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The  l9th  day  of  'January  being  the 
day  prescribed  by  House  Joint  Resolu- 
tion 749,  as  amended,  for  the  meeting 
of  the  2d  session  of  the  94th  Congress, 
the  Senate  assembled  in  its  Chamber  at 
the  Ci^ltol. 

The  VICE  PRESIDENT  called  the 
Senate  to  order  at  12  o'clock  noon. 


PRAYEK 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,^3.D.,  offered  the  fc^owing 
prayer: 

O  God,  our  help  in  ages  past,  our' hope 
for  years  to  come,  we  know  not  what  the 
future  holds,  but  we  know  who  holds 
the  future.  Thou  art  our  Ood,  the  same 
yesterday,  today,  and  forever.  Quicken 
all  our  human  insights,  sklUs,  and  ener- 
gies by  a  pervading  awareness  of  Thy 
presence.  Brood  over  this  Republic  until 
we  are  bom  again,  not  to  the  life  which 
once  we  knew,  but  to  a4iigher  life  than 
we  yet  have  known.  May  Thy  spirit  so 
move  through  the  President,  the  Con- 
gress, and  all  who  are  in  authority  that 
our  program  and  our  work  may  become 
the  program  and  work  of  Thy  kingdom. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


ORDER  FOR  RECOGNITION  OF  THE 
VICE  PRESIDENT  TO  MARK  THE 
BEQINNINO  OF  THE  BICENTEN- 
NIAL YEAR 

Mr.  MANSFIELD.  Mr.  President,  after 
a  quorum  has  been  called  and  achieved, 
I  ask  unanimous  consent,  on  behalf  of 
the  distinguished  Republican  leader  and 
the  majority  leader,  that  the  Vice  Pres- 
ident of  the  United  States,  the  Presiding 
OCRcer  of  this  body,  be  allowed  to  pro- 
ceed for  not  to  exceed  5  minutes  to  mark 
the  beginning  of  the  Bicentennial  Year. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  i.*!  so  ordered. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President.  I 
.suRgest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  Itie  clerk  will 
call  the  roll.  ^ 

The  second  assistant  legislative  "i^erif" 
called  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names  : 

[Quorum  No;  1  Leg] 
Allen  Bumpers  Byrd.  Robert  C 

Baker  Byrd,  Durkln 

BuckU-y  Harry  F.,  Jr.     Eagleton 
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Ford 

Javlts 

Proxmlre 

Goldwaier 

Johnston 

Randolph 

Gravel 

Kennedy 

BlblcoS 

OrUBn 

Leahy 

Scott,  Hugh 

Hansen 

Long 

Sparkman 

HaskeU 

Mansfield 

Stafford 

Hatfield 

Mathlas 

Stevens 

Hathaway 

McClellau 

Talmadge 

Helms 

McClure 

Thurm6nd 

Hruska 

Muskie 

Weicker 

Jackson 

Pas  tore 

Young 

The  VICE  PRESIDENT.  A  quorum  Is 
not  present. 

Mr.  MANSFIELD  addressed  the  Chair. 

ITie  VICE  PRESIDENT.  The  distin- 
guished Senator  from  Montana. 

Mr.    MANSFIELD.    Mr.    President.   I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  presence  of  absent , 
Senators. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  Sergeant 
at  Arms  will  execute  the  order  of  the 
Senate. 

Pending  the  execution  of  the  order, 
the  following  Soiators  entered  the 
Chamber  and  answered  to  their  names: 


Pong  I,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Oregon  iMr. 
Packwood),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Pennsylvania  (Mr.  Schweocer)  are  nec- 
essarily idt>sent. 

The  VICE  PRESIDENT.  A  quorum  is 
».  present. 

ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  may 
wr  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  come  to  order. 

Under  the  previot^^ercter,  the  Chair 
will  now  make  a  stat^ent. 


Bartlett 

Fannin 

Nunn 

Beall 

Gam 

Percy 

Bellmon 

Glenn 

Both 

Brock 

BoUlngs 

Soott, 

Burdlck 

Huddleston 

WUllamL 

Case 

Humphrey 

Stevenson 

ChUes 

Magnuson 

Stone 

Clark 

Mclntyre 

Symington 

Culver 

Metcalf 

Taft< 

Curtis 

Montoya 

Tower 

Dole 

Morgan 

Donienici 

Nelson 

Mr.  ROBERT  C.  BYRD.  I  announce 
t^at  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  In- 
diana (Mr.  Bath),  the  Senator  frcHn 
Texas  (Mr.  Behtsen),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Colorado  (Mr.  Gary  W. 
Hart  > .  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Eonator 
fi-om  Indiana  (Mr.  Hartke),  the  Senator 
from  Hawaii  (Mr.  Inotjye),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
the  Senator  from  California  (Mr.  Tun- 
NEY^ ,  the  Senator  from  New  Jersey  (Mr. 
WiLLiAMSQ,  and  the  Senator  from  Dela- 
ware (Mr.  Bioen)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke  > ,  the  Senator  from  Hawaii  (Mr. 


REMARKS  OF  THE  VICE  PRESIDENTi 
AT  THE  OPENING  OP  THE  2D 
SESSION  OP  THE  94TH  CONGRESS 

The  VICE  PRESIDENT.  I  am  grate- 
ful to  the  Joint  leadership  for  offering 
me  the  opportunity  to  say  a  few  words 
of  greeting  at  this  first  meeting  of  the 
Senate  In  this  Bicentennial  Year. 

I  consider  it  one  of  the  fortunate  ex- 
periences of  my  life  to  be  privileged  to 
serve  with  this  great  body. 

For  the  Senate  of  the  United  States  is, 
unquestionably,  one  of  the  greatest  de- 
liberative and  le||slatiye  bodies  in  the 
history  of  democratic  government. 

Two  hundred  years  ago,  a  valiant  band 
of  dedicated  patriots  on  the  fringe  of 
this  continent  determined  to  make  this 
New  World  a  place  of  freedom  and  op- 
portunity for  ordinary  men  and  women. 
Their  vision,  their  faith,  and  their  en- 
ergy created  not  only  a  land  of  liberty 
but  also  a  system  of  enterprise  that  has 
produced  an  abundance  and  quality  of 
living  never  known  before. 

Two  hundred  years  ago,  most  of  Amer- 
ica was  a  wilderness.  One  hundred  years 
ago,  we  had  spanned  the  continent  and 
begun  to  forge  our  industrial  strength. 
But  we  were  still  70  percent  a  rural  na- 
tion with  but  a  small  population  in  this 
vast  expanse. 

Today,  we  are  the  largest,  the  freest, 
the  strongest  democracy  in  human  his- 
torj'  and  the  acknowledged  leader  of  free 
peoples. 

Today,  also,  we  face  unparalleled 
problems — pr6blems  in  their  way  as 
grave  as  those  that  faced  our  forebears 
two  centuries  ago.  ' 

But  this  is  no  time  for  pessimism,  no 

time  for  anguish.  Amerl^  has  always 

seen  her  problems  as  opportunities  and 

regards  what  others  fear  as  ohallenges. 

Our  third  century  will  not  be  a  period 
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of  decline.  It  will  mark  a  new  era  of 
growth. 

The  strength  of  American  science  and 
technology,  the  might  of  our  productive 
enterprise  system,  and  most  of  all  the 
energy  and  intelligence  of  our  free  peo- 
ple will  make  it  so. 

America  will  always  be  a  frontier  na- 
tion. When  it  encompassed  the  limits  of 
this  continent,  it  moved  to  the  frontiers 
of  science  and  technology. 

It  will  coptinue  to  extend  its  frontiers 
and  therewith  to  enlarge  the  spectrum  of 
individual  opportunity  and  the  realm  of 
the  human  spirit — not  only  for  Ameri- 
cans but  also  for  the  people  of  the  entire 
world. 

[Applause,  Senators  rising.] 


Jectlon  to  the  presait  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  346)  was  considered  and 
agreed  to,  as  follows: 

s.  Rn.  346' 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  344)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  344 
ReiOlved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Pres- 
ident to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  SUtes 
and  inform  him  that  a  quorum  of  each  House 
Is  assembled  and  that  the  Congress  is  ready 
to  receive  any  communication  he  may  be 
pleased  to  make. 

The  VICE  PRESIDENT.  Pursua.  it  to 
Senate  Resolution  344,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  the 
Senator  from  Montana  (Mr.  Mansfizld) 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  as  members  of  a  committee 
to  join  the  committee  cf  the  House  of 
Representatives  to  wait  upon  the  Presi- 
dent of  the  United  States  and  inform  him 
that  a  quonmi  is  assembled  and  that 
Congress  Is  ready  to  receive  any  com- 
mimication  he  may  be  pleased  to  make. 


Resolved,  That  the  hour  of  dally  meeting 
of  the  Senate  be  12  o'clock  meridian  unlees 
otherwise  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Republican  leader  and  I 
will  report  shortly  to  the  Senate  the  re- 
sult of  our  conversation  and  notification 
to  the  President  of  the  United  States. 

Mr.  President,  it  Is  my  understanding 
th^t  at  the  present  time  we  will  now 
proceed  to  business  on.fthe  usual  basis. 
What  iis  the  business? 

T^xe  VICE  PRESIDENT.  There  is  an 
order  for  morning  business. 


ROUTINE  MORNING  BUSINESS 

The  VICE  PRESIDENT.  Under  the  pre- 
vious order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  1  hour,  with 
statements  therein  Umited  to  5  minutes. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution?  There  being  no  objection, 
the  resolution  (S.  Res.  345)  was  consid-* 
ered  and  agreed  to  as  follows : 
S.  Res.  346 

Resolved,  That  the  Secretary  Inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  Is  assembled  and  that  the  Sen- 
ate Is  ready  to  proceed  to  business. 

/ 


HOUR  OP  DAILY  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  resolution,  and 
I  ask  nnftnimmw  consent  that  it  be  im- 
mediately considered. 

The  VICE  PRESIDENT.  Is  there  ob- 


DISAPPROVAL  OF  S.  2350— MESSAGE 
FROM  THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT 

The  VICE  PRESIDENT.  As  the  first 
item,  on  January  6,  1976,  the  Senate  re- 
ceived from  the  President  his  veto  mes- 
sage on  S.  2350,  a  bill  to  amend  the  Na- 
tional Security  Act  of  1947,  as  amended, 
to  include  the  Secretary  of  the  Treasury 
as  a  member  of  the  National  Security 
Council,  which  the  Chair  lays  before  the 
Senate  and  directs  the  clerk  to  read.  It 
will  also  be  spread  in  full  upon  the  Jour- 
nal. 

The  legislative  clerk  proceeded  to  read 
the  message  from  the  President. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President's 
veto  message  be  considered  as  read  and 
that  it  be  spread  upon  the  record. 

There  being  no  objection,  the  veto 
message  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

To  the  Senate  of  the  United  States: 

I  return  without  my  approval  S.  2350, 
a  bill  "To  amend  the  National  Security 
Act  of  1947,  as  amended,  to  include  the 
Secretary  of  the  Treasury  as  a  member  of 
the  National  Security  Council." 

The  National  Security  Council  is  one 
of  the  most  important  organizations  in 
the?  Executive  OCBce  of  the  President. 
The  Council's  function,  tmder  the  law, 
is  to  advise  the  President  with  respect 
to  the  integration  of  domestic,  foreign, 
and  military  policies  relating  to  the  na- 
tional security.  The  President,  the  Vice 
President,  the  Secretary  of  State,  and 
the  Secretary  of  Defense  are  the  statu- 
tory members  of  the  Counctt.  In  addi- 
tion, the  President  may,  ubder  the  law, 
appoint  by  and  with  the  attvice  lind  con- 
sent of  the  Senate  the  Secrett^l^  and 


Under  Secretaries  of  other  executive  de- 
partments and  of  the  military  depart- 
ments to  serve  at  his  pleasure.  No  Pres- 
ident has  ever  exercised  this  latter  au- 
thority. 

In  my  judgment,  enactment  of  S.  2350 
is  not  necessary.  From  its  establishment 
in  1947,  each  President  has  invited  from 
time  to  time  additional  officers  to  par- 
ticipate in  National  Security  Council  de- 
liberations when  matters  specifically  re- 
lating to  their  responsibilities  have  been 
considered.  In  line  with  this  practice, 
the  President .  invites  the  Secretary  of 
the  Treasury  to  participate  in  Council 
affairs  when  Issues  of  substantial  inter- 
est to  the  Department  of  the  Treasury 
Are  involved.  Thus,  existing  arrange- 
ments provide  for  adequate  participa- 
tion of  the  Secretary  of  the  Treasury 
in  National  Security  Council  matters. 

F\irthermore,  additional  mechanisms 
exist  to  assure  that  the  President  re- 
ceives advice  which  takes  into  account 
the  proper  integration  and  coordination 
of  domestic  and  international  economic 
policy  with  foreign  policy  and  national 
security  objectives.  Both  the  Economic 
Policy  Board  and  the  Council  for  Inter- 
national Economic  Policy  provide  the 
President  with  high  level  advice  on  eco- 
nomic matters.  The  Secretary  of  the 
Treasury  is  the  Chairman  of  these  two 
bodies  on  which  the  Secretary  of  State 
also  serves. 

I  believe  that  S.  3350  is  undesirable  as 
well  as  unnecessary.  The  proper  concerns 
of  the  National  Security  Coimcil  extend 
substantially  beyond  the  statutory  re- 
sponsibilities and  focus  of  the  Secretary 
of  the  Treasury.  Most  issues  that  come 
before  the  Council  on  a  regular  basis  do 
not  have  significant  economic  and  mone- 
tary implications. 

Moreover,  a  large  number  of  executive 
departments  and  agencies  have  key  re- 
sponsibilities for  the  programs  affecting 
international  economic  policy.  Prom 
time  to  time  these  programs  influence 
importantly  our  foreign  policy  and  na- 
tional security  decisions.  The  Treasiuy 
Department  does  not  and  could  not  rep- 
resent all  those  interests.  Extending  full 
statutory  membership  on  the -Rational 
Security  Council  to  the  Secretary  of  the 
Treasury  would  not  achieve  the  purpose 
of  bringing  to  bear  on  decisions  the  full 
range  of  international  economic  con- 
siderations. 

For  these  several  reasons,  I  am  con- 
cerned that  increasing  the  statutory 
membership  of  the  Coimcil  might  well 
diminish  its  flexibility  and  usefulness  as 
a  most  important  advisory  mechanism 
for  the  President. 

In  sum,  Si  2350  is  unnecessary,  since 
adequate  arrangements  for  providing 
advice  to  the  President  on  the  integra- 
tion of  economic  and  foreign  policy  al- 
ready exist,  and  it  is  undesirable  because 
the  proposed  arrangement  is  inconsistent 
with  the  purposes  of  the  National  Secu- 
rity Council  and  would  lessen  the  current 
and  desirable  flexibility  of  the  President 
in  arranging  for  advice  on  the  broad 
spectrum  of  international  and  national 
security  policy  matters. 

GeAald  R.  Ford. 

Thi  WnriE  House,  De<^mber  31.  197S. 
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ORDER  TO  HOLD  S.  2350  AND  VETO 
MESSAGE  AT  TilE  DESK 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  veto  mes- 
.sage  and  the  biU,  S.  2350,  be  held  at  the 
desk. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  VOTE  ON  PRESIDENT'S 
VETO  ON  S.  2350 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  hour  of 
12  o'clock  noon  on  Thursday  next,  the 
Senate  take  up  the  bill  now  being  held  at 
the  desk  and  dLspose  of  the  President's 
veta  of  that  mea.sure  one  way  or  the 
other. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR   SYMINGTON    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order.  Senator  Symington  be 
recognized  for  not  to  exceed  15  minutes. 

The  VICE  PRESIDENT.  Witliout  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TUNNEY  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order.  Senator  Tunney  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SOVIET  INVOLVEMENT  IN  ANGOLA 
IS  NOT  PERIPHERAL  TO'  DE- 
TENTE 

Ml-.  ROBERT  C.  BYRD.  Mr.  President. 
Secretary  of  State  Kissinger  departs  to- 
day for  Moscow  for  discussions  witjh 
Soviet  officials  aimed  primarily  at  obtain- 
ing progress  on  the  next  phase  of  the 
strategic  arms  limitations  tallcs.  He  has 
stated  that  he  feels  that  the  issue  of  arms 
limitations  is  too  important  for  the  dis- 
pute over  Angola  to  postpone  further 
these  conversations. 

In  essence,  Mr.  Kissinger  has  reduced 
the  matter  of  Soviet  interference  in  An- 
gola to  a  peripheral  status  in  So. let- 
American  relations.  For  tl"'.e  sake  of  the 
appearance  of  continued  success  in  the 
pur-suit  of  the  policy  of  detente,  Mr.  Kis- 
singer seems  to  have  chosen  to  ignore 
the  fact  that  the  current  Soviet-Cuban 
involvement  in  the  internal  affairs  of 
Angola  is  a  major  irritant  in  Soviet- 
American  relations. 

The  policy  of  detente  between  the 
United  State.s  and  tlie  Soviet  Union  has, 
from  its  Inception,  been  heralded  as  the 
dnwn  qf  a  new  era  in  East-West  rela- 
tions. Accompanied  by  much  publicity, 
diplomats  from  both  sldefe  have  con- 
ferred  regularly    and   announced   that 


their   efforts   have   met    with    glowing 
success. 

In  reality,  however,  the  Soviet  Union 
has  used  the  facade  of  detente  as  a  cover 
by  which  to  forward  the  same  policies 
that  she  has  followed  since  the  Bolshe- 
vik Revolution.  The  Soviet  position  in 
Eastern  Europe  hsis  t)een  consolidated 
with  Western  concuiTence:  the  historic 
Baltic  nations  of  Lithuania.  Latvia,  and 
Estonia  have  been  delivered  permanent- 
ly into  Russian  hands  on  a  de  facto 
basis:  the  failures  of  Soviet  agriculture 
have  been  cloaked  from  tlie  view  of  the 
Russian  people  by  American  grain  at  tiie 
expense  oi  the  American  taxpayer;  and 
many  American  military  experts  have 
raised  serious  questions  about  Soviet  in- 
tentions to  abide  by  any  arms  limitations 
agreements. 

In  the  region  of  the  Indian  Ocean. 
Soviet  naval  and  diplomatic  activities 
have  increased  significantly  in  recent 
years.  At  present,  action  by  the  Soviet 
navy  in  that  area  is  almost  four  times 
as  great  as  that  of  the  navy  of  the  United 
States.  The  Soviet  Union  has  established 
a  missile  base  at  Berbera  in  Somalia. 
Soviet  efforts  in  the  Indian  Ocean, 
coupled  with  direct  commitments  in  the 
civil  war  in  Angola,  suggest  reasons  for 
serious  concern  over  Soviet  intentions 
in  the  whole  Southern  Hemisphere. 

If  detente  is  to  be  anything  more  than 
an  added  weapon  in  the  Soviet  diplo- 
matic arsenal,  I  urge  that  Secretai-y 
Kissinger  insist  that  tlie  Soviet  Union 
demonstrate  its  commitment  to  easing 
East-West  tensions  by  withdrawing  it= 
support  from  the  Popular  Movement  in 
Angola  and  by  applyhig  pressure  on 
Cuba  to  remove  its  estimated  6,000-8.000 
troops  from  Angola.  Angola  is  not  a 
peripheral  matter  in  world  affairs;  the 
civil  w'ar  there  has  the  potential  of  ex- 
ploding into  a  conflict  tliat  could  en- 
gulf the  southern  end  of  Africa. 

Mr.  President,  arms  limitation  must 
be  a  major  long-range  concern  of  this 
Nation.  However,  detente  will  be  no  more 
than  a  charade  if  Mr.  Kissinger  returns 
from  Moscow  without  obtaining  some 
positive  concessions  from  the  Soviet 
Union  on  Angola.  I  urge  Secretary  Kis- 
singer to  Impress  on  the  leaders  of  the 
Soviet  Union  the  urgency  of  a  resolu- 
tion of  the  Angolan  dispute. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  President,  I  withdraw  that. 

Mr.  SPARKMAN.  Will  the  Senator 
yield  to  me  for  about  2  minutes? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


SENATOR  ALLEN  TO  BE  NAMED  1975 
MAN  OF  THE  YEAR  IN  SERVICE  TO 
ALABAlvIA  AGRICULTURE 

Mr.  SPARKMAN.  Mr.  President,  we 
have  a  very  fine  farm  journal  down  in 
the  State  of  Alabama  called  the  Pro- 
gressive Farmer.  It  is  published  in  other 
States,  too.  Every  year,  the  Progressive 
Farmer  selects  some  Alabamian  to  be 
recognized  as  the  outstanding  farm 
leader  in  the  State  of  Alabama  for  that 
year. 

I  am  pleased  to  .say  thatthe  designee 
for  1975  is  our  colleague.  Senator  James 


B.  AixEN,  who  has  made  quite  a  name 
for  himself  during  his  7  years  in  this 
Chamber. 

He  has  a  well-earned  reputation  for  de- 
fending his  convictions  to  the  end.  One 
of  his  primary  interests  is  in  the  fleld  of 
agriculture,  as  evidenced  by  his  out- 
standing work  on  the  Committee  on  Ag- 
riculture and  Forestry,  and  as  chair- 
man of  its  Subcommittee  on  Agricultm-al 
Research  and  General  Legislation.  In 
recognition  of  Senator  Allen's  efforts  in 
behalf  of  agriculture,  agri-business,  and 
particularly  farmers.  Progressive  Parmer 
magazine  has  named  him  their  1975  Man 
of  the  Year  in  Sei-vice  to  Alabama 
Agriculture.  .  ] 

Mr.  President.  I  ask  \inanlmous  con- 
sent that  the  Januaiy  1976  Progressive 
Farmer  article  announcing  Senator 
Allen's  selection  be  printed  in  the 
Record. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  in  that  unanimous-consent 
request. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

1975   Man   of  the  Yeas  in   Skhvice   r<i 

Alababia  Agricitltuke  \ 

•'  'Congress  must  act  soon  and  decisively 
to  ruise  existing  target  price  and  loan  sup- 
port levels  for  basic  farm  crops,"  Senator  .Tim 
Allen  declared  today  at  opening  hearings  by 
the  Senate  Agriculture  Committee  on 
amendments  to  the  Agriculture  and  Con- 
sumers Protection  Act." 

Tills  news  release  thnt  appeared  in  news- 
papers throughout  the  United  States  is  typi- 
cal of  many  quotes  on  the  subject  of  agri- 
culture attributed  to  Senator  James  B.  AUen 
Irora  Alabama  in  a  steady  stream  of  news 
media  reports.  When  agriculture  Ls  involved, 
it's  a  sure  bet  that  Senator  James  B.  Allen 
will  be  in  the  middle  of  the  action  and  will 
have  a  public  comment  to  make — a  comment 
strongly  backing  agriculture,  agribusiness, 
and  the  individual  farmer. 

Now  In  his  second  term  as  U.S.  Senator, 
Allen  is  a  member  of  the  Senate  Committed 
on  Agriculture  and  Forestry  and  chairman  of 
its  Subcommittee  on  Agricultural  Research 
and  General  Legislation.  He's  also  on  two 
other  committees — Government  Operations, 
and  Rules  and  Administration. 

With  an  imcanny  knack  for  tying  all  our 
problems  together  into  one — and  for  seeing 
Interrelatioliships — he  has  many  times  called 
attention  to  his  pledge  "to  work  to  develop 
a  .sound  long-range  food  and  agricultural 
policy  for  this  Nation  that  will  restore  some 
semblance  of  balance,  stability,  and  eco- 
nomic incentive  within  our  agricultural  food 
and  fiber  system. 

"Congi-ess  mtjst  first  put  our  Nation's  ag- 
ricultural house  back  In  order  if  it  hopes  to 
be  successful  in  putting  our  Nation's  eco- 
nomic house  back  in  order,"  Allen  says. 

In  his  role  as  spokesman  for  agriculture, 
Allen  also  gets  right  down  to  the  specifics. 
He  was  among  the  first  and  most  vocal,  for 
Instance,  to  warn  that  the  fertUizer' shortage 
could  mean  our  production  goals  for  wheat, 
feed  grains,  and  cotton  would  not  be  reached. 
Besides  calling  for  maximizing  the  produc- 
tive capacity  of  our  nation's  fertilizer  plants, 
he  demanded  that  attempts  be  made  to  as- 
sure distribution  of  available  supplies  on  as 
equitable  a  basis  as  possible. 

71ie  Senator  spends  enough  time  back 
home — making  frequent  visits  to  all  parts 
of  the  state — to  keep  an  accurate  pulse,  on 
the  needs  of  Alabama  farmers.  Even  as  a 
first -term  Senator,  he  unhesitatingly  took 
the  floor  of  the  Senate  to  speaK  up  for  agri- 
culttire  and  for  the  people  of  Alabama. 
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His  political  career  began  in  1938  when  he 
was  elected  to  the  Alabama  House  of  Rep' 
resentatlves.  At  the  time  he  was  a  young 
lawyer  In  Gadsden. 

He  resigned  from  the  hoxise  In  1942  to  Join 
the  Navy.  Upon  his  return,  he  was  elected  to 
the  state  senate  (1946),  then  served  two 
terms  as  Lieutenant  Governor  before  win- 
ning the  U.S.  Senate  seat  in  1968. 

Since  that  time  he  has  gained  a  repuU- 
tlon  for  being  a  quiet,  hard-working  Senator 
who  won't  bade  down  when  he  knows  he's 
right.  He  gets  things  done  and  continues  to 
push  for  what  he  believes  in  and  what  he 
believes  his  constituents  believe  In — even 
when  lie's  In  the  minority  In  the  Congress. 

For  his  role  as  agriculture's  spokesman  and 
for  his  deep  knowledge  and  interest  In 
farmers.  Progressive  Farmer  Is  delighted  to 
name  Senator  James  B.  Allen  as  Man  of  the 
Year  in  Service  To  Alabama  Agriculture. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I 
wisli  to  associate  myself  with  the  lauda- 
tory remarks  made  by  the  distinguished 
senior  Senator  from  Alabama  about  the 
distinguished  junior  Senator  from  Ala- 
bama. The  jimior  Senator  from  Ala- 
bama (Mr.  Allen)  is  not  only  interested 
In  farmers  and  has  stood  by  the  farmers 
firmly  and  well,  but  he  has  also  made  a 
distinguished  record  here  in  the  Senate 
as  one  of  the  ablest  Members  of  this 
body. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield?     , 

Mr.  SPARKMAN.  I  yield. 
,'  Mr.  LEAHY.  I  would  also  like  to  be 
associated  with  those  remarks  In  com- 
meiulation  of  my  distinguished  colleague 
on  the  Committee,  on  Agriculture  and 
Forestry  and  the  chairman  of  the  sub- 
committee of  that  commiltee  on  which 
I  serve. 

Mr.  Randolph  obtained  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  my  distinguished  senior  col- 
league yield  for  a  unanimous-consent 
request? 

Mr.  RANDOLPH.  I  am  delighted. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER  (Mr.  DuR- 
KiN) .  Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
MR.  JAVITS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  Senator  from  Missouri 
(Mr.  Symington)  is  recognized  under  the 
/T»rder  previously  entered,  the  Senator 
from  New  York  (Mr.  JAvrrs)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


committee  appointed  to  Join  a  similar 
committee  from  the  House  of  Represent- 
atives to  wait  upon  the  President  of  the 
United  States  and  inform  him  that  a 
quorum  of  each  House  has  assembled, 
that  the  President  has  Informed  us  he 
intends  to  report  to  Congress  on  the  state 
of  the  Union  this  evening  at  9  p.m. 


REPORT  OF  COMMITTEE  APPOINTED 
TO  WATT  UPON  THE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader  and  myself,  I  report,  from  the 


ORDER  FOR  RECESS  FROM  CONCLU- 
SION OP  BUSINESS  TOD  AY.  UNTIL 
8:20  P.M  .  AND  TXHk  ADJOURNMENT 
FOLLOWING  THE  STATE  OF  THE 
UNION  ADDRESS  UNTIL  12 
O'CLOCK  NOON  TOMORROW 

Mr.  MANSFIE^iD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  this  afternoon. 
It  stand  in  recess  until  the  hour  of  8:20 
tl^  evening,  and  that  at  the  conclusion 
of  the  President's  speech  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


THE  FEDERAL  AID  HIGHWAY  ACT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  8235,  the  Federal  Aid 
Highway  Act. 

The  PRESIDING  OFFICER  <  Mr.  DuR- 
KiN)  laid  before  the  Senate  H.R.  8235, 
an  act  to  authorize  appropriations  for 
the  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  by  its  title,  arid 
the  Senate  will  proceed  to  its  immediate 
consideration. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  text  of  S.  2711  as  passed 
by  the  Senate  be  substituted  for  titles  I 
and  n  of  H.R.  8235. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  GRIFFIN.  Mr.  President.  I  under- 
stand from  the  distinguished  Senator 
from  West  Virginia  that  this  Is  a  tech- 
nical procedural  matter  that  is  required 
In  order  to  have  the  measure  go  to  con- 
ference, one  that  was  not  taken  earlier, 
and  that  thi^  motion  has  the  approval 
of  the  ranking  Republican  member,  the 
Senator  from  Tennessee  'Mr.  Baker)  . 

Mr.  RANDOLPH.  The  minority  whip 
is  entirely  correct. 

This  matter  has  been  cleared  by  the 
ranking  minority  Member  (Mr.  Baker) 
and  we  have  had  discussions  with  the 
chairman  and  ranking  member  of  the 
Senate  Finance  Committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  Ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 


TW#biU  tHJl.  8235)  was  read  the  third 
time,  and  passed. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  Insist  on  Its 
l^endment  to  H.R.  8235,  the  F^ederal 
Aid  Highway  Act,  and  request  a  confer- 
ence with  the  House  of  Representatives, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Bent- 
sen,  Mr.  Randolph,  Mr.  Gravel,  Mr. 
MusKiE,  Mr.  BuRDicK,  Mr.  Culver,  Mr. 
Stafford,  Mr.  Baker,  Mr.  Buckley,  Mr. 
DoMENici.  and  Mr.  McClure  conferees  on 
the  part  of  the  Senate. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  8235,  as 
amended,  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    RANDOLPH.    I    ask    ur.anibious^ 
consent  tliat  the  ^6<i(on  of  the  Senat«  iii 
passing  S.  2711  be  vacated,  and  that  fi 
ther  consideration  of  S.  2711  be  indef 
nitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.    RANDOLPH.    Mr.    President,    I 
would  like  to  take  this  opportunity  to 
express  mv  pnnrTiation  to  th?  distin- 
guished ranking  minority  member  of  the 
Committee  on  Public  Works  (Mr.  Bakej) 
for  his  assistance  in  bringing  the  Fetl^ral 
Aid  Highway  Act  of  1975  (S.  2711)  be- 
fore the  S^ate  for  consideration.  Sen- 
ator BAKfRably  assisted  the  committee 
as  we  resolved  many  of  the  dlfflcultV^s- 
sues   presented   In   the   development  M 
this  Important  extension  of  our  Pedfral-\ 
aid  highway  program.  Without  the  help  I 
of  the  Senator  from  Tennessee,  our  de-/ 
liberations  on  this  measure  mteht  no? 
have  come  to  frtiitlon  as  quicklj^  and  as 
effectively  as  they  did.  '      / 


APPOINTMENTS  BY  THE  VICE  [ 

PRESIDENT  '        %k 

The  PRESIDING  OFFICER  (Mr.  DUR- 
kin).  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  86-42, 
appoints  the  following  Senators  to  at- 
tend the  Canadian-United  States  Inter- 
parliamentary Conference,  to  be  held  in 
Key  Blscaj-ne,  Fla.,  January  29-February 
2.  1976:  the  Senator  from  Alaska  (Mr.  , 
Gravel)  ,  the  Senator  from  Maine  (Mr. 
Hathaway  ) ,  the  Senator  from  ^tebraska  i 
(Mr.  CuRTLs) ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  . 


QUORUM  CALL 


The  PRESIDING  OFFICER.  Is  there 
further  morning  ^ business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorvim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  lie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


V 


A 


Janvary  19,^1976] 

FINANCIAL  STATEMENT   OF 
SENATOR  ALLEN 

Mr.  ALLEN.  Mr.  Presideot,  In  January 
of  each  year  I  insert  into  \i^  Record 
my  financial  statement.  ThiAias  been 
my  practice  each  year  sincttBcatne  to 
the  Senate,  starting  within  dlys  after  I 
took  the  oath  of  olBce  as  one  of  Ala- 
oama's  Senators  on  January  3,  1969. 

This  statement  lists  my  sissets,  my  lia- 
bilities, and  my  net  worth,  and  the 
.sources  of  my  income. 

During  1975,  I  received  no  honoraria, 
expense  payments,  or  reimbursements  of 
any  .sort,  nor  did  I  receive  nor  did  any 
person  or  committee  for  me  receive  any 
contributions,  political  or  otherwise,  dur- 
ing such  year.  I  have  never,  during  my 
service  in  the  Senate  or  at  any  time  prior 
tliereto,  accepted  any  honoraria  or  ex- 
pense payments  or  reimbursements  of 
any  sort.  This  will  continue  to  be  my 
policy  during  the  time  I  serve  In  the 
Senate. 

This  statement  is  madecja  ^how  the 
absence  of  any  conflict  of  interest  be- 
tween my  ownership  of  a.ssets  and  my 
service  in  the  Senate  in  the  public  In- 
terest, to  keep  the  "public  advised  as  to 
my  financial  status,  and  to  disclose  the 
extent  to  which  I  have  benefited  finan- 
cially during  my  public  service 

I  give  a*recapltulatioaAf-*tly  net  worth 
during  th^ast  8  years,  as  of  the  end  of 
each  year  during  all  the  time  I  have 
served  In  the  Senate.  I  ask  unanimous 
consent  that  this  financial  statement  be 
printed  in  the  Record.  , 

There  being  no  objection,  the  flnanQial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Financial  Statement 
(District  of  Columbia,  City  of  Washington) 

I,  James  B.  Allen.  Gadsden,  Alabama,  do 

ereby  certify  that  the  following  U  a  true 

nd  correct  statement  of  my  financial  con- 

Ition  as  of  December  31, 1975. 
assets 
ykome  at  1321  Bellevue  Drive, 

Gadsden,  Alabama — cost  1959. .(32.  500. 00 

Furnflure,  furnishings,  books 6.000.00 

AutoimobUe    .—      2.600.00 

State  of  AULbama;  City  of  Hunts- 

ville,  Ala.  bonds,  $30,000  face, 

amount  (estimated  value) 25.000.00 

VS.  Savings  bonds,  at  cost I  600.  00 

Residence  at  7405  Hallcrest  Dr.,    ^— 

McLean,  Va.— 1970  cost 47,700.00 
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Bank  Accdtuits  (exact) : 

Personal    . 873. 

Household    163. 

Office  (100',  personal  funds)..  626. 

Accumulated    rent    collections 

on  rental  of  AlaDama  home..       1.754. 

Property  tax  and  Insurance 

account  on  Alabama  and  Vir- 
ginia residences 563. 


43 
00 
98 


^  Uabiuths 

IndebtedhesB     on    .residence     at 

7405  Hallcrest  Dr.,  McLean,  Va.    ^  ^ 

to  First  State  Bank  of  Altoona, 

Alabama   and   Kxchange   Bank 

of  Attalla,   Alabama,  monthly 

payment  loan  (exact) 36,426.06 

Mortgage-First    State    Bank    ot  '' 

Altoona,  Alabama  on  home  at 

1321   Bellevue  Drive,  Gadsden,  * 

Alabama,     monthly     payment 

loan   (exact)    31.586.94 


a 

3,  080.  99 


i 


Total 

Certificate  of  deposit.  First  State 
Bank  of  Altoona,  Alabama,  ma- 
turing 1/6/76  with  accrued 
interest 6,150.00 

Payments  into  CivU  Service  Re- 
tirement account  (exact) 23,461.28 

Life    insurance   surrender   value 

(all  but  $2,000  Is  term) 300.  00 


Total  assets 140.092.37 


Tol^l  liabilities 68,011.00 


,      Net  worth.. 78,081.27 

I  am  not  an  officer,  director,  stockholder, 
employee  or  attorney  for  any  person,  firm, 
company  or  corporation,  nor  am  I  a  member 
of  any  law  firm,  nor  am  I  engaged  in  the' 
practice  of  law  In  any  form. 

My  income  is  limited  to  my  Senate  salary, 
rent  on  our  Alabama  home  and  Interest  on 
U.S.,  State  of  Alabama  and  municipal  bonds 
listed  above.  During  1975,  I  received  no  hon- 
oraria or  expense  payments  or  reimburse- 
ments of  any  sort,  nor  did  I  receive  nor  did 
any  person  or  committee  for  me  receive  any 
contributions,  political  or  otherwise  during 
such  year.  I  have  never  during  my  service  In 
the  Senate,  cr  ^at  any  time  prior  thereto, 
accepted  any  honoraria  or  expense  payzttents 
or  reimbursements  of  any  sort.  Thl?  will  con- 
tinue to  be  my  policy  during  the  time  I  serve 
In  the  Senate. 

This  statement  is  made  pursuant  to  a  de- 
clared policy  of  filing  annually  with  the  Sec- 
retary of  the  U.S.  Senate,  the  Secretary  of 
state  of  the  State  of  Alabama,  the  Probate 
Judge  of  Etowah  County.  Alabama  (my  home 
county),  a  statement  of  my  assets  and  lia- 
bilities, and  income.  A  similar  statement  will 
be  filed  each  year  during  my  service  in  the 
Senate,  this  being  the  eighth  such  annual 
.statement  I  have  filed  since  coming  to  the 
Senate  In  January  1969. 

The  purpose  of  this  statement  Is  two-fold : 

1.  To  show  the  absence  of  any  conflict  of 
interest  between  my  ownership  of  assets  and 
my  service  in  the  Senate  in  the  public  inter- 
est. 

2.  To  keep  the  public  advised  ms  to  my 
financial  status,  and  to  disclose  tlv^  extent 
to  which  I  have  benefited  financially  during 
my  public  service. 

I  believe  the  public  is  entitled  to  this  in- 
formation from  me  as  a  United  States  Sena- 
tor In  the  discharge  of  this  public  trust. 

Recaplt Illation  of  past  years'  net  worth : 

End  of  J968,   as  I  came  to  the 

Senat4  -. $92,984.81 

End  of  1&69 87.750.00 

End  of  1970 8^,243.34 

End  of  1971 85,939.09 

End  of  1972 86',  266.  70 

End  of  1973 79,443.92 

End  of  1974 78,768.77 

End  of  1975 78,081.27 

James  B.  Allen. 

Sworn  to  and  subscribed  before  me  on  this 
5th  day  of  Jan.,   1976. 

y  Peteb  L.  Huber. 

/  Notary  Public. 

My  Connnission  Expires  May  14,  1978. 


TRIBUTE  TO  ROBERT  E.  LEE  ON  HIS 
169TH  BIRTHDAY 

Mr.  ALLEN.  Mr.  President,  today  is  a 
legal  holiday  In  the  State'  of  Alabama, 
because  today,  January  19,  1976,  marks 
the  169th  birthdate  of  one  of  America's 
greatest  sons,  Robert  E.  Lee.  I  call  atten- 
tion to  this  fact  so  that,  along  with  tens 
of  millions  of  other  Americans,  I  may' 


jpay  tribute  to  him  and  reaffirm  my  a4=- 
mlratton  for  him.  Americans  everywhere  ^ 
and  with  varying  views  recognize  R«b- 
ert  E.  Lee's  outstanding  virtues  of 
coun^e,  patriotism,  and  selfless  devotion 
to  duty  and  his  unmatcl^d  contributions 
In  helping  heal  the  woum^  of  the  most 
tragic  conflict  of  our  Nation's  history. 
He  was  a  man  of  consistence  and  prin- 
ciple by  whose  example  our  once  splin- 
;tered  Nation  was  ultimately  reunited  in 
a  .spirit  of  tolerance  and  respect  and 
forgiveness.  I  consider  him  to  have  been 
one  of  America's  greatest  leaders  and 
most  exemplary  characters. 

Today  as  we  begin  the  2d  session  of  the 
C4th  Congress,  and  %s  we  are  challenged 
■  by  almost  unbelievably  complex  problems 
of  our  fast-paced,  often  confusing,  and 
chaotic  modem  society,  I  believe  that  by 
profiting  by  the  character  of  this  great 
man,  and  drawing  strength  from  the  fine 
example  he  set,  we  shall  meet  and  con- 
quer many  of  our  problems. 

History  has  recorded  General  Lee  as 
a  giant  among  the  world's  greatest 
soldiers  and  probably  the  most  eminent 
American  military  strategist.  It  is  a  fact 
of  history  that  no  American  military 
leader  in  victory  ever  achieved  the 
stature  of  Robert  E.  Lee  In  defeat.  He 
believed  "duty"  to  be  the  subllmest  word 
In  the  English  language;  he  lived  by  this 
conviction  and  always  went  where  duty 
called.  But,  although  he  was  an  acknowl- 
edged military  genius,  foremost  he  was 
a  man  of  peace.  Even  as  he  saw  his  be- 
loved country  drifting  apart,  his  wish 
was  that  War  Between  the  States  coul^, 
be  avoided,  a  fact  he  stated  forcefully 
in  a  letter  to  his  sister  on  the  day, 
April  20.  1861.  he  resigned  his  commis- 
sion in  the  U.S.  Army.  He  wrote: 

.  .  .  Now  we  are  in  a  state  of  war  which 
will  yield  to  nothing.  The  whole  South  Is  in 
a  state  of  revolution,  into  which  Virginia, 
after  a  long  struggle,  has  been  drawn;  and 
though  I  recognize  no  necessity  for  this  State 
of  things,  and  would  have  forborne  and 
pleaded  to  the  end  for  redress  of  grievances, 
real  or  supposed,  yet  In  my  own  person  I  had 
to  meet  the  question  whether  I  should  take 
part  against  my  native  State.  .  .  . 

General  Lee's  ability  was  so  respected 
that,  two  days  before  he  resigned  his 
commission,  Francis  P.  Blair,  a  close 
friend  and  adviser  to  President  Lincoln, 
offered  him  the  field  command  of  the 
U.S.  Army  on  orders  from  President  Lin- 
coln. General  Lee  declined,  stating  that 
his  conscience  would  not  permit  him  to 
bear  arms  against  his  native  State  of 
Virginia. 

True  to  his  convictions,  Robert  E.  Leej. 
after  the  war,  devoted  his  genius  and  his 
remaining  years  in  helping  restore  the 
economic,  cultural,  and  political  life  of 
the  South.  Shuntilng  politics,  and  read- 
ing litUe  about  the  war — although  he  at 
one  time  planned  to  write  a  history  of 
the  campaigns  of  his  Army  of  Northern 
Virginia — ^he  set  an  example  for  his  fel- 
low Americans  of  obedience  to  civil  au- 
thority, consistently  urging  his  former 
comrades-in-arms  to  work  hard,  to  keep 
the  peace,  and  to  obey  the  laws  of  the 
land.  He  applied  for  a  pardon  and  res- 
toration of  his  U.S.  citizenship  on  June 
13,  1865.  Because  6f  the  loss  of  a  single 
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document  located  only  last  year  it  was 
to  be  110  years  before  the  U.S.  Congress 
restored  full  citizenship  to  General  Lee. 
The  Ui3.  Senate  on  April  10,  1975,  gave 
Its  approval  to  Senate  Joint  Resolution 
23,  a  resolution  introduced  by  Virginia's 
great  senior  Senator  Harry  P.  Byrd,  Jr., 
restoring  posthumously  full  rights  of 
citizenship  to  General  Lee. 

Following  the  war.  General  Lee  ac- 
cepted the  presidency  of  Washington 
College  in  Lexington,  Va.,  now  known 
as  Washington  and  Lee  University.  While 
he  was  distingtiished  as  an  educator,  his 
place  in  history  is  that  of  a  noble  Chris- 
tian gentleman  and  a  great  soldier.  The 
fundamentals  of  humility,  prayer,  faith, 
and  kindness  were  his  code  of  dally  con- 
duct. His  equanimity,  his  imlque  rela- 
tions with  the  men  who  served  under 
him,  his  affection  for  children  and  young 
people  and  his  dignified  courtesy  to  all 
are  Illustrated  by  countless  stories  which 
have  become  part  of  the  spiritual  treas- 
ury of  America. 

His  example  of  industry,  patience, 
temperance,  and  self-control  could 
serve  us  well  as  we  come  to  grips  with 
the  problems  of  1976,  and  of  the  futiu-e, 
and  as  we  attempt  to  stabilize  and  bring 
some  order  to  a  troublesome  era  of 
American  history.  To  me,  his  example 
seems  particularly  relevant  to  the  pres- 
ent  day  though  our  task  in  seeking  to 
\mite  our  people  should  be  a  much  less 
difficult  task  than  that  faced  by  Robert 
E.  Lee,  more  than  100  years  ago. 

Mr.  President,  Robert  E.  Lee  was  en- 
dowed with  a  mind  of  rare  capacity 
which  was  enriched  by  diligent  study 
and  careful  cultivation.  His  truthfulness 
and  honesty  of  purpose,  his  manliness, 
nobility,  simplicity,  character,  and  char- 
ity are,  in  my  judgment,  characteristics 
worthy  of  our  study  and  of  our  emula- 
tion. 

Robert  E.  Lee,  no  less  than  Abraliam 
Lincoln,  now  "belongs  to  the  ages." 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  from  Alabama  yield  at  this 
point? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  Rob- 
ert E.  Lee,  after  he  had  met  defeat  in 
the  War  Between  the  States,  the  Civil 
War,  was  approached,  of  course,  by  many 
persons  and  organizations  asking  that  he 
lend  his  considerable  influence  to  certain 
projects  and  programs,  so-called  enter- 
prises. One  project,  commonly  known  as 
the  Louisiana  gambling  enterprise,  was 
brought  to  his  attention  by  those  who 
would  hope  to  have  the  force  of  his  char- 
acter in  connection  with  a  solicitation  or 
an  announcement  of  the  imdertaklng. 
They  indicated  to  him  that  a  consider- 
able sum  of  money  would  be  paid  not  for 
his  services,  but  for  the  use  of  only  his 
name. 

He  did  not  say  to  these  men:  "I  will 
take  this  under  consideration.  I  will  ask 
that  you  give  me  time  to  check  on  the 
possibility  of  my  Joining  you."  He  replied 
very  quickly,  and  it  is  supposedly  re- 
corded In  a  documentary  way:  "Gentle- 
men. I  have  nothing  left  but  my  name. 
It  shall  never  be  for  sale." 


It  is  Important  for  us  at  a  time  like 
this  to  remember  the  character  of  Robert 
E.  Lee  who  was  present  in  what  Is  now 
State  of  West  Virginia  many  times 
his  troops  and  on  other  missions. 

I  ^lleve  that  the  Senator  from  Ala- 
bama (Mr.  Allen)  correctly  calls  atten- 
tion to  this,.gallant  and  great  man. 

I  add  only^these  yiov6s.  As  I  have 
studied  his  life,'  I  have  come  to  the  con- 
clusion that  in  a  sense  he  worked  as  if 
he  were  to  live  forever  and  he  lived  as  if 
he  were  to  die  tomorrow. 

A  tribute  such  as  is  given  today  by  the 
Senator  from  Alabama  (Mr.  Allen) Js  in 
good  character  and  appropriate  for  the 
date. 

Mr.  ALLEN.  I  thank  the  distinguished 
senior  Senator  fi-om  West  Virginia  for 
tills  tremendous  tribute  that  he  has  given 
to  General  Robert  E.  Lee.  I  might  state, 
and  I  am  sure  that  the  distinguished 
Senator  from  West  Virginia  would  agree, 
that  had  Robert  E.  Lee  accepted  this 
offer  he  would  not  be  the  great  natlonaf 
hero  tliat  he  is  today  and  the  Senators 
from  West  Virginia  and  Alabama  would 
not  be  here  today  praising  his  character 
and  his  great  name  as  a  national  hero. 

I  thank  the  dl-stinguished  Senator  from 
West  Virginia. 


A  PERSONAL  MESSAGE  TO  THE 
PEOPLE  OF  ALABAMA 

Mr.  ALLEN.  Mr.  President,  this  month 
I  have  sent  to  the  people  of  Alabama 
the  77th  newsletter  I  have  Issued  since 
my  election  to  the  U.S.  Senate. 

My  latest  newsletter  contains  a  per- 
sonal message  to  the  people  of  Alabama 
and  outlines  my  position  on  various  Is- 
sues of  interest  to  them. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  newsletter  printed  in 
the  Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.Newsletter 

A    PSRSONAL    MEsSA«B   TO   THE    PEOPLE    OF 
ALABAMA 

This  month  I  entered  the  eighth  year  dur- 
ing which  I  have  had  the  privilege  of  rep- 
resenting you  In  the  United  State*  Senate. 
As  I  contemplate  the  opportunities  and  chal- 
lenges or  1976.  I  meditate  approvingly  on 
something  said  by  Edward  Everett  Hale, 
Chaplain  of  the  Senate  some  two  generations 
ago:  "I  am  only  one,  bCT^-I  am  one.  I  can't 
do  everything,  but  I  can  do  something.  And 
what  I  can  do,  I  should  do.  And  what  I 
should  do,  by  the  Grace  of  God,  I  shall  do." 

So,  during  1976  and  thereafter.  I  am  go- 
ing to  try  to  serve  God  and  my  fellowman 
more  zealously.  I'm  going  to  work  harder  and 
seek  to  represent  the  people  of  Alabama  and 
the  Nation  more  forcefully  and  more  effec- 
tively m  the  Senate.  I  resolve  to  work  hard 
for  a  strong  national  defense  and  to  do  what 
I  can  to  promote  economic  recovery  In  our 
Nation  and  more  jobs  fq*  our  people;  to  put 
love  of  Country  and  e/  stand  for  principle 
above  any  party  or  political  consideration; 
to  promote  fiscal  responsibility  on  the  part 
of  government,  more  local  control,  less  gov- 
ernment bureaucracy  and  less  government 
regulation. 

I  resolve.  God  willing,  to  attend  every  ses- 
sion of  the  Senat*  during  1976.  but  at  the 
same  time  to  get  back  to  Alabama  as  often 


as  possible  during  recesses  to  stay  In  touch 
with  you  to  enable  me  properly  to  represent 
you  In  the  Senate. 
Respectfully, 

Jim  Allen. 

votino  attendance  in  ibts 

During  the  First  Session  of  the  94th  Con- 
gress, the  Senate  had  a  total  of  611  record 
votes.  This  is  the  highest  number  of  recorded 
votes.  In  any  one  year,  in  the  history  of  the 
U.  S.  Senate.  I  was  present  and  voted  on  01.9 
percent  of  these  Issues. 

My  percentage  was  not  quite  as  high  this 
year  as  It  has  been  during  my  previous  years 
of  service  due  to  the  fact  that  on  two  occa- 
sions during  the  year  I  had  to  <>e  In  the 
hospital.  I  had  an'  eight  day  stay  In  the 
Diabetic  Hospital  In  the  University  Medical 
Center  In  Birmingham  In  September  and  a 
nlue  day  stay  In  the  National  Naval  Medical 
Center  In  Bethesda.  Maryland.  In  December. 
Next  year,  1  hope  to  get  my  attendance  record 
at  or  near  100  percent. 

For  the  seven  years  I  have  served  as  your 
United  States  Senator,  my  attendance  bos 
averaged  95  6  percent. 

"NO"  ON  srrcs  picketing  bill 

One  of  the  most  controversial  bUls  to  pass 
the  Congress  this  session  was  the  so-called 
situs  picketing  bill  which  would  have  aUowed 
employees  of  a  contractor  with  a  grievance 
against  such  contractor  to  picket  not  only 
that  contractor,  as  allowed  at  present,  but 
also  all  other  contractors  on  the  same  con- 
struction site  even  though  the  employe*?  of 
the  other  contractors  might  have  no  quarrel 
about  their  own  pay  and  work  conditions.  I 
oppose  this  bin.  which  passed  the  Senate  by 
a  vote  of  52-45.  because  I  do  not  think  It  is 
fair  for  the  striking  employees  of  one  con- 
tractor to  throw  out  of  work  employees  of 
another  contractor  who  are  not  dissatisfied 
with  their  pay  or  work  conditions  and  wlio 
have  no  connection  with  or  stake  In  the 
original  dispute.  Furthermore.  Instead  of 
benefiting  union  members.  I  believe  the  bill 
would.  In  many  Instances,  have  the  effect  of 
forcing  original  contractors  to  use  non-union 
subcontractors  only,  thereby  throwing  union 
members  out  of  work.  The  Presl^nt  hai 
vetoed  the  bill,  and,  since  opinion  In  the 
Senate  Is  so  evenly  divided,  there  Is  n\  chance 
of  a  veto  override. 

"no"   on    U.S.   INVOLVEMENT   I^r-A^CCTJ*  AN   ClVn, 
WAK  \ 

Angola,  on  the  West  CoastVof  Africa,  Is  a 
country  that  Is  not  well  knownte  the  Ameri- 
can people  Just  as  Vietnam  waS~-not  well 
known  to  the  American  people  In  tQe  late 
fifties  and  early  sixties.  ITie^lessons  of  Viet- 
nam suggest  strongly  to  me  that  we  should  - 
not  become  Involved  In  the  Angolan  Civil 
War  by  backing  the  two  factions  that  are 
seeking  to  overthrow  the  Soviet  and  Cubi- 
backed  government,  and  I  voted  according' r 
on  this  Issue  In  the  Senate  In  the  closing  days 
of  the  First  Session  of  the  94th  Congress. 

The  Vietnam  War  started  on  a  small  scale 
and  look  how  It  escalated.  If  we  did  Intervene 
we  would  be  allied  with  Zaire  (formerly  the 
Belgian  Congo)  Sotith  Africa,  and  Commu- 
nist China.  What  a  combine! 

In  the  short  history  of  Independent  Africa, 
Russia  has  had  extreme  difficulty  In  turning 
African  frlend.shlps  Into  tangible  strategic 
advantages.  The  spirit  of  nationalism  Is . 
strong  m  Angola,  and  Angolans  will  not 
readily  accept  domination  by  any  foreign 
power.  Let's  let  this  be  one  tlm^  when  we 
dont  get  Involved  In  a  civil  war  In  another 
country.  The  actions  of  Russia  and  Cuba  In 
seeking  to  take  over  Angola  show  clearly 
that  our  policy  of  detente  with  Russia  U  a 
bankrupt  policy  and  that  resumption  of  re- 
lations with  Cuba  Is  unthinkable. 

ECONOMIC    OUTLOOK   FOR    1978 

The  year  1976  gives  promise  of  being  a 
eomewhat  better  year  for  most  people  than 
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1975.  The  New  Te«i:.^ou]d  aet  new  leoorda 
for  employment,  q>eiul^I»  earnings,  farm 
income,  and  corporate  profits.  P»opl«  oa  fixed 
Incomes,  bowevar,  wU  be  further  aqueeaad  by 
rising  iMlcee,  thougli  the  rate  of  Inflatton 
should  be  lower  than  In  1974  or  1976.  A  rse- 
ord  number  of  people  will  have  job*  but  It 
Is  doubtful  If  the  number  of  unemployed 
wm  go  below  7j000.000.  It  U  tragic  that  in 
thl#  land  of  wealth  and  .jtqaportunlty  there 
should  be  so  many -/of  our  citizens  without 
enmloyment.  Hopefully,  the  buslitas  lecoT- 
ery  wiU  he  strong  enough  that  this  unem- 
ployment figure  will  be  reduced.  Prices  of 
agrlcviltural  products  at  the  farm  continue 
to  be  depressed  while  the  retail  price  of  such 
products  oontmues  to  cUmb.  I  hope  that  the 
fanner  can  get  a  larger  percentage  of  the 
retail  dollar  of  agricultural  products  In  1976. 
1S7S  TAX  ctrrs  comtutued 
One  of  the  last  actions  by  Congress  before 
Ita  recess  last  month  was  to  extend  xmtll 
July  1,  1976,  tbe  Income  tax  cuts  of  some 
$17  billion  per  year  made  by  Congress  In  eariy 
1975.  Originally  the  tax  cuts  were  to  apply 
only  tor  1976.  If  the  tax  cuts  had  not  been 
extended  then  withholding  rates  for  taxpay- 
ers woxild  have  gone  up  on  Jantiary  1,  1979. 
Many  aooiUMnlsts  believed  that  this  added 
withholding  would  have  been  extremely  det- 
rimental to  our  economic  recovery.  Cer- 
tainly tt  would  have  been  a  blow  to  every 
wage  earner  In  the  Nation.  A  compromise 
was  reached  between  the  President  and  the 
Congress  that  the  cuts  would  be  extended 
for  six  months  in  retiim  for  which  Congress 
stipulated  In  the  bill  tliat  if  these  cuts  are 
extended  beyond  next  July  1,  or  other  cuts 
made,  there  would  be  a  corresponding  reduc- 
tion in  expenditures.  Congress  conveniently 
left  a  loophole  in  the  language,  so  It  remains 
to  be  seen  If  expenditures  will  be  cut.  Know- 
ing Congress  as  I  do,  I  would  have  to  say — 
Don't  count  on  it ! 

XICHTH  AITNUAL  nSOtCUO.  STATEICKNT 

In  fulfillment  of  my  pledge  to  make  an  an- 
nual public  report  ol  my  assets  and  liablll- 
ttos.  I  have  filed  my  eighth  umoal  finan- 
cial statunant  with  the  AUbama  Secretary 
of  State,  the  Secretary  of  the  n,8.  Senate, 
the  Probate  Judge  ot  Etowah  County  (my 
home  oounty) ,  and  as  soon  as  the  Congress 
reoonvenes  on  January  19,  I  will  place  a 
copy  of  the  «*"^w«fi  statement  in  the  Oon- 
gressional  Record  where  it  wlU  be  a  available 
for  anyone  who  wishes  to  see  it.  Anyone  de- 
siring a  detailed  copy  of  the  statement  can 
obtain  one  by  requesting  a  copy  from  me. 

My  one  and  only  business  is  representing 
the  people  of  Alabama  in  the  United  States 
Senate,  for  I  am  not  an  ofllcer,  director, 
stockholder,  employee  or  attorney  for  any 
penon.  firm,  company  or  corporation,  nor 
am  I  a  member  of  any  law  firm,  nor  am  I 
engaged  In  the  practice  of  law  in  any  form. 

My  income  is  limited  to  my  Senate  salary 
and  income  on  assets  listed  in  the  annual 
financial  statement.  During  1976,  I  re- 
ceived no  honoraria  or  expense  payments 
or  reimbursements  of  any  sort,  nor  did  I 
receive  nor  did  any  person  or  committee  for 
me  receive  any  oontrlbuttons,  poltttaal  or 
otherwise  during  such  year.  I  have  never 
during  my  service  in  the  Senate,  or  at  any 
time  prior  Mtmpto,  accepted  any  honoraria 
or  expense^iyments  or  reimbursements  of 
any  sort.^TI^Is  wUl  continue  to  be  my  poUcy 
during  the  time  I  serve  in  the  Senate. 


PRIVILEOE  OF  THE  FLOOR — 

'  a  Ml 

liir.  ORAVEL.  Mr.  President.  I  ask 
iimmimom  consent  tbat  liCr.  Jerry  Udell. 


Mr.  Bill  HoCEman.  and  Mr.  Peter  Huessy. 
have  access  to  the  floor  during  consid- 
eration of  S.  961i 

The  PRESmZNO  OFFICER.  WitllQUt 
objectjon,  tt  Is  so  ordered.  ^ 

Mr.  ORIFFEN.  Mr.  President,  I  make 
a  similar  request  with  regard  to  Robert 
Turner  of  my  staff. 

The  PRESIDINa  OFFICER.  Without 
objection,  It  Is  so  ordered. 


INTER-AMERICAN  CONVENTION  ON 
GRANTING  OF  POLITICAL  RIGHTS 
TO  WOMEN,  EX.  D,  8 1ST  CON- 
GRESS, 18T  SESSION;  CONVEN- 
TION ON  THE  POLITICAL  RIGHTS 
OF  WOMEflr.  EX.  J.  88TH  CONGRESS, 
1ST  SESSION;  INTERNATIONAL 
TELECOMMUNICATION  CONVEN- 
TION. 1973,  WITH  ANNEXES  AND 
PINAL  PROTOCOL,  EX.  J.,  93D 
CONGRESS.  2D  SESSION;  TELE- 
GRAPH AND  TELEPHONE  REGULA- 
TIONS, WITH  APPENDICES  AND 
FINAL  PROTOCOL,  EX.  E,  93D  CON- 
GRESS. 2D  SESSION,  AND  PARTIAL 
REVISION  OF  THE  RADIO  REGU- 
LATIONS (GENEVA  1959)  WITH 
FINAL  PROTOCOL.  EX.  G,  94TH 
CONGRESS,  1ST  SESSION 

Mr.  ROBEKT  C.  BTRD.  Mr.  President, 
as  In  executiv^'sesstoh,  I  ask  unanimous 
consent  that  the  S«iate  proceed  to  the 
consideration  of  the  five  treaties  on  the 
Executive  Calendar. 

Tlie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  fol- 
lowing conventions  and  protocols,  which 
were  read  the  second  time: 
Intix-Amekican  Contention  on  thk  Orant- 
iNC  or  Political  Rights  to  Women 

The  Ooremments  represented  at  the  Ninth 
International  Conjierence  of  American  States, 

Considering:  Tbat  the  majority  of  the 
American  Repul>llcB,  inspired  by  lofty 
principles  of  Justice,  have  granted  political 
rights  to  women; 

That  is  has  been  a  constant  aspiration  of 
the  American  community  of  nations  to 
equalize  the  status  of  men  and  women  in  the 
enjoyment  and  exercise  of  polltloal  rights; 

That  Resolution  XX  of  the  gngiinh  inter- 
national Conference  of  American  States  ex- 
pressly declares: 

"That  women  have  the  right  to  political 
treatment  on  the  basis  of  equality  with 
men"; 

That  long  before  the  women  of  America 
demanded  their  rights  they  were  able  to  carry 
out  nobly  aU  their  responsibilities  side  by 
side  with  men; 

That  the  principle  of  equality  of  human 
rights  for  men  and  women  Is  contained  in  the 
Charter  ot  the  United  Nations, 
HAVxaxsoLTXD: 

To  authorise  their  req>ectlve  Representa- 
tives, whose  Pull  Powers  have  been  found  to 
be  in  good  and  due  form,  to  sign  the  follow- 
ing articles: 

Abticus  1.  The  High  Contracting  Parties 
agree  that  the  right  to  vote  and  to  be  elected 
to  national  ofllce  shall  not  be  denied  or 
abridged  by  reason  of  sex. 

Article  3.  The  present  Conyentlon  shaU  be 
open  for  signature  by  the  American  States 
and  shaU  be  ratlfled  in  accordance  with  their 
respectlT*    constitutional    procedures.    Tlie 


original  Instrument,  the  »»^u«ih.  Ftendh. 
Portuguese  and  Danish  texts  o(  whldi  an 
equaUy  authenttc.  shaU  be  deposited  with  the 
Oenena  Sectatartet  of  the  Oiganlwittan  of 
American  States,  which  ahaU  transmit  edi- 
fied copies  to  the  Governments  for  the  pur- 
pose of  ratification.  The  instruments  of  rati- 
fication shall  be  deposited  with  the  General 
Secretariat  of  the  Organization  of  American 
States,  which  shaU  notify  the  signatory  Got- 
emments  of  the  said  deposit.  Such  notifica- 
tion shall  serve  as  an  exchange  of 
ratifications. 

RESiXVATIONS 

ReacTvation  of  the  deUpvtUm  for  Honduras 
The  Delegation  of  Honduras  makes  ajeser- 
vatlon  with  req>ect  to  the  granUBg^f  po- 
litical rights  to  women.  In  view  of  the  fact 
that  the  poUtlcal  Constitution  of  its  country 
grants  the  prerogatives  of  citizenship  to  men 
only. 

Declaration  of  the  delegation  of  Mexico 

The  Mexican  Delegation.  In  expressing  its 
appreciation  of  the  q>lrit  that  lnq>lx«s  the 
pre^nt  (Tonventlon,  declares  that  It  abstains 
from  signing  It  Inasmuch  as.  accotdlng  to 
Article  2,  the  Convention  is  open  to  signature 
by  the  American  States.  The  Oovemment  of 
Mexico  reserves  the  right  to  adhere  to  the 
Convention  when,  taking  Into  consideration 
existing  constitutional  provisions  of  Mexico, 
it  considers  such  adherence  appropriate. 
grantinc  or  politicai.  ughts  to  women 

For  Guatemala:  L.  Cardoea  y  Arag6n,  Vlr- 
gUio  Rodriguez  Beteta.  J.  L.  Hendoza,  M. 
Noriega  M.:  2  de  mayo  de  1948. 

For  Chile:  Julio  Barrenechea:  2  de  mayo 
de  1948. 

For  Uruguay:  Dardo  Regules.  Nllo  Ber- 
chesi.  Blanca  Mimp  de  Botto,  Ariosto  D. 
Gonzklez,  den.  Pi^drO  Slcoo,  R.  Pirlz  Coelho: 
3   de  mayo   de^948. 

For  Cuba:  /Kmesto  Dlhlgo,  Carlos  Taber- 
nUla,  E.  Pando:  2  de  mayo  de  1948. 

For  the  United  States  of  America :  Norman 
Armour,  WluUrd  L.  Beaulac,  William  D. 
Pawley,  Walter  J.  Donnelly,  Paul  C.  Daniels: 
2  de  mayo  de  1948. 

For  the  Dominican  Republic:  Arturo  De- 
spradel,  Temistocles  Messina,  Minerva  Ber- 
nardino, Joaquin  Balaguer,  B.  Rodriguez 
Demorlzl.  Hector  Inch&ustegul  C:  2  de  mayo 
de  1948. 

For  Peru:  A.  Revoredo  I.,  Luis  I^m&n 
Clsneros,  2  de  mayo  de  1948. 

For  Panama:  Mario  de  Diego.  Roberto 
Jlmtoez,  Eduardo  A.  Chlari:  3  de  mayo  de 
1948. 

For  Costa  Rica:  Emlllo  Valverde.  Rolando 
Blanco.  Jos^  Miranda:  2  de  mayo  de  1948. 

For  Ecuador:  A.  Parra  V.,  Homero  Viteri 
L..  P.  Jaramlllo  A.,  H.  Oarcia  O.:  2  de  mayo 
de  1948. 

For  Brazil:  Jofto  Neves  da  Fontoura.  A. 
Camillo  de  Ollvelra,  E3mano  Gomes  Cardlm, 
Arthur  Ferrelra  dos  Santos.  Gabriel  de  R. 
Passes.  Jorge  Felippe  Kafuri.  Salvador  C^sar 
Obino:  2  de  mayo  de  1948. 

For  Venezuela:  Mariano  Plcdn  Sal  as:  2  de 
mayo  de  1948. 

For  the  Argentine  Republic:  Pedro  Juan 
Vlgnale :  2  de  mayo  de  1948. 

For  Colombia:  Carlos  Lozano  y  Lozano. 
Domingo  Esguerra,  Jorge  Soto  del  Corral:  2 
de  mayo  de  1948. 

I  hereby  certify  that  the  foregoing  docu- 
ment is  a  true  and  faithful  copy  of  the  au- 
thentic texts  In  English,  French,  Portuguese 
and  Spanish,  of  the  Inter-Ametican  Conven- 
tion on  the  Granting  of  PoUtlcal  Rights  to 
Women,  signed  at  the  Ninth  International 
Conference  of  American  States,  held  at  Bo- 
gota. Colombia,  from  Match  80  to  May  2. 
1948.  and  that  these  texts  have  been  duly 
examined  for  purposes  of  coordination  by 
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the  Special  CommlsBlon  appc^nted  to  that 
end  by  the  Council  of  tbe  Organleatlon  of 
American  States. 

Washington,  D.C.,  September  30,  1M8. 
WUUam  Manger. 

WXIXXAK  JtXHOtaL, 

Secretary  of  the  Council 
of  the  Organization  of  Atnerican  States. 

Convention    on    Tint    Pouticai.    Rights    or 
Women 

The  Contracting  Parties, 

Desiring  to  Implement  the  principle  of 
equality  of  rights  for  men  and  women  con- 
tained In  the  Charter  of  the  United  Nations, 

Recognizing  that  everyone  has  the  right 
to  take  part  in  the  government  of  bis  coun- 
try, directly  or  indirectly  through  freely  cho- 
sen representatives,  and  has  the  right  to 
equal  access  to  public  service  In  bis  country, 
and  desiring  to  equalize  the  status  of  men 
and  women  In  the  enjoyment  and  exercise  of 
political  rights.  In  accordance  with  the  pro- 
visions of  the  Charter  of  the  United  Nations 
and  of  the  Universal  Declaration  of  Human 
Rights. 

Having ^e sol ced  to  conclude  a  Convention 
for  this  purpose, 

Herebi(^tigree  as  hereinafter  provided : 

AKTICLE    I 

Women  shall  be  entitled  to  vote  In  all 
elections  on  equal  terms  with  men,  without 
any  discrimination. 

AHTICI.B    n 

Women  shall  be  eligible  for  election  to  all 
publicly  elected  bodies,  established  by  na- 
tional law,  on  equal  terms  with  men^  without 
any  discrimination. 

AKTICLE    in       • 

Women  shall  be  entitled  to  hold  public 
office  and  to  exercise  all  public  functions, 
esUbliahed  by  national  law,  on  equal  terms 
with  men,  without  any  discrimination. 

A«TICI.E  IV 

1.  This  Convention  shall  be  open  for  signa- 
ture on  behalf  of  any  Member  of  the  United 
Nations  and  also  on  behalf  of  any  other 
State  to  which  an  invitation  has  been  ad- 
dressed by  the  General  Assembly. 

2.  This  Convention  shall  be  ratified  and 
the  instruments  of  ratification  shall  be  de- 
posited with  the  SecreUry-Oeneral  of  the 
United  Nations. 

AXTICLE   v 

1.  This  Convention  shall  be  open  for  ac- 
cession to  all  States  referred  to  In  paragraph 
1  of  arflcle  IV. 

2.  Accession  shall  be  effected  by  the  deposit 
of  an  instrument  of  accession  with  the  Secie- 
tary-Oencral  of  the  United  Nations. 

AKTICLE     VI 

1.  This  Convention  shall  come  into  force 
on  the  ninetieth  day  following  the  date  of 
deposit  of  the  sixth  instrument  of  ratifica- 
tion for  accession. 

2.  For  each  State  ratifying  or  acceding 
to  the  Convention  after  the  deposit  of  the 
sixth  Instrument  of  ratification  or  accession 
the  Convention  shall  enter  Into  force  on 
the  ninetieth  day  after  deposit  by  such 
State  of  its  instrument  of  ratification  or 
accession. 

ARTICLE  vn 
In  the  event  that  any  State  submits  a 
reservation  to  any  of  the  articles  of  this 
Convention  at  the  time  of  signature,  ratlfl- 
caton  or  accession,  the  Secretary-General 
shall  communicate  the  text  of  the  reserva- 
tion to  all  States  which  are  or  may  become 
parties  to  this  Convention.  Any  State  which 
objects  to  the  reservation  may,  within  a 
period  of  ninety  days  from  the  date  of  the 
said  communication  (or  upon  the  date  of 
Its  becoming  a  p*rty  to  the  Convention), 
notify  the  Secretary -General  that  It  does 
not  accept  it.  In  such  case,  the  Convention 


ahall  not  enter  into  force  as  between  such 

SUte  and  the  State  making  the  reservation. 

A«Tici,K  vm 

1.  Any  State  may  denounce  this  Conven- 
tion by  written  notification  to  the  Secretary- 
Oeneral  of  the  United  Nations.  Del^mcla- 
tlon  ahall  take  effect  one  year  after  the  date 
of  receipt  of  the  notification  by  the  Secretary- 
General. 

2.  This  Convention   shall   cease   to  be   in 
force  as  from  the  date  when  the  denuncla-  • 
tlon  which  reduces  the  number  of  parties  to 
less  than  six  becomes  effective. 

ARTICLE    IX 

Any  dispute  which  may  arise  between  any 
two  or  more  Contracting  States  concerning 
the  interpretation  or  application  of  this 
Convention  which  is  not  settled  by  nego- 
tiation, shall  at  the  request  of  any  one  of 
the  parties  to  the'dlspute  be  referred  to  the 
International  Coirt^  of  Justice  for  decision, 
unless  they  agree  to  another  mode  of  settle- 
ment. 

ADTICLE    X 

The  Secretary-General  of  the  United  Na- 
tions shall  notify  all  Members  of  the  United 
Nations  and  the  non-member  States  con- 
templated in  paragraph  1  of  article  IV  of 
this  Conven^n  of  the  following: 

(a)  Signatures  and  Instruments  of  ratifi- 
cations received  in  a<icordance  with  article 
IV: 

<b)  Instruments  of  accession  received  In 
accordance  with  article  V; 

(c)  The  date  upon  which  this  Convention 
enters  Into  force  In  accordance  with  article 
VI: 

(d)  Communications  and  notifications  re- 
ceived in  accordance  with  article  VII; 

(e)  Notifications  of  denunciation  received 
In  accordance  with  paragraph  l>o*  article 
Vin; 

If)  Abrogation  In  accordance  with  para- 
graph 2  of  article  VIII. 

ARTICLE   xt 

1.  This  Convention,  of  which  the  Chinese. 
English,  French,  Russian  and  Spanish  texts 
shall  be  equally  authentic,  shall  be  deposited 
in  the  archives  of  the  United  Nations. 

2.  The  Secretary -General  of  the  United 
Nations  shall  transmit  a  certified  copy  of 
■^all  Members  of  the  United  Nations  and  to 

the  nonmember  States  contemplated  in  para- 
graph 1  of  article  IV. 

In  faith  whereof  the  undersigned,  being 
duly  authorized  thereto  by  their  respective 
Governments,  have  signed  the  present  Con- 
vention, opened  for  signature  at  New  York, 
on  the  thirty-first  day  of  March,  Ol.^  thou- 
sand nine  hundred  and  fifty-three. 

For  Afghanistan : 

For  Argentina:  (Translation  by  the  Secre- 
tariat o^the  United  Nations]  With  reserva- 
tions wltfh  respect  to  article  IX.  Rodolfo 
MunOz. 

For  Australia: 

For  the  Kingdom  of  Belgium: 

For  Bolivia:  Carmen  S.  B  de  Lozada:  9  de 
abrll  de  1953.    ^ 

For  Brazil : 

For  the  Union  of  Burma :  , 

P\)r  the  Byelortisslan  Soviet  Socialist  Re- 
public: (Translation  by  the  Secretariat  of 
the  United  Nations)  With  reeervatlons »  to 
articles  VII  and  IX  made  In  a  special  protocol 


drawn  up  on  tbe  occasion  of  tbe  signing  of 
tbe  present  Convention.  K.  V.  KiaelyoT. 

Tor  Canada: 

For  Chile:  Rudeclndo  Ortega,  Gabriel  a 
Mistral. 

For  China:  ^ 

For  Colombia:  / 

For  Costa  Rica:  Tattenbacb. 

For  Cuba:  Dr.  i^mlllo  MAfies  Portuondo. 

For  Czechoslovakia:    [Translation  by  tbe 

.Secretariat  of  the  United  National.  Subject 

to  the  reservations '  with  regard  to  articles 

vn  and  IX  set  forth  in  tbe  protocol  of  slg- 

natvire.  J.  Nosek. 

For  Denmark : 

For  the  Dominican  Republic:  Joaquin  E. 
Salazar,  Minerva  Bernardino. 

For  Ecutulor:  (TranslaUon  by  tbe  Secre- 
tariat of  the  United  Nations).  "The  Govern- 
ment of  Ecuador  signs  this  Convention  sub- 
ject to  a  reservation  with  respect  to  tbe  last 
phrase  in  article  I,  "without  any  discrimi- 
nation", since  article  32  of  tbe  Political  Con- 
stitution of  the  Republic  specifies  that  "a 
vote  in  popular  elections  is  obligatory  for  a 
man  and  optional  for  a  woman."  Josi  V.  Tru- 
Jlllo. 

For  Egypt : 

l^r  El  Salvador : 

For  Ethiopia:  Ato  Zawde  Gabre  Heywot. 

For  France:  (Translation  by  the  SecretarUt 
of  the  United  Nations].  Subject  to  the  reser- 
vation *  set  forth  in  tbe  protocol  of  signature. 
M.  H.  Lefaucbeux. 

For  Greece:  Alexis  Kyrou:  1  avrtl  1963. 

For  Guatemala:  (Trandatlon  by  tbe  Secre- 
tariat of  the  United  Nations].  With  the  reser- 
vations with  respect  to  article  rx  of  the  Con- 
vention, which  will  apply,  in  accordance  with 
tbe  Political  Constitution  of  Guatemala,  to 


'  [Those  reservations  arc  worded  as  fol- 
lows : ) 

"As  regards  article  VII:  The  Oovemment 
of  the  Byelorussian  Soviet  SocUlist  Republic 
declares  its  dlsagreemei-t  with  the  last  sen- 
tence at  article  VII  and  omialders  that  tbe 
Juridical  effect  of  a  reservatton  Is  to  maks  the 
Convention  operative  as  between  the  State 
making  the  reservation  and  all  other  States 
parties  to  tbe  Convention,  with  the  exceptloi^ 


only  of  that  part  thereof  to  which  tbe  res- 
ervation relat«ir 

"As  regards  article  IV:  The  Oovemment  of 
tbe  Byelorussian  Soviet  Socialist  Republic  ' 
does  not  consider  Itself  botind  by  the  provi- 
sions of  article  IX  which  proTldes  that  dis- 
putes between  Contracting  Parties  concern- 
ing the  interpretation  or  application  of  this 
Convention  shall  at  the  request  of  any  one 
of  the  parties  to  the  dispute  be  referred  to 
the  International  Court  of  Justice  for  deci- 
sion, and  declares  that  for  any  dispute  to  be 
referred  to  tbe  International  Court  of  Jus- 
tice for  decision  the  agreement  of  all  tbe 
parties  to  tbe  dispute  /shaU  be  necessary  in 
each  individual  case." 

'  (Those   reservations  are   worded   as  fol- 
lows: ) 

"The  Government  of  the  Czechoslovak 
Republic  declares  its  disagreement  with  the 
last  sentence  of  article  VII  and  considers 
that  the  Juridical  effect  of  this  reservation 
Is  to  make  the  Convention  operative  as  be- 
tween the  State  making  the  reservatlSn  and 
all  tbe  other  signatories  of  tbe  Convention, 
with  the  exception  only  of  that  part  of  tbe 
paragraph  to  which  tbe  reservation  relates. 
"The  Government  of  the  Czechoslovak  Re- 
public does  not  consider  Itself  bound  by  tbe 
provisions  of  article  IX  which  provides  that 
disputes  between  Contracting  Parties  con- 
cerning the  interpretation  or  application  of 
thU  Convention  shall  at  the  request  of  any 
one  of  the  parties  to  tbe  dispute  be  referred 
to  the  International  Court  of  Justice  for  de- 
cision, and  declares  that  for  any  dispute  to 
be  referred  to  the  International  Court  of 
Justice  for  decision  the  agreement  of  all  tbe 
parties  to  tbe  dispute  shall  be  necessary  in 
each  individual  case." 

1  [This  reserratton  Is  worded  as  follows:  | 
"TbevFrench  Government,  having  regard 
to  the  religious  customs  and  traditions  exist- 
ing in  certain  territories,  reesrres  tbe  right 
to  postpone  the  appUcati<m^of  this  Conven- 
tion in  respect  of  women  Uvlng  In  those  ter« 
rltorles  who  Invoke  such /Customs  and  tradi- 
tions." yA 
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women  of  Guatemalan  citizenship.  Eduardo 
Castillo  Arrlola. 

For  Haiti: 

For  Honduras : 

For  Iceland: 

For  India:  With  the  following  reservation: 
"Article  3  of  the  Convention  shall  bavs  no 
application  as  regards  recruitment  to,  and 
ronditions  of  service  In  any  of  the  Armed 
Forces  of  India  or  the  Forces  charged  with 
the  maintenance  of  public  order  in  India." 
Rajeshwar  Dayal:  29th  AprU  1963. 

For  Indonesia:  L.  N.  Palar. 

For  Iran: 

For  Iraq: 

For  Israel: 

Abba  Eban:  April  14,  1953. 

For  Lebanon: 

For  Liberia: 

For  tbe  Grand  Ehichy  of  Luxembourg: 

For  Mexico:  (Translation  by  the  Secretar- 
iat of  the  United  Nations).  With  the  res- 
ervation set  forth  In  tbe  statement  *  made 
this  d»y.  Rafael  de  la  Colina. 

For  tbe  Kingdom  of  the  Netherlands: 

For  New  Zealand: 

For  Nicaragua: 

For  tbe  Kingdom  of  Norway: 

For  Pakistan: 

For  Panama: 

For  Paraguay: 

For  Peru: 

For  the  Philippine  Republic : 

For  Poland:  [Translation  by  the  Secre- 
tariat of  tbe  United  Nations.]  Subject  to  ths 
reservations »  with  regard  to  articles  VH  and 
IX  set  forth  In  the  special  protocol  drawn 
up  on  signature  of  this  Convention.  H. 
BntECKi. 

For  Saudi  Arabia : 

For  Sweden :  ,  \ 

For  Syria:  \ 

For  Thailand:  r  »       \ 

For  Turkey:  ?  t       *>^ 

For  tbe  Ukrainian  Soviet  Socialist  Repub- 


lic:   [Translation  by 
United  Nations).  With 
cles  VII  and  IX  made 


Secretariat  of  the 

tlon*  to  ■rtl- 

a  special  protocol 


<  [SUteihent:] 

"It  is  erpressly  understood  that  the  Got- 
emment  ofy  Mexico  will  not  deposit  Ita  In- 
strument ofY<^tlficatlon  pending  the  entry 
into  force  of  klje  amendment  to  the  Political 
Constitution  oA  the  United  Mexican  States 
which  Is  now  uikler  consideration,  providing 
that  citizenship  rights  shall  be  granted  to 
Mexican  wonSSn." 

•  [Those  N^servatlons  are  worded  as  fol- 
lows : ) 

"The  Government  of  the  People's  Republic 
of  Poland  declares  Its  disagreement  wUh  the 
last  sentence  of  article  VII  and  considers  that 
the  Jurdiclal  effect  of  thU  reservation  Is  to 
make  tbe  Convention  operative  as  between 
the  State  making  the  reservation  and  all  the 
other  signatories  of  the  Convention,  with  the 
exception  only  of  that  part  of  the  parargaph 
to  which  the  reservation  relates. 

"Tbe  Government  of  the  People's  Republic 
of  Poland  does  not  consider  itself  bound  by 
the  provUions  of  article  rx  which  provides 
that  disputes  between  Contracting  Parties 
concerning  the  interpretlon  or  application  of 
this  Convention  shall  at  the  request  of  any 
one  of  the  parties  to  the  dispute  be  referred 
to  the  International  Court  of  Justice  for  deci- 
sion, and  declares  that  for  any  dispute  to  be 
referred  to  the  International  Court  of  Justice 
for  decision  the  agreement  of  all  the  partle.s 
to  the  dispute  shall  be  necessary  in  each  in- 
dividual case." 

•  [Those  reservations  are  worded  as  fol- 
lows:) 

"As  regards  article  Vtl:  The  Government  of 
the  Ukrainian  Soviet  Socialist  Republic  de- 
clares Its  agreement  with  the  last  sentence 
of  article  Vn  and  considers  that  the  Juridical 
effect  of  a  reservation  Is  make  tbe  Conven- 


drawn  up  on  the  occasion  of  the  signing  of 
the  present  Convention.  A.  M.  Baranovsky. 

For  the  Union  of  South  Atrloa: 

For  ths  Union  of  Soviet  SodaUst  B*- 
publlcs: 

(Translation  by  the  Secretariat  of  ttis 
United  Nations] 

With  reservations'  to  articles  VII  and  EC 
made  in  a  special  protocol  drawn  up  on  ths 
occasion  of  the  signing  of  the  present  Con- 
vention. V.  A.  Zorin. 

For  the  United  Kingdom  of  Great  Britain 
\  and  Northern  Ireland : 

For  the  United  States  of  America: 
For  Uruguay: 
For  Venezuela : 
For  Yemen : 

For  Yugoslavia :  Leo  Mates. 
Certified  true  copy. 
For  the  Secretary-General:      « 

C.  A.  STAVROPOTn.OS, 

Principal  Director  in  Charge 

Of  the  Legal  Department. 

International  Telecommunication 
Convention 
nasT  PART — ^basic  provisions 
Preamble 
While  fully  recognizing  the  sovereign  right 
of  each  country  to  regulate  Its  telecommtmi- 
catlon,  the  plenipotentiaries  of  the  Contract- 
ing Oovsmments,  with  the  object  of  facilitat- 
ing relations  and  cooperation  between  the 
people  by  means  of  efficient  -telecommunica- 
tion services,  have  agreed  to  establish  this 
Convention  whl«Sh  is  the  basic  Instrument  of 
the  Intematlonl^  Telecommunication  Union. 
Chapt^  J — Composition,  purposes  and  struc- 
ture of  the  union 
Article  J^-Composltlon  of  the  Union 
it  Tun  International  Telecommunication 
Union  shall  comprise  Members  which,  having 

tlon  operative  as  bet<^een  the  State  making 
the  reservation  and  all  Other  States  parties  to 
the  Convention,  with  the  exception  only  of 
that  part  thereof  to  which  the  reservation 
relates. 

"As  regijTds  article  IX:  The  Government  of 
the  Ukralfflan  Soviet  Socialist  Republic  does 
not  consider  Itself  bound  by  the  provisions  of 
article  IX  which  provides  that  disputes  be- 
tween Contracting  Parties  concerning  the  In- 
terpretation or  application  of  this  Convention 
shall  at  the  request  of  any  one  of  the  parties 
to  the  dispute  be  referred  to  the  International 
Court  of  Justice  for  decision,  and  declares 
that  for  any  dispute  to  be  referred  to  the 
International  Court  of  Justice  for  decision 
tbe  agreement  of  all  the  parties  to  tbe  dis- 
pute shall  be  necessary  in  each  individual 
case."  

'  (Those  reservatlphs  a^  worded  as  fol- 
lows: )  ^ ^ 

"As  regards  article  VII:  The  Government  of 
the  Union  of  Soviet  Socialist  Republics  de- 
clares Its  disagreement  with  thojast  sentence 
of  article  VII  and  considers  that  the  Juridical 
effect  of  a  reservation  is  to  make  the  Con- 
vention operative  as  between  the  State  mak- 
ing the  reservation  and  all  other  States  par- 
ties to  tbe  Convention,  with  the  exception 
only  of  that  part  thereof  to  which  the  reser- 
vation relates. 

"As  regards  article  IX:  The  Government  of 
the  Union  of  Soviet  Socialist  Republics  does 
not  consider  Itself  bound  by  the  provisions 
of  article  IX  which  provides  that  disputes 
between  Cootracttpg  Parties  concerning  the 
Interpretation  or  application  of  this  Conven- 
tion shall  at  the  request  of  any  one  of  the 
parties  to  the  dispute  be  referred  to  the  In- 
ternational Court  of  Justice  for  decision,  and 
declares  that  for  any  dispute  to  be  referred 
to  the  International  Court  dKJustlce  for 
decision  the  agreement  of  all  the  parties  to 
the  dispute  shall  be  necessaory  in  each  Indi- 
vidual case." 


regard  to  the  principle  of  universality  and 
ths  desirability  of  universal  participation  in 
the  UnlMi.  shall  be: 

a)  any  country  listed  in  Annex  1  which 
signs  and  ratifies,  or  accedes  to,  the  Conven- 
tion; 

b)  any  country,  not  listed  In  Annex  1, 
which  becomes  a  Member  of  the  United  Na- 
tions and  which  accedes  to  tbe  Convention  iu 
accordance  With  Article  46; 

c)  any  sovereign  country,  not  listed  in 
Annex  1  and  not  a  Member  of  the  Unite||>  Na- 
tions, which  applies  for  Memberships^  the 
Union  and  which,  after  having  secured  ap- 
proval of  such  application  by  two-thirds  of 
the  Members  of  the  Union,  accedes  to  the 
Convention  In  accordance  with  Article  46. 

2.  For  the  purpose  of  5,  if  anj&pplicatlon 
for  Membership  Is  made  by  diplomatic  chan- 
nel and  through  the  Intermediary  of  the 
country  of  tbe  seat  of  the  Union,  during  the 
IntervsU  between-two  Plenipotentiary  Con- 
ferences, the  Secretary-General  shall  consult  N 
the  Members  of  the  Union;  -v  Member  shall 
be  deemed  to  have  abstained  if  it  has  not 
replied  within  four  months  after  Its  opinion 
ha.s  been  requested. 

Article  2— Rights  and  Obligations  of 
Members 

1.  Members  of  the  Union  shall  have  the 
rights  and  shall  be  subject  to  the  obligations 
provided  for  In  the  Convention. 

2.  Rights  of  Members  in  respect  of  their 
participation  in  the  conferences,  meetings 
and  consultations  of  the  Union  are:  . 

{a)  all-  Members  shall  be  entitled  to  par- 
ticipate in  lignferences  of  the  Union,  shall  be 
eligible  for  election  to  the  Administrative 
Council  and  shall  have  the  right  to  nominate 
candidates  for  election  to  any  of  the  perma- 
nent organs  of  the  Union: 

(b)  each  Member  shall  have  one  vote  at 
all  conferences  of  the  Union,  at  all  meetfhgs 
of  the  International  Consultative  Commit- 
tees and.  if  it  Is  a  Member  of  the  Administra- 
tive Council,  at  all  sessions  of  that  Council; 

(c)  each  Me&ber  shall  also  have  one  vote 
in  all  consultations  carried  out  by  corres- 
pondence. 

Article  3 — Seat  of  the  Union 
The  seat  of  the  Union  shall  be  at  Geneva. 
Article  4 — Purposes  of  the  Union 

1.  The  purposes  of  the  Union  are: 

(a)  to  maintain  and  extend  International 
cooperation  for  the  Improvement  and  rational 
use  of  telecommunlcatlons\X)f  all.  kinds; 

(b)  to  proiafite  the  devel^ment  of  tech- 
nical facilities  and  their  most  efficient  opera- 
tions with  a  view  to  Improving  the  efficiency 
of  telecommunications  services.  Increasing 
their  usefulness  and  making  them,  so  far  as 
possible,  generally  available  to  the  public;     % 

(c)  to  harmonize  the  actions  of  nations  in 
the  attainment  of  those  ends. 

2.  To  this  end,  the  Union  shall  in  partlc 
lar: 

( a )  effect  allocation  of  the  radio  frequency 
spectrum  and  registration  of  radio  frequency 
assignments  in  order  to  avoid  harmful  inter- 
ference between  radio  stations  of  different 
countries; 

(b)  coordinate  efforts  to  eliminate  harmful 
Interference  between  radio  stations  of  differ- 
ent countries  and  to  improve  the  use  made 
of  the  radio"  frequency  spectrum; 

(c)  coordinate  efforts  with  a  view  of  har- 
monizing the  development  of  telecommu- 
nications facilities,  notably  those  using  space 
techniques,  with  a  view  to  full  advantage 
being  taken  of  their  possibilities; 

(d)  foster  collaboration  among  Iti  Mem- 
bers with  a  view  to  the  establishment  of  rates 
at  levels  as  low  as  possible  consistent  with 
a  efficient  service  and  taking  into  account 
the  necessity  for  maintaining  Independent 
financial  administration  -of  telecommunica- 
tion on  a  sotmd  basis; 

If)   foster  the  creation,  development  and 
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Improvement  of  telecommunication  equip- 
ment and  networks  In  develc^ing  countries 
by  every  means  at  Its  disposal,  especially  Its 
participation  In  tbe  appropriate  programmes 
of  the  United  Nations;  / 

/)  promote  the  adoption  gt  measures  for 
ensuring  the  safety  of  life  .through  the  co- 
operation of  telecommunication  services: 

g)  undertake  studies,  make  regulations, 
adopt  resolutions,  formulate  recommenda- 
tions and  opinions,  and  collect  and  publish 
Information  concerning  telecommunication 
matters. 

Article  5 — Structure  of  the  Union 

The  Union  shall  comprise  the  following 
organs :  <^ 

1.  the  Plenipotentiary-  Conference,  which 
Is  the  supreme  organ  of  the  Union; 

2.  administrative  conferences; 

3.  the  Administrative  Council; 

4.  the  permanent  organs  of  the  Union, 
which  are: 

a)  the  General  Secretariat; 

b)  tbe  International  Frequency  Registra- 
tion Board  (LF.R.B.); 

c)  the  International  Radio  Consultative 
Committee  (C.C.I.R.); 

d)  the  International  Telegraph  and  Tele- 
phone Consultative  Committee   (C.C.I.T.T.) . 

Article  6 — Plenipotentiary  Conference 

1 .  The  Plenipotentiary  Conference  shall  be 
composed  of  delegations  representing  Mem- 
bers. It  shall  be  convened  at  regular  Intervals 
and  normally  every  five  years. 

2.  The  Plenipotentiary  Conference  shall: 
o)   determine  the  general  policies  for  ful- 
filling the  purposes  of  the  Union  prescribed 
in  Article  4  of  this  Convention: 

b)  consider  the  report  by  the  Administra- 
tive Council  on  the  activities  of  all  the  or- 
gans of  the  Union  since  ^h^m'evious  Pleni- 
potentiary Conference;  ^^**^^,|^^ 

c)  establish  the  basis  for  th/bthlge*'  of 
the  Union  and  determine  a  fis6*l  limit  for 
the  expenditure  of  the  Union  until  the  next 
Plenipotentiary  Conference  after  consider- 
ing a  programme  of  the  administrative  con- 
ferences ami  meetings  of  the  Union  foreseen 
in  that  p^od; 

d )  fix  tae  ba.slc  salaries,  the  salary  scales 
and  the  lystem  of  allowances  and  pensions 
for  all  the  ofUclals  of  the  Union;  and,  if  neces- 
sary, provide  any  general  directives  dealing 
with  the  staffing  of  the  Union: 

e)  examine  the  accounts  of  the  Union  and 
finally  approve  them,  If  appropriate; 

/)  elect  the  Members  of  the  Union  which 
are  to  serve  on  the  Administrative  Council; 

g)  elect  the  Secretary-General  and  the 
Deputy  Secretary-General  and  fix  the  dates 
of  their  taking  oflBce; 

li)  elect  the  members  of  the  I.F.R.B.  and  fix 
the  dates  of  their  taking  office: 

i)  revise  the  Convention  If  it  considers 
this  necessary: 

;■)  conclude  or  revise,  if  neceasary.  agree- 
ments between  the  Union  and  other  inter- 
national organizations,  examine  any  pro- 
visional agreements  with  such  organizations 
concluded,  on  behalf  of  the  Union,  by  Ad- 
ministrative Council,  and  take  such  measures 
in  connection  therewith  as  it  deems  appro- 
priate; 

k)  deal  with  stich  o'.^ier  telecommunication 
questions  as  may  be  necessary. 

Article  7 — Administrative  Conferences 

1.  Administrative  conferences  of  the  Union 
shall  comprise : 

o)   world  administrative  conferences; 
b)    regional  administrative  conferences. 

2.  Administrative  conferences  shall  nor- 
mally be  convened  to  consider  specific  tele- 
communication matters.  Only  it«ms  included 
in  their  agenda  may  be  discussed  by  such 
conferences.  The  decisions  of  such  confer- 
ences must  In  all  circumstances  be  la  con- 
formity with  the  provisions  of  the  Conven- 
tion. 


3.  (1)  The  agendii  of  a  world  administra- 
tive conference  may  include: 

a)  the  partial  revision  of  the  Administra- 
tive Regulations  mentioned  in  571; 

b)  exceptionally,  the  complet*  revision  of 
one  or  more  of  those  Regulations; 

c)  any  other  question  of  a  worldwide 
character  within  the  competence  of  the  con- 
ference. 

^2)  The  agenda  of  a  regional  administra- 
tive conference  may  provide  only  for  specific 
telecommunication  questions  of  a  regional 
nature,  including  Instructions  to  the  Inter- 
national Frequency  Registration  Board  re- 
garding its  activities  in  respect  of  the  region 
concerned,  provided  such  instructions  do  not 
conflict  with  the  interests  of  other  regions. 
Furthermore,  the  decisions  of  such  a  con- 
ference mvist  in  all  circumstances  be  in  con- 
formity with  the  provisions  of  the  Adminis- 
trative Regulations. 

Article  8 — Administrative  Council 
1.  1 1)  The  Administrative  Council  shall  be 
composed  of  thirty-six  Members  of  the  Union 
elected  by  the  Plenipotentiary  Conference 
with  due  regard  to  the  need  for  equitable 
distribution  of  the  seats  on  the  Council 
among  all  regions  of  the  world.  Except  in  the 
case  of  vacancies  arising  as  provided  for  in 
the  General  Regulations,  the  Members  of  the 
Union  elected  to  the  Administrative  Council 
shall  hold  office  until  the  date  on  which  new 
Administrative  Council  Is  elected  by  the 
Plenipotentiary  Conference.  They  shall  be 
eligible  for  re-election. 

(2)    Each    Member    of    the    Council    shall 

appoint   a   person    to   serve   on    the   Council 

who  may  be  assisted  by  one  or  more  advisers. 

?.  The  Administrative  Council  shall  adopt 

Its  own  rules  of  procedure. 

3.  In  the  Interval  between  Plenipotentiary 
Conferences  the  Administrative  Council  shall 
act  on  behalf  ol  the  Plenipotentiary  Confer- 
ence within  the  limits  of  the  power  dele- 
gated to  it  by  the  latter. 

4.  ( 1 )  The  Administrative  Council  shall 
take  all  steps  to  facilitate  the  implementa- 
tion by  the  Members  of  the  provisions  of 
the  Convent^^  of  the  Administrative 
Regulations.  «f  the  decisions  of  the  Pleni- 
potentiary Conference,  and,  where  appro- 
priate, of  the  Oeef^ions  of  other  conferences 
and  meetings  of  the  Union,  and  perform  any 
duties  assigned  to  it  by  the  Plenipotentiary 
Conference. 

(2)  It  shall  eiLsure  the  efficient  coordina- 
fion  of  the  work  of  the  Union  and  exercise 
effective  control  over  Its  permanent  organs. 

(3)  It  shall  promote  international  coopera- 
tion for  the  provision  of  technical  coopera- 
tion to  the  developing  countries  by  every 
means  at  its  disposal,  especially  through  the 
participation  of  the  Union  In  the  appropriate 
programmes  of  the  United  Nations,  in  accord- 
ance with  the  purposes  of  the  Union,  one  of 
which  Ls  to  promote  by  all  possible  means 
the  development  of  telecommtinications. 

Article  9 — General  Secretariat 

1 .  ( 1 1  The  General  Secretariat  shall  be 
directed  by  a  Secretary-General,  assisted  by 
one   Deputy   Secretary-General. 

(2)  The  Secretary -General  and  the  Deputy 
Secretary -General  shall  take  up  their  duties 
on  the  dat-es  determined  at  the  time  of  their 
election.  They  shall  normally  remain  In 
office  until  dates  determined  by  the  follow- 
ing Plenipotentiary  Conference,  and  they 
shall  be  eligible  for  re-election. 

(3)  The  Secretary-General  shall  take  all 
the  action  reqtilred  to  enstire  economic  use 
of  the  Unions  resources  and  he  shall  be 
responsible  to  the  Administrative  Council  few- 
all  the  ac  mlnlstrative  and  financial  aspects 
of  the  Union's  activities.  The  Deputy  Secre- 
tary-General shall  be  responsible  to  the 
Secretary  -  General . 

2.  ( 1 )  If  the  post  of  Secretary-General  falls 
vacant,  the  Deputy  Secretary-General  shall 
succeed  to  it  and  he  shall  remain  in  office 


until  a  date  determined  by  tbe  following 
Plenipotentiary  Conference.  He  shall  be 
eligible  for  election  to  that  office. 

( 2 )  If  the  post  of  DefAity  Secretary-General 
falls  vacant  more  than  180  dayk  prior  to  the 
date  set  for  the  convening  of  the  next  Pleni- 
potentiary Conference,  the  Administrative 
Council  shall  appoint  a  successor  for  the 
balance  of  the  term. 

(3)  If  the  posts  of  the  Secretary -General 
and  the  Deputy  Secretary-General  fall 
vacant  simultaneously,  the  Director  of  the 
International  Consultative  Committee  who 
has  been  longer  In  office  shall  discharge  the 
duties  of  Secretary-General  for  a  period  not 
exceeding  90  days.  The  AdmlnlstratV^e  Coun- 
cil shall  appoint  a  Secretary-General  and,  if 
the  vacancies  occui^ore  than  180  days  prior 
to  the  date  set  forime  convening  of  the  ne>:t 
Plenlpotehtlary  Conference,  a  Deputy  Sec- 
retary-General. An  official  thus  appointed  by 
the  Adm/inlstratlve  Cour^il  shall  serve  for 
the  balance  of  the  term  ^or  which  his  pred- 
ecessor was  elected.  Sucii  officials  shall  be 
eligible  for  election  as  Secretaryi-General 
and  or  Deputy  Secretary-General  at  the 
Plenipotentiary  Conference. 

3.  The  Secretary-Gene_ral  shall  abt  as  tae 
legal  representative  of  the  Union. 

4.  The  Deputy  Secretary-General  shall  as- 
sist the  Secretary-General  in  the  performance 
of  his  duties  and  undertake  such  specific 
tasks  as  may  be  entrxisted  to  him  by  the 
Secretary-General.  He  shall  perform  the 
duties  of  the  Secretary-General  In  the  ab- 
sence of  the  latter. 

Article    10 — International  Frequency 
Registration   Board 

1.  The  International  Frequency  Registra- 
tion Board  (IF.R.B.)  shall  consist  of  five 
independent  members,  elected  by  the  Pleni- 
potentiary Conference.  These  members  ohall 
be  elected  from  th<*candldates  sponsored  by 
countries.  Members  of  the  Union,  in  such 
a  way  as  to  ensure  equitable  distribution, 
amongst  the  regions  of  the  world.  Each 
Member  of  the  Union  may  propose  only  one 
candidate  who  shall  be  a  national  of  Its 
country.  ^^' 

2.  The  nieniberS^f  the  International  Fre- 
quency Registration  Board  aball  serve,  not 
as  representing  their  respective  countries, 
or  of  a  region,  but  as  custodians  of  an  inter- 
national public  trust. 

3.  The  essential  duties  of  the  International 
Frequency  Registration  Board  shall  be: 

a)  to  effect  an  orderly  recording  of  fre- 
quency assignments  made  by  the  different 
covintries  so  as  to  establish,  in  accordance 
with  the  procedure  provided  for  in  the  Radio 
Regulations  and  In  accordance  with  any  de- 
cision which  may  be  taken  by  competent 
conferences  of  the  Union,  the  date,  purpose 
and  technical  characteristics  of  each  of  these 
assignments,  with  a  view  to  ensuring  formal 
international  recognition  thereof; 

b)  to  effect,  in  the  same  conditions  and  for 
the  same  purftose.  an  orderly  recording  of  the 
positions  assigned  by  countries  to  geostation- 
ary satellites; 

c)  to  furnish  advice  to  Members  with  a 
view  to  the  operation  of  the  maximum  pr.ic- 
ticable  number  of  radio  channels  in  those 
portions  of  the  spectrum  where  harmftil  In- 
terference may  occur,  and  with  a  view  to 
the  equitable,  effective  and  economical  use 
of  the  geostationary  satellite  orbit; 

d)  to  perform  any  additional  duties,  con- 
cerned with  the  assignment  and  utilization 
of  the  geostationary  satellite  orbit.  In  ac- 
cordance with  the  procedures  provided  for 
in  the  Radio  Regulations,  and  as  prescribed 
by  a  competent  conference  of  the  Union,  or 
by  the  AdnUnistratlve  Council  with  the  con- 
sent of  a  majority  of  the  Members  of  the 
Union,  in  preparation  for  or  in  pursuance  of 
the  decisions  of  such  a  conference; 

e)  to  maintain  such  essential  records  as 
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may  be  related  to  the  performance  of  Its 
duttos. 

Article  11 — ^International  Constntative  Com' 
mlttees 

1.  (1)  The  duties  of  the  International 
Radio  q>nsultative  Committee  (O.CJCA.) 
shall  be  to  study  technical  and  operating 
questions  relating  specifically  to  radiocom- 
munlcation  and  to  issue  recommendations 
on  them. 

(2)  The  duties  of  the  International  Tele- 
graph and  Telephone  Consultative  Commit- 
tee (C.C.I.T.T.)  shall  be  to  study  technical, 
operating  and  tariff  questions  relating  co 
telegraphy,  and  telephony  and  to  Issue  rec- 
c^menda^Ions  on  them. 

(3)  In  the  performance  of  Its  studies,  each 
Consultative  Committee  shall  pay  due  atten- 
tion to  the  study  of  questions  and^to  the  for- 
mulation of  recommendations  directly  con- 
nected with  the  establUhmeut,  development 
and  Improvement  of  telecommunication  In 
developing  countries  In  both  the  regional  and 
International  fields. 

2.  The  International  Consultative  Commit- 
tees shall  have  as  members:     .^ 

a)  of  right,  the  administrations  of  all 
Members  of  the  Union; 

b)  any  recognized  private  operating  agency 
which,  with  the  approval  of  the  Member 
which  has  recognized  It,  expresses  a  desire 
to  participate  In  the  work  of  these  Com- 
mittees. 

8.  Each  International  Consultative  Com- 
mittee shall  work  through  the  medium  of: 

a)  its  Plenary  Assembly; 

b )  study  groups  set  up  by  it; 

c)  a  Director,  elected  by  a  Plenary  Assem- 
bly and  appointed  in  accordance  with  the 
General  Regulations. 

4.  There  shall  be  a  World  Plan  Committee, 
and  such  Regional  Plan  Committees  as  may 
be  Jointly  approved  by  the  Plenary  Assem- 
blies of  the  International  Consultative  Com- 
mittees. These  Plan  Committees  shall  develop 
a  General  Plan  for  the  International  tele- 
communication network  to  facilitate  coordi- 
nated development  of  International  telecom- 
munication services.  They  shall  refer  to  the 
International  Consultative  Committees  ques- 
tions the  study  of  which  Is  of  particular 
Interest  to  developing  countries  and  which 
are  within  the  terms  of  reference  of  those 
Consultative  Committees. 

5.  The  working  arrangements  of  the  Inter- 
national Consultative  Committees  are  de- 
fined in  the  General  Regulations. 

Article  12 — Coordination  Committee 

1.  (1)  The  Coordination  Committee  shall 
assist  and  advise  the  Secretary-General  on 
all  administrative,  flnancl^  and  technical  co- 
operation matters  affecting  more  than  one 
permanent  organ,  and  on  external  relations 
and  public  information,  keeping  fully  In  view 
the  decisions  of  the  Amlnlstrative  Cotmctl 
and  the  Interest  of  the  Union  as  a  whole. 

(2)  The  Committee  shall  also  consider  any 
Important  matters  referred  to  it  by  the  Ad- 
ministrative Cotmcil,  After  examining  them, 
the  Cotnmlttee  shall  report,  throtigh  the 
Secretary-General  to  the  Council. 

2.  The  Coordination  Committee  shall  be 
composed  of  the  Deputy  Secretary-General, 
the  Directors  of  the  International  Consulta- 
tive Committees  and  the  Chairman  of  the 
International  Frequency  Registration  Board 
and  shall  be  presided  over  by  the  Secretary- 
General. 

Article  13 — Elected  Officials  and 
Staff  of  the  Union 
1.  (1)  In  the  performance  of  their  duties, 
neither  the  elected  officials  nor  the  staff  of 
the  Union  shall  seek  or  accept  instructions 
from  any  government  or  from  any  other  au- 
thority outside  the  Union.  They  shall  refrain 
from  acting  in  any  way  which  la  Incompatible 
with  their  status  as  International  officials. 


(2)  Each  Member  shall  respect  the  exclu- 
sively Internattonal  character  of  the  dutlM 
of  the  elected  offldals  and  of  the  staff  of  the 
Union,  and  refrain  ttoxa.  trying  to  InHuencs 
them  in  the  performance  of  their  work. 

(3)  No  elected  official  or  any  member  of 
the  staff  of  the  Union  shall  participate  in  any 
manner  or  have  any  financial  Interest  what- 
soever in  any  enterprise  concerned  with  tele- 
communications, except  as  part  of  their 
duties.  However,  the  term  "financial  int««st" 
Is  not  to  be  construed  as  applying  to  the  con- 
tinuation of  retirement  benefits  accruing  In 
respect  of  previovis  employment  or  service. 

2.  T^  Secretary -General,  the  Deputy  Sec- 
retarjr/ueneral  and  the  Directors  of  the  In- 
ternational Consultative  Committees  and 
desiraWy  also  the  members  of  the  Interna- 
tional Frequency  Registration  Board  shall  all 
be  nationals  of  different  countries.  Members 
o  ■  the  Union.  At  their  election,  due  consider- 
ation should  be  given  to  the  principles 
embodied  in  87  and  to  the  appropriate  geo- 
graphical distribution  amongst  the  regions 
of  the  world. 

3.  The  paramount  consideration  in  the  re- 
cruitment of  staff  and  in  the  determination 
of  the  conditions  of  service  shall  be  the  ne- 
cessity of  securing  tat  the  Union  the  highest 
standards  of  efficiency,  competence  and  In- 
tegrity. Due  regard  shall  be  paid  to  the  im- 
portance of  recruiting  the  staff  on  as  wide  a 
geographical  basis  as  passible. 

Article  14 — Organization  of  the  Work  and 
Conduct  of  Discussions  at  Conferences  a-d 
Other  Msetings 

1.  For  the  organization  of  their  work  and 
the  conduct  of  their  discussions,  conferences 
and  the  Plenary  Assemblies  and  meetings  of 
the  International  Consultative  Com.iiittees 
shall  apply  the  Rules  of  Procedure  in  the 
General  Regulations. 

2.  Each  conference  and  Plenary  Assembly 
or  meeting  of  an  International  Consultative 
Committee  may  adopt  such  rtUes  of  pro- 
cedure in  amplification  of  those  in  the  Rules 
Of  Procedure  as  it  considers  to  be  indispen- 
sable. Such  additional  rules  of  procedure 
must,  however,  be  compatible  with  the  Con- 
vention and  General  Regulations;  in  the  case 
of  those  adopted  by  Plenary  A.ssemblles  and 
study  groups,  they  shall  be  publUhed  V  the 
form  of  a  resolution  in  the  document.s  of  the 
Plenary  Assemblies. 

Article  15 — Finances  of  the  Union 

1  The  expenses  of  the  Union  shall  com- 
prise the  costs  of: 

a)  the  Administrative  Council  and  the 
permanent  organs  of  the  Union; 

b)  Plenipotentiary  Conferences  and  world 
administrative  conferences. 

2.  The  expenses  of  the  Union  shall  be  met 
from  the  contributions  of  its  Members,  each* 
Member  paying  a  stmi  proportional  to  the 
number  of  uruts  in  the  class  of  contribution 
it  hap  chosen  from  the  following  scale: 


30  Unit  claas 

6 

Unit  class 

25  Unit  class 

4 

Unit  class 

20  Unit  class 

3 

Unit  class 

18  Unit  class 

2 

Unit  class 

IS  Unit  class 

1'4 

Unit  class 

13  Unit  class 

1 

Unit  class 

10  Unit  class 

\^ 

Unir'class 

8  Unit  class 

3.  Members  shall  be  free  to  choose  their, 
class  of  contribution  for  defraying  Union 
expenses.     • 

4.  No  reduction  in  a  unit  classification  es- 
tablished in  accordance  with  the  Convention 
can  take  effect  during  the  life  of  this  Con- 
vention. 

5.  Expenses  incurred  by  the  regional  ad- 
ministrative conferences  referred  to  In  42 
shall  be  borne  in  accordance  with  their  unit 
cla«i'!iflcfttlon    by   all   the   Members   of   the 


region  concerned  and,  where  appropriate  on 
the  same  l)asls  by  any  Members  (pother 
regions  which  have  participated  yui  such 
conferences.  / 

6.  Members  shall  pay  In  advanc^  their  an- 
nual contributory  shares,  calculated  on  the 
basis  of  the  budget  approved  by  the  Admin- 
istrative Council, 

7.  A  Meihber  which  Is  in  arrear  in  its  pay- 
ments to  the  Union  shall  lose  Its  right  to  vote 
as  defined  in  9  and  10  for  so  long  as  tM| 
amount  of  its  arrears  equals  or  exceeds  tH? 
amount  of  the  contribution  due  from  it  for 
the  preceding  two  years. 

8.  The  provisions  which  apply  to  the  finan- 
cial contributions  by  recognized  private  op- 
erating agencies,  scientific  or  industrial  or- 
ganizations and  international  organizations 
are  in  the  General  Regiilatlons. 

Article  16 — ^Languages 

1.  (1)  The  official  languages  of  the  Union 
shall  be  Chinese,  English,  French,  Russian 
and  Spanish. 

(2)  The  working  languages  of  the  Union 
shall  be  English,  French  and  Spanish. 

(3)  In  case  of  dispute,  the  French  text 
shall  prevail. 

2.  (1)  The  final  documents  of  the  Pleni- 
potentiary and  administrative  conferences, 
their  final  acts,  protocols,  rescriutions,  recom- 
mendations and  opinions,  shall  be  drawn  up 
In  the  official  languages  of  the  Union,  In 
versions  equivalent  in  form  and  content. 

(2)  All  other  doctunents  of  these  confer- 
ences shall  be  Issued  in  the  working  lan- 
guages of  the  Union. 

3.  ( 1 )  The  official  service  documents  of  the 
Union  as  prescribed  in  the  five  official  lan- 
guages. 

(2)  All  other  documents  for  general  dis- 
tribution prepared  by  the  Secretary-General 
in  the  course  of  his  duties  shall  be  draw^n  up 
In  the  three  working  languages. 

4.  At  conferences  of  the  Union  and  at 
meetings  of  the  International  Consultative 
ComuUttees  and  of  the  Administrative  Coun- 
cil, the  debates  shall  bftjionducted  with  the 
aid  of  an  efficient  sjprtem  of  reciprocal  Inter- 
pretation between  the  five  official  languages. 
When,  however,  all  participants  in  a  confer- 
ence or  in  a  meeting  so  agree,  the  debates 
may  be  conducted  in  fewer  than  the  five  lan- 
guages mentioned  above.  Interpretation  be- 
tween these  languages  and  Arabic  shall  be 
effected  at  Plenipotentiary  and  administra- 
tive conferences  of  the  Union. 

Article  17 — ^Legal  Capacity  of  the  Union 
The  Union  shall  enjoy  In  the  territory  of 
each  of  its  Members  such  legal  capacity  as 
may  be  necessary  for  the  exercise  of  Its  func- 
tions and  the  fulfillment  of  Its  purposes. 
Chapter   II — General  provisions   relating   to 

telecommunications 
Article  18— The  Right  of  the  Public  U>  Use 
the      International      Teleconmiunlcations 
Service 

Members  recognize  the  right  of  the  public 
to  correspond  by  means  of  the  international 
service  of  public  correspondence.  The  services, 
the  charges  and  the  safeguards  shall  be  th^ 
same  for  all  ttsers  In  each  category  of  cor- 
respondence without  any  priority  or  prefer- 
ence. 

Article  19— StoppageN^elec^muuIcatlons 

1.  Members  reserve  tOT-i^ght  to  stop  the 
transmission  of  any  private  telegram  which 
may  appear  dangerous  to  the  security  of  the 
State  or  contrary  to  their  laws,  to  public  or- 
der or  to  decency,  provided  that  they  imme- 
diately notify  the  office  of  origin  of  the  stop- 
page of  any  such  telegram  or  any  part  there- 
of, except  when  such  notification  may  appear 
dangerous  to  the  security  of  the  State. 

2.  Members  also :  reserve  the  right  to  cut 
off  any  other  private  telecdiipmunicatlons 
w^hirh  may  appear  dangerous  to  the  security 
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of   tbe  State  or  contrary   to  th«lr  laws,   to 
public  ordMT  or  to  decency. 

Article  30— Suspension  of  Services 

Each  Member  reserves  the  right  to  sus- 
pend the  International  telecommunication 
service  for  an  Indefinite  time,  either  gen- 
erally or  only  for  certain  relations  and/or 
for  certain  kinds  of  correspondence,  out- 
going, incoming  or  In  transit,  provided  that 
It  Immediately  notifies  such  action  to  each 
of  the  other  Members  through  the  medium 
of  the  Secretary-Genera!. 

Article  21 — Responsibility 

Members  accept  no  responsibility  towards 
users  of  the  International  telecommunica- 
tion services,  partlcixlarly  as  regards  claims 
for  damages. 

Article  22 — Secrecy  of  Telecommunications 

1.  Members  agree  to  take  all  possible  meas- 
ures, compatible  with  the  system  of  tele- 
communications used,  with  a  view  to  en- 
suring the  secrecy  of  international  corre- 
spondence. 

2.  Nevertheless,  they  reserve  the  right  to 
communicate  such  correspondence  to  the 
competent  authorities  In  order  to  ensure  tbe 
application  of  their  Internal  laws  or  the 
execution  of  International  conventions  to 
which  they  are  parties. 

Article  23 — Establishment,  Operation,  and 
Protection  of  Telecommunication  Channels 
and  Installations 

1.  Members  shall  take  such  steps  as  may 
be  necessary  to  ensure  the  establishment, 
under  the  best  technical  conditions,  of  the 
channels  and  Installations  necessary  to  carry 
on  the  rapid  and  uninterrupted  exchange  of 
International  telecommunications. 

2.  So  far  as  possible,  these  channels  and 
Installations  must  be  operated  by  the  meth- 
ods and  procedures  which  practical  operat- 
ing experience  has  shown  to  be  the  best. 
They  must  be  maintained  In  proper  operat- 
ing condition  and  kept  abreast  of  scientific 
and  technical  progress. 

3.  Members  shall  safeguard  these  channels 
and  Installations  within  their  Jurisdiction. 

\  4.  UTnlesa  other  conditions  are  laid  down 
By^^Bpteclal  arrangements,  each  Member  shall 
take  such  steps  as  may  be  neceSsary  to  en- 
sure maintenance  of  those  sections  of  Inter- 
national telecommunication  circuits  within 
its  control. 

Article  24 — Notification  of  Infringements 

In  order  to  facilitate  the  application  of  the 

provisions  of  Article  44  Members  undertake 

to  Inform  one  another  of  infringements  of 

the  provisions  of  this  Convention  and  of  tbe 

Regulations  annexed  thereto. 

Article  25 — Prlprlty  of  Telecommunications 

Concerning  Safety  of  Life 

The  International  telecommunication  serv- 
ices m\ist  give  absolute  priority  to  all  tele- 
communications concerning  safety  of  life  at 
sea,  on  land.  In  tbe  air  or  in  outer  space,  as 
well  as  to  epidemiological  telecommunica- 
tions of  exceptional  urgency  of  the  World 
Health  Organization. 

Article  28 — Priority  of  Government  Telegrams 
and  Telephone  Calls 
Subject  to  the  provisions  of  Articles  25  and 
36  government  telegrams  shall  enjoy  priority 
over   other   telegrams   when    priority    Is   re- 
quested  for   them   by   the  sender.   Govern- 
ment telephone  calls  may  also  be  given  prior- 
ity, upon  specific  request  and  to  the  extent 
practicable,  over  other  telephone  calls. 
Article  27 — Secret  Language 

1.  Government  telegrams  and  service  tele- 
grams may  be  expressed  In  secret  language 
In  all  relations. 

2.  Private  telegrams  in  secret  language  may 
be  admitted  between  all  countries  with  the 
exception  of  those  which  have  previously  no- 
tified, through  the  medium  of  the  Secretary- 
General,  that  they  do  not  admit  this  language 
for  that  category  of  correspondence. 


8.  Membeis  which  do  not  admit  private 
ttiegrame  In  secret  language  orlglii*tlng  in  or 
destined  for  their  own  terrltorj  must  let  them 
p«as  In  transit,  except  In  the  cese  of  suspen- 
sion of  service  provided  for  In  Article  30. 

Article  28 — Charges  and  Free  Services 

The  provisions  regarding  charges  for  tele- 
communications and  the  various  cases  in 
which  free  services  are  accorded  are  set  forth 
in  the  Administrative  Regulations  annexed 
to  this  Convention. 

Article  29 — Rendering  and  Settlement  of 
Accounts 

The  settlement  of  International  accounts 
shall  be  regarded  as  current  transactions  and 
shall  be  effected  in  accordance  with  the  cur- 
rent International  obligations  of  tbe  coun- 
tries concerned  in  those  cases  where  their 
governments  have  concluded  arrangements 
on  this  subject.  Wheve  no  such  arrangements 
have  been  concluded,  and  in  the  absence  of 
special  agreements  made  under  Article  31. 
these  settlements  shall  be  effected  in  accord- 
ance with  the  Administrative  Regulations. 

Article  30 — Monetary  Unit 
TTie  monetary  unit  iwed  in  the  composUlon 
of  the  tariffs  of  the  international  telecom- 
munication services  and  in  the  establishment 
of  the  International  accounts  8t\all  be  the 
gold  franc  of  100  centimes,  of  a  weight  of 
10/31  of  a  gramme  and  of  a  fineness  of 
0.900. 

Article  31— Special  Arrangements 
Members  reserve  for  themselves,  for  the 
private  operating  agencies  recognized  by  them 
and  for  other  agencies  duly  authorized  to 
do  so,  the  right  to  make  special  arrangements 
on  telecommunication  matters  which  do  not 
concern  Members  in  general.  Such  arrange- 
ments, however,  shall  not  be  In  conflict  with 
the  terms  of  this  Convention  or  of  the  Ad- 
ministrative Regulations  annexed  thereto,  so 
far  as  concerns  the  harmful  Interference 
which  their  operation  might  be  likely  to 
cause  to  the  radio  services  of  other  countries. 
Article  32 — Regional  Conferences,  Arrange- 
ments and  Organizations 

Members  reserve  the  right  to  convene  re- 
gional conferences,  to  make  regional  arrange- 
ments and  to  form  regional  organizations, 
for  the  purpose  of  settling  telecommunica- 
tion questions  which  are  susceptible  of  being 
treated  on  a  regional  basis.  Sucb  arrange- 
ments shall  not  be  In  conflict  -with  this 
Convention. 

Chapter  HI — Special  provisions  for  radio 

Article  33 — Rational  Use  of  the  Radio  Fre- 
quency Spectrum  and  of  the  Geostationary 
Satellite  Orbit 

1.  Members  shall  endeavor  to  limit  the 
number  of  frequencies  and  the  spectrum 
space  used  to  the  minimum  essential  to  pro- 
vide in  a  satisfactory  manner  the  necessary 
services.  To  that  end  they  shall  endeavour 
to  apply  tbe  latest  technical  advances  as  soon 
ns  possible. 

2.  In  using  frequency  bands  for  space  radio 
services  Members  shall  bear  in  mind  that 
radio  frequencies  and  the  geostationary  sat- 
ellite orbit  are  limited  natural  resources,  that 
they  mxist  be  used  efficiently  and  economi- 
cally so  that  countries  or  groups  of  countries 
may  have  equitable  access  to  both  in  con- 
formity with  the  provisions  of  the  Radio 
Regulations  according  to  their  needs  and  the 
technical  facilities  at  their  disposal. 

Article  34 — Intercommunication 

1.  Stations  performing  radlocomniunlca- 
tlon  In  the  mobile  service  shall  be  bound, 
within  the  limits  of  their  normal  employ- 
ment, to  exchange  radlocommunicatlons  re- 
ciprocally without  distinction  as  to  the  rad'.o 
system  adopted  by  them. 

2.  Nevertheless,  in  order  not  to  impede 
scientific  progress,  the  provisions  of  132  shall 
not  prevent  the  use  of  a  radio  system  in- 
capable of  communicating  with  other  sys- 


tems, provided  that  such  Incmpactty  Is  due 

to  the  specific  nature  of  such  system  end  Is 
not  the  result  of  devices  adopted  solely  with 
the  object  of  preventing  intercommunica- 
tion.      / 

3.  Noywlthstanding  ^he  provisions  of  132.  a 
station  Way  be  assigned  to  &  restricted  In- 
ternational service  of  telecommunication,  de- 
termined by  the  purpose  of  such  service,  or 
by  other  circumstances  Independer.t  of  the 
system  used. 

Article  35 — Harmful  Interference 

1.  All  stations,  whatever  their  purpose, 
must  be  established  and  operated  in  such 
a  manner  as  not  to  cause  harmful  inter- 
ference to  the  radio  services  or  communica- 
tions of  other  Members  or  of  recognized 
private  operating  agencies,  or  of  other  duly 
authorized  operating  agencies  which  carry 
on  radio  service,  and  which  operate  in  ac- 
cordance with  the  provisions  of  the  Radio 
Regulations. 

2.  Each  Member  imdertakes  to  require  the 
private  operating  agencies  which  It  recog- 
nizes and  the  other  operating  agencies  duly 
authorized  for  this  purpose  to  observe  the 
provisions  of  135. 

3.  F\irther,  the  Members  recognize  the  de- 
sirability of  taking  all  practlc«l}le  steps  to 
prevent  the  operation  of  electrical  apparatus 
and  installations  of  all  kinds  from  causing 
harmful  interference  to  the  radio  services  or 
communications  mentioned  in^l36. 

Article  36 — Distress  Calls  abd\Mes8ages 
Radio  stations  shall  be  obliged  to  accept, 
with    absolute   priority,    distress   calls— an^ 
messages  regardless  of  their  origin,  to  reply 
in  the  same  manner  to  such  messages,  and 
Immediately  to  take  such  action  In  regard  . 
thereto  as  may  be  required.  / 

Article  37 — False  or  Deceptive  Distress.  tJrfc 
gency.  Safety  or   Identification   Slgnaly 

Members  agree  to  take  the  steps  required 
to  prevent  the  transmission  or  circulation, 
of  false  or  deceptive  distress,  urgency,  nfety 
or  identification  signals,  and  to  collaborate 
in  locating  and  Identifying  stations  trans- 
mitting such  signals  from  their  own  country. 
Article  38 — Installations  for  National  Defense 
Services 

1.  Members  retain  their  entire  i  freedom 
with  regard  to  military  radio  inatallations 
of  their  army,  naval/ and  air  forces. 

2.  Nevertheless,  theee  Installations  must, 
so  far  as  possible,  observe  statutory  provlV^ 
slons  relative  to  giving  aasistanoe  In  case 
of  distress  and  to  the  meas\ires  to  be  taken 
to  prevent  harmful  x^nterference,  and  the 
provisions  of  the  Admlnjistratlve  Regulations 
concerning  the  types  of  emission  and  the 
frequencies  to  be  used,  according  to  the 
natxire  of  the  service  performed  by  such 
installations. 

3.  Moreover,  when  these  Installations  take 
part  In  the  service  of  public  correspondence 
or  other  services  governed  by  the  Adminis- 
trative Regulations  annexed  to  this  Conven- 
tion, they  must.  In  general,  comply  with 
the  regulatory  provisions  for  the  conduct  of 
such  services. 

Chapter  IV— Relations  uHth  the  United  Na- 
tions and  Kith,  international  organizatioTis 

Article  39 — Relations  with  the  United 
Nations 

1.  The  relationship  between  the  United 
Nations  and  tbe  International  Telecommuni- 
cation Union  Is  defined  In  the  Agreement 
concluded  between  these  two  organizations, 
the  text  of  which  appears  in  Annex  3  to  this 
Convention. 

3.  In  accordance  with  the  provision  of 
Article  XVI  of  tbe  above-mentioned  Agree- 
ment, the  telecommunication  operating  serv- 
ices of  the  United  NaUons  sbaU  be  enUUed 
to  tbe  rights  and  bound  by  the  obligations 
c  this  Convention  and  of  the  Administra- 
tive Regulations  annexed  thereto.  Accord- 
ingly, they  shall  be  entitled  to  attend  all 
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conferences  of  the  Union.  Including  meet- 
ings of  the  International  Consultative  Com- 
mittees, in  a  consultative  capacity. 

Article  40 — Relations  with  International 
organizations 

In  furtherance  of  complete  International 
coordination  on  matters  affecting  telecom- 
munication, the  Union  shall  cooperate  with 
international  organizations  having  related 
Interests  and  activities. 

Chapter  V— Application  of  the  Convention 

and  the  Regv rations 
Article  41 — Basic  Pi'Ovt'<i<  iis  and  General 

Regulatloi  > 
In  the  ease  of  an  inconsistency  between 
a  provision  in  the  first  part  of  the  Conven- 
tion (Basic  Provisions,  1  to  170)  and  a  pro- 
vision In  the  second  part  of  the  Convention 
(General  Regulations.  201  to  671)  the  former 
shall  prevail. 

Article  42 — Administrative  RegiUatlons 

1.  The  provisions  of  the  Convention  are 
completed  by  the  Administrative  Regula- 
tions which  regulate  the  iise  of  telecom- 
munication and  shall  be  binding  on  all  Mem- 
bers. 

2.  Ratification  of  this  Convention  In  ac- 
cordance with  Article  46  or  accession  In  ac- 
cordance with  Article  48  Involves  acceptance 
of  the  Administrative  Regulations  In  force 
at  the  time  of  ratification  or  accession. 

3.  Members  shall  Inform  the  Secretary- ' 
General  of  their  approval  of  any  revision  of 
these  Regulations  by  competent  admlnlstra!- 
tlve  conferences.  The  Secretary-General  shall 
Inform  Members  promptly  regarding  receipt 
of  such  notifications  of  approval. 

4.  In  case  of  inconsistency  between  a  pro- 
vision of  the  Convention  and  a  provision  of 
the  Administrative  Regulations,  tbe  Cdnven- 
tlon  8haHj>revaU. 

Articles— Validity  of  AdminUtrative 
^tegulations  In  Force 
The  AdminS^tratlve  Regulations  referred  to 
In  147  are  those  In  force  at  the  time  of  signa- 
ture of  this  Convention.  They  shall  be  re- 
garded as  annexed  to  tbls-^Oonventlon  and 
shall  remain  valid,  subject  to  such  piirtlal 
revisions  as  may  be  adopted  ^In  consequence 
of  the  provisions  of  44  untjl^3ie  time  of  entry 
Into  force  of  new  Regulations  drawn  up  by 
the  competent  world  admlntttratlve  confer- 
ences to  replace  them  as  annexes  to  this 
Convention. 

Article  44— Execution  of  the  Convention  and 
Regulations 

1.  The  Members  are  boimd  to  abide  by  the 
provisions  of  this  (>3nventlon  and  the  Ad- 
ministrative Regulations  in  all  telecommi 
cations  offlcerfand  stations  established  or  ^^- 
erated  by  thejnwhlch  engage  In  international 
services   or   wmch   are   capable   of   causing 

f  harmfiil  Interference  to  radio  services  of 
other  countries,  except  in  regard  to  servlcSs 
exempted  from  theee  obligations  in  acoord- 
ance  with  tbe  provisions  of  Article  38. 

2.  They  are  also  bound  to  take  the  neces- 
sary steps  to  impose  the  observance  of  the 
provisions  of  this  Convention  and  of  the  Ad- 
ministrative Regulations  upon  private  c^- 
eratlng  agencies  authorized  by  them  to  es- 
tablish and  operate  telecommunications  and 
which  engage  in  International  services  or 
which  operate  stations  capable  of  causing 
harmful  interference  to  the  radio  services 
of  other  countries. 

Article  46 — ^Ratification  of  tlie  Convention 
1.  This  Convention  shall  be  ratified  by  the 
signatory  governments  In  accordance  with 
the  constitutional  rules  In  force  In  their 
respective  countries.  The  Instruments  of  rat- 
ification shall  be  deposited.  In  as  short  a 
time  as  possible,  with  the  Secretary-General 
by  diplomatic  channel  through  the  inter- 
mediary of  the  government  of  the  country  of 
the  seat  of  tbe  Union.  The  Secretary-Gen- 
eral shall  notify  tbe  Members  of  each  deposit 
of  ratification. 

f 


2.  (1)  During  a  perlod..«f  two  years  from 
tbe  date  of  entry  Into  force  of  this  Conven- 
tion a  signatory  government,  even  thouUi 
It  may  not  have  d^Kislted  an  Instrument  ^of 
ratification  in  accordance  wltti  154,  shall  en- 
Joy  the  rights  conferred  on  Membera  of  the 
Union  in  8  to  10. 

(2)  From  the  end  of  a  period  of  twcTvears 
from  the  date  of  entry  Into  force  fit  this 
Convention,  a  signatory  government  which 
has  not  deposited  an  Instrimient  of  ratifica- 
tion ii^  accordance  with  164  shall  not  be 
entitled  to  vote  at  any  conference  of  the 
Union,  or  at  any  session  of  the  Administra- 
tive Council,  or  *t  any  meeting  of  any  of  the 
'permaiient  organs  of  the  Union,  or  during 
consultation  by  correspondence  conducted 
in  accordance  with  the  provisions  of  the 
Convention  until  it  has  so  deposited  such  an 
Instrument.  Its  rights,  other  than  voting 
rights,  shall  not  be  affected. 

3.  After  the  entry  into  force  of  this  Con- 
vention In  accordance  with  Article  52,  each 
instrument  of  ratification  shall  become  ef- 
fective on  the  date  of  its  deposit  with  the 
Secretary-General. 

4.  If  one  or  more  of  the  signatory  govern- 
ments do  not  ratify  the  Convention  it  shall 
not  thereby  be  less  valid  for  the  govern; 
ments  which  have  ratified  it. 

Article  46 — ^Accession  to  the  cSnvtention 
1.  The  government  of  a  country,  not  a  sig- 
natory   of    this    Convention,    may    accede 
thereto  at  any  time  subject  to  the  provisions 
of  Article  1.  « 

Z.  The  Instrument  of  accession  shall  be  de- 
posited with  tb*  Secretary-General  by  diplo- 
matic channel  through  the  Intermediary  of 
the  government  of  the  country  of  the  seat  of 
the  Unlon^uniess  otherwise  specified  therein, 
it  shall  Jg^me  effective  upon  the  date  of 
its  depdslt.  The  Secretary-General  shall  no- 
tify the  Members  of  each  accession  when  it 
Is  received  and  8hal>  forward  to  each  of  them 
a  certified  copy  of  ^he  act  of  accession. 
Article  47 — Dejiu^iBtion  of  the  Convention 
Cach  Vember  which  has  ratified,  or  ac 


ceeded  to,  this  Ck>nventlon  shall  have  tbe 
right  to  denounce  it  by  a  notification  ad- 
dressed to  the  Secretary -General  by  diplo- 
matic channel  through  the  Intermediary  of 
the  goveijmient  of  the  country  of  the  seat 
of  the  Union.  The  Secretary-General  shall  ad- 
vise the  other  Members  thereof. 

2.  This  denunciation  shall  take  effect  at 

the  expiration  of  a  period  of  one  year  from 

the  day  of  tbe  receipt  of  notification  of  It  by 

the  Secretary-General. 

Article  48— ^Abrogation  of  the  International 

Telecommunication     Convention 

treaux,  1965) 


lis  Convention  shall  abrogate  and  re- 
place, in  relations  between  tbe  Cohtracting 
Governments,  the  International  Telecom- 
munications Convention  (Montreaux,  1965). 
i^ticle  49 — Relations  With  Non-Contracting 
States  ^ 

Each  Member  reserves  to  Itself  and  to  the 
recognized  private  <^>erating  agencies  the 
right  to  fix  tbe  conditions  on  which  it  ad- 
mits telecommunications  exchanged  with  a 
State  which  is  not  a  party  to  this  Convention. 
If  a  telecommumcatlon  originating  in  the 
territory  of  such  a  non-contracting  State  is 
accepted  by  a  Member,  it-  must  be  trans- 
mitted and,  in  so  far  as  It  follows  the  tele- 
communication channels  of  a  Member,  the 
obligatory  provisions  of  the  Convention  and 
Administrative  Regulations  and  the  visual 
charges  rihall  apply  to  it. 

Arttcle  50 — Settlement  of  Disputes 
1.  Wmbers  may  settle  their  disputes  on 
questtons  relating  to  the  interpretation  or 
application  of  this  Convelstlon  or  of  the  Reg- 
ulations contemplated  In  Article  42,  through 
diplomatic  channels,  or  according  to  pro- 
cedures established  by  bilateral  or  multi- 
lateral treaties  concluded  between  them  for 


the  settlement  of  Interxuttlonal  disputes,  or 
by-^ny  other  method  mutuaUy  agreed  upon. 
2.  Of  none  of  these  methods  of  settlement 
is  adopted,  any  Membw  party  to  a  dlq>ute 
may  submlt;the  dispute  to  arbitration  in  ac- 
cordance «lth  the  procedure  defined  In  the 
General  Hfcgulations  or  in  the  Optional  Ad- 
ditional Protocol,  as  the  case  may  be. 
Chapter  VI — Definitions 
Article  51— Definitions 

In  this  Convention  unless  the  context 
otherwise  requires: 

a)  the  terms  which  are  defined  in  Annex  2 
to  this  Convention  shall  have  the  meanings 
therein  assigned  to  them; 

b)  other  terms  which  are  defined  in  the 
Regulations  referred  to  in  Article  42  shaU 
have  tbe  meanings  therein  assigned  to  them. 

Chapter  VII — Final  provisions 
Article  52— Effective  Date  and  Registration 
of  the  Convention 
The  present  Convention  shall  enter  into 
fM-ce  on  1  January   1976  between  Members 
In  respect  of  which  Instrimients  of  ratifica- 
tion or  accession  have  been  deposited  before 
that  date. 

In  accordance  with  the  provisions  of  Article 
102  of  the  Charter  of  the  United  Nations,  the 
Secretary-General  of  the  Union  shall  register 
the  present  Convention  with  the  Secretariat 
of  the  United  Nations. 

SECOND  PART CXNKBAI.  BEOtTLATIONS 

Chapter  VIII — Functioning  of  the  Union 
Article  53 — ^Plenipotentiary  Conference 

1.  (1)  The  Plenipotentiary  Conference  shall 
be  convened  at  regular  Intervals  and  nor- 
mally every  five  years. 

(2)  If  practicable,  the  date  and  place  of  a 
Plenipotentiary  Conference  shall  be  set  by 
the  preceding  Plenipotentiary  Conference: 
falling  this,  they  shaU  be  fixed  by  the  Ad- 
ministrative CouncU  with  tbe  concurrence 
of  the  majority  of  the  Members  of  the  Union. 

2.  (1)  The  date  and  place  of  the  next 
Plenipotentiary  Conference,  or  either  one  of 
these,  may  be  changed: 

a)  when  at  least  one-quarter  of  the  Mem- 
bers of  the  Union  have  Individually  pro- 
posed a  change  to  the  Secretary-General,  or 

b)  on  a  proposal  of  the  Administrative 
Council. 

(2)  In  either  case  ^  new  date  or  place  or 

both  shall  be  fixed  with  tbe  concurrence  of 

a  majority  of  the  Members  of  the  Union. 

Article  54 — Administrative  Conferences 

1.    (1)    The  agenda  of  an  adnUnlstratlve 

conference  shall  be  established  by  the  Ad- 

(Mon-      mlnlstrative  Council  with  the  concurrence 

<^f  a  majority  of  the  Members  of  the  Union 


in  the  case  of  a  world  adminlstretive  con- 
ference, or  ot  A  majority  of  tbe  Members 
belonging  to  the  region  concerned  in  the 
case  of  a  regional  administrative  conference, 
subject  to  the  provisions  of  225. 

(2)  This  agenda  shall  include  any  question 
which  a  Plenipotentiary  Conference  has  di- 
rected to  be  placed  on  the  agenda. 

(3)  A  world  administrative  conference 
dealing  with  radio-communication  may  also 
Include  In  its  agenda  an  item  concerning 
instructions  to  the  International  Frequency 
Registration  Board  regarding  its  activities 
and  a  review  of  those  activities. 

2.  (1)  A  world  administrative  conference 
shall  be  convened: 

a)  by  a  decision  of  a  Plenipotentiary  Con- 
ference which  may  fix  the  date  and  place 
of  Its  meeting; 

b)  on  the  recommendation  of  a  previous 
world  administrative  conference  If  approved 
by  the  Administrative  Council; 

c)  at  the  request  of  at  least  one-quarter 
of  the  Members  of  the  Union,  who  shall  In- 
dividually address  their  requests  to  the 
Secretary-General;  or 

d)  on  a  proposal  of  the  Administrative 
CoimcU. 
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(2)  In  the  cases  specified  In  210.  211  and 
212  and,  U  necessary.  In  the  case  specified  in 
209,  the  date  and  place  of  meeting  Bhall  be 
deterq^ned  by  tbe  Administrative  Council 
with  the  concurrence  of  a  majority  of  ttie 
Members  of  the  Union,  subject  to  the  pro- 
visions of  225. 

3.  (1)  A  regional  administrative  confer- 
ence shall  be  convened: 

a )  by  a  decision  of  a  Plenipotentiary  Coi)- 
ference; 

b)  on  the  recommendation  of  a  previous 
world  or  regional  administrative  conference 
if  approved  by  the  Administrative  Council; 

c)  at  the  request  of  at  least  one-quarter 
of  the  Members  belonging  to  the  region  con- 
cerned, who  shall  Individually  address  their 
requests  to  the  Secretary-General;  or- 

d)  on  a  proposal  of  the  Administrative 
Council. 

(2)  In  the  cases  specified  in  215,  216  and 
217  and,  if  necessary.  In  the  case  specified  In 
214,  the  date  and  place  of  meeting  shall  be 
determined  by  the  Administrative  Council 
with  the  concurrence  of  a  majority  of  the 
Members  of  the  Union  belonging  to  the  re- 
gion concerned,  subject  to  the  provisions  of 
225. 

4.  (1)  The  agenda,  or'Vate  or  place  of  an 
administrative  conference  may  be  changed: 

o)  at  the  request  of  at  least  one-quarter 
of  the  Members  of  the  Union  in  the  case  of  a 
world  administrative  conference,  or  of  at  least 
one-quarter  of  the  Members  of  the  Union 
belonging  to  the  region  concerned  In  the  case 
of  a  regional  administrative  conference.  Their 
requests  shall  be  addressed  Individually  to 
tbe  Etecretary-Oeneral.  who  shall  transmit 
them  to  the  Administrative  Council  for  ap- 
proval; or 

b)  on  a  proposal  of  the  Administrative 
Council. 

,(2)  In  ca.ses  specified  in  219  and  220  the 
changes  prc^osed  .shall  not  be  finally  adopted 
until  accepted  by  a  majority  of  the  Members 
of  the  Union,  In  the  case  of  a  world  admin- 
istrative conference,  o*  of  a  majority  of  tbe 
Members  of  the  UnloQ^beIonglng  to  the  re- 
gion concerned,  in  the\»se  of  a  regional  ad- 
ministrative conference,  subject  to  the  pro- 
visions of  225. 

5.  (1)  The  Administrative  Council  may 
deem  it  advisable  for  the  main  session  of  an 
administrative  conference  to  be  preceded  by 
a  preparatory  meeting  to  draw  up  proi>osals 
for  the  technical  bases  of  the  work  of  the 
conference. 

(2)  The  convening  of  such  a  preparatory 
meeting  and  its  agenda  must  be  approved  by 
a  majority  of  the  Members  of  the  TTnlon  In 
the  case  of  a  world  administrative  conference, 
(»  by  a  majority  of  the  Members  of  the 
Union  belonging  to  the  region  concerned.  In 
the  case  of  a  regional  administrative  con- 
ference, subject  to  the  provisions  of  225. 

(3)  Unless  the  Plenary  Meeting  of  a  pre- 
paratory session  of  an  adinlnlstrntlve  confer- 
ence decides  otherwise,  the  texts  finally  ap- 
proved by  it  will  be  assembled  Uua  report 
which  will  also  be  approved  by  a  Plenary 
Meetine  and  signed  by  the  Chairman. 

6.  In  the  consultations  referred  to  In  206, 
213,  218,  221,  and  223  Members  of  the  Union 

"  who  have  not  replied  within  the  time  limits 
specified  by  the  Administrative  Council  shall 
be  regarded  as  not  participating  In  the  con- 
sultations, and  In  consequence  shall  not  be 
taken  Into  account  in  computing^ the  major- 
ity. If  the  number  of  replies  does  not  exceed 
one-half  of  the  Members  con-'ulted,  a  fur- 
ther consultation  shall  take  place  the  re- 
pults  <^  which  shall  be  decisive  regardless 
of  the  number  of  votes  cast. 

Article  55 — Administrative  Council 
1 .  ( 1 )  The  Administrative  Council  is  com- 
poi^ed  of  Members  of  the  Union  elected  by 
the  Plenipotentiary  Conferenc^ 

(2)  If  between  two  Plenipotentiary  Con- 
ferences a  seat  becomes  vacant  on  the  Ad- 
ministrative Council,  it  shall  pass  by  right 


to  the  Member  of  the  Union  from  the  same 
region  as  the  Member  whose  seat  Is  vacated, 
which  had  obtained  at  the  previous  election 
the  largest  number  of  votes  among  those  not 
elected. 

(3)  A  seat  on  the  Administrative  Council 
shall  be  considered  vacant : 

a)  when  a  Council  Member  does  not  have 
a  representative  In  attendance  at  two  con- 
secutive annual  sessions  of  the  Administra- 
tive Council; 

b)  when  a  Member  of  the  Union  resigns  Its 
membership  on  the  Council. 

2.  The  person  appointed  to  serve  on  the 
Council  by  a  Member  of  the  Administrative 
Council  shall,  so  far  as  possible,  be  an  ofll- 
clal  serving  in,  or  directly  responsible  to,  or 
for,  their  telecommunications  administra- 
tion and  qualified  In  the  field  of  telecom- 
munication services. 

3.  The  Administrative  Council  shall  elect 
Its  own  Chairman  and  Vice-Chalrman  at  the 
beginning  of  each  annual  session.  They  shall 
serve  until  the  opening  of  the  next  annual 
session  and  shall  be  eligible  for  re-election. 
The  Vice-Chairman  shall  serve  as  Chairman 
in  tbe  absence  of  the  latter. 

4.  (1)  The  Administrative  Council  shall 
hold  an  annual  session  at  the  seat  of  the 
Union. 

(2)  During  this  session  it  may  decide  to 
hold,    exceptionally,    an    additional    session. 

(3)  Between  ordinary  sessions,  it  may  be 
convened,  as  a  general  rule  at  the  seat  of 
the  Union,  by  its  Chairman  at  the  request 
of  a  majority  of  Its  Members  or  at  tbe  call 
of  tbe  Chairman  under  the  conditions  pro- 
vided for  In  255. 

5.  The  Secretary-General  and  the  Deputy 
Secretary-General,  the  Chairman  and  the 
Vice-Chairman  of  the  International  Fre- 
quency Registration  Board  and  the  Dlrectora 
of  the  International  Consultative  Commit- 
tees may  participate  as  of  right  In  the  de- 
Uberatons  of  the  Administrative  Council, 
but  without  taking  part  in  the  Totlng.  Ner- 
ertheless,  the  Coimcll  may  hold  meetings 
confined  to  its  own  members. 

6.  The  Secretary-General  shall  act  as  sec- 
retary of  the  Administrative  Council. 

7.  The  Administrative  Council  shall  make 
decisions  only  in  session. 

8.  The  representative  of  each  Member  of 
the  Administrative  Council  shall  have  the 
right  to  attend,  as  an  observer,  all  meetings 
of  the  permanent  organs  of  the  Union  men- 
tioned In  26.  27  and  28. 

9.  Only  the  traveling  and  subsistence  ex- 
penses incxirred  by  the  representative  of  each 
Member  of  the  Administrative  Council  In 
this  capacity  at  Council  sessions  shall  be 
borne  by  the  Union. 

10.  In  the  discharge  of  Its  duties  prescribed 
in  the  Convention,  the  Administrative  Coun- 
cil shall  In  particular : 

a)  in  the  Interval  between  Plenipotentiary 
Conferences,  be  responsible  for  effecting  the 
coordination  with  all  international  organiza- 
tions referred  to  in  Articles  39  and  40  and 
to  this  end,  shall  conclude,  on  behalf  of  the 
Union,  provisional  agreements  v^ith  the  In- 
ternational organizations  referred  to  In  Ar- 
ticle 40,  and  with  the  United  Nations  in  ap- 
plication of  the  Agreement  between  the 
United  Nations  and  the  Interuational  Tele- 
communication Union;  these  provisional 
agreements  shall  be  submitted  to  the  next 
Plenipotentiary  Conference  in  accordance 
with  39;,    ' 

b)  decide  on  the  numbers  and  grading  of 
the  staff  of  the  General  Secretariat  and  of 
the  specialized  secretariats  of  the  permanent 
organs  of  the  Union,  taking  into  account  the 
general  directives  given  by  the  Plenipoten- 
tiary Conference: 

c)  draw  up  such  regulations  as  It  may  con- 
sider necessary  for  the  administrative  and 
financial  activities  of  the  Union;  and  also 
the  administrative  regulations  to  take  ac- 
coun?-  o'  current  practice  of  the  United  Na- 


tions and  of  the  specialized  agencies  apply- 
ing the  Common  System  of  pay,  allowances 
and  pensions; 

d)  supervise  the  administrative  functions 
of  the  Union; 

e)  review  and  approve  the  annual  budget 
of  the  Union,  taking  account  of  the  limits 
for  expenditures  set  by  the  Plenipotentiary 
Conference  and  e^tsiulng  tbe  strictest  pos- 
sible economy  but  mindful  of  the  obligation 
upon  the  Union  to  achieve  satisfactory  re- 
sults as  expeditiously  as  passible  through 
conferences  and  the  work  programmes  of  the 
permanent  organs;  in  so  doing,  the  Council 
shall  also  take  into  account  the  work  plans 
mentioned  In  280  and  any  cost-benefit 
analyses  mentioned  In  287: 

/)  arrange  for  the  annual  audit  of  the  ac- 
counts of  the  Union  prepared  by  the  Secre- 
tary-General and  approve  them,  if  appro- 
priate, for  submission  to  the  next  Plenipo- 
tentiary Conference; 

g)   adjust  as  necessary: 

1.  the  basic  salary  scales  for  staff  in  the 
professional  categories  and  above,  excluding 
the  salaries  for  poets  filled  by  election,  to  ac- 
cord with  any  changes  in  the  basic  salary 
scales  adopted  by  the  United  Nations  for  the 
corresponding  Common  System  categories; 

3.  the  basic  salary  scales  for  staff  In  the 
general  services  categories  to  accord  with 
changes  in  the  rates  applied  by  tbe  United 
Nations  and^e  specialized  agencies  at  the 
seat  of  the  Uiaon; 

3.  the  post'  adjustment  for  professional 
categories  and  above,  including  posts  filled  by 
election.  In  accordance  with  decisions  of  the 
United  Nations  for  application  at  the  seat  of 
the  Union; 

4.  the  allowances  for  all  staff  of  the  Union, 
in  accordance  with  any  changes  adopted  in 
the  UnUed  Nations  Common  System; 

6.  tffe  cohtrlbutlons  payable  by  the  Unlo;i 
and  the  staff  to  the  United  Nations  Joint  Staff 
Pension  Fund,  in  accordance  with  the  deci- 
sions of  the  United  Nations  Joint  Staff  Pen- 
sion Board; 

6.  the  coBt-of-llvlng  allowances  granted  to 
beneficiaries  of  the  I^nion  Staff  Superannun- 
ttqp  aQd  Benevolent  Funds  on  the  ba^is  of 
pradUce  in  the  United  Nations; 

h)  arrange  for  the  convening  of  Plenipo- 
tentiary and  administrative  conference^;  of 
the  Union  In  accordance  with  Articles  53  and 
S4; 

i)  offer  to  the  Plenipotentiary  Conference 
of  the  Union  any  recommendations  deemed 
useful; 

/)  review  and  coordinate  the  work  pro- 
gnunmes  as  well  as  their  progress  and  the 
working  arrangements.  Including  the  meet- 
ing schedules,  of  the  permanent  organs  of 
the  Union  and  take  such  action  as  it  deems 
appropriate; 

k)  provide  for  the  filling  of  any  vacancy  in 
the  office  of  Secretary-General  and/or  Deputy 
Secretary-General  in  the  situation  described 
in  69  or  60,  at  a  regular  meeting.  If  held 
within  90  days  after  a  vacancy  occurs,  or  at  a 
meeting  convened  by  the  Chairman  within 
the  time  periods  specified  In  59  or  60; 

I)  provide  for  the  filling  of  any  vacancy  in 
the  office  of  Director  of  either  of  the  Inter- 
national Consultative  Committees  at  the  next 
regular  meeting  following  the  occurrence  of 
such  a  vacancy.  Directors  so  selected  shr.ll 
serve  until  the  next  Plenary  Assembly  as 
provided  for  in  305  and  shall  be  eligible  for 
electloi|p  to  such  posts; 

m)  provide  for  the  filling  of  vacancies  for 
members  of  the  International  Frequency 
Registration  Board  in  accordance  with  the 
procedure  in  297; 

n)  perform  the  other  functions  prescribed 
for  it  In  the  Convention  and.  within  the 
framework  of  the  Convention  and  the  Ad- 
ministrative Regulations,  any  functions 
deemed  necessary  for  the  proper  administra- 
tion of  the  Union  or  its  permanent  orgsuis 
taken  individually; 
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o)  take  tbe  necessary  steps,  with  tbe  agree- 
ment of  a  majority  of  the  Members  of  the 
Union,  provisionally  to  resolve  questions  not" 
covered  by  the  Convention,  the  Administra- 
tive Regulations  and  their  annexes  and  whlclr 
cannot  await  the  next  competent  conference 
for  settlement; 

p)  submit  a  report  on  tke  activities  of  all 
the  organs  of  tbe  TTnlQn  £nce  tbe  previous 
Plenipotentiary  Conference; 

q)  send  to  Members  of  tbe  Union,  as  soon 
as  possible  after  each  of  its  sessions,  summary 
records  on  tbe  activities  of  tbe  Administra- 
tive Council  and  other  documents  deemed 
useful. 

Article  56 — General  Secretariat 

1.  Tbe  Secretary-0«ner*l  lAuJl: 

a)  coordinate  the  activities  of  tbe  different 
permanent  organs  with  tbe  advice  and  assist- 
ance of  the  Coordination  Committee  referred 
to  m  80  with  avvlew  to  assuring  tbe  most 
effective  and  economical  use  of  personnel  and 
of  the  financial  and  other  resources  of  the 
Union; 

b)  organize  tbe  work  of  tbe  General  Sec- 
retariat and  appoint  tbe  stalf  of  that  Secre- 
tarUt  in  accordance  wltb  tbe- directives  of 
the  Plenipotentiary  Conference  and  tbe  rules 
established  by  tbe  AdmlnlstratlTe  Council; 

c)  undertalce-«4mlnlstratlve  anrangements 
for  tbe  specialized  aeeretarlata  of  tbe  perma- 
nent organs  of  tbe  Union  and  appoint  tbe 
staff  of  those  secretariats  In  agreement  wltb 
the  Head  of  each  permanent  CM-gan;  tbe  up- 
polntments  shall  be  made  on  tbe  basis  of 
the  latter's  choice,  but  the  final  decision  for 
appointment  or  dismissal  shall  rest  wltb  the 
Secretary-General; 

d)  report  to  the  Administrative  Council 
any  decisions  taken  by  tbe  United  Nations 
and  tbe  specialized  agencies  wblcb  affect 
Common  System  conditions  of  service,  al- 
lowances and  pensions; 

e)  ensure  the  application  of  the  financial 
and  administrative  regulations  approved  by 
the  Administrative  Council;  > 

/)  provide  legal  advice  to  the  organs  of 
the  Union; 

g)  supervise,  for  administrative  manage- 
ment purposes,  the  staff  of  the  Headquarters 
of  the  Unkm  wttb  a  new  to  aasiirlng  tbe 
most  effective  use  of  personnel  and  tbe  ap- 
plication of  tbe  Common  System  conditions 
of  employment  for  the  staff  of  the  Union. 
The  staff  appointed  to  assist  directly  the  Di- 
rectors of  tbe  Cooflultstty*  Committees  and 
the  International  Frequency  Registration 
Board  shall  work  under  the  direct  orders  of 
those  senior  officials  concerned  but  In  accord- 
ance with  general  administrative  directives 
of  the  Admlililstrative  Council  and  of  the 
Secretary-General; 

h)  In  tbe  Interest  of  the  Union  as  a  whole 
and  In  consultation  with  tbe  Chairman  of 
the  International  frequency  Reerlstratlon 
Board  or  the  Director  of  tbe  Consultative 
Committee  concerned,  temporarily  reassign 
staff  members  from  their  appointed  positions 
as  necessary  to  meet  fiuctuatlng  work  re- 
quirements at  Headquarters.  Tbe  Secretary- 
General  shall  report  such  temporary  reas- 
Flgnments  including  the  financial  Implica- 
tions thereof,  to  the  Administrative  Council; 

t)  undertake  secretarial  work  preparatory 
to,  and  following  conferences  of  the  Union; 

i)  provide,  where  appropriate  In  coopera- 
tion with  the  inviting  government,  the  sec- 
retariat of  conferences  of  the  Union,  and 
provide  the  facilities  and  services  for  meet- 
in;^  of  the  permanent  organs  of  the  Union 
in  collaboration  with  their  respective  Heads; 
cirr.wlng  from  the  Union's  staff  as  he  deems, 
uoce!"?ary  in  accordance  wltb  269.  The  Secre- 
•.r'nT-Oeneral  may  also  wben  so  requested, 
provide  the  secretariat  of  other  telecom- 
munication meetings  on  a  contractual  basis; 

k)  keep  up  to  date  the  official  lists,  com- 
j-ilcd  from  data  supplied  for  this  pxirpose  by 
the  permanent  organs  of  the  Union  or  by 
administrations,  with  tbe  exception  of  the 


master  registers  and  such  other  essential 
records  as  may  be  related  to  tbe  duties  of  tbe 
InWhatlonal  Frequency  Registration  Board; 

i)  publish  tbe  principal  reports  of  tbe 
^l^erinanent  organs  of  the  Union,  the  recom- 
mendations and  the  operating  Instructions 
derived  from  such  recommendations  for  use 
In  tbe  International  telecommnnlcatlons 
services; 

m)  publish  International  and  regional  tele- 
communication agreement-  communicated  to 
him  by  tbe  parties  thereto,  and  keep  up-to- 
date  records  of  these  agree^nts; 

n)  publish  the  technical  standards  of  tbe 
Zntematloival  Frequency  Registration  Boanl, 
as  well  as  such  other  data  concerning  tbe 
assignment  and  utilization  of  frequencies 
as  are  prepared  by  tbe  Board  In  the  dlscbargOA 
of  Its  duties;  i\ 

o)  prepared,  pubUsb  and  keep  up  to  date 
wltb  the  assistance,  where  appropriate,  oC 
the  other  permanent  organs  of  tbe  Union: 

1.  a  record  of  tbe  composition  and  struc- 
ture of  tbe  Union; 

2.  tbe  general  statistics  and  tbe  official 
service  documents  of  the  Union  as  prescribed 
by  tbe  Administrative  Regulations; 

3.  such  other  documents  as  conferences  or 
the  Administrative  Council  may  direct; 

p)  collect  and  publish.  In  suitable  form, 
data,  both  national  and  International,  re- 
garding telecommunication  tbrpugbout  the 
w^orld; 

q)  assemble  and  publish.  In  cooperation 
with  the  other  permanent  organs  of  tbe 
Union,  both  technical  and  administrative 
Information  that  might  be  speclaUy  usefal 
to  developing  countries  In  order  to  help  them 
to  Improve  their  telecommunication  net- 
works. Their  attention  shall  also  be  drawn 
to  the  posslbUlties  offered  by  tbe  interna- 
tional programmes  under  tbe  auspices  of 
the  United  Nations; 

r)  collect  and  publish  such  Information 
as  would  be  of  assistance  to  Members  regard- 
ing the  development  of  technical  mt|boda 
with  a  view  to  achieving  tbe  best  p<Aslble 
use  of  radio  frequencies  so  as  to  d 
interference;  . 

»)  publish  periodically,  with  tbe  belpVof 
Information  put  at  bis  disposal  or  which  he 
may  collect,  Including  that  wblcb  be  may 
obtain  from  other  International  organiza- 
tions, a  journal  of  general  Information  and 
documentation  concerning  telecommunica- 
tion; 

t)  determine.  In  consultation  wltb  tbe 
Director  of  tbe  International  Consultative 
Committee  concerned  or.  as  approprUte,  the 
ChabTnan  of  tbe  International  Frequency 
Registration  Board,  the  form  and  presenta- 
tion of  all  publlcaUons  of  tbe  Union,  taking 
Into  account  the  nature  and  the  contents  as 
well  as  the  most  sulUble  and  econonUcal 
means  of  publication; 

ti)  arrange  the  timely  distribution  of  the 
published  documents; 

V)  after  having  made  what  economies  are 
possible,  prepare  and  submit  to  the  Admin- 
istrative Council  annuEd  budget  estimates 
which,  after  approval  by  the  CouncU,  shall 
be  transmitted  for  information  to  all  Mem- 
bers of  the  Union; 

w)  prepare  and  submit  to  the  Administra- 
tive Council  future  work  plans  comprising 
the  main  activities  at  the  Headquarters  of 
the  Union  according  to  directives  of  the  Ad- 
ministrative Council; 

X)  to  the  extent  the  Administrative  Coun- 
cil finds  it  appropriate,  prepare  and  submit 
to  the  Administrative  Council  cost-benefit 
analyses  of  the  main  activities  at  the  Head- 
quarters of  the  Union; 

y)  prepare  a  financial  operating  report  and 
accounts  to  be  submitted  annually  to  tbe 
Administrative  Council  and  recapitulative 
accounts  immediately  preceding  each  Pleni- 
potentiary Conference;  these  accounts,  after 
audit  and  approval  by  the  Administrative 
Council,  shall  be  circulated  to  the  Members 


and  be  submitted  to  the  next  Plenipotentiary 
Conference  for  examination  and  final  ap- 
proval: 

z)  prepare  an  annual  report  on  the  activi- 
ties of  tbe  Union  which,  after  approval  by 
the  Administrative  Council,  shall  be  trans- 
mitted to  all  Members; 

€M)  peifoim  all  other  secretarial  func- 
tions of  tbe  Union. 

a.  Tbe  6ecretary-Gena-al  or  the  Deputy 
Secretary-Oeneral  may  participate.  In  a  con- 
sultative capacity,  in  Plenary  Asnemhlles  of 
tbe  International  Consultative  Committees 
and  In  all  conferences  of  tbe  Union;  the 
Secretary-General  or  his  representative  may 
participate  In  a  consultative  edacity  In  all 
other  meetings  of  tbe  Union;  their  participa- 
tion In  tbe  meetings  of  the  Administrative 
CouncU  Is  governed  by  235. 

Article  67 — ^International  Frequency 
Registration  Board 

1.  (1)  Tbe  members  of  the  International 
Frequency  Registration  Botird  shall  be  thor- 
oughly qualified  by  technical  training  In  the 
fid d  of  radio  and  shall  possess  practical  ex- 
perience In  the  assignment  and  utilization 
of  frequencies. 

(3)  Moreover,  few  tbe  more  effective  imder- 
Btandlng  of  fbe  problems  coming  before  the 
Board  under  57,  each  member  shall  be 
familiar  with  geographic,  economic  and 
demogni4>blc  conditions  within  a  particular 
area  of  the  world. 

a.  (1)  Tbe  election  procediu-e  shall  be  es- 
tablished by  tbe  conference  responsible  for 
the  election  as  defined  In  63. 

(3)  At  each  election  any  serving  member 
of  the  Board  may  be  proposed  again  as  r. 
candidate  by  tbe  country  of  which  he  is  a 
national. 

(3)  The  members  of  the  Board  shall  take 
up  tbelr  duties  on  the  date  fixed  by  the  Pleni- 
potentiary Conference  which  elected  them. 
They  shall  normally  remain  In  office  until 'the 
date  fixed  by  tbe  conference  which  elects 
their  successors. 

(4)  If  In  the  Interval  between  two  Pleni- 
potentiary Conferences  whlcb  elect  members 
of  tbe  Board,  an  elected  member  of  the  Board 
resigns  or  abandons  his  duties  or  dies,  the 
Chairman  of  the  Board  shall  request  the 
Secretary-General  to  Invite  tbe  countries. 
Members  of  tbe  Union,  of  the  region  con- 
cerned to  propose  candidates  fo^  the  election 
of  a  replacement  at  tbe  next  annual  sessiun 
of  tbe  Administrative  Council.  However,  If 
the  vacancy  occurs  more  than  ninety  days 
before  the  session  of  the  Admlntstrative 
Council,  tbe  country  of  which  the  member 
concerned  was  a  national  shall  designate, 
as  soon  as  possible  and  within  ninety  days, 
a  replacement,  who  shall  also  be  a  national 
of  that  country  and  who  will  remain  In 
office  until  the  new  member  elected  by  the 
Administrative  CouncU  takes  office.  The  re- 
placement shall  be  eligible  for  election  by 
the  Administrative  CouncU. 

(6)  In  order  to  safeguard  the  efficient 
operation  of  the  Board,  any  country  a  na- 
tional of  which  has  been  elected  Jo  tbe 
Board,  shall  refrain,  as  far  as  possible,  ftom 
recalling  that  person  between  two  Plenipo- 
tentiary Conferences  which  elect  mes^bers 
of  the  Board. 

3.  (1)  The  working  arrangements  of  the 
Board  are  defined  In  the  Radio  Regulations. 

(2)  The  members  of  the  Board  shaU  elect 
from  their  own  numbers  a  Chairman  and  a 
Vice-chairman,  for  a  period  of  one  year. 
Thereafter  the  Vloe-Chalrman  shaU  succeed 
the  Chairman  each  year  and  a  new  Vlce- 
Cb  airman  shall  be  elected. 

(3)  The  Board  shaU  be  assisted  by  a  spe- 
cialized secretariat. 

4.  No  member  of  the  Board  shaU  request 
or  receive  Instructions  relating  to  the  exer- 
cise of  his  duties  from  any  government  or  a 
member  thereof,  or  from  any  public  or  pri- 
vate organization  or  person.  Furthermore, 
each  Members  must  respect  the  International 
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character  of  the  Board  and  of  the  duties  of 
Its  members  and  shall  refrain  from  any  at* 
tempt  to  Influence  any  of  them  In  the  exer- 
cise of  their  duties. 

Article  58 — International  Consultative 
.    Committees 

1.  Each  International  Consultative  Com- 
mittee shall  work  through  the  medium  of: 

a)  the  Plenary  Assembly,  .preferaUy  OM«t> 
lag  every  three  years.  When  a  corresponding 
world  administrative  conference  has  been 
convened,  the  Plenary  Assembly  should  meet, 
if  possible,  at  least  eight  months  before  this 
conference; 

b)  study  groups,  which  shall  be  set  up  by 
the  Plenary  Assembly  to  deal  with  questions 
to  be  examined; 

c)  a  Director  elected  by  the  Plenary  As- 
sembly initially  for  a  period  equal  to  twice 
the  integral  between  two  consecutive  Plenary 
Assemblies,  I.e.  normally  for  six  yeats.  He 
sh*ll  be  eligible  for  reelection  at  each  sub- 
sequently Plenary  Assembly  and  If  re-elected 
shall  then  remain  in  otQce  until  the  date  of 
the  next  Plenary  Assembly,  normally  for  three 
years.  When  the  position  becomes  unex- 
pectedly vacant,  the  following  Plenary  As- 
sembly shall  elect  the  new  Director) : 

d)  a  specialized  secretariat,  which  assists 
the  Director; 

e)  laboratories  or  technical  installations 
set  up  by  the  Union. 

2.  (1)  The  questions  studied  by  each  Inter- 
national Consultative  Committee,  on  which  It 
shall  issue  reconunendations.  shall  be  those 
referred  to  It  by  the  Plenipotentiary  Confer- 
ence, by  an  administrative  conference,  by  the 
Administrative  Council,  by  the  other  Con- 
sultative Committee,  or  by  the  International 
Frequency  Registration  Board,  in  addition  to 
those  decided  upon  by  the  Plenary  Assembly 
of  the'  Consultative  Committee  Itself,  or.  In 
the  Interval  between  its  Plenary  Assemblies, 
when  requested  or  approved  by  correspond- 
ence by  at  least  twenty  Members  of  the 
Union. 

(2)  At  the  request  of  the  countries  con- 
cerned, each  Consultative  Committee  may 
also  study  and  offer  advice  concerning  their 
national  telecommunication  problems.  The 
study  of  such  prob^pms  should  be  in  accord- 
ance with  308. 

Article  59 — Coordination  Committee 

1.  (1)  The  Coordination  Committee  shall 
help  the  Secretary-Oeneral  In  the  duties  as- 
signed to  him  under  282,  286,  288  and  289. 

(2)  The  Committee  shall  be  responsible 
for  ensuring  coordination  with  all  the  Inter- 
national organizations  mentioned  In  Articles 
39  and  40  as  regards  representation  of  the 
permanent  organs  of  the  Union  at  confer- 
ences Ot  such  organizations. 

(3)  The  committee  shall  examine  the  prog- 
ress of  the  work  of  the  Union  in^  technical 
cooperation  and  submit  reconunendations, 
through  the  Secretary-General/ to  the  Ad- 
ministrative Council.  / 

2.  The  Committee  shall  endeavcM:  to  reach 
conclusions  unanimously.  The  Secretary- 
Oeneral  may,  however,  take  decisions  even 
when  he  does  not  have  the  support  of  two 
or  more  other  members  of  the  Committee, 
provided  he  Judges  that  decision  of  the  mat- 
ters in  question  cannot  await  the  next  session 
of  the  Administrative  Council.  In  such  cir- 
cumstances he  shall  report  promptly  In  writ- 
ing on  such  matters  to  the  members  of  the 
Administrative  Council,  setting  forth  bla 
reasons  for  such  action  together  with  any 
other  written  views  submitted  by  other 
members  of  the  Committee. 

3.  Th*  Committee  Shall  meet  when  oon- 
vened  by  Its  Chairman  and,  normally,  at  least 
once  a  month. 


Chapter   IX — General   provistons    regarding 

conferences 
Article    60 — Invitation    and    Admission    to 

Plenipotentiary  Conferences  When  There  Is 

an  Inviting  Government 

1.  The  inviting  government.  In  ^igreement 
with  the  Administrative  Council,  shall  fix 
the  definitive  date  and  the  exact  place  of  the 
conference. 

2.  (1)  One  year  before  this  date,  the  In- 
viting government  shall  send  an  Invitation 
to  the  government  of  each  country  Member 
of  the  Union. 

(2)  These  invitations  may  be  sent  directly 
•r  through  the  Secretary-General  or  through 
another  government. 

3.  The  Secretary-General  shall  send  an  in- 
vitation to  the  United  Nations  in  accordance 
with  Article  39  and  to  any  of  the  regional 
telecommunication  organizations  mentioned 
in  Article  32  if  requested  by  it. 

4.  The  inviting  government.  In  agreement 
with  or  on  a  proposal  by  the  Administrative 
Council,  may  invite  the  specialized  agencies 
of  the  United  Nations  and  the  International 
Atomic  Energy  Agency  to  send  observers  to 
take  part  in  -the  conference  in  an  advisory 
capacity,  on  the  ba.sis  of  reciprocity. 

5.  ( 1 )   The   replies   of  the  Members   must 
reach  the  inviting  government  not  later  thaty 
one  month  l>«fore  the  date  of  opening  of  th/^ 
conference  and  should  Include  whenever  posS 
slble  full  information  on  the  composition  of' 
the  delegation. 

(2)  These  replies  mdy  be  sent  directly  to 
the  inviting  government  or  through  the  Sec- 
retary-Geiieral  or  through  another  govern- 
ment. 

6.  Any  permanent  organ  of  the  Union  shall 
be  entitled  to  be  represented  at  the.  confer- 
ence in  an  advisory  capacity  when  the  con- 
ference is  discussing  matters  coming  within 
its  competence.  If  necessary,  the  conference 
may  invite  an  organ  which  has  not  con- 
sidered it  necessary  to  be  represented. 

7.  The  following  shall  be  admit  led  to 
Plenipotentiary  Conferences: 

a)  delegations  as  defined  in  Annex  2; 

b)  observers  of  the  United  Nations; 

c)  observers  of  regional  telecommunica- 
tion organizations  in  conformity  with  318; 

d)  observers  of  the  specialized  agencies 
and  of  the  International  Atomic  Energy 
Agency  in  conformity  with  319. 

Article  61 — Invitation  and  Admission  to  Ad- 
ministrative Conferences  When  There  Is  an 
Inviting    Government 

1.  (1)  The  provisions  of  315  to  321  .shall 
apply  to  administrative  conferences. 

(2)  However,  the  time  limit  for  the  des- 
patch of  invitations  may  be  reduced  to  six 
months  if  necessary.  * 

(3)  Members  of  the  Union  may  inform  the 
private  operating  agencies  recognized  by 
them  of  the  invitation  they  have  received. 

2.  (1)  The  inviting  government,  in  agree- 
ment with  or  on  a  proposal  by  the  Adminis- 
trative Council,  may  notify  the  international 
organizations  which  are  interested  in  sena- 
Ing  observers  to  participate  in  the  confer- 
ence In  an  advisory  capacity. 

(2)  The  Interested  international  organiza- 
tions shall  send  an  application  for  admis- 
sion to  the  inviting  government  within  a 
period  of  two  months  from  the  date  of  noti- 
fication. 

(3)  The  inviting  government  shall  as- 
semble the  requests  and  the  conference  it- 
self shall  decide  whether  the  organizations 
concerned  are  to  be  admitted. 

3.  The  following  shall  be  admitted  to  ad- 
ministrative conferences: 

a)  delegations  as  defined  In  Annex  3; 


b)  observers  of  the  United  Nations; 

c)  observera  of  regional  telecommunlca- 
Iton  organizations  mentioned  in  Article  32; 

d)  observers  of  the  specialized  agencies 
and  of  tha  International  Atomic  Eiiergy 
Agency  in  conformity  with  319;  i 

e)  observers  of  International  organlzan|)ns 
admitted  in  accordance  with  330  to  332;    fk 

/)  representatives  of  recognized  privkte 
operating  agencies,  duly  authorized  by  the 
Member  to  which  they  belong: 

g)  permanent  organs  of  the  Union,  sub- 
ject to  the  conditions  set  forth  in  322. 
Article  62— Procediu-e  for  Calling  World  Ad- 
ministrative Conferences  at  the  Request  of 
Members  of  the  Union  or  on  a  Proposal  of 
the  Administrative  Council  "^ 

1.  Any  Member  of  the  Union  wishing  to 
have  a  world  administrative  conference  con- 
vened shall  so  Inform  the  Secretary-Gen- 
eral, indicating  the  proposed  agenda,  place 
and  date  of  the  conference. 

2.  On  receipt  of  similar  requests  from  at 
lesKt  one-quarter  of  the  Members  of  the 
JJnlon.   the   Secretary-O^ral   shall   inform 

11    Members    thereof    by    telegram,    asking 
hem  to  Indicate,  within  six  weeks,  whether 
or  not  they  agree  to  the  proposal. 

3.  If  a  majority  of  the  Members,  deter- 
mined in  accordance  with  225.  agree  to  the 
proposal  as  a  whole,  that  Is  to  say,  if  they 
accept  the  agenda,  date  and  place  of  the 
proposed  meeting,  the  Secretary-Oeneral 
shall  so  Inform  the  Members  of  the  Union  by 
circular  telegram. 

4.  (1)  If  the  proposal  accepted  is  for  a 
conference  elsewhere  than  at  the  seat  of  the 
Union,  the  Secretary-Oeneral  shall  ask  the 
government  of  the  country  concerned 
whether  it  agrees  to  act  as  inv>ting  govern- 
ment. /^ 

(2)  If  the  answer  is  in  the  fcfBrmative,  the 
Secretary-General,  with  the  assent  of  the 
government  concerned,  shall  take  the  neces- 
sary steps  to  convene  the  conference. 

(3)  If  the  answer  is  in  the  negative,  the 
Secretary-General  shall  request  the  Members 
desiring  the  conference  to  make  alternative 
suggestions  for  the  place  of  the  conference. 

5.  Where  the  proposal  accepted  is  for  a  con- 
ference at  the  seat  of  the  Union,  the  provi- 
sions of  Article  64  shall  apply. 

6.  (1)  If  the  proposal  as  a  whole  (agenda, 
date  and  place)  Is  not  accepted  by  a  majority 
of  the  Members,  determined  in  aooordance 
with  225,  the  Secretary-Oeneral  shall  Inform 
the  Meml>er8  of  the  imion  of  the  replies  re- 
ceived, requesting  them  to  give  a  final  reply 
on  the  point  or  points  under  dispute  within 
six  weeks  of  receipt. 

(2)  Such  points  shall  be  regarded  as  adopt- 
ed when  they  have  been  approved  by  a  ma- 
jority of  the  Members,  determined  In  accord- 
ance with  225.  i  V 
/  7.  The  procedure  Indicated  above  .shall  also 
be  applicable  when  the  proposal  to  convene 
a  world   administrative  conference   is   Initl- 

ted  by  the  Administrative  Council. 
Article  63 — Procedure  for  Convening  Regional 

Administrative  Conferences  at  the  Request 

of  Members  of  the  Union  or  on  a  Propc;sal 

of  the  Administrative  Council 

In  the  case  of  a  regional  admmistrative 
conference,  the  procedure  described  in  Arti- 
cle 62  shall  be  applicable  only  to  the  Mem- 
bers of  the  region  concerned.  If  the  confer- 
ence is  to  be  convened  on  the  initiative  of 
the  Members  of  the  region,  it  will  svifBce  for 
the  Secretary-Oeneral  to  receive  concordant 
requests  from  a  quarter  of  the  total  number 
of  Members  in  that  region. 
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Article  04 — Provisions  for  Conferencss  Meet- 
ing When  There  Is  No  InTlttDf  Oavtm- 
mant 

When  a  conference  is  to  be  held  without 
an  Inviting  government,  the  provisions  of 
Articles  60  and  61  apply.  Tlie  Secretary- 
Oeneral  shall  take  the  necessary  steps  to 
convene  and  organize  It  at  the  seat  of  the 
Union,  after  agreement  with  the  OoveMHunt 
of  the  Swiss  Confederation.  | 

Article  65 — Provisions  Common  to  All  I 
Conferences 
Change  In  the  date  or  place  of  a  conference 
1.  The  provisions  of  Articles  62  and  69  shall 
apply,  by  analogy,  when  a  change  in  the  date 
or  place  of  a  conference  Is  requested  by  Mem- 
bers of  the  Union  or  .Is  proposed  by  the 
Administrative  Council.  However,  such 
changes  shall  only  be  made  if  a  majority  of 
the  Members  concerned,  determined  in  ac- 
cordance with  325.  have  pronounced  in 
favour. 

a.  Keshan  be  the  responsibility  of  any 
Member  proposing  a  change  in  the  date  or 
place  of  a  conference  to  obtain  for  Its  prQ>^ 
posal  the  support  of  the  requisite  number/of 
other  Members. 

3.  Where  the  issue  arises,  the  Secrct^iry- 
Oeneral  shall  indicate,  in  the  communication  , 
referred  to  in  341,  the  probable  finan^M-|^ 
consequences  of  a  change  in  the  date  or 
place,  as.  for  example,  when  there  has  been 
an  outlay  of  expenditure  In  preparing  for 
the  conference  at  the  place  initially  chosen. 
Article  66 — Tlm^Llmlts  for  Presentation  of 
Proposals  to  Conferences  and  Conditions 
of  Submission 

1.  Immediately  after  the  invitations  have 
been  1|espatched,  the  Secretary-Oeperal  shall 
ask  Members  to  send  him.  within  four 
months  their  profMisals  for  the  work  of  the 
cotiference. 

2.  All  proposals  the  adoption  of  which  will 
involve  revision  of  the  text  of  the  Conven- 
tion or  Administrative  Regulations  must 
carry  references  Identifying  by  their  mar- 
ginal numbers  those  parts  of  the  text  which 
will  require  such  revision.  The  reasons  for 
the  proposal  must  be  given,  as  briefly  as 
possible,  in  each  case. 

3.  The  Secretary-Oeneral  shall  communi- 
cate the  proposals  to  all  Members  as  they 
are  received. 

4.  The  Secretary-General  shall  assemble 
and  coordinate  the  proposals  received  from 
administrations  and  from  the  Plenary  As- 
semblies of  the  Intematicmal  Consultative 
Committees  and  shall  communicate  them  to 
Members  at  least  three  months  before  the 


gatkms  may  be  provuioiiaUy  accredited  by 
the  HMd  of  the  diplomatic  mission  of  tbe 

country  concerned  to  the  government  of  the 
country  In  which  the  oonferenee  is  held.  In 
the  ease  of  a  conference  held  In  the  country 
of  the  seat  of  «>e  Union,  a  delegation  may 
also  be  provlsloBally  aocredlted  by  tbe  Head 
of  the  Permanent  Delegation  of  the  country 
concerned  to  the  United  NatKms  Office  at 
Geneva.  v 

3.  Credentials  shall  be  accepted  if  they  are 
signed  by  the  appropriate  authority  men- 
tioned under  360  or  362,  and  fufill  one  of  the 
following  criteria: 

they  confer  full  powers; 

they  authorize  the  delegation  to  represent 
Its  government,  without  restrictions; 

they  give  the  delegation,  or  certain  mem- 
l>ers  thereof,  the  right  to  sign  the  Final  Acts. 

4.  (1)  A  delegation  whose  credentials  are  ^ 
found  to  be  in  order  by  the  Plenary  Meeting 
shall  be  entitled  to  exercise  tlie  right  to  vote 
of  the  Member  concerned  and  to  sign  the 
Final  Acts. 

(2)  A  delegation  whose  credentials  are 
found  not  to  be  In  order  by  the  Plenary  Meet- 
ing'shall  not  be  entitled  to  exercise  the  right 
to  vote  or  to  sign  the  Final  Acts  until  the 
situation  has  been  rectified. 

5.  Credentials  shall  be  deposited  ^tb  the 
secretariat  of  the  conference  as  early  as  pos- 
sible. A  qjeclal  committee  shall  be  entrusted 
with  the  verification  thereof  and  shall  report 
on  its  conclusions  to  the  Plenary  Meeting 
within  the  time  specified  by  the  latter.  Pend- 
ing the  decision  of  the  Plenary  Meeting 
thereon,  a  delegaticip  of  a  Member  of  the 
Union  shall  l>e  entitled  to  participate  In  the 
conference  and  to  exercise  the  right  to  vote 
of  the  Member  concerned. 

6.  As  a  general  rule.  Members  of  the  Union 
should  endeavour  to  send  their  own  delega- 
tions to  conferences  of  the  Union.  However, 
if  a  Member  is  unable,  for  exceptional  rea- 
sons, to  send  its  own  delegation,  it  may  give 
the  delegation  of  another  Member  powers  to 
vote  and  sign  on  Its  behalf.  Such  powers 
must  be  conveyed  by  means  of  an  lnstn:"T>nt 
signed  by  one  of  the  authorities  mentioned 
in  360  or  361. 

7.  A  delegation  with  the  right  to  vote  may 
give  to  another  delegation  with  the  right  to 
vote  a  mandate  to  exercise  its  vote  at  one 
or  more  n>eetlngs  at  which  It  Is  unable  to  t>e 
present.  In  such  a  case  it  shall,  in  good  time; 
notify  the  Chairman  of  the  conference  in 
writing. 

8.  A  delegation  may  not  exercise  more  than 
one  proxy  vote. 

S.  Credentials  and  the  transfer  of  powers 
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opening  of  the  conference.  The  Secretary-\  sent  by  telegram  shall  not  be  accepted.  Never 


Qeneral,  the  Directors  of  the  International 
Consultative  Committees  and  the  members 
of  the  International  Frequency  Registration 
Board  shall  not  be  entitled  to  submit  pro- 
posals. 

Article   67 — Credentials   for   Delegations   to 
Conferences 

1.  The  delegation  sent  by  a  Member  of  the 
union  to  a  conference  shall  be  duly  accred- 
ited in  accordance  with  360  to  366. 

2.  (1)  Accreditation  of  delegations  to 
Plenipotentiary  Conferences  shall  be  by 
means  of  instruments  signed  by  the  Head 
of  State,  by  the  Head  of  the  Government  or 
by  the  Minister  for  Foreign  Affairs. 

(2)  Accreditation  qf  delegations  to  admin- 
istrative conferences\haU  be  by  means  of 
instruments  signed  byVthe  Head  of  State, 
by  the  Head  of  the  Government,  by  the 
Minister  for  Foreign  Affairs  or  by  the  Min- 
ister responsible  for  questl^s  dealt  with 
during  the  conference. 

(3)  Subject  tq  confirmation  prior  to  the 
signature  of  the  Pinal  Acts,  by  one  of  the 
authorities  mentioned  In  360  or  361.  dele- 


'iheless,  replies  sent  by  telegram  to  requests 
by  the  Chairman  or  the  secretariat  of  the 
conference  for  clarification  of  credentials 
shall  be  accepted. 

Chapter  X — General  provisions  regarding  in' 
temational  consultative  committees 
Article  68 — Conditions  for  PartlApatlon 

1.  The  members  of  the  International  Con- 
sultative Committees  referred  to  in  73  and  74 
may  participate  in  all  the  activities  of  the 
Consultative  Committee  concerned. 

2.  (1)  The  first  request  from  a  recognized 
private  operating  agency  to  take  part  in  the 
work  of  a  Consultative  Committee  shall  be 
addressed  to^the  Secretary-General  who  shall 
inform  all/€he  Members  and  the  Director  of 

that   Consultative   CommlttelPThe  reques*  _ ,  . 

from  a^^^^ognized  private  operating  agency     gramme  of  work  derjVed  from  384  whether 


the  Consultative  Commit^  concerned  In 
each  particular  case  that  it  Is  authorized  to 
do  so. 

3.  (1)  International  organizations  and  re- 
gional telecommunication  organizations 
mentioned  In  Article  32  which  coordinate 
their  work  with  the  International  Telecom- 
munication Union  and  which  have  related 
activities  may  be  admitted  to  participate  in 
the  work  of  the  Consultative  Committees  in 
an  advisory  capacity. 

(21  The  first  request  from  an  International 
organization  or  regional  telecommimlcatlon 
organization  mentioned  in  Article  S2  to  take 
part  in  the  work  of  a  Constiltatlve  Commit- 
tee shall  be  addressed  to  the  Secretary-Gen- 
eral who  shall  Inform  by  telegram  all  the 
Members  and  invite  Members  to  say  whether 
the  request  shall  be  granted;  the  request 
shall  be  granted  if  the  majority  of  the  re- 
plies of  the  Members  received  wlthm  a  period 
of  one  month  are  favomtible.  The  Secretary- 
General  shall  Inform  all  the  Members  and  the 
Director  of  the  Consultative  Committee  con- 
cerned of  the  result  tJ^  the  consultation. 

4.(1)  Scientific  or  Industrial  organizations, 
which  are  engaged  in  the  study  of  telecom- 
munication problems  or  In  the  design  or 
manufacture  of  equipment  intended  for  tele- 
communication services,  may  be  admitted  to 
participate  in  an  advisory  capacity  In  meet- 
ings of  the  study  groups  of  the  Consultative 
Committees,  provided  that,  their  participa- 
tion has  received  approval  of  the  adminis- 
trations of  the  countries  concerned. 

(2)  The  first  request  from  a  scientific  or 
Industrial  organlzatlto  for  admission  to 
meetings  of  study  groups  of  a  Consultative 
Committee  shall  be  addressed  to  the  Secre- 
tary-General who  shall  Inform  all  the  Mem- 
bers and  the  Director  of  that  Consultative 
Committee.  The  request  must  be  approved 
by  the  administration  of  the  country  con- 
cerned. The  Director  of  the  Consultative 
Committee  shall  advise  the  eclentlflc  or  In- 
dustrial organization  of  the  action  taken  on 
Its  request. 

5.  Any  recognized  private  operating  agency, 
International  organization,  regldnal  telecom- 
munication organization  or  sclentiflc  or  In- 
dustrial organization  allowed  to  take  part  In 
the  work  of  an  International  Consultative 
Committee  has  the  right  to  denounce  such 
participation  by  notHying  the  Secretary- 
General.  Such  denunciation  shall  take  effect 
at  the  end  of  one  year  from  the  date  when 
notification  is  received  by  the  Secretary- 
General. 

Article  69 — ^Duties  of  the  Plenary  Assembly 
The  Plenary  Assembly  shall:  ^ 

a)  Consider  the  reports  of  study  groups 
and  approve,  modify  or  reject  the  draft  rec- 
ommendations contained  in  these  reports; 

b)  consider  existing  questions  as  to 
whether  or  not  their  study  should  be  con- 
tinued, and  prepare  a  list  of  the  new  ques- 
tions to  be  studied  in  conformity  with  308. 
In  formulating  new  questions  it  shall  be 
home  In  mind  that.  In  principle,  their  con- 
sideration should  be  completed  in  the  period 
which  is  twice  the  Interval  between  two 
Plenary  Assemblies; 

c)  approve  the  programme  of  work  arising 
from  the  consideration  In  383.  determine  the 
order  of  questions  ttt^be  studied  according 
to  their  Importance,  priority  and  urgency; 

d)  d"clde  in  the  llghf  of  the  approved  pro- 


must  be  approved  by  the  Member  recognizing 
it.-^e  Director  of  the  Consultative  Commit- 
tee shall  advise  the  recognized  private  operat- 
ing agency  of  the  action  taken  on  its  request. 

(2)  A  recognized  private  operating 
may  not  act  on  behalf  of  the  Member  ^Ich 
has  recognized  it  unless  that  Member  : 


or  not  existing  study  ^oups  should  be  main- 
tained or  dissolved  and  whether  or  not  new 
study  groups  should  be  set  up; 

e)  allocate  to  study  groups  the  questions 
to  be  studied; 

/)  consider  and  approve  the  report  of  the 
Director  on  the  activities  of  the  Committee 
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last    meeting    of    the    Plenary 


since    the 
Assembly; 

g)  approve,  if  approprlatie,  for  submission 
to  the  Administrative  Cou^ll,  the  estimate 
of  the  financial  needs  of  the  Committee  up 
to  the  next  Plenary  Assembly,  as  submitted 
by  the  Director  in  accordance  with  416: 

h )  consider  any  other  matters  deemed 
necessary  within  the  provisions  of  Article  11 
and  of  this  Cb{4>ter.  .  I 

Article  70 — Meetings  ol-iiie  Plenary 
A^embly 

1.  The  Plenary  Assembly  shall  normally 
meet  at  a  date  and  place  J&ked  by  the  pre- 
ceding Plefaary  Assembly. 

2.  The  pate  and-slace.  or  either,  of  the 
meeting  oi.  the  Plenary  Aasembly  may  be 
changed  wltt)  the  approval  of  the>  majority 
of  the  Members  of  the  Union  replying  to  the 
Secretary-Oeneral's  lequest  for  their  opinion. 

3.  At  each  of  these  meetings,  the  Plenary 
Assembly  shall  be  presided  "over  by  the  Head 
of  the  delegation  of  the  country  in  which 
the  meeting  U  held  or.  In  the  <»se  of  a  meet- 
ing held  at  the  seat  of  the  Uhlon,  by  a  per- 
son elected  by  the  Plenary  Assembly  Itself. 
The  Chairman  shall  be  assisted  by  Vice- 
Chalrmen  elected  by  the  Plenary  Assembly. 

4.  The  Secretary-Oenert^  shall  be  reqton* 
slble  for  making  the  necibssary  administra- 
tive and  financial  arrangements.  In  agree- 
ment with  the  Director  of  the  .Cqhsultatlv* 
Qemn!iittee  concerned,  for  meetings  of  the 
Plenary  Assembly  and  the  study  gt^ups. 

Ar^cf>  71 — ^Languages  and  Bight  to  Vote 
in  Plenary  Assemblies 
(1)  The  languages  tised  In  the  Plenary 
Asseinblles  shall  be  as  provided  in  Articles 
16  and  78. 

(2)  The  preparatory  documents  of  study 
groups,  the  documents  aodnnlnutes  of  Ple- 
nary Assemblies  and  the  doctimenta  pub- 
lished after  these  Assemblies  by  th* 
Intema^onal  Consultative  Committees  shall 
be  Issued  in  the  three  working  languages  of 

e  Union. 

2.  The  Members  which  are  authorized  to 
ote  at  sessions  of  Plenary  Assemblies  of  the 

Consultative  Committees  are  those  to  which 
reference  is  made  in  9  and  155.  However, 
'When  a  country.  Member  of  the  Union,  is 
not  'Represented  by  an  administration,  the 
representatives  of  the  recognized  private 
operating  agencies  of  that  country  shall,  as  a 
whofe,  and  regardless  of  their  number,  be 
■•ntltled  to  a  single  vot^,  subject  to  the  pro- 
visions at  376.  "^ 

3.  The  provisions  of  370  to  373  concerning 
the  transfer  of  powers  shall  app\y  to  Plenary 
Assemblies. 
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Article  72 — Study  Groups 
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1.  The  Plenary  Assembly  shall  set  up  and 
maintain  as  necessary  study  groups  to  deal 
with  questions  to  be  studied.  The  administra- 
tions, recognized  private  Operating  ^encles. 
International  organizations  and  regional 
telecommunication  organizations  admitted 
in  accordance  with  377  and  378  which  desire 
to  take  part  in  the  work  of  the  study  groups 
shall  give  in  their  names  either  at  the  meet- 
ing of  the  Plenary  Assembly  or,  at  a  later 
date,  to  the  Director  of  the  Coasultatlve 
Committee  concerned. 

2.  In  addition,  and  subject  to  the  provi- 
sions of  379  and  SCO,  experts  of  scientific  or 
Industrial  organizations  may  be  admitted  to 
take  part  in  an  advisory  capacity  In  any 
meeting  of  any  study  group. 

3.  The  Plenary  Assembly  shall  normally 
appoliit  a  Chairman  and  one  Vice-Chalrman 
of  each  study  group.  If  the  workload  of  any 
study  group  requires,  the  Plenary  Assembly 
shall  appoint  such  additional  Vlce-Chalr- 
men  as  it  feels  necessary  for  such  study 
grgup  or  groups.  If,  in  the  Interval  between 

'two  meetings  of  the  Plenary  Assembly,  a 
group  Chairman  is  unable  to  carry  out  his 
duties  and  only  one  Vice-Chairman  has  been 


appointed,  then  such  Vice-Chalrman  shall 
take  the  Chairman's  place.  In  the  case  of  a 
study  group  for  which  the  Plenary  Assembly 
has  appointed  more  than  one  Vice-Chalr- 
man, the  study  group  at  its  next  meeting 
shall  elect  a  new  Chairman  from  among  such 
Vice-chairmen  and,  if  necessary,  a  new  Vice- 
Chalrman  from  among  the  members  of  the 
study  group.  I»~  shall  likewise  elect  a  new 
Vice-chairman  If  one  of  the  VIce-Chairmen 
is  unable  to  ca^ry  out  bis  duties  during  that 
period. 
Article  73 — Conduct  of  Business  of  Study 
Groups 

1.  Study  groups  shall  conduct  their  work 
as  far  as  possible  by  correspondence. 

2.  (1)  However,  the  Plenary  Assembly 
may  give  directives  concerning  the  conven- 
ing of  any  meetings  of  the  study  groups  that 
may  appear  necessary  to  deal  with  large 
groups  of  questions. 

(2)  As  a  general  rule,  study  groups  shall 
hold  no  more  than  two  meetings  between 
sessions  of  the  Plenary  Assembly,  including 
the  final  meetings  held  Ijefore  that  Assembly. 

(3)  Moreover,  if  after  a  Plenary  Assembly 
a  grolip  Chairman  considers  it  necessary  for 
his  study  group  to  hold  one  or  more  meet- 
ings not  provided  for  by  the  Plenary  Assem- 
bly to  discuss  orally  questions  which  could 
not  be  solved  by  correspondence,  he  may, 
with  the  approval  of  his  administration  and 
after  consultation  with  the  Director  con- 
cerned and  the  members  of  his  study  group, 
suggest  a  meeting  at  a  convenient  place 
bearing  In  mind  the  need  to  keep  expenses 
to  a  minimum. 

3.  Where  necessary,  the  Plenary  Assembly 
of  a  Consultative  Committ^  may  set  up 
joint  working  psu-ties  for  the  study  of  ques- 
tions requiring  the  participation  of  experts 
from  several  study  groups. 

4.  The  Director  of  a  Consultative  Commit- 
tee, after  consultation  with  the  secretary - 
General,  and  in  agreement  with  the  Chair- 
men of  the  various  study  groups  concerned, 
shall  draw  up  the  general  plan  of  meetings 
V>f  groups  of  study  groups  which  are  to  meet 
In  the  same  place  during  the  same  period. 

6.  The  Director  shall  send  the  final  reports 
of  the  study  groups  to  the  participating  ad- 
ministrations, to  the  recognized  private  op- 
erating agencies  of  the  Consultative  Com- 
mittee and,  as  occasion  may  demand,  to  such 
international  orgamzatlons  and  regional 
telecommunication  organizations  as  have 
participated.  These  shall  be  sent  as  soon  as 
possible  and,  in  any  event,  in  time  for  them 
to  be  received  at  least  one  month  before  the 
date  of  the  next  meeting  of  the  Plenary  As- 
sembly. This  provision  may  be  waived  only 
when  study  group  meetings  are  held  Imme- 
diately prior  to  the  meeting  of  the  Plenary 
Assembly.  Questions  which  have  not  formed 
the  subject  of  a  report  furnished  in  this  way 
shall  not  appear  on  the  agenda  for  the  meet- 
■  lug  of  the  Plenary  Assembly. 

Article  74 — Duties  of  the  Director. 
Specialized  Secretariat 
1.  (1)  The  Director  of  a  Consultative  Com- 
mittee shall  coordinate  the  work  of  the 
Plenary  Assembly  and  study  groups,  and 
shall  be  responsible  for  the  organization  of 
the  work  of  the  Consultative  Committee. 

(2)  The  Director  shall  be  responsible  for 
the  documents  of  the  Committee  and  ar- 
range for  their  publication.  In  the  working 
langiHiges  of  the  Union,  with  the  Secretary- 
Oenefal. 

-     (3)  The  Director  shall  he  assisted  by  a  sec-  / 
retariat  composed  of  a  ppechtU^ed  staff  to 
work  under  his  direction  and  to>rf<Lblfh  In 
the  organization  of  the  work  of  the  Com- 
mittee. 

(4)  The  staff  of  the  specialized  secretariats, 
laboratories  and  technical  lustallatlons  of 
the  Consultative  Committees  shall  l>e  under 
the  administrative  control  of  the  Secretary- 
General  In  accordance  with  the  provisions 
of  268. 


3.  The  Director  shall  choose  the  technical 
and  administrative  members  of  the  secre- 
tariat within  the  framework  of  the  budget 
aa  approved  by  the  Plenipotentiary  Con- 
ference or  the  Administrative  Council.  The 
appointment  of  the  technics  and  adminis- 
trative personnel  Is  made  by  the  Secretary- 
General  in  agreement  with  the  Director.  The 
final  decision  for  appointment  or  dismissal 
rests  with  the  Secretary-General. 

3.  The  Director  shall  participate  as  of  right, 
but  In  an  advisory  capacity,  in  meetings  ol 
the  Plenary  Assembly  and  of  the  study 
groups.  He  shall,  subject  to  the  provisions 
of  393.  make  all  necessary  preparations  for 
meetings  of  the  Plenary  Assembly  and  of  the 
study  gnpups. 

4.  Th€r Director  shall  submit  to  the  Plenary 
Assembly  a  report  on  the  activities  of  the 
Consultative  Committee  since  the  last  meet- 
ing of  the  Plenary  Assembly.  After  approval, 
this  report  shall  be  sent  to  the  Secretary- 
General  for  transmission  to  the  Administra- 
tive Council. 

6.  The  Director  shall  submit  to  the  Ad- 
ministrative CotincU  at  its  annual  session  a 
report  on  the  activities  of  the  Committee 
during  the  previous  year  for  the  Information 
of  the  Council  and  of  the  Members  of  the 
Union. 

6.  The  Director  after  consultation  with 
the  Secretary-General  shall  submit  for  the 
approval  of  the  Plenary  Assembly  an  esti- 
mate of  the  financial  needs  of  the  Commit- 
tee up  to  the  next  meeting  of  the  Plenary 
Assembly;  this  estimate,  after  approval  by 
the  Plenary  Assembly,  shall  be  sentrto  the 
Secretary-General  for  submission  to  rhe  Ad- 
ministrative Council. 

7.  The  Director  shall  prepare,  for  inclusion 
by  the  Secretary-General  in  the  annual 
budget  of  the  Union,  a^ estimate  ot-  the  ex- 
penses of  the  Committed  for  the  following 
y^ar.  based  on  the  estimate  of  .the  financial 
needs  of  the  Committee  approved  by  the 
Plenary  Assembly. 

8.  The  Director  shall  participate  as  neces- 
sary in  technical  cooperation  activities  of 
the  Union  within  the  framework  of  the  Con- 
vention. 

Article  75— Proposals  for  Administrative 
Conferences 

1.  The  Plenary  Assemblies  ot  the  Inter- 
national Consultative  Committees  are  au- 
thorized to  submit  to  administrative  con- 
ferences proposals  arising  directly  from  their 
recommendations  or  from  findings  on  ques- 
tions under  their  study. 

2.  The  Plenary  Assemblies  of  the  Consul- 
tative Committees  may  also  make  proposal.<i 
for  modification  of  the  Administrative  Reg- 
ulations. 

3.  Such  propoeais  shall  be  sent  to  the  Sec- 
retary-General in  good  time  for  assembly, 
coordination  and  communication,  as  laid 
down  m  368.  — ^.^-^ 
Article  76 — Relations  of  Consultative  Com- 
mittees Between  Themselves  and  With 
Other  International  Organizations 

1.  (1)   Plenary  Assemblies  of  Consultative  ^ 
Committees  may  set  up  Joint  study  groups 

to   study    and    make    recommendations    on        ^       " 
questions  of  conunon  interest.  i  '      ^ 

(2)    The  Directors  of  Consultative  Ogn*-^ — ^r~~-^ 
mlttees  may,  in  collaboration  with  the^ffoup 
Chairman,  organize  joint  nieetings  of  study 
groups  of  both  Consultative  Committees,  to 
study  and  prepare  draft  recommendations  on  ' 

questions  of  common  Interest.  Such  draft 
recommendations  shall  be  submitted  tu  the 
next  meeting  of  the  Plenarj'  Assembly  of  each 
Consultative  Committee. 

2.  When  one  of  the  Consultative  Commit- 
tees is  invited  to  participate  in  a  meeting  of 
the  other  Con^ultaMve  Committee  or  of  an- 
other int^:2}atlotnCl  organization,  the  Plen- 
ary Assembly  or  the  Director  of  the  invited 
ConsuItatUe  Committee  Is  authorizett  to 
make  arrangements  for  such  representation 
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in  an  advisory  capacity,  taking  into  account 
the  proTislons  of  3 1 1 . 

3.  The  Secretary-General,  the  Deputy  Sec- 
retary-General,  the  Chairman  of  the  Inter- 
natioxial  Frequency  ReglBtration  Board,  and 
the  Director  of  the  other  Consultative  Com- 
mittee, or  their  representatives  may  attend 
meetmgs  of  a  Consultative  Committee  In  an 
advisory  capacity.  If  neceasary,  a  Consulta- 
tive Committee  may  Invite  to  attend  Its 
meeting*.  In  an  advisory  capacity,  represen- 
tatives of  any  permanent  organ  of  the  Union 
which  has  not  considered  It  necessary  to  be 
represented. 

Chapter  XI — Rules  of  Procedure  of  Confer- 
ences and  Other  Meetings 

Article   77 — ^Rulee  of   Procedtire  of   Confer- 
ences and  Other  Meetings 
1.  Order  of  seating 

At  meetings  of  the  conference,  delegations, 
shall  be  seated  in  the  alphabetical  order  of 
the  French  names  of  the  countries  repre- 
sented. 

a.  Inauguration  of  the  Conference: 

1.  (1)  The  inaugural  meeting  of  the  con- 
ference shall  be  preceded  by  a  meeting  of 
the  Heads  of  delegations  to  prepare  the 
agenda  for  the  first  Plenary  Meeting. 

(2)  The  Chairman  of  the  meeting  of  Heads 
of  delegations  sball  be  appointed  In  accord- 
ance with  the  provisions  of  439  and  430. 

3.  (1)  The  conference  shall  be  opened  by 
a  person  appointed  by  the  inviting  govern- 
ment. 

(2)  When  there  is  no  inviting  government. 
It  shall  be  opened  by  the  oldest  Head  of 
delegation. 

3.  (1)  The  Chairman  of  the  conference 
sbaU  b*  elected  at  the  first  Plenary  Meeting; 
generally  he  shall  be  a  person  nominated  by 
the  inviting  government. 

(2)  If  there  is  no  inviting  government,  the 
Chairman  shall  be  choeen,  taking  Into  ac- 
count the  proposal  made  by  the  Heads  of 
delegations  at  the  meeting  described  In  427. 

4.  The  first  Plenary  Meeting  shall  also: 

a)  elect  the  Vloe-Chalrmen  of  the  c<m- 
ference; 

b)  set  up  the  conference  committees  and 
elect  their  respective  Chairmen  and  Vice- 
Chalrmen; 

c)  constitute  the  conference  secretariat, 
made  up  of  the  staff  of  the  General  Secre- 
tariat of  the  Union,  and,  \n  case  of  need,  of 
staff  provided  by  the  administration  of  the 
inviting  government. 

3.  Powers  of  the  Chairman  of  the  Confer- 
ence: 

1.  The  Chairman,  in  addition  to  the  other 
prerogatives  conferred  upon  him  under  these 
Rules  of  Procedure,  shall  open  and  close  the 
meetings  of  the  Plenary  Meeting,  direct  the 
deliberations,  ensure  that  the  Rules  of  Pro- 
<Sedure  are  appUed.  give  the  floor  to  speakers, 
puvtiuestlons  to  the  vote,  and  announce  the 

^IH  decisions  adopted. 

2.  He  shall  have  the  general  direction  of 
all  the  work  pf  the  conference,  and  shall  ,en- 
sure  that  order  is  maintained  at  >lenary 
Meetings.  He  shall  give  his  ruling  on  mo- 
tions of  order  and  points  of  order  andTHa 
particular,  he  shall  be  empowerlkl  to  propose 
that  discussion  on  \i  question  fe  postponed 
or  closed,  or  that  a  meeting  be  suspended  or 
adjourned.  He  may  also  decide  to  postpone 
the  coovemng  of  a  Plenary  Meeting  should 
he  consider  It  nM^ssary. 

3.  It  shall  be  the  duty  of  the  Chairman  to 
protect  the  rlght-of  each  delegation  to  ex- 
press Its  opmion  freely  and  fully  on  the 
point  f.t  Issue. 

4.  Hto  shall  ensure  that  discussion  is  lim- 
ited to  the  point  at  Issue,  and  he  may  inter- 
rupt any  speaker  who  departs  therefiDm  and 
request  him  to  confine  his  remarks  to  the 
subject  under  discussion. 

4.  Appointment  of  Committees : 
1.  The  Plenary  Meeting  may  appoint  com- 
mittees to  consider  matters  referred  to  tha 


conference.  These  committees  may  In  turn 
appoint  sub-committees.  Committees  and 
sub-committees  may  form  working  groups. 

3.  However,  sub-committees  and  working 
groups  shall  M  formed  only  when  It  Is  abso- 
lutely necessary. 

5.  Budget  Control  CcMnmlttee: 

1.  At  the  opening  of  each  conference  or 
meeting,  the  Plenary  Meeting  shall  appoint 
a  budget  control  committee  to  determine  the 
organization  and  the  facilities  available  to 
the  delegates,  and  to  examine  and  approve 
the  accounts  for  expenditure  incurred 
throughout  the  ((uratlcm  of  the  conference 
or  meeting.  In  addition  to  the  members  of 
delegations  who  wish  to  participate,  this 
committee  shall  include  a  representative  of 
the  Secretary-General  and  where  there  is  an 
inviting  government,  a  representative  of  that 
government. 

2.  Before  the  budget  approved  by  the  Ad- 
ministrative Council  for  the  conference  or 
meeting  is  exhausted,  the  budget  control 
commiuee,  in  collaboration  with  the  secre- 
tarlat/of  the  conference  or  meeting,  shall 
pre^^t  an  interim  statement  of  the  expendi- 
ture to  the  Plenary  Meeting.  The  Plenary 
Meeting  shall  take  this  statement  into  ac- 
count in  considering  whether  the  progress 
made  is  sufficient  to  justify  a  prolongation  of 
the  conference  or  meeting  after  the  date 
when  the  approved  budget  will  be  exhausted. 

3.  At  the  end  at  each  conference  or  meet- 
ing, the  budget  control  committee  shall  pl«- 
sent  a  report  to  the  Plenary  Meeting  showing 
as  accurately  as  possible,  the  estimated  total 
expenditure  of  the  conference  or  meeting. 

4.  After  consideration  and  approval  by  the 
Plenary  Meeting,  this  report,  togeOier  with 
the  ol>servatl(ML9  of  the  Plenary  Meeting,  shall 
be  transmitted  to  the  Secretary-General  for 
submi6..lon  to  the  Administrative  Council  at 
its  next  annual  session. 

6.  Composition  of  Committees: 

6.1  Plenipotentiary  Conferences 
Committees  shall  be  composed  of  the  dele- 
gates of  Members  and  the  olwervers  referred-' 
to  in  324,  325  and  326  who  have  so  requested 
or  who  have  been  designated  by  the  Plenary 
Meeting. 

6.2  Administrative  Conferences 

Committees  shall  be  composed  of  the  dele- 
gates of  Members  and  the  observers  and  rep- 
resentatives referred  to  in  334  to  338  who 
have  so  requested  or  who  have  t>een  desig- 
nated by  the  Plenary  Meeting. 

7.  Chairman  and  Vice-chairmen  of  Sub- 
committees: 

The  Chairman  of  e^h  committee  shall 
propose  to  this  committee  the  choice  of  the 
Chairmen  and  VIce-Chairmen  of  the  sub- 
committees which  may  be  set  up. 

8.  Summons  to  Meetings: 

Plenary  Meetings  and  meetings  of  commit- 
tees, sub-committees  and  working  groups 
shall  be  announced  in  gcwd  time  In  the  meet- 
ing place  of  the  conference. 

9.  Proposals  presented  before  the  Opening 
of  the  Conference: 

Proposals  presented  before  the  opening  of 
the  conference  shall  be  allocated  by  the 
Plenary  Meeting  to  the  approprUte  com- 
mittees appointed  in  accordance  with  Sec- 
tion 4  of  these  Rules  of  Procedure.  Neverthe- 
less, the  Plenary  Meeting  itseU  shall  be  en- 
titled to  deal  with  any  proposal. 

10.  Proposals  or  Amendments  presented 
during  the  Conference: 

1.  Proposals  or  amendments  presented  after 
the  opening  of  the  conference  much  be  de- 
livered to  the  Chairman  of  the  conf»ence 
or  to  the  yha^rman  of  the  approprlate^om- 
mlttee,  as  the  case  may  be.  They  may^also 
be  handed  to  the  segfetarlat  of  the  con^- 
ence  for  publication  uid  distribution  as  con- 
ference documents.  / 

2.  Ko  written  proposal  or  amendment  may 
be  presented  tmless  signed  by  the  Head  of 
the  delegation  concerned  or  by  his  deputy. 


3.  The  Chairman  of  a  conference  or  of  a 
committee  may  at  any  time  submit  pio- 
poeals  likely  to  accelerate  the  debates. 

4.  Every  prt^Msal  or  amendment  shall  give, 
in  precise  and  exact  terms,  the  text  to  be 
considered. 

6.  (1)  The  Chairman  of  the  conference  or 
the  Chairman  of  the  aj^roprlate  cotamlttee 
shall  decide  in  each  case  wbether  a  proposal 
or  amendment  submitted  during  a  meeting 
shall  be  made  oraUy  or  presented  In  wilting 
for  pubUcatton  and  distribution  in  accord- 
ance with  461. 

(2)  In  general,  the/iexts  of  all  major  pro- 
posals to  be  put  to  tfae  vote  sbaU  t>e  distrib- 
uted in  good  time  fn  the  wortdng  languages 
of  the  conference.  In  order  that  they  may  be 
studied  before  discussion. 

(3)  In  addition,  the  Chairman  of  the  con- 
ference, on  receiving  proposals  or  amend- 
ments referred  to  In  4fil,  shall  refer  them  to 
the  appropriate  committee  or  to  the  Plenary 
Meeting  as  the  case  may  be. 

6.  Any  authorized  person  may  read,  or  may 
ask  to  have  read,  at  a  Plenary  Meeting  any 
proposal  or  amendment  submitted  by  him 
during  the  conference,  and  be  SliaU  be  al- 
lowed to  explain  his  reasons  therefor. 

11.  Conditions  required  for  Dlscusskm  of, 
and  Vote  on,  any  Proposal  or  Amendment: 

1.  No  proposal  or  amendment  submitted 
prior  to  the  opening  of  the  conference  or  by 
a  delegation  d\u-ing  the  conferttiee  may  be 
discussed  unless  it  is  supported  by  at  least 
one  other  del^atlon  when  It  ooqaes  to  be 
considered. 

2.  Each  proposal  or  amendment  duly  sup- 
ported shall  be  submitted  to  a  vote  after 
discussion. 

12.  PropoBcUs  or  Amendments  passed  over 
or  postponed: 

When  a  proposal  or  an  amendment  has 
l>een  passed  over  or  when  Its  examination 
has  been  postponed,  the  delegation  ^KXisor- 
ing  it  shall  be  responsible  for  seeing  that  it 
is  considered  later. 

13.  Rules  for  Debates  of  the  Plenary 
Meeting:  ^    * 

13.1  QtMrum  \ 

For  a  vaUd  vote  to  be  taken  at  a  ffcnary 
Meeting,  more  than  half  of  the  delegations 
accredited  to  the  conference  and  having  the 
right  to  vote  must  be  present  or  represented 
at  the  meeting. 

13  JZ  Order  of  debates 

(1)  Persons  desiring  to  speak  must  first 
obtain  the  consent  of  the  Chainnan.  As  a 
general  rule,  they  shall  begin  by  announcing 
in  what  capacity  they  speak. 

(2)  Any  person  speaking  must  express 
himself  slowly  and  dlstlncUy,  separating  his 
words  and  pausing  as  necessary  in  ardw  that 
everylxxly  may   understand   his   meaning. 

13J  Motions  of  order  and  points  of  order 

(1)  During  debates,  any  delegation  may, 
when  it  thinks  fit,  submit  a  motion  of  order 
or  raise  a  point  of  order,  which  ^lall  at  once 
be  settled  by  the  Chairman  In  accordance 
with  these  Rules  of  Procedtuv.  Any  delega- 
tion may  appeal  against  the  Chairman's  nil- 
ing,  which  shall  however  stand  unless  a 
majority  of  the  delegations  present  and 
voting  are  against  it. 

(2)  A  delegation  submitting  a  motion  of 
order  shall  not.  dtu-ing  its  q>eech,  discuss 
the  substance  of  the  matter  in  question. 

13.4  Priority  of  motions  of  order  and  points 
of  order 

The  motions  and  points  of  order  mentioned 
in  466  and  466  shall  be  dealt  with  in  the 
following  order: 

a)  any  point  of  order  regarding  the  ap- 
plication of  these  Rules  of  Procedure; 

b )  suspension  of  a  meeting; 

c)  adjournment  of  t^^eeting; 

d)  postponement  of  demNfe  on  the  matter 
under  discussion;  t 

e)  cloetire  of  debate  on  the  matter  imder 
discussion; 

/)  any  other  motions  of  order  or  points 
of  order  that  may  be  submitted,  In  which 
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ease  it  shall  be  for  the  Chalnnan  to  decide 
the  relmtlTe  order  In  which  they  shall  be 
considered. 

Its  Kotton  for  su$penskm  or  adjourn^ 
mer^t  of  a  meeting 

During  dlBCtuBlon  of  any  question,  a  dele- 
gation may  move  that  the  meeting  be  sus- 
pended or  adjourned,  giving  reasons  for  Us 
proposal.  If  the  proposal  Is  seconded,  the 
floor  shall  be  given  to  two  speakers  to  oppose 
the  suspension  or  adjournment  and  solely 
for  Chat  purpoee,  after  which  the  motion 
shall  be  put  to  the  vote. 

13M  Motion  for  jtoatponement  of  Achate 

During  discussion  of  any  (joeathm.  a  dele- 
gation may  more  that  the  debate  be  post- 
poned for  a  stated  period.  Once  such  a  pro- 
posal has  been  made,  any  discussion  thereon 
shall  be  limited  to  no  more  than  three 
speaken  not  counting  the  person  submitting 
the  proposal,  one  for  the  motion  and  two 
against,'  after  which  the  motion  shall  be  put 
to  vote. 

13.7  Motion  for  closure  of  debate 

A  delegation  may  at  any  time  move  that 
discussion  on  the  point  at  issue  be  closed. 
In  such  cases  the  floor  may  be  given  to  not 
more  than  two  speakers  opposing  the  motion, 
after  which  the  motion  shall  be  put  to  vote. 

13  Jt  Limitation  of  tpeechet 

(1)  The  Plenary  Meeting  may,  if  necessary, 
decide  how  many  speeches  any  one  delega- 
tion may  make  on  any  partlculnr  point,  and 
how  long  they  may  last. 

(2)  However,  as  regards  questions  of  pro- 
cedure, the  Chairman  shall  limit  the  time 
allowed  for  a  speech  to  a  maximum  of  five 
minutes. 

(3)  When  a  speaker  has  exceeded  the  time 
allowed,  the  Chairman  shall  notify  the 
Meeting  and  request  the  speaker  to  conclude 
his  remarks  l>riefly. 

13S  Cloting  the  ttst  of  speakers 

(!)  During  the  debate,  the  Chairman  may 
rule  that  the  list  of  speakers  wishing  to  take 
the  floor  be  read.  He  shall  add  the  names  of 
other  delegations  who  indicate  that  they 
wish  to  speak  and  he  may  then,  with  the  as- 
sent of  the  Meeting,  rule  that  the  list  be 
closed.  Nevertheless,  as  an  exceptional  meas- 
ure, the  Chairman  may  rule,  if  he  thinlcs  fit, 
that  a  reply  may  be  made  to  any  previous 
statement,  even  after  the  list  of  speakers  hai 
been  closed. 

(2)  The  list  of  speakers  liavlng  been  ex- 
hausted, the  Chairman  shall  declare  dl.scv,s- 
slon  on  the  matter  clooed. 

13 JO  (fneaUona  of  competence 

Any  question  of  competence  that  may  arise 
shall  be  settled  before  a  vote  is  taken  on  the 
substance  of  the  matter  under  discussion. 

15. ff  Withdrawal  and  resolution  of  a 
motion 

The  author  of  a  motion  may  withdraw  it 
before  It  Is  put  to  a  vote.  Any  motion, 
whether  It  be  amended  or  not,  which  baa 
been  withdrawn  from  debate  may  be  resub- 
mitted or  taken  up  by  the  author  of  the 
amendment  or  by  another  delegation. 

14.  Right  to  Vote: 

1.  At  all  meetings  of  the  conference,  the 
delegation  of  a  Member  of  the  Union  duly 
accredited  by  that  Meml}er  to  take  part  in 
the  work  of  the  conference  shall  be  entitled 
to  one  vote  in  accordance  with  AAlcle  2. 

2.  The  delegation  of  a  Member  of  the 
Union  shall  exercise  the  right  to  vote  under 
the  conditions  described  in  Article  67. 

15.  Voting: 

15.1  Definition  of  a  majority 

(1)  A  majority  shall  consist  of  more  than 
half  the  delegations  present  and  voting. 

(2)  In  computing  a  majority,  delegation.^ 
abstaining  shall  not  be  taken  Into  account. 

(3)  In  a  case  of  a  tie,  a  proposal  or  amend- 
ment shall  be  considered  rejected. 

(4)  For  the  purpose  of  these  Rules  of  Pro- 
cedure, a  "delegation  present  and  voting" 
•hall  be  ft  delegation  for  or  against  a  pro- 
posal. 


15.2  Kon-parttcipation  in  voting 
Delegations  which  are  present  but  do  not 

take  part  in  a  particular  vote  or  expreaaly 
state  they  do  not  wish  to  take  part  shall  be 
eopaUtetti  neither  as  absent,  for  the  purpose 
of  determining  a  quonim  as  defined  In  462. 
nor  as  abstaining  for  the  purpose  of  491. 

15.3  Special  majority 

In  cases  where  Meml>ers  of  the  Union  are 
to  be  admitted,  the  majority  described  in 
Article  1  shall  apply. 

15.4  Abstentions  of  more  tfian  fifty  per  cent 
When  the  number  of  abstentions  exceeds 

half  the  number  of  votes  cast  (for.  against, 
abstentions) ,  consideration  of  the  matter 
under  discussion  shall  be  postponed  to  a 
later  meeting,  at  which  time  abstentions 
shall  not  be  taken  into  account, 
f  5.5  Voting  procedures 

(1)  The  following  voting  procedures  shall 
be  adopted  except  In  the  case  provided  for 
in  495: 

a)  by  a  show  of  hands,  as  a  general  rule; 

b)  by  roll  call,  if  the  above-mentioned  pro- 
cedure shows  no  clear  majority  or  if  so  re- 
quested by  at  least  two  delegations. 

(2)  Votes  by  roll  call  shall  be  taken  in  the 
alphabetical  order  of  the  French  names  of 
the  Members  represented. 

IS.e  Secret  l>allot 

Voting  shall  be  by  secret  ballot  when  at 
least  five  of  the  delegations  present  and  en- 
titled to  vote  so  request.  In  such  cases,  the 
secretariat  shall  at  once  take  steps  to  ensure 
the  secrecy  of  the  vote. 

f5.7  ProJiibitions  of  interruptions  durirtg 
votes 

No  delegation  may  interrupt  once  a  vote 
has  begun,  unless  to  raise  a  point  of  order 
In  connection  with  the  way  in  which  the 
vote  is  t>elng  taken. 

1 5.8  Reasons  for  fotes 

The  Chairman  shall  authorize  any  delega- 
tions which  so  request  to  give  the  reasons 
for  their  vote,  after  the  vote  has  been  taken. 

15.9  Voting  on  parts  of  a  proposal 

(1)  When  the  author  of  a  proposal  so  re- 
quests, or  when  the  meeting  thinks  fit.  or 
when  the  Chairman,  with  the  approval  of  the 
author,  so  proposes,  that  proposal  shall  be 
.sub-divided  and  its  various  sections  put  to 
the  vote  separately.  The  parts  of  the  proposal 
which  have  been  adopted  shall  then  be  put 
to  the  vote  as  a  whole. 

(2)  If  ail  the  sections  of  a  proposal  are  re- 
jected the  proposal  shall  be  regarded  as  re- 
jected as  a  whole. 

15.10  Order  of  voting  on  concurrent  pro- 
posals 

( 1 )  When  there  are  two  or  more  proposals 
on  any  one  matter,  they  shall  be  put  to  the 
vote  in  the  order  in  which  they  were  present- 
ed, unless  the  meeting  decides  to  the  con- 
trary. 

(2>  After  each  vote,  the  meeting  shall  de- 
cide whether  or  not  the  following  proposal 
shall  be  voted  on. 
1S.11  Amendments 

( 1 )  Any  proposal  for  modification  consist- 
iJig  only  of  a  deletion  from,  jtn  addition  to, 
or  a  change  in,  a  part  of  the  original  pro- 
posal shall' be  considered  an  amendment. 

{2)  Any  amendment  to  a  proposal  accept- 
ed by  the  delegation  submitting  the  proposal 
shall  at  once  be  embodied  In  the  original 
proposal. 

(3)  No  proposal  for  modification  shall  be 
regarded  as  an  amendment  if  the  meeting 
considers  it  to  be  incompatible  with  the 
original  proposal. 

15.12   Voting  on  amendments 

(1)  When  an  amendment  to  a  proposal 
is  submitted,  a  vote  shaU  first  be  taken  on 
the  amendment. 

(2)  When  two  or  more  amendments  to  a 
proposal  tire  submitted,  the  amendment 
furtherest  from  the  original  test  shall  be 
ptit  to  the  vote  first;  of  the  remainder,  that 
furthest  tram  the  proposal  shall  then  be 
put  to  the  vote  and  the  same  procedure  shall 


be  followed  until  all  the  amendments  sub- 
mitted have  been  considered. 

(3)  If  one  t>r  more  amendinenta  are 
adopted,  the  proposal  thus  amended  shall 
then  be  put  to  the  vote. 

(4)  If  no  amendment  Is  adopted,  the  orlg- 
Ixud  proposal  shall  be  put  to  the  vote. 

IS.  Commltteea  and  Sub-CommUtees — 
Rules .  for  Debates  and  Voting  Pn)cedura«  : 

1.  The  Chairman  of  all  oommitteee  and 
sub-commltteea  shall  have  powers  similar 
to  those  conferred  by  Section  3  of  the  present 
Rules  of  Procedure  on  the  Chairman  of  the 
conference. 

2.  The  provisions  set  forth  In  Section  13 
of  the  present  Rules  of  Procedure  for  the 
conduct  of  debates  in  the  Plenary  Meeting 
shall  also  apfriy  to  the  discussions  of  com- 
mittees and  ■ub-conxmltteea,  except  in  the 
matter  of  the  quorum. 

3.  The  provisions  set  forth  In  Section  15 
shall  also  apply  to  votes  taken  La  committees 
and  sub-committees. 

17.  Reservations: 

1.  As  a  general  rule,  any  delegation  whose 
views  are  not  ahtuvd  by  the  remaining  dele- 
gations shall  endeavour,  as  far  as  possible, 
to  conform  to  the  opinion  of  the  majority. 

3.  However,  tf  any  decision  appears  to  a 
delegation  to  be  of  such  a  nature  as  to  pre- 
vent its  government  from  ratifying  the  Con- 
vention or  from  approving  the  revision  of 
the  Regulations,  the  delegation  may  make 
re.servatlons.  final  or  provisional,  regarding 
this  decision. 

18.  Minutes  of  Plenary  Meetings: 

1.  The  minutes  of  Plenary  Meetings  shall 
be  drawn  up  by  the  sec  retail  at  of  the  con- 
ference, which  shall  endeayour  to  ensure 
their  distribution  to  delegations  as  early  as 
possible  before  the  date  on  which  they  are 
to  t>e  considered. 

2.  After  the  minutes  have  been  distributed, 
delegations  may  .submit  In  writing  to  the  sec- 
retariat of  the  conference  the  corrections 
they  consider  to  lie  Justified;  this  shall  be 
done  in  the  shortest  possible  time.  This  shall 
not  prevent  them  from  presenting  amend- 
ments orally  during  the  meeting  at  which 
tne  minutes  are  a^^roved. 

3.  ( 1 )  As  a  general  rule,  the  minutes  shall 
contain  only  propooals  and  conclusions,  to- 
gether with  the  principal  arguments  for  them 
presented  in  terms  as  concise  as  poaslble. 

( 2 )  However,  any  delegation  shall  have  the 
right  to  require  the  insertion  in  the  minutes, 
either  summarized  or  in  full,  of  any  state- 
ment it  has  made  during  the  debates.  In  this 
case,  the  delegation  should,  as  a  general  rule, 
annoiince  this  at  the  beginning  of  its  state- 
ment in  order  to  facilitate  the  work  of  the 
reporters  and  must  Itself  hand  In  the  text 
to  the  secretariat  of  the  conference  within 
two  hours  after  the  end  of  the  meeting. 

4.  Tlie  right  accorded  in  617'*egardlng  the 
insertion  of  statements  in  the  minutes  shall 
In  all  cases  bt  tised  with  discretion. 

19.  Summary  Records  and  Reports  of  Com- 
mittees and  Subconmiltees : 

1.  (1)  The  debates  of  committees  and  sub- 
committees shall  be  summarized,  meeting  by 
meeting,  in  summary  records  drawn  up  by 
the  secret^^arlat  of  the  conference  in  which 
shall  t>e  brought  out  the  essential  points  of 
the  discussion,  and  the  various  opinions  of 
which  note  ought  to  be  taken,  together  with  . 
any  proposals  or  conclusions  resulting  from 
the  debate  as  a  whole. 

(2)  Nevertheless,  any  delegation  shall  be 
entitled  to  invoke  517. 

(3)  The  right  referred  to  a1x>ve  shall  In 
all  circumstances  be  used  with  discretion. 

2.  Committees  and  sub -committees  may 
prepare  any  interim  reports  they  deem  nec- 
essary and.  If  circumstances  warrant,  they 
may  submit,  at  the  end  of  their  work,  a  iknal 
recapitulating  in  concise  terms  the  proposals 
and  conclusions  resulting  from  the  studies 
entrusted  to  them. 

20.  Approval  of  Minutes,  Summary  Records 
and  Reports: 
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1.  (1)  As  a  general  rule,  at  the  beginning 
of  each  Plenary  Meeting,  or  meeting  of  a  com- 
mittee, or  Bub-oammlttoiB,  the  Obairman  shall 
inquire  whether  there  are  mnj  eonanMntB  oo 
the  minutes  of  the  previous  meeUng,  or.  in 
the  case  of  committees  or  mih  rcmiinllless.  on 
the  summary  record  of  the  previous  meeting. 
These  documents  shall  be  oonsMered  ap- 
proved if  no  amendments  have  been  handed 
in  to  the  secretariat  and  no  objeetton  is  made 
orally.  Otherwise,  Xb»  appropriate  amend- 
ments ^all  be  made  In  the  minutes  or  stmi- 
mary  record  as  the  case  may  be. 

(2)  Aiur  Interim  or  final  report  must  be 
approved  by  the  committee  or  sub.«ommlttee 
concerned. 

3.  (1)  The  minutes  of  the  last  Plenary 
Meeting  shaU  be  examined  and  approved  by 
the  Chairman  of  that  meeting. 

(3)  The  stunmary  record  of  the  last  meet- 
ing of  each  committee  or  sab-eommlttee  shall 
be  examined  and  approved  by  the  Chairman 
of  the  committee  or  sub-committee. 

31.  Editorial  Committee: 

1.  The  texts  of  the  Final  Aots.  wUeh  ahaU 
be  worded  as  far  as  praetteable  In  their 
definitive  form  by  the  various  committees, 
taking  account  of  the  views  expressed,  shall 
be  submitted  to  an  «lMefUl  oonunlttee 
charged  with  perfecting  their  form  without 
altering  tbe  sense  and,  where  appropriate, 
with  combining  them  with  those  parts  of 
former  texts  which  have  not  been  altered. 

2.  The  texts  shall  be  submitted  by  the 
editorial  committee  to  the  Plenary  Meeting, 
which  shall  approve  them,  er  refer  thsoi  beck 
to  the  appropriate  committee  for  further 
examination. 

aa.  Numbering: 

1.  The  nomlMrs  of  the  ehaptere,  articles 
and  paragraphs  of  the  texts  subjected  to 
revision  shall  be  pteeeried  tmtil  the  lint 
reading  in  Plenary  Meetbig-  ttM  pMeages 
added  ShaU  bear  provUdnany  the  nomber 
of  the  last  pangtaph  In  the  original  text, 
with  tbe  addition  of  "A",  "V,  cto. 

a.  The  final  numbering  of  tbe  chapters, 
articles  and  paragm^is  ahan  be  entrusted  to 
tbe  editorial  oonunlttee  after  th»  adopttun 
at  the  first  reading. 

33.  Final  Approva^^Tbe  texts  of  tt^e  Final 
Acts  Shan  be  considered  mOaX  WKen  tb^  have 
been  s^iprovcd  at  the  seeond'^raMUng  m 
Plenary  Meeting. 

34.  Signature:  The  final  texts  approved  by 
the  oonXerence  shaU  be  submitted  for  signa- 
ture, in  the  alphabetical  order  of  ttw  French 
names  of  their  countries,  to  the  driegatee 
provided  with  the  powers  defined  in  Article 
67. 

as.  Press  NoUees: 

OOoial  releasee  to  the  press  about  the 
work  of  ttm  conference  shall  be  issued  only 
aa  anthorlaed  by  the  Chairman  or  a  Vlce- 
Cbalraian  of  the  eonference. 

aa.  Franking  Privileges: 

During  the  conference,  member^rf  dele- 
gations,   members    of    the    Adminl 
Council,  senior  oflldals  of   the 
organs  of  the  Union  attending  l^e 
ence,  and  the  staflT  of  the  secretariat 
Union  seconded  to  the  conference  sh 
entitled  to  poetal,  telegraph  and  tele| 
franking  privileges  to  the  extent  an 
by  the  government  of  the  country  in 
the  conference  Is  held  In  agreement  wl 
other  governments  and  recognised  i 
operating  agencies  concerned. 

Chapter  XU^Other  Provisions 
Article  7g — Languages 

1.  (1)  At  eonfereneee  of  the  Union  and  at 
meetings  of  its  permanent  organs  and  of  the 
Admlnlstartlvs  Council,  languages  other  than 
those  mentioned  in  100  and  100  may  be  used: 

a)  tf  aa  appUeatlon  Is  made  to  the  6ec- 
retary-Oensral  or  to  the  HsM  of  the  perma- 
nent organ  concerned  to  provide  fbr  the  use 
of  aa  additloaal  language  or  languages,  oral 
or  written,  provided  that  the  additional  coet 
so  incurred  shaU  be  borne  by  thoae  Members 


which  have  made  or  supported  the  applica- 
tion: 

b)  if  any  delegation  ItmU  makes  arrang^ 
ments  at  its  own  e^Miise  for  oral  traaslatlom 
from  its  own  Baaguage  Into  any  one  of  thf 
languages  referred  to  In  106. 

(2)  In  the  case  provided  for  In  53fi,  th^ 
Secretary-General  or  the  ^ead  ot  the  perma- 
nent Mgan  concerned  shall  oomply  to  the 
ext«it  practloat>le  with  the  apidlcatlon,  hav- 
ing first  obtained  from  the  Members  con- 
cerned an  undertaking  that  the  cost  ineinred 
will  be  duly  repaid  by  them  to  the  Union. 

(3)  In  the  case  provided  for  in  686,  the 
delegation  concerned  may,  furthermore.  If  it 
wishes,  arrsnge  at  its  own  expense  for  oral 
translation  into  its  own  language  fromi  one 
of  the  languages  referred  to  In  106. 

2.  Any  of  the  documents  referred  to  in 
102  to  105  of  the  Convention  may  l>e  pub- 
lished In  languages  other  than  those  there 
specified,  provided  that  the  Members  request- 
ing such  publication  undertake  to  defray  the 
whole  of  the  cost  of  translation  and  publica- 
tion Involved. 


\ 


Article  79 — Finances 


1.  (1)  At  least  six  months  before  the  Con- 
vention comes  Into  force]  each  Member  shall 
Inform  the  Secretary-Oeneral  of  the  class  of 
contribution  it 

(3)  The  8eoretary-<3e^Mral  shall  communi- 
cate this  decision  to  Menu 

(3)  Members  who  have  failed  to  make 
known  their  decision  in  tbe  time  apeclfled  in 
540  ahall  retain  the  class  of  contribution 
previously  chosen. 

(4)  Memlaers  may  at  any  time  choose  a 
elaii  of  contribution  higher  than  the  one 
already  adopted  by  them. 

a.  (1)  Kvery  new  Member  shall,  in  respect 
of  the  year  of  its  accession,  pay  a  contribu- 
tion calcxilated  as  from  the  first  day  of  the 
month  of  accession. 

(3)  Should  the  Convention  be  denounced 
by  a  Member,  its  contribution  ahaU  be  paid 
up  to  the  last  day  of  the  month  in  which 
such  denimclation  takea  effect. 

3.  The  amounts  due  shall  bear  Interest 
from  the  beginning  of  each  financial  year  of 
the  Union  at  3 %  (three  per  cent)  per  a»vn«"n 
ditflng  the  first  six  months,  and  at  6%  (six 
per  cent)  per  annum  from  the  beginning  of 
the  seventh  month. 

4.  The  following  provisions  shall  apply  to 
contrlbuUons  by  recognized  private  operating 
agencies,  scientific  or  Indiutrial  orguilEations 
and  international  organlaations: 

a)  Recognized  private  operating  agencies 
and  scientific  or  Industrial  organizations 
shall  share  in  defraying  the  expenses  of  the 
Intematit^nal  Consultative  Committees  in 
the  work/of  which  they  have  agreed  to  par- 
ticipate. ■'Recognized  private  operating  agen- 
clee  shall  likewise  share  in  defraying  the  ex- 
penses of  the  administrative  conferences  m 
which  they  have  agreed  to  participate,  or 
have  participated.  In  accordance  with  338; 

b)  International  organizations  diall  also 
share  in  defraying  the  expenses  of  the  con- 
ferences or  meetings  in  which  they  have  been 
allowed  to  participate,  unless  exempted  by 
the  Administrative  Council  on  condition  of 
reciprocity; 

c)  Recognized  private  operating  agencies, 
scientific  or  industrial  organizations  and 
international  organizations,  which  share  In 
defraying  the  expenses^  of  conferences  or 
meetings  in  accordanoe^  with  547  and  648, 
ShaU  freely  choose  f^^  the  scale  In  93  of 
the  Convention  their  class  of  contribution 
for  defraying  Union  expenses,  and  inform 
the  Secretary-Oeneral  of  the  class  chosen; 

d)  Recognized  private  operating  agencies, 
scientific  or  Industrial  organizations  and  In- 
ternational organizations  which  share  in  de- 
frsylng  the  expenses  of  conferences  or  meet- 
ings may  at  any  time  chooae  a  ola«  of 
contribution  higher  than  the  one  already 
adopted  by  them; 

e)  No  reduction  In  the  number  of  con- 


tributory units  ShaU  take  effect  during  the 
life  of  the  Convention; 

/)  In  the  case  of  denunciation  of  partici- 
pation In  the  work  of  an  International  Con- 
sultative Committee,  the  contribution  shall 
be  paid  up  to  the  last  day  of  the  month  in 
which  such  denunciation  takes  effect; 

g)  The  amount  of  the  contribution  per 
unit  payable  by  recognized  private  operating 
agencies  and  scientific  or  Industrial  orga- 
nizations or  international  organizations  to- 
wards the  expenses  of  the  International  Con- 
sultative Committees  In  the  work  of  wtilch 
the*  have  agreed  to  participate  shall  be  fixed 
an^ally  by  the  Administrative  CouncU.  The 
contributions  shall  be  considered  as  union 
Income.  They  shall  bear  interest  in  accord- 
ance with  the  provisions  of  846; 

h)  The  amount  of  the  contribution  per 
unit  payable  towards  the  expenses  of  admin- 
istrative conferences  by  recognized  private 
operating  agencies  which  participate  In  ac- 
cordance with  338  and  by  participating  In- 
ternational organizations  shaU  be  fixed  by 
dividing  the  total  amount  of  the  budget  of 
the  Confoence  In  question  by  the  total 
numl>er  of  units  contributed  by  Members  as 
their  share  of  Union  expenses.  The  contribu- 
tions shall  be  considered  as  Union  income. 
They  shall  bear  interest  from  the  sixtieth 
day  following  the  day  on  which  accounts  are 
sent  out.  at  the  rates  fixed  by  546. 

5.  Expenses  Incurred  by  laboratories  and 
technical  InstaUations  of  the  Union  In 
measurements,  testing,  or  q>ecial  research  of 
Individual  Members,  groups  of  Meml>ers,  or 
regional  organizations  or  others,  ahall  be 
home  by  thoee  Members,  groups,  organiza- 
tions or  others. 

6.  The  sale  price  of  pubUcations  sold  to 
tulminiatrations,  recognized  private  operat- 
ing agendes  or  individtuls,  shall  be  deter- 
mined by  the  Secretary-General,  in  collab- 
oration with  the  Administrative  Council, 
bearing  In  mind  that  the  cost  of  printing 
and  distribution  Should,  In  general,  be 
covered  by  the  sale  of  the  puMications. 

Article  80 — Rendering  and  Settlement 
of  Accounts 

1.  Administrations  of  Members  and  recog- 
nized private  <q>eratlng  agencies  which  oper- 
ate International  ttiecommunieatlon  serv- 
ices, shal  come  to  an  agreement  with  regard 
to  the  amount  of  their  credits  aad  debits. 

3.  The  statements  of  accounts  with  respect 
to  debits  and  credite  referred  to  in  667  shaU 
be  drawn  up  in  accordance  with  tlie  pro- 
visions of  the  Administrative  Regulations, 
uiUess  qMdal  arrangements  have  been  con- 
cluded between  the  partlee  concerned. 

Article  81 — ^Arbitration:  Procedure 
<See  Article  50) 

1.  The  party  which  aiHwals  to  arbitration 
ShaU  initiate  the  arbitration  procedure  by 
transmitting  to  the  other  party  to  the  dis- 
pute a  notice  ot  the  submission  of  the  dis- 
pute to  arbitration. 

2.  ITie  parties  shaU  decide  by  agreement 
whether  the  arbitration  is  to  be  entrusted  to 
individuals,  administrations  or  governments. 
If  within  one  month  after  notin  of  submis- 
sion of  the  dispute  to  arbitration,  the  parties 
have  been  tmable  to  agree  upon  this  point, 
the  arbitration  shaU  be  entrusted  to  govern- 
ments. 

3.  If  arbitration  is  to  be  entrusted  to  in- 
dividuals, the  arbitrators  must  neither  be 
zuitionals  of  the  parties  Involved  in  the 
dispute,  nor  have  their  domicile  In  the  coun- 
tries parties  to  the  dispute,  nor  be  employed 
in  their  service. 

4.  If  arbitration  is  to  be  entrusted  to  gov- 
ernments, or  to  admlnistratlozui  th««of, 
these  must  be  chosen  from  mmnr^g  the  Mem- 
bers which  are  not  parties  to  the  dl^>ute. 
but  which  are  parties  to  the  agreement,  the 
appUcation  of  which  caused  tta»  dlqnite. 

6.  Within  three  months  from  the  date  of 
receipt  of  tbe  aotlfloatton  of  the  submission 
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of  the  dispute  to  arbltr&tton.  each  of  the 
two  paraes  to  the  dispute  shall  appoint  sn 
arbltratiw. 

6.  If  mBre  than  two  parties  are  InTolved 
In  the  dispute,  an  arbitrator  shall  bt  ap- 
pointed In  accordance  with  the  procedure 
set  forth  In  562  and  S63.  by  each  of  the  two 
groups  of  parties  having  a  common  position 
In  the  dispute. 

7.  The  two  arbitrators  thus  appointed  shall 
choose  a  third  arbitrator  who.  If  the  first 
tiro  arbitrators  are  individuals  and  not  gov- 
ernments or  administrations  must  fulfill  the 
conditions  Indicated  In  661,  and  in  addition 
must  not  be  of  the  same  nationality  as  eltlier 
of  the  other  two  arbltratofv.  Falling  an  agree- 
ment t>etween  the  two  arbitrators  as  to  the 
choice  of  a  third  arbitrator,  each  of  these 
two  arbitrators  shall  nomina^  a  third  arbi- 
trator who  Is  In  no  way  concerned  In  the  dis- 
pute. The  Secretarr-Oeneral  shall  then  draw 
lots  In  order  to  select  the  third  arbitrator. 

8.  The  parties  to  the  dispute  may  agree  to 
have  their  dispute  settled  by  a  single  arbi- 
trator appointed  by  agreement;  or  alterna- 
tively, each  party  may  nominate  an  arbi- 
trator, and  request  the  Secretary-General  to 
draw  lots  to  decide  which  of  the  persons  so 
nominated  is  to  act  as  the  single  arbitrator. 

0.  The  arbitrator  or  arbitrators  shall  be 
free  to  decide  upon  the  procedure  to  bo  fol- 
lowed. 

10.  The  decision  of  the  single  arbitrator 
shall  be  final  and  binding  upon  the  parties 
to  the  dlqrate.  It  ttM  aibttratloa  Is  en- 
trusted to  more  than  one  arbitrator,  the  de- 
cision made  by  the  majority  vote  of  the 
arbitrators  shall  be  final  and  binding  upon 
the  parties. 

11.  Each  party  shall  bear  the  expense  it 
Bhaii  have  Incurred  In  the  investigation  and 
presentation  of  the  arbitration.  The  costs  of 
arbitration  other  than  those  Incurred  by  the 
parties  themselves  shall  be  divided  equally 
between  the  parties  to  the  dispute. 

Chapter  XIII—AdmiMUtratlve  reffuiatiotis 
Article  83 — ^Administrative  BeguUtlons 

The  provisions  of  the  Convention  are  com- 
pleted by  the  f(Mlowlng  Administrative  Reg- 
ulations : 

Telegraph  Begulatlons. 

Telephone  Begulatlons. 

Radio  Regulations. 

Additional  Radio  Regulations. 

In  wrrNKss  WHxaxor^he  respective  pleni- 
potentiaries have  slgnak  the  OonvenUon  In 
each  of  the  Chinese,  KngiWi.  French.  RuMlan 
and  Spanish  languages.  In  a  single  copy  tn 
which.  In  case  of  dispute,  the  French  text 
shall  prevail,  and  which  shall  remain  de- 
posited In  the  archives  of  the  International 
Telecommunication  Union,  which  shall  for- 
ward a  copy  to  each  of  the  signatory  coun- 
tries. 

Done  at  Malaga-TorremoUnos,  on  25  Octo- 
ber 1973. 

Amrac  i 
(See  Number  S) 

Afghanistan  (Bepubllo  ot) 

Albania  (People's  Republic  of) 

Algeria  (Algerian  Democratic  and  Fibular 
Republic) 

Germany  (Federal  Republic  of) 

Saudi  Arabia  (Kingdom  of) 

Argentine  Republic 

Australia 

Austria 

Bangladesh  (People's  Republic  of) 

Barbados 

Belgium 

Byelorussian  Soviet  Socialist  Bepubll« 

Burma  (0nlon  of) 

Bolivia  (Republic  of) 

Botswana  (Republic  of) 

BraaU  (nderatlve  RepubUe  of) 

BolgarU  (People's  Sepnbtle  of) 

Burundi  (Bepnblle  «0 

Oamecoon  (t7nltad  Bepablle  oO 


Canada 

Central  African  RepuMle 

cna» 

China  (People's  RepuMle  of) 

Cypnu  (RepobUo  of) 

Vatican  City  State 

Colombia  (BepubUe  ot) 

0(Migo  (People's  Republic  ot  the) 

Korea  (Republic  of) 

Costa  Rica 

Iv<H7  Coast  (RepubUc  of  the) 

Cuba 

Dahomey  (RepubUc  of) 

Oexunark 

Dominican  Republic 

EgTPt  (Arab  R^ubllc  ot) 

El  Salvador  (Republic  of) 

United  Arab  finlrates 

Ecuador 

Spain 

United  States  of  America    f 

Ethiopia  ^^— 

FIJI 

Finland 

Prance 

Gabon  Republic 

Ghana  * 

Greece 

Guatemala 

Guinea  (Republic  of) 

Equatorial  Gtilnea  (Republic  of) 

Guyana 

Ham  (Republic  of) 

Upper  Volta  (RepubUc  of) 

Hondxiras  (Republic  of) 

Hungarian  People's  Republic 

India  (RepubUc  of) 

Indonesia  (RepubUc  of) 

Iran 

Iraq  (Republic  of) 

Ireland 

Iceland 

Israel  (State  of) 

Italy 

Jamaica 

Japan 

Jordan  (Hashemlte  Kingdom  of) 

Kenya  (RepiibUc  of) 

Khmer  RepubUc 

Kuwait  (SUte  of) 

Laos  (Kingdom  of) 

Lesotho  (Kingdom  of) 

Lebanon 

Liberia  (Republic  of) 

Libyan  Arab  RepubUc 

Liechtenstein  (Principality  of) 

Luxembourg 

Malaysia 

Malawi 

Maldives  (Republic  of) 

Malagasy  Republic 

Mall  (Republic  of) 

Malta 

Morocco  (Kingdom  of) 

Mauritius 

Mauritania  (Islamic  RepubUc  of) 

Mexico 

Monaco 

Mongolian  People's  Republic 

Nauru  (Republic  of) 

Nepal 

Nicaragua 

Niger  (RepubUc  of  the) 

Nigeria  (Federal  Republic  of) 

Norway 

New  Zealand 

Oman  (Sultanate  of) 

Uganda  (RepubUc  of) 

Pakistan 

Panama  (RepubUc  of) 

Paraguay  (RepubUc  of) 

lietherlands  (Kingdom  of  the) 

Peru 

Philippines  (Republic  of  the) 

Poland  (People's  RepubUc  of) 

Portugal 

Qatar  (State  of) 

Syrian  Arab  Republic 

Oerman  Democratic  Republic 

tJkimliilan  Soviet  Socialist  Republic 


\ 


Roumanla  (Sodallst  BepuhUe  of) 
UnUed   KlBcdom  of   Oraat   Brttate 
Northen  Ireland 
Rwanda  (BepubUc  of) 
Senegal  (BepubUc  of  the) 
Siena  I^eone        ^    .  t 

8iB«apo(»  (BepuaUBOf)  } 

SemaU  Demoev^  BepubUc 
Sudan  (QaoaoqM^  BepuhUe  of  the) 
am.  Lanka  (Oe#loa)  (BepubUc  of) 
South  Africa  (BepubUc  of) 
Sweden 

Swlteerland  (Confederation  of) 
Swaalland  (Kingdom  of) 
Tanzania  (United  RepubUc  of) 
Chad  (BepuhUe  of  the) 
Caeohoalovakl%6ociallst  RepubUe         * 
ThaUand 
Togoleee  Bepubllo 
Tonga  (Kingdom  of) 
Ttlnldad  and  Tobago 
Tunisia 
Turkey 

Union  of  Soviet  Socialist  Republics 
Uruguay  (Oriental  Republic  of) 
Venezuela  (RepubUe  of)  /" 

Vlet-Mam  (BepubUc  of) 
Yemen  Arab  PspubUc 
Tmnen  (Peopled  Democratic  Republic  of) 
Tugoalavla  (SoelaUst  Fsderal  RispobUc  of) 
Zaire  (BepubUoof) 
Zambia  (Reptd>Ue  of) 

AKNXX   1 

Definition  of  certain  terms  used  in  the  con^ 
ventUyn  and  in  the  regvtationM  of  the 
International  Telecommunication  Union 

(In  French  and  alphabetloal  order) 

Admtnittrmtion:  Any  govenunental  depart- 
ment or  service  responsible  for  dlenliarglng 
tlje  obligations  undertaken  In  ttie  Oonventlon 
of  the  TntTrmntlrrnal  Telecommunication 
Union  and  the  Begulattons 

Barmful  Interference:  Any  emtaslon.  radi- 
ation or  induction  which  endangers  the 
functioning  of  a  radloutTlgatlon  eervloe  or  of 
other  safety  eervloes,'  «r  eerloutfy  degrades, 
obetructs,  or  repeatedly  Inlaw  iHe  a  radio- 
communication  service  operating  In  accord- 
ance wtth  the  Badlo  Regulattons. 

PubUe  Cams jpoerfewoe :  Any  teilecommu- 
nlcatlon  which  the  oOoes  and  eteUons  must, 
by  reason  of  their  being  at  the  dispoeai  of  the 
pubUc  accept  for  transmission. 

Delegation:  The  totaUty  of  the  delegates 
and.  tfiould  the  case  arise,  any  representa- 
tlvM.  advisers,  attach^ic  or  interpreters  sent 
by  the  same  oountry. 

Each  Member  shaU  be  free  to  make  up  Its 
delegation  as  it  wishes.  In  parttouUr.  It  may 
Include  In  Its  delegation  In  the  capacity  of 
delegates,  adftsers  or  attaehte.  pereons  be- 
longing to  private  operating  ageneles  which 
It  recognizes  or  peraona  |MIonglng  to  ether 
private  enterprises  InteMted  In  telecom - 
nxunl  cations.  / 

Delegate:  A  person  sent  by  the  government 
of  a  Member  of  the  Union  to  a  Plenipoten- 
tiary Conference,  or  a  person  cepreeentlng  a 
government  or  an  administration  of  a  Mem- 
ber of  the  Union  at  an  administrative  confer- 
ence, or  at  a  meeting  of  an  International 
Consultative  Committee. 

Expert:  A  person  sent  by  a  national  scien- 
tific or  industrial  organization  which  Is  au- 
thorized by  the  government  or  the  adminis- 
tration of  its  coiuitry  to  attend  meetings  of 
stud^  groups  of  an  International  Consulta- 
tive Committee.  '■\  ^ 

Private  Operating  Agencf:  Any  Indi^Toual 
or  oompany  or  oorporatlon.  other  than  a  gov- 
enunental  ertaWlihmnnt  or  agency,  which 
operates  a  tetoocmmuBleatlan  Ins^aHatlmi 
intended  for  an  International  teUoommunl- 
catlon  eervloe  or  capahle  of  eawslng  harmful 
interference  with  euoh  a  servtee. 


'  Any  radlooom  mun  Icatlon  larTlae 
permanently  or  tMnporaxOy  for  the 
guarding  of  human  life  and  property. 
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Recognized  Private  Operating  Agency:  Any 
private  operating  agency,  as  defined  above, 
which  operates  a  pubUc  correspondence  or 
broadcasting  service  and  upon  which  the  ob- 
ligations provided  for  in  Article  44  of  the 
Convention  are  imposed  by  the  Meml>er  in 
whose  territory  the  head  office  of  the  agency 
Is  situated,  or  by  the  Member  whlcJi  has  au- 
thorUsed  this  operating  agency  to  establish 
and  operate  a  telecommunication  service  on 
its  territory. 

Observer;  A  person  sent  by : 
The  United  Nations   in   accordance   with 
Article  SB  of  the  Convention: 

One  of  the  International  organizations  in- 
vited or  admitted  In  accordance  with  the  pro- 
visions of  the  Convention  to  participate  In 
the  work  of  a  conference; 

The  government  of  a  Member  of  the  Union 
participating  in  a  nonvoting  capacity  in  a 
regional  administrative  conference  held  un- 
der the  terms  of  Articlef  7  and  64  of  the  Con- 
vention. 

Radio;  A  nQeral  term  applied  to  the  use 
of  radio  wavesS. 

Radiocommunteation:  Telecommunication 
by  means  of  radio  waves. 

P.spresev.tsUne:  A  person  sent  by  a  rwvjg- 
nlzed  private  operating  agency  to  an  admin- 
istrative conference,  or  to  a  meeting  of  an 
In  to-national  Consultative  Committee. 

Broadcasting  Service:  A  radlocommunlca- 
tion  service  In  which  the  transmissions  are 
Intended  for  direct  reception  by  the  general 
pubUc.  This  service  may  Include  sound  trans- 
missions, television  transmissions  or  other 
types  of  transmission. 

International  Service:  A  telecommunica- 
tion service  between  telecommunication  of- 
fices or  stations  of  any  nature  which  are  In 
or  belong  to  different  countries. , 

Mobile  Service:  A  service  of  radlocommunl- 
catlon  between  mobile  and  land  stations,  or 
between  mobile  stations.  \ 

Telecommunication:  Any  transhilsslon, 
emission  or  reception  of  signs,  slg^ials,  writ- 
ing, images  and  sounds  or  intelligence  of  any 
nature  by  wire,  radio,  ojstlcal  or  other  elec- 
tromagnetic systems.  ' 

Telegram:  Written  matter  Intended  to  be 
transmitted  by  telegraphy  for  deUvery  to  the 
addressee.  This  term  also  Includes  radiotele- 
grams  luiless  otherwise  specified. 

Government    Telegrams    and   Government 
Telephone  Calls:  Telegrams  or  telephone  calls 
originating  with  any  of  the  authorities  spe- 
fied  below: 
The  Head  of  a  State; 

The  Head  of  a  government  and  members  of 
a  government; 

Commanders-in-Chief  of  military  forces, 
land,  sea  or  air; 

diplomatic  or  consular  agent; 
the  Secretary  General  of  the  United  Na- 
tions; Heads  of  the  principal  organs  of  the 
United  Nations; 

the  International  Court  of  Justice. 
Replies  to  government  telegrams  as  defined 
herein  shaU  also  be  regarded  as  government 
telegrams. 

Service  Telegrams:  Telegrams  exchanged 
between : 

a)  administrations; 

b)  recognized  private  operating  agencie.s; 

c)  administrations  and  recognized  pri- 
vate operating  agencies; 

d)  administrations  and  recognized  private 
operating  agencies,  on  the  one  hand,  and  the 
Secretary-General  of  the  Union,  on  the  other; 

and  relating  k)  public  international  telecom- 
munication. 

Priimte  Telegrams:  Telegrams  other  tlian 
government  or  service  telegrams. 

Telegraphy:  A  system  of  telecommunica- 
tions which  is  concerned  in  any  process  pro- 
viding transmission  and  reproduction  at  a 
distance  of  documentary  matter,  such  as 
written  or  printed  matter  or  fixed  images,  or 
the  reproduction  at  a  distance  of  any  kind 
of  Information  in  such  a  form.  For  the  pur- 
Pi^s  of  the  Radio  Regulations,  however,  un- 

J 


less  otherwise  specified  therein,  "telegraphy" 
ShaU  mean  "A  system  of  telecommuiUcatlons 
for  the  transmission  of  written  matter  by 
the  use  of  a  signal  code". 

Telephony:  A  system  of  telec(»nmunica- 
tions  set  up  for  the  transmission  of  speech 
or.  In  some  cases,  other  sounds. 

AMNZX    3 

(See  ArUcle  39) 
il^reemenf  Betxoeen  the  United  Nations  and 

the      International     .Telecommunicatiou 

Union 

Preamble 

In  consideration  of  the  provisions  of  Arti- 
cle 67  of  the  Charter  of  the  United  Nations 
and  of  Article  26  of  the  Convention  of  the 
International  Telecommunication  Union  at 
Atlantic  City  1947,  the  United  NaUons  and 
the  International  Telecommunication  Union 
agree  as  follows: 

ArUcle  I 
The  United  Nations  recognizes  the  Inter- 
national Telecommunication  Union  (herein- 
after caUed  "the  Union")  as  the  specialized 
agency  responsible  for  taking  such  action  as 
may  l>e  appropriate  under  its  basic  instru- 
ment lor  the  accompUshtntot  of  the  pur- 
poses set  forth  therein.  f 

Article  n — Reciprocal  Representation 

1.  The  United  Nations  shall  be  Invited  to 
send  representatives  to  participate,  without 
vote,  In  the  deliberations  of  all  the  Plenipo- 
tentiary and  Administrative  Conferences  of 
the  Union.  It  shall  also,  after  appropriate 
consultation,  be  Invited  to  send  representa- 
tives to  attend  international  consultative 
committees  or'  any  other  meetings  convened 
by  the  Union  with  the  right  to  participate 
without  vote  in  the  dlscvission  of  Items  of 
interest  to  the  United  Nations. 

2.  The  Union  shall  be  invited  to  send  repre- 
sentatives to  attend  meetings  of  the  General 
Assembly  of  the  United  Nations  for  the  pur- 
poses of  consultation  on  teleconununlcatlon 
matters. 

3.  The  Union  shall  be  invited  to  send  repre- 
sentatives to  be  present  at  the  meetings  of 
the  Economic  and  Social  Council  of  the 
United  Nations  and  of  the  Trusteeship  Couii- 
cU  and  of  their  commissions  or  committees, 
and  to  participate,  without  vote,  1%  the  deUb- 
erations  thereof  with  respect  to  items  on  the 
agenda  in  which  the  Union  may  be  concerned. 

4.  The  Union  shall  be  invited  to  send  repre- 
sentatives to  attend  meetings  of  the  main 
committees  of  the  General  Assembly  when 
matters  within  the  competence  of  the  Union 
are  under  discussion  and  to  participate,  with- 
out vote,  in  such  discus^ons. 

5.  Written  statemenn  presented  by  the 
Union  shall  be  distributed  by  the  Secretariat 
of  the  United  Nations  to  the  Members  of  the 
General  Assembly,  the  Economic  and  Social 
Council  and  its  commissions,  and  the  Tr\ist- 
eeshlp  CouncU  as  appropriate.  SlmUarly,  writ- 
ten statements  presented  by  the  United  Na- 
tions shall  be  distributed  by  the  Union  to  its 
Members. 

Article  m—  Proposal  of  Agenda  Items 
After  such  preliminary  consultation  as  may 
be  necessary,  the  Union  shall  include  on  the 
lugenda  of  Plenipotentiary  or  Administrative 
Conferences  or  meetings  of  other  organs  of 
the  Union,  items  proposed  to  it  by  the  United 
Nations.  Similarly,  the  Economic  and  Social 
Council  and  its  commissions  and  the  Trustee- 
ship Cotmcll  shall  include  on  their  agenda 
Items  proposed  by  the  Conferences  or  other 
organs  of  the  Union. 

Article  IV — Recommendation;  of  the 
United  Nations 
1.  The  Union,  having  regard  to  the  obliga- 
tion of  the  United  Nations  to  promote  the 
objectives  set  forth  in  Article  56  of  the  Char- 
ter and  the  function  and  power  of  the  Eco- 
nomic and  Social  CouncU  under  Article  62  of 
the  Charter  to  make  or  Initiate  studies  and 


reports  with  respect  to  International  eco- 
nomlp.  social,  cultural,  educational,  health 
and  related  matters  and  to  make  reconunen- 
daUons  concerning  these  matters  to  the  spe- 
cialized agencies  concerned  and  having  re- 
gard also  to  the  responslblUty  of  the  United 
Nations,  under  Articles  68  and  63  of  the  Char- 
ter, to  make  recommendatloils "-f or  the  co- 
ordination of  the  policies  and  activities  of 
such  specialized  agencies,  agrees  to  arrange 
for  the  submission,  as  soon  as  possible,  to  its 
appropriate  organ  for  such  action  as  may 
eeem  proper  of  all  formal  recommendations 
which  the  United  Nations  may  make  to  It. 

2.  The  Union  agrees  to  enter  Into  consul- 
tation vrfth  the  United  Nations  upon  request 
with  resptect  to  such  recommendations,  and 
In  duev  course,  to  report  to  the  United  Na- 
tions on  the  action  taken  by  the  Union  or 
by  its  Members  lo  give  effect  to  such  recom- 
mendations or  on  the  other  results  of  their 
consideration. 

■  3.  The  Union  will  co-operate  In  whatever 
further  meastves  may  be  necessary  to  make 
co-ordination  of  the  activities  of  specialized 
agencies  and  those  of  the  United  Nations 
fully  effective.  In  particular,  it  agrees  to  co- 
operate with  any  body  or  bodies  which  the 
Economic  and  Social  CotmcU  may  establish 
for  the  purpose  of  facilitating  such  co-ordi- 
nation and  to  furnish  such  Information  as 
may  be  required  for  the  carrying  out  of  this 
purpose.  "- 

Article  V — Exchange  of  Information  and 
Documents 

1.  Subject  to  such  arrangements  as  may  be 
necessary  for  the  safeguarding  of  conflden- 
tlaL  material,  the  fullest  and  promptest  ex- 
c^i^ge  of  appropriate  information  and  docu- 
ments shall  be  made  between  the  United  Na- 
tions and  the  Union  to  meet  the  require- 
ments of  each.         1 

2.  Without  prejudice  to  the  generality  of 
the  provisions  of  the  preceding  paragraph: 

a)  the  Union  shaU  submit  to  the  United 
Nations  an  annual  report  on  its  acthtltles; 

b)  the  Union  shall  comply  to  ^e  fullest 
extent  practicable  with  any  reqviest  which 
the  United  Nations  may  make  for  the  fur- 
nishing" of  special  reports,  studies  or  infor- 
mation; 

c)  the  Se<^tary-General  of  the  United  Na- 
tions shall,  upon  request,  consult  with  the 
appropriate  authority  of  the  Union  with  a 
view  to  providing  to  the  Union  such  infor- 
mation as  may  be  of  special  Interest  to  it. 

Article  VI — Assistance  to  the  United 
Nations 

The  Union  agrees  to  co-operate  with  and 
to  render  all  possible  assistance  to  the  United 
Nations,  its  principal  and  subsidiary  organs, 
in  accordance  with  the  United  Nations  Char- 
ter and  the  International  Telecommunica- 
tion Convention,  taking  fully  into  account 
the  particular  position  qj^the  Individual 
Members  of  the  Union  who  are  not  Members 
of  the  United  Nations. 

Article  VTI — Relations  With  the  Literna- 
tional  Coiurt  of  Justice 

1.  The  Union  agrees  to  furnish  any  infor- 
mation which  may  be  requested  by  the  In- 
ternational Court  of  Justice  in  pursuance  of 
Article  34  of  the  Statute  of  the  Court. 

2.  The  General  Assembly  authorizes  the 
Union  to  request  advisory  opinions  of  the 
International  Court  of  Justice  on  legal  ques- 
tions arising  within  the  scope  of  Its  compe- 
tence other  than  questions  concerning  the 
mutual  relationships  of  the  Union  and  the 
United  Nations  or  other  specialized  agencies. 

3.  Such  request  may  be  addressed  to  the 
Court  by  the  Plenipotentiary  Conference  or 
the  Administrative  Council  acting  In  pursu- 
ance of  an  authorization  by  the  Plenipoten- 
tiary Conference. 

4.  When  requesting  the  International  Court 
of  Justice  to  give  an  advisory  opinion  the 
Union  ShaU  inform  the  Economic  and  Social 
Council  of  the  request. 
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Article  vm — Personal  Arrangements 

1.  The  United  Nations  and  the  Union  agree 
to  develop  as  far  as  practicable  common  per- 
sonnel standards,  methods  and  arrangements 
designed  to  avoid  serious  discrepancies  in 
i^nns  and  conditions  of  employment,  to 
avoid  competition  in  recruitment  of  person- 
))ei.  aiid  to  facilitate  any  mutually  desirable 
interchange  of  personnel  in  order  to  obtain 
Che  maximum  benefit  from  their  services. 

2.  The  United  Nations  and  the  Union  agree 
to  co-operate  to  the  fullest  extent  possible 
in  achlevmg  these  ends. 

Article  IX — Statistical  Services 

1.  The  United  Nations  and  the  Union  agree 
to  strive  for  maximum  co-operation,  the 
elimination  of  all  undesirable  duplication 
between  them,  and  the  most  efficient  use  of 
their  technical  personnel  In  their  respective 
collection,  analysis,  publication,  standard- 
ization. Improvement  and  dissemination  of 
statistical  Information.  They  agree  to  com- 
bine their  efforts  to  secure  the  greatest  pos- 
sible usefulness  and  utilization  of  statistical 
information  and  to  minimize  the  burdens 
placed  upon  national  governments  and  other 
organizations  from  which  such  Information 
may  be  collected. 

2.  The  Union  recognizes  the  United  Nations 
as  the  central  agency  for  the  collection, 
analysis,  publication,  standardization.  Im- 
provement and  dissemination  of  statistics 
serving  the  general  purpose  of  international 
organizations. 

3.  The  United  Nations  recognizes  the  Union 
as  the  central  agency  responsible  for  the  col- 
lection, analysis,  publication,  standardiza- 
tion, improvement  and  dissemination  of  sta- 
tistics within  its  special  sphere,  without 
prejudice  to  the  rights  of  the  United  Nations 
to  concern  Itself  with  such  statistics  so  far  as 
they  may  be  essential  for  its  own  purposes  or 
for  the  Improvement  of  statistics  throughout 
the  world.  All  decisions  as  to  the  form  In 
which  its  service  documents  are  complied  rest 
with  the  Union. 

4.  In  order  to  build  up  a  central  collection 
of  statistical  Information  for  general  use,  U 
Is  agreed  that  data  supplied  to  the  Union 
for  Incorporation  In  Its  basic  statistical  series 
or  special  reports  should  so  far  as  practicable 
be  made  available  to  the  United  Nations 
upon  request. 

5.  It  Is  agreed  that  data  supplied  to  the 
United  Nations  for  Incorporation  In  Its  basie 
statistical  series  or  special  reports  shoiild  so 
far  as  practicable  and  appropriate  be  made 
available  to  the  Union  upon  request. 

Article  X — Administrative  and  Technical 
Services 

1.  The  United  Nations  and  the  Union  rec- 
ognize the  desirability  in  the  interests  of  the 
most  efficient  use  of  personnel  and  resources, 
of  avoiding,  whenever  possible,  th^  estab- 
lishment of  competitive  or  overlappjOig  serv- 
ices, and  when  necessary  to  consult  thereon 
to  achieve  these  ends.  —-^ 

2.  Arrangements  shall  be  made  between 
the  United  Nations  and  the  Union  In  regaj'd 
to  the  registration  and  deposit  ol  official 
documents. 

Article  XI— Budgetary  and  Financial 
Arrangements 

1.  The  budget  or  the  proposed  budget  of 
the  Union  shall  be  transmitted  to  the  United 
Nations  at  the  same  time  as  such  budget  la 
transmitted  to  the  Members  of  the  Union 
and  the  General  Assembly  may  make  rec- 
ommendations thereon  to  the  Union. 

2.  The  Union  shall  be  entitled  to  send  rep- 
resentatives to  participate,  without  vote,  in 
the  deliberations  of  the  Oeneral  Assembly  or 
any  committee  thereof  at  all  times  when  the 
budget  of  the  Union  Is  under  consideration. 
.\rtlcle  XII — Financing  of  Special  Services 

1.  In  the  event  of  the  Union  being  faced 
with  the  necessity  of  incurring  substantial 
extra  expen.se  a<<  a  result  of  any  request  which 


the  United  Nations  may  make  for  special  re- 
ports, studies  or  assistance  In  accordance 
with  Article  VI  or  with  any  other  provisions 
of  this  agreement,  consultation  shall  take 
place  with  a  view  to  determining  the  most 
equitable  manner  In  which  such  expense 
shall  be  borne. 

2.  Consultation  between  the  United  Na- 
tions and  the  Union  shall  similarly  take 
place  wijh  a  view  to  making  such  arrange- 
ments as  may  be  found  equitable  for  coveriug 
the  costs  of  central  administrative,  techni- 
cal or  fiscal  services  or  facilities  or  other 
special  assistance  requested  by  the  Union 
and  provided  by  the  United  I^ations. 
Article  XIII — United  Nations  I4als.sez-pas.ser 

Officials  of  the  Union  shall  have  the  right 
to  use  the  lalssez-passer  of  the  United  Na- 
tions in  accordance  with  special  arrange- 
ments to  be  negotiated  between  the  Secre- 
tary-General of  the  United  Nations  and  the 
comjjetent  authorities  of  the  Union. 

Article  XIV — Inter- Agency  Agreements 

1.  llie  Union  agrees  to  Infonn  the  ■Ge- 
nomic and  Social  Council  of  the  nature  and 
scope  of  any  formal  agreement  contemplated 

-4»etW(^  the  Union  and  any  other  specialized 
agency  or  other  Inter-govemmental  organi- 
zation or  International  non-governmental 
organization,  and  further  will  inform  the 
Economic  and  Social  Council  of  the  details 
of  any  such  agreement,  when  concluded. 

2.  The  United  Nations  agrees  to  inform 
the  Union  of  the  nature  and  scope  of  any 
formal  agreement  contemplated  by  any  other 
specialized  agencies  of  matters  which  might 
be  of  concern  to  the  Union  and  further  will 
inform  the  Union  of  the  details  of  any  such 
agreement,  when  concluded. 

Article  XV — ^Liaison 

1.  The  United  Nations  and  the  Union  agree 
to  the  foregoing  provisions  in  the  belief  that 
they  will  contribute  to  the  maintenance  of 
effective  liaison  between  the  two  organiza- 
tions. They  affirm  their  intention  of  taking 
whatever  measures  may  be  necessary  to  this 
end. 

2.  The  liaison  arrangements  provided  for 
in  this  agreement  shall  apply,  as  far  as  ap- 
propriate, to  the  relations  between  the 
Union  and  the  United  Nations,  Including 
its  branch  and  regional  offices. 

Article  XVI — ^United  Nations  Telecoraminil- 
catlons  Service 

1.  The  Union  recognizes  that  It  Is  Impor- 
tant that  the  United  Nations  shall  benefit 
by  the  same  rights  as  the  Members  of  the 
Union  for  operating  telecommunication  serv- 
ices 

3  The  United  Nations  undertakes  to  op- 
erate the  teleconununlcation  services  under 
Its  control  in  accordance  with  the  terms  of 
the  International  Telecommunication  Con- 
vention and  the  regulations  annexed  there- 
to. 

3.  The  precise  arrangements  for  implement- 
ing this  article  shall  be  dealt  with  separately. 
Article  XVII — Implementation  of  Agreement 

The  Secretary-General  of  the  United  Na- 
tions and  the  appropriate  authority  of  the 
Union  may  enter  Into  such  supplementary 
arrangements  for  the  Implementation  of  this 
agreement  as  may  be  found  desirable. 
Article  XVm — Revision 

On  six  months'  notice  given  on  either  part, 
this  agreement  shall  be  subject  to  revision  by 
agreement  between  the  United  Nations  and 
the  Union. 

Artif'le  XIX  — Entry  Into  Force 

1.  This  agreement  will  come  into  force 
provisionally  after  approval  by  the  General 
Assembly  of  the  United  Nations  and  the 
Plenipotentiary  Telecommunication  Ct)nfer- 
ence  at  Atlantic  City  in  1947. 

2.  Subject  to  the  afc«ementioned  approvals, 
the  agreement  will  formally  enter  Into  force 


at  the  same  time  as  the  International  Tele-        V 
communication    Convention    concluded    at 
Atlantic  City  in  1M7  or  at  some  earlier  date 
as  may  be  arrangea  for  by  a  decision  of  the 
Union. 

FINAL    PtOTOCOL* 

To  the  International  Telecommvnication 
Convention  (Malaga-Torremolinos,  1973) 
At  the  time  at  signing  the  International 
Telecommunication  Convention  (Malaga- 
Torremolinos,  1973).  the  undersigned  pleni- 
potentiaries take  note  of  the  following  state- 
ments forming  part  of  the  Final  Acts  of  the 
Plenipotentiary  Conference  (Malaga-Tor- 
remoUnos,  1973)  : 

I 
For  the  Republic  of  Afghanixtan: 
The  Delegation  of  the  Government  of  the 
Republic  of  AfghanlsUn  to  the  Plenipoten- 
tiary Conference  of  the  International  Tele- 
communication Union  (Malaga-Torremolinos, 

1973)   reserves  for  its  Government  the  rlgnt ^ 

not  to  accept  any  financial  measure  which 
might  lead  to  an  Increase  In  Its  contributory 
share  to  defraying  the  expenses  of  the  Union; 
and  to  take  any  measures  it  may  deem  neces- 
sary to  protect  Its  telecommtmlcatlon  serv- 
ices should  any  Member  fall  to  observe  the 
provisions  of  the  International  Telecommuni- 
cation Convention  (Malaga-Torremollnos, 
1973), 

---^  n 

For  the  Kingdom  0/  Swaziland: 
The  Delegation  of  the  Kingdom  of  Swazi- 
land reserves  the  right  of  Its  Government  to 
take  any  action  It  deems  necessary  to  .safe- 
guard Its  Interests  In  the  event  of  Members  or 
Associate  Members  falling  In  any  way  to  com- 
ply with  the  provisions  of  the  International 
Telecommunication  Convention  (Malaga- 
TorremoUnoe.  1973)  or  the  Annexes  and  Reg- 
ulations annexed  thereto  or  should  reserva- 
tions by  other  countries  jeopardize  Its  tele- 
communication services. 


For  Greece: 


III 


The  Greek  Delegation  declares  on  behalf  of 
its  Government  that  It  accepts  no  conse- 
quences of  any  reservations  made  by  other 
Oovei^ments,  which  might  lead  to  an  In- 
crease In  its  share  in  defraying  the  expenses 
of  the  Union. 

It  also  reserves  for  its  Government  the 
right  to  take  such  action  as  It  may  consider 
necessary  to  protect  Its  Interests,  should  cer- 
tain Members  of  the  Union  not  take  their 
share  In  defraying  Union  expenses,  or  In  any 
other  way  fall  to  comply  with  the  provisions 
of  the  International  Teleconununlcation  Con- 
vention (Malaga-TorremoUnoe,  1973).  its  An- 
nexes or  Protocols  attached  thereto,  or  if  the 
reservations  made  by  other  countries  should 
Jeopardize  the  proper  operation  of  its  own 
telecommunication  services. 


For  Pakistan: 


IV 


The  Delegation  of  the  Government  of  Pak- 
istan to  the  Plenipotentiary  Conference  of 
the  International  Telecommunication  Union 
( Malaga -TorremoUnoa.  1973)  reserves  the 
right  of  accepting  the  implications  that 
might  arise  through  the  non-adherence  by 
any  other  Member  of  the  Union  to  the  pro- 
visions of  the  Convention  (1973)  or  of  its 
related  Regulations. 

V 

For  the  Republic  of  Indonesia: 

The  Delegation  of  the  Republic  of  In- 
donesia hereby  reserves  the  right  of  its  Gov- 
ernment to  take: 


(*)Note  by  the  General  Secretariat:  The 
texts  of  the  Pinal  Protocol  are  shown  In  the 
chronological  order  of  their  deposit. 

In  the  Table  of  Contents  these  texts  are 
grouped  in  the  alphabetical  order  of  country 
names. 
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1.  an#  action  it  deems  necessary  to  safe- 
guard tts  Interests  should  Ifembers  In  any 
way  fan  to  comply  with  the  requirements  of 
the  International  Telecommunication  Con- 
vention (Malaga-TotrenuHlnos,  1978)  or 
should  reservations  by  other  countries  Jeop- 
ardize its  telecommtmlcatlon  services; 

2.  fiu-ther  action  in  accordance  with  the 
Constitution  and  Laws  of  the  Republic  of 
Indonesia. 

>  VI 

For  the  Republic  of  Cfj/i^rus: 

The  Delegation  "ot  Cypriis  declares  that  the 
Government  of  the  Republic  of  Cyprus  can- 
not accept  any  financial  consequences  that 
might  arise  as  a  result  of  reservations  made 
by  their  governments  taking  part  in  the 
Plenipotentiary  Conference  (Malaga-Tor- 
remollnos.  1973). 

It  also  reserves  for  its  Government  that 
right  to  take  any  action  it  deems  necessary 
to  safeguard  Its  interest  should  Members  in 
any  way  fall  to  comply  with  the  require- 
ments of  the  International  Telec<Mnmunlca- 
tion  Convention  (Malaga-TorremoUnoe, 
1973)  or  should  reservations  by  other  coun- 
tries Jeopardize  Its  telecommunication 
services. 

vn 
For  the  Kingdom  of  Laos: 

The  Delegation  of  the  Royal  Government 
of  Laos  to  the  Plenipotentiary  Conference  of 
the  International  Telecommunication  Union 
reserves  its  Government's  right  to  refuse  to 
accept  any  financial  measure  which  might 
lead  to  an  Increase  in  its  contributory  share 
In  defraymg  Union  expenses  and  to  take  any 
action  It  deems  necessary  to  safeguard  Its 
Interests  shoxild  Members 
any  way  fall  to  comply  wltt 
the  International  Telecor 
ventlon  (Malaga-Torremoy 

It  also  reserves  the  ri 
any  payment,  Irrespectl^ 
debts     owed     to     the 
countries. 

vni 

For  Chile: 

The  Delegation  of  Chile  expressly  states 
that,  whenever  the  International  Telecom- 
munication Convention,  its  Annexes  and 
Regulations,  or  documents  of  any  kind,  men- 
tion, or  refer  to  "Antarctic  Territories"  as 
dependencies  of  any  State,  the  said  mqntlons 
or  references  do  not,  and  cannot,  apply  to 
the  Chilean  Antarctic  Sector,  which  Is  an 
Integral  part  of  the  national  territory  of 
the  Republic  of  Chile,  over  Which  that  Re- 
public holds  Inalienable  rights. 

IX 

.  For  Jamaica: 

The  Delegation  of  Jamaica  reserves  for  Its 
Government  the  right  not  to  accept  any  fi- 
nancial measure  which  might  lead  to  an  In- 
crease In  tts  contributory  share  to  defrajring 
the  expenses  of  the  Union,  and  the  right  to 
take  such  action  as  it  may  consider  necessary 
to  safeguard  its  Interests  should  certain 
Members  not  share  In  defraying  the  expenses 
of  the  Union,  or  should  they  fail  in  any  other 
way  to  comply  with  the  requirements  of  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1973)  or  its 
Annexes  or  the  Protocols  thereto  or  should 
reservations  by  other  countries  Jeopardize 
the  telecommunication  services  of  Jamaica. 
X 

For  the  Kingdom  of  Lesotho: 

The  I/esotho  Delegation  hereby  declares  on 
behalf  of  the  Lesotho  Government: 

1.  that  It  win  not  accept  any  consequences 
resulting  from  any  reservation  made  by 
and  country,  and  reserves  the  right  to  take 
any  action  It  deems  fit; 

2.  that  It  reserves  the  right  to  take  such 
action  M  It  may  consider  necessary  to  pro- 
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tect  Its  Interest,  should  any  other  country 
not  observe  the  provisions  of  this  Conven- 
tion (Malaga-Torremolinos,  1973). 

XI 

For  the  Reffublic  of  Liberia: 

The  Delegation  of  the  Republic  of  Liberia 
reserves  the  right  of  its  Government  to 
take  any  action  it  may  deem  necessary  to 
safeguard' its  Interests  should  Members  in 
any  way  fall  to  comply  with  the  provisions  of 
the  International  Telecommunication  Con- 
vention (Malaga-Torremoltnoe,  1973),  its 
Annexes  or  Protocols  attached  thereto,  or 
should  reservations  by  other  countries 
Jeopardize  the  telecommunication  services 
of  the  Republic  of  Liberia  or  lead  to  an  in- 
crease in  Its  share  towards  defraying  the 
expenses  of  the  Union. 

xn 

For  Malawi: 

The  Delegation  of  Malawi  reserves  the 
right  of  Its  Governn^ent  to  take  such  action 
as  It  may  consider  necessary  to  safeguard  Its 
Interests,  should  certain  Members  not  share 
In  defraying  the  expenses  of  the  Union  or 
should  they  fall  In  any  other  way  to  comply 
with  the  requirements  of  the  International 
Telecommunication  Convention  (MalEiga- 
Torremollnos,  1973)  or  Its  Annexes  or  the 
Protocols  attached  thereto,  or  should  res- 
ervations by  other  countries  Jeopardize  Its 
teleconununlcatlons  services. 
XUI 

For  the  Re^blic  of  Rwanda: 

The  Deleg^lon  of  the  Republic  of  Rwanda 
reserves   f of  its   Government   tie   right: 

1.  not  to  accept  any  financial  measure 
which  might  lead  to  an  increase  In  Its  con- 
tributory share  in  defraying  the  expenses  of 
the  Union; 

2.  to  take  such  action  as  It  may  deem 
necessary  to  protect  its  Interests,  should 
Members  fall  to  observe  In  any  way  the  pro- 
visions of  the  International  Telecommuni- 
cation Convention  (Malaga-Torremolinos, 
1973),  or  should  the  reservations  made  by 
other  countries  Jeopardize  the  proper  opera- 
tion of  Its  telecommunication  services. 

XTV 

For  the  Republic  of  Singapore: 

The  Delegation  of  the  Republic  of  Singa- 
pore reserves  for  Its  Government  the  right 
to  take  such  action  as  it  may  consider  neces- 
sary to  safeguard  its  Interests  should  any 
country  fall  In  any  way  to  comply  with  the 
requirements  of  the  International  Tele- 
communication Convention  (Malaga-Torre- 
molinos, 1973)  or  should  reservations  by 
any  country  Jeopardize  Its  telecommunica- 
tion services  or  lead  to  an  Increase  in  Its 
share  towards  defraying  the  expenses  of  the 
Union. 

XV 

For  the  Byelorttssian  Soviet  Socialist  Re- 
public, the  People's  Republic  of  Bulgaria, 
Cuba,  the  Hungarian  People's  Republic,  the 
Mongolian  People's  Republic,  the  People's 
Republic  of  Poland,  the  German  Democratic 
Republic,  the  Ukrainian  Soviet  Socialist  Re- 
public, the  Czechoslovak  Socialist  Republic 
and  the  Union  of  Soviet  Socialist  Republics: 

The  Delegations  of  the  above-mentioned 
countries  state  as  follows  on  behalf  of  their 
respective  Oovemmeuts: 

Inasmuch  as  there  are  two  zones  and  two 
administrations  in  South  Vlet-Nam  (the 
Provisional  Revolutionary  Government  of 
South  Vlet-Nam  and  the  Saigon  Administra- 
tion), signature  of  the  Convention  and  of 
other  Final  Acts  of  the  Plenipotentiary  Con- 
ference by  the  delegates  of  the  Saigon  Ad- 
ministration cannot  be  considered  to  be  a 
signature  In  the  name  of  South  Vlet-Nam; 

the  South  Korean  authorities  do  not  repre- 
sent the  whole  of  Korea  and  cannot  sign  the 
Con^  entlon  and  other  Pinal  Acts  of  the  Pleni- 
potentiary Conference  in  the  name  of  Korea. 


XVI 
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For  Barbados: 

The  Delegation  of  Barbados  reserves  for  Its 
Government  the  right  to  take  such  action 
as  it  may  consider  necessary  to  safeguard  its 
Interests,  shotild  any  Member  or  Members 
not  share  In  defrajring  the  expenses  of  the 
Union,  or  should  they  fall  in  any  other  way 
to  comply  with  the  requirements  of  the  In- 
ternational Telecommunication  Convention 
(Malaga-Torremolinos,  1973)  or  Its  Annexes 
or  the  Protocols  attached  thereto,  or  should 
reservations  by  other  Members  Jeopardize  the 
ttiecommunicatlon  services  of  Barbados. 

)  XV 11 

For  the  People's  Republic  of  Bangladesh: 

J.  Upon  signing  the  Final  Protocol  of  the 
Iniematloual  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1973),  the  Dele- 
gation of  the  People's  Republic  of  Bangla- 
desh reserves  the  right  for  its  Goveriunent 
not  to  accept  any  financial  consequences 
which  might  lead  to  an  Increase  In  Its  con- 
tributory share  to  defray  the  expenses  of  the 
Union  that  might  arise  as  a  result  of  reser- 
vations made  by  other  Governments  taking 
part  in  the  Plenipotentiary  Conference 
(Malago-Torremollnos,  1973). 

2.  It  sOso  reserves  for  Its  Government  the 
right  to  take  any  action  It  deems  necessary 
to  safeguard  Its  Interest  should  any  Mem- 
ber m  any  way  faU  to  comply  with  the  re- 
quirements of  the  International  Telecom- 
munication Convention  (Malago-Torremo- 
llnos, 1973) ,  Its  Annexes  or  Protocols  attached 
thereto,  or  should  reservations  made  by  other 
Governments  Jeopardize  the  proper  operation 
of  Its  own  telecommunication  services. 

3.  It  further  reserves  for  Its  Government 
the  right  to  adhere  to  all  or  to  some  of  the 
provisions  of  the  Telegraph,  Telephone. 
Radio  and  Additional  Radio  Regulations  re- 
ferred to  in  Article  82  of  the  General 
Regulations. 

XVIII 

For  Malaysia: 

The  Delegation  of  ilalaysla  hereby: 

1.  reserves  the  right  of  Its  Goverxuneut  to 
take  any  action  It  deems  necessary  to  safe- 
guard Its  interests  should  Members  In  any 
way  fall  to  comply  with  the  provisions  of  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1973",  or  should 
reservations  by  other  countries  Jeopardize 
Its  telecommunications  services; 

2.  declares  that  the  signature,  and  possi- 
ble subsequent  jatlfication  by  the  Govern- 
ment of  Malaysia  to  ^e  said  Convention 
above.  Is  not  valid  with  respect  to  the  Mem- 
ber appearing  in  Annex  1  under  the  name 
of  Israel  and  in  no  way  Implies  Its  recogni- 
tion. 

XIX 

For  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

The  Delegation  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  re- 
serve for  their  Government  the  right  to  take 
such  action  as  they  may  consider  necessary 
to  safeguard  ^jthelr  interests  should  certain 
Members  not  share  In  defraying  the  expenses 
of  the  Union,  or  should  any  Members  fall  In 
any  other  way  to  comply  with  the  require- 
ments of  the  International  Telecommuni- 
cation Convention  (Malaga-TorremolLnos, 
1973)  or  Its  Annexes  or  the  Protocols  at- 
tached thereto,  or  should  reservations  by 
other  countries  Jeopardize  their  telecommu- 
nication services. 

XX  \ 

For  Turkey:  \ 

The  Delegation  of  the  Governg^ent  of 
Turkey  to  the  Plenipotentiary  Conference  of 
the  International  Telecommunication  Union 
(Malaga-Torremolinos,  1973)  reserves  the 
right  of  Its  Government  to  take  any  action 
it  may  deem  necessary  to  protect  Its  interests 
if  reservations  made  by  other  Members  of 
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the  Union  lead  to  an  Increase  In  its  con- 
tributory share  In  defraying  the  expenses  of 
the  Union.  

for  the  Socialist  Federal  Republic  of  Yugo- 
xlaria: 

The  Delegation  or  the  Socialist  Federal 
Republic  of  Yugoslavia  states  on  behalf  of  its 
Government  that: 

1.  since  two  Regions  and  two  Adminlstra- 
tiims  exist  In  Seutb  Vlet-Nam.  the  Provi- 
sional Revolutionary  Government  of  the  Re- 
public of  South  Vlet-Nam  And  the  Saigon 
rcniine,  the  Convention  ana  other  Acta  of 
the  Plenipotentiary  Conference  (Malaga- 
TorremoUnoe,  1973) ,  signed  by  the  represent- 
atives of  the  Saigon  regime,  cannot  be  con- 
sidered as  signed  on  behalf  of  South  Vlet- 
Nam; 

2.  the  representatives  of  South  Korea  have 
no  right  to  sign  the  Convention  and  other 
Acts  of  the  Plenipotentiary  Conference 
(Malaga-Torremollnos,  1973)  on  behalf  of 
the  whole  of  Korea. 

XXH 
Fur  the  Sotiiltit  Republic  of  Roumania: 

A 
ihe  Delegation  of  the  Socialist  Republic 
or    Roumania    declares,    t>n    behaU    of    Its 
Government,  that: 

1.  it  considers  the  claims  of  the  repre- 
sentatives of  South  Korea  to  speak  on  behalf 
i>t  the  whole  of  Korea  within  the  Interna- 
tional Telecommv\nlcatlon  Union  to  be  with- 
out foundation  and  completely  devoid  of 
leKal  validity,  since  the  Seoul  regime  does 
not  nnd  cannot  represent  the  Korean  people; 

2.  the  Saigon  Adiuinlstratlon  cannot 
millaterally  represent  South  Vlet-Nam; 

The  Delegation  of  the  Socialist  Republlc^of 
Roumania  considers  that  the  sole  leml 
representative  of  Cambodia  Is  the  Roysl 
Government  of  National  Union  of  Cambodia. 

Ihe  Delegation  of  the  Socialist  Rej*libllc 
of  Roumania  reserves  for  its  Government  the 
right  to  take  any  action  It  considers  neces- 
sary to  safeguard  Its  interests  and  to  accept 
or  not  to  accept  the  financial  consequences 
of  any  reservalions  made  by  other  countries. 

xxni 

For  Malaysia: 

The  delegation  of  Malaysia  reserves  for  Its 
Government  the  rlgit  to  take  such  action  as 
it  may  deem  necessiy  to  safeguard  Its  inter- 
ests shotild  certain  Members  not  share  In  de- 
fraying the  expensed  of  the  Union. 
XXIV 
For  Thailand: 

The  Delegation  of  Thailand  reserves  the 
right  of  its  Government  to  take  any  action 
that  it  deems  necessary  to  safeguard  Its  In- 
terests should  any  country  fall,  in  any  way, 
to  comply  with  the  requirements  of  the  In- 
ternational   Telecommunication   Convention 
(Malaga-Torremollnos,  1973),  or  should  res- 
ervations made  by  any  country  Jeopardize 
Its  telecommunication  services  or  lead  to  an 
incfease  In  its  share  toAards  defraying  the 
expenses  of  the  Union. 
XXV 
For  the  Malagasy  Republic: 
The  Delegation  of  the  Malagasy  Republic 
reserves  for  its  Government  the  right  to  take 
anv  action  It  deems  necessary  to  safeguard 
Its  Interests  should  Members  of  the  Union 
fall  m  any  way  to  dbserve  the  provisions  of 
the  International  Telecommunication  Con- 
vention     (Malaga-Torremollnos,     1973)      or 
should  reservation*  by  othar  oountrle*  jec^- 
ardlze  its  own  telecommunication  services. 
It   also  reserves   for   Its  Government   the 
right    not    to    accept    any   financial    conse- 
quences of  reservations  made  by  other  Gov- 


ernments taking  part  In  the  present  Confer- 
ence.   

XXVI 

For  Guatemala: 

The  Delegation  of  the  Oovernment  of 
Guatemala  to  the  Plenipotentiary  Confer- 
ence of  the  International  Telecommunica- 
tion Union  (Malaga-Torremollnos,  1973)  re- 
serves for  Its  Government  the  right  not  to 
accept  any  financial  measure  which  might 
lead  to  an  Increase  In  its  contributory  share 
In  defraying  the  expenses  of  the  Union;  It 
also  reserves  the  right  In  connection  with 
the  payment  of  the  sums  owed  by  Members 
of  the  Union  whatever  the  amount. 
XXVU 

For  Trinidad  and  Tobago: 

The  Delegation  of  the  Government  of 
Trinidad  and  Tobago  reserves,  on  behalf  of 
Its  Oovernment,  the  right  not  to  accept  any 
financial  measures  which  might  lead  to  an 
Increase  In  Its  contributory  share  and  to 
take  such  action  as  it  may  consider  neces- 
sary to  safeguard  its  interests  should  certain 
Members  not  share  in  defraying  the  expenses 
of  the  Union  or  should  they  fall  in  any  other 
way  to  comply  with  the  requirements  of  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1973),  or  Its 
Annexes  or  the  Protocols  attached  thereto 
or  should  reservations  by  other  countries 
Jeopardize  its  telecommunications  services. 

xxvni 

For  the  Islamic  Republic  of  Mauritania: 
The  Delegation  of  the  Government  of  the 
Islamic  Republic  of  Mauritania  to  the  Inter- 
national Telecommunication  Union  Plenipo- 
tentiary Conference  (Malaga-Torremollnos, 
1973)  reserves  for  Its  Government  the  right 
not  to  accept  any  financial  measure  which 
might  lead  to^tin  increase  in  lt«  contributory 
share  In  defraying  the  Union  expenses  and  to 
take  any  measures  it  deems  necessary  to  pro- 
tect Its  telecommunication  services  If  any 
Members  do  not  observe  the  terms  of  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos.  1973). 
XXIX 
For  the  Federal  Republic  of  Germany.  Aus- 
tria. Belgium.  Denmark,  Finland,  Iceland, 
the  Principality  of  Liechtenstein,  Norway,  the 
Kingdom  of  the  Netherlands,  Stceden  and  the 
Confederation  of  Switzerland: 

The  Delegations  of  the  above-mentioned 
countries  formally  declare  with  regard  to 
Article  82  of  the  International  Telecom- 
munication Convention  (Malaga-Torre- 
mollnos, 1973 ) ,  that  they  maintain  the  reser- 
vations made  on  behalf  of  their  administra- 
tions when  signing  the  Regulations  men- 
tioned In  Article  82 

XXX 
For  Somali  Democratic  Republic: 
The  Delegation  of  Somalia  declares  that  the 
Government  of  Somali  Democratic  Republic 
cannot  accept  any  financial  consequences 
that  might  arise  as  a  result  of  reservations 
made  by  other  Governments  taking  part  In 
the  Plenipotentiary  Conference  (Malaga- 
Torremollnos,  1973 ) . 

It  also  reserves  for  Its  Government  the 
right  to  take  any  action  It  deems  necessarv 
to  safeguard  its  interest,  should  Members  In 
any  way  fall  to  comply  with  the  requirements 
of  the  International  Communication  Conven- 
tion (Malaga-Torremollnos,  1973)  or  should 
reservations  by  other  countries  Jeopardize  its- 
telecommunication  services. 
XXXI 
For  Nicaragua: 

The  Delegation  of  Nicaragua  declares  that 
It  reserves  its  Government's  right  to  accept, 
or  not  to  accept,  the  consequences  nf  any  res- 
ervation which   .vould  lead  to  an  increase  In 


Its  contributory  share  In  defraying  the  ex- 
penses of  the  Union. 

xxxu 

For  the  United  Republic  of  Cameroon: 
The  Delegation  of  the  United  Republic  of 
Cameroon  to  the  Plenipotentiary  Conference 
of  the  International  Telecommunication  Un- 
ion (Malaga-Torremollnos,  1973)  declares  on 
behalf  of  Its  Government  that  It  reserves  the 
right  to  take  all  necessary  measures  to  safe- 
guard Its  Interests  should  the  reservations 
made  by  other  delegations  on  behalf  of  their 
Governments  or  failure  to  comply  with  the 
Convention  tend  to  Jeopardize  the  projjer 
operation  of  its  telecommunication  services. 
Moreover  the  Oovernment  of  the  United 
Republic  of  Cameroon  accepts  no  con.se- 
quence  of  any  reservations  made  by  other 
delegations  to  this  Conference  which  would 
lead  to  an  Increase  in  it.s  share  in  defraying 
Union  expenditure. 

XXXUI 
For  the  Republic  of  Kenya: 
The  Delegation  of  the  Republic  of  Kenya 
reserves  the  right  of  Its  Government  to  take 
any  action  It  deems  necessary  to  safeguard 
Its  Interests  in  the  event  of  Members  falling 
In  any  way  to  comply  with  the  provisions  of 
the  International  Telecommunication  Con- 
vention     (Malaga-Torremollnos,      1973)      or 
should  reservations  by  other  countries  Jeop- 
ardize   Its    telecommunications    services    or 
lead  to  an  Increase  In  Its  contributory  share 
jn  defraying  the  expenses  of  the  Union. 
XXXIV 
For  the  Republic  of  Uganda: 
The  Delegation  of  the  Oovernment  of  the 
Republic  of  Uganda  reserves  the  right  of  Its 
Oovernment   to  take   any   action   It   deems 
necessary   to  safeguard   its   Interests   in   the 
event   of   a   Member   failing   In   any   way   to 
comply  with  the  provisions  of  the  Interna- 
tional Telecommimlcatlon  Convention  (Ma- 
laga-Torremolinos, 1973)   or  should  reserva- 
tions by  a  Member  Jeopardize  Its  telecom- 
munication services  or  lead  to  an  Increase  in 
Its  contributory  share  in  defraying  the  ex- 
pen.ses  of  the  Union. 

XXXV 
For  the  United  Republic  of  Tanzania: 
The  Delegation  of  the  United  Republic  of 
Tanzania  rewrves  the  right  of  Its  Oovern- 
ment to  take  any  action  It  deems  necessary 
to  safeguard  Its  Interests  In  the  event  of 
Members  falling  in  any  way  to  comply  with 
the  provisions  of  the  International  Telecom- 
munication Convention  (Malaga-Torremoli- 
nos, 1973)  or  should  reservations  by  other 
countries  Jeopardize  Its  telecommunications 
services  or  lead  to  an  increase  In  its  con- 
tributory share  in  defraying  the  expenses  of 
the  Union. 

XXXVI 
For  Italy: 

The  Delegation  of  Italy  declares  that  the 
Oovernment  of  Italy  cannot  accept  any  fi- 
nancial consequences  that  might  arise  as  a 
result  of  reservations  made  by  other  Oov- 
ernments  taking  part  in  the  Plenipotentiary 
Conference   (Malaga-Torremollnos,  1973). 

It  also  reserves  for  its  Oovernment  the 
right  to  take  any  action  it  deems  neces.sary 
to  safeguard  Its  Interest,  should  Members  In 
any  way  fall  to  comply  with  the  requirements 
of  the  Internatlorul  Telecommunication 
Convention  (Malaga-Torremollnos,  1973)  or 
should  reservations  by  other  countries  jeop- 
ardi/.e  its  telecommunication  services. 
XXXVII 
For  Algeria  {Algerian  Democratic  and  Pop- 
ular Republic),  the  Kingdom  of  Saudi  Ara- 
bia, the  Arab  Republic  of  Egypt,  the  United 
Emirates,  the  Republic  of  Iraq,  the  State  of 
Kuwait.  Lebanon,  the  Libyan  Arab  Repub- 
lic the  Kingdom.  Xij  Morocco,  the  Islamic  Rc- 
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public  of  Mauritania,  the  Sultanate  of  Oman. 
Pakistan,  the  Somali  Democratic  Republic, 
the  Democratic  Republic  of  the  Sudan, 
Tunisia,  the  Yemen  Arab  Repu.hHO,  the 
People's  Democratic  Republic  of  Yemen: 

The  above-mentioned  Deleg»tlo&a  declare 
that  the  signature,  and  possible  subsequent 
ratification  by  their  respective  OovenunsntB 
of  the  Internatloosl  Telecommunication 
Convention  (Malaga-Torremolinos,  1973) ,  are 
not  valid  with  respect  to  the  Member  ap- 
pearing In  Annex  1  to  this  Convention  under 
the  name  of  Israel,  and  In  no  way  Imply  Its 
recognition. 

XXXVIII 
For  the  United  States  of  America: 
The  United  SUtes  of  America  formally  de- 
clares that  the  United  States  of  America  does 
not,  by  signature  of  this  Convention  on  Its 
behalf,  accept  any  obligations  in  respect  of 
the  Telephone  Regulations  or  the  Additional 
Radio  Regulations  referred  to  In  Article  42 
of  the  International  Telecommunication 
Convention  (Malaga-Torremolinos,  1973)  and 
in  Article  82  of  the  General  Regulations 
thereof.  ^ 

XXXIX 
For  the  Republic  of  Afghanistan: 
The  Government  of  the  Republic  of  Af- 
ghanistan reserves  the  right  to  make  any 
statement  or  reservation  until  the  time  of 
ratification  of  the  Convention  (Malaga-Tor- 
remollnos, 1973)  by  Its  Government. 
XL 
For  the  Federal  Republic  of  Nigeria: 
In  signing  this  Convention,  the  Delegation 
of  the  Federal  Republic  of  Nigeria  hereby  de- 
clares that  Its  Oovernment  reserves  the  right 
to  take  any  action  which  It  considers  neces- 
sary to  safeguard  Its  Interests  should  cer- 
tain Members  not  share  in  defraying  the  ex- 
penses of  the  Union;  or  should  they  fall  In 
any  other  way  to  comply  with  the  require- 
ments of  the  International  Teleconmiunica- 
tlon       Convention       (Malaga-Torremolinos, 
1973)    or  its  Annexes,  or  the  Protocols  at- 
tached  thereto,   or   should    reservations   by 
other  countries  endanger  the  telecommunl- 
caUons  services  of  the  Federal  Republic  of 
Nigeria. 

XLI 
For  Mauritius: 

The  Delegation  of  Mauritius  reserves  for 
Government  the  right  to  take  such  action 
as  It  considers  necessary  to  safeguard  Its  in- 
terests, should  certain  Members  not  share 
In  defraying  the  expenses  of  the  Union,  or 
should  they  fall  in  any  other  way  to  comply 
with  the  requirements  of  the  International 
Telecommunication  Convention  (Malaga- 
Torremollnos,  1973)  or  Its  Annexes  or  the 
Protocols  attached  thereto,  or  should  reser- 
vations by  other  countries  Jeopardize  the 
telecommunication  service  of  Mauritius. 

XLn 

For  Denmark.  Finland.  Iceland,  Norway 
arid  Sweden: 

The  Delegations  of  the  above-mentioned 
countries  declare  on  behalf  of  their  respec- 
tive Governments  that  they  accept  no  con- 
sequences of  any  reservations  which  would 
lead  to  an  Increase  In  the  shares  they  take 
m  defraying  the  expenses  of  the  Union. 

XLni 

For  the  Peoples  Democratic  RepuAic  of 
Yemen: 

The  Delegation  of  the  Peoples  Democratic 
Republic  of  Yemen  reserves  the  right  of  its 
Government  to  Uke  any  action  that  It  deems 
necessary  to  safeguard  its  Interests  should 
any  country  fall  in  any  way  to  comply  with 
the  requirements  of  the  International  Tele- 
communication Convention  (Malaga-Torre- 
mollnos, 1973),  or  should  reservations  by 
any  country  Jeopardize  Its  telecommunica- 
tion service  or  lead  to  an  increase  in  Its 
share  towards  defraying  the  expenses  of  the 
Union. 


XUV 
For  the  Republic  of  India: 

1.  Upon  signing  tbm  Final  Acts  of  the  In- 
ternational Teleoommtmlcatlon  Plenlpoten- 
Uary  Conference  (Bltiaga-Torremollnos, 
1973) ,  the  Republic  of  India  does  not  accept 
any  final  implications  resulting  from  any 
reservation  that  might  be  made  on  the  budg- 
etary matters  of  the  Union  by  any  Member. 

2.  The  Delegation  of  the  Republic  of  India 
further  reserves  the  right  of  its  Oovernment 
to  take  i4>proprlate  steps  if  necessary  to  en- 
sure proper  functioning  of  the  Union  and 
Its  permanent  organs  ai^d  implementation 
of  the  General  Regulations  and  Administra- 
tive Regulations  of  the  Convention,  should 
any  country  reserve  and/or  not  accept  the 
provisions  of  the  Convention  and  of  the 
Regulations  mentioned  above. 

XLV 

For  Sierra  Leone: 

The  Delegation  of  Sierra  Leone  hereby  de- 
clares, that  It  reserves  for  Its  Government 
the  right  not  to  accept  any  financial  measure 
which  might  lead  to  an  Increase  in  Its  con- 
tributory share  to  defraying  the  expenses 
of  the  Union. 

It  further  reserves  for  its  Oovernment  the 
right  to  take  any  action  which  It  deems  nec- 
essary to  safeguard  Its  Interests,  should 
Members  of  the  Union  In  any  way  fall  to 
comply  with  the  requirements  of  the  Inter- 
national Telecommunication  Convention 
(Malaga-Torremollnos,  1973).  or  should  res- 
ervations by  other  Member  countries  Je<^- 
ardize  Its  telecommunications  services. 
XLVI 

For  the  People's  Republic  of  the  Congo: 

The  Delegation  of  the  People's  Republic  of 
the  Congo  reserves  for  Its  Oovernment  the 
right  not  to  accept  any  financial  measure 
that  might  lead  to  an  Increase  In  Its  con- 
tributory share  in  defraying  Union  expenses, 
and  the  right  to  take  such  action  as  It  deems 
necessary  to  safeguard  Its  Interests  should 
certain  Members  not  share  in  defraying  the 
expenses  of  the  Union  or  should  they  fall  to 
comply  with  the  provisions  of  the  Interna- 
tional Telecommunication  Convention  (Ma- 
laga-Torremollnos. 1973). 

XLVII 

For  the  Republic  of  Botswana: 

The  Delegation  of  the  Republic  of  Bots- 
wana reserves  the  right  of  its  Government  to 
take  any  action  It  considers  necessary  to 
safeguard  Its  Interest,  should  any  Member 
or  Members  not  share  in  defraying  the  ex- 
penses of  the  Union,  or  in  the  event  of 
Members  falling  In  any  way  to  comply  with 
the  provisions  of  the  International  Tele- 
communication Convention  (Malaga-Torre- 
molinos. 1973)  or  Its  Regulations,  Annexes  or 
Protocols  attached  thereto,  or  should  res- 
ervations by  other  countries  Jeopardize  its 
telecommunications  services. 

XLVin 
For  Ghana: 

1.  The  Ghana  Delegation  declares  that  Its 
signature  of  the  International  Telecommuni- 
cation Convention  (Malaga-Torremoimcs, 
1973).  and  subsequent  ratification  of  that 
document  by  Its  Government  do  not  In  any 
way  Imply  the  recognition  of  the  Govern- 
ment of  South  Africa  and  do  not  entail  any 
obligations  towards  that  Government. 

2.  The  Ghana  Delegation  also  reserves  for 
its  Government  the  right  to  take  any  meas- 
ures It  considers  necessary  to  protect  its 
interests  should  the  noncompliance  of  and 
reservalions  from  the  said  Convention  by 
other  Members  Jeopardize  Its  telecommuni- 
cation services. 

XLIX 
For  the  Byelorussian  SotHet  Socialist  Re- 
public,  the  People's  Republic  of  Bulgaria, 
Cuba,  the  Hungarian  People's  Republic,  the 
Mongolian  People's  Republic,   the   People's 


Republic  of  Poland,  the  German  Democratic 
Republic,  the  Ukrainian  Soviet  Socialist  Re- 
public, the  Socialist  Republic  of  Roumania, 
the  Czechoslovak  Socialist  Republic  and  the 
l/nion  of  Soviet  Socialist  Republies: 

The  Delegations  of  the  above-mentioned 
countries  declare  in  the  name  of  their  re- 
specttre  Governments  that,  in  signing  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1973).  they  leave 
open  the  question  of  the  acceptance  of  the 
Radio  Regulations  (Geneva,  1959). 
L 

For  the  People's  Republic  of  Bulgaria, 
Cuba,  the  Hungarian  People's  BepubHc,  the 
Mongolian  People's  Republic,  the  People's 
Republic  of  Poland,  the  German  Democratic 
Republic  and  the  Czechoslovak  Socialist 
Republic: 

The  Delegations  of  the  above-mentioned 
countries  reserve  for  their  Oovemments  the 
right  to  take  such  action  as  they  deem 
necessary  to  safegtiard  their  interests  should 
reservations  made  by  other  countries  lead 
to  an  mcreaae  In  their  shares  In  defraying 
the  expenses  of  the  Union  or  should  certain 
Members  of  the  Union  not  bear  their  share 
of  the  expenses  of  the  Union. 


LI 


For  Cuba.- 


The  Delegation  of  Cuba  to  the  Plenipoten- 
tiary      Conference       (Bilalaga-Torremollnos, 
1973)  declares  on  behalf  of  Its  Revolutionary 
Government   that  It  recognizes  no  legal   or 
moral   value  in  the  signature  of  the  Final 
Acts  by  the  puppet  delegation  of  the  Lon  Nol 
regime.  The  only  perscxis  entitled  to  repre- 
sent Cambodia  and  sign  the  Final  Acts  of 
the  Conference  on  its  behalf  are  the  repre- 
sentatives of  the  Royal  Oovernment  of  Na- 
tional Unity  of  Kambudja  (QJI.U.N.K.) . 
Ln 
For  the  Republic  of  the  Ivory  Coast: 
The  Delegation  of  the  Republic  of  the  Ivory 
Coast  declares  that  it  reserves  the  right  to 
accept  or  not  accept  the  consequences  of  any 
reservations  made  by  other  Governments  to 
this       Convention        (Malaga-Torremollnos, 
1973)  which  might  lead  to  an  increase  in  its 
contribut(»7  share  In  defraying  the  expenses 
of  the  Union  or  which  might  Jeopardize  its 
telecommunication  services. 
LUI 
For  Australia: 

The  Delegation  of  Australia  reserves  the 
right  of  Its  Oovernment  to  take  such  action 
as  it  considers  necessary  to  safegriard  Its 
Interests  in  the  event  of  certain  Members  not 
sharing  in  defraying  the  expenses  of  the 
Union  in  respect  of  existing  debts  and  the 
interest  thereon  and  In  respect  of  future 
subscriptions  or  should  they  fail  in  any  other 
way  to  comply  with  the  provisions  of  the 
International  Telecommunication  Conven- 
tion (Malaga-Torremolinos,  1P73)  or  the  An- 
nexes. Protocols  or  Regulations  attached 
thereto  or  should  reservations  by  other  coun- 
tries Jeopardize  Its  telecommunication  serv- 
ices. 

LIV 
For  Neic  Zealand: 

The  Delegation  of  New  Zealand  reserves 
for  its  Oovernment  the  right  to  take  such 
action  as  it  may  consider  necessary  to  safe- 
guard Its  interests  should  certain  Members 
not  share  In  defraying  the  expenses  of  the 
Union,  or  should  they  fall  in  any  other  way 
to  comply  with  the  requirements  of  the  In- 
ternational Telecommunication  Convention 
(Malaga-Torremollnos,  1973)  w  its  Annexes 
or  the  Protocols  attached  thereto  or  should 
reservations  by  other  countries  Jeopardize  tiie 
telecommunicatloiL  services  of  New  Zealand. 
LV 
For  the  Repu^hlic  of  the  Niger: 
The  Delegatibk  of  ttxe  Republic  of  the, 
Niger  to  the  Plenipotentiary  Conference  of' 
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the  International  Telecommunication  Union 
declares  that  It  cannot  accept  any  Increaw 
In  Ita  contributory  share  In  the  budget  of  the 
Union  due  to  the  faUure  of  any  other  Mem- 
ber to  pay  Its  contributions  and  other  re- 
lated charges. 

It  also  reserves  for  Its  Ctovernment  the 
right  to  take  all  necessary  action  to  safeguard 
Its  telecommunication  Interest  should  any 
Member  of  the  Union  fall  to  observe  the 
provisions  of  the  Convention  of  Malaga - 
Torremollnos,  1973. 

/      LVI 
For  the  People's  Repvblic  of  the  Congo: 
The   Delegation  of   the   People's  Republic 
of  the  Congo  declares  on  behalf  of  Us  Gov- 
ernment that: 

1.  Since  South  Vlet-Nam  consists  of  two 
zones  coming  under  two  administrations  (the 
Provisional  Revolutionary  Government  of  the 
Republic  of  South  Vlet-Nam  and  the  Saigon 
authorities),  the  Delegation  of  the  Saigon 
authorities  cannot  possibly  be  regarded  as 
signing  the  Convention  and  the  other  Pinal 
Acts  of  the  Plenipotentiary  Conference  on 
t>ehalf  of  the  whole  of  South  Vlet-Nam. 

2.  Since  the  southern  part  of  Korea  does 
not  represent  the  whole  of  Korea,  the  dele- 
gates of  South  Korea  cannot  be  regarded  as 
signing  the  Convention  and  the  other  Final 
Acts  of  the  Plenipotentiary  Conference  on 
behalf  of  Korea. 

LVU 
For  the  Republic  of  Sri  Lanka  (Ceylon)  : 
The  Delegation  of  the  Government  of  Sri 
Lanka  (Ceylon)  to  the  Plenipotentiary  Con- 
ference of  the  Internat'onal  Telecommunica- 
tion Union  (Malaga-TorremoUnos.  1973)  re- 
serves for  Its  Government: 

1.  the  right  not  to  accept  any  financial 
measure  which  might  lead  to  an  increase  In 
its  contributory  share  to  defraying  the  ex- 
penses of  the  Union; 

2.  the  right  to  take  any  action  It  deems 
necessary  to  protect  Its  interests  In  the  event 
of  Members  falling  In  any  way  to  comply 
with  the  provisions  of  the  International  Tele- 
communication Union  Convention  (Malaga- 
TorremoUnos.  1973)  or  the  Annexes  and  Reg- 
ulations annexed  thereto  or  should  reserva- 
tions by  other  countries  Jeopardize  Its  tele- 
communications services; 

3.  to  take  any  further  action  In  accordance 
with  the  Constitution  and  Laws  of  the  Re- 
public of  Sri  Lanka  (Ceylon)  whenever 
necessary. 

LVIII 
For  the  Kh  met  Republic: 
The  Khmer  Delegation  reserves  the  rights 
of  Its  Government  with  respect  to  the  rati- 
fication of  the  Pinal  Acts  of  the  Conference 
because  of  the-reservatlons  made  by  certain 
delegations  concerning  the  Government  of 
the  Khmer  Republic.  ^ 

It  further  declared  that  It  cannot  accept 
any  financial  measure  which  would  lead  to 
an  Increase  in  Its  contributory  share. 
LIX 
For  the  Peoples  Republic  of  China: 
The  Delegation  of  the  Peoples  Republic  of 
China  wishes  to  state  as  follows: 

1.  The  traitorous  Lon  Nol  clique  is  a  hand- 
ful of  Cambodian  national  scum  and  is  Illegal 
from  the  very  beginning.  It  has  no  right 
whatsoever  to  sign  the  International  Tele- 
communication Convention  (Malaga-Tor- 
remollnos.  1973  i .  on  behalf  of  the  Cambodi- 
an people. 

The  Parts  Agreement  on  Vlet-Nam  has  In 
fact  recognized  the  existence  of  two  admin- 
istrations In  South  Vlet-Nam,  that  is.  the 
Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vlet-Nam  and  the 
Saigon  Administration.  In  the  present  cir- 
cumstances, the  unilateral  representation  of 
the  Saigon  Administration  In  the  I.T.U.  Con- 
ference Is  Inappropriate.  In  the  circum- 
stances In  which  agreement  In  principle  has 
been   reached  between  the  North   and   the 


South   of   Korea   on   the  Independent  and 

peaceful  reunification  of  the  country.  It  U 
unreasonable  for  the  South  Korean  authori- 
ties to  be  represented  in  the  I.T.U.  Confer- 
ence on  Its  own.  In  view  of  the  above,  the 
representatives  of  the  Saigon  Administration 
and  the  South  Korean  authorities  have  no 
right  to  sign  the  International  Telecom- 
munication Convention  (Malaga-Torremo- 
Unos. 1973 ) ,  on  their  own. 

2.  The  Chinese  Delegation  makes  reserva- 
tions on  the  provisions  in  the  International 
Telecommunication  Convention  (Malaga- 
TorremoUnos.  1973),  concerning  the  assign- 
ment and  utilization  of  radio  frequencies  as 
well  as  the  assignment  and  recording  of  the 
positions  of  geostationary  satellites. 

LX 

For  the  Union  of  Burma: 
The  Delegation  of  the  Union  of  Burma,  lu 
signing    this    Convention,    reserves    for    Us 
Government  the  right  to  take  any  action  It 
considers  necessary  to  safeguard  Its  Interests 
If    reservations    made    by    other    countries 
should  lead  to  an  Increase  In  its  contributory 
share  In  defraying  Union  expenses. 
LXI 
For  the  Republic  of  Viet-Nam: 
The  Delegation  of  the  Republic  of  Vlet- 
Nam  reiterates  the  statements  which  It  made 
at  the  Fourth  Plenary  Meeting  and  to  the 
Credentials  Committee. 

Since  1951,  when  the  Republic  of  Vlet-Nam 
acceded  to  the  I.T.U..  our  Government  has 
pr'>vided  every  proof  of  Its  representatlvity. 

We  regret  that,  for  propaganda  purposes, 
some  delegations  have  seen  fit  to  indulge  In 
political  polemics  which  have  nothing  to  do 
with  the  I.T.U. 

It  is  false  to  cite  the  Paris  Agreement  as 
an  argument  In  favour  of  the  so-caUed  Pro- 
visional Revolutionary  Government  of  South 
Vlet-Nam,  which  consists  of  a  handful  of 
men  with  the  sole  task  of  spreading  terror, 
death,  ruin  and  devastation  throughout  the 
country. 

The  Paris  Agreement,  the  main  purpose  of 
which  Is  to  bring  about  a  cease-fire  In  Vlet- 
Nam  and  thus  produce  a  favourable  climate 
for  negotiations  for  the  prompt  establish- 
ment of  lasting  peace  once  more  In  South 
Vlet-Nam.  In  no  way  sanctions  the  so-called 
Provisional  Government  as  such.  The  Paris 
Agreement  did  not  invest,  nor  was  it  in  Us 
power  to  Invest,  the  Provisional  Revolution- 
ary Government  as  a  "legal"  government  In 
Vlet-Nam.  Nor  did  it  alter,  as  It  was  not  In 
Its  power  to  alter,  the  legal  and  constitu- 
tional character  of  the  Government  of  the 
Republic  of  Vlet-Nam. 

The  title  of  Provisional  Revolutionary  Gov- 
ernment Is  only  a  name  Invented  for  Itself 
by  the  so-called  Liberation  Front  of  South 
Vlet-Nam.  which  was  set  up  by  Lao-Dong  of 
North  Vlet-Nam  at  Its  Third  Congress  in 
Hanoi  In  September  1960. 

Under  the  name  of  the  National  Libera- 
tion Front  or  the  Provisional  Revolutionary 
Government,  this  organization  Is  merely  the 
tool  of  Hanoi  and  a  completely  artificial  cre- 
ation sustained  by  the  expeditionary  forces 
of  North  Vlet-Nam. 

We  deplore  the  attitude  of  the  delegations 
of  those  countries  which,  while  condemning 
the  policy  of  aggression,  have  never  made  the 
slightest  endeavour — quite  the  contrary,  in 
fact — to  end  this  painful  fratricidal  strug- 
gle which  has  been  waged  In  o\ir  territory  for 
far  too  long. 

The  Delegation  of  the  Republic  of  Vlet- 
Nam  declares  that  It  Is  the  only  legitimate 
representative  of  South  Vlet-Nam  and  that  It 
has  been  recognized  as  such  by  the  Confer- 
ence since  the  accession  of  the  Republic  of 
Vlet-Nam  to  the  I.T.U. 

All  the  statements  which  have  been  sub- 
mitted In  connection  with  this  Convention 
or  which  have  t>een  attached  thereto  and 
which  are  incompatible  with  the  position  of 


the  Republic  of  Vlet-Nam   are  illegal  and 
therefore  null  and  void. 

Our  delegation  also  reserves  for  Ita  Ck>r- 
ernment  the  right  not  to  accept  any  finan- 
cial measures  which  may  lead  to  an  Increase 
In  ita  contributory  share  in  defraying  Union 
expenses  and  to  take  all  action  It  may  deem 
necessary  to  safeguard  Its  Interests. 
LXn 

For  the  Central  African  Republic: 
The  Delegation  of  the  Central  African  Re- 
public   to    the    Plenipotentiary    Conference 
(Malaga-TorremoUnos,  1973)  declares  that  Its 
Government   reserves   the   right   io  take   all 
necessary   action    to   safeguard   Us   Interests 
should   certain   Members  of   the   Union   fail    ' 
to  observe  the  provisions  of  this  Interna- 
tional Telecommunication  Convention  and 
making    any    abnormal    reservations    which 
might  lead  to  an  lncrea.se  in  the  contribu- 
tory shares  of  the  Central  African  Republic 
In  defraying  the  expenses  of  the  Union. 
Lxm 

For  the  Republic  of  Equatorial  Guinea: 
The  Delegation  of  the  Republic  of  Equa- 
torial Guinea  reserves  for  Its  Government  the 
right: 

1.  not  to  accept  any  financial  measure 
which  might  lead  to  an  Increase  In  its  con- 
tributory share  In  defraying  Union  expenses; 

2.  to  take  any  action  It  deems  necessary  to 
protect  Its  telecommunication  services  should 
any  Member  fall  to  observe  the  terms  of  the 
International  Telecommunication  Conven- 
tion   (Malaga-Torremolino«i.   1973>. 

Lxrv 

For  the  Republic  of  Burundi: 

The  Delegation  of  the  Republic  of  Burundi 
declares  that  It  reserves  for  lU  Government 
the  right  to  accept  or  not  to  accept  any  meas- 
ures taken  to  Increase  Its  contributory  share 
In  defraying  the  expenses  of  the  Union. 
LXV 

For  the  Republic  of  the  Chad: 

The  Delegation  of  the  Republic  of  the  Chad 
to  the  Plenipotentiary  Conference  of  the  In- 
ternational Telecommunication  Union  (Ma- 
laga-TorremoUnos, 1973)  reserves  for  Its  Gov- 
ernment the  right: 

1.  not  to  accept  any  financial  measure 
which  would  lead  to  an  Increase  in  Its  con- 
tributory share  In  defraying  Union  expenses; 

2.  to  take  any  action  it  deems  necessary  to 
protect  Ita  Interests  should  any  Member  fall 
in  any  way  to  observe  the  terms  of  this  Con- 
venilon. 

LXVI 

For  the  Republic  of  Iraq: 

The  Delegation  of  the  Republic  of  Iraq 
declares  that  its  Government  re.serves  the 
right  to  take  such  action  as  It  may  consider 
necessary  to  protect  its  interests,  should  a 
Member  fall  lu  any  way  to  observe  the  provi- 
sions of  the  International  Telecommunica- 
tion Convention  (Malaga-TorremoUnos, 
1973)  or  should  the  reservations  made  by 
such  Member  Jeopardize  its  telecommunica- 
tion services  or  lead  to  an  increase  in  Iraq's 
share  In  defraying  the  expen.ses  of  the  Union. 

Lxvn 

For  the  Togoleae  ReprtbUc: 

The  Delegation  of  the  Togolese  Republic 
reserves  for  Its  Government  the  right  to  take 
any  action  It  deems  advisable  should  any 
country  not  observe  the  terms  of  this  Con- 
vention or  should  any  reservations  handed 
in  by  Members  during  the  Conference 
(Malaga-TorremoUnoB.  1973)  or  on  signature 
or  accession  lead  to  slttiatlona  prejudicial  to 
its  teleconmiunlcations  services  or  to  an  in- 
crease which  it  deems  too  large  in  its  con- 
tributory share  in  defraying  the  expanses  of 
the  Union. 

LXVin 

For  the  Republic  of  Dahomey: 
The   Delegation    of   the  Republic    of   Da- 
homey   reserves    for    its    Government    the 

right:. 
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1.  not  to  accept  any  financial  measure 
wblob  might  lead  to  an  increase  in  ita  con- 
tributory share  in  defraying  Union  ezpcDMs; 

a.  to  take  any  action  it  deems  neceasary  to 
protect  ita  telecommunication  serrloes 
should  any  Member  fall  to  observe  the  terms 
of  the  International  Telecommunication 
Convention  (Malaga-TorremoUnos,  1873). 
LXIX 

For  the  People's  Republic  of  the  Congo: 

The  Delegation  of  the  People's  Republic 
of  the  Congo  to  the  Plenipotentiary  Confer- 
ence (Malaga-Torremollnoe,  1973)  declares 
on  behalf  of  Its  Revolutionary  Government 
that  it  recognizes  no  legal  or  moral  value 
In  the  signature  of  the  Final  Acts  by  the 
delegation  of  the  reactionary  Lon  Nol  re- 
gime. The  otUy  persons  entitled  to  represent 
Cambodia  and  sign  the  Flnsa  Acts  of  the 
Conference  on  its  behalf  are  the  representa- 
tives of  the  Royal  Government  of  National 
Unity  of  Kampuchea  (OJt.U.N.K.). 

LXX 

For  Papua  New  Guinea: 

Papua  New  Guinea  reserves  the  right  to 
take  such  action  as  it  may  consider  neces- 
sary to  safaguard  its  interests  sbonld  cer- 
tain Members  not  share  in  defraying  tb*  ex- 
penses of  tbe  Union,  or  should  they  fall  In 
any  other  way  to  comply  with  the  require- 
ments of  the  International  Telecommunica- 
tion Convention  (Malaga-Torremollnos, 
1973)  or  its  Annexes  or  the  Protocols  at- 
tached thereto,  or  should  reservations  by 
other  countries  jeopardize  their  telecom- 
munication services. 

LXXI 
For  the  Republic  of  El  Salvador: 
The  Delegation  of  El  Salvador  reuerves  for 
Its  OoTemment  the  right  to  focmulate  any 
statement  or  reservation  while  this  Conven- 
tion U  being  ratified  and  declares  that  It 
does  not  accept  any  consequence  of  reser- 
▼atloDs  made  by  other  countiles  which  ad- 
versely affect  the  Interests  of  El  Salvador. 
LXZn 
For  the  State  of  Itrael: 
The  declarations  made  by  the  Delegations 
of  Algeria  (Algerian  Democratic  and  Popu- 
lar Republic) ,  the  Kingdom  of  Saudi  Arabia, 
the  Arab  Bepubllo  of  Bgypt,  the  United  Arab 
Emirates,  the  Republic  of  Iraq,  the  State 
of  Kuwait,  Lebanon,  the  Libyan  Arab  Re- 
public, Malaysia,  the  Kingdom  of  Morocco, 
the  Islamic  Republic  of  Mauritania,  the  Sul- 
tanate of  Oman,  PakisUn,  the  Somali  Demo- 
cratic Republic,  the  Democratic  RepubUc  of 
the  Sudan,  Tunisia,  the  TeOien  Arab  Repub- 
lic, and  of  the  People's  Democratic  Republic 
of  Yemen  being  in  flagrant  contradiction  to 
the  principles  and  purposes  of  the  Interna- 
tional Telecommunication  Union  and,  there-* 
fore,  void  of  any  legal  validity,  the  Oovern- 
ment  ot  Israel  wishes  to  put  on  record  that 
It  rejects  these  declarations  outright  and 
will  proceed  on  the  assumption  that  they 
can  have  no  validity  as  to  the  rtghts  and 
duties  of  any  Member  SUte  of  the  Interna- 
tional Telecommunication  Union. 

In  any  ease,  the  Oovemment  of  Israel  wUl 
avaU  Itself  of  lU  rights  to  safeguard  its  in- 
terests should  the  Oovemments  of  Algeria 
(Algerian  Democratic  and  Popular  Republic) , 
the  Kingdom  of  Saudi  Arabia,  the  Arab  Re- 
public of  Egypt,  the  United  Arab  Emirates, 
the  Republic  of  Iraq,  the  SUte  of  Kuwait. 
Lebanon,  the  Libyan  Arab  Republic,  Ma- 
laysia, the  Kingdoin  of  Morocco,  the  Islamic 
Republic  of  Mauritania,  the  Sultanate  of 
Oman,  Pakistan,  the  Somali  Democratic  Re- 
public, the  Democratic  Republic  of  the  Su- 
dan, Tunisia,  the  Temen  Arab  Republic  and 
the  People's  Democratic  Republic  of  Temen 
In  any  way  violate  any  of  the  provlstone  of 
the  Oonveatkm,  or  the  Annexes,  Protocols  or 
Regulations  attached  thereto. 


For  the  Republic  of  Korea: 
The  Delegation  of  the  Republic  of  Korea, 
on  behalf  of  Its  Oovemmaat,  hereby: 

1.  declares  that  any  reseyvatlon  made  in 
connection  with,  or  any  dedaiatton  made 
against  the  validity  of  its  representation  of 
the  BepubUc  of  Korea  in  I.T.U.  or  this  Pleni- 
potentiary Confermce  is  without  foundation 
and  without  legal  effect;  and 

2.  reserves  the  right  of  its  Government  to 
take  such  action  &a  it  may  consider  neces- 
sary to  safeguard  its  Interests  should  certain 
Members  not  share  in  defraying  the  expenses 
of  the  Union,  or  should  any  Members  fail  in 
any  other  way  to  comply  with  the  require- 
ments of  the  International  Telecommunica- 
tion Convention  (liCalaga-TorremoUnoe,  1973) 
or  Its  Annexes  or  the  Protocols  attached 
thereto,  or  should  reservations  by  other 
countries  Jeopardize  its  telecommunication 
services. 

LXXIV 

For  Belgium : 

The  Delegation  of  Belgium  reserves  for  Its 
Government  the  right  to  take  such  action 
as  it  may  deem  necessary  to  safeguard  Its  In- 
terests, should  certain  Members  not  share 
in  defraying  the  expenses  of  the  Union,  or 
should  they  fall  in  any  other  way  to  comply 
with  the  provisions  of  this  Convention,  or 
Its  Annexes  or  the  Protocols  attached  thereto, 
or  should  resfervationa  by  other  countries 
be  likely  to  increase  its  share  in  defrayhig  the 
expenses  of  the  Union  or  Jeopardize  Its  tele- 
communications services. 
LXXV 

For  the  Libyan  Arab  Republic: 

The  Delegation  of  the  Libyan  Arab  Re- 
public reserves  for  its  Government  the  right 
to  accept  or  refuse  to  accept  the  conse- 
quences of  any  reservations  made  by  other 
countries  which  might  lead  to  an  increase 
in  its  contributory  share  in  defraying  the 
Union  expenses,  and  to  take  any  measure  It 
deems  necessary  to  protect  its  Interests  if  any 
Member  or  Associate  Member  fall  In  any  way 
to  observe  the  provisions  of  the  International 
Telecommunication  Convention  (Malaga- 
TorremoUnos.  1973)  or  of  Its  related  Regu- 
lations. 

LXXVI 

For  the  Gabon  Republic: 

In  signing  the  International  Telecommuni- 
cation Convention  (Malaga-TorremoUnos, 
1973),  the  Delegation  of  the  Gabon  Re- 
public reserves  for  its  Oovenmient  the  right 
to  take  such  action  as  it  may  consider  nec- 
essary to  safeguard  Its  Interests,  should 
reservations  by  other  Oovemments  lead  to 
an  increase  in  its  contributory  share  in  de- 
fraying the  expenses  of  the  Union,  or  Jeop- 
ardize its  telecommunication  services. 
Lxxvn 

For  the  Republic  of  Upper  Volta: 
The  Delegation  of  the  RepubUc  of  Upper 
Volta  to  the  Plenipotentiary  Conference  of 
the  International  Telecommunication  Union 
(Malaga-Torremollnos,  1978)  reserves  for  its 
Oovemment  the  right  to  refuse  any  financial 
meastue  likely  to  increase  its  contributory 
share  in  defraying  the  expenses  of  the  Union 
and  to  take  any  action  considered  necessary 
to  safeguard  its  interests,  should  other  Mem- 
bers fall  to  o<Mnply  with  the  requirements  of 
the  International  Teleoommunlcatlon  Con- 
vention (Malaga-Torremoiinos.  1973)  or  its 
Annexes  or  the  Regulations  included. 

Lxzvin 

For  the  Republic  of  Mali: 

The  Delegation  of  the  Republic  of  Mall  to 
the  Plenipotentiary  Conference  of  the  In-^ 
tematlonal  Telecommunication  Union  de- 
clares that  it  cannot  accept  any  increase  In 
Its  contributory  share  In  the  budget  of  the 
Union  due  to  the  failure  of  any  other  Mem- 


ber to  pay  its  contributions  and  other  related 
charges. 

It  also  raaertes  for  tts  OovemnMnt  the 
right  to  take  all  neoShsH?  actlcm  to  safeguard 
its  telecommunlcatiom.  interests  should  any 
Member  of  the  UnionTall  t&  observe  the  pro- 
^slons  of  the  Convention  of  Malaga-Tor- 
remoUnos, 1973. 

T.XXTX 

For  Nepal: 

The  Delegation  of  Nepal  reserves  for  its 
Government  the  right  to  take  such  action  as 
It  may  deem  appropriate  for  safeguarding  its 
interest  should  Its  annual  contributory  share 
amount  increase  due  to  any  reason  whafaio- 
ever. 

LXXX 

For  the  United  Arab  Emirates: 

The  Delegation  of  the  United  Arab  Emirates 
declares  that  its  Oovemment  reserves  the 
right  to  take  such  action  as  it  may  deem 
necessary  to  protect  its  Interests,  should  a 
Member  faU  in  any  way  to  observe  the  pro- 
visions of  the  International  Telecommunica- 
tion Convention  (Malaga-TorremoUnos, 
1973),  or  should  the  reservations  made  by 
such  Member  Je<q>ardiae  its  telecommunica- 
tion services  or  lead  to  an  Increase  in  United 
Arab  Emirates'  share  in  defraying  the  ex- 
penses of  the  Union. 

T.yvvT 

For  the  Oriental  Republic  of  Uruguay: 
In  signing  this  Convention,  the  Deleaatlon 
of  the  OrlMital  R^ublic  of  Uruguay  r^ftrves 
for  its  Government  the  right  to  take  any 
action  it  considers  necessary  to  safeguard  its 
Interests,  should  other  Members  faU  to  ob- 
serve the  provisions  of  the  International  Tele- 
communication Convention  (Malaga-TOrre- 
moUnoe,  1973)  or  its  Annexes  or  the  Protocols 
attached  thereto,  or  should  reservations  by 
other  countries  Jeopardlae  the  teleoonununl- 
cation  services  ot  the  Oriental  Republic  of 
Uruguay. 

i.xxxn 

For  the  Retniblic  of  Bolivia: 

In  signing  this  Convention,  the  Delegation 
of  the  Republic  of  BoUvla  reserves  for  its 
Oovemment  the  right  to  take  such  action  as 
it  may  consider  necessary  to  safeguard  its 
interests,  should  other  Members  fall  to  ob- 
serve the  provisions  of  the  International 
Telecommunication  Convention  (Malaga- 
TorremoUnos,  1973),  or  its  Annexes  or  the 
Protocols  attached  thereto,  or  should  reser- 
vattcHis  by  other  countries  Jeopardise  the 
interests  of  the  Republic  of  BoUvla.  more 
particiUarly  its  telecommunication  services. 

It  also  states  that  its  Oovemment  reserves 
the  right  to  make  any  reservation  until  the 
Convention  Is  ratified. 

T.XXXIII 

For  the  Republic  of  Senegal: 

The  Delegation  of  the  Republic  of  the 
Senegal  declares,  on  behalf  of  its  Oovem- 
ment, that  it  accepts  no  consequences  of  any 
reservations  made  by  other  governments  at 
the  present  Conference  which  might  lead  to 
an  Increase  in  its  share  in  defraying  Union 
expenditure. 

Furthermore,  the  RepubUc  of  the  Senegal 
reserves  the  right  to  take  any  action  It  deems 
fit  to  safeguard  its  interests  If  the  reserva- 
tions made  by  other  countries,  or  failure  to 
req>ect  the  Convention.  Should  Jeopardize  the 
proper  Woridng  of  its  telecommunication 
services.  \ 

\  LXXXIV 

For  the  )^rgentine  Republic: 
A 

The  Delegation  of  the  Argentine  RepubUc 
reserves  for  its  Oovemment  the  right: 

1.  to  refuse  to  accept  any  financial  meas- 
ure which  may  entail  an  increase  In  its  con- 
tribution; 

2.  to  t«hke  such  action  as  It  may  consider 
necessary  to  protect  Its  telecommunication 


/ 


30 


CONGRESSIONAL  RECORD  —  SENATE 


January  19  y  1976 


services  should  Member  countries  fftU  to  ob- 
serve tbe  provUlons  of  the  International  Til- 
ecommunlcatlon  Convention  (Malaga-Torre- 
mollnos,  1073). 

B 
The  Delegation  of  the  Argentine  Republic 
reserves  the  right  for  Its  Oovemment  to  enter 
any  reservations  which  It  may  consider  neces- 
sary concerning  the  texts  to  be  Included  In 
the  International  Telecommunication  Con- 
vention (Malaga-Torremollnos,  1973)  which 
may  affect  Its  sovereignty  either  directly  or 
Indirectly. 

LXXXV 

For  the  Republic  of  Guinea: 

The  Delegation  of  the  Republic  of  Guinea 
reserves  for  Its  Oovernment  the  right  to  take 
such  action  as  It  may  consider  necessary  to 
safeguard  its  Interests  should  Members  fall. 
In  any  way  whatever,  to  comply  with  the  pro- 
visions of  the  International  Telecommunica- 
tion Convention  (Malaga-Torremollnoe, 
1073),  or  should  reservations  by  other  coun- 
tries jeopardize  Its  telecommunication  serv- 
ices, the  right  to  accept,  or  not  to  accept, 
the  financial  oonaequenoes  th*t  might  poaal- 
bly  arise  from  those  reservatlocis. 
LXXXVl 

For  Spain: 

The  Delegation  of  Spain  states  In  the  name 
of  its  Oovernment  that,  so  far  as  It  Is  con- 
cerned, the  word  "country"  used  In  the  Pre- 
amble, Article  1,  and  other  provisions  of  the 
International  Telecommunication  Convention 
(Malaga-TorKmoUnos,  1073)  Is  synonymous 
with  the  phrase  "sovereign  state"  and  has 
the  same  value,  scope,  legal  and  political 
content  as  the  latter  phrase. 
LXXXVII 

For  the  Argentine  Repuhlic: 

In  slgrnlng  this  Convention,  the  Delegation 
of  the  Argentine  Republic  states  on  behalf 
of  its  Government  that  any  reference  In  the 
Final  Protocol  of  the  International  Telecom- 
munication Convention  (Malaga-Torremoll- 
nos, 1973),  or  In  any  other  document  of  the 
Conference  to  the  Malvlnaa  Islands,  the  South 
Georgia  Islands  and  the  South  Sandwich  Is- 
lands under  the  erroneous  denomination  of 
"Falkland  Islands  Dependencies"  in  no  way 
prejudices  the  absolute  and  inalienable  sov- 
ereign rights  of  the  Argentine  Republic  there- 
over. Their  occupation  by  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
as  the  result  of  an  act  of  force  never  accepted 
by  the  Argentine  Republic  led  the  United  Na- 
tions in  Resolution  2065  (XX)  to  call  on  both 
parties  to  seek  a  peaceful  solution  to  the  dis- 
pute over  sovereignty  over  the  Islands. 

It  must  also  be  made  clear  that  any  ref- 
erence in  these  documents  to  the  so-called 
"British  Antarctic  Territories"  In  no  way 
prejudices  the  rights  of  the  Argentine  Re- 
public in  the  Argentine  Antarctic  Sector  and 
that  the  same  point  is  made  in  Article  IV 
of  the  Antarctic  Treaty  signed  in  Washing- 
ton on  1  December  1959,  to  which  the  Argen- 
tine Republic  and  the  United  Eangdom  of 
Great  Britain  and  Northern  Ireland  are  sig- 
natories. 

Lxxxvm 

For  Algeria  {Algerian  Democratic  and  Pop- 
ular Republic): 

The  Delegation  of  the  Algerian  Democratic 
and  Popular  Republic  to  the  Plenipotenti- 
ary Conference  of  the  International  Telecom- 
munication Union  (Malaga-Torremollnos, 
1973)  reserves  for  Its  Government  the  right 
to  take  such  action  as  it  may  consider  nec- 
essary to  protect  Its  Interests,  should  certain 
Members  fall  in  any  way  to  observe  the  pro- 
visions of  the  International  Telecommunica- 
tion Convention  (Malaga-Torremollnos. 
1973),  or  should  the  reservations  made  by 
other  Memtien  Jeopardize  Its  telecommuni- 
cation services  or  lead  to  an  increase  In 
Algeria's  share  In  defraying  the  expenses  of 
the  Union. 


UUUUA 

For  Peru: 

Tbe  Delegation  of  Pern  tfeclwes  that  Peru 
will  under  no  circumstances  feel  Itself  to  be 
bound  by  the  provisions  In  the  Convention 
concerning  arbitration  between  Members  of 
the  Union  for  the  settlement  of  disputes. 

The  Delegation  of  Peru  also  reserves  for 
Its  Oovernment  the  rlglit: 

1.  to  take  such  actions  as  it  may  consider 
necessary  to  protect  its  interests,  should 
other  Members  fall  in  any  way  to  ccMnply 
with  the  provisions  of  the  Convention  or  Its 
Regulations,  or  should  the  reservations  made 
by  them  Jeopardize  Peru's  telecommunica- 
tion services; 

2.  to  accept  or  not  to  accept  the  conse- 
quences of  any  reservations  which  might  lead 
to  an  Increase  In  Its  share  in  defraying  the 
expenses  of  the  Union; 

3.  to  accept  or  not  to  accept  all  or  any  of 
the  provisions  of  the  Administrative  Tele- 
graph, Telephone  and  Radio  Reg\ilatlons  and 
Additional  Radio  Regulations  mentioned  in 
the  Convention. 

XO 

For  Iran: 

The  Delegation  of  Iran  reserves  the  right  of 
its  Government  to  take  such  action  as  It 
considers  necessary  to  safeg^xi&rd  its  Interests 
in  the  event  of  certain  Members  not  sharing 
in  defraying  the  expenses  of  the  Union  in 
respect  of  existing  debts  and  the  interest 
thereon  and  in  respect  of  future  subscrip- 
tions or  should  they  fall  In  any  other  way 
to  comply  with  the  provisions  of  the  Inter- 
national Teleconmiunlcatlon  Convention 
(Malaga-Torremollnos,  1973)  or  the  Annexes. 
Protocols  or  Regulations  attached  thereto  or 
should  reservations  by  other  countries  Jeop- 
ardize its  telecommunication  services. 

XCI 

For  the  Byelorussian  Soviet  Socialist  Re- 
public, the  People's  Republic  of  Bulgaria. 
Cuba,  the  Hungarian  People's  Republic,  the 
Mongolian  People's  RepubUc,  the  Peoples 
Republic  of  Poland,  the  German  Democratic 
Republic,  the  Ukrainian  Soviet  Socialist  Re- 
public, the  Socialist  Republic  of  Roumania. 
the  Czechoslovak  Socialist  Republic  and  the 
Union  of  Soviet  Socialist  Republics: 

The  Delegations  of  the  above-mentioned 
countries  consider  that  the  provisions  of  No. 
5  of  the  International  Telecommunication 
Union  Convention  (Malaga-Torremollnos, 
1973)  are  not  in  conformity  with  the  prin- 
ciple whereby  multilateral  international 
treaties  whose  aim  and  purpose  concern  the 
international  community  as  a  whole,  as  is 
the  case  with  telecommunications  (see  Ar- 
ticle 4  of  the  above-mentioned  Convention), 
should  be  open  to  universal  participation, 
xcn 

For  the  Republic  of  the  Philippines: 
The  Delegation  of  the  Republic  of  the 
Philippines  reserves  for  Its  Oovernment  the 
right  to  taike  such  action  aa  may  be  neces- 
sary to  safeguard  its  Interests  should  certain 
Members  fall  to  pay  their  shares  In  the  ex- 
penses of  the  Union  which  may  result  to  an 
increase  in  Its  contribution  or  to  any  con- 
sequences of  reservations  made  by  other 
countries  which  shall  adversely  aSect  the 
Interests  of  the  Philippines. 

xcm 

For  the  Federal  Republic  of  Germany: 
The  Delegation  of  the  Federal  Republic  of 
Germany  reserves  fjpr  its  Government  the 
right  to  take  such  action  as  it  may  deem  nec- 
essary to  safeguard  its  interests,  should  cer- 
tain Members  nof  share  in  defraying  the  ex- 
penses of  the  Vnlon,  or  should  they  fall  In 
any  other  way  to  comply  with  the  provisions 
of  this  Convention,  or  its  Annexes  or  the 
Protocols  attached  thereto,  or  should  reser- 
vations by  other  countries  be  likely  to  in- 
crease Its  share  In  defraying  the  expenses 
of  the  Union  or  Jeopardize  Its  telecommunl- 
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cations  services.  The  Delegation  also  reserves 
the  right  for  Its  Oovemment,  in  tlte  event  of 
the  Union's  ottllnary  budget  being  charged 
with  expeiises  for  technical  cooperation  pur- 
poses, to  take  appropriate  consequential  ac- 
tion. 

XCTV 

For  France: 

The  French  Delegation  reserves  for  Its  Oov- 
ernment the  right  to  take  such  action  as  it 
may  consider  necessary  to  safeguard  its  in- 
terests, should  certain  Members  not  share  in 
defraying  the  expenses  of  the  Union,  or 
should  they  fall  In  any  other  way  to  comply 
with  the  requirements  of  the  International 
Telecommunication  Convention  (Malaga- 
Torremollnos,  1973)  or  its  Annexes  or  the 
Protocols  attached  thereto,  or  should  reser- 
vations by  other  countries  Jeopardize  the  effi- 
cient operation  of  its  t^elecommunlcatlon 
services. 

xcv 

For  Monaco: 

The  Delegation  of  Monaco  reserves  for  Its 
Oovernment  the  right  to  take  such  action  as 
it  may  consider  necessary  to  safeguard  its  in- 
terests, should  certain  Members  not  share  In 
defraying  the  expenses  of  the  Union  or 
should  they  fall  to  comply  with  the  require- 
ments of  the  International  Telecommunica- 
tion Convention  (Malaga-TcxTemolinos. 
1973),  or  its  Annexes  or  the  Protocols  at- 
tached thereto,  or  should  reservations  by 
other  countries  Jeopardize  the  smooth  and 
efficient  operation  of  its  teleconunuulcatlon 
services. 

XCVI 

For  Austria,  Luxembourg  and  the  Kingdom 
of  the  Setherlands: 

The  Delegations  of  the  above-mentioned 
countries  reserve  for  their  Governments  the 
right  to  take  any  action  which  they  may  con- 
sider necessary  to  si^eguard  their  interests 
should  certain  Members  not  share  In  defray- 
ing the  expenses  of  the  Union  or  should  they 
fall  In  any  other  way  to  comply  with  the  re- 
quirements of  the  International  Telecom- 
munication Convention  (Malaga-Torremo- 
llnos, 1973),  or  its  Annexes  or  the  Protocols 
attached  thereto,  or  should  reservations  by 
other  countries  be  liable  to  cause  an  increase 
in  their  contributory  shares  in  defraying 
Union  expenses,  or,  finally,  should  reserva- 
tions by  other  countries  Jeopardize  their 
telecommunication  services. 
XCVll 

For  the  Socialist  Federal  Republic  of  Yugo- 
slavia: 

The  Delegation  of  the  Socialist  Federal 
Republic  of  Yugoslavia  reserves  for  its  Gov- 
ernment the  right: 

1.  to  take  any  action  that  It  deems  neces- 
sary to  safeguard  the  Interests  of  its  telecom- 
munications should  certain  Members  fall  to 
comply  with  the  provisions  of  this  Con- 
vention, or  should  reservations  by  other 
countries  Jeopardize  its  telecommunication 
services : 

2.  to  take  any  action  It  may  consider  nec- 
essary to  safeguard  Its  Interests  should  cer- 
tain Members  not  share  In  defraying  the 
expenses  of  the  Union,  or  should  any  reserva- 
tions by  other  countries  be  liable  to  cause  an 
increase  in  its  contributory  share  in  defray- 
ing Union  expenses. 

xcvm 

For  the  Confederation  of  Switzerland  and 
the  Prirtcipality  of  Liechtenstein: 

The  Delegations  of  the  above-mentioned 
countries  reserve  for  their  Governments  the 
right  to  take  the  necessary  action  to  safe- 
guard their  interests  should  any  reservations 
made  or  other  measuiies  adopted  have  the 
effect  of  Jeopardising  their  telecommunica- 
tion services  or  lead  to  an  Increase  In  their 
contributory  shares  in  defraying  Union  ex- 
penses. 
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XCIX 


For  the  State  of  Israel: 

The  State  of  Israel  reserves  its  position 
with  req>ect  to  Resolution  No.  48  In  the  light 
of  the  following  facts: 

1.  The  Resolution  was  based  on  unsup- 
ported accusations,  by  countries  conducting 
open  warfare  and  unrestricted  hostilities 
against  the  State  of  Israel — without  a  single 
.shred  of  proof  being  placed  before  the  meet- 
ing. 

2.  The  draft  Resolution  was  considered  on 
Saturday,  30  October— on  the  background 
of  Inflammatory  speeches,  wild  accusations, 
and  implied  threats — all  this  on  the  Sabbath 
day,  when  the  accusers  were  well  aware  that 
the  only  representative  of  Israel  would  be 
absent,  for  religious  observances.  Israel  was 
thus  made  to  appear  that  it  was  admitting 
the  baseless  charges,  because  it  did  not  take 
the  floor  to  deny  them.  In  tact,  Israel  is  ad- 
vised that  this  was  remarked  upon  in  the  de- 
bate and  referred  to  in  Document  No.  341  by 
Malaysia. 

3.  The  religious  reasons,  which  accounted 
for  the  absence  of  the  representative  of 
Israel,  had  been  fully  explained  to  the  Chair- 
man on  the  preceding  day;  the  Chairman 
solemnly  promised,  that  if  anything  of  con- 
cern to  Israel  were  to  come  up  on  Saturday, 
he  would  do  all  that  was  in  his  power  to  dStay 
consideration — in  order  to  enable  the  Dele- 
gation of  Israel  to  exercise  Its  right  to  express 
Itself,  Tide  No.  670  of  the  Convention,  Mon- 
treaux  1065,  which  reads  as  follows: 

"It  shall  be  the  duty  of  the  Chairman  to 
protect  the  right  of  each  delegation  to  ex- 
press Its  opinion  freely  and  fully  on  the  point 
of  Issue". 

4.  When  this  course  had  not  been  followed 
the  Delegation  of  Israel  followed  orderly 
procedure,  and  on  the  occasion  of  the  first 
reading  of  the  draft  Resolution — in  the 
Plenary  Meeting  of  22.10.73 — set  forth  In  Its 
statement  the  relevant  facts,  and  formaUy 
requested  the  rejection  of  the  draft  Resolu- 
tion—Pursuant to  paragraph  693  of  the  Con- 
vention. The  Chairman  refiised  to  proceed 
to  a  vote  In  the  course  of  the  reading  of  the 
draft,  and  ruled  the  delegate  of  Israel  out  of 
order— contrary  to  the  provisions  of  the 
Convention  and  to  common  practice.  Fur- 
thermore, the  assembled  delegations  have 
thus  been  deprived  of  the  opportunity  to 
vote  on  the  matter  after  hearing  from  both 
sides. 

5.  In  its  statement  presented  In  the  Ple- 
nary Meeting  of  22.10.73,  and  which  was  fuUy 
reproduced  in  the  Summary  Record  of  that 
meeting,  Israel  put  forward,  inter  alia,  the 
following : 

a)  On  the  same  day  as  the  allegation  of 
sabotage  of  the  Beirut  submarine  cables  was 
made,  the  Israel  spokesman  otBcially  denied 
any  responslblity  whatsoever  for  this  occur- 
rence. 

b)  The  cable  itself  is  owned,  in  large  part, 
by  Exiropean  as  weU  as  United  Stetes  in- 
terests, whoee  sympathy  and  understanding 
Israel  seeks.  Why  should  Israel  wish  to  en- 
danger these  sympathies,  and  damage  the 
property  of  friendly  nations? 

c)  Why,  also  If  Israel  wished  to  carry  out 
such  an  action,  would  she  undertake  it  so 
close  to  shore,  where  detection  would  be  easy 
and  repair  relatively  simple? 

d)  In  this  case  as  in  the  past,  acts  ot 
sabotage  of  Internal  origin  have  taken  place. 
Oil  pipelines  have  been  daniaged  before, 
embassies  of  Arab  States  have  been  invaded, 
high  officials  of  Arab  States  have  been  assas- 
sinated, planes  have  been  hijacked  and  host- 
ages have  been  taken.  In  all  ttiese  instances, 
it  was  one  group  within  the  Arab  SUtes 
acUng  against  another.  Here,  too,  the  facts 
lend  themselves  to  such  conclusions.  Dis- 
sident Arab  groups  do  operate  in  Lebanon. 
On  those  very  days  such  a  group,  in  Beirut, 
took  as  hostages  some  60  Innocent  local 
Inhabitants,  and  played  around  with  their 
lives.  These  groups  have  the  minimum  skUls 


necessary  to  handle  explosives  and  to  per- 
form this  kind  of  sabotage,  and  the  means 
to  reach  the  points  where  the  damage  al- 
legedly took  place.  In  one  stroke  they  can 
take  revenge  for  wrongs,  real  or  imagined, 
and  in  the  current  climate  place  the  blame 
on  Israel. 

e)  It  was  understood  that  when  Lebanon 
first  reported  the  cable  break,  and  asked 
ITALCABLE  for  assistance  in  restoration 
of  service  via  alternate  routes,  they  them- 
selves referred  to  the  cable  break  as  an 
act  of  sabotage.  Only  later,  Cid  it  occur  to 
them,  that  thiS^  incident  could  be  utilized 
for  propaganda  purposes. 

In  view  of  the  foregoing,  the  State  of 
Israel  considers  the  so-called  Resolution  No. 
48,  as  unlawfully  and  improperly  attached 
to  this  Convention,  as  well  as  having  no 
meaning  or  effect  whiitever. 

The  State  of  Israel  is  confident  that  all 
fairmlnded  Members  of  the  Union  share  its 
views,  and  will  treat  the  so-called  Resolution 
accordingly. 

For  Denmark,  Finland,  Iceland,  Jforway 
and  Sweden: 

The  Delegations  of  the  above-mentioned 
countries  reserve  for  their  Governments  the 
right  to  take  such  action  as  they  may  con- 
sider necessary  to  safeguard  their  Interests 
should  certain  Members  of  the  Union  not 
share  in  defra}^ng  the  expenses  of  the 
Union,  or  should  any  Members  fall  in  any 
other  way  to  comply  with  the  requirements  of 
the  International  Telecommurlcatlon  Con- 
vention (Malaga-Torremollnos,  1973)  or  its 
Annexes  or  the  Protocols  attached  thereto, 
or  should  reservations  by  other  countries 
Jeopardize  their  telecommunication  services. 

For  Italy: 

1.  The  Delegation  of  Italy  reserves  for  its 
Government  the  right  to  take  such  action 
as  it  may  deem  necessary  to  safeguard  its 
interests,  should  certain  Members  not  share 
in  defraying  the  expenses  of  the  Union,  or 
should  they  fall  in  any  other  way  to  comply 
with  the  provisions  of  this  Convention,  or 
its  Annexes  or  the  Protocols  attached  thereto, 
or  should  reservations  by  other  countries  be 
likely  to  increase  its  share  in  defraying  the 
expenses  of  the  Union  or  Jeopardize  its  tele- 
communications services.  The  Delegation 
also  reserves  the  right  for  its  Government,  in 
the  event  of  the  Union's  ordinary  budget 
being  charged  with  expenses  for  technical 
cooperation  purposes,  to  take  appropriate 
consequential  action. 

2.  Italy  reserves  the  right  not  to  share  in 
defraying  any  additional  costs  that  the  In- 
ternational TelecommurUcation  Union  may 
incur  In  future  Plenlplotentlary  and  Admin- 
istrative Conferences  through  the  use  of  a 
sixth  language  of  interpretation  in  accord- 
ance with  Resolution  No.  39  of  this  Confer- 
ence. 

cn 

For  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

A 

The  Delegation  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  notes  the 
statement  of  the  Delegation  of  Chile  with 
regard  to  Antarctic  Territories.  Insofar  as  this 
nuiy  be  Intended  to  refer  to  the  British  Ant- 
arctic Territory,  Her  Majesty's  Government 
in  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  have  no  doubt  as  to  their 
sovereignty  over  the  British  Antarctic  Ter- 
ritory. 

B 

The  Delegation  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  declares 
that  it  does  not  accept  the  statement  of  the 
Argentine  Delegation  contained  In  its  dec- 
laration insofetf'  as  this  statement  disputes 
the  sovereignty  of  Her  Majesty's  Government 
in  the  United  Kingdom  over  the  Falkland 
Islands  and  the  Falkland  Islands  Dependen- 
cies and  the  British  Antarctic  Territory  and 
it  wishes  formally  to  reserve  the  rights  of 


Her  Majesty's  Government  on  this  question. 
The  Falkland  Islands  and  the  FUUand  Is- 
lands Dependencies  and  the  British  Antarc- 
tic Territory  are  and  remain  an  integral  part 
of  the  territories  for  the  international  rela- 
tions of  which  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land are  responsible. 

The  United  Kingdom  Delegation  also  can- 
not accept  the  view  expressed  by  the  Argen- 
tine "Delegation  that  the  denomination  "Falk- 
land Islands  Dependencies"  is  erroneous  ncH*. 
Insofar  as  that  view  refers  to  the  denomina- 
tion "Falkland  Islands",  that  that  denomi- 
nation Is  erronepus.  The  United  Kingdom 
Delegation,  moreover,  cannot  accept  the  view 
expressed  by  the  Argentine  Delegation  that 
the  term  "(Malvlnas) "  should  be  used  in  as- 
sociation with  the  name  of  the  Falkland 
Islands  and  the  Falkland  Islands  Dependen- 
cies. The  decision  of  the  United  Nations  Spe- 
cial Committee  to  add  "(Malvlnas)"  after 
this  name  related  solely  to  the  documents 
of  the  United  Nations  Special  Committee  on 
the  situation  with  regard  to  the  implementa- 
tion of  the  Declaration  on  the  granting  of 
Independence  to  colonial  countries  and  peo- 
ples and  has  not  been  adopted  by  the  United 
Nations  for  all  United  Nations  docimients.  It 
therefore  In  no  way  affects  the  International 
Teleconunimication  Convention  (Malaga- 
Torremollnos,  1973)  or  its  Annexes  or  any 
other  documents  published  by  the  Interna- 
tional Telecommunications  Union. 

With  regard  to  Resolution  2065  (XX)  of  the 
United  Nations  the  United  Kingdom  Delega- 
tion does  not  accept  the  reason  given  by  the 
Argentine  Delegation  for  that  Resolution. 

The  United  Kingdom  Delegation  notes  the 
reference  by  the  Argentine  Delegation  to 
Article  IV  of  the  Antarctic  Treaty  signed  in 
Washington  on  1  December  1959  but  wishes 
to  state  that  this  Article  In  no  way  supports 
or  bears  out  the  dominion  or  sovereignty  of 
any  particular  Power  over  any  Antarctic  ter- 
ritory: Her  Majesty's  Oovemment  are  in  no 
doubt  as  to  the  United  E^ingdom's  sovereignty 
over  the  British  Antarctic  Territory. 

cni 

For  the  Republic  of  Panama: 

The  Delegation  of  the  Republic  of  Panama 
states  that  it  does  not  accept  any  declaration 
made  by  any  country  in  the  International 
Telecommunication  Convention  (Malaga- 
Torremollnos,  1973)  or  in  any  other  document 
which  affects  its  sovereign  rights  over  the 
Pananui  Canal  Zone. 

crv 

For  the  Socialist  Republic  of  Roumania: 

In  signing  the  International  Teleconmiunl- 
catlon Convention  (Malaga-Torremollnos, 
1973),  the  Roumanian  Delegation  declares 
that  the  maintenance  of  certain  territories  in 
a  state  of  dependence,  as  referred  to  In  the 
provisions  of  Additional  Protocol  m.  Is  not  In 
conformity  with  the  dociunents  adopted  by 
the  United  Nations  on  the  granting  of  inde- 
pendence to  colonial  countries  and  peoples 
including  the  Declaration  relating  to  the 
principles  of  international  law  concerning 
friendly  relations  and  cooperation  between 
States  in  accordance  with  the  United  Nations 
Charter,  which  was  unanimously  adopted  by 
United  Nations  General  Assembly  Resolution 
2626  (XXV)  of  24  October  1970  and  which 
solemnly  proclaims  the  obligation  of  States 
to  promote  the  implementation  of  the  princi- 
ple of  the  equality  of  rights  of  peoples  and 
their  right  to  self-determination,  with  a  view 
to  putting  a  speedy  .end  to  colonialism. 
CV 

Chairman  of  the  Conference:  •' 

The  Chairman  of  the  Conference  deplores 
the  terms  employed  in  the  statement  made 
by  Israel  at  the  Plenipotentiary  Conference. 
Malaga-Torremollnos,  1973,  and  included  in 
its  Final  Protocol,  commenting  on  the  appli- 
cation of  the  Rules  of  Procedure  of  Confer- 
ences embodied  in  the  Qeneral  Regulations 
annexed  to  the  Montreux  Convention,  1966. 
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Niunber  670  of  the  Montreux  Convention 
states  In  fact  that  "it  shall  be  the  duty  of 
the  Chairman  to  protect  the  right  of  each 
delegation  to  express  Its  opinion  freely  and 
fully  on  the  point  at  Issue".  This  provision 
clearly  relates  to  delegations  which  are 
"present"  at  the  discussion,  which  does  not 
apply  in  this  case  to  the  Delegation  of  Israel 
which,  on  religious  grounds  worthy  of  the 
highest  respect  did  not  attend  the  Plenary 
Meeting  held  on  Saturday,  20  October  despite 
the  reasons  which  it  had  on  the  evening  be- 
fore to  presume  that  the  draft  Resolution 
contained  In  Document  No.  326  submitted 
by  the  Delegation  of  Lebanon  would  be 
debated  at  that  meeting.  It  should  be  added 
in  this  connection  that  at  his  meeting  with 
the  Delegate  of  Israel,  Mr.  SaUed,  on  Fri- 
day, 19  October,  the  Chairman  had  been 
unable  to  offer  any  guarantee  concerning  a 
postponement  of  the  debate  on  the  draft  res- 
olution In  question  and  had  merely  said 
that  he  would  hold  consultations,  which 
proved  unsuccessful,  aimed  at  having  the 
debate  deferred  until  Monday,  22  October. 

As  the  Plenary  Meeting  of  Monday,  22 
October,  the  Delegate  of  Israel,  in  the  first 
reading  of  Resolution  No.  48  submitted  by 
the  Editorial  Committee  and  contained  In 
Document  No.  351,  asked  for  a  fresh  vote  on 
the  content  of  this  draft  resolution,  basing 
Its  request  on  692  of  the  Montreux  Conven- 
tion. 

The  Chairman's  interpretation  was  that 
the  Plenary  Meeting  bad  before  it  the  text 
of  the  resolution,  before  final  consideration 
under  763  of  the  Montreux  Convention,  but 
that  it  was  not  dealing  with  the  substance 
of  the  matter,  which  had  already  been  settled 
at  the  meeting  held  on  Saturday,  20  October 
after  a  roll-call  vote  In  which  there  were 
64  votes  in  favour  and  3  against  with  46 
abstentions. 

The  chairman  based  his  ruling  on  697  of 
the  Montreux  Convention   (1965). 

In  wttness  whereof,  the  respective  pleni- 
potentiaries have  signed  this  Final  Protocol 
in  each  of  the  Chinese,  English,  French, 
Russian  and  Spanish  languages,  in  a  single 
copy,  which  shall  remain  deposited  In  the 
archives  of  the  International  Telecommuni- 
cation Union,  which  shall  forward  a  copy  to 
each  of  the  signatory  countries. 

Done  at  Malaga-TorremoUnos,  25  October 
1973. 

The  signatures  following  the  Final  Pro- 
tocol are  the  same  as  those  tchich  /ollow  the 
Convention. 

Telegraph   Regulations 

ARTICLE     1 

Purpose  of  the  telegraph  regulations 
l.y^The  Telegraph  Regulations  lay  down 
the  gekeral  pt;lnciple8  to  be  observed  in  the 
InternaVlonal  telegraph  service. 
(2)  In  implementing  the  principles  of  the 
ilations.  Administrations*  shoiild  com- 
ly  with  the  C.C..I.T.T.  Recommendations, 
including  any  Instructions  forming  part  of 
taoee  Recommendations,  ou  any  matters  not 
coyered  by  the  Regulations. 

These  Regulations  shall  apply  regard- 
lessXof  the  means  of  transmission  used,  so 
far  as  the  Radio  Regulations  and  the  Addi- 
tional Radio  Regulations  do  not  provide 
otherwise. 

ARTICLE     2 

Definitions 
International   Route 
An  international  route  comprises  the  cir- 
cuits   to    be    used    for    telecommunication 
traffic   between  two   international   terminal 
exchanges  or  offices. 


*Or   recognized   private   operating    agen- 
cy(les). 


International  Public  Telegram  Service 
The  service   which  provides   for  the  ex- 
change of  various  classes  of  international 
telegrams. 

International  Telegraph  Service 
Denotes  the  generality  of  the  various  kinds 
of  international  telegraph-type  services 
therein  comprised,  including  the  telegram 
and  radlotelegram  services,  the  phototele- 
graph  service,  the  telex  service,  the  data 
transmission  service,  the  scheduled  radio- 
communications  service  and  the  leased  tele- 
graph circuit  service. 

Ordinary   Private  Telegrams 

Ordinary  private  telgrams  are  obligatory 
private  telegrams  other  than  safety  of  life 
telegrams,  meteorological  telegrams  and  tele- 
grams concerning  persons  protected  in  time 
of  war  by  the  Oeneva  Conventions  of  12 
August  1949. 

Accounting   Rate 

The  accounting  rate  is  the  rate  agreed 
between  Administrations  <  in  a  given  relation 
which  is  used  for  the  establishment  of  inter- 
national accounts. 

Collection  Charge 

The  collection  charge  is  th^  chaige  estab- 
lished   and    collected    by    Administrations ' 
from  Its  customers  for  the  use  of  the  Inter- 
national telecommunication  service. 
Instructions 

Instructions  consist  of  a  Recommendation 
(or  a  group  of  Recommendations)  prepared 
by  the  C.CJ.T.T.  and  dealing  with  practical 
procedure  for  operation  and  rate-fixing, 
which  may  be  published  in  the  form  of  a 
separate  manual  and  made  available  to  Ad- 
ministrations and  recognized  private  opera- 
ting agencies  for  use  by  their  operational 
services. 

ARTICLE    3 

International  system 

1.  The  circuits  and  Installations  provided 
for  the  International  telegraph  service  shall 
be  sufficient  to  meet  all  requirements  of  the 
service. 

2.  Administrations '  shall  cooperate  in  the 
establishment,  operation  and  maintenance  of 
the  circuits  and  Installations  used  for  the 
International  telegraph  service  to  ensure  the 
best  possible  quality  of  service. 

ARTICLE    4 

Services  offered  to  users 
1.   (1)    The  following  classes  of  telegrams 
shall  be  obligatory  In  the  international  pub- 
lic telegram  service: 

1.  Telegrams  relating  to  the  safety  of  life. 

2.  Government  telegrams  and  telegrams 
relative  to  the  application  of  the  United 
Nations  Charter. 

3.  Meteorological  telegrams. 

4.  Telegrams  concerning  persons  protected 
In  time  of  war  by  the  Geneva  Conventions 
of   12   August    1949. 

5.  Ordinary  private  telegrams. 

6.  Telegraph  service  correspondence. 

(2)  Provisions  concerning  these  classes  of 
telegrams  are  contained  in  the  Annex. 

2.  Admimstrations  ■  have  the  option  of  ac- 
cepting other  telegrams  and  telegrams  with 
B|>ecial  services  referred  to  In  C.C.I.T.T.  Rec- 
ommendations. 

3.  Administrations  <  which  do  not  accept 
telegrams  and/or  telegrams  with  special 
services  referred  to  in  6  in  their  own  services 
must  admit  them  in  transit  except  in  case 
of  suspension  of  service  provided  for  In 
Article  33  of  the  Convention  (Montreux, 
1965). 

4.  Administrations  *  may,  subject  to  the 
applicable  national  law,  provide  telex,  photo- 
telegraph,    data   transmission    and  or    other 


*Or   recognized    private    operating    agen- 

ey(««). 


telegraph  services  and  may  place  Interna- 
tional circuits  at  the  exclusive  disposal  of 
users  In  those  relations  where  circuits  re- 
main available  after  the  needs  of  the  public 
t^tocommunlcatlon  services  have  been  satis- 
fied. 

5.  Administrations  ■  may  come  to  bilateral 
and  regional  agreements  with  a  view  to  im- 
proving services  available  to  the  users,  pro- 
vided that  such  agreements  are  not  in  con- 
flict \k1th  Article  10  of  these  Regulations. 

ARTICU:   s 

General  operating  provisions  for  telegrams 

1.  The  original  telegram  mtist  be  written  in 
characters  which  are  used  in  the  country  of 
origin  and  which  have  an  equivalent  in  the 
table  of  telegraph  signals  given  m  C.C.1.T.T 
Reoomme  ndations. 

2.  Each  telegram  must  have  an  address 
containing  all  particulars  necessary  to  en- 
sure delivery  of  the  telegram  to  the  addressee 
without  enquiries  or  requests  for  Informa- 
tion. 

3.  Each  telegram  must  contain  a  text  and 
may  contain  a  signature.  Tlie  text  and  the 
signature  may  be  expressed  in  plain  language 
or  in  secret  language.  These  languages  may 
be  used  together  in  the  same  telegram. 

4.  All  Administrations  ■  shall  accept,  in  all 
their  relations,  telegrams  in  plain  language. 
They  may  refuse  to  admit,  in  both  accept- 
ance and  in  delivery,  private  telegrams  wholly 
or  partly  in  secret  language,  but  they  must 
allow  these  telegrams  to  pass  In  transit,  ex- 
cept in  the  case  of  suspension  defined  in 
Article  33  of  the  Convention  ( Montreux. 
1S65). 

5.  The  sender  of  a  telegram  in  secret  lan- 
guage must  produce  the  code  from  which  the 
text  or  part  of  the  text  or  the  signature  of 
the  telegram  is  compiled  if  the  office  of  or- 
igin or  the  Administration  to  which  this 
office  belongs  asks  him  for  it.  This  provision 
shall  not  apply  to  Government  telegrams  and 
service  telegrams,  both  of  which  may  be  ex- 
pressed In  secret  language  in  all  relations. 

6.  Everything  that  the  sender  asks  to  liave 
transmitted  shall  be  chargeable,  with  the 
exception  of  the  route  indication  and  the 
name  of  the  code  used  for  the  wording  of  a 
secret  language  telegram,  when  this  infor- 
mation Is  required  by  the  country  of  origin 
or  by  the  counti-y  of  destination. 

7.  Telegrams  shall  be  delivered  according 
to  their  address,  by  any  means  available, 
either  to  a  private  house,  office,  business 
house,  etc.,  of  the  addressee,  or  to  the  place 
where  he  is  living  or  staying  temporarily 
(hotel,  etc.)  or  telegraph  restant,  or  poste 
restante  or  to  a  post  office  box. 

8.  Telegrams  may  be  delivered  either  to  the 
addressee,  to  an  adult  member  of  his  family, 
to  any  person  in  his  service,  to  his  lodgers  or 
guests,  or  to  the  receptionist  or  porter  at  the 
hotel  or  house,  unless  the  addressee  has  des- 
ignated In  writing  a  special  representative. 

9.  When  a  telegram  cannot  be  delivered  to 
the  adoressee.  the  telegraph  office  of  destina- 
tion shall  send,  with  minimum  delay,  a  serv- 
ice advice  (see  Annex,  paragraph  6.2)  to  the 
office  of  origin,  stating  the  cause  of  the  non- 
delivery. 

10.(1 1    Subject   to  the   application   of   the 
provisions  of  Articles  39  and  49  of  the  Con- 
vention   (Montreux,    1965),   Administrations 
and    recognized    private    operating    agencies 
shall  take  the  necessary  steps  to  secure  a 
special  priority  for  telegrams  relative  to  the  i 
application  of  the  provisions  of  Chapters  VI, 
VU  and  VIII  of  the  United  Nations  Charter, 
exchanged  in  an  emergency,  between  the  fol- 
lowing persons: 
The  President  of  the  Security  Council, 
The  President  of  the  General  Assembly, 
The  Secretary-General  of  the  United  Na- 
tions, 


iQr  recognized  privite  operating  agency- 
(les). 
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Th»  Chalrmaa  of  the  MUttary  Staff  Com- 
mlttae. 

The  Chairman  of  a  regional  sub-committee 
of  th*  Mmtary  Staff  Commlttea. 

A  repcMdntatlTO  to  the  Sacurt^  Council  or 
to  tha  Qoneral  Aaseinbty. 

A  member  of  the  Military  Staff  Commit- 
tee, 

llie  Chairman  or  the  Principal  Secretary 
of  a  oommlttM  set  up  by  tbe  Security  Coun- 
cil or  the  General  Assembly. 

A  person  performing  a  mission  on  behalf 
of  the  United  Nations. 

A  hewl  of  SUta. 

A  mixklster  member  of  a  Government. 

The  administrative  head  of  a  trust  terri- 
tory designated  as  a  strategic  area. 

(2)  Telegrams  naentloned  in  (1)  above  but 
wlilch  do  not  fall  under  tiie  claaa  of  govern- 
ment telegrams  shall  be  regarded  as  gov- 
ernment telegrams. 

ARTICLB   e 

Stoppage  of  telegrams 

1.  The  right  to  stop  transmission  of  certain 
private  telegrams  as  provided  for  in  Article 
32  of  the  Convention  (Montreaux.  1966). 
shall  be  exercised  by  the  terminal  or  transit 
telegraph  offices  subject  to  reference  to  the 
appropriate  authority  which  shall  decide 
without  appeal. 

2.  Safety  of  life  telegrams,  government  tel- 
egrams and  service  telegrams  shall  be  en- 
titled to  transmission  as  of  right.  Telegraph 
offices  shall  exercise  no  control  over  such 
telegrams. 

3.  Administrations'  shall  undertake  to 
stop,  at  their  respective  offices,  the  accept- 
ance, transmission  and  delivery  of  telegrams 
addressed  to  telegraphic  reforwardlng  agen- 
cies and  other  organizations  set  up  to  for- 
ward telegrams  on  behalf  of  third  parties 
BO  as  to  evade  full  payment  of  the  charges 
due  for  the  complete  route.  Tlie  office  stop- 
ping the  telegram  shall  at  once  Inform  the 
office  of  origin. 

ASTICLX  7 

Archivet 

1.  The  original  or  facsimile  copies  of  tele- 
grams and  the  relevant  documents  relattng 
to  handing  In,  transmission  (if  practicable) 
and  delivery  which  are  required  to  be  re- 
tained by  the  Administrations  «  shall  be  pre- 
served with  all  precautions  necessary  to  en- 
sure secrecy,  until  the  accounts  relative 
thereto  are  settled  and.  In  any  case,  for  at 
least  six  months  counted  from  the  month 
after  that  in  which  the  telegram  was  handed 
in.  Administrations  >  may  preserve  the  in- 
formation by  any  other  means,  e.g.  magnetic 
or  electronic  records. 

2.  However,  shotild  an  Administration! 
deem  it  desirable  to  destroy  such  documents 
before  the  above-mentioned  period,  and 
hence  is  not  In  a  position  to  carry  out  an 
enqiiiry  In  respect  of  the  services  for  which 
It  Is  responsible,  such  Administration '  shaU 
bear  all  the  consequences  both  as  regards  re- 
fund of  charges  and  any  difference  In  inter- 
national accounts  which  might  otherwise 
have  been  observed. 

3.  Subject  to  the  exceptions  contemplated 
in  Article  35,  paragraph  2,  of  the  Convention 
(Montreux,  1966),  originals  or  copies  of  tele- 
grams may  be  shown  only  to  the  sender  or 
the  addressee,  after  verification  of  his  iden- 
tity, or  to  the  authorized  representative  of 
one  of  them. 

ARTICLE    s 

Accounting  rates  for  telegrams 
1.  The  Administrations  >  shall  fix  their 
terminal  and  transit  rates  for  telegrams  tak- 
ing into  accotint  the  Beoommendations  of 
the  C.CJ.T.T.  and  the  cost.  The  terminal 
rates  fixed  by  an  Administration  *  for  a  re- 
lation with  another  country  shall  be  the 
same  regardless  of  the  route  used. 


a.  The  orerall  acoounting  rates  shall  be 
made  up  of  the  sum  of : 

(a)  The  tcnalnal  rates  of  the  countries  of 
origin  and  destination; 

(b)  Tbe  trsasit  rates  of  intermediate  Ad- 
ministrations ^  whose  territory,  installations 
or  drcuxts  are  used  for  the  transmission  of 
telegrams; 

(c)  Where  the  case  arises,  the  rates  for 
any  otmnecUng  circuits  provided  by  radio,  by 
submarine  cable  or  by  any  other  means. 

3.  The  overall  accounting  rate  to  be  ap- 
plied between  two  countries  should,  in  prin- 
ciple, be  that  which,  by  addition  of  the  rates 
above,  gives  tbe  lowest  sum. 

4.  Administrations  >  may.  by  agreement,  fix 
the  overall  accounting  rate  applicable  in  a 
given  relation  and  may  divide  that  rate  into 
terminal  shares  payable  to  the  Administra- 
tions >  of  the  terminal  countries  and.  where 
appropriate.  Into  transit  shares  payable  to 
the  Administrations  >  of  the  transit  countries. 

5.  The  overall  accounting  rate  shall  ex- 
clude any  fiscal  tax  or  duty.  Any  country 
which  for  its  own  benefit  levies  a  fiscal  tax 
on  International  telegrams  shall  collect  this 
tax  In  addition  to  the  charges  and  only  from 
senders  of  telegrams  deposited  In  its  territory. 

ARTICLE    » 

Collection  charges  for  telegrams 
Each  Administration »  shall,  subject  to  the 
applicable  national  law,  fix  the  charges  to  be 
collected  from  Its  customers;  in  fixing  these 
charges  Administration '  should  make  every 
effort  to  avoid  too  great  a  dissymmetry  be- 
tween the  charges  applicable  in  each  direc- 
tion of  the  same  relation. 

ARTICLE     10 

Prohibition  of  rebates  for  telegrams 
Members  and  Associate  Members  of  the 
Union  undertake  to  prohibit  the  granting. 
In  any  form  whatsoever,  of  rebates  on  the 
rates  appearing  in  the  official  tariff  lists  of 
Administrations,'^  and  reserves  the  right  to 
take  action  against  recognized  private  op- 
erating agencies,  which  either  directly  or 
through  the  medium  of  their  agents  or  sub- 
agents,  grant  to  senders  or  address. es.  In  any 
way  whatsoever  (for  example,  per  word,  per 
telegram,  by  the  addition  of  words  through 
paid  service  advices,  by  means  of  discounts, 
etc.)  rebates  having  the  effect  of  reducing 
the  above-mentioned  rates.  Such  action  may 
involve  the  suspension  of  service  with  these 
private  operating  agencies. 

ARTICLS     1 1 

Accounting ' 

1.  Unless  otherwise  agreed  upon,  the  Ad- 
ministration '  responsible  for  collecting  the 
charges  shall  establish  a  monthly  account 
showing  all  the  amounts  due  and  send  It  to 
the  Administrations  '  concerned. 

2.  The  accounts  shall  be  sent  as  promptly 
as  possible  but  in  any  case  before  the  end 
of  the  third  month  following  that  to  wliksh 
they  relate. 

3.  In  principle,  an  account  shall  be  con- 
sidered as  accepted  without  the  need  for 
specific  notification  of  acceptance  to  the  Ad- 
ministration '  which  sent  It. 

4.  However,  any  Adniilnlstratlon  >  shall 
have  the  right  to  question  the  contents  of 
any  account  but  only  to  the  extent  necessary 
to  bring  differences  within  mutually  agreed 
limits. 

6.  The  payment  of  the  balance  due  on  an 
account  shall  not  be  delayed  pending  settle- 
ment of  any  query  on  that  amount.  Adjust- 
ments which  are  later  agreed  shall  be  in- 
cluded In  a  subsequent  account. 

6.  In  relations  where  specific  agreements 
do  not  exist,  a  quarterly  settlement  state- 
ment showing  the  balances  from  the 
monthly  accoimts  for  the  period  to  which  it 


relates  shall  be  prepared  as  quickly  as  possi- 
ble by  the  creditor  Administration  ^  which, 
after  Terlfleatlon.  shall  return  one  of  the 
copies  endorsed  with  its  aooeptanoe. 

7.  Payments  shall  be  eStetad  aa  pron^my 
as  possible  bat  In  no  case  later  thu  six 
weeks  after  the  day  on  which  the  quarterly 
settlement  statement  is  received  by  the 
debtor  Administration.'  Beyond  this  period 
the  creditor  Administration  ^  sh^  have  the 
right  to  charge  interest  at  the  rate  of  8  per 
cent  per  annum,  reckoned 'from  the  day  fol- 
lowing the  date  of  expiration  of  the  said 
period. 

ASnCLK    13 

ReimbuTsementt  of  telegram  changea 
On  request  or  following  a  complaint  re- 
garding the  performance  of  the  service,  re- 
imbtirsement  shall  be  made  to  the  person 
who  made  the  payment,  taking  Into  account 
the  RecommendaUons  of  the  C.OJ.T.T.  All 
claims  for  a  refimd  must  be  presented  with- 
in four  months  from  the  date  on  which 
the  telegram  was  handed  in. 

FINAL    PROVISIONS 
ASTICLX    13 

Completion  of  the  regulationa 

1.  These  Regulations  may,  in  pursuance  of 
Resolution  37  of  the  Plenipotentiary  Confer- 
ence (Montreux,  1965),  be  completed  by  a 
ftui;her  Appendix,  which  shaU  form  an  inte- 
gral part  of  these  Regulations,  oontaining: 

Such  provisions  as  the  1974  MariUme  World 
Administrative  Radio  Conference  may  deem 
necessary  to  incorporate  In  these  BegiUa- 
tlons; 

Such  provisions  of  the  Radio  Begulattons 
and  Additional  Radio  Regulations  (1971  Re- 
vision) ,  as  the  said  Conference  may  see  fit  to 
transfer: 

Any  amendment  to  these  provisions  or  any 
new  provisions  of  the  Radio  Regulations  mr  of 
the  Additional  Radio  Begtilatlons  which  may 
be  adopted  by  the  1974  Maritime  World  Ad- 
ministrative Radio  Conference. 

2.  However,  no  provision  so  transferred  by 
the  Maritime  World  Administrative  Radio 
Conference  and  embodied  in  the  Appendix 
referred  to  In  44  shall  In  any  way  be  con- 
strued to  amend  or  alter  any  provisions  con- 
tained In  these  Regulations  and.  In  the  event 
of  any  conflict,  these  Regulations  shall  over- 
nile  such  provision. 

ARTICLE     14 

Annex  and  appendices 
Tlie  Telegraph  Regulations  are  completed 
by  the  Annex  and  Appendices  1  and  2.  which 
form  an  Integral  part  of  these  Regulations. 

AXTTCIX    IS 

Entry  into  force  of  the  regulations 

1.  These  Regulations  shall  enter  Into  force 
on  1  September  1974,  with  the  excepUon  of 
the  Appendix,  if  any.  referred  to  in  44  which 
shall  enter  into  force  on  such  a  date  as  the 
1974  Maritime  World  Administrative  Radio 
Conference  shall  determine. 

2.  In  signing  these  Regulations,  the  re- 
spective delegates  declare  that  If  an  Ad- 
ministration makes  reservations  with  regard 
to  the  application  of  one  or  more  of  the  pro- 
visions thereof,  other  Administrations  shall 
be  free  to  disregard  the  said  provision  or 
provisions  in  their  relations  with  the  Ad- 
ministration which  has  made  such  reserva- 
tions. 

In  WITNESS  wBXBEOF  the  respective  dele- 
gates have  signed  these  Regulations  in  a 
single  copy  which  together  with  the  AppendU 
referred  to  In  44  shall  remain  deposited  in 
the  archives  of  the  International  Telecom- 
munication Union,  which  shall  forward  a 
certified  copy  to  each  of  the  signatory 
countries. 


'  Or   recognized    private   operatinc   acsn- 
cy(les). 


'  Or  recognized   private   operating   agency 
(lee). 
■See  also  Appendix  I. 


DoNx  at  Oeneva.  11  April  1973. 

APFXNDIX    1 

Payment  of  balances  of  accounts 
In  the  absencT;  of  q>eclal  arrangements  be- 
tween   Adiniiilstrations    and/or    recognized 
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private  operating  agencies,  the  currencies 
used  for  the  payment  ot  balances  of  inter- 
national telecommunication  accounts — which 
pursuant  to  the  International  Telecommuni- 
cation Convention  (Montreux,  1966)  are  re- 
quired to  be  drawn  up  in  gold  francs — and 
the  methods  of  conversion  Into  such  cur- 
rencies shall  be  as  follows: 

1.  The  payment  of  balances  of  International 
telecommunication  accounts  shall  be  made 
In  the  currency  selected  by  the  creditor  after 
consultation  with  the  debtor.  If  there  Is  dis- 
agreement the  choice  of  the  creditor  shall 
prevail  In  all  cases  subject  to  the  provisions 
in  6.1.  If  the  creditor  does  not  specify  a  cur- 
rency the  choice  shall  rest  with  the  debtor. 

2.  The  amount  of  the  payment,  as  deter- 
mined hereafter,  in  the  selected  currency 
shall  be  eqiilvalent  In  value  to  the  balance 
of  the  account. 

3.  If  the  balance  of  the  accoiint  is  ex- 
pressed In  gold  francs,  the  amount  of  the 
selected  currency  which  is  equivalent  In  value 
to  that  balance  shall  be  determined  by  the 
relationship  in  effect  on  the  day  before  pay- 
ment between  the  value  of  the  gold  franc 
and: 

(a)  the  gold  par  value  of  the  selected  cur- 
rency approved  by  the  International  Mone- 
tary Fund  (hereafter  designated  as  I.M.P.) . 
If,  however,  a  central  rate  of  the  selected 
currency  has  been  established  under  IMJF. 
Executive  Board  decision  subsequent  to  the 
approval  given  by  the  I.M.F.  to  the  gold  par 
value,  the  gold  value  of  that  central  rate 
shall  be  used  in  determining  the  equivalent 
value.  (See  Note,  page  52 1 ; 

(b)  Or  the  gold  par  value  of  the  selected 
currency  fixed  unilaterally  by  the  appropriate 
Oovemment  or  official  issuing  authority 
(hereafter  designated  as  fixed  unilaterally). 
If,  however,  a  central  rate  of  the  selected  cur- 
rency has  been  established  imllaterally  sub- 
sequent to  the  unilateral  fixing  of  a  gold  par 
value,  the  gold  value  of  that  central  rate 
shall  be  used  In  determining  the  equivalent 
value.  (See  Note,  page  52) . 

3.1  If  the  selected  currency  does  not  have 
a  value  of  the  kind  shown  In  3,  or  if  the 
margins  recognized  by  the  Articles  or  Exec- 
utive Board  decisions  of  the  I.M.F.  3(a),  or 
established  beforehand  by  the  appropriate 
Oovemment  or  issuing  authority  3(b)  are 
not  being  observed,  the  equivalent  value  of 
the  selected  currency  shall  be  uetermlned 
by  its  relationship  on  the  official  or  generally 
accepted  foreign  exchange  market,  as  pro- 
vided in  6,  to  another  currency  with  a  value 
of  the  kind  shown  In  3. 

4.  If  the  balance  of  the  account  is  ex- 
pressed in  a  currency  other  than  gold  francs 
and  the  selected  currency  is  the  same  as  the 
currency  of  the  balance  of  the  account,  the 
amount  of  the  selected  currency  for  payment 
shall  be  the  amount  of  the  balance  of  the 
account. 

5.  If  the  balance  of  the  account  is  ex- 
pressed in  a  currency  other  than  gold  francs 
and  the  selected  currency  for  payment  is 
different  from  the  currency  in  which  the 
balance  is  expressed,  the  amount  of  the  se- 
lected currency  for  payment  shall  be  deter- 
mined by  relating  the  gold  value  of  the  cur- 
rency of  the  balance  of  the  account  to  the 
gold  value  of  the  selected  currency  by  refer- 
ence to  their  respective  values  as  in  3. 

5.1  If  either  or  both  of  the  currencies  naen- 
tioued  in  5  do  not  have  a  value  of  the  kind 
shown  in  3,  or  If  the  margins  recognized  by 
the  Articles  or  Executive  Board  decisions  of 
the  I.M.F.  or  established  beforehand  by  the 
appropriate  Oovemment  or  Issuing  author- 
ity are  not  being  observed,  the  equivalent 
value  of  one  cvirrency  to  the  other  shall  be 
determined  by  their  relationship  on  the  offi- 
cial or  generally  accepted  foreign  exchange 
market,  as  provided  in  6. 

6.  For  the  purpose  of  deiermiuing  the  of- 
ficial or  generally  accepted  foreign  exchange 
market  equivalent  referred  to  in  3.1  and  6.1, 


the  rate  UMd  shall  be  the  closing  rate  for 
currency  which  can  be  used  in  the  majority 
of  merchandise  trade  tranaactlODe  for  q>ot 
delivery  cable  transfers  in  the  official  or  gen- 
erally accepted  foreign  exchange  nuu-ket  of 
the  main  financial  centre  of  the  debtor  coun- 
try on  the  day  prior  to  payment  or  the  most 
recent  rate  quoted. 

6.1  If  a  creditor  selects  a  currency  with  a 
gold  per  or  central  rate  fixed  unilaterally  or 
a  currency  the  equivalent  value  of  which  Is 
to  be  determined  by  its  relationship  to  a  cur- 
rency with  a  gold  par  or  central  rate  fixed 
unilaterally,  the  use  of  the  selected  currency 
must  be  acceptable  to  the  debtor. 

7.  The  debtor  shall  transmit,  on  the  date 
of  payment,  the  amount  of  the  selected  cur- 
rency as  computed  above  by  a  bank  cheque, 
transfer  or  any  other  means,  acceptable  to 
the  debtor  and  the  creditor.  If  the  creditor 
expresses  no  preference,  the  choice  shall  fall 
to  the  debtor. 

8.  Provided  the  periods  of  payment  are  ob- 
served Administrations  or  recognized  private 
operating  agencies  may  by  mutual  agree- 
ment settle  their  balances  of  various  kinds 
by  offsetting  credits  and  debits  in  their  rela- 
tions with  other  Administrations  and/or 
recognized  private  operating  agencies.  The 
offsetting  may  be  extended  by  mutual  agree- 
ment to  debts  arising  from  postal  services 
where  both  Administrations  or  recognized 
private  operating  agencies  operate  both 
postal   and  teleconununlcation  services. 

9.  The  payment  charges  imposed  in  the 
debtor  country  (taxes,  clearing  charges, 
commission,  etc.)  shall  be  borne  by  the 
debtor.  The  charges  Imposed  in  the  creditor 
country,  Including  payment  charges  Imposed 
by  banks  in  Intermediate  countries,  shall  be 
borne  by  the  creditor. 

10.  If,  between  the  time  the  remittance 
(cheque,  etc.)  is  effected  and  the  time  the 
creditor  receives  it,  a  variation  occurs  in  the 
equivalent  value  of  the  selected  currency  cal- 
culated as  described  in  3,  3.1,  5,  6.1  or  6  and  if 
the  difference  resulting  from  such  variation 
exceeds  5^  of  the  amount  due  as  calculated 
following  such  variation,  the  total  difference 
shall  be  shared  equally  between  debtor  and 
creditor. 

11.  If  there  should  be  a  radical  change  in 
the  International  monetary  system  (e.g.  a 
substantial  general  change  in  the  official  price 
of  gold,  or  if  gold  ceased  to  be  used  generally 
as  a  basic  reference  for  currencies)  which 
invalidates  or  makes  Inappropriate  one  or 
more  of  the  foregoing  paragraphs.  Adminis- 
trations and  recognized  private  operating 
agencies  shall  be  free  to  adopt,  by  mutual 
agreement,  different  procedures  for  the  pay- 
ment of  balances  of  accounts,  pending  a  re- 
vision of  this  Appendix. 

(  Note. — Where  the  central  rate  is  in  terms 
of  another  I.M.F.  member's  currency  (here- 
after described  as  such  other  currency),  the 
amount  of  the  selected  currency  shall  be  de- 
termined by  first  reading  the  gold  franc 
amount  to  the  I.M.F. — approved  par  value  of 
such  other  currency  and  then  by  relating  the 
resulting  amount  of  such  other  currency  to 
the  selected  currency  for  payment.  Where 
such  other  currency  has  no  I.M  J*. — approved 
par  value  in  effect,  6  shall  apply.) 

APPENDIX  2 

GENER.^L  SECRETARIAT  RECIPROCAL 

COMMUNICATIONS 

Relations  of  administrations  with  one  an- 
other throught  the  mediurn  of  the  Gen- 
eral Secretariat 

1.  Administrations'  shall  notify  the  Gen- 
eral Secretariat,  by  telegraph,  of  any  Fuspen- 
sion  of  services  carried  out  under  Article  33 
of  the  Convention  (Montreux,  1965),  or  other 


1  Or  recognized  private  operating  agency 
(ies). 


abnormal  circumstance  affecting  the  fiow  of 
traffic,  and  also  of  the  return  to  normal 
conditions. 

2.  The  Secretary-Oeneral  sbaU  bring  such 
InformaUon  to  the  attention  of  all  other  Ad- 
ministrations >  immediately  by  telegraph. 

3.  Administrations  or  recognized  private 
operating  agencies  who  are  authorized  by 
Administrations  shall  notify  the  Oeneral 
Secretariat  of  their  terminal  and  transit 
rates  and  of  any  subsequent  changes  in 
these  rates. 

4.  Changes  in  rates  shall  be  notified  suf- 
ficiently in  advance,  if  necessary  by  tele- 
graph, to  enable  the  Secretary-Oeneral  lo 
inform  Administrations,'  by  means  of  the 
Operational  Bulletin,  within  the  periods  laltl 
down  in  C.C.I.T.T.  Recommendations. 

5.  Administrations  '  shall  uotlfv  the  Gen- 
eral Secretariat  of  the  opening  of  new  routes 
and  the  closing  of  existing  routes  insofar 
as  they  concern  the  International  service.  The 
SecreUry-Oeneral  shall  publish  this  infor- 
mation in  the  Operational  Bulletin. 

6.  The  Oeneral  Secretariat  shall  also  pub- 
lish other  information  and  statistics  relst- 
ing  to  the  International  services  in  pursuance 
of  agreements  between  Administrations  and 
or  recognized  private  operntlng  agencies  and 
resolutions  of  competent  Administrative 
Conferences  and  taking  into  account  the  Rec- 
ommendations of  Consultative  Committees. 

7.  Administrations  '  shall  notify  the  Gen- 
eral Secretariat  of  any  additions,  amend- 
ments or  deletions  to  the  above  information 
and  statistics.  So  far  as  practicable,  amend- 
ments to  the  relevant  documents  shall  be 
notified  in  the  form  required  for  these  docvi- 
ments.  Questionnaires  wUl  be  Issued  to  Ad- 
ministrations'  when  the  statistics  or  other 
Information  is  to  be  presented  in  tabulated 
form. 

8.  Administrations '  shall  reply  fully  and 
promptly  to  requests  by  the  Secretary-Gen- 
eral for  Information  to  be  Included  in  these 
documents. 

ANNEX 

(See  Article  4) 
1.  Telegrams  relating  to  the  safety  of  life 

1.1  In  accordance  with  the  provisions  of 
Article  39  of  the  Convention  (Montreux, 
1965)  telegrams  relating  to  the  safety  of  llf? 
on  land,  at  sea,  in  the  air  and  in  outer 
space,  and  exceptionally  urgent  epidemiolo- 
gical telegrams  of  the  World  Health  Organi- 
zation shall  have  absolute  priority  over  all 
other  telegrams. 

1.2  Such  telegrams  from  government 
agencies  or  from  private  persons  shall  re- 
late to  the  safety  of  life  in  the  cases  of  ex- 
ceptional emergency  being  obviously  of  com- 
mon Interest. 

J. 3  Telegrams  relating  to  the  safety  of 
life  sent  by  the  Headquarters  of  the  World 
Health  Organization  or  by  the  regional  epi- 
demiological centres  of  that  Organization 
shall  be  certified  as  being  truly  telegrams 
of  exceptional  urgency  relating  to  the  safety 
of  life. 

1.4  The  text  and  signature  of  telegrams 
relating  to  the  safety  of  life  handed  in  at  a 
telegraph  office  shall  be  in  plain  language. 

15  Administrations'  shall  deliver  im- 
mediately telegrams  relating  to  the  safety  of 
life. 

2.  Government  telegiams  and  telegrams  rela- 
tive to  the  application  of  the  United  Na- 
tions Charter 

2.1  Government  telegrams  are  those  de- 
fined as  such  in  the  Convention  (Montreux, 
1965). 

2.2  Government  telegrams  must  bear  the 
seal  or  stamp  of  the  authority  which  sends 
them.  This  formality  shall  not  be  required 
when  the  genuineness  of  the  telegram  cannot 
give  rise  to  doubt. 

2.3  Replies  to  Government  telegrams  shall 
also  be  regarded  as  Goverrmient  telegrams. 
The  right  to  send  a  reply  as  a  Government 

*Or  recognized  private  operating  agency 
(ies). 
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telegram  shall  be  estebltshed  by  the  produc- 
tion of  the  original  Oovemment  telegrsm. 

2.4  The  telegrams  of  consular  agents  car- 
rying on  private  business  shall  only  be  re- 
garded as  Oovemment  telegrams  when  they 
are  addressed  to  an  official  person,  and  relate 
to  official  matters.  Telegrams  from  such  con- 
sular agents  which  do  not  fulfill  these  con- 
ditions shall,  however,  be  accepted  by  tele- 
graph offices  and  transmitted  as  Government 
telegrams;  but  these  office*  shall  at  once  re- 
port the  matter  to  the  Administration  to 
which  they  are  subject. 

2.6  Number  19  of  these  Regulations  de- 
fines telegrams  relating  to  the  application  of 
the  United  Nations  Charter  to  which  a  special 
priority  is  to  be  secured  and  which  are  to  be 
treated  as  Government  telegrams. 

2.6    Administrations  >  shall  deliver  imme- 
diately Oovemment  telegrams,  for  which  the 
sender  has  requested  priority  in  transmission. 
3.  Bideteorologlcal  telegrams 

The  term  "meteorological  telegram"  de- 
notes a  telegram  sent  by  an  official  meteoro- 
logical service  or  by  a  station  In  official  rela- 
tion With  such  a  service,  and  addressed  to 
such  a  service  or  to  such  a  station,  and  which 
connLbts  solely  cf  meteorological  observations 
or  forecasts.  A  telegram  of  this  kind  must 
always  be  regarded  as  drawn  up  in  plain 
language. 
4.  Telegrams  concerning  persons  protected  In 

time  ctf  war  by  the  Geneva  Conventions 

of  12  ^ugu»t  1949 

4.1     Titeee  shall  Include; 

(a)  ttelekrams  addressed  to  prisoners  of 
war,  ciuUan  internees  or  their  representa- 
tives mna»nerB'  representatives,  internee 
commlvees)  by  recognized  relief  societies 
assisting  war  victims; 

(b)  Telegrams  which  prisoners  of  war  and 
civilian-  internees  are  permitted  to  send  or 
those  sent  by  their  representatives  (pris- 
oners' representatives,  internee  committees) 
in  the  course  of  their  duties  under  the  Con- 
ventions; 

(c)  Telegrams  sent  In  the  course  of  their 
duties  under  the  Conventions  by  the  Na- 
tional Information  Biueaux  or  the  Central 
Information  Agency  for  which  provision  is 
made  in  the  Geneva  Conventions,  12  August 
1949,  or  by  delegations  of  such  Bureaux  or 
Agency,  concerning  prisoners  of  war,  civil- 
ians who  are  interned  or  whose  liberty  Is 
restricted,  or  the  death  of  military  personnel 
or  civilians  in  the  course  of  hostilities. 

4.2  Telegrams  sent  by  prisoners  of  war, 
civilian  Internees  or  their  representatives 
shall  bear  the  official  stamp  of  the  camp  or 
the  signature  of  the  camp  conunander  or  one 
of  his  deputies. 

4.3  Telegrams  sent  by  the  above-men- 
tioned Bureaux  or  Agency,  or  by  delegations 
thereof,  as  well  as  telegrams  sent  by  recog- 
nized relief  societies  assisting  war  victims, 
shall  bear  the  official  stamp  of  the  Bureau, 
Agency,  delegation  or  society  which  sends 
them. 

6.  Ordinary  Private  Telegrams 
Ordinary  private  telegrams  are  obligatory 
private  telegrams,  other  than  safety  of  life 
telegrams,,  meteorological  telegrams  and  tele- 
grams concerning  persons  protected  In  time 
of  war  by  the  Geneva  Conventions  of  12  Au- 
gust 1949. 

6.  Telegraph  Service  Correspondence 
Telegraph    service    correspondence    com- 
prises service  telegrams,  service  advices  and 
paid  service  advices: 

6.1  Service  telegrams  are  telegrams  which 
relate  to  public  international  telecommu- 
nications and  are  exchanged  betweea: 

6.1.1  Administrations. 

6.1.2  Recognized  private  operating  agen- 
cies. 

6.1.3  Administrations  and  recognized  pri- 
vate operating  agencies, 


6.1.4  AdminlstratloDs  and  recognized  pri- 
vate operating  agencies  on  the  one  hand  and 
the  Secretary-Oeneral  of  the  I.T.U.  on  the 
other  hand. 

6.a  Service  advices  are  telegrams  which 
relate  to  details  of  service  or  to  the  working 
of  circuits  and  telegnqih  <^ces  and  to  trans- 
mission of  traffic.  They  shall  be  exchanged 
between  telegraph  offices. 

6.3  Paid  service  advices  are  telegrams  ini- 
tiated by  the  sender  or  addressee  of  any  tele- 
gram to  obtain  information  or  to  give  in- 
structions about  that  telegram. 


ABTICLC   4 


Telephone  Regulations 

ARTICLE    1 

Purpose  of  the  telephone  regulations 

1.  (J)  The  Telephone  Regulations  lay 
down  the  general  principles  to  be  observed 
In  the  international  telephone  service. 

(2)  In  Implementing  the  principles  of  the 
Regulations,  Administrations*  shotild  com- 
ply with  the  C.C.I.T.T.  Recommendations, 
including  any  Instructions  forming  part  of 
those  Recommendations,  on  any  matters  not 
covered  by  the  Regulations. 

2.  These  Regulations  shall  i4>ply  regardless 
of  the  means  of  transmission  used,  so  far 
as  the  Radio  Regulations  and  the  Additional 
Radio  Regulations  do  not  provide  other- 
wise. 

ABTICI2   2 

Definitions 
International  Route 
An  International  route  comprises  the  cir- 
cuits   to    be    used    for    telecommunication 
traffic   between   two   international    terminal 
exchanges  or  offices. 

Accounting  Rate 

Tlie  accoimting  rate  is  the  rate  agreed 
between  Administrations '  in  a  given  relation 
which  Is  used  for  the  establishment  of  inter- 
national accounts. 

Collection  Charge 

The  collection  charge  Is  the  charge  estab- 
lished   and    collected    by    Administrations' 
from  its  customers  for  the  use  of  the  Inter- 
national telecommunication  service. 
Instructions 

Instructions  consist  of  a  Recommendation 
(or  a  group  of  Recommendations)  prepared 
by  the  C.CI.T.T.  and  dealing  with  practical 
procedure  for  operation  and  rate-fixing, 
which  may  be  published  In  the  form  of  a 
separate  manual  and  made  available  to  Ad- 
ministrations and  recognized  private  operat- 
ing agencies  for  U4.e  by  their  operational 
services. 

ARTICLE   3 

International  system 

1.  All  Administrations  >  shall  promote  the 
provision  of  telephone  service  on  a  world- 
wide scale  and  shall  endeavour  to  extend  the 
International  service  to  their  national  net- 
work. 

2.  Administrations '  shall  designate  the  ex- 
changes ill  the  territory  they  serve  which 
are  to  be  regarded  as  international  exchanges. 

3.  The  circuits  and  installations  provided 
for  the  international  telephone  service  shall 
be  sufficient  to  meet  all  requirements  of 
the  service. 

4.  Administrations '  shall  cooperate  in  the 
establishment,  operation  and  maintenance  of 
the  circuits  and  installations  used  for  the 
international  telephone  service  to  ensure 
the  best  possible  quality  oi  service. 

6.  The  Administrations  *  shall  determine 
by  mutual  agreement  which  routes  are  to  be 
used.- 


'  Or  recognized  private  operating  agenQf 
(Ies), 


'Pending  mutual  agreement,  see  Recom- 
mendation No.  a  concerning  the  treatment 
ot  outgoing  traffic.  ^ 


Services  offered  to  users 

1.  Administrations^  shall  detwmlne  by 
mutual  agreMDent  the  classes  of  calls,  q>ecial 
faculties  and  special  transmissions  using 
telephone  circuits  to  be  admitted  in  their 
reciprocal  international  telephone  relations 
observing  the 'provisions  of  Articles  89  and 
40  of  the  Convention  (Montreaux,  1966).  To 
this  end,  the  Administrations  may  conclude 
bilateral  or  regional  agreements  with  a  view 
to  improving  services  available  to  users. 

2.  Administrations*  shall  determine  by 
mutual  agreement  the  conditions  under 
which  they  place  international  telephone- 
type  circuits  at  the  exclusive  disposal  of 
users  for  an  appropriate  charge  in  those  rela- 
tions where  telepbone-tyi>e  circuits  remain 
available  after  the  needs  of  the  public  tele- 
communication services  have  been  satisfied. 

AKTICLE    5 

Operating  methods 
Administrations  >  shall  agree  among  them- 
selves upon  the  operating  methods  best 
suited  to  the  needs  of  the  International 
relations  which  concern  them,  taking  ac- 
count of  the  conditions  and  the  possibilities 
of  operation. 

ARTICLE    6 

Accounting  rates 

1.  Accounting  rates  shall  be  made  up  of 
terminal  rates  and  any  transit  rates. 

2.  Administrations  *  shall  fix  their  terminal 
and  transit  rates. 

3.  However,  Administrations  *  may  by  agree- 
ment fix  the  overall  accounting  rate  ii4>pllc- 
able  In  a  given  relation  and  may  divide  that 
rate  into  terminal  shares  payable  to  the 
Administrations  *  of  terminal  cotintries,  and 
where  appropriate.  Into  transit  shares  pay- 
able to  the  Administrations '  of  transit  coun- 
tries. 

4.  If  no  agreement  as  mentioned  in  13  is 
reached,  the  overall  accounting  rate  shall  be 
determined  In  accordance  with  11  and  12 
above. 

5.  When  an  Administration*  has  acquired 
the  right  to  utilize,  by  lease  or  by  other 
arrangement,  a  part  of  the  circuits  and/or 
Installations  of  another  Administration  ',  the 
former  shall  fix  the  rate  as  mentioned  in  11 
and  12  above  for  this  part  of  the  relation. 
Similarly,  under  the  provisions  of  13  above, 
the  share  of  the  overall  accounting  rate  for 
this  part  shall  accrue  to  the  Administration  * 
which  has  acquired  the  right  to  utilize  the 
circuits  and/lnstallatlons  of  another  Admin- 
istration*. The  same  provisions  shall  apply 
when  several  Administrations*  have  Jointly 
acquired  the  right  to  utilize  a  part  of  the 
circuits  and/or 'Installations  of  another  Ad- 
ministration.' 

ARTICLE    7 

Collection  charges 

1.  Each  Administration'  shall,  subject  to 
the  applicable  national  law,  fix  the  charges 
to  be  collected  from  its  customers.  In  so 
doing,  Administrations*  should  make  every 
effort  to  avoid  too  large  a  dissymmetry  be- 
tween the  charges  applicable  in  each  direc- 
tion of  the  same  relation. 

2.  The  charge  to  the  customer  for  a  call 
should  in  principle  be  the  same,  in  a  given 
relation,  regardless  of  the  route  used. 

ARTICLE    8 

Accounting  - 

1.  Unless  otherwise  agreed,  the  Admin- 
istration *  responsible  for  collecting  the 
charges  shall  establish  a  monthly  account 
showing  all  the  amounts  due  and  send  it  to 
the  Administrations '  concerned. 

2.  The  accounts  shall  be  sent  as  promptly 
as  possible  but  In  any  case  befcMv  the  end  of 
the  third  month  following  that  to  which  they 
relate. 


■  See  also  Appendix  1. 
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3.  In  principle  an  account  shall  be  con- 
sidered as  accepted  without  the  need  for 
specific  notification  of  acceptance  to  the  Ad- 
ministration <  which  sent  It. 

4.  Hoirever,  any  Administration  *  shall  have 
the  right  to  question  the  contents  of  an  ac- 
count for  a  period  of  two  months  after  the 
receipt  of  the  account  but  only  to  the  extent 
necessary  to  bring  the  differences  within  mu- 
tuaUy  afreed  Umlta. 

5.  The  payment  of  the  balance  due  on  an 
account  shall  not  be  delayed  pending  settle- 
ment of  any  query  on  that  account.  Adjust- 
ments which  are  later  agreed  shall  be  in- 
cluded in  a  subsequent  account. 

6.  In  relations  where  specific  agreements' 
do  not  exist,  a  quarterly  settlement  state- 
ment showing  the  balances  from  the  monthly 
accounts  for  the  period  to  which  it  relates 
shall  be  prepared  as  quickly  as  possible  by 
the  creditor  Administration  '  and  be  sent  In 
duplicate  to  the  debtor  Administration  > 
which,  after  verification,  shall  return  one 
of  the  copies  endorsed  with  its  acceptance. 

7.  Payments  shall  be  effected  as  promptly 
as  possible  but  in  no  case  later  than  six  weeks 
after  the  day  on  which  the  quarterly  settle- 
ment statement  is  received  by  the  debtor 
Administration.'  Beyond  this  period,  the 
creditor  Administration  '  shall  have  the  right 
to  charge  interest  at  the  rate  of  6':^  per  an- 
num, reckoned  from  the  day  following  the 
date  of  expiration  of  the  said  period. 

FINAL    PROVISIONS 
ARTICLE    9 

Completion  of  the  reguJations 

1.  These  Regulations  may  In  pursuance  of 
Resolution  No.  37  of  the  Plenipotentiary  Con- 
ference (Montreux,  1965).  be  completed  by  a 
further  Appendix,  which  shall  form  an  inte- 
gral part  of  these  Regulations,  containing: 

Such  provisions,  if  any.  as  the  1974  Mari- 
time World  Administrative  Radio  Conference 
may  deem  neces.sary  to  incorporate  in  these 
Regulations: 

Such  provisions  of  the  Radio  Regulations 
and  Additional  Radio  Regiilations  (1971  Revi- 
sion) as  the  said  Conference  may  see  fit  to 
transfer; 

Any  amendment  to  these  provisions  or  any 
new  provisions  of  the  Radio  Regulations  or 
of  the  Additional  Radio  Regulations  adopted 
by  the  1974  Maritime  World  Administrative 
Radio  Conference. 

2.  However,  no  provision  so  tran'^ferred  by 
the  Maritime  World  Administrative  Radio 
Conference  and  embodied  in  the  Appendix 
referred  to  In  25  shall  in  any  way  be  con- 
strued to  amend  or  alter  any  provision  con- 
tained In  these  Regulations  and,  In  the  event 
of  any  conflict,  these  Regulations  shall  over- 
rule such  provision. 

ARTICLE    10 

Appendices 
The  Telephone  Regulations  are  completed 
by  Appendices  1  and  2,  which  form  an  inte- 
gral part  of  these  Regulatlon.s. 

AKTICLE    II 

Entry  into  force  of  the  regulations 

1.  These  Regulations  shall  enter  Into  force 
on  1  September  1974  with  the  exception  of 
the  Appendix,  if  any,  referred  to  in  25  which 
shall  enter  into  force  on  such  a  date  as  the 
1974  Maritime  World  Administrative  Radio 
Conference  shall  determine. 

2.  In  signing  these  Regulations,  the  re- 
spective delegates  declare  that  If  an  Admin- 
istration makes  reservations  with  regard  to 
the  application  of  one  or  more  of  the  pro- 
visions thereof,  other  Administrations  shall 
be  free  to  disregard  the  said  provision  or 
provisions  in  their  relations  with  the  Ad- 
ministration which  has  made  such  reserva- 
tions. 

In  witness  whereof  the  respective  dele- 


'  Or   recognized    private    operating    agen- 
cy (ies). 


gates  have  signed  these  Begulatlona  In  a 
■ingle  copy  which,  together  with  the  Ap- 
pendix referred  to  In  25,  ah&U  runAln  de- 
posited In  the  archives  of  the  International 
Telecommunication  Union,  which  shall  for- 
ward a  certified  copy  to  each  of  the  signa- 
tory countries. 

Done  at  Oeneva,  11  April  1973. 

(The  signatures  following  these  Regula- 
tions are  the  same  as  those  which  follow  the 
Telegraph  Regulations.) 

APPENDIX    1 

Payment  of  Balances  of  Accounts 
In  the  absence  of  special  arrangements  be- 
tween Admlntstratlons  and  /or  recognized  pri- 
vate operating  agencies,  the  currencies  used 
for  the  payment  of  balances  of  international 
telecommunication  accounts — which  pur- 
suant to  the  International  Telecommunica- 
tion Convention  (Montreaux.  1965)  are  re- 
quired to  be  drawn  up  in  gold  francs — and, 
the  methods  of  conversion  into  such  cur- 
rencies shall  be  as  follows : 

1.  The  pa>-ment  of  balances  of  Inteitia- 
tlonal  telecommunication  accounts  shall  be 
made  In  the  currency  selected  by  the  cred- 
itor after  consultation  with  the  debtor.  If 
there  is  disagreement  the  choice  of  the  cred- 
itor shall  prevail  in  all  cases  subject  to  the 
provisions  in  6.1.  If  the  creditor  does  not 
specify  a  currency  the  choice  shall  rest  with 
the  debtor. 

2.  The  amount  of  the  payment,  as  deter- 
mined hereafter,  in  the  selected  currency 
shall  be  equivalent  in  value  to  the  balance  of 
the  account. 

3.  If  the  balance  of  the  account  is  expressed 
In  gold  francs,  the  amount^  of  the  selected 
currency  which  is  equlvaleni  In  value  to  that 
balance  shall  be  determine^  by  the  relation- 
ship In  effect  on  the  day  bfeforo  payment  be- 
tween the  value  of  the  gold  franc  and: 

(a)  The  gold  par  value  of  the  selected  cur- 
rency approved  by  the  International  Mone- 
tary P\md  (hereafter  designated  as  I.MJ".). 
If,  however,  a  central  rate  of  the  selected  cur- 
rency has  ben  established  under  I.M.P.  Ex- 
ecutive Board  decision  subsequent  to  the 
approval  given  by  the  I.M.P.  to  the  gold  par 
value,  the  gold  value  of  that  central  rate 
shall  be  used  In  determining  the  equiva- 
lent vr\lue.  (See  Note,  page  72) ; 

(b)  Or  the  gold  par  value  of  the  selected 
currency  fixed  unilaterally  by  the  appropriate 
Government  or  official  issuing  authority 
(hereafter  designated  as  fixed  unilaterally). 
If,  however,  a  central  rate  of  the  selected 
currency  has  been  established  unilaterally 
subsequent  to  the  unilateral  fixing  of  a  gold 
par  value,  the  gold  value  of  that  central  rate 
shall  be  used  In  determining  the  equivalent 
value.  (See  Note,  page  72) . 

3.1  If  the  selected  currency  dops  not  have 
a  value  of  the  kind  shown  in  3,  or  if  the 
margins  recognized  by  the  Articles  or  Ex- 
ecutive Board  dicisions  of  the  I.M.P.  3(a). 
or  established  beforehand  by  the  appropriate 
Government  or  Usulng  authority  3(b)  are 
not  being  observed,  the  equivalent  value  of 
the  selected  currency  shall  be  determined  by 
its  relationship  on  the  selected  currency 
shall  be  determined  by  its  relationship  on  the 
official  or  generally  accepted  foreign  ex- 
change market,  as  provided  In  6,  to  another 
currency  with  a  value  of  the  kind  shown 
in  3. 

4.  If  the  balance  of  the  account  is  ex- 
pressed in  a  currency  other  than  gold  francs 
and  the  selected  currency  is  the  same  as 
the  currency  of  the  balance  of  the  account, 
the  amount  of  the  selected  currency  for 
payment  shall  be  the  amount  of  the  balance 
of  the  account. 

5.  If  the  balance  of  the  account  Is  ex- 
pressed in  a  currency  other  than  gold  francs 
and  the  selected  currency  for  payment  la 
different  from  the  currency  in  which  the 
balance  Is  expressed,  the  amount  of  the 
selected  currency  for  payment  shall  be  de- 
termined by  relating  the  gold  value  of  the 


currency  of  the  balance  of  the  account  to 
the  gold  value  of  the  selected  currency  by 
reference  to  their  respective  values  as  In  3. 
S.l  If  either  or  both  of  the  currencies 
mentioned  In  6  do  not  have  a  value  of  the 
kind  shown  In  3,  or  If  the  margins  recog- 
nized by  the  Articles  or  Executive  Board  de- 
cisions of  the  I.M.F.  or  established  before- 
hand by  the  appropriate  Government  or 
Issuing  authority  are  not  being  observed,  the 
equivalent  value  of  one  currency  to  the  other 
shall  be  determined  by  their  relationship 
on  the  official  or  generally  accepted  foreign 
exchange  market,  as  provided  In  6. 

6.  For  the  purpose  of  determining  the  of- 
ficial or  generally  accepted  foreign  exchange 
market  equivalent  referred  to  in  3.1  and  5.1, 
the  rate  used  shall  be  the  closing  rate  for 
currency  which  can  be  used  in  the  majority 
cf  merchandise  trade  transactions  for  spot 
delivery  cable  transfers  in  the  official  or  gen- 
erally accepted  foreign  exchange  market  of 
the  Tnaln  financial  centre  of  the  debtor 
country  on  the  day  prior  to  payment  or  tl.e 
most  recent  rate  quoted. 

6.1  If  a  creditor  selects  a  currency  with 
a  gold  par  or  central  rate  fixed  unilaterally 
or  a  currency  the  equivalent  value  of  which 
is  to  be  determined  by  its  relationship  to  a 
currency  with  a  gold  par  or  central  rate  f:xcU 
unilaterally,  the  Use  of  the  selected  currency 
must  be  acceptable  to  the  debtor. 

7.  The  debtor  shall  transmit,  on  f  e  date 
of  payment,  the  amount  of  the  rejected  c\tr- 
rency  as  computed  above  by  a  bank  checque, 
transfer  or  any  other  means,  acceptable  to 
the  debtor  and  the  creditor.  If  the  creditor 
expresses  no  preference,  the  choice  shall  fall 
to  the  debtor. 

8.  Provided  the  periods  of  payment  are 
observed.  Administrations  or  recognized  pri- 
vate operating  acencles  may  by  mutual  agree- 
ment settle  their  balances  of  various  kinds 
h's  offsetting  credits  and  debits  In  their  re- 
lations with  other  AdminLstrations  and /or 
recognized  private  operating  agencies.  The 
ofTsetting  may  be  extended  by  mutual  agree- 
ment to  debts  arl-slng  from  postal  services 
where  both  Administrations  or  recognized 
private  operating  agencies  operate  both 
postal  and  telecommunications  services. 

9.  Tlie  payment  charges  imposed  in  the 
debtor  country  (taxes,  clearing  charges,  com- 
mission, etc.)  shall  be  borne  by  the  debtcr. 
The  charges  imposed  In  the  creditor  country, 
including  payment  charges  imposed  by  banks 
In  Intermediate  countries,  shall  be  borne  by 
the  creditor. 

10.  If,  between  the  time  the  remittance 
(cheque,  etc.)  is  effected  and  the  time  the 
creditor  receives  it,  a  variation  occurs  in  the 
equivalent  value  of  the  selected  currency 
calculated  as  described  in  3,  3.1,  5,  6.1  or  6 
and  if  the  difference  resultmg  fromisuch 
variation  exceeds  5'c  of  the  amount  due  as 
calculated  following  such  variation,  the  total 
difference  shall  be  shared  equally  between 
debtor  and  creditor. 

11.  If  there  should  be  a  radical  change  in 
the  International  monetary  sj-stem  (e.g.  a 
substantial  change  In  the  offlcUl  price  of 
gold,  or  if  gold  ceased  to  be  used  generally 
as  a  basic  reference  for  currencies)  which  In- 
validates or  makes  inappropriate  one  or  more 
of  the  foregoing  paragraphs.  Administrations 
and  recognized  private  operattag  agencies 
shall  be  free  to  adopt,  by  mutual  agreement, 
different  procedures  for  the  payment  of  bal- 
ances of  accounts,  pending  a  revision  of  this 
Appendix. 

(Note. — Where  the  central  rate  Is  In  terms 
of  another  IAI.F.  member's  currency  (here- 
after described  as  such  other  currency),  the 
amount  of  the  selected  currency  shall  be  de- 
termined by  the  first  relating  the  gold  franc 
amount  to  the  IMF. — approved  par  value  of 
such  other  currency  and  then  by  relating  the 
resulting  amount  of  such  other  currency  to 
the  selected  currency  for  payment.  Where 
such  other  currency  has  no  IMT. — approved 
par  value  in  effect.  6  shall  apply.) 
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APPENDIX     3 

GENEEAl,    SECKETASIAT    RECIPROCAL 

COM  MVNIC  ATION  S 

Relations  of  administrations  with  one  an- 
other through  the  medium  of  the  Gen- 
eral  Secretariat 

1.  The  General  Secretariat  shall  publish 
information  and  statistics  relating  to  the 
International  services  In  pursuance  of  agree- 
ments between  Administrations  and/or  rec- 
ognized private  operating  agencies  and  res- 
olutions of  competent  Administrative  Con- 
ferences, and  taking  Into  account  the  Rec- 
ommendations of  Consultative  Committees. 

2.  Administrations  >  shall  notify  the  Gen- 
eral Secretariat  of  any  additions,  amend- 
ments or  deletions  to  the  above  information 
and  Btatlstlcs.  So  far  as  practicable,  amend- 
ments to  the  relevant  documents  shall  be 
notified  in  the  form  required  for  these  doc- 
uments. Questionnaires  will  be  Issued  to  Ad- 
ministrations >  when  the  statistics  or  other 
information  is  to  be  presented  In  tabil^ated 
form. 

3.  Administrations'  shall  reply  fully  a^ 
promptly  to  requests  by  the  Secretary-Gen- 
eral for  information  to  be  included  In  these 
documents. 

Final  protocol 
At  the  time  of  signing  the  Final  Acts  of 
the  World  Administrative  Telegraph  and 
Telephone  Conference  (Geneva,  1973),  the 
undersigned  delegates  take  note  of  the  fol- 
lowing statements  forming  part  of  the  Final 
Acts  of  the  Conference: 

I 

(Telegr«4>h  Regulations) 

For  the  United  States  of  America 

1.  The  United  States  of  America' formally 
declares  that  the  United  States  of  America 
does  not,  by  signature  of  the  Telegraph  Reg- 
ulations (Geneva  Revision,  1973)  on  Its  be- 
half, or  by  ratification  thereof,  accept  any 
obligation  in  respect  of  the  application  of 
any  provision  of  the  Regulations  to  service 
within  the  United  States  with  respect  to  tele- 
graph service  between  the  United  States,  on 
the  one  hand,  and  Canada,  Mexico,  and 
Salnt-Plerre  and  Miquelon  Islands,  on  the 
other  hand,  and  to  the  rates  applicable  to 
such  service. 

a.  The  United  States  of  America  formally 
declares  that  the  United  States  of  America 
does  not  accept  any  obligation  in  respect  of 
the  application  of  any  provision  of  the  Tele- 
'  graph  Regulations   (Geneva  Revision,  1978) 

to  service  over  telecommumcation  channels 
other  than  those  open  to  public  correspond- 
ence. 

n 

(Telephone  Regulations) 

For  the  United  States  of  America 

1.  The  United  States  of  America  formally 
k        declares  that  the  United  States  of  America 

does  not,  by  signature  of  the  Telephone  Reg- 
ulations (Geneva  Revision,  1973)  on  its  be- 
half, or  by  ratification  thereof,  accept  any 
obligation  in  respect  of  the  application  of 
any  provision  of  the  Regulations  to  service 
within  the  United  States  with  respect  to 
telephone  service  between  the  United  States, 
on  the  one  hand,  and  Canada,  Mexico,  and 
Saint-Pierre  and  Miquelon  Islands,  on  the 
other  hand,  and  to  the  rates  applicable  to 
such  service. 

2.  The  United  SUtes  of  America  formally 
declares  that  the  United  States  of  America 
does  not  accept  any  obligation  In  respect  of 
the  application  of  any  provision  of  the  Tele- 
phone Regulations  (Oeneva  Revision,  1973) 
to  service  over  telecommunication  channels 
other  than  those  open  to  public  correspond - 


^Or   recognized    private   operating   agen- 
cy (lea). 


in 
(Telegraph  and  Telephone  Regulations) 
For  Algeria  {Algerian  Democratic  and 

Popular  Republic) 
In  signing  the  Final  Acts  of  the  World 
Administrative  Telegraph  and  Telephone 
Conference  (Geneva,  1973),  the  delegation  of 
the  Algerian  Democratic  and  Popular  Re- 
public declares  that  it  reserves  the  right 
of  Its  country  to  take  all  measures  it  may 
deem  necessary  to  protect  its  Interests  should 
any  country  not  observe  the  provisions  of 
the  Telegraph  and  Telephone  Regulations. 

vr 
(Telegraph    and   Telephone   Regulations) 
For  Jamaica 
In   signing   the   Final   Acts   of   the  World 
Administrative    Telegraph    and    Telephone 
Conference    (Geneva.    1973),    the   Jamaican 
delegation  reserves  the  right  of  its  Admin- 
istration to  accept  or  to  reject  all  or  some 
of  the  provUlans  of  the  Telegraph  and  Tele- 
phone R^grllations. 

"-^""^  v 

(Telegraph  aftd  Telephone  Regulations) 
For  the  Libyan  Arab  Republic 

Signature  of  the  Final  Acts  (Telegraph 
Regulations,  Telephone  Regulations  and  the 
Pinal  Protocol)  of  the  World  Administrative 
Telegraph  and  Telephone  Conference  (Gene- 
va, 1973)  by  the  Libyan  delegation  Is  sub- 
ject to  the  approval  of  the  Government  of 
the  Libyan  Arab  Republic,  as  specified  In  the 
delegation's  credentials. 

VI 

(Telegraph  and  Telephone  Regulations) 

For  Mexico 
In  signing  the  Telegraph  and  Telephone 
Regulations,  Mexico  res^res  the  right  to  ap- 
ply the  Recommendations  of  the  C.C.I.T.T. 
Insofar    as    they    may   solve   problems    of   a 
world-wide  International  character  and  meet 
regional  requirements, 
vn 
(Telegraph  and  Telephone  Regulations) 
For  the  Socialist  Republic  of  Roumania 
In  signing  the  Final  Acts  of  the  present 
World  Administrative  Telegraph  and  Tele- 
phone Conference,  that  is  the  Telegraph  Reg- 
ulations, the  Telephone  Regulations  and  the 
Final  Protocol,  the  Roumanian  delegation  de- 
clares that  Its  signature  is  subject  to  ap- 
proval by  the  Government  of  the  Socialist 
Republic  of  Roumania. 

vm 

(Telegraph  and  Telephone  Regulations) 
For  the  Somali  Democratic  Republic 

In  signing  the  Final  Acta  of  the  World  Ad- 
ministrative Telegraph  and  Telephone  Con- 
ference (Geneva,  1973) ,  the  delegation  of  the 
Somali  Democratic  Republic  declares  that 
it  reserves  the  right  to  take  all  measures  It 
may  deem  necessary  to  protect  Its  Interests 
should  any  delegations  not  observe  the  pro- 
visions of  the  Telegraph  and  Telephone  Reg- 
ulations adopted  by  the  Conference. 

(Telegraph  and  Telephone  Regulations) 
For  the  Democratic  Republic  of  the  Sudan 

In  signing  the  Pinal  Acts  of  the  World 
Admimstratlve  Telegraph  and  Telephone 
Conference  (Geneva,  1973).  the  delegation 
of  the  Democratic  Republic  of  the  Sudan 
declares  that  It  reserves  the  right  of  its  Gov- 
ernment to  take  all  measures  it  may  deem 
necessary  to  protect  its  interests  should  any 
country  not  observe  the  provisions  of  the 
Telegraph  and  Telephone  Regulations 
adopted  by  the  Conference. 


For  the  Bielorussian  Soviet  Socialist  Repub- 
lic, the  People's  Republic  of  Bulgaria,  the 
Hungarian  People's  RepubUc,  the  People's 
RepubUc  of  Poland,  the  Germ€m.  Demo- 
cratic Republic,  "the  Ukrainian  Soviet 
Socialist  Republic,  the  Czechoslovak 
Socialist  Republic,  the  Union  of  Soviet 
Socialist  Republics 

The  Bielorussian  Soviet  Socialist  Republic, 
the  People's  Republic  of  Bulgaria,  the 
Hungarian  Peoples'  Republic,  the  People's 
Republic  of  Poland,  the  German  Democratic 
Republic,  the  Ukrainian  Soviet  Socialist 
Republic,  the  Czechoslovak  Socialist  Bepub- 
lie,  the  Union  of  Soviet  Socialist  Republics 
declare  that  the  delegates  of  the  Saigon 
Administration  do  not  represent  South  Viet- 
Nam,  since  there  are  two  zones  and  two 
administrations  in  South  Vlet-Nam;  the  Pro- 
visional Revolutionary  Government  of  the 
Republic  of  South  Vlet-Nam  and  the  Saigon 
Administration.  "^ 

Signature  of  the  Final  Acts  by  the  delegates 
of  the  Saigon  Administration  cannot  there- 
fore be  regarded  as  signature. on  behalf  of 
South  Vlet-Nam. 

XI 

For  the  People's  Republic  of  China 

1.  The  Paris  Agreement  on  Viet-Nam 
recognizes  in  fact  the  existence  In  South 
Viet-Nam  of  two  administrations,  namely  the 
Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vlet-Nam  and  the  Sai- 
gon authorities.  Under  the  present  political 
situation,  it  is  Inappropriate  for  the  Saigon 
authorities  to  be  \uillaterally  represented  at 
any  meetings  of  I.T.U.  We  therefore  express 
our  regret. 

The  signatures  affixed  by  the  representa- 
tives of  the  Saigon  authorities  to  the  Tele- 
graph Regulations  and  to  the  Telephone 
Regulations  are  therefore  null  and  void. 

2.  The  South  African  white  authorities 
enforcing  colonial  rule  is  imposed  on  the 
South  African  people.  It  Is  by  no  means 
qualified  to  participate  In  any  meetings  of 
I.T.U.  In  the  name  of  the  South  African 
people.  Its  signatures  to  the  Telegraph  Regu- 
lations and  to  the  Telephone  Regulations  are 
therefore  Illegal. 

xn 
For  the  People's  Republic  of  Albania 

1.  The  delegation  of  the  People's  Republic 
of  Albania  protests  against  the  presence  at 
this  Conference  of  the  delegation  of  the  so- 
called  Repilbllc  of  Viet-Nam  as  that  delega- 
tion does  not  represent  the  Vietnamese 
people. 

2.  The  delegation  of  the  People's  Republic 
of  Albania  wishes  to  declare  that  it  considers 
the  credentials  Issued  by  the  racist  Govern- 
ment of  the  Republic  of  South  Africa  to  be 
null  and  void. 

xm 
For  the  Socialist  Republic  of  Roumania 

1.  The  delegation  of  the  Socialist  Republic 
of  Roumania  declares  that  the  Saigon  Ad- 
ministration cannot  represent  South  Vlet- 
Nam  at  the  World  Administrative  Telegraph 
and  Telephone  Conference.  Consequently  the 
Roumanian  delegation  considers  the  signa- 
ture of  the  Acts  of  the  Conference  by  the 
representatives  of  the  Saigon  authorities  to 
be  null  and  void. 

2.  The  delegation  of  the  Socialist  Republic 
of  Roumania  also  considers  that  the  delega- 
tion of  the  Republic  of  South  Africa  does  not 
represent  the  interests  of  the  South  African 
people  and  therefore  cannot  iact  on  its  behalf. 

XIV         \  y 

For  the  Socialist  Federal  Reprtbiierof 
Yugoslavia 
The  delegation  of  the  Socialist  Federal  Re- 
public of  Yugoslavia  declares  that  the  dele- 
gation of  Viet-Nam  does  not  have  the  right 
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to  Blgn  the  Pinal  Acts  of  this  Conference  on 
behalf  of  all  of  Vlet-Nam. 

XT 

For  the  Republic  of  Vtet-Nam 
/  1.  The  delegation  of  the  Republic  of  Vlet- 
Nam  categorically  rejecte  the  tendentious 
statements  made  by  certain  delegations  and 
deplores  the  mteuse  of  the  World  Adminis- 
trative Telegraph  and  Telephone  Conference 
by  these  delegations  for  political  and  propa- 
ganda pinrpoees. 

2.  The  delegation  of  the  Republic  of  Vlet- 
Kam  reiterates  the  statement  It  made  to  the 
Credentials  Committee  and  considers  the 
statements  of  the  above-mentioned  delega- 
tions to  be  null  and  void. 

XVI 

For  Algeria  {Algerian  Democratic  and  Popu- 
lar Republic).  United  Republic  of  Came- 
roon, Central  African  Republic.  People'* 
Republic  of  the  Congo,  Republic  of  Da- 
homey,  Ethiopia,  Kenya,  Libyan  Arab  Re- 
'  public,  Malagasy  Republic,  Republic  of 
Mali,  Kingdom  of  Morocco,  Federal  Repub- 
lic of  Nigeria,  Uganda,  Republic  of  the 
Senegal,  Somali  Democratic  Republic,  Dem- 
ocratic Republic  of  the  Sudan,  United  Re- 
public of  T(^n^ania,  Togolese  Republic, 
Tunisia  L> —  / 

!lbQ^  ' 


The  delegations  mentioned  at 


consider 


that  the  delegation  attendlng^Ms  Conference 
on  behalf  of  the  Republics  fiouth  Africa 
does  not  represent  the  Interest^iCT  the  South 
African  people.  It  therefore  cannot  act  on 
their  behalf. 

Consequently,  Its  signature  of  the  Final 
Acts  of  the  World  Administrative  Telegraph 
^Qd  Telephone  Conference  is  lllegaL 

^"^^^  xvn 

For  the  Bielorussian  Soviet  Socialist  Republic, 
the  People's  Republic  of  Bulgaria,  the 
Hungarian  People's  Republic,  the  People's 
Republic  of  Poland,  the  German  Demo- 
cratic Republic,  the  Ukranlan  Soviet  So- 
cialist Republic,  the  Czechoslovak  Socialist 
Republic  and  the  Union  of  Soviet  Socialist 
Republics 

The  above-mentioned  delegations  support 
without  reservation  the  statement  of  a  group 
of  African  countries  concerning  the  condem- 
nation of  the  racist  policy  of  the  South 
African  Republic  and  the  illegality  of  the 
participation  of  the  delegation  of  the  South 
African  Republic  lu  the  work  of  the  Con- 
ference. 

In  witness  whebeop,  the  respective  dele- 
gates have  signed  this  Final  Protocol  In  each 
of  the  Chinese.  English,  French,  Russian  and 
^anlsb  languages  In  the  single  copy,  which 
shall  remain  deposited  in  the  archives  of  the 
International  Telecommunication  Union, 
which  shall  forward  a  cc^y  to  each  of  the 
sig^natory  countries. 

DoNi:  at  Geneva,  the  11th  of  April  1973. 
(The  signatures  foUowlng  the  Final  Proto- 
col are  the  same  as  those  which  follow  the 
Telegraph  Regulations.) 

Partiai.  Revision  of  the  Radio 

REGtTLATIONS  ' 

In  Its  Recommendation  No.  Mar  6,  the 
World  Administrative  Radio  Conference  to 
deal  with  Matters  Relating  to  the  Maritime 


» Namely  the  Radio  Regulations.  Ocneva, 
1959,  as  partially  revised  by  the  Extraor- 
'dinary  Administrative  Radio  Conference  to 
allocate  frequency  bands  for  Space  Radio- 
conununlcation  purposes  (Geneva,  1963),  by 
the  Extraordinary  Administrative  Radio  Con- 
ference for  the  preparation  of  a  revised  allot- 
ment plan  for  the  Aeronautical  MobUe  (R) 
Service  (Geneva,  1966),  by  the  World  Ad- 
ministrative Radio  Conference  to  deal  with 
Matters  Relating  to  the  Maritime  MobUe 
Service  (Geneva.  1967)  and  by  the  World  Ad- 
ministrative Radio  Conference  for  Space 
Telecommunications  (Geneva,  1971). 


Mobile  Service  held  In  Geneva  In  1967,  rec- 
ommended : 

1.  That  a  World  Administrative  Radio  Con- 
ference be  convened: 

To  establish  on  the  basis  of  single  side- 
band operation  a  new  nvquency  AllotSMnt 
Plan  for  high^requency  radiotelephone 
coast  stations,  covering  the  channels  in  the 
present  Appendix  25  as  well  as  the  new  high- 
frequency  channels  made  available  for  mari- 
time radlotelephony; 

To  amend  the  associated  provisions  of  the 
Radio  Regulations; 

2.  That  such  a  conference  be  convened  In 
1973; 

3.  That  the  Administrative  Council  deter- 
mine the  exact  date  ahd  place  of  such  a 
conference.  In  accordance  with  No.  64  of  the 
International  Telecommunication  Conven- 
tion (Montreux,  1965); 

4.  That  this  Conference  be  preceded  by  a 
preparatory  meeting,  in  accordance  with  No. 
73  of  that  Convention.  / 

At  its  25th  Session  (1970) ,  the  Administra- 
tive Council,  after  consulting  the  Members 
of  the  Union,  decided.  In  Its  Resolution  No. 
678,  that  the  Conference  should  be  held  at 
the  bennnlng  of  1974  and  that  the  work  of 
the  preparatory  meeting  referred  to  In  Rec- 
ommendation No.  Mar  6  should  be  replaced 
by  studies  carried  out  by  the  IJP.RJ3.  and 
the  competent  C.CJJt.  Study  Groups. 

At  ite  26th  Session  ( 1971 ) ,  the  Administra- 
tive Council  Instructed  the  Secretary -General 
to  request  administrations  to  send  him  their 
views  on  the  contents  oftthe  agenda  of  this 
Conference  and  any  other  suggestions  for 
the  Inclusion  of  particular  Items  In  that 
agenda. 

At  its  27th  Session  (1972) ,  the  Administra- 
tive Council,  after  examining  the  replies  of 
administrations  to  the  Secretary-General's 
enquiry,  adopted  Re8olutk>n  No.  704  contain- 
ing the  agenda  of  the  Conference  and  stipu- 
lating that  it  should  meet  on  22  April  1974 
for  a  period  not  in  excess  of  seven  weeks. 

The  World  Maritime  Administrative  Radio 
Conference  accordingly  convened  on  the  ap- 
pointed date,  considered  and  revised.  In  con- 
formity with  its  agenda,  the  relevant  parts 
of  the  Radio  Regulations  and  of  the  Addi- 
tional Radio  Regulations.  Particulars  of  the 
revision  of  the  Radio  Regulations  are  given  In 
Annexes  1  to  56  hereto. 

The  revised  provisions  of  the  Radio  Reg- 
ulations shall  form  an  Integral  part  of  the 
Radio  Regulations  which  are  annexed  to  the 
International  Telecommunication  Conven- 
tion. They  shall  come  Into  force  on  1  January 
1976,  upon  which  date  the  provisions  of  the 
Radio  Regulations  which  are  canceled  or 
modified  by  this  revision  shall  be  abrogated. 

The  delegates  signing  this  revision  of  the 
Radio  Regulations  hereby  declare  that, 
should  an  administration  make  reservations 
concerning  the  application  of  one  or  more  ot 
the  revised  provisions  of  the  Radio  Regula- 
tions, no  other  administration  shall  be 
obliged  to  observe  that  provision  or  those 
provisions  In  its  relations  with  that  par- 
ticular administration. 

Members  of  the  Union  shall  Inform  the 
Secretary-General  of  their  approval  of  the 
revision  of  the  Radio  Regulations  by  the 
World  Maritime  Administrative  Radio  Con- 
ference, Geneva,  1974.  The  Secretary-General 
will  inform  Members  of  the  Union  regarding 
receipt  of  such  notifications  of  approval  as 
they  are  received. 

In  witness  whereof  the  delegates  of  the 
Members  of  the  Union  represented  at  the 
World  Maritime  Administrative  Radio  Con- 
ference, Geneva,  1974,  have  signed  In  the 
names  of  their  respective  countries  this  re- 
vision of  the  Radio  Regulations  In  a  single 
copy  which  will  remain  in  the  archives  of  the 
International  Telecommunication  Union  and 
of  which  a  certified  copy  will  be  delivered  to 
each  Member  of  the  Union. 

Done  at  Geneva,  8  June  1974. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  imanlmous 
consent  that  the  five  treaties  be  con- 
sidered as  having  been  passed  through 
the  various  parliamentary  stages  up  to 
and  Including  the  presentation  of  the 
resolutions  of  ratification,  with  the  un- 
derstanding that  a  vote  will  occur  on 
Thursday  on  these  five  treaties. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  resolution  of 
ratification  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  {two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Inter-American  Convention  on  The  Grant- 
ing of  Political  Rights  to  Women,  Formu- 
lated at  the  Ninth  Internationsa  Conference 
of  American  States,  and  signed  at  Bogota, 
Colombia,  on  May  2,  1948,  by  the  Plenipo- 
tentiaries of  the  United  States  of  America 
and  by  the  Plenipotentiaries  of  other  Amer- 
ican States  (Ex.  D.  8l8t  Congress,  1st  session) . 

Resolved,  {two-thirds  of  theSenators  pres- 
ent concurring  therein).  ThaV,the  Senate 
advise  and  consent  to  the  accession  by  the 
United  States  of  America  to  the  Convention 
on  the  PoUtical  Rights  of  Women,  signed  at 
New  York,  March  31,  1953  (Ex.  J,  88th  Con- 
gress, ist  session). 

Resolved,  {two-thirds  of  the  Senators  pres- 
ent concurring  therein),  That  the  Senate 
advise  and  consent  to  ratification  of  the  In- 
ternational Telecommunication  Convention, 
with  Annexes  and  Final  Protocol  to  the  Con- 
vention, reached  at  Malaga-TOrremollnos  on 
October  25,  1973  (Ex.  J..  0^2),  subject  to 
the  United  States  declaration  at  Article 
XXXVni  of  the  Final  Protocol: 

The  United  States  of  America  formally  de- 
clares that  the  United  States  of  America  does 
not,  by  signature  of  this  Convention  on  Its 
liehalf,  accept  amy  obligations  In  respect  oC 
the  Telephone  Regulations  ot  the  Additional 
Radio  Regulations  referred  to  In  Article  42 
of  the  International  Telecommunication 
Convention  (Malaga-Torremoilnos,  1973)  and 
in  Article  82  of  the  General  RegiUatlons 
thereof. 

Resolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  ratification  of  the 
Telegraph  Regulations  and  the  Telephone 
Regulations  along  with  the  Appendices 
thereto  and  a  final  Protocol  to  those  Regula- 
tions, done  at  Geneva,  AprU  II,  1973  (Ex.  E., 
93-2),  Bdbject  to  the  United  States  declara- 
tions as  set  forth  lu  the  Final  Protocol  to 
the  Regxilatlons: 

(I)     TELXGRAFH     REGU1.ATIONS     FOR     THE 
UNITES    STATES    OF  AMERICA 

1.  The  United  States  of  America  formally 
declares  that  the  United  States  of  America 
does  not,  by  signature  of  the  Telegraph  Reg- 
ulations (Geneva  Revision,  1973)  on  Its  be- 
half, or  by  ratification  thereof,  accept  any 
obligation  In  respect  of  the  application  of 
any  provision  of  the  Regulations  to  service 
within  the  United  States  with  respect  to 
telegraph  service  between  the  United  States, 
on  the  one  hand,  and  Canada,  Mexico  and 
Salnt-Plerre  and  Mlquelon  Islands,  on  the 
other  hand,  and  to  the  rates  applicable  to 
such  service. 

2.  The  United  States  of  America  formally 
declares  that  the  United  States  of  America 
does  not  accept  any  obligation  In  respect 
of  the  application  of  any  provlsoln  of  the 
Telegraph  Regulations  (Geneva  Revision, 
1973)  to  service  over  telecommunications 
channels  other  than  those  open  to  public 
correspondence. 
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1.  "tbm  United  States  of  Am»T*r^  formally 
declarea  that  the  United  States  of  Amarlca 
does  not,  by  signature  of  the  Telephone  Beg- 
ulatlons  (Geneva  Revision,  1973)  on  Its  te- 
half,  or  by  ratification  thereof,  accept  any 
obligation  In  respect  of  the  appUcatlon  (tf 
any  provision  of  the  Regulations  to  service 
within  the  United  States  with  respect  to 
telephone  service  between  the  United  States, 
on  the  one  hand  and  Canada,  Mexico,  and 
Salnt-Plerre  and  Mlquelon  Islands  on  the 
other,  and  to  the  rates  applicable  to  such 
service. 

2.  The  United  States  of  America  formally 
declares  that  the  United  States  of  ^v^^'^r 
does  not  accept  any  obligation  in  respect  ot 
the  appUcatlon  of  any  provision  of  the  Tele- 
phone BegtUatlona  (Geneva  Revision,  1873) 
to  service  over  telecommunications  chan- 
nels other  than  those  open  to  public  cor- 
respondence. 

Resolved,  (tu>o-thirda  of  the  Senators  pres- 
ent cortcurring  tAereIn).  That  the  Senate 
advice  and  consent  to  ratification  of  the 
Partial  Revision  of  the  Radio  Regulations 
(Geneva,  1959),  with  a  Final  Protocol 
signed  on  behalf  of  the  United  States  at 
Geneva  on  June  8,  1»74  (Ex.  G,  94-1),  sub- 
ject to;  the  foUowlng  reservation: 

The  Delegation  of  the  United  States  of 
America  formally  declares  that  the  United 
States  of  America  does  not,  by  signature 
of  these  mnal  Acts  on  its  behalf,  accept  any 
obligation  in  respect  of  the  Frequency  AUot- 
ment  Plan  for  Coast  Radiotelephone  Stations 
Operating  in  the  Exduslve  Maritime  Mobile 
Bands  between  4000  kHz  and  2300  kHz  and 
the  associated  implementing  procedures  to 
the  extent  practicable,  pending  the  results 
of  a  future  Worid  General  Administrative 
Radio  Conference,  the  United  States  of 
America  reserves  Its  right  to  take  such 
meastires  as  may  be  necessary  to  protect  its 
maritime  radlotelephony  Interests. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  executive 
session,  that  appropriate  extracts  from 
committee  reports  in  respect  to  the  five 
treaties  be  printed  in  the  Recoks. 

There  being  no  objection,  the  extracts 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

»  BXPOST 

aooompaqy  Ex.  O,  tlst  Cong.,  1st  sess.; 
and  Ex.  J,  88th  Cong.,  1st  sess.] 

KAIK  rtntPOSK 

The  Inter-American  Convention  on  Grant- 
ing of  Political  Rights  to  Women  pro 
that  the  rtght  to  vote  and  to  be  elected  to  a 
national  office  shall  not  be  denied  or  abridged 
by  reason  of  sex. 

The  Convention  on  Political  Rights  of 
Women  provides  that  women  shall  be  eligible 
for  election,  and  shall  be  entitled  to  hold 
public  office,  without  discrimination  and  on 
equal  terms  with  men. 

PROVISIONS 

Inter-American  Convention  on  Granting  Po- 
litical Rights  to  Women 

The  operative  paragraph  of  this  convention 
read  as  f oUows : 

Article  1.  The  High  Contracting  parties 
agree  that  the  right  to  vote  and  to  be  elected 
to  national  office  shaU  not  be  denied  or 
abrldgwl  by  reason  of  sex. 

Cnia  19th  Amendment  to  the  U.S.  Con- 
stitution reads:  "The  right  ...  to  vote  shaU 
not  be  denied  or  abridged  ...  on  account  of 
sex."  I 

Conrenffam  on  Political  Rights  of  Women 
{Kx.  J,  88th  Cong.,  1st  sess.) 
The  substantlvs  provisions  of  this  conven- 
tion, cooaistliig  of  11  articles,  are  the  tint 
three  which  provide — 


— -fro" 


(I)  'Wtxaux  tttaJl  be  entitled  to  vote  in  aU 
flections  on  equal  terms  with  men.  without 
any  dtoerlmlnatlon; 

(3)  Women  Mhall  be  eligible  for  election  to 
an  pubUdy  elected  bodtea,  establlAed  by  na- 
tional law,  on  equal  terms  with  men,  with- 
out any  discrimination;  and 

(3)  Women  shaU  be  entitled  to  hold  pubUc 
office  and  to  exercise  all  public  functions,  es- 
tablished by  national  law,  on  equal  terms 
with  men,  without  any  discrimination. 

It  Is  to  be  noted  and  aUesaeJ  here  that  the 
rights  enumerated  in  articles  II  and  IH  ap- 
ply only  to  bodies,  offices,  and  functions  es- 
tablished by  national  law.  rot  the  United 
States,  this  means  that  State  and  local  offices, 
bodies,  or  functions  are  not  included  In  the 
scope  of  this  convention. 

Other  articles  concern  signatures  and 
ratifications  (art.  IV),  accessions  (art.  V), 
entry  Into  force  (art.  VI),  reservations  (art. 
Vn),  denunciation  (art.  vm),  notifications 
(art.  X),  and  deposits  of  the  convention  In 
the  archives  of  the  United  Nations  (art.  XI) . 
The  terms  of  article  IX,  relating  to  dis- 
putes, deserve  separate  mention.  They  pro- 
vide that  any  dispute  which  may  arise  be- 
tween any  two  or  more  contracting  states 
concerning  the  interpretation  or  application 
of  this  convention,  and  which  is  not  settled 
by  negotiations,  shall,  at  the  request  of  any 
one  of  the  parties  to  the  dispute,  he  referred 
to  the  International  Court  of  Justice  for  de- 
cision, unlefw  the  parties  agree  to  another 
mode  of  settlement.  The  provisions  of  the 
statute  of  the  International  Court  which 
would  apply  in  such  an  Instance  would  be 
article  38.  paragraph  1.  The  so-called  Con- 
nally  amendment — which  reserves  to  the 
United  States  the  right  to  determine  what 
questions  It  considers  to  be  within  Its  domes- 
tic jurisdiction — ^is  a  restriction  on  the  Juris- 
diction of  the  Court  under  Paragraph  (2)  of 
article  36  and  theref<»«.  would  not  apply  to 
disputes  referred  to  the  Court  under  article 
36,  paragraph  1. 

According  to  the  administration,  no  im- 
plementing legislation  U  required.  The  right 
of  women  to  vote  Is  set  forth  in  the  19th 
amendment  to  the  U.S.  Constitution:  "That 
right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex." 
WhUe  there  is  no  specific  national  legislation 
that  complies  with  articles  2  and  3  of  the 
Political  Rights  of  Women  Convention,  the 
eligibility  of  women  to  be  elected  and  to  be 
appointed  to  public  office  established  by^na- 
tlonal  Uw  in  the  United  States  has  long^been 
recognized  in  practice  and  In  law.  i 

AJt  the  time  this  convention  was  submitted 
toAie  Senate,  In  1963,  It  was  recommended 
^the  administration  that  the  resolution  of 
atlfication  contain  an  understanding  that  in 
article  in  the  phrase  "public  office"  does  not 
Include  mUltary  service,  and  the  phrase 
"public  fimctlon"  Is  coterminous  with  "pub- 
lic office."  However,  at  the  time  of  the  bear- 
ing on  the  convention,  the  administration 
expressed  the  belief  that  the  legislative  his- 
tory of  the  convention  is  sufficiently  expUcit 
as  to  make  an  understanding  unnecessary. 
The  administration  relies  on  statements 
made  by  Mrs.  Roosevelt  during  the  course  of 
the  negotifttlons  on  the  convention,  partic- 
ularly the  following: 

A  question  does  arise,  however,  as  to 
whether  the  term  "public  office"  is  Intended 
to  Include  military  service.  My  delegation  be- 
lieves it  Is  not  so  intended.  Almost  all  coun- 
tries make  some  distinctions  In  the  kinds  of 
mlUtary  duty  they  regard  as  suitable  for 
women.  The  most  usual  distinction,  and  a 
natural  and  proper  one,  is  that  women  are 
not  used  as  combat  troops  and  are  not  ap- 
pointed to  certain  posts  which  might  Involve 
the  direction  of  combat  operations.  Ovu  atti- 
tude towards  article  3  Is,  therefore,  based  on 
the  understanding  that  it  does  not  Include 
military  service.  (28  State  Department  Bulle- 
tin 30  (1963).) 


BACKCROTTNn 

The  Committee  records  do  not  show  why 
the  Inter-American  Convention,  which  has 
been  pending  almost  27  years,  was  not  taken 
up  in  the  years  right  after  Its  submission. 
In  a  letter  dated  AprU  19,  1967,  the  State 
Department  commented: 

The  Inter -American  Convention  has  only 
one  substantive  article,  based  on  the  nine- 
teenth Amendment  to  the  United  States  Con- 
stitution, stating  that  "the  right  to  vote  and 
to  be  elected  to  national  office  shall  not  be 
denied  or  abridged  by  reason  of  sex."  United 
States  ratlflcaUon  would  make  a  positive 
contribution  to  our  hemispheric  relation- 
ships. 

The  Convention  entered  Into  fwce  on  AprU 
22,  1949,iand  as  of  August  1975,  seventeen 
AmralcaiiRepublics  had  ratified,  or  adhered 
to,  the  treaty.  The  major  non-parties  are  the 
United  States,  Bolivia,  Mexico,  and  Vene- 
zuela. 

While  the  United  States  delegates  partici- 
pated in  the  drafting  of  the  other  convention 
In  the  United  Nations.  It  was  not  signed  by 
the  U.S.  In  line  with  the  foUowlng  statement 
by  Secretary  of  State  John  Faster  DuUee, 
testifying  on  the  Bricker  amendment  before 
the  Senate  Judiciary  Committee  on  AprU  6, 
1953: 

"This  Administration  does  not  intend  to 
sign  the  Convention  on  PoUtical  Rights  of 
Women.  This  Is  not  because  we  do  not  be- 
lieve In  the  equal  political  status  ot  men  mw^ 
women,  or  because  we  shall  not  seek  to  pro- 
mote that  equality.  Rather  It  Is  because  we 
do  not  beUeve  that  this  goal  can  be  achieved 
by  treaty  coercion  or  that  it  constitutes  a 
pr(q>er  field  for  exercise  o{  the  treatymaking 
j)Ower.  We  do  not  now  see  any  clear  or  neces- 
sary relation  between  the  Interest  and  wel- 
fare of  the  United  States  and  the  ellglbiUty  of 
women  to  political  office  in  other  nations" 

Previously  at  the  same  hearing.  Secretary 
Dulles  bad  said : 

"This  administration  is  c(«unitted  to  the 
exercise  of  the  treatymaking  power  oi 
within  traditional  limits.  By  *tradltlonal'  I 
do  not  mean  that  to  imply  that  the  boundary 
between  domestic  and  International  concerns 
is  rigid  and  fixed  for  all  time." 

The  Kennedy  Administration  reviewed  this 
decision  and  on  JiUy  22,  1963,  recommended 
that  the  United  States  accede  to  the  Con- 
vention. 

A  Subcommittee  of  the  Committee  (chaired 
by  the  Senator  Dodd)  held  hearings  on  the 
United  Nations  convention  on  February  23 
and  March  8,  1967,  receiving  favorable  testi- 
mony from  the  following : 

Benbow,  Terence  H..  chairman.  Conunlttee 
on  International  I>aw,  the  New  York  State 
Bar  Association. 

BlemUler,  Andrew  J.,  director  of  legislation, 
AFIr-<llO,  Washington,  D.C.  ^ 

Bltker,   Bruno   Vy  attorney   at  law,   MU 
waukee.  Wis.       — • 

Carter,  Mrs.  Eunice,  National  Council  of 
Women  of  the  United  States,  New  York, 
N.Y. 

Clayman,  Jacob,  administrative  director. 
Industrial  union  department,  AFL-CIO, 
Washington,  D.C. 

Gardner,  Richard  N.,  the  Ad  Hoc  Conunlt- 
tee on  Human  Rights  and  Genocide  Treaties. 
Goldberg,  Hon.  Arthur  J.,  UJ3.  Ambassador 
to  the  United  Nations;  accompanied  by 
Richard  D.  Kearney,  deputy  legal  adviser.  De- 
partment of  State;  Hon.  Joseph  J.  Slsco,  As- 
sistant Secretary  of  State  for  International 
Organization  Affairs;  Robert  Starr,  attorney. 
Office  of  the  Legal  Adviser;  and  Hon.  Esther 
Peterson,  Assistant  Secretary  of  Labor  for 
Labor  Standards  (for  Mrs.  Peterson's  re- 
marks, see  p.  64). 

Martin,  Mrs.  George,  American  Baptist 
Convention,  Summit,  KJ. 

Nles,  Miss  Judith,  Women's  International 
League  for  Peace  and  Freedom. 

Proxmlre,  Hon.  William,  U.S.  Senator  from 
Wisconsin. 
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Read.  James,  president,  Wilmington  College 
(Oblo),  Friends  Committee  on  National  Leg- 
islation. 

Rice,  Andrew  E.,  chairman.  International 
afTairs  commission,  American  Veterans  Com- 
mittee. 

Schick,  Marvin,  American  Civil  Liberties 
Union. 

Taylor,  Mrs.  Betty  Kaye,  National  Commu- 
nity RelatlQtti^Advisory  Council,  accompanied 
by  Maurltift  Welnsteln,  Richard  Maass,  Pbll 
Baum,  and  Harrison  Jay  Ooldln. 

On  June  5,  1967,  the  Subcommittee  voted 
to  report  the  convention  favorably  to  the 
full  Committee.  Subsequently  the  American 
Bar  Association,  which  adopted  a  resolution 
against  ratification  after  the  Subcommittee 
hearings,  was  heard  on  September  13,  1967. 
On  October  11,  1967,  the  full  Committee 
voted  to  table  the  treaty  by  a  vote  of  12-4. 

The  convention  entered  Into  force  on  July 
7,  1954.  and  to  date  80  countries  have  be- 
come parties  to  it. 

CURRENT     COMMriTEE     ACTION     AND 
RECOMMENDATIONS 

Noting  that  1976  has  been  designated  In- 
ternational Women's  Year,  Senator  Percy 
suggested  in  a  letter  to  the  Chairman  that 
the  Committee  on  Foreign  Relations  return 
to  the  consideration  of  the  question  of  politi- 
cal rights  of  women.  Accordingly,  on  De- 
cember 2.  1975,  a  new  hearing  was  held  dur- 
ing the  course  of  which  oral  testimony  was 
offered  by: 

Mr.  Stephen  M.  Schwet>el.  Deputy  Legal 
Adviser.  Department  of  State,  accompanied 
by  Paul  Mictcel  and  Ms.  Alison  Palmer. 

Mrs.  Ray  Tucker,  Chairwoman,  Constitu- 
tional Rights  Section,  National  Council  of 
Jewish  Women. 

Dr.  Irene  Tinker,  Director.  Office  of  Inter- 
national Science,  American  Academy  for  the 
Advancement  of  Science,  for  the  Federation 
of  Organizations  for  Professional  Women. 

Mrs.  Michael  Shapiro,  Past  International 
President,  B'nai  B'rith  Women,  Member,  Ex- 
ecutive Committee,  U.S.  Committee  for  Co- 
operation, Inter-American  Commission  of 
Women. 

Miss  Elizabeth  Athanasakos,  Member,  l/a- 
tioual  Commission  on  the  Observance  of  in- 
ternational Women's  Year.  1976. 

Mrs.  Rita  Johnston.  U.S.  Delegi>te  to  and 
Vice  Chairman  of  the  Inter-American  Com- 
mission of  Women. 

Written  statements  were  received  from: 

Congresswoman  Bella  Abzug. 

Ellen  S.  Overton,  President,  National  Capi- 
tal Chapter,  Women's  Equity  Action  League. 

American  Association  of  University 
Women. 

National  Council  of  Catholic  Women.  U.S. 
Catholic  Conference. 

While  the  American  Bar  Association  did 
not  request  to  be  heard,  the  Committee  was 
Informed  that  there  has  been  no  reversal  of 
its  1967  position  on  the  United  Nations  Con- 
vention. The  Association's  CT)mmitte€  on  In- 
ternational Human  Rights  of  the  Section  on 
International  Law  is  currently,  however,  fur- 
ther considering  the  Bar  Association's  posi- 
tion. No  formal  action  has  ever  been  taken  on 
the  Inter-American  convention. 

Inasmuch  as  the  American  Bar  Association 
Is  the  only  group  to  have  testified  against 
the  convention  in  the  past,  particular  atten- 
tion was  devoted  at  the  December  12  hear- 
ing to  the  reasons  for  its  opposition,  which 
was  stated  succinctly  in  1967:  "It  Is  difficult 
to  conceive  of  any  area  more  closely  confined 
with  the  domestic  Jurisdiction  of  a  country, 
than  the  right  to  determine  the  qualifications 
of  its  voters,  and  those  of  persons  who  may 
hold  public  office  within  its  own  borders." 
( 1967  hearings.  Part  2,  p.  4)  _^^^^a 

Deputy  Legal  Adviser  of  the  Departmenfw 
State  asserted  that  "the  ABA  has,  we  respect- 
fully submit,  underestimated  the  range  of 
this  country's  International  interests  and 
^ligations. 

To  Insist  that  domestic  legislation  must  be 


the  sole  guardian  of  the  principle  of  nondis- 
crimination between  the  sexes  Ls  to  deny  that 
international  affirmation  of  fundamental 
principles  of  human  rights  can  have  a  salu- 
tary and  Indeed  legal  effect  on  International 
relations. 

He  and  other  wltnessea  pointed  out  that  tb« 
Supplementary  Slavery  Convention,  ap- 
proved by  the  Senate  in  1967,  dealt,  among 
other  practices,  with  such  subjects  as  the 
buying,  selling,  and  inheritance  of  women, 
and  the  exploitation  of  women.  Matters 
dealing  with  women  and  their  rights  were 
then  clearly  perceived  to  be  a  proper  subject 
for  International  covenanting.  He  also  re- 
minded the  Committee  of  Secretary  Dulles' 
1953  statement,  that  "the  boundary  between 
domestic  and  international  concerns  Is  [not] 
rigid  and  fixed  for  all  time.  " 

To  illustrate  the  broadening  concern,  since 
1967,  over  the  status  of  women,  domestically 
and  internationally,  witnesses  cited  Title  IX 
of  the  1972  Education  Amendments  elimi- 
nating sex  discrimination  In  education,  the 
Joint  resolution  proposing  the  Equal  Rights 
Amendment  to  the  Constitution,  the  Percy 
Amendment  to  the  Foreign  Assistance  Act  on 
integrating  women  into  national  economies 
of  countries,  and  the  World  Plan  of  Action 
adopted  by  the  World  Conference  on  Inter- 
national Women's  Year  In  Mexico  City  which 
called  for:  "Enactment  of  legislation  on  vot- 
ing and  eligibility  for  election  on  equal  terms 
with  men  ctnd  equal  opportunity  and  condi- 
tions of  employment  including  remuneration 
and  an  equality  in  legal  capstclty  and  exercise 
thereof." 

Other  witnesses  reminded  the  Committee 
that  the  ABA's  1967  resolution  was  adopted 
at  a  time  when  it  had  few  women  members, 
after  cursory  debate,  and  by  a  closely  divided 
vote  of  116  to  92.  Furthermore,  many  of  the 
witnesses  both  in  1967  and  1976  were  mem- 
bers of  the  ABA  strongly  supporting  ratifica- 
tion in  their  individual  capacities.  Previ- 
ously, in  1967  also,  fwo  reports  of  bar  groups 
were  submitted  for  the  record — those  of  the 
Committee  on  International  Law  of  the  New 
York  State  Bar  A.ssociation  and  of  the  Com- 
mittee on  International  Law  of  the  Bar  of 
the  City  of  New  York.  Other  communications 
were  received  from  the  New  Jersey  State  Bar 
Association,  the  board  of  trustees  of  the  Los 
Angeles  County  Bar  Association,  the  Alaska 
Bar  Association  and  the  Philadelphia  Bar 
Association.  All  of  these  statements  and  com- 
munications recommended  favorable  action. 

And  finally,  as  already  noted,  appropriate 
groups  of  the  American  Bar  Association  are  in 
the  process  of  reexamining  the  Bar's  position 
on  this  matter. 

With  respect  to  other  points  raised  by  the 
Bar  ^A.ssociation,  such  as  the  effect  on  Fed- 
eral-State powers,  Mr.  Schwebel  referred  to 
prior  testimony  in  1967  by  Justice  Ooldberg 
"that  absolutely  no  prerogative  would  be  lost 
to  the  .states"  by  United  States  adherence. 
"The  equal  right  of  women  to  vote  17  already 
protected  in  both  federal  and  state  spheres  by 
the  Nine^nth  Amendment  to  the  federal 
Constitution."     Mr.     Schwebel     stated     and 


vention  come  mainly  from  the  Moslem  and 
African  areas. 

It  will  put  us  In  a  better  legal  and  moral 
position  to  protest  infringement  by  other 
parties  to  the  conventions  of  the  particular 
rights  with  which  they  deal. 

Ratification  wlU  Increase  U.S.  credibility 
in  the  process.  stlU  continuing,  of  drafting 
International  legal  norms. 

Acting  on  these  beliefs,  the  Committee  on 
Foreign  Relations,  on  December  18,  1976,  or- 
dered the  conventions  reported  favorably  to 
the  Senate  by  voice  vote  with  the  recom- 
mendation that  it  give  its  advice  and  consent 
to  accession  and  ratification  by  an  over- 
whelming vote. 

The  United  States  was  instrumental  In 
proposing  The  World  Conference  of  the  In- 
ternational Women's  Year  held  at  Mexico 
City  this  summer.  In  the  concluding  words 
of  Mr.  Schwebel,  "^e  time  could  scarcely  be 
more  propitious  for  ratification  of  these  two 
treaties." 

/ 

REPorr 

|To  accompany  'Ex.  J,  93-2;  Ex.  E,  93-2; 
Ex.  O.  94-1) 
PvaposE 
The  major  purpose  of  each  of  these  agree- 
ments is  to  Improve  the  efficiency  and  effec- 
tiveness of  earlier  arrangements  and  under- 
standings taking  into  consideration  technical 
improvements  which  have  occurred  recently 
as  well  as  further  developments  In  the  field 
of  International  organization.  For  the  most 
part,  these  revisions  of  earlier  agreements 
amount  to  refinements  aimed  at  correcting 
deficiencies  in  arrangements,  maintaining  In- 
ternational cooperation,  enhancing  the 
smooth  flow  of  the  world's  telecommunica- 
tions and  promoting  technological  develop- 
ment. 

BACKCROtTND 

The  International  Telecommunications 
Union  (ITU)  Is  the  oldest  international  orga- 
nization still  In  existence.  Twenty  European 
states  created  the  International  Telegraph 
Union  in  1865.  and  twenty  years  later  ex- 
tended it  to  cover  telephone  service.  A  few 
years  later,  the  International  Radiotelegraph 
Uplon  (IRU)  was  formed  and  in  1932.  recog- 
nizing that  the  same  general  principles  were 
common  to  telegraph,  telephone  and  radio 
conununicatlons,  the  ^.vo  organigatlons  were 
merged  to  form  ITU.  The  United  States  has 
participated  since  1912.  first  in  the  JRU  and. 
since  1934.  in  the  ITU. 

The  ITU  holds  a  Plenipotentiary  Confer- 
ence every  five  to  eight  years  at  which  time  a 
new  Convention  Is  drawn  up  and  regulations 
for  its  permanent  organizations  are  updated. 
These  subordinate  units  are: 

The  International  Radio  Consultative  Com- 
mittee (CCIR); 

The  International  Telegraph  and  Tele- 
phone Consultative  Cotnrnlttee  (CCITT) ; 

The  International  Frequency  Registration 
Board  (IFRB);  and  the  General  SecretarUt. 

The  Plenipotentiary  Conference  also  elects 
a  new  Secretary  General,  his  deputy  and 
added:  "Thus  the  specter  of  a  federal-state  J»members  of  the  ITU's  AdmlnUtrative  Coun- 
imbalance  is  a  singularly  gossamer  objection     cil.  and  determines  the  Union's  budget,  ad- 


to  the  ratification  of  the  two  conventions." 

The  Committee  finds  these  arguments  per- 
suasive and  concurs  that  there  is  no  consti- 
tutional bar  to  adherence  to  these  treaties. 

While  ratification  may  be  a  largely  sym- 
bolic gesture,  the  Committee  nevertheless  be- 
lieves that  It  will  have  positive  results.  Wit- 
nesses referred  to  the  following: 

It  will  remove  an  anomaly  and  source  of 
embarrassment  that  the  United  States,  which 
speaks  so  deeply  about  human  rights  in  in- 
ternational forums,  Ls  one  of  the  few  nations 
not  to  have  become  a  party  to  something  as 
basic  as  a  treaty  guaranteeing  political  rights 
to  women 


minlstrative  and  operating  plans. 

The  International  Telecommunication  Con- 
vention with  Annexes  and  a  Final  Protocol 
reached  at  Malaga-Torremolinoe  on  Octo- 
ber 25.  1973  will  abrogate  and  replace  the 
International  Telecommunication  Conven- 
tion of  1965.  It  generally  follows  the  provi- 
sions of  the  1956  Montreux  Convention  but 
includes  a  considerable  number  of  minor  Im- 
provements and  a  few  major  modifications. 
The  principal  modifications  are  those  which 
would  affect  the  functioning  of  the  Uillon 
and  Its  several  organs.  The  International 
Telecommunication  Convention  (Montreux. 
1965)    provides,   inter  alia,   in   Article   7   for 


United  States  ratification  can  encourage  ^he  convening  of  World  Administrative  Con 
other  nations  to  adhere  to  the  convention,  ferences  for  the  purpose  of  complete  revision 
The  Committee  notes  in  passing  that  the  of  one  or  more  of  the  Administrative  Regu- 
other  non-parties  to  the  United  Nations  Con-     latlons  listed  In  Article  15  of  that  Convention. 
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Puniuuit  to  those  provisions,  the  World 
Administrative  Telegraph  and  Talflfthone 
Conference  of  the  International  Telecommu- 
nicntton  Union  mat  In  Geneva.  April  S-ll, 
107S  for  the  purpoae  of  msklng  a  rmmpxmt^ 
revlaloa  of  the  18M  Telegraph  and  Telephone 
Regulations  along  with  the  appendices 
thereto. 

The  1868  Begulatlons  were  found  to  have 
been  too  detailed  and  too  inflexible  to  meet 
the  regnirements  of  rapidly  advancing  tele- 
oommunlcstloos  technology.  Further,  as  the 
elaborate  1058  Begtilatlons  had  treaty  status, 
the  technical  provisions  contained  therein 
could  not  be  readily  amended.  It  was  par- 
tially for  this  reason  that  the  United  SUtes 
did  not  become  a  party  to  the  1958  Telephone 
Regtilations.  The  1973  Regulations  are  greatly 
simplified,  updated  versions  of  the  1958  Reg- 
ulations with  much  more  of  the  operational 
details  to  be  governed  bj  the  International 
Telegraph  and  Telephone  Consultative  Com- 
mittee (CCrrT)  Recommendations. 

The  International  Telecommunication 
Union  called  the  World  Maritime  Adminis- 
trative Radio  Conference  lo  meet  between 
April  22  and  June  8,  1974  In  Geneva.  The 
principal  maritime  nations  generally  agree 
to  the  need  to  maintain  an  up-to-date  mari- 
time commtuxlcatlon  system  to  meet  the  re- 
quirements of  voice  and  public  correspond- 
ence (personal  and  corporate),  safety  of  life 
at  sea  and  navigation.  The  original  Radio 
Regulations  were  drawn  up  In  Genera  In  1969 
and  after  the  Senate's  approval,  came  Into 
force  for  the  United  SUtes  in  1961  (TTAS 
4393).  These  were  Uter  updated  in  1969  (Ex. 
E..  90-2)  In  the  same  manner  as  they  were  in 
1974. 

The  U.8.  had  three  broad  obJecUves  In 
advancing  its  proposals  for  the  1974  Maritime 
Conference,  namely:  (l)  to  press  forward 
with  the  adoption  of  radio  regulations  that 
would  enable  all  coimtrles  to  realize,  as 
rapidly  as  possible,  the  benefits  to  be  derived 
from  modern  telecommunications  techniques 
and  that  would  enhance  the  smooth  flow  of 
the  world's  maritime  communications,  (2)  to 
adopt  up-to-date  regulations  that  would  pro- 
vide for  greater  safety  of  life  and  shipping 
on  the  high  seas,  and  (3)  to  adopt  the  mini- 
mum necessary  regulations  for  the  Introduc- 
tion of  maritime  satellite  communications  in 
an  orderly  manner. 

.The  US.  put  forth  a  large  number  of  spe- 
cific proposals  at  the  Conference  to  carry  out 
these  objectives.  With  one  exception,  con- 
CMTilng  the  Frequency  Allotment  Plan  for 
Coast  Radiotelephone  Stations,  the  results  of 
the  Conference  achieved  VS.  objectives.  The 
revisions  are  found  In  a  total  of  71  annexes, 
23  resolutions  and  21  recommendations. 

MAJOB  raoVIBIONS 

International  Telecommunication  Conven- 
tion, TorremoHnos,  1973 
(Ex.  J.,  93-2) 
'Tlie  TorremoHnos  Convention  generally 
sUows  the  Montreux  Convention  (TIAS 
367)  and  leaves  unchanged  its  main  pur- 
In  sum,  these  are:  (l)  to  extend  In- 
itlonal  cooperation  for  the  Improvement 
of  all  telecooununlcation  systems,  (2)  to  de- 
velop better  technical  facilities,  and  (3)  to 
harmonize  the  actions  of  nations  for  these 
purposes. 

Part  One,  moderately  revised,  has  seven 
chapters  containing  provisions  relating  to 
ITU's  compo6ltl(m,  purpose  and  structure 
and  to  its  relations  with  other  Interntalonal 
organizations. 

Part  Two,  entitled  "General  Regulations," 
contains  those  most  likely  to  need  future 
revision.  In  the  Montreux  Convention  they 
appeared  as  an  Annex. 

This  Convention  has  three  Annexes.  The 
first  lists  the  nations  entitled  to  be  mem- 
bers upon  ratification.  The  second  deflnes 
terms.  The  third  Is  an  agreement  recognizing 
the  International  Telecommunication  Union 
as  a  United  Nations  specialized  aguacj. 


Major  change*  are  found  In  the  organiza- 
tion of  the  International  T».iArir%iirimin^i««ati"Tt 
Union  and  the  fimctlons  of  Its  subordinate 
agencies.  The  Administrative  Council's  mem- 
bership Is  Increased  from  29  to  36  seats,  with 
the  understanding  that  there  be  no  provision 
for  rotation  of  members. 

The  membership  of  the  Intematlotuil  Fre- 
quency Registration  Board  would  remain  at 
five,  or  one  for  each  of  the  five  regions  estab- 
lished for  the  election  of  the  Administra- 
tive Council;  namely,  the  Americas,  Western 
Europe,  Eastern  Evu^jpe  and  Northern  Asia, 
Africa,  and  Asia/ Australasia. 

The  Conference  deleted  from  the  new  Con- 
vention the  Territories  of  Portugal,  Spain, 
the  United  Kingdom.  France,  and  the  United 
States,  as  members  of  the  Union.  Because 
the  respective  Territories  have  heretofore 
had.  In  addition  to  voting  powers  equivalent 
to  those  of  any  other  member  of  the  Union, 
their  own  distinct  financial  obligations  to  the 
Union,  the  exclusion  of  the  territories  will 
necessitate  the  redistribution  of  financial  ob- 
ligations. Where  the  contribution  of  'the 
United  States  and  the  Territories  of  the 
United  States  has  previously  totaled  approxl- 
nmtely  11 '^  percent  of  the  total  contribu- 
tions, the  total  United  States  contribution 
under  the  new  Convention  will  now  equal 
approximately  1  percent  of  the  total  contri- 
butions. 

The  Final  Protocol  to  the  International 
Telecommunication  Convention  contains 
statements.  Including  certain  reservations  or 
understandings,  made  on  behalf  of  a  num- 
ber of  the  signatories  at  the  time  of  the 
signing  of  the  Convention.  The  United  States 
declaration  In  the  Final  Protocol  is  as 
follows: 

ARTICLE  xxxvra 

For  the  United  States  of  America: 

The  United  States  of  America  formally  de- 
clares that  the  United  States  of  America  does 
not,  by  signature  of  this  Convention  on  its 
behalf,  accept  any  obligations  in  respect  of 
the  Telephone  Regulations  or  the  Additional 
Radio  Regulations  referred  to  In  Article  42 
of  the  International  Telecommunication  Con- 
vention (Malaga-Torremollnos,  1973)  and  In 
Article  82  of  the  General  Regulations  there- 
of. 

The  Administration  recommends  that  the 
United  States  ratification  of  the  Malaga-Tor- 
remollnos Convention  be  subject  to  that  dec- 
laration. However,  at  the  present  time,  the 
Telephone  and  Telegri4>h  Regulations  (done 
In  Geneva,  April  11,  1973)  are  also  before 
the  Senate  for  advice  and  consent  to  ratifica- 
tion with  the  recommendation  that,  for  the 
first  time,  the  United  States  become  a  party 
to  the  Telephone  Regulations  as  well  as  the 
Telegraph  Regulations.  In  the  event  that, 
pursuant  to  Senate  advice  and  consent,  the 
United  States  ratUlea  and  become^  a  party 
to  the  Telephone  Regtilatlons.  so  much  of  the 
above  declaration  as  refers  to  the  Telephone 
RegiUatlons  will  be  superseded  and  will  be 
withdrawn. 

In  addition  to  the  Convention  and  Final 
Protocol,  there  are  also  various  Additional 
Protocols  and  Resolutions,  Recommenda- 
tions, and  Opinions  relating  to  transitional 
matters,  procedures,  temporary  arrangements, 
salaries  and  other  personnel  matters,  financ- 
ing and  accounting  rules  and  procedures 
within  the  Union,  and  a  variety  of  other  mat- 
ters. Senate  action  with  a  view  to  ratification 
Is  not  considered  necessary  with  respect  to 
these  other  Final  Acts. 

Telegraph  and  telephone  regulations,  Geneva, 
1973 
(Ex.  E.,  03-2) 
These  Telegraph  &  Telephone  Regulations 
are  two  of  four  sets  of  Administrative  Regu- 
lations vrhlch  are  referred  to  In  Article  42  of 
the  International  Telecommunication  Con- 
vention   ( Malaga-Torremollnoa,    1973).   The 
United  States  first  became  a  party  to  the 
Telegraph  Regulations  following  their  revi- 


sion in  1049.  The  Paris  1949  revision  of  the 
Telegraph  Regulations  was  succeeded  by  the 
Geneva  revision  of  1068  and  the  latter  was 
in  turn  superseded  by  the  1078  revision. 

Both  the  1040  and  1068  revisions  were  ex- 
tensive documenta  containing  precise  pro- 
visions concerning  telegraph,  and  more  par- 
ticularly, telegram  operations.  The  result 
was  that  both  the  1940  and  1958  revisions 
were  subject  to  numerous  United  States  res- 
ervations because  they  were  considered  so 
detaUed  and  lacking  In  flexibility,  that  they 
would  be  too  restrictive  both  for  the  Gov- 
ernment and  the  United  States  carriers  pro- 
viding telecommunications  service. 

Prior  to  1873,  the  United  States  bad  not 
signed  the  Telephone  Regulations.  In  1949, 
at  the  same  International  conference  where 
both  the  Telegraph  and  Telephone  Begula- 
tlons were  then  being  revised,  the  American 
delegation  pointed  out  that  the  Telephone 
Regulations  had  been  developed  over  the 
years  to  meet  the  operating  needs  of  the  gov- 
ernments and  companies  engaged  In  provid- 
ing telephone  service  within  Europe  and  that 
while  Europe  had  its  telephone  rules  in  treaty 
form.  In  North  America  the  private  operating 
companies  in  tiie  United  States,  Canada. 
Cuba,  and  Mexico  bad  their  own  set  of 
operating  arrangements  to  which  govern- 
ments were  not  a  party,  although  they  were 
subject  to  government  controls. 

The  pending  Regulations  are  simplified, 
completely  revised  versions  of  the  1958  Reg- 
ulations and  will  make  it  easier  for  the  In- 
ternational business  system  guided  by  the 
Regulations  to  keep  pace  with  rapidly  ad- 
vancing telecommunications  technology. 

Provisions:  The  two  sets  of  Regulations 
provide  the  same  substantive  framework  for 
continued  International  traffic  In  both  tele- 
graph and  tel^hone  services.  Both  require: 

That  sufficient  International  telegraphic 
or  telephonic  systems  be  maintained; 

That  specified  services  be  provided  to  users; 

That  certain  operating  procedures  be  fol- 
lowed; 

That  the  determination  of  rates  and 
charges  and  the  accounting  of  the  collection 
of  same  follow  standardized  practices. 

The  Telegraph  Regulations  prohibit  re- 
bates on  rates  set  by  the  general  official  tariff 
list  and  grant  the  right  to  terminal  and 
transit  telegraph  offices  to  stop  certain  pri- 
vate telegrams,  subject  to  reference  to  appro- 
priate authorities,  but  not  safety-of-life, 
service  or  government  telegrams. 

At  the  time  of  signing  the  Regulations, 
the  United  States  delegation  added  two  al- 
most identical  statements  relative  to  they 
Telegraphic  and  Telephonic  Regulations!^ 
which  are  found  as  I  and  II  of  the  Final 
Protocol  of  the  Regulations.  These  reserva- 
tions had  their  CH-lgin  in  the  1949  ?arls  Re- 
vision of  the  Telegraph  Regulations. 

The  declaration  is  proposed  to  make  It 
clear  that  telegraphic  servifte  and  telephone 
service  on  the  North  American  continent  is 
generally  coruldered  to  fall  within  the  scope 
of  domestic  service  and  is  not  governed  by 
the  Telegraph  and  Telephone  Regulations. 

The  purpose  of  the  proposed  declaration  II 
Is  to  Insure  that  the  RegiUatlons  will  not  be 
applicable  to  the  aeronautical  service.  The 
Telegraph  and  Telephone  Regulations  per- 
tain mainly  to  the  public  correspondence 
service,  whereas  aeronautical  service  is  prin- 
cipally a  private  communications  service. 
Therefore,  the  second  reservation  Is  designed 
primarily  to  make  certain  that  the  treaty 
provisions  will  not  Interfere  with  the  opera- 
tional comifiTinicattons  of  the  airline  Indus- 
try although  the  l^hguage  is  broad  enough 
to  exempt  other  communication  channels 
not  open  to  the  public  correspondence. 

An  ^>pendlz  on  Payment  of  Balances  of 
Accounts  appears  In  both  sets  of  Regulations. 
The  procedures  for  converting  currencies  for 
the  balances  of  international  teleoommtini- 
eatlon  accounts  have  been  subject  of  a 
United  States  reservation  in  the  past.  How- 
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ever,  this  Appendix  has  been  revised  In  re- 
cent years  at  International  meetings  In 
which  the  United  Btatea  has  played  a  lead- 
ing role.  It  is  recognized  that  In  the  present 
vorld  monetary  situation,  with  Its  evolving 
y  sjrstem  of  floating  currencies  that  are  al- 
ready moving  away  from  direct,  official  links 
to  gold,  the  proposed  payments  procedures 
are  less  than  wholly  effective.  The  Appendix 
contains  an  escape  clause  in  Paragraph  11, 
however,  which  provides  that  tlite  prescribed 
settlement  procedures  need  not  be  observed 
should  there  be  a  "radical  change  in  the  In- 
ternational monetary  system."  RA^nt  deci- 
sions in  the  International  Monetary  Fund 
toward  demonetizing  gold  and  the  conse- 
quent possibility  of  market  valuation  of  offi- 
cial values  can  be  considered  to  be  such 
radical  changes.  In  such  cases  the  carriers 
may  settle  accounts  by  whatever  way  they 
may  mutually  agree  in  the  event  they  con- 
sider the  procedures  contained  In  the  Ap- 
pendix to  be  inappropriate.  Consequently  a 
reservation  was  thought  to  be  unnecessary. 

Partial  revision  of  the  rtidio  regulations 
(Ex.  a.,  94-1) 

The  tests  of  the  Partial  Revision.  TrtUi  An- 
nexes, and  the  Final  Protocol  are  contained 
in  a  bound  volume,  designated  Final  Acts, 
which  also  Includes  texts  of  a  Partial  Revl- 
sioi)  of  the  Additional  Radio  RegiUattona 
(Geneva  1959),  to  which  the  United  States 
is  not  a  party,  and  of  resolutions  and  recom- 
mendations which  do  not  require  action 
with  a  view  to  ratification  on  the  part  of 
the  United  States. 

Provisions:  The  partial  Revision  is  highly 
-^technical  with  most  provisions  dealing  with 
such  items  as  the  reallocation  of  frequency 
channels  for  radiotelephone  or  for  narrow- 
band direct  printed  telegraphy  and  facslml:^ 
les  (maps),  for  Intra-shlp  radio  communi- 
cations and  the  like,  plus  power  limitations 
'  for  such  channels. 

Some  of  the  specific  provisions  which  are 
included  In  the  Revision  were  summarized 
as  follows  by  FCC  Commissioner  Robert  E. 
Lee  in  testimony  before  the  Committee: 

1.  Digital  selective  calling  provisions  are 
adopted,  including  two  complements  of  fre- 
quencies and  provisions  whereby  the  Inter- 
national Radio  Consultative  Committee 
(CCIR)  will  develop  technical  and  opera- 
tional details. 

Digital  selective  calling  is  an  automated 
system  for  selectively  calling  a  ship  at  sea 
when  a  shore  station  has  a  message  for  that 
ship  only,  or  a  ship  has  a  message  for  a  shore 
station.  This  technique  will  eventually  re- 
place the  traditional  Morse  code  or  voice 
calls  which,  because  they  are  not  selective, 
go  to  all  ships  within  range  of  the  calling 
signal.  Selective  calling,  when  associated 
with  narrow-band  direct  printing,  makes  it 
possible  to  have  a  fully  automatic  ship-to- 
shore  commvinlcations  system  similar  to  the 
widely  used  telex  system  for  sending  printed 
messages  between  shore  offices. 

2.  Thirty-seven  new  duplex  radiotele- 
phone channels  are  provided  at  the  expense 
of  telegraphy  channels  and  by  reducing 
channel  spacing  of  existing  telephony 
channels.  In  response  to  the  expanding  need 
for  maritime  voice  radiotelephone  communi- 
cations, the  Conference  agreed  that  thirty- 
seven  new  two-way  radio  frequencies  should 
be  provided  between  ship  and  shore.  These 
new  channels  were  acquired  by  (a)  narrow- 
ing the  spacing  between  existing  frequencies 
In  the  maritime  telephone  service,  and  (b) 
reallocating  frequencies  from  the  Morse  code 
of  communications  for  use  in  lieu  of  voice 
communications. 

3.  Provisions  are  made  for  operational  use 
of  narrow  band  direct  printing  telegraphy. 
Narrow  band  direct  printing  Is  a  teletype 
which  will  make  possible  a  fully  automated 
ship-to-shore  communication  system.  In- 
stead of  using  a  radio  operator  to  copy  Morse 

—      code,  shifs  will  have  a  printing  device  on 


board  to  receive  and  send  printed  teletype 
messages.  Paired  fr«quenclM  for  this  puzpoae 
are  tabulated  In  Appendix  16A.  The  major 
advantage  of  this  system  Is  more  rapid  han- 
dling of  a  higher  volume  of  messaeea.  In 
addition,  when  fully  automated  the  system 
can  work  around  the  clock  whether  cw  not 
it  la  continuously  manned  by  the  radio 
operator. 

4.  The  Radio  Regulations  are  modified  to 
provide  for  on-board  or  intra-shlp  radio 
communications  and  six  radio  frequencies 
were  so  designated. 

Intra-shljvor  on-board  radio  communica- 
tions, a  type  of  seagoing  walkie-talkie  sys- 
tem, are  Intended  to  solve  the  problem  of 
communicating  among  personnel  on  large 
modern  ships,  particularly  tankers,  where 
the  old  fashioned  methods  of  shouting 
through  a  megaphone  or  using  a  ship's  tele- 
phone^are  not  good  enough.  Those  specified 
frequencies,  although  used  with  low  power, 
are  Included  In  the  international  regulations 
because  ships  travel  and  enter  ports  on  a 
worldwide  basis. 

5.  Oceanographlc  data  transmission  provi- 
sions are  retained  unchanged.  Ocean  data 
buoys  float  on  the  high  seas  and  by  radio 
relay  Information  on  tides,  wind  and  sea 
conditions  in  general.  There  was  considerable 
pressure  at  the  Conference  to  move  ocean 
data  communications  to  different  frequen- 
cies In  order  to  make  room  for  radio-tele- 
phone. Taking  into  consideration  the  fact 
that  thi»  would  have  required  an  extensive 
re-engineering  of  ocean  data  buoy  systems, 
the  Radio  Reg\ilations  conferees  decided  not 
to  change  the  provisions. 

6.  The  provisions  for  ship  wideband  fac- 
simile and_-spectal  transmission  systems  are 
retained.  The  transmission  of  facsimile  pic- 
tures, data  information,  and  multi-channel 
teletype  systems  require  broad  bands  of  fre- 
quency spectrum.  In  1969,  provisions  were 
made  in  the  Radio  Reflations  for  such 
wide-band  systems  which  are  used  primarily 
by  the  U.S.  and  several  NATO  countries  for 
naval  communications  systems.  At  the  1974 
Conference,  there  was  pressure  to  reduce 
substantially  the  spectrum  for  those  wide- 
band operations,  again  to  provide  more  fre- 
quencies for  radio-telephony.  In  the  end  It 
was  decided,  with  some  adjustments  in  fre- 
quencies, to  retain  these  bands  at  their  pre- 
sent size. 

7.  An  Improved  voice  maritime  distress 
system  is  adopted  pertaining  to  the  use  of 
the  common  voice  distress  frequency  of  2181 
kHz.  The  U.S.  pressed  for  conversion  of  this 
frequency  to  the  single  sideband  technique 
to  provide  a  better  signal  and  a  greater  range 
of  communications.  Most  other  countries 
were  opposed  to  a  mandatory  conversion  at 
this  time  because  they  were  not  sure  the 
benefits  were  sufficient  to  warrant  adjusting 
or  replacing  existing,  equipment.  It  was 
finally  agreed  that  the  Regulations  should 
be  amended  to  gain  experience  with  the  new 
technique  while  maintaining  the  existing 
system  of  normal  doubly  sideband  watches. 
In  a  separate  action,  provision  was  made  for 
worldwide  silent  periods  on  this  frequency 
so  that  weak  distress  signals  can  be  heard. 

8.  Technical  parameters  for  maritime, 
single  sideband,  high  frequency  transmitters 
are  nipdated.  Tolerances  for  ship  radio-tele- 
phone operations  are  tightened  to  permit  the 
use  of  narrower  channeling  of  frequencies. 
New  high  frequency  tolerance  figures  go  into 
effect  on  January  1,  1978;  medlvwn  frequency 
figures  in  1982.  Improvements  in  receiver  and 
transmitter  characteristics  will  apply  to  new 
equipment  purchased  after  1978. 

9.  Maximum  power  limits  are  agreed  for 
High  Frequency  ship  and  coast  stations  re- 
spectively. The  Conference  agreed  on  maxi- 
mum power  limits  of  1.5  kw  for  ships  and 
10.0  kw  for  coast  stations  for  high  frequency 
telephone  operations.  The  U.S.  attempted  un-' 
successfully  to  get  the  coast  station  power 


effective 


reduced  to  5  kw  to  permit  na 
spectrum  usage.  X 

10.  Supplementary  High  Braquencles  for 
distress  puriweea  are  agreed^or  use  in  vari- 
ous areas  of  the  world,  Inciuolng  in  particular 
Mexico,  Central  America,  9outh  America,  and 
the  South  Padflc. 

In  some  parts  of  the  world,  primarily  In 
the  tropical  areas,  2181  kHz  does  not  provide 
adequate  coverage  due  to  more  difficult  prop- 
agation conditions.  Hence  countries  like 
Australia  have  used  4136.3  kHz  and  6204 
kHz  as  additional  voice  distress  frequencies. 
The  revised  Regulations  upgrade  the  use  of 
these  frequencies  "to  supplement  the  carrier 
frequency  2181  kHz  for  distress  and  safety 
purposes".  In  view  of  potential  interference 
problems  associated  with  this  change,  the 
Regulations  set  forth  geographical  areas  in 
which  each  of  these  frequencies  can  be  used. 
Although  no  vrater  areas  contiguous  to  the 
United  States  are  Included,  t)m  new  Regu- 
lations t>ermlt  Mexican  coast  stktions  to  use 
one  of  these  frequencies,  thus  Vosslbly  af- 
fecting U.S.  usage  adjacent  ta  Mexican 
waters.  If  Mexico  actually  uses  Vhis  fre- 
quency, a  coordinated  arrangement  will  be 
required. 

11.  An  international  distress,  safety,  and 
calling  frequency  for  the  maritime  mobile 
Very  High  Frequency  radiotelephone  service 
is  designated.  Because  so  many  distress  situa- 
tions occur  within  short  distances  of  coast 
lines,  primarily  involving  pleastire  craft,  the 
U.S.  has  for  some  time  succeeefully  used  a 
VHP  frequency  for  short  range  voice  dis- 
tress communications.  In  accordance  with 
proposals  by  the  United  States  and  ethers, 
this  frequency  was  designated  by  the  Con- 
ference as  an  International  distress,  safety, 
and  calling  frequency  for  maritime  mobile 
VHF  radiotelephone.  A  Recommendation  is 
incorporated  in  the  Radio  Regulations  re- 
garding the  voluntary  establishment  of  co€ist 
station  watches  on  this  VHF  channel.  The 
^adio  Regulations  are  also  modified  to  make 
this  frequency  comparable  in  status  to  other 
distress,  safety  and  calling  frequencies. 

12.  Provisions  are  made  in  the  Radio 
Regulations  for  a  new  Ship  Movement  Serv- 
ice which  will  be  radio  regulatory  basis  for 
operations  of  vessel  traffic  systems  In  the 
United  States.  The  establishment  of  a  mari- 
time mobile  safety  service  called  the  Ship 
Movement  SMTlce  will  augment  the  present 
Port  Operations  Service.  VHF  frequencies  are 
designated,  and  messages  are  restricted  to 
those  relating  to  the  movement  of  ships.  This 
Service  will  benefit  the  United  States'  effort 
to  establish  a  Vessel  Traffic  Service  for  the 
safe  handling  of  ships  approaching  U.S. 
coastal  confluences  and  entering  U.S.  ports. 
As  it  does  with  airport  traffic  control  systems, 
the  Federal  Communications  Commission 
will  license  U.S.  ship  radio  stations  and 
regulate  their  communlcationer  The  Coast 
Ouard  will,  in  geneca]U^b5.-Hfespon8lble  for 
operating  Vessel  Traffic  Service  Areas  because 
of  the  maritime  safety  aspects. 

13.  Several  modifications  were  made  to  the 
Radio  Regulations  to  provide  for  Improved 
communications  between  ships  and  aircraft, 
particularly  for  on -scene  search  and  rescue 
operations.  These  provisions  are  intended 
prima/lly  to  cover  operations  where  (a)  heli- 
copters and  light  aircraft  work  with  ships, 
and  (b)  ships  and  aircraft  work  together  in 
a  coordinated  search  and  rescue  effort. 

14.  Provision  14  concerns  an  entirely  new 
A-1  Morse  telegraphy  calling  sjrstem  adopted 
to  set  up  a  worldwide  procedure  to  expedite 
and  improve  the  establishment  of  commu- 
nications between  shl£s  at  sea  and -shore 
stations.  Calling  fre^fuehcles  are  specified. 
Procedures  are  esta^l^h^d  for  the  even  dis- 
tribution of  calls  Snd  for  maintenance  of 
watches  on  the  calling  frequencies  by  coast 
stations.  The  new  calling  arrangements  are 
expected  to  become  fully  operational  on 
June  1.1977. 

15.  Minimum    provisions    to    Implement 
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maritime  satellites  are  adopted.  Satellites 
offer  a  new  technology  tl^t  promises  to 
Improve  greatly  maritime  communlcmtlons, 
but  not  enough  experience  has  been  gained 
yet  to  set  down  detailed  Radio  Regulations. 
Accordingly,  the  revised  Radio  Regtilatlons 
contain  only  minimal  regulations  considered 
necessary  for  their  orderly  Introduction  Into 
oi>erational  service. 

16.  A  new  Radio  Operators  General  Cer- 
tificate was  adopted.  This  will  broaden  the 
operator's  responsibility  and  his  understand- 
ing of  new  maritime  radio  and  electronics 
technology  so  that  modem  telecommunica- 
tions can  be  used  effectively  aboai-d  ships 
to  mitigate  risks  at  sea.  • 

American  labor  unions  took  a  forward- 
looking  approach  not  only  by  supporting  and, 
contributing  to  the  United  States  proposkls^ 
but  also  through  the  assistance  of  one  oik 
their  representatives,  Mr.  Harvey  Strichartz, ' 
who  was  on  the  United  States  Delegation. 
Mr.  Strichartz  helped  with  the  negotiations 
of  the  radiocommunlcation  operator  require- 
ments and  told  the  Conunittee  that  the  re- 
visions relating  to  Operators  Certificates 
reflect  those  proposed  by  the  U.S.  They  will 
permit  the  Introduction  of  new  maritime 
telecommunications  techniques  such  as 
maritime  satellites,  direct  printing  telegraph, 
and,4Mflectlve  calling,  which  have  been  re- 
fSrfed  to  earlier.  These  amendments  also 
addressed  qualifications  of  Radio  Officers  on 
shipboard.  According  to  Mr.  Strichartz,  adop- 
tion of  these  amendments  constitutes  do- 
mestic and  international  recognition  that  the 
maintenance  of  equipment  used  for  radio- 
communication  and  radlonavlgatlon  is  a 
safety  activity  on  a  par  with  the  standing 
of  safety  radio  watches.  In  other  words,  a 
Radio  Officer  able  to  perform  maintenance 
on  his  more  complex,  sophisticated  equip- 
ment likewise  contributes  to  safety  of  life 
at  sea. 

The  Final  Protocol  contains  a  United 
States  reserva'tlon  relating  to  Appendix  25 
Mar2  "Frequency  Allotment  Plan  for  Coast 
Radiotelephone  Stations  Operating  in  the 
Exclusive  Maritime  Mobile  Bands  between 
4000  and  23000  kHz". 
It  reads  as  follows: 

Article  XU 
'  unn-ed  states  ot  america 
The  Delegation  of  the  United  States  of 
America  formally  declares  that  the  United 
States  of  America  does  not,  by  signature  of 
these  Final  Acts  on  its  behalf,  accept  any 
obligations  in  respect  of  the  Frequency  Al- 
lotment Plan  for  Coast  Radiotelephone  Sta- 
tions Operating  in  the  Exclusive  Maritime 
Mobile  Bands  between  4000  kHz  and  23000 
kHz  and  the  associated  implementing  pro- 
cedures, and  that,  although  the  United 
States  of  America  will  observe  the  provisions 
of  the  Plan  and  implementing  procedures  to 
the  extent  practicable,  pending  the  results  of 
a  future  World  General  Administrative  Radio 
Conference,  the  United  States  of  America  re- 
serve its  right  to  take  such  measures  as  may 
be  necessary  to  protect  its  maritime  radio 
telephony  Interests. 

Tlie  Conference  adopted  the  Frequency 
Allotment  Plan  for  Coast  Radiotelephone 
Stations  contained  in  Appendix  25  over  the 
objections  of  the  United  States  and  several 
otlier  delegations.  This  Plan,  which  incor- 
porates the  principle  of  equal  rights  without 
regard  to  validity  of  requirements,  had  be- 
come a  highly  politicised  issue  by  the  end  o^ 
the  Conference  and  created  impractical  fre- 
quency sharing  arrangements  both  within 
the  United  States  and  externally. 

Due  to  the  multitude  of  allotments  (up  to 
thirty-six  countries)  on  each  frequency  chan- 
nels, the  elimination  of  use  priorities,  the 
adoption  of  unworkable  Implementation  imto- 
cedures,  and  the  authority  given  to  the  Inter- 
national Frequency  Registration  Board  to 
make  allotments  on  a  higlily  arbitrary  basis, 
the  United  States  foimd    the  revl.sed  Allot- 


ment Plan  and  its  associated  procedures  In- 
compatible with  Its  official  and  public  cor- 
respondence needs.  The  United  States  Reser- 
vation found  in  the  Final  Protocol,  means 
that  the  United  Btates  Is  not  bound  by  the 
provisions  of  the  Plan  and  its  associated  im- 
plementing procedures.  However,  as  indicated 
by  the  Unguage  of  the  Reservation,  the  in- 
tent Is  to  observe  the  Allotment  Plan  and  its 
associate  procedures  to  the  extent  practicable, 
meanwhile  hoping  to  negotiate  a  more  realis- 
tic Plan  at  a  later  Conference.  According  to 
the  Administration  the  Reservation  in  no 
way  detracts  from  the  effectiveness  of  the 
remainder  of  the  revisions  to  the  Radio  Reg- 
ulations negotiated  last  year. 

Belgium,  Brazil,  France,  Israel,  Italy,  The 
Netherlands,  and  the  United  Kingdom  also 
entered  Re.=;ervatious  of  their  own  witl>  regard 
id'OIvo  .\llotment  Plan. 

DATES  OF  ENl'XT  INTO  FOBCE 

Article  52  of  the  International  Telecom- 
munication Convention,  (Torremollnos 
1973)  provides  that  the  new  Convention  en- 
tered into  force  on  January  1,  1976  between 
Members  who  had  deposited  instruments  of 
ratification  or  accession  before  that  date. 

The  Telegraph  and  Telephone  Regulations, 
(Geneva.  1973)  entered  into  force  on  Sep- 
teml>er  1,  1974,  in  respect  to  those  countries 
and  groups  of  territories  which  by  that  date, 
had  taken  the  final  action  necessary  to  be- 
come parties  thereto. 

The  Partial  Revision  of  Radio  Regulations 
(Geneva,  1974)  will  come  Into  force  on  Janu- 
ary 1.  1976,  for  Governments  which  by  that 
date  have  notified  the  Secretary  General  of 
the  International  Telecommunication  Union 
of  their  approval. 

COMMITTEE   ACTION 

On  December  9,  1976,  the  Committee  on 
Foreign  Relations  held  a  public  bearing  on 
the  International  Telecommunication  Con- 
vention, the  Telegraph  and  Telephone  Regu- 
lations and  the  Partial  Revision  of  the  Radio 
Regulations.  At  that  time,  Mr.  John  Eger, 
Acting  Director  of  the  Office  of  Telecom- 
munications Policy  of  the  Executive  Office  of 
the  President  spoke  in  favor  of  all  three; 
Aqibassador  Jacob  D.  Beam  testified  in  sup- 
pott  of  the  first  Convention;  Commissioner 
Rdbert  E.  Lee  of  the  Federal  Communications 
Cjsmmission  spoke  in  support  of  the  last  two, 
sn<X  Mr.  Harvey  Strichartz,  Technical  Direc- 
tor of  the  American  Radio  Association,  AFL- 
CIO  and  Radio  Officer's  Union  of  the  United 
Telegraph  Workers,  AFU-CIO,  recommended 
the  Senate  approve  the  Partial  Revision  of 
the  Radio  Regulations.  Mr.  Eger's  prepared 
statement,  covering  as  it  does  all  three  con- 
ventions, is  reprinted  In  the  Appendix  of  this 
report  while  those  of  the  other  three  wlt- 
besses  have  been  summarized  and  included 
in  the  body  of  the  report. 

Besides  these  witnesses,  the  Committee  re- 
ceived for  the  record  a  letter  in  support  of 
the  Partial  RevLslon  from  Mr.  James  J. 
Reynolds,  President  of  the  American  IiLsti- 
tute  of  Merchant  Shipping  (AIMS).  AIMS, 
however,  is  concerned  that  implementing 
regulations  resulting  from  an  erroneous  in- 
terpretation of  the  1974  World  Maritime  Ad- 
minl.stratlve  Radio  Conference  might  require 
another  expensive  change  of  radio  equip- 
ment ATMS  urges  that  in  the  implementa- 
tion of  Provision  14.  the  new  A-1  Morse 
Telet;raphy  Calling  System,  the  United 
States  regulatory  agencies  should  permit 
either  of  two  options:  (1)  the  continued  use 
of  existing  equipment  with  the  assignment 
of  nationally  a.ssigned.  harmonically  related  v 
calling  frequencies  and  crystals  appropri- 
ately related  to  whatever  voyages  a  ship 
may  imdertake;  or  (2)  the  installation  of 
new  shipboard  synthesizers  capable  of  meet- 
ing the  frequency  plan.  AIMS  recommends 
that  two  national  assignments  of  frequencies 
.should  be  made  to  each  vessel:  one  for  use 
in  the  Harmonic  Relationship  Scheme,  the 
otlier  lor  u.se  when  the  ves.sel  coiivertt.  u>  a 


synthesizer.  The  full  text  of  Mr.  Reynolds's 
letter  is  on  file  in  the  Committee's  offices, 
as  are  the  statements  of  the  other  witnesses. 

All  three  Administration  witnesses  ex- 
pressed regret  that  political  activity  of  cer- 
tain nations  intruded  into  the  deliberations 
of  the  ITU  and  its  subordinate  agencies.  Two 
aspects  of  that  politlclzation  directly  affect- 
ing American  interests  in  the  Partial  Re- 
vision of  Radio  Regulations  have  already 
been  discussed.  In  all  three  conventions, 
however,  political  activism  became  strident, 
disruptive  and  time  consuming. 

The  Montreux  Convention  of  1965  had 
adopted  a  resolution  excluding  South  Africa 
from  all  ITU  meetlngw.  As  Ambassador  Beam 
told  the  Committee,  it  was  to  be  expected 
that  the  Torremollnos  Plenipotentiary  would 
do  no  less.  That  was  the  case  and  a  resolu- 
tion to  this  effect  was  passed  which  applied 
also  to  Portugal  because  of  its  colonial  poli- 
cies in  Africa  at  that  time. 

The  United  States,  several  Western  Euro- 
pean countries  and  others  argued  that  ex- 
pulsions were  Illegal  since  neither  the  Con- 
vention nor  ITU  statutes  provide  for  such 
action.  The  autl-Mlonlallst  bloc  carried  the 
day,  however,  anoHK^th  countries  were  ex- 
cluded from  participation  in  ITU  meetings 
until  June  1976  when  it  was  agreed  to  read- 
mit Portugal  to  full  membership  In  view  of 
the  change  in  that  country's  colonial  policy. 
South  Africa  remains  subject  to  the  ban. 

FINANCIAL    IMPACT 

A  consequence  of  this  drive  to  exclude 
South  Africa  and  Portugal  was  a  campaign 
to  cancel  'the  membership  of  "territories  and 
groups  of  tcrritorifes"  by  confining  member- 
ships to  countries.  Such  entitles  as  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands 'and  Guam,  taken,  together,  had  pro- 
vided the  United  States  with  an  additional 
membership  In  the  Union.  Four  other  nations 
also  had  territorial  membership  In  addition 
to  their  own. 

Over  the  opposition  of  the  UultM  States, 
France,  the  U.K.  and  others,  the  Conference 
majority  voted  to  deprive  territories  of  ITU 
membership.  Against  the  background  of  in- 
dignation over  Portugal's  colonial  rule,  the 
retention  of  territories  as  separate  members 
was  an  anachronism,  so  In  this  respect  the 
western  countries  did  little  more  than  bow 
to  the  inevitable.  A  result  of  the  action  is 
that  the  United  States  is  relieved  of  the  fi- 
nancial burden  of  the  contributions  it  has 
been  making  on  behalf  of  its  territories.  The 
U.S.  contributions  has  dropped  from  about 
11 ',2%  of  the  budgetary  total  to  approxi- 
mately 7%;  and  the  U.S.  Is  fuUy  able  to  pro- 
tect the  interests  of  its  dependent  areas 
through  its  single  membership  in  the  ITU. 

The  Convention  also  reflects  a  position 
strongly  favored  by  the  United  States,  and 
one  that  was  under  challenge  during  the 
Plenipotentiary,  namely,  retention  of  a  sys- 
tem of  voluntary  contributory  units  under 
which  a  member  is  free  to  select  the  size 
of  its  contribution  from  stated  optional  cat- 
egories. There  was  an  energetic  effort  on  the 
part  of  several  Members  to  change  this  vol- 
untary system  to  other  methods,  such  as 
peggUig  shares  to  the  United  Nations  scale. 
1i,elephone  traffic  or  the  number  of  tele- 
phones, or  to  a  nation's  Gross  National  Prod- 
uct. After  lengthy  debate  and  parliamentary 
maneuvering,  however,  it  was  agreed  to  re- 
tain the  existing  system  of  voluntarilv- 
chosen  contributory  units. 

Another  area  in  which  the  Torremollnos 
Plenipotentiary  dealt  responsibility  was  the 
question  of  technical  assistance  programs. 
Despite  strong  pressures  from  the  develop- 
ing countries  for  large  ITU-funded  programs 
of  technical  assistance,  the  United  States, 
along  with  others,  was  successful  in^  having 
the  Convention  provide  that— the  Union's 
technical  cooperation  budget  should  come 
solely  from  United  Nations  Development  Pro- 
gram tunding.  thus  eliminating  the  risk  of 
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having  to  pay  twice  for  the  same  kind  of 
project. 

Ambassador  Beam  also  testl&ed  that  Tor- 
remoUnos  dealt  with  the  problem  of  ar- 
rearages In  members'  contributions.  At  that 
time  they  totaled  about  9,000,000  Swiss 
francs.  The  Montreux  Convention  had  con- 
tained little  Incentive  or  enforcement  mech- 
anism to  stimulate  payment.  The  Torremo- 
Unos  Conference  wrote  off  part  of  the  ar- 
rearage and  put  the  remainder  In  a  special 
account  charging  no  interest.  More  impor- 
tantly. It  contains  a  provision  that  a  member 
shall  lose  Its  right  to  vote  when  Its  arrears 
equal  or  exceed  the  amount  of  the  contribu- 
tion due  from  it  for  the  preceding  two  years. 

A3  of  December  1974,  the  6.500,000  Swiss 
francs  earlier  arrearages  transferred  to  a 
non-interest  account  had  been  reduced  by 
almost  1.5  million  SwLis  francs;  and  the  De- 
c.mber  1974  current  arrearage  contributions 
account  totaled  800.000  Swiss  francs. 

The  Committee  was  told  by  the  Admin- 
istration witnesses  that  while  the  political 
disruptions  were  annoying,  the  Torremo- 
lliics  Plenipotentiary  and  the  present  Con- 
vention reflect  and  consolidate  the  substan- 
tial and  real  benefits  provided  by  the  ITU  and 
Its  subordinate  units.  American  membership 
costs  are  low.  World  communications  and  the 
United  States  economj^^roflt  from  the  prac- 
tical work  performed  within  the  Internation- 
al Consultative  Committees  and  ancillary 
organs  of  the  .Union  whicli  make  uae  of  the 
pr'\;ate  sector,  particularly  through  the  par- 
ticipation of  American  industry. 

Oil  December  18,  1975,  the  Committee  con- 
sidered the  three  Conventions  In.  open  ses- 
sion and  by  a  voice  vote  without  dls-sent  or- 
dered them  reportedly  favorably  to  the  Sen- 
ate for  ito  advice  and  consent  to  ratl^catlon. 

Mr.  MAGNUSON.  Mr.  Presideiit.  what 
time  will  we  be  expected  la  vote  on 
Thursday  ? 

Mr.  ROBERT  C.  BYRD.  I  cannot  an- 
swer that  questriwn  at  the  moment.  Very 
shortly,  I  shall  b3  able  to  respond. 

Mr.  Pi-esident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESmrftG  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded t,o  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimou.=;  consent  that  the  order 
for  the  quorum  call  bo  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  the  following  request  with 
the  distinguished  assistant  Republican 
leader  (Mr.  GriffinK 

As  in  executive  session,  I  ask  unani- 
mous consent  that  on  Thursday,  immedi- 
ately after  the  vote  on  the  override  of 
the  Presidential  veto,  a  matter  which 
has  been  alluded  to  earlier  today  in  leg- 
islative session,  the  Senate  proceed  to 
vote  on  th?  five  treaties;  that  the  vote 
on  the  five  treaties  be  encompassed  in  one 
rollcall  vote,  that  one  vote  to  count  as 
five,  as  it  is  spread  on  the  pages  of  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 


The  PRESXDXNG  OFFICER.  Without 
objection.  It  is  so  ordeFed. 


ORDER  FOR  ADJOURNMENT  PROM 
WEDNESDAY,  JANUARY  21  UNTIL 
THURSDAY,  JANUARY  22,  AT  11:30 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  when  the 
Senate  completes  Its  business  on  Wednes- 
day, it  stand  in  adjournment  imtil  the 
hour  of  11 :30  a.m.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION DF  ROUTINE  MORNING 
BUSINESS  ON  THURSDAY,  JANU- 
ARY 22.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimou.s  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recogn^zred  on  Thursday  under  the  stand- 
ing order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  12  o'clock 
meridian,  with  statements  therein  lim- 
ited to  5  minutes  each. 

The  PRESrDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


ORDER  FOR  DIVISION  OF  TIME 
AND  LIMITATION  OF  DEBATE  OM 
THURSDAY,  JANUARY  22.  AND  FOR 
VOTE  TO  OTCUR  AT  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  the  distinguished  majority  leader  get 
an  order  earlier  today  to  the  effect  that, 
beginning  at  the  hour  of  12  o'clock 
meridian  or.  Thursday,  the  Ser.ati,  vould 
proceed  to  debate  the  override  of  the 
Presidential  veto? 

The  PRESIDING  OFFICER.  Yes;  he 
did. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  for  debate  on  over- 
riding the  Presidential  veto  be  divided 
between  Mr.  Thxtrmond  and  Mr.  Stennis. 
and  that  it  be  limited  to  1  hour,  with  a 
vote  to  occur  at  the  hour  of  1  o'clock  on 
Thui-sday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ERIVILEGE    OF  THE    FLOOR— S.    961 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  James  Walsh, 
Lynn  SutclifTe,  John  Hussey,  and  Carolyn 
Agnew  of  the  committee  staff  be  allowed 
the  privileges  of  the  floor  during  con- 
sideration of  S.  961. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a-ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


JOINT  SESSION  OP  THE  TWO 
HOUSES  TO  RECEIVE  A  MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

Mr.  ROBERT  C.  TSTRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolution 
524. 

The  PRESIDING  OFFICER  (Mr.  DuR- 
KiN>  laid  before  the  Senate  House  Con- 
current Resolution  524,  providing  for  a 
Joint  Session  of  the  House  and  Senate  on 
Monday,  January  19,  1976,  to  receive  the 
President  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr.  DcR- 
itiN)  laid  before  the  Senate  House  Con- 
current Resolution  524,  which  reads  as 
follows: 

Resolved  by  the  Houxr  of  Repretentativea 
( the  Senate  concurring) .  That  the  two  Hotires 
of  Congress  as.semble  In  the  Hall  of  the  Hou=e 
of  Representative,'?  on  January  19.  1976,  at 
9  o'clock  postmeridian,  for  the  purpose  of  re- 
celvlntj  such  communication  ns  the  President 
of  the  United  States  shall  be  pleased  to  mnke 
to  them. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  <Tr.  Con. 
Res.  S^4)  was  rrjreed  to. 


RESCISSION  AND  DEFERRALS- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  me.^sage  from  the  President  of 
the  United  States  communicated  to  the 
Senate  on  January  6.  1976,  dui'ing  the 
adjournment,  and  under  authority  of  the 
order  of  December  19,  1975,  which  was 
referred  jointly,  pur.suant  to  the  order  of 
January  1,  1975,  to  the  Committees  on 
Appropriatiorft,  Budget,  Banking,  Hous- 
ing and  Urban  Affairs,  Armed  Services, 
Labor  and  Public  Welfare,  Finance,  and 
Commerce,  and  ordered  to  be  printed. 
The  message  is  as  follows : 

To  the  Congress  of  the  United  Sta'es: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  the  uncommitted  balances 
of  the  Rehabilitation  Loan  Fund  admin- 
istered by  the  Department  of  Housing 
and  Urban  Development.  In  addition,  I 
am  reporting  nine  new  deferrals  totalling 
$669.8  million  in  budget  authority  and 
eleven  changes  to  deferrals  previously 
transmitted  that  increase  the  amount  de- 
ferred by  $17.3  million. 

The  activities  financed  by  the  Reha- 
bilitation Loan  Fund  are  also  eligible  for 
support  under  the  Community  Develop- 
ment Block  Grant  Program.  Experience 
has  now  shown  that  block  grant  recipi- 
ents are  using — as  was  the  intent  of  the 
Housing  and  Community  Development 
Act  of  1974 — their  grants  to  support  re- 
habilitation activities.  Approval  of  this 
rescission,  therefore,  will  result  hi  ex- 
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penditure  savings  of  $18.4  million  this 
year  and  $34.0  million  in  the  transition 
quarter  and  1977  without  adverse  effect 
on  the  availabihty  of  housing  rehabili- 
tation assistance. 

Seven  of  the  nine  new  deferrals  are 
routine  in  nature  and  affect  programs  of 
the  Departments  of  Defense,  State,  and 
Transportation  and  the  Interstate  Com- 
merce Commission. 

The  remaining  two  new  deferrals  and 
all  eleven  revised  deferrals  are  for  pro- 
grams of  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  The  new  deferrals 
establish  and  the  revised  deferrals  ex- 
tend tlirough  the  third  quarter  funding 
levels  that  differ  from  the  general  levels 
allowed  by  the  continuing  resolution.  In 
so  doing,  these  deferrals  preserve — until 
enactment  of  the  regular  appropria- 
tions— the  possibility  of  conducting  the 
reported  programs  in  1976  at  the  levels 
I  have  recommended  and,  in  four  cases, 
at  the  level  the  Congre.ss  has  recom- 
mended. 

The  details  of  the  proposed  rescission 
and  the  deferrals  are  contained  in  the 
attached  reports. 

Gerald  R.  Ford. 

The  White  House,  January  6,  1976. 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  ADJOURNMENT 

On  December  22,  1975,  pursuant  to  the 
authority  of  Senate  Resolution  343,  94th 
Congress,  1st  session,  a  message  was  re- 
ceived from  the  House  of  Representatives 
stating  that  the  House  had  passed  the 
bill  (H.R.  8235)  to  authorize  appropria- 
tioois  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 

ENROLLED     Bn.LS     AND     JOINT     RESOLUTIONS 
SIGNFJ> 

The  message  also  stated  tliat  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  322.  An  act  to  establish  the  Hells  Can- 
yon National  Recreation  Area  In  the  States 
of  Oregon  and  Idaho,  and  for  other  piu*- 
poses; 

S.  1469.  An  act  to  provide,  under  or  by 
amendment  of  the  Alaska  Native  Claims 
Settlement  Act,  for  the  late  enrollment  of 
certain  Natives,  the  establishment  of  an 
escrow  account  for  the  proceeds  of  certain 
lands,  the  treatment  of  certain  payments 
and  grants,  and  the  consolidation  of  exist- 
ing regional  corporations,  and  for  other  pur- 
poses: 

S.  2327.  An  aet  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974; 

S.  2718.  An  act  to  improve  the  quality  of 
rail  services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail  serv- 
Iceb  and  facilities,  and  rehabilitation  and  Im- 
provement financing,  and  for  other  purposes; 

H.R.  4016.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  cer- 
tain Indian  Claims  Commission  Judgments 
in  favor  of  the  Sac  and  Fox  Indians,  and  for 
other  purposes: 

H.R.  4287.  An  act  to  provide  for  additional 
law  clerks  for  the  Judges  of  the  District  of 
Columbia  Court  of  Appeals: 

H.R.  6673.  An  act  to  provide  for  the  estab- 
lisl>ment  of  an  American  Folkllfe  Center  In 


the  Library  of  Congress,  and  for  other  pur- 
poses; 

H.R.  8304.  An  act  to  amend  the  national 
reading  improvement  program  to  provide 
more  flexibility  in  the  types  of  projects 
which  can  be  funded,  and  for  other  purposes; 

H.R.  9968.  An  act  to  change  certain  Income 
tax  provisions  of  the  Internal  Revenue  Code 
of  1954,  and  for  other  purposes;  , 

H.R.  10035.  An  act  to  establUh  the  Judicial 
Conference  of  the  District  of  Columbia; 

HR.  10284.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act,  and  for  other 
'purposes; 

H.R.  10355.  An  act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  .payment  of  disability  and 
death  pen.slon  and  dependency  and  In- 
demnity compensation,  to  Increase  Income 
limitations,  and  for  other  purposes; 

H.R.  10727.  An  act  to  amend  the  Social 
Security  Act  to  expedite  the  holding  of  hear- 
ings under  titles  n,  XVI,  and  XVIII  by  estab- 
lishing uniform  review  procedures  under  such 
titles,  and  for  other  purposes; 

S.J.  Res.  157.  A  Joint  resolution  to  provide 
a  2 -month  extension  of  the  exemption  for 
loans  made  to  finance  the  acquisition  of  pre- 
vioxisly  occupied  residential  dwellings  from 
the  prohibition  against  financing  by  fed- 
erally-related financial  Institutions  for  prop- 
erty located  in  communities  not  participat- 
ing in  the  national  flood  insurance  program; 

H  J.  Res.  749.  Joint  resolution  to  provide 
for  the  beginning  of  the  second  session  of 
the  -94th  Congress  and  for  other  purposes. 

The  enrolled  bills  and  Joint  resolutions 
were  signed  on  December  22, 1975,  by  the 
Acting  President  pro  tempore  (Mr. 
Metcalf  ' . 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  AD- 
JOUBNMENT 

Under  authority  of  the  order  of  De- 
cember 19,  1975,  on  January  6,  1976, 
during  the  adjournment  of  tlie  Senate, 
Mr.  Tower,  Irom  the  Committee  on 
Armed  Serviqes^submitted  a  report  on 
the  nomination  of  George  Bush,  of 
Texas,  to  be  Director  of  Central  Intelli- 
gence (together  with  minority  views ^ 
(Exec.  Rept.  No.  94-21 ) . 

Under  authority  of  the  order  of  De- 
cember 19.  1975,  on  January  16,  1976, 
during  the  adjournment  of  the  Senate, 
Mr.  Sparkman,  from  the  Committee  on 
Foreign  Relations,  submitted  a  report  on 
the  international  Telecommunication 
Convention,  Torremolinos,  1973  (Exec. 
J.,  93-2) ;  the  Telegraph  and  Telephone 
Regiilations,  Geneva,  1973  (Exec.  E, 
93-2 1 :  and  the  Partial  Revision  of  the 
Radio  Regulations,  Geneva,  1974  (Exec. 
G,  94-11    (Exec.  Rept.  No.  94-22), 


REPORT    OF    A    COMMITTEE    SUB- 
MITTED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  De- 
cember 19,  1975,  on  January  16,  1976, 
durinr  the  adjournment  of  the  Senate: 

By  Mr.  S(?arkman,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.J.  Res.  406.  Joint  resolution  for  the  pres- 
entation by  the  United  States  to  Israel  of  a 
statue  of  Abraham  Lincoln  to  be  donated  by 
Leon  and  Ruth  Oildesgame,  of  Mount  Kisco. 
N.Y.  (Rept.  No.  94-588) . 


MESSAGES  PROM  THE  HOUSE 

At  1:39  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hrfk- 
ney,  one  of  its  reading  clerks,  annoimced 
that  the  House  has  passed  the  concur- 
rent resolution  (H.  Con.  Res.  524)  pro- 
viding for  a  Joint  Session  of  the  .House 
and  Senate  on  Monday,  January  19, 1976, 
to  receive  the  President  of  the  United 
States,  in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  ;eso- 
lutions: 

H.  Res.  954.  That  the  Clerk  of  the  Hou.se 
inform   the  Senate   that  a  quorum  of  the^ 
House  Is  present  and  that  the  Hotise  is  ready 
to  proceed  with  business. 

H.  Res.  955.  Tliat  until  otherwise  ordered, 
the  dally  hotu'  of  meeting  of  the  House  ot 
Representatives  shall  be  at  12  o'clock 
meridian. 


At  3 : 30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  has 
agreed  to  the  following  resolutions: 

H.  Res.  910  expressing  disapproval  of  pro- 
posed deferral  D76^8,  relating  to  the  De- 
partment of  Agriculture,  Agricultural  Re- 
search Service; 

H.  Res.  911  expressing  disapproval  of  pro- 
posed deferral  D76-69,  relating  to  the  De- 
partment of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service; 

H.  Res.'  912  expres.slng  disapproval  of  pro- 
posed deferral  D76-70,  relating  to  the  De- 
partment of  Agriculture,  Agricultural  Con- 
servation Program;  \ 

H.  Res.  914  expressing  disapproval  of  pro-^^ 
posed   deferral   D76-72,   relating   to  the  De- 
partment of  Agriculture,  Rural  Water  and 
Waste  Disposal  Grants; 

H.  Res.  915  expressing  disapproval  of  pro- 
posed deferral  D76-73,  relating  to  the  De- 
partment of  Agriculture,  Watershed  and 
Flood  Prevention  Operations; 

H.  Res.  916  expressing  disapproval  of  pro- 
posed deferral  D76-74,  relating  to  the  De- 
partment of  Agriculture,  Resource  Conser- 
vation and  Development; 

H.  Res.  920  expressing  disapproval  of  pro- 
posed deferral  D76-79  for  the  Environmental 
Protection  Agency,  Research  and  Develop- 
ment: 

H.  Res.  921  expressing  disapproval  of  pro- 
posed deferral  D76-80  for  the  Environmental 
Protection  Agency,  Research  and  Develop- 
ment; 

H.  Res.  922  expressing  disapproval  of  pro- 
posed deferral  D76-81  for  the  Environmental 
Protection  Agency,  Abatement  and  Control; 

H.  Res.  923  expressing  disapproval  of  pro- 
posed deferral  D76-82  for  the  Environmental 
Protection  Agency,  Abatement  and  Control; 
and 

H.  Res.  924  expressing  disapproval  of  pro- 
posed deferral  D76-83  for  the  Environmental 
Protection  Agency,  Abatement  and  Control. 

The  message  also  announced  that  tlie 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  11045)  to  amend 
the  Rehabilitation  Act  ofvl973  to  extend 
the  authorizations  of  appropriations 
contained  in  such  act;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses jthereon ; 
and  that  Mr.  Perkins,  Mr.  BJiademas, 
Mrs.  Mink,  Mr.  Meeds,  Mrs.  Chisholm, 
Mr.  Lehman,  Mr.  Cornell,  Mr.  Beard  of 
Rhode  Island,  Mr.  Zeferetti,  Mr.  Millea 
of  California,  Mr.  Hall,  Mr.  Quie,  Mr. 
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Bell,  Mr.  Peyser,  Mr.  Jeffords,  and  Mr. 
Pressler  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

cumttlaxrve  report  on  rescissions  and 
Deferhais — January  1976 

A  letter  from  the  Director,  Office  of  Man- 
rgement  and  Budget,  Executive  Office  of  the 
President,  transmitting,  pursuant  to  law,  a 
cumulative  report  on  rescissions  and  defer- 
rals, January  1976  (with  an  accompanying 
report) ;  to  the  Committee  on  Appropria- 
tion.*, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture  and  Forestry,  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  the  Committee  on  Interior  and  In- 
sular Affairs,  the  Committee  on  Public  Works, 
the  Committee  on  Commerce,  the  Committee 
on  Finance,  the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Foreign  Relations,  and 
the  Committee  on  Aeronautical  and  Space 
Sciences,  Jointly,  pursuant  to  the  order  of 
January  30,  1975,  and  ordered  to  be  printed. 
Release  of  Impounded  Budget  Authoritt 

A  letter  from  the  Assistant  Comptroller 
General  of  the  United  States,  reporting,  pur- 
suajit  to  law,  on  the  release  of  $202.8  mil- 
lion in  impoundment  budget  authority  re- 
quired to  be  made  available  for  obligation 
by  section  1013(b)  of  tl\e  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget,  Jointly,  pursuant  to  the  order  of 
January  30,  1975,  and  ordered  to  be  printed. 
NASA  AND  Aerospace  Rei.ated  Employment 

A  letter  frcm  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmlttlng^ursuant  to  law,  a  report 
of  the  present  an^ former  NASA  employees 
who  have  filed  reports  with  NAS.A  i>ertaln- 
i:ig  to  tlielr  NASA  and  aerospace-related  In- 
dustry employment  for  the  fiscal  yearended 
June  30,  1975  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Aeronautical  and 
Spaco  Sciences. 
Costs  of  Producing  Selected  Crops,  1974 

A  letter  from  the  Director  of  Agricultural 
Economics,  Office  of  the  Secretary,  Depart- 
ment of  Agriculture,  transmitting,  pursu- 
ant to"  law,  a  report  on  costs  of  prcductug 
selected  crops  in  the  United  States,  1974,  Eco- 
noiT^lc  Research  Service,  Department  of  Agri- 
culture (with  an  accompanying  report):  to 
the  Committee  on  Agriculture  and  Forestry. 
Report  op  the  National  Forest  Reservation 
Commission 

A  letter  from  the  President.  National  For- 
est Reservation  Commission,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
National  Forest  Reservation  Commission  for 
the  fiscal  year  ending  June  30,  1975  (with  an 
accompanying  report);  to  the  Committee  .m- 
Agrlculture  and  Forestry. 

Status  of  Research  Facilities  Funds 
Summary 

A  letter  from  the  Deputy  Asslst-^nt  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  summary  of  status  of  research 
facilities  funds  (Public  Law  88-74)  as  of  June 
30,  1975  <wlth  an  accompanying  summary); 
to  the  Committee  on  Agriculture  and  For- 
estry. 

departmerit     of     agriculture     statements 
Concerning  Certain  Loan  Guarantxes 
Four  letters  from  the  Administrator,  Rural 
Electrification    Administration,    Department 


of  Agriculture,  transmitting,  pursuant  to 
law,  information  relating  to  certain  loan 
guarantees  (with  accompanying  docu- 
ments); to  the  Committee  on  Appropria- 
tions. 

Six  letters  from  the  Acting  Administrator, 
Rural  Electrification  Administration,  De- 
partment of  Agriculture,  transmitting,  pur- 
suant to  law.  Information  relating  to  certain 
loan  guarantees  (with  accompanying  docu- 
ments); to  the  Committee  on  Appropria- 
tions. ^"---^ 

Interim  Report  of  the  Senate  Select  Com- 
mittee ON  Inielligence  Operations 

A  letter  from  the  Director.  Central  Intel- 
ligence Agency,  relating  to  a  review  of  the 
record  of  the  debate  In  the  Senate  on  Thurs- 
day, November  20,  1975,  on  the  Interim  re- 
port of  the  Senate  Select  Committee  on  In- 
telligence Operations;  to  the  Committee  on 
Armed  Services. 

Report  on  NROTC  Flight  Instruction 
Program 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting,  pursuant  to  law,  a  report  on 
the  NROTC  flight  instruction  program,  fiscal 
year  1975  (with  an  accompanying  report): 
to  the  Committee  on  Armed  Services. 
Proposed  Sau:  of  Certain  Naval  Vessels  to 
THE  Government  of  Greece 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  approve  the  sale  of  certain  naval  vessels, 
and  for  other  purposes  (with  accompanying 
papers) ;  to  the  Committee  on  Armed  Serv- 
ices. 

Proposed  Sale  op  Certain  Naval  Vessels  to 
the  Republic  of  China 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  approve  the  sale  of  certain  naval  vessels, 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

Report  of  ti!e  Department  of  Defense 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  retired  military  officers,  for- 
mer military  officers,  former  civilian  employ- 
ees whose  salaries  were  equal  to  or  ab3ve  the 
minimum  GS-13,  and  former  employees  of 
or  consultants  to  defense  contractors  who 
during  the  last  fiscal  year  were  employed  by 
DOD  at  salaries  equal  to  or  above  minimum 
GS-13.  pursuant  to  section  410(b)  of  Public 
Law  91-121  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 
PROPOSED  Construction  Projects  for  thf: 
Naval  and  Marine  Corps  Reserve 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Hou^'lpg). 
transmitting,  ^fJtrrsuant  to  law.  a  report  of 
proposed  construction  projects  for  the  Naval 
and  Marine  CoVps  Reserve,  fiscal  year  1976 
(with  an  accompr.nylng  report) ;  to  the  Com- 
mittee on  Armed  Services. 
Rf:P(itRT  OF  MiLrr.\RY  Consthuctton  Phojects 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  aiid  Housing), 
transmitting,  pursuant  to  law,  a  report  of 
military  construction  projects  placed  under 
contract  In  fiscal  year  1976  In  which  It  w.t3 
necessary  to  exceed  the  amount  authorized 
for  the  project  by  the  Congress  by  more 
than  25  percent  (with  an  accompanying  re- 
port); to  the  Committee  on  Armed  Services. 
Report  of  Procurement  From  Small  and 
Other  Business  Firms  by  DOD 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics*, 
transmitting,  pursuant  to  law,  a  report  of  the 
Department  of  Defen.se  procurement  from 
small  and  other  business  firms  for  July- 
Augxist  1975  (with  an  accompanying  report ) ; 


to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Report  of  the  Board  of  Governors,  Peoerai. 
Rxserve  System  on  Truth  in  Lending 
A  letter  from  the  Chairman  of  the  Board 
of  Governors.  Federal  Reserve  System,  trans- 
mitting, pursuant  to  law,  the  seventh  annual 
report  of  the  Board  of  Qoyernora  of  the  Fed- 
eral Reserve  System  on  truth  In  lending  ( with 
an  accompanying  report);  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

HUD    Report    on    Emergency   Homi:own£Xs' 
Relief  Act 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law,  the  third  report  to  the  Congress  on 
the  Emergency  Homeowner's  Relief  Act,  De- 
cember 30,  1975  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

HUD  Report  on  Communitt   Detklopment 
Block  Grant  Prockam 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Affairs,  transmitting,  pursuant  to  law, 
the  first  annual  report  on  the  community 
development  block  grant  program,  Decem- 
ber 1975  (with  an  accompanying  report);  to 
the  Committee  on  Banking,  Housing  a 'id 
Urban  Affairs. 

Report  of  the  Interstate  Com.merce 

COMMI.SSION  I 

A  letter  frcm  the  Chairman.  Interstate 
Commerce  Commission,  transmitting,  pursu- 
ant to  law.  the  eighty-ninth  annual  report  of 
the  Interstate  Commerce  Commission  (with 
an  accompanying  report) ;  to  the  Committee 
oil  Commerce. 

Report  on  Hydroelectric  Projects 
A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting,  piu^uant  to  law, 
a  reMrt  showing  information  on  the  permits 
andTlcenses  for  hydroelectric  projects  issued 
by  the  Federal  Power  Commission  during  the 
fiscal  year  ended  June  30,  1975;  financial 
statements  of  proceeds  derived  from  licenses 
Issued  by  authority  of  the  Federal  Power  Act; 
and  the  names  and  compensation  of  persons 
employed  by  the.  Commission  during  that 
period  (With  an  accompanying  report);  to 
the  Committee  on  Commerce. 

Expansion  of  the  War  Risk  Insurance 
Program 

A  letter  from  the  Secretary  of  Tran^K)rl.a- 
tlon,  relating  to  Investigation  and  study  of 
possible  expansion  of  the  war  risk  insurance 
program  under  title  XIII  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended;  to  the  Com- 
mittee on  Commerce. 

National  Transpoktation  Safety  Bo.»rd 
Employment  Level 

A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  relative  to  re- 
quested additional  positions  for  the  Safety 
Board  for  fiscal  ye.nr  197d  (with  an  accom- 
panying document;;  to  the  Committee  on 
jCommerce. 

RErOr.T      ON      -.     "      lMpt.v:MENTATION      OF      THE 

Marine  Protection,  Research  and  Sanc- 
tuaries Act 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  the  third  re- 
port on  Implementation  of  Title  III  (Marine 
Sanctuaries)  of  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Commerce. 

A  letter  from  the  Secret.ary  of  Commerce, 
transmlttl.  g,  pursuant  to  law,  enclosures 
inadvertently  omitted  from  a  letter  dated 
December  23,  1975.  transmlttl rg  the  third 
report  on  implementation  of  title  III  (Ma- 
rine Sanctuaries)  of  the  Marine  Protection. 
Research  and.  Sanctuaries  Act  of  1972  (with 
Rccompanjrmg  document.s);  to  the  Commu- 
te? on  Commerce. 
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Proposcd  Lbcislation  To  Authorizb  Use  or 
Teavkl  GsAirra  rem.  Vcmxuat  Participants 
IN  Familiarization  Tours  to  thk  UiAted 
Statxb 

A  letter  from  the  Acting  Secretary  at  Oom- 
merce,  transmitting  a  draft  of  prc^Kiaed 
legislation  to  amend  the  InternaU«>iu^ 
Travel  Act  of  1961,  as  amended  to  authorize 
tbe  uae  of  travel  grants  for  foreign  partici- 
pant* in  familiarization  to-ira  to  the  United 
States  (with  accompanying  papers);  to  tbe 
Commlttea  on  Commerce.  j 

Report  of  tux  Economic  Developmei^ 

Abministrattoh  \ 

A  letter  from  the  Assistant  Secretary  for 
Economic  Development.  Department^of  Com- 
merce, relating  to  delay  in  processing  of  tbe 
annual  report  of  the  Economic  Development 
Administration  for  fiscal  year  1975;  to  tlie 
Committee  on  Public  Works. 
Rkpobt  or  Amtrak  Rkquixememts  for  Ac- 
quisition and  OPEaATioN  or  th«  North- 
east Corridor  Passxnckr  Smncx 
A  letter  from  tbe  President.  National  Bj^- 
road  Passenger  Corporation,  transmitting, 
pursuant  to  law,  a  report  of  Amtrak  require- 
ments for  the  acquisition  and  operation  of 
the  Northeast  Corridor  Passenger  Service 
consistent  with  the  provisions  of  the  Rail- 
road BevltallzaUon  Act  of  1976  (with  an 
aooompanying  report) ;  to  the  Committee  on 
Commerce. 

Rkports  of  the  National  Railroad  Passenger 
CoapoaATioN 

A  letter  from  the  Vice  President.  Govern- 
ment Affairs,  National  Railroad  Passenger 
Corporation,  transmitting,  pursuant  to  law, 
a  report  on  total  Itemized  revenues  and  ex- 
penses, revenues  and  expenses  of  each  train 
operated,  and  revenue  and  total  expense 
attributable  to  each  raUroad  over  which  serv- 
ice Is  provided,  for  the  month  of  September 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

A  letter  from  the  Vice  President,  Oovem- 
ment  ^Affairs,  National  RnUrr>ad  Passenger 
Corporation,  transmitting,  pursuant  to  law, 
a  report  on  the  average  number  of  passengers 
per  day  on  board  each  train  operated,  and 
the  on-time  performance  at  the  final  destina- 
tion of  each  train  operated,  by  route  and  by 
railroad,  for  the  month  of  November  1975 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

Report  or  the  Chesapkakk  &  Potomac 

TRX.KPHONE  Co. 

A  letter  from  tbe  vice  president  and  gen- 
eral manager,  the  Chesapeake  &  Potomac 
Telephone  Co.,  transmitting,  pursuant  to  law, 
the  report  of  the  Chesapeake  &  Potomac  Tele- 
phone Co.  for  the  year  1975  (with  an  accom- 
panying report);  to  the  Committee  on  the 
District  of  Columbia. 

Report  of  Certain  Actions  by  the  Council 
or  the  District  or  Columbia 

Two  letters  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting,  pur- 
suant to  law,  certain  actions  taken  by  the 
Council  of  the  District  of  Columbia  (with 
accompanying  documents);  to  the  Commit- 
tee on  the  District  of  Columbia. 

Report  op  the  Metrorail  Construction 
Program 

A  letter  from  the  general  manager,  Wash- 
ington Metropolitan  Area  Transit  Authority, 
transmitting,  pursuant  to  law,  tfle  seventh 
quarterly  report  on  the  Metrorail  construc- 
tion program,  November  1976  (with  an  ac- 
companying report);  to  the  Conunlttee  on 
the  District  of  Columbia. 

Report  or  the  Renegotiation  Board 

A  letter  from  the  Chairman,  tbe  Renego- 
tiation Board,  transmitting,  pursuant  to  law. 
the  20th  annual  report  of  the  Renegptiatlon 
Board,  covering  the  fiscal  year  ended  June 
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30,  1975  (with  an  accompanying  report);  to 
the  Committee  on  Finance. 

Proposed  Ambndmkmt  or  the  Trade  Act  or 
1074 

A  letter  from  the  Chairman,  International 
Trade  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  808  (e) 
of  the  Trade  Act  of  1974  (with  accompany- 
ing papers) ;  to  the  Commltee  on  Finance. 
Report  on  TkAOE  Between  the  United  States 
AND  the  Nonmarket  Economt  Countries 

A  letter  from  the  Ohalrman,  International 
Trade  Commission,  transmitting,  pursuant  to 
law,  the  fourth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries  (with  an  accompanying 
report);  to  the  Committee  on  I^nance. 

Report  of  the  East-West  Foreign  Trade 
Board 

A  letter  from  tbe  Chairman,  East-West 
Foreign  Trade  Board,  transmitting,  pursuant 
to  law.  tbe  third  quarterly  report  of  tbe 
East- West  Foreign  Trade  Board,  covering  the 
third  quarter  of  calendar  year  1975  (with  an 
accompanying  report)  to  the  Committee  on 
Finance. 

Annual  Report  on  the  State  or  the 
Finances 

A  letter  from  the  Secretary  of  tbe  Treasury, 
transmitting,  pursuant  to  law,  tbe  annual 
report  on  the  state  of  the  finances  of  the 
U.S.  Oovernment  for  tbe  fiscal  year  ended 
June  30,  1975  (with  an  accompanying  re- ' 
port) ;  to  the  Committee  on  Finance. 
Report  of  .Receipts,  Expenditures  and  Bal- 
ances  OF  the  UjS.   Government 

A  letter  from  tbe  Secretary  of  tbe  Treas- 
ury, transmitting,  pursuant  to  law,  a  report 
of  combined  statement  of  receipts,  expendi- 
tures, and  balances  of  the  U.S.  Government 
for  the  fiscal  year  ended  June  30,  1975  (with 
an  accompanying  report);  to  the  Committee 
on  Finance. 

Report  of  the  Advisory  Commission  on  In- 
ternational Educational  and  Cultural 
Aitairs 

A  letter  from  the  Chairman  of  the  Ad- 
visory Commission  on  International  Educa- 
tional and  Cultural  Affairs  transmitting,  pur- 
suant to  law,  a  report  relating  to  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe  (with  an  accompanying 
report ) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  the  Overseas  Private  Investment 
Corporation 

A  letter  from  the  Executive  Vice  Presi- 
dent of  the  Overseas  Private  Investment 
Corporation  transmitting,  pursuant  to  law,  a 
preliminary  report  relating  to  transmitting 
OPIC  activities  to  the  private  sector  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 

Report  of  the  Department  op  State 

A  letter  from  tbe  Assistant  Secretary  of 
State  for  Congressional  Relations  transmit- 
ting, pursuant  to  law,  a  report  on  excess  de- 
fense articles  delivered  to  foreign  govern- 
ments In  the  first  quarter  of  fiscal  year  1976 
(with  an  accompanying  report) ;  to  tbe  Com- 
mittee on  Foreign  Relations. 

International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of 
State  transmitting,  pursuant  to  law,  copies 
of  international  agreements  other  than 
treaties  entered  into  within  the  past  60  days 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Foreign  Relations. 

Report  of  the  Department  or  the 

TREASURY 

A  letter  from  the  Deputy  Fiscal  Assistant 
Secretary  of  the  Treasury  transmitting,  pur- 


suant to  law,  a  repOTt  on  lnvent<M7  of  non- 
purchased  foreign  currencies  as  of  Jme  80, 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 
Report  or  the  Department  or  Housing  and 
Urban  Deveiopment 

A  letter  from  tbe  Secretary  of  Housing  and 
,  Urban  Development  transmlttlnng,  pursuant 
to  law,  a  report  relating  to  the  intention  to 
alter  a  system  of  personal  records  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 
Report,  or  the  National  Science  Foundation 

A  letter  froih  tbe  Director  of  tbe  National 
Science  Foundation  transmitting,  pursuant 
to  law,  a  report  on  a  planned  addition  to  tbe 
system  of  records  for  review  (with  an  ac- 
companying rep«t):  to  the  Committee  on 
Government  Operations. 
Report  or  the  Department  or  the  Treasury 

A  letter  from  tbe  Assistant  Secretary  of  . 
the  Treasury  transmitting,  pursuant  to  law. 
a  report  on  the  Installation  of  a  communica- 
tions network  (with  an  accompanjring  re- 
port); to  tbe  Committee  on  Oovernment 
Operations. 

Reports  or  the  Comptroller  General 
Thirteen  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  reports  as  follows:  (1)  list  of 
reports  of  the  General  Accounting  Office  for 
the  month  of  November  1975;  (2)  "Federal 
Assistance  for  Presidential  Transitions:  Rec- 
ommendations for  Changes  In  Legislation"; 
(3)  "Causes  of  Excessive  Profits  on  Defense 
and  Space  Ccmtncts";  (4)  ''Progress  and 
Problems  in  Allocating  Funds  under  Titles  I 
and  II — Comprehensive  Employment  and 
Training  Act";  (5)  "Part-Time  Employment 
•in  Federal  Agencies";  (6)  "Improvements 
Needed  In  tbe  Land  Disposal  of  Radioactive 
Wastes — A  Problem  of  Centuries";  (7)  "Sub- 
stantial Improvements  Needed  in  tbe  Gov- 
ernment Printing  Office's  Services  to  Federal 
Departments  and  Agencies";  (8)  "Worker 
Protection  Must  Be  Insured  When  Employ- 
ers Request  Permission-  To  Deviate  from 
Safety  and  Health  Standards";  (9)  "Oper- 
ations Auditing  by  the  Defense  Contract 
Audit  Agency — Accomplishments,  Problems, 
and  Actions  To  Improve";  (10)  "Navy  Air- 
craft Overhaul  Depots  Could  Be  More  Pro- 
ductive"; (11)  "Improvements  Still  Needed 
In  Coal  Mine  Dust-Sampling  Program  and 
Penalty  Assessments  and  Collections";  (12) 
"How  To  Improve  Management  of  U.S.- 
Flnanced  Programs  To  Develop  Free  Labor 
Movements  in  Less  Developed  Countries"; 
and  (13)  "Southeastern  Federal  Power  Pro- 
gram— Financial  Management  and  Program 
Operations"  (with  accompanying  reports) ; 
to  the  Committee  on  Goviemment  Opera- 
tions. 

Report  of  the  Comptroller  Gener-m. —  (S. 
Doc.  No.  94-336) 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  budget  authority  and 
outlay  reductions  contained  In  proposed 
rescissions  and  deferrals  transmitted  with 
the  President's  eighth  fiscal  year  '76  special 
message,  December  1,  1975  (with  an  accom- 
panying report);  to  tbe  Committee  on  Ap- 
propriations, the  Committee  on  tbe  Budget, 
the  Committee  on  Agriculture  and  Forestry, 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  tbe  Committee  on  Labor  and 
Public  Welfare,  tbe  Committee  on  Com- 
merce, tbe  Committee  on"  Public  Works,  tbe 
Committee  on  Aeronautical  and  Space  Sci- 
ences, and  the  Committee  on  Foreign  Rela- 
tions, Jointly,  pursuant  to  tbe  order  of  Janu- 
ary 1,  1975,  and  ordered  to  be  printed. 
Report  of  the  Department  of  the  fNTEEiOR 
A  letter  from  the  Director  of  tbe  Bureau  of 
Land  Management  transmitting,  pursuant  to 
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lAW,  a  report  of  negotiated  sales  contracts  for 
the  disposal  of  materials  dxiring  the  period 
January  1.  1975  through  June  30,  1976  (with 
an  accompanying  report);  to  the  Committee 
on  Interior  and  Insular  Affairs. 
Report  of  the  Office  or  Managlmtnt  and 
Budget 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  with  respect 
to  the  recommendations  contained  in  the  re- 
port entitled  "First  Annual  Report"  from  the 
National  Advisory  Council  on  Indian  Educa- 
tion (with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

Report  of  th£  Federal  Energy 
Administration 

A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law.  a  report  relating  to  changes 
In  market  shares  for  petroleum  products 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Proposed  Contract  on  Reclamation 
Projects 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
a  proposed  contract  for  certain  drainage  and 
minor  construction  work  on  Federal  recla- 
mation projects  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and 
Insular  Affairs. 

REPORT    OP    THE    DEPART.MENT    OF    THE    tNTERIOB 

A  letter  from  the  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Alaskan  Natural  Oas  Transportation 
Systems"  (with  an  accompanying  report);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

Report   of    the    Law    Enforcement 
Assistance  Administration 

A  letter  from  the  Administrator  of  the 
Law  Enforcement' Assistance  Administration 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Administration  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

Report  or  the  Federal  Judicial  Center 

A  letter  from  the  Director  of  the  Federal 
Judicial  Center  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Center  for  the 
year  1976  (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

Report  of  the  Attorney  General 

A  letter  from  th^  Attorney  General  of  the 
XTnited  States  transmitting,  pursuant  to  law, 
a  report  on  the  administration  of  the  Foreign 
Agents  Registration  Act  for  the  calendar  year 
1974  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

Proposed  Legislation  by  the  Secretary 
OF  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  authorize  and  request  the  Pre:'i- 
clent  to  proclaim  annually  the  seven-day  pe- 
riod beginning  June  1  as  "National  Safe 
Boating  Week"  (with  accompanying  papers) ; 
to  the  Committee  on  the  Judiciary. 
Orders  of  the  Immigration  and 
Naturalization  Service 

Three  letters  from  the  CommLs-sloner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders entered  concerning  vlBa  petitions  (with 
accompanying  papers);  to  the  Committee  on 
the  Judiciary. 

Report  of  the  Equal  Employment 
Opportunity  Commission 

A  letter  from  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  OommissloQ  for  the  fiscal  year  ending 
June  30,  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  Labor  and  Ptib- 
Uc  Welfare. 


Report  of  the  Environment.vl 
Protection  Agency 
A  letter  from  the  Administrator  of  the  En- 
vironmental Protection  Agency  transmitting, 
pursuant  to  law,  a  report  entitled  "Pre- 
liminary Assessment  of  Suspected  Carcino- 
gens in  Drinkii^  Water"  (with  an  accom- 
panying report);  to  the  Committee  on  Labor 
and  Public  Welfare.  , 

Rf.pobts  of  the  Secretary  of  He.alth.       \ 
Education,  and  Welfare 

Two  letters  from  the  Secretary  of  Health, 
Education,  and  Welfare  submitting  reports 
on  health  care  costs  and  financing;  health 
resources;  utilization  of  health  resources; 
health  of  the  nation's  people;  and  poverty- 
related  research  and  demonstration  projects 
(with  accompanying  reports);  to  the  Com- 
mrttee  on  Labor  and  Public  Welfare. 
Ptibi.ished  Regulations  of  the  Department 
of  Health,  Education,  and   Welfare 

A  letter  from  the  Executive  Secretary  and 
a  letter  from  the  Acting  Executive  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare  transmitting,  pursuant  to  law, 
copies  of  proposed  regulations  regarding 
various  aid  to  education  programs  (with  ac- 
companying papers);  to  the  Committee  on 
Labor  and  Public  Welfare. 
Rfpurt  of  the  Secretary  of  the  Treasury 

A  letter  from  the  Acting  Secretary  of  the 
Treasury  transmitting,  pt^rsuant  to  law,  a 
report  on  the  experience  of  Federal  agencies 
under  the  new  program  for  self-Insuring 
fidelity  losses  of  Federal  personnel  (with  an 
accompanying  report);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

U.S.  Customhouse  in  New  Orleans,  La. 

A  letter  from  the  Admijlistrator  of  General 
Services  transmitting,  pursuant  to  law,  a 
propased  amendment  to  the  approved  pro- 
spectus for  the  U.S.  Customhouse  In  New 
Orlean.s.  Louisiana  (with  accompanying 
paper.^ ) :  to  the  Committee  on  Public  Works. 
Reports  of  the  Secretary  of  transportation 

Two  letters  from  the  Secretary  of  Trans- 
portation; the  first  requesting  a  90-day  ex- 
tension for  the  delivery  of  a  report  on  the 
highway  safety  needs;  and  the  second  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Special  Bridge  Replacement  Program": 
(with  accompanying  report);  to  the  Com- 
mittee on  Public  Works. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Acting  Project  Manager 
of  the  General  Services  Administration  con- 
cerning the  postponement  of  a  hearing  re- 
lating to  the  Government  Printing  Office  Re- 
location Project;  to  the  Committee  on  Pub- 
lic Works. 

Report  of  the  Four  Corners  Regional 
■•  Commission 

A  letter  from  the  Cochalrman  of  the  Four 
Corners  Regional  Commission  transmitting, 
piitsuant  to  law,  the  annual  report  of  the 
Commission  (with  an  accompanying  report); 
to  the  Committee  on  Public  Works. 
Report  of  the  Tennessee  Valley  Authority 

A  letter  from  the  Director  of  the  Tennes- 
see Valley  Authority  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Authority 
for  the  fiscal  year  ending  June  30,  1975  (with 
an  accompanying  report):  to  the  Committee 
on  Public  Works.  \ 

Report  of  the  Secretary  or  Defense 

A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  on 
the  Federal  Voting  Assistance  Program  (with 
an  accompanying  report):  to  the  Conunit- 
tee  on  Rules  and  Administration. 
Budcjet  Request  of  the  Federal  Election 
Commission 

A  letter  from  the  Assistant  Staff  Director 
for  Administration  ofi  the  Federal  Election 
Commission  transmitting,  pursuant  to  law, 
the  Budget  request  o|  the  Commission  for 
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the  fiscal  year  1977  (with  accompan;rlng 
papers) ;  to  the  Committee  on  Rules  and 
Administration. 

Report  of  the  National  Academy  or 
Sciences 

A  letter  from  the  President  of  the  Na- 
tional Academy  of  Sciences  transmitting, 
pursuant  to  law,  the  second  interim  report 
on  the  study  of  health  care  resources  in  the 
Veterans'  Administration  (with  an  accom- 
panying report);  to  the  Committee  on  Vet- 
erans' Affairs. 

Supplementai,  Funding  for  the  Energy  Re- 
search and  Development  Administration 

A  letter  from  the  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion transmitting  a  Justification  for  supple- 
mental authorization  and  appropriation  for 
the  weapon's  program  of  ERDA  (with  accom- 
panying papers);  referred  Jointly,  by  unani- 
mous consent,  to  the  Committees  on  Ap- 
propriations and  Budget  and  the  Joint  Com- 
mittee on  Atomic  Energy. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  communication  trans- 
mitted by  the  Administrator  of  the  En- 
ergy Research  and  Envelopment  Admin- 
istration, relative  to  supplemental  fund- 
ing for  the  ERDA  weapons  program,  be 
referred  jointly  to  the  Committees  on 
Appropriations  and  Budget  and  the  Joint 
Committee  on  Atomic  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Rfport  of  the  Pension  Benefit  Guaranty 
Corporation 

A  letter  from  the  Chairman  and  Executive 
Director,  Pension  Benefit  Guaranty  Corpora- 
Uon,  transmitting,  pursuant  to  law,  the  first 
annual  report  of  the  Pension  Benefit  Guar- 
anty Corporation  ( with  an  accompanying  re- 
port) ;  referred  Jointly,  by  unanimous  con- 
sent, to  the  Committee  on  Labor  and  Public 
Welfare  and  the  Committee  on  Finance. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  imanimous 
consent  that  a  communication  trans- 
mitted by  the  Chairman  and  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation,  transmitting  the  first  an- 
'  nual  report  of  the  Pension  Benefit  Guar- 
anty Corporation,  be  referred  jointly  to 
the  Committee  on  Labor  and  Public  Wel- 
fare and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
ProposeDi  Legislation  by  the  Secrft.ary  of 
\  the  Treasltiy 

A  letter  from  the  Secretary  of  the  Treasuiy 
transmltving  a  draft  of  propo.sed  legislation 
to  correct  timing  problems  in  the  transfer 
and  withdrawal  of  obligated  and  unobligated 
fund  balances  for  any  fiscal  year  or  years 
ending  on  or  before  June  30,  1976  (with 
accompanying  papers):  referred  Jointly,  by 
unanimous  consent,  to  the  Committees  on 
Appropriations  and  Budget. 

Mr.  ROBERT  C.  BYRD  sub.sequently 
.said:  Mr.  President.  I  ask  unanimous 
consent  that  a  communication  trans- 
mitted by  the  Secretary  of  the  Treasury, 
relative  to  proposed  legislation  to  amend 
70  Stat.  647  (31  U.S.C.  701)  be  referred 
jointly  to  the  Committees  on  Appro- 
priations and  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Report   of  the  Federal   T^aoe   Commission 

A  lettefr  from  the  Chairman  of  the  Federal 
Tradft  Commission  transmitting,  pursuant  to 
law.  W  report  entitled  "A  Report  on  Agrlcul- 
tur.'il  Cooperatives"   (with  an  accompanying 
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report) :  referred  jointly,  by  iinanlmntia  con- 
sent, to  the  Commltteee  on  Commerce,  Agri- 
culture and  Forestry,  and  the  Judiciary. 

Mr.  ROBERT  C.  BYRD  subse<iuently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  communication  trans- 
mitted from  the  Federal  Trade  Comnils- 
slon.  relative  to  a  report  on  agricultural 
co<n>eratlyes,  be  refered  Jointly  to  the 
Committees  on  Commerce,  Agriculture 
and  Forestry,  and  the  Judiciary. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Payments  From  Prksidential  Election 
Campaign  f^ND 

A  letter  from  the  General  Counsel  of  the 
Treasury  adnslng  Interested  penona  of 
procedxires  the  Treasury  presently  Intends 
to  follow  with  respect  to  payments  from 
the  Presidential  Election  Campaign  Fund; 
referred  Jointly,  by  unanimous  consent,  to 
the  Committees  on  Rules  and  Administra- 
tion and  Finance. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  communication  trans- 
mitted by  the  General  Counsel  of  the 
Treasury,  relative  to  payments  from  the 
Presidential  Election  Campaign  Fund  In 
accordance  with  certifications  made  by 
the  Federal  Election  Commission,  be  re- 
ferred Jointly  to  the  Committees  on  Rul^ 
and  Administration  and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Ls  so  ordered. 


PETITIONS 


The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  petitions  which 
were  referred  as  indicated : 

Resolution  No.  193  adopted  by  the  Legisla- 
ture of  the  Territory  of  Guam;  to  the  Com- 
mittee on  Interlcr  and  Insular  Affairs: 

"Resolution  No.  193 
"Relative    to    respectfully    requesting    the 
United    States   Senate   to   conctir   in    the 
covenant  negotiated  by  the  United  States 
and  the  Northern  Mariana  Islands 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  United  States  since  1947  has 
been  the  administering  authority  of  the 
Northern  Mariana  Islands  ptirsuant  to  the 
trusteeship  agreement  entered  Into  between 
the  United  States  and  the  United  Nations; 
and 

"Whereas,  the  terms  of  the  trusteeship 
agreement  provide  in  pertinent  part  that  the 
administering  authority  shall  'foster  the  de- 
velopment of  such  political  Institutions  as 
are  suited  to  the  trust  territory  and  shall 
promote  the  development  of  the  Inhabitants 
of  the  trust  territory  toward  self-government 
or  Independence  as  may  be  appropriate  to  the 
particular  circumstances  of  the  trust  terri- 
tory and  its  peoples  and  the  freely  expressed 
wishes  of  the  people  concerned;'  and 

"Whereas,  In  the  course  of  fulfilling  its 
responsibilities  as  set  forth  In  the  above 
quoted  language  the  United  States,  through 
the  President's  personal  representative  for 
Micronesia  status  negotiations,  and  repre- 
sentatives of  the  Northern  Mariana  Islands 
prepared  during  three  j^ars  of  earnest  nego- 
tiation a  covenant  that  would  result  in  these 
Islands  being  made  a  Commonwealth  of  the 
United  States  and  grant  United  States  citi- 
zenship to  the  residents  thereof;   and 

"Whereas,  In  a  United  Nations-observed 
and  freely  conducted  election,  the  people  of 
the  Northern  Mariana  Islands,  after  400  years 
of  foreign  domination,  chose,  by  an  over- 
whelming majority,  to  Join  with  the  United 
States  In  political  union;  and 


"Whereas,  this  vote  can  only  be  Interpret- 
ed as  a  vote  of  confidence  In  the  American 
political  system  and  a  manifestation  of  the 
deep  seated  desire  to  assure  to  the  Islands 
and  its  people  the  fundamental  freedoms 
that  American  political  system  assures:  and 

"Whereas,  the  people  of  the  Nortliem  Ma- 
riana Islands,  not  only  by  the  recent  ple- 
bescite,  but  by  other  recorded  actions  and 
'  expressions  have  expressed  an  unequivocal 
yearning  for  more  than  20  years  to  be  as- 
similated Into  the  American  body  politic; 
and 

"Whereas,  the  physical  remoteness'  of 
Guam  from  the  Continental  United  States 
has  not  proved  an  Insurmountable  barrier  In 
maintaining  the  ties  of  the  mother  country 
to  Guam  and  should  thus  not  be  an  im- 
pediment to  an  enduring  relationship  be- 
tween the  Northern  Mariana  Islands  and  the 
Continental  United  States:  and 

"Whereas,  In  the  course  of  fulfilling  its 
responsibUlties  as  set  forth  In  the  above 
quoted  language  the  United  States,  through 
the  President's  personal  representative  for 
Micronesia  status  negotiations,  and  repre- 
sentatives of  the  Northern  Mariana  Islands 
prepared  during  three  years  of  earnest  nego- 
tiation a  covenant  that  would  result  In  these 
Islands  being  made  a  Commonwealth  of  the 
Unites  States  and  grant  United  States  citi- 
zenship to  the  residents  thereof;  and 

"Whereas,  in  a  United  Nations -observed 
and  freely  conducted  election,  the  people  of 
the  Northern  Mariana  Islands,  after  400  years 
of  foreign  domination,  chose,  by  an  over- 
whelming majority,  to  Join  with  the  United 
States  in  political  union;  and 

"Whereas,  this  vcte  can  only  be  interpreted 
as  a  vote  of  confidence  in  the  American  polit- 
ical system  and  a  manifestation  of  the  deep 
seated  desire  to  assure  to  the  islands  and  its 
people  the  fundamental  freedoms  that  Amer- 
ican political  system  assures;  and 

"Whereas,  the  people  of  the  Northern  Marl- 
ana  Islands,  not  only  by  the  recent  plebesclte, 
but  by  other  recorded  actions  and  expres- 
sions have  expressed  an  unequivocal  yearn- 
ing for  more  than  20  years  to  be  assimilated 
into  the  American  body  politic;  and 

"Whereas,  the  physical  remoteness  of  Guam 
from  the  Continental  United  States  has  not 
proved  an  Insurmountable  barrier  In  main- 
taining the  ties  of  the  mother  country  to 
Guam  and  should  thus  not  be  an  Impedi- 
ment to  an  enduring  relationship  between 
the  Northern  Mariana  Islands  and  the  Con- 
tinental United  States:   and 

"Whereas,  the  people  of  Guam  are  pleased 
that  their  cousins  In  the  Northern  Mariana 
Islands,  to  whom  they  are  bound  by  blood, 
history,  culture  and  language,  have  success- 
fuUy  negotiated  a  covenant  tinder  which 
they  are  willing  to  live  as  citizens  of  the 
United  States;  now,  therefore,  be  it 

"Resolved,  that  the  Guam  Legislature  does 
respectfully  request  that  the  United  States 
Senate  concur  In  the  covenant  so  that  It 
may  be  Implemented;  and  be  it  furthet 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  SUtes;  to  the  President  of  the  United 
States  Senate;  to  the  Chairman  of  the  Senate 
Committee  on  Interior  and  Insular  Affairs; 
to  the  Chairman  of  the  Senate  Committee  on 
Foreign  Relations;  to  the  Chairman  of  the 
Senate  Committee  on  Armed  Services;  to  the 
Secretary  of  the  Interior;  Ambassador  F. 
Hayden  Williams.  President's  ..personal  rep- 
resentative for  Mlcroneslan  .Status  neg&tla-~ 
tlons;  to  the  High  Conunlssloner  of  the 
Trust  Territory  of  the  Pacific  Islands;  to  the 
President  of  the  Marianas  District  Legisla- 
ture; to  the  Chairman  of  the  Marianas  Po- 
Utlcal  Status  Commission;  to  Congressman 
Antonio  B.  Won  Pat;  and  to  the  GovernM' 
of  Guam." 

Resolution  No.  177  adopted  by  ihe  Legis- 
lature of  the  Territory  of  Guam;  to  the 
Committee  on  Interior  and  Insular  Affairs: 


"BssoLtmoM  No.  177 
"Relative  to  requesting  the  United  States 
Congress  to  continue  In  effect  the  provision 
In  Guam's  Ofganle  Act  that  the  Governor 
and  lieutenant  Governor  must  be  elected 
by  a  majority  vote 

"Be  It  reacflved  by  the  Legislature  ot  the 
Territory  of  Guam:  •> 

"Whereas,  the  Legislature  ot  the  Virgin 
Islands  has  recently  requested  ttiat  the 
Organic  Act  of  the  Virgin  Islands  be  amended 
to  allow  the  GoTemcn'  and  Ueutenant  Gov- 
ernor of  that  territory  to  be  elected  by  a 
plurality  of  the  votes  cast;  and 

"Whereas,  the  acting  director  of  Territorial 
Affairs  of  the  United  States  Department  of 
the  Interior  has  Indicated  that  the  Depart- 
ment of  Interior  would  not  object  to  such  a 
change  in  the  Organic  Act  of  the  Virgin  Is- 
lands; and  ^ 

"Whereas,  If  the  Congress  were  to  enter- 
tain such  an  amendment  to  the  Organic  Apt 
of  the  Virgin  Islands,  It  appears  likely  that 
It  «;ould  also  consider  making  a  similar 
change  in  the  Organic  Act  of  Guam;  and 

"Whereais,  the  Legislature  believes  the  best 
Interest  of  the  people  of  the  Territory  of 
Guam  is  served  when  the  Governor  of  the 
Territory  has  been  elected  by  a  majority 
vote:  and 

"Whereas,  the  Legislature  believes  It  to 
be  In  the  best  Interest  of  the  people  to  con- 
tinue the  provision  of  the  Organic  Act  which 
requires  that  the  Governor  and  Lieutenant 
Governer  be  elected  by  a  majority  vote;  now, 
therefore,  be  it 

"Resolved,  that  the  Legislature  respectfully 
Informs  the  United  States  Congress  that  the 
provision  of  Guam's  Organic  Act  which  calls 
for  the  Governor  and  Lieutenant  Governor  to 
be  ejected  by  a  majority  vote  is  satisfactory 
and  need  not  be  changed;  and  be  It  further 
"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  ta  Antonio  B.  Won  Pat; 
to  Senator  J.  Bennett  Johnston;  to  Pred 
Zedar,  Director  of  Territorial  Affairs,  Depart- 
ment of  Interior;  to  the  Speaker  of  the  House 
of  Representatives;  to  the  President  Pro 
Tempore  of  the  Senate;  and  to  the  Governor 
cf  Guam." 

Resolutions  Nos.  106  and  107  adopted  by 
the  Legislature  of  the  Trust  Territory  of  the 
Pacific  Islands;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs : 

"RESOLtrrioN  No.  106-1975 
"A  resolution  respectfully  urging  the  United 
States  Senate   to  take  prompt  action  on 
the  Joint  resolution  to  approve  the  cove- 
nant  to   establish    the   Commonwealth   of 
the  Northern  Mariana  Islands  in  poUtlcal 
tinlon  with  the  United  States  of  America 
"Whereas,  the  Charter  of  the  United  Na- 
tions   and    the    Triisteeshlp   Agreement   be- 
tween the  United  Nations  and   the  United 
States  of  America  require  that  the  Inhabi- 
tants of  the  Trust  Territory  be  promoted  to- 
ward  self-government   or   Independence    as 
may  be  appropriate  to  the  particular  circum- 
stances; and 

"Whereas,  for  the  past  400  years  the  peo- 
ple of  the  Mariana  Islands  have  lived  under 
the  autocratic  rules  of  foreign  powers  with- 
out the  right  to  speak  out  on  the  Important 
matters  which  faced  them,  such  as  the  na- 
ture of  their  government,  the  development 
of  their  economy  and  their  future  poUtlcal 
d^iny;  and 

lereas,  the  coming  of  the  United  States 
t^e  Marianas  under  the  atisplces  ot  the 
UnlUM  Nations  Trusteeship  ushers  In  a  new 
era  for  the  people  of  the  Mariana  Islands  and 
Introduces  the  spirit  and  principles  of  de* 
mocracy,  the  Bill  of  Rights  and  the  Ideals 
which  have  sustained  the  United  States  for 
almost  900  years;  and 

"Whereas,  the  United  States  Administra- 
tion of  the  Trust  Territory  of  the  Padfle  Da- 
lands  has  brought  to  the  people  of  the  Marl- 
anas     economic     development,     education. 
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health  care  aud  political  maturity  and  haa 
taught  the  people  how  to  live  as  free  men 
and  woooen;  and 

"Whereas,  the  people  of  the  Mariana  Is- 
lands have  over  the  past  twenty  years  or 
more  expressed  their  fervent  desire  and 
iisplration  to  Join  the  United  States  of 
America  In  a  close  and  permanent  political 
relationship;  aud 

"Whereas,-  the  future  political  status  de- 
sired by  the  people  of  the  Martaaa  Islands 
District  Is  far  different  from  that  which 
has  been  chosen  by  the  people  of  the  e«her 
districts  of  the  Trust  Territory  as  expressed 
by  their  representatives  in  the  Congress  of 
Micronesia;  and 

"Whereas,  It  has  been  repeatedly  recog- 
nized within  the  M^lana  Islands  District, 
in  the  other  districts  of  the  Trust  Territory, 
and  within  the  United  Nations  that  the 
people  of  the  Mariana  Islands  District  de- 
sire a  political  status  which  Is  far  dltferent 
from  that  desired  by  the  people  of  the  other 
districts  of  the  Trust  Territory;   and 

"Whereas,  In  May,  1972  the  Mariana  Is- 
lands District  LcgLslature  created  the  Marl- 
anas  Political  Status  Commission,  which 
consists  of  representatives  of  all  the  people 
of  the  Northern  Mariana  Islands;  and 

"Whereas,  In  accordance  with  the  desires 
of  the  people,  the  Mariana  Islands  District 
Legislature  instructed  the  Marianas  Politi- 
cal Status  Commissiun  to  negotiate  ^i-ith  the 
United  States  concerning  the  terms  of  a 
close,  permanent  and  enduring  political  re- 
lationship between  the  United  States  and 
the  Northern  Mariana  Islands;  aud 

"Whereas,  over  the  past  three  years  the 
President's  Personal  Representative  and  the 
people  of  the  Marianas  conducted  political 
status  negotiations  which  culminated  In  the 
signing  of  a  Covenant  to  Estabtish  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
America;  and 

"Whereas,  on  June  17,  1976  in  a  free  and 
democratically  held  plebiscite,  the  people 
of  the  Marianas  voted  overwhelmingly  78.8  n 
to  approve  the  said  Covenant;  and 

"Whereas,  approval  of  the  Covenant  by 
the  United  States  Congress  will  fullflll  the 
Inalienable  and  sovereign  right  of  self-de- 
termination by  the  people  of  the  Marians 
Islands  District  and  conclusively  fulfilling 
their  desire  for  a  close  and  permanent  polit- 
ical relationship  with  the  United  States: 
and 

"Whereas,  in  the  Covenant,  specific  pro- 
visions are  Included  to  enable  the  people  of 
the  Mariana  Islands  District  to  formulate 
and  adopt  their  own  constitution  and  to  un- 
dertake certain  essential  transitional  studies 
and  programs  toward  self-government  which 
are  all  contingent  upon  approval  of  the  Cov- 
enant by  the  Congress  of  the  United  States; 
and 

"Whereas,  the  Covenant  has  been  faVorably 
acted  upon  by  the  House  of  Representa- 
tives, United  States  Congress  and  the  United 
States  Senate  Committee  on  Interior  and  In- 
sular Affairs;  and 

"Whereas,  In  order  not  to  delay  the  estab- 
lishment of  the  constitutional  government  of 
the  Marianas  that  has  been  sought  by  the 
people  thereof  for  more  than  a  quarter  of 
a  century,  prompt  action  on  the  passage  of 
the  Joint  Resolution  to  approve  the  "Cov- 
enant to  Establish  the  Commonwealth  of  the 
Northern  Mariana  Islands  In  Political  Union 
with  the  United  States  of  America"  without 
delay  will  be  In  the  best  interest  of  all  con- 
cerned; 

"Now,  therefore,  be  it  resolved  by  the 
Fourth  Mariana  Islands  District  Legislature, 
Seventh  Regular  Session,  that  the  United 
States  Senate  is  hereby  respectfully  urged  and 
requested  to  take  prompt  and  favorable  ac- 
tion on  the  Joint  Resolution  to  Approve  the 
"Covenant  to  Establish  the  Commonwealth  of 
the  Northern  Marianas  In  Political  Union 
with  the  United  States  of  America"; 

"And  be  it  further  resolved  that  the  Presl- 
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dent  certify  to  and  the  Legislative  secretary 
attest  the  adoption  hereof  and  thMMfter 
transmit  a  copy  of  this  resolution  tostbe 
Chairman  and  members  of  the  Senate  Forsl^n 
Relations  Committee  and  ChalnnaiF^[lknd 
members  of  the  Senate  Armed  Services  Cbm- 
mlttee,  the  President  and  the  members  of 
the  United  States  Senate." 


"Resolution  No.  107-1975 
A  resolution  relative  to  expressing  the  de- 
sire of  the  people  of  the  Northern  Mariana 
Islands  to  have  the  Northern  Mariana  Ls- 
lands  administered  separately  from  the  re- 
maining ^e  districts  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  soon  as 
possible 

'Whereas,  on  June  17.  1975  the  people  of 
the  Marianas  overwhelmingly  approved  the 
Covenant  to  EstablLsh  a  Commonwealth  of 
the  Northern  Marianas  in  Political  Union 
with  the  United  States  of  America;  and 

"Whereas,  the  administratioii  of  the  Mart- 
ana  Lslands  District  separately  from  the 
Other  districts  of  the  Trust  Tfcfrltory  Is  nec- 
essary and  an  appropriate  step  by  which  the 
Mariana  Lslands  District  can  prepare  fot  and 
move  toward  its  future  political  8tatus;LftHd 
"Whereas,  in  order  to  make  the  transition 
of  their  respective  new  political  relationship 
and  r^ponsibilities  as  successful  as  possible 
for  both  the  Mariana  Islands  District  and 
the  other  districts  of  the  Trust  Territory,  it 
is  necessary  to  prepare  for  the  new  political 
relationship  and  responsibilities  before  they 
come  into  effect;  and 

"Whereas,  by  mutual  understanding  be- 
tween the  parties  to  the  Marianas  Status  Ne- 
gotiations, an  Ad  Hoc  Committee  for  Ad- 
ministration Contingency  Planning  for  the 
Marianas  Separation  has  been  created  and 
charged  with  the  responsibility  to  identify 
various  administrative  matters  entailed  In 
such  separation;  and 

"Whereas,  in  order  to  facilitate  the  smooth 
transition  from  a  trust  area  to  a  functioning 
entity  in  the  American  political  family,  there 
Is  a  need  to  effect  separate  administration  of 
the  Northern  Marianas  as  expeditiously  as 
pofisible; 

"Now,  therefore,  be  it  resolved  by  the 
Fourth  Mariana  Islands  District  Legislature, 
Seventh  Regular  Session,  that  the  desire  of 
the  people  of  the  Northern  Mariana  Islands 
Is  hereby  expressed  to  have  the  Northern 
Mariana  Islands  administered  separately 
from  the  remaining  five  districts  of  the  Trust 
Territory  of  the  Pacific  Islands  as  soon  as 
possible; 

"And  be  it  further  resolved  that  the  Presi- 
dent certify  to  and  the  Legislative  Secretary 
attest  the  adoption  hereof  and  thereafter 
transmit  a  copy  of  this  resolution  to  the 
Chairman  and  members  of  the  Senate  For- 
eign Relations  Committee  and  Chairman  and 
members  of  the  Senate  Armed  Services  Com- 
mittee, the  President  and  members  of  the 
United  States." 

Resolution  No.  6(1) -4  adopted  by  the  Leg- 
islature of  Palau;  to  the  Committee  on  In- 
terior and  Insular  Affairs: 

"A  Resolution  Relative  to  Requesting  the 
Territorial  Offlce  of  the  Department  of  the 
Interior,  the  Mlcronesian  War  Claims  Com- 
mission and  the  Department  of  the  Trust 
Territory  Government  To  Expedite  the 
Payment  of  Certified  Mlcronesian  War 
Claims 

"Wliereas,  most  of  the  inhabitants  of  the 
Trust  Territory  who  were  old  enough  to  own 
property  that  was  destroyed  during  World 
War  II  are  advancing  In  age  and  unless  these 
payments  are  made  within  the  near  future 
most  of  the  real  beneficiaries  will  not  be  able 
to  enjoy  their  claims  payments;  and 

"Whereas,  some  certified  claims  have  not 
been  paid  for  a  period  of  7  to  8  months;  now, 
therefore, 

"Be  It  resolved  by  the  Sixth  Palau  Legis- 
lature, First  Regular  Session,  November- 
December.  1975  that  the  Territorial  OfHre  of 


the  Department  of  the  Interior,  the  Mlcrone- 
sian War  Claims  Commission  and  the  De- 
partment of  Finance  of  the  Trust  Territory 
Government  be  aud  are  hereby  requested  to 
expedite  the  payment  of  certified  war  claims; 
and 

"Be  it  further  resolved  that  certified  roples 
of  this  resolution  be  sent  forthwith  to  the 
Territorial  Ofllfce  of  the  Department  of  the 
Interior,  the  Mlcronesian  War  Claims  Com- 
mission, the  Department  of  Finance  of  tht- 
Trust  Territory  Government,  aud  the  Senate 
of  the  United  States  Congress." 

A  resolution  adopted  by  the  General  Court 
of  the  Commonwealth  of  Massachusetts;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs : 

■RESOttmONS     MrMORIALlZINO     CONGRESS     1 1  > 

Take  StrcH  Steps  as  Mat  Be  Necessary  To 
Establish   and   Desibnate   Boston   Harbor 
AS  A  National  Historic  Site 
•Whereas,  Boston  Harbor  is  of  stich  great 
historical'  significance  as  It  Is  so  closely  as- 
sociated with  the  early  heroic  struggle  of  the 
inhabitants  of  the  Commonwealth  of  Mas- 
sachusetts   and    of    the    colonists    for    their 
Independence:  and 

•  Whereas.  These  waterways,  foreshores  and 
Islands  are  an  irreplaceable  natural  resource 
of  the  Commonwealth,  are  of  great  historic, 
ecological,  economic  and  aesthetic  value  to 
the  stale,  and  to  the  nation  which  recognizes 
and  appreciates  this  area  as  America's 
Heritage;  therefore  be  It 

"Resolved.  That  the  Mas.sachu setts  House 
of  Representatives  respectfully  requests  the 
Congress  of  the  United  States  to  take  such 
steps  as  may  be  neces.sary  to  establish  and 
designate  Boston  Harbor  and  more  particu- 
larly the  area  referred  to  begins  at  the  upper 
llniii.-i  of  the  foreshores  at  East  Point.  Na- 
haiii.  Ma.ssachu.'ietta  at  position  42  25  12  " 
north  latitude  and  70  54'09  "  west  longitude, 
then  drawing  a  line  to  the  northeast  Grave 
of  the  Graves  at  position  42'22'43"  north 
latitude  and  70  5r39  '  west  longlttide.  then 
continuing  trf  the  upper  limits  of  the  fore- 
shores at  Point  Allerton,  Hull.  Massachusetts, 
to  position  42'^18'42"  north  latitude  and 
70"52'56"  west  longitude;  thence:  westerly 
following  the  contours  of  the  mainland  to 
the  first  bridge  seaward  over  every  river, 
stream  and  creek,  to  include  all  foreshores. 
that  part  which  lies  between  the  high  and 
low  water  markS.  as  a  National  Recreational 
and  Historic  Site  In  commemoration  of  the 
Bicentennial  Observance  of  the  fotuitling  of 
our  Country;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  sent  by  the  Clerk  of  the  Hoihe  of  Rep- 
resentatives to  the  President  of  Che  United 
Stales,  the  Secretary  of  the  Interior,  the 
presiding  officer  of  each  Branch  of  Congress 
and  to  each  member  thereof  from  this  Com- 
monwealth." 

A  resolution  adopted  by  the  Senate  of  the 
Commonwealth    of    Massachasetts;    to    the 
Committee  on  the  Judiciary; 
"Resolutions  Memorializing  the  Congress 
OF  THE  United  States  to  Enact  Legisla- 
tion  Repealing   the   Exemption   Granted 
TO    Insurance   Companies   Under   Cert.mn 
Anti-Trust  Laws 

"Whereas,  The  people  of  the  Common- 
wealth have,  over  the  years,  been  subject  to 
ever  increasing  motor  vehicle  insur.mce  rates; 
aud 

"Whereas,  The  cvirrent  mo*or  vehicle  Insur- 
ance rates  ai'e  placing  a  serious  burden  on  the 
finances  of  Massachusetts  motor  vehicle 
owners;  and 

"Whereas.  The  exempting  of  Insurance 
companies  from  the  provisions  of  the  federal 
anti-trust  law  under  the  McCarran-Ferguson 
Insurance  Regulation  Act  has  allowed  cer- 
tain Insurance  companies  acting  In  concert 
and  with  the  full  deployment  of  their  eco- 
nomic resources  to  continue  to  threaten  to 
leave  a  large  number  of  Massachusetts  motor- 
ists .with  a  potential  loss  of  motor  vehicle 
insurance  coverage;  and 
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"Whereas,  The  resources  of  the  common- 
wealth are  not  capable  of  meeting  the  con- 
centrated economic  wealth  of  sukh  oom- 
panlSB.  Federal  action  la  required  topievent 
the  repetition  of  such  activities  by  Insurance 
companies  and  to  promote  compeiltlon 
among  Insurance  companies  rather  than  oq^ 
luslon  to  restrict  twneflta  to  the  public;  now 
therefore,  be  It 

"Resolved.  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  enact  legislation  repealing  the  ex- 
emption of  Insurance  companies  from  anti- 
trust provisions  of  federal  law;  and  be  it 
further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
Congress  and  to  each  member  thereof  from 
the  commonwealth." 

A  Joint  resolution  rejected  by  the  Legis- 
lature of  the  State  of  South  Carolina;  to  the 
Commltt«e  on  the  Judiciary: 

"A  Joint  Resolution 
"•Ratifying   a   Proposed   Amendment   to   the 
Constitution  of  the  United  States  of  Amer- 
ica Providing  that  Equality  of  Rights  Un- 
der   the    Law    Shall    Not    be    Denied    or 
Abridged  on  Account  of  Sex 
"Resolved  \iyi  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled    (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three  fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission  by  the  Congress: 

"AaziCLE  — 

"Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  aacount 
of  sex. 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  raUfica- 
tlon."  Now,  therefore, 

"Be  it  enacted  by  the  General  Assembly  of 
the  State  of  South  Carolina: 

"Section  1.  The  proposed  amendment  to 
the  Constitution  of  the  United  States  of 
America,  providing  that  equality  of  rights 
under  the  law  shall  not  be  denied  or  abridged 
on  account  of  sex,  is  hereby  ratified.  Certified 
copies  of  this  resolution  shall  be  forwarded  at 
once  by  the  Secretary  of  State  of  South  Caro- 
lina to  the  Administrator  of  General  Serv- 
ices, United  States  Government,  Washington, 
D.C.,  to  the  President  of  the  United  States 
Senate  and  tlo  the  Speaker  of  the  House  of 
Representatives  of  the  United  States." 

A  resolution  adopted  by  the  General  Court 
of  the  Commonwealth  of  Massachusetts;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice: 

Resolutions  Memorializing  the  Postmaster 
General  of  the  United  States  to  Rescind 
THE  Decision  of  the  United  States  Postal 
Service  to  Issue  ths  "Spntrr  of  '76"  Bicen- 
tennial Commemorative  Stamp  in  Pasa- 
dena, California,  and  Make  Appropriate 
Plans  for  Its  Issuance  in  Makblehead, 
Massachusetts 

"Whereas,  The  home  of  Archibald  M.  Wll- 
lard's  historic  and  famous  painting  entitled 
the  'Spirit  of  '76'  Is  located  in  the  town  hsU 
of  Marblehead;  and 

"Whereas,  The  hundreds  of  thousands  of 
Americans  and  foreign  visitors  who  have 
viewed  the  painting  In  the  town  hall  of  Mar- 
blehead have  fond  memories  ot  the  painting 
and  associate  It  with  this  historic  seaport 
town:  and 


"Whereas,  The  Town  of  Marblehead  played 
a  major  role  in  the  success  of  tbe  American 
Revolution;  and 

"Whereas.  Many  brave  and  fearless  Marble- 
headers  fought  on  land  and  sea  tat  the  Inde- 
pendence of  our  nation;  and 

"Whereas,  The  Town  of  Marblehead  has 
loved,  protected  and  cared  for  this  painting 
which  has  and  will  always  proclaim  to  the 
Nation  and  the  World  the  dedication  of  the 
revolutionary  heroes  to  the  principles  of  free- 
dom, patriotism,  and  loyalty:  therefore  be  It 
"Resolved,  That  the  Massachusetts  General 
Court  hereby  respectfully  memorializes  the 
Postmaster  General  of  the  United  States  to 
support  this  resolution  and  make  appropriate 
plans  for  the  Issuance  of  the  Spirit  of  '76  Bi- 
centennial Stamp  in  the  Town  of  Marblehead: 
and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  House 
of  Representatives  to  Postmaster  Genera] 
F.  Bailar,  Director  of  Stamps  Gordon  Morlson, 
The  Citizens  Stamp  Advisory  Committee.  The 
Presiding  OfBcer  of  each  branch  of  Congress, 
and  to  each  member  thereof  from  this  Com- 
monwealth." 

House  Concurrent  Resolution  No.  292 
adopted  by  the  Legislature  of  the  State  of 
Michigan;  to  the  Committee  on  Public 
Works: 

"House  Concurrent  Resolution  No.  292 
"A  Coacurrent  Resolution  urging  the  United 
States  Congress  to  take  Immediate  steps  to 
halt  the  dumping  by  Reserve  Mining  of 
Minnesota  of  67.000  tons  of  taconlte  tail- 
ings dally  Into  Lal^e  Superior 

"Whereas.  The  Reserve  Mining  Company  of 
Silver  Bay.  Minnesota,  Is  presently  discharg- 
ing 67,000  tons  of  taconlte  tailings  into  Lal^e 
Superior  on  a  dally  basis,  degrading  the 
quality  of  a  unique  and  valuable  resource 
which  Is  directly  shared  by  numerous  com- 
munities, three  states,  and  two  countries; 
and 

"Whereas,  The  physical  health  of  many 
citizens  of  the  Upper  Peninsula,  as  well  as 
the  area's  economic  well-being.  Is  largely  de- 
pendent upon  a  clean  and  environmentally 
healthy  Lake  Superior,  a  resource  we  cannot 
afford  to  lose;  and 

"Whereas,  The  Reserve  Mining  Company 
should  be  compelled  by  law  to  make  on-land 
disposal  of  taconlte  tailings  similar  to  the 
laws  covering  mining  company  operations  In 
the  State  of  Ml<dklgan  which  prohibit  the 
dumping  of  tailings  in  any  Great  Lake  or 
natural  Inland  lake;  and 

"Whereas,  The  low  cost  method  of  dumping 
taconlte  tailings  In  Lake  Superior  by  the  Re- 
serve Mining  Company  is  a  very  low  cost 
technical  method  of  dlspyoslng  of  tailings  and 
thereby  gives  the  Reserve  Mining  Company 
an  unfair  competitive  position  with  mining 
companies  in  Michigan  and  other  states;  now, 
therefc»«,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Michigan 
Legislature  does  hereby  tuge  the  United 
States  Congress  to  take  immediate  steps  to 
halt  the  dumping  of  67,000  tons  of  taconlte 
tailings  dally  into  Lake  Superior  and  does 
hereby  urge  the  immediate  adoption  of  an 
on-land  disposal  system  for  the  tailings  of 
the  Reserve  Mining  Company  of  Minnesota; 
and  be  It  further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Secretary  of  the  United 
States  Senate,  the  Clerk  of  the  United  States 
Hotise  of  Representatives,  «ie  President  of 
the  United  States,  members  of  the  Michigan 
delegation  to  the  United  States  Congress,  the 
Governor  of  the  State  of  Minnesota,  and  the 
United  States  Army  Corps  of  EInglneers." 

A  resolution  adopted  by  the  Oklahoma  City 
(Oklahonla)  Chamber  of  Commerce  relat- 
ing to  national  defense;  to  the  Committee 
on  Appropriations. 

A  petition  of  the  National  Conference  of 


State  Legislatures  relating  to  the  C<MiRail 
Final  System  Flan;  to  the  Committee  on 
Conunerce. 

A  resolution  adopted  by  the  Board  of  Di- 
rectors of  the  American  Trucking  Associa- 
tions, Inc.,  relating  to  deregulation;  to  the 
Committee  on  Commerce. 

A  resolution  adopted  by  the  Commission- 
ers' Court  of  Cherokee  County.  Texas,  relat- 
ing to  general  revenue  sharing;  to  the  Com- 
mittee on  Finance. 

A  resolution  adopted  by  the  Fluvanna 
County  Board  of  Supervisors,  Palmyra,  Vir- 
ginia, relating  to  general  revenue  sharing; 
to  the  Committee  on  Finance. 

A  resolution  adopted  by  the  Mayor  and  City 
Council  of  Gaithersburg,  Maryland,  relating 
to  general  revenue  sharing;  to  the  Commit- 
tee on  Finance. 

A  resolution  adopted  by  the  Board  of  Com- 
missioners of  Deartx>m  County,  Indiana,  re- 
lating to  general  revenue  sharing;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Council  of  the 
City  and  County  of  Denver,  Colorado,  relat- 
ing to  general  revenue  sharing:  to  the  Com- 
mittee on  Finance. 

A  resolution  adopted  by  the  Board  of 
Trustees  of  the  Village  of  Pawnee,  niinois, 
relating  to  general  revenue  sharing;  to  the 
Committee  on  Finanace. 

A  resolution  adopted  by  the  City  Council 
of  Hyattsvllle,  Maryland,  relating  to  general 
revenue  sharing;  to  the  Committee  on  Fi- 
nance. 

A  resolution  adopted  by  the  Beverly  Hills 
(Florida)  Jewish  Center  relating  to  a  resolu- 
tion adopted  by  the  United  Nations  concern- 
ing Zionism;  to  the  Committee  on  Foreign 
Relations. 

A  resolution  adopted  by  the  City  Council 
of  Miami  Beach,  Florida;  coqdemning  United 
Nations  action  relating  to  Zionism;  to  the 
Committee  on  Foreign  Relations. 

A  resolution  adopted  by  the  American 
Dental  Association  relating  to  the  resolution 
adopted  by  the  United  Nations  concerning 
Zionism;  to  the  Committee  on  Foreign 
Relations. 

A  resolution  adopted  by  the  Board  of 
Directors  of  the  Men's  Club  of  the  Jewish 
Community  Center  of  West  Hempstead,  New 
York,  relating  to  foreign  assistance;  to  the 
Committee  on  Foreign  Relations. 

A  petition  from  several  citizens  of  the 
State  of  Montana  seeking  a  redress  of  griev- 
||aoes;  to  the  Committee  on  Government 
Operations. 

A  petition  from  a  citizen  of  Salpan,  Marl- 
ana  Islands,  seeking  a  redress  of  grievances; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

A  resolution  adopted  by  the  Daniel  Memo- 
rial Baptist  Church,  Jackson,  Mississippi,  re- 
lating to  gun  control;  to  the  Committee 
on  the  Judiciary. 

A  resolution  adopted  by  the  membership 
of  Atlanta  Metropol,  Inc.,  Decatur,  Georgia, 
m  support  of  the  FBI;  to  the  Committee  on 
the  Judiciary.   , 

A  resolution  adopted  by  the  National  As- 
sociation of  State  Directors  for  Disaster  Pre^ 
paredness  relating  to  disaster  planning;  to 
the  Committee  on  Public  Works. 

Resolutions  adopted  by  the  B'nal  BYlth 
Women  National  Executive  Board;  referred 
jointly,  by  unanimous  consent,  to  the  Com- 
mittees on  Foreign  Relations,  Labor  and  Pub- 
lic Welfare,  Post  Office  and  Civil  Service,  and 
Finance. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  certain  resolutions  trans- 
mitted by  the  B'nal  B'rith  Women  Na- 
tibnal  Executive  Board  be  referred  Joint- 
ly to  the  Committees  on  Foreign  Rela- 
tions, Labor  and  Public  Welfare,  Post 
Office  and  Civil  Service,  and  Finance. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


JOINT  RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United  States  the  following  joint  resolu- 
tion: 

On  January  19,  1976: 
S.J.  Res.  12X.  A  Joint  resolution  to  provide 
for    quarterly    adjustments    In    the    support 
price  for  milk,  and  for  other  purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  PROXMIBE: 

S.  2841.  A  bin  for  the  relief  of  Sameek 
Keshary  Kay.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BEALX,: 

S.  2842.  A  bill  for  the  relief  of  Miss  Yun 
Ho  Lee;  and 

3.2843.  A  biU  for  the  relief  of  Brian  C 
McCagh.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BXJRDICK  (for  Mr.  McGei)  : 

S.  2844.  A  biU  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purpose*.  Referred 
to  the  Committee  on  Poet  Office  and  Civil 

By  Mr.   McINTYRE    (for  himself,  Mr. 
Hatii&wat,  Mr.  Nelson,   Mr.  Abou^ 
REZK,   Mr.  JAVns.   Mr.   Bkookk.   Mr. 
Pell,  Mr.  Bumpers,  Mr.  Hatitelo,  Mr. 
Kenneot,  Mr.  HxracPHRET.  Mr.  Oast 
Hast,  and  Mr.  Haskell)  : 
S.  2845.  A  bill  to  reorganize  the  activities  of 
the  executive  branch  of  the  Federal  Govern- 
ment to  provide  small  business  concerns  and 
individual  inventors  with  increased  oppor- 
tunities to  participate  in  activities  carried 
out  by  the  Energy  Research  and  Develop- 
ment Administration,  to  stimulate  competi- 
tion in  the  energy  industries,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Banking!  Housing  and  Urban  Affairs. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Peakson)   (by  request) : 
S.  2846.  A  bin  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  with  respect 
to  commissioners  and  Commission  employees; 
and 

S.  2847.  A  bill  to  amend  section  318  of  the 
Communications  Act  of  1934,  as  amended,  to 
enable  the  Federal  Communications  Com- 
mission to  authorize  translator  broadcast 
stations  to  originate  limited  amounts  of  local 
programming,  and  to  authorize  FM  radio 
translator  stations  to  operate  \uiattended  in 
the  same  manner  as  is  now  permitted  for 
television  broadcast  translator  stations.  Re- 
ferred to  the  Committee  on  Commerce. 

By  Mr.   ROBERT   C.   BYRD    (for   Mt. 
Aboubezk)  :  / 

S.  2348.  A  bill  for  the  relief  of  Badr  AhjpM 
Awadh.  Referred  to  the  Conmilttee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McINTYRE  (for  himself. 
Mr.  Hathawat,  Mr.  Nklboit.  &Sr. 
Abottkizk,     Mr.     JAvrrs.     Mr. 


Bkooki,  Mr.  PxLL,  Mr.  Bxtmpers, 

Mr.  Hatfikld,  Mr.  Kknnxdt,  Mr. 

HuMPHRirr.  Mr.  Gary  Hart,  and 

Mr.  Haskkll)  : 
S.  2845.  A  bin  to  reorganize  the  ac- 
tivities of  the  executive  branch  of  the 
Federal  Government  to  provide  small 
business  concerns  and  individual  in- 
ventors with  increased  opportunities  to 
participate  in  activities  carried  out  by 
the  Energy  Research  and  Development 
Administration,  to  stimulate  competition 
in  the  energy  industries,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

ENERGY     RESEARCH     AND    DEVELOPMENT FREE 

ENTERPRISE  ACT  OF  ItTS 

Mr.  McINTYRE.  Mr.  President,  Sena- 
tors Hathwat,  Nelson,  Abourezk,  jAvrrs, 
Brooke,  Pell,  Bumpers,  Hatfield,  Ken- 
nedy, Humphrey,  Gary  Hart,  and  Has- 
kell are  joining  me  today  in  introducing 
a  bill,  the  E^nergy  Research  and  Develop- 
ment Free  Enterprise  Act  of  1976.  Rep- 
resentative Ronald  M.  Mottl  will  intro- 
duce identical  legislation  in  the  House. 

Our  bill  has  one  objective:  to  encour- 
age massive  innovation  in  the  develop- 
ment of  new  energy  sources  and 
t.echnologies.  To  accomplish  that  objec- 
tive, the  bill  reorganizes  certain  activities 
of  the  executive  branch  of  the  Federal 
Government: 

First,  to  enable  the  Nation  to  more 
fully  profit  from  the  innovative  pro- 
pensity of  small  businesses  and  individual 
inventors;  and 

Second,  to  expand  competition  and 
reduce  concentration  in  the  energy  field 
through  the  programs  of  the  Energy  Re- 
search and  Development  Administra- 
tion— ERDA. 

Last  March,  the  Select  Committee  on 
Small  Business  began  an  extensive  in- 
vestigation on  the  role  of  small  business 
in  energy  research  and  development. 
Senator  Nelson,  Senator  Hathaway,  and 
I  held  hearings  on  the  emerging  solar 
energy  industry  during  1975  in  Washing- 
ton on  May  13  and  14.  October  8  and  22. 
and  November  18. 

The  committee's  first  interim  report 
on  this  subject,  entitled  "The  Role  of 
Small  Business  in  Solar  Energy  Re- 
search, Development,  and  Demonstra- 
tion, of  October  7.  1975.  concluded 
that— 

UntU  very  recently,  the  Federal  govern- 
ment .  .  .  left  solar 'up  to  the  small  business 
pioneers  and  individual  innovators  who,  act- 
ing on  their  own  initiative,  with  virtually  no 
government  support,  were  responsible  for  al- 
most all  of  the  solar  energy  research,  devel- 
opment, and  demonstration  work  that  oc- 
curred in  this  country  prior  to  1973. 
t  Now  that  the  Federal  government  has  de- 
cided to  embark  on  an  accelerated  program 
for  solar  energy  devriopment,  one  might 
think  that  the  pioneers  would  flnaUy  get 
their  rlghUtU  share  of  the  participation,  but 
that  has  rarely  been  the  case.  The  Federal  de- 
partments and  agencies  charged  with  the 
development  of  solar  energy  have  not  ade- 
quately considered  the  needs  and  capabili- 
ties of  small  business.  The  agencies  have  not 
sufficiently  consiUted  the  Small  Business  Ad- 
ministration, have  not  established  email 
business  set-asides,  and  have  usually  relied 
on  and  favored  big  business  concerns  and 
giant  universities. 


As  a  result  of  our  hearims.  changes 
have  been  made  in  the  way  that  Govern- 
ment agencies*  view  small  business  re- 
search and  development.  But  no  com- 
prehensive small  business  program  has 
been  put  in  place.  ITiis  bill  would  estab- 
lish such  a  program. 

TECHNOLOGICAL    INNOVATION 

Since  the  oil  embargo  of  1973,  we  have 
heard  virtually  endless  pleas  for  the  ne- 
cessity of  rapid  technological  innovation 
throughout  our  energy  industries  in  or- 
der to  maintain  our  high  standard  of  liv- 
ing. The  President's  idea  for  spurring 
tecnological  innovation  Is  quite  simple. 
It  is  called  energy  poUcy.  The  taxpayers 
give  their  tax  dollars,  through  Govern- 
ment progrsims,  to  big  business  for  big 
profits.  But  what  will  we  get?  More  of 
the  expensive,  dirty,  and  nonrenewable 
energy  we  now  get  and  know  we  will  nm 
out  of. 

None  of  us  in  the  Senate  would  deny 
that  Federal  assistance  to  the  private 
sector  is  essential  to  decrease  our  de- 
pendence on  nonrenewable  energy 
sources.  However,  commonsense  dictates 
that  the  Government  should  encourage 
the  development  of  healthy,  competitive 
companies  if  we  are  going  to  spend  $6 
billion  on  energy  development. 

Current  Federal  policy  is  heading  in 
the  opposite  direction. 

Giant  corporations  continue  to  receive 
an  inordinate  share  of  the  moneys 
award  by  the  Energy  Research  and  De- 
velopment Administration  to  the  private 
sector.  The  policy  means  that  large  cor- 
porations, including  big  oil,  will  continue 
to  control  the  Nation's  energy  sources, 
including  solar  energy. 

ERDA's  policies  mean  the  perpetua- 
tion of  the  giant  oil  company  cartel  that 
has  brought  us  high  energy  prices  and 
shortages. 

Further,  the.se  policies  mean  that  ener- 
gy self-suflQciency  may  never  be  reached, 
since  they  ignore  the  fundamental  fac- 
tors contributing  to  technological  inno- 
vation. And,  we  have  known  about  these 
factors  for  years. 

Probably  the  most  exhaustive  survey 
and  analysis  of  these  factors  was  a  1967 
report  by  the  U.S.  Panel  on  Invention 
and  Innovation.  This  was  an  ad  hoc  panel 
created  by  the  Department  of  Commrece 
in  1964.  The  panel  analyzed  a  number  of 
previous  studies  on  the  factors  govern- 
ing innovation.  According  to  its  repoit. 
"Technological  Innovation:  Its  Environ- 
ment and  Management": 

Studies  were  unusually  consistent  In  indi- 
cating that  independent  Inventors  (including 
inventor-entrepreneurs)  and  &mail  techno- 
logically based  companies  are  responsible  for 
a  remarkable  percentage  of  the  Important 
inventions  and  innovations  of  this  century — 
a  much  larger  percentage  than  their  rela- 
tive Investment  in  these  activities  would 
suggest. 

Among  the  panel's  major  conclusions 
were  that: 

First,  small  firms  and  independent  in- 
ventors are  better  innovators  than  large 
firms;  and 

Second,  most  innovations  occur  out- 
side the  industry  being  changed. 

Botii   conclusions   have    been    amply 
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demonstrated.  In  1958,  Prof.  John 
Jewkes,  working  with  a  research  team, 
selected  61  important  Inventions  and  in- 
novations of  the  20th  century  for  inten- 
sive analysis.  Their  discovery:  over  half 
were  the  results  of  work  by  small  busi- 
ness companies  or  individual  inventors. 

In  a  study  by  Prof.  Daniel  Hamberg  of 
'  the  University  of  Maryland.,  it  w£ts  shown 
that  small  tinas  and  independent  inven- 
tors provided  over  two-thirds  of  the  ma- 
jor inventions  between  1946  and  1955. 
With  the  helicopter,  the  Polaroid  camera, 
the  gyrocompass,  and  the  ctmtlnuous 
hot-strip  rolling  of  steel,  small  businesses 
and  independent  Inventors  have  made  in- 
dispensable contributions  to  technologi- 
cal progress. 

As  for  the  panel's  second  conclusion,  I 
need  only  quote  a  recent  report  by  Prof- 
Robert  Gilpin  of  Princeton  University 
prepared  for  the  Subcommittee  on  Eco- 
nomic Growth  of  the  Joint  Economic 
Committee: 

A  major  factor  stimulating  innovation 
In  an  industrial  setting  is  the  entry  of 
new  firms  with  radical  innovations.  Ex- 
amples of  entrants  introducing  innova- 
tions that  established  firms  failed  to  de- 
velop or  actually  suppressed  are  legend: 
the  incandescent  lamp,  Edison;  ttie 
electric  typewriter,  IBM;  the  transistor 
radio,  Sony. 

Most  highly  concentrated  industries 
are  Inconducive  to  rapid  Innovative  prog- 
ress. 

We  must  allow  and  we  must  encour- 
age the  entry  of  new  iMTtlclpants,  new 
competitors  and  new  innovators  if  we  are 
to  bring:  change  into  energy  technology. 

HISTORY   OF  FEDmAL  R.  A  D.  SPENDINO 

One  might  logically  conclude  that  Fed- 
ertd  R.  L  D.  pcdlcy  would  be  structured  to 
capitalize  on  the  creativity  of  small  busi- 
ness. But,  with  the  possible  exception  of 
the  IDefense  Department,  that  has  rarely 
been  the  case. 

Since  World  War  n,  the  Federal  Gov- 
eriunent  has  awarded  over  $270  billion 
in  R.  I{  D.  money.  According  to  the  Na- 
tional Science  Foundation,  big  business 
received  about  90  percent  of  Federal 
yR.  L  D.  funds  between  1957  and  1972. 
Have  we  ever  stopped  to  think  of  the  po- 
litical, economic  and  social  consequences 
of  doling  out  hundreds  of  billions  of  dol- 
lars to  giant  corporations?  Have  we  ever 
considered  the  effects  of  these  ix>licies 
on  our  free  enterprise  system  and  our 
small  business  community? 

Mr.  President,  I  have  said  many  times 
that  we  need  to  reduce  concentration 
and  increase  competition  in  the  energy 
industries.  In  1972. 1  introduced  the  first 
bill  in  over  30  years  to  force  divestiture 
of  the  big  oU  barons.  We  have  seen  sup- 
port for  measures  like  this  continue  to 
grow.  In  early  1974.  I  suggested  before - 
an  audience  of  oil  jobbers  and  marketers 
that  we  consider  setting  up  a  domestic 
development  bank  for  ehergy  and  natural 
resources  to  help  small  businesses  par- 
ticipa^  in  the  Nation's  energy  R.  b  D. 
effort. 

Today,  I  am  proposing  a  positive  pro- 
gram designed  to  reverse  the  historical 
pattern  of  cartelizatlon  and  monopoli- 
zation, merely  by  unleashing  the  enor- 


mous productive  power  of  our  free  anter- 
prlse  system. 

In  the  emerging  solar  energy  indus- 
try over  70  percent  of  Federal  R.  k  D. 
funds  to  profltmaklng  corporations  was 
awarded  during  the  last  2  years  to  com- 
panies ranking  among  the  200  largest  in 
the  Nation.  Less  than  6  percent  went  to 
small  firms.  Yet,  small  biislness  is  pri- 
marily responsible  for  most  of  the  tech- 
nological developments  in  the  industry. 

The  Energy  Research  and  Develop- 
ment Free  Enterprise  Act  of  1976  would 
assure  that  small  businesses  participate 
in  the  Nation's  R.  L  D.  effort. 

Small  businesses  and  individual  inven- 
tors would  receive  a  minimum  of  20  per- 
cent of  E31DA  funding  dollars — 50  per- 
cent in  the  solar  energy  program.  With 
this  set-aside,  ERDA  would  retain  the 
flexibility  to  determine  the  best  level  of 
small  business  participation  in  each  of 
its  programs  and  prevent  big  business 
from  getting  more  than  its  fair  share. 
Let  it  be  emphasized  that  20  percent  is  a 
minimum  figure. 

In  the  solar  energy  program,  which  is 
particularly  well-suited  to  small  business 
participation  because  of  its  potential  for 
diverse  and  decentralized  applications, 
small  business  woxild  receive  a  minimum 
of  50  percent  of  the  total  funds.  By  guar- 
anteeing a  certain  amoimt  of  fimds  for 
small  business,  this  legislation  would  help 
to:  First,  generate  the  entry  of  new 
films;  second,  increase  competition;  and 
third,  stimulate  the  development  of  mass- 
production  techniques.  Not  only  would 
this  lower  the  cost  of  solar  equipment  to 
the  consumer,  but  it  would  save  the  coun- 
try a  fortime  in  the  long  run.  An  added 
benefit  is  that  it  would  encourage  big 
businesses  to  begin  investing  more  of 
their  own  funds  toward  solar  energy  de- 
velopment. 

ASSISTANT  ADMINISTRATOR  FOR  SMALL  BUSINESS 

In  ERDA,  as  in  most  Federal  agencies, 
the  small  business  advisor  operates  out 
of  the  procurement  oflQce.  It  is  difficult 
for  small  businesses  and  Individual  in- 
ventors to  have  access  to  the  poUcymak- 
ers  at  ERDA.  not  only  because  they  lack 
the  time  and  money  to  travel  great  dis- 
tances to  Washington,  but  also  because 
they  lack  prestige  and  recognition.  Hence, 
small  businesses  need  a  spokesman  who 
can  emphasize  their  essential  role  in 
technological  innovation  and  who  can 
participate  in  policymaking.  This  provi- 
sion would  give  small  businesses  and  in- 
dividual inventors  a  say  in  policymaking 
by  establishing  an  Assistant  Administra- 
tor for  small  business  concerns  and  indi- 
vidual inventors  in  ERDA.  The  small 
business  advisor  would  be  well-versed  in 
all  forms  of  contractual  arrangements 
affecting  small  business.  Also,  small  busi- 
nesses would  have  a  spokesman — or 
watchdog — who  could  cut  across  organi- 
zational lines  and  approach  other  As- 
sistant Administrators  on  an  equal  foot- 
ing. 

ROLE  OF  SMALL  BTTSINESS  ADMINISTRATION 

"ITie  doors  of  Government  are  far  from 
open  to  the  small  business  community. 
Perhaps  the  single  greatest  block  to  the 
increa^sed  participation  of  small  business 
and  individual  Inventors  in  Federal  en- 


ergy programs  is  the  enormous  size  and 
complexity  of  the  application  forms 
which  must  be  filled  out  In  order  to  qual- 
ify for  flnancla]  assistance.  The  small 
business  cannot  afford  to  hire  a  profes- 
sional to  fill  out  these  forms. 

A  large  business  often  has  an  entire 
staff  just  for  the  purpose  of  applying  for 
Federal  grants.  This  bill  would  provide 
at  least  40  personnel  in  regional  and 
selected  district  offices  of  SBA  to:  First, 
assist  small  business  in  deciphering  these 
forms;  second,  advise  them  about  rules 
and  regulations  affecting  them;  and 
third,  inform  them  to  opportunities  for 
financial  aid. 

ERDA  would  be  required  t(^  consult 
with  SBA  concerning  the  inclusion  of 
small  business  in  all  energy  programs. 

This  provision  would  merely  strength- 
en already  existing  statutes  which  direct 
ERDA  to  consult  with  SBA  "to  the  ex- 
tent practicable."  ERDA  has  largely  ig- 
nored these  studies.  In  hearings  before 
the  Senate  Small  Business  CcMnmlttee  in 
October  of  1975,  SBA  testified  that  it 
was  not  even  asked  by  ERDA  to  partici- 
pate in  the  drafting  of  the  "National 
Plan  for  Solar  Heating  and  Cooling," 
although  14  other  agencies  were  directly 
involved.  The  plan  does,  however,  state 
that  SBA  hsis  a  management  role  in  the 
program,  since  solar  heating  and  cooling 
is  probably  the  area  of  energy  technology 
with  the  greatest  potential  for  small 
business  participation.  This  provision 
would  insure  that  ERDA  takes  advan- 
tage of  the  wide  resources  which  SBA 
has  at  its  disposal. 

CAO     PROGRAM     EVALUATION 

The  Comptroller  General  would  eval- 
uate the  small  business  programs  estab- 
lished under  this  proposed  act. 

Not  later  than  1  year  after  the  date 
upon  which  a  person  Is  appointed  as  the 
first  Assistant  Administrator  for  small 
business  conceins  and  individual  in- 
ventors, the  General  Accounting  Office 
would  be  directed  to  audit  the  progress 
of  the  Administrator  in  implementing 
the  small  business  provisions  of  the  act. 

The  purpose  of  the  evaluation  would 
be  to  determine  whether  the  procedures 
and  guidelines  of  the  Administrator 
satisfy  the  intent  of  Congress  in  passing 
this  legislation.  Also,  it  would  give  both 
Congress  and  the  executive  branch  an 
independent  analysis  of  the  effects  of  the 
small  business  provisions  on  the  rate  of 
development  of  energy  resources  and 
technology. 

CONFLICTS     OF     INTBSEST 

Greater  competition  in  the  energy  in- 
dustries would  give  all  Americans  a 
wider  numl>er  of  sources  of  energy  to 
choose  from  at  a  lower  net  cost. 

ERDA  would  be  required  to  determine 
that  all  contracts  awarded  by  ERDA 
would  neither  decrease  competition,  in- 
crease concentration,  create  barriers  to 
new  firm  entry,  nor  result  in  a  conflict 
of  interest. 

Under  this  legislation,  the  Federal 
Trade  Comni^ion  and  the  Department 
of  Justice  would  be  required  to  submit 
criteria  to  ERDA  for  making  this  deter- 
mination within  60  days  after  the  bill  be- 
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comes  law.  ERDA  would  then  hare  an- 
other 30  ^ys  to  submit  Its  own  criteria 
to  Congress  based  on  the  advice  received 
from  the  PTC  and  Justice.  Congress 
would  then  have  up  to  30  legislative  days 
to  refuse  to  accept  ERDA's  proposed  cri- 
teria. This  would  allow  ERDA  to  draw 
upon  the  expertise  of  the  executive  agen- 
cies primarily  responsible  for  the  en- 
forcement of  the  antitrust  laws  while  al- 
lowing ERDA  the  independence  to  de- 
velop criteria  based  upon  its  own  per- 
ceptions. At  the  same  time,  Congress 
would  still  have  the  ability  to  maintain 
proper  oversight. 

The  purpose  of  this  bill  is  not  to  re- 
stiict  giant  energy  companies  from  de- 
veji^ing  new  sources  of  energy.  But  in 
^waraing  contracts  to  the  private  sector, 
the  Administrator  of  ERDA  must  deter- 
mine that  companies  having  an  interest 
in  delaying  or  altering  the  results  of  a 
contract  are  ineligible  to  participate 
within  that  area  of  energy  technology. 
For  example,  if  a  company  has  the  ma- 
jority of  Its  investments  tied  up  in~<iui- 
clear  power,  it  w  ould  probably  be  unable 
to  obtain  a  Federal  grant  to  develop  solar 
electricity.  But  if  the  same  company  sup- 
plied for  a  contract  to  develop,  say,  a 
safer  method  for  storing  nuclear  ws^te 
products,  the  company  would  have  every 
opportunity  to  participate. 

DISCLOSURE    OF   IKVORMATION 

Without  access  to  certain  information, 
the  Administrator  would  be  imable  to 
determine  whether  a  proposed  contract 
could  result  in  an  adverse  economic  im- 
pact. 

Thus,  ERDA  would  have  the  authority 
to  require  any  participant  to  disclose 
whatever  the  Administrator  determines 
to  be  necessary  in  order  to  carry  out  his 
resixjnslbilities  xinder  this  act  as  a  con- 
dition of  obtaining  Federal  nnancial  as- 
.<;lstance. 

Corporations  would  not  be  required  to 
disclose  any  information  unless  they 
were  applying  for  a  contract,  and  then 
only  if  specifically  requested  to  do  so  by 
the  Administrator.  Yet,  since  much  of 
this  information  is  pro|»-ietary  in  nature, 
it  requires  the  Adminlatrator  to  provide 
adequate  safeguards  against  imauthor- 
ized  disclosure  of  information.  Also,  in 
order  to  avoid  excessive  paperwork  de- 
mands on  the  private  sector,  it  would 
require  the  Administrator  to  obtain  this 
information  from  other  Federal  agencies 
when  available. 

ECONOMIC    IMPACT    ANALYSIS 

This  bill  would  allow  committees  with 
legislative  jurisdiction  or  oversight  re- 
sponsibilities in  any  of  ERDA's  energy 
programs  to,  by  Majority  vote,  direct 
ERDA  to  submit  an  economic  impact 
evaluation  for  any  contract  or  group  of 
contracts. 

This  provision  is  designed  to  act  as  a 
check  on  the  Administrator's  authority 
to  award  contracts.  It  would  give  Con- 
gress greater  oversight  capability  for 
ERDA  energy  programs  without  creating 
another  massive  bureaucracy.  The  Ad- 
ministrator of  ERDA  would  be  on  notice 
that  Congress  could  demand  a  contract 


analysis  anytime  it  so  desires.  The  eco- 
nomic impact  evaluation  would  contain 
a  full  and  complete  analysis  of  the  ef- 
fects of  a  contract  on  competition,  con- 
centration, and  barriers  to  new  firm  en- 
try. 

ANTITBtTST     KEVTBW 

All  contracts  proposed  to  be  awarded 
to  companies  with  assets  over  $250,000.- 
000  would  be  reviewed  by  the  Depart- 
ment of  Justice.  The  Attorney  General 
would  then  issue  an  opinion  stating  the 
enforcement  intention  of  the  Department 
of  Justice  with  respect  to  antitrust  and 
competitive  aspects  of  the  proposed  con- 
tract. 

This  is  another  measure  designed  to 
act  as  a  check  on  the  Administrator's 
power  to  award  contracts  which  could 
result  in  restraints  of  trade.  The  proce- 
dure for  the  review  is  precisely  that  used 
for  the  Department  of  Justice's  Business 
Review  letter.  Again,  the  purpose  of  this 
bill  is  to  prevent  Federal  policy  from 
being  used  as  an  instnunent  to  promote 
concentration  in  the  energy  industries, 
without  creating  another  regulatory 
agency,  and  without  increasing  bureau- 
cratic costs. 

Because  antitrust  problems  are  gen- 
erally more  prevalent  among  giant  cor- 
porations, this  would  establish  inter- 
agency controls  w^ithout  requiring  the  De- 
partment of  Justice  to  examine  thou- 
sands of  contracts.  If  the  Attorney  Gen- 
eral decided  that  he  would  file  antitnist 
action  if  ERDA  was  to  enter  Into  the  con- 
tract, the  Administrator  wlio  processed 
such  a  contract  could,  along  with  the 
corporation,  be  subject  to  charges  of  con- 
spiracy to  violate  the  antitrust  laws. 
"This  review  process  should  be  beneficial 
from  the  point  of  view  of  the  Adminis- 
trator and  the  corporation,  because  if 
antitrust  action  were  to  occm:  at  a  later 
date,  it  could  show  that  they  were  act- 
ing in  good  faith. 

CONGRESSIONAL    OVERSIGHT     OF     OFFICERS 

Mr.  President,  the  Energy  Reorganiza- 
tion Act  of  1974  which  established  ERDA 
contains  a  provision  which  allowed 
ERDA  to  appoint  eight  additional  officers 
above  and  beyond  the  six  Assistant  Ad- 
ministrators specifically  mentioned  in 
the  bill.  The  six  Assistant  Administra- 
tors specifically  outlined  are  required  to 
be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate.  But  the  addi- 
tional eight  need  not  obtain  such  con- 
sent. Therefore.  ERDA,  if  it  wished  to. 
could  circumvent  Congressional  Intent  by 
vesting  real  power  in  the  hands  of  offi- 
cials who  have  not  been  carefully  scru- 
tinized by  the  Senate  as  to  whether  their 
appointment  would  best  serve  the  public 
Interest. 

Since  the  passage  of  that  act,  ERDA 
has  appointed  four  additigifiia  Assistant 
Administrators:  One  for  planning  and 
analysis,  one  for  laboratory  and  field  co- 
ordination, one  for  administration,  and 
one  for  Interna  uonal  affairs.  Each  of 
these  areas  is  of  critical  Impoftance  to 
the  seciu-lty,  prosperity,  and  welfare  of 
the  Nation.  This  bill  would  not  abolish 
these  positions.  Rather,  It  would  simply 


Incorporate  them  Into  this  act.  This 
would  permit  ERDA  to  continue  to  or- 
ganize Its  operations  In  a  manner  which 
It  deems  to  be  effective  while  restoring 
an  essential  oversight  role  to  the  Con- 
gress. 

LIMITATIONS  OF  AWARD  OF  CONTRACTS 

Under  this  legislation  the  Administra- 
tor would  be  required  to  determine  that 
all  companies  which  desire  to  participate 
in  ERDA  energy  programs  will  be  con- 
tributing their  fair  share.  The  Federal 
Government  should  always  be  the  finan- 
cier of  last  resort.  When  a  company 
demonstrates  to  the  Administrator's 
satisfaction  that  it  cannot  obtain  private 
financing  at  reasonable  rates  of  interest, 
and  that  it  is  willing  to  contribute  its 
fair  share  to  tlie  project.  It  would  then 
be  ehgible  for  financial  assistance.  This 
would  for  all  intents  and  purposes  pre- 
vent handouts  and  give  the  money  in- 
stead to  those  who  really  need  it. 

Also,  it  would  require  the  Administra- 
tor to  be  certain  that  these  are  limited 
opportunities  to  induce  timely  develop- 
ment of  an  energy  source  or  technology 
by  the  private  sector  through  regulatory 
actions,  tax  and  price  incentives,  and 
other  alternatives  to  direct  Federal 
financial  assistance. 

In  conclusion,  I  believe  that  the  Energy 
Research  and  Development  Free  Enter- 
prise Act  of  1976  would  give  this  Nation 
what  it  needs — a  method  for  public  and 
private  sector  cooperation  that  will  stim- 
ulate the  development  of  new  sources  of 
energy  without  stimulating  the  demise 
of  our  free  enterprise  system. 

Mr.  President.  I  have  some  exhibits  that 
I  would  like  to  share  with  my  colleagues. 
I  ask  unanimous  consent  that  these  ex- 
hibits be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Exhibit  1 

[Excerpt  from  Technological  Innovation: 
Its  Environment  and  Management,  U.S. 
Department  of  Commerce,  Panel  on  In- 
vention and  Innovation.  January  1967 1 

Some  Important  Inventive  CoNTUBTmoNS 
OF  Independent  Inventors  and  Small  Or- 
ganizations IN  THE  20th  CENTCRT 

Xerography :  Chester  Carlson. 

DDT:  J.  B.  Gelgy&Co.  ^ 

losiUln:  Frederick  Banting. 

Vacuum  Tube:  Lee  De  Forest. 

Rockets:  Robert  Goddard 

Streptomycin:   Selmnn  Waksman. 

Penicillin:  Alexander  Fleming. 

Titanium:  W.  J.  ECroll. 

Shell  Molding:  Jobnannes  Croning. 

Cyclotron:  Ernest  O.  lAwrence. 

Cotton  Picker:  John  &  Mack  Rust. 

Slu-lnk-proof  Knitted  Wear:  Richard  Wal- 
ton. 

Dacron  Polyester  Fiber  "Terylene":   J.  VL 
Whlnfleld/J.  T.  Dickson. 
/     Catalytic  Cracking  of  Petroleum:  Z^igene 
Houdry. 

Zipper:  Whitoomb  Judson/Oldeon  Sund- 
back. 

Automatic  Transmissions:  H.  F.  Hobbs. 

Gyrocompass:  A.  K«empfe/E.  A.  Sperry/S. 
G.  Brown. 

Jet  Engine:  Frank  Whittle/Hans  Voa 
Chain. 

Frequency  Modulation  Radio:  Edwin  Arm* 
strong. 
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Self -Winding  Wrlstwatch:  John  Harwood. 

Continuous  Hot-Strip  Rolling  of  Stc«l: 
John  B.  TytuB. 

BUlooptarf  Juan  D*  La  Clflnra/Helnrlch 
Focke/Igor  Sikorsky. 

Mercury  Dry  CeU:  Samuel  Ruben. 


Jr. 


Power  Steering:  tYancls  Davis. 
Kodachrome:   L.  Mannes  ft  L.  Godowsky 


Air  Conditioning:  WilUs  Carrier. 
Polaroid  Camera:  Edwin  lAnd. 
Heterodyn  Radio:  Reginald  Feasenden. 

EXHIBIT  2 


Ball-Point  Pen:  Ladlslao  ft  Oeorg  Biro. 
CeUophane:  JacquM  Brandenboier. 
Tungsten  Carbide:  Karl  Schroeter. 
BakeUte:  Lao  Hawkwland. 
Oxygen  Btertmaktng  Process:  C.  V.  8eh« 
wars/ J.  MUes/B.  Durrer. 


SOlAli  EKEH6Y  WflME  COHTtACTS  AWARDED  OR  AUTHORIZED  FOR  NEGOTIATION  BY  THE  EWERCY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION  (ERDA),  OR  TRANSFERRED  TO  ERDA 
■Y  THE  HATIONAL  SCIENCE  FOUNDATION  (HSF).  TO  GOVERNMENT  AGENCIES,  BUSINESSES,  OR  NONPROFIT  INSTITUTIONS,  BY  NUMBER,  DOLLAR  AMOUNT  AND  PERCQITAGE  OF 
TOTAL  CONTRACTS 


BMSincs*  contracts 


Nonprofit  institatMHi  wntfitta 


GsMrnment 
AfMKy 


GiMit 

corpwatiMi 
contracts' 


Siml 

bttsiflMS 
contracts* 


Al 

•Owr 
contracts 


Total 
contracts 


College  and 
imi  varsity 
contracts  u 


Independent 

nonprofit 

erianizalioii 

contracts" 


Cantracta  awarded  or  authorized  lor  aegotiatioa  by 
ERDA  prioi  to  May  14, 1975: 

PelUfSi „ 4,790.400        5,294J00         1,134,000 

Ptrcenl*... ....................... ...... 33.1    ^-  36.6  7.8 

Cartraeb  MwiM'by'NSF'and'bVii^rntd  io'ER^^^^ 

Dalan* 4,630.900  2,046.167  253,648 

PefCMt h.O  iis  2.8 

Nanrber 9  10  3 


Total 
nonprofit 
.contracts 

4( 


T«N 

coatract 


863,000 

6.0 

10 

858,164 

9.5 

6 


7, 27K  000 

k).2 

38 

3, 157,979 

34.8 

19 


2, 044, 373 

14.1 

17 

1,254.935 

13.8 

14 


357,000 
2.5 

4 

41V  200 

0.4 

1 


2, 401, 373 

16.7 

21 

1,295,135 

14.3 

15 


14,482,773 
100 
88 

9,064,014 
100 
43 


Total   contracts   awarded   or   authorized   ior 
negotiation  administered  by  ERDA: 

Dollars  •_ 

Percent 

Number „ 


9.421,300       17,340.1^     ■1,387,648 

40.0  k2  5.9 

38  32  9 


1, 721, 164 
16 


H  428, 979 

44.3 

57 


3. 299, 308 

14.0 

31 


397,200 

1.7 

5 


3,696,508 

15.8 

36 


23,566,787 
100 
131 


•  Dollar  amount  of  contracts  awarded  or  authorized  for  necoUaUon. 

>  ParoaHtaga  al  total  dotiar  amoants  e(  contracts  awirc^  or  authorized  (or  pacoliation  by 
ERDA  prior  to  May  14, 1975. 

•  Nwiiber  o(  contracts  in  category  or  combined  categoiy. 

<  Ptrotntage  of  total  dollar  amounts  of  contracts  awarded  by  NSF  and  transferred  to  ERDA  for 
adminislratiaa  prior  to  May  14, 1975. 

•  Percmtaga  of  combiMd  total  dollar  amoants  of  contracta  awarded  or  authorized  for  negotia- 
tion by  ERDA  and  Iraosfarred  to  ERDA  bfNSF. 

•  For  thepurposes  of  this  tabulation,  '^Government  Agency"  is  defined  as  (a)  any  organization 
listed  in  "The  U.S.  Government  Manual,  1975-76:"  (b)  anv  nonprofit  institution  listed  as  an  "in- 
tegral unit"  of  a  GovemmeRt  Atency  m  the  'llesaarch  Centers  Directory,  Fifth  Edition,"  Gale 
"       ch  Co.,  197S;  or  (c.)  any  Stato,  eeonty,  or  municipat  government  incMing  Puerto  Rico. 

the  Mrposea  of  ttiis  tabolation,  "Giant  corporation"  is  defined  as  any  buainaas  ttwether 
iy  of  Rs  affiliates  ranking  (a)  in  the  top  200  of  'The  500  Largest  Industrial  Corporations," 

■    Maw  107^'  nr  fh\  In  His  tna  IH  Mf  •'Tk*  nfH,  I  •rnaa*  lltii;*:...M^£..i4;r.^     I..lu  laTE 


For 

with  any  I 

Fortune,  May  1975;  or  (b)  In  the  top  10  of  "fhe  Fifih  Largest  UtilitiesfJ^Foffixite,  July '1975.  '^ 

•  This  category  contams  72.2  percent  el  all  business  contracts. 

•  For  the  purposes  ol  this  Ubulation,  "Small  business"  is  defined  as  any  business  which,  to- 
gether with  afliiiates,  reported  gross  sales  of  125,000,000  or  less,  according  to  (a)  the  "Dun  & 


Bradstraet  Million  Dollar  Directory,"  Dun  A  Bradstreet.  Inc.,  1975;  or  (b)  tnforantiaii  received 
throMh  direct  telephone  contact  with  companies  not  listed  in  the  "MiUioa  Dollar  Directory." 

I*  72  percent  of  aN  funds  in  this  category  were  contracted  to  1  firm. 

>>  For  the  purposes  of  this  tabulation,  "Colleges  and  universities''  iticlnde  any  ergamzation 
listed  u  an  '^'integral  unit"  of  a  college  or  university  according  to  the  "Research  Ctntars  Direc- 
tory, op.  ciL" 

>>  For  the  purposes  of  this  tabulation,  "Independent  nonprofit  organization"  is  defined  as  (a) 
any  institution  listed  as  such,  in  the  "Research  Centers  Directory,  op.'ciL ;"  or  (b)  any  institution 
desaibing  itself  as  an  independent  nonproht  organization  in  direct  teleplioae  contact 

Source:  Appendixes  to  statement  by  Or.  John  M.  Teem,  assistant  administrator  tar  solar,  geo- 
thermal  and  advanced  ettergy  systems;,  ERDA,  before  the  Senate  Setect  Conuarltee  en  Small 
Business,  May  14, 1975.  See  Hearings  on  Energy  Research  and  Development  and  Small  Business- 
PL  1,  Solar  Enernr:  How  Much?  How  Much  from  Small  Business?  How  Soon?  Why  Not  Moref 
Why  Not  SoonerT  Senate  Select  Committee  on  Small  Business,  94th  Cong.,  1st  sess.  0975),  pp. 
224-233.  Table  tn  Frank  Shoester,  stall  of  the  Senate  Select  Committee  on  Small  Business,  and 
Karl  Gawell  and  Davldaeiko,  staff  of  Representative  Ronald  M.  MottL 


Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Join  in  support  of  the  bill 
being  introduced  today,  the  Energy  Re- 
search and  Development  Free  Enter- 
prise Act  of  1976. 

Throughout  our  history,  we  have  relied 
chiefly  on  the  innovations  of  small  busi- 
nessmen for  our  technological  progress. 
Tills  was  certainly  true  200  years  ago; 
and  it  is  just  as  true  today.  Government 
and  private  studies  bear  out  the  superior 
innovative  talent  of  small  enterprises. 
A  recent  article  by  Irving  Krlstol  in  the 
Wall  Street  Journal  stmunarlzes  this: 

Economically,  small  business  plays  a  criti- 
cal role  in  the  process  of  Innovation.  When 
one  surveys  the  new  products  and  new 
processes  of  the  past  25  years.  "It  la  ex- 
traordinary how  many  of  them  were  In- 
troduced by  aggressive  entrepreneurs  or 
smaller  business  firms.  The  Xerox  copier,  the 
Polaroid  camera,  the  mini-computer,  hlgh- 
ndellty  recordings,  frozen  foods,  wash-and- 
dry  clothing,  etc. — the  list  is  long  and  im- 
pressive. Nor  is  It  only  product  Innovation 
that  small  business  Is  so  good  at.  It  also 
rates  high  marks  for  conceptual  Innovation, 
for  coming  up  with  a  new  way  of  organizing 
older  services.  Contalnerization;  the  discount 
store;  the  motel;  franchising  the  sale  of 
hamburgers,  fried  chicken,  and  other  food 
products — these,  among  others,  were  Ideas 
In  the  head  of  an  Individual  that  proved 
fruitful  and  beneficial  because  o\ir  economic 
system  permitted  them  to  compete  with 
existing  Ideas  as  to  how  things  should  be 
done.  Obviously,  not  all  the  Innovations  of 
entrepreneun  succeed;  Indeed,  moet  of 
them  fall,  as  they  are  bound  to.  in  a  high- 


risk,  blgh-payoff  situation.  But  this  brash 
willingness  to  risk  failure  Is  itself  one  of  the 
major  merits  of  a  system  of  "free  enterprise." 

Last  spring  and  this  fall,  the  Small 
Business  Committee  held  hearings  on 
the  topic  of  small  business  and  Federsd 
energy  research  and  development  policy. 
The  problems  confronted  by  innovators 
and  small  businesses  in  dealing  with  the 
Federal  bureaucracy  were  mentioned 
again  and  again  throughout  these  hear- 
ings. This  legislation  addresses  these 
problems,  and  will  help  to  effectively  im- 
plement the  large  task  which  we  have 
given  ERDA  In  coordinating  our  energy 
research  and  development  program. 

Specifically,  the  bill  will  insure  that 
the  Energy  Research  and  Development 
Administration  allot  a  fair  percentage  of 
its  funds — at  minimum  20  percent — to 
small  business.  The  legislation  will  also 
provide  that  ERDA  contracts  will  not 
erode  the  competitive  possibilities  of 
new  sources  of  energy,  and  will  place  an 
assistant  administrator  for  small  busi- 
ness in  the  ERDA  contract  process.  Safe- 
guards against  potential  conflicts  of  in- 
terest in  the  award  of  ERDA  funds,  as 
well  as  improved  congressional  oversight 
of  ERDA  programs  are  also  included. 

With  the  evidence  that  smaller  con- 
cerns are  a  more  productive  and  efficient 
user  of  Federal  research  money,  as  well 
as  the  most  efficient  source  of  tech-^ 
nological  Innovation,  this  bill  will  en^' 
hance  the  effectiveness  of  our  energy 


research  and  development  programs,  and 
provide  the  taxpayers  with  the  most 
progress  for  their  dollars. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Peakson)  (by  request) : 
S.  2846.  A  bill  to  amend  the  Commu- 
nications Act  of  1934.  as  amended,  with 
respect  to  Commissioners  and  Commis- 
sion employees.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  by  re- 
guest,  for  myself  and  Senator  Peabson, 
I  Introduce  a  bill  to  amend  the  Com- 
munications Act  of  1934.  as  amended, 
with  respect  to  Commissioners  and  Com- 
mission employees.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  of  transmittal  from  the  Federal 
Communications  Commission,  and  an 
explanation  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Communications 

Commission, 
Washington,  B.C.,  September  S,  1975. 
The  Vice  PREsroENT, 
V.S.  Senate, 
Washington.  D.C. 

Deak  Mb.  Vice  President:  The  Commission 
has  adopted  as  part  of  Its  Legislative  Pro- 
gram for  the  94th  Congress  a  proposal  to 
amend  Section  4  of  the  Communications  Act 
of  1934,  as  amended,  with  respect  to  com- 
missioners and  Commission  employees. 
The  bill  essentially  Is  designed  to  permit 
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financial  Interests  in  mutual  funds  and  com- 
panies which  are  subject  to  the  licensing 
provisions  of  the  Communications  Act  only 
because  they  make  some  Incidental  use  of 
radio  communications  as  an  aid  to  their 
business  operations.  It  would  prohibit  fi- 
nancial mterests  In  broadcast  stations,  cable 
television  systems,  and  communications 
common  carriers  or  mutual  funds  whose  In- 
vestments are  concentrated  substantially  m 
those  areas. 

The  Commission's  draft  bill  to  accomplish 
the  foregoing  objective  was  submitted  to  the 
^  Office  of  Management  and  Budget  for  Its  con- 
sideration. We  have  now  been  advised  by 
that  Office  that  from  the  standpomt  of  the 
AdmlnlBtratloQ's  program  there  would  be  tio 
objection  to  the  presentation  of  the  draft  bill 
to  the  Congress  for  its  coniiideration.  Accord- 
ingly, there  are  enclosed  six  copies  of  our 
draft  bill  and  explanatory  statement  on  this 
subject. 

The  consideration  by  the  Senate  of  the 
proposed  amendment  to  the  Communications 
Act  of  1934  would  be  greatly  apprecUted.  The 
Commission  would  be  most  happy  to  furnish 
any  additional  Information  that  may  be  de- 
sired by  the  Senate  or  by  the  Committee  to 
which  this  proposal  is  referred. 
Sincerely  yours. 

Richard  E.  Wh-ey, 

Chairman . 


Explanation  or  Biix  To  Amend  Section  4 
OF  TH«  Communications  Act  of  1934,  as 
1^,  WrrH  Respect  to  Commission- 

ANDX70MMISSI0N   EMPLOYEES 

Tlits  proposal  would  amend  subsection  4 
(b)  of  the  Communications  Act  of  1934,  as 
amended,  with  respect  to  commissioners  and 
Commission  employees. 

Subsection  4(b)  of  the  Communications 
Act  provides  as  follows: 

(b)  Each  member  of  the  Commission  shall 
be  a  citizen  of  the  United  States.  No  mem- 
ber of  the  Commission  or  person  In  Its  em- 
ploy shall  be  financially  Interested  liv  the 
man\ifacture  or  sale  of  radio  apparatus  or 
of  apparatus  for  wire  or  radio  communica- 
tion; In  communication  by  wire  or  radio  or 
in  radio  transmission  of  energy;  In  any  com- 
pany furnishing  services  or  such  apparatus 
to  any  company  engaged  in  commiinlcation 
by  wire  or  radio  or  to  any  company  manu- 
facturing or  selling  apparatus  used  for  com- 
munication by  wire  or  radio;  or  in  any  com- 
pany owning  stocks,  bonds,  or  other  securi- 
ties of  any  such  company;  nor  be  In  the 
employ  of  or  hold  any  official  relation^  to 
any  person  subject  to  any  of  the  provisions 
of  this  Act,  nor  own  stocks,  bonds,  or  other 
securities  of  any  corporation  subject  to  any 
of  the  provisions  of  this  Act.  Such  commis- 
sioners shall  not  engage  in  any  other  busi- 
ness, vocation,  profession,  or  employment. 
Any  such  commissioner  serving  as  such 
after  one  year  from  the  date  of  enactment 
of  the  Communications  Act  Amendments, 
1952,  shall  not  for  a  period  of  one  year  follow- 
ing the  termination  of  his  service  as  a  com- 
missioner represent  any  person  before  the 
Commission  in  a  professional  capacity,  except 
that  this  restriction  shall  not  apply  to  any 
commissioner  who  has  served  the  full  term 
for  which  he  was  appointed.  Not  more  than 
four  members  of  the  Commission  shall  be 
members  of  the  same  political  party. 

Proposed  paragraph  (1)  of  3ubsectlon  (b) 
includes,  without  substantive  changes,  all 
existing  provisions  of  that  subsection  con- 
cerning comml.ssloners  except  as  to  their  fi- 
nancial Interests.  Proposed  paragraphs  (2) 
and  (3)  revise  the  f>rovl8lons  concerning  the 
financial  Interests  of  commissioners  and  em- 
ployees. Paragraph  (4)  explains  that  the 
Commission  Is  not  restricted  by  this  Act 
from  imposing  restrictions  In  addition  to 
those  set  forth  In  Public  Law  87-849  and 
other  laws  or  Executive  Orders.  Paragraph 
(5>  affords  the  Commission  the  opportunity 


to  waive  certain  provisions  of  subsection  4 
(b)  to  avoid  hardships  which  could  arise  in 
exceptional  circumstances. 

Conflict-  of  interest  provisions  In  the  law 
have  the  highly  salutary  purpose  of  ensur- 
Ing^that  Government  officials  act  In  the 
public  interest  and  maintain  their  affairs  so 
that  no  actual  or  apparent  personal  financial 
motivation  cloud  tlielr  official  decisions.  We 
are  In  full  accord  with  this  objective. 

However,  subsection  4(b)  of  the  Com- 
munications Act,  adopted  In  1934  under 
quite  different  circumstances  than  prevail 
today,  is  far  more  restrictive  than  recent 
Congressional  and  Achninistrative  pro- 
nouncements and  is  suwitantially  inconsist- 
ent with  current  ftMUiAl  policy. 

Congress  in  1962  extensively  revised  chap- 
ter 11  of  Title  18.  use.  dealing  with  brib- 
ery, graft,  and  conflicts  of  mterest  (Public 
Law  87-849.  approved  October  23,  1962). 
Section  208  of  that  revision  requires  non- 
participation  by  officers  or  employees  In 
matters  in  which  they  have  financial  inter- 
ests. It  reads: 

"(a)  Except  as  permitted  by  subsection  (b) 
hereof,  whoever,  being  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  of  any  independent  agency  of 
the  United  States,  or  of  the  District  of  Co- 
lumbia, Including  a  special  Government  em- 
ployee, participates  personally  and  substan- 
tially as  a  Government  officer  or  employee, 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  inves- 
tigation, or  otherwise,  in  a  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which,  to  his  knowledge, 
he,  his  spouse,  minor  child,  partner,  orga- 
nls^atlon  in  which  he  Is  serving  as  officer, 
director,  trustee,  partner  or  employee,  or  any 
person  or  organization  with  whom  he  is  nego- 
tiating or  has  any  arrangement  concerning 
prospective  emplojinent,  has  a  financial 
interest, 

•Shall  be  aned  not  more  than  $10,000,  or 
imprisoned  not  more  than  two  years,  or  both, 
"lb)  Subsection  (a)  hereof  shall  not  apply 
( 1 1  If  the  officer  or  employee  first  advises  the 
Government  official  responsible  for  appoint- 
ment to  his  position  of  the  nattire  and  cir- 
cumstances of  the  Judicial  or  other  proceed- 
ing, application,  request  for  a  ruling  or  other 
determination,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  partic- 
ular matter  and  makes  full  disclosure  of  the 
financial  Interest  and  receives  In  advance  a 
written  determination  made  by  such  official 
that  the  Interest  Is  not  so  substantial  as  to 
be  deemed  likely  to  affect  the  Integrity  of  the 
services  which  the  Government  may  expect 
from  such  officer  or  employee,  or  (2)  If,  by 
general  rule  or  regulation  published  In  the 
Federal  Register,  the  financial  Interest  has 
been  exempted  from  the  requirements  of 
clause  ( 1 )  hereof  as  being  too  remote  or  too 
inconsequential  to  affect  the  Integrity  of 
Government  officers'  or  amployees'  services." 

This  s*i<W^WPfffieral  applicability  Is  not 
as  restrictive  as  section  4(b)  of  the  Federal 
Communications  Act.  We  recognize,  however, 
that  in  certain  highly  specialized  fields,  such 
as  communications,  some  additional  restric- 
tions may  be  appropriate  with  respect  to,  for 
example.  Investments  of  commissioners  and 
employees  in  companies  regulated  by  the 
agency.  In  this  respect,  the  Communications 
Act,  proscribing  certain  activities  and  invest- 
ments of  commissioners  and  Commission  em- 
ployees. Is  much  more  restrictive  than  are  the 
statutes  of  other  regulatory  agencies,  which 
as   a   general    rule   apply   only   to   commis- 


Pa^t  announcements  of  the  executive 
branch  and  the  Congress  lend  vital  support 
to  the  view  that  conflict-of-interest  provi- 
8ion8>  arhtle  they  must  adequately  protect 
the  public  interest,  need  not  go  beyond  what 
Is  necessary  to  ensure  that  protection.  Con- 
gress has  also  expressed  its  attitude  with 
respect  to  this  general  problem  in  the  legis- 
lative history  of  the  1962  amendments  to  the 
confilct-of-mterest  statutes.  The  House  Re- 
port (H.  Rept.  No.  748.  87th  Cong.,  1st  Sess  . 
p.  6)  states: 

"It  is  also  fundamental  to  the  effective- 
ness of  democratic  government,  that,  to  the 
maximum  extent  possible,  the  most  qualified 
individuals  in  the  society  serve  its  govern- 
ment. Accordingly,  legal  protections  against 
conilicts  of  interest  must  be  so  designed  as 
not  unnece&sarlly  or  unreasonably  to  imped*- 
the  recruitment  and  retention  by  the  Gov- 
ernment of  tho.se  men  and  women  who  are 
most  qualified  to  serve  It.  An  essential  prin- 
ciple underlying  the  staffing  of  our  govern- 
ment.ll  structure  is  that  Its  employees  should 
not  oe  denied  the  opportunity  available  to 
all  other  citizens,  to  acquire  and  retain  pri- 
vate economic  and  other  Interests,  except 
where  actual  or  potential  conflicts  with  the 
responsibility  of  such  employees  to  the  public 
Interest  cannot  be  avoided."  -  (footnote 
added  I 

Thus,  the  Commission  is  not  seeking  any 
special  treatment  in  this  area.  We  are  en- 
deavoring to  have  the  antiquated  provisions 
of  this  statute  modified  to  reflect  the  present 
general  law  and  to  avoid  obvious  Inequities 
which,  through  changed  circumstances  since 
its  enactment,  give  the  Communications  Act 
potentially  greater  coverage  than  was  either 
intended  or  envisioned. 

There  Is  no  legislative  history  to  explain 
the  meaiUng  Congress  attached  to  section  4 
(b).  Since  its  enactment,  however,  far-reach- 
ing changes  have  occurred  in  the  communi- 
cations art,  and  the  Commission  now  has 
more  than  a  million  licensees.  Thus,  every 
executive's  airplane  equipped  with  radio 
communication  must  have  a  license  from  the 
FCC.  States  and  municipalities  are  licensees 
of  police  and  fire  systems.  In  fact,  practically 
every  segment  of  the  American  economy 
(farming,  mining,  fisliing,  manufacturing, 
transportation,  public  utilities,  etc.)  tises 
radio  communication  as  an  aid  to  business 
operation,  and  Is,  therefore,  subject  to  the 
licensing  provisions  of  the  Communications 
Act.  The  full  import  of  this  vast  growth  in 
licensing  activity  Is  In  Itself  sufficient  to 
cau.ne  a  re-evaluatlon  of  the  Inequitable  re- 
strlctionVpf  section  4(b) . 

Another  factor  also  tending  to  broaden  the 
potential  coverage  of  the  section's  existing 
language  Is  the  Increased  diversification  of 
activity  and  financial  Interests  of  companies 
which  has  occurred  m  the  three  decades 
since  the  section's  enactment.  Thus,  many 
companies,  through  a  complex  of  corporate 
inter-relatlonshlps  and  business  organiza- 
tions, have  remote  interests  In  various  li- 
censees of  the  Conunlsslon.  Although  such 
an  Interest  might  not  be  readily  apparent, 
stock  ownership  In  these  companies  could 
conceivably  be  violative  of  section  4(bl  of 
the  Act. 

Tlie  proposed  amendment  would  therefore 


'  The  more  liberal  provisions  of  the  ICC 
Act  (49  use.  5  305)  apply  to  members,  exam- 
iners and  members  of  a  Joint  board;  the  CAB 


prohibition  applies  only  to  members  of  the 
Board  (49  U.S.C.  S  1321(b);  restrictions  at 
FAA  are  on  the  Administrator  and  Deputy 
itaminlstrator  but  not  on  employees  of  the 
agency  (49  U.S.C.  iS  1341(b)  and  1342(b)): 
restrictions  agamst  financial  interests  with 
respect  to  the  Federal  Power  Commission  ap- 
ply only  to  commissioners  (16  U.8.C.  1792). 
'Senate  Report  No.  2313,  87th  Cong.,  2d 
Sess..  notes  as  the  "consensus"  of  views  that 
some  of  the  confUct-of-lnterest  statutes  cre- 
ate wholly  unnecessary  obstacles  to  recruit- 
ing qualified  people  for  government  service. 
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make  clear  that  section  4(b)  Is  not  intended 
to  cover  the  multltwle  of  companies  whose 
use  of  radio  is  Incidental  or  wlMMe  relatlon- 
Ehlp  to  companies  subject  to  the  Act  la  re- 
mote. 

Even  as  to  companies  directly  InvidTed  In 
broadcasting  or  communications  common 
carriers,  the  effect  of  mutual  fund  develop- 
ment must  be  considered.  Thus,  almost  any 
mutual  fund  would  likely  contain  some 
shares  In  American  Telephone  and  TUegraph 
Company,  General  Electric,  Badlo  Corpora- 
tion of  America,  or  a  similar  company.  Where 
the  mutual  fluids'  Investments  are  not  con- 
centrated substantially  in  broadcasting  com- 
panies, commtmlcatlons  common  earners,  or 
companies  engaged  In  the  manufacture  or 
sale  of  apparatus  for  wire  or  radio  communi- 
cation, the  Communications  Act  should  be 
clarified  to  permit  commlsslonerB  and  Oom- 
mlsslon  employees  to  purchase  shares  of 
such  mutual  funds. 

The  effects  of  such  wide  disparity  between 
the  potential  reach  of  section  4(b)  of  the 
Commvmlcatlons  Act  and  existing  n^tinr^fti 
policy  are  difficult  to  evaluate.  It  Is  believed 
that  its  broad  restrictions  may  tend  to  dis- 
courage some  potential  ^plications  for  em- 
ployment with  the  Commission  and  to  limit 
unfairly  the  Investment  <n>p<Mrtunltles  avail- 
able to  Commission  employees.* 

The  proposed  amendment  would  continue 
to  prohibit  commissioners  and  Commlaslon 
employees  from  having  a  direct  financial 
Interest  in,  employment  by,  or  any  official 
relation  to  (1)  any  person  engaged  in  radio 
broadcasting.  "Radio"  as  used  In  the  Com- 
munications Act  Includes  television;  (11)  any 
person  engaged  m  the  distribution  of  pro- 
grams over  wire  (which  would  Include  cable 
television  systems):  (111)  communications 
common  carriers;  (Iv)  fyersons  a  substantial 
part  of  whose  activities  consist  of  the  manu- 
facture or  sale  of  apparatus  for  wire  or  radio 
communication;  (v)  mutual  funds,  holding 
companies,  or  other  Investment  companies 
whose  mvestments  arc  concentrated  substan- 
tially m  the  entitles  Included  In  pturagraphs  . 
(I).  (U),  (lU).  and  (Iv).  As  an  additional 
safeguard,  the  amendment  also  specifically 
states  that  nothmg  herein  shall  limit  the 
authority  of  the  Commission  under  Public 
Law  87-849  (87th  Congress,  approved  Octo- 
ber 23,  1962)  or  other  law  or  Executive  Order 
to  restrict  further  the  financial  Interests  or 
official  relations  of  its  employees. 

The  proposal  has  a  provision  similar  to  the 
one  In  18  U.S.C.  I  20e(b)  which  would  permit 
the  appointing  authority  to  waive  the  pro- 
hibitions In  certain  cases.  This  provision 
would  permit  the  avoidance  of  Injustice  or 
hardship  which  could  arise  In  exceptional 
circumstances.  For  example,  if  a  Commission 
employee  were  to  be  named  beneficiary  of  a 
trust  containing,  among  other  things,  a  few 
shares  of  stock  of  an  Interstate  communica- 
tions common  carrier,  he  could  be  In  viola- 
tion of  the  Act  If  he  contmued  In  the  Com- 
mission's employ.  Yet  he  might  have  no  con- 
trol over  the  trust  and  not  be  able  to  get 
the  trustees  to  sell  the  prohibited  shares. 
Other  factual  situations,  each  one  unique, 
could  arise  and  could  be  remedied  under  this 
waiver  proviso. 

Fmally,  the  proposal  would  repeal  as  un- 
necessary the  second  sentence  of  subsection 
(j)  of  section  4.  which  appears  redundant  In 
the  light  of  secUon  208  of  TlUe  18,*  to  which 


•Unlike  the  general  oonfllct-of -Interest 
statute  (18  UJ3.C.  1208).  section  4(b)  does 
not  presently  have  a  provision  for  waiver  of 
insubstantial  financial  Interest. 

'  That  sentence  provides:  "•  •  •  No  com- 
missioner shall  participate  In  any  hearing 
or  proceeding  In  which  he  has  a  pecuniary 
interest."  It  would  seem  that  non -participa- 
tion by  a  commissioner  In  any  hearing  or 


the  members  and  employees  of  the  Commls- 
Blon  would  continue  to  be  subject. 

The  Commission  agrees  that  actual  ac  ap- 
parent oosusicta  of  interest  should  be  avoided 
and  inxdUbltad.  However,  as  shoirn.  w«  be- 
lieve the  restrictions  of  section  4(b)  poten- 
tially go  far  beyond  what  was  ever  envisioned 
and  the  section's  prohibitions  are  certainly 
more  extensive  than  required  in  order  to 
avoid  actual  conflicts  of  Interest  or  even  the 
"appearance  of  evil." 

The  general  oonfllct-of -interest  laws  as  re- 
vised In  1962,  together  with  the  additional 
restrictions  contained  In  section  4(b)  as  im>- 
posed,  will  provide  adequate  statute^  stand- 
ards to  protect  the  public  Interest  and  Insiuv 
impartial  and  unbiased  conduct. 

Adopted:  October  0.  1974. 


By  Mr.  MJEBI^SON  (for  himself 
and  MitPbarson)  (by  request) : 

S.  2847.  A  bill  to  amend  section  318  of 
the  Communicattons  Act. of  1934,  as 
amended,  to  enable  the  Federal  Com- 
munications Commission  to  authorize 
translator  broadcast  stations  to  originate 
limited  amounts  of  local  programing, 
and  to  authorize  FM  radio  translator  sta- 
tions to  operate  unattended  in  the  same 
manner  tis  is  now  permitted  for  television 
broadcast  translator  stations.  Referred 
to  the  Committee  on  Commerce. 

Mr.  MAONUSON.  Mr.  President,  by 
request,  for  myself  and  Senator  Pearson. 
I  introduce  a  bill  to  amend  section  318  of 
the  communications  Act  of  1934,  as 
amended,  to  remove  the  licensed  operator 
requirement  for  FM  translators  and  FM 
transmitters  and  to  permit  the  carrying 
of  certain  kinds  of  programing  on  FM 
and  TV  translators.  I  ask  uneinlmous 
consent  to  have  printed  in  the  Rkcoro  a 
letter  of  transmittal  from  the  Federal 
Comniimicattons  Commission,  and  an  ex- 
planation of  the  proposed  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TKDTBJiX.  COMMtJNICATIONS  COMMIBSIOK, 

Wathitiffton,  DJC^  September  16, 1975. 
The  Vice  PREsmxNT, 
U.S.  Senate, 
Washington.  D.C.  ' 

Deax  BCa.  Vice  President:  The  Commission 
has  adopted  as  part  of  Its  Legislative  Pro- 
gram for  the  94th  Congress  a  proposal  to 
amend  Section  818  of  the  Conununlcatlons 
Act  of  1934,  as  amended,  to  remove  the  li- 
censed operator  requirement  for  FM  transla- 
tors and  FM  transmitters  and  to  permit  the 
carrying  of  certain  kinds  of  programming  on 
FM  and  TV  translators. 

Section  318  now  requires  a  licensed  oper- 
ator for  all  broadcast  stations  except  those 
"engaged  solely  In  the  function  of  rebroad- 
casting  the  signals  of  television  broadcast 
stations."  This  excepts  TV  translators  from 
the  licensed  operator  requirement  provided 
no  material  Is  originated  on  the  translator. 
The  Commission  believes  that  FM  translators, 
like  TV  translators  should  be  included  tn 
the  exception. 

Technical  development  now  enables  FM 
transmitters  without  a  licensed  operator  on 


duty  to  operate  without  causing  Interference 
to  other  radio  services.  The  Commission  be- 
lieves that  Section  818  shotUd  reflect  this 
advanced  technology  by  excepting  FM  broad- 
cast transmitters  from  the  licensed  operator 
reqtilrement. 

We  also  believe  that  certain  kinds  of  mate- 
rial should  be  permitted  to  originate  on  TV 
and  FM  translators  c^wratlng  without  a  li- 
censed operator.  Deletion  of  the  word  "solely" 
from  the  quoted  provision  would  permit 
translators  to  broadcast  announcements  rel- 
evant to  the  local  community. 

The  Commission's  draft  bUl  to  accomplish 
the  foregoing  objective  was  submitted  to  the 
Office  of  Management  and  Budget  for  Its 
consideration.  We  have  now  been  advised  by 
that  Office  that  from  the  standpoint  of  the 
Administration's  program  there  wotUd  be  no 
objection  to  the  presentation  of  the  draft  bill 
to  the  Congress  for  Its  consideration.  Accord- 
ingly, there  are  enclosed  six  copies  of  our 
draft  blU  and  explanatory  statement  on  this 
subject.  The  consideration  of  the  Senate  of 
the  proposed  amendment  to  the  Communica- 
tions Act  of  1934  would  be  greatly  appreci- 
ated. The  Commission  would  be  most  hai^y 
to  furnish  any  additional  Information  that 
may  be  desired  by  the  Senate  or  by  the  Com- 
mittee to  which  this  proposal  is  referred. 
Sincerely  yotirs, 

RICHASD    E.    WiLET, 

Chairman. 


proceeding  in  which  he  has  a  pecuniary  In- 
terest [section  4(j)  of  the  Communications 
Act]  is.  if  anything,  not  as  broad  as  the  non- 
partlclpatlon  in  a  wider  variety  of  activities 
enumerated  by  18  VS.C.  I  208  in  which,  to 
his  knowledge,  he,  his  spouse,  minor  child, 
etc.,  has  a  financial  Interest. 


ExpuiNATioN'    or    Proposed    Amendment    to 

SECI'IOW   318  or  THE  COMMTNICATTONS   ACT 
OF  1984,  AS  AMEHUSU,  To  ENABt.E  THE  COM- 
MISSION To  AtrmoRizE  Translator  Broad- 
cast    Stations     To     Okicinate     Limited 
AicoTTNTs  or  LocAi,  Programing,   and  To 
Authorize  FM  Radio  Translator  Stations 
To  Operate  Unattended  in  the  Same  Man- 
NEE  as  Is  Now  Permitted  for  Tele'.-isicn 
Broadcast  Translator  Stations 
Translator  stations  are  low-power  broad- 
casting stations  which  receive  the  incoming 
signals  of  a  television  or  FM  radio  station,     < 
amplify   the   Incoming   signals,   convert — or 
"translate" — ^them  to  a  t^^erent  output  fre- 
quency, and  retransmit  the  signals  to  the 
community  or  area  which  It  Is  desired  to 
serve.  Translators  are  needed  in  certain  areas 
of  the  country  where,  because  of  terrain  or 
extreme  distances.  It  is  not  possible  to  re- 
ceive directly  the  signals  of  the  originating 
television  or  FM  radio  station.  They  were 
I  conceived     as    simple,    inexpensive    devices 
which  could  be  made  available  to  small  com- 
munities where  the  demand  for  television  or 
FM  radio  service  was  great  and  financial  re- 
sources were  meager.  In  such  areas,  trans- 
lators frequently  provide  local  residents  with 
their  only  source  of  television  or  FM  radio 
reception. 

Section  318  of  the  Communications  Act  of 
1934,  as  amended,  47  U.'S.C  §  318,  (clause  (3) 
of  the  first  proviso) ,  limits  translators  to  re- 
broadcasting  the  signals  of  their  primary  sta- 
tions without  any  significant  alteration  of 
the  characteristics  of  the  Incoming  signals. 
Although  the  Commission  has  interpreted 
Section  318  to  allow  UHF  television  transla- 
tors to  broadcast  twenty  seconds  ol  commer- 
cial advertising  per  hoxu-,  the  origination  is 
restricted  to  slide  announcements,  and  no 
program  origination  is  i>ermltted.  Conse- 
quently, translator  stations  are  not  self-sup- 
porting and  must  depend  on  public  generos- 
ity for  their  support.  In  addition,  SecUon 
318's  prohibition  of  program  origination  In 
many  instances  deprives  those  people  de-  A 
pendent  on  translator  stations  for  their  tele-  ^ 
vision  or  FM  radio  reception  of  news  of  local 
political  Interest  or  events  which  vitally  af- 
fect them.  We  believe  the  proposal's  sub- 
stitution of  the  word  "primarily"  for  "solely" 
will  allow  the  Commission  to  authorize  lim- 
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ited  aniounte  of  local  origination  In  keeping 
Mv-lth  the  public  .Interest. 

We  recognize  the  proposal  does  not  set  any 
specific  limitations  as  to  the  amount  of  local 
origination  to  be  permitted.  We  believe,  how- 
ever, that  such  a  limitation  could  be  best 
determined  In  a  rulemaking  proceeding  con- 
ducted by  the  Commission  to  Implement  this 
legislation  during  which  the  comments  re- 
ceived from  all  interested  parties  could  be 
Analyzed  and  evaluated.  In  deciding  upon 
such  a  limitation  the  Commission  would,  of 
course,  be  bound  by  the  requirement  of  Sec- 
tion 318  that  origination  be  limited  to  the 
extent  necessary  to  Insure  that  translator 
.stations  retain  their  prunary  characteristic 
aa  rebroadcast  stations. 

It  should  be  noted  that  cable  lelevl.-iioii  in- 
terests have  expressed  their  concern  to  the 
Commission  with  respect  to  what  effect  our 
proposal  might  have  on  the  relationship  of 
translators  and  cable  systems.  Cable  opera- 
tors expressed  particular  concern  with  regard 
to  possible  Interference  between  VHF  televi- 
sion translator  stations  (those  operating  on 
output  channels  2  through  13)  and  cable 
television  systems  when  broadcast  channels 
are  authorized  for  translator  use.  We  cannot 
perceive  that  this  proposal  would  have  any 
eilect  whatsoever  on  the  matter  of  electrical 
Interference  as  it  would  merely  enable  the 
Commission  to  promulgate  rules  to  au- 
thorize program  origination  by  translators. 
This  would  have  no  effect  on  the  frequencies 
on  which  translators  operate.  In  any  event, 
if  the  proposal  is  enacted  into  law,  the  cable 
operators  would  have  ample  opportunity  to 
present  their  views  at  the  rule-making  pro- 
ceeding the  Commission  would  institute  be- 
fore adopting  any  rules  to  effectuate  thf 
statute. 

We  also  propose  striking  the  word  "televi- 
sion" from  ^ectlon  318.  As  previously  noted, 
translators  were  conceived  as  simple,  inex- 
pensive devices  designed  to  provide  broad- 
ca.st  signals  to  the  resident*  of  sparselyN 
populated,  rural,  remote,  or  mountalnouaf 
areas.  To  make  such  stations  economically 
feasible.  Congress  enacted  Section  318  in 
1960  to  enable  the  Commlssloji  to  permit 
television  translator  stations  to  operate 
without  a  licensed  operator.  At  that  time, 
there  were  only  television  translator  sta- 
tions. However,  technological  .  advances 
through  the  past  decade  have  made  PM 
translator  stations  possible  and,  in  1970,  the 
Commission  authorized  such  statloiis.  Now, 
In  order  tp  make  the  KM  translator  stations 
economically  feasible.  It  is  necessary  to 
amend  Section  318.  as  proposed,  to  authorize 
the  tM  translators  to  operate  unattended  In 
the  same  manner  as  is  now  permitted  for 
television  translator  stations. 

In  sum,  the  Commission  believes  the  pub  • 
lie  interest  would  be  served  by  adoption  of 
the  proposed  amendment. 

Adopted:  October  9.  1974. 


ADDITIONAL   COSPONSORS   OF 
BILLS  AND  RESOLUTIONS 

8.'  1736 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Washington  (Mr.  Jack- 
soK)  and  the  Senator  from  Wyoming 
(Mr.  Hansen)  were  added  as  cosponsors 
oi  S.  1736,  a  bill  to  grant  a  Federal  char- 
ter to  the  National  Ski  Pati-ol  Sy.stems, 
Inc.     "^ 

S.    1776 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  New  York  (Mr.  Bttckley) 
was  added  as  a  cosponsor  of  S.  1776,  a 
bill  to  establish  a  national  historical 
park  at  Valley  Forge.  P». 


S.   213S 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  2135,  a 
bill  to  authorize  the  construction  and 
maintenance  of  the  General  Draza 
Mlhallovlch  Monument  in  Washington, 
D.C. 

S.    2258 

At  the  reque.>t  of  Mr.  Brock,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  New  York 
(Mr.  Buckley)  were  added  as  cosponsors 
of  S.  2258.  a  bill  to  establish  a  method 
whereby  Jie  Congress  may  assure  a  more 
effective  use  of  tax  dollars. 

S.    2260 

At  the  request  of  Mr.  Robert  C.  Bykd 
(for  Mr.  TuNNEY),  the  Senator  from 
Arkansas  (Mr.  Bumpers*,  tiie  Senator 
from  Missoinl  'Mr.  Eagleton>,  the  Sen- 
ator from  New  Jersey  'Mr.  Williams), 
and  the  Senator  from  Indiana  (Mr. 
Hartke)  were  added  as  cosponsors  of  S. 
2260.  a  bill  to  establish  improved  pro- 
giams  for  the  benefit  of  pixxlucers  and 
con.siimers  of  rice. 

S.  2B  17 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Georgia  (Mr.  Nunn»  was 
added  as  a  cosponsor  of  S.  2617,  tlie 
Minority  Business  Develonment  and  As- 
.si-stance  Act  of  1975.  ». 

S.  2631 

At  the  reque.st  of  Mr.  McIntyre,  the 
Senator  from  Idaho  <Mr.  Church)  was 
added  as  a  cosponsor  of  S.  2631,  a  bill  to 
provide  for  consumers  a  further  means 
of  minimizing  the  Impact  of  inflation  and 
economic  depression  by  narrowliis  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities 
through  the  development  and  fiuidiiig 
of  specialized  credit  sources  for,  and 
technical  assistance  to,  self-help,  not- 
for-profit  cooperatives,  and  lor  other 
purposes. 

S.  2662 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Arkansas  (Mr.  Bumpers* 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  were  added  as  cosponsors  of  S. 
2662,  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1975. 

S.  2744 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  2744,  a  bill  to 
establish  a  procedure  imder  which  pro- 
posed regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare,  to  im- 
plement the  Social  Security  Act,  will  be 
submitted  to  appropriate  congressional 
committees  for  study  and  review,  and 
under  Which  either  House  of  Congress,  by 
adopting  a  resolution  of  disapproval,  can 
prevent  any  such  regulation  from  taking 
effect. 

8.  2763 

At- the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2765,  a  bill  to 
repeal  authority  for  provisional  listings 
of  commercially  established  colors  and 
additives. 


BEN  ATS    RESOLUTION    107 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Tennessee  (Mr.  Brock)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 197  to  establish  a  Select  Commit- 
tee on  Federal  Responsiveness  and  Ac- 
countability. 

SENATE    RCSOLtrriON    307 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Tennessee  (Mr.  Brock)  and 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre)  were  added  as  cosponsors  of 
Senate  Resolution  307,  to  amend  the 
Standing  Rules  of  the  Senate. 

SENATE    RESOLTrnON    302 

At  the  request  of  Mr.  Griffin,  tlie 
Senator  from  Wyoming  (Mr.  Hansen*. 
the  Senator  from  Idaho  <  Mr.  McClure  * , 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of  Sen- 
ate Resolution  302,  a  resolution  to  estab- 
lish a  select  committee  of  the  Senate  to 
conduct  an  investigation  and  study  of  the 
extent,  if  any,  to  which  criminal  or  other 
illegal.  Improper  or  imethical  activities 
are  engaged  in  by  any  persons  acting  in- 
dividually or  in  combination  with  others 
in  the  field  of  labor-management  rela- 
tions or  in  related  groups  or  organizations 
established  for  the  benefit  of  employees 
or  employers. 

SENATE    BESOLUTION    329 

At  the  request  of  Mr.  Haskell,  the  Sen- 
ator from  Utah  (Mr.  Moss)  was  added  as 
a  cosponsor  of  Senate  Resolution  329,  a 
bill  to  prohibit  Members  of  the  Senate, 
their  employees,  and  employees  of  stand- 
ing committees  and  select  committees  of 
the  Senate  from  being  paid  or  reimbursed 
for  the  difference  between  the  cost  of 
first-class  accommodations  with  respect 
to  air  travel  and  the  cost  of  other  air 
travel  accommodations,  except  for  rea- 
sons described  in  section  2,  and  to  make 
possible  a  reduction  in  the  amount  of 
funds  necessary  to  defray  travel  expenses 
of  such  Senators  and  employees  as  a  re- 
sult of  such  prohibition. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FISHERIES   MANAGEMENT    AND 
CONSERVATION  ACT— S.  961 

AMENDMENT   NO.  1327 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  961)  to  extend,  pending  inter- 
national agreement,  the  fisheries  man- 
agement responsibility  and  authority  of 
the  United  States  over  the  fish  in  certain 
areas  in  order  to  conserve  and  protect 
such  fish  from  depletion,  and  for  other 
purposes. 


FOREIGN   ASSISTANCE   ACT   OF 
1975— S.  2662 

AMENDMENT  NO.    132*  "^ 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  NELSON.  Mr.  President,  I  submit 
for  printing  an  amendment  to  S.  2662. 
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Mr.  Presidmt,  the  full  Committee  on 
Foreign  Relations  is  expected  to  complete 
nmrkup  this  week  of  S.  2M2,  the  Inter- 
nati(»al  Security  Assistance  and  Arms 
Export  Control  Act,  offered  by  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Foreign  Assistance,  Mr.  Hum- 
phrey. 

S.  2662  takes  several  significant  strides 
toward  more  effective  congressional 
scrutiny  of  this  Natiwi's  arms  sales  to 
foreign  governments. 

Tot  some  time  now  I  have  been  alarmed 
at  the  exponential  growth  in  the  volume 
of  military  equipment  and  arms  sold 
abroad  by  the  United  States.  In  fiscal 
year  1975,  for  example,  U.S.  foreign  mili- 
tary sales  orders  totaled  $9.5  billion.  Only 
5  years  before  in  1970,  the  foreign  mili- 
tary sales  program  accoimted  for  less 
than  $1  billion  worth  of  equipment  trans- 
ferred to  foreign  countries.  All  indica- 
tions are  that  this  trend  will  continue 
and  Intensify. 

•f  Clearly  arms  sales  of  such  proportions 
have  major  foreign  policy  implications. 
Yet  the  Congress  has  not  been  adequately 
involved  In  the  formulation  of  policy  gov- 
erning such  sales. 

In  1973,  I  first  introduced  legislation 
giving  Congress  a  voice  in  arms  sales  pol- 
icy, and  in  1974,  Congress  adopted  the 
amendment  Eillowing  Ccsigress  to  veto 
proposed  foreign  military  sales  of  $25 
million  or  more  within  20  calendar  days 
of  notification. 

That  was  a  good  beginning  in  the  dif- 
ficult task  of  bringing  Congress  into 
arms  sales  policy  in  an  effective  and  re- 
sponsible manner.  The  legislation  offered 
by  our  distinguished  colleagiic  from  Min- 
nesota, Mr.  Humphrey,  represents  an- 
other important  step  in  the  right  direc- 
tion. 

S.  2662  strengthens  the  existing  con- 
gressional veto  procedure,  extends  that 
procedure  into  commercial  sales,  and  re- 
quires additional  reports  on  sales,  as  well 
as  an  annual  country-by-coimtry  justifi- 
cation for  the  sales  program  along  lines 
I  had  previously  suggested. 

I  am  concerned,  however,  that  as  pres- 
ently drafted  S.  2662  may  not  yet  provide 
adequate  time  for  Congress  to  consider 
proposed  arms  sales  through  govern- 
mental and  commercial  channels.  Under 
existing  Idw,  as  noted  above,  Congress 
has  20  calendar  days  in  which  to  block  a 
proposed  sales  by  concurrent  resolution — 
week-ends  and  recesses  included. 

Our  most  significant  experience  to  date 
with  existing  procedure  came  late  last 
summer  and  early  fall  with  the  proposal 
to  sell  Hawk  missiles  to  Jordan.  Without 
recounting  all  the  details  of  that  episode 
at  this  time,  I  btelieve  it  perfectly  reason- 
able to  conclude  that  the  Hawk  sale  es- 
tablished at  least  one  thing  for  certain: 
20  calendar  days  is  an  inadequate  time 
for  both  Houses  of  Congress  to  act. 

My  original  proposal  in  1973,  and  that 
of  1974— which  passed  the  Senate  on 
three  different  occasions,  but  was  weak- 
ened in  conference — allowed  more  time. 
Again,  in  Jime  1975, 1  introduced  amend- 
ment 581  to  S.  1816 — the  President's  pro- 
posed military  assistance  bill  for  which 
S.    2662   was   subsequently   substituted. 


That  amendment  would  have  allowed 
Congress  30  calendar  days  of  continuous 
session  to  block  a  proposed  sale.  The  con- 
tinuity of  a  session  was  defined  as  broken 
only  by  adjournment  of  the  Congress 
sine  die,  and  the  ammdment  stipulated 
that  "the  days  on  which  either  House  is 
not  in  session  because  of  an  adjoummeilt 
of  more  than  3  days  to  a  day  certain 
are  excluded  in  the  computation  of  the 
30-day  period." 

That  precise  formula  has  been  adopted 
in  S.  2662  with  regard  to  several  types  of 
resolutions  of  disapproval.  Curiously, 
however,  that  formula  does  not  apply  to 
resolutions  blocking  proposed  FMS  or 
commercial  sales  or  to  resolutions  giving 
Congress  a  role  in  the  third-party  trans- 
fers of  U.S.-supplied  defense  equipment. 
On  those  resolutions  Congress  Yias  only 
30  straight  calendar  days  to  act,  again 
recesses  included. 

I  seriously  doubt  this  is  adequate  time. 
In  practice  it  adds  only  a  few  more  work- 
ing days  to  the  existing  20  calendar  days, 
and  falls  to  solve  the  problem  of  recesses. 

Out  of  all  the  debate  that  has  tran- 
spired during  this  past  year,  I  believe 
that  perhaps  the  most  basic  point  we 
ought  to  realize  is  that  Congress  must 
allow  itself  adequate  time  to  consider 
proposed  arms  sales.  Allowing  30  calendar 
days  of  continuous  session  as  defined  is 
a  modest  step  in  that  direction.  Since  this 
exact  formula  is  contained  elsewhere  in 
S.  2662,  and  since  the  formula  has  passed 
the  full  Senate  previously,  I  hope  the  full 
Committee  on  Foreign  Relations  will  see 
fit  to  adopt  this  amendment  extending 
that  formula  to  resolutions  of  disapproval 
on  prop>osed  sales  and  third-party  trans- 
fers of  U.S.  equipment. 


ADDITIONAL   COSPONSOR   OF   AN 
AMENDJiEiq^ 

AMENDMENT   NO.    1324 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  'v/as 
added  as  a  copsonsor  of  amendment  No. 
1324,  to  ban  the  use  of  polychlorinated 
biphenyls,  intended  to  be  proposed  to  S. 
776,  tlie  Toxic  Substances  Control  Act. 


NOTICE  OF  HEARING 

Mr.  FORD.  Mr.  President,  the  Subcom- 
mittee on  Aerospace  Technology  and  Na- 
tional Needs  of  the  Committee  on  Aero- 
nautical and  Space  Sciences  began  its 
hearing  today  on  solar  power  from  satel- 
lites. Another  hearing  will  be  held  on 
Wednesday,  January  21,  1976,  in  room 
235  of  the  Russell  Senate  Office  Building 
at  10  a.m. 

Witnesses  today  discussed  various 
means  of  using  satellites  to  collect  sun- 
light in  space  and  to  beam  the  power 
down  to  Earth  via  microwave  to  supple- 
ment our  source  of  electrical  power.  The 
witnesses  were: 

Dr.  Peter  Glaser  of  Arthur  D.  Little, 
Inc.; 

Richard  W.  Taylor  and  Ralph  Nansen 
of  the  Boeing  Aerospace  Co. ; 

Prof.  Gerard  K.  O'Neill  of  Princeton 
University;  and 


G.  Harry  Stine,  an  engineer  and  au- 
thor from  Phoenix,  Ariz. 

On  Wednesday  the  witnesses  will  dis- 
cuss the  eoonomics  of  these  satellites 
and  what  NASA  is  planning  to  do  to  ex- 
plore further  these  conc^ts.  The  wit- 
nesses will  be: 

Dr.  Edward  Oreenblat  and  Mr.  Gregg 
Fa^ices  of  ECON,  Inc.,  aco(»npanied  by 
Dr.  Klaus  P.  Heiss,  president,  ECON, 
Inc., 

Dr.  John  M.  Teem,  Assistant  Adminis- 
trator for  Solar,  Geothermal,  and  Ad- 
vanced Energy  Systems,  Energy  Re- 
search and  Development  Administration, 
and 

Dr.  C3reorge  M.  Low,  Deputy  Adminis- 
trator, National  Aeronautics  and  Space. 
Administration  and  Dr.  William  B. 
Lenoir,  scientist-astronaut,  Johnson 
Space  Center,  Tex. 


NOTICE  OP  HEARINGS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Monopoly  Subcom- 
mittee of  the  Senate  Small  Business 
Committee  has  scheduled  a  hearing  for 
January  27  on  alleged  restrictive  and 
anticompetitive  practices  in  the  cosmetic 
industry  and  their  effects  on  specific 
small  business  firms  and  the  public. 

The  hearing  will  be  held  in  room  318 — 
caucus  Room — of  the  Russell  Senate  Of- 
fice Building  beginning  at  10  a.m.  The 
witnesses  will  be  annotmced  later. 


NOTICE  OF  HEARINGS 

Mr.  ALLEN.  Mr.  President,  the  Sub- 
committee on  Agricultural  Research  and 
General  Legislation,  of  the  Committee  on 
Agriculture  and  Forestry,  will  hold  hear- 
ings on  contamination  by  the  agricul- 
tural chemical  Kepone. 

The  hearings  will  be  held  on  Thursday 
and  Friday  of  this  week,  January  22  and 
23,  and  on  Monday  through  Wednesday 
of  the  following  week.  January  26,  27  and 
28.  Hearings  will  begin  at  9:30  a.m.  on 
each  day,  in  room  6202  of  the  Dirksen 
Building  on  January  22  and  23,  and  in 
room  457  of  the  Russell  Building  on  Jan- 
uary 26,  27,  and  28. 


NOTICE  ON  HEARINGS  ON  THE 
SMALL  BUSINESS  ADMINISTRA- 
TION 8(a)   PROGRAM 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Senate  Small  Business 
Committee  will  hold  hearings  on  the  QBA 
8(a)  procurement  program  on  January 
21  in  room  457,  Russell  Senate  Office 
Building,  beginning  at  9  a.m. 

Senator  Javits  has  been  designated  to 
hold  these  hearings  and  will  focus  on 
Federal  contract  procurement  problems 
facing  socially  and  economically  disad- 
vantaged small  businesses  and  the  ef- 
fectiveness of  the  SBA  8(a)  program  in 
alleviating  these  problems. 

A  representative  of  the  Small  Business 
Administration  as  well  as  representatives 
of  various  small  businesses  and  associa-  ''i 
tions  have  been  invited  to  testify. 
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ADDITIONAL  STATEMENTS 


THE  PASSINO  OP  PREMIER 
CHOU  EN-lAI 

Mr.  MANSFIELD.  Mr.  President,  on 
January  8,  between  the  end  (rf  the  1st 
session  of  the  94th  Congress  and  the  be- 
ginning of  the  2d  session  of  the  same 
Congress,  Premier  Chou  En-lai  passed 
away.  With  his  departure  from  this 
world,  another  one  of  the  great  states- 
men of  our  time  in  history  has  gone  from 
our  midst. 

Our  paths  first  crossed  in  Chungking 
in  late  December  of  1944.  Since  then, 
Mi-s.  Mansfield  and  I  have  had  the  op- 
portunity to  meet  with  the  late  Premier 
twice  in  Peking.  On  our  first  visit  in  1972, 
he  was  in  good  health  and  was  able  to 
attend  to  his  multitude  of  duties;  on  our 
second  visit  In  December  1975,  we  met 
with  him  for  a  little  over  an  hour  in  his 
hospital  room  in  Peking.  His  parting 
words  to  us  at  that  time  were:  "The 
door  between  our  two  countries  should 
never  have  been  closed." 

Mr.  President,  I  believe  great  credit 
should  go  to  former  President  Richard 
M.  Nixon  for  the  initiative  he  displayed 
in  opening  the  door  to  China  and  bring- 
ing about  normalization  of  relations  be- 
tween our  two  countries.  Mr.  Nixon 
stated  to  the  Joint  oangressitmal  lead- 
ership after  his  return  from  Peking  In 
1972  that,  in  his  opinion.  Premier  CSiou 
En-lal  was  one  of  the  world's  most  able 
statesmen,  that  his  knowledge  was  en- 
cyclopedic, and  that  his  grasp  of  world 
events  was  second  to  none.  Since  that 
time,  these  sentiments  have  been  echoed 
by  other  distinguished  foreign  visitors  to 
the  People's  Republic  of  China. 

The  death  of  Premier  Chou  En-lal  was 
not  unexpected.  Aware  of  his  age  and 
illness,  he,  along  >^ith  Chairman  Mao 
Tse-tung,  made  every  preparation  for  a 
continuation  of  the  process  of  govern- 
ment. It  is  anticipated  and  expected  that 
what  has  been  wrought  over  the  past 
quarter-centiUT  will  continue  Into  the 
indefinite  future  and  that  the  gains  made 
by  the  Chinese  people  by  their  own  ef- 
forts will  be  carried  into  the  decades 
ahead.  For  tHfe  first  time  in  modem  his- 
tory, the  Chinese  people  look  upon  them- 
selves as  part  of  a  nation — a  nation 
which  they  helped  to  bring  into  being  and 
a  nation  which  they  worked  to  achieve. 
In  this  effort,  the  late  Premier  played  a 
very  large  and  significant  pcut  and,  be- 
cause of  his  efforts  and  success  he  will 
be  long  and  favorably  remembered.  His 
life  Is  now  gone,  his  body  has  been  cre- 
mated, his  ashes  have  been  strewn  over 
his  native  land,  but  his  achievements 
remain. 

Mr.  President,  the  door  which  should 
never  have  been  closed  la  now  open  and 
it  Is  to  be  anticipated  that  the  initiatives 
undertaken  In  1972  will  be  carried  for- 
ward to  fruition  in  the  years  and  the  dec- 
ades ahead. 


INCREASED  SOVIET  MILITARY 
POWER 

Mr.  THURMOND.  Mr.  President,  the 
January  1, 1976,  issue  of  the  Washlnigton 


Post  included  an  article  by  Jack  Ander- 
son and  Les  Whltten  entitled  "Assessing 
Our  Soviet  RelatloDS." 

This  column  provided  a  succinct  yet 
easily  discernible  analysis  of  growing  So- 
viet military  strength. 

This  article  Is  worthy  of  the  attention 
of  every  Member  of  Congress  and  the 
American  people  as  a  whole. 

Mr.  President,  I  ask  unsinlmous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AsscssiKc  OCR  Soviet  Relations 
(By  Jack  Anderson  and  Les  Wbitten) 

At  this  crossroads  In  time,  we  need  to  take 
a  hard  look  at  the  path  we  are  traveling  with 
our  Soviet  adversaries. 

Certainly,  we  support  policies  that  seek  a 
reduction  in  tensions.  We  also  appreciate 
Secretary  of  State  Henry  A.  Kissinger's  de- 
sire to  take  advantage  of^the  opportunities 
for  maneuver  created  by  the  Slno-Sovlet  split. 
And  of  course,  detente  is  preferable  to  nu- 
clear suicide. 

But  the  lessons  of  the  past  should  have  put 
our  leaders  on  guard  against  stimulating 
euphoria.  Kissinger  has  shown  us  too  many 
bear  hugs,  clinking  glasses  and  smiling  cos- 
monauts. 

To  advance  the  spirit  of  detente,  the  United 
States  has  in  recent  years  aurrendered  mAny 
advantages.  We  have  permitted  our  military 
posture  to  sag  dangerously — from  aup«rlorlty 
over  the  Soviets  to  parity,  and  now  to  overall 
Inferiority. 

We  have  accepted  the  short  end  of  the 
stick  in  arms  limitations.  We  have  balled  out 
the  Kremlin  from  repeated  agricultural 
catastrophes  at  the  cost  of  Inflating  our  food 
prices.  We  have  given  the  Sovleta  valuable 
economic  credits  and  technological  know-how 
In  return  foi  toiirs  of  fluttering  ballerinas 
and  gymnasts. 

And  we  have  compromised  our  honor  by 
giving  positive  sanction,  through  a  giddy 
profusion  of  pacts,  trade  mlsslona  and  spec- 
tacles of  diplomatic  bonhomie,  to  the  tight- 
ening of  the  Kremlin  screws  on  the  peoples 
of  Eastern  Europe  and  the  Soviet  Union. 

In  return  for  this,  we  were  told,  a  new  ^Irlt 
of  cooperation  and  exchange  would  flow,  ac- 
companied by  a  gradual  liberalization  of  life 
behind  the  Iron  Curtain.  This  has  not  come 
to  pass. 

Instead,  we  see  a  step-up  of  Soviet  repres- 
sion at  home,  increased  exploitation  of  East- 
ern Europe,  renewed  pressure  aimed  at  the 
annexation  of  Tugoelavla,  revived  emphasis 
on  revolutionary  action  In  the  West  and  an 
ambitious  drive  to  take  over  Angola  as  part 
of  a  wider  scheme  to  recolonize  Africa  under 
the  hammer  and  sickle. 

And  throughout  the  period  of  detente,  a 
mighty  Soviet  arms  buUdxip  has  been  going 
on.  It  wlU  continue,  moreover,  under  the  new 
five-year' plan,  wltb  its  emphasis  on  hea\-y 
industry  over  consumrar  products. 

James  R.  Schleslnger,  Jr.,  the  savvy  former 
Secretary  of  Defense,  paints  this  picture: 
"We  as  a  nation  are  Indulgent,  in  an  ostrich 
syndrome.  In  burying  our  heads  in  the  sand 
and  not  observing  what  Is  going  on. 

"The  Soviets  have  Increased  their  mlUtaxy 
eatabllshment  to  over  4  million  men  .  .  . 
They  have,  In  recent  years,  produced  four 
times  as  many  subs  and  surface  comba/tants 
as  we  have.  Tliey  are  producing  70  per  cent 
m.ore  tactical  aircraft.  In  ground-forces 
equipment,  it  is  a  production  ratio  of  7  and 
8tol... 

"What  we  have  Is  a  flight  from  reality." 

There  Is  no  sadder  Ulu&tratlon  of  this  fllgtkt 
than  America's  inabUlty  to  keep  a  clear, 
cold  eye  focused  on  the  nature  of  Soviet  rule. 


Our  political  leaders,  reacting  perhaps  to 
the  pendulum  ■^>ect  of  American  mass 
XMychology,  have  iM-omoted  an  tmagery  tliat 
disarms  us  mto  regarding  the  oommqnlnts  as 
not  mucih  different  from  ourselves,  exoept  for 
a  pecuUaitty  ot  political  dogma  hen  and 
there. 

Meanwhile,  our  intelligence  agents  have 
been  gathering  data  that  sh6w  the  unbroken 
continuity  of  Kremlin  barbarism,  We  have 
followed  these  reports  over  the  years. 

There  was  an  Incident,  for  example,  from 
former  Premier  Nlklta  8.  Khrushchev's 
time  when  Eskimos  at  Yakutsk  were  con- 
taminated with  radiation  from  Soviet  H- 
bomb  tests.  The  commissars,  not  wanting  the 
word  to  spread,  had  the  Eskimos  slaughtered. 

More  recent  reports  show  bow  the  tradi- 
tion of  Yakutsk  continues.  Near  the  Siberian- 
Chinese  border,  a  group  of  timber  workers, 
provoked  by  hunger,  marched  Into  the  near- 
est town  in  a  peaceful  protest.  They  were 
mowed  down  by  Red  Army  border  guards  on 
the  pretext  that  they  were  trymg  to  flee  to 
China. 

And  at  Karaganter,  when  laborers  at  a 
metalurglcal  factory  building  site  were  driven 
by  hunger  to  riot,  no  mediator  or  bread  was 
provided.  The  protest  was  Immediately 
crushed  by  Soviet  tanks,  artillery  and 
helicopters. 

But  far  more  significant  than  the  occa- 
sional machine-gunnings  Is  the  pervasive, 
almost  universal  silence  of  the  Soviet 
masses.  So  conditioned  are  they  by  six  decades 
of  tyranny  that  only  unbearable  hunger  pro- 
vokes mass  protests.  Individual  dissidents, 
such  unbraakabi*  giants  as  Alexander  Sol- 
zhenltsyn  and  Andrei  Sahkarov,  are  rara. 

A  tomb-like  silence,  the  obedient  llstless- 
ness  stretching  from  the  Baltic  Sea  to  the  Sea 
of  J^>an  betokens  the  most  fearful  crime  of 
Lenin  and  his  successors.  By  Joining  utter 
ruthlessness  to  the  repressive  devices  of 
modern  technology  and  communications, 
they  have  largely  succeeded  In  imposing  a 
slave  mentality  on  a  whole  people. 

So  we  learn  once  again  that  all  our  smiles 
and  favors  won't  melt  the  iceberg.  But  how 
the  Iceberg  has  grown  and  how  we  have 
shrunk  since  last  we  realized  this. 


PRESERVATION  OP  BUILDINGS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  ccHisent  that  an  arUcle  en- 
titled "Politics  and  People."  appearing  in 
the  Wall  Street  Journal  of  January  8, 
1976,  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  Jan.  8,  1976] 

Spabb  That  Bitiloing 

(ByAUanL.  Otten) 

Washingtoi*. — ^The  old  train  station  in 
New  London,  Conn.,  designed  by  eminent 
architect  H.  H.  Richardson,  was  scheduled 
for  demolition.  A  local  citizens  group  Is  re- 
modeling It  Instead  for  train  service,  shops, 
a  museum  and  a  restaurant. 

The  wrecking  ball  was  poised  to  swing  at 
St.  Louis'  Wainwrlght  Building,  a  magnifi- 
cently-planned early  steel-frame  skyscraper. 
Now  the  state  of  Missouri  Is  renovating  the 
interior  for  state  offices. 

In  a  decaying  Inner  city  area  in  Detroit, 
residents  are  saving  18  charming  Victorian 
houses — restoring  their  exteriors  and  reha- 
bUltatlng  the  Interiors  Into  modern  i^art- 
ments.  nana  are  under  way  for  104  harmo- 
nlalng  naw  apaitQient  tinlts,  as  part  of  a 
major  neighborhood  revival. 

"Preservation  is  a  growth  Industry,"  ex- 
ultantly declares  James  Blddle,  president  of 
the  National  Trttft  for  Historic  Preservation. 
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The  trust,  chartered  by  Congress  in  1949, 
labors  diligently  to  educate  the  public  on 
preservation  valites.  to  serve  as  a  center  of 
Infomaatlon  and  experience  on  preservation 
practice,  and.  with  expert  advice  and  small 
grants  and  loans,  to  catalyze  local  groups 
Into  an  ever-enlarging  array  of  preservation 
projects  such  as  those  in  New  London,  De- 
troit, and  St.  LouU. 

As  Mr.  Blddle  suggests,  the  preservation 
movement  is  mdeed  growing,  and  in  several 
different  way^.  The  trust's  duespaylng  mem- 
bership has  Surged  from  50.000  In  mid- 1974 
to  90,000  today.  Federal  grants  for  preserva- 
tion work  have  increased  from  a  few  hun- 
dred thousand  dollars  a  i^fcade  ago  to  $20 
million  this  year.  Fewer  ^an  3,fi00  public 
and  private  organizations  struggled  on  behalf 
K>f  preservation  projects  in  1966;  now  over 
-C.OOO  do. 

The  movement's  upper-class,  elitist  image 
Is  slowly  being  shed.  The  grande  dames  who 
long  fought  the  preservation  battles  alone 
have  more  recently  been  Joined  by  architects, 
lawyers,  businessmen,  students,  young  mar- 
ried couples.  "We  see  more  blue  Jeans  at 
our  meetings,  and  less  blue  hair."  one  preser- 
vationist declares. 

Instead,  preservation  now  stresses  "adap- 
tive reuse" — not  Just  keeping  something  as 
it  is  or  putting  it  back  to  what  it  was,  but 
figuring  out  how  to  put  it  to  new  or  better 
uses  right  now.  There's  stUi  the  effort  to  save 
the  "Oeorge  Washington  slept  here"  home, 
but  more  often  the  activity  is  far  broader: 
reviving  a  culturally  unique  but  dying  neigh- 
borhood, stripping  Main  Street's  stores  of 
their  homogenized  alvunlnum  siding  and 
bringing  back  their  former  architectural  va- 
riety, modernizing  the  Interior  of  structur- 
ally sound  old  houses  or  office  buildings  that 
are  architecturally  unique  or  architectur- 
ally typical,  recycling  into  useful  office  space 
or  shops  an  empty  factory  or  abandoned 
schoolhouse  that  typifies  an  important  part 
of  America's  past. 

"There  is  a  growing  sophistication  about 
It  all."  Mr.  Blddle  believes.  "People  have 
come  to  realize  that  preservation  Is  more 
than  a  single  historic  building,  that  it's  a 
whole  urban  or  rural  environment,  the  whole 
character  of  a  neighborhood  or  town." 

A  slender,  elegant  man  of  46.  he  came  to 
the  preservation  cause  from  a  Job  as  curator 
of  the  American  wing  of  New  York's  Metro- 
polltau  Museum.  Suddenly,  he  became  in- 
volved in  a  fight  to  save  Olana,  the  Hudson 
River  home  of  painter  Frederic  Edwin 
Church,  "and  it  made  me  realize  that  you 
can't  preserve  America  by  moving  it  into  a 
museum  and  putting  it  under  glass." 

Several  factors  contribute  to  the  new  pub- 
lic ^preclation  of  preservation.  Even  before 
Bicentennial  planning  began,  America  had 
started  looking  more  favorably  on  its  old 
buildin'^  and  landmarks.  "It's  not  nostal- 
gia." Mr.  Blddle  insists.  "It's  far  deeper  than 
that.  Americans  have  suddenly  realized  that 
they  have  a  past,  and  that  they  don't  have 
to  be  ashamed  of  it.  They  don't  have  to  look 
to  Europe  for  it.  And  maybe  the  period  we've 
Just  gone  through,  when  so  many  old  values 
were  questioned,  reenforces  the  feeling.  The 
past  gives  a  sense  of  stability  that  all  soci- 
eties need." 

•  Soaring  costs  of  new  constriiction  have 
made  the  renovation  and  rehabilitation  of 
sound  old  homes  and  office  buildings  far  more 
attractive  economically.  Concerns  about  pol- 
lution, overpopulation  and  similar  problems 
have  popularized  the  idea  that  "new  isn't 
necessarily  better."  The  monotony  of  the 
new  glass-box  office  buildings,  the  high  rise 
apartments  and  sprawling  shopping  malls 
have  made  many  Americans  see  new  value  In 
earlier  structures,  even  some  of  the  most 
ornate  and  rococo. 

The  National  Trust  is  clearly  a  vital  factor 
In  the  preservation  explosion.  Its  most  visi- 


ble activity  Is  operaUng  a  dozen  or  so  house- 
museum  type  properties  it's  bought'  or  In- 
herited— a  plantation  mansion  in  a  Louisi- 
ana bayou,  sculptor  Daniel  Chester  Prefioh's 
home  In  Massachusetts,  a  Gothic  revival 
castle  on  the  Hudson,  an  elegant  Georgian 
country  home  In  suburban  Philadelphia. 

But  its  other  operations  are  probably  far 
more  fruitful.  Its  experts  In  Washington  and 
three  field  offices  endlessly  counsel  commu- 
nity groups  on  the  costs  and  feasibUlty  of 
particular  local  projects.  Small  g;rants  help 
these  groups  hire  consultants,  and  low-Inter- 
est loans  may  help  them  get  the  projects 
under  way. 

An  avalanche  of  publications  and  an  army 
of  speakers  spread  the  preservation  goepeL 
At  qiecial  seminars  and  conferences,  experts 
explore  new  approaches  and  ordinary  citi- 
zens exchange  actual  experiences.  One  new 
program  for  which  Mr.  Blddle  has  high 
hopes :  special  "corporate  associate"  member- 
ships for  large  business  firms. 

Despite  the  rise  in  preservation  activity, 
many  people  still  argue  that  preservation 
blocks  progress — that  "valuable  land  is 
wasted"  or  that  "hideous  old  buildings  are 
left  standing." 

"Progress  doesn't  always  have  to  be  some- 
thing new"  Mr.  Blddle  replies.  "Progress  is 
taking  the  best  advantage  of  the  assets  you 
have.  Preservation  is  progress." 


MARYLAND  LOCAL  GOVERNMENT 
LEADERS  SPEAK  OUT  ON  RED- 
TAPE  AND  REVENUE  SHARING 

Mr.  BEALL.  Mr.  President,  I  JMlieve 
that  local  governments  serve  as  the 
foundation  for  our  Federal  system.  Being 
close  to  the  people,  they  often  can  best 
refiect  the  needs  and  desires  of  then- 
constituencies  far  better  than  State  or 
Pedei-al  Governments. 

For  that  reason,  I  recently  solicited  the 
comments  of  selected  local  officials  in  the 
State  of  Maryland  with  respect  to  their 
opinions  on  the  quality  of  delivery  of 
governmental  services  at  the  local  level. 

I  have  become  deeply  concerned  about 
the  massive  amounts  of  redtape  which 
have  become  an  integral  part  of  our 
government,  particularly  at  the  Federal 
level.  Government  has  become  extremely 
inefficient.  Programs  designed  to  help 
our  citizens  have  grown  like  topsy,  and 
more  often  than  not,  have  failed  to  meet 
problems  which  they  were  designed  to 
solve. 

One  method  which  the  Federal  Gov- 
ernment has  followed  In  recent  years, 
and  which  is  a  concept  that  I  sti'ongly 
support.  Is  Federal  revenue  sharing. -Rev- 
enue sharing,  which  is,  of  course,  up  for 
renewal  this  year  and  which,  I  hope,  we 
act  favorably  on  as  soon  as  possible,  has 
enabled  local  governments  to  take  Fed- 
eral funds  and  apply  them  in  the  most 
efficient  manner  possible.  These  funds  are 
spent  on  legitimate  local  needs,  as  de- 
termined by  local  citizens,  and  to  me  this 
presents  a  far  better  course  to  follow 
than  proUferating  outmoded  categorical 
grant  programs.  Without  exception,  the 
local  leaders  of  Maryland  praised  reve- 
nue sharing,  and  culled  for  its  speedy 
extension. 

The  leaders  also  expressed  extreme 
concern  over  the  increasing  amount  of 
redtape  and  bureaucracy  which  accom- 
pany Federal  mrograms.  If  we  are  to  meet 
the  needs  of  our  people,  we  must  find  a 


way,  and  find  It  quickly,  to  cut  thi-ough 
this  redtape.  Unless  we  do,  all  Govem- 
mmt  wUl  be  strangled. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  letters  I  have 
received  from  these  officials  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
ajs.  follows : 

MONTGOMEET   COTTNTT,   MO., 

November  13.  1975. 
Hon.  J.  Glxnn  Beall,  Jr., 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  appreciate  your  letter  of 
November  3rd  requesting  suggestions  from 
Montgomery  County  on  reducing  the  amount 
of  red  tape  and  bureaucratic  delay  associated 
with  many  of  the  Federal  programs.  We  are 
gathering  this  information  together  and  will 
submit  it  to  you  in  the  very  near  future. 

The  other  matter  which  I  do  wish  to  ad- 
dress quickly  is  on  general  revenue  sharing. 
As  you  may  recall,  I  sent  you  a  copy  of  a 
response  to  Senator  Brock  on  October  9,  a 
copy  of  which  Its  attached.  I  know  you  ha*.-e 
been  a  strong  supporter  of  general  revenue 
sharing  and  I  would  like  to  urge  you  to  con- 
tinue all  possible  efforts  to  have  this  pro- 
gram continued.  As  I  Indicated  to  Senator 
Brock  in  the  letter  of  October  9th,  the 
County  did  raise  the  tax  rate  34  V^  cents  dur- 
ing the  current  year  and  next  year's  estimates 
indicate  that,  without  a  further  substantial 
increase  in  the  tax  rate,  we  wUl  have  lo 
severely  cut  programs. 

As  you  are  well  aware,  many  of  our  prob- 
lems with  regard  to  the  cost  of  local  govern- 
ment are  directly  associated  with  items  over 
which  we  have  no  control  and  which  are 
really  more  of  a  national  concern,  such  as 
Inflation  and  cost-of-living  salary  increases 
granted  to  Federal  employees  when  we  are 
competing  for  like  employees.  Also,  Federal 
programs  require  the  County  to  spend  addi- 
tional funds  I  would  like  to  further  point 
out  that  even  with  some  severe  curtailment 
of  services  to  our  citizens  in  the  current  year 
and  no  cost-of-living  increases  to  our  em- 
ployees, we  will  still  be  in  a  fiscal  bind  if 
revenue  sharing  is  not  immediately  enacted. 
Next  year  we  will  have  approximately  one- 
half  of  this  year's  entitlement  due  to  the 
expiration  of  the  program. 

I  would  like  to  point  out  there  can  be 
many  misinterpretations  of  FWjeral  revenue 
sharing  funds  because  of  reporting  require- 
ments. For  example,  we  have  designated  reve- 
nue sharing  funds  to  t>e  utilized  for  police 
protection  in  order  to  make  certain  we  fully 
comply  with  Federal  requirements,  such  as 
funds  must  be  spent  within  24  months;  it 
cannot  be  used  to  match  other  Federal  funds, 
etc.  However,  by  having  the  additional  Fed- 
eral funds  in  the  amount  of  approximately 
S6  million  a  year,  we  have  been  able  to  ex- 
pand not  only  our  pc^ice  and  public  safety 
functiona,  but  have  substantially  added  to 
such  vital  programs  as  contr(ri  of  drug  abuse, 
social  services,  health  services  and  other  pro- 
grams. Additionally,  it  has  freed  up  funds 
which  could  be  utilized  for  educational  pur- 
poses. 

We  believe  that  Montgomery  County  has 
made  excellent  use  of  these  funds  and  with- 
out such  assistance,  would  not  have  been 
able  to  increase  services  to  the  ppor,  to  the 
aging,  day  care  centers  and  health  services 
for  the  poor  and  elderly  and  other  significant 
people  programs. 

I  would  like  to  suggest  that  there  be  some 
provision  for  increases  in  the  formula,  either 
based  upon  CPI  or  other  measure  to  help 
counteract  the  Inflationary  spiral. 

In  conclusion,  let  me  state  that  the  strings 
attached  to  revenue  sharing  have  not  been 
nearly  as  burdensome  as  in  most  Federal  pro- 
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granu  and  do  not  create  a  tremendous  re- 
porting problem  to  us.  I  would  tM  happy  to 
give  you  any  possible  assistance  to  expedite 
this  legislation  as  It  Is  absolutely  vital  to 
allow  Montgomery  County  to  continue  to 
develop  as  a  community  without  a  further 
increase  in  the  real  estate  tax. 
Sincerely, 

James  P.  Oleason, 

County  Exemtive. 

Prince  Georges  Countt,  Md., 

December  1, 197S. 
Senator  J.  Glenn  Beai.l.  Jr.. 
VS.  Senate. 

Old  Senate  Office  Building. 
Washington,  D.C. 

D£.ut  Senator  Beall:  Thank  you  for  your 
letter  of  November  3,  1975  soliciting  our 
comments  on  ways  of  Improving  the  delivery 
of  federal  assistance  to  local  governments. 

There  are,  as  you  know,  three  basic  pro- 
grams of  federal  assistance:  categorical  aid. 
block  grants,  and  general  revenue  sharing. 
The  amount  of  paperwork,  delay,  confusion, 
and  administrative  costs  are  significantly 
higher  for  categorical  programs  than  for 
either  the  block  grant  programs  or  revenue 
sharmg.  Even  more  difBcult  is  the  uncer- 
tainty of  future  funding  in  the  categorical 
programs,  uncertainty  that  makes  long 
range,  or  even  mid  range  budget  forecasting 
difficult.  Nevertheless,  the  citizens  of  Prince 
George's  County  have  benefited  from  these 
programs,  and  we  would  hope  the  difficulties 
could  be  resolved  by  simplified  procedures, 
rather  than  by  phasing-out  the  programs. 

It  is  oiur  hope  that  as  the  various  block 
grant  programs  come  up  for  extension  or 
reenactment.  Congress  will  allow  the  local 
governments  a  stronger  voice  In  decisions  In- 
volving use  of  the  block  funds.  Some  of  the 
programs  require  so  much  state  control  that 
we  experience  the  same  frustrating  red  tape 
and  delays  working  with  state  agencies  that 
we  do  in  working  with  federal  agencies  on 
the  categorical  grant  programs.  Recently  1 
sent  a  set  of  recommendations  on  changes  in 
the  Law  Enforcement  Assistance  Administra- 
tion (LEAA)  structure  to  Senator  Boman 
Hruska.  I  am  enclosing  a  copy  of  that  letter 
for  your  consideration.  The  difficulties  with 
the  LEAA  procedures  are  rather  typical,  and 
the  comments  would  apply  in  a  general  way 
to  other  programs. 

We  have  al.so  experienced  delays  in  federal 
approvals  of  on-going  projects  originally 
funded  through  the  model  cities  program 
but  now  proposed  for  block  grant  funds.  An 
example  would  be  our  vision  screening  pro- 
gram, which  we  understand  Is  awaltmg  HUD 
approval  along  with  other  programs  that  re- 
quire environmental  impact  statements.  The 
vision  screening  program  Itself,  of  couist,  has 
no  environmental  Impact  but  it  Is  tied  up  in 
HXn>  with  other  programs  that  are  to  be 
funded  from  the  same  block  grant.  The  rigid 
adherence  to  regulations,  whether  they  are 
applicable  or  not,  causes  tremendous  frus- 
trations for  our  operating  agencies  and  the 
clients  they  serve. 

We  In  Prince  George's  County  are  well 
aware  of  your  support  for  general  revenue 
sharing,  and  are  most  grateful  for  your  spon- 
sorship of  S.  11  and  S.  1625.  .It  is  particu- 
larly disturbing  to  us  that  no  House  action 
seems  forthcoming  this  year. 

I  have  exchanged  correspondence  on  this 
subject  with  our  Congresswomen,  and  am 
enclosing  copies  of  my  letters  to  them,  as  well 
as  an  enclosure  showing  how  we  have  used 
general  revenue  sharing  funds.  It  Is  vital  to 
Prince  George's  County  that  revenue  shar- 
ing be  continued. 
Sincerely, 

WiNTKLo  M.  Kelly,  Jr., 

County  Executive. 


Balttmork  Cottntt,  Md., 

Iforember  17, 1975. 
Hon.  J.  Glenn  Beall,  Jr., 
Senate  Office  Building, 
Washinffton,  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3  on  the  subject  of  fed- 
eral   assistance   to   local   Jurisdictions. 

I  am  In  complete  accord  with  your  state- 
ment that  "local  governments  are  In  the  best 
possible  position  to  respond  to  the  needs  and 
desires  of  our  citizens".  I  also  agree  that 
red  tape  Imposed  by  federal  bureaucrats 
often  delays  program.s  and  increases  the 
cost. 

However,  I  would  not  throw  out  the  baby 
T*ith  the  bath.  The  answer  is  not  to  do  away 
with  federal  assistance,  rather  the  objective 
should  be  to  devise  laws  and  regulations  that 
reflect  the  varying  levels  and  types  of  gov- 
ernment and  their  varying  capabilities. 

A  major  problem  often  results  frOm  ex- 
cessive regu'otion  writing  after  a  good  bill 
has  been  pa-s-sed  by  Congress.  There  are  many 
examples  of  Illogical  regulation,  but  I  will 
cite  only  a  few: 

1.  The  CETA  legislation  created  the  PSE 
program.  A  county  is  given  millions  of  dol- 
lars to  hire  the  unemployed,  but  an  unreal- 
istic limit  is  Imposed  on  the  attaount  of 
funds  we  can  use  to  equip  this  person  to  do 
the  Job.  In  a  tight  budget.  Congress  and  the 
Department  of  Labor  pass  the  burden  onto 
local  government. 

2.  In  the  LEAA  program,  regulations  on 
competitive  bidding  for  such  services  as  pro- 
fessional counseling,  group  homes,  and  other 
services  are  unrealistic.  They  apply  very  well 
to  purchasing  dump  trucks  or  tanks  but  not 
to  services  as  described  above. 

3.  In  the  en%'lronmental  area,  the  regula- 
tions surrounding  P.L.  92-500  (Water  Pol- 
lution) are  unrealistic  and  do  not  recognize 
the  dliTerence  between  a  large  metro  area  and 
a  small  county.  The  regulations  apply  to  all 
Jurisdictions  on  an  equal  basis.  Thus,  in- 
dustrial cost  recovery  may  be  a  good  idea  to 
prevent  a  small  Jurlsdlctil^n  from  construct- 
ing a  treatment  plant  to  benefit  a  single  in- 
dustry; but  to  require  the  Baltimore  Re- 
gion to  recover  cost  from  every  Industry,  large 
and  small.  Is  almost  unworkable. 

I  could  go  on.  My  main  point  is  that  I  be- 
lieve regulations  and  laws  are  often  writ- 
ten without  a  complete  understanding  of 
the  local  government's  needs  and  capabili- 
ties. 

If  you  desire  further  examples  and  sug- 
gestions, please  do  not  hesitate  to  contact 
us.  Larry  Walsh,  the  County  Development 
Coordinator,  handles  out  federal  grants  and 
he  will  be  glad  to  work  with  your  staff  to 
assist  in  this  area. 

Thank  you   for   your  concern   and   I   ap- 
preciate yoiu:  assistance. 
Sincerely, 

Theodore,  G.  Venetoulis, 

County  Executive. 
\     

Hagerstown,  Md., 
Noiember  4,  1975. 
Hon.  J.  Glenn  Beall,  Jr., 
V3.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall  :  I  would  like  to  com- 
ment relative  to  your  advocation  of  the  re- 
turn of  power  to  local  governments.  I  feel 
very  strongly  about  this  subject  as  you  may 
remember  from  my  Square  address  on  August 
ai.  of  this  year;  and,  I  believe  that  the  ac- 
tions taken  by  the  City  of  Hagerstown  tfitr- 
Ing  the  last  two  and  a  half  years  reflect  these 
feelings.  The  City  of  Hagerstown  has  grate- 
fully accepted  and  used  its  Federal  Revenue 
Sharing  funds  for  necessary  ezpendittires  to 
maintain  our  City  services  to  our  citizens.  We 


support  the  continuation  of  this  prognun 
without  any  strings  attached.  I  have  on  file, 
additional  correspondence  of  mine  wtalchJr^- 
flects  my  feelings  as  It  relates  to  the  appIlW- 
tlon  of  taxes  and  other  factors  which  go  Into 
the  determination  of  these  funds. 

I  don't  believe  that  any  level  of  govern- 
ment should  have  to  contend  with  the  obsta- 
cles that  are  placed  In  our  way  by  the  many 
levels  of  bureaucracy  on  the  state  and  fed- 
eral level.  I  would  cite  the  Davis-Bacon  Act. 
as  an  example.  Another,  Is  the  HUD  regrula- 
tions  which  relate  to  so  many  things  thai 
HUD  can't  even  determine  what  they  require, 
themselves.  I  would  also  make  reference  to 
Community  Development  Revenue  Sharing. 
Our  City  was  recently  awarded  approxi- 
mately $250,000  from  this  fund.  However.  It 
will  probably  cost  us  from  925.000  to  $50,000 
to  administer  this  award  Just  to  assure  some 
bureaucratic  diplomat  that  we  are  abiding  by 
the  rules.  These  additional  costs  placed  upon 
us  will  only  injure  us  of  $100,000  to  $150,000 
of  value  for  $250,000  spent. 

Should  you  care  to  discuss  the  matter  fur- 
ther, I  will  be  glad  to  do  so  at  anytime  con- 
venient to  your  schedule. 
Best  regards. 

Varner  L.  Paddack, 

Mayor. 


Salisbltit.  Md.. 
Noi-embrr  18,  1975, 
Senator  J.  Glenn  B»:all.  Jr.. 
U.S.  Senate. 
Washington,  D.C. 

Ueam,  Senator  Beall;  Ihank  you  for  your 
letter  of  November  3.  1975  In  which  you 
asked  if  we  were  having  any  problems  with 
red  tape  and  bureaucratic  delay  plus  our  In- 
put on  how  Important  Revenue  Sharing  Is  to 
my  community. 

We  anticipate  some  bureaucratic  problems 
with  the  Department  of  Housing  and  Urban 
Development.  I  have  attached  a  copy  of  the 
HUD  Draft  Grantee  Performance  Report.  We 
have  been  informed  by  the  Baltimore  HUD 
Office  that  will  be  required  to  complete  this 
report  In  the  next  few  months.  I  feel  that 
this  extensive  performance  report  Is  unfair 
to  a  community  of  my  size  with  a  limited 
staff.  During  the  past  six  months  we  received 
two  Grants  from  HUD  under  the  provisions 
of  the  Housing  and  Community  Development 
Act  of  1974.  One  Grant  was  for  $73,000,  en- 
titlement funds,  and  this  has  been  desig- 
nated for  a  street  paving  and  sidewalk  proj- 
ect on  East  Church  Street  In  my  City.  We 
received  another  $40,000  Grant  under  the 
discretionary  funding  provisions  of  the  same 
Act  for  a  street  paving  and  sidewalk  project 
on  Delaware  Avenue.  These  projects  total: 
$113,000. 

The  only  qualified  staff  I  have  available  at 
this  time  Is  my  Executive  Secretary  and  his 
temporary  assistant  to  complete  this  Gran- 
tee Performance  Report.  I  have  recom- 
mended to  Mr.  Reger  of  the  HJJD  Baltimore 
OfBce  that  his  agency  develop  a  smaller  and 
Rhorter  form  for  smaller  communities  of  my 
•  size  that  receive  modest  grants.  My  recom- 
mendation has  not  been  accepted  and  HUD 
Is  going  to  require  the  same  performance 
report  from  smaller  communities  as  they  will 
from  large  communities  who  are  receiving 
millions  of  dollars.  Anything  you  can  do  to 
reduce  this  requirement  would  be  appreci- 
ated. ,^ 

I  have  found  that  Reventie  Sharing  Is  the 
best  Federal  Program  In  which  my  City  has 
participated  and  Revenue  Sharing  has  pro- 
vided the  most  benefits  to  all  of  our  resi- 
dents. Early  In  the  program  the  City  used 
Revenue  Sharing  Ftmds  for  capital  Improve- 
ment projects,  eg.,  development  of  our 
Urban  River  Project,  refurbishing  of  some 
tennis  courts,  the  Installation  of  new  water 
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and  sewer  mains  and  a  portion  df  the  cost  of 
a  new  Water  Pl|mt.  The  Urban  River  Project 
is  the  beautiflcatlon  of  our  local  Biver  whidi 
runs  through  the  center  of  our  Central  B\isl- 
ness  District.  The  Project  includes  bulk- 
heading  of  the  Shoreline,  open  space  and 
walkways  along  the  River  and  landscaping. 
The  purpose  of  the  project  is  to  attract  new 
commercial  and  residential  development  in 
the  Central  Business  District  which  will  In- 
crease our  tax  base  and  provide  more  Jobs 
for  oiu"  residents.  Two  years  ago  we  used 
some  Rerenue  Shutng  Funds  to  pay  salaries 
In  the  Water  an^^wer  Department  so  that 
we  could  raise  irater  and  sewer  rates  grad- 
ually and  reduce  the  Impact  of  inflatipii  on 
our  tax  payen.  We  also  subsidized  our  lob^ 
Bus  Company^  This  same  procedure  was  use^ 
in  this  year's  budget.  In  addition,  we  wecf 
able  to  partially  fund  the  development  or  a 
new  street  called  Eastern  Shore  Drive  and  to 
fund  the  landscaping  for  a  portion  of  oiu' 
Urban  River  Plan.  These  projects  will  even- 
tually assist  in  improving  the  tax  base  of 
the  City  and  provide  more  Jobs.  This  year  we 
fotmd  that  we  bad  to  fund  a  portion  of  the 
salaries  for  the  Fire  Department.  Ambulance 
Service  and  Police  Department  so  that  we 
could  keep  up  a  fair  salary  for  these  em- 
ployees and  keep  abreast  of  inflation.  All  of 
these  measures  have  been  used  to  keep  the 
property  tax  from  being  raised  for  our  City 
residents.  We  have  raised  water  and  sewer 
rates  during  the  past  two  budgets  but  this 
has  not  been  adequate  to  keep  abreast  of 
rising  costs. 

In  our  next  budget  I  expect  to  liave  to 
raise  property  taxes  and  water  and  sewer 
rates  Just  to  provide  a  minhnum  .salary  in- 
crease for  our  employees.  For  your  informa- 
tion the  City  Council  and  I  have  declared 
a  hiring  moratorium  and  are  not  creating 
any  new  positions  for  City  employment.  Tlie 
amount  of  the  property  tax  increase  and  the 
wftter  and  sewer  rate  Increase  depends  on 
whether  we  have  Revenue  Sharing  Funds 
available  for  the  second  half  of  Fiscal  Year 
1977.  If  "tie  do  not  have  Revenue  Sharing 
Funds  available  we  will  have  to  raise  prop- 
erty taxes  even  higher  and  layofi  10',  of  the 
City's  staff. 

I  appreciate  your  support  on  Revenue 
Sharing.  I  am  growing  increasingly  con- 
cerned about  the  lack  of  action  on  the  part 
of  Congress  to  renew  the  Revenue  Sharing 
Program.  As  an  Interim  measure  I  propose 
that  you  sponsor  a  short  term  extension  of 
the  Revenue  Shai'iug  Program  which  would 
carry  us  though  Fiscal  Year  '77  axid  Fiscal 
Year  '78.  This  would  enable  my  City  to  plan 
effective  and  efficient  budgets  for  the  next 
t.vo  years. 

Sincerely  yours. 

1  Elmer  F.  Ruark. 

Mayor. 


Elkton.  'Mn.. 
Noiember  17.  1975. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate. 
Washitigtoii.  D.C. 

Dear  Senator  Beall:  In  response  to  your 
letter  of  November  3,  1975,  regardliig  prob- 
lems the  Federal  Government  has  In  assist- 
ing local  governments,  I  have  Indicated  some 
of  the  major  problems  below  and  also  one 
specific  problem  we  have  had  with  the  EDA. 

It  appears  that  congressional  Inability  to 
appropriate  funding  before  the  beginning  of 
the  fiscal  year  Is  a  frequent  problem.  This 
necessitates  the  adjustment  or  amendment  of 
contracts  causing  more  paperwork. 

Many  small  communities  must  rely  on  out- 
side help  to  develop  applications,  which 
means  expenditure  ot  local  monies  wlt'h  lit- 
tle or  no  ehanos  of  an  equitable  return. 

Regional  offloes  of  most  federal  agencies 
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are  in  existence,  supposedly  well  staffed  to 
cut  do«n  on  review  and  process,  but  hi- 
stead.  seem  to  only  prolong  the  time  lag. 
Possibly  these  regional  offices  should  be  given 
more  authority  concerning  final  approval  and 
delivery  of  ftmds. 

Ba.sed  on  our  dealings  with  the  Economic 
Development  Admlnlsiration,  a  major  prob- 
lem which  I'm  sure  exists  in  other  govern- 
ment agencies,  is  their  ability  to  provide 
timely  feedback  to  local  governments  re- 
garding status  of  grant  applications.  ThLs  Is 
particularly  burdensome  to  a  County  sx'ch 
as  ours  with  a  small  economic  base  and  sig- 
nificant unemployment  aggravated  by  the 
closing  of  a  major  military  installation.  Be- 
es use  our  resources  are  so  limited,  we  sought 
assistance  from  EDA  for  an  Industrial  devel- 
•opment  program.  After  preliminary  discus- 
sloiis  with  EDA  we  submitted  an  application 
for  a  $93,000  grant  under  EDA  Title  IX  on 
July  24,  1975.  As  of  November  7,  1975.  we 
had  not  even  hpd  an  acknowledgement,  let 
alone  any  decision.  Obviovi.sly,  with  perhaps 
limited  stsiT  and  hundreds  of  applications  to 
review,  the  EDA  Regional  Office  cannot  act 
overnighr  But  good  management  practice 
might  be  emplo.ved  to  the  extent  that  the 
•agency  could  provide  some  timely  feedback 
to  the  local  county  as  to  th^^  status  of  their 
application  and  particularly  a  date  when  a 
decision  would  be  reached.  Such  knowledge 
would  be  of  value  to  the  community's  own 
planning  and  budgeting  efforts.  TPor  example. 
If  action  on  Cecil  County's  application  is 
deferred  much  longer,  we  will  be  forced  to  use 
dollars  re.--erved  as  local  matching  funds  for 
regular  operations. 

There  1k  no  reason  why  federal  agencies 
cainiot  profifram  thelj  evaluation  procedtu-es 
so  that  they  can  tell  a  community,  upon  sub- 
niis<-lon  of  a  grant,  application,  a  date  by 
which  that  application  will  be  approved  or 
denied.  Such  a  lack  of  communication  rein- 
forces local  attiwd^  about  the  inability  of 
the  federal  bwreauSracy  to  respond  ade- 
quately to  local  needs.  It  alro  contributes 
to  the  now  wideiy  held  local  skepticism  and 
outright  derision  that  often  accompanies  the 
federal  ballyhoo  and  fiowery  promises  at  the 
time  any  new  assistance  program  Is  an- 
nounced. 

The  County  Commissioners  strongly  sup- 
port general  revenue  sharing.  We  feel  it 
should  be  made  Into  a  permanent  program, 
includirt'  an  inflationary  factor.  Revenue 
sharing  has  enabled  Cecil  County  to  ac- 
complish the  following  wltl»out  raising  the 
tax  rate: 

1.  The  building  of  a  transfer  station. 

2.  Maintenance  of  the  County  Jail. 

3.  Tne  building  of  roads. 

4.  It  enabled  us  to  have  extra  money  for 
a  rc'^reatlon  department. 

5.  Maintenance  on  school  buildings. 

6.  The  purchase  of  a  County  bookmobile. 
Thank  you  for  the  opportvmity  to  com- 
ment on  these  very  Important  matters. 

fetnce.<?ly  youi'S, 

Mrs.  Mary  A.  Malonet, 

President. 


PoolescillcMd.,  November  14,1975.     , 
Hon.  J.  Glenn  Beall,  Jr., 
Old  Russell  Building, 
Washington,  D.C. 

Dear  Senator  Beall:  Thank  you  for  con- 
sulting with  us  on  the  matters  of  delivery 
of  assistance  to  local  communities  and  the 
matter  of  revenue  sharing.  Our  Commission 
Is  in  full  agreement  with  the  thesis  that  lo- 
cal governments  are  most  sensitive  to  the 
needs  and  desires  of  their  citizens. 

On  the  point  of  delivery  of  federal  assist- 
ance, I  am  certain  you  would  not  wish  a 
book-lengt'n  dissertation  on  Poolesvllle's  ex- 
perience   with    various    federal    agencies — 


though — I  would  be  glad  to  discuss  them 
personally,  since  my  ol&oe  is  in  downtown 
Washington.  HoweTsr.  I  think  oob  point 
needs  to  be  made:  There  Is  a  very  great  need 
for  federal  agencies  to  realize  that  very  small 
communities,  such  as  Poolesvllle,  simply  do 
nut  hrve  the  staff  and  facilities  that  are  often 
needed  to  fill  out  voluminous  forms,  reports 
and  other  papers  that  may  be  no  great  prob- 
lem for  larger  communiies.  As  a  rr«ult.  many 
oi  the  smaller  Town  governments  of  which 
I  am  aware  have  actually  avoided  efforts 
to  obtain  federal  help,  because  of  the  enor- 
mous and  oftMi  hupoesible  biirden  involved. 
Perhaps  every  federal  assistance  organization 
ought  to  have  some  part  of  its  staff  devoted 
specifically  to  the  problems  of  vary  small 
communities   (of  5,000  or  less,  perhaps). 

As  to  revenue  sharing,  there  is  no  question 
that   this   has   been   useful   to  our  commu- 
nity, or  that  our  local  government   is  cer-        ) 
taUily  better  able  to  apply  the  small  fvmds     f 
available  than  would  any  larger  and   non- 
local   group.    In    our    case,    development    oi 
Town-owned  park  areas. 
Since  .-ely. 

E.  E.  Ualmos,  Jr., 

President. 


Hampste.ad,  Md., 
NQ;:ember  17,  1975. 
Hon.  J.  Glenn  Be.all,  Jr., 
V.S.  Senate, 
Washington,  D.C. 

Dear  Sen.\tor  Beall:  We  are  eFp>eciany 
glad  to  hew  from  you  in  your  letter  of  No- 
vember 1,  1975.  We  are  in  the  process  of  an- 
swering a  questionnaire  from  Senator  Brock 
of  Tennessee  on  Federal  Revenue  Sharing 
and  enclose  a  copy  of  our  reply  for  your  in- 
formation. 

As  to  yotr^request  for  our  opinion  on  other 
go\'ernmenlal  agencies,  our  experience  is 
limited  for  one  reason;  our  most  urgent 
need  is  money  to  finance  expansion  and  up- 
dating of  our  water  system  originally  In- 
stalled in  1936. 

At  present,  the  only  Federal  Agency  tliat 
will  consider  financial  aid  for  this  w^ork  Is 
the  Department  of  Agriculture  through  the 
Farmers  Home  Administration.  We  note  this 
is  the  only  agency  at  present  that  has  money 
available  for  WATER  soiurces.  There  are  sev- 
eral with  seicer  money  but  our  interest  lies 
wholly  in  water.  The  delay  encovmtered  in 
getting  approval  from  F^HA  is  such  that  the 
cost  of  a  project  is  25  to  50'<  higher  by  the 
time  you  actually  start  construction,  thus, 
m  .some  cases,  you  would  be  better  off  with- 
out the  grant. 

As  you  are  well  aware,  Carroll  County  is  a 
part  of  Western  Maryland  in  attitude  aiid 
backgroiuid.  Unfortunately,  or  maybe  fortu- 
nately, as  you  may  see  it,  Carroll  Covuity  is 
fast  becoming  a  bed-room  commtuiity  for 
the  Industrialized  Baltiniore-Wasl»ington 
Metropolitan  area. 

We.  in  Hampstead,  have  been  taking  a  good 
look  at  the  future.  We  see  ground  water 
sources  serving  our.  needs  at  least  until  the 
year  2000  but  by  that  time  we  will  require 
a  backup  of  surface  water.  This  takes  money. 

Our  little  community,  about  1200  popula- 
tion, has  an  extremely  targe  portion  of  our 
taxpayers  (about  40 'vc)  in  the  age  bracket 
65  and  over. 

Over  the  years,  we,  the  Mayor  and  Council, 
have  been  operating  on  a  budget  so  tight  we 
can  only  realize  s  little  surplus.  Thus.  Rev- 
enue Sharing  is  like  being  remembered  in  a 
will.  That  $6,(X)0  a  year  has  permitted  us  to 
start  planning  some  capital  improvements 
that  have  been  deferred  by  lack  <^  funds. 
However,  there  are  certain  drawbacks.  The 
requirement  that  it  be  spent  within  two 
years  makes  it  necessary  tor  piece-meal  ap- 
propriations. At  $6,000  a  year,  ycm  can't  buy 
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much  engineering  even  with  two  years  ac- 
cumulation of  funds. 

The  next  meet  critical  area  to  us  la  the 
requirements  when  any  project  ums  more 
than  26%  In  Revenue  Sharing  Punda.  Aa  you 
are  aware,  in  our  locale,  there  are  any  num- 
ber of  competent  but  small  engineering  firms 
and  ctHistructlon  companies  that  will  not 
meet  the  requirements  of  minority  hiring, 
simply  because  there  are  not  that  many  mi- 
nority members  In  the  local  work  force.  This 
25%  participation  requirement  forces  us  to 
go  to  big,  non-local  firms  who  can.  by  sheer 
size,  meet  tbes#Tequirements,  but  cost  more. 
These  two  regulations,  usage  'Wlthin  two 
years  and  stringent  requlrement»^i^lth  over 
25%  revenue  sharing  participation,  deprives 
us  of  seeking  the  best  possible  bargain  for 
our  taxpayers. 

Cut  red  tape,  that  Is  the  answer. . 
Continue  aid  to  local  governments  direct. 
As  you  so  i^tly  put  It  In  yoiir  first  paragraph, 
local  governments  are  in  the  best  possible 
position  to  respond  to  the  needs  and  desires 
of  the  citizens.  Lincoln  once  said  that  the 
Federal  Government  should  not  do  for  the 
citizens  that  which  could  be  better  done  by 
themselves. 

we  hope  our  comments  will  be  of  help  to 
you  and  we  appreciate  the  opportunity  to 
give  them. 

Sincerely  yours, 

Oden  a.  Kemp, 

Mayor. 

Brock  Revenue  Sharing  Questionnaibe 

1.  Do  you  support  renewal  of  general 
Revenue  Sharing?  Yes. 

a.  Do  you  think  the  program  should  be 
changed?  Yes. 

Cooiments:  Eliminate  2  year  limit  on 
acoum\ilatloil  and  restrictions  that  apply 
with  2S<:/c  pai^lcipation  oAevenue  sharing 
funds.  ^ 

3.  Does  the  program  allow  state  and  local 
olBcials  to  use  funds  in  most  needed  pro- 
grams? Yes. 

4.  Is  this  program  Important  to  your  gov- 
ernment? Yes. 

6.  What  priority  ^  would  you  assign  to 
Revenue  Sharing?  2nd. 

6.  Would  your  government  have  to  raise 
taxes  without  Revenue  Sharing?  Yee. 

How  much :  0.16S4. 

7.  Would  your  government  have  to  cut 
back  on  programs  without  general  Revenue 
Sharing?  Yes. 

Name:  Oden  A.  Kemp,  Mayor, 

Address:  1112  Main  St,  P.O.  Box  171, 

City/State:  Hampstead,  Md.    Zip:  21074. 

Position  or  title:  Mayor. 

(Please  see  enclosed  letter  for  details.) 

P.S. — This      questionnaire      requires      no 

postage.  Just  detach,  fold  where  indicated, 

and  mail.  Thanks  again. 


Brunswick,  Md., 
November  fi,  1975. 
Hon.  Senator  J.  Glenn  Beall,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall:  In  reference  to 
assisting  in  helping  with  local  projects,  due 
to  red  tape  and  bureaucratic  delay,  the  Fed- 
eral Government  is  not  doing  what  it  should. 
For  example,  the  delay  in  remitting  to  the 
Town  of  Brunswick  •11,700.00  of  which  you 
have  knowledge  and  has  been  held  up  for 
over  a  period  of  two  years  "Final  Settlement 
and  Inspection  of  Our  Sewerage  Treatment 
Plant."  As  of  this  date,  we  have  not  received 
this  money,  although  prtMnises  have  been 
made.  Just  recently  after  contact  by  you  with 
the  EPA  in  Philadelphia  and  our  State  De- 
partment of  Htelth. 

In  addition  to  the  above,  I  am  whole- 


heartedly In  agreement  with  Revenue 
Sharing  being  continued  beyond  the  txpknr 
tion  date  as  set  forth  by  Congreaa.  In  otiMr 
words,  I  cannot  see  how  a  munletpaltty  can 
exist  under  present  inflationary  conditions 
which  now  prevail  unless  Federal  A.sslstance 
is  given  atxnnptly  and  as  prcanlsed. 

If  I,^n  be  of  further  assistance,  now  or 
in  theruture,  please  do  not  hesitate  to  call 


Yours  truly. 


Jess  D.  Orndorff, 

'        Mayor. 


/  >  Brookeville,  Md., 

November  20,  1975. 
Hon.  J.  Glenn  Beall, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sbmato*  Beall:  Your  letter  of  No- 
vember 3,  1976,  to  Clyde  W.  Unglesbee.  presi- 
dent of  Commissioners,  has  been  referred  to 
me  for  reply. 

As  a  very  small  municipality  we  find  little 
occasion  to  call  on  the  federal  government 
for  assistance.  Tht  general  revenue  sharing 
program,  however,  has  become  a  budgetary 
item  that  has  helped  us  through  the  fiscal 
problems  facing  all  governments. 

The  planned  and  actual  use  reports  that 
must  be  published  do  detract  from  the  fle.xi- 
blllty  of  the  use  of  monies,  especially  for. 
towns  receiving  small  amounts*  say  under 
$10,000.00.  It  would  be  helpftil  to  many  com- 
munities if  this  lower  limit  were  part  of  a. 
new  bill. 

We  hope  for  your  continued  support  of 

the  general  reventie  sharing  program.  Despite 

some  drawbacks,  it  does  allow  federal  monies 

to  be  used  more  effectively  at  the  local  levol. 

Sincerely  yours,  y 

jAifEs  A.  Crabtree,  ^ 

Secretary,  Commissioners  of  BrookeviUe. 


Anne  Arctndel  County,  Md.. 

December  29.  1973. 
Hon.  J.  Glenn  Beall,  Jr.. 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3.  Our  Council  has  taken 
a  position  in  favor  of  revenue-sharing,  and 
a  copy  of  the  Resolution  has  been  forwarded 
to  you.  The  only  suggested  change  in  this 
program  is  that  the  grants  should  be  given 
outright,  thereby  cutting  down  on  adminis- 
trative costs. 

I  was  glad  to  Icnow  of  your  concern  about 
unnecessary  red  tape  and  consequent  delaj^ 
in  the  chamieling  of  federal  money  to  the 
subdivisions.  Our  Public  Works  Department's 
Wastewater  Division  is  concerned  about  the 
complexity  and  duplication  of  the  new  EPA 
procedures.  We  feel  that  many  of  the  EPA 
regulations  are  excellent  and  we  support  the 
.safeguards  tl»at  they  are  attempting  to  create 
in  sewer  and  wastewater  programs.  However, 
we  feel  that  their  new  regulations  should 
be  applied  only  to  new  projects.  We  have  a 
number  of  projects  for  which  federal  money 
has  been  appropriated  and  all  requirements 
met  under  the  old  guidelines.  Now  the  EPA 
Insists  that  the  county  begin  its  application 
al!  over  again  under  the  new  procediures. 

This  would  create  a  burden  for  the  county 
in  cost  increases  as  well  as  unnecessary  de- 
lays in  a  time  factor  which  is  critical  for 
many  of  these  sewer  projects. 

Is  there  any  way  to  smooth  tne  process 
for  the  dlsbursal  of  funds  for  programs 
which  have  already  been  approved?  We 
would  be  grateful  for  your  assistance  in  this 
area. 

Sincerely, 

Virginia  Clacett. 


Ia  FLaTA.  Md.,  ^ 
Deomiber  ».  1975. 
Senator  J.  Olenn  »«*»r.  Jr., 
Xutsell  Building, 
Washington,  D.C. 

Dear  Sknator  Bkaix:  Tou  are  certainly 
correct  in  acknowledging  tbat  local  govern- 
ments do  sometimea  Muwunter  red  tape  and 
bureaucratic  delay  by  tli«  federal  govern- 
ment in  the  federal  funding  process. 

We  have  given  a  great  deal  of  thought 
to  the  information  that  you  requested  in 
your  letter  of'NovemlMr  3,  1B76.  Listed  below 
are  several  suggestions  that  we  would  like 
to  make  in  an  effort  to  improve  the  federal 
funding  process: 

1.  Consolidate  numerous  categorical  grant 
programs  Into  a  few  block  grant  programs. 
This  would  allow  local  governments  to  pre- 
pare the  necessary  application  with  support- 
ing documentation  and  be  accountable  for  a 
sii>gle  source  of  funds  rather  than  handling 
the  paperwork  necessary  for  categorical 
grants. 

2.  Instruct  federal  agencies  to  allow  a 
s\if5clent  amount  of  time  for  the  local  gov- 
ernment to  review  the  federal  program 
guidelines,  prepare  the  application  and  ob- 
tain .\-95  Review  Comments.  In  some  in- 
stances programs  l}ecome  avaUable  but  there 
Is  not  sufficient  time  for  us  to  become  knowl- 

^edgeable  about  the  programs,  which  may  be 
'  a  new 'program  or  it  may  be  one  with  which 

we  have  not  previously  been  involved,  prior  to 

submitting  the  application. 

3.  Request  that  federal  agencies  distribute 
to  local  governments  an  application  properly 
completed  that  could  serve  as  a  sample  ap- 
plication. The  HUD  Baltimore  Area  Office 
distributed  a  sample  i4>pUcation  to  us  for 
the  Section  8  Housing  Aasistanoe  Payment 
Program  at  their  pre-appUoatlon  conference. 
It  proved  very  helpful  and  time-saving  to  u.s. 

4.  Advise  federal  agencies  to  not  request 
data  from  the  nation's  smaller  counties  that 
is  readily  available  to  only  the  larger  comi- 
ties. Often  times  in  the  grant  process  a  fed- 
eral agency  requests  data  that  Is  readily 
uvailable  to  only  larger  coimtles. 

Tbei^  items  that  are  outUned  above  ad- 
dress areas  that  we  believe  should  receive 
your  attention.  If  met,  they  could  help  to 
reduce  the ^ red  tape  and  bureaucracy  in- 
volved in  the  federal  grant  process. 

On  the  matter  of  general  revenue  shar- 
ing, which  you  also  asked  about,  we  would 
advise  you  to  review  the  resolution  that  we 
enacted  and  forwarded  to  you  a  few  weeks 
ago.  Tiie  general  revenue  sharing  program 
allows  us  a  great  deal  of  latitude  which  is 
very  helpful  to  us  in  determining  program 
funding. 

ir  we  can  lie  of  any  additional  assistance 
to  yoi.  pleafie  do  not  hesitate  to  contact  us. 
Very  truly, 

Raymond  T.  Tilchman, 

President. 

Chestertown,   Md., 

December  15,  1975. 
Hon   J.  Gllnn  Beall,  Jr., 
VS.  Senator. 
Washington,  D.C. 

Dear  Senator  Beall:  In  re^wnse  to  vour 
letter,  I  contacted  the  administrators  of 
Kent-Qtieen  Anne's  Hospital  and  MagnoUa 
Hall;  the  superintendent  of  the  Kent  County 
School  Board;  the  director  of  Social  Services 
for  Kent  County;  and  the  Kent  County 
Health  Officer.  Those  that  responded  have 
permitted  me  to  send  their  ctunments  on 
to  you. 

You  mu5t  know  from  your  own  e]q;>erlence 
tbat  HEW  would  4>e  the  majcv  area  of  conr- 
cern  when  you  consldmr  total  dollars  in- 
volved. For  every  piece  of  legldation  enacted 
In  this  area,  a  separate  bureau  and  regula- 
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tions  are  eetabllsherf  to  implement  that  legis- 
lation. On  tap  of  this  Maryland  will  then 
create  a  corresponding  bureau  and  regula- 
tions to  Implement  the  Federal  program.  By 
the  time  It  gets  down  to  us  (the  local  level 
or  the  individual)  the  bureaus  and  regula- 
tions are  regarded  and  administered  as  law. 
The  waste  of  tax  dollars  in  accomplishing 
any  concrete  program  Ls  then  diluted  and  we 
are  caught  In  a  maze  of  bureaucracy. 

Frankly,  Glenn,  I  feel  that  you  know  all 
of  this  better  than  we  do.  You,  your  staff 
and  other  legislators  should  be  able  to  re- 
view the  various  federal  bureatis  without  any 
specific  guidance  from  us.  Just  open  your 
eyes  and  ears  and  youll  know  where  to  be- 
gin and  what  to  do. 

You  can  be  assured  that  the  Individual 
resentment  toward  federal  and  state  bu- 
reaucratic waste  is  growing  stronger  every 
day.  The  waste  and  the  erosion  of  personal 
freedom  is  repugnant  to  all  reasonable  peo- 
ple. If  those  (such  as  you)  in  a  position  to 
correct  these  abuses  do  not  act,  the  voters 
are  going  to  demonstrate  their  feelings  at 
the  polls.  It  requires  much  more  than  Up 
service  ae  is  the  habit  of  many  elected  offi- 
cial. I  sincerely  hope  that  you  are  not  one 
of  them. 

Sincerely  yours. 

C.  David  H.\acke. 
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CHARLEsroWN,  CECIL  COUNTY,  MD. 

December  1,  1975. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 

Committee  on  Labor  and  Public  Welfare, 
Wastiington.  D.C. 

DE.^R  QCNATOR  BEALL:  In  response  to  your 
letter  of  November  8rd,  1976  I  beUeve  as  you 
do  that  local  Government  is  in  the  beet  posi- 
tion to  luiow  the  needs  of  the  citizens.  How- 
ever, conveying  this  knowledge  and  the  true 
needs  of  these  citizens  to  the  State  and  Fed- 
eral Gtovernment  is  a  very  difficult  task.  In 
manyTcases  a  complete  explanation  in  let- 
ter form  could  accomplish  much  more  than 
all  the  forms  required  to  implement  a  pro- 
gram requiring  financial  assistance.  Perhaps 
it  is  not  possible,  but  if  coordination  between 
Federal  Government  and  local  Government 
could  be  more  chi  a  personal  basis,  with  di- 
rect contact  between  representatives  of  each 
meeting  where  the  problem  could  be  review- 
ed, accompanied  by  plans,  a  better  ttnder- 
standlng  cotild  be  reached.  When  a  com- 
munity has  a  definite  and  legitimate  need 
for  financial  assistance,  a  letter  outlining 
all  pertinent  facts,  and  submitted  to  the 
proper  agency,  should  be  all  that  Is  necessary 
to  start  that  agency  on  an  investigation  to 
determine  if  the  program  really  would  be  of 
benefit  to  the  citizens  of  the  community,  and 
if  so,  how  and  to  what  extent  they-  could 
help  the  community  Implement  this  pro- 
gram. 

Perhaps  I  have  tried  to  over  simplify  a 
complex  problem,  and  I  have  no  doubt  that, 
at  best,  it  Is  a  complex  problem.  However,  I 
feel  that  more  representatives  in  the'  field 
doing  personal  contact  work  cotUd  be  of 
some  benefit. 

In  Revenue  Sharing  I  feel  It  Is  a  definite 
and  direct  benefit  to  a  community  or  local 
Government  when  it  is  applied  to  a  worthy 
cause.  In  the  case  of  our  small  community 
of  Charlestown  we  receive  in  Fiscal  75-76 
»>3.8'28.00  which  is  entirely  applied  to  Police 
protection,  and  I  feel  this  amount,  in  our 
ca**  Is  very  well  applied,  and  needed. 

Wlien  a  local  Government  can  apply  its 
proportionate  share  of  Revenue  Sharing  to  a 
wortliy  program  and  not  Just  any  program 
In  order  to  use  this  money,  then  I  beUeve 
Revenue  Sharing  is  a  definite  need.  This 
a^ain.  I  feel  calls  for  personal  contact  in 
.■*ome  form. 
J  The  personal  ideas  I  have  related  probably 


would  apply  mc^e  to  smalleor  communities 
rather  than  larger  cities,  whose  problems  I 
am  not  at  all  familiar  with. 
Tlianklng  you  for  your  concern. 
Sincerely, 

Edgar  A.  McMullen, 
President.  Board  of  Town  Commissioners. 

ROCKVILLE,  Md., 

November  7,  1973. 
Hon.  J.  Gljjs'n  Beall  Jr., 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator:  Thank  you  for  your  letter 
of  November  3  with  respect  to  cutting  red 
tape  and  delay  on  Federal  grant  programs. 

As  you  appear  to  be  fully  aware,  the  biggest 
thing  the  Federal  Government  has  done  to 
reduce  the  red  tape  and  delay  Is  the  General 
Revenue  Sharing.  That  program  does  the 
most  in  this  direction  and  I  think  quite  well, 
though  some  adjustments  still  need  to  be 
made  to  focus  clearly  on  need,  and  to  avoid 
grante  to  small  governmental  units  that  may 
need  no  help  at  all.  This  is  a  difficulty  with 
any  mechanical  formula,  which  is  of  course 
necessary  to  avoid  long  questionnaires  and 
difficult  evaluations  and  delays. 

In  Montgomery  County  Revenue  Sharing 
has  been  used  to  fund  the  police  department, 
which  is  simply  an  accounting  device,  as  it 
really  relieves  to  a  degree  the  fiscal  stringency 
in  which  we  find  ourselves. 

For  Montgomery  County  of  course  the  big 
problem  In  the  fiscal  situation,  aside  from  the 
factors  of  simultaneous  inflation  and  reces- 
sion, is  the  set  of  restraints  the  State  places 
on  our  ability  to  raise  revenue.  In  addition 
just  now  of  course  we  suffer  fronx  Federal 
and  State  ctitbacks  of  grant  programs.  In  the 
face  of  rising  costs  due  to  Inflation. 

I  win  try  to  give  you  some  re^onse  on 
specific  problems  we  have  had  with  particu- 
lar grant  programs  at  a  later  date.  Most  of 
them  Involve  substantial  difficulty  and  de- 
lay, of  which  I  have  noted  most  are  con- 
nected with  Environmental  Impact  State- 
ments and  those  Involved  In  Urban  Rede- 
velopment Grants. 

Thank  you  for  yoiw  consideration  of  our 
problems. 

Sincerely, 

Neal  Potter, 
Montgomery  County  Council. 

Perry viLLE,  Md.. 
November  6,  1975. 
Sen.  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 
Senate  Office  Building, 
Wa.'ihington,  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3,  1975  regarding  the  red 
tape  local  government  must  go  through  when 
requesting  federal  assistance,  and  also  ottr 
thoughts  on  the  revenue  sharing  program. 

As  to  the  red  tape  situation,  it  would  ap- 
pear quite  simple  a  matter  to  have  a  set 
format  to  follow  when  requesting  federal  as- 
sistance. For  example,  one  organization 
.should  be  the  coordinator  of  all  such  re- 
quests and  the  one  to  which  the  local  gov- 
ernments cotild  contact  with  regard  to  their 
requests.  They  should  be  the  one  to  send 
to  the  local  government  the  exact  pre- 
requisites for  obtaining  federal  assistance.  It 
seems  to  me  that  a  step-by-step  format 
should  t>e  made  available  and  that  each  step 
should  be  so  outlined  that  there  wotild  \ie  no 
room  for  confusion. 

As  to  the  general  revenue  sharing  pro- 
gram, let  me  say  that  it  has  helped  us  tre- 
mendously in  our  roads  and  streets  repair 
program.  It  is  hoped  that  this  revenue  will 
continue  to  the  local  government  as  It  en- 
ables tis  to  complete  necessary  tasks  which 
otherwise  would  not  be  completed. 


Thank    you    for    your    interest    in    our 
,  thoughts  in  these  seeeral  matters. 
Very  truly  yqurs, 

/  DdMONICK  J.  ClFALDO, 

President. 


Oakland.  Mb., 
November  13, 1975. 
Senator  J.  Glenn  Beau.,  Jr., 
Russell  Senate  Office  Building, 
Washington,  D.C.      < 

Dear  Senator  Beall  :  Thank  you  very  much 
for  your  letter  of  November  3,  1975,  request- 
ing our  in-put  on  the  issue  of  Federal  Gov- 
ernment "Red  Tape"  and  on  General  Reve- 
nue Sharing. 

It  has  been  my  observation  that,  as  you 
stated  in  yoiur  letter,  the  Federal  level  pro- 
grams, which  are  utilized  by  the  Cotmty,  in- 
evitably result  In  unnecessary  paper  work.  It 
is  difficult  for  me  to  suggest  any  solution: 
however,  I  do  feel  that  many  develt^ments 
gome  about  because  of  middle  level  attempts 
by  Federal  employees  to  Implement  policies 
which  in  many  cases  have  already  been  ad- 
dressed by  local  efforts.  For  example,  at  the 
State  and  Federal  level  it  is  not  unusual  for 
funding  requests  to  be  delayed  several 
months  by  individuals  reviewing  the  grants 
who  feel  they  need  more  Information  or  that 
the  approach  is  the  wrong  one  to  take,  yet 
they  do  not  communicate  back  to  the  appli- 
cant their  needs.  Nattirally  this  results  in 
considerable  frustration  as  we  attempt  to 
"trace"'  the  application  to  determine  what 
the  foul  up  is.  I  believe  that  a  firmly  enforced 
policy  by  the  Federal  Funding  Agencies  'on 
their  own  personnel  to  communicate  with  the 
applicants  would  go  a  long  way  toward  solv- 
ing paper  work  problems. 

I  personally  believe  General  Revenue 
Sharing  Is  one  of  the  best  Federal  level  pro- 
grams that  I  have  seen  while  serving  as 
Commissioner.  The  benefits  to  Garrett 
County  have  been  Immense,  and  I  would  like 
to  elaborate  on  some  of  these.  We  have  de- 
voted most  of  our  Revenue  Sharing  funds  to 
the .  operating  budgets  of  the  County  with 
most  ot::i^eJxniAe  going  "to  the  County  Roads 
Department.  This  has  enabled  Garrett 
County  to  maintain  a  top  notch  road  con- 
struction and  maintenance  program  during 
a  period  when  we  have  been  faced  with 
rapidly  rising  costs.  We  have  applied  Revenue 
Sharing  funds  to  the  operating  budget  of  the 
Sheriff's  Department  and  other  public  safety 
program.  I  recently  calculated  that  because 
of  the  manner  in  which  we  have  applied  our 
Revenue  Sharing  funds,  we  have  been  able 
to  deliver  high  quality  County  services  while 
saving  at  least  a  40<'  Increase  in  the  property 
tax  rate.  Because  of  the  non-categorical  nn- 
tvire  of  General  Revenue  Sharing,  paper  work 
and  administrative  costs  have  been  held  to  a 
minimum  and  the  dollar  has  been  more  di- 
rectly applied  to  the  benefit  of  the  general 
public, 

I  hope  this  Information  helps  you  in  your 
delil>eration.  Thank  you  very  much  for  allow- 
ing me  the  opportunity  to  express  myself  ou 
these  matters. 

Sincerely. 

Wayne  B.  Hamilton. 

Chairman. 


Indian  Head,  Md., 
November  12, 1975 
Hon.  J.  Glenn  Beall, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3,  1975  soliciting  the  views 
of  the  Indian  Head  Board  of  Town  Commis-  J 
sloners  relative  to  the  "red  tape  and  bu- 
reaucratic delay**  within  the  Federal  Govern- 
ment and  our  views  on  Revenue  Sharing. 
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In  general,  as  tbe  chief  elected  officials  of 
a  small  municipality  which  must  deal  with  a 
dally  diet  of  bureaucratic  ccHTespondence,  we 
have  accumulated  a  few  observations  which 
we  would  like  to  share  with  you. 

First,  we  have  found  that  the  federal  sec- 
tor does  not  have  the  flexibility  necessary  to 
deal  with  political  subdivisions  of  differential 
size,  population,  etc.  This  inflexibility  adds 
thousands  of  dollars  yearly  to  the  cost  of  gov- 
ernment for  each  of  our  nation's  smaller  mu- 
nicipalities. 

For  example,  while  we  applaud  the  purpose 
x>t  the  Public  Safe  Drinking  Water  Act,  the 
publication  and  admlnlatratlve  requirements 
inherent  In  the  Act  will  add  to  our  mu- 
nicipalities financial  burden  in  attempting  to 
provide  quality  drinking  water  to  our  citi- 
zens. 

Additionally,  many  local  governments  es- 
chew the  many -federal  assistance  oriented 
programs  available  because  of  time  delays,  ex- 
cessive hearings,  and  administrative  paper 
work  associated  with  these  giant  programs. 

A  prime  example  of  government  delay  and 
bureaucratic  red  tape  is  the  disposition  of  the 
Naval  Ordnance  Station  Surplus  Property  at 
Indian  Head  (O'SA  control  Number  D-MD- 
4224) .  Disposition  of  this  land  has  taken  over 
four  years  and  remains,  despite  having  been 
declared  surplus  over  a  year  ago,  in  the  hands 
of  the  Department  of  Defense.  The  Town  has 
received  correspondence  from  both  the  De- 
partment of  the  Interior  officials  and  Gen- 
eral Services  Administration  Indicating  that 
the  Town  will  be  a  recipient  of  a  large  por- 
tion of  the  SurpUis  Property.  More  than  a 
year  ago,  the  Town,  at  its  own  expen.sc  and 
using  its  own  resources  compiled  a  lengthy 
application  of  over  fifty  pages  to  tlie  De- 
partment of  Interior  for  a  portion  of  the 
pr«^)erty.  The  Town  has  even  selected  a  rec- 
reation oriented  planning  architectural  firm 
to  provide  a  master  plan  for  the  area  along 
with  the  specifications  and  contracts  for  an 
amphitheater,  ball  fields,  picnic  area,  and 
camping  facUltlefl.  We  also  bave  assurances 
from  the  State  for  Project  Open  Space  funds 
to  complete  most  of  the  pUtnned  facilities. 
Every  year  these  costs  Increase  because  of 
excessive  and  meaningless  delay.  According 
to  the  General  Services  AdOiinistration  most 
of  the  problems  have  been  generated  from  the 
Naval  Ordnance  Station  which  has  recently 
Increased  the  already  excessive  number  of 
stipulations  and  easements  which  are  re- 
quired of  the  transferee  following  the  trans- 
fer of  the  property. 

We  have  enclosed  this  list  as  an  example  of 
the  excessive  red  tape  which  you  spoke  of  in 
your  letter  of  November  30,  1975.  Tour  assist- 
ance In  accelerating  the  transfer  of  this 
property  to  the  Town  In  order  that  we  might 
begin  the  recreation  improvements  which 
will  be  of  such  tremendous  public  benefit  to 
the  surrounding  community  would  be  appre- 
ciated. 

Finally,  the  Town  of  Inc'aan  Head  appreci- 
ates your  support  of  the  reenactment  of 
General  Revenue  Sharing.  We  urge  you  to 
continue  in  this  effort.  The  Town  of  Indian 
Head  has  utilized  General  Revenue  Sharing 
funds  for  the  construction  of  a  third  well  to 
augment  our  potable  water  supply  and  dis- 
tribution. It  is  Important  to  note  that  be- 
cause the  new  well  generate*  no  new  debt 
service,  the  Town  was  able  to  fiscally  sup- 
port new  recreation  programs  for  our  citizens 
of  all  ages,  i.e.,  the  construction  of  a  park  on 
the  Mattowoman  Creek  complete  with  picnic 
facilities  and  a  playground.  It  Is  imperative 
that  those  analyses  attempting  to  gauge 
the  efficacy  of  the  General  Revenue  Sharing 
program,  examine  not  only  the  programs  and 
facilities  directly  supported  through  Revenue 
Sharing  funds  but  also  those  new  programs 
Indirectly  the  result  of  Revenue  Sharing 
funding. 


TbanUng  you  for  the  opportunity  to  dis- 
cuss the  aforementioned  Issues  and  prob- 
lems, we  remain, 

Sincerely  yours, 

WlLUAM  T.  McGuic.\x, 

President. 
Eabl  O.  Maooox, 

Commissioner. 
Rot  li.  BuoD, 

Comviissioner. 


ROCKVILLE.  Md.. 
Novemhcr  12.  iy7J. 
Honorable  J  Glfnn  Beall.  Jr  . 
Senate  Ojfice  BuiMing, 
Washington.  D.C. 

Dear  Senator  Beall:  Tliank  vou  for  your 
letter  of  Novemljer  3  concerning  federal  pro- 
grams. Instead  of  a  complaint,  we  Aould  like 
to  voice  a  compliment  to  the  Department  of 
HUD  for  the  helpful  way  iu  which  it  has 
treated  us  regarding  the  Community  De- 
velopmeut  Block  Grant. 

Our  most  important  concern  regarding  a 
federal  Issue  is  for  the  prompt  re-enactment 
of  General  Revenue  Sharing  lu  its  present 
form.  Revenue  Sharing  represents  our  Ifcond 
largest  source  of  outside  fiuiding.  second 
only  to  the  Community  Development  Block 
Grant,  and  constitutes  5'^i  of  the  City  Budg- 
et. It  has  been  iLsed  to  good  end  in  Rock- 
vine,  primarily  in  Increasing  our  Public 
Safety  efforts  through  expansion  oi"  our  Po- 
lice Department,  creating  new  and  badly 
needed  Senior  Citizen  services  and  main- 
taining our  Parks  and  Open  Sp.icc?. 

It  is  Important  that  the  Revenue  Sharing 
program  be  continued  as  a  general  pm-pose 
fund.  Specialized  purposes  can  be  met 
throtigh  categorical  programs,  but  the  Re- 
venue Sharing  program  is  neces.'ary  because 
the  federal  government  has  a  greater  capac- 
ity to  raise  money,  while  local  governments 
have  Increasing  re.sponslbllitles  coupled  with 
a  regressive  tax  base.  Revenue  Sharing 
.«liould  become  an  integral  permanent  part 
of  the  intergovernmental  funding  .system. 
'  I  am  seriously  concerned  about  possible 
delays  in  the  re-enactment  of  the  General 
Revenue  S.haring  legislation.  Our  fiscal  year, 
like  that  of  all  municipalities  in  the  State 
of  Maryland,  is  set  by  law  to  beg^n  Jtdy  1. 
Therefore,  we  must  prepare  the  budget  by 
March  and  know  our  anticipated  rerknue  by 
February.  Because  our  Revenue  Sharing  ex- 
penditures have  been  an  Integral  part  of 
many  Important  activities  within  the  City 
budget.  Including  the  underwriting  of  crltr 
ical  salaries,  the  loss  of  these  funds  wot^i^ 
be  highly  disruptive.  As  you  know,  funds 
under  the  present  Act  are  provided  only 
through  the  first  half  ot  Fiscal  Tear  1077. 
Because  we  must  anticipate  our  revenues  for 
the  whole  year  when  we  enact  the  budget, 
we  would  have  to  anticipate  alternative 
sources  to  make  up  the  difference  no  later 
than  February  if  renewed  revenue  sharing 
funds  are  not  made  available.  Given  the  ex- 
traordinary Uiflatlonary  pressures  we  face, 
the  anticipated  revenue  loss  would  im- 
doubtedly  mean  layoffs  and  the  termination 
of  important  programs  In  RockviUe. 

I  urge  you  to  assist  us  by  encouraging 
your  colleagues  In  the  Congress  to  give 
speedy  consideration  to  the  re-enactment  of 
authorizing  legislation  for  this  important 
program  at  the  earliest  possible  time,  but 
in  any  case,  prior  to  March  1.  1976.  Without 
information  as  to  the  level  of  Revenue  Shar- 
ing monies  for  the  second  half  of  Fiscal  Tear 
1977  by  March,  our  budget  process  and  that 
of  many  other  muulclpalitiea  will  be  highly 
speculative  at  best  and  totally  dlsrtipted  at 
worst. 

Thank  you  for  all  the  support  you  can  give 
to  Revenue  SharUig. 
Sincerely, 

WnxTAif  E.  Hanna.  Jr.. 

*ltt>/or. 


Ohsstestown,  Md., 

Notember  17, 197S. 
Hon  J.  Glfnn  Beall,  Jr., 
US.  Senator, 

KiuaeU  Senate  Office  Building, 
Washington,  D.C. 

DCAB  &EKATOB  Beall :  I  acknowledge  recelpi 
of  your  letter  of  November  3.  1975.  In  reply 
I  would  like  to  say  that  one  program  we 
found  very  beneficial  to  the  county  was  the 
Manpower  Training  and  Employment  Pro- 
gram which  provided  both  training  and  em- 
ployment so  vitally  needed  in  this  area  of 
high  unemployment. 

Revenue  Sharing  has  enabled  us  to  t>rovlde 
for  additional  environmental  health  pro- 
grams and  additional  police  protection  for 
our  residents. 

I  urge  your  continued  support  of  this  pro- 
gram. 

Very  truly  yours, 

KATHRYN  N.  PUfD£]l,  * 

Administrative  Assistant. 

FUNKSTOWN,  Md., 

November  28,  1975. 
Hon.  .J   Gi.jNN  Beall,  Jr., 
VS.  Senntt. 
Wa'^hinrrtoii.  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3rd  about  the  difficulties 
of  small  towns  in  dealing  with  the  federal 
government.  We  welcome  the  opportunity 
to  respond. 

We  find  it  extremely  difficult  to  deal  with 
the  Environmental  Protection  Agency  in 
mr.tters  dealing  with  sewag*  treatment  and 
disposal.  EPA  seems  to  require  more  from 
the  sma/  towns  than  tbey  do  from  the 
cities:  in  no  way  can  a  small  town  comply 
with  their  regulations. 

We  also  find  It  virtually  Impos-sible  to 
please  all  of  the  agencies  Involved  in  federal 
assistance  for  flood  damage  which  occurred 
in  September. 

We  favor  the  continuance  of  the  revenue 
sharing  program.  Otir  town  usee  the  funds 
to  provide  garbage  collection.  We  would  be 
unable  to  continue  the  service  If  the  reveuu** 
sharing  program  is  stopped. 

Again,  we  thank  you  for  expressing  your 
coiioern  for  the  problems  of  the  email  town^ 
Sincerely  yours, 

Gbkald  C.  Hicks. 

Town  Clerk. 

Taxoma  Parr,  Mo  , 

November  24,  1975. 
Hon.  J  OiENN  Beall,  Jr., 
U.S.  Senate. 
Russen  Office  Building, 
Washington.  D.C. 

Dfar  Senator  Beall:  Many  thanks  for 
your  letter  of  November  3,  Inviting  our  v!e«.« 
on  Isstie^  and  concerns. 

At  the  moment,  our  principal  concern  1^ 
in  regard  to  general  revenue  sharing.  How- 
ever, we  do  know  of  your  support  for  thl« 
legislation,  so  I  will  not  comment  any  fur- 
ther. 

I  appreciate  your  gracious  invitation  to 
submit  comments,  and  I  certainly  shall  feel 
free  to  do  <>o.  as  the  need  arises. 

With  best  personal  good  wishes, 
John  D.  Roth,^ 

Mayor. 

Feokkalsbctrc,  Md., 

Novefnber  24.  1975. 
Senate;-  J  Glu4n  Beall,  Jr., 
Riissell  Office  Building, 
U.S.  Se-nate, 
Washington,  D.C. 

Dear  Sekator:  In  regards  to  yoiu  inquiry 
concerning  the  elimination  of  Federal  red 
tape,  ^  bave  several  ideas.  One  being  that 
Federal  assistance  would  be  forthcoming  in 
the  6hn:e  far  hlon  as  Revenue  SharUig.  Tliere 
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Is  a  list  of  ttlglble  and  ineligible  acti\'itle8: 
the  planned  use  and  actual  use  reports  are 
conspicuously  published  and  all  interested 
citizens  are  invited  to  reply.  This  program 
is  a  minlmtim  of  hassle  for  everyone  con- 
cerned. 

Other  avenues  >  of  Federal  Funding  are 
more  complicated.  The  ntimber  of  advertise- 
ments and  public  hearings  related  to  grants 
ai«  expensive  and  time  consiunlng.  While  I 
see  their  need,  philosophically,  practically 
speaking,  they  are  read  by  no  one  and  at- 
tended by  very  few,  if  any  at  all.  An  example 
of  confusing  red-tape  Federal  Fimding  Is 
the  Community  Development  Block  Grant. 
Ptor  a  small  community  like  Federalsbiurg  to 
stay  on  top  of  all  regulations,  transmittal 
notices  and  records  that  must  be  kept,  is  a 
herculean  feat.  If  such  records  and  plans 
must  be  kept,  perhaps  the  instructions  could 
be  chronologically  listed  in  words  that  a 
non-lawyer  could  grasp  with  little  dlflici'.lty. 

Federal  and  State  mandates  are  such  that 
communities  are  compelled  to  get  Into  Fed- 
eral grantsmanShlp.  Smaller  towns  are  not 
equipped  with  the  manpower  to  cope  with 
all  the  requirements.  Perhaps  appropriate 
legislation  may  be  drafted  to  ease  these 
complications. 


Sincerely. 


I 


Jeitnifer  Bodine, 
City  Administrator. 


Bel  Air,  Md., 
I  tiovember  7,  1975 

Senator  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Beall:  Thank  you  for  your 
letter  of  November  3.  1976  concerning  finan- 
cial federal  assistance  to  local  governments. 
Much  can  be  said  about  red  tape  and  bu- 
reaucrtlc  delay  in  the  federal  funds  coming 
to  localities,  but  I  am  not  going  to  comment 
or  make  any  suggestions  to  alleviate  them. 

One  comment  I  do  wish  to  advance  to  you 
is  that  for  those  programs  that  are  federally 
funded,  local  governments  should  be  advised 
nearer  the  time  of  budget  preparation  of  the 
approximate  amoimt  of  money  a  particular 
county^wlll  receive.  For  example,  it  is  always 
a  problem  for  us  in  preparing  the  budget  in 
January  and  Febniary  of  each  year  that  the 
•mount  of  the  federally  impacted  area  fund 
(PL874)  is  never  known  until  long  after  the 
budget  has  been  adopted.  Another  example  is 
General  Revenue  Sharing.  Information  for 
our  County  was  not  available  until  May  1st, 
one  month  following  the  submission  of  the 
budget  to  the  County  Council. 

In  general,  laws  that  have  been  passed  pro- 
viding monies  to  political  subdivisions  should 
be  accomplished  In  a  more  timely  manner. 
Very  truly  yours, 

Wn.i.iAM  O.  Whitepord, 
Director  of  Administration. 

Mount  Rainier,  Md.. 

NoiH-mbcr  21,  fP7.». 
Hon.  J.  Glenn  Bsaix,  Jr., 
UJS.  Senator  of  Marpland, 
Senate  Office  BuiUUng. 
Wa$Mngton,  D.O. 

Dear  Senatob  Beall:  In  reference  lo  your 
letter  of  Novemt>er  3,  1975  you  are  riglit  in 
the  belief  that  the  local  governments  are  In 
the  best  position  to  respond  to  the  needs  and 
desires  of  our  citizens.  I  have  been  Mayor 
and  Councilman  in  Mt.  Rainier  for  the  past 
eighteen  years  and  Imow  nywt  of  our  citizens 
personally  and  they  express  their  oplnlcms 
and  desires  to  me  on  many  occasions.  The 
Mayor  and  Council  try  to  respond  in  an  ^a- 
cient  manner  to  these  desires  for  the  benefit 
of  our  citizens  to  the  best  ot  .our  ability. 

Mt.  Rainier  is  a  small  city,  appooxlmately 
10,000  population,  nevertheless  we  do  have 
to  contend  with  the  paperwork  that  is  de- 
manded  by  our  Federal   Programs.   Not   aa 


great  a  degree  as  a  big  city  but  we  are  re- 
quired to  prepare  the  sMne  forms. 

Particularly  in  the  area  ot  Equal  Oppor- 
tunity and  Affirmative  Action  Programs.  We 
do  practice  and  have  for  years  tried  to  prac- 
tice eqtial  opporttmlty  in  our  city  administra- 
tion but  beUig  a  small  city  our  resources  are 
limited.  To  establish  long  range  goals  as  re- 
quired by  the  Affirmative  Action  Plan  Is  diffi- 
cult to  do  with  our  Umlted  personnel  and 
otir  small  administrative  staff. 

On  the  matter  of  general  revenue  sharing 
the  Mavor  and  Ooimcil  strongly  support  it 
and  have  found  it  very  helpful  to  our  city. 

With  the  revenue  sharing  funds  we  were 
able  to  have  our  curbs  and  sidewalks  repaired 
throughout  the  city;  and  we  were  able  to 
piu'chase  tliree  police  cruisers.  Without  this 
funding  It  wovdd  have  been  necessary  to  raise 
our  city  tax  rate  and  ftwther  burden  our 
citizens. 

We  feel  and  strongly  urge  that  Revenue 
Sharing  should  be  continued  and  the  paper- 
work required  not  too  burdensome.  We  have 
felt  that  if  the  Revenue  Sharing  Funds  could 
be  placed  in  the  General  Fimd  without  any 
restrictions  this  could  be  an  Improvement. 

Thanking  you  for  this  opportunity  to  ex- 
press our  views,  I  remain. 
Sincerely  yours, 

Roy  W.  Callaway, 

Mayor. 


Fruitland,  Md. 
Hon.  J.  Glenn  Beall, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Beall:  In  correspondence 
from  \ox\T  ofBce  concerning  mall  delivery  for 
the  Citizens  of  Fruitland  you  requested  to 
know  of  the  problems  encoxmtered  with 
other  Federal  agencies.  The  following  is  a  list 
of  problems  and  time  consuming  attempts 
that  were  made  to  correct  these  problems: 

(1)  Mall  Delivery— Postal  Dept.  Corrected 
tlu-ough  cooperation  from  our  two  U.S.  Sen- 
ators and  Congressman  Bauman.  Nearly  two 
years  passed  before  correction  and  there  was 
"no  postal  policy  that  prohibited  these 
changes  of  address  and  zip  code  except  that 
the  Salisbury  District  Office  wanted  to  help 
create  problems  rather  than  solve  them. 

(2)  Farmers  Home  AdmlrlstratKm's  loan  of 
$550,000.00  fOT  Capital  Improvwnent,  for 
storm  drainage,  street  rehabilitation  and 
municipal  buUdlng.  It  took  over  18  months 
from  the  date  that  final  application  was  sub- 
^tted  to  get  final  i4>i:<rovaI.  Asalstance  was 
requested  from  Congressman  Bauman  who 
was  instrumental  in  the  process. 

(3)  FHA's  60%  Grant — 50%  loan  for 
Municipal  Water  System  wit£  Farmers  Home 
Administration.  The  City  called  on  Congress- 
man Robert  Bauman  to  assist  in  the  matter, 
after  a  nteetlng  in  August  of  1976  revealed 
that  the  application  had  Just  been  set  aside. 
No  actlcMi  had  been  taken  since  its  final  sub- 
mission in  October  of  1974. 

(4)  EPA's  closing  of  Contract  556-B 
(Wastewater  Treatment  Faculty).  This  proj- 
ect has  been  explained  in  the  accompanying 
letter. 

Although  Fruitland  claims  the  title  of 
"City",  a  population  of  2,316  persons  does  not 
necessarily  Justify  such  a  claim.  However,  it 
is  a  community  struggling  for  identity  and 
maintaining  economic  stability.  All  >nd/(ff 
any  of  the  four  problems  discussed  aSects 
the  entire  community.  Aid  problems  as  dis- 
cussed present  questions  of  credibility  CMI 
these  federal  agencies  and  their  ability  to  do 
the  Job  they  are  required  to  do. 

Hopefully  your  office  can  help  in  some  way 
to  reduce  the  amount  of  red  tape  and  wasted 
time  within  these  federal  agencies.         ^ 
Respectfully,  / 

Dcvrr  McKenzie,  &., 
City  Covncil  President. 


a  salute  to  the  late,  great 
conrAd  e.  snow 

Mr.  McINTYRE.  Mr.  President,  while 
we  were  in  recess  a  great  and  courageous 
American  and  a  native  of  my  New  Hamp- 
shire passed  away,  and  I  would  like  to 
pay  tribute  to  him  now  by  T&ahiMag 
my  colleagues  of  what  his  courage  meant 
at  a  time  when  courage  was  in  short 
supply. 

I  speak  of  the  late  Conrad  E.  Snow, 
who  died  at  his  home  in  Oilmanton  Iron 
Works,  N.H.,  oh  Etecember  21,  1975.  Gen- 
eral Snow  was  86  at  the  time  of  his  oass- 
Ing,  and  liis  time  of  prominence  in  the 
news  has  long  since  passed.  ^ 

But  I  think  it  is  Important  and  appro- 
priate, at  this  juncture  of  our  history,  to 
consider  what  his  presence  on  Uie  na- 
tional scene  meant  back  In  the  1950's, 
for  he  was  one  of  very  few  voices  raised 
then  to  remind  us  of  what  this  country 
is  all  about. 

He  was  one  of  the  fh-st,  and  one  of  the 
most  efifective.  opponents  of  McCarthy- 
ism,  and  it  was  his  steadfast  and  out- 
spoken determination  to  hold  the  line 
against  this  poisonous  phenomenon  that 
encouraged  others  to  do  the  same. 

I  salute  his  great  contribution  to 
America  as  I  mom-n  his  passing.  And  I 
ask  unanimous  consent  to  have  printed 
in  t^e  Record  ttie  Washington  Post  ar- 
ticle of  December  24,  1975,  that  reported 
his  death  and  reviewed  his  career. 

There  beinc;  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conrad  E.  Swow,  86,  Dies;  Had  Opposed 
McCarthyism 

(By  BlU  McAllister) 

Conrad  E.  Snow,  a  State  Department  lawyer 
who  publicly  tangled  with  Sen.  Joseph  R. 
McCarthy  over  the  senator's  charges  of  dis- 
loyalty in  the  department,  died  Sunday  at 
Ills  home  iu  Gllmanton  Iron  Works,  N.H.  He 
^was  86. 

Mr.  Snow,  who  served  as  chairman  of  the 
State  Department's  loyalty  security  board 
from  its  inception  in  1947  to  its  disestablish- 
ment in  1953,  had  retired  from  the  depart- 
ment in  1966. 

A  family  member  said  yesterday  that  Mr. 
Snow's   death   was   believed   to   have   beeny 
caused  by  an  aneurysm  and  was  not  believe<| 
related  to  an  operation  he  had  uiKlergoni 
about  a  year  ago  tar  cancer,  of  the  prostate. 

At  the  height  of  McCarthy's  charges  in 
the  early  19S0s,  Mr.  Snow,  a  retired  Army 
brigadier  general,  came  forward  and  vigor,- 
ously  defended  the  department  and  the 
actions  of  the  review  board  he  headed.  In 
a  1952  speech,  he  accused  McCarthy  of  trying^ 
to  "smear  the  department"  with  "rumor, 
half-truths,  invention  or  no  truths  at  all." 

When  Sen.  Pat  McCarran  (D-Nev.),  a  Mc- 
Carthy ally,  suggested  tha^  Mr.  Snow  should 
be  ousted  for  attacking  McCarthy  in  public, 
Mr.  Snow  stood  his  ground,  saying  that  he 
had  a  right  to  reply  to  senatorial  charges 
"which  Impugn  tlie  operation  of  my  public 
office." 

His  stance  won  tha  applause  of  The  Wash- 
ington Post,  which  iu  an  editcM'lal  descrilied 
Mr.  Snow  as  "a  bureaucrat  who  will  not  be 
bullied"  and  a  man  "who  will  not  be  intimi- 
dated." 

"Mr.  Snow's  cotirage  and  his  understand- 
ing of  his  basic  rights  as  a  citizen  should 
give  new  hope  to  those  who  have  been 
harassed  and  intimidated  of  late  l^y  a  noisy 
few  on  Capitol  Hill,"  said  the  editorial,  en- 
tlUed.  "Right  to  Talk  Back." 
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111  1952  testlinonj'  before  a  Senate  Foreign 
Relations  Committee,  Mr.  Snow  said  that  If 
there  were  any  communists  in  the  State  De- 
partment, "the  loyalty  security  board  Is  un- 
informed of  their  existence."  In  reviewing  246 
"loyalty  cases,"  Mr.  Snow  said  the  board  had 
found  two  employees  to  be  .security  risk.^ 
and  five  others  had  resigned  with  charges 
pending  against  them. 

Mr.  Snovv  had  Joined  the  fleparime:it  In 
1946.  after  serving  as  a  brlg.idier  general  dur- 
ing World  War  II.  He  was  an  officer  dining 
World  War  I.  and  had  returned  to  his  home 
in  New  Hampshire  after  the  war  to  practice 
law  and  to  serve  two  years  in  the  state 
legislature. 

Mr.  Sjicw  also  served  as  a  m.emb€r  of  an 
advisory  US.  board  on  clemency  lor  Germ^i 
war  criminals  and  as  chairman  of  a  iimilM- 
board  for  Japanese  war  criminals. 

While  he  was  in  the  State  Dep.^rtmeiit  he 
would  walk  daily  from  his  home  on  N^  1st 
Road  In  Arlington  to  his  office,  a  dlstan^ 
three  miles. 

Born  in  Haverhill,  N.H.,  Mr.  Snow  rect 
degrees  from  Dartmouth  College  in  191i 
Oxford  University  In   1915  and   1929, 
he  was  a  Rhodes  scholar.  He  graduate^ 
Harvard  University  law  school  In  1917  v.-h4re 
1©  was  editor  of   the  Harvard  Law  Revlfw. 

He    is   survived    by   his    wife,    the    former 
Catherine  Hartley:  two  davighters,  Constqrico 

Jefos  of  Hanover,  NJH.,  and  Katherlne 
Sllvef  Spring,  and  a  son.  Navy  Lt/Cdr. 
Richard  C.  Snow  of  Dahlgren,  Va. 
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ROY  TASCO  DAVIS 

Mr,  MATHIAS.  Mr.  President,  an  em- 
inent Marylander  whose  career  spanned 
diplomacy,  education  and  elective  oflBce 
is  lest  to  us.  Roy  Tasco  Davis  was  a.s  well 
known  in  the  councils  of  government  in 
Latin  America  as  he  was  in  the  halls  of 
Annapolis.  His  continuing  involvement 
with  education  was  reflected  in  many 
posts  ranging  from  service  on  the  Mont- 
gomery County  school  board  and  col- 
lege administrative  positions  to  leader- 
ship of  public  and  private  educational 
programs  for  Latin  America.  His  politi- 
cal involvement  included  a  term  in  the 
Maryland  Senate  and  long  service  to  the 
State's  Republican  Party.  The  career  of 
Roy  Davis  is  emblematic  of  the  public 
involvement  which  this  Nation  must  seek 
and  find  from  its  talented  citizens. 

Equally  important,  he  never  let  his 
public  and  professional  activities  inter- 
fere with  the  formation  and  preserva- 
tion of  fiiendships  with  many  people. 
Consequently,  he  was  highly  regarded, 
and  his  memory  will  be  cherished,  by  a 
wide  circle  to  whicli  I  am  proud  to  belong. 

The  Washington  Post  of  December  29, 
1975,  published  an  accomit  of  his  life 
listing  his  many  and  varied  activities.  I 
a.sk  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Retired  Dxfloiiat,  Envoy 

Roy  Tasco  Davis,  86,  a  retired  amba.sr,ador, 
educator  and  Montgomery  County  Republican 
politician,  died  Saturday  after  a  stroke  at  bis 
daughter's  Sliver  Spring  home,  where  he  had 
lived  the  past  two  years. 

Mr.  Davis  had  long  careers  a.s  a  diplomat  in 
I>atin  America  and  as  a  school  administrator. 
He  was  active  in  Maryland  politics  in  tlie 
1940s  and  early  19503.  He  retired  in  1960. 

Bom  in  Ewiug,  Mo.,  Mi".  Davis  received 
bachelor's  degrees  from  LaGrange  College  in 
Missouri  and  Brown  University.  As  a  yotith. 


he  was  a  page  in  the  Missouri  legislature  and 
the  U.S.  House  of  Representatives. 

In  1914,  he  became  secretary  and  busine-ss 
manager  of  Stephens  College  In  Columbia, 
Mo.,  where  he  remained  for  eight  yean. 
He  vetiirned  to  the  college  in  1933  after  sev- 
eral diplomatic  assignments  for  an  additional 
four  years.  He  was  assistant  to  tlie  college 
president,  public  relations  dircctsr  and  later 
vice  president. 

Bet\veen  his  two  administrative  tours'  at 
Stepliens  College,  he  served  as  U.S.  minister 
to  Guatemala,  Coita  Rica  and  Panama.  In 
1928.  he  was  chairman  of  .i  commis-ilon  to 
settle  a  bovmdnry  dlspvite  between  Guate- 
mala nnd  Honduras. 

Mr.  Diivis  took  over  the  National  Park 
College,  a  fashionable  girls'  Junior  college  at 
Forest  Glen,  Md..  in  1937.  He  was  tfie  school's 
presiiiuui  until  194"2,  when  the  government 
';6ught  it  under  emer^enny  wru'  powerr.  and 
converted  it  to  an  annex  of  Waller  Reed 
Army  Medical  Center. 

For  the  next  10  years,  Mr.  Davi.s  wa.-;  director 
of  the  Inter- American  Schools  Service  of  the 
American  Council  on  Education.  The  orga- 
;iizatton  a.sbi.stcd  American-spon.sored  schools 
ill  Lailn  America. 

He  left  the  agency  in  195.3.  vhen  he  was 
named  amba  .sndor  to  Haiti.  He  resigned  as 
ombajsador  in  1957,  and  later  directed  a 
State  Department  project  here  designed  to 
instruct  Americans  in  LatUi  American  affairs. 

As  a  Montgomery  County  political  figure, 
he  sei-ved  in  the  Maryland  State  Senate  1946 
to  1950,  and  waged  a  brief  ^nd  unsuccessful 
compaign  in  1950  for  the  Republican  guber- 
natorial nomination.  He  was  a  member  of 
the  county  board  of  education  for  two  years. 

Mr.  Davis  leaves  his  daughter.  Mrs.  Robert 
I  owe.  ,0r~28O2  linden  Lane,  Silver  Spring: 
a  sou,  Roy  Tasco  .Tr.,  of  Tucson,  Ariz.;  a 
sister.  Mrs.  Drover  Poole,  of  Silver  Spring, 
and  six  grandchildren. 


CRITE'RIA  FOR  LOCATION  OF  THE 
SOLAR  ENERGY  RESEARCH  IN- 
STITUTE—A GIANT  STEP  FOR- 
"WARD  FOR  MINNESOTA 

Ml-.  HUMPHREY.  Mr.  President,  as 
HUthor  of  the  Solar  Energy  Research. 
Development  and  Demonstration  Act  of 
1974  <Public  Law  93-473 >,  I  am  justi- 
fiablj'  proud  of  its  provision  calling  for 
the  establishment  of  a  Solar  Energy  Re- 
search Institute — SERI.  Tliis  may  be 
this  legL«;lation's  most  important  single 
provision.  SERI  will  provide  the  foimda- 
tion  for  a  fruitful,  efficient  and  broad- 
based  national  effort  to  rapidly  realize 
the  limitless  potential  of  solar  energy. 

The  Energy  Research  and  Develop- 
ment Administration  is  in  the  midst  of 
evaluating  parametei-s  surrounding  the 
establishment  of  SERI.  This  is  an  excit- 
ing process,  due  to  be  completed  this 
spring  with  site  selections  for  a  central 
SERI  administrative  facihty  and  field 
stations.  I  have  closely  monitored  this 
ongoing  evaluation  process  and  am  de- 
lighted with  the  well-thought-^ut,  com- 
prehensive procedure  being  used  by 
ERDA.  And  v;hat  an  opportunity  this  is 
for  ERDA — to  design  from  the  ground 
up\a  research  mechanL-^m  to  exploit 
heretofore  ignored  technology  m  a  de- 
liberate, but  not  dilatory,  fashion. 

ERDA  has  tlie  opportmiity,  also,  to 
avoid  many  of  the  problems  for  example, 
associated  with  the  development  of  nu- 
clear energy — tiie  necessity  of  choosing 
Isolated,  inconvenient  research  sites  to 
satisfy  .safety  criteria.  And  ERDA,  to  all 
indication.s.  v.ill  be  utihzing  this  oppor- 


tunity to  the  maximum  should  they  fol- 
low tiie  well-reasoned  guidance  offered 
recently  by  the  National  Academy  of 
Sciences. 

As  a  part  of  its  procediJ-e  to  .select 
sitf's  for  SERI  and  SERI  field  stations. 
ERDA  cilled  lipon  the  National  Acad- 
emy of  Sciences  to  evaluate  the  require- 
ments for  a  successful,  rapid  establish- 
rfeiit  of  SERI.  That  evaluation  by 
NAS's  SLRI  Committee  culminated  in  a 
report  entitled,  "Establitihment  of  a  So- 
lar Euergy  Research  lufrtitute,"  released 
ill  October. 

Of  particular  interest  to  me,  anu  of 
particular  value  to  ERl-A,  is  chapter  5 
which  sets  forth  criteria  for  the  location 
of  SERI. 

Critiques  of  this  chapter  by  others 
have  reveali-d  some  degree  of  confusion 
regarding  the  appropriate  criteria  to  be 
used  in  selecting  the  SERI's  administra- 
tive facility.  It  has  ako  revealed  some 
confusion  regarding  the  term  "solar 
energy."  a  term  covering  a  wide  variety 
of  Wind,  oceanic  and  bioconver=,ion 
encrgv'  sources  and  not  only  enei-gv  o- 
duced  through  direct  erposure  to,  and 
cciucision  of  energj',  from  sunlight. 

In  fact,  the  criteria  of  locating  SERI 
noted  by  the  NAS  represents  a  giant 
.step  forward  in  the  broad-based-state- 
wide Minnesota  effort  to  become  the  site 
o!  SEi  I's  central  administrative  facli;«^v. 

The  NAS.  in  adopting  the  conce.  t  of 
field  sUttions,  specifically  rejected  the 
thesis  that  abundant  su-Jight  is  a  prime 
F^ographic  prerequLsite  for  SERI's  loca- 
tion. To  quote,  "The  provision  for  field 
stations  eliminates  any  close  link  be- 
tween the  location  of  SERI  itself  and 
the  local  climate  or  weather,"  and  "In- 
deed, our — NAS — iuQuL.  makes  us  be- 
lieve that  much  of  the  work  of  SERI 
would  require  the  use  of  analysis  and 
l^hysical  and  analytical  simulation  to 
supplement,  and  in  large  part  replace, 
experiments  using  natural  sunlight;  and 
these,  too,  allow  independence  of  season, 
climate,  and  time  of  day." 

So,  in  short,  the  variety  of  solar  cnelgy 
concepts  to  be  tested  and  the  need  to  ac- 
celerate research  using  sunhght  simula- 
tors, negates  the  thesis  tliat  SERI  m\ist 
be  located  at  a  relatively  sunhght-abun- 
dant  site — field  stations  for  .some  types 
of  solar  technology,  yes,  but  SERI,  no. 

In  fact,  the  NAS  clearly  considers 
physical  characteristics  to  be  a  secondary 
consideration.  To  quote,  "for  SERI  itself. 
t;eogi'aphic  location  is  not  so  imporlnnt 
as  intellectual  atmosphere,  technict»l 
suppliers,  and  the  availabilty  of  .services 
for  a  substantial  laboratory." 

The  NAS  enumerates  a  number  of  sije- 
cific  site  criteria  for  SERI,  including  the 
convenience  of  travel  and  commimlca- 
tions  to  supporting  imiversities,  Indastry 
and  so  on :  Uie  desu'ability  for  SERI  per- 
somiel  and  families  of  local  schools. 
housing,  cultural,  environment  and 
Ileal th  facilities:  the  availability  of  on- 
going education  facilities  for  SERI  per- 
sonnel; the  extent  of  existing  local  in- 
dustry infrastructure,  labor  force  and 
technical  support  personnel;  land  avail- 
ability and  cost;  and  hotels  and  con- 
ference room  pvailabillty. 

I  wiU  not  dwell  on  the  vevy  high  de- 
gree to  which  Minnesota  satisfies  each  of 
the«^  specific  criteria. 
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Let  me  note,  however,  that  the  Twin 
Cities  metropolitan  area  of  Mlrmesota 
is  a  major  national  communications  and 
transportation  hub.  In  fact,  it  is  the  only 
such  regional  center  within  2  hours  of 
each  coast.  Nine  major  universities  are 
located  in  Mirmesota,  including  the  Uni- 
versity of  Minnesota,  a  pioneer  in  solar 
enOtgy  research.  My  State  Is  repeatedly 
cilRf  as  having  the  most  attractive  resi- 
dential environment  in  our  Nation. 

Minnesota  is  the  location  of  three  ma- 
jor solar  energy  research  and  technical 
fabrication  firms— Honeywell,  Sheldahl, 
and  3M — with  the  laljor  and  support  on 
hand  commensurate  with  such  a  concen- 
tration. 

A  number  of  these  points  are  reviewed 
in  detail  in  a  letter  to  me  from  Mr.  John 
C.  McKay,  dated  September  4,  a  con- 
sultant to  the  Minnesota  Energy  Agency. 

Tlie  National  Academy  of  Sciences 
also  evaluates  highly  the  prospect  that 
SERI  can  also  serve  (a)  as  a  field  station 
site  and  (b)  that  it  enjoys  a  varied, 
seasonal  cliiQate. 

Tlie  potential  solar  technologies  are 
based  oa  direct  sunlight,  wind  power, 
and  ocean  thermal  gradients.  There  is 
no  one  area  nationally  which  satisfies 
the  earlier  noted  criteria  for  SERI,  while 
also  enjoying  substential  seasonal  cli- 
matic variations,  and  which  could  serve 
as  a  field  station  for  even  two  of  the 
three  solar  technologies. 
\  Minnesota,  however,  does  satisfy  all 
tnese  criteria,  including  a  seasonal  cli- 
mate, and  could  well  serve  as  a  field 
station  site  for  wind  power — perhaps, 
the  solar  technology  closest  to  full  reali- 
zation. 

Woven  throughout  the  National  Acad- 
emy of  Sciences'  evaluation  of  SERI  site 
criteria  is  the  theme  of  local  Interest 
and  tlie  abUlty  and  willingness  of  a  lo- 
calit}'  to  support  SERI.  Minnesota's  abil- 
ity to  service  BERI  has  been  noted.  And 
its  willingness  can  best  be  confirmed  by 
the  actions  of  GJov.  Wendell  R.  Ander- 
son. Trtio,  on  October  22,  1975,  estab- 
lished a  16-per8on  task  force  on  the 
Solar  Energy  Research  Institute. 

In  sum,  Minnesota  satisfies,  and  I  con- 
tend, uniquely  satisfies,  the  criteria  set 
fortli  for  the  site  of  BERI  by  the  inde- 
pendent National  Acadraiy  of  Sciences. 

Mr.  President,  I  ask  unanimous  con- 
sent to  conclude  my  remarks  by  having 
Executive  Order  No.  123  by  the  Honor- 
able Wendell  R.  Anderson,  Governor  of 
Minnesota,  printed  in  the  Record,  as  well 
as  a  copy  of  Mr.  McKay's  letter  to  me  of 
September  4, 1975. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoed,  as  follows: 

ExECXTTZVS  Order  Ko.  123 
rsT.\BLismKa  a  oovtrnor's  task  rorce  on  tiie 

SOLAR    EmaOT    RESEARCH    INSTrrtTTE 

I,  WendeU  R.  Anderson,  Govenior  ol  th* 
State  of  Bflnnesota,  by  virtue  of  the  au- 
thority vested  In  me  by  the  Constitution  and 
ai^Ucable  Statutes,  hereby  issue  this  Execu- 
tive Order: 

Whereas,  the  Energy  Research  and  De- 
velopment Administration  has  announced 
its  intention  to  construct  a  Solar  Energy  Re- 
search Institute  to  develop  practical  and 
economic  tisage  of  solar  energy,  and 

Whereas,  Mluneaota,  more  than  many  other 
states  In  the  nation,  faces  a  critically  de- 
creasing supply  of  traditional  fuels,  and 

Wliereas.  Minnesota  possesse.s  unique  edu- 


cational, economic.  Industrial,  social,  clima- 
tic and  environmental  resources  nece&eary 
to  the  support  and  successful  operation  of  a 
Solar  Energy  Research  Institute: 
Now,  therefore,  I  order: 

1.  the  establishment  of  a  Governor's  Task 
Force  on  The  Solar  Energy  Research  In- 
stitute, consisting  of: 

(a)  The  Director  of  the  Energy  Agency 
or  his  representative  as  chairperson; 

(b)  Nine  citizens  appointed  by  me  rep- 
resenting physics,  mechanical  engineering, 
archltectuie,  biology  and  other  related  fields; 

(c)  Three  members  of  the  House  of  Rep- 
i-eseutatlves  which  the  Speaker  of  the  Hoiu-e 
is  hereby  requested  to  appoint: 

(d)  Jhree  members  of  the  Senate  which 
the  Senate  Conunlttee  on  Conunittees  is 
hereby  requested  to  appoint; 

2.  the  terms  for  the  citizens'  members 
shall  be  one  year  each  ending  on  the  first 
Monday  in  January  next  foUowing  their  ap- 
pointment; the  terms  of  state  officials  shall 
continue  dtirlng  their  terms  of  their  reepec- 
tive  offices  for  the  duration  of  this  Order; 

3.  the  duties  of  the  Task  Force  to  be: 

(a)  To  identify  those  persons,  Institutions 
and  corporations  In  this  State  which  possess 
unique  or  suitable  expertise  relating  to  the 
usage  of  solar  energy; 

(b)  To  identify  those  social,  economic, 
educational  and  cultural  resources  In  this 
State  which  are  necessary  and  suitable  to 
support  a  Solar  Energy  Research  Institute; 

(c)  To  communicate  effectively  with  of- 
ficials of  the  federal  Energy  Research  and 
Development  Administration  and  with  other 
federal  officials  concerning  establishment  of 
the  Solar  Energy  Research  Institvite  In  Min- 
nesota: 

(d)  To  take  such  other  necessary  measures 
to  ensure  that  Minnesota's  unique  advan- 
tages for  a  Solar  Energy  Research  Institute 
are  fully  and  fairly  considered  by  those  fed- 
eral officials  and  agencies  which  will  decide 
where  such  a  facility  shall  be  buUt; 

(e)  To  develop  a  plan  for  a  Solar  Energy 
Research  Institute  that  meets  all  annotmoed 
requirements  for  such  a  facility,  Including 
without  limitation  description  of  physical 
faculties,  site  location,  organization  chart, 
available  research  facilities  In  nearby  In- 
stitutions, and  other  appropriate  informa- 
tion; 

(f )  To  report  to  me  periodically  regarding 
the  progress  of  the  task. 

This  Order  shall  be  effective  on  the  date 
of  signature  and  shall  be  in  force  untU  De- 
oMnber  31, 1978. 

In  testimony  whereof,  1  hereunto  set  my 
hand  on  this  22nd  day  of  October,  1976. 
WEKDELL  R.  Anderson. 


Septembfr  4,  1»75. 
Hon.  Hubert  H.  Homphret, 
V.S.  Senate, 

Old  Senate  Office  Building. 
Washinpton.  D.C. 

Dear  Senator  Humphrey:  I  enjoyed  the 
opportunity  to  visit  with  you  on  Friday.  Au- 
gust 29,  relative  to  the  location  of  a  Federal 
Solar  Energy  Research  Institute  In  Minne- 
sota. 

We  recognize  that  virtually  every  state 
would  hope  to  attract  to  within  Its  borders 
the  proposed  Energy  Research  Institute,  but 
we  believe  that  an  outstanding  case  can  be 
made  for  Minnesota  as  the  home  for  this  all 
important  new  energy  research  faculty. 

If  someone  were  to  ask,  "Why  Minnesota?", 
the  answer  would  be  that  our  Senator 
Hiunphrey  sponsored  the  legislation  to  make 
such  a  faculty  possible  and  then  list  the 
backgrouii)^,  the  experience  and  the  expertise 
that  are  here  already  and  are  avaUable  to 
carry  such  a  project  forward  with  a  mini- 
mum of  lead  time  and  without  disrupting 
the  normal  fiow  of  business  and  commerce. 
Here  is  a  partial  list,  by  no  means  complete, 
of  the  available  resourcei.  to  support  such  a 
research  nctlvlty: 


1.  The  Twin  Cities  area  is  a  center  of 
learning  for  the  great  Midwest. 

a.  University  of  Minnesota. 

b.  Macalester  CoUege. 

c.  St.  Thomas  College. 

d.  Hamllne  University. 

e.  Augsburg  College.  ^ 

t.  St.  Catherine's  College. 

g.  Bethel  College. 

h.  Carleton  College,  Northfleld. 

1.  Gustavus  Adolphus,  St.  Peter. 

J.  Many  Vo.-Tech.  schools  and  specialized 
schools  serving  the  area. 

2.  Available  expertise  and  experience. 

a.  University  of  Minnesota.  Dr.  R.  Jordan; 
Dr.  E.  Ekert;  and  Dr.  C.  Sparrow. 

b.  Honeywell,  Inc.  Roger  Schmidt  and  Dr. 
Ramsey. 

c.  Sheldahl,  Inc.  D.  E.  Xnderson. 

d.  3M  Company.  Central  Research  Labora- 
tory and  Product  LabcH-atories. 

3.  Broad  industrial  base  and  available 
manufacttuing  faculties  In: 

a.  Production  and  coating  of  thin  films 

b.  Electroplating. 

c.  Steel  fabrication. 

4.  Great  need  for  solar  energy. 

a.  No  oil  or  gas  produced  in  Minnesota. 

b.  Severe  winters  and  long  heating  sea- 
son. 

c.  Large  agricultttral  industry  In  need  of 
an  alternate  energy  source  (typical  of  many 
states  in  the  U.S.  breadbasket). 

5.  Desirable  cultural  center,  y«ar-round 
recreational  area  to  which  many  research 
people  have  already  been  attMcted. 

6.  Home  of  a  large  Untverslty  with 
strengths  in  many  disciplines  related  to  solar 
energy  such  as: 

a.  Agriculture. 

b.  Engineering. 

c.  Physics. 

d.  Chemistry. 

e.  Forestry. 

f.  Medicine. 

g.  Law. 
h.  Social  sciences. 

7.  Favorable  mlnoiity  relationships. 

8.  Favorable  attitudes  toward  boIslt  energy 
by  public  utility  companies. 

X  am  attaching  a  letter  from  I^.  Richard  C. 
Jordan,  Professor  and  Head,  D^artment  of 
Mechanical  Engineering  of  the  University  of 
Minnesota,  wherein  he  outlines  at  some  con- 
slderfTble  length  the  case  for  locating  the 
Solar  Energy- Research  Institute  in  Minne- 
sota. Let  me,  to  the  extent  that  I  can,  sum- 
marize some  of  his  opinions  and  facts  as  suc- 
cinctly as  possible. 

The  UnlverBlty  has  been  engaged  with 
ERDA  in  monitoring  a  contract  on  solar  heat- 
ing and  cooling  for  an  underground  library 
building  on  the  Minnesota  campus. 

The  Mechanical  Engineering  Department 
of  the  University  has  been  involved  in  solar 
energy  research  continuously  since  1962. 
Three  partlctilar  areas  have  been  undN' 
scored,  areas  in  which  the  University  has  be- 
come a  leader.  One  is  the  use  of  solar-assist 
heat  pump  systenns.  The  second  is  the  study 
of  the  potential  of  mechanical  energy  from 
solar  energy;  and  the  third  is  a  ^tudy  of  the 
actual  avaliabiUty  of  solar  energy  in  our  sec- 
tion of  the  country. 

Currently  the  University  of  Minnesota  is 
engaged  in  a  solar  thermal  power  system 
study,  together  with  HoneyweU,  financed  by 
the  National  Science  Foundation.  They've 
also  recently  consummated  a  contract  with 
ERDA  for  "Solar  Heating  and  Cooling  Ap- 
plied to  a  Large  Underground  Building  in 
Minnesota",  an  expansion  of  their  earlier 
contract  referred  to  above.  The  Electrical 
Engineering  Department  is  strongly  involved 
in  solar  energy  research  through  a  contract 
which  has  involved  Sheldahl,  NSP  and  the 
Electrical  Engineering  Department  on  a  cen- 
tral power  concept.  Dr.  Richard  Jordan  is 
co-author  of  a  solar  book  which  will  be  en- 
titled "Applications  of  Solar  Energy  for  Heat- 
ing and  Cooling  of  Buildings."  a  liook  which 
will  iJt  iiwed  bv  and  is  of  Interest  to  the  Na- 
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tioiial  Science  Foundation  and  HUD.  Various 
chapters  of  this  book  are  being  prepared  by 
eminent  solar  energy  engineers  and  acleu- 
tiats  from  all  over  tbe  world,  men  regarded 
as  International  authorities  In  the  area  of 
solar  research. 

The  Mechanical  Euglneerhig  Depai'tment 
at  the  University  has  been  rated  In  the  Carler 
report  as  among  the  top  five  mechanical  en- 
gineering graduate  programs  in  the  United 
states.  Much  of  this  ranking  has  been  the 
result  of  their  extraordinarily  strong  heat 
and  mass  transfer  division.  In  his  letter.  Or. 
Jordan  lists  numerous  outstanding  scientists 
and  professors  at  the  University  who  could 
contribute  to  the  impact  of  the  lustituie. 

Minnesota  is  blessed  wltli  some  outstand- 
liig  industrial  complexes  presently  heavily 
involved  with  solar  energy  research.  Honey- 
well, 3M  and  Sheldahl  aie  all  internation- 
ally known  researchers  and  producers  of  solar 
energy  hardware  and  all  serve  on  the  Minne- 
.sota  Energy  Agency's  Task  Force  on  Solar 
Energy. 

The  solar  environment  in  Minnesota  is 
excellent.  We  duplicate  at  some  time  duiiug 
the  calendar  year  virtually  every  solar  con- 
dition experienced  in  any  oCher  pai't  ot  the 
country.  Some  of  our  highest  availability 
comes  in  the  months  of  December,  Jnuuary 
and  February  and  therefore  we  ai-e  ideall> 
situated  for  the  conducting  of  solar  space 
heating  tests. 

The  ratio  of  the  total  number  if  scientists 
and  engineers  in  the  total  population  of  the 
metropoUtan  community  is  among  the  top 
five  iu  the  country  and  is  siu'passed  by 
Washington,  D.C.  and  the  Boston  area.  Only 
they  and  the  Houston,  Texas  and  the  bay 
area  of  California  equal  Minnesota  iu  this 
respect.  We  are  also  more  centrally  located 
thai!  any  other  region  with  excellent  trans- 
portation advdntage.s  for  travel  to  and  from 
Miimesota. 

This  is  a  preliminary  presentation.  Sen- 
ator, and  we  wMl  follow  ahnost  Immediately 
with  further  doctimeutation  of  Minnesota's 
highly  advantageous  solar  energy  research 
position.  If  in  the  meantime  you  find  other 
areas  which  you  feel  shotild  be  explored  or 
about  which  you  need  further  information 
or  research,  please  contact  us  at  your  very 
earliest  convenience.  The  location  of  the 
Solar  Energy  Besearcii  Institute,  in  whole  or 
In  part.  In  Minnesota  would  make  sense  from 
almost  every  physical,  scientific,  pei-soiuiel  or 
climatic  reference  point. 

Thank  you  very  much.  Senator  Humphrey, 
for  your  interest  and  yotir  aKsistance  In  this 
important  matter. 
Sincerely, 

John  C.  McK.\y, 
Consultant,   Miiineaota   Energy   Agency, 
St.  Paul,  Minnesota. 


ON   THE   HORIZON 

Mr.  THURMOND.  Mr.  President,  I 
have  before  me  an  excellent  editorial  en- 
titled "On  the  Horizon,"  which  appeared 
In  the  January  5,  1976  Marlboro  Herald 
Advocate,  Bcnnettsville,  B.C.  It  was  WTit- 
ten  by  Mr.  William  Light  Kinney.  Jr., 
who  is  the  editor  and  publisher. 

Mr.  President,  Bill  Kinney  is  an  out- 
standing young  jomnalist  who  knows  tlie 
pulse  of  smalltown,  nwal  America.  I 
submit  these  are  the  people  for  whom  he 
writes,  that  they  are  the  backbone  of  our 
country,  and  that  we  should  weigh  care- 
fully their  concerns.  I  am  afraid  that  we 
too  often  forget  how  smalltown  Amertca 
views  questions  of  National  policy. 

As  we  prepai'e  to  resume  tiie  business  of 
the  94th  Congress,  we  would  do  well  to 
consider  the  problems  about  which  Mr. 
Kinney  warns, us. 


Ml'.  President,  In  order  to  share  this 
editorial  with  my  colleagues,  I  ask  unani- 
mous consent  that  It  be  prhit€d  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  oi-dered  to  be  printed  in  the  Record. 
as  follows: 

On  the  Horizon 

As  the  New  Year  dawned,  we  fully  expected 
to  greet  it  with  enthusiasm  for  the  year 
which  would  see  our  nation  ifacli  its  200th 
birthday. 

However,  tlie  arrival  of  January  1st  did  not 
evoke  such  emotions  when  we  considered  our 
nation,  her  stature,  her  c^cerns  and  her 
role  in  the  world  today. 

During  the  past  12  montlis,  we  ha  e  wit- 
nes.secl  a  .steady  parade  of  events  that  have 
seemed  to  reflect  that  tliis  great  and  powerful 
country  cannot  muster  its  resources  to  main- 
tain its  position  as  the  leader  of  the  moral 
and  civilized  world. 

From  our  withdrawals  in  Sou'^lieast  A.sij». 
we  have  indicated  that  our  people  no  longer 
possess  the  determination  to  effect  free  gov- 
Tument  wherevw  it  is  threatened. 

Terrorighi  at  home,  such  as  was  .seen  last 
week  at  New  York's  LaOuardla  .Mrport.  Ls  a 
fmlher  symptom  of  our  unwi<lingne.ss  to 
deal  with  dl.stasleftil  problems  o".  a  nation-tl 
level. 

Otir  President  has  been  the  target  of  a 
handftil  of  assassination  attempts  and  ter- 
rorists attacks  during  the  year  and  yet  there 
is  no  grotuidswell  of  public  indtgnntloti 
against  tliese. 

Crime  continues  to  increase  at  alarmbi^; 
rates  and  all  too  often  weak-willed  jiurlst.s 
and  crowded  penal  Inatitution'i  obstruct  ef- 
forts to  remove  many  unwanted  c.-imiiinl.'= 
from  the  public  sector. 

Is  not  our  system  right  now  more  Intent  o»i ' 
protectint:  the  rights  of  the  perpetratoi-s  c; 
crime  than  it  is  on  preventing  !-ecurreucoa  of 
.si'ch  acts? 

And,  what  nationally  infamous  crimiii|il 
carmot  attract  the  .services  of  one  of  the  new 
breed  of  lawyers,  wliich  we  have  allowed  tn 
emerge,  which  can  utterly  prevent  justice 
from  taking  its  course'.' 

Yet,  the  specter  of  insuflicieut  prepared- 
ness In  the  event  of  norld  aggression  hang.s 
even  more  gloomily  over  our  naiion'.s  dawn 
as  her  Bicentennial  Year  arrives. 

A  Charleston  coltuunist  wrote  on  New 
Yeai's  Day  that  he  vnn  willing  to  predict 
liiat  "there  wUl  be  another  world  war  and  the 
United  Slates  will  either  be  in  it  or  will  sur- 
render to  the  world  power  which  initiates  it" 
during  1976. 

Ashley  Cooper  went  on  to  clarify  this  by 
saying  that  this  nation  will  be  engaged  in 
a  global  struggle  for  its  very  existence  when 
Russia  or  some  other  big  pow  er  thmks  that  ii 
can^feat  us. 

Ju^Vlook  b.ackwurd  at  1975  and  sec  what. 
has  occmred  during  the  year  to  cause  him  to 
thUik  this  way : 

1.  Our  withdrawal  from  Southeast  Asia 
and  the  subsequent  collapse  of  freedom 
there. 

2.  Tlie  undermining  of  our  national  and 
international  Intelligence  sources  as  Con- 
gressional leaders  ha%'e  atttkcked,  Investi- 
gated, and  ridiculed  the  CIA  and  FBI. 

3.  Their  refusal  to  appropriate  sufficient 
funds  for  national  defense  which  our  mUl- 
tary  leaders  have  said  were  necessary  to  re- 
main strong  and  free. 

4.  Rampant  inflation  and  splraling  nation- 
al debts  to  support  boondoggled  handout 
programs,  which  have  usurped  funding  des- 
perately needed  for  defen.se  purposes. 

'How  can  all  of  this  come  about?"  you 
ask. 

It's  hard  'o  .say;  however,  much  of  the 
blame  Jtistly  lies  with  some  members  of  Con- 
gress who  seem  to  hare  no  overview  at  the 
nation   as  •  whole,  but  devote   their  tbne 


and  energies  to  seeing  Juat  how  much  the 
federal  govermaent  can  do  far  tbeir  own  con- 
sutueuts,  regardlebs  of  tlie  effects  on  ttae  rest 
of  us. 

Sure,  we  elect  Senators  and  Congressmen 
to  represent  us;  however,  we  rlghtfuUy  ex- 
pect them  to  do  nothing  that  would  weaken 
the  fiTjer  of  the  nation. 

Dr.  Billy  Oraliam,  In  an  interview  pub- 
lished last  week,  said  tb*t  he  was  greatly 
concerned  about  the  moral  fiber  and  national 
'.viil  of  the  American  people. 

He  said  thai  we,  as  a  people,  «eem  to  ttu-n 
a  deaf  ear  and.a  cold  shoulder  to  happenings 
ar  home  nnd  in  cottntries  around  the  world 
which  can  drastically  affect  us. 

He  called  for  th^lcentennlal  Year  to  be  a 
time  when  we  as  Americans  reflect  upon  the 
thhigs  that  have  made  this  nation  what  slie 
is  today  and  to  find  ways  to  apply  these  great 
principles  to  the  problems  of  1976. 

nUs  is  a  Presidential  election  year  as  well 
as  uitr  nation's  Bicentennial. 

Wliat  better  time  for  you  to  put  your  back 
into  living  and  find  ways  to  do  more  for  yotir 
government  Instead  of  finding  ways  to  ask 
more  r.nd  more  of  her. 

Wed  better  t«ke  a  new  look  If  we  want  the 
UiiKed  States  '.o  survive. 

And,  that  means  not  only  here  at  home, 
btit  in  the  halls  of  the  Congress  where  so 
n>ui.h  of  this  re.sponsibility  lies. 


OUR  Rfc:CLAlMABLE  VALUES 

Mr.  RANDOLPH.  Mr.  President. 
..hortly  before  the  begInnI2B~Dt  1976.  the 
■200Ui  ytar  since  the  founding  o|  our  Na- 
tion, an  editorial  by  William /Randolpli 
Hearst,  Jr.  appeai'ed  in  the  H^rst  News- 
papers. It  called  for  a  re^val  of  tlic 
Spirit  of  1776  and  tjje^atrlotism  that 
.sparked  the,  crealijjin  of  our  Republic. 
Ml'.  Hearst  wrote: 

If  we  are  to  endure,  wc  must  return 
quickly  to  the  basic  values  established  200 
years  ago  by  t>ie  struggling  citizens  of  an 
Infant  nation.  Among  them  are  the  values 
of  hard  work,  lelf -denial,  ambition  and  trust 
In  heaven. 

Witli  every  pa.s.sing  day,  I  sen.se  a 
growing  feeling  among  oiu'  citizens  tiiat 
we  have  gone  too  far  in  self-indulgence. 
in  pormLssiveness,  in  wasteful  and  uon- 
in-odiictive  enterprise.  Tlie  backbone  of 
tills  Nation  .still  is  the  character  of  tlie 
ma.iority  of  its  people,  who  have  faitli 
in  God.  wlio  uphold  moi'ul  principles, 
w  lio  support  freedom  of  enterprise,  who 
practice  lionesty  in  their  dealings,  ami 
w  lio  vote  for  integi'ity  in  govei-nmeut. 

These  simple  but  basic  values  can  be 
reclaimed  as  a  standard  of  performance 
lor  our  citizens  hi  this  Bicentennial 
Year.  'We  mu.st  reaffirm  the  principle > 
for  wliich  our  forefather:}  fought  and-- 
died;  we  must  re-establish  our  Americaiv 
philosopliy  of  citizens  who  are  self-reli- 
ant and  self-disciplined  and  who  not 
only  want  freedom,  but  who  h^'e  the 
courage  to  accept  tlie  respons^llity  of 
freedom.  /    1 

Mr.  Pie.-'ident,  tlie  editoi-iaf  "Our  Re- 
claimable  Values"  sets  forth  In  clear 
language  a  worthy  goal  for  this  Bicen- 
tennial Year.  I  ask  unanimous  consent 
that  it  be  printed  hi  the  Record. 

There  being  no  objection,  the  editoilal 
was  ordered  to  be  printed  In  the  Rscoeo, 
as  follows: 

SlAN  SntKON,  Calif. — In  three  days  all  of 

us  win  celebrate  the  advent  of  a  New  Year.  It 


should  not  be  the  etutomary  obeervanoe 
where  we  assess  what  tmnaptreii  In  the  past 
12  months  uid  look  wlshfuUy  forward  with 
hope  and  faJth  to  what  the  New  Tear  will 
bring. 

Wednesday  at  Midnight  we  will  not  be  em- 
barking on  the  unknown  waters  of  an  wdi- 
nary  New  Year.  At  that  precise  moment  we 
\^  ill  embark  on  a  year-long  observance  of  the 
200th  anniversary  of  the  birth  of  this  na- 
tion. 

We  end  this  year  1975  deluged  hy  words 
uttered  and  written  that  express  doubts,  mis- 
givings and  cynicism  about  this  wondrous 
country,  this  greaffllt  at  all  nations,  this  Uv- 
ing  testimony  that  man  can  himself  be  free 
and  give  eqtial  opportunity  and  administer 
equal  Justice  for  all. 

I  have  spent  my  entire  adult  life  practicing 
the  profession  of  Journalism  which  conslsta 
pretty  much  of  observing  and  reporting  the 
actions  and  the  thoughts  of  Americans  aa 
weU  as  the  people  all  around  the  globe. 

As  a  result,  I  must  admit  at  being  dls- 
lieartened  by  the  gloomy  mood  In  America, 
ti)»  groundless  and  often  faddish  diaendhaiift- 
ment  that  people  profess  as  we  end  otu-  sec- 
ond century  as  a  united  nation.  It  seems  to 
me  now  is  a  good,  perhaps  Ideal  time  to  revive 
the  Spirit  of  1776  and  reclaim  It  and  the 
patriotism  which  nourished  it  and  rebtirnlsh 
It  into  the  Spirit  of  1076. 

We  have  every  reason  to  be  proud  of  what 
otur  ancestors  and  we  have  achieved  iu  two 
short  centuries. 

We  have  not  been  a  selfish  people,  as  some 
would  have  us  brtleve.  We  have  made  many 
mistakes,  several  at  tbmn  In  recent  times,  but 
that  has  Uttle  to  do  with  our  national 
achievements.  If  we  are  to  endure,  we  must 
return  quickly  to  the  basic  values  established 
200  years  ago  by  ttte  struggling  citizens  of  an 
infant  nation.  Amnng  them  are  the  values  of 
hard  work,  self-denial,  ambition  and  trust  in 
lieaven. 

We  are  a  good  people.  We  have  been  and 
stUl  are  hard-working  and  productive.  We 
know  the  secret  of  prosperity  and  how  to  gain 
it.  though  we  have  yet  to  learn  how  to  avoid 
recession.  What  we  forget  is  that  a  recession 
for  us  would  be  prosperity  lor  nearly  anyone 
else  on  the  globe.  We  have,  in  the  past,  with 
but  few  exceptions,  exercised  the  wisdom  to 
choose  great  leaders  and  honest,  reliable  pub- 
lic servants.  That  was  because  we,  ourselves, 
were  dedicated  and  patriotic  Americans  who 
cared. 

Thus  we  built  our  nation.  My  wish  for  you 
on  the  eve  of  the  aOOth  year  of  mankind's 
most  noble  experiment  in  freedom,  is  tliat 
all  of  U3  may  restore  and  rededlcate  ours^vee 
atid  our  nation  at  the  font  of  reason  that  has 
nurtured  us  for  two  centuries.  And  with  this, 
I  wlslv  you  a  Happy  and  Healthy  New  Tear. 


/     JOSEPH  A.  BERTORELLI 

Mr.  MATHIAS.  Mr.  President,  Balti- 
more and  the  State  of  Maryland  last 
week  learned  with  regret  of  the  passing 
of  Joseph  A.  Bertorelll,  one  of  the  most 
durable  leaders  produced  by  the  city's 
"Fighting  First"  district,  with  whom  I 
was  glad  to  serve  in  the  general  assem- 
bly. The  decline  of  •vigorous  politics  at 
the  local  level  to  America  has  not  nec- 
essarily been  an  Improvement  when  it 
costs  the  people  tlie  intimate  contact  and 
direct  access  to  the  political  process  that 
obtains  to  this  day  in  parts  of  Baltimore 
City,  and  nowhere  more  than  the  dis- 
trict represented  for  many  years  by  Joe 
Bertorelll.  His  own  popularity  is  attested 
to  by  his  continuous  service  in  elective 
offices  from  1946  imtil  his  retirement  in 
1974.  Even  a  stroke,  suffered  in  1961, 
which  paralyzed  much  of  one  side,  did 


iiot  prevent  his  eventual  return  to  ^e 
State  senate  to  take  up  his  nde  as  chair- 
man of  the  Baltimore  •City  delegation 
there.  Joe  Bertorelll  will  be  missed  by 
many  of  us  who  came  in  contact  •with 
him  over  the  years,  as  well  as  his  loyal 
neighbors  and  constituents  in  Baltimore 
City.  The  Sunpapere  issue  of  January  12. 
1876,.  de'iailed  his  career  and  his  political 
milieu.  I  ask  unanimous  consent  to  have 
it  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  OTdered  to  be  printed  in  the  Record, 
as  follows: 

Joseph  Bektomxli  Ddeb;  Was    Ibt  Dismcr 
Senator 

Joseph  A.  Bertorelll.  64,  a  former  state 
senator  from  East  Baltlmocc's  First  district 
and  longtime  chairman  of  the  city's  SMiate 
delegation,  died  yesterday  at  Mercy  Hospital 
after  a  long  Illness. 

A  mass  of  the  resurrection  has  been  sched- 
uled Wednesday  at  10  A.M.  at  St.  Leo's 
Chtirch  in  Little  Italy. 

Mr.  Bertorelll  had  been  partUUy  crippled 
since  1961  when  he  had  a  stroke  while  In 
his  parked  automobile  downtown.  The  at- 
tack paralyzed  his  right  side. 

In  the  rough  and  tumble  poUtical  world 
of  the  "Fighting  First"  district,  Mr.  BertorelU 
started  as  a  doorbell  ringer  and  used  his 
personal  popularity  as  a  musician  and  • 
friendship  with  Thomas  J.  D'Alesandro,  Jr.. 

He  was  once  described  as  a  "brass  knuckles, 
knees  and  elbows  politician." 

He  was  what  he  needed  to  be  to  succeed 
in  the  First  district,  a  large  slice  of  East 
Baltimore  with  a  polyglot  constituency  of 
Italians,  Poles,  Germans,  Greeks.  Lumbee 
Indians,  blacks  and  Irish  where  Republicans 
rarely  bother  to  file  for  elective  offices  and 
Democratic  primaries  often  resemble  a  civil 
wtw. 

In  1958,  rimulng  for  his  second  term  as 
senator,  Mr.  BertorelU  was  <9P«w<l  by  Vvr- 
nando  Bertalo,  a  tugboat  man.  PoUtlclal  ob- 
servers suspected  Mr.  Bertalo  was  put  up  by 
Mr.  BertorelU's  opponents  to  take  advantage 
of  the  similarity  of  names. 

However,  Mr.  Bertalo  turned  out  to  be  aa 
tm^lUng  candidate.  Declaring  he  was 
"shabghaled,"  he  agreed  to  withdraw  from 
the  race  when  Mr.  BertorelU's  supporters  ap- 
proached him.  Later,  however,  others  per- 
suaded him  to  withdraw  his  withdrawal.  A 
judge  finally  ordered  Mr.  Bertalo  stricken 
from  the  ballot. 

To  make  sure  he  would  not  be  plagued 
by  such  shenanigans  again,  Mr.  BertOTelU 
Introduced  a  blU  that  was  passed  in  the 
next  legislative  .session  preventing  candidates 
from  withdrawing  from  a  race  after  the  dead- 
line for  filing,  then  changing  their  minds. 

From  1946  on,  he  held  elective  office  suc- 
cessively as  a  member  of  the  House  of  Dele- 
gates, as  a  city  councilman  and  as  state  sena- 
tor from  1956  to  1974,  when  he  retired. 

In  1960,  he  made  an  unsuccessful  bid  to 
tmseat  Representative  Edward  A.  Garmatz  in 
a  bitter  campaign  in  the  Third  Congressional 
district.  Mr.  GarmatzT  held  his  seat  by  whi- 
ning the  primary  election. 

Between  1938  and  1949  Mr.  Bertorelll  hej^ 
jobs  In  the  record  office  and  as  bailiff  to  the 
Board  of  Municipal  and  Zoning  Appeals.  For 
two  years  he  was  secretary  to  Mr.  Garmatz. 
Mr.  Bertorelll  was  appointed  special  assist- 
ant to  Mayor  D'Alesandro  in  1955  and  later 


Baltimore.  They  Uved  at  314  South  High 
street,  in  Little  Italy.  Ttvfj  have  two  chil- 
dren, Joseph,  Jr.,  and  Famda. 

Ifr.  BertorelU  served  In  the  Navy  during 
World  War  U— January  1944.  to  August  1945. 

He  belonged  to  liocal  40,  American  Federa- 
tion of  Musicians.  As  a  state  senator  he  once 
sought  an  appropriation  to  help  support  the 
Baltimore  Symphony  Orchestra. 

Outspoken,  his  views  were  known  on  a 
variety  of  subjects.  He  f avtH'ed  movie  censoi  - 
sh^,  oppoeed  the  1959  Blue  Cross  rate  in- 
crease, favored  a  state  center  for  alcoholics 
someplace  else  than  at  City  Hospitals  in  his 
home  district,  oppoeed,  f<x  a  Uxae,  the  mu- 
nicipal court  bill  for  BaltlnuH'e. 

In  1956,  his  last-minute  vote  switch 
pushed  through  the  Senate  the  controversial 
bill  allowing  for  seizure  of  public  utiUties 
to  avert  work  stoppages. 

Da^lte  his  stroke,  he  recovered  to  lead 
many  floor  fights  on  the  General  Assembly 
for  his  fttvorite  causes. 

Besides  his  wife  and  children,  he  is  siu** 
vived  by  three  grandchildren. 


FARM  BUREAU  LEADER  HAS  "SENSE 
OF  HISTORY" 

Mr.  HARRY  F.  BYRD,  JR.  Mi'.  Piesi- 
dent,  through  the  years  the  Virginia 
Fanu  Bureau  Federation  has  been  an 
excellait  organization.  It  has  had  sound 
leadership  and  sound  ideas. 

Two  we^ts  ago  in  St.  Louis  the  presi- 
dent of  the  Virghiia  Farm  Bureau  Feder- 
ation, "Robert  B.  Delano,  of  Wars&w,  Va., 
was  elected  a  national  vice  president  of 
the  2 .5 -million-member  American  Farm 
Bureau  Federation. 

Virginians  ai'e  proud  that  one  of  our 
citizens  was  elected  to  this  high  oflSce. 

I  know  Bob  Delano  well  and  hold  him 
in  high  regard.  He  has  served  well  his 
State  as  president  of  the  37,700-'member 
Virginia  Farm  Bureau  Federation,  and 
I  predict  he  will  serve  well  his  Nation 
and  the  Nation's  farmers  as  vice  presi- 
dent of  the  American  Farm— Bureau 
Fedei-ation. 

Yesterday,  the  Richmond  Times-Dis- 
patch published  an  excellent  profile  on 
Mr.  Delano.  I  ask  unanimQUs  consent 
that  it  be  printed«in  the  Record. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the  RfecoRD, 
as  follows: 

Farm  BuRE.\tT  Le.^der  H.*s  a 
"Sekse  of  History" 
(By  Joseph  Gatlnsi 

Warsaw.— You  don't  usually  find  Robert  B. 
Delano  at  the  400-acre  Level  Green  Farm 
near  here  during  the  day — or  at  his  hilltop 
home  sevei-al  httndred  yards  away. 

He's  customarily  in  Richmond  at  work  or 
taking  trips  out  of  state. 

Two  weeks  ago,  Delano,  51,  was  in  St.  Louis 
having  "lunch  with  Butz  and  Ford,"  as  he 
put  it.  Shortly  before  the  meeting,  he  won 
election  as  national  vice  president  of  the 
2.5  mmion-member  American  Farm  Bureau 
Federation,  making  him.  the  first  Virginian 
to  hold  that  position.  He  defeated  a  Michi- 
gan delegate  for  the  job  at  the  bureau  con- 
vention. 

In  Richmond.  Delano' ser\'es  as  head  of  the 


held  the  same  post   under  Mayor  J.  Harold — ^7,700-member  Vlrginik  Farm  Bureau  Feder- 


Grady. 

He  was  born  here  June  10,  1911,  and  at- 
tended Public  School  No.  2  at  StUes  street 
and  Central  avenue,  then  went  on  to  high 
school  and  the  "i"MCA  College  of  Commerce. 
His  first  job  was  as  a  newsboy. 

On  November  26,  1936.  he  married  Mary 
Ann   Granese   In   St.   Leo's   Church  in  East 


/ 


atlon.  He  has  been  a  member  of  the  board 
since  1962. 

For  part  of  last  week,  though,  the  soft- 
spoken  Delano  was  back  on  the  soybean  and 
small  grain  farm  that  he  works  in  partner- 
ship with  his  brother.  "1  can  sometimes  work 
the  schedule  to  stay  home  every  so  often," 
be  said. 
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Joining  him  were  liLs  father.  Randolph  O. 
Delano,  78,  and  his  son,  Robert  Jr.,  19. 

"My  grandfather  owned  all  this  land," 
Delano  said,  sweeping  his  arm  to  encompass 
most  of  the  visible  acreage  surrounding  Level 
Green  Farm.  He  later  toured  the  property, 
pminting  out  which  fields  were  properly 
drained,  which  ones  were  growing  winter 
wheat,  listing  the  names  of  the  neighbors 
and  ending  his  drive  at  Wellford's  Wharf 
on  the  Rappahannock  Rivw?^ 

The  1,350-foot  wharf  once-^served  as  the 
jumping  off  point  for  a  ferry  to  Ware's  Wharf 
in  Essex  County  and  a  stopping  place  for 
steamboats  plying  the  waters  between  Wash- 
ington, Baltimore.  Norfolk  and  Fredericks- 
burg. Only  one  piling  remains  to  show  what 
once  was.  The  Delano  Ice  Co.,  likewise,  is  no 
longer  there. 

'I  work  all  this  into  talks  I  give  .  .  .  being  a 
Virginian  and  having  a  sense-of  histoff," 
said  Delano,  a  native  of  the  Northern  Neck 


caused  by  increases  in  the  cost  of  livins 
caused  by  the  inflationary  deficits  thai 
the  Congi-ess  continues  to  vote. 

It  was  because  of  this  concern  thftt  I 
have  introduced  legislation  that  would 
amend  the  Internal  Revenue  Code  and 
other  provisions  of  law  to  provide  for  "in- 
dexing," or  automatic  cost-of-living  ad- 
justments, in  income  tax  rates,  ainoimts 
of  exemptions,  and  other  areas,  whftih 
would  help  to  protect  the  American  citi- 
zen from  effective  increases  in  twcation 
which  result  when  inflation  pu^es  tliem 
into  a  higher  tax  bracket — evVq  wlien 
real  earnings  are  unchanged.         \ 


^ 
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Today  I  would  like  to  speak  bi^^efly;^   addrS 


COLUMBIA    VA  HOBPFTAIi  GROUND 
BREAKINa 

Mr.  THURMOND.  Mr.  President,  on 
January  10.  1976,  ground  was  broken  for 
a  new  $45  million  VA  hospital  in  Colum- 
bia. S.C. 

It  was  an  auspicious  occasion.  It  rep- 
resented the  culminations  of  a  long  and 
hard  effort  to  bring  a  new  VA  hospital 
to  Columbia 

Of  particular  note  was  the  fact  tliat 
the  Administrator,  the  Deputy  Admin- 
istrator, and  the  Chief  Medical  Director 
of  the  VA  were"^  attendance.  Admin- 
istrator Roudebush  made  the  principal 


•It  reminds  people  how  it  was  years  ago  so     ^^^  reaucuons   m  some  other  form 
they  see  the  mistakes  fi-om  that  time."  ^compensation  to  the  same  individual 


they  see  the  mistakes  fi*om  that  time.  . 

Delano  said  he  had  also  discovered  whA 
owned  the  first  tractor  and  the  first  thr*s^er 
in  Richmond  County  in  connection  with\a 
bicentennial-related  local  history  in  the 
making.  "Things  sure  have  changed  a  lot,' 
he  said. 

But  one  thing  has  not  changed  he  said. 
The  name  of  the  game  is  profit." 

That  Ls  perhaps  why  Delano,  speaking  for 
himself  and  the  national  Farm  Bureau,  re- 
peatedly defended  the  American  farmer's 
right  to  export  agricultural  goods  to  any- 
where in  the  world — including  the  Soviet 
Union — while  simultaneously  attacking  the 
Soviet  system  as  unable  to  adequately  feed 
its  people. 

"I  don't  think  a  Communist  nation  can 
continually  f«ed  Its  peo]>Ie  at  the  level  they 
desire,"  .said  I}elano,  later  noting  wryly  the 
Russian  claim  to  be  the  No.  1  wheat-grow- 
ing country  of  the  world. 

"Our  main  concern  Is  an  opportunity  to 
compete  in  world  markets,"  he  said,  adding 
again  that  this  does  not  mean  Farm  Bureau 
approvaf  of  the  American  methods  and  the 
American  oflTiclals  responsible  for  U.S.-So- 
viet  detente. 

Delano  does  not  want  the  current  admin- 
istration, for  example,  "to  make  deals  with 
grain  that  Isn't  theirs,"  referring  to  the 
latest  round  of  negotnrt«^  grain  sales  to  the 
Russians. 

"President  Ford  gave  u.s  "^surances  in  St 
Louis  that  we  could  meet  vmh  some  of  his 
top  men."  continued  Delano.P'men  like  Sec- 
retary of  Agriculture  Earl  ET^tz  and  special 
representative  for  trade  negotiations.  Fred- 
erick B.  Bent. 

One  bxireau  concern,  Delano,  said  was 
that  Secretary  of  State  Henry  A.  Kissinger 
not  sit  In  on  these  meetings.  "We're  worried 
that  he's  trading  off  too  many  of  our  op- 
tions." 

But.  Delano  defends  the  grain  sales  to  the 
Soviet  Union  in  1972  as  the  "best  thing  we 
ever  did.  from  an  economic  standpoint,"  for 
both  farmers  and  taxpayers. 

Delano  also  spoke  of  balanced  budgets, 
free  trade,  regulation  of  natural  gas  prices 
and  the  national  balance  of  payments  In 
terms  of  a  farmers  world  where  the  Indi- 
vidual and  corporate  farm  cotild  survive 
side  by  side. 

A  student  at  Virginia  Polytechnic  Insti- 
tute and  State  University  during  World  War 
11.  Delano  graduated  at  19.  and  Joined  the 
■  hors?  cavalry  branch"  of  the  U.S.  Army, 
serving  in  the  India-Burma  theater.  He  later 
worked  as  a  VPI  extension  agent  In  Din- 
widdle, Prince  George  and  Nottoway  coun- 
ties before   returning   to  Warsaw. 


about  another  problemv  of  similar  ori- 
gin: the  effect  of  "cosfc^-living"  in- 
creases under  .social  securi^  which  trig- 
ger reductions  in  some  other  form  of 


The  intent  of. the  Congress  in  approv- 
ing cost-of-living  increases  under  social 
secmity  was  obviously  to  prevent  the  so- 
cial security  Recipient  from  suffering 
losses  in  real  income,  losses  which  he 


Mr.  President,  no  man  In  America  bet- 
ter understands  the  needs  of  America's 
veterans  than  Richard  L.  Roudebush.  His 
work  on  belialf  of  his  fellow  veterans  has 
consimied  most  of  his  adult  life.  He  has 
been  a  service  olBcer  for  the  VFW,  na- 
tional commander  In  chief  of  tMe  VFW. 
As.sociate  Deputy  AdminlstratorADeputy 
AdmiiiLsti-ator,  and  now.  Adminktrator 
of  Veterans'  Affairs.  Pbr  10  y(^rt,  he 


would  inevitably>uffer  in  a  chronically     JLSSf'diLiShed^e'rvJci  La  Con! 
inflationari'    economy.    This    intent    l.<!     ^  .""  „.^  °/ri"^.^?~^*^?®  ??.?  ^°": 


SOCIAL  SECURITY  COST-OF-LIVING 
INCREASES 

Mr.  BUCKLEY.  "Mr.  President,  I  have 
long  been  concerned  with  the  problems 


inflationary  economy.  This  intent  is 
clearly  negated  when  the  individual's 
cost-of-living  increase  under  social  se- 
curity is  simultaneously  subtracted  from 
him  via  another  avenue. 

It  has  been  my  pleasure  to  join  a.s  a  co- 
sponsor  of  two  i*ecent  bills  which  would 
eliminate  particularly  imfortunate  ex- 
amples of  this  type  of  injustice. 

S.  1406  would  eliminate  the  automatic 
reduction  in  vetei-ahs'  pensio»Js  and  com- 
liensation  caused  by  the  increases  in  so- 
cial security,  and  would  thereby  allow  the 
veteran  to  receive  the  same  relative  gain 
from  social  security  increases  as  is  cur- 
rently received  by  any  other  citizen.  The 
veteran  has  always  been  imfairly  penal- 
ized in  this  regaid.  in  tliat  the  calculation 
of  his  pension  is  based  on  the  actual  in- 
comeT^ which  includes  social  security — 
earned  in  Mie  previous  calendar  year.  Re- 
ductions In  pension  benefits  to  corre- 
spond to  social  security  increases  thus 
have  the  effect  of  reducing  the  real  in- 
come of  tlie  veteran,  which  clearly  cir- 
cumvents the  intent  of  the  Congre.s.s.  In 
an  inflationary  economy,  the  retired  vet- 
eran who  finds  his  total  income  thus  held 
at  a  static  dollar  level  is  obviously  in 
trouble.  S.  1406  would  extend  much- 
needed  assistance  to  him,  and  I  am  de- 
lighted to  have  cosponsored  it. 

8.  2389  would  eliminate  a  situation  in 
which  the  cost-of-living  increase  under 
social  security  would  be  cancelled  out  by 
a  matching  reduction  in  disability  pay- 
ments under  disability  compensation 
plans  maintained  by  employers.  Tliis  sit- 
uation—a situation  ^n  which  the  social 
security  increase  which  Congress  author- 
ized to  enable  the  indiVidual  to  keep  pace 
with  the  cost-of-living,  is  used  instead 
as  the  mechanism  by  which  an  insurance 
company  reduces  the  disability  payment 
due  to  its  policyholder — is  clearly  an 
aberration  which  leaves  the  affected  in- 
dividual deprived  of  the  adjustment 
which  Congress  intended  for  him  to  have. 
S.  2389  would  correct  tliis  situation  and 
would  do  so  in  a  manner  which  would  not 
destroy  the  traditional  jurisdiction  of  the 
States  over  the  in-surance  industi-y.  This 
legislation  would  be  very  helpful  to  thou- 
.sands  of  disabled  Americans,  and  I  am 
very  pleased  to  join  in  its  sponsorship. 


gre.s.sman  fiom  Indiana's  6th.  10th,  and 
5tli  Di.stricts. 

"Rowdy."'  as  he  is  affectionately  known 
by  bis  colleagues  in  the  VA  and  by  thou- 
.sands  of  veterans,  was  nominated  to  be 
VA  Administrator  on  August  19, 1974.  He 
was  unr»nimously  confirmed  by  the 
Senate. 

As  Administrator,  he  heads  one  of  tlie 
largest  agencies  in  the  Federal  Govern- 
ment. The  VA  has  an  annual  budget  of 
more  than  $19  billion  and  over  200,000 
employees.  Since  he  became  Administra- 
tor, he  has  launched  a  major  campaign 
to  improve  morale  in  the  VA,  and  has 
worked  to  make  that  agency  responsive 
to  the  needs  of  individual  veterans.  He 
lias  done  an  outstanding  job  in  both 
areas. 

Mr.  President,  part  of  his  pliilosophy 
about  sei-vice  is  contained  in  the  ex- 
cellent address  wliich  he  delivered  at  the 
ground  breaking  ceremonies  in  Colum- 
bia. I  would  like  to  share  Ills  remark.s 
witli  my  colleagues.  In  order  to  do  so. 
Mr.  President,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  addiess 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RtMABKS     BT     HOTJ.     RlCHAKD     L.     ROUDEBliSH. 

Adminibthatok  or  Veterans  Affairs 

This  is  a  day  we  aU  have  looked  forward 
to  for  a  long  time  ...  a  day  that  is  im- 
portant to  the  Veterans  Administration  and  * 
to  the  veterans  of  South  Carolina. 

I  am  sure  that  aU  who  are  present  here 
have  bhared  my  anticipation  and  that  you 
take  great  satisfaction  In  the  fact  that  we 
are  beginning  this  most  Important  project. 

Tod.'iy  v.e  make  tm  official  start  toward 
providing  a  faciUty  that  will  be  among  the 
best  in  tlie  Veterans  Administration's  hos- 
pital system,  a  facility  that  wIU  be  both  a 
worthy  s\iccessor  to  the  hospital  that  has 
served  this  area  tor  so  long  and  a  worthy 
complement  to  the  University  of  South  Caro- 
lina's new  school  of  medicine. 

It  is  i^ood  to  gree;,  you  and  to  be  a  par- 
ticipant in  an  event  that  holds  so  much 
promise  ana  (hat  will  be  ao-long  remem- 
bered. 

I  feel  it  a  great  personal  honor  to  appear 
with  tne  distinguLshed  pe^ons  who  have 
preceded  me  on  this  program. 

r  tjiink  their  presence  Indicates  not  only 
stiong  a>"'tl  widespread  support  for  the  new 
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hospital  we  give  »  start  to  today,  but  also 
underscores  the  fact  that  this  Is  an  under- 
taking of  such  scope  and  such  significance 
that  it  requires  more  than  the  efforts  of  a 
single  agency  of  government,  or  even  a  single 
level  of  government. 

And,  equaUy  Important,  this  wUl  not  only 
be  an  Institution  that  will  serve  those  who 
are  Its  direct  beneficiaries  but  will  enrich 
the  community  and  the  surrounding  area 
and  Improve  the  lives  of  residents,  veteran 
and  non-veteran  alike. 

We  of  VA  are  grateful  for  the  messages 
pledging  Involvement  valced  by  those  who 
represent  the  city  of  Columbia,  the  Unlver-t 
sity  of  South  Carolina  and  the  state  of  South 
Carolina. 

We  are  even  more  grateful  for  their  many 
past  demonstrations  of  Interest  and  coopera- 
tion and  -for  the  many  existing  policies  and 
programs  that  unite  us  both  as  neighbors 
and  as  professional  colleagues  and  co-work- 
ers. 

We  of  VA  are  grateful  for  the  kind  words 
of  your  distinguished  senior  Senator  In  be- 
half of  our  ^orts  here  and  elsewhere,  my 
dear  friend  and  great  American.  Strom 
Thurmond. 

We  are  even  more  grateful  for  the  devoted 
and  unstinting  service  he  gives  the  Senate 
Veterans  Affairs  Committee  for  his  under- 
standing of  VA  matters  and  for  his  dedica- 
tion to  the  requirements  of  those  special 
cltizei\s  the  VA  serves. 

I  guess  one  would  have  to  occupy  my  desk 
to  realize  the  contributions  of  this  great 
man.  Without  him.  It  Is  quite  likely  we 
wouldn't  be  here  today  breaking  ground  for 
this  hospital. 

For  many  years  tlie  present  Columbia  VA 
Hospital  has'  met  the  needs  .  .  .  faithfully 
and  well  ...  of  those  residents  of  South 
Carolina  who  answered  a  call  to  duty  In  our 
armed  forces,  citizens  wIk)  defended  and  pro- 
tected their  nation  in  time  of  danger. 

Today  It  Is  our  very  pleasant  task  to  give  a 
s>Tnbolic  beginning  to  a  new  faculty  that  will 
enable  us  to  meet  these  needs  In  better  and 
more  complete  fashKHi  ...  a  faculty  that  will 
give  VA  personnel  greater  ability  to  perform 
their  jobs  and  achieve  their  goals,  a  facility 
that  South  Carolina  veterans  greatly  deserve. 
I  think  it  is  appropriate  that  we  look  both 
to  the  past  and  to  Uie  future  today. 

We  are  beginning  a  new  era  that  holds 
much  promise  for  our  accomplishing  great 
things  .  .  .  for  Improving  health  and  extend- 
ing life,  for  reducing  suffering,  for  rehabil- 
itating the  disabled,  for  learning  to  combat 
and  control  Ulnees. 

But  as  we  prepare  for  the  future,  we  do 
not  plan  to  break  with  the  past  and  we  will 
not  neglect  the  present.  The  traditions  of 
good  treatment  and  good  service,that  have 
characterized  the  present  hospl^l  will  con- 
tinue until  they  can  be  passed  along  to  Its 
replacement.  \ 

Further,  it  is  our  intention  to  do  what  we 
can  to  improve  the  care  we  provide  each  day 
that  we  serve  this  area  and  this  state.  We 
have  no  intention  of  markup  time  or  resting 
along  the  way  as  we  wait  for  new  construc- 
tion. 

I  say  this  because  I  think  it  is  important 
that  v,-e  recognize  that,  as  significant  as 
this  day  is.  it  is  Just  one  more  day  in  the 
lives  of  those  who  need  the  help  that  VA  has 
to  offer. 

And.  significant  as  this  day  is.  It  is  a  day 
that  symbolizes  only  physical  change. 

I  do  not  minimize  the  Importance  of  phys- 
ical Improvement.  We  sre  here  to  proclaim  It, 
to  celebrate  It. 

But  I  think  it  is  fitting  on  this  day  ...  a 
day  when  we  derive  great  ln.splration  from 
the  possibilities  that  new  constr\ictlon  will 
bring  .  .  .  that  we  l^k  to  the  non-physical 
qualities  and  characteristics  of  a  great  hos- 
pital and  rededlcate  ourselves  to  their  pres- 
ervation and  perpetuation  here.  ^ 


I  speak  of  the  knowledge  aad  BkUl  of  the 
professional  staff  and  ot  tiieir  uDderstand- 
lug  and  c(»npaB8lon. 

I  speak  of  quality  admlnistraUon.  of  good 
employee  perfcwmance,  of  an  easy  and  cordial 
relationship  among  employees  and  patients, 
of  a  friendly  atmosphere. 

I  speak  of  the  practice  of  good  medicine.  I 
speak  of  high  morale. 

I  speak  of  a  hospital  knowing  Its  purpose 
and  its  mission  and  of  all  persoi\s  who  are  a 
part  of  it  devoting  themselves  to  what  it  is 
trving  to  accomplish. 

The  things  that  make  a  great  hospital  we 
have  In  abundance  here.  It  is  VA's  resolve 
that  these  characteristics  remain  intact,  de- 
Aelop  and  grow  in  the  months  and  years 
ahead  as  the  facilities  we  break  ground  for 
today  are  made  ready  to  give  us  great  new 
opportimlties  for  service. 

I  would  like  to  poUit  out,  however,  that  the 
future  success  of  the  Columbia  VA  Hospital 
is  not  entirely  In  the  hands  of  VA  .  .  .  just  as 
past  accomplishments  have  not  been  en- 
tirely the  work  of  VA. 

I  said  earlier  that  a  project  of  this  scope 
is  one  that  is  too  large  for  Just  one  agency 
or  Just  one  level  of  government.  We  look  to 
community  involvetaent.  to  a  close  working 
relationship  with  the  University  of  South 
Carolina  and  to  the  continued  interest  of 
vour  State  government.  \ 

I  am  sure  we  wUl  not  be  disappotet^  in 
anv  of  these  expectations. 

it  is  appropriate  that  I  also  recogni;*  the 
fact  that  the  present  hotpUal  covild  not  func- 
tion in  the  manner  that  it  does  without  th« 
solid  support  and  tlie  untiring  efforts  of  the 
great  veterans  organizations  of  this  com- 
munity and  this  area. 

We  are  grateful  for  what  they  do.  Our 
work  would  be  much  more  difficult  without 
them  at  our  side.  The  hospital  could  not, 
in  fact,  operate  at  Its  present  level  without 
the  wllUng  htfids  their  volunteers  provide. 

We  look  for  .  .  .  and  will  need  .  .  .  even 
greater  participation  from  them  in  the 
future. 

I    would    like    before    concluding    my    re- 
marks to  express  my  appreciation  to  those 
who  work  at  the  Columbia  VA  Hospital  for 
the  service  they  give  and  have  given   .  . 
some  for  a  great  many  years. 

I  speak  to  both  professional  and  non-pro- 
fessional employees  when  I  say  that  what  nas 
been  Bccomplished  here  has  been  largely 
your  doing  and  that  what  accomplishment 
the  future  holds  is  in  great  part  up  to  you. 
I  hope  you  take  great  personal  satisfaction 
in  the  fact  that  you  have  been  able  to  help 
countless  persons  overcome  illness  and  In- 
Jury  and  return  to  full  and  productive  livep. 
I  hope  that  you  derive  happiness  from  the 
chance  for  happiness  you  liave  brought 
others. 

It  Is  a  great  pleasure  for  me  to  be  here 
today  to  participate  in  a  ceremony  that  will 
viltimately  enawe  you  to  carry  out  your 
duties  more  effectively.  I  know  that  you 
appreciate  this  occasion,  also. 

To  all  who  are  here  today,  let  me  ex- 
press my  gratitude  and  that  of  the  VA  for 
yotir  interest. 

We  are  here  to  start  the  construction  of  a 
a  building  that  wiU  be  attractive,  convenient, 
serviceable  and  modem  in  all  respects  .  .  . 
that  will  be  as  good  as  we  know  how  to  pro- 
vide. 

But  »  e  are  here  to  do  just  a  little  bit  more. 
We  are  here  to  reaffirm  our  belief  In  the 
mission  of  this  hospital,  to  rededicate  our- 
selves to  that  mission  and  to  Its  future 
success. 

We  n'-e  here  to  proclaim  that  the  VA 
wants  .  .  .  and  that  the  American  people 
want  .  .  .  the  very  best  health  care  pos- 
sible for  veterans  of  this  area. 

With  these  thoughts  in  mind,  let  us  get  on 
with  the  activities. 

May  God  bless  you  all  end  may  his  bless- 
ings be  m  abundance  on  this  new  hospital 


GENOCIDE  CONVENTION 


Mr.  PROXMIRE.  Mr.  President,  on 
this  opening  day  of  the  2d  session  of  the 
94th  Congress,  I  again  want  to  ta!re  up 
my  fight  on  behalf  of  the  International 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide.  The 
Genocide  Convention,  which  sought  to 
combat  genocide  by  treating  it  aa  an  In- 
t€rnational»  crime,  was  the  first  Human 
Rights  Treaty  to  pass  the  United  Na- 
tions. In  1948.  the  General  Assembly 
of  the  UJN.  unanimously  ai>proved  the 
Genocide  .Convention.  In  June  1949. 
President  Harry  S  Truman  gave  execu- 
tive ratification  to  the  Convention,  and 
asked  the  Senate  to  gi^e  its  consent  to 
the  treaty.  At  that  time  the  President 
declared  that — 

By  giving  Its  advice  and  "consent  to  my 
ratification  of  this  convention,  which  I  urge, 
the  Senate  Is  prepared  to  take  effective  ac- 
tion on  its  part  to  contribute  to  the  estab- 
llshineni   of   principles   of   law   and   Justice. 

The  Senate  failed  then  and  has  failed 
since  to  ratify  the  Convention.  For  more 
than  a  quarter  of  a  centurj-  we  have 
failed  to  formalize  our  Nation's  abhor- 
rence of  genocide. 

The  dan^rs  which  some  have  per- 
ceived as  inherent  in  the  Conventon  have 
not  dissuaded  87  nations  of  the  world 
from  enteiing  into  this  expression  of  hu- 
manitarian ideals.  In  the  coming  weeks 
I  will  systematically  discuss  these  alleged 
dangers  in  ratification  of  the  ConventiOTi 
to  demonstrate  \^hy  the  continued  failur^ 
of  our  body  to  ratify  this  document  i^\ 
unjustifiable.  The  addition  of  the  signa- 
ture of  the  United  States  to  the  Conven- 
tion will  not  necessarilj'  insure  the  pre- 
vention of  genocide  or  the  punishment 
cf  those  vvlio  perpetrate  this  crime  in  the 
future.  What  car  signature  will  represent 
is  a  national  commitment  to  the  inviola- 
bility of  the  right  of  existence  for  all  na- 
tional, ethnical,  racial,  or  religious 
group.s. 

I  am  hopeful  that  the  Senate  will  al- 
low the  United  States  to  join  the  ranks 
of  nations  pledged  to  defend  the  in- 
alienable rights  of  all  groups.  In  this 
amiiversaiy  year  of  the  birth  of  our  Na- 
tion, let  us  reaffirm  to  ourselves  and  t» 
our  world  constituents  our  dedication  to 
the  very  principles  upon  which  our  own 
Nation  was  founded. 


THE  CONDITION  OF  THE 
JUDICIARY 

Mr.  THURMOND.  Mr.  Piesident.  at 
the  beginning  of  the  year  Chief  Justice 
Warren  E.  Burger  made  his  annual  re- 
port on  the  condition  of  the  judioiarj'- 
Among  otlier  things.  Justice  Burger 
noted  that  the  average  caseload  has  in- 
creased from  317  cases  per  judgeship  in 
1970  to  402  cases  per  judgeship  in  1975. 
Additionally,  it  is  projected  that  for  1976, 
the  average  number  of  cases  per  judge- 
ship will  be  about  450.  This  is  an  increase 
of  42  percent  since  1970. 

Mr.  President,  Congress  has  not  cre- 
ated any  additional  district  judgeships 
since  1970.  The  Senate  Judiciary  Com- 
mittee, of  which  I  am  a  manber,  has  ap- 
proved legislation  to  provide  45  addi- 
tional district  judgeships.  The  Senate  has 
yet  to  consider  this  legislation. 
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Mr.  President,  the  pe(H;de  of  this  coun- 
try must  continue  to  have  confidence  in 
their  Federal  court  aystnn.  If  th«  Con- 
gress refuses  to  create  sufficient  Judges 
to  handle  the  woricload  of  our  courts, 
trials,  both  criminal  and  civil,  will  be  de- 
layed and  citizen  confidence  eroded.  I 
urge  the  Senate  to  act  quickly,  and  act 
favorably,  on  the  legislation  now  before 
it  to  create  45  additional  district  judge- 
ships. Further  delay  will  hamper  the 
cause  of  justice  and  is  unconscionable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chief  Justice  Burger's  report, 
entitled  "The  Condition  of  the  Judici- 
ary," be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cokdition  of  the  Judiciary — Year-end 
Repoet 

( By  Chief  Justice  Warren  E.  Burger ) 
At  our  200th  anniversary  of  nationhood 
we  finU,  In  common  with  most  other  coun- 
tries, that  confidence  in  our  institutions, 
public  and  private,  seems  to  be  eroded.  The 
judicial  system  by  and  large,  how^ever.  Is 
working  well,  and  this  Is  reflected  In  the 
relatively  high  popvilar  esteem  of  the  courts. 
The  faults  and  frailties  of  our  judicial  hranch 
are,  for  the  most  part,  recognized  and  cor- 
rectable— and  there  is  much  activity  toward 
improvement. 

The  tendency  of  Americans  to  try  tr>  re- 
solve every  sort  of  problem  in  the  courts 
continues.  Overwhelmed  by  Increased  de- 
mands for  regulatory  legislation,  for  broad- 
ened governmental  programs  of  all  kinds. 
Congress  enacts  legislation,  much  of  which 
reaches  the  courts  for  resolution.  There  the 
legislation  Increasingly  presents  diincult 
questions  of  interpretation  because  of  the 
uniqueness  of  the  Issues. 

In  specific  terms  the  figures  of  the  federal 
courts  tell  a  concrete  aspect  of  this  story  of 
judicial  burdens: 

(a)  In  fiscal  year  1975,  160,602  new  case.s 
were  filed  in  the  United  States  District 
Courts,  making  an  average  of  402  cases  per 
judgeship,  an  unrealistic  number  for  one 
Judge. 

(b)  In  1070,  the  comparable  figure  was 
only  317  cases  per  judgeship. 

(c)  Based  on  preliminary  data,  180,000 
filings  in  the  district  courts  are  projected  for 
the  12  months  ending  next  June,  and  this 
will  constitute  aboiit  450  cases  per  judgeship, 
an  Increase  of  42 '^  since  1970.  (No  additional 
judgeships  have  been  provided  since  1970.) 

A  wide  range  of  changes  In  procedures  and 
methods,  and  longer  hours  of  work,  produced 
one  large  improvement.  The  average  dis- 
position per  jxtdgeship  in  1975  was  371  cases, 
up  37'.',  from  292  In  1970.  Nevertheless,  the 
rising  tide  of  new  filings  outdistanced  the 
increased  output,  so  that  355  cases  per  Judge- 
ship awaited  disposition  in  1975,  compared 
to  285  in  1970. 

A  similar  situation  prevaUs  in  the  courts 
of  appeals.  Congress  last  increased  appellate 
judgeships  in  1068,  when  about  282  appeals 
per  Judgeship  were  filed;  In  1975,  the  figure 
was  515.  Projections  suggest  about  19,400 
appellate  filings  this  year,  or  600  per  Judge- 
ship, a  phenomenal  113^0  Increase  stnoe 
1968,  the  year  the  present  number  of  courts 
of  appeals  judgeships  was  established.  In 
1068,  6,615  cases  awaited  dispasltloii  in  the 
eleven  courts  of  appeals,  and  as  of  July  1, 
1975,  It  was  12,128. 

These  figures  ere  pre.sented  in  terms  of 
judjjeships,  the  one  constant  by  which  we 
gauge  Judicial  workload,  and  an  obvioiisly 
cr\iclal  element  In  our  ability  to  provide  the 
kind  of  justice  the  public  expects.  The  num- 
ber of  judgeships  is  therefore  a  vital  con- 
Eideration. 


In  1972,  In  compUance  with  an  act  of  Con- 
gress, tbe  federal  ootirts  iM'esented  detaUed, 
statistics  elaborating  on  the  fignres  recited, 
above  along  witli  projections  for  1972-1976 
antfclp«ted  filings,  lliose  figures  showed  a 
need  for  62  additional  judgeships  and  13  ad- 
ditional courts  of  ^peals  judgesUip*  to  meet 
the  swiftly  growing  burdens.  There  have 
been  x'arlous  unsuccessful  legislative  at- 
tempts to  provide  even  a  fraction  oi  the  ad- 
ditional judgeships  recommended  ))y  tbe 
Judicial  Conference  in  1972.  Currently,  leg- 
islation to  provide  45  additional  district 
Judgeships,  approved  by  the  Comniltcee  on 
the  Judiciary  chaired  by  Senator  Eivstland, 
awaits  full  Senate  action  and  a  h:;!  to  pro- 
vide 7  additional  appellate  jutlge-hips  has 
cleared  the  Senate  and  awaits  actlou  bv  the 
House  Judiciary  Committee  chaired  by  Peter 
Rodlno.  However,  no  Judgeships  have  been 
created.  The  same  act  of  Congress  that  re- 
quired submission  of  these  flgiires  four  years 
ago  on  needs  of  the  courts  now  requires  that 
we  submit,  )n  1976,  the  figures  to  measure 
the  needs  for  1976-1980.  Wliat  can  be  ex- 
pected by  way  of  congressional  acMon  to 
meet  1976-1980  needs  when  the  1972-1976 
needs  have  not  been  met  Is  problematical. 

The  Jttdlclal  Conference  of  tlie  United 
States  and  the  courts  it  represents  have  thus 
long  since  done  their  part.  The  enormous 
increase  in  court  work  has  been  recognized 
in  part  by  the  Senate  Judiciary  Subcommit- 
tee which  made  a  painstaking,  comprehen- 
sive study  of  the  need.  The  Judicial  Confer- 
ence and  the  Judges  can  do  nothii,^  more, 
e.xcept  wait  on  Congress  and  urge  prompt 
action.  Action  taken  in  1967  on  1972  needs 
and  projected  needs  is  hardly  a  rea-onable 
respon.se. 

Some  areas  of  litigation  present  ii\  espe- 
cially dramatic  picture:  bankruptcies  rose 
34.3%  in  fiscal  1976.  leaving  262.28:3  .such 
cases  awaiting  decision  as  the  year  ended. 
Shice  then,  in  JiUy  through  September,  de- 
faults requiring  Judicial  intervention  rose 
an  additional  13.2 'i,  over  the  same  period  a 
year  ago. 

The  picture  is  not  all  dark.  The.e  are  on- 
couraging  factors: 

Computerization.  Experiments  ijeing  ton- 
dticted  by  the  Federal  Judicial  Cen:er  dem- 
onstrate that  an  appropriate  use  of  com- 
puters may  be  helpful  to  the  courts  ai  meet- 
ing the  requirements  of  the  1974  Speedy 
Trial  Act  and  perhaps  In  many  other  v.  ays, 
including  the  transcribing  of  court  reports, 
the  monlt4M-lng  of  dockets,  and  avoiding  con- 
flicts in  the  sche<lules  of  attoruev=. 

United  StAtes  Magistrates,  ^iuch  work 
done  by  federal  judges  thenvoelTe>  in  the 
past  can  and  should  be  performed  '}y  other 
professional  support  personnel,  including 
United  States  magistrates.  Now  in  its  fifth 
year,  the  magistrates  program  has  proved  its 
value.  In  fiscal  1975  the  magistrates  disposed 
of  255,061  matters  that  otherwise  '^oild  have 
rested  with  federal  Judges.  This  v.as  a  one- 
year  rise  of  5-  o.  Thirteen  full-time  magistrate 
positions  were  added  this  past  year  by  the 
Judicial  Conference,  making  14:3  such  mag- 
istrates In  addition  to  the  pan-:i:ne  mag- 
i.strates. 

ThreC'Jtidoe  District  Courts.  Congress  has 
modified  the  statutes  relating  to  the^e  courts, 
reducing  their  availability  and  ".he  conse- 
quent right  of  direct  appeal  to  the  Supreme 
Court.  However,  the  law  still  permits  use  of 
3-Judge  District  Courts  for  cases  that  could 
better  be  tried  by  a  single  judge,  .-iiroject  to 
review  by  the  courts  of  appeals.  The  Senate 
has  enacted  remedial  legislation  and  It 
awaits  House  action. 

Prisoner  Petitions.  Fully  a  sixth  of  the 
117,000  cases  of  the  civil  docket*  or  federal 
courts  1 19.000)  are  petitions  from  piisouers. 
most  of  which  eoold  be  handled  eflectlvely 


*Habeas    corpus    petitions    are    c:t'7.    not 
criminal  proceedings. 


and  falriv  witliin  the  prison  systems.  Nprman 
Csrlsou.  Du-ector  of  the  Federal  Bureau  of 
Prisons,  has  developed  simple,  workable 
Internal  procedures  to  deal  with  prisoner 
complamte,  and  tbe  past  year's  experience 
demonstrates  their  value.  Perhaps  as  a  result 
of  these  procedures  tbe  rise  In  petitions  from 
federal  prisoners  In  fiscal  1074  slacked  off  to 
1.2- .  m  fiscal  1976.  Tlie  flood  of  such  peti- 
tions .^rom  state  Institutions  continued  to 
rise,  however.  There  were  14,260  such  requests 
from  state  prisoners  In  the  fiscal  year  end- 
ing June  30,  a  6.2''i>  rise  in  a  year.  Federal 
judges  should  not  be  dealing  with  prisoner 
complamts  which,  although  Important  to  a 
prisoner,  are  so  minor  that  any  well-run 
Institution  should  be  able  to  resolve  them 
fairly  without  resort  to  federal  Judges. 

State  Courts.  The  state  courts,  which  have 
been  without  a  strong,  central  spokesman 
and  suppKtrter,  now  have  XJie  National  Cen- 
ter for  State  Courts  to  study  their  common 
problems  and  chart  Unprovetnents.  In  iu 
fifth  year,  it  is  stlU  sumxirted  primarily  by 
private  and  federal  funding,  and  soon  the 
states  must  assume  this  as  tiieir  proper 
obligation. 

Supreme  Couit.  The  Supreme  Court  con- 
tinues to  Dace  problems.  Month  after  mouth 
the  Jivstlcee  of  the  Cotirt  face  a  caselo.td 
almost  four  times  as  much  as  that  which 
confronted  the  Court  in  1920'8  and  ie30's 
Measured  by  whatever  standard,  the  Oouri  .s 
work  has  vastly  expanded.  (One  yardstick  is 
the  number  of  full  signed  opinions.  In  the 
first  three  years  of  Chief  Justice  Earl 
Wan-en's  tenure,  1963-55,  there  were  an 
average  of  91  signed  opinions  each  year.  In 
the  past  three  rears  the  average  has  been 
134. 

Congressional  action  Is  needed  on: 

il)  Tne  abolition  of  the  remaining  cater 
gory  of  three-judge  federja  district  courts, 
thus  elinunating  direct  appeals  from  them 
to  the  Supreme  Court. 

(2)  Removal  of  diversity  cases  from  the 
federal  courts.  Availability  ot  federal  covirt« 
simply  because  the  opposing  litigants  h'ap- 
pen  to  be  residents  of  different  states  Is  no 
longer  founded  on  a  realistic  basis  of  need 
and  "diversity  cases"  (representing  nearly  n 
fifth  now  of  the  160,602  dlartrlct  court  c«se.<=  i 
belong  in  tbe  state  oom-ts.  Congreee  sliould 
act  to  amend  tbe  statutes  relating  to 
diversity  jurisdiction  of  federal  courts.  Con- 
gress should  promptly  transfer  all  diversity 
of  citizenship  cases,  representing  20%  of 
the  cajseload  on  403  federal  titel  judges  to 
the  state  courts  where  they  would  be  divided 
among  more  than  6,000  state  trial  Judge.s. 
Obviously,  this  would  add  no  undue  burden 
on  tbe  latter. 

Tbe  gross  inequity  toward  salaries  of 
federal  Judges.  In  common  with  12,000  other 
high-level  federal  oflBcials,  continues,  relieved 
only  by  the  6'^  increase  late  In  1975.  At  the 
same  lime,  retired  federal  judges  have  re- 
ceived orily  a  6'  r  increase  since  1960,  in  com- 
mon with  active  judges.  By  oontrast,  all  other 
retired  federal  employees  have  received  a 
69'.  increase  in  their  retirement  pensions 
During  the  past  two  years  more  federal 
judges  resigned  for  economic  reasons  to  re- 
turn to  private  life  than  in  the  previous 
S5  year^.  This  will  continue  unless  Congress 
acts  to  remedy  this  grave  unfairness. 

Ail  this  makes  up  a  long  catalog  of  prob- 
lems balanced  in  part  by  some  heartening  de- 
velopments, but  In  the  large  perq>ectlve  of 
two  centuries  of  national  life  we  can  at  least 
take  heart.  No  nation  has  done  more  to  pro- 
tect private  freedom  while  ooDductlng  suc- 
cessfully tat  experiment  of  eeU-govemment 
begun  in  1776.  As  we  try  to  look  forward  into 
what  another  century  wlU  bring,  we  can  be 
optimistic  about  the  prospects  of  justice  in 
this  coiiiitry  provided  we  relato  tbe  burdens 
placed  on  the  courts  to  their  capacity  to 
perforsa  and  provide  the  neoeasary  tools  and 
pert.<>;:)jcl. 
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TWIN  CITIES  IS  PACE-SETTER  IN 
LOW  INCOME  HOUSING  PROGRAM 
Mr.  HUMPHREY,  Mr.  President,  in 
1975  Congress  enacted  the  Housing  and 
Community  Development  Act  to  provide 
Federal  assistance  for  housing  and  com- 
munity facilities  in  urban  and  rural 
areas.  One  of  the  provisions  of  the  bill 
included  a  new  low-income  housing  pro- 
gram, Imown  as  section  8,  which  is  de- 
signed to  give  low  and  moderate  income 
famihes  a  greater  variety  of  housing 
from  which  to  choose  their  place  of  resi- 
dence. While  HUD  has  been  extremely 
.slow  in  implementing  this  program,  the 
first  signs  of  life  are  finally  appeaitog. 
I  am  proud  to  say  that  the  13  cominli- 
nities  in  the  Twin  Cities  region  of  my 
State  have  taken  the  lead  in  utilizing 
the  section  8  program  to  provide  true 
equal  opportunity  housing.  While  city 
and  suburbs  in  other  regions  have  been 
struggling  over  who  should  house  the 
low-incwne  residents,  these  13  commu- 
nities have  cooperated,  allowing  low-In- 
come recipients  of  the  subsidy  program 
to  bid  for  housing  in  the  core  city  or  the 
surrounding  suburbs. 

Other  areas  are  already  watohhig  the 
Twin  Cities  model  closely,  in  the  hope 
that  they  can  pattern  their  own  low-In- 
come housing  programs  after  the  fine  ex- 
ample of  the  Twin  Cities. 

Mr.  President,  I  recommend  that  mj' 
colleagues  study  the  innovative  and  cre- 
ative cooperation  that  the  communities 
in  tlie  Twin  Cities  region  have  developed 
in  executing  their  low-income  housing 
program.  Since  I  think  the  example  they 
set  is  of  national  interest,  I  ask  unani- 
mous consent  to  have  printed  at  this 
point  in  the  Rbcord  a  recent  article  from 
the  New  York  Times  by  Ernest  Holsen- 
dolph  titled,  "Minneapolis  Area  Begins 
Rent  Plan."  I  urge  all  of  my  colleagues 
to  read  this  Infonnative  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Nov.  23,  19761 
Minneapolis    Auu    Begins    Rent    Plait— 
U.S.  SxTBsiDT  To  Enable  Pooa  To  Osr  Sim- 
vp.BAN  Hoosnro 

(By  Bmest  Holsendolpb) 
St.  Paul,  November  22. — ^Housing  oCQclals 
in  this  far  north  metropolitan  community 
have  begun  a  plan  to  use  the  1974  Housing 
and  Community  Development  Act  to  promote 
racial  and  economic  residential  Integration 
in  n  way  that  could  become  a  national  model, 
ihe  mechanism  for  the  plan  is  tbe  rent 
.<;ubsidy  section  of  the  housing  act,  which 
permits  the  Housing  and  Urban  Development 
Dfptirlment  to  assist  low-income  families  In 
paying  rents  that  would  normally  be  out  of 
their  reach. 

In  typical  applications  of  the  rent  subsidy 
program,  residents  of  a  city  may  apply  for 
peat  subsidies  for  apartments  within  the  city 
borders.  But  in  18  communities  In  the  Mln- 
iienpolis-St.  Paul  area,  anjrjoy  Income  resi- 
dent in  the  subsidy  program  nitty^ld  for  an 
apartment  either  in  the  two  cor^  cities  or 
lit  surrounding  suburbs. 

The  Mlnneapolls-St.  Paul  plan,  w  hich  may 
.soon  be  duplicated  by  Louisville  and  Jeffer- 
sou  County  In  Kentucky,  fits  the  spirit  of 
the  Section  9  housing  program,  which  was 
designed  to  give  a  choice  to.  poor  and  mi- 
nority families  as  to  where  they  .win  live. 

FOCUS   or    XNTEREST 

Oi  national  Interest  In  the  Twin  Cities 
program  Is  the  question  of  how  the 


and  the  minorities  will  select  housing.  Trudy 
McFall,  housing  manager  for  the  Metropoli- 
tan CouncU  of  Government  of  the  Twin 
Cities,  and  her  staff  have  community  sur- 
veys that  show  that  minorities  and  the  poor 
prefer  to  live  In  stiburbS,  if  given  a  choice. 

The  studies  have  attracted  some  skepti- 
cism. Gleason  Glover,  executive  dlrectcM"  of 
the  Minneapolis  Urban  League,  says:  "We 
think  there  is  a  correlation  between  educa- 
tion level  and  Income,  and  the  willingness  of 
an  individual  to  live  In  the  suburbs.  Most  of 
the  blacks  who  qualified  for  the  program  wUl 
not  be  Interested  In  moving  out  of  the  city." 

The  councU,  which  Is  administering  the 
program,  has  been  authorized  to  give  rent 
supplements  to  600  families  In  the  initial 
phase.  The  ft"Tiiini  cost  to  the  Government 
wUl  be  $1.1  mlUlon  over  the  nert  five  yean. 
FamlUes  wUl  be  limited  to  "safe,  sanitary  but 
modest"  apartments,  according  to  Mrs. 
McPall. 

UMIT  ON  BENT 

In  this  area  the  limit  on  the  price  of  apart- 
ments will  be  $194  for  a  two-bedroom  wait, 
the  price  to  Include  aU  utnities  except  tele- 
phones. This  is  the  established  "fair  mar- 
ket" rent  for  this  area. 

Families  would  pay  no  more  than  26  per- 
cent of  their  Income  for  rent,  with  the  Fed- 
eral housing  agency  paying  tar  the  difference 
between  the  family  contribution  and  the 
"fair  market  rent." 

When  the  Metropolitan  Council  adver- 
tised its  500  rent-subsidy  units,  900  appli- 
cants came  f<»ward  Immediately,  Mrs.  Mc- 
Pall  said  In  a  recent  interview,  about  MO 
from  the  Inner  city. 

"We  wUl  give  priority  to  the  poorer  ap- 
plicants," she  said.  "We  are  e^eolally  con- 
cerned about  giving  our  center-city  residents 
more  choice  and  moblUty." 

Census  figures  show  that  the  32,000  black 
residents  of  the  Twin  Citlas  an  about  6  per- 
cent of  the  population  and  that  98  percent 
of  the  blacks  In  the  metropolitan  community 
live  In  the  two  large  cities,  with  the  re- 
mainder In  the  suburbs. 

The  number  of  blaclc  citizens  In  the  com- 
munity equals  tbe  other  minority  groups — 
Spanish -speaking,  Indians  and  others — com- 
bined. 

MINORITT  CONCENTBATION 

The  Twin  GlUea  contain  no  rimdown 
nelghbM'hoods  comparable  to  those  in  many 
other  major  clttes  with  larger  minority 
populations.  Tbe  greatest  mlnwlty  "con- 
centrations" are  In  the  near  North  Side  oS 
Minneapolis  and  in  South  Minneapolis,  of- 
ficials say  but  even  In  those  areas  blades  exe 
only  about  56  percent  of  the  community 
populations. 

Under  the  program,  participants  will  shop 
for  their  own  housing,  negotiate  the  oc- 
cupancy terms  and  sign  leases  wltb  ttte  land- 
lords. 

Mr.  Glover  said  he  is  concerned  about  the 
effect  of  the  direct-subsidy  programs  on 
central -city  housing  programs.  He  hopes  that 
the  subsidy  program  will  spiu"  the  rehabilita- 
tion of  central-city  housing  so  that  poorer 
famUles  can  choose  between  those  iinits  and 
public  housing. 

Almost  no  one  expects  that  animosity 
against  minorities  will  be  a  large  factor.  "We 
are  not  afraid  of  the  race  Issue  here,"  said 
Richard  A.  Brustad,  the  director  of  Minne- 
apolis Hotislng  and  Redevelopment. 

But  Minneapolis  oflBcials,  fully  awtire  of 
the  interest  In  their  program,  say  they  will 
study  It  carefully  and  present  progress  re- 
ports from  time  to  time. 


terday's  l^ational  Football  League's  con- 
test tliat  the  Keystone  State's  Pittsburgh 
Steelers  dealt  a  mighty  blow  to  the  Lone 
Star  State's  unsuccessful  challenge  in 
Super  Bowl  X. 

I  do  not  mean  to  dwell  on  this  obvi- 
ously one-sided  contest  but  I  did  want 
everyone,  especially  the  distinguished 
senior  Senator  fr<Hn  Texas,  to  realize  the 
significance  of  yesterday's  debacle. 

The  game  is  already  being  labeled  the 
finest  of  all  the  Super  Bowls  of  the  past 
decade.  And  indeed  it  was.  Rarely  have 
I  seen  such  a  unified  team  effort  both 
defensively  and  offensively.  At  times  it 
reminded  me  of  our  Republican  efforts  to 
fight  excessive  legislation.  And  as  with 
our  efforts,  right  inevitably  conquers 
might. 

Because  tlie  Commonwealth  of  Penn- 
sylvania is  blessed  with  professional  . 
teams  like  the  Steeler^,  Flyers,  an^ 
Pirates  this  type  of  victory  speech  is  be- 
coming a  routine  for  us  Pennsylvania 
legislators.  Tlierefore,  I. thought  it  might 
be  appropriate  if  for  future  \'ictorles  we 
produce  a  tape  recording  for  distribution 
to  all  our  colleagues.  I  am  sensitive  to 
how  very  painful  these  defeats  must  be 
to  everyone  and  I  thought  Members 
might  prefer  to  listen  to  our  soliloquiei> 
in  the  privacy  of  their  offices. 

Unfortunately  for  Senator  Tower,  the 
remorse  is  not  yet  complete.  At  2  today 
directly  outside  this  Chamber  the  senior 
Senator  from  Texas  will  proudly  sport  a 
Steelers'  black  and  gold  jersey  for  all  to 
admire.  I  Invite  all  Members  Ui  Join  me 
in  applauding  one  of  the  Senate's  best 
dressed  men  as  he  again  proves  the 
worthiness  of  that  title. 

I  guarantee  the  fashion  show  will  be 
as  entertaining  as  yesterday's  rom!>  iu 
Miami. 


^ 
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THE  PITTSBURGH  STEELERS 

Mr.  HUGH  SCOTT.  Mr.  Pi'csident.  al- 
tliougli  I  liave  always  considered  mj'self 
a  graceful  winner,  I  feel  compelled  to 
advise  the  few  Members  of  this  distin- 
guislied  body  who  may  liave  missed  ye.s- 


THE  FAIRNESS  DOCTRINE:  BIG 
BROTHER  IN  THE  NEWSROOM 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  December  1975  issue  of  the 
American  Bar  Association  Journal,  "The 
Fairness  Doctrine:  Big  Brother  in  the 
Newsroom,"  does  a  good  Job  of  summa- 
rizing the  arguments  for  and  against 
governmental  control  of  broadcast  news. 

The  author,  Jerome  ,L.  Wilson,  is  a 
practicing  attoi-ney  in  New  York  City  and 
a  former  broadcaster. 

I  cannot  say  tliat  I  agree  witli  every- 
thing lie  writes  in  this  article.  Yet,  it  is 
worth  reading  and  pondering.  I  espe- 
cially question  his  "appealing  middle- 
groimd''  solution  to  the  constitutional 
problem  of  governmental  regulation  of 
broadcast  content.  That  middle  ground 
"is  to  preserve  the  requirement  that 
broadcastere  have  an  afflrmative  duty  to 
pi"ovide  news  coverage  of  public  issues 
but  to  eliminate  the  fairness  doctrine's 
second  requirement  as  to  how  tliat  is 
done." 

My  objection  is  not  tliat  broadcasters 
do  not  have  such  a  duty.  I  believe  they 
liave.  But  there  are  two  kinds  of  duty: 
that  required  by  a  moral  obligation  and 
tiiat  required  by  a  legal  obligation.  To 
make  news  coverage  a  legal  oUlgation 
flies  in  the  face  of  the  first  amendment. 
For  to  keep  such  a  duty  in  the  United 
States  Code  is  to  beg  governmental  ac- 
tion, and  the  Constitution  forbids  tlie 
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diminution  of  press  freedom  by  the  Gov- 
ernment. 

The  duty  Mr.  Wilson  would  retain  in 
the  law  is  one  that  the  Federal  Com- 
munications Commission  hns  never  en- 
forced, according  to  Henry  Geller.  a 
former  General  Counsel  of  the  FCC. 

Reason  dictates  that  if  the  duty  to  iJro- 
pram  news  of  public  issues  were  the  sole 
lemaJning  recjiiirement  left  in  the  law 
that  it  would  bo  enforced.  And  that  en- 
forcement woulci  soon  be  the  .subject  of 
the  sajne  type  ol  web  of  administrative 
Jaw  that  pow  e>ists  We  would  have  a 
distinction  without  a  difference. 

The  primni-y  reason  the  first  amenri- 
juent  protects  speech  and  th;;  pre.<>s  is  to 
protect  the  citizens  from  their  Govern- 
ment's assuming  luoro  yowcr-  than 
granted  by  the  governed.  A  secondarv 
reason  is  to  recognize  that  people  think 
for  themselves.  That,  in  turn,  is  prem- 
ised on  the  conviction  that  mo.st  people 
will  reason  justly  and  tliat  they  will 
cany  that  rc-asonine:  into  the  voting 
booth. 

Last  July  in  a  statement  on  this  floor 
I  noted  that  a  Fedei-al  court  ])anel  hari 
ruled  unconstitutional  parts  of  the  Nc%v 
York  State  Fair  Cimpaign  Code  that 
sought  to  control  what  a  candidate  says. 
even  when  leveling  racial  attacks  on  an 
opponent  or  when  deliberately  misrepre- 
.senting  the  qualificiitions  of  his  oppo- 
nent. 

The  coui't  panel  said  that — 

Wlien  tlio  State  Uirough  the  guise  of  pro- 
tecUug  the  citizen's  right  to  a  fair  and  hon- 
est election  tamper-?  with  what  it  will  pei-- 
mit  the  cltizeji  to  see  and  hear  even  tha. 
important  state  interest  must  elve  way  to 
tlie  ineststlble  force  of  protected  expres.'-ic) 
UJiclcr  tiie  First  Amendment. 

Now  the  Supreme  Court  of  the  United 
States  has  allowed  that  lower  court  de- 
cision to  stand. 

Surelj'  if  tlie  Supreme  Court  can  tol- 
erate racial  slur.'^  and  lies  by  politic?! 
candidates  in  order  U)  protect  the 
greater  good  for  not  interfering  with 
the  citizen's  right  to  think  for  himself 
and  herself  the  Court  someday  must  ako 
recognize  the  parallel  to  broadcasting. 

So  far,  tlie  Supreme  Court  has  toler- 
ated governmental  control  over  the  con- 
tent of  broadcasting. 

The  'enormous  power"  of  tlie  networl%.s 
Mr.  Wilson  discerns  as  the  feai*  of  those 
who  support  governmental  controls  over 
broadcast  content  is  a  fictional  monster. 
This  fear  makes  two  basic  assujiiptions 
that  are  wrong:  That  every  person 
thinks  the  same;  tliat  pei-sons  are  in- 
f-actable  of  disagreeing  with  what  they 
see  and  hear. 

Why  is  it  that  tlie  coiui*  ca;i  under- 
stand that  a  voter  can  decide  for  him- 
self or  herself  whether  a  candidate  lie 5 
but  camiot  understand  that  a  radio  lis- 
t«ier  or  a  television  viewer  can  make  the 
same  judgment  about  an  untruthful 
newscast  or  documentary?  It  Is  not  the 
government's  rede  in  a  democi-acy  to  ar- 
bitrate truth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wilson  s  article  be  printed 
in  the  Recosd. 

There  being  no  objection,  the  article 
was  oixlered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  American  Bar  Association  Journal. 

De.'.  19751 

Thi;  Fairness  Docteine:  Big  Brother  rs  the 

Newsrooii 

iBv  Jerome  L.  \VUsoa> 

Front  both  ends  ol  the  political  spectrum 
come  pot  shots  at  the  fairness  doctrine — 
that  web  of  rules  of  the  Federal  Communica- 
tions Commission  that  has  its  greatest  effect 
hi  the  radio  and  television  ucusroom.  It  is 
inhibit  int;  sound  journalistic  coTerage  of  the 
news,  but  ii,  needn't  be  thrown  out  entii-ely. 
There  is  an  appealing  middle  ground  good 
for   both    the   broadcasters   and   the   public. 

It's  open  season  on  the  fnirr.ess  doctrine. 
In  fart,  lu  sf.ino  circlet;  if  "lou  don  t  lake  a 
ritualistic  pot  shot  at  It  once  in  i  uhile. 
.someone  m4%,ht  think — God  forbid— that 
vou're  soft  on  the  First  Amendment.  Why 
the  ixks  over  whai.  Is  a  iragiie  and  sonic 
would  .say  feeble  attempt  by  the  Federal 
Communications  Commission  to  set  up  some 
kiud  of  outer  limits  as  to  whsl  L,oes  out  over 
tiie  public  aii'ways?  And  why  cio  politiclaits 
ranging  front  Sen.  WilUam  Proxinlre  to  Sen. 
Roman  Hrusku,  from  left  to  right,  io  to 
.'<peak,  Lomo  down  so  hai'd  ou  what  Is  at  fir.st 
bltish  a  modest  federal  giUdelhie.' 

One  answer  to  this  couuudrum  may  be 
that  the  argMineuts  against  the  Xalraess  doc- 
trine have  a  beguiling  simplicity.  Tliey  read 
like  a  textbook  syllogism:  <1)  A  fairness  doc- 
trine for  newspapers  would  not  be  coiuite- 
nanced  because  of  the  "free  piess"  provisions 
of  the  Fivtit  Amendmeu!..  <2)  Television  ant! 
radio  ha.\  e  been  iield  to  have  First  Ameud- 
ment  "free  press"  protections.  (3)  Thtrefore. 
to  permit  a.  fairne.ss  doctrine  fur  radio  and 
televisioji  is  to  cwunteiiance  a  oonstltu- 
lionally  impermissible  double  ecoudaad. 

The  defenders  of  the  docti-ine,  ou  the  othd- 
hand,  have  a  tougher  road.  Theirs  is  to  de- 
fend a  jerry-built  trtructure  of  lougiiih  F.CX'. 
pi°ouoiUiCeuiept«.  a  backhanded  recognition 
by  the  Congress  that  tiie  doctriue  does  iii<leed 
fxlst,  and  FCC.  case  law  tliat  is  at  best 
-.insettling.  The  whole  teeiers  rather  pre- 
cariouelfi  ou  a  disputable  premise,  namely, 
that  there  is  a  scarcity  of  broadca.st  outlets 
in  the  country  today.  All  thU  is  In  the  uanie 
of  the  elvsivc  concept  that  broadcasters  can 
be  made  to  treat  public  issues  fairly — to  a 
standard  sec  by  a  federal  coinmission. 

But  before  tutering  the  fray  to  defend,  or. 
perhaps  to  oilend.  the  Jairucss  doctrine,  we 
should  describe  what  it  is.  In  a  v.ay  the 
docu-ine  is  a  two-pronged  fork  used  to  poke 
at  broadco-^ters.  Oxie  prong  requhes  that  tlie 
operator  of  a  radio  or  television  station  de- 
yote  a  reasonable  percentage  of  the  station's 
air  lime  to  the  coverage  of  public  issues.  The 
iscond  prong  requires  that  this  coverage  be 
•fair,"  iii  that  contrasting  points  of  view 
i.hould  l:e  aiicd.  This  is  really  thg  "fah-ness" 
a.spect  of  the  doctrine. 

Many  times  this  second  prru^  is  ccufu.sed 
■.viUi  the  catclxier  concept  of  "eqiutl  time." 
eveu  by  broadcasters  themselves.  Bttt  uiilike 
the  fairness  doctrine,  the  equal  thne  pro- 
visions of  Section  315  of  the  Comrnunlcatlon.s 
Act  (47  U.S.C.  §315ia))  applies  only  to 
programs  featuring  candidates  for  public 
office,  and  regiUar  news  shows  are  exempt 
from  equal  time  provisloru.  The  falmes.s 
doctriue,  oi\  the  otlier  hand,  applies  to  all 
of  a  station's  public  affairs  programing,  in- 
cluding news  broadcastt>. 

The  equal  tixoc  rule,  however,  is  by  no 
means  inconsequential.  It  apphes  to  any 
statiou-spousored,  political  de'oate,  and  it 
can  represent  stop  watch  joumalisui  at  its 
worst.  For  under  equal  time  all  cajididates 
for  a  particular  office,  no  matt'^r  how  minor 
the  office  or  the  candidate,  must  be  given 
equal  air  time,  right  down  to  the  .second, 
if  any  one  of  the  other  candidatei;  is  given 
time.  As  a  consequence,  many  stations  and 
the  uetworlw  avoid  these  deba'es  altogether. 
Since  •eqtial   time"  has  come   1.0  mean  "no 


time.  ■  Section  316  Is  hardly  more  than  a 
bad  joke  that  Congress  has  played  on  broad- 
casters and  the  public.  Furthermore,  It  re- 
mains to  be  seen  whether  the  recently 
approved  P.C  C.  exemptions  to  the  equal  time 
rule — for  political  debates  not  sponsored  by 
broadcasters  and  for  candidate  preTO  confer- 
ence^ restrain  the  riile'5  current  inhlbi''jiy 
eaeci. 

COVKB  TKE  NEWS,  BROAOCASTSR 

The  fairness  doctrine,  on  the  other  hai^d. 
is  no  Joke.  Ijufact.  even  its  critics  should  be 
willing  to  acknowledge  that  It  Is  an  earnest 
attempt  by  oiir  repref!«ntative  i^overnment 
to  Trammel  whp.t  is  an  awesome  power  in 
private  hand.s.  Who  ir  to  gainsay,  for  example, 
thoi,  without  the  fairness  doctrine  the  com- 
m»i>rial  networks  wotild  ret  fbsjidon  tlieli 
c-oitly  news  divislous  and  replace  Croixkite. 
Chancellor,  and  Beasoucr  with  round-the- 
clock  "I  Lcve  Lacy,  "  Cher,  and  other  popular 
tjitfrtaiumcnt?  Some  have  charged  that  the 
doctrine's  first  req'iireraent — the  affirmative 
ob'.iCTtion  to  give  reasonable  coverage  to 
rublic  f«sne< — somehow  inhibits  broadcast 
ioiirnaltt.m.  But,  in  point  of  fact,  broadcast 
K»urualjsm  may  owe  it.s  very  e^is^«nce  to  this 
n^pect  —which  says  in  effect:  Cover  the 
news,    broadcaster,    or    lose    your    license. 

A{  lually.  It's  the  second  requirement  of  the 
doctrine — the  one  about  requiring  airing 
cor.'rasUus,  viewpoints — that  catises  mo^t  of 
the  trouble.  For  here  tlie  F.C.C.  gets  into  7ioic 
broadcast  Jo'iniallyts  are  to  cover  the  new.s. 
isi'  whr'her. 

THE  F.C.C.  RRCVLATES  'i  HE  NEWS 

Tiie  rc.C.  maintains  in  its  latest  fntrn»v=s 
(doctrine  protwuncement,  48  F.C.C.  2d  1,  7 
.1974).  that  this  second  aspect  of  the  fair- 
ness docirlne  should  not  inhibit  broadcas* 
journalism  any  more  than  the  first.  But  this 
as:-iurauce  has  not  been  followed  iu  practice, 
ilai'.hing  under  the  iMUiucr  of  balancing 
^iewpoiiiis.  .the  conimission  has  made  one 
foray  after  another  hito  the  pre<>inets  of 
broadcast  journalism.  Most  frequently  these 
incursions  have  been  over  the  terrain  of  the 
prime-time  network  newa  specials.  On  occa- 
sion li.irne&s  attacks  have  come  iu  other 
ar»*.\s;  a  few  yeais  i^  a  right- wlr.g  radio 
."<<.< lion,  ior  cKaiuple.  was  pitehed  oh  the  air 
bi*iauf:e  of  ujifaUness.  But  this  is  not  the 
typical  case. 

What  is  typical  Is  the  P.C.C'-  sitting  In 
judgment  as  to  whether  the  CB.8.  news 
docuirtentarv,  "Hunger  In  America."  was 
.slants a  to  ecaggerate  the  hunger  problem,  or 
whetiier  auoiber  news  documentary  by 
C.B..S.,  The  Selling  of  tlie  Pentagon,"  was 
deliberrtiely  distorted  to  be  uiiXair.  Mori;  re- 
cently, the  F.C.C.  considered  and  then  found 
wonting  the  NBC.  newB  documentary,  "Pen- 
r^lans:  "Xaie  Broken  Promise,"  for  not  giving 
adetjuate  time  Ui  the  more  cheerful  aspects 
o'f  the  naiion  s  pension  picture. 

Tliese  F.C.C.  ejraminatlonB,  and  in  the 
N.B.C.  "Pensions"  case  condemnations,  were 
all  ma'le  by  an  agency  that  purports  to  be- 
lieve that  individual  broadcasters  should 
ex»Tclte  wide  jottmalistic  discretion.  But 
journalistic  discretion  In  many  instances  is 
clearly  out  the  window  when  it  comes  to 
fain^ess  compliance.  In  fact,  in  its  own  reg- 
ulatious  the  F.C.C.  promulgates  a  very  non- 
discretionary  checklist  for  broadcasters. 
Among  the  qtiestions:  Is  the  sublect  of  the 
news  documentary  sufficiently  important, 
and  contro  .erslal .  to  require  fairness?  Are 
contrastii.g  viewpoints  presented?  Was  a 
good  faith  elfort  made  to  Snd  them  if  they 
wore  not  presented?  Are  nx>re  than  two  con- 
trasting viewpoints  appropriate?  Are  genuine 
partisans  used?  And.  finally,  is  the  amount  of 
air  iime  granted  to  each  side  reasonable? 

fX>\.  M.    TIME    OY    THS    BACKDOOK 

■rill"  Inst  question,  the  F.C.C.  protests,  does 
i<  It  mean  strict  t<jQ:i\  time.  The  commLseion 
rtflmits.  iir  k-ever.  that  frequently  in  judging 
"fairness"     complaints,    it    gets    down    to 


•weighing  the  time  aUocated  to  each  side." 
The  danger  here  Is  obvloufl — the  fairness 
doctrine  is  becoming  an  equal  time  lequire- 
lueut  by  the  backdoor.  More  ominously,  "fair- 
ness" brand  of  "equal  time"  applies  to  news- 
casts and  news  documentaries — categories 
speiiflcally  exempt  from  the  *cquul  time  ' 
law.  No  wonder  some  broadcasters  get  "Xair- 
iiess"  and  "equal  time"  confused.  'VSI^en  you 
get  down  t«  the  level  of  the  newsroom,  they 
frequently  end  up  meaning  the  same  thiut;. 

In  addition  to  its  guidelines,  the  F.C.C.  in 
its  case  holdings  and  in  dicta  sets  out  elabo- 
rate directives  for  broadcast  journalists. 
They  include  how  film  interviews  should  be 
edited,  how  many  times  news  sources  should 
be  checked,  oiles  for  investigative  reporters, 
and  prohlbitKjns  against  staging  news  e\ents. 
The  rebult  is  that  scarcely  a  broadcast  news 
decision  is  made  without  a  backward  glance 
to  the  P'.C.C.  and  Its  fairness  bulldog.  To 
cover  a  fire,  a  broadcaster  does  not  have  to 
afford  air  time  to  pyromanlacs,  but  let  there 
be  an  investigative  news  report  of  a  societal 
wrong — typical  of  the  best  of  American  jour- 
nalism— and  woe  be  to  the  broadcasUr  who 
doesn't  put  on  a  spokesman  able  to  discredit 
the  entire  effort  and  say  that  everything  is 
Just  rosy. 
A  co>fSTrrT''rioNAi,  challenge  becomfj;  moot 

This  whole  situation  dampens  journalistic 
enterprise,  tiuns  the  F.C.C.  into  a  big  broth- 
er editor,  and  exposes  the  entire  fairness 
scheme  to  constitutional  attack.  As  a  matter 
of  fact,  recently  the  Supreme  Cottrt  in  Miami 
Herald  Publishing  Company  v.  Tomillo.  418 
U.S.  241  (1974),  held  unconstitutional  what 
amounted  to  a  fairness  doctrine  for  news- 
papers, throwing  out  a  Florida  right-to- 
equal-space  law  for  persons  attacked  by  a 
newspaper.  The  statute  was  found' to fviolate 
the  First  Amendment's  gtiarantee  of  a  free 
press. 

When  the  logic  of  Torn  if  7o  is  coupled  with 
the  editorial  freedom  of  broadcast  journa- 
lists, specifically  recognized  by  the  Supreme 
Court  m  Coumbia  Broadcasting  System  v. 
Democratic  National  Committee,  412  V.3.  Di 
(1973) ,  there  Is  clearly  the  makings  of  a  con- 


works  to  ttse  their  enormous  power  wisely. 
If  you  f-eel,  as  Sen.  John  P^^tttlte  does,  that 
without  the  fairness  doct^ne  tke  national 
airways  would  become  "me  private  propa- 
ganda preserves  of  the  networks,\then  ob- 
viously you  want  regvilatlon.  On  ibe  other 
hand,  if  you  feel  the  broadcast  journalists 
have  come  of  age  and  their  place  Is  secure, 
then  your  choice  cotild  well  be  abolition. 

But  there  Is  also  an  appealing  middle 
ground.  Tl^ls  Is  to  preserve  the  requirement 
that  broadcasters  have  an  affirmative  duty  to 
provide  nev,-s  coverage  of  public  issues  btit  to 
eliminate  the  doctrine's  second  requirement 
as  to  how  that  is  done.  In  short,  throw  out 
the  contrast iitg  viewpoints  formulation  but 
keep  the  rest.  This  would  protect  broadcast 
news  operations  from  commercial  extinction, 
and  at  the  same  time  it  would  pull  back 
a  federal  regulatory  agency  from  an  area  in 
which  cortstitutionally  it  is  probably  in  way 
over  its  head. 

Of  course,  there  are  those  who  would  be 
distrustful  of  even  this  proposal.  But  per- 
haps they  should  heed  the  language  of  Chief 
Justice  Burger  in  the  CM.S.  case.  Referring 
to  both  newspaper  and  broadcast  news  edi- 
tors, the  chief  justice  said: 

"Calculated  risks  of  abttse  are  taken  in 
order  to  pre.serve  higher  values.  The  presence 
of  these  risks  Is  nothing  new;  the  authors 
of  the  Bill  of  Rights  accepted  the  reality  that 
these  risks  were  evils  for  which  there  was  no 
acceptable  remedy  other  than  a  spirit  of 
ntoderation  and  a  sense  of  responsibility — 
and  civility — on  the  part  of  those  who  exer- 
cise the  guaranteed  freedoms  of  expression. 

Such  is  the  dare  of  the  Fust  Amendment. 
Rightly  or  wTongly  it  is  left  to  private  jour- 
nalists to  determine  what  is  the  news.  At 
the  very  least  the  fairness  doctrine  should 
be  made  to  conform  with  this  traditional  con- 
cept of  "free  press."  ' 


CONGRESS   IS  TRYING  TO   RIVAL 
SANTA 

Mr.  THURMOND.  Mr.  President,  col- 
lunnist  John  Chamberlain  published  an 


stltutional  case.  Although  the  roar  of  Red     j(f  tide  December  24,  J975,  in  tho  AugUSta 

^^'^Chronicle  newspaper,  Augusta,  Ga.,  en- 


Eton  may  protect  the  doctrine  Itself  from 
challenge  (Bed  Lion  Broadcasting  Compfiiiy 
V.  F.a.C.,  395  UB.  367  (1969)),  the  F.C.C.'s 
expansive  Interpretations  of  the  doctrine's 
contrasting  viewpoints  requirement  could 
well  be  vulnerable.  And  the  F.C.C.  may  know 
it. 

Recently  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
agreed  to  another  hearing  of  Its  reversal  of 
the  F,C.C.'8  finding  against  N.B.C.  in  the 
"Pensions"  case.  But  the  F.C.C.  begged  off.  It 
lamely  told  the  court  that  N.B.C.'s  fairness 
violations  were  now  moot  because  Congress 
had  since  passed  pension  reform  legislation. 
Sensing  weakness,  N.B.C.'s  lawyers  contested 
the  mootness  stiggestlon,  but  the  court,  mer- 
cifully for  the  F,C.C.,  vacated  both  the  com- 
mission's original  order  and  Its  own  reversal, 
thus  wiping  the  slate  clean. 

The  FuTuax  of  the  Famnfss  Doctrine 

What  then  should  be  the  future  of  the 
fairness  doctrme?  Should  It  be  discarded  en- 
tirely, leaving  broadcasters  with  no  more 
restrictions  than  those  on  the  ptiblishers  oi 
newspapers  or  magazines,  or  should  a  gov- 
ernment regulatory  l)ody  continue  to  be 
given  the  task  of  deciding  what  Is  journalis- 
ticRlly  "fair"  over  the  public  airways? 

Notwithstanding  F.C.C.  Chairman  Richard 
E.  Wiley's  recent  suggestion  that  the  doctrine 
experimentally  might  be  taken  off  the  backs 
of  big  city  radio  sUtlons  (a  proposal  that 
may  never  see  the  light  of  day),  the  com- 
mission appears  determined  to  stay  iu  the 
falrnees  business. 

For  all  the  talk  in  Red  Lion  about  the 
ecaroity  of  broadcast  outlets,  what  It  really 
gets  down  to  Is  whether  you  trust  the  net- 


titled,    "Congress    Is   Trying    To    Rival 
Santa." 

This  article  points  out  that  the  present 
Congress  is  quick  to  provide  all  types  of 
benefits  to  our  citizens  but  has  no  will  to 
balance  thfe  Pedeial  biRiget. 

Unfortmmtely,  this  policy  which  is 
being  followed  by  a  majority  of  the  Mem- 
bers will  eventually  lead  the  U.S.  Gov- 
•cmnent  to  the  type  of  financial  problems 
f  acid^by  New  York  City. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Augusta  Chronicle,  "Dec.  24,  1975) 

Congress  Is  Trying  To  Rival  S.\nta 

(By  John  Cliamberlain> 

Congress,  as  the  year  draws  to  a  close,  is 
still  trying  beat  Santa  Clatis  at  his  ele- 
mosynary  game.  The  difference  between  our 
legislators  and  the  legendary  Saint  Nick,  how- 
ever. Is  that  Christmas,  to  the  average  Con- 
gressman, is  a  one-shot  proposition.  It's  this 
year's  stocking  that  Congress  wants  to  fill, 
not  the  stockings  that  will  be  hung  by  the 
clilmney  throughout  all  the  decades  to  come. 

Everywhere  you  look  the  game  is  to  take 
the  short-run  gain  at  the  expense  of  the  long 
future.  Congress  wants  to  give  the  voters  a 
tax  cut.  That  will  be  a  most  welcome  gift  iu 
anyone's  stocking.  But  Congress  has  no  will 
to  balance  the  Federal  budget,  which  mer.ns 


that  the  iiifiationary  printing  presses  must 
run  to  destroy  the  buying  power  of  ovu-  money 
for  all  the  Christmases  of  the  later  '70s. 

The   supporters   of  detente  all   well- 

meaning  Santas.  They  want  to  g  us  a  pres- 
ent of  peace.  Their  desire  is  qu'*^  in  the  spirit 
of  Christmas,  and  the  money  they  save  by 
cutting  down  on  the  military  budget  will  be 
gratefully  accepted  by  aU  the  beneficiaries  of 
HEW  when  It  is  transferred  to  the  welfare 
side  of  the  ledger.  But  Admiral  Elmo  Zum- 
walt,  ^pr  one.  has  detaUed  the  probable  future 
cost  of  playing  Santa  with  money  that  should 
be  going  to  keep  the  U.S.  from  becoming  a 
second-rate  military  power. 

The  odds  are  two  to  one  that  the  Soviet 
navy  will  be  able  to  cut  essential  sea  lanes 
leading  to  the  U.S.  in  case  of  a  repetition  of 
the  Cuban  missile  crisis  of  1962.  We  let  the 
Rtissians  make  a  quantitative  gain  In  mlssUe 
strength  at  the  SALT  I  conferences.  Under 
SALT  II  we  propose  to  bargain  away  what- 
ever qttalitative  margin  we  still  possess. 

In  case  of  a  confrontation,  the  Soviets  are 
surely  in  a  position  to  make  us  back  down 
without  £?fight.  So  we'll  get  the  gift  of  peace. 
Unfortunately,  Soviet  control  of  the  seas 
wotild  also  mean  control  of  the  40  per  cent 
of  our  oil  supply  that  comes  from  foreign 
soturces.  The  Russians  already  have  naval 
support  facilities  in  Somallland  that  threaten 
our  oil  line  to  the  Persian  Oulf.  Soon,  if  our 
well-meaning  Santas  have  their  way,  we  may 
lose  the  capacity  of  keeping  the  Soviets  from 
buUdlng  their  own  naval  bases  In  Angola,  or 
even  In  Portugal.  . 

Wllly-nllly,  our  Santas  in  Congress  seem 
bent  on  giving  tis  the  gift  of  Isolation.  So. 
when  we  are  dependent  on  our  own  domestic 
sources  of  energy,  what  suffering  will  be 
forced  upon  tis?  Congress  wants  to  give  UJ8. 
RUtomobUe  users  the  gift  of  cheap  gasoline 
for  1976.  It  is  likely  to  be  a  short-run  present. 
We  are  in  our  fifth  consecutive  year  of  de- 
cline in  domestic  production  of  oil. 

When  the  oil  industry  was  denied  its  old 
depletion  allowances,  the  demand  for  drilling 
tools  declined  26  per  cent  in  three  months. 
Since  deeper  wells  must  be  driUed  to  tap  new 
supplies,  the  cost  of  producing  a  new  barrel 
of  oU  is  $12.84,  according  to  an  Energy  Re- 
search Associates  Group  speaking  for  the 
Texas  Independent  Oil  Producers.  The  $5.25 
t!iat  the  government  allows  for  oil  discovered 
before  1971,  which  represents  some  60  per 
cent  of  our  reserves,  can  hardly  finance  the 
drilling  of  new  wells. 

Our  Santas  want  to  give  us  natural  gas  at 
a  low  controlled  price  of  52  cents  per  1,000 
cubic  feet  for  interstate  shipments.  Tlie  gift, 
however,  Is  essentially  meaningless,  for  gas 
can  be  sold  Inside  a  producing  state  for  three 
times  what  It  brings  in  the  national  market. 
New  Texas  wells  have  been  coming  in  at 
.  13,400  feet.  To  pay  the  cost  of  drilling  at  that 
'  depth  the  gas  must  be  sold  to  Texas  users. 
So  our  Santas  are  dealing  In  illusion  when 
they  profess  to  make  a  present  of  cheap  nat- 
ural gas  to  industries  in  the  industrial 
Northeast. 

Since  'tis  the  season  to  be  jolly,  one  risks 
being  confused  with  Scrooge  by  asking  our 
Congressional  Santas  to  think  of  the  future 
as  well  as  of  the  present.  Scrooge,  however, 
said  "bah,  humbug"  to  every  manifestation 
of  charity.  We  say  "bah.  humbug  "  only  to 
the  false  charity  that  ilhpels  Congress  to  the 
dlsastrotis  course  of  filling  stockhigs  with 
other  people's  money  seized  by  a  very  un- 
christian type  of  compulsion.  Christmas  is 
Buppc^ed  to  be  for  the  real  Santa  ClauF.  not 
for  Robin  Hood  in  a  fake  white  benrd. 


THE  SOCIAL  COSTS  OF 
UNEMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  v.'e 
are  ignoring  one  of  tbe  most  signifi- 
cant undesirable  aspects  of  iinemploy- 
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ment  Our  debates  have  in  the  Senate.  In 
the  House,  and  especially  within  the  ad- 
ministration, recused  on  the  direct  eco- 
nomic costs  of  unemployment — ^lost 
wages,  lost  prodlieti(xi,  liigher  welfare 
costs,  and  idle  capacity  in  our  plants  and 
mines. 

•niese  are  all  significant  costs,  and  do, 
in  fact,  accurately  reflect  the  diminution 
of  living  standards  from  imemployment. 
But  they  are  far  from  the  only  costs  of 
unemployment. 

I  and  many  of  my  colleagues  laave  sus- 
Ijected  for  years  that  unemployment 
breeds  crimes  against  prosier ty.  We  tiave 
also  long  suspected  that  some  illnesses — 
'  perhaps  mental  depression  or  fatigue — 
become  more  prevalent  iii  times  of  eco- 
nomic recession. 

Pi-oof  of  many  of  tlie&e  so-called  so- 
cial costs  of  unemployment  has  liei-eto- 
fcwe  been  lacking.  The  data  relating  un- 
employment to  mental  disorders,  or  fluc- 
tuations in  real  GNP  to  aggression  or 
iiiant  mortality,  has  been  scarce,  incon- 
sistent in  form  and  expensive  to  com- 
pile. As  a  result,  there  are  literally  only 
a  handful  of  researchers  evaluating  tliese 
*  aspects  of  the  social  costs  of  unemploy- 
ment. 

•niis  is  a  topic  that  I  and  the  Joint 
Economic  Committee  will  be  devoting 
resources  to  in  the  next  few  months.  We 
intend  to  quantify  as  much  as  possible 
the  social  costs  of  unemployment — Uie 
impact  of  social  unemployment  on  a 
wide  variety  of  social  indicators  such  as 
suicides,  homicides,  mental  fllneeses, 
crimes  against  property  heart  and  kid- 
ney disease,  and  so  ou. 

There  has  been  some  excellent,  pre- 
liminary work:  done  in  tliis  field  by  Dr.  M. 
Harvey  Brenner  of  the  Johns  Hopkins 
School  for  Public  Health.  Dr.  Brenner 
has  agi'eed  to  provide  a  focus  for  the 
Joint  Economic  Committee's  elTorts  in 
this  area. 

Dr.  Bi'einier  testified  Monday.  Decem- 
ber 8,  before  the  Joint  Economic  Com- 
mittee's field  hearing  in  Atlanta,  along 
with  Di-.  Allen  Ault,  director  of  Geor- 
gia Department  of  Offender  Rehabili- 
tation. The  impact  of  theu-  testimony  was 
striking,  and  I  want  to  sluue  it  with  in> 
colleagvies. 

In  smnmaiy,  Di-.  Bremier  noted  the 
results  of  several  published  and  unpub- 
lished statistical  studies  he  has  con- 
ducted, tto  wit: 

Biental  hospital  admissions  in  New 
York  State  over  the  past  125  years  rose 
and  fell  directly  with  economic  down- 
and  up- turns. 

An  identical  relationship  exists  for  all 
y  States  since  1928  when  adequate  data 
fli'st  became  available  nationwide. 

Suicides  by  males  and  females  fluctu- 
ate directly  with  ecc«iomlc  downturns, 
with  a  lag  of  only  1  or  2  years. 

Cardiovascular-renal  disease  mortal- 
ity— heart,  cerebrovascular,  and  kidney 
disease  deaths — ^pe.ak  consistently  3  years 
on  average  after  economic  downturns — 
regardless  of  size. 

Renal  kidney  disease  mortality  peaks 
1  to  2  years  following  economic  down- 
tuiuis  while  cerebrovascular  disease 
peaks  7  to  9  years  follo^ring  each  eco- 
nomic downturn. 


Distilled  sjririt  consumption — exclud- 
ing beer  and  wine — peak  less  than  a  year 
following  economic  slowdowns. 

Cirrhosis  of  the  liver  mortality  In- 
creases appi'oximately  2  years  following 
recessions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  copies  of  testi- 
mony by  Drs.  Brenner  and  Ault  on  De- 
cember 8,  as  well  as  two  studies  by  Dr. 
Brenner  entitled  'Economic  Changes 
and  Heart  Disease  Mortality"  fi-om  the 
American  Jomnal  of  Public  Health,  vol- 
ume 61.  No.  3.  March  1971;  and.  Fetal. 
Infant,  and  Maternal  Mortality  EKiring 
Periods  of  Economic  Instability,"  from 
tlie  International  Journal  of  Health 
Services,  volume  3.  No.  2.  1973. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  REronD. 
as  follows: 
.social,  srress  and  the  nation ai.  eco^jomt  : 

Recxnt  Fivotngs  on  Mental  Dtsoruf.ii.  A<-.- 

c-rrs8ion.  and  pstchosomatic  iii  nkss 
( Testimony  by  M.  Harvey  Brenner,  PIi.  D.,  ihe 
Johns  Hopkin.s  University,  Bait  Imnrc,  y\a  i 

ABSTRACT 

There  is  nmv  substantial  eviilenw  that 
trends  in  national  economic  indicators  have 
a  profound  influence  on  the  state  of  mental 
and  phyBlcel  health  of  the  general  popula- 
tion, as  well  as  on  aggrcRsion  and  other  crim- 
inal Ijeliavlore.  These  baeic  relationship.s  were 
discovered  dtiring  the  past  three  years  at  Tlie 
Johns  Hopkina  University,  and  earlier  at  Yale 
Univer.slty,  by  BrMiner  and  Ws  associates.  In 
general,  the  national  rate  of  miempVoyment , 
adverse  chajiges  in  per  capita  personal  In- 
come, and  tlie  annual  rate  of  Inflation  tin 
iliat  order)  have  the  most  serious  effects  on 
national  levels  of  health  and  well-being. 

In  this  testimony,  some  of  the  effects  of 
adverse  changes  In  the  economy  were  pre- 
sented. Examples  of  these  effects  related  to 
mental  disorder,^,  .suicide,  homicide,  heart 
and  other  vascular  dtseases,  alcoholism,  .ind 
infant  and  maternal  di'^orders. 

In  November  of  197.3  the  book  Mentaf  It! 
it^««  and  the  Econoviy.  by  M.  Harvey  Bren- 
ner, was  published  by  Harvard  University 
Press.  This  work  offered  the  first  fliidhias 
tliat  a.  major  indicator  of  change  in  the  in- 
cidence of  mental  disorders  Ui  tiie  popula- 
tion Is  related  to  instabilities  In  the  national 
economy.  In  fact,  it  was  found  that  national 
economic  trends  v.ere  the  single  most  hn- 
portant  factors  In  trends  of  admissions  to 
nvental  lioepltals  in  New  York  .Stato  an- 
nuaUy  from  1841  to  1967.  The  st'.-ategy  of  rc- 
.search  in  this  woik  was  meaiit  to  deal  with 
two  outstanding  issues  in  the  caneation  (if 
mental  disorder.  One  was  the  stront;  as- 
.sumption,  tr.-vditional  in  tlie  mental  health 
professions,  that  social  enrii-omnental  strc.-t, 
is  an  important  precipHant  of  mental  di",- 
order;  yet  an  equally  strong  tradition  as- 
sumed that  a  "defective"  personality  struc- 
ture, as.sociated  with  aberrant  child  rear- 
ing practices  or  biogenetic  Influence,  is  most 
responsible  U>t  the  development  of  mental 
disorder. 

The  second  major  is.sue  was  l)a.sed  on  the 
consisteiit  finding  in  «)ver  40  studies  in  as 
many  yeai's  that  the  prevalence  of  mental 
disorder  was  I'ouud  iu  invei'tse  propoi'tion  to 
the  socioeconomic  structure  of  the  popula- 
tion. This  finding,  tliat  the  lower  the  aodo- 
eooiiotnic  status  of  a  population  sub-group. 
the  higher  was  its  rate  of  mental  disorder, 
was  perhaps  the  most  consistent  finding  in 
the  field  of  pfivchlntric  epidemiology.  Tlw 
question  was  raised  as  to  whether  social  en- 
vironmental .stresses,  presumably  greater  iit 
lo'.ver'.socloeconomlc  level.'  of  the  population. 


were  In  fact  responsible  for  this  relatlonalilp. 
A  major  alternative  hypotherts  was  that  the 
catisal  connection  In  the  major  relatiooship 
may  lie  opposite  from  the  initial  aaeump- 
tlon:  that  Is,  mental  disorder  may  bring 
about  lowered  socioeconomic  statua  rather 
than  decreased  socioeconomic  status  Increas- 
ing the  level  of  mental  dlaorder.  In  this 
alternative  hypothesis  the  mentally  111  pop- 
ulation Tsas  thought  to  be  less  competent  in 
a  competitive  labor  market,  and  the  rela- 
tive incojupetence  of  this  population  alleged- 
iT  pushed  it  into  lower  socioeconomic  pcsi-Jr 
tions. 

Mental  Illness  and  the  Ecoiuymp  was  an 
attempt  to  grapple  with  both  of  these  major 
puestions.  It  began  with  the  position  that 
both  1  he  biogenetic  and  aberrant  child  rear- 
ing schools  of  thousht.  as  well  as  the  envi- 
ronmental stress  school  wei-e  correct  In  their 
formulation  of  the  causation  of  mental  dis- 
order. Tiie  problem  was  that  they  had  earlier 
been  thought  to  Ije  competitiye  rather  than 
interactive  formulations.  In  the  new  fomni- 
irttion.  each  grotrp  of  factors  was  seen  to  b» 
nece.ssnry  in  the  causation  of  mental  dis- 
order, but  only  in  interaction  with  othei- 
factors  wa.s  a  Rufficlent  explanation  possible, 
n  he  theorclical  position  of  Mental  HItw-m  anti 
the  Ecxynoviy  was  therefore  that  biogenetic 
and  aberrant  socialli^tion  factors  were  largely 
rcspon.sible  for  an  Individual's  being  predL->- 
po^ed  toward  a  pathological  (or  mentally 
disoideved)  reaction  to  euvlronmental  slre.s.-i. 
However,  the  envU'oumental  stress  was  nece.'=- 
.sary  in  order  to  stimulate  pathological  re- 
action.-^. 

The  second  major  i.-^ue  was,  In  this  con- 
ception, linked  lo  the  flist.  That  envlron- 
nieuial  stress  is  a  nece.-isai'y  factor  In  the 
caa:3at,iou  of  i>athologicaI  reactions  iespe- 
claUy  depressive,  .schizophrenic.  Involutional, 
psychonetn-oiic,  and  transitional  situational 
reacLioiL'*)  is  crucial,  in  the  problem  of 
whethej*  or  not  lowered  socioeconomic  status 
precipitates  mental  disorder.  An  answer  to 
this  question  would  depend  on  whether 
downward  changes  in  the  socioeconomic  sta- 
tus of  indlvlduftLs  would  lead  to  Increases  in 
ihe  i'loldence  of  mental  disorder  among  those 
individuals,  f'ortunately,  much  of  the  history 
of  economic  research  over  the  prevloiw  fifty 
years  has  demonstrated  that  the  socioeco- 
nomic status  of  populations  depends  heavily 
on  tlie  progress  of  economic  development 
and  the  stability  of  the  national  economy. 

Tlie  hypothesis  was  then  offered  that  down- 
ward changes  in  llie  level  of  employment  and 
income  for  a  population  wouW  be  follo*\-cl 
by  incic.tscs  In  the  rate  of  pathological  reac- 
tions. Tlie  meastire  of  change  in  the  Inci- 
dence of  mental  disorder  used  In  Mental  Ill- 
ness and  the  Economy  was  the  traditional 
indicator,  and  indeed  the  only  extant  Indi- 
cator for  lengthy  historical  periods.  It  wa.-^ 
lirst  admissions  to  state  and  private  mental 
hospitals  for  specific  categories  of  mental 
disorders.  The  data  were  obtained  for  New 
York  Stale  because  tliat  state  has  had  one 
of  the  b«>st  data  coUectlou  systems  in  the 
country,  Is  one  of  the  few  states  to  have  such 
data  continuously  back  to  the  mW-nlne- 
teentJi  centurj",  and  uutU  recently  has  had 
the  largest  mental  health  syrtem  of  any  state 
in  the  United  States. 

The  hvpotheslzcd  Inverse  relationship  be- 
tween economic  changes  and  a  principal  in- 
dicator of  the  incidence  of  mentally  dis- 
ordered rtaftlons  was  found  for  New  York 
olate,'  annually,  for  over  a  century  and  a 
qtiarter.  Subsequent  to  p\iblleatioa  of  Mental 
Illness  and  the  Eeoftomy,  the  question  was 
raised  as  to  whether  the  relation  between 
economic  doivntums  and  mental  hospital 
tidmisslons  was  in  some  way  peculiar  to  Kew 
York  State  or  could  be  fownd  for  tlie  TJnlted 
States  as  a  whole.  This  quesUon  wae  taTestl- 
gated  tvBlng  the  data  for  the  TJtalted  State.*; 
as  a  whole  and  separately  for  each  state 
for    1»2«  1968.   The   findings  of   the    UnHed 


January  19,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


79 


states  study  were  nearly  au  exact  replica  of 
thosa  Xor  tba  state  of  Msw  York,  particularly 
when  age-qieclflc  mental  hospital  artmlsslnnfl 
.  were  considered.  The  total  United  States 
study  (awaiting  publication)  was  again  fol- 
lowed by  an  analysis  that  brought  the  find- 
ings as  nearly  up-to-date  as  Is  possible  given 
the  availability  of  data  for  the  United  States 
as  a  whole  or  any  state  (1970-1973).  depend- 
ing on  the  avaUabllity  of  data  from  each 
sp«ctllo  atate. 

This  work  on  the  relation  of  changes  In 
the  economy  to  mental  hospital  admissions 
In  ttim  raised  two  issues.  The  first  is  whether 
among  many  types  of  environmental  stress, 
adverse  changes  in  the  economic  slttiatlon 
was  among  the  most  important,  or  encom- 
passed many  other  types  of  stress.  The  second 
question  was  whether  adverse  changes  in 
the  economy  were  actually  producing  an  in- 
creased rate  of  psychopathologlcal  reactions 
or  only  Increases  in  the  rate  of  mental  hos- 
pitalization. The  empirical  evidence  from  a 
careful  examination  of  the  detailed  findings 
on  mental  hospitalization  (by  age,  sex,  eth- 
nicity arKl  prior  history  of  mental  disorder) 
tended  to  «apport  the  view  that  Increased 
psychopathology  followed  downturns  In  the 
economy  no  matter  how  small.  Nevertheless, 
the  mental  hospitalization  studies  did  not 
provlde«prlma  facie  evidence  of  the  link  be- 
tween llie  economy  and  symptoms  of  mental 
disorder. 

In  an  effort  to  find  "obvious"  measvu'es  of 
the  incidence  of  psychopathologj'  iu  the  pop- 
tilatlon,  mortaUty  data  were  examined  by 
myself  and  others.  Specifically,  mortaUty  as- 
sociated with  psychopathologj-  Itself  or  psy- 
chosomatic illness  became  the  object  of  In- 
tense analysis.  These  sotu-ces  of  mortality  in- 
cluded suicide,  Ivomlclde,  carrtlovjisculai'- 
lenal  disease  and  cirThoels  of  the  liver.  Sui- 
cide has  long  been  associated  with  clinical  de- 
pression and  represents  one  of  the  greatest 
eoneems  of  the  mental  health  professional 
for  his  patient.  Homicide  is  an  extieme  mani- 
festation of  aggressive  behavior  and  occurs 
■with  greatest  frequency  within  families  or 
among  individuals  known  to  one  another. 

The  caitHovascular-renal  diseases  (heart 
disease,  cerebrovascular  disease,  and  kidney 
disease)  have  long  been  associated  with  the 
Influence  of  mental  strei>s  through  the 
mechanisms  ot  hypertension  and  elevated 
senim  cholesterol  levels.  Most  Important, 
however.  Is  that  mortality  from  the  cardio- 
vascular-renal diseases  account  for  10-80 
percent  of  mortality  In  modem  Industrial- 
ized socletle*.  Cirrhosis  of  liver  mortality 
has  been  associated  with  bouts  of  extra- 
ordinarily heavy  use  of  alcohol— a  phenom- 
enon which  has  been  found  related  to 
periods  of  severe  mental  stress. 

OveraU,  then  three  general  areas  were  in- 
vestigated hi  terms  of  the  impact  of  national 
economic  changes  on  nuirtaUty:  direct  In- 
dicators of  psychopathology,  Indicators  of 
8evei«  aggression,  and  Indicators  of  psycho- 
physiologic disturbance.  The  findings  for 
suicide  and  for  homicide  were  slmUar  to 
those  for  nkcntal  hospital  admissions  In  tlie 
United  States.  The  suicide  rate  in  fact  shows 
very  little  lag  (within  a  year)  after  a  given 
economic  downturn,  although  the  female 
suicide  rate  shows  a  significantly  greater  lag 
than  the  male.  The  homicide  rate  shows  a 
distributed  lag  pattern,  reaching  a  peak  of 
1-2  years  following  economic  downturns. 

The  first  findings  Indicated  a  2-3  year 
lag  of  heart  disease  (especially  coronary  art- 
ery disease)  mortality  to  national  and  re- 
gional eoonomic  trends.  Since  publication 
of  the  lieart  disease  findings,  research  has 
continued  and  expanded  the  area  to  include 
aU  cardiovascular-renal  dlsca.^es.  The  find- 
ings (awaiting  pubUcation)  are  that  total 
r-utliovascular-renal  dlse«ise  mortality  shows 
a  peak  of  substantial  increase  3-^  years  fol- 
lowing eeonomtc  downturns  (regardless  of 
'he  size  of  the  downturn).  More  specifically, 
followhig  eoonomic  downturns  renal  dli^ease 
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mortality  shows  a  1-2  year  lag  of  Increase, 
and  oeretirovascuiar  disease  ahows  an  av- 
erage 7-S  year  peak  lag  of  Increase. 

FinaUy,  dzrhosls  of  Uver  mortaUty  sb<ws 
Increases  approKlmately  2  years  foUowU^ 
eoonomic  recessions.  This  2  year  lag  in  cir- 
rhosis mortality  is  also  related  to  markedly 
increased  oonsumptiou  of  diatUled  spirits 
I  as  distinguished  fnnu  wine  and  beer)  with- 
in less  than  a  year  following  economic  reoes- 
slous.  The  logic  in  the  relatiousliips  linking 
economic  adversity  to  increased  oonsump- 
tiou of  distilled  spirits  and  subsequently  to 
increased  chrhosis  mortality  may  be  as  fol- 
lows. Thej'e  is  a  very  long-term  increase  in 
the  level  of  consumption  of  distUled  spirits 
(and  wine  and  beer)  related  to  long-term 
prosperity  in  the  United  States  population. 
Within  the  long-term  growth  rates  of  the 
economy  which  correspoud  to  prosperity, 
there  are  episodic  economic  downturns  dur- 
ing which  there  Is  an  especially  great  in- 
crea.se  in  the  coustuuptJon  of  distiUed  spirits. 
Tills  increased  consumption  of  distilled 
spirits  specifically  durhig  economic  down- 
t  urns  may  indicate  the  use  of  alcohol  among 
a  large  minority  of  the  population  as  a  de- 
pressant drug  used  frequently  in  an  elTort  to* 
alleviate  economic  stress. 

The  development  of  cU-rhosis  of  llie  Uver 
iiowever  requires  a  considerably  longer  period 
of  time,  perhaps  20-35  years.  The  theory 
would  therefore  be  that  cirrhosis  was  origi- 
nally produced  through  major  waves  of  heavy 
drinking  over  a  period  of  20-35  years.  It 
wotild  then  be  after  such  a  period  of  long- 
term  heavy  drinking — but  in  response  to  the 
episodic  ctiaracter  of  economic  adversity — 
that  the  Uver  would  be  so  damaged  that  a 
final  major  bout  of  heavy  drilling,  dtuing  a 
Xre.sh  period  of  economic  adversity,  would  lU- 
tlmately  bring  about  rapid  degeneration  of 
the  liver  and  mortality  within  the  relatively 
short  period  of  2  years.  Clearly,  the  problem 
of  alcohol  abuse  and  alcoholism  has  import- 
ant implications  for  the  cj-iminal  Justice  sys- 
tem. It  is  reported  that  alcohol  abuse  is 
associated  with  approximately  60  percent  of 
arrests,  approximately  50  percent  of  automo- 
bile accidents,  and  up  to  30  percent  of  men- 
tal hospital  admissions. 

Since  publication  of  Mental  Illness  atul  the 
Economy,  the  sources  of  funding  of  these 
studies  have  included  tlie  United  States  Pub- 
lic Health  Service's  National  Center  for 
Health  Services  Xtesearch,  the  United  States 
Department  of  Iiabor,  National  Institute  of 
Mental  Health  and  the  United  Nations.  Two 
of  the  articles  on  this  later  work  have  Ijeen 
publislied — one  representing  the  first  find- 
ings on  lieart  disease  and  one  on  the  relation 
of  economic  change  to  fetiJ,  Infant,  and  ma- 
ternal mortality.  Several  papers  presented  at 
national  scientific  meetings  are  awaiting 
publication  and  Include  the  areas  of  cardio- 
vascular-renal diseases  and  alcohol-abuse 
related  mnesses.  The  findings  on  suicide, 
hondcMe  and  related  acts  of  aggression  as 
identified  through  criminal  Justice  system 
sources  will  be  presented  at  future  scientific 
meetings  and  subsequently  published  iu  book 
form  Tmder  contract  with  the  Harvard  Uni- 
versity. 

The  issues  suiTounding  this  work  have  be- 
come particularly  timely  since  the  United 
States  and  other  Western  countries  are  in  the 
most  severe  economic  recession  since  the  de- 
pression of  the  1930's.  From  the  standpoint 
of  health  plannhig  and  economic  policy  plan- 
ning, it  has  become  especlaUy  Important  to 
attempt  to  estimate  the  probable  impact  of 
the  recession  on  mental  and  physical  health. 
Indeed,  from  a  purely  economic  standpoint 
it  may  l>e  less  costly  in  the  long  run  to  aUe- 
viate  some  of  the  harsher  Impacts  of  eco- 
nomic stress  rather  than  pay  the  costs 
through  the  mental  and  physical  health  care 
systems'iind  the  criminal  justice  system.  This 
estimate  does  not  even  speak  to  the  issues  of 
emotional  stress  and  decreased  productivity 
for  which  the  indicators  of  ho.'>pl(ali?atio''n 


and  moriaUty  represent  only  tlie  tip  of  the 
iceberg. 

Ttta  findings  In  the  above  dlseuaslon  are 
based  om  the  most  reoently  avallaMe  gov- 
ernment flgune  (alttioogli  these  are  occa- 
stonaUy  2-3  years  bAInd  the  current  date, 
due  to  the  lags  in  national  4ata  gathering 
and  publication.)  These  fintfliies  have  most 
recently  been  used  by  the  Vnlted  Nations, 
the  National  Institute  of  MentM  Health,  the 
National  Institute  of  Alcohol  Abase  and  Al- 
(;<diolism.  the  United  States  Department  of 
Jvietlce  to  estimate  the  effects  of  the  current 
recession  on  problems  of  mental  l^ealUt  and 
criminal  justice.  Tliese  findings  have  repre- 
.sented  the  major  souroe  of  data  on  effects 
of  economic  recession  on  healHi  by  the 
United  States  Departt|tent  of  Healtti,  Educa- 
tion and  Welfare  In  Senate  and  Congres- 
-sional  testimony  on  the  Issue  of  national 
health  Insurance  coverage  for  Individuals 
experiencing  extended  economic  adve^slt^• 
during  the  cuiTent  recession. 

FrfONOMic  Chances  and  HrART  Disease 

MOBTALTTY 

(By    M.  Harvey  Brenner.  Ph-  D.) 

IClLTrls  not  printed  in  Becobo] 

rNmoDTjcnoN 

Much  speculation  and  an  increaslui; 
amount  of  empirical  research  has  been  de- 
voted to  the  Issue  of  psyehofrtiyalolagleal 
factors  in  the  Incidence  of,  and  mortality^ 
from  heart  dlsease.'-'s  Among  ^e  major  so- 
cial stresses  that  may  be  Involved  in  heart 
disease  Incidence  or  mortality  are  those 
which  originate  in  adverse  changes  In  the 
economic  status  of  Individuals.  Adverse 
changes  in  economic  status  would  restrtct 
the  degree  to  which  indlvldindfe  wotild  be 
able  to  procure  a  great  proportion  of  the 
goods  and  services  valued  In  the  society — 
from  the  most  basic— such  9S  food,  clothing. 
and  shelter — to  the  more  lofty,  including 
participation  in  the  cultural,  Intellectual, 
nnd  artistic  life  of  the  society. 

Tlie  economic  status  of  IndividuaLi  Is  to 
a  large  extent  dependent  on  the  economic 
stpndlng,  growth  rate,  and  eoonomic  stability 
of  the  society  as  a  whole.  Periods  of  instabil- 
ity, particularly  periods  of  eoonomic  reces- 
sion, force  a  sizable  portion  of  the  population 
either  out  of  the  economy,  as  in  unemploy- 
ment, or  into  a  situation  of  decreased  in- 
come. In  either  case,  the  effect  of  an  eco- 
nomic downturn  is  to  substantially  reduce 
the  ability  of  segments  of  the  population 
to  prociue  ftmdamental,  as  well  as  hlglily 
valued,  products  and  services  of  the  society. 
We  may  therefore  hypothesize  that  the  vari- 
ous types  of  stress  inherent  in  an  economic 
downturn  might  lead  to  au  lutrease  in  heart 
disease  mortality. 

It  Js  also  a  reasonable  speculation  that 
heart  disease  mortaUty  might  Increase  dur- 
ing an  economic  downturn  as  a  result  of 
the  decreased  avallahiuty,  in  economic 
terms,  of  medical  care  services.  Thus,  it  is 
possible  that.  In  reduced  financial  circum- 
stances, some  individuals  would  i>e  less  In- 
clined to  utUize  medical  and  bo^ltal  serv- 
ices even  in  the  event  of  rather  painful  and 
incapacitating  symptoms  which  result  In 
death.  A  larger  hypothesis  of  the  present 
study,  therefore,  suggests  that  either,  or 
both,  psychophysiological  stress  and  de- 
creased financial  resomrces  for  medical  care 
would  Increase  the  rate  of  heart  disease 
mortality  during  an  economic  downturn. 

DATA  "->,^^ 

Tlie  present  study  investigated  the  rela- 
tionship between  eoonamlc  <!baatge  and  heart 
disease  mortality  In  New  Tork  State  ^  and 
the  United  States  •  over  the  period  190&-1967. 
The  measure  of  eoonomic  ohioage  In  IVew  Toik 
State  was  the  emptoyment  Indes  for  n<m- 
agrlcultural  Industries  which  wa.-!  available 
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toi  the  period  1915-1967.*  Several  economic 
studies,  In  addition  to  this  one,  have  sbowii 
tbat  fluctuations  in  the  manufacturing  em- 
ployment Index  are  closely  related  to,  and 
highly  indicative  of,  fluctuations  in  several 
major  national  economic  indicators,  Includ- 
iug  gross  national  product,  industrial  pro- 
duction, personal  income,  and  annual  ■ftage?; 
earned  and  hours  worked."  "  For  the  United 
States  as  a  whole,  the  indicator  of  economic 
change  used  Is  based  on  an  estimate  of  un- 
enxployment  for  the  Unit«d  States  since 
1900.''  which  is  unfortunately  not  available 
for  New  York  State  until  1929.  In  order  to 
make  the  United  States  tmemploj  ment  inde.K 
consistent  with  other  major  but  positive  eco- 
nomic Indicators,  tlie  inverted  unemploy- 
ment index  was  used;  namely,  100.00  minti.'; 
the  percentage  of  persons  unemployed. 
Figures  1  and  2  show  the  highly  precise  po.'^i- 
tive  relationship,  over  time,  between  fluctua- 
tions ii»  the  manufacturing  employment  in- 
dex. New  York  state,  and  the  Inverted  unem- 
ployment index  for  the  United  States.  Figure 
1  shows  this  relationship  in  terms  of  8-  to 
10-year  cycles  (or  4-  to  6-year  changes)  wliile 
Figure  5  represents  the  relationship  within 
smaller,  4-  to  6-year  cycles  (or  2-  to  S-year 
changes  i . 

ANALYSIS 

Figure  3  shows  the  inverse  relationship  be- 
tween tliictuatlons  in  the  New  York  State 
employment  index  and  changes  in  the  rate  of 
total  heart  disease  mortality  in  New  York 
State,  1915-1967.  Four  different  techiUqueK 
were  used  to  oieasure  the  inverse  relatioiisiiip 
between  economic  change  and  heart  disease 
mortality.  These  methods  included:  (1) 
matching  the  economic  and  heart  di.sease 
mortality  data  after  long-term  trends  in  em- 
ployment and  heart  disease  mortality  were 
algebraically  subtracted:  (2)  ofatching  the 
economic  and  heart  disease  mortality  data  In 
terms  of  3-  and  6-year  changes:  (3)  the 
economic  and  heart  disease  mortality  data 
were  transformed  Into  annual  changes  (or 
first  differences,  in  statistical  terms)  and 
examined  in  terms  of  variously  sized  mov- 
ing averages  as  determined  by  polynomial 
curve-fitting;  and,  finally,  (4)  after  the 
earlier  procedures  indicated  the  general 
range  of  the  correlations  and  the  lag  between 
economic  change  and  heart  disease  mortality, 
Fourier  analysis '"  was  used  to  determine  the 
spans  of  time  for  which  the  relationsliip, 
based  c>u  annual  changes,  was  optimally  pre- 
dictable. Thus,  for  example,  the  first  three 
statistical  procedures  determined  that  a  re- 
lationship within  the  —0.80  to  —0.90  range 
of  Peavsonian  correlation  was  to  be  found 


correlation  coefflclent  for  this  relationship  Is 
—  0.834,  controlling  for  the  effects  of  auto- 
correlated  residuals."  Relationships  very 
similar  to  the  one  shown  in  Figure  3  were 
found  for  total  heart  disease  mortality  in 
New  York  City,  and  for  New  York  State  ex- 
cept for  New  York  City.  Figure  4,  for  ex- 
ample, shows  the  inverse  relatlon.shlp.  rep- 
resented by  a  13th  order  Fourier  curve,  be- 
tweeit  heart  disease  mortality  in  New  York 
State,  except  for  New  York  City,  as  against 
the  New  York  State  employment  index.  A.s 
distlngui.shed  from  Figure  3  which  Phowed 
the  relationship  in  term.s  of  an  8-  to  10-year 
cycle,  or  4-  to  S-j-ear  interval.  Figure  4  shows 
the  relationship  in  terms  of  approximately 
a  3-  to  5-year  cycle  or  2-  to  3-year  interval. 
Apart  from  the  consistent  cycle-for-cycle  In- 
verse relationship  between  the  series,  this 
relationship  is  slightly  disturbed  daring  the 
Second  World  War  period  when  heart  disease 
mortality  apparently  Increased. 

For  the  United  States  as  a  whole,  total 
heart  disease  mortality,  cross-classified  by 
age,  sex,  and  race,  was  examined  in  rela- 
tionship to  the  inverted  unemplo}rmeat  in- 
dex. In  order  to  maximize  the  accuracy  of 
observation  of  the  Inverse  relationship,  it 
v.'as  necessary  to  subdivide  total  heart  dlsea'  e 
mortality  into  major  diagnostic  classifica- 
tions and  then  into  age.  sex,  and  racial  sub- 
categories. The  major  diagnostic  subgroup - 
Ings  included  rheumatic  heart  disease,  ar- 
teriosclerotic heart  dlsease»  arteriosclerosis, 
and  diseases  of  coronary  arteries.  Among 
these  diagnostic  classtacations  the  inverse 
relationship  between  economic  change  and 
heart  disease  mortality  was  most  consistent 
for  ape  and  sex  classifications  of  coronary 
artery  disease.  Figure  5  shows  the  inverse 
relationship  between  3-  to  5-year  cycles  (or 
2-  to  3-year  changes)  in  the  inverted  United 
States  unemployment  index  and  coronary 
artery  disea.se  mortality  In  the  United  States 
of  60-  to  64-year-old  white  males,  as  repre- 
sented by  a  sixth  order  Fourier  curve.  Once 
again  we  may  note  the  slight  disturbance  In 
this  relationship  that  occurred  during  the 
Second  World  War  and  that  produced  a  mi- 
nor lncren.=ie  In  mortality  despite  Increased 
economic  prosperity.  Nearly  the  Identical 
picture  (see,  e.g..  Figure  6)  can  be  observed 
for  all  5-year  age  grovipings  of  whites  be- 
tween the  ages  of  35  and  95.  For  blacks,  the 
relationship  Is  somewhat  less  consistent 
among  age  and  sex  groupiiips.  but  Ls  never- 
theless strongly  Inverse. 

CONCLtTSION 

The  findings  of  the  present  study  clearly 


for  the  New  York  State  heart  disease  v.iortaI;>^'',''=f  ^  *^,*f  economic  downturns  are  as- 

•'^  «Of!IAt.PCl   uritVi   inrroAfiiiH  n-irtrf allf v  f*v\«vk  Kaam^- 


ity  rate.'* 

Furthermore,  It  appears  that  patterns  of 
change  In  heart  disease  mortality  lag  beliind 
changes  in  employment  by  two  years.  The  es- 
timate of  the  Interval  of  this  lag  Is  based  on 
the  observation  that  the  Inverse  relation- 
ships were  found  to  reach  their  optimum 
negative  correlation  when  the  mortality  data 
are  lagged  by  approximately  two  years.  A 
peak  in  heart  disease  mortality,  for  example, 
will  generally  occur  two  years  after  a  trough 
in  the  employment  Index. 

The  next  procedure  was  to  determine,  by 
Fourier  analysis,  the  optimal  large  and  small 
time  intervals  for  which  the  relationship 
oould  be  reliably  observed.  In  the  case  of 
total  heart  disease  for  New  York  State,  the 
inverse  relationship  is  reliable  for  cycles'as 
long  as  8  to  10  years,  or  Intervals  of  4  to  6 
years,  and  as  short  as  4-  to  5-year  cycles,  or 
2-  to  3-year  intervals.  Flgme  3,  for  example, 
.show^s  the  relatloixship  between  economic 
change  and  heart  dUease  mortality  in  New 
York  State  for  an  interval  of  4  to  5  years 
(represented  by  a  sixth  order  Fourier  curve 
of  approximately  8-  to  10-year  cycles),  with 
heart  disease  mortality  lagging  two  years  be- 
hind the  employment  index.  The  Pearsoniau 


soclated  with  Increased  mortality  from  heart 
disease  and  that,  conversely,  heart  dlsea.se 
mortality  decreases  during  economic  up- 
turns. It  Is  difficult,  at  this  point  in  the 
study,  to  ascertain  whether  the  factors  link- 
ing economic  change  and  heart  disease  mor- 
tality are  entirely  related  to  psychophysio- 
logic stress,  whether  economic  factors  in  the 
utilization  of  health  services  have  given  a 
minor  impact,  or  whether  the  relationship 
has  some  other  basis.  The  second  possibility, 
in  any  case,  would  not  explain  the  68-year 
inverse  relationship  between  economic 
changes  and  heart  disease  mortality,  especi- 
ally in  the  case  of  coronary  artery  disease; 
it  Is  only  m  the  last  six  or  seven  years  that 
even  m.oderately  effective  methods  of  treat- 
ing coronary  artery  disease  have  been  intro- 
duced. 
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Petal,    Infant,    and    Maternai,    Mortality 

DiTRiNc  Periods  of  Economic  Instability 

(By  M.  H.  Brenner) 

I  One  of  the  most  sensitive  Indicators  of  the 
general  socioeconomic  level  of  a  nation  Is  the 
Infant  mortality  rate.  For  Industiialfzed 
societies,  liowever,  the  problem  of  adapting 
to  economic  growth  concerns  less  the  level  of 
economic  grovrth  than  whether  tH^t  growth 
Is  relatively  smooth  or  chaotic.  Thus,  If  there 
Ls  In  fact  a  continuing  Inverse  relationship 
between  eoooomic  growth  rates  and  trends  in 
Uifant  mortality,  such  a  relationship  should 
be  most  accurately  observed  iu  comparisons 
between  short  and  Intenuediate  fluctuations 
In   trends   la  Infant  mortality  and   In  the 


economy.  The  results  of  this  analysis  indicate 
that  significant  changes  In  tiie  trends  In 
perinatal,  neonatal,  and  postneonatal  and 
maternal  mortality  occur  regularly  in  tlie 

Umted  States  as  a  result  of  environmental 
change  associated  with  economic  fiuctua- 
tlous.  The  evidence  indicates  that  economic 
recessions  and  upswhigs  have  played  a  signi- 
licaut  role  in  fclal,  infant,  and  maternal 
mortality  in  tlie  last  45  years.  In  fact,  eco- 
nomic insuability  has  probably  been  respon- 
sible for  the  apparent  lack  of  coutiiiuiiy  in 
the  decline  in  infant  monallty.  rates  since 
1!'50.) 

B-'CKORCCND    -MJD    CT  ■:TR..M.    ISS\^ES 

The  Infant  mortality  rate  has  long  Viet'n 
legarded  as  one  of  the  most  sersitive  In- 
dicators 01  the  general  socloecouomic  level 
of  a  nation  (1-4).  lliis  generalization  con- 
tinues to  be  accepted  despite  substantial  con- 
troversy in  recent  years  d-lO).  Ihe  uiost 
important  evidence  linking  rat«j  oi  infant 
mortality  with  low  socioecononiic  level  has 
been  deii\ed  from  observatloiib  oi  ioag-term 
trends.  Indeed,  in  all  industriaiii,ed  couuti-les 
for  which  data  are  available,  tlie  secular 
trend  of  industrial  growth  has  seemed  to  be 
inversely  related  to  the  long-term  trend  In  In- 
lauL  mortality  rates  (3,  11-15).  This  pheuom- 
eiiou  is  most  striking  when  one  compares 
the  loug-ierm  decline  in  imfant  mortality  in 
iudustrlMllzed  countries  with  the  relatively 
slow  decline — and  In  some  cases  absence  ol 
decline — in  age-specific  mortality  rates  over 
age  25. ■  This  is  to  say  that,  iu  general,  the 
k'wer  the  age  categtMy,  the  .stronger  the  secu- 
lar inverse  relationship  bet^ween  econoiiilc 
development  and  mortality  rates. 

Furthermore,  since  the  Second  World  War, 
<  orroboratlou  of  the  strong  inverse  relation- 
sliip between  economic  development  and 
mortality  rates  has  been  found  iu  countries 
recently  cniCrglng  from  nonUidU'^trlal  statvts; 
as  these  countries  pixigress  to  a  mechanized 
agricultural  economy,  there  aie  remarkable 
decreases  In  the  infant  mortality  rate  (3, 
13-17).  Finally,  despite  a  few  coutradictoiy 
lindiugs  (3,  7.  18-20),  it  Is  generally  accepted 
that  even  within  industridlized  countries,  at 
any  poUit  in  time,  there  is  an  Inverse  rela- 
tion.ship  between  mdlvidual  socioeconomic 
status  and  infant  mortality  (6,  21-26). 

A  fresh  source  Qt  statistical  data  has.  how- 
ever, cast  some  doubt  on  the  importance  of 
the  Inverse  relationship  between  socioeco- 
nomic status  and  Infant  mortality  for  tjie 
years  following  1950. 

"The  outstanding  characteristic  of  the 
trend  in  the  Infant  moiiality  rate  in  tlie 
United  States  sUice  1950  has  been  the  lack  of 
large-.scale  reductions  in  tlie  rate  for  any 
segment  of  the  population.  This  is  true 
wliether  one  considers  geography,  race,  or 
such  paiameters  of  infant  mortality  as  prior 
pregnancy  history,  and  birth  weight  (27)." 
The  vital  statisticians  conclude  that  even 
if  all  socioeconomic  groups  had  experienced 
similai'  reductions  in  their  death  rates,  the 
decrease  in  the  total  infant  mortality  rate 
would  still  have  lagged  far  behind  the  Im- 
provement in  the  1940s.  These  results  ralae 
a  serious  isisue:  V^hy  is  it  that  during  the 
1950s,  a  period  of  great  economic  advance- 
ment and  expanding  allocation  of  economic 
resom-ces  to.  medical  care,  the  infant  moi-tal- 
Ity  rate  showed  only  minor  reductions?  On 
the  basis  of  these  findings,  some^searchers 
drew  the  conclusion  that,  giveunthe  present 
advanced  stattis  of  medical  ^owledge  and 
practice,  the  Irreducible  minimum  in  Infant 
mortality  was  being  approached  (3,  6,  9,  21). 
Moreover,  a  number  of  studies  of  Infant 
mortality  in  specific  geographic  areas,  and 


-  Annual  and  usually  long-term  data  are 
available  iu  The  Statistical  Yearbooks  of 
nearly  all  Eiu'opean  countries  and  the  United 
States,  Canada,  Japan,  Australia,  and  New 
Zealand  since  at  least  1921.  For  the  United 
States,  these  data  are  summarised  in  refer- 
16. 
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at  tingle  points  in  time,  had  found  that  sufce 
the  1950s  the  expected  Inverse  relationship 
between  socioeconomic  status  and  infant 
mortality  was  weaker  than  at  earlier  times, 
and  occasionally  not  to  be  found  at  all.  AgR)n 
the  qtiestlon  was  raised  whether  infant  mor- 
tality was  actually  as  sensitive  an  Indicator 
oi'  socioeconomic  level 'iahad  been  svipposed. 
The  question  became  p«S^cularly  pertinent 
in  light  of  the  fact  that^  those  causes  of 
infant  mortality  which  are  mo3t  susceptible 
to  environmental  influence  (ie.  !iccldent= 
inimiotis,  and  digestive  and  respiratory 
disea-ses)  had  undergone  very  sharp  reduc- 
tion's si'u-e  the  3930s.  Thus  the  only  mean? 
or  further  Influencing  the  overall  infp.nt  mor-- 
tality  rate  apsjeftred  to  lie  la  eTorts  tc  deal 
with  physiologically-  and  genetically -bfl«ert 
>  rtuses  of  perinatal  mortality  in  which  pre- 
rrftture  bir'.h  wvs  Imnllca'ed  partlciilarlv 
(27.281.  ," 

Yet  additional  data  wei-e  brought  to  besr 
on  the  ccntroversy  .over  the  question  of  the 
inverse  relationship  between  socioeconomic 
status  and  infant  mortaTTty  over  tBRe.  The 
new  evidence  consisted  of  International  com- 
parisons of  perinatal  «md  postperinatal  mor- 
inlitT  liy  rtt'tifin  CiJtjS.  21).  Oompcmsan  of 
the  Gnited  States  Vllh  Western  Eiiropejin 
countries  Indicated  ^^latively  high  mcrtalltv 
rrtes  Iu  the  United  States  for  causes  which 
are  ns-sooiated  with  the  environme)»t  and 
which  are  therefore  theoretically  prevent- 
able. Also,  the  mortality  trends  for  po^nata! 
asphyxia  and  atelectasis,  and  for  the  cause 
group  whicli  includes  respiratory  distress 
syndrome  and  hyaline  membrane  diseases 
.sharply  dtstingutshed  the  experience  cf  tiie 
United  States  from  that  of  other  countries. 
Together,  these  cause  groups  represented  a 
substantial  projftjrtion  of  neonatal  mortality* 
in  the  United  States  and  they  appeared  to 
lie  increasing  in  sharp  contra.st  to  the  liis- 
torical  experience  prior  to  1960(21).  These 
Interuailonal  comparisons  revealing  the  rela- 
tive^ poor  showing  of  the  United  States 
sjifce  1950  would  seem  to  iiidlcate  a',  lea^ 
1liat  environmental  factors,  which  distin- 
guish Western  Etu'opeau  countries  from  the 
United  States,  have  a  bearing  on  the  trend 
of  Infant  mortality. 

In   all   this   general    controversy,  however, 
no  question  appears  to  have  been  raised  as  to 
the  precise  rate  and  stability  of  economic 
gi-owth  In  the  United  States  since  1950,  espe- 
cially as  compared  with  Western  European 
countries.  It  was  taken  for  granted  that  eco- 
nomic growth  since  1950  has  generally  con- 
tinued  the   pace  of  long-term   development 
since  the  depres.sioii  of  the   1930s.  Further- 
more,   the   model    of   economic   growth   as- 
sumed in  these  studies  is  that  type  of  rapidly 
growtng  economy  characteristic  of  newly  in- 
dtistriallzing    nations.    This    model    of   eco- 
nomic growth  contrasts  sharply  with  the  ex- 
perience  of  modern   industrialized   nations, 
a  model  generally  characterized  by  economic 
movements  fh  the  overall  direction  of  growth 
btrt  subject  to  "instabilities"  or  cycles  of  up- 
swing   and    recession.    These    upswings    and 
recessions  have  not  as  yet  been  subject  to 
Investigation  in  terms  of  relationships  with 
infant  mortality  although  they,  are  highly 
appropriate  Independent  variables  in  the  ex- 
perience of  economically  developed  nations. 
For  industrialized  societies  the  problem  of 
.idapting  to  economic  change  concerns  less 
the  level  of  economic  growth  than  whether 
that  growth  is  relatively  smooth  or  chaotic. 
Thus,  if  tliere  is  in  fact  a  continuing  Inverse 
relationship  between  economic  growth  rates 
and.,  trends  in  Infant  mortality,  such  a  rela- 
tionship should  be  most  accurately  observed 
in   comparisons   between   short   and   Inter- 
mediate   fiucttiations    in    trends    in    infant 
mortality  and  in  the  economy.  In  investi- 
gating '  the  suggested  relationtfUp  between 
economic    instability   and   mortality   under 
one  year  of  age,  the  following  hypotheses 
are  raised: 

There  is  a  short-to-intermedtote  range  re- 
lationship of  approximately  3-11  years  be- 
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tweeii  economic  trends  of  fliutuaiions  p.nd 
trends  in  Infant  mortality  rates.  This  rela- 
tionship has  historically  been  an  important 
component  of  the  inverse  relationship  be- 
tween socioeconomic  status  and  Infant 
mortality. 

This  Z-W  year  relationship  has  become 
more  Important  In  Infliiencing  Infant  mor- 
tality trends  since  195d.  This  may  have  oc- 
currf^d  as  a  result  of  the  relative  decline  In 
the  beneficial  Impact  of  secular  economic 
growth  m  au  economy  that  is  already  hiehly 
developed. 

METHODS 

Tor  the  purposes  of  this*  study,  the  eco- 
nomic Indicator  must  describe  the  short  and 
intermediate  trends  representing  not  eco- 
nomic growth  alone  but  "economic  Insia- 
biUty"(29).  For  the  aggregate  of  the  popula- 
tion, the  implications  of  economic  instability 
include  fluctuation  In  average  Income,  level 
of  employment,  and  distribution  of  economic 
resources  (including  ptirchasable  medical 
services).  For  the  United  States,  fluctuations 
in  employment  and  unemployment  indices 
are  closely  related  to  and  are  highly  indica- 
tive of  fluctuations  In  several  major  national 
economic  indicators,  including  gross  national 
product,  industrial  pro3Tictiou.  perborial  in- 
come, and  annual  wages  earned  and  houis 
worked  (30,  31).  Thus,  the  indicator  of  eco- 
nomic change  used  in  this  study  is  based 
on  an  estimate  *of  xmemployment  for  the 
United  States  since   1902(32).-  In  order  to 


-  Primary  soiu'ces  for  historical  statistics 
tinemployment  series:  1900-1928,  reference 
33;  1929-1939,  reference  34;  1940-1957,  ref- 
erence 35;  1958-1968.  refereiice  36.  For  all  of 
the  above  series,  estimates  are  first  made  oi 
the  civilian  labor  force,  then  of  employment; 
the  difference  between  the  two  provides  the 
estimates  of  unemplojmient.  The  figures  for 
decennial  census  years  are  used  as  bench- 
marks with  Interpolations  made  for  inter- 
censal  yeans  from  a  variety  of  available 
sources.. 


make  the  United  States  unemployment  index 
consistent  with  other  major  but  poeltlve  eco- 
nomic Indicators  (a  technique  traditionally 
tised  In  studies  of  economic  cycles  (30,  31) ), 
the  mverted  unemplojrment  rate  was  used; 
namely.  100.00  minus  the  percentage  of  per- 
sons unemployed.  Inverted  unemployment 
Indices  were  examined  from  at  least  1920  to 
1968(37)  (the  latest  year  for  which  data 
are  available).  To  test  the  applicability  of 
the  lyrpotheses  to  the  full  pge-range  of  infant 
and  fetal  mortality,  the  foUowir'g  categories 
were  examined: 

infant  mortality  under  1  day.  by  race; 

infant  mortality  under  28  days,  by  race: 

infant  mortality  o-.  er  28  da^s  t>iro'igU  i ! 
;nonths.  by  race; 

fetal  mortality,  by  race. 

Method  of  trend  co7nparisons 

The  results  of  three  different  methods  of 
time  series  analysis  were  compared. 

(Charts  not  printed  In  Recobo.) 

Long-term  Trends.  First,  long-teun  linear 
or  nonlinear  trends  In  the  mortality  and  eco- 
nomic data  were  estlniated  (by  least-squares 
«nethods) .  The  secular  trend.s  were  then  alge- 
braically subtracted  from  the  raw  data 
(Fig.  1),  and  the  residuals  (or  short-  and 
intermediate-range  trends)  were  Investi- 
gated graphically  and  with  regression  anal- 
ysis. For  fetal  and  Infant  mortality,  the 
trends  were  estimated  by  a  procedure  which 
determines  the  bed^flttiug  mathematical 
equation,  among  several  types.  These  equa- 
tions describe  the  following  models:  (1) 
linear  {Y  =  a±bx).  (2)  logarithmic  {Y—a±b 
log  X.  log  Y  =  a±bx,  log  V  =  a±b  log  A"),  (3) 
reciprocal  [Y  =  \/a±bxyv  and  (4)  logistic 
(Y=:a/l±bx-^') .  The  curves  representing 
each  of  these  equations  are  fitted,  by  least - 
squares  techniques.''  to  the  mortality  data 
The  matliematlcal  model  of  the  long-term 


'Detailed  descriptions,  with  mathematical 
derivatloi\s,  of  the  curve-fitting  procedures 
are  given  in  reference  38. 


trend  which  best  fits  the  raw  mortality  rates, 
as  Judged- by  the  product-moment  correla- 
tion coefficient,  Is  used  to  describe  the  long- 
term  trends  (Table  1).  So  estimated,  the 
long-term  trends  are  then  algebraically 
subtracted  from  the  raw  mortality  rates,  and 
whatr  remains  are  the  Intermedlate-sl^ed 
and  short  trends  In  these  data. 

By  the  use  of  multiple  regression  proce- 
dures, the  effect  on  mortality  imder  4  year 
of  age  of  economic  fluctuations  lagged  from 
0-5  years  was  estimated.  (Multiple  regression 
treats  the  economic  indicators  as  six  inde- 
pendent variables  in  a  dlstributed-time-lag 
analysis  (39-41).)  In  addition,  regression 
(zero-order)  was  performed  at  the  lag  at 
which  the  relationship  between  economic 
change  and  mortality  was  most  stable  (trans- 
forming the  data,  when  necessary,  to  control 
for  effects  of  autocorrelated  residuals ).< 

3-11  Year  Trends.  The  second  type  of  anal- 
ysis compared  3-11  year  trends  in  mortality 
and  the  economy.  In  fluctuations  of  differ- 
ent sizes,  categorized  in  percentage  changes 
occurring  at  Intervals  of  3,  6,  7,  9,  and  11 
years.  This  Ls  a  "moving  difference"  method 
which  allows  observation,  over  time,  of  an- 
nual, :j-year,  5-year,  and  greater  percentage 
changes  (Figs.  2-4).  Tlius,  to  obtain  moving 
annual  percentage  changes,  the  change  from 
each  year  to  the  next  Is  estimated  as  the  ab- 
.solute  dlflerence  between  the  two,  divided  by 
the  value  for  the  flrst  year  (expressed  lii 
percentages)  (44).  Similarly,  3-year  moving 
changes  are  calculated  as  the  percentage  dif- 
ference between  the  rate  (of  mortality  or 
employment)  at  each  year  and  that  of  8 
years  later,  on  a  contUiuovis  basis  for  tlie 
entire  ■.serie,<i.  In  this  way,  the  values  repre- 
.sentlng  every  set  of  4  years  are  expresr>ed 
as  the  differences  between  the  first  and 
-fourth  years  in  3-year  percentage  change- 

'  Tire  effects  of  autocorrelated  residuals 
were  estimated  by  the  Durbin-Watson  test 
described  in  reference  42.  Transformations 
used  to  reduce  the  effects  of  autocorrelation 
are  described  In  reference  43. 
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•  Patn  on  fetal  mortality  rates  :tr<f  for  1»22  67. 

*  All  relaUonshtps  ore  invprsc,  t^s  judged  by  (negiiUvo)  sieu  of  regression  coeflUlonts. 
'.  betwpf-n  — OAS  and  — I.OO.  (•nly  contilfttions  w>t  .-iigrdficnntly  affected  by  [Hitocoi-- 

rf^f.tion  or  i-e.?idnals,  as  merisurod  I'V  Ivirliii.-Wa'.sou  .stfitu<tic,  nrc  inc'iulcd. 


'  Tiie  full  ediifition  is  I"i=1'm+A1'.  This  Is  a  oompulallonal  (onn  of  tlio  gentral 
logistic  equation  l'i  =  o/l±fr.r-".  For  derivation  see  H.  T.  Davis,  Analyi*  o/  Kcxmomic 
Time  8cr{f$.  C'*wles  t:oii!Triission  Moiif^pripli  fk^rics  No.  0,  PP-  1"^  ff.,  pp.  217  ff.  Trinil  y 
I  uiverslly  V\i<^,  1911. 


These  estimates  of  moving  percentage 
ciianges  include  some  important  features 
of  moving  averages  Including  the  aggrega- 
tion of  several  years  of  data  (3  to  11  In  this 
study)  in  order  to  coxitrol  for  the  effects  of 
"random"   fluctuation   within   any   7e''r   or 


very  short  period.  Siich  estimates  also  en- 
able assessment  of  the  trends  encompassed 
in  Intervals  of  different  sizes.  In  general,  the 
larger  the  time-Interval  involved,  the  greater 
is  the  .absolute  level,  or  percentage,  of 
cliange     that    tends    to    occur.     Most    im- 


portantly, for  this  study,  this  type  of  data 
transformation  allows  more  precise  Inquirjr 
into  temporal  effects  of  the  expected  rela- 
tionships. Are  the  relationships  ot  short 
dxiratlon — where  only  minimal  varlaton  In 
the  data   can   tnke  place-r-or  do  they  alSo 


January  19,  1976 


CONGRESSIONAt  RECORD  —  ^IENATE 


83 


involve  the  larger  fluctuations  of  as  much 
as  ll  years? 

Cyotical  Trends.  Finally,  a  third  technique, 
borrowed  from  the  Held  of  geophysics  and 
emffloyed  inoteaslngly  in  eoonometrlas,  was 
used  for  flttlng  and  detrendlng  of  large- 
scale  and  Intermediate  sized  trends  In  the 
economic  and  mortality  data.  This  technique 
makes  use  of  Fourier  analysis  to  describe  a 
variable  number  of  "cyclical"  movements 
( trends  which  enccm^Muu  a  period  of  growth 
and  a  period  of  decline)  of  variable  dura- 
tion." In  this  procedure,  conventional  meth- 
ods of  spectral  analysis  are  used  to  describe 
<  flt)  nonlinear  trends  of  large  scale  or  short- 
term  duration  after  the  data  have  been 
detrended  for  the  secular  movement  by 
transformation  to  annual  changes  (i.e.  flrst 
differences  calculated  without  flrst  sub- 
tracting the  estimate  of  secular  trend) .  This 
technique  was  used  to  determine  the  spans 
of  time  for  which  the  relationship,  based  on 
annual  .(hanges,  was  optimally  predictable 
iFlg.  6). 

FINDIMGS 

Results  of  the.  three  techniques  are  In 
agreement  that : 

There  Is  an  Inverse  relationship  between 
national  economic  changes  and  Infant  mor- 
tality under  1  year  in  each  of  the  major 
age  categories. 

This  relationship  occurs  at  even  the  small- 
est Interval  calculated  (i.e.  annually);  how- 
ever, the  larj^  the  change  In  the  economic 
Indicator,  the  stronger  is  the  relationship. 

There  are  differential  lags  of  fetal  and 
Infant  mortality  behind  economic  fluctua- 
tions which  are  age-speclflc.  Increases  in 
fetal  mortality  rates  generally  occur  with- 
in the  same  year  in  which  the  national  eco- 
nomic indicator  declines.  Increases  In  Infant 
nx>rtallty  rates  under  1  day  tend  to  lag  ap- 
proximately 1  year  behind  any  given  year  of 
an  economic  downturn.  Increases  in  post- 
neonatal  mortality  rates  tend  to  lag  from 
3  to  6  years  behind  any  given  year  of  an 
economi^  downturn.  (The  lag-relatlonshlp 
for  late  neonatal  mortality  and  economic 
changes  has  not  as  yet  been  ascertained.) 

The  short-  and  intermediate-range  rela- 
tlonsblp  betwen  economic  changes  and  p«rl- 
natal  mortality  has  become  Increasingly 
stronger  since  the  Second  World  War.  In  fact, 
prior  to  1929  the  relationships  for  fetal  and 
infant  mortality  generally  have  not  been  suf- 
flclently  stable  for  precise  measurement  by 
linear  correlation  procedures.  Postn^natal 
mortality  has  shown  a  strong  mverse  rela- 
tionship with  economic  changes  since  the 
1930b.  This  relatlonahlp  has  not  shown  sub- 
stantial Increase  In  strength  since  the  1940s. 
Also,  some  differences  in  sensitivity  of  mor- 
tality to  economic  changes  by  race  were  ob- 
served. Nonwhltes  appear  to  carry  a  greater 
rtsk  of  feUl  mortality  than  whites  during 
economic  downturns.  However,  in  all  major 
age  c«itegorles  of  Infant  mortality,  the  races 
show  overall  similarity  in  sensitivity  to  eco- 
nomic changes,  with  the  whites  at  somewhat 
greater  risk  (Table  1). 

DiscrrssiON 
The  increasing  lag  of  fetal  and  infant  mor- 
tality behind  economic  fluctuations  with  In- 
creases In  age  suggests  that  the  causal  mech- 
anisms Unking  mortality  to  economic  change 


•  Fourier  analysis  is  a  technique  frequently 
used  in  electrical  engineering  and  geophysics 
to  determine  the  components  of  a  complex 
trend.  It  is  the  flrst  time,  to  this  writer's 
knowledge,  that  these  procedures  have  been 
used  in  the  analysis  of  mortality  data.  For 
general  references  the  reader  is  directed  to 
references  45  and  46.  General  treatments  of 
the  application  of  techniques  of  spectral 
analysis  to  economic  data  are  found  in  ref- 
erences 38,  47,  and  48.  Examples  of  the  use 
of  several  of  ttie  detrendlng  procedures  re- 
ferred to  are  found  in  references  49  and  60. 


are  different  at  least  for  perinatal  as  dis- 
tinguished from  poetneonatal  mortality.  For 
perinatal  mortality,  the  lag  Is  at  a  maximum 
of  1  year  following  the  economic  downturn, 
while  for  poetne<matal  mortality  there  Is  a 
minimum  lag  of  3  years,  and  a  maximum  of 
5  years.  ■'^~'. 

These  data  suggest  that  the  causes  of 
mortality  under  1  day  of  age  are  affected 
differently  by  economic  changes  than  are  the 
more  typically  "environment -related"  causes 
of  postneonatal  mortality  including  iiifec- 
tlons,  respiratory  and  digestive  diseases,  and 
accidents.  The  data  are  furthermore  con- 
sistent with  the  assumption  that.  In  an  In- 
dustrialized society  in  which  some  prenatal 
and  postnatal  care  is  typical,  .substantial 
change  in  an  individual 's -or  family's  socio- 
economic circumstances  or  family  sti-ucture 
would  be  required  In  order  to  greatly  In- 
crease the  risk  of  environment-related  in- 
fant mortality.  Such  change  might  not  oc- 
cur within  a  year  of  an  economic  down- 
turn. However,  If  the  effects  of  unemploy- 
ment or  income  loss  were  so  severe  as  to 
continue  into  a  second  or  third  year,  the 
damage  to  socioeconomic  status  might  be 
such  as  to  make  routine  infant  care  finan- 
cially or  otherwise  Infeasible. 

Mortality  under  1  day  of  life,  .oii  the  other 
hand,  allows  comparatively  little  t:nie  for  the 
effects  of  environmental  changes  to  operate 
directly  on  the  condition  of  the  infant.  It 
would  seem,  therefore,  that  the  en-.-ironmen- 
tal  effects  of  eoonomlc  change  on  mortality 
under  1  day  largely  influence  the  mother's 
condition.  Factors  which  may  evennially  be 
impUcated  in  perinatal  mortality  related  to 
economic  change  would  probably  affect  the 
rate  of  congenital  malformations  and  pre- 
maturity and  would  include  lack  of  prenatal 
care  (61-57),  physical  ot  emotional  health  of 
the  mother  (63,  58)  and  a  number  of  re- 
sponses on  the  part  of  the  mother  to  the 
psychologic  stress  of  economic  loss.  Such  pos- 
sible stress  responses  might  include  altera- 
tions in  diet  (66),  smoking  (60.  61).  hyper- 
tension (58,  62-64),  and  use  of  depressants 
such  as  alcohol  or  tranquilizing  dr.ias  (65- 
67).  " 

The  possibility  that  the  effects  of  economic 
instablUty  influence  perinatal  mortality  or 
morbidity  throtigh  first  disturbing  the 
mother's  health  also  receives  support  from 
the  present  study.  Maternal  mortality  rates 
from  1920  to  1M7  were  examined  in  relation 
to  economic  changes  with  the  same  statistical 
procediu-es  used  tar  the  Investigation  of  fetal 
and  infant  mortaUty  rates  (Table  1».  The 
relationship  for  maternal  mortality  is  very 
complex  with  a  range  of  0-5  years  ofylag  of 
mortality  behind  eecmomlc  changes. 

Further  conjectures  as  to  possible  causal 
mechanisms  In  the  case  of  mortality  under 
1  year  of  age  are  at  this  point  premature  and 
mtist  await  thorough  study  in  relation  to 
economic  changes  by  detailed  causes  cross- 
classlfled  by  age.  Apart  from  the  present 
project's  wM-k  in  this  area,  however,  only  the 
research  of  MacMahon  and  Yen  (65)  has 
considered  this  area.  These  researciiers  found 
Increased  rates  of  certain  congenital  mal- 
formations during  the  depression  of  the 
1930s,  a  finding  consistent  with  the  results  of 
this  study. 

A  second  problem  in  neeh  of  study  con- 
cei-ns  the  increasing  strength  of  the  inverse 
relationship  between  economic  changes  and 
perinatal  mortality.  One  possibility  follows 
the  opinion  of  those  who  argue  that  the 
secular  benefits  of  economic  development  to- 
ward reducing  infant  mortality  are  approach- 
ing a  point  of  termination,  and»that  the 
long-term  effects  of  Improved  niuritiou, 
sanitation,  and  medical  care  have  been  used 
lo  nearly  maximum  benefit  for  tl-.e  popxUa- 
tlon  as  a  whole.  If  this  is  true,  and  yet  we 
continue  to  observe  relatively  high  rites  of 
Infant  mortality  by  cc»nparlson  with  '.Vestern 
European  countrlee  of  generally  similar 
socioeconomic  level,  then  it  may  be  that  tlie 


major  remaining  sources  of  fluctuations  in 
fetal  and  infant  mortality  are  largely  related 
to' the  effects  of  economic  Instability. 
«  The  fact  that  the  relatloDdiip  between  eco- 
^nomlc  changes  and  postnewuttal  mortality 
has  not  increased  dramatlcallt  Introduces 
consideration  of  other  factors  which,  since 
the  1950%  may  have  strcmgly  affected  pert- 
natal  mortality.  It  Is  possible,  for  example, 
that  the  use  of  medications  (pnhi^is  to  re- 
lieve mental  stress)  may  have  become  more 
common  since  1060.  Similarly,  cigarette 
smoking  or  the  eating  of  certain  foods  may 
have  heightened  the  effects  of  other  conse- 
quences of  economic  instability. 

IMPLICATIONS 

Ti^.e  results  of  this  analysis  indicate  that 
signi^caut  changes  in  the  trends  in  perinatal, 
neonatal,  and  postneonatal  mortality  occur 
regularly  as  a  result  of  environmental  change 
associated  with  econowlc  fluctuations.  Al- 
though the  benefits  of  secular  trends  In  eco- 
nomic development  for  reduction  of  mortal- 
ity within  the  flrst  year  of  life  may  have 
gradually  decreased,  econcmlc  recessions  and 
upswings  have  played  a  significant  role  in 
infant  mortality  in  the  last  45  years.  In  fact, 
economic  instabUity  has  probably  been  re- 
sponsible for  the  apparent  lack  of  continuity 
in  tlie  decline  in  infant  mortality  rates  since 
1950. 

This  lack  of  continuity  is  particularly  im- 
portant by  comparison  with  the  striking  de- 
cline in  infant  mortality  during  the  1040s. 
The  period  of  the  10406  included  the  single 
strongest  economic  ttpswing  in  the  United 
States  in  the  20th  century,  based  to  a  large 
extent  on  the  acceleration  of  production  in 
the  service  of  the  world  war  economy.  Fol- 
lowing the  extraordinary  eoon<Hnic  upswing 
of  the  Second  World  War  pedod,  however,  a 
major  recession  ensued,  Iny^ving  the  dis- 
location and  redirection  of  massive  human 
and  material  resources.  The  low  point  in  this 
economic  downturn  occurred  In  the  late  1940s 
and  early  1950s  (depending  upcm  the  specific 
industrj-  and  region  of  the  United  States) . 

The  economic  instabilities  ot  the  late  1950s 
and  1960E.  while  not  as  extensive  as  thoee 
of  the  19406  and  early  1950s,  nevertheless 
had  a  measurable  Influence  on  the  covirse  of 
Infant  mortality.  In  fact,  It  is  aji^wrent  that 
the  recessions  following  the  Second  World 
War  have  had  a  greater  influence  on  morUl- 
ity  under  1  year  of  age  than  those  recessions 
preceding  the  war — at  least  since  1920. 

The  types  of  nationwide  ectMiotnlc  1«-ends 
that  helped  to  generate  and  maintain  the 
prewar  secular  decline  In  Infant  mortality 
are  of  a  different  sort  from  those  Which  have 
predominated  tince  the  Second  World  War. 
While  long-term  economic  growth  underlies 
the  overall  level  of  goods,  aervlces,  purchas- 
ing power  and  trained  health  manpower  in 
the  society,  the  shorter  economic  fluctua- 
tions have  influenced  the  allocation  and  dis- 
tribution of  societal  resoiutses  among  the 
various  industrial,  occupational,  and  etlnii^ 
segments  of  society.  Thus,  when  a  significant 
number  of  persons  are  losing  income  and 
employment,  as  in  economic  recession,  there 
is  a  contraction  of  the  societal  distribution 
of  fin^clal,  social,  and  medical  resources 
that  brought  the  society  as  a  whole  to  its 
current  level  of  health. 

The  United  States  la  not  yet  at  a  point  in 
the  trend  of  Infant  nK>rtality^that  the  only 
Biguiflcant  future  Influences  will  result  from 
advances  in  basic  medical  knowledge.  The 
data  of  this  study  focus  on  a  population  at 
lncrea.sed  ri.sk  of  fetal.  Infant,  and  maternal 
mortality  during  economic  downtiu-ns.  The 
demogi-aphio  identity  of  the  population  at 
risk  1^  to  a  large  extent  ascertainable 
through  routinely  gathered  statistics  on 
ti'eiMRln  employment  and  earnings.*  Effort-s 
at  preve^ii^on  of  infant  mmtallty,  including^ 

•The  US.  Department  of  Labor,  Bureau,  of     ' 
Labor  St  sTistlcs,  Is  the  prime  source  of  these 
data  TcrT  the  United  States  as  a  whole. 
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prenatal  and  postnatal  care,  might  therefore 
be  directed  particularly  at  Individuals  or 
families  who  have  recently  sustained  major 
economic  loss.  However,  trends  In  fetal,  in- 
fant, and  maternal  mortality  are  tied  suf- 
nciently  closely  to  Instability  in  the  national 
economy  that  they  are  also  affected  by  na- 
tional economic  policy.  It  may  be  possible 
to  influence  the  trend  in  infant  mortality  by 
dealing  with  some  of  the  more  direct  eco- 
nomic effects  of  106S  of  income  and  employ- 
ment resulting  from  economic  recession,  eg. 
through  manpower  and  unemployment - 
benefit  programs.  It  is  also  possible  that, 
through  government  influence  on  the  level 
of  economic  activity,  via  monetary  and  fiscal 
policy  for  example,  the  related  trend  in 
Infant  mortality  rates  in  the  United  States 
might  compare  more  favorably  with  rates 
obsened  since  1950  in  several  Western 
European  countries. 
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I  Dr.  Allen  Ault,  testimony  before  the  Joint 

Economic  Committee,  Atlanta,  Oa.,  Dec.  8, 
1976) 
Mampowek  and  Cbime:  A  State  Perspective 

The  same  unemployment  rate  which  re- 
stricts state  tax  revenues  contributes  to  the 
dramatic  Increase  in  the  demand  for  state 
services.  Departments  of  Corrections  face  one 
of  the  most  dramatic  examples  of  this  low 
resource,  high  demand  phenomenon.  Just 
when  state  governments  can  least  afford  in- 
creased budget  allocations,  the  number  of 
public  offenders  has  skyrocketed.  Through- 
out the  country,  governors,  legislators, 
Jjudges,  and  appointed  officials  are  facing  ever 
more  acute  social  problems,  such  as  the  in- 
crease in  property  crimes,  with  inelastic  or 
even  decreasing  public  resources.  A  nation 
with  many  citizens  out  of  work,  is  an  anxious 
and  frustrated  audience  for  an  increasing 
public  dialogue  which  may  best  be  termed 
"The  Survival  of  State  and  Local  Govern- 
ment in  America." 

In  1967,  Georgia  had  a  prison  population 
of  only  8600.  Today,  we  are  approaching  a 
12.<X)0  inmate  figure.  In  1967.  tl;kere  were 
about  72,900  unemployed  Georgians.  Diu-lng 
this  recessionary  period,  the  figures  have 
sw<dlen  to  200,000.  Unfortunately,  these  fig- 
ures display  a  steady  and  continuous  rela- 
tionship to  each  other,  the  fact  that  each  set 
of  numbers  represents  the  tip  of  an  iceberg 
notwithstanding.  The  majority  of  crimes  go 
undetected  or  fall  to  result  in  conviction. 
Unemploymeiit  data  grossly  underestimates 
the  actual  naanpQwer  needs  of  the  state  be- 
cause it  relies  upon  active  Job-seeking  as  a 
major  indicator,  and  many  low  income  citi- 
zens have  long  since  given  up  looking  for 
a  Job. 

The  result  of  our  steady  economic  relapse 
Is  a  rapidly  expanding  "shadow  economy"  of 
burglars,  thieves,  and  drug  merchants.  Prey- 
ing on  the  disadvantaged  and  the  discour- 
aged, these  underworld  entrepreneurs  are 
eagerly  recruiting  from  the  crowded  masses 
of  idle  and  under -employable  young  men  and 
women  who  have  Immigrated  to  our  cities 
In  search  of  expanded  opportunities.  To  the 
extent  that  we  fail  to  provide  legitimate  eco- 
nomic opportunities  for  these  young  people, 
we  are  forfeiting  our  right  to  expect  a  stable 
and  productive  society.  The  e<^onomlc  sur- 
vival of  our  new  "urban  immigrants"  and 
the  financial  survival  of  our  state  govern- 
ment Institutions  are  twui  issues  whlclu  to- 
gether demand  a  serious  national  "policy  of 
full  employmeift. 

Men  and  women  in  prison  are  seriously 
disadvantaged  and.  In  economic  tern^,  the 
least  competitive  members  of  socleftr.  In 
Georgia,  for  example,  there  are  t>^ree  of- 
fenders who  were  either  t/mimplByCd  or  only 
minimally  employed  at  the  time  of  arrest  for 
ev^ry  one  offender  who  had  a  legitimate,  full- 
time  job.  The  average  age  for  Incarcerated 
adult  public  offenders  is  twenty-eight  years 
of  age.  Most  of  these  men  and  women  were 
convicted  for  property  offenses  and,  with  an 
average  education  of  only  the  ninth  grade 
level,  the  decision  to  steal  for  a  living  cannot 
be  said  to  be  a  completely  Irrational  personal 
choice. 

Half  of  the  men  and  women  who .  leave 
Georgia  prisons  will  be  back  within  three 
jears.  Studies  of  this  totally   unacceptable 


rate  of  recidivism  reveal  that  simply  having 
a  lengthy  criminal  record  plus  the  individu- 
al's average  earnings  upon  release  are  reli- 
able predictors  of  post-release  success  or 
failure.  If  the  ex-offender  can  overcome  the 
stigma  of  his  of  her  criminal  record  and  If 
the  ex-offender  can  find  and  hold  a  Job, 
the  chances  of  being  returned  to  the  prison 
system  are  considerably  decreased.  A  young, 
black,  and  unskilled  ex-con  does  not  present 
a  winning  combination  of  employment  cre- 
dentials in  today's  increasingly  technical  Job 
market. 

One  mission  of  state  Departments  of  Cor- 
rections is  to  maximize  any  potential  for 
successful  reintegration  into  the  social  and 
economic  system.  The  public  statements  of 
Georgia  prisonera  consistently  convey  the 
message  that  "If  I  come  out  of  prison  with 
no  mpre  skills  than  I  had  when  I  came  in, 
how  can  anyone  expect  that  I  wont  be 
back?"  How  indeed? 

One  response  to  this  need  for  skills  devel- 
opment is  to  provide  vocational  and  aca- 
demic education  programs  for  incarcerated 
offenders.  State  revenues  to  date  have  lim- 
ited this  effort,  and,  today,  only  one  Inmate 
in  five  is  actively  involved  in  either  of  these 
essential  skills  attainment  programs.  Ibe 
specifics  are  even  more  distressing.  With  a 
state  prison  population  approaching  12.000. 
Georgia  has  only  272  C.E.T.A.  training  slots 
for  Incarcerated  inmates.  With  an  alarming 
increase  In  the  niunber  of  women  offenders, 
our  state  has  been  able  to  draw  only  two 
vocational  training  programs  for  incarcer- 
ated adult  women,  and  these  two  programs 
are  included  in  the  CJ:.T.A.  totals  cited 
above.  ' 

Of  course,  not  all  skills  development  train- 
ing must  take  place  within  the  prison  walls. 
C.E.T.A.  does  fund  210  part-time  and  full- 
time  referral  slots  to  area  vocational  train- 
ing schools.  Many  private  agenda,  •aoh 
as  O.I.C..  have  accepted  ex-offenders  into 
their  training  programs.  The  Department  of 
Corrections/Offender  Rehabilitation  itself 
sponsors  work  and  educational  release  pro- 
grams for  offenders  who  are  about  to  leave 
the  prison  system.  But  here,  once  again,  the 
demanil  for  services  or  for  work  Itself  so  far 
outstriflis  the  supply  of  resoiu-oes  for  training 
or  Jobs,!  tliat  the  high-quality  of  our  pro- 
grams ii^  almost  totally  eclipsed  by  the  mea- 
ger quantity  of  what  we  can  afford  to  oOHr. 

The  diseconomies  of  this  decision  to  with- 
hold public  training  and  employment  monies 
are  staggering.  In  terms  of  the  state  economy 
as  a  whole,  even  the  $3,000  which  employed 
ex-offenders  earn  in  this  state  produces  bene- 
ficial public  and  private  spinoffs.  Sales  tax. 
beverage  taxes,  and  Income  tax  revenues  are 
at  least  somewhat  enhanced  if  the  ex-of- 
fender or  potential  offender  is  working.  As 
the  Income  is  spent,  private  enterprise  is 
stimulated,  often  in  an  inner-city  environ- 
ment which  most  needs  a  high  capital  flow. 

Demands  for  services  are  desirably  affected 
by  employment  as  well.  In  stark  contrast  to 
the  Incarcerated  offender  who's  family  must 
go  on  welfare,  the  employed  "urban "immi- 
grant" or  ex-offender  can  often  support  his 
or  her  dependents.  The  same  employment 
which  increases  the  supply  and  tiu-nover  of 
capital  in  the  urban  setting  reduces  the  de- 
mand for  public  assistance  monies  which  in- 
creasingly simply  aren't  available. 

The  incarcerated  public  offender  is.  of 
course,  a  double  investment  liabilty  because 
he  falls  to  produce  usable  Income  and  gen- 
erates a  vast  expenditure  of  public  revenue 
for  his  maintenance.  Even  excluding  capital 
ouOay  expenditures,  it  costs  more  than  $4,000 
a  year  to  Imprison  a  pubUc  offender  in  this 
state.  This  cost,  plus  the  welfare  spinoff 
of  a  perhaps  newly  indigent  family,  must  be 
added  to  the  loss  of  $3,000  Income  and  Its 
multiplier  effects  In  computing  the  costs  of 
the  failure  to  develop  a  comprehensive  man- 
power program. 

The  costs  of  not  making  the  hard-nosed. 


practical  decisions  wbl<^  will  "put  America 
back  to  w<M-k"  are  far  too  great  tot  anyone 
to  continue  with  a  "BualiMn  as 'Usual" 
outlook.  A  large  paroportlon  of  our  new 
"urban  immigiants"  are  caught  up  in  a 
revolving  door  of  unemployment  and  crime. 
Every  dollar  which  we  save  in  depriving 
individuals  and  state  governments  of  the 
resoiu-ces  which  tbey  need  to  survive  costs 
us  many  more  doUars  down  the  road. 

We  need  to  act  on  two  well  known  front?,: 
more  Jobs  and  more  training.  Until  and  un- 
less we  open  up  the  system  to  the  under- 
educated  and  the  dlsillusiooed,  we  are  going 
to  have  to  Incarcerate  a  growing  proportion 
of  out  citizenry.  I  have  a  personal  and  pro- 
fessional interest  in  stopping  this  fruitless 
waste  of  our  human  capltaL 

As  far  as  the  prison  system  In  this  state 
Ig  concerned,  I  will  continue  to  Insist  that 
otv  public  officials  and  the  people  who  they 
represent  wake  up  to  the  fact  tlMtt  the  crime 
problem  is  no  less  their  reqMUislblllty  than  it 
is  mine.  We  can  no  longer  affoid  to  take  the 
attitude  of  locking  men  and  women  up  and 
forgetting  about  them  In  this  or  any  other 
state.  We  have  neither  the  oonsclenoe  nor 
the  money  to  take  that  attttode.  and  the 
warehousing  of  public  offenden  must  step. 
•  If  we  do  not  pay  for  the  Job  creation  and 
training  of  offenders  and  the  lees  coQ4>etitive 
members  of  society  more  generally  today, 
we  wlU  most  certainly  pay  for  the  con- 
sequences later.  |n  pursuit  at  the  goals  of 
full  en^tloyment  and  safer,  more  productive 
conunimlties,  we  need  a  revltallBed  parteer- 
ship  of  state,  local,  and  federal  gorenunent 
in  planning  for  the  future.  Otherwise,  we 
wUl  gain  by  default  the  kind  of  society 
which  n<Hie  of  us  wants,  a  society  which  none 
of  us  wants,  a  society  whldi  ininlsons  the 
have-nets  and  taxes  the  productively  em- 
ployed citizienry  Into  bankruptcy. 


•JO"  BADEN  RETIRES 

Ml-.  MATHIAS.  lit.  President,  a  Man  - 
lander  was  recently  honored  by  her  fel- 
low workers  after  47^  years  with  tlie 
Federal  Government.  The  dragon  of  a 
faceless,  sterile  bureaucracy  was  slain 
last  nunith  by  Chainnan  of  the  Interna - 
tiiMial  Trade  Commlssloii,  wm  E.  Leon- 
ard. Jr.,  and  his  ocdkncues  when  they 
bid  a  warm  and  appreciative  farewell  to 
"Jo"  Baden,  Ccmunissioner  Leonard's 
confidential  assistant  of  Badoi,  Md. 

Miss  Baden,  who  had  been  with  tlie 
Trade  Commission  for  45  years,  received 
outstanding  performance  ratings  every 
year  since  1965,  the  most  ever  received 
by  an  employee  of  the  International 
Trade  Commission.  The  Baltimore  News 
American  carried  two  stories  on  Miss 
Baden  and  the  Commission  and  I  ask 
unanimous  consent  that  the  columns 
written  by  Ned  Young  be  printed  in  the 
Record. 

There  being  no  objection,  the  columns 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Feoekax.  Log 
(By  NedToung) 

Miss  Mattle  Mlnerw*'Jb"  Baden  has  re- 
tired after  47%  years  of  federal  service,  in- 
cluding 45  years  with  the  United  States  Ivt- 
ternational  Trade  Commission,  formerly 
known  as  the  U.S.  Tariff  Commission.^ 

During  her  career.  Miss  Baden  has  served 
as  confidential  assistant  to  Icey  staff  mem- 
bers and  commissioners,  including  the  pres- 
ent one.  Will  E.  Leonard. 

In  the  past,  she  served  In  the  same  capacity 
to  Commissioners  Oeorge  McOill,  Olenn  Sut- 
ton and  Italo  AUondl. 

She  retired  brleflji  in  1972.  but  was  called 
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back  to  work  by  Oommlssloner  Leonard. 

Miss  Baden  was  born,  reared  and  attended 
school  In  Baden.  Md..  a  Prlnc*  aeorges 
county  community  founded  by  bar  an- 
cestors. 

She  worked  briefly  for  the  Internal  Rev- 
enue Bureau,  now  the  Internal  Revenue  Serv- 
ice I  IRS) ,  and  the  War  Veterans  Bureau,  now 
the  Veterans  Administration  (VA). 

On  Aug.  13,  1929,  she  was  hired  as  a  OS-3 
stenogiapher  by  the  U.S.  Tariff  Commission 
and  thus  began  what  is  certainly  a  distin- 
guished federal  career. 

Her  retirement  party  featured  a  "This  Is 
Your  Life"  presentation  that  featiired  many 
of  her  relatives  and  former  bosses. 

Miss  Baden  has  received  outstanding  per- 
formance ratings  every  year  since  1965.  the 
most  ever  reCetv^ed  by  an  employe  of  the 
Commission. 

In  aboxtt  1948.  the  Commission  loaned 
Miss  Baden  at  the  request  of  the  State  De- 
partment to  the  United  Nations  Delegation 
on  Trade  and  Employment  in  Havana.  C\iba. 

Now  that  she  Is  finally  retired,  there  may  be 
some  more  traveling  for  her  in  the  future — 
hopefully  purely  for  pleasure. 

We  plan  to  say  some  more  about  Miss 
Baden,  hopefully  before  next  year. 

Federal  Log 
<By  Ned  Young) 
\*'hen  Miss  Mattle  Mlnena  "Jo"  Baden  re- 
tired from  the  United  States  International 
Trade  Commlslson  after  47  years  of  federal 
.service,  it  was  decided  to  give  the  building 
housing  the  Commission  a  second  name. 

The  building  is  now  known  to  Commission 
employes  and,  no  doubt,  others  as  "The  Jo 
Baden  BuUdlng".  For  the  retirement  cere- 
monies for  Miss  Baden,  Irving  Raines,  execu- 
tive director  of  the  Commission,  felt  It  ap- 
propriate to  compose  "A  Brief  History  of  the 
Jo  Baden  Building". 

The  composition  by  Mr.  Raines,  we  feel.  Is 
a  literary  gem.  It  follows : 

"The  Jo  Baden  BuUdlng  Is  one  of  the  Kjj's- 
terlc  landmarks  In  the  National  Capital.    ) 

"Situated  between  E  and  P  Streets,  N.W-. 
the  building  stands — or  leans,  depending 
upon  one's  perspective — In  the  center  of  a 
decrepit  commercial  district. 

"Until  about  1880,  however,  the  homes  of 
many  prominent  citizens  were  ^ated  In  the 
area,  Including  that  of  the  notorious  Mattle 
Minerva  'Jo'  Baden. 

"In  the  early  19th  century,  a  building 
known  as  Blodgett's  Brothel  stood  on  the 
south  portion  of  the  site.  Here  the  first  go-go 
performance  In  the  National  Capital  was 
presented. 

"The  cornerstone  of  the  building  was  laid 
(pardon)  in  1795.  shortly  after  the  City  of 
Washington  was  selected  to  t>e  the  capital. 

"Tlie  site  and  the  building  were  prizes  in  a 
crooked  lottery  designed  to  promote  the  sale 
of  lots  In  the  federal  city. 

"1810.  Blodgett's  was  purchased  by  a  gov- 
ernment official  (actually  Blodgett's  nephew) 
to  house  the  Post  Office  Department,  the 
City  Post  Office  and  the  Patent  Office. 

"On  Aug.  24,  1814,  the  British  Army  In- 
vaded Washington  at  about  six  o'clock  one 
evening  in  a  raging  blizzard. 

"That  night  they  burned  the  Capitol,  the 
White  House,  the  Treasury,  State  and  Navy 
Department  Buildings,  and  a  number  of  pri- 
vate houses  on  Capitol  Hill  to  keep  warm. 

"The  British  Intended  to  burn  Blodgett's 
also,  but  an  unnamed  heroine  Jollied  them 
out  of  It. 

"The  buUdmg  continued  to  be  well  used 
until  1836  when  It  was  burned — as  rumor  has 
it — by  an  Irate  wife. 

"On  April  1.  1846,  In  a  structure  locat^ 
on  Seventh  Street.  Samuel  P.  B.  Mone 
opened  and  openvted  th»  first  public  tele- 
graph office  in  ttie  United  States.  Hm  sit*  is 
marked  by  a  bronze  plaque  on  the  east  wall 
of  the  building. 


"From  the  foregoing  originated  the  belief 
that  Mr.  Morse  transmitted  his  first  tele- 
graph message,  'What  hath  God  wrought?', 
from  Seventh  Street. 

"That  message,  however,  was  sent  from 
the  US.  Capitol. 

"The  message  actually  sent  from  Seventh 
Street  was.  If  OSA  doesn't  get  the  lead  out. 
it  will  take  30  years  to  complete  the  Jo  Baden 
Building'. 

"In  point  of  fact  this  turned  out  to  be  the 
case. 

"The  present  building  was  designed  by 
Robert  Baden  Mills  and  constructed  under 
the  supervision  of  Thomas  Baden  Walter,  one 
of  the  architects  of  the  Capitol. 
"Its  cost  exceeded  $2  million. 
•Construction  on  the  south  portion  (the 
section  along  E  Street)   began  in  1839. 

"When  It  was  completed  construction  on 
the  north  portion  began.  Its  completion.  In 
nbout  1869.  was  celebrated  on  the  roof  of 
the  new  buiidUig  with  speeches,  a  fUg  rais- 
ing, band  music  and  four  barrels  of  single 
distUled  Kentucky  grain  juice. 

Several  employees  were  lost  overboard 
during  the  revelry  and  the  agency  continues 
to  be  understaffed  to  this  very  day. 

"The  architecture  of  the  building  is  Ro- 
man Baden— named  after  one  of  Jo's  rela- 
tives, an  itinerant  peddler  who  traveled  ex- 
tensively, generally  by  request  of  the  local 
authorities. 

"Only  four  stories  high,  the  proportions  of 
the  building  approach  perfection. 

"The  groiuid  or  basement  story  is  in  rustic 
laid  masonry  formir.g  a  solid  base  for  Its  up- 
j>er  structure. 

"The  .south  portion  of  the  upper  stories 
is  faced  with  New  York  marble,  and  the 
north  with  Maryland  marble. 

"In  the  center  of  each  facade  is  a  recessed 
portico  supported  by  light,  delicate  columns. 
"All  interior  walls  of  the  building  are  at 
least  20  inches  thick,  of  solid  stone  or  brick 
and  plaster,  and  the  outride  walls  are  even 
more  massive. 

"The  courtyard  walls  are  granite. 
"Care  has  been  taken  to  preserve  the  bal- 
ance of  the  window  arrangement  and  each 
facade  of  the  courtyard  presents  a  pleasing 
appearance. 

Certainly     pleasing     to     generations     of 
pigeons  lo  these  many  years. 

"Because  both  the  south  and  north  por- 
tions are  In  Roman  Baden  design,  the  ex- 
terior doesn't  match  any  other  buildings  m 
town. 

"Inside  the  building  along  the  corridors, 
the  demarcation  between  the  south  and 
north  portions  is  not  only  visible,  but  also 
hazardous  for  many  staff  members  to  nego- 
tiate after  lunch. 

"There  are  marked  differences  between  the 
two  sections  In  the  design  of  the  ceilings  and 
doors. 

"The  blocks  of  stone,  four  feet  thick,  that 
once  formed  the  outside  walls  of  the  south 
portion  can  be  discerned  In  second  floor 
rooms  on  the  Eighth  Street  side  where  they 
were  placed  by  dome  pranksters. 

"Within  the  older  part  of  the  building,  the 
corridor  ceilings  are  groined  and  vaulted,  and 
an  interior  frieze  adorns  the  break  at  the 
top  of  the  wall. 

"This  break  has  grown  noticeably  worse 
with  the  construction  of  the  Seventh  Street 
Subway. 

"The  two  stairways  have  long  been  ad- 
mired for  their  beauty  and  structural  uncer- 
tainty. 

"Constructed  of  granite,  apparently  un- 
supported, they  spring  upward  In  vrtde  curves 
with  airy  lightness.  The  risers  and  treads 
are  of  white  marble. 

"It    has    been    necessary    to    Install    an 
anachronistic  elevator  In  one  of  the  stair- 
wells hiding  the  graceful  sweep  of  the  stairs. 
"Fortunately  the  Silevator  doesn't  work. 
"The  fireplaces  that  were  boarded  up  and 


no  longer  used  for  beating  are  clearly  visible 
in  some  rooms  aiul  felt  in  other  rooms  when 
the  wintry  winds  blow  down  the  chimneys. 
"In  the  attic  of  the  building  are  brick, 
lowcelllnged,  wlndowless  "cells'  which  can 
be  entered  through  low  archways. 

"Between  1897  and  1917,  the  General  Land 
Office  of  the  Interior  Departn^^nt,  which  was 
then  literally  "doing  a  land  office  business', 
and  the  Bureau  of  Education  occupied  the 
bulldUig. 

During  World  War  I.  Gen.  Enoch  Crowder. 
who  wa*  in  charge  of  the  National  Selective 
Draft  Board,  occupied  offices  in  the  building. 

"On  his  return  from  France.  General  Per- 
shing made  it  his  headquarters. 

All  of  the  above  eventually  moved  on  to 
better  things  after  they  conned  the  Tariff 
Commission  into  occupying  the  premises. 

"The  Tariff  Commission  took  up  quarters 
In  the  building  in  1921,  at  first  occupying 
only  the  south  half  of  the  third  floor.  By 
1930  the  third  floor  was  fully  occupied  by 
the  Commission. 

•  Following  the  passage  of  the  Tariff  Act  of 
1930.  the  activities  of  the  Commission  ex- 
panded, and  In  1932  the  second  floor  and 
most  of  the  basement  were  added  to  the 
Commission's  space. 

"During  World  War  II,  several  rooms  on. 
the  first  floor  were  occupied  by  the  Commis- 
sion, but  after  the  war  these  rooms  were 
reassigned  to  other  agencies. 

"In  1956,  some  rooms  on  the  first  floor 
were  again  assigned  to  the  Commission. 

"By  dint  of  arduous  empire  building,  most 
of  the  office  space  was  absorbed  by  Com- 
mission personnel  by  1961. 

"In  1973.  the  Commission  authorized  a 
major  renovation  program  to  convert  base- 
ment storage  space  to  prime  office  space. 

"The  most  obvious  change  wrought 
throvigh  this  ambitious  luidertaklng  Is  that 
the  floor  reference  has  been  changed  from 
Basement  to  Ground. 
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JOHN  W.  FOLEY,  JR.— 35  YEARS  OP 
SERVICE  TO  HISCOUNTRY 

Mr.  McINTYRE.  Mr.  President.  Jolin 
W!  Foley.  Jr.  has  just  retired  from  Gov- 
ernment after  35  years  of  distingui'^hed 
service. 

Retirements  take  place  every  day,  and 
obviously  time  and  space  do  not  allow 
us  the  privilege  of  recognizing  and  com- 
menting on  each  one. 

But  there  are  instances  when  the  ex-  , 
emplary  service  of  an  individual  leads 
me  to  want  to  recognize  such  service  and 
bring  it  to  the  attention  of  my  colleagues. 
Too  cften.  I  fear  that  people  who  faith- 
fully and  diligently  serve  their  Nation 
are  unnoticed  and  the  headlines  go  to 
tho.se  who  were  less  than  top  fliglit  in 
their  service. 

John  Foley,  born  in  New  York  City, 
graduated  summa  cum  laude  from  Dart- 
mouth College.  John  was  in  my  class  and 
he  was  one  of  tlie  most  brilliant  in  the 
Class  of  '37.  He  was  further  rewarded 
with  election  to  Phi  Beta  Kappa.  He 
went  from  Dartmouth  to  the  London 
School  of  Economics  and  then  to  the 
Yale  Graduate  School. 

Then,  hi  1940,  John  began  his  Govern- 
ment career.  He  was  asked  to  join  the 
State  Department  and  served  for  a  time 
as  a  Research  Assistant  there. 

With  the  outbreak  of  World  War  n 
he  began  5  years  of  mUItary  service.  He 
was  with  the  3d  Marine  Division,  3d 
Marine  Regiment,  and  saw  fighting  In 
the  South  Pacific.  He  was  decorated  with 
two  bronze  stars  and  received  a  Presl- 
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dential  citation.  He  Is  still  a  colonel  in 
the  Marine  Corps  Reserve. 

In  1946  John  retitmed  to  tlie  St«te 
Depaitment  and  was  immediately  as- 
.'4gned  as  a  treaty  technician  at  the  San 
PYancisco  Peace  Conference.  Then  be- 
gSLXi  years  of  service  overseas  in  Egypt, 
Ghana,  Nigeria  and  South  Africa.  He 
became  one  of  the  real  experts  on  the 
cxMiliuent  of  Africa  and  at  the  time  of 
liLs  letlrement  was  one  of  the  top  officers 
on  the  African  desk  at  the  Department. 
He  ha.s  I'eceived  special  awards  for  his 
work  in  this  important  assignment. 

I  am  sure  that  John  looks  back  with 
(ireat  ^tlsfaction  on  the  years  of  accom- 
i^ishment  and  at  the  same  time  looks 
foi-ward  to  years  of  good  health  and  de- 
.served  rest  and  freedom  in  his  retire- 
ment. 

I  am  sm-e  we  all  Join  Li  telling  Jolin; 
"A  Job  well  done.  Your  Nation  thanks 
you." 

UNANSWERED  QUESTIONS  ABOUT 
WATERGATE 

Mr.  THURMOND.  Mr.  President,  a  re- 
cent report  published  by  Accuracy  In 
1  Media,  Inc.  referring  to  unreisolved  ques- 
tions about  Watergate  and  the  possibility 
that  political  misdeeds  were  a  two-way 
street  deserves  attention  by  Congress  and 
the  American  public.  The  AIM  report  re- 
fers to  portions  of  a  book  by  Fred  D. 
Thompson  who  was  the  Chief  Minority 
Counsel  for  the  Senate's  Special  Water- 
gate Committee. 

In  an  effort  to  seek  balance  and  a  com- 
plete undenstanding  of  that  sordid  chap- 
ter in  our  political  history.  AIM  has  cited 
Mr.  Thompson's  interesting  rcvelatlon 
about  foreknowledge  of  campaign  mis- 
deeds. The  information  in  Mr.  Iliomp- 
son's  book  does,  as  he  said,  raise  ques- 
tions which  tlie  special  committee  did 
not  reserve. 

The  AIM  report  abou"^^  Mr.  Thompson's 
book  and  the  unresolved  questions  left 
by  the  committee  takes  to  task  the  Na- 
tion's news  organizations  for  failing  to 
pursue  this  subject  adequately.  However, 
it  was  the  ultimate  responsibility  of  Con- 
gress to  seek  and  find  complete  answers 
to  questions  raised  about  both  sides  of 
the  poUitlcal  fence. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  the  opportunity  to 
read  this  AIM  report  about  Mr.  Thomp- 
.son's  revelation,  I  ask  wianimous  con- 
sent that  it  be  printed  hi  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Watehcate  Coves-Up  bv  the  Medu 
A  recently  pubUshsd  book  reveals  that  there 
Is  evidence  that  officials  of  the  DenMcratic 
National  Committee  and  gossip  coltimnlst 
Jack  Anderson  were  among  those  who  bad 
k>iowledge  of  the  Watergate  bugging  many 
weeks  before  the  break-in  of  June  17,  1972. 

The  book  is  At  That  Point  in  Time  and 
I  lie  author  is  Fred  D.  Thompson,  Chief  Mi- 
nority Counsel  of  the  Ervlu  Committee,  the 
s|>ecial  conunlttee  created  to  investigate  the 
Watergate  scandal. 

TIiomi)son  devotes  an  entire  chapter  to  the 
kuirlguing  evidence^  that  the  victims  of  the 
Watergate  bugging  were  warned  several 
weeks  la  advance  of  what  was  planned.  Tills 
ividciire  wnfs  developed  by  tlic  minority  staff 


of  the  Ervln  Conunlttee.  Sworn  testimony 
was  taken  In  executive  session  from  tlirae 
officials  of  the  Democratic  National  Oommit- 
tee,  columnist  Jack  Andenon,  and  the  two 
Individuals  who  gave  the  warning,  A.  J. 
Woolston-Smlth,  a  New  York  private  detec- 
tive, and  William  F.  Haddad,  a  former  of- 
ficial In  the  Kennedy  and  Johnson  Admin- 
istrations. 

The  staff  prepared  a  summary  of  Its  find- 
ings, but  it  was  never  Included  In  the  final 
report  of  the  Ervln  Committee.  The  majority 
did  not  think  the  findln<js  were  sufficiently 
conclusive.  We  have  learned  that  a  copy  of 
the  summary  fell  Into  the  hands  of  a  re- 
porter for  CBS  News,  ^ut  that  news  organiza- 
tion chose  not  to  dlvtilge  the  story. 

The  transcripts  of  the  secret  testimony  be- 
came available  to  the  public,  and  AIM  ac- 
quired a  set,  but  the  major  media  showed 
no  Interest  In  them  and  the  story  tliey 
contained.  We  have  discussed  the  story  with 
many  people,'  Including  a  number  of  report- 
ers. The  reaction  Is  always  one  of  astouish- 
nieut  and  interest.  But  with  one  or  two 
exceptions  the  reporters  have  faUed  to  probe 
the  evidence  and  inform  the  public  alx>ut  it. 

WHO   WAS  at  THE  KNOW? 

We  will  give  you  the  story  In  some  detail 
so  that  you  may  Judge  Its  newsworthlness 
few  yourself. 

First,  we  must  point  oxtt  that  those  who 
dtig  into  this  matter  were  frustrated  by  wit- 
nesses who  contradicted  themselves  and  each 
other,  who  had  Incredible  lapses  of  memory, 
who  claimed  to  have  k^t  no  records  or  pow 
recwds  of  important  matters,  and  who  mis- 
placed important  documents.  But  It  is  pre- 
cisely the  obvious  effort  to  conceal  and 
confuse  on  the  part  of  the  witnesses  that 
strengthens  the  contfluslon  that  there  was 
some  real  fire  beneath  the  clouds  of  smoke 
that  some  of  the  witnesses  were  blowing. 

If  Investigative  reporters  had  devoted  a 
fraction  of  the  time  they  spent  on  other 
aspects  of  Watergate  to  investigating  how 
the  Democrats  and  Jack  Anderson  found  out 
about  the  bugging  In  advance,  it  Is  c<mi- 
eelvable  that  they  might  have  uncovered 
either  a  double  agent,  some  counterbugglng, 
or  even  an  unindicted  co-consplrator. 

Here  Is  the  story,  partly  as  told  by  Fred 
Tlxompson,  but  supplemented  by  our  own 
analysis  ot  tiie  once-secret  testimony. 

A  private  detective  In  New  York,  named 
A.  J.  Woolston-Smlth  apparently  became 
aware  of  the  Republican  plans  to  bug  the 
Democrats  as  eu-ly  as  December  1971  or 
January  1972.  He  conveyed  this  information 
to  William  F.  Haddad,  publisher  of  a  smaU 
New  York  weekly,  the  Manhattan  Tribune, 
who  had  previously  given  Woolston-Smlth 
assignments  to  detect  suspected  wiretapping. 
Haddad  had  held  hlg^  ix>sltions  in  both 
the  Kennedy  and  Johnson  Administrations. 
Satisfied  that  Woolston-Smlth  had  reliable 
information,  Haddad  sent  this  letter  to  his 
friend  Lawrence  Ol^en,  then  Chairman  of 
the  Democratic  Norfonal  Committee,  on 
March  23,  1972: 

"I  am  hearing  some  very  disturbing  stories 
about  GOP  sophisticated  surveillance  tech- 
niques now  being  used  for  campaign  pur- 
poses and  of  an  interesting  group  here  in 
New  York  where  some  of  this  "intelligence" 
activity  is  centered.  The  information  comes 
from  a  counter-wire  tapper  who  helped  me 
once  In  a  very  difficult  situation  in  Michigan 
and  who  had  come  to  me  highly  recom- 
mended from  two  lawyer."?,  Gallagon  (sic) 
and  Shapiro. 

"Can  you  have  .someone  caU  me  so  you  can 
get  the  Info  first  hand  and  take  whatever 
actions  yoti  deem  necessary.  If  you  want,  1 
will  go  a  little  deeper  into  the  slttiatlon,  but 
I  would  prefer  that  yoti  evaluate  the  same 
information  I  have  received,  and  from  the 
same  source,  before  taking  further  steps." 

O'Brien  turned  the  matter  over  to  a  mem- 


ber of  his  staff,  John  Stewart,  the  DNC's 
director  <a  commimtcattwiB.  appending  this 
note  to  BaddadlB  letter:  *Y>irald  you  follow 
up  on  the  attaebsd  and  pot  ta  a  ean  to  BUI7" 
Stewart  had  phone  convenatkms  with  both 
Haddad  and  Wooteton-Smlth.  A  meeting  with 
them  was  arranged  in  Haddad's  New  York 
office  on  April  36,  1972.  It  was  attended  by 
Stewart,  Haddad,  Woolston-Smlth,  and  Ben 
Winter,  the  vice  president  of  a  New  York 
bank  who  was  a  friend  of  Haddad's.  Haddad 
said  Winter  had  nothing  to  do  with  the  mat- 
ter. He  just  hE4>pened  to  be  in  his  office,  and 
he  invited  him  to  sit  in  on  the  meeting  "to 
hear  something  fascinating." 

WHAT  WAS  KNOWK 

Woolsion-Smith  testified  that  Haddad  did 
most  of  the  tallOug.  Haddad  testified  under 
oath  that  the  discussion  included  plans  of 
the  Republicans  to  bug  the  Watergate  offices 
of  the  DNC,  the  Involvement  of  Cubans,  ways 
in  which  the  funding  of  the  ec)>lonage  op- 
eration might  be  traced,  and  a  Bepubllcan 
organization  in  New  York  called  the  Novem- 
ber Group  that  had  some  connection  with  O. 
Gordon  Liddy.  He  also  said  that  the  name  of 
formej  Attorney-General  John  Mitchell  had 
been  mentioned. 

Woolston-Smith's  sworn  testimony  also 
Indicated  that  these  were  among  the  matters 
discussed,  but  he  d}d  not  mention  Jolm 
MltcheU's  name  being  brought  up.  He  did. 
however,  say  that  James  McOord.  who  par- 
ticipated In  the  Watergate  burglary,  had  been 
mentioned  at  the  meeting.  Woolston-Smith 
claimed  that  nesu-ly  everything  discussed  by 
Haddad  was  based  on  his  inf<nmatlon  except 
for  the  Cuban  involvement.  He  tboi^ght  that 
information  could  have  come  from  Haddad's 
friend.  Jack  Anderson. 

Ben  Winter,  the  banker,  recalled  that 
Woolston-Smlth  had  displayed  a  "sophisti- 
cated bug"  at  the  meetinc  and  had  handed  it 
to  Stewart  and  Haddad.  Wintnr  thought 
Woolston-Smith's  information  i4>peared  to  be 
hard   evidence   of   survelllanoe,   not  just   a 

2tiec»ry.  Woolston-Smlth  himself  tried  very 
ard  to  put  the  investigators  off  with  an  in- 
credible story  that  he  had  preaented  XM>tliing 
but  a  theory.  He  cluuiged  liis  tune  when  in- 
terrogated a  second  time,  but  the  staff  never 
felt  that  he  had  given  them  a  true  statement 
about  the  source  of  his  infomiation.  He  in- 
sisted that  he  did  only  "defensive  wiretap- 
ping," Le.,  detection  of  bugging.  The  bug  he 
exhibited  at  the  meeting,  be  said,  was  only  a 
fake  model  intended  to  show  the  tyx>e  of 
equipment  available  in  the  market. 

Two  days  after  this  meeting,  Haddad  ad- 
dressed a  letter  to  John  Stewart,  saying  that 
Woolston-Smith  had  "good  information"  and 
that  it  was  his  judgment  "that  the  story  is 
true  and  explosive."  Seeming  to  answer  a 
question  from  Stewart  about  whether  Wool- 
ston-Smith wanted  to  be  paid  for  continuing 
his  investigation,  Haddad  wrote :  "Yes,  he  did 
want  to  cover  expenses  .  .  ."  Haddad  said: 
"Instead  of  pursuing  this  with  money,  I  de- 
cided to  see  what  a  good  investigative  report- 
ing operation  could  do  with  It  now.  So  I  went 
ahead  along  these  lines.  If  they  draw  a  blank. 
I'U  be  back  to  you  on  how  to  proceed,  and 
I'll  keep  ypu  informed." 

Haddad  testified  that  he  made  copies  of  all 
the  material  in  his  file  and  sent  it  to  col- 
umnist Jack  Anderson  with  a  covering  letter. 
Strangely,  neither  Anderson  nor  Haddad 
could  locate  any  cc^ies  of  the  material  Had- 
dad sent  or  at  the  letter.  It  had  all  mysteri- 
ously vanished.  Haddad  says  he  sent  Ander- 
son his  "file,"  everything  he  had.  Anderson 
said  all  he  received  was  a  one-page  letter. 

WHAT  WAS  DONE 

Having  been  wai'ued  that  there  were  plans 
afoot  to  bug  their  offices,  did  the  Democrats 
notify  the  police,  have  the  office  swept  for 
bugs,  hU'e  a  night  watchman,  or  even  ask  the 
staff  to  take  precautions? 

The  answer  is  tliat  they  did  none  of  these. 
Officials  have^^;l«en  varlotis  e.^plaualions  for 
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tlie  .seeming  total  lack  of  reactiou  to  the 
v/aruing.  Stanley  Orlegg,  then  Deputy  Chair- 
luau  of  the  National  Committee,  said  that 
John  bteyirarfc  had  told  him  that  WoolBton- 
Smith  had  warned  that  there  might  be  elec- 
tronic surveillance  and  possibly  breaking  and 
entering,  btit  that  what  he  6ald  was  very 
fragiut-niary.  Griegg  said  he  told  ijtewart 
thai  he  could  not  conceive  of  the  opposition 
conducting  that  type  of  campaign.  He  said 
he  told  him  that  they  did  not  have  money 
to  hire  guards  or  buy  sopliisLlcated  security 
equipment. 

They  took  great  paUis  io  crea'.c  tlie  ini- 
pres-sioa  that  they  did  not  really  take  the 
warning  too  serlou.';ly,  and  that  tiiey  could 
not  afiord  protective  measures.  No  one  seems 
to  have  asked  why  they  did  not  complain 
to  the  authorities,  but  the  answer  would 
probably  have  been  that  they  lacked  hard 
evidence  of  any  crime.  Hov.'e\'er.  the  fac:  was 
that  they  did  have  evidence  of  crimes.  Mr. 
Orlegg  testified  that  the  office  had  been 
broken  into  and  documents  and  check?  .stolen 
in  the  first  week  of  May.  On  another  occa- 
sion there  had  been  an  tmsuccessful  attempt 
to  force  the  locks.  Under  these  circumstances, 
total  inaction  with  regard  to  the  bugging 
warning  would  be  strange.  No  one  has  ad- 
mitted it,  taut  It  is  conceivable  that  a  search 
was  made  for  bugs  and  that  one  was  found 
in  Larry  O'Brien's  office.  The  break-in  on 
June  17  was  made  because  that  bug  was  not 
functioning  properly.  Perhaps  it  did  not  die 
a  natural  death. 

ELATION    APTta    BREAK-IN 

Woolston-Smlth  testified  that  the  DNC's 
luterest  in  his  information  continued  right 
MP  to  the  time  of  the  June  17  break-in.  He 
said  he  was  in  regular  telephone  contact 
with  John  Stewart — once  or  twice  a  week.  He 
said  his  last  discussion  before  the  break-in 
was  along  the  line  of  "something  Is  about  Xo 
happen."  He  also  said  that  aft«r  the  break-in 
Stewart  called  him  and  was  "elated."  Asked 
what  be  was  elated  about.  Woolston-Smlth 
said:  "Elated  that  we  had  more  or  le.<!.s  called 
it  the  way  it  happened." 

When  asked  to  elaborate  further,  Woolston- 
Smith  said:  "This  enthusiasm  seemed  to 
have  been,  well,  we  may  not  have  this  elec- 
tion, but  boy,  we  have  got  them  Iq  real  great 
position."  He  said  this  was  because  Stewart 
thought  there  was  definite  involvement  of 
the  Committee  to  Re-elect  the  President.  He 
added:  "They  are  expecting  the  new.spnpers 
to  develop  it." 

John  Stewart  painted  a  very  difficult  pic- 
ture. According  to  his  testimony,  his  contact 
with  Woolston-Smlth  was  extremely  limited, 
and  he  really  obtained  no  definitive  infor- 
mation from  him.  He  indicated  that  he  had 
onl7  one  telephone  conversation  with  him 
before  Watergate.  He  could  not  remember 
any  meeting  with  him  prior  to  June  17.  It 
was  only  when  he  was  told  that  the  others 
had  testified  that  Stewart  had  met  with  Had- 
dad,  Woolstpn-Smith  and  Winter  prior  to 
Watergate  that  he  would  admit  that  and 
then  only  as  a  possibility.  Stewart  also  had 
trouble  remembering  the  letter  Haddad  had 
sent  to  him  dated  April  28,  right  after  the 
meeting  in  New  York.  The  letter  character- 
ized Woolston-Smlth's  story  as  "true  and 
e:<plosive,"  but  Stewart  had  no  recollection  of 
ever  having  se«n  it,  even  though  he  was 
siue  that  he  must  have. 

Stewart  insisted  repeatedly  that  hi.s  only 
meeting  with  Woolston-Smith  was  after 
Watergate.  He  claims  to  have  forgotten  about 
him,  but  after  the  burglary  he  recalled  his 
warning.  He  had  his  assistant  find  his  name 
arid  number  and  give  him  a  call. He  arranged 
to  meet  him  In  New  York,  together  with 
Haddad. 

While  Haddad  and  Woolston-Smlth  fre- 
quently gave  the  impression  of  being  fuz^y 
and  less  than  candid  in  their  testimony, 
Stewart  seemed  to  go  to  unustial  lengths  to 
dov.npiay   his   meetings    and   conversations 


with  Haddad  and  Woolston-Smith.  His  tes- 
timony was  so  lacking  in  credibility  tliat  oiiC 
is  bound  to  wonder  what  he  was  afraid  ol. 
Would  an  admission  that  they  took  the  ad- 
vance v,arnlng  seriously  be  so  damaging? 

TTie  answer  is  probably  yes.  If  they  took 
the  warning  seriously,  they  would  have  had 
to  have  known  more  about  the  source  of  the 
information.  No  one  has  been  willing  to  come 
tip  with  a  credible  story  about  how  Haddad 
and  Woolston-Smitla  managed  to  a.ssemble 
such  accurate  Uiformalion  in  advance. 
Thomp.son  and  his  staff  v/ere  strongly  In- 
clined to  su.'^pect  some  leak  from  the  CIA. 
Or  did  they  have  access  to  information  ob- 
tained by  electronic  surveillance?  Or  was 
there  a  double  agent  within  the  ranks  of 
the  CRP  group?  Suspicions  liave  fallen  on 
McCord,  who  bungled  the  break-in,  confessed 
to  Judge  Sirica  and  ended  up  serving  very 
little  tune  in  jail.  They  have  fallen  on  an- 
other member  of  hLs  team,  Alfred  ^^Idwin, 
the  lookout  man.  who  was  never  prosecuted. 
Baldwin  was  a  flop  as  a  lookout,  and  he  was 
also  the  .source  of  extensive  information 
about  the  Wategate  operation  that  provided 
the  basis  for  a  press  conference  by  Larry 
O'Brien  on  September  7,  1972,  according  to 
Fred  Thompson's  book.  Thompson  was  In- 
clined to  doubt  that  Baldwin  was  a  double 
agent  only  because  he  had  done  so  many 
thUigs  that  risked  compromising  the  opera- 
tion. 

Finally,  if  the  DNC  took  the  warning  seri- 
ously, it  would  be  harder  to  explain  why  no 
obvious  defensive  measures  were  taken. 
Woolston-Smith  did  not  accept  the  idea  that 
there  was  no  money  for  security.  He  pointed 
out  that  field  force  meters  could  have  been 
acquired  to  detect  bugs  at  little  cost.  He 
noted  that  while  the  committee  was  saying 
it  could  not  afford  money  tor  security.  It  was 
spending  $45,000  for  a  motor  launch  as  a  fflft. 
His  conclusion  was  that  they  had  a  plan  to 
let  the  bugging  take  place  and  capitalize 
on  it. 

THE    AKBERSON    ANGLE 

Haddad.  as  wo  noted  above,  says  he  turned 
his  aie  on  the  bugging  plans  over  to  Jack 
Anderson,  expecting  that  he  would  be  abl* 
to  develop  more  detailed  information.  An- 
derson admitted  that  he  received  some  in- 
formation from  Haddad  In  an  article  he 
published  in  Parade  magazine  July  22,  1973, 
a  little  more  than  a  year  after  the  break-In. 
He  also  mentioned  It  In  a  book  he  wrote. 

Ander.son  claimed  that  he  was  not  able  to 
develop  any  information  on  the  basis  of  what 
Haddad  had  given  him.  He  claimed  he  ran 
Into'a  stone  wall  and  Just  dropped  the  mat- 
ter. Unfortunately  neither  Anderson  nor 
Haddad  produced  the  documents  that  Had- 
dad says  he  sent  to  Anderson.  Haddad  says 
that  he  would  have  given  him  everything 
he  had.  That  would  have  Included  the  name 
of  McCord.  It  wculd  have  included  informa- 
tion about  Cuban  involvement,  if,  indeed, 
that  information  had  not  originated  with 
Anderson,  as  Woolston-Smith  seemed  to 
think. 

By  strange  coincidence,  Anderson  had  a 
very  close  friend  in  the  Cuban  community 
who  knew  a  great  deal  about  the  Watergate 
matter.  He  was  Frank  Sturgis.  a  member  of 
the  burglary  team  who  was  caught  in  the 
Watergate  on  June  17.  Anderson  went  per- 
sonally to  the  Washington,  D.C.  Jail  to  see 
Stturgls  as  soon  as  he  heard  of  the  Watergate 
arrests.  In  fact  he  got  there  before  the  Jailers 
even  had  SturgLs's  correct  name.  He  was  still 
booked  under  the  alias  he  used,  Anderson 
testified,  and  he  had  a  hard  time  finding  him. 
Anderson  said  he  learned  of  Sturgis's  arrest 
from  the  paper?,  and  this  would  suggest  that 
tlie  press  had  printed  his  correct  name  before 
tiie  jailers  became  aware  of  it. 

Anderson  tried  to  get  Sturgis  released  to 
his  custody,  but  he  did  not  succeed.  He 
visited  him  at  his  home-^ln  Miami  while 
Stiu-gis  was  out  on  bail,  and  he  also  testified 
that  he  had  telephone  CMi.tp.'-t.s  with   hUn 


durir.g  that  period.  On  the  eve  of  Sturgis'.s 
trial.  Anderson  was  at  ttie  Arlington  Towers 
Apartment  one  night  while  the  Cubans  were 
discussing  whether  they  should  plead  gtUlty 
or  not  guilty.  Andei-son  testified  that  he  did 
not  participate  In  that  discussion,  but  from 
time  to  time  one  of  the  participants  would 
emerge  and  report  to  him  on  what  was  hap- 
pening. He  o.^ered  to  brhig  Sturgis's  wife  to 
Washington  and  have  her  stay  in  hla  home. 
He  visited  Sturgis  twice  in  the  RockvlUe,  Md. 
Jail.  He  stayed  In  contact  with  Sturgis's  at- 
torney after  Sturgis  was  sent  to  prison  in 
Danbury,  Conn.  All  of  this  is  based  on  Ander- 
son's sworn  testimony. 

Wliy  this  intense  interest  in  Frank  Sturgis? 
Anderson  said  he  was  trying  to  get  an  ex- 
clusive story.  He  was  trying  to  find  out  what 
Sturgis  was  up  to  at  the  Watergate. 

But  actually  Jack  Anderson  published  very 
little  in  his  column  about  Watergate.  Despite 
his  unique  connection  with  Frank  Sturgis. 
he  seems  to  have  contributed  nothing  to  the 
breaking  of  the  Watergate  story.  Indeed,  the 
first  column  that  he  wrote  on  the  subject 
that  we  were  able  to  find  was  not  published 
iintU  August  25,  1972,  more  than  two  months 
after  the  break-lu.  It  dealt  with  funds  used 
to  finance  the  bugging  having  been  traced  to 
a  Minnesota  businessman  who  had  also  been 
a  financial  backer  of  Hubert  Humphrey.  That 
is  not  the  sort  of  thing  Sturgis  would  have 
known  about. 

In  December  1972  and  January  1973,  An- 
derson did  publish  three  columns  about  the 
pressure  on  the  defendants  to  plead  guilty, 
and  he  intimated  that  they  might  reveal 
embarrassing  secrets  if  they  did  not  get  more 
help.  This  appears  to  have  been  the  only 
Journalistic  harvest  Anderson  reaped  from 
all  his  attention  to  Sturgis. 

nni    ANDERSON    MISS   THE   BOAT? 

Anderson's  unusual  reticence  In  the  treat- 
ment of  the  Watergate  story  raises  an  in- 
triguing question.  Was  he.  quiet  because  he 
knew  so  little,  or  was  he  quiet  because  he 
knew  BO  much? 

If  he  had  heard  In  the  spring  of  Cuban 
involvement  in  the  bugging  plans,  Sturgis 
would  have  been  the  logical  person  to  whom 
he  would  have  tiuned  for  informatlcm.  An- 
derson testified  that  the  first  he  knew  of 
Sturgis's  Involvement  in  the  Watergate  btig- 
glng  was  when  he  read  his  name  in  the  paper 
after  the  arrests.  But  he  also  testified  that 
he  had,  by  chance,  met  Sturgis  at  National 
Airport  in  Washington,  D.C.  on  June  16,  1972, 
as  Sturgis  was  arriving  from  Miami  to  par- 
ticipate In  the  break-in. 

This  was  an  Innocent  chance  encounter, 
the  way  he  described  it.  But  there  was  a 
question  about  why  Mr.  Anderson  was  at  the 
airport.  Here  Is  how  the  testimony  went. 

Q:  And  were  you  at  the  airport  to  travel 
yourself,  you  were  leaving  town? 

A:  Yes,  I  was  on  my  way  to  keep  an  en- 
gagement in  Cleveland. 

Q:  A  speaking  engagement? 

a:  Yes. 
:  Where  was  that? 

A:  Cleveland. 

Q:  Wliere  In  Cleveland? 

A:  I  do  not  recall.  I  have  been  to  Cleve- 
land three  or  foiu*  times  to  speak.  We  hav» 
a  very  enterprising  paper  there,  the  Clei'c- 
land  Press,  and  they  are  always  arrrfffglng 
speaking  engagements  for  me. 

A  spokesman  for  the  Cleveland  Press  de- 
nied that  it  had  sponsored  or  arranged  for 
a  speaking  engagement  for  Mr.  Anderson  in 
June  1972,  or  at  any  other  time.  A  search  of 
their  flies  did  reveal  that  Mr.  Anderson  had 
.spoken  in  Cleveland  on  June  1,  1B72,  at  the 
Park  Synagogue.  The  Cleveland  Press  had 
carried  a  big  story  about  the  affair  on  June  2. 
But  there  was  no  similar  evidence  of  a  speech 
by  Mr.  Anderson  in  Cleveland  on  June  16  or 
soon  thereafter.  If  Mr.  Anderson  did  not  have 
a  speaking  engagement  in  Cleveland  on  June 
16,  why  did  he  say  that  he  did?  Why  did  he 
say   the   Cleveland  Press   arranged   for  the 
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speech?  What  was  he  doing  at  National  Air- 
port that  day?  Those  are  questions  tlie  Ervin 
Committee  luvestlgators  did  not  get  around 
to  asking.  ^ 

The  mystery  deepens  when  one  uote^;  that 
The  Washington  Post  of  June  22,  1972,  quoted 
.^^nderson  as  saying  that  he  "happened  to 
bump  into  Sturgis  at  the  airport  Just  several 
'.ays  before  the  bugging  incident."  Asked 
about  this  on  a  Washington  television  pro- 
,;ram,  Ml'.  Anderson  stuck  to  the  June  16th 
date  for  the  encounter  and  denied  that  he 
had  ever  given  a  different  date. 

The  June  22nd  article  discu-ssed  a  'oiumn 
Anderson  had  published  two  days  before  that 
had  carried  highly  confidential  Information 
about  the  expense  accounts  of  Lawrence 
O'Brien,  Chairman  of  the  Democratic  Na- 
tional Committee.  It  stated  that  a  spolicsman 
for  the  Committee  said  the  information  in 
the  column  could  only  have  come  from  a  file 
that  was  missing  from  the  Committee's  head- 
quarters at  the  Watergate.  Democratic  offi- 
cials also  noted  Anderson's  close  ties  to  Frank 
Sturgis.  Anderson  denied  that  the  iufonna- 
tlou  had  been  provided  by  Sturgis. 

THE  PRESS  DOES  NOT  PRESS 

Fred  Thompson  titled  his  chapter  on  the 
prior  knowledge  aspect  of  Watergate,  "Unan- 
swered Qiiestlons."  Some  of  the  unanswered 
questions  he  listed  were  these: 

1.  Did  McCord  deliberately  leave  the  tape 
on  the  door? 

2.  Did  somewhat  alert  Shofller  (one  of  the 
arresting  officers  who  was  voluntarily  work- 
ing overtime  when  the  call  about  the  Water- 
gate break-In  came  over  the  rtwllo)  ? 

3.  Did  the  Information  pass  from  Sturgis 
to  Anderson  to  Haddad  to  the  DNC,  or  had 
the  offices  of  the  November  Group  been 
bugged,  with  Information  from  conversations 
of  McCord  or  Llddy,  or  both,  combined  with 
Haddad's  "other  sotirces"  to  put  the  story 
together  before  June  17? 

4.  Or  was  It  some  combination  of  these 
things? 

5.  And  why  had  Jack  Andciaon  been  so 
mysteriously  quiet? 

Thompson  said:  "We  agreed  that  we  had 
come  close  but  that  we  had  fallen  short.  To 
borrow  still  another  Watergate  expression, 
we  had  been  unable  to  find  the  smoking  gun 
Ml  anyone's  hands." 

True  enough.  But  the  major  niisslng  in- 
gredient was  the  lack  of  interest  on  the  part 
of  the  press.  Thompson's  small  staff  was  not 
up  to  pursuing  every  lead  and  forcing  a  re- 
conciliation of  every  contradiction.  They  let 
the  matter  drop,  with  many  Intiigulng  ques- 
tions unanswered,  "and  with  a  gnawing  feel- 
ing In  our  stomachs." 

The  Uivestlgatlve  reporters  who  pursued 
other  WateBgate  stories  so  doggedly,  showed 
no  Interest  in  probing  for  the  answers  to 
Thompson's  questions.  Indeed,  they  had  no 
interest  In  even  reporting  the  existence  of 
the  questions.  A  reporter  for  The  Washington 
Post  told  us  Uiat  he  had  not  ptu-sued  the 
matter  because  he  understood  that  Senator 
Ho\^ard  Baker  thought  there  was  nothing  to 
the  story.  That  conflicts  with  what  Fred 
Tliompson  .says,  and  he  was  clobc  to  Senator 
Baker. 

An  investigative  reporter  for  The  Wash- 
ington Star  expressed  amazement  and  inter- 
est when  the  story  was  outUned  to  him,  but 
he  reported  back  that  his  editors  had  dis- 
missed It  as  "old  stuff."  He  could  not  say 
when  The  Star  had  ever  said  a  word  about 
it. 

A  reporter  for  The  New  York  Times  reacted 
similarly.  Ho  was  very  excited  about  the 
story,  especially  since  he  had  Just  written 
rt  story  about  Bill  Haddad  getting  a  new  Job 
for  the  New  York  State  Legislature  which 
Involved  investigating  such  things  as  elec- 
tronic surveillance.  But  his  Interest  appar- 
ently waned  quickly.  TJie  New  York  Times 
owns  Quadrangle,  the  publisher  of  Ffed 
Thompson's  book.  Tliat  gave  them  access  to 


the  galley  proofs  of  the  book  and  the  right 
to  a  scoop  on  any  news  it  might  contain.  Not 
only  has.  The  Times  not  done  a  news  story 
on  the  book,  but  as  we  go  to  press  it  has  not 
even  published  a  review  of  it.  (The  same 
is  true  of  The  Washington  Po^t) . 

News  is  wliat  the  editors  decide  is  news. 
As  with  Senator  Goldwaters  story  about 
KGB  activities  on  Capitol  HiJI,  the  editors 
seem  to  have  decided  with  virtual  unanimity 
that  the  "prior  knowledge"  side  of  Watergate 
shall  not  be  treated  as  new.";.  It  may  be  inter- 
esting. It  may  oc  intriguing.  It  may  be  of 
historical  importance.  But  news  it  is  not. 
The  Times,  The  Post,  tlie  wiie  .services,  the 
networks  and  tlie  news  magazines  huve  so 
decreed. 

It  Is  :m  illustration  of  a  point  Leopold 
Tyrmand  makes  in  his  provocative  article, 
"Media  Shangri-La,"  In  the  winter  1975  issue 
of  American  Scholar.  He  wTltes: 

"It  took  the  bloody  atrocities  of  the 
totalitarian  movements  to  enforce  the 
uuanlnimlty  of  their  communication  system 
in  the  name  of  faith  and  orthodoxy.  The 
American  media  achieved  like-mindedness  by 
entrenching  themselves  as  a  separate  power 
in  the  name  of  freedom  and  variety  of 
opinion.  This  cartel  of  solid,  preordained 
thinking  la  a  threat  to  democracy,  all  the 
woKse  because  it  occurs  in  Its  name,  speckled 
with  bogus  paraphernalia,  democratic  in 
word  but  not  in  spirit." 


COLEMAN'S     RETREAT     AND     THE 
POLITICS  OP  GOOD  INTENTIONS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  repudiation  by  Dr.  James 
S.  Coleman  last  summer  of  his  1966  re- 
port, "Equality  of  Educational  Oppor- 


tunity," ha.s  led  finally  to  a  careful  in- 
spection of  that  original  study  and  a 
critical  reappi'aisal  of  the  use  of  socio- 
logical research  as  a  basii  for  public  or 
judicial  policy.  1 

One  of  the  many  perceptive  articles 
on  this  subject  was  published  in  the  No- 
vember issue  of  Phi  Delta  Kappan, 
monthly  Journal  of  the  Phi  Delta  Kap- 
pa professional  education  fraternity,  by 
Blloine  Whiting  Young  and  Grace  Bill- 
ings Bress.  It  Is  entitled  "Coleman's  Re- 
treat and  the  Politics  of  Good  Inten- 
tions." 

In  ,1  courageous  observation  on  the 
traditional  reticence  of  the  academic 
community  to  speak  out  against  the  mis'- 
use  and  abuse  of  sociological  research, 
the  authore  note: 

So  strong  have  been  both  the  sense  of 
white  guilt  and  the  desire  to  correct  the 
wrongs  of  the  past  that  some  social  scien- 
tists have  published  exaggerated  claims  for 
their  research;  in  some  cases  data  has  been 
distorted  to  serve  predetermined  political 
goals.  Although  some  social  scientists  have 
expressed  reservations  about  this  misuse  of 
research  data,  most  have  remafued  publicly 
bUent,  expressing  their  skepticism  and  res- 
ervations only  in  private. 

•  The  article  reviews  the  molding  of  the 
Coleman  report  into  an  instrument  of 
political  advocacy  for  racial  balance  as 
an  educational  goal.  It  gives  valuable  in- 
sights into  the  intentional  efforts  by  som^ 
Washington  bureaucrats  and  officials  to 
distort  the  findings  of  the  Coleman  re- 
port so  that  it  could  be  used  to  supiJort 
mandatory  racial  balance  in  public 
schools — something  that  the  report 
specifically  rejected  as  significant  to  the 
attainment  of  a  quality  education. 
In  addition,  the  authors  in.'=peot  c.ir^- 


fully  liic  public  vacillations  of  Doctor 
Colemau  on  the  findings  of  his  work. 

It  is  most  significant  that  they  burst 
tlie  bubble  on  the  theory  that  children 
learn  more  from  each  other  than  they  do 
from  any  tiling  else.  The  authors  note: 

This  statement  finds  no  sup'j^ort  whats-o- 
e\er  hi  the  Coleman  data. 

Yet.  Doctor  Coleman,  witli  tlie  great 
weight  01  hii,  apparent  authority  on  the 
subject,  staled  publicly  that  his  re.seart  h 
proved  this  fiction  to  be  fact. 

The  authors  conclude  with  an  ob.ser- 
vation  that  expresses  one  of  the  su- 
rreme  ironies  of  our  times: 

It  is  a  parados  of  Ixistoi-y,  one  more  in  t;.e 
long  list  of  tragedies  for  black  Americans, 
that  the  good  Intentiijus  and  noble  gosU  of 
equal  educational  opportunity  have  become 
distorted  into  the  futile  and  largely  coun- 
terproductive symbolic  gesture  of  imposlut 
racial  quotas  to  'prove'  an  absence  of  dis- 
jcrlml  nation. 

Racial  quotas  cannot  end  di.scrijnina- 
tion.  They  can  only  increase  it. 

In  1954,  the  Supreme  Comt  amiounced 
that  government-imposed  preferential 
treatment  on  the  basis  of  race  was  un- 
constitutional. It  Is  just  as  miconstitu- 
tional  now. 

I  ask  mianimous  conbent  that  tlie  ar- 
ticle from  Plii  Delta  Kappan  br  printed 
injthe  Record. 

There  being  no  objection  tiie  arlicJe 
was  ordered  to  be  printed  in  the  RErortn. 
as  follows: 

COLFM.IN'S  RETBEAT  ANO  THE  Poi  mr.=  or 

Good  Intentions 
(By  Bllolne  Whiting  Young  and 
Grace  Billings  Brcss) 
".  .  .  [T]he  niatertal   |in  the  Colcinsn   Hi- 
port]     is    difficult    to    master,    even    loi 
.     those  .  .  .  I  with]  the  time.  facUiiies.  and 
tecliai'.al  equipment  to  try.  As  a  i-esuii,  in 
theae  technical  areas  society  muot  depend 
upon  tlio  Judgment  of  experts.  .  .  .  In- 
creasingly, the  most  relevant  finding.s  con- 
cerning the  state  oi  society  are  tiie  work 
of  elites,  and  must  simply  be  taken— or 
rejected — ^by  the  public  at  lai-ge,  at  times 
even  by  the  professional  uubhc  iuvoiveu. 
on  .  .  .  faith." 

—Frederick  Mostelier  and 
Daniel  P.  Moynihau' 

Since  World  War  II,  governmental  bodie- 
have  grown  increasingly  dependen,*  on  ex- 
perts, especially  social  scientists,  to  providp 
scholarly  background  for  policy  decisions  on 
complex  social  problem's.  Judges,  politiclan.s. 
bureaucrats,  and  legislative  bodies  have  rome 
to  rely  heavily  on  social  science  writing.s  gnd 
testimony  as  to  the  likely  outcome  of  pro- 
posed educational  or  social  interventloi  s. 
The  influence  of  social  scientists,  e.speeiallv 
during  the  1960s,  has  directly  affected  the 
lives  of  millions  of  Americans,  perhaps  most 
visibly  in  pu'oUc  education. 

Yet  dependency  on  expert.^  for  "ihe  truth," 
like  all  dependency,  exacts  Its  price.  It  ren- 
ders lay  audiences  vulnerable  to  manipula- 
tion in  the  direction  the  expert  wishes.  For. 
as  Daniel  P.  Moywihan  has  pointed  out.  the 
typical  American  social  scientist  has  a  "dual 
nature.  He  is  an  objective  seeker  after  ti-uth. 
But  he  is  also  likely  to  be  a  passionate  par- 
tisan of  social  Justice  and  social  change  to 
bring  it  about." »  The  problem  for  non- 
ojcperts,  who  rejy  on  this  testimony,  has  been 
to  distinguish  between  the  scholarship  and 
the  advocacy. 

It  is  difficult  for  Judges,  jounuJlsts,  and 
other  laymen  to  evaluate  the  quality  of  a 
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social  scientist's  research,  his  objectiiity,  his 
understanding  of  alternate  hjiKitheses.  the 
reliability  of  bis  conclusions.  The  social 
.scientist  who  is  strongly  committed  to  a 
certain  course  of  action  may,  without  his  lay 
audience's  realizing  It,  blur  his  summary  of 
the  scholarly  evidence  Into  advocacy  that 
nudges  his  "facts"  toward  the  policy  Inter- 
vention he  sees  as  socially  desirable. 

The  close  alliance  of  many  Americfn  social 
scientists  with  the  goals  of  the  civil  rights 
movement  has  contributed  to  the  blurring 
of  scholarship  into  advocacy.  In  fBCt,  as  L. 
Paul  Metzger  says,  "The  convergence  of  lib- 
eral and  sociological  thought  in  the  area  of 
race  relations  is  striking  and  raise"  serious 
questions  about  the  'value-free'  character  of 
sc»ciological  inquli-y  in  this  area."  =  A  further 
complicating  factor  has  been  the  existence 
among  some  social  scientists  of  a  dogmatic 
conventional  wisdom  on  certain  politically 
sensitive  research  questions,  especially  those 
having  to  do  with  race,  class,  and  class- 
cultural  differences.  Tlie  nonexpert  audience 
bearing  testimony,  in  these  areas  may  assume 
that  it  is  getting  the  results  of  free  scholarly 
inquiry  into  controversial  questions,  whereas 
in  fact  it  may  be  receiving  a  summary  of 
partial,  overstated,  or  biased  evidence  that 
reflects  an  ideologically  entrenched  orthodoxy 
of  opinion  among  tiie  dominant  senior 
scholars  in  a  field.  As  Joseph  J.  Spengler,  an 
economist  at  Du)ce  University,  explains, 
"ISocial  science  research]  tends  to  remain 
vuider  the  empire  of  a  self-sustaining  elite 
which,  with  the  assistance  of  governmental 
and  foundation  funds,  controls  the  perim- 
eters of  inquiry,  at  least  on  the  part  of  those 
in  search  of  suppiort.  status,  and  promo- 
tion .  .  .  thereby  .  .  .  making  for  licensure, 
monopoly,  and  thought  control." 

So  strong  have  been  both  the  sense  ol 
white  guilt  and  the  desire  to  correct  the 
wrongs  of  the  past  that  some  social  scientists 
have  published  exaggerated  claims  for  tlielr 
research;  in  some  cases  data  have  been  dis- 
torted to  serve  predetermined  political  goals. 
Although  some  social  scientists  have  ex- 
pressed reservations  about  this  misuse  of 
research  data,  most  have  remained  publicly 
silent,  expressing  their  skepticism  and  res- 
ervations only  in  private. 

Mandatory  racial  balance  in  the  public 
schools  is  a  policy  that  developed  out  of  social 
science  advocacy.  During  the  1960s,  the  civil 
rights  movement  in  education  expanded  it» 
focus  from  the  South's  de  jure,  segregat-ed, 
dual  school  systems  to  the  de  facte,  racially 
imbalanced  neighborhood  school)^  of  the 
North.  Out  of  a  deep  personal  commitmeiit 
to  the  goal  of  full  citizenship  and  socio- 
economic equality  for  black  Amerlcalls,  many 
social  scientists  wUlingly  allied  their  scholar- 
ly expertise  with  advocacy  of  mandatory 
racial  balance  as  a  policy  they  believed  would 
lead  to  equal  academic  achievement  for 
black  students — and  thus  to  full  participa- 
tion in  mainstream  American  society. 

Along  with  many  other  so<-lal  scientists, 
James  S.  Ck>Ieman  fell  victim  to  this  conflict 
between  neutral,  "value-free"  scholarship 
(concerned  with  finding  "the  tr\ith")  and 
commitment  to  what  he  perceived  as  desir- 
able social  policy  (promoting  "the  gfod"). 
His  example  Is  important,  because  he  was 
probably  the  most  influential  social  scientist - 
advocate  of  the  sixties,  a  scholar  whose  re- 
.search  and  recommendations  were  translated 
into  political,  social,  and  educational  inter- 
ventions on  a  national  scale.  In  the  past 
decade  C3oleman  has  testlflfed,  or  his  first 
'Report"  (officially  titled  Equality  of  Ed^ica- 
tioiiul  Opportunity)  has  been  cited,  in  maiiv 
of  the  mast  important  congressional  heat- 
ings and  desegregation  cases.  His  testimony, 
.vrltings,  interviews,  and  public  statements 
luue  carried  enormous  weight  with  fe'low 
experts,  the  education  establishment,  jvidges. 
lav«->-ers,  politicians,  and  tlie  press 
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The  Coleman  Report's  most  widely  pub- 
licized assertion,  though  not  Its  beet  docu- 
mented finding,  was  that  integration  will 
improve  the  academic  achievement  of  black 
students.  This  assertion,  disseminated  by 
Colempn  and  other  social  scientists  who 
shared  a  moral  commitment  to  aid  blacks  in 
their  struggle  for  civil  rights,  became  the 
"scientific"  rationale  for  court-mandated 
plans  to  Impose  racial  quotas  in  Northern 
school":.  Based  on  an  inadequate  and  largely 
theoretical  body  of  research  evidence,  the 
"Integration  bv-pothesis"  assumed  that 
school  Integration  would  raise  black  academic 
performance  to  match  white  norms  and 
would  improve  race  relations  among  students 
through  "equal  status  contact."  Without 
being  adequately  tested  or  evaluated  through 
small-scale  experiments,  the  Integration 
hypothesis  quickly  gained  acceptance  among 
educators,  journalists,  and  Judges.  It  became 
the  educational  Justiflcatlou  for  judicial  in- 
tervention in  "racially  imbalanced''  Northern 
school  districts.  The  ironic  result  has  been  a 
massive  reorganization  of  large  city  school 
systems  for  the  sole  purpo.se  of  assigning 
children  to  schools  on  the  basis  of  racial 
quotas,  in  a  direct  contradiction  of  the  color- 
blind spirit  of  the  Brown  decision.  (The  Su- 
preme Court,  in  Its  Brown  decision  of  1954, 
had  already  outlawed  de  Jure  segregation  and 
racially  separate  school  systems  on  the  con- 
stitutional giound  that  they  violated  the 
legal  principle  of  equal  protection  of  the 
law. ) 

After  years  of  support  for  and  identifica- 
tion with  the  policy  of  mandatory  racial  bal- 
ance as  an  educational  goal,  Coleman  has, 
\\ilhin  tlie  past  few  months,  dramatically 
altered  his  position.  In  a  widely  publicized 
public  turnabout,  he  has  dlsass(x:iated  him- 
self find  his  Report  fiom  the  legal  and  politi- 
cal decisions  that  were  engendered  by  it.  In 
separate  Interviews  published  in  the  National 
Obaervcr  and  the  New  York  Times  (both 
dated  Juue  7,  1975).  Coleman  asserted  that 
his  RejX)rt  htis  been  misused  by  the  courts  as 
a  sclent iPc  rationale  for  reorganizing  school 
systems  to  achieve  racial  balance.  He  ex- 
plained that  his  more  recent  research  on 
middle-class  flight  from  the  cities  has 
brought  him  to  the  conclusion  that  forced 
integration  has  contributed  heavily  to  the 
racial  and  socioeconomic  resegregation  of 
America's  large  cities  and  has  thus  reinforced 
the  racial  isolation  it  was  meant  to  over- 
come. (In  a  second  interview  in  the  Times, 
Coleman  admitted  that  bis  data  on  middle- 
class  flight  were  "unverified"  but  repeated 
that  he  thought  his  basic  thesis  was  still  cor- 
rect.) 

When  the  National  Observer  Interviewer 
inquired  if  Coleman  felt  "a  sense  of  remorse 
or  guilt,  some  responsibility  for  what  has 
happened  in  the  past  few  years,"  Coleman 
declined  to  accept  responsibility  for  his  Re- 
port's influence  on  the  courts:  "I  think 'the 
problem  Is  not  with  the  Report  but  with  the 
courts,  which  have  used  the  expected  bene- 
fit of  improved  minority  achievement  as  a 
rationale  for  reorganizing  school  systems" 
(emphasis  added) . 

Wh^n  the  reporter  persisted,  "But  the  Re- 
port gave  them  the  rationale,"  Coleman  re- 
sponded. "No,  the  evidence  in  my  Report  Is 
not  relevant  in  any  v/ay  to  the  question 
properly  before  the  courts.  ...  /  think  the 
courts  ivcr^vrong  to  consider  the  Report  in 
any  tray.  .  ^/fceArts  are  taking  a  very  precar- 
ious path  when  they  make  research  results 
about  the  achievement  consequences  of 
school  integration  a  basis  for  reorganizing  a 
,  .school  system"  (emphasis  added). 

Coleman's  reversal  comes  at  the  saiiie  time 
that  a  Superior  Court  Judge  in  Ingiewood, 
California,  has  rescinded  his  own  1970  court 
order  mandating  racial  balance.  Tlie  judge 
explained  that,  in  five  years,  the  racial  com- 
position of  the  district  schools  had  clianged 
from  38'.'  minority  to  80''r  minority  and  th.it 
integratiop    wltli    whites    .-as    theiefore    no 


longer  a  retilistic  possibility.'  In  Philadelphia 
the  Board  of  Education,  on  the  last  day  of 
a  court-ordered  deadline  for  a  racial  balance 
plan,  refused  to  file  a  plan  and  declared 
racial  balance  of  the  schools  to  be  impossible  - 
"There's  just  no  way,"  said  one  board  mem- 
ber. "We've  tried  every  possible  angle  and 
nothing  has  worked  and  nothing  Is  going  to 
work."  '■ 

In  more  and  more  American  cities,  courts 
and  communities  have  reached  a  stalemate 
over  the  conflicting  principles  of  mandator^' 
racial  balance  and  Individual  rights. 

How  did  the  g^oal  of  equal  educational 
opportunity  embodied  in  the  Brown  decision 
become  diocorted  into  a'  judicial  demand  for 
the  Imposition  of  racial  quotas?  A  large  part 
of  the  answer  lies  in  the  molding  of  the 
Coleman  Report  into  an  instrument  of  politi- 
cal advocacy  for  racial  balance  as  an  educa- 
tional goal  and  in  the  vigorous  dissemina- 
tion of  the  Report's  assertions  by  Coleman 
himself.'  --y 

Authorized  by  the  Civil  ISght£  Act  oi 
1964  to  bring  back  evidenca  "concerning 
the  lack  of  availability  of  equal  educational 
opportunities  for  individuals  by  reason  of 
race,  color,  religrion.  or  national  origin" 
(emphas^is  added),  Coleman  and  bis  co- 
workers undertook  the  huge  survey  expect- 
ing to  find  major  differences  in  the  economic 
resources  and  facilities  of  the  schools  at- 
tended by  black  and  white  children.  Tliey 
also  expected  that  these  inequalities  of  "In- 
put" would  be  statistically  related  to  tht 
"output"  of  student  achievement.  Instead  of 
these  small  observed  differences  among 
school  facilities,  the  factors  that  appeared 
to  correlate  most  strongly  with  differences 
in  academic  achievement  were  socioeconomic 
clas9  and  family  backgroimd  of  tlie  indivi- 
dual students.  The  Report  stated: 

"This  is  the  implication  that  stems  from 
the  following  resvilts  taken  together:  1)  the 
great  Importance  of  family  backgrovind  for 
achievement;  2)  the  fact  that  the  relation 
of  family  background  to  aclilevement  does 
not  diminish  over  the  years  of  school;  3) 
the  relatively  small  amount  of  school-to- 
school  variation  that  is  not  accounted  for  by 
differences  in  family  background,  indicating 
the  small  independent  effect  of  variations 
in  school  facilities,  curriculum,  and  stj>ff 
upon  achievement:  ... 

"Taking  all  of  these  results  together,  one 
implication  stands  out  above  all:  that 
schools  bring  little  influence  to  bear  on  a 
child's  achievement  that  is  independent  of 
his  background  and  general  social  context."  " 

This  wholly  unexpected  outcome  of  the 
study  caused  consternation  in  the  Depart- 
ment of  Healthy  Education,  and  Welfare. 
where  the  overwhelming  political  pressure 
in  1966  was  for  school  desegregation.  The 
Coleman  data  seemed  to  indicate  that  schools 
were  already  offering  "equality  of  educa- 
tional opportunity"  in  the  traditional  mean- 
ing of  that  phrase.  However,  they  were 
clearly  not  producing  "equal  educational  re- 
sults" in  terms  of  eqtial  average  achieve- 
ment scores  for  children  of  all  racial  groups, 
and  the  data  suggested  that  they  were  not 
likely  to  do  so.  Given  the  great  importance 
of  family  background,  the  schools'  influence 
appeared  to  be  slight  indeed.  (Tliis  is  not 
to  say  that  "schools  don't  male  a  difference" 
for  Individual  children,  one  of  many  popular 
misunderstandings  of  the  "Coleman  data 
What  schools  have  not  yet  been  able  to  do 
is  equalize  academic  results  among  students 
from  widely  differing  family  backgrounds.) 
Black  children  and  other  members  of  mi- 
nority groups,  except  Oriental  Americans, 
were  entering  school  already  markedly  behind 
white  children  in  achievement  on  tests 
given  at  the  teglnnUig  of  flrst  grade,  before 
school  influences  could  have  been  at  work. 
Ihls  achievement  gap  did  not  narrow  as 
schooling  went  on  but  in  fact  increased,  so 
that  the  average  black  student  tn  twelfth 
gr.T^c  demoiT-trpted  le^.s  than  a  ninth-grade 
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competence  In  basic  akiUa  such  as  reading. 
Overall,  scores  for  bUu^  ctiUdren  were  Tsry 
.Mmilar  In  all  acbools,  resardless  of  the  per- 
centage of  white  cUasmlites. 

Researchen  looUng  for  evidence  to  support 
Integration  on  groiinds  of  academic  achieve- 
ment noted  that  black  students  in  majorlty- 
\chite  classrooms  appeared  to  be  scoring 
roughly  two  points  higher  than  other  chil- 
dren tn  all-black  or  majority-black  schools. 
Somettimee,  however,  the  average  scores  of 
black  'children  in  all-black  schools  were 
1-.  Igher  than  the  scores  of  other  black  children 
In  majority-white  schools. 

In  short,  the  Coleman  data  on  what  cor- 
related most  strongly  with  student  achieve- 
ment were  turning  out  to  be  troublesome  In 
a  document  intended  to  be  used  as  a  scientific 
rationale  for  racially  balancing  the  schools. 
The  lawyers  in  HEW  needed  a  report  stressing 
I  lie  importanfe  of  integration  if  minority 
students  were  lo  achieve  up  to  the  average  of 
the  white  majority.  What  they  got.  Instead, 
vas  a  document  that  Identified  social  class 
xnd  family  background  as  the  critical  factors 
in  individual  academic  achievement. 

The  problem  was  resolved  through  a  politi- 
cal decision  to  emphaslna  the  flndiJig  that 
.'^chools  throughout  Amenca  were  •racially 
Imbalanced"  (without  defining  that  term), 
ax»d  to  ignore,  if  not  distort,  the  central  flnd- 
iug:  namely,  the  huge  Importance  of  class 
and  family  background  iii  perpetuating  in- 
equalities. In  a  remarkable  piece  of  detective 
work.  Oerald  Grant  has  uncovered  the  strug- 
gles within  the  Office  of  Education  and  the 
Department  of  Health,  Education,  and  Wel- 
fare to  shape  the  Coleman  Report  Into  an 
Instrument  of  advocacy:  "Under  the  Johnson 
adnUnlstratlon,  the  Coleman  Report  (was] 
trumpeted  to  the  point  of  distortion  by  both 
HEW  and  the  Civil  Rights  Commission  to 
make  it  as  powerful  a  weapon  as  It  could  be 
In  the  desegregation  effort. " " 

A  key  factor  in  the  distortion  of  the  Cole- 
man Report's  most  important  findings  was 
the  "Summary^"  which  went  through  a  num- 
ber of  y^rBl{>t£§  before  being  released  to  news- 
men sev^Xlkl  weeks  before  the  Report  itself. 
According  to  Grant,  the  first  draft  of  the 
Summary  was  too  emotional  and  was  not 
scientifically  accurate.  The  second  attempt 
was  poliUcally  weak;  it  did  not  make  a  suffi- 
ciently strong  case  for  desegregation  and  was 
therefore  unsatisfactory.  The  Summary  that 
was  eventually  produced  and  accepted  by 
HEW  documented  the  wide  extent  of  racial 
imbalance  in  the  nation's  schools  and,  while 
making  no  overtly  erroneous  statements,  suc- 
ceeded in  obscuring  the  heart  of  the  survey. 
When  an  acceptable  Summary  was  finally 
ready,  it  was  presented  to  the  press  by  Com- 
niLssioner  of  ^ucatiou  Harold  Howe,  who  was 
nervous  and  uncertain  about  Its  meaning.  In 
what  Grant  calls  "an  astonishingly  candid 
recollection  of  hU  mood  at  the  time."  Howe 
later  explained: 

"I  think  the  reason  I  was  nervous  was  be- 
cause I  was  dealing  with  something  I  didn't 
fully  understand.  I  was  not  on  top  of  It.  You 
couldn't  read  the  Summary  and  get  on  top  of 
it.  You  couldn't  read  the  whole  damn  thing, 
so  you  were  stuck  with  trying  to  explain  pub- 
licly something  that  maybe  had  all  sorts  ofv 
Implications,  but  you  didn't  want  to  say  the 
wrong  thing;  yet  you  didn't  know  what  the 
)>en  to  say,  so  It  was  a  very  difficult  situation 
for  me."» 

Members  of  the  piess  were  similarly  con- 
fused. Unlike  the  release  of  other  govern- 
ment reports,  the  Summary  of  the  Coleman 
Report  was  banded  to  the  press  without  any 
accomponylng  explanation  or  analysis.  Re- 
porters were  reluctant  to  draw  policy  Im- 
pllrations  when  none  had  been  offered  by 
tiic  commissioner  of  education.  Most  of  them 
piibllFhed  stories  on  the  extent  of  racial  im- 
balance and  ignored  the  less  obvious  but  far 
more  significant  conclusions  about  the  large 
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importance  of  family  background  and  the 
relatively  small  bnportanee  of  school  factors 
as  eoiMlates  of  dlfferencee  In  Individual  stu- 
dent achievement.  Wotrled  public  relations 
men  In  the  Office  of  education  were  relieved 
at  the  unchallenging  press  acceptance  of 
what  they  had  hoped  would  be  taken  as  the 
major  finding  of  the  survey.  One  public  rela- 
tions man  wrote  in  a  memorandtim,  "(The 
Coleman  Report]  has  reinforced  the  Office  of 
Education  effort  to  accelerate  schol  desegre- 
gation." '• 

The  Coleman  Report  would  have  suffered 
the  fate  typical' of  other  commission  reports 
and  sunk  Into  obsciu-ity  had  it  not  been  for 
Daniel  P.  Moynlban,  who  resurrected  it  be- 
cause its  emphasis  on  family  Influence  pa- 
ralleled some  of  his  own  observations. 
(Moynihan's  contribution  to  disseminating 
the  assertions  of  the  Coleman  Report  was 
probably  second  only  to  Coleman's).  At  Moy- 
nihan's invitation,  Coleman  wrote  a  policy- 
oriented  article  for  The  Public  Interest  and 
followed  this  up  with  testimony  before  Sen- 
ator Abraham  Ribicoff's  Intergovernmental 
Affairs  Subcommittee. 'When  Moynihau  went 
to  the  White  House  with  President  NLxon's 
administration.  Coleman  went  along,  testify- 
ing before  the  House  Committee  on  Educa- 
tion and  before  Seiuitor  Walter  Mondale'a 
Select  Committee  on  Equal  Ediicatlonal  Op- 
portunity. He  became  a  consultaui;  to  the 
Cabinet  Committee  on  School  Desegregation, 
where  he  acted  as  the  principal  administra- 
tion spokesman  for  the  Emergency  School 
Aid  Act  of  1970  and  participated  iii  the  ad- 
ministration's decision  to  transfer  the  re- 
sponsibility for  enforcement  from  HEW  to 
the  courts. 

It  vas  during  this  period  that  Coleman's 
advocacy  role  expanded.  As  Grant  explains: 

•The  Coleman  Report  is  a  landmark  In 
tlie  history  of  social  science  for  m.<uiy  rea- 
sons, not  least  because  it  signalled  a  new 
relationship  between  social  science  and  so- 
cial policy.  Although  Coleman's  message  was 
flrst  muffled  and  then  aphject  to  selective  dis- 
tortion, it  eventually  made  a  significant  Im- 
paction federal  policy  and  influenced  major 
court  decisions.  This  result  .  .  .  was.  in  pait, 
an  outcome  of  Coleman's  assumption  of  an 
advocacy  role  as  a  White  House  advisor."  =' 
Coleman  appears  to  have  bad  couiidcrable 
difficulty  with  his  dual  and  .sometimes  con- 
flicting roles  as  scientist  and  advocate.  His 
vacillating  and  coutradict<M'y  public  state- 
ments and  writings  between  1967  and  1975 
on  the  relationship  between  black  academic 
achievement  and  racial  balance  can  ije  Inter- 
preted as  a  conflict  between  bis  scholarly 
commitment  to  tlic  truth  and  his  equally 
strong  commitment  to  promoting  pclicies  be 
believed  would  l>e  beneficial  to  blacks  in  their 
struggle  for  equal  educational  and  economic 
results  In  American  society. 

A  key  problem  was  the  Repor:'.-;  meager 
evidence  on  tlie  relationship  between  racial 
composition  of  a  classroom  and  minority  aca- 
demic performance,  the  same  troublesome 
issue  that  had  created  so  mucli  dlffictilty  for 
those  writing  the  Summary.  Tlie  Suiiunary 
of  the  Report  had  stated:  "If  a  minority  pu- 
pil from  a  home  without  much  educational 
strength  is  put  with  schoolmates  wi^h  strong 
educational  backgrounds,  his  achle-  ement  is 
likely  to  increase".  Yet  even  the  caunous 
words  "is  likely  to  increase"  form  too  strong 
a  conclusion  to  be  supported  by  the  slender 
cross-sec  I  ional  dat.-*  in  the  Coleman  .survey. 
As  statistician  Henry  S.  Dyer  of  the  Educa- 
tional Testing  Service  (the  organization  that 
produced  the  tests  used  In  the  surevi  has 
emphasized : 

"One  of  the  principal  weaknesses  of  the 
Coleman  Report  is  that  it  failed  to  put  suf- 
ficient emphasis  <»\  the  fact^bat  its  findings, 
being  ba.sed  only  on  cross-sectional  data 
1  that  compare  tlie  different  performances  of 
different  children  in  different  educational 
environment*),  could  be  regarded  as  no  more 
than  highly  tetimtivc  hpiwtheses  and  there- 


fore hif.hli,  Uiudcquate  grounds  for  any  firm 
decisions  .about  the  future  direction  that 
American  education  ought  to  take.  Rational 
decialons  on  long-term  educational  policy 
must  rest  on  nothing  less  than  long-term 
(longitudinal)  studies  of  educational  prac- 
tices which  follow  samples  of  the  same  chil- 
dren through  large  segments  of  their  school 
experience— say  four  or  five  years.  For  only 
so  is  it  possible  to  get  a  reasonably  depend- 
able check  on  the  relative 'IsapM'tance  of  the 
innumerable  factors  that  are  in  fact  shaping 
pupil  development."  (Emphasis  added) 

What  was  apparently  not  sufficiently  un- 
derstood by  the  OfBce  of  Education  and  HEW 
staffs  was  that  the  cross-sectional  survey 
.  nature  of  the  Coleman  data  could  only  pro- 
vide stAtlstlcal  estimates  of  correlation 
among  variables.  It  is  an  elementary  rule  of 
statistics  that  correlation  is  not  causation. 
The  Coleman  survey  provided  evidence  of 
"differences"  (termed  "smaU"  in  the  Sum- 
mary) between  the  test  scores  of  different 
children  in  different  educational  environ, 
ments.  It  did  not  provide  any  longitudinal 
evidence  that  moving  a  black  child  from  a 
majority-tjiack  environment  to  a  niajoritv- 
white  environment  would  inciease  his  aca- 
demic acblevement.  "Quite  the  contrary,' 
Dyer  ha.s  written.  "There  is  nothing  whatever 
in  the  Coleman  analysis  tbat  can  justify 
such  an  inference."  " 

Nevertiieless,  C<deman,  in  bis  writings  and 
public  statements  on  the  integration  data  of 
the  Report,  blurred  these  important  distinc- 
tions, overstating  the  statistical  estimates  of 
his  Report  so  that  they  sounded  like  and 
weee  interpreted  by  lay  people  as  proof  of  u 
causal  connection." 

For  example,  a  year  after  publication  oJ 
the  Report,  Coleman,  testifying  as  an  expert 
wltnefe  in  the  important  Washington.  D.C, 
school  desegregation  case  Hobson  v.  Hansen. 
stated,  'As  the  racial  con^xisition  of  the 
school  is  a  higher  proportion  of  white,  the 
Negro  students  In  the  school  tcill  achieve 
more  than  if  the  racial  composition  of  the 
sohool  is  predominantly  N^ro  .  .  ."  (em- 
phasis added). - 

Tet  In  Uiat  same  year,  1967,  writhig  in  the 
fall  Issue  of  Tlie  Public  Interest  for  a  small, 
scholarly  audience,  Coleman  appeared  to  draw 
back  from  the  overstatement  of  bis  testi- 
mony in  the  court  case  and  emphasized  the 
limitations  of  integration  for  improving  mi- 
nority performance:  ^ 

Some  observers  have  inferred  from  the  Re- 
port that  through  racial  Integration  of 
schools,  and  only  (emphasis  In  original! 
through  racial  integration,  will  Negroes'  edu- 
cational achievement  begUi  to  match  that  of 
whites.  ...  I  believe  tbat  aveh  inferences 
are  mistaken  and  that  the  recommendatioiis 
following  from  them  are  self-defeating.  .  .  . 
The  task  of  increasing  aclilevement  of  lower- 
class  children  cannot  be  fully  implemented 
by  selvool  integration,  even  if  integration 
were  wholly  achieved.  .  .  .  mntegration  m 
not  the  only  means,  nor  even  necessarily  thr 
■most  efficient  means,  for  increasing  lower- 
class  achievement.  Integration  .  .  .  takt^f 
only  a  .small  step  toward  equality  of  educa- 
tional opportunity.'*  (Emphasis  added) 

Three  years  later.  In  an  interview  printed 
in  the  New  York  Times  for  March  9,  1970. 
Coleman  said:  "Scbool  Integration  ts  vital, 
not  merely  for  some  vague,  generalized  social 
piuTKJses.  but  because  it  is  the  most  consist- 
ent mechanism  for  improving  the  quality  of 
education  of  disadvantaged  children.  .  .  .  In- 
tegration alone  reduces  the  existing  gap  be- 
tuxen  black  and  tohite  children  by  30%.  All 
the  other  scbool  twstan  together  don't  add 
up  to  nearly  that  much"  (enqibasls  added  t . 
A  month  later.  In  bis  testimony  before 
Senator  Moudale's  Select  Committee  on  Equal 
Educai  lOJial  Opportunity,  Coleman  was  less 
confident  about  Integration's  effects: 
".  .  .  (Tihe  survey  results  don't  say  .  .  . 
tbat  tlie  fcveragre  Negro  chUd  or  other  minor- 
ity cliiid  will  begin  to  perform  at  Uie  same 
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level  fts  the  average  white  child  if  he  attends 
the  same  school.  First  of  all,  his  achievement 
increases  only  slowly,  and  is  greater  the  longer 
he  has  been  in  an  Integrated  school  setting. 
-Secondly,  according  to  our  estimates,  the  gap 
between  the  average  Negro  and  the  average 
V  hite  Kill  be  narrowed  only  by  about  20'n  to 
25'.  bv  the  Negro "8  increased  achievement 
due  to  school  Integration"  (emphasis 
added)."" 

Two  years  later,  In  an  interview  in  the 
Educational  Researcher  that  was  reported  in 
Lh-?  New  York  Times  for  April  9,  1972.  Cole- 
p-ian  was  again  less  positive  about  the  aca- 
demic value  of  integration:  "I  think  Judges 
have  looked  at  that  study  [  the  Coleman  Re- 
port) and  used  the  results  more  strongly  than 
the  results  warrant.  .  .  .  There  is  not  suffi- 
cient eviden^i^  to  show  that  the  kind  of  bene- 
fits to  lower-class  children  that  arise  from  a 
socioeconomically  heterogeneous  or  racially 
heterogeneous  school  can't  also  be  provided 
by  other  means.  ...  I  don't  think  a  Judge 
can  say  there  is  prima  facie  evidence  of  in- 
equality in  educational  opportunity  on 
achievement  grounds  if  there  is  school  segre- 
gation." 

This  cautious  attitude  was  abandoned  a 
month  later,  in  an  interview  in  the  Saturday 
Reiiew,  May  27.  1972.  For  that  publication, 
Coleman  claimed:  "The  research  results  indi- 
cate that  a  child's  performance,  especially 
a  working-class  child's  performance,  is  great- 
I'j  benefited  by  his  going  to  school  with  chil- 
dren who  come  from  educationally  stronger 
backgrounds.  ...  I  guess  what  I'm  saying  is 
that  a  child's  learning  Is  a  function  more 
of  the  characteristics  of  ills  classmates  than 
of  those  of  his  teacher"  (emphasis  added)." 

Coleman's  statement  about  "a  child's  learn- 
ing (being)  a  function  more  of  the  charac- 
teristics of  his  classmates  than  of  those  of 
ills  teacher"  repeats  one  of  the  most  widely 
quoted  aiid  erroneous  ideas  tliat  emerged 
from  tlie  Coleman  Report.  As  usually  stated 
by  Coleman  (and  ais  repeated  by  Elliot  Rich- 
ardson when  he  was  secretary  of  HEW  and 
bv  Senator  Mondale  when  he  was  chairman 
of  the  Senate  committee  investigating  equal 
educational  opportunity),  the  false  assertion 
is  that  "children  learr  more  from  each  other 
than  they  do  from  anything  else." '"  This 
statement  finds  no  support  whatsoever  in  the 
Coleman  data.  The  idea  behind  the  mistaken 
causal  Inferenc*  is  that  dUTerenees  in  the 
variable  of  student  body  composition  corre- 
late statistically  more  strongly  writh  differ- 
ences in  individual  achievement  than  do 
differences  ot>served  in  any  other  school-re- 
lated vartable."  No  casual  inference  is  Justi- 
fied. It  would  be  a  patent  absurdity,  for  ex- 
ample, to  claim  that  children  learn  more  al- 
gebra, geography,  biology,  or  Latin  from  each 
other  than  froni  their  teachers.-i  A  reanalysls 
of  the  Coleman  data  by  Marshall  Smith  found 
that,  because  of  s^me  mislabeling  of  varia- 
bles, the  correlate  of  peer-group  Influence 
(and  thus  the  size  of  the  hypothesized  effects 
of  integration)  had  been  overstated  in  the 
original  Report  and  family  background  in- 
fluence tinderstated.'--  The  conclusion  of  the 
Rand  Corporation,  which  i-eviewed  the  Cole- 
man Report  and  other  available  studies,  is: 

There  is  no  strong  evidence  that  student- 
body  effect*  exist.  In  particular,  there  is  no 
evidence  that  the  racial  composition  of  a 
student  body  affects  the  performance  of  in- 
dividual members  of  that  student  body."  -' 

Coleman's  next  public  statement  was  a 
letter  that  appeared  in  The  Public  Interest 
for  the  summer  of  1972.  Coleman  had  written 
the  letter  to  clarify  his  remarks  reported  in 
the  New  York  Times  story  of  April  9.  When 
i;\e  Times  declined  to  publish  the  letter.  The 
Public  Interest  printed  it  in  order  to  get  it 
on  the  public  record.  In  his  letter,  Coleman 
made  these  points: 

.  .  1.  The  (Coleman]  Report  found  .  .  . 
that  the  academic  achievemeat  of  children 
riom      lower      socioeconomic      ijackgrounds 
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(black  or  white)  1>eneftted  from  being  In 
schools  with  children  from  high  socioeco- 
nomic backgrotmds  (black  <»  white) .  2.  This 
achievement  Increment  Is  rto^nearly  suffi- 
cient to  overcome  the  edttcatlonfcL^lBadvan- 
tage  of  children  from  lower  socioeconomic 
backgrounds.  .  .  .  My  opinion  ...  Is  ttiat  the 
results  stated  .  .  .  above  have  been  used  In- 
appropriately by  the  courts  to  support  "the 
premise  that  equal  protection  for  black  chil- 
dren is  not  provided  unless  racial  balance  Is 
achieved  in  schools.  .  .  .  Most  of  the  inequal- 
ity of  opportunity  originates  in  the  home  .  . . 
and  the  state  can  hope  only  to  add  opportu- 
nity in  such  a  way  that  these  inequalities  are 
not  increased  but  reduced.  This  doep  mean, 
of  course,  that  actions  of  the  state  that  have 
increa.sed  racial  or  socioeconomic  segregation 
should  be  corrected  by  the  courts,  but  not  on 
the  mistaken  assumption  that  they  are 
thereby  creating  equal  educational  oppor- 
tunity."-' (Emphasis  added) 

Yet  many  Judicial  decisions  ordering  racial 
balance  are  apparently  based  on  this  "mis- 
taken assumption."  As  sociologist  Eleanor  P. 
Wolf  points  out,  "The  constitutional  inter- 
pretotion  underlying  .  ,  .  (many  Northern 
school  'racial  imbalance'  decisions]  seems  to 
a  layman  to  be  .  .  .  that  black  children  are 
deprived  of  equal  educational  opportunity  If 
they  are,  whatever  the  cause,  separated  from 
whites.  Did  American  sociology  make  a  con- 
tribution to  this  view?  I  believe  that  we  did." 
One  of  the  few  social  scientists  to  speak  out 
on  the  use  and  misuse  of  social  science  evi- 
dence in  legal  decisions  that  support  civil 
rights  goals.  Wolf  believes  that  social  scien- 
tists must  accept  responsibility  for  "the  mis- 
education  of  Judges  '  on  complex  social  is- 
sues. She  writes: 

"It  is  difficult  to  document  the  process  by 
which  influence  is  exercised,  but  we  know 
that  the  efforts,  after  1960,  to  remedy 
through  legislative  or  administrative  action 
what  was  then  called  de  facto  segregation  In 
public  education  rested  mainly  upon  research 
findings.  These  data  were  xised  in  a  way 
which  exaggerated  the  impact  of  mixture 
upon  both  scholastic  performance  and  Inter- 
racial 'imderstanding'  while  minimizing  or 
ignoring  negative  evidence."  **■ 

Coleman's  widely  publicized  overstate- 
ments about  integration  benefits  for  black 
students  clearly  contributed  to  the  confu- 
sion of  Judges  and  others  as  to  the  Impor- 
tance of  racial  mixtitre  for  equal  educational 
opportunity.  (The  multiple  legal  and  edu- 
cational meanings  residing  In  the  phrase 
"equal  educational  c^portunlty"  were  a  large 
part  of  the  problem;  sometimes  the  phrase 
was  used  to  mean  what  it  said,  sometimes  to 
mean  "equal  educational  results,"  and  some- 
times to  mean  both  concepts  at  the  same 
time.) 

In  his  recent  article  In  the  Phi  Delta  Kap- 
pan  (October,  1975)  Coleman  has  clarified 
some  distinctions  that  were  earlier  blurred. 
He  is  careful  to  distinguish  the  constitu- 
tional principle  of  equal  protection  of  the  law 
from  the  separate,  educational  goal  of  Im- 
proving black  achievement.  He  explains,  "It 
is  certainly  necessary  to  insure  equal  protec- 
tion under  the  Fotirteenth  Amendment.  .  .  . 
But  once  equal  protection  is  assured,  then 
school  desegregation  must  be  justified  in 
terms  of  its  consequences  (emphasis  added). 
Tlie  achievement  benefits  of  integrated 
schools  appeaKd  substantial  when  I  studied 
them  in  tlie  middle  1960s.  But  subsequent 
studies  of  achievement  in  actual  systems  that 
have  desegregated  .  .  .  have  found  smaller 
effects,  and  in  some  cases  none  at  all.  I  be- 
lieve the  achievement  effects  do  exist;  but 
they  are  not  so  substantial  that  in  them- 
selves tliey  demand  school  desegregation, 
whatever  the  other  consequences."  (The 
"achievement  benefits"  Coleman  refers  to 
were  described  as  'small  differences" — not 
'substantial" — in  the  Summary  of  the  Cole- 
man Report.  I 

Tlie  1970.S  are  a  revisionist  period  in  which 
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many  of  the  cherished  assumptions  behind 
the  sixties'  social  interventions  are  being  re- 
examined. "It  Is  a  characteristic  ot  the  seven- 
ties to  try  to  figure  out  what  went  -wrong 
with  the  sixties,"  Christopher  Jencks  has 
said.  One  of  the  things  that  went  wrong  was 
that  experts  and  government  were  too  eager 
to  intervene  in  complex,  interrelated  social 
problems  on  the  tMtsis  of  too  little  knowl- 
edge about  human  behavior  and  social  ecol- 
ogy. Experts  thought  they  knew  enough,  and 
politicians  and  Judges  believed  their  self-con- 
fident assertions.  In  addition,  dogmatic 
orthodoxies  among  social  scientists  ham- 
pered genuinely  free  scholarly  Inquiry  Uito 
such  politically  sensitive  areas  as  class- 
cultural  differences  and  minority,  learning 
problems.  For.  as  George  Orwell  wrote  so  pre- 
sciently  in  1945: 

"At  any  given  moment  there  is  an  ortho- 
doxy, a  body  of  Ideas  which  It  Is  assumed 
that  all  right-thinking  people  will  accept 
without  question.  It  Is  not  exactly  forbidden 
to  say  this,  that,  <«■  the  other,  but  It  Is  "not 
done "  to  say  it.  Just  as  in  mld-Vlctorlan 
times  it  was  "not  done  "  to  mention  trousers 
in  the  presence  of  a  lady.  Anyone  who  chal- 
lenges the  prevailing  orthodoxy  finds  him- 
self silenced  with  stirprlsing  effectiveness.  A 
genuinely  unfashionable  opinion  Is  almost 
never  given  a  fair  hearing,  either  In  the 
popular  press  or  In  the  highbrow  periodi- 
cals. ...  If  liberty  means  anything  at  all, 
it  means  the  right  to  tell  people  what  they 
do  not  want  to  hear."  '^ 

For  many  years  It  has  not  been  academi- 
cally respectable  to  question  the  conven- 
tional wisdom  embodied  in  the  Integration 
hypothesis.*^  "Although  .  .  .  there  Is  even 
more  skepticism  among  social  scientists  con- 
cerning these  claims  than  was  «the  case  In 
1964,  It  is  still  rare  for  a  reputable  scholar 
to  express  this  publicly,  especially  In  polar- 
ized political  situations  .  .  .,"  explains  soci- 
ologist Wolf.  She  believes  that  many  social 
scientists  have  acquiesced  In  perpetuating  a 
benign  silence  on  the  misuse  o*  social  science 
evidence  out  of  confused  emotions  of  guilt, 
fear,  and  a  deep  desire  not  to  hinder  civil 
rights  progress  or  give  aid  and  comfort  to 
bigots: 

"I  suspect  that  our  silences  lirow  in  part 
from  pervasive  generalized  feeliigs  of  guilt, 
which  we  share  (I  think  mistakenly)  with 
many  other  liberals  on  this  Isaie.  There  Is 
also  the  fear  of  being  labeled  ^  Uncle  Tom; 
the  fear  of  being  stereotyped  as  a  white 
liberal,  or,  even  worse,  as  a  moderate;  fear  of 
all  the  standard  Jokes  made  at  one's  ex- 
pense: "I'm-for-clvll-rlghts-but,  etc."  Many 
of  us  who  have  had  a  long-time  Interest  In 
racp  relations  have  developed  close  ties  of 
friendship  and  loyalty  to  people  In  the  civil 
rights  movement  and  the  Intergroup  rela- 
tions agencies.  On  the  whole  these  ties  have 
been  higiily  beneficial  and  stimulating  on 
both  sides.  .  .  .  But  they  have  had  some  dys- 
functional consequences  as  well.  Social  scien- 
tists have  had  considerable  experience  in  be- 
ing unpopular — ^but  mostly  with  people  for 
whom  we  had  contempt.  Now  we  must  learn 
to  endure  upon  occasion  some  measure  of 
unpopularity  from  people  we  like." 

In  ills  recent  public  statements  revising 
some  of  his  earlier  scholarly  Judgments, 
Jr.mes  Coleman  Ls  "telling  people  what  liiey 
do  not  want  to  hear"  and  is  experiencing 
"some  measure  of  unpopularity"  from  his  for- 
mer colleagues  in  education  and  civil  rights. 
Coleman's  recent  studies '  on  population 
ciianges  (summarized  in  the  Octoiier  Kap- 
pan\  have  convinced  him  that  resegregation 
by  class  and  TAce  is  a  concomitant  of  in- 
duced integration  efforts.  Class/ cult lure  dif- 
ferences bef^een  middle-class  and  stable 
working-classKsmiiiee.  on  the  one  baud,  and 
lower-class  families,  on  the  other,  operate 
strongly  against  Judicial  efforts  to  impose 
and  maintain  quotas  of  clsws  mixture  In 
schools  and  neighborhoods,  he   explains: 

".  ...   (Djisorder  clearly  comes  from  low- 
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er -class  schools  .  .  .  (M]ui]r  ohservatlona  aC 
ghetto-school  classrooms  describe  an  enorm- 
ous degree  of  disorder  In  those  classrooms. 
It  Is  very  hard  to  blame  any  white  parents, 
or  any  black  parents  for  that  matter,  who 
would  like  to  see  their  children  out  of  that 
classroom,  given  the  degree  of  disorder  and 
tlie  degiree  to  which  schools  as  they're  pres- 
ently constituted  have  failed  to  control  low- 
er-class black  children.  .  .  .  The  theory  Is 
that  children  who  may  themselves  he  undis- 
ciplined, coming  into  classrooms  that  are 
liighly  disciplined,  would  take  on  the  char- 
acteristic of  their  classmates  and  be  gov- 
erned by  the  norms  of  the  classrooms.  So 
that  the  middle-class  values  would  come  to 
govern  In  the  Integrated  classrooms.  .  .  . 
What  sometimes  happens,  however.  Is  that 
characteristics  of  the  lower-class  black  class- 
room— namely,  a  high  degree  of  disorder — 
come  to  take  over  and  constitute  the  values 
and  characteristics  of  the  classroom  in  the 
Integrated  school.  ...  If  70%  or  80%  (of 
the  students]  are  disciplined,  then  you're  all 
right,  unless  you  have  a  situation  In  which 
white  teachers  are  afraid  to  discipline  low- 
er-class black  cblldzen.  ..."'» 

Yet  Judges  and  school  officials  have  been 
slow  to  grasp  the  Importance  of  class/cul- 
tural factors  in  desegregation  disputes,  pref- 
erring to  see  the  problems  of  white  resistance 
and  middle-class  flight  from  the  older  and 
simpler  "Southern'"  perspective  of  race  pre- 
judice alone.'o  Courts  continue  to  reshuffle 
the  available  racial  deck  In  America's  In- 
creasingly black  big  cities,  in  the  sincere, 
unexamined  faith  that  Juggling  quotas — 
even,  as  in  Detroit,  when  white  students  are 
In  a  minority — will  somehow  benefit  black 
students.*' 

It  is  a  paradox  of  history,  one  more  In  the 
long  list  of  tragedies  for  black  Americans, 
that  the  good  intentions  and  noble  goal  oX 
equal  educational  opportunity  have  become 
distorted  into  the  futile  and  largely  counter- 
productive symbolic  gesture  of  imposing 
racial  quotas  to  "prove"  an  absence  of  dis- 
crimination. As  Americans  in  the  igTOa  be- 
come more  aware  of  the  complexities  and  un- 
certainties surrounding  social  intervention, 
we  may  develop,  as  have  ecologlsts,  more 
respect  for  the  iuterrelatedness  of  many  un- 
seen forces  and  more  awareness  of  the  likeli- 
hood that  each  well-lntentloned  Intervention 
may  have  large  and  unanticipated  conse- 
quences. 
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tion. See  School  Desegregation:  Outcomes  for 
Children  (New  York:  J<An  Wiley,  1976).  The 
validity  of  the  "equal  stattis  contact"  theory 
has  been  questioned  by  Eleanor  Wolf  (op.  clt.. 
p.  169) :  •  The  old  sociological  genei-alizaiion 
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are  widespread,  "success"  has  already  been 
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primarily  necessary  because  so  many  blcci; 
pupils,  disproportionately  from  low-income 
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A   Note  ok   Termznologt 
(By  Giace  B.  Bress  and  Bilolne  W.  Youn^-) 

In  the  September  Kappan,  George  E.  Pilch 

cuses  us  of  misuing  the  terms  "desegregu- 
tiou'  and  "integration."  He  writes,  'Through- 
out the  article.  Young  and  Bress  were  ap- 
parently referring  to  desegregation  but  used 
the  term  integration." 

Not  so.  We  use  the  term  "desegregation" 
In  its  original,  specific,  de-jiu*  sense:  to  dy- 
note  the  undoing  through  legal  remedy  of 
the  previous  legal  and  moral  wrong  of  dc 
Jme  segregation  of  children,  solely  on  the 
basis  of  their  race,  in  separate  black  aiid 
white  schools. 

As  we  emphasized  in  our  April  article,  we 
believe  that  It  is  inappropriate,  inexact,  and 
misleading  to  extend  the  terms  "segregation" 
and  "desegregaUon"  beyond  their  original, 
specific,  de  Jure  meanings  to  include  North- 
ern racial  and  socio-economic  concentrations 
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In  different  neighbrarhoods  and  thus  In  dLT- 
ferent  nelgHborbood  schools.  Complex  factors 
are  tnyolved  In  these  population  "Imbal- 
ances," not  least  b«liig  the  'own  group  pref- 
erences" of  the  families  involved. 

We  use  the  term  •'Integration"  in  an  inclu- 
sive, general  sense  to  refer  to  racial  mixing 
In  schools  or  society,  the  positive  action  of 
people  getting  together.  Our  use  of  the  term 
does  not  specify  either  (1)  why  the  people 
happened  to  be  apart  (whether  volimtarlly 
or  kept  apart  by  law)  or  (2)  how  or  why 
they  hi^ipen  to  be  getting  together  now 
( whether  voluntarily  or  ordered  by  law  i . 
"Integration"  ia  this  commonly  accepted 
general  sense  Is  a  very  handy  term  to  u-se 
in  the  many  contexts  in  which  it  is  not 
necessary  or  desirable  to  spell  out  precisely 
what  the  previous  reasons  for  racial  isola- 
tion were. 

We  are  aware  that  .'^ome  other  wTlters  on 
the  complex  subject  of  desegregation  mte- 
gratlon  wotUd  like  to  restrict  the  term  "inte- 
gration" to  the  attainment  of  benign  racial 
attitudes  on  the  part  of  the  students  Involved 
and  not  use  It  to  describe  the  current,  ardu- 
ous process  that  we  as  a  nation  are  struggling 
with.  These  writers  tend  to  use  the  term 
"desegregation"  In  a  very  broad  sense,  as 
Pitch  does,  thus  blurring  the  important  legal 
and  moral  distinctions  between  de  Jure 
segregation  in  dual  school  systems  and 
racial  and  socioeconomic  concentrations 
( with  their  large  voluntary  component ) . 
Taking  the  tiseful  general  term  "integration" 
out  of  current  circulation  would  leave  us 
only  the  inadequate  substitutes,  "racial  mix- 
ing" or  "racial  balance."  (Balance  for  whom? 
In  what  sense?  In  practice,  "racial  balance" 
appears  to  mean  that  black  students  mtist 
ne\'er  be  lu  a  school  situation  in  v.hich  tht-y 
form  a  majority ! ) 

A  "clean,"  standardized  terminology  in 
dealing  with  this  complex  stibject  Is  urgently 
needed. 
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A  SYMBOL  FOR  AMERICA   IN   ITS 
BICENTENNIAL 

Mr.  MATHIAS.  Mr.  President,  history 
records  man's  continuing  search  through 
the  ages  for  symbols  to  evoke  the  spirit 
of  the  times.  In  an  article  published  in 
the  New  Yorlc  Times,  Prof.  John  Higham 
of  the  Johns  Hopkins  University  calls 
for  a  new  symbol  to  express  a  pluralistic 
America  in  search  of  a  more  stable, 
eaceful,  and  cooperative  relationship 
with  its  environment,  a  symbol  which 
dignifies  America's  roots,  but  also  its 
ability  to  grow  in  diverse  directions. 

Professor  Higham  points  out  that 
America  ought  to  return  to  the  symbol 
of  the  Liberty  Tree  which  Thomas  Paine 
in  1775  called  the  temple  of  friendship  of 
free  men.  The  image  of  Uncle  Sam.  Miss 
Columbia  and  the  Eagle  all  served  to  ex- 
press sentiments  of  simple  loyalty,  noble 
duties,  and  bui'geoning  empires.  Many 
things  have  changed  for  Americans  of 
the  late  20th  centuiy  and  the  Bicenten- 
nial comes  at  a  time  when  we  search 
daily  for  signs  of  self-renewal.  We  at- 
tempt to  define  ourselves  in  a  new  image 
when  perhaps  a  very  old  one  will  do. 

One  of  the  original  Liberty  iVees  still 
stands  in  Anuapolis,  a  symbol  of  colonial 
resistance  to  British  oppression  during 
the  birth  of  our  Republic.  It  is  also  re- 
corded that  in  1652,  the  Susquehannocks 
made  peace  with  our  forefathers  under 
the  same  Liberty  Tree  in  Annapolis.  In 
fighting  for  their  own  liberty,  the  first 
Eunwean-Amerlcans  had  to  plant  their 
roots  In  someone  else's  son.  "nius,  the 


Liberty  Tree  can  recall  not  only  our  own 
struggles  with  tyranny,  but  can  also  re- 
new in  us  a  humility  and  a  sense  of  our 
own  human  aspirations  in  searching  for 
new  beginnings. 

We  find  that  200  years  after  our  Na- 
tion's birth  that  we  cannot  really  be 
happy  or  productive  in  the  resources  we 
inherited  no  longer  exists.  It  has  taken 
that  long  and  more  to  realize  that  we 
cannot  have  the  peaceful,  stable,  and 
cooperative  existence  within  our  envi- 
ronment which  Pi'ofessor  Higham  calls 
for,  if  we  are  not  willing  to  make  some 
sacrifice. 

The  Liberty  Tree,  therefore,  can  be 
our  Bicentennial  symbol.  It  evokes  our 
complex  past  and  oCfers  us  the  hope  that 
as  a  Nation  we  can  like  it — self-renew- 
ing, stable,  and  able  to  continue  grow- 
ing througli  diverse  experiences.  And  we 
must  also  let  it  remind  us  of  the  fragility 
and  beauty  of  a  cooperative  relationsliip 
of  a  people  to  its  environments 

I  ask  unanimous  consent  tliax  the  ar- 
ticle by  Professor  Higham  be  printed  ia 
the  Record. 

Tftere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  New  York  Times,  Dec.  18.   1975 1 

Symbolizing  the  United  States 

(By  John  Higham) 

Baltimore — Uncle  Sam  has  not  been  much 
In  evidence  lately.  If  he  does  turn  up.  he 
is  likely  to  look  pretty  sick.  The  last  time  I 
saw  him  in  a  cartoon  he  was  slumped  in  a 
doctor's  office.  Looking  depressed,  he  was 
complaining.  "Sometimes,  for  no  rea.son.  I 
suddenly  burst  into  tears."  Oone  is  the 
sprightly  old  codger  of  Jaunty  stance  and 
belligerent  gesture,  whom  we  used  to  know 
on  Army  recruiting  posters  and  on  the  cov- 
er of  The  Saturday  Evenulng  Post.  What  be- 
came of  him?  Partly,  I  think,  he  faded  awav 
when  Americans  could  no  longer  Identify 
themselves  with  the  kindly,  simple-hearted 
uncle.  But  Sam's  demise  we«,  undoubtedly 
Insured  by  limitations  of  ethnic  origin  and 
gendei-.  He  could  never  be  anything  but  a 
white  Anglo-Saxon  male.  As  a  symbol  of 
America  he  was  already  a  quaint  anachron- 
ism before  women's  liberation  went  to  work 
on  male  authority.  So  enfeebled  was  the  poor 
old  fellow  that  the  new  feminists  never 
deemed  him  worthy  of  scorn. 

Before  Uncle  Sam  sprang  to  life  In  the 
middle  years  of  the  19th  century.  Americans 
usxially  represented  the  national  spirit  as  a 
woman.  Siie  was  the  goddess  Liberty,  some- 
times known  as  Miss  Colombia.  She  wore  the 
flowing  robes  of  antiquity,  and  on  some  early 
American  coins  she  sat  on  the  globe  while 
holding  a  pole  or  standard  topp>ed  with  a 
Phrygian  cap.  Always  noble,  and  Judicious, 
she  was  never  In  tlie  modern  sense  lib- 
erated. 

In  tlie  late  19th  and  early  20th  centuries 
Columbia  complemented  Uncle  Sam  nicely. 
He  incarnated  American  activity:  she  was 
the  emblem  of  American  Ideals.  But  her  gen- 
eral usefulness  as  a  national  symbol  ended 
well  before  this.  After  World  War  I,  women 
climbed  down  from  their  pedestals  and  threw 
away  their  halos.  Thereafter  our  transcend- 
ent female  could  embody  the  sacred  meaiUug 
of  America  only  in  a  very  special  and  par- 
ticular context.  As  a  statue  in  New  Tork 
Harbor,  she  became  the  patron  saint  of  im- 
migrants. 

To  look  lor  another  personification  o( 
America,  a  substitute  for  our  broken-down 
uncle,  would  be  pointless.  In  the  pluralistic 
America  of  the  late  20th  century  neither 
male  nor  female,  neither  black  nor  white. 


neither  frontier  soout  nor  Indian  chief  nor 
any  otiier  distinctive  human  type  can  pro- 
vide a  compelling  svmbol  of  American  iden- 
titv. 

Fortunately  American  culture  has  also 
drawn  Its  icons  and  images  from  nattire.  Ail 
along,  we  have  had  a  third  national  symbol, 
often  more  powerftil  and  evocation  than 
either  Uncle  Sam  or  Miss  C!olimibla.  In  1782 
Cougresis  adopted  the  American  bald  eagle  ^'^r 
the  Great  Seal  at  the  United  States.  Ever 
since,  eagles  have  swelled  their  breast  and 
thrust  out  their  beaks  whenever  patriotic 
emblems  were  required.  Todav  the  eagle  Is  m 
trouble  too. 

A  symbol  is  sooner  or  later  affected  bv 
changes  In  the  reality  It  utilizes.  The  eagle, 
once  sacred  to  Zeus,  has  become  an  endan- 
gered species.  It  no  longer  conveys  an  image 
of  unconquerable  power.  What  is  perhaps 
worse,  the  eagle's  peculiar  attributes  have 
lost  much  of  the  charm  they  had  in  the  19th 
ceimiry.  Many  Americans  could  then  rejoice 
lu  the  essentially  aggreaslve.  expansionist  as- 
sociations of  that  bird  of  prey. 

In  a  young  republic,  striving  to  po.«se.>s  a 
continent,  the  eagle's  soaring  flight  suggested 
domlainn  over  nature  and  the  command  oi 
ijoundless  space.  Today  Americans  need  to 
pledge  themselves  to  a  more  stable,  peaceful, 
and  cooperative  relationship  with  their  en- 
vlroiunent. 

Happily  the  country  has.  burled  in  Its  re- 
volutionary past,  exactly  the  symbc^  it  needs 
The  Tree  of  Liberty  was  the  first  symbol  of 
coloiUal  retjistauce  to  British  oppression. 
From  earliest  times  people  have  seen  In  trees 
a  .sacred  powVr  of  fertility  and  renewal.  Long 
before  the  seRtlement  of  America.  Europeans 
celebrated  that  power  by  erecting  a  fresh-cut 
tree  on  the  village  green  on  May  Day. 

Ouen  a  pole,  the  Maypole,  was  substituted 
for  a  tree.  Americans  In  1765  and  later  con- 
verted the  May  Tree  (or  Maypole)  to  political 
purposes,  by  using  a  designated  tree  In  one 
of  the  town  squares  as  a  rallylng-polnt  to 
protest  British  actions.  The  tree  would  be 
decked  with  slogans  and  elflgles  of  unpopular 
officials. 

Tom  Paine,  the  foremost  agitator  for 
Auierioau  independence,  published  in  1775  a 
widely  circulated  poem,  which  declared  that 
the  Godde&s  of  Llbeity  had  herself  planted 
the  Liberty  Tree  in  America.  A  stanza: 

Tlie  fanje  of  Its  fruit  drew  the  nations 
aroand. 

To  seek  out  this  peaceable  shore. 

Unmindful  of  names  or  distinctions  they 
came. 

For  freemen  like  brothers  agree. 

With  one  spirit  endued  they  one  frlend-'hlp 
pursued. 

And  their  temple  was  Liberty  tree. 

In  Annapolis.  Md..  one  of  the  original  Lib- 
erty Trees  .still  stands.  In  the  American  Imag- 
ination, however,  the  Liberty  Tree  withered. 
Better  stilted  to  the  spirit  of  the  19th  century 
was  the  more  dynamic  image  of  the  eagle.  But 
the  time  has  come  to  reclaim  our  noble  tree. 
We  need  its  r-iotedness  and  lt.s  perennial 
promise  of  renewal.  Linking  the  blrth-tluie 
of  the  nation  with  the  most  ancient  rituals 
of  spring,  the  Liberty  Tree  is  both  cosmo- 
politan and  peculiarly  American.  As  a  symbol 
of  the  potential  harmony  between  nature 
and  society.  It  speaks  for  an  ecologically  re- 
sponsible patriotism.  On  another  level,  the 
relation  between  the  branches  and  the  trunk 
suggests  the  joining  of  unity  with  diversity, 
'.\  hlth  is  the  genius  of  America. 

What  better  project  might  the  Bicentennial 
commissions  take  up? 


DRY  WEATHER  THREATENS 
WINTER  WHEAT  CROP 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  oc^eagues  an  ar- 
ticle by  Seth  King  in  the  December  23 
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edition  of  the  New  York  Times  entitled 
"Winter  Wheat  Crop  Seen  Shrinking  9 
Percent." 

Mr.  President,  the  article  points  out  a 
fact  that  we  have  grown  Increasing  con- 
scious of  in  rec«it  years;  namely,  the  Im- 
portance of  weather  conditions  through- 
out the  world  in  our  agricultural  produc- 
tion. The  lack  of  adequate  moisture  in 
tlie  fall  and  winter  has  been  a  serious 
factor  in  the  Midwest  in  terms  of  get- 
ting our  winter  wheat  crop  off  to  a  good 
start. 

The  article  points  out,  however,  that  a 
good  snow  cover  and  adequate  moisture 
in  the  siMlngtlme  could  remove  much  of 
the  damage  which  has  already  taken 
place.  However,  ttiere  also  has  been  a 
gi-eat  deal  oi  speculation  ocmcemlng  the 
ixjssibility  of  a  drotwht  in  the  Midwest 
during  next  summer. 

And,  d  course,  the  Soviet  Union  has 
experienced  less  than  favorable  fall 
weather  conditions  for  its  wheat  plant- 
ings. The  outcome  of  the  Soviet  harvest 
will,  of  course,  play  a  major  part  in  de- 
termining next  year's  world  food  suw>ly 
situaticm. 

Thus,  the  weathei'  of  these  two  major 
countries  is  of  extreme  importance  in 
determining  food  supply  availabilities, 
livestock  production,  and  food  prices. 

Mr.  President,  with  this  in  mind,  I  ask 
uuanimous  consent  th^  the  article  be 
printed  at  this  point  in  the  Record. 

There  beUig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
WiNTEa  Wheat  Crop  Seen  Shrinking  9  Pb»- 

CENT — Dry    Wkathik    Sato   To   THSSATBf 

Harvest — Planting  Is  Largest  Since  1949 
(By  Seth  C.  King) 

Chicago,  December  22. — America's  winter 
wheat  crop,  on  which  so  much  of  the  world 
depends  for  its  bread,  Is  sufTerlng  from  dry 
weather  and  is  In  danger  of  being  smaller 
than  this  year's  record  crop. 

In  Its  first  estimate  of  the  size  and  condi- 
tion of  the  1976  crop,  the  Agriculture  De- 
partment reported  today  that  American 
farmers  had  planted  more  acreage  In  winter 
wheat  tills  fall  than  last  year,  when  they  pro- 
duced the  largest  wheat  crop  In  history.  The 
department  estimate  that  67.2  million  acres 
had  been  planted,  1.1  million  more  than  last 
year  and  ttie  Iwgeet  planting  since  1949. 

But  growling  oonditloDf  as  of  Dec.  1  Indi- 
cated a  winter  wheat  yield  of  1.496  billion 
bushels,  or  9  percent  below  the  1975  yield  of 
1  651  billion  bushels. 

WT.\THER   rNFAVORABLE 

if  still  would  be  a  bumper  crop,  but  whllfc 
the  amount  of  wheat  in  storage  on  American 
farms  and  elevators  Is  at  least  20  percent 
greater  than  last  year  at  this  time,  the 
worlds  wheat  reserves  are  stUl  near  record 
lows. 

In  the  Western  half  of  the  great  winter 
wheat  belt  that  stretches  from  Nebraska  and 
eastern  Colorado  through  Kansas  and  west- 
ern OkUhoma  and  Texas,  the  rainfall  at 
planting  time  was  below  even  the  meager 
amount  that  Is  considered  normal. 

Thousands  of  acres  In  this  area  were 
"dusted  In"  under  dangerously  dry  condi- 
tions. Much  of  the  wheat  had  not  sprouted 
to  its  normal  height  before  the  first  freezes 
made  It  dormant.  Unless  there  Is  adequate 
rainfaU  next  spring  in  these  areas,  the  stunt- 
ed plants  wUl  be  vulnerable  to  the  wUid  and 
In  danger  of  being  blown  out  as  many  crops 
were  In  the  drought  years  of  the  mld-1930's 
and  mld-1960'6. 
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And  again  this  year,  many  farmers  planted 
all  the  land  they  had  available  Instead  of 
fallowing,  or  leaving  Idle,  half  their  wheat 
acreage,  as  they  normally  do. 

Unless  It  Is  fallowed  every  other  year,  laud 
In  the  drier  sections  does  not  hold  as  much 
moisture  and  yields  often  drop  as  a  result. 

And  many  farmers  cut  back  on  the  amount 
of  fertilizer  used  at  planting  time,  another 
factor  that  would  reduce  per  acre  yields. 

X.ATE    AND    TOO    DRY 

"I've  never  seen  conditions  any  worse  than 
they  are  right  now:"  said  Earl  Rosenbaum 
one  of  the  larger  wheat  growers  In  the 
normally  productive  area  of  Pratt  Cotmty, 
in  central  Kansas.  "It  waa  bo  dry  In  Oototor 
that  we  couldn't  plant  when  we  usually  do. 
So  a  lot  of  this  wheat  went  in  late  and  In 
too-dry  ground.  If  It  doesn't  rain  hard  next 
March,  the  real  testing  time  we're  in  trouble." 

But  veteran  wheat  farmers  always  caution 
forecaster  tha*  winter  wheat — ^planted  In 
the  fall,  han'eeted  tbe  foUowtng  aummer,  and 
accounting  for  three  fourths  of  the  total 
crop — ^has  nine  lives. 

"While  It  looks  bad  now,  I've  also  seen 
some  miracle  cnH>s  around  b«>«.  Wba*  w 
really  need  now  Is  a  few  Inches  of  snow  to 
cover  those  plants  and  keep  them  warm  and 
damp.  Then  we'd  be  back  smiling,  though 
I'm  sure  nobody  around  here  is  e:q>ectlng 
yields  like  we've  had  the  past  two  years." 

Amwlcan  fatmera  usually  eqwrt  two- 
thirds  of  their  wheat,  with  the  remaining 
thtad  consumed  domeetleaUr  as  braad  and 
pastry.  As  of  mid-December,  exports  frcHn 
the  1975  crop  were  stlU  running  at  record 
rates. 

The  Soviet  Union  Is  committed  to  buy  be- 
tween 6  and  8  mUllon  tons  of  wheat  and 
corn  from  next  year's  crop. 

If  the  1976  winter  wheat  crop  does  reach 
the  total  the  Agrlctxlture  Department  now 
predicts,  there  wotild  be  enotigh  to  fill  this 
commitment  and  continue  to  supply  Ameri- 
ca's other  large  foreign  customers. 

To  date,  the  Soviet  Union  has  bought  about 
4.3  mmion  tons  of  American  wheat  and  8.7 
million  tons  of  com  and  other  feed  grains, 
bringing  total  purchases  in  the  past  few 
months  to  13  million  tons,  almost  as  great  as 
In  1972,  the  year  Russian  purchases  helped 
wipe  out  American  surplvises  and  send  grain 
prices  soaring. 

The  Soviet  Union  has  stopped  buying  for 
the  moment,  but  Soviet  grain  production  this 
past  fall  has  been  far  below  original  predic- 
tions and  grain  brokers  here  expect  some 
further  Russian  buying,  probably  by  Feb- 
ruary. 

Even  with  what  has  been  purchased  to 
date,  the  American  com  and  wheat  crops 
this  fall  were  so  large  that  the  market  has 
been  declining.  As  of  tbls  week,  American 
farmers  were  sMllng  these  crops  for  at  least 
$1  a  bushel  less  than  last  year. 


THE  CONCORDE 


Mr.  BUCKLEY.  Mr.  President,  2  weeks 
ago  I  presented,  at  hearings  conducted 
by  Secretai-j-  Coleman  of  the  Department 
of  Transportation,  the  reasons  why  I  felt 
it  would  not  be  in  the  public  interest  for 
the  United  States  to  permit  even  a  lim- 
ited mimber  of  daily  flights  of  the  Con- 
cordftnto  the  United  States  at  this  time. 
As  I  believe  this  is  a  matter  that  ought 
to  be  of  concern  to  every  Member  of  this 
bodj',  I  ask  imanimous  consent  that  my 
testimony  be  printed  at  this  point  in 
phe  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Sen.\tor  J.(^mes  L.  BncKLET's  Testimoi^  on 

THE   CONCORDB   AT   HEARIlfGfl   COWUUCTO   BY 

THE  Hon.  Wn.T.TAM  Coleman.  Secretary  of 

Transpobtation 

I  wish  to  thank  you,  Mr.  Secretary,  for 
this  opportunity  to  testify  once  again  on  the 
proposed  filghts  of  the  Ccmcorde  Into  this 
country. 

I  fully  appreciate  tbe  difficulties  that  you 
face  in  deciding  whether  or  not  to  permit 
tbe  Concorde  to  initiate  scheduled  flights 
into  the  John  F.  Kennedy  and  Dulles  air- 
ports. If  you  should  grant  the  permit,  you 
would,  in  effect,  have  to  waive  regulations 
designed  to  protect  the  public  from  exces- 
sive noise  and  vibrations  caused  by  aircraft. 
(I  recognize,  of  course,  that,  at  this  moment. 
we  have  no  regulations  affecting  commercial 
supersonic  aircraft,  there  is  nothing  to  be 
waived.  This,  of  covirse,  is  a  technicality  as 
to  what  is  sought  to  be  reeulated  la  nois^ 
not  aircraft.)  If,  on  the  mher  hand,  yovi 
should  deny  the  permit,  you  risk  the  ac 
cusation  that  the  United  States  has  f rus  - 
trated  a  commercial  venture  of  great  impor- 
tance to  the  two  countries  with  which  ws 
have  had  our  closest  historical  ties.  It  is  my 
hope,  however,  that  on  tbe  basis  of  these 
hearings  and  of  the  detailed  environmental 
studies  now  completed,  you  will  conclude 
that  it  would  be  against  the  public  interest 
to  permit,  at  this  time,  the  Inauguration  of 
commercial  Sights  by  the  Concorde  Into  this 
country. 

We  must  recognize  at  the  outset  that  there 
is  nothing  frivolous  about  our  existp»e^aws 
and^«guIations  governing  the  sound  leWls 
permitted  aircraft  using  our  airports.  Kx- 
cessive  sound  is  not  merely  a  source  of  wi- 
noyance.  It  comprises  a  positive,  measurable 
danger  /  to  hiuuan  health.  Therefore  those 
regulations,  wliich  are  designed  to  protect 
the  public  health,  ought  not  to  be  waived 
lightly. 

The  fiist  question  to  be  asked,  then.  Is 
whether  the  proposed  flights  would  impose 
a  significant  additional  burden  on  persons 
living  in  the  vicinity  of  JFK  and  Dulles.  Are 
we  dealing,  in  othM:  words,  with  something 
more  than  a  technicality?  Speaking  on  be- 
hl^f  of  the  se\-eral  hundred  thousands  of 
N^  Yorkers  living  under  toe  flight  paths 
mto  JFK.  the  answer  Is  a  clearcut  "Yes". 

It  is  proposed  that  Concordes  be  alloaed  to 
fly  in  and  out  of  JFK  four  times  per  day — 
and  this  is  only  for  starters,  as  the  FAA  has 
estimated  that  by  1987,  JFK  would  be  sched- 
uling 60  Concorde  flights  dally.  In  its  draft 
environmental  impact  statement  (EIS),  the 
FAA  calculated  that  ciurrent  flight  operations 
expose  375,000  persons  to  what  It  deems  "ac- 
ceptable"  noise  levels,  while  exposing  an  ad- 
ditional 50,500  to  clearly  "iinacceptable " 
levels,  all  a'lthlu  an  impacted  area  of  ap- 
proximately six  square  miles.  The  preseuce 
of  only  four  Concorde  flights  in  and  out  of 
JFK  per  day  would  extend  the,  Impacted  area 
to  approximately  seven  square  miles  and 
would  raise  the  total  nmnber  of  persons  ex- 
posed to  so-called  "acceptable"  noise  levels 
to  379,500  and  the  number  exposed  to  "un- 
acceptable" levels  to  53,100. 

In  his  May  22nd  letter  to  the  FAAs  draft 
EIS.  EPA  Administrator  RusseU  Train  stated : 

"At  the  F.AJI.  36  measuring  points,  the 
Ldn  is  currently  greater  than  85,  well  above 
the  levels  document  criterion  of  75  for  pro- 
tection against  hearing  impairment.  It  is 
therefore  not  correct  to  state  that  such  a 
population  is  only  sliglitly  affected  because 
of  a  small  Increase  in  noise  Icvel^.  At  such 
high  levels,  any  Increase,  however  smaU,  con- 
stitutes a  significant  impact,  especially  in 
light  of  Federal  efforts  to  reduce  noise  im- 
mediately In  such  highly  impacted  areas." 

It  should  be  emphasized  here  that  we  are 
not  dealing  wltb  an  aggravation  that  can 
lightly  be  dismissed.  Studies  have  estab- 
lished that '  the   constancy   and   volume   of 
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noise  around  JFK  already  has  bad  seriously 
detrimental  effects  upon  Job  performance, 
school  work,  family  relationships  and  human 
heath.  I  have  received  hundreds  of  letters 
from  civic  groups,  business  and  homeowners 
oosoclatlons,  and  concerned  individuals — 
people  who  have  long  and  tirelessly  worlced 
to  reduce  aircraft  noise  through  federal  leg- 
islation and  operation  restrlctlona  at  the 
local  level — violently  protesting  the  noise 
they  must  now  live  with  on  a  twenty-four 
hour  basis.  They  aslc  legitimate  questions 
that  are  very  hard  to  answer:  How  can  a 
government  that  is  actively  engaged  in  re- 
ducing noise  levels  even  consider  granting 
landing  rights  to  an  aircraft  that  generates 
two  to  four  times  as  much  noise  as  the  sub- 
sonic aircraft  that  are  now  stretching  the 
limits  of  what 'can  be  considered  tolerable? 
How  can  a  government  that  Is  continuing  to 
allocate  men  and  money  to  develop  a  retro- 
flttlng  system  capable  of  bringing  a  sizeable 
reduction  in  noise  from  older  subsonic  air- 
craft at  the  same  time  consider  a  move  that 
would  seriously  negate  much  of  the  benefit 
to  be  derived  from  this  effort? 

In  this  connection,  the  FAA's  final  en- 
vironmental impact  statement  contains  an 
interesting  chart  projecting  conditions  at 
JFK  in  1987  under  varioits  assumptions. 
Among  other  things,  It  indicates  that  with 
retrofitting  and  no  Concorde  flights.  5,000 
persons  will  be  subject  to  unacceptable  levels 
of  noise.  Retrofitting  plus  50  Concorde  flights 
a  day,  however,  would  Increase  that  figure  al- 
most five-fold,  to  24,000  persons. 

It  is  not  only  the  level  of  noise  that  has 
caused  such  vehement  opposition  to  the  Con- 
corde; it  is  Its  capacity  to  cause  vibrations. 
Thousands  of  individuals  living  in  the  Im- 
pacted areas  around  JFK  are  currently  dls- 
tiu*bed  twenty-four  hours  a  day  by  the  rat- 
tling of  dishes,  pictures,  and  lamps.  The 
FAA's  final  environmental  Impact  .statement 
confirms  that  the  Concorde  can  be  expected 
to  cause  up  to  five  times  the  vibrations  gen- 
erated by  long  range  subsonic  aircraft. 

Although  the  exact  levels  of  tolerance  are 
not  now  known,  it  is  clear  that  low  vibra- 
tion noise  has  an  adverse  effect  on  health 
that  is  real  and  Immediate.  The  final  SIB 
states  that  low-vlbratlon  sound  produces  a 
vibration  which  is  "felt"  In  various  parts  of 
the  body:  that  steady  or  continuous  low 
vibration  noise  results  In  "arterial  tension, 
a  downward  trend  in  venous  pressure  and 
reduced  peripheral  resistance";  and  that  in- 
termittent low  vibration  noise  produced  "hy- 
pertension, rising  arterial  pressure^  and  fre- 
quent capillary  spasms". 

Prom  all  this  data  it  is  clear  that  a  signifi- 
cant number  of  people  will  be  subjected,  on 
a  dally  basis,  to  unacceptable  levels  of  noise 
and  vibrations  If  the  Concorde  is  allowed  to 
operate  on  even  the  limited  basis  now  pro- 
posed. This  alone  ought  to  raise  serious  ques- 
tion as  to  whether  current  regulations  de- 
signed to  protect  their  health  ought  to  be 
waived.  Bvit  there  are  other  potential  envi- 
ronmental hazards  that  must  also  be  taken 
into  consideration  in  reaching  a  decision  on 
this  matter. 

Four  flights  per  day  would  Increase  total 
aircraft  emission  pollution  at  JFK  by  4.39'^c 
daily.  Per  landing/ takeoff  cycle,  a  Concorde 
emits  790  pounds  of  carbon  monoxide  as 
compared  with  187  pounds  for  a  B-747  which 
carries  three  times  as  many  passengers,  or  72 
pounds  for  a  DC-10  which  carries  twice  as 
many  passengers.  Ambient  air  quality  levels 
of  carbon  monoxide  in  New  York  City  are 
already  such  that  transportation  control 
plans  are  required  to  control  excessive  emis- 
sions. Furthermore,  emissions  of  nitrogen 
oxides  from  the  Concorde,  a  possible  cause 
of  ozone  reduction,  are  three  times  greater 
than  those  of  the  B-707  or  DC-8,  and  32 -"o 
greater  than  the  combined  averages  of  th« 


B-707,  B-747,  DC-8  and  DC-10.  Given  the 
serious  implications  of  any  major  reduction 
In  the  ozone  layer,  it  seems  to  me  that  ele- 
mentary prudence  would  require  that  we  de- 
lay commercial  flights  of  supersonic  aircraft 
until  J978  when  we  should  have  the  results 
of  studies  testing  the  theories  of  ozone  de- 
pletion that  have  been  advanced  !u  recent 
years. 

In  the  light  of  these  actual  ar.d  potential 
costs  to  human  health  and  the  environment, 
what  are  the  reasons  offered  to  Juscify  the 
decision  to  permit  the  Concorde  to  niakf 
scheduled  flights  into  JFK  and  DiUles.'  Ba- 
sically, they  come  down  to  two:  Maintaining 
good  relations  with  Prance  and  Great  Britain, 
and  cateriiig  to  the  convenience  of  trans- 
atlantic travelers. 

With  respect  to  the  first,  I  do  not  see  how 
these  countries  can  consider  theniselves  Ill- 
used  if  we  do  no  more  than  Insist  that  the 
Concorde  meet  the  same  requirements  with 
respect  to  noise  levels  that  we  impose  on  our 
own  subsonic  aircraft.  The  regulations  are 
not  discriminatory  in  their  application  or  In- 
tent, and  there  is  simply  no  basis  for  an 
argument  that  they  are  designed  to  protect 
American  plane  manufacturers  and  airllues 
from  competition  from  foreign  manufac- 
turers and  operators  of  supersonic  aircraft. 
Such  a  charge  might  be  made  If  we  were  to 
exclude  supersonic  aircraft  that  otherwise 
met  all  the  standards  that  we  impose  on  oiur- 
selves  in  order  to  protect  the  health  of  our 
own  citizens.  But  the  Concorde  does  not  meet 
these  standards,  and  no  suggestion  has  been 
made  that  those  we  have  established  are  un- 
reasonably strict. 

I  fully  understand  that  denying  the  Con- 
corde landing  rights  may  Jeopardize  the  en- 
tire investment  that  the  British  and  French 
have  made  in  the  aircraft.  Just  a=;  I  under- 
stand the  importance  of  maintaining  good 
relations  with  these  traditional  friends.  But  I 
honestly  do  not  see  how  we  can  be  held  ac- 
countable for  the  collapse  of  what  appears  in 
retrospect  to  have  been  an  Ill-considered 
commercial  venture.  Great  Britain  and 
France  are.  after  all.  sophisticated  Industrial 
nations.  Tliey  must  have  understood  that  the, 
Concorde  would  be  required  to  meet  existing 
standards  In  the  countries  they  expected  to 
service.  It  Is  Just  as  unreasonable  to  expect 
other  countries  to  discriminate  In  favor  of 
the  Concorde  as  it  would  be  for  other  coun- 
tries to  discriminate  against  it. 

With  respect  to  the  convenience  oi"  trans- 
atlantic travelers,  I  cannot  for  the  lif*  of 
me  see  why  thousands  of  New  Yorkere  should 
be  expected  to  put  up,  day  In  and  day  out, 
with  high  levels  of  noise  and  rattling  dishes 
just  so  that  a  few  hundred  passengers  a  day 
can  shave  two  or  three  hours  off  a  trip  to  or 
from  Europe.  Their  marginal  convenience 
simply  does  not  add  vip  to  the  kind  of  over- 
riding public  interest  that  can  jusctfy  waiv- 
ing regulations  that  are  bringing  some  meas- 
ure of  relief  to  thousands  of  Ainericar.s  who 
live  in  the  vicinity  of  our  major  airports. 

As  I  stated  earlier,  it  is  my  strong  hope 
that  after  you  have  reviewed  all  the  arg^i- 
ments  and  data,  Mr.  Secretary,  you  will  con- 
clude, as  I  have,  that  the  reasons  offered  in 
support  of  allowing  the  Concorde  permission 
to  conduct  even  limited  operations  into  this 
country  are  far  outweighed  by  the  actual  and 
potential  costs  they  would  impose  on  the  en- 
vironment and  on  the  health  of  our  citizens. 


RIGHT  TURN  ON  RED 

Mr.  BUMPERS.  Mr.  Pi-e.sidenc.  energy 
conservation  has  monopolized  a  consid- 
erable amount  of  this  body's  time,  as  it 
should,  and  like  many  of  my  colleagues 
I  have  worked  long  and  hard  to  develop 


practical  ways  to  conserve  our  dwindling' 
energy  resources.  One  method  that  I  hit 
upon  laf^t  summer  and  which  1  considei- 
to  be  ettiinently  sound  Is  to  encourage 
those  32  States  and  the  District  of  Co- 
lumbia that  do  not  have  a  generally  per- 
mi.ssjve  right-tum-on-red  system  to 
adopt  one.  I  introduced  a  bill  to  accom- 
plish this,  but,  as  it  happens,  this  issue 
came  up  as  part  of  the  conference  com- 
mitie^s  negotiations  on  S.  622,  the 
energy  conservation  bill,  and  the  con- 
ference accepted  the  suggestion,  and  in- 
cluded in  the  bill  a  requirement  that 
individual  States,  to  the  extent  feasible. 
include  as  part  of  their  energy  plan.'^ 
submitted  to  the  Federal  Energy  OfBce. 
a  section  dealing  with  how  that  particu- 
lar State  i.s  utilizing  the  right-turn-on- 
red. 

In  light  of  this  history,  I  was  interested 
to  read  in  the  November  27  issue  of  the 
Washington  Post  a  comment  by  Bill  Gold 
regarding  his  recent  experience  witli 
right-tum-on-red.  Of  particular  interest 
in  this  column  is  the  fact  that  a  compre- 
hensive study  has  recently  been  com- 
pleted by  the  Virginia  Highway  and 
Transix)rtation  Research  Ootmcll  esti- 
mating that  3.1  million  gallons  of  gaso- 
line could  be  saved  in  that  State  alone . 
should  the  State  convert  from  limiting 
right-tiu-n-on-red  to  Intersections  where 
a  sign  .c;pecifically  permits  it,  to  the  gen- 
eral permi.ssive  system  which  would  allow 
it  in  all  instances,  unless  a  sign  spe- 
cifically prohibited  it. 

I  commend  this  article  to  my  col- 
leagues" attention,  since  it  contains  a 
good  synopsis  of  the  Virginia  report  and 
a  brief  summary  of  the  salutary  and 
practical  benefits  that  can  be  derived 
from  generally  permitting  right-tums- 
on-icd  in  all  States. 

One  of  the  primary  reasons  I  have 
endorsed  such  a  system  so  strongly,  aside 
from  the  considerable  energy  savings,  is 
because  lack  of  uniformilgr  in  traffic  pro- 
cediues  and  regulations  often  presents 
a  hazaidous  situation  increasing  the 
ch.Tnces  of  both  property  damage  and 
personal  injuiV.  For  example,  in  the  im- 
mediate area  we  have  the  District  of 
Columbia  which  has  no  right-tum-on- 
red  procedure,  the  State  of  Maryland 
wliich  pei-mits  right-tum-on-red  by  sign 
only,  and  the  State  of  Virginia  which  is 
contemplating  adoption  of  a  general  per- 
missi\e  system  and  probably  will  enact 
sucji  legislation  in  the  very  near  future. 
So  to  The  thousands  of  motorists  like  me 
who  repularly  pass  through  the  three 
jurisdictions,  there  is  considerable  con- 
fusion and  ultimately,  in  my  considered 
opinion,  an  enhanced  potential  for 
accident.";. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  this  coliunn  be  printed  in  tiie 
Record  in  order  to  remind  my  colleagues 
of  Uie  tremendous  benefit  we  can  dejf'ive 
from  a  uniform  rlfi^t-tum-on-red  sys- 
tem tiiroughout  the  country,  both  in 
terms  of  enei-gy  conservation  and  human 
safety. 

There  being  no  objection,  the  column 
wa'  ordered  to  be  printed  in  the  Record, 
>as  follows: 


January  19  j  1976 
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[From  the  Washington  Post,  Nov.  27, 197*1 

Thz  DiBTBicr  LnnE 

(By  BlU  Gold) 

After  the  VlrgliUa  Highway  and  Trajos- 
portation  Research  CouncU  recommended 
tlmt  right  ttirns  be  permitted  on  red  lights 
(except  at  Intarsectlons  posted  as  exceptions) 
ue  discussed  the  matter  In  this  space. 

I  said  I  had  some  personal  reservations 
because  the  turns  are  supposed  to  be  made 
only  after  a  full  stop — ^but  many  drivers  don't 
seem  to  know  the  difference  between  'stop' 
and  "slow  down  a  little." 

Nevertheless,  I  said  I'd  be  Inclined  to  go 
along  with  any  reconimendatlon  traffic  ex- 
perts might  make. 

Two  interesting  things  happened  a  few 
days  later.  The  first  was  that  I  was  almost 
in  an  auto  accident. 

I  was  drlThig  back  into  Washington  after 
a  trip  out  Massachusetts  Avenue  extended, 
I  was  moving  about  30  miles  an  hour  in  a 
35-miIe-an-hour  zone.  It  was  ralnhig  and 
trafBc  was  rather  heavy. 

The  light  at  Fort  Sumner  Drive  turned 
green  for  us  about  a  half-block  before  we 
got  there,  so  all  of  us  Jtist  continued  on 
through  it  at  30.  My  attention  had  already 
switched  to  another  traffic  light  just  ahead 
when  I  became  uncomfortably  aware  that 
something  was  amiss. 

A  woman  in  a  CadiUac  who  had  come 
down  the  hUl  from  Sumner  Just  wasn't  stop- 
ping. She  made  a  sharp  right  turn  into  Mas- 
sachusetts Avenue,  breaking  into  the  stream 
of  traffic  Just  ahead  of  me.  Fortunately  I 
have  good  peripheral  vision  and  was  able 
to  brake  quickly.  But  the  near-miss  really 
shook  me. 

I  turned  off  Massachusetts  Avenue'  at  the 
first  opportunity  and  went  back  to  examine 
that  intersection.  Facing  the  woman  in  the 
Cadillac,  I  soon  learned,  had  been  a  sign 


that  told  Jier  she  could  "Turn  Right  After 
Stop." 

Stop?   She  hadn't   even   slpwed   much. 

That's  the  sort  of  thing  that  worries  me 
about  rlght-on-nd  leglflUitloa.        ' 

However,  the  other  interesting  thing  that 
happened  soon  after  I  wrote  that  column 
about  the  right-on-red  recommendation  was 
thot  I  got  a  letter  trom  research  engineer 
Martin  R.  Parker  Jr.  He  was  co-author  of 
the  study  and  recommendation. 

He  commended  me  for  suggesting  that  we 
laymen  ought  to  be  slow  to  take  sides  on  a 
technical  issue  like  right-on-red.  The  re- 
searchers had  to  spend  six  months  collecting 
data  before  they  could  form  an  opiiUon. 

Parker  also  sent  along  a  copy  of  the  full 
report,  from  which  I  learned  these  things: 

1.  The  wording  of  the  recommended  new 
law  would  require  those  turning  right  on  red 
to  do  more  than  Just  "come  to  a  fuU  stop." 
Turners  would  also  be  enjoined  to  enter  the 
intersection  "cautiously"  and  to  3rield  the 
right  of  way  to  both  pedestrians  and  ve- 
hicles moving  on  the  green  light. 

2.  Where  right  turns  are  now  permitted 
on  red,  there  has  been  no  significant  increase 
in  accidents. 

S.  Permitting  right-on-red  would  really 
savs  3  mlUlMi  gallons  of  gas  a  year.  Tliat 
wasn't  Just  s  number  pulled  from  a  hat; 
there  is  a  sound  statistical  basis  for  it. 

4.  Synchronizing  traffic  lights  wojild  pfob- 
ably  save  an  even  greater  amouilt  of  gaso- 
line. The  researchers  found  manv  signals  out 
of  synchronization  and  many  others  that  al- 
lotted the  vrrong  amount  of  time  for  the  traf- 
fic flows  they  were  supposed  to  regulate. 

5.  To  make  right-on-red  wcx-k  properly, 
there  mtist  be  widespread  pubUcity  about  it 
for  at  least  six  months  so  that  drivers  wiU 
know  that  they  have  new  rights  and  new 
obligations. 


AIR  FORCE  GOLF  COURSES 


Mi.  GOLDWATER.  Mr.  President,  sev- 
eral times  during  1975  Members  of 
Congress  made  comments  about  military 
golf  courses  and  the  comments  were  not 
complimentary;  in  fact,  the  main  thrust i 
of  them  were  aimed  at  why  have  them  at 
all?  Having  been  president  of  a  golf  club 
at  one  time  and  having  served  on  a  city 
coimcil  where  recreation  was  a  very  im- 
portant matter,  I  feel  I  know  something 
about  the  subject.  Cons^uently,  I  have 
looked  into  the  matter^of  golf  courses 
in  the  Air  Force  alone,  and  I  find  to  be- 
gin with  that  golf  courses  are  operated 
in  accordance  with  Department  of  De- 
fense Directive  1330.2.  It  is  Air  Force 
policy  that  golf  facilities  offset  all  non- 
appropriated fund  expenses  related  to 
course  operation  and  produce  a  reason- 
able net  income.  This  income  supide- 
ments  appropriated  funding  support  to 
other  morale,  welfare,  and  recreation 
activities  and  programs  such  as  libraries, 
athletics,  and  recreational  centers, 
which  are  not  self-sufficient.  In  many 
cases,  golf  facility  earnings  have  re- 
sulted in  the  survival  of  these  programs 
and  services  which  are  vital  to  the 
morale  and  physical  well-being  of  Air 
Force  personn^ 

At  this  point  in  my  discussion,  I  ask 
tmanimous  consult  that  a  compilation 
of  Air  Force  golf  course  statistics  for 
1974  be  printed  in  \A\t  Record. 

There  being  no  objection.  i2ie  compi- 
lation was  ordered  to  be  printed  in  the 
Record,  as  follows: 


AIR  FORCE  GOLF  COURSE  STAIISTICS  FOR  CAli;NOAR  YEAR  1974 


Number  o» 
Mas 


Playing 
nuon  - 
(months) 


Rounds  played 


Weekdays      Weekends 


Total 
rounds 


UNITED  STATES 

Altuj  AFB.  Okia 

Andrews  AFB.  Md 

Arnold  AFS,  Tenn . 

Barksdale  AFB.  La 

Beale  AFB,  Calif  

Bergstrom  AFB,  Tex 

BIytheville  AFB.  Arte 

Brooks  AFB,  Tex 

Cannon  AFB.  N.  Mex 

Carswell  AFB.  Tex 

Chanute  AFB  IH. 

Charleston  AFB,  S.C 

CoUmbus  AFB,  Miss 

Ciaig  AFB,Ala_ 

Davis-Monthan  AFB,  Ariz.. 

Dover  AFB,  Del 

Ovess  AFB,  Tex     

E<J*ardr  AFB,  Calil 

EgiinAFB.FIa 

E?!m  Au«.  Fid..  Fla 

Eielson  AFB.  Alaska. 

rimendorf  AFB.  Alaska 

Englaiirl  AFB,  La 

F  t   Wjrre.,  AFB. 'A'yo 

George  AFB.  Calif 

C.andFofks  AFB,  N.  Dak.. 

Gdffiss  AFB  N  Y 

Grissom  AFB,  liid... , 

H'll  AFB.UIah 

Hnllnmai  AFB.  N.  Mex 

Homestead  AFB.  Fla 

Keesler  AFB,  Miss 

Kelly  AFB.  Tex    ;;.. 

Kincheloe  AFB.  Miss 

Kirtland  AFB.  Tex 

K  I  Sa.vver  AFB.  Mich 

Lacklaiid  AFB.  Tex 

Langlev  AFB.  Va 

Laughlin  AFB,  Tex 

Little  Rock  AFB.  Ark 

Lonng  AFB,  Maine 

Lowiv  AFB.  Colo 

WacOill  AFB,  Fla 

March  AFB,  Calif..: 

Mather  AFB.CaM 

Maxwell  AFB,  Ala 


9 

U 

8,613 

36 

12 

60.03C 

9 

12 

13,050 

18 

12 

29,232 

9 

12 

13,050 

18 

12 

19,575 

9 

10 

7,047 

9 

12 

16,965 

9 

12 

4,211 

18 

12 

42.021 

18 

7 

12,026 

18 

12 

35,235 

9 

12 

9,657 

9 

12 

10,440 

18 

12 

65.250 

18 

7 

28,710 

18 

12 

20,880 

18 

12 

23.490 

27 

12 

?9  «72 

18 

12 

19. 836 

9 

Austere  facility 

-participation 

18 

6 

13,624 

9 

12 

11.745 

18 

7 

8  100 

9 

12 

5,220 

9 

7 

26,  ICO 

9 

7 

8,600 

9 

7  , 

8.  664 

18 

5 

18, «« 

9 

12 

21,  402 

18 

12 

28,  710 

18 

12 

24,  742 

18 

12 

12.  267 

9 

7 

19, 575 

18 

12 

18. 270 

9 

7 

19.  575 

n 

12 

41.760 

36 

12 

42. 021 

9 

12 

'11.223 

18 

12 

17.487 

9 

1 

12,160 

U 

12 

15,000 

18 

12 

49,590 

U 

12 

32,625 

tt 

12 

27.666 

K 

12 

130,500 

6,656 

24, 648 

7.800 

25,480 

15.600 

20.800 

4,472 

14,500 

10,080 

22,880 

7,924 

23,400 

4,992 

15,500 

31,200 

16,640 

13,520 

15, 080 

26.000 

18  200 

ligures  not 

6.342 

7.800 

6,740 

4.  ICO 

18.200 

3  744 

3  172 

8  619 

11.128 

15,496 

14,982 

8.424 

14.560 

10.  920 

15,600 

26.000 

37.960 

5  616 

10.  608 

9.150 

7.500 

24.960 

22  048 

43.160 

66,560 


15, 269 
84,678 
20, 850 
54.712 
28.650 
40, 375 
11,519 
31,465 
14,291 
64,901 
19,950 
58,635 
14,649 
26. 040 
¥.450 
S.350 
34.400 
38. 570 
65.672 
38,036 
maintained 
19.  %6 
19,  545 
14  840 
9  380 
44,  300 
12,  344 
11,836 
27,  528 
32.530 
44.206 
39.  724 
20. 691 
34. 135 
29.190 
35, 175 
67,  760 
79,981 
16.839 
28.095 
21.310 
22.500 
74.550 
54.673 
70. 826 
197, 060 


Base 


Number  of 
notes 


flaying 

season 

Ottoflttis) 


RDtmds  played 
Weekdays      Weekends 


Total 
rounds 


Minol  AFB.  N.  Dak 

Moody  AFB.Ga 

Mountain  Home  AFB,  Idaho. 

Myrtle  Beach  AFB,  S.C 

McChord  AFB,  Wash 

McClellan  AFB,  Calif 

McConnell  AFB,  Kans 

McGuire  AFB,  NJ^r. 

Nellis  AFB,  Nev 

Norton  AFBi  Calif j 

Offutt  AFB,  Nebr 

Patrick  AFB,  Fla 

Pease  AFB,  N.H.. 

Peterson  Field,  Colo 

Plaftsburgh  AFB,  N.Y 

Pope  AFB,  N.C 

Randolph  AFB,  Tex 

Reese  AFB,  Tex 

Richards-Gebaur  AFB,  Mo... 

Rickenbacker  AFB,  Ohio 

Robins.  AFB,  Ga 

Scott  AFB,  III 

Seymour  Johnson  AFB,  NX.. 

Shaw  AFB.S.C- 

Sheppard  AFB,  Tex 

Tinker  AFB.  Okla. 

Travis  AFB.  Calif 

Tyndall  AFB,  Fla.... 

USAF  Academy,  Colo 

Vandenberg  AFB,  Calif 

Webb  AFB,  Tex 

Whiteman  AFB,  Mo 

Williams  AFB,  Ariz 

Wiight-Patterson  AFB,  Ohio. 

OVERSEAS 

Albrook  Howard  AFB,  Canal 
Zone 

Andersen  AB,  Guam 

Aviano  AB,  Italy 

Clark  AB,  Philippine  Islands. 

Hahn  AB,  Gemiony 

Hickarn  AB,  Philippine 
Islands ./ 

Incirtik  AB,  Turkey  f. 


9 

9 

9 

9 

18 

9 

9 

18 

18 

18 

27 

18 

18 

9 

18 

9 

18 

9 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

18 

9 

9 

9 

27 


18 
9 
9 

18 
9 

27 
9 


7 
12 

7 
12 

7 
12 
12 

8 
12 
12 

7 
12 

7 
12 

7 
12 
12 
12 

9 

7 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
U 
12 
12 


12 
12 
12 
12 
12 

12 
12 


15,200 

7.930 

8.613 

9.2S6 

10,440 

12,480 

18,270 

n.440 

19,575 

8.840 

18,270 

14,560 

10,440 

10.400 

26,100 

15,600 

22,185 

12.480 

26.100 

14,560 

25.840 

21,350 

78,300 

34.944 

5,624 

14,884 

20,880   - 
7.600 

8,528 

9,150 

4.698 

3,952 

36,540 

23,400 

12,300 

9,880 

17, 487 

7.072 

22,800 

17.080 

26,100 

26.000 

20,358 

9.360 

19, 575 

15.600 

52.200 

31.200 

19. 575 

15, 600 

52.200 

31.200 

24.795 

17.160 

12.430 

6.905 

57.420 

26.208 

27.405 

20.904 

6,264 

6.656 

15,660 

8,320 

17.226 

7.384 

44,370 

20  48? 

13,050 
20,619 
5,220 
62,640 
16,965 

80,910 
15,660 


17.680 
15,912 
6,340 
31,824 
11,960 

48,464 
14,560 


23,130 
17.869 

22,920 
29.710 
28.415 
32.830 
20.840 
41,700 
34,665 
40  660 
47.190 
113.244 
20.  508 
29.408 
16  750 
8  650 
59.940 
22. 180 
24.559 
39.880 
52.100 
29.718 
35, 175 
83.400 
35. 175 
83.40t 
41.955 
19, 335 
83  628 
48,309' 
12.920 
23  980 
24.610 
64  8?8 


3C  730 
36,  53! 
11.460 
94.464 
28,925 

129,  374 
30.220 


> 
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Numbei  of 


Ptayiiig 
Mason 
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Rounds  played 


January  19,  1976 


(months)      Weekdays      Weekends 


OVERSEAS— Continued 

John  Hay  AB,  Philippine 
Islands  

Johnston  Aloll,  Johnston 
isFind  -.. 

Kadena  AB,  Japan 

KartmurseMB,  Turkey 

Kunsan  AB,  Korea 

Misawa  AB,  Japan 


18 


12 


9 

12 

IS 

12 

9 

12 

9 

7 

IS 

7 

S,  135 

2.610 
45, 675 
26.100 

4,900 
31.320 


7.280 

2.600 
31.200 
13.000 
21,  COO 
21.  32U 


16,415 

5.210 
76, 875 
39,100 
25,900 
52,640 


BMt 


Number  ef 


naying 


Rounds  played 


tota      (NwnMa)     Watiidm     VMlwndt 


Total 
reunds 


Osan-AB,  Korea  .      .     9  12 

NRAF  Lakenheath,  England...  9  12 

Ramstein  AB,  Germany It  12 

San  Vito  AB,  llalv 9 

Span|dahlem  AB,  Germany..  9  12 

Torrejon  AB,  Spain IS  12 

Wiesbaden  AB,  Germany IS  12 

Yokota  AB,  Japan IS  12 

Zaragoja  AB,  Spam t  12 


32,625 

26.000 

58,625 

16, 182 

16,048 

33, 030 

18,  270 

27.040 

45,310 

Under 

constniction 

15. 660 

10,400 

26, 060 

11,745 

18.720 

30.41;!. 

26. 100 

33,800 

59.900 

43.065 

17,680 

60,745 

20,  880 

12.480 

33,360 

Mr.  GOLDWATER.  Mr.  President, 
these  statistics  cover  aD  of  the  golf 
courses  now  being  operated  by  the  Air 

§orce.  I  ask  my  colleagues  to  look  down 
ie  list  and  particularly  find  courses 
that  are  operated  in  their  own  States  and 
then,  if  they  want  to  go  further  into  it. 
they  could  ask  the  local  golf  course  or 
courses  if  they  could  handle  that  much 
additional  playing  in  a  year.  For  example, 
take  Mountain  Home  Air  Force  Base  in 
Idaho  where  they  only  have  nine  holes 
and  can  only  play  for  7  months  of  the 
year  and  yet  ttie  total  rounds  played 
were  nearly  23,000.  To  begin  with,  I  do 
not  believe  that  the  golf  courses  at  Boise, 
the  nearest  city,  could  handle  this  many 
additional  players  even  if  the  players 
could  drive  the  miles  that  exist  between 
the  Air  Force  base  and  the  city.  I  know. 
for  example,  in  Tucson,  Ai-iz.,  where 
Davis-Monthan  Air  Force  Base  is  lo- 
cated, even  though  there  are  at  least  five 
golf  courses,  there  is  no  way  that  they 
could  accommodate  nearly  100.000  ad- 
ditional roimds  of  golf  in  a  year.  Realiz- 
ing that  these  courses  are  self-support- 
ing, the  question  I  am  forced  to  ask  at 
this  point  is  whether  or  not  those  people 
who  object  to  miltary  golf  courses  want 
the  men  in  uniform  to  have  any  recrea- 
tion at  all?  Fi-om  their  general  attitude 
toward  the  man  in  the  military,  I  am 
forced  to  assume  that  they  do  not.  Now 
turning  to  the  costs  of  maintaining  these 
courses,  I  ask  unanimous  consent  that 
the  Air  Force  golf  course  financial  data 
which  I  have  compiled,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AIR  FORCE  GOLF  COURSE  FINANCIAL  DATA 


Alius  AFB,  OMa     

Andrews  AFB,  Md 

Arnold  AFS,  Tenn 

Baiksdale  AFB,  La 

Beale  AFB,  Calif 

Bergstrom  AFB,  Tex 

BIyttieville  AFB,  Ark 

Brooks  AFB,  Tex. 

Cannon  AFB,  N.  Mex 

Cars'well  AFB,  Tex 

ChanuleAFB,  III 

Charleston  AFB.  S.C.   ... 

Columbus  AFB,  Miss 

Craig  AFB,  Ala 

Davis-Monlhan  AFB,  Ariz. 

Dover  AFB.  Del 

Dyess  AFB.  Tex 

Ed.vards  AFB,  Calif 

Eglm  AFB,Fla.. 

Eglin  Aux.  Fid    Fla...r.. 

Eielson  AFB,  Alaska 

Elmendorf  AFB,  Alaska  . . 

fTngland  AFB,  La 

F.F.  Warren  AFB,  Wyo... 
Geoige  AFB.  Calif 


Through 

September 

1975 

a 

CV197 

$5, 429 

J5,6in 

54,  777 

b5,  374 

11,742 

9,910 

46,371 

54, 722 

13, 518 

5,848 

56.920 

58,109 

6,298 

9,990 

32,967 

35.  577 

10,397 

8.990 

25,091 

24,975 

15,930 

13.255 

59,606 

SI,  094 

18,709 

16,643 

17,026 

17,095 

68,  027 

b2,  359 

18,984 

22. 143 

28,090 

23.637 

26, 251 

37.  767 

32.871 

36.  321 

16,882 

1.853 

0 

0 

44.390 

20,855 

9.871 

10.849 

25.  718 

21.310 

6,521 

*,  i'"l9 

Base 


Through 
September 

1975 


Giand  Forks  AFB,  N.  Oak $7,905 

GiifhssAFB,  N.Y 12,805 

Grissom  AFB,  Ind.. 14,081 

Hill  AFB,  Utah 24,423 

Holloman,  AFB,  N.  Max 15,850 

Homestead  AFB,  Fla 57,309 

Keesler  AFB,  Miss 21,649 

Kelly  AFB,  Tex 47,312 

Kincheloe  AFB,  Mich 11,041 

Kirtland  AFB.  Tex.. 26,021 

K.  I.  Sawyer  AFB,  Mich 11, 173 

Lackland  AFB,  Tex 57,021 

Langtey  AFB,  Va 56,123 

Laughlin  AFB,  Tex  ...^ 15,458 

Little  Rock  AFB.  Aik 40,551 

loiing  AFB,  Maine    5,809 

Lowry  AFB,  Colo 47,  4|J1 

MacOill  AFB,  Fla 79,626 

March  AFB,  Calif 45,683 

Mather  AFB.  Calif /. 83, 513 

Maxwell  AFB,  Ala ...  33  320 

Minot  AFB.  N.  Dak 18.469 

Moody  AFB,  Ga 19,549 

Mountain  Home  AFB.  Idaho 17,111 

Myrtle  Beach  AFB,  S.C 31,126 

McChord  AFB,  Wash 36,835 

r.^cClellan  AFB,  Calif 16,751 

McConnell  AFB.  Kans.....^...: 17,402 

^'LGulre  AFB,  N.J L 21,616 

Nellis  AFB,  Nev 40,386 

Norton  AFB,  Calif 09,265 

OHbtt  AFB.  Nebr : 68,789 

Patrick  AFB,  Fla 53,511 

Pease  AFB,  N.H 20, 190 

Peterson  Field.  Colo 44,  771 

PlatlsburEh  AFB.  N.V 17,765 

Pope  AFB,  NX 18,092 

Randolph  AFB,  Tex 69,864 

Reese  AFB,  Tex 23,173 

Richards-Gebaur  AFB  Mo 13,404 

Rickenbacker  AFB,  Ohio 21,810 

Robins  AFB,  Ga 38,964 

Scott  AFB,  III 23,596 

Seymour  Johnson  AFB,  N.C 35,676 

Shaw  AFB,  so 28,406 

Sheppard  AFB,  Tex 42.209 

Tinker  AFB,  Okla.. 55,978 

Travis  AFB,  Calif 13,678 

Tyiidall  AFB,  Fla 21,455 

USAF  Academy,  Colo 100,  410 

Vandenberg  AFB,  Calif 23.616 

Webb  AFB,  Tex 5,016 

Whitenian  AFB,  Mo 10,988 

Williams  AFB,  Ariz .-.  30,395 

Wright-Patterson  AFB,  Ohio 34  545 

OVERSEAS 

Alhrook  Howard  AFB,  Canal  Zone    .  26,  325 

Andersen  AB.  Guam 21, 208 

Aviano  AB.  Italy 13,630 

Clark  AB,  P.I 45,865 

Hahn  AB,  Germany 17.704 

Hickam  AB,  P.I   51,637 

Imiihk  AB.  Turkey 15.357 

JohnHay  AB  P.I 2.755 

lohnston  Atoll,  Johnston  Island 0 

Kadena  AB,  Japan 19,433 

Karamursel  AB,  Turkey 13,377 

Kunsan  AB,  Korea 2,728 

Misowa  A B,  Japan 45,605 

O^aii  AB,  Korea 10,353 

RAF  Lakenheath,  England 13.740 

Ramstein  AB,  Germany 37,684 

San  Vito  AB,  Italy 10.088 

Spangdahlem  AB,  Germany 8,325 

Torrejon  AB,  Spain 29,834 

Wiesbaden  AB,  Germany 34.  379 

Yokota  AB,  Japan.. ?1,321 

2aiago2a  AB,  Spain \5,413 

To!«l 2.988,232 


CY  1974 


(V2,  710) 
10, 191 
13,294 
46,408 
10, 978 
bl,913 
28,  523 
39,936 

3,666 
W,323 
10,582 
57, 261 
30.459 
19,331 
51,146 

3,939 
49,964 
84.369 
28,  537 

31,  260 
55.836 

9,984 
28,923 

9,845 
30.827 
32,862 
25,211 
28, 149 
30,872 

32.  797 
73.  478 
37,588 
40, 279 
16. 770 
34.886 

7,909 
15,994 
84. 978 
17.137 
18,692 
29. 203 
25, 267 
To.  903 
*0, 738 
5,697 
4, 168 
73.316 
^8.677 
29, 755 
105,231 
23.502 
11.813 
(971) 
3d,  900 
48  f83 


2->.  397 

5  401 

4,211 

i9,  523 

5,355 

151,054 

883 

:6,  420 

0 

70  539 

(327) 

3,709 

48,  749 

33,  331 

10.719 

IS.  654 

(12) 

(825) 

2.370 

5,444 

99  985 

(350) 

3. 046,  834 


Mr.  GOLDWATER.  Mr.  President,  the 
total  aiiiount  spent  in  1974  was  slightly 
over  $3  million,  and  through  September 


of  1975  it  approached  S3  million.  I  do  not 
shrug  that  off  as  a  small  amoimt  of 
money,  but  let  us  compare  that,  for 
example,  to  the  amount  of  money  spent 
by  staff  members  alone  on  overseas 
junkets.  While  I  do  not  know  the  figure 
I  would  make  a  small  wager  that  it  would 
approach  the  amount  I  have  mentioned 
or  exceed  it.  Again,  do  the  people  in  Con- 
gress who  are  constantly  attacking  the 
man  in  uniform  want  him  to  have  any 
enjoyment  in  life  at  all.  or,  if  they  do. 
do  they  want  to  burden  the  overbur- 
dened taxpayers  of  the  commiuiity  to 
provide  additional  golf  facilities? 


DETENTE  AND  THE  SOVIET  NAVY 

Mr.  THURMOND.  Mr.  Piesident,  whUe 
we  become  more  preoccupied  with  cha.«!- 
ing  the  shadow  of  detente,  the  Soviets 
go  steadily  forward,  building  a  mighty 
navy.  It  is  time  to  look  at  what  the 
U.S.S  R.  is  doing— not  what  they  are  say- 
ing. 

Looking  at  the  past  decade  gives  us  a 
good  grasp  of  what  the  Soviet  Union  is 
doing.  There  was  a  significant  increase  in 
the  capabilities  of  warships,  a  similar 
increase  in  operations  at  sea,  and  inten- 
sified use  of  naval  forces  to  support  po- 
litical goal.s. 

Basic  comparative  sizes  of  the  two 
navies  in  January  1976,  was  as  follows: 

Soviet 

U.S.  Union 
Surface   wnrships    (Escorts'  and 

larger)     177  226 

Small  combatants. 16  850 

Submarines   i  including  nuclear 

submarines)    lie  330 

Amphibious     ships      (over     200 

ft) 61  85 

It  is  estimated  we  will  be  well  into  the 
1980's  before  we  see  any  slackening  in 
the  current  rate  of  Soviet  warship  con- 
struction. Detente  becomes  another  'buzz 
woid"  when  we  look  at  actions  and  not 
listen  to  word.s. 

I  do  not  lightly  label  detente  a  'buzz 
word."  It  is  done  with  serious  concern 
today  over  Soviet  and  Soviet-sponsored 
Cuban  aggression  in  Angola.  It  is  done 
in  the  context  of  neglect  of  our  Navy  for 
almost  a  decade.  Since  1968,  the  Navy 
has  suffered  consistent  and  planned  ero- 
sion in  battle  strength  of  the  fleet.  Dur- 
ing these  years,  when  we  consider  car- 
riers, surface  combatants,  attack  sub- 
marines, amphibious  ships,  auxiliaries, 
minecraft.  patrol  vessels  and  replenish- 
ment ships,  the  U.S.  Navy  has  been  re- 
duced across  the  board  by  an  average  of 
50  percent ;  a  far  cry  from  1945  when  the 
Navy  outnumbered  the  coastalfy  oriented 
Nqvy  or  ihe  Soviet  Union  by  5  to  1. 
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Mr.  President,  Capt.  John  Moore's  ar- 
ticle, "Jane's  Ranks  Soviet  Nav-y  Above 
All"  from  the  Washington  Star  of  Jan- 
uary 2, 1976,  Is  most  worthy  of  the  atten- 
tion of  my  colleagues,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jane's   Ranks   Soviet   Navt   Above   Aij, 

LoNooK. — The  Soviet  navy  has  the  great- 
est fire  power  of  any  fleet  that  ever  has  ex- 
isted, but  It  might  be  hard  pushed  to  fight 
a  long  conventional  war,  the  editor  of  Janes 
Fighting  Ships  said  today. 

Capt.  John  Moore,  a  former  deputy  chief 
of  British  naval  Intelligence  and  cxirrent  edi- 
tor of  the  authoritative  "Jane's  Fighting 
Ships,"  Baid  American  seamanship  is  almost 
certainly  better  than  that  of  the  Russian.^. 

In  a  new  book  be  has  written,  "The  Soviet 
Navy  Today,"  Moore  said:  "The  Soviet  navy 
is  the  most  potent  in  fire  power  of  any  fleet 
that  ever  existed." 

"American  seamanship  is  almost  certainly 
better,"  Moore  said,  "but  Russia  can  menace 
all  the  sea  lanes  of  the  '^rld  and  could  do 
so  all  the  more  easily  if  (she  were  to  gain 
bases  in  Angola."  \ 

He  said  available  evidence  suggests  that 
the  standard  of  mainteiuince  is  mediocre, 
but  Soviet  navy  ships  remain  at  sea  for  long 
periods. 

In  a  preface  to  the  book.  Prof.  John  EricU- 
son.  dii-ector  of  defense  studies  at  Edinburgh 
UiUversity  and  one  of  Britain's  leading  au- 
thorities on  Soviet  forces,  refers  -  to  the 
emphasis  on  convoy  maneuvers  during  the 
Soviet   navy's   exercises   last  spring. 

"Since  Soviet  interest  In  their  own  con- 
voyed shipping  can  only  be  minimal  in  view 
of  their  general  self -sufficiency,  it  can  only 
be  assumed  that  this  phase  represented  a 
method  of  InTestigating  attack  procedures 
against  Western  shipping,"  Erlckson  sftid 


A  MAVERICK'S  VIEWS 

Mr.  HASKELL.  Mr.  President,  on  Jan- 
uary 8,  1976,  the  food  section  of  the 
Washin^rton  Post  ran  a  fascinating  in- 
terview with  one  of  Colorado's  |premost 
citizens  and  a  good  friend  of  mine,  Mr. 
Kenneth  Monfort  of  Greeley,  Colo. — a 
man  known  both  in  industry  and  politi- 
cal circles  as  an  Independent  thinker  of 
imcommon  foresight  and  honesty  with  a 
penchant  for  straight  talk  and  facing  Uie 
facts.  1 

Until  recently  Ken  *  was  president  of 
the  world's  largest  cattle  feeding  opera- 
tion, Monfort  of  Colorado,  which  also 
slaughters  and  packs  its  own  beef.  He 
has  now  retired  himself  to  the  position 
of  cochairman  of  the  board.  In  the 
Post  article  Ken  offers  his  Ideas  about 
what  the  future  holds  for  his  Industry, 
where  It  is  today  and  where  he  thinks 
it  should  be  heading. 

As  he  freely  admits,  his  views  are  un- 
ortliodox  for  a  cattleman,  but  I  think 
they  hold  special  interest  for  those  of  us 
in  Congress  who  have  been  wrestling 
these  past  few  years  with  the  extremely 
difficult  problems  of  the  beef  industry 
and  rising  food  prices.  We  are  going  to 
have  to  come  to  grips  with  the  questions 
discussed  In  this  Interview  soon,  and  I 
think  Ken  Monf ort's  views  are  well  worth 
our  consideration. 

I  commend  this  article  to  my  col- 
leagues and  I  a^  unanimous  consent 


that  the  Interview  entitled  "A  Maverick's 
Views,"  from  the  January  8,  1976  Wash- 
ington Post  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recotsd. 
as  follows : 

A  MAVEHicK's  Views  ' 
(By  Marian  Burros) 

"We  have  finite  resources  and  infinite  de- 
sires." 

"Maybe  I'm  a  nut,  taut  I  think  the  real 
crisis  in  the  last  20  years  of  this  20th  cen- 
tury will  be  food,  not  fuel.  " 

OaEELET,  Colo. — Ken  Monfort,  who  is  given 
to  philosophizing.  Is  neither  a  leader  of  a 
vegetarian  movement,  nor  a  world  population 
control  expert,  consumer  activist,  clergj'man, 
nor  even  a  politician. 

Bather,  until  Jan.  1,  he  >•  as  president  aud 
chief  executive  officer  of  the  largest  cattle 
feeding  operation  in  the  United  States, 
started  by  his  father  in  1930.  There  are  over 
3000  acres  on  which  about  500,000  head  of 
cattle  will  graze  this  year.  After  16  years  in 
the  Job,  the  47-year-old  Monfort  retired  him- 
self to  cochairman  of  the  board  of  directors 
of  Monfort  of  Colorado,  which  for  tlie  last 
six  years  has  been  a  publicly  held  corpora- 
tion. 

In  those  16  years,  the  company  has  gone 
from  a  cattle-feeding  operation  to  one  whicii 
In  addition  slaughters,  packages,  and  dis- 
tributes portion-controlled  beef  cuts  along 
with  other  foods. 

Ken.  as  all  of  his  employee^  call  him,  is 
considered  "odd"  by  fellow  cattlemen,  who 
disagree  with  him  vigorously  about  this 
country's  priorities  in  general  and  the  cattle 
industry  specifically. 

"They  think  I'm  only  being  negative  on 
the  future  of  the  industry  when  I  say  con- 
sumption (of  beef)  will  drop,"  he  said  re- 
cently during  a  wide-ranging  Interview  in 
his  plush  wood  panelled  offices  here.  Per 
capita  consumption  for  1975  is  estimated  at 
123  pounds.  Monfort  sees  a  dramatic  drop  to 
1 10  pounds  by  1980. 

The  surprisingly  unpictvu-esque,  unpac-tori-.l 
50-mile  ride  northeast  from  Denver  to 
Monfort 's  headquarters  represents  one  reason 
why  he  predicts  such  a  decline.  "Civilization" 
is  enroachlng  in  the  form  of  light  industry, 
gas  stations  and  roadside  truck  stops. 

"We  lose  land  whenever  we  build  a  iitw 
suburb,  every  time  we  keep  an  area  primitive 
or  because  of  bad  irrigation  and  we're  not 
gaining  any,"  Monfort  said.  "The  big  story 
in  the  next  20  years  Is  who  gets  the  water — 
people,  industry  or  agriculture.  Agriculture 
will  end  up  getting  what's  left. 

"Everyone,"  he  said,  "is  overlooking  what's 
going  to  be  a  major  problem.  Food  Is  a  scarce 
item.  It  will  be  scarcer.  Production  will  not 
keep  up  with  population  growth.  Someone  in 
Washington  Is  literally  going  to  have  to  de^^ 
clde  who  will  starve  and  who  will  not." 

Such  global  Issues  are  not  typical  concerns 
of  MonfcM't's  fellow  cattlemen,  nor  was  his 
stand  in  the  '60's  against  thd  Vietnam  war  as 
a  candidate  In  the  Democratic  senatorial 
primary. 

But  then,  Monfort  of  Colorado  is  unique. 
There  is  no  corporate  voice.  Officials  of  the 
company  are  free  to  express  their  opinions 
publicly.  This  confuses  the  opposition.  One 
of  the  company's  executives  is  In  charge  of 
the  Fred  Harris  presidential  compalgn  in  the 
area.  Harris  is  opposed  to  Just  the  kind  of 
vertical  integration  (the  control  of  every 
stage  of  production  from  raw  materials  to 
finished  products)  In  which  Monfort  is  en- 
gaged. The  easy-going  Monfort  laughs. 
"Harris  is  the  one  who  wants  to  put  people 
like  us  ovit  of  business." 

Monfort  believes  that  the  United  States 
has  an  obligation  to  reserve  some  of  its  grain 
for  humanitarian  purposes.  "We  need  to  be 
very  Involved  In  areas  of  disaster.  like  Africa, 
but  be  very  careful  abo\it  being  food  or  feed 


supplier  for  those  who  haven't  got  the  po- 
tential to  take  care  of  themselves  like  South- 
east Asia. 

"Such  areas,  which  have  had  little  success 
with  population  control,"  he  said,  "we 
should  not  supply.  I  think  Malthus  was 
right:  we're  going  to  have  mass  starvation 
without  a  decrease  in  birthrate." 

In  addition,  Monfort  said  we  have  an  obli- 
gation to  our  foreign  customers  as  well  as 
our  farmers  and  he  wants  a  "free  hand  in 
exporting  (food)  to  the  world  .  .  .  tempered 
so  that  our  own  populace  does  not  face 
shortages  ...  or  hunger." 

Conceivably,  he  Is  the  only  cattleman  who  ^ 
believes  more  grain  must  go  directly  for  hu-  ' 
man  consumption.  Livestock  shoiUd  be  fed  ' 
"the  grain  that's  available.  As  far  as  I'm  con- 
cerned they're  last  on  the  list.  It's  obvious 
humans  come  first." 

It's  not  obvious  to  the  American  National 
Cattlemen's  Association  which  has  said: 
"There  is  a  serious  misconception  In  this 
country  and  abroad  that  cattle  are  literally 
taking  food  from  motiths  of  hungry  humans. 
This  is  not  so." 

Monfort  calls  their  argument  "besidfe  the 
point.  Wliether  you  call  what  are  fed  to  cat- 
tle food  or  feed  grains'  he  explained,  "they 
take  up  laiad  that  could  be  used  for  food 
grains." 

He  also  takes  exception  to  the  association's 
argumenrthat  It  takes  less  than  four  pounds 
of  grain  to  produce  one  pound  of  beef  (pro- 
tein ) .  In  Monfort "s  annual  report  he  wrot-e, 
"Beef  oat  tie  are  not  economical  converters  of 
grain  to  protein.  It  takes  nine  pounds  of 
grain  to  achieve  one  pound  of  live  cattle 
weight.  ..." 

But  if  feeders  will  shorten  the  grain  feed- 
ing period  and  keep  the  cattle  on  forage 
longer,  forage  which  only  animals  can  con- 
vert to  protein,  then  "we  can  change  the 
conversion  figures  ...  to  two  pounds  of 
grain  to  one  live  weight   .  .  .."  he  said. 

Monfort  acknowledges  that  "we  went  ovei- 
board  on  feeding.  When  we  began  (in  ;the 
late  1940s  and  early  '50s)  it  wasn't  to  make 
tlie  cattle  more  desirable,  but  to  keep  the 
cattle  longer."  Beef  consumption  was  about 
CO  poimds  per  capita  between  1910  and  1950. 

Before  the  '50s  "everjthing  came  to  market 
in  the  fall  and  prices  were  low.  My  dad 
couldn't  sell  his  hay  or  barley  so  he  started 
buying  cattle  to  feed  it  to  them  and  spread 
out  the  market  year.  Hold  the  cattle  until 
the  price  was  better.  It  was  almost  by  ac- 
cident that  people  decided  iliat  beef  out  of 
the  farmers'  pens  was  more  tender  and  flavor- 
ful than  that  right  otf  the  range,"  he  said. 

"Our  industry  brags  about  beef  consump- 
tion, but  what  we  should  brag  about  is  pro- 
duction, Whatever  is  produ<jed  Is  consumed 
and  production  Is  up  b,ecause  substantial 
numbers  of  old  cows  are  being  slaughtered. 
Beef  consumption  Is  weighted  more  heavily 
this  year  to  hamb\u-ger  and  stew  meat.  There 
are  less  of  the  expensive  cuts  of  meat. 

"But  production  will  be  down  after  the 
culling  is  over  and,"  Monfort  said,  "it  will 
stay  down  because  grain  has  become  too 
high-priced  for  \is  to  base  our  beef  produc- 
tion on  it."  ■* 

A  ch.inge  in  cattle  feeding  methods  has 
been  underway  since  1973  when  the  cost  of 
grain  skyrocketed.  "The  fed  part  of  the  mar- 
ket is  under  50  per  cent  In  1975,"  ^Monfort 
said.  "In  1973  it  was  up  to  75  per  cent." 

As  production  declines,  prices  willVise  in 
the  cl^.sbic  .supply  and  demand  pattern,  Mon- 
fort said.  In  his  view,  by  1980  sirloin  steak 
will  be  50  per  cent  liigher;  ground  beef  70 
per  cent  Itigher,  ch\ick  roasts  30  per  cent 
higher. 

Wlii'.e  reduced  consumption  could  decrease 
his  company's  profits,  Monfort  thinks  the 
firm  can  "do  a  better  Job  by  increasing  pro- 
ductivity and  diversifying  further."  The 
company  lost  money  in  1973  along  with  most 
others  in  the  Industry,  but  lt«  return  on 
investment  In  1974  was  a  hefty  23  per  cent. 
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Ko  matter  the  cost  of  grain.  Moufort  rec- 
ommends a  return  to  the  production  meth- 
ods of  25  or  30  years  ago:  Cattle  come  to  the 
feedlots  from  grass  when  they  are  26  or  27 
months  old  and  stay  for  three  or  four  months. 
Instead  of  coming  at  14  months  and  staying 
for  3lx  months. 

"Such  cattle  have  less  fat  on  them  and 
that's  what  people  want  now,"  Monfort  said. 
The  current  grading  system  "forcBs  cattle 
to  use   more   grain   than   needed." 

If  USDA's  revised  grading  standards  go 
Into  effect,  he  thinks  "there  will  be  more 
choice  meat  and  prices  will  go  down.  I  hon- 
estly believe  cattle  and  meat  business  Is 
laisses  faire.  Sure  there  is  some  tigging  in 
prices,"  he  admitted,  "but  by  In  large  it's 
the  purest  supply  and  demand. 

Monforf.s  attitude  toward  the  hormone 
diethylstUbestrol  (DES)  Is  somewhat  more 
ratlonfil  than  most  of  his  industry,  which 
considers  It  perfectly  safe. 

"All  I  want  Is  someone  to  Dgure  outJf  Us 
unsafe.  If  unsafe,  how  unsafe?  If  need  be. 
they  can  condemn  those  cattle  where  traces 
of  it  show  up.  But  we  have  to  get  away 
from  a  blanket  doing  away  with  things  that 
arfe  suspicious." 

DES.  which  has  caused  cancer  in  the  ofl- 
spring  of  women  who  took  it  during  their 
pregnancies,  is  given  to  cattle  to  stlnmlate 
growth.  Without  DES,  he  said,  "We'd  h^  to 
feed  our  cattle  longer  and  use  more  grain. 
There  are  going  to  be  shortages  of  food. 
Therefore,  all  the  tools  wblcl)  produce  food 
more  economically  are  a  plus  for  consumers. 
As  long  as  no  one  can  use  DES,  It  doesn* 
make  any  difference  to  me,"  -he  added. 

Monfort  will  testify  at  Congressional  hear- 
ings on  DES  this  month. 

He  Is  also  at  odds  with  his  fellow  beef 
producers  over  the  creation  of  a  beef  board 
to  promote  the  sale  of  beef.  Consumer  group.s 
oppose  the  board  as  an  indirect,  added  ex- 
pense to  the  cost  of  beef.  Monfort  doesn't 
think  it's  "a  good  idea  because  it  will  be 
stimulating  sales  of  something  that  Ls  In 
.short  supply." 

Generally,  Monfort  Is  "appalled"  at  bis 
fellow  cattlemens'  perceptions.  "Cattlemen 
have  no  realization  of  the  other  side  of  the 
coin.  Their  gripes  should  be  mere  Involved 
In  the  increase  In  costs  because  of  non-food 
costs  In  chain  stores  such  as  advertising, 
packaging,  coupons — all  those  gimmicks." 

On  the  other  hand  he  "is  appalled  by  how 
little  consumers  kngw  about  the  real  world." 
He  said  he  can't  understand  why  consumerk 
are  willing  to  pay  $2  a  pound  for  certain  fluff 
like  Sara  Lee  cakes,  and  argue  about  paying 
$1  a  pound  for  something  like  a  chuck  roast. 
To  me  there  are  basic  costs  in  food  and  the 
more  they  want  us  to  do  for  ihem,  the  les.s 
value  they're  getting." 

At  the  same  time,  Monfort  acknowledged 
that  consumers  are  trading  down.  "People  are 
ahead  of  politicians  In  their  expectations. 

"We're  all  going  to  have  to  lower  our  ex- 
pectations." 

Strange  talk  from  a  man  whose  company's 
future  Is  supposed  to  depend  on  greater  and 
greatto  consumption. 

A  Maveeick  Speaks 

Some  of  Kenneth  Monfort's  unconven- 
tional beliefs: 

"ITie  movement  of  people  from  agxibusi- 
ne-ss  to  USDA  Is  inappropriate  and  bad." 

"There's  no  saving  in  shipping  beef  in  a 
bunch  of  cardboard  boxes  over  shipping 
hanging  cuts.  The  real  savings  only  come 
because  you  ship  the  cuts  where  they  belong. 
Instead  of  having  to  reshlp  them." 

"Selling  frozen  beef  doesn't  save  anything 
prlcewlse  and  is  probably  more  ex-pen.?ive 
than  retailers'  packaging." 

"It  is  now  almost  totally  impos>.->ibIe  to  get 
a  label  on  beef  If  we  want  to  mark  it  80  per 
cent  lean  and  20  per  cent  fat^  The  labeling 
reqiTirements  are  ridlculoti';.  Ifin't  Jt  better 


to  try  to  tell  people  the  percentage.  Instead 
of  marking  it  extra-lean?"  ,_ 

"We  think  advertising  Is  a  waste  of  money. 
We  try  to  dazzle  them  with  the  oouslstent 
quality  of  oiu:  products,  cheap  prices  and 
what  nice  people  we  are." 

"To  say  tfhat  more  Ls  better,  is  not  neces- 
sarily .so" 

"Earl  Blitz  is  one  of  the  more  capable  sec- 
retaries, but  awfully  wrong  in  many  case.-*. 
He  gets  by  fairly  well  wlthovit  delivering." 

"I  probably  eat  twice  as  much  beef  as  the 
average,  a  couple  of  hundred  pounds  a  year. 
I  love  a  little  fat;  I  eat  too  much  butter  and 
I  smoke  cigarettes.  We're  so  used  to  being 
told  it's  bad,  we  ignore  it." 


WHAT    I    SAW    AT    THE    ABORTION 

Mr.  BUCKLEY.  Mr.  President,  in  all 
my  experience  as  an  observer  of  and  a 
participant  in  tlie  national  debate  over 
abortion  on  demand.  I  have  never  come 
across  a  more  moving  description  that 
conveys  the  truth  of  what  is  involved  in 
an  abortion  than  I  did  In  reading  "What 
I  Saw  at  the  Abortion,"  which  appeared 
in  the  January  1976,  Esquire  magazine. 
The  article,  written  by  Richard  Seltzer, 
a  sui'geon  v.  ho  is  also  a  gifted  and  sensi- 
tive writer,  is  an  unforgettable  piece  of 
reporting^.  This  article  ought  to  do  for  the 
i.ssue  of  abortion  what  "Uncle  Tom's 
Cabin  "  did  for  the  issue  of  slavery,  and 
that  is  awaken  the  conscience  cf  the  Na- 
tion. The  only  difference  between  the  two 
works  is  that  "Uncle  Tom's  Cabin"  is  fic- 
tion— the  article  by  Richard  Seltzer  is 
fact. 

Mr.  Pi-esident,  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record  : 

There  being  no  objection,  tiie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WHAT     I     S.\W    Af     llUi    ABOailOf* 

(By  Richard  Selzer) 

I  am  a  surgeon.  Particularities  of  sick 
flesli  is  everyday  news.  Escaping  blood,  all 
the  outpouring  of  disease — phlegm,  pus. 
vomltus,  even  those  occult  meaty  ttimors 
that  terrify — I  see  as  blood,  disease,  phlegm, 
and  so  on.  I  touch  them  to  destroy  them.  But 
I  do  not  make  symbols  of  them. 

What  I  am  saying  Is  that  I  have  seen  and 
I  am  used  to  seeing.  We  are  talking  about 
a  man  who  has  a  trade,  who  has  practiced 
it  long  enough  to  see  no  news  in  any  of  It. 
Picture  this  man,  then.  A  professional.  In 
his  forties.  Iliree  children.  Lives  in  a  uni- 
versity town — so,  necessarily,  well^-enlight- 
ened?  Enough,  anyhow.  Successful  In  his 
work,  yes.  No  overriding  religious  posture. 
Nothing  special,  then,  your  routine  fellow, 
trying  to  do  his  work  and  doing  it  well 
enough.  Picture  him,  this  professional,  a 
sort  of  scientist,  if  you  plea.se,  in  possession 
of  the  standard  admirable  opinions,  posi- 
tions, convictions,  and  so  on — on  this  and 
that  matter — on  aiwri'on,  for  example. 

All  right. 

Now  listen. 

It  Is  the  we.sterti  wing  of  the  fourth  floor 
of  a  great  university  hospital.  I  am  present 
because  I  asked  to  be  present.  I  wanted  to 
see  what  I  had  never  seen.  An  abor+ion. 

The  patient  Is  Jamaican.  She  lies  on  the 
table  in  that  stale  of  notable  stibmisslveness 
I  have  always  seen  in  patients.  Now  and  then 
she  smiles  at  one  of  the  n'lrses  as  though 
acknowledging  a  secret. 

A  nurse  dr.*\vs  down  the  sheet,  lays  bare 
the  abdomen.  The  bellf  mounds  gently  in 
the  twenty-fourth  week  of  pregnancy.  The 
chief  surgeon  paints  it  wl*h  a  sponge  soaked 
in  red  antiseptic.  He  does  this  three  times. 


each  time  a  fresh  sponge.  Re  oovers  the  area 
with  a  sterile  sheet,  an  i^Mrture  in  its  center. 
He  Is  a  kindly  man  who  teaches  aa  he  works, 
who  pauses  tu  reassure  the  woman. 

He  begins. 

A  lltUe  pUiprick,  he  says  to  the  woman. 

He  inserts  the  point  of  a  tiny  needle  at 
The  midline  of  the  lower  portion  of  her  ab- 
domen, on  the  downslope.  He  infiltrates  local 
anesthetic  into  the  skin,  where  It  forms  a 
btnall  white  bubble. 

The  woman  grimaces. 

Tliat  Is  all  you  will  feel,  the  doctor  says. 
Except  for  a  little  pressure.  But  no  more 
pnln. 

She  snille."?  again.  She  seems  to  relax.  She 
settles  comfortably  on  the  table.  The  worst 
is  over. 

The  doctor  selects  a  three-and-one-hulf- 
inrh  needle  bearing  a  central  stylet.  He  places 
the  point  nt  the  .«lte  of  the  previous  Injec- 
tion. He  alms  it  straight  up  and  down,  per- 
pendicular. Next  he  takes  hold  of  her  abdo- 
men with  his  left  hand,  palming  the  womb, 
steatfylng  it.  He  thrusts  with  his  right  hand. 
The  needle  sinks  Into  the  adbomlnal  wall. 

Oil.  says  the  woman  quietly. 

But  I  guess  it  is  not  pain  that  she  feels. 
It  is  more  a  recognition  that^e  deed  U 
being  done.  ^ 

Another  thrust  and  he  bas  speared  the 
uterus. 

We  are  in,  he  says. 

He  has  left  the  muscular  wall  of  the  organ 
gripping  the  shaft  of  his  needel.  A  ftirther 
slight  pressure  on  the  needle  advances  it  a 
bit  more.  He  takes  his  left  hand  from  the 
woman's  abdomen.  He  retracts  the  filament 
of  the  stvlet  from  the  barrel  of  the  needle. 
A  small  geyser  of  pale  yellow  fluid  erupts. 

We  are  in  the  right  place,  says  the  doctor. 
-Are  you  feeling  any  pain?  he  says. 

She  smiles,  shakes  her  bead.  She  gazes  at 
theceillJig. 

In  the  room  we  are  six:  two  physicians,  two 
inirses,  the  patient,  and  me. 

The  participants  are  btisy,  very  attentive, 
r  am  not  at  all  busy — but  I  am  no  less  atten- 
tive. I  want  to  see. 

I  see  something ! 

It  i.s  unexpected,  utterly  unexpected,  like 
a  disturbance  in  the  earth,  a  tumultuous 
jarriug.  I  see  something  other  than  what  I 
expected  here.  I  see  a  movement— a  .small 
one.  But  I  have  seen  it. 

And  ilieu  I  see  it  again.  And  now  1  see 
th.it  it  is  the  hub  of  the  needle  In  the 
woman's  belly  that  has  Jerked.  First  to  one 
side.  Then  to  the  other  side.  Once  more  It 
wobbles,  is  tugged,  like  a  fishine  line  nibbl*»rt 
by  a  sunfish. 

Again!  And  I  know! 

It  is  the  fetus  that  worries  thus.  It  is  the 
fetuo  struggling  against  the  needle. 
Struggling?  How  can  that  be?  I  think:  that 
cannot  be.  I  think:  the  fetus  feels  no  pain, 
cannot  feel  fear,  has  no  motti'affon.  It  Is 
hereby  reflex. 

I  point  to  the  needle. 

It  is  a  reflex,  says  the  doctor. 

By  the  end  of  the  fifth  month,  tiie  iet\is 
weighs  about  one  pound,  is  about  twelve 
iiiches  long.  Hair  la  on  the  head.  There  ai'e 
eyebrows,  eyelashes.  Pale  pink  nipples  show 
on  the  chest.  Nails  are  present,  at  the  fiugcr- 
ilps,  at  the  toes. 

At  the  beginning  of  the  sixth  month,  the 
fetus  (an  cry.  can  suck,  can  make  a  flst. 
He  kicks,  he  punches.  The  mother  can  feel 
this,  can  see  this.  His  eyelids,  until  now 
closed,  can  open.  He  may  look  up,  down,  side- 
ways. His  grip  is  very  strong.  He  could  sup- 
port his  weight  by  holding  with  one  hand. 

A  reflex,  the  doctor  says. 

I  hear  him.  But  I  saw  something.  I  saw 
something  In  that  mass  of  ocUs  understand 
that  it  must  bob  and  butt.  And  I  see  it  again ! 
I  have  an  Imptilse  to  sbore  to  the  table — It 
is  Just  a  step — seize  ttiat  needle,  ptill  It  out. 
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We  are  no:  slz,  I  think.  I  think  we  are 
seven. 

Something  strangles  there.  An  effort,  its 
effort,  binds  me  to  it. 

I  do  not  shove  to  the  table.  I  take  no  little 
step.  It  would  be  .  .  .  weU  madness.  Everyone 
here  wants  the  needle  where  it  Is.  Six  do. 
No,  five  do. 

I  close  my  eyes.  I  see  the  Inside  of  the 
uterus.  It  is  bathed  in  ruby  gloom.  I  see  the 
creattire  curled  upon  Itself.  Its  knees  are 
flexed.  Its  head  is  bent  upon  Its  chest.  It  is 
m  fluid  and  gently  rocks  to  the  rhythm  of 
the  di.stant  heartbeat. 

It  resembles  ...  a  sleeping  infant. 
Its  plRce   is  entered   by   somethiiii?    Ii    is 
sudden.  A  point  coming.  A  needle! 

A  spike  of  daylight  pierces  the  chamber. 
Now  the  light  Is  extinguished.  The  needle 
comes  closer  In  the  pool.  The  point  grazes 
the  thigh,  and  I  stir.  Perhaps  I  waV:e  from 
dozing.  The  light  Is  there  again.  I  twist  and 
straighten.  My  arms  and  legs  push.  My  hand 
finds  the  shaft — grabs!  I  grab.  I  bend  the 
needle  this  way  and  that.  The  point  probes, 
touches  on  my  belly.  My  mouth  c^ens.  Could 
I  cry  out?  All  is  a  commotion  and  a  chttrnlng. 
There  Is  a  presence  in  the  pool.  An  actlvityl 
The  pool  colors,  reddens,  darkens. 

I  open  my  eyes  to  see  the  doctor  feeding 
a  small  plastic  tube  through  the  barrel  at 
the  needle  Into  the  uterus.  Drops  of  pink 
fluid  overrun  the  rim  and  spill  onto  the 
sheet.  He  withdraws  the  needle  from  around 
the  plastic  tubing.  Now  only  the  little  tube 
protrudes  from  the  woman's  body.  A  nurse 
hands  the  physician  a  syringe  loaded  with  a 
colorless  liquid.  He  attaches  it  to  the  end 
of  the  tubing  and  injects  it. 
Pro.staglandln.  he  says. 

Ah,  well,  prostaglandin — a  substaiu^e  found 
normally  in  the  body.  When  given  In  con- 
centrated dosage,  it  throws  the  uterus  Into 
vigorotis  contraction.  In  eight  to  twelve 
hours,  the  woman  will  expel  the  fetus. 

The  doctor  detaches  the  syringe  but  does 
not  remove  the  tubing. 
In  case  we  must  do  iL  over,  he  says. 
He  takes  away  the  sheet.  He  places  gauze 
pads  over  the  tubing.  Over  all  this  he  applies 
adhesive  tape. 

I  know.  We  cannot  feed  the  great  numbers. 
Thei-e  is  no  more  room.  I  know,  I  know.  Tt  Is 
woman's  right  to  refuse  the  risk,  to  decline 
the  pain  of  childbirth.  And  an  unwanted 
chUd  is  a  very  great  burden.  An  tinwanted 
child  is  ft  burden  to  himself.  I  know. 

And  yet . . .  there  is  the  flick  of  that  needle. 
I  taw  it.  I  saw  ...  I  felt — in  that  room,  a 
pace  away,  life  prodded,  life  ifendlng  off.  I 
saw  life  avulsed — swept  by  flood,  blacken- 
ing— then  out. 

Tliere.  says  the  doctor.  It's  all  over.  It 
wasn't  too  bad,  was  it?  he  says  to  the  woman. 
She  smiles.  It  is  all  over.  Oh,  yes. 
And  who  would  care  to  Imagine  that  from 
a  moist  and  dark  commencement  six  months 
before  there  would  ripen  the  cluster  and 
globule,  the  sprout  and  pouch  of  man? 

And  who  would  care  to  imagine  that 
trapped  within  the  laked  pearl  and  a  dowry 
of  yolk  would  He  the  earliest  stuff  of  dream 
aitd  memory? 

It  is   a  persona  carried  here  as   well   as 
person,  I  think.  I  think  It  is  a  signed  piece, 
engraved  with  a  hieroglyph  of  human  genes. 
I  did  not  think  this  until  I  saw.  The  flick 
The  fending  off. 

We  ler.ve  the  room, "the  three  of  us  the 
doctors. 

"Routine  procedtire,  '  the  chief  surgeon 
says. 

"All  right,"  I  say. 

"Scrub  nurse  says  fir.st  time  you've  seen 
one.  Dick.  First  look  at  a  purge,"  "the  .s'lrgeon 
says. 

"That's  right,"  I  say.  "First  look." 

"Oh,  well,"  he  says,  I  guess  you've  =eea 
everything  else." 

"Pretty  much,"  I  say. 


"I'm  not  prying.  Doctor,"  he  says,  "but 
v/as  there  something  on  your  mind?  Id  be 
delighted  to  field  any  questions.  ..." 

"No,"  I  say.  "No,  thanks.  Just  simple  curi- 
osity." 

"Okay,"  he  says,  and  we  all  shake  hands, 
sci-ub,  change,  and  go  to  our  calls. 

1  know.  I  know.  The  thing  is  normally 
done  at  sixteen  weeks.  WeU,  I've  seen  it  per- 
formed at  that  stage,  too.  And  seen  .  .  .  the 
flick.  But  I  also  know  that  in  the  .sovereign 
state  of  my  residence  it  is  hospital  policy  to 
warrant  the  procedure  at  twenty-four  weeks. 
And  that  lx\  the  great  state  that  is  adjacent 
policy  is  enlarged  to  tv.enty-eight  weeks. 

Does  this  sound  like  argument?  I  hope 
not.  I  am  not  trying  to  argue.  I  am  only  say- 
ing I've  seen.  The  flick.  Whatever  else  may 
be  said  in  abortion's  defense,  the  vision  of 
that  other  defense  will  not  vanish  from  my 
eyes. 

What  I  saw  I  saw  as  that:  a  defense,  a 
motion  from,  an  effort  away.  And  It  has  hap- 
pened that  you  cannot  reason  with  me  now. 
For  what  can  language  do  against  the  truth 
of  what  I  saw? 


DRUGS  AND  PUBLIC  POLICY 

Mr.  BROCK.  Mr.  President,  one  of  the 
stlU  growing  problems  of  our  society  to- 
day is  that  of  drugs.  The  drug  scene  is 
even  filtering  down  to  low-teens,  and 
pre-teens.  Yet,  this  Government  has  not 
adequately  responded.  The  Washington 
Post  recently  editorialized  in  this  regard, 
and  their  suggestions  make  excellent 
sense.  I  ask  unanimous  consent  that  the 
Post  editorial,  "Drugs  and  Public  Policy." 
be  printed  in  the  Record.    * 

There  being  no  objection,  the  editorial 
was  ordered  to  be  print-ed  in  the  Record, 
as  follows : 

DBtTGS  AND  Public  Policv 
Those  in  a  position  to  know  about  hard 
narcotics  and  street  life  say  the  supply  of 
heroin  Is  as  great  today  as  it  was  before  the 
demise  of  the  legendary  "French  Connec- 
tion." Tlie  newest  and  most  commonplace 
form  of  the  drug  is  Mexican  "brown"  heroin, 
which  has  replaced  the  Turkish  "white"  her- 
oin that  used  to  reach  the  streets  of  America 
by  way  of  southern  Prance. 

The  copious  supply  of  Mexican  hieroin  is 
reaching  the  U.S.  at  a  time  when  the  federal 
effort  to  combat  the  influx  of  harmful  drugs 
(and  to  treat  the  victims  of  those  drugs)  Is 
virtually  leaderless.  With  rare  exceptions,  the 
same  can  be  said  of  most  local  efforts.  The 
result  is  that  little  headway  is  being  made 
against  the  drug  problem.  Some  believe  the 
problem,  in  fact,  is  getting  worse. 

There  ran  be  no  serious  or  effective  anti- 
drug program  without  strong  federal  leader- 
ship. But  as  matters  now  stand,  the  federal 
government  has  no  mechanism  for  mounfi^g 
a  serious  effort.  In  consequence,  the  dozeif  or 
so  agencies  and  offices  concerned  with  parts 
of  the  problem  of  heroin  abuse  are  each  going 
their  own  way.  Some  do  not  even  conununi- 
cate  with  other  agencies  that  have  related 
responsibilities.  One  example  Involves  the 
Drug  Enforcement  Administration  and  the 
Cu-stoms  Service.  Thehr  enmity  is  so  bitter 
and  of  such  long  standing  that  a  White  House 
task  force  on  drtig  abuse  had  to  suggest  to 
the  President  that  he  step  in  and  somehow 
settle  the  squabble.  As  far  as  we  know,  the 
President  has  yet  to  act  on  that  recommenda- 
tion. 

Tliat  is  but  one  of  the  many  examples  of 
the  policy  disagreements  that  abound  con- 
cerning an  admittedly  disagreeable  subject. 
On  Capitol  Hill,  the  disagreement  concerns 
the  form  federal  leadership  should  take.  The 
House  has  passed  a  bill  that  would  extend 
the  life  of  something  called  the  Special  Ac- 


tion omc*  on  Drug  Abuse  Prevention,  which 
went  6a i  of  business  last  June.  Some  in  the 
Senate  argue  that  the  Special  Action  Office 
was  doing  things  that  should  be  done  by  de- 
partments such  as  Health,  Education  and 
Welfare,  and  not  by  an  agency  lodged  In  the 
White  House.  Others  on  the  Hill  are  arguing 
for  a  high-level  White  House  office  with  the 
conferred  influence  of  the  President  to 
"knock  heads "  between  agencies  and  some- 
how to  hammer  out  a  coherent  policy  with 
respect  to  both  the  law  enforcement  and 
treatment  aspects  of  drug  abuse.  They  want 
the  President  to  give  the  issue  high  vlslbiUty 
and  to  make  It  clear  to  cabinet  and  bureau- 
cracy alike  that  he  expects  progress,  and 
that  he  exi>ects  cooi)eratlon  among  and  from 
the  agexicies. 

The  White  House,  leery  of  a  highly  visible 
and  "activist"  drug  abuse  office  in  its  midst, 
wants  a  "cabinet  committee"  that  would 
meet  from  time  to  time  to  discuss  problems 
and  a  lower  ranking  working  group  that 
would  see  that  the  cabinet's  wishes  are  car- 
ried out.  But  after  all  the  various  govern- 
mental parties  have  said  what  they  wish  to 
see,  one  thing  stands  out  clearly:  Nothing  is 
possible  unless  the  President  makes  his  own 
Intentions  very  clear  to  all  his  subordinates 
in  the  White  House  and  in  the  agencies.  And 
he  must  spell  out  his  plans  to  Congress  as 
well.  Since  the  task  force  report.  President 
Ford  has  been  silent  on  the  subject  of  drug 
abuse  and  how  it  should  be  dealt  with.  His 
task  force  produced  a  report  that  was  widely 
admired  for  its  candor  and  its  pragmatic 
tone.  If  the  President  were  to  match  that 
tone  with  utterances  of  his  own,  we  mlgl>t 
get  past  the  arguments  to  some  results. 

The  Wliite  House  task  force  made  It  plain 
that  federal  policy  should  not  be  cast  In 
terms  of  a  "war  on  drugs"  and  that  it  should 
not  be  predfeated  on  the  notion  that  drug 
abuse  can  be  eliminated  totally.  Instead,  It 
argued  for  sensible  priorities  in  attacking 
those  drug  problems  that  are  the  most  seri- 
ous and  in  applying  public  resources  Judi- 
ciously. Those  goals  are  only  attainable  if  a 
firm  hand  is  applied  to  both  the  law  enforce- 
ment and  the  treatment  problems.  As  a 
model,  the  President  might  want  to  examine 
the  kind  of  coordinative  power  to  be  found, 
for  example,  in  the  Office  of  Telecommunica- 
tions Policy.  If  Congress  can  be  persuaded 
that  the  administration  means  business,  it 
senjs  to  be  in  a  mood  to  give  it  the  tools.  But 
the  next  move  is  up  to  the  White  House. 
Until  Mr.  Ford  makes  his  wishes  known  and 
Uis  interest  felt,  bickering  and  the  chaos  will 
only  grow  worse — and  so  will  the  druc  prob- 
lem. 


FLOOD  nf SURANCE 

MR.  EAGLETON.  Mr.  President,  thus 
week,  the  Senate  will  iake  up  H.R. 
9852 — mobile  home  bill — to  which  I  will 
propose  an  amendment  to  modify  the 
Federal  flood  uisurance  program.  l 

The  purpose  of  my  aoJendment  is  to  \ 
correct  some  of  the  woi-st  Inequities  and  * 
excesses  of  the  act  as  it  now  is  adminis- 
tered. It  would  do  two  things:  Rescind 
the  prohibition  on  loans  from  federally 
regulated  lending  institutions  to*"  prop- 
erty owners  in  noncomplying  areacs,  and 
allow  owners  of  existing  homes  and  busi- 
nesses to  purchase  insurance  if  they 
agree  to  comply  with  HUD  standards 
on  their  own  property  even  if  the  com- 
mimity  as  a  whole  declines  to  go  along. 

It  is  impoi'tant  to  note  that  imder  this 
amendment,  there  would  remain  strong 
incentives  for  participation  in  this  pro- 
gram. Any  commtmity  or  hidlvldual 
which  chose  to  stay  out  would  forfeit  the 
right  to  obtain  all  Federal  construction 
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assistance  in  the  flood  area — VA,  FHA, 
EPA,  Hill-Burton,  et  cetera — and  most 

forms  of  Federal  flood  disaster  relief. 

As    the    hearings    on    this    program 
clearly  showed,  however,  there  are  many 
good  reasons  why  a  community  may  not 
adopt    the    restrictive    HUD    land    use 
standards  which  are  the  price  of  admis- 
sion to  the  flood  insurance  program.  For 
one,  the  community  may  lack  legal  au- 
thority to  enact  the  HUD  zoning  ordi- 
nances and  be  unable  to  persuade  the 
State  legislatm-e  or  the  voters  in  referen- 
dum to  gi-ant  it.  Other  communities  be- 
''  lieve  the  economic  impact  of  the  HUD 
restrictions  far  outweigh  any  possible 
flood  loss  even  if  totally  borne  by  the 
commmiity.    Still     other    commiuiities 
have  protested  their  designation  as  flood 
prone,  pointing  out  there  has  never  been 
a  damaging  flood  in  their  entire  history. 
None  of  these  reasons  are  cause  for 
exemption   from   the  sanctions  of  the 
present    inflexible    program.    What    Is 
more,  the  sanctions  are  applied  against 
every  property  owner  in  the  flooc'  desig- 
nated area  no  matter  how  willing  they 
may  be  themselves  to  participate  with 
respect  to  their  owa  homes  and  busi- 
nesses. 

My  amendment  would  eliminate  thl.s 
gross  injustice  to  individuals  and  restore 
some  degi-ee  of  choice  to  communities 
which  can  be  presumed  to  be  the  best 
judge  of  local  interests.  So  long  as  no 
Federal  tax  funds  are  dii-ectly  involved — 
and  there  would  not  be  under  my  amend- 
ment— I  believe  local  communities  and 
individual  property  owners  should  have 
the  right  to  make  their  ovtn  judgments 
and  take  their  own  risks. 

At  a  time  when  more  and  more  coii- 
cem  is  being  expressed  about  Federal 
intrusions  on  local  and  private  affairs. 
I  think  it^  is  important  for  the  Congress 
to  remedy  excesses  of  bureaucratic  con- 
trol wherever  it  flnds  them.  It  can  begin 
in  1976  with  Federal  flood  Insm-ance. 

It  is  not  surprising  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment opposes  any  weakening  of  its  un- 
paralleled power  to  force  its  dictates  on 
local  conmiimities.  It  is  distressing  to 
me,  however,  that  the  Department  con- 
tinues to  circulate  misleading  statements 
about  the  Intent  and  the  effect  of  this 
modest  effort  to  restore  some  sense  of 
balance  and  flexibility  to  the  flood  in- 
surance program.  Most  recently,  a  let- 
ter was  circulated  from  Secretai-y  of 
Housing  and  Urban  Development  Carla 
Hills,  repeating  these  same  argiunents. 
I  ask  unanimous  consent  that  the  siun- 
mary  of  these  objections  together  with 
my  responses,  be  printed  In  the  Recorb. 
I  ftuther  ask  imanlmous  consent  that 
recent  editorials  from  the  St.  Louis  Post 
Dispatch  and  the  Progressive  Farm  mag- 
azine be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Peder-u,  Bah,  Out 


OBJECTION 

The  Eagletou  amendment  would  returu  us 
to  the  viduntary  program  that  existed  prior 
to  1978  and  the  Federal  government  would 
be  back  in  the  buslnesa  of  balling  out  com- 
munities »nd  Individuals  who  don't  bxiy 
Insurance. 


AMSWBI 

The  argument  Is  baseless.  Prior  to  1973,  a 
person  who  did  not  buy  flood  Insurance  was, 
nevertheless,  eligible  to  receive  federal  dis- 
aster loans  and  construction  aid. 

Under  the  Eagletou  amendment,  this 
would  not  be  the  case.  If  an  Individual  does 
not  buy  or  does  not  agree  to  buy  flood  insur- 
ance, he  cannot  come  to  Washington  asking 
for  loans  and  grants  to  rebuild. 

The  Eagleton  amendment  makes  no  change 
whatsoever  in  this  aspect  of  the  present  pro- 
gram. It  remains  exactly  as  it  Is. 

The  only  thing  the  Eagleioi  amendment 
would  do  Is  to  give  every  owner  of  an  existing 
building  who  wants  to  buy  flood  insurance 
and  who  is  willing  to  meet  HUD  standnrds 
the  opp  :rtiuiity  to  buy  It. 

IMPOSSIBLE   TO   AOMIN l!;ll:3 

Objection 

It  would  take  an  army  of  bureaucrats  to 
enforce  compliance  with  £[UD  stari''<»-d.s  if 
iniSurance  is  sold  on  an  individual  basis. 
Answer 

This  is  a  .smokescreen.  Compliance  would 
be  more  or  less  self-enforcing  since  it  would 
be  a  condition  of  the  insurance  contract.  If 
an  individual  agreed  to  meet  HUD  rebuild- 
ing standards  and  then  failed  to,  the  insur- 
ance company  would  either  withhold  benefits 
or  sue  to  recover  payment. 

It  is  important  to  understand  two  points: 

1.  Under  the  Eagleton  amendment,  only 
structures  existing  as  of  date  of  enactment 
are  eligible  for  Insurance  on  an  Individual 
ba.sls.  New  construction  is  not. 

2.  NotMug  in  this  program  requires  niodi- 
flcaiion  of  existing  buildings.  Plood-prooang 
and  elevution  standards  are  entirely  prospec- 
tive In  application.  A  person  must  comply 
with  those  standards  onlij  wb'?n  substantial 
improvement  to  the  structure  (defined  by 
regulation  as  work  exceeding  50  percent  ot 
tlie  btillding's  market  value)  is  needed. 

It  would  be  a  simple  matter  for  the  hi.-,ur- 
luice  company  to  determine  whether  a  house 
has  been  rebuilt  above  the  100-year  flood 
line  which  Is  about  the  only  requirement  a 
homeowner  has  to  meet. 

In  the  cnse  of  businesses,  where  flood- 
proofing  is  a  second  option,  present  regula- 
tions already  require  certification  by  a  pro- 
fessional architect  or  engmeer  that  the  flood- 
proofing  meets  HUD  standards.  Again,  unless 
that  certification  was  forthcoming  or  unless 
proof  the  structure  was  rebuilt  above  the 
100-year  flood  line  was  avaUable,  the  insur- 
ance company  would  either  not  pay  off  or 
sue  to  recover. 

That's  how  most  insurance  works.  For  ex- 
ample, if  you  agree  as  a  condition  of  a  life 
Insurance  policy  not  to  pilot  an  airplane  and 
later  die  in  a  plane  crash  and  the  company 
determines  you  were  the  pilot,  it  doesn't  pay 
off. 

A  better  example  is  the  crime  Insurance 
and  urban  property  insurance  programs  ad- 
ministered by  this  same  agency — the  Federal 
Insurance  Administration.  These  policies  are 
sold  on  an  Individual  basis  and  the  Insiu-ance 
companies  are  left  to  enforce  the  conditions 
that  go  with  the  policies. 

It  is  nonsense  to  suggest  that  the  Federal 
government  would  have  to  inspect  each  flood- 
plain  structure  to  determine  that  rebuilding 
standards  were  complied  with. 

After  an,  shouldn't  the  insurance  com- 
panies which  are  being  heavily  subsidized  by 
this  program  do  something  for  the  approxi- 
mately $100  million  they  will  receive  from 
Uncle  Sam  this  year.  That  subsidy,  by  the 
way.  could  reach  $640  million  a  year  when 
the  program  is  fiUly  Implemented,  accord- 
ing to  the  OAO. 

Even  if  some  federal  check  on  compUance 
were  required,  how  would  that  differ  from 
the  individual  inspections  made  by  the  Fed- 
eral Houstog  Authority  before  it  agrees  to 
insure  a  mortgage?  PHA  te.jMplpm  of  the 


same   department  as  PIA.  FHA  hasn't   ex- 
perienced any  great  problems. 

ErrCOlTRACES  NEW  COWBlHUC'llON 

Objection 

The  amendment  would  remove  Incentives 
for  communities  to  adopt  HUD  standards 
and  the  result  would  be  massive  new  devel- 
opment In  the  flood  plains. 
Answer 
There  would  remain  ample  incentive  un- 
der the  Eagleton  amendment  for  commu- 
nities as  a  whole  to  come  into  the  program. 
If  they,  do  ^not,  they  would  be  ineligible 
for  any  form  of  federal  construction  aid  In 
tneir  ifiood-deslgnaied  areas  including  EPA 
water -treatment  granU;  SBA,  VA^FHA  and 
FmHA  construction  loans,  and  Hill-Burton 
hospital  construction  grants.  A  town  that 
opted  to  stay  out  of  the  program  could  not 
get  a  new  post  office  or  any  other  federal 
building  if  it  was  to  be  located  in  the  flood - 
designated  area. 

Moreover,  the  town  would  be  hiellglble  for 
federar  benefiw  under  the  Consolidated  Dis- 
aster Assistance  Pi-ogram  which  authorizes 
grants  and  loans  for  such  things  as  repair 
of  public  buUdings,  bridges  and  roads,  clear- 
ing debris  and  immerous  other  important 
forms  of  assistance. 

The  charge  that  there  would  be  a  great 
surge  of  new  construction  In  flood  plains 
if  we  remove  the  sanctloiis  against  private 
bank  loans  is  a  red  herring. 

Knowing  the  new  structure  is  ineligible 
for  any  form  of  federal  construction  or  dis- 
aster aid  and  knowing  It  can't  be  insured. 
what  bank  is  going  to  loan  money  on  a  build- 
ing which  stands  a  good  cbance  of  being 
wiped  out  in  a  flood  two  or  three  years  hence? 
If  there  is  a  serious  risk  of  losing  the  col- 
lateral to  a  flood,  no  bank  I  am  famUlar  with 
would  consider  such  a  loan.  Tliey  may  have 
heen  willing  to  do  it  In  the  past  when  there 
was  the  backup  of  federal  disaster  aid  and 
oonslvuctlon  assistance.  But,  under  the 
Eagleton  amendment,  that  backup  Is  elim- 
inated and  the  risk  is  entirely  on  the  bank. 
Now.  there  may  be  cases  where  the  flood 
.risk  Is  so  minimal  and  the  chance  of  any 
significant  damage  occurring  no  remote,  that 
a  baiUc  would  take  on  the  risk  of  such  a 
loan.  But  why  not?  Remember,  that  under 
the  present  program  no  distinction  Is  mad< 
between  two  Inches  of  water  and  20  feel 
of  water.  It's  all  the  same  to  FIA,  Either 
situation,  if  it  could  occur  even  once  In  100 
years,  is  enough  to  force  a  community ,lnto 
this  program  and  to  trigger  the  no-gro'wth. 
no-improvement  sanctions  that  attend  non- 
tnmpllance  with  HUD  land  use  standards. 

The  facts  are,  however,  many  communltie.': 
forced  into  tills  program  have  never  had  a 
flood  ill  their  recorded  history  and  have  never 
collected  a  dime  In  federal  disaster  aid.  What 
the  tindlscrlmlnating  HUD  standard  regards 
as  a  flood  risk  may.  In  fact,  be  only  a  chance 
of  an  occasional  storm  sewer  runoff  which 
dampens  a  few  lawns  and  basements  but 
creates  no  meastirable  damage. 

Rememi>er  too,  that  these  flood  maps  arc 
drawn  by  HUD  consultants  who  in  most  cases 
have  never  seen  the  town  in  question.  As  the 
hearings  revealed,  the  maps  are  full  of  er- 
rors. At  best,  they  are  crude  guesses  based 
on  whatever  old  Army  Corps  maps  are  laying 
arotmd  and,  as  often  as  not,  old  newspaper 
clippings. 

Local  people  and  local  bankers  know  what 
the  local  situation  is.  If  they  want  to  under- 
take to  improve  thetf  downtown  area  or  do 
any  other  buildhig  and  are  willing  to  forego 
all  forms  of  federal  construeUon  and  flood 
disaster  aid,  they  should  bave  that  right. 
Because  some  Washington  bureaucrat  who 
has  nev^r  set  foot  In  the  town  thinks  the 
project  may  not  be  prudent  baaed  on  his 
crude  map  shouldn't  be  the  baais  for  stop- 
phig  all  local  development.  So  long  as  there 
Is   DO   federal    money   Involved,   the   fedci-al 
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government  has  no  business  hitrudlng  on 
these  local  and  private  decisions. 

As  to  potential  buyers  6f  flood -plain  prop- 
erty who  may  not  be  aware  of  the  hasard. 
Congress  provided  in  the  1974  Housing  Act 
for  full  disclostu^  of  flood  risks  and  the  con- 
sequences of  buying  such  property  in  terms 
of  loss  of  federal  flood  or  construction  aid. 

EAGLETON  AMEirOMXHrr  WOULD  LEAD  TO  FEDERAL 
XJUfD   XrSX    CONTROL 

Ob  feet  ion 
Tlie  present  program  leaves  specific  land 
use  ordindnces  and  enforcement  up  to  local 
commtmltles.  Eagletou  would  require  Federal 
government  to  set  and  enforce  standards  for 
individual  properties. 

Answer 

Who  is  kidding  whom?  Localities  are  given 
about  as  much  option  as  a  Zebra  has  about 
its  stripes.  Federal  regulations  spell  out  the 
requirements  in  minute  detail  taking  up  13 
pages  of  fine  print  in  the  Federal  Register. 
Not  only  must  a  community  adopt  each  one 
of  these  land  use  and  control  measures,  but 
they  are  required  to  submit  the  ordinances  to 
the  FIA  AdnUnlstrator  for  approval.  If  he 
doesn't  think  they  meastire  up  to  federal 
standards,  he  can  require  the  local  governing 
body  to  make  changes  on  threat  of  the  com- 
munity being  suspended  from  the  program. 

Moreover,  if  a  community  ever  wants  to 
grant  a  variance  from  one  of  these  restric- 
tions, that  too  must  be  submitted  to  the 
Administrator  for  approval. 

If  that  isn't  federally-imposed  land  use 
control,  then  I  don't  know  what  It  is. 

To  argue  that  the  Eagleton  amendment, 
wlilch  gives  communities  a  degree  of  free 
choice  at  least  to  the  extent  of  being  able  to 
get  private  bank  credit,  is  somehow  a  worse 
form  of  land  use  control  borders  on  the 
comical. 

I  would  only  note  that  SBA  and  FHA  loans 
carry  far  more  conditions  and  standards  with 


Hence  Mr.  Eagleton  would  allow  individu- 
als who  complied  with  federal  standards  on 
their  property  to  ptu-cliase  flood  insurance 
regardless  of  what  their  communities  did 
and  would  rescind  the  restrictions  on  con- 
ventional credit.  But  to  avoid  insuring  new 
buUdlng  on  unzoned  flood  plains,  the  Eagle- 
ton bUl  would  cover  only  those  structures 
existing  as  of  the  date  of  enactment.  His 
measure  deserves  enactment  into  law. 


Let  Us  Save  the  Patient 
No  one  would  deny  that  floods  cause  un- 
told mlser>-  and  millions  of  dollars  in  damage 
to  iwopertT  owners  and  taxpayers  every  year. 
Nearly  everyone  would  agree,  too,  that  some 
action  should  be  taken  to  curb  this  annual 
tragedy.  It  seems,  however,  that  the  Federal 
Government's  approach  to  solving  the  prob- 
lem is  like  feeding  the  patient  arsenic  to  cure 
his  cancer. 

The  program  implemented  by  the  Depart- 
ment of  Hotislng  and  Urban  Development 
(HUD)  undoubtedly  would  reduce  the  costs 
of  flood  damage.  But  it  is  questionable 
whether  or  not  the  expense  of  administermg 


post  200  years  from  its  allies,  those  that 
have  stood  with  it  through  wars  and 
through  difficult  economic  times.  We 
have  exchanged  itleas  and  ideals;  and  as 
democracies  can  and  will  do,  we  have 
quarreled  and  made  up.  We  have  tried  to 
nurture  emerging  democi-acies  ttirough- 
out  the  world  and  have  a  mixed  record 
of  .success. 

It  is  seldom  that  we  are  able  to  view 
lierolsm  as  constant  and  unremitting  jas 
that  of  our  ally,  the  tiny  state  of  Israel. 
Thi-Qugh  a  succession  of  wars,  some  de- 
clared, others  undeclared,  and  as  vic- 
tims of  unprovoked  attacks,  the  Israelis 
served  the  interests  of  democracy  by  re- 
pelling those  who  would  have  the  light 
of  democracy  snuffed  out.  I  have  had  the 
privilege  of  reading  an  address  by  the 
Minister  of  Defense,  the  Honorable 
Shimon  Peres,  given  recently  in  New 
York.  To  me,  it  characterizes  the 
stiengths  of  the  people  of  Israel  in  their 
determination  for  peace.  Mr.  Peres  takes 


the  program  will  exceed  the  savings.  The  loss 

in  Individual  rights  and  commimlty  freedom     up  Israel's  options  in  seeking  resolution 

would  be  awesome.  of  its  problems  and  underlines  its  detei- 

Brlefly,  any  land  that  has  a  likelihood  of 


being  flooded  even  once  every  100  years  is 
tagged  as  a  flood  h^^ard  area.  A  community 
has  one  year  to  decide  whether  or  not  to 
participate  in  the  National  Flood  Insurance 
Program. 

It's  the  old  ■  carrot-and-stick"  technique. 
The  carrot,  in  this  case.  Is  availability  of 
low-cost  federally  subsidized  flood  insmauce. 

But  the  stick  is  more  like  a  crushUig  ma- 
chine. If  the  community  falls  to  enforce  rigid 
construction  controls  on  buildings  in  the 
fiood  hazard  area,  it  faces  severe  economic 
sanctions.  It  forfeits  right  to  most  federal 
grants,  subsidies,  and  loans.  It  couldn't  col- 


mination  to  just  and  lasting  solutions. 

I  would  commend  the  reading  of  this 
speech  to  all  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Spt^ch  by  Ho.v.  Shimon  Peres.  Minister  of 
Defense  of  the   State   of   Israel  at  the 
United  Jewish  Appeal 
My  vei-y  dear  friends,  there  is  almost  no 
fcountry  in  the  world  which  does  not  face 
weighty  problems  and  serious  dangers.  How- 
ever. Israel  was  and  remains  the  onlv  coun- 


respect  to  construction  and  use  of  prop«Tty     ^^^^  J^'^^^^  emergency  relief  aid   (even  for     „    ^^  g^rth  whose  verv  existence  isthieat 


than  are  involved  in  this  program.  There  is 
a  big  difference,  however.  With  SBA  and 
FHA  loans,  an  individual  is  free  to  find  other 
flnancmg  if  lie  doesn't  like  the  conditions. 
With  flood  insurance,  it  doesn't  matter 
whether  he  accepts  the  federal  aid  or  not. 
He  is  still  bound  by  HUD  restrictions.  Iiv 
fact,  the  restrictions  are  even  more  onerous 
if  he  declines  to  accept  the  aid. 

Betond  Pebsuasion 

Senator  Eafeleton  has  proposed  two  amend- 
ments to  the  Federal  Flood  Ih.surance  Act 
•which,  if  adopted,  would  eUmlnate  two  bla- 
tant Inequities  in  the  statute.  The  changes 
woiUd  make  it  easier  for  individuals  to  pur- 
chase flood  insurance  and  would  remove  the 
unfair  prohibition  on  conventional  credit 
which  the  law  impoees  on  flood  plain  com- 
munities that  do  not  participate  in  the  fed- 
eral program. 

Tlie  program  requires  any  area  designated 
by  the  Department  of  Housing  and  Urban 
Development  as  havmg  one  chance  In  100 
\ears  of  being  flooded  to  adopt  certain  land 
use  and  flood  control  measures  which  con- 
form with  federal  standards.  Not  only  are 
communities  which  fail  to  adopt  such  meas- 
ures ineligible  for  flood  insurance  but  indi- 
vidual homeowners  and  businessmen  In  the 
community  similarly  are  barred  from  the 
program.  Moreover,  communities  which  fail 
to  enact  these  measures  are  subject  to  the 
loss  of  almost  all  mortgage  and  construction 
credit  from  lending  agencies  regulated  by 
the  Government. 

These  and  other  provisions  In  the  law  are 
intended  to  persuade  communities  to  partici- 
pate in  the  program  and  to  limit  the  damage 
and  the  amount  of  reconstruction  necessary 
after  floods.  In  some  cases,  unfortunately,  In- 
dividuals lacking  Insurance  have  tried  but 
taUed  to  get  their  counties  to  meet  federal 
zoning  rules.  The  individuals  should  not  be 
penalized  for  their  counties'  falh.res. 


noufiood  disasters) . 

Worst  of  all.  neither  the  community  nor 
any  of  Its  property  owners  could  obtain  mort- 
gage loans  on  buildings  in  the  100-year  flood 
plaiR  from  any  federally  regulated  lending 
Institution.  Name  one  that  isn't!   !   ! 

In  other  words,  any  community  that 
chooses  not  to  march  to  HUD's  drumbeat  will 
be  disinherited — left  high  and  dry  with  no 
sources  of  mortgage  funds  and  completely 
helpless  in  the  event  of  a  natural  disaster. 

A  growing  chorus  of  congressional  voices 
denies  that  these  sledge  hammer  tactics  were 
the  aim  and  intent  of  the  bill  they  passed. 

It's  once  again  the  case  of  a  power -hungry 
bureaucracy  using  a  well  intentioned  but 
loosely  constructed  bill  to  force  its  own 
standards  on  the  helpless  public. 

Admittedly,  some  regulation  is  necessary 
to  control  helter-skelter  development  iii 
areas  subject  to  frequent  flooding.  Taxpaye^ 
shouldn't  be  required  financially  to  bail  out 


eiied  by  vast  forces. 

I  remember  the  words  of  the  poet:  "All 
agonies  created  from  the  first  day  have 
waudered  hungry  searching  the  wcMrld  for 
us.  .  .  .Is  our  Messiali  one  to  unleash  these 
agonies?" 

Nevertheless,  the  message  I  can  bring  to 
this  important  conference  is  that  Israel  can 
overcome  ii.  We  know^  that  Israel  will  have  to 
face  even  harder  trials  than  she  has  under- 
gone and  we  see  ahead  of  ils  a  period  of  pro- 
longed struggle,  a  struggle  which  will  Include 
disappointments  and  will  demand  sacrifices, 
but  I  know  that  deep  in  our  hearts,  in  yotus 
and  in  ours,  despite  all  doubts  and  com- 
plaints, we  are  prepared  and  capable  to  with- 
stand this  struggle,  overcome -it,  and  emerge 
from  it  stronger  than  ever. 

What  is  the  nature  of  this  struggle? 

It  certainly  has  a  mUitary  aspect.  Our  sov- 
eceignty  has  been  militarily  assailed  four 
times  in  a  quarter  of  a  oenturj-.  The  camp 


those  builders  and  developers  who  disregard      within  which  the  military  threat  sprang  and 


common  sense  in  flood  hazard  areas.  Bills 
have  been  introduced  In  both  Houses  of  Con- 
gress that  would  put  participation  in  the 
National  Flood  Insurance  Program  on  a  vol- 
untary basis  and  would  remove  the  severe 
economic  sar.ctions  that  HUD  now  threatens. 
Hearings  are  to  be  held  shortly. 

A  better  approach  to  HUD's  "bone  crusher," 
Congressman  Bob  Casey  of  Texas  suggests,  is 
to  make  flood  Insurance  beneflte  so  attractive 
that  people  will  want  to  participate  in  the 
program  rather  than  being  forced  Into  It. 

We  agree.  We  urge  you  to  become  familiar 
with  these  bills  and  let  your  Senators  and 
Congressmen  know  how  you  feel.  There's  still 
time — but  precious  little — to  ctirtf  the  disease 
without  killing  tlie  patient. 


ISRAEL:  A  FRIEND  OF  DEMOCRACY 

Mr.  BROCK.  Mr.  President,  our  coun- 
ti-j'  has  drawn  much  strength  over  the 


grew  is  an  impressive  one.  It  comprises  21 
Arab  states.  Those  of  which  confront  Israel 
have  today  a  vast  force:  21  ai-mored  divisions. 
40  tank  brigades.  8100  tanks.  4800  artillery 
pleces.  about  a  thousand  ground-to-ground 
missiles,  similar  to  the  Pershing — I  should 
mention  it — 1500  attack  alrcrafts,  150  heli- 
copters, 12  submarines,  65  airfields,  and  22 
naval  bases,  a  million  and  a  half  soldiers;  for 
every  man,  boy,  and  child  in  Israel  there  is 
one  Arab  soldier. 

The  Arab  world  has  the  money  and  the 
sources  of  supply  to  acquire  more  weapons, 
modern  and  plentiful.  Since  the  Tom  Kip- 
pur  War,  ten  Arab  states  have  signed  arms 
agreements  amounting  to  $19  billion,  half 
from  the  West  and  half  from  the  East. 
This  force,  numerically  speaking,  is  larger 
than  the  NATO  force. 

Now,  while  we  should  not  underestimate 
it.  we  can  and  shall  repulse  it.  First  ot  all, 
because  we  don't  take  It  lightly,  neither  the 
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poesibllity  of  attack  nor  the  wishes  of  the 
Arab  side. 

Along  the  b«rders  of  our  country,  our  boys 
are  on  guard  night  and  d«y  surveying  the 
horizons:  are  they  dangerous,  are  they 
tranquil?  Sc^histicated  electronics  are  tuned 
in  to  decipher  every  signal,  sound,  wave, 
movement,  and  assess  the  situation  dally. 
Deraocraciee,  as  we  know,  have  paid  heavily 
Bt  the  outbreak  of  wars  because  they  pre- 
terred  to  be  deaf,  blind  and  optimistic.  This 
we  must  avoid.  The  Yom  Kipper  War  taught 
us  to  appreciate  the  value  of  early  warning. 

Aud  furthermore,  we  mobilize  every  able* 
bodied  man — more  than  half  a  million  peor 
pie  In  the  regular  army  and  In  the  reserves) 
These  men  undergo  rigorous  training,  and 
aside  from  the  high  taxes  they  pay,  they  have 
lo  serve  90  days  a  year  in  their  reserve  units. 

David  did  not  vanquish  Goliath  becaTXse 
he  was  smaller  but  becaxise  he  was  better 
trained  and  because  his  motivation  was 
self-defense,  not  glory. 

I  believe  this  Is  the  best  organized  reserve 
army  existing  today  In  the  world,  highly 
motivated,  an  army  based  upon  a  cadre  of 
experienced,  courageous,  and,  I  am  sure,  wise 
commanders. 

About  30  to  40  percent  of  the  arms  they^ 
hold  are  made  In  Israel.  Aircraft,  mlasUes. 
artillery,  electronics,  and  ammunltloh.  But 
we  are  still  dependent  on  supplies  from  the 
United  States,  a  fact  which  has  political  and 
tinancial  aspects. 

Not  Just  Americans  but  the  Israelis  as  well 
fi-sk  themselves,  why  should  the  United  States 
assist  us  militarily?  CSS  the  free  world,  or 
more  correctly,  can  freedom  prevail  In  our 
world  in  the  face  of  Soviet  menace  without 
American  involvement?  Can  the  United 
States  maintain  Its  posture  and  policies  with- 
out a  free  world?  The  answering  parties  are 
many.  The  reply  Is  one.  Neglect  or  disregard 
for  one  free  country  means  the  neglect  of 
freedom  at  large.  On  the  face  of  it.  one  may 
claim  tiiat  without  Lsrael  the  United  States 
would  have  fewer  problems.  But  without 
Israel,  the  Middle  East  and  the  Persian  Gulf 
would  already  have  become  a  Soviet  arena, 
and  Khe  free  world  would  lose  by  being  ex- 
cluded from  the  area  and  by  the  area  becom- 
ing a  card  in  the  Soviet  deck. 

Egypt  would  not  have  turned  to  the  United 
States  without  hoping  to  free  Itself  from 
Soviet  auspices,  to  open  an  avenue  towards 
peace  and  obtain  territory  from  Israel.  I 
admit  that  these  relations  do  Impose  burdens 
on  both  sides.  For  us.  because  of  our  depend- 
ence on  the  United  Stated  assistance  and  for 
the  United  States  because  it  has  to  deal  with 
an  independent  and  sometimes  conflicting 
Israel.  In  that  we  are  not  easy  customers  but 
I  can  say  one  thing  In  favor  of  Israel,  we  are 
probably  the  only  country  on  earth  that,  de- 
spite the  fact  that  the  United  States  helped 
u.s,  we  remained  pro-American.  That's  rather 
rare. 

Yet,  as  democracy  based  on  International 
.solidarity  and  national  Independence  Is  pref- 
erable to  discipline  and  obedience  In  a  dic- 
tatorial bloc,  while  solidarity  Is  replaced  by 
commands  and  Independence  by  secret  police. 

And  there  is  the  financial  side.  We  Just  had 
a  vi.sit  of  a  group  of  Senators  and  Congress- 
men, headed  by  Senator  Mclntyre.  He  re- 
jected a  little  criticism  about  the  prepared- 
ness of  the  United  States.  He  says,  "What  do 
you  want?"  We  have  enough  tanks,  we  have 
cnougli  missiles,  we  have  planes,  and  then 
added,  now  we  are  building  a  nuclear  subma- 
rine, the  Trident,  which  will  cost  us  a  billion 
and  a  half  dollars. 

I  told  him  that  the  assistance  Israel  asks 
for  is  no  more  than  the  pi-ice  of  one  aircraft 
carrier,  and  I  suggested  that  America  will 
look  upon  us  as  a  carrier  for  peace  and  free- 
dom, and  a  dependable  one. 

I  am  sure  that  a  militarily  strong  Israel 
will  be  an  Israel  that  wUl  negotiate  ubtU  a 
peace  settlement  wUl  be  achieved  and  a  po- 
litically weak  Israel  will  be  an  Israel  that  will 


fight  until  a  complete  victory  is  achieved.  It 
is  not  arms  that  will  dictate  our  policy  but 
strength  aud  courage;  negotiations  and  lack 
of.  it  may  lead  to  belligerency. 

Israel  has  stood  the  test  of  wars.  She  has 
the  strength  to  do  it  again  if  necessary,  and 
to  the  best  of  my  Judgment,  she  will  retain 
this  ability,  this  strength  for  the  foreseeable 
fut\u-e. 

My  dear  friends,  don't  be  impres.-.ed  by  re- 
ports In  the  papers  and  other  place?.  I  can't 
go  into  details  but  I  believe  that  this  is  a 
seriovis  aud  a  factual  Judgment  that  we 
possess  and  we  shall  possess  these  strengths. 
We  should  not  lose  our  heart  because  an  army 
we  do  have. 

Nevertheless  we  prefer  the  diplomatic,  not 
the  military,  route,  although  this  is  a  road 
filled  with  obstacles.  The  Arab  world  Is 
united  only  on  the  extreme  Palestinian  ap- 
proach and  Ls  divided  on  the  wlllingneso  for 
peace.  Opposing  Israel  Is  a  united  Arab  world. 
Facing  peace  there  are  21  different  Arab  posi- 
tions. I  thhik  we  have  to  clarify  our  position 
on  the  Palestinian  Issue.  I  know  it  becomes 
a  burning  Issue  here,  and  I  shall  ask  some 
basic  questions:  Does  Israel  recognize  the 
Palestinian  Identity?  The  answer  is  simple: 
It  is  the  Arabs,  not  Israel,  who  must  decide 
on  their  identity.  Is  it  Arab.  Jordanian, 
Syrian,  Palestinian?  It  is  an  Arab  decision, 
not  a  Jewish  one. 

Is  Israel  prepared  to  negotiate  with  the 
Jordanians  or  the  Palestinians? 

The  answer  is  yes. 

We  have  negotiated  and  we  are  ne£,otinting 
with  them.  We  meet  on  a  dally  basis  with  the 
leaders  of  the  West  Bank  and  Gaza,  and  the 
difference  between  the  elected  mayors  of  the 
West  Bank  and  the  terroristic  leaders  in 
Lebanon  is  that  the  former  live  in  Israel,  the 
latter  outside  of  the  country. 

TAe  mayors  talk:   the  terrorists  shoot. 

Is  Israel  prepared  to  reach  a  compromise 
on  the  Jordanian-Palestinian  issue?  Yes.  un- 
doubtedly. Israel  stated  clearly  that  she  sup- 
ports the  existence  of  two  states,  that  a  peace 
agreement  with  Jordan  would  be  ba.eed  on 
the  existence  of  two  Independent  states. 
Israel  with  its  capital,  in  the  united 
Jerusalem,  and  Arab  state,  Jordauiar.  and 
Palestinian,  on  its  east.  "Then,  why  should 
Israel  refuse  to  speak  with  the  PLC?  For  the 
following  reasons: 

First,  because  the  PLO  Is  not  an  elected 
body  but  a  coalition  of  armed  factions  who 
resort  to  violence. 

Secondly,  because  it  Is  impossible  to  carry 
out  a  meaningful  negotiation  with  them. 
Matters  agreed  upon  with  Arafat  may  not  be 
accepted  by  Habash  or  Jabrll,  or  Hawatma. 
or  vice  versa,  and  if  Habash  doe^  not  agree 
with  Arafat,  he  will  go  shooting  and  killing 
with  or  without  a  stamp  of  approval. 

Thirdly,  because  the  PLO  does  not  recog- 
nize the  State  of  Israel,  It  wants  to  do  away 
with  it,  to  destroy  the  only  Jewl«;h  state  in 
the  world  which,  as  everyone  knows,  i^  racist, 
and  to  put  Instead  a  Moslem  state,  which,  as 
everyone  knows,  Is  sectilar  and  deniocratlc, 
what  else. 

I  know  that  many  people  say  what  will 
happen  iX  the  PLO  recognize  Israel?  It  is 
highly  theoretic.  You  may  ask  me  wliat  will 
happen  If  a  tiger  will  become  a  cat.  I  shall 
say  I  am  patient  to  wait  and  then  decide. 
There  are  those  who  propose  the  establish- 
ment of  a  Palestinian  state,  not  In  place 
of  Israel  but  a  part  of  Israel,  in  Judea.  in 
Samaria  and  Gaza.  For  tills  proposal  may  I 
say  that  there  Is  no  need  for  the  PLO  The 
Arabs  not  only  the  Jews  living  in  Israel,  don't 
want  to  face  the  fear  of  terror. 

Respected  Arab  leaders  In  the  West  Bank 
tell  us.  In  candid  conversations,  we  shall 
expel  the  PLO  from  all  of  Israel  and  von  will 
agree  to  a  Palestinian  state  in  part  of  Lsrael. 
'ihat  is  the  deal  they  suggest. 

At  first  glance  it  seems  a  rpasonable  pro- 
posal but  reasonable  proposals  have  been 
known  to  lead  to  unreasonable  situations. 


Lf'bjinon  lor  example,  was  baaed  upon  a 
delicate  balance  between  Moslems  and  Chris- 
tians It  enjoyed  a  sense  of  security  and 
flourished  economically.  And  now  this  state, 
alac:,  is  going  up  in  llamas. 

I  want  to  ask  you,  as  leaders  of  the  Jewish 
people.  Just  as  we  have  to  ask  ourselves  as 
representatives  of  the  State  of  Israel:  Do  we 
have  the  right,  carrying  as  we  do  a  terrible 
responsibility  towards  our  sons,  to  adopt  a 
formula  loaded  with  the  conflagration  and 
tragedy  of  Lebanon?  ^ 

Do  we  have  the  right,  even  for  the  sake 
of  pxiblic  relations,  to  agree  to  a  situation 
which  potentially  carries  within  it  a  Leban- 
ese-like tragedy? 

A  Palestinian  state  established  in  Judea 
and  Samaria  and  Gaza  would  leave  the  mo.st 
populated  parts  of  Israel  within  a  strip  of 
10  to  15  miles  wide.  The  Palestinian  state 
will  build  a  Palestinian  army. 

At  the  beginning  the  West  will  refuse  to 
supply  it  with  arms  because  it  may  endanger 
Jordan  even  more  than  Israel.  Then  the 
new  state  will  turn  to  Moscow,  and  before  we 
shall  know,  missiles,  Russian  missiles  and  air- 
craft and  artillery  pieces  will  face  the  gates 
of  Jerusalem,  the  entries  of  Tel-Aviv,  the 
margins  of  the  Negev.  Soviet  arms  sup- 
ported by  Soviet  policy,  not  a  policy  of  n 
Geneva  conference  but  a  policy  of  Brest 
Litovsk:  no  peace,  no  war. 

Some  friends  may  try  to  convince  us  thai 
it  is  possible  to  establish  a  demilitarized  Pal- 
estinian state,  but  since  when  is  there  a  ma- 
jority in  the  United  Nations  to  pass  propo- 
sitions unacceptable  to  an  extreme  Arab 
mind? 

No  ch.-^nce  for  it._ 

However,  even  were  such  a  state  to  havi 
only  police  force  and  no  army,  what  would 
prevent  the  PLO  from  moving  their  bases 
from  t*-b.anon  to  the  West  Bank  and  Gnza 
and  sending  terrorists  and  launching  Ka- 
tisbua  missiles  to  the  heart  of  Israel,  to  it-: 
fields,  to  ite  roads,  to  its  InsttUlatlons.  to  Its 
homes,  .ind  what  should  Israel  do  then?  Send 
planes  to  Lebanon  and  Schem  to  prevent 
terrorists  and  be  condemned  anew  hy  the 
United  Nations? 
'  WTiat  a  prospect!  What  then  does  Israel 
propose? 

I  woud  like  to  go  over  the  proposition? 
we  have  made  In  the  past.  In  the  wake 
of  the  Six  Day  War  we  said  that  we  are  ready 
to  withdraw  to  the  international  border.  It 
was  rejected.  We  suggested  the  Allon  Plan. 
It  was  rejected. 

We  suggested  that  Jordan  will  administer 
the  West  Bank  and  we  shall  Just  keep  the 
security  function.  It  was  rejected. 

We  have  suggested  the  demilitarization  of 
the  West  Bank  and  the  creation  of  a  com- 
mon nwrket  and  Joint  army.  It  was  rejected 
But  for  the  future,  Israel  must  uphold  not 
only  what  she  proposes  but  also  what  she 
is  prepared  to  go  through.  It  is  Imperative 
that  Israel  insist  on  the  minimum  essen- 
tials for  her  existence  even  if  it  means  diffi- 
culties, condemnations,  sacrifices. 

It  is  Ijetter  that  our  generation  pays  ihe 
price  rather  than  free  itself  of  the  painful' 
task  and  make  the  future  of  the  coming 
generation  an  mipossible  Gehenna. 

WHien  the  Arabs  will  be  ready  for  a  decent 
compromise,  then  we  have  to  offer  the  funda- 
mental propositions: 

<.R>  An  ati'eement  In  the  European  style 
between  u.s  and  Jordan  which  will  enable  the 
Palestinian  people  to  retain  their  identity 
without  cutting  the  land  Into  possible  pieces. 

lb)  A  federation  In  which  every  citizen 
will  enjoy  equal  rights  and  every  people  will 
enjty  tiie  right  to  be  different,  worship  its 
Lord,  n:a.intain  its  way  of  life,  speak  its  own 
language  and  have  contact  with  its  breth- 
ren— the  Jews  with  the  Jewish  world,  the 
Arabs  with  the  Arab  world — without  fear  or 
threat. 

\(t  >-\iHVi  wait  for  such  an  opportiuiity  and 
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until  then  be  ready  to  face  pressures  from 
friends  and  threats  from  enemies.  Tet  we 
won't  stop  to  attempt  to  secu«b  for  an  under- 
standing with  any  Arab  state  ready  to  more 
toward  peace  with  us,  be  it  Egypt  today  or 
Syria  tomorrow. 

My  dear  friends,  we  are  entering  a  period 
in  which  the  whole  of  the  Jewish  people  will 
have  to  demonstrate  that  a  State  of  Israel  In 
its  considerations  and  in  Its  hopes  is  really 
tlie  .state  of  the  whole  of  the  Jewish  people 
and  the  Jewish  people  in  all  its  struggles  and 
deeds  v.'lll  show  that  the  State  of  Israel  has  a 
people  it  can  depend  upon.  This  demands  of 
us  the  highest  degree  of  partnership  In  all 
domains. 

Jewish  people,  young  and  old,  professors 
and  students,  businessmen,  men  and  women, 
win  have  to  participate  in  ar  political  and  In- 
tellectual struggle  to  repulM  any  attempt  to 
malign  the  profile  of  the  Zionist  revolution, 
to  open  the  gates  of  Soviet  Russia  for  our 
Jewish  brothers.  This  is  a  manifold  and  un- 
ending struggle  and  It  will  be  carried  forth 
through  the  printed  word,  through  forums, 
gatherings,  activities,  and  its  real  strength 
lays  in  the  Inclusion  of  all  of  us,  each  of  us, 
no  exception. 

The  spiritual  and  pcdltical  struggle  will  re- 
quire the  Jewish  people  to  dedicate  even 
greater  material  means  in  Israel  In  the  way 
of  taxes  here  In  the  way  of  the  nations,  to 
minimi^  our  dependence,  to  enhance  otir  in- 
dependence. With  these  means  we  shall  build 
more  settlements,  Irrigate  more  fields,  raise 
more  whe«rt,  grow  more  cotton  and  avocadoes, 
for  home  consumption  and  export,  again  to 
collect  independence. 

We  shall  have  to  modernize  our  industry  to 
eiuible  it  to  compete  with  the  European  pro- 
duction, for  very  soon  we  shall  become  at- 
tached to  the  European  Common  Mar'ket.  en- 
joying Its  markets  but  competing  with  Its 
goods.  And  with  the  Israel  means,  we  shall 
have  to  augment  our  military  production  so 
we  don't  have  to  ask  so  much  from  foreign 
countries. 
^  All  this  depends  Mpf»n  fostering  and  sus- 
;  taining  a  true  democratic  style  and  main- 
taining  and  improving  a  level  of  scientific 
excellence.  Deep  in  our  hearts  we  would  like 
to  see  the  Jewish  state  as  the  freest  state  on 
earth,  as  the  most  scientific  society  we  can 
construct.  We  dream,  I  admit,  that  the  day 
w  HI  come  when  some  of  you,  your  daughters 
and  sons,  will  come  to  us,  taking  over  un- 
touched land,  parts  of  the  desert  and  bounded 
regions  and  with  your  great  Ingenuity  and 
in4tlatlve,  create  great  institutions  of  research 
and  learning,  modem  farms  and  factories, 
ports  and  parks,  so  to  express  anew  the  old 
tradition  of  Jewish  people  and  the  new  expe- 
rience of.  great  and  promising  America. 

Let  us  not  forget  that  in  struggle  and  war, 
in  building  and  growth,  in  meeting  anew  and 
in  iiigathering  exiles,  the  supreme  hope  moti- 
vating us  is  to  continue  the  old  Jewish  tradi- 
tion, to  maintain  political  self-reliance,  to 
foster  a  Jewish  personality  faithful  to  the 
.  Prophetic  vision  contributing  to  the  better- 
ment of  future  of  the  humanity  and  some  of 
it  has  already  begun. 

A  fortnight  ago,  ten  o'clock  in  the  evening, 
my  telephone,  my  mlhtary  telephone  rang  up 
ilie  news:  some  terrorists  Infiltrated  a  settle- 
ineiii  on  the  Golan  Heights  called  Ramat 
Hamagshimim.  and  I  was  Informed  that  some 
I<eople  were  Injiued  or  dead. 

An  hour  later,  with  the  chief  of  staff  of  the 
I  D.F..  we  boarded  a  helicopter  on  our  way  to 
P.amat  Hamagsbimim. 

We  arrived  In  the  middle  of  the  night.  The 
roads  were  already  crowded  with  military 
jeep.s.and  luOf -tracks.  It  was  a  very  chilly 
night  aud  a  bitter  wind  was  blowing.  At  a 
kibbutz  we  were  met  by  the  Northern  Com- 
mander in  charge  of  the  sector  of  the  kibbutz, 
.-iud  we  were  led  directly  to  the  scene  where 
the  terrible  tragedy  Just  took  place.  It  was  an 
isolated  building  where,  in  one  of  its  rooms, 
two  of  the  Teshlva  boys  have  been  preparing 


the  beds  for  three  of  their  guests  who  came 
for  a  visit  overnight,  and  out  of  the  fight, 
three  were  killed,  assassinated  in  cold  blood. 
One  was  Injured.  One  escaped. 

Then,  at  the  perimeter  of  the  kibbutz,  w© 
met  the  reservists,  dressed  very  heavily, 
workers,  professors,  friends,  new  faces  all  of 
them  on  guard;  and  finally,  around  two 
o'clock  in  the  morning  we  went  over  to  the 
Beth  Hamadrich  where  all  of  the  Yeshlva 
boys  are  still  studying  their  Gemora.  It  was 
exceedingly  strange.  In  the  Beth  Hamadrich 
were  60  book  stands.  On  each  was  an  open 
book.  Next  to  each  lay  a  rifie.  The  studying 
went  on.  In  the  middle  of  the  night,  actually 
the  beginning  of  the  morning,  as  though 
nothing  happened.  No  one  complained,  no 
one  said  a  word.  You  could  notice  how  faith 
can  overcome  sorrow. 

The  day  before  yesterday,  before  coming 
here,  the  Prime  Minister,  the  Chief  of  Staff 
and  myself  revisited  Ramat  Hamagshlmlm, 
the  same  place;  In  the  main  hall  there  were 
assembled  representations  of  the  different 
Mttlements  of  the  Golan  Heights,  19  In  num- 
ber, including  the  Rabbi  who  was  the  head 
of  the  Yeshlvah.  The  gathering  was  opened 
by  the  secretary  of  the  Kibbutz.  He  said,  1 
am  quoting  him,  "Honored  guests,  we  have 
learned  lessons  from  the  last  attack.  I  do 
believe  we  are  today  better  prepared  and 
In  a  higher  state  of  alterness.  As  you  know, 
this  is  not  the  first  time  that  our  kibbutz, 
30  families  all  told,  suffered  casualties.  Just 
a  couple  of  years  ago  we  lost  five  of  our  mem- 
bers through  a  land  mine.  Let  me  tell  you," 
he  said  at  the  outset,  "then  when  we  came 
here  we  knew  exactly  what  we>may  have  to 
face.  We  knew  exactly  that  some  of  our  mem- 
bers may  pay  with  their  lives  for  the  defense 
of  northern  Israel.  It  dldnt  break  our  morale 
nor  did  It  affect  our  tfAth.  Since  then  we 
have  more  children,  we  cultivate  more  land. 
Our  social  position  is  strmg,  our  economy  Is 
Improving.  The  only  thing  I  would  like  to  ask 
you,"  he  said,  "you  have  decided  to  add  four 
new  settlements  In  the  Golan  Heights.  My 
feeling  is  that  we  need  five  to  complete  the 
chain." 

Then  a  representative  of  another  kibbutz 
stood  up  and  said,  "We  know  that  the  nation 
is  facing  economic  difficulties.  Maybe  it  will 
ccHisole  you  to  learn  that  during  the  last 
year  the  first  ten  settlements  on  the  Golan 
Heights  produced  a  crop  of  130  mUUon 
pounds,  12  millions  tor  each  of  them.  We 
would  certainly  like  you  to  reinforce  the 
fence  between  Israel  and  Syria,  but  If  your 
budget  Is  Insufficient,  I  feel  that  this  time  we 
can  be  of  help." 

We  could  have  taken  a-  loan  from  them. 
Then  the  Rabbi  stood  up  and  he  said,  "We 
have  today  60  boys  In  the  Yeshlvah  and  10 
staff  members,  four  of  them  Rabbis.  I  would 
like  to  ask  from  you  two  things:  First  of 
all,  as  you  know,  all  of  our  boys  belong  to 
the  armored  corps,  they  are  tanklsts,  but 
they  were  trained  on  the  American  Pattons 
which  are  used  mainly  in  the  Negev.  Here 
in  the  North  we  have  the  British  Centtu'lon 
tank.  Is  it  possible  to  retrain  our  boys  to 
be  northern  tanklsts  so  they  will  be  able  to 
fight  to  protect  their  own  place"? 

Then  he  said,  "Since  tlie  event,  we  have 
had  many  applicants  to  the  Yeshlvah  and  I 
feel  we  can  reach  the  number  of  350  stu- 
dents and  40  Rabbis.  I  assure  you,"  he  said, 
"this  will  be  one  of  the  best  military  units 
you  will  have  here  In  the  north.  And  may 
I  add."  he  said,  "that  it  goes  without  saying 
that  we  shall  gladly  teach  a  page  of  Gemorah 
to  the  other  kibbutzim.  They  are  a  little  bit 
of  goyem." 

For  the  moment  I  closed  my  eyes  and  asked 
myself,  where  in  the  long  Jewish  history  did 
we  ever  experience  anything  Uke  that,  the 
heights  of  spirit,  the  depths  of  determina- 
tion. 

On  our  way  out,  some  boys  asked  for  auto- 
graphs and  I  noticed  a  young  boy  who  hardlv 
spoke   Hebrew.   I   asked  him   where   he   Is 


from  and  he  said  he  Is  from  the  Nether- 
lands, from  Holland.  I  asked  him  what  does 
be  like  most,  Holland  or  Golan  Heights.  He 
says,  "Look,  Sir,  in  Holland  life  Is  normal, 
quiet,  the  country  is  plain.  Here  the  land 
Is  high,  tense  and  Jewish  and  I  like  the  at- 
titude." I  felt  that  I  could  corned  over  here  and 
tell  you  in  simple  words  their  message,  of 
the  Rabbi,  of  the  settlers,  of  the  determina- 
tion of  these  people,  and  tell  them  that 
while  they  maintain  Jewish  tradition  and 
Israeli  independence,  you  are  the  real  col- 
lectors, of  f^trength  for  them. 


TIDAL  POWER 


Mr.  HATHAWAY.  Mr.  President,  a 
project  to  study  the  potential  of  gen- 
erating electricity  by  harnessing  the 
tremendous  tides  in  Passamaquoddy  Bay 
is  now  under\i-ay.  It  has  been  underway, 
actually,  since  1919  when  the  idea  was 
first  prcHJosed,  but  has  never  come  to 
fruition  due  in  part  to  a  plantiful  and 
cheap  supply  ot  oil. 

While  we  have  been  studying  this  proj- 
ect intermittently  for  better  than  50 
years,  the  French  have  pressed  ahead 
with  a  pilot  plant  on  their  coast  that  is 
now  producing  some  600  million  kilo- 
watt-hours each  year.  It  consumes  ho 
fuel,  and  emits  no  pollution. 

Tlie  Wall  Street  Journal  carried  a 
story  in  its  December  31  issue  which 
details  the  status  of  this  tidal  power 
facility — its  successes  and  its  failures — 
whicli  I  would  like  to  share  with  my  col- 
leagues. Tidal  power  does  not  promise 
to  reUeve  the  energy  crunch  entir^', 
but  for  my  State  it  does  appear  to  have 
a  role  to  play  in  the  production  of 
energy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  from  the  Wall 
Street  Journal  printed  in  the  Recoko. 

There  being  no  objection,  the  article 
was  ordered  Jo  be  printed  in  the  Rbc- 
OKD,  as  follows: 

INTBUBT      GbOWS      in      FSENCH      PULNT      THAT 

P10IK7CES  ELBCTKicirr  From  thk  Rise  and 
Fall  of  the  Tn»E 

(By  Neil  Ulman) 

St.  Malo.  France. — They  call  Albert  Ca- 
qnot,  94-year-old  engineer,  savant  and 
member  of  the  prestigious  Instltut  de 
France,  a  genius  In  his  time.  But  some  of 
his  current  Ideas?  Well,  perhaps  un  peu  im- 
practicable,  It   is  smilingly  suggested. 

If  such  Skepticism  bothers  Mr.  Caquot 
(and  friends  suggest  It  doesn't  In  the  lefest ) . 
he  has  ready  solace.  By  consulting  a  tide 
table  and  flipping  a  light  switch  in  his 
Paris  apartment,  he.  like  any  Frenchman, 
can  avail  himself  of  power  from  the  world's  ' 
only  full-scale  working  tidal  power  station 
here.  It  was  he,  after  all,  who  conceived  and 
engineered  key  elements  of  its  construction. 

Indeed.  sUice  it  went  into  scTrice  in  Au- 
gust 1966,  this  unique  power  plant  has  been 
the  object  of  curiosity  and  p.dinlration  of 
more  than  150,00(J  engineers  and  tovu-lsts 
who  visit  it  annually.  With  a  capacity  of  . 
240,000  kilowatts,  it  uses  the  rise  and  fail  of 
the  tide  to  produce  more  than  600  million 
kilowatt-hours  aimually.  That's  about  a 
fifth  of  the  output  of  Big  AUls,  Consolidated 
Edison  Co.'s  main  generator  for  New  York 
City.  Unlike  Big  Allls,  however,  the  plant 
here  consiunes  no  fuel  and  emits  no  pollu- 
tion. 

Since  the  Organization  of  Petrolevuu  Ex- 
porting Countries  quadrupled  the  price  of 
oil  hi  the  two  years  from  October  1973,  in- 
terest has  qiilckened  in  the  low,  ordinary- 
looking  dam  across  the  River  Ranee  here. 
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Dusted  oJI  for  restudy  have  been  doiniaiit 
projects  for  con-structlou  of  similar  tidal 
plants  In  the  Bay  of  Fundy,  Canada:  Cook 
Inlet,  Alaslca;  the  Bristol  Channel.  England; 
and  Korea  and  Argentina. 

The  Soviet  Union,  which  built  a  small  tidal 
pilot  project  on  the  Barents  Sea  close  to  Mur> 
niansk,  Is  also  looking  at  full-scale  projects 
on  the  White  Sea  and  the  Sea  of  Okhotsk. 

THE  GRANDEST  OF   THEM    ALL 

Also  once  niore  under  consideration  is  the 
grandest  project  of  them  all:  Mr.  Caquofs 
proposed  60  miles  of  dikes  that  would  stretch 
from  Carteret  on  the  Normandy  coast  to  St. 
Malo,  enclosing  about  800  square  miles  of 
open  sea  and  requiring  tens  of  billions  of 
^  dollars  and  many  years  to  complete. 

Of  Mr.  Caquot's  project  and  other.s  as  well, 
of  course,  the  skeptics  are  saying  it  can't  be 
done.  They  also  said  the  power  station  here 
couldn't  be  built  and  wouldn't  work.  And 
even  if  Mr.  Caquot's  multlblUlon-dollar  vi- 
sion is  translated  into  steel  and  concrete, 
they  say.  It  won't  be  economic.  Just  as  they 
•said  the  power  station  here  wouldn't  be 
economic. 

The  argument  Is  complex.  To  follow  it  re- 
quires a  basic  understanding  of  bow  tidal 
power  works  here,  taking  advantage  of  a 
tidal  rise  and  fall  that  range  up  to  44  feet, 
one  of  the  world's  biggest. 

The  half-mile-long  dam.  located  tliree 
miles  from  the  open  sea  up  the  Ranee  Estu- 
ary, cuts  off  the  sea  from  another  10  miles  of 
waterway  stretching  Inland  to  Dman.  When 
the  tide  is  high,  the  sluice  gates  are  closed. 
When  the  tide  has  dropped  to  a  level  signif- 
icantly lower  than  the  water  still  penned  In- 
land, that  water  is  allowed  to  flow  out  over 
varying  combinations  of  the  turbines  in  the 
dam.  As  It  does  so,  it  generates  electricity  un- 
til the  tide  is  low  and  the  basin  level  is  drawn 
down  to  the  sea's  level. 

The  sluice  gates  are  then  closed  again,  and 
the  tide  rises  untu  it  is  sl&uificantly  higher 
than  the  water  penned  inland.  Again  the 
gates  are  opened,  and  this  time  the  water 
flows  Inward  over  the  turbines,  generating 
electricity  again  until  the  water  level  is  high. 
Then  the  cycle  repeats  itself. 

SOME    OF    THE    PROBLEMS 

That  much-simplifled  description,  however, 
doesn't  do  Justice  to  the  difficulty  of  building 
and  operating  such  a  plant  economically. 

First,  there  are  few  places  In  the  world 
where  the  range  of  the  tide  is  big  enough  to 
make  consideration  of  tidal  power  worth- 
while. This  spot  on  the  Ranee  Is  good  because 
it  is  far  enough  up  the  river  to  protect  the 
dam  and  its  turbines  from  the  op^n  sea.  And 
it  also  offers  a  large  enough  body  of  water 
behind  the  dam  to  work  the  turbines. 

Even  with  these  advantages,  the  main 
drawback  to  tidal  power  is  obvious.  The  na- 
ture of  the  tides  means  electricity  can  only  be 
produced  at  certain  hours.  The  tides,  re- 
sponding to  the  gravitational  null  of  the 
moon,  are  high  at  any  given  place  about  once 
every  13  hours.  The  range  between  high  and 
low  tide  varies  over  a  semimonthly  cycle 
from  the  biggest  rise  and  fall  (called  springs) 
lo  the  smallest  (called  neaps).  Finally,  wind 
and  barometric  pressure  also  combine  to 
ftffect  tidal  action.  i 

Here  at  the  Ranee  power  station,  it  some- 
times pays  to  augment  the  tidal  action  at 
the  end  of  a  generatUig  phase  by  pumping 
additional  water  in  or  out  of  the  basin.  Such 
p  imping  widens  the  difference  in  levels  be- 
tween sea  and  basin  for  a  more  powerful 
run  of  water  across  the  turbines  when  the 
sluice  gates  are  reopened. 

Still,  this  means  that  the  plant  here  gen- 
erates about  four  times  as  much  power  on  the 
highest  spring  tides  as  on  the  neaps.  In 
either  mode,  peak  generating  time  switches 
from  day  to  day  with  the  tidal  cycle  and  sel- 
dom coincides  with  peak  demand. 


Thus.  Electrlclte  de  France,  the  state- 
owned  power  company,  must  plan  carefully 
to  fit  output  from  its  tidal  wonder  into  it« 
nationwide  power  grid.  A  computer  In 
Nantes  prepares  an  operating  program  for 
the  station  here,  setting  out  such  details  as 
the  opening  of  the  sluice  gates,  the  number 
of  turbines  in  service  and  the  aug\  of  their 
blades  for  each  10  minutes  of  the  day. 

EFFECT    or    OIL-PRlCr    RISE 

The  computer  takes  into  accotur.  the  pre- 
dicted heights  of  the  tlde.<!.  the  needs  of  the 
power  grid  as  calculated  in  Paris  and  the 
comparative  costs  of  generating  electricity 
in  other  plants.  Naturnlly,  as  the  cost  of  oil 
has  risen,  the  computer  has  been  calling  on 
an  ever-increasing  output  from  the  Ranee: 
606.2  million  kilowatt-hours  1^.=:  -ear,  up 
irom  471.9  million  In  1969.  ' 

A  second  computer  here  on  r;:e  Ranee 
crinks  in  corrections  for  the  actual  height  of 
the  tide  as  modified  by  wind,  and  weather, 
adjusting  the  theoretical  program  to  catch 
up  with  reality  in  a  couple  of  houcs^.  If  big 
storms  produce  unusual  tidal  surges,  (as  tUey 
(iid  in  September  1974,  for  example.''  opera- 
tors in  tlie  control  room  here  can  make 
manual  adjustments  to  the  plant. 

Whether  >ou  think  the  Ranee  power  sta- 
tion pays  Its  way  depends  on  how  you  push 
•he  pencil,  experts  at  th?  power  company 
.■--ay.  The  final  construction  cost  was  570  mil- 
lion francs  (about  $127.8  million) .  To  buUd  It 
today  would  cost  1.1  btlllon  franc;  i  $246.6 
million),  the  company  says. 

According  to  Johannes  Cotillon,  f.ie  com- 
pany's expert  who  keeps  track  of  -.ae  Ranee 
performance,  it  costs  1.33  centimes  per  kilo- 
watt-hour to  operate  the  Ranee  siarion.  com- 
pared with  8.4  centimes  for  an  a'.erage  oil- 
fired  plant  of  similar  capacity.  incUulii^ 
fuel  costs.  Amortization  over  a  ;;ie  of  3^ 
years,  however,  adds  8.34  cents  a  Kilowatt- 
hour  to  the  Ranee  costs,  compared  wiih  2.3 
centimes  for  the  oil-flred  plant.  Talcing  op- 
erating costs,  including  fuel,  together  with 
amortization,  Mr.  Cotillon  works  the  Ranee 
costs  out  to  9.67  centimes  per  kilOA.ait-hoiu-. 
compared  with  10.7  centimes  for  an  oil-flred 
|)lftnt. 

.Such  estimates  don't  say.  of  cour-e.  how 
co.sts  woxild  compare  if  one  set  out  to  build  a 
^;iven  tidal-power  or  oil-fired  plant  today. 
Rut  prc^>onents  also  Justify  tidal  power  on 
the  basis  of  vmquantiflable  spiu-o"^  such  as 
(urbine  technology,  which  the  pKiwer  com- 
pany has  put  to  use  in  hydroelectric  plants. 
They  would  further  Justify  it  because  the 
roadway  over  the  dam  cuts  20  miles  from 
ilie  well-trnveled  route  between  S:  Ma!o  and 
Dinard. 

LAND    RECLAMATION 

This  is  n\so  the  kind  of  ari|>in:er.t  behind 
the  grandiose  propo.sals  Mr.  Caqttot  has 
sketched  for  the  tidal  plant  of  the  ftriire.  His 
plan,  which  is  under  study,  would  provide 
about  35  billion  kilowatt -hours  av.r.'ially.  but 
colleagues  .^ay  he  is  also  working  or.  modifi- 
cations that  would  bring  it  up  to  40  billion. 
Besides  generatUig  power,  the  ror."-:ruction 
of  dlke.s  wotild  reclaim  land  for  a  large  fer- 
roalloy plant,  provide  a  ba.sin  for  aquacul- 
lure,  or  seafood  farming,  and  creste  a  deep- 
water  port. 

The  power  company  is  also  s'u dying  a 
more  modest  tidal  project  within  the  same 
area  covered  by  Mr.  Caquot's  It  "rould  run 
dikes  out  from  Granville  in  Normandy  and 
Concale  in  Brittany  to  the  lies  de  Chansey,  a 
Lirovip  of  rocks  about  23  miles  ncrthwe=t  of 
ihe  famed  Mont  St.  Michel  Ai)i>ey. 

Thotigh  small  by  comparison  with  Mr. 
Caquot's  massive  vision,  the  poTver  compa- 
ny's project  would  cost  about  30  bUllon 
francs  ($6.7  billion)  and  produce  27  billion 
kilowatt-hours  annually.  A  French  parlia- 
mentary commission,  after  a  rear-long 
.^tudy,  said  that  while  many  expe:".s  believed 
both  the  Ciicjuot  and  power-compai.-"  propos- 


als .seemed  loo  costly,  it  found  convincing 
argumente  ou  both  sides  of  the  que(»tiou.  It 
said  it  couldn't  make  a  final  decision  with- 
oiit  further  economic  studies. 

The  company  has  already  spent  more  than 
80  million  francs  ($18  milUon)  on  studies 
for  its  project.  But  by  current  comparisons 
with  atomic  power,  the  capital  costs  don't 
look  good.  Autoine  Dumaine.  an  engineer 
supervising  studies  of  the  problem  In  the 
company's  equipment  departmei>t,  says  that 
for  the  same  cost  as  the  firm's  lies  de 
Chausey  project,  the  company  could  proba- 
bly build  five  nuclear  plants  with  more  than 
three  times  the  output.  Operating  and  main- 
tenance costs  for  a  tidal  plant,  of  course, 
would  be  expected  to  be  much  lower. 

But  Mr.  Dumaine  notes  that  capital-cost 
estimates  for  atomic  power  are  rising  rapid- 
ly. The  company  now  figiiies  1,900  francs 
($426)  per  kilowatt-hour  of  installed  capac- 
ity, up  from  1,700  francs  ($381)  estimated 
at  the  beginning  of  the  year.  And  there  are 
hopes  that  technical  breakthroughs  derived 
from  North  Sea  Oil  operations  cotild  dramat- 
ically cut  the  costs  of  la.:.ialling  deepwater 
dikes  and  dams. 
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TIMES    TOUGH?    SO   ARE    WE— BUT 
SKEPTICAL.  TOO 

Mr.  BROCK.  Mr.  President,  there  are 
always  a  number  6t  backward  glances 
at  tlie  passing  year.  One  of  the  Nations 
most  perceptive  columnists,  Joseph 
Kraft,  could  not  resist  the  temptation, 
and  he  produced  an  excellent  column 
which  we  should  consider  carefully. 
Therefore.  I  ask  unanimous  consent  that 
Mr.  Krafts  column  be  printed  in  the 
Record. 

There  being  no  objection,  the,  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TiMFs   Touch?   So   ."^e   We— Bit 

Skeptical,  Too 

(By  Joseph  Kiaft) 

'  For  moht  Americans  1975  was  a  year  of  hard 

times    The  country  plunged  from  its  worst 

inflation  through  Its  worst  recession.  For  the 

first  time   in  our  history  tlie  United  States 

unmistakably — and  visibly — lost  a  war.  The 

grave  weaknesses  of  an  accidental  President 

became  readily  apparent. 

But  the  big  news  of  the  year  Ls  that  the 
pathological  group  reaction  stipposed  to  ac- 
company such  setbacks  did  not  take  place. 
No  stab-m-the-back  theory  arose  to  explain 
Vietnam  and  give  birth  to  a  new  and  out- 
raged nationalism. 

Race  relations,  while  cenainly  not  ideal, 
probably  improved  slightly  and  stU'ely  did  not 
grow  dramatically  worse.  There  were  almost 
no  signs  of  acute  hostility  across  economic 
lines,  and  the  few  calls  for  labor  militancy 
fell  flat  The  youth  rebellion  continued  to  lose 
force— witne.s.s.  for  in-stance.  the  apparent  de- 
cline of  rock  music. 

Immunity  to  tJie  usual  difeases  of  hard 
times  testifles  to  the  vitality  and  resilience  of 
American  life.  Most  of  tis,  to  borrow  a  phrase 
coined  by  boosters  of  Atlanta  a  couple  of 
decades  ago.  have  been  too  busy  to  hate. 
Intense  activity — buying,  selling,  building, 
scrapping — has  continued  to  be  a  hallmark 
of  American  life.  Contrary  to  Wadsworth's 
gloomy  notion,  we  do  not  lay  waste  our 
powers  getting  and  spending. 

For  the  worst  cases  there  has  been  deliber- 
ate help  from  government  and  business. 
Lengthy  and  relatively  generous  unemploy- 
ment benefits,  not  to  mention  food  and  pub- 
lic health  programs,  have  made  It  possible 
for  millions  of  Americans  to  avoid  severe 
prlv,%tion. 

Still  1975  has  not  been  without  one  terrible 
cof-t    An    attitude  of  caustic  and  corrosive 


skepticism  has  become  a  dominant  national 
mood.  Esteem  for  what  used  to  be  our  most 
effective  institutions — from  the  White  House 
through  Harvard  to  the  Chase  bank,  Exxon 
and  the  Supreme  Court — has  dropped  drama- 
ttcaUy. 

Terms  that  once  commanded  fidelity — 
terms  like  national  interest  or  security — are 
now  treated  as  bogus  pleas  for  special  privi- 
lege. Almost  anything  connected  with  over- 
seas commitments,  however  benign  or  Innoc- 
uous or  necessary,  is  subject  to  scathingly 
cynical  suspicion. 

The  leading  organs  of  press  and  television 
seem  locked  In  rlvalrous — and  not  unnarcls- 
slstlc — competition  to  heap  scorn  on  values 
traditional  to  American  life.         \ 

Most  important,  an  unspoken  faith — a 
faith  fortified  by  the  experience  of  most 
Americans  in  World  War  II  and  the  two  fol- 
lowing decades — has  been  shattered.  Savvy 
Americans  know,  and  foolish  ones  have 
guessed,  that  life  Is  not  automatically  going 
to  keep  getting  better  and  better  for  tbla 
country.  The  famous  crack  ascribed  to  Bis- 
marck, that  Ood  looks  after  drunkards,  fools 
and  the  0mted  States  of  America,  has  been 
unsaid  by  events. 

Perhaps  the  worst  consequence  of  the  loss 
of  faith  is  a  dearth  of  leadership.  Our  fore- 
most public  men — ^Pord  and  RockefeUer  and 
Humphrey  and  Albert,  for  example — have  not 
only  never  won  a  national  election — they  are 
throwbaoks  to  another  era,  men  who  got  on 
the  leadership  track  two  decades  ago  and  Just 
kept  running. 

Younger  men,  more  in  tune  with  the  times, 
have  found  their  careers  stifled  or  blocked. 
For  there  ts  wanting  the  basic  nutrient  of 
leadership — a  large  core  of  willing  followers 
ready  to  sink  differences  and  make  sacrifice 
In  common  cause. 

This  explanation  for  the  dearth  of  leader- 
ship finds  support  in  two  notable  excep- 
tions— Oeorge  Wallace  and  Ronald  Reagan, 
both  of  whom  achieved  high  place  and  na- 
tional reputation  by  personifying  groups  out- 
side the  regular  system,  and  hostile  to  it. 

As  the  year  turns,  the  hard  times  of  1975 
are  plainly  on  the  wane.  The  mere  fact  of 
electing  a  President — almost  any  President — 
should  have  poUttcally  wholesome  conse- 
quences. Tlte  economy  Is  bound  to  come  imdk. 
some  more.  But  the  deeper  recovery,  the  re- 
covery of  faith  and  morale.  Is  apt  to  take 
years — the  more  so  as  some  of  the  corrosive 
forces  are  still  at  work. 


THE  CONSERVATIVE-MAJORITY 
FALLACY 

Mr.  HATHAWAY.  Mr.  President,  this 
session  of  this  Congress  could  be  one  of 
the  most  crucial  we  have  had,  In  terms 
of  formulating  domestic  economic  policy, 
In  many  years.  First  of  all,  we  have  a  new 
budgetary  process  specifically  designed  to 
aid  the  Congress  in  setting  Its  priorities. 
Second,  we  have  a  President  who  is 
determined  to  change  those  priorities, 
who  i3  determined  to  treat  tax  cuts  and 
other  Federal  spending  as  separate  issues 
that  are  the  two  sides  of  an  equation. 
•Riey  are  not.  They  are  both  Federal 
spending,  and  should  both  be  treated 
that  way,  within  the  same  context  of 
budgetary  priorities.  For  those  of  my  col- 
leagues who  are  tempted  by  the  political  i 
Implications  of  the  President's  equation, 
I  wo'uld  like  to  recommend  the  following 
article,  from  tlie  December  22  issue  of 
New  York  magazine,  by  John  Kenneth 
Galbraith. 

I  ask  unanimous  consent  tliat  the 
article  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The    CONSEBVATIVE-MAJORrrY    Faulacv 

(By  John  Kenneth  Galbraith) 

".  .  .If  the  Democrats  continue  on  coiu'se. 
they  will  have  deserted  their  natural  con- 
stituency and  win  not  be  worth  electing  .  .  ." 

I  would  like  to  identify  and  comment  In  a 
scientific  way  on  one  of  the  notable  political 
phenomena  of  our  time.  That  is  the  powerful 
and  wonderfuUy  persistent  devices  by  which 
recurrently  we  are  persuaded  that  conserva- 
tism Is  the  wave  of  the  futvure.  These  in- 
struments of  persuasion  are  brought  to  bear 
at  all  times  and  with  much  success  on  the 
Congress.  And  once  every  foiu-  years,  at  about 
this  time  In  relation  to  the  election,  they  are 
directed  at  the  Democratic  party  and  the 
nation  at  large. 

The  purpose  Is  always  the  same.  It  is  to 
persuade  all  susceptible  citizens — particu- 
larly Democrats,  their  legislators,  and  the 
candidates — that  the  country  has,  at  long 
last,  moved  sharply  to  the  right.  Specifically, 
the  object  is  .to  persuade  them  that,  politi- 
cally speaking,  there  are  no  poor,  no  aged,  no 
sick,  no  black,  no  other  minorities,  no  people 
seriously  sqtieezed  by  inflation,  not  many  for 
whom  unemployment  Is  a  major  issue,  no 
one  whatever  whose  health,  education,  food, 
shelter,  protection  from  economic  abtise  or 
exploitation,  or  even  sm'vlval  Itself  depends 
on  the  services  of  government.  Instead  there 
are  In  this  republic  only  Indignant  taxpayer 
deeply  angry  about  the  willful  Idleness  of  the 
unemployed.  The  only  sophisticated  policy  is 
their  appeasement.  The  prime  enemy  of  the 
people  Is  the  state,  save  only  as  It  Involves 
Itself  In  the  exigent  needs  of  national  defense 
and  bankrupt  corporations.  The  ultimate 
tendency  (and  hope)  of  our  poUtlcs  is  to  two 
equally  conservative  parties  competing  for 
the  great  conservative  majority. 

We  should  have  a  name  for  this  phenome- 
non; I  propose  that  it  be  called  "The  Con- 
servative-Majority Syndrome."  In  an  earlier 
time  It  would  have  been  called  "The  Dayton 
Hotisewife  Discovery";  that  was  Its  last  mani- 
festation. That  excellent  woifian,  you  will  re- 
call, was  also  unblack,  unpoor,  definitely  un- 
interested in  anything  as  unrefined  as  wo- 
men's rights,  and,  you  can  be  sure,  deeply 
concerned  about  taxes.  I  have  always  thought 
that  both  she  and  Dayton  were  greatly 
libeled. 

The  success  of  the  conservative  syndrome 
depends  on  four  motivating  factors,  all  pow- 
erful in  our  time.  The  first  is  the  suscepti- 
bility of  much  of  our  political  comment  and 
many  of  our  political  commentators  and- 
sages  to  the  rediscovery  of  the  wheel.  Its 
special  manifestation  is  the  recurrent  dis- 
covery, offered  each  time  as  a  breathtaking 
revelation  of  only  slightly  less  than  scripttiral 
impact,  that  people  of  means  wmlld  rather 
not  pay  taxes.  This  is  not  ^!Qc$Dined,  tm- 
fortunately,  with  the  compa^oh  revelation 
that  people  of  means  are  Infinitely  more 
articulate  than  anyone  else,  their  spokesmen 
and  Intellectual  sycophants  alone  excluded. 
So  it  is  not  noticed  that,  by  its  sheer  volume, 
the  voice  of  the  relatively  affluent  in  our 
land  gets  mistcU^en  for  the  voice  of  the 
masses.  If  you  are  in  c^oubt  on  this  point, 
recall  how  many  welfare  recipients  you  have 
heard  on  the  question  of  the  profligacy  of 
New  York  City.  Compare  this  vtrlth  the  volume 
of  expression  emanating  from  Chase  Man- 
hattan, Lazard  Prfires,  and  Secretary  of  the 
Treasvxry  William  Simon.  The  Westchester 
County  budget,  it  was  announced  In  mid- 
November,  win  rise  by  25  perTsent  in  1976. 
That,  In  thoee  mostly  pleasant  precincts,  was 
the  result  of  changing  population  structiue, 
inflation,  and  recession.  In  New  York  it  would 
be  caused  by  the  idle  and  the  unions.  And, 
of  course,  John  Lindsay  and  Abe  Beame. 

The  second  support  to  the  conservative 
syndrome  is  related:  it  resides  in  the  deep 
desire  of  politicians,  -Democrats  in  particular, 
for  respectability.  All  seek  to  inspire  confi- 
dence, convey  an  aspect  of  sound  Judgment. 
And  what  is  the  test  of  sound,  confidence- 
inspiring  Judgment?  It  is,  broadly,  whether 


speech  and  action  are  consistent  with  the 
comfort  and  well-being  of  the  affluent.  In- 
cluding, needless  to  say,  the  people  who  lead 
the  great  financial  institutions  and  man  the 
large  corporations.  A  radical  is  anyone  who 
causes  discomfort  or  otherwise  offends  such 
interests.  Thus,  in  our  poUtlcs,  we  test  even 
liberals  by  their  conservatism.  Alfred  Mar- 
shall, tbe  great  foimder  of  neoclassical  (and 
now  conservative)  economics,  once  said  that 
there  is  nothing  an  economist  should  so  fear 
as  applause.  Certainly  nothing  should  be  so 
damaging  to  a  Democrat  as  an  approving 
editorial  in  77«.e  WaU  Street  Journal  or  the 
most  primitive  nod  from  Evans  and  Novak. 

The  self -reinforcing  character  of  our  con- 
servatism works  with  particular  force  In 
Washington.  There  some  public  official  to 
whom  Andrew  Mellbn  would  seem  advanced 
identifies  an  action  as  likely  to  cause  pain 
to  the  privileged.  He  forthrlghtly  conununi- 
cates  bis  alarm  to  Messrs.  Evans  and  Novak. 
These  scholars  teU  of  the  intended  action, 
note  that  it  is  a  potential  cause  for  popular 
indignation,  maybe  even  mass  anguish.  The 
original  progenitor  reads  their  story  and  is 
aSlrmed  in  his  fears.  So  are  others.  It  is,  I 
believe,  the  only  successful  closed -circuit 
system  for  recycling  garbage  that  has  yet 
been  devised. 

The  third  strength  of  the  conservative 
syndrome  lies  in  the  superb  tactical  position 
of  the  Republicans  when  they  are  in  power — 
as  now.  For  they  can  attack  government  for 
Indifference,  callousness,  or  incompetence 
and  then  Justify  the  attack  by  mairing  it  so. 
This  is  the  history  of  the  last  seven  years. 
When  Republicans  attack  government,  let  us 
be  siu-e  as  many  as  possible  know  that  the 
government  of  Richard  ^izon  or  that  of 
Oerald  Ford  or — let  me  be  nonpartisan — 
that  of  Oeorge  Wallace  in  Alabama  is  not  our 
model.  Government  was  not  thought  callous 
or  indifferent  or  even  incompetent  in  the 
days  of  Roosevelt  or,  for  that  matter,  Lyndon 
Johnson. 

Let  us  not,  above  all,  allow  anyone  to  be- 
lieve that  we  take  the  economic  management 
of  William  Simon  and  Alan  Greenspan — 
men,  as  I've  often  said,  who  see  progress  as 
escape  to  the  eighteenth  century — as  our 
model  of  what  intelligent  macroeconomic 
management  of  the  economy  can  accom- 
plish. 

I  mtist  add  a  special  note  here.  Even  those, 
and  I  am  one,  who  are  celebrated  tar  their 
patience,  tl^eir  kindly  tolerance  of  himian 
frailty,  must  be  discouraged  at  the  reoep^n 
which  the  prophets  of  the  respectable  view 
accord  the  Simon-Greenspan  achievement. 
These  statesmen  have,  we  know,  only  one 
remedy  for  inflation.  That  is  imemployment 
and  reces<^on.  Having  achieved  a  recession, 
they  are  then  allowed  to  attribute  the  re- 
cession to  natural  cyclical  causes,  and  they 
are  further  forgiven  for  its  not  preventing 
the  inflation.  Had  men  of  aimllar  compfc 
tence  been  in  charge  of  the  q»ace  progranu 
we  would  now  be  digging  the  boys  out  of  the 
Grand  Canyon.  And  had  the  same  standards 
of  Judgment  been  brought  to  bear,  the  fall- 
tu-e  would  have  been  accepted  as  a  natural 
manifestation  of  the  law  of  gravity. 

We  must  never  mimmlze  the  Importance 
of  good  pubUc  management  and  adminis- 
tration. This  is  a  dull  but  important  busi- 
ness, one  that  must  always  be  part  of  our 
claim  to  govern.  It  has  not  had  the  atten- 
tion from  Democrats  that  It  deserves.  But 
let  lis  not  Join  in  the  currently  fashionable 
tendency  to  defame  either  government  or 
those  who  work  for  government.  The  civil 
service  of  the  United  States  is  as  honest, 
effective,  and  perhaps  even  as  Innovative  as 
that  of  any  other  country.  It  was  stublxM'nly 
honest  people  in  the  Department  of  Justice, 
the  FBI,  the  IBS,  and  elsewhere  viiio  frus- 
trated the  tax  evasion,  obstrucUon  ot  Jus- 
tice, sulKM-natiCMi  ot  pwjury.'and  constitu- 
tional subversicm  of  Bicbard  Kizon  and  ttis 
less   imaginative   felcmles  of  Splro  Agnew. 
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Had  our   public   servants   not   been    honest, 
our  case  would  have  been  hopeless. 

The  final  buttress  to  the  conservative  syn- 
drome Is  those  whom  we  may  perhaps  call 
the  Uberal-Establlshmeut  economists.  Here 
I  must  proceed  tactfully;  I  am  speaking  ol 
the  work  of  conscientlo\is  and  intelligent 
men.  excellent  citizens,  good  friends.  But, 
alas,  time.  In  its  ineluctable  march,  has  made 
them  also  pillars  of  the  conservative  edifice. 
This  Is  because  some  inevitably  yearn  for  the 
Establishment's  applause  and  test  their  per- 
formance by  its  volume.  Alfred  Marshall  b 
warnlpg  has  been  forgotten  even  here.  Some 
inevitably  are  confined  by  the  institutions 
they  serve.  This  is  a  subtle  but  powerful 
infl\ience  in  our  tlme^  Most  economists  serve 
within  an  institutional  framework:  some  ad- 
ditionally are  sustained  visibly  and  directly 
by  the  banks  and  coQJoratlons  they  assist 
or  advise.  Out  of  this  comes  a  largely  inno- 
cent and  natural  de.^ire  to  avoid  embarrass- 
ing ones  colleagues  and  institutions  by 
urging  policies  that  are  at  odds  with  the 
respectable  view.  And  out  of  the  service  to 
corporations  comes  the  rather  less  Innocent 
desire  to  protect  one's  Income.  Much  of  what 
was  once  called  liberal  economics  has  become 
very  conservative  in  our  time.  # 

The  conservatism  of  contemporary  eco- 
nomics manifests  itself  In  two  major  mat- 
ters, both  vital  for  the  Democratic  position. 

The  established  economics  can,  in  prin- 
ciple, treat  unemployment.  It  cannot  in  Its 
accepted  form  deal  with  sucli  part  of  the 
Inflation  problem  as  is  caused  by  the  wage/ 
price  spiral  In  the  industrial  sector  of  the 
economy.  No  one,  or  not  many,  doubt  the 
Importance  of  this  spiral.  Not  having  a  cure 
for  Inflation,  the  accepted  economics  mini- 
mizes It  as  a  problem,  asserts  that  at  any 
given  time  the  real  economic  need  is  for  more 
growth,  more  Jobs.  The  result,  so  far  as  this 
guidance  Is  accepted.  Is  to  divide  our  political 
life  between  conservatives  who  prefer  un- 
employmenV  to  Inflation  but  do  not  .say  so 
and  liberals  who  prefer  inflation  lo  unem- 
ployment but  do  not  say  so. 

There  Is  no  political  future  for  Democrats 
In  such  a  debate.  Unemployment  hurts  a 
smalTer  number  of  people  a  lot;  inflation 
hurts  a  larger  number  of  people  a  little.  We 
cannot  defend  either.  It  is  not  possible  to 
persuade  people — as  some  economists 
would — that  Inflation  is  an  overrated  evil. 
For  the  person  wondering  how  to  stretch 
limited  Income  or  savings  over  urgent  needs, 
who  Is  In  anguish  that  on  the  next  trip  to 
the  supermarket  there  will  not  be  enottgh 
In  her  pocket,  Inflation  Is  not  an  overrated 
evil.  In  any  case,  we  must  take  people's  dis- 
likes as  they  are.  We  know  they  dislike 
Inflation. 

This  leads  to  the  \insurprlsing  conclusion 
that  there  mxist  be  direct  Intervention  on 
Incomes  and  prices  in  the  organized  sector 
^j^  the  economy.  Next  time  it  must  be  done 
seriously;   It  cannot  be  again,  as  it  was  In 
1971,  for  the  purpose  of  getting  a  Republican 
president  by  an  election.  And  you  will  notice 
that  I  use  the  word  incomes.  We  have  a  la- 
bor movement  in  the  United  States  which, 
on  this  ls.sue.  Is  qxiite  possibly  more  reason- 
able, modern,  and  nontheologlcal  than  any 
other  In  the  world.  It  will,  as  George  Meany 
has  reiterated,  accept  such  a  policy  as  long 
as  it  is  fair  and  general — as  long  as  It  applies 
equitably  to  all  Incomes.  It  must  also  keep 
living  costs  effectively  stable   or  otherwise 
protect  real  wages.  Any  trade-\mion  leader 
l.s  right  to  Insist  on  these  conditions.  The 
problem   for   Democrots   is  not   whether  to 
^       have  such  controls;   this  the  circumstances 
of  economic  power  in  the  economy  have  al- 
ready decided  for  us.  The  question  is  how  to 
meet     the     required     conditions     of     their 
•  equitable  application  and  effective  euiniiuls- 
Lration.  For  so  long  as  the  established  eco- 
nomics ignores  the  problem  of  controls,  and 
Its  counsel  Is  followed.  Democrats  are  left 


with  no  viable  alternative  to  the  present  con- 
servative mismanagement  of  the  economy. 
,  The  second  support  to  conservatism  from 
the  established  economics,  a  very  urgent 
matter,  lies  in  its  formtila  for  expanding  the 
economy,  for  curing  unemployment.  In  re- 
cent years  its  remedy  has  become  the  re- 
duction of  federal  taxes.  It  Is  offered  all  but 
automatically  whenever  the  economy  is  op- 
erating at  less  than  full  capacity,  which  of 
late  has  been  all  the  time.  This  remedy  is  a 
liberal  aiid  Democratic  disaster.  Nothing  In 
recent  times  has  so  played  Into  the  hands 
of  con.servatlves. 

There  was  always  the  danger  that  tax  re- 
duction would  be  seized  upon  by  conserva- 
tives as  the  excuse  for  limiting  public  ex- 
penditures— always  excluding  defense  and 
those  In  which  business  has  a  piime  Interest. 
That  danger  Gerald  Ford  has  nov/  made  ex- 
plicit. He  lias  made  acceptance  of  tax  re- 
duction conditional  on  expenditure  reduc- 
tion, proniLsed  the  requisite  vetoes  if  the 
spending  reduction  is  not  made  good.  Those 
of  us  who  had  feared  this  result  must  be 
gratefvil  to  him  for  clsrifying  c.  dliTicult  point. 
We  should  also  be  grateful  to  my  friend  Pro- 
fessor Milton  Friedman.v^  man  of  great  if 
inconvenien'L  honesty,  wlio  also  has  made  the 
conservative  position  wonderfully  clear.  In 
a  Neirsiceck  column  on  October  27,  he  could 
not  have  been  more  forthright:  'I  am  in  fa- 
vor of  a  Federal  tax  cut  at  all  times — as  the 
only  way  to  exert  effective  pres.->ure  on  Con- 
gress to  keep  down  Federal  spending."  The 
reduction  in  spending  inevitably  affecLs  the 
services  and  support  of  the  poor,  for  defense 
artd  business  needs  are  always  exempt.  And 
if  it  .succeeds,  it  also  meaus  -mucli  more 
than  incidentally — that  there  is  no  expan- 
sive effect  at  all  from  the  ta.x  reduction. 
There  would  be  contractive  effect,  in  fact,  for 
the  tax  savings  are  not  as  reliably  spent  as 
the  proceeds  of  the  outlays  .so  curtailed. 

II-  is  federal  taxes  that  are  reduced.  These, 
in  substantial  though  not  exclusive  part,  are 
ou  middle-  and  upper-Income  brackets  of 
the  personal  income  tax  and  on  corporations. 
This  reduction  comes  at  a  time  when  states 
and  cities,  in  consequence  of  the  recession 
the  tax  reduction  is  to  ciu-e,  are  t>eing  forced 
to  rai.se  their  taxes,  and  theoe  invariably 
are  taxes  on  the  poor.  While  the  House  Ways 
and  Means  Committee  was  discius-'jng  the  ex- 
tension of  the  cut  in  income  taxes  this 
autumn — now,  I  agree,  inevitable — Secretary 
Simon,  iu  one  of  his  typically  compassionate 
moods,  was  urging  New  York  City  to  raise  Its 
sales  tax  to  10  per  cent.  Highly  regressive 
taxes  were  raised.  And  the  services  of  a  city 
already  deep  In  public  squalor  have  been 
ruthlessly  curtailed.  In  the  same  week  that 
the  committee  reported  out  tlie  tax-cut  bill, 
the  Commonwealth  of  Itlassachusetts  agreed 
ou  a  tax  increase  of  $364  million,  all  of  it 
iu  relatively  regressive  taxes,  for  no  others 
were  available.  iTwo  hundi'ed  and  eighteen 
milUou  dollars  would  be  ironi  taxes  on  sales 
and  on  meals.)  The  Boston  Globe,  noting  ihe 
Juxtaposition  of  these  events,  said  they  made 
no  sense,  How  right.  And  again  there  is  no 
economic  stint ulation  in  a  sliift  from  progres- 
sive federal  to  regressive  state  and  local 
taxes.  If  anything,  the  reverse.  Tliere  is  only 
joy  for  the  affluent. 

We  ai-e  learning,  finally,  that  federal  tax 
reduction,  taken  by  itself,  is  an  inefficient 
form  of  stimulation.  In  the  second  quarter 
of  this  year  there  was  a  big  bulge  in  private 
savings.  Its  source  was  the  tax  reduction  and 
refunds.  People  who  didn't  need  the  money 
were  not  using  It.  This  would  not  have  been 
the  case  If  the  money  had  gone  instead  to 
employ  people  on  useful  work,  maintain  or 
improve  public  services,  provide  help  to  the 
large  cities,  prevent  layoff*;,  ease  the  burden 
of  state  and  local  welfare  costs.  That  money 
would  have  been  spent.  In  buying  tax  re- 
duction as  the  magic  of  the  Establishment 
economists,  Democrats  have  bought  a  sUglit- 


ly  modified  version  of  'the  Hoover  trtckle- 
down  dpctrtne.  And  the  trickle  la  as  unreli- 
able a  recovery  Instrument  now  as  it  was. 
then.  As  I've  said,  next  year's  tax  policy  is 
over  the  dam.  Thereafter  let  us  spend  instead 
for  needed  services  as  a  substitute  for  regres- 
sive taxes. 

Tlius  the  Lesson:  liberala  can  become  con- 
servatives. Democrats  can  become  Bepub- 
licans,  we  can  have  not  one  conservative 
party  but  two.  We  have  only  to  test  our  pol- 
icies by  the  affluent  applause,  seek  respect- 
ability before  all  else,  a>~suxite  that  govern- 
ment must  l>e  as  bad  as  under  Nixon  and 
Ford,  and  be  guided  on  controls  and  taxation 
by  the  established  economics.  We  are,  I  ven- 
ture. \,cll  on  the  way.  The  only  problem  is 
tliat  if  Democrats  continue  on  course  they 
wUl  have  deserted  their  natural  constituency. 
They  won't  be  worth  electing.  Nor  will  they 
be  elected.  For.  as  Harry  Truman  once  ob- 
served, given  tl\e  choice  between  two  con- 
servative parties,  people  will  always  choose 
the  ('ne  that  is  honestly  and  deliberately  fo. 


WISHING  FOR  DETENTE  STILL 
DOESN'T   MAKE   IT   SO 

Mr.  BROCK.  Mr.  President,  there  are 
■si  ill  question-s  to  be  answered  surronnd- 
iiig  our  efforts  toward  detente.  Jack 
A!idtr.-on  and  Les  Wlittten  receutlj'  ex- 
plored the  question  of  detente,  in  an  ai- 
ticle  eihtitled  "WishinaT  for  Detente  Still 
Doesn't  Make  It  So."  Mr.  President,  I  ask 
unanimous  consent  that  this  interesting 
look  into  a  very  Important  question  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
wa.s  ordered  to  be  jJiinted  in  the  RECoro. 
a.'  follows: 

Wishing   Pi>h  DiTENTK  Stii.1.  Doesn't  Makk 

It  So 

I  By  Ji.ck  Anderson  with  Les  Whitteu  ) 

At  this  ci-02sroads  In  time,  we  need  to  take 
a  hard  look  at  the  path  we  are  traveUng  wit  ii 
uiui  Soviet  adversaries. 

Certainly,  we  support  policies  that  seek  a 
reduction  iu  tensions.  We  also  appreUalu- 
Secretary  of  State  Henry  EUsahiger's  desire 
to  talic  advantage  of  the  opportunities  for 
mautuver  created  by  the  Slno-Sovlet  spill. 
And  of  course,  detente  is  preferable  to  nu- 
clear suicide. 

But  tlie  lessons  of  the  past  .should  hnve 
!)UL  our  leaders  on  guard  against  stimulat- 
ing euphoria.  Kltisinger  has  shown  us  t.oo 
many  bear  hygs,  clinking  glas-ses  and  smiling 
cotinonauts. 

To  advance  the  spirit  of  detente,  the 
United  States  has  in  recent  years  sturendered 
many  advantages.  We  have  permitted  our 
military  posture  to  sag  dangerously — from 
superiority  over  the  Soviets  dowm  to  parity, 
and  now  to  overall  Inferiority. 

We  have  accepted  the  short  end  of  the 
s(  iek  In  arms  limitations.  We  have  bailed  out 
the  Kremlin  from  repeated  agricultural  ca- 
tastrophes at  the  cost  of  Inflating  our  own 
food  prices.  We  have  given  the  Soviets  valu- 
able economic  credits  and  technolot^ical 
know-how  in  return  for  tovr-^  of  flulieiing 
ballerinas  and  jolly  gymnasts. 

And  we  have  compromised  our  honor  by 
giving  positive  sanction,  through  a  giddy  pro- 
fusion of  pacts,  trade  missions  and  spectacle* 
of  diplomatic  bonhomie,  to  the  tlghteuing  of 
the  Ki-emlin  screws  on  the  people  of  Easteifi 
Europe  and  the  Soviet  Union. 

In  return  for  this,  we  were  told,  a  new 
spirit  of  cooperation  and  exchange  would 
flow,  accompanied  by  a  gradual  liberalization 
of  life  behind  the  Iron  Curtain.  But  this  has 
not  come  to  pass.  Instead,  we  see  a  atep-tip  of 
Soviet  repression  at  home,  an  increased  ex- 
ploitation of  Eastern  Europe,  a  renewed  pres- 
sure aimed  at  the  annexation  of  "i'ugosla.  la. 
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a  revived  emphasis  on  revolutionary  action  fn 
the  West  Itself  and  an  ambitious  drlvd  to 
take  over  Angola  as  part  of  a  wider  scheme 
to  recolonize  Africa  under  the  hammer  and 
sickle. 

And  throughout  the  period  of  detente,  a 
mighty  Soviet  arms  buildup  has  been  going 
on.  It  will  continue,  moreover,  under  the  new 
five-year  plan,  with  its  emphasis  on  heavy 
industry  over  consumer  products. 

James  Schlesinger,  the  savvy  former  De- 
fense Secretary,  paints  this  picture:  "We  as  a 
nation  are  indulgent.  In  an  ostrich  syndrome, 
m  biirj'ing  our  heads  In^  the  sand  ?,nd  not 
observing^what  Is  going  on. 

"Tl»e  Soviets  have  Increased  their  military 
establishment  to  over  four  million  men.  ,  .  . 
They  have,  In  recent  years,  produced  four 
times  as  many  subs  and  surface  combatants 
as  we  have.  They  are  producing  70  per  cent 
more  tactical  aircraft.  In  groiuid  forces 
equipment,  it  Is  a  production  ratio  of  seven 
and  eight  to  one.  .  .  . 

"What  we  have  is  a  flight  from  refility  " 

There  Is  no  sadder  illustration  of  this 
flight  from  reality  than  America's  inability 
to  keep  a  clear,  cold  eye  focused  on  the  na- 
ture of  Soviet  rule.  Our  political  leaders,  re- 
acting perhaps  to  the  pendulum  aspect  of 
American  mass  psychology,  have  promoted 
an  Imagery  that  disarms  us  into  regarding 
the  Communists  as  not  much  different  from 
ourselves,  except  for  a  peci'llarity  of  political 
dogma  here  and  there. 

But  meanwhile,  our  intelligence  agents 
have  been  gathering  data,  which  shows  the 
unbroken  continuity  of  Kremlin  barbarism. 
We  have  followed  these  reports  over  the  years. 

There  was  an  hicident,  for  example,  from 
Khrushchev's  time  when  Eskimos  at  Y:ikuUsk 
were  contaminated  with  radlat/lon  from 
Soviet  H-bomb  tests.  The  commissar.*,  not 
wanting  the  word  to  spread,  simply  hnd  them 
slfttightered. 

More  recent  reports  show  how  the  tradition 
of  Yakutsk  continues.  Near  the  Siberian- 
Chinese  border,  a  group  of  tlmt>er  workers, 
provoked  by  hunger,  marched  into  the  near- 
est town  In  a  peaceful  protest.  They  were 
mowed  down  by  Red  Army  border  guard^n 
the  pretext  that  they  were  trving  to  flee  to 
China. 

And  at  Karagnnter,  when  laborers  at  a 
metaUirglcal  factory  building  site  were  driven 
by  hunger  to  riot,  no  mediator  or  bread  was 
provided.  The  protest  was  immediately 
crushed  by  Soviet  tank.=.  artillery  and  heli- 
copters.       ^ 

But  far/Tmore  significant  than  the  occa- 
sional mc^hine-gunnlngs  is  the  pervasive, 
almost  universal  silence  among  the  Soviet 
masses.  So  conditioned  by  six  decades  of 
tyranny  are  they  that  only  unbearable  hunger 
provokes  mass  protesto  Tr-dividual  dissidents, 
such  unbreakable  giants  as  Solzhenltsyn  and 
Sahkarov,  are  rare. 

A  tomb-liice  silence,  the  obedient  llstless- 
ness.  stretching  from  the  Baltic  Sea  to  the 
Sea  of  Japan  betokens  the  most  fearful  crime 
of  Lenin  and  his  successors.  By  joining  utter 
ruthleesiiess  to  the  repressive  devices  of 
modei-n  technology  and  communications, 
they  have  largely  succeeded  in  impo.?lng  a 
slave  mentality  on  a  whole  people. 

So  wo  learn  once  again  that  all  our  smiles 
and  favors  won't  melt  the  iceberg.  But  how 
the  Iceberg  has  grown  and  how  we  have 
<5l'riuik  since  last  we  realized  tlii.s, 


MARY  CATHERINE  UNSER 

Mr.  MONTOYA.  Mr.  President,  on 
December  18, 1975,  a  great  lady  and  a  be- 
loved citizen  of  New  Mexico,  Mary 
Catherine  Unser,  died.  The  people  of 
New  Mexico  and  many  other  Americans 
who  knew  about  her  outstanding  contri- 


butions to  the  world  of  racing  join  her 
family  in  mourning  her  loss  and  remem- 
bering her  many  accomplishments. 

MaiT  Catherine  Unser  was  bom  in 
Missouri.  She  was  trained  as  a  profes- 
sional pianist  and  graduated  with  honoi-s 
from  Missouri  State  University.  She 
gave  up  her  career  as  a  musician  to  be- 
come the  wife  of  Jerrj'  Unser.  Sr.  an,d 
the  mother  of  four  boys,  Jerry  Jr..  Louis, 
Robert,  and  Al.  She  left  a  gentle  and  pro- 
tected world  to  go  with  her  family  into 
the  rugged  and  difficult  profession  of  au- 
tomobile racing.  Biinging  with  her  a 
marvelous  strength  and  courage,  an  un- 
ending kmdness  and  compassion  for 
people,  and  the  highest  possible  stand- 
ards for  herself  and  her  family,  she 
adapted  quickly  to  her  new  career  a,s  a 
member  of  her  husband's  racing  crew. 
She  leafned  how  to  pump  gas,  keep  track 
of  pai'ls,  and  even  how  to  change  a  tire 
in  an  emergency.  She  shared  the  excite- 
ment and  the  hard  work  with  her  hus- 
band until  her  boys  were  old  enough  to 
look  over  the  windshield  of  a  racing  car. 
She  drove  the  mechanic's  truck  during 
the  Mexican  road  race,  and  always  stood 
ready  to  comfort  and  care  for  her  family 
of  racing  men,  from  Argentina  to 
Canada. 

Over  the  yeai's  she  came  to  be  kilo^\n 
and  loved  oy  racing  men  and  women  and 
by  fans.  The  world  of  "Gasoline  Alley." 
as  those  who  pursue  this  difUcult  and 
dangerous  profession  call  it,  soon  leaiTied 
tliat  Mom  Unser  was  friend  and  inspira- 
tion to  Jier  own  sons  and  to  eT.eiyone 
whose  life  touched  hers. 

She  gave  her  family  the  will  to  win 
and  pride  in  their  performance.  She 
never  tolerated  anything  but  an  immac- 
ulate ajjpearance  for  either  her  family 
or  for  their  racing  cars.  She  was  feminine 
and  gracious  and  proud. 

Her  .sons  Robert  and  Al  won  the  In- 
dianapolis 500  four  times  and  the  nation- 
al driving  championship  three  times,  and 
I  know  those  honors  were  important  to 
her.  But  she  was  equally  proud  of  their 
accomplishments  as  citizens  and  Ameri- 
cans. 

We  in  New  Mexico  are  happy  that  she 
came  to  our  State  to  make  her  home. 
Famous  men  and  women  from  aromid 
the  world  came  to  visit  her  in  Albuquer- 
que, and  she  brought  great  honor  to  us 
there.  Her  .'sanctuary  was  her  home  in  the 
beautiful  city  of  Cliania.  N.  Mex..  where 
after  the  lacing  season  she  would  retire 
to  catch  up  on  her  correspondence  and 
to  te.st  her  world-famous  cliili  recipe. 

The  world,  this  Nation,  and  my  State 
are  all  better  for  having  knov.n  and 
honored  this  woman.  Her  children  and 
grandchildrea  ai-e  carrj'ing  on  in  the 
Unser  traditions  vs'hich  she  set.  Her  race 
is  over,  but  those  of  us  who  knew  her  will 
always  remember  her  many  victories. 

She  was  always  there  when  the  words 
"gentlemen,  start  yoiu'  engmes"  were 
called,  always  with  a  prayer  that  none  of 
the  drivers  would  be  hurt  and  a  hope 
that,  if  the  Good  Lord  were  willing,  one 
of  her  sons  would  be  given  the  checkered 
flag. 

I  know  that  my  colleagues  in  the  Sen- 
ate and  the  House  of  Representatives 


would  want  to  join  me  in  honoring  this 
fine  and  brave  New  Mexican  for  a  race 
well  run. 


REPRESENTATIVE  GUDE  OF 
MARYLAND 

Mr.  MATHIAS.  Mr.  President,  1976  has 
produced  a  bumper  crop  of  Presidential 
candidates  with  the  widest  possible  spec- 
trum of  views.  But.  in  spite  of  their  sharp 
differences  in  outlook,  they  all  seem  to 
•  agree  on  one  theme.  They  all  recognize 
the  existence  of  widespread  lack  of  con- 
fidence in  Government  and  the  nefed  to 
restore  faith  in  public  institutions. 
?  With  this  in  mind,  I  particularly  re- 
gret the  decision  of  Gilbert  Gude  to  re- 
tire from  C(mgress  at  the  raid  of  the  cur- 
rent session  because  it  is  his  very  special 
genius  to  inspire  confidence.  Through- 
out his  public  career,  in  both  the  State 
and  national  legislatures,  he  has  pureued 
Ills  way  in  a  calm  manner,  without  rais- 
ing his  voice  and  without  either  inflam- 
ing hostile  emotions  or  exciting  unwar- 
ranted expectations.  He  has  followed  an 
honorable  course. 

The  fi\'e  victories  he  has  won  in  the 
elections  for  his  seat  in  the  other  bod}' 
confirm  this  conclusion.  In  each  cam- 
paign he  has  pereuaded  the  people  of  his 
district  that  he  would  thoughtfully  con- 
sider all  the  factors  necessary  to  deter- 
mine sound  policy  and  that  he  would  do 
so  without  any  personal  prejudice  or  bias 
that  could  obscure  the  public  interest. 
Today,  when  almost  everj'  official  is 
viewed  with  suspicion,  the  personal 
esteem  accorded  Representative  Gtjde  is 
both  rare  and  remarkable.  It  is  also  well 
deserved. 

My  friendship  with  Gilbert  Gud?  ex- 
tends over  manj'  years,  but  our  clo.se  as- 
sociation was  forged  in  the  crucible  of  a 
tough  election  campaign — he  was  my 
campaign  manager  in  1964.  For  that.  I 
am  grateful  to  him.  ButJE  am  grateful 
to  him  for  far  more.  I  am  grateful  to  him 
for  his  long  and  distinguished  recoi-d  of 
public  service  to  the  State  of  Maiyland 
and  to  this  Nation.  Gilbert  Gude  will  be 
a  great  loss  to  the  Maryland  delegation 
and  to  the  Congress. 

I  ask  mianimous  consent  tliat  the  at- 
tached two  editorials  from  the  Washing- 
ton Star  and  the  Washington  Post  be 
printed  in  the  Record.  . 

Tliere  being  no  objection,  the  editorial* 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From   liie  Washington  Star.  Jan     16.  1=»76| 
Gu^BEHT  Oi'nr's  Decision 

Tlie  atliige  Is.  "They  never  go  back  to 
Pocatello" — given  a  decade  ^r  so  of  the 
Potomac  aura,  it  Is  difficult  for  congressmen 
to  forsske  the  habit  of  power.  Repre.senta- 
tive  Gilbert  Gude  has  added  himself  to  the 
list  of  exceptions.  The  five-term  Republican 
from  ^T^ryland's  heavily  Democratic  8lh 
DL'^triot  has  announced  he  wishes  the  voters 
to  include  htni  out  hi  November. 

Mr.  Gude,  a  gentleman  of  great  civility, 
chose  to  be  enigmatic — enigmatic  as  ap- 
pearances are  judged  in  this  queer  city — in 
his  explanation  of  why  he  was  retiring  from 
active  competition.  He  said  he  had  decided 
not  to  seek  re-election  because  of  "personal 
considerations — my  own  desire  to  have  more 
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time  with  my  family  than  the  congresiioual 
life  permits." 

There  was  a  hesltance  to  accept  Mr.  Gude's 
statement  at  face  value.  This  U  a  .skeptical 
burg,  and  there  were  speculative  murmurs 
about  poor  health,  frustration  at  the 
glutinous  congresslonpl  prooesH,  family  prob- 
lems even. 

The  answer,  may  be  all  of  ihe  above — or, 
more  IDcely,  It  seems  to  us,  his  own  explana- 
tion Is  adequate.  Congressmen  worthy  of  the 
title — and  we  shall  forego  exact  quantifica- 
tion— woi-k  much  harder  than  we  give  them 
credit  for.  Mr.  Gude  has  taeen  a  conscientious 
representative  and  one  who  has  filled  the 
oiBce  with  luiusual  sensitivity.  He  concen- 
trated on  envii-onmeutal  issue.-;  and  liisiorical 
preservation,  and  the  designation  of  the 
C&O  Canal  as  a  part  of  the  national  park 
system  was  significantly  his  effort. 

The  aspect  of  Mr.  Gude's  career  tliat  per- 
f  haps  most  puzzles  is  tiiat  he  probably 
occupies  a  seat  as  .safe  as  ajiy  iu  tlie  House. 
In  his  last  go-j-ound  in  his  district,  which 
generally  encompasses  Montgomery  County 
with  Its  2-1  Democratic  registration.  Repub- 
lican Oude  won  with  67  per  ceat  of  Uie  vote. 
His  competition  in  recent  years  1-ia=!  been  dis- 
tinguished by  its  frustration. 

As  we  said,  Mr.  Gude's  expre'^sed  reason 
for  leaving  Capitol  Hill  seem  sufficient  to  us. 
We  think  he  has  represented  his  constituency 
with  perspicficity  and  dignity:  We  wibh  lUm 
welL 

His  resignation  offers  the  proapect  of  a 
frantic  8th  District  i"ace  thia  fall,  witli  here- 
tofore fatalistic  Democrats  sensing  a  po«:- 
sibillty  of  long-deferred  victory.  No  le.ss,  Re- 
publicans north  of  the  D.C.  line  will  be 
tripping  over  each  other  In  the  hope  they 
may  fall  heir  to  a  sliver  of  Mr.  Gude's  appeal. 
It  ought  to  be  a  good  horse  race  giiice  Gilbert 
Gude  has  .scratched  himself. 


(From  the  WashUigton  Post,  Jan    17,  U'TG] 
Representative  Gude  Steps  .^side 

According  to  conventional  wisdom,  the  aim 
of  all  Congressmen  Ls  to  get  re-elected:  in- 
cumbents leave  the  House  voluntarily  only  to 
seek  another  office  or  because  of  .some  Uiflr- 
mity  such  as  age.  Illness,  indictment  or  redis- 
tncting.  This  generalizfrtlon  does  not  fit  the 
case  of  Rep.  Gilbert  Gude  (R-Md.).  who  has 
shaken  up  Maryland  politics  by  announcing 
that  he  will  not  seek  a  sixth  term  this  year. 
Mr.  Oude  is  leaving  Congress,  It  appears,  be- 
cause he  has  concluded  that  10  years  of  serv- 
ice are  enough.  The  satisfaction.^  no  longer 
outweigh  the  strains  of  wrestling  with  so 
many  Issues  and  trying  to  .serve  constituents 
who  are  so  well-informed,  so  active — and  so 
close.  At  52,  Mr.  Oude  is  restless;  lie  wants 
more  time  to  .spend  with  his  family,  and  ha.s 
decided  to  pursue  his  interests  In  another 
arena,  so  far  unspecified. 

The  Congressman's  announcement  Is 
doubly  startling  to  all  those  who  have  come 
to  count  on  having  Gilbert  Gude  on  the  Job. 
Through  all  the  swtags  and  storms  of 
Montgomery  County  politics,  hts  hold  on  the 
House  seat  has  been  unconmionly  secure — 
because  he  is  uncommonly  decent,  open  and 
independent,  and  above  all  else  becau.se  he 
works  so  hard.  Mr.  Gudei§_£oostantly  in  mo- 
tion, talking  with  peri^le,  looking  at  prob- 
lems, prodding  agenifer  He  has  a  rare  gift  for 
seeing  laws  and  policies  In  hiunan  terms. 
Moreover,  he  listens  much  better  than  most 
politicians  do.  These  attributes  have  made 
him  a  creative  force  In  regional  affairs,  en- 
abimg  him  to  mobilize  federal,  state  and  local 
rcsotuTcs  to  curb  pollu^n.  Improve  trans- 
portation and  preservtf^lstorlc  landmarks. 
But  the  same  qualities  that  have  brought 
blm  so  much  success  have  also  probably  com- 
pounded l^s  frustration  and  Impatience  with 
the  noisy.  Inefficient  mllieii  of  the  Ho\ise. 


Anyone  with  so  much  to  do  could  not  help 
growing  weary  of  an  institution  In  which  so 
little  gets  done. 

Mr.  Oude  is  not  the  only  House  member 
to  reject  the  view  that  re-election  Is  enough 
reward.  Rep.  WUliara  L.  Hungate  (D-Mo.), 
also  52.  Is  retiring  after  7  terms  because  "the 
yesrs  erode  tolerance,  stamina  and  patience" 
and  he  has  found  the  cliances  for  achieve^, 
ment  limited.  Rep.  Edward  O.  Blester  Jr. 
Pa.).  45.  who  entered  the  House  wiUr'Mr. 
Gude  in  1967,  is  also  stepping  aside  Ul^  year 
In  ills  announcement,  Mr.  Bies^i^r  rejected 
the  view  that  incumbents  ;siioiU<fstay  as  long 
as  the  voters  will  have  them.  The  House, 
Rep.  Blester  said,  '.sliould  not  be  the  long 
aud  final  resting  place  for  professional  poli- 
ticians but  rather  a  citizens'  forum,  receiv- 
ing regular  bursts  of  fresh  blood.  "  Indeed, 
members  a  Congress  do  grow  sialo.  and  fre- 
quent turnover  doe.s  inject  new  viewpoints 
and  vitaUry.  The  major  problem  with  this 
principle  is  that,  in  practice,  it  often  has 
regrettable  results.  The  haoks  and  drone.s 
tend  to  cling  to  their  seats  while  the  most 
conscientious  and  per<*epti\e  individuals. 
Kiich  PS  Mr.  Glide,  decide  It  i--  nme  to  move 
on. 


DOflS  CAPITAL  FORMATION 
CREATE  JOBS^ 

Mr.  MONTOYA.  Mr.  President,  I  wisli 
lo  call  to  the  Senate's  attention  a  re<ent 
article  in  tlie  Washington  Star  of  Janu- 
ary 11.  1976,  by  Mr.  Sam  Love,  a  writer 
in  the  eneigy  field,  entitled  "Does  Capital 
Formation  Create  Jobs?  It  Depends  on 
How  You  Use  It." 

We  have  been  hearing  a  :.iood  deal  in 
recent  months  about  the  Nation's  tmpre- 
cedented  capital  needs  lor  the  coming 
lO-year  period.  It  is  almost  a  tenet  of  our 
capitalistic  laith  tliat  ample  capital  is 
necessary  in  order  to  meet  the  needs  of  a 
growing  populations,  increa^sed  eneri^y 
needs,  and  ultimateb  to  pi-ovide  jobs  for 
tlie  unemployed  and  underemployed. 

Mr.  Love  talks  about  quality  and  cuii- 
ital  fonnation.  The  conventional  "trickle 
down  "  approach  of  conservative  econom- 
ists and  political  leaders  ignores  the  con- 
cept of  "capital  quality."  He  says: 

All  investment  dollar,  like  a  BTU  of  energy, 
cuu  do  any  number  of  things:  It  can  build 
homes,  construct  machines,  bail  out  New 
York  City  or  it  can  buUd  nuclear  power 
plants.  It  can  go  into  telephone  satellites 
which  cost  a  small  fortune  to  put  hi  to  orbit, 
or  It  can  build  groimd  lines  and  pay  oper- 
ators* salaries.  Some  investmer.tfi  create  more 
jobs  than  others. 

Thas  to  increase  the  investment  tax 
credit  from  7  to  12  percent  as  tlie  White 
House  is  proposing  without  discriminat- 
ing among  the  corporate  bt  neficiaries  i.s 
no  longer  adequate. 

"Policy  makers  must  coii.^ider,"  says 
Mr.  Love,  "what  industries  will  benefit 
most  from  it?  How  many  jobs  will  those 
industries  create?  How  long  will  tlie  pro- 
ductive wealth  of  the  society  be  tied  up?" 

The  selective  application  of  Investment 
tax  credits  might  make  sense  if  we  can 
answer  tiiese  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Sam  Love  be 
printed  in  the  Record. 

There  being  no  objection,  tiie  article 
was  ordered  to  be  printed  in  the  Recokb, 
as  follows: 


(From  the  Washington  Star.  Jan.  11, 1976) 

Does   Capital   Formation   Create   Jobs?   It 

Depends  on  How  Totj  Use  It 

(By  Sam  Love) 

To  top  oiT  all  the  shortages  we  lu»re  Ijecn 
e.Kperienclug.  it  now  looks  as  though  we  are 
lieaded  for  a  capital  shortage.  Pullpage  ads 
from  leading  banlts  are  warning  us  that  o»ir 
rate  of  savings  is  not  adequate  to  meet  pro- 
jected capital  demand.  We  are  told  there  will 
be  a  virtual  war  for  capital.  Certalji  sectors 
of  the  economy  that  need  long-term  Invest- 
ment, sucli  as  lioushig,  may  be  starved  out 
of  ihc  iJiarket  by  prohibitively  high  inlerjst 
rates. 

•Some  irdicatioa  of  the  ma^uitiude  f>f  the 
(uiupelmon  for  capital  can  be  obtained  by 
lofjking  at  the  ap^petite  for  oapiiHl.  Chase 
Manhattan  Bank  estimates  that  the  amotnit 
of  capital  wliich  will  t»e  sought  for  energy 
development,  modernization  oi  om-  indus- 
trial plants  and  Improvements  In  the  quality 
of  lilt  could  reach  $4.1  trillion  in  the  next 
decpde,  but  that  only  »2.5  (rilhon  will  be 
available  lor  investment. 

Tha  Ford  adniinlstratioii's  answer  to  this 
lu-obiem  is  to  stimulate  the  •uaiurul  r<3covery 
ol  the  economy  "  through  more  capital  forma- 
tion, riie  White  House  proposes  that  the  In- 
vestment Lax  credit,  which  now  allows  busl- 
ue.s.ses  to  claim  tax  deductions  of  7  per  cent 
of  the  coct  of  capital  inve.stment.  be  in- 
creased to  32  per  cent.  In  addition,  specinl 
tax  Hdvantages  are  t>eiug  proposed  for  spe- 
cific liard-pressed  industries  such  as  the  cap- 
itiil-inteasive  utility  industry. 

.'Vdmijustration  economhite  reason  that  an 
u'ciease  Ui  capital  spending  creates  short- 
term  jobs  in  tlie  capital  goods  a)id  con-.tn;c- 
tion  industries.  In  tlie  longer  term  It  menn^ 
i'!0."e  production,  a  higher  gross  naaonnl 
product,  and  through  higher  profits,  more 
iii\e.-tjnent  capital.  The  benefits  of  such  an 
etonoi>aic  improvement  program  will  even- 
tually 'irickle  down"  to  the  unemployed  and 
uudereniployed.  ThU  approach  of  helping 
ti»e  unemployed  through  stimul.iiing  higher 
profits  and  more  capital  investment  lias  i)cc\\ 
<  haracterized  as  Let  them  e«t  bonds." 
,  While  such  an  approa^^h  may  be  firmly 
jirounded  in  conventional  conservative  eco- 
nomic theory,  it  Ignores  the  concept  of  cap- 
ital qiiuUly.  An  investment  dollar,  liJce  a 
BTU  OI  energy,  can  do  any  numlier  of  tilings: 
It  Ciin  build  iioi-r>es,  construct  machines,  ball 
out  New  YorJi  City  or  it  can  buUd  nuclear 
power  plants.  It  can  go  into  telephone  satel- 
lites, which  cost  a  smaU  fortune  to  put  into 
orbit  or  it  can  buUd  ground  lines  and  pay 
operators'  salaries.  Some  investments  creatr 
more  jobt  than  others. 

The  telephone  company  provides  an  Ulus- 
t  ration  of  the  narroiyness  of  the  view  that 
capital  investment  Is  good  for  the  country. 
AT&T  Is  currently  Involved  In  a  multi-bUlion 
dollar  eftort  to  transform  its  switchboards 
into  coniputeriised  switching  systems.  The 
new  systems  require  fewer  operators  and 
associated  personnel,  but  are  much  more 
capital-intensive  than  older  equipment 
Thus,  AT*rT  reports  with  pride  ihat  the  $3.2 
billion  it  has  spent  on  modernization  in 
recent  years  allowed  It  to  handle  34  per  cent 
more  btisiness  in  1974  than  m  1970  with  only 
4  per  cent  more  staff.  The  major  "savings" 
result  from  a  reduced  need  for  operator.s  and 
service  personnel. 

To  the  corporation,  the  change  means 
higher  profits  through  hicreased  capacity 
and  reduced  labor  costs.  But  to  the  society, 
it  meai^  fewer  jobs  than  If  the  money  had 
been  invested  in  more -labor-intensive  enter- 
prises. 

The  concept  of  capital  quality  also  encom- 
passes time  considerations.  Beeauae  It  takes 
time  for  capital  investmenta  to  oeata  any- 
thing that  can  become  productive,  it  Is  im- 
portajit  thnt  the  amount  of  time  that  capital 
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is  tied  up  In  U\e  production  process  !>e  con- 
sidered. The  longer  an  Investment  i.s  locked 
tip  In  the  construction  phase  the  longer  It 
Is  withdrawn  from  the  society.  In  some  cases 
the  movement  toward  mwe  extensive  In- 
vestments, which  Investment  tax  credits  en- 
lourage,  ties  up  large  hunks  of  capital  for 
long  periods  before  anytliing  of  social  vaU;e 
emerges. 

Consider  nuclear  power.  Its  fuel  produc- 
tion facilities  and  power  plants  are  multi- 
btllion  dollar  propositions.  In  contrast  fossil 
fuel  plants  cost  considerably  less  to  buUd. 
But  as  miportant  as  the  construction  costs, 
the  time  that  it  takes  to  get  a  powerplant 
to  the  point  of  producing  power,  atomic 
plants  now  take  about  10  yeai^j  to  become 
operational  and  coal  plants  can  become  pro- 
ductive In  less  than  6  years. 

To  give  some  perspective  on  the  choices 
for  Investment  that  are  open  to  tis,  let's 
consider  who  will  be  competing  for  our  scarce 
capital  resources.  The  federal  government — 
thanks  to  corporate  subsidies,  fat  military 
budgets  and  deficit-financed  wars — stakes  out 
the  major  claim  for  the  Investor's  money. 
The  national ,  budget  deficit  could  exceed 
$80  billion  In  1975-1976.  Treasury  Secretary 
William  Simon  estimated  that  Interest  on 
the  federal  debt  will  require  expenditures 
of  $36  blUlon.  The  federal  budget.  $100  bil- 
lion In  1961,  has  grown  to  nearly  $365  billion, 
or  $1  billion  in  expendltmes  each  day. 

More  Important  than  the  size  of  the  budg- 
et deficit  ls"the  ntanner  in  which  it  is  man- 
8iged.  The  government  has  three  choices.  It 
can  put  more  money  into  circulation,  raise 
taxes  or  sell  more  securities.  Increased  fed- 
eral Jjorrowlng  means  more  competition  wltli 
private  corporatloiis,  states  and  cities  which 
also  must  borrow.  Speeding  up  the  govern- 
ment's printing  presses  to  finance  the  deficit 
wiU  accelerate  Inflation.  And  of  course  no- 
body wants  taxes  to  go  up. 

The  energy  industry's  capital  need.s  are 
staggering.  E^ach  large  nticlear  power  reactor 
costs  almost  $1  billion.  Offshore  drilling  rigs 
cost  $25  million  each.  Supertankers  cost  $53 
million.  According  to  Chase  Manhattan  econ- 
omists, plans  for  energy  self-sufficiency  alone 
will  require  more  than  $850  billion  hi  Invest- 
ment over  the  next  10  years,  or  80  per  cent 
of  our  total  Industrial  Investment  of  the 
past  decade. 

The  high  price  tag  for  energy  eqtupment 
must  be  added  to  the  accelerating  costs  of 
securing  oil  from  more  and  more  remote 
locations.  DrllUng  In  Alaska  costs  about  10 
times  as  much  per  well  as  it  does  in  Texas. 
The  Trans-Alaska  pipeline  alone  Is  costing 
nearly  $6  billion.  To  compound  the  problem, 
most  new  domestic  oil  must  now  come  from 
either  deep  wells  or  offshore  rigs.  Both  are 
expensive  propositions  that  reduce  the  valtie 
obtained  from  Investment  dollars. 

The  Energy  Center  at  the  University  of 
Florida  has  reported  this  pattern  of  reduced 
yield:  In  1965,  $1  bought  an  average  of  100.- 
000  BTUs  of  energy.  In  1970,  the  same  1965 
dollar  bought  80,000  BTUs.  In  1975,  the  same 
dollar  bought  only  60,000  BTUs. 

In  addition  to  the  federal  government  and 
private  corporation  borrowing,  state  and  local 
governments  are  lining  up  for  a  bigger  piece 
of  the  investment  pie.  The  Federal  Reserve 
Board  estimates  that  these  government  bod- 
ies, which  now  raise  about  $26  billion  a  year 
from  bond  sales,  could  need  $62  billion  a  year 
by  1986. 

Given  these  choices  and  the  White'  House 
proposals,  It  would  be  prudent  for  those  con- 
sidering remedies  such  as  investment  tax 
credits  to  keep  the  concept  of  capital  quality 
In  mind.  In  economic  systems,  actions  often 
have  multiple  consequences.  It  makes  little 
sense  to  "solve  one  problem  by  exacerbatmg 
others."  Thus,  the  following  questions  should 
be  asked  of  any  proposal: 

What  Indvistries  wUl  benefit  from  it? 
How  many  jobs  will  those  Industries  create? 
How  long  will  the  producthe  wealth  of  the 
^octety  be  tied  up? 
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If  these  questions  are  considered,  then  In- 
vestment tax  credits  can  tie  selectively  ap- 
plied to  .stimulate  a  healthy  recovery,  not 
retard  it  by  driving  up  interest  rates  and 
destroying  Jobs. 


ALTON  Y.  BENNETT 

Mr.  MATHIAS.  Mr.  President,  the 
State  of  Maryland  and  the  Bar  of  Fi'ed- 
erick  County  suffered  a  grievous  loss 
with  the  death  December  31  of  Alton  Y. 
Bennett.  A  prominent  attorney  and  po- 
litical leader  and  a  distinguished  citizen 
in  evei-y  resiDect.  Mi'.  Bennett  was  dedi- 
cated to  the  service  of  his  country,  his 
State,  his  communitj',  and  his  family. 

Judge  Bennett's  public  career  Ls 
amply  documented  elsewhere  and  needs\ 
no  elaboration  by  me.  His  warm  friend- 
ship and  his  sense  of  per.sonal  loyalty 
are  qualitie.s  that  will  be  remembered, 
however,  when  the  public  record  has  be- 
come dim  and  dusty.  Many  examples 
come  to  mind,  but  two  especially  illus- 
trate his  wannth.  The  bond  of  comrade- 
ship and  sliared  experience  that  held 
the  veterans  of  World  War  I  in  close 
association  was  a  strong  one  for  him 
which  he  renewed  evei-y  year  on  Armi- 
stice Day — November  II.  His  Interest  in 
recognizing  the  contribution  of  legal 
.secretaries  to  the  admuiisti-ation  of  jus- 
tice was  expi-essed  every  year  in  a 
Christmas  tiibute  that  he  took  special 
joy  in  an'anging  for  many  years.  He  was 
my  friend  and  I  shall  miss  him. 

Tlie  Frederick  Post  reported  Mr.  Ben- 
nett's death  in  a  news  story  and  edi- 
torial on  Januarj'  2  and  I  ask  unanimous 
consent  that  they  be  prhited  in  the 
Record. 

There  being  no  objection,  the  article 
and  editoi;ial  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

[From  the  Frederick  iMd  )  Post, 

.  Jan.  2, 1976] 

Alton  V.  Bennett  Dies;  Sekvices  kke 
Saturday 

Mr.  Alton  Y.  Beiuiett,  78,  a  prominent  at- 
torney and  well-known  political  leader,  died 
Wednesday,  Dec.  31,  at  Frederick  Memorial 
Hospital. 

Mr.  Bennett,  who  resided  at  301  W,  Second 
St.,  was  the  husband  of  Mrs.  Sarah  Staley 
Bennett. 

Surviving,  besides  his  wife,  are  two  sous, 
Thomas  M.  Bennett  and  Judge  Stanley  Y. 
Bennett,  both  of  Frederick;  one  daughter, 
Mrs.  Ruth  N.  Sample,  Hopedale,  Mass.;  two 
cousins,  W.  Verl  Forney  and  John  Bennett 
LandlB,  both  of  IPrederlck;  six  grandchll- 
^4lren  and  many  other  cousins. 

Air.  Bennett  wiU  be  taken  to  the  late  resi- 
dence at  301  W.  Second  St.  on  Friday,  where 
the  famUy  will  receive  friends  after  1  pjn. 
On  Sattnday,  he  will  be  taken  to  the  Evan- 
gelical Lutheran  Chmch  on  East  ChTux;h 
Street,  where  he  will  He  In  state  from  10 
a.m.  until  time  of  services  at  11  a.m.  His 
pastpr,  the  Rev.  Francis  Relnberger  will  of- 
flcate.  Interment  will  be  In  Mt.  Olivet  Ceme- 
tery. 

The  family  requests  that  flowers  be 
omitted  and  that  memorial  donations  be 
made  lo  the  organization,  church  or  charity 
of  their  choice 

Born  Nov.  15,  1897,  Mr.  Bennett  was  a  sou 
of  tlie  late  Robert  A.  and  Hsdlle  M.  Young 
Bennett.  His  ancestors  had  lived  m  Freder- 
ick since  1728.  He  was  educated  In  the  pub- 
lic schools  of  Frederick  Cotmty,  was  gradii- 
ated  from  Boy's  High  School,  attended  Co- 
lumbia and  graduated  with  a  Bachelor  of 
Law  degree  from  the  University  of  Maryland 


in  1922.  He  was  admitted  to  the  l>Iarylaud 
Bar  the  same  year  and  practiced  law  In 
Frederick  for  the  past  62  years.  He  Is  a  past 
president  of  the  Frederick  County  Bar  As- 
sociation. 

..^^r.  Bennett  was  one  of  the  first  Boy  Scout 
Counni^viiouers  In  the  early  days  of  scouting. 

He  enlisted  m  the  U.S.  Army  in.  World 
War  I  and  served  until  the  end  of  the  war 
with  Co.  L  of  the  22hd  Infantry. 

Mr.  Bennett  was  extremely  active  in  civic 
allaira,  bcn'iug  at  Trial  magistrate  for  17 
years,  past  Commander  of  the  Francis  Scott 
Key  Post  11,  American  Legion,  receiving  his 
55-year  pin  in  1972;  Past  Che^  De  Gare  of 
Voiiuie  155,  40  &  8,  Parade  Marshal  for  all 
major  parades  held  m  Frederick  from  1919  to 
1959. 

During  World  War  11,  Mr.  Bennett  was 
chairman  of  the  Aluminum  Drive,  director  of 
ClvlUan  Defense  and  director  of  the  United 
Service  Organization.  He  was  chairman  of  the 
National  Foundation  of  InfantUe  Paralysis 
for  20  years  and  directed  the  March  of  Dimes 
campaign  for  that  time,  and  served  as  cj^air- 
man  of  the  Mental  Health  Campaign. 

He  was  a  member  of  the  Advisory  Board 
and  attorney  for  the  American  Automobile 
Association,  director  of  Fidelity  Building  and 
Loan  Association,  director  of  the  Indepcitdent 
Order  of  Odd  FeUows  Hc»ne,  member  of  the 
Evangelical  Lutheran  Church  where  he 
served  as  superintendent  of  the  Sunday 
School,  and  vice  president  of  the  Chxirch 
Council,  and  was  one  of  the  founders  and 
past  president  of  the  North  End  Civic  As- 
sociation. 

Mr.  Bennett  always  has  been  a  dedicated 
Democrat  and  was  elected  to  the  Maryland 
Legislature  in  1923.  He  served  as  appeal  ' 
agent  for  the  United  States  Selective  Servi<^ 
Board.  He  was  a  member  of  the  fraternal 
Order  of  Eagles  1071,  the  University  of  Mar,- 
land  Club,  Independent  Order  of  Odd  Fel- 
lows, King  David  Lodge  No.  50  and  the  Vet- 
erans of  World  War  I  <^  the  UJB.A.  Inc. 

He  was  a  member  of  the  District  Advisory 
Board  for  the  Public  Defender  system  for 
District  11  for  a  term  of  tlu-ee  year.-;,  and  a 
memi^er  of  the  Board  of  Visitors  of  the 
Maryland  School  for  the  Deaf.  Mr.  Bennett 
was  ^warded  a  certificate  for  recognition  of 
20  j'eais  of  service  to  the  nation  as  a  mem- 
ber of  tlie  Selective  Sen-ice  System. 

Mr.  Bennett  was  one  of  the  organizers  of 
tlie  JeflTersonian  Democratic  Club  m  the  late 
1920s.  He  worked  closely  with  David  C.  Wlnc- 
brenner,  another  Frederick  County  Demo- 
crat who  served  as  Secretary  of  Sl^ate  under 
the  late  Governor  Aliiert  C.  Ritchie. 

Upon  Mr,  Wlnebrenner's  death  in  1940. 
Mr.  Bennett  became  the  titular  head  of  the 
Democratic  party  in  this  county.  He  capa- 
bly maintained  that  role  by- a  real  and  acthe 
interest  for  the  remainder  of  his  Ufe.  Mr. 
Bennett  successfully  ran  few  the  Frederick 
County  Democratic  Central  Committee  on 
several  occasions  and  served  as  Its  chairman 
upon  election.  He  sought  out,  sponsored  and 
supported  many  local  Democratic  office 
holders. 

Tlu-ec  generations  of  Bennetts  held  offioe  In 
the  United  Steam  Engine  Company  No.  3  be- 
fore Alton  R.  Beiuiett  was  elected  president 
Jan.  4,  1955.  His  great-grandfather,  Lewis  H. 
Bennett  was  wlUi  the  company  in  the  1840s; 
his  grandfatheK  John  H.  Bennett,  was  an 
officer  for  many  years,  and  his  father  Robert 
A.  Bennett,  served  as  president  for  25  years. 
yit.  Bennett  had  been  a  member  of  the  fire 
company  since  he  was  18  years  old  and  held 
several  offices  before  he  was  elected  president, 
a  position  he  held  for  seven  years.  He  was 
elected  president  emeritus  of  the  company, 
and  was  given  the  coveted  life  membership 
in  recognition  of  60  years  of  service. 


[From  tlie  Frederick  (Md.)  Post,  Jan.  2.  1976) 
Ai.Toi*  Y.  Bennett 
The  man  who  more  Uian  any  otlier  per- 
son wielded  the  sceptre  of  leadership  In  the 
Democratic  Party  in  PYederlck  County  during 
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the  lR6t  half  century.  Judge  Alton  Y.  Ben- 
nett, died  Wednesday,  Dec.  31.  1975.  He  was 
78. 

Judge  Bennett,  a  practicing  attorney  In 
Frederick  52  years,  a  former  Maryland  leg- 
islator and  a  trial  magistrate  17  years  (his 
son.  Stanley  Y.  Bennett  Is  now  a  jud^e  of 
the  District  Court),  also  served  his  commu- 
nity as  a  leader  In  many  civic,  social,  chiu'ch 
and  governmental  capacities  for  many  years. 

Perhaps  his  most  significant  community 
contribution  outside  politics  was  his  service 
rfvnd  his  dedication  to  the  United  Steam  Fire 
Engine  Company  No.  3 — a  love  he  "inherited" 
and  nurtured — a  love  he  shared  with  live 
generations  of  this  pioneering  Bennett  fam- 
ily that  carne  to  Frederick  County  In  the  ear- 
ly 1700s.  long  before  the  American  Revolu- 
tion ve  are  celebrating  tliis  Bicentennifi! 
year. 

A  raejviber  of  the  Uniteds  60  years,  he  had 
been  unanimously  conferred  the  coveted  title 
of  "President-Emeritus"  and  only  recently 
presented  a  ^fe  membership  by  the  com- 
pany. • 

Mr.  Bennett  leaves  his  loving  uxfe,  8iira 
Staley  Bennett;  a  daughter,  Mrs.  Ruth  N. 
Sample  of  Hopedale.  Mass.;  two  sons,  Thom- 
as M.  Bennett  and  Judge  Stanley  Young  Ben- 
nett, both  of  Frederick;  six  grandchildren; 
two  c:ouslns.  W.  Verl  Forney  and  John  Ben- 
nett Landis,  both  of  Frederick  and  several 
other  cousins. 

Funeral  services  v. ill  be  held  ac  11  a  in 
Saturday,  Jan.  3,  at  tlie  Evangelical  Luther- 
an Church,  with  viewing  at  the  church  from 
10  a.m.  The  family  will  also  receive  friends 
at  the  family  residence  at  301  W.  2nd  St.. 
where  friends  may  call  after  1  p.m.  Friday. 
Jan.  2.  His  pastor,  the  Rev.  Francis  Reiii- 
berger,  will  officiate.  Interment  will  follow 
In  Mt.  Olivet  Cemetery,  ihe  Smith.  Fudeley, 
Keeuey,  Basford  Fimeral  Home  ;■<  in  chnrjle 
of  arrangements. 

Alton  Young  Bennett  v.as  a  handsome, 
dignified  man  with  a  friendly,  forceful  man- 
ner that  coupled  with  his  innovc^tive  mind, 
epsily  gained  him  the  confidence  of  hts  fel- 
lowmtn  and  elevated  him  into  positions  of 
leadership  in  the  community.  He  was  a 
hard  worker  and  he  got  results. 

If  there  was  one  activity  from  which  he 
gained  a  personal  plea.su.e  it  wfis  serving  as 
marshal  nearly  40  years  for  maiiv  of  Fred- 
erick's traditional  parades. 

There  was  little  that  w.is  gof-d  for  the 
community  that  he  was  not  involved  in.  con- 
tributing his  time  and  talents  tirelessly  and 
unselfishly. 

Judge  Bennett  was  the  fourth  of  five  gen- 
erations of  Bennetts  to  serve  the  Uniteds' 
volunteer  fire  company.  His  great-grandfa- 
ther. Lewis  H.  Bennett  .served  with  the  Unit- 
eds, in  the  1840s;  his  grandfather,  John  H, 
Bennett,  was  an  officer  for  many  years;  his 
father,  Robert  A.  Bennett  served  25  years 
p^i  president;  and  his  sons  are  both  members. 

Unttcds  President  Herman  B.  Miller  re- 
calls that  Judge  Bennett  had  been  a  member 
of  the  fire  company  since  lie  was  18  year." 
old,  holding  several  offices  includt^ig  the 
presidency  lor  seven  years,  and  then  preti- 
dent-emeritus.  Durlrc;  his  presidency  tiie 
Uniteds  bought  a  new  ambulance,  an  Oren 
pumper  and  rescue  squad  truck,  also  recondi- 
tioned the  old  Fox  engine,  and  purchased  iu 
the  company's  name  the  Kehn:*  property  ad- 
joining the  Engine  House. 

Mr.  Bennett  was  l>orn  Nov.  15.  t897.  in 
Frederick,  a  son  of  the  late  Robert  and  Hat- 
tie  M.  Young  Bennett.  HLs  ancestors  had  lived 
111  Fiederlck  County  since  1728.  He  beloaeed 
ti.  the  Evangelical  Lutheran  Church. 

Educated  in  Frederick  Comity's  public 
scnools,  he  was  graduated  from  the  Boys' 
High  Scliool.  attended  Columbia  University 
and  was  graduated  with  a  law  decree  frorn 
the  University  of  Maryland  in  1922.  He  was 
admitted  to  the  Maryland  Bar  in  1922  and 
iiad  practiced  as  an  attorney  iii  Frederick  for 
52   years.  He  was  a  past  president  of  tue 


Frederick  County  Bar  Association.  He  had 
also  served  as  an  appeal  agent  for  the  United 
States  Selective  Sen'lce  Board. 

Enlisting  In  the  U.S.  Army  In  World  War  I, 
Alton  Bennett  served  for  the  duration  of  tlie 
war  with  Company  L  of  tlie  22nd  Infantry 
Division. 

In  addition  to  his  law  practice,  election  to 
the  legislature  in  1923.  17  years"  service  as 
trial  magistrate,  service  to  tlie  Uniteds  and 
his  leadership  In  the  Democratic  Party,  Judge 
Bennett  was  also  very  active  in  civic  affairs. 

He  wns  one  of  the  founders  and  past  pres- 
idents of  the  North  Eiid  Civic  Association. 
which  is  still  active;  was  one  of  the  first  Boy 
Scout  Commissioners  in  ilie  early  days  cC 
scouLiug:  was  active  in  veteians'  affairs,  seiv- 
tng  as  a  member  and  past  commander  ot 
Francis  Scott  Key  Post  11,  American  Legion. 
and  past  chef  de  gare  of  Volture  165  of  tiie 
40&8;  parade  marshal  for  all  major  parades 
in  Frederick  from  1919  to  1959;  was  active 
as  a  member  of  Veterans  of  World  War  I  of 
USA  Inc. 

During  World  War  II  he  was  chairman  of 
tiie  AUuniraim  Drive  (to  collect  aluminum 
for  the  war  elTort) ,  director  of  Civil  Defense 
and  diiector  of  the  USO  (United  Scn'lces 
Organization ) . 

Judge  Bennett  also  served  20  years  will'* 
the  National  Foundation  for  Infantile  Paral- 
ysis (March  of  Dimes),  serving  as  chairman 
and  also  heading  the  March  of  Dimes  cam- 
paign. He  was  also  chairman  of  Wie  county's 
Mental  Health  campaign  and  served  this 
cause  for  many  years. 

He  was  ."still  active  as  a  meniber  of  the 
Advisory  Board  of  the  American  Automo- 
bile Association  (AAA);  director  of  Fidelity 
Building  &  Loan  Association;  director  of  the 
Independent  Order  of  Odd  Fellows  (IOOF», 
King  David  Lodge  50  lOOF;  a  member  of  the 
P'raternril  Order  of  Eagles  Aerie  1071;  and  a 
member  of  the  University  of  Maryland  Clui). 

Mr.  Bennett  had  sei-ved  many  years  as 
superintendent  of  the  Sunday  Sclicol  of  the 
Evangelical  Lutheran  Church. 

Judge  Alton  Young  Bennett's  life  was  full 
and  useful,  and  his  community,  his  state  and 
his  nation  are  better  because  of  him.  He  was 
a  dedicated  American  and  a  dedicated  hu.«- 
band  and  father.  All  of  Frederick  County 
and  certai'ily  all  Marylanders  whose  fortune 
It  was  to  know  this  man  join  with  his  family 
ill  moiu-nlug  his  passing. 


THE  HUMAN  SmE  OF  THE 
ECONOMIC  PICTURE 

Mr.  MONTOYA.  Mr.  President,  an 
article  entitled,  "The  Human  Side  of  the 
Economic  Picture,"  by  Jack  Anderson 
appearing  in  the  Washington  Post  on 
December  28. 1975,  has  come  to  my  atten- 
tion. Andersons  article  tells  of  the  ele- 
ment 01  human  miseiy  behind  the  econ- 
omists" cold  statistics  charting  the  rise 
and  fall  in  unemployment.  It  shows  con- 
cern that  the  human  side  of  the  economic 
story,  tliat  of  suicide,  homicide,  and  dis- 
ease, has  largely  been  left  out  of  the  na- 
tional diuloR.  It  suggests  that  economists 
take  a  better  look  at  the  social  conse- 
quences of  the  "statistical"'  rise  in  unem- 
ployment. There  Ls  concern  that  the 
depth  of  po-.erty  in  the.  United  States 
may  be  far  worse  than  the  Government 
statistics  show. 

It  is  true  that  when  v.e  make  public 
policy,  we  often  bring  before  us  the  econ- 
omists^ to  tell  us  the  economic  costs  of 
tliis  or  that  option.  We  have  not  yet  ef- 
fectively assessed  the  social  costs  of  ex- 
cessive, miemployment  to  the  Nation. 

To  provide  Federal  funds  for  jobs  is 
said  by  some  economists  to  spur  iitflation 


if  done  on  a  large  enough  scale.  But  what 
if  we  do  not  do  something  about  the  ex- 
pected high  unemployment  in  the  3  to  4 
years  to  come?  What  are  the  costs  of 
suicide,  alcoholism,  homicide,  mental 
breakdown,  and  the  terrible  stresses  of 
unem  ploy  men  t  ? 

Mr.  Andei.son  does  us  all  a  service  with 
his  article.  I  am  pleased  to  learn  that  the 
Joint  Economic  Committee  under  the 
able  chairmanship  of  Senator  Humphp.ey 
has  advisers  who  keep  tlie  committee  ap- 
prised of  the  consequences  to  the  Na- 
tion's health  and  well-being  arising  from 
imemployment? 

I  commend  this  article  to  the  attention 
of  my  colleagues  for  their  information 
and  consideration  in  light  of  the  state  of 
the  economj  today. 

I  ask  unanimous  consent  tliat  the  arti- 
cle be  plThted  in  the  Record. 

Tlieie  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  HiMAN  Side  of  tke  Economic  Pictibb 
(By  Jack  Anderson) 

The  rise  and  fall  of  the  economy  is  meati- 
ured  on  charts,  which  provide  a  statistical 
picture  of  the  national  prosperity.  A  small 
jog  on  the  charts,  for  example,  shows  that 
vuiempIo\  ment  is  rising. 

But  behind  this  slight  statLstiial  indi- 
cator Is  an  intensely  human  story.  It  is  the 
story  ot  the  faceless  men  and  women,  and 
their  anonymous  children,  who  form  the 
composite.  For  fish  and  blood  to  go  into  the 
cold  statistics,  which  have  become  a  measure 
of  human  misery. 

A  single  percentage  point  can  mean  the 
difference  lietv.ecn  prosperity  and  poverty 
for  hundreds  of  thousands  of  families,  v.-ho 
are  hurled  Into  a  world  for  which  they  are 
not  always  prepared. 

Sociologists  cite  other  6tastic.«;  which  sliov, , 
tragically,  that  suicide  and  homicide,  alco- 
holism and  disease,  move  up  with  the  un- 
emplo>Tiient  rate.  In  our  technological  so- 
ciety, the  security  of  a  job  seems  to  be  es- 
sential to  good  health,  both  physical  and 
mental. 

This  is  the  conclusion  of  Dr.  M.  Harvey 
Brenner,  the  distlngnlshea  Johns  Hopkins 
University  scholar,  who  is  advising  the  Joint 
Congressional  Economic  Committee.  He  \\»: 
foiuid  that  "the  national  rate  of  unemploy- 
ment, advei-se  changes  in  per  capita  personal 
Income  and  the  annual  rate  of  Inflation — 
In  that  order — have  the  most  serious  effect-s 
on  national  levels  of  health  and  well  being." 

His  study  covers  a  century  of  American 
history.  The  historical  evidence,  he  contendsv 
indicates  that  depressed  economic  circum- 
stance'- ran  cause  "mental  disorders,  suicide, 
homicide,  heart  and  other  vrscular  disesscs. 
alchoUsni  and  Infant  and  mfiteriiHl  dis- 
orders." 

Yet  luifortunately.  tlie  human  side  of  the 
economic  story  has  largely  been  left  oi't  of 
the  national  dialogue.  There  has  been  ^ 
tendency  to  niea.sure  the  cost  of  unemploy- 
ment In  strictly  economic  terms — loss  of  pro- 
duction,  idle  plant  capacity,  loss  of  wage.-. 

Pew  economists  have  attempted  to  calcu- 
Ifvte  the  social  consequences.  "From  a  purely 
economic  standpoint."  suggests  Dr.  Bren- 
ner. "It  may  be  less  costly  in  the  long  run 
to  alleviate  .some  of  the  harsher  impacts  of 
economic  stress  rather  than  pay  the  cost-s 
through,  the  mental  and  phj'slcal  health  care 
systems   and   the  criminal   Justice   system." 

He  examined  the  mortality  figures  for 
suicides,  homicides,  cardiovascular-renal 
uLseases  and  cirrhosis  of  the  liver.  He  also 
atteiiipied  to  assess  the  psychological  impact 
of  economic  stress.  Here  are  some  of  his  un- 
published findings; 

Following    an    economic    downturn,    the 
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suUslde  rate  jumps.  The  figures  for  male 
suicides  escalate  more  rapidly  after  an  eco- 
nomic dip. 

Homicides  also  rise  as  the  unemployed 
turn  to  crime  for  subsistence.  The  taon^Jclde 
rate  reaches  a  peak  about  two  or  three  years 
after  the  beginning  of  a  downturn. 

Cardiovascular-renal  diseases,  which  ac- 
i-oiint  for  70  to  80  percent  of  mortalities  In 
modern  Industrialized  societies,  also  Increase 
diu-ing  bad  times.  This  becomes  noticeable 
three  to  five  years  after  a  plunge. 

Cirrhosis  of  the  Uver,  which  develops  slow- 
ly from  excessive  drinking,  also  Increases  two 
'o  three  years  after  a  recession.  Dr.  Breimer 
believes  the  cirrhosis  cases  are  not  the  result 
of  a  single  recession  but  of  "major  waves  of 
heavy  drinking  over  a  period  of  20-35  years." 
He  notes  that  "the  level  of  consumption  of 
distilled  spirits"  arises  when  the  economy 
falters.  He  suggests  this  "may  indicate  the 
use  of  alcohol  among  a  large  minority  of  the 
population  as  a  depressant  drug  used  fw- 
quently  In  an  effort  to  alleviate  economic 
streas." 

The  economic  fluctuations  also  "were  the 
single  most  Important  factors  in  trends  of 
admissions  to  mental  hospitals  In  New  York 
state  annually  from  1S41  to  1967."  To  make 
sure  this  wasn't  peculiar  to  New  York,  Dr. 
Brenner  checked  the  national  trends  from 
1929  to  1968.  HLs  findings  were  "nearly  an 
exact  replica"  of  the  New  York  results. 

Of  coiu-se,  the  boepltalizatlon  and  mortal- 
iiy  rates  cainiot  measure  the  full  emotional 
stress  and  decreased  productivity,  which  un- 
employment causes.  The  available  indicators, 
the  Johns  Hopkins  professor  points  out, 
merely  expose  "the  tip  of  the  Iceberg." 

Soinetlmes  the  tragedy  of  unemployment 
can  be  registered  In  the  statistics,  like  the 
case  of  the  jobless  Washington  husband  who 
put  a  bullet  In  his  head  out  of  shame  and 
desperation  after  he  held  up  a  cab  driver. 
He  had  planned  to  use  the  stolen  money  for 
Christmas  gifts  for  his  children. 

But  far  more  often,  the  statistics  cannot 
tell  the  story.  No  government  graph,  for  ex- 
ample, can  depict  the  plight  of  the  Atlanta 
woman  who  blurted  out  her  story  to  Sen. 
Hubert  Humphrey,  D-^Tl^n..  chairman  of  the 
Joint  Economic  Committee. 

She  was  I&ld  off  by  General  Motors.  Now 
she  has  to  support  seven  children  on  $70  a 
week  uiiemplojrment  compensation.  She  has 
lost  her  car;  she  has  also  lost  her  home.  She 
just  moved*  In  with  her  sister — 12  people 
packed  into  a  fiye-nxHn  house. 

The  depth  of  poverty  In  the  U.S.,  It  now 
turns  out,  may  be  far  worse  than  the  govern- 
ment statlstl&s  show.  The  Roman  Catholic 
Church's  anti-poverty  auxUary  contends 
40  million  Americans  are  living  In  poverty. 
This  is  65  percent  more  than  the  federal 
figures  reveal. 

But  the  government  figures  show  this 
much:  Unemployment  Is  now  costing  the 
U.S.  an  annual,  estimated  $75  billion  In  lost 
tax  revenues;  a  staggering  $23  billion  win 
also  be  paid  out  this  year  for  unemployment 
benefits. 

For  the  deprived  and  depressed,  however. 
It  is  not  merely  a  question  of  dollars.  Tt  Is 
an  Issue  of  human  misery. 


OROPING  TOWARD  A  NEW  WORLD 
ORDER 

Ml-.  MONTOYA.  Mr.  President,  there 
appeared  in  the  Sunday,  January  11. 
1976,  issue  of  Uie  New  York  Times  an 
article  by  Stanley  Hoffmatnn  entitled, 
"Groping  Toward  a  New  World  Oi-der." 

I  commend  the  article  to  my  colleagues 
because  it  is  one  of  the  most  succinct  and 
clear-headed  statements  I  have  seen  in 
recent  months  describing  the  new  condi- 
tions prevailing  in  international  affairs. 


Pi-ofessor  Hoffrntann  of  Harvard  be- 
lieves that  the  world  order  tomorrow  win 
require  almost  the  opposite  of  world  poll- 
tics  of  yesterday. 

Hoffmann  says  tiiat  the  domination  of 
our  international  system  by  strategic 
concerns  must  give  way  to  equally  im- 
portant new  concerns  of  ti-ade,  energy, 
food,  raw  materials,  and  an  international 
monetary  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  York  Times,  Jan.  11,  1975] 
Groping  Toward  a  New  World  Ohdeb 

(By  Stanley  Hoffmann) 
An  unmanageable  world? 
The  last  two  years  have  been  discouraging 
for  all  those,  statesmen  and  observers,  who 
had  hoped  that  the  long  era  of  the  cold  war 
would  be  followed  by  the  kind  of  moderate 
world  order  which  Secretary  of  State  Henry  A. 
Kissinger  had  called  for  in  his  first  "State  of 
the  World"  messages. 

Mr.  Kissinger  relied  heavily  on  detente  be- 
tween the  two  superpowers  to  curb  the  .arms 
race  and  to  dampen  not  only  direct  conflicts 
l>etween  them  but  also  third-party  disputes. 
Instead,  the  future  of  the  Strategic  Arms 
Limitation  Talks  Is  In  doubt,  the  battle  for 
Angola  recalls  the  struggle  for  the  ex-Belgian 
Congo  15  years  ago,  and  the  Soviet  policy 
line  after  Helsinki  Interprets  peaceful  co- 
existence as  mUitantly  as  ever. 

Economic  cooperation  between  capitalist 
states  and  the  Soviet  Union  has  grown,  but 
It  can  be  argued  that  it  has  primarily  saved 
the  Soviet  Union  from  having  to  divert  re- 
.sources  from  its  inlllt«ry  build-up  to  its  civil- 
ian sector. 

The  delicate  balance  of  power  among  Wash- 
ington, Moscow  and  Peking,  which  Mr.  Kis- 
singer saw  as  a  way  of  regulating  the  be- 
havior of  the  two  Communist  powers,  has 
been  affected  both  by  China's  shrill  attacks 
on  detente  and  by  the  succession  troubles  in 
all  tliree  capitals  which  have  wecUceued  their 
statesmen  and  unsteadled  their  policies. 

The  most  spectacular  recent  assault  on  Mr. 
Kissinger's  hope  for  world  order  has  been  the 
self-assertion  of  the  developing  nations. 
Thanks  to  successes  of  the  Organization  of 
Petroleum  Exporting  Countries,  these  nations 
have  discovered  how  to  use  their  natural  re- 
sources, Indispensable  to  the  industrial  pow- 
ers, to  upset  the  world  economic  order  which 
the  Industrial  coimtrles,  led  by  the  United 
States,  established  after  World  War  II. 

THE  ECONOMIC  CEIEVAKCES 

The  developing  nations  have  been  able  to 
hitch  their  economic  grievances  to  the  oil 
and  energy  negotiations,  despite  strong  ini- 
tial resistance  from  the  United  States. 
(Ironically,  the  United  Stat^fs  two-and-a- 
half  years  ago  was  ti-ying  to  use  Its  military 
assets  to  force  Its  reluctant  West  European 
partners  to  link  economic,  financial  and  se- 
turlty  issues.) 

The  Arab  nation^  have  successfuUy  ex- 
ploited their  new  ^igbalth  to  win  support  for 
ilieh*  anti-Israel  cause.  Thus  where  a  care- 
ful fragmentation  of  conflicts  and  separation 
of  issues  seemed  to  be  one  condition  of  mod- 
erp.tlor.  in  the  v.orld,  the  world  seems  to  have 
returned,  at  least  In  north-south  relations. 
to  the  politico  of  universal  linkage  that  had 
be^  the  essence  of  the  cold  war  between 
East  and  West. 

The  United  States  lias  In  effect  Ijeea  served 
notice  that  the  developing  nations — for  rea- 
sons in  which  economic  resentment,  con- 
.slderu lions  of  .skia  color,  and  desires  for  po- 
litical and  cultural  autonomy  all  play  a 
part — will    no   lopger   accepv   solv.iions   pre- 
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pared  without  their  fuU  participation.  While 
the  American  eoonomy  remains  the  strong- 
est in  the  world,  Washington's  inability  to  Im- 
pose Its  global  writ  oontes  when  the  Keynes- 
lan  wisdom  seems  to  be  collapsing  and  when 
the  c^ltalist  economies  suffer  their  worst 
recession  iu  40  years. 

Demoralized  by  Vietnam  and  Watergate, 
Americans  appear  to  others  witiiout  will  or 
rudder.  The  new  team  of  potential  policy- 
makers seems  divided  between  nostalgia  for 
the  biiupliclties  of  the  cold  war  and  the 
ratlier  negative  and  somewhat  Utopian  as- 
piration to  a  world  without  Vietnams,  with- 
out secrecy  and  dirty  tricks— a  world  of  "open 
covenants  openly  arrived  at.'' 

These  developments  reflect  fundamental 
and  lasting  changes  in  international  rela- 
tions. World  politics  today  is  a  mix  of  the 
very  old  and  the  very  new — and  both  are  full 
of  perils.  Tlie  old  competition  l>etween  sepa- 
rate players  ready  to  use  force  to  fulfill  their 
needs  or  ambitions  is  as  fierce  as  ever.  It  has 
been  lessened  by  the  fear  of  nuclear  war,  but 
the  spread  of  nuclear  weapons  t«  India  and 
possibly  others  and  the  Increase  in  conven- 
tional arms  purchases,  in  such  volatile  areas 
as  the  Middle  East  and  Persian  Gulf,  risks 
destroying  the  restialnts  previotisly  observed 
by  the  superpowers  and  even  In  such  con- 
flicts as  the  Arab-IsraeU  wars.  But,  de.spite 
the  obvious  peril,  t.hc  great  powers,  whose 
primordial  interest  Is  not  to  be  dragged 
against  their  wm  Into  third-party  conflicts, 
keep  pushing  the  sale  of  weapons  or  nuclear 
reactors  for  economic  rea^ns. 

A  great  Increase  in  the  number  of  new 
groups,  such  as  regional  or  world  organiza- 
tions or  multinational  enterprises,  compli- 
cates  the  game  and  entails  a  dispersion  of 
power.  Each  partj'.  however  sjuall,  has  some 
asset  It  can  exploit. 

There  Is  no  longer  a  single  international 
system  dominated  by  strategic  concerns. 
Military  security  remains  an  Important  Issue 
but  the  new  concerns  of  world  trade,  energy, 
food,  raw  materials,  the  world  monetary  sys- 
tem—-each  one  with  Its  own  power  hier- 
archy— have  arisen.  Foreign  policy  Is  no 
longer  a  specialized  art  performed  b}'^  pro- 
fessionals. It  Is  the  projection  of  domest'c 
economic  and  sodal  drives.  It  Is  therefore 
the  ooncem  of  every  bureaucratic  agency, 
pre&sure  group  or  faction.  Next  to  the  old- 
type  military  alliances  against  a  well-defined 
enemy  there  are  new  fluid  functional  bdr- 
galnlng  coalitions  in  which  the  participan  ~ 
try  to  Increase  their  fragmented  power. 

There  has  been  a  radical  transformation 
of  power.  In  traditional  conflicts,  states  were 
like  boUed  eggs:  War — the  minute  of  truth — 
would  reveal  whether  they  were  hard  or 
soft.  Today  interdependence. breaks  all  na- 
tional eggs  into  a  vast  omelet.  Power  Is  more 
difficult  to  measui-e  than  ever  befoK  be- 
cause it  is  largely  made  of  intangibles:  In- 
ternal strength,  reputation,  skUl,  or  derived 
from  shifting  assets  which  outside  or  Internal 
events  can  wipe  out. 

There  is  a  new  uncertainty  in  world  afi^airs 
which  gets  added  to  traditional  physical  in- 
security: I  don't  know  where  my  power  ends 
and  yours  begins,  since  my  power  Is  partly, 
your  hostage  and  vice  versa,  and  the  more 
I  try  to  force  you  to  depend  on  me,  the 
more  I  depend  on  you.  World  politics  now 
becomes  a  test  of  vuluerabUity,  and  degrees 
of  vuluerabUity  are  not  identical  with  quan- 
tities of  power.  This  explains  why  the  United 
States,  even  though  it  is  on  top  of  almost 
every  hierarchy  of  power  (military,  economic, 
monetary,  etc.)  remains  a  tied  Gulliver,  not 
a  master  with  free  hands. 

There  is  also  a  contradiction  between  the 
structure  of  world  politics  and  the  new  neces- 
sities. World  politics  involves  participants 
who  recognize  no  central  pow^*,  no  worid 
goveniment  over  them.  But  the  new  issues 
that  must  be  resolved  call  for  global  planning 
and  joint  management.  However,  the  new 
Lssues  reach  the  world's  agenda  only  through 
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the  International  equivalent  of  a  domestic 
coup  de'6tRt :  when  a  nation  or  group  ot  na- 
tions Is  powerful  enough  to  create  an  Inter- 
national crisis — as  the  United  States  did 
when  It  made  the  dollar  inconvertible  in 
1971.  and  as  did  the  oil  nations  at  the  end 
of  1973 — or  else  when  a  threat  to  peace  be- 
comes more  serious,  as  is  happening  with  the 
rise  in  the  number  of  plutonluni  reactors 
and  with  development  of  new  methods  of 
uranium  enrichment. 

In  the  past,  the  chief  techniques  for  main- 
taining world  stability  In  the  strategic  and 
diplomatic  realm  were  the  balance  of  power 
among  the  strong  and  the  decisive  super- 
iority of  the  strong  over  the  weak.  In  the 
world  economy,  the  technique  was  the  en- 
lightened hegemony  of  one  nation,  serving 
as  the  guardian  of  a  global  system  that  ran 
to  Its  advantage:  Britain  before  World  War  I, 
the  United  States  after  1945.  But  today  there 
are  too  many  local  balances  for  the  great 
powers,  singly  or  Jointly,  to  be  able  to  control 
them  all,  as  was  shown  In  Southeast  Asia. 
Even  when  there  exists  a  balance  of  military 
might,  as  there  is  In  Europe,  It  can  be  upset 
from  within,  for  instance  by  domestic  up- 
heavals such  as  those  now  affecting  Mediter- 
ranean Europe.  The  Soviet  Union  can  try 
to  influence  such  events,  but  even  its  grip 
over  foreign  Communist  parties  is  weakening. 

If  the  traditional  techniqvies  do  not  work 
In  what  can  we  put  our  hopes?  Obviously  the 
world  Is  not  ready  for  supranational  man- 
agement. Americans  often  fall  to  grasp  the 
intensity  of  the  new  nations'  desire  for  in- 
dependence, a  desire  heightened  by  their 
awareness  of  Interdependence.  These  nations 
see  talk  of  supranational  solutions  as  a  sly 
device  of  the  rich  and  the  mighty.  Nor  does 
the  "free  market"  offer  a  solution  to  world 
economic  problems.  To  many  new  nations, 
eager  for  purely  national  answers  to  their 
troubles,  the  free  market  is  the  problem,  not 
the  solution.  Even  for  nations  attracted  to  ai\ 
open  world  economy,  the  free  market  is  un- 
acceptable because  it  often  works  agaiusi 
them. 

Thus  there  Is  no  substitute  for  global  bar- 
gaining— issue  by  issue,  deal  by  deal — for  a 
colossal  expansion  of  diplomacy,  resembling 
the  constant  maneuvering  and  coalition- 
building  of  domestic  politics.  But  three 
gloomy  warnings  are  necessary. 
The  New  Mobilitt 

First  there  is  a  major  difference  betweea 
ittternal  bargains  and  international  ones.  Do- 
^mestic  controls  last  because  they  are  backed 
^by  th(<  power  of  the  state:  groups  wheel  and 
ate«n  under  the  law  and  the  threat  of  sanc- 
tions. How  long.  If  interests  change  (as  they 
always  do),  can  international  compacts  last? 
If  in  domestic  societies  the  battles  against 
inequality  and  injustice  have  often  been 
partly  won  It  Is  because  of  the  power  of  the 
ballot  and  of  the  mobility  of  industrial  work- 
ers and  capital.  Mobility'  on  the  scale  now 
considered  nornial  has  never  existed  in  global 
society. 

Second,  global  bargaining  will  lead  to  a 
Jointly  managed  and  moderate  world  order 
only  if  coherent  solutions  are  found  to  the 
global  issues.  But  there  is  a  double  risk  of  in- 
,  coherence.  At  the  national  level  (especially 
In  the  big  countries)  foreign  policy  making 
becomes  the  plaything  of  too  many  bureaus 
and  interests,  it  covers  too  many  Issues  to  be 
easily  centralized  in  one  department  or  even 
in  the  head  of  one  leader;  and  therefore  the 
gap  between  domestic  demands  and  external 
necessities  deepens.  At  the  international  level 
there  are  too  many  games,  chessboards,  over- 
lapping coalitions  and  contradictory  griev- 
ances, power  is  too  unevenly  split  between 
participants  and  between  issties  for  instant 
coherence.  There  is  no  Invisible  hand  guid- 
ing the  parties  toward  wisdom. 

Finally  the  world  may  well  end  up  Ijeing 
manageable  only  if  the  degree  of  interde- 
pendence is  reduced.  Neither  nations  nor  in- 


dividuals can  be  totally  enmeshed  with  one 
another  vrltbout  breakdowns — physical  or 
mental.  This  means  that  one  objective  In 
world  economic  affairs  o\ight  to  provide  as 
many  nations  or  regions  as  possible  with  a 
modicum  of  self-sufficiency,  especially  In  ag- 
riculture and  in  basic  Industries.  It  also 
'  means  that  ways  will  hove  to  be  found  to 
keep  violence  localized.  Nobody  now  seems 
to  know  how  to  cope  wiLh  International  ter- 
rorism. Even  partial  success  would  require 
drastic  changes  In  behavior,  in  economic 
struciure.  in  social  policy,  among  advanced 
rvs  well  as  developing  coiuitrles. 

There  r.re  therefore  no  reasons  for  easy 
optimism.  A  prerequisite  to  any  kind  of  suc- 
cess Is  an  awareness  of  the  new  conditions 
of  futernatlonal  affairs,  of  the  fact  that  world 
order  tomorrow  will  require  almost  the  oppo- 
site of  world  politics  In  the  past.  It  will  re- 
quire a  willingness  to  lln)it  national  freedom 
of  action,  to  remove  opportunities  for  black- 
mall,  to  accept  greater  institutionalization. 
This  rai.ses  tlie  issue  oi  the  citizens"  and  of 
the  leaders"  education.  la  what  country  are 
they  really  prepared  for  such  realities  and 
such  Imperatives,  where  are  they  willing  to 
•stop  listening  to  familiar  cliches,  fixed  ideol- 
ogies, self-boosting  delusions  or  self -right - 
eouH  liRinnpues? 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Ml".  President, 
I   know   there  is   no  further  morning 

business. 

The  PRESIDING  OFFICER.  Morning 
bu.«;iness  i.s  concluded. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

•  Tlie  PRESIDING  OFFICER.  There  be- 
ing no  further  morning  business,  under 
the  previous  order,  the  Senate  Will  now 
proceed  to  the  consideration  of  the  im- 
flnished  business,  S.  961.  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (3.  961)  to  extend,  pending  inter- 
national agreement,  tlie  fisheries  manage- 
ment responslbUlty  and  authority  of  the 
United  States  over  the  flah  in  certain  ocean 
areas  In  order  to  conserve  and  protect  such 
fi.sh  from  depletion,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clei'k  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quoi"um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.i action,  it  is  so  ordered. 


CONSIDERATION        OF         CERTAIN 
MEASURES   ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
csilendar  orders  numbered  558  and  565, 
both  of  which  have  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SUPPLEMENTAL  EXPENDITURES 

BY     THE     COMMITTEE     ON     THE 
JUDICIARY 

The  resolution  <S.  Res.  330  >  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  the  Judiciary  for  in- 
quiries and  investigations,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  8.  Res.  72,  Ninety-fourth 
Congress,  agreed  to  July  26  (legislative  day, 
July  21),  1975,  is  amended  as  follows: 

(1)  In  section  2,  strike  out  '"•4,057,700 
and  Insert  "$4,069,700". 

(2)  In  section  11,  strike  out  "$283  300" 
and  Insert  "$295,300". 


STATUE  OF  LINCOLN  TO  ISRAEL 

The  joint  resolution  (H.J.  Res.  40Ci 
for  the  presentation  by  the  United  State.-i 
to  Israel  of  a  statue  of  Abraham  Lincoln 
to  be  donated  by  Leon  and  Ruth  Glides - 
game,  of  Moimt  Kisco,  N.Y.,  was  con- 
sidei-ed,  ordered  to  a  third  reading,  rend 
thef*  third   time,  and  passed. 

Tlie  pieamble  was  agreed  to. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  renew  the  suggestion  of  the  absence  ol 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded  to  call  the  rolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  i-esclnded. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 


NOMINATION  OF  MR.  GEORGE  BUSH 
TO  BE  DIRECTOR  OF  THE  CIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  the  dii-ection  of  the  distinguished 
majority  leader,  I  wish  to  state  for  tlie 
Record  that  as  of  now  at  least  the  nom- 
ination of  Mr.  George  Bush  to  be  Direc- 
tor of  tlie  CIA  will  be  considered  on 
Monday  next. 


ORDER  OF  BUSINESS 

Mr.  MAGNUSON.  Mr.  President,  what 
is  the  pending  order  of  business? 
The  PRESIDING  OFFICER.  S.  961. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

Tlie  Senate  continued  with  the  con- 
sideratiou  of  the  bill  (S.  961  >  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authoi"ity  of  the  United  States  over  the 
flsh  in  certain  ocean  ai'eas  in  order  to 
conser\-e  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  once 
again,  today,  the  Senate  is  considering  ^ 
legislation  for  the  conservation  of  U.S. 
coastal  fisheries.  S.  961,  the  bill  before 
us  now.  Is  a  marked  Improvement  over 
the  biU  approved  by  this  body  in  1974  by 
a  vote  of  68  to  27. 

The  bill  has  tlie  following  major  fea- 
tin*ps: 
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It  establishes  a  200-nautical  mile  fish- 
ery conservation  zone  off  the  coasts  of 
the  United  States,  on  an  interim  basis: 

It  asserts  U.S.  management  jurisdic- 
tion over  anadromous  species  of  flali 
spawned  in  UJ3.  waters  throughout  their 
range,  on  an  interim  basis; 

The  jurisdiction  features  of  the  bill 
terminate  when  and  if  a  law  of  the  sea 
ii-eaty  enters  into  force: 

It  reserves  available  catch  for  U.S. 
fishermen  and  authorizes  foreign  fishing 
for  any  suiiilus; 

It  sets  a  firm  ceiling  on  all  fishing 
effort  at  sound  conservati(m  levels; 

It  encourages  intemati<xial  agree- 
ments to  solve  mutual  flsbeiy  manage- 
ment pFoblems  betweea  nalloni: 

It  creates  a  national  fishery  manage- 
ment program  for  all  flsh  resources  sub- 
ject to  U.S.  jurisdiction;  and 

It  provides  the  enforcement,  surveil- 
lance and  penalty  authority  necessary  to 
implement  the  act 

This  bill  gives  us  a  dual  opportunity. 
First,  it  allows  the  United  States  to  man- 
age the  foreign  fishing  effcnt  it  has  not 
been  able  to  control  through  interna- 
tional agrennente.  Second,  S.  961  creates 
a  national  management  program,  een- 
tered  at  the  regional  leftd,  for  ratfamal 
management  and  c<ni8ervati<m.  With  this 
bill,  we  have  the  best  chance  ever  to  re- 
verse the  troid  of  decline  now  prevalent 
in  most  of  our  fisheries.  TUB  Mn  wUI  also 
assure  our  coastal  flshomen  a  better 
economic  future. 

In  the  last  several  nionths,  since  S. 
961  was  fav(M«bly  reported  by  the  Com- 
merce Committee,  a  battle  of  facts  has 
beeor  waged  by  thoee  who  ofipqse  the  bill 
and  by  those  <^  us  who  have  worked  on 
this  legislation  for  over  2  years  now.  But 
upon  close  examination.  I  beDeve  my  col- 
leagues will  see  the  subteifuge  of  the  im- 
position. By  taking  statistics  out  of  con- 
text, by  withholding  information,  by 
painting  an  overly  opthnistle  ptetare, 
the  Department  of  State  and  ottiers  have 
sought  to  show  that  our  flsheriis  are  not 
in  trouble.  But  th^  know  tibai  our  flsh 
stocks  are  in  serious  trouUe  &nd  need 
protection  from  further  ov«rflshlng.  And 
the  Department  of  State  knows  that 
they  failed  to  do  the  Job  of  negotiatInK 
meaningful  treaties  for  fishery  consora- 
tlon  in  the  past.  That  is  one  of  the  rea- 
sons why  we  are  here  with  this  bUl  today. 

It  is  a  fact  that  the  Alaska  pollack,  the 
Pacific  ocean  perch,  the  Padflc  hake,  the 
haddock,  the  yellowtall  flounder,  koA 
others  are  depleted  due  to  foreign  fish- 
ing. It  is  also  a  fact  that  existing  treaties 
will  not  end  overfishing  or  allow  these 
stocks  to  rebuild  so  that  they  may  pro- 
vide a  maximum  sustainable  yield.  It  is 
also  a  fact  that  the  U.S.  catch  in  many 
important  coastal  areas  is  declining  or 
is  below  the  c&tch  of  just  10  years  ago. 

We  cannot  now  control  foreign  fish- 
ing— not  through  international  agree- 
ment, not  in  any  efifective  way.  Our  own 
fishermen  rightly  object  to  being  tightly 
regulated  while  foreign  vessels  do  what 
they  wish.  8.  961  will  change  this.  The 
United  States  will  have  the  superior  bar- 
gaining position  and  will  no  longer  "cave- 
in"  to  treaties  which  institutionalize  ex- 
ressive  foreign  fishing. 


Tlie  significant  accomplishment  wliich 
is  now  in  S.  961  is  title  n,  the  national 
fishery  management  program.  Pro\-isions 
under  this  title  will,  for  the  first  time, 
create  a  national  management  program 
far  the  conservation  of  our  fishery  re- 
sources. Last  year  duiring  d^ate  over  the 
predecessor  bill  to  S.  961,  several  Sena- 
tors criticized  the  bill  because  it  did  not 
contain  the  kinds  of  conservation  meas- 
ures wliich  would  be  needed  to  manage 
fishery  resomxies  which  would  come  tra- 
der our  Jurisdiction. 

Consequently,  this  year  the  Commerce 
Committee  worked  hard  in  obtaining  the 
title  n  provisions.  New  ground  liad  "to 
be  plowed.  To  assist  our  efforts,  I  called 
together  a  fishery  management  workshop 
and  invited  representatives  of  the  fish- 
ing industry.  State  fishery  experts,  and 
others  interested  in  flshery  management. 
Out  of  that  workshop  came  the  provi- 
sions which  are  now  in  title  n  of  S.  961. 

The  bill  creates  semi-independoit 
regicmal  fishery  management  coimcils  to 
draw  up  management  plans  and  to  ree- 
ommmd  recnlation  tot  the  manage- 
m^t  of  fishMles  within  their  regicms. 
Recommended  management  regulations 
are  sent  to  the  Secretary  of  Commerce 
for  his  evaluation.  I|  these  measiu-es  are 
ccmslstent  with  specific  management 
standards  contained  within  the  act,  then 
the  Oeerataiy  miBt  iwonuilgate  ttieik 
If,  howevw.  the  Secretary  determines 
that  they  are  not  so  consistent,  or  that 
they  create  a  vkdation  of  existing  law, 
then  he  returns  Ibem  to  the  eeuneJls  for 
further  woric.  If  the  councils  fail  to  make 
the  necessary  changes,  the  Secretary  of 
Commerce  thm  would  go  forward  with 
the  regulations.  However,  we  feel  that 
use  of  the  veto  by  Secretary  of  Com- 
merce would  be  rare  and  that  for  the 
most  part,  prlmaiy  managemoit  ded- 
slcMu  woidd  be  lodged  in  the  regional 
councils. 

The  councils  themselves  would  be 
made  up  of  representatives  of  the  various 
States  in  the  regions  designated.  We  have 
developed  a  meehanlsm  ibetebj  ito 
Governor  of  eacdi  State  would  recmn- 
moid  those  to  be  placed  on  the  councils. 
The  President  would  appoint  them  with 
the  consent  of  the  Senate.  This,  we  be- 
lieve, will  thus  create  a  high-level  panel 
of  qualified  individuals  who  will  make 
management  decisions  based  on  the  best 
information  possible  and  on  the  stand- 
ards set  forth  in  the  act. 

As  is  evident,  we  have  attempted  to 
balance  the  natkmal  perspective  wltti 
that  of  the  individual  States.  We  firm- 
ly believe  that  this  institutional  aiTange- 
ment  is  the  best  hope  we  can  have  of  ob- 
taining flshery  management  decisions 
which  in  fact  protect  the  flsh  and  which, 
at  the  same  time,  have  the  support  of 
the  fishei-men  who  are  regulated.  These 
provisions  are  greatly  needed  to  straight- 
en out  our  ^ten  confusing  present  man- 
agement program.  I  believe  the.=;e  provi- 
sions are  imperative  for  the  conserva- 
tion of  our  many  declining  fishery  re- 
sources. 

Mr.  STEVENS.  Mr.  President,  today 
tlie  Senate  will  consider  S.  961,  Uie  Mag- 
nuson  Fisheries  Management  and  Con- 
servation Act  of  1976.  This  legislation  is 


of  critical  importance  to  the  Nation's 
fishing  industry.  Domestic  stocks  of  com- 
mercial flsh  will  be  desbtiyed  timnii^  the 
poor  conservation  practices  oi  fiH^gn 
high  sea:?  fishing  fleets  unless  they  are 
afforded  the  protecti<m  which  a  200-mile 
contiguous  fisheries  zone  offers. 

Mr.  Presidoit,  we  consider  this  legis- 
lation at  a  time  of  critical  invortance  to 
the  development  of  international  ocean 
law.  Within  the  next  few  months  the 
United  Nations  Conference  on  the  Law  of 
the  Sea  will  again  meet  in  an  attempt 
to  reach  an  international  consoisus  on 
ocean  law  which  will  shape  tee  future  of 
ocean  development.  I  must  report,  how- 
ever, that  the  prospects  of  resolving  the 
disputes  t)etween  the  nation  state  parties 
participating  in  that  confermce  are  not 
good.  The  delegates  must  resolve  some 
115  areas  of  disagreemoit. 

Tlie  most  ocmtentious  of  these  issues 
arise  from  attttnpts  to  establish  an  in- 
tematicmal  regime  to  ccMitrol  the  devel- 
oiMnent  of  deep  seabed  ocean  mining. 
Many  of  us  who  have  studied  tlie  prog- 
ress of  the  United  Nations  Conference  on 
the  Law  tO.  the  Sea  over  the  last  d^oade 
bdieve  that  it  will  take  many  years  for 
the  disputed  aieswcts  of  the  future  laws 
governing  deep  seabed  mining  operations 
to  be  residved.  I  do  not  mean  to  be  criti- 
cal of  the  Cmiferenoe  when  I  state  that. 
W<Hk  of  such  ooim>lexity  and  importance 
should  be  resolved  slowly  and  carefully. 
There  is  too  much  at  stake  to  do  other- 
wise. 

ThA  United  Nations  Conference  on  the 
Law  of  the  Sea  is,  however,  also  responsi- 
Me  f<M-  creating,  a  set  of  international 
laws  regarding  conservation  of  the  living 
resources  of  the  ocean.  It  is  in  regard  to 
the  Ui^ng  resources  of  the  oceans  that 
expediency  is  required.  I  need  not,  for 
example,  fully  reiterate  to  my  colleagues 
here  in  the  Senate  the  deidc^  state  of 
the  coastal  and  anadi'omous  species  of 
fish  found  off  ct  this  country.  These 
stocks,  which  represent  a  great  renew- 
able resource  of  protein,  are  on  the  verge 
of  bting  lrr^>arably  destroyed.  The  ac- 
tivitieB  of  superelBcient  foreign  high 
seas  fishing  fleets  have  in  fact  reduced 
the  biomass  of  flsh  in  the  North  Atlantic 
by  50  po-cent.  Some  14  specdes  of  c<Mn- 
mercial  flsh  found  in  both  the  Atlantic 
and/or  Paciflc  are  listed  as  dieted.  Mr. 
Presldoit,  it  is  obvious  immediate  action 
is  needed  to  save  this  valuable  resource. 

We  can  now  see  the  quagmire  which 
entraps  the  United  Nations  Conference 
on  the  Law  of  the  Sea.  The  Conference 
must  act  immediately  to  save  the  living 
'resources  of  the  oceans.  Yet,  the  confer- 
ence cannot  ac^on  the  Issue  of  deep 
seabed  mining  without  many  years  of 
further  intense  negotiations.  Should  the  . 
Ccmference  resolve  itself  prematurely  in 
order  to  protect  the  living  resources  oi  i 
the  oceans,  it  might  well  commit  errors 
in  the  resolution  of  deep  seabed  mining 
issues  that  would  plague  the  future  of 
that  industry  for  decades. 

Since  a  treaty  concerning  the  living 
resources  of  the  ocean  cannot  be  sepa- 
rated from  a  treaty  governing  the  min- 
ing of  deep  seabed  resources,  the  Con- 
ference delegates  will  be  put  in  the  un- 
foi'tunate  position  of  ha-ving  to  sacrifice 
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one  resource  for  the  other.  S.  961.  the 
Magnuson  Fisheries  Management  and 
Conservation  Act  provides  a  reasonable 
alternative  to  this  paradox. 

The  issues  regarding  the  living  re- 
.sources  of  the  oceans  have,  by  and  large, 
been  resolved.  We  have  embodied  in  S. 
961  a  flsheiies  regime  identical  to  what 
most  students  of  the  United  Nations  Law 
of  the  Sea  Conference  believe  will  ulti- 
mately be  in  the  final  form  of  the  Law  of 
the  Sea  Ti-eaty  concen^ing  living  re- 
sources. By  enacting  S.  961  into  law  we 
will  have  alleviated  the  necessity  for  the 
Law  of  the  Sea  Conference  to  prema- 
tui'ely  sacrifice  U.S.  interests  in  the  deep 
seabed  mining  area  in  order  to  conserve 
the  ocean's  living  resources.  With  the 
knowledge  that  the  living  resources  of 
the  high  seas  are  adequately  protected 
the  delegates  to  the  United  Nations  Con- 
fei'ence  on  Uie  Law  of  the  Sea  can  take 
the  needed  time  to  effectively  resolve  the 
complex  issues  regarding  deep  seabed 
mining. 

Mr.  President.  I  would  urge  each  of 
my  colleagues  to  support  S.  961.  the 
Magnuson  Fisheries  Management  and 
Conservation  Act.  This  legislation  Is  a 
vitally  needed  conservation  measure.  It 
not  only  controls  foreign  fishing  activ- 
ities but  will  place  the  living  resources 
of  the  oceans  under  comprehensive 
management  for  the  first  time.  S.  961  is 
needed  not  only  for  the  protection  of 
living  resources  but  for  the  protection  of 
U.S.  interests  in  deep  seabed  mining,  for 
without  this  legislation  the  delegates  to 
the  United  Nations  Conference  on  the 
Law  of  Uie  Sea  will  feel  pressured,  out 
of  deference  to  consei-ve  the  ocean's  liv- 
ing resources,  into  prematurely  conclud- 
ing that  conference. 

Mr.  President,  S.  961  presents  ys  with 
a  solution  whereby  we  can  protect  the 
living  resources  at  the  earliest  possible 
date  yet  allow  the  Conference  sufBcient 
time  to  adequately  resolve  the  problems 
of  a  deep  seabed  mining  regime. 

Mr.  MAGNUSON.  Mr.  President,  this 
legislation  was  pending  when  we  recessed 
on  December  19,  and  it  is  now  before  us. 
It  Is  still  on  the  calendar  as  the  pend- 
ing order  of  business. 

Due  to  the  fact  that  a  number  of  Sena- 
tors are  not  here  yet.  which  is  amply 
evidenced  by  the  iate  quonun  call  and 
tlie  live  quonmi.  w^  thought  on  this 
particular  bill,  in  which  there  are  many 
Senators  who  have  an  interest  one  way 
or  another,  we  do  have  several  technical 
amendments  which  I  have  lookedat.  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens*  has  looked  at.  and  we  thought 
today  we  might  be  able,  in  order  to  save 
time,  to  dispose  of  these  so-called  tech- 
nical amendments. 

The  Senator  from  Alaska  is  at  the 
desk  and  we  have  both  looked  them  over. 
I  do  not  think  there  will  be  any  objec- 
tion to  them.  They  are  merely  perfecting 
amendment  to  the  bill  and  we  thought 
v.e  would  get  rid  of  them  today  so  tliat 
we  could  proceed  tomorrow  with  one  or 
two  so-called  major  amendments  to  the 
bill  and  see  how  far  '.\e  progress  tomor- 
row on  the  bill. 

After  the  technical  amendments,  the 
Senator  from  Washington  will  suggest 


that  the  leadership  recess  the  Senate 
until  tomorrow,  N^tiich  I  believe  they  plan 
to  do,  if  we  can  get  rid  of  these  technical 
amendments.  We  have  looked  over  the 
amendments  of  the  Senatoi*  from  Alaska 
and  have  made  some  minor  modifica- 
tions. They  do  not  affect  the  main  thrust 
of  the  bill  one  iota  but  maRe  it  much 
more  readable  and  perfect  its  provisions 

I  will  yield  to  the  senior  Senator  from 
Alaska  to  present  his  amendments. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  question  prior  to  that? 

Mr.  MAGNUSON.  Yes. 

Mr.  GRAVEL.  If  the  amendments  to 
the  bill  are  to  perfect  it.  as  the  Senator 
states,  the  Parliamentarian  tells  me  that 
these  .sections  may  not  be  amendable 
again.  As  I  recall  the  practice,  it  has 
been  that  after  the  bill  has  been  dis- 
cussed and  amended,  at  the  end  the  staff 
prepares  a  whole  bevy  of  cleanup  amend- 
ments, so  to  speak,  or  technical  amend- 
ments,, and  tliose  are  just  passed  with 
no  objections  at  all.  The  difficulty  now  is. 
with  technical  amendments  the  bill  could 
be  peppered  so  there  would  be  no  way  in 
a  legislative  fashion  to  amend  the  bill 
substantively  after  it  has  been  corrected 
technically. 

Mr.  MAGNUSON.  The  Senator  is  cor- 
rect. It  is  true  that  normally  we  go 
through  introductory  remarks  on  a  bill 
and  tlien  we  take  up  perfecting  amend- 
ments. That  happens  on  eveiy  bill  that 
is  somewhat  complicated  and  of  a  major 
nature.  , 

I  surely  would  ask  unanimous  consent 
that  if  we  pass  these  technical  amend- 
ments today,  in  no  way,  in  parliamentary 
terms,  will  passage  prejudice  anyone's 
right  to  amend  the  section  that  they 
amend  today. 

The  PRESIDING  OFFICER  (Mr. 
CiniTisi .  Is  there  objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Will  ihe  Senator  repeat 
his  statement? 

Mr.  MAGNUSON.  We  would  proceed 
with  these  technical  amendments  but 
they  would  not  prejudice  the  right  of  the 
Senator  from  Alaska,  or  any  other  Sen- 
ator, to  amend  the  sections  of  the  bill 
that  tiie  technical  amendments  might 
refer  to  today. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  and  addressing  the  question  to 
the  Parliamentarian,  as  I  understand  it 
this  would  place  no  Impediment  at  all  to 
any  amendments  of  any  kind  at  any 
point  in  time. 

The  PRESIDING  OFFICER.  If  all  of 
the  amendments  considered  today  are 
considered  as  original  text  for  the  pur- 
pose of  amendment,  that  would  be  cor- 
rect. 

Mr.  GRAVEL.  Is  that  correct? 

Mr.  MAGNUSON.  Yes. 

Mr.  GRAVEL.  With  that  modification 
to  the  unanimous  consent 

The  PRESIDING  OFFICER  Does  tlie 
Senator  from  Washington  include  in  his 
unanimous-coi^sent  request  that  these 
amendments  be  considered  as  original 
text? 

Mr.  MAGNUSON.  Yes. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered . 

The  clerk  will  report  the  first  commit- 
tee amendment. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent,  in  view  of  the  fact 
that  those  are  the  Armed  Services  Com- 
mittee amendments,  that  the  committee 
amendments  be  held  over  until  tomorrow 
and  that  we  be  permitted  to  proceed  with 
these  technical  amendments  from  the 
Commerce  Committee  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  so  there 
is  no  confusion  about  this.  I  ask  that 
during  the  pendency  of  this  bill.  Mike 
Spaan.  and  Steve  Perles  of  my  staff  and 
Gerald  Kovach  from  the  Commerce 
Committee  staff,  be  granted  the  privilege 
of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  krevENS.  Mr.  President,  we  have 
a  series^^  technical  amendments. 

Pinst  I  would  like  to  call  up 

Mr.  GRAVEI<.  Will  the  Senator  yield 
for  an  inquirj-? 

Mr.  STEVENS.  I  yield, 

Mr.  GRAVEL.  Will  the  Senator  yield 
that  we  have  copies  of  them  and  I  can 
follow  along? 

Mr.  STEVENS.  I  will  state  to  the  Sen- 
ator that  they  are  on  his  desk,  but  In 
two  instances  we  do  have  a  revision.  I 
would  be  happy  to  see  that  the  staff 
gives  tlie  revision  to  the  Senator. 

AMENDMENT    NO.     11S8,    AS    MODIFIED 

Mr.  STEVENS.  Mr.  President;  I  caU  up 
amendment  No.  1158  and  ask  unanimotis 
consent  to  amend  it  so  that  It  reads  as 

I  am  sending  the  modification  to  the 
desk. 

The     PRESIDING     OFFICER.     Tl^e 

amendment  will  be  stated. 
The  legislative  cleric  read  as  follows: 
The    Senator    from    Alaska    proposes    an 

amendment  No.  1158,  as  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  38.  line  9,  after  the  word 
'authority",  but  before  the  period.  Insert  the 
words  "In  the  manner  provided  for  In  title 

II  of  this  Act". 

Oq,  page  38,  line  19,  after  the  word  "States", 
but  before  the  colon,  insert  the  words  "In 
the  manner  provided  for  In  title  II  of  this 
Act". 

Mr.  STEVENS.  Mr.  President,  the  pur- 
pose of  tills  amendment  Is  to  make  cer- 
tain that  the  jurisdiction  of  the  United 
States  over  anadromous  species  is  con- 
sistent with  title  2  of  tlie  bill.  Its  pur- 
pose is  technical  in  that  If  the  Senator 
vvill  look  at  page  ©5,  section  205  of  this 
bill  he  will  see  it  provides  that — 

Nothing  !n  this  act  shall  be  construed  to 
extend  the  jurisdiction  of  any  State  over 
any  natural  resources  beneath  or  in  the 
waters  beyond  Its  seaward  boundaries  or  to 
diminish  the  Jurisdiction  of  any  State  over 
any  natural  resources  beneath  and  In  the 
waters  within  Its  boundaries.  \ 

The  intent  of  this  amendment  is  to 
moke  certain  with  respect  to  anadro- 
mous .^pecies.  and  with  particular  refer- 
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ence  to  our  salmon  off  the  coast  of 
<^Alaska,  the  Intent  of  the  bill  applies 
to  an  anadromous  species  as  set  forth  In 
section  205.  I  have  revised  this  amend- 
ment in  accordance  with  the  suggestions 
^of  our  chairman  and  the  committee 
staff.  I  am  happy  to  answer  any  ques- 
tions about  it. 

The  existing  language  on  page  38,  line 
23,  does  have  a  possibility  of  being  inter- 
jn-eted  contrary  to  the  purpose  I  have 
just  stated.  That  is  why  it  is  a  technical 
amendment  to  insure  that  Uie  intent  of 
the  committee  is  carried  out. 

Do  my  colleagues  have  any  questions 
concerning  this  technical  amendment? 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  MniBwaffent 

Mr.  GRAVEL.  The  amendment  given 
to  me  was  an  amendment  to  page  38, 
line  9. 

Mr.  STEVENS.  That  is  the  suggestion 
that  it  be  inserted  there.  It  is  substitute 
for  the  original  amendment  which  ap- 
plied to  page  38,  line  23.  The  amendment 
I  have  submitted  is  a  stibstttute  for  tbe 
printed  version  of  amendment  1158. 

Mr.  GRAVEL.  It  says  in  the  manner 
provided  for  In  title  n  of  this  act.  What 
is  title  n? 

Mr.  STEVENS.  I  just  read  the  provi- 
sions of  section  205  on  page  65  setting 
forth  the  provisions  of  title  U  which 
apply  to  this  issue.  What  it  says,  in  ef- 
fect, is  that  nothing  In  this  act  is  to  en- 
large oi'  diminish  the  jurisdiction  of  the 
Stales  within  the  3-mile  limit.  This 
amendment  is  technical  to  make  sure 
that  same  princiide  applies  to  anadro- 
mous species  so  that  the  State's  jurisdic- 
tion over  salmon  within  Its  3-mlle  limit 
is  preserved  as  it  Is  today  and  Is  not  to 
be  alTected  by  this  bill.  That  was  our 
intent. 

Mr.  GRAVEL.  What  is  the  status  up 
to  the  12  miles? 

Mr.  STEVENS.  The  contiguous  fish- 
eries zone  is  currently  un«ler  the  juris- 
diction of  the  Federal  Oovemment,  but 
there  are  no  comprehensive  flj^eries 
management  regulations  tiiat  apply  in 
that  area  now.  They  will  be  promulgated 
by  the  Fisheries  Management  Councils 
out  to  200  miles.  The  areas  between  the 
3 -mile  State  limit  and  the  200-mlle  limit 
would  be  within  the  jurisdiction  of  the 
Management  Council. 

Mr.  GRAVEL.  In  the  State  of  Alaska, 
the  salmon  fishing  mostly  takes  place 
within  the  12-mile  area.  That  Is  pres- 
ently within  State  jurisdiction. 
Mr.  STEVENS.  No. 

Ml-.  GRAVEL.  The  regulation  of  the 
salmon  fishery  of  Alaska  Is  primarily 
handledby  the  State  at  the  present  time, 
is  it  not^ 

Mr.  STEVENS.  And  we  have  another 
amendment  to  try  to  insure  that  that 
continuity  is  preserved.  But  that  is  not 
correct.  The  State's  Jurisdiction  ends  at 
3  miles.  I  might  say  that  that  issue  is  in 
litigation  right  now  in  terms  of  assertion 
of  jurisdiction  beyond  3  miles.  1  certainly 
would  not  want  to  create  any  new  law, 
but  the  State  does  challenge  that  posi- 
tion in  terms  of  some  species. 

Mr.  GRAVEL.  Then  in  a  de  facto 
fashion  the  State  of  Alaska  is  presently 
exercising  its  authority  over  the  fisheries 
within  12  miles,  Is  it  not? 


Mr.  STEVENSON.  I  will  say  to  my 
colleague  that  as  to  Alaskans,  tlie  State 
of  Alaska  does  exercise  ihat  jurisdiction. 
It  is  contested  beyond  3  miles  as  to  non- 
Alaskans.  Since  most  of  the  fishing  that 
we  have  in  our  State  is  in  fact  directed  at 
salmon  and  since  most  of  the  target 
stream  areas  of  that  fishei-y  are  in  fact 
within  the  3  miles,«the  State  already  has 
control  over  the  majority  of  salmon  fish- 
ing activities  within  the  State.  Some  sal- 
mon long-line  trawlers,  however,  are 
outside  the  3  miles. 

Mr.  GRAVEL.  Would  not  this  matter 
come  into  conflict  between  the  Federal 
and  the  State  authorities,  and  should 
not  that  be  resolved  In  this  legislative 
process  here? 

Mr.  STEVENS.  We  are  not  trying  to 
resolve  that.  We  are  trying  to  reassure 
the  States  that  nothing  In  this  act  Is  in- 
tended to  take  away  from  the  State  any 
Jurisdiction  it  has  now.  That  is  what  sec- 
tion 205  says.  It  sajns  nothing  Is  going  to 
enlarge  or  diminish  the  Jurisdiction  of 
any  State  over  its  natural  resources  be- 
neath and  in  the  waters  within  its  bomi- 
darles. 

Mr.  GRAVEL.  Why,  if  the  committee 
felt  that  there  was  elBcacy  in  leaving  Uie 
3-mile  area  In  this  case,  where  we  take 
most  of  our  Alaskan  fish,  why  did  the 
committee  feel  that  that  area  should  be 
delineated  to  have  it  under  State  juris- 
diction, and  then  the  12-mile  area  not  be 
under  State  jurisdiction?  Why  did  not 
the  committee  go  ahead  and  coiTect  that, 
establish  uniformity,  and  get  tlie  whole 
Issue  out  of  the  courts? 

Mr.  STEVENS.  This  bill  will  settle  that 
because  the  jurisdiction  beyond  the  3 
miles,  if  this  bill  passes,  is  in  fact  con- 
ferred on  the  Fisheries  Management 
Councils,  which  in  the  State  of  Alaska 
would  consist  of  nine  members,  five  of 
whom  would  be  Alaskans.  Alaska  is  the 
only  State  so  affected  by  this  bill,  be- 
cause we  are  the  only  State  which  has 
just  one  council. 

So  this  would  resolve  the  problem  the 
Senator  is  addressing.  We  are  trying  to 
make  sure,  in  this  technical  amend- 
ment, that  no  one  can  look  at  tlie  pro- 
visions of  title  I  and  say  that,  this 
changes  existing  State  Jurisdiction  with 
regard  to  anadromous  species.  This 
amendment  is  Intended,  with  regard  to 
anadromous  species,  to  preser\'e  the 
State  jwisdiction  as  it  now  exists. 

Mr.  GRAVEL.  I  think  we  will  have 
trouble  here  as  we  pass  In  the  night,  but 
if  this  legislation  is  going  to  confirm  the 
authority  of  the  Federal  Government  in 
the  12-mile  area,  and  leave  In  the  hands 
of  the  State — I  pose  that  as  a  question: 
Does  it  leave  in  the  hands  of  the  States 
that  3-mile  area?  Is  that  strictlj-  a  fact? 
Mr.  STEVENS.  That  Is  correct.  It  does 
not  change  anything  with  respect  to 
State  jurisdiction  within  the  3 -mile  zone; 
it  creates  a  new  management  entity 
within  the  197-mile  area,  which  is  in  fact 
oriented  toward  local  government  and 
not  the  Federal  Government  in  the  fil-st 
instance,  because  Fisheries  Manage- 
ment Council  members  are  nominated  by 
the  Governor.  That  is.  they  are  sug- 
gested by  the  Governor,  nominated  by 
the  Piesident,  and  cdi^flrmed  by  the 
Senate;  but  they  iepi>esent  a  regional 


concept  rather  than  a  State  or  Federal 
concept. 

Mr.  GRAVEL.  I  appreciate  that,  but 
my  query  goes  to  this:  Why  do  we,  in 
setting  up  the  managemmt  concept, 
draw  an  arbitrary  line  between  3  and  12 
miles,  and  say  this  belongs  to  the  State. 
and  Uiey  shall  manage  it,  and  the  rest 
belongs  to  the  Federal  Government  and 
they  shall  manage  it  through  these  re- 
gional coimcils.  How  can  you  have- effi- 
cient management  if  you  have  a 
dichotomous  situation,  where  basically, 
with  salmon,  my  colleague  knows  as 
well  as  I  you  should  be  aUe  to  regulate 
th«n  for  thousands  of  miles?  But  what 
the  Senator  is  now  telling  me  is  that  we 
are  going  to  have  a  Federal  program 
which  deals  with  the  12  miles  ard  a 
Stat^  progi-am  which  deals  with  the  3 
mile«. 

Mr.  STEVENS.  No,  I  have  not  men- 
tioned 12  miles.  My  colleague  has  talked 
about  12  miles.  We  aro  dealing  with  197 
miles.  The  12-miIe  line  Is  obliterated. 

Mr.  GRAVEL.  Pine,  whatever  happens. 
But  you  are  still  drawing  a  line  between 
the  3  miles,  and  saying  that  is  State 
waters,  and  in  our  case  that  Is  where  we 
catch  most  of  our  salmon.  How  can  the 
Federal  Government  claim  It  will  have 
an  impact  on  our  salmon  fisheries  when 
most  of  them  are  now  within  the  State 
boimdaries? 

Mr.  STEVENS.  Let  me  state  that  the 
Submerged  Lands  Act  drew  the  line  at 
3  miles.  That  is  the  old  tidelands  figlit. 
and  we  are  not  changing  that  What  we 
aro  saying  is  that  with  regard  to 
anadiiomous  species,  the  State's  Jmisdic- 
tion  Is  now  presei-ved. 

If  my  colleague  will  bear  with  me,  we 
are  going  to  pnqiose  other  amendments, 
wliich  will  assm'e  there  is  no  conflict  of 
management  regulations  throiu^out  the 
territory  of  anadromous  fish.  It  is  my 
hope  that  we  will  go  as  far  as  Congi-ess 
can  possibly  go  to  assure  that  with  a 
State  such  as  Alaska,  where  oae  State  is 
involved  with  the  resource,  that  tlie 
management  councils  win  use  State  law 
to  the  maximum  extent  possible,  but  in 
any  event  if  thei-e  is  a  conflict  it  will 
be  worked  out  by  the  regional  council 
and  not  by  the  Federal  Government.  / 
That  is  what  I  hope  we  con  agree  upon. 
Alaskans  represent  a  majority  of  the 
members  on  the  North  Pacific  Fisheries 
Management  Council.  The  same  thing 
would  be  true  with  regard  to  the  other 
councils;  the  majority  of  them  will  be 
local  if  pi^esentatives  of  the  States  within 
the  region.  Fisheries  management  dis- 
putes will  not  be  settled  here  in  Wash- 
ington: they  will  be  settled  in  the 
regional  coimcil  if  there  is  a  dispute  be- 
tween tJie  States  affected  by  the  197-mile 
fisheries  zone. 

Mr.  GRAVEL.  But  are  we  not  setting 
it  up  for  a  dispute,  if,  as  the  Senator 
says,  th4»  States  will  have  total  power 
over  I3ie  waters  and  whatever  is  in  the 
waters,  fi.'h  or  wiiat  have  you? 

Mr.  STE\t:NS.  That  Is  the  law  today, 
and  we  have  no  Intent  to  change  the 
3-mile  limit.  "• 

Mr.  GRAVEL.  But  I  just  wonder  about 
the  consistency  of  the  committee.  If  they 
are  going  to  leave  a  3-mIle  area  or  region 
around   our  country,   and  say   that   i.*; 
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state  juiisdiction,  and  from  thence  for- 
ward to.  the  200  miles  It  will  be  Federal 
jurisdiction,  do  we  not  set  up  a  mish- 
mash of  inconsistencies  that  will  really 
foster  disagreement,  conflict,  and  litiga- 
tion? 

Because  if  we  get  various  economic 
groups  within  a  State,  the>-  will  be  prone, 
of  they  cannot  get  the  ascendent  position 
of  influence,  to  move  to  another  area 
to  try  to  protect  themselves,  and  then 
they  "will  be  set  for  quarrels  over  their 
various  legal  positions.  It  is  like  saying 
we  are  going  to  create  legislation  for 
cities  and  States,  but  inside  a  State  we 
are  going  to  create  another  St^te.  That 
i.s  es.'entially  the  way  I  see  tips,  though  I 
have  faith  that  the  committee  is  going 
to  come  forward  with  other  amend- 
ments. 

Mr.  STEVENS.  If  the  Senator  is  going 
to  cliange  section  205.  we  suggest  he 
offer  an  amendment.  Tlie  amendment 
now  before  us  is  technical  and  states 
that  whatever  applies  to  title  II  applies 
to  the  fishery  boundaries  enunciated  In 
title  I. 

This  is  a  technical  amendment  to  as- 
sure that  the  bill  is  internally  consi'^tent. 
I  suggest  the  Senator  direct  his  atten- 
tion toward  section  205.  which -preserves 
the  existing  circumstances.  This  assures 
that  the  present  situation  regarding 
State  jurisdiction  will  continue  to  exist 
regarding  anadromous  species  and  mi- 
gi-atorj-  species.  All  we  are  saying  in  this 
amendment  is  that  this  bill  is  not  in- 
tended to  amend  the  Submerged  Lands 
Act  regarding  the  jurisdiction  conferred 
on  the  States — any  State — by  that  act. 
We  are  preserving  that  3-mile  jurisdic- 
tion. 

If  the  Senator  will  be  patient  with  us, 
he  wjll  see  that  the  management  council 
concept  will  provide  the  coordination  be- 
tween the  State  and  the  Federal  inter- 
ests that  the  Senator  has  just  indicated 
are  in  conflict.  That  conflict  can  be 
eliminated  through  the  regional  councils. 

Mr.  GRAVEL.  The  Senator  mentioned 
the  Submerged  Lands  Act.  That  just 
deals  with  oil  and  minerals,  does  it  not? 

Mr.  STEVENS.  No,  no. 

Mr.  GRAVEL.  Well,  what? 

Mr.  STEVENS.  That  is  a  jurisdictional 
act.  It  states  that  the  seaward  bound- 
aries of  the  States  are  3  miles. 

Mr.  GRAVEL.  So  that  is  the  intent  of 
this  legislation  when  the  Senator  has  it 
designed  and  engineered  as  he  feels  is 
proper.  My  question  now  is.  will  the  Fed- 
eral Government  or  will  these  regions 
liave  definitive  control  over  tlie  area  of 
water? 

Mr.  STEVENS.  Tliere  is  no  control 
over  water.  Tlys  is  controlled  for  con- 
senation  purposes  over  the  water 
column,  the  fisheries,  and  other  living 
resources  under  the  sea. 

Mr.  GRAVEL.  That  is  what  I  mean. 
Will  the  regions  control  the  water 
column  and  the  living  resources  in  that 
water  column  within  3  miles? 

Mr.  STEVENS.  No. 

Mr.  MAGNUSON.  No. 

Mr.  GRAVEL.  No.  So  the  Senator  is 
leaving  a  situation,  and.  although  he  i^ay 
consider  this  a  technical  amendmenti^  it 
only  brings  to  the  fore  a  pitfall  in  the 


bill  which  I  think  is  quite  serious.  That 
is,  fAr  what  do  we  think  that  we  are 
legislating?  We  think  v,^  are  legislating 
from  the  coastline  of  this  country  up  to 
200  miles,  but  in  point  of  fact  we  are  not. 
We  are  going  to  have  one  jurisdiction  for 
197  miles,  whjch  is  a  Federal  jurisdic- 
tion, but  we  are  going  to  have  a  State 
jurisdiction  within  3  miles.  The  fish  ob- 
\1ously  swim  through  both  jurisdictions. 

As  a  lay  person,  that  seems  to  me  to 
create  an  area  tliat  is  going  to  be  fraught 
with  diflicuhy.  and  we  should  anticipate 
this  and  do  .something  about  it. 

What  has  the  committee  chartered  to 
solve  this  problem  in  this  legislation? 

Mr.  MAGNUSON.  Tlie  committee  ha.';  a 
target  to  do  exactly  what  the  Senator 
from  Alaska  suggested.  We  are  suggest- 
ing that  the  3-mile  limit  which  is  sub- 
ject to  the 

Mr.  STEVENS  Submerged  Land  Act. 

Mr.  MAGNUSON  Yes.  the  Land  Act. 
remain  as  it  is. 

Between  3  and  12  miles  there  l>6s  been 
some  dispute.  There  is  a  dispute  in  my 
State  about  it  But  we  say  that  the  States 
should  be  exactly  as  they  are  In  regard 
to  the  3-mile  limit.  The  bill  then  takes 
away  any  doubt  as  to  State  and  Federal 
jurisdiction  beyond  the  3-mile  limit  and 
sets  up  these  councils  and  boards  which 
will  take  care  of  disputes.  It  removes  all 
of  these  things  the  Senator  is  talking 
about  if  he  believes  in  the  concept  of  200- 
mile  limit.  If  he  does  not  believe  in  that, 
he  can  bring  up  all  kinds  of  things.  He 
can  bring  up  technical  amendments: 
What  about  the  12  miles  and  15  miles  or 
the  3  miles?  We  do  not  change  that.  If  he 
do^s  not  believe  in  the  200 -mile  limit 
and  the  conservation,  then  I  suppose  he 
could  talk  about  it.  But  this  removes  any 
doubt  about  situations  beyond  3  miles. 

In  the  case  of  Alaska,  I  should  think 
that  under  the  bill  the  197  miles,  as  far 
as  Alaska  is  concerned,  would  be^  almost 
in  complete  control  of  the  Alaskans 
themselves,  woi-king  with  the  Federal 
Government  under  the  formulas  and 
procedures  in  the  bill. 

So  there  is  no  argument  about  the 
12-mile  limit.  That  is  out.  We  are  dealing 
now  v.ith  what  do  we  do  with  the  197 
miles. 

If  we  pa.ssed  the  200-mile  limit  bill, 
these  are  the  procedures  that  have  been 
set  up.  but  we  are  trying  to  protect  the 
right  of  the  States  under  the  laws  that 
now  exist  and  as  to  what  jurisdktton 
they  legitimately  claim  in  the  3-mile 
limit. 

It  will  clear  up  a  lot  of  problems  on 
the  coasts  of  Oregon  and  Washington 
as  far  as  we  are  concerned,  because  now 
there  is  some  confusion  concerning  who 
has  control  of  the  9  miles  and  who  steps 
in.  There  is  confusion  as  to  who  calls 
upon  enforcement  even  of  the  12  miles? 
This  removes  all  doubt  as  to  that. 

But  the  Senator  has  to  believe  in  the 
concept  tltat  we  are  going  to  control  197 
miles  of  om-  ovm  coastal  zones.  If  he  does 
not  beUe\e  in  that,  then  he  can  have 
amendments  as  to  who  is  going  to  handle 
it  up  to  15  miles  or  who  is  going  to  han- 
dle it  within  3  miles.  Are  the  State  claims 
right  or  are  \they  wrong?  We  wish  to 
protect  the  right  of  the  States  to  do 


what  they  think  is  right  under  the  law 
which  now  exists  and  within  the  3  miles 
That  is  all  this  does. 

Mr.  STEVENS.  That  is  a  ftshei-y  con- 
servation zone.  I  am  sure  my  colleague 
is  not  suggesting  we  federalize  our  3 -mile 
are?.. 

Mr  GRAVEL.  No.  In  fact,  what  I  am 
suggesting  is  that  maybe  we  are  federal- 
izing the  197  miles  and  throwing  the 
State  a  sop  of  3  miles.  What  I  am  sug- 
gesting and  what  I  wish  to  pursue  is  this. 
Let  me  Just  state  I  am  for  the  concept 
of  200  miles,  I  wish  to  see  us  have  it  in 
Alaska.  I  wish  to  see  it  under  the  man- 
agement of  the  State  government,  be- 
cause I  think  they  have  done  a  better  job 
than  the  Federal  Government  has  ever 
thought  of  doing  in  that  area^nd  I  shall 
have  legislation  to  try  to  bring  that 
about. 

If  tlie  Senator  is  talking  about  the 
States  having  the  mineral  rights  of  the 
3 -mile  limit,  fine,  but  if  he  is  telling  me 
that  we  have  a  conservation  piece  of 
legislation  and  that  the  State  is  going 
to  make  decisions  on  conservation  within 
3  miles  and  the  Federal  Government  is 
going  to  make  decisions  on  conservation 
between  3  miles  and  up  to  200  miles, 
meaning  197  miles,  and  the  fish,  partic- 
ularly anadromous  fish,  pass  through 
both  areas,  then  I  am  sajing  that  what 
we  have  set  up  is  a  diabolical  situation 
of  conflict  between  the  State  and  the 
Federal  Government,  and  we  cannot  pass 
it  over  by  saying:  "Well,  we  are  going  to 
have  regional  councils.  We  are  going  to 
have  representation  from  the  State,  par- 
ticularly Alaska  or  the  State  of  Wa.sh- 
mgton  or  California." 
;•  What  I  am  saying  is  tliat  we  will  have 
economic  interests  within  those  States 
tliat  may  be  quarreling.  If  we  cannot  suc- 
ceed in  one  legal  area  to  have  them  work 
theii-  will  they  will  move  into  another 
area,  and  then  we  shall  have  a  conflict. 
We  shall  have  a  conflict  between  the 
forces  that  will  have  control  of  the  gov- 
ernmental processes  involving  3  miles  and 
those  that  have  control  of  goverrunental 
processes  controlling  the  197  miles.  Then 
they  will  be  in  conflict.  We  will  find  our- 
selves in  litigation,  and  we  will  have  one 
heck  of  a  mess  on  our  hands. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  Let  me  clarify  this  one 
more  time.  I  wish  to  make  it  clear  tliat 
I  am  for  a  200-mile  limit.  I  think  it  is 
in  the  best  interest  of  conservation.  If 
this  bill  is  truly  a  conservation  bill,  then 
is  there  not  any  concern  with  what  takes 
place  within  the  3  miles  with  respect  to 
fish?  How  can  we  conserve  salmon  if 
when  the  fish  swims  through  the  3 -mile 
area  they  are  caught  and  there  is  no  es- 
caping? How  could  this  legislation  claim 
that  it  is  a  con.servation  piece  of  legisla- 
tion if  it  cannot  address  itself  to  solving 
a  category  such  as  that  problem? 

Mr.  STEVENS.  I  wish  my  colleague 
would  read  section  206,  Interstate  Coop- 
eration of  Uniform  Laws,  and  the  goal  of 
encouraging  cooperative  action. 

Mr.  GRAVEL.  I  shall  be  happy  to  read 
it.  I  will  read  it  right  now. 

Mr.  STEVENS.  Let  me  continue  my 
thought.  Tlie  Senator  mentions  the  ex- 
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istiug  problem.  If  the  Senator  will  look 
at  section  205  he  will  find  tbat  it  does  not 
state  what  the  seaward  boundary  is.  If 
he  wishes  to  make  an  amendment  to  put 
in  seaward  boundary  of  States  200  miles 
off  the  shore,  he  may  do  so.  The  Senator 
knows  it  will  not  pass  and  so  do  I. 

S.  961  mentions  the  seaward  boundary. 
It  leaves  imcliauged  the  defbiition  of 
what  is  ui  fact  tiie  seaward  boundaries 
of  tlie  State.  As  a  pi-acUcal  matter,  we 
are  trying  to  help  solve  that  problem, 
and  have  a  provision  In  this  bill  wliich 
establishes  a  review  panel  hO  that  fish- 
ermen will  not  have  to  go  to  court  in 
order  to  resolve  jurisdictional  disputes 
as  Oiey  liave  had  to  do  in  the  past.  This 
is  not  a  concept  of  litigation.  It  is  trying 
to  solve  the  jurisdictional  problem  the 
Senator  mentioned.  For  species,  such  as 
salmon,  go  beyond  the  existing  limits  of 
(me  Jurisdiction  into  another,  and,  as  b> 
matter/of  fact,  may  go  beyond  into  the 
third /ftrea  of  international  jurisdiction. 
As  a  practical  matter,  to  the  extent  pos- 
sible, we  will  have  uniform  and  consist- 
ent management. 

As  I  said  we  have  another  amendment 
coming  which  deals  with  the  problem  of 
ti-ying  to  utilize  the  State  laws  to  the 
maximum  extent  possible  regardhig  any 
species  that  originates  in  State  waters 
and  then  goes  outside  of  those  waters.  As 
the  Senator  knows  it  still  Is  a  technical 
amendment.  As  a  matter  of  fact,  I  think 
the  bill  would  be  so  interpreted  without 
this  technical  amendment. 

But  tlie  question  was  raised  at  the 
hearings  and  meetings  we  had  hi  Alaska, 
and  they  wished  a  clarification  to  make 
certain  that  the  language  on  page  38  was 
not  a  U.S.  position  of  usurping  the  exist- 
ing jurisdiction  of  the  State  of  Alaaka 
with  regard  to  salmon.  There  is  no  such 
intent.  This  amendment  is  offered  to 
reassure  the  people  who  raised  that  ques- 
tion that  there  is  no  difference  between 
title  I  and  title  II  with  regard  to  the 
jurisdiction  of  a  State  wiUiin  the  3-mIle 
limit. 

I  think  the  committee  has  been  very 
direct  and  open  about  our  intent  not  to 
tiisurb  the  coastal  state  jm-i^diction  with- 
in the  3-mlle  Umit  but  to  encourage  the 
creation  of  regional  councils  which 
will,  to  tlie  greatest  extent  possll^e,  ex- 
tend State  management  conc^ts  out 
to  200  miles. 

With  regard  to  other  States,  my  col- 
leagues should  take  a  look  at  New  Eng- 
land, for  example,  where  jurisdictional 
boundaries  converge  as  they  reach  the 
edge  of  the  200-mile  zone.  It  is  a  nice 
question  as  to  whose~State  law  would 
apply  ill  that  region.  Furkiier  those  fish 
not  only  go  outside  the  3-mtle  limit  into 
the  197  miles,  byt  also,  they  go  into  the 
juiisdiction  of  States  on  either  side.  That 
problem  occurs  not  only  i6n  the  east 
coast  but  is  the  existing  situiition  in  Ore- 
son,  Washington,  and  California  for 
some  species.  We  are  trying  to  establish 
Uie^  prhiciple  of  a  single  managetnent 
concept  for  those  species,  and  this  is  the 
best  way  to  accomplish  that  end.  S.  961 
creates  a  council  of  those  three  States 
that  would  attempt  to  take  the  best  of 
the  respective  State  laws  and  apply 
Uiem,  with  the  hope  that  there  will  be 
mtrastate  cooperation,  to  the  197  miles 


outside  of  State  jurisdiction,  lliis  will 
provide  uniform  laws  regarding  the  man- 
agement of  those  species  within  the  3 
miles. 

I  still  tliink  we  are  on  the  right  track. 
This  is  a  technical  amendment.  The  Sen- 
ators  objection  is  to  section  205,  not  to 
this  amendment.  I  presume  that  is  the 
case. 

We  ao  not  want  a  different  concept  ap- 
plying to  the  salmon  tlian  appUes  to  the 
halibut.  This  i-ea-s^ures  the  salmon  peo- 
ple tliat  we  intMld  to  fallow  section  205 
with  regard  to  anadromous  species.  Tliat 
Ls  all  it  does. 

Mr.  MAGNUSON.  Mr.  Pr^ident,  will 
the  Senator  yield?  ^./^ 

Mr,  STEVENS.  I  yield. 
Mr.  MAGNUSON.  I  say  to  Uie  Senator 
from  Alaska  that  we  have  been  at  this 
a  long  time.  Over  the  past  6  years,  we 
have  probably  had  numerous  workshops 
on  this,  caning  in  people  from  aU  seg- 
ments of  the  fishing  community.  In  this 
area,  new  groimd  had  to  be  plowed,  be- 
cause domestic  jurisdictional  problems 
have  plagued  us  in  the  waters  between 
3  and  12  miles.  This  is  what  has  been 
recommended.  All  the  fishery  experts 
were  unanimous  that  we  had  to  plow 
this  new  ground  with  respect  to  the 
waters  beyond  3  miles  in  a  new  200-mile 
zone  and  work  out  with  the  States  and  aU 
the  people  involved  the  rules  ^iiich  have 
to  be  promulgated  by  the  Secretary,  We 
cannot  leave  it  as  it  is. 

I  believe  that  what  the  senior  Senator 
from  Alaska  says  is  that  we  are  trying 
to  remove  some  of  ttie  problems  that 
will  exist  if  we  do  not  have  this  bill,  if 
nothing  is  done,  or  if  no  international 
agreement  is  mad.e.  We  now  have  dlflB- 
culOes  within  the  12  miles,  and  they  will 
remain  If  we  leave  it  as  it  is. 

We  think  the  States  have  handled  the 
3  miles  fairly  well,  and  under  existing 
law  they  are  supposed  to  do  so.  The  sit- 
uation with  respect  to  Alaska  is  a  little 
more  unusual  than  with  most  State^ln 
the  Union,  because  thei'e  is  not  the  pi-^b- 
lem  of  overlapping  State  lines.  \ 

But  I  know  of  no  matter  that  theise 
management  coimcils  must  decide,  that 
will  be  without  dispute  by  somebody.  I 
have  dealt  with  flshennen  all  my  life; 
and  if  you  can  get  a  unanimous-consent 
agreement  in  a  fishery  hall,  whether  it 
be  management  or  xuAaa  or  both,  I  will 
put  in  with  you.  They  are  independent 
people,  and  they  have  their  own  ideas. 
But  they  all  thought  that  new  ground 
should  be  plowed,  particularly  if  we  are 
going  to  pass  a  200-mile -limit  bill,  and 
1/thhik  this  Is  Ike  sensible  and  practical 
way  to  do  it.  That  is  all  this  is  about. 

Mr.  GRAVEL.  I  certainly  have  no  ob- 
jection to  plowing  new  ground,  and  I 
think  that  is  what  should  be  done.  But  I 
would  rather  focus  on  what  actually  is 
being  done.  It  can  be  called  plowing  new 
ground,  but  if  it  sets  up  a  whole  host  of 
potential  areas  of  conflict,  we  have  not 
addressed  om-selves  to  the  conservation 
problem  with  respect  to  fisheries. 

Mr,  MAGNUSON.  It  will  reduce  con- 
flict to  a  minimum.  That  is  what  we 
think. 

Mr.  GRAVEL.  I  understand  Uiat  the 
committee  would  have  that  kind  of  ix)s- 
sesslve  view  toward  its  work. 


However,  my  colleague  commended  to 
my  reading  section  206.  I  read  section 
206,  and  I  see  nothing  that  solves  the 
conflict.  It  is  a  short  secUon: 

The  Secretary  shall  encoorage  cooperative 
action  by  the  States  and  Councils  for  the 
management  and  conservation  of  coastal  and 
anadromous  species  of  ftsli  and  Continental 
Shelf  fishery  resources,  and  shall  encourage. 
Insofar  as  pradticable,  the  enactment  of  Im- 
proved and  uniform  State  laws  relating  to 
the  niaMa^fment  and  eonsenatlon  of  such 

I  am  not  sn  authority  on  Uie  English 
language,  but  I  know  what  the  word 
'  eucoiuage"  means.  Wliat  the  woi'd 
••«ncom-age"  means  is  that  the  Secretai-y 
does  not  have  tlie  power  to  effect.  All 
he  can  do  is  ask  or  plead. 

Mr.  STEVENS.  That  is  absolutely 
right.  I  am  glad  the  Senator  pointed 
that  out. 

Mr.  GRAVEL.  Wlien  Uie  situation  is  in 
conflict,  that  is  not  a  vei*y  strong  tool  to 
resolve  the  conflict. 

What  I  am  saying  is  that  we  are  leav- 
ing in  the  hands  of  the  Federal  Govern- 
ment tlie  conservation  management  of 
aiiadromous  and  otlier  fish  which  are 
within  aOO  miles,  which  go  beyond  3  miles, 
but  are*>within  200  miles.  So  one  area  is 
gohig  to  be  Federal  domain  and  another 
area  is  going  to  be  State  domain,  and 
they  are  both  goiU|g  to  be  doing  "con- 
servation." How  can  you  have  proper  con- 
servation if  you  have  economic  interests. 
as  we  all  agree,  that  may  differ  as  to  what 
rewards  they  want  to  effect?  How  can 
you  have  a  situation  vs^here  you  say  this  is 
coiLservalion? 

We  could  pass  tliis  measure,  and  a 
State — certainly,  it  would  not  be  m>- 
State — could  tmii  ai'ound  and  violate  all 
those  conservation  practices,  and  the 
Federal  Government  could  do  nothing 
but  twiddle  its  fingers.  Where  is  the  sense 
of  that?  • 

You  cannot  draw  a  political  line  in 
the  wate\'  and  hope  that  these  fisli  are 
going  to  obey  it  or  hope  that  people  vi^ho 
make  their  livelihood  there  will  have  a 
unanimity  of  attitude  at  all  times  as  to 
w  hat  conservation  should  be. 

If  it  means  my  making  a  lot  of  money 
this  year  as  otnxksed  to  yom-  making  a  lot 
of  money  this  year,  I  am  more  for  my 
conservation  approach  than  for  your  con- 
servation approach,  because  my  conser- 
vation approach  is  going  to  have  the 
merit  and  the  virtue  of  making  me  a  lot 
of  money  as  I  conserve. 

Tlie  Senator  can  speak  of  technical 
amendments  all  he  wishes,  but  this  is 
pi-obably  the  only  place  we  are  going  to 
address  ourselves  veiy  pointedlj'  to  this 
issue.  v 

Mr.  STEVENS.  We  will  focus  in  on  that^ 
issue  in  just  a  minute. 

Ml'.  GRAVEL.  I  do  not  know  how  more 
pointedly  we  can  get  to  it.  The  Senator 
has  made  4he  admission  that  the  State 
can  manage  its  conservation  wiOiin  3 
miles. 

Mr.  STEVENS.  With  regard  to  that  is- 
.sue  I  suggest  that  the  Senator  take  a  lo(^ 
at  my  amendment  No.  1302,  which  talks 
about  fish  off  a  single  State.  He  will  see 
that  we  are  going  to  come  directly  to 
that  issue. 

Mr.  GRAVEL.  Unfoitunately.  I  am  not 
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privy  to  have  read  all  the  amer.dmeut> 
the  Senator  has  in  his  portfolio. 

Mr.  STEVENS.  It  is  at  the  desk. 

Mr  GRAVEL.  All  I  know  is  what  we 
have  before  us.  What  we  have  before  as 
is  the  Senator's  "technical"  amendment, 
which  will  foster  conflict  for  time  imme- 
morial. That  is  what  we  have  before  us — 
this  little,  old  technical  amendment  that 
Is  going  to  create  a  quarrel  between  the 
Federal  Government  and  the  State  gov- 
eirmeut  on  fisheries  ps  Ion?  as  we  are 
alive. 

Peiiiaps  the  committee  felt  that  the.v 
were  addressing  themselves  to  con.';erva- 
tipn,  but  I  say  to  the  conunittee,  most 
respectfully,  that  perhaps  they  have  not 
done  the  pi-oper  job  on  it.  Perhaps  they 
should  look  to  the  problem  of  control- 
ling the  waters  for  consen'ation  pur- 


the  best  way  to  hart'est  fish.  Let  us 
assume  that  we  come  back  to  that  point 
and  we  follow  the  Senator's  procedure 
and  the  State  presents  a  plan  that  says 
we  are  not  going  to  allow  fishtraps.  Tlie 
Federal  Government  says.  "No.  we  are 
not  going  to  approve  that  and  we  knov. 
moie  than  you  knovv  about  conservation, 
so  we  are  telling  you.  from  the  siioreline 
out,  we  are  going  to  allow  fishtvans 
wherever  t)iey  can  be  UoCi." 

The  Senator  is  not  rcaliy  .suggesting 
that,  is  he?  Is  he  really  suggesting  that? 
Is  he  suggesting  tli?.t  to  me? 

Mr.  GRAVEL.  Let  me  suggest  that  my 
colleague  is  right.  Tlie  way  this  thing  Ik 
run  and  with  his  technical  amendment, 
that  is  exactly  what  could  happen. 

Mr.  STEVENS.  Negative.  Absolutelj"  no 
v/ay.  We  do  not  have  to  bring  anything 


ix>ses— not  for  oil  or  minerals,  but  foi-^to   Washington  under   the   Submerged 


cdnsei-vation  purposes — right  up  to  the 
shoreline. 

In  States  such  as  mine,  we  would  not 
mind  that,  so  long  as  we  had  the  imple- 
mentive  power  to  regulate  the  fisheries 
from  their  line  to  200  miles,  even  with 
the  approval  of  the  Federal  Govenunent. 
because  we  have  a  good  track  record  and 
we  have  a  great  deal  of  expeneuce  in 
Alaska. 

My  proposal — and  I  will  liave  an 
amendment  to  this  effect — is  that  the 
State  of  Alaska,  using  it  as  an  example, 
v.ould  develop  a  plan  such  as  we  have  for 
air,  for  environmental  purposes.  The 
State  develops  a  clean  air  plan.  It  sub- 
mits the  plan  to  the  Federal  Govern- 
ment, and  the  Federal  Government 
either  approves  or  disapproves,  ir  it  ap- 
proves, then  the  State  implements  the 
plan.  If  the  State  does  nothing,  then 
obviously  the  Federal  Government  has 
to  come  in  and  do  the  work.  But  ve  will 
do  our  work  in  Alaska. 

I  am  suggesting  that  I  do  #iot  waii^- 
to  see  a  situation  that  will  guarantee  fu- 
ture conflict.  I  want  to  see  a  imiformity 
of  conservation  practices  within  the  3 
miles  and  outside  the  3  miles,  ^up  to  200 
miles:  but  I  want  to  see  them 'on  a  uni- 
foiTn  basis,  because  I  know  they  will 
work. 

I  want  to  see  a  situation  in  which 
my  State  has  the  option  to  submit  a  plan 
to  the  Federal  Government.  If  tliat  plan 
is  approved,  that  plan  then  will  be  car- 
ried out  by  the  State  govermnent.  If  the 
State  government  does  not  do  a  good 
job  In  carrying  it  out,^then  the  Federal 
Government — as  is  done  with  respect  to 
clean  air — can  step  in  and  see  that  they 
ca-rry  it  out,  even  if  they  have  to  carry 
it  out  themselves.  That  is  not  too  much 
to  ask.  i 

I  do  not  thiiik  I  liave  corJused  the 
issue.  I  have  tried  to  state  it  as  clearly 
as  I  can.  I  thitik  that  the  merit  of  my 
proposal  is  thattliere  is  not  an  arbitrary 
line  at  3  miles.  So  that  within  200  miles 
chere  is  a  3-mile  jurisdiction  and  a  197- 
mile  jurisdiction  for  fish  that  swim  both 
ways. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  STEVENS.  Perhaps  the  Senator 
will  recall  the  fishtrap  argument,  where 
the  Federal  Government  believed  that 
fi.'?hti-aijs  were  the  most  efficient   and 


Lands  Act.  That  is  what  the  amendment 
says,  we  do  not  have  to  bring  anything 
to  Washington  concerning  anadiomous 
fish  within  3  miles.  We  have  set  up  a 
management  council  which  is  composed 
of  people  from  the  area — not  from  Wash- 
ington. They  are  selected  by  the  Gov- 
ernors of  the  States  involved.  They  are 
urged  to  work  out  a  management  scheme 
for  the  197  miles  which,  to  the  greatest 
extent  possible,  is  consistent  with  what 
the  State  is  actually  doing  within  the 
3-mile  limit,  without  the  consent  of 
the  Federal  Government. 

My  colleague  is  suggesting  tliat  we  are 
going  to  have  to  come,  hats  in  our 
hands,  to  deal  with  what  goes  on  within 
tlie  3-mile  Umit.  Believe  me,  thei'fe  is  a  lot 
more  than  anadromous  species  withhi 
the  3-mile  limit. 

Mr.  GRAVEL.  Nobody  is  going  to  have 
to  come  hat  m  hand,  because  what  we 
are  going  to  do  is  give  the  State  3  miles 
and  tliey  can  do  what  they  please,  and 
give  the  Federal  Government  197  miles 
and  they  can  do  what  they  please.  That 
is  the  point  I  am  making:  that  if>  a  ri- 
diculous situation  to  be  in,  to  have  two 
political  entities  that  share  power  over 
water  when  we  have  fish  tliat  inter- 
mingle within  tho.se  political  entities.  It 
does  not  make  any  sense. 

Tlien  when  we  pass  that  off  as  conser- 
vation, I  do  not  understand  it.  I  just  do 
not  undei-stand. 

The  Senator  brought  up  the  fishtraps. 
I  will  give  an  example.  Suppose  there  is 
a  national  movement  that  says  we  ax'e 
going  to  haiTest  fish  in  the  most  efficient 
manner  possible.  We  do  not  cai-e  aboul 
employment,  we  do  not  care  about  jobs, 
we  do  not  care  what  effect  they  will 
have.  We  are  talking  about  the  gross 
national  product,  and  the  easiest  and 
fastest  ways  to  harvest  fish  is  with  fisli- 
traps.  So  if  we  technically  had  |;hat  pro- 
gram in  Alaska,  outside  of  3  miles  around 
Alaska,  one  could  have  fishtraps.  Inside 
the  3  miles  around  Alaska,  we  would  feel 
differently.  So  inside  the  3 -mile  limit,  we 
would  be  against  fishtraps,  but  it  would 
not  do  us  any  good  because  the  fish 
would  not  come  back  to  within  3  miles, 
because  they  would  ha'e  all  been  caught 
in  traps. 

Mr.  STEVENS.  What  entities  would 
promulgate  the  i-egulations  within  the 
197  miles  off  our  State?  It  would  be  the 
North     Pacific    Fisheries    Management 


Coiuicil  composed  primarily  of  Alaskaiis. 
The  Senator  keeps  talking  about  the 
Federal  Government.  This  is  a  regionali- 
/ation  of  the  197-mile  fisheries  zone. 

Mr.  GRAVEL.  Who  would  appoint 
tho.se  Alaskans  to  the  council? 

Mr.  MAGNUSON.  The  Governor. 

Mr.  STEVENS.  He  would  select  them, 
and  if  they  were  othei-wise  cleared,  the 
President  would  submit  their  names  to 
the  Senate  for  confirmation. 

Mr.  GRAVEL.  Does  the  Governor  rec- 
ommend or  does  the  Governor  appoint? 
Suppose  the  President  does  not  like  John 
Jones,  whose  name  has  been  sent  \i\)  by 
the  Governor.  Can  he  nominate  Bill 
Brown? 

Mr.  STEVENS.  No. 

Mr.  GRAVEL.  So  he  has  to  go  back  to 
the  Governor? 

Mr.  STEVENS.  Right. 

Mr.  GRAVEL.  So  the  President  caii- 
not  appoint  anjbody,  unless  he  is  given 
the  names  by  the  Gwemor,  to  this  coun- 
cil. )    . 

Mr.  STEVENS.  Right.  J 

Mr.  GRAVEL.  Suppose  ttle  Governor, 
in  the  lact  4  montlis  of  his  term  submits 
the  names  to  the  President  and  we  get 
a  new  government  admhiistration.  How 
does  the  present  State  government  ad- 
minlsti-ation  reconcile  itself,  if  there  is 
a  radical  change  in  policy,  to  the  Federal 
administration,  which  hsis  people  of 
prior  allegiance? 

Mr.  STEVENS.  I  did  not  know  we  are 
taking  into  account  political  considera- 
tions with  regard  to  the  conservation  ot 
fish. 

Mr.  GRAVEL.  I  think  it  is  recognized, 
with  mature  government  ofiftclals,  that 
occasionally,  some  appointments  are 
made  on  the  basis  of  political  party  affil- 
iation. 

Mr.  STEVENS.  I  do  not  know  that  that 
is  so.  Elmer  Rasmuson,  who  has  done 
such  a  great  job  in  Alaska  on  the  fish- 
eries commission  was  suggested  by  a 
Democrat,  resuggested  by  a  Republican, 
then  again  by  a  Democrat,  now  again  by 
a  Republican.  We  have  not  had  political 
considerations  affect  this  type  of  ap- 
pointment, and  I  do  not  think  the  fish- 
eries community  would  stand  for  it.  We 
are  talking  about  people  who  will  pro- 
mulgate regulations  for  a  region.  Up  in 
Maine,  we  could  have  two  or  three  States 
within  the  region.  If  political  con^idera- 
tions  eiiter  into  this  process.  I  think  there 
would  be  a  real  revolt.  This  is  not  some- 
thing that  is  personal.  Tliese  people  ai-e 
to  represent  the  State  and  more  partic- 
ularly the  fishing  interests  of  the  State 
with  regard  to  con.servation  principles. 

Mr.  GRAVEL.  Let  me  state  Oiat  these 
people  will  be  representing  economic  in- 
terests. I  have  found  economic  interests 
to  be  partisan  to  the  degree  that  there 
are  people  seiTed  by  economic  interests. 
So  if  we  have  three  people  that  will  make 
money  in  this  economic  area  as  opposed 
to  that  economic  area,  they  are  partisan 
to  the  areas  that  they  are  concerned 
with. 

Tlie  Senator  might  say  that  It  Is  pretty 
farfetched  that  we  would  see  this  radical 
change  in  policy.  Let  me  state  that  in 
Alaska  we  had  overwhelming  agreement 
for  a  pro[>osal  for  limited  entry.  Now, 
scarcely  3  years  later,  it  is  receiving  over- 
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irtMlmlng  reaction  the  other  way,  for 
change. 

Whoi  we  are  dealing  with  conserva- 
tion, we  are  not  dealing  with  a  positive 
science.  We  are  dealing  with  an  ap- 
pUed  situation.  All  I  am  saying  is  that 
the  facts  have  not  been  altered  by  the 
scenarios  that  we  may  want  to  develop 
with  respect  to  the  appointment  pi-oce.ss. 

What  the  Senator  is  saying  is  that  up 
to  3  miles,  the  State  has  responsibility 
for  the  conservation  of  fish.  Beyond  the 
3  miles,  it  is  within  the  Federal  domain. 
Now,  that  is  a  conflict  that  should  not 
have  to  exist. 

If  the  Senator  tells  me,  well,  never 
mind,  we  do  not  have  to  worry,  there  is 
no  conflict  thei-e  if  the  Governor  ap- 
points  

Mr.  MAGNUSON.  Why  should  that  be 
a  conflict? 

Mr.  GRAVEL.  It  is  a  conflict.  It  is  a 
conflict  of  law.  A  blind  man  could  recog- 
nize that. 

Mr.  MAGNUSON.  There  is  nothing  but 
conflict  if  we  do  not  do  it. 

Mr.CrRAVEL.  There  Is  a  State  Juris- 
diction and  a  Federal  jurisdiction.  Why 
not  have  Joint  jurisdiction? 

Mr.  MAGNUSON.  Why  does  the  Sena- 
tor not  submit  an  amendment,  then? 

Mr.  GRAVEL.  I  will  submit  an  amend- 
ment '  that  will  give  joint  Jurisdiction 
from  the  shoreline  out. 

Mr.  MAGNUSON.  Who  Is  going  to  have 
it?  The  State? 

Mr.  GRAVEL.  The  State  will  have  the 
primary  responsibility,  and  will  submit  a 
plan  to  the  Federal  Government.  Would 
that  meet  the  approval  of  the  chairman? 

Mr.  STEVENS.  It  would  not  meet  my 
approval.  I  do  not  want  to  have  to  sub- 
mit something  to  the  Federal  Govern- 
ment regarding  the  3 -mile  limit. 

Mr.  GRAVEL.  I  am  asking  the  chair- 
man, would  he  be  prepared  to  accept 
that  approach?  I  am  willing  to  accept  It 
We  would  have  uniformity' of  jurisdic- 
tion. I  am  not  splitting  hairs  on  this.  1 
know  we  can  consider  a  technical  amend- 
ment. All  can  see  that  there  Is  a  dlchot- 
omous  situation  right  now. 

Mr.  STEVENS.  Who  would  do  it  for 
Maine,  New  Hampshire,  and  Rhode 
Island? 

Mr.  MAGNUSON.  Tliis  is  not  just  a 
bill  for  Alaska.  This  is  a  bill  for  all  the 
other  States. 

Mr.  GRAVEL.  I  recognize  that.  The 
final  authority  would  be  the  Secretary, 
under  my  proposal.  He  would  be  the  one 
that  would  entertain  the  plsuis. 

Mr.  MAGNUSON.  The  Senator  has  it 
more  confused  than  ever. 

Mr.  GRAVEL.  No.  It  is  vei-y  clear.  All  it 
states  Is  that  if  you  are  a  fishery  State 
and  want  to  submit  a  plan  for  conserva- 
tion, go  ahead  and  submit  that  plan  to 
the  Secretary  and  if  he  approves  it,  tiie 
plan  sticks  and  then  the  State  imple- 
ments it. 

Obviously,  the  Secretary  is  not  going 
to  approve  a  plan  for  the  State  of  Maine 
which  might  be  in  conflict  with  the  State 
of  New  Hampshire.  The  Secretary  would 
s.iy.  "Hey,  the  State  of  Maine,"  and  they 
ha\  e  the  i*egions  set  up.  They  have  formed 
tlicir  little  region.  But  Alaska  is  so 
big,  we  do  not  need  a  region.  We  are  a 
region.  We  have  been  acting  like  a  re- 


gion. We  have  been  acting  like  a  region 
up  to  the  12  miles  where  we  have  legal 
authority,  and  I  hope  we  can  correct  this 
legislation  so  we  can  continue  to  do  it  up 
to  200  miles. 

So  I  ask  my  colleagues,  recognizing 
that  they  perceive  as  well  as  I  do  the  very 
dangerous  situation  that  exists  in  having 
a  dlchotomous  legal  authority,  over  3 
miles  and  197  miles,  that  we  lump  those 
two  areas  together  for  the  sake  of  con- 
servation. That  is  the  only  thing  tiiat 
makes  sense — lump  those  two  things  to- 
gether and,  then,  accept  this  amendment 
that  I  have  sent  to  the  desk.  It  will  be 
printed  and  the  staffs  will  have  a  chance 
to  assess  it  on  the  moii"ow  and  we  can 
take  it  up  at  that  time. 

Ml-.  STEVENS.  Does  my  colleague  want 
his  amendment  to  be  in  title  I  or  title 

n? 

Mr.  GRAVEL.  I  would  rather  have — 
my  amendment  goes  to  title  U.  It  over- 
laps into  title  I. 

Mr.  STEVENS.  This  Uttle  amendment 
simply  states  that  whatever  happens  in 
tiUe  U  applies  to  tiUe  L  That  is  all  this 
says.  No  one  argues  with  it.  It  is  tech- 
nical. It  provides  very  simply  that  title  I 
and  title  II  are  consistent  with  regard  to 
jurisdiction. 

If  the  Senator  wants  to  amend  title  n, 
he  can  offer  an  amendment.  TtAs  is  a 
very  technical  amendment. 

Mr.  President,  I  move  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Mr.  Stkvens' 
amendment. 

The  amendment,  as  modified,  wa^ 
agreed  to. 

Mr.  STEVENS.  Mr.  Presidoit.'  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MA(»nJSON.  I  move  to  lay  that 
motion  on  tae  table. 

The  metron  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Maine  CMr.  Muskh)  ,  has 
a  very  abiding  Interest  in  this  matter, 
and  I  would  suggest,  if  it  is  agreeable 
with  my  colleagues,  ttiat  since  he  has  an- 
other engagement  we  allow  him  to  pre- 
si&aX.  his  matter  at  thist  ime. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Weishiugton.  I  do  appreciate  this 
courtesy,  and  I  also  expi-ess  my  appreci- 
ation to  the  Senator  from  Alaska  for  his 
courtesy. 

Mr.  MAGNUSON.  Before  the  Senator 
speaks,  we  have  all  been  away  for  awhile, 
but  the  Senator  is  familiar  with  the  for- 
eign fishing  fleet  digging  up  every  lob- 
ster they  can  find  off  the  coeisX,  of  Maine 
m  the  last  2  weeks.  Is  he  not? 

Mr.  MUSKIE.  I  am  very  familiar  with 
tliat. 

Mr.  MAGNUSON.  The  Senator  has 
been  up  there. 

Mr.  MUSKIE.  I  have  been  there,  and 
examined  that  kind  of  a  problem  in  40- 
below-zero  weather  is  especially  painful, 
may  I  say. 

Mr.  STEVENS.  May  I  ask,  is  my  col- 
league on  a  fisliing  expedition  today?  I 
understand  he  was  going  to  go  on  a  fish- 
ing expedition  tonight,  i Laughter.  1 

Mr.  MUSKIE.  I  do  my  fishhig  on 
Wednesday  night.  I  thank  my  good 
friend  from  Alaska. 


Mr.  President,  we  began  a  discussion 
of  this  legislation  as  the  pending  business 
before  Congress  adjourned  in  the  first 
session,  and  I  thought  the  issues  were 
pretty  well  laid  out  at  that  time  and 
that  it  is  most  appropriate  we  should 
take  Mas  afternoon  to  resurface  these 
issues  for  the  purpose  of  finally  resolving 
this  legislation. 

As  tiie  Senate  retui'ns  again  to  consid- 
eration of  the  Magmison  Fisheries  Man- 
agement and  Conservation  Act,  we  have 
before  us  at  long  last  an  opportunity  to 
provide  our  fishermen  the  minimum  sup- 
port whicli  a  citizen  would  expect  from 
his  Government — the  opportunity  to 
pui-sue  his  livelihood  free  from  the  dev- 
astating inti-usion  of  fleets  from  beyond 
our  shores  which  he  is  powerless  to  chal- 
lenge except  through  his  elected  govern- 
ment. 

For  years,  our  fishermen  have  been 
asked  to  wait,  to  be  patient,  to  allow  time 
for  international  agi'eements  to  stop  the 
plunder  of  our  fisheries  resources.  The 
result  has  been  22  intei-nati<mal  agi-ee- 
ments,  none  of  them  enforced  or  enforce- 
able, and  a  Law  of  the  Sea  Conference 
which  holds  little  promise  of  even  agree- 
ment, let  alone  implementation  in  the 
near  future 

We  now  hear  new  promises  from  the 
administration  of  agreements  to  limit 
fishing  activities  by  foreign  fleets.  But 
those  agreements  which  have  been 
reached  offer  no  clear  hope  of  reducing 
foreign  fishing  to  Ijvels  which  will  per- 
mit the  restoration  of  fish  stocks.  Tlie 
quotas  agieed  to  are  higher  .than  the 
U.S.  negotiators  were  seeking  and  it  is 
not  clear  that  the  ICNAP  quotas  provide 
real  protection  to  the  niost  threatened 
stocks  in  the  ICNAF  area. 

There  is  little  comfort  for  New  Eng- 
land fishermen  In  quotas  which  permit 
foreign  vessels  to  take  "only"  70  percent 
of  the  fish  within  200  miles  of  our  shore. 

It  would  be  extremely  optimistic  to 
conclude  that  under  existing  agreements 
fish  stocks  in  the  Northwest  Atlantic  can 
be  returned  to  the  level  which  will  pro- 
duce the  maximum  sustainable  yield, 
even  assuming  that  the  quotas  will  be 
observed.  And  this  is  most  unlikely  miless 
and  until  tlie  United  States  assiunes  jur- 
isdiction over  the  resource. 

The  uiterest  of  these  foreign  fleets  m 
observing  quotas  is  minimal  as  compared 
to  their  interest  in  exploiting  the  re- 
.somve  as  rapidly  and  as  completely  as 
possible. 

Each  year  the  fleet  of  foreign  fishing 
vessels  off  our  shores  mcreases.  The 
Commerce  Committee  reported  that  in 
June  of  1975  a  total  of  204  foreign  fishing 
vessels  were  sighted-o^^New  England,  an 
increase  of  21  vessds  over  May  1975  and 
45  over  June  Vdl^Of  the  total,  160  ves- 
sels were  from 'Che  Soviet  Union.  My  own 
conversations  with  Maine  fishemien  con- 
firm tliat  the  foreign  presence  is  increas- 
ing and  tiiat  tlieir  activities  are  becoming 
increasingly  intense'.  Maine  fishermen 
continue  to  report  gear  and  traps  de- 
stroyed by  intruding  trawlers  without 
any  protective  measm-es  being  available 
to  the  fishermen^  or,  may  I  say,  to  their 
government.         : 

In  the  face  of  tliis  giowing  presence 
and  witti  news  of  new  .shortages  in  Soviet 
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grain  prcwluction.  we  are  asked  by  the 
op5X>nents  of  this  legislation  to  place  our 
faith  and  trust  for  the  preservation  of 
our  fisheries  in  voluntary  compliance  by 
nations  whose  past  behavior,  present 
nfPds  and  patterns  of  investments  all 
indicate  that  they  are  bent  on  continuing 
ij  f  xpioit  these  limited  resources. 

I  do  not  believe  this  body  will  have  to 
deliberate  long  to  determine  that  such 
foith  would  be  misplaced. 

When  we  opened  debate  on  this  bill 
before  Christm^is,  I  drew  my  colleagues' 
attention  to  an^article  from  the  Booth- 
bay  Register  of  Ctecember  4,  1975.  The 
simple  logic  in  th^  article  k  comiJelling 
and  irrefutable.  To  summarize  it  again, 
it  points  out  that  ICNAF  quotas  can  only 
be  enforced  by  the  home  country  of  a 
violating  vessel.  The  most  flagrant  viola- 
tors of  ICNAF  are  the  Polish  and  the 
Russians.  Both  countries  require  tlie 
maximum  immediate  catch.  Both  coun- 
tries are  increasing  their  investment  in 
fishing  fleets  off  our  shores.  In  both  coun- 
tries-the  fishing  vessels  are  government 
o\\'ned.  In  neither  of  those  countries  is 
it  likely  that  a  captain  who  violates 
ICNAP  regulations  will  be  punished  by 
the  government  which  employs  him. 

The  final  irony  in  the  experience  of 
some  New  England  fishermen  Is  that 
they  must  bear  the  burden  of  the  viola- 
tions by  others  as  reduced  quotas  neces- 
*  sitated  by  foreign  activities  force  curtail- 
ment of  domestic  fishing.  Our  own  fisher- 
men can  look  neither  to  government  sub- 
sidies to  help  meet  the  competition  nor 
to  a  benign  enforcer  who  will  look  aside 
if  these  quotas  are  violated. 

The  200-mile-limit  bill  would  repair 
that  situation  by  recognizing  that  the 
United  States  has  the  most  direct  in- 
terest in  conserving  the  fisheries  re- 
sources off  our  shores  and  permits  us  on 
that  basis  to  move  toward  utilization  of 
the  species  in  a  mamier  consistent  with 
the  best  interest  of  our  fleetand  preser- 
vation of  the  resource. 

Under  this  bill  we  would  ha\e  tlie 
jui-isdictional  basis  now  lacking  to  make 
clear  and  timely  management  decL^ions 
about  our  fish  resources.  We  could 
gather  the  appropriate  data  to  make 
broad,  long-term  decisions  on  manage- 
ment problems  and,  more  importantly, 
we  would  have  the  authority  to  monitor 
and  enforce  fishing  practices  consistent 
with  those  decisions. 

The  opponents  of  tliis  legislation,  Mr. 
President,  argue  that  imilateral  action 
threatens  our  progress  in  international 
negotiations  on  fisheries  and  .leopardizes 
tlie  entire  Law  of  t'he  Sea  Conference, 
but  this  view  ignores  the  sijeciflc  lan- 
guage in  the  bill  which  honors  existing 
agreements  and  calls  for  further  nego- 
tiations to  achieve  consistency  w  ith  our 
proposed  extended  fisheries  jurisdiction. 
That  position  also  assumes — that  posi- 
tion of  opposition,  Mr.  President — incor- 
rectly, that  U.S.  action  would  produce  a 
reaction  from  other  coastal  nations  con- 
trary to  the  manner  in  which  these  na- 
tions have  reacted  in  the  past  and  incon- 
sistent with  theu-  perception  of  their  own 
best  interests  as  they  have  stated  them 
a  I  the  Law  of  the  Sea  Conference.  Op- 
ponents argue  that  the  same  nations 
K'iiich  agi-eed  to  200-mlle  limit  provi- 


sions in  the  single  negotiating  text  of  the 
Law  of  the  Sea  Conference  would,  in  re- 
sponse to  our  unilateral  assertion  of 
similar  .lurisdiction,  abandon  all  pre- 
viously negotiated  fisheries  treaties, 
abandon  international  negotiations,  and 
set  off  individually  to  stake  dispropor- 
tionate claims  of  sovereignty  over  com- 
mercial and  military  trafRc  off  their 
shores. 

Ml*.  President,  that  is  ridiculous.  There 
is  no  reason  to  expect  such  a  response 
and  there  could  be  no  justification  for 
such  a  response  should  any  nation  take 
that  course.  S.  961  is  imrelated  to  com- 
mercial or  military  transit  and  in  no  way 
could  another  caastal  nation  justify  ex- 
panded control  over  such  traffic  based  on 
our  actions  in  this  bill  in  this  area. 

In  adopting  the  200-mile  fisheries 
management  zone,  Mr.  President,  we  are 
not  claiming  a  200-mile  territorial  limit. 
There  is  no  international  threat  of  that 
kind  implied  by  the  bill.  And  we  would 
not  exclude  other  nations  from  our  fish 
management  zone. 

But  we  would  require  other  nations 
to  abide  by  the  loiles  vik  set  up  to  pro- 
tect our  fish  stocks. 

We  hear  optimistic  predictions  for  the 
upcoming  Law  of  the  Sea  Conference 
from  those  opponents  who  argue  that 
we  should  wait — delay  action  on  this 
measure  until  anotlier  round  has  ad- 
journed. I.  too.  am  hopeful.  Mr.  Presi- 
dent, that  the  international  negotiations 
will  succeed  and  without  delay,  But  I  can- 
not reasonably  predict — and  neither  can 
those  most  directly  involved  with  tlie 
talks — that  we  will  reach  agreement  this 
year.  . 

And  while  we  wait,  the  situation  for 
our  fisheries  resources  and  for  our  fisher- 
men worsens  by  the  day.  It  Is  cruel  and 
and  irresponsible  for  our  Government  to 
ask  American  fishermen  to  wait  any 
longer.  We  have  agreed  to  a  compromise 
in  the  legislation  before  us  which  will 
allow  conclusion  of  the  March  meeting 
of  the  Law  of  the  Sea  Conference  before 
the  200-mlle  limit  bill  goes  into  effect. 

I  take  it  that  means,  however  long  it 
takes  that  March  meeting  to  conclude 
its'  business.  So  that  there  Is  a  real  pros- 
pect to  conclude  agreement  at  the  Law  of 
the  Sea  Conference,  whether  that  takes 
5,  10,  or  20  weeks.  This  bill  gives  them 
tlie  opportunity  to  achieve  that  agree- 
ment. But  if  they  do  not,  then  I  think 
we  can  a.ssume,  as  we  correctly  assumed 
in  1975  and  as'  we  correctly  assumed  in 
1974,  that  agreement  is  not  likely  in  this 
calendar  year. 

If  we  wait  another  3  years  on  tlie  prom- 
ise of  no  more  than  a  year's  delay,  as 
we  did  2  years  ago,  then  in  1978  we  will 
still  be  debating  this  legislation  on  the 
floor,  waiting  for  the  optimistic  predic- 
tion about  the  Law  of  the  Sea  Conference 
to  come  true. 

Ml".  President,  I  have  been  a  delegate 
to  the  Law  of  the  Sea  Conference — I  at- 
tended the  first  in  Caracas,  Venezuela, 
in  1974  with  my  good  friend  from  Alaska 
(Mr.  Stevens),  and  we  concluded  from 
that  exposure  to  the  conference  that  they 
would  not  finish  that  year,  and  we  were 
right.  We  concluded  from  that  exposure 
to  that  conference  that  they  would  not 
finish  in  1975,  and  v.-e  were  right. 


I  hajipen  to  believe  tliat  one  of  the 
strongest  impulses  for  agreement  that  we 
could  create  is  the  enactment  of  this  bill 
which  says  to  the  delegates  from  the  Law 
of  the  Sea  Conference,  "As  soon  as  you 
have  reached  agreement,  the  legislation 
the  American  Congress  has  enacted  will 
yield  to  your  agreement." 

I  think  that  is  the  strongest  impulse 
for  constructive  action  that  we  could 
conceivably  generate. 

So  Mr.  President,  we  should  not  delay 
action  on  this  bill.  Passage  of  the  bill 
would  be  the  best  sign  we  can  give  the 
world  community  that  we  are  serious 
about  protecting  a  major  food  source  for 
the  world.  And  if  we  do  not  give  this  sign 
we  mast  expect  failure  again  at  tlie  con- 
ference and  perhaps  the  loss  of  our  last 
opportunity  to  save  many  of  the  species 
of  fish  which  are  now  threatened  with 
extinction. 

May  I  add  this  thought,  Mr.  President, 
that  if  we  should  fail  to  take  this  action 
we  will  have  given  a  signal  to  those  for- 
eign fisliing  fleets  which  are  now  ex- 
ploiting our  fishery  resources,  and  who 
now  do  so  in  utter  disregard  of  the  rights 
6f  our  fishennen  and  the  gear  which  they 
have  placed  in  our  territorial  waters,  the 
signal  that  we  do  not  care  to  protect 
through  the  U.S.  Congress.  I,  for  one,  will 
not  participate  in  the  giving  of  any  such 
signal. 

Mr.  President,  it  is  our  responsibility  to 
act  on  behalf  of  our  citizens  to  protect 
this  great  resource.  The  foreign  nations 
which  fish  off  our  shores  have  shown  no 
indication  that  they  will  assume  the  re- 
sponsibility if  we  do  not. 

May  I  add,  Mr.  President,  that  they 
could,  knowing  of  the  great  concern  in 
the  Congress  in  behalf  of  our  citizen.s, 
voluntarily  restrict  tlie  activities  of  their 
fishing  fleets  in  our  waters  to  conform — 
to  conform — to  the  conservation  objec- 
tives which  we  are  seeking  to  establish. 
They  do  not.  And  why  not?  Because  they 
are  going  to  exploit  these  resources  as 
long  as  they  can — as  long  as  they  can — 
and  if  they  can  persuade  us  to  suspend 
action  until  the  Law  of  the  Sea  Confer- 
ence finally  concludes  an  agreement  on 
that  wide  range  of  Issues  far  beyond  the 
200-mile  limit  which  stands  in  the  way 
of  agreement,  then  what  they  will  have 
done  Ls  create  a  field  day  for  themselves 
for  as  many  years  as  It  takes  to  resolve 
the  Law  of  the  Sea  Conference  into  a 
comprehensive  agreement. 

Mr.  President,  S.  961,  a  bill  to  create  a 
200-mile  fishery  conservation  zone  off  the 
coasts  of  the  United  States,  will  shortly 
be  before  the  Senate  for  a  vot^ 

Support  for  this  legislation  continues 
to  grow  throughout  the  Nation.  But  the 
bill  is  urgently  needed  to  turn  around  the 
depressed  economic  situation  in  many  of 
our  coastal  communities.  Tliis  bill  will 
provide  a  very  real  opportunity  for  many 
of  our  fishermen  to  continue  their  liveli- 
hood in  these  troublesome  financial 
times.  Instead  of  going  on  unemploy- 
ment or  even  welfare,  fishermen  will  be 
able  to  continue  their  livelihood  without 
Federal  assistance.        , 

In  October  of  this  year,  the  AFL-CIO 
Maritime  Trades  Department  adopted  a 
resolution  supporting  legislation  creating 
av^OC-mile  fishery  conservation  zone.  It 
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should  be  noted  that  the  Senate  bill  does 
exclude  tuna  from  its  coverage. 

I  believe  the  position  of  labor  on  S.  961 
is  of  considerable  interest  to  my  col- 
leagues. I  ask  unanimous  consent  tliat 
the  letter  signed  by  Mr.  O.  William 
Moody  of  the  AFL-CIO  and  the  attached 
re.solution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Mabitimc  Trades  Dsfartment, 
Washington,  D.O.,  Sovember  19,  1975. 
Hun.  Wasren  a.  \1agnuson, 
Ciiairman,    Senate    Commerce    Committee, 
Ru$sell  Ofice  Building,  Washington,  D.C. 

Dear  Mr.  Cuaihuak:  At  Its  receut  couven- 
tlou,  tbe  AFL-CIO  Maritime  Trades  Depart- 
ineut  adopted  a  resolution  on  national  fish- 
eries policy  Isfues.  Included  In  this  resolu- 
tion was  a  policy  statement  by  tbe  Maritime 
Trades  Department  on  the  proposeii  300-mlle 
fisheries  Jurisdiction  legislation  now  pending 
before  the  Senate,  which  wUl  affect  many 
members  of  MTD  aflUlated  unions.  I  am  tor- 
warding  a  copy  of  this  resolution  to  you  so 
that  you  may  be  aware  of  the  MTD's  posi- 
tion. 

The  MTD's  resolution  strongly  supports  the 
200-mlle  limit  concept  for  the  United  States. 
However,  the  MTD  is  concerned  that  any 
such  legislation  passed  by  the  Senate  should 
exclude  ITJB.  distant  waters  fishermen  who 
catch  highly  migratory  species  off  the  coasts 
of  other  nations.  This  will  enable  U.S.  distant 
waters  fishermen  to  continue  to  operate  un- 
der the  protection  of  the  Fl.shcrmen's  Pro- 
tective Act. 

Sincerely,  "" 

O.  WlIXIAM  MOODT,  Jr. 

Resolution  Adopted  bt  thb  AFL-CIO  Mau- 
TiME  trades  Dkpabticbnt  at  Its  Comvkn- 
noN  IN  San  Prancibco,  Calw.,  October 
1975 

RCSOLimON    NO.    12 ^NATIONAL    FISHERIES 

\  POUCT 

The  United  States  fishing  industrv  con- 
tinues to  be  plagued  by  fleets  of  foreign  ves- 
sels overfishing  American  coastal  flsliMles. 
Some  fish  species  have  been  seriously  de- 
pleted, and  American  fishennen  have  suffered 
heavy  losses  and  the  damage  of  gear  diie  to 
this  growing  foreign  incursion. 

While  the  United  States  government  con- 
trols the  fish  take  of  U.S.  fishermen,  the  for- 
eign fleets  remain  unregulated  as  to  catch, 
vessels,  and  gear.  Employing  larger  vessels 
and  massive  nets,  foreign  fishermen  have 
drastically  reduced  both  Atlantic  and  Pacific 
Coast  stocks. 

The  subsidized  fishing  fleets  of  foreign 
countries,  particularly  the  Soviet  Union,  have 
diminished  the  best  fish  from  many  regions. 
Including  the  Outer  Banks  off  New  England. 
Off  the  Pacific  Coast,  tuna  stocks  are  threat- 
ened by  foreign  fishermen  who  violate  Inter- 
national fish  conservation  conventions  in 
tlshlng  for  already  depleted  tuna  stocks. 

Foreign  incursions  into  U.S.  coastal  waters 
plus  other  problems  facing  the  fishing  in- 
dii.stry  have  reduced  the  U.S.  catch  and  in- 
created  U.S.  dependence  upon  Imported  fish. 
Today,  the  United  States  Imports  more  than 
60  percent  of  all  its  fish,  contributing  a 
billion  dollar  drain  to  the  balance  of  pay- 
meats. 

The  United  States,  which  was  once  the 
world's  second  leading  fishing  nation,  is  now 
sixth,  behind  Peru,  the  People's  Republic  of 
China,  Japan,  Norway;  and  the  Soviet  Union. 
The  number  of  American  fishing  vessels  has 
declined.  The  remaining  fleet  is  largely  ob- 
s.Meto:  60  percent  of  the  vessesl  are  over 
18  years  old,  and  27  ptrcent  are  over  26  years 
oirt. 


Coming  at  a  time  when  the  United  States 
fishing  fieet  should  be  growing  rapidly,  these 
developments  are  particularly  dlsconcertliig. 
Inflation  and  the  resulting  high  cost  of  food 
have  made  fish  more  attractive  than  ever 
as  a  meat  substitute.  Last  year,  fish  con- 
sumption In  the  U.S.  rose  7.1  percei;t— faster 
than  In  any  other  country.  The  market  is 
there,  but  the  U.S.  fishing  industry  has  been 
unable  to  capitalize  upon  it. 

Lack  of  United  States  government  support 
for  the  U.S.  fishing  fleet  has  been  one  of  the 
primary  obstacles  to  the  fishing  industry 
overcoming  the  excessive  foreign  competition 
for  U.S.  coastal  stocks. 

Rather  than  take  unilateral  aciion  to  pre- 
.serve  U.S.  fl^  stocks,  the  United  Si>ates  has 
been  committed  to  waiting  for  the  United 
Nations  Law  of  the  Sea  Conference  to  work 
out  a  new  international  fisheries  policy. 
Thus  far,  there  have  been  no  definitive  re- 
stUts  from  that  conference  due  to  the  over- 
whelming variety  of  confilctlng  national  in- 
terests and  problems. 

The  United  States  Department  Of  State 
refuses  to  impose  sanctions  against  those 
nations  which  harass,  fire  upon,  seize,  and 
fine  UJ3.  tuna  vessels  fishing  in  international 
waters.  The  State  Department  Iguc^^es  for- 
eign violations  of  International  fishing  con- 
ventions and  treaties  signed  b>-  the  U.S.  and 
other  naUmis  to  conserve  tuna. 

Considering  these  multiple  problems  and 
the  continuing  refusal  of  the  federal  govern- 
ment to  seek  any  solution,  it  Is  imperative 
that  Congress  now  mandate  the  new  loan 
smd  assistance  programs  and  the  fishery  con- 
trols essential  to  restoring  the  U.S.  fishing 
fleet  to  competitive  capacity. 

It  is  impwatlve  that  the  United  States 
act  to  preserve  the  n.8.  fisheries  and  the 
U.8.  fishing  fieet  before  both  are  demolished 
by  foreign  fishing  fleets. 

Thwefore,  be  It 

Resolved:  That  the  AFL-CIO  Maritime 
Trades  Department  urges  the  prompt  pas- 
sage of  HJi.  aOO,  a  bill  establishing  a  200- 
mlle  fishing  conservation  zone  around  tbe 
United  States  that  would  protect  U.S.  coastal 
fisheries  and  leave  U.8.  distant  ■wa'-er  fish^- 
men  free  to  fish  ott  other  nations'  coasts  for 
tuna  and  other  migratory  species:  and  be  it 
further 

Resolved:  By  the  AFL-CIO  Maritime 
Trades  Department  that  a  program  should 
be  established  to  provide  assistance  to  U.S. 
fishing  <^>erator8  enabling  them  to  modern- 
ize and  upgrade  their  fleets  and  to  obtain 
insurance  and  other  protection  on  a  com- 
mercially viable  basis. 

Mr.  MUSKIE.  I  hope,  Mr.  President, 
that  my  colleagues  will  join  me  and  my 
good  friend  from  Washington  <  Mr.  Mag- 
NusoN),  whose  name  is  on  this  bill  and 
who  has  led  tlie  fl«ht  for  it  for  so  many 
years,  and  my  good  friend  from  Alaska 
•  Ml'.  Stevens>,  with  whom  I  have  been 
ha]n>y  to  be  associated  in  fighting  this 
battle  in  fiupf>orting  this  legislation,  in 
moving  it  qHic^y  through  the  final  stages 
of  the  legislative  process. 

May  I  express  my  appreciation  to  my 
good  friends  for. yielding  to  me  at  this 
time. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  STE\^NS.  Mr.  President.  I  thank 
the  Senator  for  his  continued  a.-sistan^ 
in  this  matter.  I  enjoyed  very  much  be-^ 
ing  able  to  accompany  him  to  tlie  Ca- 
racas meeting,  and  to  the  meetings  tliat 
we  had  with  the  ambassadors  from  Rus- 
sia, from  Japan,  and  tlie  others  who  were 
involved. 

The  staff  has  just  called  my  attention 
to  an  article  ^rom  tlie  Journal  of  Com- 


merce for  Tuesday,  January  6,  entitled 
"U.S.  Mackerel  Stocks  Seen  Lo^er  This 
Year. '  It  quotes  Charles  Philbrook,  the 
enforcement  officer  of  the  National  Ma- 
rine Sei-vlce's  Northeast  Fisheries  Cen- 
ter.in  Massachusetts. 

I  did  not  have  any  prior  knowledge  of 
this,  but  1  just  wanted  to  show  how  cor- 
rect the  Senator  is  in  his  assessment  of 
these  foreign  fishing  operations  and  what 
they  are  doing. 

This  report  indicates  one  of  the  major 
reasons  that  mackerel  .stocks  are  down 
compared  to  prior  years.  But  tlie  inter- 
esting thing  is  Mr.  Philbrook  "estimated 
the  Soviet  fleet  had  oxerflshed  its  1975 
mackerel  quota  by  about  70,000  metric 
tons,  based  on  reports  from  fishery  ser\'- 
ice  observers  posted  on  U.S.  Coast  Gwud 
vessels  and  on  aircraft." 

The  fishery  service  has  no  enforcement 
powers  over  foreign  vessels  fishing  beyond 
the  VS.  12-mUe  flshlng  limit,  so  it  must 
report  quota  violations  to  the  Sts^te  Depart- 
ment and  to  ICNAF.  "We  took  documenta- 
tion of  the  Soviet  quota  violations  before 
th^'ICNAF  meeting  in  Scotland  last  winter." 
said  Mr.  Philbrook.  "The  Ruselans  were  em- 
barrassed and  said  their  overfishing  was  due 
to  a  computer  error.  They  admitted  they 
may  have  overcaught  their  mackerel  by  «> 
much  as  100,000  tons." 

We  had  documentation  tliat  they  over- 
fished 70,000  and  they  admitted  100.000. 

The  Soviet  quota  for  mackerel  in  1975  v.  as 
101,000  metric  tons. 

In  other  words,  they  liave  admitted 
100  percent  overfishing  in  1  year  alone. 
One  or  2  more  years  like  that,  and  ii 
those  Soviet  computers  get  screwed  up 
again,  we  will  really  be  in  trouble. 

That  Is  vihy  1  say  to  my  friend  from 
Maine  I  think  he  has  made  a  very  good 
point.  I  do  not  know  of  anyone  who  ha.s 
been  more  stalwart  in  his  support  for 
our  objectives  of  fisheries  conservation 
in  the  meetings  that  we  have  attended 
on  the  inteiTiational  scene.  On  behalf  of 
all  of  our  fishennen  from  Alaska  I  thank 
the  Senator  for  his  support  of  this  bill 
and  for  his  call  for  its  quick  passage. 
Because  of  things  like  that.  1  or  2  more 
years  hke  that  and  the  mackerel  off  tlie 
eastern  coast  will  go  the  way  of  the  her- 
ring off  the  State  of  California.  I  am 
sure  my  friend  knovv>  that  stoi-y  well. 
It  was  overfishinK/«TO  lack  of  good  man- 
agement conceplB  that  destroyed  that 
fishing  ai'ea.  jr  would  hate  to  see  the 
other  fislierieg  of  the  country  go  in  tlie 
same  direction.  I  am  sure  my  colleague 
from  Wasliington  joins  me  in  thanking 
the  Senator  for  his  support. 

Mr.  MUSKIE.  I  thank  the  Senator. 

I  remind  the  Senator  of  a  conversa- 
tion we  had  with  one  of  the  Russian  dele- 
gates at  the  conference  in  Caracas.  He 
had  taken  vigorous  exception  to  our  sup- 
port of  this  200-mile  legislation.  I  sug- 
gested to  ,Jiim,  "You  can  take  theptei? 
to  avoid  our  taking  unilateral  action  of 
this  kind  by  simply  volmitarily /restrict- 
ing your  activities  in  our  w'aterssl^^^^ 

His  answer  to  that  was  a  \ery  stroTis 
negaiite.  He  said,  "We  have  ICNAF. 
That  is  i^olicing  the  thing." 

He,  of  course,  understood,  as  we  do 
now,  according  to  the  figures  tiie  Sena- 
tor lias  .uist  given,  that  ICNAF  Is  not 
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being  effectively  enforced.  So.  of  course, 
he  is  happy  to  lean  oa  ICNAF  as  an 
excuse  to  do  what  they  wanted  to  do  and 
they  have  done  exactly  what  they  wanted 
to  do  all  this  time. 

One  thing  that  is  particularly  offensive 
IF,  that  these  fleets  come  over  to  oiu- 
chores  and  their  draggers  get  right  down 
to  rock  bottom.  Then  ttiey  go  full  speed 
ahead,  whatever  speed  they  need,  and 
they  just  rip  the  bottom  apart,  ffching 
gear,  lobster  traps,  whatever. 

Sure,  we  have  some  legislation  which 
says  the  U.S.  Government  will  help  the 
fishermen  prosecute  a  claim.  How  in 
Heaven's  name  is  a  fisherman  going  to 
make  a  claim  when  these  fleets  come  and 
opei-ate  in  the  dead  of  night?  They  have 
come  and  gone  before  anybody  knows 
the  damage  which  has  been  done.  The 
fisherman  arrives  out  there  to  tend  his 
gear  or  his  traps  and  they  are  gone  How 
will  he  identify  the  offender  to  place  a 
claim? 

Then  he  comes  down  here  to  talk  to 
the  Government  agents  about  i-ecoverlng 
in  some  way:  "We  are  helpless.  Give  us 
the  facts." 

"I  have  no  facts." 

Last  year  the  Senator  will  remember 
that  Congress  enacted  legislation  requir- 
ing the  government  to  reimburse  the 
fisherman  imtil  the  Government,  which 
is  in  a  better  position  to  prosecute  a 
claim,  does  so  and  recovers.  If  tiie  Gov- 
ernment is  unsuccessful,  the  fisherman 
still  gets  his  money.  The  President  of  tiie 
Unit^  States  vetoed  that.  He  said  the 
U.S.  Government  has  no  basis  to  prose- 
cute such  a  claim. 

If  the  great  U.S.  Government  does  not 
have  a  basis  for  prosecuting  the  claim 
to  a  successful  ctmclusion,  how  do  these 
little  fishermen,  who  have  to  mortgage 
everything  in  the  world  they  own  in  or- 
der to  buy  their  boat  and  net,  prosecute 
a  claim  of  this  kind? 

Then  they  ask  us  to  establish  the  200- 
mile  limit  to  give  that  kind  of  protection 
and  the  President  of  the  United  States 
says  to  them,  "Wait  imtil  we  conQlude  an 
international  agreement." 

I  cannot  blame  them  w^en  they  get  the 
idea,  the  sneaking  suspicion,  that  their 
Government  does  not  really  care  about  n 
what  happens. 

So,  Mr.  President.  I  say  to  my  good 
friends  we  are  going  to  pass  this  200- 
mile-limit  legislation.  I  believe  that  is 
the  best  signal  Ve  can  give  to  the  world 
that  although  we  are  interested  in  tlielr 
welfare,  we  are  also  interested  in  the 
welfare  of  our  people;  that  we  intend  to 
exercise  the  authority  and  the  responsi- 
bility of  our  Government  to  do  so  until 
they  will  join  us  in  an  effective,  enforce- 
able way  to  protect  these  stocks,  to  pro- 
tect our  fishermen.  ^  well  as  to  advance 
the  cause  of  international  law  and  order. 

I  do  not  think  pursuing  the  latter  ob- 
jective means  that  we  just  sit  on  our 
hand  and  ignore  the  injui*y  which  is  be- 
ing done  to  American  citizens  while  their 
Government fltands  helplessly  by.  I  thank 
mj-  good  friend  for  yielding. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  article  fitmi 
V  hich  I  quoted  be  printed  in  the  Record 
at  this  point. 


There  being  no  objection,  the  article' 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Journal  of  Coromerce,  Jau.  6,  1976] 

Sovnr  TEAWLxma  Moiino«K>— V^S.  Mackekel 

Stocks  Seen  Lowek  This  Year 

(By  Peter  T.  Leach) 

The  Soviet  flshtng  fleet  Is  gathering  off 
Montauk  Point,  in  the  mackerel  flshen.' 
soxithwest  of  Nantucket  Island,  the  National 
Marine  Fisheries  Service  said  Monday. 

About  30  to  40  large  stem-trawlers  have 
arrived  in  the  area  In  the  last  few  days  and 
more  are  coming  every  day,  said  Charles 
Philbrook,  an  enforcesaent  ofBcer  at  the  Na- 
tional Marine  Fisheries  Service's  Northeast 
Fisheries  Center  in  Gloucester,  Mass. 

In  addition,  there  are  about  25  Polish 
trawlers,  20  from  East  Germany  and  10  from 
Bulgaria,  bringing  to  100  to  125  the  nvxmber 
of  East  European  trawlers  fishing  In  a  zone 
from  15  to  40  miles  off  the  United  States 
East  Coast  from  Nantucket  to  Northern  New 
Jersey.  Mr.  Philbrook  said. 

In  the  three  winter  months  from  January 
through  March,  when  the  U.S.  coastal  mack- 
erel fishery  Is  at  Its  teeming  peak,  tliere  toKf 
be  as  many  as  300  foreign  vessels  fishing  off 
the  East  Coast,  but  the  catch  may  be  down 
this  year  because  of  overfishing  Inst  year, 
which  appears  to  have  sharply  reduced  the 
mackerel  stocks. 

A    20    PERCENT    BEDUCTION 

"Some  Of  the  vessels  we  have  already 
boarded  say  the  mackerel  flying  is  down 
this  year,"  Mr.  Philbrook  said,  addliig.  "we 
are  going  to  have  to  monitor-  the  Soviets  even 
n:u>re  closely  this  year,  since  they  agreed  to 
a  20  per  cent  reduction  In  their  1976  mackerel 
quota." 

The  catch  quotas  on  Individual  species  of 
fish  in  the  rich  North  Atlantic  fisheries  are 
set  each  year  by  tiie  nations  of  the  Inter- 
national Conference  on  North  Atlantic  Fish- 
eries, which  is  universally  known  as  ICNAFr 

The  National  Marine  Fisheries  Service  is 
responsible  for  monitoring  the  fishing  fleets 
in  U.S.  coastal  waters  to  make  sure  the  ICNAF 
nations  are  abiding  by  the  catch  quotas. 

Mr.  Philbrook  estimated  that  the  Soviet 
fleet  had  overfished  its  1975  mackerel  quota 
by  about  70.000  metric  tons,  baaed  on  reporte 
from  Fisheries  Service  observers  posted  on 
U.S.  Coast  Quard  vessels  and  aircraft. 

The  Fisheries  Service  has  no  enforcement 
powers  over  foreign  vessels  fishing  beyond  the 
UjS.  12-mlle  fiahing  limit,  so  it  must  report 
quota  violations  to  the  State  Department 
and  to  ICNAF. 

"We  took  documentation  of  Soviet  quota 
violations    before    the    ICNAF    meeting    in 
>tland  last  year,"  said  Mr.  Philbrook. 
'The  Russians  were  embarrassed  and  said 
!lr  overfishing  was  due  to  a  computer  er- 
They  admitted  that  they  may  have  over- 
thelr  mackerel  quota  by  as  much  as 
lOO'UHiMKPI^"  Ue  said. 

iota  on  mackerel  for  1975 
was  >Vl,OII^A*(ric  tons.  Partly  because  they 
were  caug^Kmh  e^-ldence  of  their  own  vio- 
lations./the^ Soviets  agreed  to  a  mackerel 
quota  {r^,000  tons  for  1976. 

PBESstmE  roa  extension 

TheVditacitlty  of  enforcing  catch  quotas 
In  the  North  Atlantic  fisheries  Is  one  of  the 
reasons  that  pressures  Is  building  within 
the  U.S.  to  extend  the  fisheries  limit  to  200 
miles. 

The  House  of  Eepreseutatives  has  already 
passed  a  bill  extending  the  fishing  limit 
from  12  to  200  miles,  and  the  Senate  will 
begin  deliberations  on  Its  version  of  the  bill 
when  it  reconvenes  following  the  Christmas 
recess. 

The  National  Marine  Fisheries  Service, 
which  already  has  enforcement  officers 
aboard  some  80  per  cent  of  the  U.S.  Coast 


'  Ouard  vessels  and  aircraft,  would  be  reapoo- 
slble  for  enforcing  the  aoo-mUe  wifHing  woae. 

Altliough  the  200-mlle  aone  aounda  buge 
and  Impossible  to  police,  the  best  fishing 
groimds  are  vrithln  certain  well-defined 
areas  and  the  Fisheries  Service  Is  familiar 
with  the  patterns  followed  by  foreign 
trawlers  in  these  areas. 

Because  over-fiahlng  by  the  highly  mecha- 
nized fleets  of  foreign  trawlers  has  reduced 
the  stocks  of  many  species  of  fish  In  th# 
North  Atlantic  fisheries.  ICNAF  has  been 
reducing  the  fishing  quotas  from  year  to 
year  and  has  closed  some  areas  altogether 
to  fishing  at  certain  seasons. 

The  last  meeting  of  ICNAF  In  Montreal 
ill  September  decided  to  reduce  the  total 
quotas  on  all  species  of  fish  to  be  caught  In 
1976  by  34  per  cent. 

Despite  the  ICNAF  quotas,  the  total  num- 
ber of  fish  of  all  species  In  the  North  Atlantic 
fisheries  has  declined  sharply  in  recent  years. 
and  some  species  have  fallen  below  what  is 
called  the  maxlmtnn  sustainable  yield.  I.e. 
the  level  at  which  they  can  replenish  their 
numbers  through  reproduction  at  the  end 
of  each  year's  fishing  catch. 

"It's  not  a  matter  of  biological  extinction, 
but  of  economic  survival,"  said  William 
Gordon,  the  regional  director  of  the  North- 
east Fisheries  Center  of  the  National  Marine 
Fisheries  Service.  C_ 

"My  own  feeling  Is  that  the  sooner  It  (the 
200-mlle  limit)  Is  administered,  the  better," 
Mr.  Gordon  said. 

The  intensification  of  foreign  flahing  with- 
in the  U.S.  200-inlle  coastal  zone  has  oc- 
curred since  1961,  when  the  Soviet  "Union's 
fleet  of  mechanized  trawlers  and  refrigera- 
tion .ships  first  appears  off  the  East  Coast. 

Before  ,^61,  the  only  people  fishing  the 
North  j^nrican  coastal  waters  were  fisher- 
men fj^n  the  U.S.  and  Canada.  In  sutxse- 
quenV^ars,  the  Russian  ships  were  Joined  by 
trawler  fleets  from  other  East  Kuropean 
coTtntriee.  from  Western  Europe  and  from 
Japan. 

decline  in 

Until    19«8   there   api 
change  In  the  overall 
but  stnoe  then,  the  deo: 
mass,  or  weight,  of  all 
species  has  been  obvloUs./ 

Stocks  of  yellowtaU  flounder,  haddock, 
herring  and  of  the  category  known  as  other 
flounders  have  aU  declined  below  maxlnium 
sustainable  yield. 

In  the  fisheries  from  George's  Bank,  off 
Cape  Cod,  to  Cape  Hatteras  the  total  blomass 
of  the  10  laost  frequently  netted  species  of 
fish  was  estimated  at  14.2  billion  pounds  In 
the  1963-1965  period,  according  to  Mr,  Gor- 
don of  the  Fisheries  Service. 

By  the  1972-1974  period,  the  total  1/iomass 
of  these  10  species  bad  declined  to  an  e.stl- 
mated  8.8  billion  pounds,  a  drop  of  some 
38  per  cent. 

In  1966,  the  total  landings  of  all  species 
of  fish  by  all  nations  in  the  George's  Bank 
to  Cape  Hateras  fisheries  was  about  one  mil- 
lion metric  tons,  which  was  three  times  the 
average  annual  U.S.  catch  in  the  1950s. 

Between  1966  and  1974,  the  tot^il  landings 
of  all  species  averaged  about  one  milliou 
metric  ton*  a  year,  while  the  U.S.  share  of 
ttie  total  catch  declined  to  20  per  cent. 

The  decline  in  the  total  stocks  of  all  &.sh 
was  so  marked  by  1973  that  the  nations  of 
ICNAF  held  a  special  meeting  In  October 
of  that  year  to  establish  catch  quotas,  which 
were  set  at  a  total  of  924.000  metric  tons  by 
all  nations  during  1974. 

Subsequent  meetings  of  ICNAF  set  an  an- 
nual quota  for  all  nations  of  850X)00  tons 
for  1975.  For  1976,  the  total  quota  has  been 
reduced  34  per  cent  to  660,000  metric  tons. 

Mr.  Gordon  expressed  his  hope  that  the 
latent  catch  quotas  will  result  in  a  revival  of 
the  stoika  of  the  most  depleted  species. 
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If  the  current  catch  quotas  are  observed, 
he  said,  it  wlU  take  five  years  for  the  total 
blomass  of  all  species  to  build  up  again  and  It 
wUl  take  seven  years  for  the  stocks  of  the 
most  badly  depleted  species  to  revive. 

Mr.  GRAVEL.  I  would  like  to  speak  to 
some  of  tlie  points  of  my  distinguished 
colleague  from  Maine,  for  whom  I  liave 
great  affection  and  respect,  as  every- 
Ixxly  knows. 

In  tills  particular  area  I  beUeve  we 
have  a  slight  disagreement.  I  think  the 
disagreement  hinges  not  so  much  on  the 
deep  emotional  commitment  he  has  to 
solve  the  problem  or  his  understanding 
of  the  prbblem.  I  believe  we  all  recog- 
nize that  great  harm  has  been  done  to 
our  fisheries  in  the  past. 

I  think  where  we  differ  is  how  to  try 
to  solve  the  problem  for  the  future.  If 
my  colleague  believes  that  passing  ttiis 
bill  will  be  a  prod  to  the  international 
conference,  all  I  can  say  is  I  disagree 
radically  and  so  do  most  of  the  leculers 
of  the  delegations  at  the  conference 
itself. 

Mr.  MUSEZIE.  WiU  the  Senfttor  yield? 

Mr.  GRAVEL.  Yes. 

Mr.  MDBKIE.  Mr.  President,  I  ask 
unanimous  cotisent  that  Jim  Case,  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  (H-dered. 

Mr.  MUSKIE.  I  understand  the  posi- 
tion of  the  Senator.  I  must  say  that  over 
the  years  of  my  public  life  I  have  been 
in  the  forefront  of  those  who  have  tried 
to  press  for  international  agreements  to 
establish  an  international  regime  <rf  law, 
not  only  with  respect  to  the  oceans  but 
with  respect  to  other  matters  that  set 
nations  against  nations.  I  have  been  to 
the  SALT  talks.  I  have  been  to  Just  about 
every  international  conference  that  had 
any  chance  of  resolving  points  of  fric- 
tion between  nations  in  the  context  of 
the  international  regime  of  law  and 
order. 

But  herr^we  have  a  unique  pi-oblem 
which  j)^  find  stalemated  all  these 
yeara/i  have  heard  these  arguments  year 
after  year.  I  would  not  have  passed  the 

Igment  I  have  passed  and  described 
in  the  Chaml)er  had  I  not  lieen  to 
the  conference.  But  I  have  received  the 
flavor  of  it.  There  are  a  lot  of  things 
tiiat  stand  between  the  conference  and 
the  agreement  on  the  200-mile  limit.  The 
200-mile  limit  is  not  one  of  them.  As  I 
miderstand,  there  is  strong  support  on 
the  200-mlle  limit,  but  it  may  be  blocked 
from  final  international  agreement  be- 
cause there  are  other  problems  that  look 
pretty  intractable  in  many  ways.  I  just 
do  not  see  why  the  200-mile  limit  shoiUd 
be  held  hostage  to  these  other  more  in- 
tractable problems,  which  could  hold  up 
the  Law  of  the  Sea  Conference  for  some 
time.  ^ 

Franltly,  there  was  one  other  impres- 
sion I  had  of  the  conference  which  I 
thought  was  very  reassuring.  I  thought 
for  the  most  part  there  was  a  very  posi- 
tive attitude  on  the  part  of  all  149  na- 
tions toward  the  importance  of  writing 
a  new  law  of  the  seas.  They  were  In- 
volved in  a  learning  process  at  that  time. 


but'  they  were  not  rdiuctant  in  any  way 
to  assert  tlieir  national  inter&st. 

A  lot  of  them  there  at  that  c<mf  erenoe 
had  already  established  a  200-mile  limit, 
not  just  as  a  coastal  fisheries  zone  but  a 
territorial  limit  of  200  miles.  But  they  did 
not  find  tliat  fact  to  inhibit  their  partici- 
pation in  a  c(«f  erence  that  could  estab- 
lish a  different  set  of  rules,  nor  did  I 
find  other  nations  inhibited  in  talking 
to  the  nations  tliat  had  already  acted 
because  they  liad  ah-eady  acted.  Every 
nation  pursues  its  self-interest  as  best  it 
can. 

For  some  reason  we  in  tlie  United 
States  seem  to  feel  we  are  the  only  Nation 
that  can  never  miilaterally  pur.sue  its  own 
interest,  but  that  we  can  otily  do  so  in  the 
context  of  achieving  agreement  with  all 
other  nations.  The  frustration  I  expa-i- 
enced  with  this  problem  finally  persuaded 
me  to  move  in  the  other  direction,  but  I 
unflerstand  the  rationale.  We  just  reach 
a  different  conclusion. 

Mr.  GRAVEL.  I  think  our  conclusions 
are  the  same,  but  our  methods  to  get  to 
the  conclusion  are  different.  The  method 
I  would  employ  would  be  to  put  more 
pressure  on  the  international  body.  I  do 
not  tlilnk  this  legislation  i^-ould  act  as  a 
pressuring  device. 

Mr.  MUSKIE.  Let  me  tet.  tlie  Senator 
one  reason  why  I  think  it-acte-as^  pres- 
suring device.  The  Third  wJwd/comitries 
of  the  conference,  especially  those  that 
are  land-locked,  are  particularly  inter- 
ested in  the  minCTals  of  the  deep  sea. 
They  think  they  have  a  right  to  share 
them.  Th^r  view  that  as— what  is  it  they 
call  it?  Not  thc^global  heritage 

Mr.  GRAVEL.  The  heritage  of  man- 
kind. 

Mr.  MUSKIE.  The  heritage  of  man- 
kind. They  are  much  more  interested  in 
that  than  in  this  problen.  But  if  they  see 
the  United  States  moving  unilaterally  out 
of  frustration  to  deal  with  this  problon, 
they,  might  well  feel  we  would  move  uni- 
laterally in  tliat  area  also.  They  imder- 
stand  that  the  problem  cannot  be  re- 
solved without  our  participation,  and 
they  also  understand  that  we  have  the 
technology  and  the  capital  to  move  uni- 
laterally to  exploit  the  mineral  resources 
of  the  deep  sea.  So  if  they  see  us  movhig 
unilaterally  with  respect  to  this  problem, 
they  could  well  conclude  that  "the  United 
States  might  move  unilaterally  in  order 
to  deal  with  that  other  issue  in  wliich  we 
are  interested,  and  we  had  better  move 
rapidly  to  conclude  this  Law  of  the  Sea 
Conference." 

Everyone  piusues  whatever  motivation 
seems  to  have  the  highest  liriority  with 
him.  But  I  cannot  see  enacting  this  legis- 
lation unilaterally  as  persuading  those 
nations  to  abandon  the  only  chance  they 
have  to  get  a  share  of  the  heritage  of 
mankind. 

Mr.  GRAVEL.  Let  me  just  say  that  if  it 
is  OK  for  the  fishermen  to  take  200  miles, 
what  is  wrong  with  giving  It  to  the  third 
world?  If  we  can  do  It  unilaterally,  why 
should  not  the  mining  interests  move 
unilaterally  to  begin  mining  the  deep 
sea? 

Mr.  MUSKIE.  For  very  real  reasons. 

Mr.  GRAVEL.  Whj? 

Mr.  MUSKIE.  TTiose  are  not  being  ex- 


ploited and  devoured  and  disappearing, 
and  tJie  fisheries  are  being  exploited  and 
devoured  and  disappearing,  and  being 
subjected  to  growing  assault  from  other 
countries. 

Right  now.  there  is  a  moratorium, 
worldwide,  on  the  minerals  of  the  deep 
sea.  There  is  none  here.  If  the  Senator 
can  get  us  a  similar  moratorium  with 
respect  to  the  fisheries  off  our  coasts,  I 
will  join  him. 

Mr.  GRAVEL.  There  is  no  moratorium 
on  deep  sea  mining. 

Mr.  MUSKIE.  There  is  a  tacit  mora- 
torium. 

^•.  GRAVEL.  They  are  only  withhold - 
ink  Ynoving  in  because  of  the  actions  of 
ojir  executive  with  respect  to  certain 
pi-es5uring  moves.  "Hiere  is  also  pressure 
in  this  body  to  get  legislation  to  move. 
So  I  make  my  one  small  point  in  respect 
to  the  Senator's  argument:  If  it  is  good 
for  fisheries,  why  is  it  not  good  for  min- 
ing? if  it  is  good  for  fisheries,  why  not  do 
it  for  mining? 

Mr.  ifUSKIE.  Because  the  Senator 
mixes  up  the  motivation.  If  that  is  an 
example  of  the  strength  the  Senator  is 
arguing,  he  knows  I  am  not  persuaded  at 
all.  I  am  persuaded  even  more  tliat  we 
are  not. 

AL'-.  GRAVEL.  I  was  merely  trying  to 
address  myself  to  one  of  the  minor  points 
tlie  Senator  raised. 

Another  point  I  would  like  to  make  is 
in  regaj-d  to  the  charge  the  Senator 
makes  that  our  fisheries  tu-e  being  deci- 
mated right  now.  lliat  is  not  the  case. 
Mr.  \nJSKIE.  If  the  Senator  would 
come  to  Elaine  and  persuade  my  fisher- 
men that  that  is  not  the  ctise.  then  it 
would  be  much  easier  for  me  to  join  with 
the  Senator  in  his  position. 

Mr.  GRAVEL.  I  have  talked  with  some 
of  the  New  EIngland  fishermen. 

Mr.  MUSKIE.  Mine?  Would  the  Sen- 
ator identify  them? 

Mr.  GRAVEL.  I  would  be  happy  to  go 
to  Maine,  as  the  Senator  from  Maine 
knows,  and  state  my  position  on  fisheries, 
and  let  him  attack  me,  and  I  hope  that 
would  help  him. 

Mr.  MUSKIE.  I  would  i-ather  attack 
the  problem. 

^«frCf!lAVEL.  Rigiit:  that  is  what  I 
would  like  to  attack  also:  The  problem 
right  hei-e  and  now  as  to  what  its  impact 
would  be  Ml  the  IntematicxuJ  community .      * 

I  wish  someone  in  the  media  would 
inter\-iew  the  various  heads  of  delega-  . 
tions.  and  report  back  to  the  American 
people  as  to  what  they  think  about  it — 
not  what  you  or  I  think  or  the  Senator 
from  Washington  thinks  would  be  the 
impact  of  the  conference,  but  what  the 
people  at  the  conference  think  would  be 
the  result  of  the  ccxiference. 

Ml-.  MUSKIE.  I  can  tell  you  what  tliey 
will  find  out. 

Mr.  GRAVEL.  I  wish  the  Senator  would 
accord  me  the  same  courtesy  I  have  ac- 
corded. If  we  act  imilateraily  in  this  mat- 
ter, what  is  to  stop  any^nation  from  act- 
ing unilaterally  in  a  matter  it  perceives 
in  its  interest? 

Mr.  MUSKIE.  Is  the  Senator  asking 
me  the  question? 

Mr.  GRAVEL.  Let  me  finish.  Be  it  in 
tlae  ajta  of  fisheries,  passage,  mining. 
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transportation,  pollution,  or  what  have 
you.  If  we  determine  thl3  to  be  in  our 
interest  and  move  unilaterally,  what  is 
to  stop  any  other  nation  from  doing  the 
same,  and  if  that  happens,  as  every  other 
nation  moves  unilaterally,  what  is  the 
n.nni  of  having  an  interaational  con- 
ference to  move  in  a  concerted  fashion? 

Mr.  MUSKIE.  Let  me  answer  the  first 
Ciiiesticn  first.  If  they  ask  that  question 
ci  those  delegates,  they  will  get  a  100  per- 
cent uniform  answsr. 

Mr.  GRAVEL.  They  will  not  get  a  Hifi 
P'^icent  answer. 

Mr.  MUSKIE.  I  am  v.  illing  to  conclude 
tliat  they  will.  You  talk  with  the  dele- 
gates, and  their  posture  is  that,  of  course, 
they  are  going  to.  But  when  you  talk  to 
.some  of  them  privately,  off  the  record,  I 
think  you  will  get  a  more  valid  assess- 
ment. 

The  Senator  asks  me  what  is  to  stop 
any  nation  from  acting  unUaterallj-r  Ab- 
solutely nothing,  whether  or  not  this 
legislation  is  enacted;  and  some  of  them 
have  acted  unilaterally,  without  this  leg- 
islation having  been  enacted. 

We  are  Involved  in  the  SALT  confer- 
ence. Has  that  suspended  anj-  activity  on 
our  part  in  establishing  our  defense  pos- 
ture, building  up  our  armed  forces,  con- 
tinuing with  the  development  of  nuclear 
weapons?  We  went  ahead  with  the  ABM 
treaty  even  while  the  SALT  negotiations 
were  going  on,  and  they  ultimately  re- 
sulted in  outlawing  the  ABM.  But  we 
proceeded.  I  mean  the  fact  that  a  con- 
ference is  called  and  is  being  held  does 
not  suspend  the  action  of  nations  act- 
ing in  their  own  behalf.  Nations  are  go- 
ing to  be  motivated  in  their  reaction  to 
what  we  do  here,  not  by  any  sense  of 
outlawry  by  which  we  effect  it,  but  by 
their  perceived  self-interest. 

What  I  said  in  mj'  prepared  speech  is 
that  I  do  not  beUeve  that  the  perception 
of  their  self-interest  which  led  149  na- 
tions to  go  to  the  Law  of  the  Sea  Con- 
fei-ence  with  respect  to  this  issue,  not- 
withstanding the  fact  that  several  other 
countries  had  already  acted  unilaterally 
to  establish  200-mile  territorial  limits, 
indicates  tliey  all  undeistand,  while  na- 
tions are  now  acting  unilaterally  and 
may  continue  to  act  unilatersJl}'  imtil 
the  agreement  to  the  new  law  of  the  seas 
i3  established,  it  still  makes  sense  to  write 
a  new  law  of  the  seas. 

We  cannot  expect  people  to  suspend  all 
their  activities  or  nations  to  suspend  all 
their  activities  on  the  basis  of  a  hope  that 
something  in  the  nature  of  some  form  of 
specific  agreement  will  ultimately  make 
a  imilateral  action  void,  without  mean- 
mg.  and  ineffective. 

We  continue  to  do  business  as  our  na- 
tional interest  requires  until  tliere  is  an 
international  agreement  which  estab- 
lishes a  new  set  of  rules.  I  think  those 
delegates  at  the  Law  ol  the  Seas  Con- 
ference are  sophisticated  enough  poli- 
ticians to  undei-stand  that. 

I  have  talked  to  a  lot  of  them  about 
I  heir  internal  p>olitics.  They  imderstand 
tliat  until  one  reaches  agreement  one 
does  not  give  away  anything. 

We  have  not  had  an  agreement  yet. 
I  am  saying  we  are  not  going  to  give  away 
anything  that  we  do  not  have  to  give 
away. 


With  respect  to  the  deep  sea  minerals, 
of  course,  there  is  not  an  agreement  on 
a  moratorium,  but  everyone  has  held 
back  because  they  know  thej'  can.  Those 
minerals  are  not  going  to  disappear  while 
the  conference  goes  on.  But  I  say  to  the 
Senator  that  our  fisheries  can.  It  is  that 
prospect  that  motivates  us  to  move.  If 
we  can  declare  a  moratorium,  as  I  sug- 
gested to  tlie  Russian  delegates  at  Ca- 
racas, as  suggested  to  the  Japanese  dele- 
gates, and  as  I  suggested  to  others,  and 
if  we  could  voluntarily  create  a  mora- 
torium at  some  level  so  that  we  can 
suspend  the  threat  of  exploitation  and 
decimation  of  our  resources,  I  would  be 
happy  to  join  in  such  a  moratorium  and 
vote  to  suspend  action  on  200-mile-lImlt 
litigation  until  we  gee  £n  international 
agreement,  but  I  am  not  going  to  assimie 
that  there  is  going  to  be  an  international 
200-mile  limit  at  the  end  of  this  calendar 
year.  I  think  that  is  a  vei-y  unrealistic  as- 
sumption. 

The  Senator  cannot  promise  me  that 
there  will  be  an  agreement  at  the  end  of 
this  calendar  year.  The  State  Depart- 
ment cannot.  The  President  cannot.  The 
record  is  that  there  probably  will  not. 
So  that  means  frtill  another  year  because, 
once  we  enter  a  calendar  year  with  such 
negotiations,  the  tendency  is  to  use  it  sdl. 
So  I  am  just  not  content  to  wait,  and  I 
do  not  think  we  are  going  to  jeopardize 
the  Law  of  the  Sea  Conference.  I  am 
not  going  to  be  able  to  convince  the 
Senator  from  Alaska  on  that  point. 

I  regret  to  say  I  shall  have  to  leave  tlie 
Chamber  for  reasons  the  Senator  imder- 
stands. 

But  before  I  do  it.  even  though  I  dis- 
agree with  him  so  strongly,  I  compliment 
him  on  the  vigor  and  thoroughness  with 
which  he  has  pursued  his  point  of  view. 
It  has  been  an  example  of  the  way  a  Sen- 
ator ought  to  approach  an  issue  when  he 
thinks  deeply  about  it.  So  in  my  disagree- 
ments with  the  Senator  I  do  not  in  any 
way  challenge  the  ability  with  which  he 
is  pursuing  his  case.  ' 

Mr.  GRAVEL.  I  thank  our  colleague 
for  that,  and  I  do  understand  the  rea- 
sons for  his  absence.  I  regret  that  tliis 
whole  country  is  going  to  t»e  denied  his 
wisdom  as  we  pm-sue  it.  But  we  under- 
stand his  duty  and  I  think  the  Nation 
shall  perceive  it  this  evening. 

Mr.  MAGNUSON  addressed  the  Cliair. 

Mr.  President,  do  I  still  have  the  floor? 

Mr.  MAGNUSON.  I  wish  the  Senator 
from  Maine  would  wait  for  only  a  half 
minute. 

I  listened  to  hi\able  presentation,  and 

I  have  listened  to  the  Senator  from 
Alaska  I  dp  not  know  how  long,  but  a 
long  time.  But  if  I  can  have  the  atten- 
tion of  the  Senator  from  Alaska — those 
are  a  lot  of  papers  he  has  there — the 
argument  that  was  made  that  the  Sena- 
tor from  Maine  so  adequately  answered 
takes  me  back  a  long  time.  It  takes  me 
l>ack  11  years  ago  in  Geneva.  I  was  there 

II  years  agd.  Exactly  the  same  argu- 
ment was  made  against  the  12-  a:id  9- 
mile  limit  that  he  is  making.  That  was 
11  years  agd.  Now  that  is  waiting  a  long 
time.  The  militar>'  was  there  arguing 
against  a  12-mIle  limit.  Oh,  everything 
was  going  to  litippen.  eveiyone  in  the 


world  was  going  to  have  a  navigation 
revolution.  We  do  not  have  that. 

The  Senator  knows  these  nations  are 
going  to  make  their  agreements  accord- 
ing to  their  own  interests.  We  are  not 
fishing  off  everyone  else's  shores. 

I  wish  to  say  again,  that  which  I  have 
said  before.  Here,  for  example,  is  a  half 
page  ad  from  the  Japanese  Government 
which  is,  intimating  their  views.  I  shall 
say  to  the  Senator  f  iwn  Alaska  that  they 
will  never  sign  a  law  of  the  sea  agree- 
ment that  will  restrict  them  in  any  way. 
This  was  an  ad  by  the  Japanese  Fish- 
eries Association  printed  In  American 
papers  all  over  the  countrj'  dxiring  the 
recess. 

They  do  not  practice  conservation. 
Fifty  or  60  years  ago.  the  greatest  fish- 
ing grounds  in  the  world  were  off  tlie 
islands  of  Japan  and  because  they  did 
not  do  what  we  are  trying  to  do.  they 
have  to  go  someplace  else.  This  "fe  tl:e 
real  problem. 

If  we  went  fishing  off  the  coast  of 
Japan  today,  if  we  went  fishiiog  off  their 
coasts.  I  am  sure  the  Senator  from  Alaska 
will  agree  with  me — If  he  will  listen  a 
minute — if  we  went  fishing  off  the  Jap- 
anese coast,  if  we  started  early  enough 
in  the  morning,  the  Japanese  Diet  would 
meet  in  the  afternoon  and  throw  us  out. 
That  is  also  true  with  all  the  countries 
that  are  fishing  off  our  coast.  We  do  not 
fish  off  eveiyone's  coast.  But  we  are  only 
saving  we  are  protecting  our  ovi-n  pa.sture. 
That  is  all. 

This  was  the  same  argument — and  it 
is  like  a  broken  record — that  I  listened 
to  11  long  years  ago.  Everyone  is  going  to 
do  something  and  act  unwisely. 

As  the  Senator  from  Maine  says,  that 
is  ridiculous. 

Mr.  MUSKIE.  I  thank  the  Senator 
froih  Washington. 

Mr.  GRAVEL.  I  thank  our  colleague. 

I  only  wish  to  conect  the  record  on 
several  points,  and  I  know  our  colleague 
from  Maine  will  have  occasion  to  review 
the  record.  If  he  wishes  to  challenge  it. 
he  can  do  it  either  in  written  statement 
or  back  herfi^in  the  Chamber  at  a  later 
time. 

Piist  off.  when  we  talk  about  the  mora- 
torium with  respect  to  deep  sea  mining, 
it  is  not  hard  to  have  a  moratorium.  We 
are  the  only  nation  that  can  mine  in  the 
deep  sea.  The  Japanese  are  close  to  do- 
ing it.  and  there  is  talk  that  maybe  the 
West  Germans  can  do  it.  So  when  we  talk 
about  the  whole  world  holding  back  from 
mining  the  deep  sea.  the  whole  world  does 
not  have  the  ability  to  mine  the  deep  sen. 
There  is  only  one  country  that  does,  und 
that  is  this  country. 

I  say  if  we  can  act  miilaterally  to  in- 
crease our  fisheries  we  can  act  unilater- 
ally in  other  economic  areas.  I  might  add 
that  when  I  see  this  chart  here  I  am  per- 
suaded to  question  whether  or  not  this  is 
a  conservation  act  or  whether  it/s  an  act 
to  increase  the  American  catch.  If  that 
is  the  case,  then  it  is  not  a  conservation 
act.  It  is  an  act  to  only  have  more  fish 
caught  by  Americans.  That  is  a  good  goal, 
but 

Mr.  MAGNUSON.  We  are  not  increas- 
ing the  Americans'  catch  necessarily.  It 
is  only  to  keep  what  fish  we  have  there. 

Mr.  GRAVEL.  I  wish  to  make  it  clear. 
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Mr.  ICAGMUSON.  Ur.  President,  will 
the  Senator  yield? 

Mr.  ORAVKL.  If  we  can  do  this  I  will 
be  happy  to_yiML  In  me  moment.  Let 
me  malEe  a  point. 

Mr.  MAONUBON.  WiU  the  Senator 
\-ield  a  half  minute? 

Mr.  ORAVEL.  I  am  happy  to  yield  a 
half  minute. 

Mr.  MAGNUSON.  There  is  no  amend- 
ment pending  and  the  pending  business 
is  the  bill,  is  that  right? 

Mr.  GRAVEL.  Yes. 

Mr.  MAGNUSON.  I  ask  the  Senator,  is 
he  speaking  on  the  bill  or  can  we  pro- 
ceed with  these  amendments? 

Mr.  GRAVEL.  I  am  speaking  on  the 
bill  as  Senator  Muskie  spoke  on  the  bill. 

Mr.  MAGNUSON.  AU  riidit.  He  has 
plenty  of  time.  I  wish  to  point  out 

Mr.  GRAVEL.  I  wish  to  finish.  The 

int  was  made  by  me  that  if  we  act 
uililaterally  in  one  economic  ai'ea.  sucli 
as  ft^aeries,  why  can  we  not  act  uni- 
lateraUy  in  another  economic  area,  such 
as  mining?  Of  course,  we  can.  If  we  can 
act  to  improve  the  economic  interests  of 
our  fisheries  community,  which  I  would 
like  to  do,  since  my  State  would  be  the 
major  beneficiary  of  that,  then  what  Is 
to  stop  a  group  from  coming  into  the 
Senate — and  legislation  has  already  been 
introduced  which  is  already  before  the 
committee — to  say,  "Well,  if  this  is  good 
lor  the  fisherman,  why  can  we  not  do  the 
same  thing  for  the  jnlning  community?" 
Of  course,  there  is  no  argument  one  can 
make  against  it — ^noi  at  all,  because  if 
we  did  It  for  the  fishing  interests  we 
slKHild  be  able  to  do  it  for  the  mining 
interests. 

It  is  mistaken  to  use  the  argument 
tliat  the  Third  World  countries  will  ab- 
solutely take  a  position  of  abeyance  or 
doing  nothing,  or  this  will  be  pressure 
on  the  international  conference  because 
tliey  desire  the  rights  from  deep  sea 
mining.  I  might  suggest  that  the  Third 
World  is  more  interested  in  the  200  miles 
tlian  is  the  industrialized  world. 

In  fact,  the  200-mile  concept  came 
from  the  Third  World,  and  the  United 
States  of  America  had  to  be  dragged, 
kicking  and  screaming,  to  the  conference 
table  to  agree  to  the  200  miles.  Many  of 
us  from  fiBhiary  States  advocated  200 
miles  long  ago,  but  the  Federal  Govern- 
ment of  the  United  States  of  America 
opposed  this. 

So  now  if  we  turn  around  and  act  uni- 
laterally and  give  the  abiUty  to  the  Third 
World  natiolts  to  act  with  legitimacy  and 
anilaterally,  what  motivation  is  there  for 
them  to  come  to  the  bargaining  table,  to 
the  international  conference,  with  any 
degree  of  sincerity?  Obviously,  none  at 
all.  That,  of  cotu'se,  would  destroy  the 
conference;  because  when  we  move  tml- 
laterally,  we  set  in  motion  the  legality 
of  any  nation  in  the  world  moving  staii- 
lajrly  miilaterally  on  its  economic  inter- 
ests as  it  perceives  them. 

From  that  point  forward.  It  is  "Katy, 
bar  the  door"  to  the  200-mIle  interna-  > 
tional  conference:  everybody  is  doing  his 
own  number,  and  you  have  anarchy  on 
the  seas.  Tlie  only  way  you  can  protect 
the  fisheries  is  not  through  a  system  of 
law,  not  a  bilateral  treaty,  and  not  evtti 
through  a  sj^tem  of  sending  out  destroy- 
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«%  side  by  side  with  every  vessel,  because 
the  American  puWc  will  not  pay  the  tab 
f  (u:  doing  that.  That  is  essentially  what 
takes  idace  in  ^Is  measure. 

We  are  told  that  we  are  taking  200 
miles,  £^very  fisherman  in  this  country 
Imows  t^iat  this  kind  of  legalism,  without 
the  backup  of  the  money  to  police  it,  is 
not  worth  the  powder  to  blow  It.  It  is 
just  a  political  stroke  job  on  the  fishing 
industry.  They  will  buy  it  for  a  year,  but, 
believe  me,  they  will  ndt  buy  it  for  much 
longer  than  that;  because  they  will  rec- 
ognize that  their  200  miles  is  nothing  but 
a  paper  200  mUes.  The  only  way  you  can 
have  a  real  200  miles  is  through  enforce- 
ment, and  the  cost  of  enforcement  prob- 
amy  costs  more  than  the  economic  value 
of  the  fisheries  in  question.  That  is  the 
tragedy  of  it.  So  there  Is  only  one  way 
really  to  solve  the  problem,  and  that  is 
with  agreement. 

My  colleague  says  that  the  fisheries 
of  the  Northeast 'v coast,  the  Atlantic 
coast,  are  depleted.  Some  are  depleted. 
Some  have  received  very  short  shrift  and 
very  poor  conservation  practices  at  the 
hands  of  foreigners.  But  to  hold  that  po- 
sition today,  one  has  to  be  totally  oblivi- 
ous to  ttie  accomplishments  of  the  agree- 
ment of  last  fan,  In  which  the  catch  was 
negotiated  down  to  650,000  tons.  The 
American  portion  of  that  was  negotiated 
up  from  17  percent  to  35  percent  and  the 
foreign  catch  down  to  65  percent. 

The  Department  of  Commerce,  through 
the  Marine  Science  Bureau,  tells  us  that 
the  fish  on  the  east  coast,  on  a  blomass 
basis,  can  be  renewed  imder  the  present 
agreement  In  5  to  8  years.  If  these  tech- 
nocrats are  correct — and  these  are  the 
same  people  who  speak  to  the  Senator 
from  Maine  and  the  Senator  from  Wash- 
ington, as  they  speak  to  me — and  if  we 
take  their  information  and  data  at  face 
value,  the  political  statement  xmde  In 
this  body  that  the  fish  stocks  are  being 
raped  today  Is  not  true.  It  just  Is  not 
true.  It  may  have  been  true  3  years  ago, 
but  we  are  not  arguing  this  issue  as  of 
3  years  ago.  We  are  arguing  It  as  of 
today.  The  situation  today  is  that  these 
stocks,  imder  existing  negotiations,  can 
be  renewed  on  a  5-  to  8-year  basis,  re- 
gardless of  this  legislation  or  regardless 
of  the  Law  of  the  Sea.  That  is  the  situ- 
ation today.  It  certainly  is  not  a  situation 
that  cries  out  for  panic  action. 

With  respect  to  policing,  it  should  be 
imderstood  that  our  negotiators  are  in 
Rome  now,  negotiating  at  an  interna- 
tional meeting,  to  be  able  to  have  ob- 
servers on  sdl  the  vessels  within  the 
ICNAF  region,  so  that  we  will  not  be 
able  to  have  mistakes,  intentional  or  im- 
intentional,  that  we  will  not  be  party  to 
them,  because  we  will  have  an  observer 
within  ICNAF  regions  on  every  vessel. 

The  cost  of  putting  on  these  observj^rs. 
tlie  cost  of  enforcing  the  law  and  the 
treaty,  at  this  time,  is  infinitesimal  com- 
pared to  the  potential  cost  of  having  to 
arm  our  warships  and  sending  them  out 
to  sea  to  protect  oiu-  fishermen.  I  think 
that  is  vheax  the  fishermen  will  recognize 
that  the  secret  to  success  in  the  200  miles 
is  not  in  unilateral  action  out  is  in  col- 
lective world  actkm,  <m  a  bilateral,  multi- 
lateral world  treaty  basis,  backed  up  with 
proper  tools  to  monitor  it,  proper  tools  to 


enforce  it.  The  tool  to  enforce  it  in  this 
case  would  be  observers  on  ecMdi  vessel, 
whether  It  is  a  bilateral  agreement,  a 
multilateral  agreemmt  In  ICNAF,  or  the 
law  of  the  sea. 

When  we  move  unilaterally  to  a  200- 
mile  basis,  we  set  in  motion  acrimony 
and  the  inabihty  to  secure  the  proper 
type  of  protection  and  the  proper 
type  of  monitoring  of  foreign  activities. 
They  will  fish  our  stocks  anyway,  unless 
we  do  it  in  a  proper  way. 

Another  statement  was  made  by  the 
Senator  from  Maine  to  the  effect  that  if 
we  took  a  survey  at  the  U.N.  presently, 
aU  the  nations  would  say  that  the  con- 
ference would  fan  if  we  were  to  pass  this 
measure.  That  is  not  the  case  at  all. 
Quite  a  number  of  nations  at  the  U.N. 
would  like  to  see  us  move  unilaterally. 

An  Individual  from  Iceland  came  up 
to  me  and  asked  very  anxiously  when 
this  measure  would  pass.  The  people  in 
Iceland  cannot  wait  for  this  measure  to 
pass,  so  that  they  can  ask  us  for  miUtai-y 
aid  to  protect  Iceland  from  the  British. 
If  they  do  not  get  the  mUitarj-  aid  from 
us i 

Mr.  STEVENS.  Mr.  Piesident,  wiU  the 
Senator  yield? 

Mr.  GRAVEL.  I  should  like  to  finish. 
I  have  been  very  accommodating  to  my 
senior  coHeague,  but  I  should  hke  to 
finish  this  point 

What  win  hamien  is  that  we  will  have 
moved  imflaterally,  and  the  actions  of 
Iceland,  i^Ich  were  lost  in  the  inter- 
national court,  vrbkh  were  declared  U- 
legal  In  the  International  court,  would 
now  be  made  legal,  at  least  as  they  per- 
ceive It,  by  ouz^actions.  They  would  ask 
US  for  military  aid  to  protect  them  from 
the  British.  That  is  an  Interesting  con- 
sideration, because  we  consider  the  Brit- 
ish ovir  good  friends,  and  we  would  not 
be  prone  to  give  Iceland  mihtary  aid. 
That  would  mean  that  Iceland  would 
have  to  get  aid  from  another  major  miU- 
tary  power.  Who  would  that  be?  Obvi- 
otlsly,  Iceland,  which  is  one  of  the  bul- 
warks of  our  defense  system,  would  have 
to  f^speal  to  the  Soviet  Union.  This  is  a 
situation  taflor-made  to  do  what  is  be- 
ing done  In  the  Middle  East;  and  it  wUl 
move  into  the  whole  ocean  area.  So  we 
perhaps  would  have  a  situation  in  which 
we  would  see  Russian  mlUtary  vessels 
moving  into  Iceland  to  act  as  a  barrier 
against  British  military  action,  trying  to 
protect  the  economic  interests  as  they 
see  them.  That  Is  just  one  of  the  poten- 
tial scenarios  that  can  be  developed. 

Let  me  again  correct  the  Senator  from 
Maine,  who  stated  that  many,  many 
countries  have  gone  to  200  miles.  That  is 
not  so.  Only  about  10  percent  of  the 
world's  nations  have  gone  to  the  200 
mUes  unilaterally.  That  is  not  recognized 
at  aU  by  the  major  powers  of  the  world. 

It  certainly  makes  a  difference  when 
BrazU  or  Bangladesh  goes  200  mUes  and 
when  the  United  States,  the  most  power- 
ful nation  on  earth,  goes  200  mUes.  It 
makes  a  big  difference,  because  BrazU 
and  Bangladesh  cannot  enforce  what 
they  have  done  and  we  can.  So  as  soon 
as  we  set  that  In  motion,  Canada  win 
have  to  go  200  mUes,  as  wiU  Britain,  the 
Soviet  Union,  and  Japan.  Everybody  wIU 
go  200  mUes,  and  everybody  wfll  go  200 
miles  for  interests  as  they  see  them. 
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It  is  similar  to  what  was  done  by  tlie 
Mexicsms.  Six  days  after  the  bill  passed 
the  House  of  Representatives,  the  Mexi- 
can Government,  the  executive  of  the 
Mexican  Government,  declared  a  200- 
mile  zone.  To  the  uninitiated,  this  may 
sound  just  like  what  the  House  did. 
There  is  a  big  difference,  because  all  the 
House  did  was  to  pass  a  200-mile  fisheries 
conservation  zone.  What  Mexico  did,  and 
requested  its  Parliament  to  put  in  mo- 
tion— and  is  now  being  ratified  by  all  the 
eqmvalent  states  in  Mexico — is  a  consti- 
tutional amendment  that  gives  them 
patrimonial  seas.  That  means  that  they 
not  only  take  control  of  conservation  for 
fisheries;  they  take  control  of  all  mari- 
time activity  above  the  water,  in  the 
water  column,  and  below  the  water.  That 
is  considerably  different  from  what  we 
have  done. 

But  you  say,  how  can  they  do  that? 
How  can  they  not  do  that?  If  we  legally 
can  take  200  miles  for  the  economic  in- 
terests of  our  fisheries,  what  stpps  them 
from  taking  the  200  miles  as  they  per- 
ceive their  interests? 

The  patrimonial  sea  is  nothing  new 
for  them.  This  la  something  that  has 
many,  many  decades  of  legitimacy  in 
their  thought,  as  they  perceive  t^eir  in- 
terests with  respect  to  the  seas. 

Let  me  underscore  the  point  that  I 
made  earlier  in  disagreement  with  my 
respected  colleague  from  the  State  of 
Maine.  That  Is  his  view  that  this  will 
help  the  international  conference.  In  my 
view,  this  will  actually  thwart  the  inter- 
national conference.  I  rest  my  case  on 
the  very  simple,  logical  fact  that  if  we 
can  do  something,  so  can  any  other  coun- 
ti-y  in  the  world.  So  when  we  legalize 
this  action  of  taking,  then  any  other 
country  can  similarly  go  take  something 
that  tliey  view  as  in  their  Interest. 

When  they  do  this,  there  is  no  reason 
to  sit  down  and  negotiate,  because  we 
have  taken  it,  they  have  taken  it.  The 
impetus  behind  the  conference  evapo- 
rates; so  w^e  would  see  the  conference 
peter  to  an  end. 

We  will  compound  this  great  tragedy 
because,  when  we  are  done  dealing  with 
the  fisheries,  the  mining  Interests  will 
come  to  this  Congress  and  say,  "Gentle- 
men, you  have  satisfied  the  economic  in- 
terests of  the  fisheries;  now  we  want  you 
to  pass  legislation  satisfying  our  eco- 
nomic interest."  I  do  not  know  of  any- 
body who  can  stand  up  here  with  a 
straight  face  ancP'SKy.  "No.  we  cannot  do 
it  for  you  because  you  are  different,  but 
we  can  do  it  for  the  fishing  community." 

Let  me  make  abundantly  clear,  so  that 
there  Is  no  confusion,  my  view  is  that 
this  legislation  will  hurt  the  fishing  com- 
munity, not  help.  There  is  only  one  way 
that  we  can  acquire  a  200-mile  agree- 
ment that  will  be  meaningful  to  the 
fishermen  of  my  State  and  of  t'  ?  Nation. 
That  is  to  have  200  miles  wluch  is  en- 
forceable— enforceable  not  by  a  Congress 
that  will  not  appropriate  the  money  to 
enfoi'ce,  which  is  evident  in  this  legisla- 
tion, but  enforceable  because  the  mecha- 
nisms available  will  be  so  simple  and 
so  abimdant.  I  am  talking  in  this  i-egard 
about  what  I  spoke  of  earlier.  That  is  to 
hare  observers. 
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Under  the  Law  of  the  Sea,  It  would  be 
as  easy  as  pie  to  have  observers  on  every 
single  vessel  that  comes  within  our  juris- 
diction, because  that  would  be  the  gen- 
eral intent  of  the  Law  of  the  Sea.  But 
when  we  move  imilaterally,  there  is  no 
way  to  get  that  kind  of  agreement  and. 
therefore,  that  kind  of  policing,  and 
therefore,  that  kind  of  200-mile  agree- 
ment. The  200  miles  we  get  imder  this 
legislation  is  a  specious,  cosmetic  piece  of 
legislation  that  will  le«d  us  to  economic 
disaster  in  our  fisheries.  It  is  just  that 
simple. 

I  addi'ess  myself  to  one  minor  point, 
a  minor  point  which  I  hope  the  Membere 
of  the  body  will  come  to  realize  is  a 
major  point.  Tlaat  is  that  my  colleague 
from  Maine  said  we  could  pass  this  leg- 
islation and  this  would  act  as  pressure 
and,  when  the  law  of  the  sea  comes  into 
being,  we  can  correct  it.  Or  that  this  leg- 
islation would  not  take  effect  imtil  tlie 
Law  of  the  Sea  Conference  has  a  chance 
to  act  in  the  spring  of  this  year.  If  that 
is  the  case,  if  the  effective  date  of  tliis 
legislation  is  placed  forward  to  next 
year,  why  is  it  that  we  have  to  pass  tliis 
legislation  now?  Why  is  it  that  we  cannot 
wait?  It  is  now  the  19th  of  JanuaiT-  Wliy 
is  it  that  we  cannot  wait  until  the  7th 
of  May  to  measure  the  progress  of  this 
international  conference?  This  legisla- 
tion is  going  to  have  an  effective  date  a 
year  hence  and  we  cannot  wait  what? — 
21/2  or  4  months? — to  find  out  If  this  in- 
ternational agreement  will  come  Into  be- 
ing when  so  much  is  at  stake.  I  do  not  un- 
derstand the  need  for  panic,  which  Is  the 
position  that  is  being  taken  by  the  com- 
mittee in  this  regard.  I  think  it  is  most 
significant  that  the  International  Con- 
ference on  the  Law  of  the  Sea  has  been 
meeting  through  unofQclal  bodies, 
whether  the  Evanson  group  or  bilateral 
meetings  as  people  from  our  State  De- 
partment travel  the  world,  trying  to 
secure  agreement.  We  have  made  prog- 
ress, significant  progress,  In  certain 
areas,  and  there  is  no  reason  to  expect 
that  we  cannot  make  progress  in  the  one 
ai-ea  that  is  in  contention.  That  is  In  the 
deep-sea  mining  area.  The  rest  of  the 
conference  is  in  general  agreement.  Why 
we  cannot  expect  that  that  kind  of 
progress  could  be  made  this  year  is 
beyond  me. 

I  think  I  have  responded  to  the  best  of 
my  ability  to  the  general  points  made  by 
the  Senator  from  Maine,  and  I  yield  the 
floor  at  this  time. 

Ml*.  STEVENS.  Mr.  President,  I  wonder 
if  it  would  be  possible  to  secure  agree- 
ment on  these  other  technical  amend- 
ments with  regard  to  some  time  so  we 
can  complete  what  our  understanding  is 
with  the  leadership  about  today.  We 
have  agreed  to  take  just  the  technical 
amendments  today,  going  to  the  com- 
mittee amendments  and  the  other  non- 
technical amendments  tomoiTOw. 

Would  my  colleague  have  any  objec- 
tion to  that  procedure? 

Mr.  GRAVEL.  Well,  no,  on  the  face  of 
it.  but  in  reality.  I  have  not  found  the 
leadership  teiTibly  accommodating  to  my 
position.  If  they  are  truly  technical 
amendments,  I  would  have  no  objection 
to  them.  But  if  the  Senator's  interpi*e- 
tation,  which  I  now  suspect 
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Mr.  STEVENS.  Do  not  suspect  my  in- 
terpretation. 

Mr.  ORAVEIi.  From  our  coUoquy,  if 
the  Senator's  interpretation  of  what  is 
technical  Is  what  I  have  already  seen 
demonstrated.  I  might  not  have  the  same 
Interpretation  as  to  "technical".  I  do  not 
want  to  prejudice  my  position,  saying  I 
do  not  think  that  is  technical.  If  the  Sen- 
ator's amendment  is  technical,  let  us 
have  that  test. 

Mr.  STEVENS.  Let  me  test  It,  then, 
Mr.  President,  if  I  may,  and  send  to  tlie 
desk  a  substitute  for  my  amendment 
1159. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  tlie  amendment. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  57,  after  line  14.  insert  the  following 
new  paragraph: 

"(2)  The  Secretary  sliall  have  no  author- 
ity to  promulgate  mauagement  regitlatloiis 
establishing  a  limited  access  system  under 
subsection  (b)(1)  of  this  section  unless  such 
regulations  have  been  approved  by  a  ma- 
jority of  the  membenshlp  of  the  Council  In- 
volved." 

Page  57.  line  13,  strike  "(2)"  and  Insert 
"(3)". 

Page  57.  line  19,  strike  "(3)"  and  Insert 
"(4)". 

Mr.  STEVENS.  Mr.  President,  this 
amendment  was  much  sought  after  by 
Alaska  fishei-men.  It  has  been  discussed 
with  members  of  our  committee  from 
other  States.  I  originally  had  put  In  an 
amendment  which  would  remove  from 
the  Secretary  the  authority  to  promul- 
gate regulations  establishing  a  Feder&J 
limited  entry  program.  It  was  pointed 
out  to  me  that  some  management  coun- 
cils in  some  areas  of  the  country  do,  in 
fact,  want  a  limited  entry  concept  and 
that  this  original  amendment  would  have 
taken  away  from  the  Secretary  the 
right  to  promulgate  regulations  in  the 
areas  where  it  might  be  desired  by  the 
majority  of  the  councils  Involved.  So  the 
new  substitute  for  amendment  1159  pro- 
vides thatThe  Secretary  has  no  authority 
to  promulgate  this  limited  access  system 
under  this  section  unless  the  regulations 
have  been  first  approved  by  a  majority 
of  the  coimcil  involved. 

In  other  words,  we  feel  that  gear 
limitation  proposals  must  originate  with 
the  regional  management  council  and 
shall  not  originate  with  the  Federal  Gov- 
ernment. That  was  the  concept  that  wifs 
the  intent  of  the  committee.  I  belie\e 
that  was  om*  original  intent. 

Again,  my  colleague  may  not  believe 
this  is  a  technical  amendment,  but  this 
is  for  tiie  purpose  of  clarifying  our  intent 
with  regard  to  the  limited  entry  concept, 
which,  as  he  has  already  remarked,  is 
a  very  hot  Lssue  now  in  our  State,  and 
I  think  in  otlier  areas  of  the  west  cosust. 

I  am  hopeful  that  this  amendment  will 
be  accepted.  It  is,  again,  an  tunendment 
to  make  certain  that  any  conc^t  of 
limited  access  or  limited  entry  will  oiig- 
inate  witli  the  councils  involved  and  the 
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Secretary  would  only  promulgate  man- 
agement regulations  involving  that  con- 
cept if  It  were  first  approved  by  a  major- 
ity of  the  regional  council  involved. 

Mr.  GRAVEL.  If  my  colleague  will 
state  it  again,  in  other  words,  the  Secre- 
tary would  not  have  the  power  to  initiate. 
It  would  have  to  come  from  the  coimcil, 
is  that  the  point? 

Mr.  STEVENS.  Yes.  The  limited  access 
system  concept,  which  we  call  them, 
would  have  to  originate  or  be  approved 
by  a  majority  of  the  council  involved. 

Mr.  GRAVEL.  Just  for  my  own  edifi- 
cation, on  decisions  between  the  Secre- 
tar>-  and  council,  which  is  more  binding? 
Is  tiie  council  an  autonomous  group  that 
can  go  out  and  make  decisions  or  do 
they  make  decisions  and  then  recom- 
mend to  the  Secretary? 

Mr.  STEVENS.  They  recommend  regu- 
lations. Tliey  become  Federal  regulations 
by  virtue  of  the  approval  by  the  Secre- 
tary and  promulgation  by  him  so  they 
will  then  be  enforceable  by  the  Federal 
Government  rather  than  by  the  State 
governments  because  there  is,  in  all  In- 
stances but  one,  more  tlian  one  State 
government  involved.  We  wish  these  reg- 
ulations to  be  enforced  within  the  con- 
stitutional sense  against  both  U.S.  citi- 
zens and  noncitizens  within  the  jurisdic- 
tional area  for  conservation  purposes. 

But  It  is  a  proposal — the  Secretary 
must  promulgate  the  regulations  for 
them  to  be  final. 

Mr.  GRAVEL.  What  I  am  trjlng  to 
drive  at  is  can  the  council — suppose  there 
is  a  disagreement  between  the  council 
and  the  secretarj'.  Whose  views  would 
prevail? 

Mr.  STEVENS.  Well,  that  would  de- 
pend on  the  circumstance  and,  as  a  prac- 
tical matter,  the  Secretary  would  not 
have  to  promulgate  ttiem  if  he  disagreed 
with  them,  but  there  would  be  a  poten- 
tial for  a  review  by  the  Fisheries  Manage- 
ment Review  Board  where  these  matters 
would  go  for  review  if  there  was  a  dis- 
pute. 

So.  in  the  normal  sense,  the  councU 
would  make  the  proposals.  The  Secre- 
tary would  review  them  to  see  If  they  are 
ccmsistent  with  the  criteria  that  are  set 
forth  in  the  bill,  and  If  they  are,  he  then 
pi'omulgates  them.  If  he  says  they  are 
not.  then  the  matter  can  be  taken  to  the 
Fisheries  Review  Board. 

Mr.  GRAVEL.  Who  appoints  the  mem- 
bei-s  of  the  Fisheries  Review  Board? 

Mr.  STEVENS.  They  are  appointed  in 
a  similar  manner  to  the  councils  them- 
selves, and  if  my  colleague  will  look  at 
page  60  they  are  appointed  by  the  Pi-esi- 
dent. 

Mr.  GRAVEL.  What  page  number? 

Mr.  STEVENS.  Page  60.  Five  members 
appointed  by  the  President,  witli  the  ad- 
\  ice  of  this  bodi". 

Mr.  GRAVEL.  So  five  members  are  ap- 
pointed by  the  President. 

Mr.  STEVENS.  It  has  been  pointed  out 
to  me  that  normally  the  Secretar>-  would 
relmn  the  proposed  regulation  to  the 
council  with  his  disagreement.  In  other 
words,  tlie  process  for  review,  ultimately 
is  tlie  appeal  to  the  Review  Board. 

Mr.  GRAVEL.  Normally,  as  I  read  Uiis. 
the  President  would  appoint  these  people 
obviously  on  the  recommendation  of  the 


Secretary,  would  he  not?  Yes.  It  says  ap- 
pointed by  the  President — the  domain  is 
within  the  Secretary,  and  obviously  It 
would  be  the  Secretary  in  a  de  facto 
fashion  who  would  \  be  appointing  the 
members  of  the  Review  Council.  So -the 
council ', 

Mr.  STEVENS.  No;  I  must  correct  my 
colleague.  If  he  will  look  at  page  60  again 
he  will  see  that  they  are  to  be  appointed 
by  the  President  from  a  list  of  qualified 
individuals  submitted  to  the  President 
by  the  National  Governors'  Conference, 
and  that  ttie  list  must  contain  not  less 
than  three  individuals  for  each  vacancy. 
The  Secretary  does  not  select  the  judges, 
if  that  is  the  point. 

Mr.  GRAVEL.  Yes;  that  was  my  point 
and,  I  think,  it  Is  properly  corrected  here 
by  what  the  Senator  has  done. 

Mr.  STEVENS.  I  hope  the  Senator  will 
accept  this  as  being  a  technical  amend- 
ment because  thiat  is  what  it  Is.  We  have 
no  intention  to  have  the  Secretary  im- 
pose a  system  which,  in  some  areas  of  the 
country,  is  anathema,  and  in  ottoer  areas 
of  the  coimtry  is  a  solution.  Each  region 
should  decide  what  it  wants  to  have  as 
far  as  a  system  for  conservation  is  con- 
cerned. 

(At  this  point  Mr.  Brock  assumed  the 
chair.) 

Mr.  GRAVEL.  I  have  no  objection  to 
the  amendment  I  was  just  trying  to  pro- 
ceed, by  using  this,  in  developing  my 
knowledge  as  to  tlie  relationship  that 
would  exist  bet^'een  the  councU  and  the 
Secretary,,  and  that  Is  primarily  what  I 
was  concerned  with. 

I  have  no  objection  to  this  sonendment. 

Mr.  STEVENS.  I  move  the  adoption  of 
the  amendment.         

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  Mr.  Stevens' 
amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  if  I 
could  address  a  question  to  my  colleague 
on  the  same  point,  if  he  could  clear  up 
for  me  the  relationship  between  the  sec- 
retary and  the  council  in  the  event  there 
is  a  disagreement  on  policy.  Now,  in  tills 
particular  case  we  have  just  passed  this 
technical  amendment  which  said  the  sec- 
retary cannot  act  with  respect  to  limited 
access  without  the  acquiescence  of  the 
council.  That  is  what  I  understand  we 
have  just  done.  What  tloes  that  mean 
for  the  balance  of  the  activities  tiiat 
exist  between  the  secretary  and  the 
council?  Can  the  secretary  disregard  all 
other  actions  of  the  council  or  should  we 
pass  a  technical  amendment  here  that 
would  require  any  decision  made  by  the 
secretary  to  first  receive  the  appicfVal 
of  the  council? 

Mr.  STEVENS.  Again  I  must  answer 
my  colleague  by  saying  it  depends  upon 
the  circumstance  of  who  has  the  proper 
authority.  As  the  Senator  Icnows,  in  the 
fishing  industiT  there  are  decisions 
which  have  to  be  made  at  times  which 
are  temporary  in  nature  and  which  deal 
with  a  particular  problem.  So  the  an- 
swer is  this:  Normally,  if  the  secretary 
does  not  agree  he  must  send  it  back.  But 
in  an  emergency  there  is  an  opportunity 
for  tlie  secretary  to  promulgate  ad  hoc, 
temporary  short-teim  type  regulations. 
We  did  not  want  the  concept  of  limited  ' 


entry  to  sneak  in  here  under  the  guise  of 
an  emergency  power,  and  that  is  why  this 
amendment  was  offered. 

AMENOMEKT    HO.     1186 

May  I.  Mr.  President,  call  up  another 
amendment,  amendment  No.  1186. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Steveks) 
proposes  amendment  No.  1186. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Amendment 
No.  1186  is  as  follows: 

On  page  54,  line  11.  after  "ahaU"  in- 
sert: "initiate  action  on  the  formulation  of 
such  management  plans  and  recommended 
regulations  not  later  than  sixty  days  after 
the  first  day  on  which  all  Initial  members 
of  the  Council  have  been  appointed  and 
taken  office,  and  shall'". 

Mr.  STEVENS.  Mr.  President,  there 
was  some  question  raised  as  to  the  time- 
liness of  moving  after  the  councils  have 
been  appointed. 

The  purpose  of  this  amendment  is  to 
say  that  within  60  days  after  they  are 
appointed  and  take  ofBce  they  have  to 
initiate  the  action  requii-ed  under  the 
act.  Administratively,  of  course,  we  have 
a  procedure  to  comply  with,  et  cetera, 
but  our  intent  is  that  they  would  not  be 
appointed  and  just  sit  there;, they  have 
got  to  have  some  urgency  toward  initiat- 
ing their  plans.  But  again  I  want  to  point 
out  this  does  not  say  they  have  to  be 
completed  by  any  particular  time.  It  says 
they  have  got  to  get  to  work  within  60 
days  after  they  are  appointed.  They 
would  have  to  find  an  office;  hire  staff 
and  do  a  lot  of  other  things,  but  we  want 
to  put  some  sense  of  urgency  into  estab- 
lishing the  Management  Comicil's  frame- 
work, and  this  is  what  Uiis  amendment 
is  for.  I  hope  that  it  will  also  be  taken 
as  a  technical  concept.  It  means  they 
have  got  60  days  to  organize  their  house, 
and  then  they  liave  got  to  start  initiat- 
ing  

Mr.  GRAVEL.  I  have  no  objection  to 
the  amendment. 

Mr.  STEVENS.  I  move  the  adoption  of 
that  amendment  also. 

The  PRBffiDINO  OFFICER.  The  ques- 
tion is  on  ^Agreeing  to  Mr.  Stevens' 
amendment  (No.  1186). 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  1188 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  call  up  amendment  1188. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  by  title. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  amendment  No.  1188. 

Mr.  STEVENS.  Mr.  Pi'esident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  1188  is  as  follows: 

On  page  51  between  lines  6  and  7,  insert 
the  following : 

(4)  (a)  the  Governor  of  each  State  entitled 
to  membership  on  a  Council  wishing  to  sub- 
mit to  the  President,  pursuant  to  this  sub- 
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section,  a  list  of  names  setting  forth  the  In- 
dividuals qualified  to  be  appointed  as  mem- 
bers of  such  Council  as  representatives  of 
each  such  State  shall  submit  such  a  list  to 
the  President  not  later  than  4fi  days  after 
the  date  of  enactment  of  this  Act  or  March 
13,  1976,  whichever  occurs  last. 

(b)  Presidential  appointments  pursuant  to 
this  subsection  shall  be  sent  to  the  Senate 
for  confirmation  no  later  than  90  days  after 
the  date  of  enactment  of  this  Act  or  April  1, 
1976,  whichever  occurs  last. 

Mr.  STEVENS.  I  want  to  explain  this 
concept  again.  We  have  situation  where 
we  cannot  compel  the  Governors  of  the 
States  to  submit  nominations  to  the 
President,  but  we  can  ask  them  if  they 
want  to  submit  the  names  to  the  Presi- 
dent that  they  do  so  within  a  specified 
timeframe.  So  what  this  says  is  that 
within  45  days  after  enactment  of  this 
act  or  March  15,  1976,  whichever  occurs 
last — in  other  words,  it  is  45  days,  and 
I  think  we  could  strike  that  reference  to 
March  15, 1976 — the  Governors  must  sub- 
mit their  names,  and  the  President  would 
have  90  days  after  the  enactment  of  this 
act  to  submit  the  names  to  the  Senate. 

Again,  we  want  to  get  the  council  into 
operation.  We  have  another  amendment 
which  I  think  will  become  controversial. 
It  Is  not  being  brought  up  at  this  time, 
and  would  make  the  act  eflfective  now  but 
enforceable  later  so  that  the  councils  will 
get  to  work  and  the  management  scheme 
will  be  implemented  and  the  regulatory 
process  followed.  The  date  on  which 
those  regulations  will  be  enforced  against 
anyone  would  be  delayed  in  order  to  give 
the  March  session  of  Law  of  the  Sea  Con- 
ference as  the  Senator  from  Maine  in- 
dicated, to  make  progress.  Perhaps  the 
matter  would  be  reviewed  on  another 
basis  later  on,  but  at  least  the  manage- 
ment framework  is  needed  whether  the 
Law  of  the  Sea  Conference  agrees  upon 
a  200  miles  or  it  is  unilaterally  enacted. 

We  must  have  a  fisherman's  manage- 
ment regions,  in  any  event,  if  it  is  to  be 
constitutionally  enforceable  against  any- 
one, be  they  noncitizens  or  citizens,  It 
must  be  on  the  basis  of  due  process.  So 
due  process  must  be  complied  with. 

Again,  unless  there  is  some  objection, 
I  would  like 

Mr.  GRAVEL.  I  have  no  objection. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  modify  that  amendment  to  strike 
the  words  "or  March  15,  1976,  whichever 
occurs  last  from  lines  7  and  8,  and  to 
strike  the  words  "or  April  1,  1976,  which- 
ever occurs  last". 

This  was  submitted  last  year.  Those 
are  now  no  longer  relevant. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  submit  the  modification  to 
the  desk,  without  objection,  the  modifi- 
cation will  be  agreed  to. 

Mr.  STEVENS.  And  as  modified.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to  as  follows: 

On  page  51  between  lines  6  ana  7,  Insert 
the  following: 

(4)  (a)  the  Governor  of  each  State  en- 
titled to  membership  on  a  CouncU  wishing 
to  submit  to  the  President,  T>ursuant  to  this 
subsection,  a  list  of  naraea  setting  forth 
the  Individuals  qualified  to  be  appointed  as 


members  of  such  Council  as  representatives 
of  each  such  State  shall  submit  such  a  list 
to  the  President  not  later  than  45  days  after 
the  date  of  enactment  of  this  Act. 

(b)  Presidential  appointments  pursuant 
to  this  subsection  shall  be  sent  to  the  Sen- 
ate for  confirmation  no  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  more  noncontroverslal  amendments. 

I  miderstand  that  the  Senator  from 
South  Carolina  wishes  the  floor. 

We  do  have  other  amendments  that 
we  will  bring  up. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk' 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  mianimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
rarely  have  I  seen  the  Senate  so  uni- 
fied in  attempting  to  accomplish  a  certain 
goal,  but  at  the  same  time,  so  sharply 
divided  on  how  to  get  the  job  done  than 
in  the  case  of  S.  961,  the  fisheries  bill. 

Each  Member  is  strong  in  his  view 
that  our  coastal  fish  must  be  conserved 
and  the  American  fishermen  who  bring 
this  vital  food  to  om*  tables  must  be  pro- 
tected. 

The  problem  revolves  around  the  best 
means  to  accomplish  this  task.  The  pro- 
ponents of  S.  961  favor  unilateral  action 
by  establishing  a  200-mlle  fishery  con- 
servation zone,  while  the  opponents  feel 
direct  negotiations  with  other  fishing 
nations  is  the  wiser  course. 

My  study  of  this  problem  has  placed  ' 
me  on  the  side  opposing  a  bill  such  as  S. 
96 1  for  a  number  of  reasons. 

NEGOTIATIONS  SUCCESSFUL 

Briefly  it  Is  my  belief  U.S.  flshing  rights 
are  being  and  can  be  further  advanced 
through  bilateral  and  multilateral  nego- 
tiations. Further,  It  appears  passage  of 
this  bill  would  create  serious  national 
security  problems  for  the  United  States. 
Finally,  this  legislation  would  end  a  long 
standing  U.S.  policy  of  not  recognizing 
imilateral  claims  of  oceans'  Jurisdiction. 

Mr.  President,  I  would  like  to  sum- 
marize briefly  the  points  under  these 
three  headings  which  argue  against  pas- 
sage of  S.  961. 

Fh'st,  our  national  secui-ity  Interests 
and  how  they  would  be  affected  by  S.  961. 

ICELAND   SITUATION 

A  clas.sic  example  of  what  could  hap- 
pen is  illustrated  by  the  "cod  war"  un- 
derway between  Iceland  and  Great 
Britain.  In  October  Iceland  imix»sed  a 
200-mile  fishing  zone  about  10  days  after 
House  passage  of  a  bill  similar  to  S.  961. 

Since  >hat  time  these  two  countries, 
both  our  NATO  allies,  have  been  in  a 
state  of  tension  and  potential  conflict. 
On  November  27  Icelander  youths 
stoned  the  British  Embassy  in  Reykjavik 
following  a  rally  of  5,000  protesting  Brit- 
ish naval  inteiTention.  The  British  Navy 
sent  their  boats  into  the  200-mlle  zone 
to  protect  British  fishermen  working 
these  waters. 

On  December  11  an  Icelandic  gunboat 


that  had  been  rammed,  opened  fire  on 
British  vessels  and  as  a  result  the  Brit- 
ish vessels  wei-e  damaged  and  ari^  Ice- 
landic crewman  injured. 

This  incident  and  the  entire  fishing 
problem  has  also  led  the  leaders  of  Ice- 
land to  state  that  the  patrolling  by 
British  warships  in  Iceland's  waters  was 
a  powerful  argument  against  NATO  in 
Iceland  today. 

Mr.  President,  as  the  Iceland  incident 
illustrates,  unilateral  action  in  establish- 
ing fishing  zones  can  trigger  national 
security  problems  not  only  for  the  na- 
tion setting  up  the  zone,  but  for  other 
nations  as  well. 

Mr.  President,  I  would  like  to  refer  to 
an  article  in  the  Los  Angeles  Times  ot 
the  13th  of  Januai-y  1976,  headed  "Ice- 
land Threatens  To  Leave  NATO— Break 
In  Diplomatic  Ties  With  Britain  Virtually 
Certain  in  Fishing  Dispute." 

BBUS.SELS.— Iceland  threatened  to  leave  the 
North  Atlantic  Treaty  Organization  Monday 
If  Britain  does  not  withdraw  Its  warships 
from  disputed  flshing  zones  off  Its  coast, 

Iceland  claims  a  200-mlle  fishing  limit  off 
its  coasts.  Brltnin  does  not  rtcognlze  the 
claim. 

Iceland  served  notice  that  It  was  virtually 
certal!!  to  break  diplomatic  relations  with 
Britain  In  protest  against  the  activities  of 
Royal  Navy  warships  In  Its  disputed  flsliing 
zone. 

•There  are  now  all  signs  that  Iceland  will 
break  diplomatic  relations  with  Britain  be- 
cause of  the  British  frigates'  rammlngs  of 
Icelandic  patrol  vessels  last  week,"  Johan- 
ne.sson  said. 

In  Brus.sels.  after  a  special  fleeting  of 
NATO  ambas-sadors,  Icelandic  Envoy  Tomas 
Toraasson  told  reporters,  "If  the  Royal  Navy 
does  not  leave,  this  will  lead  to  a  consider- 
ation of  our  participation  in  this  aU lance." 

The  NATO  alliance  urged  Britain  and  Ice- 
land to  use  restraint  and  said  It  was  sending 
Secretary  General  Joseph  Luns  to  Iceland  to 
meet  government  leaders. 

Mr.  President.  tJiose  are  just  some  ex- 
cerpts from  that  article  hi  the  Los  An- 
geles Times.  I  believe  it  fully  Illustrates 
the  dangers  in  a  bill  of  this  type,  because 
after  this  bill  providing  for  a  200-'mile 
limit  passed  the  House,  this  action  was 
taken  by  Iceland.  We  can  see  the  effect  of 
legislation  of  this  kind  pending  in  the 
Congress  of  the  United  States. 

Mi:.\ICAN    INCIDENT 

Anotlier  example  may  be  foimd  in 
Mexican  waters.  Following  House  passage 
of  a  fisheries  bill,  Mexico  asked  its  legis- 
latiue  to  establish  a  200-mile  fishing  eco- 
nomic zone  that  would  even  restrict  ships 
of  a  particular  design  in  that  zone. 

Thus,  it  appears  the  tension  created 
by  unilateral  action  can  make  enemies 
out  of  friends  and  many  lead  to  prohlem.s 
unrelated  to  fishing  disputes. 

Of  greatest  importance  in  the  national 
security  area  is  that  miilateral  action  on 
fishing  can  encourage  expanded  terri- 
torial claims.  This  could  lead  to  the  fol- 
lowing problems: 

Restrictions  on  mobility  in,  on.  and 
over  the  oceans  by  our  Navy.  Air  Force, 
and  merchant  marine  fieet; 

The  necessity  to  get  permission  to  over- 
fiy  territorial  waters; 

Prohibition  of  submarines  operating  in 
territorial  watei-s.  thus  sharply  reducing 
o^^  area  of  operations; 
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Restrictions  on  surface  ships  in  terri- 
torial waters  if  the  affected  coastal  na- 
tion considers  such  ships  a  threat  to  its 
safety. 

The  trend  on  territorial  claims  Is 
clear.  In  1945  only  three  countries 
claimed  territorial  rights  of  7  to  12  miles. 
In  1950  this  nimiber  Jumped  to  20  and 
it  is  now  58.  Further,  about  23  countries 
claim  territorial  rights  beyond  12  miles. 

In  1966,  when  ptie  United  States  in- 
creased its  fishing  zone  to  12  miles,  51 
nations  extended  their  territorial  claims 
and  50  claimed  fishing  zones. 

In  1958,  only  two  nations  claimed  200- 
mlle  fishing  zones,  but  now  nine  nations 
have  made  200-mile  territorial  claims, 
none  of  which  we  recognize.  Tliese  in- 
clude seven  nations  in  South  America 
and  two  in  Africa. 

Finally,  on  this  point,  the  Senate 
should  know  that  the  Chairman  of  the 
Joint  Chiefs  and  the  Chiefs  of  the  Navy 
and  Air  Force  have  testified  in  opposi- 
tion to  S.  961  because  of  the  restiictions 
on  military  operations  and  the  cost  of 
enforcement. 

INTERNATIONAL   LAW 

Mr.  President,  another  important  as- 
pect of  this  bill  is  that  it  violates  the 
freedom  of  fishing  agi'eements,  one  of 
four  basic  ocean  freedoms  agreed  to  by 
the  United  States  at  the  1958  Geneva 
Convention. 

Three  points  on  the  international  law 
problems  need  to  be  made : 

Passage  will  effectively  abrogate  nu- 
merous existing  fishing  agreements. 

S.  961  is  contraiy  to  longstanding  U.S. 
policy  and  practice  of  not  recognizing 
unilateral  claims  of  ocesins'  Jurisdiction. 

Based  on  present  international  law, 
the  United  States  is  not  recognizing  on 
the  west  coast  the  200-mlle  claims  of 
Mexico,  Ecuador,  and  other  countries 
relative  to  our  tuna  flslilng  operations. 

FISHING    CLAIMS 

The  final  point  which  needs  ta-be  ad- 
dressed is  the  main  thrust  of  the  bill 
whidi  attempts  to  solve  problems  for  our 
fishermen  on  both  coasts. 

Oppcments  of  S.  961  feel  the  United 
States  is  making  good  progress  through 
bilateral  and  multilateral  negotiations, 
while  supporters  of  the  bill  see  the  need 
for  miilateral  action. 

pROcarss  through  negotiation 

Let  us  examine  this  issue  in  more 
detail.  First,  country  to  comitry  negotia- 
tions since  1972  have  not  only  reduced 
the  total  catch  within  200  miles  of  om- 
shores  for  conservation  reasons,  but 
have  sharply  cut  the  catch  by  foreign 
vessels  and  Increased  the  U.S.  catch. 

ATLANTIC    PROCRE.SS 

This  is  illustrated  by  the  following 
quotas  negotiated  by  tlie  International 
Commission  for  Nortliwest  Atlantic  Fish- 
eries: 

In  1972  the  total  catch  was  1.1  million 
tons,  83  percent  foreign  8uid  17  percent 
United  States. 

In  1974  the  total  catch  was  reduced  to 
923,000  tons,  79  percent  foreign,  21  jjer- 
cent  United  States. 

In  1975  the  total  catch  was  reduced 
to  850,000  tons,  witli  the  foreign  catch 
at  75  percent  and  tlie  U.S.  catch  at  25 
percent. 
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In  1976,  quotas  approved  by  the  ICNAF 
nations  provide  for  a  total  take  of  650,000 
tons,  65  percent  foreign  and  35  percmt 
United  States. 

Mr.  President,  the  State  Department 
advises  tlie  present  U.S.  quota  Is  about 
all  our  northwest  Atlantic  fishermen  can 
handle  and  the  re<!Kiced  foreign  catch 
will  allow  needed  conservation  measures 
to  take  hold. 

WEST    COAST    SITU.'VTION 

Now.  on  the  west  coast  the  United 
States  has  negotiated  a  good  agreement 
\(ith  the  Japanese,  and  passage  of  this 
bill  would  be  a  setback  for  the  ssJmon 
industry  which  opposes  S.  961.  Presently 
the^Japanese  are  taking  only  3  percent  of 
U.S.  salmon.  Further,  other  negotiations 
are  about  complete  and  when  annoimced 
should  d«nonstrate  the  effectiveness  of 
solving  these  problems  through  bilateral 
and  multilateral  negotiations. 

In  summary,  on  the  fishing  aspects  of 
tlie  bill,  these  points  need  to  be  made: 

Smce  last  year,  fishing  quotas  for  tlie 
Soviets,  Poles,  Japanese,  and  other  fore- 
eigners  liave  been  reduced  23  percent. 

BHMTLRAL     AGREXMENT     fcETWEEN     POLAND     AND 

On  December  16  the  United  States  an- 
nounced the  successful  negotiation  with 
Poland  of  an  excellent  fishing  agreement 
which  sets  quotas  with  Poland  in  U.S. 
Pacific  waters  effective  January  1, 1976. 

The  key  points  of  this  agreement  in- 
clude : 

,  First.  United  States  is  allowed  to  set 
-allowable  catch  for  any  species. 

Second.  U.S.  fishermen  can  take  as 
much  of  that  allowable  catch  as  their 
boats  can  handle. 

Third.  The  remaining  allowable  catch 
is  then  allocated  to  fishermen  of  other 
nations. 

Fourth.  Poland  agreed  to  a  39-percent 
reduction  in  the  quotas  for  hake,  the 
chief  catch  of  the  Polish  boats. 

Fifth.  Poland  also  agreed  to  reduce 
their  vessel  days  in  the  U^S.  Pacific  waters 
by  the  same  39  percent  which  gives  real 
strength  to  the  agreement,  since  the  ab- 
sence of  their  boats  greatly  reduces  any 
violation  of  the  quotas. 

Sixth.  Poland  agreed  to  stay  out  of 
some  areas  entirely. 

Seventh.  Poland  agreed  to  fish  in  some 
areas  only  certain  times. 

Eighth.  This  accomplislunent.  of 
course,  was  not  known  when  the  Com- 
merce Committee  wrote  S.  961. 

Tliis  outstanding  agi'eement  with  Po- 
land demonstrates  the  success  our  Gov- 
ernment is  having  in  bilateral  and  multi- 
lateral negotiations.  Certainly  the  tlireat 
of  S.  961  biad  a  great  deal  to  do  with  this 
outstanding  agreement,  but  ena<;(ment  of 
S.  961  would  abrogate  this  agreement. 

Further,  solution  of  the  hake  fishing 
problems  in  the  U.S.  Pacific  waters  will 
be  hopefully  solved  in  negotiations  with 
the  Russians  in  February. 

Mr.  President,  I  ask  imanimoas  con- 
sent that  the  press  release  issued  by  the 
Department  oi  State  entitled  "United 
States  and  Poland  Sign  New  Fisheries 
Afjreemenf  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  press  re- 
lease waii  ordeied  to  be  printed  in  the 
Record,  as  follows: 


United  States  and  Poland  Sign  New         • 
Fisheries  Agreement 

llxe  United  States  and  Poland  signed  to- 
day In  Washington  a  new  flbsherles  agree- 
ment concerning  Polish  flshing  off  the  Paci- 
fic Coast  of  the  United  States.  _ 

The  new  agreement  is  the  first  bilateral 
transient  agreement  in  employment  of  the 
new  United  States  fisheries  Initiative.  The 
United  States  fisheries  initiative  was  an- 
noimced by  Secretary  of  State  Henry  A.  Kis- 
singer in  a  speech  to  the  American  Bar  As- 
sociation Convention  in  Montreal,  Canada, 
last  August.  The  Secretary  described  pro- 
posals In  Congress  to  establish  a  200-mUe 
fishing  zone  by  unilateral  action  as  "ex- 
tremely dang«x>us"  and  lncc»npatible  with 
efforts  to  solve  fisheries  problems  In  the 
Third  United  Nations  Conference  on  the  Law 
of  the  Sea. 

"To  conserve  the  fish  and  protect  our  fish- 
ing industry  while  the  treaty  is  being  nego- 
tiated," Secretary  Kissinger  said,  "the  United 
States  will  negotiate  interim  arrangements 
with  other  nations  to  conserve  the  fish  stocks 
to  ensure  effective  enforcement,  and  to  pro- 
tect the  livelihood  of  our  coastal  fishermen." 

'•Tliese  arrangements  wlU  be  a  transition 
to  the  eventual  200-inlle  zone,"  he  said. 

Tlie  first  st«p  in  the  new  initiative  was  suc- 
cessfully completed  at  the  meeting  of  the 
International  Commission  for  the  Northwest 
Atlantic  Fisheries  in  October.  Among  other 
things,  member  countries  (other  than  the 
United  States)  that  fish  off  the  United  States 
Atlantic  Coast  agreed  to  reduce  their  catch 
in  1976  by  34  per  cent  over  1976.  In  succeed- 
ing negotiations,  the  United  States  wUl  con- 
tinue to  pursue  the  objectives  and  principles 
of  the  fisheries  initiative. 

The  agreement  with  Poland  Includes,  for 
the  first  time,  principles  that  wUl  govern  fu- 
ture fishing  off  the  Pacific  Coast  of  the  United 
States  by  Polish  fishermen./^Twse  principles 
are  based  on  the  consensus  Emerging  from  the 
United  Nations  Conference  on  the  Law  ol 
the  Sea  concerning  legal  and  jurisdictional 
changes  in  the  regime  of  fisheries  mauage- 
men^t  within  200  miles  of  coastal  countries. 

The  new  principles  are  designed  to  adjust 
future  Polish  fishing  to  the  new  regime.  Po- 
land agrees  that  the  United  States  wiU  de- 
termine the  total  allowable  catch  for  species 
off  the  Pacific  Coast  on  the  basis  of  the  best 
available  scl'jntlfic  evidence.  Within  this  to- 
tal, which  wlU  be  set  to  ensure  the  effective 
conservation  of  the  stocks,  American  fisher- 
men wUl  have  a  preference  to  that  part  of 
the  total  they  are  able  to  harvest.  Any  sur- 
plus within  the  tcftal  wiU  be  allocated  among 
foreign  fishermen. 

In  the  elaboration  of  these  principle,  sub- 
stantial new  restrictions  and  coiitrols  affect- 
ing Polish  fishing  operations  in  the  Nort-l» 
Pacific,  designed  to  protect  resources  off  the 
United  States  coast  and  the  special  Interests 
of  U.S.  fishermen,  were  agreed  to  by  Poland. 

Under  terms  of  the  former  agreement. 
Poland  harvested  42,500  metric  tons  of  hake 
off  the  U.S.  Pacific  Coast  in  1975.  Under  the 
new  agreement.  Poland's  bake  quota  has 
been  reduced  in  1976  by  39  per  ceut  to  26,000 
metric  tons.  Poland  also  agreed  to  reduce  Its 
flshing  eff»rt  by  a  similar  percentage  in  terms 
of  numbepS'of  dav's  that  Its  fishing  and  proc- 
essing vessels  will  engage  In  the  hake  fishwy. 
Under  this  an-angement,  Poland  will  move  Its 
fieet  seaward  off  the  U.S.  coast  when  it  has 
reached  its  hake  quota  or  the  agreed  number 
of  vessel-days,  vhlchever  occurs  first.  This 
measure  will  serve  to  protect  certain  impor- 
tant coastal  species,  such  as  rockfish,  which 
are  taken  Incidentally  br  foreign  countries 
while  fishing  for  hake. 

Even  with  the  new  restrictious  and  con- 
trols in  the  Polish  fishery,  the  total  harvest 
of  Pacific  hake  is,  however,  in  e.xcess  of 
maximum  sustainable  yield  level  since.  In  ad- 
dition to  Poland,  several  other  foreign  coun- 
tries are  engaged  in  the  hake  fishery.  There- 
lore,  the  United  States  will  seek  to  reduce 
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the  catciies  made  by  other  nations  lu  future 
negotiations  to  protect  the  hake  slock. 

Poland  also  agreed  to  reduce  the  total 
number  tt  y^sela  it  plans  to  license  for  op- 
eration off  the  U.S.  Pacific  Coast  lu  lfl76* 
from  15  to  12.  and  to  reduce  the  number  of 
fishing  and  processing  vessels  that  will  he 
permitted  In  various  area^  and  limes  off  llie 
U.S.  coast  from  1 1  to  8. 

A  provision  in  the  former  agreement  pra- 
hlbiting  fisheries  by;Polaud  on  Pacific  sal- 
mon, halibut,  rockfeh,  blackcod,  flotmder.s 
jind  soles,  Paclflc  mackerel,  shrimp  and  con- 
tinental shelf  resources,  was  expanded  to 
mclude  Pacific  herring  as  well  in  1976. 

New  .irea  and  time  restrictions  have  also 
been  incorporated  in  tlie  new  agreement. 
For  example,  Poland  agreed  to  refrain  from 
fishUig  year-round  from  38 '30'  NortJi  Lati- 
tude off  the  coast  of  northern  California 
south,  to  the  US-Me.vico  border  to  help  pro- 
tect rockilsii  and  juvenile  bake  stocks.  In  the 
Gulf  of  Alaska.  Poland  agreed  to  refrain 
from  fishing  in  certain  areas  and  times,  sim- 
ilar to  provisions  in  the  U.S.  agreements  with 
Japan  and  the  Soviet  Union,  to  protect  hali- 
but and  other  groundflsh  stockis  and  to  i-e- 
duce  flslilug  near  conlilcts.  In  addition, 
Poland  agreed  to  refrain  from  flailing  for  a 
nine-month  period  in  a  large  area  between 
147'W  and  157-W  Longitude  in  the  viclnltr 
of  Kodlak  Island,  Alaska. 

Other  restrictions  and  meastu'cs  con-talned 
in  the  former  agreement,  including  a  volun- 
tary inspection  scheme,  conciliation  of  gear 
loss  and  vessel  damage  claims,  and  the  op- 
portunity to  place  U.S.  observers  aboard 
Polish  ves.sel8  to  collect  scientific  data,  are 
continued  in  the  1976  agreement. 

Tlie  new  agreement  was  signed  on  behalf 
of  the  United  States  by  Miss  Ro/anne  Ridg- 
v/ay.  Deputy  Assistant  Secretary  for  Oceans 
and  Fisheries  Affairs,  Department  of  State, 
who  headed  the  U.S.  Delegation.  The  Poll^ 
Charge  d'Affalres.  a.l..  Minister  Jozef 
Wiejacz,  signed  for  the  Polish  People.s  Re- 
.'publlc.  The  agreement  will  be  effective  for 
one  j-ear.  starting  January  1,  197G. 

Ml-.  THURMOND.  Mr.  Pre.sident,  since 
1972.  total  quotas  allowed  foreign  fisher- 
men have  been  cut  by  50  percent.  U.S. 
unllatei-al  action,  such  as  S.  961.  would 
wipe  out  these  valuable  gains.  Gulf 
coast  shiimp  fishei-nien,  as  well  as  the 
tuna  fleet,  could  be  .seriously  injured  by 
.similar  claim.?. 

Mr.  President,  in  closing  I  recognize 
this  has  been  a  long  statement,  but  tliis 
is  an  important  Issue. 

AlUiough  I  am  synipaUieUc  to  those 
Members  who  are  most  affected  by  these 
fishing  problems,  it  is  nevertheless  my 
view  their  own  interests  would  be  best 
served  by  allowing  country-to-country 
negotiations  to  continue  at  least  for 
another  year.  It  is  my'-feellng  tlie  fishing 
Interests  wiU  be  best  served  by  such  an 
approach  and  additionally,  such  a  solu- 
tion would  relieve  us  of  many  national 
security  problems. 

Late  last  week  seven  of  my  colleagues 
Joined  me  in  a  "Dear  CoUeague"  letter 
which  Is  now  on  the  desks  of  the  mem- 
bership. It  Is  my  hope  each  Senator  will 
study  this  letter  carefully  and  take  note 
of  the  editoi-ials  fx-om  the  New  York 
Times,  Wall  Street  Jouinal.  and  Wash- 
ington Post  which  oppase  S.  961.  In  con- 
clusion, I  ask  unanimous  9onsent  that 
this  letter  and  its  attachments  be 
printed  in  the  RFconD  at  the  conclusion 
of  my  remarks. 


'Original   press   release    incorrectly   read 
1977  Instead  of  1976. 


Tlie  PRESIDINO  OFFICER  <Mr. 
Brock).  Without  objection.  It  is  so 
ordered. 

'See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  tlie 
Chief  of  Naval  Operations,  Adm.  James  L. 
HoUoway  III,  made  a  strong  statement 
before  the  Armed  Services  Committee  on' 
this  measure.  I  wish  to  quote  an  excerftt 
from  his  statement.  He  said: 

Oin-  economy  dei>ends  nu  free  niovemcii' 
of  raw  materials  and  manufactured  goods  by 
sea.  This  movement  m  protected  in  part  by 
ihe  1958  Convention  on  the  High  Seas  which 
recognized  Ihe  following  general  principles  of 
international  hiw:  d)  freedom  of  navigation 
•  2)  freedom  of  fishing  (3)  freedom  to  \ay 
Rvibmaiine  cables  and  pipelines  and  (4)  free- 
dom to  fly  over  the  high  sea-s.  Tlie  legisla- 
tion before  you  would  unilaterally  abrogate 
freedom  of  fishing  out  to  2O0  miles  which  is 
one  of  the  constituent  elements  of  the  over- 
all freedom  of  the  high  seas.  Such  action 
wotild  be  a  beginning  to  "creeping  Jurtsdic- 
tlon"  which  leads  to  full  territorial  clahos. 

The  response  of  other  nations  is  not  likely 
to  ijc  limited  to  comparable  legislation.  For 
instance  a  few  days  after  House  appi-oval  of 
a  similar  unilateral  bill,  Mexico  also  an- 
'  notmced  a  unilateral  clahn,  but  its  claim 
went  far  beyond  those  made  in  S.  061.  Wc 
face  the  unhappy  prospect  that  other  na- 
tIon.<?,  stimulated  by  U.S.  action,  will  claim 
the  right  to  abrogate  lujllaterally  other  Iden- 
tified freedoms,  including  the  freedoms  of 
navigation  and  overflight  leading  finally,  to 
full  sovereignty.  We  are  faced  wiUi  choosing 
to  contest  such  claims;  trying  lo  make  costly 
bil.iteral  agreements  on  rights  of  movement, 
or  acquiescing  in  being  potentially  excluded 
from  almo-st  40','   of  the  world's  oceans  ;iren. 

In  the  testimony  last  year  of  the  Chairman 
of  «he  Joint  Chiefs  of  Staff,  General  Brov.n. 
he  strongly  opposed  unilateral  legislation  and 
delineated  in  detail  why  such  "creeping 
jurisdiction'  leading  to  greatly  expanded 
territorial  seas  must  be  stopped  through  the 
achievement  of  an  eqtiitable.  timely  and 
comprehensive  Law  of  the  Sea  Treaty. 

The  effect  of  a  200-mile  territorial  sea  ex- 
tending off  the  coasts  of  many  nations  in 
Lhe  world  would  be  detrimental  to  military 
mobility.  It  would  result  in  the  prohibition 
of  overflight  by  military  aircraft  and  sub- 
merged operation  of  submarines  except  at 
the  stifferance  of  a  coastal  state  in  almost 
forty  percent  of  what  is  internationally  rec- 
ognized as  high  seas.  The  entire  Mediterra- 
nean, the  operating  area  of  the  Sixth  Fleet, 
would  be  territorial  seas  of  the  littoral  states 
and  could  be  closed  completely  to  the  United 
States.  Similarly,  large  portions  of  tlie  op- 
erating area  of  the  Seventh  Fleet  would  be- 
come teiTltorlal  sea.  An  unconstrained  ex- 
tension to  even  12  miles  would  close  the 
straits  of  Bab  El  Mandeb,  Dover,  Gibraltar. 
Hormuz  and  Lombok.  Virtually  every  passage 
now  narrow  enough  to  be  called  a  strait 
would  be  closed  by  the  extension  oi  terri- 
torial waters  to  200  miles. 

In  the  pa.st  we  have  asserted  that  no  na- 
tion may  tniilateraUy  abrogate  high  seas 
freedoms— that  only  through  multilateral 
negotiation  can  the  necessary  adjustments 
in  coastal  state  resource  jiu-isdictlon  be  prop- 
erly accommodated  with  the  community  and 
common  interests  of  mankind  as  a  wliolc. 
Our  departure  from  this  practice  would  en- 
courage other  nations  to  do  the  same. 

Mr.  President.  I  ask  unanimous  consent 
t!iat  the  entire  statement  of  Admiral  Hol- 
loway  be  printed  in  the  Record  at  this 
pomt  in  my  remarks. 

There  being  no  objection,  tlie  state- 
ment was  ordered  to  be  piinted  in  the 
Record,  as  follows : 


PuEPArm     Statement     or     Asm.     J^mes     L 

HOLLOWAY.     Ill 

Mr.  Chairman  and  Members  of  the  Com- 
nutiee:  I  appreciate  the  opportunity  to  ap- 
pear on  behalf  of  the  Chaf-man.  JCS  beforr 
this  Committee  to  present  the  military  at- 
sossnient  of  the  impact  of  U.S.  unilater.il 
claims  to  Jurisdiction  over  the  high  .secfl.  T»)f 
.Mat^nuson  Fisheries  Management  and  Coi^wer- 
vaiion  Act  iS.  9«U  Is  such  a  cl.<am,  and  1 
co'isider  that  pat^sage  of  this  legislation  at 
tills  time  woiUd  be  detrimental  u>  our  sei-.i- 
rliy  interests,  since  it  would  delay  and  per- 
haps destroy  cliances  for  achieving  a  rule  in 
ths  oceans  through  the  medium  oi'  a  widely 
accepted,  eqtiitable  Law  of  the  Sea  Treaty 

Oif  fTuidamcnt.il  security  interest  in  the 
nilc  of  law  in  the  oi.cans  is  reflection  of 
sources  of  conflict.  To  do  this  we  must  loof; 
ah(  ad.  and  develop  a  regime  in  the  sea- 
V  hk-n  t^lil  reduce  Ihe  potential  to.'-  conflict 
ijy  rfcl.i.,iug  iiii'.iitnlniy  of  law  aiui  reduciui,' 
ilie  posslbiUtie»  of  confrontation  over  coiw- 
pcilng  claims.  The  United  States  has  con- 
slctenily  supported  the  developmen-.  of  a  rea- 
sonable Law  of  the  Sea  Treaty  as  the  best 
means  of  achieving  such  a  regime.  Our  stud- 
ies by  the  JCS  In  recent  years  have  pointed 
to  the  potential  for  ever  increasing  confron- 
t.Uious.  cliaas.  challenges,  and  conflict  In  th<* 
oceans,  unless  a  new,  comprehensive.  Law  of 
the  Sea  Treaty  Is  concluded.  The  oceans  arc 
a  last  frontier.  TTiey  have  been  subject  to 
ever  increasing  unilateral  claims  t^i  upttona) 
Jurisdiction  since  World  War  n. 

Tlic  poRttion  of  the  United  States  has  been 
and  slioiUd  continue  to  be  one  of  opposin- 
sudi  unll.ateral  claims.  By  our  nourecognitiox 
the  number  of  these  unilateral  claims  has 
remained  small.  Only  nine  nations  thus  far 
claim  full  territorial  seas  of  200  miles  while 
four  others  claim  lesser  Jurisdiction  over  tlie 
.>'!iiiie  distance.  Tliose  closest  to  the  daily  ne- 
gotiation-s  on  the  Law  of  the  Sea  indicate 
that  this  number  will  multiply  rapidly  if 
our  country  reverses  itself  and  moves  unilat- 
erally to  hicrease  its  Jurladicilo!i  over  the 
hlfih  seas. 

Our  economy  depends  on  free  movemeu! 
,of  raw  materials  and  nianufactui-cd  goods  by 
!*en.  ihls  movement  is  protected  in  part  by 
the  1958  Convention  on  the  High  Sea9  which 
le'otinized  the  foUowiug  general  principles 
of  lutcruatioiial  law:  (1)  freedom  of  u»viga-  i 
lion  (2)  freedom  of  fislilng  (3)  freedom  to 
lary  submarine  cables  and  pipelines  and  (4) 
frecKlom  to  fly  over  the  high  seas.  The  legis- 
lation before  you  would  unilaterally  abro^atx: 
freedom  of  fishing  out  to  200  miles  whloh  a^ 
one  of  the  constituent  elements  of  the  over- 
all freedom  of  the  high  seas.  Sucli  action 
would  be  a  beginning  to  "creeping  Jurisdic- 
Mon"  which  leads  to  full  territorial  claims.   • 

The  response  of  other  nations  Is  not  likely 
i<>  l)e  limited  to  comparable  legislation.  For 
iusiance  %  few  days  after  House  approval  or 
a  similar  unilateral  bill,  Mexico  also  an- 
nounced^ a  unilateral  claim,  but  its  claini 
went  far  beyond  those  made  in  S.  961.  We 
face  the  unhappy  prospect  that  other  na- 
tloiis,  stimulated  by  U.S.  action,  will  claim 
the  right  to  abrogate  unilaterally  other  iden- 
tified freedom.s,  incl tiding  the  freedoms  oI 
nitvigailon  and  overflight  leading  finally,  to 
full  sovereignty.  We  are  faced  with  choosing 
to  contest  such  claims:  trying  to  make  clof:ely 
bilateral  agreements  on  rights  of  movement, 
or  acquiescing  in  being  potentially  excluded 
from  almost  40',   of  the  world's  oceans  area 

In  the  testimony  last  year  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  General  Brown, 
he  strongly  opposed  unilateral  legislation  and 
delineated  in  detail  why  sucb  "creeping 
Jurisdiction"  leading  to  greatly  Expanded  ter- 
ritorial seas  must  be  stopped  throu^  tbe 
achie.ement  of  an  equitable,  timely  and 
comprehensive  Law  of  the  Sea  Treaty. 

The  effect  of  a  200-inlle  territorial  sea  ex- 
tending off  the  coasts  of  many  nations  In  tbe 
v.-ortd  woukl  l>e  detrimental  to  mUMary  mc- 


Jannai-y  19,  1976 


CONGRESSIONAL  RECORD  — SENATE 


133 


bllity.  It  would  result  In  tbo  pnAlbltlcn  of 
overflight  by  icIUtary  lOranft  MUl  submerged 
operation  of  ■ubaurines  exoept  at  tlw  suffer- 
ance of  •  coastal  state  In  almest  forty  percent 
of  what  iB  intemationaUy  reoognteed  as  high 
seas.  The  entire  Mediterranean,  the  operating 
area  of  the  Sixth  Fleet,  would  be  territwlal 
seas  of  the  littoral  states  and  cotUd  be  cloeed 
completely  to  the  United  States.  Similaily, 
large  portions  of  the  operating  area  of  the 
Seventh  Fleet  would  become  territorial  sea. 
An  unconstrained  extension  to  even  12  miles 
would  close  the  straits  of  Bab  El  Mandeb, 
Dover,  Oibraltar,  Hormuz,  and  Lombok.  Vir- 
tually every  passage  now  narrow  enough  to 
be  called  a  strait  woiUd  be  closed  by  the  ex- 
tension of  territorial  waters  to  200  miles. 

In  the  past  we  have  asserted  that  no  na- 
tion may  unUaterally  abrogate  high  seas  free- 
doms— that  only  through  multilateral  nego- 
tiation can  the  necessary  adjustments  in 
coastal  state  resource  Jurisdiction  be  properly 
acoohimodated  with  the  community  and 
ccxnmon  interests  of  mankind  as  a  whcde. 
Our  departure  from  this  practice  would  en- 
c-ourage  other  nations  to  do  the  same. 

Our  experience  in  attempting  to  obtain 
overflight  clearances  in  Europe  during  the 
most  recent  Arab -Israeli  conflict  leads  us  to 
believe  that  bUateral  negotiations  cannot  be 
depended  upon  to  ensure  the  military  mo- 
bility necessary  to  achieve  U.S.-forelgn  policy 
objectives. 

General  Brown  spoke  last  year  to  the  needs 
of  the  VB.  Air  Force  for  keeping  rights  oS 
overflight,  rights  not  enjoyed  over  sover^tn 
areas.  He  also  spoke  to  the  tnqwct  on  our 
nuclear  submarine  forces  of  increasing  ter- 
ritoriality and  the  loss  of  high  seas  areas  for 
submerged  operations.  This  committee  knows 
of  the  importance  of  global  mobility  In  an  tm 
of  decreasing  overseas  presence,  and  what 
competing  unilateralism  means  In-terms  of 
loss  of  movement.  Whatever  „  hurts  our 
chances  for  a  comprehen^ve,  tlikely  Law  of 
the  Sea  Treaty  directly  hurts  our  military 
security. 

Mr.  Chairman,  a  Law  of  the  Sea  Treaty 
which  gives  us  a  settled  regime  in  the  oceans 
greatly  reduces  sources  of  conflict  among  na- 
tions. Such  conflict  has  been  caused  by  com- 
peting unilateral  claims  to  various  Jurisdic- 
tions— claims  which  eventuaUy  extend  to  full 
sovereignty.  If  the  VS.  imllaterally  de<flares 
a  200  mile  fishing  zone,  as  pn^osed  In  8.  Ml, 
after  our  years  of  constant  opposition  which 
has  helped  to  keep  such  claims  by  others  at  a 
minimum,  we  will  at  the  very  least,  slow  up 
the  positive  momentum  now  Existing  in  the 
Law  of  the  Sea  negotiations,  and  quite  prob- 
ably destroy  our  chance  for  an  agreement 
that  supports  our  present  and  future  secu- 
rity needs  In  the  oceans.  It  Is  for  this  reason 
that  the  military  services  recommend  against 
the  proposed  unilaterial  legislation. 

General  Jones  has  endorsed  the  substance 
of  my  remarks  and  we  will  respond  to  any 
questions  you  may  have  regarding  security 
implications  of  the  proposed  legislation.  Rear 
Admiral  Morris,  the  JCS  Representative  for 
the  fotu-  services  at  the  Law  of  the  Sea  Con- 
ference, can  reply  to  specific  questions  re- 
garding that  undertaking. 

Tliank  you. 


Mr.  THURMOND.  Mr.  President,  Gen- 
eral Jones,  the  Chief  of  Staff  of  the  Air 
Force,  testified  before  t^e  Committee  on 
Armed  Services  on  November  19,  1975, 
and  I  wish  to  state  here  a  portion  of  liis 
statement. 

General  Jones.  I  associated  myself  with 
the  remarks  in  the  statement  of  Admiral 
HoUoway.  Many  have  asked,  when  they  heard 
that  I  was  coming  to  testify  on  the  Law  of 
the  Seas  and  the  Emergency  Marine  Fish- 
eries ProtectlMi  Act,  what  the  Air  Force  was 
doing  In  this  bMtness.  And  of  course,  the 
point  is  the  one  that  Admiral  HoUoway  made, 
which  is  that  what  happens  on  the  sea  im- 


pacts the  air  overhead,  and  our  need  to  fly 
unimpeded  over  international  waters. 

In  the  last  few  days,  I  have  q>ent  a  great 
deal  ot  time  studying  the  previous  testimony, 
and  whatever  else  I  could  And.  As  an  Amer- 
ican I  am  very  sympathetic  to  the  problem 
of  our  fishing  Industry,  of  the  depletion  of 
our  stocks  and  other  problems  of  the  sea, 
ecology,  such  as  hopefully  we  can  resolve  this 
problMn,  and  scdve  It  In  a  way  that  does  not 
increase  the  probability  of  some  sort  of  con- 
frontation. 

The  concern,  of  course,  is  the  one  expressed 
of  creeping  Jurisdiction,  and  the  implica- 
tions of  the  United  States  being  the  leader 
in  taking  an  action.  We  cannot  say  with  100 
percent  assurance  if  this  bill  is  passed,  that 
other  nations  will  start  moving  in  this  direc- 
ticHi,  but  the  history  has  shown  that  this  is 
the  trend.  And  our  concern,  of  course,  ie  with 
our  unarmed  transports. 

ReaUy  the  problem  in  the  air  is  in  some 
ways  more  severe  than  on  the  surface,  be- 
cause on  the  surface  we  do  have  2,000  years 
of  precedent  oa  the  right  of  Innocent, pas- 
sage. That  is  not  everything,  but  at  least  it 
Is  the  right  ot  Innocent  passage  Into,  and 
through  the  territorial  waters  of  foreign 
countries.  But  military  aircraft  do  not  have 
the  right  of  Innocent  passage  ovec^the  ter- 
ritorial seas  of  another  country.  So  we  are 
very,  veryNx>ncemed  about  the  possible  ex- 
tension of  territorial  limits. 

We  realise  that  this  act  does  not  extend  our 
territorial  limits,  and  It  Is  limited  only  to 
Ashing.  But  if  we  take  this  action  and  say 
It  Is  to  our  advantage  to  deviate  from  the 
1958  agreement,  then  other  nations  may  be- 
lieve they  also  have  a  rt^t  to.  We  end  up 
with  this  creeping  Jurisdiction  and  an  in- 
creased probability  of  ooufiict.  There  Is  also 
an  Increased  probability  of  our  long-range 
transports  not  being  able  to  resupply  our 
own  forces  or  other  forces  without  being 
escorted,  without  having  to  go  on  different 
routes,  and  in  certain  cases  being  denied 
overflight.  So  it  is  of  deep  concern  to  us, 
Mr.  Chairman,  cm  the  overflight  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  General 
JoHfes  be  printed  In  the  Recobo. 

There  being  no  objection,  the  state- 
ment was  ordei*ed  to  be  printed  in  tlie 
Record,  as  follows: 

Statement  bt  Oeneeal  Jones 

General  Jones.  I  associate  myself  with  the 
remarks  in  the  statement  of  Admiral  Hollo- 
way.  Many  have  asked,  when  they  heard  that 
I  was  coming  to  testify  on  the  Law  of  the 
Seas  and  the  Emergency  Marine  Fisheries 
Protection  Act,  what  the  Air  Force  was  doing 
in  this  btiQ^gras.  And  of  course,  the  pi^nt  is 
the  one  thatVdmlral  HoUoway  made,  irtiich 
Is  that  what /happens  on  the  sea  in^acts  the 
air  overhead,  and  our  need  to  fly  unimpeded 
over  international  waters. 

In  the  last  few  days,  I  have  spent  a  great 
deal  of  time  studying  the  previous  testi- 
mony, and  whatever  else  I  could  find.  As  an 
American  I  am  very  sympathetic  to  the 
problem  of  otur  fishing  industry,  of  the  de- 
pletion of  our  stoclEs  and  other  problems  of 
the  sea,  ecology,  such  as  hopefully  vtb  can  re- 
solve this  problem,  and  solve  it  in  a  way  that 
does  not  Increase  the  probability  of  some 
sort  of  confrontation. 

The  concern,  of  course,  is  the  one  ex- 
pressed of  creeping  Jurisdiction,  and  the  im-* 
plications  of  the  United  States  being  the 
leader  in  taking  an  action.  We  cannot  say 
with  100  percent  assturance  if  this  bill  is 
passed,  that  other  nations  will  start  moving 
In  this  direction,  but  the  history  has  shown 
that  this  is  the  trend.  And  our  concern,  of 
course,  is  with  our  unarmed  transports. 

Really  the  problem  In  the  air  is  in  some 
ways  more  severe  than  on  the  surface,  be- 
cause on  the  surface  we  do  have  2,000  years 
of  precedent  on  the  right  of  innocent  pass- 
age. That  is  not  everything,  but  at  least  It  is 


the  right  of  Innocent  passage  Into,  and 
through  the  tecrlfaxlal  waters  of  f<H«ign 
coutries.  But  military  aircraft  do  not  have 
the  right  of  Innocent  passage  over  the  turi- 
torial  seas  of  another  country.  So  we  at* 
very,  very  concerned  about  the  possible  ex- 
tension of  territorial  limits. 

We  realise  that  this  act  does  not  extend 
our  territ<Mlal  limits,  and^t  is  limited  only 
to  fishing.  But  If  we  take  this  actlcm  and  say 
it  Is  to  our  advantage  to  deviate  from  the 
1968  agreement,  tlun  other  nations  may  be- 
lieve they  also  have  a  right  to.  We  end  up 
with  this  creeping  Jturlsdiction  and  an  in- 
creased prottabilKy  of  conflict.  There  is  also 
an  increased  prpbability  of  our,  long-range 
transports  not  i>eing  able  to  resupply  our 


own   forces   or 


other  forces  without  being 


escorted,  withoi  it  having  to  go  on  different 


routes,   and  in 
overflight.  So  it 


certain  cases  being  denied 
is  of  deep  concern  to  us,  Mr. 


Chairman,  on  t(e  overflight  rights. 

Mr.  THURMOND.  Mr.  President,  I  have 
a  statement  here  issued  by  Gen.  George 
S.  Brown,  UJ5.  Air  Force,  CSiairman  of 
the  Joint  Chiefs  of  Staff,  and  he  was  ac- 
companied by  Rear  Adm.  Max  K.  Mw- 
rls,  U.S.  Navy,  Joint  Chiefs'  representa- 
tive to  the  lAw  of  the  Sea  Conference. 

I  shall  not  take  time  to  read  his  entire 
statement,  but  I  will  read  into  the  Record 
a  few  excerpts. 

This  is  on  page  2  of  his  statement: 

The  proposed  legislation  would  unilaterally 
abrogate  freedom  of  fishing,  one  of  the  con- 
stituent elements  ot  the  overaU  freedom  of 
the  high  seas.  The  response  of  other  nations 
to  this  legislation  is  not  likely  to  be  limited 
to  comparable  restrictions  on  fishing.  If  the 
United  States,  by  unilateral  act,  abrogates 
one  identified  fieedcKn,  we  face  the  unhi^py 
prospect  that  other  nations  may  claim  the 
right  unilaterally  to  abrogate  other  identified 
freedoms,  including  the  essential  freedoms  of 
navigation  and  overflight. 

In  response,  many  nations  will  surely  claim 
200-mUe  exclusive. fishing  zones.  S<Mne  will 
claim  200-mlIe  poUution  control  zones.  Some  > 
will  claim  the  right  throughout  such  areas 
to  promulgate  and  endorse  restrictive  regu- 
lations of  various  sorts  against  vessels  bear- 
ing vital  Miergy  supplies  to  our  shores.  Some 
will  attempt  to  prohibit  nuclear-powered 
vessels,  or  vessels  and  aircraft  carrying 
strategic  weapons  from  venturing  within  300 
miles  of  their  coast.  Some  wlU  even  claim 
a  aoo-mlle  none  of  sovereignty,  thereby  com- 
pletely barring  our  aircraft  and  submergerd 
submarines  from  tiielr  claimed  zone.  This  is 
the  history  of  the  growth  ot  such  claims. 
Prl(»'  to  our  claim  of  a  12-nautical  mile  fish- 
ing limit,  there  were  only  26  claims  to  a 
territorial  sea  of  12  nautical  miles  or  more. 
There  are  now  over  80  such  dalms. 

The  effect  of  a  200-mUe  territorial  sea 
extending -<^  the  coasts  of  many  nations  in 
the  world  would  be  devastating  to  military 
mobility. 

Mr.  President,  another  excerpt  from 
G^ieral  Brown's  stat^nent: 
If  the  United  States  now  abandons  its 
opposition  to  iuiUat«ral  claims  in  the  ocean, 
we  wlU  Inevitably  be  faced  with  an  increas- 
ing number  of  competing,  retaliatory,  or 
unrelated  claims  impacting  adversely  on  na- 
tional security  interests. 

If,  as  we  expect,  enactment  of  this  legisla- 
tion were  to  result  in  extended  delay  in  the 
law  of  the  sea  negotiations,  we  wUl  have 
reverted  to  the  uncertain  and  dangerous 
procedure  of  shaping  a  new  legal  order  for 
the  world's  oceans  by  the  process  of  claim 
and  counterclaim,  action  and  reaction,  which 
eventually  would  coalesce  into  customary 
international  law.  This  is  a  dangerous  way  to 
regulate  any  relations  amcmg  states.  But 
when  the  claims  begin  to  affect  the  mobility 
of  our  strategic  and  general -purpose  forces. 
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the  risk  involved  in  the  process  oi  i-halleiicp 
is  much  higher.  To  set  the  uavlou  on  tliis 
path  toward  resolution  of  oceans  policy  is- 
sues Is,  in  my  view,  both  dangerous  and 
unwise. 

Ml*.  President,  those  excerpts,  a.s  I  said. 
were  from  the  statement  of  General 
Brown  before  the  Committee  on  Aimed 
Services. 

Mr.  Pi"esident,  I  ask  unanimous  con- 
sent that  his  entii'e  statement  be  pi-inted 
in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  pi-int€d  in  the 
Record,  as  follows: 

Statement  of  Gen.  Geohcjk  S.  Brown,  tJ.S. 
Air  Force,  Chj«k.man,  Joint  Chiefs  oi 
Staff,  Accompanied  bt  Rear  Aom.  Max  K. 
Morris,  U.S.  Navt,  Joint  Chujfs  Repre- 
sentative to  TjfE  Law  op  the  Sea  Conier- 

ENCS 

General  Brown.  Mr.  Chairman  and  Sena- 
tor Thurmond,  I  appreciate  the  opportunity 
to  appear  before  this  committee  to  present 
our  assessment  of  the  impact  that  passage 
of  the  Emergency  Marine  Fisheries  Protection 
Act  of  1974  would  have  on  the  security  of 
the  United  States. 

First,  I  assure  the  committee  that  the 
Department  of  Defense  Is  well  aware  of  the 
difficulties  being  experienced  by  our  coastal 
fishermen.  A  solution  to  these  problems  must 
be  found.  Any  such  solution,  however,  must 
be  compatible  with  our  national  security  in- 
terests. I  am  convinced  that  passage  of  thia 
legislation  at  this  time  would  be  counter  to 
the  security  Interests  of  the  United  State.?. 

The  major  UJ5.  mlUiary  interest  in  the 
seas  is  maxlmxim  mobility  for  our  operations 
free  of  interference  by  others.  The  United 
States — lliLB  virtually  all  of  the  major  powers 
that  have  preceded  It  hi  history — has  funda- 
mental high  seas  interests  Integrally  related 
to  Its  major  power  responsibilities  and  its 
security. 

The  mobUlty  of  our  .strategic  and  general 
piurpose  forces  becomes  a  more  important 
factor  in  our  security  a.s  the  presence  of  our 
forces — both  strategic  and  general  purjiose — 
on  foreign  territory  is  reduced.  Worldwide 
commitmcnis  and  long  lines  of  communica- 
tions place  additional  empha&Is  on  mobility 
requirements.  Furthermore,  the  ability  of  our 
deterrent  forces  to  carry  out  their  mission 
cannot  be  dependent  on  the  sufferance  of 
other  nations  who  may  perceive  their  inter- 
ests as  different  from  ours. 

In  regard  to  otir  strategic  forces,  tiiey  must 
be  numerous  enough,  efficient  enough,  and 
deployed  in  such  a  way  that  a  potential  ag- 
gressor will  always  know  that  the  sure  result 
of  any  type  of  nuclear  attack  against  the 
United  States  is  unacceptable  damage  from 
otur  retaliation.  Furthermore,  these  fc*ces  are 
essential  to  the  maintenance  of  a  stable  po- 
,  lit  leal  environment  within  which  the  threat 
of  aggression  or  coercion  against  tlie  United 
States  or  Its  allies  is  minimized. 

Thus,  the  survivability  of  our  strategic 
forces  Is  essential  to  tlie  protection  of  our 
vital  interests.  As  an  Indispensable  element 
of  our  strategic  forces,  the  United  States  sea- 
borne nuclear  deten-ent  Is  dependent  not 
only  upon  freedom  of  mobility  in  the  oceans 
and  through  certain  international  straits  but 
upon  secrecy.  In  the  territorial  sea,  subma- 
rines are  required  to  navigate  on  the  surface. 
In  the  absence  of  free  passage  through  straits, 
an  extension  of  the  territorial  sea  from  3  to 
12  miles  would  force  us,  as  to  many  straits 
used  for  international  navigation.  Including 
Gibraltar,  to  attempt  to  strike  the  best  pos- 
sible bilateral  bargain  for  consent  to  transit 
submerged.  The  cost  of  tliis  consent  may  be 
expected  to  increase  with  the  magnitude  of 
the  known  U.S.  Interest  Involved. 


Our  gereral  purpose  forces  now  play  a 
larger  role  in  deterring  attacks  than  at  any 
lime  .since  the  nuclear  era  began.  Like  our 
.strategic  seaboni©  forces,  our  general  pur- 
posio  naval  and  air  forces  depend  upon  the 
maximum  mobility  for  their  operations,  free 
of  Interference  by  others.  This  mobility  will 
be  particularly  Important  to  our  ability  to 
deter  or  respond  to  localized  aggression  dur- 
ing a  period  of  decreasUig  overseas  presence. 
Our  mobility  currently  depends  upon  free- 
dom to  navigate  on  and  under  the  hlgli  seas 
and  through  certain  International  straits  and 
freedom  To  fly  over  the  high  seas  and  certain 
International  straits.  Authority  for  coa.stal 
States  to  regulate  thpse  activities  degrades 
o\ir  moblliiy  and  threatens  the  peace. 

Our  HUtlsubmarlne  warfare  operations  In- 
volve .surface  and  air  units  that  cannot  con- 
dii'.t  such  operations  In  foreign  terriJ«ifTaT 
.seas  withoat  con.sent.  As  such  operations  can 
be  ea.sily  obnerved.  our  ability  to  track  Soviet 
submarines  that  entei-ed  foreign  territorial 
seas  submerged— legally  or  Illegally— would 
be  diminished  as  the  territorial  sea  Is  ex- 
tended farther  seaward. 

With  this  background,  It  Is  now  appropri- 
ate to  assess  the  Impact  of  the  pending  legis- 
lation on  these  Interests. 

The  Convention  on  the  High  Seas  of  1958 
specifically  lists  four  high  seas  freedoms 
which  are  recognI?ed  by  the  general  prin- 
ciples of  International  law.  They  are:  (1) 
freedom  of  navigation,  (2)  freedom  of  fish- 
ing, (3)  freedom  lo  lay  submarine  cables  and 
pipelines,  and  (4)  freedom  to  fly  over  the 
high  seas.  The  United  States  and  52  other 
nations  are  parties  to  this  Convention. 

Tlie  proposed  legislation  would  unllateralls 
a>>rog!ite  freedom  of  fishing,  one  of  the  con- 
stituent elements  of  the  overall  freedom  of 
the  high  seas.  The  response  of  other  nations 
to  this  legislation  Is  not  likely  to  be  limited 
to  comparable  restrictions  on  fishing.  If  the 
United  States,  by  imllateral  act,  abrogate.s 
one  Identified  freedom,  we  face  the  unhappy 
prospect  that  other  nations  mav  claim  the 
right- imilatemlly  to  abrogate  other  Identi- 
fied freedoms.  Including  the  essential  free- 
doms of  navigation  and  overflight. 

In  response,  many  nations  will  sxirely  claim 
:'00-mile  exclusive  fishing  zones.  Some  wHl 
claim  3O0-DUle  pollution  control  s'ones.  Some 
^nll  claim  the  ris;ht  throughout  such  areas 
to  promulgate  and  endorse  restrictive  regu- 
lations of  various  sorts  agalust  vessels  bear- 
ing vital  energy  supplies  to  oiu-  shores.  Some 
will  attempt  to  prohibit  nuclear-powered  ves- 
sels, or  vessels  and  aircraft  carr>'iug  strategic 
weapons  from  venttiring  within  2C0  miles  of 
their  coast.  Some  will  even  claim  a  200-nille 
zone  of  sovereignty,  thereby  completely  bar- 
ring our  aircraft  and  submerged  submarines 
from  their  claimed  ssone.  This  Is  the  historv 
of  the  gi-o^\th  of  liuch  claims.  Prior  to-our 
claim  of  a  12-nautical  mile  fishing  limit, 
there  were  only  25  claims  to  a  territorl;U  ,*iea 
of  12  nautical  miles  or  more.  There  arc  now 
over  80  such  claims. 

llie  effect  of  a  200-mile  t^xritorial  .sea  ex- 
tending off  the  coasts  of  many  nations  in 
the  world  would  be  devastai^ng  to  nillltaiy 
mobility.  It  would  resiUt  in  ^e  prohibition 
of  overflight  by  aircraft  and  submerged  op- 
eration of  submarines  except  at  the  suffer- 
.njice  of  a  coastal  state  In  almobt  40  percent 
of  what  is  now  internationally  recognized  as 
high  seas.  The  entUe  Mediterranean  would 
be  territorial  seas  of  the  littoral  states  and 
cotild  be  closed  completely  to  the  United 
States.  Virtually  the  entire  operating  area  of 
both  the  7th  and  6th  Fleets  would  become 
territorial  sea.  An  unconstrained  extension 
to  even  12  miles  would  close  the  Straits  of 
Bab  El  Maudeb,  Dover,  GIbralter,  Hormuz", 
and  Lombok.  Virtually  every  passage  now 
narrow  enougli  to  be  called  a  strait  would  be 
clcsed  by  200  miles. 

How  Will  we  respond  to  such  claims,  Mr. 
Chainnau?  We  have  consistently  maintained 
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that  DO  nation  may  tmlloteraUy  aorogatt 
t^%Ik  aeaa  traedoms — that  only  through  mui- 
tllatena  negotlaUon  oon  tlie  neoeeaary  ad- 
justments In  coastal  state  Jurisdiction  be 
properly  accommodated  with  the  common 
Interest  of  mankind  as  a  yrtk<a».  What  wUl  be 
our  response  after  we,  too,  have  suocumbeti 
to  the  temptation  of  the  qntck  unU.-iterai 
solution  presented  In  this  bill? 

Oiu-  experience  with  overflight  cleerauce- 
in  Europe  during  the  most  recent  Mideast 
conflict  leads  ua  to  conclude  that  bilateral 
negotUtions  cannot  be  depended  upon  to  in- 
smo  that  military  mobility  necessary  Ut 
achieve  U.S.  fwelgn  policy  objectives.  What 
this  bill  invites,  then,  is  a  situation  wherein 
the  United  States  must  either  acquiesce  In 
--•liDus  erosion  of  Its  rights  to  use  the  worlds 
;ean3.  or  must  be  prepared  to  forc?fullj 
assert  or  purchase  those  rights. 

Let  me  turn  now  to  the  events  io  oe  an- 
ticipated off  our  own  coasts.  It  is  higbl> 
xmlikely  that  the  major  maritime  powers 
who  fish  off  our  coast,  especially  Japan  ami 
the  Soviet  Union,  would  acknowledge  tht 
validity  of  a  sweeping  claim.  TV)  do  so  would 
totaUy  undercut  their  own  position  both  on 
fisheries  In  general  and  in  the  law  of  the  se.i 
negotiations  in  particular.  We  must,  there- 
fore, assume  that  such  vessels  would  not  seek 
our  permission  to  flsh  within  200  miles  of  oiu 
coaais  and  that  they  would  continue  to  do 
so.  Enforcement  of  the  act  would  Involve 
boarding,  inspection,  arrest,  and  seizure.  I 
caimot  predict  with  certainty  liow  they  would 
react  to  such  eiu'orceraent  measures  by  the 
United  States. 

I  can.  however,  clearly  point  to  the  historv 
of  the  last  year  la  which  the  United  King- 
dom re^iponded  to  a  claim  of  a  60-4ulle  fish- 
erj  zone  on  the  part  of  Iceland  by  providing 
w  aiKliip  escort  for  the  British  fLshlng  ves^sels 
Our  claim  would  Ije  even  more  ooutentlou.-^ 
than  that  which  Iceland  haa  macic  for  t«,o 
reasons.  Fh*st,  oiu-  claim  would  be  more  ex- 
pansive— 200  miles  rather  than  60  mlle*- 
aud,  second,  since  that  time  tlie  Interna- 
tional Court  of  Justice  has  found  Iceland^ 
actions  In  making  such  a  claim  to  be  in  con- 
traveatlou  of  the  rights  of  others.  Should 
other  nations  choose  to  follow  Ulie  patteri; 
.set  by  tlie  United  Kingdom  of  providing  war- 
.sulp  csoort  for  fishing  vessels,  we  would  be 
frfoed  v.lth  a  dhect  military  confrontation 
which  could  easily  spread.  I  am,  of  course 
not  suggewtiug  tliai  we  would  not  be  able  to 
meet  and  defeat  such  a  threat.  I  do  siigges- 
iha'i.  Uie  risk  of  confrontaclou  is  un«ai-- 
rauteiL 

I  v.ould  now  like  to  iiun  to  tlie  effect,; 
wliicli  euAcument  of  this  bUl  would  be  Mitel j 
to  hH\e  on  our  ability  to  achieve  a  law  o^  Uk 
sea  treaty.  Proms<(he  very  beginning  of  tht 
law  of  the  sea  negotiations,  the  United  States 
lias  been  the  siroiigist  advocate  of  the  prin- 
ciple that  international  conflicts  concerning 
u.se.s  of  the  ocean  can  only  be  effectively  re- 
solved through  international  agreement.  W€ 
have  invariably  protested  unilateral  clalm.^ 
by  otlicr  states,  whether  to  extended  t«r- 
ritoriiU  heos  or  extended  jiu-lsdiction  of  oim 
type  or  another,  such  as  fishing  jurisdiction 
Our  protest  notes  noi'iually  stress  our  vlev. 
that  unilateral  claims  to  extended  Jtu-isdic- 
lion  during  the  course  of  negotiations  ca)-, 
only  inhibit  the  negotiations  and  de«rc»-->e 
tiie  likelihood  of  reacuing  agreement. 

A  dramatic  reversal  of  the  pobition  from 
which  we  have  Aen  negotiating,  practically 
on  the  eve  of  what  Is  apparently  the  most 
crucial  negotiating  ses-slon,  would  seem  to  be 
capable  of  no  other  effect  than  utterly  de- 
stroying our  credlbUlty,  along  with  render- 
ing slim  or  even  nonexistent  our  ablUty  to 
obtain  an  overall  package  settlement  of  tlie 
existing  disputes  conoeminc  ocean  uses. 

Mr.  Chairman,  I  beUava  Chat  tbe  best  way 
of  preserving  our  mwiniitlal  aatolll^  Ic 
through  a  comprehenalv*  law  of  tta*  mb 
treaty  which  will.  In  MitUng  existing  and 
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potential  oooflictB.  leafBrm.  by  treaty  our 
vital  rights  of  navigation,  overtUgbt,  and  un- 
impeded passage  of  International  straits.  The 
altemattv*  would  be  ttietr  preservatfoB 
througb  tbelr  continued  exercise  deqtlte  the 
denial  by  others  of  our  right  to  do  so,  and 
the  use  of  force.  In  defense  of  such  rights, 
when  confronted  by  the  force  of  others. 

In  summary,  Mr.  Chairman,  It  Is  my  earn- 
est assessment  that  the  interests  of  the 
United  States  in  establishing  an  equitable 
and  stable  regime  for  the  oceans  which  win 
protect  all  of  our  interests — ^resources  as  well 
as  national  security — are  best  served  by  not 
precipitating  unilateral  acts  such  as  those 
which  would  result  upon  the  passage  of  S. 
1988,  but  rather  by  seeking  and  achieving 
International  agreement  in  the  law  of  the 
sea  treaty. 

In  my  judgment,  enactment  of  the  pro- 
posed legislation  would  sertotuly  erode  the 
prospect  for  a  broadly  based  multilateral 
treaty  putting  to  rest  the  wide  range  of  In- 
creasingly contentious  ocean  Issues.  Enact- 
ment of  the  proposed  legislation  would  be 
a  dramatic  and  highly  visible  reversal  of  past 
V.S.  policy.  For  the  United  States  to  adopt 
unilateralism  as  a  viable  approach  to  oceans 
policy  problems  at  this  juncture  would  seri- 
oiLsly  tindereut  the  credibility  of  UJS.  ne- 
gotiators not  only  on  the  fisheries  Issue,  but 
also  on  our  basic  commitment  to  interna- 
tional agreement.  This  unilateral  action 
could  result  In  an  erosion  of  the  world's 
perception  of  our  other  essential  objectives 
such  as  unimpeded  transit  through  and  over 
straits,  which  we  have  identified  as  both 
cornerstones  of  our  policy  and  essential  ele- 
ments of  an  acceptable  solution. 

If  the  United  States  now  abandons  its  op- 
position to  unilateral  claims  In 'the  ocean, 
we  will  Inevitably  be  faced  with  an  Increas- 
ing number  of  competing,  retaliatory,  or  un- 
related claims  Impacting  adversely  on  na- 
tional security  Interests. 

If,  as  we  expect,  enactment  of  this  legisla- 
tion were  to  result  in  extended  delay  in  the 
law  of  the  sea  negotiations,  we  will  have 
reverted  to  the  uncertain  and  dangerous  pro- 
cedure of  shaping  a  new  legal  order  for  the 
world's  oceans  by  the  process  of  claim  and 
counterolalm,  action  and  reaction,  which 
eventually  would  coalesce  into  customary 
International  law.  This  Is  a  dangerous  way  to 
regulate  any  relations  among  states.  But 
when  the  claims  begin  to  affect  the  mobility 
of  our  strategic  and  general  purpose  forces, 
the  risk  Involved  in  the  process  of  challenge 
is  much  higher.  To  set  the  nation  on  this 
path  toward  resolution  of  oceans  policy  Is- 
sues Is,  In  my  view,  botn  dangerous  and  un- 
wise. 

Thank  you,  BCr.  Chairman. 

The  Chairman.  We  have  with  us  also  Mr. 
John  Norton  Moore,  Chairman  of  the  Na- 
tional Security  Council  Interagency  Task 
Force  on  the  Law  of  the  Sea,  Department  of 
State. 

Mr.  THURMOND.  Mr.  President.  I 
have  a  statement  of  John  N.  Moore,  the 
Chaii-man  of  the  National  Security  Coun- 
cil Interagency  Task  Force  on  the  Law 
of  the  Sea  and  Deputy  Special  Represent- 
ative of  the  President  for  the  Law  of  the 
Sea  Conference.  He  testified  before  tlie 
Committee  on  Armed  Services  on  Novem- 
ber 19,  and  I  wish  to  quote  an  excerpt 
from  his  statement. 

In  considering  the  impact  of  a  unilateral 
U.S.  claim,  it  must  be  borne  In  mind  that 
great  maritime  powers  are  traditionally  the 
most  reluctant  to  support  unilateral  exten- 
sions of  Jurisdiction  over  the  high  seas.  Thus 
much  of  the  rest  of  the  World  "would  regard 
any  U.S.  claim  as  a  minimum,  not  a  maxi- 
mum, indication  of  permissible  imllateral 
assertions  of  Jurisdiction.  Moreover,  there 
would  be  a  great  temptation  in  other  coun- 
tries to  strllce  Willie  the  Iron  is  hot  and  blame 


the  consequent  confusion  regarding  naviga- 
tion and  other  freedoms — detrimental  to  U.S. 
interests — on  the  domestic  political  pressure 
in  their  own  countries  created  by  the  U.S. 
precedent  and  the  domestic  political  need  to 
go  beyond  the  U.S.  claim.  We  should  keep  In 
mind  In  this  connection  that  the  U.S.  Is  the 
number  one  user  of  the  world's  oceans. 

In  the  law  of  the  sea  negotiations,  a  num- 
ber of  nations  directly  oppose  our  interests  in 
protecting  navigation.  Some  argue  for  restric- 
tions and  political  controls  in  straits  while 
others  want  to  close  territorial  seas  to  certain 
types  of  vessels.  Some  of  these  nations  may 
well  be  willing  to  use  U.S.  action  on  fisheries 
to  justify  their  own  future  actions  restricting 
navigation  and  sclentlflc  research.  A  unilat- 
eral extension  of  fisheries  Juri^lctlon  by  ttie 
U.S.  will  clearty  undereut  our  political  ability 
to  prevent  those  actions. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  entire  statement  of  Mr. 
John  Norton  Moore  be  printed  in  the 
Record. 

Tliere  being  no  oDjection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Prepareb    Statement    op    the    Hokorable 
JoRN    Norton    Moore 

Mr.  Chairman,  Members  of  the  Committee, 
I  appreciate  the  opportunity  to  appear  before 
the  Committee  to  testify  In  opposition  to  S. 
961,  a  bin  which  would  extend  UJB.  fisheries 
jurisdiction  to  200  miles  onto  the  high  seas. 
That  bill — If  passed  and  enacted  into  law — 
would  breach  solemn  treaty  obligations  of 
the  United  States,  would  severely  harm 
United  States  oceans  and  foreign  relations 
Interests,  and  would  mark  a  step  backward 
In  mankind's  efforts  to  achieve  a  stable  order 
for  the  world's  oceans. 

All  can  agree  with  the  purpose  of  this 
bill;  to  protect  fish  stocks  off  our  coasts  until 
such  time  as  a  fully  effective  Law  of  the  Sea 
Treaty  Is  in  foree.  In  the  past,  certain  stocks 
have  been  seriously  damaged  by  overfishing. 
Despite  past  overfishing,  however,  recent 
fishery  agreements  have  dramatically  turned 
the  tide  In  protection  of  stocks  off  our  coasts. 
At  the  present  ttma,  wppmUmaXt^  aaScf 
ten  to  fifteen.  If  that,  of  the  more  than  100 
6i>ecles  off  our  coast  at  interest  to  commer- 
cial sportsfishermen  ore  expected  to  be  below 
maYimiim  sustainable  yield  and  declining  as 
a  result  of  foreign  fishing.  Moreover,  S.  961 
or  other  bills  which  would  unilaterally  ex- 
tend U.S.  fisheries  jurisdiction  from  the  pres- 
ent 12-mlIe  limit  to  200  miles,  are  neltLcr 
the  most  effective  way  to  deal  with  our  re- 
maining flsheries  problems  nor  cc»i^atlble 
with  the  diverse  Interests  of  the  United 
States  as  the  number  one  user  of  the  wortd's 
oceans. 

The  Third  United  Nations  Conference  on 
the  Law  of  the  Sea — dealing  with  Issues  of 
fundamental  Importance  In  all  areas  of 
oceans  use — has  held  only  eighteen  weeks  of 
substantive  work.  Despite  such  few  weeks  In 
formal  session,  there  is  broad  agreement  on 
a  200-mile  economic  zone -as  part  of  a  com- 
prehensive Law  of  the  Sea  Treaty.  The  Single 
Negotiating  Text  produced  at  the  last  ses- 
sion of  the  Conference  makes  clear  that  this 
zone  could  provide  the  kind  of  jurisdiction 
needed  to  ensure  full  management  and  con- 
servation of  coastal  fish  stocks  while  protect- 
ing our  vital  navigational  Interests.  "The  text 
also  provides  for  Increased  jurisdiction  for 
the  protection  of  our  Important  salmon 
stocks.  Although  the  Law  of  the  Sea  negotia- 
tions are  difficult  and  time-consuming,  they 
are  on  track  and  we  have  good  expectations 
of  concluding  a  treaty  which  would  protect 
our  important  security  Interests  in  the 
oceans.  There  Is  simply  no  question  that  a 
comprehensive  Law  of  the  Sea  Treaty  wUl 
also  provide  full  protection  fir  coastal  fish 
stocks. 

We  are  aware  that  the  Law  of  the  Sea 


negotiations  are  difficult  and  that  we  can- 
not predict  with  certainty  when  a  treaty 
will  be  concluded.  As  such,  we  have  not 
rrtted  solely  on  the  proQ>ect  of  a  new  Law 
of  the  Sea  Treaty  to  bring  overfishing  off  our 
coasts  under  control.  Actions  recently  taken 
to  protect  coastal  stocks  Include  : 

An  intensification  of  efforts  to  strengthen 
protection  from  bilateral  and  limited  multi- 
lateral fishery  agreements  with  nations  fish- 
ing off  our  coasts: 

New  enf(»^;ement  measures  which  went 
Into  effect  December  6,  1974,  to  strengthen 
protection  for  our  continental  shelf  fishery 
resources. 

That  these  meftsures  are  succeeding  Is 
lUustrated  by  the  successful  outcome  of  the 
Special  Meeting  of  the  Int^natlonal  Com- 
mte8i<Mi  for  tbe  Northwest  Atlantic  Fisheries 
only  seven  weeks  ago.  The  meeting,  to  which 
President  Ford  sent  a  i>er&onal  message,  was 
among  the  most  successful  in  the  history  of 
the  Commission  and  resulted  in  a  23  percent 
reduction  In  overall  catch  quotas  over  1973 
In  tiie  area  from  Maine  to  North  Carolina. 
According  to  our  flsheries  scientists,  opera- 
tion at  this  level  should  provide  for  overall 
recovery  of  the  stocks  in  the  area  rather  than 
further  decline.  Agreement  was  also  reached 
on  closing  a  large  area  on  Georges  Bank  to 
vessels  using  gear  capable  of  catching  the 
depleted  jrellowtafl  flounder,  haddock,  and 
other  bottCMnflSh.  Slmllariy,  bilateral  nego- 
tiations with  the  Japanese  have  resulted  In  a 
reduction  of  their  harvest  of  king  crabs  to 
less  than  300,000  today.  By  contrast,  the  U.S. 
catch  of  king  crab  has  increased  from  123,000 
to  neaiiy  nine  minion  today.  This  year's 
agreemttit  alone  reduced  Japanese  king  crab 
quota  by  nearly  60  percent  from  700,000  crabs 
to  800,000.  To  cite  another  recent  example, 
this  yeu*  the  Ji^ianese  agreed  to  reduce  their 
catch  of  pollack  In  the  Northern  Pacific  by 
nearly  30  percent  from  1.5  mllUon  tons  to 
1.1  million  tons.  We  will  be  negotiating  with 
the  Japanese  to  reduce  allocations  to  the 
Mft-riiriiiiw  Sustainable  Yield  (MSY). 

To  furt3ier  increase  the  protection  for  fish 
stocks  off  our  coasts,  Secretary  Kissinger  has 
recently  announced  a  new  Initiative  to  nego- 
tiate tbe  fanotional  equivalenit  of  a  200-mlle 
«irf»itig  1000  off  the  U.S.  cofkJ^t  phased  over  the 
nort  ao»  to  ttuce  years.  Our  plan  wfll  be  to 
aoo<Hn|^l8h  through  negotiations,  not  uni- 
lateral action,  establishment  of  a  fully  effec- 
tive omiservatlon  regime  and  preferential 
harvesting  tights  for  United  States  fishermen 
within  200  mUes  off  our  coasts. 

The  principal — and  only  Justlflsble — ra- 
tionale for  S.  961  Is  as  an  emergency  measure 
to  protect  fish  stocks  off  our  coast  until  a  Law 
of  the  Sea  Treaty  can  be  concluded.  Our  new 
Information,  In  the  light  of  recent  fishery 
ag^ements,  indicates  that  efforts  to  meet 
the  problem  through  negotiations  have  been 
succes^ul.  In  view  of  this  new  Information, . 
the  most  Important  of  which  has  been  avail- 
able only  within  the  last  few  weeks,  any 
rationale  for  S.  961  seems  removed. 

I  would  like  to  briefly  survey  the  state  of 
the  stocks  off  the  U.S.  coast  area  by  area  to 
indicate  which  stocks  are  below  maximum 
sustainable  yield  and  declining  fn  light  of 
new  agreements  now  In  force.  Many  of  these 
agreements  were  not  In  force  when  this  Com- 
mittee last  addressed  the  problem. 

the     northwest     ATLANTIC     FROM     MAINE     TO 
CAPE    HATTERAS.    N.C. 

As  a  result  of  the  recent  historic  ICNAF 
agreement,  principal  stocks  in  this  area  are 
expected  to  rebiiild.  The  most  pressing  prob- 
lems In  the  area,  the  condition  of  haddock 
and  yellowtall  flounder,  are  being  addressed 
through  new  quota  agreements  severely  re- 
stricting catch,  and  time  and  area  closures 
that  are  expected  to  allow  the  stocks  to  re- 
generate. We  were  successful  In  closing  most 
of  the  important  Georges  Bank  area,  a 
closure  sufficiently  large  to  provide  satisfac- 
tory protection  fcH'  these  stocks  and  other 
bottomflsh.  Although  certain  stocks  such  as 
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haddock  remain  depleted  as  a  result  of  past 
OTerfisblng,  nothing  In  S.  961  can  remedy 
past  damage. 

CAPE    HATTERA3,    KXJ.,   TO   THE    FLORIDA  KEYS 

In  this  area,  problems  to  stocks  are  min- 
imal. At  this  time  there  are  no  stocks  within 
this  area  which  are  below  maximum  sustain- 
able yield  and  declining  as  a  result  of  foreign 
flshlng.  The  only  depleted  species  within  the 
region,  menhaden,  is  found  within  the  pres- 
ent XSS.  exclusive  fisheries  jurisdiction  of 
the  12-mlIe  contlg^uous  zone  and  has  been 
depleted  by  U.S.  flshlng. 

THE  GXTLF  OF  MEXICO 

There  are  no  stocks  within  this  area  below 
maximum  sustainable  yield  and  declining  as 
a  resiUt  of  foreign  fishing.  In  contrast,  oiir 
Gulf  fishermen  fish  for  shrimp  and  red  snap- 
per within  200  miles  of  other  nations. 

CALIFORNIA 

Only  one  stock.  Pacific  hake,  off  the  Cali- 
fornia coast  Ls  below  maximum  sustainable 
yield  and  declining  as  a  result  of  foreign  flsh- 
lng. We  do  not  now  have  a  commercial  fishery 
for  Pacific  hake.  In  contrast,  California  Is  the 
principal  home  port  for  the  efficient  U.S.  tuna 
fieet  which  fishes  within  200  miles  of  other 
nations  and  which  lands  about  $138  million 
In  tuna  annually.  Moreover,  U.S.  fishing  la 
responsible  for  the  depletion  of  several  stocks 
off  California,  Including  the  Pacific  sardine. 

THE  NORTHEAST  PACIFIC:   OREGON  AND 
WASHINGTON 

Several  stocks  In  this  area  continue  to  be 
fi.shed  beyond  maximum  sustainable  yield, 
most  importantly  Pacific  hake  and  rockflshes. 
Nevertheless,  recent  bllaterals  with  Japan 
and  the  Soviet  Union  have  made  major  prog- 
ress In  controlling  the  overfishing.  For  ex- 
ample, the  Japanese  agreed  this  year  to  a 
20 'o  reduction  in  total  bottomflsh,  76%  in 
rockflshes,  and  63%  In  bottomflsh  In  certain 
specific  conservation  zones.  The  Soviet  agree- 
ment closes  coastal  areas  off  southern  Wash- 
ington, Oregon  and  Northern  California  to  all 
Soviet  trawling  between  November  1  and 
April  25  to  protect  bottomflsh.  The  Soviets 
have  also  agreed  to  a  60 '^r  reduction  In  their 
incidental  catch  or  rockflshes.  Our  estimates 
Indicate  that  the  two  stocks  of  primary  con- 
cern. Pacific  hake  and  rockflshes,  will  require 
only  a  further  25  and  14  percent  reduction 
respectively.  In  the  light  of  recent  progress 
this  seems  reasonably  attainable  In  the  near 
future  and  we  will  make  every  effort  to  that 
end. 

THE  CtTLP  OF  ALASKA  AND  THE  BERING  fccA 

Several  stocks  in  these  areas  continue  to  be 
fished  beyond  maximum  sustainable  Vleld, 
including  pollack,  rockflshes,  sablefi^^ 
halibut.  Nevertheless,  recent  bllaterals 
the  Soviet  Union  and  Japan  have  made  maJoJ 
progres-s  in  protecting  these  stocks. 

For  example.  In  the  Gulf  this  year,  the 
Soviets  agreed  to  reduce  their  catch  of  pol- 
lack by  29  "'c .  Rockflsh  and  sablefl.sh,  however, 
win  require  an  additional  26  and  29  percent 
reduction,  respectively,  to  reach  maximum 
sustainable  yield. 

In  the  Bering  Sea.  Japan  and  the  Soviet 
Union  this  year  agreed  to  a  reduction  in  their 
pollack  ashing  of  approximately  T^'",,.  We 
estimate  that  an  additional  24 ':i  reduction 
will  be  required  to  bring  the  harvest  within 
the  maximum  sustainable  yield.  We  believe 
reductions  of  this  magnitude  are  fea.sible  in 
tlie  light  of  recent  progress. 

Incidental  catch  of  halibut — in  the  course 
of  a  directed  fishery  for  other  species — has 
been  a  serious  problem  for  Alaskan  fishermen 
but  recent  meiisures  to  control  incidental 
cptch  should  reduce  this  problem. 

We  rto  not  have  a  commercial  fishery  for 
pollack  or  Pacific  hake,  althotigh  at  some 
time  in  the  future  one  might  be  developed. 
In  contrast,  Alaska  fishermen  now  harvest 
over  8100  million  in  salmon  yearly.  These 
stocks  depend  for  protection  on  the  Inter- 
national North  Pacific  Fisheries  Commission 


(INPFC)  agreement  with  Japan,  and  bilateral 
agreements  with  other  nations.  In  the  absence 
of  agreement,  these  stocks  would  be  vtUnw- 
able  to  capture  beyond  200  miles  since  ap- 
proximately 80 'To  of  the  stocks  migrate  be- 
yond 200  miles  at  some  point  during  their 
life  cycle. 

In  addition,  as  has  been  previously  Indi- 
cated, recent  bilateral  agreements  have  pro- 
vided Alaskan  fishermen  with  a  great  In- 
crease In  protection  and  preference  with  re- 
spect to  crabs.  Salmon,  crabs  and  shrimp  (in 
Alaska  found  within  the  12-mile  U.S.  exclu- 
sive fishery  Jurisdiction)  are  by  far  the 
greatest  commercial  harvest  to  Alaksa  fisher- 
men. Both  crab  and  shrimp  in  Alaska  are 
now  under  exclusive  U.S.  fisheries  Jurisdiction 
and  salmon  is  largely  protected  piu-suant  to 
the  INPFC  agreement  with  Japan  and  other 
bllaterals. 

Mr.  Chairman,  although  I  have  previously 
Indicated  In  testimony  before  this  Commit- 
tee reasons  why  passage  of  legislation  such 
as  S.  961  would  severely  damage  the  national 
interest,  I  would  like  to  briefiy  indicate  again 
for  the  record  some  of  the  serious  objections 
to  passage  of  such  legislation.  These  Include: 

Such  a  unilateral  extension  would  violate 
the  pledged  word  of  the  United  States  as 
embodied  In  our  solemn  treaty  obligations, 
Including  the  Important  1958  Geneva  Con- 
vention on  the  High  Seas; 

Passage  would  seriously  undermine  our 
ability  to  prevent  imllateral  claims  by  otliers 
which  could  seriously  harm  U.S.  defense  and 
energy  needs.  The  recent  Mexican  announce- 
ment of  a  200-mlle  economic  zone,  possibly 
including  Jurisdiction  over  vessel  operations 
and  standards.  Is  an  illustration  that  these 
concerns  are  real  and  immediate; 

Passage  would  seriously  Injure  Important 
U.S.  tuna  and  shrimp  Interests  which  fish 
within  200  miles  of  other  nations.  The  value 
of  tuna  landings  caught  in  International 
waters  off  foreign  shores  by  U.S.  fishermen 
alone  exceeds  $138  million  per  year; 

Passage  would  undermine  U.S.  leadership 
In  the  Law  of  the  Sea  negotiations  and 
seriously  damage  the  effort  to  obtain  a  stable 
order  for  the  oceans; 

Passage  would  undermine  the  es'.ablish- 
ment  of  International  measxu-es  for  the  con- 
servation and  full  utilization  of  oceans  pro- 
tein supplies;  and 

Confrontation  with  nations  fishing  off  our 
coa.sts  rather  than  a  continuation  of  our 
successful  fishery  negotiations  cotild  delay 
rather  than  advance  solution  of  remaining 
fishery  problems. 

None  of  these  objections  can  be  cured  by 
a  delayed  effectilve  date. 

We  must  not  as  a  nation  fall  to  provide 
the  leadership  necessary  to  protect  our  na- 
tional oceans  Interests  and  to  guide  all  na- 
tions to  a  stable  order  for  the  oceans.  Our 
fisheries  interests,  our  security  Interests,  and 
'  mr  strong  interest  in  a  stable  oceans  regime 
all  require  that  we  not  enact  S.  961.  I  \irge 
that  this  Committee  and  the  Senate  firmly 
reject  this  bill  and  In  doing  so  reaffirm 
United  States  leadership  in  oceans  policy  and 
the  integrity  of  our  pledged  word. 

SuPPLEMENrAL    STATEMENT    BY    JORN    NORTON 

MooRE,  Chairman,  the  HSC  Interagency 
Task  Force  on  the  Law  of  the  Sfa  and 
Deputy  Special  Representative  or  the 
F>resident  for  the  Law  of  the  Sea  Con- 

mRENCE 

Enactment  of  legislation  establishing 
United  States'  fishing  Jurisdiction  to  200 
miles  will  have  a  severe  adverse  impact  on 
other  United  .States'  uses  of  the  oceans  off  the 
roasts  of  other  countries  which  will  go  far 
beyond  fishery  matters.  Although  by  its 
terms  S.  961  is  limited  to  Jurisdiction  over 
■fisheries,  other  countries  could  well  use  our 
action  as  a  precedent  to  extend  their  own 
Jurisdiction  over  other  uses  of  the  oceans 
v/!rich  are  vital  to  the  United  States. 

The  history  of  the  law  of  the  sea  is  replete 
with  trends  and  individual  aetlo.as  In  which 
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nations  have  built  their  own  extended  cUims 
of  Jurisdiction  on  the  foundation  of  differ- 
ent claims  advanced  by  others.  The  20th 
Century  unilateral  claims  to  a  12-mile  ter- 
ritorial sea  began  with  a  Russian  claim  of  a 
12-mlle  fishing  zone,  which  was  later  "re- 
interpreted" as  a  territorial  sea  by  the  Soviet 
Government.  The  effect  of  extending  the 
territorial  sea  to  12  miles  In  straits  would 
severely  damage  the  navigational  and  security 
Interests  in  the  absence  of  adequate  agree- 
ment on  unimpeded  passage  of  straits. 

In  the  1940s  the  doctrine  of  Jurisdiction 
over  the  resources  of  the  continental  shelf 
was  developed  with  a  clear  limitation  that 
the  Jurisdiction  did  not  extend  to  the  super- 
jacent water  column.  However,  in  the  early 
1 950*8.  Chile,  Ecuador  and  Peru,  wHh  a  very 
narrow  continental  .shelf  off  their  coasts, 
claimed  sovereignty  over  the  waters  to  200 
miles,  clearly  encouraged  by  the  United  States 
Truman  Pioclamailon  of  1946  regarding  the 
contUiental  slielf.  Tliey  argued  that  If  the 
U.S.  could  unilaterally  extend  its  Jurisdic- 
tion for  one  purpose  that  suits  Its  interests, 
others  could  extend  Jurisdiction  for  other 
purposes  that  suit  their  interests.  This 
process  of  South  American  200-mlle  claims, 
originally  for  fisheries  purposes,  culminated 
in  a  Brazilian  200-niile  territorial  sea  claim. 

Article  2  of  tlie  1958  Convention  on  the 
High  Seas  gtiarantees  not  only  the  freedom 
of  flshlng  but  t^lso  the  freedoms  of  naviga- 
tion, overflight,  vand  the  freedom  to  lay  and 
maintain  submarine  cables  and  pipelines,  as 
well  as  other  freedoms  recognized  by  gen- 
eral principles  of  international  law.  If  the 
United  States  openly  violates  a  specified  free- 
dom of  the  high  seas,  other  nations  would 
feel  free  to  violate  other  freedoms  including 
the  freedom  of  navigation. 

More  recently,  the  President  of  Mexico  has 
sent  a  draft  law  to  his  parliament  to  estab- 
lish a  200-mUe  economic  zone  off  the  coast  of 
Mexico.  While  his  basic  rationale  for  the 
draft  law  Is  to  ensure  Mexican  Jurisdiction 
over  resources  off  its  coast,  the  law  also  as- 
serts Mexican  control  over  scientific  re- 
search and  does  not  exclude  Jurisdiction  to 
set  standards  for  ship  construction  and  op- 
eration within  the  200-mlle  zone. 

While  it  is  not  clear  whether  the  pending 
VS.  legislation  encotu-agefl  the  Mexican  ac- 
tion, they  have  closely  iri^nltored  U.S.  ac- 
tions. In  any  case,  Mexico  did  expand  its  pro- 
posed law  to  cover  navigation-related  mat- 
ters although  the  basic  purpose  Is  to  cover 
fisheries.  i  ^ 

(In  considering  the  impaot  of  a  unilateral 
U.S.  claim,  it  must  be  borne  Ln  mind  that 
great  maritime  powers  are  traditionally  the 
most  reluctant  to  support  tmilateral  exten- 
sions of  Jurisdiction  over  the  high  seas.  Thus 
much  of  the  rest  of  the  World  would  rejiard 
any  U.S.  claim  as  a  minimum,  not  a  maxi- 
mum. Indication  of  permissible  unilateral 
assertions  of  Jurisdiction,  Moreover,  there 
would  be  a  great  temptation  In  other  coun- 
tries to  strike  while  the  iron  Is  hot  and  blame 
the  consequent  confusion  regardhig  naviga- 
tion and  other  freedom-s — detrUnental  to  U.S. 
interests — on  ilie  domestic  political  pressiu-e 
in  their  own  cotintries  created  by  the  U.S. 
precedent  and  the  domestic  political  need  to 
go  beyond  the  U  S.  claim.  We  should  keep  In 
inUid  in  this  connection  that  the  U.S.  is  the 
number  one  user  oi  the  world's  oceans.) 

In  the  law  of  the  sea  negotiations,  a  num- 
ber of  nations  directly  oppose  our  Interests 
in  protecting  navigation.  Some  argue  for  re- 
strictions and  political  controls  In  straits 
while  others  want  to  close  territorial  seas  to 
certain  types  of  vessels.  Some  of  these  na- 
tions may  well  be  willing  to  use  U.S.  action 
on  fisheries  to  Justify  their  own  future  ac- 
tions restricting  navigation  and  scientific  re- 
search. A  unilateral  extension  of  fisheries 
Jurisdiction  by  the  U.8.  will  clearly  undercut 
oiu-  political  ability  to  prevent  those  actions. 

Mr.  MooRE.  Recent  progress  in  protection 
of  fish  stocks  off  o\ir  coasts  demonstrates,  I 
believe,  that  there  Is  no  emergency  Justifying 
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passage  of  8.  961.  Although  the  Law  of  the 
Sea  Treaty  Is  expected  to  provide  full  pro- 
tection of  the  coastal  stocks  off  our  coast.  We 
l\ave  been  Intensively  negotiating  bilateral 
and  multilateral  fishery  agreements  tot  the 
protection  of  those  stocks,  and  there  are  now 
more  than  22  of  these  fishery  agreements  in 
place. 

Mr.  THURMOND.  Mr.  President,  this 
is  a  matter  of  great  national  import.  This 
is  a  matter  that  concerns,  as  these  gen- 
tlemen have  testified,  the  Chairman  of 
the  Joint  Chiefs  of  Stafif  of  tlie  Armed 
Services,  the  Chief  of  Naval  Operations, 
the  Chief  of  Stafif  of  the  Air  Force,  and 
tlie  ambassador  appointed  by  the  Presi- 
dent to  the  Law  of  the  Sea  Conference. 
There  is  no  question  in  m>-  mind  tliat  all 
these  gentlemen  have  set  out  in  tlieir 
statements  very  vital  points  which  I  tliink 
the  Senate  should  consider  in  passing 
upon  this  bill. 

As  I  stated  earlier,  we  all  have  tlie  same 
goal.  It  is  a  matter  of  how  we  reach  that 
goal.  Are  we  going  to  pass  a  bill  providing 
for  unilateral  action,  or  are  we  going  to 
give  an  opportunity  here  for  this  prog- 
ress to  continue?  I  realize  that  it  is  tak- 
ing longer  than  it  should,  but  when  you 
have  to  deal  with  many  nations  hi  the 
world,  it  takes. a  great  deal  of  time. 

As  I  have  pointed  out,  we  just  obtained 
this  agreement  with  Poland,  we  are  get- 
ting agreements  with  other  nations,  and 
wiUiiu  a  reasonable  time  it  is  hoped  that 
we  will  have  an  agreement  of  the  sea 
that  will  protect  the  fisheries  of  this  Na- 
tion without  the  necessl^  of  passhig  a 
bill  providing  for  unilateral  action  to 
that  extent. 

It  is  not  just  passing  this  fislieiies  bill, 
but  we  are  setting  a  precedent  here,  as 
was  brought  out  in  some  of  these  state- 
ments, in  which  other  fields  may  be  gone 
into.  Fields  of  pollution  may  be  g<Hie 
into,  fields  of  stopping  ships  with  nuclear 
weapons  may  be  gone  Into,  and  other 
forms  of  navigation  may  be  gone  into. 

Fui-thermore,  these  experts  of  ours — I 
presume  they  are  experts;  they  are  the 
best  we  have — tlie  chairman  of  the  Joint 
Cliiefs  of  Stafif  and  the  Chief  of  Stafif  of 
the  Air  Force — are  very  concerned  about 
overflights,  because  we  have  to  pass  over 
other  nations  in  delivering  equipment 
and  supplies  to  our  forces  in  various  parts 
of  the  world,  and  it  is  essential  that  we 
be  able  to  maintam  the  overflights.  So 
we  feel  that,  with  respect  to  navigation 
and  overflights,  from  the  standpoint  of 
national  interest,  it  would  be  better  for 
this  bill  not  to  pass. 

Again  I  assure  those  espousing  this  bill 
that  I  can  understand  their  concern  and 
their  desire  to  attain  relief;  but  I  believe 
relief  is  going  to  come.  It  may  come  faster 
tlian  they  think,  and  it  may  come  in  a 
way  that  will  do  more  good  in  the  end, 
ratlier  than  have  the  treaties  already  en- 
tered into  abrogated.  Should  these  treat- 
ies be  abrogated,  it  would  place  us  in 
confusion,  so  that  we  perhaps  will  have 
to  start  all  over  again,  and  this  would 
disrupt  our  relations  witli  many  coun- 
tries. 

Exhibit   1 

U.S.  Senate. 
Washington,  D.C.,  January  19. 1976. 
Dear  CoLLEAGtTi::  We  are  writing  reference 
S.  961,  the  aoo-mile  limit  fisheries  bill,  as  it 
is  our  view  this  legislation  Is  not  only  un- 


the  coasts  ot  the  VS.,  and  approval  by  the 
necessary,  but  would  do  Irreparable  harm  in 
several  respects. 

Essentially  there  are  three  Issues  Involved: 
fishing  interests,  national  security  interests, 
and  International  law. 

FISHING  interests 

1.  The  purpose  of  S.  961,  to  protect  coastal 
fisheries,  has  largely  been  accomplished 
through  bilateral  and  multilateral  negotia- 
tions : 

Since  last  year,  fishing  quotas  for  the  Sovi- 
ets, Poles,  Japanese  and  other  foreigners 
have  been  reduced  23  percent: 

Since  1972,  total  quotas  allowed  foreign 
fishermen  have  been  cut  by  50  ',1 ; 

U.S.  unilateral  action,  such  as  S,  961,  would 
«ipe  ^t  these  valuable  gains; 

Gulf  Coast  shrimp  fishermen,  as  well  as 
the  tuna  fieet,  cotUd  be  seriously  injured  by 
such  extensive  claims.  Just  recently  10  UJ5. 
shrimp  boats  were  seized  by  Mexico  and 
charged  with  violation  of  Mexico's  current 
12-mUe  territorial  limit; 

U.S.  unilateral  action  would  upset  salmon 
agreements  in  the  West  Coast  waters  pres- 
ently negotiated  with  Japan. 

national  SECURITY  INTERESTS 

Past  experience  indicates  that  broad  tinl- 
lateral  claims,  sitch  as  encompassed  In  this 
bill,  will  cause  other  nations  to  also  act  uni- 
laterally on  issues  Important  to  them  which 
may  well  go  beyond  strictly  fishing  Interests 
and  Impact  unfavorably  on  our  national  se- 
ciu-ity.      L 

Iceland  has  recently  claimed  a  200-mlle 
fishing  zone  and  a  "cod  war"  has  now  de- 
veloped between  the  British  Navy  and  Ice- 
land's Coast  Guard; 

Six  days  after  House  passage  of  a  200-niiIe 
fisheries  bill,  Mexico  called  for  a  200-mlle 
economic  zone  v.hlch  goes  beyond  mere  dSii- 
ing  rights; 

Mobility  in,  on  and  over  the  oceans  is  a 
fundamental  need  for  our  Navy,  Air  Force 
and  Merchant  Fleet;  , 

Overflight  above  territorial  waters  can  be 
accomplished  only  with  permission  of  the 
coastal  states  if  territorial  claims  are  made; 

In  territorial  waters  submarines  cannot 
travel  submerged,  thus  sharply  restricting  the 
ocean  areas  in  which  our  missile  subs  could 
operate; 

In  territorial  waters,  even  surface  ships  can 
be  restricted  if  the  coastal  state  considers 
them  to  be  a  "threat."  Nine  nations  have  in 
recent  years  made  200-inlle  territorial  claims; 

The  Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  Chiefs  of  the  Navy  and  Air  FtMve 
are  opposed  to  this  legislation,  because  of 
the  restrictions  on  military  (derations,  antici- 
pated enforcement  problems  and  the  result- 
ing costs. 

INTERNATIONAL   LAW 

S.  961  violates  Freedom  of  Fishing  Agree- 
ments, one  of  four  basic  ocean  Freedom  ex- 
pressions in  tlie  1958  Geneva  Convention,  of 
which  the  United  States  is  a  slgnator. 

Passage  will  effectively  abrogate  niunerous 
existing  fishing  agreements; 

S.  961  is  contrary  to  long-standing  U.S. 
policy  and  practice  of  not  recognizing  uni- 
lateral   claims  of  oceans'   Jurisdiction; 

Based  on  present  international  law,  the 
U.S.  is  not  recognizing  on  the  West  Coast 
the  200-mile  claims  of  Mexico,  Ecuador,  and 
other  counxries  relative  to  otu^  tuna  fishing 
operations. 

It  Is  our  view  that  if  this  bill  passes,  the 
United  States,  a  country  committed  to  a  rule 
of  law  and  the  numb«-  one  user  of  the  vforld's 
oceans  would  be  forced  to  abandon  our  papt 
stand  against  recognition  of  unilateral  claims. 

We  recommend  that  you  carefully  consider 
these  fishing,  national  security  and  Interna- 
t'onal  law  issues  which  passage  of  S,  961 
would  involve.  It  is  our  conclusion  that  ap- 
proval of  the  Fisheries  Bill  at  this  time  would 
not  be  in  the  best  interests  of  the  United 
States, 


Attached  are  cc^les  of  editorials  from  the 
New  York  Times,  the  Wall  Street  Journal, 
and  the  Washington  Post  in  <^po6it4oa  to 
S.  961. 

Sincerely. 

John  Towek, 
DCWEY  Bastixtt, 
Dick  Clabx, 
Oaije  McGce, 
RvbbSoott, 
Robert  Griffin, 
Strom  Thurmond, 
Barry  Goldwater, 

U.S.  Senators. 


[From   the  New  York  Times,  Dec.  8,   1975] 
Fish  and  the  Seas 

The  Senate  is  soon  to  act  on  a  bill  that 
would  arbitrarily  extend  United  States  fish- 
eries Jurisdiction  to  200  miles. 

This  newspaper  supported  a  companion 
bill  last  summer,  which  has  already  been 
adopted  by  the  House,  because  we  then  be- 
lieved that  such  unilateral  action  offered 
the  last  hope  of  saving  rapidly  dwindling 
fish  stocks  off  the  coasts  of  the  United  States, 
particularly  in  the  Northwest  Atlantic,  A  re- 
cent breakthrough  in  multilateral  efforts  to 
curb  overfishing  by  large  foreign  fleets  off 
New  England  and  the  Middle  Atlantic  states 
radically  changed  that  situation. 

Prodded  no  doubt  by  the  threat  of  Con- 
gressional action,  seventeen  nations,  meeting 
in  September  at  a  special  session  of  the 
International  Commission  for  Northwest 
Atlantic  Fisheries.  (ICNAF)  in  the  Montreal, 
approved  new  quotas  that  will  drastically  de- 
crease foreign  fishing  while  allowing  some 
Increase  In  the  catch  of  American  fishermen. 
The  tliree  largest  foreign  fishing  operations — 
those  of  the  U.S.S.R..  Poland  and  East  Ger* 
many — have  been  cut  by  mutual  consent  to 
about  50  percent  of  1974  levels.  Most  of  the 
productive  Georges  Bank  area  has  been  closed 
to  trawlers  capable  of  catching  seriously  de- 
pleted groundfish.  As  a  restilt,  United  States 
'fisheries  experts  estimate  that  stocks  can 
rebuild  to  niaxlmum  stistalnable  yield  levels 
within  seven  years. 

Admittedly,  important  questions  regard- 
ing enforcement  remains  to  be  ironed  out  at 
another  ICNAF  meeting  that  Is  scheduled  to 
be  held  in  Rome  next  month.  And  more 
needs  to  be  done  to  reduce  quotas  of  endan- 
gered species  in  the  Northwest  Pacific,  where 
significant  but  still  inadequate  progress  has 
been  achieved  through  bilateral  and  multi- 
lateral negotiations  during  the  past  year. 
Nevertheless,  the  recent  thrust  has  clearly 
been  toward  greater  cooperation  for  conser- 
vation by  those  nations  which  have  been  the 
most  serious  offenders — the  Soviet  bloc  coun- 
tries and  Japan. 

Against  the  rWc  that  this  encouraging 
multilateral  trend  cannot  be  sustained  must 
be  weighed  the  larger  threat  to  broader  Unit- 
ed States  Interests  that  could  now  arise  from 
any  unilateral  American  fisheries  action.  An 
arbitrary  extension  of  a  200-mile  fisheries 
Jurisdiction  would  endanger  the  critical  Law 
of  the  Sea  Conference  that  is  due  to  recon- 
vene in  New  York  next  March:  this  will  try 
to  complete  a  comprehensive  agreement 
covering  not  only  fisheries  but  also  such  vital 
United  States  interests  as  free  passage  of 
\essels  and  aircraft  through  and  over  offshore 
watei-s  and  straits,  deep  sea  mining  and  scien- 
tific research.  With  so  much  at  stake,  and 
with  so  much  already  achieved  toward  attain- 
ing the  goal  of  fisheries  conservation  through 
multilateral  action,  we  believe  it  would  not 
at  this  time  be  in  the  national  Interest  for 
Congress  unilaterally  to  extend  Aittericau 
fisiieries  jurisdiction. 

(Prom  the  Wall  Street  Journal.  Dec.  8,  19761 

The  200  Mii-e  Limit 

Tlie    Senate    Armed    Services    Committee 

recently  approved  n  bill  that  will  pi-ohlbit 

fishing  by  foreign  fleets  within  200  miles  of 
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the  coasts  of  the  U.S.,  and  approval  by  th© 
full  Senate  Is  expected  shortly.  One  measure 
of  Its  popularity  oan  be  seen  In  the  2-to-l 
margin  by  whlob  the  House  passed  a  similar 
bill  last  month. 

There  Is  the  usual  mixture  of  political 
exi>edlency  and  economic  advantage  behind 
the  congressional  enthusiasm;  some  argu- 
ments are  on  a  par  with  those  warnings  a 
few  years  ago  that  foreign  "sweat  shops" 
■vere  destroying  the  American  textile  in- 
dustry. And  there  is  an  element  of  national 
muscle  flexing  in  inferences  that  we  should 
pass  the  bill  and  leave  it  to  the  Coast  Guard, 
or  Navy  if  need  be.  to  deal  with  any  foreign 
fleets  foolish  enough  to  transgress. 

Congressmen  who  favor  the  bill  generally 
seem  convinced  that  it  Is  necessary  for  pro- 
tecting the  U.S.  fishing  industry  and  for 
preventing  the  depletion  of  dwindling  fish 
.■stocks.  Nevertheless,  there  are  better  ways  to 
accomplish  these  desirable  ends. 

The  State  Department,  which  |s  lobbying 
against  the  ext^ision.  Is  concerned  by  the 
fact  that  13  na|Uons  already  have  claimed  a 
200-mile  limit.  I^JJj^TTS.  to  do  so.  It  feels, 
would  Invite  a  .stampede  of  other  nations  to 
follow  suit.  And  it  could  lead  some  to  claim 
not  Just  fishing  rights  but  sovereignty  far 
out  into  the  oceans.  Mexico,  for  example, 
claimed  territcrlal  Jurisdiction  up  to  200 
miles  shortly  f.fier  the  House  passed  Its 
200-mile  bill  In  October. 

Adm.  James  Holloway.  Chief  of  Naval 
Operations,  testified  that  the  proposed  bill 
might  result  in  U.S.  warships  and  possibly 
merchant  ships  being  denied  access  to  the 
Mediterranean  and  other  important  water- 
n-ays. 

Congress  is  unimpressed  with  assurances 
that  the  Law  of  the  Sea  Conference  is  almost 
certain  soon  to  include  a  200-mile  economic 
zone  treaty  with  the  kinds  of  protection  it 
wants.  And  proponents  of  the  bUls  are  prob- 
ably right  that  such  a  treaty  Is  more  a  hope 
than  a  certainty.  But  the  most  reasonable  and 
elTective  safeguards.  In  our  view,  can  be  as- 
sured through  bilateral  agreements  be- 
tween interested  nations.  The  State 
Department  Ignored  the  problem  of  flsh 
depletion  for  much  too  long,  but  current 
bilateral  agreements  with  Russia,  Japan  and 
other  nations  seeem  adequate  to  protect 
principal  flsh  .stocks.  If  not,  they  sliould  be 
renegotiated  so  that  they  do  provide  ade- 
quate protection. 

Legal  scholars  are  agreed  that  such  uni- 
lateral action  l>eiug  planned  by  Congress 
would  violate  international  law.  And  slnc« 
international  law  has  taken  such  a  drubbing 
In  recent  years,  we  don't  wonder  that  Con- 
gress does  not  feel  any  overriding  urge  to 
genuflect  before  it.  Yet  It  Is  important  for 
the  U.S.  to  avoid  being  a  party  to  any  such 
violations,  in  part  as  an  example  to  those 
who  do  mock  it,  but  more  Importantly  in 
order  to  keep  faith  with  America's  own  values 
and  aspii-ations. 
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Some  high-class  testimony  by  Sen.  Mike 
Oravel  <D-Alaska)  has  provided  a  certain 
liope  that  a  bill  to  unilaterally  extend  Amer- 
ican fisheries  jurisdiction  out  to  200  miles, 
passed  in  the  House  by  a  vote  of  208-101.  may 
yet  be  slowed  In  the  Senate.  Prom  the  view- 
point of  the  American  interest  In  promoting 
international  agreement  on  issues  of  the  sea, 
this  has  always  been  an  unfortunate  bill,  one 
that  could  not  fall  to  spur  similar  unilateral 
steps  by  other  coastal  nations  and  tcf  luider- 
mlne  the  ongoing  United  Nations  Law  of  the 
Sea  Conference.  But  it  has  also  been  uuder- 
s'.ood  both  by  supporters  and  opponents  that 
the  measure  would  not  be  fought  out  pri- 
marily on  terms  of  international  law  and  the 
larger  diplomatic  interest.  Rather,  the  bill 
was  recognized  as  one  embodying  a  deep, 
desperate  and  legitimate  concern  by  Ameri- 
can fishermen  to  prevent  tlie  continued  ran- 


sacking of  American  coastal  fisheries  by  the 
high-technology  distant-water  fleets  of  oth«: 
nations,  particularly  Russia  and  Japan. 
Against  this  sort  of  Immediate  economic  In- 
terest— ^measured  In  declining  oatches  and 
revenues,  and  in  rising  unemployiuent  in 
the  Industry — more  abstract  considerations 
have  not  stood  a  chance. 

Precisely  here  lies  the  importance  of  Sen. 
Gravel's  testimony.  Using  new  figures  that 
sobered  even  the  most  ardent  advocates  of 
the  200-mile  bill,  he  argued  that  foreign 
overfishing  is  being  reduced,  and  can  likely 
be  further  reduced,  by  the  enforcement  of 
international  agreements  already  in  place 
and  by  the  prompt  negotiation  of  further 
agreements.  The  negotiations  approach  has 
the  further  keen  advantage  of  not  under- 
cutting the  substantial  American  Interests  in 
tuna  and  other  coastal  species  caught  within 
200  miles  of  other  nations.  Past  experience 
has  given  American  fishermen  good  reason 
to  be  leery  of  promises  of  protection  by  diplo- 
matic negotiation.  But  recent  and  curi'ent 
experience  is  much  more  solid.  The  threat  of 
unilateral  enactment  of  a  200-mile  fisheries 
zone  did  in  fact  mobilize  a  previously  lag- 
gard State  Department  and  gave  it  the  club 
it  needed  for  successful  fisheries  negotia- 
tions with  other  countries.  American  fisher- 
men need  now  to  understand  the  degree  of 
success  they  have  actually  attained.  They 
cannot  afford  to  overplay  their  hand. 

Last  year  the  Senate,  knowing  that  the 
House  would  not  take  up  the  bill,  voted  68  to 
27  for  a  200-mile  zone.  But  the  Gravel  testi- 
mony, casting  doubt  as  it  does  on  the  eco- 
nomic need  and  value  to  fishermen  of  such 
a  zone,  could  if  properly  exploited  reduce 
that  margin  and  put  the.  vote  into  a  realm 
where  the  key  factor  would  be  whether  Pres- 
ident Ford  exercised  a  veto.  Twice  Mr.  Ford 
has  said  that  he  favors  a  200-mUe  limit,  but 
one  achieved  by  negotiation.  On  the  eve  of 
an  election  year,  he  will  be  under  heavy  po- 
litical pressure  to  cast  a  veto,  despite  the 
country's  broad  foreign-policy  interest  In 
avoiding  the  diplomatic  damage  of  a  uni- 
laterally enacted  zone.  Sen.  Gravel,  who  has 
a  large  fishing  constituency  of  his  own  has 
.shown  him  the  way. 

Mr.  MAGNUSON.  Mr.  President,  the 
hour  is  a  little  late,  but  I  want  the  Record 
to  show  just  one  or  two  points.  It  will 
take  only  a  moment. 

In  the  first  place,  I  say  to  Uie  Senator 
from  South  Carolina  that  nowhere  in 
the  bill,  nowhere  in  the  hearings,  no- 
where in  all  the  years  we  have  been  talk- 
ing about  this  with  the  military  and 
everyone  else,  does  the  proposed  legis- 
lation afifect  any  treaty  in  existence.  We 
in  this  country  never  have  advocated  a 
treaty,  with  one  minor  exception,  and  we 
did  that  specifically.  So  that  argument, 
is  seems  to  me,  falls  flat  on  its  face,  be- 
cause we  are  not  talking  about  treaties 
in  existence. 

I  did  not  hear  all  of  the  speech  of  the 
Senator  from  South  Carolina.  I  left  the 
Chamber  and  enjoyed  the  cigar  he  gav^ 
me  today,  and  I  congratulated  him.  How- 
ever, the  argument  that  was  ju,st  made 
was  one  I  listened  to  11,  12,  and  15  years 
ago.  The  military  do  not  want  anything. 
They  opposed  the  12-mile  limit.  As  I 
recall,  in  Geneva  they  must  have  had  five 
admirals  lobbying  against  the  12-mile 
limit,  that  it  might  affect  navigation. 

With  respect  to  the  provisions  of  the 
bill,  navigation  is  totally  unrelated  to 
the  military  interests  in  the  ocean,  but 
its  provisions  expressly  disclaim  any  con- 
gressional intent  to  affect  naiigation 
rights. 

Even  when  Mexico  put  into  effect  the 


200-mile  limit,  they  protected  all  navi- 
gation rights  and  what  all  countries  have 
done  with  the  12-mlle  limit. 

The  bill  does  not  create  any  terri- 
torial sea.  It  has  no  intention  to  do  so 
and  cannot  be  interpreted  that  way,  and 
any  restrictions  on  commercial  naviga- 
tion by  any  other  cotmtrles  would  have 
to  come  in  an  agi-eement  with  these 
countries  all  working  it  out,  not  because 
there  is  some  bill  about  fishing.  Pishing 
has  nothing  at  all  to  do  with  this. 

I  enjoy  the  optimism  of  the  Senator 
from  South  Carolina  about  this;  but  if 
he  had  been  at  many  of  these  Law  of 
the  Sea  conferences  as  long  as  I  have, 
he  would  not  have  that  kind  of  optimism. 
However,  if  that  miracle  should  come 
through  in  March — and  we  all  are  going 
toward  the^same  goal,  as  he  says — then 
the  bill  s£(ys  it  is  inoperative.  So  I  can- 
not see  that  this  has  anything  to  do  with 
that;  It  never  was  intended  for  naviga- 
tion, for  air  rights,  or  any  of  these 
things. 

Does  the  Senfttor  think  somebody  is 
going  to  stop  our  flying  over  their  coun- 
try because  we  do  not  allow  them  to  flsh 
off  our  shores?  In  most  of  the  places 
he  is  talking  about,  they  do  not  flsh  off 
our  shores,  anyway. 

I  say  to  the  Senator  from  South  Caro- 
lina that  we  did  make  an  sigreement  with 
Poland  as  to  hake  in  the  North  Paciflc. 
We  gave  them  a  quota — 32.000  tons.  We 
certainly  were  very  generous.  Does  the 
Senator  know  why?  There  are  no  hake 
left.  The  Russians  have  fished  them  all 
out.  They  are  gone.  So  we  made  a  gi-eat 
concession  there,  after  they  were  all  gone. 
The  Poles  are  not  going  to  have  much 
hake,  and  we  have  none. 

First  of  all,  the  agi-eement  which  was 
referred  to  by  the  Senator  from  South 
Carolina  does  not  set  any  fishery  juris- 
diction on  coastal  nations.  It  never  did. 
It  has  to  do  with  other  phases  of  navi- 
gation. 

Again,  the  bill  does  not  affect  any 
treaty  in  existence,  and  it  is  not  intended 
to  do  so.  The  Senator  from  Alaska  and 
I  would  be  the  first  to  object  If  there 
were  any  indication  that  it  did. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  on  the  tlu'ee 
amendments  that  were  previously 
adopted  on  a  voice  vote  and  ask  unani- 
mous consent  that  they  be  reconsidered 
en  bloc. 

The  PRESIDING  OFFICER  <Mr. 
Gravel)  .  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  Piesident,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cle'  k  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADL'ITIOKAI.     STATEMENTS     RELATING     TO     S.     961 

Mr.  DURKIN.  Mr.  President,  I  rise  to- 
day to  express  my  enthusiastic  support 
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ot  8.  Ml.  the  Magnuson  Fisheries  Man- 
agement and  Conservation  Act.  which 
wcmld  establish  vital  new  conservation 
measures  urgently  needed  to  save  the 
New  T^gia.nrt  fishing  industry. 

Foremost  among  the  pro\'isions  of  the 
proposed  act  is  the  creation  of  a  200- 
mile  fishery  conservation  zone  over  which 
the  United  States  will  exercise  exclusive 
fishery  management  Jurisdiction.  While 
foreleg  fishermen  would  not  be  barred 
from  the  zone,  they  will  be  required  to 
abide  by  the  rules  we  establish  to  assure 
that  fishing  off  our  coasts  will  continue 
into  the  next  century. 

The  measure  is  loag  overdue.  Large 
foreign  fishing  fleets  have  robbed  our 
coastal  fishery  resources.  Our  domestic 
industry  has  been  decimated.  At  least  14 
species  of  fish  have  been  endangered. 
Coimtless  Jobs  have  been  lost,  and  the 
price  of  flsli  has  skyrocketed. 

•nils  act  would  begin  to  reverse  that 
trend. 

There  are  those  who  would  urge  that 
passage  of  this  act  be  delayed  nntH  tbe 
conclusion  of  the  United  Nations  Iaw 
of  tba  Sea  Conference.  UMortunately, 
an  acceptable  agreement  has  duded  such 
confermces  for  more  than  a  decade  now 
while  foreign  vessels  continued  to  vac- 
uum and  package  fish  witliin  sight  of 
our  coastal  States. 

If  wa  act  now,  we  will  show  the  world 
we  mean  to  put  a  stdp  to  past  encroach- 
ments, and,  by  our  action,  perhaps  trig- 
ger an  agreement  at  the  United  Nations 
conference. 

If  we  fail  to  act,  more  jobs  will  be  lost, 
entire  species  may  soon  beocHne  extinct 
and  fish  prices  will  continue  to  rise. 

l^iis  l^islatlon  will  not  ring  bells  In 
Pewia  or  T(H>eka,  Mr.  President.  But  In 
Portland,  Portsmouth,  and  Narragansett 
Bay,  passage  of  this  act  will  let  our 
fisherman  Know  that  the  United  States 
still  has  the  wiU  to  protect  our  own 
vital  ec<momlc  Interests. 

Mr.  METCALP.  I  rise  in  support  of  8. 
961,  the  Fisheries  Management  and 
Conservation  Act. 

I  do  so  although  Mcmtana  has  neither 
seacoast  nor  a  fishing  Indusfary. 

During  the  past  few  days.  I  have  be«i 
visited  by  well-bit^itioned,  but  mis- 
guided people  who  have  alleged  that  en- 
actment of  this  legislation  would  wreck 
the  United  Nations  Law  of  the  Sea  Con- 
ference. 

On  the  basis  of  my  personal  knowledge 
of  this  Law  of  tlie  Sea  Conference,  at 
this  time  there  is  no  indication  that  from 
It  will  emerge  a  treaty  with  which  the 
United  States  can  live,  and  which  this 
body  will  ratify. 

I  came  into  the  law  of  the  sea  business 
In  1969,  when  Chairman  JACKsotN  ap- 
ixjinted  me  to  head  a  special  Snbcom- 
mittee  on  tlie  Outer  Continental  Shelf. 

Sirce  then,  we  have  held  four  hear- 
ings on  tlie  status  of  negotiations  at  the 
United  Nations  Lav.'  of  the  Sea  Confer- 
ence. The  first  was  held  on  September  10, 
1973  and  published  under  the  title 
"Status  Report  on  Law  of  the  Sea  Con- 
feience."  T^e  second  was  held  on  Sep- 
tember 17.  1974.  and  published  as  part 
'J  of  the  Status  Report.  Tlie  third,  on 
June  4,  1975,  was  part  3.  And  we  have 


just  gone  to  press  witji  part  4.  the  hear- 
ings held  on  October  29. 

So  far,  the  United  Nations  has  been 
able  to  agree  only  on  where  to  meet  next. 
Now  it  is  New  York  in  late  March. 

From  the  deliberations  at  Geneva  this 
past  spring  also  came  the  "Informal 
Single  Negotiating  Test,"  which  is  a  part 
of  our  hearing  record  of  June  4.  From 
the  point  of  view  of  the  United  States, 
the  kindest  words  I  have  heard  about 
part  1  of  the  text  is  tiiat  it  is  an  "un- 
mitigated disaster."  Part  1  deals  with 
the  regime  and  machinery  for  the  seabed 
beyond  national  Jurisdiction. 

Part  of  our  hearing  record  of  Octo- 
ber 29  is  an  article  from  the  October  26 
issue  of  the  New  York  Times,  by  Mr. 
C.  L.  Sulzberger,  headlined  "The  Path 
to  Easy  FaUure." 

One  of  the  points  he  made  is  on  how 
we  stand  in  the  world.  As  he  put  it: 

An  informal  estlmat*  by  Amarloan  diplo- 
mats reckons  that  In  tbe  present  U  J7.  Assem- 
bly about  86  members  are  our  frlmds,  about 
36  are  neutral  although  rather  hostile,  and 
about  70  are  sworn  adversaries. 

Witli  a  majority  of  the  votes  against 
^us,  I  do  not  see  how  we  can  onearge  from 
these  negotiations  with  a  treaty  with 
which  we  can  live.  If  we  do  so,  I  note 
that  S.  961  will  cease  to  exist  If  and 
when  the  international  community  can 
agree  to  protect  basic  fishery  resources, 
it  can  take  oy^. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  INDEFINITELY  POSTPONING 
S.  2815 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  cooaeak  that  Calendar 
Na  657,  8.  2815,  be  indefinitely  post- 
poned.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  HEAR  AN  ADDRESS  BY 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr,  Piesident. 
I  ask  unanimous  consent  that  the  Vice 
Presidmt  of  the  United  States,  the  Pres- 
ident pro  tempgre,  or  the  Acting  Presi- 
dent pro  tempore,  be  authorized  to  ap- 
point a  committee  of  Senators  on  the 
part  of  the  Senate  to  Join  with  a  like 
committee  on  tlie  part  of  the  House  of 
Representatives  to  escort  the  President 
of  the  United  States  into  the  House 
Chamt>er. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  VITIATING  ORDER  FOR  REC- 
OGNITION OF  SENATOR  SYMING- 
TON ON  TOMORROW  AND  FOR 
THE  RECOGNITION  OF  SENATOR 
SYIvnNGTON  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Symington  on 
tomorrow  be  vitiated,  and  that  he  be 
transferred  to  Wednesday  immediately 
following  the  recognition  of  liie  two  imd- 
ers  or  their  designees  under  the  standing 
order. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  AND  RE- 
SUMPTION OF  CONSIDERATION 
OF   UNFINISHED   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  Mr.  Javits  has  been  recognized 
under  the  order  previously  entered,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
30  minutes,  with  statements  limited 
therein  to  5  minutes  each,  and  that  the 
Senate,  at  t^e  close  of  routine  morning 
business  on  tomorrow,  resiune  considera- 
tion oi  tbe  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  is  S. 
961. 

The  PRESIDING  OFFICER.  Without 
objection,  It  to  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esident. 
the  Senate  shortly  will  recess  imtil  the 
hour  of  8:20  pjn.  tonight.  Following  the 
Presidoit's  state  of  the  Union  message 
before  a  Joint  session  of  Congress,  the 
Senate  will  stand  in  adjournment  until 
the  hour  of  12  o'clock  meridian  tomor- 
row. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order  on  tomorrow,  Mr.  Javits 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  30  minutes, 
with  stat^nents  limited  therein  to  5  min- 
utes each;  at  tiie  conclusion  of  which  t^e 
Senate  will  resume  consideraticm  of  the 
imfinished  business,  S.  961,  a  bill  to  ex- 
tmd,  pending  International  agreement, 
the  fisheries  management  responsibility 
and  authority  of  the  United  States  over 
the  fish  in  certain  ocean  areas  in  order 
to  conserve  and  protect  such  fish  from 
deletion,  and  for  other  purposes.  Roll- 
call  votes  may  occur  on  that  bill,  on 
amendments  thereto',  and  motions  in  re- 
lation thereto,  on  conference  reports 
and /or  other  matters. 


RECESS  UNTIL  8:20  P.M. 

Mr.  ROBERT  C.  BYRD.  If  there  be  no 
further  business  to  come  before  the  Sen- 
ate, I  move,  in  accordance  with  the  order 
previously  entered,  that  tlie  Senate  stand 
in  recess  until  the  hour  of  8:20  p.m. 
today. 

The  motion  was  agreed  to,  and  at  5:15 
p.m.,  the  Senate  recessed  until  8:20  p.m.; 
whereupon,  i^e  Senate  reassembled  when 
called  to  order  by  the  Vice  President. 


SENATE  CONCURRENT  RESOLUTION 
85-^UBMISSION  OF  ACCMTCUR- 
RENT  RESOLUTION  AUTHORIZING 
THE  PRINTING  OP  A  REPORT 

(Referred  to  the  Ccmimlttee  on  Rules 
and  Adralnistratitm.) 


\ 


140 


CONGRESSIONAL  RECORD  —  HOUSE 


January  19,  1976 


Mr.  MONTOYA.  Mr.  E»resident.  I  am 
today  submitting  a  concurrent  resolution 
which  would  authorize  the  pi-inting  of 
the  report  on  administrative  procedui'es 
of  the  Internal  Revenue  Service  which 
was  recently  completed  by  the  Adminis- 
titttive  Conference  of  the  United  States. 

This  study  has  been  universaDy  cwn- 
niended  by  those  who  have  had  the  op- 
portunity to  review  its  finds.  It  is  a  most 
constructive  and  helpful  review  of  tax 
procedures  and  practices  which  are  cur- 
rently used  by  the  Internal  Revenue 
Service  in  it^  administration  of  tax  serv- 
ices. The  study  incorporates  an  analysis 
of  the  histoi-y  and  legislative  authority 
for  procedures  as  well  as  recommeuda- 
tiom  for  some  changes  which  the  Ad- 
ministrative Conference  consultants  felt 
would  be  appropriate.  It  is  now  pai'tisan 
and  completely  fair,  I  believe,  in  its  anal- 
ysis. Those  who  worked  on  this  study 
were  lawyers  and  tax  experts  with  im- 
pressive credentials.  The  matenal  in  this 
study  will  be  invaluable  to  students  and 
others  who  are  interested  In  evaluating 
and  improvmg  the  tax  system.  My  Sub- 
committee on  Ti-easury,  Postal  Sei-vlce 
and  General  Government  ha.s  already 
received  a  substantial  number  of  reque.sts 
for  copies  of  this  document. 

I  urge  the  support  of  my  colleagues  for 


this  inexpensive  and  worthwhile  effort  to 
assist  in  the  dissemination  of  this  com- 
mendable report. 

Mr.  President,  I  ask  luumlmous  con- 
sent to  have  the  concurrwit  resolution 
printed  in  the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  wa.s  ordei-ed  to  be  printed 
in  the  RecoRo,  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  cotictirring).  That  a  i-epori. 
iiy  a  special  consultant  to  the  Administrative 
Coiifereuce  oi  the  ITulteU  States  ou  sonie 
adinluistrative  procedures  of  the  luterual 
Revenue  Service  be  printed  as  a  Senate  docu- 
ment, and  that  there  be  printed  five  hundred 
additional  copies  of  such  dociunent  for  the 
use  of  the  Senate  C«)mmittee  on  Appropria- 
tions. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

•nie  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Ml".  President,  I  nsl: 
unanimous  consent  that  the  order  for  Uic 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  oli- 
jectlon,  it  is  so  ordered. 


JOINT  SESSION  OP  THE  TWO 
HOUSES— MESSAGE  OP  THE  PRES- 
IDENT OP  THE  tJNITED  STATES 
<H.  DOC.  NO.  94-330) 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  Hall  of  tlie  House  of  Repre- 
sentatives. 

Tnereupon.  at  8:30  pjn.,  the  Senate, 
preceded  by  the  Secretary  of  t.he  Senate. 
Pi-ancis  R.  Valeo,  and  the  Sergeant  at 
Ai-m.s.  Prank  N.  HofTmami.  proceeded  to 
the  Hall  of  the  Hotise  of  RW3resentatiTe.s 
to  hear  tlie  address  by  tlie  Piesldent  of 
the  United  States. 

•The  address  by  the  Piesident  of  tiie 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses  of 
Congress,  appears  in  the  proceedings  of 
the  House  of  Representatives  ba  today '.s 

Rf<  ORD.^ 


ADJOURNMENT 


At  the  conclusion  of  the  joint  sesKion 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at  9:65 
pan.,  the  Senate  adjourned  until  tmnor- 
row.  January  20.  1976,  at  12  o'clock 
meridian. 
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Tills  being  the  day  fixed  by  House  Joint 
Resolution  749,  94th  Congress,  enacted 
pursuant  to  tlie  20th  amendment  of  the 
Constitution,  for  the  meeting  of  the  sec- 
ond session  of  the  94th  Congress,  the 
Members  of  the  House  of  Representatives 
of  the  94th  Congress  met  in  their  Hall, 
and  at  12  o'clock  noon  were  called  to 
order  by  the  Speakei',  the  Honorable 
Carl  Alberi,  a  Represent».tive  fnan  the 
State  of  Oklahoma. 

The  Chaplain,  Rev.  Edward  G.  Latch. 
DJD.,  L.H.D..  offered  the  followhig 
prayer: 

//  Mp  people  who  are  called  by  My 
name  shall  humble  themselves,  and  pray, 
and  seek  My  face,  and  turn  from  their 
wicked  ways;  then  will  I  hear  from 
heaven  and  will  forgive  their  sin  and 
heal  their  laTid—TL  Chronicles  7:  14. 

Eternal  God.  our  Father,  we  bow  our 
heads  before  Thee  as  we  open  the  sec- 
ond session  of  the  94tli  Congress  and  as 
we  begin  the  celebi-ation  of  the  200th 
birthday  of  our  beloved  Republic.  If  ever 
we  needed  ,wisdc«n  aiY^J'  guidance  and 
strength  we  need  it  no 
duties  of  these  distiu^i)] 
we  seek  to  handle  the  pi 
somehow  learn  to  solve, 

We  pray  that  Thou 
hearts  of  these  men  atid  women  chosen 
iBT  our  people  to  lead  our  Nation  in  these 
trying  times.  Make  them  strong,  give 
them  courage,  and  keep  them  f  althf  id  to 
the  best  in  life.  May  they  realize  that 
•nioa  art  concerned  about  what  goes  on 
here  and  even  more  concerned  about  the 
way  it  Is  docie  and  the  reason  why  it  is 
done.  May  what  we  do,  the  way  we  do  It, 
"^•Dd  the  reaison  why  we  do  it  always  be 
In  the  best  Interest  of  our  country  and 
for  the  good  of  our  world. 


We  pray  in  the  spirit  of  the  Lord's 
Prayer  which  we  now  offer  together: 

Our  Father,  who  art  in  heaven,  hal- 
lowed be  Thy  name:  Thy  kingdom  come: 
Thy  tviU  be  done  on  Earth  as  it  is  in 
heaven.  Give  Jis  this  day  our  daily  bread 
and  forgive  tis  our  trespasses  as  wc  for- 
give those  who  trespass  against  us.  And 
lead  us  not  into  temptation,  but  de- 
liver us  from  evil.  For  Thine  is  the  king- 
dom, and  the  potter,  and  the  glory  for- 
ever. 

Amen. 


CALL  OP  THE  HOUSE 

The  Speaker.  The  Clei*  will  call  the 
roll  to  ascertain  H*»  presence  of  a 
quoriun. 

S^ie  Clerk  called  the  roll,  and  the  fol- 
lowing Members  answered  to  their 
names: 

(Roll  No. 


l| 


as  we  face  the 
g  days  and  as 
lems  we  must 

Hit  move^ii  the 


Ahduor 

Abnig 

Adams 

Alexander 

Allen 

Ambro 

Anderson . 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashlaroolt 
Ashley 
Aspm 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beanl.  Tenn 
Bedell 
Bennett 
Bergland 
jBevUl 
Blester 


Bingham 

Blanchaitl 

Blouin 


Bouker 

Boiren 

Brademas 

Breaxix 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

B!t)wn,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

B':rke,  Mass. 

Burleson,  Te>;. 

Burton.  Phillip  Davis 

Butler  de  la  Garza 

Byron  Ueianey 

Carney  Dellums 

Carr  Derrick 

Carter  Devine 


Casey 

Cederberg 

Chappell 

ClAWBOu.  Dei 

aay 

Cleveland 

Cochran 

Cohen 

CoUins.  Ul. 

Collins,  Tex 

Conable 

Oonlan 

Conte 

Cornell 

Cotter 

Cougtalln 

D' Amours 

Daniel,  Dan 

Daniel,  B.W 

Daniels,  N.J. 

Danielsou 


DlLkinTOii 

Hnnnaford 

I.onf,'.  La 

Dodd 

Hansen 

Lone.Md. 

Downey.  N.Y. 

Horkln 

Loit 

Downins,  Va 

Hpni<5 

McClory 

Drlnan 

Hawkins 

McCJosXey 

Duncan.  Ores. 

Hayes.  Ind. 

McOoUtater 

Duncan,  Teun 

Hays.  Ohio 

Mo4:\>mia(C 

<iii  Pont 

Hubert 

U<-DaUe 

Early 

Hechler,  W.  Vii 

.  MrBw»>T> 

Eckhariit 

Heckler;  Mass. 

McFWl 

Edgar 

Hefner 

ftlcHuKJb 

Frtwaitls,  Ala. 

Heinz 

McKlnney 

Edv.vdi).  Crtlir 

Henderson 

Macdonalr^ 

EUbeiti 

Hlcka 

Uadden 

iauery 

Hlgtatower 

Sfodigan 

I-:nglUh 

Hillls 

tlag'.iire 

Erlenbom 

Holland 

Mahon 

Evan?,  Colo 

Holt 

Mann 

Evans,  Ind. 

Horton 

Martin 

Evins,  Tenn 

Howard 

Uathm 

Fary 

Howe 

Mat  sun  ^C" 

Puoell 

H«bbard 

Mazzoll 

ten*  loll 

Hughes 

Meads 

Flndley 

Hungaie 

MeJcher 

^*er 

Hutchlnwji. 

Metcalfe 

VitDlan 

Hyde 

Mezvinsky' 

riood 

Jacobs 

Michel 

Tlorio 

■lannan 

Mikva 

Klowei-<: 

Jeffords 

MUford 

Flynt 

JenreHe 

MUler,  Call; 

t'oley 

John.son,  Calif 

MiUer,  Ohio 

Ford,  Mich 

Johnson,  Colo. 

Mineta 

Pord,  Tenn. 

Johnson,  Pa. 

Minlsh 

tvirsythe 

Jones,  Ala. 

Mink 

Foxuitain 

Jones,  N.C. 

Mitcheit.Md. 

Praser 

Jones,  Ok! a. 

MitcbclX,  K.V. 

1  renzel 

Jones.  Tenn. 

MoaKley 

Frey 

Jordan 

Moffett 

Fuqua 

ilastcn 

Mollohan 

Gaydos 

Kastennieiei 

Montgomery 

Olalmo 

KeUy 

Moore 

Glbtwns 

Kemp 

Moorhead, 

Gilman 

Ketcbuni 

CalU. 

Oinn. 
Ooodfln? 

Keys 

UoorheAd,  Pu. 

Kindness 

Morgan 

Oradlson 

Kocb 

Mn«her 

Orasslcy 

Krebs 

MOM 

Green 

Krueger 

MotU 

Oude 

LaFalce 

Murphy,  111. 

Gayer 

Lagomarsino 

uoiptoj,  m.y. 

Uagedoni 

Landrum 

Murtte 

Haley 

Latta 

Myen.iDd. 

Hall 

liBBgett 

UmB,Pm. 

Hanalton 

Lent 

NaUim    . 

Hammer- 

Levltas 

MMl 

scbmidt 

Lloyd,  Calif. 

Ncdzl 

Ha«ley 

Lloyd,  Tenn. 

Nichols 

- 
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NU 

Boss 

Nolan 

BoawtbiJ 

Nowak 

Boatmkowakl 

Obvntar 

Bouah 

Obey 

BOUSMlOt 

O'Brien 

BoytMi 

OTTeUl 

RunAels 

Ottlnger 

RUNO 

Passman 

Byan 

Santlnl 

Patten.  Hjr. 

Sarasin 

PatteraoD* 

Sarbanes 

Calif. 

Satterfleld 

Pattlaon,  N.Y. 

Scbeuer 

Pepper 

Schneebell 

Perkins 

Schroeder 

Peyser 

Schulae 

Pickle 

8«U>erUn3 

Pike 

Sharp 

PORge 

Shipley 

Pressler 

Shrlver 

Preyer 

Slkes 

Price 

Simon 

Prltchard 

Slsk 

Qule 

Skubltz 

QulUen 

Slack 

BaUsback 

Smith.  Iowa 

RandaU 

Smith,  Nebr. 

R^ngel 

<  Snyder 

Bees 

Solarz 

Regula 

Spellman 

Rhodes 

Sp«nce 

Richmond 

Staggers 

Rlnaldo 

Stanton. 

Risenboover 

J.  WUllam 

Roberts 

Stark 

Robinson 

Steelman 

Bodino 

StelgOT,  Wis. 

Boe 

stokos 

Rogers 

Stratton 

Ronealio 

Stuckey 

Booney 

Studds 

Symington 

Synuos 

TalooU 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Tbone 

Thornton 

Traxler 

Treen 

UUman 

VanDeerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waiman 

Weaver 

Whalen 

White 

Whiteburet 

Wiggins 

Wilson.  Bob 

Wilson,  O.  H. 

Wilson,  Tex. 

Wtnn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Yatron 

Toung.  n*. 

Toung.  Tex. 

Zablockl 

Zeferettl 


Tlie  SPEAKETR.  On  this  rollcall  370 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
vjth. 

ANNOUNCEMENT  BY  THE  SPEAKER 
AT  OPENINa  OF  2D  SESSION  OF 
94TH  CONGRESS 

The  SPEAKER.  The  Chair  would  like 
to  take  tbe  liberty  to  state  that  today  is 
both  the  first  day  of  the  2d  session  of 
the  94th  Congress  and  the  first  meeting 
of  Congress  in  this  historic  Bicentennial 
Year. 

As  we  enter  the  third  century  of  our 
national  existence,  we  Members  of  the 
94th  Congress,  like  our  colleagues  200 
years  ago  in  the  Continental  Congress 
and  those  in  the  44th  Congress  100  years 
later  have  a  special  obligation  to  demon- 
strate to  this  Nation  that  representative 
government  works  and  ttie  Constitution 
of  the  United  States  lives. 

Let  us  strengthen  every-^constitutlonal 
resource  at  our  command  with  the  will 
to  succeed,  with  the  spirit  to  cooperate, 
and  with  the  undivided  devotion  to  the 
high  moral  principles  on  which  this  Na- 
tion was  founded — as  Inscribed  before 
you — "Union,  Justice,  Tolerance,  Liberty, 
Peace." 

Building  together  in  this  worlcshop  of 
democracy,  this  House  of  Representa- 
tives can  leave  behind  a  strong  legacy 
for  this  great  institution  and  for  the 
American  people  to  whom  it  belongs. 


MEMBERS  SHOULD  FOLLOW  THE 
TRADITION  OF  THEIR  FOREBEARS 
DURINO  2D  SESSION  OF  94TH 
CONGRESS 

(Mr,  RHODES  asked  and  was  given 
permission  to  address  Oie  House  for  1 


/ 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  ccMigratulate  the  ^>eaker  on  the 
great  statements  he  has  Just  made  and 
to  assure  him  that  I  concur  in  his  words 
completely. 

As  we  approach  the  second  session  of 
this  Congress,  I  think  it  behooves  aU  of 
us  to  recall  our  forebears  in  this  legisla- 
tive body,  those  who  have  gone  before  us, 
and  to  recall  the  examples  which  they 
have  set  so  as  to  dedicate  ourselves  to 
conducting  the  second  session  of  this 
Congress  with  the  idea  and  in  the  light 
of  those  who  believed  In  the  Republic  and 
in  its  future. 

We  should  do  this  mot  in  a  partisan 
sense  but  in  a  sensevof  |working  together 
for  the  great  accomplishments  which 
our  great  people  deserve. 

Mr.  Speaker,  I  pledge  to  you  and  to 
all  the  Monbers  of  this  body  my  coopera- 
tion and  my  belief  that  this  not  oaiy 
is  possible  but  necessary  as^we  enter  ttie 
tercentenary  of  the  history  of  this  great 
Republic. 


DAHil 
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COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  953)  Mid 
ask  f  w  its  immediate  consideratlcm  . 

The  Clerk  re6d  the  resolution,  as  f<rt- 
lows : 

H.  Res.  653 
Resolved,  That  a  conunlttee  of  three  Mem- 
bers boappolnted  by  the  Speaker  on  the  part 
of  the  House  ot  Representatives  to  Join  with 
a  committee  cm  the  part  of  the  Senate  to 
notify  the  President  of  the  United  States  that 
a  quorum  of  each  House  has  assembled  and 
Congress  Is  ready  to  receive  any  commtinlca- 
tlon  that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
m^nbers  of  the  ccKnmittee  on  the  part 
of  the  House  to  Join  a  c<Hnmittee  on  ^e 
part  of  the  Senate  to  notify  the  Presi- 
dent of  the  United  States  that  a  quorum 
of  each  House  has  been  assembled,  and 
that  the  Congress  is  ready  to  receive  any 
c(Hnmunlcation  that  he  may  be  pleased 
to  make,  the  gentleman  from  Massachu- 
setts, (Mr.  O'Neill)  ,  the  gentleman  from 
California  (Mr.  McFall),  and  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  . 


NOTIFICATION  TO  SENATE 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  954)  and 
ask  for  its  Immediate  consideration. 

Tlie  Clerk  read  the  resolution,  as 
f  ollow  s ; 

H.  Res.  954 

Ile!>olved.  Tliat  the  Clerk  of  the  Hou,'*  In- 
form the  Senate  that  a  quorum  of  the  House 
Is  present  and  that  the  Hotise  is  ready  to 
proceed  with  business. 

The  resolution  was  Pgreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


jY  hour  of  MEETINa 

Mr.  MADDEN.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  955)  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  ^e  resolution,  as 
follows: 

R.  Res.  955 
Resolved,  That  untU  ottierwlse  ordered,  ^he 
daily  hour  of  meeting  of  the  House  of  Bc^re- 
eentatlves  shall  be  at  13  o'clock  meridian. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CKJMMUNICATIONS  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communications  from  the 
Clerk  of  the  House  of  Representatives: 
WASHrncroN,  D.C., 
V-  December  30. 1975. . 

Hon.  Cahl  Albert, 

The  Speaker,  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speakeb  :  Pursuant  to  the  pet  mis- 
sion granted  on  December  19,  1975,  the  Clerk 
has  received  this  date  the  following  messages 
from  the  Secretary  of  the  Senate: 

Tliat  the  Senate  passed  S.  180,  an  Act  to 
authorize  the  doctunentatlon  of  the  vessel . 
Mary  M,  as  a  vessel  of  the  United  States  with 
the  privilege  of  engaging  in  the  American 
fisheries; 

That  the  Senate  passed  S.  847,  an  Act  to 
establish  the  Seward  National  Becreatiou 
Area  in  the  State  of  Alaska,  and  for  oUier 
piuposes; 

That  the  Senate  passed  S.  1659,  an  Act  to 
provide  fCK'  the  disposition  of  funds  appropri- 
ated to  pay  a  Judgment  In  favor  of  the  Grand 
River  Band  of  Ottawa  Indians  in  Indibn 
Claims  Commission  docket  numbered  40  K. 
and  for  other  purposes;  and 

That  "the  Vice  President,  pursuant  to  Pub- 
lic Law  86-43,  appointed  Mr.  McQee  (chair- 
man) ,  Mr.  Moss,  Mr.  Burdlck,  Mr.  Humphrey. 
Mr.  Culver,  Mr.  Leahy,  Mr.  Young,  Mr.  Javlte. 
and  Mr.  Orlffin  to  attend,  on  the  part  of  the 
Senate,  the  Canadian-United  States  Inter- 
parliamentary (Conference  to  be  held  in  Key 
Blscayne,  Florida,  January  29  to  Pebriiarv  2, 
1976." 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Hei^shaw,  Jr., 
Clerk,  U.S.  Hotise  of  Representatityes. 
By  W.  Raymokd  Collet, 

Deputy  Clerk. 


,L 


Washington,  DA 

December  22, 1975. 
Hon.  Carl  Albeht. 

The  Speaker,  U.S.  Hoji^e  of  Representatit'es, 
Washington.  D.C.    . 

Dear  Mr.  Speaicer  :  Purstiant  to  the  permis- 
sion granted  on  December  19,  1975,  the  Clerk 
has  received  this  date  the  following  messages 
from  the  Secretary  of  the  Senate; 

That  the  Senate  agreed  to  the  amendments 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  numbJJW  4,  6, 
and  8  to  the  bUl  HJl.  10727; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  to  the  blU  HH. 
10284; 

That  the  Senate  passed  the  bill  H.R.  4016, 
An  Act  to  provide  for  the  disposition  of  funds 
appropriated  to  pay  certain  Indian  Claims 
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Conunisslon  Judgments  In  favor  of  the  Sac 
bnd  Fox  Indians,  and  for  other  purpo.^.es. 
Witb  Und  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerl:,  U.S.  House  of  Representativex. 

By    W    R.*YMOND  COIXEV, 

Deputy  ClerK: 


COMMUNICATION  FROM  CHAIRMAN 
OP  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Tran.'^portation  wloich  was 
read  and  refeiTed  to  tlie  Committee  on 
Appropriations: 

Washington,   D.C. 
December  17,  1975. 

Hon.    CARL    AlAEET, 

Speaker  of  the  Hotise  o/  Representatives, 
Washington,  D.C. 

MT  Dear  Mb.  Speakkr;  Pursuant  to  the 
provisions  of  section  65  of  the  Water  Re- 
sources Development  Act  of  1074,  the  Com- 
mittee on  Ptiblic  Works  and  Transportation 
of  the  House  of  Representatives  on  Decem- 
ber 11.  1975,  adopted  a  Committee  resolu- 
tion approving  the  deletion  of  water  quality 
storage  in  the  following  water  reso-irces  de- 
velopment project:  Kehoe  Lake,  Tygarts 
Creek,  Kentucky. 

A  copy  of  the  refioliitlon  is  enclosed. 

With  every  good  wish  and  warm  regards 


Sincerelv. 


r 


Bob  Jones. 


\        COMMUNICATION  PROM  THE 
,  CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  commuivicatiou  from  the 
Clerk  of  the  House  of  Representatives: 

JANVART    6,     1976. 

Hon.  Carl  Ai.bjsht, 

The  Speaker.  House  of  Rei>resentatives, 

Waahingtpn.  D.C. 

Dear  Sir.  Speakkr:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's  Of- 
fice at  ll:4:'i  a.m.  on  January  6.  1976,  and 
said'  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  Ninth  Fiscal 
Tear  1976  Special  Messi^ge  under  the  Im- 
poundment Control  Act  of  1974  concerning 
re.'^clsslons  and  deferrals. 

With  kind  regards,  I  am, 
31iicerely, 


1 


Edmund  L.  Henshaw.  Jr., 
Clerk,  HotiHC  of  Represvntotirea. 


RESCISSION  AND  DEFERRALS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  <  H.  DOC 
NO.  94-328) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  togeth^-  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriation.*!  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  the  uncommitted  balances 
of  the  Rriiabilitation  Loan  Fund^dmin- 
Istered  by  t2ie  Department  of  Housing 
and  Urbcm  Development.  lu  addition.  I 
am  reporting  nine  new  deferrals  totalling: 
$669.8  miJUon  in  budget  nutliniitv  and 


eleven  changes  to  deferrals  previously 
transmitted  that  increase  the  amowit 
deferred  by  $17.3  million. 

The  activities  financed  by  the  Re- 
habilitation Loan  Fund  are  also  ^igible 
for  support  imder  Uie  Coinmunity  Devel- 
opment Block  Grant  Program.  Expe- 
rience has  now  shown  that  block  grant 
recipients  are  using — as  was  the  intent 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974 — their  grants  to  sup- 
port rehabilitation  activities.  Approval  of 
this  rescission,  therefore,  will  result  in 
expenditure  savings  of  $18.4  million  this 
year  and  $34.0  million  in  the  transition 
quarter  and  1977  without  adverse  effect 
on  tlie  availability  of  housing  rehabili- 
tation assistance. 

Seven  of  the  nine  new  defenals  aie 
routine  in  nature  and  affect  programs  of 
tlie  Departments  of  Defense,  State,  and 
Transportation  and  the  Interstate  Com- 
merce Commission. 

The  remaining  two  new  deferrals  and 
all  eleven  revised  deferrals  aie  for  pro- 
grams of  tlie  Depar.aient  of  Healtli. 
Education,  and  Welfare.  The  new  defer- 
rals establish  and  the  revised  deferrals 
extend  through  the  third  quarter  fmid- 
ing  levels  that  differ  from  tlie  general 
levels  allowed  by  the  continuing  resolu- 
tion. In  so  doing,  these  deferrals  pre- 
serve— until  enactment  of  the  regular 
appropriations — the  possibility  -of  con- 
ductiiig  tlie  reported  programs  in  1976  at 
the  levels  I  have  recommended  and,  in 
four  cases,  at  the  level  tlie  CongTCss  ha.s 
recommended. 

Tlie  details  of  the  proposed  rescis.sion 
and  tlie  defei'rals  are  contained  in  the 
attached  reports. 

Gbrax^d  R.  Ford. 

The  White  House.  January  6.  1976 


here  the  situation  is  getting  oei'dedi.v 
worse.  UtUlzing  the  bank  holding  com- 
pany device,  banks  have  made  boarding - 
house  reaches  in  all  directions,  bring- 
ing about  an  unhealthy  meshing  of  bank- 
ing and  business  interests.  In  other  case.*:, 
the  heading  company  powers  liave  bet-n 
used  to  swallow  up  smaller  bank.s — often 
ill  contradiction  of  State  antlbrsnching 
laws. 

Today,  the  50  largest  commercial 
banlcs--out  of  more  than  14,500 — hold 
about  50  percent  of  the  dei}osit«  in  the 
United  States.  And  just  25  banks  hold 
more  than  half  of  all  the  ti-u.st  depart- 
ment assets  in  the  Nation — half  of  al>o'ii 
S400  billion. 

lu  coming  weeks,  Mr.  Speaker,  I  plan 
to  call  further  attention  to  concentra- 
tion in  other  industries  as  well  as  the 
fliiancial  community.  I  hope  the  appro - 
p^te  committees  will  take  a  look  at 
these  questions  as  we  move  into  the  wo- 
und session  of  the  94th  Congi-ess. 


CONGRESS  NEEDS  TO  TAKE  NEW 
LOOK  AT-  ECONOMIC  CONCEN- 
TRATION 

(Mr.  PAT^LAN  asked  and  was  given 
permission  to  addi-ess  tlie  Hou.se  for  K" 
m^xute  and  to  revise  and  extend  his  re- 
mai'ks.) 

Mr.  PATMAN.  Mi-.  Speaker,  the  94lli 
Congiess  needs  to  put  more  emphasis  on 
the  question  of  economic  concentra- 
tion— sometliing  which  I  am  convinced 
is  contributing  gi-eatly  to  the  pixiblems 
of  higher  prices  and  coniiuuiug  unem- 
ployment. 

We  need  a  rededication  to  tlie  princi- 
ples which  brought  about  the  enactment 
of  our  antitrust  laws  and  badly  need 
more  vigorous  enforcement  all  down  the 
line. 

Today  there  is  a  tendency  to  forget  the 
importance  of  antitrust  laws  and  the 
evils  which  spawnied  their  enactment.  In 
fact,  there  are  many  who  accept  bigness, 
concentration  of  economic  power,  and 
wealth  as  necessary  byproducts  of  the 
American  way  of  life.  I  do  not  believe 
this.  The  strength  of  this  country  has 
always  been  in  its  diversity,  Its  competi- 
tive enteiTJrlse  system,  its  ability  to  pro- 
vide freedom  of  choice  in  tlie  market- 
place. 'Anything  which  takes  this  away — 
or  modifies  it  siiarply — teais  at  the  fab- 
ric of  this  Nation. 

Some  of  the  more  alarming  concentra- 
tion.'; lire  in  the  banking  Industry — and 


LAURIE  BATTLE  RETIRED 

I  Mr.  MADDEN  asked  and  wa*>  given 
permission  to  address  the  Hoase  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  to  include  exti-aneous  motter.l 

Mr.  MADDEN.  Mr.  Speaker,  at  the  be- 
ginning of  our  holiday  recess.  I  receive*' 
vei-y  disappointing  information  from  our 
former  colleague  and  friend.  Laurie 
Battle.  After  long  deliberation  he  has 
made  his  mind  up  to  resign  his  position 
as  chief  coun.sel  and  head  of  staff  opera- 
lions  of  the  House  Committee  on  Rules 

Om-  older  members  all  remember  the 
8  years  of  outstanding  congi'esslonaJ 
.service  which  Laurie  rendered  to  tlie 
Ninth  District  of  Alabama  from  1947  to 
1955.  We  all  regret  lostag  his  great  ser\ - 
iceability  and  experience  on  the  Hou-^e 
Rules  Committee. 

Lam'ie  assumed  tlie  position  a.s  rom)- 
.sel  oif  the  Rules  CcHumittee  under  our 
former  colleague,  Cliaiiman  Smith  ol 
Virginia  and  later  Chairman  CoJiner  ol 
Mississippi.  He  bad  an  excellent  record 
of  service  in  the  U.S.  Air  Force  during 
World  War  11  and  almost  immediatel^ 
upon  his  retui-n  to  civilian  life  was  elect- 
ed to  Congress  in  1946. 

Mr.  Speaker  I  include  with  my  re- 
mai-fcs  a  letter  which  I  received  frtmi 
Laurie  Battle  pei-taining  to  his  reflre- 
meiit: 

Janiuir^   19    iHth 

Hon.  p^x  J.  rOADOKN, 

House  Committfc  on  Rulen. 
Washinfiton,  D.C. 

Dkar  Chairman  Madden:  After  ten  years 
on  the  staff,  it  is  very  dlfflcrtlt  to  "tender  my 
resignation,"  since  the  Rules  Committee  and 
the  HoviKc  of  Representatives  seem  like  bomir 
to  me. 

However,  with  three  children  in  coUefee 
this  year  and  two  achediUed  for  college  for 
the  next  tlu-ec  years  and  then  one  to  foUow 
for  two  additional  years.  I  felt  dutybound 
to  my  family  to  accept  a  very  genertjus  offer 
to  work  in  the  private  sector. 

It  has  been  a  palvUege  to  sorv*  tlM  Ats- 
tingulshed  chairman  and  the  distinguished 
members  of  this  fine  committee.  It  has  also 
been  a  pleastve  to  work  wtth  stwh  an  out- 
standing staff. 

Please  accept  my  everlasting  gratitude  for 
the  blessings  that  have  been  bestowed  npoa 
in»»  by  these  cherished  sssocistlons. 

f;ilthfully. 
•  LAinin;  C,  Baitj* 
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REPORT  OF  COMMITTEE  TO 
NOTIP^  THE  PRESIDENT 

Mr.  O'NEILL.  Mr.  Speaker,  your  com- 
mitt,ee  on  the  part  "of  the  House  to  join 
a  like  committee  on  the  part  of  the  Sen- 
ate to  notify  14ie  President  of  the  United 
States  that  e.  quorum  of  each  House  has 
been  as.sembled  and  is  ready  *»  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that 
duty. 

The  President  a.sked  us  to  rei)0"t  that 
he  will  be  pleased  to  deliver  liis  message 
at  9  o'clock  p.m.,  this  evenhig  January  19 
to  a  joint  .session  of  the  two  House.";. 


EASTERN  AIRLINE'S  REQUEST  FOR 
rPARE  INCREASE 

•  Mr.  HAYS  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I  had 
tlie  rare  opportunity  to  go  over-  my  morn- 
ing's mail  this  morning  when  it  came  in, 
and  I  am  sure  many  Members  have  not. 
but  I  suppose  in  their  man  tliey  will  find 
a  communication,  as  I  did,  from  Frank 
Borman,  pi'esident  of  Eastern  Airlines, 
in  which  he  informs  as  he  lias  requested 
an  increase  in  the  fares  of  1  percent  tliis 
month  and  2  percent  a  montli  for  the 
seve^ral  months  to  come. 

I  replied  to  Mr.  Borman  Um  moruiug 
and  told  hin)  it  had  been  m>'  misf ortmie 
through  an  error  on  tlie  pait  of  one  of 
my  staff  to  be  booked  on  Eastern  Airlines 
to  Miami  last  Tuesday.  I  liad  never  been 
on  a  dh-tier  airplane  with  ruder  per- 
sonnel in  my  Ufe. 

I  was  ui  the  first-class  section  whicii 
had  been  reconverted  from  tomist.  It 
had  not  been  very  well  reconverted.  As 
far  as  the  food  I  was  .served,  I  am  son*y 
I  did  not  have  any  hogs  on  my  farm  be- 
cause I  would  have  saved  that  food  and 
taken  it  home  to  them. 

This  friend  and  I  were  as.signec'  tlie 
two  front  seats  and  were  t<rtd  to  put  our 
baggage  under  the  seat  in  front  of  as, 
and  there  was  not  any  seat  In  front  of 
us.  My  friend  said  he  was  ready  to  get 
off  and  I  was,  too,  but  one  of  the  hostesses 
found  a  .space  for  «r  to  put  our  baggage 
»p. 

I  proijosed  to  Mr.  Borman  that  before 
the  fare  Increase  he  ought  to:  First,  clean 
up  the  airlines;  second,  get  their  jjeoplc 
to  be  polite:  third,  give  better  service; 
and,  if  he  cannot  do  those  three  things 
I  suggest  he  might  want  to  return  to  the 
Moon  and  stay  there.  Finally,  Mr. 
Speaker,  I  came  back  on  National  Air- 
lines and  the  difference  in  favor  of  Na- 
tional T\as  as  the  difference  of  day  and 
night. 


PROVIDING  FOR  A  JOINT  MEETING 
OF  THE  HOUSE  AND  SENATE  AT 
9  O'CLOCK  PM.  TODAY  FOR  AN 
ADDRESS  BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  concm'rent  resolution  <H.  Con. 
Res.  524)  and  ask  for  its  immediate  con 
sideration. 

Tlie  Clerk  read  the  concurrent   reso- 
lution, as  follows: 

cxxir—     10    p.Tii  1 


H.  CON.  Res.  624 
Resolved  by  the  House  of  Representatives 
Ulic  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  January  19, 
1976,  ac  9  o'clock  p.m.,  for  the  purpose  of 
receiving  such  communication  as  the  Presi- 
dent of  the  United  .Slates  shall  be  pleased  to 
iiiak©  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  moLion  to  reconsider  was  laid  dn  the 
table. 


\ 

.^UTHORI^ING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY  TIME 
TODAY.  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  O'NEILL.  Mr.  Speaker,  I  a.sk  unan- 
imous consent  that  on  today  it  may  be  in 
order  for  Uie  Speaker  to  declare  recesses 
at  any  time,  subject  to  the  call  of  tlie 
Ciiair. 

Tlie  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  o'ojection. 


AUTPIORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  JANUARY 
28,  1976,  TO  RECEIVE  THE  PRIME 
MINISTER  OP  THE  STATE  OP 
ISRAEL 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unai-  - 
imous  consent  that  it  may  be  in  ordei' 
at  any  time  on  Wednesday,  January  28. 
1976.  for  the  Speaker  to  declare  a  recess 
for  the  purpose  of  receiving  in  jomt 
meeting  the  Piime  Minister  of  Hie  State 
of  Israel. 

The  SPEAKER.  Is  tliere  objection  to 
Uie  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

Tlie  SPEAKER.  The  Chair  desu-es  to 
annoimce  that  after  consultation  with 
the  majority  and  the  minority  leadere 
and  with  their  consent  and  approval,  the 
Chair  annomices  tliat  this  evening  w'hen 
the  two  Houses  meet  in  joint  session  to 
hear  an  addi'ess  by  the  President  of  the 
United  States  that  during  the  meeting 
the  doors  opposite  the  Speaker  and  those 
on  the  Speaker's  left  and  right  will  not 
be  oiien.  No  one  will  be  allowed  on  the 
floor  of  the  House  excei^t  those  who  have 
tlie  privilege  of  the  House.  Due  to  the 
large  attendance  which  is  anticipated, 
the  Chair  feels  that  the  rule  regarding 
the  privilege  of  the  floor  must  be  strictly 
adhered  to.  Children  of  Members  will 
not  be  permitted  on  the  floor  and  the 
coo]3eration  of  all  Membera  is  i*equested. 


SUPER  STEELERS  WIN  SUPER 
BOWL  X         ' 

'Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  a  great  deal  of  pride 
Uiat  I  take  to  the  well  today  on  behalf 
of  the  Pennsylvania  delegation  to  salute 
the  professional  f(x>tball  champions  of 


the  world,  the  Pittebm-gh  Steelers,  who— 
with  their  21-17  win  over  Dallas  in  Super 
Bowl  X  yesterday — ^join  the  Green  Bay 
Packers  and  Miami  Dolphins  as  the  only 
teams  to  win  consecutive  Super  Bowl 
titles. 

I  am  sure  tliat  the  millions  of  people 
who  watched  on  television — and  tlie 
lucky  thousands  who  attended  yester- 
day's game — agree  with  me  tliat  the 
Pittsbui-gh-Dallas  game  was  certainly 
one  of  the  most  exciting  they  have  ever 
watched. 

Both  squads  displayed  why  they  were 
cliampions  and  deserved  to  vie  for  tlie 
honor  of  professional  football's  best. 

Tlie  hitting  was  ferocious  and  taie 
di-ama  tense.  But  tlie  Steelers — to  the 
delight  of  all  their  loyal  followers — sur- 
vived the  Dallas  on.slaught  and  emei-ged 
witli  the  title. 

I  know  every  single  Pittsburgh  Ian 
joins  me  in  saluting  Steeler  owner  Art 
Rooney  and  his  family,  Steeler  coach 
Chuck  Noll,  and  tlie  43  Steeler  players 
who  once  again  haye  made  Plttsbunrh 

Title  Town  U.S .A." 


SPECIAL    BUJTET    IN    HOUSE    RES- 
TAURANT THIS  EVENING 

<  Mr.  ZABLOCKI  asked  and  was  given 
iiermis^iion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hip 
remarks.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  was 
asked  by  the  chairman  of  the  Committee 
on  House  Administration  to  advise  the 
Members  that  the  restaurant  will  serve 
a  buffet  tonight  from  6  to  8  pju.  prior 
to  the  session  tliis  evening. 


SENIOR  CITIZENS  HOUSING  CREDIT 


and  was  given 

^e  fcouse  for  1 

and  extend  his 


•  Mr.  SCHEDER 
pennission  to  addn 
muiute  and   to  i^evl 
remarks.) 

Mr.  SCHEUER.  Mi*.  Speaker,  todaj-  1 
am  Introducing  the  senior  citizen  housing 
credit  bill  which  will  provide  a  tax^credil 
of  $250  for  every  taxpayer  housing  a 
citizen  61  years  of  age  or  older  in  the 
taxpayer's  principal  residence.  This  is 
an  effort  to  support  those  low-  and 
moderate-income  families  who  can  pro- 
vide a  home  for  their  elderiy  permits  or 
relatives.  It  is  a  companion  bill  to  one 
inti-oduced  in  the  Senate  by  Senator 
MoNTOYA,  S.  2695. 

We  know  there  ai-e  many  families  wiUi 
moderate  or 'limited  incomes  who  wish 
to  keep  their  elderly  family  members  at 
home  with  them.  There  are  many  elderly 
persons  who  wish  to  remain  with  their 
families,  remain  in  their  communities, 
who  do  not  need  or  want  'institutional 
care  which  is  heavily  subsidized  by  the 
Federal  Government.  Indeed  a  major 
sui-vey  of  the  needs  of  the  elderly  just 
reported  in  the  New  England  Journal  of 
Medicine.  January  8, 1976,  indicates  that, 
"Verj'  few  elderly  persons  wou)d  have  to 
be  placed  in  nui-sing  homes  to  receive 
proper  care."  Yet  lack  of  modest  sums  of 
money  often  foires  people  into  unneces- 
sary, undesirable,  and  expensive  place- 
ment of  the  elderiy  outside  the  home. 

Our  riderly  are  too  often  our  poor. 
Even   in   my   own    district,    where   the 
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elderly  are  only  10  percent  of  the  popula- 
tion, ttiey  comprise  over  22  percent  of 
those  below  the  poverty  line.  Clearly  the 
ability  of  this  group  to  contribute  to  the 
Income  of  their  families  Is  most  limited. 
The  $250  of  financial  aid  which  this  bill 
provides  through  a  tax  credit  might  well 
mean  the  difference  between  a  family's 
ability  to  offer  a  home  to  an  elderly 
parent  or  relative  and  their  having  to 
place  him  or  her  in  an  Institution. 

We  recognize  that  not  all  families  can 
keep  their  elderly  with  them  and  that 
not  all  senior  citizens  can  or  wish  to  live 
with  their  relatives.  For  those  groups 
otlier  housing  arrangements  need  to  be 
developed  and  encouraged  to  forstall 
institutionalization.  But  surely  Mr. 
Speaker,  as  a  matter  of  public  policy,  we 
need  to  encourage  and  reward  those  fam- 
ilies who  can  make  a  place  in  their  homes 
for  eldftrly  persons.  It  is  to  this  group 
that  my  bill  is  addx-essed. 


SEPARATING  FACT  AND  FICTION  ON 
THE  LIBERTY  BELL 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      -^ 

Mr.  DANIELSON.  Mr.  Speaker,  Mem- 
bers of  the  Hoiise,  this  afternoon  follow- 
ing the  session  I  have  requested  and  will 
take  a  special  order  for  the  purpose  of 
straightening  out  the  public  record  as 
to  the  history  of  our  magnificent  Liberty 
Bell.  This  being  the  first  day  of  our  Bi- 
centennial session,  I  think  it  is  a  highly 
appropriate  time  to  do  so.  That  history 
is  clouded  with  myth  and  misimder- 
standing,  and  it  is  such  a  magnificent 
liistory  and  dear  to  us  that  I  choose  to 
do  so. 

I  welcome  the  participation  of  any 
and  all  Members. 


esteem  is  desserved  and  can  only  be  a 
small  reward  for  his  48  years  of  service  in 
the  House  of  Representatives.  I  have  been 
honored  and  proud  to  have  been  asso- 
ciated with  a  true  gentleman  and  states- 
man. Mr.  Wright  Patman  of  Texas. 


WRIGHT  PATMAN  TO  RETIRE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker.  I  rise  In 
salute  to  the  Honorable  Wright  Patman, 
dean  of  the  House,  as  a  tribute  to  that 
servant  of  the  people  of  Texas  and  the 
Nation  upon  his  announcement  of  retire- 
ment from  the  Congress  at  the  end  of 
this  session. 

Wright  Paxman  wa.s  first  elected  to 
this  House  in  1928  with  the  71st  Congress, 
before  either  the  Great  Depression  or 
World  War  n.  His  service  was  timely  to 
provide  leadership  toward  revitalizing 
our  financial  Institutions  and  to  provide 
protections  for  the  public  at  large 
through  checks  on  our  banking  system. 
He  is  without  equal  in  his  impact  upon 
our  banking  and  monetary  systems  as 
we  know  them  today. 

The  Congress  and  the  Nation  will  sore- 
ly miss  the  presence  of  Mr.  Patman  when 
the  94th  Coi^gress  draws  to  a  close,  but 
we  will  long  remember  and  long  continue 
to  enjoy  his  contributions  and  his  in- 
fluence upon  our  financial  institutions 
and  Government.  Mr.  Patican  will  leave 
behind  a  legacy  of  hard  work,  gracious- 
and    distinguished    service.    His 


TRIBUTE  TO  RITTER  COLLEIT, 
SPORTS  EDITOR  OF  THE  DAYTON 
JOURNAL  HERALD 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark:;. > 

Mr.  WHALEN.  Mr.  Speaker.  I  will  Le 
Jolrdng  with  the  distinguished  member- 
ship of  the  Dayton  Agonls  Club  tomor- 
row evening,  Tuesday,  January  20,  1976, 
to  pay  tribute  to  Ritter  Collett,  tlie  out- 
standing sports  editor  of  the  Journal 
Herald. 

Mr.  Collett  has  compiled  an  enviable 
record  as  one  of  my  community's  most 
astute  spMjrts  writers  since  joining  the 
old  Dayton  Journal  in  1946  after  serving 
at  Wright-Patterson  Air  Force  Base  dur- 
ing World  War  n.  When  the  Journal 
merged  with  the  Dayton  Herald  to  be- 
come the  Journal  Herald,  Ritter  con- 
tinued and  now  has  recorded  30  years  of 
service  in  informing  the  Miami  Valley 
public  about  developments  in  tlie  world 
of  atliletics. 

Ritter  has  covered  every  major  sports 
event,  from  Ohio  State  football  games  to 
the  Olympics.  In  so  doing,  he  has  demon- 
strated a  facile  writing  style,  a  ready  wit. 
Euid  a  highly  perceptive  mind  about  to 
provide  his  readers  with  unusual  insights. 

The  Journal  Herald  has  been  fortu- 
nate to  have  him  in  the  important  pott 
of  sports  editor  and  our  community  is 
the  greater  beneficiary.  Although  there 
will  be  much  Jocularity  at  the  Agonls 
function,  some  of  it  rough  enougli  to  per- 
haps startle  an  outsider,  the  true  purpose 
will  be  to  convey  the  enormous  regard 
we  all  have  for  this  preat  gentleman. 

Mr.  Speaker,  I  am  proud  to  know 
Ritter  CoUett  and  to  laud  him  as  one  of 
Ohio's  greatest  sixirts  journalists. 


ACTI\TtXES  OF  CONTINENTAL  CON- 
GRESS JANUARY  19,  1776 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WK3GINS.  Mr.  Speaker,  as  a  per- 
^sonal  Bicentennial  project  it  is  my  inten- 
tion throiigliout  the  second  session  of 
Xhis  Congress  to  advise  the  Members  of 
the  activities  which  took  place  200  years 
ago  during  the  proceedings  of  the  Conti- 
nental Congress.  I  will  do  so  by  1  min- 
ute speeches  or  by  appropriate  insertions 
in  the  Record.  Therefore,  let  me  read 
this  first  edition  of  my  continuing  saga. 

J.\Ni'ARY  19.  1776. — As  relations  with  Great 
Britain  coutlnued  to  deteriorate,  tue  thirteen 
colonies  continued  to  build  up  their  irdlltary 
forcc.<!.  Each  colony  was  required  to  raise 
sufficient  forces  for  its  defense,  and.  If  pos- 
sible, for  the  defense  of  Us  sister  colonies.  On 
January  1J>.  1776.  Congress  directed  New 
York  to  raise  iour  battalions  for  the  defense 
of  that  co'.onj-,  and  recommended  that  part 
of  this  force  be  used  to  man  the  several  forts 


stretching  southward  along  the  Hudson 
River  from  Crown  Point,  approxlmstely  90 
miles  north  of  Albany,  to  New  York  City. 


LEGISLATION  INTRODUCED  MAK- 
ING IT  A  CnilME  TO  IDENTIFY  CIA 
EMPLOYEES  OPERATING  UNDER 
COVER 

(Mr.  MICHEL  asked  and  was  given 
l>ermL«sion  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  his 

jker,  I  know 
shocked,  as  I 
murdWof  Richard  Welch 
'during  CThHstmas  week.  But  I  must  tell 
you  that  I  kot  a  second  shock  when  I 
learned  that  we  have  no  law  on  tlie  books 
which  prevents  a  person  from  disclos- 
ing the  identity  of  a  CIA  employee  oper- 
ating imder  a  cover. 

This  is  unconscionable  and  insane.  It 
Is  carrjlng  freedom  of  information  to 
tragic  absurdity. 

You  know,  it  <s  a  crime  for  a  Depai-t- 
ment  of  AgrlcultiHre  employee  to  disclose 
marketing  agreemeints.  It  is  a  crime  to 
dlsclo.se  the  names  df  borrowers  from  the 
land  bank.  It  is  a  erime  to  disclose  tax 
return  information  or  confidential  ex- 
port information  or  the  questions  on  a 
civil  service  examination. 

But  it  Is  not  a  crime  to  finger  an  in- 
telligence employee  for  murder.  I  am  to- 
day introducing  legislation  to  make  it  so. 
and  I  am  Inviting  my  colleagues  to  join 
with  me  in  sponsorship. 

The  CIA  may  need  some  reforming. 
But  If  we  are  going  to  have  an  Intelli- 
gence operation,  and  I  believe  in  this 
dangerous  world  we  must,  then  we  had 
better  start  thinking  about  making  it 
effective  enough  to  do  the  job  it  is  sup- 
posed to  do. 


GREEK  CYPRIOTS  DESERVE  JUST 
PEACE 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  one 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  McCLORY.  Mr.  Speaker,  I  take 
this  time  to  advise  that  diu-ing  the  recess 
I  had  occasion  to  visit  with  a  number  of 
my  constituents  who  are  leaders  in  the 
organization  of  AHEPA — American  Hel- 
lenic Educational  Progressive  Associa- 
tion— a  group  of  Americans  of  Greek 
birtii  or  descent.  These  patriotic  Ameri- 
cans expressed  to  me  their  concern  for 
the  welfare  of  Cyprus  and  particularly 
for  the  Greek  Cypriots,  many  of  whom 
are  refugees  from  Turkish  military  ag- 
gression. 

Mr.  Speaker,  I  gave  assurance  to  these 
AHEPA  leaders  tliat  I  would  express  my- 
self forcefulli'  in  belialf  of  equity  and 
justice  for  the  Greek  Cypriots  in  negotia- 
tions which  may  be  undertaken  to  pro- 
vide for  an  enduring  peace  in  Cyprus. 

Mr.  Speaker,  I  am  elaborating  on  this 
statement  in  today's  Extensions  of  Re- 
marks in.  the  Congressional  Record  in 
which  I  am  also  including  a  letter  which 
I  sent  on  January  12,  1976,  to  Secretary 
of  State  Henry  A.  Kissinger  in  suiHwrt  of 
my  pasition. 

Mr.  Speaker,  I  am  hopeful  thatserfoiu 
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and  constructive  negotiations  will  take 
place  soon.  In  that  connection,  not  with- 
standing the  occupation  of  a  large  por- 
tion of  Cyprus  by  the  Turkish  military. 
I  will  look  to  our  government  to  see  tliat 
the  Onsdc  Cypriot  interests  will  be  re- 
spected iu  a  manner  consistent  with  jus- 
tice and  equity  and  to  the  end  that  a  dur- 
able peace  may  i>e  established  in  Cypi'us. 


COMMUNICATION  FROM  T^HE 
CLERK  OF  rHE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  ftrflowing  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Office  op  the  Clehk, 
U.S.  House  OF  EUefkessntatives, 
W»akington,  B.C.,  January  S,  1976. 
Hou.  Carl  Albest, 
The  Speaker, 

UJS.  House  of  Representatives, 
Washington,  B.C. 

DtiAB  Mr.  &>EAKEai:  I  have  the  honor  to 
transmit  herewlf^h  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
floe  at  B  pjo.  Friday,  January  2,  1976,  and 
aaid  to  contain  HJl.  £600.  An  Act  to  protect 
the  economU:  rights  of  labor  In  the  building 
and  constructlou  industry  by  providing  for 
equal  treatment  of  craft  and  industrial 
workers  and  to  establish  a  national  frame- 
work for  collective  bargaining  in  the  con- 
stzuctlon  Industry,  and  for  other  related 
purposes,  and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

EbuiTND  L.  Hensiiaw,  i^r., 
Clerk,  V.S.  House  of  Representative. 
Enclosure. 


COMMON  SITUS  PICKETING  BILL— 
VETO  MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
<H.  DOC.  94-329) 

The  SPEAKER  laid  before  tlie  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  without  my  approval 
HM.  5900,  commonly  known  as  the  Com- 
moii  Situs  Picketing  Bill. 

llie  Ml  before  me  represents  a  com- 
bination of  H  Ji.  &900,  whicli  would  over- 
turn the  United  States  Supreme  Court's 
decision  in  the  Denver  Building  Trades 
case  and  the  newly  proposed  Constmo- 
tkm  Industry  Collective  Bargaining  BiU, 
S.  3305,  as  amended.  During  the  devdop- 
ment  ot  tills  legislation.  I  sidpulated  that 
these  two  related  measures  should  be 
considered  together.  The-xcjlectlve  bar- 
gaining provisions  have^«re  merit.  It  is 
to  the  common  situs  picketing  title  that 
I  address  my  objections. 

I  had  hoped  that  this  bill  would  pro- 
vide a  resolution  for  ttie  special  problems 
of  labor-management  relations  in  tbe 
construction  Industry  and  would  have 
the  support  of  all  parties.  My  earUer  op- 
timism in  tills  regard  was  unfounded. 
My  reasons  for  tliis  veto  focus  primarily 
on  the  vig<»M>us  controversy  surrounding 
the  measure,  and  the  possibility  that  this 
bill  could  lead  to  greater,  not  lesser,  con- 
flict in  the  constructton  industry'. 

There  are  intense  differences  betueeu 
union  and  nonnunlon  contractors  and 
labor  over  the  extent  to  which  Uils  bill 
conatltutes  a  fair  and  equitable  solution 
to  a  looff-etanding  issue.  I  have  con- 
chided  that  neittier  the  building  Industi-y 


nor  the  Nation  can  take  the  risk  that  tlie 
bill,  which  pi'opoeed  a  permanent  ohange 
in  the  law,  will  lead  to  loss  of  jobs  and 
work  hoius  for  the  construction  trades, 
higher  costs  for  the  pubUc,  and  further 
slowdo^vn  in  a  basic  industiT. 

Gerald  R.  Ford. 
The  Wiote  House,  January  2,  1976. 

The  SPEAKER.  Tlie  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill  will 
be  piinted  as  a  House  document. 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
mianlmous  consent  that  the  veto  mes- 
sage, together  wltli  the  accompanying 
bill,  be  referred  to  the  Committee  on 
Education  and  Labor. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ken- 
tucky? 

Tlieic  was  no  obj action. 


PRIVILEGES  OP  THE  HOUSE— SUB- 
PENA  IN  THE  CASE  OF  THE  PBO- 
PI^  OF  THE  STATE  OP  CALI- 
FORNIA AGAINST  ROBERT  W. 
BATTEN 

Ml-.  WIGGINS.  Ml-.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the  House. 

The  SPEAKER.  Tlie  gentleman  -^111 
state  it 

Ml*.  WIGGINS.  Ml-.  Speaker,  I  liave 
been  subpeuaed  to  aiH>ear  bef  oi-e  the  Su- 
perior Com-t  of  tiie  County  of  Orange, 
State  of  California,  to  testify  on  Janu- 
ary 9, 1976,  which  date  has  t>een  extended 
to  a  date  to  he  agi-eed  upon,  iu  Santa  Ana, 
Calif.,  in  the  criminal  case  of  the  Peoide 
of  tlie  State  of  Califoi-nia  against  Robert 
W.  Battin. 

Under  the  precedents  of  the  House,  I 
ain  unable  to  comply  with  this  subpena 
witliout  Uie  ccmsent  of  the  Hou.se.  the 
piivileges  of  the  House  being  Involved.  I 
thei-efore  submit  the  matter  for  consid- 
ei-ation  of  tliis  body. 

Mr.  Speaker,  I  .send  Uie  subpena  to  the 
desk. 

The  SPEAKER.  The  Clerk  will  read 
the  subpena. 

llie  Clert:  read  as  follows  : 

Sttbpena  in  CaiMlNAt  Case 

[In  the  Superior  Court  of  the  State  of  Cali- 
fornia, Cotmty  of  Orange.  No.  C  34528.  J 

The  People  of  the  State  of  California  vs. 
ROBERT    W.    BATTIN,    DefMidant. 

The  People  of  the  State  ot  California.  To 
Congressman  Charles  E.  Wiggins,  Hcaas  ad- 
dress: 1200  S.  Higiiland  #118.  PuUerton, 
California;  OlBce  address:  1400  N.  HarbCH- 
Blvd.   if  103,  Fullerton.  California. 

You  are  commanded  to  appear  before  the 
Superior  Court  of  the  Cotmty  of  Orange, 
State  of  Calif (HTiia,  at  the  court  room  of 
said  Court,  at  the  Coxirt  House  in  the  City 
of  Santa  Ana,  In  said  County,  on  the  9th 
day  of  Janiiary,  1976  at  9:46  o'clock  AM., 
Deportment  13  as  a  witness  in  a  criminal  ac- 
tion prosecuted  by  tlie  People  of  the  State 
of  California  agaln.st  Robert  W.  Battin. 

Given  under  my  hand  and  the  seal  of  said 
Court,  this  23rd  Day  of  December,  1975. 

By  order  of  the  Court. 

VftLLiAKi  E.  St  John, 
County  Clerk  and  Clerk  of  the  Superior 
Court  of  the  State  of  California,  in  and 
for  the  County  of  Orange. 

Mr.  079EIIiL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  <H.  Res.  956)  and 
ask  for  its  immediate  consideration. 

The  Clei*  read  the  j"esolution  as 
follows: 


H.  Rks.  966 

v.nere.ts  Representative  Cliarlefi  B.  Wlg- 
giu5,  a  Member  of  this  House,  has  been  eorved 
with  a  .subpena  to  appear  as  a  witness  be- 
fore the  Superior  Court  of  the  County  of 
Oi-an^'e,  State  of  Csfllfomla,  to  testify  at  the 
Court  House  hi  the  City  of  Santa  Ana,  Call- 
:or:ila.'on  January  9,  1976,  which  date  has 
by  tiie  consent  of  the  parties  Xxeu  postponed 
and  wUl  be  established  at  a  future  time  to  be 
tiowriiiinod  by  the  parties,  in  the  case  of  the 
People  of  the  State  of  CalifcnTiia  against 
Ro'>ert  W.  Battin.  criminal  case  in-moered 
C  34o28;   and 

Wherea.s  by  the  pii\ileges  of  the  Hoine  no 
Member  is  authorized  to  appeal-  and  testify, 
birc  by  tiie  order  of  the  Hou.se:  Therefore 
be  ic 

Resolved,  That  Representative  Chariet.  E 
Wiggins  is  authorized  to  appear  In  reeporjie 
to  tiie  subpena  of  the  Superior  Court  of  the 
County  oi  Orange.  State  of  CaUfomia  in  the 
la-ie  of  the  People  of  the  State  of  California 
at^ainst  Robert  W.  Battin  at  such  time  as 
when  the  House  is  not  sitting  In  session;  and 
"oe  it  further 

EeM>lved,  Tii&t  as  a  resiieclXul  answer  to 
the  subpena  a  copy  of  this  resolution  be  sub- 
mitted to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11045,  REHABILITATION  ACT 
AMENDMENTS  OF  1975 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  t^e  from  the 
Speaker's  table  the  bin  (HJl.  11045)  to 
amend  the  R^abilitation  Act  of  1973  to 
extend  the  authorizations  of  appnwrla- 
tions  contained  in  such  act,  with  Senate 
amendments  thereto,  disagree  to  the  Sen- 
ate amendm^its,  and  request  a  confer- 
§pce  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  tc 
the  request  of  the  genUenum  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points i^e  following  conferees:  MessiB. 
Perkins  and  Braobmas,  Mrs.  Mirk,  Mr. 
Meeds,  Mrs.  Chishch,m,  and  Messrs.  Lbh- 
MAN,  CoRNKLt,  Bearb  of  Rhode  Island, 

2lEFE,RETTI,    MiLLES    of    CaUfomia,    HALL, 

QuiE,     Bell,     Peyser.     Jeffords     and 
Prfssler. 


CONi 

Tlie  SPE. 
call  of  the  C 
will  call  the  h 


Calendar 

lis  is  Uie  day  lor  the 
t  Calendar.  Tlie  Ci^rk. 
tlie  Consent  Calender. 


AMENDING  THE  NATIONAL  POH- 
TRATT  GAIXERY  ACT  TO  REDE- 
FINE "PORTRAITURE" 

The  CleiiE  called  the  bill  (H.R.  6397) 
to  amend  the  National  Portrait  Gallery 
Act  to  redefine  "portraiture." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amet' 
ica  in  Congress  assembled,  That  seotkni  2(e) 
Ox  the  National  Portrait  Gallery  Act  (l>tiMlc 
Law  87-443)  Is  amended  as  foUows: 

"<e)  The  term  'portraiture'  Indndes  por- 
u-alts  and  reproductions  thereof  made  by  any 
means  or  process,  whether  invented  or  der^- 
oped  heretofore  or  liereafter.". 

llie  bill  was  oixlered  to  be  engroased 

and  vend  a  third  time,  was  read  tt)e  third 
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time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  <m  the  table. 

The  SPEAKER.  Tills  concludes  the  call 
of  tiie  Consent  Calendar. 


INDOCHINA  REFUGEE  CHILDREN 
ASSISTANCE  ACT  OF  1975 

Mr.  MATSUNAQA.  Mr.  Speaker,  by 
direction  of  the  Ccmimittee  on  Rules,  I 
call  up  House  ResolutlMi  934  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  934 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  sball  be  in  order  to  move,  clausa 
2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  ttte  ITnion  for  the  consideration  of 
the  blU  (HJt.  7897)  to  authorize  funds  for 
assistance  to  local  educational  agencies  for 
the  education  of  Cambodian  and  Vietnamese 
refugees,  and  for  other  piirposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
blU  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Education  and 
LabcHT,  the  bill  shaU  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
In  order  to  consider  the  amendment  in  the 
native  of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bill  as  an  original  bUl  for 
the  purpose  of  amendm.ent  under  the  flve- 
mlnnte  rule.  At  the  conclusion  of  such  con- 
sideration, the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  hare  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adc^ted  in  the 
Committee  of  the  Whole  to  the  blU  or  to  the 
committee  amendment  lu  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
twrening  motion  except  one  niotion  to  re- 
commit with  or  without  instructions.  After 
the  passage  of  H.R.  7897,  it  shall  be  in  order 
in  the  House  to  take  from  the  Speaker's  table 
the  blU  S.  214S  and  to  move  to  strike  out 
aU  after  the  enacting  clause  of  the  said  Sen- 
ate btll  and  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  7807  as  passed  by 
the  House. 

The  SPEAKER  pro  tempore  (Mr. 
©•Neill).  The  gentleman  from  Hawaii 
(Mr.  Matsttnaga*  Is  recognized  for  1 
hour. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentlonan  frcMn 
Mississippi  (Mr.  Loxr  > ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  MATSUNAGA.  Mr.  Speaker. 
House  Resolution  934  provides  for  con- 
sideration of  H.R.  7897,  a  bill  r^wrted 
by  the  House  Education  and  Labor  C(«n- 
mittee  which  would  authorize  Federal 
assistance  to  local  educational  agencies 
for  the  education  of  Vietnamese  and 
Cambodian  refugees.  The  resolution  pro- 
vides an  open  rule  with  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  clialrman  and  ranking 
minority  member  of  the  Education  and 
Labor  Committee. 

After  general  debate,  the  bill  will  be 
read  for  amendment  under  the  5-mlnutQ 
rule.  It  shall  be  in  order  for  the  com- 
mittee to  consider  the  amendment  in  the 
nature  at  a  substitute  recommended  by 
the  Committee  on  Education  and  Labor 
which  Is  printed  in  the  bill. 


At  tlie  conclusl(Hi  of  the  consideration 
of  the  bill  for  amendment,  the  commit- 
tee shall  rise  and  report  the  bill  to  Ilia 
House  with  such  amendments  as  may 
have  been  adopted.  At  that  time,  any 
Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted 
in  the  Committee  of  tlie  Whole  to  the  bill 
or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous 
question  sliall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit  with 
or  without  instructions. 

After  the  passage  of  H Jl.  7897,  tlie  rule 
makes  it  in  order  for  the  House  to  take 
from  the  Speakers  table  the  bill,  S. 
2145,  and  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill 
and  insert  in  lieu  thereof  the  provisions 
contained  In  H.R.  7897  as  passed  by  the 
House. 

Mr.  Speaker,  HJR.  7897  would  help 
relieve  the  financial  crisis  created  in 
many  school  districts  throughout  the 
country  by  the  enroUment  of  an  esti- 
mated 43.000  Indochuiese  refugee  chil- 
dren aged  5-17.  In  the  State  of  Cali- 
fornia, some  10.410  refiigee  children 
have  been  added  to  school  rolls  since 
September.  In  my  home  State  of  Hawaii, 
one  of  the  Nation's  smallest  States,  about 
867  Vietnamese  and  Cambodian  chil- 
dren have  enrolled  in  elementary  and 
high  schools.  Sdiools  throughout  the 
Nation  are  already  operating  on  very 
tight  budgets  and  many  have  been  forced 
to  reduce  or  eliminate  vitally  important 
services  as  the  result  of  the  enrollment 
of  these  refugee  children.  Moreover,  it  is 
unlikely  that  any  State  or  local  govern- 
ment will  be  able  to  increase  its  own  con- 
tribution to  the  schools  In  the  current 
school  year.  Most  State  and  loc«l  govern- 
ments planned  their  school  budgets  for 
this  year,  Including  the  necessary  taxes 
and  bond  issues,  long  before  the  full  im- 
pact of  the  admission  of  refugees  from 
Indoclilna  was  known.  In  some  cases, 
hard-pressed  State  governments  have 
been  meeting  the  extra  costs.  However, 
they  are  reachUig  the  end  of  their  finan- 
cial resources  for  education.  Unless  reim- 
bursed by  the  Federal  Government,  they 
will  not  be  able  to  c<mtlnue  paying  these 
expenses,  and  services  to  all  school  chil- 
dren will  be  reduced. 

1  believe,  that  the  Federal  Government 
has  a  dual  obligation  in  this  case.  First, 
we  owe  it  to  the  refugee  children  to  see 
that  they  get  an  adequate  education 
enabling  them  to  become  productive 
members  of  oui"  society.  Second,  because 
Federal  policies  were  in  large  part  re- 
sponsible for  the  concentraticm  of 
refugee  cliildren  ui  certain  States,  we 
owe  it  to  these  States  to  see  that  their 
schools  do  not  suffer  from  the  increased 
enrollments. 

Because  HJl.  7897  is  an  emergency 
bill,  I  urge  the  inunediate  adoption  of 
House  Resolution  934  so  that  the  mesisure 
can  be  considered  and  passed  by  tiie 
House. 

Mr.  LOTT.  Mr.  Speaker,  I  yleJd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule,  House  Resolu- 
tion 934,  would  permit  the  House  to  re- 
serve itself  into  the  Committee  of  tlie 
Whole  for  consideration  of  H.R.  7897,  the 


Indochina  Refugee  Children  Asslstancd 
Act  of  1975.  After  1  hour  of  general  de- 
bate, the  bill  may  be  read  for  n.m»nrtm«nt 
under  the  5-mlnute  rule.  Tto»  rule  alM 
makes  in  order  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an>  original  bill 
for  purposes  of  amendment. 

Finally,  should  "ELB..  7897  pass,  the  rule 
makes  it  in  order  to  take  from  the 
Speaker's  table  the  bill  8.  2145  and  to 
move  to  strike  all  after  the  enacting 
clause  of  the  Senate  bill  and  Insert  in 
lieu  thereof  the  provisions  contained  in 
the  House-passed  version. 

HJl.  7897  as  reported  by  the  commit- 
tee, authorizes  grants  to  State  educa- 
tional agencies  for  the  costs  oi  providing 
a  regular  education  program  toe  Indo- 
Chinese  refugee  chlldrNi.  Each  State's 
maximum  grant  Is  computed  by  multi- 
plying the  number  of  Indochlnese  ref- 
ugee childr^i  atteidlng  elementary  and 
secondary  schools  within  the  State  by 
the  State's  average  per  pupil  expendi- 
ture. IMS  maximum  grant,  however, 
must  be  reduced  by  the  amount  received 
by  local  educational  agencies  in  the  State 
under  the  Indochlnese  Migration  and 
Refugee  Assistance  Act  of  1975.  For  fis- 
cal 1976  and  for  the  transition  period, 
each  State's  entitlement  would  be  100 
percent  of  this  reduced  amount.  In  fis- 
cal 1977  each  State's  entiOement  wtuld 
be  50  percent  of  this  amoiunr  Last,  the 
reported  bUl  authorizes  grants  to  State 
educational  agencies  for  any  administra- 
tion connected  with  grants  made  under 
the  legislation.   ^ 

The  committee  report  contains  two 
separate  cost  estimates,  one  provided  by 
the  Department  of  Health,  Education, 
and  Welfare  and  one  provided  by  the 
Congressional  Budget  OflSce.  HEW  esti- 
mates that  the  2-year  cost  of  H.R.  7897 
will  be  $64.8  million.  The  Congressional 
Budget  OfiBce  assesses  the  cost  at  $56.7 
million  for  the  2  upcoming  fiscal  yeai-s 
and  the  transition  period. 

Mr.  %>eaker,  there  are  substantial  and 
very  reasonable  bipartisan  objections  to 
this  legislation.  I  am  advised  that  In  No- 
vember the  UJ3.  CcHmnlssloner  of  Edu- 
cation was  requested  to  survey  school 
districts  with  respect  to  the  actual  costs 
they  were  Incurring  through  the  pres- 
ence of  these  refugee  chlldroi.  Hie  Com- 
missioner contacted  16  districts  all 
around  the  country  and  found  that  they 
were  actually  spending  a  total  of  $533 
per  refugee  child.  Under  H.R.  7897,  a 
school  in  a  State  meeting  the  average 
national  per  pupil  expenditure  could  re- 
ceive exactly  double  that,  or  $1,066  for 
every  child. 

While  there  are  some  objections  to  the 
approach  used  in  the  bill  to  address  Uie 
needs  of  schools  for  Indochina  refugees 
there  are  no  parliamentary  objections  to 
the  rule. 

Mr.  Speaker,  at  this  time  I  yield  S 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  QxTiE). 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Mississippi  for  ylridlnc 
me  some  time.  I  want  to  take  a  few  mo- 
ments now  in  case  there  are  some  Mem- 
bers here  presently  iriio  mli^t  not  be 
here  when  the  bill  is  belns  oooslderad. 

Ml    Sneaker,  I  think  that  tills  Is  tbat 
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w^  are  Involved  in  a  matter  of  princiide 
concerning  this  legislation.  I  do  not  know 
of  any  Ifember  In  this  body  who  is  op- 
poMd  to  paybig  a  local  school  for  any 
additional  amounts  of  money  that  they 
may  ezpoid  because  of  the  fact  that  they 
have  Indochina  refugee  children  in  their 
schools  but,  Mr.  Speaks,  tiie  bill  that  Is 
now  before  us  will  make  a  payment  to 
them  whether  they  make  an  extra  ex- 
penditure or  not. 

Let  us  look  at  the  situation  as  it  pres- 
ently stands: 

Recognizing  that  it  would  cost  the 
local  schools  additional  amounts  of 
money  the  Department  of  HEW  present- 
ly sends  out  $300  per  child  when  a  scho(d 
has  Indochina  refugee  children  In  that 
school. 

If  the  school  has  a  high  concentra- 
tion, yeaning  1  percait  or  100  or  more 
of  the  students  are  Indo-Chinese  refu- 
gee children,  then  they  all  receive  $600 
for  those  additional  students. 

I  should  point  out  that  every  year  we 
have  about  400,000  legal  immigrants 
who  come  to  this  country,  and  no  addi- 
tional amount  is  spent  for  than.  This 
amounts  to  about  140.000  immigrants  19 
years  of  age  and  younger  who  come  into 
this  coimtry  each  year  and  for  which 
no  additional  amoimt  is  paid  to  school 
district. 

Some  schools  might  spend  additional 
amounts  of  money.  For  that  reason  I 
will  be  offering  an  amendment  ^hen  the 
bill  is  debated  which  will  permit  the 
Federal  Government  to  pay  an  amount 
above  the  $300  or  $600  per  child  which 
district  receive  from  ITRW.  This  extra 
amount  will  only  be  paid  if  an  actual  ex- 
penditure is  being  made. 

I  talked  to  a  school  district,  for  in- 
stance, that  had  four  refugee  children. 
I  asked  them.  "What  additional  amount 
of  money  are  you  expending  this  year 
because  of  those  children?"  They  told 
me.  "N<me."  That  district  will  auto- 
matically receive  the  $300  per  child  that 
HEW  is  sliding  to  them.  But  In  that 
school  district  I  can  see  no  reason  why 
we  should  pay  them  a  huge  additional 
amount  of  money  Just  because  those 
students  are  there. 

That  is  why  I  call  this  bill  a  rip-off. 
It  is  a  rip-off  to  make  a  payment  to  a 
school  district  to  be  distributed  amongst 
all  tiie  kids  who  are  there,  with  not 
anything  special  being  done  for  the 
Indochlnese  children.  I  asked  my 
school  district  why  they  are  not  spend- 
ing anything  additional.  They  told  me 
that  they  feel  that  after  the  students 
had  associated  with  the  English-speak- 
ing children  for  a  year,  they  would  then 
be  on  target  and  be  able  next  year  to 
continue  on  with  their  studies,  because 
children  learn  a  language  very  quickly. 

Some  other  school  districts  do  hire 
bilingual  Vietnamese  teachers,  who 
handle  t^e  English  language  as  well  as 
their  own  language,  and  that  causes  ad- 
ditional expenditures.  But  the  difference 
between  the  approach  I  have  taken  and 
those  others  of  a  bipartisan  group  who 
have  signed  the  dissenting  views  Is  tlils: 
We  think  that  tlie  local  school  district 
oiig^t  to  channel  the  amount  that  they 
actually  receive  so  that  those  children 
will  actually  receive  the  education  which 


they  require,  rather  than  just  dlstilbute 
the  amount  of  money  to  the  school  dis- 
Mct  as  a  payment  simply  because  the 
district  permitted  tiiose  children  to 
attend  their  schools. 

It  is  the  respraisibillty  of  every  State 
to  provide  an  education  for  every  child 
who  enters  its  doors.  I  do  not  believe  that 
there  should  be  any  difference  for  Indo- 
Chinese  refugee  children  from  any 
others. 

So  I  say  to  my  colleagues,  look  at  the 
principle  of  whetlier  we  are  going  to 
permit  a  ripoff,  or  whether  we  are 
going  to  only  pay  the  additional  expend- 
itures. My  feeling  is  that  we  ought  to 
only  pay  the  additional  expenditm'es, 
because  In  the  other  areas  of  health  and 
welfare  we  do  not  make  payments  as  an 
average  expenditm-e  for  all  welfare  or 
all  health  expenditures  within  a  State 
or  community.  We  only  pay  the  addi- 
tional health  or  welfare  costs  that  are 
incurred  by  the  Indochlnese  them- 
selves, and  the  same  principle  should 
apply  with  the  schools. 

For  that  i-eason,  Mr.  Speaker,  I  urge 
my  colleagues  to  look  carefully  at  this 
legislation  as  we  come  to  the  amend- 
ment stage. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Pennsylvania 

(Mr.  OOODLINC) . 

Mr.  OOODLINO.  Mr.  Speaker,  as  I  in- 
dicated in  my  Dear  Colleague  letter,  this 
particular  piece  of  legislation  Is  ideal  for 
those  of  us  who  come  from  Pennsylvania, 
and  particularly  for  someone  like  myself 
who  represents  the  district  right  next  to 
Indiantown  Oap  Reservation,  which  is 
where  these  refugees  were  housed  and,  I 
might  add,  educated  for  approximately 
2  months. 

It  would  be  a  real  ripoff  for  my  State 
and  for  my  district  and  I  suppose,  there- 
fore, I  should  stand  up  here  and  be  a  pol- 
itician and  support  it.  But  I  do  not 
understand  why  the  rest  of  the  people 
should  be  paying  exorbitant  amounts  of 
money  to  do  what  I  am  not  sure,  because 
in  this  particular  instance,  first  of  all. 
these  youngsters  come  primarily  from 
middle  Income  and  upper  income  Viet- 
namese families. 

They  have  had  beautiful  educational 
opportunities,  as  I  will  read  later  on 
when  we  get  into  this  discussion,  to  the 
point  where  It  is  very  embarrassing  to 
this  partlculsu-  district  in  California. 
They  gave  an  achievement  test  and  the 
Vietnamese  youngsters  far  outdid  the 
American  youngsters  in  the  achievement 
test. 

The  children  speak  in  many  instances 
a  certain  amount  of  English,  and  If  they 
do  not  they  write  it  very  well  and  imder- 
stand  it  very  well.  They  received  a  great 
deal  of  education  in  the  centers  in  which 
they  were  housed  for  quite  some  time. 
Their  sponsors  have  taken  them  imder 
their  arms,  unlike  anyone  else  coming 
into  this  counti-y.  For  instance  the 
churches  who  were  their  sponsors  liave 
taken  them  under  their  arms  and  have 
tutored  them  to  see  that  every  need  is 
met  at  all  times.  Many  of  the  families  are 
already  on  the  tax  rolls,  which  means 
they  are  providing  Income  to  the  school 
districts. 

HEW,  as  the  gentleman  from  Minne- 


sota (Mr.  QniE)  indicated,  is  allowing 
already  $300  or  $600,  depending  on  the 
number  of  youngsters  in  the  district.  The 
largest  concmtration  of  studmts  is  1,100 
spread  over  224  schools,  and  If  it  Is  spread 
evenly  we  are  talking  about  less  than  5 
per  school.  That  brings  it  down  to  this. 
There  is  no  Impact.  We  do  not  need  ad- 
ditional classnxMns  and  the  mmibers  of 
students  are  declining  anyway;  there  are 
no  additional  teachers  required:  and 
there  are  no  additional  co<As. 

In  f  stct  in  talking  to  the  people  In  my 
district  where  they  have  all  these  young- 
sters I  found  they  are  spoiding  a  lit- 
tle bit  of  time  every  dt^  with  an  aide  who 
is  already  employed  who  Is  reviewing 
some  of  the  fundamentals  with  relation- 
ship to  the  English  language.  That  Is  the 
only  thing  special  they  are  doing. 

It  seems  to  me  at  a  time  whence  have 
the  budget  problems  we  have  it  is  not 
very  wise  to  talk  about  spending  $57  mil- 
lion or  $64  million,  whichever  figure  we 
want  to  pick,  for  something  that  is  not 
necessary. 

As  the  gentleman  from  Minnesota 
(Mr.  QuiE)  has  indicated,  and  as  I  have 
indicated,  we  should  pay  the  actual  ex- 
pense, but  let  us  do  that.  Let  us  not  let 
my  State  and  my  particular  district  rip 
off  the  constituents  of  the  Members,  the 
constituents  who  are  paying  taxes,  when 
the  money  really  is  not  needed. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther request  for  time  and  I  reserve  the 
balance  of  my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 

"Rie  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PEREZINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unie^  for  tine  consideration 
197)  to  authorize  funds 
for  assistance  to  local  educational  agen- 
cies for  the  educKtion  of  Cambodian  and 
Vietnamese  refugees,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Kentucky. 

The  motion  was  agreed  to. 

IN  THE  COSUirrTEE  OS*  THX  WBOLK 

Accordingly  the  House  resolved  itself 
hito  the  Committee  of  the  Wh<de  House 
on  the  State  of  the  Union  for  the  con- 
sideratlOTi  of  the  bill  H.R.  7897,  with  Mr. 
Melcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Tlie  CJHAIRMAN.  Under  the  rule,  the 
gentleman  from  Kentucky  (MrrPsRKiNs) 
will  be  recognized  for  30  minutes  and  t^e 
gentleman  from  Minnesota  (Mr.  Quie) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perktos)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  7897,  as  reported 
by  the  committee,  is  relativeily  simple.  It 
provides  for  gi*ants  for  2  yean  to  States 
and  local  school  districts  to  pay  part'of 
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the  costs  of  educating  Indochiuese  ref- 
ugee children. 

The  basic  reason  for  this  legislation 
is  that  the  administration  and  congres- 
sional leaders  made  promises  earlier  this 
year,  during  consideration  of  the  Indo- 
china Migration  and  Refugee  Assistance 
Act,  leading  States  and  school  districts 
to  believe  that  the  Federal  Government 
would  pay  for  the  costs  of  educating 
these  refugee  children. 

But  now,  the  administration  has 
backed  dovm  on  the^e  commitments  and 
is  gi\ing  out  grants  which  average  only 
one -fourth  of  the  costs  of  providing  a 
regular  education  for  these  refugee  chil- 
dren. 

A  school  district  can  qualify  for  a 
larger  grant — equaling  about  one-half  of 
the  costs  of  prodding  a  regular  educa- 
tion— but  onlj-  if  that  school  district  has 
at  least  100  of  these  refugee  children  or 
has  a  number  which  equals  1  percent  of 
the  school  district's  total  em'olhnent.  But 
even  this  grant  would  leave  the  school 
district  and  the  State  paying  for  half  of 
the  costs  of  educating  these  children. 

Moreover,  the  administration's  pro- 
gram makes  no  allowance  for  the  extra 
costs  involved  in  educating  these  chil- 
dren. These  are  the  costs  over  and  above 
providing  a  regular  education  program. 
Since  almost  85  percent  of  the  Indo- 
Chinese  refugees  in  this  countr}-  speak 
little  or  no  English,  most  refugee  chil- 
dren are  urgently  in  need  of  bilingual 
education  and  other  special  assistance. 
These  extra  services,  of  course,  are  going 
to  cost  more  money  than  is  involved  in 
providing  a  regular  education. 

Due  to  these  inadequacies  in  tlie  ad- 
ministration's program,  the  committee 
has  reported  a  bill  which  would  provide 
for  grants  to  the  States  and  to  local 
school  districts  to  pay  for  part  of  the 
costs  of  providing  a  basic  education  for 
these  children.  The  committees  bill 
would  leave  the  administration's  program 
in  place  so  that  those  funds  can  be  used 
to  meet  the  extra  costs  of  educating  these 
children. 

Under  the  committee's  bill  for  this 
school  year — fiscal  year  1976 — a  State 
would  receive  a  payment  for  every  such 
child  equal  to  the  State's  average  per 
pupil  expenditure,  exclusive  of  costs  at- 
tributable to  administration  suid  fixed 
charges.  This  would  mean  a  grant  for 
about  85  percent  of  the  costs  of  providing 
a  regular  education  for  these  children. 

The  reason  the  committee  excluded 
those  two  costs  from  the  computation  is 
that  we  felt  that  they  were  costs  school 
districts  would  have  incmred  anyway — 
regardless  of  the  presence  of  these  chil- 
dren. 

After  deducting  these  amounts,  there 
must  also  be  excluded  from  the  grant  any 
amount  a  school  district  received  for  edu- 
cation under  the  Indochina  Migi-ation 
and  Refugee  Assistance  Act — the  ad- 
ministration's program.  These  payments 
are  excluded  so  that  no  school  district 
would  receive  double  payments  for  these 
cliildren. 

For  the  next  school  year — fiscal  year 
1977 — States  and  school  districts  would 
receive  grants  equal  to  half  of  the  aver- 
age per  pupil  expenditure  in  the  State,; 
less  costs  attributable  to  administration 
and  fixed  costs.  No  deductions  vjpuld 


have  to  be  made  for  amounts  received 
under  the  Indochina  Act  since  the  edu- 
cation program  under  that  act  Is  for  1 
year  only — fiscal  1976. 

We  estimate  that  the  costs  of  this  leg- 
islation will  be  $26.9  million  for  fiscal 
year  1976,  $6.7  million  for  the  transition 
quarter,  and  $23.1  million  for  fiscal  year 
1977. 

The  Senate  has  passed  a  similar  piece 
of  legislation.  S.  2145.  That  legislation 
contains  total  authorizations  of  $125  mil- 
lion for  these  purposes.  Under  the  House 
bill  we  have  cut  those  authorizations  in 
half— to  $56.7  million. 

Mr.  Chairman.  I  think  it  might  be 
helpful  to  the  Members  if  I  were  to  give 
an  example  of  how  a  grant  would  be 
computed  under  this  act. 

For  fiscal  year  1976,  a  grant  would  be 
computed  by  using  the  particular  State's 
average  per  pupil  expenditure  for  edu- 
cation for  fiscal  year  1974.  The  average 
for  all  the  States  for  that  year  was  $1,147. 

Now,  to  arrive  at  the  grant  in  the  aver- 
age State,  you  take  this  $1,147  and  deduct 
from  it  $41^  which  is  attributable  to  the 
cost  of  administration  and  $132  which  is 
attributable  to  fixed  charges.  This  leaves 
us  with  a  figure  of  $974. 

Then,  if  the  school  district  has  received 
a  grant  of  $300  under  the  administra- 
tions program  for  these  children,  j'ou 
would  deduct  that  $300  from  this  $974 
which  leaves  us  with  a  total  of  $674. 

So.  the  average  school  district  this  year 
\lould  receive  a  gi-ant  of  $674  to  provide 
a  basic  education  for  Indochinese  refugee 
children.  ->■ 

Since  the  cost  of  education  per  pupil  is 
Estimated  to  be  approximately  $1,400  for 
this  school  yiear,  the  average  school  dis- 
trict would  receive  a  grant  under  this 
bill  for  less  than  one-half  that  cost — 
$674.  The  school  district  itself,  and  the 
State,  will  have  to  subsidize  the  other 
half  of  the  cost  of  providing  these  chil- 
dren with  an  education. 

The  school  district  may  also  receive  an 
extra  grant  of  $300  per  student  under  the 
administration's  program.  This  amount 
could  then  be  used  to  pay  the  extra  costs 
of  education,  such  as  bilingual  education 
and  special  tutorial  assistance. 

Next  school  year,  fiscal  1&77,  school 
districts  will  receive  half  of  the  amount 
they  are  entitled  to  this  year  imder  the 
bill.  And,  that  grant  will  have  to  pay  for 
both  regular  education  and  any  special 
assistance  school  districts  may  want  to 
provide  since  the  administration's  pro- 
gram is  only  for  this  school  year. 

Mr.  Chairman,  I  believe  the  commit- 
tee's bill  is  a  reasonable  proposal.  I  urge 
its  adoption. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Vermont 
^Mi\  Jeffords*. 

Mr.  JEFFORDS.  Mi-.  Chairman,  I  be- 
lieve all  of  us  rise  in  support  of  one  con- 
cept; That  any  additional  expenses  h\- 
curred  by  a  school  district  ought  to  be 
reimbursed  by  the  Federal  Government. 
But,  the  issue  here  is  whether  we,  the 
Congress,  should  go  far  beyond  the  con- 
cept of  providing  reimbursement  for  ad- 
ditional exp>enses  and  give  money  carte - 
blanche  to  school  districts  without  any 
need  being  demonstrated  by  those  school 
districts. 


It  seemis  clear  to  me  that  this  should 
not  be  the  case. 

Tliere  will  be  an  amendment  offei-ed 
later  which  will  change  the  formula  In 
the  Committee  bill  and  only  reimburse 
school  areas  and  districts  for  money 
which  they  had  to  spoid  because  of  a 
particular  situation  which  results  from 
having  Vietnamese  refugee  students 
present. 

A  statement  has  been  made  that, 
somehow,  we  made  a  commitment  to  do 
this  by  intimating  to  the  school  districts 
that  the  Federal  Government  would  re- 
imburse them  for  all  of  their  expenses 
regardless  of  whether  or  not  there  have 
been  additional  expenses  for  educating 
these  childi-en. 

I  would  like  to  take  a  moment  and  go 
to  the  heart  of  this  argument.  If  this 
body  had  made  the  commitment  to  the 
various  school  districts  that  we  were  go- 
ing to  reimburse  them  for  something  and 
then  turn  around  and  said.  "No,  we  are 
not  going  to  do  it,"  then  I  would  think 
that  it  would  be  wrong.  But,  the  Record 
does  not  show  that  there  was  a  promise 
to  reimburse  them  fiUly  for  expenses, 
and  I  am  going  to  read  some  brief  ex- 
cerpts from  the  Record  to  point  this 
out. 

A  statement  was  made  today  that 
Ambassador  Brown  stated  that  all  of  the 
educational  expenses  would  be  reim- 
bm-sed.  At  this  point,  I  would  like  to  read 
into  the  Record  a  letter  from  Julia 
Vadala  Taft.  Diiector,  Interagency  Task 
Force  for  Indochina,  to  the  distinguished 
Representative  from  Arizona,  John  J. 
Rhodes: 

Interagency  Task  Force  for 
Indochina,  Department  or  State. 

Washington,  December  16,  1975. 
Hon.  John  J.  Rhodes, 
Minority  Leader,  >■ 

U.S.  Hotise  of  Repretentatives, 
Washington,   D.C. 

Deab  Mr.  Rhodes:  As  the  House  prepares 
to  vote  on  H.R.  7897,  the  "Indochina  Refugee 
Children  Assistance'  Act  of  1976,"  I  would 
like  to  clarify  the  legislative  history  of  the 
Administration's  policy  for  providing  educa- 
tional services  to  the  ref'ugees. 

The  supporters  of  the  bill  argue  that  the 
Administration  has  reneged  on  a  promise 
to  pay  the  full  cost  of  providing  education 
to  the  refugees.  Their  arguments  are  based 
on  a  much  quoted  statement  found  in  the 
Senate  Foreign  Relations  Committee  Reporl, 
dated  May  3,  on  the  Indochina  Migration  and 
Refuge  Assistance  Act,  and  attributed  to 
Ambassador  Brown: 

Every  effort  will  be  made  to  ensure  the  re- 
settlement to  the  extent  possible  will  not 
be  concentrated  in  a  few  enclaves  in  tho 
country  and  will  not  result  in  economic  or 
social  service  hardship.  The  Department  of 
HEW,  subject  to  Congressional  action  on  the 
Administrations  bill,  will  provide  full  re- 
imbursement to  State  and  local  social  serv- 
ice and  health  agencies  for  casts  they  may  in- 
cur In  providing  Income  assistance,  health 
maintenance.  sociRl  services  and  educational 
services  to  refugees  who  are  in  need  of  such 
assistance. 

The  transcript  of  the  May  3  hearing  con- 
tains no  such  statement  by  Ambassador 
Brown  or  any  other  Administration  witness 
and  the  State  Department  has  no  record  of 
submitting  such  statement  to  the  Commit- 
tee following  the  hearing.  In  fact,  a  review 
of  the  transcript  reveals  that  the  Adminis- 
tration went  on  record  as  opposing  full  re- 
imbursement of  education  costs.  The  follow- 
ing is'  a  direct  quote  from  the  transcript  of 
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the  Interchange  Between  Chalrmsmi  Spark- 
man  and  myself  ai  the  May  3  hearing : 

The  Chairman.  I  want  to  aay  something 
to  Mb.  Taft.  I  bad  a  rather  strong  statement 
and  it  may  be  that  you  have  had  It  from 
the  California  State  Department  of  Educa- 
tion on  the  question  of  the  heavy  expense 
that  would  be  on  them  because  prlmarUy 
such  a  big  part  al  them  will  be  coming  there, 
and  have  you 

Ms.  Tait.  Bight,  we  have  addressed  this 
question  very  much.  We  would  have  the 
fle.xlbUlty  in  the  bUl  that  you  are  considering 
to  be  able  to  provide  in  eeaence  Impact  aid 
for  school  systems  if  we  wanted  to.  This  is 
what  we  have  done  In  the  Cuban  situation. 

However,  we  are  not  in  the  position  now  to 
be  able  to  say  that  makes  sense  as  a  viable 
education  program  because  we  really  are  very 
adamant  about  the  fact  that  these  people 
will  be  going  all  over  the  ooimtry.  We  wlU 
be  working  with  the  California  State  Educa- 
tion people  with  other  States  If  we  feel  that 
they  are  receiving  an  undue  numlMr  ai 
students  and  working  with  them  on  some 
provisions  of  how  we  can  help  them  out. 

We  are  also  going  to  be  providing  what 
Is  the  most  expensive  Uicremental  portion  of 
the  school  system  which  would  be  English  as 
second  language. 

We  will  be  taking  care  of  providing  that 
kind  of  assistance.  So  I  think  that  we  have 
to  wait  and  see  where  the  people  do  go  and 
how  many  students  are  In  which  systems  and 
we  will  be  dealing  with  this  on  a  regular 
basis." 

The  Chairman.  I  think  it  makes  very  good 
.sense  anyhow  and  I  am  going  to  ask  that 
this  be  put  in  the  record. 

Thus,  the  Administration  did  not  promise 
to  pay  the  full  costs  of  providing  eduoational 
services  for  the  refugees.  The  Administration 
has  had  a  consistent  policy  of  providing  Fed- 
eral assistance  to  school  districts  with  high 
concentrations  of  refugee  children,  and  ve 
have  subsequently  expanded  our  assistance 
to  provide  for  supplemental  services  to  every 
refuge  child. 

I  hope  this  letter  has  helped  to  clarify  the 
legislative  history  on  this  Issue.  It  will  In- 
deed be  unfortunate  If  Members  make  a 
decision  to  vote  either  for  or  against  ttils  bill 
based  on  an  Incorrect  Interpretation  of  the 
legislative  history. 
Sincerely, 

Julia  Vadala  Taft, 
1  Director. 

I  would  like  to  emphasize  to  my  c<A- 
leagues  that  Ms.  Tbft  says: 

In  fact,  a  review  of  the  transcript  reveals 
that  the  Administration  went  on  record  as 
opposing  full  reimbursement  of  educational 
costs.  Tlie  foUowing  Is  a  direct  quote  from 
the  transcript  of  the  Interchange  between 
Chairman  Sparkman  and  myself  at  the  May  3 
hearing. 

Furthermore,  Ms.  Taft  stated  that  the 
idministration  wanted  the  option  "to 
jrovide  in  essense  impact  aid  for  school 
Systems  if  we  wanted  to." 

"nius,  the  administration  asked  for  a 
sill  fiexible  enough  to  do  Just  that.  There 
was  no  commitment  whatsoever  to  give 
total  reimbursement  for  educational  ex- 
penses to  all  LEA's  with  refugee  students. 

A  search  of  the  Record  will  also  show 
that  there  are  similar  statements — and 
I  will  go  through  them  brlefiy — and  col- 
loquies among  the  Members  which  make 
it  very  clear,  with  one  exception,  that 
there  was  no  intent  in  this  body  to  reim- 
burse anyone  except  where  these  students 
had  an  imusual  imp>act  on  the  area. 

During  the  debate  on  the  Indochln 
Migration  Refugee  Assistance  Act,  thi 
gentleman  fi-om  Pennsylvania  <Mr.  En. 
BERG)  stated,  in  response  to  a  question 


CONGRESSIONAL  RECORD  — HOUSE 


140 


from  the  gentleman  from  California  (Mr. 
Danielson)  : 

We  have  received  aasurances  fnMu  ujsw 
and  the  interagency  tad£  fcH-ce  that  100-per- 
cent reimbursement  would  be  supplied  dur- 
ing that  period  in  any  Impact  area. 

Clearly,  only  an  impact  area  was 
meant.  «. 

Further  quoting  the  gentlraj*!*' itom 
Pennsylvania  (Mr.  Ehberg)/^  saidi 

My  recollectlAn  of  the  testlnpny  w^as^nat 
they  would  look  at  the  sltuatic^  with  a  posi- 
tive aasiutince  there  would  be  100-percent 
return  during  that  2-year  period  if  there  Is 
a  high  concentration  and  a  substantial  im- 
pact on  a  particular  school  district. 

There  are  other  statements,  which  are 
even  clearer.  The  gentlewoman  from 
Hawaii  (Mrs.  Mink),  and  others,  made 
it  very  clear  that  there  was  no  intent  In 
thU^oody  to  provide  reimbursement  for 
anyfiing  except  unusual  expenses.  In 
fact,  Mrs.  Mink  stated  emphatically: 

;if  there  were  such  assurances  I  am  sure 
there  would  not  be  this  kind  of  concern  ex- 
pressed by  the  people  in  California,  and  in 
my  State.  It  is  purely  discretionary,  it  Is  my 
view  that  it  is  arbitrary,  but  If  It  Is  offered 
It  should  be  permitted  to  extend  beyond 
the  cutoff  date  of  December  31,  1977. 

Only  once  was  there  any  statement 
made  that  indicated  this  body  might 
have  made  a  representation  that  there 
would  be  a  return  to  school  districts  for 
impact  aid.  That  was  a  statement  by  the 
gentleman  from  New  York  (Mr.  Pish), 
on  page  14367  of  the  Record,  of  IS&y  14, 
1975,  ixf.  which  he  disagreed  with  a  state- 
ment made  by  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  in  response  to  a 
question  by  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  .  But,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
made  it  clear  that  no  such  100  percent 
return  was  contemplated.  In  fact,  he 
stated: 

Mr.  Chairman,  If  the  gentleman  will  yield, 
in  response  to  the  inquiry  of  the  gentleman 
from  California  (Mr.  Edwards),  it  does  not 
appear  In  the  bill. 

I  have  searched  the  Record  and  I  can 
find  nowhere  that  there  was  any  com- 
mitment by  this  body  to  do  anything 
other  than  reimburse  the  school  districts 
in  the  high-impact  areas. 

On  the  contrary,  the  gentleman  from 
Pennsijfvania  (Mr.  Eilberg)  set  the  con- 
text fot  limiting  the  discussion  by  say- 
ing: 

My  recollection  of  the  testimony  was  that 
they  would  look  at  the  situation  with  a  posi- 
tive assurance  there  would  be  100-percent 
return  during  that  2 -year  period  If  there  Is 
a  high  concentration  and  a  substantial  im- 
pact on  a  particular  school  district. 

The  CHAIRMAN.  Tlie  time  of  tlie  gen- 
tleman from  Vermont  (Mr.  Jeffords)  has 
expired. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  tfi-T.  Chairman,  I 
tliank  the  gentleman. 

Mr.  PERKINS.  Mr.  Chairman.  I  wUl 
now  ask  the  gentleman  from  Vermont 
(Mr.  Jeffords)  if  he  will  yield  to  me  so 
that  I  may  read  a  letter  wi-itten  by  the 
gentleman  from  California  (Mr.  Belx). 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
'  man  from  Kentucky. 


Mr.  PERKINS:  Mr.  Cliairman,  the  let- 
ter is  as  follows: 

HbllBX  OF  REFBESENTAnVES, 

Waahington,  D.C,  January  19,  1976. 

Dear  Rxfttbucan  Oolleacxte:  Due  to  press- 
ing circumstances  in  my  district,  I  am  un- 
able to  join  the  House  In  its  otxislderation 
of  HJl.  7897,  the  Indochina  Refugee  CaiUd^n 
Assistance  Act  of  1975. 

However,  I  must  remind  you  that,  contrary 
to  what  opponents  of  this  bm  say,  the  Ad- 
ministration did  make  a  commitment  to  re- 
imbiu'se  state  ^d  local  agencies  tar  those 
education  services  they  would  provide  to 
these  Indochina  refugees.  I  quote  from  Am- 
bassador L.  Defin  Brown's  testimony  before 
the  Senate  Foreign  Relations  0(Mmnlttee  on 
May  12,  1975: 

"Every  effort  will  be  made  to  ensure  the 
resettlement  to  the  extent  possible  will  not 
be  concentrated  in  a  few  enclaves  in  the 
country  and  will  not  result  in  economic  or 
social  service  hardship. 

"The  Department  of  HEW,  subject  to  Con- 
gressional action  on  the  Administration's  bill, 
wlU  provide  full  reimbursetnent  to  State  and 
local  service  and  health  agencies  for  costs 
they  may  Incur  In  providing  IncMue  assist- 
ance, health  maintenance,  social  services  and 
educational  services  to  refugees  who  are  In 
need  of  such  assistance." 

The  Federal  Government  must  live  up  to 
its  promises.  We  cajinot  continue  asking  the 
taxpayers  of  this  country  to  shoulder  the 
federal  burden.  I  again  strongly  urge  you  to 
give  your  support  to  this  measure. 
Sincerely, 

Alphonzo  Bell, 
Member  of  Congress. 

Mr.  JEIPFORDS.  Mr.  Chairman,  I  will 
say  to  the  gentleman  from  Kentucky 
(Mr.  Perkins)  that  I  am  aware  of  that 
letter.  I  am  also  aware  of  the  response 
of  the  administration  to  that  letter  which 
I  quoted.  •    • 

I  would  just  state  again  that  the  letter 
to  the  gentleman  from  Arizona,  the  Hon- 
orable John  J.  Rhodes,  dated  December 
16,  1975,  from  Ms.  Taft,  says  that  she 
has  searched  through  the  records  and 
has  been  unable  to  find  such  a  quote, 
and  that  if  such  a  quote  were  made,  she 
is  unaware  of  it.  I  will  state  further  that 
this  is  not  the  view  of  the  administra- 
tion, as  Is  cleai-ly  set  forth  In  her  letter. 

Mr.  Chairman,  the  administration  op- 
posed full  relmbm'sement;  this  is  made 
very  clear  in  that  letter.  That  Is  why  I 
have  Included  it  in  the  Record  so  that 
there  is  no  mi^miderstanding  about  the 
position  of  the  administration. 

The  CHAIRMAN.  "ITie  time  of  the 
gentleman  from  Vermont  (Mr.  Jeffords) 
has  expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Vermont  (Mr,  Jeffords). 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  JEFFORDS.  I  yield  to  the  genOe- 
,  man  f rom^  Minnesota. 

Mt.  QDIe.  i/lT.  Chairmim,  even  if  we 
take  that  statement  from  Ambassador 
Brown  that  HEW  will  make  full  reim- 
bursement to  State  and  local  agencies 
for  health  and  educational  services,  we 
should  point  out  that  they  are  providing 
for  the<major  medical  expenses  and  they 
do  not  take  the  average  of  all  medical 
expenditures  and  then  make  that  pay- 
ment whether  they  incur  the  costs  or 
not. 

"niat  is  really  what  the  key  issue  Is 
here.  Do  we  take  the  average  expenditure 
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per  quid  and  ask  for  the  reimbursement 
of  thischools  and  the  States  for  tiutt. 
or  do  we  oiUy  reimburse  them  for  the 
additional  basic  and  supplonental  costs 
that  are  incurred  because  of  the  students 
who  are  there? 

I  believe  that  we  ought  to  reimburse 
school  districts  for  what  they  actually 
spend  on  refugee  children  rather  tban 
make  lump  sum  payments  which  they 
can  use  for  almost  anything.  That  is 
what  the  whole  issue  is  about. 

The  gentleman  is  absolutely  correct  in 
his  statement  as  to  what  tlie  administra- 
tion has  said  it  would  do.  Also  I  believe 
it  is  con-ect  that  we  ought  only  to  make 
the  expenditure  for  what  the  schools 
actually  spend  on  those  children. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  statement. 
I  agree  with  him.  I  have  noticing  further 
to  add. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distingtiished  gentle- 
man from  Washington  (Mr.  Meeds  > . 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7897. 

The  Federal  Government  has  a  very 
clear  responsibility  to  local  school  dis- 
tiicts  and  States  to  alleviate  the  high 
short-term  costs  of  education  for  these 
refugees  brought  to  the  United  States  in 
the  final  act  of  the  Vietnam  tragedy. 

Repeatedly  the  administration  has 
promised  State  and  local  governments 
that  the  Federal  Government  would  bear 
the  financial  burden  for  settling-in  these 
refugees.  All  social  assistance,  including 
educational  costs,  were  to  be  provided  by 
HEW,  according  to  the  administration's 
promises  during  discussion  of  the  Indo- 
china Migration  and  Refugee  Assistance 
Act. 

The  statement  of  Ambassador  BrowTi 
has  been  read,  and  I  will  not  rei>eat  it; 
but  we  in  the  Congress  have  also  made 
that  promise. 

Mr.  Chairman,  I  point  to  the  colloquy 
wliich  took  place  diulng  the  considera- 
tion of  the  appropriation  for  tWp  legis- 
lation or  for  the  Resettlement  Act  in  May 
of  1975,  when  the  gentleman  from  Louis- 
iana (Mr.  Passbian),  the  chairman  of 
tlie  committee  bringing  ^he  legislation, 
was  asked  by  the  gentleman  from  Cali- 
fornia (Mr.  Mineta)  "whether  it  is  tlie 
intent  of  Congress  that  the  Federal  Gov- 
ernment would-retain  100  percent  of  the 
costs  of  relocation,  health,  education, 
welfare,  and  employment  in  terms  of  the 
costs  of  the  refugees." 

The  response  of  the  gentleman  from 
Louisiana  (Mr.  Passman*  was  imequivo- 
cal:  "TTiat  is  absolutely  right." 

Mr.  Chaii-man.  that  was  during  the 
debate  of  the  initial  legislation  on  this 
matter. 

At  this  point.  HEW  has  been  provid- 
ing $300  per  refugee  child  enrolled  in  dis- 
tricts with  less  than  100  refugees,  and 
$600  if  the  number  of  refugee  students  is 
more  than  100  in  the  school  district. 

This  figure  is  clearly  inadequate  to 
compensate  States  and  local  distHcts  for 
the  excess  costs. 

In  the  first  place,  one  argiunent  against 
paying  a  higher  rate  was  that  the  stu- 
dents were  to  be  so  dispersed  as  to  create 
a  very  limited  problem  for  any  one  State 
or  district. 


The  fact  is  that  ttie  majority — 51  per- 
cent— are  settled  in  seven  States  with 
California,  Texas,  Pennsylvania,  Florida, 
Minnesota,  and  Washington  State  hav- 
ing the  largest  shai-e  of  the  refugees.  So 
they  are  not  dispersed  equally  across  the 

counti-y. 

In  the  secorrti  place,  the  $300  to  $600 
figure  is  far  less  than  the  actual  costs  to 
the  school  district.  In  Washington  State 
estimates  are  that  the  costs  for  educat- 
ing these  children  will  nm  about  one  and 
a  half  times  as  high  as  costs  for  a  regular 
student.  The  Center  for  Applied  Linguis- 
tics in*Virginia  has  estimated  costs  for 
non-English  speakers  at  between  $400 
to  $600  more  than  regular  student  costs. 

Additionally,  there  are  special  prob- 
Wfm6  for  school  districts  with  a  scatter- 
ifig  of  Vietnamese  children. 

Many  districts  have  never  had  any 
previous  experience  with  non-English 
speaking  children.  In  most  communities 
there  are  no  existing  Vietnamese  com- 
munity aids,  such  as  can  be  found  for 
other  immigrant  groups.  Everytliing  is 
from  scratch. 

Survival  EngUsh  is  immediately  im- 
portant and  the  supply  of  ESL — English 
as  a  second  language — teachers  is  very 
low  in  Washington  State.  This  means  in- 
service  programs  for  teachers,  with  hir- 
ing of  special  Vietnamese  aides. 

All  Vietnamese  teaching  materials 
must  he  purchased — nothing  is  on  hand 
to  be  reused  for  the  new  students. 

And,  very  important  for  Washington 
State — as  for  others — this  is  a  year  when 
there  is  no  fat  in  the  education  budget 
to  begin  with.  School  programs  are  al- 
ready being  cut  to  the  bone  because  of 
revenue  shortfalls  and  school  levy 
failures. 

In  summary,  the  Federal  Government 
has  a  clear  responsibility  to  furnish 
short-term,  immediate  financial  relief  to 
local  education  agencies  who  have 
shouldered  the  burden  of  educating  these 
refugee  children.  The  House  bill  has  been 
trimmed  of  overhead  costs  of  education 
and  represents  a  true  assessment  of  the 
Federal  responsibility.  ^ 

Mr.'  QUIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia <lfT.  BURGENER)  . 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me  this 
time  and  I  rise  in  support  of  the  legis- 
lation. I  will  listen  most  carefully  to  the 
debate  when  the  gentleman  from  Min- 
nesota (Mr.  QuiE)  offers  his  amend- 
ment. 

Mr.  Chairman.  I  represent  a  number 
of  school  districts  that  surroxmd  Camp 
Pendleton  in  California  where  there  were 
18,000  refugees  and,  quite  understand- 
ably, a  rather  large  nimiber  of  refugee 
children  are  settled  in  the  communities 
wiilch  I  represent. 

At  the  time  we  were  discussing  the 
refugee  situation  last  year  the  California 
delegation  was  called  together  by  our 
chairman,  the  gentleman  from  Califor- 
nia (Mr.  Moss) .  We  met  with  represent- 
atives of  the  State  Department,  the  De- 
fense Department,  and  the  administra- 
tion and  we  were  given  all  of  the  assur- 
ances to  which  we  have  heard  reference 
here  today. 

As  I  have  stated,  Mr.  Chairman  and 


colleagues,  in  my  area  we  have  a  large 
concentration  of  these  younssters.  It  ap- 
pears only  fair  that  a  reasonable  reim- 
busement  be  made.  Again  I  say  that  I  will 
listen  most  carefully  to  the  debate  when 
the  gentleman  from  l^finnesota  (Mr. 
Qxnz)  offers  his  amendment.  But  I  do 
indeed  hope  that  the  legislation  is  favor- 
ably acted  upon. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  SncES  • . 

m4  SIKES.  Mr.  Chairman,  I  find  that 
H.R.  7897,  the  Indochina  Refugee  Chil- 
dren Assistance  Act  of  1975,  represents 
a  reasonable  and  a  humanitarian  action 
on  the  part  of  Congress  in  light  of  events 
which  brought  refugees  and  their  chil- 
dren from  Southeast  Asia  to  this  coim- 
tiT.  I  believe  it  is  properly  the  policy  of 
the  Federal  Government  to  assume  re- 
sponsibility for  a  portion  of  the  initial 
cost  of  educating  refugee  children  acrd^ 
this  Nation  so  that  they  may  make  an 
effective  transition  from  one  culture  to 
another  and  take  their  place  as  produc- 
tive American  citizens.  I  feel  that  it 
should  be  approved  without  amendment. 

State  governments  and  local  school 
districts  are  unprepared  to  pay  the  ad- 
ditional costs  for  these  children.  The  bill 
is  equitable  in  that  it  appropriately 
provides  that  each  State's  grant  is  di- 
vided between  State  educational  agencies 
and  local  school  districts  in  proportion 
to  the  extent  that  State  and  local  ftmds 
are  used  to  support  the  education  of  these 
ciiildren.  In  Florida,  as  in  most  other 
States,  State  funds  for  this  current 
school  year  were  appropriated  on  the 
basis  of  student  counts  prior  to  the  influx 
of  refugees.  Falling  State  revenues  and 
inflation  will  require  additional  local 
levies  on  an  already  unpopular  property 
tax  to  meet  the  cost  of  educating  these 
children. 

The  current  HEW  program,  while  it 
does  provide  some  financial  assistance,  is 
in  effect  for  this  fiscal  year  only  and  falls 
short  of  the  necessary  basic  and  dispro- 
portionate educational  costs)  of  these 
children.  Indochinese  refugee  children 
bring  with  them  a  different  culture  and 
language  handicaps  which  require  a 
variety  of  special  and  technical  assist- 
ance to  elimmate  the  handicaps  and  as- 
similate them  into  American  society. 
Counselmg,  cunicultun  guidance,  and  in- 
dividualized language  instruction  are 
necessitated.  New  types  of  diagnostic  and 
prescriptive  materials  must  be  prepared ; 
and  teacher  aides,  interpreters,  and  small 
group  instruction  must  be  provided. 

Florida  is  one  of  the  hardest  hit  States 
with  an  estimated  1.37S  children  enrolled 
in  kindergarten  through  12th  grade.  My 
owTi  congressional  district  has  364  of 
these  children  or  26  percent  of  the 
State's  total.  In  addition  to  the  bill's  ob- 
vious assistance  to  California,  Texas. 
Pennsylvania,  and  Florida,  every  State 
is  affected  poslthrely  by  the  leglslatton. 
Indochinese  refugees  reside  in  every 
State. 

Mr.  QUIE.  Mr.  C3ialrman,  I  yield  5 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  OoooLiiro) . 

Mr.  GOODLINO.  Mr.  Chairman,  since 
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it  appears  that  the  audience  is  the  .same 
as  it  was  the  last  time  I  was  iterc.  man:> 
of  whom  are  on  the  conunittee  and  have 
preconceived  ideas  about  the  way  this 
.should  go,  I  wOl  just  touch  on  a  few 
other  areas. 

First  of  all.  Mr.  Chairman,  the  Fed- 
(;ral  obligation  is  not  at  is.sue  here.  I  do 
not  think  anyone  believes  seriously  tliat 
we  ai'e  concerned  about  whetlier  the 
Federal  Government  has  an  obligation  or 
wlietlier  it  does  not.  I  believe  we  all  real- 
ize Uiat.  Ttie  question  that  we  have  be- 
fore us  is  whether  we  should  pay  the 
actual  cost  or  whether  T^'e  should  get  in- 
volved in  another  one  of  these  "impact 
aid  part  (b>"  situations  that  we  have 
Ikad  for  yeara  in  this  country  where  the 
wealthier  school  districts  are  benefited 
at  the  expense  of  the  poorer  school  dis- 
tricts. We  cannot  handle  this  whole  idea 
on  per-pupil  cost.  It  is  just  totally  inac- 
curate to  even  talk  about  it  in  relation- 
ship to  what  constitutes  the  actual  cost 
in  relattonshlp  to  these  youngsters. 

Jn  fact,  when  we  had  the  group  of 
educatorsin  front  of  us  testifying  before 
our  committee,  after  listoiing  to  them 
about  this  per-pupil  cost  and  furttier 
stating  that  thejr  should  have  aboat 
$1,000,  $1,700,  or  $1,800  per  pupil,  I  asked 
them: 

If  you  and  1  were  sitting  here  together 
with  educators  and  none  of  these  other  con- 
sreBapeFBons  who  mlglit  hold  the  puzse 
strings  were  tn  the  audience,  would  you  say 
to  me  that  for  each  and  every  iaddltional 
jrovuigster  that  has  come  Into  your  class 
rooms,  whether  tliey  be  Indochluese  young- 
sters or  whameTer  lliey  may  be  tbst  you  need 
what  you  constitute  as  a  i>er  pupil  cost  in 
order  to  educate  them? 

Their  reply — and  tliere  are  several 
people  who  are  sitting  here  who  were 
there — ^was,  "No;  we  would  never  make 
a  statonent  like  that  if  we  were  sitting 
here  with  educators." 

M^  State  and  my  district  are  about 
third  In  line  when  it  comes  to  Jumping 
into  that  trough.  In  fact,  after  we  get  the . 
top  four  States  into  that  trough  there 
will  not  be  much  Tooena.  for  Kentucky  or 
anybody  el^;  we  will  use  it  all  ouxBdves. 

We  get  so  excited  about  whether  they 
are  or  are  not  receiving  a  premier  edu- 
cation. 

An  ax'ticle  in  the  San  Diego  Tribune 
of  December  31,  1975,  Oceanside.  states: 

The  results  of  a  study  abowlng  8oiit£  Vtot- 
namese  students  academlosUy  outranking 
American  students  In  scbools  here  make  a 
sad  commentary  on  the  qtiaUty  of  U.S.  edu- 
cational programs,  according  to  a  teacher 
who  tested  the  children. 

AdXins  said  88  of  the  47  Vietnxunese  stu- 
dents enroUed  In  all  grade  levels  In  the 
Oceanside  Unified  School  District  partici- 
pated in  his  study,  which,  he  said,  tested 
actUevemcnt  in  mathematics  and  language 
development.  About  100  American  students 
also  were  tested  for  the  study,  he  said. 

In  mathematics,  the  results  show  the  Viet- 
naniese  students  averaging  03  per  cent.  In 
comparison  with  29  per  cent  for  the  Ameri- 
can students,  Adkins  said. 

The  final  results  of  the  language  develop- 
ment tests  have  not  been  completed,  he 
■<ald,  but  added  that  the  scores  indicate  the 
Vietnamese  students  averaged  90  per  cent,  as 
compared  to  about  40  per  cent  for  the 
Vmerlcans. 

"After  talking  with  numerous  teachei^,  I 
fSnii   that  these   (Vietnamese)    kids  are  in- 


variably at  the  head  of  tlieir  classes  in  all 
siibjecis,  except  spokcu  language  classes," 
.\clkiiis  added. 

AU  of  the  Vietnamese  students  he  tested 
were  refugee  children  who  settled  In  the 
area   last  spring   when   they  escf4>ed  from 

1  beir  war-torn  homeland,  Adlcins  said.  The 
students  do  not  speak  RneilRh  well,  be  said, 
but  are  proficient  in  reading  and  writing 
£:nglj^h,  as  well  as  their  native  language 
and  French. 

In  cliecking  with  all  of  the  school  dis- 
ti-icts  back  in  my  disti-ict,  I  find  that 
they  have  done  nothing  extra.  No  addi- 
tional expenditures  have  lieen  made.  No 
additional  textbooks  have  been  pur- 
chased. They  already  had'those  in  stock. 
There  has  been  noting  except  a  little 
bit  of  help  by  an  aicte  in  educating,  and 
some  i-eviewing. 

Yes,  we  have  a  responsibiUty,  but  we 
have  a  respcmsibility  only  to  do  accord- 
ing to  the  actual  cost,  which  has  nothing 
to  do  with  the  per-pupil-cost  expendi- 
tui'e  in  relation  to  an  educational  ssb- 
tem.  I  think  we  should  think  seriously 
about  this  before  we  act;  in  an  emoticmal 
manner  and  come  up  With  much  more 
for  local  school  dlstrictsi  particularly  my 
local  school  distiiots  in]  my  area  tn  my 
State,  than  is  needed  In  order  to  give  a 
proper  education  to  these  youngsters 
who  h^e  come  from  Indochina. 

Mr.  PERKIN8.  Mr.  Chatnnan,  I  yield 

2  minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Rotbal). 

Mr.  ROTBAIu  Mr.  Chainnan,  HH. 
7897  squareiy  puts  before  this  House  ttie 
question  of  whether  the  Federal  Govern- 
ment is  going  to  h(«or  its  commitment  to 
reimburse  the  States  for  ttie  oost  of  edu- 
cating the  Vietnamese  refugee  children, 
or  whether  it  will  turn  its  back  osq  its 
promises  and  tber^  cause  a  cutback  in 
educa4;ional  opportunities  offered  to  all 
stud^ts. 

One  of  the  gravest  problems  created 
by  the  sudden  Influx  of  Ibdochinefle  ref- 
ugees is  the  flnanelal  strain  It  has  placed 
on  local  school  districts.  The  refugees 
came  to  this  coimtry  because  of  a  polk^ 
decision  of  the  Federal  Government.  In 
the  aftermath  of  their  arrival.  Federal 
officials  quickly  stated  that  the  Federal 
Government  would  reimburse  State  and 
local  governments  for  all  costs  associated 
with  the  refugees. 

The  administration  has  provided  full 
reimbursement  for  income  assistanoe, 
health  maintenance,  and  social  services. 
However,  it  now  proposes  to  shortdiange 
local  educationsd  i^iencies  by  providing 
<mly  partial  reimbursement  for  tiie  cost 
of  educating  the  Vietnamese  refugee 
(diildren. 

HEW  proposes  to  reimburse  the  local 
educational  agencies  $300  for  each  of  the 
first  100  refugee  students  who  are  en- 
rolled in  a  school  district,  and '$600  for 
every  student  above  the  fii-st  100  or  above 
1  percent  of  the  total  student  population, 
whichever  is  less. 

Officials  at  the  Department  of  HEW 
contend  tliat  this  will  sufficieutiy  com- 
pensate the  States  and  localities  for  edu- 
cating these  children.  However,  this  rea- 
soning overlooks  the  salient  fact  that 
these  children  ai*e  high-cost  stmleote. 
They  must  be  provided  special  services 
such  as  bilingual  teachers,  remedial 
courses  and  s|>ecial  counselling.  The  Na- 


tional Center  for  Educational  Statistics 
estimates  that  the  average  cost  of  edu- 
cating a  chUd  in  the  United  States  during 
the  1975-76  sdiool  year,  excluding  costs 
for  administrative  and  fixed  charges,  will 
be  over  $1,065.  Thus,  the  payment  pro- 
posed by  HEW  is  totally  inadequate  to 
meet  the  actual  cost  of  educating  these 
cliildren. 

HEW  also  contends  thtATState  and 
local  agencies  should  be  able  to  absorb 
these  additional  costs  without  difficulty. 
However,  the  school  budgets  for  the 
pi'esdnt  year  were  set  months  Ijefore  any- 
one knew  these  childr^i  would  be  in  the 
United  States.  If  HEW  does  not  retm- 
biu«e  the  local  educational  agencies,  t^ien 
either  taxes  will  have  to  Ije  i-aised  or 
student  services  reduced. 

Further,  the  administration  iuoJc&T<:-d 
at  the  outset  that  it  hoped  to  evenly 
disperse  the  refugees.  Unfortimately.  thdb 
plan  has  not  occurred.  The  latest  figures 
show  that  seven  States — Calif  omi^i. 
Florida,  Minnesota,  Pennsylvania.  Tex&.<>. 
^^rginia,  and  Washington — ^have  received 
51  percent  of  the  refugees  so  far  settled. 
Tlius.  the  Federal  Government  is  askinsi 
the  taxpayers  and  studoits  in  tlic.-~e 
States  to  beariMlisproportionate  share  oi 
the  burden  of^  educating  the  refugee 
children. 

Mr.  Chau-man.  let  me  cite  to  you  ju«;v 
one  examine.  There  are  now  more  than 
2,800  refugee  studoits  in  the  Los  Angeles 
County  school  system.  The  sheer  magni- 
tude of  this  number  and  the  need  to  pro- 
vide them  with  a  quality  education  ha^ 
placed  a  tranendou^^fmiuQclal  and  ad- ' 
ministrative  burden  on  the  school 
district. 

The  bill  before  you  authorizes  the 
Commisskmer  of  Education  to  make 
grants  to  State  educational  ag^icies  for 
fiscal  years  1976  and  1977  to  reimburse 
these  agencies  and  local  school  districts 
for  the  costs  of  providing  regular  educa- 
tional pn^rams  for  Indochinese  I'cf ugeo 
children. 

.  ihe  amounts  of  these  gi-ants  are  deter- 
mined by  multiplying  the  numbtf  of 
ludochineee  refugee  childnKi  in  elemen- 
tary and  sec<Midary  scho(ds  in  each  State 
by  the  average  po'-piipiil  expoiditure  for 
that  State.  Each  State's  entitlement, 
however,  is  reduced  by  tiie  amount  that 
school  districts  within  l^e  State  have 
received  far  education  undei*  tiie  Indo- 
china MigratKm  and  Refugee  Assistance 
Act  of  1975.  For  fiscal  yeu:  1976  and  for 
the  transition  qusurter,  the  amount  de- 
rived by  this  calculation  would  be  the 
State's  maximimi  grant  amount.  For 
fiscal  year  1977.  the  State's  maximum 
gi-ant  would  only  be  60  percent  of  this 
computation. 

For  the  purpose  of  these  calculations, 
the  bill  defines  the  average  per-pupil 
expenditure  as  all  current  expenditures 
\v-ithin  the  State  for  providing  free  public 
educati(m,  except  for  those  ^cpoidlturee 
attributable  to  fixed  charges  and  admin- 
istration. 

Once  a  State  educational  agency  re- 
ceives its  grant,  it  can  retafei  an  amount 
at  the  State  level  wiilch  equals  ttie 
amount  the  State  educational  agency  has 
provided  for  the  educatloa  of  these  chil- 
dren. The  remainder  of  the  grant  must 
be  distributed  to  local  school  districts  <m 
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the  basis  of  their  per-pupO  expenditures 
and  on  the  basis  of  the  number  of  refugee 
children  in  schools  In  tiie  district. 

Mr.  Chairman,  the  passage  of  this  bill 
will  result^  two  desirable  achievements. 
First,  we  will  help  remove  the  crushtof 
financial  burden  that  the  Federal  Gov- 
eiTiment  has  imposed  on  local  school 
districts.  Second,  school  administrators 
who  are  now  working  on  next  year's 
school  budgets  will  be  able  to  plan  on 
recei\'ing  some  reimbursement  for  toe 
1976-77  school  year.  I  urge  my  colleagues 
to  act  favorably  on  this  bill. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  tliank  the  gentleman 
for  jaelding.  • 

I  want  to  compliment  toe  distin- 
guished gentleman  from  California  (Mr. 
ROTBAL)  for  introducing  this  legislation 
to  take  care  of  a  problem  that  really 
needs  to  be  solved  by  this  Cwigress.  His 
leadership  has  been  of  tremendous  value 
to  toe  House  Committee  on  Education 
and  Labor,  and  we  appreciate  it. 

Mr.  ROYBAL.  I  thank  the  gentleman. 

Mr.  LAGOMARSINQ.  Mr.  Chairman, 
will  toe  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  thank 
toe  gentleman  for  his  leadership  in  this 
matter. 

Mr.  Chairman,  there  seems  to  be  a  lot 
of  misunderstanding  in  toe  House  about 
tois  bill.  The  bill  is  not  a  rip-off;  it  is  not 
a  bonanza  for  school  districts.  It  is  in 
fact  a  very  needed  remedy  to  the  finan- 
cial problems  caused  by  the  Indochina 
resettlement. 

The  impact  at  this  point  has  fallen 
almost  exclusivelj'  on  the  local  and 
State  taxpayer,  and  In  a  highly  selective 
way.  Seven  States  have  absorbed  more 
than  half  the  refugees.  Taxitayers  in 
toose  States  are  being  asked  to  bear  toe 
burden  for  an  acHon  that  was  essentially 
a  Federal  action. 

As  it  Is  toe  bill  does  not  even  provide 
ansrwhere  near  the  amount  toat  will  be 
spent  on  education  for  toe  refugee  chil- 
dren. A  year  ago,  the  avei-age  cost  of  ed- 
ucating a  student  nationwide  was  $1,255. 
The  refugee  children,  wito  toeir  special 
language  anft  social  adjustment  prob- 
lems, will  cost  significantly  more  per 
pupil.  Yet  the  bill  pro\ides  wily  $422  per 
pupil  to  school  districts  wito  large  num- 
bers of  refugees,  and  $722  to  districts 
with  smaller  niunbers. 

Under  toe  Quie  amendment,  toese 
amoimts  would  be  reduced  to  $245  and 
$545  respectively,  or  about  18  percent  of 
the  estimated  cost  of  education  tois  year 
in  the  higher-impacted  distilcts  and  38 
percent  of  the  cost  in  the  lower-impacted 
districts. 

Even  at  that,  tiie  Quie  amendment 
would  distribute  toe  amoimt  of  toe  im- 
pact imfairly.  As  is  well  known,  toe 
States  provide  better  than  40  percent  of 
toe  funds  used  for  education  by  school 
districts.  Yet  toe  States  receive  no  money 
under  this  bllL  The  money  goes  instead 
to  toe  local  district.  It  is  no  wonder  tois 


amendment  was  rejected  by  the  Educa- 
tion and  Labor  Ccrnimittee. 

Mr.  Chaiiman,  toe  question  on  this 
bill  comes  down  quite  simply  to  this.  Are 
toe  State  and  local  taxpayers  going  to 
be  asked,  on  a  highly  selective  basis,  to 
bear  the  bnint  of  a  Federal  policy  deci- 
sion? I  think  the  answer  should  be  defi- 
nitely not.  And  I  urge  toe  defeat  of  this 
amendment  and  passage  of  the  bill. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN*. 

Mr.  COUGHLIN.*  Mr.  Chairmfin.  I 
toank  the  gentleman  for  yielding. 

Mr.  Chairman,  here  we  are,  exactly 
where  we  predicted  we  would  be  last  May. 
When  the  special  appropriations  for  as- 
sistance to  refugees  from  Cambodia  and 
Vietnam  was  considered  by  this  House, 
I  offered  both  in  committee  and  on  toe 
floor  an  amendment  toat  would  have  pro- 
vided that  services  to  toe  refugees  be 
provided  mider  existing  programs  and 
toat  we  not  develop  new  categorical  pro- 
grams and  have  a  proliferation  of  toem. 
At  that  time  we  were  assured  toat  in 
the  area  of  education  there  would  be  no 
need  for  new  programs  because  it  would 
be  handled  under  existing  programs. 

Yet  here  we  are,  just  since  last  May, 
coming  back  again  with  a  request  for 
new  programs  and  for  a  proliferation  of 
programs  for  a  particular  group. 

Why  should  we  vacate  this  special 
program  for  Vietnamese  refugees?  We 
absorbed  80,000  Hungarian  refugees 
without  special  programs.  We  absorbed 
450,000  displaced  persons  and  189,000 
Eastern  Europeans  witoout  special  pro- 
grams. We  annually  absorb  about  400,000 
immigrants  witoout  special  programs. 

The  only  special  program  was  toe 
Cuban  refugee  program  and  we  are  still 
trying  to  phase  that  out  after  all  toese 
years. 

Let  us  not  create  another  program  that 
will  be  di£Qcult  to  terminate. 

Mr/QUIE.  Mr.  Chairman,  I  yield  mj; 
self  5  minutes. 

Mr.  Ctiairman,  I  oppose  H.R.  7897  in  ijs 
present  form. 

Mr.  QUIE.  Mr.   Chairman,   I  opf 
HJl.  7897  in  its  present  form. 

As  my  colleagues  know,  I  have  been  a 
strong  supporter  throughout  toe  years  of 
toe  Federal  Oovemment  assisting  in 
education.  I  have  pushed  for  legislation 
that  sometimes  was  not  very  popular  cm 
my  side  of  the  aisle. 

It  is  my  belief  that  the  Federal  Oov- 
emment ought  to  be  reimbursing  the 
local  schools  for  additional  costs  of  Indo- 
chinese  refugees.  I  am  for  that.  And  I  am 
for  it  when  the  $300  or  $600,  as  the  case 
may  be,  from  HEW  is  not  sufficient  to 
take  care  of  the  additional  cost.  But  I  am 
not  for  legislation  that  makes  the  pay- 
ment to  the  school  district  whether  the 
district  makes  the  additlcmal  expendi- 
ture or  not. 

In  order  to  get  this  in  context,  orig- 
inallj'  this  bill  provided  toe  total  reim- 
bursement of  all  expenditiu"es.  However, 
the  majority  evidently  became  embar- 
rassed when  they  realized  they  did  not 
have  t^  pay  the  superintendent  more 
money/because  they  were  dealing  with  a 
few  ^ditional  refugees  and  they  did  not 
have  to  pay  the  principal  an  additional 


amount  of  money  Just  because  there  were 
some  additional  Indochlneee  refugees 
there.  But  I  ask  toe  Members,  why  do  we 
have  to  heat  toe  building  hotter  just  be- 
cause there  are  some  additional  Indo- 
chinese  refugees  toere?  TTils  Mil  provides 
for  the  cost  of  heating  toe  building  and 
I  do  not  see  where  toat  is  necessary.  I 
do  not  see  why  it  is  necessary  for  the 
district  to  have  additional  money  for  the 
school  bus  because  it  stops  and  picks  up 
another  school  child  who  can  sit  in  one 
of  those  seats  already  in  existence — that 
is  no  additlcmal  cost. 

It  is  true  in  the  bill  toat  we  do  pro- 
vide for  additional  help  for  some  bilin- 
gual teachers.  There  are  some  Indo- 
cliinese  who  have  toe  skills  in  the  Viet- 
namese and  English  languages  and  toey 
are  working  for  the  school  districts 
teaching  English  to  these  students. 

To  that  extent  I  beUeve  we  ought  to 
pay  for  that  additional  expenditure  for 
toose  children  so  that  they  can  be  as- 
similated into  the  school  system  as  soon 
as  they  can.  Previously  I  mentioned  one 
school  district  which  has  four  refugee 
cliildren  and  they  just  assume  that  those 
children  are  bright,  and  as  is  demon- 
strated in  the  survey  conducted  by  Mr. 
QooDLiNG,  the  gentleman  from  Pennsyl- 
vania, toe  Vietnamese  children  can  as- 
similate the  language  quickly. 

These  flgiu-es  indicated  toat  toe  dis- 
trict was  not  spending  one  additional 
cent  for  those  children.  They  did  not 
have  to  put  on  new  school  buses.  They 
did  not  have  to  heat  toe  bulldhigs  any 
warmer.  They  did  not  have  to  hire  addi- 
tional teachers.  However,  toey  will  re- 
ceive the  $1,200  HEW  based  on  $300  for 
each  child.  Why  should  they  receive 
more?  I  do  not  beUeve  they  should. 

Tlie  amendment  I  will  offer  will  pro- 
vide that  toe  school  district  will  be  able 
to  receive  toe  amoimts  toey  expended  in 
addition  because  of  those  childi-en.  The 
amendment  provides  that  the  money  will 
go  to  toe  State  or  the  local  school  dis- 
trict, whoever  was  making  the  expendl- 
tiu*  of  money.  I  do  not  change  that  at 
all  in  my  amendment. 

It  is  true  that  toe  substitute  I  offered 
in  the  committee  would  have  permitted 
toe  money  to  go  only  to  the  local  school 
district.  In  the  amendment  I  will  offer 
today  that  is  changed  to  provide  that 
the  agency  which  put  up  toe  funds  will 
get  the  reimbursement. 

Now,  we  ought  to  note  that  these  are 
130,000  Indochlnese  refugees.  Every  year 
we  admit  about  400,000  Immigrants.  As 
somebody  ii^.dicated,  toere  are  about 
40,000  Indocliinese  students.  Every  year 
we  get  about  140,000  immigrant  stu- 
dents in  this  countrj'.  HEW  Is  already 
paying  $300  or  $600,  a%the  case  may  be 
for  each  Indochlnese  refugee  student. 
Why  should  we  provide  greater  addi- 
tional Federal  expenditures  for  refugee 
students  and  not  for  immigrant  stu- 
dents? 

Now,  tois  w«s  not  something  tliat  was 
{^artisan  in  our  committee.  The  dissent- 
ing views  were  signed  by  my  colleagues, 
Mrs.     CmsHOLH,     and    Messrs.     Clat, 

ESHLEMAN,    ERLENBORN,    OOODLING,     JEF- 
FORDS, MoTTL,  and  SARAsnr. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired 
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Mr.  QUIE.  Mr.  Chahman,  I  yield 
myself  6  additional  minutes. 

Mr.  Chairman,  let  me  give  a  few  figwes 
on  how  much  extra  a  district  could  re- 
ceive. A  State  having  an  average  expend- 
iture per  pupil  in  toe  Nation  and  30 
refugee  children  in  toe  school  district 
can  expect  to  receive  imder  this  bill 
about  $1,066  per  child,  or  $37,650  for 
those  30  children.  I  doubt  very  much  that 
a  disti-ict  under  any  circumstances  would 
be  able  to  spend  moie  toan  $20,000  for 
toat  number  of  children  for  all  of  tte 
sei-vices  which  it  could  provide.  The  HEW 
survey  indicated  that  an  average  of  $533 
per  pupil  was  being  spent,  which  Is  way 
under  toe  $20,000  total.  The  expenditure 
tlien  would  mecui  that  if  toey  used  even 
as  much  as  $20,000  under  this  bill,  toe 
scliool  district  would  be  receiving  $17,000 
more  than  it  expended.  That  would  be 
gravy  from  the  Federal  Government. 

While  it  is  not  a  Uuge  amount  of 
money.  I  believe  that  the  principle  is 
what  is  before  us.  I  believe  that  in  aU 
matters,  whetoer  they  are  small  amounts 
of  money  or  large  amoimts  of  money,  we 
should  not  be  making  expoiditures  from 
toe  Federal  Government  over  and  above 
that  which  is  necessary  to  fulfill  our 
obligations. 

As  indicated  by  the  gentleman  from 
Vermont  (Mr.  Jeftorss)  the  adminis- 
tration never  promised  to  pay  all  of  toe 
costs,  only  the  extra  costs  In  the  high 
impact  areas.  I  propose  in  the, amend- 
ment toat  we  pay  the  extm  costs  in  all 


areas. 
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employed,  as  were  68  per- 
male  heads  of  families, 


and  54  iiercen\  of  toe  female  heads  of 
families.  That  Wtts  back  in  August,  and 
undoubtedly  toe^figiue  is  much  higher 
now.  I  know  that  many  of  them  axe  un- 
deremployed but  time  will  bring  toem 
into  onployment  where  toey  are  quaU- 
fied.  It  should  be  pohited  out  toat  toey 
are  paying  taxes  now  in  toe  local  com- 
munities, and  toey  are  paying  property 
taxes  on  toe  buildings  in  which  ttyey  re- 
.slde  to  help  pay  for  toe  schools. 

The  school  districts  have  been  able  to 
absorb  other  groups  of  students  each 
year.  They  liave  the  same  dlfOculty  of 
having  a  higher  number  of  students  as 
the  school  year  progresses  than  toey  did 
when  toe  school  year  began.  The  States 
make  higher  expenditures  to  those 
schools  as  toe  school  year  progresses 
to  accommodate  toose  changes. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
^'entleman  yield? 

Mr.  QUIE./ 1  yield  to  the  gentleman 
n. 

I  toank  the  gentleman  for 
I.  I  was  intei-ested  in  his 
how  tnls  was  not  costing 
this  money,  and  I  ¥ras 
wondering  if  toe  gentleman  was  aware  of 
the  statistic  from  California  toat  66.8 
percent  of  toe  refugees  were  receiving 
some  Und  of  public  assistance  gi-ants 
for  welfsure  payments  or  food  stamps. 
Is  toe  gentleman  aware  of  that? 

Mr.  QUIE.  I  could  not  tell  toe  gentle- 
man exactly  on  toe  jjercentaee.  but  I 
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was  aware  that  some  of  toem  were  re- 
ceiving w^fare. 

Mr.  MEEDS.  I  have  a  table  here  which 
I  will  be  happy  to  make  available  to 
toe  gentleman. 

Mr.  QUIE.  I  would  say  Uiat  when  toe 
Federal  Goveriuuent  agreed  to  pay  for 
toe  welfare  costs,  it  agreed  to  pay  toe 
actual  costs  ratoer  than  average  ex- 
penditure per  person  in  the  State  of  Cali- 
fornia. This  is  what  toe  gentleman  is 
asking  for  in  toe  bill.  Under  toe  bill,  85 
percent  of  toe  average  expenditm'e  per 
child  in  each  State  would  be  paid  ratoer 
than  toe  actual  tnci^eased  cost  of  educat- 
ing that  pupil  Tliat  is  where  oiu:  dif- 
fei-ence  of  opinion  lies. 

Ml-.  MEEDS.  I  toought  the  gentleman 
was  making  the  pohit  toat  toese  people 
were  paying  toeu*  own  way,  that  toey 
were  payuig  taxes.  The  gentleman  said 
something  about  20  percent  of  all  toose 
over  14  were  working. 

Mr.  QUIE.  I  said  69  percent  of  toose 
over  14  were  working. 

Mr.  MEEDS.  I  toought  toe  gentleman 
^as  making  the  point  toat  toese  pe(«)le 
were  paying  their  own  way.  I  just  want 
to  point  out  to  him  toese  figures,  that  66.8 
percent  of  toose  people  received  some 
kind  of  public  assistance,  which  would,  I 
tolnk.  dispute  toat  fact  a  little. 

Mr.  QUIE.  But  the  assumption  toe 
gmtleman  is  making  is  that  none  of 
toese  people  are  paying  any  taxes  to  help 
pay  for  theh-  education.  That  just  is  not 
ti"ue.  There  are  Indochlnese  refugees  who 
ai-e  earning  money  and  paying  taxes,  and 
every  one  of  toem  is  living  in  homes  for 
which  propei-ty  taxes  are  being  paid. 

So.  Mr.  Chau-man.  I  mge  my  col- 
leagues to  eitoer  support  toe  amendment 
or  tmii  down  toe  bilL 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  toe 
gentlewoman     from     Louisiana     (Mra. 

BOGGS). 

Mrs.  B<XjrGS.  Ml-.  Chaii-man,  I  rise  to- 
day to  strong  urge  my  colleagues  in  this 
House  to  approve  the  Indochina  Refugee 
Children  Assistance  Act.  I  consider  I^  a 
privilege  to  be  <me  of  toe  cospon^rs  of 
this  vital  piece  of  legislation. 

Last  spring,  all  of  us  agonized  over  toe 
tragedy  that  occurred  in  Southeast  Asia. 
Many  toousands  of  individuals  were 
forced  to  flee  their  liomelands  because  of 
toeir  dedication  to  pei-sonal  and  i-eligious 
freedom.  As  toey  liave  done  so  often  in 
toe  past  for  otoers  similarly  situated,  toe 
American  people  extended  toeir  hands 
ill  friendship  and  literally  opened  toeu- 
arms  and  toeir  homes  to  toe  Vietnamese 
l>eople  who  came  to  our  shores. 

The  admuiisUation,  toe  military,  and 
niunerous  private  organizations,  such  as 
the  Migration  and  Refugee  Services  of 
the  U.S.  Catholic  Conference  performed 
toe  herculean  task  of  receiving,  process- 
ing, rrfocating,  and  settling  toese  toou- 
sand.^  of  individuals.  Tliey  are  to  be  com- 
mended as  are  toe  cities  and  towns  across 
tlie  United  States  that  have  provided  new 
homes  for  toe.se  people. 

As  of  last  Dec^ilJer.  Louisiana  has  re- 
ceived over  3,600  of  the  refugees.  Most  of 
them  have  settled  in  my  own  area,  in 
Jefferson  Parish  and  the  city  of  New 
Orleans.  This  is  as  it  should  be  since  we 


in  Louisiana  have  always  offered  succor 
to  distressed  newcomers,  beginning  wito 
tlie  toousands  of  Acadian  refugees  who 
came  to  us  fxaca.  Canada  in  1755  down  to 
modem  times  when  New  Orleans  became 
the  new  home  for  many  thousands  who 
fled  tyranny  in  Cuba. 

Tiie  Acadians  became  a  domlnauii 
force  in  the  culture  of  our  State.  Tlie 
Cubans  vx  becoming  very  Important  . 
iMrticipants  in  New  Orleans  area  hfe.  I 
am  fuUy  confident  that  toe  Vietnamese 
who  have  settted  in  the  mel3XH>oIitaii 
area  will  put  down  i-oots  and  will  become 
fully  assimilated  into  our  society  just 
as  have  their  predecessors  in  previou- 
waves  of  refugee  migrations. 

One  of  the  most  obvious  and  efficient 
metoods  of  aidhig  toese  pec^le  in  toeir 
assimilation  Is  om-  local  educational 
system.  Orieans  and  Jefferson  Parishes 
each  have  enrolled  over  300  children  in 
their  respective  school  systems.  In  Or- 
leans Parish,  toese  children  are  scat- 
tered among  various  schools.  Jefferson 
Parish  is  trying  a  different  i^proach  in. 
order  to  expedite  the  assimUatlon  and 
education  of  these  children.  Craters 
have  been  established  for  elementarv- 
mlddle,  and  high  school  aged  students. 
At  these  centers  toe  children  are  re- 
ceiving intensive  instruction  in  toe 
English  langtiage  and  in  the  ways  of 
American  society.  Pix>gress  has  been 
quite  gratifying,  altoough  toe  language 
barrier  continues  to  be  a  proUem.  In 
order  to  address  tois  problem,  each 
classi-oom  at  toe  centei-s  has  two  teach- 
ers, one  American  and  one  Vietnamese 
Thus,  toe  educaticmal  progress  of  these 
children  Is  not  Impeded  by  toeir  lack 
of  English  language  skills.  But  this  pro- 
gi*am,  wito  its  ancillary  health,  nutri- 
tional, and  social  services.  Is  quite  ex- 
pensive. It  is  estimated  that  J^ersou 
Parish  has  spent  over  $250,000  educat- 
ing these  new  Americans,  yet  it  has  re- 
ceived only  $105,000  in  reimbursement 
from  the  Federal  Govemmait. 

In  enacting  the  Indochlnese  Migra- 
tion and  Refugee  Assistance  Act  last 
year,  this  Congi-ess  pledged  to  do  every 
thing  possible  to  help  resettle  toose  who 
had  fled  toeir  own  land.  We  must  not 
now  allow  the  bmden  of  this  resettle- 
ment to  f  aU  heavily  upon  toe  educational 
budgets  of  toe  areas  receiving  toe  great- 
est number  of  refugees.  Today  we  must 
approve  this  legislation  so  that  our 
State  and  local  educational  systnns  can 
give  these  hardwoiktng  new  Americans 
the  knowledge  and  skills  necessary  to 
become  pi-oductive,  contributing  mem- 
bers of  our  society. 

Mr.  PERKINS.  Mr.  Chaii-man,  1  yield 
2  mhiutes  to  toe  gentleman  from  Cah- 
I'oniia  <Mi-.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  when  the  Indochlnese  Migra- 
tion and  Refugee  Assistance  Act  was 
passed  last  year,  we  receive  assuances 
that  State  and  local  governments  would 
be  reimbursed  for  education  costs.  That 
uuf  ortmiately  has  not  been  toe  case. 

Instead,  toe  Department  of  Healto, 
Education,  and  Welfare  offered  $300  per 
student  a  year,  or  $600  if  a  school  dis- 
trict ha-s  more  tlian  100  Indochlnese  re- 
fugee students  enrolled.  Yet  toe  averagf 
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cost  of  education  in  tlie  United  States  is 
over  $1,260  a  year. 

For  instance,  in  the  district  I  repre- 
sent, there  are  three  unified  school  dis- 
tricts— Los  Angeles,  Long  Beach,  and 
Torrance.  In  varying  degrees,  each  of 
them  has  been  impacted  by  the  refugee 
problem — and  stand  to  face  a  f  lortage 
of  funds  as  a  result. 

In  the  Los  Angeles  Unified  School  Dis- 
trict, there  are  currently  1.134  Indo- 
chinese  refugee  children  enrolled  in 
cla.sses.  Long  Beach  has  a  refugee  enroll- 
ment of  235.  n-hile  Toirnnce  hf<s  had  30 
such  students  enroll  to  date. 

Long  Beach  alone  :-pends  about  $1,400 
a  year  to  educate  a  single,  student.  It 
must  also  be  remembered  thai  many  of 
these  new  refugee  students  need  special 
classes :  almost  70  percent  of  them  do  not 
speak  English,  and  an  additional  17.4 
percent  have  only  a  limited  use  of  the 
language. 

Because  of  the^e  special  needs,  the 
Long  Beach  Unified  School  District  esti- 
mfites  that  the  cost  of  educating  a  re- 
fugee child  is  50  perceiit  over  that  of  a 
regular  pupil — about  $2,100  per  year. 

Mr.  Chairman.  I  think  it  is  obvious 
that  the  $600.  that  HEW  v.ould  so  gen- 
erously offer  in  such  a  situation,  falls 
far  short  of  being  adequate. 

H.R.  7897,  the  Indochina  Refugee 
Children  Assistance  Act,  is  itself  hardly 
,  a  give-away  prograin.  Tiiis  bill  does  not 
cover  the  special  costs  associated  with 
refugee  children,  nor  does  it  cover  adult 
education  expenses. 

Nevertheless,  the  aid  contained  in  this 
legislation  will  go  a  long  way  toward  de- 
fraying the  expenses  encountered  by 
many  school  distiicts  during  the  Indo- 
chinese  refugee  situation  that  arose  last 
year.  I  was  pleased  to  be  able  to  cospon- 
sor  this  legislation,  and  I  strongly  lu^ge 
its  adoption  by  tliis  House. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  jield 
to  the  gentleman  fiom  California   (Mr. 

LlOYD>  . 

Mr.  LLOYD  of  Csdifornia.  Mr.  Chair- 
man, I  thank  tiie  gentleman  for  yield- 
ing. 

M; .  Chairman.  I  rise  in  sui)port  of  H.R. 
7897,  the  Indochinese  Refugee  Children 
A.ssistance  Act.  This  legislation  author- 
l:'.es  fimds  for  assistance  to  local  educa- 
tional agencies  for  the  education  of  Cam- 
bodian and  Vietnamese  refugees. 

Over  43.500  refugee:^,  ages  5  through 
17.  are  expected  to  ei-vtll  in  oiu"  .schools 
this  year.  Up  to  10.000  of  tliese  students 
have  enrolled  in  California  schools  alone. 

Tliese  school  districts  are  ojjerating  on 
limited  budgets  that  did  not  anticipate 
the  enrollment  of  these  refugees.  What- 
ever the  budget  situation  of  these  school 
districts,  the  children  are  here  and  they 
must  be  educated.  My  concern  is  that  the 
Pedetal  Go\ernment.  v  ho  initiated  ac- 
tion to  bring  these  refugees  to  this  coun- 
try, now  follow  tiirougli  with  tiie  funding 
that  will  provide  relief  and  reimburse- 
ment for  the.se  already  financially  over- 
burdened school  districts. 

Tliose  who  oppose  this  legL-^lation  argue 
that  the  Federal  Govemment  has  al- 
ready met  its  oblig>.tion.  Let  us  review 
the  facts.  HEW  is  sending  «S(t0  per  rci- 


ugre  student  to  local  school  districts,  or 
$600  per  refugee  student  if  the  number 
enrolled  Is  100  or  greater  than  1  percent 
of  their  total  enrollment. 

I  ask:  Are  we  educating  American 
children  at  the  same  dollar  rate  per 
pupil?  The  answer  quite  obviously  is.  No. 

That  the  admiiiistration  committed 
itself  to  provide  full  reimbursement  to 
State  and  local  social  service  and  health 
agencies  for  costs  they  incurred  in  pro- 
viding income  assistance,  health  main- 
tenance, social  services,  and  educational 
services  to  refugees  in  need  of  such  as- 
sistance, cannot  be  ignored  or  dismissed. 
Neither  is  a  new  interpretation  of  that 
commitment  acceptable. 

Therefore,  Mr.  Chairman.  I  urge  my 
fellov,  colleagues  to  follow  through  with 
that  pledge  aiid  supiwrt  pa.ssage  of  this 
legislation. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia <Mr.  Hannaford>  . 

Mr.  HANNAFORD.  Mr.  Chaii-man.  I 
rise  L'l  support  of  H.R.  7897.  and  I  want 
to  commend  my  colleague,  the  gentleman 
from  California  (Mr.  Roybad.  for  his 
work  on  this,  and  I  also  want  to  ccm- 
mend  the  other  members  of  the  com- 
mittee. 

Mr.  Chairman,  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation.  I  speak  as  one 
who  has  had  23  yeai"s  of  classroom  ex- 
perience, and  I  would  like  to  refute  the 
notion  that  one  can  put  a  precise  dollar 
figure  on  the  cost  of  educating  a  child 

Mr.  Chainnan,  I  have  approximately 
600  of  these  young  people  in  my  district. 
We  have  something  on  the  order  of  10,- 
000  of  these  young  people  in  the  State  of 
California.  I  say  "something  on  the  order 
of"  because  we  do  not  know  how  many 
we  have  because  many  of  tliem,  per- 
haps, are  not  going  to  present  themselves 
to  a  school  in  which  there  is  no  means 
of  communication. 

In  terms  of  comparing  a  medical  bill 
with  an  education  bill,  as  the  gentleman 
from  Minnesota.  Mr.  Qtjie.  suggests  we 
can  ijresent  a  medical  bill  and  there  is 
a  price  tag  on  it.  But  when  we  start  talk- 
ing fiijout  educating  a  child  we  are  talk- 
ing about  something  which  has  no  price 
mea' urement.  Tliere  may  be  one  child 
that  may  be  brought  into  a  classroom 
that  would  be  a  real  asset,  not  a  net  lo.ss 
but  a  net  gain  to  the  education  of  that 
room.  Education  is  what  takes  place  be- 
tween four  walls,  40  youngsters,  tlie 
teacher  and  the  other  resources  there. 
But  there  is  another  child  for  which  it 
will  take  30  times  as  much  in  resources 
to  educate  that  child.  If  he  has  ciUtural 
disadvantages,  a  language  problem,  ivsy- 
chological  difficulties,  these  things  can 
greatly  inc.ease  the  cost  far  above  the 
averpf  f  cost. 

Mv  colleague,  the  gentleman  from 
Caliii>rnia  <Mr.  Avdeeson*,  just  pointed 
out  sv>me  of  these  language  problems. 
We  iKive  very  many  of  these  people  v.ho 
cannot  communicate.  They  need  coun- 
seling. Tiiey  nied  specikl  progi-ams. 

Therefore.  Mr.  Chairman.  I  urge  the 
Housa  not  to  consider  tr>ing  to  put  a 
mathematical  meas^urement  on  the  cost 
of  fi'utatlng  these  children  £.iid  retain 
the  committee  formula  of  a\erage  pf r 
pui»il  c'^sf,.  I  susi^ect  it  is  going  to  cost 


mucli  more  than  the  average  to  educate 
these  children,  and  the  only  reasonable 
way  we  can  address  the  problem  is  to 
strike  the  average  cost  in  each  State,  and 
In  our  State  of  California  that  is  a  verj'. 
very  hcavj'  burden. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
woman from  Hawaii  (Mrs.  Mink>. 

Mrs.  MINK.  Mr.  Chairman,  the  Indo- 
china refugee  education  bill,  as  reported 
by  the  Education  and  Labor  Committee, 
only  seeks  to  fulfill  the  Federal  GoveiTi- 
menfs  promise  to  fully  reimburse  State 
and  local  governments  for  costs  incurred 
in  the  education  of  these  children. 

This  commitment  bears  repeating  for 
the  administration  now  claims  that  it 
made  no  such  promise,  "nie  records  of 
the  Senate  Foreign  Relations  Commit- 
tee clearly  indicate  othei-fi'ise.  Materials 
submitted  to  that  committee  at  its  May 
12  hearing  by  the  Int€rhf?ency  Ta.sk 
Force  on  Vietnam  set  forth  the  admin- 
istration's position  on  the  Indochina  re- 
location effort.  That  document,  submit- 
ted as  part  of  Ambassador  L.  Demi 
Brown's  testimony  states: 

The  Department  for  HEW,  subject  to  con- 
gressioiiBl  action  on  the  aclmlnlstratlon'R 
bin,  v.-ill  provide  full  reimbiir&ement  to 
State  and  local  social  service  and  health 
agencies  for  casts  they  may  Incur  In  provid- 
ing Income  as-blstauce,  health,  mainteuance, 
social  services,  and  educational  services  to 
refugees  who  are  in  need  of  Riicli  f.ssi?tance 

The  administration  has  proDosed  t<> 
pay  school  districts  $300  per  refugee 
child  or  $600  per  refugee  child  depending 
on  tiie  number  of  refugee  diildren  in  the 
school  district.  Tliis  is  obviou.sly  inade- 
quate when  you  consider  that  the  cur- 
rent national  average  per  pupil  expendi- 
ture is  over  $1,200.  Characterization  oi 
tlie  bill  as  a  rip-off  is  therefore  totally 
inaccurate  for  H.R.  7897  only  enables  the 
administration  to  carry  out  its  own 
clearly  stated  commitment  to  provide  full 
reimbursement  for  educational  .senices. 
The  committee  bill  would  not  have  been 
neces.saiy  had  the  administration  kept 
its  good  faith. 

Tlie  committee  bUl  under  considera- 
tion today  would  reimburse  State  and 
local  educational  agencies  for  the  costs 
of  providing  a  regtUar  education  program 
for  refugee  children.  The  bill  excludes 
from  the  computation  of  the  educational 
costs  tliose  fixed  and  administrative 
charges  which  are  incurred  by  a  school 
regardless  of  the  presence  oi  additiojial 
cliildren. 

In  addition,  the  bill  deducts  from  each 
Slate's  grant  those  payments  to  be  made 
under  the  administrations  refugee  edu- 
cation program.  A  sciiool  that  receive.' 
$300  per  child  or  $600  per  child,  depend- 
ing on  the  degree  of  refugee  impact, 
would  receive  less  that  amount  per  child 
under  the  committee  bill. 

E>pre.s.sed  in  dollar  amounts,  this 
means  that  a  State  wliich  has  an  average 
per-pupil  expenditure  of  Sl,207 — the  na- 
tional average  per  pupil  expenditure  for 
1973-74 — would  receive  an  average  grant 
of  $722  per  child  deducting  $185 — ad- 
ministrative and  fixed  costs — and  $300 — 
payments    under    the    administration'.'^ 
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program.  If  tliat  school  received  $600  per 
child  under  the  administnition's  pro- 
gram, its  grant  underthls  bill  would  be 
$422  per  child  on  an  average. 

Taking  into  account  these  two  deduc- 
tions— fixed  and  a(&ninistrative  charges 
and  payments  under  the  administration's 
program — the  grant  a  State  would  re- 
ceive under  the  committee  bill  is  entirely 
reasonable  and  in  keeping  with  the  Fed- 
eral Government's  commitment  to  re- 
imburse schools  for  the  fuU  cost  of  edu- 
cating these  children. , 

The  committee  bill  provides  reim- 
bursement for  only  the  basic  cost  of  edu- 
cation. Obviously,  these  children  will 
-  need  additional  educational  services,  for 
70  percent  of  the  Indochinese  refugees 
have  no  English  language  skill  and  17.4 
percent  have  only  some  command  of 
English.  A  school  wirf  still  have  to  pro- 
vide bilingual  education  and  tutorial  as- 
sistance to  these  children  to  facilitate 
their  transition  into  a  regular  education 
program. 

It  needs  to  be  reiterated  that  the  Pres- 
ident authorized  the  admission  of  130,- 
000  Vietnamese  and  Cambodian  refugees 
to  this  counti-y,  an  action  which  the  Con- 
gress subsequently  approved  and  to 
which  the  American  people  gave  its 
>^wholeheax-ted  supp<ffrt  by  opening  their 
homes  to  these  refugees.  Suice  it  was  a 
Federal  policy  to  admit  these  refugees,  it 
is  imperative  that  the  Federal  Govem- 
ment fulfill  its  obligation  to  provide  full 
reimbursement  for  the  cost  of  educating 
these  refugee  chil^en. 

It  appears  that  this  administration  has 
difficulty  in  keeping  its  promises.  Only 
last  month  the  President  vetoed  a  bill 
which  he  initially  assured  this  Congress 
of  his  favorable  action.  We  are  now  again 
faced  with  a  sftiilar  situation  where  ad- 
ministration spokesmen  are  now  saying 
that  it  never  promised  to  pay  the  full 
cost  of  educating  the  refugee  children 
despite  evidence  to  the  contrary  in  the 
foi-m  of  its  own  testimony  submitted  to 
this  Congress. 

I  urge  this  Congress  to  keep  our  pledge 
to  our  constituents  even  if  the  adminis- 
trati6n  does  not.  A  vote  for  this  bill  as  re- 
ported by  the  committee,  without  amend- 
ment, is  fully  justified. 

Mr.  Chairman,  the  issue  before  the 
House  is  quite  clear,  and  that  is  whether 
the  Congress  is  going  to  require  the  ad- 
ministration to  live  up  to  its  word.  This 
House  heard  not',  once  but  several 
times — and  the  written  documents  and 
files  of  this  Congress  verify  this — that 
the  administration  promised  that  no 
local  community,  no  local  school  district, 
or  no  State  would  have  to  bear  the 
burden  of  assuming  the  cost  througli  res- 
idence Jf  any  of  the  Vietnamese  ref- 
ugees, whether  it  was  in  medical  fees  or 
housing  or  spccial'ts'elfare  a.ssistance  or 
education. 

Mr.  Chairman.  I  am  sure  that  all  of 
us  realize  that  the  administration  has 
not  fulfilled  its  promise.  The  administi'ft- 
tion  has  only  funded  our  school  systems 
in  the  amount  of  $300  per  chilc^if  they 
have  less  than  100  Vietnamese  .school- 
children in  the  school  district  or  $600 
per  child  if  tliey  have  more  than  100 
such  children. 

The  national  statistics  indicate  that 
the  average  cost  of  educating  a  child  in 


this  school  year  will  be  in  excess  of 
$1,258.  That  Is  the  shortfall  which  our 
school  districts  are  being  expected  to 
pick  up. 

I  think  It  is  unconscionable  that  the 
administration  has  not  met  the  com- 
mitment that  It  gave  to  the  people  and 
to  this  Congress.  Therefore,  tliis  bill 
is  essential.  The  amoimt  of  $1,258  is 
simply  the  national  average  expenditm-e 
per  pupil. 

Each  one  of  these  children  is  going  to 
require  special  additional  costs,  because 
many  of  them  are  not  able  to  converse  in 
English.  They  are  going  to  require  spe- 
cial bilingual  education,  and  the  aver- 
age national  cost  per  child  for  bilingual 
education  today  is  between  $200  and  $300. 
So -the  average  cost  for  educating  each 
Vietname.se  child  will  be  in  excess  of 
$1,400. 

Mr.  Chairman,  I  stood  in  this  well  be- 
fore the  Members  of  the  House  and 
argued  against  tlie  policy  of  the  admin- 
istration to  permit  these  refugees  to 
come  into  this  country  in  the  first  place. 
I  thought  it  was  unconscionable  that  we 
should  invite  them  to  leave  their  coun- 
tries and  face  the  hazardsX  of  being 
ignored,  of  being  discriminated  against, 
and  of  being  forgotten  once  they  arrived 
on  our  shores.  That  is  precisely  what 
the  administration  now  wishes  to  do. 
The  administration  would  sweep  them 
all  under  the  rug  and  pretend  we  wei-e 
not  responsible  for  bringing  them  here 
in  the  first  instance. 

The  cost  for  the  education  of  children 
in  America  is  indeed  expensive,  and  I 
defy  anyone  to  suggest  that  it  costs  less 
than  $722  per  child  for  each  one  of  these 
schoolchildren  in  our  school  districts.  So 
I  plead  with  the  Members  of  tliis  House 
to  bear  witness  to  the  fact  that  the 
Congress  was  promised  this  money.  So  it 
is  now  our  responsibility  and  our  moral 
obligation  to  vote  for  this  bill  today  and 
provide  tlie  funding  that  we  assured  our 
local  school  districts  would  be  forth- 
coming. 

Mr.  Chah'man,  I  hope  that  the  House 
will  bear  witness  to  this  debate  today 
and  fulfill  our  moral  duty  to  the  citizens 
of  tliis  comiti-y. 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Chairman,.  I  rise  in 
strong  support  of  this  legislation.  I  be- 
heve  the  argument  the  gentlewoman 
from  Hawaii  (Mrs.  Mink)  makes  is  a 
very  strong  one  in  favor  of  this  bill. 

Virtually  every  Member  on  this  fioor 
is  in  agreement  with  the  idea  that  we 
ought  to  pass  a  bill  which  pays  the  States 
for  these  costs.  The  question  is  whether 
or  not  we  should  pass  the  bill  with  the 
Quie  amendment.  Fii'st.  it  seems  to  me 
that  the  costs  are  very  difficult  to  ascer- 
tain, and,  second,  if  we  could  ascertain 
all  those  costs  for  these  children,  the 
-Quie  amendment  would  provide  a  lot 
more -money  for  this  purpose,  and  I  am 
sure  that  is  not  well  understood  by  many 
"  Members  as  to  that  amendment. 

However.  I  believe  the  committee 
amendment  is  a  better  approach  because 
it  provides  a  certainty  as  to  how  much 
monpy  will  be  provided. 

It   provides   the   knowledge   to    these 


school  districts  that  tliey  are  going  to  get 
a  certain  amoimt  of  money.  The  actual 
cost  may  be  a  lot  more. 

Mr.  Chairman.  I  would  like  to  have 
the  comment  of  the  gentlewoman  from 
Hawaii  tMrs.  Mink)  on  that. 

Mrs.  MINK.  Yes.  That  point  is  vei-y 
well  made,  because  with  40,000  children 
involved,  40,000  pieces  of  paper  have  to 
be  submitted  to  the  bm-eaucracy. 

I  do  not  know  when  that  money  is 
going  to  reach  our  school  districts  or 
what  criteria  are  going  to  be  established. 
Enormous  books  will  have  to  be  written 
35  to  how  the  school  districts  are  going 
to  determine  what  the  phrase  "additional 
costs"  means. 

Mr.  Chainnan.  I  think  this  House  is 
well  acquainted  with  average  per-pupil 
exnenditures.  It  is  a  clear-cut  kind  of 
thing. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  MINK.  Yes.  I  yield  to  tlie  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  like  to  associate  my- 
self enthusiastically  with  the  remarks  of 
the  gentlewoman  from  Hawaii  'Mrs. 
MrNK> . 

Mr.  Vhairman.  as  a  cosponsor  of  H.R. 
7897  and  as  a  representative  of  several 
school  districts  in  the  counties  of 
Alameda  and  Santa  Clara  in  California. 
I  urge  my  colleagues  to  support  this  pro- 
posed program  to  reimburse  state  and 
local  education  agencies  for  the  cost  of 
educating  Vietnamese  refugee  children. 

In  my  own  district  more  than  400  Viet- 
namese children  are  being  educated  at  a 
cost  of  approximately  $400,000  a  year, 
raised  primarily  from  local  property 
taxes  and  State  taxes.  To  say,  as  the  op- 
ponents of  this  bill  have,  that  this  is  an 
insignificant  expenditure  at  the  local 
level  reflects  to  me  an  appalling  lack  of 
sensitivity  to  the  financial  difficulties  of 
most  school  systems. 

Mr.  Chainnan.  the  effect  of  this  legisla- 
tion is  short  term;  the  assistance  will  be 
available  only  until  fiscal  year  1978. 
Moreover,  grants  in  the  second  year  of 
the  program  will  be  no  greater  tlian  50 
percent  of  the  first  year's  entitlement. 
The  formula  devised  to  reimburse  State 
and  local  education  agencies  has  been 
carefully  worked  out  to  insure  that  school 
districts  and  State  education  depart- 
ments would  not  be  doubly  compensated 
under  this  program  and  the  Vietnamese 
education  program  authorized  in  tlie 
Indochinese  Migration  and  Refugee  As- 
sistance Act  last  spring.  As  my  colleagues 
will  recall,  the  education  assistance  pro- 
vided in  that  legislation  focused  on  adult 
education  and  bilingual  assistance. 

I  believe  this  legislation  m^es  sense. 
At  tlie  end  ol  2  years  we  can  realistically 
assume  that  most  of  these  refugees  will 
be  economically  well  established  in  our 
comriiunities.  Such  adjustment  simply 
takes  time,  however,  and  the  financial 
assistance  required  by  local  school  dis- 
tricts and  State  education  departments 
is  desperately  needed  now. 

I  hope  my  colleagues  will  joUi  me  in 
supporting  JI.R.  7897.  The  responsibil- 
ity of  pro^idiug  for  the  education  of 
these  Vietnamese  refugee  children, 
which  they  need  as  they  adjust  to  a 
drastically  new  way  of  life  and  which 
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we  need  to  help  them  fuUy  participate 
in  oiir  society,  is  undisputedly  a  Federal 
responsibility.  To  deny  this  financial  as- 
sistance to  our  school  districts  would  be 
both  unfair,  unfortunate  and  short- 
sighted. „     ,, 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  7897. 
the  Indochina  Refugee  Cliildren  Assist- 
ance Act  of  1975. 

This  lepslation  authorizes  the  Com- 
missioner of  Education  to  make  grants 
to  State  educational  agencies  for  fiscal 
year  1976  and  fiscal  year  1977  for  reim- 
bursing these  agencies  and  local  school 
districts  for  the  basic  costs  of  educating 
these  particular  refugee  children. 

These  grants  cover  the  costs  of  free 
education,  minus  fixed  charges  not  af- 
fected by  the  influx  of  Indochinese 
refugee  children.  Under  the  program, 
States  would  receive  100-percent  reim- 
buisement  for  the  computed  cost  ot 
education — which  is  determined  by  mul- 
tiplying the  number  of  Indochinese  ref- 
ugee children  in  elementary  and  sec- 
ondary schools  by  the  average  per -pupil 
expenditure  for  that  State. 

This  100-percent  reimbursement  would 
be  for  fiscal  year  1976  and  the  transition 
quarter  only.  In  fiscal  year  1977,  the 
State's  maximum  grant  would  be  only  50 
percent  of  the  computation.  Additionally, 
the  legislation  mandates  the  termination 
of  this  program  by  fiscal  year  1978. 

At  the  present  time,  there  are  approx- 
imately 43,000  Vietnamese  and  Cambo- 
dian refugee  children  in  the  United 
States.  In  my  home  State  of  New  Jer- 
sey, tliere  are  630  refugee  children. 

The  average  cost  of  educating  a  child 
in  the  United  States  is  approximately 
$1,258.  This  estimate  was  developed  by 
the  Center  for  Education  Statistics, 
which  has  also  developed  research  point- 
ing out  that  children  having  a  bilingual 
problem  cost  an  additional  $200  to  $300 
per  year  to  educate.  The  Department  of 
Health.  Education,  and  Welfare  is  cm-- 
rently  providing  payments  tliat  amouiat 
to  $300  per  student,  or  $600  per  student 
if  a  school  district  has  100  refugee  stu- 
dents— or  1  percent  of  total  school  en- 
rollment. This  minimal  efifort  is  simply 
not  enough,  and  clearly  refutes  the  ad- 
ministration's assurances  that  all  the 
necessary  costs  of  refugee  resettlement 
would  be  assumed  by  the  Federal  Grov- 
ernment.  In  fact,  when  Ambassador 
Brown  testified  before  the  Senate  For- 
eign Relations  Committee  on  May  12, 
1975,  he  stated  that : 

The  Department  of  HEW,  subject  to  con- 
gressional action  on  the  administration's 
bill.  wUl  provide  full  reimbursement  to  State 
and  local  social  service  and  health  agencies 
for  costs  they  may  incxir  In  providing  In- 
come assistance,  health  maintenance,  social 
services  and  educational  services  to  refugees 
who  are  in  need  of  such  assistance. 

To  date,  these  other  responsibilities 
have  been  assumed  by  the  Federal  Gov- 
ernment. Only  education  has  been  sin- 
gled out  as  a  State  and  local  responsi- 
bility— and  the  minimal  program  estab- 
lished by  HEW  was  only  initiated  after 
considerable  pressure. 

It  is  important  to  bear  in  mind  that 
no  matter  how  small  a  number  of  school- 
children may  be  involved,  the  school  dis- 


trict still  must  pay  the  costs  of  educating 
them.  Furthermore,  school  districts  have 
had  to  absorb  these  children,  and  their 
special  educational  needs,  on  the  basis 
of  budget  planning  that  was  developed 
before  the  refugees  arrived  in  this  coun- 
try. If  the  schools  do  not  pcovide  teach- 
ing in  the  native  language  for  children 
who  do  not  speak  English— even  if  only 
one  child  in  a  school  is  involved — those 
schools  risk  the  loss  of  Federal  funding. 

This  burden  is  -the  re5vdt  of  Federal 
action,  and  it  is  entirely  reasonable  that 
the  Federal  Government  should  pay  all 
the  costs  involved. 

This  program  does  not  establish  a  big 
new  impact  program.  It  simply  provides 
much-needed  financial  assistance  to 
schofd  districts  for  1  year,  and  will  pro- 
vide half  of  that  amount  in  fiscal  year 
1977. 

If  H.R.  7897  ;s  enacted,  payments 
under  the  adminLstration's  present  pro- 
gram would  be  deducted,  as  would  fixed 
charges  and  administrative  costs.  The 
resultant  figure  comes  out  to  $722  per 
refugee  child  for  school  districts  with  less 
than  100  children,  and  $422  per  child 
for  districts  with  100  or  more  refugee 
children. 

At  the  conclusion  of  my  remarks,  I  wilTlt 
include  a  chart  which  shows  the  break- 
down on  costs  under  HR.  7897  on  a  per- 
pupil  basis. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation  as 
reported  out  by  the  Education  and  Labor 
Committee,  and  to  resist  any  weakening 
amendments. 

The  chart  follows : 

Befugee  Education  FicrBES 

HJS.  7897  Aa  REPORTED 

Estimated  national  average  per  pupil 
e-tpendlture,  1974-75.  per  National  Center  for 
Educational  Statistics,  $1,255. 

H.R.  7897  would  provide  State  average  per 
pupil  expenditure  for  1973-74,  which  (ex- 
pressed  as  a  national  average)  is  $1,207. 

It  would  be  reduced  by  excluding  fixed 
charges  and  school  administration  costs, 
totaling  fcbout  (-)$195. 

It  would  therefore  provide  $1,022.  (This  Is 
78.4',  i  of  the  estimated  FY  76  per  pupil 
expenditure.) 

Deduction  of  pajrments  under  Administra- 
tion's present  programs : 

For  districts  with  less  than  100  children : 
$1.022— S300  =  $722. 

For  districts  with  100  or  more  refugee 
children:  $1,022— $600 =$422. 

Mr.  BELL.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill  before  us  to- 
day. H.R.  7897.  the  Indochina  Refugee 
Children  Assistance  Act  of  1975. 

During  November,  the  Subcommittee 
on  ElementaiT.  Secondary,  and  "Voca- 
tional Education  held  hearings  on 
legislation  introduced  by  my  fellow 
California  colleague  <Mr.  Roybal>.  At 
subcommittee  markup,  however,  I  was 
successful  in  having  an  amendment,  in 
the  nature  of  a  complete  substitute  to 
this  measure,  accepted  by  the  subcom- 
mittee members.  My  amendment  was 
very  similar  to  a  measure,  S.  2145.  passed 
by  the  other  bodj^  on  October  29. 

The  bill  we  are  considering  today  is 
not  identical,  however,  to  my  amend- 
ment. My  substitute  measure  was 
amended  in  full  committee  to  reflect 
changes  regarding  the  definition  of  av- 


erage per-pupll  expenditure,  and  author- 
izations  for  supplementary   assistance 

grants. 

Briefly,  I  would  like  to  explain  the 
provisions  of  this  measure. 

HJl.  7897  authorizes  grants  to  the 
States  for  the  purpose  of  reimbursing 
State  and  local  education  agencies  for 
the  costs  of  educating  Indochinese  refu- 
gee children. 

Such  moneys  must  be  reduced,  how- 
ever, by  the  amounts  received  by  the 
local  education  agencies  onder  Public 
Law  94-23.  For  1976  and  the  transition 
quarter,  the  grants  would  total  100  per- 
cent of  the  appropriate  amount;  1977 
moneys  would  be  50  percent  of  such  an 
amount. 

Provisions  v.cre  also  made  to  author- 
ize grants  to  the  State  agencies  for  ad- 
ministration costs.  However,  no  such 
grant  can  exceed  1  percent  of  the 
amount  the  State  agency  receives  under 
the  act. 

We  decided  ia  the  bill  not  to  specify 
authorization  figures,  but  we  do  estimate 
that  the  cost  of  the  bill  will  be  only  ap- 
proximately $62  million. 

I  would  like  to  urge  mj-  colleagues  to 
reflect  on  the  following  points: 

The  American  taxpayer  has  suddenly 
found  liimself  footing  the  bill  for  the 
education  of  approximately  10,000  Indo- 
Chinese  refugee  children. 

Manj-  of  us  in  Congress  were  led  t-> 
believe  that  the  Federal  Government 
would  assume  this  resptmsibility — espe- 
cially in  light  of  the  fact  that  the  Fed- 
eral Government  is  currently  shoulder- 
ing the  financial  burden  in  the  areas  of 
health  and  welfare. 

Testimony  and  floor  debate  can  be 
cited  that  testifies  to  the  promise  to  edu- 
fcate  these  children. 

The  bill  before  us  today  is  not  a  Cali- 
fornia freeload — it  Is  designed  to  benefit 
all  State  and  local  education  agencies. 
Although  the  Office  of  Education  is 
providing  grants  of  $300  or  $600 — de- 
pending on  impact — to  local  education 
agencies,  and  a  negligible  amount  to 
State  education  agencies,  such  moneys 
are  only  a  drop  in  the  bucket  compared 
to  the  total  cost  of  educating  a  child, 
especially  one  needing  special  sen'ices. 
There  is  a  hea^T  concentration  of  In- 
dochinese children  aged  5  to  17  years  in 
the  States  of  California,  Florida,  Penn- 
sylvania, and  Texas.  School  systems  in 
these,  and  other  States,  cannot  gi\e  this 
influx  of  children  proper  education. 

School  budgets  are  set  in  earlj-  spring, 
as  are  eniollment  projections,  hii-ed  per- 
.sonnel.  and  materials  purchased.  School 
budgets  are  in  poor  straits  as  it  is — 
these  budgets  cannct  afford  additional 
expenses. 

The  persons  who  will  lose  if  the  schools 
are  not  helped  will  be  our  children. 

Colleagues,  this  is  not  a  glorious  boon- 
doggle. I  view  it  as  a  means  of  making 
the  Federal  Government  own  iip  to  its 
responsibilities  and  promises. 

I  do  hope  that  I  have  impressed  upon 
my  colleagues  the  urgency  of  this  prob- 
lem and  the  need  for  immediate  action. 
The  Indochinese  children  are  in  the 
schools — now. 
'  The  school^need  our  help — now. 
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Since  we  have  taken  it  upon  ourselves 
not  to  turn  our  backs  on  the  peoples  of 
another  nation,  let  us  not  now  adopt  a 
policy  of  turning  our  backs  on  the  peo- 
ples, and  children,  of  our  own  country. 

Again,  I  would  urge  my  colleagues  to 
accept  this  bill.  We  cannot  go  on  making 
empty  promises  to  the  American  public. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  take  this  opportunity  to  call 
to  the  attention  of  my  colleagues  the 
merits  of  this  legislation.  I  feel  there  is 
an  obligation  by  the  Federal  Govern- 
ment to  provide  assistance  for  the  educa- 
tion of  Vietnamese  refugee  students  in 
American  schools.  I  come  before  you  to- 
day as  a  cosponsor  and  supporter  of  H JR. 
8949,  legislation  nearly  identical  to  H.R. 
7897,  the  bill  now  being  considered. 

One  of  the  major  temporary  refugee 
reaeUilanent  camps  was  Camp  Pendleton 
in  California.  Prom  this  pollit  many  of 
these  refugees  came  to  a  refugee  center 
established  at  Weimar,  Calif.,  in  my  con- 
greflsknal  district.  Because  of  tills  oc- 
currence, I  have  had  the  opportunity  to 
discuss  with  many  educators  the  difflcul- 
ties  of  assimilating  Vietnamese  students 
Into  existing  school  programs.  It  is  these 
difficulties  that  I  want  to  share  with  you 
today. 

Almost  overnight,  the  President,  act- 
ing in  behalf  of  the  Federal  Government 
gave  the  orders  which  resulted  in  the 
bringing  to  America  of  thousands  of 
Vietnamese  nationals.  Some  of  these 
people  had  worked  with  American  mili- 
tary and  civilian  personnel  in  Vietnam, 
but  even  larger  numbers  si>oke  no 
English. 

Not  only  the  language  barrier,  but  also 
the  cultural  shock  of  their  rapid  flight 
from  their  native  land  and  their  quick 
deposit  in  the  midst  of  a  totally  different 
lifestyle  presented  major  challenges  to 
these  people,  to  say  the  least.  The  speed 
and  success  of  the  'assimilaticm  of  these 
people  into  our  society  is  a  tribute  to 
the  many  Americans  who  made  special 
efforts  to  bring  this  assimilation  about 
as  smootiily  as  possible. 

Problems  stiU  remain,  however.  Learn- 
ing a  new  language  is  not  an  easy  task. 
It  cannot  be  done  overnight,  or  even  in  a 
few  weeks.  It  takes  time  and  patience.  To 
be  able  to  participate  in  the  American 
education  process,  these  Vietnamese  stu- 
dents must  have  special  textbooks,  teach- 
ers who  speak  and  understand  Vietnam- 
ese, language  laboratories,  and  many 
other  facilities  and  materials  to  assist  in 
their  transition  from  one  culture  to 
another. 

In  almost  ail  communities  across  this 
land,  the  education  budget  is  a  tight  one. 
To  expect  State  and  local  educational 
systems  to  flnancially  support  the  added 
strain  of  these  necessary  materials  and 
facilities  is  expecting  a  great  deal.  Out  of 
necessity,  other  programs  must  suffer  so 
that  Uie  budget  can  remain  stable.  It 
places  a  signiflcant  burden  on  the  local 
school  district. 
^  The  Department  of  Health,  Education, 
and  Welfare  has  made  a  meager  attempt 
to  provide  assistance.  Under  its  formula, 
if  a  school  has  less  than  100  students,  the 
Federal  Government  will  pay  the  school 
district  $300  per  Vietnamese  student; 
$600  will  be  paid  for  each  Vietnamese 
student  over  the  first  100. 


'This  ip  simply  not  fully  sufficient  to 
meet  the  needs.  Mr.  Chairman.  In  Cali- 
fornia, we  spend  $1,600  per  student  per 
year.  The  added  burden  of  assisting  these 
Vietnamese  students  is  signiflcant 
Therefore,  I  strong^  believe  that  assist- 
ance from  the  Federal  Government  is 
justifled.  It  was  the  Federal  Government 
which  created  the  burden  and,  therefore, 
I  believe  that  we  have  an  obligation  to 
assist  in  the  education  of  these  students. 
If  we  listen  to  the  statements  of  ad- 
ministration officials  in  June  of  1975, 
when  the  Interagency  Task  Fox-ce  ■was 
getting  underway,  we  are  led  to  believe 
tliat  the  requisite  aid  will  be  forthcoming 
from  the  Federal  Government.  The  cold 
facts  are  quite  different. 

The  legislation  which  is  before  tiiis 
House  would  effectively  deal  with  this 
problem.  It  sets  forth  a  formula  which 
will  meet  the  needs  of  individual  school 
districts  and  fulflU  the  obligation  of  the 
Federal  Government. 

I  hope  that  each  Member  will  give  seri- 
ous consideration  to  the  burden  which 
has  been  placed  on  these  school  districts. 
and  will  cast  his  vote  for  ttiis  legislation 
which  will  provide  adequate  assistance 
from  the  Federal  CStovemment  to  school 

districts.       

Mr.  KETCHUM.  Mr.  Chairman.  I  wel- 
come this  chance  to  express  my  support 
for  HH.  7887.  the  Indochina  Refugee 
Children  Assistance  Act,  wliich  I  have 
cosponsored. 

In  April  of  last  year,  tiie  U.S.  Govern- 
ment undertook  the  -evacuation  of  some 
130,000  Vietnamese  and  Cambodian  na- 
tionals whose  lives  were  threatened  by 
the  Communist  take-over  of  the  Saigon 
Oovemment.  I  heartily  concurred  with 
this  action.  Throughout  our  history,  our 
country  has  offered  immigrants  from  all 
comers  of  the  globe  relief  from  oppres- 
sion. For  the  unfortunate  victims  of  a 
devastating  war,  we  could  do  no  less. 

However.  I  do  believe  that  the  problem 
of  the  refugees  is  a  national  one.  The 
Federal  Government  brought  them  here 
and  consequently,  must  bear  the  costs  in- 
volved in  their  resettlement.  We  cannot 
expect  the  ihdividual  States  and  local 
commimities  to  bear  this  financial  bur- 
den on  their  own. 

A  sudden  influx  of  refugee  childien 
into  a  school  district  is  problem  enough, 
considering  the  normal  expense  involved 
in  providing  a  regular  education.  How- 
ever, these  children  present  unique,  ad- 
ditional problems.  Not  only  must  they 
learn  a  new  language  but  they  must  ac- 
climate themselves  to  an  alien  culture. 
Special  programs,  such  as  bilingual  edu- 
cation and  in-service  teachers'  ti-aining, 
have  to  be  initiated  to  accomplish  this 
goal. 

It  is  the  local  school  districts  which 
bear  the  responsibility  for  this  awesome 
task.  At  a  time  when  most  school  dis- 
tricts are  strapped  for  funds  and  tax- 
payer are  rejecting  school  bond  issues, 
it  is  unreasonable  to  exi>ect  the  addi- 
tional costs  for  these  necessary  programs 
to  be  borne  by  the  local  citizens.  It  would 
be  even  worse  to  have  limited  activities 
because  the  school  districts  cannot  af- 
ford more. 

The  administration  assured  us  last 
spring  that  the  local  communities  would 
not  hav^  to  bear  the  additional  costs  in- 


volved in  resettling  tlfb  refugees.  The  De- 
pculment  of  Etealth,  Education,  and  Wel- 
fare has  proposed  a  one-time  payment  of 
$300  per  refugee  cliild  with  an  additional 
$300  going  to  those  school  districts  hav- 
ing a  refugee  eni'ollment  of  over  100  or 
1  percent  of  the  student  population.  The 
bill  before  us,  however,  provides  grants 
to  State  educational  agencies  based  on 
the  number  of  refugee  children  multi- 
plied by  tlie  individual  State's  average 
per  pupil  expenditure.  This  amount 
would  be  reduced  by  funds  received  for 
educational  puiposes  under  the  Indo- 
china Migration  and  Refugee  Assistance 
Act  of  1975.  In  addition,  this  leglslatiou 
authorizes  assistance  in  decreasing 
amounts  over  a  2-year  period,  rather 
than  a  once  only  pajonent.  School  dis- 
tricts across  the  country  had  ev^y  rea- 
son to  believe  that  the  Federal  Govern- 
ment would  provide  reasonable  com[>en- 
sation  for  the  costs  of  educating  the 
refugee  children.  I  sincerely  beUeve  that 
H.R.  7897  much  more  i^ealistically  meets 
those  expectations  than  the  proposals  of- 
fered by  HEW. 

No  one  is  more  concerned  than  I  about 
extravagant  overspending  by  the  Fed- 
eral Government.  No  one  is  a  stronger 
proponent  of  State  and  local  responsi- 
bility than  I  am.  However,  the  refugee 
situation  has  created  very  special  cir- 
cumstances which  demand  special  atten- 
tion and  support.  I  therefore  urge  my 
colleagues  to  give  this  legislation  their 
favorable  consideration  and  not  to  ac- 
cept any  amendments  which  would  re- 
duce its  impact. 

Mr.  BEDELL.  Mr.  Chairman,  signifi- 
cant questions  have  been  raised  in  this 
Chamber  today  about  the  committee's 
approach  to  the  reimbiursement  issue. 
Much  conceiTi  has  been  expressed  during 
debate  that  the  reimbursement  formula 
in  the  committee  bill,  by  not  requiring 
school  districts  to  prove  that  they  are  in 
fact  spending  additional  fimds  on  the 
education  of  Indochinese  refugee  chil- 
dren, c(mtains  potential  for  a  rip-off  of 
Federal  education  moneys.  This  concern 
should  not  be  lightly  dismissed. 

lu  my  judgment,  the  issue  before  us 
today  is  not  whether  or  not  local  educa- 
tional agencies  should  be  reimbursed  for 
the  additional  cost  of  educating  refugee 
children.  I  believe  that  they  should  re- 
ceive Federal  assistance  to  meet  such 
costs.  Rather,  the  issue  is  what  consti- 
tutes reasonable  and  responsible  reim- 
bursement— and,  conversely,  what  would 
constitute  "windfall  profits"  to  certain 
school  districts. 

At  present,  the  Department  of  Health, 
Education,  and  Welfare  is  allocating  $300 
per  refugee  cliild  to  local  school  disti'icts 
enrolling  1  to  100  refugee  childi-en.  and 
$600  for  each  refugee  child  the  district 
enrolls  above  100,  or  1  percent  of  the 
total  student  population,  whichever  is 
less.  If  this  level  of  reimbursement  is  not 
sufficient  to  meet  local  educational  agen- 
cies' actual  costs,  then  some  adjustments 
are  necessary.  But  such  changes  shoidd 
be  tied  to  real  costs. 

It  seems  to  me  that  Mr.  Qms's  pro- 
posal, which  would  reimburse  school  dis- 
tricts for  only  those  actual  costs  wbkh 
they  incur  educating  these  refugee  chil- 
dren, provides  an  appropriate  solution  to 
this  dilemma.  The  committee  bill,  on  the 
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other  hand,  establishes  a  reimburseznent 
formula  which  does  not  meet  tfae  cilteria 
of  accountable  and  fisctdly  responsible 
Government  policy. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  7897,  the 
Indochina  Refugee  Children  Assistance 
Act.  as  reported  by  the  Committee  on 
Education  and  Labor. 

We  seem  to  be  in  agreement  tliat  the 
Federal  Government  does  have  some  obli- 
gation to  reimburse  States  and  school 
districts  for  expenses  incurred  in  educat- 
ing the  refugee  children.  The  question 
appears  to  be  wheUier  to  reimburse  the 
basic  costs  of  educatin^lhe  children  or 
to  reimburse  only  for  Jlle/additional  and 
supplementary  servl^e^  provided  for 
these  children.  J)( 

The  Federal  Governftient  made  com- 
mitments to  State  and  local  taxpayers  to 
defray  the  costs  of  essential  services  to 
refugees  during  the  period  of  resettle- 
ment of  the  Indochinese  refugees  in 
the  United  States.  The  Department  of 
Health,  Education,  and  Welfare  Is  cur- 
rently providing  100 -percent  subsidies  to 
States  for  refugee  health  and  welfare 
services.  Surely,  the  education  of  refugee 
children  between  the  aflks  of  5  through 
17  is  no  less  an  essential  ser\'ice.  The 
Federal  Government  therefore  has  the 
responsibility  of  reimbursing  basic  edu- 
cational costs  on  the  same  basis  as  health 
and  welfare.  There  is  no  reason  that  the 
State  and  local  taxpayer  should  have  to 
bear  the  unexpected  financial  burden  re- 
sulting from  a  direct  Federal  action. 

There  Is  little  doubt  that  over  time 
these  refugees  will  be  assimilated  into  the 
community,  become  taxpayers,  and  as- 
sume their  share  of  the  cost  of  their  chil- 
dren's education.  The  bill  before  us  rec- 
ognizes this  fact  by  proposing  to  pay  the 
full  cost  for  the  first  year  for  educating 
the  refugee  children  and  half  of  that 
amount  for  the  second  year,  then  pay- 
ments would  be  terminated.  So  what  we 
are  considering  is  short  term  relief  for 
"those  States  and  school  districts  im- 
pacted by  the  unexpected  enrollment  of 
tliese  children  with  special  and  expensive 
educational  needs.  Unfortunately,  the 
timing  of  the  refugee  program  did  not 
allow  the  school  districts  to  anticipate 
or  bud«ret  for  the  refugee  children.  School 
districts  are  operating  on  fixed,  limited 
budgets  that  were  set  long  before  the  en- 
rollment of  these  students.  The  result 
Is  a  drain  on  the  funds  of  already  finan- 
cially overburdened  school  districts. 

In  the  inner  cities,  the  sorely  inade- 
quate funds  for  education  will  have  to 
be  spread  even  thinner  in  order  to  fur- 
nish services  to  refugee  children  unless 
the  schools  are  repaid  for  the  special  and 
basic  costs  involved. 

Criticism  has  been  leveled  at  this  bill 
because  it  would  benefit  most  those 
States  where  the  concentration  of  re- 
fugees Is  highest.  The  settlement  of  51 
percent  of  the  refugees  in  seven  States 
has  impacted  greatly  on  the  school  dis- 
tricts in  those  States.  Should  not  those 
school  districts  incurring  the  highest  ex- 
penses be  reimbursed  according  to  their 
total  expai'lltures? 

Mr.  QUIE.  Mr.  Chairman,  I  have  no 
furthw  requests  for  time. 

Mr.  PERKINS.  Mr.  Chairman,  I  have 
ZM>  further  requests  for  time. 


"Hie  CHAIRMAN.  Under  the  rule,  the 
ClMk  will  now  read  the  committee 
amendment  In  the  nature  of  a  substitute 
printed  In  the  reported  bill  as  an  origi- 
nal bin  for  the  piUTXXse  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Bepresentativea  of  the  United  State*  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  at  the  "Indochina  Refugee  Chil- 
dren Assistance  Act  of  1976". 

DEnNITIONS 

Sec.  2.  As  used  in  this  Act — 

(1»  The  term  "Commissioner"  means  the 
Commissioner  of  Education. 

(2)  The  term  "elementary  school"  means 
a  day  or  residential  school  which  provides 
elemenetary  education,  as  determined  under 
State  law. 

(3 »  The  term  "free  public  education" 
means  education  which  is  provided  at  pub- 
lic expense  imder  public  supervision  and 
direction,  and  without  tuition  charge,  and 
which  1.S  provided  as  elementary  or  second- 
ary school  education  in  the  applicable  State. 

(4 1  The  term  "Indochinese  refuge©  chil- 
dren" means  children  who  are  refugees  with- 
in the  meaning  of  that  term  as  defined  in 
section  3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975.    - 

(5)  The  term  "average  per  pupil  expendi- 
ture" for  a  State  means  the  aggregate  cur- 
rent expenditures  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  (or  if  satisfactory 
data  for  that  year  are  not  available  at  the 
time  of  computation,  then  during  the  most 
recent  preceding  fiscal  year  for  which  satisfac- 
tory data  are  available,  of  all  local  education- 
al agencies  In  the  State)  plus  any  direct  cur- 
rent expenditures  by  the  State  for  the  opera- 
tion of  such  agencies  (without  regard  to  the 
soiu-ce  of  funds  from  which  either  of  such  ex- 
penditures is  made),  divided  by  the  aggre- 
gate number  of  children  In  average  dally 
attendance  to  whom  such  agencies  provided 
free  public  education  during  such  preceding 
year. 

(6)  The  term  "current  expenditures" 
means  all  expendittires  for  free  public  edu- 
cation, except  for  (A)  expenditures  attrib- 
utable to  fixed  charges,  Ihcluding  payments  of 
principal  and  interest  on  short-term  and 
long-term  debt,  and  payments  for  retire- 
ment benefits,  for  Insurance  and  Judgments, 
for  rental  of  land  and  buildings,  and  for  con- 
struction costs,  and  (B)  expenditures  attrib- 
titable  to  administration. 

(7)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within 
a  State  for  either  administrative  contrcri  or 
direction  of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
In  a  city,  county,  township,  school  district, 
or  other  politlcaj  subdivision  of  a  State,  cw 
such  combination  of  school  districts  or  coun- 
ties as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  includes 
any  other  public  institution  or  agency  hav- 
ing administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

(8)  The  term  "secondary  school"  means  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under  State 
law. 

(9)  The  term  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(10)  The  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  resjMnslble  for 
the  State  supervlaion  of  public  elementary 
and  secondary  schools,  or  if  there  is  no  sudh 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 


(11)  The  term  "elementary  or  aaeondary 
nonpublic  schools"  means  adioola  which 
comply  with  the  oompulflory  edaeatkMi  laws 
of  the  State  and  which  are  exempt  from  tax- 
ation under  section  501(c)  (3)  of  the  Internal 
Revenue  Code. 

STATE    ENTITLEMEKTS   FOR   EDUCATION    OF   VIET- 
NAMESE   AND    CAMBODIAN    BETDGEK    CHtU>R£N 

Sec.  3.  (a)  The  Commissioner  ebaU  In  ac- 
cordance with  the  provisions  of  tills  Act, 
make  payments  to  State  educational  agen- 
cies for  the  fiscal  year  1976  and  for  the  suc- 
ceeding fiscal  yew  for  the  purposes  set  forth 
in  section  4. 

(b)(1)  Except  as  provided  In  subsection 
(d)  of  this  section  end  section  7,  the  maxi- 
mum amount  of  the  grant  to  which  a  State 
educational  agency  is  entitled  under  this  Act 
shall  be  equal  to — 

(A)  the  number  of  Indochinese  refugee 
children  aged  five  to  seventeen.  Inclusive, 
who  are  In  average  daily  attendance  in  ele- 
mentary and  secondary  schools  in  that  State; 
multiplied  by — 

(B)  the  average  per  pupil  expenditure  for 
that  State  for  the  fiscal  year  for  which  the 
determination  is  made. 

( 2 )  For  the  purpose  of  this  subsection,  the 
term  •State"  does  not  include  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(C)(1)  The  Jurisdictions  to  which  this  sub- 
section applies  are  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(2)  Each  Jurisdiction  to  which  this  subsec- 
tion applies  shall  be  entitled  to  a  grant  for 
the  purposes  set  forth  In  section  4  In  an 
amount  equal  to  an  amotmt  determined  by 
the  Commissioner  in  accordance  with  criteria 
established  by  him,  except  that  the  aggregate 
of  the  amount  to  which  such  Jurisdictions  are 
so  entitled  for  any  fiscal  year  shall  not  ex- 
ceed an  amount  equal  to  1  pei^ centum  of  the 
aggregate  of  the  amouhts  to  which  all  States 
are  entitled  under  subsection  (b)  of  this  sec- 
tion for  that  fiscal  year.  II  the  aggregate  of 
the  amounts,  determined  by  the  Commis- 
sioner pursuant  to  the  preceding  sentence,  to 
be  so  needed  for  any  fiscal  year  exceeds  an 
amount  equal  to  such  1  per  centum  limita- 
tion, the  entitlement  of  each  such  Jurisdic- 
tion shall  be  reduced  proportionately  until 
such  aggregate  does  not  exceed  such  1  per 
centum  limitation. 

(dHl)  Notwithstanding  any  other  provi- 
sion of  this  section  no  State  educational 
agency  shall  be  entitled  to  receive  a  grant  for 
any  fiscal  year  in  excess  of  the  amount  equal 
to  the  amount  to  which  such  agency  would 
otherwise  be  entitled  under  this  section  for 
that  fiscal  year  minus  the  sum  of  the 
amounts  received  by  the  local  educational 
agencies  of  that  State  and  by  that  State  edu- 
cational agency  for  that  fiscal  year  under  the 
Indochina  Migration  and  Refugee  Assistance 
Act  of  1975. 

(2)  Notwithstanding  the  provisions  of  sub- 
section (b),  no  State  shall  be  entitled  to  re- 
ceive— 

(A)  for  fiscal  year  1976  and  for  the  period 
beginning  July  1,  1976,  and  ending  September 
30.  1976,  more  than  100  per  centum  of  the 
maximum  grant  amount  derived  In  accord- 
ance with  subsections  (b)(1)  and  (d)(1); 
and 

(B)  for  fi.scal  year  1977,  more  than  50  per 
centiun  of  the  maximum  grant  amount  de- 
rived In  accordance  with  subsections  (b)(1) 
and  (d)  (II. 

(e)  Determinations  with  respect  to  the 
number  ot  Indochinese  refugee  children  by 
the  Commissioner  under  this  section  for  any 
fiscal  year  shall  be  made,  whenever  actual 
satisfactory  data  are  not  available,  on  the 
basis  of  estimates.  No  such  determination 
shall  operate,  because  of  an  underestimate,  to 
deprive  any  State  educational  agency  ot  Its 
entitlement  to  any  payment  (or  the  amount 
thereof),  under  this  section  to  which  such 
agency  would  be  entitled  had  such  detenul- 
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nation  been  made  on  the  basis  of  accurate 
data. 

,  USES    or   FITNDS 

Sec  4.  Payments  made  under  this  Act  to 
any  State  may  be  used  In  accordance  with 
applications  approved  under  section  6  for  re- 
imbursing State  and  local  educational  agen- 
cies for  the  costs  of  providing  regular  edu- 
cational progr^.ms.  services,  and  activities  for 
Indochinese  refugee  children  In  the  schools  of 
the  local  educational  agencies  of  that  State, 
or  In  the  elementary  or  secondary  nonpublic 
schools  of  that  State. 

ALLOCATION    OF    APPROPRIATIONS 

Sec  5.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  for  making  the  payments  pro- 
vided for  In  this  Act  are  not  sufficient  to  pay 
in  fwU^Jhe-tntnl  amounts  which  State  edu- 
cational agencies  are  entitled  to  receive  undfer 
chls  Act  for  such  year,  the  allocations  to  such 
State  educational  agencies  shall  t)e  ratably 
ledviced  to  the  extent  necessary  to  bring  the 
.aggregate  of  such  allocations  within  the 
limits  of  the  amount  so  appropriated.. 

( b  I  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  Act 
for  any  fiscal  year  after  allocations  have  be«i^ 
made  under  subsection  (a)  for  that  year, 
tlie  amounts  reduced  under  subsection  (a) 
sliall  be  increaeed  on  the  same  basis  as  they 
were  reduced. 

APPLICATIONS 

Sec  C  I  a)  No  State  educational  agency 
.■^hall  be  entitled  to  any  payment  under  thi.s 
Act  for  any  fiscal  year  unless  that  agency 
submits  an  application  to  the  Commissioner 
at  such  time,  in  stich  manner,  and  contain- 
ing or  accompanied  by  such  information,  as 
the  Commissioner  may-  reasonably  require. 
Each  such  application  shall — 

(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  Act  are  made  will  be  adminis- 
tered by  or  vuider  the  supervision  of  the 
agency; 

(2)  provide  that  payments  under  this  Act 
will  be  used  for  purposes  set  forth  in  section 
4: 

(3)  provide  assurances  that  such  payments 
vill  be  distributed  between  the  State  educa- 
tional agejicy  and  the  local  educational  agen- 
cies v.lthln  the  State  in  proportion  to  the 
contribution  to  the  basic  cost  of  serving 
Indochinese  refugee  children  made  by  each 
svich  State  or  local  educational  agency,  and 
in  proportion  to  the  number  of  Indochinese 
refugee  children  served  by  each  such  local 
educational  agency,  either  in  ^hools  sub- 
ject to  the  Jiu-isdictlon  of  the  local  educa- 
tional agency  or  In  elementary  or  secondary 
nonpublic  schools  within  the  district  served 
by  .such  local  educational  agency,  taking  Into 
consideration  (A)  to  the  extent  feasible,  the 
per  pupil  expenditure  of  each  such  agency 
and  (B)  the  amount  which  any  local  educa- 
tional agency  within  that  State  has  re- 
ceived pursuant  to  the  Indochina  Migration 
;iud  Refugee  Assistance  Act  of  1975  for  which 
detcrmlnatiofl  wei-e  made  under  section 
:iid»  : 

1 4 1"  provide  assurances  that  the  State  edu- 
cptlonal  agency  will  not  finally  dls^prove 
til  wht^le  or  Ui  part  any  application  for  funds 
received  unSer  this  Act  without  first  afford- 
ii'.k;  the  local  educational  agency  submitting 
an  appJicntiou  for  such  funds  reasonable  no- 
tice and  opportunity  for  a  heariiig; 

(5i  provide  for  making  such  repKirts  as  the 
Commissioner  may  reasonably  require  to  per- 
:orm  his  functions  xmder  this  Act:  and 

(61    provide  a-ssurances — 

(ii  that  to  tiie  extent  consistent  ;^•ith  the 
number  of  Indochinese  refugee  children  en- 
rolled in  the  elementary  or  secondary  non- 
public schools  within  the  district  served  by 
It  local  educational  agency,  such  agency, 
.'Iter  consultation  with  appropriate  officials 
oi  such  schools,  shidl  provide  for  the  bene- 
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fit  of  these  children  secular,  neutral,  and 
nou  ideological  services,  'materials,  and 
equipment  necessary  for  the  education  of 
such  children; 

(11)  that  the  control  of  funds  provided 
under  this  paragraph  and  title  to  materials, 
equipment,  and  property  repaired,  re- 
modeled, or  constructed  therewith  shall  be 
in  a  public  sigency  for  the  uses  and  purposes 
pi-ovlded  In  this  Act.  and  a  public  agency 
sliall  administer  such  funds  and  property; 
and 

(iii)  that  the  provisions  of  services  pur- 
suant to  this  paragraph  shall  be  provided  by 
employees  of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  In  the  provision  of  such  services,  is 
Independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization;  and  such  employment  or  con- 
tract shall  be  under  the  control  and  super- 
vision of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

(b)  The  Commissioner  shall  approve  an 
application  which  meets  the  requirements  of 
subsection  (a) .  The  Commissioner  shall  not 
finally  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
recofd  to  such  agency. 

PAYMENTS 

Sec.  7.  (a)  The  Commissioner  shall  pay  to 
each  State  educational  agency  having  an  ap- 
plication approved  under  section  6  the 
amount  which  that  State  is  entitled  to  re- 
ceive under  section  3. 

(bi  The  Commissioner  is  authorized  to 
pay  to  each  State  educational  agency 
amounts  equal  to  the  amounts  expended  by 
it  for  the  proper  and  efficient  administra- 
tion of  Its  functions  under  this  Act,  except 
that  the  total  of  such  payments  for  any  fis- 
cal year  shall  not  exceed  1  per  centum  of  the 
amounts  to  which  that  State  educational 
agency  is  entitled  to  receive  for  that  year 
tuider  this  Act. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  for  the  participation  in  programs 
of  children  enrolled  in  elementary  and  sec- 
ondary nonpublic  schools,  as  required  by 
section  6(a)(6),  the  Commissioner  may 
waive  such  requirements  and  shall  arrange 
for  the  provisicm  of  services  to  such  chil- 
dren through  arrangements  which  shall  be 
subject  to  the  requirements  of  this  Act. 

WITHHOLDING 

Src.  8.  Whenever  the  Commissioner  after 
reasonable  notice  and  opportunity  for  a 
hearing  to'  any  State  educational  agency, 
finds  that  there  is  a  failure  to  meet  the  re- 
qnlrements  of  this  Act,  the  Commissioner 
shall  notify  that  agency  that  further  jjay- 
ments  will  not  be  made  to  the  agency  under 
this  Act.  or  In  his  discretion,  that  the  State 
educational  agency  shall  not  make  further 
payments  under  this  Act  to  sf>ecified  local 
educational  agencies  ( whose  actions  cause  or 
are  Involved  in  such  failiu-e)  until  he  is 
sati.sfled  that  ithere  is  no  longer  any  such 
failure  to  comply.  Until  he  is  so  satisfied,  no 
further  payments  shall  be  made  to  the  State 
educational  agency  under  this  Act  or  pay- 
ments by  the  State  educational  agency  under 
this  Act  shall  be  limited  to  local  educational 
agencies  whose  actions  did  not  cause  or  were 
not  involved  in  the  falliue,  as  the  case  may 
be. 

AUTHORIZATION   OF   APPROPRL^TIONS 

Sec.  9.  Tliere  are  authorized  to  be  appro- 
priated for  fiscal  year  1976,  for  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  fiscal  year  1977,  such 
sums  as  may  be  necessary  to  make  payments 
to  which  State  educational  agencies  are  en- 
titled under  section  3  and  payments  for  ad- 
ministration under  section  7(b). 


Mr.  PERKINS  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  bo  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

AMENDMENT    OFFERED   BY    MR.   QUIE 

Mr.  QUIE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qlie:  Page  8, 
line  22,  strike  "and"  at  the  end  of  such  line, 
and  in  line  23  strike  the  period  and  insert 
In  lieu  thereof  the  following:  ",  and  (C)  ex- 
penditures attributable  to  transportation  or 
building  maintenance.". 

Page  10,  beginning  on  line  7,  strike  out 
"and  for  the  succeeding  fiscal  year". 

Page  10,  strike  out  line  9,  and  everything 
that  follows  through  line  22,  and  Insert  in 
lieu  thereof  the  following: 

(b)  (1). Subject  to  the  provisions  of  para- 
graphs (2)  and  (3),  each  State  educational 
agency  shall  be  entitled  to  receive,  for  the 
fiscal  year  ending  June  30,  1976,  an  amouut 
which,  in  addition  to  any. amounts  received 
by  such  agency  and  the  local  educational 
agencies  of  such  State  in  that  fiscal  year 
under  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  of  1975,  equals  the  addi- 
tional expenditures,  as  determined  under  sec- 
tion 4,  incurred  by  such  State  and  local 
educational  agencies  In  that  fiscal  year  in 
providing  additional  basic  educational  serv- 
ices and  necessary  supplementary  educational 
services  for  those  children. 

(2)  For  the  fiscal  year  ending  June  30, 
1976,  no  State  educational  agency  shall  be 
entitled  to  receive  an  amount  under  this 
Act,  which,  when  combined  with  any  funds 
received  by  such  agency  and  the  local  edu- 
cational agencies  of  such  State  In  such  fiscal 
year  under  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975.  exceeds  an 
amount  equal  to  the  average  per  pupil  ex- 
penditure in  such  Stale  for  such  fiscal  year 
multiplied  by  the  number  of  Indochina 
refitgee  children  in  such  State  receiving  pub- 
lic edvicatlonal  services. 

(3)  The  amount  received  by  such  State 
educational  agency  shall  be  reduced  by  the 
amount  of  any  payments  received  by  sucl: 
agency  and  the  local  educational  agencies 
of  such  State  under  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1976. 

Page  11,  strike  out  Hue  15  and  everything 
that  follows  through  page  12,  line  8. 

Page  12,  strike  line  19  and  everything  thai 
follows  through  page  13,  line  2.  and  insert  in 
lieu  thereof  the  following: 

Sec.  4.  (a)  Financial  assistance  to  State 
and  local  educational  agencies  under  this 
Act  shall  be  available  only  to  meet^he  cost 
of  providing  to  Indochina  refugee  children — 

(1)  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance  includ- 
ing, but  not  limited  to — 

(A)  English  language  instruction. 

(B)  other  bilingual  educational  services, 
and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  .services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  Indochina  refu- 
gee children,  including  the  cost  of  providing 
additional  classroom  teachers  and  additional 
teaching  materials  and  suppUes,  but  not  in- 
cluding overhead  costs,  costs  of  construction, 
acquisition  or  rental  of  space,  or  costs  of 
transportation;  and 

(3)  special  inservlce  training  for  personnel 
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•vho  will  be  providing  instruction  described 
in  either  pai-agraph  (1)  or  (2). 

(b)  The  Commissioner  shall  by  regulation 
prescribe  standards  for  the  determination  of 
the  actual  additional  expenditures  incurred 
by  State  and  local  educational  agencies  in 
providing  educational  services  for  Indochi- 
nese  ref\igee  children.  Such  standards  may 
Include — 

1 1 )  maximum  incremental  costs  for  pro- 
viding basic  edxicational  services  in  relation 
to  xlie  number  of  additional  children; 

(2)  maximum  allowable  costs  for  particu- 
lar types  of  supplementary  educational  serv- 
ices; and 

(3)  to  the  extent  consistent  v.lth  this  sec- 
tion, categories  of  programs,  services,  and 
expenditures  for  which  fimds  provided  under 
this  Act  may  be  used. 

Page  14,  strike  out  line  6  and  everything 
that  follows  through  line  22,  and  insert  in 
lieu  thereof  the  following: 

(3)  provide  such  data  and  assurances  as 
the  Commissioner  may  prescribe — 

(A)  to  demonstrate  that  the  costs  of  the 
additional  instructional  services  for  which 
the  payment  will  be  made  are  the  direct  re- 
sult of  the  presence  of  Indochinese  refugee 
children  and  that  those  additional  instruc- 
tional .services  will  actually  be  provided  to 
those  children  for  the  duration  of  the  period 
jor  which  assistance  is  made  available  under 
this  Act:  and 

(B)  to  demonstrate  that  such  payments 
are  distributed  between  the  State  educa- 
tional agency  and  the  local  educational 
agencies  within  the  State  in  proportion  to 
the  contribution  to  such  costs  by  each  such 
agency; 

Page  18.  strike  out  lines  ^  and  4,  and  Insert 
In  lieu  Thereof  the  following:  "fiscal  year 
1976". 

Mr.  QUIE  I  during  the  reading).  Mi'. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  tlie  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nespta? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  the  amend- 
ment I  have  offered  would  amend  the 


without  those  States  and  within  those 
school  districts  to  a  considerable  degree. 
I  would  draw  your  attention  on  that 
point  to  the  chart  on  page  15  of  the 
committee  report. 

Far  less  than  10  percent  of  the  school 
districts  in  the  coimtry  have  refugee 
children.  As  of  December  1,  only  1,400 
out  of  liS.OOO  school  districts  had  Indi- 
cated the  presence  of  refugee  children. 

That  is  about  5  percent  of  the  na- 
tional total.  Of  the  districts  which  do 
have  refugee  children.  80  percent  have 
fewer  than  21.  Within  those  school  dis- 
tricts six  out  of  seven  school  buildings 
have  fewer  than  11  refugee  children,  and 
Mr.  Chairman,  85  percent  of  tlie  schools 
have  fewer  than  10  refugee  children  in 
them. 

What  tliat  means  is  that  in  the  typical 
situation  a  classroom  has  had  the  addi- 
tion of  perhaps  one  refugee  child.  Since 
enrollments  in  elementary  and  second- 
ary schools  have  been  falling  nation- 
ally, it  is  likely  that  the  school  district 
already  had  some  extra  desks  so  that 
the  presence  of  that  one  child  in  each  of 
several  classrooms  did  not  cause  the 
addition  of  new  teaching  staff  or  the 
construction  of  a  new  building. 

In  most  districts  all  that  has  been  done 
and  all  that  needs  to  be  done  is  to  pro- 
vide some  special  assistance  in  the  form 
of  language  training  and  some  special 
materials  to  assist  these  students  in  be- 
coming integrated  into  the  U.S.  educa- 
tional system. 

Supporters  of  this  bill  argue  that  Fed- 
eral civil  rights  regulations  requiie  full 
bilingual  education  be  provided  these 
students.  That  is  not  true.  The  directive 
from  the  Office  for  Civil  Rights  in  HEW 
regarding  bilingual  educatioh  contains 
an  explicit  statement  exempting  school 
districts  with  a  substantial  inunber  of 
Indochinese  refugees  from  the  require- 
ments of  bilingual  education. 

con^itue-reported  biU  to  prov.de  thM.    tlJiThlXtrJScun'^d^iSSn'l,''cr.I 
school  districts  would  be  reunbuised  tor    t^^,^^  „,  u,e  presence  ot  these studenS 


the  actual  costs  which  they  have  in- 
curred in  providing  the  necessary  sup- 
plementary educational  services  for  In- 
dochina refugee  children  as  well  as  to 
reimburse  districts  for  the  additional 
basic  costs  which  can  be  directly  attrib- 
utftd  to  the  presence  in  the  school  district 
of  refugee  children,  including  the  provi- 
sion of  additioJfel  classroom  teachers  and 
supplies  wliere  waiTanted. 

I  might  say  here  that  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  is  say- 
ing that  it  would  take  40,000  pieces  of 
paper  to  take  care  of  the  40,000  chil- 
di-en.  Tliat  just  would  not  be  true  be- 
cause as  of  January  15  there  were  only 
1,400  of  the  16,000  school  districts  that 
indicated  the  presence  of  refugee  chil- 
dren, v.hich  would  mean  that  1,400  pieces 
of  paper  would  have  to  be  submitted. 

As  I  said  in  my  earlier  statement,  I  do 
net  object  to  actually  reimbursing  .school 
districts  for  the  costs  they  may  not  have 
planned  on  last  spring  when  they  adoped 


My  amendment  would  leave  intact  the 
Stafe  entitlement  concept  provided  in 
the  committee  bill  and  would  provide 
that  payments  received  under  this  act 
be  distributed  between  the  State  and  the 
local  school  district  in  proportion  to  their 
contribution  to  meeting  these  costs. 

The  Congi-essional  Budget  Office  esti- 
mates the  cost  of  this  legislation  to  be 
approximately  $57  million.  The  Office  of 
Management  and  Budget  estimates  it  to 
be  $64  million.  Although  it  is  impossible 
to  precisely  estimate  the  costs  imder  my 
amendment,  I  would  anticipate  that  the 
costs  would  be  about  one-third  of  that 
figuie. 

Other  Members  today  have  spoken  of 
the  problem  as  they  see  it  and  have  clari- 
fied for  the  Record  the  fact  that  the  ad- 
ministratioiv  made  no  promise  at  any 
time  to  pay  ^11  costs  incurred  by  refugee 
children  in  school  districts. 

In  addition,  vei-y  definitely  the  admin- 
istration made  no  promise  nor  are  we 


their   budgets   for   this   current   schooK  under  any  obligation  to  pay  more  than 


year.  The  supporters  of  the  bill  before  us 
argue  that  the  refugees  are  highly  con- 
centrated in  a  few  States.  That  point 
ignores  the  fact  that  although  they  may 
be  in  a  few  States  they  are  spread  out" 


the  actual  cost  in  each  school  district. 
With  the  adoption  of  my  amendment  it 
means  that  we  will  actually  be  taking 
care  of  additional  costs  and  that  we  will 
be  certain  that  money  was  actually  ex- 


pended upon  the  refugee  childien  and 
not  for  something  else,  as  has  been  a 
problem  with  the  programs  such  as  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act.  Because  of  that  problem  with 
title  I  we  insisted  in  1974  that  title  I 
funds  only  be  used  for  the  additional  cost 
over  and  above  the  normal  costs  of  edu- 
cation, because  we  felt  that  some  com- 
pensatory educational  money  was  being 
used  for  nondisadvantaged  children.  I 
might  add  that  we  did  the  same  thing 
this  last  year  in  connection  with  aid  to 
the  handicapped  so  as  to  make  certain 
the  money  was  actually  expended  for  the 
handicapped.  As  I  say,  my  amendment 
would  make  certain  that  the  money  was 
actually  expended  for  thcTrefugee  chil- 
dren, f 
#Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Minnesota  iMr. 

QUIE). 

Mr.  Chairman,  the  amendment  offered 
by  the  distinguished  gentleman  from 
Minnesota  <Mr.  Quie)  is  completely  un- 
workable insofar  as  getting  any  funds  to 
the  local  school  districts  that  are  in- 
volved. We  have  involved  here  at  least 
some  800  school  di-stricts. 

The  amendment  provides : 

(3)  provide  such  data  and  assurance-  a.s 
the  Commissioner  may  prescribe — 

(A)  to  demonstrate  that  the  costs  of  the 
additional  Instructional  services  for  which 
the  paj-ment  wUl  be  made  are  the  direct 
result  of  the  presence  of  Indochinese  refugee 
children  and  that  those  additional  Instruc- 
tional services  will  actually  be  provided  to 
those  children  for  ihe  duration  of  the  period 
for  which  a'-'-iMance  fs  made  available  under 
this  Act; 

We  know  about  the  redtape  and  extra 
papei-work  that  evei-y  local  educational 
agency  in  this  coimtry  today  Is  Com- 
plaining about.  Because  the  Department 
is  presently  against  this  program,  I 
would  venture  to  say  that  not  one  dime 
would  get  to  these  children  before  the 
conclusion  of  this  school  year  due  to  the 
additional  paperwork  that  is  going  to 
involved.  I  just  do  not  think  this  com- 
mittee wants  to  go  along  with  an  amend- 
ment that  is  unrealistic. 

The  national  average  per-pupil  ex- 
penditure is  something  aroimd  $1,400 
presently.  But  the  figure  which  tliis  bill 
uses  in  computing  grants  for  this  year  is 
Si,  147  as  tlie  national  average  per-pupil 
expenditure.  Then,  we  deduct  from  this 
amount  the  cost  attributable  to  admin- 
istration and  fixed  charges,  and  the 
amount  that  the  school  district  receives 
under  the  Refugee  Assistance  Act  of 
$300.  This  makes  the  grant  $674  for 
fiscal  year  1976. 

If  we  go  back  to  the  local  educational 
agencies  with  regulations  from  the  Com- 
missioner and  say  to  them,  "You  itemize 
these  additional  expenditures  before  we 
will  irtake  a  p:iyment  to  you,"  the  Mem- 
be  rsjlknow  and  I  know  that  witliln  this 
schyll  year  the  amendment  would  make 
the'  iegLslation  completely  imworkable 
and  tthere  will  be  no  benefit  to  the  local 
school  districts. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentlemaM  from  Minnesota. 
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Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  believe  the  gentleman  wants  to  be 
accurate,  and  If  he  would  look  on  page 
10  of  the  committee  bill,  he  would  find 
that  the  expenditures  are  not  made  based 
on  a  national  average,  because  there  It 
indicates  that  In  the  committee  bill  it  is 
the  number  of  Vietnamese  children 
multiplied  by  the  average  per-pupil  ex- 
penditure for  that  State.  So  I  do  not 
think  the  gentleman  ought  to  bring  up 
some  issue  that  is  not  the  difference  be- 
tween the  two  bills,  because  if  it  were 
the  national  average,  then  for  those 
States  that  were  below  the  national  aver- 
age, this  would  be  even  a  worse  bill  than 
it  Is.  The  gentleman's  bill  would  be  even 
worse  than  It  Is. 

Mr.  PERKINS.  Let  me  say  to  the  dis- 
tinguished gentleman,  and  I  thhik  he  will 
agree,  that  we  have  selected  the  figure 
for  1973  to  1974,  which  we  are  making 
legislative  history  on,  of  $1,147.  The  cost 
attributable  to  administration  and  fixed 
charges  Is  $173,  and  then  we  deduct  the 
$300,  which  leaves  a  grant  of  $674,  which 
under  no  circumstances  will  exceed  that 
amount  for  any  refugee  child  today. 

Mr.  QUIE.  Mr.  Chairman,  would  the 
gentleman  yield  further? 

Mr.  PEHKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  I  believe  that  the  gentle- 
man Is  correct  when  he  says  that  he  Is 
u^g  that  previous  year  as  the  basis, 
but  he  Is  still  not  using  the  naticmal 
average:  he  Is  using  ttap  State  average. 

Mr.  PERKINB.  I  will  agree  with  the 
gentleman,  because  if  we  had  the  na- 
tional average  up  to  date,  it  would  be 
something  like  $1,400.  But  we  Just  do  not 
have  that  data,  lliat  Is  the  reason  we  are 
using  the  figure  of  $1,147. 

Special  education  problems,  bilingual 
problems,  special  counseling  problems — 
all  of  these  things  add  tronendous  bur- 
dens to  the  cost  of  educating  these  chil- 
dren. 

In  fact,  the  cost  of  educating  these  chil- 
dren would  run  above  in  my  Judgment 
the  cost  of  educating  any  ordinary  chil- 
dren within  that  school  district.  This  bill 
is  reasonable  and  the  amendment  should 
be^oted  down  If  we  expect  the  school 
district*  to  get  benefits  now  or  within  the 
next  few  weeks.  We  want  these  pay- 
ments to  go  out  to  the  school  districts 
M^ithin  the  next  few  wedu,  and  the  only 
way  the  districts  are  going  to  receive 
these  benefits  Is  if  we  vote  down  the 
amendment  offered  by  the  gentl^nan 
from  Minnesota  and  adopt  the  commit- 
tee bill  because  we  specifically  provide — 
if  the  Appropriations  Committee  appro- 
priates it — certain  fimds  and  guarantee 
certain  funds  that  will  get  to  the  school 
districts  this  year  and  serve  these  chil- 
dren and  educate  them  and  carry  out 
the  commitment  of  this  Congress. 

Ml-.  GOODLING.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  clarify 
two  items.  First  of  all,  tlie  statement  has 
been  made  on  several  occasions  that  a 
district  would  not  get  1  dime  nor  1  penny 
this  year.  I  would  like  to  point  out  the 
districts  have  already  as  of  January  8  re- 
ceived $9,351,128,  so  it  ii  not  time  they 
would  not  get  it. 

There  have  been  1,390  applicatious 

/ 


and  875  applications  have  been  approved 
to  a  tune  of  $9  million. 

The  second  thing  that  I  think  was 
misstated,  and  which  the  gentleman 
from  Minnesota  (Mr.  QtriE)  tried  to  cor- 
rect, and  I  got  the  impression  again  after 
the  gentleman  from  Mhmesota  (Mr. 
Quie)  tried  to  straighten  it  out,  that  we 
are  still  saying  we  are  using  the  national 
average,  which  is  not  true.  We  are  using 
the  State  average.  If  we  used  the  na- 
tional average  it  would  mean  some 
States  who  are  spending  $600  as  the 
average  expenditure  might  get  $900,  so 
the  committee  did  correct  that  much 
and  I  think  we  shotild  make  sure  tliat 
is  truly  stated. 

Mr.  PERKINS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  let  me  say  to  my 
distinguished  friend,  the  gentleman 
from  Pennsylvania,  we  do  not  use  the 
national  average  figure.  The  1973r74  na- 
tional average  figure  was  picked  just  for 
an  illustrative  purpose. 

Insofar  as  the  payments  that  are  made, 
it  is  true  the  administration  is  making 
a  $300  payment.  I  think  the  gentleman 
well  understood  and  we  all  imderstand 
that  those  payments  are  being  made,  but 
that  will  be  the  maximum  payment  in 
my  judgment  that  they  will  receive  this 
year  because  of  the  paper  work  and  the 
way  the  program  will  get  bogged  down 
within  the  department  tmless  we  pass 
this  bill. 

They  need  this  extra  money.  I  am 
arguing  for  this  extra  money  above  the 
$300  payment,  which  is  completely  in- 
adequate and  which  is  not  very  much 
assistance  to  the  local  school  districts. 

Mr.  GOODLINO.  Mr.  Chairman,  so  we 
want  to  go  back  and  clarify  again  that 
we  are  not  taking  a  national  average  at 
any  time  or  at  any  place  or  for  any  pur- 
pose. It  is  Uie  State  average.  I  timik  that 
is  a  fact  and  It  should  be  clear.  Second, 
the  statement  was  made  that  not  1 
penny  would  get  to  a  school  district,  and 
when  we  say  1  penny  we  mean  1  penny, 
but  many  pennies  have  already  been  paid. 

Before  we  left  for  the  recess,  I  thought 
we  were  sasring  we  ought  to  be  doing 
somethtog  about  the  ever  expanding  Fed- 
eral budget  but  I  come  back  and  the  first 
piece  of  legislation  becomes  an  emotional 
thing.  Everyone  Is  running  to  the  micro- 
phone and  one  of  the  States  is  No.  1, 
when  collecting  from  this  bill  and  I  ain 
State  No.  3,  but  I  am  still  fighting  It  be- 
cause I  think  it  Is  totally  WTong  to  ex- 
pend money  that  is  not  expended  for  the 
education  of  these  youngsters  who  are 
refugees. 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  like  the  attention  of  the  gentle- 
man from  Minnesota  so  that  I  could  per- 
haps enlighten  myself  and  the  others  in 
the  House  on  his  formula.  As  I  imder- 
stand the  formula,  the  gentleman  Is 
suggesting  here  at  a  maximum,  this 
would  be  15  percent  less  than  the  formula 
which  is  already  in  the  bill.  Is  that 
correct  ? 

Mr.  QUIE.  Tell  me  how  the  gentleman 
gets  to  the  15  percent? 

Mr.  MEEDS.  Well,  the  gentleman  has 
deducted  on  page  1  of  the  bill  expendi- 
tures attributable  to  transportation  and 
for  building  and  maintenance. 

Mr.  QUIE .  That  Is  right . 
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Mr.  MEEHDS.  And  already  deducted  by 
the  bill  before  the  c<Mnmittee  are  fixed 
charges,   so  this   would  be  a   total  of  _ 
30  percent;  15  percent  and  15  percent;  is 
that  correct? 

Mr.  QUIE.  I  will  have  to  figure  out 
the  percentage  for  transportation  and 
building  and  maintenance.  To  put  It 
more  accurately,  my  amendment  would 
not  permit  districts  to  receive  pasmients 
for  the  costs,  as  we  have  in  the  committee 
bill,  nor  for  the  interest  for  short-term 
and  long-term  debt  and  so  forth. 

Mr.  MEEDS.  That  Is  what  we  call 
15  percent  attributable  to  that  and  the 
national  average  for  transportation  is 
15  percent  aJso. 

Mr.  QUIE.  No;  transportation  is 
3.9  percent. 

Mr.  MEEDS.  Transportation  and 
building  operation,  15  percent. 

Mr.  QUIE.  Well,  to  do  the  quick 
calculation,  I  do  not  think  I  have  it 
before  me. 

Mr.  MEEDS.  I  do  not  mean  to  be 
bogged  down,  but  the  national  average  is 
15  percent. 

Mr.  QUIE.  Well,  if  the  gentleman  has 
figured  it,  I  accept  his  figure. 

Mr.  MEEDS.  Additionally,  to  provide 
for  supplemental  educational  services 
and  additional  basic  Instructional  serv- 
ices directly  attributable  to  the  presence 
of  these  Indochinese  children  in  the 
school  district. 
.  Mr.  QUIE.  That  Is  right. 

Mr.  MEEDS.  Now,  assuming  that  an 
additional  bus  or  an  additional  cla 
room  is  to  be  added  because  of  the 
presence  of  say  four  or  five  Indochinesfe 
children,  in  other  words,  the  school  dis- 
trict had  to  have  a  new  classroom  be- 
cause they  passed  that  point  where  they 
'  could  handle  It  and  there  were  Just 
four  additional  children  that  made  that 
necessary,  they  were  all  Indodilnese 
children;  at  that  point  would  the  Com- 
missioner be  allowed  to  have  that  school 
district  charge  off  the  whole  cost  of  that 
building  or  one  additional  teacher  for 
the  whole  cost  for  four  children?  I  do 
not  imderstand  how  we  are  going  to 
have  the  Commissioner  come  back  and 
justify  what  Is  acceptable  and  what  is 
not. 

Mr.yQUIE.  As  far  as  buildings  are 
concefTied.  we  use  the  same  language  as 
the  gentleman  has  there. 

Mr.  MEEDS.  For  transportation? 

Mr.  QUIE.  And  added  transiwrtation. 
If  they  hire  an  additional  teacher  be- 
cause of  those  children,  the  salary  of 
that  total  additional  teacher  would  be 
what  they  could  charge. 

Mr.  MEEDS.  To  how  many  of  the 
children? 

Mr.  QUIE.  The  fact  thatf.  they  had 
to  hire  an  additional  teacher  for  those 
Indochinese  refugee  children,  would 
mean  that  the  total  salary  of  that 
teacher,  as  well  as  the  supplies  and  mate- 
rials would  be  what  they  could  charge  up 
to  the  cost. 

Mr.  MEEDS.  But  in  no  instance  could 
it  be  more  than  70  percent  of  the  aver- 
age for  the  expenditure. 

Mr.  QUIE.  Yes;  the  total  of  everj'- 
thing  for  all  those  students  could  not 
amount  to  more  than  as  the  gentleman 
used  the  figure.  70  percent. 

Mr.  MEEDS.  So  we  have  that  ceil- 
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ing  on  it,  even  though  they  rvoMld  al- 
low those  additional  costs  to  be  paid. 

Mr.  QUIE.  Yes. 

Mr.  MEEDS.  So  if  the  additional  costs 
that  come  out  in  these  calculations  were 
actually  more  than  for  the  per-pupil 
expenditure,  they  could  not  charge  that 
i;nder  the  gentleman's  formula? 

Mr.  QUIE.  Or  under  that  of  the  gen- 
tleman from  Washington,  either. 

Mr.  MEEDS.  No;  ours  would  be  15 
percent  imder  those  circumstances, 
more  than  that  of  the  gentleman. 

Mr.  QUIE.  That  is  right,  and  if  the 
gentleman  will  yield  for  a  moment,  the 
reason  for  not  permitting  the  building 
and  maintenance  part  of  it  is,  as  I  said 
before,  it  does  not  cost  any  more  to  run 
those  buildings.  They  do  not  have  to 
heat  them  any  hotter  or  anything  like 
that. 

Mr.  MEEDS.  On  the  contrary,  if  they 
have  an  additional  room  because  they 
have  additional  Indochlnese  children, 
for  tliat  reason  it  is  going  to  cost  more 
to  heat  that  building,  because  they  have 
an  additional  room  to  heat;  the  same 
with  transportation,  the  same  with 
teachers,  the  same  with  all  the  costs  of 
transportation  and  everyth:r.g  else. 

Mr.  QUIE.  The  gentleman  is  talking 
about  something  that  is  never  going  to 
happen,  I  say  to  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

<At  the  request  of  Mr.  Quie,  and  by 
unanimous  consent,  Mr.  Meeds  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.  > 

Mr.  MEEDS.  Mr.  Chainnan  I  do  not 
know  that  it  will  not  happen.  In  fact,  I 
envision  it  has  happened  already. 

Mr.  QUIE.  No.  I  do  not  believe  the 
gentleman  can  point  to  an  instance  where 
it  has  happened.  The  gentleman  cannot 
point  to  any  place  where  there  are  not 
buildings  available  in  which  the  students 
can  be  educated. 

Mr.  MEEDS.  I  am  sure  that  there  are 
school  districts  in  which  they  have  had 
to  put  in  additional  classroom  facilities, 
add  additional  transportation  and  other 
factors,  ail  of  which  cost  money,  and 
which  is  precisely  why  we  used  the  aver- 
age per  pupil  expenditure.  I  just  want  to 
point  out  also  that  the  figures  I  have 
indicate  that  80  percent  of  these  young 
people  are  not  at  all  proficient  in  English. 
'  In  fact,  they,speak  little  or  no  English 
language.  Think  of  the  additional  costs 
which  are  going  to  be  incurred  by  evei"y 
school  district  in  which  these  children 
attended  for  bilingual  instruction,  for 
other  instruction  because  of  this  lan- 
guage deficiency. 

Then  finally,  to  allow  the  Commis- 
sioner of  Education  to  determine  really 
what  these  costs  are,  we  are  putting  it 
right  back  in  the  hands  of  the  very 
person — which  the  gentleman  admitted 
earlier — in  the  administration  was  not 
now  properly  measuring  up  to  his  re- 
sponsibility. These  are  the  same  people 
that  gave  us  $300  per  pupil  and  $600  per 
pupil  when  the  average  per-pupil  ex- 
penditure in  this  Nation  is  nearly  $1.4500. 

So,  it  seems  to  me  that  not  only  is  it 
a  difficult  formula  to  administer,  but 
then  it  is  being  given  to  the  people  who 
have  been  poorly  administering  it  as  it  is 
now. 

Mr.   QUIE.   The  issue  he)e  really   is 


imder  what,  circumstances.  It  may  not  bc- 
perfect  under  my  amendment,  but  under 
the  language  of  the  bill,  even  if  the  school 
district  made  no  expenditiues,  it  stUl 
would  receive  the  money.  My  amend- 
ment would  encourage  school  districts  to 
make  expenditures  for  those  kids. 

Mr.  MEEDS.  There  Js^  no  way,  a  school 
board  cannot  help  majong  additional  ex- 
penditures because /of  the  presence  of 
tliese  children.         ■ 

Mr.  QUIE.  I  have  talked  to  school  dis- 
tricts where  that  is  not  the  case.  They 
have  not  made  that  expenditure. 

Mr.  MEEDS.  And  they  are  not  educat- 
ing those  children.  That  may  be  one  of 
the  reasons  they  are  not  doing  it,  because 
they  do  not  have  the  i  unds  to  do  it. 

Mr.  QUIE.  That  is  not  tlie  question  at 
all.  They  just  feel  that  the  children  are 
assimilating  quickly  enough  by  associat- 
ing with  the  other  children,  and  they 
get  some  people  to  volunteer  their  serv- 
ices who  know  both  English  and  Viet- 
namese. 

Mr.  MEEDS.  If  we  accept  tlie  gentle - 
mans  rationale,  we  can  add  a  student 
to  any  class  and  say  tliat  the  costlSnthat 
student  is  nothing.  The  reason  we  come 
to  our  formula  we  have  here  is  that  we 
feel  that  it  is  a  realistic  measure  of  the 
actual  cost  of  educating  these  children, 
to  get  the  funds  to  those  school  districts 
where  the  costs  are  being  incurred.  I 
do  not  think  the  gentleman's  formula 
does  that. 

Ml-.  QUIE.  Let  us  look  at  a  school 
where  they  hire  no  additional  teacher, 
where  they  do  not  pay  the  teacher  any 
more,  where  they  do  not  buy  any  more 
materials  of  any  kind,  where  they  do  not 
have  to  buy  additional  school  buses  and 
have  none  of  the  additional  costs.  What 
are  the  additional  costs  incurred  by  that 
school  district  by  the  fact  that  there  i».an 
additional  student  there? 

Mr.  MEEDS.  They  have  additional 
costs  in  teachers'  time.  It  is  taken  away 
from  the  other  students.  They  should 
not  be  doing  tliat.  That  is  what  I  say, 
there  is  no  way  they  are  properly  edu- 
cating that  child  and  no  way  they  can 
be  doing  it  without  incuiTing  additional 
cost. 

The  gentleman  assumes  that  we  can 
keep  adding  children  to  the  education 
system  and  it  does  not  cost  any  more 
as  long  as  they  are  Indochlnese  children, 
for  some  reason.  I  do  not  understand  the 
logic. 

Mr.  QUIE.  I  am  saying  that  to  the  ex- 
tent that  it  does  cost  more,  we  ought  to 
pay  for  it,  and  to  the  extent  that  it  does 
not  cost  more,  we  should  not  pay  for  it. 
Even  though  the  teacher  may  not  have 
as  much  time,  they  do  not  get  an  addi- 
tional amount  of  money. 

Mr.  MEEDS.  We  are  saying  that  we 
know  it  is  going  to  cost  more  and  that 
we  should  pay  for  it. 

Mr.  QUIE.  The  gentleman  does  not 
know  that. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  oppasition  to  the  amendment. 

I  realize  that  there  is  a  great  competi- 
tion for  educational  dollars,  especially 
during  this  year.  I  also  realize  that  in 
districts  where  there  is  an  impact  of 
culturally  deprived  children  and  mmority 
children,  there  is  not  enough  money,  so 


that  naturally  some  people  would  feel. 
"Why  should  we  allow  additional  money 
for  refugee  children?" 

Mr.  Chairman,  the  point  has  been 
made  that  where  there  are  only  four 
children  there  is  no  impact.  But  cer- 
tainly if  we  are  talking  about  a  situa- 
tion such  as  the  .Los  Angeles  School 
District,  where  we  have  1,500  additional 
children,  there  is  presumably  an  impact. 
One  might  say,  "Well,  these  refugee 
families  are  working."  It  may  be  very 
true  that  Indochlnese  refugees  have 
some  jobs.  I  will  even  accept  the  idea 
that  maybe  69  percent  of  them  are  work- 
ing. But  when  I  went  back  to  my  district 
I  talked  to  people,  and  I  heard  some  of 
the  problems.  I  heard  about  some  of  the 
refugees  who  are  working,  earning  $2.50 
per  hour  for  a  family  of  four,  trying  to 
adjust  to  a  new  situation.  They  had  to 
have  additional  services.  They  had  to 
have  food  stamps.  They  were  on  some 
kind  of  public  assistance. 

What  has  happened  in  many  of  tliese 
school  districts  where  they  already  were 
short  of  money?  They  bring  children  in 
who  have  to  have  bilingual  assistance.  I 
personaUy  believe  there  is  an  additional 
adtailnistrative  cost,  because  if  we  are 
going  to  have  an  effective  program  to 
educate  a  child  who  is  In  a  new#<6n- 
vironment  there  will  have  to  be/pro- 
grammg,  programing  to  adjust  that^stu- 
dent's  cunlculum  so  that  he  is  Mntt-to 
fit  into  the  situation  of  that  new  school. 

So  I  would,  ideally,  rather  see  the 
total  cost  be  cdvei^  because  it  is  the 
taxpayer  who  is  paying.  It  is  not  a  mat- 
ter of  a  rip-off.  It  is  a  matter  that  the 
people  who  are  paying  for  the  additional 
1,500  children  are  the  taxpayers  in  the 
State  and  local  district  who  are  now 
bearing  the  bmden. 

The  commitment  was  certainly  made 
that  they  would  not  have  to  bear  an  ad- 
ditional burden.  So  the  only  fair  thing 
that  can  be  done  is  to  at  least  pay  a  rea- 
sonable portion  of  the  cost  of  educating 
those  children.  When  we  bring  in  1,500 
children  we  are  going  to  have  to  expand  . 
om-  school  district.  It  means  that  those ' 
are  children  who  would  not  be  in  the 
district  if  it  had  not  been  for  the  action 
of  the  Federal  Government  and  of  this 
Congress,  and  this  Congress  should  pro- 
vide some  relief. 

Mr.  Chairman,  I  hope  that  Ve  will  pass 
this  bill,  that  we  will  reject  this  amend- 
ment, and  that  we  will  provide  an  edu- 
cational opportunity  so  that  these  refu- 
gee cliildren  can  indeed  become  part  of 
our  society  and  become  meaningful 
citizens.  I  hope  they  do  not  suffer  in 
the  same  way  that  so  many  others  who 
speak  a  different  language  in  our  so- 
ciety and  so  many  who  have  cultural 
differences  have  suffered  in  the  past. 

I  urge  ihe  rejection  of  this  amend- 
ment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  sti'ike  the  requisite  nmnber  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

We  have  just  heard  a  very  eloquent 
speech  by  the  gentlewoman  from  Cali- 
fornia on  the  needs  that  have  been  dem- 
onstrated in  this  country  for  assistance 
to  a  problem.  A  problem  that  was  created 
bebause   this  Nation   primarily   out  of 
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compassion  wnbraced  many  indochlnese 
refugee  children.  Yes,  we  all  agree  that 
wte  should  do  what  we  can  to  help  pro- 
vide them  with  the  educational  neces- 
sities. There  is  no  question  on  that.  Both 
opponents  and  prop<ments  of  the  amend- 
ment agree  to  that.  The  question  Is, 
though,  how  do  we  do  It?  Certainly,  any 
of  those  needs,  which  have  been  so  elo- 
quently set  forth,  which  add  educational 
costs  to  the  school  district  should  be  com- 
pensated. No  one  disagrees  with  that.  But 
should  we  accept  a  bill  which  does  more 
than  that  a  bill  which  says  that,  regard- 
less of  whether  a  district  has  an  expense, 
they  get  a  thousand  bucks  per  refugee? 
And  that  is  what  the  Issue  comes  dbwn  to. 
Do  tlie  Members  want  to  distribute 
money  without  any  d^nonstration  of 
need,  or  do  the  Members  want  to  make 
that  distribution  of  funds  relevant  to 
need? 

To  me  it  makes  no  sense  to  be  giving 
money  away,  without  demonstrated  need, 
at  a  time  when  we  have  severe  needs  for 
money  In  other  areas.  In  fact  when  one 
examines  the  ridiculousness  of  the  pres- 
ent bill  it  may  be  referred  to,  if  we  pass 
it  without  the  Qule  amendment,  as  the 
1976  net  to  promote  the  kidnapping  of 
Vietnamese  cliildren.  Every  school  dis- 
trict in  the  coimtry  with  a  budget  prob- 
lem is  going  to  be  looking  for  these  chil- 
dren. They  will  say,  "Bring  them  in; 
anj^vay  you  can:  we  will  get  $1,000  if  we 
brine  them  in.  It  would  not  cost  us  a 
penny.  Then  moybe  we  can  balance  the 
budget." 

This  may  be  stretching  tilings,  but  it 
does  demonstrate  the  kind  of  Irrespon- 
.sible  act  we  are  being  asked  to  make 
here.  The  gentlemen  from  Miimesota 
and  Pennsylvania,  have  demonstrated 
well  that  most  of  the  Indochtoese  chil- 
dren are  adapting  well,  creating  no  addi- 
tional needs  or  costs.  We  cannot  afford 
to  distiibute  money  where  no  need  exists. 

Mr.  Chairman,  I  think  it  is  important, 
as  we  start  1976,  to  consider  the  ques- 
tion wliich  has  been  raised  by  the  gen- 
tleman from  Pennsylvania:  Can  we  be 
responsible  as  a  Congress? 

We  all  go  home,  and  we  say,  "Gosh, 
we  have  to  cut  Government  spending. 
We  have  to  balance  the  budget.  You  can 
count  on  me  to  help  fight  inflation,  we 
say.  WeAhen  do  great  ssTiibolic  acts,  like 
voting  ^aainst  raising  the  debt  ceiling. 

But  every  time  a  bill  cc»nes  up  to  give 
money  away  to  somebody  In  our  district 
we  vot«  for  It.  Well,  you  can  do  It  again 
here.  You  can  go  to  each  school  district 
that  gets  money  and  take  credit  for  the 
gift.  It  will  probably  get  you  vot«s  in  the 
school  district.  But  can  you  justify  it  as 
a  responsible  act? 

Here  is  a  chance  to  demonstrate  to  the 
country  that  we  can  act  responsibly.  Here 
is  a  chance  to  meet  the  needs  of  every 
school  helpmg  the  children  but  limiting 
the  costs  In  a  reasonable  manner.  Here 
is  a  chance  to  vote  for  something,  and 
then  say.  "Look,  I  acted  responsibly.  I 
vot«d  against  that  giveaway  program. 
I  voted  against  the  Idea  of  giving  fimds 
regardless  of  whether  needs  exist.  I  came 
back  and  helped  Congress,  in  Its  first  Act 
of  the  1976  session,  to  act  in  a  way  we  can 
be  proud  of. 

Mr.  Chairman,  I  tu-ge  the  Members,  If 


they  want  to  act  respcmslbly,  to  vote  for 
the  Qule  amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  In  opposition  to  xhe  amend- 
ment. 

Mr.  Chah-man,  I  rise  in  support  of  H.R. 
7897,  the  Indochlnese  Refugee  Children 
Assistance  Act — which  authorizes  the 
Commission  of  Education  to  make  grants 
to  State  educational  agencies  to  reim- 
burse State  and  local  school  districts  for 
the  basic  costs  of  educating  the  In- 
dochlnese refugee  childrwi.  I  would  like 
to  commend  toe  distinguished  gentlanan 
from  Kentucky  (Mr.  Perkins)  as  well  as 
the  Education  and  Labor  Cwnmittee  for 
the  vigorous  and  expeditious  manner  in 
which  they  studied  and  approved  this 
bfll. 

Very  simply,  Mr.  Chainnan,  what  we 
are  considering  today  is  whether  the  Fed- 
eral Government  is  goifig  to  live  up  to 
the  commitments  toat  were  made  8 
months  ago  when  the  Ford  administra- 
tion welcomed  toe  refugees  to  our  shores. 
As  we  evaluate  the  legislation  at  hand, 
we  mast  recall  toe  basio  concerns  ex- 
pressed last  spring  by  the  President  of 
the  United  States,  by  toe  Congress,  and 
by  the  American  people. 

First  ot  all.  toe  President  urged  the 
Congress  and  the  American  pec^le  to  ful- 
fill the  American  tradition  by  opening 
our  American  doors  to  the  Vietnamei?e 
and  Cambodian  people. 

Second,  invlew  of  the  critical  economic 
conditions  facing  our  Nation.  Members 
of  Congress  from  States  which  antici- 
pated a  large  influx  of  refugees  to  their 
areas,  voiced  toelr  worries  over  toe  ques- 
tion of  "who  would  pay  toe  price?" 

Third,  m  toe  interest  of  alleviating 
widespread  anxiety,  representatives  of 
toe  Ford  administration  pledged  that 
the  Federal  Government  would  provide 
toe  necessary  support  to  protect  State 
and  local  authorities  from  any  adverse 
Impacts  resulting  from  refugee  resettle- 
ment. 

Fourth,  in  view  of  toese  promises. 
Members  of  Congress,  as  well  as  toe  Ford 
administration,  assured  toe  American 
people  toat  all  efforts  would  be  made  to 
resettle  the  refugees  as  expeditiously  as 
possible. 

Fifto,  because  of  toe  fragile  nature 
and  difficult  task  of  assimilating  130.000 
men,  wcnnen,  and  children  Into  our  so- 
ciety, it  was  assumed  toat  the  funds  ap- 
propriated for  the  resettlement  program 
would  be  used  efilciently  and  effectively. 

In  view  of  toese  concerns  voiced  8 
montos  ago,  one  must  recognize  toat  the 
resettlement  efforts  are  not  over.  Al- 
though toe  initial  phase  of  the  program 
was  completed  wito  toe  dispersal  of  the 
last  refugee  from  Fort  Chaffee,  for  toe 
more  than  130,000  refugees,  toe  assimila- 
tion process  has  just  begun.  As  such,  now, 
8  months  later,  we  would  be  doing  toe 
American  people  an  Injustice  if  we  abro- 
gated our  commitments  that  were  made 
to  allay  toe  fears  for  health,  for  economic 
stability,  and  for  jobs. 

It  Is  wito  these  concerns  toat  I  feel,  we 
should  review  toe  implications  and  ef- 
fects of  H.R.  7897. 

The  major  issue  before  us  today  Is 
whether  to  adopt  a  temporary  program 


to  reimbui'se  State  and  local  education 
agencies  for  toe  full  basic  costs  of  edu- 
cating toe  refugee  children,  or  whetoer 
we  should  limply  follow  toe  administra- 
tion's policy  and  provide  small  one-time- 
only  grants  to  local  school  districts.  If 
we  choose  to  adopt  toe  latter  route.  State 
and  local  educi^onal  agencies,  rather 
than  toe  Federal  Gtovemment,  would  pay 
for  most  of  toe  costs  of  educating  toe 
refugee  children. 

I  do  not  believe  it  was  toe  intent  of 
Congress — 8  months  ago — ^to  make  State 
and  local  taxpayers  bear  toe  financial 
responsibilities  of  what  was  a  direct  re- 
sult of  a  national  decision.  In  a  floor 
colloquy  on  May  14,  when  toe  House  was 
considering  toe  Indochina  Migration  and 
Refugee  Assistance  Act  appropriations, 
I  asked  our  distinguished  colleague  (Mr. 
Passman)  ,  chairman  of  toe  SubcMnmit- 
tee  on  Foreign  Operations,  "whetoer  it 
is  toe  intent  of  Congress  toat  toe  Federal 
Government  would  retain  100  percent  of 
toe  costs  of  relocation,  healto.  educa- 
tion, welfare,  and  employment  in  terms 
of  costs  of  toe  refugees?"  His  response 
was,  "That  is  absolutely  right."  As  evi- 
denced by  tols  colloquy,  m  approving 
legislation  providing  funds  for  toe  evacu- 
ation and  resettlement  efforts,  many 
Members  of  Congr^  felt  toe  Federal 
Government  was  g^g  to  pay  for  100 
percent  of  toe  initi^  costs  caused  by  the 
refugees. 

The  administration  has  provided  full 
reimbui-sement  for  the  costs  incurred  by 
the  refugees  in  providing  income  assist- 
ance, healto  maintenance,  and  social 
services.  Their  efforts  are  certainly  to  be 
commended.  However,  it  has  arbitrarily 
forced  State  and  local  school  districts  to 
pay  for  toe  educational  services  of  the 
refugee  children. 

The  Department  of  Healto.  Education, 
and  Welfare  has  made  available  to  local 
school  districts  $300  for  every  refugee 
child,  and  $600  for  each  child  the  district 
enrolls  over  100,  or  for  1  percent  of  toe 
district's  population,  whichever  is  less. 
The  administration  contends  this  will 
sufificlently  compensate  States  and  lo- 
calities for  educathig  toese  children. 
However,  this  reasoning  overlooks  the 
fact  that  toe  National  Center  for  Educa- 
tional Statistics  estimated  toat  toe  aver- 
age cost  of  educating  a  clUld  during 
school  year  1975-76  will  be  over  $1,260. 
Further,  special  education  senices  will 
cost  an  average  of  $300  per  child,  total- 
hng  $1,560  per  refugee  child.  Thus,  the 
administration  reimbursement  is  inade- 
quate to  meet  the  actual  cost  of  educat- 
ing these  children. 

Under  the  committee's  proposal.  State 
and  local  educational  agencies  would  be 
reimbursed  for  most  of  the  basic  educa- 
tion costs.  Unfortunately,  school  districts 
did  not  anticipate  toe  arrival  of  new  stu- 
dents— especially  new  students  wito  spe- 
cialized Tie&as^As  we  know,  it  takes  about 
a  year  from  toe  time  tax  money  is  col- 
lected for/funds  to  flow  to  local  school 
districts.  iTaxes  must  b?  assessed,  col- 
lected, aisimilated  into  the  general 
funds,  ana  then  budgeted  and  appor- 
tioned back  to  the  schools.  However,  toe 
schools — which  had  no  way  to  budget  for 
toe  refugee  children  last  March — must 
provide  educational  services  for  children 


t 


164 


CONGRESSIONAL  RECORD  — HOUSE 


January  19,  1976 


\ 


this  year  usiiig  last  year's  money.  I  fear 
that  without  Federal  assistance  provided 
In  ILR  7897.  the  school  districts  will  be 
fonsed  to  deal  with  this  situation  by  an 
across-the-board  cut  in  existing  pro- 
grams for  our  childi-en.  This  problem 
will  be  particularly  severe  ii^the  State  of 
California  which  is  expected  to  enroll  at 
least  10,000  refugee  children  between  the 
ages  of  5  to  18  in  its  educational  system. 
In  view  of  the  concerns  expressed  by 
several  members  of  the  House  Education 
and  Labor  Committee  that  a  100-percent 
reimbursement  for  the  basic  educational 
costs  during  these  economically  troubled 
times,  was  too  high,  the  fuU  committee 
p&ssed  a  substitute  amendment  requii'- 
Ing  the  Federal  Government  to  reimburse 
State  and  local  education  agencies  for 
the  basic  educational  costs  minus  expend- 
itures for  certain  fixed  charges  which 
would  not  be  affected  by  the  arrival  oi 
new  children.  Such  fixed  charges  include 
payments  of  principal  and  interest  in 
short-term  and  long-term  debts,  and 
payments  of  retirement  benefits,  insur- 
ance, judgments,  rental  of  lands  and 
buildings,  as  well  as  construction  and  ad- 
ministration costs.  I  believe  the  conmiit- 
tee  wisely  made  this  change  \.  itli  the  in- 
tent of  exercising  fiscal  responsiblUt^  in 
etherizing  money  for  this  program. 

Clearly,  this  program  is  intended  to  be 
a  temporary  one.  For  fiscal  year  1976 
and  the  transition  quarter,  the  State 
would  receive  100  percent  reimburse- 
ment— imder  the  calculations — and  for 
fiscal  year  1977,  the  State's  maximimi 
grant  would  be  only  50  percent  of  the 
computation.  In  addition,  H.R.  7897  man- 
dates the  termination  of  this  program  by 
fi.scalyear  1978. 

It  is  obvious  tiiat  it  is  the  assumption 
of  tlie  committee  that  the  program  is 
Intended  to  continue  until  the  adult 
refugee  population  is  a  contdbutlng  tax 
base.  According  to  a  smvey  conducted  by 
Opportmiities  Systems,  Inc.,  68  pereent 
of  all  male  refugees  and  51  i>ei-cent  of  idl 
females  had  found  employment.  How- 
ever, the.se  figures  are  misleading — for 
it  was  learned  that  42  percent  of  those 
employed  had  salaries  less  than  $2,500 
per  year.  Furthermore,  according  to  the 
Social  Rehabilitation  Services,  on  De- 
cember 1,  1975,  approximately  66  percent 
of  the  refugee  population  in  California 
and  20  percent  of  the  refugee  community 
nationwide  were  receiving  public  as3i.st- 
ance. 

In  conclusion,  Mr.  Chahman,  I  would 
like  to  restate  my  dissatisfaction  with  the 
recept  efforts  by  the  administration  rep- 
resentatives, particularly  the  Director  of 
the  Task  Force  to  disavow  the  statement 
by  Ambassador  L.  Dean  Brown  which 
stated  that: 

DHEW  would  provide  full  reimbursement 
to  State  and  local  .social  service  and  health 
agencies  for  costa  they  may  Incur  In  pro- 
viding Income  assistance,  health  mainte- 
nance, social  services,  and  education  services 
'o  refugees  who  are  in  need  of  such  service. 

Clearly  now  is  not  tlie  time  for  the  Fed- 
eral Government  to  forget  a  commitment 
and  reverse  national  policy.  Now.  8 
months  later,  we  must  stand  behind  the 
principles  of  wlilch  we  were  reminded  .so 
often  last  sprli^. 

As  such,  I  respectfully  uige  this  bodj^ 


to  approve  H.R.  7897  and  ask  for  the 
defeat  of  the  Quie  amendment. 

Ml'.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  cannot  recall,  frankly, 
the  last  time  that  I  have  taken  the  floor 
of  the  House  in  oppasition  to  anything 
that  deals  with  help  for  the  educational 
system  and  for  the  children  of  this 
counti-y.  In  fact,  I  do  not  believe  that  I 
ever  have.  I  have  just  finished  talking  to 
some  people  now  because  I  was  disturbed 
about  this — that  this  amendment  will 
cover  all  of  tlie  expenses,  qualified  and 
eligible,  that  the  schools  will  have  who 
come  imder  this  program. 

What  distuibs  me  is  tliat  this  bill,  as 
I  luideistand  it,  proposes  approximately 
$64  million;  and  of  that  $64  million, 
nearly  $30  million  id  going  to  be  in  ex- 
cess of  actual  costs  lor  the  students  who 
are  going  to  be  covered  by  this  program. 

I  would  like  the  bill,  if  we  could,  to  say 
that  the  $30  million  in  excess  could  be 
diverted  to  otlier  educational  progi-ams 
because  I  know  of  many  programs  sucli 
as  title  I  that  I  would  like  to  see  that  $30 
million  go  into. 

Therefore,  Mr.  Chauman,  for  me,  it 
is  not  a  question  of  saying,  "Let  us  try 
to  do  this  to  hold  back  that  money." 
Wliat  I  would  really  like  to  see  in  this 
money  go  into  education  in  other  areas 
where  it  is  needed. 

Consequently,  Mr.  Chairman,  I  would 
urge  all  the  Members  to  tliink  very  seri- 
ously here.  In  no  way  are  we  reneging 
on  any  promise.  What  we  promised  to 
do  and  what,  I  believe,  we  do  do  luider 
this  amendment  is  to  guarantee  the 
school  the  qualified  expenses  for  these 
students. 

Mr.  MEEDS.  Mr.  Chatrinan.  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  tlie  gentleman 
from  Washington. 

Mi-.  MEEDS.  Is  the  gentleman  aware 
that  mider  the  Cuban  refugee  relief  bill 
of  1961,  we  will  be  providing  to  one 
county  in  one  State  alone,  Dade  County, 
Pla..  $12  milhon  this  year  for  the  edu- 
cation of  Cuban  children,  and  that  that 
is  almost  one-half  of  the  total  asked  for 
in  the  first  year  of  this  bill?  Is  the  gen- 
tleman aware  of  that? 

Mr.  PEYSER.  Mr.  Chaimian,  to  re- 
spond to  the  gentleman,  I  think  what  we 
have  there  in  Dade  County  particular- 
ly— and  this  has  been  discussed  in  our 
committee — is  a  tremendous  population 
influx  of  Cuban  children.  It  has  been  an 
overwhelming  one,  where  there  was  im- 
mediate need  for  expansion,  for  trans- 
portation progiams,  and  so  forth.  There- 
fore, if  the  need  Ls  there,  I  would  suppoii 
that. 

Ml-.  MEEDS.  If  the  gentleman  will 
yield  fiu-ther,  that  Is  the  problem  in  Los 
Angeles  Comity  and  some  of  the  otha- 
areas  in  my  State. 

Mr.  QUIE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

The  gentleman  did  put  his  finger  on 
the  i>roblem.  The  concentration  of  Cu- 
bans was  in  Dade  County. 

"^The  number  of  Indochina  refugees  in 


Lo<i  Angeles  City  for  which  aosistance 
was  requested  as  of  January  15  was 
fifteen  one-himdredliis  of  1  percent  of 
all  the  schoolchildren  In  the  Los  Angeles 
City.  It  is  not  a  large  number  at  all. 

Mi-.  PEYSER.  I  thank  the  gentleman 
I  would  like  to  say  to  my  friend,  if  at  all 
po6.sible,  and  I  do  not  see  why  it  in  not, 
why  do  we  not  designate  that  area  iii 
Florida?  I  would  have  no  hesitancy  in 
supporting  whatever  specific  extra  nced-s 
an  area  in  California  or  ia  the  State  of 
W^asliington  might  have.  But  to  do  it 
cio.^  countrj'  with  nearly  $30  million  in 
one  State  I  do  not  tliink  makes  good 
sense. 

Mr.  PERKINS.  Mr.  Chairman,  if  Uie 
gentleman  will  yield,  let  me  say  that  this 
is  not  a  one-State  bill  or  a  two-State 
bill,  ii  Ls  a  bill  to  take  care  of  special 
problems  throughout  the  NaUon.  We 
have  .such  children  in  every  State  of  tlie 
Union,  altliough  they  are  concentrated  in 
a  ft^w  areas  move  than  in  otliers. 

We  are  just  trying  to  arrive  at  a  figure 
Uiat  is  fan-  and  reasonable.  I  think  we 
have  come  up  with  a  figure  that  is  fair 
and  reasonable  and  which  wlU  at  least 
hallway  fulfill  the  commitment  of  the 
Federal  Govermnent  when  these  children 
were  brought  into  this  country. 

The  CHAIRMAN.  The  time  of  Uie  yen- 
tkmaa  has  expii-ed. 

'By  tmanimous  consent,  Mr.  Peyseh 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ml-.  PEYSER.  Mr.  Chahinan,  hi  an- 
sv^er  to  what  the  gentleman  fi-om  Ken- 
tucky has  said,  it  is  my  vmderstandirp. 
aiid  I  will  stand  corrected  if  the  gentle- 
man ;,ays  so,  that  the  proposal  imder  the 
amendment  does  cover  all  tlie  expenses. 
In  other  words,  it  says  to  the  school  tiiat 
for  these  extra  costs  or  expenses  tliat 
. lia\e  been  incuiied  for  these  cliildren 
that  tJiey  will  be  reimbursed.  If  it  were 
not  so,  I  would  not  support  the  amend- 
ment. 

Bur  it  seems  to  me  that  what  happen.'; 
liiider  the  committee  bill  Is  that  we  are 
.sM.ving  to  the  school  that  they  will  re- 
cei'-e  ii  certain  amount  of  money  i-egard- 
Ic.^s  of  whether  tliat  school  has  spent  ihe 
money  or  not. 

Mr.  PE  LA  GARZA.  Mr.  Chairman,  I 
iiiove  to  strike  the  requisite  numbpr  oi 
words. 

Mr.  Chairman,  I  beg  your  indaigence 
in  uiuer  to  bring  into  consideration 
something  that  is  very  important  in  my 
area  and  is  related  to  this  general  bill.  So 
I  would  like  to  have  the  attention  of 
those  Members  who  have  worked  on  thi 
problem. 

My  concei-n  is  that  the  alien  impact  on 
scliool  districts  is  not  limited  to  the  Indo- 
nesian refugee  cliildren,  from  the  State 
of  California  clear  over  to  my  district  hi 
Texas  on  the  border  we  are  having  thou- 
sands of  aliens  coming  in  from  Mexico 
and  impacting  the  school  districts  daily, 
most  of  them  there  legally,  although  a 
great  number  are  there  Illegally.  But, 
nonetheless,  the  courts  have  ruled  that 
a  local  school  district  cannot  turn  down 
a  student  whether  he  is  In  this  country 
legally  or  Illegally. 

We  have  another  pi-oblem  in  that  con- 
nection also  and  that  Is  we  have  many 
who  live  In  Mexico  and  wliio  come  daUy 
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across  the  border  to  school  on  our  side. 
Both  the  State  and  Federal  com-ts,  I  have 
been  told,  have  ruled  that  Uiese  children 
cannot  be  turned  down. 

So,  Mr.  Chairman,  after  hstening  to 
the  plight  of  my  colleagues,  mainly  from 
California,  and  several  of  the  other 
States,  and  their  problems,  I  would  like 
to  ask  a  question  and  that  is,  why  one 
the  Vietnamese?  Why  only  the  Cambo- 
dian schoolchildren?  Why  not  the  poor 
Mexicans  who  come  across  and  impact 
our  local  school  districts  from  aresis  that 
many  of  my  colleagues  from  California 
are  working  on  dally  and  reminding  us 
of  how  poor  we  are  and  how  deficient  in 
education  our  system  is,  and  how  our 
schools  need  all  of  this  assistance? 

I  do  not  know  if  an  amendment  would 
be  proper. 

Mr.  FXJRD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DB  LA  OARZA.  I  yield  to  the  gm- 
tleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  could  not  help  but  beUeve  the  gen- 
tleman was  calling  on  me  to  respond, 
IxKause  I  have  heard  those  same  words 
from  him  so  msmy  times  as  we  tiave,  in 
fact,  worked  on  progranis  such  as  tiie 
migrant  education  program  specifically 
for  the  crroup  he  has  described.  But  I 
might  remind  the  gentleman  that  we  are 
talking  about  other  Immigrants  of  any 
kind  at  all  who,  for  whatever  reason, 
have  language  problems,  cultural  prob- 
lems, or  who  for  whatever  reason  be- 
come people  who  need  special  care,  who 
are  not  in  the  school  district  they  are  in 
because  the  Federal  Government  said: 
"We  are  going  to  bring  you  over  here, 
and  we  are  going  to  allocate  you  out." 
They  were  not  imposed  on  the  local 
school  district  and  the  taxpayers  of  the 
local  commtmity  by  reason  of  a  Federal 
policy.  They  went  there  by  free  choice. 

These  Vietnamese  and  Cambodians 
have  gone  where  they  have  been  told  to 
go. 

Mr.  DE  LA  GAR2<A.  My  answer  to  that 
is  that  the  immigration  policies  of  the 
Federal  Government  are  not  for  the 
State  of  Texas  or  the  Independent  school 
district  that  says:  "Yes,  you  may  come 
from  Mexico."  It  is  the  Immigrati(m  and 
Naturalization  Service  that  allows  them 
to  come,  and  they  have  to  have  a  work 
permit  or  a  Job  contract,  and  that  is  ap- 
proved by  the  Department  of  Labor  spe- 
cifically for  an  area  where  they  are  com- 
ing to  Uve.  It  is  the  same  thing;  it  is  the 
same  problem',  not  all  in  one  State,  but 
nobody  asked  them  to  leave  Vietnam. 
They  came  here  themselves. 

Mr.  FORD  of  Micliigan.  Will  the  gen- 
tleman yield  further? 

Ml-.  DE  LA  GARZA.  I  .vield  to  tlie  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  The  gentle- 
man knows  I  have  been  trying  to  stop 
recruitment  of  foreign  and  offshore  la- 
bor in  this  coimtry  for  several  years. 
Last  year  the  Department  of  Labor 
certified  over  20,000  farm  workers.  So 
far  as  I  know  not  one  of  them  came  into 
this  country  with  a  school  age  depend- 
ent. 

Mr.  DB  LA  GARZA.  Tiiese  would  not  be 
covered,  but  when  a  family  comes,  when 
the  head  of  a  family  comes,  he  has  to 


have  somebody  who  guarantees  he  is  not 
going  to  be  a  public  charge.  He  has  to 
liave  an  offer  of  emplojnnent.  Tlie  offer 
of  emplojTnent  limits  it  to  that  particu- 
lar area.  So  I  sympathize  with  the  plight 
of  the  Vietnamese,  I  only  want  my  col- 
leagues here  to  know  that  these  are  not 
the  only  people  who  have  problems. 
They  have  them  in  Hawaii  and  In  Cali- 
fornia. These  are  not  the  only  local 
school  districts  who  have  problems. 

As  a  matter  of  fact.  I  do  not  know  the 
gentleman's  situation,  but  in  Texas  it  is 
doubly  a  problem  because  the  laws  of  the 
State  of  Texas  provide  that  the  legisla- 
ture or  the  State  not  appropriate  any 
funds  whatsoever  to  the  local  district  for 
construction.  All  of  the  construction  ot 
schools  is  done  soldy  by  local  real  es- 
tate taxes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  tmanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  dis- 
tinguished gentleman  from  Kentuckj'. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  to  my  distinguished  col- 
league that  he  has  personally  discassed 
this  item  and  question  with  me  on  nu- 
merous occasions  and  has  taken  time  to 
write  me  concerning  tiie  problem.  Of 
com-se,  all  the  Mexican  Americans  that 
we  have  coming  into  the  coimtry  le^allj' 
are  taken  care  of  under  the  migrant 
programs  and  title  I  special  education 
programs.  But  here  we  do  have  a  problem 
quite  different  from  the  bill  under  con- 
sideration. Those  people  were  invited  into 
this  comitry  under  a  commitment  to  give 
them  an  education.  But  I  have,  I  think, 
told  the  gentleman  in  the  well  that  we 
are  studying  the  problem  tiiat  he  has 
mentioned,  the  aliens,  Illegal  aliens,  that 
do  arrive  in  tliis  country  by  the  thou- 
sands from  Mexico  and  other  places.  It  is 
a  problem  that  we  want  to  try  to  find  a 
solution  for,  and,  given  a  little  time,  per- 
haps v.  e  can  come  up  with  some  solution. 

I  want  to  thank  ttie  gentlonan  for 
raising  the  question  on  the  floor,  and  it 
is  my  hope  that  he  will  give  wholehearted 
support  to  the  present  piece  of  legisla- 
tion under  consideration. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  ap- 
preciate vei-y  much  the  interest  of  the 
chau-man. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  would  say 
that  as  far  as  migrant  education  is  con- 
cerned, that  they  are  not  migrants  when 
they  first  move  into  Texas  from  another 
country,  only  when  they  move  arotmd  to 
other  places  in  this  coimtry  are  they 
called  migrants.  When  they  do  go  to 
otlier  places,  school  districts  get  40  per- 
cent of  the  average  per  pupil  cost  not 
85  percent  as  proposed  in  this  bill.  So 
no  matter  how  we  cut  it,  the  migrant  is 
not  taken  care  of  as  we  propose  to  do 
m  this  bill  for  tlie  Indochina  refugees. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

<  On  request  of  Mr.  Quik,  and  by  miau- 


imous  consent,  Mr.  de  la  Garza  was  al- 
lowed to  proceed  for  1  additi(xial  minute.) 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  the 
difference  here  is  between  ttie  committee 
legislation  and  the  proposal  offered  by 
the  gentleman  from  Minnesota.  My  in- 
tent is  not  really  to  interfere  with  the  / 
orderly  process  but  I  would  hope  my  col- 
league, the  gentleman  from  Minnesota, 
who  is  a  very  distinguished  member  oi 
this  committee,  would  agree  with  the 
plight  of  the  people  and  the  problem 
of  the  people  in  my  area,  and  it  is  not 
just  in  my  area  but  from  California  to 
Texas.  I  hope  the  gentleman  would 
cooperate  with  the  assurance  of  the 
chairman  to  see  if  we  can  maybe  look  at 
this  specific  problem. 

Mr.  QUIE.  Mr.  Chairman,  I  would  say 
the  problem  is  much  more  severe  for 
the  Spanish-speaking  uidividuals  in  the 
Southwest  because  they  live  with  and 
associate  with  people  who  speak  Spanish 
while  the  Indochinese  refugees  will  learn 
E^nglish  much  faster  because  they  are 
among  individuals  who  are  speaking 
English.  The  problem  for  the  Spanish- 
speaking  is  more  severe. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  ammdment. 

Mr.  Chairman,  just  very  briefly,  we  are 
talkhig  about  whether  or  not  to  pay  for 
the  education  of  these  children.  Everyone 
who  has  spoken  here  has  agreed  we 
should  pay  for  the  educaticm  jtf  these 
children — everyone.  The  qud^tiWi  is  how 
much  does  it  cost?  M~ 

The  gentleman  from  Minnesota  may 
recall  in  the  subcommittee  hearings  we 
discussed  this  question.  He  asked  me  if 
I  could  prove  how  much  It  cost  to  educate 
a  child.  I  said  "No."  No  one  can  prove 
how  much  it  coste  to  educate  a  given 
child.  Probably  it  is  going  to  cost  more 
to  educate  these  children  than  others.  No 
figure  is  perfect,  but  if  we  are  going  to  go 
into  a  process  of  trying  to  prove  how 
much  it  costs  to  educate  o^,  we  are  go- 
ing to  have  an  administnttlVe  tan^e 
more  difQcult  than  tli^^pplication  of 
the  Fedekd  Energy  Administration 
regulations. 

Mr.  QUIE.  Mr.  Chairman,  will  tlie  gen- 
tleman yield? 

Mr.  HANNAPORD.  I  j  ield  to  the  gen- 
tleman from  Mhmesota. 

Mr.  QUIE.  Mr.  Chaii-man.  I  thank  the 
gentleman  for  yielding. 

If  we  talk  to  school  administratofs- 
they  say  it  should  be  no  problem  at  all.  I 
talked  to  a  number  of  them  about  how 
difficult  it  would  be.  If  they  have  to  hire 
an  additional  teacher,  a  bilingual 
teacher,  or  if  they  have  to  buy  some  ad- 
ditional supplies  or  materials,  the  ad- 
ministrators would  add  that  up  and  make 
a  voucher  and  expend  the  money  for  that 
purpose  and  be  reimbursed  for  this  ex- 
penditure. That  is  how  simple  it  can  be. 
lliere  are  many  difficult  problems  in 
school  financing  but  this  is  not  one  of 
them. 

Mr.  HANNAFORD.  I  respect  the  view- 
point of  the  gentleman  but  I  have  been 
talking  to  school  administrators  all  mjr 
life.  I  do  not  accept  l^at  argum^it  I  ac- 
cept that  it  is  presented  in  good  faith  but 
it  is  not  a  fact.  I  do  not  accept  it  at  aU. 
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Let  me  suggest  if  we  do  this  we  are 
;ioing  to  get  a  lot  of  snake  oil  iu  tlie  ap- 
plications from  the  schools  and  we  will 
get  a  lot  of  snake  oil  from  the  Adminis- 
trator's answers  to  those  applications. 

Mr.  MEEDS.  Mr.  Cliairman,  if  the 
gentleman  will  yield,  I  am  glad  the  gen- 
tleman from  California  is  an  educator 
because  this  has  to  be  made  amply  clear. 
He  knovs  what  liappens  in  school  dis- 
tricts when  they  levy  taxes.  They  deter- 
mine how  much  is  going  to  be  spent  for 
education.  They  take  the  number  of 
children  who  are  attending  a  school  in 
that  administrative  unit,  that  tax  dis- 
trict, and  they  divide  the  total  cost  of 
education  among  that  number  of  pupils. 
As  the  gentleman  from  California 
peints  out,  we  do  not  know  exactly  how 
much  it  costs  to  educate  one  child  or  two 
children.  We  know  how  much  It  costs  to 
educate  children  in  a  school  district. 
Each  one  of  these  Indochlnese  refugee 
children  adds  an  additional  imit  to  the 
total  cost  of  educating  children  in  that 
district. 

That  is  the  way  %\  e  have  every  formula 
stated.  I  do  not  notice  tlie  gentleman  sug- 
gesting we  change  the  title  I  allocation 
or  the  impact  aid  allocation  or  other 
methods  of  distributing  school  funds  in 
this  Nation  to  show  what  is  spent  for 
evei-y  pupil.  The  gentleman  from  Cali- 
fornia is  exactly  right.  There  is  no  way 
to  do  this. 

Mr.  HANNAFORD.  Mr.  Cliairman.  il 
I  can  just  respond  to  that,  this  method 
of  measurement  is  no  doubt  not  perfect, 
but  it  is  the  only  way  of  measurement 
that  we  have  that  means  anythins 
Therefore,  I  urge  we  support  this. 

Mr.  Chaiiman,  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Quie  > . 

Mr.  QUIE.  Mr.  Chaii-man,  m  title  I  )f 
tlie  ESEA  we  do  require  now  that  appro- 
priations only  be  made  fi.r  expenditures 
over  and  above  the  normal  costs.  Just 
this  last  year  we  made  the  same  change 
with  the  handicapped.  Now,  in  .both 
those  cases  .we  recognized  the  ijroblem 
and  took  care  of  it.  Payments  are  now 
limited  to  additional  cos'is. 

Mr.  MEEDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man knows  that  the  Elementary  and 
Secondary  Education  Act,  title  I,  is  sup- 
plemental education.  Tliis  is  not  supple- 
mental education.  This  is  basic  educa- 
tion, as  well  as  supplemental  cost. 

Mr.  QUIE.  Mr.  Chaii-man,  my  amend- 
ment provides  for  any  additional  costs 
incmred  because  the  Indochinese  chil- 
di*en  were  there. 

Mr.  HANNAFORD.  Ml".  Chairman.  I 
v.ould  conclude  by  .saying  the  only  meas- 
ure of  cost  for  educating  childi-en,  as 
my  colleague  i^ointed  out,  is  the  average 
cost.  There  is  no  way  to  measure  it  with 
any  precision.  I  hnve  no  doubt  that  the 
average  cost  for  children  not  speaking 
oiu-  language  is  going  to  be  substantially 
more  for  the  first  year  or  two  than  tlie 
average  for  others. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 

The  CHAIR^IAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  <  Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chalmfian,  I  demand  a 
recorded  vote,  and  pendlne  that.  I  make 


the  point  of  order"  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tlie  Chair  announces  that  pursuant  to 
clause  2,  i-ule  XXm.'  he  will  vacate  pro- 
ceedings mider  the  call  wlien  a  quoinxm 
of  tlie  Committee  appears. 

Members  will  record  tlieir  presence  ^y 
electronic  device. 

Tlie  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committe  of  the  Whole  is  present. 
Pui-suant  to  rule  XXni,  clause  2,  further 
pi'oceedings  under  the  call  shall  be  con- 
.sidered  as  vacated. 

The  committee  will  resume  its  busi- 
ness. 

aECORDU)   VOTE 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
'Mr.  Quic)  on  which  is  pending  the  re- 
quest of  the  gentleman  from  Minnesota 
•Mr.  QuiE)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  143, 
answered  "present"  1.  not  votins  55.  as 
follows : 

IRoU  No.  2 1 
AYES— 235 


\ 


Abdiior 

Adums 

Allen 

Andrew.s. 
N.  Dak. 

Anuuuzio 

.\rcher 

Amistrou;-' 

ABhbrook 

Aehley 

All  Coin 

Bnfalis 

Baldus 

Banmuu 

Beard.  Tenn. 

BedeU 

Be  V  ill 

Biestei' 

Breaiix 

Breckiiirtdue 

Biiukley 

Brooks 

Broom  fl  eld 

Brown,  Calif 

Brown,  Micb. 

Brown.  Ohio 

Broyhtn 

Bui'hpnan 

Burleson.  Tt-\ 

Builer 

Byron 

Carney 

Carter 

Ca.sey 

Cederbery 

Chlaholni 

Clancy 

Clawson,  Del 

Clay 

Clevelmid 

Cohen 

Collins,  Tex. 

Conabic 

Con]  an 

Conte 

Coughliu 

D'Amonrs 

Dtinlel.  Dan 

Etaniel,  B.  W. 

Davie 

Ue  la  Gnrz.T 

Delaney 

Dent 

Derrick 

Derwiusti 

Devlne 

Dickinson 

Dingell 

Dortd 


Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Duncan.  Tenn 
tin  Pont 
Early 
Edgar 

Edwards,  Al.- 
Emery 
English 
Erleuborn 
Eshlemnn 
Evans.  Ind 
Fenwlck 
Findley 
Pish 
Flthlan 
flowers 
Flynt 
Porsythe 
Pountaln 
Prenzel 
Frey 
Piiqna 
Gibbons 
Gllman 
Olim 
Goodlln? 
Gradison 
Grasaley 
Crude 
Guyer 
Hagedorn 
Haley 
Hnmilton 
Hammer- 
schmidi 
Hanley 
Hansen 
Harkiu 
Hayes,  nid. 
HechJer,  W.  Va. 
Heckler.  Muss. 
Hefner 
Hclnz 
Henderson 
HighCower 
HUlis 
Holt 
Horton 
Howe 
Hubbard 
Hushes 
Hutchinson 
Hyde 
Jacobs 
•Jarman 
Jeffords 
Jenrett« 
Johnson.  Co'o 


Johnson,  Pn 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Klndnesb 

Koch 

LaPalce 

L.^idrum 

Latta 

Lent 

I.evlt;i3 

Uoyd,  Tenn 

Lott 

McClory 

McColllstct 

MoDade 

McEwen 

McKinuey 

Madigan 

Mann 

Martin 

Matbis 

Mazzoli 

Michel 

Mllford\ 

Miller,  Ohio 

BlUls       \ 

Minish    I 

Mitchell.  N.Y 

Moffett        / 

Molloban 

Moore 

Mottl 

Mtu'tha 

Myers,  Ind 

Myers,  P« 

Natcher 

Neal 

O'Brien 

Battison 

Peyser 

Pirkle 

Pike 

Pressler 

Preyer 

Pritcharci 

Qule 

Quillen 

Rallsback 

Randall 

Range! 

Reiafula 

Rhodes 

Rinaldo 

Robpri  s 


NY. 


Robinson 

Roe 

Rogers 

Rooney 

Roush 

Rimnels 

Russo 

Ryan 

Santint 

fSantsiu 

.Satterflekl 

Scheuer 

Schneebeii 

Schulze 

Seiberliny 

Sharp 

Shrlver 

Skubltx 

•Slack 

Sir.ith.  lowh 


A  b/.ii- 
.Anderson 

Calif. 
.A<!pin 
Baucus 
Beard,  R.l. 
Bennett 
Bergland 
Bingham 
Blanchnid 
Blouln 

noKc;s 
Boland 
Borker 
Brademas 
Brodhead 
Burgencr 
Burke,  Cain 
Burke,  Mass. 
Biirton,  John 


Smith.  Nebr 
Snyder 
Spence 
.^jtanton. 

J.  WlUlam 
Steelmau 
Stelger,  Wis. 
Stokes 
Studds 
Sullivan 
Symms 
Taylor,  Mo 
Taylor,  N.C 
Thone 
Thornton 
Treen 
Ullman 
Vander  Ju^i 
Vauik 
Vigorito 

NOE.S— 143 
Hi')niaior<l 
Harris 
Hawkins 
Hays.  Ohio 
Helstoski 
Hicks 
Howard 
Johnson,  Calif. 
Jones,  Ala. 
Jordan 
Kastenmeic-i 
Ketchum 
Krebs 
Kruegcr 
Lagomarsuio 
Leggett 
Lloyd,  Calii 
Long,  l^. 
Long,  M<1. 
McCloskcy 


Burton.  Phillip  McCormack 


Carr 
Chappell 
Clausen, 
DonU. 
CoIJln.s.  ni 
Cornell 
Cotter 
Dttuiels.  N.J 
Danlelson 
Oellums 
Drlnan 
Eckbardt 
Edwards,  C.Tiif. 
Eilberg 
Evans,  Colo 
EvUis.  Tenn. 
Fary 
Fascell 
Plaher 
Flood 
Plorio 
Foley 
Ford.. Midi 
ttord,  Tenn 
Fraser 
Gayclos 
Green 
Hall 


McFall 

McHugh 

Mftcdonaltl 

Madden 

Maguire 

Mahon 

Mat8uua(;a 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mlkva 

Miller,  Calif 

Mineta 

Mink 

Mitchell.  Md 

Moakley 

Moorhead . 

Calif. 
MoorhciMl 
Morgan 
Mosher 
Murphy,  111. 
Murphy.  N.y 
pllx 
Molnn 
^fownk 
Oberstur 


Vi\. 


Waggonner 

WaUb 

Wampler 

Wearer 

Wbalen 

Wbite 

WbitebuTBt. 

Wteglne 

Wilson,  Te» . 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yatron 

Young,  FJ;i 

Young,  Te.' 

Zeferetti 


Obey 

O'Hartt 

Ottintjer 

Passman 

Patten.  N.J. 

Patterson , 
Calif. 

Pei>p«r 

Perkins 

Pettis 

Poage 

Price 

Rees 

Richmond 

Rlsenhoover 

Bodino 

RoncaJio 

Rose 

Rosenthal 

Rostenkov'.^ 

Kousselot 

Roybal 

St  Germain 

Sarbanes 

Scbroede'- 

Shipley 

Slkes 

Simo'i 

Sisk 

Solar^ 

SpcUmar 

Staffers 

Stai-k 

Stratton 

Stuckey 

Symington 

Taloott 

Thompson 

Traxler 

Tsongai 

Van  Oeerlin 

Vander  Veen 

Wnxman 

Wilson,  Bob 

WUson.  C.  H 

Wolff 

Yates 

Youn.j 


ftku 


.Acltlabbo 

Alexander 

.\nderson.  Ill 

Andrews,  N.C 

Badlllo 

Ban-eti 

Bell 

Biaggi 

BolUn- 

Bowen 

Burke,  Fl  a. 

Burlison,  Mo 

Cochran 

Conyers 

Conn an 

Crane 

DIggs 

E:8ch 

Oiaimo 


ANSWERED    'PRESENT'—) 
Gon>^alez 
NOT  VOTING 

Goldwater 

Harrington 

Harsha 

Hastings 

Hebert 

Hlnshaw 

Holland 

Holtzmau 

Hungate 

lohord 

Kartb 

Lehman 

Litton 

Lujan 

McDonald 

McKay 

Meyner 

MontROii^erv 

Moss 
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nWzI 

Nichols 

O'Neill 

Patmen,  Tex. 

Reuss 

Riegle 

Ruppe 

Sebeli'is 

Shuster 

Stanton. 

James  V. 
Steed 

Sielgcr,  AriE. 
Srephers 
Teagiie 
UdaU 
Whiltcn 
Toong,  On 


Mr.  RANGEL  and  Mr.  STOKES 
ciiangcd  their  vote  from  "no"  to  "aye." 

Mr.  FARY  and  Mr.  BLAKCHARD 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agi'eed  to. 

The  result  of  the  vote  was  annoaiced 
n.e  above  recorded 
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January  19  y  1976 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  natm-e 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
•the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Melcher, 
Chairman  of  the  Committee  of  the 
Wbole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  imder  consideration  the  bill  (H.R. 
7897)  to  authorize  funds  for  assistance 
to  local  educational  agencies  for  the  ed- 
ucation of  Cambodian  and  Vietnamese 
refugees,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  934.  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed in  the  Committee  of  the  Whole?  B 
not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  t^npore.  "Hie  ques- 
tion Is  on  engrossment  and  third  read- 
ing of  ttie  bill. 

The  bill  was  ordered  to  be  engiossed 
and  read  a  third  time,  and  was  read  the 
third  time.      

The  SPEAKER  pro  tempore.  The 
question  is  mi  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tonpore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  eledxonie  de- 
vice, and  there  we«4— yeas  311,  nays  75, 
not  voting  48.  as  follows: 
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Abdnor 

Abzug 

Adams 

Alexander 

AUen 

Anderson, 

CMU. 
AndrewB, 

N.Oak. 
Annatio&g 
Ashley 
Aspln 
AuColn 
Bafalis 
BalduE 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Bleeter 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
Booker 
Brademas 
Breckinridge 
Brlnkley 
BrodlMad 
Brooka 
Broooallrid 
Brown,  Oallf . 
Brown.  Ohio 
Bucbanan 
Buigener 
Burke,  Calif. 


[Roll  No.  3] 

YEAS— 311 

Burke,  Mass. 
Burtoo,  John 
Burton,  PbUlip 
Can- 
Carter 
Oederberg 
Ohappell 
Ohlabolm 
Clancy^ 
ClauafDr 
DoCH. 
ClawBon,  Del 
Clay 

Cleveland 
Cohen 
CoUlm,  HI. 
Conlan 
Conte 
ComM 
D*  Amours 
Oaalel.  B.  W. 
Daoiela.  N.J. 
Danlelson 
de  la  Oarza 
Delaney 
DeUtuns 

DMit 

Derrick 

Derwlnskl 

Dickinson 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Oancan,  Tenn. 

tfuPont 


Early 

Edgar 

Edwards,  Calif. 

KUb«g 

Emery 

Eugllsb 

Erleabom 


Bvaas.  Oolo. 

Evins,  Tenn. 

Fary 

FasceU 

Fenwlck 

Findley 

FUb 

Fisher 

Flood 

Florio 

Ftriey 

Fonl,  Micb. 

Forsytte 

Fiaaar 

Frenzel 

Frey 

Puqua 

Oaydoe 

OUman 

Ciun 

Goldwater 

Gonzalez 

Ooodllng 

Oradison 

OrasBley 

Oreen 

Gude 

Guyer 

Hagedom 

Haley 


Hall 

Hamilton 
Hammer - 
Schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Heckler,  Mass. 
Heinz 
Helstoski 
Hicks       ' 
Hlghtower 
HUUs 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Jacobs 
Jeffords 
Johnson,  Calif 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

LiaFalce 

Lagomarsiuo 

Leggett 

Lent 

IJoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

ICcCloSlDey 

McCormack 

McDade 

McFaU 

McHugb 

McKlnney 

Macdonald 

Madden 

Madig&n 

Maguire 

Mahon 

Martin 

MatBunaga 

Mazsoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Miki'a 


,  Md. 
,  N.Y. 


Miller.  Calif 

Mineta 

Mlnlsh 

Mink 

Mitchell 

MltcheU, 

Moakley 

Moffett 

Molloban 

Moore 

Moorhead . 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottlnger 
Passman 
Pattersou, 

Calif. 
Pattison.  NY. 
Peiipn' 

Perkins 

PetUs 

Peyser 

Pickle 
Pike 

Pressler 
Preyer 

Price 

Pritchard 

Qule 

Quillen 

Rallsback 

RandaU 

Rangd 

Baea 

RegiUa 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncalio 

Booney 

Rose 

Boeenthal 

Roetenkowski 

ROUBSriOt 

Boytial 

Buaso 

Ryan 

St  Germain 

NAYS— 75 


Santlni 

Sarasln 

Sarbanes 

Scheuer 

Schneebeii 

Schroeder 

Scbulze 

Selberllng 

Sharp 

Shipley 

Shrlver 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WiUlam 
Stark  '' 
Steelman 
Stelger,  Wis. 
Stokee 
Strattxm 
Studds 
Symington 
Tcdcott 
Taylor.  liB. 
Taylor,  N.C. 
Teague 
Thompson 
Ttaosie 
Tbomton 
Traxler 
Treen 
Tsongas 
Ullman 
VanDeerliB 
Vander  Jagt 
Vander  Veen 
Vanik 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whlt^urst 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

WolS 

Wright 

Wydler 

Wylie 

Yates 

Yktron 

Young,  Alaska 

Young,  na. 

Youns,  Tex. 

Zablocki 

Zeferetti 


Ambro 

Annunzio 

Archer 

Ashbrook 

Bauman 

Beard,  Tenn. 

BeviU 

Brown,  Mich. 

BroyhUl 

Burleson.  Tex. 

Butler 

Byron 

Carney 

Casey 

Collins,  Tex. 

Conable 

Cotter 

Coughlln 

Daniel,  Dun 

Davis 

Devlne 

Edwards,  Ala. 

Evans,  Ind. 

Flthlan 

Flowers 


Flynt 

Ford,  Tenn. 

Fountain 

Olbbons 

Hansen 

Harsha 

Hechler,  W.  Va. 

Hefner 

HMiduson 

Holland 

Holt 

Jarman 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Kindness 

Krueger 

Landrum 

Latta 

Levltas 

Uoyd,  Tenn. 

MoOlory 

McCollister 

McEwen 

Mann 


Mathls 

Michel 

MUford 

MUler,  Ohio 

MUls 

Myers,  Ind. 

Myers,  Pa. 

NlchoU 

Nix 

Patten,  N.J. 

Poage 

Rhodes 

Robinson 

Roush 

Runnels 

Satterfield 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stuckey 

Sullivan 

Symms 

Vlgorlto 

Waggoiuier 


NOT  VOTING— 48 

Addabbo  Breaux  fcch 

Anderson,  ni.  Burke,  Fla.  Olalmo 

Andrews.  N.C.  Burlison,  Mo.  Harrington 

BadUk)  Cochran  Hastings 

Barrett  Conyers  Hubert 

Bell  Corman  Hinshaw 

Blaggi  Crane  Holtzman 

BoUing  DiKgs  Hungate 

Bowen  BCkhardt  Ichord 


Karth 

Lehman 

Litton 

Lujan 

M(^>>nald 

McKay 

Meyner 

Montgomery 


Moes 

Patman.  Tex 
Reuss 
Blegle 
Ruppe 
Srt>ellus 
Stanton. 
James  V. 


Steed 

Stelger,  Ariz. 
Stephens 
UdaU 
Whltten 
Young.  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  viitb  Mr.  Anderson  of  niinois. 

Ms.  Holtzman  with  Mr.  Andrews  of  North 
Carolina.  ^ 

Mr.  Dlggs  with  Mr.  Bell. 

Mr.  Lehman  with  Mr.  Burke  of  Florida. 

Mr.  lUegle  with  Mr.  Hinshaw. 

Mr.  CHalmo  with  Mr.  Ruppe. 

Mr.  Banett  with  Mr.  Stelger  of  Arizona. 

Mr.  Biaggi  wLtH  Mr.  McKay. 

Mr.  Hubert  with  Mr.  Esch. 

Mr.  McDonald  of  Georgia  with  Mr. 
Sebelius. 

Mr.  James  V.  Stanton  with  Mr.  Crane. 

Mr.  Patman  with  Mr.  Hungate. 

Ms.  Meyner  with  Mr.  Stephens.  > 

Mr.  Mow  with  Mr.  Lujan. 

Mr.  Steed  with  Mr.  Montgomery. 

Mr.  TTdall  with  Mr.  Bowen. 

Mr.  Whltten  with  Mr.  Breaux. 

Mr.  Karth  wltA  Mr.  Cochran. 

Mr.  »f/<in«  with  Mr.  Burlison  of  Missouri. 

Mr.  Ckmyen  with  Mr.  Gorman. 

Mr.  ■dctaardt  with  Mr.  Harrington. 

Mr.  ReuBS  with  Mr.  Utton. 

Mr.  Toong  of  Georgia  with  Mr.  Ichord. 

Mr.  STAGGERS  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  JENRETTE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  iwovide  Federal  financial  as- 
sistance to  States  in  order  to  assist  local 
educational  agencies  to  provide  educa- 
tion to  Vietnamese  and  Cambodian  ref- 
ugee chUdrrai,  and  for  other  purposes.". 

A  moti(Ki  to  reconsider  was  laid  on  the 
table. 

MOnOIT  OFFERED  BY  MK.  PEBKINS 

Mr.  PERKnra.  Mr.  Speaker,  pursuant 
to  the  provlstons  of  House  Resolution 
934.  I  caU  up  ttie  Senate  bill  (&  2145) 
to  provide  Fed^td  financial  assistance 
to  States  in  order  to  assist  local  educa- 
tional agencies  to  provide  public  educa- 
tion to  Vietnamese  and  Cambodian  ref- 
ugee children,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  UUe  of  the  Senate 
bill. 

MOTIOK   OFFiatED   BT   MB.   PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  STAOGBBS  movea  to  strUce  out  all 
after  the  enacting  clause  of  the  blU  8.  2145 
and  to  Insert  In  lieu  thereof  the  provisions 
of  HJl.  7897,  as  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Indo- 
china Refugee  Children  Assistance  Act  of 
1975'. 

DEFINmONS 

Sec.  2.  As  used  in  this  Act — 

(1)  The  term  "Oommlssloner"  means  the 
Commissioner  of  Education. 

(2)  The  term  "elementary  school"  means 
a  day  ot  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law. 

(3)  The  term  "free  puMlc  edticatton* 
means  education  which  Is  provided  afc  pabllo 
expense  under  pubUc  supervlaloii  aad  41mb- 
ticKi,  and  without  tuition  cbaige,  an*  «4iMi 
is  provided  as  elementary  or  aecondary  wdboai. 
educatkm  in  the  api^cable  State. 

(4)  The  term  "Indochlnese  refugee  ctall-i 
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dren"  means  children  who  are  refugees  with- 
in the  meaning  of  that  term  as  defined  in 
section  3  of  tiie  Indochina  Migration  and 
Refugee  Assistance  Act  of  1976. 

(5)  The  term  'average  per  pupil  expendi- 
ture" for  a  State  means  the  aggregate  ciir- 
lent  expenditures  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  (or  If  satisfactory 
data  for  that  year  are  not  available  at  the 
time  of  computation,  then  during  the  most 
recent  preceding  fiscal  year  for  which  satls- 
tactory  data  are  available,  of  all  local  educa- 
lioaal  agencies  in  the  State)  plus  any  direct 
current  expenditures  by  the  State  for  the 
operation  of  such  agencies-<  without  regard 
to  the  source  of  funds  from  which  either  of 
such  c:;p€nditures  Is  made),  divided  by  the 
aggregate  number  of  children  in  average 
dally  attendance  to  whom  such  agencies  pro- 
vided free  public  education  during  such 
preceding  year. 

(6)  The  term  "current  expenditures"  means 
a;i  expenditures  for  free  public  education, 
except  for  (A)  expenditures  attributable  to 
fixed  charges,  including  payments  of  prin- 
cipal and  interest  on  short-term  and  long- 
term  debt,  and  payments  for  retirement 
benefits,  for  Insurance  and  Judgments,  for 
rental  of  land  and  buildings,  and  for  con- 
struction costs,  (B)  expenditures  attribut- 
able to  administration,  and  (C)  expenditures 
attributable  to  transportation  or  building 
maintenance. 

(7)  The  term  'local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  ei'.her  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools  In 
a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or  such 
combinavion  of  school  districts  or  counties 
as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  includes 
any  other  public  Institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

<8)  The  term  "secondary  school"  means  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under  State 
law. 

(9)  The  term  ""State'"  Includes,  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of  Co- 
lumbia, Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(10)  "nie  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
.secondary  schools,  or  if  there  is  no  stich  offl- 
rer  or  agency,  an  ofBcer  or  agency  designated 
by  the  Governor  or  by  State  law. 

(11)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which  com- 
ply with  the  compulsory  education  laws  of 
the  State  and  which  are  exempt  from  taxa- 
tion under  section  501(c)  (3)  of  the  Internal 
Revenue  Code. 

ST.^TE    ENTITLEMENTS    FOR    EDUCATION    OK  VIET- 
NAJIESE    .*ND    CAMBODIAN    REFUGEE    CHILDREN 

Sec.  3.  (a)  The  Commissioner  shall  In  ac- 
cordance with  the  provisions  of  this  Act 
make  payments  to  State  educational  agencies 
for  the  fiscal  year  1976  for  the  purposes  set 
forth  in  section  4. 

(b)(1)  Subject  to  the  provisions  of  para- 
graphs ,2)  and  (3).  each  State  educational 
agency  shall  be  entitled  to  receive,  for  the 
fiscal  year  ending  June  30.  1976.  an  amount 
■which,  in  addition  to  any  amounts  received 
by  such  agency  and  the  local  educational 
agencies  of  such  State  in  that  fiscal  year  un- 
der the  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  equals  the  additional 
expenditures,  as  determined  under  section  4. 
incurred  by  .^uoh  State  and  local  educational 


agencies  In  that  fiscal  year  in  providing  addi- 
tional basic  educational  servlcesjand  neces- 
sary supplementary  educational  services  for 
those  chUdreu. 

(2)  For  the  fiscal  year  ending  June  30. 
1976.  no  State  educational  agency  shall  be 
entitled  to  receive  an  amount  under  this  Act, 
which,  when  combined  with  any  funds  re- 
ceived by  such  agency  and  the  local  educa- 
tional agencies  of  such  State  In  such  fiscal 
year  under  the  Indochina  MigraMon  and  Ref- 
ugee Assistance  Act  of  1975,  exceeds  an 
amount  equal  to  the  average  per  pupil  expen- 
diture in  such  State  for  such  fiscal  year 
multiplied  by  the  number  of  lAdochina  refu- 
gee children  In  such  State  receiving  public 
educational  services. 

(3)  The  amount  received  by  sucii  State  ed- 
ucational agency  shall  be  reduced  by  the 
amount  of  any  payments  received  by  such 
agency  and  the  local  educational  agencies  of 
such  State  under  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975. 

(c)(1)  The  jorlsdictions  to  which  this 
subsection  applies  are  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(2)  Each  Jurisdiction  to  which  this  sub- 
section applies  shall  be  entitled  to  a  grant 
for  the  purposes  set  forth  in  section  4  In  an 
amount  equal  to  an  amount  determined  by 
the  Commissioner  in  accordance  with  cri- 
teria established  by  him,  except  that  the 
aggregate  of  the  amount  to  which  such 
Jurisdictions  are  so  entitled  for  any  fiscal 
year  shall  not  exceed  an  amount  equal  to 
1  per  centum  of  the  aggregate  of  the  amounts 
to  which  all  States  are  entitled  tuider  sub- 
section (b)  of  this  section  for  that  fiscal 
year.  If  the  aggregate  of  the  amounts,  deter- 
mined by  the  Commissioner  pursuant  to 
thar  preceding  sentence,  to  be  so  needed  for 
an^  fiscal  year  exceeds  an  amount  equal  to 
such  1  per  cei^tum  limitation,  the  entitle- 
ment of  each  sbch  Jurisdiction  shall  be  re- 
duced proportionately  untn  such  aggregate 
does  not  exceed  such  1  per  centum  limita- 
tion. 

(e)  Determinations  with  respect  to  the 
lutmber  of  Indochlne.se  refugee  chlldrexi  by 
the  Commissioner  under  thUs  section  for 
any  fiscal  year  shall  be  rhftde,  whenever 
actual  satisfactory  data  are  not  available, 
on  the  basis  of  estimates.  No  such  deter- 
mination shall  operate,  because  of  an  under- 
estimate, to  deprive  any  State  educational 
agency  of  Its  entitlement  to  any  payment 
(or  the  amount  thereof),  under  this  section 
to  which  such  agency  would  te  entitled  had 
such  determination  been  made  on  the  basis 
of  accurate  data. 

USFS    OP    FUNDS 

Sec.  4.  (a)  Financial  assistance  to  State 
and  local  educational  agencies  under  this 
Act  shall  be  available  only  to  meet  the  cost 
of  providing  to  Indochina  refugee  children — 

(  1 )  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance  incltidlng. 
b\it  not  limited  to — 

I  A)  English  language  instruction. 

(B)  other  bilingual  educational  services 
and 

(C)  special  materials  and  supplies: 
(2)  additional  basic  Instructional  services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  Indochhia 
refugee  children.  Including  the  cost  of  pro- 
viding additional  classroom  teachers  and 
additional  teaching  materials  and  supplies, 
but  not  including  overhead  costs,  costs  of 
construction,  acquii^ltion- or  rental  of  space, 
or  costs  of  transportation:  and 

i3i  special  Inservlce  trainliig  for  personnel 
who  will  be  providing  instruction  described 
in  either  paragraph  (1)  or  (2). 

(b)  The  Commissioner  shall  by  regulation 
prescribe  standards  for  the  determination 
of  the  actual  additional  expenditures  in- 
curred by  State  and  local  educational  agen- 
cies   in    providing    educational    ser^  i.:es    for 
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Indochinese    refugee    chUdren.   Such    stand- 
ards may  include — 

(1)  maximum  Uicremeutal  costs  for  pro- 
viding basic  educational  services  In  relation 
to  the  number  of  additional  chUdren; 

(2)  maximum  allowable  costs  for  partic- 
ular typcB  of  supplementary  educational 
services:  and 

(3)  to  the  exteiu  consistent  with  this 
section,  categories  of  programs,  services,  and 
expenditures  for  which  funds  provided  un- 
der this  Act  may  be  tised.  ^ 

ALLOCATION     OF     APPROPRIATIONS 

Sec.  5.  (a)  If  the  sums  appropriated  lor 
toy  fiscal  year  for  making  the  payments  pro- 
vided for  in  this  Act  are  not  sufficient  to 
pay  In  full  the  total  amounts  which  State 
educational  agencies  are  entitled  to  receive 
under  this  Act  for  such  year,  the  allocations 
to  such  State  educational  agencies  shall  be 
ratably  reduced  to  the  extent  necessary  to 
bilng  the  aggregate  of  such  allocations  with- 
in the  limits  of  the  amount  so  appropriated. 

(b)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  Act 
for  any  fiscal  year  after  allocations  have  been 
made  under  subsection  (a)  for  that  year, 
the  amounts  reduced  under  subsection  (a) 
shall  be  Increased  on  the  same  basis  as  thev 
were  reduced.  \ 

'      APPLICATBDNS 

Sec.  6.  (a)  No  State  educational  agency 
.shall  be  entitled  to  any  payment  under  this 
Act  for  any  fiscal  year  unless  that  agency 
submits  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  Information,  as 
the  Commissioner  may  reasonably  require. 
Each  such  application  shall — 

( 1 )  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
imder  this  Act  are  made  will  be  administered 
'jy  or  under  the  supervision  of  the  agency: 

(2)  provide  that  payments  under  this  Act 
v.  ill  be  used  for  purposes  set  forth  Ui  sec- 
tion 4; 

(3)  provide  such  data  and  assurances  as 
the  Commissioner  may  prescrllie 

(A)  to  demonstrate  that  the  costs  of  the 
a(?dltional  Instructional  services  for  which 
the  payment  will  be  made  are  the  direct  re- 
sult of  the  presence  of  Indochinese  refugee 
children  and  that  those  additional  instruc- 
tional services  will  actually  be  provided  to 
those  children  for  the  duration  of  the  period 
for  which  assistance  is  made  available  un- 
der this  Act;  and 

(B)  to  demon-strate  that  such  payments 
are  distributed  between  the  State  educa- 
tional agency  and  the  local  educational 
agencies  within  the  State  In  proportion  to 
the  contribution  to  such  costs  by  each  such 
agency: 

('  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for  funds 
received  under  this  Act  without  first  afl-ord- 
ing  the  local  educational  agency  submitting 
an  appljAtion  for  such  funds  reasoAble 
notice  xuid  opportunity  for  a  hearing:  v^ 

.    (5)  provide  for  making  such  reports  as  the 
Commissioner    may    reasonably    require    to 
perform  his  functions  under  this  Act;  and 
(6)  provide  assurances — 
(i)  that  to  the  extent  coiisletent  with  the 
number  of  Indoc-hine.se  refugee  children  en- 
rolled in  t'-ie  elementary  or  secondary  non- 
public schools  within  the  district  served  by 
a    local    educatT?)^al    agency,    such    agency 
after  consultation  with  appropriate  officials 
of  such  school.*,  ?hall  provide  for  the  bene- 
fit  of    these   children   secular,   neutral,    and 
nonldeologlcal      services,      materials,      and 
equipment   uece;-sary   for   the   education   of 
such  children; 

(li)  that  the  control  of  fund-s  provided 
under  this  paragraph  and  title  to  materials, 
equipment,  and  property  repaired,  re- 
modeled, or  constructed  therewith  shall  be 
in  a  public  ageiicy  for  the  uses  and  purposes 
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provided  In  this  Act,  and  a  public  agency 
Bh»n  ftdmlnlBter  snch  funds  and  property; 
and 

(Ul)  that  the  provisions  of  services  pur- 
svmnt  to  thte  paragraph  shall  be  provided 
byip°V^oy*"  *^  *  pubUc  agency  or  through 
conitract  by  such  public  agency  with  a  per- 
son, association,  agency,  or  corporation  who 
or  which.  In  the  provision  of  such  services. 
Is  independent  of  such  elementary  or  sec- 
ondary nonpublic  school  and  of  any  reli- 
plous  organization;  and  such  employment 
or  contract  shall  be  under  the  control  and 
supervision  of  such  public  agency,  and  the 
funds  provided  under  this  paragraph  shall 
not  be  commingled  with  State  or  local 
funds. 

(b)  The  Commissioner  shall  approve  an 
application  which  meets  the  requirements 
of  subsection  (a).  The  Commissioner  shall 
not  finally  disapprove  an  application  of  a 
State  educational  agency  except  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing on  the  record  to  such  agency. 

PAYMENTS 

Sec.  7.  (a)  The  Commissioner  shall  pay 
to  each  State  educational  agency  ha\'ing 
an  application  approved  under  section  6  the 
amount  which  that  State  is  entitled  to  re- 
celvr  under  section  3. 

(b)  The  Commissioner  is  authorised  to  pay 
to  each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  It  for 
the  proper  and  efficient  administration  of 
its  functions  under  this  Act,  except  that  the 
total  of  such  payments  for  any  fiscal  year 
shall  not  exceed  1  per  centum  of  the 
amount*  to  which  that  State  educational 
agency  is  entitled  to  recrtve  for  that  year 
under  this  Act. 

(c)  If  a  State  is  prohibited  by  law  from 
f  providing  for  the  participation  in  programs 
'  of  ChUdren  enrolled  in  elementary  and  aec- 

ondary  nonpublic  schools,  as  required  by 
section  e(a)(6).  the  Commissioner  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  sub- 
ject to  the  requirements  of  this  Act. 

wrrHHOLDDIG 

Sec,  8.  Whenever  the  Oommissioner  after 
reasonable  notice  and  (^portunlty  for  a 
hearing  to  any  State  educational-  agency, 
finds  that  there  is  a  failure  to  meet  (jhe  re- 
quirements of  'this  Act,  the  Comniiesloner 
shall  notify  that  agency  that  further  pay- 
ments will  not  be  made  to  the  agency  under 
this  Act,  or  in  his  discretion,  that  the  State 
educational  agency  shall  not  make  further 
payments  under  this  Act  to  specified  local 
educational  agencies  (whose  actions  cause 
or  are  involved  In  such  failure)  until  he  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  be  Is  so  satisfied, 
no  further  payments  shall  be  made  to  the 
State  educational  agency  tinder  this  Act  or 
payments  by  the  State  educational  agency 
under  this  Act  shall  be  limited  to  local  edu- 
cational agencies  'i^ose  actions  did  not 
cause  or  were  not  involved  In  the  failure,  aa 
the  case  may  be. 

ATJTHOBIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  aj^ro- 
prlated  for  fiscal  year  1976  such  sums  as  tfiay 
be  necessary  to  make  payments  to  which 
State  educatioTial  agencies  are  entitled  under 
section  3  and  payments  for  administration 
tinder  section  7(b) . 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  Federal  financial  assistance  to  States 
in  order  to  assist  local  educational  agen- 
cies to  provide  education  to  Vietnamese  and 
Cambodian  refugee  children,  and  for  other 
pufpoeesf. 

Hie  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
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a  third  time,  was  read  the'third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  Federal  financial  as- 
sistance to  States  in  order  to  assist'local 
eductional  agencies  to  provide  education 
to  Vietnamese  and  Cambodian  refugee 
children,  and  tor  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  simUar  House  bill^H.R.  7897)  was 
laid  on  the  table. 


The  Senate  bill  wa^^rdered  to  be  read 
a  third  time,  \\-as  reMd  tiie  third  time,  and 
passed,  and  a  motiwi  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  6397'  was 
laid  on  the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoiinced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  524.  Concurrent  resolution 
providing  for  a  Joint  session  of  the  House 
and  Senate  on  Monday,  January  19,  1976,  to 
receive  the  President  of  the  United  States. 

The  message  also  announced  that  the 
Senate  had  passed  the  following  reso- 
lutions: 

S.  Res.  344 
Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Presi- 
dent to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  umted  States 
and  inform  him  that  a  quorum  of  each 
House  is  assembled  and  that  the  Congress  is 
ready  to  receive  any  communication  he  may 
be  pleased  to  m%ke. 

S.  Res.  345 

Resolved,  That  the  S^retary  Inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
Is  ready  to  proceed  to  business. 


GENERAL  L£AVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  tiiere 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

Tliere  was  no  objection. 


AMENDING    THE     NATIONAL    POR- 
TRAIT GALLERY  ACT 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  Immediate  consid- 
eration of  the  Senate  bill  (S.  1657)  to 
amend  the  National  Portrait  Gallery  Act 
to  redefine  "portraiture." 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  a^ 
follows:  I 

S.  1657 
Be  it  enacted  by  the  Senate  and  Hou 
of  Representatives  of  the  United 
America  in  Congress  o«sembted.  That  section 
2(e)  of  the  National  Portrait  OaUery  Act 
(Public  Law  87-443)  is  amended  as  follows: 
'"The  term  'portraiture'  includes  pc«tratt8 
and  reproductions  thereof  made  by  any 
means  or  process,  whether  Invented  or  de- 
veloped heretofore  or  hereafter.". 


LEGISLATIVE  PROGRAM  FOR  THE 
REMAINDER  OF  THE  WEEK  OF 
JANUARY.   19,   1976 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.'' 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jorltj'  leader  if  he  is  in  a  position  to  in- 
form the  House  of  the  program  for  this 
week.         

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  respond. 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  I  thank  the  gentleman  • 
for  yielding.  Mr.  Speaker,  I  want  to  wish 
the  majority  leader  a  happy  New  Year, 
and  I  am  sure  we  can  work  together 
through  the  year  without  any  bickering 
over  priorities  and  tilings  of  tiiat  nature. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  good  friend,  the  distinguished  major-/' 
ity  leader,  and  I  assure  him  that  my  d^ 
sire  is  the  sajne  as  his.  I  wish  the  gentle- 
man a  happy  New  Year,  as  well. 

Mr.  O'NEILL.  Mr.  Speaker,  of  course 
we  will  go  Into  recess,  and  tonight  there 
will  be  the  state  of  the  Union  address  by 
President  Ford. 

On  Tuesday  we  will  call  the  Private 
Calendar  and  the  Suspension  Calendar. 
There  are  five  biUs  on  the  Suspension 
Calendar,  as  follows : 

H.R.  10537,  Federal  reclamation  proj- 
ects; 

H.R.  9630,  education  broadcasting  and 
telecommunicati<»is  d^nonstration  proj- 
ects; 

H.R.  3710,  101st  Airborne  Division  As- 
sociation Memorial; 

House  CcHicurrent  Resolution  96,  Mai*- 
tin  Luther  King,  Jr.  Statue;  and 

Senate  Concurrent  Resolution , 

Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  amendments.  As  I  under- 
stand It,  committee  members  are  meet- 
ing at  4  o'clock  this  afternoon  and  Uiere 
is  a  possibility  we  can  have  this  on  the 
Suspension  Calendar  tomorrow. 

The  program  for  Wednesday  and  the 
balance  of  the  week  is  as  follows: 

H.R.  6721,  Federal  cosd  leasing  amend- 
ments, subject  to  a  rule  being  granted; 

HJl.  10680,  Renegotiation  Act  amend- 
ments, subject  to  a  rule  being  granted; 
and 

H.R.  10807,  Motor  Vehicle  Information 
and  Cost  Savings  Act  amendments,  sub- 
ject to  a  rule  being  granted. 

Conference  reports,  of  oourse,  may  be 
brought  up  at  any  time  and  any  fur- 
ther program  wUl  be  aimounced  later.  I 
know  of  no  conference  report  at  tiie 
present  time  tiiat  will 'be  reported  this 
week.  I 

Mr.  Speaker,  as  I  anaiyze  the  program, 
I  will  have  to  anticipate  that  there  will 
be  no  Friday  session  this  week. 

Mr.  RHODES.  Mr.  Speaker,  does  the 
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gentleman  anticipate  that  there  will  bs 
any  votes  on  vetoes  this  week? 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  no.  we  have  no  vetoes 
scheduled  for  tliis  week. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 


/     we 


MAJORITY  WHIP  McFALL  DIS- 
CUSSES THE  1976  LEGISLATIVE 
PROGRAM 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute,  to  revisd  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRA»EMAS.  Mr.  President,  at  a 
meeting  of  the  new  Democratic  Members 
of  the  House  last  Fi-iday,  January  16,  the 
distinguished  majority  whip  (Mi-.  Mc- 
Pall)  discussed  the  legislative  program 
for  the  2d  session  of  the  94th  Congress. 
Mr.  McFall's  statement  is  an  excel- 
lent summary  of  the  various  issues  which 
will  come  before  Congress  during  the  sec- 
ond session.  The  emphasis,  of  course, 
will  be  on  the  Nation's  troubled  economy, 
and  particularly  the  steps  needed  to  re- 
duce the  catastrophic  unemployment 
brought  on  by  the  policies  of  the  current 
administration. 

Mr.  Speaker,  I  will  not  attempt  to  sum- 
marize Mr.  McFall's  valuable  statement 
for  it  speaks  for  itself.  I  include  it  at  this 
point  in  the  Record  in  order  that  all 
Members  may  read  it  in  its  entirety: 
Statement  of  John  J.  McFall,  House  Ma- 
jORrry  Whip,  Discussing  the  1976  Legis- 
LAxrvx   Program 

The  Majority  Leader  has  asked  me  to  con- 
vey his  regrets  that  he  cannot  be  with  us 
today.  He  Is  away  on  an  important  mission — 
the  re-election  of  Democratic  Congres.smen — 
in  the  districts  of  Jake  Pickle  an*  Ifenrv 
Gonzalez  in  Texas  and  Claude  Pepael;  In 
Florida.  "    ^ 

At  the  outset  I  call  your  attention  to  sev- 
eral pieces  of  material  that  are  available 
here  today — (f^  a  wallet  card  to  remind  you 
of  important  dates  In  1976.  (2)  a  leadership 
letter  which  spells  out  in  more  detail  the 
budget  and  appropriation  deadlines,  (3)  a 
Whip  Advisory  listing  the  program  Immedi- 
ately ahead.  And  we  will  be  sending  to  your 
offices  Advisories  on  all  legislation  as  it  is 
scheduled  as  we  have  done  during  my  three 
years  as  your  Wliip. 

You  have  heard  the  Speaker  outline  the 
Democratic  theme  for  the  second  session  of. 
the  94th  Congress. 
In  capsule  form,  it  is  this:  we  are  going 
y  make  the  new  Budget  process  work,  and 
we  will  take  whatever  actions  are  necessary 
to  break  the  gi-ip  of  the  recession  and  con- 
tinue the  economic  rebound  that  our  actions 
in  Congress  set  in  motion  in  1975. 

Surely  this  Is  sound  public  policy.  It  is  also 
good  politics.  The  overriding  domestic  Issue 

of  our  time  continues  to  be  the  economy 

intolerably  high  unemployment,  high  con- 
sumer prices,  and  dangerous  sluggishness  in 
particular  sectors  of  the  economy,  such  as 
the  bulldin?  and  construction  Industry. 

We  will  be  building  this  year  on  an  out- 
standing economic  record  In  the  first  session 
and  the  truly  historic  achievements  in  a 
range  of  areas  In  the  93rd  Congress,  all  under 
the  great  leadership  of  Speaker  Albert. 

Economists  agree  unanimously  that  it  was 
our  actions  last  .spring,  particularly  the  $22.8 
billion  Congressional  tax  cut,  that  halted  the 
downward  economic  spiral  and  launched  our 
cuiTent  rebound. 

That  was  Just  one  element  of  a  creative 
Democratic  economic  profram  in  the  Con- 
gress. We  also  enacted  a   $2.9  billion  Jobs 


rackage  after  the  president  vetoed  a  more 
comprehensive  program.  We  parsed  a  hous- 
ing bill,  again  after  a  Presidential  veto.  W^e 
extended  and  Improved  the  unemployment 
Insurance  program.  We  enacted  comprehen- 
sive energy  legislation,  and  we  beat  back  the 
President's  attempts  to  foist  off  sky-high 
energy  prices  on  consumers.  And  we  took  ac- 
tion, again  In  the  face  of  Presidential  oppo- 
sition, to  protect  the  pocketbooks  of  some 
of  the  worst  victims  of  the  recessioH — the 
elderly  on  Social  Security,  food  stamp  recip- 
ients, disabled  veterans,  civil  service  and  mil- 
itary personnel. 

You  know  the  record  as  well  as  1,  for  you 
helped  write  It.  More  than  any  class  of  new 
Members  since  I  cair.e  to  the  House,  your 
class  has  asserted  Itself  constructively  and 
creatively  in  the  difficult  and  often  unher- 
alded job  of  thrashing  out  solutions  to  diffi- 
cult problems. 

Your  contributions  again  will  be  essential 
as  we  tackle  the  Democratic  Congressional 
agenda  for  1976. 

These  are  some  of  our  immediate  priorities 
as  tlie  second  session  begins.  Nearly  every 
item  has  Important  economic  Implications: 

First,  tjie  Labor-HEW  Appropriations  bill 
veto  override  vote,  scheduled  for  January  27. 
We  pa.ssed  the  conference  report  on  this  bill 
321  ta91.  The  Senate  passed  it  by  voice  vote. 

In  his  veto  message,  the  Pi-esident  cited 
only-flscal  rea.sons  for  his  veto.  He  called  the 
appropriations  bill  "a  classic  example  of  the 
unchecked  spending"  which  he  referred  to 
in  his  veto  of  the  tax  cut  extension. 

The  Appropriations  Committee  points  out 
that  the  bill,  which  would  appropriate  $36.1 
bilUon  for  tlscal  1976,  represents  an  In- 
crease of  just  2.6  percent  over  the  Presi- 
dent's request.  Congress  trimmed  $158  mil- 
lion from  some  of  the  President's  proposals, 
but  added  $1  billion  for  programs  which  in- 
volve Investments  in  human  resources.  They 
include  Head  Start;  nutrition  for  the  aging: 
rehabiUtatlon  of  the  handicapped;  maternal 
and  child  health;  prevention  and  treatment 
of  drug  abuse,  alcoholism  and  mental  ill- 
ness; research  on  cancer,  heart  disease  and 
other  killing  diseases,  and  other  programs. 

The  final  appropriation  figure,  the  com- 
mittee believes,  provides  little  more  than 
the  amounts  needed  to  keep  pace  with  in- 
flation. ,  [ 

I  will  begin  a  Whip  counUon  the  Labor- 
HEW  override  vote  Monday,  and  I  believe 
v.o  will  get  the  two-thirds  necessary  to  over- 
ride. But  I  hope  we  override  the  veto  re- 
soundingly. It  will  be  the  first  1976  test  of 
the  new  Congressional  budget  procedures. 
An  overwhelming  override  of  the  President's 
veto  will  demonstrate  once  again  that  our 
budget  procedures  work  and  that  they  are 
sound  and  responsible. 

The  figures  in  the  Labor-HEW  Appropria- 
tions bill  were  arrived  at  within  the  frame- 
work of  the  new  Budget  Act.  They  repre- 
sent a  careful  weighing  of  federal  .^pending 
priorities  matched  agaUist  anticipated  rev- 
enties  and  the  need  to  hold  down  the  fed- 
eral deficit. 

Also  scheduled  for  early  consideration  will 
be  the  Conference  Report  on  the  Public 
Works  Employment  Act  of  1975  (H.R.  5247). 

This  will  be  one  of  the  most  Important 
economic  measures  of  the  session — a  $6.2  bil- 
lion bill  that  would  create  or  preserve  abotit 
800,000  jobs.  The  bill  was  initiated  by  the 
House  Democratic  Leadership  last  year  to 
stimulate  employment,  particularly  "in  the 
hard-hit  con^ruction  industry. 

As  agreed  to  in  conference,  the  bill  con- 
tains 2.5  biUlipn  for  public  WOTks  grants  to 
local  governmfcnts  for  projects  that  can  be 
started  within  w)  days.  In  addition.  It  would 
authorize  $1.5  billion  beginning  April  1  and 
continuing  for  five  quarters  In  antirecession, 
or  counter-cyclical  revenue  sharing  grants 
to  local  governments. 

The  bill  also  provides  an  additional  $1.4 
billion  in  water  pollution  abatement  funds 


to  be  available  beginning  in  fiscal  1977.  These 
funds  would  go  to  certain  statee  which  have 
received  lesser  shares  of  the  cturently  avail- 
able water  pollution  abatement  money. 

Other  provisions  of  the  Public  Works  Em- 
ployment bill  are  a  $500  mUlion  extension  of 
the  Job  Opportunities  program  through  Sep- 
tember 30,  1976;  $100  million  through  the 
same  period  for  urban  economic  development 
grants  to  qualifying  cities  of  60,000  or  more 
population;  and  $125  mlUlon  through  De- 
cember 31,  1976  for  Interest  subsidies  of  up 
to  four  percent  on  working  capital  loans  to 
private  borrowers.  The  loans  themselves  are 
made  by  private  lending  institutions  and 
guaranteed  under  the  Public  Works  and  Eco-. 
nomlc  Development  Act. 

As  you  can  see,  this  is' a  big  bill,  an  omni- 
btis  bUl,  a  Jobs  action  bill  that  will  give  an 
inunediate  boost  to  emplosmient  and  eco- 
nomic recovery  in  our  country.  We  expect 
a  Presidential  veto,  eo  we  wUl  need  your  help 
m  passing  the  bill  by  a  large  margin. 

There  is  a  difference  of  opinion  at  present 
on  the  antuecesslon  grants.  The  Government 
Operations  Committee  feels  that  these  grants 
constitute    revenue    sharing    and,    as    such,  / 

should  be  under  the  Jurisdiction  of  Govern-  / 
nient  Operations.  Tomorrow  you  will  be  hear- 
ing from  Chairman  Jack  Brooks.  MeanwhUe. 
it  is  expected  that  the  Public  Works  Com- 
mittee wUl  seek  a  rule  waiving  points  of 
order  on  the  Public  Works  Employment  Bill. 
This  bUl  is  a  must  element  In  the  Demo- 
cratic congressional  economic  program  to  cut 
unemployment  and  keep  the  economy  mov- 
ing. I  will  begin  a  Whip  Count  on  It  Monday, 
and  it  will  be  scheduled  for  Floor  action 
the  week  of  January  26.    . 

Now,  In  the  larger,  overall  revenue -sharing 
context,  the  present  law  that  was  enacted 
in  1972  expires  at  the  end  of  this  year.  The 
Government  Operations  Committee  is  pre- 
paring for  subcommittee  markup  on  legisla- 
tion to  extend  and  revise  the  revenue  shar- 
ing program.  The  Subconunittee  concluded 
16  days  of  hearings  on  December  2.  It  heard 
87  witnesses  and  now  has  before  It  some  36 
bills  taking  various  approaches  to  revenue 
.sharing  revision.  Staff  analysis  Is  weU  under- 
way, and  the  subcommittee  marl:up  is  now 
expected  to  begin  in  early  February. 

This  spring  the  Education  and  Labor  Com- 
mittee will  be  considering  the  Humphrey- 
Hawkins  Equal  Opportunity  and  Pull  Em- 
ployment Act  (H.R.  60),  which  would  make 
full  employment  not  a  goal,  but  a  reality  in 
the  nation. 

The  legislation  would  guarantee  employ- 
ment to  all  able  and  wUling  adults  in  either 
the  private  of  public  sectors  through  sub.sl- 
dles,  public  service  employment  and  a  stand- 
by Jobs  corps.  It  also  woiUd  require  the  Presi- 
dent to  submit  a  full  employment  budget 
providing  sufficient  funds  to  reduce  unem- 
ployment to  a  level  of  3  percent  within  18 
months.  HearUigs  on  the  bill  are  scheduled 
to  conclude  in  February  with  action  by  the 
Subcommittee  on  Equal  Opportunities  sched- 
uled for  mid-March. 

Another  major  Jobs  bill  will  be  the  Emer- 
gency Employment  Projects  Amendments 
(H.R.  111^7),  on  which  we  expect  action  by 
the  full  Education  and  Labor  Committee 
by  the  middle  of  next  month. 

The  bill  would  authorize  $1.2  bUlion  for 
Title  VI  of  CETA  (Comprehensive  Employ- 
ment and  Training  Act)  through  fiscal  1976 
and  such  smns  as  are  necessary  for  fiscal 
1977.  The  fiscal  1976  authorization  woiUd 
nearly  double  the  present  program,  provid- 
ing some  600,000  Jobs,  compared  to  the  pres- 
ent 310,000. 

So  In  the  new  .se.sslon  we  face  votes  en 
tluee  bUls  which  together  would  provide 
more  than  1.4  million  Jobs  In  the  public 
and  private  sectors  of  our  economy.  This 
Jobs  package  consists  of  (1)  the  Public 
Wor):s  Employment  Act  which  wotUd  pro- 
vide 700,000  construction  related  Job«,  and 
creat^   or  preserve    100,000  state   and  local 
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government  Jobs;  (2)  the  CETA  extension 
which  will  increase  the  number  of  pubUc 
ftervlces  Jobs  to  600.000  from  the  present 
310,000;  and  (3)  finally,  the  Labor-HKW  Ap- 
propriations veto  override  which  would 
preserve  thousands  of  Jobs  In  the  health  and 
education  professions  throughoutthe  United 
States.  /  ^~"^ 

Another  element  of  /otir  Democratic  pro- 
gram Is  tax  policy.  The  tax  cut  extension 
we  passed  last  yeai  wQl.  expire  at  the  end 
of  June.  In  the  final  vwslon,  we  ad<^ted 
language  expressing  our  Intention  to  cut 
federal  spending  by  an  amount  equal  to 
the  amount  of  any  fvirther  extension  of  the 
tax  cut,  if  economic  conditions  warrant. 
We  will  look  closely  at  economic  conditions 
in  the  spring.  But  the  Indications  from  the 
Joint  Economic  Committee  now  are  that 
spending  cuts  could  abort  economic  re- 
covery and  doom  unemployment  to  Intoler- 
ably high  levels.  The  committee  already  has 
attacked  the  $395  bUUon  figure,  which  we 
expect  the  President  to  propose  for  fiscal 
1977,  as  artificially  low  and  lacking  In  needed 
economic  stlmvilus.  We  will  receive  the 
President's  budget  next  Wednesday. 

So  the  prospect,  as  I  see  It,  is  that  we  will 
again  extend  the  tax  reduction  to  malntahi 
the  economic  momentum  we  first*  triggered 
la.st  spring  and  then  continued  with  our 
action  in  December.        / 

Don't  be  surprised.  Incidentally,  If  the 
budget  total  Initially  proposed  by  the  Presi- 
dent Is  Intended  for  political  consumption 
and  turns  out  to  be  subject  to  severe  in- 
flation. That  Is  exactly  wliat  happened  la&t 
year.  ^/ 

On  August  12,  1974,  the  President  told  a 
Joint  Session  of  pongress:  "I  will  work  .  .  , 
to  bring  the  federal  budget  into  balance  In 
fiscal  1976." 

On  January  15  last  year,  a  White  House 
fact  .sheet  on  the  State  of  the  Union  message 
wrote  off  a  balanced  budget  and  estUnated 
the  FY  1976  deficit  at  $45-$47  blUion. 

The  President's  proposed  budget  submitted 
on  February  3  estimated  the  deficit  at  an 
even  li iglier  level — $51.9  billion. 

By  April  3.  the  President  was  telling  a 
Wlilte  House  Conference  at  San  Diego,  Cali- 
fornia :  "I  have  drawn  the  line  at  a  maximum 
budget  deficit  of  $60  billion." 

And  by  October  7,  he  said  in  a  speech  to 
a  medical  group:  "We  will  have  a  deficit 
of  RomewQere  between  $62  and  $70  billion." 
So  la  fovu-teen  months,  the  President 
moved  from  a  balanced  budget  to  one  with 
a  $70  bUllon  deficit.  '^ 

There  also  may  be  further  tax  reform  be- 
fore lis  this  year.  The  Ways  and  Means 
Committee  bill  last  year  sought  to  close  the 
most  glaring  loopholes  In  oiu:  tax  structure. 
Tliat  bill,  approved  by  the  House  257  to  168, 
is  pending  in  the  Senate,  where  It  Is  ex- 
l  pect«d  to  be  considered  as  part  of  a  tax  cut 
extension  for  the  last  hfilf  of  1976.  sometime 
before  June  30. 

Meanwhile,  the  Ways  a;id  Means  Commit- 
tee will  consider  additional  tax  reform  areas, 
including  estate,  gift  and  Inheritance  taxes 
and  further  changes  in  capital  gains  and 
losses.  The  attempt  again  will  be  to  achieve 
great  vr  eqtUty  in  our  tax  system  by  cracking 
down  on  tax  sheltei-s  and  loopholes  that  per- 
mit the  wealthy  few  to  escape  tlielr  fair 
share  of  the  tax  burden.  Tlie  committee  has 
scheduled  Its  first  hearings  for  Wednesday. 
You  will  be  hearings  tomorrow  from  Chair- 
man Al  UUnian  ou  more  specifics  and  his 
estimate";  of  timing  and  prosjjecls  for  pas^ 
sage. 

The  veto  of  the  situs  picketing  biil  (H.R. 
5900),  which  triggered  the  reslgnaiiou  of 
Secretary  of  Labor  Dunlop  and  the  Presi- 
dent's labor  advisory  panel,  will  be  before 
us  ou  Monday.  We  have  talked  with  Chalr- 
in;iu  Perkins,  of  the  Education  and  Labor 
Coi.imlttee,  and  Frank  Thompson,  the  floor 
manager  of  the  bill.  It  Is  my  luiderslandlug 
t»»ey  Intend  to  offer  a  motion  to  refer  the 


veto  message  to  committee,  so  we  will  not 
vote  to  override  the  veto. 

We  are  nearing  final  action  on  the  Rail 
Revltallzatlon  and  RegiUatory  Reform  bUl 
(8.  2718),  which  Is  designed  to  keep  major 
railroads  rolling  and  protect  Jobs.  While  the 
President  reportedly  agrees  with  the  basic 
thrust  of  the  legislation,  he  opposes  some 
provisions  and  the  Administration  has  Indi- 
cated he  woiUd  veto  the  bill  In  Its  present 
form.  The  bill  has  not  yet  been  sent  to  the 
White  House.  The  Interstate  and  Foreign 
Commerce  Committee  Is  attempting  to  reach 
agreement  with  the  Administration  on 
changes  that  would  make  It  acceptable  to 
the  President,  which  could  be  scheduled  for 
Tuesday  under  suspension  of  the  rules. 

We  passed  comprehensive  legislation  last 
year  establishing  a  national  energy  policy 
and  providing  fbr  Increased  energy  produc- 
tion at  fair  prices.  Later  this  month  we  will 
dbnslder  the  Natural  Oas  Emergency  Act 
(HJt.  9464).  which  would  establish  emer- 
gency authorities  until  April  15,  1977,  to 
nUnimize  adverse  affects  of  potential  natural 
gas  shortages.  The  Rules  Committee  has 
made  In  order  the  Krueger  amendment  which 
would  Insert  long-term  natural  gas  de-regu- 
latlon  provisions  along  the  lines  of  those 
adopted  by  the  Senate.  The  Interstate  and 
Foreign  Commerce  Committee  will  hold  hear- 
ings on  the  amendment  beginning  Tuesday. 
We  expect  floor  consideration  In  early  Feb- 
ruary. 

Other  major  legislation  we  will  be  con- 
sidering very  soon  Includes  the  following: 

The  $90  billion  Defense  Appropriations  Bill 
(H.R.  9861)  Conference  Report  which  will  be 
before  the  House  for  further  consideration 
In  the  near  future.  The  House  approved  the 
report  December  12.  The  Senate  on  Decem- 
ber 17  approved  the  report  with  an  amend- 
ment prohibiting  use  of  any  funds  in  the 
bill  for  any  activities  Involving  Angola,  other 
than  lor  intelligence  gathering.  The  House 
must  now  dispose  of  the  Senate  amendment. 

Strip  Mining  (H.R.  9725)  Is  now  pendUig  in 
Interior  Committee  as  a  modified  version^* 
H.R.  25  which  the  President  vetoed  last  yeSt. 
The  House  failed  to  override,  278  to  143.  wi 
expect  committee  action  on  a  new  bill  by 
Lincoln's  birthday. 

Security  assistance  legislation  (H.R.  10594) 
remains  In  markup  In  the  International  Re- 
lations Committee,  and  the  Committee  plans 
to  schedule  an  early  meeting.  This  is  the 
military  aid  bill  that  the  President  sub- 
mitted late  last  year;  It  did  not  arrive  until 
October  30.  The  bill  requested  $4.7  billion. 
Including  $2.2  billion  for  Israel,  $1.1  billion 
for  the  Araljs  and  $60  million  for  American 
technicians  In  the  Slnal.  The  authorizatUjn 
for  International  economic  aid  was  signf^d 
into  law  by  the  President  on  December  20. 
That  law  authorizes  abotit  $1.5  billion  in  each 
fiscal  1976  and  1977  for  economic  develop- 
ment and  disaster  assistance. 

The  foreign  aid  appropriations  legislation 
Is  pending;  hearings  are  completed,  and  the 
legislation  is  ready  for  markup.  The  Foreign 
OperatloiLs  Subcommittee  must  decide 
whether  to  i/ait  for  the  military  aid  authori- 
zation or  t6  split  the  bill  and  go  abend  soon 
after  the  Congress  returns  next  week. 

The  Consumer  Protection  Act  (S.  200)  to 
create  aji  Agency  for  Consumer  Protection  to 
repre.sei?t  and  protect  consumer  lntere.sts. 
Tlie  bill  Iwxs  passed  both  Houses,  but  a  con- 
ference has  been  delayed  until  M&rch  or 
April  t  I  permit  time  for  public  sentiment  to 
build  in  support  of  the  measure  and  In  sup- 
port of  a  possible  veto  override. 

LegisUition  to  permit  voter  registration  by 
postcard  to  remove  barriers  that  prevent 
otherwise  eligible  citizens  from  participating 
in  the  political  process.  The  legislation  has 
been  reported  by  the  House  Administration 
Committee,  and  we  expect  floor  action  soon. 
As  you  know.  Chairman  Hays  Is  scheduled 
at  one  of  your  sessions  tomorrow  morning. 

Tlie  Sperker  hp.s  called  a  meeting  of  all 


committee  chairmen  for  9  a.m.  on  the  27tb 
to  go  over  the  legislative  program,  and  we 
will  have  more  details  then. 

Other  business  before  the  aocooA  session 
will  Include: 

Amendments  to  the  Clean  Air  Act:  Markup 
by  Interstate  and  Foreign  Commerce  Com- 
mittee scheduled  for  next  week. 

No  faiUt  Insurance:  Maiicup  by  Interstate 
and  Foreign  Commerce  Committee  also 
scheduled  for  next  week. 

Health  Insurance:  Hearings  by  the  Sub- 
committee on  Health  and  Environment  ex- 
pected to  continue  Into  March.  Tou  will  be 
given  a  more  detailed  report  tomorrow  by 
Chairman  Paul  Rogers.  Ways  and  Means,  of 
course,  also  has  Jurisdiction. 

Hatoh  Act  reform:  The  legisiatloii  passed 
the  House  and  has  been  reported  by  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee. Senate  Floor  action  Is  expected 
within  two  weeks. 

Food  stamps:  The  Agriculture  Committee 
has  commissioned  a  comprehensive  $200,000 
study  designed  to  bring  out  the  facts  about 
the  program  and  Its  administration  by  the 
Agriculture  Department.  Tlie  report  Is  ex- 
pected to  be  completed  in  the  spring.  Chair- 
man Foley  would  like  to  begin  hearings  liy 
the  end  of  February. 

Financial  institution  reform :  The  Banking. 
Currency  and  Housing  Committee  expects  to 
conclude  hearings  this  monlli  and  mark  tip 
the  bill  in  February. 

Minimum  wage  legislation:  The  Education 
and  Labor  Committee  hopes  to  report  a  bill 
in  the  spring. 

Select  Committee  on  Intelligence:  Com- 
mittee's final  report  will  be  Issued  at  the 
end  ol  this  month. 

Regulatory  agencies  pose  an  increasing 
concern  to  the  Congress.  The  Interstate  and 
Foreign  Commerce  Committee  is  undertaking 
a  major  study  centering  around  ten  key 
regulatory  agencies.  The  Pi-esident  has  made 
an  Issue  ol  the  economic  Impact  of  regula- 
tion, although  the  OMB  has  had  a  hard  time 
backing  up  his  assertions  that  regulation  Is 
costhig  the  economy  $130  biUlou  a  year.  Con- 
g;ress  is  concerned  not*)nly  with  the  economic 
impact,  but  with  th&jquestlons  of  regtUaiory 
agencies'  devotion  to  the  public  interest, 
consumer  participation,  and  agencies'  inde- 
pendence from  the  White  House.  Hearings 
are  expected  to  continue  at  least  through  the 
first  half  of  this  year.  Legislation  may  be 
ready  later  mftie  year,  but  If  It  is  not,  the 
hearings  are  expected  to  produce  extensive 
recommendations  for  legislation  in  the  next 
Congress.  / 

Tlie  House  exercised  a  strong^  oversight 
role  in  1975;  committees  and  subcommittees 
held  no  fewer  than  235  hearings  to  evaluate 
practices  and  programs  of -various  federal 
agencie.s.  The  intention  is  to  assure  that  the 
federal  go\'eriunent  is  seniiig  the  American 
people  in  the  manner  to  which  they  are  en- 
titled and  which  Congress  intended.  Over- 
sight hearings  hi  1975  ranged  widely.  Jrom 
healings  on  beef  grading  standards  to  In- 
ternal Revenue  Service  regulations.  Tliey  in- 
cluded hearings  on  financial  support  for  nUli- 
tary  commissaries,  revenue  sharing,  goveru- 
meiat  data  banks,  alcoholic  beverage  labeling 
reading  achievement,  sex  discrimination, 
child  labor,  nuclear  energy,  cliildren's  health 
programs,  civil  service  retirement,  water  pol- 
lution control,  sol.ir  energy,  minority  enter- 
prise, veterans  hospital  care,  and  programs 
for  the  elderly. 

Related  to  nearly  every  item  this  year,  of 
course,  will  be  tlie  budget  bill.  Our  new 
budget  process  Impases  some  rigid  deadlines 
on  the  House  and  will  demand  a  disciplined 
schedule  on  all  of  us.  In  less  than  a  month — 
by  March  15 — committees  must  submit  their 
spending  reports  to  the  Budget  Committee. 
Two  months  after  that — May  15 — is  the 
deadline  for  the  reporting  of  all  authorizing 
legislation.  May  16  Is  also  the  deadline  for 
final  adoption  of  the  First  Concurrent  Res- 
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ototiou  on  tUe  fibcal  1977  budget.  The  re^rolu- 
tioii  wiU  set  targets  Sot  reven'.tes.  budget 
authority  and  outlftys. 

Tbe  Appropriations  Committee  now  plans 
to  consider  all  appropriations  bills  at  one 
time  period — between  May  24  and  June  4 — 
before  any  of  the  bUls  are  rejaorted  to  tbe 
Koii.'^  tloor.  Autlu>rlzation  bills  are  key  ele- 
ments In  the  new  budget  control  process, 
and.  depending  iipon  the  availablliiy  of  au- 
t)iorizing  legislation,  all  Uie  appropriation 
bills  sure  scheduled  to  come  to  the  House  floor 
bei  ween  June  15  and  July  2. 

The  Second  Concurrent  Resolution  on  the 
bi'dget  will  be  adopted  in  early  September, 
alter  the  spending  and  revenue  legislation 
has  been  enacted.  Tbe  new  resolution  may 
reaifixm  the  target  ilgures  in  the  first  resolu- 
tion, or  it  may  revise  the  figures  if  changed 
economic  conditions  wairaut.  In  either  case, 
the  second  resolution  will  establish  a  binding 
ceiling  on  spending  and  floor  under  revenues. 

It  will  be  a  busy  and  challenging  year.  We 
have  the  opportunity  to  buUd  on  our  out- 
standing record  or  the  first  session  to  make 
the  94th  Congress  one  of  the  most  success- 
ful in  history.  We  can  and  we  will  reverse 
the  Republican  re'.•es^^lon.  We  can  and  we  will 
ease  the  hardships  of  unemployment  and  In- 
flation for  inlllioas  of  Americans.  And  we 
can  and  we  will  do  all  this  within  the  respon- 
sible Xramewori:  of  tlie  Congressional  budget 
process. 

We  will  hear  much  Republlcr.n  rhetoric  in 
this  election  year  al30ut  an  ineffective,  wild- 
spending  Congress.  We  must  answer  not  with 
more  rhetoric,  but  with  performance. 


PEOPLE  KILL  PEOPLE,  NOT  GUNS 

"  <Mr.  DE  lA  GARZA  asked  and  was  given 
permission  to  addi'ess  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ml'.  DE  LA  GARZA.  Mr.  Speaker,  Uie 
notion  that  the  Federal  Goveniment 
should  drastically  restrict  commerce  in 
firearms  and  the  possession  of  firearms  Is 
ba.sed  on  the  unproven  theory  that  a  lack 
of  such  regulation  contributes  to  various 
kinds  of  crime,  especially  violent  crime. 

Niunerous  types  of  gun  control  have 
been  proposed  in  a  variety  of  legislative 
measures  introduced  in  Congress.  These 
proposals  have  a  wide  range.  They  in- 
clude licensing  for  handgun  ownership, 
giui  registration,  a  waiting  period  foi* 
gun  purchase,  banning  the  further  mauu- 
factm-e  and  sale  of  handguns,  and  an 
outi'ight  prohibition  of  the  possession  of 
any  handgun  determined  to  be  unsuit- 
able' for  law  enforcement  or  iiiilitai-y 
piuTJoses. 

Such  propcsals,  no  matter  how  well- 
Jntentioned.  obviously  would  violate  the 
right  of  law-abiding  citizens,  including 
homeowners  and  sportsmen,  to  possess 
and  use  fireai'm.s.  That  right  is  written 
Into  GUI'  Federal  Constitution.  It  is  a 
lifiht  of  which  Americans  traditionally 
have  availed  themselves.  It  ^^hould  not  be 
infringed  upon. 

Citizens  are  entitled  to  have  the  mean-s 
♦5  protect  their  homes  and  families  and 
![/i-operty  against  criminals  v.ho  tlireaten 
them.  Sportsmen  should  not  be  denied 
the  pleasure  of  the  hunt  under  gams  laws 
and  regulations  in  force  in  the  several 
Slates.  Wl>y  .should  tliey  be  trea^d  as 
I'-responsible  persons  or  as  criminals? 

Efforts  to  control  the  criminal  use  of 


gims  Ls,  of  cour.se,  quite  another  matter. 
Statistics  compiled  by  the  Federal  Bu- 
reau of  Investigation  show  that  the  num- 
ber of  violent  crimes  committed  with 
flreai-ms  continues  to  rise  alarmingly. 
The  FBI  also  reports  tliat  the  number  of 
repeat  offenders  is  increasing. 

From  1969  to  1974  violent  crime  in  the 
United  States  Increased  by  almost  50 
percent.  The  murder  rate  went  up  by  a 
horrifying  40  percent.  Statistics  dealing 
with  the  criminal  use  of  firearms  are  no 
less  frightening.  Guns  of  one  kind  or  an- 
otlier  were  used  in  25  percent  of  all  ag- 
gravated assaults  in  1964.  Forty-five  per- 
cent of  all  tlie  robberies  involved  fire- 
arms. More  than  two-tliirds  of  all  mur- 
ders in  1974  were  committed\with  flre- 
ai-ms.  Included  In  these  kiUings  were  the 
murders  of  132  law  enforcement  officers. 

Sixty-five  percent  of  all  the  violent 
crimes — the  attacks  on  persons,  the  rob- 
beries, the  miu-ders — were  done  by  i-epeat 
offendeis,  labeled  'career  criminals"  by 
the  FBI. 

There  is  no  reason  to  believe,  no  evi- 
dence to  show,  that  gun  registration  or 
prohibiting  possession  of  handgims  would 
in  any  way  deter  these  cilmlnal  activities 
Its  people  who  kill  people  not  gims.  Gui 
control  would  simply  be  one  more  law 
the  criminals  to  break  and  no  one 
doubt  that  they  would  violate  it  without 
a  second  thought.  Only  the  law-abiding 
citizens  would  be  denied  the  lesitimate 
possession  and  use  of  firearms. 

Other  means  must  be  foimd  of  cracking 
down  on  gun-slinging  career  criminals. 
Stlffer  prison  sentences,  made  mandator^' 
W  law,  should  be  imposed  on  any  person 
convicted  of  committing  a  felony  with 
tlie  use  of  a  firearm.  Accordingly  I  have 
Introduced  a  bill  that  would  sentence 
such  a  person  to  an  additional  10  years 
in  prison  for  a  first  offense  and  an  addi- 
tional 25  years  in  pri.son  for  a  second 
offense. 

Such  a  law  would  place  the  criminal  on 
notice  that  he  will  be  severely  and  Irre- 
vei-sibly  punished  for  illegal  use  of  a  gun. 
It  would  be  a  strong  deterrent  to  such 
Clime. 

Law-abiding  citizens  who  possess  fire- 
arms for  protection  or  for  sport  should 
not  be  penalized  because  of  the  activities 
of  criminals.  That  would  be  the  effect  of 
excessively  stringent  gun  control  pro- 
posals. 

In  this  the  year  of  our  Bicentennial,  we 
must  not  foi-get  tliat  those  brave  men 
and  women  who  in  1776  gave  us  this  our 
country,  did  so  by  the  legal  concept  of 
the  right  of  the  individual  to  his  life  and 
his  property — gun  conti-ol  of  an  excessive 
natuie  would  be  an  Infringement  on  this 
Tight. 


A  TIMELY  MESSAGE  TO  THE  PRESI- 
DENT CONCERNING  THE  POSTAL 

SERVICE 

'Ml'.  HANLEY  asked  and  was  giVen 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  as  we  all 
ktiow-,  the  problems  of  the  Postal  Service 


aie  legion.  And,  of  course,  many  of  these 
problems  are  caused  by  Postal  Serrke 
management  Itself.  However,  most  anal- 
yst completely  ignore  the  role  of  the 
President  and  the  administration  In  the 
ciurent  postal  crisis.  As  I  have  said  in 
the  past,  I  feel  that  the  failure  of  the 
President  to  recognize  the  role  «hk:h  the 
mail  plays  in  om*  economic,  cultural,  and 
social  life  has  been  a  major  factor  in 
the  fi.«ral  mess  the  Postal  Sertice  finds 
it-^elf  in. 

Recently.  Andi-ew  Heiskell.  chairman 
of  Uie  board  of  Time.  Inc..  wrote  a  letter 
to  the  President  calling  on  him  to  pro- 
vide some  leadership  in  solving  the  fiscal 
dileinma  of  the  Postal  Service.  I  have 
been  asking  tlie  President  to  join  with 
Cons?»-.ss  in  seeking  a  meaningful  .solu- 
tion to  the  Nation's  postal  problems  to 
no  avail.  Therefore,  I  welcome  the  thru&t 
oi  Mr.  Helskell's  letter. 

I  must  emphcsize  that  I  do  not  agree 
v.iUi  all  of  the  details  of  Mr.  Helskdl's 
letter;  I  do  agree  that  tlie  President  must 
shaw  greater  concern  for  postal  custom- 
ei^and  for  postal  problems. 

Mr.  Heiskell's  letter  appeared  in  tlie 
aiiuary  19,  1976,  issue  of  Time  maga- 
ine.  I  commend  it  to  my  coUeaguets: 

A  Letter  From  thk  Chamman- 

iThe  mounting  problems  of  the  U.S.  Post.-il 
Service  have  been  brought  home  to  all  Amer- 
icans in  the  past  two  weeks  with  the  intro- 
duction of  the  I3r  stamp  and  other  Increasea 
rates.  Next  week  Congress  will  return  to  work 
and  '-.ill  certainly  have  to  deal  with  the  very 
serlou.-i  nnaucial  crisis  that  has  been  build- 
ing up  at  the  U.S.  Postal  Service.  As  a  pub- 
lishing 1'r.mpany  that  u.ses  the  malls  exten- 
sively. Time  Inc.  Ls  also  gravely  concemcil 
with  this  essential  national  service.  With  that 
concern  in  mind.  Time  Inc.  Chairman  Andrew 
Heiskell  sent  a  letter  to  President  Ford  on 
De^  12,  pointing  out  what  he  regards  as  the 
basic  reasons  for  the  crisis.  Tlie  President 
has  uot  yet  replied,  but  we  feel  the  letter  U; 
ot  sufHclent  Interest  to  share  it  with  you.) 

De.\r  Mr.  Pbesidbnt:  Recently,  you  and 
members  of  your  staff  held  a  meeting  at  tha 
White  House  with  magazine  publishers,  in 
which  you  indicated  that  you  will  continue 
to  oppof^e  both  additional  feder,U  appropria- 
tions to  defray  the  Increasing  •costs  of  pub- 
lic services  provided  by  the  UJ3.  Postal  Serv- 
ice, and  funds  for  pha.slng  lncrea.ses  in  rseo- 
ond-class  maU  rates,  as  authorized  by  Con- 
gress in  P.L.  93-328. 

T  want  to  thank  you  for  your  time  and 
your  cantior  in  stating  your  position.  I  would 
hope  that  you  win  accept  an  equally  frank 
respon.se. 

-\s  you  are  aware,  you  and  your  asb0cla^?s 
have  repeatedly  described  appropriations  for 
public  service  by  the  Postal  Service  as  "svtb- 
.sidies"  to  the  various  users,  whether  such 
users  happen  to  require  these  services  or  not 
You,  yourself,  have  also  compaied  the  deHvit 
problems  of  the  Postal  Service  with  the 
deficit  problems  of  the  City  of  New  YojS  I 
quote  from  your  statement: 

'I  Just  don't  accept  that  they  [the  postal 
system  |  are  doing  as  well  as  they  should  b« 
doing.  We  have  to  prod  them.  Just  lllte  we 
aro  prodding  New  York  City,  to  improve  their 
eflloiency  productivity  ...  If  we  dont  keep 
the  pressure  on  them  .  .  .  You  know  how 
things  operate  in  Government  .  .  .  "niafs 
one  of  the  b€«ic  problems  in  New  York  City. 
No  one  really  put  the  acrews  on  them  until 
this  year,  and  now  they  are  faced  wttU  n- 
al!*y    I  think  the  post  oflfloe  depRrtin*T\t — 
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management  and  labor — ^has  to  face  up  to 
that  reaUty— here  as  weU  as  in  New  York." 

The  o(»nparlson  of  the  probleois  of  tbe 
Postal  Service  and  New  York  le  yours.  Let  me 
demonstrate  how  apt  the  comparison  Is.  We 
aU  can  recognize  that  a  major  element  in 
the  New  York  problem  has  been  the  un- 
wilUngneas  of  political  management — ^In  this 
case  the  city  officials — to  come  to  grips  with 
escalating  coets,  costs  that  flow  largely  from 
the  escalating  demands  of  the  municipal- 
workers  unions. 

What  has  been  the  situation  in  the  opera- 
tions of  the  Postal  Service?  Federal  flacal 
year  1971  waa  the  last  yeai  under  the  "pre- 
reform"  postal  system,  the  long-existing  sys- 
tem under  which  postal  rates  and  postal  ex- 
penditures were  set  by  Oongress.  Fiscal  year 
1972  was  a  period  of  transition.  In  fiscal  ye«r 
1973.  the  first  year  of  full,  opwatioo-  **»• 
"reform"  postal  system  generated  a  deficit 
of  $13  mllUon.  In  fiscal  year  1974,  the  deficit 
had  swollen  to  $438  mUUon;  In  fiscal  year 
1976.  which  ended  this  summer,  the  defldt 
was  $826  mUlion;  and  In  the  current  fiscal 
year,  which  wUl  end  June  30,  1976,  the  Poet- 
master  General  currently  predicts  that  the 
deficit  wlU  exceed  $1.4  billion— and  then 
only  If  anoUier  substantial  Increase  In  postal 
rates.  Including  a  13«  first-class-letter  rate, 
takes  effect  on  Dec.  28,  as  scheduled.  You 
are  right,  Mr.  President.  Such  arithmetic  Is 
quite  comparable  to  the  record  In  New  YiX-k. 

However,  It  Is  unfortunate  that  you  pro- 
ceed troax  tliat  damaging  conclusion  to  a 
further  one  ttiAt  labels  apprc^rlatlons  to 
make  up  t^eee  deficits  as  "subsidies"  to  ths 
mall  users.  For  what  has  been  responsible 
for  these  so«u^ng  red  figures?  A  number  of 
elements  have  contributed,  of  course:  ques- 
tionable management,  an  expensive  capital- 
equipment  program,  outdated  and'  perhi^ 
unnecessary  services.  ,But^there  is  one  factor 
that  stands  out  above  aU:  salary  and  benefit 
escalation  for  the  nation's  approximately 
700,000  postal  workers.  While  I  do  not  want 
to  p^ss  arbitrary  Judgment  on  tbe  merits  of 
the  labor  contracts  negotiated  in  recent  years 
by  the  Postal  Service,  here  are  some  Impor- 
tant figures. 

Salaries  and  benefits  now  account  for  86% 
of  the  postal  budget.  The  bcwlo  wage  of  postal 
wcM-kers  nationwide  Is  presMitly  $18,400  a 
year.  To  carry  your  analogy  a  little  further, 
the  average  basic  wage  of  New  York  poUoe- 
men  Is  $14,700;  New  York  firemen  $14,700; 
New  York  teachers,  $18,200. 

On  a  national  basts,  the  average  poUce 
salary  is  $11*300;  firemen,  $11,200;  teachers, 
$11,600.  Consider  also  that  assistant  pio- 
fessors  of  four-year  colleges  earn  a  national 
average  of  $12,600,  while  postal  workers  earn 
an  average  of  $13,400.  As  you  surmised,  only 
New  York,  the  case  you  have  cited  as  an  ex- 
ample of  disastrous  municipal  mlsmanage- 
ment.  can  be  said  to  have  kept  pace  with 
the  Postal  Service  in  this  regard. 

But  this  Is  not  the  end  ot  the  story.  With 
the  pay  hikes  granted  in  this  year's  postal- 
wage  settlement,  the  average  pay  of  postal 
workers  wUl  probably  rise  to  around  $16,600 
by  1978,  an  additional  Increase  of  more  than 
23%  over  present  levels.  That  will  cost  the 
Postal  Service  an  additional  $2  billion  In 
wages  alone. 

When  you  say  "management  and  labor" 
have  to  face  up  to  reality,  "here  as  well  as 
in  New  York,"  you  may  have  the  full  agree- 
ment ot  alihoBt  everyone  familiar  with  the 
problem.  Tbe  question  Is;  Who  Is  manage- 
ment? The  embattled  MaycH*  Beame  Is  easy 
to  identify.  He  Is  the  duly  elected,  present 
incumbent  at  city  hall. 

In  the  case  of  the  Postal  Service,  man- 
agement, by  law,  Is  in  the  hands  of  the 
Postmaster  General  and  a  board  of  governors. 
Under  the  "reform"  system,  there  have  been 


three  Postmasters  General  and  a  board  of 
governors,  whose  original  and  present  mem- 
bers were  appointed  by  your  Immediate 
predecessor,  President  Nixon.  In  attempting 
to  manage  the  overriding  problem  of  dra- 
matic wage  escalation,  the  Postmaster  Gen- 
eral Is  subject  to  certain  controls  and  re- 
straints that  are  exercised  by  the  White 
House  itself. 

His  biidgets  must  be  approved  by  the 
board  appointed  by  the  President,  and  sub- 
mitted to  the  Office  of  Management  and 
Budget.  You  have  the  authority  to  make  rec- 
ommendations to  Congress  In  regard  to  that 
budget.  More  relevant  In  the  case  of  the  re- 
cent postal -wage  contract,  the  negotiations 
were  ultimately  conducted  through  the  Medi- 
ation and  Conciliation  Service,  an  agency 
of  the  Federal  Government,  and  the  settle- 
ment, it  is  reliably  reported,  was  not  only 
greater  than  the  Postmaster  General  would 
have  accepted,  left  totally  to  his  own  devioee. 
but  was  Indeed  approved  by  the  White  House. 

If  then  the  Postal  Service  Is,  as  you  In- 
dicate, another  New  York,  It  is  a  New  Y<Hic 
that  has  develc^ied  under  BepubUcan  Ad- 
ministrations and  subject  to  Bepublloan  con- 
trol and  direction.  You  have  told  us  you  are 
going  to  "put  the  screws  on  them,"  by  "them" 
indicating  that  you  mean  postal  manage- 
ment and  labor.  You  have  also  told  us  you 
Intend  to  block  the  increased  federal  ^>- 
prx^irlatlons  necessary  to  defray  the  costs  of 
these  ruinous  wage  policies  and  uneconomic 
public  servloes  (like  delivering  mall  to  the 
bottom  of  the  Grand  Canyon  and  the  North 
Slope  of  Alaska) .  And  you  have  told  us  that 
your  only  other  alternative  to  the  deficit  Is 
to  raise  postal  rates. 

You  are  then.  In  reality,  proposing  to  "put 
the  screws  on"  the  users,  of  the  postal  sys- 
tem, even  though  the  record  Is  clear  taut 
many  iisers  who  depend  heavily  on  the  postal 
system  cannot  survive  much  more  escalation 
of  rates. 

You  are,  I  believe,  aware  that  continuation 
of  this  course  will  vitally  affect  a  major 
medium  of  the  commiuUcatlon  of  Ideas  In 
America — the  many  diverse  magazines  and 
smaller  newspapers.  But  even  tf  tills  were 
acceptable  to  you — and  I  am  not  prepared 
to  believe  that  on  reflection  It  will  be — con- 
sider the  comments  of  tbe  present  Post- 
master General,  Mr.  Ballar,  who  Is  Indeed 
earnestly  struggling  to  cope  wKb.  the  Impos- 
sible conditions  tbrust  on  him  by  law  and 
circumstances  not  entirely  under  his  con- 
trol: 

"Ttie  last  thing  we  want  Is  a  constant 
round  of  postage  increases  because  we  recog- 
nize that  not  only  would  this  hamper  the 
free  flow  of  commerce  and  Ideas  through  the 
malls,  but  It  would  also  reduce  our  volume 
and  hence  our  revenue,  thus  compounding 
our  financial  problems." 

The  danger  Is  real,  of  course.  Mall  volume 
,  decreased  last  year  for  the  first  time  In  years. 
Parcel  post  Is  down.  Electronic  transfer  of 
funds  wUl  Increasingly  affect  first-class  mall, 
and  the  volume  of  magazines  and  newspapers 
win  dwindle  as  major  magazines,  Including 
those  we  publish,  and  major  newspapers,  lUce 
the  Wall  Street  Journal,  flee  the  malls  In  the 
urban  centers,  where  they  juow  generate  a 
very  favorable  positive  cas 
Postal  Service. 

The  present  course  of  act 
the  White  House  meeting 
can  have  only  one  end: 
Postal   Service — a  bankrupt 
process  will  go  a  long  way] 
the  medium  of  print  too  er 
lions  of  Americans. 

The  founding  fathers'  Ini 
the  postal  system  should  encourage  the  free 
flow  of  information  In  our  nation.  It  was 
their  conviction  that  the  postal  system  was 
a  neces.«i«ry  service  of  government  and  not  a 
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business.  George  Washington  stated  in.  1782 
that  a  postal  service  was  needed  to  "bind 
these  people  to  us  with  a  chain  that  can 
never  be  broken."  History  shows  that  our  first 
President  was  right.  For  nearly  200  years. 
Congress  and  the  American  people  have  rec- 
ognized tbe  democratic  and  educational 
values  of  magazines  and  newspapers.  Today 
magazines  and  newspapers  are  Jeopardized 
by  an  Ineffective  and  misguided  postal 
system. 

I  hope  you  wlU  forgive  these  blunt  words, 
Mr.  President,  but  I  cannot  Imagine  that 
these  results  are  your  desire.  I  beUeve  there 
are  alternative  ways  of  meeting  the  problems 
that  tbe  Postal  Service  faces.  These  problems 
are  not  quickly  resolved.  But  I  suggest  that 
the  national  Interest  wUl  be  better  served  If 
your  Administration  wouldv  support  pro- 
posals to  meet  the  fiscal  deficit^f  the  Postal 
Service  for  a  period  of  time  that'^sufflclent 
to  examine  and  evolve  sol utions^to  these., 
problems.  To  label  this  assistance  a  sS 
for  the  usert  or  to  expect  the  \isers  to  pro- 
vide such  resources  themselves  would  be  a 
gross  misplacement  of  responsibility. 

Thank  you  for  hearing  me  out.  ^ 

Sincerely,  ^ 

Andrew  Heiskem.. 


(^  CASTRO'S  FOREIGN  POLICY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.  > 

Mr.  FASCELL.  Mr.  Speaker,  last  year 
witnessed  a  rising  chorus  of  calls  for 
n^K^rochOQient  with  the  Cuban  Govern- 
ment of  Fidel  Castro.  Many  apparently 
thought  that  the  Communist  dictator 
had  abandoned  his  policy  of  exporting: 
revolution  abroad  but  events  of  the  last 
few  weeks  and  months  have  proven  that 
Castro  remains  intent  on  pursuing  his 
revoluttonary  goals — even  In  far  off 
Africa — ^whatever  the  cost  in  blood  and 
treasure  to  the  Cuban  people. 

On  December  21, 1975,  the  Miami  Her- 
ald carried  an  excellent  news  analysis  on 
the  latest  twists  In  Cuban  foreign  poUcy. 
I  am  sure  that  tiiis  article  by  the  Herald's 
widely  respected  Latin  American  editor. 
Don  Bohnlng,  -will  be  of  great  interest  to 
Members  of  Congress  concerned  with 
Cuba: 

Delicate  Stkp-bt-Step  Diplomact  Is  0\teh 
(By  Don  Bohnlng) 

The  delicate  step-by-step  diplomacy  to- 
ward better  relations  between  the  United 
States  and  Cuba  is  finished. 

For  weeks  there  had  been  signs  that  the 
Initiative  was  In  trouble,  Saturday  Gerald 
Ford  pronounced  It  dead. 

"The  action  by  the  Cuban  government  in 
sending  combat  forces  to  Angola  destroys  any 
opportunity  for  Improvement  In  relations 
with  the  United  States."  the  President  de- 
clared at  an  Impromptu  press  conference. 

"They've  made  a  choice  which,  In  effect, 
and  I  mean  It  very  literally,  has  precluded 
any  Improvement  In  relations  with  Cuba." 

it  was  a  dramatic  reversal  of  what  ap- 
peared to  be  the  case  as  recently  as  August 
when  the  process  of  ending  Hm  years  of  es- 
trangement between  the  two  neighbors  was 
showing  signs  of  accelerating. 

The  Organization  of  American  States,  with 
the  open  support  of  the  United  States,  had 
ended  Its  ooUeotlve  11-yeer-old  tnda  Mid 
diplomatic  boycott  <rf  the  Island. 

Su'jsequently,  Washington  dropped  Ite  re- 
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utrlcUous  against  U.S.  flrnw  located  outMde 
♦he  United  States  from  doing  b»islnes.s  w  ith 
Cuba  and  domestic  U.S.  bu.slnesses  were  an- 
ticipating the  day  when  they,  also,  would  be 
able  to  trade  with  the  Communist  island. 

For  his  part,  Cuban  Prime  Minister  Fidel 
Castro  was  welcoming  delegatlon.s  of  U.S. 
rongressmen  and  journalists  and  declaring 
that  he  would  welcome  Improved  relations 
v.ith  Wa.shlngton. 

There  were*  to  be  sure,  plenty  of  outstand- 
ing issues  to  be  resolved  but  there  seemed 
little  doubt  that  the  momentum  for  rap- 
proachment  had  been  generated  to  .such  an 
fxtent  that  it  had  become  liTeversible. 

Then  came  the  Puerto  Rican  question. 
Cuba's  active  support  for  the  anil-ZiouLst 
re.solution  pas.sed  by  the  United  Nations  and, 
Anally,  the  dispatch  of  massive  numbers  of 
Cuban  combat  troops  to  Angola. 

They  came  at  a  time  when  douie.stic  con- 
siderations were  prompting  the  Wlilte  House 
to  wonder  whether  any  moves  toward  Cuba 
might  be  politically  unwise  anyway,  given 
the  conservative  threat  to  Pi-esldent  Ford 
I'rom  former  California  Gov.  Ronald  Reagan 

The  political  con.slderatlons  have  now  be- 
come academic.  There  are,  from  tlie  Wash- 
ington perspective,  plenty  of  valid  reasons  to 
call  a  halt  to  the  developing  detente  with 
Castro. 

Secretary  of  State  Henry  KiKsinger  liad 
warned  in  September  that  a  Cuban-spon- 
sored Uitematlonal  congress  in  support  of 
Puerto  Rican  Independence  constituted  an 
tinwarranted  interference  In  U.S.  internal 
affairs  and  dealt  a  "severe  setback"  lo  nor- 
malization. 

Other  U.S.  officials,  too,  harped  ou  Cuban 
support  for  the  Puerto  Rican  Independence 
Movement  while  U.N.  ambassadors  Daniel 
Moynlhan  for  the  United  States  and  Ricnrdo 
Alarcon  for  Cuba  exehatiged  .shai'p  words  on 
the  sabject. 

The  damage  to  rapproachmeut.  however, 
still  did  not  appear  irreparable.  And  there 
was  speculation  that  Wa.shiugtou  liad  made 
Puerto  Rico  more  of  an  Issue  than  it  really 
was  to  slow  down  the  normalization  process 
/or  political  ren.sons. 

Tlien  came  the  active  Cuban  effort  on  be- 
half of  the  antl-Zlouist  resolution  approved 
by  the  United  Nations. 

Aa  a  practical  matter,  it  was  the  anti- 
Zionist  crusade  by  Cuba  that  brought  a  hall 
to  congressional  efforts  to  end  the  U.S.  trstde 
embargo  against  the  island. 

Had  Congress  persisted,  the  pres.sure  on 
the  White  House  would  have  been  much 
greater. 

For  Wasliington.  .\ngola  v.as  but  the  final 
straw  in  eroding  away  the  spirit  ot  rap- 
proachmeut that  had  been  so  much  in  evi- 
ence  in  the  spring  and  summer. 

On   the  Cuban   side.    Castro   himself   hgTT 
shown  less  inclinntion  in  recent  months  for 
improved    relations.  ^ 

He  has  contlutied  to  insist  that  only  by 
Washington's  unilateral  lifting  of  the  eco- 
uomic  embargo  against  Cuba  would  further 
discussions  toward  resolving  outstanding  is- 
sues such  as  compensation  for  expropriated 
U.S.  property  be  considered. 

Washington  had  said  it  was  willing  to  talk 
with  Cul>a  anywhere,  anytime,  about  im- 
proved relations  biu  ■without  precondi- 
tions." 

Neither  has  Castro  given  any  indication  he 
mvicli  cares  how  tlie  United  States  feels 
abont  Puerto  Rico,  Zionism  or  Angola— be 
«1U  continue  his  involvement  on  the  side  op- 
posite Washington  in  all  tluree  histances. 

Most  recently,  the  Cuban  prime  minister 
•gain  made  the  United  States  Uie  number 
one  villain  in  a  marathon.  lO-hour  statement 
opening  the  first  Ctitaan  Commtmi-^t  Party 
Oongress  in  Havana  last  week. 


He  made  it  clear,  also,  that  Cuba  would 
continue  to  offer  all  the  .solidarity  that  may 
be  neces-sary"  to  consolidate  the  position  of 
the  Soviet-backed  Popular  Movement  for 
the  Liberation  of  Angola  In  its  fight  for 
control  of  the  former  Portugtiese  colony. 

It  left  Washington  with  little  alternative 
but  the  one  President  Ford  so  bluntly  stated 
S.Ttnrdav 


OMNIBUS  RAILROAD  BILL 
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'Mi-.  SKUBITZ  a.sked  and  was  given 
permis-sion  to  addie.s.s  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  exti'aneoiis  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  just  be- 
fore the  Christmas  recess,  we  attempted 
to  rush  through  an  omnibus  railroad 
bill.  During  the  chaotic  consideration  of 
the  bill,  I  voted  against  having  it  go 
forward.  A.s  a  matter  of  fact,  I  did  not 
sign  the  conference  report,  and  I  voted 
against  its  acceptance  by   iliis  body. 

I  want  to  take  a  few  minutes  to  dis- 
cuss the  reasons  for  my  reluctance  to 
proceed — full  steam  ahtad — in  .support 
of  a  bill  which  left  much  to  be  desired. 

^Irst  of  all,  the  money  contained  hi 
the  omnibus  bill  was  far  more  than  tlie 
amount  recommended  by  Uie  House. 

In  our  haste  for  adjourniimit,  .so  many 
figures  wei-e  floatins  ^roimd  that  it  was 
almo.st  impos.sible  to  determine  how  much 
money  wa.s  actually  in  the  bill.  Time 
and  again,  this  body  was  told  that  the 
bill  piovided  for  an  expenditure  of  $6.5 
billion.  That  was  the'ligure  rcporled  by 
the  pres.s. 

It  is  time  lo  .set  the  record  straight.  Let 
II, e  emphasize  that  the  total  dollar  figure 
of  the  bill  reported  fi-om  conference  was 
$7,612  billion.  This  compared  to  a  total 
of  $6,437  billion  in  the  bill  which  pa.ssed 
the  House  2  days  earlier. 

Fuitliennore,  the  money  containeti  in 
the  conference-reportet!  bill  was  heavily 
weighted  towai-d  the  Northeast  part  of 
tlie  United  States,  and  provided  little, 
if  any.  relief  for  tlie  rest  of  the  country. 

Let  me  point  out  the  diflerences  in 
each  of  tlie  five  areas  requiring  support — 
as  between  the  House-passed  bill  and  the 
bi:i  reported  by  conference: 

First,  for  CoiiRail,  the  House  apijroved 
$2.1  billion  and  tlie  conference  leporl 
approved  .'R2. 3  billion.  . 

Second,  for  railroad  rehabilitation,  liie 
Hou.sc  approved  $2.3  billion,  S500  million 
of  which  wa.s  in  direct  grants  or  support 
sub.sidie.s — while  the  conference  report 
approved  only  $1.4  billion,  none  of  which 
kjAtis  in  Uie  foim  of  giants  or  loans. 
^  Third,  in  rail  pa.ssenger  service,  the 
Hoase  bill  provided  S900  million  for  up- 
grading iiuiercity  roil  passenger  sei"vice 
in  tlie  Nortlieast  Corridor,  and  at  my 
suggestion  included  an  additional  $200 
million  for  improvement  of  innercity 
i"ail  passenger  service  outside  the  North- 
east Corridor.  Tlie  conference  bill  pi-o- 
vided  $2.8.56  billion  for  develoiMnent  of 
ultra -super- train  service  in  the  North- 
east Corridor. 

Tlie  foui'th  provLsion,  was  rail  service 
continuation  assistance  for  both  branch 
lines  and  commuter  .service.  Tiie  Hou.se- 


passed  bill  provided  $360  million  for  the 
continuation  of  branch  line  service  and 
$125  million  for  commuter  service. 

Fifth,  the  conference  report  provided 
$400  million  for  branch  line  sei-vice,  and 
$125  million  for  commuter  sei"vice.  It 
utilized  a  more  generous  subsidy  for- 
mula, but,  in  effect,  cut  from  4V2  to  3 
years  the  period  for  which  any  money 
i^  ould  be  available  for  the  subsidies. 

Sixth,  there  are  a  series  of  provisions 
for  studies — right-of-way  conversion.s 
and  adniinistiative  expenses  for  new  and 
old  agencies.  The  House  bill  provided  $17 
million  for  this  item,  and  the  conference 
bill  provided  $106  million. 

And,  finally,  and  this  is  a  point  which 
has  been  ignored  by  most  people  who  are 
adding  up  the  giand  total  of  tliese  bills. 
The  House  bill  contained  $235  million  in 
section  210  loans  to  be  used  m  tlie  tran- 
sition peiiod  for  reliabilitation  ol  Uie 
Northeast  Corridor.  The  conference  jp- 
port  boosted  this  amount  to  $425  million, 
bringing  the  giand  total,  as  note^  ear- 
lier, to  $6,437  billion  in  the  Houde  bill 
and  $7,612  billion  in'  the  conference 
leiwrt. 

Mr.  Speaker,  I  have  taken  the  time  to 
point  out  tliese  major  discreixuicies  be- 
tween the  House  bill  and  tlie  conference 
report— for  two  reasons:  Pii-st.  I  strongly 
supported  the  Hou.se  version  of  the  Rail- 
i-oad  Rcvitalization  and  Rehabilitation 
.\ct  of  1975.  Second,  you  may  be  called 
upon  very  shortly  to  again  pass  judg- 
ment on  thjs  legislation. 

I  intend  to  continue  to  do  all  tliat  I 
can  to  see  that  meannigful  legislation  is 
enacted  so  that  our  Nation's  rMlroad.- 
can  become  strong  once  again. 

I  might  add  tliat  the  reg^atory  re- 
fonn  provisions  of  botli  tiie  House- 
pa.ssed  bill  and  the  conference  reported 
b;ll  are  second  to  noiie.  I  am  h«H)eiul 
that  tliis  body  will  again  consider  legis- 
lation in  this  vitally  important  ares,  and 
when  we  do,  I  hope  that  we  are  per- 
mitted the  time  which  is  nece&ssry  to 
fully  understand  it — how  much  money  is 
involved,  what  tlie  money  is  for,  and  who 
Uie  beneficiaries  of  tlie  money  are. 


BIRTHDAY  OF  ONE  OF  THE  SOUTH  S 
GREATEST 

'Mr.  MANN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  rema-'k- 
anc^ include  extraneous  matter.* 

Mr.  MANN.  Mr.  Speaker,  today  mark^ 
the  anniversary  of  the  birth  of  Gen 
Robert  E.  Lee,  outstanding  son  oi"  the 
South  and  one  of  tlie  finest  soldier.< 
America  has  produced.  He  remains  a 
general  whose  tactics  were  so  brilliani 
they  are  still  taught  in  the  worlds  mili- 
tary academies. 

It  is  gi-atifyiiig  thai  this  Congress  has 
made  it  pos.sible  this  year  to  1x1  ,v  homage 
to  this  great  American,  endowed,  at  long 
last,  with  full  citi;^,enship;  this  man  who 
lor  more  than  110  years  has  occupied  a 
niche  in  history  as  one  of  the  most  rev- 
ered of  .Americans. 

Sine"  ihis  date  is  a  legal  ho!>dR.v   in 
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many  States,  it  is  appropriate  that  we 
pause  and  pay  tribute  to  this  gallant 
gentleman.  As  a  devout  Christian,  a  true 
patriot,  a  general  wiUiout  equal  and  as 
a  fai-sighted  educator,  his  life  affords 
standai-ds  which  all  should  aspire  to 
emulate. 

After  graduathig  from  West  Point  he 
served  in  the  Corps  of  Engineers,  dis- 
tinguiihing  himself  in  the  Mexican  war. 
and  remaining  on  the  fi'ontier  to  protect 
settlers  from  attacks  by  hostile  Indians, 
before  returning  to  the  military  academy 
as  its  superintendent.  In  1859  he  v.as 
directed  to  lead  the  Army  contingent  to 
Harper's  Ferry  to  put  down  John  Brown's 
insurrection,  which  he  accomplished 
with  minimal  losses. 

It  is  indeed  ironic  that  although 
Robert  E.  Lee  became  and  remains 
symbolic  of  the  Confederate  cause,  it  was 
a  role  he  never  sought  and  one  which  he 
bore  Willi  a  heavy  heart.  Indeed,  long 
before  that  tragic  war  began,  all  of  the 
family  slaves  had  been  freed  and  he  bit- 
terly opposed  secession.  It  was  only  his 
devotion  to  Virginia  and  tlie  unconscion- 
able thought  of  leading  Federal  troops 
against  his  beloved  State  tliat  caused  him 
to  refuse  command  of  the  Union  Army 
and  join  v^ith  the  Confederacy. 

AltliougJi  he  was  universally  adored  by 
the  men  he  commanded,  and  enjoyed  the 
highest  respect  of  his  adversaries,  it  was 
after  his  surrender  ,to  Grant  tliat  Gen- 
eral Lee  exliibited  tlie  breadtli  of  char- 
acter that  has  made  him  one  of  our  most 
cherished  heroes. 

His  home  at  Arlington  seized,  he  was. 
like  many  of  his  men,  a  homeless  paroled 
war  prisoner.  Although  his  prestige  could 
have  doubtless  brought  him  wealth,  he 
chase,  uistead,  to  spend  the  rest  of  his 
life  as  president  of  Washington  College, 
now  Wa.shington  &  Lee,  expressing  his 
dedication  to  tlie  preparation  of  young 
men  to  be  leaders  of  the  re-United  States 
of  the  Union.  Far  from  rancor  and  bit- 
terness, Robert  E.  Lee  devoted  his  full 
effort  toward  healing  the  wounds  of  war. 

Today,  when  yesterday's  heroes  are 
targets  for  cynicism,  Robert  E.  Lee  con- 
tinues to  stand  tall  among  the  giants  of 
our  history,  untarnished  by  time.  Fonni- 
dable  in  war:  admirable  in  both  victory 
and  defeat,  he  was  unyielding  in  his 
dedication  to  honor  and  principle. 

It  was  pi-inciple  and  the  dictates  of 
conscience  wliich  decreedjthe  choice  he 
felt  to  be  the  only  houorable  one  as  a 
Vu-ginian.  It  was  no  lesB  that  moved  him 
to  write,  after  tlie  war,V"Porget  all  these 
animosities  and  raise  your  sons  to  be 
Americans  ■■ 
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POLISH   NATIONAL  ALLIANCE   PUR- 
CHASES NEW  HOME  OFFICE 

Tli^  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fi-om  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker: 
it  is  my  pleasure  to  inform  all  my  col- 
leagues in  the  House,  especially  those 
who  .serve^opngressional  districts  with  a 
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large  concentration  of  Polish  Americans, 
that  the  Polish  National  AUiance,  PNA, 
the  lai-gest  Polish  American  fraternal 
organization,  has  finalized  the  purclia.se 
of  its  new  home  oiBce. 

The  new  PNA  building  is  a  modern 
.structuie  located  at  6100  North  Cicero 
Avenue  in  Chicago.  The  Zgoda.  the  of- 
ficial publication  of  the  PNA,  reported  in 
its  lead  article  in  the  November  1,  1975. 
editinn  concerning  the  acquisition  ol 
the  rcw  PNA  home  that — 

Its  elegant  front  is  facii])g  Cicero  Avenue 
while  its  back  yard  touche^Edeu  Expressway 
ti-:ed  by  thou.saud.s  uift>n  t^tousands  of  motor- 
ist s  daily.  / 

As  a  longtime  member  of  the  PNA.  I 
V  oiild  like  to  take  this  opportunity  to 
c.  press  my  ije'rsonal  congratulations  to 
1  he  executive  officer  and  duectors  of  tlie 
PNA  under  the  enei'getic  leadership  of 
President  Aloysius  A.  Mazewski.  Presi- 
dent Mazewski  is  performing  a  remark- 
able job  in  fulfilling  his  responsibility  in 
carrying  forward  the  ideas  and  programs 
of  the  organization. 

I  am  al.so  pleased  to  in.sert  at  this  point 
in  the  Record,  the  article  published  in  the 
November  1  issue  describing  the  new  PNA 
home  office  building.  The  article  reads 
as  follows: 

IFiom  the  Zgoda,  Nov.  1,  1975 1 
New  PN.\  Home  OrricE  -  A  Modern-. 

REPRESEITT.1T1\'E    STRtrCTtTHE 

Chicaco.— The  new  Polish  National  Alli- 
ance Home  Office  wUl  be  located  at  6100  N. 
Cicero  Ave.,  near  Petersen  Ave.  Its  elegant 
front  is  facing  Cicero  Ave.,  while  Its  back 
yai'd  touches  Eden  Expressway  ttsed  by  i  hou  - 
sands  upon  thoiisands  of  motorists  daily. 

A  face  brick  structtu-e  of  two  stories  for 
ollices,  It  has,  on  lower  level,  a  cafeteria  and 
a  loiuige.  Its  tastefully  nrranged  patio  is  fac- 
ing Petersen  Ave. 

It  Is  surrounded  by  an  expansion  of  green- 
ery and  has  ample  parking  Bpace  In  one  part 
of  Its  extensive  landscape. 

PNA  President  Aloysius  A  Mazewski,  ad- 
dressing the  37th  Convention  in  Milwaukee 
ou  tlie  stibject  of  revitalizing  the  orgarriza- 
tion'.s  activities  and  giving  It  a  wide  range 
of  substantive  goals,  stated,  referring  to  the 
new  PNA  Home  Office,  that  "we  find  ourselves 
in  a  foi-tunate  and  Inspiring  position". 

"It  Is  exemplified  by  the  new  Home  Ofiice 
the  Polish  National  Alliance  recently  pur- 
chased. 

"In  a  relatively  short  time,  ilie  organi?:a- 
tlon  wUl  have  Its  third  headquartei-s,  elo- 
quently reflecting  tlie  greatness  and  status 
of  the  Polish  National  Alliance,  as  a  major 
iraterjiid  order  in  America. 

It  is  truly  a  dream  come  through,  a  dream 
of  at  lea.st  two  generations  of  the  Polish 
National  Alliance  membei-s  who  were  longing 
after  a  visible  and  Impfe.sslve  symbol  of  their 
organization. 

"It  is.  thus,  a  moment  of  i>ride  and  glad- 
ness. 

■It  is  also  a  moment  of  special  .significance. 

"For  we  are  moving  into  new  heftUquarters, 
new  Home  Office  at  the  seme  time  when,  with 
dedication  and  commitment,  we  are  facilitat- 
ing the  entry  of  the  Polish  National  Alliance 
Into  new  era  of  growth,  expansion  and  re- 
newal. 

"In  a  sense,  this  new  Polish  National  .Alli- 
ance Home  Office  will  be  the  hearth  of  a 
dream  in  which  a  new.  Great  Day  for  the 
PoUsJi  National  Alliance  find  Polonla  is  en- 
visioned. 


"And  this  vision  can  be  made  a  proud 
reality. 

"All  it  requires  for  Its  fxUflllment  te  out 
unity  of  purpose,  our  faith  In  ourselves  and 
our  recommitment  to  these  Ideals,  oby--- 
tlves  and  purposes,  which  stand  as  an  c;  - 
during  testimony  to  the  grcntnc--;-;  r>-  ri-e 
Poli-!l-i  National  Alliance." 


STR.\W    POLL   IN   FIRST  CONGRESN 
SIGNAL  DISTRICT  JfAVORS  Himi- 
PHR.EY  AND  FORD  AS  PRESIdVk- 
TIAL  NOMINEES  FOR  1976  X. 

T)ie  speaker!  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
jm&n  from  Arkansas  «Mr.  ALEXA>",Drr»)  3.< 
recogni;'>ed  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  initial  returns  of  a  sti-aw  Pi'esiden- 
tial  poll  I  took  in  tlie  Fust  Congi^essioiial 
District  in  late  November  and  December. 

I  sent  a  questionnaire  to  7,500  citif^n.? 
in  tlie  First  Congressional  Distiict  T«ho 
have  participated  in  public  events  rt- 
cently  to  ascertain  tlieir  views  on  who 
tliey  think  will  be  nominated  for  Presi- 
dent by  the  respective  parties. 

To  date,  approximately  700  responses 
have  been  received.  The  data  listed  bf'low 
is  ba.sed  on  537  returns  received  as  ol  De- 
cember 31,  1975. 

Among  I>emocratic  contendei-s,  Se:ia- 
tor  HiBEKT  Humphrey  was  favored  bv 
32  pcrceiit  of  the  respondent.*,  followed 
by  Senator  Edward  Kennedy  with  12.3 
percent.  Governor  Geor.sre  Wallace  wiiii 
10.6  percent.  Senator  Henhv  Jackson 
with  8.2  percent,  and  Jimmy  Carte:  w:th 
6.1  percent.  , 

On  tlie  Republican  side,  56.2  peixent  ol 
those  responding  chose  President  Ford 
as  the  GOP  candidate,  with  Ronald 
Reagan  the  choice  of  28.7  percent. 

Complete  results  are  listed  below: 

Of  Uie  following  contenders  for  Preadeu;:. 
\v..o  do  you  think  will  be  nominated  by  the 
respected  parties? 

Numher  Pe.fnt 

senator  Birch   Bayh b  3.5 

Senator  Lloyd  Bent.sen 6  3.1 

Jlmiuy   Carter 33  6  1 

Pred   Harris 10  j  9 

Senator  Hubert  Hiunphrey 172  a2  0 

Senator  Henry  Jackson 44  8.2 

Senator  Edward  Kennedy.." 66  32.3 

Senator  George  McGoveru 8  3.5 

Senator  Edward  Muskie a  ti.  6 

Terry  Sanford i  »  j 

Governor  Milton  Sliapp , 2  0.4 

SargeJit  Shrlver 9  j  7 

Representative  Morris  Udall 3  5  2  8 

Governor  George  Wallace 57  iO  6 

Other  or  no  response 1J2  'jO  9    ; 

Republicans: 

President  Gerald  Pord 302  66  2 

Ronald  Reagan )54  28.7 

John   Connally JO  3   S 

Other  or  no  response 7i  33  3 

(Percentages  may  add  up  to  inoio  then 
l(W)'-,':  due  to  roiuidlng) 

Tlie  tabulations  listed  below  deal  with 
two  other  questions  included  CHi  the  ques- 
tionnaire concerning  areas  of  Pedej-al 
spending  and  post  cai*d  voter  ve^ctra- 
tion: 


^ 


/-v 
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PRtSWENT  FORD  SAYS  THAT  fEOE«AL  SPENDING  IS  ONE  OF  THE  PRINCIPAL  CAUSES  OF  INFLATION.  IN  WHAT  ORDER  WOULD  VOU  FAVOff  A  REDUCTION  OF  SPENDING  IN  THE  FOLLOWING 

AREAS  (INDICATE  I  BESIDE  AREA  IN,  WHICH  VOU  WOULD  CUT  SPENDING  1ST,  2  FOB  THE  2N0,  ETC.) 


Spending  category 


Favoring  reduction- 


Number 


Average 
position  o( 
those  favoring 
Percent  reduction 


Foreign  aid 

Food  stamps 

Public  service  employment. 

Housin:;  programs 

Defense 

Farm  programs 


414 
355 
353 
275 
228 
225 


77.1 
66.1 
65.7 
51.2 
42.5 
41.9 


1.94 

2.79 
3.62 
4.51 
4.88 
5.32 


Rank 
order 

Spending  categ«r>' 

1 

Revenue  sharing 

2 

School  lunch  program 

3 

Medicare 

4 

Rural  road  assistance 

5 

Social  security 

6 

Favoringr  eduction  — 


Nugiber 


Average 
posttioH  ot 
tliose  favoring 
Percent         reduction 


Rank 
order 


212 
2M 
179 
178 
137 


315 
«L7 
318 
33.1 
25.5 


5.41 

7 

6.43 

8 

6.69 

9 

7.04 

10 

7.79 

11 

IN  ADDITION  TO  YOUR  RATINGS,  IN  THOSE  AREAS  IN  WHICH  YOO  FAVOR  NO  REDUCTION,  PLEASE  PUT  AN  X 


Total  sample 

Favoring  no   faftfting  no  reduc- 

raduction  tion  (percent^ 


Social  security 

Defense 

Medicare 

Rural  road  assistance. 
School  lunch  program. 
Farm  programs 


174 
160 
150 
141 
133 
132 


32.4 
29.8 
28.0 
26.3 
24.8 
24.6 


\ 


Rank 
order 


Total  sample 

Favoring  no   favoring  no  reduc- 

reduction  tion  (percent) 


Rank 
order 


Revenue  sharing 

Housing  programs 

Food  stamps 

Public  service  employment.. 

Foreign  aid 


4.  In  the  last  presidential  election,  slightly 
more  than  half  the  population  of  voting  age 
went  to  the  polls.  Some  claim  that  low  voter 
turnout  is  partially  the  result  of  difficult  reg- 
istration procedures  and  have  proposed  a  na- 
tionwide system  of  voter  icgistratiou  by 
postcard.  Opponent*  argue  that  such  a  sys- 
tem would  be  susceptible  to  fraud  and  mere- 
ly establish  another  government  bureaucracy 
at  the  federal  level.  Do  you  favor  or  oppose 
creation  of  a  nationwide  pcstcnrd  voter  reg- 
istration system? 

Favor:  26.  or  4.8  percent. 

Oppo.se:  420  or  78.2  percent. 

Ko  opinion,  91,  or  16,9  percent. 


PENDING    GUN    CONTROL 
LEGISL.\TION 

The  SPEAKER  pro  tenipore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucits"  is  re- 
cognized for  5  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
express  my  concern  about  the  subject  of 
gxin  control  legislation.  In  my  1  year  in 
office,  I  have  received  exactly  one  ex- 
PO'essed  support  for  strengthening  con- 
trols. Tlie  rest  were  adamantly  opposed 
to  more  controls. 

I.  too,  am  vigorouslj  oi>posed  to  all  leg- 
islative proposals  to  register  and  ban 
guns.  Such  proposals,  in  my  judgment, 
have  three  characteristics  in  common — 
any  one  of  which  suggests  that  further 
controls  are  bad  policy.  They  ai'e  expen- 
sive, unenforceable,  and  potentially  vlo- 
lati\  e  of  basic  constitutional  rights. 
Moreover,  there  Ls  no  proof  that  such 
controls  would  be  effective  either  in 
curbing  crime  or  reducing  a.ssaults.  in- 
deed, in  urban  areas,  where  \  lolent  crime 
statistics  now  stand  at  an  all-time  high. 
we  find  the  most  stringent  controls. 

Legislative  effort*  to  strengthen  gun 
control  are  being  exerted  primarily  by 
urban  and  suburban  representatives.  It 
may  be  no  major  revelation  to  observe 
that  the  balance  of  power  in  Congress  is 
shifting  inexorably  from  loiral  areas  to 
urbanized  areas.  Nor  is  it  necessarily  re- 
vealing to  observe  that  most  domestic 
legislation  passed  this  past  session,  with 
the  possible  exception  ot  a  few  agricul- 
ture bills,  was  weighted  hea\ily  toward 
constituents    in    urban    and    suburban 


areas.  What  is  revealing  to  me  about  tlie 
shift  in  the  balance  of  power  is  that 
solutions  legislated  for  urban  and  sub- 
urban problems  are  increasingly  given 
nationwide  applicability.  I  do  not  pro- 
pose a  session  by  rural  areas.  I  ask  only 
that  policies  be  tailored  more  carefully 
to  fit  identified  problems. 

If  such  tailoring  cannot  be  achieved  at 
a  national  le\el.  then  solutions  to  thee 
problems  should  be  left  to  the  States. 

If  tightened  gun  control  laws  are 
wanted  by  urban  and  suburban  residents 
but  not  by  rural  residents,  let  us  not 
foist  these  controls  on  the  latter  group. 
Not  only  do  they  nof  T\-ant  these  controls, 
but  as  I  will  point  out  below,  it  is  not 
the  least  bit  clertr  that  they  need  such 
controls. 

Propoi.ent.>  of  gun  control  aryue  liitit 
more  lesjiictions  are  needed  to  curb 
crime.  A^uming.  for  the  sake  of  argu- 
ment, that  more  controls  would  actually 
reduce  crime — an  asstimptlon  inciden- 
tally that  I  believe  is  without  founda- 
tion— let  us  look  to  see  whether  such  a 
policy  is  warranted  for  my  State.  Wliile 
it  may  be  true  that  homicide  in  the 
United  States  rose  4.3  percent  in  1973-74. 
Montana's  rate  fell  30  percent  during 
that  same  period.  Significantly.  Mon- 
tana's overall  violent  crime  rate  also  fell. 
Thus,  even  if  gun  controls  could  be  shown 
to  be  needed  to  cuib  rising  crime,  that 
solution  is  not  warranted  for  my  State. 
Indeed,  at  the  risk  of  belaboring  my 
point.  I  think  it  is  significant  to  note  that 
the  number  of  violent  crimes  committed 
per  capita  was  lower  in  Montana  for  1974 
than  all  but  three  States  in  the  Union. 

There  are  other  reasons  for  my  opposi- 
tion to  additional  contixils. 

If  recent  national  polls  tell  us  any- 
thing, it"  is  that  the  people  are  disap- 
pointed with  Government.  Our  growing 
bureaucracies  are  thought  to  be  ineCfec- 
tive,  expensive,  and  wasteful.  More  gun 
control  kiws  would  only  exacerbate  that 
problem.  For  example,  if  Congress  de- 
cides to  require  gun  registration  by  the 
Federal  Gcverament.  the  national  cost 
has  been  estitnated  by  the  National  RiRe 
A.«sociation  to  be  at  least  $4  billion. 

A  national  registiation  system  would 
opeiate  effectively  only  if  accompanied 


94 

17.5 

7 

78 

14.5 

• 

39 
37 

l\ 

iS 

16 

11 

by  the  enthusiastic  cooperation  of  pres- 
ent gmi  owners.  Such  cooperation  Is  an 
unlikely  prospect.  In  a  recent  poll,  con- 
ducted for  the  Senate  Judiciary  Commit- 
tee, less  than  half  of  the  respondents 
said  they  would  comply  with  gun  regis- 
tration laws. 

Currently,  there  are  more  than  100 
gmi  bills  pending  in  Congress.  Many  seek 
to  stiffen  penalties  for  committing  vio- 
lent crimes  with  the  use  of  guns.  These 
bills  require  mandatory  sentences  and/or 
prohibit  suspended  sentences  and  pa- 
roles. I  support  these  measures. 

To  solve  the  problem  of  rising  crime, 
one  must  remove  criminals  from  circula- 
tion, not  remove  giJins  from  private  pos- 
session. The  problem  must  be  attacked 
at  its  roots.  Stiflfer  penalties  for  violent 
crimes  committed  with  guns  will  help 
keep  criminals  oCf  the  streets. 

Tlie  list  below,  which  presents  the  bills 
now  pending  in  Congress  calling  for 
sterner  treatment  of  people  who  are 
convicted  of  crimes  committed  with 
firearms.  Is  included  herewith  in  the 
Recopo  with  my  statement: 

HOrSE 

K.R.  452.  by  Flynt  (Georgia)  To  peuuUzo 
tlie  use  of  firearms  In  the  commission  of 
any  felony  and  increfise  certain  existing  pen- 
alties. To  Judiciary,  1/14/76.  To  Crime  Sub- 
committee 2/10/75,  first  day  of  hearines  2' 
18  75. 

H.R.  486,  by  Hechlcr  (West  Virginia).  To 
rnalte  the  use  of  any  firearm  to  commit  a 
felony  a  federal  crime.  To  Judiciary.  1/14/ 
75.  To  Crime  Subcommittee  2  10  75.  First 
clay  of  hearings  2 '18 '75. 

H.R.  510,  by  HlUis  (Indiana).  To  penalize 
tlie  use  of  firearms  in  felonies  and  lov.er  cer- 
tain age  limits  from  21  to  18,  and  eliminate- 
certain  record-keeping  requirenrjents  with  re- 
spect lo  ammunition.  ToJtrj^clary,  1/14  75. 
To  Ci-inie  Subcommittee  jipiO/75,  first  day  of 
henriup?;  2   18'75. 

H.B.  524,  by  Holt  (Maryland).  To  provide 
for  mandatory  and  Increased  penalties  fc>r 
the  commission  of  a  felony  pith  a  firearm.  To 
Judiciary-,  1/14/76.  To  Crlrtje  aubcommltt^e 
2  10  '75,  first  day  of  hearlngW.2n8'75. 

H.R.  1136,  by  Waggonner  (LouUlana).  To 
increase  penalties  for  felonies  committed  with 
fireavm-s.  lo  Judiciary.  1  16 '75.  To  Crime 
Subcommittee  2 '10/76,  first  day  of  bearings 
2   18'75. 

H.R.  1970.  by  QiUUen  (Tennessee).  To  re- 
l>enl  i!  c  Ouu  Tonti-ol  .\ct.  To  Judiciary,  1  '23/ 
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75.  To  CMme  »ubcommlttee  2/10, 75.  Flist  day 
of  hearings  8/18/78. 

H.R.  3223.  toy  Edwards  (Alabama) .  To  make 
the  use  of  a  firearm  to  commit  certain  felon- 
ies i  federal  crime  where  that  use  violates 
state  law.  2/18/75  Hearlngri  on  subject  held 
prior  lo  introduction.  To  Judiciary  2  19/75. 
To  Crime  Subconiiiiittce  2,24/76.  Executive 
Comment  requested  from  Justice  Df^partment 
A  7  75. 

H.R.  3325.  by  McDonald  ( Georgia) .  To  pen- 
.^lize  tlie  use  of  firearms  in  the  commission  ol 
uiiv  Federal  felony  and  increase  the  penal- 
lies  In  certi-in  related  existing  provisions.  2/ 
18/75  Hearings  on  subject  held  prior  to  in- 
troduction. To  Judiciary  2/19/75.  To  Crime 
Subcommittee  2.  28/75. 

H.R.  3326,  by  McDonald  (Georgia).  To  re- 
peal the  Gun  Control  Act.  To  Judiciary,  2 '19' 
75.  To  Crime  Subcommittee  2  28/75. 

H.R.  3757,  by  Casey  (Texas) .  To  strengthen 
the  penalty  provisions  of  the  G.C.A.  2/18/75 
Hearings  on  subject  held  prior  to  introduc- 
tion. To  Judiciary  2/26/76.  To  Crime  Sub- 
committee 3/3/'75. 

H.R.  3772,  by  Dingell  (Michigan).  To 
strengthen  the  penalty  provisions  of  the 
G.C.A.  2/18/75  Hearings  on  subject  held  prior 
to  Intioductlon.  To  Judiciary  2/26/75.  To 
Crime  Subcommittee  3/4/76. 

H.B.  3882,  by  Rlseuhoover  (Oklahoma).  To 
provide  for  additional  sentences  for  commis- 
sion of  a  felony  with  a  firearm.  2/18/76  Hear- 
i;ig3  on  subject  held  prior  to  Introduction. 
To  Judiciary  2/27/75.  To  Crime  Subcommit- 
tee 3/6/75. 

H.R.  4011,  by  Seliellus  (Kansas) .  To  penal- 
Iv^e  use  of  firearms  in  the  commission  of  a 
felony  and  increase  penalties.  2,18/75  Hear- 
ings held  prior  to  Introduction.  To  Judiciary 
2  27/75.  To  Crime  Subcommittee  3,  6/  75. 

H.R.  4281,  by  Crane  (Hllnols).  To  Increase 
penalties  for  persons  convicted  of  committing 
i»  felony  with  or  while  unlawfully  carrying 
A  firearm.  To  Judiciary,  3/5/76.  To  Crime 
Subcommittee  3  26/76. 

HJi.  4310,  by  Michel  (Ulinols).  Identical 
to  H.R.  3638.  To  increase  penalty  for  com- 
mitting certain  crimes  with  a  firearm  or  wtall* 
unlawfully  carrying  a  firearm.  To  Judiciary 
3/5/76.  To  Crime  Subcommittee  3/12/75. 

H.R.  4361,  by  Anderson  (California).  To 
penalize  the  use  of  firearms  in  the  commis- 
sion of  any  felony  and  to  Increase  the  pen- 
alties In  certain  related  existing  provisions. 
I'o  Judiciary,  8/6/75.  To  Crime  Subcommlt- 
teo  3/17/75.  Executive  comment  requested 
from  Justice  Department  4/28/75. 

ns,.  4890,  by  BroyhUl  (North  Carolina). 
To  penalize  the  use  of  firearms  In  the  com- 
mission of  a  felony  and  Increase  penalties. 
To  Judiciary,  3/13,75.  To  Crime  Subcommit- 
tee 3/81/75. 

H.R.  4894,  by  Casey  (Texas).  Co-Sponsors: 
Alidnor,  Del  Clawson,  Domluick  V.  Daniels, 
Derwtnski,  Dingell,  Duncan  of  Temi.,  Emery, 
Forsythe,  Ooldwater,  Hauley,  Hechler  of 
W.V.,  Hicks,  Hlnshaw,  Holtznian,  Ketchum. 
Mottl,  O'Brien,  Ottlnger,  Pepper,  Ryan,  SIkes, 
Tcague,  Symington,  Charles  Wilson  of  Texas. 
To  strengthen  the  penalty  provisions  of  the 
Gun  Control  Act  of  1968.  To  Judiciary 
3/13/75.  To  Crime  Subcommittee  3/26/75. 

H.R.  5237,  by  Cohen  (Maine).  To  provide 
for  additional  sentences  for  the  commission 
of  a  felony  with  a  firearm.  To  Judiciary, 
3,  20,  75.  To  CrUne  Subcommittee  3,  31/75. 

H.R.  .'5292,  by  Kemp  (New  York).  To  pe- 
nalize the  use  of  firearms  In  a  felony  and  In- 
crease penalties  in  certain  related  existing 
provisions.  To  Judiciary,  3  20/75.  To  Crime 
Subcommittee  3/31/75. 

H.R.  5379,  by  Dauielson  (California).  To 
penalize  the  use  of  cutting  or  stabbhig  veap- 
oiis  aiKl  fii-earms  In  crime.  To  Judiciary, 
a  24  75.  To  Crime  Subcommittee  3/31/75. 

H  R.  6888,  by  R^llsback  (Illinois) .  To  pro- 
>  kle  for  additional  sentences  for  conmiis- 
slon  of  a  felony  with  use  of  a  firearm.  To  Ju- 
diciary, 5/12/75.  To  Crime  Subcommittee 
5  15  75. 


H.R.  6056,  by  Beard  (Tenn.)  To  Increase 
penalties  under  the  Gun  Control  Act.  To  Ju- 
diciary, 4/ 16, 75.  To  Crime  Subcommittee 
'4/22/75. 

H.R.  6242,  by  Moore  (Louisiana) .  To  provide 
for  additional  sentences  for  commission  ot  a 
felony  witli  use  of  a  firearm.  To  Judiciary, 
4,  22  75.  To  Crime  Subcommittee  4  25/76. 

H.R.  6419,  by  Rlnaldo  (New  Jersey).  To 
provide  for  additional  sentences  for  commis- 
sion of  a  felony  with  use  of  a  firearm.  To  Ju- 
diciary, 4/28/75.  To  Crime  Subcommittee 
5;  1/75. 

H.R.  0925,  by  Traxler  (Michigan) .  To  amend 
the  Gun  Control  Act  of  1968  to  provide  for 
separate  offense  and  consecutive  sentencing 
in  felonies  involving  the  use  of  a  firearm. 
To  Judiary,  6, 13  75.  To  Crime  Subcommittee 
5 '16/75. 

H.R.  7668,  by  Wolff  (New  York).  To  pro- 
vide for  additional  sentences  for  conunisslon 
of  a  felony  with  use  of  a  firearm.  To  Judlciaiy 
6/6/76.  To  Crime  Subcommittee  6/9/75. 

HJl.  7791,  by  Uloyd  (Tennessee).  To  pro- 
vide for  additional  sentences  for  commltfi 
sion  of  a  felony  with  u.se  of  a  firearm.  To 
Judiciary  7/28/75. 

H.R.  8093,  by  Vander  Jagt  (Michigan).  To 
Increase  the  penalty  for  conunltting  certain 
crimes  with  a  firearm  or  while  unlawfiilly 
carrying  a  firearm.  To  Judiciary  6/'20/76.  To 
Crime  Subcommittee  6/26/75. 

HJl.  8357,  by  Stuckey  (Georgia) .  To  amend 
18  U.S.C.,  relating  to  the  release  of  an  Indi- 
vidual charged  with  an  oflfense  Involving  the 
use  of  a  firearm.  To  Judiciary  7,/30/75. 

H.R.  8697,  by  Beard  (Tteimessee) .  Co-spon- 
sors: Bafalls,  Brown  (Mich.),  Collins  (Tex.), 
Conlan,  Derwlnskl,  Jenrette,  Kasten,  Kemp, 
Ketchum,  Kindiiess,  Litton,  Lott,  Treen, 
Weaver,  and  Whltehurst.  To  Increase  certain 
penalties  for  gun  control  offenses  and  to 
allow  tlie  United  States  to  obtain  appellate 
review  of  certain  sentences  relating  to  gun 
control  offenses.  To  Judiciary,  7/17/76. 

HH.  9290,  by  Staggers  (W.  Va.>.  To  make 
<■  It  a  criminal  offense  for  any  person  to  lire 
any  firearm  or  throw  any  object  at  any  rail- 
road train  operated  in  Interstate  conunerce. 
To  Judiciary,  8/1/75. 

H.R.  9665,  by  Annunzlo  (N.T.) .  To  amend 
the  Gun  Control  Act  to  provide  for  separate 
and  consecutive  sentencing  In  felonies  In- 
volving the  use  of  a  firearm.  To  Judiciary, 
9/17/75. 

HJt.  9834,  by  Sp^man  (Md.) .  To  provide 
for  additional  sentencing  for  felonies  com- 
mitted with  firearms.  To  Judiciary,  9/24/75. 

HJl.  9848,  by  Sarasln  (Conn.).  To  provide 
for  additional  sentences  for  felonies  com- 
mitted with  firearms.  To  Judiciary,  9/29/76. 

H.R.  9904.  by  BlaggI  (N.T.).  To  Increase 
the  penalties  for  felony  offenses  relating  to 
firearms.  To  Judiciary,  9/29/76. 

HJB.  9970,  by  Carter  (Ky.) .  To  make  it  » 
criminal  offense  for  any  person  to  fire  a 
flreann  at  a  railroad  train.  To  Judiciary,  10/ 
2/73. 

HJl.  10058,  by  Gradlson  (Ohio).  To  pro- 
vide for  additional  sentences  for  commission 
of  a  felony  with  a  firearm.  To  Judiciary,  10/ 
7  76. 

HJl.  10061,  by  Rhodes  (Ariz.).  To  Increase 
the  penalty  for  committing  certain  federal 
and  state  crimes  with  a  firearm  «r  while 
vailawfully  carrying  a  firearm.  To  Judiciary, 
10/7/75. 

H.R.  10396.  by  Slack  (W.  Va.).  To  provide 
for  additional  penalties  for  the  use  of  fire- 
arms In  cpimes.  To  Judiciary,  10,  28/75. 

H.'R.ytU20,  by  Stuckey  (Ga.) .  To  provide 
for  adnit tonal  sentences  for  felonies  com- 
mltte^wlth  firearms.  To  Judiciary,  12  11,75. 

HJl.  11210,  by  Murtha  (Pa.).  To  provide 
mai'da'.ory  .miuinir.m  terms  for  certain  of- 
fenses, including  pos.se.^-.iug,  displaying  or 
brandishing  any  firearm,  destructive  device, 
or  dangerous  weapon  v.iiile  committing  nuy 
federal   offense.   To  Judiciary,    12/17/76. 

B.R.  11211,  by  Murtha  (Fa.) .  To  change  the 
mandatory  additional   senfeui'e  for  felonies 


committed  with  firearms.  To  Judiciary,  ^2/ 
17/75. 

H.R.  11253,  by  Blanchard  (Micta.),  Ta 
strengtbm  the  penalty  provisions  of  the  Gun 
Control  Act.  To  Judiciary,  12/18/76. 

(FliBt  Session,  94th  Congress  adjourned  on 
December  22,  1975.  The  Second  Se&sion  Will 
convene  Januaiy  19, 1976.) 

SENATE    BU.LS 

S.  142,  by  McClure  (Idaho).  Co-Spoiusor' 
Famiiu,  Gam.  To  penalize  the  use  of  firearms. 
in  the  eommisi>iou  of  a  felony,  increase  penal- 
ties in  certain  related  existing  provisions,  to 
lower  certain  age  limits  from  21  to  18,  to 
eliminate  certain  recordkeeping  provlslors 
with  respect  to  ammunition.  To  Judiciary 
1-16-75.  Executive  comment  requested  from 
Attorney  General  1-30-75.  Executive  com-» 
inent  requested  from  Secretary  of  the  Treas- 
ury 1-30-75.  To  Juvenile  Delinquency  Sub- 
ccHumittee  4-22-75. 

S.  216,  by  Domeuici  (New  Mexico).  Co- 
Sponsors:  Pell,  Scott  of  Va.,  Fannin,  Buckley. 
Thurmond,  Beall,  Brock,  Schwelker.  To 
amend  the  G.C.A.  to  provide  for  separate  oi- 
feuses  and  consecutlve-s^u.oucing  in  felonies 
Involving  the  use  of  a  fMarm.  To  Judiciary 
1-17-75.  B.xecutlve  comment  requested  from 
Attorney  General  l-30-75.-4'o  Criminal  La'rs 
and  Procedures  Subcommittee  4-22-75. 

S.  2006,  by  Mansfield  (Montana) .  To  amend 
Title  18.  UJS.C,  relating  to  the  release  of  an 
individual  charged  with  an  offense  Involvlni,- 
the  use  of  a  firearm.  To  Judiciary  6-25-75. 
To  Criminal  Laws  and  Procedures  Subi.*>m- 
mlttce  T-S-TH. 


THE  TRUE  STORY  OF  THE  LIBEKTT 
BELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordCT  of  tlie  House,  the  gentle- 
man from  California  (Mr.  Danielson) 
is  recognized  for  30  mLiutes. 

Mr.  DANIEIJBON.  Mr.  Speaker,  Oils  is 
indeed  an  auspicious  day.  This  is  the  first 
day  of  the  2d  session  of  the  94th  Con- 
gress, and  the  first  day  of  tliis  session  of 
Congress  In  our  Bicentennial  Year. 

This  morning  we  observed  a  couple  ol 
cerononies  here  at  the  Ca^iitol  which  icj  - 
pressed  me,  as  a  person  who  is  interested 
in  American  history.  I  am  sure  tliey 
impressed  the  Members  and  the  re>t  of 
our  country  as  well. 

One  of  these  was  the  ceremonial 
raising  of  the  Bicentennial  flag  on  the 
main  steps  of  the  Capitol  building,  and 
the  otlier  was  the  opening  of  the  centen- 
nial safe  in  which  various  Items  and  arti- 
facts from  100  years  ago  have  beefi  re- 
posing, awaiting  today's  opening. 

In  view  of  the  fact  that  we  are  enter- 
ing into  our  Bicentennial  Year,  I  believe 
we  should  all  share  in  bringing  fortli  the 
facts,  the  circumstances,  the  history,  and 
the  t»'aditions  which  have  made  our 
country  great.  In  my  opinion,  one  oi  tiie 
greatest  symbols  of  America  and  of 
lioerty  throughout  the  world  L?  our 
wonderful  Liberty  Bell. 

Commencing  about  a  year  ago,  I  have 
liad  the  pleasure  of  assisting  a  friend  of 
mine,  Justin  Kramer,  who  Is  an  organ 
avcliltect  and  campanologist,  that  Is,  a 
specialist  in  bells— he  designs  carillons, 
bells,  bell  towers,  pipe  organs,  and  the 
like,  a  highly  refined  and  specialized 
field — ^I  assisted  him  in  digging  up  some 
historical  data  which  exists  back  here 
on  the  east  coast,  to  aid  him  tn  puttlnc 
togetlier  a  rather  complete  lyxik  tm  iibe 
subject    of    bells,    oitttled    "Cast    In 
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America",  which  contains  a  goo4deal  of 
information  on  the  Liberty  Bell.  ^ 

In  doing  so,  I  learned  the  true  story 
of  the  Liberty  BeU.  It  Is  most  exciting.  It 
is  far  more  interesting  and  far  more 
prideful  than  the  mythology  which  has 
evolved  over  the  years  about  the  Liberty 
Bell. 

Mr.  Speaker,  I  would  like  to  share 
soTie  of  it  with  the  Members. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  am  delighted  to 
yield  to  the  gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  my  col- 
leagues and  I  wisl\  to  commend  the  dis- 
tinguished statesman,  the  gentleman 
from  California  (Mr.  Danielson),  who 
is  addressing  tlie  House  this  afternoon. 
Since  he  is  speaking  about  the  subject 
of  the  Liberty  Bell,  we  are  very  fortunate. 

The  Liberty  Bell  is  truly  the  symbol 
of   tlie  Uberty,   the  independence,  and 
Uie  freedom  of  this  country.  The  Lib- 
eKy  Bell  stirs  in  the  hearts  of  every 
American  patriotic  fervor.  It  arouses  In 
^     all  of  us  the  keenest  seni«e  of  apprecla- 
\  tion  of  our  coimtry. 
\  Mr.  Speaker,  I  want  to  commend  the 
distinguished  gentleman  from  California 
(Mr.  Danielson)  ,  who  is  In  the  well  now, 
for  enlighteniing  liis  colleagues  with  re- 
spect to  this  beautiful  subject  of  the  Lib- 
erty Bell  and  for  stlrriing  our  liearts  with 
the  remembrance  of  that  noble  instru- 
ment symbolizing  our  freedom. 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  (Mr. 
Pepper)  .  If  I  can  only  live  up  to  his  com- 
ments, we  will  really  have  a  good  story 
dbout  the  Liberty  Bell. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Virginia,  who  I  happen  to 
know  is  a  member  of  our  Bicentennial 
Celebration  Committee. 

Mr  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  want  to  thank  him  aiao 
for  taking  the  time  to  bring  this  informa- 
tion to  the  House. 

There  are  many  niyths  about  the  Lib- 
erty Bell.  I  would  appreciate  it  if  per- 
iiaps  the  gentleman  could  enlighten  me 
with  regard  to  some  of  those  myths. 

For  example,  I  have  always  heard 
that  the  Liberty  Bell  was  forged  in  Eng- 
land. Is  that  a  true  statement? 

Mr.  DANIELSON.  No;  that  Is  not  true. 
That  is  one  of  the  most  prevalent  of  all 
of  the  myths.  The  Liberty  Bell  was  not 
cast  in  England;  it  was  cast  in  America. 

Tills  morning,  at  the  opening  of  our 
Bicentennial  ceremony,  we  were  pleased 
to  note  that  the  Chaplain  of  the  other 
body.  Dr.  Elson,  commented  that  the 
American  Revolution  was  born  in  the 
hearts  of  the  American  people. 

I  would  like  to  state  that  the  Liberty 
Bell,  which  is  a  symbol  of  that  Revolu- 
tion, was  Ukewise  cast  in  the  heart  of 
America  at  Pliiladelphia . 

Mr.  BUTLER.  Tliere  is  one  other  thing: 
We  have  always  noticed,  of  course,  the 
crack  in  the  Liberty  Bell. 

The  Liberty  Bell  is  part  of  the  histori- 
cal heritage  of  this  country,  and  I  have 
been  told  that  that  crack  occurred  on 
the  occasion  when  It  was  tolling  the 
dentil  of  Jc^n  Marsliall. 


We  in  Virginia  sometimes  perpetuate 
that  stoi-y.  Is  it  true? 

Mr.  DANIELSON.  It  could  be  true.  It 
may  be  true.  I  do  not  think  that  it  is, 
but  let  me  elaborate  a  little  on  that. 

It  is  tnie  that  Chief  Justice  John 
Marshall,  our  first  and  probably  our 
greatest  C^ief  Justice,  passed  away  in 
Philadelphia.  His  home  was  m  Virginia. 
His  family  wanted  his  remains  returned 
to  Virginia  for  interment.  As  the  funeral 
cortege  was  going  through  the  streets  of 
Philadelphia,  the  order  was  passed  to 
toll  the  bells,  not  just  the  Liberty  Bell, 
but  bells  in  churches  and  public  build- 
ings throughout  the  city. 

The  solemnity  of  the  occasion  called 
for  a  muffled  toU.  which  is  the  term  used 
with  respect  to  the  tolling  of  bells  at 
such  times.  In  one  of  the  strange  cohi- 
cldences  of  historj-  the  date  was  July  8, 
1835,  exactly  59  years  after  the  date 
when  the  Liberty  Bell  had  rung  to  an- 
nounce the  Declaration  of  Indei^end- 
ence. 

Nevertheless,  as  the  muffled  toll  was 
being  sounded,  the  bell  ringer  noticed 
that  the  sound  was  distorted.  It  was  not 
a  true  somid  which  was  coming  out  of 
tlie  bell.  He  continued  to  ring  It  for  a 
while,  but  then  noted  tliat  tlie  sound  was 
very  definitely  deteriorating,  and  he 
ceEised  ringing  it. 

On  examination  of  the  bell,  which  was 
up  in  the  steeple,  he  foimd  that  It  had 
a  crack  about  15  Inches  long  starting  at 
the  lower  lip,  and  extending  up  into  the 
inscriptftm  and  tlien  off  to  the  right. 

So  far  as  we  know,  that  was  the  la^t 
time  tlie  bell  v.  as  officially  tolled ;  and  the 
beU  definltelj  was  cracked  at  tliat  time. 
However.  In  1911,  an  enterpi-ising  re- 
porter for  the  New  York  Times  did  what 
I  consider  to  be  a  good  job  of  detective 
work.  He  pi'obablj-  got  the  ti-ue  story  on 
the  cracking  of  the  bell. 

An  elderly  gentleman  in  New  York, 
named  Josepli  Ranch,  said  that  in  1835 
when  he  was  a  small  boy  of  10  years 
In  Philadelphia,  he  and  some  friends 
were  going  home  late  in  the  afternoon. 
It  happened  to  be  Washington's  birthday 
in  February  22,  1835. 

Tlie  old  gentleman  who  was  in  charge 
of  the  State  House  and  had  custody,  I 
guess  he  was  the  janitor,  and  also  rang 
the  bell,  saw  the  boys,  invited  them  in 
and  asked  if  they  would  like  to  ring  the 
bell  in  honor  of  George  Washington's 
bh-thday.  Of  course,  Uke  all  10-year-old 
boys  they  were  eager-to  do  so.  Tliey  came 
in.  He  handed  them  the  rope.  They  all 
got  oil  the  rope  and  he  said,  "Just  pull 
hard  on  the  rope  and  the  bell  wlU  ring." 
Wliich  they  did.  They  enjoyed  it  and 
they  rang  it  hard  "with  all  our  might" 
but  whUe  they  were  ringing  it,  they 
noticed  an  odd  noise,  the  tone  was 
changing  and  distorted.  The  old  gentle- 
man who  ran  Independence  Hall,  told 
them  they  liad  better  st(v.  Then  they 
all  w  ent  up  m  the  steeple  where  the  bell 
was  suspended  and  fomid  there  was  a 
crack  starting  in  the  lip  and  moving  up 
through  the  waist  of  the  bell. 

Tliat  story  is  reported  in  the  New  York 
Times  for  Sunday,  July  16,  1911,  at  page 
12,  where  it  can  be  consulted  for  fur- 
ther details.  I  thhik  the  story  is  prob- 
ably true. 


Tlie  small  boy,  he  was  then  86  years 
old,  said  that  when  the  boys  found  that 
they  had  cracked  the  bell  they  told  no- 
body. They  just  ran  home  quietly  and 
forgot  about  it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  all  Members  of  the  House  of 
Representatives  are  gratified  that  the 
gentleman  from  California  is  giving  us 
tills  learned  discussion  of  the  history  and 
meaning  of  the  Liberty  BeU.  We  are  par- 
ticularly thankful  that  the  gentleman 
from  California  has  researched  so  thor- 
oughly the  various  aspects  of  the  historj' 
of  the  Liberty  Bell,  and  has  analyzed  very 
clearly  the  controversy  which  appears  in 
some  liistoi-y  books  as  to  how  the  ci-ack 
occurred  in  the  Liberty  Bell. 

I  hope  the  gentleman  from  California 
will  continue  to  give  us  other  equally 
meaningful  sidelights  of  the  histoi-y  of 
our  Nation  as  we  go  through  the  Bicen- 
tennial j'ear. 

I  might  add  that  I  received  a  letter 
and  I  would  like  to  get  the  advice  of  the 
gentleman  from  California  on  how  to 
answer  It.  This  came  from  a  ."student.  Slie 
wrote  me  and  asked  me  whether  I 
thought  the  Liberty  Bell  should  have 
been  moved,  as  it  was  recently,  in  Phila- 
delphia, and  v.liether  there  was  any  dam- 
age of  significance  in  the  moving  of  the 
Bell.  She  said.  "I  don  t  know  why,  but  I 
just  have  a  kind  of  f  umiy  feeling  that  the 
Liberty  Bell  should  not  have  been 
moved." 

How  .shall  I  answer  this  letter? 

Mr.  DANIELSON.  I  know  that  my  dear 
distinguished  colleague,  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  a 
man  whose  heart  is  in  tune  with  those 
of  all  of  his  constituents,  will'answer  that 
letter  very  well.  But  I  can  give  the  gen- 
tleman a  couple  of  suggestions. 

For  one  thing,  without  passUig  on  the 
merits  of  the  move,  I  vill  give  some  com- 
pelling facts.  The  bell  was  moved  just  a 
couple  of  weeks  ago,  about  the  first  of 
January,  as  I  am  sure  everyone  ha.'; 
noted  in  the  paiiers.  Up  to  that  time  it 
was  possible  only  for  about  14,000  people 
a  day  to  see  the  bell.  It  was  kept  in  a  t 
small  room  in  the  tower  of  the  State  /' 
House,  now  knowii  as  Independence  Hall  f 
in  Philadelphia  and,  as  I  say,  the  maxi- 
mum flow  of  tourists  through  this  room 
was  about  14,000  a  day.  They  could  not 
touch  the  bell  and.  in  fact,  they  could 
not  get  a  real  good  view  of  the  bell.  How- 
ever, over  in  the  new  pavilion,  which  I 
have  not  visited,  but  which  I  hope  to  visit 
soon,  tlie  bell  Is  siu^pended  in  a  new  build- 
ing across  and  in  front  of  Independence 
Hall.  It  is  only  a  short  distance  from 
Its  original  site.  The  building  is  so  de- 
signed that  it  is  estimated  at  least  110.000 
visitors  per  day  can  see  the  bell  and  can 
touch  it.  They  can  get  right  up  close  to 
it.  That,  at  least,  is  a  plus. 

There  is  one  other  factor  tliat  we 
ought  to  keep,  in  mind.  Traditionally,  as 
we  have  all  seen  the  bell — and  I  know 
that  we  can  all  close  our  eyes  and  see  it, 
we  know  th^t  the  bell  is  suspended 
beneath  a  headstock,  fnd  that  there  i.s 
an  A-frame  on  each  end  of  the  headstock 
holding  it  up,  and  we  are  all  proud  of 
that  headstock,  but  we  should  bear  in 
mind  that  the  A-frame  which  has  been 
supportuig  It  for  many  years  was  in  fact 
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constructed  in  ab^ut  1890.  From  1753 
when  the  bell  was  cast  and  hung,  until 
1890.  mt)re  than  100  years,  it  was  sus- 
nended  from  timljers  and  it  was  not  in 
vhe  classical  position  in  which  we  as- 
sociate it  in  our  minds.  The  bell  has  been 
provided  with  a  new  type  of  susiiension 
in  its  new  pavilion.  It  is  now  suspended 
witli  two  vertical  uprights  supporting  the 
headstock  and  which  hold  it  steadily  and 
welL  but  which  do  not  obstruct  one's 
1^  vieW\of  the  bell  and  thus  people  have  a 
better  opportunity  to  see  its  design,  the 
)nscriptions  and  the  like. 

I  think  that  I  tend  to  identify  with 
the  child  who  wrote  to  the  gentleman 
from  West  Virginia. 

I  have  a  great  nostalgia  for  that  which 
has  gone  by;  yet  I  think  that  as  time 
goes  by  we  are  going  to  become  accus- 
tomed to  seeing  the  Liberty  Bell  in  this 
new  type  of  suspension,  still  suspended 
from  the  same  old  original  headstock, 
made  of  wood  from  the  sHppery  elm  tree, 
which  is  native  to  America  but  not  to 
England.  That  has  not  been  destroyed. 
I  think  that  we  will  soon  accept  it  as 
the  way  the  bell  ought  to  be  displayed. 

Mr.  HECHLER  of  West  Virginia.  If 
the  gentleman  will  yield  further,  I  thank 
the  gentleman  from  Califomia  for  his 
very  clear  explanation.  Again,  I  would 
like  to  add  my  commendation  of  him 
for  reviewing  the  history  and  the  back- 
giound  and  the  meaning  of  that  great 
symbol  of  liberty,  which  proclaims  liberty 
throughout  the  land. 

I  tliank  l^ie  gentleman  from  Cali- 
fornia. 

Mr.  DANIEI.SON.  I  thank  the  gentle- 
man from  West  Virginia  for  his  contri- 
bution. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  G<X)DLING.  I  thank  the  gentle- 
man for  yielding. 

Since  I  am  from  York,  Pa.,  my  con- 
stituents are  quite  enthused  alxjut  the 
Bicentennial,  because  we  like  to  claim 
that  we  are  the  first  capital  of  America 
since  tlie  Articles  of  Confederation  were 
signed  in  York  while  it  was  tlie  capital 
at  that  particular  time. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. 

The  people  of  Pennsylvania,  the  people 
of  America,  and  particularly  the  people 
of  Philadelphia  should  be  glad  to  have 
this  whole  story.  The  true  story  is  far 
richer  than  tlie  legends  that  have  sprung 
from  it. 

Let  me  just  very  quickly  go  over  it  so 
. ,  the  Members  will  get  the  perspective. 
The  Liberty  Bell  was  never  cast  as  a 
Liberty  Bell.  It  was  to  be  a  clock  bell. 
The  province  of  Pennsylvania  ordered  a 
new  capital  building,  a  new  State  house, 
in  1732.  It  was  well  designed.  This  is  the 
building  which  is  -now  known  as  Inde- 
pendence Hall.  But  they  were  very  long 
in  building  it.  It  took  them  16  years, 
until  1748.  before  it  was  completed.  It  is 
located  on  the  south  side  of  Chestnut 
Street  between  Fifth  and  Sixth  Streets. 

Wlien  they  got  the  building  completed, 
they  wished  that  they  had  gone  a  little 
further.  They  had'  a  beautiful  State 
house,  but  there  was  no  clock,  and  tliere 


was  no  cloQk  tower.  As  a  matter  of  fact, 
there  was  iWT»«blic  clock  in  Philadelphia 
and  no  bell  to  ling  out  the  hours'.  So  they 
decided  to  add  to  the  State  house  a  clock 
tower  and  to  order  a  great  bell  and  a 
clock  to  operate  it. 

The  clock  tower  was  autliorized  in  1750 
by  the  Pennsylvania  Assembly.  It  was 
not  a  steeple  built  on  top  of  Independ- 
ience  Hall,  or  State  house  as  it  was  then 
called.  It  was  an  independent  sti-ucture 
which  was  contiguous  and  immediately 
.adjacent  to  the  building,  and  it  appeared 
to  be  a  part  of  the  original  building. 
However,  it  was  built  new  from  the 
ground  up.  It  was  masoni-y  up  to  a  level 
about  even  with  the  rooftop,  and  then,  of 
course,  there  was  a  wooden  steeple  above 
that  point. 

When  they  got  the  tower  miderway, 
they  decided  that  they  had  better  go 
ahead  and  order  a  bell  to  go  with  the 
clock  which  they  were  going  to  order 
from  a  Philadelphia  clockmaker,  so  they 
wrote  to  their  colonial  agent  in  London, 
letting  him  know  that  they  wanted  a 
great  bell,  about  2,000  pounds,  to  be  used 
in  their  new  State  house.  Furthermore, 
they  wanted  it  shipped  by  first  oppor- 
tunity because  they  wanted  to  have  it 
arrive  while  the  scaffolding  still  re- 
mained around  the  tower  so  they  could 
hoist  it  easily. 

They  did  not  order  a  clock.  It  )iap- 
pened  that  in  colonial  days  America  had 
a  lot  of  good  clockmakers.  and  In  Phil- 
adelphia there  was  a  particulaiiy  good 
clockmaker  named  Thomas  Stretch.  Mr. 
Stretch  got  the  contract  to  build  a  clock, 
and,  as  I  say,  a  bell  was  ordered  from 
England,  a  ^,000-pound  bell. 

•That  bell  was  ordered  by  letter  dated 
November  1, 1751,  on  the  authority  of  the 
Assembly  of  Pennsylvania.  The  Assem- 
bly of  Pennsylvania  appointed  an  ad  hoc 
committee  consisting  of  Isaac  Norris,  its 
speaker,  Thomas  Leech,  and  Edward 
Warner,  members  of  the  Pennsylvania 
Assembly.  It  was  their  duty  to  procure  a 
bell.  So  they  ordered  this  bell  from  Eng- 
land, and  tlie  agent  in  London  ordered  it 
to  be  cast  by  Thomas  Lester  of  White- 
chapel. 

All  seemed  to  go  well.  I  might  add  that 
in  ordering  the  bell,  they  described  what 
they  wanted,  as  I  say,  a  2,000-pouiid  bell. 
They  wanted  the  uppermost  of  the  two 
inscriptions  on  it  to  be  as  it  is  in  a  quota- 
tion from  Mr.  Isaac  Norris'  letter,  which 
is  now  available  at  the  Historical  Society 
of  Pennsylvania : 

With  the  following  words,  we)!  shaped  in 
large  letters  round  It,  viz: 

•By  order  of  the  Assembly  of  the  Province 
of  Pennsylvania  for  the  State  House  in  the 
City  of  Philada  1752  and  Underneath  Pro- 
claim Liberty  thro'  all  the  Land  to  all  the  In- 
habitant.s  iliereof  Levit.  XXV,  10.  ' 

Meaning,  book  of  Leviticus,  chapter  25, 
vense  10. 

After  nearly  a  year  the  bell  arrived.  In 
August  of  1752  the  ship  arrived  in  the 
Delawaie  River  and  brought  the  bell  to 
Philadelphia.  By  letter  dated  Septem- 
ber 1.  1752  Isaac  Nonis  notified  the  colo- 
nial agent  in  London  that  the  bell  had 
arrived  in  good  order.  He  added: 

We  are  making  a  good  clock  for  It  of  our 
own  manufacture  which  we  expect  to  be 
better  than  any  they  would  send  us  from 
England. 


There  was  a  little  colonial  pride  even  in 
1752. 

The  bell  was  unloaded  from  the  sliip 
and  brought  to  tlie  statehouse.  There  it 
was  hoisted  on  a  temporary  framework  to 
be  tested  prior  to  hoisting  it  in  its  perma- 
nent place  and  connecting  it  to  the  clock. 
At  that  time,  according  to  Isaac  Norris  in 
a  s^ond  letter,  referring  now  to  the  bell 
f  I'tom  England : 

It  was  cracked  by  a  stroke  of  the  clapper 
without  any  other  violence. 

If  that  bell  had  not  cracked  it  would 
have  become  the  clock  bell  and  we  would 
no  longer  have  it  and  it  could  not  have 
become  the  Liberty  Bell.  Pennsylvania 
later  obtained  another  bell  from  Thomas 
Lester,  for  use  as  a  clock  bell,  Snd  tliat 
bell  was,  in  1828.  turned  over  to  the  St. 
Augustine  Catholic  Chm-ch  in  Philadel- 
phia in  trust,  and  the  church  burned  in 
1844  and  the  clock  bell  perished.  How- 
ever the  long-awaited  English  bell  did 
crack.  What  were  the  people  of  Phila- 
delphia now  to  do?  The  proud  new  bell 
had  lost  its  voice.  It  could  not  ring.  It  was 
useless  as  a  bell.  It  was  2,000  pounds  of 
scrap  bell  metal. 

The  people  of  Philadelphia  were  dis- 
mayed. They  had  their  statehouse,  they 
had  their  new  towfer  and  tliey  had  waited 
a  year  for  the  bell  but  they  had  no  bell. 
What  should  they  do?  Should  they  send 
back  to  England  for  another  bell? 

They  had  an  ingeaiious  idea.  I  might 
say  American  politics  crept  into  the  game 
a  little  bit  and  it  worked  out  well.  As  J 
say,  Isaac  Norris,  chairman  of  this  ad 
hoc  committee,  was  also  Speaker  of  the 
Assembly.  The  Doorkeeper  of  the  Assem- 
bly was  one  Charles  Stow.  He  got  in  touch 
with  Isaac  Norris  and  said: 

I  have  a  sou,  John  Stow,  who  has  a  brass 
foundry  down  here  on  2nd  Street.  Maybe  he 
could  cast  the  bell.  He  not  only  has  brass 
but  he  casts  things  in  bell  metal. 

Stow  finally  did  cast  this  bell. 

Another  interesting  story  hangs  by 
that.  The  bell  as  it  has  existed  since  1753 
bears  on  its  waist  tfce  large  inscription: 
"Pass  and  Stow,  Philada."  (abbreviated* 
and  in  Roman  numerals  "MDCCLIII." 
That  is  the  place  and  the  year  of  tlie 
casting.  Charles  Stow,  the  Doorkeeper, 
arranged  through  Isaac  Norris  to  have 
his  son  John  Stow,  wiio  ran  the  foundry 
on  2d  Street,  cast  the  bell.  It  was  the 
foundry  with  the  sign  of  three  bells,  and 
they  cast  the  bell. 

John  Stow  was  a  pretty  good  founder. 
He  had  moved  to  2d  Street  a  few  months, 
earlier.  We  have  found  in  the  Pennsyl- 
vania Gazette  in  Philadelphia,  during  the 
period  from  March  17,  1752  to  May  28. 
1752,  that  John  Stow,  brass-founder  was 
advertising  that  he  had  moved  his 
foundry  to  2d  Street  and  he  advertised 
his  wares.  Among  them  I  have  found  and 

I  quote : 

I 

Bell-metal  skillets  and  kettles,  of  aU  sizes, 
ditto  mortars  and  pestles,  house  spring-bells, 
of  all  sizes,  ditto  for  horses,  etc. 

This  tells  US  at  least  that  John  Stow 
knew  how  to  use  bell  metal  and  cast  it  on 
a  small  scale. 

We  also  know  that  John  Stow  had 
never  cast  a  bell  of  any  magnitude  like 
2,000  pounds,  a  great  bell,  but  apparently 
he  had  some  lirck,  because  the  name 
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"Pass"  now  creeps  into  the  stoi-y.  My 
friend  Justin  Kramer,  who  wrote  tlie 
book  I  referred  to,  "Cast  In  America" 
foxind  through  correspondence  with  of- 
ficials on  the  island  of  Malta,  as  well  as 
correspondence  with  Alfred  Paccard  of 
the  Paccard  Bell  Foundry  in  Annecy. 
France,  that  there  was  a  Giovanni  Pace, 
who  had  worked  as  an  apprentice  to  a 
master  bell  founder  in  Malta  a  few  years 
earlier. 

Giovanni  Pace  had  left  Malta  and 
come  to  the  new  world  of  America.  Now 
suddenlj'  there  crops  up  in  Philadelphia 
an  unknown  named  John  Pass. 

I  submit  that  John  Pass  is  a  literal,  as 
well  as  a  logical  translation,  of  Giovaiuii 
Pace,  being  Anglicized. 

Now.  Isaac  Norris  on  April  14,  1773, 
when  he  wrote  to  his  agent  In  Londou 
3ud  said  tliey  decided  to  cast  the  bell  In 
Pliiladelphia  referred  not  only  to  John 
Stow,  the  son  of  the  doorkeeper,  but  also 
to  another  person,  "a  native  of  the  Island 
of  Malta."  who  was  the  John  Pass,  the 
unknown.  I  refer  to.  The  whole  sentence 
was : 

.\  native  of  the  Island  of  Malta  and  r  aon 
W  Charles  Stow  were  the  persons  who  under- 
cook to  cast  our  bell. 

Now.  we  know  one  thing.  Joljn  Stow 
did  not  have  any  partners.  His  firm  name 
was  just  John  Stow.  Brass-Foimder.  Yet 
on  the  Liberty  Bell,  in  large  letters,  are 
the  words:  'Pass  and  Stow.  Philada 
MDCCLni." 

According  to  the  custom  of  bell  found- 
ers the  bell  founder  has  the  right  to 
place  his  name  on  the  bell.  John  Stow 
obviously  had  that  right  as  the  bell 
founder:  but  who  was  Pass?  And  Pass's 
name  comes  first  on  the  bell.  Pass's  name 
has  the  largest  capital  letter  apf>earing 
on  the  bell,  the  capital  '"P"  on  the  bell  is 
the  largest  single  letter  in  all  the  inscrip- 
tions. Quite  obviously  he  was  a  person 
who  had  knowhow  to  cast  a  great  bell 
and  his  knowledge  was  important  enough 
to  John  Stow,  so  that  he  pennitted  the 
name  "Pass"  to  be  first.  The  name  Pass 
does  not  occur  again  in  John  Stows 
work. 

The  casting  of  a  great  bell  is  not  some- 
thing done  quickly.  It  took  3  weeks  to  a 
month  to  prepare  a  mold.  Big  bells,  great 
bells,  are  custom  cast.  The  core  must 
be  built  first,  then  the  false  bell,  then 
\\a.\  lettering  and  decorative  design  are 
applied  to  the  false  bell.  Then  the  cope 
is  carefully  applied  over  the  false  bell, 
layer  by  layer,  until  it  reaches  its  in- 
tended thickness.  Each  of  these  stages  is 
made  of  special  materials,  and  they  are 
all  slowly  baked  as  they  are  put  together, 
by  mean-s  of  a  fire  built  into  the  core. 
When  all  assembled  the  fire  is  intensified 
and  the  components  are  baked  harder 
and  tlie  wax  lettering  melts  and  runs  out 
or  is  absorbed,  leaving  its  impressions  on 
the  iruier  surface  of  the  cope. 

A  pit  must  be  dug  to  hold  tlie  mold  and 
withstand  the  enormous  stress  and  heat 
of  casting  the  molten  metal,  it  is  esti- 
mated that  in  the  case  of  the  Liberty 
Bell,  it  was  9  feet  square  and  6  feet  deep 
in  order  to  contain  the  work. 

One  of  the  most  persistent  myths  con- 
cemipg  the  Liberty  Bell  is  that  it  was 
cast  in  England,  or.  in  some  versions,  that 
it  was  first  cast  in  England  and  then 


"re-cast"  in  America.  A  study  of  the  fore- 
going point*  out  how  ridiculous  that  myth 
actually  is.  One  can  no  more  "re-cast"  a 
bell  than  can  he  re-lay  an  egg.  or  re-blow 
a  bubble.  The  casting  of  a  bell  is  a  imique 
and  special  procedure,  and  bells  are  cast 
one  at  a  time — they  are  not  "re-cast". 

As  to  the  metal,  when  the  first  White- 
chapel  bell  of  Thomas  Lester  cracked 
and  the  bell  was  turned  over  to  Pass  and 
Stow  to  cast  a  new  bell,  we  have  to  as- 
sume that  it  weighed  about  2,000  pounds. 
That  was  what  was  ordered. 

Pass  and  Stow,  according  to  the  rec- 
ords, melted  down  the  bell  and  cast  a 
number  of  smaller  bells  to  test  the  metal. 
They  came  to  the  conclusion  the  original 
Whitechapel  bell  cracked  becatise  there 
was  too  much  tin  in  it.  Tin  is  necessar>" 
to  give  a  ringing  sound  to  bell  metal, 
which  usually  consists  of  about  80  per- 
cent copper  and  about  20  percent  tin: 
however,  if  they  raise  the  tin  content 
above  a  certain  point,  the  bell  becomes 
brittle  and  is  susceptible  to  become 
cracked,  even  though  the  tone  is  bril- 
liant. They  came  to  the  conclusion  there 
was  too  much  tin.  To  compensate  for 
that,  they  added  more  copper  to  the  mix. 
They  could  not  remove  the  tin  that  was 
already  there,  but  by  adding  copper  they 
could  lower  the  relative  percentage  of 
tin  to  the  copper.  They  added  1*2 
omices  of  copper  to  each  pound  of  the 
metal.  This  increased  the  weight  by  at 
least  169  pounds,  according  to  the  best 
computations  we  can  get.  If  about  200 
pounds  of  metal  were  used  in  casting 
these  small  test  bells  I  referred  to,  they 
still  had  only  about  1.969  pounds  of  metal 
for  the  bell. 

In  the  bellmakers  art  it  is  common 
knowledge  that  the  bellmaker  must  melt 
down  considerably  more  metal  than  he 
expects  to  have  in  the  bell.  Some  metal 
is  spilled.  Some  remains  in  the  furnace. 
It  does  not  pom*  clean.  Some  is  absorbed 
into  the  forms  and  so  on.  The  best  esti- 
mate for  an  intended  2.000-pound  bell  is 
that  there  must  be  about  2.400  pounds  of 
bell  metal  melted  down. 

That  in  itself  means  roughly  600 
pounds  of  metal  in  the  first  Pass  and 
Stow  bell  would  ha^e  been  American 
metal  if  they  used  all  of  the  scrap  from 
the  EngUsh  bell,  which  would  have  been 
about  1.800  pounds  after  the  casting  of 
the  small  test  bells.  Tliey  succeeded  in 
casting  their  bell.  On  March  10.  1753. 
Isaac  Norris  again  wrote  to  London  and 
said: 

I  am  just  now  informed  they  have  this, 
da  •  opened  the  mold  and  have  got  a  good 
Bell  which  I  confes-s  pleases  me  very  much 
that  we  should  first  venture  upon  and  .suc- 
ceed in  the  greatest  Bell  cast  for  ougbt  I 
know  in  EngUsh  America. 

Tlie  mold  was  finished  in  a  very  masterly 
manner  and  the  letters  I  am  told  are  better 
than  In  our  old  one. 

In  tlie  last  sentence  he  is  referring  tc 
tlie  bell  that  had  come  from  England. 

.  The  Pass  and  Stow  bell  was  hoisted 
into  the  tower  of  tlie  State  House  and 
began  to  be  riuig  for  its  intended  pur- 
poses. However,  now  a  disappointment 
was  noted.  Irmnediately  people  began  to 
be  displeased  witli  tlie  sound  of  the  bell. 
It  had  a  dull  tone,  no  brilliance,  very 
dull,  and  Pass  and  Stow  came  to  the 
conclusion   tliey  must  iia\e  added  too 


much  copper,  reducing  the  tin  content 
and  making  a  strong  bell,  a  durable  bell, 
but  with  no  brilliance. 

So,  they  decided  they  would  try  again. 
They  went  to  work  and  built  another 
mold  and  again  changed  their  foimula, 
adding  tin,  adding  more  tin  to  the  mix 
and  adding  5  pounds  of  silver.  Nobody 
is  exactly  sure  why  the  silver  was  added 
except  that  silver  does  tend  to  sweeten 
the  tone  of  a  bell. 

This  bell  has  recently  been  tested  by 
a  chemical  analysis  by  the  Franklin 
Institute  in  Pennsylvania,  and  the  Lib- 
erty Bell  has  24  percent  tin,  73.1  percent 
copper,  which  totals  97.1  percent  of  tlie 
bell's  weight.  There  are  also  5  pounds  of 
silver  and  traces  of  zinc,  lead,  and  other 
impurities.  Actually.  Justin  Kramer,  the 
campanologist  to  whom  I  referred  a 
while  back,  believes  that  the  trouble 
with  the  bell  that  was  first  cast  by  Pass 
and  Stow  was  not  the  quantity  of  cop- 
per or  tin.  but  poor  design.  A  bell  is  a 
musical  instrument.  Unless  it  is  made 
and  designed  to  produce  proper  tone, 
you  do  not  get  good  tones. 

Nevertheless.  Pass  and  Stow  cast  a  sec- 
ond bell  in  May  and  June  of  1753.  and 
on  June  7,  1753.  there  was  a  notice  pub- 
lished in  the  Pennsylvania  Gazette  to  the 
effect  that  they  liad  that  week  hung  in 
Philadelphia,  in  the  State  House  steepl", 
this  new  bell.  Tlie  week  before  June  7, 
1753,  was  the  date  of  the  hanging  of  tlie 
new  bell.  That  is  the  bell  which  became 
the  Libertv  Bell  and  is  today  the  Liberty 
Bell. 

Following  June  7.  1753.  the  Assembly 
ordered  another  bell  from  England.  They 
still  did  not  have  a  clock  bell.  They  had 
hoisted  the  Pass  and  Stow  bell  into  the 
tower  of  the  State  House,  so  they  ordered 
a  clock  bell  which  arrived  later,  and  it 
became  the  clock  bell  at  the  State  House 
and  rendered  service  there  vmtil  1828, 
until  it  was  tiu-ned  over  to  St  Augus- 
tine's Church,  which  was  burned  in  1844. 

The  bell  which  was  himg  Jime  7.  1753. 
became  and  is  our  Liberty  Bell.  It  weighs 
2.080  pounds.  There  are  many  differences 
between  this  bell  and  the  original  bell 
ordered  from  the  English  founders.  There 
Is  a  difference  in  size,  in  weight — 2,080 
as  opposed  to  2.000.  The  inscriptions  are 
inverted,  with  the  "Proclaim  Liberty" 
inscription  at  the  top  rather  than  at  the 
bottom.  Of  course,  the  identification  of 
the  bell  founders.  Pass  and  Stow,  and 
date  and  place  was  never  ordered  there- 
tofore. 

I  might  add  that  the  bell  continued 
to  serve  its  puipose  from  1753  to  1776. 
when  on  July  8,  1776,  it  was  ordered  to 
call  together  the  multitude  for  the  formal 
reading  of  the  Declaration  of  Independ- 
ence. 

The  bell  remained  in  tlie  tower  imtil 
September  1777.  when  it  was  removed  in 
order  to  prevent  it  being  captured  by  the 
British  and  being  melted  down  into  can- 
non. 

After  the  British  left  Philadelphia  in 
September.  1778.  the  bell  was  returned 
and  rehuiig  in  the  steeple  of  the  tower.' 
In  1781,  the  wooden  steeple  of  the  tower 
began  to  deteriorate  and  the  bell  was 
moved  down  in  the  masonry  part  of  the 
tower.  There  it  remained.  In  1835,  59 
years  to  the  date  after  it  had  rung  for 
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the  Declaration  of  Independence,  one  of 
the  most  notable  things  about  the  bell 
was  discovered,  which  is  the  crack. 

Mr.  Speaker,  I  wanted  to  touch  briefly 
on  that,  and  I  will  conclude. 

In  1846  someone  suggested  that  the 
bell  could  be  used  again  If  they  would 
simply  open  up  the  crack.  The  reasoning 
was  logical,  although  fallacious.  The 
buzzing  sound  that  came  from  ringing 
the  Liberty  Bell  with  Its  crack  came  from 
the  vibrations  of  the  two  sides  of  the 
crack  against  one  another  when  the  bell 
was  stinick.  It  was  reasoned  that  if  the 
two  sides  would  not  rub  against  each 
other  the  bell  could  be  restored. 

In  1864  a  man  was  hired  to  drill  out 
the  crack,  using  bits  to  drill  out  the 
metal.  It  opened  the  crack  one-half  inch. 
That  crack  is  really  a  cleavage  rather 
than  a  crack.  However,  it  was  found  that 
this  did  not  work.  The  bell  has  been 
mute  since  that  time. 

Mr.  Speaker,  I  feel  that  the  story  of 
the  Liberty  Bell  is  one  of  the  most  beauti- 
ful stories  in  our  American  history. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  wiU  the  gentleman  yield? 

Mr.  DANIELSON.  I  will  yield  to  the 
gentleman  from  California  (Mr.  Ander- 
son). 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielditig. 

Mr.  Speaker,  I  want  to  take  a  moment 
to  commend  my  colleague,  the  gentleman 
from  California  (Mr.  Danielson),  on  this 
most  learned  and  exciting  story.  I  knew 
vii*tually  nothing  of  the  Liberty  Bell  until 
I  listened  to  the  gentleman  here  today, 
and  I  i-ealize  the  ti-emendous  amount  of 
work  the  gentleman  must  have  put  in  to 
give  us  this  information. 

Mr.  Speaker,  I  think  the  story  which 
the  gentleman  has  told  us  is  most  ai^ro- 
priate  on  this  first  day  of  the  session  of 
the  Bicentennial  Tear  1976. 

Mr.  DANIELSON,  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia 'Mr.  Anderson)  for  his  remarks. 
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CONGRESSIONAL  BICENTENNIAL 
CEREMONY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs)  is 
recognized  for  60  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  this  morn- 
ing, the  Joint  Committee  on  Arrange- 
ments for  Commemoration  of  the  Bicen- 
tennial held  ceremonies  to  commemorate 
tlie  opening  of  this,  oiu-  Bicentennial 
Year  Congress.  We  were  honored  writh 
yom-  presence  and  that  of  Senator  Mark 
Hatfield  representing  "Vice  President 
Nelson  Rockefeller,  and  with  the  par- 
ticipation of  our  committee  members, 
Senators  Hugh  Scott,  Hubert  Hum- 
phrey, Roman  Hruska,  and  Representa- 
tives John  Rhodes.  Jake  Pickle,  and 
Caldwell  Butler,  of  the  Architect  of  the 
Capitol  George  M.  White,  of  the  Chap- 
lain of  the  Senate,  Dr.  Edward  L.  R. 
Elson,  the  Chaplain  of  the  House,  Dr. 
Edward  G.  Latch,  and  of  Mr.  Thomas 
Watts,  who  as  the  heii-  of  the  donor' 
has  been  the  keeper  of  the  key  to  the 
centennial  safe. 

This  safe  placed  in  the  Capitol  building 
as  a  gift  from  Mrs.  Charles  F.  I>eihm, 


of  New  York  City  was  opened  as  her 
bequest  suggested  on  this  initial  day 
Bicentennial  Year  Congress.  Its  contents 
represent  the  volimteer  efiforts  of  thou- 
sands of  American  citizens  in  1876,  thus 
paying  tribute  to  that  imique  American 
attribute  of  unstinting  voluntarism  in 
every  area  of  our  commimity  and  our  na- 
tional life. 

My  remarks  as  chairman  of  the  com- 
mittee follows 
Opening    Remabks    by    Mrs.   Likoy    (Hale) 

BOGCS,     CHAIXKAN     of     the     CONCRESSIONAI. 
BiCf  NTENNIAL  CKREMONT 

We  are  gathered  here  today  on  a  ceremonial 
occasion  to  commemorate  tbe  openuig  of  an 
historic  Congress.  It  is  a  time  to  assess  and 
evaluate  our  past,  our  present  and  our  fu- 
ture. It  Is  a  time  to  pause  quietly  and  re- 
flect; to  celebrate  and  to  plan  for  tomorrow. 

We  are  celebrating  a  birthday.  Tills  birth- 
day, unlike  others,  Is  threefold.  It  is  a  cele- 
bration of  past  struggles,  present  strivings 
and  future  hopes.  And  these  three — ^past, 
present  and  future — are  oiu-  Bicentennial 
themes:  heritage,  festival  and  horizons. 

It  iB  fitting  today,  as  Congress  reconvenes 
at  the  beginning  of  thlS  Bicentennial  Year, 
that  we  take  a  few  moments  to  reflect  on 
what  we  mean  when  we  use  these  words: 
heritage,  festival  and  horizons. 

Heritage  Is  our  past.  It  suggests  that  we 
look  back  at  our  beginnings;  contemplate 
otv  freedoms  In  order  to  appreciate  them, 
and  to  truly  understand  the  fundamental 
precepts  of  oiur  governmental  institutions, 
their  beginnings,  their  growth  and  their  con- 
tinuing impact.  For  it  was  because  of  these 
principles  that  our  country  was  founded. 

Let  us  learn  more  about  the  contributions 
of  all  the  people  to  the  development  of  our 
Nation.  It  Is  that  very  diveratty  of  cultuiw 
and  Ideas  that  has  molded  otir  country  and 
WiU  continue  to  do  so.  Let  us  ask  ourselves 
what  those  principles  set  forth  in  the  Decla- 
ration of  Independence  in  1776  mean  in  1976. 
Let  us  ask  ourselves  how  close  we  have  come 
to  accomplishing  the  goals  set  forth  by  the 
Foiuidlng  Fathers. 

Festival,  our  present,  tells  us  to  celebrate— 
and  evaluate — ourselves;  to  celebrate  our 
fotinders  and  their  visions;  our  diversity  of 
ideas.  Interests  and  cultures.  Let  us  also  ap- 
preciate the  wealth  of  that  diversity.  For  In 
it  lies  our  strength.  It  is  that  diversity  within 
our  own  borders  that  provides  a  unique  op- 
portunity to  understand  ourselves  and  the 
world  in  which  we  live.  The  United  States  Is  a 
microcosm  of  the  world. 

Finally,  there  Is  our  futiue  horizons.  The 
future  reminds  us  that  it  is  we  who  shape 
our  de.stlny  and  the  destiny  of  our  children. 
It  reminds  us  that  otir  future  lies  in  ova 
hands.  It  says  to  each  of  us  that  we  make  our 
coimtry  what  It  Is  by  our  every  action  and 
inaction. 

It  is  tip  to  us  to  keep  striving  to  make  oxu: 
ideals  of  equality  of  opportunity  and  free- 
dom and  Justice  for  all  into  realities;  to  keep 
looking  for  workable  and  meaningful  solu- 
tions to  problems  such  as  jobs,  education  and 
housing,  so  that  this  Nation  wUI  be  even  bet- 
ter for  future  generations. 

Our  ceremonies  today  encompass  these 
three  themes.  /Our  heritage  Is  symbolized  by 
the  Capitol  on  whose  grounds  we  now  stand. 
For  the  Capitol  is  an  integral  part  of  our  hls^ 
tory  because  of  the  important  events  thar^ 
have  taken  place  within  Its  walls,  the  diver- 
sity of  its  membership  and  the  turmoil  It 
has  espeiienced  along  with  the  Nation 
throughout  the  years. 

Festival  is  symbolized  by  what  we  are  doing 
here  today  and  shall  continue  to  do  in  many 
ways  throughout  the  year:  celebrate  with  pa- 
rades, mu.sic  and  other  festivities;  by  reflec- 
tion, discussion  and  action;  by  extending 
our  hands  and  our  hearts  to  our  neighbors; 


by  recognizing  that  In  vmlty  and  diversity 
there  is  strength  and  that  we  must  respect 
the  views  ana  c^iuions  of  others  as  we  would 
wish  them  to  respect  ours. 

And  fln&Uy,  there  is  ovtr  futtire.  It,  as  our 
past,  surrounds  us.  As  we  reflect  on  our  past 
and  celebrate  oiu  present,  we  must  plan  and 
act  for  the  future  of  our  country  and  the  fu- 
ture of  our  children,  for  they  are  one  and 
the  same. 

The  Bicentennial  Is  more  than  a  celebra- 
tion of  a  begisoiiug.  It  Is  a  comnutment  to 
ourselves  as  citizens  of  this  country;  a  com- 
qaitment  that  will  ensiu*  that  the  next  two 
hundred  years  of  o\ir  cotmtry's  history  will 
reilect  those  high  Ideals  on  which  our  coun- 
try was  founded;  ideals  that  will  be  trans- 
lated into  happier  and  more  fulfilled  lives  for 
all  citizens  of  the  United  States  and  the 
world. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
convening  of  the  second  session  of  the 
94th  Congress,  like  similar  gatherings  of 
our  forefathers  200  years  ago.  brings  to- 
gether a  body  dedicated  to  an.  enduring 
belief  in  the  rights  of  the  individual.  This 
ccmcept  has  remained  the  cornerstone  of 
our  society  and  its  perseverance,  in  light 
of  repeated  attempts  to  compromise  its 
essence,  attests  to  its  ability  to  with- 
stand the  sands  and  rigor?  of  time. 

Equal  representation  for  all  men  was 
the  natural  expression  of  that  ideal.  Its 
reverberating  echo  motivated  thousands 
in  the  original  13  Colonics  to  take  on  the 
most  powerful  nation  in  the  world  in  a 
struggle  for  their  independence.  Their 
purpose  was  to  start  anew  under  a  Gov- 
ernment whose  basis  had  been  the 
dreams  of  men  for  centuries. 

The  dream  gi-ew  into  a  reality,  the 
ramifications  of  which  could  not  have 
been  foreseen.  Thirteen  Colonies  became 
50  States  sparming  an  entire  continent. 
The  thousands  became  miUions  and  the 
fledgling  Republic  became  the  bastion  of 
freedom  and^i  world  power.  The  allure  of 
personal  freedom  in  a  world  marked  with 
stark  examples  of  repression  became  a 
magnet  for  peoples  from  all  over  the 
globe  until  we  proudly  called  ourselves 
the  melting  pot  of  humanity. 

We,  the  Congress,  are  the  personifica- 
tion of  the  hopes,  aspirations,  and  pray- 
ers of  the  patriots  in  1776 — a  Government 
of  the  people  and  answerable  to  them. 
America,  in  looking  back  to  its  inception, 
should  be  thankful  for  the  courage,  in- 
spiration, and  foresight  demonstrated  by 
its  leaders.  The  guidelines  which  they 
provided  for  our  giant  experimoiit  iu 
democracy  remain  intact  with  only  a 
handful  of  amendments. 

Indeed,  as  we  celebrate  our  Bicenten- 
nial birthday  this  year,  we  have  much  for 
which  to  be  proud.  Our  history  affords 
the  world  a  remarkable  view  of  human 
achievements,  whose  occurrences  bene- 
fited all  men.  It  is  a  collage  of  America's 
humanity  to  it&  fellow  man.  its  support 
for  the  underdog,  and  its  concern  for  the 
do\ni  trodden. 

As  the  voice  of  the  people,  the  Con- 
gress carries  ?  great  rcsp>onsibiUty  in 
maintaining  Uiose  ideals.  Thousands 
have  died  to  preserve  the  liberties  guar- 
anteed in  the  Constitution  and  we  have 
an  obligation  to  guard  against  the  in- 
fringement of  those  concepts  so  carefully 
laid  out  200  yeai-s  ago. 

While  we  contemplate  the  achieve- 
ments of  the  past  two  centuries,  we  look 


182 


CONGRESSIONAL  RECORD  — HOUSE 


January  19,  1976 


with  equal  enthusiasm  to  the  next  two. 
The  foundation  for  us  to  build  upon  is 
strong.  The  design  provided  to  us  is  ever 
bold  and  irmovative.  The  possible  attain- 
ments are  limitless.  We  have  been  given 
the  tools  to  further  the  ideals  of  our  fore- 
fathers. We  must  not  shirk  that 
responsibility. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  as 
the  historic  2d  session  of  the  94th  Con- 
gress convenes  and  America  celebrates 
her  200th  birthday,  it  is  an  appropriate 
time  to  comment  on  the  meaning  of  the 
Bicentennial. 

The  American  Bicwitennial  spirit  can 
be  captured  in  two  words:  Pride  and 
renewal.  Although  it  has  become  fash- 
ionable in  recent  years  to  denigrate  the 
achievements  of  America,  we  carmot  al- 
low this  attitude  to  persist.  Instead,  we 
must  take  pride  in  what  we  have  ac- 
complished as  a  Nation  andi  a  people. 
The  United  States  has  survived,  and 
1,,^  prospered,  over  a  200-year  period  that 
V\  has  seen  the  most  rapid  and  drastic 
changes  in  the  historj-  of  mankind.  ThisJ 
200-year  historj-  encompasses  the  Indus-' 
trial  revolution  and  the  beginnings  of 
the  nuclear  age — and  all  that  has  meant 
for  individual  and  national  life.  Our  Bi- 
centennial should  be  a  time  to  celebrate 
the  ability  of  our  democracy  to  endure, 
adjust,  and  grow  during  this  time  of 
change. 

Second,  the  Bicentennial  should  be  a 
time  for  renewal  of  that  spirit  of  1776. 
Two  hundred  years  ago,  despite  a  very 
uncertain  and  pei-ilous  future,  the  sign- 
ers of  the  Declaratim  of  Independence 
pledged  "their  lives,  their  fortunes,  and 
their  sacred  honor"  to  the  new  Ameri- 
can Nation.  Today  we  must  once  again 
look  at  the  ideals  that  motivated  those 
men  and  rededicate  ourselves  to  those 
ideals.  We  can  do  this  while  still  tolerat- 
ing and  accommodating  the  tremendous 
diversity  of  pi-esent-day  beliefs  in  the 
United  States.  In  this  way  we  can  con- 
tinue to  preserve  equality  of  opportunity 
with  freedom  for  all  citizens  and  cele- 
brate a  truly  meaningful  Bicentexinlal. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  today  the  94th  Congress  offi- 
ciaUy  declai'ed  its  intentions  of  joining 
the  rest  of  the  Nation  and  the  free  world 
in  celebrating  America's  200th  bii-thday. 

It  is  fitting  and  proper  that  this  Con- 
gress take  the  leadership  in  this  historic 
observance.  It  is  fitting  and  proper  that 
we  call  on  all  Americans  to  join  with  us 
in  saying  we  art  proud  of  America,  proud 
of  her  people  and  proud  of  the  Congress 
which  governs  her. 

We  are  especially  aware  of  the  mean- 
ing of  America  in  the  State  of  Pennsyl- 
vania. We  are  the  heirs  of  Valley  Forge; 
we  are  the  keepers  of  our  Nation's  Lib- 
erty Bell;  we  are  the  homeland  of  a  Con- 
tinental Congress. 

We  are  grateful  that  we  are:  Ve  are 
grateful  that  we  live  in  this  great  coun- 
try- :  and  we  are  honored  to  be  a  Member 
of  this  Congress,  knowing  that  in  the 
hearts  of  all  those  who  serve  here  there 
is  unanimous  hope  and  unanimous  in- 
tention to  join  all  of  our  people  in  a 
profound  and  patriotic  salute  to  a  great 
and  free  land,  a  good  and  devoted  citi- 
zenry, a  past  that  is  prologue  to  seeking 


peace,  freedom,  and  equity  for  all 
mankind. 

Mr.^  WALSH.  Mr.  Speaker,  there  has 
been  a,  lot  said  about  the  Bicentennial. 
Not  everything  has  been  good.  In  fact, 
you  can  pick  up  a  newspaper  in  almost 
every  major  American  city  and  read 
some  criticism  about  the  way  our  200th 
birthday  is  beir^^Tiahdled.  The  criticism 
may  be  justified;  then  again,  it  may  not. 
That  depends  on  individual  points  of 
view. 

But  that  is  not  the  issue  I  would  like 
to  talk  about.  What  is  at  issue  today  is 
not  what  is  being  done  about  the  Bicen- 
tennial, but  what  the  Bicentennial  Is. 
And  one  of  the  best  examples  is  exactly 
what  I  have  pointed  out:  Only  in  this 
country  can  a  person  express  whatever  he 
has  on  his  mind,  no  matter  whether  it 
is  praise  or  criticism.  It  is  the  freedom  of 
thought  and  opinion  that  makes  Amer- 
ica unique. 

I  recently  received  a  letter  from  Paul 
J.  Hentschel  of  Rochester,  N.Y.  which 
contained  a  list  he  has  entitled.  "What's 
Right  With  America."  He  reminds  us  not 
to  cloud  over  the  good  things  we  have  by 
becoming  too  cjoiical  in  our  struggle  to 
Tight  the  wrongs  and  find  solutions  to  our 
problems.  His  list  deserves  reflection. 

First  is  freedom  of  choice,  religion,  and 
thought.  They  are  not  privileges  afforded 
us  by  the  CJonstltutlon.  but  they  are 
rijihts  we  are  bom  with  and  entitled  to 
a?  citizens. 

Second  is  our  incentive  as  Americans. 
Our  individual  productivity  is  second  to 
none. 

Third  is  our  economic  system.  Although 
we  have  our  difficulties,  no  one  can  deny 
we  have  the  mightiest  economy  In  the 
world  with  imderlying  strength  of  im- 
mense proportions. 

Fourth  Is  the  efficiency  of  our  economy 
through  the  market  system.  Individual 
effort  is  maximized  with  diversity  and 
variety. 

Fifth  is  the  charity  and  dedication  of 
Americans  to  meet  social  and  economic 
challenges  tlirough  volmitary  work.  In- 
terested and  concerned  citizens  w^illingly 
give  their  free  time  to  help  others  In 
hosijitals,  care  centers,  schools  and  social 
orr?anizations  all  over  the  country. 

Sixth  is  our  growing  concern  for  per- 
sonal, governmental,  and  commercial 
ethics  and  behavior.  Our  participation 
m  current  issues  and  oversight  of  busi- 
ness and  Government  insures  justice  will 
remain  in  our  society. 

Seventh  is  our  educational  system. 
From  primary  grades  to  higher  educa- 
tion and  adult  advanced  study,  Ameri- 
cans are  learning  In  order  to  be  better 
and  more  productive  citizens. 

The  eightli  point  highlights  our  spirit- 
ual values.  Our  religious  heritage  and 
spiritual  encouragement  outrank  any 
other  nation  ui  its  fervor  and  dedication. 

America's  health  is  the  ninth  point. 
We  have  cured  polio  and  tuberculosis 
and  efforts  are  aimed  intensely  at  con- 
quering cancer,  heart  disease,  diabetes, 
and  diseases  of  the  muscles  and  nervous 
systems.  Our  health  facilities  smd  medi- 
cal delivery  systems  are  of  exceptional 
meiit. 

Tenth  is  our  spirit  of  togetherness. 


Home  ownership,  the  environment  of 
f  amUy  living  and  the  spirit  of  the  neigh- 
borhood reap  benefits  to  us  as  Individuals 
and  commimitles,  as  well  as  to  the 
Nation. 

Combined  with  our  freedom  of  thought 
and  choice  is  tiie  11th  point,  our  freedom 
of  communications.  We  enjoy  a  free 
press  which  informs  the  Nation  on  issues 
and  promotes  expression  of  informed 
opinion. 

Twelfth  is  the  superior  quality  of  om* 
agricultiural  system.  We  are  blessed  with 
fertile  lands,  good  weather,  and  skilled 
farmers  who  strive  to  Increase  quality 
and  production. 

Management  is  13th.  Through  organi- 
zation and  technological  development, 
we  have  personnel  and  managers  who 
have  contributed  to  our  country's  growth 
in  its  rise  to  the  top. 

The  labor  scene,  which  makes  manage- 
ment machinery  tm-n.  is  14th.  American    ' 
workers  are  skilled,  bringing  new  ideas 
and  talent  to  business  and  industry. 

The  last  point  is  a  positive  note  for 
the  future.  We  have  a  great  wealth  of 
investment  capital  which  Is  ready  to  be 
utilized  toward  jobs  and  productivity.  It 
Is  our  insurance  of  prosperity  in  upcom- 
ing years. 

Mr.  Hentschel  said  he  could  expand  hi.s 
list  and  although  it  has  flaws,  the  quali- 
ties of  America  stand  as  good  things  we 
can  think  about  during  the  Bicentennial. 
Not  only  have  we  the  material  posses- 
sions and  a  fine  system  of  business  and 
government,  but  the  quality  of  America's  , 
citizens  Is  what  is  truly  right  with 
America. 

We  are  not  perfect,  but  we  are  always 
striving  to  be.  It  should  be  a  source  of 
pride  to  everyone  in  our  200th  year. 

Mr.  KEMP.  Ml-.  Speaker.  I  wish  to 
thank  the  Joint  Committee  on  Arrange- 
ments for  Commemoration  of  the  Bicen- 
tennial and  our  friend  the  gentlewoman 
from  Louisiana  (Mrs.  Boccs)  for  reserv- 
ing this  time  this  afternoon  for  Mem- 
bers to  deliver  remarks  on  the  Bicen- 
tennial. I  wish  to  thank  also  the  major- 
ity leader,  Mr.  O'Neill,  our  minority 
leader.  Mr.  Rhodes,  and  Messr.s.  Butler. 
Pickle,  and  Esch — for  their  efforts  to 
make  the  commemoration  of  the  200th 
anniversary  of  the  signing  of  our  Dec- 
laration of  Independence  a  ceremonious, 
yet  reflective,  event  for  the  Congress  and 
the  Nation. 
i»  I  wish  to  imderUne  that  la.st  point — 
that  our  1976  celebration  is  a  recogni- 
tion of  the  significance  of  the  signing  of 
the  Declaration  of  Independence — and  of 
our  formal  break  from  the  Mother 
Country.  But  just  as  there  was  much 
which  preceded  that  break  and  declara- 
tion years  preceding  1776 — our  protests 
of  the  Sugar,  Quartering,  Townshend, 
Tea.  Coercive,  and  Stamp  Acts:  the  for- 
mation and  woiic  of  the  Committees  of 
Correspondence:  the  Boston  Massacre 
and  regiilator  uprisings;  the  seathig  of 
the  First  Continental  Congress;  and  the 
Battles  of  Lexington  and  Concord — there 
was  also  much  which  was  to  follow. 

This  year  we  commemorate  that  break 
from  Great  Britain  and  our  Declaration 
of  Independence.  But  our  Nation's  BlcMi- 
tennial   celebration   is  really   a   period 
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which  will  cover  13  years — from  1976 
through  1989  when  we  celebrate  the 
aooth  anniversary  of  the  founding  of  our 
Government  under  tlie  Federal  Constitu- 
tion in  1789.  During  this  13-year  Bicen- 
tenuial  period  we  will  writuess  the  200  th 
anniversaries  of  such  events  as  the  bat- 
tles of  the  War  for  Independence.  In- 
cluding the  sun-euder  of  General  Corn- 
wallls  at  Yorktown;  the  adoption  by  the 
States  of  biUs  of  rights  patterned  on 
tlie  VU-ginia  bill ;  the  adoption  and  i-ati- 
fication  of  the  Articles  of  Confederation 
and  Perpetual  Union;  the  signing  of  a 
treaty  of  peace  with  England;  the  adop- 
tion of  the  Northwest  Ordinance  of  1787 
and  the  subsequent  opening  of  the  west- 
em  lands  beyonds  the  Appalachians,  the 
(H>eniug  of  the  Constitutional  Conven- 
tion at  Philadelidiia  and  its  subsequent 
adoption  and  ratification  witli  a  major 
assist  from  the  FederaUst  Papers;  and 
the  election  and  seating  of  the  Ist  Con- 
gress and  the  election  and  inauguration 
of  President  Wadilngton  and  Vice  Presi- 
dent Adams.  This  and  much  more  con- 
stitute tiie  Bicentennial  of  the  founding 
and  stabilizing  of  this  Republic. 

The  events  leading  up  to,  dui-ing,  and 
following  1776  constitute  a  profound 
drama  and  siicoessfnl  expeiiment  in  the 
course  of  mankind's  march  toward  in- 
dividual freedom — maxlmlzhig  the  exer- 
cise of  individual  choice  free  from  the 
restrictions  of  arbitrary  govmiment.  It 
was  not  just  the  founding  of  tee  Amer- 
ican Republic.  It  was  also  the  foundation 
for  the  founding  of  other  republics.  And 
it  was  the  foundation  stone  upon  which 
our  Nation  grew  into  world  leadership- 
moral,  eomomic,  and  political. 

The  events  which  histoiiajis  will  some 
day  associate  with  1976  are  of  no  less 
importance.  In  1776  the  question  was 
whether  a  band  of  relatively  united  men 
and  colcmies  for  whom  they  spoke  oould 
forge  a  successful  imion.  In  1976  the 
question  Is  whether  we  know  the  lessons 
of  1776  well  enough  to  heed  them  and  to 
preseiTe  and  nurture  our  strengths  into 
renewed  success.  And  I  speak,  in  ptarticu- 
lar.  about  the  relationship  between  indi- 
viduals and  government.  The  questioin 
which  seems  paramount  in  my  mind 
during  this  Bicentennial  period  is  just 
that:  "Which  shall  be  the  dominant  in- 
fluence in  shaping  the  Nation  over  its 
second  200  years:  individuals  volimtarily 
associated  through  mutual,  self-balanc- 
ing interests  on  one  hand  or  centralized 
government  planning,  law,  and  regula- 
tion on  the  other?"  Whether  it  is  1776  or 
1976  or  2176,  the  task  of  presei-ving  in- 
dividual freedom  should  not  be  subordi- 
nated to  any  priorities  of  government 
which  may  usurp  that  freedom. 

The  most  common  ways  m  which  gov- 
ernment advances  its  own  interests — 
over  and  above  tiiose  of  the  nmnerous 
Individuals  in  a  society  who  collectively 
constitute  its  people — were  detailed  in 
our  Declaration  of  Independence.  They 
are  burdensome  taxes,  excessive  i-egula- 
tions,  creation  of  a  multitude  of  offices 
and  appointment  of  agents,  altering  the 
goveiTunent,  fi-ustration  of  the  people's 
mandate,  regaixllng  political  and  eco- 
nomic lights  as  alienable,  depriving  the 
people  of  much  of  their  earnings,  and  in 
.summary  undeiminlng  tliat  "pui-sult  of 


liappiness"    to   which    tlie   Declaration 
refers. 

Thomas  Jefferson  realized  this:  "It  is 
in  Uie  natural  course  of  events  that  Ub- 
erty  i-ecedes  as  government  grows." 

There  is  a  familiar  ring  in  1976  to  the 
points  enumerated  in  the  Declaration  of 
IndependeflPfr— taxes,  regulations,  bu- 
i-eaus  and  bureaucrats,  frusti-atious  of 
mandates,  many  and  extensive  enci-oach- 
ments  on  the  exercise  of  individual 
choice,  in  short  limitations  on  the  ptir- 
suit  of  happiness.  Government,  instead 
of  being  the  principal  means  of  protect- 
ing indivi(}ual  freedom,  has  become  the 
principal  means  by  which  It  Is  infringed. 
Instead  of  facilitating  the  pursuit  of 
happiness,  it  has  become  a  pain,  a  bur- 
den to  be  borne  by  the  people.  And  it  has 
come  as  a  product  of  the  growi>h  of  gov- 
ernment and  the  pursuit  of  its  own  self- 
interests. 

We  see  more  cleai-ly  evei-y  day  that  the 
seventh-grade  civics  class  vision  of  gov- 
ernment as  a  benevolent  Uncle  Sam,  act- 
ing always  in  the  interests  of  the  people, 
is  out  of  touch  with  the  reality  of  a  gov- 
ernment serving  its  own  ends  in  a  power 
through  a  triangular  power  structure — 
the  majority  pai-ty  leadership  of  the 
congressional  committees,  the  bureau- 
crats, and  special  interests.  And  there  is 
litie  Input  by  either  the  people,  or  by  the 
President  elected  by  the  people,  or  even 
by  a  majority  of  Members  within  the 
Congress. 

Wlien  government  reaches  tlie  point 
tiiat  it  is,  in  the  nunds  of  the  people, 
something  to  be  tolerated  rather  than 
suppoi-ted.  something  is  wrong  with  tiie 
relationship  between  "the  people  and 
government — regarding  their  relative  po- 
sitions as  to  which  is  the  master  and 
which  is  the  servant — and  I  think  we 
are  dangerouslj'  close  to  that  point  in 
1976. 

There  has  been  an  erosion  of  freedom 
within  the  United  States  during  the  past 
half  century,  and  I  believe  that  decline 
has  been  directly  related  to  the  growth 
in  government. 

This  erosion — because  it  lias  w'orked 
and  is  working  almost  imperceptibly,  yet 
relentiessly  in  tlie  longer  view — is  free- 
dom's most  effective  enemy.  Freedom  is 
not  generally  lost  by  the  forees  of  vio- 
l«it  attack,  for  those  specific  incidents 
when  revolution  and  upheavel  did 
quickly  destroy  freedom  were  preceded 
by  an  intdAi^tual  evolution  which  made 
those  actffooth  possible  and  allowable. 

These  166s  immediately  obvious  threats 
must,  thep-efore,  be  a  cause  of  gi-eat  con- 
cern among  all  who  cherish  freedom  and 
the  enjoyment  of  Bfe,  liberty,  property 
and  happiness  which  freedom  engen- 
ders. The  nature  of  the  remainder  of  our 
natural  lives  and  tiiose  of  future  genei'a- 
tions  will  be  govenited  in  great  d^ree  by 
om-  present  ability  to  perceive  these 
tiireats  and  to  vmdertake  succes-sfully 
those  efforts  requii-ed  to  re-strain  tliem. 
Those  efforts  ought  to  foi-m  thevasis  for 
a  renewed  American,  spirit  in  this  Bi- 
centennial period.        \ 

We  must  remember  that  wiieu  Gov- 
ei-umeut  intervention  is  .sought,  freedom 
rwnR  a  vei-y  iiigh  risk  of  fm-ther  declin- 
ing. And,  inasmucli  as  those  withhi  Gov- 
ernment— electa!      or      appointed — too 
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often  regard  their  roles  as,  and  measiu^ 
then-  successes  ttirou^,  the  promulga- 
tion of  Government  initiatives,  the  re- 
sults shoud  be  obvious.  Moi-e  and  more 
Govemmoit;  less  and  les§  freedom. 

Through  the  enactment  of  a  multitude 
of  program  activities.  Government  has 
taken  unto  itself  the  exeroise  of  func- 
tions once  required  as  the  pi-ovlnce  of 
private  conduct.  And,  whether  one  re- 
gards a  specific  government  interver;- 
tion  or  influence  as  good  or  bad.  one  still 
ought  to  weigh  tiie  impact  of  the  totality 
of  extensive  and  still  gix}wing  govern- 
ment regulation  over  tlie  exercise  of  rx"'- 
sonal  freedom. 

It  Is  almost  impassible  to  itemizt  the 
areas  of  conduct  now  subject  to  Federal 
regulation  because  Uiere  ai'e  so  majiy, 
but  a  cm-sory  examination  of  any  gov- 
ernment organizational  cliait  shows  us 
the  areas  of  our  lives  now  .subj^t  to  thr.t 
regulation:  health,  education,  welfare, 
labor,  commeree,  housing,  transporta- 
tion, finance,  agriculture,  environment, 
communications,  wages  and  prices,  cn- 
ei'gy,  labor-managanent  relations,  u-ade. 
alcohol,  tobacco,  firearm^;.  sa\ings,  com- 
munity relations,  civil  affaii's,  laiKJ  use. 
natiml  leBOurue,  use.  recreation,  com- 
modities, securities,  insurance,  market- 
ing, consiuner  affah's,  productiA  ity.  uur 
trition,  U'avel,  economic  development, 
shipping,  vocational  and  cai*eer  oppor- 
tunities, employment  standards,  occupa- 
iAaoal  aeifety,  diild  devel(v>nient,  retire- 
ment, rehabQltation,  interest  rates,  credit 
avaflabillity,  land  sales,  aviation,  mil- 
roads,  highways,  safety,  iustitutiouali^ed 
voluntarism,  arts  £uid  humanities,  equal 
employment  opportmiity,  exports-import 
terms,  trucking,  small  bu-siness,  ^•eu■ra-••<:. 
postal  sei'vice,  ad  hifinitum. 

The  point  is  this:  as  govei-nrn^nt 
assumed  each  of  the  many  components 
within  each  of  these  subject  areas,  it  re- 
moved decisi(»imaking  from  the  people, 
a  process  inherenUy  antithetical  to  the 
exereise  of  free  <di<Hce.  Srane  of  these  are. 
indeed,  necesstuy  and  are  cleariy  in  the 
mterest  of  the  people.  But  taken  all  to- 
getiier,  government  as  a  cm'e-a]l  i$  di- 
minishing freedom.  { 

A  guest  editorial  in  the  New  Yoik 
Times  of  this  past  May,  authored  by 
Russell  Baker,  outlined  the  autlior's  en- 
coimtei-s  with  government  control  iii  but 
one  day's  time — conti'ol  by  Federal 
statute.  Federal  regulation.  State  statute, 
State  regulation,  local  ordinance.  Be- 
cause it  is  so  graphic  of  the  pervasiverftss 
of  the  issue  before  the  subconunittee  to- 
day, it  bears  repeating,  and  I  quote  iiom 
my  floor  remarks  of  ITiui'sday,  June  12: 

The  auttior  recalled  awakening  that  morn- 
ing with  a  woman  whom  the  government  bad 
licensed  him  to  many,  rolling  over  on  bedding 
materials  which  had  iDCen  certified  by  a  Fed- 
eral agency,  to  turn  on  the  radio  to  listen  to 
a  station  which  broadcasts  only  with  Qov- 
emmeut  permission.  Of  course,  the  electric- 
ity which  powered  that  radio  and  lit  the 
mirror  at  which  he  shaved  was  priced  at 
rates  established  by  the  Oovernuieut  and 
brought  to  hlin  by  a  CJovewimeut-creat*d 
monopoly. 

Outside  stood  his  car  licensed  bv  the  gov- 
ernment and  reglstei-ed  by  the  go'  emmenr. 
It  had  been  bnilt  to  specifications  &et  forth 
by  the  Government.  Each  year  the  Gov«»n- 
nieur  •.  ajzes  it.  He  can  drive  it  onlv  by  cah'^  - 
ing  r:  p'- •mil  i'-siied  hv  povernniPin   AnC   •'••jJy 
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recently,  the  Oovemment  told  him  he  could 
oiUy  obtain  10  gallons  of  ga^^oline  at  any  one 
time,  and  now  with  the  lifting  of  that  Im- 
pcMtlon,  has  told  him  that  they  will  tax  him 
more  heavily  for  hla  future  gas  consxmiptlon. 
II  he  TTishes  to  park  his  car,  he  cannot  park 
it  near  fire  plugs,  within  20  feet  of  a  stop 
sign,  or  in  places  reserved  for  Government 
ofacials,  or  any\\'here  else  without  putthig 
money  Into  a  goverrmient  meter. 

Of  course,  he  could  have  taken  a  bus,  sub- 
v.ny.  or  train  to  work,  but  those  would  have 
been  either  owned  by  or  subsidized  by  the 
Government,  running  on  schedules  approved 
by  the  Government  along  routes  specifted  by 
the  Government  at  fare^  established  by  the 
Government. 

If  he  had  a  business  or  pleasure  trip  that 
day,  be  could  have  flown  on  airplanes  operat- 
ing under  Government  license  along  Govern- 
•  ment  authorized  routes,  flying  In  and  out  of 
airports  along  paths  dlctat«d  by  Government 
controllers,  paying  for  all  tliis  as  Govern- 
ment-set fares. 

The  clothes  he  wore  would  carry  labels 
prescribed  by  Government,  made  from  Im- 
ported cloth  whose  entry  was  regulated  by 
Government  tariff  or  from  subsidized  do- 
mestic cotton,  for  the  purchase  of  which  he 
would  have  paid  a  sftles  tax 

After  dressing,  he  had  breakfast  comprised 
of  foods  whose  quality  and  packaging  had 
been  regulated  by  Government  on  dishes 
washed  by  water  bought  f^m  govermnent, 
water  heated  by  oil  the  price  of  which  Is 
determined  partly  by  Govwnment  policy.  He 
had  coffee  that  morning  imported  tmder 
Government  license,  with  cream  priced  by 
Government  through  milk  price  supports, 
and  then  sat  down  to  re«id  his  newspaper — 
made  from  pulp  whose  harvesting  was  regu- 
lat«d  by  a  myriad  of  Government  agencies. 

Aft^r  breakfast  his  children  are  required 
by  the  Government  to  report  at  flxed  hours 
to  a  building  owned  by  the  Government 
where  persons  hired  by  the  Government  in- 
struct them  in  such  matt-ers  as  the  Govem- 
^  meat  sees  fit. 

Before  leaving  ihe  house,  lie  placed  his 
garbage  in  a  trash  can  for  the  Goverronent 
to  pick  up,  ran  his  garbage  disposal  to  enter 
residue  into  the  Government's  sewage  sys- 
t-em,  and  placed  a  Government  stamp  on  an 
envelope  to  place  It  into  a  Government-ap- 
proved home  mall  box. 

Then,  be  8tart«d  his  work  day,  where  even 
more  extensive  Govemment  regulations  con-  ^ 
trolled  his  and  his  company's  actions. 

But  this  process  of  rapid  and  substan- 
tial growth  of  government  is 'not  dimin- 
ishing. 

The  federal  budget  for  fiscal  year  1977 
is  expected  to  be  at  least  $395  billion, 
some  $111  billion  over  the  budget  2  years 
ago.  In  1940,  by  contrast,  our  Federal 
budget  was  $10  billion. 

It  took  this  country  183  years  to  get  to 
an  annual  Federal  spending  level  of  $100 
biUion,  but  it  took  only  9  more  years  to 
double  that  to  the  $200  billion  level,  only 
4  more  years  to  reach  the  $300  billion 
annual  level  and  (Milj-  2  more  years  to 
reach  the  almost  $400  bUlion  mark — 
from  $100  billion  to  $400  billion  in  only 
13  years. 

ITie  mushrooming  ufaional  public  debt 
has  reached  $500  billion — half  a  trillion. 
It  took  us  over  150  years  after  1789  to 
reach  the  $200  biUion  debt  mark,  then 
less  than  20  year^  to  double  it  to  $400 
billion,  and  then  only  10  more  years  to 
add  anotlicr  $100  billion.  But  the  rise  in 
the  debt  quickens,  not  decelerates.  Tlie 
deficit  for  fiscal  year  1976  alone  is  now 
projected  officially  at  about  $69  billion; 
many  believe  that  Is  a  verj'  conservative 
projection. 


The  averat'P  amount  of  taxes  the  Fed- 
eral Goverrmeiit  will  have  to  collect 
fiom  ever^  •  man.  woman,  and  clilld  in 
the  Nation  to  meet  expenses  this  year 
is  $1.750 — or  $7,000  for  tile  average  fami- 
ly of  four.  In  1940  it  was  $77  per  per- 
son—rn-  $308  for  that  famUy  of  four.  Of 
course,  because  deficit  financing  is  a  prin- 
cipal source  of  financing  Federal  pro- 
grams today,  the  Federal  Government 
will  actually  coUect  in  taxes  an  average 
of  about  $1,415  for  every  man,  woman, 
and  child  in  tlie  Nation — or  $5,660  for 
the  farnilj-  of  four.  The  remainder  will 
be  taken  from  them,  of  course,  in  de- 
creased piachasing  power — inflation 
arising  from  monetizing  the  deficit. 

Look  at  the  bureaucracy  wliich  Uils 
spending  sustains.  Between  1789  and 
1974,  the  population  of  our  comitrj'  mul- 
tiplied by  60  times.  The  buieaucracy 
multipUed  by  8.170  times.  Between  1930 
and  1976,  wliile  the  population  grew  71 
percent,  the  bureaucracy  grevf  by  462 
percent.  In  1930,  1  of  every  204  people 
was  employed  by  the  Federal  Govern- 
ment; today,  it  is  1  of  every  77.  And,  in 
our  work  force  of  about  85  miUion,  1  of 
every  6.5  employees  is  on  a  Government 
payroll  of  one  fonn  or  another — Federal, 
State,  or  local. 

Look  at  the  controls  over  our  lives — 
and  our  economy — which  this  funding 
and  this  bux-eaucracy  sustain.  Tlie  United 
States  Code  Annotated,  the  basic  com- 
pilation of  congressionally  enacted 
statutes,  now  totals  more  than  55,000 
pages.  The  Code  of  Federal  Regula- 
tions— coni-isting  of  the  regulations 
which  cany  those  statutes  into  effect 
and  which  also  have  the  full  force  of 
law — totals  liimdreds  of  thousands  of 
pages.  TIxe  Internal  Revenue  Code  of 
1954 — the  tax  laws  under  which  we  all 
live — is  now  nearly  1,900  pages  long,  and 
the  regulations  which  carry  those  tax 
laws  into  effect  constitute  another  4.500 
pages.  In  addition,  one  is  governed  by 
the  ruling  and  regulations  of  a  myriad 
of  Federal  agencies,  bureaus,  depart- 
ments, conmiissions,  administrations, 
offices,  and  boards,  as  well  as  the  rulings 
of  our  vast  court  network.  We  have  come 
a  long  way  smce  Moses  brought  tlie  Ten 
Commandments — only  10  rules  to  govern 
our  lives — down  from  the  Moimt. 

The  effect  on  the  people's  freedom — 
by  naiTOwing  substantially  the  range  of 
alternative  choices  of  action  available  to 
the  people — ought  to  be  obvious. 

Does  one  have  freedom  when  one  gives 
up  over  40  percent  of  earnings  to 
Government? 

Does  one  have  freedom  when  one  in- 
voluntarily smrenders  purchasing  power 
because  of  Government-created  infla- 
tion? 

Does  one  liave  freedom  when  one  can- 
not plan  his  or  her  ova.  future — for  edu- 
cation, for  busmess,  for  children,  for  re- 
tirement— because  Government's  policies 
are  so  unpredictable  and  so  corrosive  of 
his  or  her  livelihood? 

Does  one  have  freedom  when  .one  can- 
not obtain  a  loan — for  a  small  pei-sonal 
need  or  a  massive  corporate  capital  in- 
ve'^tment  need — because  Government  has 
drained  tlie  Nation's  capital  money  mar- 
kets and  in  so  doing  created  recordrhlgh 
rates  of  hit^rest? 


Doe?;  one  have  freedom  when  one  can- 
not huy  a  product  or  pay  a  freely  negoti- 
ated price  for  it  because  of  shortages 
created  by  Government  controls  and  be- 
cause of  those  controls? 

Does  one  have  freedom  when  one  can- 
not find  a  job  because  of  Vhat  Govern- 
ment action  has  done  to  this  ecwiomy? 

All  of  tliese  questions  ,  relate  to  the 
growtli  of  Government  in  relation  to  the 
people.  The  growth  of  Government  has 
been  at  their  expense. 

It  is  time  to  begin  the  reversal  of  Uiis 
process,  and  tliis  ought  to  be  the  Bicen- 
tennial commitment  for  the  Congress.  It 
would  most  certainly  be  supported  by  the 
people. 

We  need  to  reduce  Wie  role  of  Govern- 
ment in  relation  to  the  people,  their  free- 
dom, their  range  of  choice,  their  liveli- 
hoods. 

We  need  to  return  fiscal  sanity  toC  the 
operation  of  Government — slowing  the 
growth  of  Government,  reducing  Govern- 
ment-fueled inflation,  restoring  the  sta- 
bility and  purchasing  power  of  the  dollar, 
restoring  greater  shares  of  capital  to  tlie 
private  sector,  reducing  the  burden  of 
taxes. 

We  need  to  reduce  the  burden  of  regu- 
lation, of  Government  redtape  upon  our 
Uves,  our  Jobs,  our  businesses. 

We  need  to  return  freedom  of  choice 
to  the  people — freedom  of  choice  with 
respect  to  where  their  children  go  to 
schools,  freedom  of  choice  as  to  whether 
to  save  or  spend  witliout  penalty  for  do- 
ing either. 

We  can  do  these  tilings.  They  are  all 
within  our  power  to  do.  All  we  must  have 
is  the  resolve  to  be  on  the  side  of  the 
Individuals,  the  people  of  Oils  country, 
instead  of  on  the  side  of  big  and  more 
Government.  That  Is  the  choice  now  be- 
fore the  Congress  as  we  start  this  official 
Bicentennial  Year  and  as  we  start  a  new 
session  of  Congress. 

There  are  already  mechanisms  avail- 
able to  us  to  meet  these  tasks.  We  should 
avail  ourselves  of  them  and  put  these 
measures  on  the  agenda  for  thi3*session, 
measures  to  move  us  toward  less  Govern- 
ment insteaii'of  more  Government. 

The  real  progi'esslves  in  our  society  are 
tliose  who  seek  to  constructively  build 
and  work  toward  a  freer  society,  a  society 
with  not  only  political  and  religious  free- 
dom but  economic  freedom  as  well. 

Mr.  GILMAN.  Mr.  Speaker.  toda>-  the 
U.S.  Congress  embarks  upon  a  significant 
year.  The  2d  session  of  the  94th  Congress 
marks  our  Nation's  Bicentennial.  It  is  an 
exciting  time  for  all  Americans:  a  time 
for  celebration,  a  time  for  reflection  and 
a  time  for  rededicating  oui-selves  to  the 
ideals  of  our  forefathers. 

Tlie  26th  Congressional  District  is  a 
good,  wholesome  area — a  region  blessed 
by  aeithetic  beauty  and  a  progressive 
spirit/lt  is  a  historic  region  whose  rest* 
dents  proudly  remind  visitors  that  tlie 
H((dson  River  Valley  is  indeed  the  cradle 
of  American  historj-.  Dining  the  War  for 
Independence,  American  c<donists  stood 
and  fought  and  died  on  the  hlUs  and  In 
the  valleys  of  Orange,  Rockland,  and 
southern  Ulster  coimties. 

Some  of  the  reasons  why  my  ccmstit- 
uents  confldently  call  the  26t^  District 
of  New  York  the  cradle  of  American  His- 
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toiy  are  based  upon  the  following  im- 
portant events: 

In  1777.  the  Battle  of  Fort  Moutgom- 
*  ery,  inflicting  heavy  losses  on  both  sides, 
took  place  at  the  northern  end  of  Orange 
County  on  a  bluff  overlooking  a  magnif- 
icent stretch  of  the  Hudson  River. 

Although  tlie  colonists  lost  that  fight 
und  the  boom  across  the  Hudson  block- 
ing British  shipping  was  broken,  the  bat- 
tle did  underscore  that  tlie  'Rebels'  of 
tho  Hudson  Valley  could  and  would  fight. 

Today,  the  miincorporated  hamlet  of 
Fort  Montgomery  still  stands  as  a 
staunch  sentinel  over  tlie  Hudson  River 
traffic.  The  people  who  live  there  are 
proud  of  their  forefathers  who  defended 
the  fort  many  yeare  ago.  I  am  proud  to 
.«;ay  that  Fort  Montgomei-y  has  been 
listed  as  a  national  historic  site  by  the 
Federal  Government. 

There  were  other  important  battles  in 
tlie  Hudson  Valley  200  years  ago — Stony 
Point  and  tiie  Battle  of  Muiisink  to  name 
a  few.  The  fortress  at  West  Point  called 
Fort  Putman.  while  never  attacked  by 
the  Biltish  did  enable  the  colonists  to 
keep  control  of  the  river. 

The  New  Windsor  Cantonment  at 
Temple  Hill,  just  to  the  north  of  West 
Point,  was  tiie  site  of  a  lengthy  encamp- 
ment of  Washington's  troops  at  the 
cessation  of  hostilities.  Close  by,  in  the 
city  of  Newburgh,  General  Wa.shington 
located  his  headquarters,  and  in  the 
assembly  chamber  at  New  Windsor,  Gen- 
eral Washington  turned  back  his  troops' 
offer  of  sovereignty. 

Stonj-  Point,  which  was  stormed  by 
Genei"al  "Mad  Antiiony"  Wayne  lias 
i*eceived  a  gi-eat  deal  of  noteworthy 
attention  in  our  hlstorj'  texts.  Genei-al 
Wayne's  courageous  grou]j  of  soldiers 
stoiined  the  heavily  armed  Stony  Pohit 
fortress  in  Rockland  County — a  niJlltary 
maneuver  wliich  rivaled  the  most  caruig 
exploits  of  Uie  entire  war.  In  fact,  before 
the  attack,  wlieii  Washington  a.sked  Gen- 
eral Wayne  if  he  would  lead  the  assault 
on  the  foi-t,  the  latter 's  famous  reply 
was:  "Sir,  I  would  stonn  Hell  at  your 
command. ■' 

To  the  west,  near  the.  Pennsylvania 
border,  the  Battle  of  Minlsink  was  staged 
at  a  great  lo.ss  of  life  to  the  colonists  who 
settled  in  present  dai'  Goshen,  Middle- 
town,  and  Port  Jervis. 

Yes,  the  26tli  Congi-e&sional  District 
of  New  York  is  rich  in  its  traditions  and 
histoi-y. 

On  this  significant  date  it  is  befitting 
that  we  offer  an  appropriate  tribute  to 
our  forefathers  who  fought  oti  tlie  tiu-f 
we  walk  upon  each  daj- — so  that  we  may  . 
enjov  the  liberty  and  freedom  for  which 
they\ave  ro  much. 

Mr.  RINj»LDO.  Mr.  Speaker,  this  open- 
ing .session  of  the  U.S.  Congi-ess  in  tlie 
fli-st  year  of  our  Nation's  third  centui-y 
marks  a  time  when  many  of  us  here,  and 
many  across  the  Nation,  are  reflecting  on 
the  ideas  and  ideals  of  o\n-  Foundinc: 
Fathers. 

We  are  thinking,  reading  and  healing 
a  lot  of  about  the  birth  of  our  Nation 
200  yea-s  ago;  end  of  the  stirriii;^  e>ents 
,    that  brought  us  to  this  Bicentennial. 

This  is  important,  Mr./  Speaker,  for 
iliereis  pride  to  be  stirrea  and  valuable 
lessons  to  be  •  learned  in  a  review  of 
America's  history. 


It  strikes  me.  however.  Mr.  Speaker, 
that  there  is  also  much  to  be  gained  from 
looking  ahead^ 

This  Ls  a  go«l  time  to  reflect  on  where 
we  are  going  and  what  we  want  to  achieve 
in  the  years  ahead,  particularly  in  the 
structm-e  of  government  and  In  the  shap- 
ing or  resnaping  of  the  quality  of  life 
in  tlie  United  States  of  America. 

We  need  to  be  asking  om-selves  in  tliis 
Bicentennial  Year  not  just  how  we  feel 
about  progress  attained  over  the  past  200 
years,  but  how  Americans,  and  the  world, 
will  regard  our  achievements  200  yeai"s 
from  now. 

In  particular  we  need  to  consider  the 
way  future  Americans  vvill  assess  the 
accomplishments  of  their  Bicentennial 
Year  Congress. 

With  that  in  mind,  I  wonder,  Mr. 
Speaker,  how  this  94th  Congress  will  be 
rated  in  years  to  come? 

Will  we  go  down  in  history  as  a  for- 
w  ard-lookuig  Congress  that  .succeeded  ui 
pulling  the  Nation  out  of  the  second 
worse  economic  depres-sion  in  its  history 
and  moving  it  into  u  new  era  of  prosper- 
ity? 

Will  we  go  down  in  history  a.",  the  Con- 
gress that  helped  end  forever  that  dark 
side  of  our  Nation's  first  two  centuries: 
the  dark  ^ide  represented  by  involvement 
in  nijie  wars  which  embroiled  us  in  deatli 
and  destruction  and  sufferuig  for  a  total 
of  39  years  at  a  cost  of  more  than  a  mil- 
lion lives  and  nationsd  treasure  and  en- 
ergy beyond  calculation? 

In  short,  will  we  go  down  in  history  as 
one  of  the  gi'eat  Congresses  of  our  Na- 
tion? 

Tliis  concern  for  the  futm'e  is  an  aspect 
of  the  Bicentennial  that  should  not  be 
overlooked. 

Too  often,  Mr.  Speaker,  we  in  Congress 
devote  the  bulk  of  our  attention  to  im- 
mediate needs  and  immediate  problems 
rather  than  to  broad,  long-i-ange  issues. 

If  we  can  find  time  in  this  Bicenten- 
nial Year  to  look  ahead  100  or  200  yeais 
as  well  a.s  to  look  back  and  learn  from 
the  past,  then  much  of  what  we  acliieve 
is  likely  to  have  moi*e  meaning  and  great- 
er value  to  the  Nation  we  sei-ve. 

And  with  such  a  broadening  of  our 
goals,  and  dedication  to  long-term  inter- 
ests of  our  Nation,  I  am  certain,  Mi'. 
Speakei',  that  om*  judges,  in  years  to 
come,  will  pronounce  this  94tli  Cougi-ess 
to  have  been  one  of  the  gi-eat  ones  of 
American  history. 

Mr.  YATRON.  Mr.  Speaker,  our  Na- 
tion's Bicentennial  Year  marks  not  only 
an  anniversary  of  democratic  tradition, 
but  also  a  slront;hold  lor  the  free  men 
of  the  world  to  be  proud  of. 

As  a  Meinber  of  this  Bicentennial  Con- 
gress and  as  tlie  Representative  from 
the  Sixth  District  of  Pennsylvania,  I  con- 
stantly enjoy  relating  to  my  colleagues 
the  diligence  and  sirengUi  of  my  constit- 
uents who  arc  a  .-hining  example  for 
those  who  dw  ell  in  our  land. 

Tlie  people  of  tlie  three  counties  I  re- 
present— Beiks.  Schuylkill  and  part  of 
Nortliumberland  County — are  proud  of 
their  tradition  as  American  citizens. 

For  some,  tlie  tasks  of  daily  life  arc 
much  liarder  tlian  foi'  others,  yet 
whetlier  tliey  lie  miners  or  railroad  work- 
ei's.  doctor  or  )awyei*s.  the  Peansylvan- 


ians  of  the  Sixth  District  have  always 
given  thanks  to  their  Maker  for  the  op- 
portunity of  sharing  in  our  most  priceless 
gift,  sovereignty. 

Our  people  are  in  the  midst  of  cele- 
brating what  once  was  only  a  spark  of 
hope.  Now  that  spark  is  a  true  flame  of 
government  of,  for,  and  by  the  people. 

I  am  .sure  that  the  character  of  otir 
Nation  will  always  be  one  full  of  initi.itiTe 
and  timeless  independence. 

I  pray  that  the  United  States  of  Amei- 
ica.  our  brotherhood  of  peace-loving, 
hard  working  men  and  wom^en,  shall  con- 
tinue to  be  bonded  as  the  universal  F^m- 
bol  of  integrity,  leadership,  a.nd  truth 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
ll'9  years  ajo  this  winter  the  United 
States  was  dying.  What  had  begun  in  the 
sun^iner  sunsliine  as  a  grand  and  glorious 
experiment  in  self-government  was  dy- 
ing in  the  cold.  The  "summer  patriots ' 
liad  deserted  to  their  warm  hearthsides 
leaving  Washington  and  a  handful  of 
amateur  soldiers  to  brave  the  snow.«  of 
New  Jer.sey  and  Pennsylvania. 

Tlianks  to  Washington  and  his  soldiers, 
there  .still  was  a  United  States  when  the 
dogwood  bloomed  m  the  spring  of  1777. 
The  worst  was  over  and  a  nation  had 
bt-en  created.  A  nation  unlike  any  other 
nallcin  in  the  world.  A  nation  dedicated 
to  Ihc  principle  that  eveiT  individual  has 
i^r.  inalienable  right  to  "life,  liberty  ar-d 
lae  j.'ursuit  of  happiness." 

Nearly  two  centuries  have  passed  and 
v.e  have  not  forgotten  that  principls^We 
liavG  endured  hard  times,  and  foi^lit 
w  ar.s  in  its  defense.  We  have  not  betrayed 
tlie  legacy  of  Valley  Foi"ge. 

The  United  States  has  tritimphed  in 
the  face  of  world  wars,  economic  cata.s- 
tro)'Jie  and  a  civil  war  of  unequaled 
lerccity.  Surely  we  are  equal  to  the  clial- 
lenpes  of  Llie  next  200  years. 

Mr.  BUTLER.  Mr.  Speaker,  I  jomed 
many  oi  my  colleagues  in  pai'ticipating 
in  tlie  earlier  ceremony  to  mark  the  con- 
vening cf  the  2d  session  of  the  94tli 
Congress,  the  Congress  of  our  Bicenten- 
nial year.  As  symbols  of  our  unueual 
heritage,  the  Bicentennial  flag  and  tlie 
Centennial  Safe  appropriately  remind  us 
of  the  ."spirit  generated  by  the  56  dele- 
gates of  the  First  Continental  Congress 
over  200  yeai«  ago.  l 

Many  citizens  of  tliis  comiiry  \^ill  jorn 
tlie  celebration  this  year.  As  a  member 
of  tlie  Board  of  the  American  Revolu- 
tion Bicentennial  Administration,  I  am 
\Qvy  nlepsed  by  the  initiative  of  many 
who  are  det^igning  meaningful  actj^ities 
to  mark  the  Bicentennial. 

Historicsd  societies,  dedicated  writers. 
£uid  creative  producers  have  put  many 
new  books  and  movies  into  our  hands  A 
gi^eat  tmderstanding  of  our  heritage  of 
religious  freedom  is  beuig  promoted  by 
Project  Forward.  Special  Bicentennial 
tours  will  help  many  to  experience  our 
beautiful  terrain  on  exciting  tours.  For 
tho.se  who  cannot  get  away  from  home, 
they  can  view  America  by  going  to  the 
"Freedom  Train"  when  it  stops  in  their 
town 

TJie  U.S.  Capitol  Historical  Society 
has  planned  a  special  sound  and  light 
production  for  the  East  Front  of  the 
Capitol  Building.  "Johnny  Horizon  '76," 
»n  enxdronmental  action   campaign   to 
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clean  up  America,  Is  gaining  support, 
and  27  national  religious  societies  have 
planned  programs  to  conunemorate  the 
Bicentennial. 

Tliere  are  many  school  programs 
which  sen-e  to  better  educate  our  chil- 
riien  about  our  Nation's  past,  as  well  as 
instilling  in  them  an  awareness  that  our 
future  is  guided  by  the  activities  we  en- 
gage m  today. 

TiiUy,  America  is  responding  to  the 
Bicentennial  by  reminding  ourselves 
once  more  of  our  heritage  of  200  years, 
celebrating  the  story  of  our  Nation's 
beginning,  and  reflecting  on  how  we  can 
prove  ourselves  worthy  of  our  great 
heritage  in  the  years  ahead. 


GENERAL  LEAVE 


Mr.  ENGLISH.  Mr.  Speaker.  I  a&ic 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
levise  and  extend  their  lemarics  and  to 
include  therein  extraneous  material  on 
tiie  subject  of  the  special  order  today 
by  the  gentlewoman  from  Louiiiana 
(Mr.s.  BooGs). 

The  SPEAKER  pro  temiwre  (Mr.  Mc- 
Fall>.  Is  there  objection  to  the  request 
of  tlie  gentleman  from  Oklahoma? 

Thei'e  V as  no  objection. 


PANAMA  CMik'L-  -\I.IERICA:-  LE- 
GION   EXPOSES     3TATE    DEPART- 

.  MENT  PROGRAM  FOP  SURRENDER 
OF  CANAL  ZONE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Ftoott)  i.s 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  a  pe- 
liod  of  years  in  coixnection  with  the 
movement  to  give  away  tlie  Panama 
Canal  led  by  the  U.S.  Secretary  of  State, 
I  have  noticed  the  growing  number  of 
civic,  fraternal,  and  patriotic  associa- 
tions that  have  strongly  opposed  any 
surrender  of  U.S.  sovereign  rights, 
nower,  and  authority  over  the  Panama 
Canal  and  its  indispensable  protective 
frame  of  the  Cftnal  Zone.  Among  them 
is  the  national  organization  of  the 
American  Legion,  which  operates  in  this 
matter  throufe'i  two  of  its  commissions: 
One  on  foreign  relations,  with  Dr.  Rob- 
ert P.  Foster  as  chairman:  and  the 
other  on  national  security,  with  Emmott 
G.  Lenihan  as  chairman. 

As  the  national  policy  of  the  Ameri- 
can Legion  calls  for  retention  of  the  un- 
diluted sovereignty  of  the  United  States 
over  tlie  U.S. -owned  Canal  Zone  and  for 
the  major  modernisation  of  the  Panama 
Canal,  it  is  alert  to  all  developments 
affecting  the  security  of  our  strategic 
trans-Isthmiai\  waterway. 

The  latest  events  rel&ting  to  the  canal 
enterprise  were  summarized  with  a 
highly  pertinent  commentaiy  in  the 
Januai-y  15,  197G,  "American  Legion  Na- 
tional Secui-ity-Forelgn  Relations  Bulle- 
tin" which  merits  reading  by  all  Mem- 
bers of  the  Congress,  congressional 
staffs,  and  publicists  tliioughout  the 
Nation. 

Mr.  Speaker,  as  the  Panama  Canal 
item  in  the  indicated  bulletin  and  the 
correlated  1975  canal  resolution  of  the 


American  Legion  National  Convention 
should  be  of  wide  interest,  especially  in 
the  Congress,  I  quote  both  as  parts  of 
my  remarks: 

The  Pan.\m.\  Canal 

Piestut  United  States  policy  is  to  K'^e  com- 
plete sovereignty  of  the  Panama  CantU  to 
Panama.  This  policy  Is  being  orchestrated  by 
several  Depart ment«  of  Government  but  prin- 
cipally by  State  and  Defense. 

The  policy  \b  relatively  simple,  if  somewhat 
vague  and  illogical.  Secretary  Kissinger  had 
been  to  Panama  and  made  a  deal  witli  Pana- 
manian Foreign  Minister  Juan  Antonio  Tack. 
The  basic  idea  was  to  return  sovereignty  oX 
the  Canal  Zone  to  Panama.  The  U.S.  would 
retain  for  the  time  being  the  rights  to  regu- 
late ship  trartsit  and  operate,  maintain,  de- 
fend and  protect  the  canal.  Actual  sover- 
eignty v.oiUd  be  returned  to  Panama  by  the 
turn  of  the  century,  say  25  years,  and  the 
U.S.  would  ever-so-gradually  relinquish  all  ita 
rights  and  Junsdictious,  after  Panamanians 
were  prepped.  qualified  and  ready  to  iissumt- 
comni,'>nd  and  control. 

The  chief  nrchlt^t  of  United  States  policy 
Is  Secretary  of  Stat^  Henry  Kissinger.  Hi.s 
principal  agent,  advocate  and  negotiator  l.« 
Ambas-ador  Ellsworth  Bunker.  At  Defense. 
Deputy  Secretary /William  P.  Cltments  and 
Chairman  of  the  Joint  Chiefs  of  Staff  General 
George  S.  Brown,  are  enunciating  administra- 
tion policy.  Both  of  these  defense  leadera  re- 
cently presented  the  cat=e  for  the  Republic  of 
Panamas  sovereignty  over  the  Canal  to  a 
select  CToiTp  of  national  organlzatloiis.  in- 
cludin!j  The  American  Legion. 

The  Cnements-Browu  briefing  at  the  Penta- 
gon was  pre.'iumably  intended  us  »u  ice- 
breaker fr.r  Eon.e  stavinch  defenders  of  the 
status  quo.  i.e..  U.S.  ownership.  Latin  Ameri- 
cans wiiut  r'anamaniaa  ownership.  Panama 
wnnis  it.  Eo  -does  the  United  Nation-,  were 
tile  briefers'  arguments.  The  military  i  pokes- 
men,  without  much  conviction,  stated  that 
the  UN  might  condemn  the  United  States  and 
that  guerrilla  warfare  (Vietnam  style)  niiglit 
en.sue  if  it  persisted  in  keeping  the  Canal 
Tlie  spectre  of  the  leading  defen.se  ofQclal.s 
supporting  a  policy  to  give  away  the  control 
of  U.S.  territory  within  hraall  craft  cruising 
distance  of  a  communist  controlled  Cuba  de- 
fies the  imagination  and  logic  of  military  ori- 
ented listeners. 

The  team  of  Clements  and  Brown,  following 
a  visit  to  Panama,  had  confirmed  with  Pana- 
manian leaders  that  there  was  no  hurry  on 
the  actual  truu-'ifer  of  ownership — just  as  long 
as  there  was  complete  agreement  on  "what" 
was  to  be  done. 

Ambas.sador  Bunker  arranged  a  similar 
briefing  for  top  U.8.  Investors  in  Latin 
Amer^a.  including  representatives  of  Ford 
Motor  Company.  Pan  American  Airlines, 
Chate  Manhattan  Bank.  Shell  OH,  Sears  Roe- 
buck. Gulf  Oil  and  otliers.  It  would  appear 
that  Bunker's  briefing  achieved  somo  suc- 
cess. Reportedly,  tills  meeting  resulted  in  the 
formiilation  of  a  new  propaganda  organica- 
tlon  to  charge  American  thinking  and  sell 
the  idea  of  giving  the  canal  to  Panama.  A 
budget  of  5500000  v.as  pledged  to  support 
the  new  rrame  plan. 

The  key  word  in  all  the  dialogue  L'.  SOV- 
EREIGNTT,  or  vvlio  owns  the  caur;l.  With 
ownership  flows  all  the  legal  and  Jurisdic- 
tional rights  Uicluding  the  right  to  change 
timetables,  game  plans,  transit  rules  and  the 
rest,  all  depending  on  the  political  pressures 
and  exigencies  of  the  moment. 

During  the  past  week  Panama's  leader, 
General  Torrijos,  has  been  meeting  with 
Premier  Fidel  Castro  in  Cuba.  With  Torrijos 
are  200  of  his  countrymen  representing  all 
walics  of  Panamanian  life:  workers,  student.s, 
farmers,  military  officers,  businessmen,  folk 
dancers  and  two  Roman  Catholic  priests. 
Torrijos  reportedly  Is  seeking  widened  inter- 
national support  for  full  sovereignty  over 
the  C'an:,l  Zone,  r.nd  from  the  siw  and  ci. Pr- 


octer of  his  delegation,  It  would  appear  that 
lie  wants  Castro's  help  In  numing  It.  How 
obvious  does  a  situation  have  to  get  before 
U.S.  officials  see  it? 

Not  only  is  the  Panama  Canal  issue  on  full 
display  in  Washington,  it  1b  also  being 
watched  by  friends,  allies  and  potential  ad- 
versaries, as  a  barometer  of  will  and  spine 
Inside  the  United  States.  WUl  Americans  sup- 
port a  policy  of  continued  U.S.  ownership 
which  is  obviously  in  the  national  Interest 
or  will  we  aljdicate  and  continue  the  decline 
of  United  States  power  and  prestige? 

The  57th  National  Conv-entioii  or  the 
AiiiERicAN  Legion  Held  in  Minneapolxu, 
Minn.,  August  19,  20,  and  21,  1975,  the 
Panama  Canal.  Resolvtion  No.  173 

Whereas,  Under  the  1903  Treaty  with  Pan- 
ama, the  United  States  obtainsd  the  grant 
in  perpetuity  of  the  use.  occupation  and  con- 
trol of  the  Canal  Zone  territory  v.ith  all 
sovei-eicn  rights,  power,  and  authority  to  the 
entire  excUt.sion  of  the  exercise  by  iPanama 
of  any  Fuch  sovereign  riglits.  power,  or  au- 
thority as  well  as  the  ownership  of  all  pri- 
vately held  land  and  property  In  the  Zone 
by  purchp.i^e  from  individual  ov.ners;  and 

W'iiereas,  Tlie  United  States  lias  an  over- 
riding nailouai  security  Interest  In  nialn- 
tainii.g  undiluted  control  over  the  Canal 
Zone  and  Its  treaties  with  Great  Britain  aud 
Colombia  for  tl-e  efficient  operation  of  the 
Canal;  tivA 

Whereas,  Tlie  United  St<»tes  E^:ecutlve 
Branch  is  currently  engaged  in  negotiations 
with  the  Government  of  Panama  without 
authorisation  of  the  Congress,  which  v^ould 
diminish,  if  not  absolutely  abrogate,  the 
present  United  States  treaty-based  sover- 
eignty and  ownership  of  the  Zone:  and 

Wliereas.  The  American  people  have  con- 
sistently opposed  further  conce.sslons  to  any 
Panamanian  Government  that  would  further 
weaken  United  States  control  over  either  the 
Canal  Zone  or  Canfil;  now,  therefore,  be  it 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Minneapolis, 
Minnesota.  August  19,  20.  21.  1975  that  the 
United  States  must  be  vigilant  against  .ill 
efforts  to  surrender  any  of  the  U.S.  sov- 
ereignty or  Jurisdiction  In  the  Panama  Canal 
Zone  or  over  the  Panama  Canal  obtained  un- 
der the  1903  Treaty  with  the  Republic  of 
Panama,  as  amended  aud  revised  in  1936  and 
1955;  and  be  It  further 

Resolved,  that  The  American  Legion  re- 
affirm its  opposition  to  new  treaties  or  ex- 
et-utlve  agreement  with  Panama  tliat  would 
in  any  way  reduce  our  indispensable  con- 
trol over  tUe  U.S. -owned  Canal  or  Canal 
Zone;  and  be  it  finally 

ResoUed,  that  The  American  Legion  urge 
the  imme-diate  resumption  of  the  moderni- 
zation of  the  present  Panama  Canal  as  pro- 
vided under  the  current  leglslptive  measure.? 
for  the  rerminal  Lake-Third  Lock  propositi. 


SPECLAL  PROSECUTOR  ACT  OF  1976 

The  SPEAKER  pro  temiwre.  Under  a 
jtrevious  order  of  tlie  House,  the  gentle- 
man from  Massachusetts  (Mr.  Dhinan* 
Ls  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  for  tlie 
past  several  months,  ve  have  witnessed 
almost  daily  disclosures  of  apparently 
unlawful  conduct  by  Federal  agents  In 
connection  with  their  so-called  "intelli- 
gence or  counter-intelligence*  activitie.'^ 
Investigative  work  by  conrjies.sional  com- 
mittees, the  media,  and  private  organi- 
zations has  revealed  a  widespread  abuse 
of  authority  by  a  wide  range  of  Federal 
agencies  and  employees. 

At  first  it  was  believed  tliat  the  illegal- 
ities weie  confined  to  a  few  isolated  in- 
stances by  overzcalous  officials  of  the 
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Central  Intelligence  Agency.  Tliat  per- 
ception quickly  yielded  to  a  more  omi- 
nous vision  of  unlawfulness  when  addi- 
tional evidence  disclosed  a  broad  pattern 
of  prohibited  behavior.  From  the  shad- 
ows of  the  Federal  bureaucracy  emerged 
frightening  facts  of  intrusions  into  our 
rights  by  employees  of  the  Federal  Bu- 
leau  of  Investigation,  the  National 
Security  Agency,  the  Internal  Revenue 
Service,  and  the  Secret  Service,  to  name 
the  most  prominent. 

The  catalog  of  offenses  is  truly  out- 
lageous.  It  appears  that  Federal  agents 
engaged  in  illegal  searches,  deprivations 
of  civil  and  constitutional  rights,  ob- 
struction of  justice,  violations  of  the  post- 
al laws,  unlawful  sm-veillance,  prohib- 
ited acts  against  foreign  governments, 
and  other  sordid  conduct.  It  is  impermis- 
sible that  the  perpetrators  be  allowed  to 
escape  liability  solely  because  of  theh- 
comiection  with  intelligence  fimctions. 

A  number  of  these  alleged  violations 
have  been  under  investigation  by  the  De- 
partment of  Justice  to  determine  wheth- 
er prosecution  is  warranted.  To  date  no 
indictment  has  been  returned  nor  has 
any  information  been  filed.  Although  the 
Department  has  known  of  these  allega- 
tions, in  some  instancees,  for  many 
montlis,  no  formal  charges  have  been  in- 
stituted. As  time  passes  the  limitations 
periods  of  the  alleged  offenses  reach  their 
final  hour.  The  statute  of  limitations  for 
perjury,  allegedly  committed  by  former 
CIA  Director  Helms,  for  example,  is  re- 
portedly about  to  expire. 

I  do  not  know  whether  tlie  Depart- 
ment of  Justice  is  deliberately  dragging 
its  feet  on  this  critical  matter  or  whether 
it  has  failed  to  uncover  evidence  war- 
ranting prosecution  of  present  or  former 
employees.  But  the  historical  relation- 
ships between  the  Department  and  the 
agencies  under  investigation  should  give 
us  pause  in  lodging  complete  confidence 
m  the  Justice  Department  to  perfonn 
impartially  and  dispassionately  in  these 
circumstances.  We  should  recall  that 
from  1954  until  January  1975,  the  Jus- 
tice Department  essentially  delegated  its 
investigative  and  prosecutorial  functions, 
involving  alleged  criminal  conduct  by 
employees  of  the  CIA,  to  the  Du-ector  of 
that  agency.  It  has  been  reported  that 
a  similar  arrangement  obtained  with  the 
FBI. 

In  view  of  these  factors,  it  is  necessary, 
in  my  judgment,  to  assign  the  task  of 
investigating  and  prosecuting  offenses 
arising  out  of  or  in  connection  with  the 
intelligence  and  coimterhitelligence  ac 


constitutional  questions  which  need  not 
be  addressed  in  my  bill.  The-Tall|«itions 
of  illegality  on  the  part  of  int^gence 
agents  do  not  appear  to  involve  the  Pres- 
ident in  the  same  way  as  the  allegations 
in  the  Watergate  matter.  To  avoid  those 
constitutional  issues,  my  bill  would  em- 
ploy the  traditional  manner  of  appoint- 
ment. I  should  add  that  tlie  special  coun- 
sel employed  to  investigate  and  prosecute 
persons  involved  in  the  Teapot  Dome 
scandal  was  appointed  by  the  Pre.'iident 
with  the  concurrence  of  the  Senate. 

Second,  unlike  H.R.  11401,  this  bill 
would  not  impose  any  restrictions  on  the 
pov.er  of  the  President  to  remove  the  Spe- 
cial Prosecutor.  Whenever  Congi-ess  seeks 
to  limit  Presidential  removal  authority, 
the  doctrine  of  Myers  v.  United  States, 
272  U.S.  52  (1926)  is  invariably  impli- 
cated. In  that  case,  the  Supreme  Court 
held  tliat  the  Legislature  did  not  have 
the  authority  to  restrict  the  President's 
power  to  remove  an  officer  performing 
purely  executive  fimctions. 

Wliether  the  Special  Pi-osecutor  falls 
into  the  classification  of  employees  de- 
fined by  the  Myers  decision  is  open  to 
disputation.  But  again  there  is  no  need 
to  explore  those  questions  if  it  is  unnec- 
essary. The  circumstances  of  the  Water- 
gate matter  were  of  an  extraordinai-y  na- 
ture, calling  for  the  exercise  of  rarely 
used  congressional  authority.  The  pres- 
ent subject  does  not  arise  in  tlie  same 
coutext,  and  the  normal -institutional  ar- 
rangements would  appear  adequate  for 
the  task. 

Furthermore,  the  reporting  require- 
ments in  the  bill  would  provide  an  early 
warning  system  to  advise  the  Congress 
of  the  first  sign  of  difficulties  between  the 
Special  Prosecutor  and  the  executive 
branch.  It  would  be  a  foolhardy  Presi- 
dent, who,  in  the  face  of  such  disclosures, 
would  fire  the  Special  Prosecutor,  and  In 
effect  reenact  the  "Saturday  Night  Mas- 
saci'e." 

Third.  H.R.  11401,  of  course,  dealt 
with  the  Watergate  matter.  Tliis  bill 
would  give  a  Special  Prosecutor  exclusive 
jurisdiction  to  investigate  and  prosecute 
offenses  by  Federal  employees  arising  out 
of  or  in  connection  with  intelligence  or 
counterintelligence  activities  or  opera- 
tions. Tlie  proposal  assigns  to  the  Special 
Prosecutor  the  task  of  determining  the 
charges  to  be  pressed  against  individuals 
performing  those  functions  who  have  vi- 
olated the  law.  If  you  are  a  Federal 
agent  who  has  undertaken  intelligence 
or  counterintelligence  activities  and  if 
you  have  committed  an  unlawful   act 


tivities  to  an  agency  other  than  the  De-    Vhile  so  engaged,  then  you  would  be  sub- 


partment  of  Justice.  Consequently.  I  am 
introducing  a  bill  which  would  establish 
a  temporary  Office  of  Special  Prosecution 
to  have  exclusive  jurisdiction  over  these 
matters. 

The  bill  is  modeled  after  H.R.  11401. 
the  Special  Prosecutor  Act  of  1973.  which 
the  Judiciary  Committee  reported  favor- 
ably in  tliat  year.  This  bill,  however  dif- 
fers in  several  important  respect.s.  i  irst. 
it  would  authorize  the  President  to  ap- 
point the  Special  Prosecutor,  witli  the 
advice  and  consent  of  the  Senate.  The 
1973  proposal  would  have  establislied  a 
judicial  panel  to  make  the  appointment. 

Use  of  the  judiciary  raises  important 


ject  to  the  jurisdiction  of  the  Special 
Prosecutor.  The  bill  is  not  intended  to 
give  the  new  office  Unlimited  authority,' 
although  its  jurisdictional  definition  is 
.sufficiently  flexible  to  achieve  the  ob- 
jective. Jurisdiction  would  include  a 
ratlier  narrow  range  of  Illegalities,  al- 
though they  might  involve  a  larfee  nimi- 
'-er  of  individuals. 

Fourth,  the  1973  bill  contained  an  ex- 
pedited judicial  review  procedure  so  that 
tlie  work  of  tlie  Prosecutor  would  not  be 
unduly  iiueriiu^ted  by  repeated  court 
cliallenges  to  its  authority.  That  pro- 
vision was  inserted  because  of  the  unique 
appointing  arrangement  which  the  bill 


mandated.  Because  my  bill  tiavels  the 
traditional  road  of  Presidential  appoint- 
ment, such  as  expedited  review  proce- 
dure is  unnecessary. 

I  should  note  too  that  some  of  the  al- 
leged offenses  may  presently  be  barred 
from  prosecution  by  the  statute  of  lim- 
itations. With  respect  to  crimmal  viola- 
tions, there  is  little  we  can  do  about  that 
at  this  time.  Civil  remedies,  however, 
may  stiU  be  available.  Thus  my  bill 
would  authorize  the  Special  Prosecutor  to 
explore  ways  and  to  institute  civil  litiga- 
tion to  remedy  some  of  these  illegalities. 
It  may  be,  for  example,  that  a  suit  to 
expunge  the  records  of  individuals  who^ 
were  the  subject  of  unlawful  surveillance 
would  be  an  appropriate  device  to  correct 
past  unlawful  conduct. 

It  is  of  the  highest  importance  that 
Federal  employees  engaged   in   intelli- 
gence or  counterintelligence  be  held  to 
the  same  standard  as  all  citizens.  Their 
duty  to  obey  the  law  cannot  be  relieved 
merely  because  of  the  natm'e  of  thcii 
work.  The  maxim  that  no  one  is  above 
the  law  applies  with  equal  force  to  these 
Federal  agents.  This  bill  seeks  to  restore 
the  belief  of  Americans  in  that  premise, 
so  seriously  eroded  by  those -to  whom  we 
have  given  very  sensitive  tasks. 
The  text  of  the  proposal  follows. 
H.R.   11357 
A  bill  to  provide  for  a  special  prosecutor  for 
Federal  criminal  odenses  related  to  secu- 
rity functions  and  intelligence  gathering 
Be  it  enacted   by   tlie  Senate  and  Houae 
of  Representatives  of  the   United  States  of 
America  in  Co7igress  assembled. 

SHORT     TITLE 

Section-  1.  This  Act  may  be  cited  as  the 
•Special  Prosecutor  Act  of  1976". 

APPOINTMENT     AND     REMOVAL 

Sec.  2.  The  President,  by  and  with  the  ad- 
\ice  and  consent  of  the  Seriate,  shall  ap- 
point a  Special  Prosecutor,  who  shall  head 
an  Office  of  Special  Prosecution. 

JtrRISCimON    AND    AUTHORITY    OF    SPECIAL 
PROSrcUTOR 

Sec.  3.  (8)  The  Special  Prosecutor  has  ex- 
clusive jurisdiction  to  investigate  and  pros- 
ecute in  the  name  of  the  United  States  all 
offenses  against  the  United  States  which  the 
Special  Pnosecutor  determines  were  com- 
mitted by  iu^y  Federal  officer,  employee,  or 
agent  in  connection  with  or  arising  out  of 
intelligence  oAcounter-intelligence  actlvitie."^ 
or  operations.  Such  offenses  may  Include  dep- 
rivation of  civil  or  constitutional  rights,  il- 
legal .searches,  obstruction  of  Justice,  viola- 
tions of  the  po.stal  laws,  making  false  state- 
ments, and  conspiracy  to  commit  any  of  these 
acts,  as  well  as  other  offenses. 

(b)  The  Special  Prosecutor  is  authorized  to 
take  any  action  necessary  and  proper  to  per- 
form the  functions  of  the  Office  of  Special 
Prosecution  and  cari-y  out  the  purposes  of 
this  Act,  including — 

(1)  ls.suing  Instructions  to  the  Federal  Bu- 
reau of  Investigation  and  other  domestic  in- 
vestigative agencies  of  the  United  States  for 
the  collection  and  delivery  solely  to  the  Office 
of  Special  Prosecution  of  Information  and 
evidence  bearing  on  rfiatters  within  the  Juris- 
diction of  the  Special  Prosecutor,  and  for 
safeguarding  the  integrity  and  Inviolability 
of  all  files,  records,  documents,  physical  evi- 
dence, and  otlier  materials  obtained  or  pre- 
pared by  the  Special  Prosecutor; 

(2)  conducting  proceedings  before  grand 
Juries; 

(3)  framing  and  signing  indictments; 

(4)  signing  and  filing  informations; 

(6)   contesting  the  assertion  of  executive 
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privilege  or  any  other  testimonial  or  eviden- 
tiary privilege; 

(6)  conducting  and  arguing  appeals  In 
th«  United  States  Supreme  Coiul,  notwith- 
standing tbe  provisions  of  section  618  of 
title  28,  United  States  Code; 

(7)  instituting,  defending,  and  coaductinlg 
civil   and   criminal   litigation   in  any  court; 

(8)  exclusively  performing  the  functions 
conferred  upon  the  Attorney  Oenetal  of  the 
United  States  under  part  V  of  Utle  IB,  United 
States  Code  (relating  to  immunltj*  of  wit- 
nesses), with  respect  to  any  matter  within 
his  exclusive  Jurisdiction;  and  \ 

(9)  referring  any  Information  indicating 
a  Eolation  of  State  or  local  lawsito  the 
appropriate  State  or  local  authorities  for 
prosecution  or  other  action. 

(c)  The  Special  Prosecutor  may  Institute. 
In  the  name  of  the  United  States,  any  civil 
action  for  any  claim  arising  out  of  or  in 
connection  with  an  ofTense  or  course  of  con- 
duct the  Special  Prosecutor  is  authorized  to 
investigate  or  prosecute  iinder  this  Act. 

COMPENSATION  AND  STAFFING 

Sec.  4.  (a)  The  Special  Prosecutor  shall  be 
compensated  at,  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(b)  The  Special  Prosecutor  may  employ 
and  fix  the  compensation  of  personnel  in 
the  Office  of  Special  Prosecution  as  he  rea- 
sonably determines  to  be  necessary,  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  (relating  to  classification  and 
General  Schedule  pay  rales  ^ ,  but  at  rates  not 
to  exceed  the  maximtun  rate  for  GS-18  of 
the  General  Schedule  under  section  6333  of 
title  5,  United  States  Code. 

(c)  The  Special  Prosecutor  may  procure 
personal  services  of  experts  and  consultants, 
as  authorized  by  section  3109  of  title  5, 
United  States  Code,  at  rates  not  to  exceed 
the  per  diem  equivalent  of  the  rate  for  GS- 
18  of  the  General  Schedule  established  by 
section  6332  of  title  5,  United  States  Code. 

(d)  Every  department  or  agency  of  the 
Federal  or  District  of  Columbia  government 
is  authorized  to  make  available  to  the  Spe- 
cial Prosecutor,  on  a  reimbursable  basis,  any 
personnel  the  Special  Prosecutor  may  re- 
quest. Requested  personnel  shall  be  detailed 
within  one  week  after  the  date  of  the  request 
unless  the  Special  Prosecutor  designates  a 
later  date.  An  individual's  position  and  grade 
in  his  department  or  agency  shall  not  be  pre- 
judiced by  his  being  detaUed  to  the  Special 
Prosecutor.  No  person  shall  be  detailed  to 
the  Special  Prosecutor  without  his  consent. 

(e)  For  the  purposes  of  subchapter  m  of 
chapter  73  of  title  5,  United  States  Code,  the 
Special  Prosecutor  and  the  personnel  of  the 
Office  of  Special  Prosecution  shall  be  deemed 
employees  in  an  executive  agency. 

DELEGATION 

Sec.  5.  The  Special  Prosecutor  is  author- 
ized to  delegate  any  of  his  functions  to  per- 
sonnel of  the  Office  of  Special  Prosecution, 
and  to  experts  and  consultants  retained  pur- 
suant to  section  4(c) . 

TR.\NSFER  AND  ACQUISITION  OF  FILES  AND 
INFORMATION    ■ 

Sec.  6.  (ai  All  flies,  records,  documents, 
and  other  materials  in  the  possession  or  con- 
trol of  the  Department  of  Justice,  any  pre- 
vious special  prosecutor,  or  any  other  depart- 
ment or  agency  of  Government,  which  relate 
to  matters  within  the  exclusive  jurisdiction 
of  the  Special  Proeecuter  appointed  under 
this  Act.  are  transferred  to  the  Special  Pros- 
ecutor as  of  the  date  on  which  he  takes 
office. 

(b)  Tiie  Special  Prosecutor  is  authorized 
to  request  from  any  department  or  agency  of 
Government  any  additional  files,  records, 
documents,  or  other  materials  which  he  may 
deem  necessary  or  appropriate  to  the  con- 


duct of  his  duties,  functions,  and  responsi- 
bilities under  this  Act,  and  each  department, 
or  agency  shall  furnish  such  materials  to 
him  expeditiously,  unless  a  court  of  com- 
petent Jurisdiction  shall  order  otherwise. 

(c)  The  Special  Prosecutor  shall  keep  in- 
violate and  safeguard  from  unwarranted  dis- 
closure all  flies,  records,  documents,  physical 
evidence,  and  other  materials  obtained  or 
prepared  by  the  Office  of  Special  Prosecutor. 

GENERAL    SERVICES    ADMINISTRATION 

Sec.  7.  Tlie  Administrator  of  General  Serv- 
ices shall  furnish  the  Special  Prosecutor  with 
such  offices,  equipment,  supplies,  and  serv- 
ices as  are  authorized  to  be  furnished  to  any 
agency  or  instrumentality  of  the  United 
States. 

SPECIAL    PROSECUTOR'S    TERM    OF    OFFICE 

Sec.  8.  (a)  The  Office  of  Special  Prosecutor 
shall  terminate  three  years  after  the  date 
the  President  first  appoints  a  Special  Prose- 
cutor under  this  Act. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a) ,  the  Office  of  Special  Prosecution 
is  authorized  to  carry  to  conclusion  litigation 
pending  on  the  date  such  office  would  other- 
wtse  expire. 

REPORTS 

Sec.  9.  (a)  The  Special  Prosecutor  shall 
make  as  full  and  complete  a  report  of  the 
activities  of  his  office  as  la  appropriate  to 
the  President  of  tiie  United  States  and  to  the 
Congress,  on  the  first  Aid  second  anniver- 
saries of  taking  office  and  not  later  than 
thirty  days  after  the  termination  of  the  Of- 
fice of  Special  Prosecution. 

(b)  The  Special  Prosecutor  shall  make  Im- 
mediate and  full  report  to  the  Congress  at 
any  time  of  a  failure  or  refusal  of  a  Federal 
agency,  officer,  employee,  or  agent  to  comply 
with  the  request  or  demand  of  the  Special 
Prosecutor  for  information.  If  the  Si^ial 
Prosecutor  determines  that  such  failure  or 
refusal  Jeopardizes  an  investigation  or  prose- 
cution conducted  under  this  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  Act,  and  notwith- 
standing any  other  provision  of  law,  the 
Special  Prosecutor  shall  submit  directly  to 
the  Congress  requests  for  such  sums  as  are 
necessary  to  carry  out  the  responsibilities 
of  the  Office  of  Special  Prosecutor  under  this 
Act. 


ERNST  PRUSSINQ  SCHOOL  CEIE- 
BRATES  GOLDEN  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio*  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Ernst 
Prussing  School,  located  on  Chicago's 
Northwest  Side  In  the  11th  Coniressioinal 
District  I  am  honored  to  represent,  is 
celebrating  its  50th  year  of  outstanding 
educational  accomplishments  in  1976. 
This  fine  educational  institution  has  a 
splendid  record  of  achievement  and  has 
served  three  generations  of  Chicagoans 
with  dedication  and  devotion.  Our  North- 
west Side  community  is  proud  of  the 
Ernst  Prussing  School  and  our  commim- 
ity  is  a  richer  and  more  vital  place  to 
live  because  of  the  school's  emphasis  on 
the  highest  standards  of  excellence. 

Ernst  Prussing  School  was  dedicated 
on  February  10.  1926,  on  a  tract  of  land 
bounded  by  Giddings,  Slociun,  Mansfield, 
and  Menard  Avenues  and  was  named  for 
Ernst  Prussing,  who  was  a  Chicago  civic 
leader  around  the  time  of  the  great  Chi- 
cago fire  in  1871.  As  a  member  of  the 
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Chicago  board  of  education,  he  was  in- 
strumental in  the  introduction  of  Ger- 
man language  courses  In  Chicago  public 
schools.  The  school  opened  Its  doors  to 
800  children  in  March  1927,  and  since 
that  time.  Prussing  has  had  82  gradua- 
tion classes  with  some  4,200  voung  people 
receiving  diplomas. 

I  send  my  heartiest  congratulations  to 
Piincipal  Lorraine  McPee,  to  Prussing 's 
faculty  and  students,  and  to  all  the  par- 
ents who  are  giving  their  strong  support 
to  the  school  and  to  the  principles  it 
represents,  as  they  celebrate  the  50th  an- 
niversary of  the  founding  of  the  Ernst 
Prussing  School,  and  I  extend  my  best 
wishes  to  them  for  many  more  yeai-s  of 
outstanding  senice  to  the  people  of  our 
community. 

Mr.  Speaker,  the  principal  of  the  Ernst 
Prussing  School,  Lorraine  McPee,  has 
written  an  article  entitled.  "Prussing: 
Recent  Past,  Today.  Tomorriw."  and 
that  article  foUows: 

Prussing:    Rxcznt   Past,   Tooat,   Tomorrow 
(By  Lorraine  McFee) 

Prussing  has  changed  In  many  6bvlous 
physical  and  organizational  ways  since  1968. 
It  has  also  changed  in  less  visible  ways. 

Modern  lighting  was  finally  a  reality.  Our 
new  expanded,  carpeted  library  resource  cen- 
ter was  dedicated  earlier  this  school  vear. 
One  by  one  the  old  desks  disappear  from  the 
classrooms  for  the  new  moveable  type.  Room 
108  is  our  Speech  Center  where  we  serve  chil- 
dren from  age  three. 

We  said  goodbye  to  old  faculty  friends: 
Mrs.  Mlnarsinl,  Miss  Barry,  Miss  Schlunz, 
Miss  Dabelsteln.  Mr.  Lundahl.  Mr.  Scott.  Mrs. 
Kloempken,  Mrs.  Stewart,  Mrs.  Angell.  We 
welcomed  new  young  teachers  and  some 
luckily  became  permanent:  Mrs.  Apple,  Mrs. 
SwlTBky,  Mrs.  Soballe,  Mrs.  McClendan,  Miss 
Wallace,  Mr.  Marcangelo  and  our  current 
temps  we  hope  wlU  be  permanent :  Miss  Hag- 
strom  and  Mrs.  Bender. 

A  school  reflects  Its  pupUs.  the  aspira- 
tions of  the  parents  and  the  educational 
philosophy  of  the  administrator  and  teachers. 
We  believe  chUdren  grow  up  faster  and  that 
the  first  requirement  of  education  Is  that 
they  learn  to  think  and  develop  Independ- 
ence. We  departmentalized  our  classes  to 
utilize  the  special  talents  of  our  fine  teachers. 
It  began  with  seventh  and  eighth  grade  but 
this  year  It  Includes  the  lower  Intermediate 
years  and  even  seven  year  olds  travel  for 
their  reading  classes.  We  accepted  women's 
liberation — girls  on  patrol,  girls  at  Lane,  and 
this  year  co-ed  gym.  We  accepted  the  break 
in  the  dress  code  and  acting  calmly  it  cre- 
ated no  special  problems. 

Most  exciting  is  our  successful  Humanities 
program.  The  school  has  benefitted  with  al- 
most $10,000.00  In  funds  for  instructional 
material.  More  important  to  us  Is  our  ability 
to  fulfill  the  theme  of  Humanities:  man  Is 
most  human  when  he  uses  his  mind  to  un- 
derstand and  expand  his  cultiure.  The  pro- 
gram began  In  the  upper  grades  but  carefiU 
plannUig  and  a  great  deal  of  work  has  ex- 
panded it  down  to  Include  the  seven  year 
odds  and  widened  to  Include  Story  Workshop 
and  this  year  enriched  mathematics.  Cul- 
tural eiulchment  became  financially  possible 
and  educationally  desirable.  Prussing  pupils 
attended  concerts  and  operas  and  produced 
Greek  dramas.  They  searched,  researched, 
understood  and  expounded  the  facts  and 
concepts  of  the  curriculum.  AbUlty  grouping 
made  possible  concentration  on  the  prob- 
lems of  those  having  difficulty.  Tutoring  was 
given  in  first  grade  if  needed  by  our  adjust- 
ment teacher  and  this  year  an  itinerant 
diagnostic  teacher  was  added.  Problems?  Of 
course!  Kids  are  kids  but  we  think  we  see 
more  thinking! 
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Our  parent  organization,  always  strong, 
has  been  mandated  by  the  Board  of  Educa- 
tion to  share  In  decision  making  on  budget 
and  purchases  and  this  year  are  vltally"ln- 
volved  in  our  Prussing  Bicentennial  celebra- 
tion and  rededlcatlon  to  American  ideals. 

The  future?  At  Prussing  we  will  continue 
to  expand  our  program  of  encouraging  crea- 
tive and  independent  thinking  and  under- 
standing, away  from  rote  retention  of  facts. 
We  will  concentrate  on  remediating  specific 
learning  problems  taUoring  learning  to  uti- 
lize strengths  and  overcome  weakness.  We 
WlU  ofl^er  cultural  opportunities — give  a  taste 
and  thus  a  choice.  Most  of  all  we  will  accept 
each  Individual  chUd  and  with  friendship 
and  acceptance  aid  him  to  develop  his  best 
irfotlves. 


OUR  BICENTENNIAL 

•  Mr.  RHODES  asked  and  was  given 
pel-mission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RHODES.  Mr.  Speaker,  this  Con- 
gi-ess  today  begins  an  historic  session  as 
we  observe  200  years  of  American  history 
imder  the  gi'eatest  system  of  Govern- 
ment on  Earth.  As  we  recall  the  dedica- 
tion and  heroism  of  those  who  fought 
the  American  Revolution,  we  are  offered 
the  opportmiity  to  rededicate  ourselves 
to  the  principles  and  precepts  that  have 
guided  us  through  perils  from  without 
and  differences  from  within  as  this  Na- 
tion has  grown,  developed  and  prospered 
over  the  past  two  centuries. 

It  is  fitting  that  we  have  a  special  Bi- 
centennial flag.  The  U.S.  Capitol  will  be 
the  focal  point  for  millions  of  our  people 
who  will  journey  to  our  shrines  of  his- 
tory duiing  tliis  year  of  celebration.  The 
Centennial  safe,  with  memorabilia  from 
om*  country's  Government  and  social 
organizations  as  they  existed  a  century 
ago  is  a  reminder  of  the  struggles  we 
have  gone  through  and  the  progress  we 
have  made.  It  symbolizes  the  Indestructi- 
bility of  our  system,  which  has  become  a 
bastion  of  freedom,  and  the  envy  of  the 
world. 

We  in  this  Congi'ess  face  many  com- 
plex and  serious  issues.  We  can  be  in- 
spired to  do  our  very  best  by  realizing 
that  those  who  held  the  stewardship  of 
Government  before  us  faced  up  to,  and 
prevailed  over  greet  challenges  to  our 
system  and  our  Nation's  well  being.  Our 
Bicentennial  is  a  time  for  gratitude,  for 
recogTiition  of  the  wisdom  of  our 
founders,  and  a  salute  to  Americans  all 
down  the  line  who  for  20p  years  have 
fought  and  sacrifled  to  preserve  our  Re- 
public for  present  generations  to  enjoy. 


NUCLEAR  DANGERS 

•  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  for 
years  we  have  heard  tlie  claims  of  those 
in  the  nuclear  power  establishment  that 
there  is  nothing  unsafe  about  nuclear 
powerplants.  In  fact,  one  advocate  of  nu- 
clear power  recently  was  so  bold  as  to 
state  that  nuclear  generators  were 
among  "the  safest  industrial  facilities  on 
eartli.'  The  nuclear  industry,  led  by  tlie 
Nation's  electric  companies,  have  scoffed 


at  the  fears  of  environmentalists  and 
scientists,  minimizing  the  dangers  that 
sabotage,  theft,  or  other  miauthorizcd 
uses  of  uranium  or  Plutonium  as  well  as 
reactor  malfunctions  could  endanger 
communities  with  nuclear  generating 
plants. 

I  have  never  been  able  to  quietly  accept 
these  assurances,  though,  and  to  ignore 
the  many  potential  and  life-endanger- 
ing hazards  which  I  believe  are  distinct 
possibilities.  Two  articles  appeared  last 
week^hich  served  to  confirm  many  of 
myy/ears,  as  well;  reporters  Tliomas 
O'Toole  of  the  Washington  Post  and 
James  Bm-nham  of  the  New  York  Times 
published  stories  describing  the  various 
ideas  that  a  few  impressive  think  tanks 
have  proposed  that  the  Nuclear  Regula- 
tory Commission  adopt  for  the  protection 
of  our  nuclear  facilities.  O'Toole 's  story, 
entitled  "Psychiatrists  and  Bazookas," 
described  some  of  these  unlikely  and 
highly  Irregular  contingencies,  such  as: 

Employing  psychiatrists  at  evei-y  plant 
to  spot  disgruntled  employees  bent  on 
theft  or  sabotage. 

Equipping  guards  with  automatic 
weapons  and  bazookas  to  fight  off  ter- 
rorist attacks  and  Communist  Invasions. 

Prohibiting  activities  such  as  gam- 
bling solely  because  they  attract  loan- 
sharks  and  organized  crime  figures. 

Guarding  the  plants  with  a  Federal 
police  force. 

I  must  admit  that  I  am  puzzled  by 
these  efforts.  After  all,  If  nuclear  power 
is  as  safe  as  Its  advocates  claim  and  we 
have  nothing  to  fear  from  the  56  plants 
which  have  already  been  granted  operat- 
hig  licenses  by  the  NRC,  then  why  such 
drastic  measures? 

Mr.  Speaker,  I  suspect  that  if  these 
extreme  and  even  silly  safety  require- 
ments are  necessary  to  protect  the 
American  people,  the  dangers  Inherent  In 
the  mass  production  of  nuclear  elec- 
tricity must  be  far  gi-eater  than  the  in- 
dustry's advocates  would  have  us  believe. 
Certauily  no  other  Industry  in  the  Nation 
has  spent  the  $2.6  million  which  the  NRC 
has  to  study  such  exotic  and  even 
frightening  security  schemes  to  protect 
their  facilities.  Surely  none  but  a  few 
could  afford  to  install  such  equipment 
as  a  $50,000  fingerprint  ID  machine  or  a 
$150,000  closed-circuit  TV  system  that 
stores  employee  portraits  fci  couiparison. 
Most  who  could  afford  them  have  never 
considered  them  necessary. 

One  major  reason  is  that  other  in- 
dustries— safe  Industries — do  not  need 
this  equipment.  While  they  may  suffer 
employee  theft,  these  thefts  cannot  en- 
danger the  lives  of  millions  of  people. 
While  some  may  have  experienced  indus- 
trial sabotage,  which  in  fact  has  always 
been  uncommon  in  this  country  as  com- 
pared to  others,  it  is  not  of  tlie  kind  that 
could  put  an  atomic  bomb  in  the  hands 
of  a  terrorist  group.  And  finally,  no  other 
industry  has  ever  advocated  tliat  a  per- 
manent Federal  contingent  of  poUce  or 
other  special  forces  be  assigned  the  re- 
sponsibility of  protecting  it.  The  supreme 
irony  of  this  last  point  is  that  by  plac- 
ing nuclear  protection  and  therefore. con- 
trol over  volatile  nuclear  materials  in 
the  liands  of  such  a  force,  we  endanger 
not  only  our  lives  but  our  peace,  security, 
and  freedom. 


The  fact  Ls  that,  despite  the  claims  of 
nuclear  advocates,  nuclear  power  re- 
mains a  grave  threat  to  our  health  and 
to  our  lives.  The  frightening  "solutions" 
that  the  NRC's  think  tanks  have  devised 
ought  to  be  an  indication  of  just  how 
frightening,  as  well,  the  dangers  really 
are.  ^ 

Theodore  Taylor,  an  expert  on  nuclear 
theft  dangers,  told  the  Wall  Street  Jour- 
nal last  year  that  the  total  of  missing 
materials  since  the  nuclear  era  began  30 
years  ago  could  amount  to  "thousands  of 
kilograms."  The  Journal  pointed  out  tliat 
eminent  physicists  have  warned  for  years 
that  "  a  few  persons,  perhaps  even  one 
person,"  needs  only  10  kUograms  of 
Plutonium  or  a  similar  amount  of  uran- 
ium to  create  "a  crude  transportable 
fission  bomb."  In  light  of  this,  we  should 
consider  the  results  of  one  study  done 
for  the  NRC  by  the  BDM  Corporation  of 
Vienna,  Va.,  on  "an  analysis  of  terrorists' 
threats  to  the  commercial  nuclear  indu:5- 
try."  The  study  found  that  in  the  last 
10  years,  there  have  been  at  least  21 
identifiable  attacks  by  individuals  or 
groups  on  nuclear  facilities,  and  at  least 
77  such  attacks  by  terrorist  groups;  this 
included  one  arson  incident  at  the  Indian 
Point  2  generator  adjacent  to  my  oun 
congressional  district. 

BDM  concluded  that  "a  major  attack 
on  a  nuclear  site  would  tax  the  skill  of 
the  most  professional  and  highly  trained 
commando  unit"  and  yet  the  NRC  is  still 
suggesting  the  creation  of  a  special  nu- 
clear protection  force  within  the  Depart- 
ment of  the  Army  for  civilian  deploy- 
ment. Perhaps  the  NRC  knows  better 
than  to  play  the  percentages  on  a  matter 
as  crucial  as  this  one.  After  98  minor 
attacks,  is  there  not  strong  possibility 
of  a  "major"  one?  We  would  do  well,  I 
believe,  to  tliink  twice  before  proceeding 
further  with  nuclear  development  activi- 
ties in  the  United  States. 

I  am  inserting  tlie  Post  and  Times 
articles  in  the  Record: 

(From  the  Washington  Post,  Jan.  11,  1976) 

Psychiatrists  and  Bazookas 

(By  Thomas  O'Toole) 

There  ought  to  be  a  psychiatrist  at  every 
factory  processing  uranium,  plutonlum  or 
nuclear  electricity  In  the  United  States  to 
help  epot  disgruntled  employees  who  might 
want  to  steal  bomb  materials  or  sabotage 
the  plant. 

Guards  at  these  plants  should  be  armed 
with  automatic  weapons  and  bazookas  that 
fire  heat-seeking  missiles,  to  fight  off  possible 
terrorist  .attac'KS  by  helicopter. 

Guards  should  also  crack  down  on  gam- 
bling in  the  plants  because  gambling  attracts 
loan  sharks  and  organized  mobsters,  who 
might  subvert  the  workers  Into  smuggli:^.g 
uranium  out  of  the  plant. 

Terrorists  and  mobsters  aren't  the  only 
threats  that  atomic  factories  may  face  in 
the  years  ahead.  Cubans,  Soviet  intelligence 
agents  and  Chinese  spies  aU  might  attempt 
atomic  sabotage. 

These  are  a  few  of  the  ideas  being  pushed 
by  nuclear  and  security  establishments 
around  the  •  country  as  the  government 
readies  plans  to  protect  the  growing  nuclear 
industry  from  theft  and  sabotage. 
,  Thefts  of  uranium  and  plutonlum  could 
put  enough  of  the  metals  In  terrorist  hands 
for  them  to  fashion  a  crude  atomic  bomb. 

Sabotage  of  a  nuclear  power  plant  might 
mean  the  release  of  lethal  doses  of  radio- 
activity to  the  air  and  water. 

Putting  p.sych;a:rlst3  In  the  factories  and 
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arming  the  guards  with  Redeve  missiles  are 
among  the  Ideas  contained  in  31  study  con- 
tracts awarded  In  the  last  year  by  the  Nuclear 
RegvUatory  Commission  for  $2.6  million.  The 
contractors  Include  such  prestigious  think 
tanks  as  the  Aerospace  Corp.,  the  Rand  Corp., 
Sandia  Laboratories  and  the  Unlrerslty  ol 
CaHfornla's  Lawrence  Llvermore  Laboratory. 

Many  contractors  favor  a  federal  police 
force  to  guard  against  theft  of  nuclear  ma- 
terials, partly  because  a  federal  force  could 
be  moved  from  plant  to  plant  and  partly  be- 
cause they  might  be  better  tiraiued  and  leaa 
inhibited  about  using  force  if  they  had  to. 

The  Nuclear  Regulatory  Commission  \m 
dead  set  against  a  federal  protective  force, 
as  it's  already  being  called,  because  it  would 
cost  as  much  as  $30,000  a  man  per  year  an<l 
would  be  the  first  time  federal  police  would 
be  used  to  protect  a  civilian  Industry  except 
la  emergency. 

'We  don't  see  a  need  for  a  nuclear  poUca 
force."  NRC  Clialrpian  William  A.  Anders 
said  recently.  "This  Is  a  civilian  Industry, 
and  we  ought  to  be  able  to  deal  with  this 
threat  in  a  civilian  way." 

The  NRC.  however.  Is  planning  to 
streiigthen  Itself  agalost  theft  whenever 
Plutonium  or  weapons-grade  uranium  Is 
being  shipped  frotn  plant  to  plant. 

Since  last  year,  U.S.  marshals  have  been 
escorting  nuclear  missile  warheads  In  transit. 

As  many  as  20  marshals  ride  In  five  escort 
cars  in  front  and  behind  the  warhead  trailer 
■while  a  surveillance  helicopter  files  overhead. 

The  NRC  Is  not  ready  to  go  to  hellc<9ter8 
and  XJJ5.  marshals  for  escorts,  btit  It  la  think- 
ing of  making  the  trailers  used  to  carry  plu- 
tonium  and  weapons-grade  tiranlum  more 
like  the  trailers  that  haul  real  warheads. 

These  trailers  are  armored  and  built  to  re- 
oi->t  bazooka  shells.  They  can  also  be  rendered 
immobile  If  they  come  vmder  attack:  their 
V,  heels  can  be  blown  off  so  the  trailers  cant 
be  hijacked  and  their  doors  and  walls  can  be 
niade  almost  ImpMietrable. 
vN'RC's  contractors  are  also  at  odds  with  It 
over  how  much  protection  to  provide  tar  fac- 
tories making  and  storing  uranium  and 
Plutonium. 

There  are  20,000  pounds  of  plutonlum  and 
weapons-grade  iiranlum  In  clvtUaa  storafe 
plants  today,  but  growing  production  YfOH 
double  It  by  1980,  Increase  It  by  fivefold  In 
1985  and  tenfold  by  1990. 

The  United  States  will  have  almost  700,000 
pounds  of  plutonlum  and  weapcms-gnuls 
uranium  moving  through  the  civilian  ecMi- 
omy  by  the  year  2000.  That's  enough  for  as 
many  as  17.000  atomic  weapons  the  size  of 
the  one  that  leveled  Hiroshima  30  years  ago, 
about  half  as  many  nuclear  weapons  as  ths 
United  States  has  in  its  stockpile  today. 

NRC's  contractors  want  things  like  voice 
identification  cards  for  pe<^le  working  In 
nticlear  factories,  but  the  NRC  Isnt  sure  the 
industry  can  afford  such  exotic  devices. 

One  contractor  has  prc^)osed  ID  cards  that 
open  doors  by  coded  fingerprints,  hand  geom- 
etry (length  of  fingers,  roundness  of  finger- 
tips, translucency  of  skin)  and  even  the  pat- 
terns drawn  across  Individual  eyeballs. 

Another  contractor  has  suggested  nuclear 
factory  fences  which,  when  tampered  with, 
release  riot  gases  and  sound  alarms  that  hu- 
man ears  cannot  tolerate. 

The  costs  of  schemes  like  these  run  high. 
One  fingerprint  ID  machine  costs  as  much  as 
$30,000  to  install  and  $370  a  month  to  service. 
A  closed-circuit  television  system  that  splits 
Images  and  brings  up  stored  portraits  for 
comparison  costs  $160,000. 

The  NBC  also  differs  with  Its  contractors 
over  who  presents  the  greatest  threat  to  Its 
security  in  the  years  ahead. 

The  contractors  have  identified  fmrelgn 
agents,  terrorists  and  the  Mafia  as  those  most 
likely  to  want  to  steal  plutonlum  and 
uranium. 

The  NRC  doesn't  beUttle  the  danger  from 
these  groups,  but  chairman  Anders  said: 


"it's  not  the  dissident  country  or  the  ter- 
rorist squad  we're  going  to  have  to  watch. 
Its  the  dlsgrtmtled  employee." 

[Prom  the  New  York  Times,  Jan.  12,  1976 J 
NtcLEAR  Agency  Is  Reported  Readt  to  Op- 
pose Special  Force  to  Combat  TerriJrist 
Attacks  at  rACiLmes 

(By  David  Burnham) 

Washington,  January  11. — The  Nuclear 
Regulatory  Commission  is  expected  to  tell 
Congress  this  week  that  the  threat  of  terror- 
ist attacks  on  atomic  reactors  and  other  nu- 
clear facilities  does  not  Justify  the  creation  of 
a  special  Federal  security  force,  according 
to  several  Government  o£Bclals. 

The  commission,  however,  is  considerlag 
recommending  the  possibUity  that  an  ex- 
isting Defense  D^artment  agency  such  as 
the  Army's  special  f<»ces  be  given  training 
to  enable  it  to  react  to  a  situation  where  a 
terrorist  band  seizes  and  holds  a  nuclear  fa- 
cility f(»  a  relatively  long  period  of  time. 

The  report  on  whether  a  Federal  police 
agency  should  be  made  a  part  of  the  Nuclear 
Regvilatory  Commission  was  mandated  last 
year  by  Congress,  which  has  bec<xne  Increas- 
ingly concerned  about  the  possible  havoc 
terrorist  groups  might  cause  should  they  setfls 
a  reactor  or  nuclear  fuel  falHlcatlon  plant 
or  obtain  plutonlum  or  enriched  uranium 
from  which  a  homemade  nuclear  bomb  cotild 
be  manufactured. 

The  Federal  security  report  is  scheduled  to 
be  sent  to  Congress  Jan.  19  oc  ah<M'tly  ttieie- 
aiter.  It  Is  based  on  14  studies  by  such  groups 
as  the  Aerospace  Corporation,  the  Lawrence 
Llvermore  Laborat<H7,  the  International  As- 
sociation of  Chiefs  of  Ptrilce  and  the  Stan- 
ford Law  School. 

KANGE    OF    PROTECTTION 

But  many  of  the  philosophical  and  tech- 
nical questions  raised  In  Om  analysis  of  the 
potential  need  for  such  a  guard  foroe  wen 
examined  in  a  parallel  but  separate  group  of 
11  other  studies  on  the  range  of  proteotlon 
required  If  the  commission  approves  the 
widespread  use  of  plutonlum  to  fuel  ctvillaa 
power  reactors. 

Plutonlum  is  a  heavy  gray  metal  that  can 
be  extracted  from  ths  'waste  product  of  con- 
ventional atomic  reactors  and  tSien  reoaed 
as  a  fuel  for  them.  The  nuclear  Indiistry 
strongly  supports  the  licensing  ot  the  so- 
called  "plutonlum  fuel  cycle"  becatwe  It 
'would  In  effect  greatly  Increase  the  amount 
of  heat  that  can  be  developed  from  a  given 
amount  of  steadily  naore  expensive  uranium. 

The  possibility  that  plutonluna  may  be- 
come a  regular  part  of  the  production  of  en- 
ergy in  the  United  States  increased  In  No- 
vember when  the  Nuclear  Regulatory  Own- 
mission  said  it  bad  decided  to  grant  interim 
licenses  for  its  use  In  OMnmercial  facilities. 
The  decision  was  challenged  In  suits  brotight 
In  Federal  Court  several  weeks  ago  by  the 
Natural  Resotirces  Defense  Council,  Hxe  Sier- 
ra Club,  a  Chicago-based  organization  called 
businessmen  for  the  Public  Interest  and  New 
York  State  on  the  ground  that  plutonlum 
is  far  too  dangerous  a  substance  to  be  put 
into  'Widespread  use. 

Several  studies  have  shown  that  a  baud  of 
well-informed  terrorists  might  be  able  to 
fashion  a  homemade  atomic  bomb  should 
they  obtain  a  few  pounds  of  plutonlum.  The 
material  is  also  a  lethal  cause  of  lung  cancer 
and  could  cause  widespread  delayed  damage 
if  it  Is  dispersed  in  the  air-conditioning 
system  of  a  large  building  c«'  in  the  atmos- 
phere of  a  congested  area  such  as  Wall  Street. 

A  nuntber  of  the  supporting  studies,  which 
cost  the  Nuclear  Regvilatory  Commission 
about  $2.6  million,  have  been  placed  tft  the 
commission's  public  reading  room  in  the  last 
few  weeks  without  announcement.  Many  of 
the  studies  are  still  classified,  apparently  la 
the  belief  that  their  publication  might  prov* 
useful  to  terrorists. 


One  study  that  -was  made  public,  for  ex- 
ample, was  done  for  $118,000  by  the  BDM 
Corp.,  a  Vienna,  Va.,  consulting  concern,  on 
"an  analysis  of  terrorists'  threat  to  the  com- 
mercial nuclear  industry." 

The  study  found  that  from  1966  to  1975 
there  were  at  least  21  Incidents  where  some 
individual  or  group  attacked  a  nuclear  facil- 
ity. These  Included  the  bombing  of  a  French 
nuclear  plant  In  Jime  1975,  the  smuggling  of 
uranium  from  an  Indian  facility  in  1974,  an 
incidence  of  arson  at  the  Indian  Point  2  re- 
actor just  north  of  New  York  City  in  1971 
and  the  theft  of  fuel  rods  In  Oermanv  In 
1966. 

77   ATTACKS  IOSTED 

Examining  the  period  between  1966  and 
1975,  the  study  Identified  at  least  77  attacks 
by  terrorists,  only  six  of  which  produced  in- 
juries or  damage  to  the  attackers. 

Analj-sls  of  these  Incidents  and  the  array 
of  security  devices  and  guards  at  nuclear  fa- 
cilities, however,  led  the  BDM  report  to  con- 
clude that  "a  major  attack  on  a  nuclear  site 
would  tax  the  skill  of  the  most  professional 
and  highly  trained  commando  unit." 

"Very  few  Illegal  action  organizations  hR\e 
the  organization,  training  or  level  of  skill 
necessary  to  carry  out  a  major  attack  on  a 
nuclear  site,"  It  said. 

"If  they  luidertook  such  an  attack,"  the 
report  continued,  "there  is  a  significant 
chance  for  failure  €«•  compromise  due  to  the 
size  erf  the  group  required,  training  time  es- 
posvire,  discovery  on  route  or  on  target  and 
denial  by  defense  of  the  nuclear  site." 

The  study  concluded  that  "no  assaults  ol 
any  consequence  have  occurred  on  any  nu- 
clear facility  due  to  the  absence  of  motiva- 
tion," and  that  "no  evidence  was  found  to 
support  the  contention  that  present  groups 
have  the  resources  to  handle  nuclear  mate- 
rial and  fabrlcnte  a  dispersal  device  or  nu- 
clear weapon." 

rNENCOITRAGING 

"To  date.  th«  risk  and  attractiveness  bal- 
ance with  respect  to  nuclear  targets  has  not 
tilted  to  the  point  where  most  of  these  type 
groups  would  be  encouraged  to  act,"  it  said. 

The  study  identlfled  a  number  of  different 
kinds  <rf  groups  that  might  conceivably  be 
interested  In  attacking  a  nuclear  site.  In- 
cluding organized  crime,  dissident  employees, 
reactionary  extremists,  revolutionaries  and 
violent  Issue -oriented  groups. 

It  concluded  that  the  most  Immediate 
threat  was  posed  by  dissident  employees  and 
that  organized  crime  was  not  a  danger  be-' 
cause  "a  market  does  not  exist  for  special 
nuclear  materials  today"  and  involvement 
In  such  a  hijacking  might  upset,  profitable 
operations  such  as  gambling. 

Several  government  official  familiar  with 
the  commissions  conclusions  as  of  last  week 
said  that  In  the  balance  a  new  Federal  force 
would  appear  to  cieate  more  problems  than 
it  would  solve. 

"The  question  really  is  not  whether  a  ter- 
rortst  group  might  attack  a  facility  but 
whether  the  Federal  force  would  be  any  bet- 
ter in  guarding  against  such  an  event  than 
private  guards  hired  by  Individual  com- 
panies." an  oS^lal  said. 


PERSONAL  EXPLANATION  REGARD- 
ING ABSENCE  AND  VOTES 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  liis  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on  the 
evening  of  Thursday,  December  18,  I 
departed  for  North  Vietnam  and  Laos 
with  the  chairman  and  two  other  col- 
leagues of  the  House  Select  Committee 
(m  Missing  Persons  in  Southeast  Asia 
to  .receive  tbe  remains  of  ttiree  Amerl- 
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can  servicemen  and  to  continue  our  dis- 
cussions with  NorUi  Vietnamese  and 
Laotian    leaders    regarding    American 

MIA'8. 

Because  of  this  trip  I  unfortunately 
had  to  miss  a  number  of  votes  in  the 
House.  Had  I  been  present,  I  would  have 
voted  as  follows: 

THXmSDAT,   DECEMBER    18,    1976 

RoUcall  No.  818,  final  passage  of  H.R. 
9771.  Airport  and  Airways  Development 
Act,  "yea." 

FSmAT,    DECEMBER    19,    1975 

RollcaU  No.  820,  passage,  under  sus- 
pension of  the  rules,  of  House  Resolu- 
tion 943.  providing  for  the  concurrence 
with  amendments  in  the  Senate  amend- 
ments \to  H.R.  10284,  to  amendment 
title  xym  of  the  Social  Security  Act 
regardirig  medicare  deadlines,  "Yea." 

Rollcall  No.  821,  passage,  under  sus- 
pension of  the  rules,  of  House  Res<Au- 
tion  944,  providing  for  concurrence  with 
amendments  in  the  Senate  amendments 
to  H.R.  10727.  to  amend  the  Social  Secu- 
rity Act  to  expedite  the  holding  of  hear- 
ings, "yea." 

RollcaU  No.  822,  passage  of  m<Jtion  to 
postpone  consideration  of  Presidential 
veto  message  of  H.R.  8069,  Labor-HEW 
appropriations,  "yea." 

Rollcall  No.  823,  passage  of  House 
Resolution  939,  providing  for  the  con- 
sideration of  Rules  Committee  reports 
on  the  same  day  as  reported  and  provid- 
ing for  the  adoption  of  such  resolution 
by  a  simple  majority  rather  than  two- 
thirds  majority,  "yea." 

Rollcall  No.  824,  passage  of  House 
Resolution  945,  providing  for  House 
meetings  on  Tuesday  and  Fridays  dur- 
ing remainder  of  1st  session,  "yea." 

RoUcall  No.  827,  passage,  under  sus- 
pension of  the  rules,  and  concurrence 
with  amendment  in  the  Senate  amend- 
ments to  H.R.  9968,  to  amend  section 
103  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  certain  obligations 
used  to  provide  irrigation  facilities, 
"yea." 

Rollcall  No.  828.  adoption  of  the  con- 
ference report  to  S.  2718,  Railroad  Re- 
vitaUzation  and  Regulatory  Reform  Act 
of  1975, "yea." 


ENVIRONMENT  AND  ECONOMY 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous  matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  in  these 
times  of  econ(»nic  hardship  when  imem- 
ployment  Ungers  on  at  weU  over  8  per- 
cent, and  business  is  tn^ing  to  recoup  its 
losses  suffered  in  last  year's  recession, 
environmental  concerns  are  aU  too  often 
denigrated  as  unimportant  in  compari- 
son to  the  need  for  American  economic 
recovery.  I  have  always  maintained  that 
we  can  do  both.  As  the  new  M-ganiza- 
tion.  Environmentalists  for  PuU  Employ- 
ment, have  pointed  out: 

It  Is  possible  to  slmtiltaneously  create  Jobs, 
conserve  energy  and  natural  resources,  and 
protect  the  environment. 

Just  hov  important  it  is  to  protect  our 
environment  and  our  health  in.  the  face 
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of  ever-increasing  technological  growth 
was  emphasissed  in  an  article  by  Nicholas 
von  Hoffman  earlier  this  month.  In  his 
Friday,  January  2,  column  entitled  "De- 
cease or  Desist:  Payin'  the  Ultimaie  Price 
is  a  Gas,"  von  Hoffman  relates  the  story 
of  nine  deaths  one  night  in  the  smaU 
town  of  Denver  City,  Tex.— the  result  not 
of  a  gruesome  murder  nor  a  natural  dis- 
aster, but  of  a  hydrogen  sulfide  gas  leak 
frtHn  a  nearby  Atlantic  Richfield  stripper 
weU.  The  gas,  which  the  Wall  Street 
Journal  says  has  caused  at  least  20  known 
deaths  and  an  unknown  number  more, 
results  in  paralytic  asphyxiation.  At  Den- 
ver City,  the  leak  killed  nine  iieople— 
and  scores  of  animals. 

Mr.  Speaker,  as  Congress  tliis  year  con- 
siders such  important  legislation  as  a 
toxic  substances  bill  and  the  Clean  Air 
Act  and  deals  \^'ith  such  controversial 
issues  as  nuclear  development,  plutonium 
use,  and  the  pollution  of  our  waters  by 
PCB's,  we  would  do  well  to  keep  Nicholas 
von  Hoffman's  warning  about  "ecotech- 
nological  death"  as  he  put  it,  in  mind: 

The  engrossed  doctrinaires  like  the  FEAs 
Frank  Zarb  and  America's  Jerry  Ford  react  to 
the  panic  tliat  we  are  literally  dying  from  the 
productkHi  of  our  wealth  by  Insisting  that 
it's  not  economically  feasible  to  stop  killing 
ourselves.  We  need  our  Jobs  more  than  we 
need  our  lives,  but  such  is  the  reasoning  of 
political  fanaticism.  Apparently,  American 
capitalism  is  literally  In  Its  death  throes;  we 
cant  attard  to  keep  on  living. 

I  believe  we  can  afford  to  keep  on  liv- 
ing, of  course,  as  does  Mr.  vwi  Hoffman, 
I  am  sure,  but  he  raises  a  number  of  im- 
portiuit  questions  that  ttiis  Ccmgress  and 
the  Ford  administration  must  begin  to 
grai^le  with.  Certainly  his  suggestion  for 
a  protest  march,  at  which  the  victims  of 
society's  technological  genius  could 
throw  their  diseased  organs  over  the 
White  House  fence,  is  certainly  meant 
only  in  the  spirit  of  satire — and,  of 
course,  the  usual  v(m  Hoffman  sarcasm. 
I  seriously  fear,  however,  that  if  we  do 
not  begin  to  address  these  issues  soon, 
tiiere  wiU  be  little  opportunity  left  for  us 
to  address  any  others. 

For  the  benefit  of  my  coUeagues,  I  am 
inserting  the  von  Hoffman  article  in  the 
Record  : 

[From  the  Washington  Post,  Jan.  2,  1976 1 

A  Case  of  Decease  ob  Desist:  Payin'  the 

Ultimate  Pbice  Is  a  Oas 

(By  Nicholas  von  Hoffman) 

The  description  of  the  scene  is  like  a 
Charles  Manson  murder.  Two  bodies  were  in 
a  pickup  truck  outside  the  house.  There  was 
another  body  on  the  ground  beside  it.  Across 
the  road  yet  another  body,  and  In  a  car  by 
the  house  five  more  of  the  dead.  Some  were 
dressed  and  some  were  In  their  night  clothes, 
as  though  the  victims  were  fleeing  a  homi- 
cidal attacker  who  caught  up  with  them. 
One  of  them  had  time  to  call  the  police  and 
cry,  "It's  killing  us!  Why  don't  you  send 
help,"  but  death  came  before  the  help  did. 

There  will  be  no  sensational  trial  this 
time,  however,  no  weird  revelations,  no  coast 
to  coast  frisson  of  fear,  no  flash  of  publicity 
except  perhaps  for  the  article,  not  In  The 
National  Inquirer,  but  the  Wall  Street 
Journal. 

The  nine  people  found  dead  in  the  strewn 
postures  of  failed  escape  around  the  Denver 
City,  Tex.  Ixomt  of  J.  C.  Patton  weren't  mur- 
dered by  a  mot(M^7Cle  gang  last  Feb.  2.  They 
were  killed  by  hydrogen  sulfide  gas  from  a 
nearby  Atlantic  Richfield  Co.  oil  well.  Fm 


this  the  Federal  Occupational  Safety  and 
Health  Administration  has  fined  Atlantic 
Richfield  the  grandiloquent  stun  of  91,100.  If 
that  doesn't  put  big  Industry  on  warning  to 
poUce  up  Its  safety  practices.  It's  hard  to 
think  of  what  wiU.  As  for  the  relatives  of  the 
deceased,  whatever  consolation  they  may  get 
will  have  to  come  from  the  suits  they've 
filed,  provided  they  win  them. 

The  hydrogen  sulfide  gas,  which  in  minute 
amounts  causes  death  by  paralytic  asphyxi- 
ation, was  being  used  to  force  residual  oil  up 
and  out  of  the  ground  from  a  tired  and 
mostly  depleted  well.  Extraction  of  such  a 
marginal  deposit  Is  In  accordance  with  the 
government's  program  of  Increasing  energy 
production,  so  you  might  say  that  these  nine 
were  the  first  heroic  Americans  to  give  their 
lives  for  Operation  Independence.  They 
should  be  entitled  to  burial  at  Arlington  Na- 
•  tional  Cemetery. 

There  have  been  many  hydrogen  sulfide 
gas  deaths — The  WaU  Street  Journal  cites  20 
and  says  there  are  an  unknown  number 
more,  but  ecotechnologlcal  death  Is  usually 
less  overtly  violent.  At  Denver  City,  everj- 
thing  died,  "sheep,  dogs,  cats,  birds,  rats  and 
a  donkey,"  according  to  the  Journal.  The 
ordinary  way  we  Americans  are  bumped  off  Is 
bit  by  bit  "in  the  liver  from  some  on-tJae- 
Job  chemical  or  by  the  preservatives  In  the 
beer  or  by  the  gradual  sickening  that  comes 
of  going  shopping  In  the  downtoTS-n  poison 
gas  attack. 

The  reactionary  professors  of  the  Pat 
Moynihan  stripe,  although  perhaps  not  our 
Ambassadorial  stentor  himself,  bold  that 
worry  over  death  by  commercial  poisoning 
Is  the  preciovLsly  effeminate  concern  of  the 
parlor  left  but  a  survey  recently  commis- 
sioned by  the  Federal  Energy  Administration 
suggests  that's  not  so.  The  FEA  has  chosen 
not  to  publicize  Its  results,  and  nothing  Is 
more  unreliable  than  a  podl,  but  this  one 
does  have  figures  indicating  that  almost  half 
the  popvilation  is  amenable  to  paying  $250 
more  per  car  If  It  will  result  in  cleaning 
up  the  air  even  10  per  cent.  A  sizable  num- 
ber of  other  respondents  are  recorded  as 
favoring  curtailing  death -emitting  industrial 
developments.  Ma^be  the  reason  why  is  that 
not  less  than  11  per  cent  said  that  at  least 
one  member  of  their  families  had  in  the  last 
year  suffered  from  an  Illness  blamed  on  air 
pollution. 

The  engrossed  doctrinaires  like  the.  FEA's 
Prank  Zarb  and  America's  Jerry  Ford  react 
to  the  panic  that  we  are  literally  dying  from 
the  production  of  our  wealth  by  Insisting 
that  it's  not  economically  feasible  to  stop 
killing  ourselves.  We  need  our  jobs  more 
than  we  need  our  lives,  but  such  Is  the  rea- 
soning of  political  fanaticism.  Apparently, 
American  capitalism  is  literally  in  its  deatji 
throes;  we  can't  afford  to  keep  on  living. 

This  Intellectual  pollution  Is  being  offered 
as  sound,  free  market  economics.  Even  mo- 
nopoly capitalism  isn't  that  debased.  Health, 
clean  air,  pure  food  are  Just  as  much  values 
as  an  automatic  transmission  or  a  tape  deck 
with  the  car  radio.  Selling  those  optional 
extras  dldnt  put  anybody  out  of  work,  no 
more  than  selling  clear,  pink  lungs  will  .  .  . 
if  you  want  to  call  them  extras. 

But  how  do  we  convince  Jerry  Ford  virt- 
ually everyone  of  us  is  willing  to  spend 
more  to  stay  alive? 

Maybe  a  protest  Is  In  order.  One  like  Viet- 
nam vets  staged  at  the  Capital  when  they 
marched  past  and  threw  their  military  medals 
at  the  place.  We  might  march  by  the  White 
House  and  throw  the  diseased  organs  of  our 
dead  friends  and  relatives.  Black  lungs,  can- 
cerous livers  and  clotted  hearts. 


PREDATORY  TRADE  PRACTICES 

(Mr.  GAYDOS  asked  and  was  givesi 

permission  to  extend  his  remai^  at  this 
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point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  since  I  was 
first  elected  to  Congress,  I  have  frequent- 
ly addressed  my  colleagues  in  the  House 
on  the  steadily  deteriorating  condition 
of  many  of  our  domestic  industries  caused 
by  the  unfair  exporting  practices  of  our 
foreign  trade  partners.  The  specialty 
steel  industry,  in  particular,  has  been 
seriously  affected  by  a  massive  influx  of 
foreign  imports. 

Today,  I  rise  to  inform  my  colleagues 
of  the  favorable  action  taken  last  week 
by  the  International  Trade  Commission 
in  finding  that  foreign  specialty  steel 
imports  were  injuring  the  domestic  spe- 
cialty steel  industry.  By  a  4  to  1  vote,  the 
Commission  made  such  finding  and  rec- 
ommended that  the  President  impose 
quotas  on  imports  of  stainless  steel  and 
other  specialty  steels. 

The  President  has  60  days  to  consider 
whether  to  accept  or  reject  the  recom- 
mendation. If  the  President  rejects  the 
Commis-sion's  reconmiendation  or  adopts 
a  foi-m  of  relief  different  from  that  pro- 
posed by  the  Commission,  then  Congress 
would  have  90  days  in  which  to  veto 
such  action.  In  such  cat,e,  the  Commis- 
sion's recommendations  would  then  be- 
come effective. 

Not  only  does  the,Commission's  recom- 
mendation present  tnHej:gsident  with  his 
first  major  international  trade  policy  de- 
cision, but  more  important,  it  is  a  test  of 
whether  the  Trade  Act  of  1974  is  going  to 
be  effectively  implemented  to  protect 
American  industry  from  the  various  un- 
fair trade  practices  of  our  foreign  trade 
partners. 

Although  the  specialty  steel  companies 
are  only  one  segment  of  our  steel  indus- 
ti-y.  I  am  heartened  by  the  fact  that 
remedial  action  is  being  taken.  If  reason- 
able controls  are  extended  to  other  af- 
fected industries,  the  prospects  of  re- 
duced unemployment  and  economic 
stability  will  be  gi-eatly  enhanced. 

The  International  Trade  Commission 
has  demonstrated  that  it  intends  to  carry 
out  the  intent  of  Congress,  and  for  that, 
I  join  with  representatives  of  the  steel 
Industry  and  its  unions  in  commending 
the  Commission  for  its  action. 

Today,  I  have  written  the  President 
urging  adoption  of  the  Commission's 
recommendations  and  prevent  a  continu- 
ation of  the  predatory  trade  praoticeb  of 
foreign  exporters  of  specialty  steel. 


WHAT  WOULD  NOT  BE  DISCUSSED 
THIS  WEEK  IN  MOSCOW 

•  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
ti'aneous  matter.  > 

Mr.  OTTINGER.  Mr.  Speaker,  it  is  In- 
creasingly evident  that  beyond  limiting 
the  number  of  strategic  weapons  launch- 
ers allowed  to  the  United  States  and  the 
§ovlet  Union  any  SALT  n  agieement 
will  be  characterized  by  what  is  not 
agreed  upon.  As  noted  in  an  editorial 
in  the  New  York  Times  on  January  17, 
the  deadlock  in  SALT  II,  stemming  from 
"two  weapons  of  secondary  Importance", 
the  Backfire  bomber  and  the  strategic 


cruise  missile,  is  endangering  the  real 
purpose  of  SALT:  the  enhancement  of 
our  national  security  through  mutual 
reduction  in  the  strategic  arsenals  of  the 
Soviet  Union  and  the  United  States. 

As  reported,  the  administration's  most 
recent  proF>osal  for  dealing  with  the 
Backfire-cioiise  missile  impasse  would 
waive  the  launcher  limitation  for  both 
weapon  systems.  This  proposal  is  modi- 
fied by  restrictions  on  the  numbers  and 
capabilities  of  both  systems,  but  es- 
sentially it  would  allow  an  increase  in 
the  nuclear  capability  of  both  nations 
and  in  the  case  of  the  cruise  missile 
raises  seinous  questions  about  the  ability 
of  either  side  to  verify  compliance  with 
the  proposed  restrictions. 

Of  even  greater  concern  Ls  a  report 
which  appeared  in  the  New  York  Times 
of  January  18.  indicating  that  once 
again  tliere  has  been  a  decision  to  side- 
step the  question  of  mobile  ICBMs.  In- 
deed, it  appears  that  the  purpose  of 
SALT  has  changed  from  the  reduction 
of  nuclear  arsenals  to  legalizing  tlie  con- 
cealment of  nuclear  weapons,  both  qual- 
itatively and  quantitatively.  It  was  once 
argued  that  stability  in  a  nuclear  age 
depended  on  clear  and  .sound  judg- 
ments about  the  capability  of  either  na- 
tion to  deliver  and  respond  to  nuclear  at- 
tack. With  the  development  and  event- 
ual deployment  of  cruise  missiles  and 
mobile  ICBM's  the  ability  to  make  those 
judgments  will  become  clouded,  regard- 
less of  what  is  agreed  upon  in  SALT.  If 
knowledgeable  and  concerned  officials 
can  become  upset  over  the  construction 
of  a  radar  facility  on  the  Kamchatka 
Peninsula,  I  can  easily  imagine  the  fears 
and  •missile  gaps"  which  will  appear  as 
both  nations  begin  to  deploy  cruise  mis- 
siles and  mobile  ICBM's. 

Even  with  the  glaring  omissions  evi- 
dent in  the  SALT  II  negotiations  I  would 
continue  the  process  so  long  as  there  is 
a  promise  that  reductions  will  be  negoti- 
ated. But  as  SALT  begins  to  take  on  a 
life  of  its  own,  the  continuai-(ce  of  negoti- 
ation for  the  purpose  of  negotiation,  and 
its  original  promise  dims,  we  had  best  be- 
ware of  the  direction  which  we  are  tak- 
ing. 

I  would  like  to  brir.g  to  the  attention 
of  my  colleagues  three  articles  which  ap- 
peared in  the  New  York  Times,  they 
follow: 

IPiom  the  New  York  Time.s,  Jan.  16.  1976| 

U.S.   Gives  Soviet  a  Plan  To  Settle  Arms 

CtTRB  Issue 

(By  Leslie  H.  Oelij) 

Washington,     January     15. — Tlie     United 

States  has  submitted  to  the  Soviet  Union  a 

new  proposal  on  limiting  strategic  nuclear 

arms   that   attempts    to   resolve   a   deadlock 

over   two  controversial    weapons  systems — a 

Soviet  bomber  and  an  American  missile. 

The  proposal,  which  was  handed  by  Secre- 
tary 01  State  Henry  A.  Kissinger  to  the  So- 
viet Ambassador  Anatoly  P.  Dobrynin.  last 
night,  would  require  the  Soviet  Union  to 
count  some  of  Its  new  Backfire  bombers  as 
being  among  the  2,400  missile  launchers  and 
bombers  that  it  would  be  allowed  under  any 
new  agreement. 

The  celling  of  2,400  ofTenaive  nuclear  weap- 
ons was  agreed  upon  in  principle  by  Presi- 
dent Ford  and  the  Soviet  leader.  Leonid  ly 
Brezhnev,   during  their   meeting  at  Vladi- 
vostok In  1974. 


ADMINISTRATION   DITIDKD 

Under  the  current  American  proposal,  cer- 
tain versions  of  the  Backfire,  as  the  plane  Is 
known  In  the  Weat,  would  be  allowed  above 
the  2,400  limitation  but  under  restrictions. 
This  approach  represents  a  toughening  of  the 
previous  American  proposal  of  last  Septem- 
ber, which  would  have  allowed  Moscow  to  de- 
ploy up  to  275  Backfires. 

That  proposal  was  rejected  by  the  Rus- 
sians, who  contend  that  the  Backfire  Is  not 
a  strategic  bomber  and  should  not  be  counted 
at  all.  The  Ford  Administration  Is  divided  on 
the  subject,  with  the  military  arguing  that 
the  plane  could  become  a  long-range  bomber. 

The  other  part  of  the  deadlock  Is  over  how 
to  deal  with  the  long-range  cruise  missile, 
or  guided  pllotless  craft,  being  developed  by 
the  United  Slates.  Washington  has  contended 
that  the  weapons  system  does  not  fall  Into 
the  same  strategic  category  as  ballistic  mis- 
siles or  long-range  bombers.  The  Soviet  posi- 
tion is  that  cruise  missiles  that  can  fly  be- 
yond 375  miles  s.hould  be  counted  within  the 
2.400  celling. 

The  issues  are  to  be  discussed  by  Secretary 
Kissinger  ne.xt  week  in  Moscow. 

The  American  proposal  of  last  September, 
which  the  Russians  rejected,  would  have  al- 
lowed the  United  States  to  deploy  these  mis- 
siles on  a  large  number  of  aircraft,  ships  and 
Gubmarines  and  would  have  permitted  cer- 
tain kinds  10  have  a  range  as  high  as  1,500 
miles. 

The  current  proposal  would  further  re- 
strict the  number  and  ranges  of  these  mis- 
siles and  thus  represents,  on  this  Issue,  a 
softening  of  the  American  approach. 

In  speaking  of  the  new  proposal,  however. 
AdminLstratlon  officials  stressed  that  It  was 
a  tentative  one.  Tliey  said  President  Ford 
had  yet  to  decide  how  much  flexibility  Mr. 
Kissinger  should  be  allowed  to  deviate  from 
the  proposal  oi.ce  he  arrived  in  Moscow. 

Mr.  Kissinger,  who  Is  to  be  In  Moscow  next 
week  from  Tuesday  to  Filday,  said  at  a  news 
conference  here  yesterday  that  he  was  mak- 
ing the  trip  because  the  Soviet  Union  had 
promised  a  "significant  modification"  of  its 
position  in  the  stalled  talks  for  a  treaty  on 
■  ollensive  nuclear  weapons.  Previously  tiie 
Secretary's  position  had  seemed  to  be  that 
he  would  go  only  If  the  Soviet  Union  first 
presented  a  new  proposal. 

The  proposed  treaty  would  go  Into  effect 
on  the  expiration  in  1977  of  the  interim 
agreement  on  offensive  arms  signed  by  Presi- 
dent Richard  M.  Nixon  in  Mascow  In  May 
1972.  At  that  tune  Mr.  NLxon  also  signed  a 
treaty  limiting  defensive  nuclear  weapons 
systems. 

President  Ford  is  to  hold  a  National  Se- 
curity Council  meeting  before  Mr.  Kissinger 
leaves. 

Officials  ^aid  they  expected  hard  bargain- 
ing between  Mr.  Kissinger  and  the  Joint 
Chiefs  of  Staff.  As  the  officials  explained  it, 
Mr.  Kls.siuger  attaches  greater  Importance 
to  reaching  a  new  arms  treaty  this  year  than 
do  Pentagon  officials  and  mUltary  leaders. 

But  whatever  the  Pentagon-State  Depart- 
ment differences  over  the  strategic  and  diplo- 
matic value  of  a  new  nuclear  pact  at  this 
time,  sources  In  and  close  to  the  White  House 
relate  that  Mr.  Ford  now  sees  a  new  arms 
control  agreement  as  a  major  political  bene- 
fit for  himself. 

RISK  V,  ITH  CONSERVATIVES 

Political  advisers  to  the  President  h^ve 
been  arguing  for  some  time  over  the  risks 
Mr.  Ford  v.ould  be  running  with  Republican 
conservatives  in  the  early  Presidential  pri- 
maries versu.q  the  gains  with  the  general 
public  in  the  Presidential  election  Itself. 

There  has  been  considerable  discussion 
wlthlii  tlie  Administration  over  whether  the 
Russians  have  made  a  sxifflcKSt  move.  Ac- 
cording to  participants  Iri/xhe  discussions, 
the  dispute  was  over  what  Soviet  leaders  had 
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to  do  before  Mr.  Kissinger  would  go  to 
Moscow. 

When  Ur.  Ktasioger  received  assurances 
from  Mr.  Dobrynin  that  Moscow  was  pre- 
pared to  make  "slgnlflcant  modifications"  In 
Its  propoaal,  the  Secretary  was  said  to  have 
felt  thlB  was  sufBclent.  Others  argued  that 
Moscow  ahotild  either  formally  present  a 
new  propoeal  or,  at  least,  give  details.  Mr. 
Kissinger  prevailed. 

But,  the  Informants  said,  pending  the  Na- 
tional Security  Coimcll  meeting  before  his 
trip,  Mr.  Kissinger  did  no  better  than  hold 
his  ground  on  his  contention  that  major  con- 
cessions shotdd  now  be  made  by  Washington. 

Until  last  November,  Mr.  Klsalnger  had 
been  arguing  that  the  Soviet  Unk>n  bad  ctune 
more  than  half  way  In  the  agreement  reached 
by  Mr.  I^ord  and  Mr.  Brezhnev  In  Vladlvoet<A 
in  1974  and  that  the  United  States  had  to 
take  the  next  major  steps. 

At  Vladlvoetok  both  aides  accepted  In  prin- 
ciple not  only  a  celling  for  each  countiy  of 
2,400  long-range  mlsBlle  launchera  and  stra- 
tegic bombers  but  also  a  vabeelllng  of  1320 
missiles  eqtilpped  with  multiple  warheads, 
which  can  strike  widely  separated  targets. 

Previously,  Moscow  had  rejected  the  prin- 
ciple of  equal  numbers  becatise,  they  argued, 
they  also  had  to  take  account  of  American 
aircraft  with  nuclear  bombs  stationed  In 
and  around  Europe,  as  well  as  British,  French 
and  Chinese  nuclear  arsenals. 

The  proposal  that  Mr.  Kissinger  presented 
to  Mr.  Dubrynln  suggested,  according  to  of- 
ficials, that  cruise  missile  ranges  should  be 
limited  to  3, SOD  mSes  for  those  launched 
from  land,  1,200  miles  for  sea-lannched  yer- 
Nions  and  1,600  miles  for  those  launched 
from  planes. 

Under  the  proposal,  the  Rasslans  would  be 
permitted  to  deploy  275  Backfires  above  the 
2.400  limitation  provided  that  the  planes 
were  not  equipped  with  cruise  missiles.  Cer- 
tain addlticmal  basing  and  refueling  restric- 
tions that  would  make  long-range  flight  dif- 
ficult would  also  be  tnclnrted. 

In  return,  officials  said,  the  United  Stotes 
would  be  able  to  deploy  cnfifle  mlssUes  on 
200  ships  and  maintain  a  force  of  75  bombers 
of  the  FB-lll  class. 

Moreover,  the  United  States  would  restrict 
Its  deployment  of  air-launched  cmlfle  mis- 
siles to  no  more  than  250  long-range  bomb- 
ers of  the  B-6a  class. 

State  Department  officials  said  that  the 
new  proposal  basically  \ises  the  same  frame- 
work as  the  September  proposal  but  gives 
the  Russians  more  choices. 
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[From  the  New  York  Times,  Jan.  17, 197«I 
Mission  to  Moscow 

The  decision  to  have  Secretary  Kissinger 
visit  Moscow  next  week  to  seek  a  break- 
through In  the  deadlocked  strategic  arms 
limitations  t^ks  (SALT  II) ,  despite  the  fast- 
deteriorating  Angola  situation.  Is  soundly 
based.  While  strains  on  any  front  must  un- 
avoidably hinder  negotiations  on  other 
issues,  the  mutual  Soviet -American  Interest 
in  dampening  down  the  nuclear  arms  race 
.--eparates  It  from  all  other  aspects  of  their 
limited  adversary  relationship. 

"We  have  never  considered  the  limitation 
of  strategic  arms  as  a  favor  we  grant  to  the 
Soviet  Union,  to  be  turned  on  and  off  accord- 
ing to  the  ebb  and  flow  of  our  relatioiLS," 
Mr  Kissinger  said  Wednesday.  This  was  an 
admonition  to  such  Administration  critics 
as  Ronald  Reagan:  but  the  more  Important 
question  is  how  far  the  Ford  Admlnlstra- 
tio;i — and  the  Brezhnev  Administration  In 
Moscow — are  prepared  to  challenge  their 
military  advisers  in  curbing  the  buildup  of 
new  nuclear  weapons. 

«■■»•»• 

Tlie  Irony  In  the  SALT  II  deadlock  is  that 
it  concerns  two  weapons  of  secondary  im- 
portance and  yet  threatens  the  vital  limita- 
tions on  the  primary  weapons  of  destruction 


that  were  agreed  In  principle  at  Vladivostok 
In  November  1974. 

The  Vladivostok  accord  wotild  limit  the 
strategic  ballistic  missiles  that  could  destatiy 
both  countrlee  In  40  minutes.  The  Soviet 
Backfire  bomber  and  American  cruise  mis- 
sile that  have  taken  center  stage  In  the  re- 
cent SALT  controversy  are  slow,  subsonic 
delivery  systems  that,  under  any  realistic 
agreement,  would  only  add  marginally  to  the 
overkill  both  sides  already  possess. 

Most  Important,  both  Backfire  and  the 
cruLse  mlssUe  are  second-strike  rather  than 
"first -strike"  weapons,  since  they  would  tak* 
hours  to  arrive  on  target,  giving  far  too 
much  warning  to  be  used  in  a  pre-emptive 
blow.  The  Vladivostok  agreement  places  ceil- 
ings that  are  much  too  high  on  potential 
first-strike  wei^Mns — ^limiting  MIRV  multi- 
ple warhead  missiles  to  1,320  and  other  stra- 
tegic missiles  and  bombers  to  an  addltkmal 
1,060 — but  the  hope  Is  that  these  ceilings 
subsequently  can  be  reduced. 

A  reduction  of  the  MIRVed  mtssUes,  to 
900  or  less,  with  half  of  them  deployed  at 
sea  would  head  off  for  a  very  long  time  the 
jKisslbllity  of  either  side  acquiring  a  credible 
first-strike  capability  against  the  land-based 
forces  of  the  other.  It  would  also  head  c^ 
the  critical  danger  of  "crtsls  instability," 
the  danger  that  either  side  woiUd  be  ten^ited 
to  shoot  first  In  a  crisis  for  fear  of  the  theo- 
retical advantage  the  other  might  gain  If  It 
sought  to  destroy  the  bulk  of  the  advenary's 
land-based  forces  with  a  small  p<»tlon  of 
Its  own  multiple  warhead  missiles. 

•  •  •  •  • 

The  effort  to  consolidate  the  Vladivostok 
agreement  and  to  proceed  to  such  reductions 
mtist  not  be  permitted  to  break  down  In  th« 
dispute  over  the  Backfire  bomber  and  the 
cruise  missile.  There  are  many  ways  to  limit 
both  these  new  weapons  to  a  level  that  would 
not  substantlaUy  affect  the  stability  of  the 
nuclear  balance.  The  best  way  would  be  to 
ban  them  both. 

Short  of  that,  limits  on  numbers  and  range 
can  be  Imposed  that  would  head  off  a  major 
addition  to  strategic  capability.  This,  un- 
doubtedly, Is  the  route  the  Bre^mev-Kls- 
slnger  talks  wUl  take,  since  neither  Oovem- 
ment  evidently  is  prepared  to  challenge  Its 
military  completely. 

An  Imperfect  agreement,  however,  will  be 
better  than  none.  If  It  includes — or  etBa 
keeps  the  way  open  for — the  vital  reduction 
In  ceilings  on  first-strike  weapons  to  which 
both  sides  are  committed  In  principle  by  the 
Vladivostok  accords. 

(Prom  the  New  York  Times,  Jan.  18,  1976] 

Own  Asms  Otter  Rejected  by  U.S. 

(By  Leslie  H.  Gelb) 

Washington,  January  17. — The  United 
States  last  spring  turned  down  one  of  Its  own 
proposals  for  limiting  strategic  arms  after 
the  Soviet  Union  had  accepted  It,  according 
to  high  Administration  officials. 

The  proposal  was  to  ban  mobile  Intercon- 
tinental missiles,  which  are  still  In  the  de- 
velopment stage  and  would  be  launched  from 
aircraft  or  railway  cars,  trucks,  and  barges. 

Before  the  Soviet  acceptance,  the  officials 
said  that  the  consensus  In  the  United  States 
Government  was  that  mobile  missiles  would 
be  more  to  Moscow's  advantage,  because  the 
Soviet  Union  had  a  larger  territory  for  con- 
cealment. After  the  Russians  agreed,  the 
United  States  decided  that  it  was  more  im- 
portant to  keep  American  options  open. 

American  analysts  explained  the  Soviet 
shift  this  way.  Moscow  decided  that  It  had 
more  to  fear  from  the  development  of  a  new 
American  intercontinental  missile  launched 
from  the  C-5A  cargo  aircraft  than  It  had  to 
gain  from  going  forward  with  Its  own  land- 
based  mobile  missile  program. 

A    DEAD    IRO"E    NOW 

Tlie  officials  said  tJiat  the  ban  was  a  dead 
Issue  now.   Both  sides  are  accelerating  pro- 


grams to  develop  mobile  missiles.  The  Ad- 
ministration will  spend  about  HO  million 
this  fiscal  year  and  Is  expected  to  ask  for 
about  $70  million  next  fiscal  year. 

The  deployment  of  laad-moMIes  may  also 
make  future  arms  control  agreements  more 
difficult,  the  offloUls  said.  It  wiU  be  difficult 
to  know  how  many  there .  are.  They  move 
around  and  can  be  camouflaged.  If  both  sides 
In  the  future  would  want  to  reduce  the 
number  of  missiles  on  each  side,  it  would 
be  difficult  to  verify  that  the  new  ceilings 
were  not  being  violated. 

After  the  Soviet  leaders  last  year  reversed 
their  fotir-year-lpng  rejection  of  the  Idea,  the 
officials  said.  Secretary  of  State  Henry  A.  Kis- 
singer foimd  that  be  was  alone  In  still  sup- 
porting the  plan  and  decided  not  to  fight  for 
it,  the  official  said.  He  felt  he  had  other,  more 
important  fights  to  make. 

One  high  official  gave  his  own  Interpret  ion 
of  these  events. 

"After  sitting  through  the  discussions  on 
this  after  we  got  the  Soviet  acceptance,  I 
can  only  conclude  that  Schlesinger,  Ikl^  and 
the  Jc^nt  Chiefs  of  Staff  went  along  with 
putting  Gie  ban  In  ovir  proposal  only  because 
they  felt  the  Buesians  wouldn't  buy  it." 

James  B.  Sc^esing^  was  Secretary  of 
Defense  at  tJuvt  time.  Fred  C.  Ikl^  Is  director 
of  the  Arms  Control  and  •Disarmament 
Agency. 

issTTz:  or  minuteman  defense 

The  debate  over  njoblles  began  In  earnest 
In  1970.  One  group,  centereed  melnly  In  the 
Arms  Ocmtrol  and  Disarmament  Agency,  then 
led  by  Qeiard  Smith,  contended  that  when- 
ever there  was  a  chance  to  eliminate  new 
weapons  techn(Aogy,  it  should  be  grasped. 
They  also  stressed  the  vertificatlon  problem. 
But  most  Administration  studies  and  meet- 
ings did  not  approach  the  problem  this  way. 

Discussion  on  what  to  do  abovit  mobiles 
came  up  In  the  context  of  what  to  do  about 
the  presumed  future  ^vulnerability  of  the 
United  States  InOnutemen  missile,  which  are 
launched  from  silos  and  are  readUy  ldentlfi-<^ 
able.  Tbe  fear  was  that  as  Soviet  missile 
accuracy  Improved  and  the  payload  on  mis- 
sile Increased,  Moscow  would  be  able  to 
destroy  almost  every  Mlnuteman.  » 

This  would  leave  the  United  States  with 
41  stratteglc  submarines  and  450  long-range 
bomb^s  to  hit  back  at  Soviet  cities.  This 
was  not  considered  safe  enough  to  fight 
nuclear  wars.  A  solution  had  to  be  found  for 
mlnuteman  vulnerability. 

The  answer  began  to  focus  on  making  a 
new  version  of  the  Mlnuteman  mobile.  But 
then  the  debates  swung  agttlnst  mobiles  for 
three  reasons.  First,  Americans  would  not 
accept  and  Congress  would  not  approve 
mobiles  roaming  around  the  country.  Second, 
they  could  be  stolen  by  terrorist  groupis. 
Third,  the  Soviet  Union  was  a  bigger  place 
to  hide  them  than  the  United  States. 

The  ban  on  mobUes  was  then  incorporated 
into  the  American  negotiating  proposal.  To 
back  It  up,  the  Air  Force  began  to  test  an  air- 
launched  intercontinental  missile.  The  idea 
was  that  this  would  be  a  bargaining  chip.  If 
the  Russians  gave  up  their  landmotalles.  the 
United  States  would  give  up  Its  alr-moblles. 

When  Mr.  Kissinger  infcH-med  the  Russians 
later  In  the  spring  that  the  United  States 
would  not  accept  their  acceptance  of  the 
American  proposal,  the  officials  said,  the  Rus- 
sians did  not  press  the  point . 


MILITARY  MANPOWER  STRENGTH 
ASSESSMENT  AND  RECRUmNG 
RESULTS  FOR  MONTH  ENDING 
NOVEMBER  30,  1975 

(Mr.  DAN  DANIEL  asked  and  was 
giwsn  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
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Mr.  DAN  DANIEL.  Mr.  Speaker,  Assist- 
ant Secretary  of  Defense  (Ifanpcnrcr 
and  Reserve  Affairs) ,  William  K.  Brelun. 
^Innounced  that  preliminary  resiilts  show 
that  tlie  totfil  active  strength  of  the  four 
military  services  at  the  end  of  Novembjer 
was  2,099,000.  This  was  99  percent  of  the 
November  objective  of  2,107,000.  Actual 
strength  and  service  objectives  for  No- 
vember are  shown  Ijelow : 


ACTIVE  MILITARY  STRENGTH— END  OF 
(PRELIMINARY) 
[In  thousands] 

NOVEMBER   1975 

Objac- 

tlve 

Percent 

Actual     of  eb- 

jecthre 

Army     .    „ „ 779 

Navy _ 527 

Marine     Corpf                                              19$ 

774          99 
528         100 
195          99 

Air  Force    .       _       605 

Department   of   Defense 
total                    2,107 

602          99 

2,099          99 

Mr.  Br^m  also  announced  that  the 
services  recruited  33,600  men  and  women 
in  November,  surpassing  their  objective  of 
33,100.  Army  recruiters  exceeded  their 
recruiting  objective  for  the  second  con- 
secutive month  since  Implementation  of 
tlie  weekly  quota  system  in  August. 


ENLISTED   ACCESSIONS— ALL 
[To  nearest  100] 

SOURCES 

November  197S 

Objec 
live 

Actual 

Percent 

Army                   14,500 

Navy                        .          ..     8,600 

Marine   Corps           4,000 

Air    Force                                 6.100 

15.100 
8.400 
3.900 
6.200 

104 

98 

98 
lOU 

Department  of  De- 
fwisa  total          33,100 

33.600 

101 

In  November,  96  percent  of  all  non- 
prior-service  enlistees  were  in  mental 
categories  I-III,  the  average  and  above 
average  mental  groups.  High  school 
gi-aduates  amoimted  to  73  percent  of  all 
non-prior-service  enlistments.  Women 
accounted  for  9  percent  and  blacks  made 
up  16  percent  of  all  non-prior-service  en- 
listments in  November. 

The  total  selected  Reserve  strengths 
at  the  end  of  October  were  3,400  below 
the  September  end-strength. 

SELECTED  RESERVE  STRENGTHS 
[In  thousands] 


End- 

Average  strength 

strength- 

October 

Fiscal 

Fiscal 

1975 

year  1976 

year  1976 

(prelim- 

through 

appro- 

inary) 

October 

priation 

Army  National   Guard 

388.1 

390.6 

400.0 

Army   Reserve    

220.3 

222.4 

219.0 

Navy    Reserve    _ 

99.1 

98  8 

106.C 

Marine  Corps  Reserve  ... 

.._  .    31.3 

31.3 

32.5 

Air  National  Guard 

93.5 

939 

94.9 

Air    Force    Reserve 

50.9 

50.8 

51.8 

Total  Department 
of  Defense    . 


883.2 


887.8 


904.1 


PRIVACY  ACT  DIGEST 


"Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  KOCH.  Mr.  Speaker,  the  la.st  week 


in  January  the  Federal  Register  will  pub- 
lish "Protecting  Your  Right  to  Privacy: 
Digest  of  Systems  of  Records;  Agency 
Rules."  the  digest  of  notices  of  Federal 
records  systems  and  implementing  reg- 
ulations in  accordance  with  the  Privacy 
Act  of  1974.  Public  Law  93-579.  As  a  re- 
sult of  this  act,  individuals  have  been 
able  to  see  the  Federal  files  covered  by 
the  act  since  September  27,  1975.  In- 
dividuals can  now  see  whether  material 
in  their  files  is  relevant,  accurate,  and 
current,  and  if  it  is  not,  there  are  mech- 
anisms for  making  corrections.  I  take 
gi'eat  pride  in  this  landmark  legislation, 
oecause  I  proposed  the  first  legislation  on 
the  subject  in  1969  aryi  later  cosponsored 
with  Congressman  BiipiRY  Goldwater,  Jr. 
the  bill  which  in  amended  form  was  en- 
acted into  law.  j 

The  Privacy  Ac  a  Digest  abstracts 
notices  and  implembnting  regulations 
previously  published  in  the  Federal  Reg- 
ister from  90  Federal  agencies  concern- 
ing 6,600  systems  of  records.  This  Digest 
includes  approximately  95  percent  of  the 
agencies  covered  by  the  Privacy  Act.  The 
Digest  is  740  pages  and  will  be  available 
from  the  Government  Printing  Office  for 
about  $7.  Two  copifes  will  be  sent  to  each 
congressional  and  Senatorial  oflBce  and 
10  more  upon  request.  Additional  copies 
can  be  obtained  from  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office,  Washington,  D.C.  20402,  GPO 
bookstores,  or  by  calling  GPO  Customer 
Information  202-275-3033. 

A  compilation  of  all  Privacy  Act  state- 
ments in  the  Federal  Register  will  be 
published  this  spring  and  will  also  be 
sold  by  GPO.  It  is  expected  to  be  about 
4,000  pages.  Neither  the  Digest  nor  the 
compilation  will  automatically  be  sent 
to  Federal  Register  subsciibers  as  part  of 
their  sub-scriptions. 

In  the  1st  session  of  the  94th  Congress, 
Congre.'ssman  Barry  Goldwater,  Jr.  and 
I  introduced  the  Comprehensive  Right  to 
Privacy  Act.  H.R.  1984,  which  extends 
private  safeguards  to  state  and  local 
governments  and  to  private  sector  organ- 
izations. The  Privacy  Act  Protection 
Commission,  of  which  Congressman 
Goldwater  and  I  are  members,  is 
examining  this  potential  extension  of  the 
Privacy  Act.  Its  final  report  to  the  Presi- 
dent and  to  Congress  is  due  June  10, 1977. 
An  interim  report  is  expected  this  sum- 
mer. I  believe  the  Commission  is 
^igorou.sly    pursuing    a    rather    difficult 

Sandate  to  recommend  provisions  to 
otect  individual  privacy  while  meeting 
the  legitimate  needs  of  Government  and 
society  for  information. 


ON  BANNING  THE  CONCORDE 

'  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
iwint  in  the  Record  and  to  include  ex- 
traneous matter.) 

^^^r.  KOCH.  Mr.  Speaker,  the  Concorde 
supei-sonic  aircraft  should  not  be  allowed 
to  land  in  the  United  States.  The  most 
compelling  reason  to  let  that  plane  land 
is  to  prevent  difficulties  between  this 
country  and  our  allies  Britain  and 
France.  This  is  not  reason  enough.  On 
the  other  end  of  the  scale,  we  must  put 


the  health  and  w^are  of  our  own  peo- 
ple; Uie  choice  is  simide  and  clear.  .    ■ 

The  Concorde  will  be  far  mort  noisy 
thsm  the  FAR  36  regulation  allows  for 
post- 1969  aircraft,  even  without  consid- 
ering the  sonic  boom  which  Is  already 
prcAilblted.  The  environmcBtal  Impact 
statement — EIS — released  In  November 
1975,  concludes  that  outdoors,  the  Con- 
corde is  twice  as  loud  as  our  noisiest  Jet 
aircraft,  such  as  the  Boeing  707  and  the 
DC-8.  It  is  fully  four  times  as  loud  as 
wide-body  subsonic  aircraft  such  as  the 
747  and  DC-10,  and  the  noise-Induced 
vibrations  are  roughly  five  times  that  of 
conventional  aircraft.  Furthermore,  the 
Greater  London  Coimcil  has  noted  that 
the  SST  spreads  noise  over  an  area  of  27 
square  miles,  compared  to  only  6  for  tlie 
Lockheed  Tristar.  Possibly,  the  most  im- 
portant addendum  to  these  statistics  i.s 
the  EIS  conclusion: 

Technological  solutions  to  the  ConrorcJT.s 
noise  levels  are  not  now  economically  feaslbl'.». 
nor  Me  future   improvements  expect'Hl   fo 
the  present  design. 

But  looking  beyond  this,  I  see  a  threo  t 
to  many  more  Americans  than  those  near 
JFK  or  Dulles  Airports.  Laboratoi 
models  and  expert  physicists  show  a  rer.l 
possibility  of  depletion  of  the  ozone  layer 
by  high-fiylng  aircraft.  As  a  result  oi 
depleting  this  layer,  which  screens  ultra  - 
violet  rays,  "the  limited  number  of  fligh-..-. 
to  the  U.S.  may  create  an  Incidence  oi 
200  new  cases  of  nonfatal  skin  can. 
in  the  U.S.  each  year,"  according  to  tlic 
EIS. 

It  is  argued  that  the  small  number 
flights  planned  would  cause  only  limi.fr. 
noise  and  discomfort.  However,  it  is 
essential  that  the  precedent  of  allowing 
supersonic  aircraft  in  this  coimti*y  r.o. 
be  established.  If  the  PYench  and  Briti"::'! 
are  allowed  to  fly  Concordes,  then  wh 
not  the  airlines  of  other  nations?  Il  <j 
are  allowed,  why  not  60? 

Included  among  the  arguments  for  th.^ 
Concorde  is  that  of  "fairness."  The  aii- 
craft  applied  for  certification  4  years  be- 
fore FAR  36  noise  regulations  went  into 
effect  in  1969.  It  is  claimed  that  it  would 
be  unfair  to  ask  conformity  witir  rul:.s 
which  did  not  exist  at  the  time  it  was 
designed.  However,  the  Concorde  is  nol 
required  to  conform  to  rules  on  a  tech- 
nicality, it  is  required  to  conform  in  favor 
of  the  comfort  and  health  of  the  ix:op!e 
of  this  countiT. 

The  Concorde  has  been  a  problem  for 
yeai*s.  According  to  Anthony  Lewis  of 
the  New  York  Times,  the  British  Govern- 
ment in  1964  tried  to  cancel  the  project, 
but  ultimately  bowed  to  pressure  from 
General  de  Gaulle.  The  decision  on  the 
Concorde  was  a  bad  one,  and  the  bureau- 
cratic decisions  since  to  maintain  it  have 
been  unfortunate  mistakes.  It  appears 
that  we  are  not  bomid  by  any  tieaty  to 
the  Briti-sli  and  the  French  that  con- 
templates allowing  aircraft  to  land  that 
would  be  unduly  disturbing  to  our  peo- 
ple. We  should  not,  feel  obligated  to  bail 
our  allies  out  of  a  series  of  errors  in 
judgment. 

The  discus-sion  boils  down  to  a  simple 
case  of  balancing  social  costs  versus  fi- 
nancial costs.  We  risk  the  annoyance  of 
our  longtime  allies  or  the  well-being  of 
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our  citizens,  llie  Concorde  is  a  noisy  air- 
craft which  threatens  tlie  comfort  of 
those  in  New  York  and  Washington,  and 
which  m«iy  endanger  everyone's  health. 
Some  argue  tiiat  we  will  be  exposed  to 
Uie  destructive  efTects  of  the  Concorde  on 
our  atmosphere  even  if  this  plane  only 
lands  at  foreign  airports.  Others  point 
to  uncontrolled  contributors  to  ozone  de- 
pletion such  as  aerosols.  I  feel  ttiat  we 
should  make  every  effort  to  limit  damage 
to  the  ozone  layer,  and  the  Concorde  is 
a  good  place  to  start. 
Let  us  Judge  the  aircraft  on  its  merits. 


tary  renewal  of  a  player's  contract  by  the 
team  which  claims  to  have  "legal  rights" 
to  the  player's  services.  Because  the  de- 
cision was  made  in  a  grievance  proceed- 
ing involving  tmly  two  players — ^Andy 
Messersmith  and  Dave  McNally — ^it  has 
limited  applicability  unless  league  ofltt- 
cials  choose  to  appeal  the  arbitration 
panel's  decision  to  the  Federal  courts. 
Nonetheless,  the  panel's  ruling  ccxosti- 
tutes  the  first  successful  challenge  to 
baseball's  reserve  system,  by  which  the 
)Owners  and  league  officials  have  claimed 
that  the  exclusive  rights  to  negotiate 


not  on  Its  national  origin.  Why  shoQld-s  with  a  particular  baseball  player  are  re 


we  ezonpt  foreign  superscmlc  planes 
from  noise  standards  to  which  American 
aircraft  must  conform?  Why  should  we 
submit  the  American  pe(^le  to  further 
environmental  hazards?  I  am  convinced 
tliat  there  are  no  adequate  reasons.  We 
should  not  let  this  plane  land. 


MAJOR  SETBACKS  FOR  BASEBALL'S 
RESERVE  SYSTEM  AND  FOOT- 
BALL'S ROSSELLE  RULE 

(Mr.  SEIBERLING  asked  and\,  was 
given  permission  to  Extend  his  remarics 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  two 
major  developments  in  the  past  month 
have  eased  the  restrictions  Imposed  by 
professional  sports  leagues  on  aUiletes 
who  wish  to  change  the  teams  for  which 
they  play.  First,  an  arbitration  panel 
ruled  that  a  baseball  team  may  involun- 
tarily renew  a  player's  contract  for  a 
period  of  only  1  year,  after  which  the 
player  can  becmne  a  "free  agent."  Sec- 
ond, a  Federal  District  Court  ruled  that 
pro  football's  "Rozelle  Rule"  constitutes 
a  per  se  violation  of  the  antitrust  laws. 
If  upheld  on  appeal,  these  decisions  will 
result  in  Increased  competition  among 
the  teams  for  the  services  of  professiwial 
athletes. 

I  am  particularly  interested  in  tJiis 
subject  because  I  introduced  HJl.  2355, 
which  would  prohibit  the  Rozelle  Rule 
and  oUier  suitlcompetitive  league-ai- 
f  orced  iH-sustices  and  which  would  sharply 
restrict  the  "reserve  systems"  used  in 
most  professlMial  sports.  On  introducing 
HJl.  2355,  I  said  that  it  "woiUd  prohibit 
a  web  of  invidious  practices  which  team 
owners  and  league  officials  in  various 
sports  have  instituted  to  prevent  athletes 
from  contracting  freely  for  their  skills 
and  services."  In  the  January  29,  1975 
Congressional  Record,  I  also  include  ex- 
cei-pts  from  ELapp  againsVNFL,  in  which 
a  Federal  district  court  ruled  that  pro- 
fessional football's  reserve  system — along 
^^'ith  other  practices  enforced  by  team 
ownera  and  league  officials — violates  the 
antiti-ust  laws. 

Ba.seball  long  ago  was  exempted  from 
the  antitrust  laws  by  judicial  decision 
alUiough  the  Supreme  Court  has  several 
times  "invited"  Congi-e.ss  to  repeal  this 
exemption.  Accordingly,  the  arbitration 
panel's  baseball  ruling  did  not  focus  on 
antitrust  Issues.  Instead,  the  decision  was 
based  upon  contract  law  principles, 
wliich  led  the  panel  to  conclude  that 
baseball's  "automatic  i-enewal  clause" 
does  not  permit  year-af  ter-y§»r  involun- 


served  to  a  particular  team  until  that 
team  trades  or  releases  that  player. 

In  the  recent  football  decision— 
Mackey  against  NFL— U.S.  District  Court 
Judge  Earl  Larson  held  that  the  antitrust 
law^  are  violated  by  the  enforcemrait  <rf 
the  Rozelle  rule,  whteh  requires  that, 
when  a  player  "plays  out  his  option"  with 
one  team  and  contracts  to  play  for  an- 
other, the  second  team  must  compensate 
the  first — with  the  NFL  commissioner  to 
determine  the  specific  compensation  In 
the  event  the  teams  are  imable  to  agree. 
After  55  days  of  trial  with  68  witnesses. 
400  exhibits,  and  11,000  pages  of  tran- 
scripts, the  court  flatly  rejected  the  major 
contention  of  the  owners  and  league  offi- 
cials that  the  Rozelle  nde  was  an  Issue 
for  collective  bargaining,  rather  thsm  for 
antitrust  litigation.  The  court  ruled  that 
there  was  no  labor  exemption  available 
to  the  clubs  and  tlie  league  and  it  held 
that  the  Rozelle  rule  is  a  "nonmanda- 
tory,  illegal  subject  of  bargaining."  Also 
rejecting  the  economic  justifications  sug- 
gested by  the  NFL,  the  court  determined 
that  the  Rozelle  rule  does  not  protect 
any  Investment  of  the  owners,  that  It  has 
not  had  any  material  effect  upon  "com- 
petitive balance"  of  the  teams  In  the 
league,  that  its  elimination  would  not  re- 
sult in  a  reduction  of  team  quality  or  of 
the  number  of  franchises,  and  that  its 
elimination  would  have  no  significant 
Immediate  disruptive  effect  upon  profes- 
sional football. 

The  Kapp  and  Mackey  decisions  hidi- 
cate  that,  from  an  antitrust  law  stand- 
point, the  courts  are  going  to  treat  the 
business  of  professional  sports  like  any 
other  business.  However,  since  district 
court  decisions  are  not  binding  on  those 
in  otlier  districts,  and  because  of  the  ju- 
dicially created  exemptlcfa  for  baseball,  I 
am  today  introducing  legislation  to  re- 
peal the  court-created  antitrust  exemp- 
tion which  professional  baseball  now  en- 
joys, and  to  state  that  the  antitrust.^ws 
apply  witli  full  force  to  the  businesses  of 
all  professional  sports.  It  is  time  that 
these  sports  businesses  be  treated  the 
same  as  other  businesses.  When  Congress 
has  granted  statutory  antitrust  exemp- 
tions, there  have  been  important  policy 
considerations.  With  respect  to  baseball 
and  otlier  professional  sports,  no  such 
important  policy  consideration  justifies 
an  antitrust  exemption. 

Following  these  remarks  are  excerpts 
from  tlie  Mackey  decision,  along  with 
favorable  editorial  comment  from  the 
Washington  Star  and  the  New  York 
Times : 


(Prom  the  New  Ymrk  Times,  Jan.  3,  1976] 
NJX.  Competition 

When  Federal  District  Judge  Earl  Ijarson 
decided  that  the  "RoeeUe  rule"  violated  the 
antitrust  laws,  be  struck  a  blow  against  the 
fantasies  with  which  owners  of  professional 
footbaU  teams  have  successfully  cloaked  their 
operations.  He  also  shoved  the  National 
FootbaU  League  toward  acceptance  of  the 
plain  facts  that  professional  footbaU  is  large- 
scale  business  and  that  its  employees  have 
rights  even  if  they  are  athletes. 

Most  American  workers  are  free  to  change 
employers  If  they  have  an  opportunity  to  im- 
prove their  circumstances.  Professional  foot- 
baU players  on  the  other  hand  have  been 
reqiUred  to  oflfer  thetr  services  to  their  orig- 
inal employer  for  a  year  after  the  expiration 
of  their  employment  contracts.  Then,  any 
new  eix4>loyer  was  required  to  return  some- 
thing— a  player  or  a  draft  choice — of  roughly 
equivalent  value  to  the  players'  original  em- 
ployer. That  latter  requirement — called  the 
"Bozelle  rule"  after  NJF.L.  Commissioner  Pete 
Rozelle — ^has  severely  limited  the  players' 
ability  to  seek  better  opportunities  for 
themselves.  It  is  this  rule  that  Jiidge  Larson 
struck  down. 

A  number  of  the  cUib  owners  ha\e  reacted 
to  the  decision  with  indignation,  based  on 
the  special  status  which  businesses  purvey- 
ing professional  athletic  competition  have 
long  claimed  for  themselves.  There  are  dire 
predictions  that  rich  clubs  in  sunny  cUmates 
will  hire  all  the  best  players,  leaving  the 
other  clubs  to  languibh  In  the  cold  and  in  tl?e 
cellar. 

The  problem  with  the  employers'  position 
Is  that  this  particular  device  for  retaining 
-tompetitive  equality  also  tends  to  reduce 
competition  between  oaniers  for  talent  and. 
Incidentally,  to  reduce  the  salaries  paid  their 
employees.  Moreover,  despite  such  devices  as 
the  Rozelle  nUe.  the.  same  teams  seem  to 
turn  up  in  the  season-end  playoffs  with  re- 
markable frequency.  Tlie  sine  qita  nan  for 
success  In  professional  football  seems  to  be 
talented.  Imaginative  and  aggressive  manage- 
ment and  the  ability  to  pick  good  players— 
not  agreements  In  restraint  of  trade  or 
arbitrary  limits  on  a  tight  ends  earniug 
capacity.  , 


(From   the   Wa.shlngton  Star,  Jan.   2.    1076| 
New   Rtrj.ES   of  tjie   G.\mk 

Its  beginning  to  look  as  if  profession" i 
baseball  and  football  might  get  a  healthy 
Injection  of  old-fashioned  free  enterprise. 

A  labCH-  arbitrator  dealt  a  severe  blow  to 
baseball's  "reserve  clause"  several  days  ago, 
and  now  a  federal  Judge  has  administered  a 
hearts'  whack  to  footballs    'Rozelle  rule." 

The  reserve  clause  is  that  one-way  street 
that  binds  a  placer  to  a  single  team  for  life 
Unless,  of  course,  the  club's  oAner  decides  lie 
doesn't  want  the  player  any  longer,  in  which 
case  the  owner  can  fire,  trade  or  sell  the 
player  without  even  discussing  the  mattei- 
with  the  gentleman  whose  filture  is  at  .slake. 

The  National  Football  league  doesn't  have 
a  reserve  clause  but  its  Rozelle  rule  restricts 
the  players.  Under  that  rule,  named  for  NFL 
commissioner  Pete  Rozelle,  a  player  niay  bar- 
gain with  other  clubs  for  his  services  after 
playing  aM^  additional  year  (an  option  yean 
after  his  contract  expires,  but  any  other 
club  that  signs  htm  on  Is  required  to  compen- 
sate his  old  team  for  lost  services. 

Since  clubs  are  reluctant  to  sign  "option 
year"  players,  this  means  that  these  so-called 
"free  agents"  aren't  really  so  free.  Taken  to- 
gether with  the  "college  draft"  (under  which 
a  college  player  plays  professional  ball  with 
the  team  that  drafts  him  or  he  usuaUf 
doesn't  play  at  all)  and  other  contractual 
restrictions,  a  professional  football  player — 
like  the  professional  baseball  player — Is  sub- 
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Ject  pretty  much  to  the  whims  autl  wishes 
of  club  owners. 

In  tbe  t>aeeball  case,  arbitrator  Peter  Seitz 
ruled  that  two  pitchers  who  refuaed  to  re- 
new their  contract  but  bad  played  for  a  year 
without  one  are  now  "free  agents"  and  can 
sell  their  services  to  the  highest  bidder.  In 
a  court  ease  flled  by  15  former  and  present 
football  players.  Judge  Earl  Larson  said  the 
Rozelle  rule  violates  federal  antitrust  laws. 

Predictably,  club  owners  are  screaming 
tiiat  giving  players  freedom  of  movement 
will  cause  dislocations  and  disruptions  that 
will  seriously  damage  both  sports.  They  argue 
that  wealthier  teanis  will  wind  \ip  with  the 
best  playere,  poor  teams  will  be  consigned 
to  tlie  cellar  In  perpetuity  and  fans  will  stay 
away  in  droves. 

We  think  their  feai-s  are  out  of  propor- 
tion. Besides,  we  hadn't  noticed  any  great 
.spreading  around  of  the  best  talent  under 
the  e.\istlug  system.  Teams  that  have,  .seem 
get;  at  least  certain  ones  show  up  most 
frequently  In  the  playoffs.  World  Series  and 
Superbowls.  Getting  rid  of  the  player  re- 
strictions might  even  result  In  a  better  bal- 
ance among  teams. 

In  any  event,  we  agree  with  Judge  Larson 
when  he  said:  "Even  assuming  the  quality 
of  play  would  decrease,  that  fact  does  not 
Justify  the  iRozelle)  rule's  antl-competi'lve 
nature." 

No  doubt  the  owners  will  appeal  the  deci- 
sions, but  we  suspect  the  days  of  owner  dio- 
tat<x«hlp  in  sports  are  numbered.  It  simply 
Is  not  acceptable  that  owners  of  spwrts  cliib.s 
should.  In  effect,  own  human  beings. 

Club  owners  should  quit  whining  about 
the  demise  of  involuntary  servitude  in  sports 
and  get  i}.sed  to  playing  the  game  according 
to  the  rules  that  apply  to  other  businesses. 

Macket  Versus  National  FooraAi.i.  Li-.acue 

(D.  Minn.,  Dec.  29, 1975.) 

LARSON,  J.  .  .  .  The  business  of  profes- 
sional football  Ls  stibject  to  the  antitrust 
laws.  .  .  .  Defendant  NFL  and  its  member 
clubs  have  a  complete  monopoly  over  major 
leag^ue  profes4ional  football  In  the  United 
States.  .  .  .  Through  the  conclusion  of  trial 
Commissioner  Rozelle  had  exercised  his 
power  under  the  Rozelle  Rule  of  awarding 
compensation  to  the  club  to  which  a  player 
had  previously  been  under  contract  lour 
times. 

A  better  understanding  of  the  Rozelle  Rule 
requires  analysis  of  other  anticompetitive 
rules  and  practices  of  the  defendants.  Those 
rttles,  part  of  the  reserve  system  of  the  NFL, 
impose  severe  hardships  on  a  player  prior  to 
his  ever  becoming  a  free  agent  and  act  to 
discourage  and  deter  players  from  playing 
out  the  option  and  achieving  that  status. 

The  draft — The  player*  selection  process  of 
the  defendants,  commonly  referred  to  as  the 
draft,  occurs  annually  in  January  or  Febru- 
ary. Virtually  all  players  desiring  to  enter  into 
professional  football,  and  deemed  qualified, 
are  divided  up  by  tbe  defendants  among  the 
defendant  clubs.  Each  su^h  player  is  re- 
qinred  to  negotiate  and  deal  with  only  tliat 
one  defendant  club  to  whom  he  has  been  as- 
signed. The  draft  deprives  plajrers  of  the  op- 
portunity to  negotiate  with  clubs  other  than 
the  one  club  that  drafted  them.  If  the  player 
does  not  desire  to  deal  with  the  defendant 
club  which  selected  him  or  if  he  is  unwilling 
to  accept  the  terms  offered  by  it.  he  Is  effec- 
tively boycotted  or  blacklisted. 

Standard  Player  Contract —  ...  No  club 
Is  allowed  to  employ  a  player  who  will  not 
sign  this  form  of  contract.  .  .  .  (Nlo  modi- 
fications or  departures  are  permitted  that 
would  open  up  a  player's  services  to  free 
competition  between  the  clubs.  .  .  . 

Option  Clause — This  provision  in  the 
Standard  Players  Contract  allows  the  club 
to  unilaterally  extend  tlie  player's  contract 
for  an  additional  year.  .  .  .  The  Option 
Clau.se  a*ns  to  discotirage  players  from  play- 


ing out  the  option  and  becoming  free  agents. 
It  binds  the  player  to  an  additional  year  dur- 
ing which  he  must  jOmj  for  tbe  club.  Further, 
under  the  Option  Clause  a  club  can,  and  in 
virtually  all  cases  does,  reduce  the  player's 
salary  to  90%  of  the  contract  amount  for 
the  previous  year.  In  most  instances  the 
player  would  prefer  to  sign  a  new  contract 
with  his  club  at  the  new  salary  offered  him 
than  play  an  additional  year  at  a  IC^i  reduc- 
tion In  salary.  During  tliLs  option  year  the 
player  who  has  not  signed  a  new  contract 
faces  pos.si'ole  informal  discipline  by  dir.ap- 
proving  coaches  and  owners. 

Tampering — Competition  for  plnyers"  serv- 
ices is  further  fritstrated  by  the  so-called 
tampering  rule.  During  the  time  a  player  Is 
under  contract  wHh  one  club.  Including  the 
option  year,  all  defendant  clubs  are  pro- 
lilblted  from  negotiating  with  him  or  mak- 
ing offers  to  him.  This  prohibition  runs  to 
May  1,  de'ipite  the  fact  that  the  club's  regu- 
lar .-jeasou  ends  in  the  previous  December. 
.  .  .  The  player  has  thus  an  uuneces.sarily 
small  aniottnt  of  time  in  which  to  bargain 
with  other  clubs  if  and  when  he  Anally 
achieves  free  agent  status. 

THK  RFSFUVK  SYSTEM  OF  THE  NFI. 

At  the  end  of  the  option  year,  which  ends 
on  May  1,  a  player  theoretically  gains  his 
freedom  and  may  bargain  with  any  club. 
Such  freedom  appears  to  be  illusory. 

A  club  which  desires  a  player  who  has 
played  out  tiie  option  and  has  become  a  "free 
agent '  cannot  sign  that  player  without  an 
agreement  In  advance  as  to  what  compeusa- 
tion  it  will  pay  to  the  club  to  which  the 
player  was  formerly  under  contrnct,  unless 
it  Is  willing  to. risk  an  unknown  compensa- 
tion award  by  Commissioner  Rozelle.  Tlie 
fact  that  unknoicn  compensation  would  be 
awarded  iias  acted  as  an  effective  deterrent 
to  clubs  signing  free  agents  without  reach- 
ing a  prior  agreement  on  compensation  with 
that  plnyfr'i  formrr  club.  The  extreme  re- 
luctance of  c'ubs  to  sign  such  a  player  with- 
out a  prior  agreement  on  compensation  is 
clearly  evidenced  by  the  few  isolated  In- 
.stances  in  which  it  has  occurred  since  the 
adoption  of  the  Roiielle  Rule  In  1963. 

Niunerous  wiuiesses  have  testifled  that  the 
Rozelle  Rule  has  a  chilling  effect  on  negotia- 
tions between  free  agents  who  have  played 
out  the  option  and  other  clubs.  .  .  .  Con- 
.sequently,  if  the  club  to  which  the  "f»-ee 
agent"  was  formerly  under  contract  is  un- 
able or  unwilling  to  work  out  a  compensa- 
tion agreement  with  another  club,  the  player 
has  the  choice  of  re-slgnlng  with  his  former 
club  or  noc  playing.  The  Rozelle  Rule  re- 
stricts the  number  of  chibs  that  tvill  br 
interested  in  such  a  player. . . . 

The  transaction  under  which  a  player  who 
lias  become  a  free  agent  by  playing  out  the 
option  .succeeds  in  slgnhig  with  another 
club  is.  in  effect,  a  trade.  The  acquiring  cUib 
in  all  cases  must  give  compensation  to  the 
pl.Tyers  former  club.  The  player's  former 
club,  even  though  It  no  longer  has  any  con- 
tractual right*  to  the  player,  in  fact  doe^ 
have  the  rights  to  the  player  by  rea.son  of 
the  Rozelle  Rtile,  and  can  and  does  demand 
and  receive  equal  compensation  for  him. 
Because  of  the  Rozelle  Rule,  a  player  u'ho 
hai  played  out  the  option  and  become  a  jree 
agent  is  not  free  to  bargain  with  any  other 
club.  The  club  to  which  he  was  formerly 
under  contract  still  controls  his  ahllity  to 
participate  in  football,  even  though  there 
is  no  longer  any  contractual  obUcation 
whatsoever. . . . 

The  knowledge  of  a  player  that  the  club 
he  is  now  under  contract  with  may  be  un- 
willing or  unable  to  consummate  a  tr.tde 
for  his  services  upon  playing  out  the  option 
and  becoming  a  free  agent,  acts  as  a  sub- 
.stantial  deterrent  to  players  playing  out  the 
option  and  becoming  free  agents.  The  player 
knows  that  because  of  the  Rozelle  Rule  he- 
probably  v-ill  have  no  choice  but  to  rciimi 


to  thS  defendant  club  to  whl<;h  he  has  al- 
ready announced  his  Intention  to  leave. 

The  Rozelle  Rtile  substantially  restricti 
players'  freedom  of  movement.  The  existence 
of  tbe  Ro/.elle  RtUe  substantially  decreases 
players'  bargaining  power  in  contract  nego- 
tiations. The  players  are  not  free  to  quit 
and  find  employnxent  elucichere  with  anoihe-,- 
SFL  dub.  Under  the  Ro::elle  Rule  each  in- 
dividual player  is  denied  the  right  to  sett 
his  services  in  a  free  and  open  market.  A.s 
a  result,  the  salaries  paid  by  each  club  arc 
lowi-r  than  if  competitive  bidditig  wert  al- 
I'.fd  to  prevail.  Absent  the  Rozelle  Rule 
there  would  be  increa.sed  movement  in  inter- 
state commerce  of  players  from  one  club  to 
«nother.  The  Rozelle  Rule  Is  an  all  encom- 
passing web  that  restrains  a  wide  variety  of 
aspects  of  players'  Uvea.  The  NFL  and  ea."h 
club  unlawfully  )>enefit  from  the  existence 
ui  t)ie  Ro/.»»lle  Rule. 

CONCI.USIUNS    Ot-    LAW 

T/ic  Ro:eUe  Rule  constitutes  a  per  se  vio- 
irtion  of  the  antitrust  laios.  The  Rozelle 
Hiile  and  its  related  practices  constitute  a 
onceried  refusal  to  deal  and  a  group  boycott 
on  the  part  of  defendants.  These  are  prac- 
tices which  the  courts  liave  long  held  to  be 
pt-r  ."c  violations  of  the  Sherman  Act.  Tlie 
Ko.'elle  Rule  is  so  clearly  contrary  to  public 
policy  that  it  is  per  se  illegal  wader  tbe  Sher- 
man Act.  It  Is  also  an  tinrea-souable  restraint 
ff  trade  at  common  law. . .  . 

The  Rozelle  Rule  is  invalid  under  thr 
I'i'le  of  Reason  standard.  The  Roeelle  Rule 
Is  unreasonably  broad  in  its  appUcatlon. .  .  . 
llie  rule  is  fiuaher  unreasoiukble  In  that 
there  are  no  procedural  safeguards  vbat- 
s<'>ever  with  respect  to  its  employment. . . 
'I  be  Rozelle  Rule  is  unreasonable  in  that  it 
i-;  inillmlted  In  duration.  It  is  a  perpetual 
restriction  on  a  player,  following  him 
throughout  his  career.  He  Is  at  no  time 
truly  free  to  ne.;otlate  for  bis  services  with 
any  NFL  club.  The  Rule  is  unreasonable 
when  viewed  in  conjunction  with  the  other 
anticompetitive  practices  of  defendants:  tlie 
Draft;  the  Standard  Player  Contract;  tbe 
Option;   the  Tampering  Rule. 

Tlie  justlflcations  as  to  reasonableness  pre- 
■«nted  by  defendants  fall  to  demonstrate 
that  the  Rule  is  reasonable. 

Protection  of  Investment — Deleudanti> 
I  laim  that  one  of  the  purposes  of  tbe  Bosellc 
Rule  is  to  protect  the  member  clubs'  Invest- 
liient  in  established  players:  e.g..  scouting 
e.xpenses  and  player  development  costs.  The 
Court  finds  that  the  expense  Incurred  in 
.selection,  trainint,  and  development  of  pro- 
fessional football  players  is  not  unlike  that 
of  other  businesses  which  incur  hiring  u.rt<t 
trainhig  costs.  There  is  no  right  to  coui- 
l^ensatiou   for  tills   type   of  invetitment. 

Play  Continuity — Evidence  was  presented 
by  defendants  that  player  continuity  was  im- 
portant to  the  sticcess  of  a  football  team. 
Testimony  was  presented  that  time  was  re- 
fjulred  for  players  to  effectively  work  together 
as  a  team.  The  elimination  of  the  Rozelle 
Rule  wotild,  however,  affect  all  teams  equal- 
ly. The  ituality  of  play  in  the  NFL  will  not 
decrease  with  the  elimination  of  the  Ro::eUe 
Rule  and  consequent  freedom  of  employment 
Even  a.ssumlng  the  quality  of  play  would  de- 
crease, that  fact  does  not  justify  the  Rule's 
.intlcompetitlve  nature.  The  player  contmu- 
ity  argument  implicitly  acknowledges  that 
the  RozeUe  Rule  restricts  player  movement 
.\nd  that  there  would  be  additional  move- 
ment if  it  was  eliminated.  One  of  the  piu- 
poses  of  the  Rozelle  Rule  Is  to  restrict  player 
movement. 

Competitive  Balance — The  Court  finds  that 
I  he  existence  of  the  Ros-elle  Rule  and  the 
•-.ti(.er  restrictive  devices  on  playert  have  fiot 
had  any  material  effect  on  competitive  baU 
(inee  in  the  National  Footbatt  League.  At- 
suuiiug  that  they  have  fostered  c«mpeiltlve 
balance,  other  legal  means  are  RTaBaMe  to 
r-r.-ue  this  goal  ie.g.,  the  Competiti/in  Cxmi- 
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mittee,  multiple  year  contracts  and  special 
Incentives) . 

Disruption  and  Irreparable  Damage  to  the 
NFL — Slimination  of  the  Boselle  Rule  toould 
haiv  no  gigni/loant  immediate  disruptive  ef- 
fect on  professional  football.  All  players  are 
now  under  contract  to  a  club,  some  under 
long,  multiple  year  contracts.  Relatively  few 
players  at  a  given  time  are  playing  in  the 
option  year.  Elimination  of  the  Rozelle  Rule 
will  not  spell  the  end  of  the  National  Foot- 
ball League  or  even  cause  a  decrease  in  the 
numtier  of  franchises  in  the  National  Foot- 
ball League.  Changes  in  location  of  franchises 
or  reorganization  of  existing  franchises  may 
occtir.  If  the  effects  of  this  decision  prove  to 
be  too  damaging  to  professional  football,  as- 
suming justification  existed,  Congress  could 
possibly  grant  special  treatment  to  the  Na- 
tional Football  League  ba.sed  upon  its  claimed 
tuiique  status. 

DEFENDANTS'    CLAIMED    LABOR    EXEMPTION 

There  is  no  labor  exemption  from  the  anti- 
trust laws  available  to  defendants.  Tbe  ex- 
emption extends  only  to  labor  or  imion  ac- 
tivities, and  not  to  the  activities  of  em- 
ployers. .  .  .  The  product  In  professional 
football  for  antitrust  analj'sis  consists  of  the 
players.  The  Rozell*'  Rule  operates  as  a  direct 
restriction  on  competition  in  this  product 
market.  .  .  .  The  Roselle  Rule  is  a  nonman- 
datory,  illegal  subject  of  bargaining.  The  Ro- 
zelle Rule,  being  a  per  se  violation  of  the 
antitrust  laws  and  otherwise  violative  of  the 
antitrust  laws  under  the  Rule  of  Reason 
standard,  cannot,  because  of  Its  Illegality, 
constitute  a  mandatory  subject  of  bargain- 
ing as  that  phrase  Is  tised  m  labor  law. 

(Emphasis  added  and  citations  omitted.) 


MATERNAL  AND  CHILD  CARE  ACT 
OF  1976 

(Mr.  SCHEUER  asked  and  was  given 
pennlsslon  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  during 
the  sixties  Congress  focused  its  attention 
on  our  older  citizens  and  on  some  of  the 
needs  of  the  many  poor  and  low-income 
Americans.  Medicare  and  medicaid,  en- 
acted in  1965,  have  helped  many  people 
to  pay  for  the  costs  of  needed  medical 
care.  In  the  decade  since,  we  have  en- 
countered stubborn  opposition  to  the 
establishment  of  comprehensive  health 
care  for  all  Americans. 

The  neglect  of  this  administration  on 
questions  of  the  Nation's  health  surpasses 
even  that  of  its  predecessor.  Durliig  the 
94th  Congress,  the  administration  has 
refused  even  to  testify  before  two  con- 
gressional committees  tackling  the  diffi- 
cult issues  surrounding  national  healtli 
in-surance. 

It  is  time  now  to  take  another  step  in 
improving  our  Nation's  health  by  im- 
proving our  Nation's  health  care  delivery 
system.  I,  therefore,  plan  to  introduce 
shortly  the  Maternal  and  Child  Care  Act 
of  1976,  a  bill  that  would  provide  full 
health  insurance  of  basic  care  for 
mothers  at  the  time  of  pregnancy  and 
birth,  and  for  children  up  to  18  years 
of  age. 

Tills  bill  will  begin  the  long  needed 
reform  of  the  medical  care  system.  It  is 
a  workable  and  economically  sovmd  first 
phase  of  national  health  insurance  for 
the  whole  population  and  an  urgently 
needed  and  long  overdue  program  for 
America's  mothers  and  children. 

Mr.  apei^er,  this  bill  is  people  oriented 


rather  than  disesise  oriented.  It  focuses 
on  the  prevention  of  diseases  as  well  as 
on  the  rational  financing  of  necessary 
medical  care  for  sick  children.  It  contains 
measures  to  begin  control  of  the  alarm- 
ing increases  in  the  cost  of  medical  care. 
Finally,  the  Maternal  and  Child  Care 
Act  of  1976  builds  the  administrative 
foundation  which  must  precede  the  ulti- 
mate coniitruction  of  a  national  healtli 
care  system. 

Mr.  Speaker.  I  am  providing  for  the 
convenience  of  my  colleagues  the  lull  litt 
of  specifications  for  this  bill: 

H.R.  - 
A  bill  to  estftbllsli  a  comprehensive  maierna! 
and    child    health    care    system    in    this 
nation 

FINDINCS     AND     DECLARATION      OF      PURPOSE 

(1)  The  mothers  and  children  of  this  na- 
tion are  the  foundation  of  its  future 
strength,  productivity  and  prosperity. 

(2)  Adequate  health  care  for  mothers  and 
children  is  essential  to  safeguard  this 
precious  resoince. 

(3)  Adequate  medical  care  for  this  group 
of  clipzens  has  the  greatest  potential  for  cost 
beitfnt  in  the  health  care  delivery  system. 

The  purpose  of  this  Act  is  to  establish  a 
system  of  comprehensive  health  care  for 
children  and  mothers  regardless  of  rrvce. 
creed,  location  or  wealth. 

ELICIBILITV 

In  general,  every  pregnant  woman  and 
child,  without  regard  to  citizenship  or  in- 
come, who  is  a  resident  of  the  United  States 
shall  be  eligible  tot  health  care  benefits 
under  and  In  accordance  with  this  title. 

(1)  In  addition,  any  Individual  who  Is  a 
resident  of  a  nation  with  which  the  United 
States  has  in  effect  a  treaty  providing  for 
the  reciprocal  payment  of  health  care  bene- 
fits shall  be  eligible  for  health  care  benefits 
under  and  in  acccM^ance  with  this  title  dtir- 
Ing  such  time  as  the  individual  is  physically 
located  within  the  United  States. 

Specifically, 

(1)  all  children  resident  In  the  United 
States 

(2)  all  women  who  are  pregnant 
Definitions : 

Physicians'  Sertices  means  piofessioual 
services  performed  by  physicians  including 
surgery,  consultation,  and  home,  office  and 
institutional  calls. 

Physician  means  — 

1.  A  doctor  of  medicine  or  osteopathy  legal- 
ly authorized  to  practice  medicine  and  sur- 
gery by  the  State  In  which  he  or  she  performs 
such  functions  or  actions. 

2.  A  doctor  of  dentistry  cm-  of  dental  ot 
oral  stu-gery  who  is  legally  authorized  to 
practice  dentistry  by  the  State  in  which  he 
or  she  performs  such  functions  but  only  with 
respect  to — 

(a)  surgery  related  to  the  jaw  or  any 
structure  contiguotis  to  the  Jaw  or 

(b)  the  reduction  of  any  fractin-e  of  the 
jaw  or  any  facial  bone. 

3.  A  doctor  of  optometry  who  is  legally 
authorized  to  practice  optometry  by  the 
State  In  which  he  or  she  performs  such 
functions  but  only  with  respect  to  establish- 
ing the  necessity  for  prosthetic  lenses. 

Hospital  means  an  Institution  whose 
primary  fiuiction  is  to  provide  patient  serv- 
ices, diagnostic  find  therapeutic,  for  a  variety 
of  medical  conditions,  both  surgical  and 
nonsurgical.  By  tliis  definition,  all  such 
hospitals  will 

1.  uialntaln  clinical  records  on  all  patients. 

2.  have  by  laws  In  effect  with  respect  to 
its  physician  staff  which  In  granting  or  main- 
taUihig  medical  privileges  does  not  discrimi- 
nate on  any  ground  unrelated  to  professional 
qualifications. 

3.  have  the  requirement  that  every  patient 


covered  by  this  Act  be  under  their  personal 
and  ideuiiflable  physician. 

4.  provide  24  hour  nursing  service  renderci^ 
or  supervised  by  a  registered  professional 
ntu-se,  and  has  a  licensed  practical  nurse  or  a 
registered  professional  nurse  on  duty  at  all 
times. 

6.  have  in  operation  a  utilization  and/or 
peer  review  plan  which  meet  existing  Federal 
I'equirements. 

6.  meets  all  applicable  requirements  of  the 
Stat«  and  locality  in  which  it  is  situated  as 
well  a.s  the  requirements  of  the  Joint  Ac- 
creditation Board. 

7.  have  a  pharmacy  of  formulary  commit- 
tee which  establishes  policies  for  the  selec- 
tion, acquisition  and  utilization  of  drugs. 

8.  have  a  defined  pediatric  and  obstetrical 
unit. 

(a)  a  pediatric  unit  must  contain  at  least. 
12  beds  designated  to  be  used  for  only  chil- 
dren and  which 

1 .  has  an  annual  occupancy  rate  of  70% 

2.  has  no  restrictions  on  visiting  hours  to 
children  hospitalized  except  as  required  by 
their  medical  condition. 

3.  has  reasonable  and  adequate  arrange-       ^ 
ments  for  rooming  in  for  a  parent  guardian 

or  friend  of  the  child  for  all  children  under 
the  age  of  7  years. 

(bi  An  obstetrical  unit  in  an  urban  region, 
( to  be  defined  by  regulation  by  the  Secretary 
of  Health,  Education,  and  W^elfare  and  the 
Maternal  and  Child  Health  Board) .must  have 
at  iea.'-t  1500  deliveries  annually. 

(1»  n  hospital  in  a  rural  region  similarly 
to  be  defined  by  the  SEC  and  the  Board  must 
have  at  least  500  deliveries  annually. 

(2 1  any  pregnant  woman  in  such  a  hospital 
may  have  at  her  choosing  one  or  two  per- 
sons pie.sent  during  the  labor  and  delivery. 

(3)  any  postpartum  patient  Ui  an  ob- 
stetrical unit  shall 

(a)  be  provided  upon  request  with  facil- 
ities and  arrangements  to  care  for  her  infant 
at  her  bedside  when  the  Infant  is  evaluated 
as  reasonably  healthy 

(b)  be  pernUtted  to  feed  her  infant  accord- 
ing to  a  method  and  schedule  most  conven- 
ient and  satisfying  to  herself  and  her  infant, 
and  shall  not  be  restricted  to  a  hospital 
regimen.  Such  feeding  and  scheduling  must 
be  consistent  with  the  nutritional  and  physi- 
cal needs  of  the  Infant. 

9.  has  complied  with  the  regulations  of  the 
local  Health  Service  Agency. 

10.  the  above,  definition  does  not  Include 
mental  mstltutlons  and  hospitals  for  the  ex- 
clusive treatment  of  tuberculosis. 

Inpatient  hospital  services  means  the  fol- 
lowmg  items  and  services  furnished  by  a 
hospital. 

1.  bed  and  board. 

2.  such  nursing  and  other  related  services, 
such  as  use  of  hospital  facilities,  and  such 
medical  or  social  services  as  are  ordinarily 
furnished  by  tbe  hospital  for  the  care  and 
treatment  of  inpatients.  It  also  includes  such 
drugs,  biologicals,  suppUes,  appliances  and 
equipment  for  use  in  the  hospital  for  the 
care  and  treatment  of  patients. 

3.  such  other  diagnostic  and  therapeutic 
items  or  service  furnished  by  the  hospital 
or  by  others  by  arrangement  with  t^e  hos- 
pital as  are  ordinarily  furnished  to  hi- 
patients. 

4.  excluded  under  this  definition  are 

(a)  medical  or  surgical  services  provided 
by  a  physician  not  a  member  of  the  hospital 
.staff. 

(b)  the  services  of  a  private  duty  nurse 
or  other  private  duty  attendant. 

(c)  surgery  performed  only  for  cosrnptic 
purposes  (as  defined  by  regulations)  '^nd 
hospital  or  other  related  services  incident 
with  such  surgery. 

Physician  extender  services  means  tlie 
.services  performed  by  a  physician's  assistant, 
nurse  practitioner,  nurse  midwife  or  other 
individual  under  the  supervision  and  con- 
trol of  a  physician  whether  or  not  performed 
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/  in.  the  oflice  of  such  physician  or  af  ft  place 
I  at  which  he  or  slie  is  present  If: 
^~^  (t)  the  services  are  related  to  tlie  prac- 
tice by  the  supervising  physician  of  general 
medicine,  family  medicine,  pediairics,  ob- 
«tetrlc3  and  gynecology,  internal  medicine. 
or  other  .such  inedicai  speciahiips  as  pre- 
.siTiijed  by  regulation. 

(2)   the  individual  ha.s 

I  a)  .succes-ifully  completed  an  appropriate 
trnlniug  course  approved  by  the  .Secretary  of 
Health,  Education,  and  Welfare  or  by  an  ac- 
iTediting  organization  designated  by  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

lb)  passed  a  pliyslclan  extender  certifica- 
tion examination  conducted  by  a  certifying 
orgaulKation  approved  by  the  Secretary  ol 
Health,  Education,  and  Welfare. 

ic)  met  such  other  proficiency  require- 
ments aa  the  Secretary  of  Healtli,  Education, 
and  Welfare  may  require  by  regulation. 

3.  The  individual  may  legally  pen'orm  the 
ricrvices  in  the  State  in  which  tho  .services 
are  performed.  \ 

Ambulatory  Care  menus  all  types  of  health 
care  services  whicli  are  provided  on  a»Jwt- 
patient  basis,  in  contrast  to  services  p^- 
vlded  In  the  home  or  to  per.5oiis  who  ai-6 
inpatients. 

Preventive  Care  mean.s  medical  care  which 
has  the  aim  of  preventing  dLsea.se  or  Its 
conseqtiences.  It  Includes  health  care  pro- 
grams aimed  at  warding  off  iUnessts,  eg, 
lmmunization.s,  and  programs  with  the  goals 
of  detecting  disease  and  disability,  eg,  screen- 
ing programs  for  specific  illnesses  and  defects. 

Well  Child  Care  is  the  health  services  pro- 
vided for  healthy  children  by  pbyslciaus  or 
physician  extenders  which  includes  screen- 
ing, examinations,  preventive  health  proce- 
dures, counselling  and  guidance  given  In  an 
ambulatory  setting. 

Illness  Care  means  the  medical  c.nre  pro- 
vided for  acutely  or  chronically  ill  persons 
either  in  an  ambulatory  or  inpatient  setting. 

Prenatal  Care  means  all  health  care  serv- 
ices provided  to  pregnant  women  neces- 
sary for  the  protection  of  the  women  and 
the  fetxis  toy  a  physician  and,  or  u\u«e  mid- 
wife and  their  assistant. 

Postpartum  Care  means  the  medical  care 
provided  to  women  immediately  following 
the  delivery  of  a  fetus  and  for  three  months 
following  the  delivery  whicli  Is  provided  by 
a  physician  and/or  nur.se  midwife. 

Family  Planning  Services  means  those 
medical  and  counselling  services  and  drugs 
and  appliances  required  for  the  regulation 
of '  the  number  of  desired  children  in  a 
family. 

Drugs  and  Biologlcals  means  only  such 
drugs  and  biologicals  that  are  required  by 
Section  503(b)  of  tho  Federal  Food,  Drug, 
and  Cosmetic  Act  to  be  dLsi)ensed  by  a  li- 
censed physician. 

Maintenance  Drug.s  means  any  drug  pre- 
scribed by  a  physician  to  be  ta&en  continu- 
ously by  a  patient  for  longer  than  4  weeks. 

Routine  Dental  Seirlces  means  services  in 
connection  with  the  examination,  care,  treat- 
ment, fiilling,  removal,  or  replacement  of 
teeth  or  structures  directly  supporting  teeth 
provided  by  a  dentist  or  a  dental  assistant 
or  auxiliary  working  xmder  the  supervision 
of  a  dentist. 

Eye  and  Vision  Examination  means  an 
examination  for  the  purpose  of  determin- 
ing the  need  for  eyeglasses  or  vision  care  or 
the  prescribing  or  fitting  or  changing  eye- 
gla.s.ses  performed  by  an  individual  who  may 
legally  perform  such  examinations  in  the 
State  in  wliich  it  is  performed. 

Hearing  Examination  and  Heartny  Aid.s 
means  examinations  for  the  purpose  of  de- 
termining the  loss  of  hearing  acuity  and 
devices  for  the  correction  of  hearing  defects. 

Skilled  Nursing  Facility  means  an  insti- 
tutJon  which  has  In  effect  a  transfer  agree- 
ment with  one  or  more  p.trticlpating  hospi- 
tals and  whicli 

1.     Is    primarily     engaged     in     providing 


skilled  ni-.iv'iig  rare  and  related  services  for 
patients  v\iio  require  medi'^al  and/or  nurs- 
ing care  or  rehabilitation  services  for  the 
rehabilitaiiou  of  injured,  ^ick  or  disabled 
persons.  ,^ 

2.  hrcs  forniitl  policies,  whicli  are  developed 
with  ilie  advice  oi  a  group  of  professional 
personnel.- including  one  or  more  physicians 
and  one  or  more  profes/^ioual  registered 
nur.=es,  to  govern  the  skilled  niu-sing  care 
and  related  medical  or  other  servlce.s  It  pro- 
vide.^-. 

3.  has  a  physician,  a  registered  professional 
nurse  or  a  medical  staff  respoivsible  for  the 
execution  of  such  policies. 

4.  has   the   requirement    tliat    the    iiealih 

<  are  of  every  patient  lie   tinder  the  super- , 
\  ision  of  a  physician  and  provides  for  having 
a   physician    available   to   furnish    necessary 
niodical  care  in  case  of  emergency. 

5.  maintains  clinical  records  on  all  pa- 
tients. 

G.  provides  24  hour  nursing  service  and 
has  at  lea.st  one  professional  registered  nurse 
employed  full  time. 

7.  provides  appropriate  methods  and  pro- 
cedures for  the  dispensing  and  adinlnistra- 
iloii  of  drugs  and  biologicals. 

8.  ha.T  in  elTect  a  utilization  review  which 
meets  the  requirement  of  existing  Federal 
luw. 

9.  meets  the  requirement  of  stnte  and 
loc.il  law  in  which  it  Is  located. 

10.  has  In  effect  an  overall  plan  and 
budget  including  an  annual  operating 
budget  and  a  three  year  capiui  budget. 

11.  supplies  full  and  complete  informa- 
tion to  the  Secretary  of  Health.  Education, 
and  Welfare  as  to  the  identity  of  the  ownei-s 
of  the  Instittition. 

12.  cooperates  in  an  effective  program  that 
provides  for  a  regular  program  of  independ- 
ent medical  review  of  the  patients  in  the  fa- 
cility to  the  extent  requh-ed  bv  the  pro- 
grams in  which  the  facility  participates. 

13.  meets  the  provisions  of  the  Life  Safety 
Cotie  which  are  applicable  to  nursing  homes. 

14.  Couples  with  the  regulations  of  the 
Health  Service  Agencies. 

Home  Health  Services  means  the  follow- 
ing Items  and  services  provided  by  a  home 
health  agency  furnished  on  an  intermittent 
basis  in  the  home  of  a  patient. 

Such  items  include: 

1.  part  time  or  Intermittent  nursing  care 
provided  or  under  the  supervision  of  a 
registered  professional  nurse. 

2.  physical.  occupational  or  speech 
therapy. 

3.  medical  social  services. 

4.  to  tlie  extent  provided  by  regulatious. 
part  time  or  intermittent  services  of  a  home 
health  aide  or  family  homemaKcr. 

5.  medical  supplies  and  the  use  of  med- 
ical appliances  as  necessary. 

Home  Health  Agency  means  a  public  or 
private  organization  or  a  subdivision  of  .such 
an  agency  or  organization  which 

1.  is  primarily  engaging  in  providing  In- 
termittent skilled  nursing  services  and  other 
therapeutic  services. 

2.  has  policies  established  by  a  group  of 
professional  personnel  including  one  or  more 
pbysiclans  and  one  or  more  other  profes- 
sional personnel  to  govern  the  services  and 
provide  supervision  of  the  policies  set  by  this 
yroup. 

3.  maintains  clinical  records  on  all  pa- 
tient."!. 

4.  meets  tlie  reqtilrements  of  State  and 
local  laws. 

5.  meets  any  other  requirements  set  by 
llie  Secretary  of  Health,  Education  and  Wel- 
fare.- 

Uiili/atioii  Review  means  a  plan  imple- 
mented by  a  hospital  or  skilled  ntu'siug 
home  which  regularly  reviews  on  a  random 
basis  the  admissions  to  the  Institution  as  the 
necessity  of  the  service,  the  approprt.itene!"* 
of  tlie  service  and  \rK  efticlency. 


Child  means  a  person  from  the  time  of 
birth  to  the  age  of  18  years. 

Laboratory  means  a  fadUty  for  the  bio- 
logical, microbiological,  serological  cbemlcal. 
immuno-bematological,  hemstologlcal,  bio- 
physical, cytologlcal,  pathological,  or  other 
e.xamlnatlon  of  materials  derived  from  the 
human  body  for  the  purjxwe  of  providing 
information  for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment  of. 
and  the  assessraeftt  of  the  health  of  man 
which  comply  with  existing  Federal  stand- 
j»rds. 

Region  means  the  regions  designated  by 
ihe  Secretary  of  Health  Education  and  Wel- 
fare under  the  Professional  Standards 
Review  Organiiratton  legislation 

Benefits : 

Children: 

1 .  Well  Child  Care. 

ta)  provided  by  pliysiciaus  or  physician 
c.-c tenders  under  the  supervision  ol  physi- 
plnns  in  an  ambulatory  care  setting. 

lb)  the  frequency  of  well  child  visits  to 
be  regulated  by  tlie  Secretary  of  Health  Edu- 
c. It  ion  and  Welfare  and  subject  to  his  bien- 
nial review.  Initially  the  frequency  of  well 
child  vi.sits  will  at  a  minimum  include: 

1 .  4  visits  in  the  first  year  of  life. 

2.  2  visits  in  the  second  year  of  lu'e. 

3.  yearly  visits  hi  the  subseqtiei^t  years  of 
!ife  to  the  age  of  18  years. 

(C)  each  well  child  visit  will  include: 

1.  liealtli  UlsUory  and  physical  examina- 
tion. 

2.  provision  of  Immunlzatioui  ^  hidi- 
>  ited.  ' 

3.  screening  tests  for  stich  common  and/or 
serious  conditions  as  lead  poisoning,  anemia, 
or  vision  and  hearing  defects  as  are  approprl- 
aic  to  the  age  and  status  of  the  child. 

4.  health  counsellhig  and  education  .^s 
appropriate. 

1  a)  The  stand.irds  for  and  the  content  of 
well  child  care  visits  will  be  reviewed,  and 
revised  as  necessary  by  ilic  maternal  and 
child  health  board. 

(b)  The  results  of  such  a  review  will  Ije 
reported  to  the  Socretiiry  of  Health  Bduca- 
t  ion  and  Welfare  and  to  Congress  In  Decem- 
ber of  the  year  in  wliich  the  review  and 
revisions  take  place. 

<c)   The  results  of  such  a  review  will  be 
made  public  Ui   December  of   the  year  in 
which  the  review  and  necessary  revisions  are 
made. 
2.  Illness  Care.  , 

(a)  Physician  services — care  for  all  ill- 
nesses, acute  at  chronic,  may  be  provided  by 
physicians  or  by  pbyslciau  extenders  under 
the  stipersislon  of  physicians. 

1.  All  surgery  may  be  pen'oimed  only  by 
a  Board  certified  or  eligible  surgeon. 

2.  Tonsillectomy  and'or  adenoidectomy 
may  be  performed  only  after  a  second  opinion 
as  to  the  indication  and  necessity  for  such  a 
procedure  has  been  obtained  from  a  second 
independent  physician. 

3.  lucUides  medical  caie  provided  hi  an 
inpatient,  ambulatory  or  liome  setting. 

4.  Excludes  psychiatric  car©  except  for 
children  with  tlie  diagnosis  of  childhood 
psychosis  to  the  limit  of  120  visits  annually. 

lb)   Hospitalization. 

1.  100  days  of  hospitalization  annually 

2.  with  each  hoi^italization  the  child  will 
have  an  identifiable  personal  physician  wlio 
provides  the  medical  care  or  reimbursemen i 
shall  not  be  made  for  physician  services 

(c)  skilled  nursing  home  services. 

1.  120  days  of  skilled  nursing  home  serv- 
ices anually 

2.  admitted  upon  certification  of  personal 
physician  who  has  performed  a  physical  ex- 
amination of  the  child  within  24  hours  of 
admission  to  the  Killed  nursing  home.  No 
prior  hospitalization  is  required. 

(d)  Home  health  care  services. 

I.  120  days  of  home  health  care  services 
annually. 

2  necessltv  for  such  servloeM  must  b*  cer- 


January  19,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


199 


tlfled  by  a  personal  physician  who  supervises 
such  services. 

(e)  Dental  Services. 

1.  AH  children  over  the  age  of  4  years 
eligible  for  routine  dental  services. 

2.  Orthodontic  services  are  excluded  ex- 
cept those  approved  by  regulations  for  such 
conditions  as  severe  trauma  or  congenital 
malformations. 

(f)  Drugs. 

1.  Maintenance  drugs  to  be  provided. 

2.  Personal  physician  must  certify  to  the 
need  of  such  maintenance  drugs. 

(g)  Diagnostic  srtudies.  ■* 

1.  All  laboratory  studies  both  on  an  in- 
patient and  ambulatory  care  basis  to  be  cov- 
ered except  those  routine  tests  done  in  a 
physician's  office  which  do  not  require  spe- 
cial technlccd  assistance. 

2.  All  diagnostic  radiologic  procedures  both 
on  an  inpatient  and  ambulatory  care  basis. 
AU  therapeutic  radiology  services. 

(h)  Biologies. 

1.  All  biologies  including  vaccines  to  be 
provided. 

2.  All  blood  and  blood  products  to  be  pro- 
't  ided  without  limit. 

(i)  Appliances. 

1.  eyeglasses  and  hearing  aides  and  medical 
appliances  as  certified  as  necessary  by  a 
physician. 

2.  No  more  than  one  pair  of  eyeglasses  or 
one  hearing  aid  annually  per  child,  unless 
need  la  confirmed  by  a  physician. 

(J)  Other  benefits. 

1.  Counseling  services  provided  only  In  an 
Institutional  setting  for  60  sessions  annually. 
The  need  for  such  services  must  be  certified 
by  a  physician. 

2.  Speech  therapy  for  30  visits  annually  as 
certified  necessary  by  a  physician.    . 

3.  Physical  therapy  services  for  30  visits 
annually  as  certified  necessary  by  a  physician. 

Maternal  Care: 

1.  Prenatal  care. 

(a)  physician  services. 

1.  all  routine  prenatal  care. 

(a)  provided  by  physicians  or  nvirse  mid- 
wives  under  the  super\'lslon  of  physicians  In 
an  inpatient  and  ambulatory  care  setting. 

2.  all  physician  services  required  for  the 
treatment  of  any  complication  of  pregnancy 
In  an  ambulatory  and  inpatient  setting. 

(b)  Hospitalization. 

1.  to  Include  all  hospitalization  required 
during  pregnancy. 

2.  to  Include  hospitalization  for  the  deliv- 
ery of  a  child. 

(c)  Diagnostic  services. 

1.  All  routine  laboratory  studies  necessary 
during  pregnancy. 

2.  All  studies  required  for  the  diagnosis  of 
a  complication  of  pregnancy. 

3.  All  radiologic  diagnostic  studies  re- 
quired during  the  course  of  pregnancy. 

(d)  Drugs. 

1.  All  maintenance  drugs  required  during 
pregnancy. 

(e)  Biologicals. 

1.  All  biologlcals  necessary  during  preg- 
nancy and  delivery. 

2.  All  blood  and  blood  prodticts  necessary 
during  pregnancy  and  delivery. 

3.  Postpartum  care. 

l(a>  Physician  services — to  include  all  phy- 
sician services  reqtiired  In  the  immediate 
postpartum  period. 

1.  to  Include  at  least  one  postpartum  fol- 
low-up visit  within  6  to  13  weeks  after  de- 
livery, which  Includes  family  planning,  coun- 
seling and  serrlces. 

(b)  Hospitalization. 

I.  to  Include  hospitalization  for  any  com- 
plication of  delivery  of  the  postpartum  pe- 
riod. 

Cost  Sharing: 

Chlldran: 

1.  WUl  Child  Owe. 

(a)  No  cost  aterlng  for  well  (dilld  cmn. 

3.  8tdc  difltf  oara. 

(a)  Phyaldaa  services — ^ten  percent  oote- 


surance  for  each  visit  to  physicians  except 
for  families  whose  incomes  are  below  the 
poverty  level  as  specified  by  the  Federal  gov- 
ernment or  vrtio  meet  the  Income  eligibility 
requirements  for  Medicaid,  whichevw  Is 
higher.  No  coinsurance  required  If  the  phy- 
sician has  agreed  to  capitation  as  a  method 
of  reimbursement. 

(1?)  hospitalization — no  coinsurance  for 
hospitalization. 

(c)  skilled  nursing  home  services — lOCc  co- 
insurance of  per  diem  charge  except  for 
families  as  described  in  2(a) . 

(d)  dental  services — 10 Tc  coinsurance  ex- 
cept for  families  as  described  in  2(a) . 

(e)  drugs — no  cost  sharing  on  mainte- 
nance drugs. 

(f )  biologies — no  cost  sharing  for  blood  or 
blood  products. 

(g)  laboratory  and  radiologic  procedures — 
10 ',c  coinsurance  for  all  laboratory  and  ra- 
diologic services  performed  on  an  ambulatory 
care  basis  except  for  families  as  described  in 
2(a). 

(h)  Home  health  care — 10  ^i  coinsurance 
for  all  home  health  care  visits  except  for 
families  as  described  In  2(a) . 

(i)  Appliances — 10 ',r  coinsurance  for  eye- 
glasses and  hearing  aids  except  for  families 
as  described  in  2(a) . 

(J)  other  benefits — 10 'J  coinsurance  for  all 
other  benefits  except  for  families  as  described 
In  2(a). 

B.  Maternal  Care. 

1.  No  cost  sharing  for  prenatal,  delivery  or 
postpartum  care. 

Financing : 

The  Federal  Treasury  is  hereby  author- 
ized to  be  appropriated  to  the  Secretary  of 
Health  Education  and  Welfare  for  each  fis- 
cal year  a  sum  sufficient  to  carry  out  the 
purpose  of  this  Act. 

Administration : 

A.  Maternal  and  Child  Health  Board. 

1.  established  within  the  Department  of 
Health  Education  and  Welfare  a  Maternal 
and  Child  Health  Board. 

(a)  with  3  members. 

(b)  appointed  by  the  President  with  the 
advice  and  consent  of  the  President. 

(c)  No  member  can  have  any  other  em- 
ployment, business,  or  vocation. 

(d)  no  more  than  2  membei-s  from  the 
same  political  party. 

(e)  term  of  office  of  6  years,  can  ser\e  two 
consecutive  terms  and  then  must  be  out  of 
office  for  at  least  3  years  before  reappoint- 
ment. 

(f)  at  the  outset  of  the  enactment,  the 
President  will  appoint  members  of  one,  two, 
three  terms  so  that  the  membership  of  the 
Board  ■will  be  renewed  at  yearly  intervals. 

(gi  President  shall  designate  one  member 
as  chairman  of  the  Board. 

2.  Duties  of  the  Secretary  and  the  Board. 

(a)  regulations  authorized  by  this  legisla- 
tion shall  be  issued  by  the  Board  with  the 
approval  of  the  Secretary. 

(b)  continuous  study  of  the  operation  of 
this  legislation  and  of  the  most  effective 
method  of  delivery  of  medical  care  to 
mothers  and  children. 

(c)  recommend  to  the  Secretary  and  to 
the  Congress  changes  In  legislation  and  ad- 
ministrative policy  to  accomplish  this  end. 

(d)  report  annually  to  Congress  through 
the  Secretary  of  Health  Education  and  Wel- 
fare on  the  administration  and  functions  of 
the  program,  the  adequacy  and  quality  of 
the  services  provided,  the  cost  of  the  serv- 
ices provided,  and  the  effectiveness  of  meas- 
ures to  control  costs. 

(e)  the  Secretary  will  make  available  to 
the  Board  all  available  information  neces- 
sary for  the  proper  functioning  of  the  Board. 

(f)  the  Civil  Service  Commission,  in  con- 
sultation with  the  Board  will  facilitate  re- 
cruitment of  qualified  persons  experienced 
In  health  care  administration,  maternal  and 
<^ild  health  care  and  o<thers  as  appropriate 
for  the  functioning  ot  the  Board. 


(g)  the  Secretary  is  authorized  to  estab- 
lish as  staff  tor  the  Board  not  more  than  20 
people  in  the  professional,  scientific  and  ex- 
ecutive senlce. 

1.  to  be  hired  at  not  less  than  GS  16  and 
not  more  than  GS  18.  ' 

2.  appointments  can  be  made  without  com- 
petitive examination  upon  approval  of  the 
proposed  apix>lntees  qualifications  by  the 
Civil  Service  Commission  or  its  delegates  for 
those  candidates  at  the  G  16-18  level. 

(h)  the  Secretarj-  is  authorized  to  estab- 
lish such  clerical  staff  as  necessary  for  the 
support  of  this  professional  staff. 

3.  Executive  Director  of  the  Board. 

(a)  appointed  by  the  Board  with  the  ap- 
proval of  the  Secretary  of  Health,  Education 
and  Welfare. 

(b)  serves  the  Board  and  performs  such 
functions  as  are  delegated  by  the  Board.  The 
Board  may  not  delegate  the  Issuance  of  regu- 
lations related  to  this  legislation. 

Advisory  council  for  the  Maternal  and 
Child  Health  Board: 

1.  Composed  of  15  members  who  represent 
constimers  as  well  as  providers  and  admin- 
istrators of  state  and  federal  maternal  and 
child  health  programs.  Seven  members  to  be 
consumers. 

(a)  providers  are  defined  as  those  who  are 
outstanding  In  the  fields  of  maternal  and 
child  health.  Including  physicians,  nurses, 
social  vrarkers,  and  health  adminlslrators. 

(b)  Consumers  are  defined  as  those  not 
having  a  financial  Interest  in  any  aspect  of 
the  health  or  medical  field  and  who  are 
famiUar  with  the  health  needs  of  mothers 
and  children  and  are  experienced  In  the 
problems  of  obtaining  medical  care  for 
mothers  and  children. 

2.  Each  member  will  serve  for  five  years, 
(a)    The  terms  of  the  members  Initially 

designated  by  the  Secretary  shall  expire  so 
that  3  have  terms  of  one  year,  3  have  terms 
of  two  years,  3  have  terms  of  three  years,  3 
have  terms  of  foxir  years,  and  3  have  terms 
for  five  years. 

3.  The  Advisory  Council  will  meet  at  least 
4  times  a  year. 

4.  The  Advisory  Council  will  provide  advice 
to  the  Maternal  and  Child  Health  Board  on 
matters  of  general  policy,  the  formulation 
of  regulations  and  in  the  function  of  the 
program. 

5.  The  CouncU  will  annually  report  in 
writing  to  the  Secretary  of  Health,  Educa- 
tion and  Welfare  its  performance  as  well  as 
any  recommendations  for  the  improvement 
of  the  administration  and  implementation 
of  the  program. 

(a)  this  written  report  Is  to  be  transmitted 
to  Congress  and  made  available  to  the  gen- 
eral public. 

6.  The  members  of  the  council  will  be  paid 
the  usual  Fedeial  stipend  and  travel  ex- 
penses. 

Payment  of  Benefits : 

The  Social  Security  Admuilstration  will  es- 
tablish an  account  for  each  eligible  person 
against  which  such  an  individual  may  charge 
the  cost  of  obtaining  the  services  and  bene- 
fits of  this  program. 

1.  The  Social  Security  Administration  will' 
issue  all  children  at  birth  a  card  vrhlch  en- 
titles them  to  the  benefits  of  this  program 
and  which  will  be  used  for  the  billing  for 
services  authorized  under  this  program. 

2.  Upon  enactment  of  this  program  chil- 
dren will  become  eligible  for  the  benefits  of 
this  program  In  a  phased  operation. 

,  (a)  Year  one  of  the  program — children  ol 
0  to  2  years  become  eligible  and  are  issued  a 
health  card  upon  presentation  to  the  Social 
Security  Administration  by  their  parents  ot 
the  child's  birth  certificate. 

(b)  Tear  two  of  the  program— children 
from  the  ages  of  2  to  6  years  of  age  become 
eligible  for  this  program  and  are  Issued  a 
health  card  upon  presentation  to  the  Social 
Security  Administration  of  a  birth  certifi- 
cate. 
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(c)  Year  three  of  the  program — children 
irom  the  ages  of  6  to  12  become  eligible  for 
the  benefits  of  this  program  and  are  issued 
a  health  card  upon  presentation  to  the  So- 
cial Security  Admiulstratiou  of  a  birth 
certificate. 

(d)  Year  foiu-  of  tlie  program — children 
fiom  the  ages  of  12  to  18  become  eligible 
for  the  benefits  of  this  program  and  are  is- 
sued a' health  card  upon  presentation  to  the 
Social  Security  Administration  of  a  birth 
certificate. 

2.  All  women  over  the  age  of  18  years  and 
within  the  child  bearing  age  will  be  issued 
a  maternity  card  by  the  Social  Security  Ad- 
ministration to  be  used  to  obtain  the  ma- 
ternity benefits  of  this  program. 

3.  All  payment  for  benefits  under  the 
supervision  of  the  Secretary  of  Health  Edu- 
cation and  Welfare  and  the  Maternal  and 
Child  Health  Board  and  administered  by  the 
Social  Seciu-ity  Administration. 

1.  includes  payment  to  institutions  and  to 
individual  providers. 

2.  the  Secretary  of  Health,  Education,  and 
Welfare  may  delegate  the  admin  1.9 trat ion  of 
the  payment  of  benefits  to  Medicare  inter- 
mediaries and  carriers. 

Mechanism  of  Payment: 

1.  The  Social  Security  Administration  un- 
der the  supervision  of  the  Maternal  and 
Child  Health  Board  pay  for  the  benefits  of 
this  program  directly  to  all  participating 
providers  Including  all  c«)-payment.s. 

2.  The  Social  Security  Administration  will 
bill  the  patient  or  his  family  all  coinsurance 
fees. 

1.  The  patient  or  the  family  may  pay  this 
accoTint  in  full  or  on  a  time  basis  svibject 
to  interest  rates  and  regulations  established 
by  the  Maternal  and  Child  Health  Board.  No 
interest  will  be  charged  for  pwiyments  made 
within  one  year  of  initial  billing. 

Physicians  and  other  providers — 

Physicians  and  other  providers  must  agree 
by  contract  with  the  Social  Security  Admin- 
istration to  participate  to  be  eligible  for 
payment  for  services  under  this  program. 
The  terms  of  the  contract  to  be  established 
by  regulation. 

Physicians  and  other  providers  who  do 
not  agi-ee  to  participate  in  the  program  will 
not  be  reimbursed  for  their  maternal  and 
child  health  services  by  the  Federal  govern- 
ment. 

Pliysiciaiis  and  other  providers  will  make 
public  the  status  of  their  participation  In 
this  program,  as  one  of  the  requirement*  of 
their  participation.  Payments  for  physician 
services  are  to  be  based  upon  a  fee  schedule. 

A  fee  for  service  Is  to  be  established  based 
upon  a  schedule  proposed  and  negotiated 
between  the  providers  of  a  region  or  any  or- 
ganization delegated  to  negotiate  for  them 
and  the  Maternal  and  Child  Health  Board 
or ^ any  agent  delegated  by  them  to  under- 
take these  negotiations. 

(1)  The  level  of  fees  is  not  to  exceed  the 
prevailing  charges  of  the  region  as  of  Janu- 
ary, 1976,  as  determined  by  a  study  of  fees 
undertaken  by  an  independent  agency  con- 
trfkCted  by  the  Maternal  and  Child  Health 
Board  for  this  function.  Unless  the  fees  in 
an  area  are  below  the  prevailing  national 
average. 

(2)  Tills  fee  for  service  schedule  is  to  be 
renegotiated  annually.  There  shall  be  no  In- 
crease In  the  average  level  of  the  fees  which 
exceeds  the  average  annual  Increase  In  the 
Consumer  P^lce  Index. 

(3)  If  no  schedule  of  fees  for  a  region  Is 
proposed  by  the  providers  the  Maternal  and 
Child  Health  Board  does  not  approve  the  fee 
schedule  the  Board  has  the  right  to  set  a 
fee  schedule  based  on  prevailing  charges  for 
.^:mUar  services  in  similar  regions. 

(4)  Individual  physicians  or  organizations 
of  physicians  have  the  right  If  dlasatlsfled 
with  the  reimbursement  rate  to  a  Judicial 
review  as  described  later. 

(b)  Any  physician  or  group  of  physicians 


ill  a  region  may  elect  to  be  paid  on  a  capita- 
tion basis  if  he  has  filed  with  the  Maternal 
and  Child  Health  Board  or  its  delegate  a 
contract  which  agrees  to — 

1.  furnish  all  necessary  primary  pediatric 
medical  and  dental  services  and  routine  ma- 
ternity services  covered  under  this  program 
for  a  mother  and  children  under  their  su- 
pervision. 

2.  maintain  arrangements  for  referral  of 
mothers  and  children  to  consultants,  insti- 
tutions, or  other  providers  of  covered  services. 

3.  The  level  of  the  capitation  stipend  is 
to  be  determined  through  negotiations  be- 
tween the  providers  and  Maternal  and  Child 
Health  Board  or  his  delegate,  usin|;  the  ac- 
tuarial statistics  of  the  region  so  that  the 
gross  income  of  the  provider  will  iiot  exceed 
the  gross  income  of  providers  electing  the 
fee  for  service  method  of  reimbursement  by 
more  than  ten  percent. 

(c)  If  the  Maternal  and  Child  Health  Board 
determines  that  it  Is  necessary  to  assure  ade- 
quate maternal  and  child  health  services  in 
a  locality,  it  may — 

I.  pay  an  Independent  practitioner,  a  full 
or  part-time  salary  in  lieu  of  or  as  a  supple- 
ment to  the  above  methods  of  reimburse- 
ment. 

Payment  for  other  individual  providers  of 
maternal  and  child  health  services 

(a)  Physician  extenders  to  be  eligible  to 
participate  In  this  jtrogram,  all  physician 
extenders  must  have  a  formal  relationship 
with  a  participating  physician. 

1.  Eligible  physician  extenders  in  a  region 
or  any  organization  to  which  they  delegate 
this  authority  may  negotiate  with  the  Ma- 
ternal and  Child  Health  Board  or  an  agent 
delegated  for  this  function,  a  schedule  of 
fees  for  service. 

I  a)  This  schedule  of  fees  for  service  Is  to 
ije  renegotiated  annually.  There  shall  be  no 
increase  in  the  average  level  of  fees  which 
exceeds  the  average  annual  increase  In  the 
Consumer  Price  Index. 

(b)  a  physician  extender  or  group  of  physi- 
cian extenders  have  the  right  if  dissatisfied 
with  the  rate  of  reimbursement  for  Judicial 
r>:view  to  be  described  in  a  later  section. 

2.  Any  physician  extender  or  group  of  phy- 
sician extenders  In  collaboration  with  a  phy- 
sician or  group  of  physicians  may  elect  to 
be  reimbursed  on  a  capitation  basis. 

(a)  the  level  of  the  capitation  stipend  is  to 
be  determined  through  negotiations  between 
the  Maternal  and  Child  Healtli  Board  or  its 
agent  using  the  actuarial  statistics  for  the 
legion  so  that  the  gross  income  of  physician 
extenders  electhig  the  fee  for  service  method 
of  reimbursement  by  more  than  ten  per  cent. 

3.  If  Maternal  and  Child  Health  Board  de- 
termine that  to  assure  adequate  maternal 
and  child  health  services. in  a  locality  it  Is 
necessary  they  may 

(a)  pay  a  physician  extender,  adequately 
supervised  by  a  physician,  a  full  or  part  time 
salary  in  lieu  of  or  as  a  supplement  to  the 
above  methods  of  relmbiirsement. 

1  b)  reimburse  a  physician  extender  in  such 
a  locality  for  special  costs  for  maintaining 
communicanon  linkages  with  physicians. 

ic)  other  individual  providers  of  care  may 
participate  In  this  program  on  a  fee  for  serv- 
ice schedtile  which  is  negotiated  with  the 
Maternal  and  Child  Health  Board  in  a  similar 
manner  as  for  other  providers. 

( 1 )  the  fee  schedule  Ls  not  to  exceed  the 
prevailing  fees  for  the  region  as  of  Jantiary, 
1976. 

(2)  Fees  are  to  be  renegotiated  anntially 
and  are  not  to  increase  more  than  the  aver- 
age annttal  increase  in  the  Consumer  Price 
Index  of  the  previous  year. 

Institutional  Reimbursement : 

1.  Includes  hospitals,  skilled  nursing 
homes,  home  health  agencies  and  .such  other 
organizations  of  maternal  and  child  health 
care  as  public  health  departments,  neighbor- 
hood health  clinics  and  mental  health  center. 

2.  .Ml  eligible  Institutions  hi  a  region  will 
be  reimbursed  on  a  prospectively  determined 


cost  basis  as  established  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Board  of  Maternal  and  Child  Health  Care. 
The  methods  of  proq)ectlTe  reimbursement 
wUl  Include  three  criteria  and  standards: 

(a)  the  method  designed  will  provide  i^.- 
nanclal  Incentive  for  operation  equal  to  the 
potential  difference  between  the  prospective 
rate  and  the  actual  co.st. 

(b)  assures  high  quality  patient  care. 

(c)  assures  that  the  mstltutlons  will  main- 
tain independent  management,  discretion 
and  responsIbUity  for  their  histltutlons. 

(d)  the  rate  of  payment  will  recognize  the 
mstltutlon's  total  cost  of  operation  Including 
costs  attributable  to  capital  expenditures, 
approved  by  the  local  Health  Services  Agency. 

(e)  The  payment  rate  will  provide  a  rea- 
sonable return  on  investment  based  on  rates 
of  return  on  investment  of  comparable  risk 

as   determined    by    the    Secretary   and    the  f 

Board  by  regulation.  Non  profit  institutions      I      " 
are  also  to  be  paid  a  return  on  capital  to      *~ 
recognize  this  risks  assumed  under  prospec- 
tive payment  methods. 

(f)  The  Maternal  and  Child  Health  Board 
or  its  agent  shall  by  regulation  provide  for 
adjustment  to  the  agreed  upon  prospective 
rate  amount  for 

(1)  unforeseeable  events  such  as  natural 
catastrophes. 

(2)  significant  and  unexpected  changes  in 
demand  for  services  or  for  unexpected  or 
significant  changes  in  patient  mix  not  under 
the  control  of  the  ln.stltutlou. 

(3)  The  institutional  provider  ha.s  tiie 
right  of  Jtidlclal  review  in  regard  to  the  pros- 
pective rate  determined  as  described  later. 
Such  an  appeal  mtist  be  made  within  60  days 
of  the  determination  of  the  prospective  rate. 

Drug  Dispensation: 

1.  No  drug  fees  to  be  paid  to  Institfitlonal 
providers  or  to  physicians  dispensing  di-ugs. 

2.  D.>nigs  dispensed  to  ambulatory  patients 
to  be  paid  on  a  reasonable  allowance  which 
for  the.se  ptirposes  is  the  cost  of  the  drua 
to  tlie  dlg^ertser  and  a  dispensing  fee. 

(a)  this  dispensing  fee  is  to  be  calculated 
annually. 

(b)  the  schedule  for  dispensing  fees  is  to 
be  negotiated  belwen  the  Maternal  and  Cliild 
Health  Board  or  Its  delegate  and  the  dis- 
pensers of  drugs  or  their  delegate. 

(c)  the  schedule  of  dispensing  fees  nego- 
tiated annually  is  not  to  mcrease  on  aver- 
age more  than  the  average  annual  increase 
in  the  Consumer  Price  Index. 

(d)  all  dispensers  of  drugs  must  meet  State 
and  local  laws  and  regulations  for  licensure, 
certification  and  quality  control. 

(e)  dl.spen.sers  of  drugs  have  the  light  if 
dis.satisfied  with  the  reimbursement  rate ,  to 
a    Judicial   review   as   described   later. 

Diagnostic  reimbursement — out  patient 
diagnostic  procedures: 

1.  All  non  Institutional,  freestanding 
laboratories  and  radiologic  facilities  in  reg- 
ion may  negotiate  Individually  or  as  a  group 
with  the  Maternal  and  Child  Health  Board  or 
Its  delegate  for  a  schedule  of  fees  for  Indi- 
vidual diagnostic  and  radiologic  procedures 
covered  under  this  Act. 

2.  This  schedule  of  fees  Is  not  to  exceed 
the  prevailing  charges  for  these  procedures 
in  the  i-egion  as  of  January,  1976,  as  deter- 
mined by  an  independent  study  of  such  fees 
contracted  by  the  Maternal  and  Child  Health 
Board  for  this  ptu'pose. 

3.  The  fee  schedule  Is  to  be  renegotiated 
annually.  The  average  rate  of  increase  in 
fees  is  not  to  exceed  the  average  annual  in- 
crease in  the  Consumer  Price  Index. 

4.  If  no  schedtile  of  fees  Is  proposed  by 
the  providers  of  laboratory  and  radiologic 
procedures  or  If  the  Maternal  and  Child 
Health  Board  does  not  approve  of  the  sched- 
ule, the  Board  may  Impose  a  schedule  of 
fees  based  on  prevailing  charges  for  similar 
procedures  In  similar  regions. 

5.  The  providers  of  these  services,  individ- 
ually or  in  groups,  have  the  right  if  dls- 
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satisfied   with   the    reimbursement    rate    to 
a  Judicial  review  as  described  later. 

Penalties: 

Beneficiaries: 

1.  If  a  beneficiary  of  this  program: 

(a)  makes  a  false  statement  or  representa- 
tion of  a  material  fact  In  the  application  for 
the  benefits  of  this  program. 

(b)  knowingly  or  willfully  makes  or  caMses 
to  be  made  a  false  statement  or  representa- 
tion of  a  material  fact  about  the  reception 
of  these  benefits. 

(c)  having  knowledge  of  the  concurrence 
of  anv  event  affecting  the  continued  right 
to  the  benefits  of  this  program  or  the  recep- 
tion of  these  benefits. 

2.  Such  a  person  is  gitllty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not 
more  than  (10,000  and  or  Imprisoned  for  not 
more  than  one  year. 

Providers: 

1.  Anyone  furnishing  items  or  services  to 
Individuals  for  which  payment  is  or  may  be 
made  under  this  program  and  who  solicit*, 
offers  or  receives. 

(a)  kickback  or  bribes  in  connection  with 
the  fumlshmg  of  such  Items  or  services  or 
the  making  of  receipts  of  such  payment. 

(b)  rebates  of  any  fees  or  charge  for  re- 
ferring any  such  individual  to  another  per- 
son for  tlie  fumlshlng  of  such  items  and 
service. 

2.  Will  be  guilty  of  a  misdemeanor  and 
shall  be  fined  not  more  than  »20,000  and  or 
5  years  Imprlfionmeut. 

Institutions:  * 

1.  Anyone  knowingly  and  willfully  makes 
at  causes  to  be  made  or  induces  at  seeks  to 
Induce  the  making  of  any  false  statements 
or  representation  of  a  material  fact  with 
respect  to  the  conditions  or  operation  of  any 
institution  or  facility  In  order  that  such  an 
InsUtutlon  or  facility  may  qualify  for  par- 
ticipation in  this  program  is: 

(a>  guilty  of  a  misdemeanor  and  upon 
conviction  can  be  fined  $30,000  and 'or  10 
years  imprisonment. 

State  agencies  to  determine  compliance 
by  providers  of  service. 

The  Maternal  and  Child  Health  Board  may 
make  an  agreement  with  any  State  '^'tiling 
and  able  to  eetablish : 

1.  Whether  or  not  »  hospital,  skilled  nurs- 
ing home,  or  home  health  agency  has  met 
the  requirements  for  participation  in  this 
program  as  established  by  legislation  and 
regulation. 

2.  Whether  or  not  a  laboratory,  radiologic 
facilities  or  drtig  dispenser  have  met  the 
requirements  for  participation  in  this  pro- 
gram by  leglslatlou  and  regulation. 

3.  The  Maternal  and  Child  Health  Board 
will  reimburse  the  State  or  an  agency  of 
the  State  for  the  cost  of  such  surveillance 
and  certification. 

4.  The  results  of  such  reports  as  the  States 
make  to  the  Secretary  and  the  Board  will 
be  made  poibllc. 

5.  If  and  when  such  a  State  or  State 
agency  determines  that  institutional  or  in- 
dividtial  providers  no  longer  meet  the  re- 
quirements for  participating  in  this  progi-am. 
the  Maternal  and  Child  Health  Board  must 
IssiTe  an  order  publlcally  suspending  or  ter- 
minating the  providers  participation  In  the 
program. 

(a>  Such  a  determination  must  be  made 
public. 

6.  Providers  whose  eligibility  has  been  sus- 
pended or  termUiated  have  the  right  of  Ju- 
dicial review  as  described  in  a  later  section. 

Hearings  and  Judicial  Review: 
Tlie  Board  of  Maternal  and  Child  Health 
■will  establish  by  regulation  Review  Boards. 

1.  These  Boards  will  be  established  in  each 
region  of  the  country. 

2.  The  State  Coordinating  Councils  will 
appoint  members  to  these  Review  Boards  with 
the  approval  of  the  Maternal  and  Child 
Health  Board. 


3.  The  Review  Board  will  consist  of  12 
members. 

(a I  7  members  will  be  consumers  as  pre- 
viously defined. 

(b)  6  members  will  be  experts  In  the 
delivery  of  maternal  and  child  health  care 
In  Its  administrative  and  medical  aspects. 

4.  Each  member  of  the  Review  Board  will 
serve  four  years  and  may  not  be  reappointed. 

(a)  in  the  Initial  appointment  four  mem- 
bers will  be  appointed  for  three  years,  four 
members  will  be  appointed  for  two  years  and 
four  members  will  be  appointed  for  one  year. 

5.  The  Review  Boards  will  meet  at  least 
four  times  a  year. 

6.  Members  of  the  Review  Board  will  be 
paid  the  usual  Federal  stipend  and  travel 
expenies. 

7.  The  Board  will  review  and  decide 

(a)  any  disputes  related  to  the  rate  of 
reimbursement  for  providers,  either  Institu- 
tional or  Individual. 

( b  t  any  disputes  concerning  the  eligibility 
of  providers  for  participation  in  the  pro- 
gram. 

(c)  the  members  of  the  dlsptttes  have  the 
right  to  appeal  the  decision  of  these  Review 
Boards  in  a  civil  action. 

1.  the  results  of  such  civil  actions  will 
be  permanent. 

Special  populations; 

The  Maternal  Child  Health  Board  will  des- 
ignate certain  regions  of  the  country  and  or 
certain  populations  within  the  regions  as 
medically  underserved.  In  addition  it  will 
designate  certain  populations  within  regions 
as  at  particular  risk  for  maternal  and  child 
health  care  using  such  commonly  available 
criteria  as  prenatal  and  maternal  mortality 
rates  and  morbidity  rates  for  handicapping 
conditions  of  children. 

For  such  regions  or  populations,  the  Ma- 
ternal and  ChUd  Health  Board  vrtll  allocate 
funds  to  Individual  or  institutional  providers 
for  the  provision  of  additional  servioes  neces- 
sarv  to  Insure  access  and  use  of  .the  benefits 
of  this  Act.  / 

1.  Such  services  will  include  fhe  provision 
of  all  medical  health — related  Support  serv- 
ices includmg  social  work  services,  coun- 
selling, outreach,  transportation  and  other 
services  designed  to  assure  a  clear  and  ap- 
propriate use  of  the  benefits  of  this  Act. 

2.  Such  services  will  include  funds  for  so- 
cial work  services,  for  outreach  workers,  for 
transportation  services  which  are  designed  to 
assure  access  and  utilization  of  the  benefits 
of  this  program. 

3.  Institutional  or  individual  providers  re- 
ceiving such  funds  will  submit  annually  to 
the  Maternal  and  ChUd  Health  Board  and  to 
the  general  public  a  report  which  details  the 
use  of  these  ftmds  as  well  as  the  results  of 
the  tise  of  these  special  funds  in  terms  of 
tise,  cost  and  morbidity. 

Evaluation : 

1.  0.5 'r  of  the  expenditures  of  this  program 
will  be  allocated  for  research  and  develop- 
ment In  the  delivery  of  maternal  and  child 
health  care.  ^ 

2.  The  administration  of  this  research  and 
development  program  will  reside  In  the  office 
of  Research  and  Statistics  of  the  Social  Se- 
curity Administration. 

Amendments  to  Existing  Legislation: 
Medicaid— No  direct  health  benefits  under 
Medicaid  for  pregnant  women  children. 

Funds  available  under  the  Vocational  Re- 
habilitation Act  or  under  Title  V  of  the  Social 
Security  Act  shall  not  be  used  after  the  ef- 
fective date  of  the  implementation  of  this 
act  to  pay  for  personal  health  services  but 
may  in  accordance  with  regulations  estab- 
lished by  the  Secretary  and"  the  Maternal  and 
Child  Health  Board  be  used  to  pay  for  insti- 
tutional services  which  are  either  more  ex- 
tensive or  more  intensive  than  those  estab- 
lished by  this  legislation.  And  to  pay  for  spe- 
cial medical  and  or  other  procedures  peculiar 
to  vocational   rehabilitation,  «:  pecuUar  to 


the  correction  or  amelioration  of  defects  or 
chronic  conditions  of  crippled  children. 

Effective  Date: 

The  benefits  of  this  program  will  beoooie 
available  to  the  beneficiaries  of  the  program 
not  sooner  than  two  years  after  the  enact- 
ment of  this  legislation  and  no  later  than 
three  years  after  the  enacment  of  this 
legislation. 


NEGLECT  OP  NATIONAL  PARKS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  GUDE.  Mr.  Speaker,  the  following 
editorial,  which  appeared  in  the  Wash- 
ington Post  on  Saturday,  January  10. 
1976,  Is  an  excellent  statement  of  the 
current  plight  of  the  national  park  sys- 
tem. The  "House  oversight  subcommit- 
tee" refnred  to  is  the  Subcommittee  on 
Conservation,  Energy  and  Natm-al  Re- 
sources of  the  Government  Operations 
Committee,  of  which  Congressman  Wn.- 
LiAM  MooRHEAD  is  the  Chairman. 

The  hearing  summarized  in  the  edi- 
torial reflected  the  dangers  to  the  na- 
tional pai^Jc  system  by  the  administra- 
tion's continual  cutbacks  in  both  person- 
nel ceilings  and  funding.  The  superin- 
tendents who  testified  expressed  concern 
that  their  resources  and  facilities  would 
be  irreversibly  damaged  by  increasing 
visitor  use  and  inadequate  personnel  and 
funds  to  manage  and  maintain  the  parks. 

Natural  and  historic  resources,  the  pro- 
tection of  which  was*  the  primary  reason 
for  creation  of  most  parks,  are  in  dan- 
ger of  being  destroyed  by  overuse  and 
vandalism.  Adequate  staffing  and  fimding 
would  enable  the  Park  Service  to  protect 
these  resources  by  giiiding  the  public 
along  routes  that  minimize  the  impact, 
by  patrolling  the  park  to  protect  the 
visitor  and  the  facilities,  and  by  stabiliz- 
ing and /or  restoring  the  historic  struc- 
tures so  that  they  may  be  enjoyed  for 
generations  to  come. 

Another  pressing  need  in  the  pai*s  is 
for  edlication.  Many  of  the  visitors  who 
come  to  the  parks  seek  and  deserve  more 
than  a  self-observation  visit.  They  want 
to  learn  about  the  natural  ecosystem  they 
are  experiencing,  about  the  historic  re- 
source they  are  viewing,  about  the  park  in 
general.  Yet,  with  the  funding  reductions 
the  park  system  is  experiencing,  educa- 
tion has  often,  too  often,  become  a  luxury. 
In  my  opinion  it  is  a  necessity  if  our  parks 
are  to  fulfill  their  total  role.  Visitors  are 
not  given  the  opportunity  to  learn  about 
our  Nation's  natural  and  historic  heritage 
as  it  is  demonstrated  in  our  national  park 
system. 

These  problems  must  be  reduced  to 
the  minimum  level  possible.  Our  national 
parks  must  be  protected  and  the  public 
offered  the  chance  to  study  them  for  all 
generations  to  come.  A  start  in  this  direc- 
tion can  be  done  by  reversing  the  admin- 
istration's trend  toward  causing  the  park 
system  to  become  completely  ineffective. 

The  editorial  follows : 

Neglect  of  ihe  National  Pabks 

The  Nation's  parks  ought  to  be  at  their 
finest  for  the  bicentennial.  Instead,  visitors 
to  America's  greatest  natural  and  historic 
preserves  are  all  too  likely  to  find  evidence 
of  damage  and  neglect.  The  scope  of  the 
problem  was  vmderscored  by  a  detailed  In- 
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veutory  made  by  tbe  private  National  Parks 
and  Conservation  Association  and  submitted 
to  a  House  oversight  subconunittee  last 
month.  According  to  this  survey,  which  parte 
administrators  did  not  quarrel  with,  virtually 
every  major  national  park  has  some  deteri- 
orating facilities  and  services — roads  that 
are  rutted  and  unsafe,  trails  poorly  main- 
tained, historic  structures  crumbling,  fragile 
valleys  and  streams  threatened  by  pollution 
and  improper  use. 

This  sorry  situation  has  come  about  be- 
cause the  National  Park  Service's  budgets 
in  recent  years  have  not  kept  pace  with  In- 
flation, the  addition  of  new  areas,  and  the 
surge  In  public  visits  to  the  parks.  Money  is 
short  and  manpower  needs  are  even  more 
criticsUt  Personnel  ceilings  imposed  by  the 
Office  of  Management  and  Budget  have  kept 
,  over.\ll  National  Park  Service  staffing  more 
than  15  percent  below  the  levels  authorized 
by  Congress.  OMB's  stinginess  translates  into 
deferred  maintenance,  inadequate  protection 
and  reduced  services  in  the  field.  The  Super- 
intendent of  Oreat  Smoky  Mountains  Na- 
tional Park,  for  instance,  told  the  House 
panel  last  nioi:kih  that  be  bad  asked  for  b 
more  people  to  cope  with  an  enormous  in- 
creaiio  in  back-country  hiking  and  horseback 
riding.  Insteail,  his  full-time  protection  force 
has  been  cut  by  7  .since  1966.  The  C&O  Canal's 
.superintendent  needs  20  rangers;  be  has  9, 
Out  in  Rocky  Mountain  National  Park,  some 
janitorial  services  have  been  cut  In  hftlf, 
winter  snow-plowing  has  been  reduced,  and 
the  superintendent  cannot  accept  help  fi'om 
concerned  volunteers — because  he  lac),B  the 
btaff  to  supervise  their  work. 

This  penny-pinching  has  hit  the  parks  just 
when  protection  of  their  resources  needs  to 
)3e  Improved.  After  years  of  expansion  and 
promotion  of  public  use,  the  national  park 
.system  is  In  danger  of  being  trtunpled  by  too 
many  undlscrimlnating  friends.  The  current 
director,  Gary  E.  Everhardt,  has  shown  real 
sensitivity  to  the  problems  oX  over-use  and 
has  emphasized  preservation  and  better  luau- 
p-gement  of  crowds  and  cars.  OMB's  arbitrary 
policies  inidercut  these  Initiatives — and  It 
mak?s  little  sense  to  try  to  preserve  natxiral 
treasures  for  the  ages,  when  they  are  not 
being  maintained  from  day  to  day. 

The  administration  asserts  that  the  recent 
expansion  of  the  park  system  Is  a  major 
reason  for  its  current  decline.  Congress  has 
created  too  many  parks,  this  argument  as- 
serts; there  simply  Is  not  enough  money  to 
carry  otit  everj'body's  conservation  and  recre- 
ation dreams.  There  is  some  truth  to  this, 
and  legislators  have  tended  to  be  more  in- 
terested in  dramatic  battles  fur  new  parks 
than  in  mundane  maintenance  budgets. 
Congi-ess  cannot  have  it  both  ways — but 
then,  neither  can  OMB.  Yet  the  budget 
agency  is  now  trying  to  practice  parsimony 
across  the  board,  by  curtailing  operations  at 
existing  parks,  and  at  the  same  time  seek- 
ing no  spending  next  year  from  the  Land 
and  Water  Conservation  Fund,  which  fi- 
nances federal  parkland  purchases  and  pro- 
vides vital  grants  to  tbe  states  for  their  park 
acquisition  programs.  That  is  a  rtiinous  ap- 
proach. If  all  state  park  projects,  as  well  as 
federal  ones,  are  stalled,  the  pressures  on 
established  parks  will  be  redoubled  f.nd  their 
quality  will  be  eroded  even  more  rapidly. 

By  establishing  the  system  of  national 
parks,  seashores,  recreation  areas  and  monu- 
ments, this  nation  has  made  a  commitment 
to  preserve  those  resources,  unimpaired,  In 
perpetuity.  That  promise  to  the  future  re- 
quires greater  attention  and  Investment 
now.  Given  the  administration's  attitvide, 
Congress  will  have  to  take  the  lead  in  as.ses- 
ping  the  immediate  needs  of  the  parks  and 
.shaping  a  long-range  operating  program  that 
Is  adequate.  One  or  two  more  park  rangers 
In  each  of  a  hundred  far-flung  areas  may  not 
sound  like  a  major  national  need.  But  if 
such  items  are  continually  deferred,  tlie  pairk 


system's  integrity  and  'vortb  will  be  de- 
stroyed— and  no  crash  program  will  be  able 
to  restore  the  loss. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Meyner  (at  the  request  of  Mr. 
O'Neill  >,  for  today,  on  account  of 
illness. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
O'Neill),  for  today,  an  account  of  of- 
ficial business. 

Ms.  Holtzman  (at  the  request  ^f  Mr. 
O'Neill  ),  for  today,  on  account  of 
ilhiess. 

Mr.  J>EHMAN  I  at  the  reque.->t  of  Mr. 
ONeil%>  ,  for  today,  on  account  of  illness 
in  fanr/ly. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
f/ddress  the  House,  following  the  legis- 
lative program  and  any  special  oi'ders 
heretofore  entered,  was  granted  to: 

Ml-.  Mahon,  Wednesday,  January  21, 
for  30  minutes. 

Mr.  Patman,  for  45  minutes,  today,  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

(The  following  Meihbers  (at  the  re- 
quest of  Mr.  Goodlino  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  Whalen,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  English  )  to  revise  and  ex- 
t^d  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes, 
today.     /' 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Danielson,  for  30  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mi-s.  BOGGS,  for  60  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Drikan,  for  15  minutes,  today. 

Mr.  ANNtTNzio,  for  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  Flood,  for  60  minutes,  January  29. 
1976. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Passman. 

Mr.  Zablocki  in  two  instances. 

Mr.  ScHEUER,  and  to  include  extraneous 
matter,  notwitlistanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,359. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Goodlinc'  and  to  include 
e.\traneous  matter : ) 

Mr.  Kemp  in  three  instances. 

Mr.  Young  of  Florida  in  fi\e  instances. 

Mr.  Rinaldo. 

Mr.  Miller  of  Ohio  In  four  instances. 


Mr.  McClort  In  two  Instaoces. 

Mr.  Martin  in  two  Instances 

Mr.  Michel. 

Mr.  Steiger  of  'Wisconsin. 

Mr.  Johnson  of  Col<H*ado. 

Mr.  Walsh. 

Mr.  Crane. 

Mr.  Du  Pont. 

Mr.  LoTT. 

Mr.  liAGOMARSINO.  .    . 

Mrs.  Holt. 

Mr.  Bell.  > 

Mr.  COUGHLIN. 

Mr.  Whitehuhst. 

Mr.  Oilman. 

Mr.  Shriver. 

(The  following  Members  <at  the  re- 
quest of  Mr.  English  »  and  to  Include  ex- 
traneous matter: ) 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  NowAK  in  10  instances. 

Mr.  Dent  in  two  instances. 

Mr.  Byron  hi  10  histances. 

Mr.  AspiN  in  10  instances. 

Mr.  Clay  in  10  instances. 

Mr.  Alexander  in  10  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Lloyd  of  Califoiiiia. 

Mr.  Baucus  in  10  instances. 

Mr.  Mottl. 

Mr.  Long  of  Maryland. 

Mr.  Rosenthal. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Bingham  in  10  Instances. 

Mr.  Montgomery. 

Mr.  Brodhead  in  two  instances. 

Mr.  Rangel  in  10  uistsmces. 

Mr.  DE  Lugo. 

Mr.  Vanik  in  two  instances. 

Mr.  Koch  in  three  instances. 
^   Mr.  Hefner. 

Mr.  Rogers  in  five  instances. 

Mr.  EviNs  of  Tennessee  in  10  instances. 

Mr.  ROONEY. 

Mr.  Giaimo  in  10  instances. 

Mr.  Early  in  two  instances. 

Mr.  Fisher  In  10  instances. 

Mr.  Hungate  in  five  instances. 

Mr.  Simon  in  three  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Drinan. 

Mi.  Rees  in  two  instances. 

Mr.  Patman. 

Mr.  Baldus.  • 

•  Mr.  Moorhead  of  Pennsylvania  in  five 
instances. 

Mr.  Harris  in  10  instances. 

Mr.  Patten. 

Mr.  Downey  of  New  York  in  five  in- 
stances. 

Mr.  Obey  in  12  instances. 

Mr.  MOAXLEY. 

Mr.  Johnson  of  California. 

Mr.  Metcalfe. 

Mr.  Florio. 

Mr.  Pickle  in  five  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  followmg 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 


8.  180.  An  act  for  the  relief  of  Charles 
HAmmond,  Jr.;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

S.  847.  An  act  to  eetftbllsh  the  Seward  Na- 
tional Recreation  Area  in  the  State  of 
Alaska,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

8.  iaS9.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judg- 
ment in  favor  of  the  Grand  River  Band  of 
Ottawa  Indians  in  Indian  Claims  Commis- 
sion docket  numbered  40-K,  and  for  other 
pvirpoees;  to  the  Committee  on  Interior  and 
Insular  Affairs.  ^ 


RECESS 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  authority  previousU'  granted,  the 
Chair  now  declares  the  House  in  recess 
until  approximately  8:40  p.m.. 

Accordingly  (at  5  o'clock  and  8  min- 
utes p.m.),  the  House  stood  In  recess 
until  approximately  8  o'clock  and  40 
minutes  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  caned  to  order  by  the  Speaker  at  8 
o'clock  and  46  minutes  pjn. 


JOINT  SESSION  OF  THE  HOUSE  AND 
SENATE  HELD  PURSUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLUTION  524  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  of  the  House  presided. 

Ti<p  Doorkeeper  (Hon.  James  T.  Mol- 
loy)  announced  the  Vice  President  and 
Members  of  the  U.S.  Senate  who  entered 
the  Hall  of  the  House  of  Representatives, 
the  Vice  President  taking  the  chair  at  the 
right  of  the  Speaker  and  the  Members  of 
the  Senate  the  seats  reserved  for  than. 

Ttie  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  escort  the  President  of 
the  United  States  into  the  Chamber  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  ,  the  gentleman  from  California 
(Mr.  McFall)  ,  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Biirton)  ,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  ,  and  the 
gentleman  from  Illinois  (Mr.  Michel)  . 

The  VIC^  PRESIDENT.  Pursuant  to 
the  orders  of  the  Senate,  the  following 
Senators  are  appointed  to  escort  the 
President  of  the  United  States  into  the 
House  Chamber : 

"The  Senator  from  Montana  (Mr. 
Mansfield)  ,  Uie  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  ,  the  Senator 
from  Mhmesota  (Mr.  Humphrey),  the 
Senator  from  Arlcansas  (Mr.  McClel- 
lah>,  the  Senator  from  Ohio  (Mi-. 
Glenn),  Uie  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
North  Dakota  (Mr.  Young)  ,  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott), 
Uie  Senator  from  Michigan  (Mr.  Grif- 
fin', the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  and  the  Senator  from  Vennont 
(Mr.  Stafford). 

The  Doorkeeper  announced  the  ambas- 
sadors, mlnist«:«,  and  charges  d'affaires 
<rf  foreign  governments. 
•Hie     ambassadors,     ministere,     and 


charges  d'affaires  of  foreign  govOTn- 
ments  entered  the  Hall  of  the  House  ot 
Representatives  and  took  the  seats  re- 
served for  than. 

The  Doorke^)er  announced  the  Chief 
Justice  of  the  United  States  and  the 
Associate  Justices  of  the  Supreme  Court. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabuiet  of  tiie 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  1  minute  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  IU>i'esentatives,  and  stood 
at  the  Clerk's  desk. 

[Applauae,  the  Members  rising.! 

The  SPEAKER.  My  colleagues  of  the 
Congress,  I  have  the  high  privilege  and 
the  distinct  pers(mal  hcmor  of  present- 
ing to.  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION — AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  Doc.  No. 
94-330) 

The  PRESIDENT.  Mi'.  Speaker,  Mr. 
Vice  President,  Members  of  the  94th  Con- 
gress, and  distinguished  guests:  As  we 
begin  our  Bicentennial,  America  is  still 
one  of  the  youngest  nations  in  recorded 
history.  Long  before  our  forefathers  came 
to  these  shores,  men  and  women  had 
l)een  struggling  on  this  planet  to  forge 
a  better  life  for  themselves  and  their 
families. 

In  man's  long  upwai-d  march  from 
savagery  and  slavery — ^throughout  the 
nearly  2,000  years  of  the  Christian  calen- 
dar, the  nearly  6,000  years  of  Jewish 
reckoning — there  have  been  many  deep, 
terrifying  valleys,  but  also  many  bright 
and  towering  peaks. 

One  peak  stands  higliest  in  the  ranges 
of  human  history.  One  example  shines 
forth  of  a  people  uniting  to  produce 
abundance  and  to  share  the  good  life 
fairly  and  with  freedom.  One  Union  holds 
out  the  promise  of  justice  and  oppor- 
tunity for  every  citizen. 

That  Union  is  the  United  States  of 
America. 

We  have  not  remade  paradise  on 
Earth.  We  know  perfection  will  not  be 
found  here.  But  think  for  a  minute  how 
far  we  have  come  in  200  years. 

We  came  from  many  roots  and  we  have 
many  branches.  Yet  all  Americans  across 
the  eight  generations  tliat  separate  us 
from  tlie  stirring  deeds  of  1776,  those  who 
know  no  other  homeland  and  those  who 
just  found  refuge  on  our  shores,  say  in 
unison:  I  am  proud  of  America  and  I 
am  proud  to  be  an  American.  Life  will 


be  a  little  better  here  for  my  children 
than  for  me. 

I  believe  this  not  because  I  am  told  to 
believe  it,  but  because  life  has  been  better 
for  me  ttian  it  was  for  my  father  and  my 
mother.  I  know  it  will  be  better  for  my 
children  because  my  hands,  my  brains, 
my  voice  and  my  vote,  can  help  make  it 
happen. 
It  has  happened  here  in  America. 
It  has  happened  xo  you  and  to  me. 
Government  exists  to  create  and  pre- 
serve conditions  in  which  pe<H>le  can 
translate  their  ideals  into  practical  real- 
ity. In  the  best  of  times,  much  is  lost  in 
translation.  But  we  try. 
Sometimes  we  have  tried  and  failed. 
Always  we  have  had  the  best  of  inten- 
tions. But  in  the  recent  past  we  some- 
tiihes  forgot  the  sound  principles  that 
guided  us  through  most  of  our  history. 
We  wanted  to  accomplish  great  things 
and  solve  age-old  problems.  And  we  be- 
came overconfident  of  our  abilities.  We 
tried  to  be  a  policeman  abroad  and  the 
indulgent  parent  here  at  home.  We 
thought  we  could  transform  the  coimtry 
through  massive  national  programs. 

But  often  the  programs  did  not  work; 
t.oo  often,  they  only  made  things  worse. 
In  our  rush  to  accomplish  great  deeds 
quickly,  we  trampled  on  sound  principles 
of  restraint,  and  endangered  the  rights  of 
individuals. 

We  unbalanced  our  economic  system 
by  the  huge  and  unprecedented  grrowth 
of  Federal  expenditures  and  borrowing. 
And  we  were  not  totally  honest  with  our- 
selves about  how  much  these  programs 
would  cost  and  how  we  would  pay  for 
them. 

Finally,  we  shifted  our  emphasis  from 
defense  to  domestic  problems  while  our 
adversaries  continued  a  massive  buildup 
of  arms. 

The  time  has  now  come  for  a  funda- 
mental^ different  approach — for  a  new 
reahsm  that  \a  true  to  the  great  princi- 
ples upon  which  this  Nation  was  founded. 
We  must  introduce  a  new  balance  to 
our  economy — a  balance  that  favors  not 
only  sound,  active  government  but  also 
a  much  more  vigorous,  healtiiier  econ- 
omy Uiat  can  create  new  jobs  and  hold 
down  prices. 

We  must  introduce  a  new  balance  in 
the  relationship  between  the  individual 
and  the  Government — a  balance  that 
favors  greater  indlridual  freedom  .and 
self-reliance. 

We  must  strike  a  new  balance  in  our 
system  of  federalism — a  balance  that 
favors  greater  responsibiUty  and  freedom 
for  the  leaders  of  our  States  and  local 
governments. 

We  must  introduce  a  new  balance  be- 
tween the  spending  on  domestic  pro- 
grams and  spending  on  defense — a  bal- 
ance that  insures  we  will  fully  meet  our 
obligation  to  the  needy  while  also  pro- 
tecting our  security  in  a  world  that  is 
still  hostile  to  freedom. 

And  in  all  that  we  do,  we  must  be  more 
honest  with  the  American  people,  prom- 
ising them  no  more  than  we  can  deliver, 
and  delivering  all  that  we  promise. 

The  genius  of  America  has  been  its 
incredible  aoility  to  improve,  the  Uves  of 
its  citizens  through  a  unique  combinatlMi 
of  governmental  and  free  citizen  activity. 
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History  and  experience  tell  us  tliat 
moral  progress  cannot  come  in  comfort- 
able and  in  complacent  times,  but  out 
of  trial  and  out  of  confusion.  Tom  Paine 
aroiised  the  troubled  Americans  of  1776 
to  stand  up  to  the  Uraes  that  try  men's 
souls,  because  tlie  harder  the  conflict  the 
more  glorious  the  triumph. 

Just  a  year  ago  I  reported  that  the 
.state  of  the  Union  was  not  good. 

Tonlglit  I  report  that  the  state  of  our 
Union  is  better — in  many  ways  a  lot 
better — but  still  not  good  enough. 

To  paraphi-a.se  Tom  Paine.  1975  was 
not  a  year  for  siuAmer  soldieis  and  sun- 
shine patriots.  It  wa.s  a  year  of  fears  and 
alarms  and  of  dire  forecasts — most  of 
which  never  liappened  and  will  not 
happen. 

As  you  recall,  the  year  1975  opened 
witli  rancor  and  with  bitterness.  Polit- 
ical misdeeds  of  the  past  had  neithei- 
been  forgotten  nor  forgiven. 

The  longest,  mast  divisive  wau-  in  our 
liistoi'y  was  wuidlng  toward  an  unliappy 
conclusion.  Many  feared  tliat  the  end  of 
that  foreign  war  of  men  and  machines 
meant  the  beginning  of  a  domestic  war 
of  recilmination  and  reprisal. 

Pilends  and  adversaries  abroad  were 
asking  wliether  America  had  last  its 
nerve.  , 

Finally,  our  economy  was  ravaged  by 
inflation — iioflation  that  was  plimging 
U8  Into  the  worst  recession  In  four 
decades. 

At  the  same  time,  Americans  became 
increasingly  alienated  from  big  institu- 
tions. Tliey  wei-e  steadily  losing  confi- 
dence not  just  in  big  government,  but  in 
big  business,  big  labor,  and  big  educa- 
tion among  others. 

Ours  was  a  troubled  land. 

And  so,  1975  was  a  year  of  hard  deci- 
sions, difficult  compromises,  and  a  new 
I'ealism  that  taught  us  something  im- 
portant a^    Jt  America. 

It  brought  back  a  needed  measm-e  of 
coQunodasense,  steadfastness  and  self- 
discipline.  Americans  did  not  panic  or 
demand  instant  but  usele.ss  cm*es.  In  all 
sectors  people  met  tlieir  diflQcuUb  prob- 
lems with  restrahit  and  with  responsi- 
bility worthy  of  their  great  heritage. 

Add  up  the  sepaiate  pieces  of  progress 
in  1975,  subtract  the  setbacks,  and  the 
sum  total  shows  that  we  are  not  only 
headed  in  a  new  direction,  a  dkection 
which  I  proposed  12  months  ago,  but  It 
turned  out  to  be  the  right  direction. 

It  is  the  right  direction  because  it 
follows  the  truly  revolutionai-y  American 
concept  of  1776  which  Jiolds  that  in  a 
free  society,  tlie  making  of  public  pohcy 
and  successful  problem  solving  involves 
much  more  than  government.  It  involves 
a  full  partnership  among  all  branches 
and  all  levels  of  govenunent  private  in- 
stitutions, and  hidMdual  citizens. 

Commonsense  tells  me  to  stick  to  that 
steady  coiu-se. 

Take  the  state  of  our  economy. 

Last  January  most  things  were  rapidly 
getting  worse. 

This  January  most  things  are  slowly 
but  surely  getting  better. 

The  worst  recession  since  World  War 
n  tarced  around  In  AprU.  "Hie  best  coet- 
tiAMDg  news  of  the  past  year  is  that 
double  digit  inflation  of  12  percent  or 


higher  was  cut  almost  in  half.  The 
worst — unemployment — remains  far  too 
high. 

Today  nearly  1.7  million  more  Ameri- 
cans are  worklnff  than  at  the  bottom  of 
the  recession.  At  year's  end  people  were 
again  being  hired  much  faster  than  they 
were  being  laid  off. 

Yet  let  us  be  honest:  Many  Americans 
have  not  yet  felt  these  changes  in  their 
daily  lives.  Tliey  still  .see  prices  going  up 
far  too  fast,  and  they  still  know  the  fear 
of  unemployment. 

We  are  also  a  gi-owing  Nation.  W^e  neeci 
more  and  more  jobs  every  year.  Todayv 
economy  iias  produced  over  85  million 
jobs  for  Americans,  but  we  need  a  lot 
more  jobs,  especially  for  the  .voung. 

My  first  objective  is  to  have  sound^o- 
nomic  growth  without  inflation. 

We  all  know  fj'om  recent  experieni^f 
v.hiit  iimaway  inflation  does  to  ruii^ 
everj-  other  worthy  purpose.  We  are  slow  - 
ing  it,  we  must  stop  it  cold. 

For  mcj^y  Americans  the  way  to  a 
healthy  noninflationary  economy  has  be- 
come increasingly  apparent;  the  Gov- 
ernment must  stop  spending  .so  much  and 
stop  borrowing  so  much  of  our  money: 
more  money  must  remain  in  private 
hands  where  it  will  do  the  most  sood.  To 
hold  down  tlie  cost  of  living,  we  must 
hold  down  the  cost  of  Government. 

In  the  past  decade,  the  Federal  budget 
li;is  Ijeen  growing  at  an  average  rate  of 
over  10  percent  a  year.  The  budget  I  am 
submitting  Wednesday  cuts  this  rale  oi 
growth  in  half.  I  have  kept  my  promise 
to  .submit  a  budget  for  ttie  next  fiscal 
year  of  $.395  billion.  In  fact,  it  is  $394  J 
billion. 

By  holdinti  down  the  growth  of  Feci- 
ei-al  spending,  we  can  affoi-d  additional 
tax  cuts  and  i-etuni  to  tlie  people  who  pa.\ 
taxes  more  deci.sion-makuig  power  ove)' 
their  own  lives. 

Last  montii  I  signed  legislation  to  ex- 
tend \i\e  1975  tax  reductions  for  tlie  first 
six  moutlis  of  this  year.  I  now  pro)X)se 
tliat  effective  July  1,  1976,  we  give  our 
taxpayers  a  tax  cut  of  approximately  $10 
billion  more  than  Congress  agreed  to  in 
December. 

My  bi-oader  tax  reduction  v.ould  mean 
tiiat  for  a  family  of  four  making  $15,000 
a  year  there  will  be  $227  more  in  takr 
liome  pay  amiually.  Hard-working  Amer- 
icans caught  in  the  middle  can  reall;< 
use  that  kind  of  exti-a  cash. 

My  recommendations  for  a  firm  re- 
straint on  the  growth  of  Federal  spend- 
ing and  for  gi-eater  tax  reduction  are 
simple  and  sU-aightforward.  For  ever.\ 
dollar  saved  in  cutting  the  growtli  in 
tlie  Federal  budget  we  can  have  an  addec' 
dollar  of  Federal  tax  reduction. 

We  can  achieve  a  balanced  budget  by 
1979  if  we  have  the  courage  and  tlie 
wLsdom  to  continue  to  reduce  the  grov  th 
of  Federal  spendhig. 

One  test  of  a  healthy  economy  is  a  job 
for  every  American  who  wants  to  work. 

Goverimient — our  kind  of  govern- 
ment— cannot  create  that  many  job.s 
But  the  Federal  Government  can  create 
conditions  and  hicentives  for  private 
business  and  industi-y  to  make  more  and 
more  jobs. 

Five  out  of  six  jobs  in  tliis  country  are 
in  pri\  ate  busmess  and  in  industry.  Coq}- 


mon  sense  telLs  us  this  Is  ttie  idaee  to 

look  for  more  jobs  and  to  find  tbaa 

faster. 

I  mean  real,  rewarding,  permanent 
jobs. 

To  achieve  tills  we  moBi  offer  the 
American  people  greater  tnoentivcs  to  In- 
vest in  the  future.  My  tax  propo<;aLs  are 
a  major  step  in  that  dh-ectlon. 

To  supplement  these  propoi>al<:,  I  ask 
liiat  Congress  enact  changes  in  Federal 
t  ax  laws  that  will  speed  up  plant  expan- 
sion and  tlie  pm-ciiase  of  new  equipment. 
My  recommendations  will  concentrate 
this  job-creation  tax  incentive  in  ;u-eas 
where  the  luiemployment  i-ate  now  nms 
over  7  percent.  Legislation  to  get  this 
.started  must  be  aiiproved  at  Uie  e tirliest 
possible  date. 

Within  the  strict  budget  total  Uiai  I 
v.iil  recommend  for  the  coming  year,  1 
will  ai>k  for  additional  housing  a£si.s<aair« 
lor  500.000  families.  These  programs  will 
expand  housing  opportunitle.«,  .spur  con- 
.-^truction  and  help  to  hotise  mo-Jerate 
and  low  income  families. 

We  had  a  disappoinUiife  year  to  the 
hou.sing  tndustiy  in  1975.  but  wiUi  lower 
interest  rates  and  available  mortgage 
money,  we  can  ha\e  a  healtliv  recovery 
in  1976. 

A  neces.saiy  condition  of  a  health v 
wroiiomy  Ls  freedom  from  the  petty  tM- 
anny  of  massive  government  regulation 
We  are  wasting  literally  millicms  oi 
working  hours  (posting  billions  of  ta>.- 
iiajers"  and  consumers'  dollars  beraUse 
of  bureaucratic  red  tape.  The  American 
farmer,  wlio  not  only  feeds  215  million 
.Axuericans  but  also  miUions  worldwide. 
has  shown  how  much  more  he  can  pro- 
duce without  tlie  shackles  of  government 
control. 

Now.  we  badly  need  refomis  in  other 
key  areas  in  our  economy — the  airlines, 
ti-ucking,  raih-oads,  and  jnaneia]  insti- 
tutions. I  have  submitted  concrete  plans 
in  each  of  these  areas,  not  to  help  this 
or  that  industi-y,  but  to  foster  competi- 
tion and  to  bring  prices  down  for  the 
consumer. 

Tliis  Administration  in  addition  will 
strictly  enforce  the  Fedaal  antitrust 
laws  for  the  very  .same  purposes. 

Taking  a  longer  look  at  America's  iu-  , 
tiu-e  there  can  be  neitlier  sustained  ' 
growth  nor  more  jobs  unless  we  c<mi- 
tinue  to  have  an  assined  .supply  xtf Cl- 
ergy to  run  our  economy.  Domestic  pro- 
duction of  oil  and  gas  is  still  declining. 
Our  dejJendence  on  foreign  oil  at  high 
iJiices  is  still  too  great,  draining  jobs  and 
dollars  away  from  our  own  economy  at 
the  rate  of  $125  per  year  for  every 
American. 

Last  month  I  signed  a  compromise  na- 
tional energy  bill  which  enacts  a  part  of 
ray  comprehensive  energy  independence 
progi'am.  TliLs  legislation  was  late,  not 
the  complete  answer  to  energy  hide- 
pendence,  but  still  a  stait  in  the  right 
direction, 

I  agahi  urge  Uie  Congress  to  move 
ahead  immediately  on  the  remainder  of 
my  energy  proposals  to  ma^e  America  In- 
vuhiei-able  to  the  foreign  oil  eartd.  My 
proposals,  as  all  of  you  know,  woi^: 

Reduce  domestic  natural  gas  short- 
age.?; 
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Allow  production  from  Federal  petro- 
leum reserves; 

Stimulate  effective  conservation,  in- 
cluding revitaUzation  of  our  railroads 
and  the  expansion  of  our  urban  trans- 
portation systems; 

Develop  more  and  cleaner  energy  from 
our  vast  coal  resources; 

Expedite  clean  and  safe  nuclear  power 
production; 

Create  a  new  national  Energy  Inde- 
pendence Authority  to  stimulate  vital 
energy  investment: 

And  accelerate  development  of  tech- 
nology to  capture  energy  from  the  Sun 
and  the  Earth  for  this  and  future  gen- 
erations. 

Also  I  ask  for  the  sake  of  future  gen- 
erations that  we  preserve  the  family 
farm  and  family-owned  small  business. 
Both  strengthen  America  and  give  stabil- 
ity to  our  economy. 

I  will  propose  estate  tax  changes  so 
that  family  businesses  and  family  farms 
can  be  handed  down  from  generation  to 
generation  without  having  to  be  sold  to 
pay  taxes. 

I  propose  tax  changes  to  encoiu^ge 
people  to  invest  in  America's  future,  and 
their  own,  through  a  plan  that  glTea 
moderate-Income  fsmiilles  income  tax 
benefits  if  they  make  long-term  invest- 
ments in  common  stock  in  American 
companies. 

The  Federal  Government  must  and  will 
respond  to  clear-cut  national  needs — for 
this  and  future  generations. 

Hospital  and  medical  services  in 
America  are  among  the  best  in  the  world, 
but  the  cost  of  a  serious  and  extended 
illness  can  quickly  wipe  out  a  f  amfly** 
lifetime  savings.  Increasing  health  costs 
are  of  deep  concern  to  all  and  a  powerful 
force  pushing  up  the  cost  of  living. 

The  burden  of  catastrophic  illness  can 
be  borne  by  very  few  in  our  society.  We 
must  elimhiate  this  fear  from  every 
family. 

I  propose  catastrophic  health  Insuranoe 
for  everybody  covered  by  medicare.  To 
finance  this  added  protection,  fees  for 
short-term  care  will  go  up  somewhat, 
but  nobody  after  reaching  age  65  will 
have  to  pay  more  than  $500  a  year  for 
covered  hospital  or  nursing  home  care, 
nor  more  than  $250  for  1  year's  doctors' 
bilk. 

We  cannot  realistically  afford  federally 
dictated  national  health  Insurance  pro- 
viding full  coverage  for  all  215  million 
Americans.  The  experience  of  other 
cotmtrles  raises  questions  about  the  qual- 
ity  as  well  as  the  cost  of  such  plansTBiit 
I  do  envision  the  day  when  we  may  use 
the  private  health  Insiurance  system  to 
offer  more  middle-income  families  high 
quality  health  services  at  prices  they  can 
afford  and  shield  them  also  from  tlieir 
catastrophic  illnesses. 

Using  resoitfces  now  available,  I  pro- 
pose Improving  the  medicare  and  other 
Federal  health  programs  to  help  those 
who  really  need  protection:  older  people 
and  the  poor.  To  help  States  and  local 
governments  give  better  health  care  to 
the  poor  I  propose  that  we  combine  16 
existing  Federal  programs  hicluding 
medicaid  hito  a  single  $10  billion  Federal 
grant. 

Funds  would  be  divided  among  States 
under  a  new  formtda  which  provides  a 


larger  share  of  Federal  money  to  those 
States  that  have  a  larger  share  of  low- 
income  families. 

I  will  take  f  urtlier  steps  to  improve  the 
quality  of  medical  and  hospital  care  for 
those  who  have  served  m  our  Armed 
Forces. 
Now  let  me  speak  about  social  security. 
Our  Federal  social  secm-ity  system  for 
people  who  have  worked  and  contributed 
to  it  for  all  their  lives  is  a  vital  part  of 
cm-  economic  system.  Its  value  is  no 
longer  debatable.  In  my  budget  for  fiscal 
year  1977  I  am  recommending  that  the 
full  cost  of  living  increases  in  the  social 
security  benefits  be  paid  diu-ing  the  com- 
ing year.  

But  I  am  concerned  about  the  integrity 
of  our  social  security  trust  fimd  that 
enables  people — those  retired  and  those 
still  working  who  will  retire — to  coimt  on 
this  source  of  retirement  income.  Young- 
er workers  watch  their  deductions  rise 
and  wonder  if  they  will  be  adequately 
protected  in  the  future. 
We  must  meet  this  cliallenge  head-on. 
Simple  arithmetic  warns  all  of  us  that 
the  social  seciurity  trust  fund  is  headed 
for  trouble.  Unless  we  act  soon  to  make 
suie  the  fund  takes  in  ae  much  as  it  pays 
out,  there  will  be  no  security  for  old  or 
for  yoimg. 

I  must  therefore  recommend  a  three- 
tenths  of  1  percent  increase  in  both  em- 
ployer and  employee  social  security  taxes 
effective  January  1,  1977.  This  will  cost 
each  covered  employee  less  than  one 
extra -dollar  a  week  and  will  insure  the 
integrity  of  the  trust  fund. 

As  we  rebuild  our  economy,  we  have  a 
continuing  responsibility  to  provide  a 
temporary  cushion  to  the  imemployed.  At 
my  request  the  Congress  enacted  two  ex- 
tensions and  two  expansions  In  unem- 
ployment insurance  which  helped  those 
who  were  Jobless  during  1975.  These  pro- 
grams will  continue  in  1976. 

In  my  fiscal  year  1977  budget  I  am  also 
requesting  funds  to  continue  proven  job 
training  and  employment  opportunity 
programs  for  millions  of  other  Americans. 
Compassion  and  a  sense  of  commu- 
nity— two  of  America's  greatest  strengths 
throughout  our  history — tell  us  we  must 
take  care  of  our  neighbors  who  cannot 
take  care  of  themselves.  The  host  of  Fed- 
eral programs  in  this  field  reflect  our 
generosity  as  a  people. 

But  everyone  realizes  that  when  it 
comes  to  welfare,  government  at  all  levels 
is  not  dotaLg  the  job  weU.  Too  many  of 
our  welfare  programs  are  inequitable  and 
invite  abuse.  Too  many  of  our  welfare 
programs  have  problems  from  beginning 
to  end.  Worse,  we  are  wasting  badly 
needed  resources  without  reaching  many 
of  the  truly  needy. 

Complex  welfare  programs  camiot  be 
reformed  overnight.  Surely  we  cannot 
simply  diunp  welfare  into  the  laps  of  the 
50  States,  their  local  taxpayers  or  their 
private  charity  and  just  walk  away  from 
it.  Nor  is  it  the  right  time  for  massive  and 
sweeping  changes  while  we  are  still  re- 
covering from  the  recession. 

Nevertheless  there  are  still  plenty  of 
improvements  that  we  can  make.  I  will 
ask  Congress  for  presidential  auUiority 
to  tighten  up  the  rules  for  eligibility  and 
beneflts. 
Last  year  I  twice  sought  long  overdue 


reform  of  the  scandal  riddled  food  stamp 
program.  This  year  I  say  again:  Let's  give 
food  stamps  to  those  most  in  need.  Let's 
not  give  any  to  those  who  don't  need 
them. 

Protecting  the  Ufe  and  property  of  the 
citizen  at  home  is  the  responsibility  of  all 
public  officials  but  is  primarily  the  job  of 
local  and  State  law  enforcement  authori- 
iies. 

'-Americans  have  always  found  the  very 
thought  of  a  Federal  police  force  repug- 
nant and  so  do  I.  But  there  are  proper 
ways  in  which  we  can  help  to  ensure  do- 
mestic tranquihty  as  the  Constitution 
charges  us. 

My  recommendations  on  how  to  control 
violent  crime  were  submitted  to  the  Con- 
gress last  June  with  strong  emphsisis  on 
protecting  the  Irmocent  victims  of  crime. 
To  keep  a  convicted  criminal  from 
~Conmntting  more  crimes  we  must  put  him 
in  prison  so  he  cannot  harm  more  law- 
abiding  citizens. 

To  be  effective,  this  ptmishment  must 
be  swift  and  it  must  be  certain. 

Too  often  cx:iminals  are  not  sent  to 
prison  after  conviction,  but  are  allowed 
to  return  to  the  streets. 

Some  judges  are  reluctant  to  send 
convicted  criminals  to  prison  because 
of  inadequate  facilities.  To  alleviate  this 
problem  at  the  Federal  level,  my  new 
budget  proposes  the  construction  of  four 
new  Federal>lacllities. 

To  speed  Federal  justice,  I  propose  an  ■ 
increase  this  year  in  U.S.  attorneys  pros- 
ecuting Federal  crimes  and  the  rein- 
forcement   of    the    number    of    XJA. 

Additional  Federal  judges  are  needed, 
as  recommended  by  me  and  the  Judicial 
Conference. 

ivnother  major  threat  to  every  Amer- 
ican's person  and  property  is  the  crimi- 
nal caiTying  a  handgun.  The  way  to  cut 
down  on  the  criminal  use  of  guns  is  not 
to  take  guns  away  from  the  law-abiding 
citizen,  but  to  impose  mandatory  sen- 
tences for  crimes  in  which  a  gxm  is  used, 
make  it  harder  to  obtain  cheap  guns  for 
criminal  purposes,  and  concentrate  gun 
control  enforcement  in  high  crime  areas. 

Mj'  budget  recommends  500  additional 
Federal  agents  in  the  11  largest  metro- 
poUtan  high  crime  areas  to  help  local 
authorities  stop  criminals  from  selling 
and  using  handguns. 

The  sale  of  hard  diugs  is  tragically  on 
the  increase  again.  I  have  directed  all 
agencies  of  the  Federal  Government  to 
step  up  law  enforcement  efforts  against 
those  who  deal  in  drugs.  In  1975,  I  am 
glad  to  report.  Federal  agents  seized  sub- 
stantially more  heroin  coming  into  our 
coimtry  than  in  1974. 

As  President,  I  have  talked  personally 
with  the  leaders  of  Mexico,  Colombia, 
and  Tmkey  to  urge  greater  efforts  by 
their  governments  to  control  effectively 
the  production  and  shipment  of  hard 
drugs. 

I  recommended  months  ago  that  the 
Congress  enact  mandatory  fixed  sen- 
tences for  persons  convicted  of  Federal 
crimes  involving  the  sale  of  hard  drugs. 
Hard  drugs,  we  all  laiow,  degrade  the 
spirit  as  they  destroy  the  body  of  their 
users. 

It  is  mirealistic  and  misleading  to  hold 
out  the  hope  tiiat  the  Federal  Govern- 
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mcnt  can  move  into  every  neighboihood 
and  clean  up  crime.  Under  the  Constitu- 
tion the  greatest  responsibility  for  curb- 
ing crime  lies  with  Stat€  and  local  au- 
thorities. They  are  the  frontline  fighters 
in  the  war  agahist  ci-imc. 

There  are  definite  ways  in  which  the 
Federal  Government  can  help  them.  I 
will  propose  in  the  new  budget  that  Con- 
gress authorize  almost  $7  billion  over  the 
next  5  years  to  assist  State  and  local 
govermnents  to  protect  the  safety  and 
property  of  all  Uieir  citizens. 

As  President  I  pledge  the  .strict  en- 
forcement of  Federal  laws  and  by  Cixam- 
ple,  support,  and  leadersliip  to  help  State 
and  local  authorities  enforce  their  laws. 
Together  we  must  protect  Uie  victims  of 
crime  and  ensure  domestic  tranquility. 

Last  year  I  strongly  recommended  a 
5-yeai-  extension  of  the  existing  revenue- 
.sharing  legislation  which  thus  far  has 
provided  $23 'L'  billion  to  help  State  and 
local  units  of  government  solve  prob- 
lems at  liome.  This  progi'am  has  been 
effective  with  decision-making  trans- 
ferred from  tiie  Federal  Government  to 
locally'  elected  ofQcials.  Congress  must  act 
this  year  or  State  and  local  units  of  gov- 
ernment will  have  to  drop  programs  or 
raise  local  taxes. 

Including  my  health  care  program  re- 
forms, I  propose  to  consolidate  .some  59 
separate  Federal  programs  and  provide 
flexible  Federal  dollar  gi-ants  to  help^ 
States,  cities,  and  local  agencies  in  su^ 
important  areas  as  education,  child  ^ 
tiition,  and  social  services.  This  fle 
-system  will  do  the  job  better  au^do  it 
closer  to  home. 

The  protection  of  the  lives  arfd  prop- 
erty of  Americans  from  foreigia  enemies 
is  one  of  my  prknary  responjilbilitics  as 
Pi-esident. 

In  a  world  of  instant  coindnuuications 
and  intercontinental  ballistic  missiles,  in 
a  world  economy  that  is  glmal  and  inter- 
dependent, our  relations  Mili  other  na- 
tions become  more,  not  less,  important 
to  the  lives  of  Americans. 

America  has  had  a  luiiQue  role  in  the 
world  since  the  day  of  our  independence 
200  years  ago.  And  ever  since  the  end  of 
World  War  n,  we  have  borne — success- 
fully— a  heavy  responsibility  for  ensur- 
ing a  stable  world  order  and  hope  for 
human  progress. 

Today,  tlie  state  of  our  foreign  policy 
is  sound  and  strong. 

We  are  at  peace — and  I  will  do  all  in 
my  power  to  keep  it  that  way. 

Our  military  forces  are  capable  and 
ready;  om-  military  power  is  without 
equal.  ,^yid  I  intend  to  keep  it  that  way. 

Our  phncipal  alliances,  with  the  in- 
dustrial democracies  of  the  Atlantic 
Commmiity  and  Japan,  have  never  been 
more  soUd. 

A  fiu:ther  agreement  to  limit  the  stra- 
tegic arms  race  may  be  achieved. 

We  have  an  improving  relationship 
with  China,  the  world's  most  |X)piilou.s 
nation. 

The  key  elements  for  peace  among  the 
nations  of  the  Middle  East  now  exi.«:t. 

Our  traditional  fxiendships  in  Latin 
America,  Africa,  and  Asia  continue. 

We  have  taken  the  role  of  leader.shlp 
*m  launching  a  serious  and  liopeful  dia- 
log between  the  industrial  v,  orld  and  the 
developing  world. 


We  have  helped  to  achieve  significant 
reform  of  the  international  monetary 
system. 

We  should  be  proud  of  what  America, 
what  our  country  has  accomplished  In 
these  areas,  and  I  believe  the  American 
Ijeople  are. 

Tlie  American  people  have  heard  too 
much  about  how  terrible  our  mistakes, 
how  evil  our  deeds,  and  how  misguided 
our  puiTwses.  The  American  people 
know  better. 

The  truth  is  we  are  the  world's  gi-eat- 
est  democracy.  We  remain  the  symbol  of 
man's  aspirations  for  liberty  and  well- 
being.  We  are  the  embodiment  of  hope 
for  progress. 

I  say  it  is  time  we  quit  downgrading 
ourselves  as  a  nation.  Of  course  it  is 
om-  responsibility  to  learn  the  right  les- 
sons from  past  mistakes.  It  is  our  duty 
to  see  Uiat  they  never  happen  again. 
But  oiu-  gi-eater  duty  is  to  look  to  the 
future.  Tlie  world's  troubles  will  not  go 
away. 

The  American  people  want  strong  and 
effective  international  and  defense  poli- 
cies. 

lu  our  constitutional  .system,  these 
policies  should  reflect  consultation  and 
accommodation  between  the  Pi-esident 
and  the  Congi-ess.  But  in  tire  final  anal- 
ysis, as  the  Framers  of  our  Constitu- 
:ion  knew  fi-om  hard  experience,  tlie 
foreign  relations  of  the  United  States 
can  be  conducted  effectively  only  if  there 
is  strong  centi-al  direction  that  allows 
flexibility  of  action.  Tliat  responsibility 
clearly  rests  v.  itli  the  President. 

I  pledge  to  the  American  people  poli- 
cies  which  seek  a  .secure,  just,  and  peace- 
ful world.  I  pledge  to  the  Congress  to 
work  with  you  to  that  end. 

We  must  not  face  a  future  in  which 
we  can  no  longer  help  oiu-  friends,  such 
as  Angola — even  in  limited  and  care- 
fully conti'olled  ways.  We  must  not  lose 
all  capacity  to  respond  short  of  military 
inten'ention.  Some  hasty  actions  of  the 
Congre.ss  during  the  past  year — most  re- 
cently in  respect  to  Angola — were  in  my 
view  very  sliortsighted.  Unfortunately, 
they  are  still  vei-y  much  on  the  mindi>  oi 
om*  allies  and  cm*  adversaries. 

A  strong  defense  postm'e  gives  weiglit 
to  our  vahies  'and  our  views  in  interna- 
tional negotiations;  it  assures  tlie  vigor 
of  our  alliances;  and  it  sustains  om*  ef- 
forts to  promote  settlements  of  interna- 
tional conflicts.  Only  from  a  position  of 
strength  can  we  negotiate  a  balanced 
agreement  to  limit  the  gi-owtli  of  nuclear 
anns.  Only  a  balanced  agi-eenient  will 
sei^ve  ova-  interest  and  minimize  tlic 
threat  of  nuclear  confrontation. 

The  Defense  Budget  I  wi^  .submit  tu 
the  Congi-ess  for  fiscal  year  1977  wiU 
show  an  es.sential  increase  over  tlie  cur- 
rent years.  It  provides  for  real  gi-owth  in 
purtliasing  power  over  this  year's  De- 
fense Budget  wliich  includes  the  costs  oi 
the  All-Volunteer  Force. 

We  are  continuing  to  make  economies 
to  enhance  the  efficiency  of  our  military 
forces.  But  the  budget  I  will  submit  rep- 
resents the  necessity  of  American 
strength  for  tlie  real  world  in  which  wc 
live. 

As  conflict  and  rivalries  persist  in  the 
world,    our    United    States    intellipenfe 
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capabilities  must  be   the  beet  in   Uie 
world. 

The  cripidlng  of  our  fm-elgn  Intelli- 
gence services  Jncreases  (he  danger  of 
American  liiTOlv«nent  in  direct  armed 
conflict.  Our  adversaries  are  oioouragcd 
to  attempt  new  adventures,  white  our 
own  ability  to  monitor  events,  and  to 
influence  events  short  of  military  ac- 
tion— is  undermmed. 

Witliout  effective  intelhgence  capa- 
bility, the  United  States  stand.-s  blmd- 
lolded  and  hobbled. 

In  the  near  future,  I  will  take  actions 
to  reform  and  strengthen  our  intelh- 
gence  community.  I  ask  for  your  posi- 
tive cooperation.  It  is  time  to  go  beyond 
.«en.sationalism  and  ensure  an  effectlv;-. 
resix)n.sible,  and  responsixe  InfeUigence 
ca  pability. 

Tonight  I  have  spoken  about  our  prob- 
lems at  home  and  abi-oad.  I  have  recom- 
mended policies  that  will  meet  the  chal- 
lenge of  our  third  century. 

I  have  no  doubt  that  our  Union  will 
endure — better,  stronger,  and  with  more 
individual  freedom. 

We  can  see  forward  only  dimly — one 
.\ear,  Ave  yeare,  a  generation  perhaps. 
Like  our  forefatliers,  we  know  that  if  we 
meet  the  challenges  of  our  own  time  with 
a  common  sense  of  ptuTHJse  and  convic- 
tion— if  we  remahi  true  to  our  Consti- 
tution and  to  our  ideals — tlien  we  can 
know  that  the  future  will  be  better  than 
the  past. 

I  .see  America  today  crossing  a  thresli- 
old,  not  just  because  it  is  our  Bicen- 
temiial,  but  because  we  have  been  tested 
in  advei-sity.  We  have  taken  a  new  look 
at  what  we  want  to  be  and  what  we  want 
our  Nation  to  become. 

I  .see  America  resurgent,  certaui  once 
again  tliat  life  will  be  better  tar  our  chil- 
dren tlian  it  is  for  us,  seeking  strengtJi 
tliat  cannot  be  counted  in  megatons  and 
riches  that  cannot  be  eroded  by  inflation. 

I  .see  these  United  States  of  America 
moving  forward  as  before  toward  a  more 
perfect  Union  where  the  Government 
serves  and  the  people  rule. 

We  will  not  make  this  happen  simplj- 
by  making  speeches,  good  or  bad.  yours, 
or  mine,  but  by  hard  work  and  haid  de- 
cisions made  with  courage  and  with  com- 
mon sense, 

I  have  heard  many  uispiring  Residen- 
tial .speeches,  but  tlie  words  I  remember 
best  were  six>ken  by  D wight  D  Eisen- 
hower. 

"America  is  not  good  because  it  is 
great,"  the  President  said.  'America  if 
great  because  it  is  good." 

President  Eisenliower  was  raised  in  a 
poor  but  religious  home  in  the  heart  of 
America.  His  simple  words  echoed  Presi- 
dent Lincoln's  eloquent  testament  that 
'right  makes  might."  And  Unooln,  hi 
timi,  evoked  the  silent  image  oi  George 
Washington  kneeling  in  prayer  at  Valley 
Forge. 

So  all  these  magic  memories,  which 
link  eight  generations  of  Americans,  are 
summed  up  in  the  inscription  just  above 
me. 

How  many  times  have  we  .<een  it? — 'In 
God  We  Ti-ust." 

Let  us  engi-ave  it  now  in  each  of  our 
hearts  as  we  begin  our  Bicentennial 

'.Appl«u.se,  the  Member.'^  rfsinf  1 
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At  9  o'clock  and  52  minutes  p.m.,  tlie 
President,  accompanied  by  the  commit- 
tee of  escort,  retired  from  the  Hall  of 
the  House  of  Representatives. 

•nie  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing oixler: 

The  members  of  the  Pi'esidenfs  Cab- 
met. 

Tlie  Cliief  Justice  of  tlie  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court. 

The  ambassadors,  ministei-s,  and 
charges  d'affaire.'  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

Tlie  SPEAKER.  The  Chair  declares  the 
joint  session  of  the  two  Houses  now  dis- 
.solved. 

Accordingly  (at  9  o'clock  and  55  min- 
utes p.m.)  the  joint  session  of  the  two 
Houses  was  dissolved. 

Tlie  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OP  PRESIDENTS 
MESSAGE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  be  re- 
ferred to  the  Committee  of  the. Whole 
Hotise  on  the  State  of  the  Union  and 
ordered  printed. 

TTie  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

'        ADJOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
tliat  tlie  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  56  minutes  pjn.) 
the  House  adjomned  imtil  tomorrow, 
Tuesday,  Januaiy  20.  1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  refen-ed  as  follows. 

2232.  A  letter  from  the  Deputy  Asatetant 
Secretary  of  Agrlcultiire,  trtuiamlttliig  the 
annual  report  of  the  C!ooperatlve  State  Re- 
search Service  for  fiscal  year  1975.  pursuant 
to  section  10  of  Public  Law  88-74;  to  the 
Committee  on  Agriculture. 

2283.  A  letter  from  the  Director,  Ofllce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  for  fiscal  year  1976  as  of  January  1. 
1976,  pursuant  to  section  1014(e)  of  Public 
I,aw  93-44  (H.  Doc.  No.  94-331);  to  the  Com- 
mittee on  ApproprlatloiLs  and  ordered  to  be 
printed. 

2234.  A  letter  from  the  Administrator  ol 
General  Services,  transmitting  a  report  of  a 
violation  of  the  Antidcficiency  Act,  pursuant 
to  section  3679(1)  (2)  of  the  Revised  Statutes; 
to  the  Committee  on  Appropriations. 

2235.  A  letter  from  tlie  Secretary  of  the 
Navy,  transmlttUig  a  report  on  the  progress 
of  the  Ka\'al  Reserve  Officers  Training  Corps 
flight  training  program  for  fiscal  year  1976, 
pursuant  to  10  U.S.C.  2110(b);  to  the  Com- 
mittee on  Armed  Services. 

2236.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legls- 
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lat.Ion  to  approve  the  sale  of  certain  naval 
veiwels,  and  for  other  purposes;  to  tlie  Com- 
mittee on  Armed  Services. 

2237.  A  letter  from  the  Secretary  of  the 
Navy,  transiulttlng  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  pxnposes;  to  the  Com- 
mittee on  Armed  Services. 

2238.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing) ,  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  79  con- 
struction projects  proposed  to  be  undertaken 
for  the  Air  National  Guard,  pursuant  to  10 
U.8.C.  2233  a(l ) :  to  the  Committee  on  Anned 
Services. 

2239.  A  letter  from  the  Deputy  Assistant 
Secretaiy  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  varlovis 
construction  projects  proposed  to  be  under- 
taken for  the  Navy  and  Marine  Coi-ps  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to  the 
Comcilttee  on  Armed  Services. 

2r;40.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  a  report  on  military 
construction  projects  placed  under  contract 
in  fiscal  year  1975  in  which  It  was  neces.sary 
to  exceed  the  amotmt  authorized  for  the 
project  by  Congress  by  more  than  25  percent 
or  to  reduce  the  project  scope  In  order  to 
award  within  the  authorization,  pursuant  to 
section  603(d)  of  Public  Law  93-166;  to  the 
Committee  on  Armed  Services. 

2241.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel  Pol- 
Icy),  transmitting  a  report  .on  former  mili- 
tary and  civilian  officials  and  current  De- 
partment of  Defense  employees  who  have 
filed  reports  pertaining  to  employment  by 
defense  contractors,  covering  fiscal  year  1975, 
pursuant  to  section  410(d)  of  Public  Law 
91-121;  to  the  committee  on  Armed  Services. 

2242.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  of 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  for 
fiscal  year  1975  (H.  Doc.  No.  94-348) ;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing and  ordered  to  be  printed  with  illustra- 
tions. 

2243.  A  letter  from  the  Secretaiy  of  Hous- 
ing and  Urban  Development,  transmitting 
the  third  report  on  implementation  of  the 
Emergency  Homeowners'  Relief  Act  of  1975, 
pursuant  to  section  111  of  the  act  (Public 
Law  94-50) ;  to  the  Coimnlttee  on  Banking, 
Currency  and  Housing. 

2244.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  first  annual  report  of  the  community  de- 
velopment block  grant  program,  pursuant  to 
section  113  of  Public  Law  93-383;  to  the 
Committee  on  Banking,  Currency  and 
Housing. 

2245.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting the  Board's  seventh  annual  report 
on  truth  In  lending,  pursuant  to  section  114 
of  the  Truth  In  Lending  Act;  to  the  Commit- 
ter on  Banking,  Currency  and  Housing. 

2246.  A  letter  from  the  Chairman,  the  Re- 
negotiation Board,  transmitting  the  annual 
report  of  the  Board  for  fiscal  year  1975,  pur- 
suant to  section  114  of  tlie  Renegotiation  Act 
of  1951;  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

2247.  AOetter  from  the  President  and 
ChaU-man,  >Export-Import  Bank  of  the 
United  StauJ,  transmitting  a  report  on  loan, 
guaranteeajnd  insurance  transactions  sup- 
ported byTExlmbauk  dtu-ing  November  1975 
to  Communist  countries;  to  the  Committee 
on  Banking,  Currency  and  Housing. 

2248.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  ti-ansmlttlng  a 
copy  of  Act  No.  1-81,  "To  provide  for  the  re- 
lief of  the  owners  of  certain  properties  in 
Square  S-5542  In  the  District  of  Columbia, ' 
pursiiant   to  section   602(o)    of   Public  Lan 


M-198;  to  the  Committee  oii  the  District  of 
Columbia. 

2349.  A  letter  from  the  general  manager, 
Wadilngton  Metropolitan  Ares  Transit  Au- 
thority, transmitting  the  seventh  quarterly 
report  on  the  Metrorall  construction  ppo- 
gram  dated  November  1975;  to  the  Commit- 
tee on  the  District  of  Columbia. 

2250.  A  letter  from  the  vice  president  and 
general  manager,  Chesapeake  and  Potomac 
Telephone  Co.,  transmitting  a  statement  of 
the  receipts  and  expenditures  of  the  com- 
pany for  calendar  year  1975,  pursuant  to  33 
Stat.  375;  to  the  Committee  on  the  Dis- 
1  rict  of  Columbia. 

2251.  A  letter  from  the  Under  Storetary 
of  Health,  Education,  and  Welfai-e,  trans- 
mitting the  first  annual  report  on  the  status 
and  accomplishments  of  runaway  facilities, 
pursuant  to  section  315  of  Public  Law  93- 
415;  to  the  Committee  on  Education  and 
Labor. 

2252.  A  letter  trom  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  traijsmltting  final  regulations  for 
desegregatlomof  public  education,  pursuant 
to  section  431r<iJ  (1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

2253.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  final 
regulations  for  amendments  to  part  lOOb. 
GEPA  for  Office  of  Education  State-admin- 
istered programs,  pursuant  to  section  431 

id)(l)  of  the  General  Education  ProvlBlonE 
Act,  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

2254.  A  letter  from,  the  chairman  and 
executive  director.  Pension  Benefit  Guaranty 
Corporation,  transmitting  the  first  annual 
report  of  the  Corporation,  pursuant  to  sec- 
tion 4008  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (Public  Law  93- 
406);  to  the  Committee  on  Education  end 
I^bor. 

2255.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state-' 
ment  of  receipts,  expenditures,  and  balances 
of  the  U.S.  Government  for  fiscal  year  1975, 
pursuant  to  31  U.S.C.  66b  and  1029;  to  the 
Committee  on  Government  Operations. 

2256.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Administration),  transmit- 
ting a  report  on  the  installation  of  a  com- 
munications network  to  be  used  In  connec- 
tion with  the  Bureau  of  the  Public  Debt 
systems  of  records,  pursuant  to  6  VS.C.  852a 
(o) :  to  the  Committee  on  Government  Oper- 
aiions. 

2257.  A  letter  from  the  Clerk,  VS.  House  of 
Representatives,  transmitting  a  list  ©f  re- 
ports which  is  the  duty  of  any  officer  or  de- 
partment to  niftke  to  Congress,  pursuant  to 
rtile  m,  clause  2.  of  the  Rules  of  the  House 
of  Representatives  (H.  Doc.  94^32):  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed.      ^ 

2268.  A  letter  from  the  Sergeant  at  Arms. 
U.S.  House  of  Representatives,  transmitting 
bis  annual  report  of  funds  drawn  by  bim, 
the  application  and  disbursement  of  the 
sums,  and  balances  remaining  in  his  hands 
as  of  January  10,  1976,  pursuant  to  2  U.8.C. 
84;  to  the  Committee  on  House  Administra- 
tion. 

2259.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  drafts  of  pro- 
posed legislation  designating  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2260.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  proposed  sup- 
plemental contract  with  the  Midvale  Irriga- 
tion District  for  drainage  and  mmor  con- 
struction work  on  the  RIverton  UnU,  Pick- 
Sloan  Missouri  Basin  program,  Wyoming, 
pursuant  to  the  act  of  June  18,  IMd  <70  Btet. 
274;  43  U.S.C.  506);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2261.  A  letter  from  the  A^Jst.'^nt  Been- 
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tary  of  Interior  (Maaagement),  transmltUng 
notice  that  the  Department  Is  plaanlng  to 
computerize  lt«  Indian  business  development 
IH-ogram  (grants),  pursuant  to  6  Ufl.C.  552a 
(o);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2262.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  receipts  of  project  proposals  under  the 
Small  Reclamation  Projects  Act  of  1966  from 
the  Mitchell  Irrigation  District,  Nebr.,  and 
the  Itoy  Water  Conservancy  Bubdistrlct, 
ITtali,  pursuant  to  section  10  of  the  act;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2263.  A  letter  from  th^  Director.  Bureau 
of  Land  Management.  Department  of  the 
Interior,  transmitting  the  semiannual  report 
on  negotiated  sales  contract?  made  by  the 
Bureau  for  the  dU-po&al  of  materials  during 
the  period  January  1.  1975,  through  June  30. 
1975,  pursuant  to  Public  Lav/  87-689;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2264.  A  letter  from  the  Secretary  of  State, 
transmitting  the  annual  report  on  U.S.  con- 
tributions to  International  organizations  for 
fiscal  year  1974.  pursuant  to  section  2  of  Pub- 
lic Law  806,  81st  Congress  (H.  Doc.  No.  94  - 
333) ;  to  the  Committee  on  International  Re- 
lations and  ordered  to  be  printed. 

2265.  A  letter  from  the  Assistant  to  the 
President,  transmitting  a  correction  to  the 
President's  recommendations  for  economic 
and  milltarv  assistance  to  Greece  fur  fiscal 
year  1976  (H.  Doc.  No.  94-317),  pursuant  to 
section  2(b)  (2)  of  Public  Law  94-104;  to  the 
Committee  on  International  Relations. 

2266.  A  letter  from  the  Assistant  Secretary 
of  state  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Thomas  O. 
Enders  and  his  family,  pursuant  to  section 
6  of  PubUc  Law  93-126;  to  the  Committee 
on  International  Relations. 

2267.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambasador-designate  Robert  Auder- 
^n  and  his  family,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2268.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Deane  R. 
Hinton  and  his  family,  and  Ambassador- 
designate  Willard  Ames  De  Pree  and  his  fam- 
ily, pursuant  to  section  6  of  Public  Law  93- 
126;  to  the  Committee  on  International  Rela- 
tions. 

2269.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
imttlng  notice  of  the  intention  of  the  De- 
pArtmeut  of  State  to  consent  to  a  request 
by  a  friendly  government  tor  permission  to 
transfer  certain  U.S. -origin  military  equip- 
ment to  a  third  party,  pursuant  to  section 
3(a)  of  the  Foreign  Military  Sales  Act,  as 
amended;  to  the  Committee  on  International 
Relations. 

2270.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  excess  defense  articles 
delivered  to  foreign  governments  in  the  first 
quarter  of  fiscal  year  1976,  pursuant  to  sec-» 
tlon  8(d)  of  the  Foreign  Military  Sales  Act 
Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

2271.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  quantities  and  actual 
value  of  major  Items  of  e.Kcess  military 
equipment  programed  during  the  mouth  of 
November  fcH-  delivery  on  a  grant  basis,  pur- 
suant to  section  8(d)  of  the  Foreign  Mlll- 
tarj  Sales  Aot  Amendments  of  1971,  as 
amended  (22  U.S.O.  2321b(d)];  to  the  Com- 
mittee on  International  Relations. 

2272.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  amiunl 


ref)ort  on  foreign  asslstancp  and  related 
transactions  for  fiscal  year  1975.  pursuant  to 
section  657  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2417 1;  to  the 
Committee  on  International  Relations. 

2273.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  trausmltUng  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(  bi  of  Public  Law  92-403;  to  the  Commit- 
tee on  International  Relation.s. 

2274.  A  letter  from  the  Deputy  Flscnl 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting a  report  on  the  inventory  of  non- 
purcha.std  foreign  currencies  b.";  of  June  30, 
1975.  pursuant  to  section  613(ci  of  the  For- 
eign Assistance  Act  of  1961,  as  amended;  to 
the  Ci'mmittee  on  International  Relations. 

2275.  A  letter  from  the  Comptroller,  De- 
fense Security  A  sLstHnce  Agency,  transmit- 
ting a  quarterly  report  on  foreign  military 
sales  letters  of  offer,  pursuant  to  section  36 
(a)  (II  and  (2)  of  the  Foreign  MUltarv  Sale.s 
Act,  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

2276.  A  letter  from  the  Chairman,  U.S 
Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs,  tran-smlttlng  a 
report  on  the  effects  of  the  Conference  on 
Security  and  Cooperation  In  Europe  on  the 
Cultural  Relations  of  the  United  States  and 
Eastern  Europe,  pursuant  to  section  107  of 
Public  Law  87-256;  to  the  Committee  on  In- 
ternational Relations. 

2277.  A  letter  from  the  e.xecutlve  vice  prc-^- 
Ident,  Overseas  Private  Investment  Corpora- 
tion, transmitting  a  preliminary  report  on 
the  possibilities  of  transferring  OPIC  actU'i- 
tlea  to  the  private  sector,  pureuant  to  (22 
V3.C.  2200a(b)];  to  the  Committee  on  In- 
ternational Relatlon-s. 

2278.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Inteonatlonal  Travel 
Act  of  1961,  as  amended,^^  authorize  the 
use  of  travel  grants  for  foreign  participant* 
In  familiarization  toiu-s  to  the  United  States; 
to  the  Committee  on  Interstate  and  Porelfi 
Commerce. 

2279.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  reports 
on  health  care  costs  and  financing,  health 
resources,  the  utilization  of  health  resources, 
and  the  health  of  the  Nation's  people,  pur- 
suant to  section  308(a)  (2)  of  the  Public 
Health  Service  Act.  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2280.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  preliminary  assessment  of  suspected 
carcinogens  in  drinking  water,  pursiiant  to 
section  1442(a)  (9)  of  the  Public  Health  Serv- 
ice Act.  as  amended  (88  Stat.  1683);  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

2281.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
nUsslon  as  of  October  31,  1975,  pursuant  to 
section  5(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2282.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmit- 
ting a  report  on  changes  in  market  shares 
for  petroleum  products  during  the  months 
of  September  and  August  1975,  pursuant  to 
section  4(c)(2)(A)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2283.  A  letter  from  the  Chairman.  Federal 
Power  Commis.sion,  transmitting  the  report 
on  permits  and  licenses  issued  for  hydro- 
electric projects,  together  with  financial 
statements  and  names  and  compensation  of 
employees  ol  the  Commission,  for  rlscal  year 
1975.  pursuant  to  .section  4(d)  of  the  Fed- 
eral  Power  Act    (16  U.S.C.  797(di];    to  the 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

2284.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  set  ol 
regional  maps  entitled  "Principal  Electric 
Facilities,  1975";  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2285.  A  letter  from  the  president,  National 
RaUroad  Passenger  Corporation,  transmit- 
ting the  Corporation's  requirements  for  the 
acquisition  and  operation  of  the  Northeast 
Corridor  Passenger  Service  consistent  with 
the  provisions  of  the  Railroad  Revltalizatlon 
Act  of  1975,  pursuant  to  section  601(b)(1) 
of  the  Railroad  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

2286.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  September  1975.  pursuant  to  section  308 
of  the  Rail  Passenger  Service  Act  of 
1970.  as  amended:  to  the  Comtnlttee  on  In- 
terstate and  Foreign  Commerce. 

2287.  A  letter  from  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
senger Corporation;  transmitting  a  report 
covering  the  month  of  November  1975,  on 
the  average  number  of  pa-sseugers  per  day 
on  hoard  each  train  operated,  and  the  on- 
time  perforniance  at  the  final  destination  of 
each  train  operated,  by  route  and  by  rail- 
road pursuant  to  section  308(a)(2)  of  the 
Rail  Passent;er  Service  Act  of  1970,  a.s 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2288.  A  letter  from  the  president.  United 
States  Railway  Assotlation.  transmitting  the 
Association's  appropriation  request  for  fiscal 
year  1977,  pursuant  to  section  202(g)  (2)  ol 
the  Regional  Rail  Reorganization  Act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2289.  A  letter  from  the  Attorney  General, 
transmitting  his  report  on  the  administration 
of  the  Foreign  Agents  Registration  Act  during 
calendar  year  1974.  pursuant  to  section  11 
of  the  act;  to  the  Committee  on  the  Judi- 
ciary. 

•  2290.  A  letter  from  the  Attorney  General. 
transmitting  a  draft  of  proposed  legislation 
to  prohibit  economic  coercion  based  upon 
race,  color,  religion,  national  origin,  or  sex; 
to  the  Committee  on  the  Judiciary. 

2291.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reporUs 
concerning  visa  petitions  approved  according 
certain  beneflciarles  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act. 
as  amended;  to  the  Committee  on  the  Ju- 
diciary. 

2292.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment ol  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  ex- 
ercised In  behalf  of  certain  aliens,  pursuant 
to  section  212(d)  (6)  of  the  act;  to  the  Com- 
mittee op  the  Judiciary. 

2293.  A  letter  from  the  Administrator,  Law 
Ei\forcement  Assistance  Administration. 
U.S.  Department  of  Justice,  transmitting  the 
sevetith  annual  report  of  the  Law  Enforce- 
ment Assistance  Administration,  covering 
fiscal  year  1975,  pursuant  to  section  518  of 
Public  Law  90-351,  as  amended  by  Public 
Law  93-83;  to  the  Committee  on  the  Judici- 
ary. 

2294.  A  letter  from  the  Dhector,  Federal 
Judicial  Center,  transmittlnp:  the  Center's 
annual  report  for  fiscal  year  1976.  pursuant  to 
section  623(b)  of  PubUc  Law  90-219;  to  the 
Committee  on  the  Judiciary. 

2295.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  third  annual  report 
on  niHrlne  sanctuaries,  covering  fiscal  year 
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1976,  pursuant  to  section  302id)  oi  Public 
Law  02-532;  to  the  Committee  on  Merchant 
Martae  and  Fisheries. 

2296.  A  letter  from  the  Acting  Secretary 
of  the  Treasury,  trausmlttmg  a  report  on  the 
experience  of  Federal  agencies  under  the  pit^ 
gram  for  self -Insuring  fidelity  losses  of  Fed- 
eral personnel,  covering  lis<!al  year  1975.  pur- 
suant to  seetlou  103  of  Uie  act  of  June  G,  1972 
1 31  UjS.C.  12031;  to  the  Cormnlttee  on  Post 
Oflico  and  Civil  Service. 

2297.  A  letter  from  the  Assistant  Seer  tary 
for  Administration,  Department  of  Agricul- 
ture, transmitting  the  annual  report  for  cal- 
endar year  1975  on  scientific  and  professional 
positions  authorized  to  be  established  hi  the 
Department  pursuant  to  5  XJJB.C.  3104tc). 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

2208.  A  letter  from  the  Acthig  Director  of 
Personnel,  U.8.  Department  of  Commerce, 
tran.smitting  the  annual  report  for  calendar 
year  1076  on  scientific  and  professional  posi- 
tions authorlised  to  i>e  established  in  the  De- 
partment, pursuant  to  6  UJ8.C.  3104(c);  \o 
the  Couunittee  on  Post  Office  and  Civil  Sen  - 
ice. 

2299.  A  letter  from  the  Secretary  of  Iraus- 
portation,  transmitting  a  draft  of  proposed 
legislation  to  amend  P\i1j11c  Law  86-445  to 
authorize  and  request  the  President  to  pro- 
claim annually  the  7-day  period  beglnnhig 
June  1  as  National  Safe  Boating  Week;  to 
the  Conmilttce  on  Post  Office  and  Civil 
Service. 

2300.  A  letter  from  the  Deputy  Director, 
AdmlnlstraUve  Office  of  Uie  U.S.  Courts, 
transmitting  a  report  on  positions  lu  the 
agency  In  giade  GS-17  during  calendar  year 
1076.  pursuant  to  5  V£.C.  6114(a):  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2301.  A  letter  from  the  Assistant  Secretary 
of  Uie  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
sliores  of  the  city  of  Pacifica,  Calif.,  requested 
by  a  resolution  of  Uie  Committee  on  Public 
Works,  House  of  Representatives,  adopted 
June  19,  1963;  to  the  Committee  on  Public 
Works  and  Transportation. 

2302.  A  letter  from  the  Assistant  Secictary 
of  the  Army  (Civil  Works),  trantimittlng  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Harlan  County  Lake,  Nebr.,  and  Beaver 
Creek.  Nobr..  and  Kaiis..  requested  by  reso- 
lutions of  the  Committee  on  Public  Works, 
Hotise  of  Representatives,  adopted  April  4, 
1966,  and  October  5.  1066,  respectively;  to 
the  Committee  on  PubUc  Worlis  and  Trans- 
portation. 

2303.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works) ,  transmitting 
a  letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on  St. 
Marks  River,  Fla.,  requested  by  a  resolution 
of  the  Committee  on  Public  Works,  House  of 
Representatives,  adopted  July  10,  1968;  to 
the  Committee  on  Public  Works  and  Trans- 
portatlom 

2304.  A  letter  from  tlie  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Eixglnecrs,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Nodaway  River,  Mo.,  and  Iowa,  requested  by 
a  resolution  of  the  Committee  on  Public 
Works,  House  of  Representatives,  adopted 
March  1,  1046  and  amended  July  15,  1947;  to 
the  Commit).ee  on  Public  Works  and  Trans- 
portation. 

2306.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Economic  Development, 
transmlttmg  notice  that  the  annual  report 
of  the  Economic  Development  Admin  Istrn- 
tion  for  fiscal  year  1076  has  been  delayed  in 
processing;  to  the  Committee  on  Public 
Works  and  Transportation. 

23041.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  sixth  annual  re- 
port on  operations  under  the  Airport  and 
Airway  Development  Act  of  1970.  pursuant  to 


section  24  of  the  act;  to  the  Committee  on 
Public  Works  and  Transportation. 

2307.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  notloe  of  a  deUy  in 
the  submission  of  a  report  on  the  study  of 
possible  expansion  <rf  the  war  risk  insurance 
program  imder  title  XIII  of  the  Federal 
Aviation  Act  of  1058,  required  by  section  3 
of  Public  Law  04-00;  to  the  Committee  o  t 
Public  Works  and  Transportation. 

2308.  A  letter  from  the  Secretary  of  Tran-s- 
portatiou,  requesting  a  00-day  extension  for 
the  report  on  tlie  highway  safety  needs  study 
required  by  .section  225  of  the  Highway 
Safety  Act  of  1973;  to  the  Committee  on 
Public  works  and  Transportation. 

2309.  A  letter  from  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority,  transmit- 
ting the  42d  annual  report  of  the  Tennessee 
Valley  Authorii.y,  covertog  fiscal  year  1975. 
pursuant  to  16  CS.C.  831h;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2310.  A  letter  from  the  Administrator  of 
General  Services,  tran-smitting  an  amendment 
to  the  approved  prospectus  lor  the  U.S. 
Customhouse  l»i  New  Orleans,  La.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Ac 
of  1069,  as  amended;  to  the  Committee  on 
Public   Works   and   Tran.sportatlon. 

2311.  A  letter  from  the  Administrator  of 
General  Ser\lce8.  transmitting  a  pi-oepectats 
proposing  alterations  at  the  Chicago,  111., 
Federal  Building,  536  Clark  Street,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  10.59,  as  amended;  to  the  Committee  on 
Public  Works  and  Transjjortation. 

2312.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pros- 
pectus proposing  entering  into  a  succeeding 
5-year  lease  for  space  currently  occupied  at 
the  Crystal  Plaza  No.  5  Building,  Arlington, 
Va.,  pursuant  to  section  210(h)(1)  of  the 
Federal  Property  and  Adpiinistrative  Services 
Act  of  1949,  as  amended;  to  the  Committee 
on  Public  Works  and  Tifmsportatlon. 

2313.  A  letter  from 
man.  Four  Corners 
transmitting  the  elghtl 
Commission,  pursuant  to  section  509  of  the 
Public  Works  and  Economic  Development 
Act  of  1065;  to  the  Committee  on  Public 
Works  and  Transportation. 

2314.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  request 
for  action  by  the  appropriate  committees  of 
the  House  to  create  an  orderly  set  of  rules 
governing  the  receipt,  storage,  and  dissemi- 
nation of  national  security  mformatlon  and 
intelligence;  to  the  Committee  on  Rules. 

2315.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  list  of  the  present  and 
former  NASA  employees  who  have  filed  re- 
ports pertaining  to  their  NASA  and  aero- 
space-related industry  employment  for  fiscal 
year  1975,  pursuant  to  section  6  of  Public 
Law  01-110,  as  amended;  to  Uie  Committee 
on  Science  and  Teclinology. 

2316.  A  letter  from  the  AciUig  Assistant 
Secretary  of  Defense  (Installations  and  Lo- 
gistics) ,  transmitting  a  report  on  Department 
of  Defense  procurement  from  small  and 
other  business  firms  for  July-August  1075, 
pursuant  to  section  10(d)  of  the  Small  Busi- 
ness Act,  as  amended;  to  the  Committee  on 
Small  Busuiess. 

2317.  A  letter  from  the  president.  National 
■  Academy  of  Sciences,  transmlttmg  the  Acad- 
emy's secojid  interim  report  on  the  study 
of  health  care  re.sources  in  the  Veterans'  Ad- 
ministration, pursuant  to  section  201(c)  U) 
(A)  of  Pttblic  Law  93-82;  to  the  Committee 
on  Veterans'  Affairs. 

2318.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  reporl  on 
the  state  of  the  finances  of  the  U.S.  Govern- 
ment for  fiscal  year  1975,  pursuant  to  31 
U.S.C.  1027  (H.  Doc.  No.  94-347) ;  to  the  Com- 
mittee on  Ways  and  Means  and  oi*dered  to 
be  printed  with  illustrations. 

2319.  A  letter  from  the  Special  Represent a- 


e  Federal  Cocliair- 
onal    Commission, 
annual  report  of  the 


me  for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  report  covct- 
iug  the  6  months  ended  December  SI,  1675, 
on  reviews  and  hearings  arising  from  com- 
plaints of  unfair  trade  practioes  by  foreign 
(rovernments,  purstiant  to  section  801(d)(2) 
of  the  Trade  Act  of  1074;  to  the  Committee 
cai  Ways  and  Means. 

2320.  A  letter  from  the  Chairman,  U.S.  In- 
t«rnationl  Trade  Commission,  transmitting 
the  fourth  quarterly  report  on  trade  between 
the  United  States  and  nonmarket  economy 
countries,  pursuant  to  .section  410  of  the 
Trade  Act  of  1074;  to  the  Committee  on  Ways 
and  Means. 

2321.  A  letter  from  the  Q^iaim^an,  East- 
West  Forelg;n  Trade  Board,  traiunuittlng  tJ-.e 
Board's  third  qtiarterly  report  on  trade  be- 
tween the  United  States  and  notunarket 
p.-:onoiny  countries,  pursuant  to  section  411 
<'■)  of  the  Trade  Act  of  1974  (H.  Doc.  No.  94- 
335);  to  the  Committee  on  Ways  and  Means 
riud  ordered  to  be  printed. 

2322.  A  tetter  from  Administrator,  Er.er);y 
Research  and  Development  Administration, 
transmitting  a  jtistification  for  the  proposed 
supplemental  appropriation  for  ERDA's 
weapons  program  for  fiscal  year  1976  and  the 
transition  quarter;  to  the  Joint  Committee 
en  Atomic  Energy. 

2323.  A  letter  from  the  Chairman,  U.S 
Nuclear  Regulatory  Commission,  transmit- 
ting notice  of  his  Intention  to  snbmit  an  an- 
nual report  on  NRC  activities  during  January 
of  e8M;h  year,  in  compliance  with  the  provi- 
sions of  section  307(c)  of  the  Energy  Beor- 
^ani^aticn  Act  and  section  251  of  the  Atomic 
Energy  Act;  to  the  Joint  Committee  on 
Atomic  Energy. 

2324.  A  letter  from  the  Chairman,  Inter- 
slate  Commerce  Commission,  transmitting 
the  80th  Annual  Report  of  the  Commission 
for  fiscal  year  1975,  pursuant  to  the  Inter- 
state Commerce  Act  (49  U.S.C.  81) ;  Jointly,  to 
the  Committees  on  Interstate  and  IPrareign 
Commerce,  and  'Publio  Works  and  Trans- 
fwrtatlon. 

Rkceived  From  hie   COMptroixkb  Genkr.w 

2325.  A  letter  from  the  C<MnptioUer  General 
ot  the  United  States,  transmlttmg  his  review 
of  the  deferrals  and  proposed  rescissions  and 
the  supplementary  report  revising  a  previ- 
ously reported  deferral  contained  in  the  mes- 
sage from  the  President  dated  December  1, 
1075  (House  Document  No.  94-311).  pureuant 
to  section  1014(b)  and  (c)  of  Public  Law  03- 
344  (H.  Doc.  No.  04-336) ;  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed 

2326.  A  letter  from  the  Assistant  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  the  release  of  budget  au- 
thority for  the  Department  of  the  Interior. 
Bureau  of  Reclamation,  Columbia  Basin  ir- 
rigation project,  the  deferral  of  which  wa.s 
reported  by  the  President  tD  7&-1S)  and 
subsequently  amended  (D  76-13A),  and  dis- 
approved by  the  Senate;  to  the  Committee 
on  Appropriations. 

2327.  A  letter  from  the  As-sistant  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting reports  on  the  release  of  budget  author- 
ity for  the  Department  of  Agrlctilture  and  the 
Environmental  Protection  Agency,  the  de- 
ferral of  which  was  reported  by  the  Presi- 
dent (D  70,  72,  73,  and  74,  and  D  76-70 
through  83,  respectively),  and  disapproved 
by  the  House;  to  the  Committee  on  Appro- 
priations. 

2328.  A  letter  from  the  Comptroller  Geu. 
eral  of  the  United  States,  transmitting  a  re- 
port on  ways  tliat  Navy  aircraft  overhaul 
depots  could  be  more  pi-oductive;  Jointly,  to 
the  Committees  on  Government  Operation*, 
and  Armed  Services. 

2320.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  tlie  causes  of  excessive  profits  on 
Defense  and  Space  contracts;  Jointly,  to  the 
Committees  on  Govermnent  Operations,  and 
B.-vr>kjng,  Currency  and  Housing. 
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2330.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  needed  improvements  in  the  Depart- 
ment of  Interior's  coal  mine  dust-sampling 
program  and  penalty  assessments  and  collec- 
tions; Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Education  and  Labor. 

2331.  A  letter  from  the  Oomptrt^ler  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  allocation  of  Federal  funds  by 
the  Department  of  Labor  in  Implementing 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973;  Jointly,  to  the  Committees 
oii  Government  Operatlomi,  and  Education 
and  Labor. 

2332.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
I>ort  on  the  need  to  insure  that  workers  are 
protected  when  employers  ask  permis-sion  to 
deviate  from  established  occupational  safety 
and  health  standards;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  Ed- 
ucation and  Labor. 

2333.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  improvements  needed  in  the  Gov- 
ernment Printing  Office  to  better  serve  agen- 
cy needs;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  House  Administra- 
tion. 

2334.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States, 'transmitting  a  re- 
port on  Federal  assistance  for  Presidential 
trausitlona  with  reconamendatlons  for 
changes  In  legislation;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  Poet 
Office  and  ClvU  Service. 

2335.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  advantages  and  disadvantages 
of  using  part-time  employees  in  Federal 
agencies,  and  constraints  on  Increased  use 
of  such  employees:  Jointly  to  the  Commit- 
tees on  Government  Operatloii-s.  and  Post 
Office  and  ClvU  Service. 

2336.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  tranbrnltting  a  re- 
port on  major  deficiencies  in  the  operation  of 
the  National  Aeronautics  and  Space  Admin- 
istration's property  accounting  system  have 
weakened  the  agency's  management  control 
over  equipment  and  materials;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Science  and  Technology. 

2337.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  a  comprehensive  study 
of  radioactive  wastes  disposal  sites.  Improve- 
ments In  program  management  and  regula- 
tory efforts,  and  evaluations  of  long-term- 
care  requirements;  Jointly,  to  the  Conunlt- 
tees  on  Government  Operations,  and  Joint 
Committee  on  Atomic  Energy. 

2338.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financial  management  and  pro- 
gram operations  of  the  Southeastern  Fed- 
eral Power  program:  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Public  Works 
and  Transportatk^n.  aiul  Interstate  and  For- 
eign C-ommeroe. 


health,  education,  and  social  service  Informa- 
tion, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  94-772).  Referred  to  the 
Committee  of  the  Whole  Hoaise  on  the  State 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATMAN:  Joint  Commit  ree  on  Defense 
Production.  Annual  report  of  the  Joint  Com- 
mittee on  Defense  Production  1976  (Rept. 
No.  94-771).  Referred  to  the  Committee  of 
the  Wliole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Insular 
and  Foreign  Affairs.  H.R.  9630.  A  bill  to  ex- 
tend the  educational  broadcasting  facilities 
program  and  to  provide  authority  for  the 
stipport  of  demonstrations  in  telecomratiuica- 
ttons    technologies    for    *he    distribution    of 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 

himself     and     Mrs.     Heckler     of 

Massachusetts) : 

H.R.  11352.  A  bUl  to  dlscoturage  the  use 

of  painful  devices  in  the  trapping  of  animals 

and  birds;   to  the  Committee  ou  Merchant 

Marine  and  Fisheries. 

BySlr.  BREAUX: 
HJl.    11363.   A   bill    to  amend   the   act   of 
May  23,  1908,  and  the  act  of  March  1,  1911, 
for  the  purpose  of  Increasing  the  amount  of 
money  paid  to  States  and  comities  under 
such  acts;  to  the  Committee  on  Agriculture. 
HJl.  11364.  A  bUl  to  amend  UUe  38  of  the 
United  States  Code   In  order  to  eliminate 
duplication  in  the  certification  process  tat 
Institutions  and  eligible  courses  under  the 
Veterans  and  War  Orphans'  and  Widows'  Ed- 
ucation Assistance  provisions  of  this  title; 
to  the  Committee  on  Veterans'  Affairs. 
ByMr.  BRINKLEY: 
HJl.  11355.  A  bUl  to  amend  title  18  of  the 
Uiiited  States  Code  to  extend  the  imposition 
of  mandatory  prison  sentence  to  certain  addi- 
tional offenses  involving  the  use  of  firearms; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  de  la  GARZA: 
H.R.  11356.  A  blU  to  strengthen  the  pen- 
alty provisions  of  the  Gun  Control  Act  of 
1968;  to  the  Committee  on  the  Judiciary. 
ByMr.  DRINAN: 
H.R.  11357.  A  blU  to  provide  for  a  special 
prosecutor  for  Federal  criminal  offenses  re- 
lated to  security  functions  and  intelligence 
gathering;    to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    DRINAN     (for    himself,    Mr. 
Besell,  Mr.  Evans  of  Colorado,  Mr. 
GtT)E,  Mr.  Heohleb  of  West  Virginia, 
Mr.  Kbebs,  Mr.  LrrroN,  Mr.  Moftett, 
Mr.  MooRHEAo  of  Pennsylvania,  Mr. 
O'HikBA.   Mr.  Ottinoer,  Mr.  Riskn- 
HoovxK.     Mr.     BoTBAL,     and     Mr. 
Zefebetti)  : 
H.R.  11358.  A  bill  to  amend  the  Impound- 
ment Control  Act  of   1974  to  provide  tiiat 
no  rescission  of  budget  authority  proposed 
by  the  President  shall  take  effect  unless  and 
imtll  the  Congress  has  passed  a  bill  incor- 
porating such  rescission;  to  the  Committee 
on  Rtilete. 

By  Mr.  DUNCAN  of  Termessee : 
H.R.  11369.  A  bin  to  amend  title  38,  United 
States  Code,  to  modify  the  pension  program 
for  veterans  of  the  Mexican  border  period. 
World  War  I,  World  War  II,  the  Korean  con- 
flict, and  the  Vietnam  era  and  their  sur- 
vivors, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  11360.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  lim- 
itation within  which  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  11361.  A  bill  to  amend  the  estimated 
Income  tax  provisions  of  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  2d 
and  3d  insUUimenus  of  such  tax  be  payable 
on  or  before  July  15.  and  October  15,  (rather 
than  June  15.  and  September  !5»;  to  the 
Committee  on  Way.*;  and  Means. 
By  Mr.  EDGAR: 
H.R.  11362.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  con- 
struction of  new  bu.'iines.s  facilities  in  certain 
depre-ssed  urban  areas  or  the  rehabilitation 
of  existing  facilities  located  In  such  areas  by 
allowing  o   ta.\  crf^llt  for  a  cert-ain  portion 


of  the  wages  paid  to  individuals  employed  in 
such  facilities;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCLORY: 

HJt.  11363.  A  bin  to  amend  the  Internal 
Revenue  Code  to  encourage  the  continuation 
of  family  farms,  and  to  provide  that  farm- 
land, woodland,  or  open  land  which  coif^ 
prises  part  of  an  estate  may  be  valued,  for 
estate  tax  purposes,  as  such  rather  than  at 
Its  fair  market  value,  and  to  provide  that 
real  property  which  Is  listed  on  the  Na- 
tional Register  of  Historic  Places  may  be  val- 
ued, for  estate  tax  ptirposes,  at  Its  value  for 
its  existing  use,  and  to  provide  for  the  rev- 
ocation of  such  lower  evaluation  and  re- 
capture of  unpaid  taxes  with  Interest  In  ap- 
propriate circumstances;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MARTIN : 

HJt  11364.  A  bill  to  amend  tUle  18  of  the 
United  States  Code  to  provide  the  death  pen- 
alty for  certain  destnicture  acts  to  airports, " 
airplanes,  and  related  things  and  place;  to 
the  Committee  on  the  Judlciarv. 
By  Mr.  KncHEL: 

HJi.  11366.  A  bUl  to  provide  for  the  per- 
sonal safety  of  thqse  persons  engaged  in  fiu-- 
thering  the  foreign  Intelligence  operation.'* 
of  the  United  States;  to  tlie  Commlrtee  ou 
the  Judiciary. 

ByMr.  ^aNISH: 

H.R.  11366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  Increase  to  $1,000 
the  per-wnal  Income  tax  exemptions  of  a  tax- 
payer (Including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blindness t ; 
to  the  Committee  on  Ways  and  Mean.* 
Bv  Mr.  MOAKl-£Y: 

H.R.  il367.-W  bill  to  amend  the  Puljlic 
Health  Senlce  Act  to  revise  and  improve 
the  authority  under  that  act  for  the  regula- 
tion of  clinical  laborRtorles;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  11368.  A  bill  to  exempt  Individual.* 
who  are  72  years  old  or  older  from  social 
security  taxes:  to  the  Committee  ou  Ways 
and  Means. 

By  Mr.  MOLLOHAN   (for  hlm.'-elf  and 

Ms.  HoLTEMANt  : 

H.R.  11369.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
imder  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care 
or  treatment  for  such  dLsablllty  Is  available 
at  Veterans'  Administration  medical  facili- 
ties; to  the  Committee  on  Armed  Services. 
By  Mr.  MONTGOMERY: 

H.R.  11870.  A  bill  to  amend  section  1362 
of  title  18,  United  States  Code,  relating  to 
the  injury  or  destruction  of  communication 
lines,  stations,  or  systems;  Lo  the  Committee 
on  the  Judiciary. 

By  Mr.   OTTINGER    (for  himself  and 
Mr.  Stark)  : 

H.R.  11371.  A  bill  to  authorize  temporary 
asslstauce  to  help  defray  rental  payments  by 
persons  who  are  temporarily  unemployed  oi' 
underemployed  as  the  result  of  adverse  eco- 
nomic conditions;  to  the  Committee  on 
Bni\icing,  Currency  and  Hotislng. 
By  Mr.  RISENHOOVER: 

II Jl.   11372.   A  bill   to  amend  the  Voting 
Rights  Act  of  1065  to  limit  certain  a.spet  ts  of 
it«  coverage  for  other  than  racial  groups;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SCHEUER: 

H.R.  il373.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  lax  credit 
with  respect  to  housing  senior  citizens  In  the 
principal  residence  of  the  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  Sl'EIGER  of  Wisconsin: 

H.R.  11374.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  benefits 
compxited  under  the  special  minlmtun  pri- 
mary Insurance  amount  formula  shall  be 
periodically  increased,  in  the  same  manner 
as  other  benefits  payable  under  such  title  are 
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increased!  to  take  account  of  rises  In  the  cost 
of  llTlDg:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TATLOB  ef  North  Candlna: 

H.R.  11876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1064  to  allow  a  credit  for 
the  amount  of  certain  employment  place- 
ment fees  paid  or  incurred  to  an  employment 
agency;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TOUNO  of  Florida: 

HJt.  11376.  A  bUl  to  amend  part  A  of  tlUe 
xvm  of  the  Social  Security  Act  to  reduoe 
the  mpatlent  hospital  deductible  under  the 
medicare  program  to  its  1976  level;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BRINKLEY: 

HJt.  11377.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  Iqbby- 
.<jig  by  certain  types  of  exempt  organizations; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DANIELSON: 

H.R.  11378.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Itemized 
deduction  for  certain  salaries  and  other 
compensation  paid  for  personal  services;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GRADISON: 

H.R.  11379.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  provide  the  death 
penalty  for  the  criminal  destruction  of  air- 
craft or  aircraft  facilities  in  cases  where 
death  results  from  such  destruction;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MOTTL  (for  hlmseU,  Mr. 
Browk  of  California,  Mr.  Clxvelano, 
Mr.  DowKET  of  New  York,  Mr. 
DsiMAN,  Mr.  Harrtkoton,  Mr.  Jkn- 
SETTX,  Mrs.  ScHsoKOKx,  and  Mr. 
Stark)  : 

H.R.  11380.  A  bill  to  reorganize  the  activi- 
ties of  the  executive  branch  of  the  'Federal 
Government  to  provide  small  business  con- 
cerns and  individual  inventors  with  increased 
opportunities  to  partic^ate  in  activities  car- 
ried out  by  the  Energy  Research  and  Devti- 
opment  Administration,  to  stimulate  com- 
petition In  the  energy  industries,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Science  and  Technology.  Small  Business, 
and  Rules. 

ByMr.  ROE: 

H.R.  11381.  A  bUl  to  amend  Utle  XVni  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SEIBERLINO: 

H.R.  11382.  A  blU  to  clarify  the  application 
of  the  antitrust  laws  to  professional  sports, 
including  baseball,  and  for  other  purposes; 
to  the  Committee  ou  the  Judiciary. 
By  Mr.  WHITEHURST: 

H.R.  11383.  A  bin  to  reorganize  the  execu- 
tive branch  of  the  Federal  Oovemment  to 
eliminate  excessive,  duplicative,  inflationary, 
and  anticompetitive  regulation;  Jointly  to 
the  Committees  on  Government  Operations 
and  Rules. 

py  Mr.  WHITEHURST  (for  himself 
and  Mr.  Hicks)  : 

H.R.  11384.  A  bill  to  amend  the  Randolph- 
Sheppard  Act  Amendments  (title  II  of  Pub- 
lic Law  93-516) ;  to  the  Con.mlttee  on  Educa- 
tion and  Labor. 

ByMr.  GREEN: 

H.R.  11385.  A  bUl  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  no  State 
sball  be  required  to  administer  individual 
means  tests  for  provision  of  education,  nu- 
trition, transportation,  recreation,  socializa- 
tion, or  associated  services  provided  there- 
under to  individuals  aged  60  or  older:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROGERS: 

HJl.  11386.  A  bill  to  amend  title  18  of  the 
Uiiltecl  States  Code  to  provide  criteria  for 
the  Imposition  of  the  death  penalty  for  cer- 
t^m  explosives  related  offenses;  to  the  Com- 
inittee  on  the  Judiciary. 


By  Mr.  CONABLE: 
H.J.  Res.  766.  Joint  resolution  to  designate 
the  square  dance  as  the  national  dance  of 
the  United  States;  to  the  Committee  on  Poet 
Office  and  ClvU  Service. 

By  Mr.  ROBINSON: 
H.J.  Res.  787.  Joint  resolution  to  designate 
March   16,   1976,  as  James  Madison  Day;   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Lott)  : 
H.  Con.  Res.  525.  Concurrent  resolution 
providing  for  the  presentation  of  the  patriotic 
production  "America,  O  America,  the  Beautl- 
fiU"  to  a  Joint  meeting  of  the  Congress  dur- 
ing the  Bicentennial  Year;  Jointly,  to  the 
Committees  on  Rules,  and  Post  Office  and 
Civil  Service. 

By   Mr.   PRESSLER    (for   himself,   Mr. 
BADnJLO,    Mrs.    Collins    of    lumols, 
Vtr.  Downey  of  New  York,  Mr.  Grass- 
ley,  Mr.  Ketchum,  Mr.  Kindness,  Mr. 
MrrcBELL  of  Maryland.  Mr.  Murphy 
of  New  York,  Mr.  Ottinger,  and  Mr. 
Sarbanes)  : 
H.  Con.  Res.  526.  Concun-eut  resolution  ex- 
pressing the  sense  of  Congress  that  vocational 
education  shall  be  treated  equally  with  other 
education;    Jointly,   to   the   Committees   on 
Education  and  Labor,  and  Veterans'  Affairs. 
By  Mr.  COTTER: 
H.  Res.  957.  Resolution  designating  Janu- 
ary 22,  as  Ukrainian  Independence  Day;  to 
the    Committee    on    Post    Office    and    ClvU 
Service. 

By  Mr.  NATCHER: 
H.  Res.  958.  Resolution  lo  authorize  the 
President  to  issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  Na- 
tional Rttral  Health  Week;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 

By  Mr.  PATTISON  of  New  York: 
H.  Res.  959.  Resolution  to  create  a  Select 
Committee  on  the  Fiscal  I^roblems  of  Cities; 
to  the  Committee  on  Rules. 

By  Mr.  PRESSLER  (for  himself,  Mrs. 
Collins  of  Illinois,  Mr.  Downey  of 
New  York,   Mr.   Ford   of   Tennessee, 
Mr.  Harrington,  Mr.  Ketchttm.  Mr. 
Long  of  Maryland,  Mr.  Mitchell  of 
Iifaryland,  Mr.  MtntPHY  of  New  York, 
Mr.    Otttnges,    Mr.    Robinson,    Mr. 
Sarbanes,  and  Mr.  Stark)  : 
H.  Res.  960.  Resolution  to  provide  that  In- 
dividuals attendmg  or  teaching  at  vocational 
schools  shaU  be  eligible  to  serve  as  congres- 
sional interns   in  the  House  of  Represent- 
atives; to  the  Committee  on  House  Adminis- 
tration. 

By   Mrs.   SULLIVAN    (for   herself.  Mr. 
Flood,   Mr.   Sntdex,  Mr.   Bttske   of 
PLORroA,   Mr.   Akbro,  Mr.  Jones  of 
Alaeama,  Mr.  Kelly,  and  Mr.  San- 
tini)  : 
U.  Res.  961.  Resolution  in  support  of  con- 
tinued undUuted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
ou  International  Relations. 
By  Mr.  DELANEY: 
H.  Res.  962.  Resolution  to  designate  Janu- 
ary 22  as  Ukrainian  Ind^endence  Day;   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
sevei-ally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  11387.  A  bUl  for  the  relief  of  Patrick 
Andrew  C.  Laygo  and  Christina  Socorro  C. 
Laygo;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLORY: 

H.R.  11388.  A  bUl  for  the  relief  of  Serafln 
P.  Estrada;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  TRAXLER: 
HJl.   11389.  A  bUl  for  the  relief  of  Jesus 
AguUera-Enrlqtiez;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 

278.  By  the  SPEAKER:  Memorial  of  the 
House  of  Represent^ves  of  the  State  of 
South  Carolina,  notifying  the  Congress  that 
a  resolution  ratifying  a  proposed  amendment 
to  the  Constitvitlon  of  the  United  States  of 
America  providing  that  equality  of  rights  un- 
der the  law  shall  not  be  denied  ch-  abridged 
on  account  of  sex  failed  of  passage  in  the 
House  of  Representatives  of  the  State  of 
South  Carolina;  to  the  Committee  on  the 
Judiciary. 

279.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
antitrust  laws;  to  the  Cooomittee  on  the 
Judiciary. 

280.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Massa- 
chusetts, relative  to  congressional  investiga- 
tion Into  the  assassination  of  President  John 
F.  Kennedy;  to  the  Committee  on  Rules. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXH,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

355.  By  the  SPEAKER:  Petition  of  the 
Arizona  Federation  of  Republican  Women, 
Tempe,  Ariz.,  relative  to  food  stamp  reform; 
to  the  Committee  on  Agricultvire. 

356.  Also,  petition  of  Barry  Dale  Holland. 
Portsmouth,  Va.,  relative  to  vocational  train- 
ing; to  the  Committee  on  Education  and 
Labor. 

357.  Also,  petition  of  the  councU  <A  the 
city  and  county  of  Denver,  relative  to  revenue 
sharing;  to  the  Committee  on  Government 
Operations. 

358.  Also,  petition  of  the  city  council,  Nor- 
folk, Va.,  relative  to  revenue  sharing;  to  the 
Committee  on  Government  Operations. 

359.  Also,  petition  of  the  Town  of  Rich- 
mond, Honeoye,  N.Y.,  relative  to  revenue 
sharing;  to  the  Committee  on  Government 
Operations. 

360.  Also,  petition  of  the  Town  of  Oakwood. 
Okla.,  relative  to  revenue  sharing;  to  the 
CcHnnxittee  on  Government  Operations. 

361.  Also,  petition  of  Richard  H.  Eugle- 
fleld,  N.H..  relative  to  redress  of  grievances; 
to  the  Committee  on  House  Administration.. 

362.  Also,  petition  of  B'nal  B'rlth  Wcoaen, 
Washington,  D.C.,  relative  to  the  United  Na- 
tions resolution  equating  Zionism  with 
racism;  to  the  Committee  ou  International 
Relations. 

363.  Also,  petition  of  B'nal  BYlth  Women. 
Washington.  D.C..  relative  to  prenatal  care: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

364.  Also,  petition  of  Atlanta  Metropol. 
Inc.,  Decatur,  Ga.,  relative  to  the  Federal 
Bureau  of  Investigation;  to  the  Committee 
on  the  Judiciary. 

366.  Also,  petition  of  Roy  B.  Foster,  Sacra- 
mento, Calif.,  relative  to  redress  of 
grievances;  to  the  Committee  on  the 
Judiciary. 

366.  A1.SO,  petition  of  Johnny  Holms. 
Pontlac,  HI.,  relative  to  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

367.  Also,  petition  of  J.  C.  Smith,  Mansfield, 
Ohio,  relative  to  redress  of  grievances;  to  the 
Committee  on  the  Judiciary. 

368.  Also,  petition  of  B'nal  B'rlth  Women, 
Washington,  D.C.,  relative  to  Hatch  Act  re- 
vlsiou;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

869.  Also,  petition  of  George  D.  Bradley, 
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Redington  Beach,  Fla.,  relative  to  the  dis- 
continuation of  photocopy  services  at  post 
offices:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

370.  Also,  petition  of  the  city  council, 
Inkster,  Mich.,  relative  to  the  observance  of 
Martin  Luther  King's  birthday  as  a  national 
holiday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

371.  Also,  petition  of  B'nal  B'rlth  Women, 
Washlntgon,  D.C.,  relative  to  tax  credits  for 
child  care;  to  the  Committee  on  Ways  and 
Means. 

372.  Also,  petition  of  the  United-Italiau 
American  Labor  Council,  Inc.,  New  York, 
NY.,  relative  to  Federal  aid  to  New  York 
City,  and  multinational  corporations  and 
labor  standards;  Jointly,  to  the  Committees 
on  Banking,  Currency  and  Housing,  and  Edu- 
cation and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXlli,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6721 
By  Mr.  SIMON: 
Page  20,  line  8,  after  "(2) "  insert  "(A> ". 
Page  20,  after  Une  20,  insert : 
"(B>  Any  lease  which  permits  si. i race  coal 
mining  which  the  Secretary  proposes  to  is- 
sue under  this  Act  shall  be  submitted  to  the 
Oovemor  of  each  State  v.lthln  which  the 


EXTENSIONS  OF  REMARKS 

coal  deposits  subject  to  such  lease  are  lo- 
cated. No  such  lease  may  be  issued  under 
this  Act  before  the  expiration  of  the  60-day 
period  beginning  on  the  date  of  such  sub- 
mission. If  any  Oovernor  to  whom  a  pro- 
posed lease  was  submitted  imder  this  sub- 
paragraph objects  to  the  issuance  of  such 
lease,  such  lease  shaU  not  be  issued  before 
the  expiration  of  the  one -year  period  begin- 
ning on  the  date  the  Secretary  i^otlfled  by 
the  Governor  of  such  objection,  muring  such 
one-year  period,  the  Oovernor  may'«ubmit 
to  the  Secretary  a  statement  of  reasons  why 
such  lease  should  not  be  Issued  aiid  the  Sec- 
retary shall,  on  the  basis  of  such  statement, 
reconsider  the  issuance  of  such  lease." 
H.R  ©464 
By  Mr.  ECKHARDT; 

( Amendment  to  Mr.  Kruegers  amendment 
published  in  the  Congressional  Record  of 
December  8.  1975:  on  pages  39152-39166.) 

Section  204  is  amended  to  read  as  follows: 

"Sec.  204.  (a)  Section  2  of  the  Natural 
Oas  Act  (15  U.8.C.  717(a))  is  amended  by 
redesignating  paragraphs  (7)  through  (9) 
as  paragraphs  (13)  through  (16i  and  In- 
serting the  following  new  paragraphs: 

'■(7»  "Boiler  fuel  xise  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
In  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  In 
any  unit  which  is  part  of  an  electric  utili- 
ties system  with  a  total  net  generating  ca- 
pacity of  more  than  150  megawatts  for  the 
pvirpose  of  generating  electricity  for  distri- 
bution. 
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"(8)  'New  natural  gas'  meant  natural  gas 
produced  by  Independent  producers  aiMl  soUt 
or  dellverad  In  tntentata  commecoe    ■ 

(A)  which  Is  dedicated  to  Intexatato  oom« 
merce  for  the  first  time  on  or  after  Janu- 
ary 1, 1976,  or 

(B)  which  is  continued  in  Interstate  com- 
merce after  the  expiration  of  a  contract  by 
its  own  terms  (and  not  through  the  exer- 
cise of  any  power  to  terminate  or  renegoti- 
ate contained  therein)  for  the  sale  or  deliv- 
ery of  such  natural  gas  existing  as  of  such 
date,  or 

(C)  which  Is  produced  from  wells  com- 
menced  on   or  after  January   1.    1976. 

"(9)  'Old  natural  gas°  means  natural  gas 
other  than  new  natural  gas. 

"(10 1  'AfBllate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  the 
Commission  pxirsuant  to  Its  rulemaking 
authcH-ity. 

"(11)  'Offshore  Federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  In  section  2 
(at  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1831(a)). 

"(12)  'Independent  producer'  means  a  per- 
son, as  determined  by  the  Commission,  (A) 
who  is  not  affiliated  with  a  person  engaged 
in  the  transportation  of  natural  gas  in  In- 
terstate commerce,  and  (B)  who  Is  not  a 
producing  division  of  such  a  person  en- 
gaged in  the  transportation  of  natural  gas 
In  interstate  commerce. 
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EFFECTIVE  FEDERAL  INCOME  TAX 
RATES  OF  MAJOR  U.S.  BANKS 
JANUARY  19,  1976 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT.^xn'ES 

Monday.  January  19,  1976 

Mr.  VANIK.  Mr.  Speaker,  in  October 
of  last  year  I  released  my  fourth  annual 
corporate  tax  study.  The  study  is  a 
report  on  close  to  150  major  American 
companies,  from  industrials  (io  utilities, 
and  transportation  to  commermal  banks. 
Using  publicly  available  figures,  the 
study  is  able  to  approximate  the  effec- 
tive Federal  income  tax  rates  of  the  com- 
panies. This  latest  stu6y,  for  tax  year 
1974.  showed  that  142  companies  paid 
an  approximate  effective  U.S.  Federal  in- 
come tax  at  a  rate  of  22.6  percent. 

Because  of  the  length  of  the  statistical 
portion  of  that  study,  I  did  not  include 
a  summarj'  of  the  situation  with  respect 
to  the  commercial  banking  portion  of  the 
economy.  Because  of  the  recent  interest 
that  has  focused  on  commercial  banks,  I 
would  like  to  insert  that  summarj  for 
the  information  of  my  colleagues. 

Tlie  figures  show  that  the  nine  com- 
mercial banks  in  the  studj'  paid  an  aver- 
age approximate  effective  Federal  tax  of 
11.7  percent — a  far  cry  from  the  48  per- 
cent corporate  tax  rate. 

I  must  emphasize  that  tiiese  banks 
were  able  to  reduce  their  tax  load 
through  entirely  legitimate  means.  They 
have  taken  full  advantage  of  the  tax 
'Stimulants"  and  "incentives" '  that  the 
Congress  has  put  into  the  tax  code.  In 
some  cases  these  provisions  may  liave 


outlived  their  usefulnes.s.  in  other  cases 
they  may  be  completely  justified.  In  anj- 
event,  their  clever  use  by  many  American 
companies  has  allowed  companies  to 
drastically  lower  their  Federal  income 
tax  load,  or  avoid  it  completely. 

I  hope  that  the  following  summary  and 
statistics  on  U.S.  commercial  banks  will 
be  of  interest  to  my  colleague.s. 

COMMERCIAL  BANKS 

Onlj  recently  have  the  full  implica- 
tions of  tlie  trend  of  tax  avoidance  by 
commercial  banks  begim  to  unfold.  A 
little  over  a  year  ago  an  economist  at  the 
Philadelphia  Federal  Resei've  Bank  com- 
piled data  on  the  tax  burden  of  banks 
over  the  past  decade.  The  results  were 
startling..  In  1961,  commercial  banks 
were  paying  an  effective  rate  of  Federal 
income  tax  of  about  3S.3  percent  of  net 
income.  By  1972  the  i-ate  had  dropped 
to  16.8  percent. 

There  are  several  reasons  underlying 
the  reduction  of  Federal  tax  liability  by 
banks.  First,  the  banking  industrj-  gen- 
erally earns  a  good  portion  of  its  income 
from  investments  in  tax-exempt  State 
and  local  securities.  Under  our  tax  laws 
the  interest  on  State  and  local  goveni- 
nient  obligations  is  e.xempt  from  income 
tax.  Generally  speaking,  about  11  per- 
cent of  the  assets  of  commercial  banks 
consists  of  these  securities. 

A  second  tax  advantage  exploited  by 
banks  is  the  lower  capital  gains  tax  on 
the  income  from  securities  transactions. 
Additionally,  banks  are  allowed  tax 
deductions  for  reserves  set  up  to  offset 
loan  losses. 

These  three  tax  advantages  are  en- 
joyed by  banks  primarily  because  of  their 
unique  status  as  financial  institutions. 


The  banking  industrj-  provides  a  sen'ice; 
it  does  not  manufacture  goods.  Nonethe- 
less, the  industry  has  moved  into  two 
other  areas  of  tax  preference  which  have 
long  been  the  province  of  nonfinancial 
corporations — the  foreign  tax  credit  and 
liberalized  capital  recovei'y  provisions. 

According  to  the  Federal  Reserve 
study,  foreign  tax  credits  claimed  by 
banks  jumped  from  $63  million  in  1967  to 
$218  million  in  1971.  This  increased  use 
of  the  foreign  tax  credit  simplv  docu- 
ments the  remarkable  growth  in  int«na- 
tional  activities  by  the  banking  industrj-. 
In  1971.  91  U.S.  banks  had  a  total  of  583 
foreign  branches.  The  combined  assets  of 
these  foreign  branches  totaled  over  $60 
billion,  or  about  10  percent  of  the  total 
assets  of  all  domestic  banks  and 
branches.  In  just  2  years  there  was  a  re- 
markable expansion  of  foreign  opera- 
tions. By  1973.  136  U.S.  banks— an  in- 
crease over  1971  of  45  banks — had  foreign 
branches.  The  number  of  foreign 
branches  grew  to  694.  By  tlie  end  of  July 
1974.  tlte  assets  held  by  these  branches 
totaled  $145  billion — over  twice  the  total 
of  1971  and  a  twelvefold  increase  over 
1966.  At  the  same  time,  foreign  tax 
credits  claimed  by  banks  increased  by 
more  than  threefold  in  4  years. 

The  growing  investment  of  U.S.  banks 
in  foreign  operations  raises  significant 
questions  concerning  the  risks  and  con- 
flicts these  activities  hold  for  the  stabil- 
ity of  the  domestic  banking  Industry. 
For  example,  what  impact  do  these  ac- 
tivities have  on  the  control  of  domestic 
credit  flows  and  the  allocation  of  credit 
among  sectors  of  the  U.S.  economy? 

As  disturbing  as  the  worldwide  expan- 
sion of  banking  has  become,  tlie  move- 
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ment  of  banks  into  the  use  of  tax  deduc- 
tions typically  exploited  by  manufac- 
turing corporations  is  equally  serious. 
Through  equipment  leasing,  banks  have 
opened  the  door  to  an  entirely  new  and 
profitable  area  of  tax  avoidance.  Leas- 
ing actually  involves  the  bartering  of 
tax  breaks,  principally  the  investment 
tax  credit  and  accelerated  depreciation 
deductions.  The  bank  purchases  equip- 
ment, claims  the  tax  advantages  of  the 
investment  and  thrai  leases  the  equip- 
ment to  the  industrial  corporation  that 
actually  uses  it. 

An  illustration  will  demonstrate  the 
financial  appeal  that  leasing  transac- 
tions hold  for  the  banks.  Generally 
speaking,  there  are  four  parties  to  a  lev- 
ered lease  ap^'angement: 

First,  a  commercial  bank,  which  serves 
as  the  lessor; 

Second,  an  insurance  company  or  In- 
vestment banker  which  lends  the  lessor 
as  much  as  85  percent  of  the  equipment's 
purchase  price; 

Third,  a  leasing  broker  who  promotes 
and  mediates  the  transaction;  and 

Poiurth,  the  lessee,  usually  an  indus- 
trial corporation. 

The  commercial  bank,  as  lessor,  only 
needs  15  percent  eqtiity  interest  in  the 
equipment  in  order  to  take  advantage 
of  the  tax  savings.  These  savings  In- 
clude: 

First,  deduction  of  the  Interest  pay- 
ments on  debt; 

Second,  use  of  the  Asset  Depreciation 
Range  in  order  to  reduce  the  equip- 
ment's service  life; 

Third,  amortization  of  the  initial  ad- 
ministrative costs  of  entering  into  the 
lease;  and 

Fourth,  use  the  investment  tax  credit. 

Leasing  is  not  confined  to  the  highly 
publicized  "big  ticket"  items  such  as  air- 
planes, railroad  cars,  and  merchant 
ships.  Leasing  also  extends  to  such  mun- 
dane investments  as  potato  chip  cookers, 
portable  handball  courts,  and  zebras  for 
amusement  parks.  Even  on  these  invest- 
ments, tax  benefits  are  bartered.  How 
fast  has  this  Industry  been  growing?  No- 
body knows  for  sure,  but  the  Federal  Re- 
serve Bank  of  Boston  estimates  that  the 
industry  gi'ows  10  to  30  percent  per  year. 
The  development  of  the  leasing  indus- 
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try  is  a  direct  result  of  our  Uberallzed 
tax  treatment  of  capital  investment. 
Leasing  involves  capturing  tax  benefits 
which  otherwise  might  have  been  lost. 
As  a  Boston  Federal  Reserve  Bank  study 
on  leasing  stated: 

"Tax  considerations  are  a  major  ele- 
ment in  most  large  leasing  deals,  when  a 
lessee  is  unable  to  take  advantage  of  the 
tax  benefits  accruing  to  the  acquisition 
of  capital  assets  for  whatever  reason 
(e.g.,  earnings  may  be  too  low  or  avail- 
able write-offs  may  already  be  large)  . . . 
Generally,  however,  if  a  lessee  antici- 
pates su£Bcient  taxable  income,  borrow- 
ing to  purchase  equipment  offers  greater 
tax  benefits  and  is  less  expensive  than 
leasing." 

Why  should  we  be  concerned  with  the 
rapid  growth  of  the  leasing  Industry? 
First,  it  indicates  the  fact  that  our  tax 
system  has  been  saturated  with  invest- 
ment incentives  to  the  extent  that  fi- 
nancing gimmicks  are  needed  to  utilize 
the  tax  benefits  we  have  provided.  Sec- 
ond, leasing  has  no  net  benefit  to  our 
economy  over  any  other  means  of  financ- 
ing capital  Investment,  but  it  can  create 
distortions  in  our  economy  by  over- 
stimulating  investment.  Take  the  ex- 
ample of  the  airline  industry,  where 
many  companies  are  "now  saddled  with 
over-commitments  to  new  aircraft  and 
expensive  ground  facilities.  In  the  1960's 
when  these  investments  were  maude,  the 
profit  position  of  these  companies  did 
not  justify  some  of  these  massive  invest- 
ments. But  these  strictly  economic  con- 
siderations were  overridden  by  generous 
tax  benefits.  In  short,  leasing  appears  to 
have  magnified  the  tax-Induced  distor- 
tions of  investment  patterns  in  om'  econ- 
omy. 

Finally,  the  remarkable  growth  of 
leasing  raises  some  important  questions 
concerning  the  future  healtfi  of  our 
eccnomy.  As  an  economist  for  the  Finan- 
cial and  Commercial  Clironlcle  has 
noted: 

"The  spectacular  entry  of  bank  organi- 
zations into  direct  lease  financing  can 
literally  turn  our  economic  system  up- 
side down  *  *  •  (T)his  trend  is  taking^ 
our  economy  from  a  system  comprised  of 
owners  who  are  the  producers  into  one 
where  the  owners  are  not  the  producers 
but  the  financiers  •  •  *   In  a  word,  it 
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means  increasing  banking  concentration 
of  control  and  ownership  of  industry." 

This  development,  in  turn,  has  the 
most  significant  implications  for  the  fu- 
ture strength  of  our  economy.  Competi- 
tion and  risk  impose  important  discipline 
on  the  marketplace;  they  make  sure  that 
business  decisions  are  prudent  and  that 
business  activity  is  efficient.  Leasing  ac- 
tivities minimize  the  Influence  of  both 
risk  and  competition.  How  healthy  can 
it  be  for  banks  to  have  100  percent  equity 
control  over  capital  equipment  with  as 
little  as  20  percent  equity  funds? 

In  1974,  Senators  Metcalf  and  Mt}s- 
KiE,  Chairmen  of  two  Senate  Grovern- 
ment  Operations  Subctwnmittees,  pub- 
lished their  monumental  study.  Disclos- 
ure of  Corporate  Ownership.  This  study 
showed  the  growing  power  of  banks  and 
bank  trust  departments  In  the  possible 
control  of  the  American  world  economy : 

"As  the  tabulations  in  this  report  make 
abundantly  clear,  trust  departments  of 
banks,  and  especially  of  the  large  New 
York  City  banks,  are  conspicuous  among 
the  30  largest  holders  of  most  of  the  com- 
panies which  responded  fully,  or  even  in 
part,  to  Senator  Metcalf's  letter.  This 
concentration  of  holdings  suggests  sig- 
nificant influence  by  these  banks  in  the 
management  of  the  compardes  where 
they  hold  large  blocks  of  stock.  However, 
this  is  an  area  in  which  there  is  a  great 
deal  of  ignorance." 

We  may  be  ignorant  of  the  day-to- 
day control  that  these  banking  giants 
exei'cise  over  America's  industrial  cor- 
porations— but  there  can  be  no  doubt 
that  their  control  is  gi-owing,  fed  by  the 
cash  flow  of  tax  free  income  and  nearly 
untaxed  proflts. 

The  time  is  long  past  due  when  those 
interested  in  democratic  public  policy 
should  demand  an  investment  and  tax 
accounting  of  the  Nation's  banking 
giants. 

Following  is  data  on  eight  of  America's 
nine  largest  banks.  In  1974,  these  eight 
flnancial  giants  paid  $174  million  in  Fed- 
eral corporate  taxes  on  $1,489  million  in 
proflts  for  an  industry  average  effective 
rate  of  11.7  percent.  This  phenomenally 
"low  tax  rate  is  not  a  1  year  accident.  In 
1973,  for  example,  the  eight  leading 
banks  paid  $108  million  on  $1,124  million 
in  proflts  for  an  effective  tax  rate  of 
9.6  percent. 
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Commercial  banking  list: 

Bank  America  Corp 365,540  M,000  301,540  64,000  30,000 

First  National  City  Corp.  (Citicorp) 512,295  209,401  351,295  161,000  48,401 

The  Chase  Manhattan  Corp 235,487  66,683  171,206  61,710                    4,973 

Manufacturers  Hanover  Corp 201,750  42,617  174,324  18,376  24,241      -v 

J.P.Morgan*  Co.,  Inc...:. 250,535  74,946  213,415  37,236  37,710     J 

Western  Bank  Corp :-ziz ii-;:i' 

Chemicamew  York  Corp 97,046  33,021  84,915  12.373  20,M« 

Banktra  Trust  New  York  Corp 84,002  15,562  63,382  12,536                 3,^ 

ConUnental-lllinoisCorp..... 145,971  23,682  129.413  18,402                  5.aa 
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THE  MOTH  ANNIVERSART  OP  THE 
MARINE  CX>RPS 


HON.  STROM  THURMOND 

OF  aOUTH  CASOURA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  January  19,  1976 

Mr.  THURMOND.  Mr.  President,  on 
the  200th  anniversary  of  America,  I 
know  of  no  greater  institution  in  our 
country  which  epitomizes  our  Nation's 
history  more  than  the  U.S.  Marine  Corps. 
The  history  of  America  s  fight  to  presene 
freedom  In  the  world  can  be  traced  by 
tl^e  feats  of  heroism  of  the  Marine 
Cofps  from  the  Revolutionary  War  to 
Vietnam. 

In  this  Bicentennial  Year,  I  am  proud 
to  join  with  all  Americaiis  in  paying 
tribute  to  the  U.S.  Marine  Corps  on  the 
occasion  of  its  200th  anniversaiy.  In 
recognition  of  their  loyalty,  dedication, 
courage,  and  contribution  to  help  defend 
our  freedoms,  I  would  like  to  insert  in 
the  Record  an  excellent  article  which 
highlights  the  bravery  and  the  historical 
achievements  of  the  corps. 

Mr.  Albert  Burchard,  a  former  Marine 
and  a  member  of  the  staff  of  the  New 
York  News,  wrote  an  outstanding  article 
on  the  saga  of  the  Marine  Corps.  His 
article  entitled,  "Marines  Can  Be  Proud 
of  Their  200th  Anniversai-y,"  was  re- 
printed in  Human  Events,  the  National 
Conservative  Weekly,  on  January  17. 
1976. 

Mr.  President,  in  commemoration  of 
200  years  of  brave  and  courageous  fight- 
ing for  America.  I  ask  unanimous  con- 
sent for  this  feature  article  to  be  printed 
in  the  Record  in  honor  of  the  U.S.  Ma- 
rine Corps. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a  5  follows : 

M.\R1NES  Can  Be  Proud  of  Their  200th 

Anniversaby 

(By  Albert  Burchard) 

Parrls  Island,  1944  .  .  .  Boot  camp  for  the 
thousands  of  kids  who  would,  eventually, 
emerge  as  Marines.  Boot  camp,  and  a  drill 
Instructor  turning  them  out  at  three  in  the 
morning  for  close-order  drill. 

Awe  and  fear  of  the  drill  Instructor,  but 
even  he  was  in  awe  of  one  other  enlisted 
man  at  Parris  Island,  Master  Otuuiery  Sgt. 
Lou  Dlamomd,  turned  out  like  a  bearded  re- 
cruiting  poster  and  saluted  by  every  man  on 
the  post,  from  general  down,  except  those 
he  had  served  with.  They  Just  shook  hands. 

Nobody  knew  how  old  Lou  Diamond  was, 
but  the  hashmarks  on  his  sleeve — one  for 
ever>-  hitch — came  almost  up  to  the  bottom 
rocker  of  his  rank.  He'd  started  In  World 
War  I.  or  before,  and  carried  a  citation  for 
lobbing  a  60-mm.  mortar  shell  down  the 
chimney  of  a  German-occupied  bouse  in 
France.  He  had  carried  on  through  Haiti 
^d  Nicaragua  and  Into  World  War  n,  and 
on  Guadalcanal  he  pulled  another  stunt  with 
a  mortar. 

In  those  days,  In  1942,  the  1st  Marine 
Di\-ision  was  clinging  doggedly  to  a  beach- 
head, and  every  night  the  Japanese  would 
send  destroyers  down  the  slot  between  Guad- 
alcanal and  Tulagi,  and  shell  the  Marines. 
Lou  got  mad  about  that,  and  the  story  ts 
that  he  sat  tbere  on  the  beach  holding  a 
mortar  between  his  knees,  trying  to  get  one 
•bell  down  tbe  stack  oi  an  enemy  destroyer. 

Between  the  wars,  it  Is  said.  Lou  Diamond 
designed  most  of  the  equipment  worn  by 
every  Marine — the  haversack,  the  field  pack. 
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the  poncho,  the  blanket  roll,  the  canteens-v 
name  It. 

Probably  that  is  exaggeration,  but  then, 
tbe  Marines  are  known  for  that,  too,  as  weU 
aa  heroism,  and  Lou  Diamond  exemplified 
both.  In  the  best  sense,  he  epitomized  the 
Marine  Corps,  the  loyalty,  courage,  devotion 
and,  above  all,  the  esprit,  that  have  marked 
the  corps  since  Its  beginning  200  years  ago. 

The  saga  of  the  Marine  Corps  began  in  a 
tavern,  naturally  enough.  Tun  Tavern, 
Philadelphia,  with  Robert  Mullen  as  propri- 
etor. And,  again  uatiu'ally,  the  corps  was 
founded  to  solve  a  problem,  then  raised  by 
separate  militia  armies  that  lacked  vmiflca- 
tlon  and  strong  federal  control. 

The  idea,  according  to  the  Continental 
Congress,  was  to  found  two  battalions  of 
fighting  men  who  were  "good  seamen,  or  so 
acquainted  with  maritime  afTalrs  as  to  be 
able  to  serve  to  advantage  by  sea  when  re- 
quired .  .  ." 

Whereupon  we  come  to  Marines  In  the 
crosstrees  of  American  ships,  firing  down 
into  the  decks  of  British  ships.  It  was,  of 
course,  only  the  enlisted  men  who  had  to 
bcurry  up  the  shrouds  with  muskets  and 
powder  and  ball.  The  officers  remained  on 
deck,  with  drawn  cutlasses,  ready  to  lead 
boarding  parties.  The  story  is  that  the  officers 
were  susceptible  to  mis-identlficatlon,  which 
could  lead  to  unfortunate  marksmanship 
from  the  rigging,  and  that  the  officers,  there- 
fore, adopted  the  odd,  four-pointed  ribbon 
insignia  for  the  top  of  their  caps.  The  de- 
vice— still  worn,  by  the  way — wotild  make 
sure  the  officer  was  not  shot  by  his  own  men. 
Thai's  the  story,  but,  like  so  many  others, 
it  probably  isn't  true.  The  quatrefoU  had 
been  worn  by  European  officers  since  the 
15tU  Century. 

The  enlisted  men  were  perhaps  somewhat 
awkward  as  they  ran  the  ratlines,  and  this 
was  due,  at  least  in  part,  to  their  odd  neck- 
wear. They  sported  leather  collars,  and  tra- 
dition has  it  that  these  were  me«mt  to  turn 
the  enemy's  cutlass  blows.  Again  tradition 
probably  is  wrong.  The  truth  is  that  the 
leather  was  stiff  and  uncomfortable,  but  it 
made  the  men  stand  up  straight,  which  was 
especially  impressive  in  shipboard  ceremonies. 

The  collars  have  been  gone  a  long  time, 
but  their  tradition  remains,  and  to  this  day 
Marines  are  caUed  "leathernecks."  There  Is 
another  odd  descendant  of  the  leather  stock, 
xhe  name  by  which  Marines,  tintil  recently, 
called  a  necktie.  It  was  a  field  scarf,  some- 
thing to  go  around  the  neck.  And  the  Ma- 
rines, luilike  Army  men,  never  tucked  It  in. 
They  let  It  all  hang  out. 

Many  modern  Marines  envy  the  originals 
for  one  particular  reason — no  boot  camp. 
Boot  camp  is  a  partlctilar  kind  of  hell  di- 
vlsed  by  some  past  genius  for  the  warping 
of  the  most  rebellious  characters  Into  Ma- 
rines. Boot  camp  is  where  the  recruit  learns 
to  march  and  salute  and  fire  a  rifle  and  cuss 
the  drill  Instructor — but  not  audibly.  There 
the  poor  boot  learns  that  it  really  is  easy  to 
fire  a  rifle  from  each  of  the  four  authorized 
positions — standing,  kneeling,  sitting  and 
prone.  The  sitting  position  is  often  difficult 
at  first,  but  the  minute  a  200-pound  gun- 
nery sergeant  sits  on  the  recruit's  shoulders, 
it  becomes  easy. 

Gunnery  sergeants  are  unique  to  the  Ma- 
rine Corps.  It  has  been  said  that  they  are 
first  sergeants  whose  brains  have  been 
addled.  However,  that  is  not  true.  Giinnery 
sergeants  stand  to  the  left  of  the  company 
commander,  take  the  commander's  place  at 
hiconvenient  formations  such  as  reveille, 
teach  the  fledglings  how  to  drink  beer,  and 
generally  make  themselves  conspicuotis. 
When  a  corporal  starts  to  grow  a  beerbelly, 
he  is  said  to  be  "bucking  for  gunny." 

In  any  event,  the  original  Marines  be- 
haved admirably  in  various  sea  encounters 
and  made  a  name  for  themselves  In  a  couple 
of  invasions  during  the  Revolutionary  War. 

One  was  at  New  Providence  Island  in  the 
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Bahamas,  the  first  of  many  successful  am- 
phibious actions  by  the  Marine  Oorpe.  It  was 
led  by  the  first  commlasloned  officer  of  the 
corps.  Capt.  Samuel  Nicholas  of  Philadelphia. 
The  object  was  to  capture  two  Bntish  forts 
and  nm  off  with  the  powder  and  ammimltlon 
stored  there,  "rtiey  succeeded. 

Some  other  Marines  outfitted  themselves 
in  an  old  boat  and  cruised  the  Mississippi, 
harassing  the  British.  They  renamed  the 
boat  the  VSS  Rattletrap,  and  kept  it  afloat 
for  a  year,  until  1779,  after  which  they  left 
old  Rattletrap  tied  up  In  St.  Louis,  reported 
to  Gen.  George  Rogers  Clark  and  fought,  of 
all  things,  Indians. 

The  next  really  notable  encounter  In  Ma- 
rine Corps  history  occurred  in  the  Sahara 
Desert,  600  miles  of  it  across  Libya  to  Derme, 
Tripoli.  The  march  is  forever  etched  Into 
Marine  minds  because  it  was  the  "shores 
of  Tripoli."  But  the  truth  Is  that  there  were 
only  nine  Marines  involved,  led  by  a  Lt. 
Presley  N.  OBannon.  The  rest  of  the  force 
were  Greeks,  Arabs,  Turks  and  a  lot  of  camels. 
They  did,  however,  succeed  in  raising  the 
American  flag  over  the  fort  and  turning  the 
fort's  guns  on  the  governor's  castle,  causing 
him  to  haul  down  the  Tripolitanian  banner. 

It  was  40  years  later,  legend  has  It,  In  the 
Aztec  Club  in  Mexico  City  that  several  con- 
vivial officers  made  up  the  Marine  Corps 
Hymn.  Perhaps  because  they  were  there,  the 
authors  put  the  "halls  of  Montezuma"  first. 
They  then  recalled  a  comic-opera  tune  by 
Offenbach  and  threw  the  whole  thUig 
together. 

The  result  has  been  known  to  bring  tears 
to  the  eyes  of  tough  men  ever  since.  When 
the  baud  starts  to  swing  out  the  Hymn  and 
the  troops  are  at  a  ramrod  present  arms,  the 
spines  of  old  Marines  grow  goose  bumps. 

The  Aztec  Club  Is  interesting  for  another — 
and  to  a  Marine  minor — reason.  Among  its 
charter  members  were  U.  8.  Grant,  Robert  E. 
Lee.  Franklin  Pierce,  Joseph  Hooker,  John 
B.  Magruder,  George  G.  Meade  and  George 
B.  McClellan.  They  were  all  to  meet  later  in 
the  War  Between  "the  States,  frequently  over 
gunslghts. 

In  that  war.  the  Marine  Corps  was  en- 
gaged frequently,  but  usually  in  minor 
skirmishes  when,  as  members  of  a  ship's 
crew,  they  stormed  a  rebel  fort  or  helped 
keep  Confederate  shipping  confined  to  port. 

There  was  one  odd  exceptlop,  and  that  was 
Just  before  the  Civil  War  erupted.  A  Kansas 
zealot  named  John  Brown  (originally  from 
Troy,  N.T.)  had  seized  the  federal  arsenal  at 
Harper's  Ferry,  Va.  Marines,  commanded  by 
Army  Col.  Robert  E.  Lee,  took  back  the 
arsenal  and  captured  Brown  and  his  force. 

The  corps  celebrated  its  first  hundred  years 
spread  around  the  world.  Its  functions  were 
becoming  traditional — aboard  capital  ships 
of  the  Navy,  guarding  U.S.  embassies,  pro- 
tecting American  Interests  in  brushfire  af- 
fairs— and  staying  proficient  in  amphibious 
warfare. 

These  functions  persist  to  this  day.  The 
corps  now  lias  about  196.000  men  arranged 
in  three  divisions  and  three  air  wings — plus 
detachments  at  115  embassies  and  aboard 
various  ships. 

But  it  took  a  long  time  for  the  corps  to 
be  allowed  even  its  first  division.  In  fact,  it 
was  in  World  War  II. 

In  World  War  I,  Marines  carved  a  large 
himk  out  of  German-held  territory  in  France 
and  added  more  layers  of  tradition,  but  they 
were  only  a  brigade,  and  they  fought  as  part 
of  an  Army  division. 

They  fought  hard  enough,  though,  so  that 
Belleau  Wood  is  officially  caUed  The  VonKt 
of  the  Brigade  of  Marines,  and  the  6th  Regi- 
ment was  awarded  the  French  fotimgere, 
which  its  members  stUl  wear — a  braided  loop 
around  the  left  shoulder. 

Men  of  the  6th  are  still  called  "pogeybalt 
Marines,"  because  tiie  legend  is  thai  they 
arrived  in  France  with  their  ships  loaded 
ba(;kward— equipment  on  the  bottom,  and 


January  19,  1976 

candy,  shaving  cream  and  T&-ix>t  blades  ou 
top.  They  are  supposed  to  have  worked  their 
way  down  to  the  combat  gear.  "Pogey-bait" 
is  the  Marine  Corps  name  for  candy  and 
other  goodies.  It  probably  comes  from  an  old 
Navy  term  for  shoreslde  treats  not  available 
at  sea. 

It  is  easy  to  chuckle  at  such  stories.  But 
these  were  the  same  Marines  whoee  com- 
mander, Col.  Frederick  M.  Wi.sc.  wiieeled  his 
5th  MarUies  into  Hue.  ilien  \va.s  told  the 
French  were  retreating.  He  was  advLsed  to  do 
the  same,  but  said,  with  moderate  heat: 
'■Retreat,  hell!  We  jusl  got  here!" 

And  it  was  also  during  World  War  I  that 
Dan  Daley  led  his  troops  out  of  the  trenches 
by  yelling  at  them,  "Come  on,  you  sonsa- 
bitxhes,  do  you  wa)ii  to  live  forever?" 

Most  Americans  forgot  the  Marine  Corps 
over  the  next  23  years.  They  were  buried  in 
such  places  as  Haiti  and  Nicaragua,  Clilna 
and  the  Philippines,  and  they  fought  fre- 
quently, and  with  valor,  without  much 
rtHioguitlon.  ^ 

But  when  it  became  apparent  that  World 
War  n  was  about  to  break  out,  the  corps 
began  putthig  a  fine  edge  ou  Us  amphibiotis 
tactics. 

That  war  had  been  foreseen  as  early  as  1920 
by  MaJ.  Fail  E.  Ellis,  who  wrote:  "It  will  be 
necessary  for  us  to  protect  our  fleet  and  land-  ■ 
Ing  forces  across  the  Pacific  and  wage  war  in 
Japanese  waters  .  .  .  It  Ls  not  enougli  that 
tlie  troops  (in  omphibious  warfare)  be 
skilled  infantrymen  or  artillerymen  of  high 
Diorale;  they  must  be  skilled  Jimgle  men  and 
w.ater-men  who  know  it  can  be  done-  Ma- 
rines with  Marine  training." 

And,  so  it  was  on  Aug.  7,  1942,  that  ElUs' 
doctrine  faced  its  test  by  fire.  The  1st  Ma- 
rine Division,  Gen.  A.  A.  Vandegrlft  com- 
manding, waded  ashore  at  Guadalcanal  and 
Tuieigi.  The  landing  craft  were  primitive,  the 
rifles  were  1903  design  and  the  Japanese  were 
fanatically  determined.  Neveriheleas,  the  Ma- 
rines hung  on.  They  clawed  out  Henderson 
Field  for  their  air  support,  waded  through 
acres  of  saber-like  kuual  grass,  scaled  steep 
creek  baul^i;  and  learned  night  Jungle  fight- 
ing. 

Tlie  old  Springfield  '03  held  five  ro\mds  and 
was  hand-operated.  The  Japanese,  of  course, 
knew  this.  It  therefore  was  quite  a  nice  sur- 
prise, from  the  Marines'  pohit  of  view,  when 
a  unit  was  secretly  re-weaponed  with  the  Oa- 
rand  M-1,  which  held  eight  rounds  and  was 
semi-automatic.  The  Japanese  waited  until 
five  rounds  had  been  fired  and  then  charged 
the  American  position — only  to  be  mowed 
down  by  the  extra  three  bullets. 

The  net  effect  of  Guadalcanal  was  that  the 
J;tpanese  Pacific  advance  had  been  stopped. 

But  there  was  still  a  lot  of  war  to  be 
fought. 

The  islands  run  vip  the  ocean  toward  Japan 
like  so  many  stepping  stones  in  a  brook.  They 
also  run  down  from  Japan  toward,  particu- 
larly, Australia,  and  the  Japanese  knew  that. 
Stopping  the  Japanese  advance  at  Guadal- 
canal did  nothing  to  cool  tbe  welcome  the 
Aassles  gave  the  1st  Marine  Division  after 
the  campaign. 

But  there  were  still  scores  of  islands  to  go — 
the  Gilberts,  the  Carolines,  the  Marshalls, 
the  Palaus,  the  Philippines,  the  Marianas,  the 
Bonins  and  the  Ryukyus.  The  names  ring  In 
Marine  Corps  hlstorj-  like  notes  from  the 
Liberty  Bell. 

The  basic  strategy  wa.s  to  bypass  as  many 
Islands  as  possible,  but  to  take  those  needed 
for  ail-fields  and  forward  bases.  One  of  the 
keys  In  this  chain  of  thinking  was  Tarawa 
atoll  in  the  Gilberts — heavily  fortified,  fully 
t'arrlsoncd  and  truly  formidable. 

The  Navy  put  togeJ;her  the  mightiest  task 
foi-ce  it  had  yet  deployed  ni  ilie  Pacific,  and 
for  three  days  and  night-s  poured  shells  Into 
the  island  called  Betio. 

At  aboitt  9  o'clock  on  the  niornliig  of 
Nov.  20,  1943.  the  battle  whs  Joined.  The 
lirst    men    of   the   2d   Marine   Division    went 
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ashore  in  amphibious  titictors.  The  Japa- 
nese emerged  unhtirt  from  their  deep  de- 
fenses  (coconut  palm  legs  are  notoriously 
difficult  to  sheU  effectively),  and  one  of  the 
fiercest  struggles  in  the  history  of  war  was 
under  way. 

The  .second  wave  started  to  the  beach  in 
landing  craft — to  find  that  their  craft 
beached  on  a  reef  a  hundred  yards  or  more 
off  shore.  Tlie  official  Marine  Corps  history 
says  drily  that  this  "resulted  in  numerous 
los.ses  from  enemy  fire."  It  >^j^  a  mess,  but 
the  Marines  kept  coming,  and  by  late  after- 
noon the  2d  Regiment  had  dug  iu  to  stay, 
rhe  next  day.  Col.  David  M.  Shoup  (later  to 
l>e  a  commandant  of  the  corps)  radioed: 
•'Casualties:  many.  Percentage  dead:  un- 
known. Conibat  efficiency:  we  are  winning. " 

And  so  it  went,  up  that  ladder  of  islands. 
After  Tarawa  came  Kwajalein,  and  after 
ihat  Enlwetok.  Then  came  one  of  tlie  prlzos — 
the  Guam-Tlnian-Saipan  stretch,  with  Its 
capability  of  harboring  aircraft  that  could 
reach  o\it  to  boml>  Tokyo — not  to  mention 
Hirobhima  and  Nagasaki. 

It  was  not  all  without  hiunor.  There  is  u 
rumor  that  the  over-all  theater  commander. 
Gen.  Douglas  MacArthur  once  inspected  a 
Marine  heavy  artUlery  outfit  and  found,  to 
his  utter  outrage,  a  sign  luinghig  on  the 
barrel  of  a  cannon.  It  read :  "With  the  help 
of  God  and  a  few  Marines,  MacArthur  re- 
tixkes  the  Pliiiippiues." 

Incidentally,  not  all  Marines  In  World  Wnr 
II  were  in  the  Pacific,  though  nearly  the  en- 
lire  corps  served  overseas  somewhere. 

Okinawa  was  the  last  Japanese  ga.sp.  and 
a^cahi  It  was  the  Marines  doing  their  thing — 
but  with  a  difference.  There  was  no  Initial 
Japanese  resistance.  It  was  Easter  Siuiday. 
April  1,  1945,  when  the  assault  party — the 
1st  Marine  Regiment — went  in,  and  within 
tliree  days  they  had  cut  the  island  in  hall. 
Later,  Joined  by  the  Army,  they  went  toward 
the  southern  tip  of  the  island,  and  it  was  a 
different  story. 

In  the  end,  the  Japanese  surrendered,  or 
were  wiped/out.  Then  came  the  atomic  bomb 
and  peace — for  five  years. 

Korea  was  another  bloody  ch.'ipier.  Mn-.- 
Artliur  called  for  the  Marircs  when  liis 
troops  were  conipres.sed  into  thf  tiny  Pusnn 
perimeter,  and  it  was  the  Marines  who  led 
the  briUant  MacArthur  end-arotuid  to  In- 
chon and  Seoul. 

At  Inchon,  one  of  the  sjieai-lieads  was 
the  Ist'Marine  Regiment,  commanded  by  one 
of  the  most  colorful  of  all  Marines — Col. 
(later  Brig.  Gen.)  Lewis  B.  Puller.  He  was 
universally  known  as  Chesty,  had  five  Navy 
Crosses  and  a  lot  of  other  medals  that  do  not 
come  in  Cracker  Jacks,  was  a  fearless  mar- 
tinet and  had  a  smile  that  would  frighten 
Dracula.  He  had  led  the  1st  Marines  before, 
in  the  Jungles  during  World  War  II,  and  It  is 
said  that  his  only  combat  order  was:  "OK. 
Two  (battalions)  tip,  one  back,  let's  go." 
Puller  never  forgave  MacArthur  for  falling 
to  give  his  men  the  credit  he  thought  they 
deserved  at  Inchon. 

So  it  went  on,  with  the  drive  to  the  Yalu. 
And  so  it  went  l>ack,  when  tlie  Chinese  Com- 
munists attacked  across  tlie  )>order  and 
started  to  overrun  everybody.  The  Ist  Marine 
Division  was  deployed  around  an  area  dom- 
inated by  the  Chosin  Reservoir,  and  soon 
"fotmd  itself  surrounded.  It  was  bone-cold, 
the  snow  was  deep,  the  enemy  remorseless. 

The  first  problem  faced  by  MaJ.  Gen.  Oliver 
P.  Smith  was  to  unite  his  men,  deployed  over 
an  area  that  normally  would  have  required  a 
corps,  not  Just  a  division.  He  ordered  tliem 
to  fight  their  way  together,  and  it  took  them 
79  hours  of  continuous  battle  in  20-below 
weather  to  do  it.  Gen.  Smith  tliea  ordered 
the  men  to  fight  their  way  another  56  miles 
to  the  coast.  Asked  If  this  meant  he  was  re- 
treating (Marine  do  not  recognize  tliat  word) , 
Smith  said,  "We're  Just  attacking  in  another 
direction." 

In  Fonie  ways,  that  marked  the  high  point 
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in  200  years.  The  Marines  were  in  'Vietnam, 
hnd  fought  with  great  valor,  particularly  In 
the  70-day  ordeal  at  Khe  Sahn,  where  they 
tied  down  so  many  enemy  troops  that  an  elab- 
orate plan  was  ruined.  But,  even  with  the 
glory  and  the  high  courage  and  the  gutsy 
determination  displayed  throughout  the  'Viet- 
nam War.  there  is  somehow  an  empty  feel- 
ing. It  was  a  whole  war  that  nobody  won. 
or  if  .somebody  did,  it  was  not  the  Marines, 
and  it  was  not  in  battle. 

WithUi  tlie  corps  now  there  is  talk  of 
the  new  computers  and  of  nevr  assault  tech- 
niques and  of  new  weapons  and  personal  de- 
fenses, such  as  flak  Jackets.  There  is  some 
quoting  of  Adm.  Chester  W.  KimitK,  who  said 
dturing  World  War  11  that  "uiicommon  valor 
was  a  common  virtue."  Very  few  Marines 
quote  Harry  Truman,  who  said  that  the  corps 
"has  a  propaganda  machine  equal  to  .Toe 
Stalin's." 

But  there  is  one  thing  thai  20t)  year'-  ha'  o 
shown.  In  the  end.  ou  the  grou;id,  it  is  still 
a  real-estate  war.  The  Marines  were  en- 
listed 200  years  ago  to  be  fighting  vaen.  and 
whether  It  Ls  from  the  foretops  of  brigs  or 
the  bows  of  a  landing  craft  or  the  seat  of  a 
fighter  plane,  the  corps  will  take  tbe  grrmnd— 
and  hold  it. 


A   TRIBUTE  TO  AMERICA  S  GREAT- 
EST SOLDIER— COL.  "SF '  PARKER 


HON.  W.  G.  (BILL)  HEFNER 

Ot     NORTH     CAROLINA 

IN   riiE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  HEFNER.  Mr.  Speaker,  earlier 
this  montli  a  well  respected  friend  of 
manj'  people,  Col.  Samuel  "SI"  Paricer. 
the  most  decorated  officer  in  'World  War 
I,  died  in  Walter  Reed  Ai-niy  Hospital. 
The  loss  of  Colonel  Parker  ha.s  saddened 
many  of  the  people  who  knew  and  re- 
sijected  him  throughout  America. 

I  am  therefore  taking  this  opportunity 
to  pay  tribute  to  this  outstanding  man 
who  has  been  called  America's  greatest 
soldier.  A  Sigma  Phi  Fi*atemity  award 
given  Colonel  Parker  in  1965  noted: 

His  achievements  have  brought  honor  and 
prestige  to  America  and  to  h1!  tbe  freedom - 
loving  world. 

Colonel  Parker  was  one  ol  the  fii'st 
Americans  to  volmiteer  for  the  armed 
services  after  the  declai-ation  of  World 
War  I.  He  joined  the  29tii  Infantry,  1st 
Division,  American  Expeditionary  Forces 
in  Europe,  and  he  served  in  every  cam- 
paign of  the  war  witli  the  1st  tWvriBion. 

Colonel  Parker's  bravery  and  valor  in 
battle  are  legendary.  For  liis  achieve- 
ments he  was  awarded  the  Congiessional 
Medal  of  Honor  by  President  Pi-anklin 
D.  Roo-sevelt.  He  also  received  the  Dis- 
tinguished Service  Cross  and  Silver  Star 
with  Oak  Leaf  Cluster.  He  received  the 
Purple  Heart  with  Oak  Leaf  Cluster. 
Victory  Medal  with  five  bars  and  the 
Fi-ench  Fourragere  for  individual  brav- 
ery. In  addition,  he  received  many  other 
awards  from  foreign  countries. 

Colonel  Parker  was  the  Nation's  most 
decorated  officer  during  World  War  I. 
l^t.  Alvin  York  was  the  most  decorated 
enlisted  man. 

Colonel  Parker  also  sei-ved  during 
World  War  n  from  1940  to  1945  and  was 
the  recipient  of  the  Legion  of  Merit 
Award  for  his  ser\'ice  in  that  war  After 
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World  War  n,  he  left  the  Army  with  the 
rank  of  lieutenant  colonel. 

Following  World  War  I,  Colonel 
Parker  Joined  private  business.  Since  his 
retirement  in  1956  he  had  been  active  in 
Concord  and  Cabarrus  County  civic  af- 
fairs. He  was  one  of  our  most  respected 
community  leaders. 

The  Tar  Heel  State  will  never  forget 
Colonel  Parker's  record  of  dedication 
and  sacrifice  to  our  Nation  during  a 
gi-eat  recorded  period  of  our  country's 
history.  North  Carolina  v.ill  remember 
him  as  one  of  lier  finest  and  most  cour- 
ageous sons,  and  all  of  us  who  knew  him 
will  remember  him  as  a  true  friend. 

I  want  to  take  this  opportimity  to  ex- 
tend my  deepest  sympathy  to  Colonel 
Parker's  wife,  his  daughter,  and  his  two 
grandchildren — they  have  lost  a  hus- 
band, a  father,  and  a  grandfather  in 
whose  memory  they  can  take  gieat  pride. 


ANIMAL  WELFARE  LEGISLATION 


^        HON.  JOE  MOAKLEY 

OF    MAS-SACHUSFITS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  Ms. 
Eleanor  L.  Allen  of  Baston,  Mass.,  has 
written  to  me  in  support  of  animal  wel- 
fare legislation  currently  before  the  Con- 
gress. I  would  like  to  take  this  oppor- 
tunity to  share  Ms.  Allen's  comments 
with  my  colleagues  and  all  those  who 
are  interested  in  the  humane  treatment 
of  animals,  wild  and  domestic: 
Ms.   Allen's   Cc'M^[E:NTs 

Tills  letter  is  written  with  the  hope  that 
Its  opinions  support  Rlready  existing  views, 
and  thereby  adds  another  gram  ol  weight  to 
the  cavise.  At  the  very  least,  it  will  satisfy 
my  personal  Inclination  "to  do  something." 

i  strongly  encourage  you  and  the  other 
representatives  to  get  the  spaying  loan  fund 
bill  (H.R.  554  and  H.R.  2534 »  out  of  Com- 
mittee for  a  vote.  I  urge  this  step  not  with 
the  disposition  of  a  little  old  lady  wringing 
her  hands  in  dismay  over  tea,  but  with  the 
persuasion  of  common  sense  alone. 

Nearly  $100  million  is  spent  annttally  just 
to  destroy  stray  animals.  About  $50  million 
a  year  Is  spent  on  related  dog  and  cat  dis- 
eases (over  60  known  are  transmitted) ,  rabies 
control,  dog-bite  care  and  general  saiiltatlon 
and  public  health  care.  Five  million  dollars' 
worth  of  damage  Is  Incurred  yearly  by  wild 
dogs  (seemingly  a  preposterous  fig\ire,  but  a 
true  one). 

Increasing  the  deatli  rate  uill  remain  the 
only  means  of  controlling  the  prolific  ani- 
mal population  until  a  means  of  decreasing 
the  birth  rate  Is  found.  Every  hour  more 
than  2.000  dogs  and  cats  are  born  In  the 
U.S..  with  over  40%  roaming  free.  The  spay- 
ing clinics  woxild  help  eliminate  the  related 
problems  by  simply  reducing  the  colossal 
numbers  of  animals  causing  the  problems. 

If  the  clinics  can  be  set  up,  i.e.,  financed, 
then  they  would  actually  save  cities  money 
iu  terms  of  their  overall  budgets.  But,  the 
initial  funds  are  required  Just  to  begin.  The 
H.R.  554  and  H.R.  2534  bUls  would  provide 
municipalities  federal  loans  to  operate  low- 
cost,  non-profit  spaying  clinics.  Tlie  maxi- 
mum loan  per  city  wo\Ud  be  $200,000, 
through  ft  4-year  national  loan  fund  of  #4 
minion  per  year. 

An  educational  fund  of  $1  mlllioii  is  alio- 
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cated  to  the  training  of  paraprofes-sloiials  to 
aid  veterinarians  in  the  clinics. 

As  suggested  by  the  Committee  for  Hu- 
mane Legislation,  a  small  tax  on  dog  and  cat 
food  could  easily  handle  the  appropriations 
called  for  by  the  bill.  A  tax  of  2V'a  mills  per 
dollar  on  the  estimated  1974  $2,135  blUlon 
spent  on  dog  and  cat  food  would  yield  a 
revenue  of  $5,337,500,  an  amount  more  than 
enough  to  cover  the  $4  million  annual  ap- 
propriation. (This  arrangement  also  means 
pet  owners,  as  opposed  to  non-pet  owners, 
would  be  financing  a  senk-e  from  which  they 
most  directly  benefit.) 

If  an  example  is  to  be  fonowed.  It  is  that 
of  Los  Angeles.  Financial  analysis  of  this 
city's  set-up  shows  that  over  a  decade  of  op- 
eration, they  return  $6.50  In  rediiced  animal 
control  costs  for  every  dollar  Invested  In  their 
operation.  The  stray  population  In  the  city 
has  been  reduced  by  at  least  10'; ,  and  the 
number  of  dog  bites  reduced  correspondingly. 
The  animal  traffic  In  the  city's  animal  shelter 
system  has  emphatically  declined.  Pet  own- 
ers have  saved  between  $23.50  and  $140  00  by 
using  the  clinics  rather  than  private  vet- 
erinarians. 

Whether  the  arguments  for  these  clinics 
appeal  on  a  humane  level,  they  certainly 
should  on  an  economic  one.  God  knows 
there  are  liiflnile  causes  more  significant  to 
fund  than  bandaids  for  unnecessary  and 
rather  .sad  problenis-  such  as  thiK  one. 
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PRESERVE     FAMILY     FARMS     BY 
ESTATE  TAX  AMENDMENTS 


estate  of  the  deceased  farmer  totaled 
$200,000  or  less — the  farm  would  be  ex- 
empt from  Federal  estate  tax,  or  if  the 
value  of  the  decedent's  farm  was  more 
than  $200,000,  the  farm  would  be  sub- 
jected to  tax  only  on  its  value  as  agri- 
cultural land.  These  alternatives  are 
spelled  out  specifically  in  the  measure 
which  I  am  presenting  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  measure  their  attention  and  re- 
quest that  we  work  together  to  expedi- 
tiously correct  these  unfair  and  counter- 
productive provisions  in  the  Internal 
Revenue  Code.  The  importance  of  this 
measure  goes  beyond  the  Individual 
farmer  and  extends  to  the  preservation 
and  continuance  of  one  of  the  core  insti- 
tutions of  the  American  way  of  life — 
the  family  farm. 

Mr.  Speaker,  I  wish  particularly  to 
commend  my  colleague  from  Missouri 
(Mr.  Litton  I  for  his  initiative  in  devel- 
oping this  method  of  preserving  the 
American  family  farm  from  the  attacks 
leveled  by  our  Federal  estate  tax  laws. 
I  have  been  persuaded  by  the  bill  which 
he  is  sponsoring — H.R.  10243 — after 
which  I  have  patterned  the  mearsure 
which  I  am  sponsoring. 


JOHN  ROYAL— THE  FISHERMEN'S 
VOICE 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  McCLORY.  Mr.  Speaker,  for  many 
years  the  family  farms  of  America  have 
been  suffering  great  injustice  and  in- 
equity because  of  the  obsolete  estate  tax 
provisions  of  the  Internal  Revenue  Code. 
Current  provisions  in  the  code  require 
that,  for  the  purpose  of  determining  the 
estate  tax,  the  value  of  the  family  farm 
must  be  computed  at  the  fair  market 
value.  As  a  result,  many  farmers  are  tm- 
able  to  pay  this  exorbitant  tax  and  find 
themselves  being  forced  to  give  up  the 
farms  which  they  and  their  families 
have  worked  for  generations  to  build. 

Mr.  Speaker  and  fellow  colleagues  in 
the  House,  I  am  offering  a  legislative  pro- 
posal which  would  effectively  remedy 
this  most  unfortunate  plight.  The  bill 
which  I  am  introducing  today  would 
amend  the  Internal  Revenue  Code  to 
encourage  the  continuation  of  family 
farms.  For  over  200  years,  family  farms 
have  been  an  integral  part  of  American 
life  and  their  vital  contribution  to  the 
American  people  continues  today.  The 
greatness  of  America  was  in  large  meas- 
ure achieved  by  families  working  to- 
gether on  the  farm. 

Mr.  Speaker,  the  measm-e  I  am  intro- 
ducing would  provide  that  an  estate  may 
be  valued,  for  estate  tax  purposes  only, 
at  its  value  for  existing  use  rather  tlian 
at  its  fail-  market  value  /if  the  inheritor 
agrees  to  keep  the  farm' in  operation.  I 
wisli  to  emphasize  that  this  bill  would 
not  apply  to  corporate!  farms  or  any 
multiply  owned  commercial  farm. 

Altematively.  if  the  value  of  the  gross 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Saturday.  January  24,  the 
greater  Los  Angeles  Harbor  area  will  pay 
tribute  to  one  of  its  most  outstandUig 
citizens.  On  that  day,  John  Josepli  Royal 
win  receive  the  Yugoslav-American  Po- 
litical Action  Committee's  Annual 
Achievement  Award  for  outstanding 
leadership  and  service  to  the  commimity. 

As  executive  secretary  of  the  Fisher- 
men and  Allied  Workers  United,  Local  33, 
John  has  become  widely  recognized  as 
an  expert  on  the  fishing  industry — espe- 
cially the  tuna  fleet.  He  has  served  as  an 
industry  advisor  to  the  Inter-American 
Tropical  Tmia  Commission :  the  Interior 
Depai-tment's  American  Fisheries  Ad- 
visory Committee;  and  the  Commerce 
Department's  Marine  Fisheries  Advisory 
Committee. 

John  Royal  has  also  served  as  a  mem- 
ber of  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  and  was  an 
advisor  for  tlie  State  Department's  Law 
of  the  Sea  Task  Force  Committee. 

Locally,  John  has  long  been  an  active 
and  strong  force  on  behalf  of  the  men 
and  women  who  work  in  the  flsliing  in- 
dustry. He  was  a  member  of  the  Los 
Angeles  Harbor  Commission  for  4  years, 
where  his  knowledge  of  maritime  com- 
merce proved  to  be  a  valuable  asset. 

John  is  also  familiar  to  Members  of 
this  l>ody,  as  he  has  testified  many  times 
before  congressional  committee's  on  the 
problems  faced  by  our  :^Jation's  fisher- 
men. 
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Born  in  Uie  State  of  Colorado,  John 
Royal  became  a  California  resident  at 
tlie  age  of  4  in  1928.  After  attending  ele- 
mentai-y  and  secondary  school  in  Ban 
Pedro,  he  studied  at  the  U.S.  Maritime 
Oflicei-s  School,  graduating  with  an  en- 
.siiin's  commission  and  third  mate's 
)  icen.se. 

Following  .service  in  tlie  Merchant 
Marine  during  World  War  II.  John  re- 
1  in  ned  to  San  Pedro,  and  became  a  com- 
mercial fLshennan  in  1946.  One  year 
Inter,  he  married  Rosie  Louise  Agudo. 

Jolin  and  Rosie  are  still  residents  of 
San  Pedro,  historically  a  centei-  for  Call- 
lornia's  tuna  fleet. 

In  1957,  Local  33  of  the  Fisliennen  and 
.Mlied  Workers  Union  elected  John  Royal 
to  the  post  of  executive  secretary-treas- 
in%r,  a  position  he  ha«  held  to  this  day. 
Through  his  many  years  as  a  luiion  of&- 
t'ial,  John  has  never  forgotten  who  he 
works  for  and  represents — the  men  who 
f oi-age  on  the  high  seas  as  a  way  of  life. 

Mr.  Speaker,  John  Royal's  integrity, 
intelligence,  and  perseverance  have  been 
the  halbnatlcs  of  his  highly  successful 
career.  I  would  like  to  join  with  the 
Yugsolav-American  Political  Action 
Committee,  and  his  friends  In  the  harbor 
.Trea  and  across  the  country,  in  honoring 
Jolm  Royal  for  his  many  contributions. 

His  wife,  Rosie,  and  his  dawhter. 
Linda  LouLse.  can  be  Justly  pi-oud  of  the 
recognition  John  Is  to  receive. 


LETTER  RECEIVED  "WITH  MONTHLY 
BILL  SHOULD  PROVIDE  INTER- 
ESTING READING 


HON.  WILUAM  L.  HUNGATE 

or  lOBSOVU 
TN  THE  HOtrSE  OP  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  HUNOATE.  Mr.  Speaker,  as  we 
consider  our  important  energy  problems 
it  may  be  interesting  to  consider  a  letter 
ane  of  my  constituents  i-eceived  along 
with  her  montlily  bill: 

Phillips  Petrouium  Co., 

Bartlesville,  Okia. 

To  our  customers: 

Americans  will  face  the  prospect,  of  liigher 
[»el  bills  If  certain  polttidans  arc  successful 
In  their  drive  to  break  up  the  so-called  Inte- 
grated oil  companies — those  engaged  In  the 
various  pliases  of  the  Industry,  ranging  from 
tlrllling  for  oil  to  marketing  peti-oleum 
products. 

By  breaking  down  the  companies  into 
numerous  .^mall  arms,  the  proposed  "divesti- 
ture" scheme  would  rob  them  of  the  efficiency 
of  hitegratcd  operation  while  introducing 
costly  duplication  of  personnel  and  functions. 
The  resulting  higher  operating  costs  would 
likely  be  reflected  In  higher  product  prices 
lit.  the  service  station  pump. 

Behind  the  proposed  legislation  In  Coii- 
:.':ie88  Is  the  faulty  notion  that  breakiiig  down 
the  Integrated  companies  would  create  com- 
petlbion.  The  fact  Is  that  vigorous  competl- 
i.ion  already  exists  In  the  industry.  There  are 
more  than  10,000  producers  of  crude  oil,  more 
than  130  refining  companies  and  more  than 
1.3,000  wholesalers  of  petroleum  products 
oompethig  for  business. 

Integrated  operations  aren't  peculiar  to  the 
petnoleum  industry.  They  are  found  in  indus- 
tries tts  diverse  as  food  and  automobiles.  The 
reasons  for  organizing  a  b\islness  Ui  this  way 
ture  to  reduce  uncertainty  of  supply  and  to 
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Increase  efficiency,  thereby  providing  prod- 
ucts to  consumers  at  lower  prices. 

Those  in  Congress  who  support  divestiture 
legislation  are  playing  a  reckless  game  In 
weakening  the  oil  Industry  at  the  very  time 
when  the  nation  must  hicrease  energy  sup- 
plies. For  politicians  even  to  consider  such 
drastic  actions  makes  it  difficult  to  plan  long- 
term  investments  in  multi-million  dollar 
projects  such  a.s  exploration,  refineries  and 
pll)eliues. 

Furthermore,  because  the  many  new  and 
smaller  companies  resulting  from  divestiture 
would  not  have  the  same  capacity  to  borrow 
money  as  the  integrated  firms,  they  would 
not  be  able  to  spend  as  much  for  energy  de- 
\  elopment.  The  result  of  reduced  investment, 
of  course,  would  be  reduced  supplies  for  the 
consumer. 

The  advcr.se  impact  that  this  type  of  legis- 
lation would  have  on  the  nation  cannot  be 
overemphasized. 
Cordl.illy, 

G.  J.  MORHISON". 


DR.  EDWARD  TELLER  AK»OINTED 
TO  ARTHUR  SPTTZER  CHAIR  03F 
SCIENCE   AND   TECHNOLOGY 


HON.  THOMAS  M.  REES 

OP   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  REES.  Mr.  Speaker,  world-re- 
nowned scientist  Dr.  Edward  Teller,  uni- 
versity pix>fessor  and  associate  dii'ector 
of  the  University  of  California's  Lawrenec 

Laboratory,  has  been  appointed  to  be  tiie 
first  occu))ant  of  the  Arthur  Spitzer 
Chair  of  Science  and  Technology'  at 
Pepperdlne  Unlvei-sity  in  Los  Angeles. 

Both  Teller  and  Spitzer  adopted  this 
country  as  natm-alized  citizens  after  ar- 
riving here  with  similar  European  back- 
grounds. Each  man  has  devoted  his  life 
to  the  development  of  science  and  tech- 
nology for  the  benefit  of  their  fellow 
Americans  and  the  world  at  large. 

Dr.  Teller  has  made  many  significant 
contributions  to  the  fields  of  chemlstiy. 
molecular  and  nuclear  physics,  and 
quantum  tiieories.  He  is  also  known  for 
Ills  work  as  a  lAysicist  in  the  Manhat- 
tan engineer  distiict  with  the  University 
of  Chicago  and  the  Los  Alamos  Scientific 
Laboratory  dming  World  War  n. 

He  was  an  early  reseaixher  in  tlie  stud- 
ies of  tliermonuclear  reactions  and  in 
recent  yeai-s  has  attiacted  attention  for 
his  role  in  tlie  practical  application  of 
thei-monuclear  principles  in  the  develop- 
ment of  weapon  systems.  He  has  also 
participated  in  the  development  of  tlie 
Sherwood  project,  the  controlled  ther- 
monuclear program,  and  Project  Plow- 
share, a  progi-am  concerned  with  the 
peaceful  u.ses  of  nuclear  explasives. 

Teller  i.s  tlie  author  of  .several  bookv 
including  "Structure  of  Matter,"  1949, 
"Our  Nuclear  Future.'  1958,  "The  Leg- 
acy of  Hiro.sliima,"  1962,  and  "Tlio  Mir- 
iicle  of  Fieedom,'  1972. 

Dr.  Teller  was  born  in  Budapest,  Hun- 
gary, in  1908.  He  was  educated  in  Ger- 
many at  tlie  University  of  Leipzig,  where 
lie  received  his  Ph.  D.  in  1930.  After  com- 
ing to  tlie  United  States  in  1935  as  a  pro- 
fessor of  iili.vsics  at  George  Washington 
University,  Teller  Ijecaine  a  naturalized 
citizen  in  1941. 
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Ariiiur  Spitzer,  the  man  responsible 
lor  the  Science  and  Teclinology  Chair 
wiiich  was  inaugui'ated  at  Pepperdine 
University  this  year,  is  an  accomplished 
businessman  who  has  established  numer- 
ous companies,  bank.s,  and  savings  and 
Inan  institutions. 

BoiTi  in  the  section  of  Austria-Hun- 
gary which  later  became  Rumania,  Spit- 
zer traveled  to  Germany  followinji  World 
War  n,  where  he  woiked  as  a  junior  de- 
partment head  in  the  ministry  ol  Uie 
interior  for  the  Bavarian  Goveriiment. 
In  1951,  he  came  to  America,  to  beioii  a 
long  and  successful  business  career 

Spitzer  is  well  known  for  his  partjripn- 
tion  in  many  charitable  and  eaucational 
activities.  He  is  a  supporter  of  the  USC- 
Austrian  Student  Exchange  Pi-ogram  and 
is  a  director  of  the  International  Stu- 
dent Center  at  UCLA.  In  addition,  In- 
provided  the  Edward  Teller  Center  for 
Science,  Technology,  and  Political 
Thought  at  the  University  of  Coloiudo 
in  1972. 

I  take  tliis  opportmiity.  Mi-.  Speaker. 
to  extend  my  warm  congratulations  and 
heartfelt  appreciation  to  the.se  two  men 
for  their  conthiued  efforts  to  use  scieme 
and  teclinology  for  the  good  of  a?)  man- 
kind. 


EXPLANATION  OF  VOTES 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IK  THE  HOUSE  OF  REPHESEXTATIVEt^ 

Monday,  January  19,  IS'.f} 

Mr.  OILMAN.  Mr.  Speaker,  as  a  mi'n^- 
b«r  of  the  House  Select  Committee  on 
Missing  Persons  in  Southeast  Asia  that 
departed  on  December  18, 1975,  for  Hanoi 
to  repatriate  the  remairts  of  three  Amer- 
ican fliers — Lt.  Com.  Jesse  Taylor,  Jr.  oJ 
CaMfomia,  Lt.  Col.  Ci-osley  J.  Fitton  of 
Comiecticut,  and  Capt.  Ronald  D.  Pen.v 
of  Tennessee — I  was  absent  when  T.'ie 
House  deliberated  on  sevei"al  imporliiin 
measures.  I  request  at  thi,s  tjune,  Mr. 
Speaker,  to  let  the  i-ecoi*d  show  how  1 
would  have  voted  on  tliese  i.-s'jes  had  1 
been  present. 

Before  oiu*  deiJaiuue  for  SodUic.i.'^t 
Asia  on  Thm'sday.  December  18,  1  voted 
on  all  measui-es  bioiight  before  the  House 
on  that  day  with  one  exception,  H.R 
9771 — Airport  and  Airway  Development 
Act  Amendments  of  1975.  I  would  have 
voted  "Aj'e"  on  both  tlie  Stanton  amend- 
ment— as  amended  by  Mr.  Snyder — 
which  prohibits  for  6  niomiis  supersonic 
oirci'aft  that  exceed  the  noi.se  levels  ol 
FAA  regulations  from  landing  at  the 
Dulles  and  Kemiedy  Airpoits,  and  I 
would  have  supported  the  fiiiaJ  p.T^Rage 
of  the  bill. 

Tlie  following  legislation  wa.s  voted 
upon  by  the  House  on  December  19,  and 
I  would  have  voted  "Aye"  on  these  meas- 
ures: House  Resolution  843 — to  suspend 
the  loiles  and  provide  concurrence  in 
Senate  amendments  to  H.R.  10284,  Med- 
i'"ai-e  Deadline  Amendments;  House  Res- 
olution 944 — to  consider  Senate  amend- 
ments to  H.R.  10727,  amending  the  So- 
cial Seciiritj'  Act;  rollcall  822 — ^to  past- 
pone  the  Presidential  veto  of  Labor-HEW 
Aj:'propriayons    <H.R.   80(3.9i    ijntily{»:ij.i- 
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uary  27,  1976;  House  Resolution  939 — to 
consider  reports  of  the  Rules  Committee 
and  suspend  for  remainder  of  the  week 
the  two-thirds  vote  requirement  to  con- 
sider the  reports ;  House  Resolution  945 — 
to  provide  for  meetings  on  Tuesdays  and 
Piidays  diiring  the  remainder  of  the  ses- 
sion; H.R.  9968 — to  amend  the  Internal 
Revenue  Code  dealing  with  irrigation 
facilities  and  indicate  a  congressional 
policy  with  respect  to  a  tax  reduction; 
and  the  conference  report  on  S.  271ft— 
Railroad  Revltalization  and  Regulatory 
Refoi-m  Act  of  1975. 


SOCIAL  DEMOCRATS.  U.S.A.,  SPEAK 
OUT  AGAINST  THE  VIOLATIONS 
OF  THE  HELSINKI  ACCORD  BY 
THE    SOVIET    UNION 


HON.  EDWARD  I.  KOCH 

OF    NiW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  KOCH.  Mr.  Speaker,  the  Soviet 
Union  is  imder  a  grave  mi.sappreliension 
if  it  believes  that  it  can  continue  to 
trample  on  human  rights  while  reaping 
the  benefits  of  detente  with  the  United 
States.  All  American.s.  whatever  their 
politlical  leanings  or  affiliations,  are  com- 
mitted to  the  protection  and  e.xpansion 
of  human  right*,  and  the  Soviet  Union 
imperils  detente  whenever  and  wherever 
it  violates  the  human  rights  provision  ot 
the  Helsinki  Accord.  Social  Democrats. 
U.S.A.  is  a  vibrant  political  force  which 
works  for  social  justice  here  in  the  United 
States  and  around  the  world.  I  whole- 
heartedly endorse  and  would  like  to  share 
with  my  colleagues  the  statement  on 
Helsinki  and  Human  Rights  sponsored 
by  the  Social  Democrats,  U.S.A.: 
Helsinki  and  Human  Righis 

Andrei  Sakharor,  October  17,  1975 — "I  am 
convinced  that  for  every  person  In  the  West 
the  demand  for  a  general  anuiesty,  for  the 
guarantees  of  the  right.s  of  man  and  for 
freedom  of  expression  h\  the  USSR  in  not 
only  a  matter  of  conscience,  but  is  also  the 
safeguard  of  hLs  own  and  his  children's  fu- 
ture. Now  af  te^r  the  Helsinki  Conference  such 
demands  are  1{)articularly  .opportune." 

The  dooiuneut  which  35  nations,  including 
the  United  States,  signed  on  August  1st  at 
the  Helsinki  Conference  on  Security  and 
Cooperation  In  Europe  (CSCE>  contained 
significant  human  rights  provl-^ions  calling 
for  the  freer  flow  of  ideas  and  Information 
between  East  and  We.st.  If  all  the  participat- 
ing countries  adhered  to  these  provisions, 
which  would  end  the  enforced  isolation  of 
the  countries  ruled  by  Communist  regimes, 
the  chances  for  a  genuine  detente  and  world 
peace  would  be  greatly  enhanced.  Unfortu- 
nately, the  Soviet  Union  and  Its  allies  have 
to  date  given  clear  indication  that  they  do 
not  intend  to  abide  by  the  human  rights  pro- 
visions of  the  Helsinki  accord,  thus  ti'aglcally 
confirming  Alexander  Sol.shenltsyn's  char- 
acterization of  Helsinki  as  "the  funeral  of 
Eastern  Eiu-ope." 

Soviet  Communist  Party  chief  Brt-zhuev 
declared  at  the  Helsinki  conference  that  "Oiu* 
common  and  most  important  task  Is  to  give 
full  effect  to  these  agreements.  We  a<;sume 
that  all  countries  repre.«eated  at  the  confer- 
ence will  implement  the  ,<ve;reement.8  reached. 
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As  to  the  Soviet  Union,  it  will  act  precisely 
In  thl.s  way."  Tet  this  pledge  hat>  already 
been  violated  In  many  ways:  . 

Speaking  to  an  American  Congre^lonal 
delegation  on  August  ISth,  Brezhnev  said 
that  the  human  rights  provlsicms  of  the  Hel- 
sinki accord  were  not  "of  a  binding  nature" 
and  would  only  be  "fulfilled  according  to 
agreement  on  the  part  of  the  states,"  that  Is, 
after  additional  bilateral  negotiations. 

On  August  7th,  Erich  Honecker,  the  head 
of  the  East  German  Communist  Party,  pub- 
licly refused  to  ease  his  country's  travel  re- 
strictions. He  observed  that  for  East  Germany 
"security  Ls  and  remains  foremost,"  but  made 
no  attempt  to  show  that  security  required 
these   very   onerous   restrictions. 

On  September  22nd  a  Soviet  Foreign  Min- 
istry official  declared  that  the  Soviet  Union 
would  not  permit  the  circulation  of  Western 
publications  with  iden.->  "contradictory  to 
Soviet  lecislatinn  and  to  the  morality  of 
Soviet  .society."  He  a'-ked  rhetorically:  "Is 
there  really  anyone  in  Uie  West  who  seriously 
hopes  that  the  socialist  countries  will  some- 
time allow  the  'free  circulation'  of  such  'in- 
formation' In  their  society?"  The  free  circu- 
lation of  Communist  Ideas  Is  unhampered  In 
the  democratic  countries  of  the  West. 

Czechoslovakia  was  one  of  the  countries 
which  pledged  at  Helsinki  to  "respect  hiimau 
rights  and  fimdamental  freedoms,  iucludirig 
the  freedom  of  thought."  Yet  Czech  Intel- 
lectuals have  been  purged  from  their  job.s 
and  have  had  their  books  and  manuscript.^ 
confiscated  by  the  state.  According  to  Dr. 
Vilem  Pi-ecan.  a  distinguished  Czech  his- 
torian, inlellectiials  are  "treated  worse  than 
notorioiLS  thieve.'*  and  \lolent  criminals  iu 
other  coiuitrles." 

In  Isolated  ca.ses  and  only  after  great  inter- 
national pressure,  the  Soviet  Union  has 
agreetl  to  revuiite  a  fprnily.  or  permit  a  mar- 
riage l)efveen  citizens  of  difTerent  states,  or 
to  grant  multiple  entry-exit  visas  to  jouriUil- 
ists.  Ill  general,  all  the  old  lestrictions  prevaU. 

The  emigration  of  Jews  from  the  Soviet 
Union  has  been  slowed  to  one-half  the  rate 
of  1974  and  one-third  the  rate  of  1973.  Hel- 
.sinkl  has  not  altered  i!its  negative  trend. 

The  Soviet  Union  has  clioseu  to  Interpret 
the  Helsinki  agreement  in  an  arbitrary  fash- 
ion. It  has  yielded  little  or  nothing  to  liberal 
world  opinion.  Par  from  allowing  the  freer 
movement  of  people  and  Ideas,  it  has  taken 
steps  to  prevent  what  KOB  chief  Yiu-l  V. 
Andropov  has  called  "ideological  sabotage" 
from  riie  West.  It  has  blatantly  applied  a 
double  standard  In  Interpreting  that  section 
of  the  accord  It  regards  as  "binding" — the 
part  dealing  with  noninterlereuce  iu  the  af- 
fairs of  other  states.  It  has  denounced  Wet.t 
Europeans  for  withholding  economic  aid  from 
Portugal  pending  assurances  that  the  will  of 
the  people  would  be  respected.  Yet  It  has 
Intervened  extensively  In  Portugal  and  has 
declared  Its  "massive  solidarity"  with  the 
Portuguese  Communists  who  have  systemati- 
cally tried  to  subvert  demcKjracy  in  that 
country.  y'' 

One  of  tli«^dangers  of  the  Helsinki  "agree- 
ment" was  that  It  might  create  the  Illusion 
of  security  In  the  West  and  foster  unrealistic 
hopes  for  more  open  relations  with  the  East. 
Sadly,  It  has  become  apparent  that  Europe 
is  no  more  sectire  after  Helsinki  than  before, 
and  that  the  peoples  of  Eastern  Europe  and 
the  Sox'iet  Union  remain  isolated  and  cut 
off  from  any  genuine  contact  with  the  West. 
Such  contact  must  remain  a  prime  objective 
of  American  policy.  But  It  will  not  be  achieved 
by  agreements  which  exchange  the  tangible 
recognition  of  Soviet  domination  over  peoples 
for  the  intangible  hope  that  the  Russians 
will  someday  deal  more  humanely  with  their 
subjects.  Tlie  West  should  not  give  conces- 
sions to  Mo«cow,  whether  political  or  eco- 
nomic, without  firm  and  "binding"  guar- 
antees that  Moscow  will  give  something  In 
return. 
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(Since  this  statement  was  drafted,  the 
Soviet  authCH-ltles  have  denied  Andrei  8ak- 
harov  the  right  to  travel  to  Oslo,  Norway,  to 
accept  the  Nobel  Peace  Prize.  This  Is  the 
most  blatant  violation  to  date  of  the  spirit 
of  the  Helsinki  accord.) 


INTERNATIONAL   WOMEN 'Sr  YEAR 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  BRADEMAS.  JAx.  Speaker,  I  insert 
at  this  point  in  the  Record  a  statement 
entitled,  "International  Women's  Year," 
by  Irene  Tinker,  Program  Head,  Office  of 
International  Science,  American  Associ- 
ation for  tlie  Advancement  of  Science,  as 
published  in  the  December  26,  1975  issue 
of  Science,  the  publication  of  the  Ameri- 
can Association  for  the  Advancement  of 
Science. 

The  article  follows: 

Intebnational  Womkn's  Year 
(By  Irene  "nnker) 

International  Women's  Year  (IWYi  i.s 
!  nearly  over,  having  had  little  serious  notice 
from  the  world  press.  Even  Its  centerpiece, 
the  Umted  Nations  conference  held  In  Mexico 
City  In  June,  has  come  and  gone  with  little 
recognition  of  what  was  a  remarkable  tri- 
umph of  women  over  political  self-interest. 
Like  many  U.N.  meetings,  the  IWY  conference 
was  dominated  by  the  world  split  over  the 
new  International  economic  order.  Originally, 
Mexico  and  like-minded  countrlee  were  argu- 
ing that  no  change  could  be  granted  to 
women  until  new  structures  for  the  world 
economy  were  In  place.  The  United  States  and 
its  supporters  were  argiilng  that  any  mention 
of  tlie  new  economic  order  might  require  the 
U.S.  delegatioi\  to  vote  against  any  World 
Plan  of  Action  for  women.  Neither  position 
was  jjopular  with  the  women  conferees, 
among  whom  there  was  impressive  imanlmity 
concerning  the  import  of  the  World  Plan. 

The  4S-page  plan  is  designed  to  supply 
guidelines  for  governmental  and  Interna- 
tional actions  to  provide  equality  for  wom- 
en In  education  and  employment.  High 
among  the  goals  for  the  Women's  Decade 
1975-85  Is  the  reduction  of  Illiteracy,  40 
percent  of  all  women  are  now  Illiterate,  com- 
pared to  28  percent  of  all  men.  The  right 
of  women  to  have  access  to  birth  control 
Information  and  methods  was  seen  as  an  es- 
sential Ingredient  for  equality.  A  concern 
that  development  programs  tend  to  focus  on 
men  and  Ignore  women's  contribution  to  eco- 
nomic activity  led  to  adoption  of  a  special 
resolution  reconunendlng  that  all  develop- 
ment programs  contain  a  statement  of  the 
Impact  they  would  have  on  women.  A  call  for 
Improved  statistics  on  women's  work,  espe- 
cially In  agriculture  and  in  the  Informal 
sector.  Is  also  part  of  the  plan. 

A  beginning  at  accumulating  the  necessary 
data  for  reappraising  development  programs 
was  made  at  the  AAA5-si>onsored  Seminar  on 
Women  In  Development,  which  preceded  the 
official  conference.  The  seminar  concluded 
that  women  generally  find  their  economic  po- 
sition undermined;  as  development  proceedn 
In  subsistence  economies  they  are  left  la 
primitive  agriculture  or  ptished  out  of  tha 
market;  In  more  developed  economies  the  ex- 
pansion of  education  creates  heightened 
competition  for  Jobs  and  pitshes  women  back 
Into  the  home.  In  all  societies,  households 
headed    by   women    are   the   poorest  ot   the 
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poor,  studies  now  suggest  that  one  of  every 
three  houaebolds  Is  headed  by  a  woman,  a 
fact  Ignored  by  world  planners.*  - 

In  Mexico  City,  while  political  laaues 
threatened  to  bog  down  the  2- week  confer- 
ence, delegates  Introduced  B89  amendmento 
to  the  plan.  Working  groups  had  time  only 
to  go  through  the  amendments  to  the  Intro- 
duction and  first  section.  Spontaneously,  sev- 
eral delegations  suggested  that  the  draft 
Plan  of  Action  for  the  remainder  of  the  sec- 
tions be  accepted  as  It  stood.  Thus,  on  the 
closing  days  of  the  conference,  countries  ac- 
cepted the  World  Plan  of  Action  by  con- 
sensus. It  Is  unique  for  governments  to  ac- 
cept  a  world  plan  without  thorough  dlscus- 
.sion  and  consideration  of  amendments.  It 
would  appear  that  the  women  forced  the 
hand  of  their  countries  In  this  regard. 

The  UJf.  General  Assembly  is  now  con- 
sidering an  omnibus  resolution,  which  in- 
cludes the  World  Plan,  the  Declaration  of 
Mexico,  In  which  political  positions  weie 
statied;  and  the  35  resolutions  adopted  In 
Mexico  City.  A  significant  paragraph  calls  for 
t)ie  creation  of  an  International  Institution 
of  research  and  training  for  the  advance- 
ment of  women,  expected  to  be  estatdlabed 
In  Iran  In  recognlltion  of  Its  financial  sup- 
port to  the  IWY.  A  Nigerian  resolution  rec- 
ommends special  financial  assistance  to 
women,  another  Issue  that  many  felt  needed 
particular  emphasis. 

The  women  of  the  world  have  stated  their 
needs.  It  Is  now  up  to  Individual  nations  to 
consider  the  Impact  of  their  development 
plans  on  women,  the  better  to  understand 
the  consequences  and  to  amrtlorate  wom- 
en's position  during  the  International  Wom- 
en's Decade. 


jex;tensi< 
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UKRAINE  CELEBRATION 


HON.  MATTHEW  J.  RINALDO 

OF  NXW   JEBSXX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  RINALDO.  Mr.  Speaker,  this 
Tiiursday,  January  22,  marks  the  58th 
amiiversary  of  the  proclamation  of  in- 
dependence by  Ukraine  and  the  57th  an- 
nivei-sary  of  the  Act  of  Unions.  Tliis 
celebration  becomes  more  and  more  im- 
portant with  each  passing  year  as  the 
totalitarian  and  destructive  policies  of 
the  Soviet  Union  continue  to  repress  the 
Ukrainian  people. 

More  importantly,  the  solidification  of 
supDort  around  the  world  for  the 
Ukrainian  people  demonstrates  that  no 
matter  how  long  the  dictatorships  last  in 
Moscow,  the  Ukrainian  people  will  not  be 
cowed  into  submission.  Stalin  could  not 
intimidate  them,  nor  could  Khrushchev. 
But  the  Communists,  under  Leonid 
Brezhnev  and  Alexi  Kosygin,  continue 
the  pei-secutions.  Fi-om  1970  through 
1973,  the  KGB  arrested  some  600 
Uki-ainian  intellectuals  tmder  suspicion 
of  conducting  "anti-Soviet  propaganda 
and  agitation." 


♦  Two  volumes  will  shortly  appyear  as  a  re- 
sult of  the  AAAS  seminar,  'fhey  will  be  pub- 
ll^hed  by  the  Overseas  Development  Coun- 
cil, 1717  Massachusetts  Avenue,  NW.,  Wash- 
liVgton,  D.C.  20036.  Volume  1  will  contain  an 
overview  of  the  results  of  the  workshops,  and 
12  background  papers.  Volume  2  will  be  an 
annotated  bibliography  of  works  in  the  field, 
with  emphasis  on  unpublished  sources. 


Valentyn  Moroz,  one  of  these  intel- 
lectuals, is  a  courageous  40-year-old  his- 
torian who  has  become  a  symbol  of  the 
determination  of  the  Ukrainian  people 
not  to  buckle  to  the  tortares  and  cruelty 
of  the  Muscovite  reginle.  His  fortitude 
demonstrates  the  greatStroigth  of  the 
Ukrainian  people  and  is  an  example  to 
us  all  of  the  need  to  fight  tyranny  with 
the  last  ounce  of  our  strength. 

Now,  as  the  Soviet  Union  attempts  to 
broaden  its  sphere  of  influence  to  Angola, 
I  must  remind  my  colleagues  and  all 
citizens  in  the  United  States  that  there 
are  Independent  countries — among  than 
tile  Ukraine — which,  due  to  overpowering 
brutal  force  on  the  part  of  Russia,  have 
had  to  submit  to  the  yoke  of  despotism. 
But,  though  the  first  battle  may  have 
been  lost,  they  continue  to  wage  the  war. 

They  need  and  desei-ve  our  support. 
And  I  know  the  citizens  of  the  United 
States  stand  iM^hind  them  in  their  fig^t 
and  will  continue  to  join  with  all  free 
Ukrainians  every  January  22  to  celebrate 
this  important  occasion. 


Ti!Tj:TF.  E.  BAIRD 


HON.  GARNER  E.  SHRIVER 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  19.  1976 

Mr.  SHRIVER.  Mr.  Speaker,  during 
the  congressional  recess  one  of  the  tire- 
less and  dedicated  community  leaders 
and  pioneers  of  Wichita,  Kans.,  Mr.  Elzle 
E.  Baird,  died.  He  was  a  valued  friend 
and  loyal  supporter  of  mine.  He  loved 
his  community  and  demonstrated  this 
Uirough  a  career  of  public  service.  Mr. 
Baird  gave  his  time  freely  to  deserving 
causes.  He  was  not  afraid  to  take  a  stand, 
and  you  always  knew  where  Elzie  Baird 
stood.  He  was  interested  in  quality  edu- 
cation, and  served  on  the  Wichita  Board 
of  Education  during  a  time  of  consider- 
able expansion.  He  also  was  elected  to 
serve  on  the  Wichita  Board  of  City  Com- 
missioners and  served  as  mayor  for  2 
yeacB.  We  will  miss  Mr.  Baird  in  Wichita 
and  in  Kansas,  and  I  extend  my  heartfelt 
sympathy  to  Mrs.  Baird  and  his  family. 
£  Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following  edi- 
torial from  the  Wichita,  Kans.,  Beacon 
which  highlights  the  remarkable  record 
of  service  of  Mr.  Baird :  -  \1 

I  From  the  Wichita  Beacon,  Dec.  17,  19751 
Elzie  E.  Baikd 

Elzle  E.  Baird,  who  died  last  week,  was  at 
once  a  successful  businessman  and  a  devoted 
public  servant. 

A  native  of  Wichita,  Mr.  Baird  was  grad- 
uated from  Falrmount  College  (now  WSU) 
and  Joined  a  wholesale  grocery  firm,  where 
he  eventually  became  vice  president  and  gen- 
eral manager.  He  worked  there  for  44  years, 
contributing  greatly  to  its  success. 

During  this  time  he  was  active  In  civic 
affairs,  serving  as  president  of  the  Chamber 
of  Commerce,  member  of  the  Wesley  Hospital 
board  of  trustees  and  of  the  advisory  board  of 
Wichita  Children's  Home. 

At  the  same  time  he  served  three  terms  on 
the  board  of  education  and  was  president  of 
th<?.t  hody  In  1949.  While  he  was  on  the  board 


the  school  system  underwent  the  gi'eatest 
expansion  In  Its  history. 

He  also  was  a  member  of  the  city  com- 
mission during  the  colorful  era  of  the  late 
1960b,  and  was  mayor  In  1957-68.  He  never 
avoided  controversy,  and  always  followed  the 
course  he  believed  to  be  proper  and  In  the 
best  Interests  of  the  community.  Frequently 
his  was  the  voice  that  resolved  Impasses  be- 
tween warring  factions.  His  Influence  \ipon 
this  community  was  a  significant  one. 


THE  60TH  ANNIVERSARY  OF  JULIA 
ANN    SINGER    PRESCHOOL    PSY 
CHTATRIC  CENTER 


HON.  THOMAS  M.  REES 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  REES.  Mr.  Speaker,  on  February 
24,  1976,  the  Julia  Ann  Singer  Preschool 
Psychiatric  Center  will  celebrate  its  60th 
anniversary  of  service  to  yotmg  children 
and  their  families  in  the  Los  Angeles 
community. 

During  these  past  60  years,  the  pro- 
gram has  evolved  into  a  nationally  rec- 
ognized treatment  center  for  emotional- 
ly and  devel(K»nenially  pi-eschool  chil- 
dren and  their  famiUes. 

The  center  traces  its  beginning  to  1916 
wb£n  a  group  of  concerned  women 
formed  an  incorporated  alliance  in  Los 
Angeles  to  care  for  the  children  of  work- 
ing mothers.  By  1924,  the  progmm 
evolved  into  a  residential  center  for  or- 
phans as  well  as  a  day  nursery.  Then, 
in  1935,  through  the  genei'osity  of  Mrs. 
Sara  Singer,  a  day  nursery  building  was 
erected  in  Boyle  Heights.  The  center  was 
named  in  memory  of  her  daughter.  Julia 
Ann  Singer. 

Years  later,  as  community  needs 
changed,  a  sm'vey  was  conducted.  It 
pointed  to  the  pressing  need  for  a  care 
center  for  emotionally  disturbed  pre- 
school cliildren.  Plans  were  effected  for 
an  affiliation  with  the  Department  of 
Psychiati-y  at  tlie  Cedars  of  Lebanon 
Hospital,  and  in  1963  tJie  name  of  the 
agency  was  changed  to  the  Julia  Ann 
Singer  Preschool  Psychiatric  Center. 

In  January  1965,  Dr.  Frank  S.  Wil- 
liams became  the  medical  director  of  the 
agency  and  has  guided  the  innovative 
program  ever  since. 

With  the  help  of  the  Julia  Ann  Singer 
Board  of  Directors  and  the  Cedars-Sinai 
professional  staff,  the  agency  program 
was  expanded  to  incoi-porate  many  of 
the  techniques  and  family  approaches 
of  the  Department  of  Child  Psychiatry. 
In  1967,  the  Julia  Ann  Singer  Center 
adopted  a  short  term — from  3  to  6 
months — psychoeducational  therapy  ap- 
proach to  treatment.  In  the  summer  of 
1973.  the  agency  became  integrated  with- 
in the  child  psychiati-y  section  of  the 
Thalians  Community  Mental  Health 
Center  at  the  new  Cedars-Sinai  Medical 
Center. 

The  approaches  used  at  the  Julia  Ann 
Singer  Center  for  meeting  the  needs  of 
the  emotionally  disturbed  child  involve 
parent  participation.  The  goal  is  to 
create,  in  as  brief  a  time  a£  possible,  a 
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community  environment  in  which  tlie 
child  can  function  in  a  normal  manner — 
attend  a  regular  school,  and  benefit  from 
correctlTd^lntervention  by  his  parents, 
teachers,  and  other  significant  people 
around  him.  This  is  done  not  only 
throui^  direct  treatment  of  the  child, 
but  aJso  by  providing  on-the-job  train- 
ing experiences  to  those  who  will  have 
immediate  and  prolonged  contact  with 
the  child,  within  his  family. 

Although  staff  at  Julia  Ann  Singer  is 
made  up  of  a  dedicated  group  of  fine 
teachers  and  therapists,  the  prevailing 
philosophy  is  that  the  most  important 
"therapist"  or  "teacher"  any  disturbed 
child  0^  have  is  his  parent.  Parents  are 
immediately  Involved  in  training  to  de- 
velop skills  for  the  direct  treatment  of 
their  children  to  improve  the  child's  lot 
within  his  family  and  commimity  life. 
This  training  encompasses  everj-  level  of 
treatment  modality  used  at  the  center — 
crisis  intervention,  therapeutic  nursery 
school  experience,  family  demonstration 
therapy,  parent  education  groups,  com- 
munity liaison  consultations,  perceptual- 
motor  retraining,  speech  and  language 
development,  and  many  others.  Many 
parents  after  leaving  Julia  Ann  Sir^ger. 
continue  to  work  with  incoming  parents 
by  volunteering  their  time  to  the  center 
in  a  wide  variety  of  ways,  traditionally 
restricted  to  paid  professional  staff. 

In  September  1975,  the  imique  play- 
groimd  was  dedicated.  The  playgroimd 
was  especially  designed  to  aid  in  body 
activities  diflScult  for  emotionally  or  psy- 
chologically handicapped  children.  It  was 
also  created  to  develop  fantasy  play,  an- 
other way  of  learning  and  preparing  lor 
life  for  the  children. 

A  nationally  respected  model  for 
short-term  psychoeducational  programs 
for  preschoolers,  the  Julia  Ann  Singer 
Center  now  operates  a  training  program 
for  students,  teachers,  and  others  work- 
ing with  disturbed  children.  The  program 
operates  under  a  Federal  grant  from 
the  Office  of  Education  for  the  Handi- 
capped—HEW.  The  Julia  Ann  Singer 
Center  also  serves  imder  Federal  grants 
as  a  training  model  for  other  such  pro- 
grams that  work  with  disturb^  pre- 
schoolers throughout  the  country. 

The  program  receives  support  from 
various  organizations  including  tlie 
Friends  of  Julia  Ann  Singer,  the  Julia 
Ann  Singer  Associates,  the  United  Way, 
the  Jewish  Federation  Council,  and  the 
aforementionled  U.S.  Office  of  Educa- 
tion. 

Gin  Maass,  who  is  now  the  head  teach- 
er and  training  supervisor,  has  been  with 
the  Julia  Aim  Singer  Center  for  15  years. 
Earl  Jones,  now  project  coordinator  di- 
rector and  in-sei-vice  trainer,  has  been 
n  ith  the  project  10  years. 

Tlie  parent  volunteer  program  dev  ised 
and  begun  by  the  capable  staff  has  at- 
tracted major  attention,  receiving  an 
Edna  Reiss  Award  in  November  '975. 

Tlie  Julia  Ann  Singer  Prescliool  Psy- 
chiatric Center  program  is  one  of  s€\eu 
selecWd  nationwide  to  be  presented  in 
the  boofc  "Mental  Health  Programs  for 
Preschool  Chlldien:  A  Field  Study"  by 
Ra>-mond  Glasscote  and  Michael  E.  Fish- 
man.  This  is  a  publication  of  the  joint 
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information  service  of  the  American  Psy- 
chiatric Association  and  the  National 
Association  for  Mental  Health. 
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THE  AMERICAN  FREEDOM  TRAIN 


HON.  JIM  LLOYD 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
visiting  the  American  Freedom  Train  in 
my  home  State  of  CaUfomia,  over  the 
holiday  vacation  period,  was  such  a  re- 
warding experience  that  I  want  to  share 
it  with  my  colleagues. 

I  ^m  proud  of  taking  part  in  a  Bicen- 
tennial ti-ibute  to  the  Nation  that  has 
the  scope,  sensitivity,  and  sincerity  pre- 
sented by  the  American  Freedom  Train 
exhibit.  This  is  a  first-rate  showcase  of 
many  of  the  Nation's  historic  treasiures. 

It  is  a  privilege  to  be  one  of  the  esti- 
mated 8  million  persons,  throughout  the 
Nation,  who  will  be  seeing  this  fascinat- 
ing multimedia  presentation  of  200  years 
of  U.S.  art.  entertainment,  exploration, 
government.  inventions,  literature, 
science,  sports,  and  transportation  repre- 
sented on  the  train. 

A  moving  walkway,  attesting  to  Amer- 
ica's technological  progress  took  me 
through  10  exhibit  cars  displaying  items 
ranging  from  Thomas  Paine's  rebellious 
pamphlet  "Common  Sense"  (1776>,  to 
Benjamin  Franklin's  handwritten  draft 
of  the  Articles  of  Confederation,  pub- 
lished in  1777.  Although  this  document 
was  never  used,  it  provided  the  basis  of 
a  national  government  and  was  a  pre- 
view of  the  Constitution. 

Another  historic  document  on  display 
of  that.4>eriod  is  George  Washington's 
persoiral  copy  of  the  r«)ort  of  the  Com- 
mittee of  Detail  when  the  Constitutional 
Convention  met  in  Philadelphia  from 
May  25  to  September  16,  1787.  Washing- 
ton's copy  dated  1787.  contains  his  per- 
sonal marginal  notes. 

The  "Golden  State"  is  well  represented 
among  the  distinguished  list  of  285  lend- 
ers from  110  cities  in  35  States.  Puerto 
Rico,  and  the  District  of  Columbia. 

Viewing  items  from  the  Los  Angeles 
area,  alone,  was  well  worth  my  visit  to 
the  train.  Memorabilia  from  LA  lenders 
included  an  1859  poem  written  by  Hem-y 
Wadsworth  Longfellow;  notes  on  brown 
paper  that  were  written  by  Thomas  Edi- 
son: Julia  Ward  Howe's  stirring  poem 
that  we  sing  today  as  "Tlie  Ba'ttle  Hymn 
of  the  Repubhc"  and  countless  items  re- 
flecting the  world  of  entertainment. 

One  of  the  original  display  items  that 
stioick  me  as  partipularly  significant  as 
we  celebrate  America's  birtliday,  was  the 
Freedom  Bell.  Specially  cast  for  the 
Freedom  Train  exhibit,  the  bell  is  on  dis- 
play in  one  of  the  glass -enclosed  show- 
case cai-s.  It  is  a  gift  to  the  Nation's 
children  from  the  American  Legion.  Tlie 
Liberty  Bell  is  twice  the  size  of  the  R*ee- 
dom  Bell,  symbolizing  200  years  of  Amer- 
ican independence. 

Having  run  successfully  through  1975, 
the  American  freedom  Train  will  be 


making  stops  in  towns  and  cities  until 
December  1976  with  a  final  exhibit  In 
Miami,  Fla. 

For  the  benefit  of  my  colleagues  who 
may  wish  to  visit  the  train  at  some  fu- 
ture date,  I  Include  in  the  Rccors  the 
following  tenatlve  1976  schedule  of  Free- 
dom Train  stops: 

The  American  Freedom  Train  Foundation: 

Tentative  Scheouu:,   1976 

cttt  and  state,  dat  and  date 

Santa  Barbara,  California,  Frl.,  Jan.  2 — 
Sun.,  Jan.  4. 

Long  Beach.  California  (6  pm>,  Mon..  Jan. 
5 — Thu.,  Jan.  8. 

Anaheim,  California  (2  pm),  Frl.,  Jan.  9 — 
Tue..  Jan.  13. 

San  Diego,  California  (2  pm) ,  Wed..  Jan. 
14 — Sun.,  Jan.  18. 

San  Juan  Caplstrano,  California  (12  pm), 
Mon  ,  Jan.  19 — Tue.,  Jan.  20. 

Yuma,  Arizona,  Thu.,  Jan.  22 — Prl.,  Jan. 
23. 

Tempe  (Phoenix),  Arizona  (4  pm>.  Sat., 
Jan.  24 — Wed.,  Jan.  28. 

Tucson,  Arizona  (6  pm),  Thu.,  Jan.  29 — 
Sun.,  Feb.  1. 

Albuquerque,  New  Mexico,  Tue.,  Feb.  3 — 
Thu.,  Feb.  5. 

Odessa,  Texas  (12  pm),  Sat.,  Feb.  7 — Mon., 
Feb.  9. 

San  Antonio,  Texas  (6  pm>.  Wed.,  Feb.  11 — 
Sat.,  Feb.  14. 

Austin,  Te.xas  (6  pm»,  Sun.,  Feb.  16 — Tue., 
Feb.  17. 

Houston,  Texas,  Thu.,  Feb.  19 — ^Tue.,  Feb. 
24. 

Fort  Worth,  Texas,  Th\i..  Feb.  26 — Sat.,  Feb. 
28. 

Dallas.  Texas  (12  pm).  Sun.,  Feb.  29 — Tliu., 
Mar.  4. 

Wichita  Falls.  Texas,  Sat.,  Mar.  6 — Mon., 
Mar.  8. 

Oklahoma  City,  Oklahoma,  Wed.,  Mar.  10— 
Sun.,  Mar.  14. 

Tulsa.  Oklahoma  (6  pm),  Mon.,  Mar.  15 — 
Thu..  Mar.  18. 

Wichita.  Kansas  (6  pm),  Frl.,  Mar.  19^ 
Tue.,  Mar.  23. 

Topeka,  Kansas  (6  pm),  Wed.,  Mar.  24 — 
Prl.,  Mar.  26. 

Kansas  Cltr,  Kansas  (12  pm).  Sat.,  Mar, 
27— Tue..  Mar.  30. 

Jefferson  City,  Missouri  (6  pm).  Wed.,  Mar. 
31— Frl.,  Apr.  2. 

St.  Louis,  Missouri  (12  pm).  Sat.,  Apr.  3 — 
Sun..  Apr.  11. 

Little  Rock,  Arkansas.  Tue..  Apr.  13— Thu.. 
Apr.  15. 

Memphis.  Tennessee  (6  pm) .  Frl.,  Apr.  16 — 
Wed..  Apr.  21. 

Jackson,  Misslselppi.  Frl.,  Apr.  23 — Sun., 
Apr.  25. 

Baton  Rouge.  Louisiana.  Tue..  Apr.  27 — 
Tliu.,  Apr.  29. 

New  Orleans.  Louisiana  (6  pm),  Prl.,  Apr. 
30 — Thu.,  May  6. 

Mobile,  Alabama.  Sat.,  May  8 — Mon.,  May 
10. 

Tallaha-^isee,  Florida,  Wed.,  May  12 — Thu., 
May  13. 

Columbus.  Georgia,  Sat.,  May  15 — Mon., 
May  17. 

Macon.  Georgia  (6  pmi.  Tue.,  May  18 — 
Thu..  May  20. 

Atlanta.  Georgia  (6  pm),  Frl..  May  21 — 
Tliu.,  May  27. 

Birmingham.  Alabania,  Sat.,  May  29 — Tue., 
June  1. 

Huntsville,  Alabama  (6  pm).  Wed..  June 
2— Frl.,  June  4. 

Ci^attanooga.  Tennessee  (12  pm),  Sat., 
June  5 — Mon.,  June  7. 

Nashville,  Tennessee,  Wed.,  June  9 — Sun., 
13. 

Louisville.  Kentucky,  Tue  ,  June  15 — Thu., 
June  17. 
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Charleston.  West  Virginia,  Sat.,  June  19— 
Mon.,  June  21. 

Pittsburgh,  Pennsylvania,  Wed.,  June  23 — 
Mon.,  June  28. 

Washington,  District  of  Columbia,  Wed., 
June  30 — Mon.,  July  6. 

Baltimore,  Maryland,  Wed.,  July  7— Mon., 
July  12. 

New  York  Grand  Central,  Wed,  July  14 — 
Tue.,  July  27. 

New  York  Nassau  County,  Thu.,  July  29 — 
Men..  Aug.  2. 

New  York  Westchester  County,  Wed.,  Aug. 
4— Sun.,  Aug.  8. 

Hartford,  Connecticut,  Tue.,  Aug.  10 — 
Thu.,  Aug.  12. 

Providence,  Rhode  I.sland,  Sat.,  Aug.  14 — ■ 
Mon.,  Aug.  16. 

Poughkeepsle.  New  York,  Wed.,  Aug.  18 — 
Thu..  Aug.  19. 

Newark,  New  Jersey  (12  pm).  Sat.,  Aug. 
21 — Mon.,  Aug.  23. 

Northern  New  Jersey  (12  pm),  Tue.,  Aug. 
24 — Tliu.,  Aug.  26. 

Bethlehem,  Pennaylvanla  (12  pm),  Frl., 
Aug.  27 — Sun.,  Aug.  29. 

Trenton.  New  Jersey  (6  pm),  Mon.,  Aug. 
30— Wed..  Sep.  1. 

Asbury  Park,  New  Jersey  (6  pm),  Thu., 
Sep.,  2 — ^Mon.,  Sep.  6. 

Scranton,  Pennsylvania,  Wed.,  Sep.  8 — Prl., 
Sep.  10. 

WiUlamsport,  Pennsjlvanla  (12  pm).  Sat., 
Sep.  11 — Mon.,  Sep.  13. 

Harrlsburg,  Pennsylvania  (6  pm),  Tue. 
Sep.  14 — Thu.,  Sep.  16. 

Philadelphia.  Pennsylvania  (6  pm) ,  Prl., 
Sap.  17 — Thu.,  Sep.  38. 

Richmond,  Virginia,  Sat_,Sep.  25— Tue., 
Sep.  28. 

Norfolk,  Virginia,  Thu.,  Sep.  30 — Siin..  Oct. 
3. 

Roanoke,  Virginia,  Tue.,  Oct.  5 — "ITiu.,  Oct. 
7. 

Raleigh,  North  Carolina,  Sat.,  Oct.  9 — Tue., 
Oct.  12. 

Winston -Salem,  North  Carolina,  Thu.,  Oct. 
14— Sun.,  Oct.  17. 

Charlotte.  North  Carolina,  Tue.,  Oct.  19 — 
Thu.,  Oct.  21. 

Columbia,  South  Carolina,  Sat.,  Oct.  23 — 
Tue.,  Oct.  26. 

Charleston,  South  Carolina,  Thu.,  Oct.  28 — 
Sun.,  Oct.  31. 

Savannah,  Georgia,  Tue.,  Nov.  2 — Thu., 
Nov.  4. 

Jacksonville,  Florida,  Sat.,  Nov.  6 — Tue., 
Nov.  9. 

Gainesville.  Florida,  Tliu.,  Nov.  11 — Prl., 
Nov.  12. 

Ocala,  Florida  (12  pm).  Sat.,  Nov.  13 — 
Sun.,  Nov.  14. 

Orlando,  Florida,  Tue.,  Nov.  16— Thu.,  Nov. 
18. 

Lakeland.  Florida  (6  pm),  Frl.,  Nov.  19 — 
Mon.,  Nov.  22. 

Tampa,  Florida,  Wed.,  Nov.  24— Mon.,  Nov. 
29. 

St.  Petersburg,  Florida  (12  pm),  Tue.,  Nov. 
30 — Thu.,  Dec.  2. 

Sarasota,  Florida,  Sat.,  Dec.  4 — Mon.,  Dec. 
6. 

Palm  Beach,  Florida,  Tue.,  Dec.  8 — Frl., 
Dec.  10. 

Boca  Raton,  Florida  (12  pm).  Sat.,  Dec. 
11 — Mon.,  Dec.  13. 

Fort  Lauderdale,  Florida  (6  pm) ,  Tue.,  Dec. 
14 — Sun.,  Dec.  19. 

Miami.  Florida.  Tue.,  Dec.  21 — Thu..  Dec. 
30. 
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U.S.  INVOLVEMENT  IN  ANGOLA 


•  Florence.  B.C.,  will  be  included  at  this 
point  and  assigned  dates  as  soon  as  technical 
research  has  been  completed. 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Monday,  January  19,  1976 

Mr.  DOWNEY  of  New  York.:;;  Mr. 
Speaker,  in  recent  weeks,  tlie  civil  war  in 
.Angola  has  taken  on  serious  intei'national 
implications  and  this  cotmtry's  involve- 
ment in  that  crisis  seems  more  unfortu- 
nate with  each  passing  day. 

In  view  of  the  fact  that  this  area  is  of 
little  strategic  importance  to  the  United 
States,  we  cannot  afford — morally  or  fi- 
nancially— to  send  millions  of  dollars  in 
niilitai-y  aid  to  Angola.  Instead,  it  seems 
to  me  that  the  best  option  is  x)  encour- 
age and  promote  negotiations  to  peace- 
fully end  the  conflict. 

An  editorial  aired  on  December  17  by 
WGSM,  a  Long  Island  radio  station,  de- 
scribes very  succinctly,  I  believe,  the  cur- 
rent situation  in  Angola.  As  I  feel  that 
it  would  be  of  value  to  my  colleagues,  I 
Include  it  in  the  Record  at  tliis  point. 
The  editorial  follows: 

ANGOLA 

Angola  .  .  .  It's  a  former  Portuguese  colony 
In  Africa.  There's  a  Civil  War  going  on  there, 
now.  You  might  not  have  heard  of  it,  but 
yovu:  government  has.  It's  been  reported  that 
$50  million  worth  of  American  arms  are  flow- 
ing to  one  of  the  sides  in  that  Civil  War  and 
the  reports  haven't  been  denied  by  anyone  In 
the  United  States  government.  American 
armaments  started  going  to  Angola  last  July. 
The  Assistant  Secretary  of  State  in  charge  of 
Africa  has  quit.  The  reason's  repoi-ted  to  bo 
a  disagreement  with  Secretary  of  State  Kis- 
singer who  rejected  a  diplomatic  solution  to 
the  Angolan  Civil  War  and  pushed  for  C.I.A. 
weapons  shipments,  instead. 

What's  it  all  mean?  It  means  they're  at  it 
again.  It  means  the  government  arrogance  of 
the  Nixon  years  isn't  over.  It  means,  diu-lng 
the  period  Congressional  investigations  were 
revealing  assassination  plots,  spying  on  Amer- 
ican citizens  and  the  overthrowing  of  the 
legal  government  of  Chile  by  the  C.I.A.,  that 
non-elected  government  officials,  like  William 
Colby  and  Henry  Kissinger,  authorized 
secret  weapons  shipments  to  a  tribe  of 
Africans  in  Angola,  backed  by  the  segrega- 
tionist South  African  government;  that  this 
was  all  done  without  the  permission  or  even 
the  knowledge  of  Congress. 

It  means  that  the  C.I.A.,  whose  Job  is  the 
gathering  of  intelligence  overseas,  is  again 
acting  like  a  government  within  a  govern- 
ment, setting  foreign  "^licy,  promoting  ten- 
sion and  confrontation  between  the  world's 
major  powers  for  who  knows  if  Russian 
arms  shipments  and  Cuban  technicians  are, 
or  are  not,  a  reaction  to  earlier  American 
military  aid. 

The  Constitution  gives  the  Congre.ss  the 
sole  right  to  declare  war  and  approve 
treaties.  The  framers  of  the  Constitution 
didn't  have  a  CJ.A.  to  contend  with,  but 
their  intent  was  clear.  Even  the  President, 
although  elected  by  the  people,  cannot  make 
an  alliance  or  declare  war.  He  can  only  ask 
for  a  treaty  ratification  or  a  declaration  of 
war.  These  are  such  important  acts  that  the 
entire  Congress  were  tiie  only  ones  given  this 
authority. 

When  a  KLssinger  or  a  Colby  decides  to 
support  one  warring  faction  over  another, 
and  send  them  weapons,  they  are  Involving 
the  United  States  in  an  alliance  and  a  war. 
They  are  taking  secret  actions  that  could 
lead  directly  to  American  participation  of 
the  sort  we  saw  in  Vietnam.  What  they  are 
doing  is  arrogant  and  illegal  and  if  Congress 
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doesn't  stop  them  dead  in  their  tracks,  ip 
Angola,  we  will  never  again  own  our  govern- 
ment; we  will  never  again  know  that  only 
we,  the  people,  decide  such  Important  mat- 
ters through  our  elected  representatives. 


BRITISH  SOCIALISTS  ARE  LOOKINO 
BACK  TO  PROFITS! 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  CRANE.  Mr.  Speaker,  by  any 
standard — political,  economic,  or  so- 
cial— Great  Britain  is  in  real  trouble. 
Militant  labor  unions,  nrnny  of  which 
openly  proclaim  their  hostility  to  free 
enterprLse,  liave  a  sti*anglehold  on  the 
economy,  and  as  a  result  Uie  economy  is 
stagnating.  Terrorists  have  stepped  up 
their  bombing  and  killing,  yet  the  Gov- 
ernment refuses  to  feinstate  capital  pun- 
ishment in  such  cases.  Doctors  are  rebel- 
ling against  socialized  medicine,  and  a 
strike  by  pliysicians  has  left  miUions 
without  proper  care.  Everywhere  one 
looks  in  England,  the  situation  is  bleak. 

In  an  important  book,  "Can  Britain 
Sun-ive? ".  two  distinguished  Englisli- 
men — D.  E.  Bland  and  K.  W.  Watkins — 
pose  the  question  this  way : 

Can  Britain  survive  as  a  democratic  state? 
Some  w!L!  dismiss  this  question  as  alarmist, 
and  m.iny  would  prefer  that  it  were  not 
raised  at  all:  yet  as  we  approach  the  Isist 
quarter  of  the  twentieth  century  we  have 
to  admit  that  an  increasing  number  of  peo- 
ple see  beyond  the  immediate  economic  dif- 
ficulties to  the  deeper  questions  which  will 
arise  if  the  problems  continue  and  intensify. 

Americans  should  carefully  observe 
events  in  England.  If  labor  unions  are  out 
of  control  m  England,  they  are  surely 
moving  in  precisely  the  same  direction 
here.  If  socialized  medicine  is  making  it 
increasingly  difficult  to  obtain  proper 
medical  care,  there  are  many  here  who 
wish  to  emulate  this  unsuccessful  pro- 
gram. If  terrorist  violence  becomes  more 
rampant,  and  leniently  dealt  with,  we 
face  precisely  the  .same  problem — and 
meet  it  in  exactly  the  same  lenient  man- 
ner. 

Fortunately,  some  in  England  seem 
about  to  learn  some;  important  lessons 
from  the  cm-rent  plight  of  the  country. 
The  British  Labour  Party  only  recently 
announced  a  new  economic  program  of 
giving  priority  to  industrial  development 
over  consumption— or  social  objectives. 
It  proposes  to  spur  management  to  ex- 
pand and  innovate  with  a  goal  of  high 
output  and  corporate  earnings. 

The  laws  of  economics  are  the  same, 
whether  one  calls  himself  a  socialist  or 
a  capitalist.  If  initiative  is  stifled,  growth 
will  stop.  If  labor  unions  coerce  wage  set- 
tlements which  are  based  on  political 
muscle  and  not  on  economic  reality, 
chaos  will  finally  reign. 

Discussing  the  Labour  Party's  seem- 
ingly altered  view  of  economic  reality, 
the  Baltimore  E^vening  Sun  points  out 
that  the  new  program — 

.  .  .  was  not  written  by  a  consortium  of 
corporate  boards  ...  but  by  the  Labour 
government  in  consultation  with  both  man- 
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agement  and  tinlons.  That  all  three  groups 
could  agree  on  tHe  overriding  need  to  etlin- 
taate  private  Industry — and  nattonallzed  In- 
dustry on  a  profltmaklng  basis — Is  a  measure 
or  the  desperate  straits  In  which  Britain  finds 
Itseir. 

I  wish  to  share  with  my  colleagues  the 
editorial,  "Back  to  Profits,"  as  it  ap- 
peared in  the  BalUmore  Evening  Sun  of 
November  7.  1975,  and  insert  It  into  the 
Record  at  this  time: 

Back  to  Profits 

The  British  Labor  government'^  ne.v  eco- 
nomic program  sounds  almost  as  if  ic  might 
have  been  written  by  the-  National  Assocla- 
liou  of  Manufacturers.  It  talks  of  "giving 
priority  to  industrial  development  over  con- 
sumption ...  or  social  object)- es."  It  pro- 
poses to  "spur  management  to  expand  and 
innovate "  with  a  goal  of  high  output  and 
high  corporate  earnings.  Prices  are  to  be 
allowed  to  rise  to  achieve  this  and  even  na- 
tionalized Industries  are  to  be  operated  as 
profit-maliers  and  judged  by  how  they  roll 
up  the  povmds. 

And  where  does  this  leave  the  worker,  the 
trades  vinlon  man  or  woman  on  whom  the 
Labor  party's  strength  Is  based?  He  Is  still 
bound  by  the  wage  Increase  celling  of  an 
arbitrary  $12  a  year,  far  below  the  30  per  cent 
average  atuiual  Increase  he  has  been  enjoy- 
ing. And  the  clear  threat  of  greater  unem- 
ployment, perhaps  50  per  cent  higher  In  the 
coming  year,  Is  accepted.  The  primary  goal  Is 
to  be  greater  efficiency:  "Technological  Im- 
provements In  productivity  may  mean  that 
as  modernization  proceeds,  the  same  or 
larger  output  can  be  produced  with  a  smaller 
work  force." 

The  program  was  not  wTitten  by  a  consor- 
tium of  c(ni>orate  boards,  however,  but  by 
the  Labor  government  In  consiUtation  with 
both  management  and  unions.  That  all  three 
groups  could  agree  on  the  overriding  need 
to  stimulate  private  Industry — and  national- 
ized Industry  on  a  profit -making  basis — Is  a 
measure  of  the  desperate  straits  In  which 
Britain  finds  itself. 

The  crisis  has  been  clear  for  some  time 
and  the  Labor  government  has  at  last  faced 
lip  to  the  fact  that,  welfare  state  or  not,  the 
country  could  not  go  on  consuming  more 
than  It  produced.  How  effectively  Prime  Min- 
ister Wilson's  government  will  be  able  to  put 
these  new  priorities  Into  effect  Is  uncertain; 
the  details  of  the  program  remain  to  be 
spelled  out.  But  there  is  no  mistaking  the 
dramatic  and  enormous  shift  In  emphasis, 
the  welcome  recognition,  however  painful,  of 
certain  economic  realities  that  the  Labor 
party  had  long  Ignored. 
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GREEK  CYPRIOTS  MERIT  OUR  SUP- 
PORT OP  JUSTICE  AND  EQUITY  IN 
PEACE  NEGOTIATIONS 


ANNOUNCEMENT  OF  HEARINGS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  announce  that  the 
Subooaunlttee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee  on 
the  Judiciary  has  rescheduled  its  hear- 
ings on  the  abortion  constitutional 
amendments.  The  hearings  are  now 
scheduled  to  take  place  on  February  4 
and  5, 1976.  at  9:30  a.m..  In  room  2237  of 
the  Raybum  House  0£Bce  Building.  Wit- 
nesses will  Include  cmstitutlonal  and 
other  legal  scholars  and  lawyers  who  are 
active  in  current  litigations  in  the  field. 


HON.  ROBERT  McCLORY 

*  OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENT ATA'ES 

Monday.  January  19,  1976 

Mr.  McCLORY.  Mr.  Speaker,  during 
the  recent  congressional  recess  I  had  oc- 
casion to  confer  with  a  number  of  my 
constituents  who  are  leaders  of  the  pres- 
tigious and  patriotic  organization  of 
AHEPA.  These  citizens,  who  are  leaders 
of  this  Greek-American  group,  expressed 
compassion  and  concern  for  the  citizens 
of  Cyprus — particularly  the  Greek  Cyp- 
riote, many  of  whom  have  been  driven 
from  their  homes  and  businesses  by  rea- 
son of  the  armed  might  of  the  Turkish 
military  forces. 

Mr.  Speaker,  the  best  interests  of  our 
nation  will  be  served  by  finding  a  peace- 
ful and  equitable  solution  to  the  tragedy 
which  has  befallen  Cyprus.  In  endeavor- 
ing to  support  a  climate  in  which  both 
Turkish  and  Greek  Cypriots  may  discuss 
fairly  and  freely  the  elements  which 
must  enter  into  an  enduring  peace,  we 
must  indeed  be  satisfied  that  the  Greek 
Cj-priots  are  not  compelled  to  negotiate 
"under  the  gun" — so  to  speak. 

Mr.  Speaker,  I  gave  assurance  to  my 
AHEPA  constituents  and  friends  that  I 
would  articulate  my  position  in  this  be- 
half, both  in  this  Chamber  and  in  a  com- 
munication to  our  distinguished  Secre- 
tary of  State.  In  compliance  with  those 
assurances,  I  £im  attaching  to  these  re- 
marks the  text  of  my  recent  communica- 
tion to  Secietary  of  State  Kissinger,  as 
follows : 

Congress  of  the  United  States, 

House  or  Representatives, 
Washinffton,  D.C.,  January  12, 1976. 
Hon.  Henrt  a.  Kissinger, 
Secretary  of  State, 
U.S.  Department  of  State, 
Washington,  D.C. 

Deab  Mb.  Secretary:  In  connection  with 
the  critical  problem  of  Cyprus,  I  met  recently 
with  a  number  of  my  constituents  who  are 
leaders  in  the  organization  of  AHEPA.  These 
highly  respected  constituents  are  Americans 
of  Greek  or  Cyprlot  origin  or  descent  and 
have  a  specltJ  Interest  In  assuring  equity 
and  a  Just  and  endiu-ing  peace  on  the  ancient 
island  of  Cyprus. 

Because  a  substantial  part  of  the  Island 
is  presently  occupied  by  Turks  and  Turkish 
Cypriots,  and  by  a  large  number  of  Turkish 
troops,  the  settlement  negotiations  could 
conceivably  be  influenced  by  this  military 
dominance.  Any  so-called  bl-zonal  settlement 
should  permit  a  return  of  territory  to  the 
Greek  '^•Cyprlots  Including  substantial  por- 
tions of  the  arable  and  productive  lands,  as 
well  as  the  tourism  areas  formerly  Inhabited 
by  the  Greek  Cypriots.  The  homes,  businesses 
and  lands  should  be  restored  to  the  rightful 
owners  under  such  an  arrangement. 

It  would  also  seem  consistent  with  our 
American  policy  to  oppose  the  sale  or  ship- 
ment of  any  or  all  arms  to  Txukey  which 
might  under  any  circumstances  be  trans- 
shipped or  used  In  Cyprus  or  against  Greek 
or  Greek  Cyprlot  interests  In  Cyprus. 

At  the  recent  meeting  which  I  had  with 
the  AHEPA  leaders  In  Waukegan,  Illinois,  I 
gave  assurances  of  my  active  support  of  the 
positions  which  I  am  thus  communicating 
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to  you.  I  hope  Indeed  that  as  the  representa- 
tive of  our  nation  you  wlU  be  advancing 
these  positions  to  the  end  that  the  Turks  and 
Turkish  Cypriots  may  be  induced  to  nego- 
tiate fairly  and  equitably  with  the  Greek 
C>-prlots  for  a  complete  and  endiiring  peace- 
ful settlement  of  the  complex  and  persistent 
Cypnis  probl^n. 

In  this  same  meeting.  I  called  particular 
attention  to  the  Impyortance  of  promoting 
an  atmosphere  among  our  Greek  and  Turkish 
allies  in  NATO  which  can  enable  our  nation 
to  assist  in  the  process  looking  toward  a 
negotiated  peaceful  settlement  of  the  Cyprus 
conflict. 

It  is  my  hope  to  visit  C.vprus  within  the 
next  several  months  to  gain  some  firsthand 
knowledge  of  existing  conditions  there — 
particularly  with  reference  to  the  refugee 
problem  over  which  my  House  Judiciary 
Committee  exercises  legislative  and  oversight 
Jurisdiction. 

I  will  appreciate  your  cooperation  In  this 
respect  and  would  add  also  my  desire  to  be 
of  every  possible  assistance  to  you  and  to 
your  office  consistent  with  the  views  ex- 
pressed here. 

Sincerely  yours. 

Robert  McClorv, 
Member  of  Congress. 
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they  intend  to  do  about  the  problems  we 
face.  Vague,  general'  promises  to  improve 
senices  whUe  cutting  taxes  should  not  satisfy 
serious  voters. 


PICKING  CANDIDATES 


HON.  C.  W.  BILL  YOUNG 

OF    FL08IDA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  January  19,  1976 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  we  enter  a  new  year,  a  Presidential 
election  year,  WTVT  of  Tampa -St. 
Petersburg,  Pla.,  a  television  station  serv- 
ing my  district,  has  provided  me  with  an 
editorial  which  I  believe  is  worthy  of 
consideration  by  our  colleagues  and  also 
our  voters : 

Picking  Candidates 

As  we  move  Into  a  new  year,  our  attention 
will  be  fixed  on  what  looks  to  be  a  lively 
presidential  campaign  In  both  major  parties. 
We'll  be  hearing  a  lot  of  promises  and  nlce- 
sovmding  words,  but  probably  not  many  spe- 
cific solutions  to  our  many  problems.  The 
founder  of  the  citizen's  lobby  called  Common 
Cause  .  .  .  former  cabinet  member  John 
Gardner  .  .  .  has  come  out  with  some  advice 
for  voters  we  think  Is  pretty  sovmd.  While 
Common  Cause  is  generally  considered  some- 
what on  the  liberal  side.  Gardner  takes  an 
objective  view  in  this  comment.  He  warns  us 
against  people  who  simply  run  against  gov- 
ernment, talcing  advantage  of  peoples'  fears 
and  disUluslonment.  But  he  also  warns 
against  what  he  calls,  in  bis  words,  "The  lib- 
eral illusion  that  federal  aid  per  se  solves 
problems "  .  .  .  the  idea  that  all  we  have  to 
do  Is  spend  more  dollars  and  pUe  program  on 
program.  He  makes  a  pitch  for  effective  but 
stripped-down  governmental  machinery. 

Americans  seem  to  have  a  natural  distrust 
of  government,  especially  at  the  natiu-al  level, 
which  is  healthy  in  some  ways.  But  we 
should  remember  that  government  does  have 
a  purpose.  It  is  there  to  serve  us.  We  should 
be  Just  as  careful  about  piling  on  so  many 
restrictions  that  It  can't  do  Its  Job  as  we  are 
about  letting  it  run  out  of  control.  Oardner 
suggests  what  he  calls  a  "sunset  law,"  tuider 
which  all  federal  programs  would  hav*  to 
rejustify  their  existence  every  once  in  •  while, 
or  face  reduction  or  even  termlnatton.  And 
he  siiggests  we  make  the  Presidential  o«ult» 
dates  talk  plainly  and  specifically  about  wba* 


THE  REAL  REASON  FOR  BUSING 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  rheto- 
ric in  this  election  year  is  heating  up  on 
the  subject  of  couit-ordered  busing.  As 
I  have  always  stated.  I  believe  that  most 
Americans  are  against  discrimination 
and  that  they  accept  the  fundamental 
constitutional  provision  pr(^ibiting  it. 
All)-  child,  white  or  black,  has  a  right  to 
be  free  from  discrimination  in  our  public 
schools.  Thus  he  has  a  right  to  a  desegre- 
gated education,  not  Just  occasionally, 
not  in  only  one  or  two  grades,  but  all 
along  the  educational  road. 

The  equal  protection  clause  of  the  14tta 
amendment  requires  that  discrimination 
be  done  away  with — whatever  the  souroe. 

The  issue  of  busing  is  a  smokescreen 
behind  which  some  hope  to  hide  the  fail- 
ure by  generations  of  school  boards,  tax- 
payers, and  legislators  to  mandate  ami 
fund  quality  education  for  all  children 
everywhere  in  this  Nation. 

Tlie  basic  question  of  equal  opportu- 
nity has  been  senselessly  transformed  for 
political  reasons  into  one  of  race  by 
paranoid  visions  of  minority  children 
wrecking  suburban  school  buildings,  <m: 
mugging  suburban  children.  The  racial 
asijects  must  be  considered,  however,  be- 
cause many  of  the  voices  now  so  piously 
raised  in  opposition  to  busing  their  own 
children  were  strangely  silent  for  dec- 
ades as  black  children  were  bused  away 
from  their  neighborhoods  to  segregated 
schools  with  inferior  teachers  and  sup- 
plies. 

In  this  election  year  it  is  imperative 
that  the  American  people  recognize  the 
real  reason  the  courts  are  ordering  bus- 
ing of  school  children  is  to  obey  the  Con- 
stitution. 

The  past  director  and  general  counsel 
of  the  U.S.  Commission  on  Civil  Rights. 
Howard  A.  Gllcksteln,  has  succinctly  out- 
lined the  true  purpose  of  busing  in  a  re- 
cent letter  to  the  editor  of  the  New  York 
Times.  I  urge  my  colleagues  m  Congi-ess 
to  read  what  Mr.  Glickstein  has  written 
before  tlie  political  rhetoric  heats  up 
even  more : 
(From  the  New  York   Times.  Jan.  2.   1976] 

BvsiNT. :  "To  Rectify  Illegal  Conduct" 

To  THE  Editor:  Norman  D.  Arbalza's  ha- 
rangu;-  against  "The  Legislating  Judges"  (let- 
ter Dec.  20)  Involves  a  basic  misunderstand- 
ing of  the  Judicial  process.  Almost  any  con- 
stitutional decision  requires  the  Judiciary  to 
interpret  and  define  some  broad  provision  of 
our  Constitution — a  Constitution  wTltten 
deliberately  to  withstand  changing  times. 

Tlie  Supreme  Court  did  not  WTite  new 
law  in  Brown  v.  Board  of  Education.  It 
merely  Interpreted  the  broad  equal-protec- 
tion guarantees  of  the  Foiu-teenth  Amend- 
ment. This  Is  not  "legislating."  Should  the 
country  or  the  Congress  disagree  with  the 
Court's  Interpretation  of  the  Constitution, 
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It  Is  possible  to  Invoke  the  legislative  proc- 
ess to  amend  the  Constitution. 

But  what  Is  most  troublesome  about  Mr. 
Arbalza's  letter  is  not  his  Juri^rudential 
fallacies  but  his  total  failure  to  understand 
what  tlie  busing  controversy  is  all  about. 

He  complains  about  the  "obligatory  trans- 
portation of  children  solely  for  the  purpose 
of  achieving  racial  Integration  " — something 
that  no  court  ever  has  ordered.  (I  wonder 
where  Mr.  Arbalza  was  when  clUldren  were 
being  transported  solely  to  maintain  racial 
segregation.)  Courts  order  busUig  only  when 
they  find  that  schools  have  been  deliberately 
segregated.  Integration  Is  not  the  purpose: 
the  purpose  Is  to  rectify  Illegal  conduct. 

In  Boston,  for  example.  Judge  Garrlty  act- 
ed only  after  an  extensive  trial  convinced 
him  that  Boston  school  officials  had  "know- 
ingly carried  out  a  systematic  program  of 
segregation  affecting  all  of  the  city's  stu- 
dents, teachers  and  school  facilities  and  .  .  . 
intentionally  brought  about  and  maUitalned 
a  dual  school  system.  .  .  .  the  entire  school 
system  of  Boston  is  unconstitutionally  segre- 
gated." This  Is  the  crime  that  has  been 
committed  In  Boston  and  this  is  the  crime 
for  which  Judge  Garrlty  has  been  trying  to 
fashion  a  remedy. 

Mr.  Arbalza  also  opposes  busing  because 
It  will  require  sending  "children  to  dan- 
gerous, crime-ridden  ghetto  schools"  and 
means  tliat  chUdren  will  be  "taken  out  of  a 
safe,  clean  schocri  and  sent  to  a  place  of  dan- 
ger." But  the  way  to  deal  with  this  problem 
is  not  to  expose  busing  but  to  fight  the  in- 
tolerable conditions  to  which  Mr.  Arbalza 
refers 

Should  any  child  In  America  go  to  a  school 
that  Is  not  safe  and  clean,  that  is  a  place  of 
danger?  What  kind  of  people  are  we  that 
would  tolerate  such  conditions?  Arguments 
such  as  these  reveal  the  negativism  and  In- 
sensitlvity  of  many  of  the  opponents  of  bus- 
ing. TTiey  obstruct,  they  oppose,  they  ob- 
fuscate, but  they  fall  to  offer  any  construc- 
tive proposals  to  insure  that  all  of  our  chil- 
dren receive  decent  education  in  safe  and 
clean  schools. 

Howard  A.  Glickstein. 
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REGULATORY  REFORM  ACT  OF  1976 


PRAISE   FOR  PRESIDENTIAL 
APPOINTMENT 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  SIMON.  Ml-.  Speaker,  I  was  pleased 
recently  to  learn  that  President  Gerald 
Ford  has  named  a  longtime  friend,  Peter 
B.  Bensiiiger,  to  head  the  Drug  Enforce- 
ment Administration. 

I  have  Seen  Pete  Bensinger  operate  in 
a  variety  of  capacities  and  do  each  job 
he  has  undertaken  well. 

He  will  vigorously  pursue  the  problems 
wiiich  affect  this  Nation  in  the  drug  field, 
but  I  can  assure  my  colleagues  that  he 
will  do  it  with  a  sensitivity  in  tlie  field 
of  civil  liberties  also. 

I  have  every  reason  to  believe  that  in 
the  years  to  come  as  President  Gerald 
Ford  looks  back  on  the  appointments 
that  he  has  made,  that  he  will  view  the 
appointment  of  Peter  Bensinger  as  one 
of  his  finest.  I  congratulate  the  Pi'esi- 
dent;  I  congratulate  Pete  Bensinger;  but 
most  of  all,  I  congratulate  the  American 
people  for  having  the  good  fortune  to 
have  Pete  Bensinger  in  this  position  of 
responsibility. 


CXXIl- 
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HON.  G.  WILLIAM  WHITEHURST 

OF  viscnriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  •WHITEHURST.  Mr.  Speaker,  I 
am  introducing  today  the  Regulatory 
Reform  Act  of  1976,  which  I  believe 
will  provide  the  necessary  authority  to 
implement  badly  needed  reforms  of  our 
Federal  regulatory  agencies.  Tliis  legis- 
lation has  recently  been  introduced  in 
the  Senate  by  Senator  Percy  and  Sen- 
a,tor  Robert  C.  Byrd.  I  am  hopeful  that 
bbth  the  House  and  the  Senate  will  act 
expeditiously  on  this  legislation  so  tliat 
wc  can  develop  a  less  bm'densome  and 
more  eflBcient  Federal  regulatory  struc- 
ture. 

Calls  for  regulatorj'  reform  are  not 
new.  Every  President  for  the  past  two 
decades  has  suggested  some  type  of  re- 
form. However,  with  the  severe  down- 
turn of  our  economy  in  recent  years, 
more  serious  and  intense  attention  has 
been  paid  to  the  tremendous  adverse  im- 
pact that  these  Federal  regulatory  agen- 
cies have  on  our  economy.  Increasingly, 
Members  of  Congress  and  the  executive 
branch  have  come  to  realize  that  the 
outmoded  and  misguided  policies  of 
these  agencies  stifle  competition,  inflate 
prices,  and  smother  businessmen  with 
needless  papenvork.  Estimates  of  the 
costs  of  Government  regulation  to  the 
American  people  have  ranged  from  $60 
bUlion  a  year  up  to  as  high  as  $130  bil- 
lion a  year.  Consumers  carry  the  dual 
burdens  of  higher  taxes  and  higher 
prices  to  support  policies  which  do  them 
no  good. 

Additionally,  regulations  Impede  the 
tremendous  productive  power  of  the 
American  economy.  Increasingly,  the 
American  people  are  coming  to  under- 
stand that  Government  must  start  re- 
storing competition  and  removing  mar- 
ket constraints.  If  we  exi>ect  the  econ- 
omy to  get  better  and  stay  that  way,  we 
must  strip  the  wet  blanket  of  unneces- 
sarj-  Government  regulation  from  Its 
back. 

Not  only  does  the  present  regulatory 
system  stifle  free  enterprise,  but  the 
overlap  and  duplication  of  the  multitude 
of  agencies  also  tend  to  make  these 
agencies  less  effective  in  carrj-ing  out 
their  legitimate  responsibilities.  Thus, 
we  must  streamline  and  coordinate  the 
fimctions  of  the  regulatory  agencies  a« 
well  as  insure  that  their  policies  do  not 
hinder  the  free  market  system. 

President  Ford  has  devoted  a  substan- 
tial amount  of  attention  to  regulatory 
reform  and  his  administration  has  de- 
vised specific  plans  for  deregulating  the 
airline,  railroad,  and  trucking  industries. 
However,  our  experience  has  been  that 
calls  for  regulatory  reform  tend  to  die  as 
a  result  of  pressure  brought  on  by  af- 
fected interest  groups.  Consequently,  the 
legislation  which  I  am  introducing  today 
provides  fw  a  specific  timetable  for  a 
comprehensive  reform  of  our  regulatory 
system. 

As  Senator  Percy  has  stated,  this  bill 
would  provide  that  over  a  period  of  5 
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yeai's,  from  1977  through  1981,  the  Pres- 
ident would  submit  to  the  Congress  by 
March  30  of  each  year  comprehensive 
plans  for  reforming  regulation  in  five 
specific  areas  of  the  economy,  namely: 
Banking  and  finance;  energy  and  en- 
vii'onmental  matters;  commerce,  trans- 
portation, and  communications;  food, 
health  and  safety,  and  unfair  and  decep- 
tive trade  practices;  housing,  labor- 
management  relations,  equal  employ- 
ment opportunity,  government  procure- 
ment, and  small  busli^ess. 

Each  plan  would  include  recommen- 
dations for  increasing  competition,  and 
for  procedural,  organizational,  and 
structural  reforms — including  the  mer- 
ger, modification,  establishment,  or 
abolition  of  Federal  regiilations,  func- 
tions, and  agencies.  Each  plan  would  be 
refeiTed  to  the  committee  with  appropri- 
ate subject  matter  oversight  jurisdiction, 
as  well  as  to  the  respective  Government 
Operations  Committees  of  the  House  and 
'  Senate. 

The  bill  also  provides  for  an  action- 
forcing-mechanism  in  the  form  of  im- 
pending abolition  of  specific  agencies  and 
regulations,  u:  .less  a  comprehensive  reg- 
ulatory reform  measure  is  enacted  by  a 
certain  date,  as  the  beet  way  to  assure 
px-ompt  and  effective  action  on  the  full 
range  of  regulatory  issues.  Responsibility 
for  action  is  thus  squarely  placed  on  the 
Congi-ess  as  a  whole. 

My  concern  with  the  problems  of  reg- 
ulatory reform  has  grown  considerably 
during  my  service  in  Congress,  through 
acciunulated  visits  and  letters  from  those 
individuals  in  the  business  world  who 
are  being  harassed  by  a  welter  of  reg- 
ulations and  a  relentless  corps  of 
bureaucrats  to  enforce  them.  One  regu- 
latory agency  which  has  particularly 
concerned  me,  and  many  small  business- 
men in  my  congressional  district,  is  the 
Occupational  Safety  and  Health  Ad- 
Tiinistration.  The  Occupational  Safety 
and  Health  Act  came  into  being  with  the 
valid  purpose  of  cutting  down  on  in- 
dustrial accidents.  In  1973,  over  14,000 
Americansdied  in  job-related  accidents. 
Many  of  them  would  be  alive  if  better 
safety  measures  had  been  in  effect,  but 
as  the  Federation  of  American  Scientists 
states: 

The  Occupational  Safety  aud  Health  Act 
has  surfaced  at  least  as  many  problems  as 
it  was  designed  to  solve. 

Tlae  regulations  promulgated  by  this 
agency  are  so  lacking  in  uniformity  that 
employers  do  not  know  how  to  comply 
with  them  and  employees  are  not  in  a 
position  to  know  when  a  regulation  has 
been  violated. 

The  costs  to  business  for  compliance 
with  OSHA  regulations  are  not  low. 
Planned  industrial  investments  in 
healtli  and  safety  equipment  will  rise 
from  $2.5  billion  in  1972  to  $3.4  billion  in 
1977. 

Many  of  the  observations  about  OSHA 
can  also  be  made  about  the  Environ- 
mental Protection  Agency.  EPA  regula- 
tions are  extraordinarily  complex  and 
result  in  major  costs  to  businesses  and 
ultimately  to  consumers.  Just  to  cite 
one  example,  if  we  adopt  the  stiff  noise 
standards  supported  by  the  EPA,  the 
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compliance  cost  is  expected  to  be  $31.6 
billion.  Yet  with  all  of  the  regulations  of 
the  EPA  and  OSHA,  we  still  find  that  a 
tragic  situation,  such  as  the  recent  Ke- 
pone  incident  in  Hopewell,  Va.,  can  go 
undetected  and  unchecked  by  these 
agencies.  Perhaps  one  reason  for  the 
failure  to  prevent  the  Kepone  tragedy  is 
that  so  many  agencies,  both  State  and 
Federal,  have  such  overlapping  functions 
that  none  of  them  have  the  clear  re- 
sponsibility to  deal  with  the  problem. 

The  airline  industry  is  certainly  one 
which  we  should  make  every  effort  to  de- 
regulate. The  examples  of  increased  costs 
to  consumers  as  a  result  of  the  Civil 
Aeronautics  Board  regulations  are  star- 
tline:.  CAB-regulated  flights  from  Boston 
to  Washington,  D.C.,  cost  more  than 
twice  as  much  as  the  unregulated  inti*a- 
state  flights  of  the  same  distance,  such 
as  the  San  Francisco  to  Los  Angeles  nm. 
Another  example  of  the  CAB's  disregard 
for  the  consumer  arose  in  1974  when  the 
CAB  flatly  refused  to  allow  London- 
based  Laker  Airways  to  fly  regular  "no- 
frills"  flights  between  London  and  New 
York  for  $125  each  way  or  slightly  over 
one- third  of  the  current  fare. 

The  sm-f  ace  transportation  indtlstry  is 
also  one  which  clearly  needs  deregula- 
tion. Economists  have  estimated  that  di- 
rectly and  indirectly  the  Interstate  Com- 
merce Commission  costs  Americans  not 
less  than  $4  billion  a  year  and  possibly 
as  much  as  $8.7  billion.  The  ICC  has  im- 
plemented many  restrictions  on  the 
trucking  industry,  requiring  tioicks  to 
return  empty  from  long  hauls,  wasting 
time,  money,  and  vital  fuel.  The  results 
of  all  ICC  rules  concerning  the  trucking 
industry  cause  up  to  460  million  gallons 
of  fuel  to  be  wasted  annually.  The  ICC 
even  contributes  to  the  extremely  high 
<iosts  of  groceries.  When  a  court  ruling 
made  the  transportation  of  frozen  fi-uit 
and  vegetables  exempt  from  ICC  regu- 
lations, shipping  rates  for  these  goods 
declined  19  percent.  When  freshly 
dressed  and  frozen  poultry  were  also  de- 
regulated, rates  dropped  even  further  by 
33  percent. 

The  communications  industry,  regu- 
lated by  the  Federal  Communications 
Commission,  is  another  agency  which  is 
coming  under  increasing  sciiitiny  by  the 
American  people.  A  small  5.000-watt  ra- 
dio station  in  New  Hampshire  reported 
that  it  spent  $26.23  just  to  mail  its  ap- 
plication for  license  renewal  to  the  FCC. 
An  Oregon  company  operating  a  small 
TV  station  reported  that  its  license  re- 
newal application  weighed  45  pounds. 
These  small  stations  were  apparently  re- 
quired to  fill  out  the  same  forms  as  the 
multimlllion  dollar  radio  and  TV  sta- 
tions operating  in  major  metropolitan 
areas. 

The  issue  of  cable  TV  is  admittedly 
complex,  but  it  does  offer  the  potential 
for  cutting  costs  and  providing  a  wider 
range  of  services  to  consumers.  Yet  the 
FCC's  reaction  to  cable  TV  has  been  ex- 
tremely cautious.  Seemingly,  the  Com- 
mission has  gone  overboard  in  ti-ying  to 
protect  the  interests  of  the  existing  net- 
works which,  of  course,  are  highly  profit- 
able and  not  in  need  of  protection  from 
the  Federal  Government. 
Recent  revelations  have  even  raised 
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doubts  about  the  effectiveness  of  the 
regulator!'  system  for  the  banking  in- 
dustry. Today  the  Federal  Reserve 
Board,  tlie  Fedei-al  Home  Loan  Bank 
Board,  the  Comptroller  of  the  Currency, 
the  Federal  Dej>osit  Insurance  Coipora- 
tion,  and  the  National  Credit  Union 
Administration  simultaneously  look  after 
the  regxilatior^  of  our  Nation's  banking 
system.  The  result  of  having  all  of  these 
agencies  is  what  Arthur  Bums  has  called 
"a  Jurisdictional  tangle  that  boggles  the 
mind. "  The  effect  is  that  financial  insti- 
tutions are  required  to  report  to  a  multi- 
tude of  agencies,  yet  important  problems 
somehow  manage  to  fall  between  the 
cracks.  With  the  recent  failure  of  the 
Franklin  National  Bank  and  with  the 
disclosures  that  even  the  First  National 
City  Bank  and  the  Chase  Manhattan 
Bank  are  having  difficulties,  we  must  at- 
tempt to  streamline  the  regulatory  agen- 
cies to  insure  that  problem  areas  are 
identified  early  so  that  solutions  can  be 
found. 

Through  most  of  their  histtxy.  Federal 
regulatory  agencies  have  labored  in  rela- 
tive obscurity.  Only  recently  have  the 
American  people  become  aware  of  the 
substantial  impediment  to  our  free  en- 
terprise system  which  these  agencies 
have  caused.  Indeed,  we  still  have  a  sub- 
stantial number  of  people  and  spokes- 
men who  demand  that  the  noose  be 
tightened  further  with  additlmial  re- 
strictions and  controls.  Thus,  I  believe  it 
is  now  time  for  the  Congress  to  review  ^ 
in  depth  the  functions  of  the  regulatory 
agencies  so  that  all  of  our  iieople  are 
aware  of  the  tremendous  impact  that 
these  agencies  have  on  the  personal  lives 
of  our  citizens.  This  task  will  be  difficult. 
but  I  feel  it  is  of  the  utmost  importance 
if  we  are  to  maintain  the  free  enten^rlse 
system  and  the  enormous  productive 
power  of  the  American  economy.  I 
would  m-ge  my  colleagues  to  act  exiiedi- 
tiously  to  pass  this  legislation.  » 


ST.  THOMAS  FISHERMAN  LOCAL 
HERO 


HON.  RON  DE  LUGO 

or    THE    VIRGIN    ISLANDS 

IN  THE  HOU.se  of  REPRESENTATrV^S 

Monday,  January  19,  1976 

Mr.  DE  LUGO.  Mr.  Speaker,  it  is  with 
great  civic  pride  that  I  bring  to  my 
colleagues'  attention  the  recent  heroic 
action  of  a  St.  Thomas  fisherman  who 
single-handedly  rescued  seven  persons 
from  a  plane  ditched  in  the  Caribbean 
Sea  on  December  13,  1975. 

Peter  LaPlace  was  at  the  scene  when  a 
two-engine  plane  went  into  the  water 
just  3  miles  short  of  the  Harry  S  Truman 
Airport  in  St.  Thomas.  Reacting  quickly 
to  the  needs  of  the  sui-vivors,  Mr.  LaPlace 
immediately  dumped  his  fishing  gear 
overboard  to  accommodate  the  pick-up 
of  the  six  passengers  and  the  pilot. 
Arriving  on  shore,  he  drove  them  to  a 
hospital  in  his  truck.  While  none  of  the 
survivors  from  the  mainland  was-  seri- 
ously injured.  Mr  LaPlace's  has^  rescue 
prevented  Injuries  resultant  from  bein^ 
in  the  water  for  a  longer  period  of  time. 
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TtoB  ooorageons  behavior  of  Peter 
lAPlaoe  li  oertalnly  a  tribute  to  bis 
resourocfulDfen  and  eoocearn.  I  would 
like  to  powHiallF  nlote  talm  and  ex- 
tend to  him  the  grateCulness  and  admira- 
tion of  all  Vtoi:in  Islanders. 


,  PROTECTINO  PRIVACY 


HON.  THOMAS  J.  DOWNEY 

or  HEW  YORK 

IX  THE  HOUSE  OP  REPBESEKTATIVES 

Mortdav,  January  19,  197$ 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  at  home  during  the  recent  con- 
gressional recess,  many  of  my  constlta- 
ents  told  me  of  their  Increasing  concern 
about  protecting  the  privacy  of  the  Indl- 
%-idual  citizen.  The  issue  has  been  raised 
by  a  number  of  the  local  papers  In  my 
district.  In  January  the  Long  Islander 
of  Huntington,  N.Y.,  asked  some  Impor- 
tant questions  In  an  editorial.  '^.  would 
like  to  share  that  paper's  thoughts  with 
my  colleagues: 

Otm  Privacy 

Wlien  privacy  is  mentioned  today  many 
people  think  of  Watergate  or  the  more  recent 
allegatlonB  of  mlSbeliaTlar  by  vartoiu  seem- 
ingly cloak-and-mlcrophone  agencies.  But 
the  Issue  goes  much  deeper  than  bugged  of- 
fices and  bungled  burglaries.  Intelligence  re- 
ports teU  US  that  much  of  the  Information 
they  need  can  be  obtained  legaUy  and  openly 
from  govenmient  publications,  newspapers 
and  other  media.  The  name  of  the  game  Is 
simply  that  of  gathering,  sorting  and  coordi- 
nating, which  la  where  the  computer  enters 
the  picture.  Computers  lower  the  cost  of 
data  storage  and  recovery,  and  facilitate  its 
transfer. 

Computers  are  extremely  useful  tools  and 
modem  society  could  scarcely  function  effi- 
ciently without  them.  Just  as  the  automo- 
bile, though,  they  esn  be  dangefous  vImb 
misused.  But,  then,  what  does  constitute 
misuse?  That  is  a  question  we  all  have  to 
answer  and  it  wiU  not  be  easy.  Businesses 
coUect.  sort,  store,  and  sometimes  trade,  vast 
amounts  of  personal  data  from  simple  mail- 
ing lists  to  credit  ratings  and  even  medical 
histories.  Such  practices  help  to  eliminate 
fraud,  hold  down  prices  and  improve  services 
to  the  consumer.  But  they  also  result  In  the 
assembly  of  a  great  deal  of  personal  informa- 
tion that  should,  perhaps,  be  nobody's  busi- 
ness but  the  subject's. 

In  a  similar  manner,  government  agencies 
collect,  sort,  store  and  trade  similar  data. 
And.  In  addition  to  the  sources  available  to 
business,  the  govemstent  has  in  Its  flies 
census  data,  tax  returns,  police  reports  and 
business  trade  secrets. 

Then  there  are  the  academic  reports.  These 
reports  are  important  t>oth  to  the  individual 
concerned  and  to  society  in  general.  Schools 
and  colleges  collecting  them,  public  and 
private  institutions,  maintain  these  records 
through  the  period  of  schooling  from  the 
g:rnde  schools  into  the  colleges  and  then  to 
the  business  and  working  liistory  of  the 
individual  involved;  although  access  to  the 
record-s  is  limited  to  qualified  personnel  of 
the  school  district,  the  parents  or  guardians, 
and  students  of  18  years  or  over,  in  accord- 
ance with  the  "Family  Educational  and  Pri- 
\  acv  Act  of  1974." 

Consider  a  sample  of  the  thorny  ques- 
tions raised  by  the  maintenance  of  computer 
data  banks' ':  Should  you  authorize  release 
of  your  medical  history  to  insurance  company 
"A,"  la  company  "A"  able  to  give  it  to  insur- 
ance company  "B"  without  yottr  Icnowledge? 
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Suppose  |H-ivate  information  about  you  is 
stolen  frcMn  a  company  computer  authorized 
to  have  it,  who  Is  liable  for  damage  done  to 
you?  And,  should  data-gathering  agencies  be 
allowed  to  consolidate  their  separate  flies  on 
yon,  on  the  grounds  of '  efficiency?  If  not, 
wbere  do  we  draw  the  line? 

Then  we  come  to  the  opening  of  govern* 
ment  fllee  to  public  inspection,  by  law. 
This  sounds  like  a  fine  idea,  but  would  you 
want  your  file  to  be  <q?en  to  the  public? 

These  are  Just  a  few  of  the  problems.  There 
is  plenty  of  room  for  disagreement  among 
honorable  people  of  all  political  persuasions. 
And  there  la  a  very  great  need  to  begin 
thinking  carefully  and  methodlcaUy  about 
the  best  solutions  for  this  information-gath- 
ering fever  that  will  be  to  the  greatest  ad- 
vantage of  a  free  people. 
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ACCOMPLISHMENTS  OP  THE  94TH 
CONORB88.  18T  SESSION.  RK- 
PORT  TO  THE  PEOPLE  OP  THE 
4TH  DISTRICT  OP  WISCONSIN 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  EEPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  with 
the  convening  of  the  2d  session  of 
the  94tti  Congress  today,  I  am  sub- 
mitting the  following  annual  report  on 
the  activities  of  the  Ist  session  ot  the 
94th  Congress  to  the  residents  of  the 
4th  District  of  Wisconsin  whom  I 
have  the  honor  to  represent  in  the 
House  of  Representatives.  This  report  to 
my  constituents  summarizes  the  major 
actions  of  the  1st  session  of  the  04th 
Congress  and  cites  some  of  the  major  Is- 
sues that  need  to  be  faced  during  this 
2d  session  of  the  94th  Congress. 

As  has  been  my  practice  in  reporting 
to  my  constituents  of  my  activities  as 
their  Representative,  I  recognize  that 
my  actions  may  not  totally  please  every- 
one nor  resolve  all  of  our  national  prob- 
lems. I  hope  my  record,  however,  in- 
dicates that  to  the  best  of  my  ability  I 
have  sincerely  tried  to  represent,  serve, 
and  work  in  the  best  interests  of  all  my 
constituents. 

Basic  to  our  representative  form  of 
government  is  the  necessity  for  the  peo- 
ple It  serves  to  have  confidence  and  trust 
in  its  actions  and  institutions.  This  prin- 
ciple again  received  considerable  atten- 
tion during  tbe  1st  session  of  the  94th 
Congress  as  a  result  of  the  disclosures 
about  various  illegal  activities  of  the  In- 
telligence Agencies.  Tlie  American  peo- 
ple properly  demanded  a  thorough  in- 
vestigation of  the  activities  of  these  vital 
and  Important  agencies.  Accordingly, 
Congress  created  the  ad  hoc  intel- 
ligence committees  with  the  expressed 
purpose  of  restoring  control  over  the 
intelligence  agencies  and  the  necessary 
confidence  in  our  National  Government. 
Wliile  at  times  painful,  disclosures  of 
misdeeds  by  our  intelligence  community 
must  be  rectified,  or  otherwise  tlie  origi- 
nal and  necessary  purpose  of  these  or- 
ganizations could  be  betrayed  again  in 
the  future. 


Positive  and  constructive  efforts  to  also 
regain  public  confidence  in  our  domestic 
economy  were  tnWIatfwl  and  passed  by 
Congress.  Early  in  the  session.  Congress 
drafted  and  passed  a  $22J  billion  tax 
cut  providing  needed  stimulus  to  our  de- 
pressed economy.  The  President,  who 
only  a  few  months  earlier  had  urged  a 
tax  increase,  reluctantly  signed  the  tax 
bill.  Recognizing  the  need  to  maintain 
this  important  economic  stimulus  to  en- 
able Uie  country  to  recover  from  its  worst 
recession  since  World  War  n,  Congress 
b^ore  the  close  of  the  first  session  voted 
to  extend  these  tax  cuts  into  1976.  Again, 
the  President,  only  after  considerable  re- 
luctance and  rhetoric  to  the  contrary', 
agreed  to  sign  this  much-needed  tax  ex- 
tension. In  addition,  the  Congress  en- 
acted a  $2.9  billion  jobs  package,  which 
Included  $1.6  billion  for  public  service 
Jobs  and  $500  million  for  construction. 
Though  the  nati<mal  employment  rate 
had  climbed  to  the  year's  all-time  high 
of  9.2  percent,  the  President  vetoed  a 
more  comprehensive  jobs  bllL  Recogniz- 
ing the  hard-hit  housing  and  construc- 
tion industries.  Congress  followed  an- 
other Presidential  veto  with  legislation 
authorizing  $10  billion  in  mortgage  sub- 
sidies and  mortgage  payment  assistance 
for  unemployed  homeowners  faced  with 
foreclosure  and  extended  basic  bene- 
fits to  assist  the  millions  of  imemployed 
workers. 

I  submit  the  Congress  has  acted  to 
protect  those  most  hurt  by  the  recession 
despite  17  Presidential  vetoes.  In  addi- 
tion, Congi-ess  has  enacts  legislation 
to  fight  inflation.  Congress  established 
effective  and  carefully  considered  ceil- 
ings on  the  level  of  Federal  spending. 
These  limits  are  part  of  the  new  compre- 
hensive budget  control  process  put  into 
effect  by  Congress  last  year.  These 
efforts,  designed  to  limit  Federal  spend- 
ing and  to  establish  spending  priorities, 
are  an  affirmative  aud  much  needed  step 
toward  national  fiscal  responsibility.  The 
House  Budget  Committee  estimates  that 
in  its  first  year  of  operation  last  year  the 
new  budget  process  saved  the  Amencan 
taxpayer  $10  billion  in  1975.  It  is  my  be- 
lief that  the  establishment  of  the  budget 
process  is  one  of  the  most  important 
accomplishments  of  Congress  in  recent 
years,  which  should  assist  the  Federal 
Government  to  be  more  fiscally  account- 
able to  the  American  people. 

>  ENEBGT 

Coupled  with  cMigressional  effoi-ts  to 
restore  our  economic  well-being,  were 
our  efforts  to  establish  a  comprehensive 
national  energy  pc^cy.  After  longl-tiours 
of  debate  and  consideration  the  Con- 
gress passed  the  Energy  Consei'vation 
and  Policy  Act  which  establishes  much- 
needed  energy  policy  directives.  TWs 
legislation  offers  our  Nation  for  the  first 
time  a  comprehensive  and  far-reaching 
energy  blueprint  for  the  future.  The 
measure  establishes  a  policy  which  is  de- 
signed to  provide  adeQuate  energy  sup- 
plies in  the  short  run  and  pave  the  way 
for  the  development  of  new  energy 
sources  for  the  future.  As  opposed  to  the 
administration's  position  of  reducing  en- 
ergy use  and  of  increasing  domestic  pro- 
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due  Won  by  simply  allowing  oil  prices  to 
rise  with  no  coaixtHa,  Congress  adopted 
a  measure  to  deal  with  our  complex  en- 
ergy problem  in  a  more  responsible  way. 
Our  strategy  is  not  to  add  to  our  infla- 
tionary problems  by  allowing  immediate 
r-nd  micontrolled  energy  price  increases 
but  rather  by  controlUng  prices  until 
lifter  the  recession  and  then  permitthig 
increased  fuel  prices  oh  the  least  vital 
users  of  our  energy. 

SEmOB    CITIZENS   AND   VETERANS 

Tlie  Congress  also  took  action  designed 
to  assist  those  Americans  most  adversely 
affected  by  the  high  rate  of  inflation — 
our  senior  citizens  who  live  on  fixed  in- 
comes. The  Congress  rejected  the  Presi- 
dent's proposal  to  arbitrarily  limit  cost- 
of-living  increases  in  social  security,  civil 
sei-vice,  and  military  retirements.  This 
action  assured  that  millions  of  our  needy 
fellow  citizens  should  receive  the  full 
amoimt  of  the  automatic  cost-of-living 
increase  for  1975.  The  House  of  Repre- 
sentatives also  passed  legislation  author- 
izing the  continuation  of  the  Older 
Americans  Act  Including  various  senior 
volunteer  programs  for  the  elderly.  New 
prt^rams  luider  this  legislation  would 
offer  home  care,  coimseling,  housing, 
transportation,  and  en#loyment  assist- 
ance for  our  needy  older  citizens. 

Overriding  a  Presidential  veto,  the 
Oongi'ess  enacted  legislation  extending 
needed  major  health  services  and  nurse 
training  programs  and  authorized  funds 
for  various  State  public  health  programs 
and  community  mental  health  centers. 
In  the  important  ai*ea  of  education,  the 
Congress  also  overrode  the  President's 
veto  to  pass  legislation  appropriating 
$7.9  billion  for  education  through  fiscal 
1977,  ttiereby  reducing  the  pressures  on 
local  school  officials  to  request  increased 
local  property  taxes. 

Further,  to  provide  for  our  Nation's 
veterans  in  this  time  of  inflation,  the 
Congress  enacted  legislation  which  pro- 
vides for  an  8-percent  increase  in  pen- 
sions for  veterans  and  their  survivors. 
In  addition,  compensation  Increases  of 
10  to  12  percent  for  veterans  with  serv- 
Ice-cormected  disabilities  and  for  their 
widows  and  surviving  children  were  also 
enacted. 

TRANSPORTATION 

In  the  vital  area  of  transportation, 
the  Congress  took  steps  to  stabilize  the 
railroad  industry  and  to  promote  public 
transportation.  Legislation  was  enacted 
into  law  which  increased  the  authoriza- 
tions to  provide  emergency  grants  for 
operating  expenses  to  the  Penn  Central 
and  other  Northeast  railroads  and  pro- 
vided loan  guarantees  to  the  railroads 
for  capital  improvements.  The  Congress 
also  passed  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1975  in 
an  attempt  to  revitalize  our  country's 
ailing  railroad  system. 

Through  money  appropriated  by  the 
Congress,  for  example,  the  Department 
of  Transportation  was  able  to  provide 
the  county  of  Milwaukee  a  $17.1  million 
grant  enabling  the  county  to  establish  a 
publicly  owned  and  operated  bus  system 
to  serve  the  people  of  the  Milwaukee 
Metropolitan  Area.  This  significant  de- 
velopment is  a  good  example  of  the  way 
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Federal  money  can  be  effectively  used  on 
the  local  level  to  serve  the  public  inter- 
est. Coupled  with  a  hopefully  soon-to-be 
C3mpleted  interstate  system  in  the  Mil- 
waukee area.  It  Is  hoped  that  public 
ownership  of  the  bus  system  in  the  Mil- 
waukee area  will  result  in  more  and  ex- 
panded lines,  greater  efficiency,  reason- 
able rates,  and  greater  usage  of  the  bus 
system  by  the  general  public. 

One  important  and  admittedly  con- 
tioversial  action  taken  by  the  Congi-ess 
during  the  First  Session  was  when  legis- 
lation was  passed  and  signed  into  law 
designed  to  help  New  York  City  avoid 
default  and  bankruptcy.  Although  this 
legislation  had  its  shortcomings,  action 
was  especially  crucial  because  without 
the  loan  guarantees  a  default  by  New 
York  would  have  had  serious  adverse 
economic  effects  on  our  Nation.  Specif- 
ically, a  default  would  have  reduced  the 
real  growth  of  our  economy,  would  have 
.q  ffected  other  communities,  added  to  the 
number  of  jobless,  and  boosted  Interest 
rates  thereby  substantially  increasing 
the  prospects  of  higher  local  property 
taxes  and  State  taxes.  -■ 

INTERNATIONAL    AFFAIRS 

In  the  area  of  international  affairs,  the 
Congi-ess  was  very  active  and  continued 
its  reassertion  of  its  craistitutional  re- 
sponsibility in  the  conduct  of  foreign 
affairs.  The  beginning  of  the  session  was 
dominated  by  the  Cypnis  issue  and  our 
position  with  regard  to  our  NATO  allies, 
Greece  and  Tui-key.  Legislation  was  fin- 
ally passed  which  called  for  a  more  mod- 
erate U.S.  policy  on  suspending  the 
embargo  of  ai-ms  shipments  to  Turkey. 
Tills  responsible  action  was  designed  to 
maximize  the  potential  for  a  negotiated 
and  peaceful  settlement  in  Cyprus. 

In  the  Middle  East,  which  for  too  long 
has  been  a  soui-ce  of  conflict  and  threat 
to  the  peace  of  the  world,  the  adminis- 
tration's proposal  to  send  200  civilian 
technicians  to  the  Middle  East  as  part  of 
the  Sinai  peace  settlement  package  was 
adopted.  Because  of  my  concern  that  this 
kind  of  participation  represents  a  shift 
away  from  the  role  of  detached  arbiter 
to  that  of  active  participant,  I  opposed 
the  legislation  authorizing  this  action. 

Related  to  my  concern  about  our  com- 
'mitments  in  the  Middle  East  is  my  con- 
cern over  the  administrations  $3  billion 
request  for  economic  and  militai-y  assist- 
ance to  the  Middle  East.  Of  this  total, 
$1.5  billion  is  for  military  credits  and 
grants  and  $740  million  in  economic  as- 
sistance to  Israel  and  $750  million  in 
economic  assistance  to  Egypt.  During 
consideration  of  the  administration's  re- 
quest, I  have  been  emphasizing  that  in 
om-  conduct  of  foreign  policy  we  must 
recognize  that  the  national  security  In- 
terests of  our  coimtry  must  come  first. 
Although  I  certainly  recognize  and  sup- 
port the  right  of  Israel  to  remain  a  strong 
and  viable  coimtry,  there  are  a  number 
of  significant  reasons  why  I  believe  a 
substantial  increase  of  military  assist- 
ance to  Israel  is  not  in  our  counti-y's  best 
Interest. 

Rather  than  preseiTe  a  military  bal- 
ance in  the  Middle  East,  the  administra- 
tion's proposed  massive  increases  In  mlli- 
taiy  aid  to  Israel  cannot  but  Increase 
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the  chances  for  another  war  in  the 
Middle  East.  At  the  same  time,  on  the 
basis  of  reliable  Intelligence  and  testi- 
mony submitted  to  the  Committee  on 
International  Relations,  it  Is  clear  that 
Israel's  military  capabilities  are  more 
than  adequate  to  defend  itself  against 
the  possibility  of  a  mulUfront  attack.  In 
£uldition  to  these  Important  considera- 
tions, it  must  be  noted  that  the  proposed 
billlon-dollar-plus  military  assistance 
package  to  Israel  may  very  seriously  en- 
danger our  own  national  security  by  seri- 
ously affecting  U.S.  force  supply  needs. 
The  Congress  and  the  administration 
must  resist  emotional  pressures  and  in- 
sist that  a  pi-udent  and  balanced  jjolicy 
recognizing  the  rights  of  all  peoples  in 
the  Middle  East  must  be  met  if  that  area 
is  ever  to  have  la.sting  peace. 

As  a  result  of  extensive  hearings  and 
considerations  by  the  Committee  on 
Intei-national  Relations,  the  Congress 
passed  the  International  Development 
and  Food  Assistance  Act  of  1975.  This 
act,  which  I  cosponsored,  contains  major 
iimovations  in  the  areas  of  disaster  as- 
sistance, food  policy,  and  development 
aid.  It  focuses  on  the  world  hunger  prob- 
lem by  directing  aid  to  the  poorest  na- 
tions of  the  world.  It  was  the  fiist  suc- 
cessful congressional  effort  to  consider 
^  humanitarian  economic  assistance  in 
legislation  separate  from  military  and 
security  assistance. 

Under  the  auspices  of  the  Internation- 
al Security  and  Scientific  Affairs  Sub- 
committee of  which  I  am  chairman,  an 
in-depth  inquiry  into  responsible  ways 
in  which  U.S.  disarmament  efforts  could 
be  improved  was  conducted  last  year.  Tlie 
subsequently  enacted  legislation  should 
strengthen  the  status  and  effectiveness 
of  the  Arms  Control  and  Disaj-mament 
Agency  and  provide  the  necessary  in- 
formation in  the  arms  control  field  to  the 
Congress  and  to  the  executive  branch. 
My  subcommittee  also  made  an  exten- 
sive review  of  the  implementation  of 
the  landmark  War  Powers  Act,  reviewed 
the  performance  of  the  United  States- 
Soviet  strategic  ai-ms — SALT— agree- 
ments, and  considered  legislation  de- 
signed to  clarify  U.S.  policy  with  respect 
to  controlling  the  spread  of  nuclear 
weapons. 

Mr.  Speaker,  notwithstanding  these 
accomplishments  of  the  1st  session  of  the 
94th  Congiess,  we  must  frankly  admit 
that  much  work  still  needs  to  be  done. 
During  this  Bicentennial  year  we  must 
continue  our  efforts  to  restore  our  eco- 
nomic well-being  by  ending  the  i-eces- 
sion.  At  the  same  time,  we  must  strive 
to  combat  inflation  which  has  taken  its 
toll  (Ml  the  financial  security  of  millions 
of  our  people.  Conservation  of  energy  and 
increased  domestic  production  must  con- 
tinue to  be  the  major  basis  of  our  na- 
tional energy  program.  And.  just  as  we 
have  Initiated  efforts  to  restore  confi- 
dence In  our  Institutions,  let  us  not  for- 
get to  restore  the  dignity  of  all  fellow 
hiunan  beings,  including  the  imbom. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  add  my  appreciation  and 
thanks  to  our  colleagues  for  their  coop- 
eration and  express  my  optimism  that  in 
the  forthcoming  2d  session  our  sin- 
cere efforts  will  help  to  meet  the  needs 
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of  the  American  people.  As  we  work  to- 
ward these  goals  In  this  Bicentennial 
Congress,  I  pledge  my  cooperation  In  our 
efforts  to  obtain  full  employment,  eco- 
nomic prosperity,  social  justice,  and  last- 
ing peace. 

Mr.  Speaker,  the  foUowmg  is  a  smn- 
mary  of  my  attendance  record,  position, 
and  voting  record  on  s(Mne  of  the  major 
Issues  considered   during  the   1st  ses- 
sion of  the  94th  Congress: 
Voting  Record  of  Congressman  Clement  J. 
Zablocki,  94th  Congress  1st  Session 
position,   isstte,   and   btatds 
National    economy 

Voted  for:  Extension  of  nuiltlbllUou  dollar 
tax  cut  into  1976  to  stimulate  our  depressed 
economy.  Became  law. 

Voted  for:  Tax  reform  resulting  in  a  more 
progressive  tax  structure  and  Increased  reve- 
nues. Passed  House. 

Voted  (or:  Establishment  of  a  Council  on 
Wage  and  r»rlce  Stability  to  help  contain  in- 
flation. Became  law. 

Sponsored:  Audit  of  the  Federal  Reserve 
Board  by  the  General  Accounting  Office. 
Pending. 

Voted  for:  Resolution  calling  for  long  term 
interest  rates  and  credit  expansion  to  ease 
credit.  Adopted.  * 

Voted  for:  Review  of  the  activities  of  all 
federal  agencies  to  insure  proper  service  and 
Increase  productivity.  Became  law. 

Voted  for:  Emergency  help  to  small  busi- 
nesses with  fixed-price  contracts  with  the 
federal  government.  Became  law. 

Voted  for:  Reform  of  the  bankruptcy  Inws. 
Ill  conference. 

Voted  for:  Simplification  of  procedures  In 
the  emergency  farm  disaster  program.  Be- 
came law. 

Voted  for:  Temporary  and  limited  assist- 
ance to  New  Yorlc  City  to  preserve  an  ade- 
quate national  bonds  market  for  oiur  local 
municipalities.  Became  law. 

Voted  for:  Tax  credit  for  child  care  ex- 
penses  for   working   parents.   Passed   House. 

Voted  for:  Billion  dollar  cuts  in  unneces- 
sary federal  spending  In  an  effort  to  reduce 
the  federal  deficit.  Became  law. 

Voted  for:  Legislation  designed  to  reduce 
foreign  oil  consumption,  promote  energy  con- 
servation, and  encourage  domestic  produc- 
tion. Became  law. 

Voted  for :  Temporary  suspension  of  Presi- 
dential authority  to  Impose  fees  on  petro- 
leum products.  Vetoed. 

Voted  for:  t.egiBlation  to  prevent  uncon- 
trolled increases  in  the  price  of  domestic 
oil  and  gas.  Vetoed. 

Voted  for:  Legislation  establishing  giUde- 
lines  regulating  strip  mining  to  preserve  our 
environment.  Vetoed. 

Voted  for:  Establishment  of  a  national 
policy  regarding  the  oil  and  natural  gas  de- 
posits in  the  Outer  Continental  Shelf.  Passed 
House. 

Cosponsored :  Legislation  to  establish  a  na- 
tlonal  energy  and  conservation  corporation  to 
encourage  domestic  energy  production.  Pend- 
ing. 

Voted  for:  Examination  of  the  hydroelec- 
tric and  geothermal  power  potential  in  our 
country.  Became  law. 

Voted  for:  Measure  to  protect  our  ocean 
waters  and  marine  environment.  Became  law. 

Voted  for:  Enlargement  of  the  Orand  Can- 
yon and  protection  of  the  wilderness  areaa 
Became  law. 

Voted  for:  Extension  of  the  Nuclear  Regu- 
l.ilory  Commission.  Became  law. 

Retirement,  health  and  social  aervtoes 

Cosponsored:  Resolution  opposing  arbi- 
trary celling  on  social  security  cost-of-living 
benefit  increases.  Became  law. 

Voted  for:  Legislation  providing  asststanoe 
for  nursing  education  and  improved  health 
care.  Veto  overridden. 
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Voted  for:  Legislation  coordinating  a  com- 
prehensive national  drug  abuse  prevention 
program.  In  conference. 

Cosponsored:  National  health  insurance 
program.  Pending. 

Voted  for:  Legislation  to  assist  Americans 
suffering  from  mental  retardation  and  other 
developmental  disabilities.  Became  law. 

Voted  for:  Measure  to  improve  the  admin- 
istration of  health  Maintenance  Organiza- 
tions. Passed  Hou.se. 

Voted  for,:  Extension  of  the  Older  Ameri- 
cans Act  providing  new  programs  for  the 
elderly.  Became  law. 

Voted  for:  Extended  protection  against  the 
loss  of  medicaid.  Became  law. 

Voted  for:  Improved  enforcement  of  col- 
lection of  clilld  support  payments  from  ab- 
sent fathers.  Passed  House. 

Introduced:  Legislation  to  provide  for 
federal  participation  in  the  costs  of  the 
Social  Security  program  thereby  reducing 
social  security  payroll  deductions.  Pending. 

Introduced:  Legislation  to  simplify  the 
method  of  reporting  Social  Security  wages 
by  employers.  Pending. 

Voted  for:  Measures  authorizing  variovis 
improvements  affecting  federal  and  civil  serv- 
ice annuity.  Became  law. 

Voted  for:  Legislation  opposing  increased 
prices  of  food  stamps  for  the  needy.  Became 
law. 

Vcieran.''  and  national  defence 

Ci.sponsored :  Resolution  to  redesignate 
November  11  a-s  Veterans  Day.  Became  law. 

Voted  for:  Maintenance  of  our  nation's 
defense  by  supporting  adequate  funds  for 
procurement  and  research.  Became  law. 

Voted  for:  Legislation  to  improve  care 
of  our  veterans  living  in  State  Veterans' 
homeij.  Passed  House. 

Voted  for:  Legislation  providing  assistance 
to  U.S.  nationalized  citizens  of  Polish  and 
Czech  origins  who  fought  as  allies  of  the 
U.S.  during  WWI  and  WWII.  Passed  House. 

Voted  for,:  Legislation  to  Increase  benefits 
for  disabled  veterans  and  their  sur\1vors. 
Became  law. 

Voted  for:  Cost  of  living  Increase  of  8"r. 
in  pensions  for  veterans  and  their  sun-Ivors. 
Became  law. 

Voted  for:  Continuation  of  basic  benefits 
for  National  Guard  Technicians.  Became  law. 

Voted  for:  Equitable  pay  treatment  of  VA 
Phj-siclans  and  Dentists.  Became  law. 
Transportation,  housing,  consumers 

Voted  for:  Legislation  to  revitalized  our 
country's  ailing  railroad  system.  Became  law. 

Voted  for:  Legislation  to  make  our  civil 
aviation  services  safer,  more  efficient,  and 
more  convenient.  Passed  House. 

Voted  for:  Measure  to  Improve  the  Na- 
tional Railroad  Passenger  Coriwration  (Am- 
trak).  Became  law. 

Voted  for:  Increased  federal  funding  to 
complete  our  interstate  highway  system  in 
an  effort  to  reduce  higher  costs  due  to  de- 
lays. Became  law. 

Voted  for:  Legislation  to  provide  suhsi- 
dized  mortgages  for  middle-Income  housing 
and  to  lielp  the  construction  indiastry. 
Vetoed. 

Voted  for:  Legislation  authorizing  mort- 
gage relief  payments  to  homeowners  facing 
foreclosure  due  to  recession.  Became  law. 

Voted  for:  Simplification  of  federal  regu- 
lations affecting  real  estate  transactions 
while  providing  b\iyer  protection.  Became 
law. 

Vot^d  for:  Extension  of  the  national  flood 
insurance  program  into  1976.  Became  law. 

Voted  for:  Legislation  to  strengthen  and 
clarify  the  Jurisdiction  of  the  Consumer 
Product  Safety  Commission.  In  conference. 

Voted  for:  Legislation  to  eliminate  arti- 
ficially high  prices  by  repealing  the  fair 
trade  Inws.  Became  law. 

Sduoation  and  labor 

Voted  for:  Extension  of  educational  op- 
portunities to  our  handicapped  children.  Be- 
camA  law. 
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Voted  for:  Legislation  to  reduce  illiteracy 
by  iielplng  local  governments  to  meet  the 
need  for  reading  improvements.  Became  law. 

Voted  for:  Expansion^ of  work  and  educa- 
tional grant  opportv.niUes  for  college  stu- 
dents. Became  law. 

Voted  for:  Provision  to  prevent  HEW  from 
ordering  public  school  students  bused  be- 
yond the  school  closest  to  their  home. 
Vetoed. 

Introduced:  Legislation  to  allow  an  in- 
come tax  credit  for  tuition  paid  for  non- 
public elementary  or  secqndary  education. 
Pending. 

Voted  for:  Creation  of  2  million  additional 
Jobs  for  the  tmemployed.  Vetoed. 

Voted  for:  Extension  and  expansion  of 
benefits  for  the  unemployed.  Became  law. 

Voted  for:  Federal  support  of  sunxmer 
youth  employment  and  recreation  prc)grams. 
Became  law. 

Voted  for:  Legislation  to  halt  unemploy- 
ment and  to  stimulate  the  economy.  Became 
law. 

Voted  for:  Legislation  to  amend  the  Occu- 
pational Safety  and  Health  Act  by  enabling 
employers  to  obtain  advice  and  counseling. 
Passed  House. 

Voted   for:    Extension   of   child    nutrition 
programs.  Became  law. 
Constituti07ial  issues  and  gencal government 

Cosponsored:  Legislation  to  provide  for  a 
National  Memorial  to  Father  Jacques  Mar- 
quette. Became  law. 

Sponsored:  Resolution  to  proclaim  Sun- 
day, September  14,  1975  as  "National  Saint 
Elizabeth  Seton  Day".  Approved. 

Introduced:  ConstUwtional  ameudment  to 
reaffirm  the  right  to  life  of  the  unborn. 
Hearings  scheduled. 

Introduced:  Con.«ititutjonal  amendment  to 
provide  for  the  right  to  offer  prayer  in  public 
buildings.  Pending. 

Voted  for:  Legislation  to  provide  a  con- 
."stitution  for  the  Virgin  Islands.  Became  law. 

Voted  for:  Establishment  of  a  Select  Com- 
mittee on  Intelligence.  Adopted. 

Introduced:  Legislation  providing  for  Law 
Enforcement  Officer's  Bill  of  Rights.  Pending. 

Vot«d  for:  Guarantee  to  all  Americana  re- 
siding outside  the  VJB.  the  right  to  vote  in 
Presidential  and  Congressional  elections.  Be- 
came law. 

Voted  for:  Audit  of  the  Internal  Revenue 
Service.  Passed  House. 

International  affairs 

Cosponsored:  Reform  of  our  foreign  aid 
program  by  reducing  the  emphasis  on  mUt- 
tary  aid  and  by  Improving  our  economic  aid 
to  those  countries  most  in  need.  Became  law. 

Voted  for :  Maintenance  of  United  Nations' 
peacekeeping  forces  in  the  Middle  East  in 
an  effort  to  promote  peace.  Became  law. 

Voted  against:  The  stationlixg  of  200  Amer- 
ican civilians  in  the  Sinai.  Became  law. 

Voted  for:  Resolution  condemning  action 
by  the  United  Nations  equating  Zionism  with 
racism.  Became  law. 

Voted  for:  An  amendment  declaring  it  the 
sense  of  Congress  that  any  new  Panama  Canal 
agreement  must  protect  the  vital  Interests  of 
the  United  States.  Became  law. 

Cosponsored:  Resolution  calling  for  the 
U.S.  and  Europe  to  strengthen  our  common 
defense  and  to  promote  economic  prosperity. 
Became  law. 

Introduced:  Legislation  to  establish  a 
Joint  Committee  on  National  Security. 
Pending. 

Sponscwred:  Resolution  objecting  to  pro- 
posed sale  of  F-15  aircraft  to  Lsrael.  Pending. 

Sponsored:  Legislation  to  prevent  worid 
famine  and  to  mahitain  stable  world  food 
prices  by  increasing  food  production.  Pend- 
ing. 

Sponsored:  Review  of  International  Ex- 
ecutive Agreements  which  creat*  a  national 
commitment.  Pending. 

Cosponsored:  Resolution  urging  XJS.  not 
to  compromise  the  freedom  of  the  Republio 
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of  China  wblle  lessening  tensions  with  the 
People's  Republic  of  China.  Pending. 

lntroduc«d:  Resolution  proposing  an  In- 
ternational Treaty  to  ban  lethal  chemical 
weapons.  Pending. 

Sponsored:  Establishment  of  Japan -UJ5. 
Friendship  Committee  to  promote  educa- 
tional, cultural,  and  artistic  exchanges.  Be- 
came law. 

Supported:  Resolution  establishing  a  se- 
lect committee  to  pursue  the  full  accounting 
of  our  MIA's  in  Southeast  Asia.  Became  law. 

Introduced:  Resolution  reaffii-ming  con- 
gressional oversight  over  the  sale  of  U.S. 
weaponry  to  other  countries.  Pending. 

Voted  for:  Extension  oi"  tiie  Peace  Corps 
pr<)grain.  Became  law. 

ROLLCALL  RECORD  OF  CONGRLSSMAr)  CLEMEflT  .». 
ZABLOCKI,  94TH  COriG.,  1ST  SESS. 


Yeas/  Quorum 
nays       calls 


Re- 
corded 
votes 


MNfitber  of  ulls  or  voles... 

PMsent  responses  (yea, 
nay.  present,  present- 
paired  for  or  against) 

Absences  (absent,  not  vot- 
ing, not  voting-paired 
for  or  against) 

Voting  percentage  (pres- 
ence).  


3W 


350 
10 


216 


201 
lb 


97.2       93.0 


252 


?42 
10 


96.0 


Grand 
Malt 


828 


793 


35 


95.7 


DR.  MARTIN  LUTHER  KING.  JR. 


HON.  GLENN  M.  ANDERSON 

OF   CALIFvjRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  Thursday,  January  15,  was 
the  birthday  of  Dr.  Martin  Luther  Kmg. 
Had  it  not  been  for  liis  tragic  assassina- 
tion in  1968,  he  would  be  47  years  old 
today. 

Dr.  King  will  go  down  in  history  as  one 
of  the  greatest  Americans  of  this  centui-y- 
More  than  any  other  person,  he  bi-ought 
the  pUght  of  black  Americans  to  the  foi-e- 
front  of  our  Nation's  conscience.  The 
great  strides  forward  in  civil  lights  that 
have  been  made  in  tlie  last  20  years  are 
due.  to  a  large  degree,  to  the  dynamic 
leadership  he  gave  to  so  many  of  his  fel- 
low Ameiicans. 

As  a  student  of  nonviolent  protest,  Dr. 
King  was  a  rock  of  serenity  during  one 
of  the  most  turbulent  eras  of  our  Na- 
tion's 200 -year  histoi-y.  He  sti-uggled  for 
change,  but  in  a  manner  tliat  avoided 
violent  retaliation.  He  was  often  the  tar- 
get of  threats,  violence,  and  imprison- 
ment, but  his  dedication  to  the  cause  he 
served  so  well  never  faltered. 

Martin  Luther  King,  Jr.,  will  be  re- 
membered as  one  of  the  most  important 
leaders  of  black  Americans,  but  his  ap- 
peal reached  out  to  the  heart*!  of  all  men 
and  woman  who  believe  in  fairness  and 
equaUty  under  the  law.  He  opposed  seg- 
regation with  coe.xistence;  he  fought  ig- 
norance witli  truth  and  knowledge;  and 
he  calmly  faced  the  threats  and  hysteria 
directed  against  his  cause  with  the  con- 
viction, "We  Shall  Overcome.'" 

That  conviction  never  faltered.  Four 
long  years  after  his  memorial  speech  In 
our  Nation's  Capital,  when  he  told  us  of 
the  dream  he  held  for  America's  future. 
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he  .spoke  again  of  tlie  faith  and  hope  he 
held  in  his  heart: 

I  still  have  a  dream  that  with  thia  faith 
we  will  be  able  to  adjourn  the  oouncils  of 
despair  and  bring  new  light  Into  the  dark 
chambers  of  pessimism.  With  this  faith  we 
will  be  able  to  speed  up  the  day  when  there 
will  be  peace  on  earth  and  goodwill  toward 
men.  It  wiU  be  a  glorious  day,  the  morning 
.stars  will  sing  together,  and  the  sons  of  God 
will  sliout  for  joy. 

Less  than  4  months  after  lie  .^^poke 
lliose  words.  Dr.  Martin  Luther  King  be- 
came the  victim  of  an  act  of  sensele.ss 
violence.  His  death  deprived  us  of  a  great 
leader.  Mrs.  Andeison  and  I  had  come 
to  know  Dr.  King  well  during  his  visits  to 
CaUfornia,  and  tlie  news  of  his  a-ssa-ssina- 
tion  came  as  a  deep  personal  loss. 

But  as  long  as  men  and  women  suive 
for  justice  and  equality,  the  memory  of 
Dr.  Mai-tin  Luther  King  will  bum  a.s 
brightly  a.«  the  faith  he  held  throughout 
his  life. 
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ROBIKSON-PATMAN  QUESTION- 
NAIRE 


HON.  MARTIN  A.  RUSSO 

.    IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  RUSSO.  Mr.  Speaker,  in  Novembei 
of  1975  I  sent  a  questionnaire  to  .some 
1,800  .small  busine.ssmen  in  my  disti'ict. 
The  questionnahe  elicits  their  views  on 
the  Robinson-Patman  Act,  which  pro- 
hibits unfair  price  discrimination.  Their 
response  is  most  enlightening,  and  I, 
therefore,  pre.senl  it  liere  for  the  benefit 
of  my  colleagues : 

1.  Do  you  feel  that  the  ^obJll^•.on-Patnlan 
Act  is  in  your  Intcre.st? 

Percent 
Yes   -     92.5 

2.  Are  you  aware  of  any  existln?  price  d!=- 
orlminallon  practices  In  your  field  of  busi- 
ness? 

Percent 

Yes   46.8 

No 53.2 

3.  If  so,  do  V<^u  feel  that  these  practices 
present  a  genuine  threat  to  your  bu.si^e8s>^ 
survival  and  prosperity? 

Percent 

Yes  58.6 

No 41.4 

4.  Have  you  ever  made,  or  considered  mak- 
ing, a  price  discrimination  complaint  to  the 
Federal  Ti-ade  Commission  or  the  Antltru.st 
dlvi.sion  of  the  Deparnneiit  of  Juhtlce? 

Percent 

Yes  11.5 

No 88.5 

5.  Would  you  lilte  to  see  the  Robin.so!i- 
Painian  .Act: 

Percent 

Repealed  4-8 

Retained  as  is 25.8 

SlrcngtheueU 69.4 

This  infomiation  is  particularly  timely 
m  light  of  recent  testimony  before  the 
Ad  Hoc  Subcommittee  on  Antitrust,  the 
Robinson-Patman  Act  and  related  mat- 
ters of  the  House  Small  Easiness  Com- 
mittee. As  a  member  oi"  this  subcommit- 


tee, I  have  learned  of  a  dramatic  decline 
in  the  enforcement  of  the  RotolnsoQ- 
Patman  Act  in  recent  years.  In  1960,  the 
Federal  Trade  CcMnmission  Issued  130 
complaints  and  45  orders  enforcing  the 
act.  In  1969,  the  Commission  filed  eight 
complaints  and  nine  orders;  in  1072,  five 
complaints  and  two  orders.  In  the  last 
fiscal  year,  there  w^ere  only  two  com- 
plaints issued  and  three  orders  entered. 

This  decluie  in  enforcement  may  be 
justified  if  tlie  Robinson-Patman  Act  is 
no  longer  being  violated,  or  if  it  is  now 
iiielTective  in  serving  those  whom  it  was 
designed  to  protect.  This  stirvey,  how- 
ever, supports  the  testimony  of  the  dis- 
tinguished economic  and  antitrust  ex- 
perts who  have  appeared  before  the  sub- 
conmiittee  to  call  for  more  vigorous  en- 
lorcement  of  the  act. 

It  is  not,  of  course,  surprising  that 
academics  and  practical  businessmen  are 
thus  united  on  this  issue.  The  most  strik- 
ing feature  of  the  Robinson-Patman  Act 
is  that  its  benefits  extend  across  an  ex- 
traordinarily broad  spectrum  of  the 
economy.  It  protects  the  manufacturer 
iigainst  coei'cion  by  volume  buyers,  it 
protects  the  small  buj'er  from  unfau- 
price  discriminaticMi,  and  it  ultimately 
protects  the  consumer  from  victimization 
by  a  monopolistic  distribution  system. 
Further,  by  prohibiting  unfair  price  dis- 
crimination which  could  eliminate  small 
biLsinesses  from  the  competitive  market, 
the  Robinson-Patman  Act  provides  long- 
term  protection  to  an  enornx)usly  Impor- 
tant segment  of  om-  economy.  The  Na- 
tion's 12  million  .small  businesses  account 
for  50  percent  of  our  gross  national  prod- 
uct and  provide  100  million  Americans 
with  family  income.  The  destruction  of 
these  unique  and  staunchly  competiti\'c 
businesses  would  lead  to  the  most  dire 
consequences  to  our  economy  and  even 
to  our  way  of  life. 

It  is  noteworthy  tliat  whereas  fully 
46.8  percent  of  the  .small  businessmen 
.surveyed  claimed  knowledge  of  existing 
price  discrimination  practices  hi  then- 
field,  only  11.5  percent  had  ever  actually 
made,  or  considered  making,  a  complaint 
to  Federal  otficials.  In  this  connection  it 
may  be  woi*th while  to  consider  :5ome  of 
their  comments: 

•Repeated  complaint  to  the  FTT"  lia.« 
di-awn  a  big  zero — nothing  done." 

"We  are  considering  filing  .suit,  but  con 
we  afford  the  cost?" 

•"They — the  PTC — are  only  iiiteiestcfl 
m  head-lhie  cases." 

■Retain — the  act — and  enforce  it." 

"Strengtlien — the  act — and  tlien  eu- 
forceit." 

Mr.  Speaker,  the  cunent  lack  of  en- 
forcement of  this  act  is  absolutely  de- 
plorable. It  amounts  to  an  efTective  re- 
peal of  legislation  which  had  been  passed 
with — and  still  enjoys — the  overwhelm- 
ing support  of  the  people  and  theh-  rep- 
resentatives in  Congress.  This  frustra- 
tion of  the  people's  will  is  an  outrageou.-: 
affront,  and  a  subversion  of  our  demo- 
cratic system. 

The  call  for  immediate  and  effective 
congressional  action  on  this  problein  is 
widespread  and  still  growlnff.  It  Is  begin- 
ning to  appear  that  the  evMenee  In  sup- 
port of  thL"?  call  may  be  conchwlve 


January  19,  1976 

CHILD  AND  FAMILY  SERVICES  ACT 


HON.  JAMES  J.  FLORIO 

OF   NXW    JERSET 
IN   IHE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  19.  1976 

Mr.  FLORIO.  Mr.  Speaker,  thi-oughout 
tlie  past  few  months  my  o£Bce  has  re- 
ceived nimierous  pieces  of  correspond- 
ence concemuig  the  Child  and  Family 
Sei-vices  Act.  As  I  am  certain  most  of  my 
colleagues  can  authenticate,  many  of 
these  letters  are  emotionally  charged 
containing  falsified  claims  as  to  the  con- 
sequences should  this  legislation  be 
enacted. 

To  perh^s  clarify  this  matter  I  am 
inserting  the  following  article  which  ex- 
plains some  of  the  confusion  and  contro- 
versy surrotmding  the  bill  and  dispels 
some  of  the  mytlis  which  have  been 
perpetrated. 

(From  the   Philadelphia  Inquirer,   Dec.   28, 
1975] 

Child-C.\rb  An>  Bcl.  Evokes  Propaganda 

CaH^aigi^ 

(By  David  Hess) 

Washington. — Congressmen  from  all  over 
tlie  country  are  being  hit  by  a  bUzautl  of 
mimeographed  flyers  urging  them  to  reject  a 
bill  that  would  provide  federal  aid  fM"  care 
centers  for  children  of  working  parents. 

In  a  well-orchestrated  propaganda  cam- 
|.><tlgii,  the  anonymouth  authors  of  the  flyer 
charge  that  the  Child  and  Family  Services 
bill  would  "lead  to  a  Soviet-style  s}'^tem  of 
communal  chUd  rearing"  and  destiny  par- 
ental authority  over  youngsters. 

One  of  the  bill's  chief  sponsors,  Sen.  Walter 
Mondale  (D.,  Minn.),  calls  the  campaign 
"one  of  the  most  distorted  and  dishonest 
attacks  I  have  witnessfd  in  my  15  years  of 
public  service." 

NO   SUBSrANCE 

Rep.  Charles  A.  Mosher  Jr.  (R.,  OlUo),  who 
has  not  yet  decided  whether  to  support  the 
measure,  said: 

"I've  heard  accusations  that  this  biU  will 
do  everything  from  destroying  the  basic  fam- 
ily unit  in  the  United  States  to  IndooMnat- 
Ing  preschoolers  with  a  Communist-theist 
phUosophy. 

"These  charges  are  all  patently  false.  A 
CHreful  examination  of  the  pressed  legis- 
lation shows  there  Is  absolutely  no  substance 
to  these  accuBatlons." 

The  bUl  co-sponsored  by  Rep.  John  Brade- 
nias  (D..  Ind.),  would  provide  federal  grants 
to  states,  cities,  counties,  school  boards  or 
other  local  units  that  set  up  a  comprehensive 
day-care  program  for  the  children  of  working 
or  loxv-income  parents. 

LmxE  chance 

Tliere  is  a  hot  debate  raging  over  the  fed- 
eral standards  that  should  apply  to  the  day- 
rare  centers  and  over  the  range  of  services 
iiie  centers  should  provide,  and  the  bill  is 
Hctually  given  little  chance  of  passage. 

But  not  one  of  the  bill's  identifiable  op- 
miuctits  has  even  remotely  suggested  that  it 
. macks  of  a  Communist  plot,  as  its  anony- 
!■  oils  detractors  claim. 

Oiie  opponent,  Onalee  McGraw  of  the 
National  Coalition  for  Children,  wliich  favors 
tax  subsidies  for  parents  rather  than  federal 
grant*  lor  day-'bare  services,  says  the  propa- 
pimd.-*  campaign  "does  not  serve  the  true  de- 
bate on  this  bill." 

The  campaign's  sponsors  are  sending  their 
flyers  to  congressmen,  and  also  are  drum- 
Hiiiig  up  support  in  local  churches — Ifalnly 
Baptist  and  Methodist— and  In  private, 
"Clu-lstlan"  aohools. 
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CrrE  EXCERPTS 

111  almost  ever>  iiistft'ice,  the  flyers  cite 
excerpts  from  the  Congressional  Record,  the 
daily  journal  of  House  and  Senate  proceed- 
ings, as  "proof"  of  the  bill's  Intent. 

These  excerpts,  however,  q\iote  pas.sages 
taken  from  a  proposed  "Charter  of  Children's 
Rights  '  published — but  never  adopted — in 
Great  Britain,  and  from  the  opinions  of  sen- 
ators who  opposed  a  similar  child  care  bill 
in  1971. 

Neither  the  1971  bill  nor  the  1975  Mon- 
dale-Brademas  bill  contain  a  single  feature 
ascribed  to  them  in  the  propaganda  sheets. 

In  response  to  the  campaign  Brademas  has 
issued  an  Itemized  rebuttal  to  the  anon- 
ymous group's  charges.  He  asserted  that: 

Participation  in  the  day-care  program  la 
piu-ely  voluntary. 

Policies  for  running  each  program  would 
be  set  by  local  councils,  haU  of  whose  mem- 
bers would  have  to  be  parents  of  children 
enrolled  in  the  centers. 

The  blU  contains  a  strict  and  specific  ban 
agaln&t  any  council  or  govenunent  Inter- 
ference with  "the  moral  and  legal  rights  and 
responsibilities  of  parents." 

Despite  the  explanations,  congressional 
mall  in  opposition  to  the  bill  continues  to 
roll  in.  Besides  sending  the  flyers,  individuals 
and  chtirch  groups  are  «Tlting  separate  let- 
ters that  repeat  most  of  the  same  point.a 
expressed  in  the  flyers. 

One  14-year-old  Ohio  boy,  who  said  he 
attends  a  Christian  school,  wrote: 

"Our  country  has  and  Is  going  from  a  free, 
God-fearing  nation  ...  to  a  Satan-worship- 
ing Communist  country  (in  which)  all  re- 
ligion is  being  abandoned." 

He  said  enactment  of  the  bill  could  lead 
to  the  shiitdown  of  his  school. 

One  Indiana  couple  wrote:  "We  feel  this 
bill  would  destroy  the  family  life  America 
has  known;  not  letting  parents  train  their 
children  as  their  conscience  would  direct 
them." 

BLAMES  BIRCHERS 

* 

A  number  of  congressmen  report  receiving 
bundles  of  mimeographed  flyers,  iirglng  them 
to  reject  the  bill,  from  entire  church  con- 
gregations. 

One  congrebsional  staS  aide,  noting  the 
familiar  John  Birch  Society  envelope  stick- 
ers on  a  lot  of  mail,' blamed  the  campaign 
on  the  ultra-conservative  Society. 

But  others  believe  the  campaign  is  being 
sustained  by  certain  church  and  religious 
school  Interests,  who  fear  that  stricter  and 
more  expensive  federal  standards  for  day- 
care services  could  threaten  their  own  day- 
care operations. 


TWO  OUTSTANDING  HIGH  SCHOOL 
SENIORS  FROM  BAY  ST.  LOUIS, 
MISS. 


HON.  TRENT  LOTT 

OF   MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  recognize  two  outstanding  high  school 
seniors  from  Bay  St.  Louis,  Miss.,  Debo- 
rah A.  Netto  and  David  J.  Landon  who 
are  presently  here  in  our  Nation's  Capi- 
tal participating  in  the  fii-st  class  of  the 
1976  Presidential  Classi-oom  for  Yoimg 
Americans. 

The  Presidential  Classroom  program 
pi-ovides  a  wonderful  opportunity  for  the 
yotmg  people  of  our  coimtry  to  gain  an 
insight  into  the  dynamics  of  government 
through  firsthand  contact  with  the  Fed- 
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eral     Government's     bistitutions     and 
leaders. 

I  know  that  Deborah  and  David  will 
benefit  greatly  ftxHn  this  educational  ex- 
perience and  their  visit  to  Washington 
dm-ing  the  Bicentennial  Year. 


PROPOSAL  FOR  JOINT  COMMITTEE 
ON  INTELLIGENCE  OVERSIGHT 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  events 
of  the  past  few  months  as  reinforced  by 
poodle  disclosures  from  both  the  House 
and  Senate  Select  Intelligence  Commit- 
tees have  confirmed  more  than  ever  my 
belief  that  H.R.  54  offers  a  meaningful 
solution  to  achieving  effective  congres- 
sUxial  oversight  on  the  activities  of  our 
intelligence  community,  I,  therefore,  re- 
spectfully but  emphatically  once  again 
urge  the  House  leadership  to  fully  con- 
sider this  proposed  legislation.  As  tlie 
select  committees  near  the  end  of  their 
formal  work  and  begin  to  consider  vari- 
ous approaches  to  creating  new  perma- 
nent standing  committees,  H.R.  54  is  par- 
ticularly timely. 

You  know,  Mr.  Speaker,  of  my  lohg- 
standing  interest  in  this  matter.  As  a 
matter  of  fact,  my  first  bill  to  create  a 
Joint  Committee  on  Intelligence  Matters 
was  introduced  in  the  83d  Congress  on 
July  23,  1953,  nearly  23  years  ago.  A  re- 
vised version  of  that  legislation  has  been 
introduced  in  the  last  two  Congresses; 
and  would  establish  a  Joint  Committee 
on  National  Security.  My  current  bill. 
HJl.  54,  is  pending  before  the  Commit- 
tee on  Rules. 

In  large  measure  this  bill  is  a  result 
of  mj'  efforts  over  the  years  of  trj'ing  to 
reassert  the  constitutional  rights  and  re- 
sponsibilities of  Congress  in  the  conduct 
of  our  foreign  policy.  In  that  sense,  it 
complements  the  war  powers  resolution 
which  it  was  my  privilege  to  sponsor  in 
the  House.  Basically,  what  H.R.  54  does 
is  allow  Congress  to  address  itself  in  a 
more  comprehensive  way  to  a  thoi-ough 
and  ongoing  analysis  and  evaluation  of 
om'  national  security  policie^and  goals. 

My  proposed  legislation  would  have 
three  basic  fimctions: 

First,  to  study  and  make  recommetida- 
tlons  on  all  issues  concerning  national 
security.  This  would  include  review  of 
the  President's  report  on  tlie  state  of 
the  world,  the  defense  budget,  and  for- 
eign assistance  programs  as  they  relate 
to  national  security  goals  and  U.S.  dL=!- 
armament  policies  as  part  of  our  defense 
considei'ations. 

Second,  to  studj-  and  make  recom- 
mendations on  Government  practices  of 
classification  and  declassification  of 
documents. 

Tliird,  to  conduct  a  continuing  review 
of  the  opei'ations  of  the  Central  Intelli- 
gence Agency,  the  Department  of  De- 
fense and  State,  and  other  agencies  inti- 
mately involved  with  our  foreign  policy. 

Another  Important  and  distinguishing 
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feature  of  tiie  Joint  Committee  on  Na- 
tional Secui'ity  would  be  the  composition 
of  its  monbership.  In  this  oomiection 
it  Is  important  to  recognize  that  respon- 
sible membei"8hip  is  the  only  way  to  as- 
.sxu-e  that  Congress  will  get  the  full  and 
acciu'ate  information  it  needs  to  guar- 
antee that  its  oversight  function  will  be 
carried  out  properly. 

To  that  end,  H.R.  54  provides  that 
appropriate  Individual  leadership  posi- 
tions and  committee  jurisdictions  would 
be  represented  on  the  new  joint  com- 
mittee. It  would  include  the  following: 
the  Speaker  of  the  House  of  Representa- 
tivps,  the  majority  and  minority  leaders 
of  both  Houses,  and  the  chairman  and 
ranking  minority  members  of  the  Hoase 
and  Senate  Committees  on  Appropria- 
tions, International  Relations  and  For- 
eign Relations,  Aimed  Services,  and  the 
Joint  Committee  on  Atomic  Energy. 
Rounding  out  the  25-niember  joint  com- 
mittee would  be  thiee  Members  from 
both  the  House  and  Senate  appointed 
respectively  by  tlie  Speaker  of  the  House 
and  the  President  of  the  Senate.  Thus, 
the  bipartisan  member.ship  would  include 
the  experienced  authority  of  Congi-ess 
with  the  majority  party  having  thi-ee 
Members  more  tlian  tlie  minority. 

Finally,  Mr.  Speaker,  I  tliink  it  i.s  im- 
portant to  note  what  this  proposed  Joint 
Committee  on  National  Security  would 
not  do.  First,  and  foremost,  it  would  not 
usiu-p  Uie  legislative  or  investigative 
functions  of  any  present  committees. 
Rather,  it  would  .supplement  and  coor- 
dinate Uieir  efforts  in  a  more  compre- 
hensive and  effective  fi-amework.  Nor 
would  tliis  new  joint  committee  in  any 
way  iisuiTJ  the  President's  historic  role 
■as  Commander  in  Chief.  Neither  would 
it  place  the  Congie.s.s  in  the  position  of 
adversary  to  the  executive  branch. 

As  I  said  at  the  outset,  the  lack  of 
cooperation  between  Congi-ess  and  tlie 
Executive  in  tlie  national  secm-ity  area 
i.s  really  at  the  root  of  the  problems  we 
are  now  encoimtering.  The  need  for 
greater  cooperation  and  understanding 
has  been  evident  for  too  long.  We  have 
not  had  an  adequate  mechanism  in  our 
national  secmity  apparatus  for  proper 
and  meaningful  consultation  between  the 
two  branches.  The  aim  of  HJ?.  54  Is  to 
provide  that  mechanism  and  thereby  al- 
low for  the  formulation  of  a  ti-uly  repre- 
•sentative  national  security  ix)licy. 


THE  COMMUNITY  CHURCH  OF 
DOUGLASTON  CANDLELIGHT  FES- 
TIVAL OF  LESSONS  AND  CAROLS 


HON.  LESTER  L.  WOLFF 

Ol'    NEW    VOHK 

JN  THE  HOUSE  OF  RFPRESENTATIVE.S 

.Monday,  January  19,  1976 

Mr.  WOLFF.  Mr.  Speaker,  the  soxind 
of  voices  in  song,  the  light  of  candles, 
were  brought  to  the  heart  by  the  strong 
traditions  and  faith  of  Chiistmas  at  the 
Comnninitj-  Chnrch  of  Douglaston.  Can- 
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dieli&ht  Festival  of  Lessons  and  Carols. 
December  21,  1975.  This  occasion  servect 
not  only  as  a  celebration  of  Christmas, 
but  as  a  .sj-mbol  of  the  hope— which  has 
extended  over  centm-ies  and  peoples  like 
a  tiniele.>>.->  glow — of  a  coming  day  o( 
peace. 

I  had  the  pleasure  of  attending  this 
vuletide  .service  which  was  held  in  the 
.suburb  of  a  city  known  to  draw  both  ire 
and  adniiiation.  'In  order  to  show  oiu 
interest  and  concern  for  the  city's  op- 
portunities and  problems,  and  tlie  fact 
that  Christ  does  minister  to  urban  so- 
ciety •  •  •"  the  Commiinlty  Church 
chase  as  tlie  tlieme  of  the  service  "Tlie 
Cliilst  Cliild  and  the  City." 

The  Reverends  John  H.  Meyer  and 
Kemietli  R.  Bradsell  with  Mr.  Gordon 
W.  Paulsen,  organist  and  choir  dii'ector. 
and  Mi:vs  Maig-.i^rite  Espada,  dii'ector  of 
the  Youth  and  Handbell  Choirs,  were 
primai-y  figures  in  creating  this  service 
'vhidi  was  adapted  from  t!ie  Festival 
of  Le.s.sons  and  Carols,  as  sung  in  King's 
College  Cliapel,  Cambridge,  England. 


ST.ATEMENT  ON  INCOME  BY  REPRE- 
SEN^^ATTVE  LONG 


HON.  CLARENCE  D.  LONG 

OF    M.^HYL.^ND 

IN  THE  HOUSE  OF  REPRESEN  I  ATIVES 

Monday,  January  19,  1976 

Mr.  LONG  of  M;n-yland.  Mr.  Speaker, 
ill  197.5.  I  paid  $1.5.962.88  in  taxes, 
aniountinii  to  32  percent  of  my  income 
of  $49,248.16  from  all  sources,  including 
U.S.  Government,  farm,  interest,  divid- 
end.s,  capital  gain.s,  rents,  and  amiuities. 

Of  this  total,  $10,784.90  was  for  Federal 
income  tax,  $2,721.19  was  for  State  and 
local  income  taxes,  and  $2,456.79  was  for 
excise,  sales,  and  real  estate  ta.xes. 

My  major  source  of  income  wa.s  ray 
$42,850  salary  as  Congressman  from 
Maryland's  Second  Congressional  Dis- 
trict. My  income  also  derived  from  a  112- 
acre  farm  in  Harford  County,  Md.,  and 
from  a  small  annuity  from  my  ser\ice  as 
a  professor  at  the  Johns  Hopkins  Uni- 
versity from  1947  to  1963.  As  of  this  date 
I  own  no  stocks  or  bonds. 

My  real  property  consists  of  my  home 
in  Puxton,  Md.,  pm'chased  in  1946,  and 
my  112-acre  farm  in  Harford  County. 
Md..  iiiuchased  in  196C.  The  pmxhase 
value  of  my  properties  was  $150,000;  their 
current  market  value  is  substanlially 
liiyher. 

My  debts  consist  of  $27,700  in  niort- 
f^ages — $10,000  on  my  home  and  $17,700 
on  my  farm — and  $3,000  in  a  note  to  a 
Baltimore  bank. 

My  contributions  to  the  Federal  re- 
tirement system  total  $35,537.76.  This 
asset  can  not  be  com'evted  Into  cash  w  ith- 
out  relinquishing  retirement  income 
rights. 

My  other  assets  include  two  1970  auto- 
mobiles, the  furnishings  in  my  home  in 
Ruxton,  and  a  small  checking  account 
balance. 
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A  CRITIQUE  OF  THE  U.N.— AMD  AN 
ALTERNATIVE  TO  OUR  PARTICI- 
PATION IN  IT 

HON.  EDWARD  1.  KOCH 

OF    NtW    YORK 

tN   1  HK  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  .share  with  my  colleagues  a  brUUant 
critique  of  the  United  Nations  written  by 
Alan  Dei-showitz,  professor  of  law  at  Har- 
\ard  University.  I  support  a  position  of 
nonpayment  of  U.N.  dues,  which  would 
allow  a  2-year  interval  before  our  mem- 
bershiij  in  the  General  As.sembly  would 
expire.  This  interval  would  permit  the 
possibility  of  an  improvement  in  the 
situation  at  the  U.N.  One  argument  con- 
tinuously raised  against  my  position  is 
that  we  would  have  to  disengage  our- 
selves from  the  many  good  functions  of 
the  U.N. ,  including  health,  education. 
and'  food  progiams.  Professor  Dersho- 
witz  offers  an  alternative,  of  setting  up 
with  other  democi-atic  countiies  social 
programs  outside  the  U.N..  and  lunneliiig 
all  our  humanitarian  aid  through  such 
channels. 

I  commend  tliis  approach  U:<  my  <ol- 
leflgucs.  The  article  follows: 

.Snouu)  .\merica  Leave  xhk  xm  ' 
I  By  Alan  M.  Dcrshowltz) 

Wliat  .--hoiUd  our  attitude  be  toward  the 
0n'ted  Nations — iiii  organization  wjider 
whose  auspices  so  much  good  work  Is  done 
riud  so  many  evil  words  are  spoken?  Until 
recently,  thut  question  would  never  have  oc- 
invrred  to  a  Jewish  liberal.  Conceived  In  reac- 
tion to  the  scourge  of  Nazism,  tho  United 
-Nations  wa.s  .seen  as  mankind's  hope  for  en- 
during peace.  Its  cliarter  was  pral!^»ed  as  the 
mo.st  eloquent — and  significant — document 
iiX  liijcrty  since  the  American  Bill  of  RlBht>;. 
-Vuiong  itij  premier  accomplisliments  was  tiic 
partitioning  ol  mandatory  PaleBtiue  into 
Jewish  and  Aral]  sectors,  tiius  setting  the 
^^lage  for  Israel  to  declare  itself  an  independ- 
onu  nation.  The  United  Nations  and  Israel 
emerged — aluxcst  in  tandem— oiit  oi  t!ie 
aslies  of  Hiiler'.s  Europe. 

Now,  HO  years  later,  ihc  rostiujiiri  of  the 
General  ASi>embly — and  of  several  other  UN 
ailUlate  orgaiilzalious — ai-e  being  utjeU  to 
.«pew  forth  an  antl-ScniUic  gospel  that  bix.-i 
not  been  &o  puljlicly  aud  uii.solf-»;onf;cioii->l> 
proclahned  since  the  days  of  Goebbels. 

The  General  As.sembly  formally  decl;.rcs 
■  Zionii-m"  to  be  a  "form  of  racicim  and  6oclai 
dlscrlmlnatiou."  Ea.st  Germany,  Poland,  tlie 
XTkrnlne — among  the  countries  who  taugln 
the  world  the  moaning  of  the  woid  "raoiini' 
and  whose  e^rth  serves  as  burial  grouuU  for 
)>alf  a  "race"  genocldally  btncheied  by  ele- 
ments of  Its  population — solemnly  cast  their 
vote  on  the  side  of  those  who  wo\ild  •om- 
plete  i:ie  unflnisiied  Job.  Saudi  Arabia — 
which  denies  Je'.^  s  twlth  very  few  excep- 
tions) the  right  to  step  on  its  holy  soil-  - 
Joins  Uganda,  Iraq,  Sitdan,  which  are  among 
the  most  racU.t  governments  in  the  world. 
>'i  supporting  the  resolution. 

A  fascist  voice  froni  the  past,  rhAt  of  for- 
iiicr  dictator  Franco,  completes  the  evil  circle 
«.f  right  and  left  wlSg  dictator,shlps  that  h.ave 
but  two  poUitri  in  common :  their  hatred  for 
Jewi.sli  Israel  and  their  repres.slvo  and  un- 
democratic rule  over  their  own  people. 
(Spain,  though  ab.sentlng  itself  for  the  final 
ballotinfj.  voted  for  the  re.wlutlon  in  oonj- 
i'littee.) 

Thf  G<^ii6r.il.  Assembly  has  now  beioni*  the 
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bouse  organ  of  the  Arab  states.  As  one  diplo- 
mat put  It:  If  Algeria  Introduced  a  resolu- 
tion that  the  world  was  flat,  it  would  prevail 
70  to  30  with  29  absentions.  The  moot  etltlcal 
country  standing  between  Israel  and  Its  Il- 
legal expulsion  from  the  General  Assembly 
is  Egypt,  which — for  tactical  reasons — has 
decided  that  this  Is  not  the  time  for  Israel's 
expulsion.  Sadat  has  apparently  contented 
'hiniself  with  the  condemnation  of  Zionism — 
making  It  clear  that  he  understands  the  dif- 
ference between  anti-Zionism  and  anti- 
Semitism  by  using  an  example  from  his 
youth:  "I  went  to  the  dealer  and  asked  for 
a  radio  set  in  1950  ...  all  our  economy  was 
in  the  hands  of  the  Jews  at  that  time  .  .  . 
Because  they  received  orders  from  Zionism, 
from  Israel,  you  wUl  not  believe  I  was  denied 
a  radio  set.  .  .  ."  He  Is  right,  of  course;  no 
reasonably  educated  person  will  "believe" 
that  Jews  controlled  the  entire  Egyptian 
economy  In  1950.  The  lesson  of  Sadat's  Ulus- 
tration  Is  that  those  who  would  extinguish 
Zionism  are  no  longer  even  making  serious 
efforts  to  distlngtUsh  Zionists  from  Jews.  As 
Vernon  E.  Jordan,  Jr.,  the  black  director  of 
the  National  Urban  League,  who  has  devoted 
his  life  to  opposing  racism,  observed  after  the 
original  "racist"  vote:  "The  attack  upon 
Zionism  amounts  to  the  grossest  form  of 
anti-Semitism,  since  it  is  clear  that  the  term 
Zionism  is  used  by  its  opponents  as  a  code 
word  for  Judaism  and  Jews.  The  fact  that 
the  resolution  was  rammed  through  by  the 
Arab  states  that  they  themselves  practice 
racial  dlscrlnUnatlon  against  their  own 
minorities — Jews,  Kurds,  Copts  aud  others — 
make  the  current  debate  even  more 
obscene." 

Nor  Is  this  vUlflcatlon  of  Zionlsm-Judalfim 
limited  to  the  General  Assembly.  Many  other 
agencies  of  the  United  Nations  have  become 
the  battleground  for  the  Arab  "grand  design" 
to  cut  off  Israel  from  the  international  com- 
munity and  to  place  world  Jewry  In  a  de- 
fensive position.  Organizations  ranging  from 
UNESCO  to  the  International  Labor  Orga- 
nization to  the  Worla  Health  Organization 
to  the  Food  and  Agriculture  Organization 
have  been  the  scene  of  attempts,  usually 
successful,  to  condemn  Zionism.  Indeed  It 
can  fairly  be  said  that  never  In  the  history 
of  the  world  have  so  many  nations  reached 
so  much  agreement  about  a  single  Issue: 
There  was  not  nearly  as  much  Uiternational 
consensus  In  condemnation  of  Hitler  or 
Stalin. 

Perhaps  the  most  striking  example  of  the 
absurd  lengths  to  which  the  Arab  govern- 
ments wUl  go  in  distorting  the  proper  role  of 
the  international  community  In  their  vicious 
game  of  hatred  was  the  recent  International 
Woman's  Year  World  Conference,  sponsored 
by  the  United  Nations  and  held  In  Mexico. 
As  Ms.  Karen  DeCrov, ,  the  president  of  the 
National  Organization  of  Women  (NOW),  re- 
cently put  it:  It  was  "ironic"  that  a  majority 
of  women  from  Arab  and  Third  World  coun- 
tries refused  to  endorse  a  statement  con- 
demning sexism  but  endorsed  a  resolution 
that  denounced  Zionism.  "It  was  disgraceful 
.  .  .  but  It  was  unfortunately  part  of  the  pat- 
tern, because  most  of  the  nations  of  the  world 
they  represented  approve  of  sexism  and  prac- 
tice it.  and  approve  of  anti-Semitism  and 
practice  It." 

What  then  is  to  be  done  in  response  to  this 
rapidly  escalating  war  of  words?  There  are 
tliose  who  argue  that  it  should  be  ignored; 
that  it  wUl  go  away  by  Itself.  But  there  is  no 
evidence  to  suggest  that  without  an  effective 
counterattack,  the  Arab  offensive  will  abate. 
Moreover,  the  tragic  lesson  of  history  is  that 
words,  repeated  often  enough  and  from  im- 
portant enough  places,  can  take  on  a  genera- 
tive power  of  their  own  and  become  deadly 
weapons  of  destruction.  For  example,  the 
General  Assembly  resolution  will  undoubt- 
edly serve  as  a  "legal"  excuse  for  some  gov- 
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ernments  to  Imprison  Zionists  ««  part  of  that 
country's  "contribution"  to  the  elimination 
of  racism  in  the  world.  (One  can  see  the 
Soviet  Union  cynically  outlawing  Zionism 
and  antl-Sennlltsm  at  the  same  time,  thereby 
demonstrating  Its  commitment  to  the  United 
Nations  while  imprlsonUig  its  Jewish  dis- 
sidents.) 

The  sad  truth  Is  that  the  United  Nations 
has  contributed  to  the  international  legiti- 
mization of  anti-Semitism,  terrorism  and  in- 
justice. It  has  not  created  these  evils,  but 
It  has  helped  to  make  them  respectable  in 
the  eyes  of  many  in  the  world  who  respect 
the  UN  for  its  humanitarian  work.  Few  who 
learu  that  this  august  organization  htis  con- 
demned Zionism  realize  that  countries  with 
10  percent  of  the  world  population  control 
two-thirds  of  the  General  Assembly.  Few  who 
hear  calls  for  the  "extinction  of  Israel"  from 
its  marble  chambers  know  that  the  calls 
come  from  a  racist  madman  who,  whUe 
proudly  wearing  an  Israeli  paratro<^)er's 
wings,  sought  to  buUd  a  moniunent  to  Hitler 
in  his  nation's  capltol.  Few  who  witness  tele- 
vision coverage  of  the  standing  ovation  given 
by  the  General  Assembly  to  a  mass  murderer 
of  noncombatant  men,  women,  and  children 
understand  the  utter  hypocrisy  of  the  United 
Nations'  lending  its  podium  to  a  self-ap- 
pointed military  leader  who  dally  violates 
its  charter. 

We  in  America  must  never  underestimate 
the  appreciation  and  reverence  much  of  the 
world  has  for  the  UN.  Under  Its  umbrella, 
millions  of  people  are  fed,  clothed  and  treated 
for  illnesses.  To  most  of  the  world,  the  UN 
does  not  mean  the  vicious  diatribes  of  the 
General  Assembly;  It  means  the  food  parcel 
w  1th  the  blue  and  white  symbol  of  peace,  at 
the  doctor  or  nurse  with  the  blue  and  white 
arm  patch.  To  most  Americans,  It  means  a 
UNICEP  collection  box  on  Halloween,  a  grace- 
ful building  In  New  York,  or  an  admiring 
chapter  In  a  high  school  civics  book.  The 
good  works  of  the  United  Nations  endow  that 
organization  with  credlbUlty — and  It  Is  this 
credibility  that  is  being  deliberately  exploited 
to  lend  an  air  of  authenticity  to  the  absurd 
resolutions  that  the  Arab  nations  have 
generated.  ^ 

For  example,  several  daj's  after  the  "racist' 
vote.  The  New  York  Times  reported  that  the 
World  Health  Organization  was  performing 
a  "miracle"  In  India  and  Bangladesh  by 
virtually  eliminating  smallpox;  the  Indian 
who  learns  that  the  organization  that  has 
just  saved  his  family  has  also  voted  (with 
the  support  of  his  country)  to  condemn 
Zionism  as  a  form  of  racism,  will  have  every 
reason  to  give  credence  to  that  conclusion. 

This  then  Is  the  dilemma  of  the  moralist 
looking  at  the  UN  today.  He  cannot  con- 
ceive of  a  world  denied  the  good  work  cur- 
rently being  done  imder  the  auspices  of  that 
organization.  Yet  he  cannot  continue  to 
support  an  organization  that  has  become  the 
international  loudspeaker  for  a  virulent  and 
dangerous  form  of  world  anti-Semitism.  Nor 
is  it  an  acceptable  answer  for  him  to  limit 
his  support  to  the  good  work  of  the  UN.  For 
It  Is  precisely  the  good  work  that  lends  legit- 
imacy to  the  band.  Every  good  deed  done  by 
UNICEF,  WHO  and  other  agencies  of  the 
UN  which  have  not  themselves  been  guilty 
of  anti-SemltUm,  helps  to  bolster  the  pres- 
tige and  respect  of  the  United  Nations,  and 
thereby  threatens  to  magnify  the  impact  of 
anti-Semitic  and  anti-Zionist  resolutions 
adopted   by   UN-afllliated   organizations. 

It  is  misleading,  therefore,  .to  pose  the 
question — as  many  have — "Does  the  UN  do 
more  harm  than  good?"  The  obvious  answer 
Is  that  It  does  a  great  deal  of  both;  and  that 
each — unfortunately — la  Inextricably  Inter- 
meshed  with  the  other.  The  real  question  Is 
whether  the  good  which  the  UN  currently 
does  can  be  continued  without  enhancing 
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the  legitimacy  and  respectability  of  the  evil 
that  has  become,  recently  and  tragically,  the 
hallmark  of  the  General   Assembly. 

In  the  end,  we  need  not  accept  a  choice 
between  preserving  the  UN  as  It  presently 
exists  or  losing  Its  good  work.  It  Is  entirely 
possible  for  the  humanitfi^lan  work  currently 
being  done  under  the  auspices  of  the  UN  to 
be  contUiued  through  multinational  profes- 
sional groups  which  are  unaffiliated  with  the 
UN.  A  multinational  health  organization, 
whose  sole  job  it  was  to  treat  Illness,  could 
be  at  least  as  effective  as  the  World  Health 
Organization,  which  spend  far  too  much  of 
Its  time  and  resources  deciding  whether  to 
take  political  sides. 

Democratic  countries  around  the  world 
should  begin  to  prepare  contingency  plans 
for  continuing  Important  humaiUtarian  work 
outside  the  formal  structure  of  the  United 
Nations.  The  contributions  currently  made  ^ 
by  the  United  States  alone  to  the  General 
Assembly  and  other  UN  affiliates  could  buy 
more  medical  care,  food,  and  other  profes- 
sional services  than  is  ctnrently  provided  by 
the  entire  UN. 

There  Is  some  evidence  that  the  United 
States  may  seriously  be  considering  some  de- 
gree of  disengagement  from  the  UN  appara- 
tus— at  least  on  a  selective  basis.  Its  decision 
to  give  formal  notice  of  Intention  to  with- 
draw from  the  International  LabM'  Organl- 
Eatiou — a  United  Nations  agency — ^may  signal 
the  beginning  of  a  new  policy.  The  IXi.O.  has, 
over  the  years,  applied — Cieorge  Meany's 
words — a  "double  standard"  on  the  Issue  of 
human  rights:  It  has  been  unwilling  to  Uj- 
vestlgate  any  charge  against  Communist  and 
Third  World  countries,  whUe  Jumping  at  any 
opportunity  to  score  political  points  against 
Israel  and  the  West. 

The  straw  that  caused  the  American  dele- 
gation to  walk  out  Was  the  I.L.O.'s  Invitation 
to  the  "Palestine  Labor  Organization" — a 
vlrttially  non-existent  contrivance — to  ac- 
cept observer  status  In  Its  assembly.  The 
I.L.O.  is  now  on  notice  that  the  United  States 
wUl  withdraw  In  two  years  unless  the  orga- 
nization becomes  more  even-handed.  More 
generally,  the  United  Nations  may  now  also 
have  been  put  on  notice  by  the  near-unani- 
mous congressional  reaction  to  the  "racist" 
vote :  that  the  United  States  may  be  reassess- 
ing Its  role  In  the  General  Assembly. 

It  is  Important  to  emphasize  that  the 
threats  of  the  United  States — and  other 
democratic  countries — ^to  withdraw  from 
United  Nations  organizations  wiU  lack  credi- 
bility unless  there  are  on  the  drawing  boards 
serious  contingency  plans  for  continuing  the 
htunanltarian  work  of  the  United  Nations 
through  other,  less  politicized  groups.  The 
Irony  is  that  the  Third  World  countries  (who 
pay  the  least  and  gain  the  most)  know  full 
we'll  that  the  United  States  and  the  other 
democratic  countries  (who  pay  the  most  and 
gain  the  least)  will  simply  not  allow  the 
good  work  of  the  UN  to  go  down  the  drain. 
Our  threats  to  withdraw  are  thus  not  taken 
as  seriously  as  they  would  be  if  otir  with- 
drawal were  seen  not  as  an  end  to  our  sup- 
port for  humanitarian  programs,  but  rather 
as  an  end  to  our  support  for  an  organization 
that  has  lost  Its  credlbUlty  with  our  citizens, 
and  that  is  threatening  to  become  the  Der 
Sturmer  ol  a  new  wave  of  world  anti-Semi- 
tism. 

If  the  United  Nations  continues  to  permit 
Itself  to  be  used  In  destructive  and  divisive 
ways,  the  day  may  well  arrive  when  all  peo- 
ple of  good  will — Jew  and  non-Jew  alike — 
will  see  no  atematlve  but  to  call  for  its  dis- 
memberment. Democratic  countries  may  have 
no  choice  but  to  withdraw  from  the  General 
Assembly  and  its  cOTistltuent  wganlzations.      , 
If  the  groundwork  for  such  withdrawal  is      V 
carefuUy    laid    in    advance — if    alternative        \ 
structures  fat  the  provision  of  humanitarian 
services    are    created — the    withdrawal    of 
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democrntic  countries  need  not  be  seen  as 
a  tragedy.  It  will  be  tbe  Inevitable  conse- 
quence of  a  self-inflicted  wotind.  All  that 
v.'lU  have  been  destroyed  Is  a  'one-sided 
debate  society  of  hate. 

Our  reverence  and  respcrt  for  the  United 
Nations  of  1948  must  not  blind  us  to  the 
reality  of  what  it  has  become  in  1976.  As 
Ambassador  Daniel  Moynihan  put  it.  in  the 
aftermath  of  the  General  Assembly  vote  on 
Zionism:  •'Tlie  General  Assembly  today 
grant.s  symbolic  amnesty — and  more — to  the 
murders  of  six  million  Europeiin  Jews.  Evil 
enotigh  In  Itself,  but  more  ominous  by  far, 
is  the  realization  that  now  presses  upon  us — 
the  realization  that  If  there  were  no  General 
Assemblv.  this  could  never  happened." 
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HON.  RALPH  H.  METCALFE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  19.  1976 

Mr.  METCALFE.  Mr.  Si)eaker.  on  De- 
cember I.  1975,  the  Honorable  Kobert  L. 
Leccett,  now  a  distinguished  Member 
and  formerly  the  capable  chairman  of 
the  Panama  Canal  Subcommittee, 
brought  to  the  attention  of  this  body 
some  important  proposals  for  the  en- 
hancement of  equal  opportanity  in  tlie 
Canal  Zone.  The  gentleman  from  Cali- 
fornia referenced  Gov.  Harold  R.  Par- 
ntt's  proposals  of  November  10.  .{VJft,  to 
consolidate  the  United  States  and  Latin 
American  school  systems  in  the  zone,  to 
merge  the  separate  housing  communities 
in  the  Canal  Zone,  and  to  decrease  the 
number  of  security  positions — for  which 
only  U.S.  citizens  qualify — in  the  canal 
organization.  These  are  three  historic  in- 
itiatives which  in  my  view  will  enhance 
the  quality  of  life  for  all  in  the  Canal 
Zone  and  which  will  more  fully  utilize  tlie 
resources  and  develop  the  potential  of  the 
Isthmian  community. 

Subsequent  to  their  announcement. 
Governor  Pai-fltfs  three  proposals  have 
been  endorsed  by  several  imr  rtant  or- 
ganizations and  individuals,  including 
representatives  of  organized  labor  and 
also  Members  of  the  Congress.  It  was 
particularly  gratifying  to  me  that  Mrs. 
Margaret  Bush  Wilson,  the  dynamic 
chairman  of  the  board  of  directors  of 
the  NAACP.  endorsed  in  principle  the 
Governor's  proposals. 

In  a  speech  at  the  Freedom  Banquet 
of  the  Canal  Zone  NAACP  on  December 
6.  197.5.  Mrs.  Wilson  recounted  the  his- 
tory of  ra'^e  lelations  on  the  Isthmus  of 
Panama  and  stated: 
j       Against   this   background,   the   news    that 
(    Governor  Harold  Parfltt  has  submitted  pro- 
\po.sals  looking  toward  -^moving  segregation 
'and  discrimination  in  schools,  housing  and 
employment   was   most   welcome.   Tlie    time 
span   of   four   years  for   removing   some   of 
these    barriers,    such    as   separate    US.    and 
Latin   American   schools,   for   example,   does 
seem  to  be  unnecessarily  dra    n  out. 

I  r»cr'gnize  that  there  Is  a  so-called  lan- 
,     gtiage  barrier.  But,  with  creative   thinking 
and  imaginative  programs,  svich  barriers  can 
be  overcome  in  a  much  shorter  time. 
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I  believe  Mrs.  Wilson's  position  is  con- 
sLstent  with  the  constioictive  t  li^nge  the 
NAACP  has  long  advocated.  I  am  sure 
that  the  support  of  the  NAACP,  an  orga- 
nization with  monumental  achievements 
to  its  credit  in  the  field  of  civil  rights 
and  equal  opportunity,  ought  to  hasten 
the  day  for  implementation  of  the  Gov- 
ernor's initiatives. 

Mr.  Speaker,  there  has  been  no  dourjt 
at  all  in  my  mind  tha.  the  Governor's 
jjioposals  do  represent  a  .significant 
event  in  the  history  of  tiie  Canal  Zone, 
an  event  which  is  a  prerequi.site  to  the 
blessings  of  peace  the  Governor  of  the 
Canal  Zone  asked  for  in  l^is  1975  Christ- 
m.-  message — "the  peace  to  build  and 
grov,'.  to  live  in  harmony  with  each  other 
and  to  plan  for  the  future  with  confi- 
dence ".  So  that  the  Congress  and  "^he 
public  may  very  clearly  perceive  the  iJ^- 
portance  of  the  events  which  I  referenc 
I  a.m  inserting  at  this  point  the  full  r( 
marlcs  of  Mrs.  Margaret  Bush  WiLso^ 
and  also  a  news  article  from  the  Panama 
Star  L  Herald  which  contains  the  formal 
position  of  tlie  Canal  Zone  branch  of 
the  NAACP  on  this  matter: 

A  St.ARCH  »OR  A  New  Idfal 

I  Speech  at  Freedom  Banquet  of  the  Canal 
Zone  Branch  of  the  National  Association  for 
the  Advancement  of  Colored  People 
(NAACP).  Saturday,  December  6,  1975,  Al- 
brook  Air  Force  Base,  Canal  Zone,  delivered 
by  Mrs.  Margaret  Bash  Wilson,  Chairman, 
Board  of  Directors.  NAACP,  Mrs.  Wilson  is  a 
practicing  attorney  In  St.  Louis,  Missouri, 
U.S.A.) 

Some  months  apo  when  the  invitation  of 
tue  Canal  Zone  Branch  to  speak  on  this 
oriasion  was  extended  to  nie  by  S^;t.  Cleg- 
horn,  it  seemed  like  a  trip  to  be  characterized 
a.->  a  charming  respite  from  the  stark  Mis- 
souri whiter. 

Since  then.  I  have  been  doing  my  home- 
work and  rsading  extensively  about  the  Ca- 
nal Zone,  the  Panama  Canal  and  Its  problems. 
As  the  date  of  my  visit  approached  and  the 
headlines  became  more  lively,  I  have  con- 
cluded that  this  speech  Is  a  special  chal- 
lenge. , 

Clearly,  I  came  to  the  Canal  Zone  at  a  fate- 
time  In  the  history  of  this  area.  I  am  here 
during  a  jjeriod  of  crucial  negotiations  be- 
tween my  government  and  the  government  of 
Panama.  - 

Moreover.  I  come  at  a  time  in  the  annals  of 
the  Civil  Rights  movement  when  the  quest 
for  equal  rights  and  human  dignity  have  as- 
sumed broader  dimensions  involving  the 
rights  of  the  young  and  old.  of  native-Amer- 
icans, and  hyphenated  Americans-Puerto 
Ricans,  Spanlsh-suriianied,  Italian — of 
women,  the  handicapped  and  the  convicted. 

Finally,  it  is  Inescapable  that  I  am  speak- 
ing to  you  at  a  time  of  global  ferment  when 
the  thrust  of  many  peoples  and  many  na- 
tions is  toward  development  and  independ- 
ence and  freedom  from  oppre.s&Ion. 

Against  this  backdrop,  I  have  chosen  to 
entitle  my  remarks  A  Search  for  a  New  Ideal. 

But  first  It  is  Imperative  to  looj^  at  the 
lii.storical  perspectives  in  order  to  perceive 
the  new  dimensions  of  the  que.st  for  htnnan 
rights. 

TTie  roots  of  the  problem  are  clo.sely  Inter- 
twnied  with  the  history  of  the  United  States 
and  the  creation  of  Panama. 

In  early  America,  land,  raw  materials  and 
even  money  were  readily  available.  The  one 
resource  In  scarce  supply  was  labor.  This 
imbalance  led  those  seeking  to  develop  the 
cotmtry  to  seek  this  resource  wherever  it 
could  be  found. 

First,  efforts  were  made  to  force  Indians, 
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into  service  for  prodtictlon.  Tills  was  a  dls- 
nuU  failure.  Then  whlt.e  Uidentured  servants, 
convicts  and  temporarily  unfree  labor  were 
sought.  But  what  proved  to  be  the  cheapest 
and  Uie  best  sotirce  of  labor  was  the  African. 
The  reason  lor  black  slavery  was  economic; 
It  was  not  color  but  cost  that  was  lmp)ortanl. 

So  tiij  were  the  genesis  and  source  of  the 
problems  now  existing  In  this  Zone — eco- 
nomic. A  dream  to  create  a  passage  between 
the  two  great  oceans  and  open  a  new  vista 
for  development  and  trade  was  brought  to 
reality. 

The  right  to  build  the  International  Wa- 
terway; which  the  Adinlnlstratlon  of  Theo- 
dore Roosevelt  acquired  lii  1901,  heralded  tbe 
historical  patterns  of  racial  dlscrlnynation 
from  the  Mainland  and  Into  what  was  then 
the  virgin  Jungles  of  the  I.sthmus  of  Colum- 
bia. Two  weeks  after  Panama  proclaimed  its 
independence  in  1903,  Secretary  of  State  John 
Hay  concluded  a  treaty  that  leased  the  Canal 
Zone  to  the  United  States  in  perpetuity. 

To  a  group  of  U.S.  Army  Officers,  Pana- 
manian Buslnes.smen  and  members  of  a 
French  firm  with  the  vision,  there  now  came 
the  manpower  to  build  the  canal—  blacks 
from^West  Indies. 

This  10-mile  stretch  of  waterway  linking 
two  giant  oceans,  the  Atlantic  and  Pacific, 
has  been  heralded  by  historians  as  a  triumph 
of  American  engineering  and  organization 
In  monetary  terms,  it  has  led  to  the  savings 
of  hundreds  of  millions  of  dollars  by  ship- 
ping companies  since  its  opening  In  1914  and 
to  the  tuiabashed  enrichment  of  sharehold- 
ers of  the  Panama  Company. 

But  to  the  lowly  souls  without  who.sc  toll  — 
and  lives — this  waterway  would  never  have 
been  built,  the  Panama  Canal  was  literally 
hell  on  earth.  Like  the  black  workers  In  the 
cotton  fields  of  Mississippi,  the  cane  fields  of 
Florida  or  the  tobacco  plantations  of  South 
Carolina,  the  wretched  souls  who  flocked  to 
the  Canal  Zone  in  search  of  work  vere  ex- 
ploited without  mercy. 

These  descendants  of  African  slaves  caine 
from  the  West  Indian  Islands  and  were  forced 
to  live  In  some  of  the  most  wretched  lalior 
camps  Imaginable.  TTiey  labored  under  un- 
paralleled hardships  and  suffered  tbe  added 
ravages  of  climate  and  region,  such  as  ma- 
laria and  yellow  fever,  dl.seases  rtUTled  by 
swarms  of  mosquitoes. 

As  I  speak  of  these  conditions,  I  cannot 
help  but  recall  that  occasion  that  helped 
propel  our  current  E.xecutlve  Director,  Roy 
Wilkins,  into  the  direction  of  a  national  lead- 
er. Hearing  of  the  conditions  under  which  his 
fellow  blacks  worked  on  the  Mississippi  flood 
control  project.  Roy  Wllklns,  a  year  after  he 
Joined  the  National  staff  In  1933,  went  South 
Into  the  area  to  conduct  a  secret  investiga- 
tion. 

Disguised  as  laborers,  he  and  a  partner 
worked  for  three  weeks  on  the  project  gather- 
ing material  for  their  shocking  report  which 
they  prepared  after  barely  escaping  when 
they  were  discovered.  As  a  result  of  tliLs  in- 
vestigation, the  Secretary  of  War,  who.se  de- 
partment had  jurisdiction  over  the  project, 
announced  that  the  hours  of  unskilled  work- 
ers wotild  be  shortened  and  their  pay  in- 
creased. 

For  the  black  laborers  In  the  Canal  Zone, 
their  most  pressing  hardships  of  excessively 
long  hours,  low  pay  and  despicable  living 
conditions  could  not  be  ea.sily  alleviated.  Cut 
off  from  the  Mainland  by  distance  a:id  other 
Central  American  covintries  In  between,  the 
Canal  Zone  has  been  administered  simply  as  a 
vestige  of  the  parent  state  under  the  Secre- 
tary of  the  Army.  To  United  States  citizens, 
the  protection  of  the  constitution  has  been 
available  to  the  extent  that  minorities  on 
the  Mainland  have  been  covered.  For  non- 
US.  personnel,  however,  the  full  penalties  of 
our  laws  are  always  extended  but  never  their 
total  protection.  Even  so,  separation  from 
the  prevailing  moral  forces  and  public  opln- 
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Ion  In  the  United  States  means  that  there 
luM  alin^  been  s  lag  between  progress  In 
tM*  relations  In  the  U.S.  and  here  In  the 
Oanal  Zone. 

Hius,  we  And  that  the  "Gold" — "SUver" 
segregation  which  grew  out  of  the  two  sep- 
arate wage  systems  that  were  nsed  in  tb» 
construction  ee&  lasted  much  longer  than 
they  would  have  in  the  VS.  "Gold  Roll" 
wages  were  paid  mainly  to  UjS.  residents,  who 
generally  were  higher  skilled — and  white — 
while  "Silver  Roll"  pay  went  to  the  laborers, 
who  were  mostly  unskilled  West  Indian 
blacks. 

In  ia48  the  "Gold"  and  "Silver"  designa- 
tions were  replaced  by  the  terms  "U.S.  Rate" 
and  "Local  Rate".  As  everyone  knew,  these 
were  mere  euphemistic  modifications  that 
were  adopted  by  the  Canal  Zone  in  the  face 
of  growing  pressures  in  the  surroimdlng  re- 
gion and  at  home.  To  borrow  a  saying  from 
Brooklyn,  the  terminology  was  "The  same 
difference".  The  new  designations  clearly  In- 
dicated that  the  caste  system  was  to  be  o(hi- 
tlnued.  Today,  a  new  refinement  that  is  based 
to  a  large  extent  on  cultural  and  linguistic 
differences. 

Across  the  years  frustrating  efforts  have 
been  made  continuously  to  eradicate  these 
vestiges  of  racial  discrimination  with  only 
limited  successes. 

It  wa^  Into  this  climate  then  that  an  es- 
tablished defender  stepped,  when  a  charter 
was  lR.sued  for  a  Canal  Zone  Branch  of  the 
National  Association  of  Colored  People  in 
1974. 

In  the  short  space  of  just  over  a  year,  the 
accomplishments  of  the  Canal  Zone  Branch 
of  the  NAACP  have  been  Impressive. 

I.  therefore,  want  to  commend  tbe  officers 
and  members  tor: 

Having  the  commissary  stores  change  the 
titles  of  men  doing  general  assistance  work 
from  the  most  offensive  "Package  Boys"  to 
Package  Handlers, 

Eliminating  segregated  facilities  that  ex- 
isted at  Pedro  Miguel  and  Qatum  Locks. 

Remo\'ing  from  bookshelves  in  stores  an 
Injurious  publication,  while  increasing  the 
sale  of  a  black  publication  in  the  commissary 
store  at  Balboa. 

Ending  the  showing  of  a  sinister  film 
called  "A  Dream  of  Jeannle"  and  winning  a 
promise  from  the  proper  officials  not  to  show 
any  more  works  of  similar  repute. 

The  sponsorship  of  cultural  and  stage 
events  that  foeter  black  pride  and  a  holiday 
seal  fund-raising  program  last  Christmas. 

These  clearly  are  achievements  for  which 
any  NAACP  Branch  can  be  proud. 

Tbe  urgent  agenda  for  this  branch,  how- 
ever, lies  In  facts  exposed  in  the  reports  of 
the  General  Accounting  Office: 

The  reptwt  indicated  efforts  have  been 
made  to  correct  wage  scale  discrimination. 
But  the  long-standing  practice  of  pegging 
wage  scales  for  certain  jobs  according  to  the 
prevnUlng  rate  in  the  recrultement  area,  still 
continues. 

It  is  no  surprise  that  the  GAO  found  that 
the  1974  Equal  Employment  Opportiuiity 
Plan  of  the  Canal  organization  failed  to 
eliminate  discrimination.  To  be  sure,  person- 
nel working  In  the  Canal  Zone  are  covered 
by  the  1964  Civil  Rights  Act  and  Executive 
Order  11248.  But.  again  we  find  that  some — 
meaning  U.S.  personnel  in  the  higher  cate- 
gories— receive  more  equal  coverage  than 
non-cltlzen  employees. 

Coverage  of  the  EEO  (Equal  Employment 
Opportunity)  Laws  have  been  extended  ad- 
ministratively to  non-citizen  employees,  but 
these  workers  are  limited  in  the  action  they 
can  take  since  tbe  EEO  laws  do  not  directly 
cover  them,  redress  of  grievances  is  dlffictilt 
because  they  cannot  appeal  to  the  U.S.  CItU 
Rights  Commission  or  file  suits. 

Tied  In  with  the  i»obIem  of  wage  scale 
discrimination,  of  course.  Is  the  question 
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of  upward  mobility,  and  the  subtle  practices 
used  to  keep  people  of  African  descent  on 
the  bottom  of  the  economic  ladder. 

In  bousing,  the  sharp  lines  of  segregation 
are  clearly  evident.  On  the  stirface,  it  would 
seem  to  have  developed  without  official  ac- 
tion. In  the  States,  this  Is  called  De  Facto 
segregation.  Actually,  the  separate,  racially 
identifiable  communities  found  here  have 
been  created  by  governmental  action, 
whether  overt  or  covert. 

For  example,  the  G.^O  report  tells  us 
that: 

"The  first  permanent  Silver-Roll  commu- 
nity was  established  in  1914  at  La  Boca, 
Canal  Zone,  by  converting  surplus  frame  bar- 
racks into  family  apartments.  During  the 
period  1914  to  1920,  additional  silver-roll 
towns  were  established  and  enlarged  as  U.S. 
citizen  construction  towns  were  vacated  or 
surplus  barracks  became  available  for  con- 
version to  family  apartments." 

Other  exclusionary  practices,  such  as 
maintaining  a  strict  housing  quota  for  noii- 
U.S.  citizens  in  the  Canal  Zone  have  been 
in  practice  for  an  even  longer  time. 

Also,  this  Agency  notes: 

"Between  1951  and  1971.  there  was  a  2,488- 
vinlt  net  total  reduction  in  Latin  American 
housing.  Despite  the  general  policy  of  attri- 
tion which  has  been  followed,  no  decision 
has  been  made  as  to  the  ultimate  future  of 
the  Latin  American  communities." 

in  Education,  we  find  a  similar  dual  sys- 
tem. "Gold"  schools  for  predominantly  white 
commtiiiltles.  and  "Silver"  schools  for  mainly 
black.  Latin  American  residents. 

As  a  result  of  the  landmark  1954  decision 
in  the  Brown  v.  Board  of  Education  case, 
schools  for  U.S.  citizens  were  integrated.  But 
the  silver-roll  schools  were  designated  Latin 
American  schools.  Here,  Instruction  was  In 
Spanish,  and  the  standard  of  instruction  was 
purportedly  pegged  to  areas  outside  the  zone. 

Against  this  background,  the  news  that 
Governor  Harold  Parfitt  has  submitted  pro- 
posals looking  toward  removing  segregation 
and  discrimination  In  schools,  housing  and 
emplovTnent  was  most  welcome.  The  time 
span  of  fotir  years  for  removing  some  of 
these  barriers,  such  as  separate  U.S.  and 
Latin  American  schools,  for  example,  does 
seem  to  be  unnecessarily  drawn  out. 

I  recognize  that  there  is  a  so-called  lan- 
guage barrier.  But,  with  creative  thinking 
and  imaginative  programs,  such  barriers  can 
be  overcome  in  a  much  shorter  time. 

The  turbulent,  Irresistible  winds  of  change 
that  have  so  effectively  altered  the  structure 
of  world  politics  in  the  past  two  decades  are 
certainly  at  work  here.  Tbe  dramatic  accom- 
plishments in  the  advancement  of  civil  and 
human  rights  In  the  United  States  clearly 
demonstrate  that  effective  measures  can  be 
taken  to  change  resistant  attitudes. 

However,  It  is  my  fervent  hope  that  the 
members  of  this  Branch  will  see  In  their 
challenge  here  In  the  Canal  Zone  more  than 
simply  the  redress  of  grievances — in  schools, 
in  housing  and  in  employment. 

It.  should  be  apparent  that  the  broader 
implications  of  the  issues  you  face  are  almost 
a  microcosm  of  the  much  larger  global  and 
International  problems  of  an  vmsettled 
world — a  piece  of  the  main  as  it  were. 

We  who  are  United  States  citizens  are  on 
the  eve  of  the  bicentennial  year  of  the 
American  Revolution.  That  revolution 
grounded  us  in  certain  first  principles.  Oh 
there  were  flaws  in  their  application — ^llke 
counting  some  of  us  as  3  '5ths  human  and 
others  not  at  all.  But — the  first  principles 
were  sound  and  enduring — ^that  all  persons 
are  created  equal,  have  certain  inalienable 
rights  and  that  government  must  be  estab- 
lished by  the  consent  of  the  governed. 

Behind  these  first  principles  lay  a  tradi- 
tion  of   individual   worth — that   Americans 
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would  be  a  free  people — not  instruments  of 
the  State. 

It  was  precisely  because  Rngland.  In.  I^e 
eighteenth  centmry — held  In  contempt  the 
sovereign  rights  of  people  and  sought  to  pro- 
tect, maintain  and  expand  her  empire  by 
fiat  of  King  George  and  his  ministers  that 
the  colonists  revolted. 

In  today's  world,  we  must  reexamine  our 
tradition  of  individual  worth  against  first 
principles.  In  our  own  minds  it  must  be 
unmistakably  clear  that  there  is  and  must 
be  a  distinction  between  rights  and  privi- 
leges. And  noting  that  distinction,  we  must 
be  firm  and  forthright  in  declaring  that  the 
right*  of  some  may  not  be  ignored  or  dimin- 
ished to  favor  the  pri\-ilege  of  others. 

Moreover,  we  cannot  afford  the  luxury  of 
being  unmformed  or  fuzzy  about  the  politi- 
cal and  economic  implications  of  existing  and 
emerging  problems. 

Here  in  Panama,  for  example,  an  over- 
riding imperative  of  political  Import  is  the 
need  for  continued  amicable  relations  be- 
tween Latin  America  and  the  United  States. 
There  are  economic  overtones,  as  well,  touch- 
ing the  Canal  Itself  and  the  matter  of 
obsolescence,  convenience  and  cost.  This 
NAACP  Branch,  its  leaders  and  its  members 
must  be  more  than  informed  about  the 
facts,  they  must  provide  a  new  kind  of 
leadership,  with  a  new  spirit  and  fresh  sense 
of  their  role  as  champions  of  a  New  Ideal. 

This  New  Ideal  does  not  discard  the  con- 
cepts of  Liberty.  Equality  and  Fraternity  . . . 

This  New  Ideal  builds  upon  the  precept  of 
Liberty — 

By  recognizing  that  Liberty  today  cannot 
mean  being  free  to  do  as  we  please,  but 
rather  accepting  the  reality  that  freedom 
requires  self-restraint  and  a  vision  of  a 
cooperative  society. 

The  New  Ideal  builds  up  the  idea  of 
Equality — 

By  understanding  that  Equality  must  be 
translated  into  human  terms,  and  that  it 
is  not  only  folly  to  presume  that  some  are 
more  equal  than  others,  but  that  our  com- 
mitment must  be  to  effective  measures  to 
end  discrimination  based  on  false  distinc- 
tions. 

The  New  Ideal  builds  upon  a  deeper  mean- 
ing (rf  Fraternity  by  perceiving  that  Fra- 
ternity embodies  a  sisterhood  and  brother- 
hood across  ethnic,  religious,  racial,  cultural 
and  global  lines  and  seeks  a  compassionate 
world  ccwamunity  where  the  human  condi- 
tion commands  priority,  land  civility  and  so- 
cial virtues  prevail. 

A  few  weeks  ago.  a  New  York  Times  article 
regarding  the  Panama  treaty  negotiations 
caught  my  e;i-e  with  the  compelling  hetid- 
Une  "U.S.  Residents**  of  Canal  Zone  Are 
Jittery".  In  the  article  itself  a  paragraph 
began: 

"It  is  already  agreed  that,  within  three 
years  of  a  new  treaty,  Panama  will  recover 
jurisdiction  over  the  Canal  Zone  and  will 
assume  responsibility  for  police,  judicial,  t 
prison,  postal '  and  commercial  services  In 
the  10-mlle-wlde  strip." 

There  followed  a  comment  that  in  human 
terms,  these  developments  would  mean  sev- 
eral hundred  American  Government  workers 
would  soon  be  out  of  jobs,  while  others 
would  find  themselves  living  in  Panama 
rather  than  In  a  transplanted  corner  of  the 
United  States. 

To  this  state  of  affairs,  one  cargo  worker 
was  quoted  as  saying:  "I  don't  want  to  leave 
because  I  enjoy  life  here,  but  the  minute 
they  do  away  with  American  police,  postal 
services  and  schools,  I'm  off.  I'd  send  my 
family  immediately  and  leave  myself  as  soon 
as  I  found  a  job  In  the  States." 

Somehow,  the  pathos  of  this  comment, 
revealing  so  vividly  the  urgency  of  a  New 


234 


Ideal    recalls    to    mind    the    words    of    Paul 
Laurence  Dunbar : 

'•I  know  why  the  caged  bird  sings,  ah  uic, 
When  his  wing   Is  bruised  and  his  bosom 

sore. 
When  he  beats  his  bars  and  would  be  fi-cc; 
It  Is  not  a  carol  of  joy  or  glee, 
BMt  a  prayer  that  lie  sends  from  his  lic.u-fs 

deep  core. 
But    a    plea,    tliat    upward    to    Hca^  e:i    he 

flings — 
I  know  why  the  caged  bird  slugs" 

PARHTT'a  Integration  Plan  Gets  Suppoax 
OF  Local  NAACP 

The  Canal  Zone  Branch  of  the  National 
A^s>:-Ution  for  the  Advaa«emeiit  oi  Colored 
People  told  Canal  Zone  Qo\erut.r  Harold  R. 
Partitt  Tuesday  his  proposals  on  housing, 
schools,  and  employmenc  practices  "are  Indi--- 
pennable  to  defuse  tliese  divisive  and  explo- 
sive issue?;." 

Governor  Parfllt  recently  annoxuiced  a 
Panama  Canal  administration  protcrani  to 
consolidate  schools,  now  .separated  into  US 
and  Latin  American  schools:  to  remove  na- 
tionality barriers  in  housing;  and  to  reduce 
the   number   of   US-held   seLurliy   positions. 

The  program  has  won  stroii?  support  in 
the  loral  commuMlty  and  in  U.S.  Congves- 
Blonal  circles. 

In  an  open  letter,  the  NAACP  told  Governor 
Parfitt  that  his  proposals  "signal  tiie  pas.sing 
of  a  i>eriod  In  local  history  tarnished  by 
(racism  and  social  injustices)  a»;d  the  Ije- 
ginnlng  of  an  enlightened  era  In  which  p>eo- 
p!e  live  together  with  mutu.il  re  pc  -t.  dignity 
and  understanding. 

Te>:t  01  the  NAACP  letter  follo-vs: 

■"Dear  Governor   Parfitt : 

"The  Cnnal  Zone  Branch  of  The  National 
A.'ssoi.-iation  for  the  Advanrement  of  Colored 
People  heartily  welcomes  your  proposals  to 
reduce  the  nimiber  of  security  positions  tn 
the  P.inama  Canal  orgtinUi.^tlon.  consolidate 
the  U.S.  and  non-U.S.  .school  .systems  within 
the  Canal  Zone  and  place  C.Z.  family  hous- 
ing on  a  more  equitable  and  competitive  basis 
among  U.S.  and  non-US.  citb'en.s.  You.  In 
the  words  of  Robert  Prost.  'took  the  rond 
less  traveled  by,  and  that  has  made  .ill  the 
di.Terence.' 

"Your  proposals  are  a  significant  and  )'i«- 
tnrlcal  breakthrough  in  our  struggle  for 
equality.  Justice  and  human  dignity  for 
all  Panama  Canal  Company  Governinent 
employees  regardless  of  their  race,  creed, 
col'jr,  sex  or  national  origin.  Thede  propn.sals 
concretely  demonstrate  that  meaningful 
changes  are  possible  within  a  democ-ratlc 
system  characterized  by  rational  and  open 
dialogue  between  leaders  and  group  mem- 
bers, management  and  employees,  go\ern- 
ment  representatives  and  citizens.  They 
symbolically  represent  a  rea^svwlng  and 
guiding  beacon  of  human  Justice  in  a  darl: 
world  of  institutionalized  racism  and  social 
injustices.  They  signal  the  passing  of  a  pei-iod 
In  local  history  tarnished  by  these  injustices 
and  the  beginnmg  oi  an  enlightened  era  in 
uhich  people  live  together  with  mutual  re- 
spect, dignity  and  understanding. 

We  are  very  cognizant  of  connnents  by 
people  who  feel  threatened  by  your  pro- 
posals. We  reiterate  emphatically,  however, 
that  your  proposed  Innovative  changes  in 
C.Z.  housing,  schools  and  employment  prac- 
tices are  long  overdue  and  are  Indispensable 
to  defuse  these  divisive  and  explosive 
issties.  Moreover,  there  Is  an  untapped  wealth 
of  human  resources  which  can  be  crea- 
tively used  to  realize  your  proposed  changes. 
As  the  American  Revolution  Bicentennial 
approaches  failure  to  implement  fully  and 
orderly  your  proposals  woud  be  a  desecration 
of  the  spirit  and  purpose  of  that  revolution. 

"We,  therefore,  fully  support  you  In  t.iis 
effort,  and   urge  all  enlightened  citizens  to 
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support  you  during  this  time.  Wc  strongly 
en?oura;»e  you  to  continue  to  demonstrate 
your  creative  leadership  and  moral  courage 
unill  \lctory  Is  won.  We  will  remain  vigilant 
to  en.sxire  that  the  spirit  of  your  proposals 
and  the  principles  of  equality,  dignity  and 
Justice  for  all  are  fully  maintained  during 
t:je   hnplemcntation  of  tlicse  proposal."!." 


LAW  NEEDED  TO  DEFUSE  TASER 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATlVfc,S 
Moyiday,  January  19.  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  great  alarm  that  I  have  read  of  a 
frightening  new  device  which  is  terror- 
izing law-abidiiig  citizens.  Marketed  as 
the  Taser.  thLs  Orwellian  weapon  expels 
miniature  harpoons  which  carry  50,000 
debilitating  volts  to  its  unfortunate  vic- 
tims. The  resulting  excruciating  pain 
renders  its  sufferers  completely  in- 
capacitated for  several  minutes. 

Priced  at  just  under  $200.  the  Ta.ser 
resembles  a  flaslilight.  Capacitors,  how- 
ever, boost  the  charge  provided  by  an 
8-volt  battery.  The  miniature  harpoons 
are  tethered  by  15-foot  cords  attached 
to  the  Taser.  When  tlie  harpoons  are 
expelled,  their  barbs  stick  to  the  clothing 
or  fle.sh  of  the  target,  and  the  electric 
shock  is  carried  f.o  the  victim  through 
the  cords  and  harpoons.  While  no  deaths 
have  occuiTed  from  this  new  device,  the 
potential  is  certainly  apparent,  and  the 
brutal  pain  Ls  undeniable. 

The  high  cast  of  the  Ta.ser  and  its  easy 
availability  make  it  ideally  .suited  for  use 
by  criminal  elements,  rather  than  the 
housewife  or  individual  for  whom  the 
manufacturer  claims  it  was  developed. 
Amazingly,  however,  the  Taser  is  outside 
of  existing  Federal  sanctions  on  weapons. 

With  the  arsenal  at  tlie  hands  of  crim- 
inals already  staggeringly  effective,  it 
would  be  irresponsible  to  allow  the  Taser 
a  place  in  the  American  marketplace.  I 
therefore  intend  to  introduce  legislation 
this  week  to  have  the  Ta.ser  classified 
as  a  destioictive  device  under  the  jiro- 
visions  of  tlie  Gun  Control  Act  of  1968. 
This  would  prohibit  the  sale  or  delivei*y 
of  this  weapon  without  the  specific  au- 
thorization from  the  Secretary  of  the 
Treasury.  While  there  is  a  pcssibility  that 
the  Taser's  principles  could  be  put  to 
appropriate  use  by  law  enforcement  offi- 
cials, to  allow  the  free  iistribution  of  this 
de.structive  device  would  be  unconscion- 
able. 

The  following  newspaper  articles  and 
editorials  document  the  necessity  to  ban 
tlie  public  sale  of  the  Taser.  I  am  siu'e  my 
colleagues  will  find  them  most  informa- 
tive : 

I  Prom  the  Philadelphia  Inquirer.  Jan    17. 

19761 

Control  Those  Electric  Darts 

When  a  weapon  can  be — and  has  been — 
used  to  inlllct  deliberate,  repeated  and  sus- 
tained torture  on  victims,  Its  distribution 
and  sale  to  the  public  should  be  outlawed  or 
at  least  strictly  controlled. 

Tlie  Taser  gun.  already  .sold  by  the  thou- 
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sands  In  the  United  States  since  it  went  on 
the  market  last  year,  was  used  by  robbers 
against  occupants  of  a  house  In  Montgoitiery 
County  the  other  day  with  terrifying  results. 
A  couple  WHS  tied  up,  then  sliot  in  the 
abdomens  with  the  guns,  and  subjected  to 
iiumerous  eict.tric  shocks  ihat  cause  severe 
pain. 

A  short-range  weapon,  the  Taiicr  shoots 
darts  attached  to  electric  wires.  Once  the 
dait  is  Imbedded  In  the  victim.  50.000-volt 
shocks  can  be  administered  at  the  push  of  a 
button.  The  device  Is  unpleasantly  remi- 
niscent of  the  electric  shock  torture  de- 
.scribed  In  horrible  detail  In  Onvell's  "1984." 

There  may  be  valid  uses  for  the  Taser  by 
responsible  officials  m  certain  sltuation.s.  It 
has  been  mentioned,  for  example,  as  a  poten- 
tially effective  v.capon  to  immublll^:e  a 
would-be  hijacker  In  a  crowded  'airliner.  De- 
spite the  intpn.se  pain,  the  gun  apparently 
inflicts'  no  lasting  Injuries. 

Canada  has  banned  the  Taser.  So  have  Cal- 
ifornia and  New  York  City.  But  federal  con- 
trols are  needed.  The  U.S.  Treasury's  division 
0:1  firearms  and  the  U.S.  Consumer  Product 
Safety  Commission  are  Investigating.  There 
sliould  be  action — before  these  frightful  in- 
.struments  get  Into  the  hands  of  more  crlm- 
ni.Tls. 


I  From  ihe  Washington  Post,  Jan.  11.  1976| 
The  Sting 

Fv-r  as  long  a<  the  rising  crime  i-ate  has 
been  an  anguishing  national  issue,  and  ever 
since  the  control  of  civil  disturbance  became 
at  least  a  potential  problem  for  the  nation '.s 
police  forces,  the  search  has  been  on  for  a 
more  humnnliarlan  and  less  provocative  al- 
ternative to  the  gun  as  a  defensive  device. 
For  a  time,  .some  police  departments  were  ex- 
perimenting with  rubber  bullets  to  stop  flee- 
iwi  felons,  but  the  idea  flopped.  During  the 
urban  riotiiig.  somebody  came  up  with  a 
foam  that  could  be  spread  on  the  street  and 
make  it  impossible  for  the  rioters  to  stand 
up.  b\it  It  turned  out  the  police  and  firemen 
wouldn't  be  able  to  stand  up  either.  Then 
tliere  was  the  question  of  what  to  do  with 
all  tiiat   foam. 

Now  there  Is  a  new  product,  whose  sales 
are  breaking  records  across  the  country",  ft  Vs 
called  the  Taser  (because  it  rhymes  with 
la.ser)  and  it  is  supposed  to  help  the  ordi- 
nary citizen  fend  off  an  assailant.  It  is  a  de- 
vice about  ftic  size  of  a  flashlight  and  in 
lact  one  component  Is  a  flashlight.  But  the 
iither  component  is  the  Important  one.  It 
cinislsts  of  two  small  barbs  with  the  appear- 
ance of  tiny  harpoons.  Like  the  harpoon,  they 
are  attached  to  a  15  foot  cord.  When  not  in 
n.se.  the  cord  Is  colled  and  the  Taser  Is  kept 
in  a  holster.  When  the  Taser  Is  to  be 
launclied.  a  trigger  is  pressed  and  the  two 
hai'poons  sink  into  the  fle.sh  of  the  opponent 
and  produce  nn  lucapacltating  shock  of 
50.000  volts. 

TesUj  have  shown  that  normally  healthv 
people  c.Tii  stistain  such  shock  without  any 
apparent  permanent  effect.  It  is  therefore 
argued  by  the  proponents  of  the  Taser  that 
it  is  far  more  humane  than  a  handgun  as  a 
weapon  of  defense  for  homeowners  and 
othei(«  concerned  about  their  personal  .secu- 
rity. It  is  because  of  that  contention  that 
the'  device  has  sold  uell,  even  at  the  consider- 
able price  of  $200. 

If  it  were  possiljle  to  guarantee  that  only 
good  and  law  abiding  citizens  could  get  their 
bands  on  this  device — and  use  it  with  the 
greatest  care — the  story  might  conceivably 
end  here  with  applause  for  good  old  Yankee 
ingenuity.  Unfortunately  there  Is  another 
and  much  darker  side  to  the  Taser  story. 
From  Florida  and  a  number  of  other  places 
reports  have  been  accumulating  about  the 
employment  of  this  device  In  holdups.  The 
victlm.s   have    describ«d    being   hit   with    an 
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extraordfiiary  and  excruciating  pain  (some 
people  lose  conaclotisnees  altogether  before 
realising  that  they  were  about  to  be  robbed. 
There  has  not  been  a  report  of  a  Taeer-re- 
lated  fatality  yet,  but  doctors  wonder  and 
wcwry  about  the  effect  of  60,000  volts  on 
someone  equipped  with  an  electronic  pace- 
maker for  example.  Several  retail  outlets 
that  market  the  device  have  reported  having 
A  portion  of  their  supply  stolen,  almost  a 
guarantee  that  the  devices  will  be  turning 
up  more  and  more  frequently  in  the  hands  of 
criminals. 

So  we  come  to  a  weighing  of  social  benefits 
and  liabllltieB.  Naturally,  it  would  be  best  In 
all  events  if  citizens  would  leave  the  gunplay 
and  the  Buck  Rogers  Inventions  alone  and 
simply  Insist  that  the  iKJllce  do  their  Job. 
Oltizens  should  not  hav/fe  to  feel  the  need  to 
be  armed  In  a  tame^  ind  civilized  society. 
And  yet,  our  society  1b  already  armed  to  the 
teeth  with  40  million  handguns,  several  times 
that  number  of  long  guns,  bows  and  arrows, 
knives,  crossbows,  axes — and  now  Tasers.  In 
such  a  circumstance,  it  would  be  easy  to 
argue  that  the  Taser  is  an  advancement  be- 
cause it  appears  to  be  less  lethal  than  a  gun. 

The  trouble  is  that  there  is  no  way  to  tell 
who's  going  to  get  the  most  out  of  the  Taser. 
There  Is  a  good  chance  the  crimliials  will  be 
attracted  to  the  Taser  and  soon  have  the  ca- 
pablUty  of  working  their  coercive  will  on  the 
cttlswnry  with  yet  another  device.  In  other 
words,  the  Taser  Is  part  of  the  civilian  arms 
race,  and  like  that  other,  larger,  global  arms 
race  there  is  no  proven  security  in  numbers 
of  weapons.  In  fact,  there  comes  a  point 
where  the  existence  of  the  weapons  in  and 
of  themselves  poses  at  least  as  much  of  a 
danger  as  that  against  which  tliey  are  to  be 
used.  The  Taser  is  what  might  be  called,  at 
the  Pentagon,  a  first  generation  weapon.  It's 
success  Is  almost  certain  to  bring  imitations 
and  Innovations  with  the  probability  that 
citizens  will  be  less  safe  instead  of  more. 

Since  Taser  is  in  its  infancy,  this  is  as  good 
a  time  as  any  to  declare  as  a  matter  of  public 
policy  that  almost  anything  that  adds  to 
the  civUlan  arms  race  Is  r.s  dangerous  to 
the  civilian  as  to  the  criminal.  If  not  more  so. 
The  mechanism  available  for  that  declara- 
tion Is  the  Consumer  Product  Safety  Com- 
mission. The  commission  has  before  It  a 
petition  proposing  to  ban  this  device  as  a 
harmful  product.  Unless  it  can  somehow  be 
demonstrated — which  we  strongly  doubt — 
that  on  balance  the  Taser  can  make  a  de- 
cisive contribution  to  the  security  of  law- 
abiding  citizens,  the  Commission  should  ap- 
prove the  ban.  The  last  thing  today's  prolif- 
erating olvlUan  anna  race  needs  it  seems 
to  us.  a  Is  a  high-voltage  harpoon. 


(From  the  Norrlstown  Tlme?^  Herald, 
January  14,  1976] 

Weapon  Used  Hebe  Banned  in  C.\nada 

An  electrical  shocking  de\lce  vised  to  ter- 
rorize a  Whitpaln  Township  couple  during  an 
armed  robbery  last  Thursday  has  been 
banned  in  Canada  and  at  Iea.st  one  major 
city  in  the  United  States. 

The  Taser  electric  dart  gim,  sold  for  pro- 
tection against  crime,  was  vised  by  four  In- 
truders to  "scare"  the  couple  and  "obtain 
more  information  as  to  what  was  In  the 
house."  according  to  Whitpaln  Detective  Sgt. 
Joseph  Stemple. 

Tlie  Associated  Press  said  today  that  Can- 
ada announced  Monday  it  will  ban  the  Taser 
dart  gtni  effective  Feb.  1.  New  York  City  has 
already  made  it  a  crime  to  carry  a  Taser, 
a  decision  the  manufacturer  is  protesting. 

Canadian  officials  said  they  decided  to  make 
possession  of  the  Taser  a  crime  after  tests 
of  the  gun  failed  to  rvile  out  the  gun's  ca- 
pacity to  kill. 

Taser  Systems,  Inc.,  manufiM;tures  the  $190 
weapon.  It  looks  like  a  flashlight,  though  In 
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California  it  is  officially  termed  a  "gun"  and 
must  be  registered  arid  bear  a  serial  number. 

Sgt.  Stemple  said  the  four  robbers  gained 
entrance  to  the  home  about  6  p.m.  after 
one  of  the  men  posed  as  a  police  officer  In- 
vestigating a  burglary. 

After  the  couple  was  tied  tip,  Stemple  .said, 
"one  of  these  guys  shot  them  with  this  dart 
gvin.  They  were  both  shot  twice  in  the 
stomach.  The  darts  stuck  In  the  flesh.  It's  like 
a  needle  except  It  gives  you  a  hell  of  a 
shock." 

Township  police  have  declined  to  identify 
the  victims  who  were  treated  at  Suburban 
General  Hospital  and  released. 

The  four  Intruders  fled  with  $7,000  cash. 
$4,000  In  Jewels,  two  .22-callber  rifles,  and  the 
man's  Mercedes  Benz  which  was  later  re- 
covered by  township  police. 

According  to  the  Associated  Press,  the 
Montgomery  Covmty  incident  is  not  the  first 
in  which  the  Taser  was  used  to  commit  a 
crime.  Last  September,  a  Taser  was  used  to 
hold  up  a  gas  station  attendant  In  Miami, 
Fla. 

Alvin  Simon,  president  of  Tast-r  Systems, 
said: 

"All  of  ovir  information,  research  and  data 
indicate  that  it's  noulethal.  We've  been  work- 
ing on  it  since  1968  and  everything  bears 
out  the  fact  that  It's  not  lethal." 

Simon  said  that  although  the  gun  has  a 
rating  of  50,000  volts  at  the  source,  it  has 
such  low  amperage  and  wattage  that  its  shock 
Is  relatively  harmless.  He  said  It  has  only 
three  watts  of  power,  less  than  In  a  Christmas 
tree  bulb  or  an  electric  heart  pacemaker. 

Ta^er  Systems  has  admitted  that  the  wess- 
on might  cavise  serlovis  Injury  to  victims 
with  heart  or  respiratory  problems. 

A  dart  Is  fired  from  the  gun  with  a  fine 
wire  attached.  Once  the  dart  sticks  in  the 
target  a  button  Is  pvished  to  emit  the  charge 


(From  the  Philadelphia  Evening  Bulletin 

Jan.  14,  1976] 

"Dffense"  Device  Cattses  a  Shock 

An  electric  dart  gun.  advertised  as  a  mepns 
of  preventing  crime,  viuu  ujLd  to  terrorize 
a  Montgomery  County,  Pa.^j^uple  during 
a  robbery  last  week.  ^^ 

Wliltpaln  Township  Police  Detective  Sgt. 
Joseph  Stemple  said  four  men  gained  en- 
trance to  the  bouse  of  a  Blue  Bell  resident 
'  last  Thursday,  bound  the  man  and  a  woman 
and  escaped  with  $7,000  in  cash,  $4,000  In 
JeweUs.  two  .22-c4»llber  rifles  and  the  man's 
1975  Mercedes. 

Stemple  refused  to  divulge  the  names  of 
the  victims,  but  It  was  learned  the  man  was 
Larry  Baxter,  a  Philadelphia  clothier. 

Stemple  said  one  of  the  Intruders  was 
carrying  a  "Taser  Public  Defender,  a  battery- 
powered  vreapon  which  discharges  an  elec- 
tronic dart  that  gives  a  50.000-Jolt." 

Stemple  said  the  victims  were  shot  three 
times  each  with  darts  as  the  robbers  used 
the  weapon  to  force  the  occupants  of  the 
house  to  tell  them  where  the  valuables  were. 

The  victims,  who  were  handcuued  and 
bound  back-to-back  with  coatbangers,  and 
telephone  wire,  eventually  worked  themselves 
free  enough  to  telephone  police  2%  hours 
after  their  ordeal  began. 

They  were  treated  and  released  at  Svibur- 
ban  General  Hospital. 

Stemple  said  a  man  poshvg  as  a  police- 
man who  flashed  d  badge  and  said  he  was 
Investigating  a  robbery,  gained  entrance  to 
tha  liovtse  at  6  p.m.  Thursday.  The  man 
pulled  a  handgun,  held  his  victims  at  bay 
and  let  in  three  other  men  wearing  ski 
masks. 

One  of  the  three  was  carrying  the  Taser. 

It  looks  like  a  long  flashlight  and  is  man- 
ufactured by  Taser  Systems  Inc.,  which  sells 
It  for  $199  as  an  antlcrlme  device. 

New  York  City  has  made  it  a  crime   to 
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carry  the  Taser,  a  decision  protested  by  the 
manufacttirer,  and  Canada  announced  Mon- 
day, it  wovild  ban  the  weapon  Feb.  1. 

Last  September,  a  Taser  was  used  in  the 
holdvip  of  a  service  station  In  Miami,  Fla. 

Alvln  Simon,  president  of  Taser  Systems, 
said  the  weapon  Is  not  lethal  and  although 
It  has  a  rating  of  50,000  volts,  it  has  such 
low  wattage  and  amperage  that  its  shock 
is  relatlvelv  harmless. 


SUPERMARKET  PRACTICES 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  197S 

Mr.  DOWNEY  of  New  York.  Mr, 
Speaker,  on  Friday.  January  16,  I  sub- 
mitted testimony  before  the  New  York 
State  Assembly  Standing  Committee  on 
Consumer  Affairs  and  Protection.  The 
State  of  New  York  has  taken  action  on 
the  matter  of  supermarket  practices.  I 
was  pleased  to  cooperate  in  the  effort  to 
draft  adequate  State  legislation. 

The  testimony  follows : 

Statement  of  Hon.  Thomas  J.  Downey 

Mr.  Chairman.  I  wish  to  express  to  you  and 
the  members  of  yovu-  committee  my  appre- 
ciation for  this  opportunity  to  present  testi- 
mony on  my  work  concerning  supermarket 
practices.  I  want  also  to  commend  Assem- 
blyman Harenberg  for  his  effmts  In  bringing 
the  Committee  to  Suffolk  County. 

In  recent  years  the  public's  attention  has 
been  drawn  more  and  more  toward  bvtsiness 
practices  as  they  affect  consumers.  Only 
lately  has  this  broad  category  of  individuals, 
which  encompasses  every  ethnic,  racial,  oc- 
cupational, income  and  age  group  In  the 
Nation,  come  together  to  assert  Its  rights  In 
the  marketplace.  I  knew  that  Suffolk  County 
consvimers  wovild  benefit  from  a  review  of 
certain  practices  locally.  Accordingly,  I 
Initiated -a  review  of  the  retail  outlets  vised 
directly  by  every  family  in  Long  Island 
supermarkets. 

So  that  I  could  get  a  better  idea  of  local 
supermarket  practices,  I  conducted  a  one- 
day  study  under  the  direction  of  Brentwood 
High  School  teacher  Thomas  O'Connor,  on 
Saturday.  May  10,  1975.  The  findings  from 
this  survey  raised  questions  which  are  rele- 
vant to  what  will  be  discussed  here  today. 
The  goals  of  this  exploratory  study  were  to 
see:  (1)  what  price  variations  existed  be- 
tween supermarkets  within  the  same  chain 
and  (2)  what  price  differences  If  any  existed 
within  certain  socio-economic  areas  within 
the  district. 

Tlie  study  was  condvicted  In  the  Second 
Congressional  District  vising  a  sample  of 
seventeen  supermarkets.  In  each  of  the 
supermEirkets.  a  team  of  student  researchers 
bouglit  fifty-six  items  (both  brand  name  and 
store-brand).  Although  this  one-day  study 
did  not  adhere  to  strict  methodology  usually 
required  of  social  surveys.  It  did  provide  us 
with  valuable  hiformatlon.  We  fovind,  for 
example,  ample  evidence  of  upward  price 
changing  as  a  practice  in  many  stores.  This 
refers  to  repeated  changes  In  price  on  single 
items  already  on  the  shelf.  In  some  instances, 
as  many  as  eight  different  prices  appeared  on 
one  item.  We  found  also  that  the  much 
hailed  unit  price  labeling  t4>proach  was  being 
undermined  by  inaccurate  labels.  Often  the 
price  of  the  Item  did  not  correspond  wlUi  the 
unit  price  on  the  shelf.  This  practice  must 
be  corrected  In  order  that  the  consumer  not 
t>e  kept  in  the  dark. 


236 

Tbe  priciug  of  merchandise  i.s  essential  in 
orcier  to  assure  that  the  consumer  can  maice 
a  reasonable  Judgement  when  purchasing  an 
item.  Unit  pricing — providing  the  price  per 
standard  weight  or  measure — helps  consxim- 
ers  to  compare  prices  without  having  to  make 
rumpUcated  mathematical  calculations  while 
standing  in  the  supermarket  alc>Ie.  Although 
unit  prlcmg  does  not  consider  differences  iu 
UiC  quality  of  competing  products,  studies 
ha\e  shown  ihat  in  can.  if  presented  effec- 
tively, significantly  reduce  price  comparison 
errors  by  conimmers. 

For  example,  the  average  percemage  of 
cpnect  cMoices  (that  is,  the  package  which 
na.<ie  the  most  quantity  for  the  least  money) 
was  twenty-five  percent  higher  when  unit 
pricing  was  provided.  An  added  plus  was  that 
tiie  average  .^hopping  time  was  .-iigniflcnmly 
U'-.s.  one  study  showed. 

Although  unit  pricing  !s  available  in  about 
fifty  percent  pf  the  chain  operated  super- 
markets and  in  twenty-five  percent  of  the 
independent  supermarkets,  a  common  com- 
plaint from  consumers  was  that  retailers  have 
not  always  presented  tinit  pricing  In  a  man- 
ner that  U;  readily  used  and  easily  under- 
.stood. 

A  number  of  factors  combine  to  frustrate 
the  hope  that  unit  pricing  originally  offered 
shoppers:  Variations  In  the  number  of  prod- 
ucts offered  by  Individual  stores  or  phalns, 
problems  In  the  design  and  maintenance  of 
shelf  labels,  inappropriate  units  of  naeaBure, 
and  lack  of  promotion  and  explanatory  mate- 
rials have  all  contributed  to  the  ineffective- 
ness of  unit  pricing. 

1  eudorne  the  conccpi.  of  a  more  uniform 
system  of  unit  pricing  as  well  as  consiuner 
education  stressing  its  uses  and  benefits.  I 
believe  tliat  with  a  reliable  unit  pricing  sys- 
tem consumers  could  more  readily  make  both 
price-quantity  and  prlce-qtiallty  Judgements. 
I  believe  that  thLs  becomes  even  more  Impor- 
tant during  a  period  of  rapid  inflation  when 
consumers  are  doing  their  best  to  keep  their 
families'  costs  of  livnig  down.  We  should 
help  them  do  that.  A  mandatory  tinlform 
program  uould  reduce  the  obstacles  llmithig 
consumer  awareue-is  and  understanding  of 
unit  pricing. 

The  survey  also  made  a  comparison  among 
ten  selected  store-brand  products  ixi  two 
stores  within  the  same  chain.  (It  was  found 
that  in  this  time  of  inflation  consumers  are 
buying  fewer  national  brands  turning  Instead 
to  .store  brands)  A  significant  difference  was 
found  between  the  Pathmark  stores  iu  Islip 
(a  middle  income  area)  and  the  one  Ui  Btent- 
wood  (a  lower  middl<>  income  area).  The 
findings  are  '^uminari/ed  in  the  following 
chart : 

Itrent- 

Iteras  (storebrauds)  Islip         loood 

Sckla  12-0?:  can $0.15         $0.17 

Chicken    noodle    Goup    10%- 

oz.    can. .20  .19 

Paper  towels  "Jumbo"  size--      .47  .49 

Steel  wool  pads  18-oz.  bos.-       .45  59 

French     style    string    beans 

15'i-oz.    can .26  .43 

Baked  beans  l6-oz.  can .25  .26 

Orange  Juice    (frozen)    6-oz. 

can 20  .32 

Sugar  5-lb.  bag 1.59  1.79 

fitew  meat  1  lb .. 1  59  1.99 

I..ing  Island   potatoes    10-lb. 

bag    .59  .79 

The  most  dramatic  price  difference  we 
found  within  these  Pathmark  stores  was  for 
French  Style  Green  Beans  in  a  15>A  oz.  can. 
Surely  It  cannot  be  the  transportation  cost 
differential  between  Islip  and  Brentwood 
that  is  directly  re.^>on8lble  for  the  17  cent 
difference  In  the  price  of  a  can  of  beans. 
I  v.oHld  be  very  Interested  to  know  what  fac- 
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tors  Pathmark  cites  as  the  reason  for  this 
dramatic    price   range. 

The  total  difference  in  price  among  the 
ten  items  was  $1.17.  If  the  consumer  had  pur- 
chased the.se  ten  Items  at  the  Brentwood 
Pathmark  on  Satiu-day,  May  10.  1975  he 
would  have  paid  $1.17  more  than  if  he  had 
bought  the  same  items  at  the  Islip  Path- 
mark.  Co.iverting  this  to  percentages,  he 
would  be  paying  twenty  percent  more  for 
1  he  exact  si*me  ten  stoiebrand  items  in 
Brentwood. 

Although  our  study  was  not  as  rigorou.s  a- 
others  in  the  held,  its  re?<ults  provide  con- 
siderable evidence  that  signficant  price  varia- 
tions existed  in  local  stores.  The  degree  or 
these  variations  suggests  that  perhaps  foicf- 
other  than  minor  market  fluctuations  are  rt- 
.sponsible.  Mmked  differences  In  pricing  pi-ac- 
tlces  were  seen  In  chain  supermarkets  located 
In  different  socio-economic  areas.  There  was 
also  evidence  oi  price  changing  which,  al- 
though legal,  remains  a  questionable  practi.:e. 

Another  frequent  complaint  heard  fron; 
consumers  concerns  the  installation  of  com- 
puterized check-out  systems  that  make  i: 
unnecessary  from  the  supermarket's  point  oi 
view  to  mark  prices  on  Individual  items.  In- 
stead, the  price  of  a  product  Is  stored  iM  a 
computer  in  the  store.  Items  In  tlie  store  are 
marked  with  a  "universal  prodtict  code" 
(UPC)  symbol.  Since  the  computer  "reads 
the  UPC  symbol  there  is  no  need  for  p  stand- 
ard price  label. 

It  is  necessary,  however,  to  have  pri.e.- 
marked  in  order  that  consumers  can  ( 1  > 
make  comparisons  between  items  while  shop- 
ping, (2)  be  able  to  double-check  the  com- 
puter terminal  at  checkont  and  (3)  Identify, 
once  home,  the  price  paid  for  the  Item  and 
compare  with  prices  in  previous  weeks. 

Althoxigh  I  do  not  object  to  the  installation 
of  the  computerized  checkout  system,  I  do 
object  strenuously  to  any  attempt  to  take 
prices  off  packages. 

Supennnrket  chains  claim  the  .system  and 
the  lack  of  prices  will  mean  great  savings  to 
consumers.  However,  according  to  industrv- 
sources  tlie  savuii^s  from  thte  failiu-e  to  mark 
prices  is  minimal.  I  believe!  that  basic  price 
information  is  worth  the  juinlmal  loss  of 
some  proJect«?d  savlug.s.  A  clearly  marked 
price  is  a  necessity. 

According  to  suiJermarket  advocates,  price 
Information  need  not  appear  on  each  Item,  tor 
the  data  will  be  indicated  on  a  shelf  label. 
This  is  clearly  inadequate  to  meet  consumer's 
ixeeds.  A  recoit  Federal  study  disclosed  that 
shelf  labels  u,erc  missing  for  lO'.'o  to  20'^;^  of 
tiie  prodticts  surveyed.  (This  failttre  to  prop- 
erly label'  shelves  was  also  evident  iu  our 
own  survey.)  In  addition,  there  is  no  assur- 
ance that  shelf  labels  will  keep  current  with 
price  changes  made  by  the  computer. 

Computerization  has  been  heralded  ai^  a 
highly  significant  advance  hi  making  super- 
markets more  economical.  But  there  is  no 
guarantee  that  savings  would  be  passed  on 
to  the  cou.sumer. 

In  this  time  of  soaring  food  costs  cousumerb 
must  retain  the  practical  tools  to  stretch 
their  food  doll.Trs.  Individual  pricing  Is  one 
such  tool. 

I  hope  that  wiih  the  information  it 
receives  here  and  elsewhere  in  the  State. 
the  committee  will  be  able  to  draft  reme- 
dial legislation  for  New  York  residents.  I 
would  also  like  to  receive  any  suggestions 
the  committee  have  for  Federal  legisla- 
tion to  improve  the  consumer's  position 
in  the  marketplaf<». 
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YOU  DARE  TO  SAY  WE  ABUSE 
OUR  KIDS?  ABUSE!  NO!  WE  BEAT 
THEM  HARD  ONLY  BECAUSE  THEY 
MISBEHAVE! 


HON.  EDWARD  I.  KOCH 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRBSENTATIVKS 
Monday.  January  19,  1976 

Mr.  KOCH.  Mr.  Speaker,  the  law.^  in 
tins  coimti-y  declare  persons  of  less  than 
17  or  18  years  to  be  juveniles.  These 
vouth.s  have  less  than  full  polltk^  and 
legal  rights  because  our  society  deems 
them  to  be  in  a  formative  stage.  Our 
culture  says  it  is  the  responsibility  of  us, 
the  adults,  to  provide  for  the  children 
and  iuculcale  proper  values  in  them.  Un- 
lortiuiately,  too  many  of  the  "adults" 
laalireat  children;  child  abuse  is  a  far- 
toj-ci>inmon  phenomenon  in  tlie  United 
SiHtes. 

Family  stres.s  may  result  in  child  abuse, 
iuvenile  delinquency,  runaways,  et  cetera. 
Many  .such  "problem"  children  are  in- 
.^titutionalized  when,  in  fact,  the  "prob- 
iem"  is  the  entire  family  situation.  We, 
liie  adults,  are  responsible  for  providing 
new,  rational  approaches  for  aiding  the 
childien  and  the  parents.  I  have  intro- 
duced, and  27  Members  are  coeponsorinsr. 
H.R.  10383  which  authorizes  State  and 
local  child  welfare  agencies  to  provide 
federally  reimbursjable  day  treatment 
and  in-home  serviifes  to  emotionally  di.s- 
ttu  bf d  children  an\l  tlieii-  familie.s. 

Tiie  problem  of  child  abuse  is  excel- 
lently discu"vsed  iti  the  following  aititle 
by  Naomi  FeigeLson  Chase  printed  in  the 
New  York  Times  of  January  3,  1976.  Ms. 
Chase  is  the  author  of  the  book,  "A  Child 
Is  Being  Beaten."  Siie  happens  also  to  b? 
a,  »)er.sunal  friend,  so  it  i^  a  special  plea*- 
;u*e  to  be  able  to  bring  her  superb  Op-Ed 
article  to  the  attention  of  our  eolleagues : 
\<<T<    Dark   To    S.at    Wb    Abttsb    Coh    Kids? 

Ari'sk!    No!    We    Beat    Thfm    Hard    On?  v 

B'-f  AnsE   They    rTi.«!BEHAVF! 

(By   Naomi   P.igelson    Chase) 

Fka^iincuam,  Mass. — In  January,  the  Ma-- 
;,uthusetts  Depai-tment  of  Social  Services  re- 
ported "an  alarming  increase"  of  ehlld-abose 
cabes  during  1974  aiid  predicted  that  they 
would  keep  on  rising.  By  June,  Jack  Hagrn- 
)iuch,  the  department's  coordinator  of  prot«»i-- 
' ,  ve  services,  was  .saying  that  cases  had  nearly 
iiipled.  "In  1974  we  were  averaging  58  CH'ses 
per  month.  This  year  it  Is  more  like  J.W  jiiid 
- '  ill  increasing." 

The  sudden  rise,  along  with  a  staffing  'hort- 
.'ige.  has  produced  a  crf-^ls  .situation.  Wlicn 
unemployment  Increases,  ho  does  the  niiwi- 
bpr  of  families  in  trouble,  and  child  abu-ie 
whatever  its  other  causes  Is  a  -yD)pt.om  of 
i.imily  troubles. 

The  Mas«achu.sett'<  figures  mirror  a  nation.vi 
])t':turc:  depressing  Images  of  bruised  and 
broken  children  and  angry,  withdrawn  a.'id 
often  terrified  parents.  It  is  a  gloomy  kind  oi 
family  portrait  In  which  many  of  us  see  a 
Klanoins;  resembliince  to  ourselves,  because 
child  abuse,  besides  Its  economic  and  societal 
roots,  also  has  psychological  undertones. 
Preud  said  in  his  essay  "A  ChUd  Is  Being 
Beaten"  that  the  unconscious  wish  of  adults 
to  beat  or  harm  young  children  is  ncaiiy 
universal. 

In  addition  to  ecouonUc  and  psycbologi>:al 
causes  of  child  abuse,  the  social  cUnaatc  of 
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ttie  country  Is  also  a  powerful  factor  In  the 
Inoldenoe  of  It.  Many  people  believe  that  our 
culture's  widespread  acceptance  of  corporal 
punishment,  whether  In  private  hcMnes,  pub- 
lic schools  or  custodial  Institutions,  Is  an 
underlying  factor  In  child  abtise.  The  resort 
to  violence  as  a  way  of  settling  scores,  If  not 
problems,  is  another  factor. 

Attitudes  toward  children  are  part  of  a 
whole  texture  of  values  that  may  vary 
greatly,  even  among  neighboring  cultures. 
Cruelty  to  children  does  not  exist  among  the 
gentle  Arapesh  of  New  Guinea,  whose  whole 
valtie  system  Is  oriented  toward  making 
things  grow,  while  their  violent  neighbors, 
the  Muudugumor,  practice  Infanticide  and 
treat  siu-vlvlng  children  harshly,  as  they  do 
each  other.  Likewise,  while  there  is  child 
abuse  In  Britain,  France  and  West  Oermany, 
specialists  in  the  field  such  as  Ruth  Sldel 
and  Urle  Bronfenbrenner  have  noted  Its 
apparent  absence  In  such  socialist  countries 
as  Sweden  and  China. 

The  ntimber  of  children  In  America  who 
die  from  child  abuse  Is  relatively  small,  but 
estimates  of  Injuries  cited  in  Congressional 
bearings  on  the  1973  Child  Abuse  Prevention 
Aot  range  from  60.000  upward.  Richard  Ugbt, 
a  professor  of  statistics  who  Includes  severe 
neglect  and  sexual  abuse  In  a  study  for  the 
Harvard  Educational  Review,  says  one  of 
every  100  children  In  America  is  victimized 
each  year. 

Certainly  reported  cases  of  child  abuse  have 
been  increasing,  though  we  have  no  Idea  if 
the  increase  In  the  last  several  years  Is  a 
result  of  stricter  reporting  laws  or  other  fac- 
tors. There  has  been  an  increase  In  public 
and  professional  awareness  and  concern. 
Some  people  think  that  focusing  on  child 
abuse  avoids  dealing  with  the  larger  problems 
It  Implies. 

For  one  thing,  stlfler  reporting  laws  do  not 
really  help  much.  Since  few  private  physl- 
ciaM^_^eport  child-abuse  cases,  the  abtises 
reported  are  likely  to  be  those  known  to 
public  agencies,  city  hospitals  and  welfare 
services:  they  involve  people  at  the  bottom 
of  the  system,  which  In  America  are  the 
minorities  and  the  poor.  The  same  Is  true  In 
other  countries — In  New  Zealand,  for  exam- 
ple, where  chUd-abuse  studies  show  the  Inci- 
dence Is  highest  among  Maoris  and  Polyne- 
sians, who  form  the  lowest  social  class. 

There  are  plenty  of  explanations  for  the 
faot  that  the  poorest,  the  least  educated,  the 
worst  housed  people  in  a  society,  who  usually 
have  the  largest  families  and  experience  the 
most  stress,  are  likely  to  strike  out  at  the 
children.  Mr.  Light,  using  data  from  sociolo- 
gist David  Oil's  nationwide  survey,  shows  the 
most  conunon  factor  among  abusing  families 
to  be  the  lack  of  Jobs. 

The  theory  <rf  social  deprivation  Is  given 
e<iual  weight  by  most  United  States  experts 
with  the  theory  of  maternal  deprivation.  This 
argument  Is  that  a  lack  of  mother-love  as  a 
child  prevents  the  development  of  parental 
instincts  and  cau.ses  people,  when  parents 
themselves,  to  abuse  their  own  children. 
However,  If  the  definition  of  child  abuse  In- 
cludes that  which  Is  meted  out  by  caretakers 
in  custodial  institutions  as  well  as  that 
meted  out  by  a  competitive  uonegalltarlan 
violence-prone  society,  we  must  conclude 
that  any  attempt  to  eliminate  child  abuse 
has  to  go  beyond  social  work  "bandages." 

In  the  short  run  we  would  do  best  to  re- 
move reported  cases  of  child  abuse  from  the 
jurisdiction  of  family  court,  which  often  as 
not  orders  that  the  chUd  be  removed  to  so- 
called  "temporary"  foster  care.  WltJi  the  ex- 
ception of  some  5  percent  to  10  percent  of 
children  whose  parents  are  beyond  help,  most 
would  be  better  off  to  remain  in  their  home 
while  the  family  got  some  assistance.  Un- 
fortunately, what  most  families  need  goes 
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beyond  what  social -work  agencies  have  to 
offer. 

An  end  to  corporal  punishment  in  all  In- 
stitutions serving  children  wotild  be  a  start. 
Next,  a  real  overhaul  of  otir  Federal  assist- 
ance programs  to  families,  Including  those 
that  abuse  children  through  the  public- 
welfare  system,  where  Income  maintenance 
Is  Inadequate  e\'en  as  measured  by  the  Bu- 
reau of  Labor  Statistics.  Preventive  healtli 
services  under  some  nationalized  health  sys- 
tem are  also  an  urgent  need  and  should  In- 
clude prenatal  health  care  and  a  mandatory 
vlBltlng-niu«e  system,  like  Britain's.  There 
should  be  a  restructurhig  of  schools  and^  in- 
stitutions that  theoretically  serve  children 
but  that  too  often  stunt  them  Uistead. 

And  finally,  there  should  be  a  decent 
minimal  standard  of  living,  based  on  a 
combination  of  full  employment  and  a  guar- 
anteed annual  Income,  which  would  do  more 
to  help  chUdren  than  any  reform  of  the 
juvenile  justice  system. 
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-REPORT   ON    U.S.    ARMS   SALES   TO 
THE  PERSIAN  GULF 


EVERETT  H.  BLACK.  DIRECTOR  OP 
WEIGHTS  AND  MEASURES  RE- 
TIRES 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

MoJidby.  January  19,  1976 

Ml-.  LAGOMARSmO.  Ml'.  Speaker. 
Ventura  County  in  California,  has  a  dis- 
tinguished gentl«nan.  Everett  H.  Black, 
who  for  27  years  until  September  1972, 
was  its  director  of  weights  and  meas- 
ures. I  suggest,  Mr.  Speaker,  that  this  is 
a  career  in  and  of  itself.  However,  Mr. 
Black  served  the  county  of  Ventui'a  for 
7  years  prior  to  this,  beginning  as  a  cus- 
todian in  the  agriculture  office  and  ris- 
ing to  assistant  sealer  of  weights  and 
measures;  and  he  continued  to  serve  for 
3  years  after,  until  January  1976,  as  the 
county's  consumer  protection  agency  ad- 
ministrator. This  for  a  total  of  37  years. 

During  this  period  Everett  Black 
served  on  numerous  county,  State,  and 
national  committees.  He  was  and  is  active 
in  his  community  and  church,  and  has  a 
consuming  love  for  the  outdoors  and 
sports. 

Mr.  Black's  contribution  to  Ventura 
County  and  the  State  of  California  has 
been  great.  He  is  responsible  for  Ven- 
tura County  becoming  the  first  general 
law  coimty  in  California  to  have  a  con- 
sumer affairs  division;  and  he  helped 
pioneer  a  pilot  program  for  variable 
frequency  of  inspection  that  is  recog- 
nized and  accepted  worldwide. 

On  January  3,  1976,  Mr.  Black  laid 
down  the  reins  of  responsibility,  deter- 
mined, and  justly  so,  to  enjoy  the  fruits 
of  his  labor.  He  has  served  with  honor 
and  distinction.  Because  of  this  singular 
dedication  I  ask  the  Members  of  the 
House  to  join  with  me,  his  wife  Thelma, 
and  daughters  RoseAnn  and  Connie,  in 
extending  congratulations  to  Mr.  Everett 
H.  Black  and  to  wi.sh  him  many  years  of 
happy  retirement. 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWAKE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

yMoTiduy,  January  19,  1976 

Mr.  /du  PONT.  Mr.  Sc>eaker,  in  recent 
years  the  U.S.  worldwide  arms  trade  has 
increased  ti-emendously.  In  fiscal  year 
1974,  U.S.  foreign  miUtary  sales  de- 
liveries totaled  over  $2.9  billion.  This  rep- 
resented a  90-percent  increase  over  the 
fiscal  year  1973  level  of  foreign  military 
sales  deliveries,  $1.38  billion,  the  approxi- 
mate annual  level  of  FMS  deliveries  since 
1969.  Current  arms  sales  orders,  running 
at  $9.5  billion  in  fiscal  year  1975,  indicate 
that  the  U.S.  arms  trade  will  continue 
to  increase  in  tlie  coming  years. 

Largely  responsible  for  this  tremen- 
dous escalation  in  U.S.  arms  sales  and 
arms  sales  orders  to  foreign  governments 
have  been  the  vastly  expanded  military 
procurement  programs  of  Persian  Gulf 
nations.  In  fiscal  year  1975,  Iran,  Kuwait, 
and  Saudi  Arabia  ordered  $4.3  billion  in 
U.S.  defense  equipment  which  wsis  over 
45  percent  of  the  worldwide  orders  of 
U.S.  arms  sales  orders  during  that  year. 
Tliis  increase  in  U.S.  arms  sales  orders 
placed  by  Persian  Gulf  nations  has  been 
financed  by  the  tremendous  oil  revenues 
pouring  into  those  coimtries  since  1973. 
Financial  power  has  given  Persian  Gulf 
nation.-?  the  means  to  build  military 
power. 

The  upward  spiral  m  U.S.  arms  sal&s 
has  provoked  gi'eat  concern  in  this  coim- 
try.  There  is  a  growing  sentiment  that 
these  arms  sales  are  increasing  willy- 
nilly  without  effective  controls  and  with- 
out an  attentive  analysis  as  to  whether 
or  not  they  might  actually  be  disruptive 
of  internal  and  international  stability 
ratlier  than  fulfilling  their  intended  pur- 
pose of  promoting  tliat  stability. 

In  order  better  to  imderstand  the 
implications  of  U.S.  arms  sales  which 
have  been  growing  not  only  in  terms  of 
volume  but  also  in  terms  of  sophistica- 
tion, I  undertook,  in  May  1975,  a  study 
mission  to  Iran,  Kuwait,  and  Saudi 
Arabia  to  examine  U.S.  arms  sales  to  the 
Persian  Gulf.  I  have  recently  issued  my 
report  of  this  trip  in  which- 1  reach  the 
following  conclusions  and  make  the  fol- 
lowing recommendations: 

U.S.  arms  sales  to  the  Persian  Gulf  coim- 
tries are,  and  should  remain,  an  instrument 
of  American  foreign  policy  In  Uiat  region. 
However,  the  United  States  must  define  bet- 
t«r  the  objectives  and  examine  more  care- 
fully the  Impact  of  Its  arms  sales  to  the 
gulf  countries  and  the  risks  engendered  by 
those  sales. 

At  present,  the  United  States  lacks  a  co- 
hesive arms  sales  policy  and  considers  arms 
sales  on  a  case-by-case  basis.  As  a  result  of 
Inadequate  procedures  for  considering  an 
overall  sales  policy,  the  sale  of  U3.  arms  has 
escalated  to  the  point  that  gulf  states  are 
annually  ordering  over  $4  bUUon  In  arms  or, 
in  other  words,  over  45  percent  of  annual 
worldwide  sales. 

In  concluding  that  the  United  States 
should  continue  to  sell   military  hardware 
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to  the  Persian  Gulf,  however.  I  wotild  like 
to  make  the  tollowing  recommendatJous: 

1.  The  United  States  should  formulate  a 
eomprehensive  arms  sales  policy.  This  policy 
Bhoulcl  take  Into  consideration  whether  or 
not  the  «ale  of  sophistlcateU  \veap>onry  is 
in  the  security  interests  of  the  United 
States. 

2.  The  U.S.  Congress  sliould  not  impose  a 
moratorlnm  on  U.S.  arms  sales  to  the  gulf 
••ountries.  Although  a  unilateral  ir.oratoiHiini 
might  at  least  temporarily  end  U.S.  arm.s 
.lales  to  the  Persian  Gulf,  It  would  not  limit 
the  sale  of  arms  to  the  gulf  by  other  arms 
suppliers.  In  the  long  term,  tlieiefore.  there 
is  little  ei'ldence  that  a  moratoruim  would 
substantially  le.c.*^!  arn  s  prcKurcment  in 
this  region. 

In  addition,  a  U.S.  arms  moratorium  would 
damage  American  relations  with  the  coun- 
tries of  this  area  who  depend  Tipon  the 
United  States  for  military  coun.sel,  assist- 
ance, and  training,  in  addition  to  hardware. 
These  countries  would  interpret  a  U.S. 
moratorium  as  evidence  of  a  reckless  dis- 
regard for  their  legitimate  defense  needs.  A 
U.S.  arm.s  moratorium,  tlierefore.  would  un- 
dermine the  good  relations  in  the  Persian 
Gulf  this  coimtry  now  enjoys. 

3.  The  United  States,  as  the  nia;or  arms 
supplier  to  the  region  should  initiate  talks 
with  the  Soviet  Union.  France,  Great  Britain, 
and  tlie  other  major  anra  suppliers  to  the 
Persian  Gtilf,  in  ati  effort  to  reach  an  arms 
limitation  agreement  for  the  gulf  region.  In 
these  discussions,  this  country  should  at- 
tempt to  promote  an  acceptance  of  a  general 
restriction  on  the  quantity  and  the  sophisti- 
cation of  the  arms  sold  to  the  gulf. 

4.  The  United  States  .should  encourage  re- 
gional .sectirlty  pacts  among  gulf  states  as  an 
alternative  to  a  spualing  arms  ra<:e  In  the 
region. 

5.  The  UiAml  Slates  should  attempt  to 
avoid  8ole-source^«flati<jnsliips  in  militury 
procurement  wiili/Persian  Gulf  countries.  An 
American  monopply  of  the  arms  market  In 
a  nation  creates  a  dependency  on  American 
arms,  technology,  and  training  for  that 
country's  defense.  This  dependency  relation- 
ship prestipposes  a  U.S.  responsibility  toward 
that  country's  security,  which  could  lead  to 
a  deeper  American  involvement  in  the  area 
should  military  conflict  occtir.  Tlie  United 
States  shotild  employ  self-restraint  In  nego- 
tiating arras  &ales  with  Persian  Gulf  coun- 
tries, keeping  its  share  of  each  national 
market  at  less  than  50  percent. 

6.  The  United  States  sliotild  attempt  to 
maintain  cordial  relationships  with  all  gulf 
countries  hicluding  those  to  which  It  does 
not  supply  weapons.  The  United  States 
should  avoid  any  involvement  In  regional 
disagreements  and  conflicts. 

7.  The  United  States  sliould  otre.s.s  develop- 
ment of  Its  nonmilitary  exports  to  the  Per- 
sian Gulf  countries  and  .shotild  seek  nuitual- 
ly  beneficial  investments  in  this  area.  Like 
arms  sales,  non-military  exports  benefit  the 
U.S.  balance  of  payments  and  job  situation 
while  they  pro  Ide  the  gulf  region  with 
needed  technology  and  training.  They,  there- 
fore, promote  go<  d  relations  between  the 
United  States  and  tlie  gulf  cotmtries.  But 
unlike  arms  sales,  uon-niilltary  exports  geu- 
•nU»  few  potentially  dangerous  side  eflecto 
and  they  pose  few  risks  of  destabllizhig  t.bn 
Ngka  or  involving  the  United  States  in  local 
diapxitm. 
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THE  UNIVERSITY  OP  TEXAS  IN 
AUSTIN  IN  FOREFRONT  OF  SOLAR 
ENERGY  MOVEMENT 


Jan H (11- If  JO,  una 


HON.  J.  J.  PICKLE 

OF    TKXA.S 
IN    IHE  IIOUSE  OF  REPRESEN  1  ATIVKS 

•    Mnvdny.  January  19.  1976 

Mr.  PICKLK.  Mr.  Speaker,  tho.-e  who 
have  been  clase  students  of  the  eiiergj 
problems  our  country  has  laced 
recently  are  well  aware  that  fo.ssil  fuels 
iire  a  finite  .source.  At  best,  we  perhaps 
have  25  to  30  year.s  supply  of  dome  ttc  oil 
and  natural  gas  remaining. 

Accordingly,  development  of  allerna- 
tive  .source.s  oi  energy  is  nianda<ory.  Cer- 
tainly one  of  tlie  most  viable  of  these 
alternate  approaches  is  solar  energy. 

The  Univei.sity  of  Texas  in  Austin  ha> 
been  one  of  the  Nation  s  leading  centei> 
of  re.search  helping  solve  our  future  prob- 
lems in  the  field  of  energy. 

The  following  articles  wlifch  appemtd 
in  Monday's  New  York  Times,  Jan- 
uary 19,  1976,  describe  the  giowiiifi 
role  of  solar  energy  and  the  part  that 
Aastin,  Tex.,  has  in  tliLs  continuing 
story : 

Sol  *R  Hii.\T  Test  Planked  on  $1  Million  in 

Grants 

{ By  Ernest  Holseiidolph ) 

Washinc.toN.  January  18.— Tlie  Drparl- 
inent  of  Housing  and  Urban  Development 
will  grant  $1  million  for  Uie  lustallation  of 
solar  \inlts  In  143  housing  and  apartmeiits 
In  varloxis  communities  ai'ouud  the  country. 

In  aunouncing  the  pUin  today,  the  H.U.D. 
.secretary,  Carla  A.  Hlll.s,  said  that  the  in- 
stallations would  mark  the  first  large-scale 
test  of  solar  energy  technology  in  housing. 

Mrs.  Hills  made  the  aiuiouncement  in 
Dallas  at  a  meeting  of  the  National  Aseo- 
eiation  of  Home  Builders.  The  text  of  lier 
addi'ess  was  made  available  here. 

Fifty-five  builders,  public  agercies  and 
nuiversitles  were  .selected  from  a  field  of 
2,50  applicants  to  take  part  hi  the  demon- 
stration by  putting  solar  units  Into  dwellings 
they  own  or  are  constructing. 

Some  solar  units  will  provide  home  heat- 
ing only,  some  hot  water  only,  and  some  a 
combination  of  the  two.  Only  five  Installa- 
tions win  provide  heating,  cooling  and  hot 
watei-,  according  to  H.U.D. 

St;FT01.Ii    COUNTY    JiOUSF 

None  of  the  installations  announced  today 
will  be  In  New  York  City,  but  the  Long  Island 
Savings  Bank  will  build  a  house  witli  a  lieat- 
iiig  and  hot  water  unit  in  the  Mt.  Sinai  com- 
munity in  Suffolk  County. 

The  Newark  Housing  authority  v.ill  re- 
ceive heating  and  hot  water  units  for  six 
attached  houses.  Additional  pxibllc  hous- 
ing authorities  tliat  will  take  part  incUide  St. 
Petersburg.  Fla.:  Pueblo  and  Colorado 
Sprlug.s,  Colo.;  Santa  Clara,  Calif.,  the  Creek 
Nation  Hoiising  Authority  in  Okmulgee, 
Okla.,  and  the  Blackfeet  Tribe  Housing  Au- 
thority ill  Browning,  Mont. 

Drexel  University  and  the  University  of 
Pennsylvania  in  Philadelphia  will  put  solar 
uiilts  In  student  hovislng  units. 

Mrs.  Hills  said  that  the  department  ex- 
pected the  solar  tests  to  be  "a  major  factor 
in  alerting  the  country  to  the  potential 
energy  savings  that  can  be  accomplished 
through  the  effective  use  of  solar  energy." 

Prices  of  solar  units  range  from  as  little 
as  $1,875  for  a  hot  water  svfitem  In  a  de- 


tached house  in  Vienna.  Va.,  to  t29,681  for 
an  installation  in  Austin,  T>x.,  that  provides 
)i«»«t.  cooling  and  hot  water. 

H.U.D.  plans  to  release  a  second  cycle  of 
grants  for  solar  in.stallations  for  later  this 
vear.  when  It  Is  hoped  that  more  advanced 
e«juipment  will  have  been  developed  for  home 
'-■;e,  the  department  .<<ald. 

Testing  of  home  solar  sy.stems  was 
originally  a  responsibility  of  the  Energy  Re- 
.•^arch  au't  Development  Administration,  but 
It  w*s  transferred  to  H.U.D.  It  was  authort7«d 
in  the  Solar  Heatl!ig  and  Coolirsp  D*>mon- 
.slratloii    Ari    of    1974.  % 


S'jiAit   Powra  Usr  Rrsrs  Sliohtlt,  Bim 
Cost  Still  Puses  Obstaclk 

Tucson,  Abiz..  Januarj-  18. — The  nse  of 
volar  energy  Is  only  In  Its  Infancy,  but 
.ilre.-.dv  .snnillj^ht  is  heating.  cooHn;^  or  c'oing 
both  for  more  tlmn  200  United  State-;  homo.' 
and  a  do/ien  or  more  oitlce  bulldlCg*.  mofittv 
in  the  sunny  Southwest. 

Sun.shlne  mntlilnes  are  henUc;!  swimming 
p<x)ls.  operating  a  fe-v  highway  ornstnictlon 
-.•.arning  ll'_'hts,  powering  a  handful  of  booys 
on  wf.terways.  and  electrlfylnig:  a  United 
.States  Park  Sen  Ice  ;  oslroom  in  Y«>lTowstone 
National  Park. 

Since  the  1940's,  a  Florida  conpany  ha." 
i>een  installing  rooftop  solar  heat  coHectors. 
at  a  co.st  of  up  to  $1,500  a  unit,  to  heat 
water  In  homes.  And  the  sun  both  warm.'' 
and  cools  an  Atlanta  school,  a  New  Hamp- 
.-^hlre  Pedeva!  office  building,  a  Texas  coIlPtje 
domitory  and   a  New  Mexico  laboratory. 

TWENTY-THREE    CQMPANICS    IN     BUSINE^sS 

At  least  23  companies  are  .selliut;  solar 
lieat  collector  panels  to  iieat  and  cool  homes 
or  to  heut  water. 

The  glass  and  uictal  panels,  which  arc 
a  iually  placed  on  rooftops,  cout  from  $100  t«i 
more  Uuin  $.500  each,  and  a  three-  or  Joi.r- 
t}»?droom  home  re<|ulreR  a  dozen  or  more. 

Nolxxly  knows  exactly  how  many  have 
ijeeu  sold,  but  one  expert,  in  a  '  very  rouyli 
estimate,"  said  it  was  "no  more  that"  a  few 
iiilllion  dollars"  worth  thia  year." 

.Arthur  D.  Little,  Inc.,  a  research  concern. 
I'stimiites  that  solar  power  equipment  will 
be  a  $1.3  billion  industry  by  198.5  *Jid  more 
than  a  million  liomes  will  use  sunlight  for 
lieat.  air  conditioning,  or  to  generate  elec- 
tricity. But  less  than  860  million  was  spent 
in  1975  on  solar  energy,  an  Associated  Pres.'; 
dieck  indicates,  and  mast  of  that  wae  Fed- 
eral funds. 

Despite  the  proniUse  of  solar  energy,  r.nil 
the  technology  to  use  it,  the  economics  or 
sun  power  la  a  major  obstacle.  So  far,  solar 
energy  systems  are  more  expensive  than 
fossil  fuel  systems. 

Engineers  and  scientists  say  that  solar  en- 
ergy on  a  wide  scale  is  now  li-cbnically  }x>s- 
sible. 

The  amount  of  energy  from  the  eitn  if 
iuunense.  E.xpens  esthiiale  that  the  stiu 
sliowers  the  enrth  with  about  100  times 
more  energy  each  hour  than  man  has  used 
throughout  history. 

But  even  for  relatively  eavy  jobs,  bu<-l. 
r.s  water  and  .space  heating,  sun  pow«r  Is 
costly,  mostly  becau.se  of  the  large  storage 
imlts  that  are  iieces.sary  to  keep  a  60lar  .cy.s- 
tem  runiting  when  the  sun  is  not  out. 

In  Tucson,  which  has  one  of  the  nation's 
best  climates  for  the  tisc  of  solar  energy. 
Ernest  Carrcon,  a  builder,  estimates  that  a 
sun-power  heatiyg  .system  In  a  three-  or  four- 
bedroom  home  adds  roughly  $5  a  equare 
foot  to  the  cost  of  the  houae. 

He  built  a  1,200-square-foot  home  with  a 
'«Iar  system.  The  cost  was  $45,000,  He  said 
it  would  have  been  $39,000  or  $40,000  with 
.-.  co^lventlon.^l  heating  system. 

"Tlie    solar    system    will    pay    /or    Hj^U 
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(through  energy  savings]  in  11  years  at  to- 
days' electrical  rates,"  Mr.  Carreou  says,  'but 
It  would  take  62  years  at  today's  natural  gas 
prices." 

rN.STALLATION    EXPENSIVE 

The  coiit  of  iiistaUiug  a  solai-  energy  unit 
to  heat  and  cool  a  2,000 -square -foot  house  In 
-Austin,  Tex.,  is  about  $12,500,  or  $11,000  more 
i!ian  a  conventional  sj'Stem  burning  fossil 
fuels,  says  Di-.  Gary  Vllet,  a  University  of 
Texas  professor. 

Mtich  of  this  co6t  is  In  tlie  water  storage 
lank-s  holding  8,000  to  12,000  gallons,  buried 
and  insulated,  tliat  are  needed  to  store  heat 
tor  an  average  home  in  a  moderate  climate 
for  up  to  three  cansecutive  cloudy,  sunless 
days. 

Hotv'evex',  Dr.  \aict  estimates  that  moPs  pro- 
duction and  other  factors  could  bring  the 
coat  down  to  $8,600  within  three  years. 

"Bight  now,  about  the  only  people  who  can 
ailord  BOlar  energy  are  those  who  want  to  do 
it  I  build  solar-powered  systems  themselves]," 
said  Dr.  Aden  Melnal,  a  University  of  Ari- 
zona scientist  who  is  a  well-known  solai- 
energy  expert. 

The  simplest  systems,  and  the  most  com- 
monly used  today,  are  called  flat  plate  col- 
leotors.  Tliey  look  like  sandwiches  three  to 
six  feet  by  eight  to  10  feet,  and  they  are 
made  of  glass,  metal  and  insulation.  A  clear 
top  layer  of  glass  or  plastic  allows  sunlight 
•to  strike  a  metal  panel.  The  panel,  painted 
black,  concentrates  the  heat.  Llqtad-fllled 
tubes  or  moving  air  carries  tlie  heat  to  a 
storage  system  that  can  be  a  buried  tank  of 
water  or  a  basement  full  of  rock. 

Despite  the  posalbUitles,  widespread  use  of 
nolar  power  is  limited  by  the  complex  factors 
that  influence  the  nation's  energy  use.  There 
Is  coat,  Uivestment  in  existing  energy  iudub- 
triea,  the  availability  of  other  fuels,  financ- 
ing, building  and  construction  suindards, 
public  acceptance,  and  even  the  legal  ques- 
tion, "Who  owns  sunlight?" 

Tax  Incentives  are  being  used  in  several 
states  and  in  some  cities  to  encourage  use  of 
solar  energy.  New  Mexico,  for  example,  gives 
tax  rebates  to  help  cover  the  coet  of  solar 
Installations. 

A  report  prepared  for  New  York  City  says 
It  may  be  one  of  the  first  localities  where 
solar  energy  becomes  economically  attractive 
because  of  the  higli  electricity  rate.s  there. 


EXTENSIONS  OF  REMARKS 

of  the  veto  of  H.R.  8069,  Labor-HEW 
appropriatioiii:,  fiscal  year  1976;  "yea." 

Rollcail  No.  823.  motion  to  agi-ee  to 
House  Resolution  939,  allowing  a  simple 
majority  to  adopt  House  reports  for  the 
remainder  of  the  first  session;  "yea." 

Rollcail  No.  824,  motion  to  agree  to 
House  Resolution  945,  pi-ovidJng  for 
meeting.s  on  Tuesday  and  Tliursday  for 
tlie  remainder  of  the  first  se.ssion;  "yea." 

Rollcail  No.  827,  motion  to  suspend  the 
rules  and  concur  with  an  amendment  in 
the  Senate  amendment  on  H.R.  9968,  tax 
reduction  extension;  "yea." 

Rollcail  No.  829,  motion  to  agree  to 
the  conference  report  on  S.  2718,  rail- 
road reorganization;  "yea." 


INTEGRITY  IN  THE  BUSINESS 
LANDSCAPE 


VOTING    RECORD    OF    CONGRESS- 
MAN JONATHAN  B.   BINGHAM 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  BINGHAAI.  Mr.  Speaker,  at  the 
end  of  the  1st  session  of  the  94tii  C<m- 
gress  I  missed  several  rollcail  votes.  I 
wish  to  record  here  what  my  position 
would  have  been  had  I  been  recoi-ded  as 
voting: 

Rollcail  No.  818,  motion  to  pass  H.R. 
9771,  airport  and  ainvay  development; 
"yea." 

Rollcail  No.  820,  motion  to  suspend  the 
rules  and  pass  House  Resolution  943, 
medicare  amendments;  "yea." 

Rollcail  No.  821,  motion  to  suspend  the 
rules  and  pass  House  Resolution  944,  so- 
cial security  i^ipeals;  "yea." 

Rollcail  Na  822,  motion  to  postpone 
until  January  27. 1976,  the  consideration 
CXXJI 16— Part  1 


HON.  JOHN  H.  DENT 

or    PFKNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATlVhh 

Monday.  January  19,  1976 

Mr.  DENT.  Mr.  Speaker,  I  am  calling 
to  the   attention  of  our  colleagues  a 
column  enti'uled.   "Integrity  in  the  Busi- 
ness Landscape,"  which  appeared  in  the 
December  15,  1975,  issue  of  the  New  York 
Time.s.    The   column   excerpts    remarfc; 
presented  by  Mr.  Stanley  Marcus,  a  noted 
and  successful  Texas  businessman,  who 
has  demonstrated  an  attitude  sufficiently 
progie.s.sive  and  refreshing  so  as  to  com- 
mand   the    attention    of    all    objective 
observers. 
Mr.  Marcus'  remarlcs  follow : 
iNi  RORrrr  in  the  Bttsiness  Lantj.scape 
(By  Stanley  Marcus) 
Tlierc    is   a   massive  loss   of  faith   in   the 
biu<5hiei.s     community     by     the     American 
people — and  perhaps  a  loss  of  faith  on  the 
part  of  businessmen  as  well. 

let's  not  kid  ourselves  Into  believing  that 
the  negative  attitude  toward  business  is 
merely  part  of  an  "anti-Establlslimenf 
mood  throughout  the  nation.  It  Is  a  lot 
more  specific  tliau  that — and  a  lot  more 
J  ufitified  than  that. 

Americans  still  beUeve  in  tlie  free-enter- 
prise system.  They  have  no  quarrel  with 
profit -making.  But  they  do  have  a  quarrel 
with  unethical  and  questionable  business 
practices  conducted  at  the  public  expense. 
They  do  have  a  quarrel  with  companies 
which  pollute  our  water  and  air  and  ar» 
apparently  indifl'erent  to  ^e  hazards  of 
pollution  until  the  Government  intervenes. 
They  do  have  a  quarrel  with  that  majority 
of  busines,smen  who  have  fought  and 
obstructed  and  delayed  every  piece  of  pro- 
gres.sive  legislation  enacted  during  this 
century. 

Who  among  the  business  community  tocfey 
would  seriously  propose  that  Congress  repeal 
our  chUd-Iabor  laws — or  the  Sherman  Anti- 
trust Act?  The  Federal  Reserve  Act,  the 
Security  Exchange  Act?  Or  workman's  com- 
pensation? Or  social  security?  Or  minimum 
wage?  Ci  Medicare?  Or  civil  rights  legisla- 
tion?        y 

All  of  us^  today  recognize  that  such  leg- 
islation is  an  integral  part  of  our  system; 
that  it  has  made  us  a  stronger,  more  prosper- 
ous nation— and,  in  the  long  run.  has  bee;j 
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£;o«>d  for  business.  But  we  can  talte  preeleus 
/•-ttie  credit  for  any  of  the  social  legtelatlon 
now  on  the  books,  for  Irasliiess  Tlgarously 
opposed  most  of  this  legislation. 

I  wonder  sometimes  if  we  really  believe 

in   the  free-enterprise  system.  Wben  those 

who  have  the  greatest  stake  in  it  often  turn 

out  to  be  it,"?  greatest  enemies    I  wonder  if 

•iree  enterprise  can  survive. 

Can  it  sxirvive  when  some  of  its  greatest 
proponents  seem  determhied  to  strangle  the 
life  force  of  the  system — competition — with 
such  practices  as  collasive  bid-rigging  and 
price-fixing? 

Can  free  enterprise  survive  inaccurate, 
misleading,  or  "unexpected"  fiit&nciaJ  re- 
porting? Or  auditors  who  violate  their  code 
ot  ethics  to  help  companies  falsify  financial 
statements  and  perpetrate  a  niaBsive  swin- 
dle, running  into  the  hundreds  at  millions 
of  dollars,  that  involved  Inflated  assets,  salef 
and  earnings,  fraudulent  iusuranoe  poUcies 
nonexistent  securities,  and  the  eollectiou  of 
death  benefits  on  coverage  that  never 
existed? 

What  are  we  to  tliiiik — not  Just  of  the 
executives  behhid  the  fraud  and  the  audi- 
tors who  helped  them — ^but  of  the  dozens  of 
employees  who  knew  about  tlM  IrsxHl  but 
did  nothing,  and  the  powerful  Inrastars  who 
benefited  from  the  inside  Informattani? 

Can  free  enterprise  survive  eonpanies 
which  flout  the  law  by  making  IRegal  polit- 
ical contributions  with  corporate  fmids?  ts 
it  any  wtmder  that  53  percent  of  avoe  popn- 
lation  believes  that  the  large  eorporatlons 
should  be  broken  up  when  they  read  tlMt  in 
1972  seven  companies  alone  contrilrated 
nearly  a  half-million  dollars  to  the  Commit- 
tee to  Re-elect  the  President? 

It  does  no  good  to  try  to  Justify  these  con- 
tributions— as  some  have  done — as  the  cost 
of  doing  business  with  the  Gkivemment. 
Other  companies  refused  to  give — and 
they're  still  in  business. 

I  am  well  aware  of  the  fact  tiiat  the  twin 
movements  of  consumerism  and  reform 
have  piit  the  spotlight  of  publicly  on  busi- 
ness wrongdoing,  and  have  also  condittoped 
the  public  to  e^>ect  a  higher  standard  of 
ethics  from  business  at  all  levds. 

I  also  recognize  that  commuBlemtiQns  have 
improved  so  vastly  that  a  crime  coaamitted 
in  Duluth  beo(»nes  known  in  Dallas  the 
night  it  is  discoveied.  Fifty  years  ago.  it 
might  have  taken  the  people  of  Dallas  sis 
nKmths  to  learn  that  such  a  crime  was  even 
committed.  So  I  don't  think  that  bnsiiiess  ia 
w<H«e.  Its  just  that  om:  flaws  show  up  much 
faster  today  than  they  used  to. 

But  that  is  small  comfort  wiien  we  con- 
tinue to  read  about  shoddy  prodxicts  or 
services  which  do  not  live  up  to  their  claims. 
Or  when  the  people  become  victims  of  false 
or  misleading  advertising,  poor  serviee,  un- 
necessary repairs,  or  meaningless  warranties. 
These  practices  pase  a  moral  diiommn.  for 
our  nation  in  general  and  for  the  American 
business  community  in  particular.  Our  cul- 
ture is  based  on  the  Judaeo-Christian  code 
of  ethics,  which  espouses  lofty  nxiral  stand- 
ards of  fair  and  honest  dealing.  Now,  how- 
ever, we  seem  to  have  revised  those  stand- 
ards. We  stiU  talk  about  dealing  honorably 
and  forthrightly  with  people.  But  weYe  now 
saying  that  we  believe  in  this  credo  dome.c- 
tically,  taut  it  doesn't  count  overseas.  In 
other  words,  to  hell  with  the  foreigner:  we 
insist  on  honest  scales  at  the  siqjermarket 
but  not  for  overseas  shipments  vt  grain. 

I  don't  believe  we  can  get  away  wltli  tbat. 
I  don't  believe  a  double  standard  works, 
whether  you're  an  Individual,  a  corporation. 
or  fl  nation. 
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RETURN  OF  THE  SPOILS  SYSTEM 


HON.  ROBERT  H.  MICHEL 

OF   n-LINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  MICHEL.  Mr.  Speaker,  those  of  us 
from  Illinois  have  I  think  a  special  un- 
derstanding of  the  importance  of  the 
Hatch  Act,  the  law  which  prohibits  Fed- 
eral employees  from  engaging  in  political 
activity. 

Having  observed  the  actions  of  Chicago 
City  Hall  for  many  years,  we  know  what 
kind  of  abuses  are  possible  when  Hatch 
Act  provisions  are  absent.  A  cogent  anal- 
ysis of  the  problems  with  the  Hatch  Act 
repeal  effort,  citing  the  Chicago  example, 
appeared  recently  in  the  Christian 
Science  Monitor,  and  I  would  like  it 
printed  here  in  the  Record,  so  that  my 
colleagues  might  have  the  benefit  of  see- 
ing it : 

Return  of  the  Spoii  s  System 

The  United  States  House  has  passed  and 
sent  to  the  Senate  a  mea&ure  which  would 
effectively  destroy  the  1939  Hatch  Act  In  the 
name  of  reforming  it. 

If  the  measure  is  enacted,  a  large  part  of 
the  federal  government's  huge  work  force  of 
2.8  million  employes  could  be  turned  Into  a 
vast  patronage  army  similar  to  the  Daley  ma- 
chine which  has  dominated  Cook  County 
politics  for  the  last  two  decades. 

Tlie  Hatch  Act  came  about  in  respoiise  to 
the  patronage  abuses  and  political  coercion 
rampant  in  the  New  Deal  public  Jobs  pro- 
grams of  the  1930s. 

It  was  obvious  that  these  abuses  could 
not  be  curbed  simply  by  makiug  it  illegal 
for  public  officials  to  order  their  employes  to 
perform  political  work.  The  bosses  could  al- 
ways find  ways  to  "persunde"  the  employes 
to  take  part  in  political  action  on  a  "volun- 
tary" basis. 

The  Hatch  Act  .served  to  elinili.ate  this  evil 
by  making  it  illegal  for  federal  employes  to 
perform  political  work  even  on  a  "voluntari'" 
basis,  immunizing  them  from  any  kind  of 
pressure. 

It  is  this  protection  that  the  "reform" 
measure,  sftonsored  by  Rep.  Bill  Clay  (D.. 
Mo.],  would  remove  Tliough  there  would 
still  be  some  minor  restriction.s  on  the  kind 
of  political  activity  In  which  federal  employes 
participate,  they  could  be  sent  Into  the  pre- 
cincts to  get  out  the  vote  on  a  voluntary 
basis. 

Under  a  federal  cr>urt  order,  municipal 
employes  in  Chicago  can  only  voluntarily  do 
political  work.  They  do  .so  In  swarnis — every 
election — or  else. 

As  Rep.  Edward  Derwinski  (R..  111.]  who 
led  the  opposition  to  the  Clay  measure, 
pointed  out,  there  are  other  evils  "in  the  pro- 
posal. Democratic  bvisinessmea  could  find 
their  tax  returns  audited  by  an  Internal 
Revenue  Service  agent  who  doubled  as  a  Re- 
publican ward  leader. 

A  stirvey  taken  by  the  National  Federation 
of  Federal  Employes  of  its  members  a  few 
years  ago  found  89  percent  supporting  the 
Hatch  Act  and  only  1  percent  favoring  Its  re- 
peal. The  Clay  metisure  was  (H>posed  by  the 
federation,  as  well  as  by  the  U.S.  Civil  Serv- 
ice Commission,  the  Postal  Service,  the  comp- 
troller general,  the  IRS,  and  the  FBI. 

Yet  the  measure  was  steam-rollered 
through  the  House  by  a  vote  of  288  to  119. 
This  is  a  reflection  of  the  Democrats'  2  to  1 
margin  of  power  in  the  House  and  the  mas- 
sive support  given  the  measiire  by  Big  Labor. 
Interestingly,  many  federal  workers  belong 
to  public  employe  unions  aud  most  ai*  con- 
sidered to  be  Democrftt.s. 


EXTENSIONS  OF  REMARKS 

Should  the  bill  be  passed  by  the  Senate. 
It  faces  an  expected  veto  from  President  Ford. 
An  override  by  the  House  could  be  prevented 
if  enough  of  its  members  are  made  to  see 
what  a  monster  they  are  creating. — 


:\SIORLD  AFFAIRS  COUNCIL 

HON.  MARJORIE  S.  HOLT 

OF    MAKYI.\NU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mrs.  HOLT.  Mr.  Speaker,  many  of  us 
recently  received  a  letter  from  the  World 
Affairs  Council  of  Philadelphia,  inviting 
Members  of  Congress  to  participate  in  a 
ceremonial  signing  of  "A  Declaration  of 
Interdependence"  on  January  30  in  Con- 
gi'ess  Hall,  ad.iacent  to  Independence 
Hall  in  Philadelphia. 

A  number  of  Members  of  Congress  have 
been  invited  to  sign  this  dociunent,  lend- 
ing their  prestige  to  its  theme,  but  I 
want  the  record  to  show  my  strong  op- 
position to  this  declaration. 

It  calls  for  surrender  of  our  national 
sovereignty  to  international  organiza- 
tions. It  declares  that  our  economy 
should  be  regulated  by  international  au- 
tliorities.  It  proposes  that  we  enter  a 
"new  world  order"  that  would  redlstrib- 

Ste  the  wealth  created  by  the  American 
^ople. 

Mr.  Speaker,  thLs  is  an  obscenity  that 
defiles  our  Declaration  of  Independence, 
signed  200  years  ago  in  Philadelphia.  We 
fought  a  great  Revolution  for  independ- 
ence and  individual  liberty,  but  now  it 
is  proposed  that  we  participate  in  a  world 
socialist  order. 

Axe  we  a  proud  and  free  people,  or  are 
we  a  carcass  to  be  picked  by  the  .iackal.s 
of  the  world,  who  want  to  destroy  us? 

When  one  cuts  through  the  high- 
flown  rhetoric  of  this  "Declaration  of  In- 
terdependence," one  finds  key  phrases 
that  tell  the  stor>'. 

For  example,  it  states  that: 

The  economy  of  all  nations  is  n  .seamless 
web,  and  that  no  one  nation  can  any  longer 
effectively  maintain  its  processes  of  produc- 
tion and  monetary  systems  without  recogniz- 
ing the  necessity  for  collaborative  regulRticii 
by  iniernatlbnal  authorities. 

How  do  you  like  the  idea  of  interna- 
tional authorities"  controlling  our  pro- 
duction and  our  monetary  system.  Mr. 
Speaker?  How  could  any  American  dedi- 
cated to  our  national  independence  and 
freedom  tolerate  such  an  idea? 

The  declaration  goes  on  to  urge  a 
strengtheninct  of  the  United  Nations  and 
a  broadening  of  the  jurisdiction  of  the 
World  Court,  "that  these  may  preside 
over  a  reign  of  law  that  will  not  only  end 
wars  but  end  as  well  the  mindless  vio- 
lence wliich  terrorizes  our  society  even 
in  times  of  peace." 

Examine  this  closely.  It  suggests  that 
world  government  will  somehow  cure  the 
problems  of  crime  and  terrorism,  not 
just  the  problem  of  war.  Quite  obviously, 
the  sponsoi-s  of  this  declaration  have  lost 
all  contact  with  reality. 

Mr.  Speaker,  we  have  lately  witnessed 
the  United  Nations  organization  In  full 
cry  against  America  and  her  allies  of  the 
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Free  World.  We  have  watched  the  UJW. 
become  an  instnmient  of  the  Sovl^ 
Union  and  its  shabby  following  of  despots 
large  and  small. 

America  should  never  subject  her  fate 
to  decisions  by  such  an  assembly,  unless 
we  long  for  national  suicide.  Instead,  let 
us  have  independence  and  freedom. 

A  major  threat  to  world  peace  is  the 
Soviet  Union,  which  imposes  slavery  on 
its  people  and  devotes  its  economy  to  the 
single  task  of  building  a  war  machine  to 
extend  that  slavery  throughout  the  world. 

It  subverts  governments  of  independ- 
ent nations:  it  arms  and  impels  its  sub- 
servient client  states  to  wage  wars  of 
conquest  against  their  neighbors. 

Mr.  Speaker,  there  is  one  force  that 
preserves  freedom  where  it  still  survives 
in  this  world,  and  that  is  the  strength 
of  the  United  States.  To  the  extent  that 
we  maintain  a  powerful,  credible  eco- 
nomic and  military  deterrent,  we  shall 
also  have  peace. 

The  Soviet  Union  seeks  world  empire. 
Ameiica  asks  only  that  free  peoples  re- 
main unmolested  by  the  slavemasters  of 
the  Kiemlin. 

If  we  resist  the  expansion  of  the  em- 
pire that  threatens  to  dominate  the  world 
and  destroy  the  independence  of  every 
nation,  we  shall  be  fulfilling  the  ideas  of 
our  I>eclaration  of  Independence. 

II  we  sunender  our  independence  to  a 
"new  world  order"  dominated  by  Uie  So- 
viet Union  and  its  clients,  we  will  be  be- 
traying our  historic  Ideals  of  freedom  and 
self-government. 

Freedom  and  self-government  are  not 
outdated.  Tlie  fathers  of  our  Republic 
fought  a  revolution  for  those  Ideals, 
which  are  as  valid  today  as  they  ever 
were. 

Let  us  not  betray  freedom  by  embrac- 
ing slavemasters;  let  us  not  betray  self- 
goveiTiment  with  world  government;  let 
as  celebrate  Jeffei'son  and  Madison,  not 
Mar.\  and  Lenin. 


THE  SHRINERS 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    JV1IS.SISStPPI 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  the  most  rewarding  aspects  of  my 
membership  in  the  Shrinei-s  is  to  see  the 
results  of  the  medical  treatment  pro- 
vided in  the  19  orthopedic  hospitals  and 
three  bum  institutes  sponsored  by  the 
Sliriners.  Tlie  accomplishments  of  these 
outstanding  institutions  was  brought 
forcefullj'  to  my  attention  during  the 
Shrine  ceremonial  held  at  Hamasa  Tem- 
ple late  last  year. 

At  this  time.  Noble  James  Skelton,  of 
Meridian,  a  past  potentate  of  Hamasa 
Temple,  introduced  Dewayne  Stephens 
to  his  fellow  Shriners.  Young  Dewayne 
had  been  receiving  treatment  at  Uie 
Shrine  Hospital  in  Shreveport  for  a  very 
serious  deformity  of  the  lower  legs  which 
caused  his  feet  to  turn  inward  and  up- 
ward. Tlianks  to  the  work  of  the  Shrine 
Hospital,  the  prognosis  for  Dewayne  is 
that  he  will  be  able  to  lead  a  completely 
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normal  life   thanks  to  the   cori'^ctive 
IMuees  he  is  bow  weartng. 

I  am  pnnid  of  ttie  work  betng  done  by. 
Shrlnen  in  my  own  area,  such  as  the 
Hsunasa  Ttemple,  who  sponsor  worth- 
while events  to  provide  the  financial  re- 
soui'ces  to  keep  these  hospitals  going.  It 
was  also  in  late  Deeember  that  the 
Hamasa  Temple  sponsored  the  annual 
Shrine  football  game  in  Meridian,  Miss., 
which  netted  $38,000  to  be  donated  to 
various  Shrine  hospitals.  I  feel  this  is  a 
perfect  example  of  Americans  hoping 
Uieh-  fellow  Americans  to  ov«rcome  med- 
ical problems. 


AIRPORT  BOMBING 


HON.  JAMES  G.  MARTIN 

or  WORTH  CAHOUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  MARTIN.  Mr.  Speaker,  the  bomb- 
ing of  an  airport  facility  resulting  in  km 
of  life  should  be  punished  with  a  man- 
datory death  sentence. 

The  bombing  of  the  terminal  at  La 
Guardia  Airport  just  after  Chiistmas 
has  left  our  Nation  stunned  and  angry; 
our  law  enforcement  agencies  puzzled 
and  frustrated;  our  air  travelers  fearful 
of  their  vulnei'ability  to  further,  terror- 
ist acts;  suid  the  "crazies"  among  us  over- 
stimulated  in  a  way  that  leads  to  a  rash 
of  similar  threats,  hoaxes,  and  per- 
haps even  bombings. 

Prompt  action  is  needed  to  firmly  head 
off  any  outbreak  of  such  tactics  by  people 
who  seek  to  di'amatize  their  demands  or 
call  attention  to  their  unacceptable  po- 
litical theories,  or  bring  this  country  to 
its  knees.  To  respond  softly  will  only 
encourage  the  repeated  use  of  such  rabid 
violence,  holding  fnnocmt  lives  hostage 
for  radical  purposes. 

Tlie  President  has  moved  quickly  to 
bring  together  all  enforcement  sigencles 
to  press  their  investigations  and  to  com- 
pare any  leads  to  find  ways  to  deal  with 
what  appears  to  be  the  potential  for  in- 
creasing niunbers  of  terrorist  activities 
at  om-  Nation's  air  transportation  facil- 
ities. Congress  must  also  respond.  It  is 
time  for  us  to  make  clear  that  such 
acts  will  not  be  tolerated,  that  anyone 
con\ncted  of  bombing  an  airport  result- 
ing in  the  loss  of  life  will  be  given  the 
death  sentence.  Congress  should  not  hes- 
itate to  tell  the  world  that  terrorist 
bombings  of  au-port  facilities  will  be  met 
with  a  single  and  final  punishment.  We 
should  move  quickly  with  this  and  other 
legislation  that  hopefully  will  act  as  a 
deterrent  to  those  who  think  America 
will  cringe  and  cower  while  they  commit 
and  threaten  such  atrocious  acts. 

Accordingly,  I  have  drafted  such  a  bill 
v.hich  I  am  introducing  today,  and  will 
immediately  begin  seeking  cospon.sois. 

Tlie  death  penalty  presents  harsh  pun- 
ishment, with  total  finality,  and  so  should 
only  be  used  for  especially  helBoiiB  and 
irredeemable  crimes,  Hke  kidnapping, 
airplane  hijacking,  ceitain  acts  of  trea- 
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son,  and  so  forth.  In  my  view,  willful 
slaughtei'  by  bombing  a  crowded  air 
terminal  is  another  Justiflable  occasion 
for  the  extreme  penalty.  These  are  acta 
of  mad  dogs  and  must  be  treated  as  such. 
If  you  bomb  the  hangar,  we  hang  the 
bomber. 

After  the  IiaOuardia  Airport  bombing, 
my  constituoits  asked  me  what  Congress 
could  do  about  it.  Quick  passage  of  this 
legislation  should  be  their  answer. 
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BANKRUPTCY  ACT 


GUIDELINES  FOR  FBI 


HON.  DON  EDWARDS 

OF   CALXFOaNXA 

IN  THE  BOVBE  09  BBPBE8ENTATIVES 

Monday,  January  19,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  1  wish  to  announce  that  the 
Siriscommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee  on 
the  Judiciary  win  initiate  hearings  on 
February  3,  1976  imder  its  legislative 
jurisdiction  over  the  Federal  Bureau  of 
Investigation. 

Edward  H.  Levi,  the  Attorney  Gen- 
eral of  the  United  States,  recently  re- 
leased his  proposed  guidelines  for  the 
FBI  in  relation  to  domestic  security  in- 
vestigations. Now  the  Congress  must  get 
down  to  the  serious  business  of  making 
determinations  with  respect  to  the  au- 
thority of  the  FBI  and  the  specific  poli- 
cies it  must  follow. 

Oversight  hearings,  both  in  the  House 
and  the  Senate,  have  revealed  the  multi- 
ple problems  encountered  by  citizens  a.s 
a  result  of  FBI  activities  not  clM,rly  per- 
mitted by  statute  or  the  Constitution  nor 
previously  subject  to  effective  super- 
vision by  the  Congress  or  by  the  De- 
partment of  Justice. 

We  Intend  that  through  a  hopefully 
cooperative  effort,  the  Cangress  and  the 
Department  of  Justice  will  develop  the 
guidance  which  will  serve  both  our  citi- 
zens' interests  and  the  FBI's  lawful  pur- 
suits. 

Our  first  witnesses  will  be  Attorney 
General  Edward  H.  Levi  and  Director  of 
the  Federal  Bureau  of  Investigation 
Clarence  M.  Kelley,  who  will  appear  in 
room  2141  of  the  Rayburn  House  Office 
Building  beginning  at  9:30  a.m.  on  Tues- 
day, February  3,  1976. 

On  Pebruai'y  24,  1976,  the  Comptroller 
General  of  the  United  States,  Elmer  B. 
Staats,  will  present  the  final  report  of 
the  General  Accounting  Office  on  their 
study  of  the  domestic  Intelligence  activi- 
ties of  the  Pedei-al  Bureau  of  Investiga- 
tion. This  will  be  followed  by  additional 
hearings  to  assist  in  framing  a  useful 
and  rational  legislative  response  to  the 
problems  now  apparent  in  certain  opera- 
tional arefius  of  the  FBI. 

Any  interested  persons  who  wish  to 
comment  or  offer  suggestions  should  di- 
rect theii'  statements  to  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights, 
House  Committee  on  the  Judiciary,  2137 
Rayburn  House  Office  Building.  Wasb- 
Ington,  DC  20515. 


HON.  DON  EDWARDS 

OF   CALirORNIA 
IN  THE  HOUSE  OF  BBFKKBBKTATIVES 

Monday,  January  19,  1976 

Mr.    EDWARDB    <a    Cafifonxls.    Ifr. 

Speaker.  I  wish  to  aimomiee  ttmt  the 
Subcommittee  on  Civil  and  Constitu- 
tional  Rights  of  the  Committee  on  the 
Judiciary  will  continue  its  series  of  hear- 
tam  on  H  Jt.  31  and  H  JL  32,  bilte  to  revise 
the  Bankruptcy  Act.  HJt.  31  was  drafted 
by  the  Commission  on  the  Bankruptcy 
Laws  of  the  United  States,  a  congression- 
ally  created  commission  that  studied  the 
current  bankruptcy  system,  and  proposed 
statutory  reforms.  H.R.  32  was  drafted 
by  the  National  Conf^-enee  of  Bank- 
ruptcy Judges  in  response  to  irtiat  the 
judges  felt  were  inadequacies  in  the  Com- 
mission's bill.  The  subcommittee  has  been 
studying  these  two  prt^x)6al8  for  over  a 
year,  and  has  been  holding  an  indepth 
series  of  hearings  since  last  September. 
We  expect  to  continue  these  hearings 
through  the  middle  of  AprO,  and  to  re- 
port out  a  bill  to  the  Judiciary  Oxnmittee 
by  June.  I  ask  that  our  schedule  of  hear- 
ings be  printed  in  the  Rscosd. 

The  subcommittee  continues  to  receive 
many  comments  from  the  bar  and  bench, 
and  from  the  public  at  large,  on  these  two 
bills.  We  welcome  these  comments,  for 
they  have  been  very  useful  in  helping 
us  to  understand  the  specific  iwoWems 
that  people  are  confronted  with  during 
the  bankruptcy  process.  Tlie  sidtieommit- 
tee  urges  any  interested  persons  who  wish 
to  comment  on  these  bills  to  send  their 
comment^  to  the  subcommittee  soon,  so 
that  we  may  consider  them  when  we 
mark  up  these  biUs. 

Address:  Subcommittee  on  Civil  and 
Constitutional  Rights  House  Ooaunittee 
on  the  Judiciary,  2137  Rayburn  House 
Office  Building,  Washington.  D.C.  20515. 

The  material  is  as  follows: 

iKNTATIVB  SCHXDULE  OP  HEABIN6S  OM   HJl.  31 

AND  HJl.  32,  Bu-Ls  TO  Revise  thb  Bank- 
ruptcy Act 

January  29,  1976 — DlscharjieabUHy  ol  E«hi- 
catioual  Loaiis : 

Hon.  John  N.  Erlenboru  (R-IU.) . 

Hon.  Ray  Thornton  (D-Arfc;^.) . 

Shelton  Steinback,  American  Council  6n 
Education. 

Kenneth  Kohl,  United  States  Office  of  Edu- 
cation. 

January  30, 1976— Wage  Earner  Plaiis: 

Duncan  H.  Kester,  President,  National  As- 
sociation of  Chapter  XTFT  Tnisteea, 

Professor  Vem  Countryman.  Harvard  Law 
SchAOl,  for  the  National  Banloruptcy  Confer- 
ence. 

ftebruary  9,  1976 — Tentatively  Consumer 
Bankruptcies:  John  Honsberger,  Esquire,  of 
Raymond  &  Honsberger,  Toronto.  Ontario. 

February  16,  1976 — Consumer  Bankrupt- 
cies: 

Paul  Winltler,  Legal  Clinic.  Los  Angeles, 
Calif. 

James  S.  Parks,  Parks  Plnanee  Oompany. 
Roanoke.  Virginia. 

February  20,  1976 — ConsumCT  Bankropt- 
cles: 

Andrew  F.  Leonl,  Eaquiiv.  Iiot  Aagvles. 
caltHontls. 

OMMf*  Ritner,  Esqolre,  Saa  INtgo^  Oaltfor. 
Xkla. 
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Robert  Ward,  Eaqulre,  Oakland,  OaUfomUk 

February  33,  27;  March  1,  5,  8,  12,  19,  32,  86. 
29:  AprU2,  6,  9,  12.  14: 

Business  Bankruptcies  and  Reorganiza- 
tions—  8  days. 

Stockbroker  Bankruptcies— 1  day. 

Railroad  Reorganizations — 3  days. 

Tracsltton  Provisions — 1  day. 

Conflict  of  Law  Provisions — 1  day. 

Tax  Provisions — 1  day. 


EXTENSIONS  OF  REMARKS 

NINETY-THREE     PERCENT     BUSED 
FOR    NONRACIAL    RE.\SONS 


SCIENTISTS    ADVISE    CAUTION    ON 
NUCLEAR  ENERGY 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  SIMON.  Mr.  Speaker,  during  the 
congressional  recess  Prof.  Bruce  von  Zel- 
len  of  Northern  Illinois  University  at 
DeKalb  sent  me  a  clipping  from  a  paper 
called  Critical  Mass  which  points  out 
that  62  percent  of  the  members  of  the 
Federation  of  American  Scientists  favor 
either  zero  growth  or  a  halt  in  ne^'  con- 
struction of  nuclear  powerplants. 

That  poll  seems  to  me  to  be  a  further 
indication  that  some  caution  is  needed 
as  we  proceed  in  nuclear  energ>-  devel- 
opment. 

The  article  f ollow.s : 

Scientists  Poll:    62%    Favor   Nuclear 
Slowoowk 

The  Federation  of  American  Scientists 
(FAS)  released  the  results  of  a  poll  on 
December  8,  1975  showing  that  62%  of  Its 
respondents  favored  either  a  zero  growth  or 
a  halt  in  new  construction  of  nuclear  power 
plants. 

The  poll,  a  survey  of  the  7,000  members  in 
FAS,  provided  four  alternative  possibilities: 
Rapid  Advance — 10%  or  more  annual 
^owth  rate  In  nuclear  reactors;  Ck>  slow — 
3%  to  7%  advance  in  nuclear  reactors; 
Moratorium — zero  rate  of  growth  for  a 
numb^  of  years;  and  Phase  Out — a  halt  to 
new  construction  of  nuclear  plants  and  phas- 
ing out  of  existing  commercial  nuclear  reac- 
tors. 

Of  those  balloting,  the  choice  was: 

Percent 

Rapid  advance 16 

Oo    slow 21 

Moratorium     1 36 

Phase    out 26 

The  membership  of  FAS.  born  as  the  Fed- 
eration of  Atomic  Scientists,  contains  scien- 
tists of  all  kinds.  The  most  recent  survey 
suggested  that  the  Interdisciplinary  mem- 
bership was  divided  as  follows:  Physics, 
20%;  Medical  Sciences,  16%;  Chemists,  1S%; 
Biologists,  16%;  psychology,  7",;  and  En- 
gineering, T,'c,  With  other  disciplines  small- 
er. 

A  total  of  ten  percent  of  the  FAS  mem- 
bership responded,  a  statistically  normal 
sampling. 

The  Federation  had  polled  its  member- 
ship only  after  the  members  had  received, 
over  several  mouths,  four  different  8,000 
word  Reports  on  various  aspects  of  nuclear 
power.  Members  had  been  provided,  on  the 
ballot,  capsule  summaries  of  the  foxir  dif- 
ferent positions  on  atomic  power  each  draft- 
ed under  the  supervision  of  a  champkm  of 
that  position. 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOUBI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  CLAY.  Mr.  Speaker,  Congres-sman 
Augustus  Hawkins  recently  in  a  Boston 
Globe  writing  stripped  the  antibusing 
argument  of  much  of  its  hypocritical 
gloss,  and  displayed  it  with  eflBcient 
subtlety  for  what  it  is — or  at  least  for 
what  it  is  not.  I  commend  his  well- 
reasoned  article  to  my  colleagues  atten- 
tion and  now  insert  it  in  the  Record: 
NiNiTY -Three  PrRCENT  Busro  for  Nonbaciac 
Reasons 

When  a  scliool  desegregation  case  gets  to 
court,  and  the  court  orders  busing,  the  court 
has  listened  to  a  great  deal  of  evidence. 

The  court  has  to  decide  what  is  best  for 
the  welfare  of  the  school  children  involved 
and  It  must  weigh  the  matter  of  how  to  de- 
segregate a  school,  on  the  basis  of  the  edu- 
cational value  of  such  busing.  When  it  has 
decided  that  busing  is  the  only  way  to  equal- 
ize educational  opportunity,  and  it  mandates 
the  transportation  of  school  children,  it  also 
realizes  the  pitfalls  inherent  in  its  action. 

At  this  point,  it  is  then  up  to  the  citizens 
to  obey  the  court,  even  if  they  disagree  with 
it.  This  Is  the  American  way.  And  it  is  the 
only  way  in  which  this  nation  can  survive. 

Busing  is  not  a  new  element  in  education. 
American  school  children  have  always  been 
Involved  In  .some  kind  of  busing.  In  1974-75, 
50.2  percent  of  the  nation's  41.4  million 
school  children  were  bused.  And  of  this  per- 
centage, only  7  percent  were  be^ig  bused  for 
rea-soiLs  of  racial  desegregation.  ' 

In  other  word.s  93  percent  of  thase  being 
bused  were  being  bused  for  non -racial  rea- 
sons. 

This  is  really  an  amazing  fact,  especially 
when  one  considers  the  furor  raised  Just  at 
the  mention  of  the  word  busing.  The  con- 
cern for  the  issue  then,  aboimds  In  a  special 
kind  of  hypocrisy  when  one  realizes  that  of 
41.4  million  school  children,  only  2.9  million 
are  transported  to  schools  outside  of  their 
immediate  communities  for  race -balancing 
reasons. 

If  there  was  genuine  concern  for  every 
form  of  busing,  then  the  anti-busing  people 
woiUd  be  equally  uptight  about  those  17.8 
million  chUdren  who  also  get  bused  dally  to 
schools  of  their  immediate  communities  for 
reasons  having  nothing  to'  do  with  racial 
balance. 

I  have  not  heard  of  any  such  confronta- 
tions. It  makes  one  wonder. 

But  all  Is  not  lost  In  the  effort  to  u«e 
bu.slng  as  a  tool  among  many  others  to 
enhance  a  child's  education. 

Most  communities  in  America,  facing  the 
busing  issue,  have  done  it  head  on,  and  with 
a  great  deal  of  honesty  and  valor.  To  their 
enormous  credit,  even  under  tremendous 
anxiety  and  stress,  they  have  realized  that 
adjustments  can  be  made  and  that  the  ma- 
jor goal  is  providing  all  youngsters  with 
maximum  opportunities  in  this  multi- 
racial, multl-ethnlo  society. 

In  this  regard,  the  city  of  Berkeley,  Calif., 
has  had  much  to  be  proud  of  In  a  desegrega- 
tion effort  that  was  relatively  quiet  and  ef- 
ficient. Its  educational  system  Is  one  of  the 
best  In  the  nation;  the  varied  colon  of  their 
school  populations  have  enhanced  their  com- 
mitment. 

Sacramento,  Calif.,  also  has  much  to  com- 
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ineud  it.  for  its  flne  efforts  in  achieving  a 
desegregated  school  system.  The  vast  major- 
ity of  school  children  now  attending  formerly 
.segregated  schools  have  had  the  benefft  of 
effective  leadership,  which  was  not  stam- 
peded by  the  emotionalism  of  the  busing 
issue. 

This  leadership  constitutes  the  good  guys. 
We  need  more  of  them. 


FREEDOM  TRAIN  VISITS 
LONG  BEACH 


HON.  GLENN  M.  ANDERSON 

OK   rALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  January  5-8,  the  people  of 
Long  Beach,  Calif.,  were  visited  by  a 
rolling  collection  of  Bicentennial  mem- 
orabilia. During  those  days,  the  Amer- 
ican Freedom  Ti-ain  opened  its  doors  to 
residents  of  tlie  harbor  area. 

Managed  by  the  nonprofit  American 
Freedom  Ti-ain  Foimdation  of  Massachu- 
setts, the  exhibit  is  designed  to  accom- 
modate about  16,500  people  a  day.  That 
capacity  was  strained  to  the  limit  dur- 
ing its  stay  in  Long  Beach,  as  thousands 
of  our  local  citizens  came  to  experience 
this  luiique  sUce  of  American  heritage. 

The  followhig  article  from  the  Long 
Beach  Independent  Press-Telegram  Jan- 
uai-y  6,  1976.  gives  an  excellent  account 
of  the  Freedom  Train's  visit  to  our  local 
area : 

En     Too  Fast,  "  Mant  Sat — Long  Beach 

Hails  Freedom  Train 

(By  Kris  Sherman) 

HulidrecU  of  Southland  residents  shivered 
in  the  cold  night  air  Monday  for  an  all-too- 
qiilck  tour  of  the  American  FreediHn  TraUi. 

Lines  began  forming  in  front  of  the  red. 
vshlte  and  blue  train — which  steamed  into 
Long  Beach  at  about  8  a.m. — two  hours  be- 
fore the  doors  were  oflBcially  opened  at  6  p.m. 

The  25-car  train,  sponsored  by  the  non- 
profit American  Freedom  Train  Foundation 
of  MB.ssachujsetts,  will  remain  near  the  Queen 
Mary  at  Pier  J  through  Thuirsday.  It  con- 
taiit.s  documents,  artifacts  and  memorabilia 
irom  200  years  of  American  history. 

Public  tours  will  be  conducted  from  8  a.m. 
to  10  p.m.  today  through  Thursday.  AdmLs- 
siou  U  $2  for  adults  and  $1  for  children  3 
through  12  and  persons  over  65. 

Visitors  to  the  train's  10  exhibit  cars  Mon- 
day found  them.selves  entering  an  atmos- 
phere that  could  almost  be  described  in 
•science  fiction  terms  ae  a  "time  warp." 

As  a  conveyor  belt — or  moving  sidewalk — 
carried  spectators  tlu-ough  tlie  narrow  train 
car  aisles,  a  barrage  of  exhibits,  lights  and 
sounds  transported  them  on  a  kaleidascopic 
Journey  through  America's  history. 

Each  of  the  10  exhibit  cars  adheres  to  a 
specific  theme — The  Beginning;  Exploration 
and  Transportation;  Growth  of  a  Nation; 
Origins;  Innovations;  Human  Resources; 
Sports;  Performing  Arts;  Fine  Arts,  and  Con- 
flict and  Resolution —  but  all  span  more  than 
Just  A  few  years  of  history. 

Among  exhibits — culled  from  200  museums 
throughout  the  country — abroad  the  train  are 
a  1756  copy  of  "Poor  lUohard's  Almanak," 
Benjamin  Franklin's  handwritten  draft  of 
the  Articles  of  Confederation,  the  l^ouislana 
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Purcbaae  document.  Astronaut  Alan  Shep- 
ard's  ApoUo  space  suit  and  a  rock  from  the 
moon. 

There  la  also  an  original  ink  drawing  of 
OrviUe  and  Wilbur  Wright's  biplane,  the  orig- 
inal manuscript  of  the  "Battle  Hymn  of 
the  Republic"  by  Julia  Ward  Howe,  James 
Monroe's  dueling  pistols,  the  baseball  bat 
with  which  Henry  Aaron  hit  his  714th  ca- 
reer home  run,  tlelng  Babe  Ruth's  record; 
Rudolph  Valentino's  Jeweled  Jacket  from  the 
1922  movie,  "Blood  and  Sand."  and  several 
of  Fr&nklln  Del^io  Roosevelt's  declassified 
documents  from  World  War  II. 

The  trip  through  the  train,  however,  is 
short — a  Freedom  Train  official  said  the  aver- 
age tour  takes  about  22  minutes — and  there 
is  no  time  for  rubbernecking  or  second  looks 
at  the  exhibits. 

Officials  said  the  exhibit  was  purposely 
planned  that  way  to  accommodate  the  great- 
est number  of  people.  A  spokeswoman  said 
about  1.300  people  an  hour,  or  about  16,500 
people  per  day  can  tour  the  train. 

More  than  three  million  persons  have 
passed  through  the  train  since  It  began  Its 
17,000-mile  Bicentennial  Journey  at  Alexan- 
dria, Va.  last  March.  It  will  complete  its  tour 
of  the  nation  next  December  after  having 
stopped  at  more  than  100  cities  in  48  states. 

Area  residents  viewing  the  train  Monday 
night  said  they  realized  that  spectators  bad 
to  be  moved  through  fast  to  accommodate 
all  who  want  to  see  the  train,  but  they  still 
complained  they  were  forced  to  go  through 
"too  fast." 

"I  really  enjoyed  it,"  said  Carolyn  Brock- 
man  of  Long  Beach.  "But  the  walkway  moved 
too  fast.  There  was  no  time  to  stop  and  look 
at  the  exhibits." 

Oene  Sberer,  his  wife,  Winnie,  and  two 
chUdren,  Tim,  10,  and  Troy,  6,  Said  they 
"thought  the  train  was  interesting"  but 
added  that  they  "wish  there  had  been  more 
original  documents." 

Others  said  they  "wouldn't  have  missed" 
tlie  train,  calling  It  a  "once  in  a  lifetime 
experience." 

But  there  were  those  who,  after  viewing 
the  train,  said  they  weren't  happy  with  the 
Disneyland-style  commercialism,  the  bank  of 
souvenir  stands  and  the  long  wait. 

"The  walkway  moved  entirely  too  fast," 
said  Betty  Wenholz  of  Lakewood  as  she 
emerged  from  the  train  with  her  husband, 
Joe,  and  chUdren,  Qlenda,  13,  and  Bruce,  9. 

"We  probably  wouldn't  have  come  If  we'd 
known  It  was  like  this,"  she  added.  "We 
could  see  more  in  a  museum,"  her  husband 
added.  "The  way  they  move  people  through 
there,  It's  kind  of  a  rtpoff.  You  don't  really 
get  a  chance  to  absorb  everything." 

The  Wenholz  children  said  they  would  ad- 
vise their  schoolmates  against  spending  the 
time  and  money  to  see  the  ta'aln. 

A  local  elementary  school  teacher,  mean- 
while, said  she  "could  wait  another  100  years 
to  see  It." 

But  despite  the  negative  comments,  most 
of  those  emerging  from  the  train  and  hurry- 
ing toward  the  souvenir  stands  said  they  felt 
they  got  their  money's  worth. 

"It's  part  of  America,"  said  one  elderly 
woman.  "I  thought  It  was  wonderful.  I  don't 
see  how  anyone  could  not  like  a  part  of 
America." 


of  Metropolitan  Detroit  have  issued  a 
strong  resolution  in  defense  of  Ukrainian 
women  political  prisoners  in  the  n.S.S.R. 

The  resc^ution  Is  an  eloquent  declara- 
tion of  human  rights  and  I  recommend 
that  Members  read  it  and  act  accoitl- 
ingly: 

Ukkainian  Women  Political  Prisoners 

We,  the  members  of  the  Ukrainian  Commu- 
nity of  Metropolitan  Detroit,  gathered  at  the 
Protest  Meeting  In  defense  of  Ukrainian 
women  poUtlcal  prisoners  on  this  date  of 
Novemtier  2nd,  1975  at  the  Community  Arts 
Auditorium,  Wayne  State  University,  fully 
support  the  Petition  of  the  Ukrainian  Con- 
gress Committee  of  America  and  World  Fed- 
eration of  Women's  Organizations  to  Presi- 
dent Ford  in  their  defense. 

These  women  political  prisoners  are  pres- 
ently incarcerated  In  Jails,  concentration 
camps  and  psychiatric  Institutions  In  Siberia 
and  throughout  USSR. 

We  therefore  declare  as  follows: 

1.  Whereas  Ukraine,  against  the  will  of  its 
people,  was  forcefully  Incorporated  Into  the 
USSR  as  the  Ukrainian  Soviet  Socialistic  Re- 
public, and 

2.  Whereas  the  Soviet  Government  contin- 
ues to  violate  the  human  rights  guaranteed 
by  the  constitution  of  the  Ukrainian  Soviet 
Socialistic  Republic,  by  the  constitution  of 
the  USSR  and  by  the  International  Declara- 
tion of  Human  Rights  of  which  the  govern- 
ments of  the  USSR  and  the  Ukrainian  Soviet 
Socialistic  Republic  are  signatories,  and 

3.  Wheress,  among  the  violations  are  an 
alarming  number  of  arrests  and  pei-secutions 
of  Ukrainian  women,  who  are  not  criminals 
but  are  respected  ladles  of  all  strata  who  re- 
fused to  renounce  their  arrested  husbands 
and  loved  ones,  and  who  opposed  the  policy 
of  russificatlon,  forced  atheism,  colonialism, 
and  poUce  control  of  family  and  public  life, 
and 

4.  Whereas,  among  persecuted  victims  are 
hundreds  of  children  and  under  aged  youth 
whose  only  crime  was  being  children  of  politi- 
cal prisoners. 

5.  Therefore,  in  the  name  of  humanity  and 
Justice,  and  In  the  spirit  of  the  International 
Year  of  Women,  we,  the  members  of  the 
XTkralnian  Community  of  Metropolitan  De- 
troit, gathered  at  the  Protest  Meeting  in  de- 
fense of  Ukrainian  women  political  prisoners, 
petition  Gerald  R.  Ford,  Piefiident  of  the 
United  States  of  America,  to  intervene  before 
the  government  of  the  USSR  to  grant  am- 
nesty to  Ukrainian  and  all  other  women  po- 
litical prisoners  In  the  USSR  and  particularly 
to  release  Iryna  Staslv-Kalynets,  Stefanla 
Sbabatura,  Nina  Strakata-Karavanska,  Iryna 
Senyk,  Nadla  Svltlycbna  and  Oksana  Popo- 
vych  and  return  them  to  their  families  and 
homeland  with  restoration  of  citizen's  rights. 


UKRAINIAN  WOMEN  POLITICAL 
PRISONERS 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  BRODHKAD.   Mr.   Speaker,   tiie 
membM'8  of  the  Ukrainian  community 


WASHINGTOI^  SCENE 

HON.  WILLIAM  L.  HUNGATE 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  lf7$ 

Mr.  HUNGATE.  Mr.  Speaker,  my  in- 
terest in  the  congressional  salai-y  will 
soon  become  academic,  but  I  think  the 
enclosed  article  is  an  accui-ate  portrayal 
of  the  situation  as  it  now  exists: 
Washington  Scene 
(By  Frederick  D.  Goss) 

SHOULD  WE  GET  UPSET  AT  CONGRESS'  PAT  RAISE? 

To  Judge  from  what  I  hear  and  read  In 
the  papers,  a  lot  of  people  are  Irate  that  Con- 
gress has  voted  Itself  a  5';<   pay  bike  plus 


some  additional  tax  deductions  for  their  ex- 
penses in  Washington. 

Frankly,  this  writer  thinks  the  critics  are 
way  off.  Sure,  Congress  Is  an  easy  target  and 
no  one  expects  Its  actions  to  bear  the  wisdom 
revealed  by  the  Delphic  Oracle,  but  it's  made 
up  of  635  individuals,  most  of  whom  are  in- 
telligent, hard-working  and  dedicated  to  a 
very  large  Job.  After  all,  it's  a  $350  billion 
annual  revenue  firm  they're  running) 

Admittedly,  it's  bard  to  shed  tears  for 
people  making  quadruple  the  national  aver- 
age annual  inoome,  but  on  the  other  hand, 
Memliers  of  Congress  haven't  had  a  pay  boost 
in  five  years.  Think  if  yot.  were  in  their 
shoes  how  that  would  have  affected  your 
standard  of  living,  considering  the  inflation 
we've  endured  «over  that  time.  The  much- 
applauded  trend  toward  younger  representa- 
tives also  means  we  have  a  lot  more  Members 
with  children's  college  expenses,  etc.,  still 
facing  them.  The  Increased  tax  write-off  also 
seems  fair.  Congressmen  usually  have  tj 
maintain  two  hcHnes.  The  younger  ones  I 
mentioned  can't  get  along  with  a  shared 
apwrtment  In  D.C.;  they  want  their  wives 
and  children  here.  And  add  to  that  what  Is 
derogatorlly  said  about  the  Congressman  who 
doesn't  maintain  his  ties  back  home — so, 
realistically,  a  Congressman  must  run  tv.-o 
houses,  sets  of  mortgage  payments,  taxes,  in- 
surance, etc.  .  . 

No  one  denies  that  an  annual  salary  -  of 
$44,600  (new  raise  Is  Included)  Is  more  than 
a  living  wage,  but  It  certainly  isn't  very 
dramatic  compared  to  compensation  in  the 
private  sector,  and  I  don't  mean  Just  Joe 
Namath,  Robert  Redford,  and  Cher.  A  recent 
Business  Week  article  on  younger  achievers 
In  management  indicated  that  a  "top  per- 
former" In  the  corporate  world  Is  currently 
averaging  $92,500  by  age  40.  "If  you  want  to 
be  a  stud  horse,"  one  young  executive  is 
quoted,  "you'd  better  break  $40  (thousand) 
before  you're  30!"  Congressmen  have  good 
medical  insurance  and  an  excellent  pension 
program.  So  do  most  progressive  firms  In  the 
private  sector.  Perhaps,  the  Congressional 
pension  plan  is  a  little  more  generous  in 
vesting,  but  shouldn't  there  be  some  trade- 
off for  being  in  a  Job  with  zero  security; 
where  you  face  the  possibility  of  mandatory 
early  retirement  every  two  years? 

SimUarly,  I'm  unimpressed  by  diatribes 
about  stationery  funds,  office  accounts,  and 
furniture  allowances.  I  dont  know  anyone 
in  business  who  pays  for  his  vtrltlng  paper 
or  phone  calls  out  of  his  own  pocket.  A  Con- 
gressman's office  account  Is  not  a  "slush 
fund; "  there  are  a  lot  of  expenses  that  "come 
with  the  territory"  and  Members  don't  have 
expense  accovmts.  For  example:  a  Congress- 
msm  eats  a  quick  lunch  in  the  Hovise  dining 
room  with  three  constituents.  Meals  are 
medium-priced  and  the  food  Is  certainly  not 
gourmet.  HE  gets  the  bill.  Or,  his  wife  sends 
flowers  when  someone  notable  back  home 
dies — another  out-of-pocket  expense  for  the 
Congressman.  Many  members  conduct  ftind- 
ralsers  for  these  accounts  so  they  can  send 
additional  mailings  or  have  a  local  TV  show; 
it's  all  part  of  the  Job  of  keeping  lnfc»-med 
on  what's  happening  in  their  districts. 

Congress  is  only  Just  now  getting  Its  feet 
wet  In  providing  Members  with  modern  office 
tools.  A  private  industry  exec  takes  for 
granted  computerization,  word-processing, 
and  automated  ccxTespondence  systems.  On 
the  HUI,  It's  a  sign  of  seniority  when  a  Con- 
gressman gets  a  decent  Xerox  machine. 

UNPAID  OVERTIME  ABOUNDS 

Whatever  the  allowance  for  staffing  Is,  it 
isn't  enough.  Congressmen  slii4>Iy  can't  keep 
up  with  the  volume  of  incoming  mall,  let 
alone  be  as  famUlar  as  they  would  like  with 
proposed  legislation.  (You  also  know  v^at 
happens  when  opinions  get  arotmd  that  "oin* 
Congressman  doesn't  bother  with  mall  back 
home."  It's  common  for  bUn  and  his  staff 
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to  bum  the  evening  and  weekend  oil.  I  bet 
Capitol  Hill  sees  more  unpaid  orertlme  tb»n 
any  other  spot  in  the  nation  i) 

C<Kigres8  takes  a  number  of  annual  re- 
cesses, but  these  recesses  rarely  are  true 
vacations.  The  average  Congressman  has  9.6 
district  offices,  and  he  usually  spends  time 
In  all  of  them  during  recesses  to  listen  to 
complaints  from  constituents.  When  we  in- 
terviewed two  freshmen  Members  about  their 
Impressions  of  the  new  Job  (Bhcme  Call,  Au- 
gust 1976).  both  emphasized  that  some  way 
should  be  found  to  get  the  ombudsnuin 
function  off  the  Congressman's  neck.  For 
example.  If  your  Congressman  didn't  have 
to  spend  so  much  time  trying  to  find  out 
why  VA  has  gummed  up  your  son-in-law's 
benefit  check,  he  could  do  a  more  efficient 
legislative  Job. 

Back  to  compensation,  to  be  fair.  I'll  grant 
that  the  gvmnasiums  and  barbershops 
beauty  salons  are  unusiial,  but  a  whole  lot 
of  businessmen  have  company-paid,  country 
club  memberships  and  limousines.  Congress- 
men drive  their  own  cars,  and  Capitol  Hill 
doesn't  look  like  the  parking  lot  at  Saks  Fifth 
Avenue 

.^N    OBLIGATION    EXISTS    TO    ATTBACT    THE    VERT 
BESB'  TO  LEGISLATTTKE 

So.  OK.  the  money  still  isn't  bad.  and  a 
lot  of  people  would  probably  take  the  Job 
for  half  the  salary,  but  considering  every- 
thing which  has  been  drilled  Into  i^s  about 
the  need  to  involve  the  "best  people"  in 
government,  haven";  we  got  to  make  it  at 
least  an  attractive  enough  life-style  that 
those  "best  people  "  can  afford  to  consider 
it?  Old  Andy  Jackson  started  the  patronage 
system  in  American  politics  according  to  his 
philosophy  that  no  Job  in  government  was 
so  complex  that  one  citizen  shouldn't  be 
able  to  do  it  as  well  as  any  other.  That  was 
very  much  in  the  egalitarian  American  spirit, 
but  it  Just  isn't  1829  any  more,  and  we  have 
to  have  the  most  qualified  people  available 
in  public  service. 


TRIBUTE  TO  KENNY  UYEDA 


HON.  CHARLES  H,  WILSON 

or  CALnroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Ml-.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  flitting  and'  ap- 
propriate tliat  the  attention  of  our  coun- 
try, especially  at  this  the  year  of  our 
200-year  celebration  of  its  tJrth,  be 
focused  now  upon  one  of  its  finest  citi- 
zens. Mr.  Kenny  Uyeda  of  1823  West 
185th  Street,  Torrance,  Calif.,  and  to 
pay  him  homage  for  his  spirit  and  cour- 
age in  the  face  of  adversities,  and  for 
being  one  of  tlie  outstanding  examples  of 
citizenship  that  lias  made  oiu'  country 
great. 

Kenny  Uyeda  was  bom  in  Corrirme. 
Utah  In  1918.  He  attended  Jordon  High 
School  in  Sandy,  Utah  and  the  Univer- 
sity of  Agriculture  in  Logan,  Utah,  and 
took  2  years  of  postgraduate  work.  How 
he  accomplished  this  education,  while 
being  the  sole  support  of  his  parents, 
three  sisters  and  one  brother  from  his 
very  young  age  of  14  is  a  feat  of  almost 
superhuman  proportion. 

Kenny  farmed  in  Draper.  Utaii  from 
1929  to  1936,  when  he  mo .  ed  to  El  Monte. 
Calif.,  and  there  resumed  his  agricultural 
piirsuits.  In  1938  to  1941,  he  was  a  florist 
and  a  produce  buyer,  and  on  tlie  out- 
break of  World  War  II  volunteered  for 
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evacuation  to  Utah,  where  he  served  in 
the  War  Manpower  Commission  in  the 
0£Rce  of  Defense  Transportation. 

Following  the  war  Kenny  ran  a  seiT- 
ice  station  in  the  Los  Angeles  area,  and 
in  1947  settled  in  Torrance  and  founded 
Kenny's  Nursery  which  he  oiierates  to 
this  day.  In  this  connection  he  became 
a  landscape  contractor,  licensed  by  the 
State  of  California.  , 

His  inherent  love  of  land  and  his  com- 
munity led  him  also  into  active  service  to 
his  fellow  citizens.  He  has  been  a  mem- 
ber of  tlie  Torrance  Plamiing  Commis- 
sion since  1936.  and  in  that  time  has  had 
an  admii-able  performance  in  attend- 
ance, not  having  missed  a  single  public 
hearing  since  his  appointment  as  a  Com- 
missioner. It  is  a  perfect  record. 

In  addition,  he  has  been  a  member  of 
the  Torrance  Civic  Center  Authority 
since  1968. 

He  was  secretary  of  the  140-member 
Los  Angeles  regional  forum  on  solid 
waste  management,  dealing  wltli  the 
problems  of  this  area,  disseminating  In- 
foi-mation  and  helping  to  protect  water 
resources. 

He  is  past  president  of  the  southern 
California  planning  congi'ess,  an  official 
organization  for  all  those  involved  with 
extensive  plans  for  the  area,  and  held 
its  highest  elected  office. 

He  is  a  member  of  the'advisory  coun- 
cil of  the  Torrance  YMCA.  He  is  a  20- 
year  charter  member  of  the  North  Tor- 
rance Lions  Club. 

He  is  a  former  president  of  the  Gar- 
dena  Valley  Japanese  Cultural  Institute 
and  active  as  a  fundraiser  to  establish 
a  cultural  center  for  this  entire  area.  He 
is  past  president  of  the  southwest  area 
planning  council,  which  comprises  14 
major  cities  of  the  South  Bay  area  of  , 
Los  Angeles.  He  is  past  vice  president 
for  the  Los  Angeles  County  Association 
of  Planning  Officials,  made  up  of  79  cities 
in  the  greater  county  of  Los  Angeles. 

He  has  instructed  and  lectured  in  gar- 
dening and  landscaping  and  is  an  active 
member  of  the  Gardena  Valley  Gar- 
dener's Association  and  southern  Cali- 
fornia gardener's  federation. 

He  has  been  marled  since  1943  to  Alice 
Sakaye  Ito,  a  devoted  wife.  Of  him  she 
says,  "In  spite  of  depression  and  hard 
times  and  constant  obstacles,  Kenny  was 
never  one  to  be  discouraged.  To  this  day 
he  is  forever  giving  others  moral  support 
and  always  thinking  of  the  bettei'ment 
of  the  future  in  a  definitely  unselfish 
way."  They  were  blessed  with  two  chil- 
dren, son  Douglas  Hideo  and  daughter 
Decilynn  Sueko. 

In  honor  of  Kenny  Uyeda 's  devotion 
to  his  community  and  betterment  of  his 
fellow  man,  the  North  Torrance  Lions 
Club  has  seen  fit  to  pay  him  tribute  dur- 
ing the  Community  Recognition  Week 
of  January  26  to  January  30,  1976. 

I  am  extremely  proud  to  have  this  fine 
person  as  one  of  those  I  represent  in 
the  31st  District  to  the  House  of  Repre- 
sentatives, and  join  in  the  many  others 
who  salute  Kenny  Uyeda  for  his  many 
concerns,  contributions,  and  unselfish 
devotion  to  his  community  in  particular 
and  to  our  great  country  as  a  whole.  He 
is  truly  deserving  of  this  particular  mo- 
ment in  the  history  of  his  countiy. 
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HON.  HENRY  J.  NOWAK 

OF    NTW    TOMC 

IN  THE  HOUSE  OF  RKPRBSENTATTVES 

Monday,  January  19,  1976 

Mr.  NOWAK.  Mr.  Speaker,  the  House 
in  the  near  future  is  expected  to  consider 
a  S6.2  billion  bill  to  authorize  a  program 
of  local  public  works,  antirecession 
grants  to  State  and  local  governments 
and  other  economic  recovery  measures. 

Willie  our  economy  is  Improving,  the 
rate  of  Improvement — in  too  many  areas 
of  this  countr>' — is  depressingly  slow. 
The  pending  conference  report  on  H.R. 
5247.  already  adopted  by  the  S«iate, 
would  pi*ovide  a  restrained  stimulus  to 
help  improve  the  economic  situation. 

This  program  would  not  be  a  budget 
buster.  All  funds  authorized  in  this  bill 
are  included  in  the  congressional  budget 
resolution  adopted  for  fiscal  1976. 

Another  key  point  is  that  the  pubUc 
works  provisions  are  not  for  make-work, 
leaf -raking  type  jobs.  TTiey  are  Intended 
to  support  the  construction  of  needed 
public  facilities,  projects  delayed  by  the 
lack  of  local  and  State  funding.  Funding 
priority  would  go  to  projects  for  which 
work  could  begin  within  90  days. 

I  have  been  an  advocate  of  the  pro- 
visions of  H.R.  5247  since  they  were  first 
proposed.  I  only  regret  they  have  not 
been  implemented  already.  Therefore,  I 
urge  my  colleagues  in  the  Hou^_to  over- 
whelmingly vote  in  favor  of  this  confer- 
ence report.  There  are  reports  the  Presi- 
dent will  veto  this  bill  if  it  Is  sent  to  his 
desk.  I  certainly  hope  that  the  dimen- 
sions of  the  vote  in  this  Chamber  will 
dissuade  him  from  that  course. 

A  key  argument  by  conservative  econ- 
omists against  the  antirecessionar>' 
package  contained  in  H.R.  5247  is  that 
it  would  be  infiationary  and  might  fur- 
ther increase  the  size  of  Federal  deficits. 
That  is  a  questionable  argummt.  Tak- 
ing people  off  the  unemployment  rolls 
and  the  welfare  rolls  would  onl^ave  the 
Government  money.         - _ — 

One  leading  conservative  economist. 
Federal  Reserve  Board  Chairman  Arthur 
Bums,  surprised  a  group  of  newspaper 
reporters  at  a  breakfast  meeting  last 
month  when  he  suggested  that  a  revival 
of  some  form  of  the  New  Deal-like  WPA 
programs  might  be  the  answer  to  our 
Nation's  high  unemployment  problem. 

Following  is  an  article  from  the  De- 
cember 27,  1975,  editions  of  the  Buffalo 
Evening  News  which  details  Chaii'man 
Bums'  remarks.  I  believe  this  article  will 
prove  most  Interesting  to  the  Members 
of  the  House  as  we  prepare  to  vote  on 
this  crucial  conference  report. 

Mr.  Speaker,  the  article,  written  by 
Lucian  C.  Wan-en,  Washington  bureau 
chief  for  the  Buffalo  Evening  News, 
follows : 

Burns  :  Bring  B.^ck  WPA  on  New  Terms 
(By  liuclan  Warren) 

Washington. — Chairman  Arthur  Burns  of 
the  Federal  Reserve  Board  is  regarded  as  an 
arch-conservative  economist,  who  takes  a 
back  seat  to  no  one  in  demanding  fiscal 
austerity  in  government  to  control  Inflation. 

Burns  therefore  surprised  no  one  this  week 
when  he  told  a  breakfast  seesion  of  reporters 
that  he  Is  "troubled"  about  the  "movement 
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of  prlooB"  and  tl»t  America  lu  particular  and 
other  oiqiltaUst  nations  In  general  will  never 
aohleva  th«  "good  society"  unless  they  learn 
to  mAnage  government  finances  on  a  sound 
basis. 

But  Burns  did  pull  one  big  surprise  whan 
be  suggested  that  a  solution  to  this  nation's 
uuen^loyment  problem  might  well  lie  in  a 
revival  of  the  WPA  make-work  program  of 
the  old  New  Deal  days. 

WPA  stands  for  Works  Progress  Admin- 
istration and  it  was  the  pet  program  of 
Franklin  D.  Roosevelt  to  fight  the  Great 
£>epresslon.  Many  conservatives  during  that 
era  ridiculed  the  program  as  a  waste  of  gov- 
ernment money. 

They  coined  phrases  such  as  "boondoggle," 
"shovel-leaning."  and  "leaf-raking"  to  de- 
scribe their  contempt  for  what  they  regarded 
as  meaningless  and  worthless  activity. 

The  proposal  of  Burns  is  for  the  govern- 
ment to  finance  a  "government  Jobs  pro- 
gram" of  sulBclent  magnitude  to  find  em- 
ployment for  everybody  who  wanted  a  job, 
but  couldn't  find  one. 

The  FBB  chairman  did  not  blanch  when 
a  reporter  suggested  this  was  a  return  to 
the  old  WPA. 

Yes,  he  said.  It  is  similar  "but  I  think  w* 
could  handle  it  better  than  the  New  Dealers 
did."  Besides,  he  felt  .t  should  be  remem- 
bered that  "a  lot  of  useful  work  was  done 
by  the  WPA." 

Nor  was  Bums  taken  aback  when  some- 
one else  suggested  such  a  program  might 
further  increase  the  size  of  federal  govern- 
ment deficits.  He  disagreed. 

It  would  add  very  little  to  deficits  because 
"under  my  proposal  wages  would  be  so  un- 
attractive that  those  who  got  the  Jobs  would 
hare  strong  Incentives  to  seek  private  em- 
ployment at  higher  wages  as  soon  as  they 
rould  possibly  do  so." 

Furthermore,  he  expects  the  government 
would  save  money  by  taking  people  off  wel- 
fare In  such  a  Jobs  program  and  by  a  reduced 
period  of  unemployment  compensation  bene- 
fits for  those  between  jobs. 

The  FRB  chalrmaii  would  make  It  man- 
datory that  the  unemployment  oompenaa- 
tlon  would  be  limited  to  no  more  than  13 
weeks  Instead  of  the  60  weeks  presently 
allowed. 

If  persons  were  offered  employment  under 
the  Burns  program  and  refused  it,  they 
would  be  Inunedlately  removed  from  unem- 
ployment compensation  roles,  thus  saving 
more  government  money. 

Burns  Is  exposed  to  the  administration 
program  that  increased  the  period  of  eligi- 
bility for  unemployment  compensation  and 
made  food  stamps  more  plentiful  for  the 
unemployed.  He  feels  this  robbed  the  un- 
employed of  the  incentive  to  find  work  and 
"financed  them  In  Idleness." 

So,  If  the  FRB  chairman  has  his  way,  the 
government  will  again  be  In  the  business  of 
trying  to  find  tiseful  work  at  low  wages  for 
Us  unemployed  citizens. 

In  the  New  Deal  days,  while  there  was 
some  boondoggling  and  leaf-rakhig,  the 
WPA  force  did  build  some  650,000  miles  of 
road  and  constructed  78.000  bridges,  and 
that  apparently  is  the  kinds  of  projects  he 
has  in  mind. 


WahT  AMERICANS  WANT 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mi's.  PETTIS.  Mr.  Speaker,  by  the 
time  we  Americans  finish  celebi-ating  our 
Nation's  200th  birthday  this  year,  we  will 


all  have  been  Inundated  by  a  succession 
of  patriotic  speeches.  Bicentennial  min- 
utes, and  hlstcNrical  quotes. 

By  this  time  next  year,  each  of  us  will 
be  familiar  to  6<Hne  degree  with  the  his- 
tory of  the  events  surrounding  the  Amer- 
ican Revolution  and  the  drafting  of  the 
Declaration  of  Independence  and  the 
Constitution.  And  most  of  us  will  be  able 
to  quote  from  memory  the  words  of  Jef- 
ferscHi,  Washington,  Adams,  Franklin, 
and  the  other  revolutionary  patriots. . 

It  might  be  most  beneficial  then,  if  we 
paused  for  a  moment,  today,  at  the  start 
of  the  Bicentennial  celebration,  to  re- 
flect upon  what  exactly  drew  our  fore- 
fathers to  this  counti*y  aiKl  what  has 
made  this  Nation  of  ours  so  great. 

At  the  risk  of  sounding  "impatriotic" 
I  must  point  out  the  historical  yet  un- 
romantic  truth,  that  the  American  Revo- 
lution was  not  fought  over  the  issues  of 
freedom  of  speech,  or  assembly,  or  wor- 
ship, or  of  a  voice  in  how  this  land  was 
to  be  governed,  even  though  the  leaders 
of  the  time  claimed  it  was. 

Nor.  if  we  go  back  fiu'ther  in  history, 
was  this  Nation  founded  for  these  same 
reasons  and  causes. 

No,  what  dragged  this  Nation  into 
bloodshed  and  stirred  its  populace  into 
action,  were  not  these  lofty  goals,  but  the 
basic  issue  of  the  Govei-nment's  confis- 
cating the  people's  economic  freedcm  to 
prosper  or  to  fail  by  their  own  initiative. 

This  freedom  to  fail  or  prosper,  or  as 
we  know  it,  the  free  enterprise  system,  is 
what  lured  people  to  emigrate  to  this 
country  in  the  first  place.  The  promise  of 
the  right  to  own  and  dispose  of  prop- 
erty, to  be  individually  free  to  be  indus- 
trious and  productive,  to  live  in  a  land 
which  abided  by  the  unwritten  proposi- 
tion that  government  and  the  economy 
were  separate — these  were  the  promises 
which  brought  our  forefathei*s  to  this 
land,  and  when  reneged  upon,  drew  them 
into  war  against  their  mother  countiT, 
England. 

For  nothing  was  as  precious  to  these 
individuals  as  the  opportunity  to  direct 
the  course  of  their  own  livelihoods.  And 
when  the  government  began  taking  away 
that  right,  they  rebelled.  Because  in  es- 
sence, the  majority  of  the  people  rea- 
soned: "If  the  government  denies  us  eco- 
nomic freedom,  our  means  of  sui'vival, 
they  own  the  means  to  steal  the  other 
freedoms  as  well. 

As  author  Benjamin  Rogge  WTote  in 
the  Freeman: 

Give  me  control  over  a  man's  economic  ac- 
tions, and  hence  .  .  .  except  for  a  few  oc- 
casional neroes,  I'll  promise  to  deliver  to  you 
men  who  think  and  write  as  vou  want  them, 
to. 

These  patriots  knew  only  too  well  the 
consequences  of  govei*nment  interfer- 
ence in  the  economic  system.  They  had 
learned  from  the  experiences  of  the  ear- 
liest settlers  of  the  Massachusetts  and 
Virginia  colonies  what  happens  when 
government  legislates  communal  owner- 
ship of  the  means  of  production. 

Wrote  Virginia's  Captain  John 
Smith — and  Governor  Bradford  up 
north  said  essentially  the  same: 

When  our  people  were  fed  out  of  the  com- 
mon  store   and   laboured   Jointly   together, 


glad  was  he  who  could  slip  from  his  labour, 
or  slumber  over  his  task  be  cared  not  how, 
nay,  the  most  honest  among  them  would 
hardly  take  so  much  true  pains  in  k  week, 
as  now  for  themselves  they  will  do  In  a  day. 

Out  of  that  "social  experiment"  came 
the  concept  of  private  enterprise  and  a 
very  heal^y  respect  for  personal  Initia- 
tive. Unfortunately,  somewhere  between 
then  and  now,  that  respect  has  floun- 
dered and  perhaps  even  died.         \ 

It  would  be  too  easy  to  stand  hei^  to- 
day and  fix  the  blame  on  one  source  or 
another  for  the  strong  attack  on  the 
foundations  of  the  American  free  aiter- 
prise  system  we  are  witnessing  In  Wash- 
ington. But  it  seems  that  whenever  our 
economy  appears  to  falter,  whether 
through  inflation  or  unemployment,  the 
people  who  i^ould  know  better,  the 
elected  representatives  of  Government, 
begin  to  press  foi'ward  with  Ideas  and 
plans  which  our  forefathers  would  have 
abhorred. 

Do  not  misundei*stand  me,  I  am  not 
saying  that  Congress  sits  collectively  and 
decides  to  look  for  new  ways  to  attack 
and  destroy  the  free  enterprise  system. 
Actually,  the  attack  on  the  free  enterprise 
system  is  more  of  a  by-product  of  the 
temper  of  the  times  rather  than  a  direct 
result  Df  any  planned  action. 

In  this  Congress,  one  of  the  chief 
causes  of  this  phenomenon  is  the  wide- 
spread belief  that  the  Federal  Govern- 
ment can  solve  all  of  our  major  problems 
simply  by  legislating  them  away.  If  that 
means  massive  new  spending  programs, 
well  so  be  it.  We  can  always  pay  for  them 
by  adding  to  the  Federal  d^cit  or  in- 
creasing taxes  in  business.  That  is  a  very 
dangerous  way  to  approach  our  problems, 
but  it  is  exactly  the  kind  of  economic 
philosophy  we  are  dealing  with  in  this 
Congress. 

The  American  people  do  not  want  more 
Federal  pro-ams — they  just  want  jobs. 
The  American' people  do  not  demand  or 
even  want  their  Government  to  throw 
money  at  them.  They  are  not  insisting 
that  the  Government  solve  their  prob- 
lems. Rather,  the  American  people  are 
looking  to  their  Government  to  let  them 
solve  their  problems  and  to  provide  some 
assurance  that  they  will  not,  once  at 
work  to  solve  their  problems,  have  the 
rug  pulled  out  from  beneath  them  by  a 
new  edict  from  on  high.  They  want  some 
assurance  that  whatever  success,  they 
achieve  will  not  be  penalized  and  that 
their  Government  will  allow  risks  to  be 
i-un  and  rewards  to  be  kept. 

The  temper  of  the  times  in  Washing- 
ton needs  to  be  carefully  watched, 
watched  because  it  appears  that  in  the 
heat  of  some  political  passion,  that  many 
of  the  Members'  memories  of  the  funda- 
mentals on  which  this  Nation  was 
founded,  are  beginning  to  fade. 

A  good  many  years  ago,  around  the 
time  when  the  Declaration  of  Independ- 
ence was  signed.  John  Randolph  foresaw 
this  danger  and  put  it  this  way: 

The  people  of  this  country,  if  ever  they  loss 
their  liberties,  will  do  it  by  sacrificing  some 
great  principle  of  government  to  temporary 
passion. 

My  hop>e  is  that  this  currait  passion 
will  quickly  pas.s. 
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STATES  PROM  AROUND  THE  WORLD 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLOBAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  recently  received  a  letter  from 
one  of  my  constituents.  Mr.  Robert  Au- 
senhus  of  Loveland.  Colo.,  who  had  Just 
completed  a  7-week  trip  around  the  world 
to  visit  Lutheran  World  Relief  projects. 
His  letter  records  some  of  his  immediate 
and  most  prominent  impressions. 

Because  of  the  thoughtfulness  with 
which  he  put  his  views  on  paper.  I  wanted 
to  share  the  letter  with  my  colleagues. 

The  letter  follows: 

Robert  Ausenutts, 

Attornet  at  Law. 
Loveland,  Colo.,  December  S,  1975. 
Hon.  Jambs  P.  Jobnsok, 
VS.  Representative,  House  of  Representatives, 
House  Office  Building,  Washington.  D.C. 

Dear  Jimt  I  have  Jiist  returned  from  a 
seven  week  trip  around  the  World.  The  pur- 
pose of  taking  this  trip  was  to  personally  visit 
Lutheran  World  Relief  projects,  vhlch  are 
primarily  concentrated  in  underdeveloped 
countries.  Lutheran  World  Relief  Ls  the  social 
arm  of  the  Lutheran  Churches  around  the 
World. 

The  areas  that  I  visited  where  Lutheran 
World  Service  had  program.?  were  the  west 
bank  of  the  Jordan,  Ethiopia,  Tanzania,  In- 
dia, Bangladesh,  and  Hong  Kong. 

While  I  certainly  did  not  become  an  expert 
on  World  problems  or  even  those  countries' 
problems,  it  did  give  me  a  number  of  insights 
and  impressions  that  I  had  not  even  antici- 
pated. There  were  three  points  that  stood  out 
in  my  mind  that  I  would  like  to  share  wUh 
j-ou. 

The  first  has  to  do  with  the  Israeli-Arab 
situation.  It  is  obvious  to  me  that  the  Israelis 
have  no  Intention  of  relinqiUshing  much,  If 
any,  of  the  land  on  the  west  bank  of  the  Jor- 
dan, which  they  conquered  in  the  1967  war. 
I  saw  six  new  cities  being  bxiilt  on  this  occu- 
pied territory  and  only  Jews  will  be  allowed 
to  live  in  these  cities.  (Each  city  is  to  house 
approximately  10,000  people).  Also,  I  saw  a 
new  city  and  industrial  complex  being  built 
about  half  way  between  Jerusalem  and  the 
Dead  Sea.  The  acts  of  the  Jews  are  only  too 
obvious  to  the  Arabs.  While  the  recent  tJ.N. 
resolution  equating  Zionism  with  Racism  was 
overstated,  there  are  certainly  elements  of 
truth  in  the  Arab  charge  that  the  way  that 
Israel  carries  out  its  policies  Is  racist  as  it 
compares  to  other  racists,  i.e.,  the  fact  that 
only  Jews  are  to  be  allowed  to  live  in  these 
new  cities,  the  fact  that  if  you  are  a  Jew  that 
a^itomatically  gives  you  entry  Into  Israel,  also 
ihe  general  condition  of  the  Arabs  In  Israel 
where  they  are  the  common  laborers  and  who 
are  people  who  know  that  there  is  really  no 
future  for  them  as  Israeli  citizens.  It  Is  easy 
to  call  the  P.L.O.  terrorists.  That  is  really  a 
play  on  words.  In  the  eyes  of  the  Arabs  they 
are  the  freedom  flghters  who  can  rightly 
argue  that  terrorists  took  their  land  at  gun 
point  in  1948  and  never  compensated  them 
and  then  continued  to  deny  their  existence  to 
iheir  right  to  a  place  in  the  world.  I  believe 
our  government  is  going  to  have  to  put  more 
and  more  pressure  on  Israel  to  make  conces- 
sions on  the  relinquishment  of  land  taken  In 
the  '67  War  as  well  as  recognizing  the  P.L.O. 
and  paying  compensation  for  the  land  that 
was  tfiken  in  the  '48  War.  It  pains  me  to  see 
Moynlhan  make  these  vitriolic  speeches  in  the 
U.N.  as  If  It  was  all  black  and  whlt«. 

Tlie  second  point  has  to  do  with  the  pow- 
der keg  In  Africa.  I  believe  most  Informed 
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Americans  are  aware  Intellectually  of  the 
apartheid  situation  in  South  Africa  and 
Rhodesia.  However,  when  you  are  in  Africa  it 
really  strikes  you  of  what  a  growing  tornado 
there  Is  against  the  oppression  of  blacks  In 
both  South  Africa  and  Rhodesia.  I  would  be 
the  first  to  acknowledge  that,  again,  the 
slttiatlon  is  not  all  "black  and  white."  How- 
ever. It  appears  to  me  that  South  African 
and  Rhodesian  have  irreversibly  committed 
thenvselves  to  "man"  the  gat«s  as  long  as 
pKxssible.  I  am  confident  thr.t  during  my  life- 
time there  is  going  to  be  a  tremendous  up- 
heaval and  a  blood  bath  in  those  two  coun- 
tries. It  is  common  knowledge  that  many  of 
the  educated  blsu^ks  in  Africa  are  now  t>eing 
trained  In  modem  warfare  and  that  the 
countries  sympathetic  to  tiieir  liberation 
views  are  supplying  sophisticated  armament. 
I  read  a  speech  of  Julius  Neyerre  President 
of  Tfinzania  where  he  made  a  point  that  I 
think  we  Americans  should  seriously  con- 
sider. He  said  that  he  hoped  that  the  United 
States  .v.-ould  not  fall  for  the  line  that 
Rhodesia  and  South  Africa  are  going  to  make 
that  the  United  States  should  supply  them 
with  military  aid  to  protect  those  countries 
fiom  a  Communist  takeover.  He  said  that  it 
will  be  true  that  the  liberation  forces  will 
have  military  equipment  that  is  supplied  by 
countries  that  are  sympathetic  to  the  Com- 
munist World  or  are  from  the  Conununist 
World.  That  does  not  make  them  Commu- 
nist. The  situation  in  South  Africa  and  Rho- 
desia is  so  unjust  and  so  few  people  control 
such  a  vast  portion  of  the  country's  wealth 
and  the  black  man  Is  not  much  better  off 
than  our  slaves  were.  I  believe  Mr.  Neyerre 
Is  right  when  he  points  out  that  these  people 
who  want  to  throw  off  tlie  yoke  of  bondage 
are  not  Communist  Just  because  they  get 
help  from  where  they  can  get  it.  The  United 
States  in  the  eyes  of  many  black  Africans  is 
a  racist  country  that  has  great  Investments 
in  South  Africa  and  Rhodesia  and.  tlierefore, 
is  concerned  to  keep  the  status  quo.  If  the 
United  States  is  not  willing  to  do  mcM-e  than 
just  state  in  oratory  that  it  deplores  the 
apartheid  policy,  then  Black  Africa  is  going 
to  continue  to  feel  that  we  ai-e  a  white  racist 
nation. 

The  third  area  is  the  United  Nations.  In 
the  west  bank  of  the  Jordan,  Africa,  India 
and  Bangladesh  I  saw  visible  proof  of  the 
great  humanitarian  work  that  the  social 
arms  of  the  United  Nations  was  accomplish- 
ing. For  example,  they  contribute  $600,000  to 
one  ol  the  hospitals  that  Lutheran  World 
Service  runs  on  the  west  bank  of  the  Jordan 
(for  a  popvilatlon  of  over  one  million  Arabs 
there  are  two  major  hospitals  on  the  West 
bank  of  the  Jordan) .  They  are  supplying  food 
and  shelter  to  the  refugees  in  Ethiopia. 
assisting  in  drilling  wells,  and  provide  mas- 
sive aid  for  the  refugee  camps  in  Tanzania. 
Lutlieran  World  Service  supervises  and  runs 
several  of  the  large  refugee  camps  in  Tan- 
zania and  it  receives  substantial  assistance 
from  the  United  Nations  in  helping  these 
people  to  become  self-stifflclent.  Several 
health  workers  in  Bangladesh  told  me  that 
tlirough  inoculation  programs  of  the  Unitecb 
Nations  in  Bangladesh  smallpox  was  no  long- 
er the  death  scourge  it  used  to  be. 

I  dldnt  fully  comprehend  the  tremendous 
impact  that  the  United  States  has  on  the 
World.  In  every  country  that  I  was  in  (even 
Ethiopia,  which  was  under  martial  law.  and 
Bangladesh,  which  was  also  under  martial 
law  while  I  was  there)  the  newspapers  prom- 
inently carried  the  speeches  of  President 
Ford.  They  gave  detaUed  accounts  of  con- 
gressional Investigations  on  the  C.I-A.  They 
gave  detailed  reports  on  the  economic  indi- 
cators of  U.S.  economy.  They  gave  lists  of 
what  the  United  States  balance  of  trade  was 
In  October,  etc.  The  Japanese  TV  coverage 
even  showed  pictures  of  blizzards  in  the 
midwest.  Whether  we  Americans  like  It  or 
not.  we  are  such  an  economic  giant  in  the 
World  that  people  all  over  the  World  follow 
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our  actions  very  closely.  The  newspapers  in 
that  part  of  the  World  carried  »  prominent 
write-up  when  President  Ford  signed  the 
recent  bill  to  give  more  favored  fading  treat- 
ment to  the  underdeveloped  countries.  I  be- 
lieve the  United  States  needs  to  work  In  this 
area  as  well  as  helping  make  funds  available 
to  the  World  bank  in  a.sslstlng  these  coun- 
tries. 

On  this  trip  I  also  became  aware  of  my 
subconscious  snobbery  that  I  had  for  the 
United  States.  I  became  aware  of  the  fact 
that  I  thought  the  United  States  was  really 
doing  it  all  as  far  as  helping  the  poor  coun- 
tries of  the  World.  My  first  set-back  was 
when  I  was  in  Geneva,  Switzerland,  at 
Lutheran  World  Service  headquarters  to 
look  over  the  contributions  from  the  Luther- 
an Churches  of  the  World.  I  naturally  as- 
sumed the  Xmerlcan  Lutherans  were  No.  1. 
I  was  chagrined  to  see  that  the  German 
Lutherans  and  the  Swedish  Lutherans  both 
contributed  more  to  the  Lutheran  World 
Service  than  American  Lutherans.  Also,  I  was 
amazed  to  see  the  millions  of  dollars  that 
the  Scandinavian  countries  are  pumping  into 
Ethiopia  and  Tanzania  to  help  those  develop- 
ing countries.  Also,  I  saw  a  great  activity  by 
Canada  In  that  part  of  the  World.  I  was 
also  disappointed  to  see  several  studies  that 
indicated  that  out  of  the  17  Industrialized 
nations  giving  for  humanitarian  aid  as 
measured  as  a  percent  of  gross  national  prod- 
uct that  the  United  States  ranks  14th.  I, 
personally,  feel  that  the  United  States  can, 
and  that  the  f>eople  of  the  United  States  do 
want  our  Government  to  do  more  In  this 
area.  I  know,  personally,  when  I  have  pointed 
this  out  to  my  fellow  friends,  they  have  been 
very  disappointed  In  what  we  are  doing.  They, 
like  myself,  had  assumed  that  the  United 
States  was  giving  so  much  more  for  humani- 
tarian aid.  It  is  my  understanding  that  Con- 
gress may  not  separate  foreign  aid  between 
military  assistance  and  humanitarian  aid  for 
this  coming  year.  I  know  that  you  feel  that 
it  should  be  separated  and  I  encourage  you 
to  have  it  separated  so  that  the  American 
people  can  reaUy  see  what  we  are  giving  for 
httinanltarlau  assistance. 
Yours  very  truly, 

Robert  Ausenhus. 


BOYD  HEADS  INFORMATION 
CENTER 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  PATTEN.  Mr.  Speaker,  it  is  no 
coincidence  that  freedom  of  speech  and 
expression  is  the  first  of  our  Four  Free- 
doms. The  other  three — freedom  of  wor- 
ship, freedom  from  want,  and  freedom 
from  fear — lose  their  value  when  there 
is  no  freedom  of  speech  and  expression. 

That  is  why  I  became  one  of  the  co- 
sponsors  of  the  Freedom  of  Informa- 
tion Act  in  1965  and  have  supported  its 
extension  and  expansion  since  then.  It 
is  an  essential  part  of  the  freedoms  we 
enjoy  and  olten  take  for  granted. 

Recently  Hugh  N.  Eoyd,  president  and 
publisher  of  the  Home  News  of  New 
Brunswick,  N.J.,  was  elected  president  of 
the  Freedom  of  Information  Founda- 
tion by  the  Foundation's  board  of 
trustees.  The  basic  objectives  of  the 
Foundation  are  to  gatho*  and  dissemin- 
ate material  that  will  enlighten  our  citi- 
zens. 

Since  I  have  known  Hugh  Boyd  for 
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many  years,  I  am  certain  he  will  be  a 
distinguished  president  of  the  Fi-eedom 
of  Information  Foundation.  His  ability, 
integrity  and  leadership  are  outstand- 
ing, and  above  all.  he  is  always  fair.  I 
am  proud  of  Hugh  Boyd — and  so  is  evei'y 
i^fi-son  who  knows  him.  There  will  be  no- 
table progress  made  under  his  leadership 
a.s  president  of  the  Foundation,  for 
he  believes — as  I  do — that  the  American 
l>eople  have  the  right  to  know  what  their 
Government  is  doing  right  or  wrong. 

I  hereby  insert  an  ai'ticle  from  the 
Home  News  of  December  27.  1975,  which 
provides  details  of  Hugh  Boyd's  appoint- 
ment: 

Boyd  Heads  Inform.ation  Center 

Columbia.  Mo. — Hugh  N.  Boyd,  president 
and  publisher  of  The  Home  News,  New 
Brunswick,  NJ.,  lias  been  elected  president 
of  til*  Freedom  of  Information  Foundation 
by  the  foundation's  board  of  trustees. 

He  will  succeed  Dwlght  L.  Sargent,  who  re- 
signed to  become  assistant  managing  editor 
of  the  Boston  Herald-Ameiicon. 

One  of  Boyd's  first  responsibilities  will  be 
to  recommend  a  successor  to  Sargent  who 
also  was  chief  executive  officer  of  the  Free- 
dom of  InTormatlon  Center. 

The  center,  which  Is  associated  with  the 
School  of  Journalism  at  the  University  of 
Missouri-Columbia,  is  the  only  national  re- 
search facility  exclusively  devoted  to  report- 
ing and  commenting  on  actions  by  govern- 
ment, media  and  .society  affecting  the  flow 
of  Information. 

The  center's  objectives  are  to  gather,  col- 
late, file  and  disseminate  material  that  will 
contribute  to  a  more  enlightened  citizenry. 

Boyd  has  been  active  in  the  foundation's 
affairs  since  the  center  was  founded  in  1968. 
He  has  been  a  mcraber  of  the  center's  ad- 
visory coxmcil  since  that  time  and  has  been 
chairman  of  its  advisory  council  for  the  past 
1/2  years.  He  is  a  trustee  of  the  center. 

Boyd,  active  in  many  areas  of  journalism, 
has  served  at  various  times  as  a  director  of 
tbe  Associated  Press,  president  of  the  N.J. 
Press  Association,  and  president  of  the 
American  Committee  of  the  International 
Press  Iiistltute. 

He  attended  Choate  School  and  Yale  Uni- 
versity and  holds  an  honorary  Doctor  of 
Letters    from    Rutgers   University. 


BICENTENNIAL   YEAR 


HON.  ALVIN  BALDUS 

I  OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  19,  1976 

Mr.  BALDUS.  Mr.  Speaker,  after  2 
years  of  extensive  promotion  and  public 
anticipation,  the  arrival  of  our  Bicenten- 
nial Year  almost  seems  anticlimactic. 
And  yet,  I  am  certain  that  the  arrival  of 
the  American  Bicentennial  lias  caused 
evei'y  Amei'lcan,  along  with  peoples  of  all 
comers  of  the  world,  to  at  one  time  or  an- 
other pause  for  a  moment  to  ponder  the 
significance  of  this  milestone  in  our 
history. 

Considering  the  climate  of  our  Nation 
and  tlie  world  today,  it  is  to  om*  benefit 
to  have  cause  to  ponder  our  identity  and 
our  role  in  the  world.  The  people  of  om- 
country  and  of  all  coimtries  are  in  a  trou- 
bled and  agitated  state  as  the  problems 
facing  us  expand  and  old  solul^ns  seem 
increasingly  ineffective.  But  the  arrival 
of  the  Bicentennial  year  reminds  u.?  that 
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wp  have  been  here  before  and  we  have- 
always  eniei-ged  un.scathed. 

The  vehicle  which  has  carried  us 
through  so  many  tixiubled  waters,  which 
has  provided  us  with  the  means  to  adaj^t 
to  new  and  increasingly  difficult  chal- 
lenges, is  that  remarkable  document,  the 
U.S.  jCoastitution.  What  other  system  <rf 
government  has  ever  been  more  flexible, 
has  better  allowed  for  sweeping  changes 
in  direction,  or  has  ever  been  more  able 
to  rise  to  emergencies  than  has  that  of 
the  United  States  of  America?  Other  gov- 
ermnents  collapse  over  events  which  seem 
mere  trifles  compared  to  the  challenges 
from  which  we  have  always  emerged  as  a 
Stronger  and  more  committed  nation. 

The  Vietnam  war  and  the  Watergate 
affair  have  severely  tested  our  confidence 
in  oui*seIves.  Tlie  constant  thi'eat  of  ex- 
panding communism  has  coupled  with 
worldwide  recession  and  inflation  to 
cause  us  anxiety  over  our  own  strength 
and  our  ability  to  find  new  solutions. 

In  such  troubled  times  there  is  a  tend- 
ency to  yearn  for  times  which  have  come 
before  us;  to  look  back  to  the  good,  old 
days  and  shake  om*  heads  disparagingly. 
In  reality,  the  good,  old  days  conc^t 
is  a  myth,  and  to  recognize  it  as  a  myth 
is  to  i-ealize  the  strength  and  potential 
of  our  Government  and  of  the  American 
people. 

In  the  last  100  years  alone  we  have 
experienced  the  Civil  War,  the  Indian 
wars,  the  Spanish-Ameiictin  War,  World 
War  I,  the  Qreat  Depression,  World  War 
II,  the  cold  war  with  Its  threat  of  nuclear 
destruction,  and  the  Korean  and  Viet- 
namese wars.  We  have  met  these  chal- 
lenges and  we  have  nnerged  as  the 
strongest  nation  in  the  world,  always  re- 
tm-ning  to  a  good  standard  of  living  and 
always  extending  a  helping  hand  and  tilie 
beacon  of  democracy  to  the  rest  of  the 
world. 

The  concept  of  the  good,  old  days  is 
in  part  created  by  the  resiliency  of  hu- 
man nature,  our  ability  to  forget  the  bad 
and  remember  the  good.  But  it  is  also 
fostered  by  tlie  false  impression  that  al- 
though the  challenges  of  the  past  were 
severe,  at  least  the  solutions  were  more 
easily  found  because  we  were  more  united 
in  purpose  whereas  today  we  see  a  c<m- 
stant  cla£hing  of  ideas,  an  arguing  and 
bickering  which  create  a  smokescreen  be- 
hind which  solutions  are  hidden. 

In  reality,  it  has  been  rare  that  we 
have  been  totally  wilted  in  common  cause 
with  no  questioning  of  the  rout^  we 
should  take.  We  have  always  been  imited 
in  our  quest  for  solutions,  yes,  but  there 
has  seldom  been  total  agreement  on 
wliich  was  the  best  solution. 

To  acknowledge  this,  to  understand 
that  we  have  always  had  disagreement 
in  seeking  solutions,  is  to  become  aware 
that  this  is  what  makes  om-  Government 
the  most  perfect  ever  conceived.  Our 
Constitution  allows  us  to  disagree,  to 
let  every  possible  contingency  have  its 
say  before  one  path  emerges.  The  Con- 
stitution is  the  framework  which  enables 
us  to  meet  new  challenges  and  the  re- 
.sourcefubiess  of  the  American  people  is 
the  glue  which  holds  the  Constitution 
together. 

And  so,  let  us  not  be  alarmed  if  we 
seem  to  lack  a  common  sense  of  direction 
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or  if  there  is  volatile  disagreement  over 
the  choices  facing  us.  It  bas  ever  been 
thus,  and  thus  It  win  ever  lemaln.  It 
is  the  single  element  whidi  profes  the 
strength  of  our  Government  and  gut 
people. 

Today,  more  iieople  are  actively  in- 
volved in  making  the  choices  facing  our 
Nation  tliau  at  any  previous  time  in 
the  history  of  our  democracy.  Each  year 
sees  a  dramatic  increase  in  the  numbers  , 
of  people  du-ectly  communicating  with 
their  elected  representatives.  There  has 
been  a  proliferation  of  organizaticms 
uniting  people  in  common  causes  and 
carrying  the  bamiers  of  those  causes  to 
Wa*.hington.  There  Is  a  more  widespread 
awareness  of  the  issues  facing  us  and 
the  alternatives  available  to  us.  Elected 
officials  have  never  been  held  more  ac- 
coimtable  by  the  people  they  represent 
Our  democi'acy  has  never  been  more 
vibi-ant  and  vital.  Never  before  has  the 
participation  of  the  pet^le  been  so  great. 

Tills  increased  parttcipation  may  give 
our  disagreements  the  impressioa  of  be- 
ing more  volatile,  but  our  ConstitutioD 
was  conceived  in  anticipation  of  volatile 
participation.  It  is  our  strength  and  it 
should  be  cause  for  optimism. 

Looking  forward  from  1976,  we  can 
see  severe  challenges  facing  ns  in  a  maU 
of  vanishing  resources.  But  our  greatest 
re.source  is  the  American  people,  and  that 
resource  will  never  fail  us. 


HOUSE  SHOULD  DEVOTE  MORE,  NOT 
LESS,  ATTENTION  TO  CAMPAIGN 
REFORM 

HON.  WILLIAM  A.  STEIGER 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  STEIGER  of  WiBcoosin.  Mr. 
Speaker,  as  this  session  opens,  many  of 
us  harbor  feelings  of  anticipation  and 
suspense,  awaiting  as  we  are  the  Su- 
preme Court's  verdict  on  tlw  Federal 
Election  Campaign  Act  Amendments  of 
1974. 

In  the  weeks  since  the  Court  heard  oral 
arguments,  on  November  10.  there  has 
been  wiete  speculation  as  to  the  outcome 
of  the  challenge  filed  by  Senator  James 
Buckley,  former  Senator  Eugene  Mc- 
Carthy, Stewart  Mott,  myself,  and  eight 
organizations.  On  one  occasion  I  have 
heard  it  said: 

If  the  '74  law  is  found  vincoii-^titutional. 
I'll  l>et  Congress  never  touches  election  re- 
form again. 

What  a  sorry  comment  that.  What  a 
vote  of  no-confidence  in  the  American 
Legislatm'e. 

Yet,  a  variation  of  this  view,  I  am  dis- 
ajipointed  to  read,  was  voiced  this  past 
Friday  by  one  of  this  body's  respected 
leaders. 

According  to  tlie  Washington  Post  for 
January  17,  25  fi-esliman  Members  of 
Congress  met  with  the  House  leadership 
and  suggested,  among  other  things,  the 
consideration  of  campaign  financing  as 
a  subject  for  renewed  attention  this  ses- 
sion   Reportedly,   the   depi'ty   ma.iority 
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whip,  our  esteemed  colleague  from  In- 
diana (Mr.  Braoemas),  all  but  dismissed 
the  idea,  reminding  the  meeting: 

Tlie  bUl  passed  Just  last  year  Is  proving 
dlfilciUt  to  Implement. 

Most  of  US  agree  the  law  is  proving 
difficult  to  implement.  It  embodies  in- 
equities and  not  a  few  other  problems. 
Realizing  that  the  cuirent  freshman 
Members  share  no  part  of  the  blame  for 
the  1974  Amendments.  I  am  hopeful  one 
of  them  had  tlie  presence  to  ask  the 
House  leaders,  "So  there  sre  difficulties. 
What  should  that  tell  us?" 

It  should  tell  us,  I  think,  now  that  it  is 
generally  acknowledged  the  campaign 
law  treats  some  citizens  and  some  can- 
didates less  fairly  than  others,  that  now 
is  the  time  to  summon  our  imaginations 
and  energies  and  do  something  about  it. 
A  leader's  solution  to  problems  should 
not  be  a  sigh  of  resignation  and  a  delib- 
erate plan  to  do  nothing . 

Surely  this  body  does  r.ot  lack  the 
necessary  skills,  resources,  and  persist- 
ence to  write  a  campaign  law  that  is  fair 
and  firm  to  all  participants  in  the  Fed- 
eral election  process.  Surely  we  can  think 
of  ways  to  save  the  parts  of  the  law  that 
are  worth  saving  and  to  bai\ish  the  parts 
that  deter  people  from  expre.s.sing  freely 
their  views  on  public  issue.';. 

While  I  happen  to  believe,  with  Ralph 
K.  Winter,  that  the  first  amendment  is 
the  best  campaign  reform  thus  far  pro- 
posed, and  that  the  fir.st  amendment 
combmed  with  full  public  disclo.sure  i.s 
still  the  best  approach.  I  certainly  feel 
there  are  other  pi'ooasal.s  which  Con- 
gress should  not  dismks  without  a  hear- 
ing and  without  consideration.  I  reso- 
lutely disagree  with  the  deputy  majority 
Whip  if  he  genuinely  feels  that  alterna- 
tives to  the  current  law  should  be  post- 
poned indefinitely. 

For  those  Members  v\ho  are  not  so 
easily  discouraged  from  the  search  for 
wiser  approaches  to  election  refonn,  I 
submit  for  consideration  a  recent  book 
review  about  two  volimies  which  have 
appeared  since  the  passage  of  the  Fed- 
eral Election  Campaign  Act  Amend- 
ments of  1974.  The  first  book  on  cam- 
paigTi  financing  is  by  David  W.  Adam- 
any  and  George  E.  Agree.  The  second,  on 
the  same  subject,  is  produced  by  the 
American  Bar  Association. 

This  review  appeared  in  the  December 
i-ssue  of  Commentary  and  is  written  by 
Michael  J.  Malbin  of  National  Journal. 

As  Mr.  Malbin  says : 

It  remains  to  be  seen  whether  the  Su- 
preme Court  wUl  '-ook  at  some  of  the  broader 
i.ssues  raised  by  these  books,  or  whether  It 
win  let  the  pressure  of  time  rush  It  into 
accepting  Congress '.s  Judgment  uncriticaUy. 
If  the  justices  take  tlie  time  to  study  the 
legislative  record,  and  then  compare  !t  to 
siKh  books  as  Political  Money  and  the  ABA 
{.ympoalum  transcript,  they  will  .«c>on  discover 
that  many  of  the  key  l.esre.*<  were  never  ad- 
dressed by  Congress. 

Election  Spending 
(By  Michael  J.  Malbin » 

T\<e  campaign-finance  law  signed  by  P'-esi- 
dent  Ford  a  year  ago  deals  on  it.=!  surface  with 
tl  e  way  people  spend  money  on  politics.  Its 
effects,  however,  are  likely  to  reverberate 
throxigh  all  the  elements  making  up  the 
biislc  structure  of  elections.  The  law  already 
Is  changing  the  shape  of  presidential  pcdl- 


EXTENSIONS  OF  REMARKS 

tics:  the  stjie  of  campaigning,  the  struc- 
ture of  campaign  organizations,  the  types 
Of  candidates  most  likely  to  succeed,  and 
the  relative  importance  of  different  interest 
groups — all  are  affected  by  the  rules  telling 
people  how  to  spend  their  political  money. 

The  laws  impact  will  be  felt  beyond  presi- 
dential campaienlng  as  well.  Public  financing 
for  candidates,  contribution  limits,  and 
spending  limlt.s  will  have  a  direct  beiirlng 
on  the  future  role  of  the  political  parties. 
and  may  also  affect  the  relationship  between 
the  President  and  Congress.  Differences  be- 
tween federal  and  state  law  already  are 
transforming  the  relationship  between  state 
parties  and  candidates  for  federal  office,  and 
the  postlbillty  exists  of  future  impact  on 
the  relations  between  the  two  levels  of  gov- 
ernment  as  a  whole. 

Unfortunately,  none  of  the.-e  l.'snes  seems 
to  have  been  discussed  during  the  two-year- 
long congressional  debate  over  campaign  fl- 
nancing:  the  forum  where  some  of  them  are 
now  being  raised  is  the  US.  Supreme  Court, 
which  is  expected  to  rule  on  the  law's  consti- 
tutionality before  January  1.  Although  the 
two  books  luider  review  do  not  answer  every 
relevant  question,  they  do  have  the  merit  of 
considering  the  long-range  impact  of  cam- 
paign-finance reKulation.  and  as  a  result  they 
should  do  more  to  stimulate  thought  on  the 
Important  Issues  than  all  the  congres-slonal 
debates  combined. 

Politic'H  Mottry,  a  study  sponsored  by  the 
Twentieth  CeniuV  Fund,  is  primarily  an  ar- 
gument lor  a  system  of  public  campaign  fi.- 
nanclng  different  from  the  method  embodied 
either  in  tlie  lederal  luw  or  in  the  ten  states 
that  already  ha\e  public  campalgn-flnancing 
schemes.  The  authors  maintain  tliat  the  key 
goals  of  campaign  regulntlon  should  be:  to 
reduce  the  political  effect  of  the  unequal  na- 
tional distribution  of  wealth;  to  provide 
enough  money  to  insure  well-financed  oppo- 
sition to  inciinibents.  most  of  whom  are  be- 
coming increasingly  safe  bets  for  reelection, 
to  free  candidates  from  the  pressure  that 
comes  from  being  e.tcessively  beholden  to  a 
few  large  givers:  to  help  prevent  corrxiptlou 
and  redtice  the  level  of  public  cynicism  a1>out 
corruption:  finally,  to  do  all  this  in  a  way 
that  wnil  not  upset  the  existing  relationships 
between  parties  and  candidates,  or  among 
the  different  levels  ot  government. 

Adamany  and  Agree  say  that  the  present 
law,  with  its  contribution  limits,  goes  part 
way  toward  s-adsfying  the  need  to  equalize 
the  Influence  of  citizens  en  politics.  They 
would  go  further,  however,  by  reducing  the 
$1000  contribution  limit  to  $100.  They  do  not 
advocate  limits  on  campaign  spending:  the 
present  law.  In  its  constltutioimlly  least  de- 
fensible sections,  does  require  such  limits. 

The  public-financing  plan'  Adamany  and 
Agree  propose  Is  intended  to  enhance  equal- 
ity in  a  general  election.  All  citizens  would 
have  vouchers  that  could  be  given  to  the  can- 
didate of  their  choice.  During  the  nomina- 
tion period.  Instead  of  vouchers  there  would 
be  a  system  of  matching  grants  (the  authors 
think  too  few  people  would  turn  In  vouchers 
during  this  period  to  help  the  candidates). 
By  using  an  index  of  present  support  to  de- 
termine how  much  each  candidate  should 
get.  both  methods  would  avoid  discriminat- 
ing against  independents  and  new  minor  par- 
ties, as  the  federal  law  now  does.  To  help 
counter  the  possibility  that  public  financing 
of  candidates  will  weaken  the  parties,  Ada- 
many  and  Agree  would  give  direct  propor- 
tional grants  to  parties  as  well  as  to  candi- 
dates. In  addltic^n,  to  prevent  any  upset  of 
the  delicate  system  of  checks  and  balances, 
they  say  that  any  federal  financing  system 
should  include  Ixtth  presidential  and  con- 
gressional candidates. 

Tlie  basic  approach  PoUticul  Motley  takes 
toward  campaign  financing  has  much  to  rec- 
ommend it,  particularly  in  Us  concern  for 
checks  and  balances  and  for  preserving  the 


January  19,  1976 


parties.  lis  mbest  serious  weakness  la  the  $100 
lid  on  contributions,  which  only  exacerbates 
the  problem  the  present  law  created  for  lit- 
tle-known candidates  who  need  seed  money 
to  get  started.  The  authors  seem  to  have  let 
their  concern  for  equality  get  the  better  of 
them,  to  the  detriment  of  another  of  their 
goals — fostering  competitiveness.  In  conver- 
sation after  the  book  was  published.  Agree 
has  said  he  would  favor  omitting  the  con- 
trlbvition  limits  until  a  candidate  reached  a 
reasonable  threshold  amount.  With  this 
modification,  the  Ideas  In  PoUHcal  Money 
merit  serious  consideration,  if  Congress  ever 
gets  a  second  crack  at  the  subject. 

The  American  Bar  Associatipn's  sympo- 
sium is  an  even  more  Impresslv'e  reminder 
than  Political  Money  of  what  the  level  of 
debate  should  be  on  public  Issues.  The  ABA's 
Special  Committee  on  Election  Reform  called 
ti>gether  a  distinguished  panel  of  political 
experts  to  discuss  the  Implications  of  the 
new  law.  and  the  transcripts  of  their  discus- 
sions contain  some  of  the  most  stimulating 
observations  aV)out  the  problems  of  cam- 
paign-finance regulation  In  print  anywhere. 
It  Is  unfortunately  Impossible  to  summarize 
all  of  the  Interesting  exchanges,  but  the  ABA 
would  be  doing  a  real  service  if  it  prefaced 
the  Ijook  with  an  Introduction  explaining 
the  law  to  the  general  reader  and  then  cir- 
culated it  through  bookstores — it  is  cur- 
rently avaUable  only  by  direct  order. 

It  remaii\s  to  be  seen  whether  the  Supreme 
Court  will  look  at  soxne  of  the  broader  Is- 
sues raised  by  these  books,  or  whether  it 
win  let  the  pressure  of  time  rush  it  into  ac- 
cepting Congress's  Judgment  tmcritically.  If 
the  Justices  take  the  time  to  study  the  legis- 
lative record,  and  then  compare  It  to  such 
books  as  Political  Money  and  the  ABA  sym- 
posium transcript  they  will  soon  discover 
that  many  of  the  key  issues  were  never  ad- 
di  es-sed  by  Congress. 

Tims,  everyone  agrees  that  the  spending 
limit  imposed  by  the  1974  law  cuts  into  a 
candidate's  ability  to  speak.  The  law's  de- 
fenders say  that  the  limit  is  needed  to  re- 
duce the  candidate's  desire  to  solicit  high 
contributions,  but  this  seems  to  be,  at  best, 
a  rotuidabout  reason,  and  possibly  insuffi- 
cient to  ju.stify  the  indirect  limitation  on 
.speech  involved.  Here  a  constitutional  issue, 
one  of  free  .speech,  intersects  with  a  political 
one.  a.-  a  law  intended  to  prevent  discrimina- 
tion may  be  seen  to  have  a  chilling  effect  iu 
practice!  Tlie  Court  should  not  lightly  go 
into  such  political  questions,  but  this  is  an 
area  where  It  has  no  real  choice. 

As  for  limits  on  contnbwfions  to  election 
campaigns,  it  is  clear  that  what  Congress  is 
tiyUig  to  stop  is  the  luidue  influence  large 
contributors  Fometimes  have  on  oflBceholders. 
But  hov  widespread  is  the  problem  of  undue 
influence V  If  v. c  are  talking  about  no  more 
than  a  few  thou.sand  large  contributors,  as 
has  been  suggested,  would  it  not  be  possible 
to  handle  the  situation  In  a  less  elaborate 
manner— for  example,  effective  public  disclo- 
sure combined  with  vigorous  law  enforce- 
ment either  by  the  Attorney  General  or  by 
nil  independent  prcsecutor? 

The  initial  evidence,  moreover,  seems  lo 
indicate  that  candidates  v.ho  are  not  widely 
known,  who  are  trying  to  present  an  un- 
popular or  newly  emerging  point  of  view. 
or  who  represent  a  poor  constituency,  are 
hurt  far  more  seriously  by  the  contribution 
limits  than  are  incumbents  or  mainstream 
candidates.  Campaigns  cannot  begin  in  a 
serious  way  without  "seed  money, '  and  even 
a  candidate  who  intends  to  rely  primarily  on 
small  contributions  must  either  be  an  in- 
cumbent, or  begin  with  a  few  large  gifts  to 
cover  the  cost  of  Initial  solicitations,  or  l>e 
sufficiently  well-known  to  raise  money  with 
one  newspaper  advertisement.  The  rich  can 
get  around  this  problem,  since  under  the  law 
a  person  can  contribute  enough  to  bis  owu 
campaign  to  get  it  past  the  critical  point. 
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IhMler  the  old  system,  someoue  like  Julian 
Boaid  tn  bis  abortlv*  1976  presidential  bid 
wald  Have  been  allowed  to  borrow  enough 
for  at  toaat  one  attempt  to  raise  money  by 
maU.  If  tb«  "»^«n»«e  did  not  work,  the  loan 
would  have  given  blm  a  chance  to  find  out. 
under  the  1974  Uw  it  is  illegal  to  begin  with 
a  large  loan.  Here  a  constitutional  issue 
arteea.  Do  the  First  and  Fifth  Amendments 
permit  a  law  that  so  clearly  favors  rich  peo- 
ple, media  stars,  and  incumbents? 

Finally,  one  provision  in  the  law  makes  it 
Illegal  for  people  acting  on  tlielr  own  to 
spend  more  than  $1000  on  behalf  of  or 
against  a  candidate.  These  "independent  ex- 
penditures" are  distinguished  from  "con- 
tributions'  which  are  gifts  to  a  candidate's 
political  committee  and  used  as  the  candi- 
date sees  fit.  Independent  expenditures  in- 
clude such  things  as  buying  a  biUboard  with- 
out consulting  anybody.  The  justification  for 
this  remarkable  limitation  on  independent 
activity  is  that  without  it,  the  law  would 
eontain  a  massive  loophole  that  would  make 
spending  and  contribution  limits  meaning- 
less. That  may  be  true.  But  is  it  really  oon- 
Btitutional,  In  the  name  of  closing  a  loop- 
hide,  to  prohibit  a  citizen  from  spending  the 
more-than-$1000  it  would  take  to  qp>onsor  a 
book  or  buy  a  newspaper  advertisement  that 
would  tell  why  be  oppobcs  the  President's 
re-election? 

These  Issues  are  all  fundamental.  In  each-~-^ 


case,  the  Court  must  ask  whether  a  par- 
ticular item  in  the  law  Is  the  lea.st  intrusive 
way  to  achieve  a  legitimate  goal,  when 
achieving  it  affects  political  speech.  In  each 
case,  the  means  Congress  has  already  se- 
lected towai'd  its  end  seem  questionable.  Un- 
fortunately, if  past  history  Ls  any  guide,  the 
Court  may  indeed  end  up  accepting  the  du- 
bious Judgment  of  Congress.  The  post- World 
War  n  Covu't  is  often  regarded  as  one  that 
has  stood  foursquare  against  the  legislature 
in  defense  of  civU  Ubertics,  but  the  fact  Is 
that  almost  all  the  laws  declared  unconstitu- 
tional by  the  Court  since  1937  have  been 
state  laws;  only  the  law  lowering  the  voting 
age  in  1970,  and  before  that  the  1964  ruling 
allowing  Communists  to  hold  passports, 
come  to  mind  as  cases  in  which  the  Court 
overturned  acts  of  Congress,  and  neither  de- 
cision was  one  likely  to  provoke  a  confronta- 
tion between  the  two  branches.  One  may 
hope  that  the  present  case  will  prove  an  ex- 
eeptlon  to  this  post-1937  record;  It  offers  the 
Court  a  particularly  welcome  opportunity  to 
correct  the  irresponsibility  of  reformers  who 
may  have  wanted  to  do  good  but  who  failed 
to  think  through  tlie  full  consequences  of 
their  actions. 


A  BALANCED  FEDERAL  BUDGET  IS 
A  DESIRABLE  CONGRESSIONAL 
GOAL  TO  BE  ACHIEVED 


HON.  JOE  L.  EVINS 

OV   TENNESSEE 

IN  THE  HOUSE  OF  RBPBSSENTATIVES 

Monday,  January  19.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
as  the  2d  session  of  the  04th  Congress 
begins,  it  is  appropriate  to  dii'ect  atten- 
'tion  to  one  of  the  most  significant  bills 
enacted  by  the  Congress  and  its  use  and 
application  to  control  Federal  spending. 

The  Budget  and  Impoundment  Control 
Act  was  designed  to,  among  other  things, 
i-estore  the  Federal  purse  strings  to  Con- 
gress and  establish  a  means  of  keeping 
budgets  within  ceilings  set  by  Congress. 

In  this  connection,  the  Washington 
Post  en  Sunday  last  published  an  article 
relating  to  operation  and  application  of 


the  Budget  and  Impovmdment  Control 
Act  which  is  worthy  of  the  attention  of 
all  Members  of  the  Congress.  This  article 
is  well-written  and  well-researched  and 
details  the  hard  work  of  the  Congress  to 
establish  and  maintain  stricter  budget- 
ary standards  and  controls. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  In  this 
most  Important  matter,  I  place  the  re- 
cent article  from  the  Washington  Post 
on  this  subject  in  the  Record  herewith: 
MiKDiNG  Money  on  tth;  Hnx:  Is  Chakgk 
Real? 

In  1946  the  Nation  had  Jxist  come  throiigh 
a  war  and  a  period  of  price  controls  and  was 
caught  up  in  a  year  of  double-digit  Inflation. 
Government  .spending,  at  $35.6  billion  a  year, 
seemed  to  have  gotten  out  of  hand,  and  the 
constitutional  power  of  the  purse  was  said  to 
be  drifting  dangerously  and  by  default  to  the 
President.  So  Congress  adopted  a  new  budget 
process. 

A  legislative  reorganization  act  required 
that  the  members  of  the  tax  and  appropria- 
tions committees  of  both  houses  adopt  each 
February  a  "maximum  amount  to  be  appro- 
priated for  expendltiires"  for  the  fiscal  year 
ahead — a  spending  celling,  we  would  call  it 
today. 

The  first  year,  1947,  the  two  houses  could 
not  agree  on  a  celling.  The  second  year,  hav- 
ing agreed  on  one,  they  failed  to  abide  by  It. 
The  third  year,  without  eveh  bothering  to 
amend  the  reorganization  act,  they  gave  up 
trying. 

Now.  30  years  later,  for  many  of  the  same 
old  rea.sons  and  In  much  the  same  way.  Con- 
gress has  again  moved  to  refonn  the  appro- 
priations process. 

Its  good  Intentions  this  time  are  contained 
in  a  Congressional  Budget  and  Impoundment 
Control  Act  that  was  passed  almost  unnoticed 
in  the  impeachment  summer  of  1974. 

That  act  was  a  product  of  the  narroxv- 
gauge  politics  of  divided  government.  The 
Democrats  In  Congress  passed  It  mostly  to 
prove  they  were  not  the  hopelessly  inflation- 
ary spenders  Richard  Nixon  said  they  were. 
They  also  were  seeking  to  reclaim  the  spend- 
ing power  he  had  tried  to  take  away  by  ex- 
panding presidential  impoundments  of  con- 
gresslonally  appropriated  funds. 

The  uses  of  the  act  are  also  Ukely  to  be 
largely  political,  at  least  In  this  election  year, 
its  fli-st  full  year  of  application.  Its  ma- 
chinery— and  the  year-long  series  of  budget 
reports  and  resolutions  it  requires — will  be 
the  medium  through  which  President  Ford 
and  the  Democrats  carry  on  their  spending 
debate,  which  could  become  the  dominant 
debate  of  the  year. 

Whether  the  act  also  will  produce  a  last- 
ing change  in  Congress'  spending  iiablts  Is 
another  question  altogether. 

One  such  change  It  did  seem  to  produce 
even  last  year:  guards  were  posted  at  the  old 
and  often-Jimmied  back  door  to  the  Treas- 
ury. ' 

The  new  House  and  Senate  Budget  Com- 
mittees, Invoking  the  new  apprc^riatlons 
rules,  were  able  to  block  or  force  the  scaling 
down  of  several  so-called  backdoor  spending 
bins — bills  that  typically  do  not  cost  much 
in  their  year  of  passage  but  commit  the  gov- 
enunent  to  increased  spending  in  the  future. 

The  most  celebrated  of  these  boltings  of 
the  back  door  occxu-red  In  the  Senate  A\ig.  1, 
when  Budget  Committee  Chairman  Edmund 
P.  Muskie  (D-Malne)  challenged,  as  beyond 
the  budget  target  in  CofPgress'  spring  budget 
a  military  procurement  conference  report 
brought  to  the  floor  by  Armed  Services  Com- 
mittee Chairman  John  C.  Stennis  (D-Mlss.). 

The  powerful  Btennls  Is  rarely  challenged 
on  the  Senate  floor  on  military  matters,  even 
more  rarely  beaten — yet  Muskie  beat  biro 
thai  dav. 


The  debate,  the  vote  iknd  the  final  dl^osi- 

tlon  of  the  conference  report  are  all'tnstmc- 
tlve.  ^v 

Zhiring  debate  onihe  spring  budget  reso- 
Intlon  on  May  29,  Stenhls  had  pr(q;>betica]Iy 
warned  of  "potential  problems  . . .  ahead  with 
respect  to  this  new  budget  process,"  which  he 
said  he  generally  supported. 

"Keeping  in  mhid  we  are  Injecting  a  third 
committee  process  Into  the  anthorlzing  and 
appropriating  activities."  he  told  the  Senate, 
"we  must  make  sure  that  all  of  the  affected 
committees  observe  their  own  Jurisdiction 
and  not  duplicate  the  others'  activities." 

The  procurement  bill  that  later  passed  the 
Senate — authorizing  future  spending  for 
such  things  as  missiles,  planes,  tanks — was 
within  the  guidelines  set  by  the  Kpring 
budget  resolution.  The  Hovise  bill  *eut  be- 
yond the  guldelUies. 

The  conferees,  as  Stennis  told  the  Senate 
Aug.  1,  had  then  done  the  customary  thing 
and  split  the  difference.  "The  increase  in  the 
conference  bill  over  the  Senate's  version, .  . ." 
the  Armed  Services  chairman  said  in  a  mem- 
orandum, "is  only  2.9  per  cent  and  the  House 
came  half-way  In  its  version.  If  the  bin  vio- 
lates the  (budget)  rescdutlon  with  only  a 
2.9  per  cent  increase,  with  an  even  split  of 
money  with  the  House,  there  Is  no  way  the 
congressional  conference  system  can  operate 
with  this  or  any  other  blU  if  this  small 
amount  of  latitude  1b  not  permitted." 

Muskie  relied  at  lengUi.  "Members  umj 
bay  that  Congress  Is  free  to  exceed  the  de- 
fense spending  targets  or  the  Income  security 
targets,"  he  said,  "Those  members  must  tell 
us  where  Congress  is  going  to  cut  the  budget 
to  compensate  for  these  Increases. 

"Congress  can  change  its  mind  about 
budget  targets  after  they  are  adc^ted.  But  I 
have  not  recently  heard  anyone  suggest  that 
we  should  spend  more  than  the  $367  billion 
targets  in  our  congressional  budget  as  the 
total  federal  spending.  And  I  have  not  re- 
cently heard  anyone  advocate  that  we  should 
exceed  the  $69.6  billion  deficit  celling  it 
contains." 

"The  poUit  I  am  trying  to  make,  may  I  say 
to  the  senator,"  Muskie  went  on,  addressing 
Stennis,  "is  If  we  are  going  to  proceed  with 
our  legislative  business  as  usual,  as  we  have 
done  it  customarily,  and  Just  treat  the 
budget  process  as  some  kind  of  a  nuisance 
over  to  one  side,  and  not  significantly  change 
our  habits  or  our  ways  of  doing  things,  it  is 
going  to  be  meaningless.  You  Just  cannot 
contuiue  to  do  business  as  we  have,  for  the 
18  years  I  have  been  in  this  body,  for  the 
years  the  senator  has  been  in  this  t>ody,  and 
make  this  process  work. 

"I  do  not  particularly  enjoy  standing  here 
and  saying  to  members  of  the  committees  on 
which  I  do  not  serve,  'Gentlemen,  the  budget 
requires  that  we  do  better.  .  .'  I  under- 
stand it  is  traditional  when  you  go  into  a 
conference  to  split  the  difference. 

"When  you  have  got  a  biidget  target  tliat 
is  binding  on  both  houses  tradition  has  to 
give  way  to  a  certain  extent  to  the  ir.jpera- 
tives  of  tlie  question  of  the  bud^iCt." 

The  cnsuiug  vote  was  48  to  42 — and  pie&i- 
antly  ironic.  Aligning  themselves  with  Sten- 
nis and  the  Pentagon  on  the  losing  side  in 
what  Muskie  caUed  "a  vote  for  a  larger  defi- 
cit" were  most  of  the  great  i^ofesaed  econo- 
mizers in  the  Senate — almost  aU  the  eonserv- 
atives.  Including  Appropriations  Oommlttee 
Chairman  John  L.  McQellan  (D-Ark.).  who 
said  m  debate,  "I  do  not  believe  for  the  very 
small  issue  in  contention  here  today.  It  war- 
rants a  repudiation  of  the  work  ot  this  (mill* 
tary  procurement  conference)  eoranlttee." 

There  were  four  other  senators,  however, 
also  conservative  and  generally  inclined  to 
be  sympathetic  toward  the  Pentagon,  who 
voted  with  Muskie  and  In  fact  provided  the 
margin  of  victory.  They  are  four  of  tbe  Biz 
R(t>uMk;ans  on  the  Budget  Oommlttee — 
B^n7  Bellmon  (Okla.) ,  the  ranking  mwabei; 
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»ud  Bob  Dole  (Kau. ) .  J.  Oien  Beall  Jr.  (Md. ) , 
aud  Pete  V.  Uomemcl  (KM.). 

The  48  to  42  Aug.  1  vote  was  Page  1  news 
all  across  the  country.  Somehow  the  matter 
WHS  uot  so  news'A-orthy  on  Sept.  26  when 
Stennis  brought  back — and  Muskie  and  the 
Seiiate  accepted — a  second  contertruce  com- 
nittlee  report.  It  ellniiuated  only  about  a 
third  of  the  disputed  $750  million  in  aiithcir- 
izallons  contained  In  the  fir.st  report. 

As  the  second  conference  report  was  ap- 
proved, Stennis  complained  that  it  had  been 
"frivolous"  to  reject  the  first — and  clearly 
the  publicity  value  of  Muskie's  August  vic- 
tory was  greater  than  Its  dollar  valiie.  Still,  It 
established  a  precedent,  and  precedent  is  lin« 
portant  In  the  Senate,  where  procedure  and 
form  sometimes  count  for  more  than 
content.  i 

And  other  back-door  bills  ^.ere  ai.><o  felled 
last  year. 

One  was  a  child  nutrition  conference  re- 
port, an  authorization  bill  that  would  have 
broken  the  budget  resolution  by  automati- 
cally Increasing  school  lunch  costs.  Muskie 
stated  hla  oppasitlon  to  this  when  he  an- 
notinced  he  would  oppoj^e  tne  military  pro- 
curement bill.  That  "even-handedrfess."  as 
several  senators  called  it.  was  one  ot  the 
means  by  which  Bellmon  ar.d  the  other  three 
Budget  Committee  Repubiicans  were  per- 
suaded to  go  along  in  the  Aug.  1  vote. 

In  the  Hotise.  meanwhile.  Budget  Com- 
mittee Chairman  Brock  Adams  (D.-Wash.) 
also  blocked  legislation,  but  mostly  behind 
the  scenes  or  in  the  Rtiirs  Committee  rather 
than  on  the  floor. 

One  example  was  a  September  bill  from  the 
Post  Office  and  Civil  Service  Committee  that, 
among  other  provision.";,  would  have  per- 
mitted federal  employees  to  retire  after  30 
years  of  service,  regardles.s  of  age. 

JThe  estimated  first-year  cost  of  thi.s  early- 
retlfeme&t  provision  was  only  $10  million, 
but  Its  cost  a  few  years  out  was  60  times  that. 
Opposed  for  this  and  other  reasons,  the  bill 
was  never  brought  to  a  vote. 

But  the  House,  through  no  fault  of  Adams, 
was  also  the  chamber  wi^ere  the  new  budget 
process  almost  broke  down  last  year.  In  much 
the  same  way  as  lt.s  predecessor  fell  apart  In 
the  1940s. 

The  first  House  budget  resolution  was 
pas.sed  in  May  by  only  fottr  votes,  2(K)  to  196. 
The  House-Senate  conference  report  on  the 
second  resolution  had  an  even  closer  call, 
passing  In  December  by  cnly  n%o  votes,  189 
to  187. 

The  problem  wa,s  the  same  both  times. 
Republicans  voted  rigidly  against  the  pro- 
jected deficits  ($70,1  billion  at  the  first  vote, 
$74.1  billion  by  the  second*  aud  were  Joined 
by  .some  southern  Democrats. 

These  anti-deficit  spendt-rs  accused  the 
Bvidget  Committee  of  being  little  more  than 
an  adding  machine,  recording  the  spending 
plans  of  other  committees,  alw.'\ys  saying  yes 
and  never  no. 

"I  might  say  very  frankly  that  I  envisioned 
this  budget  process  to  work  a  little  differently 
than  just  adding  up  a  lot  of  flgiires."  rank- 
ing House  Budget  Committee  Republican 
Delbert  L.  Latta  (R-Ohio)  said  during  debate 
on  the  second  resolution.  "To  date,  we  have 
been  adding  up  too  many  flfures  and  not 
taking  the  bull  by  the  horn.*,  so  to  speak, 
in  cutting  down  some  of  the  expendituves." 

At  the  opposite  pole  in  the  House,  how- 
ever, was  an  equally  determined  and  dis- 
satisfied group  of  liberal  Democrats  who 
either  thought  the  deficit*!  iu  both  budget 
resolutions'  were  too  small  to  reverse  the 
recession  and  reduce  unemployment  anytime 
soon  or  who  felt  more  money  should  be  taken 
from  defense  or  raised  through  ta.\  reform 
and  applied  to  domestic  needs. 

Organized  labor  also  held — aud  still 
holds — this  view. 

Most  interest  groups  on  the  outside,  If 
they'liave  taken  any  cognizance  of  the  new 
budget  process  at  all,  have  applauded  It  as 
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rationalizing  a  mindless  and  hopeles-ly  anti- 
quated system. 

The  AFL-CIO,  however,  has  looked  past 
these  possible  procedural  virtues  and  come 
to  regard  the  new  process  more  simply  as 
biased  against  spending,  domestic  spending 
especially. 

To  organized  labor  the  budget  act  is  an 
almost  incomprehensible  cave-in  by  a  two-to- 
one  Democratic  Congress  to  the  rhetoric  o( 
the  right  in  the  midst  of  the  most  deva.stat- 
ing  recession  and  the  highest  unemployment 
since   the  Oreat   Depression. 

Labor  people  look  oji  the  federal  '-pending 
issue  as  a  bugaboo,  pointing  out  that  federal 
outlays  have  risen  hardly  at  all  in  the  last 
20  years  as  a  percentage  of  grass  national 
product  or  oi  the  economy  as  a  whole. 

I.s  it  not  true.  Rep.  John  Conyers,  Jr.  (D- 
Mich.i.  representing  tiii.s  point  of  view.  ai>ked 
Adams  during  the  second  House  budget  de- 
bate la  November,  that  "this  budget  resolu- 
tion, if  Implemented,  would  in  effect  legiti- 
mate au  unemployment  rate  of  7.o  percent 
through  fiscal  year  1976V" 

It  would,  Adams  had  to  sxiy. 

"Do  I  underotand  then  that  the  cha.iman 
finds  this  rate  acceptable,"  Conyers  asked, 
really  of  the  vvliole  House,  "or  does  he  feel 
as  I  do  that  this  is  an  unconscionable  rate  of 
unemplo>ment  for  th|s  Congress  to  legis- 
late?" 

The  more  Adams  tried  to  satisfy  one  wing 
of  the  House,  the  more  votes  he  lost  on  the 
other.  The  two  resolutif)ns  were  finally  car- 
ried only  after  amendments  were  offfted 
sweetening  them  slightly  for  the  liberals  and 
even  then  only  after,  in  each  case,  the  House 
Democratic  leadership  spent  a  long  day 
twisting  arms.  "We  mu.sl  have  a  congressional 
budget,"  Speaker  Carl  Albert  (D-Okla.)  told 
wavering  members  as  debate  closed  on  tlic 
first  resolution  In  May. 

MiLskle  had  no  comparable  problem  In  the 
more  accommodating  Senate,  In  large  part 
because  ranking  Budget  Committee  Repub- 
lican Bellmon  refused  to  play  deficit  politics. 

At  one  point  in  tiie  spring  President  Ford 
was  s;iyine  the  deficit  this  spending  year 
could  be  held  to  $60  billion  (which  itself  was 
about  $8  billion  more  than  he  had  originally 
proposed)  and  that  a  vote  for  any  more  was 
a  vote  for  inflation.  That  figure  helped  firm 
up  Republicans  in  the  House.  In  the  Senate, 
however,  Bellmon  denounced  It  as  "phony." 

Bellmon  was  equally  caustic  in  the  fall, 
when  the  PreMdent  proposed  what  he  de- 
scribed as  a  $28  WHiou  tax  cut  to  take  effect 
Jan.  1  and  to  be  fohowed  by  a  $28  bUUon 
spending  cut  and  a  *395  billion  spending 
which  would  not  take  eflect  until  fiscal  1977, 
beginning  on  Oct.  1. 

"If  I  had  an  evil  political  mind -and  I 
have — I  might  think  there  was  some  political 
motive  in  this  timing."  Bellmon  said  to 
Office  of  Management  and  Budget  Director 
James  T.  Lynn  at  a  bearing.  "I  would  say 
it  would  be  very  convenient  to  hax'e  a  tax 
cut  early  in  the  political  year  and  an  ex- 
penditure cut  very   late  in  the  ysar." 

Other  Budget  Committee  Republicans  fol- 
lowed Bellmon'.s  lead,  dispen.sed  with  the 
usual  fiscal  pieties  and  di.scussed  the  but'ge*' 
In  public  with  remarkable  frankness  and  im- 
pressive sophistication. 

Maryland's  conservative  Bcall  stood  on  the 
Senate  floor  in  April  preparing  to  vote  for 
a  $67.2  billion  deficit  and  assuring  his  col- 
leagues, his  constituents,  himself  and  any 
other  waverers  within  earshot  that  the 
budget  resolution  actually  implied  "a  slight 
full-employment  surplus." 

The  full-employment  budget  Ls  a  way  of 
measuring  how  much  of  a  given  deficit  Is 
due  to  a  sag  in  economic  activity  and  tax 
receipts,  and  how  much  i^edue  to  Increased 
spending.  It  is  fairly  well  accepted  as  a 
standard  for  judgment  among  economists. 
It  has  rarely  before  been  accepted  and  in- 
voked by  Republican  senators. 


January  19,  1976 

Bob  Dole  summed  It  tip  for  the  Senate. 
"A.S  fiscal  conservatives."  he  said  on  the  floor, 
"we  must  not  allow  philosophical  abhorrence 
of  a  $65  billion  or  $67  billion  deficit  to  lead 
to  blind  attacks  on  meritorious  programs 
designed  to  soften  the  blow  of  recession.  To 
be  Siire,  numbers  like  $65  billion  and  $57 
billion  in  deficit  are  deplorable.  But  so  too 
are  numbers  like  8  million  unemployed." 

By  comparison  the  House  is  brittle  aiid 
dogmatic,  and  Chairman  Adams  is  unsure 
his  budget  committee  can  produce  any  res- 
olution that  win  pa-Hs  this  spring.         , 

The  problems  he  had  last  year  will  be  lii- 
tensifled  by  the  approaching  election  and 
by  the  tax  cut  that  Congress  extended  last 
month  through  June  30. 

Both  parties  will  want  to  extend  the  cut 
another  time:  neither  will  want  to  risk  being 
blamed  for  a  tax  IncreRRe  four  months  before 
the  election. 

The  RepublicaPE.  however,  will  Insist  flr.^t 
that  the  Democrats  agree  to  live  within  the. 
$395  billion  spending  celling  to  which 
Prelsdent  Ford  has  already  coprimllted  him- 
self for  fiscal  1977.  the  year  for  which  he 
will  siibmit  his  budget  later  this  week. 

The  Democrats  will  surely  balk  at  $395 
billion.  Bellmon  may  even  call  It  phony.  It 
is  $20  billion  above  this  year's  presently  esti- 
mated .spending  total.  That  Is  not  enough 
to  cover  even  the  already  legislated  auto- 
matic increa-ses  next  fiscal  year  in  Social 
Security  (about  $12  billion),  Medicare  and 
Medicaid  (about  $5  billion)  and  Interest  on 
the  debt  (about  $6.5  billion),  to  say  noth- 
ing of  likely  Increases  in  federal  civilian  and 
military  pay  and  pensions  (about  $10  billion) 
and  in  the  rest  of  the  government's  pro- 
grairLs. 

With  Republicans  Uisistlng,  Democrats 
balking,  the  President  no  doubt  threatening 
a  veto  in  an  instant  replay  of  last  Deceml>er's 
posturing  and  near  paralysis,  and  the  na- 
tional nominating  conventions  only  weeks 
away,  anything  can  happen  to  a  mere  budget 
resolution. 

And  that  is  not  Adams'  only  problem. 

Theoretically  at  least,  no  fiscal  1976  appro- 
priations bill  can  be  passed  tlxat  will  take 
total  spending  past  the  $374.9  billion  level 
stipulated  In  the  second  budget  resolution 
Congress  adopted  lost  month.  Any  such  bill 
is  subject  to  a  point  of  order. 

Adam.s  was  explaining  that  on  the  House 
floor  a  day  or  two  after  the  second  resolution 
was  adopted  when  Jamie  L.  Whltten  (D- 
Mlss.) ,  the  No.  2  Democrat  on  the  House  Ap- 
priations  Committee,  asked  for  his  attention. 

That  could  mean  the  year's  last  appro- 
priations bill  to  come  to  the  floor,  a  blM 
perhapis  containing  funds  for  "an  entire  de- 
partment or  program,"  would  have  to  be  "left 
out,"  Whitten  said,  and  surely  no  one  in- 
tended that. 

But  the  budget  resolution  had  contained  a 
■fixed  ceiling,"  Adams  reminded  him. 

Yes,  Whltten  said,  but  that  celling  was 
fixed  only  "until  the  Congress  changes  Its 
mind. 


Thf.  New  M.^TH 

Lest  anyone  doubt  that  the  new  budget 
process  has  caused  Congress  finally  to  start 
dealing  with  the  nation's  fiscal  affairs  in  a 
modern  manner,  the  following  is  offered  frora 
the  Congressional  Record  of  last  April  29. 

Senator  Muskie  was  about  to  yield  to  Sen- 
ator Bellmon  in  debate  on  the  first  budget 
resolution,  but  first,  he  said,  "I  wish  to  make 
a  unanimous-consent  request,  the  necessity 
for  which  I  find  incredible.  I  ask  unanimous 
cojisent  to  use  hand  calculators  on  the  Sen- 
ate floor.". 

"The  Pbesiding  Offiter.  Without  objec- 
tion, it  is  so  ordered. 

"Mr.  Muskie.  I  understand  that  the  rulea 
are  so  ancient  and  esoteric  that  the  ability 
to  use  these  calcalalors  except  by  unanimous 
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coiisent  seems  to  be  In  doubt.  I  as'.^ed 
whether  or  not  I  could  use  my  fingers  with- 
out unanlmovis  consent — I  assume  that  that 
Is  the  original  hand  calculator — aud  there 
seems  to  be  doubt  on  that  score,  too.  I  yield 
to  the  senator  from  Oklahoma." 

The  New  Budget  Timetable 

Presidents  present  Congress  each  winter 
with  what  are  calltid  unified  budgets,  sutn- 
ming  up  all  expected  federal  receipts  and 
expenditures  and  projecting  the  resulting 
deficit  or  surplus  for  the  fiscal  or  spending 
year  ahead. 

Congress,  on  the  other  band,  has  been 
adopting  its  appropriations  bills  for  the 
various  sectors  of  the  government  inde- 
pendently of  one  another,  uot  adding  them 
up.  Now  It  will  have  to  add  them  up:  the 
essential  discipline  In  the  new  budget  proc- 
ess Is  that  Congress  must  vote  explicitly  for 
any  deficit  or  surplus  it  creates. 

The  starling  date  of  the' federal  fiscal  year 
has  been  changed  from  July  1  to  Oct.  1  be- 
ginning this  year,  to  give  Congress  more 
time  to  pass  all  authorizing  and  appropria- 
tions bills  before  each  fiscal  year  begins. 

The  President  will  continue  to  submit  his 
budget  or  spending  plan  for  the  year  ahead  In 
January.  (President  Ford's  budget  for  fiscal 
1977  will  be  submitted  later  this  week.) 

The  budget  committees,  after  consulting 
with  the  various  specialized  committees  In 
each  house,  must  then  report  out  so-called 
first  budget  resolutions  by  April  15  of  each 
year.  These  will  set  out  total  tax  and  spend- 
ing targets,  with  the  resulting  surpluses  or 
deliolls.  The  recommended  spending  figure 
will  also  be  broken  down  in  the  resolution 
into  so-called  functional  sub-totals,  one  for 
health,  for  example,  one  for  defence,  one  for 
Interest  on  the  debt  and  so  on. 

By  K<ay  16  a  first  budget  resolution  must  be 
passed,  which  means  that  each  hovtse  must 
have  acted  on  its  own  and  the  two  houses 
then  must  have  agreed.  The  resolution  is 
Congress'  own  piece  of  paper;  It  doete  not  go 
to  the  President  to  be  sighed  into  law. 

May  15  Is  also  the  deadline  for  the  legis- 
lative committees  In  each  house  to  report 
out  any  new  spendlng-authorizatlon  bills  for 
the  fiscal  year  ahead. 

Congress  then  has  all  summer  to  pass  the 
actual  spending  or  appropriations  bills.  These 
must  be  completed,  according  to  the  time- 
table In  the  n»w  law,  by  seven  days  after 
Labor  Day  each  year. 

In  the  remaining  days  of  September  come 
the  final  steps'ln  the  process.  Congress  adds 
tip  all  the  actual  spending  It  has  voted, 
compares  that  with  the  targets  it  set  back  In 
Manand  has  to  reconcile  the  two. 

If  Uie  totals  do  not  match,  Congress  must 
eitheAvote  to  cut  back  specific  spending  bills 
or  vot«  explicitly  to  raise  the  genc^l  spend- 
ing total  and  projected  deficit  (on  of  A>urse, 
redxice  the  projected  surplus  In  ifne  unlikely 
event  there  is  one) .  ^y 

All  reconclliatloni  bills  must  be  passed  by 
Sept.  25;  theoretically,  everything  will  then 
be  done  five  days  before  the  new  fiscal  year. 


POSTAL   SERVICE    USES    UNFORTU- 
NATE EXAMPLE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  SIMON.  Mr.  Speaker,  as  my  col- 
leagues on  the  Post  OflBce  and  Civil 
Service  Committee  know,  I  have  not  been 
very  much  Impressed  by  the  leadership 
which  the  Postmaster  General  is  giving 
the  Postal  Service.  I  think  he  is  a  fine 
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gentleman  personally,  who  is  imfortu- 
nately  unequipped  by  personality  and 
backgroimd  to  handle  the  kind  of  re- 
sponsibility that  has  been  given  to' him. 

In  his  moves  to  close  small  post  of- 
fices— part  of  a  general  move  to  reduce 
services,  even  though  that  will  be  denied 
by  them — he  picked  on  one  small  com- 
munity in  southern  Illinois  as  an  ex- 
ample of  a  post  office  that  can  be  closed. 
He  said : 

An  example  of  the  kind  of  Post  Office  that 
might  be  eliminated  is  the  one  in  Rosebud, 
Illinois.  That  office  serves  six  families  who 
call  for  their  mall  dally  and  use  other  serv- 
ices there.  The  annual  receipts  from  that 
oflice  are  about  $673.00  and  the  cost  of  op- 
eration Is  ^,687.00. 

First  of  all,  to  defend  their  move  on 
closing  the  post  offices,  extreme  ex- 
ample are  the  ones  used. 

In  this  case,  not  only  is  it  an  extreme 
example,  but  this  particular  post  office 
actually  was  closed  13  months  ago  ac- 
cording to  H.  R.  Brener,  publisher  of  the 
Herald-Enterpriser  of  Golconda,  111. 

It  is  an  interesting  comment  on  the 
efficiency  of  the  Postal  Service  that  the 
example  it  uses  to  support  a  policy  is  an 
example  that  has  not  been  in  existence 
for  moi-e  than  13  months. 
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r.';TJ[PORNIA  OFFSHORE  SALE  DIS- 
APPOINTING: ATLANTIC  SALE 
NEED  NOT  BE 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JEBSET 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  HUGHES.  Mr.  Speaker.  I  have  re- 
cently wiitten  to  the  Honorable  Thomas 
S.  Kleppe,  Secretary  of  the  Department 
of  the  Interior,  reviewing  conditions  that 
resulted  in  the  disappointinp:  Federal 
lease  sale  concluded  last  month  on  231 
ti-Qcts  covering  1.3  million  acres  off 
southern  California. 

My  work  on  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  con- 
vinces me  that  with  some  restructuring 
of  our  leasing  policies  we  can  significantly 
improve  the  return  to  the  public  of  a 
fair  pi-ice  for  any  gas  and  oil  discovered 
in  the  Atlantic  Ocean  while  also  kindling 
competition  for  sales  which  has  declined 
miserably  to  an  average  2.4  bids  a  tract 
in  the  recent  CaUfornia  sale.  We  can  also 
better  assess  potential  onshore  impact, 
because  we  will  know  ahead  of  time  what 
quantities  we  are  talking  about. 

I  submit  for  the  Record  a  copy  of  my 
letter  to  the  Secretary  as  well  as  articles 
published  in  the  Wall  Street  Joui-nal  of 
December  11,  December  12,  and  Decem- 
ber 22,  reporting  the  presale  euphoria 
and  postsale  disappointment  in  Cali- 
fornia : 

Washington,  D.C, 

December  19,  1975. 
Hon.  Thomas  S.  Kleppe. 
Secretary,  Department  of  the  Interior, 
Interior  Building,  Washington,  D.C. 

Deab  Mr.  SECBETAaY:  The  Wall  Street  Jour- 
nal in  stories  on  succeeding  days  uninten- 
tionally made  a  pretty  good  case  for  review- 
ing our  methodology  for  leasing  offshore 
acreage  In  Its  reporting  of  what  In  candor 


must  be  Interpreted  as  a  disappointing  lease 
sale  off  the  coast  of  Southern  California. 

The  day  before  the  sale,  the  Journal  re- 
ported that  speculation  was  high  that  for  the 
235  tracts  a  total  of  as  much  as  $2  billion  to 
$3  billion  might  be  achieved.  It  was  pointed 
out  that  the  previous  high  mark  was  the 
$2.09  billion  iu  the  March,  1974  sale  of  tracts 
off  the  coast  of  Louisiana. 

This  was  especially  encouraging,  I  am  sure, 
to  the  Oflice  of  Management  and  Budget 
which  is  counting  on  $6  billion  this  fiscal 
year  from  the  sale  of  Federal  lands  to  help 
balance  a  Federal  budget  In  record  high 
deficit. 

Tlie  following  day,  when  the  bids  vcre 
open,  the  total  high  bids  amounted  to  a  dis- 
appointing $438.2  million.  But  tliere  are 
other  factors  even  more  alarming. 

The  Journal  points  out  that  in  two  accel- 
erated lease  sales  last  year,  the  average  bid  an 
acre  fell  to  $2,416  from  $3,S60  In  three  pre- 
vious uuaccelferated  sales.  The  California  s.le 
averaged  only  $1,135  an  acre.  At  the  sune 
time,  there  were  an  average  2.4  bids  per  tra^t 
compared  with  the  2.5  bids  per  tract  in  last 
year's  accelerated  sales  which  had  aliea''" 
dropped  from  4.3  bids  for  the  unaccelera' ed 
sales. 

I  think  there  are  several  conclusions  vo 
can  make  from  _this  most  recent  .sa'e.  lie 
first  Is  that  capital  is  now  so  tight  that  the 
oU  companies  are  not  willing  to  take  the 
same  kinds  of  risks  through  front-end  bo- 
nuses ba.sed  on  speculation  of  what  quantities 
of  oil  and  gas  may  He  In  frontier  waters.  A 
second  and  even  more  dnrmlng  conclusion 
is  that  there  is  a  growing  absence  cf  re.>l 
competition  for  tracts  as  evidenced  by  the 
declining  number  of  bids  per  tract.  As  a  Mem- 
ber of  the  House  Judiciary  Subcommittee  on 
Monopolies  and  Commercial  Law,  1  am  be- 
ginning to  wonder  whether  this  is  mere  coin- 
cidence or.  perhaps.  Indicates  group  decision- 
making on  some  staff  level  preceding  l-sase 
sales. 

In  summation,  Mr.  Secretary,  it  should  be 
obvious  that  the  days  of  the  big  bonus  bids 
are  numbered.  I  think  it  significant  iu  the 
California  sale  that  on  the  three  choice 
tracts  offered  where  the  royalty  was  advanced 
from  one-sixth  to  one-third  return  to  the 
government,  the  bidding  was  most  brisk  and 
brought  the  high  i-eturn. 

This  argues,  in  my  opinion,  for  a  change 
In  leasing  policy  which  would  set  a  higher 
royalty  or  a  sliding  scale  royalty  based  on 
known  or  high  pi-obability  hydrocarbon  de- 
posits. 

Please  permit  mp  to  take  another  oppcr- 
tnnlty  to  argvie  a  case  for  stratlgraphic  on- 
structure  tests  in  the  future  frontier  lease 
sales.  With  two  large  formations  already 
Identified  In  the  Baltimore  "Canyon  sale  ai-ea, 
we  have  an  ideal  opp>ortunlty  to  test  a  new 
concept.  I  believe  that  a  procedure  to  issue 
permits  to  drill  on-structure  with  future 
leasing  in  the  area  limited  to  the  consortium 
that  agrees  to  take  the  risk  will  achieve  .';ev- 
eral  obvious  advantages.  These  would  In- 
clude : 

1.  Increased  competition.  More  firms  might, 
be  willing  to  risk  a  shared  cost  of  the  ex- 
ploration program  since  the  result  In  the 
event  of  siipiess  would  be  the  location  of 
comint  rclal  Jteposits  of  gas  and  oil  for  which 
they  might  \obtalu  collateral  to  develop. 
Without  suchlan  avenue  of  inference,  we  will 
continue  to  Be  dependent  upon  a  handful 
of  oil  companies  that  have  amassed  sufficient 
stuns  to  bid  tmlnd  on  unknown  quantities. 

2.  Upon  a  uiown  deposit,  the  Federal  gov- 
ernment would  be  In  a  much  better  position 
to  schedule  h  lease  sale  ^der  a  fcH-mula 
which  woulq  more  nearly  Vu*rantee  a  re- 
turn to  the  lubMc  that  Is  fair.  It  would  also 
minimize  Iw  chance  of  government  auctions 
off  sucjyweas  as  t)ie  Destin  Dome  off  Florida 
whlch^urns  out  to  yield  no  commercial 
quanflties  of  gas  or  oil.  Such  sales  have  al)W 
un«^ubtedly  led  to  subsequent  hedging  by 
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oU  companies  which  was  expressed  In  the 
California  sale. 

3.  With  known  quantities  prior  to  lease 
sale,  the  Fedaral  goTemment,  states  and  lo- 
calities will  be  In  a  much  better  position  to 
lucre  accurately  asseas  potential  onshore  Im- 
pact resulting  from  offshore  oil  drilling. 

4.  Finally,  I  believe  that  a  change  In  pro- 
cedure? will  have  the  added  dividend  of  min- 
imizing the  possibility  of  your  Department 
being  forced  into  court  by  states  and  groups 
which  raise  points  that  I  believe  can  be 
avoided  by  talcing  steps  such  as  I  suggest. 

In  closing.  Mr.  Secretary,  let  me  assiire  you 
that  I  want  to  work  with  you  and  your  De- 
partment to  minimize  potential  conflict  In 
the  upcoming  lease  sale  off  New  Jersey  and 
sincerely  believe  that  this  can  be  accom- 
plished by  expanding  an  excellent  start  made 
in  recent  months  to  revise  some  aspects  of 
our  leasing  policies. 
With  kind  personal  regards. 
Sincerely, 

WiLUAM  J.  Hughes, 
Member  of  Congress. 

I  From  the  Wall  Street  Journal,  Dec.  11, 19761 

Leases  Off  CALiroaNiA  Qo  on  Sale  Todat 
APTEa  Long  Dispute;  Bros  May  Hrr 
Record 

(By  Stephen  J.  Sansweet) 

Los  Angei£s. — After  years  of  preliminary, 
work  and  months  of  intensive  efTort.  bids  will 
be  opened  this  morning  In  the  most  con- 
troversial and  potentially  the  highest-priced 
sale  of  offshore  oil  and  gas  leases  in  UJ8. 
history. 

Up  for  grabs  are  about  1.3  million  acres  of 
federal  leases  off  the  coast  of  Southern  Cali- 
fornia. Despite  generally  depressed  profits  for 
petroleum  companies  this  year,  the  bidding 
is  expected  to  be  spirited.  According  to  one 
internal  and  unpublicized  government  esti- 
mate, the  high,  or  winning,  bids  for  the  235 
tracts  could  total  as  much  as  (2  billion  to  $3 
billion,  an  admittedly  wide  range. 

The  previous  mark  for  total  high  bids  v,  as 
$2.09  billion  in  March  1974  for  tracts  off  the 
coast  of  Ivoul^ana.  Today's  sale  is  being  con- 
ducted by  the  Pacific  Outer  Continental 
Shelf  OfSce  of  the  Bureau  of  Land  Manage- 
ment, and  William  E.  Grant,  the  manager  of 
the  ofiBce,  says  the  area  under  bid  has  great 
potential. 

"We're  never  sure  until  the  last  minute, 
but  there  has  been  a  lot  of  Interest  shown  by 
a  substantial  number  of  oil  companies,"  Mr. 
Grant  said.  The  lease  sale  will  be  the  first  for 
offshore  California  since  the  sale  of  leases  in 
the  Santa  Barbara  Channel  in  1968.  A  year 
later,  the  major  oil  spill  there  gave  Impetus 
to  the  environmental  movement  and  a  spate 
of  lawsuits  seeking  to  halt  all  offshore  difU- 
ing.  Just  last  Friday  a  federal  Judge  In  Wash- 
ington refused  to  block  today's  sale.  The  bid- 
ding originally  was  scheduled  for  October, 
but  the  Depui;ment  of  the  Interior  delayed 
it  two  mouths  to  weigh  public  reaction. 

mW  STAGE  OF  DEVELOPMENT 

Oil  Industry  observers  think  today's  sale 
could  be  significant  for  another  reason.  Ex- 
cept for  the  earlier  Santa  Barbara  sale,  all 
federal  offshore  leases  so  far  have  been  in  the 
Gulf  of  Mexico.  The  Southern  California 
sales  marks  the  opening  of  a  new  stage  of 
development,  with  the  government  planning 
to  sell  leases  on  20  million  to  30  million  acres 
by  1978  on  the  Atlantic  Seaboard,  off  Alaska 
and  other  places.  If  today's  bids  don't  match 
earlier  records,  it  will  be  a  clear  indication 
rliat — for  a  variety  of  reasons — oil  companies 
have  decided  to  curtail  expenditures  for  rela- 
tively high-risk  exploration. 

The  U.S.  Geological  Survey  has  indicated 
That  there  may  be  three  billion  to  five  billion 
barrels  of  recoverable  oil  In  the  area  cov- 
ered by  today's  lease  sale,  but  the  Western 
Oil  &  Gas  Association,  an  Industry  group, 
has  used  a  working  figure  of  14  bUUon  tiar- 
rels.  That  wide  variance  In  eetlmstes  Is  one 
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reason  for  the  uncertainty  about  the  total  of 
winning  bids.  Another  Is  the  Intense  secrecy 
that  shrouds  the  bidding  process  until  the 
first  sealed  envelope  Is  ripped  open  at  10 
o'clock  this  m<c»iilng,  F8T. 

"Tti\B  Is  such  *  highly  competitive  ^Ing 
that  our  guys  who  are  Involved  with  this 
hardly  even  burp,"  says  an  of&clal  of  one 
large  oil  company.  Security  measiires  are 
extreme.  For  example,  because  companies 
have  to  submit  a  20"??.  cash  down  payment 
with  all  their  bids,  Exxon  Corp.  draws  its 
money  from  banks  all  over  the  U.S.  so  that 
there  wont  be  an  indication  to  anyone  out- 
side the  company  of  bow  much  Exxon  Is 
going  to  bid.  "And  since  Uie  interest  \b  thou- 
sands of  dollars  an  hour,  we  don't  draw 
those  funds  until  the  last  minute,"  an  Exxon 
spokesman  says. 

Another  reason  for  the  gre»t  interest  la 
the  sale  Is  the  belief  that  the  Gulf  of  Mexico 
region,  the  focus  of  previous  high-priced 
sales,  has  been  exhausted  as  far  as  promis- 
ing prospects  are  concerned.  "The  Gulf  has 
become  a  well-explored  area  with  the  choicer 
tracts  already  taken,"  one  Indiistry  observer 
says.  "This  aiea  has  good  possibilities  and 
is  practically  virginal." 

The  risk  is  still  great.  "It's  a  Uttle  better 
than  a  Oxilja  board  type  of  thing,  but  not 
much,"  says  Frank  Parker,  a  eonstiltlng  ge- 
ologist from  Pasadena.  Calif.,  who  Is  re- 
sponsible for  many  of  the  pnllminary  st«d- 
ies  in  the  are*.  "We  know  that  it's  an  araa 
that  ordinarily  should  produce  oil,  and  we 
feel  reasonably  sure  there's  a  consldwable 
amount  there,  but  without  any  test  drilllnE: 
there  certainly  aren't  any  guarantees." 

Mr.  Parker  has  estimated  that  there  are 
70  billion  barrels  of  oil  in  place  off  Southern 
California  between  tbe  (Suumel  lUands  and 
the  Mexican  border  and  from  tlie  coast  to 
the  edge  of  the  Continental  Shelf.  Much  of 
that  isn't  recoverable  or  would  be  uneco- 
nomic to  recover,  the  geologist  explains. 
(None  of  the  leases  up  for  bid  today  is 
closer  than  3^  miles  to  the  coast.)  Becavise 
of  the  uncertainties  about  specific  tracts, 
Mr.  Parker  believes  that>whUe  a  "large  wad 
of  dough"  will  be  spent  today,  that  price  per 
acre  will  probably  be  less  than  for  the 
choicest  offshore  Louisiana  leases  or  even 
the  earlier  Santa  Barbara  sale.  It  will  be  a 
week  or  so  before  the  Bureau  of  Land  Man- 
agement announces  which  Uds  It  will  defi- 
nitely accept. 

"Several  of  the  major  companies  are  short 
of  crude  oil  at  the  present  time,  and  that 
should  push  the  prices  up,"  an  official  of 
one  Industry  trade  group  says.  "But  there 
basnt  been  a  lease  sale  in  an  unexplored  area 
since  the  tinkering  with  the  depletion  al- 
lowance. And  companies  have  to  consider  the 
potential  legal  hassles  as  well  as  what  they 
will  have  to  pay  for  such  things  as  environ- 
mental control,"  he  adds. 

ENVIBONMENTALISTS'     RALLYING     POINT 

Environmentalists  and  others  have  made 
today's  sale  the  rallying  point  for  their  ef- 
forts to  block  or  reduce  considerably  offshore 
drilling.  So  far,  all  the  efforts  have  failed. 
Last  week  U.S.  District  Court  Judge  Aubrey 
Robinson  Jr.  denied  a  request  for  a  prelimi- 
nary Injuncclou  to  halt  the  sale,  saying  that 
most  of  the  Issues  raised  in  a  consolidated 
lawsuit  had  already  been  settled  in  a  previ- 
ous action  won  by  the  Interior  Department. 
The  most  recent  action  was  on  behalf  of  the 
State  of  California  and  a  number  of  local 
communities. 

The  suit  claimed  that  the  government  was 
acting  without  adequate  information  on  the 
environmental  Impact  of  drilling,  had  failed 
to  assure  a  fair  return  on  the  sale  and  failed 
to  retain  the  right  to  end  any  leases  If  drill- 
ing damaged  the  environment.  On  Tuesday, 
attorneys  for  the  plaintiffs  filed  a  memoran- 
dum with  Judge  Robinson  asking  for  a  trial 
on  the  merits  of  the  offshore  leasing  pro- 
gram. The  Center  for  Law  in  the  Public  In- 
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terest,  a  Los  Angeles-based  public  Interest 
law  firm,  said  It  decided  against  seeking  emer- 
gency appellate  relief  from  Judge  Bobln- 
son's  earlier  ruling  because  tbe  Court  of  Ap- 
peals wouldn't  have  time  before  the  sale  to 
consider  the  issue  in  depth  before  making  a 
decision. 

"There's  too  much  at  stake  to  quit  now," 
says  Bruce  Terris,  a  Washington.  D.C.,  lawyer 
also  Involved  with  the  suit.  He  said  the  oil 
companies  are  "proceeding  at  their  own  risk" 
In  today's  sale,  because  If  a  trial  on  the 
merits  finds  the  lease  contracts  violated  fed- 
eral law,  they  could  be  declared  void  until 
such  time  as  they  are  rewritten. 

One  environmental  group,  the  California 
Citizens  for  Political  Action,  is  attacking  the 
sale  by  taking  part  in  it.  The  group  says  it 
will  submit  a  legal  bid  for  one  of  the  235 
tracts.  As  the  minimum  bid  is  $25  per  acre 
and  a  full  tract  would  require  a  bid  of  at 
least  $144,000.  a  spokesman  said  the  group 
will  bidden  the  smallest  tract  available,  one 
of  360  acres.  "We're  doing  It  so  we  can  raise 
the  question  of  why  the  rush,  what's  the 
hurry  in  drilling  there? "  Prank  Buda,  a 
group  spokesman,  says. 


[From  the  Wall  Street  Journal,  Dec.  12,  1975) 
Oil-Gas  Lease  Sale  Offshore  of  California 

Brings  Total  High  Bids  of  $438.3  Million 
(By  S  J.  Sansweet  and  H.  Lancaster) 

Los  Angeles — ^The  first  federal  sale  of 
oll-and-gas  exploration  leases  off  the  coast 
of  Southern  California  in  seven  years  pro- 
duced total  high  bids  of  $438.3  million,  sub- 
stantially under  some  government  predic- 
tions. 

However,  oil  company  officials,  who  had 
maintained  tight  secrecy  surrounding  the 
competitive  bidding  prior  to  the  evening  of 
the  bids,  said  the  figure  was  in  line  "give  or 
take  25'-  "  with  what  they  had  expected.  And 
omclals  of  the  Bureau  of  Land  Management, 
which  ran  the  controversial  lease  sale,  and 
the  U.S.  Geological  Survey,  which  completed 
It.s  tract-by-tract  estimate  of  potential  bids 
just  Wednesday  night,  professed  pleasure  at 
the  outcome  of  the  sale. 

Sixtv-seven  oil  companies  and  individuals 
w^re  registered  to  bid  on  231  tracts  covering 
about  1,3  million  acres.  But  only  186  bids 
were  received  on  only  70  tracts  and  many 
tract'-  received  only  one  bid  apiece.  A  total 
of  $902  million  in  bids  was  received,  well  un- 
der the  record  $6.6  billion  at  an  offshore 
Louisiana  sale  In  1970.  ^t 

Prior  to  the  sale,  government  forecasts  W' 
the  total  number  of  high — or  apparently  wm- 
uing — bids  ranged  from  $1.6  billion  to  more 
than  $2  billion.  The  recOTd  of  high  bids  for  a 
total  sale  was  $2.09  billion  offshore  Loulsl- 
aiia  in  March  1974. 

The  Southern  California  offshore  sale  Is 
one  of  the  first  in  an  accelerated  program  of 
lease  sales  to  considerably  step  up  explora- 
tion m  waters  off  the  V&.  Critics  of  the  plan 
have  expressed  fear  that  the  program  will 
result  In  lower  bids  for  tracts  and  yesterdays 
sale  seemed  to  back  up  that  contention. 

In  two  accelerated  lease  sales  last  year, 
the  average  csish  bid  an  acre  fell  to  S2,416 
from  t3.560  in  three  previous  unaccelerated 
sales.  In  yesterday's  sale,  the  average  high 
bid  an  acre  was  $1,135.  This  is  also  lower 
than  the  average  price  an  acre  of  $1,265  for 
an  federal  offshore  lease  sales.  Also,  there 
were  an  average  of  2.4  bids  a  tract  in  yes- 
terdays  .sale.  In  last  year's  accelerated  sales, 
the  average  number  of  bids  a  tract  fell  to  2.5 
from  4.3  for  the  unaccelerated  sales,  indi- 
cating a  drop  in  comftetition. 

The  single  highest  bid  for  a  tract  was 
made  by  a  group  comprising  Standard  OU 
Co.  of  California,  with  a  S0%  Interest;  Union 
Oil  Co.  of  California,  26 r^;  Getty  Oil  Co., 
22 ',f;  and  SkMly  Oil  Co.,  71% -owned  by 
Getty,  22',; .  The  group  bid  $106.3  million  for 
a  tract  off  San  Pedro  and  Long  Beach,  Calif. 
The  tract  was  considered  In  advance  to  be 
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one  of  the  ch<dce  ones  offered,  and  was  one 
of  three  that  carried  a  royalty  rate  of  one- 
thlrd  of  production  revenue.  All  other  tracts 
carried  a  royalty  rate  of  one-slzth. 

The  two  other  premium  tracts,  both  in  the 
same  area,  i^parently  were  won  by  a  group 
led  by  Shell  Oil  Co.  The  group  bid  $25.6  mil- 
lion for  Tract  261  and  $46,7  million  for  Tract 
262.  The  group  comprises  Shell,  60%;  Occi- 
dental Petroleum  Corp.,  17%;  American  In- 
dependent Oil  Co.,  16.5%;  Chanslor- Western 
Oil  ft  Development  Co.,  a  unit  of  Santa  Fe 
Natural  Resources  Inc.,  12''r;  and  Hamilton 
Brothers  OU  Co.,  4.6',>, . 

An  official  of  the  Bureau  of  Land  Man- 
agement said  his  office  hopes  to  be  able  to 
determine  within  a  week  or  so  exactly  which 
tracts  win  be  awarded.  The  government  can 
reject  any  of  the  apparent  winning  bids.  If  it 
considers  them  too  low. 

One  oil  Industry  observer  said  that  the  to- 
tal of  high  bids  "is  clearcut  evidence  to  me 
that  the  oil  companies  are  cutting  back 
sharply  on  their  exploration  expenditures." 

But  WUlard  Gere,  western  regional  con- 
servation manager  of  the  UJ3.  Geological 
Survey,  said  the  total  of  the  high  bids  Is 
"fairly  close  to  the  final  figure  we  came  up 
with  last  night,"  based  on  the  small  number 
of  tracts  actually  bid  on.  He  said  there  Is  a 
great  deal  of  uncertainty  about  the  offshore. 
Southern  California  area.  "This  may  turn 
out  to  be  a  natural-gas  area  or  a  mix  of  gas 
and  oil,  and  that  would  be  uneconomic  to  de- 
velop. But  the  Industry  thinks  It's  certainly 
worth  the  effort  to  find  out." 

Apparently,  the  biggest  spenders  at  the 
lease  sale  were  the  various  groups  headed 
by  Shell,  which  had  the  high  bids  on  nine 
tracts  that  went  for  a  total  of  about  $122.8 
million.  Standard  Oil  of  California,  In  var- 
ious groups  and  alone,  spent  about  $111.2 
milUon  for  12  tracts,  but  the  majority  of  that 
was  the  $105.2  million  committed  for  Tract 
254.  Other  high  rollers  Included  a  partner- 
ship consisting  of  Texaco  Inc.,  66.7%,  and 
Cbamplln  Petroleum  «o.,  33.3%.  which  was 
the  i^parent  high  biqocion  five  tracts  for 
about  $93,6  iiilllliinOhsIt  HTii  member  of  the 
Royal  Dutch-S)»eirGroup.  Cliamplin  Is  a  sub- 
sidiary of  Cennese  Corp. 

R.  H.  Nanz,  vice  president  of  exploration 
and  production,  western  region,  for  Shell 
said  that  company's  share  of  the  high  bids 
was  about  $62  million.  "No  one  should  have 
thought  all  the  tracts  would  be  bid  on,"  he 
said.  "There  ought  to  be  a  few  hundred  mil- 
lion barrels  of  oil  at  least  out  there,  bvit  we 
won't  know  until  we  drill." 

Mr.  Nanz  said  that  once  the  bids  are  ac- 
cepted. It  would  probably  be  about  four 
months  before  all  permits  are  received.  He 
said  he  doubts  any  drilling  would  begin  until 
May  1976.  "This  Ls  a  moderate  to  ..easy  area 
to  work  in,  not  like  the  North  Sea,  but  a  lit- 
tle more  difficult  than  the  Gulf  of  Mexico." 
Water  depth  In  the  tracts  bid  on  ranges 
from  about  200  feet  to  more  than  2,000. 

The  Shell  executive  said  that  he  thought 
It  would  be  a  minimum  of  three  to  four 
years  "under  the  best  of  conditions"  before 
production  could  start  offshore  of  California, 
and  probably  seven  to  eight  years  for  the 
areas  farthest  from  the  coast  or  in  deeper 
water.  Capital  Investment  for  all  companies 
drilling  here,  providing  there  Ls  a  large 
enough  find,  could  be  in  the  area  of  $20  bil- 
lion. Air.  Nanz  added. 

John  Loftls,  senior  vice  prebident  of 
Exxon  Co.  (U.S.A.),  a  unit  of  Exxon,  said 
the  sale  results  "didn't  surprise  us  in  any 
way."  He  compared  the  sale  to  a  past  sale 
of  leases  off  South  Texas  and  added,  "there 
was  a  little  more  committed  and  a  Uttle 
more  spent  here."  He  said  the  area  has 
"fairly  high  potential,  but  also  a  lot  of  risk," 
and  added  that  availability  of  drilling  rigs 
presented  some  problems.  Exxon  spent  $29 
million  to  be  the  apparent  winner  of  12 
tracts,  out  of  29  that  It  bid  on. 

John  Sllcox,  vice  president  and  manager 
of  the  exploration  department  for  Standard 
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of  California,  said  his  company's  total  ex- 
posure on  high  bids  submitted  by  groups  it 
led  amounted  to  $39  million.  Asked  about 
the  high  bid  of  $106^2  mUlion  for  Tract  364 
( the  next  highest  bidder  was  the  Shell  group 
with  $35.3  million) ,  Mr.  SUcox  said:  ;^We  felt 
It  would  be  a  successful  day  if  we  got  that 
tract.  That  was  our  strategy." 

William  E.  Grant,  th»  manager  of  the 
Pacific  Outer  Continental  Shelf  Office  of  the 
Bureau  of  Land  Management,  said  the  office 
will  make  its  final  decision  on  which  tracts 
to  award  to  high  bidders  on  a  tract-by-tract 
basis.  Mr.  Gere,  of  the  Geological  Survey, 
indicated  the  possibility  that  all  of  the 
tracts  bid  on^  wouldn't  be  awarded.  "I 
wouldn't  be  surprised  if  there  are  some  pro- 
blem leases,'    he  said. 

Besides  the  three  prime  tracts  that  car- 
ried one-third  royalty  rates,  several  others 
brought  big  bids.  Including  tracts  104  ($33.4 
mllUon),  138  ($21.6  million)  and  253  ($31.5 
million) ,  all  apparently  won  by  the  Texaco- 
Champlin  partnership.  A  group  headed  by 
Shell  was  apparent  high  bidder  on  TVact  115, 
with  a  bid  of  $20.6  million.  Tract  253  Is  in 
the  block  offshore  of  Long  Beach,  and  t^e 
others  are  far  offshore,  between  San  Cle- 
mente  Island  and  San  Nicholas  Island. 

A  group  protesting  the  lease  sale,  the 
California  Citizens  for  Political  Action,  sub- 
mitted the  only  bid  for  Tract  21.  It  was  for 
$9,000,  the  minimum  bid  allowable.  While  It 
was  an  apparent  winner,  spokesmen  for  the 
group  said  they  believed  it  was  too  low  to  be 
accepted. 

In  a  press  conference  outside  the  sale 
room  prior  to  the  openliig  of  the  bids,  Sher- 
wln  Kaplan  of  the  protesting  g^up  said  the 
bid  was  made  to  point  out  "what  a  rlpoff" 
the  sale  was  and  to  dramatize  the  need  for 
higher  royalty  rates.  He  also  said  the  group 
had  wanted  the  sale  put  off,  pending  possi- 
ble congressional  action  on  lease  sales. 
"What's  the  big  rush?"  he  asked.  "Is  this  a 
Christmas  present  for   the  oil  companies?" 

Santa  Rosa  Island  area: 

Tract  21,  California  Citizens  for  Political 
Action,  $9,000. 

Tract  26.  a  group  led  by  Oxoco.  S356.000. 

Tract  31,  Standard  Oil  Co.  of  Calif., 
$200,005. 

Tract  32,  Standard  Oil  Co.  of  Calif.,  $1,- 
200,042. 

Tract  33,  Standard  Oil  Co.  of  Calif.,  $300,- 
0:38. 

Tract  34,  group  led  by  Oxoco,  $411,000. 

Tract  49,  group  led  by  Oxoco,  $411,000, 

Tract  51.  group  led  by  Shell  OU  Co..  $151,- 
000, 

Tract  54.  Atlantic  Richfield  Co.,  $1,625,- 
500. 

Tract  55,  group  led  by  Oxoco,  $319,000. 

Tract  58.  group  led  by  Oxoco,  $337,000. 

Tract  59,  Atlantic  Richfield  Co.,  $1,570,000. 

San  Clemente  Island-San  Nicholas  Island 
area: 

Tract  70,  Standard  Oil  Co.  of  Calif.,  Union 
Oil  Co.  of  Calif.,  $600,076. 

Tract  71,  Standard  Oil  Co  of  Calif.,  Union 
Oil  Co.  of  Calif.,  $2,217,000. 

Tract  74,  Exxon  Corp..  $353,800. 

Tract  75,  Texaco  Inc.,  ChampUn  Petroleum 
Co..  $10,143,360. 

Tract  76,  Gulf  OU  Corp..  $5,276,160. 

Tract  77,  Atlantic  Richfield  Co.,  $212,000. 

Tract  79,  group  led  by  Shell  OU  Co.,  $515,- 
000. 

Tract  80,  Exxon  Corp..  $253,800. 

Tract  81,  Gulf  Oil  Corp.,  $4,281,120. 

Tract  82,  Atlantic  Richfield  Co.,  $870,000. 

Tract  85,  Exxon  Corp.,  $152,300, 

Tract  86,  Exxon  Corp.,  $152,300. 

Tract  87,  Gulf  OU  Corp.,  $5,287,680. 

Tract  88,  Gulf  OU  Corp.,  $3,288,960. 

Tract  94,  Exxon  Corp.,  $1,016,000. 

Tract  96,  Exxon  Corp.,  $6,166,000. 

Tract  96,  Exxon  Corp.,  $1 ,015,000, 

Tract  102,  Exxon  Corp.,  $1,015,000. 

Tract  103,  Exxon  Corp.,  $12,210,000. 
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Tract  104,  Texaco  Inc.,  Champlln  Petroleum 
Co.,  $33,356,160. 

Tract  105,  Exxon  Corp.,  $5,136,000. 

Tract  112,  Marathon  OU  Co..  $5,011,300. 

Tract  111,  Exxon  Corp.,  $507,600. 

Tract  114,  Group  led  by  Shell  Oil  Co.,  $9,- 
268,000. 

Tract  1 15,  Group  led  by  Shell  OU  Co.,  $20,- 
598,000. 

Tract  116,  Amoco  Production  Co.,  $1,621,- 
125. 

Tract  123,  Challenger  OU  ft  Oas  Co..  $5,000,- 
256. 

Tract  124,  Challenger  Oil  &  Gas  Co.,  $3,020,- 
298, 

Tract  125,  Challenger  OU  ft  Oas  Co,,  $5,001,- 
408, 

Tract  126,  Challenger  OU  &  Oas  Co.,  $3,050.- 
165. 

Tract  128,  SheU  OU  Corp..  $357,000. 

Tract  137,  Atlantic  Richfield  Co.,  $1,030,000. 

Tract  138,  Texaco  Inc.,  Champlln  Petrcdeiun 
Co.,  $21,619,360. 

Tract  139,  Atlantic  Richfield  Co.,  $4,790,000. 

Tract  149.  Texaco  Inc..  Champlln  Petroleum 
Co.,  $7,016,680. 

Santa  Barbara  Island  area: 

Tract  185,  group  led  by  MobU  OU  Corp..  $4,- 
837,000. 

Tract  196,  group  led  by  MobU  OU  Corp.. 
$202,470. 

Tract  203,  group  led  by  MobU  OU  Corp., 
$1,039,000. 

San  Pedro-Long  Beach  area: 

Tract  246,  group  led  by  MobU  OU  Corp., 
$1,019,000. 

Tract  247,  group  led  by  Shell  OU  Co.,  $12.- 
354,000. 

Tract  252,  Standard  Oil  Co.  of  Calif.,  Skelly 
OU  Co,  $1,00.3,161. 

Tract  253,  Texaco  Inc.,  Champlln  Petroleum 
Co.,  $21,548,160. 

Tract  254,  group  led  by  Standard  OU  Co.  of 
Calif..  $105,177,888. 

Tract  255,  Exxon  Corp.,  $1,016,000. 

Tract  256,  group  led  by  Shell  OU  Co.,  $8,- 
238.000. 

Tract  260,  Standard  Oil  Co.  of  Calif.,  $1,- 
600,012, 

Tract  261,  grovip  led  by  SheU  Oil  Co.,  $25,- 
568.000. 

Tract  262,  group  led  by  Shell  Oil  Co.,  $46.- 
685,000. 

Tract  263,  Gulf  Oil  Corp.,  $3,263,040. 

Tract  264,  Standard  OU  Co.  of  Calif,,  $200.- 
016, 

Tract  266,  group  led  by  MobU  OU  Corp., 
$146,315. 

Tract  267,  group  led  by  MobU  OU  Corp., 
$7,111,000. 

Tract  268.  Standard  Oil  Co.  of  Calif.,  Getty 
on  Co.,  $800,179. 

Tract  273,  group  led  by  Mobil  Oil  Corp.. 
$1,029,000. 

Tract  274.  Standard  OU  Co.  of  Calif.,  $413.- 
280. 

Tract  275,  Standard  OU  Co.  of  Calif.,  $500- 
025. 

Tract  281,  Gulf  OiLCorp.,  $3,188,160. 

Tract  282.  Challenger  OU  &  Oas  Co.,  $4,000,- 
557. 


(From  the  Wall  Street  Journal,  Dec.  22,  1976] 

Interior  Unit  Accepts  56  Bms  for  Oil  Leases 

Off  California  Shore 

Los  Angeles. — The  Department  of  the 
Interior  said  it  accepted  56  high  bids  totaling 
$417.3  million  In  the  first  federal  sale  of  oil 
and  gas-exploratlon  leases  off  the  coast  of 
California  In  seven  years. 

The  department  rejected  bids  totaling 
alK>ut  $21  million  or  14  of  the  70  tracts  for 
which  bids  were  made.  All  together,  231 
tracts  were  up  for  bids,  and  some  govern- 
ment officials  had  said  they  expected  bids 
of  $1.5  billion  to  $2  billion  or  more.  How- 
ever, the  sale  produced  total  high  bids  of 
only  $438.2  million  out  of  total  bids  of  $902 
million. 
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Some  offlfilAls,  including  Gov.  Edmund  O. 
Brown  Jr.  of  California  called  on  the  gov- 
ernment to  rajeot  »U  tb»  VUm,  Mjlnc  that 
they  didn't  constitute  "f»ir  market  value." 

The  Interior  Department  rejected  one  bid 
for  lack  of  proper  bidder  qualification.  That 
was  a  $9,000  bid  for  Tract  21  by  the  Califor- 
nia Citizens  for  Political  Action,  a  group  that 
made  the  token  bid  as  a  protest  against  what 
it  called  a  "giveaway"  to  the  oil  companies. 

The  other  high  bids  were  rejected  because 
Interior  believed  the  prices  were  too  low. 
The  tracts,  the  high  bidder  and  the  price 
bid  were: 

Tract  70.  Standard  Oil  Co.  of  California — 
Union  Oil  Co.  of  California  $600,076. 

Tract  71.  Standard  Oil  Co.  of  California — 
Union  OU  Co.  of  California  $2,217,000. 

Tract  74,  Exxon  Corp..  $353,800. 
;  Tract  80,  Exxon  Corp..  $268300. 

Tract  116.  Amoco  Production  Co..  a  mat 
of  Standard  OU  Co.  of  Indiana,  $1,521,125. 

Tract  126,  Challenger  OU  &  Oas  Co.,  $3,050.- 
165. 

Tract  246,  group  led  by  Mobil  Oil  Corp  . 
91.019,000. 

Tract  252,  Standard  Oil  Co.  of  Caltfomia — 
Skelley  OU  Co..  $1,003,161. 

Tract  255,  Exxon  Corp.,  $1,015,000. 

Tract  260,  Standard  Oil  Co.  of  California, 
51.600,012. 

Tract  267,  group  led  by  Mobil  Oil  Corp  , 
J.7.U1.000. 

Tract  273,  group  led  by  Mobil  Oil  Corp  . 
SI. 029,000. 

Tract  274.  Standard  Oil  Co.  of  California, 
$413,280. 


THE  JUSTICE  DEPARTMENT:  SOME 
THROUGHTS  ON  ITS  PAST,  PRES- 
ENT AND  FUTURE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOUSI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  Attorney 
General  Edward  H.  Levi  has  written 
about  the  Depai-tment  of  Justice  in  the 
December  1975  issue  of  the  Illinois  Bar 
Journal.  The  article  is  entitled,  "The 
Justice  Department :  Some  Thoughts  on 
Its  Past.  Present  and  Future,"  and  Is 
adapted  from  a  speech  given  by  Mr.  Levi 
at  the  American  Bar  Association  meet- 
ing in  Montreal  last  August. 

The  Attorney  General  is  a  learned  and 
distinguished  scholar,  and  the  article 
should  prove  of  interest.  I  am,  therefore, 
inserting  it  into  the  Record  so  that  it 
will  be  readily  available  to  my  colleagues: 

Tht  JrsTicE  Dep.^rtment:  Some  Thoughts 
ON  Its  Past,  Present,   and  Fctttre 

(By  Attorney  General  Edward  H.  Levi; 

The  role  of  the  FBI.  electronic  surveillance, 
civil  rights,  the  control  of  crime — all  theise 
and  many  other  important  national  prob- 
lems are  coming  imder  the  scrutiny  of  the 
Attornej  General  and  his  staff.  A  vigorous 
approacli  toward  increased  integrity  is  the 
objective. 

The  Department  of  Justice  is  an  Integral 
part  of  government.  The  oath  of  the  Presi- 
dent is  to  defend  the  Constitution,  and  the 
Constitution  requires  that  he  take  care  that 
the  laws  are  faithfully  executed.  Because  of 
the  natvu-e  of  the  rule  of  law,  the  E>epartment 
has  a  pervasive  and  particular  role.  If  one 
looks  at  Article  One,  Section  Eight  of  the 
Constitution,  a  lawyer,  at  least,  will  immedi- 
ately recognize  the  point.  The  Department 
does  not  negotiate  issues  of  conflict  or  trade 
with  foreign  nations,  manage  the  national 
debt  or  coin  money.  It  does  not  supervise 
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the  national  programs  for  agriculture  or  for 
the  regulated  Industries.  It  Is  not  the  ad- 
ministrator for  systems  of  taxation  and  so- 
cial welfare,  nor  for  the  protection  of  the 
environment  and  the  sources  of  energy.  But 
the  Department  over  time  has  been  con- 
cerned in  greater  or  lesser  degree  in  some 
way — and  sometimes  deeply — with  all  these 
activities.  Indeed  I  am  stire  that  one  or  more 
of  my  colleagues  in  the  Cabinet  may  be 
pleased  and  surprised  at  this  statement  of 
partial  renunciation.  The  Department  has  to 
be  a  special  advocate,  not  only  In  defend- 
ing governmental  decisions  at  law,  but  In 
the  attempt  to  Infuse  into  them  the  quali- 
ties and  values  which  are  of  the  utmost  im- 
portance to  our  constitutional  system.  Thus 
there  must  be  a  special  concern  for  fair,  or- 
derly, eflficlent  procediu-es,  for  the  balance 
of  constitutional  rights,  and  for  questions 
of  federalism  and  the  proper  regard  for  the 
separation  of  powers.  It  is  sometimes  said 
that,  so  far  as  the  Department  is  concerned, 
courts  alone  have  this  duty.  I  do  not  agree. 

The  work  of  the  Department  inevitably 
fretjuently  Involves  most  directly  the  safety 
and  well  being  of  the  community  and  the 
protection  of  Individual  rights.  This  fact 
elevates  the  review  which  the  Department 
must  make  of  its  performance  and  priorities 
to  more  than  an  exercise  In  efflclency,  al- 
though that  is  Important.  The  Departments 
work  is  likely  to  be  at  that  central  point 
where  conflicting  values  meet.  One  tradi- 
tional way  for  the  law  to  meet  such  prob- 
lems is  to  fashion  a  realm  of  ambiguity.  Par- 
ticularly where  the  government  Is  involved, 
with  its  Inherent  coercive  power,  these 
cloudy  areas  invite  suspicion  and  mistrust. 
Where  the  values  are  in  conflict,  the  law  is 
not  as  clear  as  it  should  be,  and  the  matter 
is  of  great  Importance  to  the  safety  of  our 
country,  the  burden  upon  the  Department 
is  heavj'. 

I  do  not  suggest  ambiguities  can  be  com- 
pletely avoided.  I  know  they  cannot  be.  And 
the  case  by  case  approach  of  oiu*  law  which 
thrive.'-  on  ambiguity — to  say  nothing  of  tlie 
lack  of  clarity  in  legislation — Is  part  of  the 
genius  of  government  and  no  doubt  is  neces- 
sary. But  a  prime  and  useful  function  of  the 
law  as  it  operates  is  to  help  explain  the  con- 
flict in  values  and  often  to  bring  to  Isstie 
the  problems  which  are  Involved.  This  is  not 
always  possible;  dlsctission  may  be  difficxilt. 
The  central  pKwitlon  and  power  of  the  De- 
partment are  such  that  it  ought  to  attempt 
to  be  articulate  about  these  conflicts  in 
value.s.  The  role  Is  one  of  law  revision,  reso- 
lution, or  acceptance  of  dichotomies  which 
in  a  democratic  society  ought  to  be  set  forth. 
There  are  other  areas  where  change  through 
legislation  is  much  needed,  but  because  emo- 
tions are  high  on  both  sides,  no  proposal 
is  easy  to  advance.  Again  I  think  it  is  the 
duty  of  the  Department,  where  the  admin- 
istration of  Justice  Is  concerned,  to  en- 
courage the  discussion  and  to  make  suggef<- 
tions  I  do  not  regard  these  views  as  surpris- 
ing. They  are  not  always  easy  to  follow. 

The  Federal  Bureau  of  Investigation  Is 
established  by  statute  In  the  Department  of 
Justice.  The  basic  Jurisdiction  for  the  Bu- 
reaus investigative  work  in  the  detection 
of  crime  derives  from  general  legislation 
which  gives  the  Attorney  General  the  pow- 
er to  appoint  ofBclals  "to  detect  and  prose- 
cute crime  against  the  United  States."  Oth- 
er statutes  veet  In  the  Bureau  specific  re- 
sponsibilities to  investigate  particular  types 
of  violations.  The  same  general  legislation 
which  criminal  Uivestigative  authority  aLso 
allows  the  Attorney  General  to  appoint  of- 
ficials "to  conduct  such  other  investigations 
regarding  official  matters  under  the  control 
of  the  Department  of  Justice  and  the  De- 
partment of  State  as  may  be  directed  by 
the  Attorney  General."  Tbis  provision  and 
the  authority  of  the  President,  exercised 
through  executive  orders,  presidential  state- 
ments or  directives,  have  been  the  founda- 
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tlon  of  certain  Investigative  actlvitlei  of  the 
Bureau  that  do  not  necessarily  relate,  and 
frequently  do  not  relate,  to  criminal  prose- 
cutions. 

Shortly  after  I  took  office,  I  appointed 
a  committee  in  the  Department  of  Jivtlce 
to  study  the  practices  of  the  Federal  Bureau 
of  Investigation  and  to  develop  a  compre- 
hensive set  of  guidelines  to  govern  Its  fu- 
ture conduct.  The  committee  of  six  attor- 
neys, tncludiug  one  from  the  Bureau  has 
been  meeting  several  times  a  week  over 
the  last  five  months.  The  mandate  of  the 
Committee  Is  broad:  to  reconsider  the  whole 
range  of  Bureau  Investigative  practices  from 
the  use  of  organized  crime  lnf<M-maut«  to 
the  us«  of  warrantless  electronic  surveil- 
lance to  collect  foreign  Intelligence  informa- 
tion. The  Committee  has  wTitten  detailed 
proposed  guidelines  In  four  areas:  Investi- 
gations requested  by  the  White  House, 
luvestigatlons  for  Congressional  and  Judi- 
cial staff  appointments,  unsolicited  mail^  and 
Investigations  to  obtain  domestic  intel- 
ligence. The  Committee  is  proceeding  to  draft 
guidelines  for  additional  areas  such  as 
<M-ganlzed  crime  inteUlgence,  criminal 
Investlgationa,  the  federal  security  employee 
program,  counterintelligence  and  foreign 
intelligence  Inveetlgatlons,  and  background 
investigations  for  federal  Judicial  appoint- 
ments. 

Each  of  the  guidelines  has  special  prob- 
lems and  requires  particular  solutions.  For 
example,  some  of  the  aUeged  Instances  of 
misuse  of  the  FBI  over  previous  periods  have 
Involved  directions  from  the  White  House, 
often  from  low  ranking  officials,  given  oraUy. 
and  couched  in  terms  of  law  enforcement  or 
national  security.  They  involved  such  mat- 
ters as  surveillance  at  a  political  convention. 
Investigation  of  a  newsman  unsympathetic 
to  the  Administration  cause,  or  the  collec- 
tion of  Information  on  political  opponents. 
The  proposed  guidelines  require  that  the  re- 
quest be  made  or  confirmed  in  writing,  spec- 
ifies those  who  may  make  requests,  requires 
the  official  initiating  the  investigation  be 
Identified,  the  purpose  of  the  investigation 
stated  among  certain  routine  areas,  and 
'Where  a  field  investigation  is  initiated,  an  at- 
testation that  the  subject  has  given  consent. 

During  Congressional  hearmgs.  a  great  deal 
of  concern  was  voiced  about  the  FBI's  reten- 
tion in  Its  files  of  unsolicited  derogator\-  in- 
formation about  Individuals — Including 
Congressmen  and  Senators.  The  Bureau  does 
receive  a  great  deal  of  information  which  is 
unsolicited  by  the  Bureau  and  does  not  bear 
upon  matters  within  Its  Jurisdiction.  It  is 
the  repository  of  many  complaints — some  of 
which  concern  personal  habits  or  Incidents. 
As  I  commented  at  the  hearings,  there  are 
policy  considerations  which  argue  In  favor 
of  retention  of  invwllcited  allegations.  A 
vitriolic  accusation  concerning  a  Congress- 
man can  become  of  substantial  importance 
if  there  is  a  subsequent  attempt  at  anony- 
mous extortion  or  olrtier  threats.  There  are 
other  examples  not/dlflicult  to  imagine  in 
which  the  allegatioli.  as  part  of  a  de-ieloping 
later  plctttre.  beci6mes  significant.  J.Ioreover 
the  destructloiy  of  material  which  later 
might  be  thou/ht  to  have  been  an  alert  to 
all  kinds  of  strious  problems  can  be  seri- 
ously criticiz^.  Never theles-s,  I  expres.sed  The 
hope  thai  a  procedure  could  be  devised  to 
screen  materials  to  be  retained.  The  proposed 
guidelines  Would  require  that  unsolicited  In- 
formation, hot  alleging  serious  criminal  be- 
havior that  ought  to  be  investigated  by  tlie 
FBI  or  reported  to  other  law  eiiforcemeut 
agencies,  jbe  destroyed — within  ninety  days 
of  recelpf.  Other  guidelines  confront  directly 
the  question  of  the  length  of  time  other 
kinds  ^  Investigative  materials  should  be 
retahied. 

Perhaps  the  most  Important  guidelines  the 
Department  of  Justice  Committee  has  yet 
drafted  involves  domestic  InteUlgence  in- 
q^iiries.  For  decades  the  FBI  has  been  con- 
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ducting  tnveaUgationa  of  group*  suspected 
by  It  or  otbar  government  agencies  of  being 
Involved  In  subversive  activities.  Unlike  con- 
ventional criminal  Investigations,  these  In- 
vestigations have  no  buUt-ln  necessary,  auto- 
matic conclusion.  They  continue  as  long  as 
there  la  a  perceived  threat.  They  are  not  re- 
viewed outside  the  FBI.  They  come  close  to 
First  Amendment  rights. 

The  proposed  gtildeUnes  would  limit  do- 
mestic Intelligence  activities  to  the  pursuit 
of  Information  about  activities  that  may  In- 
volve the  use  of  force  or  violence  In  viola- 
tion of  federal  law  in  specified  ways.  Full 
scale  Investigations  would  be  reported  Im- 
mediately to  the  Attorney  General  under  the 
proposed  gtildellnes.  He  would  be  required 
to  review  them  i)€rlodlcally  and  to  close  an 
Investigation  any  time  he  determined  that 
the  Justification  for  such  an  investigation 
does  not  meet  certain  enumerated  standards. 
The  proposed  guidelines  would  limit  the 
techniques  the  Bureau  could  use  In  domestic 
Intelligence  investigations.  Informants,  for 
example,  coiQd  not  be  used  to  originate  the 
Idea  of  committing  a  crime  or  to  induce 
others  to  carry  out  such  Ideas.  Hectronlc 
surveUlance  could  not  be  vised  In  limited  in- 
vestigations and,  when  employed  In  full  In- 
vestigations, would  have  to  be  consistent 
with  Title  in  of  the  Omnlbtis  Crime  Control 
and  Safe  Streets  Act  of  1968  and  subject  to 
specified  minimization  procediu-es. 

The  proposed  guidelines  deal  with  the  diffi- 
cult subject  of  the  Bureau's  Involvement  in 
preventive  action.  The  Bureau  and  the  De- 
partment have  made  public  th^  fact  that  be- 
fore 1972,  and  for  a  number  Of  prior  years, 
the  Biu-eau  engaged  in  speclel  programs  di- 
rected at  domestic  groups;  'for  example.  It 
Improperly  disseminated  information  from 
its  files  to  discredit  individuals,  or  arranged 
for  the  sending  of  anonymotia  letters,  or  the 
publication  of  material  Intended  to  create 
opp>08ltion.  I  have  described  such  activities  as 
foolish  and  sometimes  outrageous.  They  were 
done  In  the  name  of  diminishing  violence. 
The  proposed  guidelines  accept  the  proposi- 
tion that  In  limited  circumstances  carefully 
controlled  FBI  activity  which  directly  inter- 
cedes to  prevent  violence  Is  appropriate.  Tra- 
dltionaUy  officers  of  the  law  are  empowered 
to  prevent  violence  when  they  see  it  occur- 
ring. Under  the  proposed  guidelines  the  At- 
torney General  would  have  to  determine  that 
there  is  probable  cause  to  believe  that  vio- 
lence is  inuninent  and  cannot  be  prevented 
by  arrest  before  he  covUd  authorize  preven- 
tive action.  The  preventive  action  would  have 
to  be  Itself  non-violent  and  co'uld  Involve 
only  such  techniques  as  using  Informants 
to  lead  people  away  from  violent  plans;  open 
and  obvious  physical  survelUance  to  deter 
people  from  committing  acts  of  violence; 
restricting  access  to  the  InstrumentaUtles  or 
planned  location  of  the  violence.  The  Attor- 
ney General  would  be  required  to  report  pe- 
riodically to  Congress  on  any  preventive  ac- 
tion plans  he  authorized. 

The  proposed  guidelines  are  far  more  de- 
tailed than  the  summary  I  have  given.  But 
the  summary  suggests  the  nature  of  the  ex- 
ercise. Despite  the  argument  that  to  an  In- 
vestigative agency  aU  Information  it  comes 
across  may  be  valuable — may  even  turn  out 
to  be  crucial — the  guidelines  balance  the  ar- 
gument against  the  Interests  of  individuals 
in  privacy.  Despite  arguments  that  domestic 
intelligence  operations  are  essential  to  na- 
tional security  and  must  proceed  unenciun- 
bered  by  detailed  procedures  of  authentica- 
tion, the  guidelines  recognize  the  effect  that 
unfettered  investigations  of  that  kind  might 
have  on  legitimate  domestic  political  activity 
and  propose  tight  controls.  The  guidelines 
obviously  are  not  In  final  form.  Soi  ne  might 
be  most  appropriate  as  statutes  or  executive 
orders.  Others  could  be  put  Into  effect  by 
regulation.  Before  any  go  Into  eff  !ct  there 
wiU  be  more  discussion,  both  wUhln  the 
Department  and  outside  of  It.  They  have  not 
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been  adopted,  although  they  frequently  re- 
flect current  practice.  Whatever  the  outcome, 
they  do  represent  a  necessary  effort  which 
undoubtedly,  but  for  other  concerns,  would 
have  been  undertaken  years  ago. 

The  Department  of  Justice  has  had  for 
many  years,  and  now  has,  special  responsi- 
bilities for  warrantless  electronic  surveUlance. 
Title  ni  of  the  Omnibus  Crime  Centred  and 
Safe  Streets  Act, of  1968  sets  up  a  detailed 
procedure  for  tlie  interception  of  wire  or 
oral  communications.  It  requires  the  issuance 
of  a  Judicial  warrant,  prescribes  the  Infor- 
mation to  be  set  forth  In  the  petition  to 
the  Judge  so  that,  among  other  things,  he 
may  find  probable  cause  that  a  crime  has 
been  or  is  about  to  be  committed.  It  reqtUres 
notification  to  the  parties  subject  to  the  exa- 
veiUance  within  a  period  after  It  has  taken 
place.  So  far  as  the  federal  govunment  la 
concerned,  the  statute  provides  that  the  ap- 
plication to  the  federal  Judge  must  be  au- 
thorized by  the  Attorney  General  or  an  As- 
sistant Attorney  General  especially  designated 
by  him.  This  Is  hardly  the  procedxire  one 
would  design  for  the  continuing  detection 
of  the  activities  of  foreign  powers  or  their 
agents.  The  Act,  however,  contains  a  saving 
clause  to  the  effect  that  it  does  not  limit  the 
constitutional  power  of  the  President  to  take 
such  measures  as  he  deems  necessary  to  pro- 
tect the  nation  against  actual  or  potential  at- 
tack or  other  hoetUe  acts  of  a  foreign  power, 
to  obtain  foreign  intelligence  Information 
deemed  essential  to  the  security  of  the  United 
States,  or  to  protect  national  seciu-ity  Infor- 
mation against  foreign  intelligence  activities. 
Apparently  on  the  assumption  that  the  Presi- 
dent would  use  such  a  power,  the  act  then 
goes  on  to  specify  the  conditions  under  which 
information  obtained  through  presldentially 
authorized  interceptions  may  be  received  Into 
evidence.  In  speaking  of  this  saving  clause. 
Mr.  Justice  Powell  In  the  Keith  case  wrote: 
"Congress  simply  left  presidential  powers 
where  it  found  them." 

At  least  since  1940,  and  possibly  before. 
Attorneys  General  under  presidential  direc- 
tives, have  authorized  warrantless  electronic 
surveillance.  As  is  well  known,  President 
Franklin  Roosevelt  Issued  such  a  directive 
to  Robert  Jackson  in  May  1940.  The  directive 
spoke  of  persons  suspected  of  subversive  ac- 
tivities against  the  United  States.  President 
Truman  concvured  In  a  modified  authoriza- 
tion to  Attorney  General  Tom  C.  Clark  In 
1946  put  In  terms  of  cases  vitally  affecting 
the  domestic  security  or  where  human  life  is 
in  Jeopardy.  President  Johnson  Issued  such  a 
memorandum  in  June  1965  to  Attorney  Gen- 
eral Katzenbach.  The  memorandum  expressed 
President  Johnson's  strong  opposition  to  the 
interception  of  telephone  conversations  as  a 
general  Investigative  technique  but  recog- 
nized that  mechanical  and  electrical  devices 
might  have  to  be  used  for  this  pinpose  In 
protecting  national  secvu-ity.  Under  all  these 
directives,  the  approval  of  the  Attorney  Gen- 
eral was  required  for  any  action  taken. 

There  is, a  history  concerning  the  neces- 
sary approval  of  the  Attorney  General.  Di- 
rector Hoover  over  the  years  took  a  strict 
view  of  the  use  of  wiretapping.  He  thought 
such  surveUlance  should  be  used  only  in 
cases  of  an  extraordinary  nature.  He  once 
wrote  that  the  approval  of  the  Attorney  Gen- 
eral was  a  necessary  safeguard  to  prevent 
"promiscuous  wiretapping."  He  also  wrote 
that  under  the  system  which  he  set  up  in 
■1940,  he  was  the  only  head  of  a  government 
investigating  agency  "who  does  not  have  the 
authority  to  authorize  a  wiretap."  He  WTote 
that  he  felt  "quite  strongly"  that  "no  gov- 
ernment agency  should  tap  a  phone  unless  it 
is  specifically  approved  in  each  Instance  by 
the  Attorney  General."  He  frequently  made 
the  point  that  the  main  purpose  of  such 
siurveUlance  was  for  the  "procurance  of  In- 
telligence Information"  in  highly  sensitive 
areas,  and  he  thought  it  was  better  to  have 
one  ofSclal  give  the  authorization  or  deny  it. 
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I  need  hardly  remind  you  that  since  1928 
the  law  In  Uxls  area,  not  unlike  othu's.  has 
changed.  In  Olnwtaotf  in  1928  it  was  con- 
cluded that  wireU4>plng  did  not  violate  the 
Fourth  and  Fifth  Amendments.  This  caused  a 
flurry  In  the  Department  because  It  raised  a 
question  concerning  the  Inconsistent  atti- 
tude within  the  Department  between  the 
Bureau  of  Prohibition  and  the  Bureau  of 
Investigation.  The  practices  of  the  Bureau 
of  Prohibition  were  much  more  lax.  Olmatead 
was  foUowed  by  the  passage  of  Section  605  of 
the  Federal  Communications  Act,  and  by  the 
subsequent  1937  ruling  of  the  Supreme  Cotut 
in  Kardone  that  evidence  so  obtained  was 
not  admissible  in  criminal  prosecutions  In  a 
federal  court.  Attorney  General  Blddle  In 
1941,  summarizing  what  he  had  said  at  a 
press  conference,  wrote  to  Director  Hoover 
that  the  Attorney  General  would  continue  to 
construe  the  Communications  Act  not  to  pro- 
hibit the  Interception  of  the  communications 
by  an  agent  and  his  reporting  of  their  con- 
tents to  his  superior  office.  He  said  that  while 
this  could  be  said  of  all  crimes,  as  a  matter 
of  policy  wiretapping  would  be  used  spar- 
ingly and  under  express  authorization  of  the 
Attorney  General. 

The  shape  of  the  present  law  today  is  set 
by  title  m  and  its  saving  clause;  by  the 
decision  of  the  United  States  Supreme  Court 
In  the  Keith  case  in  1972,  and  by  subsequent 
decisions  In  three  of  the  United  States  Courts 
of  Appeals.  In  the  Keith  case,  the  Court  held 
that  in  the  field  of  internal  security.  If  there 
was  no  foreign  involvement,  a  judicial  war- 
rant was  required  by  the  Fourth  Amendment." 
The  Department  In  Its  subsequent  practice 
has,  of  course,  conformed  to  that  decision. 
Justice  PoweU  speaking  for  the  Court  em- 
phasized "this  case  Involves  only  the  do- 
mestic aspects  of  national  security.  We  have 
not  addressed  and  have  expressed  no  opinion 
as  to  the  Issues  which  may  be  Involved  with 
respect  to  activities  of  foreign  powers  or 
their  agents."  This  was  followed  by  a  foot- 
note giving  a  reference  which  buttresses  the 
view  that  warrantless  surveUlance  may  be 
constitutional  where  foreign  powers  are  In- 
volved. Along  with  two  cases,  the  American 
Bar  Association  Project  on  Standards  for 
Criminal  Justice  Is  cited.  Smce  Keith,  two 
federal  courts  of  appeals — the  Third  Circuit 
and  the  Fifth — have  ttpheld  warrantless  sur- 
veillances for  purposes  of  foreign  intelligence. 

The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  June  23rd 
last  held  that  a  warrant  was  required  for 
surveillance  of  the  Jewish  Defense  League. 
That  organization  was  not  an  agent  or  col- 
laborator with  a  foreign  power  even  though 
it  was  involved  in  violent  harassment  of  of- 
ficials of  a  foreign  government,  and  this 
might  have  had  foreign  consequences.  The 
holding  of  the  Court  was  carefully  limited. 
The  far-rangmg  views  expressed  by  Judge 
Skelly  Wright  in  the  plurality  opinion,  how- 
ever, apparently  would  require  some  kind  of  a 
Judicial  warrant  for  any  khid  of  non-con- 
sensual electronic  surveillance.  But  Judge 
Wright  was  careful  to  repeat,  "we  hold  to- 
day only  that  a  warrant  mv^st  be  obtained 
before  a  wiretap  is  installed  on  a  domestic 
organization  that  is  neither  the  agent  of  nor 
acting  In  collaboration  with  a  foreign  power, 
even  if  the  surt-elllance  is  Installed  under 
presidential  directive  In  the  name  of  foreign 
intelligence  gathering  for  protection  of  the 
national  security."  This  holding  is  not  incon- 
sistent with  what  was  decided  in  the  Fifth 
Circuit  in  Brown  In  1973,  and  in  the  Third 
Circuit  in  Butenko  in  1974. 

While  it  may  not  be  relevant — although  I 
think  it  is — I  think  it  can  be  said  that  the  ' 
Supreme  Court  surely  realized.  In  view  of  the 
importance  the  government  has  placed  on 
the  need  for  warrantless  electronic  surveil- 
lance, that  after  the  holding  In  the  Keith 
case,  the  government  would  proceed  with  the 
procedures  it  had  developed  to  conduct  such 
surveillances  not  prohibited;  that  is.  In  the 
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foreign  Intelligence  area,  or,  as  Jiwtlce  Pow- 
ell 8»ld,  "with  respect  to  activities  of  foreign 
^powers  or  tlielr  agents."  I  think  the  same  ob- 
'iserration  can  be  made  about  the  ex];>ecta- 
tlons  In  this  regard  which  Congress  must 
have  had  after  the  1968  Act.  It  could  hardly 
have  been  a  surprise  when,  three  months 
after  the  Keith  case.  Attorney  General  Rich- 
ardson indicated  the  continuation  of  such 
surveillances  and  placed  the  conditions  for 
them  in  the  foreign  intelligence  field  in  terms 
of  the  "contours  of  the  President's  power  as 
suggested  by  Congress  in  the  1968  law." 

Justice  Powell  in  the  Keith  case  did  not 
apply  the  1968  statute.  He  emphasized,  in- 
deed, that  the  Coiirt  did  not  hold  that  the 
same  kind  of  standards  and  procedures  pre- 
scribe by  the  statute  would  necessarily  be  ap- 
plicable in  that  kind  of  domestic  seciirity 
case.  I  believe  that  was  an  Invitation  to  the 
Congress  to  design  something  difTerent.  If  I 
read  Judge  Wright  correctly  in  the  expres- 
sion of  his  wider-ranging  views,  his  belief  is 
that  courts  on  their  own  may  devise  new 
kinds  of  warrants,  although  the  relationship 
to  Title  m  would  then  seem  unclear.  Mean- 
while the  Department  has  continued  its  ef- 
forts to  perfect  the  standards  and  processes 
tised,  under  the  authorization  of  the  Presi- 
dent, when  the  Attorney  General  gives  or 
denies  his  consent  to  a  proposed  electronic 
s\irveillance.  Last  June  the  Department  re- 
ported the  number  of  such  telephone  and 
microphone  surveillances  for  the  year  1974. 
The  nmnber  of  subjects  of  telephone  surveil- 
lances was  148;  the  number  of  microphone 
surveillances  was  32.  On  July  9,  commenting 
on  the  Department's  practice,  I  publicly 
stated  "there  are  no  outstanding  instances  of 
warrantless  taps  or  electronic  surveillance  di- 
rected against  American  citizens  and  none 
will  be  authorized  by  me  except  in  cases 
where  the  target  of  the  surveillance  is  an 
agent  or  collaborator  of  a  foreign  power."  We 
have  very  much  in  mind  the  necessity  to 
determine  what  procedures  through  legisla- 
tion, court  action  or  executive  processes  will 
best  serve  the  national  interest,  including,  of 
course,  the  protection  of  constitutional 
rights. 

The  concern  about  FBI  conduct  and  war- 
rantless electronic  surveiUanoe  are  examples 
of  the  Department  of  Justice  looking  Inward 
in  its  effort  to  confront  important  Issues  of 
clvU  Uberty.  The  Civil  Rights  Division  of 
the  Department  exemplifies  the  outward 
reach  of  this  concern.  In  the  late  19SOs  and 
1960s  It  faced  a  situation  in  which  many 
state  and  local  governments  enforced  laws 
that  blatantly  discriminated.  Discriminatory 
treatment  In  employment  and  public  accom- 
modations was  the  rule  in  large  areas  of  the 
nation.  Changing  this  situation  was  a  long, 
difficult  and  painful  endeavor.  Even  in  1968, 
sixty-eight  percent  of  all  black  students  in 
eleven  southern  states  went  to  all-black 
schools.  The  "dual  school  system"  was  still 
In  effect.  By  1972  that  figure  had  declined 
to  a  little  more  than  nine  percent. 

Today  the  Civil  Rights  Division's  effort 
against  race  discrimination  is  a  more  subtle 
one.  Often  It  Is  difficult  now  to  show  a  history 
of  de  jure  segregation,  and  more  importantly, 
as  the  quest  for  equal  opportunity  becomes 
more  successful,  some  of  the  demands  of 
minority  groups  might.  If  met,  involve  unfair 
deprivations  of  others.  A  difficult  balance  Is 
required.  It  is  made  more  pressing  today  be- 
cause a  great  number  of  private  civil  rights 
suits  is  being  filed  which  makes  it  even  more 
Important  tnat  basic  legal  concepts  be  clari- 
fied. The  clarification  is  impeded  In  many 
respects  by  semantic  breakdown.  Words  that 
could  express  the  conundrums  and  conflict^ 
ing  values  are  taken  to  indicate  a  breed  op- 
position to  civil  rights.  Euphemisms  have 
been  substituted  for  logic.  Thus  the  meta- 
physics of  the  distinctions  between  quotas, 
which  are  taken  to  be  bad,  and  goals,  which 
are  taken  to  be  good.  Now  whatever  these 
devices  which  seek  a  sort  of  numerical  parity 
among  racial  and  ethnic  groups  might  be 
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called,  I  think  it  could  be  agreed  they  are 
appropriate  when  a  specific  showing  is  made 
about  a  specific  institution  that  It  has  dis- 
criminated against  minority  groups  in  the 
past,  and  this  form  of  relief  is  necessary.  But 
the  reach  of  affirmative  action  programs  goes 
much  further.  Affirmative  action  would 
choose  a  parity  figure  and  then  impose  it 
without  regard  to  a  specific  showing  of  dis- 
crimination. 

The  Civil  Rights  Division  has,  of  course, 
not  served  the  riddle  of  so-called  "reverse 
discrimination."  Neither  has  the  Supreme 
Court.  It  had  the  opportunity  in  the  DeFunia 
case,  but  It  withheld  Judgment.  Perhaps  that 
was  wise.  Perhaps  it  is  not  a  moment  ripe  for 
the  education  of  a  principle.  Temporarily — 
and  I  hope  briefiy — we  may  be  standing  at 
a  moment  at  which  the  internal  conflict  in 
our  ideal  of  equality  is  seeking  an  equilib- 
rium which  is  not  yet  obvious — nor  even,  per- 
haps, attainable — to  us.  But  the  problem  is 
not  Insoluble,  even  though  we  might  not 
Immediately  see  how  the  resolution  of  com- 
peting interests  can  be  accomplished.  It  is 
the  duty  of  the  legal  profession — one  we 
should  welcome — to  seek  accommodations  In 
difficult  situations  in  such  a  way  as  to  |>ro- 
tect  fundamental  values. 

Though  its  major  work  is  still  in  the  area 
of  minority  rights,  the  Civil  Rights  Division 
lately  has  beg^n  to  assert  the  rights  of  other 
disadvantaged  groups  within  society.  Begin- 
ning more  than  two  years  ago  with  an  im- 
portant test  case  that  involved  the  issue  of 
a  constitutional  right  to  treatment  for  the 
institutionalized  mentally  ill,  its  work  has 
extended  Into  other  sorts  of  institutions 
whose  purpose  require  some  limitation  on 
Individual  lilierty  and  whose  residents  are 
not  in  a  position  to  assert  their  rights  un- 
aided. The  aim  is  to  ensure  that  every  effort 
is  made  to  minimize  those  limitations  so  that 
even  the  powerless  and  the  Infirm  might  en- 
Joy  some  measure  of  freedom  and  obtain 
decent,  civilized  treatment.  The  Division  has 
become  involved  in  cases  asserting  a  right 
of  Juvenile  offenders  to  be  treated  during 
their  incarceration,  cases  attacking  negligent 
conduct  by  states  in  placing  children  who 
have  become  their  wards,  and  cases  seeking 
to  require  state  officials  to  bring  nursing 
homes  for  the  aged  up  to  minimum  health 
and  safety  standards. 

It  is  well  to  recall  in  all  these  efforts  on 
behalf  of  the  disadvantaged  among  us,  how- 
ever, that  our  most  benign  efforts  sometimes 
yield  hurtful  results.  When  society  turned 
its  gentle  eye  upon  the  young  some  decades 
ago,  it  produced  the  Juvenile  Justice  system 
which  today  is  in  many  places  a  shambles. 
Likewise,  the  corrections  reform  movement 
of  about  a  century  ago  insisted  upon  the 
humane  Ideal  of  rehabilitation,  and  that  con- 
cept has  led  to  indeterminate  sentences, 
dubious  efforts  at  behavior  modification,  and 
despair  so  deep  that  the  whole  idea  of  help- 
ing those  who  are  convicted  of  crime  has 
been  called  into  question.  This  Is  not  to  cast 
doubt  upon  the  Importance  of  the  Civil 
Rights  Division's  efforts,  of  course.  Because 
they  are  aimed  at  righting  some  of  the  Wrongs 
earlier  reforms  produced.  But  it  is  to  suggest 
that  as  lawyers  we  must  know  the  limits  of 
the  law  and  the  fact  that  other  social  Insti- 
tutions are  sometimes  able  to  do  that  which 
law  cannot  do. 

I  come  now  to  the  fourth  area  I  wanted 
to  discuss  with  you — the  problem  of  crime. 
For  some  years  the  federal  government  acted 
as  if  its  abilities  In  bringing  crime  under 
control  were  limitless.  It  created  expecta- 
tions in  the  public  that  could  not  be  met. 
Public  disappointment  provoked,  not  a  re- 
examination of  the  basic  assumptions  of  the 
federal  government's  efficacy,  but  rather  an 
increasing  emphasis  on  toughness,  even  vln- 
dictiveness  against  thoee  convicted  of  crime. 
This  obscured  a  feature  of  the  crime  problem 
that  is  Important  now  to  reconsider.  Every 
success  in  reducing  crime — especially  street 
.  crime  people  fear  most — is  a  victory  for  indU 
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vldual  liberty  so  l<«g  as  the  success  does  not 
come  at  the  expense  of  constitutional  rights 
guaranteed  criming  defendants.  The  sense 
of  vindlctlvenesB  that  Intruded  upon  the 
discoxurse  about  crime  led  to  the  mlsi^pre- 
henslon  that  prosecuting  criminals  somehow 
infringes  upon  rights  rather  than  protect 
them. 

Serious  crime  rose  18  percent  during  the 
first  three  months  of  1976  compared  with  the 
same  period  last  year.  In  1974  serious  crime 
was  up  17  percent,  according  to  the  FBI's 
Uniform  Crime  Statistics.  Increases  in  the 
rate  of  violent  street  crime  have  paralleled, 
the  total  Increase.  These  sad  figures  do  not 
begin  to  measure  the  effect  on  Individual 
freedom  increasing  crime  has  had.  It  has  af- 
fected not  only  the  Immediate  victims  of 
violence  and  theft;  it  has  also  embedded 
fear  in  the  minds  of  countless  Americans, 
Freedom  of  movement,  freedom  of  associa- 
tion, even  the  freedom  to  rest  secure  in  one's 
own  house  have  been  impaired. 

Law  enforcement  Is  a  central  part  of  the 
protection  of  human  rights.  The  sentiments 
that  lead  officials  to  believe  it  is  better  to 
minimize  law  enforcement  in  poor  and  mi- 
nority group  neighborhoods  of  our  cities  are 
at  t>est  misguided.  A  study  by  the  Law  En- 
forcement Assistance  Administration  of  crime 
in  five  large  cities  showed  that  blacks  were 
nearly  twice  as  likely  as  whites  to  be  the 
victims  of  robbery  or  burglary.  In  four  of 
those  cities  blacks  were  also  more  likely  than 
whites  to  be  the  victim  of  violent  aggravated 
assault.  Lack  of  adequate  law  enforcement, 
more  so  even  than  lack  of  other  government 
services,  deprives  the  poor  of  their  right  to 
live  a  decent  life. 

The  President  has  recently  delivered  a 
message  on  crime  which,  while  It  admitted 
the  limitations  of  the  federal  government's 
ability  to  solve  the  problem  of  crime,  offered 
some  reforms  in  the  federal  criminal  Justice 
system  which  might  serve  as  models  for  states 
to  follow.  It  set  forth  a  program  of  gun  con- 
trol that  offers  the  possibility  of  stemming 
some  of  the  violence  that  besets  our  cities. 
It  emphasized  the  plight  of  the  victims  of 
crimes  and  thus  began  a  process  by  which 
the  problem  of  crime  can  be  rescued  from 
the  rhetoric  that  has  trapped  it  for  years. 
The  Department  of  Justice,  in  addition  to 
working  to  implement  the  President's  pro- 
gram, is  attempting  to  develop  a  strong  re- 
search and  policy  study  capability  that  can 
help  us  direct  efforts  against  crime  more  ef- 
fectively. This  is  being  done  through  a  re- 
vitalized National  Institute  of  Justice. 

I  have  chosen  these  four  areas  for  discus- 
sion because  I  believe  they  give  some  flavor 
of  how  the  Department  of  Justice  is  ap- 
proaching problems  Important  to  it  and  to 
the  thrust  of  law  In  our  society.  I  have 
chosen  them  as  examples  not  only  because 
they  are  imptortant  in  themselves  but  also 
because  they  indicate  ongoing  work  by  the 
Department  In  areas  involving  the  conflict  of 
important  social  values.  Our  hope  Is  that 
we  can  meet  problems  with  candor  and  some 
depth  of  understanding,  informed  by  the 
history  of  our  discipline,  conscious  of  the 
Ideals  to  be  maintained,  vigilant  for  the 
welfare  of  our  society  and  the  protection  of 
human  rights:  in  short,  in  a  way  which  tits 
the  best   traditions  of  our  profession. 


THE  CONTINUING  HUD  MENACE 


HON.  WILLIAM  M.  BRODHEAD 

0>'    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  19.  1978 

Mr.  BRODHEAD.  Mr.  Speaker,  as  you 
know,  I  have  made  a  number  of  state- 
ments concerning  the  bungling  and  mls- 
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management  of  the  Department  of  Hous- 
ing and  Urban  Development,  especially  In 
Detroit. 

Now,  I 'would  like  to  present  a  state- 
ment made  on  Detroit's  station  WJR  by 
Dr.  Mel  Ravltz,  director  of  the  Detrolt- 
Wajme  County  Community  Mental 
Health  Services  Board  and  former  presi- 
dent of  the  Detroit  City  Council. 

Dr.  Ravitz'  statement  typifies  the  deep 
concern  with  which  the  HUD  mess  Is 
viewed  by  Detroit  community  leaders: 

The  CoNTiNiTiNO  HUD  Menace 
,  Not  too  many  years  ago  some  of  us  w^ere 

k  advocating  creation  of  a  new  federal  cabinet 

^  post   that   would   address   the  problems  of 

cities.  Our  hope  then  was  that  such  a  cabinet 
level  department  would  focus  public  atten- 
tion on  these  urban  problems  and  help  re- 
solve them. 

Little  did  we  realize  then  that  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  would  one  day  be  viewed  not  as  the 
friend  of  America's  cities  but  as  their  mortal 
enemy. 

We  in  Detroit  especially  have  reason  to  be 
Incensed  by  HUD'a  actions  and  Inactlona. 
Not  only  has  this  federal  agency  and  Its 
succession  of  national  and  local  administra- 
tors done  more  than  any  other  agency  to 
devastate  our  city  both  physically  and  psy- 
chologically, byt  the  damage  is  continuing. 
Each  new  HUD  proposal  is  more  harmful  than 
the  last. 

Now  we  have  a  proposal  to  help  prevent 
additional  foreclosures  that  sets  as  its  trigger 
point  a  percentage  of  foreclostires  w»  In 
Detroit  are  already  well  past,  but  which  the 
nation  as  a  whole  has  not  yet  reached.  If 
HUD  holds  to  Its  arbitrary  natlohal  per- 
centage before  foreclosure  help  Is  possible.  It 
will  be  months  before  help  can  be  provided 
to  those  Detroit  homeowners  who  are  now  on 
the  brink  of  default.  When  help  can  become 
.■wailable,  according  to  Huu's  formula.  It  will 
already  be  too  late  for  hundreds  of  northwest 
Detroit  residents. 

Nor  is  that  the  only  example  of  HUD's 
ineptness.  HUD  recently  revived  the  old  Sec- 
tion 235  housing  subsidy  program,  which  led 
to  much  of  the  corruption  and  exploitation 
in  the  first  place  a  few  years  ago,  but  It  has 
not  removed  the  basic  flaws  that  assured 
1  allure  before.  Under  this  revived  housing 
acquisition  program  there  Is  stUl  no  com- 
munity-based counseling  service  to  help 
safeguard  prospective  home  purchasers,  nor 
i^  the  down  payment  low  enough  for  many 
of  the  poor  to  qualify. 

As  we  enter  1976  we  do  so  with  the  HUD 
me.s.-i  still  with  us.  Although  councUmen, 
mayors  and  U.S.  Representatives  have  all 
tried  to  make  HUD  accountable  and  to  stop 
the  decay  of  Detroit's  housing  supply,  none 
of  us  has  been  successful.  Thousands  of 
houses  have  been  abandoned,  countless 
nelKliiwrhoods  have  been  ruined,  and  more 
are  about  to  be,  but  HUD  rolls  merrily  along. 

Surely  someone  can  And  a  way  soon  either 
to  eliminate  HUD  altogether  or  make  it  an 
agency  that  helps  cities  in  their  time  of 
trouble  rather  than  contributes  to  their 
deterioration.  It's  ironic  but  true:  had  HUD 
never  existed.  Detroit's  neighborhoods  would 
!)«•  better  off  than  they  are. 

11  we  can  do  only  things  in  1976  to  help 
our  city  and  its  people.  It  should  be  to  get 
HUD  to  clear  acu-ay  the  blighted  hotising  Its 
;>L-ilcies  have  produced,  and  to  help  prevent 
i'nniiuent  foreclosures  on  countless  other 
houses.  Unless  this  is  done,  we  will  approach 
the  next  new  year  still  bemoaning  the  HUD 
mess  but  with  much  more  of  our  city  de- 
stroyed. For  Detroiters  at  least,  one  test  of 
t  he  next  President  of  the  United  States  wtn 
be  his  abUity  to  control  HUD  and  make  it  an 
accountable,  constructive  public  agency. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  TO  INCREASE  SMALL 
BUSINESS  PARTICIPATION  IN 
ENERQT  RESEARCH  AND  DEVEL- 
OPMENT 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  19,  1976 

Mr.  MOTTL.  Mr.  Speaker,  Mr.  Browh 
of  California,  Mr.  Clxvelani),  Mr. 
DowNKT,  Mr.  Drutan,  Mr.  HARRiNGTOjr, 
Mr.  Jenrette,  Mrs.  Schkoeder,  and  Mr. 
Stark  have  joined  me  in  intaxxiucing  the 
Energy  Research  and  Development  Free 
Enterprise  Act  of  1976.  This  proposal  will 
increase  the  participation  of  small  busi- 
nesses and  individual  inventors  In  our 
energy  research  and  development  pro- 
grams, which  will  stimulate  both  Inno- 
vation and  competition  in  the  energy 
industries. 

Since  the  Second  World  War,  the  Fed- 
eral Government  has  spent  over  one- 
quarter  trillion  dollars  on  research  and 
development  efforts.  The  vast  majority 
of  which  has  gone  to  giant  corporations. 
Yet,  study  after  study  concludes  that  it 
is  small  businesses,  and  not  large  busi- 
nesses, that  are  responsible  for  most  of 
the  technological  Innovations  In  this 
century.  In  a  number  of  fields,  such  as 
solar  energy,  they  are  responsible  for 
nearly  all  of  our  present  technology. 

However,  according  to  the  National 
Science  Foundation,  from  1957  to  1972 
over  90  percent  of  Federal  R.  ft  D.  funds 
went  to  giant  corporations.  Within  the 
last  2  years,  over  70  percent  of  all  of 
ERDA's  contracts  with  profltmaking  cor- 
porations for  solar  energy  research  and 
development  have  gone  to  giant  cor- 
porations. 

We  can  all  recognize  some  of  the  fac- 
tors contributing  to  this.  The  small  busi- 
nessman has  difficulty  gaining  access  to 
officials;  he  is  unable  to  hire  professional 
grantsmen;  he  cannot  afford  lobbyists: 
and  he  is  often  ignored  by  decisicmmak- 
ers. 

The  Congress  has  recognized  these 
problems,  but  has  hoped  that  the  execu- 
tive branch  would  deal  with  them  effec- 
tively. Time  after  time,  our  desire  to 
encourage  small  firm  participation  in 
Federal  programs  has  been  written  into 
the  law,  but  it  has  gone  largely  ignored. 
We  continue  to  give  the  most  money  to 
those  who  produce  the  least  results. 

Are  we  not  also  contributing  to  the 
erosion  of  competition  in  our  economy? 

No  less  of  an  authority  than  J.  Paul 
Getty  notes  that — 

Competition  Is  the  stimulus,  the  very  basis 
of  our  free-enterprise  system.  Without  com- 
petition, business  would  stagnate. 

By  continuing  to  ignore  the  potential 
of  small  businesses,  by  continuing  to/ ex- 
clude them  frwn  Federal  researchyand 
development  programs,  and  by  continu- 
ing to  give  over  90  percent  of  our  f  imding 
to  giant  corporations;  are  we  not  Inad- 
vertently contributing  to  the  stagnation 
of  our  free  enterprise  system? 

In  our  current  energy  research  and  de- 
velopment program,  we  continue  to 
blindly  fund  giant  corporations.  We  fail 
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to  recognize  that  Iso-ge  ccoixtrations  may 
actually  slow  down  or  suppress  the  de- 
velopment of  new  energy  sources,  due  to 
their  Investments  in  our  conventional, 
high-priced  and  high-profit  technologies. 

It  is  the  small  businessman  who  does 
not  have  an  overriding  interest  in  pro- 
tecting antiquated  investments,  and 
whose  prime  interest  Is  the  rapid  and  suc- 
cessful development  of  new  technologies. 
There  are  numerous  examples  of  new 
firms  introducing  imiovations  that  es- 
tablished firms  failed  to  develop  or  ac- 
tually suppressed. 

Should  not  we  also  ask,  before  giving 
out  any  Federal  funds,  whether  a  corpo- 
ration could  not  do  the  project  with  their 
own  funds?  Does  General  Electric  really 
need  $800,000  of  the  taxpayer's  money  to 
do  a  market  survey?  Does  I.T.  &  T.  really 
need  $17,000  to  evaluate  solar  collector 
materials? 
'  In  conclusion,  we  are  introducing  leg- 
islation which  is  directed  toward  these 
questions.  It  will  increase  and  encourage 
the  participation  of  small  businesses  and 
Individual  Inventors  in  Federal  energy 
R.  ft  D.  programs.  It  will  stimulate  inno- 
vatiCMi  and  competition  in  our  energ>-  inr 
dustries.  It  will  reverse  the  trend  toward 
the  monopolization  of  our  new  energy 
fields;  and,  it  will  improve  the  distribu- 
tion of  Federal  R.  ft  D.  funds. 

I  strongly  believe  that  this  legislation 
is  necessary  for  the  health  of  our  free  en- 
terprise system  and  the  welfare  of  our 
Nation.  I  urge  my  colleagues  to  join  with 
us  in  supporting  this  legislation. 


PRESCRIPTION  PRICE  DISCLOSURE 


HON.  BENJAMIN  $.  ROSENTHAL 

OF    NEW    YORK. 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  after 
many  years  of  struggle  by  consumers, 
the  battle  to  achieve  retail  prescription 
price  disclosure  appears  headed  for 
victory. 

In  the  half-dozen  years  since  I  intro- 
duced the  first  legislation  to  remove  State 
prohibitions  on  prescription  drug  price 
advertising,  the  barriers  have  been  low- 
ered in  several  States  by  the  courts  and 
the  legislatures  at  the  urging  of  cohsum- 
ers  and  comp>etition-minded  business 
persons. 

Last  week  in  Washington  the  Federal 
Trade  Commission  held  hearings  on  its 
proposed  prescription  drug  price  disclo- 
sure rules.  I  was  pleased  to  be  able  to 
testify  at  those  hearings  and  am  insert- 
ing my  testimony  in  the  Record  today. 

Action  is  also  taking  place  (m  three 
other  fronts.  The  Justice  Department  has 
filed  antitrust  suits  against  the  Ameri- 
can Pharmaceutical  Association  and  the 
Michigan  State  Pharmaceutical  Associa- 
tion to  force  cancellation  of  the  clause 
in  their  code  of  ethics  pn^ilblting  pre- 
scription drug  price  advertising. 

And  the  U.S.  Supreme  Court  Is  ex- 
pected to  rule  shortly  on  a  challenge  to 
the  constitutionality  of  Virginia's  law 
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against  advertising  of  prescription  drug 
prices. 

The  Food  and  Drug  Administration  has 
established  useful  rules  governing  the 
price  advertising  and  posting  to  assure 
consumers  of  getting  adequate  informa- 
tion for  making  comparisons. 

Unfortunately,  Mr.  Speaker,  the  only 
place  where  there  has  been  no  action  is 
right  here  in  the  Congress.  Although  my 
legislation  was  originally  introduced  in 
the  91st  Congress  and  today,  as  H.R.  996. 
the  Prescription  Drug  Price  Informa- 
tion Act  is  cosponsored  by  more  than  1 
out  of  every  10  Members  of  the  House, 
it  has  continued  to  gather  dust  in  com- 
mittee. Ironically,  this  legislation  and  the 
movement  behind  it  have  had  a  greater 
impact  outside  the  Congress  than  inside, 
leaving  the  Congress  in  an  embarrassing 
position  of  once  again  lagging  behind. 

Testimony  follows : 

Testimony  or  Congressman   Benjamin 
Rosenthal 

I  appreciate  the  opportunity  to  testify  to- 
day on  the  Commission's  proposed  Prescrip- 
tion Drug  Price  Disclosure  Rules.  I  com- 
mend the  Commission  and  Its  staff  tor  their 
work  to  end  needless  and  costly  restrictions 
on  prescription  drug  advertising. 

These  proposed  regulations  are  particu- 
larly pleasing  because  they  are  something 
that  I  hav^  been  advocating  for  at  least  a 
half  dozen  years.  It  has  been  that  long  since 
I  Introduced  the  first  legislation  to  end  all 
prohibitions  on  retail  prescription  drug  ad- 
vertising. Currently,  nearly  50  Members  of 
Congress  are  sponsoring  H.R.  996,  the  Pre- 
scription Drug  Price  Information  Act,  which 
would  eliminate  the  advertising  bans  and 
mandate  posting  of  prices  for  the  100  most 
commonly  prescribed  drugs. 

I  have  introduced  three  other  related  bills : 

1.  The  Prescription  Drug  Labeling  Act,  H.R. 
998,  would  order  labeling  and  advertising  of 
prescription  drugs  by  their  established 
(generic). name  and  end  all  laws  prohibiting 
generic  substitution  by  pharmacists: 

2.  The  Prescription  Drug  Freshness  Act. 
II.R.  1001,  would  require  open  dating  of  f.U 
perishable  prescription  durgs,  showing  clear- 
ly on  the  drug's  label  the  date  beyond  which 
the  potency  is  diminished  or  the  chemical 
composition  altered  by  age,  and 

3.  The  Prescription  Drug  Patent  Licensing 
Act,  H.R.  1003,  would  mandate  compulsory 
licensing  of  new  prescription  drugs  dxirtog 
the  17-year  patent  monopoly  period. 

These  bills  are  among  the  recommenda- 
tions of  an  18-month  study  conducted  by  my 
staff  In  New  York  and  In  Washington,  and 
contained  in  a  report  issued  nearly  three 
ylars  ago,  on  March  15,  1973,  titled  "RX: 
Retail  Drug  Price  Competition." 

American  consumers  are  forced  to  pay  $1 
to  $2  billion  annually  in  unnecessary  pre- 
scription costs  because  of  prohibitions  on 
retail  drug  price  advertising  as  well  as  over- 
protective  patent  laws,  exorbitant  promo- 
tional expenditures  by  industry,  unreason- 
able markups  and  a  widespread  lack  of 
effective  competition. 

Americans  last  year  spent  some  $8.4  bil- 
lion on  prescription  drugs — about  $40  for 
each  man.  woman  and  child.  These  regula- 
tions could  help  them  cut  that  bill  by  sev- 
eral dollars  per  person. 

Shopping  for  prescription  drugs  is  un- 
like shopping  for  any  other  consumer  prod- 
uct. VThe  consumer  hsis  been  conditioned  to 
avoid  comparing  prices  and  not  to  4S)c  the 
cost  of  the  drugs  ordered.  There  is  usually  a 
sense  of  urgency  involved  in  having  a  pre- 
scription filled.  Patients  concerned  about 
their  health  rarely  condition  a  purchase  of  a 
prescription  on  Its  cost,  nor  do  they  usually 
have  the  time  or  transportation  to  shop 
comparatively. 


EXTENSIONS  OF  REMARKS 

Retailers  tend  to  disclaim  any  responsibil- 
ity for  drug  prices,  contending  that  their 
prices  represent  only  a  reasonable  markup 
over  the  wholesale  cost.  The  reasonableneas  of 
the  markup  is  debatable,  e^eclally  since 
retaU  prices  for  Identical  drugs  vary  dra- 
matically among  like  stores  in  the  same 
neighborhood.  These  price  variations  relate 
to  differences  among  the  pharmacies  In  pur- 
chasing ability,  the  cost  of  trademarked 
drugs  versus  generic  equivalents,  overhead, 
services  and  efficiency  or  operation. 

Small  independent  druggists  fear  compet- 
ing with  mass  merchandisers,  a  competition 
which  they  feel  would  develop  If  price  in- 
formation were  readily  avaUable  to  consum- 
ers. However,  the  small  proprietor  usually 
has  two  strong  advantages  over  his  largi^r 
counterparts — convenience  and  more  per- 
sonalized service.  He  is  more  likely  to  be 
located  near  the  doctor's  office  or  In  a  res- 
idential neighborhood.  Many  consumers 
would  undoubtedly  be  willing  to  pay  for  tho 
convenience  and  personalized  service  at  the 
neighborhood  pharmacy,  but  they  should  do 
.so  knowing  the  drug  prices  probably  are 
higher. 

The  pharmacists  and  drug  store  operators 
who  fight  so  vigorously  against  retail  pre- 
criptlon  drug  advertising  frequently  are  the 
victims  themselves  of  overpricing  by  the 
manufacturers. 

There  are  numerous  channels  through 
which  the  influence  of  pharmaceutical 
manufacturers  is  exercised  and  results  in 
higher  prices  to  the  pharmacies  and  to  the 
public.  One  wisely  used  method  is  advertis- 
ing in  pharmacy  journals  and  periodicals 
and  other  literature.  Advertisements  in  medi- 
cal Journals  represent'  a  significant  method 
of  influencing  the  doctor's  prescribing  habits. 

A  second  channel  of  In.luence  Is  through 
the  Physicians'  Desk  Reference  (PDR),  the 
primary  source  of  information  about  avail- 
able drugs  for  most  doctors.  The  PDR  Is  a 
catalogue  of  prescription  drugs  which  Illus- 
trates them  and  explains  their  usage.  It  is 
composed  of  advertising  by  the  major  drug 
manufacturers  and  distributed  without 
charge  to  most  doctors  and  hospitals.  Con- 
trary to  its  implied  universality,  PDR  Is  in- 
complete because  It  mentions  only  a  few  gen- 
eric names  for  widely  consumed  basic  drugs. 
Furthermore,  the  widespread  use  of  this 
volume  serves  to  conceal  from  practicing  doc- 
tors the  existence  of  numerous  other  manu- 
facturers who  can  supply  the  same  drugs  at 
lower  cost.  The  higher  price  of  these  drugs 
is,  therefore,  passed  onto  the  patient,  who  is 
caught  unaware  in  this  web  of  economic 
profit. 

Also  helping  to  keep  retail  prescription 
prices  high  Is  the  lack  of  concern  shown  by 
physicians  for  the  price  their  patients  will 
have  to  pay  for  the  medicine  prescribed.  It's 
time  doctors  began  demonstrating  concern 
for  their  patients'  economic  health.  One  effec- 
tive way  of  accomplishing  this  would  be  to 
print  unit  and  dosage  prices  In  the  PDR  and 
in  other  literature  made  available  to  physi- 
cians by  manufacturers  and  professional 
medical  organizations.  Such  a  practice  Is 
followed  In  nearly  every  European  country. 

Studies  by  my  office,  by  consumer  groups 
around  the  country  and  by  the  news  media 
have  shown  that  prices  vary  not  only  from 
store  to  store  but  can  even  vary  from  cus- 
tomer to  customer  at  the  same  store.  Simply 
because  prices  are  not  posted  or  advertised, 
the  clerk  or  pharmacist  can  arbitrarily  change 
the  price  based  upon  the  customer's  age. 
sex,  race  or  appearance.  I  received  a  letter 
from  a  constituent,  a  law  student,  who  told 
me  he  worked  In  a  small,  independently 
owned  drug  store  where  prescription  pricing 
is  made  on  the  spot,  accordmg  to  the  ap- 
pearance of  customers,  how  often  they  visit 
the  store,  their  knowledge  of  prices  and  drugs 
and  how  busmess  has  gone  that  day. 

It  Is  also  common  knowledge  that  prescrip- 
tion prices  at  some  stores  are  negotiable.  In 
addition,  some  chains  use  zone  pricing,  with 


January  19,  1976 


the  prices  directly  reUted  to  the  proximity 
of  the  competition.  There  are  very  few,  IX 
any,  checks  on  such  unethical.  If  not  Illegal, 
practices. 

Prices  also  tend  to  be  higher  In  low-in- 
come neighborhoods :  Pharmacists  claim  there 
are  valid  reasons  for  this  situation:  business 
costs  frequently  are  greater,  there's  the 
paperwork  of  third-party  prescriptions  like 
Medicaid,  insurance  Is  more  difficult  to  get 
and  it  is  often  a  problem  to  hire  people  for 
these  areas.  Large  losses  due  to  shoplifting, 
robberies  and  burglaries  have  forced  some 
pharmacists  to  stop  selling  prescriptions  in 
high  crime  areas. 

But  the  poor  often  pay  more  for  another 
reason:  most  low-income  people  do  not  en- 
Joy  the  mobility  of  the  more  affluent  con- 
sumer who  has  a  car  and  can  shop  around  for 
the  best  price.  Consequently,  the  poor  have 
become  a  captive  audience  for  the  dwindling 
number  of  frequently  smaller  merchants  In 
the  neighborhoods.  The  lack  of  competition 
in  these  areas  sends  prices  upward  for  all 
commodities,  not  only  medlcme. 

The  opportunity  to  make  an  Informed 
choice  in  the  purchase  of  products  which  are 
as  necessary  to  the  health  of  an  individual 
as  prescription  drugs  Is  »  basic  right.  How- 
ever, monopolistic  drug  patent  laws,  captive 
pharmacy  boards,  pressure  from  pharmaceu- 
tical manufacturers  and  the  groundless  fears 
of  pharmacists  over  prescription  drug  price 
competition  have  effectively  thwarted  the 
consumer's  freedom  of  choice.  The  culmina- 
tion of  this  closed  economic  system  Is  the 
statutes  and  regulations  in  a  majority  of  the 
states,  which  presently  prohibit  price  adver- 
tising. 

Pharmacists  oppose  drug  price  advertising, 
claiming  they  are  performing  a  professional 
service  not  appropriate  for  price  advertising 
and,  further,  that  price  advertising  can  lead 
to  drug  abuse. 

Both  argximents  are  groundless.  Phar- 
macists today  compound  less  than  5'^  of 
the  prescriptions  they  fill  and  possibly  fewer 
than  2  <", .  Nearly  all  prescription  drugs  to- 
day are  manufactured  In  correct  dosage 
forms  and  many  are  even  prepckckaged  ac- 
cording to  the  most  commonly  prescribed 
quaiftity.  Moreover,  the  physician  and  not 
the  pharmacist  has  the  responsibility  for 
determining  the  medicine  to  be  prescribed 
and  advising  the  patient  on  the  use  of  it. 

Furthermore,  it  taxes  the  boundaries  of  ra- 
tionality to  Imply  that  Informing  consumers 
of  prescription  prices  as  opposed  to  thera- 
peutic efficacy  could  lead  them  down  the 
path  of  drug  abvise.  These  are  products 
whose  access  content  and  use  are  tightly 
controlled.  Thl?  "Interest"  by  pharmacy  In 
the  public  welfare  is  little  more  than  a  fa- 
cade for  concealing  the  real  motive — a  de- 
sire to  avoid  price  competition  in  the  sale 
of  highly  lucrative  and  often  overpriced 
prescription  drugs.  It  also  exposes  the  hy- 
pocrisy of  pharmacists  who  have  been 
strangely  silent  about  the  expensive  adver- 
tising and  promotion — often  inaccurate 
or  even  deceptive — for  over-the-counter 
remedies. 

The  Commission  must  beware  of  permit- 
ting the  Industry  at  all  levels  to  convert 
public  concern  for  Illicit  drug  traffic  into  a 
restrictive  economic  profits  game. 

The  consumer  Is  at  a  distinct  economic 
di;^advantage  in  the  retail  prescription  drug 
market  as  a  result  of  strong  and  effective 
antl-competltlve  mdustry  practices. 

Meaningful  price  competition  which  is 
available  throughout  our  market  system  on 
almost  all  products  and  services  Is  seen  as 
an  anathema  by  those  associated  with  drug 
retailing — even  though  competition  exists 
there  at  the  wholesale  level.  All  kinds  of 
reasons  are  given — professional  ethics  pre- 
vention of  drug  abuse  difficulty  In  consumer 
understnding,  complexity  of  factors  In- 
volved— but  none  stands  up  under  close 
scrvtiny.  The  fact   Is  that   those  druggists 
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who  oontrd  the  profession — the  Independ- 
ent»— beUere  ^ey  would  have  great  diffi- 
culty competing  with  the  chains  and  dls- 
cotmten  If  ooosumers  could  compare  prloec 
of  preacrlptlon  drugs  as  easily  as  they  do 
OTO  drugs,  groceries,  clothing  and  nearly  aU 
other  oonstimer  products. 

UnfortutMttely,  the  removal  of  prohibi- 
tions on  retaU  prescription  price  advertis- 
ing alone  will  not  be  sufficient  to  foster  (q>en 
price  competition  in  the  pharmacy  market- 
place. Experience  has  shown  that  where  re- 
strictions were  removed,  advertising  did  not 
necessarily  follow.  This  is  believed  to  be 
largely  due  to  pressures  from  the  pharmacy 
establUbment,  \i8lng  pharmacist /employees 
to  Influence  their  employers.  Academic  phar* 
cists  are  careful  to  Indoctrinate  their  young 
students  agfttnst  retail  price  advertising  (but 
they  are  strangely  silent  when  it  comes  to 
wholesale  advertising,  including  some  ao 
blatant  as  to  show  manufacturer's  product 
In  a  window  of  a  cash  register.)  Therefore, 
I  believe  It  wUI  be  necessary  to  make  price 
posting  mandatory.  Posting  has  the  addi- 
tional value  of  Informing  the  consumer  of 
the  price  when  he  walks  in  the  drugstore. 
The  disadvantage  of  posting,  however.  Is  that 
the  customer  cannot  do  his  comparative 
shopping  in  bis  own  home,  as  he  can  when 
advertising  is  permitted.  Taken  together, 
though,  advertising  and  posting  compliment 
each  other  very  well  and  would  be  of  Im- 
mense value  to  the  consumer 

Therefore,  I  urge  the  Cornmission  to  In- 
clude in  Its  final  rules  mandatory  price  post- 
ing at  the  point  of  purchase. 

This  la  a  necessary  step  If  we  are  to  shift 
the  focus  of  the  entire  drug  consortium  from 
wealth  to  health — and  to  protect  the  con- 
sumer's economic  well-being  in  the  drug 
marketplace. 


SOCIAL  ACTION  AS  A  KEY  ELEMENT 
OP  RELIGIOUS  FAITH 


HON.  JONATHAN  B.  BINGHAM 

c  OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  early  this 
month  a  group  of  religious  leaders  issued 
a  statement  on  the  importance  of  social 
action  as  a  central  element  in  religious 
faith.  The  excerpt  printed  below  appear- 
ed In  the  New  York  Times  for  Tuesday, 
January  6.  I  include  it  here  because  it 
made  a  profound  impression  on  me  as  an 
inspirational  statement  of  significance 
to  us  as  we  embark  on  the  2d  term  of 
the  94th  Congress.  While  the  statement 
was  prepared  by  a  group  of  21  Christians, 
including  Protestants  of  various  denom- 
inations and  3  Roman  Catholics,  it 
seems  to  me  to  be  consistent  with  other 
faiths  as  well,  including  especially  the 
teachings  of  Judaism. 

The  text  of  the  excerpt  is  as  follows: 

EX(  KRPTS    PHOM    THEOLOOICAL    STATEMENT    ON 

Need  fob  Social  Action 

(Following  are  excerpts  from  a  theological 
statement  released  yesterday  by  21  theolo- 
gians, teachers  and  laymen  and  women  In  the 
B<«ton  area:) 

Tlie  question  today  is  whether  the  heritage 
of  this  [Christian]  past-  can  be  sustained, 
preserved  and  extended  Into  the  future.  So- 
ciety as  presently  structured,  piety  as  pres- 
ently practiced,  and  the  churches  as  pres- 
ently preoccupied  evoked  profound  doubts 
about  the  prospects.  Yet,  we  are  surrounded 
by  a  cloud  of  witnesses  who  pr<q)hetlcally 
exemplify   or   discern    the    activity    of   God. 


EXTENSIONS  OF  REMARKS 

The  transforming  reality  of  God's  reign  Is 
found  today: 

In  the  struggles  of  the  poor  to  gain  a  share 
of  the  world's  wealth,  to  become  creative 
participants  In  the  common  economic  life, 
and  to  move  our  world  toward  an  economle 
democracy  of  equity  and  accountability. 

In  the  transforming  drive  tor  ethnic  dig- 
nity against  the  persistent  racism  of  human 
hearts  and  social  Institutions. 

In  the  endeavor  by  women  to  overcome 
sexist  8ulx>rdlnatlon  In  the  church's  minis- 
try, in  society  at  large,  and  in  the  Images  that 
bind  our  minds  and  bodies. 

In  the  attempts  within  families  to  over- 
come prldeful  domination  and  degrading 
passivity  and  to  establish  genuine  covenants 
of  mutuality  and  Joyous  fidelity. 

In  the  efforts  by  many  groups  to  develop 
for  modern  humanity  a  love  for  Its  cities  as 
centers  of  civility,  culture,  and  human  Inter- 
dependence. 

In  the  demands  of  the  sick  and  the  elderly 
for  Inexpensive,  accessible  health  care  ad- 
ministered with  concern,  advised  consent 
and  sensltYvitj-. 

In  the  voices  of  citizens  and  poUtlcal  lead- 
ers who  demand  honesty  and  openness,  who 
challenge  the  misplaced  trust  of  the  nation 
In  might,  and  who  resist  the  temptations  to 
make  a  nation  and  its  Institutions  objects  of 
religious  loyalty. 

In  the  research  of  science  when  It  warns 
of  dangers  to  humanity  and  quests  for  those 
forms  of  technology  which  can  'Bustaln 
human  well-being  and  preserve  ecological 
resources. 

In  the  humanities  and  social  sciences  when 
the  depths  of  human  meanings  are  opened 
to  Inquiry  and  are  allowed  to  open  our  hori- 
zons, especially  whenever  there  Is  protest 
against  the  subordination  of  reUglon  to  sci- 
entific ratlonaUty  or  against  the  removal  of 
religion  from  realms  of  rational  discourse. 

In  the  arts  where  beauty  and  meaning  are 
explored,  lifted  tip  and  represented  In  wajTS 
that  call  us  to  deeper  sensibilities. 

In  the  halls  of  Justice  when  righteousness 
Is  touched  with  mercy,  when  the  prisoner  and 
the  wrongdoer  are  treated  with  dignity  and 
lairness. 

And  especially  In  those  branches  and  di- 
visions of  the  church  where  the  truth  is 
spoken  in  love,  where  transforming  social 
commitments  are  nurtured  and  persons  are 
tarotight  to  Uiformed  conviction,  where  piety 
Is  renewed  and  recast  In  concert  with  the 
heritage,  and  where  such  struggles  as  those 
here  Identified  are  seen  as  the  action  of  the 
living  God  who  alone  is  worshipped. 

On  these  groimds,  we  cannot  stand  with 
those  secular  cynics  and  religious  splrltu- 
allzers  who  see  In  such  witnesses  no  theol- 
ogy, no  eschatologlcal  urgency,  and  no  Godly 
promise  or  Judgment.  In  such  spiritual  bllnd- 
nes.s,  .secular  or  religious,  the  world  as  God's 
creation  Is  abandoned,  sin  rules,  liberation 
is  frustrated,  covenant  Is  broken,  prophecy 
is  stilled,  wisdom  Is  betrayed,  suffering  love 
is  transformed  Into  triviality,  and  the  church 
is  transmuted  into  a  club  for  self-  or 
transcendental  awareness.  The  struggle  Is 
now  Joined  for  the  future  of  faith  and  the 
common  life.  We  call  all  who  believe  In  the 
living  God  to  affirm,  to  sustain  nnd  to  ext«nd 
these  witnesses. 

There  follows  the  New  York  Times 
article  describing  the  circumstances  un- 
der which  the  statement  was  prepared 
and  identifying  its  authors: 

TiiEOLOciANS  Plead  for  Social  Activism 
(By  Kenneth  A.  Briggs) 

An  ecumenical  group  of  21  Boston  area 
theologians,  teachers  and  laymen  released 
yesterday  a  sweeping  theological  statement 
that  attacks  what  the  group  sees  as  escapist 
tendencies  In  recent  religious  thought  and 
calls  on  Christians  to  recognize  Owl's  active 
concerns  for  the  world. 
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In  a  fotur-page,  1,600-w(h^  document  ciUl- 
ed  the  "Boston  Affirmations,"  the  group  de- 
cried what  It  called  a  widespread  "repeat 
from  these  struggles"  by  the  church  and  sug- 
gested that  spiritual  renewal  could  be  found 
In  suffering  on  behalf  of  the  poor  and 
oppressed. 

This  declaration  enlivens  an  ongoing  theo- 
logical dispute  between  those  who  are  com- 
mitted to  a  basically  action-oriented  per- 
spective and  those  who  argue  for  a  stronger 
spiritual  view  of  the  faith.  In  part,  the  con- 
troversy has  arisen  from  the  activism  among 
churches  In  the  1960's  and  the  subsequent 
turn  toward  conservative  theology  among 
many  Christians. 

Among  those  who  helped  produce  the 
statement  over  the  last  year  were  Prof.  Har- 
vey Cox,  the  Harvard  theologian;  Max  Stack - 
house  of  Andover  Newton  Theological  School, 
a  social  ethlclst,  and  Norman  Faramelll,  co- 
director  of  the  Boston  Industrial  Mission, 
under  whose  auspices  the  statement  evolved. 

The  group  consists  of  six  Eplsc<vaUans, 
four  Presbyterians,  three  Roman  Catholics, 
three  members  of  the  United  Church  of 
Christ,  two  Baptists,  two  Lutherans  and  a 
Methodist.  Five  of  the  signers  are  wcnnen. 

Their  deliberations  began  following  a  state- 
ment produced  In  January  1976  by  another 
group  m  Hartford,  Conn.  The  Hartford  "ap- 
peal" urged  Christians  to  reject  "false  and 
debilitating"  secular  Ideas  that  had  alleged- 
ly crept  Into  the  church. 

The  Boston  response.  Issued  on  the  eve  of 
the  Epiphany,  the  traditional  celebration  of 
Christ  as  the  light  of  the  world,  challenged 
the  Implicit  assumption  at  TiaittanX  that  so- 
cial action  should  be  su^rdinated  to  more 
"spiritual"  concerns. 

Among  other  things,  the  Boston  document 
rejected  the  idea  that  God  could  be  placed 
"In  a  transcendent  realm  divorced  fronv  life" 
and  said  that  "those  who  authentically  rep- 
resent God"  would  assert  God's  presence  "iw 
the  midst  of  political  and  economic  life." 

"Our  main  concern,"  Professor  Cox  said 
In  an  Interview,  "was  to  anchor  social  con- 
cern m  the  Biblical  message  and  in  the  cen- 
tral tradition  of  the  church." 

Taken  together,  the  Hartford  and  Boston 
statements  represent  the  classic  lines  of  de- 
bate between  pietists,  who  focus  on  doctrine 
and  personal^ salvation,  and  social  activists, 
who  understand  faith  as  developing  out  of 
engaging  In  struggles  for  Justice. 

Tliese  emphases  often  overlap,  of  course, 
as  when  the  Hartford  appeal,  oriented  toward 
transcendent  themes,  also  notes  the  need  to 
"denounce  oppressors"  and  when  the  fees- 
ton  document  makes  personal  faith  the  basis 
for  social  action. 

But  the  main  thrust  of  each  document  was 
to  underscore  what  was  believed  to  be  lack- 
ing in  the  othw  position.  The  current  ex- 
change has  already  engendered  the  liveliest 
theological  controversy  In  recent  years  and 
Is  expected  to  heat  up  further  now  that  tlie 
Boston  text  has  been  released. 

Mr.  Faramelll  said  the  Boston  group  was 
Indebted  to  the  Hartford  group  for  empha- 
sizing that  "there  Is  a  spiritual  dimension 
that  goes  beyond  this  world." 

"But  I'm  afraid,"  he  continued,  "that  their 
desire  to  talk  about  piety  and  transcendence 
divorces  them  from  human  experience  nnd 
historical  phenomena." 

The  Boston  statement,  the  outcome  of  a 
dozen  revisions  by  Mr.  Stackhouse,  draws 
heavily  from  the  concepts  and  language  of 
"liberation"  theology. 

It  rests  on  the  conviction  that   there  is 

often  a  false  separation  between  thought  and 

^^tion,  faith  and  works,  doctrine  and  service. 

stress   on   INVOLVEltKNT 

It  further  Implies  that  salvation  is  not 
simply  a  personal  matter  between  the  indi- 
vidual and  God  but  requires  compassionate 
Involvement  in  the  struggle  for  such  things 
as   alleviation   of   poverty,   the   equality   of 
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women  and  medical  care  for  the  sick  and 
elderly. 

"We  cannot,"  the  statement  says,  "stand 
with  thoee  secular  cynic*  and  reUglous 
splrltualizers  who  see  In  such  witnesses  no 
theology,  no  eschatologlcal  urgency  and  no 
Godly  promise  or  Judgment. 

•In  such  spiritual  blindness,  secular  or 
religious,  the  world  as  God's  creation  Is 
abandoned  and  the  church  Is  transmuted 
Into  a  club  for  seLf-  or  transcendental  aware- 
ness." 

Most  of  the  signers  have  been  long  active 
In  ecumenism  and  social  action  and  many 
had  known  each  other  through  this  work. 
Collectively,  they  represent  a  liberal  outlook 
that  has  fallen  Into  some  disfavor  In  the 
recent  reaction  against  the  social  Involve- 
ment of  church  people  In  the  1960's. 

The  HazHord  conclave  was  convened  by 
two  Lutherans,  the  Rev.  Richard  NeuhauM.  a 
Brooklyn  pastor  and  editor  of  World  view 
magazine,  and  Peter  Berger,  a  sociologist. 
The  participants  were  drawn  mainly  from  / 
conservative  and  evangelical  trawlltlons  und 
Included  both  Catholics  and  Protestants. 

They  insist  that  social  Involvement  Is  net 
a  modern  extracurricular  Christian  activity 
but  is  at  the  heart  of  the  Bible's  message. 

"There  Is  a  widespread  notion  that  such 
concerns  are  not  really  theological  but  a  cul- 
tural accretion  of  some  modern  thinkers  and 
religious  activists,"  Mr.  Stackhouse  said  in  a 
separate  statement.  "This  false  impression 
lias,  we  acknowledge,  been  compounded  by 
the  failure  of  some  church  leaders  to  state 
the  foundations  for  what  they  have  been 
trying  to  do." 

Under  separate  headings,  the  Boston  docu- 
ment declares  that  a  trlnltarian  God  under- 
lies all  life,  that  humanity  Ignores  this 
source  of  life,  that  God  "delivers  from  op- 
pression and  chaos"  and  that  "God  Is  known 
to  us  in  Jesus  Christ." 

It  also  notes  the  contributions  of  various 
church  traditions  and  specified  areas  such 
as  the  arts,  the  "halls  of  Justice"  and  social 
sciences  where  God  Is  working  to  transform 
the  world. 

Mr.  ParamelU  said  the  Boston  group  had 
rejected  the  idea  of  attacking  the  Hartford 
appeal  directly  and  decided  instead  to  for- 
mulate a  positive  statement  of  beliefs.  He 
said  the  final  text  represented  a  consensus, 
though  individual  members  did  not  necessa- 
rily think,  the  document  was  Inclusive 
enough. 

Professor  Cox,  for  example,  said  he  would 
have  preferred  more  emphasis  on  Christ  and 
mention  of  the  Holy  Spirit  and  the  Resur- 
rection. 

Omitted  from  the  document  were  precise 
definitions  of  the  significance  of  Christ,  the 
authority  of  the  Bible  and  the  natuze  of 
salvation. 

Spokesmen  for  the  group  said  the  goal  was 
to  speH  out  these  themes  in  the  realm  of 
action  rather  than  In  formal,  theological 
terms. 

"In  working  out  this  statement,"  Mr, 
Stackhouse  said,  "we  intentionally  chose 
social  metaphors  to  express  the  core  of  bib- 
lical and  theological  tradition.  We  did  this 
because  the  mood  of  much  contemporary 
piety  specifically  Ignores  the  social  implica- 
tions of  the  faith." 

The  participants  were : 

Norman  FaramelU,  Episcopalian,  Boston 
Industrial  Mission. 

Harvey  Cox,  Baptist,  professor  of  theology. 
Harvard  Divinity  School. 

Mary  Uoodkowsky,  Roman  Catholic,  lay 
chaplain  at  Harvard  and  Radcllffe. 

Dave  Dodson  Gray,  Episcopalian,  member 
of  adult  education  department,  Massachu- 
setts Institute  of  Technology. 

Jeanne  Gallo,  Catholic  Sister  of  Notre 
Dame,  lay  educator,  part-time  worker,  Bos- 
ton Industrial  Mission. 

Robert  Starbuck,  United  Church  of  Christ, 
social  ethlclst.  Andovw  Newton  Theological 
School. 
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Preston  Williams,  Presbyterian,  social 
ethlclst  and  former  acting  dean.  Harvard 
Divinity  School. 

Max  Stackhouse,  United  Church  of  Christ, 
professor  of  social  ethics,  Andover  Newton 
Theological  School. 

Scot  Paradise,  Episcopalian,  co-director, 
Boston  Industrial  Mission. 

George  Rupp.  Presbyterian,  professor  of 
theology,  Harvard  Divimty  School. 

Liz  Dodson  Gray,  Episcopalian,  member  of 
adult  education  department,  Massachusetts 
Institute  of  Technology. 

Ignaclo  Casteiura,  Methodist,  student.  Har- 
vard Divinity  School,  faculty.  Evangelical 
Seminary  in  Mexico  City  next  academic  year. 

John  Snow.  Episcopalian,  professor  of  pas- 
toral studies.  Episcopal  Theological  School. 

Mary  Hennessey.  Catholic,  coordinator, 
Boston  Theological  Institute. 

/fconstance  Parvey,  Lutheran,  associate  pas- 
tor. University  Lutheran  Church  in  Cam- 
,  bridge.  ' 

Joseph  Williamson,  Presbyterian,  pastor, 
Church  of  the  Covenant  In  Boston. 

Paul  Santmlre,  Lutheran,  chaplain  and 
part-time  faculty,  Wellesley  College. 

Richard  Snyder,  Presbyterian,  director  In- 
ter-Seminary Training  for  Ecumenical  Ml.s- 
slon. 

Molses  Mendez,  Baptist,  graduate  student. 
Harvard  Divinity  School. 

Eleanor  McLaughlin,  Episcopalian,  profes- 
sor of  church  history,  Andover  Newton  Theo- 
logical School. 

Jerry  Handsplcker,  United  Church  of 
Christ,  professor  of  pastoral  studies,  Andover 
Newton  Theological  School. 


January  19,  1976 


CLEVELANEX— MroWEST'S  &JL- 

TURAL       AND       ENTERTAINMENT 
CENTER 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  19.  1976 

Mr.  MOTTL.  Mr.  Speaker,  the  beauty, 
charm,  and  dignity  of  my  home  city  of 
Cleveland  is  well-described  by  Edmund 
Morris  in  the  New  York  Times  on  Sim- 
day.  January  11, 1976. 

After  a  recent  visit  to  Cleveland.  Mr. 
Morris  wrote  positively  about  Cleveland  s 
emergence  as  a  cultural  and  entertain- 
ment center  of  the  Midwest. 

He  wrote  glowingly  and  accurately  of 
many  of  the  facUitie?  for  which  Cleve- 
land Is  world-reknown.  He  visited  the 
Terminal  Tower,  the  Arcade.  Severence 
Hall,  the  Cleveland  Museum  of  Art.  the 
Emerald  Necklace  and  numerous  other 
attractions  and  was  Impressed  with  the 
magnetism  of  these  fsicilities. 

He  partook  of  the  delightful  delicacies 
of  our  city's  abundance  of  cosmopolitan 
restaurants. 

I  am  pleased  tliat  Mr.  Morris  had  the 
opprortunity  to  visit  Cleveland  and  report 
to  the  readers  of  the  New  York  Times 
about  our  city's  new  look.  I  hope  many 
more  Americans  will  add  Cleveland  to 
their  vacation  list  during  the  Bicenten- 
nial Year. 

IPiom  the  New  York  Times,  Jan.  11. 1976] 

Cleveland  Offers  A  CtrLXURAL  High 

(By  Edmund  Morris) 

For   some   reason,   the   word   "Cleveland" 

makes  New  Yorkers  giggle.  When  I  brazenly 

announced  recently  that  I  Intended  to  go 

there — not  for  business,  mind  you,  but  for 

sheer  pleasure — I  was  overwhelmed  by  harsh 

guffaws. 


On  the  flr=t  morning  of  my  visit  I  men- 
tioned this  phenomenon  to  an  exquisitely 
coiffed  saleslady  In  HaU^s  Department  Store, 
which  makes  Bonwlt  Teller  look  like  a  bar- 
gain basement.  "Well,  what  do  you  expect?  " 
she  said,  fingering  her  pearls.  "They're  all 
such  provincials  east  of  the  Hudson."  She 
did  admit,  however,  that  Clevelanders  them- 
selves have  traditionally  written  off  their  city 
as  Nowheresville,  UJ5.A. 

Perhaps  It  used  to  be.  But  Ada  Louise  Hux- 
table  noted  as  long  as  two  years  ago  that 
"there  are  signs,  watched  with  as  much  care 
as  the  first  spring  robin,  that  downtown 
Cleveland  may  be  coming  back  to  Ufe."  Now. 
nouveau  pauvre  New  Yorkers  who  can  no 
longer  afford  to  fly  to  Europe  for  a  weekend 
will  find  that  Cleveland  Is  a  Somewheres- 
viUe  worth  investigating.  My  own  long  week- 
end there,  which  was  packed  full  of  shopping, 
nightclubs,  food  and  three-star  accommoda- 
tion, cost  less  than  $250.  airfare  included. 

"Ah  yes,  but  culture,  that's  what  one 
misses  In  the  Midwest,"  I  hear  somebody  cry. 
Well,  Cleveland  happens  to  have  one  of  the 
most  beautiful  miiseums  of  art  In  the  West- 
ern Hemisphere,  and  what  is  in  the  opinion 
of  many  music  critics  the  finest  orchestra 
In  the  world.  Its  renascent  theater  Industry 
has  yet  to  reach  similar  heights,  but  at  least 
one  local  production — Kathleen  Kennedy's 
"Conversation  with  an  Irish  Rascal" — was 
the  hit  of  last  year's  Edinburgh  FesUvaL  The 
Cleveland  Playhouse  ("at  which."  Brooka  At- 
kinson once  wrote,  "a  Gotham  theatergoer 
might  be  pardoned  for  looking  a  little  en- 
viously ")  Is  the  oldest  and  largest  repertory 
company  in  America.  During  my  visit  to  their 
Euclid  Avenue  Theater,  I  sat  among  a  capac- 
ity audience — much  of  It  splendidly  gowned 
and  black-tlcd— which  absorbed.  In  pin-drop 
silence,  every  word  and  gesture  of  David 
Storey's  "In  Celebration."  Would  that  similar 
elegance  and  good  mahners  prevailed  in  the 
showcases  of  Broadway,   ^v 

My  first  impression  of  Ctfeveland,  through 
an  American  Alrllnee  window,  was  a  romantic 
blur  of  epawllng  buildings,  lushly  splotched 
with  parks,  dominated  by  a  steepled  sky- 
scraper that  might  have  been  designed  by 
Mad  King  Ludwlg  of  Bavaria.  Out  of  the  op- 
posite porthole  I  could  see  nothing  but  the 
shimmering  vastness  of  Lake  Erie,  stretching 
away  to  a  sunny  horizon. 

I  arrived  downtown  just  In  time  to  catch 
the  Friday  afternoon  rush  hour.  "WiU  we  be 
passing  something  called  Terminal  Tower?  " 
I  asked  my  cabdriver.  "Just  about  to."  he 
said,  pointing  at  a  large  gray  mass  looming 
ahead.  I  stuck  my  head  out  of  the  window 
and  saw  that  It  was  the  fairytale  tower  I 
had  glimpsed  from  the  airplane — a  little  less 
romantic  in  close-up.  perhaps,  but  at  62 
stories  the  tallest  building  between  New 
York  and  Chicago. 

Pushing  through  a  crowded  lobby  (Termi- 
nal Tower  Is  the  focal  point  of  Cleveland's 
25-cent  rapid-transit  system),  I  found  an 
elevator  which  whisked  me  to  the  42d  floor 
and  the  observation  deck  that  has  a  25-mlle 
panorama  of  lake,  city  and  sky. 

Cleveland,  as  I  could  see  by  gazing  direct- 
ly downward  Into  Public  Square,  is  radial  la 
layout.  The  main  avenues — Superior,  Euclid, 
Carnegie  and  Lorain — fan  out  from  the  Tow- 
er, running  east  and  west  of  Ontario  Street, 
which  points,  appropriately,  north  to  Canada. 
Down  on  my  left  the  Cuyahoga  River  mean- 
dered sparkling  through  a  thicket  of  bridges 
smd  Industrial  "Flats."  On  my  far  right,  and 
behind,  curved  a  serene  escarpment  of  for- 
ested heights — the  "Emerald  Necklace." 
where  Cleveland's  prodigal  mlllionnaires  live. 
(This  unbroken  chain  of  green — 74  miles 
long,  according  to  my  guidebook— forms  the 
largest  urban  park  system  In  the  world.) 
Over  everything  shone  the  strangely  cool, 
pearly  light  of  the  Great  Lakes,  and  in  the 
west  the  sun  was  spreading  gold  across  the 
surface  of  Lake  Erie. 
•  I  rather  regret  that  I  didn't  stay  at   the 
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HoUenden  House,  only  two  blocks  away  from 
Terminal  Tower  on  Superior  Avenue.  It's  a 
new,  gloaay,  boxy  sort  of  hotel,  tvHl  of  weatB 
Vlctoriana  and  electrified  candelabra;  the 
rooms  are  gigantic,  quiet  and  luxurious,  and 
the  location  is  the  best  in  town.  But  due  to 
a  certain  shortage  of  funds,  I  checked  Into 
the  nearest  Holiday  Inn. 

Sup^or  Avenue  was  quiet  when  I  returned 
to  Public  Square  half  an  hour  later,  except 
for  a  f^w  hand-holding  couples  from  nearby 
Cleveland  State  University.  I  strolled  west 
past  the  nation's  second  biggest  Public  Li- 
brary toward  the  pillar-top  silhouette  of 
General  Moees  Cleaveland.  (The  "a"  was 
dropped  from  his  name,  IncldentaUy,  when 
a  local  newspaper  could  not  fit  It  into  Its 
masthead.)  Presently  I  came  upon  an  old 
red  building  called  simply  "The  Arcade." 
From  the  outside  it  looked  very  squat  and 
dull,  but  when  I  stepped  inside  I  felt  like  an 
ant  blundering  Into  a  kaleidoscope.  I  foimd 
myself  dwarfed  by  a  19th-century  shopping 
gallery,  five  floors  high,  running  the  whole 
distance  between  Superior  and  Euclid  Ave- 
nues. Four  tiers  of  ornate  balconies  rose 
stepwise  from  a  mosaic  floor  to  a  truss- 
spanned  glass  celling — deep  violet  now.  as 
evenmg  settled  over  the  city.  Bed,  white  and 
blue  bimtlng,  commissioned  I  presume  for 
Bicentennial  reasons,  hung  in  graceful  folds 
high  above  the  heads  of  the  day's  last  pe- 
destrians. Brass-banlstered  staircases  spilled 
from  one  level  to  the  next.  No  hint  of  canned 
music  i>oUuted  this  marvelous  interior.  It 
was  filled  only  with  the  soft  swish  of  shoes, 
the  murmur  of  voices,  the  whistle  of  a  Jan- 
itor polishing  tiles. 

Two  more  arcades.  Colonial  and  Euclid, 
adnutted  me  graciously  to  Prospect  Avenue. 
Here  for  the  first  time  I  encountered  the 
"other"  Cleveland^*  Jtunble  of  ponno  shops, 
thundering  radio  stores  and  bars  with  names 
like  Cold-Blooded  Lounge  and  Joe's  Thing. 
White  Clevelanders.  no  doubt,  consider  this 
part  of  town  threatening  and  slummy;  com- 
pared to  Harlem,  however.  It  seemed  placidly 
middle-class.  There  Is  a  reassiu-ing  absence  of 
threat  in  the  air,  a  kind  of  jazzy  bonhomie. 

As  I  hesitated  In  the  exit  from  the  arcade, 
a  splendid  dude  emerged  from  the  Oold- 
Blooded  Lounge  opposite,  along  with  a  blast 
of  hot  rock.  The  red  velvet  curtain  swting 
shut  behmd  him.  His  wrap-rounds  flashed 
as  he  gazed  down  Prospect  toward  the  setting 
sun.  Then,  lighting  a  Lucky,  he  exhaled 
hugely,  adjusted  his  ruflled  cuffs  and  teetered 
east  on  purple  platform  heels.  Clearly  the 
latter  were  giving  him  trouble,  for  he  stopped 
at  a  shoe-repair  shop  ahead  of  me.  As  I 
passed  by  I  heard  the  proprietor's  angry 
complaint:  "I'm  a  cobbler,  man  not  a — 
carpenter." 

Huron  MaU.  which  led  me  back  to  Euclid, 
is  one  of  those  Imaginative  pedestrian 
thoroughfares  that  New  Yorkers  are  edways 
planning.  Although  a  token  auto-trafflc  lane 
btlU  winds  through,  it  has  been  scaled  down 
to  prohibitive  proportions.  The  pedestrian 
sidewalk,  on  the  other  hand,  has  expanded 
to  a  width  of  fully  40  feet.  Pleasantly  dec- 
orated with  trees,  flowering  shrubs  and  picnic 
benches,  the  mall  runs  past  the  chandeller- 
brtgbt  windows  of  HaI16s  Department  Store, 
past  the  million-volume  Publlx  Book  Mart 
and  straight  into  Playhouse  Square. 

Here,  right  next  to  the  threaters,  there 
is  a  three-story  restaurant  somewhat  In- 
scrutably named  The  Last  Moving  Picture 
Company.  Its  cinematic  design  is  imagina- 
tive, and  the  food  and  drink — well,  copious. 
For  $1.60  I  received  a  glass  with  Ice  In  it 
and  as  much  Scotch  as  I  would  permit  the 
waitress  to  pour.  Dishes  are  named  In  honor 
of  movie  stars:  the  Bob  Hope  Is  an  18-ounce 
lobster  tail  at  $11.60;  the  Brigltte  Bardot  a 
Juicy  fllet  at  $8.76.  The  wine  list  (printed  in 
the  form  of  a  film-can  decal)  feat^es  an  ex- 
cellent Louis  Martini  Cabernet  Sauvlgnon 
fcir    $6.50.    Vintage    movies    flicker    silently 
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while  you  dine.  I  had  time  to  linger  over 
my  coffee  and  cognac,  since  Cleveland's 
theater  curtains  do  not  go  up  before  the 
civilized  hoxir  of  8:80  PM. 

Three  hours  later  I  emerged  into  the  mild 
fall  night  and  decided  I  dldnt  want  to  go  to 
bed  yet.  A  cab  driver  recommended  the  Ore- 
clan  Gardens:  "There's  a  midnight  floor 
show,  and  the  ouzo  Is  good." 

It  turned  out  to  be  a  noisy,  cheerful  sup- 
per club  (menu  in  tSie  $4  to  $9.60  price 
range)  whose  ouso  is  indeed  beyond  re- 
proach. So  is  its  retsina.  If  you  happen  to 
share  my  passion  for  that  coarse  pine- 
flavored  wine.  The  dolmades  and  the  mous- 
saka  are  authentically  Greek,  although  the 
belly-dancing  Is  not.  Unless  you  have  ear- 
drums of  brass,  I  would  not  recommend 
a  table  too  near  the  btisuki  band.  The  pro- 
prietcff  did  not  start  looking  at  his  watch 
until  two,  by  which  time  1  was  doing  the 
same  anyway. 

After  breakfast  next  morning,  I  took  ad- 
vantage of  the  quiet  Saturday  streets  and 
embarked  on  a  toua  tour  of  Greater  Cleve- 
land. Curving  highways  sped  me  past  Lake- 
side Stadium — ^tuMne  of  the  redoubtable 
Browns  and  Indians — and  northeast  along 
the  yacht-spiked  Shoreway.  En  route  I  dis- 
covered that  the  atmosphere  of  the  Great 
Lakes  is  curiously  non-marine:  waves  crash, 
gulls  cry,  the  horizon  shines  and  a  fresh 
breeze  blows,  but  there  is  no  salt,  no  ozone, 
no  sense  of  the  sea.  At  Gordon  Park  the  bus 
turned  Inland  and  the  Emerald  Necklace 
lifted  it  up  toward  the  Heights.  On  the  way, 
we  passed  the  famous  "Ctiltural  Gardens" — 
22  exquisite  mlnlparks  representing  the 
landsc^M  architecture  of  Cleveland's  im- 
migrants— before  stopping  at  University 
Circle. 

This  smoothly  lawned  600-acre  enclave 
on  the  campus  of  Western  Reserve  Univer- 
sity Is  a  rich  concentration  of  cultural  and 
/educational  institutions.  In  a  matter  of 
iminutes,  if  you  take  a  walk  around  the 
'circle,  you  will  pass  the  Natural  Science 
Museum,  Western  Reserve  Historical  Society, 
the  Frederick  L.  Crawford  Auto- Aviation 
Museum,  the  Cleveland  Institute  of  Music, 
the  Garden  Center  of  Greater  Cleveland,  the 
Cleveland  Institute  of  Art,  the  Frelberger 
Library.  Severance  Hall,  the  Howard  Dlttrick 
.Museum  of  Historical  Medicine  and  the 
Temple  Museum  of  Religious  Art  and  ICuslc. 
Serenely  dominating  them  all  is  the  Grecian 
bulk  of  the  Cleveland  Musetim  of  Art. 

Since  I  was  saving  this  jewel  for  the  next 
day,  I  chose  another  museum  for  the  mo- 
ment— the  Auto- Aviation  (admission  $1). 
where  vintage  Panhards.  wmtons  and  Hup- 
nxobiles  winked  and  gleamed  on  the  polished 
floor,  and  airplanes  dating  back  to  1911 
hung  in  motionless  flight.  By  the  time  I  left, 
my  stomach  was  sonorously  requesting 
lunch.  My  guidebook  suggested  the  Ohio 
City  Tavern. 

Ohio  City  Is  a  19th-centiU7  backwater  on 
the  west  side  of  the  Cuyahoga.  Its  leafy 
streets  and  old  frame  houses  are  becoming 
fashionable  agam  after  a  period  of  neglect, 
and  the  air  Is  sweet  with  the  smell  of  stripped 
wood  and  fresh  paint.  Waves  of  renovation 
and  restoration  are  spreading  outward  from 
the  Ohio  City  Tavern  (1850),  which  not  so 
long  ago  was  merely  Joe's  Cafe,  a  hangout 
for  local  wlnos.  Paul  Martoccla,  an  enter- 
prising restatiranteur,  brought  the  tavern  in 
1968,  mainly  because  he  had  found  some  28- 
foot  stained  glass  windows  In  a  demolished 
church  and  thought  they  might  make  at- 
tractive haiiglng  ceilings.  Now,  seven  years 
and  $100,000  later,  he  presides  over  a  thriv- 
ing period  piece,  and  throngs  of  well-to- 
do  Clevelanders  regularly  drive  across  the 
river  to  lunch  and  dine  \inder  tons  of 
stained  glass. 

The  tavern  Is  famous  for  Its  quarter-pound 
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frankfurters  and  German  potato  salad  at 
$1.76;  nobody  mentioned  Its  Muzak.  Since 
I  prefer  to  lunch  away  from  stereo  saxo- 
phones, I  merely  had  a  beer  at  the  Mahog- 
any Bar,  then  walked  down  Bridge  Street 
to  Heck's  Cafe.  This  old  and  charming  es- 
tablishment offers  the  most  amazing  va- 
riety of  hamburgers  I  have  even  seen,  from 
the  plain  Heckberger  with  lettuce,  tomato 
and  red  onion  slices  ($1.95)  to  the  Burger  au 
Polvre  ($2.40)  and  "El  Ultimo"  ($2.45)  — 
about  half  a  steer,  ringed  with  mushrooms, 
studded  with  tniffles  and  topped,  believe  it 
or  not,  with  Monterey  Jack  cheese.  There  are 
at  least  16  varieties  of  tea. 

It  was  almost  3  o'clock  when  I  emerged, 
map  In  hand,  and  set  off  to  explore  the 
Powerhouse  and  the  Flats.  These  two  pres- 
ervation and  development  projects  occupy 
the  left  and  right  banks  of  the  Cuyahoga 
River  respectively.  The  former  Is,  as  its 
name  implies,  an  old  red-brick  powerhouse. 
Its  giant  bulk  has  been  sandblasted  clean, 
and  Is  being  filled  with  a  potpourri  of  spe- 
cialty shops,  restaurants  and  theaters.  Al- 
though it  does  not  open  officially  until 
March  1976,  It  has  already  generated  much 
architectural  excitement. 

Jtist  across  the  river,  on  my  way  to  the 
Flats,  I  happened  upon  Settler's  Landing, 
where  General  Moses  Cleaveland  stepped 
ashore  on  July  22,  1796.  This  Is  also  the 
notorious  spot  where  the  Cuyahoga  catight 
fire  several  years  ago.  Today,  thanks  to  fran- 
tic antl-pollutlon  efforts  uprlver.  It  runs 
cleaner  than  It  has  in  20  years.  Waterblrds 
scoop  and  skim  again,  dodging  rlverboats 
as  they  go. 

I  stood  here,  among  grass  and  fiowerlng 
weeds,  hypnotized  by  the  extraordinary 
riverscape.  Bridges — at  least  20  of  them— 
soar  this  way  and  that,  their  crazy  angles  re- 
flecting the  fact  that  the  Cuyahoga  (Indian 
for  "cro<*ed")  meanders  856  degrees  in  its 
last  two  miles.  One  drawbridge  rears  into  the 
air  like  a  frightened  dinosaur;  another  ma.s- 
slve  ramp  slants  promisingly  skyward,  then 
stops  dead,  chopped  off  presumably  by  the 
Great  Depression.  It's  a  favored  locale  for 
chic  Cleveland  barbecues. 

The  waterfront  Is  an  Incongruous  Jumble 
of  reeds,  bollards,  rotting  logs,  glossy  pleas- 
ure boats,  industrial  frontage  and  groves  of 
weeping  willow.  I  walked  on  down  Old  River 
Road,  keeping  pace  with  a  lake  steamer  about 
the  size  of  Rhode  Island,  until  I  came  to 
a  complex  of  Victorian  warehouses  and  fac- 
tories. This,  said  a  newly  painted  sign,  was 
the  Flats  Development  Project. 

Forty  million  dollars  Is  being  spent  in  re- 
habilitating the  waterfront's  old  brick  build- 
ings, creating  what  Mme.  Huxtable  calls  "a 
kind  of  Bohemia"  in  the  oldest  part  of  town. 
Rope  shops,  fish  markets  and  fiophouses  are 
being  transformed  into  boutiques,  restau- 
rants and  book  stores,  while  glassy  new  cul- 
ttu-al  and  entertainment  facilities  rise  above 
the  cobbled  streets. 

For  most  of  the  afternoon  I  browsed 
around  the  Flats'  five  historic  acres,  enjeying 
the  luxury,  unknown  to  New  Yorkers,  of 
being  able  to  stare  at  merchandise  without 
being  hustled  for  a  purchase.  I  found  a 
wealth  of  Irish  antiques  at  Emerald-in-the- 
Flats  ("Every  one  of  'em,"  breathed  owner 
Dee  Keating  in  her  authentic  Brooklyn 
brogue,  "comes  with  a  shtory!").  James  R. 
Wager's  new  Boutique  Polonaise,  nearby,  sells 
Polish  crystal,  jewelry,  salt-carvings  and 
Kllm  rugs  fine  enough  to  hang  as  tapefi- 
trles. 

Having  worked  up  a  considerable  thirst,  I 
proceeded  to  slake  it  at  the  Cleveland  Crate 
and  Truckin'  Company,  currently  the  most 
popular  watering  hole  in  the  Flats.  Its  Beer 
Porch  has  a  tranquil  view  of  the  Cuyahoga, 
especially  charming  at  sunset,  when  the 
bridges  bum  red  and  foghorns  sound  sadly 
from  downriver. 
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After  a  shower  and  change  In  the  motel 
that  evening  I  summoned  a  cab  and  mur- 
mured two  musical  words:  "Severance  Hall." 
Much  has  been  written  about  thla  acoustical- 
ly perfect  auditorium,  and  much  more  about 
Its  resident  Cleveland  Orchestra,  the  most 
STimptuous  of  symphonic  ensembles.  It  will 
not  add  my  own  Inadequate  adjectives  to  say 
that  to  be  In  Cleveland  during  the  season 
(mid-September  to  mid-May,  Thursday.  Fri- 
day. Saturday.  8:30  P.M.)  and  not  hear  the 
orchestra  in  situ  Is  akin  to  visiting  Rome  and 
passing  up  St.  Peter's. 

After  the  concert.  I  decided  to  seek  out 
Little  Italy,  -which  clusters  around  Mayfleld 
Road.  Although  It  was  past  11  o'clock  when 
I  got  there.  Ouarlno's  was  still  open,  giving 
forth  a  rich  miasma  of  ragu.  Guarlno's  is  the 
quintessential  Italian  family  rlstorante.  with 
an  autographed  picture  of  Renata  Tebaldl  up 
front,  a  herb  garden  out  back  and  lots  of 
warm,  savory  activity  going  on  In  between. 
I  partook  freely  of  fresh  salad  and  homemade 
fettuclne  ($5.50)  and  drank  a  superb  '64 
Barolo  ($8.50  a  bottle).  Seeking  to  clear  my 
head  after  this  latter  Indulgence,  I  ordered 
capuclno,  not  noticing  that  Its  price  ($2.50) 
was  ominously  high.  It  turned  out  to  be  a 
frothy  crock  of  house-blended  coffee,  steamed 
milk,  cocoa,  espresso,  whipped  cream  and 
cinnamon,  laced  with  enough  cognac  to  stuu 
a  mule.  At  this  point,  memory  blanks  out. 

On  Sunday  morning,  I  took  a  bus  out  of 
town  to  the  greenest  and  most  beautiful  link 
In  Cleveland's  Emerald  Necklace;  Shaker 
Heights.  This  suburb  has  mansions  as  huge 
and  stately  as  any  In  Darlen.  Orosse  Polnte 
or  Chevy  Chase.  Prosperous  black  and  white 
families  live  side  by  side  here  In  an  atmos- 
phere of  leafy  peacefulness.  Shaker  Lakes,  Its 
central  park.  Is  so  lush  and  manicured  one 
winces  to  think  what  we  put  up  with  In  New 
York.  (For  that  matter,  Cleveland's  entire 
park  system  seems  to  be  Impeccably  main- 
tained: even  In  slummy  areas,  lawns  ai'e  Ut- 
ter-free and  flower  beds  untrodden.) 

After  working  up  something  of  a  noontime 
appetite  here,  I  bad  a  light  brunch  at  the 
nearby  Saucy  Crepe  ( 12  different  crapes  to 
choose  from,  averaging  about  $3  each) .  Then 
I  took  a  bus  back  to  University  Gardens  for 
the  greatest  aesthetic  experience  Cleveland 
has  to  offer.  The  Museum  of  Art  opens  at  1 
o'clock  on  Sundays  and  closes — well,  about 
30  centuries  later.  Admission  Is  free.  Many 
connoisseurs  prefer  It  to  New  York's  Metro- 
politan, because  while  Its  treasiires  are  not 
less  great.  Its  size  Is  less  overwhelming.  It  la 
laid  out  so  simply — in  the  form  of  a  quad- 
rangle, each  gallery  "growing"  chronolog- 
ically out  of  the  one  before — that  you  can 
walk  through  the  entire  spectrum  of  Western 
art  In  about  two  and  a  half  hours,  without 
feeling  culture  drunk.  An  especially  pleasant 
feature  of  the  layout  Is  the  iise  of  patios  and 
garden  courts  where  you  can  rest  at  Intervals, 
and  enjoy  the  neutral  play  of  sunlight  on 
leaves. 

Everybody  will  linger  In  front  of  the  mas- 
terpieces that  mean  most  to  him  or  her,  I 
remember  a  smiling  Egyptian  deity  hatmt- 
Ingly  profiled  in  limestone;  a  dreamy  St. 
Catherine  by  Gninewald  (her  robe  as  deli- 
cately rippled  as  the  tissues  of  an  oyster); 
a  red  chalk  study  for  the  Slstlne  Ceiling  by 
Michelangelo;  the  dimpled  "Isbella  Brant" 
of  Rubens;  a  series  of  wistful,  anonymous 
wooden  Madonnas;  two  brooding  Rem- 
brandts;  an  austere  profile  of  Washington  by 
Joseph  Wright;  the  stupendous,  face-warm- 
ing "Burning  of  the  Houses  of  Parliament" 
by  Turner,  a  tumbling  "Fall  of  the  Angels" 
by  Rodin  (the  Museum  Is  Improbably  rich 
In  works  by  this  sculptor) ;  and  finally  a  long 
gallery  of  Impressionists — Manet.  Monet, 
Plssarro,  Degas,  C6zanne — which  whipped  up 
such  a  cyclone  of  orgiastic  color  that  I  walked 
out  flicking  Imaginary  daubs  of  paint  off  my 
clothes.  Long  after  Terminal  Tower  had 
shrunk  vo  a  needle  In  Its  American  Airlines 
porthole,  and  Lake  Erie  had  slipped  over  the 
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horizon  behind  me,  those  colors  were  whirl- 
ing In  my  brain,  only  to  be  dimmed  by  sleep, 
and  the  cold  light  of  a  Monday  morning  In 
-Wew  York. 

Ef   TO'O  GO  .   .   . 

...  to  Cleveland  for  the  weekend,  you  can 
take  advantage  of  American  Airlines'  special 
Saturday/Sunday  excursion  rate  of  $78.73 
round  trip  from  New  York.  Slower  but  more 
scenic  Is  Amtrak's  new  "Lake  Shore  Limited" 
service,  New  York-Albany-Bxiffalo-Cleveland) 
for  $68  return.  Plrst-class  with  sleeping  ac- 
commodations: $129.  Trains  leave  daily  at 
6:15  P.M..  arriving  at  7:30  next  morning. 
Should  you  want  to  drive,  it'll  take  you  about 
seven  hours  from  New  York  along  Interstate 
80. 

Paul  of  Shaker  Square  Limousine  Service 
(216-751-7665)  offers  Cleveland  In  style,  a 
"night  on  the  town"  package:  limousine,  uni- 
formed chauffeur,  front  row  theater  tickets, 
dinner  at  the  Theatrical,  floor  show  at  the 
Grecian  Gardens,  dancing  and  nightcap  at 
The  Last  Moving  Picture  Company  ($175  per 
couple,  all-inclusive;  twt)  weeks'  notice  neces- 
sary ) . 

Narrated  "See  Cleveland  Tours"  (adults  $6, 
children  $3)  operate  daily  at  9:30  A.M.  and 
1 :  30  P.M.  from  the  Sheraton-Cleveland  Hotel 
on  Public  Square.  The  tour  lasts  three  hours; 
reservations  necessary  (216-721-0762).  Boat 
tours  operate  from  the  East  9th  Street  pier 
between  May  and  September  dally  except 
Monday.  At  10:30  A.M.  and  1  P.M.  there  Is  a 
two-hour  cruise  up  the  Cuyahoga  (ijl.50) 
and  a  four-hour  lake-harbor-rlver  "special" 
($3.75)  at  1  P.M.  On  Saturday  nights  there 
are  dance  cruises,  at  9  P.M.  and  11:30  PM. 
(Information:  216-531-1505.)  The  American 
Institute  of  Architects  ( 125  The  Arcade)  pub- 
lishes an  illustrated  booklet  of  walking  and 
automobile  itineraries. 

The  Hollenden  fiouse  is  luxurloxis,  central 
and  expensive  (double.  $38-$40,  suites  $76- 
$205).  Reservations  should  be  made  ahead 
of  time  (216-621-0700).  There  are  plenty  of 
good  motels  In  and  aroxind  Cleveland  with 
double  rooms  starting  at  around  $21.  Al- 
though Howard  Johnson's,  on  Eurlld  Avenue 
at  107th  Street.  Is  not  very  central.  It's  right 
on  University  Circle,  and  has  stunning  views 
across  the  p>ark  toward  the  Museum  of  Art. 
Make  sure  your  room  faces  north,  though,  or 
you'll  get  stunning  views  of  Cleveland's  back 
streei.s.  Doubles.  $23.50;   tel:   216^-731-2400. 
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HON.  OTTO  E.  PASSMAN 

OF   L0UISIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.   PASSMAN.   Mr.   Speaker,   under 
leave   to    extend    my    remarks    in    Xhe 
Record,  I  include  the  following: 
(From  the  Wall  Street  Journal,  Jan.  13,  1976] 

"TiGEB        IN        THE        FOREST" U.S.         GENERAL 

Envisions  'A  Shoet.  Violent  War' — Ip 
Korean  Reds  Attack — Hollingsworth's 
Personality  and  Sthatecy  Draw  F^tre;  Plan 
Is  Called  Unrealistic^  Is  His  Reputation 
Dkterrent? 

(By  Norman  Pearlstine) 
Hill  229.  Sooth  Korea. — The  South  Ko- 
reans caU  him  Ho  Llm  Soo,  "the  dignified 
tiger  in  the  forest."  But  Lt.  Gen.  James  F. 
(Holly)  HoUlngsworth  more  closely  resembles 
a  tough  old  tomcat,  showing  the  scars  of 
bloody  battles  but  still  lusting  for  a  last  good 
fight. 

Raising  a  finger,  the  57-year-old  Texas 
points  north  from  this  fortified  guard  post  to 
a  broad  valley  and  the  enemy  beyond.  "This 
;s  my  killing  7one,"  he  .=;ay3  with  a  slow  grin 
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and  a  slight  Southern  drawl.  "If  the  Commu- 
nists attack,  they  have  to  bring  their  tanks 
through  here.  And  when  they  do.  I  am  going 
to  murder  them." 

Coming  from  others,  the  general's  tough 
talk  might  be  dismissed  as  mere  military 
bombast.  But  "Holly  is  one  of  those  generals 
who  Is  totally  committed  to  mayhem,"  says 
a  senior  staffer  on  the  Senate  Foreign  Rela- 
tions Committee,  and  his  words  should  be 
taken  seriously. 

General  HoUlngsworth  commands  the 
lB3.000-man  U.S.-South  Korean  I  Corpa 
Group,  one  of  the  world's  largest  combat  ar- 
mies. He  must  defend  the  central  part  of  the 
151 -mile-long  demilitarized  zone  (DMZ)  — 
including  the  most  likely  invasion  routes — 
and  the  6.5  mUlion  citizens  of  Seoul,  the 
South  Korean  capital  less  than  30  miles 
south  of  here.  With  the  fall  of  South  Viet- 
nam, the  Korean  peninsula  has  again  become 
the  most  threatened  area  in  Asia,  making 
that  command  much  more  important. 

As  the  Communists  were  completing  their 
takeover  of  Indochina?  all  of  Korea  began  to 
talk  of  war.  North  Korea's  President.  Kim 
Il-sung.  made  a  well -publicized  trip  to  China 
ostensibly  seeking  support  for  reunifica- 
tion of  the  peninsula  under  Communist  con- 
trol and  for  removal  of  the  40.000  U.S.  troops 
still  in  South  Korea. 

American  officials,  from  President  Ford  and 
Secretary  of  State  Kissinger  down,  responded 
with  promises  to  keep  U.S.  troops  In  South 
Korea  Indefinitely  and  to  send  the  South 
Koreans  more  and  better  weapons.  It  doesn't 
now  appear  that  a  new  Korean  war  Is  Im- 
minent— China  apparently  gave  little  sup- 
port to  North  Korea — but  these  new  tensions 
have  prompted  Gen.  HoUlngsworth  to  review 
his  plans  for  meeting  auy  North  Korean 
attack. 

Recognizing  that  Vietnam  ended  America's 
appetite  for  long  Asian  ground  wars.  Gen. 
HoUlngsworth  says  he  has  prepared  for  "a 
short,  violent  war."  Relying  on  heavy  artU- 
Icry.  already  in  place  along  the  DMZ.  and  on 
massive  air  support,  including  B-52  bombers 
now  on  Guam,  he  claims  be  can  end  any  war 
lu  nine  days. 

FOUR  days  to  tidy  TTP 

"Well  need  five  days  and  five  nights  of 
real  violence."  the  short,  sturdily  built  gen- 
eral says.  "Our  firepower  will  have  a  tre- 
mendous impact  on  their  ground  troops, 
breaking  their  will  to  flght  In  addition  to 
killing  them."  After  that,  "we'll  need  four 
more  days  to  tidy  up  the  battlefield." 

The  general's  command  Includes  11  South 
Korean  divisions  and  one  American  division 
the  U.S.  2nd  Infantry.  Although  that  divisio 
is  based  only  15  miles  from  the  DMZ.  Gen' 
HoUlngsworth  says  It  wouldn't  be  used  In' 
such  a  short  war  but  Instead  would  be  with 
drawn  from  the  border  area  and  would  be 
held  in  reserve.  "They  wouldn't  get  a  scratch 
on  them."  he  says. 

(American  troops.  Including  Gen.  HoUlngs- 
worth. are  here  under  terms  of  a  U.S.-South 
Korean  mutual  defense  treaty  that  obligates 
the  U.S.  to  defend  South  Korea  if  it  Is  at- 
tacked by  North  Korea.) 

Gen.  HoUlngsworth  Is  convinced  his  short- 
war  plan  would  work,  but  there  are  others 
who  hold  such  sanguine  proml.ses  suspect. 
One  U.S.  military  official  says  privately  that 
there  Isn't  enough  artUlery  In  place  to  sus- 
tain the  violent  conflict  the  General  en- 
visions. Japanese  defense  analysts  think  It 
wotUd  be  at  least  several  months  before 
South  Korea  and  U.S.  troops  could  end 
a  war  with  the  North. 

PRESSURE     ON     POWERS 

If  SO.  pressure  might  build  on  China  and 
the  Soviet  Union  to  enter  the  conflict  and 
on  the  U.S.  to  increase  its  troop  commit- 
ments. Ultimately,  the  U.S.  might  also  feel 
compelled  to  use  nuclear  weapons.  The  De- 
fen.se    Department    has    acknowledged    that 
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there  w  nudemr  weapons  in  South  Korea, 
and  American  ofllcials  concede  they  might  b* 
used  U  Seoul  ItseU  was  near  ctdlapee. 

Other  erltlcs  aaf  that  Oen.  Hollingsworth's 
preoccupation  with  Ttolence  Is  excessive,  even 
for  a  military  man,  and  question  whether  his 
aggresslTeness  Is  appropriate  for  Korea  or 
anywhere  else  In  today's  world.  The  general 
learned  to  flght  during  World  War  H.  when 
the  pubUc  and  the  poUtlclans  glorified  de- 
struction of  the  enemy.  A  protege  of  Oen. 
George  S.  Patton.  he  emerged  from  that  war 
with  five  Purple  Hearts,  a  clutch  of  ottier 
medals  and  the  reputation  of  having  klUed 
more  tiian  150  enemy  soldiers  In  band-to- 
hand  and  close-fire  combat. 

During  the  Vietnam  war,  however,  violence 
per  se  was  less  accepted  by  the  pubUc,  and 
many  military  men.  including  Oen.  HoUingr- 
worth.  saw  their  reputaticms  tamlahed.  Oer.. 
HoUlngsworth  served  in  Vietnam  in  1968-67 
and  1071-72;  people  who  knew  him  there 
say  he  fought  valiantly,  especially  at  An  Loc, 
where  he  earned  another  Purple  Heart  blunt- 
ing a  heavy  North  Vietnamese  attack.  But 
he  Is  best  remembered  as  the  subject  of  a 
London  Sunday  Times  article  titled  "The 
General  Goes  Zapping  CharUe  Cong."  That 
article  typed  him  as  an  Insensitive  Texas 
redneck  wboee  primary  pleasure  was  shoot- 
ing up  the  oountryside  from  his  personal 
helicc^ter — ^"KUlin'  Cong,"  as  he  was  quoted 
as  saying,  and  anything  else  that  moved. 

Many  people  turned  against  Oen.  HoUlngs- 
worth after  the  piece  was  published.  Largely 
because  of  it,  some  government  otBcials  In 
Washington  still  refer  to  him  as  an  "un- 
gulded  missUe"  or  a  "hip  shooter." 

The  general  says  he  was  portrayed  un- 
fairly In  Vietnam  and  insists  he  was  only 
doing  "what  I  have  done  throughout  my  mil- 
itary career — saving  as  many  lives  as  ptosslMe 
whUe  destroying  the  enemy."  He  now  speaks 
of  Vietnam  as  a  "long,  drawn-out,  unfortu- 
nate affair  that  people  tired  of,"  and  defends 
his  conduct  there  as  necessary. 

Oen.  Hollingsworth's  defenders.  Including 
some  top  officials  In  the  American  embassy 
In  Seoul,  say  the  "hip  shooter"  image  Is  over- 
drawn. They  also  assert  his  reputation  for 
violence  may  now  serve  as  an  Important  de- 
terrent to  North  Korean  aggression  along 
the  DMZ.  "Holly  Is  the  only  general  In  the 
world  who  teUs  the  enemy  exactly  what  his 
plans  are,"  says  another  American  military 
official  In  Korea,  "but  that  has  prot>ably 
kept  the  North  Koreans  from  miscalculating 
i^hen  evaluating  our  defenses." 

An  embassy  official  who  knows  him  well 
says  that  despite  the  wild  image,  he  follows 
orders  and  Is  easier  to  work  with  than  other, 
less  flamboyant  American  military  brass  In 
South  Korea.  "He's  no  dummy,"  adds  an- 
other embassy  staffer  who  says  the  general 
reads  voraciously  about  politics,  interna- 
tional relations  and  sociology. 


Oen.  HoUlngsworth  Is  credited  with  im- 
proving the  preparedness  and  morale  of 
South  Etorean  and  UB.  troops  during  the  two 
and  a  half  years  he  has  headed  I  CXxps. 
Soon  after  he  arrived  he  Junked  hla  prede- 
cessors' defense  strategy — ^which  called  tat 
retreat  In  the  tece  of  attack,  followed  by  a 
slow  counterattack — becatise  it  would  have 
exposed  Seoul  to  North  Korea's  long-range 
guns,  setting  the  stage  for  a  long  conflict. 
"That  was  unacceptable,"  the  geuM-al  says. 
"Instead,  we  decided  we  couldn't  give  up  an 
inch  of  South  Korean  soU." 

LDTx  advanced 

To  make  the  new  strategy  work,  the 
main  defense  line  has  been  advanced  to  the 
DMZ  from  points  about  two  miles  t>ehtnd  the 
zone:  mines  have  been  planted  along  the 
DMZ  to  help  blunt  a  tank  attack;  and  guard 
posts  like  this  one  on  HIU  229  have  been 
fortified  with  new  monitoring  equipmeiit. 
(Though  the  DMZ  is  demlUtarlzed,  troops 
are  permitted  inside  it  in  limited  numbers. 
There  are  a  few  guard  poets  inside  the 
DMZ;  Hill  229,  however.  Is  right  on  the  line 
separating  the  southern  part  of  the  zone 
from  the  rest  of  South  Korea.) 

Gen.  HoUlngsworth  has  also  revamped 
his  troops'  training  programs.  Recognizing 
that  winter  Is  the  most  likely  time  for  inva- 
sion— the  rice  fields  are  frozen,  providing 
easier  access  for  North  Korea's  tanks — he 
has  stepped  up  cold-weather  maneuvers. 
There  Is  also  more  night  training,  and  heli- 
copter units  have  been  given  extensive 
"pinnacle  landing"  instruction  so  that  they 
can  drop  troops  atop  mountains  that  would 
otherwise  have  to  be  climbed.  Oen.  HoUlngs- 
worth says  the  entire  I  Corps  Group  can  now 
be  mobilized  in  one  to  two  hours. 

The  general's  presence  has  encouraged 
South  Korea's  own  military  leaders.  Some 
South  Korean  generals  under  his  command 
not  only  imitate  tils  bantam  walk  but  also 
mimic  his  lectures  to  troops  about  the  honor 
that  accompanies  klUing  the  enemy. 

Other  South  Koreans  say  they  are  Im- 
pressed that  Gen.  HoUlngsworth  spends  so 
much  time  along  the  DMZ  and  at  I  Corps 
headquarters  near  here.  The  general  took  no 
leave  last  year,  and  even  though  his  wife 
lives  In  Seoul  he  spent  every  night  at  his 
headquarters  or  in  the  field.  "Gen.  HoUlngs- 
worth has  said  he  is  willing  to  die  for  us, 
and  we  believe  him,"  says  one  South  Korean 
military  official. 

sttrprise  inspections 
To  boost  morale  and  make  sure  the  troops 
are  foUowing  orders,  the  general  makes  fre- 
quent unannounced  Inspection  tours  along 
the  DMZ,  xisually  traveling  by  helicopter 
(which  Is  flown  at  100  mUes  an  hour  as  close 
to  the  ground  as  possible) .  Addressing  groups 
of  soldiers,  he  stresses  his  short-war  strategy 
and  the  importance  of  physical  and  spiritual 


conditioning.  "We  wlU  have  to  flght  for  Ave 
days  and  five  nights,"  he  says.  "Those  that 
CEm  do  it  will  enjoy  destroying  the  enemy 
whDe  those  who  arent  flt  wUI  regret  Uiey 
couldnt  savor  the  vtotorj." 

The  general  has  aUo  tried  to  develop  rap- 
port with  the  South  Korean  fanners  and  vil- 
lagers who  live  near  the  DMZ.  He  has  had 
12  miUlon  trees  planted  during  the  past  two 
years  and  has  begun  soil -conservation  and 
water-purification  programs.  He  has  In- 
structed his  troops  to  help  the  farmers  plant 
and  harvest  t^elr  crc^s  whenever  training 
permits.  The  mUitary  relies  on  the  farmers 
and  villagers  to  detect  and  report  North  Ko- 
rean Infiltrators. 

Oen.  HoUlngsworth  Is  lavish  with  praise 
for  the  South  Koreans.  He  doesnt  share  the 
concern  many  Americans  have  about  the  au- 
thoritarian government  <rf  President  Park 
Chung  Hee.  Instead,  he  rrfej>ato  Mr.  Park, 
who  has  been  president  since  ld6a,..M  "the 
most  exi>erienced  president  in  t^^  free 
world — a  man  who  has  done  tremendous 
things  for  his  country." 

The  general  says  the  South  Korean  troops 
are  "more  mature,  better  disciplined  and 
better  trained"  than  the  South  Vietnamese 
were.  He  notes  that  many  South  Korean  ott- 
cers  and  enlisted  men,  such  as  the  "Blue 
Dragon"  marine  brigade,  gained  valuable 
experience  fighting  in  Vietnam  and  that 
many  others  have  spent  months  or  years 
studjing  at  military  faculties  in  the  UJ5. 

19S0  vs.  1976 

Oen.  HoUlngsworth  also  argues  that  the 
South  K(M%ans  are  far  better  prepared  to  de- 
fend themselves  than  they  were  when  the 
Korean  war  began  in  1950.  "South  Korea 
had  only  26  pieces  of  artUlery  along  the 
whole  border  m  1950,"  he  says.  "My  area 
alone  now  has  well  over  a  thousand  pieces." 
In  addition,  he  says,  the  present  border 
gives  the  South  Koreans  much  better  ground 
position  than  they  had  before. 

The  general's  tour  of  duty  as  bead  of  I 
Corps  Is  Ukely  to  end  this  summer,  and  bis 
career  may  end  with  it.  He  would  like  to  be 
assigned  to  Europe  and  introduce  bis  short- 
war  concept  there  or  succeed  Gen.  Richard 
StUIwell  as  conunanding  general  of  aU  troops 
in  South  Korea.  Either  assigrunent  would 
mean  a  promotion  to  four-star  general  from 
his  three -star  rank. 

Many  American  mUitary  officials  In 
South  Korea  think  Oen.  HoUlngsworth  could 
handle  Oen.  StUlweU's  Job.  But  others,  in- 
cluding some  Pentagon  officials,  stlU  ques- 
tion whether  he  is  diplomatic  enough  to 
handle  such  an  assignment.  "Iliere  aren't 
many  jobs  around  for  combat  commanders 
like  Holly,"  says  one  Pentagon  official.  "If 
there  were  a  war,  he  would,  definitely  get  a 
promotion  and  a  fourth  star."  But  without 
one,  he  may  have  to  retire. 
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Tlie  House  met  at  12  o'clock  noon. 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
O'NEiLt)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 
Washinoton,  D.C. 

January  20, 1976. 
I  hereby  dealgnate  the  Honorable  Thomas 
P.  O'Neill,  Jr.,  to  act  as  Speaker  pro  tempore 
today. 

Casl  Albert, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  Offered  the  fpUowing  prayer: 

The  Lord  is  the  strength  of  my  life;  of 
whom  shall  I  be  afraid?— Ps&lms  27:  1. 

Almighty  God,  our  Hea\'enly  Father, 
who  art  the  source  of  light  and  life,  help 
us  to  open  our  minds  to  Thy  truth  and 
our  hearts  to  Thy  love  that  with  faith 
and  without  fear  we  may  face  the  tasks 
of  this  day.  Turning  our  thoughts  to 
Thee  may  we  be  wise  in  our  decisions, 
honest  in  our  dealings,  understanding  in 


our  endeavors,  and  loving  in  our  rela- 
tionships. 

Bless  those  who  work  under  the  dome 
of  this  glorious  Capitol,  our  President, 
our  Speaker,  Members  of  Congress,  and 
all  those  who  labor  with  them  and  for 
them.  To  all  may  there  come  a  spirit 
which  will  enable  them  to  work  together 
for  the  highest  good  of  our  beloved 
Nation. 

Bless  our  people  with  Thy  favor  that, 
conscious  of  Thy  presence,  they  may  live 
together  In  peace  and  with  good  will. 

In  the  spirit  of  Christ  we  pray.  Amen. 
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THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


/message  from  the  president 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  406.  Joint  resolution  to  provide 
for  the  presentation  by  the  United  States 
to  Israel  of  a  statue  of  Abraham  Lincoln  to 
be  donated  by  Leon  and  Ruth  OUdesgame,  of 
Mount  Kisco,  N.y. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  8236.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways In  accordance  with  title  23  of  *the 
United  States  Code,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  8235)  entitled  "An  act  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accord- 
ance with  title  23  of  the  United  States 
Code,  and  for  other  purposes,"  requests 
a  conference  with  the  Hoiose  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Bentsen,  Mr.  Ran- 
dolph, Mr.  Gravel,  Mr.  Muskie,  Mr. 
BuROicK,  Mr.  Culver,  Mr.  Stafford,  Mr. 
Baker,  Mr.  Buckley,  Mr.  Domenici,  and 
Mr.  McClure  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42,  appointed  Mr.  Gravel,  Mr.  Hath- 
away. Mr.  Curtis,  and  Mr.  Stevens  to  at- 
tend, on  the  part  of  the  Senate,  the 
Canadian-United  States  Interparlia- 
mentary Conference,  to  be  held  in  Key 
Biscayne,  Fla.,  Januai-y  29  to  February  2. 
1976. 


RESIGNATION    FROM    THE    HOUSE 
OP   REPRESENTATIVES 

.  The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resignation 
from  the  House  of  Representatives: 
Washington,   D.C, 

January   19,  1976. 
Hon.    Carl   Albert, 
Speaker  of  the  House, 
House  ot  Representatives, 
Washington,  D.C. 

Deak  Mk.  Speaker:  I  am  writing  to  advi.se 
you  of  my  resignation  from  the  House  of 
Representatives  which  I  have  submitted  to 
the  Honorable  Hugh  Carey.  Gtovernor  of  the 
State   of   New   York,   under   separate   cover 


dated  today.  The  effective  date  of  my  resig- 
nation Is  January  20,  1976. 

For  your  Information.  I  am  enclosing  a 
copy  of  my  letter  of  resignation.     J 
Best  regards.  S-—.^ 

Sincerely.  ^~* 

James  F.  Hastings. 


MAJORITY  WHIP  JOHN  J.  McPALL 
SAYS  DEMOCRATS  WILL  PROVIDE 
JOBS  IN  1976 

'Mr.  McPALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McFALL.  Mi*.  Speaker,  the  big  is- 
sue in  1976  is  still  jobs.  That  is  what  the 
American  people  want.  That  is  what  the 
American  economy  needs. 

What  did  President  Ford  offer  the 
American  people  in  the  way  of  Jobs?  A 
tax  break  for  big  business. 

What  are  we  Democrats  going  to  do 
about  jobs?  We  are  going  to  put  people 
to  work. 

In  the  next  couple  of  weeks.  Congress 
will  vote  on  three  bills  that  will  provide 
more  than  1.4  million  jobs  in  the  pub- 
lic and  private  sectors  of  our  economy. 

The  public  works  employment  bill  wUl 
generate  700,000  jobs  in  construction 
and  construction-related  indiistries. 
The  same  bill  will  also  save  or  create 
100,000  jobs  in  State  and  local  govern- 
ment. The  leadership  hopes  to  have  that 
bill  to  the  House  floor  next  week  to  give 
it  final  clearance  for  the  President.  Then 
we  will  see  if  he  is  really  serious  about 
wanting  jobs  for  Americans. 

The  second  part  of  our  Democratic 
jobs  package  is  a  bill  to  provide  600,000 
public  services  jobs — almost  twice  the 
present  niunber.  The  full  Education  and 
Labor  Committee  will  act  on  that  bill  by 
the  middle  of  next  month,  and  we  will 
have  it  to  the  floor  as  soon  as  it  is  ready. 

Finally,  the  House  will  vote  on  Janu- 
ai-y  27  on  the  override  of  tlie  Labor- 
HETW  appropriations  bill — a  measure 
that  would  preserve  thousands  of  jobs  in 
the  health  and  education  professions 
throughout  tlie  United  States. 

The  President  gives  you  wistful  wishes 
about  better  times  and  more  jobs. 

I  give  you  a  speciflc  timetable  for  the 
creation  of  new  jobs. 

That  is  the  difference  between  our  pro- 
gram and  the  Pi-esident — ^he  is  talking 
around  it — we  Democrats  are  doing 
something  about  it. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  Rules  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PRESIDENT'S  PROGRAM  WILL  PRO- 
VIDE JOBS  IN  PUBLIC  SECTOR 

•  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have  just 
listened  to  the  majorl^  whip  outline  the 
program  for  the  majority  to  supposedly 
create  more  Jobs  for  the  American  people. 
As  I  recall,  last  year  one  of  the  tenets 
of  the  Democratic  program  was  that  vei-y 
same  public  service  Jobs  program.  The 
Congress  turned  it  down.  We  sustained 
the  veto  on  the  issue,  because  to  employ 
1  million  people  in  public  service  Jobs 
costs  $10  billion,  and  where  do  we  get 
that  kind  of  money?  We  would  have  to 
draw  it  from  the  private  sector,  the  very 
same  place  that  is  providing  many  more 
jobs  today  through  the  normal  procedure 
of  private  free  enterprise  at  no  cost  to 
the  taxpayer. 

That  is  the  way  to  put  people  to  work 
for  long  lasting  permanent  Jobs.  The 
President  laid  out  the  ground  rules  last 
night  very  eloquently  and  vei-y  forcefully. 
I  submit  that  is  the  route  to  take  to  put 
people  back  to  work  for  the  long  haul. 


PUTTING  PEOPLE  BACK  TO  WORK 

"Mr.  DEVINE  asked  and  was  given 
pei-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  too  lis- 
tened with  a  great  deal  of  interest  to 
the  majority  whip  and  his  solution  to 
the  problem  of  unemployment  in  this 
counti'y.  He  apparently  did  not  listen  too 
closely  to  the  President  last  night,  be- 
cause the  President  also  Is  interested  in 
jobs  but  believes  they  should  be  derived 
through  the  private  sector  rather  than 
the  public  sector. 

It  seems  to  me  the  majority  whip  is 
merely  dusting  off  those  programs  that 
were  not  too  successful  40  years  ago 
when  we  went  the  route  of  the  WPA  and 
the  PWA  and  the  leaf  raking  and  leaning 
on  shovels.  This  is  1976  and  we  are  seek- 
ing solutions  appropriate  for  the  seven- 
ties in  order  to  solve  the  problems  of  the 
seventies. 
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PRESIDENT  FORD'S  PROPOSALS  IN 
STATE  OF  THE  UNION  SPEECH 

'  Mr.  PRESSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks." 

Mr.  PRESSLER.  Mr.  Speaker,  I 
listened  with  a  great  deal  of  interest  to 
the  President's  speech  last  night  and  was 
very  pleased  that  the  people  of  my  con- 
stituency in  South  Dakota  and  the  people 
anywhere  in  the  Nation  will  benefit  from 
some  of  his  proposals,  one  of  which  was 
estate  taxes,  which  will  benefit  both 
businessmen  and  farmers.  I  was  also  veiy 
pleased  at  the  President's  proposal  for 
mandatory  fixed  sentences  for  crimes 
committed  with  a  gim  as  opposed  to  go- 
ing the  route  of  gun  control.  The  rev- 
enue-sharing proposals  by  the  President 
are  very  valuable  to  South  Dakota  and 
the  Nation. 

I  hope  Congi-ess  will  act  soon  on  these 
proposals  as  well  as  the  food  stamp  pro- 
posals. 

One  area  I  felt  was  lacking  was  farm 
policy,  but  I  have  been  assured  the  White 


House  will  be  giving  a  further  statement 
on  that  as  well  as  on  educational  policy, 
particularly  vocational  and  technical 
education. 

I  csinnot  say  how  important  it  is  for 
the  administration  to  begin  paying  more 
attention  to  the  30  percent  of  our  pop- 
ulation who  live  in  cities  of  less  than 
10.000  or  on  farms.  I  will  not  be  able  to 
remain  silent  if  farm  policy  and  rural/ 
smalltown  policy  Is  ignored  by  our  Presi- 
dential candidates. 

In  general  I  thought  it  was  an  excel- 
lent speech  and  I  am  proud  to  identify 
myself  with  many  of  the  remarks  of  the 
President.  But  I  eagerly  look  forward  to 
a  rural  development/smalltown  policy 
statement  soon. 


EXECUTIVE  PROTECTION  SERVICE- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  .  The  unfinished  business  Is  the 
further  consideration  of  the  veto  mes- 
sage of  the  President  of  the  United  States 
on  the  bill  (HJl.  12)  to  amend  title  3. 
United  States  Code,  to  provide  for  the 
protection  of  foreign  diplomatic  mis- 
sions to  increase  the  size  of  the  Executive 
Protective  Service,  and  for  other  pur- 
poses. 

The  question  is.  Will  the  House,  on  re- 
consideration, pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  for  1 
hour. 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  message,  to- 
gether with  the  accompanying  bill,  be  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


FOREIGN  ASSISTANCE  ACT  OF  1974— 
MESSAGE  PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  94-337) 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  .  The  Clerk  will  read  the  message 
from  the  President  of  the  United  States. 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  read  and, 
without  objection,  referred  to  the  Com- 
mittee on  International  Relations  and  or- 
dered to  be  printed : 

To  the  Congress  of  the  United  States: 

The  Foreign  Assistance  Act  of  1974,  en- 
acted by  the  93d  Congress  on  December 
30,  1974,  expresses  the  sense  of  the  Con- 
gress that  the  policies  and  purposes  of 
the  military  assistance  program  should 
be  "reexamined  in  light  of  changes  In 
world  conditions  and  the  economic  posi- 
tion of  the  United  States  in  relation  to 
countries  receiving  such  assistance."  Sec- 
tion 17(a)  of  the  act  expresses  the  view 
-that  the  program,  except  for  military  ed- 
ucation and  training  activities,  "should 
be  reduced  and  terminated  as  rapidly  as 
feasible  consistent  with  the  security  and 


foreign  policy  requirements  of  the  United 
States." 

To  give  effect  to  section  17(a)  of  the 
act,  the  Congress  directed  that  I  submit 
to  the  first  session  of  the  94th  Congress  a 
detailed  plan  for  the  "reduction  and 
eventual  elimination  of  the  present  mili- 
tary assistance  program."  In  the  in- 
tervening period,  the  two  foreign  affairs 
committees  are  considering  draft  legisla- 
tion that  would  arbitrarily  terminate 
grant  military  assistance  programs  after 
September  30,  1977,  imless  authorized  by 
the  Congress. 

I  have  stressed  repeatedly  in  mj-  mes- 
sages to  the  Congress  and  in  my  reports 
to  the  American  people,  the  need  for 
constancy  and  continuity  in  our  foreign 
policy,  and,  in  particular,  in  our  relation- 
ship with  nations  which  turn  to  us  for 
necessary  support  in  meeting  their  most 
pressing  security  needs.  Since  World  War 
U,  the  United  States  has  extended  such 
assistance  to  frimds  and  allies.  This  pol- 
icy has  contributed.  Immeasurably  to  the 
cause  of  peace  and  stability  in  the  world. 
Many  countries  which  once  received 
grant  military  assistance  have  achieved 
self-sufficiency  in  providing  for  their  se- 
curity interests,  and  grant  military  as- 
sistance to  a  number  of  current  recip- 
ients is  being  reduced  or  eliminated. 

I  firmly  believe  that  grant  military  as- 
sistance In  some  form  will  remain  a  basic 
requirement  for  an  effective  U.S.  foreign 
policy  for  the  foreseeable  future.  In  the 
Middle  East  and  elsewhere,  we  must 
maintain  our  flexibility  to  respond  to 
future  assistance  requirements  which 
cannot  now  be  reckoned  with  precision. 
It  will  continue  to  be  In  our  interest  to  be 
able  to  meet  the  legitimate  security  re- 
quirements of  coimtries  who  cannot 
shoulder  the  full  burden  of  their  own  de- 
fense and  grant  assistance  will  continue 
to  be  needed  to  assist  countries  that  pro- 
vide us  essential  military  bases  and  fa- 
cilities. These  requirements  wUl  not  dis- 
appear; they  are  the  necessary  result  of 
the  imsettled  state  of  the  world  and  of 
our  role  as  a  world  power. 

Nevertheless,  in  recognition  of  the  ex- 
pressed sense  of  the  Congress,  I  have,  in 
preparing  the  1977  budget  and  legislative 
program,  reexamined  the  policies,  pur- 
poses, and  scope  of  the  military  assist- 
ance program  with  a  view  to  reducing 
or  teiTninating  any  coimtry  programs  no 
longer  essential  to  the  security  and  for- 
eign policy  interests  of  the  United  States. 
As  a  consequence  of  this  review,  the  1977 
military  assistance  budget  request  will 
refiect  a  28  percent  reduction  below  the 
1976  request,  the  termination  of  grant 
materiel  £issistance  to  Korea,  and  elim- 
ination of  five  small  grant  programs 
in  Latin  America.  Furthermore,  our  pre- 
liminary estimate  of  the  1978  require- 
ments indicates  that  additional  reduc- 
tions and  some  additional  program  ter- 
minations should  be  feasible  in  the 
absence  of  unfavorable  security  or  eco- 
nomic development  in  the  coimtries 
concerned. 

I  must  emphasize,  however,  that  off- 
setting increases  in  foreign  military  sales 
credits  will  be  required  in  most  instances 
to  meet  the  legitimate  military  needs  of 
our  friends  and  allies  at  a  time  when 


much  of  their  militar)(^  equipment  Is 
reaching  obsolescence  and  prices  of  new 
equipment  are  increasing  drastically. 
Moreover,  the  capacities  of  many  of  these 
grant  military  aid  recipients  to  assume 
additional  foreign  exchange  costs  because 
of  reduced  military  aid  are  limited  by  the 
necessity  to  cope  with  higher  oil  prices 
as  well  as  the  impact  of  the  recession 
in  the  developed  countries  on  their  ex- 
ports. In  these  circumstances,  I  believe 
the  interests  of  the  United  States  in  the 
continued  security  of  these  countries  are 
better  sensed  by  a  gradual  reduction  of 
grant  military  assistance  attuned  to  the 
particular  circumstances  of  each  coun- 
try Uian  by  an  arbitrary  termination  of 
all  such  assistance  on  a  given  date. 

Finally.  I  must  emphasize  t^iat  in  this 
uncertain  and  unpredictable  era  we  must 
maintain  om-  national  strength  and  our 
national  purposes  and  remain  faithful 
to  our  friends  and  aUies.  In  these  times, 
we  must  not  deny  ourselves  the  capacity 
to  meet  international  crises  and  prob- 
lems with  all  the  instruments  now  at  our 
.disposal.  I  urge  the  Congress  to  preserve 
^he  authorities  in  law  to  provide  grant 
military  aid.  an  instrument  of  our  na- 
tional security  and  foreign  policy  that 
has  served  tiie  national  interest  well  for 
more  than  30  years. 

Gerald  R.  Ford. 

The  White  House,  January  20. 1976. 


ANNOUNCEMENT  BY  THE  SPEAKER 

Tlie  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Pursuant  to  the  provisions  of 
clause  3ib>  of  rule  27,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to  sus- 
pend the  rules  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CALL  OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  EvidenUy 
a  quorum  is  not  present. 

Mr.  McFALL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
\ice.  and  the  following  Members  failed 
to  respond; 

[RoU  No.  4] 

Ale.vauder  Chlsholm  Hastings 

Audreys,  N.C.     Clausen.  Hebert 

Archer  Don  H.  Heckler,  Mass. 

Ashley  Cochran  Heinz 

Badillo  Conjrers  Hinshaw 

Beard,  R  I.  Corman  Holtzmaa 

Bell  Crane  Jannan 

BlagEri  DliTKs  LaFalce        ^ 

Blnghaiu  DlngeU  Ijehmaa        -, 

BoUlng  Drlztan  Lott 

Bowen  Kngllsh  Lujan  ' 

Buchanan  Esbleman  McDonald 

Burton,  Phillip  Ford,  Mich.  McKay         / 

Cederberg  Harsha  Mahoa 
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Meyner 

Scheu«r 

Teagii* 

Montgomery 

Shiuter 

nuau 

Rees 

Skubitz 

Vander  Jagt 

Rhodes 

Stanton, 

Whltten 

Roaenthal 

James  V. 

Wlrth 

Ruppe 

Steed 

Wright 

Sar  banes 

Stelger,  Ariz. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  On  this  rollcall  374  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

ANNOXJNCEMENT  AS  TO  VOTE 

'Mr.  DANIELSON  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I 
missed  rollcall  No.  828,  on  December  19, 
1975.  I  wish  the  Record  to  show  how  I 
would  have  voted  had  I  been  present. 

FRIDAY,     DECEMBER     19,     1075 

Rollcall  No.  828.  S.  2718,  the  House 
agreed  to  the  conference  report  on  the 
Railroful  Revitalization  and  Regulation 
Reform  Act  of  1975.  I  would  have  voted 
"yea." 


AUTHORIZING  AND  MODIFYING 
VARIOUS  FEDERAL  RECLAMA- 
TION PROJECTS  AND  PROGRAMS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  10537)  to  author- 
ize and  modify  various  Federal  reclama- 
tion projects  and  programs,  and  for  oth- 
er purposes. 

The  Clerk  read  as  follows: 

H.R.  10537 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
Avierica  in  Congress  assembled,  That  this 
Act  shall  be  known  as  the  Reclamation  Au- 
thorization Act  of  1975. 

TITLE  I 

1-  POLfecAT    BEKCH,    WYOMING 

Sec.  101.  The  Polecat  Bench  area  of  the 
Shobhone  extensions  unit,  heretofore  author- 
ized as  an  integral  part  of  the  Pick-Sloan 
Missouri  Basin  program  by  the  Act  of  De- 
cember 22,  1944  (58  Stat.  887,  891) .  Is  hereby 
reauthorized  as  a  part  of  that  project.  The 
construction,  operation,  and  maintenance  of 
the  Polecat  Bench  area  for  the  purposes  of 
providing  irrigation  water  for  approximately 
nineteen  thousand  two  hundred  acres  of 
land,  municipal  and  Industrial  water  supply, 
fish  and  wildlife  conservation  and  develop- 
ment, public  outdoor  recreation,  and  other 
purposes  shall  be  prosecuted  by  the  Secretary 
of  the  Interior  in  accordance  with  the  Fed- 
eral reclamation  laws  (Act  of  June  17,  1902; 
32  Stat.  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto).  The  principal  fea- 
tures of  the  Polecat  Bench  area  shall  Include 
the  Holden  Reservoir,  related  canals,  pump- 
ing plants,  laterals,  drains,  and  necessary  fa- 
cilities to  effect  the  aforesaid  pxirposes  of  the 
area.  For  a  period  of  not  more  than  two  years 
after  the  Initial  availability  of  irrigation 
water  up  to  two  thousand  two  hundred  and 
seventeen  acres  of  public  lands  in  the  Pole- 
cta  Bench  area  determined  to  be  suitable  for 
settlement  purposes  shall  be  made  available, 
on  a  preference  basis  for  exchange  or  amend- 
ment, to  resident  landowners  on  the  Heart 
Mountain  Division  of  the  Shoshone  project, 
who,  on  or  before  December  1,  1968,  were  de- 
termined by  the  Secretary  to  be  eligible  for 
such  exchange  or  amendment  of  their  farm 


units  under  provisions  of  the  Act  of  Au- 
gust 13,  1953  (67  Stat.  666). 

Sec.  102.  The  conservation  and  develop- 
ment of  the  flsh  and  wildlife  resources  and 
the  enhancement  of  recreation  opportunities 
in  connection  with  the  Polecat  Bench  area 
shall  be  in  accordance  with  the  Federal  Wa- 
ter Project  Recreation  Act  (79  Stat.  213),  as 
amended. 

Sec.  103.  The  Polecat  Bench  area  of  the 
Shoshone  extensions  unit  shall  be  Integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  under  the  com- 
prehensive plan  approved  by  section  9  of  the 
Flood  Control  Act  of  December  22,  1944  (68 
Stat.  887,  891),  as  amended  and  supple- 
mented. Repayment  contracts  for  the  return 
of  construction  costs  allocated  to  Irrigation 
win  be  based  on  the  water  users'  ability  to 
repay  as  determined  by  the  Secretary  of  the 
Interior;  and  the  terms  of  such  contracts 
shall  not  exceed  fifty  years  following  the 
permlssable  development  period. 

Sec.  104.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  26,  1926 
(44  Stat.  649,  660),  and  any  other  similar 
provisions  of  Federal  reclamation  laws  as 
applied  to  the  Polecat  Bench  area  of  the 
Shoshone  extensions  unit  are  hereby  modified 
to  provide  that  lands  held  in  a  single  owner- 
ship which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of  area  works 
shall  be  limited  to  one  hundred  and  sixty 
acres  of  class  I  land  or  the  equivalent  thereof 
in  other  land  classes,  as  determined  by  the 
Secretary  of  the  Interior. 

Sec.  106.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  title  no  water  from 
the  unit  authorized  by  this  title  shall  be 
delivered  to  any  water  user  for  the  produc- 
tion on  newly  irrigated  lands  of  any  basic 
agricultural  commodity,  as  defined  In  the 
Agricultural  Act  of  1949,  or  any  amendment 
thereof,  if  the  total  supply  of  such  commodity 
for  the  marketing  year  in  which  the  bulk 
of  the  crop  would  normally  be  marketed  is 
in  excess  of  the  normal  supply  as  defined 
in  section  301(b)  (10)  of  the  Agricultural 
Adjustment  Act  of  1938  (62  Stat.  31,  41),  as 
amended,  unless  the  Secretary  of  Agriculture 
calls  for  an  Increase  in  production  of  such 
commodity  in  the  interest  of  national  secu- 
rity. 

Sec.  106.  The  Interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
terest on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  Polecat  Bench  area 
shall  be  determined  by  the  Secretary  of 
Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  of  the  Polecat 
Bench  area  is  commenced,  on  the  basis  of 
the  computed  average  interest  rate  payable 
by  the  Tretksury  upon  its  outstanding  mar- 
ketable public  obligations  which  are  neither 
due  nor  callable  for  fifteen  years  from  date 
of  issue.  , 

Sec.  107.  There  ii^ereby  authorized  to  be 
appropriated  for  construction  of  the  Polecat 
Bench  area  of  the  Shoshone  extensions  unit 
the  sum  of  $46,000,000  (January  1975  price 
levels),  plus  or  minus  such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  changes  in 
construction  costs  as  indicated  by  engineer- 
ing cost  indexes  applicable  to  the  typ>es  of 
construction  Involved  and.  In  addition  there- 
to, such  sums  as  may  be  required  for  opera- 
tion and  maintenance  of  the  works  of  said 
area. 

TITLE  II 

DICKINSON    DAM,    NORTH    DAKOTA 

Sec.  201.  The  Secretary  of  the  Interior  Is 
authorized  to  modify  the  splillway  of  Dick- 
inson Dam  on  the  Heart  River  In  the  State  of 
North  Dakota,  to  increase  conservation  stor- 
age by  Installing  gates  on  the  existing  spill- 
way. The  Secretary  Is  also  authorized  to  con- 
struct a  new  spillway  to  assure  the  safety 
of  Dickinson  Dam  from  fioods  currently  es- 
timated to  be  capable  of  occurrence. 

Sec.  202.  Tlie  Secretary  Is  authorized  to 
enter  Into  an  amendatory  repayment  con- 


tract with  the  city  of  DlcklUBon,  North  Da- 
kotA.  to  accomplish  the  repayment  of  that 
portion  of  the  cost  of  the  work  authorized 
herein  properly  allocable  to  municipal  and 
Industrial  water  supplies  in  not  to  exceed 
forty  years  from  completion  of  construction : 
Provided,  That  the  total  cost  of  the  new 
spillway  and  related  works  incurred  for 
the  safety  of  the  structure  shall  be  nonre- 
imbursable and  nonreturnable. 

Sec.  203.  The  interest  rate  used  for  pur- 
poses of  computing  interest  during  construc- 
tion and  interest  on  the  unpaid  balance  of 
the  capital  costs  allocated  to  interest-bear- 
ing features  of  the  work  authorized  herein 
shall  bo  determined  by  the  Secretary  of  the 
Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  is  initiated,  on 
the  basis  of  the  computed  average  Interest 
rate  payable  by  the  Treasury  upon  its  out- 
st::,ndlng  marketable  public  obligations, 
which  are  neither  due  nor  callable  for  re- 
demption for  fifteen  years  from  date  of 
Issue. 

Sec.  204  There  is  hereby  authorized  to  be 
appropriated  for  construction  of  works  au- 
thorized by  this  title  the  sum  of  94.0(X),000 
(January  1975  price  levels)  plus  or  minus 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fiuctuatlons  in  construction  costs 
as  indicated  by  engineering  cost  Indexes  ap- 
plicable to  the  types  of  construction  involved 
herein. 

TITLiE  III 

MCKAY  DAM  AND  RESERVOIR,  OREGON 

Sec.  301.  McKay  Dam  and  Reservoir. 
Umatilla  project,  Oregon,  is  hereby  reau- 
thorized for  the  purposes  of  irrigation,  fiood 
control,  fish  and  wildlife,  recreation,  and 
safety  of  dams,  and  the  costs  tt^ereof  shall 
be  reallocated  among  these  purposes  by  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary"),  in  a  manner 
consistent  with  the  provisions  of  this  title. 

Sec.  302.  The  Secretary  Is  authorized  to 
perform  modifications  to  the  spillway  struc- 
ture at  McKay  Dam  as  he  determines  to  be 
reasonably  required  for  safety  of  the  dam 
from  failure  due  to  overtopping  by  potential 
flood  Inflows  to  the  reservoir. 

Sec.  303.  Not  to  exceed  six  thousand  acre- 
feet  of  storage  capacity  in  McKay  Reservoir 
shall  be  allocated  for  the  primary  purpose 
of  retaining  and  regulating  fiood  flows. 

Sec.  304.  Costs  Incurred  in  the  modifica- 
tion of  McKay  Dam  to  insure  Its  safety  from 
failure  shall  be  nonreimbursable  and  non- 
returnable.  All  other  costs  of  McKay  D&m 
and  Reservoir,  heretofore  or  hereinafter  in- 
curred, shall  t>e  allocated  among  the  author- 
ized purposes  served  by  the  dam  and  reser- 
voir in  accordance  with  standard  cost  allo- 
cation procedures,  and  the  Joint  costs  allo- 
cated to  flood  control,  recreation,  and  fish 
and  wildlife  shall  be  nonreimbursable. 

Sec.  306.  The  Secretary  is  authorized  to 
enter  into  amendatory  repayment  contracts 
with  the  Stanfield  and  Westland  Irrigation 
Districts,  or  other  water  users.  If  appropri- 
ate, to  secure  the  return  of  reimbursable  Ir- 
rigation construction  and  oi>eratlon  and 
maintenance  costs  arising  from  the  modifi- 
cation and  reallocation  of  McKay  Dam  and 
Reservoir. 

Sec.  306.  There  is  hereby  authorized  to  be 
appropriated  for  modification  of  McKay  Dam 
the  sum  of  •1,300,000  (based  on  July  1975 
prices) ,  plus  or  minus  such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  changes  in 
construction  costs  as  Indicated  by  engineer- 
ing cost  Indexes  apphcable  to  the  types  of 
construction  Involved,  and,  in  addition 
thereto  sums  as  may  be  required  for  opera- 
tion and  maintenance  of  McKay  Dam  and 
Reservoir. 

TITLE  IV 

POLLOCK-HESREID    UNIT,    SOUTH    DAKOTA 

Sec.  401.  Tlie  Secretary  of  the  Interior  is 
hereby  authorized  to  construct,  operate,  and 
maintain   in   accordance   with    the   Federal 
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reclamation  laws  (Act  of  June  17,  1902;  32 
Stat.  388,  and  Acta  amendatory  thereof  or 
supplementary  thereto)  the  Pollock-Herreid 
unit.  South  Dakota  pumping  division,  Pick- 
Sloan  Missouri  Basin  program.  South  Dakota, 
lor  the  purposes  of  providing  irrigation 
water  service  for  approximately  fifteen  thou- 
sand acres  of  land,  municipal  and  industrial 
water  supply,  and  huh  and  wildlife  conserva- 
tion and  development.  The  principal  works 
of  the  project  would  Include  the  main  pump- 
ing plant  located  at  Lake  Oahe,  the  storage 
reservoir  created  by  the  existing  Oahe  Dam 
on  the  Missouri  River,  to  lift  water  Into  Lake 
Pocasse,  a  sublmpoundment  on  tributary 
Spring  Creek,  which  would  serve  as  a  regu- 
lating reservoir;  a  system  of  main  canals 
and  laterals;  relift  pumping  plants;  drains; 
and  the  necessary  facilities  to  effect  the 
aforesaid  purposes  of  the  area. 

Sec.  402.  The  conservation  and  develop- 
ment of  the  fish  and  wildlife  resources  in 
connection  with  the  Pollock-Herreid  unit 
shall  be  in  accordance  with  the  provisions 
of  the  Federal  Water  Project  Recreation  Act 
(79  Stat.  213)  as  amended. 

Sec.  403.  The  Pollock-Herreid  unit  shall  be 
integrated  physically  and  financially  with 
the  other  Federal  works  constructed  under 
the  comprehensive  plan  approved  by  section  9 
of  the  Flood  Control  Act  of  December  22,  1944 
(68  Stat.  887,  891),  as  amended  and  bupple- 
men  ted. 

Sec.  404.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  title  no  water 
from  the  unit  authorized  by  this  title  shall 
be  delivered  to  any  water  user  for  the  pro- 
duction on  newly  Irrigated  lands  of  any  basic 
agricultural  commodity,  as  defined  in  the 
Agricultural  Act  of  1949,  or  any  amendment 
thereof.  If  the  total  supply  of  sucl\  a  com- 
modity for  the  marketing  year  in  which  the 
bulk  of  the  crop  would  normally  be  marketed 
is  in  excess  of  the  normal  supply  as  defined 
in  section  301(b)  (10)  of  the  Agricultural 
Adjustment  Act  of  1938  (52  Stat.  31.  41).  as 
amended,  unless  the  Secretary  of  Agriculture 
calls  for  an  increase  in  production  of  .such 
commodity  in  the  interest  oi  nationnl  s-ecu- 
rlty.  " 

Sec.  405.  The  interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
terest on  the  unpaid  balance  of  the  interest 
bearing  reimbursable  costs  of  the  unit  shall 
be  determined  by  the  Secretary  of  the  Treas- 
ury, as  of  the  beginning  of  the  fi.scal  year  In 
which  construction  of  the  unit  Is  commenced, 
on  the  basis  of  the  computed  average  Interest 
rate  payable  by  the  Treasury  upon  Its  out- 
standing marketable  public  obligations  which 
are  neither  due  or  callable  for  fifteen  years 
from  date  of  Issue. 

Sec.  406.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  26,  1926 
(44  Stat.  649,  650) ,  and  any  other  similar  pro- 
visions of  Federal  reclamation  laws  as  applied 
to  the  Pollock-Herreid  unit,  South  Dakota 
pumping  division,  are  hereby  modified  to  pro- 
vide that  lands  held  In  a  single  ownership 
which  may  be  eligible  to  receive  water  from, 
throtigh,  or  by  means  of  unit  works  shall  be 
limited  to  one  hundred  and  sixty  acres  of 
Cla.s8  I  land  or  the  equivalent  thereof  in  other 
land  classes,  as  determined  by  the  Secretary 
of  the  Interior. 

Stt'.  407.  There  is  hereby  authorized  to  be 
appropriated  for  construction  of  the  Pollock- 
Herreid  unit,  as  authorized  in  this  title,  the 
sum  of  $26,000,000  (January  1975  price  lev- 
els), plus  or  minus  such  amounts,  if  any,  as 
may  be  justified  by  reason  of  changes  in  con- 
struction costs  as  indicated  by  engineering 
cost  indexes  applicable  to  the  types  of  con- 
struction involved  herein  and,  in  addition 
thereto,  such  sums  as  may  be  required  for  X 
operation  and  maintenance  of  the  works  of 
said  unit. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  a  second  demanded? 


Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  ccHisldered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Johnson) 
will  be  recognized  for  20  minutes  and 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume  to  discuss  the  bill  (H.R. 
10537 1  to  authorize  and  modify  various 
reclamation  projects. 

This  measure  which  is  being  brought 
to  the  House  with  Uie  unanimous  en- 
dorsement of  the  Committee  on  Interior 
and  Insular  Affairs  will  provide  authority 
for  the  Secretary  of  the  Interior,  operat- 
ing through  the  Bureau  of  Reclamation, 
to  construct  two  minor  irrigation  proj- 
ects and  to  modify  the  spillway  of  two 
existing  dams  in  the  interest  of  safety. 

On  the  basis  of  current  price  levels,  the 
four  projects  contained  in  this  bill  have 
an  aggregate  cost  of  $77,300,000. 

As  you  can  see.  this  is  not  a  major  bill 
in  the  sense  of  most  public  works  pro- 
grams which  we  see  today. 

It  is  no  less  significant  however  to  the 
communities  and  States  that  will  be 
benefited  by  it. 

In  preparing  H.R.  10537  for  presenta- 
tion to  the  House,  tlie  Subcommittee  on 
Water  and  Power  Resources  requested 
and  received  comments  of  the  executive 
branch — conducted  formal  public  hear- 
ings on  each  element  of  the  bill — and  re- 
viewed the  justification  of  each  project 
in  detail. 

Every  item  in  tlie  bill  was  approved  at 
the  subcommittee  level  and  at  the  full 
committee  level  without  a  dissenting 
vote. 

I  should  point  out,  however,  tliat  for 
one  reason  or  another  the  execucive 
branch  haj  withheld  its  endorsement  of 
this  legislation. 

Members  will  note  from  the  depart- 
mental reports — which  are  reproduced 
in  the  report  on  this  bill — that  various 
reason.s  are  cited  by  the  administration. 

The  common  thread  running  through 
these  reports  is  that  more  study  is 
required. 

Mr.  Speaker,  these  problems  have  been 
studied  and  restudied  endlessly.  As  proof 
of  this  I  would  simply  point  out  that 
imder  questioning  during  the  hearings, 
Executive  branch  witnesses  were  able  to 
furnish  answers  to  any  and  all  questions 
that  were  put  to  them  concerning  the 
costs  and  benefits  of  these  proposals.  Our 
committee  obviously  believed  and  I  trust 
the  House  will  agree  that  the  executive 
branch  position  represented  nothing 
more  than  a  calculated  campaign  to  op- 
pose an>'  needed  public  water  resource 
development  investment. 

Two  of  the  construction  programs  that 
will  be  authorized  by  passage  of  H.R. 
10537  are  for  the  purpose  of  enliancing 
the  safety  of  existing  dams  and  reser- 
voirs. 

In  the  ca.se  of  the  Dickinson  Dam  on 


the  Heart  River  in  NorUi  Dakota  and  the 
McKay  Dsim  on  a  tributary  of  the 
Umatilla  River  in  Oregon,  our  commit- 
tee received  testimony  to  the  fact  that  the 
spillways  were  so  inadequate  from  tlie 
hydraulic  standpoint  that  there  is  a 
threat  of  overtopping  and  failure  of  the 
dams. 

The  Committee  on  Interior  and  Insular 
Affairs  believes  that  the  Federal  Govern- 
ment— in  general — and  the  Congress  spe- 
cifically— cannot  sit  idly  by  and  allow 
such  tlireats  to  life  and  property  to  con- 
tinue. 

Moreover,  the  committee  feels  that  the 
financial  responsibility  for  reducing  and 
eliminating  these  threats  clearly  rests 
with  tlie  Federal  Government. 

H.R.  10537  has  been  prepared  accord- 
ingly. 

The  other  two  titles  of  the  legislation 
authorize  small  uTigation  projects — 1  of 
about  19,000  acres  in  the  State  of  Wyo- 
ming and  1  of  about  15,000  aci-es  in  the 
State  of  South  Dakota. 

In  each  instance  the  reservoir  storage 
required  to  regulate  the  water  supply  has 
been  constructed  and  placed  in  service. 

In  Wyoming  the  resei-voir  has  been 
built  for  more  than  a  half  century. 

In  South  Dakota  the  reservoir  has  been 
in  existence  for  15  or  20  years. 

These  facts  set  these  projects  apart 
from  most  new  project  authorizations  in 
that  they  provide  the  opportunity  for 
creating  economic  benefits  without  major 
loss  of  land  resources  and  other  natural 
values  to  reservoir  inundation. 

This  no  doubt  accounts  for  the  fact 
that  the  committee  has  heard  no  opposi- 
tion to  either  project  from  environmen- 
tal organizations. 

Mr.  Speaker,  I  think  our  colleagues 
should  recognize  that  the  two  irrigation 
projects  we  are  presenting  today  are  the 
first  such  projects  we  have  recommended 
in  4  years. 

During  this  interval  the  United  States 
lias  largely  disposed  of  its  farm  com- 
modity surpluses  and  has  taken  a  new 
look  at  its  role  in  providing  food  and  fiber 
for  the  world. 

While  there  are  those  who  yet  question 
our  Government's  role  in  stimulating 
production  through  irrigation,  it  Is  clear 
to  me  ^hat  your  Committee  on  Interior 
and  Insular  Affairs  Intends  to  remain 
active  in  this  area  and  to  continue  the 
presentation  of  well-considered  irriga- 
tion project  proposals. 

For  many  years,  perhaps  ever  since 
World  War  I.  the  major  justification  for 
the  Federal  reclamation  program — at 
least  in  this  member's  mind — was  the  cre- 
ation and  stimulation  of  local  and  re- 
gional economic  stabUity. 

The  program  continues  to  have  this 
capability. 

We  do  not  see  communities  on  the  dole 
in  those  cases  where  they  have  developed 
around  well-conceived  irrigation  pro- 
grams. 

They  are  tax  producers — ^not  tax  con- 
sumers. 

This  very  evident  fact,  plus  our  need 
for  commodity  production  affords  abmi- 
dant  justification  for  passage  of  this  leg- 
islation whether  the  executive  branch 
can  bring  itself  to  make  an  affirmative 
recommendation  or  not. 
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For  these  reasons  I  heartily  recom- 
mend HJl.  10537  to  the  House  and  m^e 
Its  approval. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  such  time  as  he  may  de- 
.sire  to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen >. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  concur  with  the  remarks  of  the  able 
chairman  of  our  Water  and  Power  Re- 
sources Subcommittee,  the  gentleman 
from  California  fMr.  Johnson)  and  I 
ur^e  my  colleagues  to  support  this  bill. 

Each  of  the  projects  authorized  In 
H.R.  10537  has  been  carefully  studied 
by  our  committee,  and  I  am  pleased  to 
report  that  each  of  them  was  supported 
unanimously  in  both  subcommittee  and 
full  committee.  The  bill  aims  at  more 
eflacient  utilization  of  valuable  western 
water  resources  and  each  project  is  sup- 
ported by  the  people  in  the  immediate 
area  and  by  the  congressional  delega- 
tion. , 

My  coWagues  will  note  that  the  De- 
partment reported  unfavorably  on  each 
of  these  bills.  I  wo\ild  point  out  that  the 
unfavorable  reports  were  based  on  the 
time  factor  more  than  on  any  serious 
objections  to  the  projects  themrelves. 

In  the  case  of  title  I,  the  Polecat 
Bench  area  of  the  Shoshone  extension 
imit  of  the  Pick-Sloan  Missouri  Basin 
program,  the  Department  agreed  that 
the  water  is  needed  for  liTigation.  for 
mimiclpal  and  industrial  use,  for  fish  and 
wildlife  enhancement,  and  for  outdoor 
recreation,  and  it  agreed  that  this  proj- 
ect will  provide  those  benefits,  but  it 
concluded  that  It  needed  more  time  to 
study  the  impact  of  inflation  on  the  proj- 
ect costs. 

We  studied  this  consideration  very' 
carefully  in  committee,  and  we  reviewed 
all  available  data  on  the  cost  analyses. 
We  concluded  that:  First,  this  is  a  worth- 
while and  needed  project  that  will,  with- 
out question,  be  built  eventually,  and 
second,  the  longer  we  wait  the  more 
money  it  will  cost  the  taxpayers,  so  we 
decided  to  move  ahead  with  it. 

In  the  case  of  title  II,  authorizing 
structural  modifications  to  Dickinson 
Dam  In  North  Dakota,  the  Department 
took  the  position  that  we  should  wait 
awhile  on  this  bill  to  give  the  Depart- 
ment more  time  to  study  its  owii  reports 
and  to  formulate  its  policy  on  dam  safety 
issues.  It  also  expressed  concern  with 
the  original  bill's  lack  of  provision  for 
local  cost  sharing. 

We  studied  this  project  carefully  in 
committee  and  determined  that  there  Is 
no  doubt  about  the  need  for  immediate 
modification  of  the  dam.  By  adding  gates 
to  the  spillway,  we  are  increasing  the 
capacity  of  the  reservoir  to  better  meet 
the  municipal^  and  industrial  needs  of 
the  nearby  community  of  Dickinson.  Yet, 
even  with  this  modification,  those  needs 
will  be  satisfied  only  through  1985. 
Growth  projections  indicate  that  the 
need  is  not  only  immediate  but  that  addi- 
tional water  above  and  beyond  that  pro- 
vided by  this  project  will  have  to  be  found 
within  15  years.  There  is  also  a  safety 
factor  involved  here  which  we  could  not 
overlook. 

Figures  that  were  not  available  when 
the  dam  was  originally  designed  now 


show  that  there  Is  a  danger  of  loss  of  life 
without  this  modification.  We  decided  to 
move  ahead  with  the  project,  and  we  also 
decided  to  override  the  Department's 
objections  to  the  lack  of  cost-sharing  on 
the  portion  of  the  project  that  makes  the 
dam  safe  from  failure.  As  a  matter  of 
principle.  I  agree  with  our  committee's 
position  that  the  Federal  Government 
should  not,  on  the  one  hand,  build  a  dam 
to  protect  people  from  floods  and  then, 
on  the  other  hand,  perform  subsequent 
work  on  the  dam  to  make  it  safe  and  then 
charge  that  subsequent  work  to  the  very 
people  the  dam  was  designed  to  protect. 

In  the  case  of  title  HI,  to  reauthorize 
and  modify  McKay  Dam  in  Oregon  for 
multiple  function  purposes,  the  Depart- 
ment took  the  position  that,  yes,  a  flood 
danger  exists  in  the  dam  as  it  now  stands, 
and  that,  yes.  the  modifications  proposed 
in  the  bill  would  "firm  up  and  assure" 
the  usefulness  and  safety  of  the  dam,  but 
the  Department  concluded  that,  no,  the 
project  Ls  not  necessary.  Let  me  read  you 
four  sentences  in  the  Departmental  re- 
port that  illustrate  exactly  why  our  Com- 
mittee voted  unanimously  to  override  the 
Department's  position  and  report  this 
bill: 

The  Department  said: 

Should  an  inflow  design  flood  occur  with- 
out corrective  action  the  dam  embankment 
and  spillway  parapet  waU  would  be  over- 
topped and  rapid  breaching  of  the  dam  em- 
bankment could  occur.  The  loss  of  life  and 
property  damage  downstream  from  the  dam 
could  be  disastrous.  The  flood  resulting  from 
dam  faUure  would  pa&s  through  ai-eas  rang- 
ing from  highly  developed  urban  areas  to 
agricultural  and  grazing  lands.  Residences 
of  over  1,100,  commercitil  developments,  pub- 
lic facilities,  road-s,  railroad  tracks,  bridges 
and  other  Improvements  in  the  areas  of  the 
Moutee  addition  of  Pendleton,  Relth  and 
Etho  would  be  inundated  by  the  flood. 

Mind  you.  that  Is  part  of  the  Depart- 
ment's reason  for  opposing  this  bill.  I 
submit  to  my  colleagues  that  no  respon- 
sible legislator  could  read  that  language 
and  vote  against  the  bill  that  aims  at 
preventing  such  a  disaster. 

In  the  case  of  title  IV,  authorizing  the 
construction,  operation,  and  mainte- 
nance of  the  PoUock-Herreid  Unit  of  the 
Pick-Sloan  Missouri  Basin  program  in 
South  Dakota,  the  Department  again 
asked  us  to  defer  this  legislation  to  give  it 
more  time  to  reevaluate  its  own  reports. 
Yet,  in  its  own  report,  the  Depai-tment 
admits  that  the  first  feasibility  report 
was  completed  in  1968,  that  a  reevalua- 
tion  statement  was  completed  hi  1971, 
and  that  another  reevaluation  statement 
is  now  being  prepared. 

We  studied  this  project  very  carefully 
in  committee,  and  we  reviewed  all  of  the 
various  reports,  evaluations,  reevalua- 
tions,  and  re-reevaluatlons.  And  we  con- 
cluded that  this  is  another  project  that 
is  not  only  needed  and  feasible  but  is 
also  growing  in  cost  with  every  day  that 
passes.  There  is  no  doubt  about  the  proj- 
ect eventually  being  built.  It  is  going  to 
be  built.  The  only  question  is,  "When?" 
And  we  concluded  that  the  sooner  we 
approve  it  and  get  it  under  construction, 
the  more  dollars  we  will  be  saving  the 
taxpayers  in  the  long  run. 

Mr.  Speaker.  I  have  gone  into  more 
detail  about  these  bills  and  about  the 


departmental  objections  than  I  had  In- 
tended to.  I  did  it  only  because  a  num- 
ber of  Members  have  contacted  me  with 
doubts  in  their  minds  about  these  De- 
partment objections.  I  want  to  assure 
them  that  all  the  objections  were  care- 
fully considered  and  that,  in  my  opinion 
and  In  the  unanimous  opinion  of  our 
committee,  none  of  them  are  of  suffi- 
cient substance  to  justify  delaying  these 
very  worthwhile  water  projects. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wyoming 
•  Mr.  RoNCALio) . 

Mr.  RONCALIO.  Mr.  Speaker,  for 
many  years  advocates  of  Irrigation  and 
reclamation  in  the  West  have  encouraged 
the  Secretary  of  the  Interior  to  construct 
and  to  maintain  the  Polecat  Bench  area 
of  the  Shoshone  Extension  Unit  of  the 
Missouri  River  Basin  project  In  Wyo- 
ming. 

Hearings  were  held  in  Powell,  Wyo.,  on 
September  23,  1972,  at  which  time  state- 
ments were  received  from  officials,  and 
letters  and  exhibits  from  all  Interested 
parties.  Diu-ing  that  hearing  Mr.  Robert 
M.  Pagerberg,  the  project  manager  of 
the  Shoshone -Heart  Mountain  Irriga- 
tion District  at  Powell  presented  a  state- 
ment that  is  the  best  simunatlon  I  have 
ever  seen  of  the  Justification  for  tlie 
completion  of  the  Shoshone  reclamation 
project.  I  would  ask  Members  to  please 
keep  in  mind  that  is  not  a  new  Irrigation 
and  reclamation  project.  This  Is  not  a 
new  start.  This  is  the  completion  of  one 
of  the  first  and  one  of  the  most  success- 
ful Irrigation  and  reclamation  projects 
ever  tmdertaken  in  America,  one  that 
has  long  since  paid  out  Its  obligations  to 
the  Treasury,  and  I  will  call  the  atten- 
tion of  Members  to  this  excellent  present- 
ment which  Is  justification  for  the  au- 
thorization we  vote  on  today: 

For  the  purpose  of  background  informa- 
tion it  might  be  well  to  review  brlefly.-^tter' 
history  of  the  Shoshone  Beclavatlpa^^oject 
autborlzsed  In  1904  and  compria^d  of  four 
divisions.  Construction  begaiL/ln  190S  and 
water  was  first  delivered  ta  the  Oarland 
division  (36,000  Irrigable  acr«)  In  1B08,  tr>e 
Frannie  division  (15,000  irritable  acres)  In 
1917.  WUlwood  division  (n.OOO  irrigable 
acres)  in  1927,  and  the  Heart  Mount  division 
(27.000  irrigable  acres)  In  1949,  Lands  on  the 
project  were  primarily  entered  under  the 
provisions  of  the  homestead  law.  The  project 
now  is  comprised  of  89,000  acres  of  irrigable 
land. 

Certainly  dnring  all  of  this  time  all  of  the 
hardships  of  homesteading,  trials  of  farmers 
lu  the  developixient  of  irrigated  agricxilture 
on  arid  lands  has  been  experienced  on  the 
Shoshone  project  and  In  the  same  history 
must  be  recorded  the  numerous  successes  of 
financial  security,  personal  achievement,  a 
sense  of  well-being  and  a  way  of  life  that 
few  would  reject  that  the  Shoshone  project 
has  provided  over  the  pest  65  years. 

The  United  States  holds  contracts  for  re- 
payment of  irrigation  facilities  on  the  pres- 
ent development  of  the  Shoshone  project  In 
the  amount  of  $13,870,067.  The  land  owners 
have  repaid  $4,661,918  as  of  June  30.  1971. 
The  newest  division  (Heart  Mountain)  owes 
the  largest  portion  ($6,348,642)  of  the  lui- 
matured  balance  of  $9,208,139. 

Since  1908,  the  Shoshone  project  gross  crop 
revenues  have  been  $179,694,554  and  livestock 
revenues  estimated  at  $50,000,000.  As  an  in- 
dication of  the  productiveness  of  the  area, 
Heart  Mountain,  the  last  of  the  four  divi- 
sions, was  oi>ened  in  1946,  achieving  full  de- 
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velopment  of  the  farm  units  by  1952.  In 
twenty  five  years,  tli*  Heart  Mountain  dtvl- 
slon  has  produced  $30318.349  In  crop  revenue 
alone.  It  has  been  my  privilege  to  have  been 
connected  with  the  development  of  Heart 
Mountain  division  from  the  first  days  of 
settlement  when  sage  brush  and  grass  covered 
the  land  to  its  present  development.  I  can 
report  to  you  that  where  individual  effort  has 
been  expended,  the  agricultural  success  is  not 
only  impressive,  but  a  very  formidable  devel- 
opment to  witness. 

The  posslbllitleB  of  Polecat  Bench  unit  as  a 
successful  agricultural  development,  In  my 
estimation,  exceeds  all  the  previous  irrigation 
developments  in  northwest  Wyoming.  The 
19,200  acres  of  land  contained  in  the  proposed 
development  Include  13,190  acres  of  class  1 
land  (69%),  3,430  acres  of  class  2  land  (18%). 
and  2,580  acres  of  class  3  land  (13%).  The 
soils  are  mostly  sandy  loams  and  loams  de- 
rived from  water  laid  sedlmeftts  that  over- 
He  permeable  gravels  at  3-6  feet  In  depth. 
The  slope,  topography,  and  drainage  condi- 
tions are  as  near  perfect  as  nature  can 
create.  To  drive  over  the  area  in  its  present 
raw  state.  Is  an  overwhelming  sensation. 

We  urge  Congress  to  include  In  the  legisla- 
tion certain  provisions  which  wUl  enhance 
the  success  of  development  of  the  Polecat 
Bench  unit.  The  first  orovUion  would  provide 
for  the  Heart  Mountain  division  land  owners 
a  preference  right  for  2,217  acres  of  public 
lemds  to  compensate  this  division  for  trans- 
fer of  water  rights  from  undeveloped  pump 
units  on  Heart  Mountain  division  to  Polecat 
Bench.  The  development  of  these  pump  units 
on  Heart  Mountain  was  held  In  abeyance  to 
provide  stifflclent  water  supply  to  the  Polecat 
Bench  development.  The  Federal  Govern- 
ment owns  5,510  acres  of  land  out  of  the 
19,200  acres  on  Polecat  Bench.  This  action 
would  strengthen  those  units  on  Heart 
Mountain  that  cannot  be  considered  eco- 
nomic famUy  farm  units  imder  present  day 
standards. 

The  second  provision  would  permit  the 
Bureau  of  Reclamation  to  dtspose  of  the  bal- 
ance of  the  public  lands  (3,293  acres)  as  farm 
units  under  the  same  procedures  as  dispoeal 
of  private  lands.  We  do  not  beUeve  that  there 
Is  sufBclent  public  lands  remaining  to  Justify 
the  costs  involved  in  a  public  land  opening. 
The  third  provision  would  be  to  establish 
economic  family  size  farm  units  of  at  least 
200  acres  of  class  1  equivalent.  We  believe 
that  to  encourage  our  young  people  to  re- 
main on  the  farm,  we  must  create  farm  units 
which  are  not  only  economic  units  for  farm- 
ers to  operate,  but  arc  truly  family  size  tmlts. 
We  must  provide  a  farm  large  enough  to  per- 
petuate the  ownership  froih  generation  to 
generation. 

The  City  of  Powell,  with  a  population  of 
6,000,  Is  in  need  of  additional  municipal  water 
supply  and  the  Polecat  Bench  unit  with 
Holden  Reservoir  offers  the  opportunity  for 
PoweU  to  acquire  the  needed  municipal  sup- 
ply- 
It  may  be  of  interest  in  your  considerations 
to  be  aware  of  the  fact  that  the  Shoshone 
project  does  not  contribute  to  any  of  the  siu-- 
plus  crop  problems.  Our  basic  crops  are  feed 
grains,  malting  barley,  forage  crops,  sugar 
beets  and  dry  beans.  The  cereal  crops  make 
up  30%  of  total  acreage  cropped,  forage  crops 
make  up  39%  of  the  cropped  acreage  and 
field  crops  30  "i.  Today  our  area  is  In  short 
supply  of  feed  grains  and  must  import  sev- 
eral hundred  thousand  bushels  of  feed  grains 
for  livestock  production.  Our  total  domestic 
meat  supply  nationwide  is  lu  short  supply 
and  meat  production  is  one  of  our  stronger 
agricultural  emphases. 

Since  the  enactment  of  the  Mineral  Leasing 
Act  of  1920  (41  Stet.  437),  the  United  States 
Treasury  has  been  recipient  of  $819,476,617 
from  Federal  lands  In  Wyoming.  Th»  x«ela- 
mation  fund  has  received  52.8%  of  these 
leasing  royalties  or  $430,225,171.  We  believe 


because  so  much  of  the  land  In  Wyoming  la 
owned  by  the  United  States  that  the  oon- 
tolbutlon  from  the  leasing  royaltlas  to  the 
reclamation  fund  providea  a  Justification  for 
expenditure  at  Federal  funda  In  the  develop- 
ment oi  Polecat  Bench  which  Is  further  sttp- 
ported  by  an  economic  study  indicating  a 
favorable  benefit  cost  ratio. 

It  Is  our  understanding  the  Office  of  Man- 
agement and  Budget  has  arbitrarily  re- 
moved the  sugar  payments  in  computation 
of  the  benefits  on  the  premise  that  these 
payments  do  not  benefit  the  general  public. 
This  is  a  conclusion  which  when  analsrzed 
will  not  support  the  action.  Because  the  sugar 
payments  are  derived  from  a  tax  on  sugar 
refined  In  this  country,  the  umted  States 
Treastiry  profits  in  excess  of  twenty  million 
dollars  a  year.  Today  the  price  of  sugar  on 
the  world  market  Is  up.  The  Sugar  Act  regu- 
lates not  only  sugar  Imported  and  the  domes- 
tic sugar  grown.  It  also  provides  a  steady 
price  structure  for  all  users  of  sugar  and  dis- 
courages fluctuating  markets  for  the  con- 
sumer. 

All  the  requirements  for  a  successful  proj- 
ect Including  an  ample  water  supply,  excel- 
lent soils,  topography  and  drainage  charac- 
teristics are  combined  Into  a  con^ilete  group 
for  the  Polecat  Bench  unit. 

It  is  our  hope  that  in  the  design  of  Pole- 
cat Bench,  that  the  Bureau  of  Reclamation 
will  design  the  area  for  sprinkler  Irrigation. 
With  sprinkler  irrigation,  there  would  be  a 
minimal  discharge  of  sub-strata  water.  Also 
an  Important  factor  for  the  existing  project 
from  a  drainage  vlevrptolnt  Is  that  the  Im- 
pervious sub-strata  of  Polecat  Bench  dips 
to  the  north  and  away  fr<Mn  the  balance  of 
the  existing  project. 

We  appreciate  the  fact  that  this  committee 
choee  to  make  a  field  Investigation  on  its 
own  and  that  the  integrity  of  Congress  Mrill 
not  be  unduly  Influenced  by  arbitrary  rec- 
ommendations of  Judgment  agencies  which 
do  not  fully  recognize  all  of  the  benefits  of 
Irrigation  and  the  Importance  of  the  Pole- 
cat Bench  unit  to  Wyoming's  agricultural 
economy.  The  establishment  of  80  new  farm 
units  cannot  be  measured  in  terms  of  dollars 
expenditvu^  alone  but  must  also  consider  the 
Impact  on  tvx9X  America,  the  sociological 
strengths,  the  stabilization  of  local  economy 
In  Increased  goods  and  services,  recreation, 
municipal  water  supply,  enlargement  of  local. 
State  and  Federal  tax  bases,  and  other  tan- 
gible benefits  as  well  as  Intangible  benefits. 

The  area  of  Park  County  supports  the 
development  of  Polecat  Bench.  We  do  know 
that  a  limited  number  of  Individuals,  because 
of  normal  humem  fraUtles,  are  not  in  favor 
of  development.  No  one  can  guarantee  Indi- 
vidual success  without  the  Individual's  own 
efforts,  but  someone  in  the  course  of  htmian 
events,  has  to  have  faith  In  the  future. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  10537.  which  in  part  authorizes 
the  construction,  >  operation,  and  main- 
tenance of  the  Polecat  Bench  area  of  the 
Missouri  River  Basin  program,  located  in 
northwest  Wyoming  near  the  city  of 
Powell. 

The  development  of  tins  project  would 
culminate  a  dream  of  Buffalo  Bill  Cody 
and  John  Wesley  Powell  first  envisioned 
over  75  years  ago.  In  1898,  Buffalo  Bill 
secured  from  the  State  of  Wyoming 
water  development  priority  for  virtually 
all  of  the  lands  east  of  the  confiuence 
of  the  north  and  south  forks  of  the  Sho- 
shone River.  Bill  Cody's  vision  was  later 
to  become  tlie  rationale  for  the  Newlands 
Act  and  its  Instrument,  the  Bureau  of 
Reclamation.  The  Bureau's  first  project 
was  made  possible  when  Cody  surren- 
dered to  it  his  development  priority  with 
the  provL<;o  that  the  Federal  Government 


complete  what  Is  now  known  as  Buffalo 
Bill  Dam  and  Reserved,  near  Cody,  Wyo.. 
and  proceed  with  the  irrigation  program 
it  would  make  poBBtUe. 

This  program  Has  provided  some  of  the 
most  productive  Irrisable  land  in  all  the 
West  With  the  developmoit  of  the  Pole- 
cat Bench  unit,  a  planned  but  uncom- 
pleted portion  of  the  Buffalo  Blll/Sho- 
shone  River  program,  the  full  potential 
of  this  early  vision  would  finally  be 
realized. 

The  objective  of  ttiis  authorization  Is 
to  provide  irrigation  water  to  bring  Into 
Intensive  agricultural  production  new 
lands.  The  proposal  would  convert  19.200 
acres  of  semiarid  range  land  into  80 
high-quality,  irrigated  farm  units,  by  far 
the  most  desirable  Irrigation  project 
waiting  to  be  approved. 

More  than  13.000  acres  of  the  proposed 
19.200-acre  project  are  classified  as  class 
I  lands.  Water  is  available  from  the  ex- 
isting storage  provided  by  Buffalo  Bill 
Reservoir.  The  water  would  be  delivered 
part  of  the  distance  through  the  existing 
Shoshone  Canyon  Conduit  a'nd  Heart 
Mountain  Canal.  The  private  landowners 
on  the  proposed  Polecat  Bench  project 
have  formed  an  irrigation  district  and  '~^ 
are  ready  to  carry  out  their  purposes  and 
administrative  responsibilities  to  get  this 
project  underway.  Local  cooperation  Is 
also  evidenced  by  the  owners  of  large 
land  holdings  within  the  proj^t  area  by 
their  indicated  willingness  to  dispose  of 
their  property  to  accommodate  present 
reclamation  law. 

Additionally  tlie  nearby  town  of  Powell 
is  seeking  additional  sources  of  municipal 
water.  Holden  Reservoir  could  meet  those 
needs  through  gravity  fiow  pipeline  at  a 
considerable  savings  over  other  water 
supply  alternatives  for  the  community. 
This  bill  would  authorize  water  use  for 
municipal  and  industrial  purposes  such 
as  this. 

Mr.  Speaker,  as  the  years  have  passed, 
the  demand  for  food  production  has  In- 
creased, the  land  available  for  intensive 
farming  has  decreased,  and  the  desire 
for  water— our  most  scarce  resoiux^e  in 
Wyoming— for  other  than  agricultural 
purposes  has  Intensified.  Our  rural  areas 
today  are  facing  the  land  use  conflicts 
and  resource  allocation  controversies 
that  urban  areas  have  long  known.  Faced 
with  these  demands  and  these  conflicts, 
when  such  an  opportunity  develops,  and 
brings  forth  with  It  the  demonstrable 
benefits  that  this  project  will  bring.  It  Is 
imperative  that  we  act  to  bring  it  to 
fruition.  To  fall  to  do  so  would  be  an 
Irreparable  injustice. 

Mr.  Speaker,  it  is  time  to  move  ahead 
with  the  authorization  for  the  develop- 
ment of  Polecat  Bench.  The  result  of 
doing  so  can  only  be  a  meaningful  con- 
tribution to  rural  America  and  its  people. 
It  is  my  sincere  hope  that  my  colleagues 
and  friends  here  in  this  body  will  join 
with  me  in  granting  our  approval  of  this 
long  overdue  project. 

Mr.  Speaker,  I  aslf  unanimous  consent 
that  the  letter  fronl  the  new  owners  of 
the  Two  Dot  Ranch,  Mr.  R.  H.  Hadley. 
might  be  a  part  of  my  remarks  in  that 
It  will  show  the  cooperation  of  the  owners 
to  let  this  land  be  acquired  at  dry-land 
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values  or  fair  values,  rather  than  to  seek 
any  windfall  profit. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wyoming? 

There  was  no  objMtion. 

The  letter  is  as  follows: 

Two  Dot  Ranch. 
Cody,  Wyoming.  January  8, 1976. 
Hon.  Teno  Boncalio 
Uduse  of  Representatives 
Washington,  D.C. 

Dear  Mk.  Roncalio:  As  the  new  owners 
cf  the  Two  Dot  Ranch,  we  felt  It  desirable 
to  tran-smlt  our  views  to  you  concerning  the 
Polecat  Bench  Project. 

A  December  meeting  of  the  various  agencies 
Involved,  provided  our  first  Information  of 
the  varloxis  ramifications  of  the  project. 

The  foUowlng  significant  facts  were  pre- 
sented: 

1.  Although  the  Cost/Benefit  ratio  Is  close, 
Wyoming  had  a  large  credit  from  down- 
stream Missouri  Basin  power  generation 
which  could  only  be  utilized  In  a  develop- 
ment of  this  nature. 

2.  Approximately  80  families  could  be  pro- 
vided farms  in  this  project  with  the  result- 
ing benefits  to  the  community  through  pro- 
duction, taxes,  and  supporting  Industry. 

3.  The  water  Is  av*lable  from  early  filings 
and  the  soU  and  topography  Is  exceUent. 

It  Is  apparent  that  the  project  will  benefit 
this  are*  and  U  a  logical  progression  In  higher 
use  of  land  and  water. 

We  wUl  cooperate  to  the  fullest  extent  of 
our  resources. 

It  should  be  established  that  I  am  a  bona- 
flde  cattle  producer  and  for  25  years  have 
been  engaged  solely  In  this  occupation  with 
no  other  source  of  Income.  The  Two  Dot 
Ranch  was  purchased  as  an  operating  cattle 
ranch  to  l)e  operated  as  such;  and  no  sub- 
division or  capital  appreciated  through  re- 
sale was  considered. 

Our  primary  concern  will  be  tc  preserve 
the  operating  Integrity  and  builc  balance  of 
the  ranch  after  removal  of  the  land  Involved 
in  the  Polecat  Bench  Project. 

We  do  not  have  the  financing  to  develop 
this  land  ourselves,  and  It  would  be  more 
desirable  to  have  It  In  uniform  public  owner- 
ship to  prevent  unnecessary  speculation.  This 
would  keep  the  cost  to  the  ultimate  man 
on  Oi©  soU  as  low  as  posible  and  bimpllfy 
financing. 

To  prevent  erosion  of  capital  thru  taxes 
we  would  prefer  either  exchange  or  friendly 
condemnation  to  put  our  land  In  public 
ownership.  These  mechanical  matters  can  be 
readily  worked  out  If  the  Project  is  funded. 
Sincerely  yours, 

R.  H.  Hadlet,  Manager. 

Mr.  RONCALIO.  In  conclusidn.  Mr. 
Speaker,  this  project,  the  one  in  Wyo- 
ming I  address  myself  to  and  its  three 
companion  projects,  I  think  have  been 
long  overdue  and  I  urafe  that  my  col- 
leagues vote  aye  on  thes^  and  I  know  my 
colleagues  from  North 
Dakota  and  Oregon  w: 
marks  to  mine  to  insurl 
is  desired  and  should  pass  the  House. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yields  such  time  a.s  he  may 
consume  to  the  gentleman  from  South 
Dakota  ^Mr.  AbdnorK 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10537  and  would  like  to 
discuss  briefly  with  my  colleagues  the 
merits  of  title  IV,  which  authorizes  tlie 
Pollock -Herreid  Unit  of  the  Pick-Sloan 
Missouri  River  Basin  program. 

As  a  few  of  my  colleagues  will  recall, 
it  was  over  30  years  ago  when  Congress 
authorized    the   Pick-Sloan   plan.    The 


tota  and  Soutli 
add  their  re- 
the  legislation 


plan  cost  the  State  of  South  Dakota  over 
one-half  milli<m  acres  inundated  by  the 
reservoirs  which  have  been  constructed. 
Even  so,  the  people  of  my  State  have 
supported  these  developments  because 
they  eUso  provided  the  promise  of  irriga- 
tion as  well  as  hydropower,  recreation, 
fish  and  wildlife  enhancement,  and  other 
benefits. 

The  15,000-acre  Pollock -Herreid  Unit 
Is  not  large  by  national  standards,  but  it 
is  extremely  imiwrtant  to  the  economy 
and,  more  importantly,  the  people  of  the 
project  area. 

TTie  residents  of  the  small  community 
of  Pollock,  for  instance,  had  to  move 
their  entire  town  to  make  way  for  the 
reservoir,  but  they  did  so  cheerfully  with 
hope  and  anticipation  of  the  benefits  Ir- 
rigation would  bring  to  their  community. 
JTlie  farmers  who  organized  the  irriga- 
tion district  have  grown  weary  through 
tlie  years  of  waiting  for  delivery  of  the 
precious  and  long-promised  water.  Men 
of  lesser  character  might  have  given  up 
in  despair  at  having  to  watch  their  crops 
^itlier  in  drought  over  the  years. 

Our  favorable  consideration  of  H.R. 
10537  in  honor  of  a  longstanding  Federal 
commitment  is  tlie  vei-y  least  these  fine 
folks  deserve  for  their  patience  and  dili- 
gence. And,  as  noted  by  the  committee, 
the  project's  benefits  to  the  Nation  will 
far  outweight  its  costs. 

I  urge  my  colleagues  to  vote  for  enact- 
ment of  H.R.  10537. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  yield  such  time  as  he  may  require  to  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  . 

Mr.  ANDREWS  of  North  D.-'.kota.  Mr. 
Speaker,  I  appreciate  the  gentlewoman 
yielding  to  me.  L, 

I  want  to  commyid  the  subcommittee 
for  its  great  work  inmeeting  the  needs  of 
these  communities.  I  want  to  talk 
specifically  about  the  problem  of  the 
city  of  Dickinson,  N.  Dak.  It  Is  the  largest 
city  in  southwestern  North  Dakota,  and 
has  had  severe  water  supply  problems 
since  the  1960's.  In  1961,  it  had  to  ration 
water  to  curtail  the  available  water  sup- 
ply to  priority  needs.  Our  limited  rain- 
fall, 8  to  16  inches  annually,  further  com- 
pounds the  water  problem  in  this  area 
and  only  the  avoidance  of  a  severe 
drought  has  kept  the  situation  manage- 
able. 

The  development  of  our  agricultural 
and  other  natural  resources  In  this  area 
has  caused  the  city  of  Dickinson  to  grow 
from  approximately  3,700  people  in  1910 
to  over  12,000  in  1970.  In  fact,  between 
1960  and  1970,  Dickinson  was  one  of  the 
fastest  growhig  cities  in  the  State.  By 
1985,  Dickinson  expects  a  40-percent 
population  increase,  and  50  years  from 
now  studies  indicate  that  Its  population 
will  nearly  triple  because  of  the  develop- 
ment of  the  energy'  resources  in  that 
area. 

The  primary  reason,  of  course,  for  tlie 
growth  potential  is  the  lignite  coal  re- 
sources surrounding  Ertckinson.  Just 
within  15  miles  radius  of  the  city,  there 
are  an  estimated  800  million  strippable 
tons  of  lignite  alone. 

I  salute  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
'Mr.  Johnson)    for  pointing  out  that 


these  dams  were  built  with  faulty  spill- 
ways and  the  protection  simply  is  not 
there  If  we  have  a  real  splasher,  which 
we  occasionally  get  in  the  upper  Midwest. 
If  we  had  that  type  of  rainfall  the  nmofl 
could  go  over  the  top  of  that  dam,  it 
could  give  way,  threatening  the  fastest 
growing  city  in  the  State  and  a  key  city 
In  the  development  of  the  energy  needs 
to  serve  this  Nation. 

For  this  reason,  this  legislation  is  very 
much  needed.  I  commend  it  to  my  col- 
leagues for  their  favorable  support,  and 
again  I  want  to  thank  the  subcommittee 
again  for  doing  a  great  job  in  serving  the 
needs  of  these  areas. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  as  I  listened  to  the  President's 
address  last  evening,  I  was  struck  by  the 
numerous  admonitions  which  he  made  to 
warn  the  Congress  and  the  country 
against  unnecessary  spending. 

On  prior  occasions,  I  have  raised  the 
question  of  why  It  is  necessary  to  confine 
all  of  these  reclamation  projects  to  West- 
em  States.  West  Virginia  qualifies  by  Its 
name,  yet  can  never  be  eligible  imder 
current  law  for  a  single  reclamation 
project  imder  this  authority. 

However,  there  are  more  serious  rea- 
sons for  my  objection  to  the  pending  leg- 
islation. I  have  read  very  carefully  the 
reports  of  the  Department  of  the  Inte- 
rior on  the  four  projects,  the  total  cost 
of  which  is  $77.3  million.  I  call  attention 
to  the  fact  that  on  page  11  of  the  com- 
mittee report,  a  letter  from  Assistant 
Secretary  of  the  Interior  Jack  Horton 
states  with  respect  to  title  I  that — 

The  project  does  not  meet  the  test  of  eco- 
nomic feasibility  based  on  the  national  eco- 
nomic efficiency  criteria  applied  to  all  other 
water  projects. 

Assistant  Secretary  of  the  Interior 
Jxjhn  Kyle,  by  letter  of  October  2,  1975. 
is  quoted  on  page  12  of  the  committee  re- 
port with  respect  to  title  II: 

The  bill  is  premature  for  the  following 
reasons: 

1.  The  feaslbUlty  report  on  the  modifica- 
tions for  Increased  capacity  Is  not  yet  final 
and  has  not  yet  been  approved  by  the  De- 
partment, the  Administration  or  the  Con- 
gress; action  on  the  bUl  now  would  there- 
fore Sa^e  to  circumvent  and  short-circuit 
proper^^nslderation  of  the  report  as  well  as 
the  legislative  procedures  normally  followed 
for  a  project  of  this  type,  pursuant  to  au- 
thorization of  a  feasibility  study. 

2.  The  report  on  the  safety  feature  of  the 
dam  has  not  been  approved  by  the  Depart- 
ment, nor  has  the  Administration  or  the 
Congress  had  time  to  consider  It.  .  .  . 

3.  The  proposed  modifications  are  not  of 
such  urgency  that  further  consideration  of 
the  ts-ues  for  a  period  amoxmtlng  to  a  mat- 
ter of  weeks  would  be  a  serious  or  unwar- 
ranted delay. 

With  respect  to  title  III  of  the  pending 
legislation,  page  15  of  the  committee 
report  contains  a  letter  from  Assistant 
Secretary  of  the  Interior  John  Kyi, 
dated  October  29,  1975,  stating  "the  ad- 
ministration has  advised  that  it  considers' 
the  project  unnecessary." 

And  commenting  on  title  IV  of  tlie 
pending  bill,  the  committee  report  in- 
cludes on  page  17  a  letter  dated  October 
29,  1975,  from  Assistant  Secretary  of  the 
Interior  John  Kyi,  stating: 
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We  have  reviewed  the  proposed  legislation 
and  recommend  that  consideration  of  It  be 
deferred  until  a  feasibility  report  on  the 
unit  la  currently  reevalu&ted. 

Mr.  Speaker,  I  heard  the  gentleman 
from  California  (Mr.  Don  Clausen)  ana- 
lyzing these  departmental  conclusions 
and>I  believe  he  stated  that  the  respon- 
sible vote  of  responsible  Members  of 
Congress  was  to  support  and  vote  for 
this  bill.  Does  this  then  mean  that  these 
careful  analyses  by  the  administration 
must  be  dismissed  as  "irresponsible"? 
Congress  must  exercise  a  measure  of  re- 
sponsibility in  following  the  customary 
procedures  on  legislation.  I  shall  call  for 
a  vote  on  the  pending  legislation  because 
I  am  disturbed  by  the  adverse  reports  on 
these  projects. 
..Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time.    „,,^ 

The  SPEAKER  pro  tempore  ^Mr. 
McFall)  .  The  question  is  on  the  monon 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Johnson)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
10537. 

The  question  was  taken. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  Is  not  present  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  nile 
XXVII  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

Does  the  gentleman  from  West  Vir- 
ginia withdraw  his  point  of  order  ttiat 
there  is  no  quorum? 

Mr.  HECHLER  of  West  Vhginla.  Mr. 
Speaker,  I  do  so  withdraw  said  point  of 
order. 
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EDUCATIONAL  BROADCASTING  FA- 
CILrnES  AND  TELECXDMMUNICA- 
TIONS  DEMONSTRATION  ACT  OF 
1976 

Mr.  MA(nX)NALD  of  Massachusetts. 
Mr.  Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  9630)  to  extend 
the  educational  broadcasting  facilities 
program  and  to  provide  authority  for  the 
support  of  demonstrations  In  telecom- 
munications technologies  for  the  distri- 
bution of  health,  education,  and  social 
service  information,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

H.R.  9630 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  nuiy  be  cited  as  the  "Eklucatlonal  Broad- 
casting Facilities  and  Telecommunications 
Demonstration  Act  of  1976." 

Sec.  2.  (a)  Part  IV  of  title  III  of  the  Com- 
munications Act  of  1934  is  amended  by  strik- 
ing out  the  beading  of  such  part  and  insert- 
ing  m   lieu   thereof   "Assistance  for  Non- 

COMMEKCIAL    EqAcATIONAI.    BROADCASTINC    Fa- 

cnjrms;    TixccoMMmncATioiTS   Dkicokstba- 

TioNs;   Corporation  for  Pttblic  Broadcast- 
ing". 

(b)  Subpart  A  of  such  part  Is  amended  by 
striking  out  the  heading  of  such  subpart 
and  Inserting  In  lieu  thereof  "assistance  fob 


noncoumercial    eoxtcationai.    broadcasting 

FAdUTtes    AND    TEUECOMITUNICATIONS    DEMON- 
STRATIONS". 

(c)  Section  390  of  such  Act  is  amended  to 
read  as  foUows: 

"dbclaration  or  pttrpose 
"Sec.  390.  The  ptirpoees  of  this  subpart 
are  (1)  to'&sslBt  (tJirough  matching  grants) 
in  the  construction  of  noncommercial  edu- 
cational television  or  radio  broadcasting  fa- 
cilities, and  (2)  to  demonstrate  (through 
grants  or  contracts)  the  use  of  telecommu- 
nications telechnologies  for  the  distribution 
and  dissemination  of  health,  education,  and 
other  public  or  social  service  information.". 

AITTHORIZATTON    OF    APPROPRIATIONS 

Sec.  3.  Section  391  of  the  Communications 
Act  of  1934  is  amended  to  read  as  foUows: 

"Sec.  391.  There  are  authorized  to  be  im- 
propriated $7,500,000  for  the  period  July  1, 
1978,  through  September  30,  1976,  and  $30,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  to  assist  (through  matching 
grants)  in  the  construction  of  noncommer- 
cial educational  television  or  radio  broad- 
casting faculties  as  provided  In  this  subpart. 
Sums  appropriated  under  this  section  for  any 
fiscal  year  or  period  shall  remain  available 
for  payment  of  grants  for  projects  for  ^«*iich 
applications  approved  under  section  392  have 
been  submit^d  under  such  section  within 
one  year  after  the  last  day  of  such  fiscal  year 
or  period.". 

CRITERIA    rOR    BROADCAST    FAdLITIES 
CONSTRUCTION 

Sec.  4.  (a)  Section  392(a)  (1)  of  the  Com- 
munications Act  of  1934  Is  amended  by  strik- 
ing out  clause  (C)  and  Inserting  in  lieu 
thereof  "(C)  a  public  or  private  nonprofit 
college  or  tinlversity,". 

(b)  Section  392(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  (1)  The  Secretary  shall  base  his  deter- 
minations of  whether  to  approve  applications 
for  television  grants  under  this  section  and 
the  amount  of  such  grants  on  criteria  set 
forth  in  regulations  and  designed  to  achieve 
(A)  a  strengthening  of  the  capability  of 
existing  noncommercial  educational  televi- 
sion stations  to  provide  local  services;  (B) 
the  adaptation  of  existing  noncommercial 
educational  television  facilities  to  broaden 
educational  uses;  and  (C)  extension  of  non- 
commercial educational  television  services, 
with  due  consideration  to  equitable  geo- 
graphic coverage  throughout  the  United 
States. 

"(2)  The  Secretary  shall  base  his  deter- 
mination of  whether  to  approve  applications 
for  radio  grants  under  this  section  and  the 
amount  of  such  grants  on  criteria  set  forth 
In  regiUatlons  and  designed  to  achieve  (A) 
extension  of  noncommercial  educational 
radio  services  with  due  consideration  to 
equitable  geographic  coverage  throughout 
the  United  States;  (B)  a  strengthening  of  the 
capability  of  existing  noncommercial  educa- 
tional radio  stations  to  provide  local  service; 
and  (C)  the  provision  of  multiple  radio  sta- 
tions in  major  population  centers  to  broaden 
services  for  special  Interest,  minority,  and 
educational  uses.". 

COORDINATION 

Sec.  5.  Section  395  of  the  Communications 
Act  of  1934  Is  amended  to  read  as  foUows: 

"COOnoINATIOW     WITH     THE     COMMISSION     AND 
THE     CORPORATION 

"Sec.  395.  The  Federal  Communications 
Commission  Is  authorized  to  provide  such  as- 
sistance in  carrying  out  the  provisions  of  this 
subpart  as  may  be  requested  by  the  Secretary. 
The  Secretary  shall  provide  for  close  coordi- 
nation with  the  Federal  Communications 
Commission  in  the  administration  of  his 
functions  under  this  subpart  which  are  of 
Interest  to  or  affect  the  functions  of  the 
Commission.  The  Secretary  shall  provide  for 


close  coordination  with  the  Ck>rporation  for 
PubUc  Broadcasting  In  the  administration  of 
his  functlcms  under  this  subpart  which  are 
of  Interest  to  or  affect  the  functions  of  the 
Corporation.". 

CONSTRUCTION 

Sec.  6.  Section  897(2)  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as  fol- 
lows: 

"(2)  The  term  'construction*,  as  applied 
to  educational  television  broadcasting  facu- 
lties or  educational  radio  broadcasting  facu- 
lties, means  the  acquisition  and  Installation 
of  transmission  and  reception  apparatus  (in- 
cluding towers,  microwave  equipment,  boost- 
ers, translators,  r^eaters,  mobile  equipment, 
video  recording  equipment,  nonvldeo  record- 
ing equipment,  radio  subcarrler  receivers, 
and  satellite  transceivers)  neoeosary  for  tele- 
vision broadcasting  or  radio  broadoasting,  as 
the  case  may  be,  including  apparatus  which, 
may  incidentally  be  used  for  transmitting 
closed  circuit  television  or  radio  programs, 
but  such  terms  does  not  Include  the  con- 
struction or  repair  of  structures  to  house 
such  apparatus.  In  the  case  of  apparatus,  the 
acquisition  and  installation  of  which  Is  so 
Included,  such  term  also  Includea  planning 
therefor.". 

AtrrO   RECORDING   EQtrtPlCENT 

Sec.  7.  Section  399(b)  of  the  Communica- 
tions Act  of  1934  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  paragraph: 

"(6)  From  amounts  appropriated  pursu- 
ant to  section  391  after  the  date  of  enact- 
ment of  this  paragraph,  the  Secretary  may 
make  a  grant  to  any  licensee  of  a  noncom- 
mercial educational  broadcast  station  who 
received  assistance  under  this  part  of  the 
full  amount  necessary  to  acquire  equipment 
to  permit  such  licensee  to  comply  with  para- 
graph  (1)    of  this  subsection.". 

TELECOMMTTNICATIONS    DEMONSTRATIONS 

Sec.  8.  The  Communications  Act  of  1934 
is  amended  by  adding  after  section  392  the 
following   new   section:    -^ 

"TELECOMMUNICATIONS    PEMONSTRATION3 

"Sec.  392A.  (a)  It  is  the  purpose  of  this 
section  to  promote  the  development  of  non- 
broadcast  telecommunications  facilities  and 
services  for  the  transmission,  distribution 
and  delivery  of  health,  education,  and  pub- 
lic or  social  service  information.  The  Secre- 
tary is  authorized,  upon  receipt  of  an  appli- 
cation in  such  form  and  containing  such  in- 
formation as  he  may  by  regiUatlon  require, 
to  make  grants  to,  and  enter  Into  contracts 
with  public  and  private  nonprofit  agencies, 
organizations,  and  institutions  for  the  pur- 
pose of  carrying  out  telecotamunicatlons 
demonstrations. 

"(b)  The  Secretary  may  approve  an  appli- 
cation submitted  under  subsection  (a)  If  he 
determines — 

"(1)  that  the  project  for  which  applica- 
tion is  made  wiU  demonstrate)  innovative 
methods  or  techniques  o'  utUizlng  non- 
broadcast  telecommunications  equipment  or 
faculties  to  satisfy  the  purpose  of  this  sec- 
tion; 

"(2)  that  demonstrations  and  related  ac- 
tivities assisted  under  this  cectlon  will  re- 
main under  the  administration  and  control 
of  the  applicant; 

"(3)  that  the  applicant  has  the  mana- 
gerial and  technical  capabUlty  to  carry  out 
the  project  for  which  the  application  Is 
made;  and 

"(4)  that  the  facilities  and  equipment  ac- 
quired or  developed  pursuant  to  the  appli- 
cation wUl  be  used  substantially  for  the 
transmission,  distribution,  and  delivery  of 
health,  education,  or  public  or  social  service 
information. 

"(c)  Upon  approving  any  application 
under  this  section  with  respect  to  any  proj- 
ect, the  Secretary  shaU  make  a  grant  to  or 
enter  into  a  contract  with  the  applicant  In  an 
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amount  determined  by  the  Secretary  not  to 
exceed  the  reasonable  and  neceastiry  cost  of 
such  project.  The  Secretary  tfhall  pay  such 
amount  from  the  sum  available  therefor,  In 
advjiuce  or  by  way  of  reimbursement,  and  In 
such  Installments  consistent  with  established 
piHctlce,  as  he  may  determine. 

"(d)  Fxinds  made  available  pursuant  to 
this  section  shall  not  be  available  for  the 
construction,  remodeling,  or  repair  of  struc- 
tures to  house  the  facilities  or  equipment 
acquired  or  developed  with  such  funds,  ex- 
cept that  such  funds  may  be  iised  for  minor 
remodeling  which  Is  necessary  for  and  in- 
cident to  the  liistallation  of  5\ich  facilities 
or  equipment. 

"(e)  For  purposes  of  this  section,  the 
term  'nonbroadcast  telecommunications 
facilities'  mcludes,  but  is  not  limited  to, 
cable  television  systems,  communications 
satellite  systems  and  related  terminal  equip- 
ment, and  other  methods  of  transmitting, 
emitting,  or  receiving  images  and  sounds  or 
Intelligence  by  means  of  wire,  radio,  optical, 
electromagnetic  or  other  means. 

"(f)  The  funding  of  any  demonstration 
piirsuant  to  this  section  shall  continue  for 
not  more  than  three  years  froni  the  date  of 
the  original  grant  or  contract. 

"(g)  The  Secretary  shall  require  that  the 
recipient  of  a  grant  or  contract  under  this 
section  submit  a  summary  and  evaluation  of 
the  results  of  the  demonstration  at  least  an- 
nually for  each  year  in  which  furds  are  re- 
ceived pursuant  to  this  section. 

"(h)  There  are  authorized  to  be  appro- 
priated $1,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $260,000  for  the  period 
July  1,  1976,  through  September  30.  1976,  to 
carry  out  the  provisions  of  this  section.  Sums 
appropriated  under  this  subsection  for  any 
fiscal  year  or  period  shall  remain  available  for 
payment  of  grants  or  contr£.cts  for  projects 
for  which  applications  approved  under  this 
section  have  been  siibmitted  within  one  year 
after  the  last  day  of  such  fl.scal  year  or 
period.". 

The  SPEAKER  pro  teaijjiore.  Is  a  sec- 
ond demanded?  v 

Mr.  FREY.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  \\ill  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Mac- 
donald)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Plorlda 
(Mr.  Prey)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  tlie  gentleman 
from  Massachusetts    'Mr.  Macdonald). 

Mr.  MACnx>NALD  of  Massachusetts. 
Mr.  Speaker,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9630,  the  Educational  Broadcasting  Fa- 
cilities and  Telecommunications  Demon- 
stration Act  of  1976.  which  was  adopted 
unanimously  by  the  Subcommittee  on 
Communications  and  the  full  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce. 

The  Congress  first  enacted  the  Educa- 
tional Television  Facilities  Act  in  1962 
(Public  Law  87-447)  to  provide  Federal 
matchinf  grants  to  establish  and  ex- 
pand public  educational  television  broad- 
casting stations.  Additional  legislation 
was  passed  in  1967  to  include  public 
educational  radio  facilities  imder  the 
program.  There  are  currently  254  public 
television  stations  serving  80  percent  of 
the  American  people.  Th^re  are  176  pub- 


lic radio  stations  reaching  62  percent  of 
the  population.  We  must  see  to  it  that 
this  growth  continues,  and  this  bill 
makes  that  commitment. 

The  Subcommittee  on  Communica- 
tions held  2  days  of  hearings  on  this 
legislation  during  which  time  we  heard 
testimony  from  nine  witnesses.  Al- 
though tliere  was  some  disagreement  as 
to  what  the  appropriate  ftmding  levels 
should  be,  all  of  them  supported  the 
goals  of  the  bill. 

H.R.  9630  provides  for  the  authoriza- 
tion of  funds  for  the  educational  broad - 
ca.'Jting  facilities  program  and  of  fimds 
for  the  newly  created  telecommunica- 
tions demonstration  program.  Both  pro- 
grams are  administered  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  facilities  portion  of  the  legisla- 
tion makes  grants  to  noncommercial  or 
educational  television  and  radio  stations 
to  assist  them  with  the  construction  or 
improvement  of  their  facilities.  The  bill 
authorizes  $7.5  million  for  the  period 
from  July  1  to  September  30,  1976.  and 
$30  million  for  the  fiscal  year  ending 
September  30,  1977,  Although  these  fig- 
ures represent  an  Increase  of  Federal 
support  for  the  facilities  program,  they 
yre  consistent  with  the  amoimts  author- 
ized by  the  Congress  in  previous  years. 

These  authorizations  and  appropria- 
tions are  as  follows : 

Ediuational  television  facilitiex  (ut  appro- 
priations. 1963-76 
I  In  thoxisand.'i  ] 

Authori-  Appropri- 

Fi>-r'i!  yi-nr                               ization  ation 

1963^7 $32,000  $32,000 

1968    10,500  

1969  12.500  4.375 

1970  15,000  5,083 

1971 15,000  11,000 

1972  15,000  13.000 

1973  25,000  13,000 

1974  26,000  15,676 

1975  30,000  12,000 

1»76 30,000  12,800 

Total 210,000  118,635 

'  Aggregate. 

Since  the  beginning  of  the  public 
broadcasting  facilities  grant  program  in 
1963.  little  more  than  $100  million  in 
Federal  funds  have  been  awarded.  Not- 
withstanding the  success  of  the  program, 
authorizations  and  approisriations  have 
failed  to  meet  established  needs.  For  ex- 
ample, in  1975  there  were  193  applica- 
tions for  grants,  but  only  62  could  be 
funded.  More  than  100  of  these  applica- 
tions are  still  pending  at  HEW  for  lack 
of  grant  money.  We  must  do  better  if 
public  broadcasting  is  to  succeed  in  be-  ' 
coming  a  truly  national  i-esource. 

The  Telecommunications  Demonstra- 
tion program  is  a  new  undertaking  which 
will  enable  the  Secretary  of  HEW  to  pro- 
mote the  development  of  nonbroadcast 
telecommunications  facilities  and  serv- 
ices of  the  transmission,  distribution  and 
delivei-y  of  health,  education,  and  pub- 
lic or  .social  service  information.  The 
demonstration  program  is  intended  to 
permit  the  conceptualization,  develop- 
ment, experimentation,  and  demonstra- 
tion of  cost-effective  applications  of  tele- 
commimications  to  public  or  social  serv- 
ice. The  dernon.'^tration  program  is  in- 


tended to  respond  to  local  and  commu- 
nity initiatives  in  generating  proposals. 
Since  this  proposed  program  would  be 
new,  the  Committee  has  only  requested 
authorization  for  1  fiscal  year,  plus  the 
transitional  fiscal  period.  While  this  pro- 
gram should  be  a  continuing  one.  the 
committee  feels  that  it  should  review  the 
progress  of  the  program  before  author- 
izing fimds  for  additional  years.  How- 
ever, I  feel  strongly  that  the  $1,250,000 — 
$1  million  for  fiscal  1976  plus  $250  thou- 
sand for  the  transitional  period  of  Jul.v 
to  September.  1976 — authorization  repre- 
sents the  minimum  amount  required  to 
make  this  program  functional.  An  ap- 
propriation of  a  lesser  amount  would  se- 
riously cripple  the  propram. 

In  December  the  Congress  and  tlie 
President  reaffirmed  the  Federal  commit- 
ment to  public  broadcasting  by  enacting 
into  law  the  Public  Broadcasting  Financ- 
ing Act  of  1975  (Public  Law  94-192) .  It 
is  equally  important  that  we  act  favor- 
ably on  this  companion  legislation  before 
us  today. 

H.R.  9630  is  sponsored  by  every  mem- 
ber of  the  Subcommittee  on  Communica- 
tions and  Is  suppoi-ted  by  the  full  Inter- 
state and  Foreign  Commerce  Committee. 
I  strongly  urge  my  colleagues  here  this 
afternoon  to  adopt  this  bill. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MACDONALD  of  Massachusetts. 
I  yield  to  the  gentlewoman  from  New- 
York. 

Ms.  ABZUG.  Mr.  Speaker,  let  me  state 
to  the  gentleman  from  Massachusetts 
(Mr.  Macdonald)  that  during  the  debate 
in  the  first  session  on  H.R.  6461.  the  Pub- 
lic Broadcasting  bill,  the  gentleman  from 
Ohio  (Mr.  Stokes)  and  I  introduced  an 
amendment  to  make  the  antidiscrimina- 
tion, provisions  of  titles  VI  and  VTI  of 
the  1964  civil  rights  law  and  title  IX  of 
the  1972  Education  Act  Amendments  ap- 
plicable to  the  Corporation  for  Public 
Broadcasting.  Although  this  amendment 
was  deleted  in  conference,  the  conference 
committee  expressed  its  concern  over  the 
continuing  employment  and  program  dis- 
crimination by  public  broadcasting  en- 
tities. 

Today  we  are  asked  again  to  vote  funds 
for  educational  bi-oadcasting,  and  I  would 
like  to  clarify  through  the  chairman  of 
the  subcommittee  whether  the  antidis- 
crimination laws  are  applicable  to  these 
funds. 

Mr.  MACDONALD  of  Massachusetts. 
Yes.  Mr.  Speaker.  I  assure  the  gentle- 
woman from  New  York  that  her  under- 
standing is  absolute^^correct. 

Any  recipient  of  f  irn^s  imder  the  EBF 
program  must  compl^Nw-lth  title  VI  and 
the  Civil  Rights  Act  of  1^64  and  witli 
title  rx  of  the  1972  Education  Act 
Amendments.  Enforcement  responsibili- 
ties In  this  matter  lie  completely  with  tlie 
Office  of  Civil  Ri£;ht.s  contained  witliin 
HEW. 

As  the  gentlewoman  can  see  from  our 
hearings,  at  pages  26  through  29.  other 
Members  and  I  questioned  HEW  wit- 
nesses about  the  scope  of  their  enforce- 
ment program  for  educational  facilities 
grants.  The  details  are  set  forth  in  the 
hearings,  and  during  our  oversight  hear- 
ings on  employment  practices  in  all  of 
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public  broadcasting,  which  we  will  be 
holding  in  April,  I  plan  to  explore  this 
area  very  thoroughly. 

As  the  gentlewoman  and  the  other 
Members  are  aware,  I  feel  that  more 
effective  and  responsible  enforcement  of 
the  antidiscrimination  laws  by  depart- 
ments and  agencies  which  are  already 
charged  with  enforcement  is  far  prefer- 
able to  having  CPB  undertake  such  en- 
forcement. I  can  only  stress  again  my 
concern  about  discrimination  and  the 
commitment  of  our  committee  to  do 
something  about  it.  I  certainly  would 
welcome  the  gentlewoman's  cooperation 
in  our  efforts  to  this  effect. 

Mr.  Speaker,  the  gentlewoman  might 
note  that  In  conference  I  have  been  wont 
to  raise  my  voice  solidly  against  some  of 
the  practices  that  had  been  followed  in 
the  past.  I  will  point  out  that  they  n/)w 
say  they  can  do  much  better  because  tljey 
have  long-range  funding.  \ 

Ms.  ABZUG.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

As  I  understand  the  gentleman's  state- 
ment, then,  every  entity  receiving  fimds 
under  this  legislation  is  already  pro- 
hibited by  existing  law  from  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin  pursuant  to  title  VI  of  the 
Civil  Rights  Act  and  on  the  basis  of  sex 
pursuant  to  title  IX  of  the  1972  Educa- 
tion Act  Amendments? 

Mr.  MACDONALD  of  Massachusetts. 
The  gentlewoman  Is  correct. 

Ms.  ABZUG.  Mr.  Speaker,  I  thank  the 
subcommittee  chainnan. 

Mr.  FREY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  Join  my  colleague. 
Chairman  Macdomald.  in  supporting 
HJl.  9630,  a  bill  that  ext«ids  the 
matching  grant  program  for  construc- 
tion of  noncommercial  educational 
radio  and  television  broadcasting,  a  pro- 
gram which  originated  in  1962  when  the 
Educational  Television  Facilities  Act  of 
1962  was  enacted  into  law. 

Since  1962  Congress  has  continually 
supported  this  program,  although  the 
annual  autiiorizatlons  have  not  Increased 
to  the  extent  we  would  expect.  In  fact, 
the  authorization  for  broadcast  facilities 
for  fiscal  year  1977  contained  in  this  bill 
is  the  same  amount  as  was  authorized 
for  fiscal  year  1975 — $30  million. 

The  facilities  grant  program  extended 
by  this  bill  provides  for  grants  by  the 
Secretary  of, HEW  to  eligible  applicants 
of  up  to  75  percent  of  the  cost  of  acquisi- 
tion of  broadcasting  equipment.  Those 
who  are  now  eligible  are  such  groups  as 
State  and  local  public  school  agencies. 
State  public  brosulcasting  agencies,  tax 
supported  colleges  and  universities,  non- 
profit public  broadcasting  groups,  and 
municipalities  operating  public  stations. 
Let  me  stress,  these  gi-ants  are  for  equip- 
ment, not  for  programing. 

In  making  these  grants,  the  Secretary 
of  HETW  must  follow  the  guidelines  out- 
lined in  tlie  Communications  Act.  This 
bill,  for  the  first  time,  establishes  sepa- 
rate guldeimes  for  radio  and  television. 
The  reason  for  that  is  obvious;  public 
television  has  expanded  to  a  point  where 
80  percent  of  the  population  receives  its 
benefits,  while  public  radio  reachess^only 


61  percent  of  the  populace.  Therefore, 
the  guidelines  contained  in  HJR.  9630 
emphasize  the  extension  of  noncommer- 
cial education  radio  services  titiroughout 
the  country  while  stressing  a  strengthen- 
ing of  existing  noncommercial  education 
television. 

A  second  major  change  in  the  facili- 
ties grant  prograin  made  by  this  bill  Is 
that  it  applies  to  reception  apparatus  as 
well  as  broadcasting  equipment.  By  so 
doing,  we  allow  for  the  use  of  such  de- 
vices as  the  radio  subcarrier  receivers 
which  are  used  to  provide  reading  serv- 
ices to  the  visually  handicapped.  This  is 
an  admirable  project  and  very  similar  to 
another  broadcasting  service  in  which  I 
have  long  been  Intereste* — captioning 
on  television  for  those  of  our  citizens 
with  a  hearing  handicap.  Commercial 
broadcasters  should  certainly  strive  to 
achieve  the  same  sort  of  dedication  to 
assisting  the  handicapped  as  has  public 
broadcasting. 

Apart  from  the  facilities  grants,  this 
bill  establishes  a  program  to  promote  the 
dev€iopment  of  cost-effective  nonbroad- 
cast telecommunications  facilities 
through  grants  to  fund  demonstrations 
of  such  techniques  as  fiber  optics  and 
satellite  systems. 

The  intention  of  the  program  Is  obvi- 
ously not  to  fund  large,  new  systems 
since  this  bill  does  not  contain  a  large 
authorization  in  this  regard,  but  it  is 
rather  to  stimulate  private  industry  to 
develop  new  techniques  in  telecommuni'- 
cations  which  will  benefit  the  public  at 
large. 

Our  committee  felt  very  strongly  that 
this  program  should  be  set  apart  from 
the  facilities  grant  program  so  that  It 
would  not  be  lost  In  the  process.  I  heart- 
ily concur. 

Mr.  Speaker,  this  is  a  necessary  and 
responsible  bill.  The  total  Federal  invest- 
ment over  the  length  of  the  program's 
existence  hsis  been  less  th£m  10  percent 
of  the  gross  expenditure  from  public  and 
private  sources,  but  It  has  generated  an 
investment  in  public  broadcasting  from 
the  private  sector  of  over  $1  billion. 
Rather  than  being  a  bottomless  pit  of 
Federal  expenditures  as  so  many  Gov- 
ernment programs  have  been,  this  pro- 
gram has  had  a  very  beneficial  effect  on 
the  national  economy  and  the  public's 
well-being. 

Mr.  STAGGERS.  Mr.  Speaker,  H.R. 
9630  is  a  short  and  simple  bill  but  none- 
theless an  important  one.  It  authorizes 
appropriations  for  the  public  broadcast- 
ing facilities  grant  program  which  is  ad- 
ministered by  the  Department  of  Health, 
Education,  and  Welfare.  For  that  pro- 
gram $7.5  million  Is  authorized  for  the 
transitional  fiscal  period,  and  $30  million 
is  authorized  for  fiscal  year  1977. 

Tlie  bill  also  authorizes  the  appropria- 
tion of  funds  for  telecommunications 
demonstrations  projects.  For  that  pro- 
gram $1  million  is  authorized  for  fiscal 
year  1976.  and  $250,000  is  authorized  for 
the  transitional  fiscal  period. 

The  bill  creates  separate  priorities  for 
radio  and  television  in  the  public  broad- 
casting facilities  grant  program.  In  ad- 
dition, the  bill  requires  that  the  Secre- 
tary of  HEW  closely  coordinate  the  ad- 


ministration of  his  functions  outlined  in 
this  bill  with  both  the  FCC  and  the  Cor- 
poration for  Public  Broadcasting. 

FACIUnES   GRANT    FKOGKAII 

Under  the  public  broadcasting  facili- 
ties grant  program,  the  Secretary  of 
Health,  Education,  and  Welfare  makes 
grants  to  eligible  applicants  of  up  to  75 
percent  of  the  cost  of  acquiring  and  in- 
stalling specified  radio  and  television 
broadcasting  apparatus.  Grant  funds 
cannot  be  used  for  the  purchase,  con- 
struction, or  repair  of  buildings  or  the 
acquisition  of  land. 

There  are  five  classes  of  eligible  ap- 
plicants for  grants  under  the  program: 
First,  State  or  local  public  school  agen- 
cies: second.  State  public  broadcasting 
agencies  and  commissions;  third,  tax 
supirarted  colleges  and  universities; 
fourth,  nonprofit  community  corpora- 
tions and  associations  organized  primar- 
ily to  engage  in  public  broadcasting;  and 
fifth,  municipalities  operating  public 
broadcasting  stations. 

Any  grant  must — in  addition  to  being 
used  for  the  acquisition  and  Installatitni 
of  broadcasting  apparatus— be  used  in 
furtherance  of  public  broadcasting, 
which  requires  that  the  grantee  have  or 
be  in  the  process  of  obtaining  a  license 
from  the  Federal  Communications  Com- 
mission to  engage  in  public  broadcasting. 

Of  the  funds  appropriated  for  this 
program  in  any  fiscal  year,  not  more 
than  8*2  percent  may  be  granted  for 
projects  in  any  <«e  State. 

In  1962,  when  l^e  educational  tele- 
vision broadcasting  facilities  grant 
program  was  enacted,  there  were  76  edu- 
cational television  stations  on  the  air 
serving  areas  occupied  by  slightly  more 
tlian  50  percent  of  the  population  of  the 
United  States.  Today  there  are  264  such 
stations  on  the  air  serving  areas  occu- 
pied by  approximately  80  percent  of  the 
population.  These  statimis  are  located  in 
every  State,  except  Montana  and  Wyo- 
ming, and  also  in  the  District  of  Colum- 
bia. Virgin  Islands.  Puerto  Rico,  Guam. 
and  American  Samoa. 

In  addition  to  noncommereial  televi- 
sion broadcasting  stations  the  public 
broadcasting  facilities  grant  program 
also  applies  to  noncommercial  radio 
broadcasting  stations  of  which  there  are 
at  present  about  800  on  the  air  serving 
areas  occupied  by  approximately  61  per- 
cent of  the  population.  These  areas  that 
^are  presently  served  by  noncommercial 
radio  broadcasting  stations  do  not  in- 
clude 36  of  the  top  100  markets. 

Since  the  beginning  of  the  public 
broadcasting  facilities  grant  prograin  in 
1963.  less  than  $100  million  In  Federal 
funds  have  been  awarded.  In  addititm  to 
matching  project  costs,  stations  must: 
First,  guarantee  to  operate  the  equip- 
ment purchased  for  10  years;  second, 
show  evidence  of  at  least  the  first  year's 
operating  fimds  on  hand  or  certified 
available;  and  third,  pay  all  building  and 
land  costs  from  other  than  grant  funds. 
The  Federal  Investment  in  public  broad- 
casting facilities,  while  less  than  10  per- 
cent of  the  gross  expenditure  from  pub- 
lic and  private  sources,  has  stimulated  an 
investment  in  excess  of  $1  billion. 

Notwithstanding  the  success  of  the 
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broadcasting  facilities  grant  program, 
authorizations  and  appropriations  have 
failed  to  meet  established  needs;  $30 
million  was  authorized  and  $12  million 
appropriated  for  the  progi-am  for  fiscal 
year  1975.  When  all  of  tlie  funds  appro- 
priated for  fiscal  year  1975  had  been 
expended  there  remained  100  applica- 
tions which  had  not  been  acted  upon 
seeking  approximately  $32  million  in 
Federal  funds. 

The  authorizatioi^  contained  in 
9630  will  not  only  increase  local  stati<J 
capability  to  provide  better  local  servi^ 
through  their  purchase  of  local  produc- 
tion equipment  and  facilities  to  expand 
their  coverage  areas,  but  wiU,  as  well, 
substantially  insure  that  they  become 
truly  free  to  make  use  of  national  pro- 
graming distributed  to  them  over  the 
interconnection  in  a  manner  that  allows 
them  to  schedule  the  programs  at  the 
most  convenient  local  time. 

DEMONSTRATION    PROCR\M 

H.R.  9630  provides  that  the  Secretary 
of  HEW  promote  the  development  of 
nonbroadcast  telecommunications  facili- 
ties and  services  of  the  transmission, 
distribution  and  delivery  of  health,  edu- 
cation, and  public  or  social  service  in- 
formation. The  demonstration  program  is 
intended  to  pennit  the  conceptualiza- 
tion, development,  experimentation,  and 
demonstration  of  cost-eflfective  applica- 
tions of  telecommunications  to  public  or 
social  service. 

Your  committee  does  not  intend  that 
this  authorization  fund  large  new  hard- 
ware telecommunications  systems,  but 
rather  that  it  stimulate,  through  a  mini- 
mum of  Federal  expenditures,  the  re- 
channeling  of  large  existing  local,  pri- 
vate, and  individual  resources  toward 
more  efficient  and  effecti\e  service  de- 
livery. 

The  demonstration  program  allows  for 
a  diverse  number  of  technologies  to  be 
stimulated  into  uses  of  public  or  social 
benefit.  Satellite  technology,  coaxial 
cable,  fiber  optics  ,and  other  means  of 
transmission  might  be  considered. 

The  demonstration  program  is  In- 
tended to  respond  to  local  and  commu- 
nity initiatives  in  generating  proposals. 
Since  the  demonstration  program  pro- 
posed In  this  bill  would  be  new,  an  au- 
thorization for  only  1  fiscal  year,  plus 
the  transitional  fiscal  period  is  requested. 
While  it  Is  intended  that  this  program 
be  a  continuing  program,  the  committee 
was  of  the  opinion  that  it  should  re- 
view the  progress  of  the  program  before 
authorizing  funds  for  additional  fiscal 
years. 

Mr.  Speaker,  I  feel  strongly  that  the 
$1,250,000  authorization  represents  the 
minimum  amoimt  required  to  make  this 
program  functional.  An  appropriation  of 
a  lesser  amount  would  seriously  cripple 
this  program. 

Mr.  Speaker,  I  hope  that  every  Member 
of  the  House  will  join  me  in  support  of 
H.R. 9630. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  FRpY.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman    from    Mas-sacha-^etts     (Mr. 
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Macdonald)  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  9630),  sis 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

Tlie  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  educational  broad- 
casting facilities  program  and  to  pro- 
vide authority  for  the  support  of  dem- 
onstrations in  telecommunications  tech- 
nologies for  the  distribution  of  health, 
education,  and  public  or  social  service  in- 
formation, and  for  the  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Ml.  MACDONALD  of  Massachusetts. 
Mr.  Speaker.  I  ask  mianlmous  consent 
that  all  Members  may  have  5  legisla- 
tive daj-s  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  lOlST  AIRBORNE 
DIVISION  ASSOCIATION  TO  ERECT 
A  MEMORIAL  IN  THE  DISTRICT  OF 
COLUMBIA  OR  ITS  ENVIRONS 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
37101  to  authorize  the  101st  Airborne  Di- 
vision A.s.sociation  to  erect  a  memorial  in 
the  District  ot  Columbia  or  it.s  environs, 
a.s  amended. 

The  Clerk  read  as  follows : 
H.R.  3710 

/.■(•  it  enutted  by  the  Senate  uiiri  Hounr 
o/  Kepresentatitex  of  the  Viiited  States  oj 
America  in  Congress  assembled,  Tliat  the 
One  Hundred  and  First  Airborne  Division 
A-ssociation  i»  authorized  to  erect  a  memorial 
ou  public  groimds  in  the  District  of  Colum- 
bia or  its  environs  in  honor  aud  In  com- 
memoration of  the  men  of  the  "Screaming 
Eagles"  of  the  One  Hundred  and  First  Air- 
borne Division,  United  States  Army,  who 
have  served  their  country  in  World  War  II, 
Vietnam,  and  maintaining  peace. 

Stc.  2.  (a)  Tlie  Secretary  of  the  Interior 
is  authorized  and  directed  to  select,  with  the 
approval  of  the  Natlenal  Commission  of  Fine 
Arts  and  the  National  Capital  Planning  Com- 
misaion,  a  suitable  site  ou  public  grounds 
in  the  District  of  Columbia,  or  Its  environs, 
upon  which  may  be  erected  the  memorial 
authorized  in  the  first  section  of  this  Act: 
Provided,  That  if  the  site  selected  is  on  ptib- 
Uc  grounds  belonging  to  or  tinder  the  juris- 
diction of  the  government  of  the  District  of 
Columbia,  the  approval  of  the  Mayor  of  the 
District  of  Columbia  shall  also  be  obtained. 

(b)  The  design  and  plans  for  such  me- 
morial shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  National 
Commission  of  Pine  Arts  and  the  National 
Capital  Planning  Commission,  and  the 
United  States  or  the  District  of  Columbia 
shall  be  put  to  no  expense  In  the  erection 
thereof. 

Sec.  3.  Ihe  authority  coirferrcd  pursuant 
to  this  Act  shall  lapse  unles  ( 1 )  the  erection 
of  such  memorial  is  commenced  within  five 
years  from  the  date  of  enactment  of  this 
joint  resolution,  and  (2)  prior  to  Its  com- 
mencement funds  are  certified  available  In 
an  amount  sufficient.  In  the  Judgment  of  the 
Secretary  of  the  Interior,  to  tn.'sure  com- 
pletion of  the  memorial. 

Sfc.  4.  The  mnlntenaii'ce  un<l  care  of  the 


memorial  erected  under  the  provisions  of  this 
Act  shall  be  the  responsibility  of  the  Secre- 
tary of  the  Interior,  or.  If  the  memorial  is 
erected  upon  public  grounds  belonging  to 
or  under  the  jurisdiction  of  the  District  of 
Columbia,  the  government  of  the  District  of 
Columbia. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  MOORE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  WiUiout 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Nedzi)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Louisiana  (Mr.  Moore) 
will  be  recognized  for  20  minutes. 

Tlie  Chair  now  recognizes  the  gentle- 
man from  Michigan  <Mr.  Nedzi). 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  tliis  bill  would  authorize 
the  101st  Airborne  Division  Association 
to  erect  a  memorial  to  the  men  of  the 
101st  Aii'bome  Division  who  served  their 
country  and  served  with  the  division  dm-- 
ing  World  War  II  and  the  Vietnam  con- 
flict. 

Although  similar  legislation  has  been 
before  the  Congress  before  and  was  en- 
acted and  signed  into  law  in  1959,  the 
Association  was,  at  that  time,  unable 
to  fully  fimd  the  project  before  the 
authorization  of  Public  Law  85-403  ex- 
pired after  5  years.  The  Subcommittee 
on  Library  and  Memorials  has,  however, 
been  assured  by  the  Association  that  as 
of  the  cuirent  date,  they  have  raised  in 
excess  of  $100,000.  This  figure  is  expected 
to  be  more  than  sufficient  to  complete 
tlie  project  at  this  time. 

Upon  enactment,  this  legislation  will 
pi-bvide  the  authorization  for  the  selec- 
tion of  a  site  by  the  Secretary  of  the 
Interior  in  consultation  with  the  Com- 
mission on  Fine  Arts,  the  National  Capi- 
tal Planning  Commission,  and  the  Dis- 
trict of  Columbia  government.  Final 
design  approval  is  also  to  be  within  Uie 
jurisdiction  of  the  Secretary  of  the  In- 
terior in  consultation  with  the  Fine  Arts 
Commission,  tlie  National  Capital  Plan- 
ning Commission,  and  the  Distinct  Gov- 
ernment. 

The  Federal  Government  will  not  bear 
any  of  the  costs  associated  with  the  de- 
sign or  cons-truction  of  this  memorial. 
These  costs  will  be  the  responsibility  of 
the  101st  Association.  Upon  completion 
of  the  memorial,  ttie  care  and  mainte- 
nance of  the  site  will  be  the  responsi- 
bility of  the  Interior  Department  or  the 
District  of  Columbia  government  if  the 
site  is  in  tlie  District.  Tlie  costs  of  main- 
tenance and  care  are  expected  to  be 
nominal. 

A  report  recommending  favorable  con- 
sideration has  been  received  from  tlie 
Department  of  the  Interior  as  well  as 
from  the  District  of  Columbia  govern- 
ment and  thLs  report  is  included  in  House 
Report  94-740.  which  accompanies  H.R. 
3710. 

Mr.  MOORE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  should  like  to  point  out 
that  there  is  very  strong  support  for  this 
bill  on  this  side  of  the  aisle.  The  commit- 
tee rfnd  the  subcommittee  held  hearings 
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<m  this  matter  and  we  were  unanimous 
in  both  in  favor  of  the  bill.  One  reason 
for  this  Is  that  the  cooimittee  feels  that 
it  is  Justifiable  since  this  unit,  the  101st 
Airborne  Division,  has  a  tremendous  mili- 
tary history  behind  It,  as  indeed  have 
many  other  units  of  our  military  forces. 
But  I  believe  that  this  is  Indeed  an  ex- 
emplification of  our  country's  military 
efforts,  and  certainly  if  there  is  any  mili- 
tary unit  that  deserves  such  attention,  it 
is  this  one. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  the  gentleman  from  Tennessee 
(Mr.  Bkard)  Is  the  author  of  this  bill. 
The  gentleman  from  Tennesseee  led  the 
presentation  of  testimony  on  this  matter 
before  the  subcommittee.  The  gentleman 
from  Tennessee  has  been  a  strong  back- 
er of  this  measure  for  some  time.  I  be- 
lieve that  a  great  deal  of  credit  is  due  to 
the  gentleman  from  Tennessee  for  having 
brought  this  measure  to  the  fioor  of  the 
House  today^ 

Mr.  PRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  sti-ong  support 
of  this  legislation.  I  wish  to  congratulate 
the  gentleman  from  Louisiana  (Mr. 
MooRE)  and  the  gentleman  from  Tmnes- 
see  (Mr.  Beard)  for  bringing  this  legis- 
lation to  our  attention. 

The  committee  hopes  that  it  is  not,  by 
the  passage  of  this  bill,  setting  a  prece- 
dent for  a  deluge  of  memorials  here  to 
many  of  the  worthy  military  units  which 
have  defended  our  shores  and  our  secu- 
rity with  honor,  distinction,  and  courage. 

The  "Screaming  Etigles,"  however, 
have  earned  their  memorial,  not  only  by 
military  service,  but  also  by  volimtarlly 
donating  the  cost  of  the  monument,  and 
by  demonstrating  unusual  solidarity  and 
persistence  in  this  matter.  The  memorial 
will  honor  the  lOlst's  accomplishments, 
but  also  it  will  also  stand  for  all  the  fine 
units  and  brave  Americans  who  have 
served  their  country. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

^Mr.  GIBBONS.  Mr.  Speaker,  I  want  to 
tliank  the  gentleman  from  Michigan 
"Mr.  Nedzi)  for  yielding  me  this  time. 
I  wish  to  thank  the  Committee  on  House 
Administration  and  the  sp>onsor  of  this 
legislation,  the  gentleman  from  Tennes- 
.see  (Mr.  Beard)  for  the  manner  in  which 
this  bill  has  been  handled. 

Mr.  Speaker,  I  had  the  privilege  many, 
many  years  ago  of  being  a  member  of 
the  101st  Airborne  Division  having 
joined  the  501st  Parachute  Infanti-y  at 
Camp  Toccoa  and  therefore  was  allowed 
to  tag  along  with  the  101st  Airborne  Di- 
vision until  the  end  of  World  War  n. 

Mr.  Speaker,  I  know  that  the  mem- 
bers of  the  101st  Airborne  Division  As- 
sociation will  do  a  very  fine  job  in  erect- 
ing a  memorial  that  will  be  most  fitting 
and  proper  for  the  memory  of  the  de- 
ceased members  of  the  101st  Airborne 
Division. 

Again  I  want  to  thank  the  committee 
for  its  fine  work  and  its  dedicated  at- 
tention to  the  merits  of  this  bill. 


Mr.  NEDZL  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MOORE.  Mr.  Speaker,  at  this  time 
I  yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Tennessee  (Mr. 
Beard),  the  author  of  this  legislation. 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  in  our  relatively  brief  history 
we  have  been  fortunate  to  have  expe- 
rienced comparatively  few  wars  and,  ex- 
cept for  the  tragic  War  Between  the 
States,  we  have  had  no  armed  conflict 
on  American  soil.  When,  however,  we 
have  been  called  to  arms,  the  United 
States  has  responded  heroically  and  we 
have  been  able  to  field  many  outstanding 
fighting  units,  which  have  served  their 
country  bravely. 

One  of  the  most  notable  of  these  fight- 
ing forces  has  been  the  Army's  101st 
Airborne  Division,  a  helicopter-borne 
"cavalry"  unit  which  most  recently  dis- 
tinguished itself  in  Southeast  Asia.  Pew 
military  units  possess  such  a  proud  tra- 
dition as  the  101st.  A  look  at  its  recent 
leadership  sets  the  tone  for  this  group: 

Generals  Maxwell  D.  Taylor  and  Wil- 
liam C.  Westmoreland,  both  former 
Chairmen  of  the  Joint  Chiefs  of  Staflf, 
and  the  present  Superintendent  of  the 
U.S.  Military  Academy  at  West  Point, 
Gen.  Sydney  Berry. 

Today  I  am  very  proud  to  have  this 
legislation  before  the  House,  which  will, 
if  enacted,  establish  a  permanent  memo- 
rial in  the  Nation's  Capital  to  these  brave 
men,  both  living  and  dead,  of  the  101st. 
I  feel  enactment  of  this  legislation  and 
the  creation  of  such  a  memorial  would 
be  a  fitting  recognition  of  the  lOlst's 
heroic  deeds  by  the  Congress,  the  Gov- 
ernment, and  the  people  of  the  United 
States. 

Mr.  Speaker,  I  hope  that  we  will  see 
quick  action  on  this  bill,  and  I  would 
appreciate  total  support  for  it. 

I  do  appreciate  the  cooperation  of  the 
chairman  of  this  subcommittee.  He  has 
been  a  pleasure  to  work  with,  and  I  do 
appreciate  his  interest  in  this  matter, 
further  requests  for  time,  and  I  yield 

Mr.  MOORE.  Mr.  Speaker,  I  have  no 
back  the  remainder  of  my  time. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3710,  as  amended. 

The  question  wa/s  taken. 

Mr.  ASHBRCX)K'  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVu, 
and  the  prior  announcement  of  the 
Chair,  further  proceedings  on  this  mo- 
tion will  be  postponed. 


AUTHORIZING  A  BUST  OR  STATUE 
OF  MARTIN  LUTHER  KING,  JR., 
TO  BE  PLACED   IN   THE   CAPITOL 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  96) 
authorizing  a  bust  or  statue  of  Martin 
Luther  King,  Jr.,  to  be  placed  in  the 
Capitol,  as  amended. 

The  Clerk  read  as  follows: 


H.  Con.  Res.  96 

Resolved  by  the  House  of  Repreaentativea 
(the  Senate  concurring).  Th&t  the  J<Hnt 
Committee  on  the  Library  Is  authorized  and 
directed  to  procure  a  bust  or  statue  of  Martin 
Luther  King,  Junior,  and  to  cause  such 
sculpture  to  be  placed  in  a  suitable  location 
in  the  Capitol  as  determined  by  the  Joint 
Committee  on  the  Library. 

SBC.  2.  Expenses  Incurred  by  the  Joint 
Committee  on  the  Library  In  carrying  out 
this  concurred  resolution,  which  shall  not 
exceed  $25,000,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Hotise  on  vouchers 
approved  by  the  chairman  of  the  Joint 
committee. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORE.  I  demand  a  second.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Nedzi) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  froni  Louisiana  (Mr.  Moore) 
will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Michigan  (Mr.  Nkdzi). 

Mr.  NEDZI.  Mr.  Speaker,  This  resolu- 
tion would  authorize  and  direct  the  Joint 
Committee  on  the  Library  to  procure  a 
bust  or  statue  of  Dr.  Martin  Lather 
King,  Jr.,  for  placement  in  a  suitable 
location  in  the  Capitol,  as  determined  by 
the  joint  committee. 

The  committee  has  determined  that  in 
this  Bicentennial  Year,  it  is  fitting  and 
appropriate  to  honor  the  memory  of  the 
late  Dr.  King  by  placing  a  bust  or  statue 
of  him  in  the  Capitol  of  the  United 
States.  The  Capitol  is  deemed  to  be  a 
fitting  site  for  this  memorial,  because  of 
Dr.  King's  prominence  in  the  struggle 
for  civil  rights  for  black  Americans  and 
because  of  his  singular  honor  as  the 
yoimgest  of  the  American  recipients  of 
the  Nobel  Peace  Prize.  The  memorial  to 
Dr.  King  is  also  fitting  as  a  representa- 
tive of  black  Americans,  not  one  of  whom 
is  currently  represented  among  the  681 
works  of  art  displayed  in  the  Capitol. 

This  legislation  authorizes  the  Joint 
Committee  on  the  Library  to  expend  not 
more  than  $25,000  for  the  completion  of 
this  memorial.  The  Architect  of  the 
Capitol,  who  was  consulted  by  the  Sub- 
committee on  the  Library  prior  to  favor- 
able consideration  being  granted  by  the 
subcommittee,  has  indicated  that  the 
sum  authorized  is  an  appropriate  amoimt 
based  on  previous  experience.  The  letter 
of  the  Architect  is  included  in  House 
Report  No.  94-741,  which  accompanies 
House  Concurrent  Resolution  96. 

The  Subcommittee  on  Library  and 
Memorials  joins  with  Congressman 
Jonathan  Bingham  and  the  other  161 
Members  of  the  94th  Congress  who  co- 
sponsored  this  resolution,  in  expressing 
its  view  that  this  Bicentennial  Year  is 
very  appropriate  as  the  time  during 
which  the  memory  of  Dr.  Martin  Luther 
King,  Jr.,  is  honored  in  tiie  Capitol  of  the 
United  States. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MOORE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  no  objection  on 
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this  side  of  the  aisle  or  the  committee' 
to  the  concurrent  resolution. 

Mr.  PRENZEL.  Mr.  Chairman,  will  ttie 
gentleman  jrleld? 

Mr.  MOORE.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Prinzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in 
support  of  House  Concurrent  Resolution 
96,  to  erect  a  bust  as  memorial  to  Dr. 
Martin  Luther  King,  Jr.,  in  the  Capitol. 

When  in  place,  the  King  bust  will  be 
the  only  memorial  to  a  black  person  in 
the  Capitol.  The  time  is  late  for  such  an 
honor,  but  perhaps  it  is  appropriate  and 
auspicious  to  dedicate  this  monument  in 
our  Bicentennial  Year.  Surely  it  will  be 
a  point  of  great  interest  and  pride  es- 
pecially for  black  families,  but  for  all 
families,  who  visit  the  Capital  this  year. 

The  committee  was  enthusiastic  in  ap- 
proving this  resolution,  but  it  will  con- 
tinue to  be  selective  in  designating  me- 
morial spaces  in  an  already  overcrowded 
Capitol.  The  bust  of  E)r.  King  will  be 
placed  by  order  of  the  Capitol  Architect, 
but  one  space  that  has  been  suggested 
is  in  a  hallway  leading  west  off  the  ro- 
tunda on  the  second  floor. 

Mr.  MOORE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man from  Louisiana  for  jrlelding. 

Mr.  Speaker,  I  would  like  to  point  out 
I  think  it  Is  rather  strange  to  call  up  this 
undeserved  bill  at  a  time  when  many  of 
the  liberals  In  this  coimtr>- — particularly 
in  the  media — call  Richard  Nixon  a 
crook,  allege  John  F.  Kermedy  was  a 
lady's  man,  and  accuse  J.  Edgar  Hoover 
of  being  a  tyrant,  but  would  at  the  same 
time  gloss  over  similar  shortcomings  in 
the  life  of  Dr.  Martin  Luther  King.  Jr. 

Unlike  most  of  the  Members  of  this 
bod>-.  I  have  read  in  detail  the  statements 
of  Martin  Luther  King  and  closely 
chronicled  his  activities.  He  does  not  de- 
sen'e  this  honor  and  I  will  vote  against 
it.  Those  who  want  to  rewrite  history  are 
bent  on  this  course,  but  some  voice  should 
be  raised  to  put  King  in  perspective.  He 
advocated  violence,  advocated  lawless- 
ness, and  preached  an  anti-American 
theme  which  was  sheer  radical  propa- 
ganda. 

I  note  a  column  in  tlie  January  24, 
1976,  Human  Events,  by  my  firend  Bill 
Rusher,  w^hlch  attempts  to  put  King  In 
the  proper  perspective.  I  Include  that 
column  at  this  point.  Mr.  Speaker,  and 
merely  suggest  that  we  not  allow  our- 
selves to  be  propagandized  Into  making 
Martin  Luther  E^ing  something  he  most 
certainly  was  not. 

The  article  follows: 

Wht  Dm  Kmc  Dxtmp  Red  Aide? 
(By  William  A.  Rusher) 

The  posthumous  attack  on  J.  Edgar  Hoover 
has  centered  on  his  supposed  persecution  of 
Martin  Luther  King  Jr.  A  carbon  copy  of  an 
anonymous  letter  to  King,  arguably  urging 
him  to  commit  suicide,  has  turned  up  In  the 
files  of  wmiam  Sullivan,  a  former  assistant 
director  of  the  FBI  (and  no  friend  of  Hoover, 
who  failed  to  anoint  him  as  his  own  suc- 
cessor). Sullivan  says  ho  knows  nothing 
about  the  lett^,  bo— on  exactly  no  evidence 
whatever,  so  far  as  I  can  tell —  everybody  baa 
leaped  to  the  concliuion  that  Hoover  wrote 


It.  When  you're  out  to  beat  a  dog,  apparently, 
Just  about  any  stick  wlU  do. 

■xactly  why  Hoover  detested  King  so  much 
(and  Hoover  certainly  never  made  any  secret 
of  that  fact)  has,  however,  received  curiously 
little  attention.  The  general  assumption 
seems  to  be  that  Hoover  was,  in  addition  to 
everything  else,  a  racist  bigot  who  just 
naturally  detested  black  leaders.  The  fact 
that  the  Bureau  under  Hoover's  direction 
brilliantly  Infiltrated  the  Ku  E^ux  Klan  la 
discreetly  overlooked  In  aid  of  this  brazen  lie. 
But  what  about  Martin  Luther  King  Jr.? 
The  man  Ls  dead  now.  and  one  hesitates  to 
tamper  with  his  memory.  Whatever  his  sins, 
his  eloquence  on  behalf  of  the  cause  of  black 
Americaiu,  and  his  subsequent  assassination, 
have  virtually  apotheosized  him.  There  are 
scores  of  Martin  Luther  King  Jr.  High  Schools 
and  Auditoriums  and  Boulevards  all  over 
America,  and  the  anniversary  of  his  assas- 
sination is  widely  observed  as  a  day  of 
mourning. 

But  it  was  with  King  the  man.  not  King 
the  canonized  memory,  that  Hoover  had  to 
concern  himself;  and  It  is  therefore  necessary 
to  pay  a  certain  attention  to  the  facts.  And 
one  of  the  key  facts  Is  that  King  was  amaz- 
ingly indifferent  to  the  presence  of  a  dedi- 
cated Communist  In  the  high  command  of 
his  Southern  Christian  Leadership  Confer- 
ence. 

Late  in  1962  the  St.  Louis  Globe-Democrat 
reported  that  the  Southeastern  director  of 
the  SCLC  was  one  Hunter  Pitts  O'OeU.  What 
made  this  fact  of  more  than  casual  Interest 
was  the  further  fact  (which  by  then  had 
been  on  the  public  record  for  six  and  a  half 
years)  that  OT)ell  was  a  long-time  Commu- 
nist party  activist. 

I  happened  to  have  come  across  O'Dell's 
spoor  in  1956.  during  an  lnve.stlgatlon  by 
the  Senate  Internal  Security  subcommittee 
(of  which  I  was  then  a-ssociate  counsel)  Into 
a  white-collar  cell  of  the  Communist  party  In 
New  Orleans.  Its  members  Included  such 
well-placed  enthusiasts  as  the  former  na- 
tional legislative  representative  of  the 
Louisiana  State  PTA,  the  Program  Director 
of  'WTDSU-TV  (New  Orleans'  largest  tele- 
vision station),  the  head  of  a  travel  agency, 
and  the  proprietor  of  a  book  store  near 
Tulane  University. 

These  and  other  cell  members  (all  of  whom 
were  white,  by  the  way)  would  foregather 
regularly  to  study  Communist  doctrine  un- 
der the  tutelage  of  O'Dell.  who  at  that  time 
was  a  student  at  (black)  Southern  Univer- 
sity and  was  also  working  as  a  busboy  in  a 
downtown  cafeteria. 

When  the  U.S.  marshals  went  to  ODell's 
rented  room  to  serve  the  subcommittee's  sub- 
poena, the  bird  had  fiown'  (not  to  reappear 
for  weeks,  at  which  point  he  took  the  6th 
Amendment).  But  In  the  room  were  no  less 
than  175  documents  later  received  In  evidence 
by  the  subcommittee,  including:  a  vast  array 
of  American  and  foreign  Communist  Utera- 
ttire;  375  copies  of  an  Issue  of  the  Worker. 
setting  forth  "The  Southern  People's  Com- 
mon Program  for  Democracy.  Progress  and 
Peace";  a  document  dated  Nov.  4.  1956,  from 
the  National  Organization  Commission  of 
the  Communist  party,  addressed  "To  all  dis- 
tricts ";  two  Social  Security  cards  made  out 
to  names  used  as  aliases  by  O'Dell;  and  an 
undated  memorandum,  apparently  by  ODeU. 
heaabd  "Proposals  on  Southern  Party 
Organization." 

This  was  the  man  chosen  by  King  as  his 
SCLC  director  for  the  Southeastern  United 
States.  Moreover,  when  the  Globe-Democrat 
re -published  the  truth  about  O'DeU.  King 
dawdled  for  six  months  before  announcing, 
under  heavy  pressure,  that  O'Dell  had  left 
the  8CLO  "by  muttial  agreement."  BecauM 
of  his  Communist  record?  Not  at  all;  merely, 
said  King,  because  of  concern  that  hU  af- 


filiation with  the  Integration  movement 
would  be  used  by  "segregationists  and  race- 
baiters." 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  BnrcHAM) . 

Mr.  BINGHAM.  Mr.  Speaker,  the  res- 
olution before  us,  House  Concurrent  Res- 
olution 96,  authorizes  the  placement  of  a 
bust  or  statue  of  Dr.  Martin  Luther  King, 
Jr..  in  the  Capitol,  at  a  cost  of  not  to  ex- 
ceed $25,000. 

/  I  would  like  to  express  my  apprecia- 
Aion  to  the  gentleman  from  Michigan, 
^  Mr.  Nedzi,  chairman  of  the  House  Ad- 
ministration Subcommittee  on  Library 
and  Memorials,  the  gentlen^  from 
Ohio.  Mr.  Hays,  chairman  of  the  full 
House  Administration  Committee,  and  to 
the  members  of  both  the  subcommittee 
and  the  full  committee  for  their  efforts 
in  bringing  this  resolution  before  us 
today. 

House  Concurrent  Resolution  96.  which 
I  introduced  on  February  5.  1975,  has  a 
total  of  160  cosponsors,  including  mem- 
bers of  both  political  parties  and  all  the 
members  of  the  Congressional  Black 
Caucus.  Their  names  are  apcended  at 
the  end  of  this  state^nent.        ^ 

I  first  introduced  this  resolution  dur- 
ing the  92d  Congress  with  61  cosponsors. 
Before  introducing  it  again  in  the  93d 
Congress.  I  consulted  with  the  Congres- 
sional Black  Caucus;  after  extensive  con- 
sideration the  Caucus  agreed  that  Dr. 
King  was  the  most  appropriate  black 
American  to  honor.  Presently,  in  the  Sen- 
ate. 36  Members  are  cosponsoring  a  simi- 
lar resolution. 

Martin  Luther  King,  Jr..  was  a  man 
who  might  have  lived  out  a  worthwhile 
yet  obscure  life  as  a  minister  in  Ala- 
bama. Instead,  he  was  beckoned  by  the 
challenge  to  win  equality  for  all  the  peo- 
ple of  this  country.  In  1955,  a  seamstress' 
tired  feet  led  to  the  first  great  civil 
rights  test  of  power  and  launched  Dr. 
King's  quest  for  equality.  Mrs.  Rosa 
Parks'  arrest  for  refusing  to  give  up  her 
seat  on  a  local  bus  to  a  white  man  ended 
382  days  later  with  the  capitulation  of 
the  Montgomery  bus  line  to  the  doctrine 
of  racial  equality.  Dr.  King,  who  led  the 
Montgomery  black  community  during 
that  year,  had  begun  his  march. 

In  the  following  years,  he  expanded 
his  horizons  and  his  Influence  grew.  He 
set  out  not  only  to  correct  specific  In- 
justices, but  also  to  reach  the  Nation's 
heart.  His  marches  aroused  sympathy 
and  awakened  the  coimtry.  No  one  will 
forget  that  awful  spectacle  in  1963  when 
Dr.  King  and  his  marchers,  dressed  In 
their  Sunday  clothes,  met  fire  hoses, 
truncheons,  and  police  dogs  in  Birming- 
ham. A  few  months  later,  in  his  famous 
"I  have  a  dream"  speech.  Dr.  King  ad- 
dressed thousands  of  people  gathered  at 
the  Lincoln  Memorial  and  said. 

When  we  let  freedom  ring,  we  will  speed 
the  day  when  aU  of  God's  children,  black 
men  and  white  men,  Jews  and  Oentlles, 
Protestants  and  Catholics.  wUl  be  able  to 
join  hands  and  sing  the  words  of  the  old 
Negro  spiritual:  "Pree  at  last/Free  at  last/ 
Thank  Ood  Almighty,  we're  free  at  last." 

In  1964,  the  following  year.  Dr.  King 
became    the    14th   American   and    the 
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youngest  man  ever  to  win  the  Nobel 
Peace  prize. 

I  had  the  great  privilege  of  meeting  Dr. 
King  personally  in  Selma,  Ala.,  at  the 
time  of  his  release  from  jail  there,  and 
on  other  occasions.  I  was  one  of  those 
from  this  House  who  attended  his 
funeral  in  Atlanta  in  1968. 

Dr.  King's  idillosophy  was  one  of 
changing  inequality  by  nonviolence.  A 
firm  believer  in  Christian  ideals  and 
Oandhl'B  principle  of  peaceful,  non- 
violent protest,  he  set  out  to  fulfill  a 
dream,  to  give  life  to  this  country's  high- 
est ideals.  He  spoke  for  the  present  and 
the  future,  of  "getting  to  the  mountain- 
top"  and  "reaching  the  Prtmilsed  Land. " 
He  was  Indeed  one  of  the  truly  great 
figures  of  our  American  history. 

But  there  are  other  reasons  why  this 
bust  or  statue  should  promptly  be  au- 
thorized and  placed  in  the  Capitol. 

As  we  begin  our  Bicentennial  Year,  is 
it  not  shocking  that,  of  all  the  black 
Americans  who  have  contributed  to  this 
Nation's  greatness,  not  one  is  honored 
among  the  681  works  of  art  in  the  halls 
of  the  Cw>ltol?  Is  it  any  wonder  that,  in 
the  absence  of  any  such  recognition,  so 
few  black  families  are  to  be  seen  among 
millions  of  tourists  who  flock  through  our 
CsLpltol  building  each  year?  Is  it  not 
distressing  that  a  natlcm  striving  to  set 
right  the  wrongs  of  the  past  has  blotted 
out,  here  at  the  seat  of  the  Crovemment, 
any  recognition  of  the  role  of  black  peo- 
ple in  building  the  United  States? 

A  manorial  to  Dr.  King  presents  a  per- 
fect opportimity  to  begin  to  correct  that 
injustice,  as  well  as  to  respond  to  the 
strong  feeling  in  this  coiin^  that  this 
great  civil  rights  leader  should  receive 
official  recognition  and  appreciation  by 
his  Oovemment.  The  recent  revelations 
of  FBI  attempts  to  discredit  Dr.  King— 
and  even  urge  him  to  suicide — only  en- 
hance his  reputation,  and  make  this  res- 
olution the  more  significant  in  showing 
that  the  Congress,  like  President  Ford, 
regards  such  actions  as  "abhon-ent  to  all 
Americans." 

I  appreciate  the  action  of  the  Speaker 
in  placing  this  resolution  on  the  suspen- 
sion calendar  so  that  the  House  may  act 
on  it  with  dispatch.  If  the  Senate  will 
also  act  promptly,  there  is  a  good  possi- 
bility that  the  statue  or  bust  can  be  in- 
stalled during  this  year.  The  passage  of 
this  simple  resolution  and  the  erection  of 
the  memorial  it  contemplates  would  be  a 
fitting  addition  to  our  Bicentennial  cele- 
bration in  1976. 

Although  Dr.  King's  violent  deatli  is  a 
tragic  blot  on  our  recent  histoiT.  his  life 
was  a  shining  example  for  us  all.  For  over 
a  decade,  his  hopes  and  his  dreams 
guided  the  Nation  in  the  sti-uggle  for 
equal  justice,  equal  opportunity,  and  in- 
deed for  bsislc  rights.  He  carried  that 
struggle  as  far  as  any  man  or  woman  in 

this  century. 

A  permsuient  memorial  to  Dr.  King  in 
our  Capitol,  in  the  form  of  a  statue  or 
bust,  suitably  located,  would  remind 
America  and  the  rest  of  the  world,  over 
the  years  to  come,  of  the  Inspiring  lead- 
ership of  this  great  man. 

I  include  a  list  of  cosponsors: 


COSPONSOKS  OF   HOTTSX  COMcmBUMT  RXSOLU'- 

TioM  96  AND  Identical  Rxbolutions 

1.  IiCb.  AbEtig. 

2.  Mr.  Adams. 

3.  Mr.  Addabbo. 

4.  Mr.  Anderson  of  California. 

5.  Mr.  Anderson  of  Illinois. 

6.  Mr.  Ashley. 

7.  Mr.  Aspln. 

8.  Mr.  BadiUo. 

9.  Mr.  Barrett. 

10.  Mr.  BedeU.  ' 

11.  Mr.  BeU. 

12.  Mr.  Benltez. 

13.  Mr.  Bergland. 

14.  Mr.  Blaggl. 

15.  Mr.  Blester. 

16.  Ms.  Boggs. 

17.  Mr.  Boland. 

18.  Mr.  Boiling. 

19.  Mr.  Bonker. 

20.  Mr.  Brademas. 

21.  Mr.  Brown  of  Ohio. 

22.  Mr.  Brown  of  Michigan. 

23.  Mr.  Brown  of  California. 

24.  Mr.  Buchanan. 

25.  Mr.  Burke  of  Massachusetts. 

26.  Ms.  Burke  of  California. 

27.  Mr.  John  L.  Burton. 

28.  Mr.  Phillip  Burton. 

29.  Ms.  ChlBholm. 

30.  Mr.  Clay. 

31.  Ms.  Collins  of  Illinois. 

32.  Mr.  Conte. 

33.  Mr.  Conyers. 

34.  Mr.  Corman. 
36.  Mr.  Cotter. 

36.  Mr.  Coughim. 

37.  Mr.  Domlnlck  V.  Daniels. 
36.  Mr.  Danlelson. 

39.  Mr.  Dellums. 

40.  Mr.  de  Lugo. 

41.  Mr.  Dlggs. 

42.  Mr.  Downey  of  New  York. 

43.  Mr.  Drlnan. 

44.  Mr.  Duncan  of  Oregon. 

45.  Mr.  Eckhardt. 

46.  Mr.  Edgar. 

47.  Mr.  Edwards  of  California. 

48.  Mr.  Ellberg. 

49.  Mr.  Evans  of  Colorado. 

50.  Mr.  FasceU. 

51.  Mr.  Fauntroy. 

52.  Mrs.  Fenwlck. 

53.  Mr.  Flndley. 

54.  Mr.  Fish. 

55.  Mr.  Flood. 

56.  Mr.  Foley. 

57.  Mr.  Fraser. 

58.  Mr.  ForW  of  Tennes.see. 

59.  Mr.  Frenzel. 

60.  Mr.  Olalmo. 

61.  Mr.  Gibbons. 

62.  Mr.  Green. 

63.  Mr.  Harrington. 

64.  Mr.  Hawkins. 

65.  Mr.  Hechler  of  West  Virginia. 

66.  Mr.  Heinz. 

67.  Mr.  Helstoski. 

68.  Mr.  Hicks. 

69.  Ms.  Holtzman. 

70.  Mr.  Horton. 

71.  Mr.  Howard. 

72.  Mr  Hughes. 

73.  Mr.  Hungate. 

74.  Mr.  Jacobs. 

75.  Mr.  Johnson  of  Colorado. 

76.  Ms.  JcM-dan. 

77.  Mr.  ECarth. 

78.  Mr.  Kastenmeler. 

79.  Ms.  Keys. 

80.  Mr.  Koch. 

81.  Mr.  Leggett. 

82.  Mr.  Litton. 

83.  Mr.  Long  of  Maryland. 

84.  Mr.  Long  <tf  Louisiana. 

85.  Mr.  McCloskey. 

86.  Mr.  McHugh. 


87.  Mr.  McKinney. 

88.  Mr.  Madden. 

89.  Mr.  MatBunaga. 

90.  Mr.  MaBEOll. 

91.  Mr.  Meeds. 

92.  Mr.  Melcber. 

93.  Mr.  Metcalfe. 

94.  Mr.  Mezvlnsky. 

95.  Mr.  Mlkva. 

96.  Mr.  MUler  of  California. 

97.  Ms.  Mini. 

98.  Mr.  Mitchell  of  New  Toik. 

99.  Mr.  Mitchell  of  Maryland. 

100.  Mr.  Moakley. 

101.  Mr.  Moorhead  of  Pennsylvania. 

102.  Mr.  Mosher. 

103.  Mr.  Moss. 

104.  Mr.  Murphy  of  New  York. 
106.  Mr.  Murphy  of  nunols. 

106.  Mr.  Nix. 

107.  Mr.  Nolan 
lOS.Mr.Nowak. 

109.  Mr.  Obey. 

110.  Mr.  O'Brien. 

111.  Mr-CNeUl. 

112.  Mr.  Ottinger. 

113.  Mr.  Patten. 

114.  Mr.  Pattlson  of  New  York. 

115.  Mr.  Pepper. 

116.  Mr.  Price. 
llT.Mr.  Pritchard. 

118.  Mr.  Rangel. 

119.  Mr.  Rees. 

120.  Mr.  Reuss. 
121.Mr.  Relgle. 

122.  Mr.  Rodlno. 

123.  Mr.  Roe. 

124.  Mr.  Rosenthal. 
126.  Mr.  Roush. 

126.  Mr.  Roybal. 

127.  Mr.  Ryan. 

128.  Mr.  Sarbanes. 

129.  Mr.  Scheuer. 

130.  Ms.  Schroeder. 

131.  Mir.  Selberllng. 

132.  Mr.  Simon. 

133.  Mr.  Slsk. 

134.  Mr.  Solans. 
136.  Ms.  Spellman. 

136.  Mr.  J.  William  Stanton. 

137.  Mr.  Stark. 

138.  Mr.  Steelman. 

139.  Mr.  Stokes. 

140.  Mr.  Stratton. 

141.  ISi.  Symington. 

142.  Mr.  Thompson. 

143.  Mr.  Traxler. 

144.  Mr.  Tsongas. 
146.  Mr.  Udall. 

146.  Mr.  Van  Deerlln. 

147.  Mr.  Vander  Veen. 

148.  Mr.  Vanlk. 

149.  Mr.  Vlgorlto. 

160.  Mr.  Waxman. 

161.  Mr.  Weaver. 

162.  Mr.  Whaleu. 

163.  Mr.  Charles  Wilson  of  Texas. 

164.  Mr.  Charles  H.  Wilson  of  California. 

155.  Mr.  Wolff. 

156.  Mr.  Won  Pat. 

157.  Mr.  Wydler. 

158.  Mr.  Yates. 

159.  Mr.  Young  of  Georgia. 

160.  Mr.  Zeferettl. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  distinguished  chair^ 
man  for  yielding  to  me. 

I  wanted  to  take  this  opportunity  to 
express  my  appreciation  and  pride  over 
the  fact  that  this  resolution  is  now  be- 
fore this  body  and  that  the  chairman 
of  the  subcommittee  and  the  main  spon- 
sors of  the  resolution  have  moved  the 
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resolution  to  the  point  whM«,  at  long 
last,  we  are  remedying  a  sttuaticm  that 
IfTunwarranted  and  ineoultable. 
/  I  frankly  feel  that  by  passage  of  this 
i  resolution  we  will  give  a  sense  of  hope 
again  to  a  number  of  black  Americans 
who,  like  all  other  groups,  need  their 
heroes  to  serve  as  philosophical  guide- 
posts  before  them. 

I  am  of  course  glad  that  this  resolu- 
tion is  before  this  body  and  I  urge  sup- 
port of  it. 

Mr.  DKTJ.UMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  DELLUMS.  Mr.  Speaker,  I  echo 
and  applaud  the  sentiments  expressed 
by  my  distinguished  colleague,  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  must  confess  in  an  angry 
column  which  I  wrote  for  a  weekly  paper 
in  Baltimore.  I  expressed  great  anger 
and  dismay  over  the  failure  to  com- 
memorate this  national  and  interna- 
tional hero's  life  in  our  time.  It  wsa  an 
angry  colimin  and  now  I  am  sorry  I 
wrote  that  column.  However,  I  can  as- 
sure the  Members  that  next  week  the 
column  will  be  one  of  hope  rather  than 
anger. 

Mr.  COTTER.  Mr.  Speaker,  we  honor 
men  and  women  for  what  they  strive  to 
achieve  in  their  lives.  The  examples  of 
strong  character  and  determination  set 
by  George  Washington  and  Abraham 
Lincoln  have  long  been  hohored  by  our 
Nation.  This  legacy  of  outstanding  per- 
sonal qualities  even  rivals  their  historic 
cvaatrlbutlons  to  this  land.  Over  the  past 
two  decades  one  man  stands  out  in  the 
same  way.  Dr.  Martin  Luther  King  ac- 
complished much  for  this  country;  but 
more  than  that,  he  left  an  enduring  ex- 
ample of  compassion  and  a  willingness 
to  stand  up  for  justice  that  serves  as  an 
inspiration  to  all  Americans. 

The  Reverend  Martin  Luther  King 
brought  home  to  everj'one  in  this  coun- 
try the  differences  remaining  between 
the  American  reality  and  the  American 
dream.  He  saw  and  attacked  the  cruel 
injustice  and  personal  degradation  that 
characterized  the  lives  of  thousands  of 
American  citizens.  In  a  rich  land  that 
promised  "liberty  and  justice  for  all," 
the  most  basic  civil  rights — to  move 
freely  within  this  society,  to  seek  mean- 
ingful work,  quality  education,  decent 
housing  and  access  to  the  polfCical  proc- 
ess— ^^were  flagrantly  denied  to  scores  of 
citizens.  Dr.  King  could  not  tolerate  com- 
placency in  the  face  of  these  onerous 
conditions,  and  he  jarred  the  sensibili- 
ties of  those  who  would  remain  indiffer- 
ent to  these  injustices.  His  was  a  life 
dedicated  to  the  attainment  of  justice 
and  equality  of  opportimity  for  every 
person,  and  his  commitmAit  stands  to- 
day as  a  symbol  of  one  mai's  determina- 
tion to  stir  the  conscience/of  America  to 
achieve  this  Nation's  historic  ideals. 

In  the  200-year  history  d*  this  Nation 
we  have  honored  a  number  of  Americans 
who  have  acted  upon  their  convictions 
fearlessly  and  brought  this  Nation  closer 
to  the  realization  of  those  human  values 
embodied   in   the   Constitution.   As   an 


original  cosponsor  of  this  resolution,  I 
think  it  highly  fitting  that  a  commemora- 
tive statue  of  Dr.  Martin  Lutfaer  King  be 
placed  in  the  halls  of  the  Capitol,  to  Join 
those  Americans  who  have  received  this 
Nation's  highest  esteem. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  House  Concur- 
rent Resolution  96,  which  would  author- 
ize a  bust  or  statute  of  Dr.  Martin  Luther 
King,  Jr.  to  be  placed  in  Statuary  Hall 
in  the  Capitol.  I  believe  that  in  this  Bi- 
centennial Year  it  is  only  fitting  that 
the  Congress  pass  this  legislation  paying 
tribute  to  one  of  the  great  moral  and 
spiritual  leaders  of  our  time.  I  would  like 
to  congratulate  my  distinguished  col- 
league and  good  friend,  Jokathan  Bing- 
ham, of  New  York,  for  inteoducing  this 
legislation  which  I  cospo»^red. 

It  is  ironic  that  we  (insider  this  bill 
at  this  time  when  if  Dr.  King  had  lived 
he  would  have  celebrated  his  47th  birth- 
day last  Thursday.  His  death  has  left  a 
definite  void  in  the  lives  of  all  those 
Americans,  both  black  and  white,  who 
subscribed  to  his  theory  of  peace  and 
equality  for  all.  All  of  us  who  accept  these 
principles  have  an  opportimity  today  to 
reaflBrm  our  commitment  to  keep  alive 
Dr.  King's  memory  by  passing  this  legis- 
lation. I  urge  my  colleagues  to  support 
this  permanent  tribute  to  Dr.  King  in 
order  to  demonstrate  to  the  American 
people  that  we  truly  recognize  the  con- 
tributions that  he  has  given  to  us  and 
that  we,  on  our  200th  anniversary  dedi- 
cate ourselves  to  see  that  his  dreams  will 
be  realized. — 

Mr.  DRINA^  Mr.  Speaker,  a  year  be- 
fore the  Pilgrims  arrived  at  Plymouth  in 
1620.  the  first  black  people  were  brought 
to  Jamestown.  The  Pilgrims  emigrated 
from  England  to  escape  religious  perse- 
cution and  to  seek  freedom  in  this  new 
land.  The  blacks  were  forcibly  removed 
from  their  homes  and  involuntarily 
transported  to  this  foreign  shore  for  a 
life  of  slavery. 

The  history  of  blacks  since  that  fate- 
ful year  is  a  sordid  part  of  our  heritage. 
When  the  Founders  of  this  Nation  pro- 
claimed "liberty  throughout  all  the 
land."  they  respectfully  declined  to  ex- 
tend to  blacks  the  same  right  to  life, 
liberty,  and  the  pursuit  of  happiness. 

Despite  the  oppression  of  slavery  and, 
after  its  abolition,  segregation  and  dis- 
crimination. American  blacks  have  con- 
tributed richly  to  the  culture  of  this 
Nation.  Crispus  Attucks,  Paul  Laurence 
Dunbar.  Mary  McLeod  Bethune.  and 
Frederick  Douglass  are  among  our  most 
distinguished  compatriots.  Yet  to  most 
Americans  they  are  little  known  or 
altogether  unfamiliar  names. 

Today  we  honor  one  black  man, 
Martin  Luther  King.  Jr..  known  to  us 
all.  His  contribution  to  the  continuing 
search  for  peace  was  recognized  12 
years  ago  when  he  was  awarded  a  Nobel 
prize.  It  is  eminently  appropriate  that 
we  similarly  accord  Dr.  King  a  high 
place  in  our  national  history.  As  with 
all  great  figiu-es,  it  will  imdoubtedly  be 
years  before  we  fully  appreciate  the 
value  of  his  work. 

But,  even  at  this  short  distance,  we 
more  than  dimly  perceive  the  wortli  of 
his  labor  to  bring  racial  and  economic 


Justice  to  the  United  States.  It  was  not 
su£Biciait,  he  often  said,  to  remove  the 
legal  barriers  of  segregatton.  In  a  famil- 
iar epigram,  he  asked:  "What  good  does 
it  do  to  be  able  to  eat  at  a  lunch  counter 
if  you  cant  buy  a  hamburger?"  It  was 
that  attempt  to  remove  the  ancient 
scourges  of  racism  and  poverty  that 
brought  him  to  Memphis  that  day  In 
April  1968  on  the  eve  of  the  Poor  People's 
March  on  Washington. 

A  cold  statue  of  Dr.  King  in  the  Na- 
tion's Capitol  is  an  inadequate  reminder 
of  tiie  warm  human  values  he  regularly 
expressed.  But  imtil  the  time  when  "all 
people  will  get  to  the  Promised  Land." 
as  Dr.  King  envisioned,  no  deed  by  us 
will  be  sufficient.  "Injustice  anywhere  is 
a  threat  to  justice  everywhere,"  he  wrote 
from  the  Birmingham  JalL 

As  we  vote  to  place  a  statue  of  Martin 
Luther  King,  Jr.,  in  the  Capitol,  we  must 
pledge  anew  an  unalterable  commitment 
to  the  goals  he  so  fervently  sought  Until 
all  of  us  have  been  freed  from  the  ui- 
cient  bonds  of  racial  prejudice  and  eco- 
nomic oppression,  none  of  us  Is  free.  And 
on  that  day  we  may,  black  and  white 
together,  proclaim  throughout  all  the 
land: 

Free  at  last,  free  at  last, 

Tbaak  Ood  Almighty,  we're  free  at  last. 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
96.  As  the  cosponsor  of  a  similar  resolu- 
tion, I  am  pleased  that  the  House  has 
this  opportunity  to  honor  the  late  Dr. 
Martin  Luther  King,  Jr.,  by  authorizing 
the  commissioning  of  a  statue  or  bust 
of  him  to  be  placed  in  the  U.S.  Capitol. 
During  this  Bicentennial  Year,  coimt- 
less  American  and  foreign  visitors  will 
admire  the  representations  of  noted 
Americans  in  the  halls  of  the  Capitol  and 
reflect  upon  their  contributions  to  the 
American  experience.  Incredibly,  not  oife 
black  American  is  honored  by  any  of  the 
681  works  of  art  in  the  Capitol. 

It  is  fitting  that  this  oversight  be  cor- 
rected by  including  an  image  of  Dr. 
King  among  those  of  other  outstanding 
coimtrymen  in  the  Capitol  Building.  Dr. 
Martin  Luther  King's  life,  dedicated  to 
overcoming  all  forms  of  violence  to  the 
human  spirit  through  the  practice  of 
nonviolence,  is  a  source  of  inspiration  to 
all  humankind. 

The  Nobel  Peace  Prize  conferred  upon 
him  imderscored  in  his  own  lifetime  the 
universal  appeal  of  his  peaceful  method 
of  resisting  injustice.  His  example  wifi 
continue  to  bring  solace  and  encourage- 
ment to  individuals  of  all  nations  and 
generations  who  share  his  dedication  to 
the  advancement  of  the  human  con- 
dition. 

Thus,  it  is  appropriate  that  this  man 
who  gave  his  life  to  the  realization  of  the 
rights  set  forth  in  the  Constitution  be 
recognized  at  the  seat  of  our  Govern- 
ment. A  representation  of  Dr.  Martin 
Luther  King.  Jr..  in  the  Capitol  will  serve 
as  a  reminder  of  his  dedication  to  those 
rights  and  his  confidence  in  the  processes 
designed  to  preserve  them. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  resolution. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
add  my  voice  in  support  of  House  Con- 
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current  R^iflution  9$/^uthorizing  a 
statue  of  the  late  Dr.  Martin  Luther 
King,  Jr.,  to  be  placed  In  our  Nation's 
Capitol.     \ 

Dr.  King  will  go  down  in  history  as  one 
of  the  greatest  Americans  of  this  cen- 
tury. More  than  any  other  person,  he 
brought  the  plight  of  black  Americans  to 
the  forefront  of  our  Nation's  conscience. 
The  great  strides  forward  in  civil  rights 
that  have  been  made  in  the  last  20  years 
are  due,  in  large  degree,  to  the  dynamic 
leadership  he  gave  to  so  many  of  his  fel- 
low Americans. 

It  is  extremely  fitting  that  Dr.  King 
will  i>e  the  first  member  of  a  minority 
group  to  be  honored  in  these  halls.  He 
will  be  remembered  as  one  of  the  most 
important  lesiders  of  black  Americans, 
but  his  appeal  reached  out  to  the  hearts 
of  all  men  and  women  who  believe  In 
fairness  and  equality  under  the  law. 

As  a  student  of  nonviolent  protest, 
Martin  Luther  King,  Jr.,  was  a  rock  of 
serenity  during  one  of  the  most  turbulent 
periods  of  our  Nation's  200 -year  history. 
He  struggled  for  change,  but  in  a  man- 
ner that  avoided  violent  retaliation.  He 
was  often  the  target  of  threats  and  im- 
prisonment, but  his  dedication  to  the 
cause  he  served  so  well  never  faltered. 

He  opposed  segregation  with  coexist- 
ence; he  fought  Ignorance  with  truth 
and  knowledge;  and  he  calmly  faced  the 
threats  and  hysteria  directed  against  his 
cause  with  the  conviction,  "We  shall 
overcome." 

That  conviction  never  faltered.  Four 
long  years  after  his  memorable  speech 
here  in  Washington,  when  he  told  us  of 
the  dream  he  held  for  America's  future. 
Dr.  King  spoke  again  of  the  faith  and 
hope  he  held  in  this  heart: 

I  still  have  a  <lream  that  with  this  faith  we 
wUl  be  able  to  adjourn  the  councils  of  de- 
spair and  bring  new  light  into  the  dark 
chambers  of  pessimism.  With  this  faith  we 
will  be  able  to  speed  up  the  day  when  there 
wlU  be  peace  on  earth  and  goodwlU  toward 
men.  It  will  be  a  glorious  day,  the  morning 
stars  wiU  sing  together,  and  the  sons  of  Ood 
will  shout  for  joy. 

Less  than  4  months  after  he  spoke 
those  words.  Dr.  Martin  Luther  King  be- 
came the  victim  of  a  tragic  act  of  vio- 
lence. I  had  come  to  know  Dr.  King  well 
during  his  visits  to  California,  and  the 
news  of  his  assassination  came  as  a  deep 
personal  loss.  However,  Dr.  King  had  left 
his  mark  on  our  history  long  before  he 
died.  /- 

There  a^  681  people  who  have 
honored  oy  having  their  likeness 
in  this  Capitol  Building.  The  next 
to  achieve  this  great  honor  should) 
Martin  Luther  King,  Jr. 

Mr.  EDWARDS  of  California. 
Speaker,  last  night  we  sat  in  this  cham- 
ber and  heard  President  Ford  address 
the  Nation  on  the  state  of  the  Union. 
This  morning  at  brealcfast  I  read  Roger 
Wilkins'  perceptive  article  on  the  life 
and  effect  of  Martin  Luther  King.  Jr. 
The  contrast  wsis  startling. 

I  found  myself  wondering  this  morn- 
ing how  Martin  Luther  King,  Jr.,  would 
have  responded  to  this  state  of  the  Un- 
ion message,  and  I  suspected  that  even 
his  optimism  and  Ills  vision  might  be 
diminished  by  Qie  absence  for  so  long 


Mr. 


of  a  national  leadership  committed  to 
equal  opportunity  for  all  and  not  Just 
economic  advancement  of  a  few. 

Last  night  E>resident  Ford  literally  ig- 
nored the  serious  problem  we  have  with 
emplosmient,  he  glossed  over  the  health 
care  problems  of  the  vast  majority  of 
Americans  and  even  suggested  a  cutoff 
in  the  amount  of  Federal  contributions 
to  State  medicaid  programs — as  If  at 
a  specific  point,  the  poor  and  disad- 
vantaged could  suddenly  no  longer  have 
health  problems.  He  made  reference  to 
a  further  tax  cut  for  middle  class  Amer- 
icsms,  refiectlng  no  recognition  on  his 
part  of  the  basic  inequity  of  a  tax  code 
which  rewards  the  rich  for  being  rich 
rather  than  taxing  those  who  are  best 
able  to  pay.  In  no  way  did  President 
Ford  suggest  that  the  state  of  the  Union 
Is  at  all  affected  by  the  welfare  of  the 
unemployed,  and  the  disaxlvantaged  the 
one  area  of  our  economy  In  which  mi- 
norities and  women  are — if  anything— 
overrepresented. 

I  urge  my  colleagues  to  Join  Mr.  Bing- 
ham, the  other  cosponsors  and  me  in  ap- 
woving  this  resolution  for  a  statue  of 
Martin  Luther  King,  Jr.  to  be  placed  bi 
the  Capitol.  It  is  admittedly  a  symbolic 
gesture,  but  such  gestures  and  symbols 
have  their  imix>rtance.  I  Imow.  as  a  Cali- 
f omlan,  I  always  feel  a  sense  of  Identi- 
fication and  pride  whenever  I  pass  the 
statues  of  Junipero  Serra  and  Alan  Starr 
King,  two  Individuals  whom  I  only  know 
through  history.  How  much  more  fitting 
it  would  be  to  give  the  same  prominence 
to  our  American  ideal  of  fair  play  and 
equEd  opportunity.  In  my  mind  there  Is 
no  one  whose  life  and  work  better  sum- 
med up  those  goals  than  Martin  Luther 
King,  Jr. 

I  commend  to  my  colleagues,  Roger 
Wilkins'  article  from  this  morning's  New 
York  Times,  which  follows : 

AVTEB     THE     ASSENTER 

(By  Roger  Wilkins) 

Last  Thursday,  the  Rev.  Dr.  Martin  Luther 
King  Jr.  would  have  celebrated  his  47th 
birthday.  Next  April  he  will  have  been  dead 
eight  years.  As  the  sixties  recede,  the  signifi- 
cance of  his  life  becomes  much  clearer  and 
the  Impact  of  his  absence  becomes  almost 
tangible.  Before  be  was  murdered,  he  em- 
bodied the  hope  of  the  vast  majority  of 
blacks  and  of  many  whites  as  well'.  In  con- 
trast, his  death  and  the  circumstances  sur- 
rounding it  not  only  symbolize  a  dramatic 
decline  of  faith  once  firmly  held  in  the  black 
community;  they  actually  fuel  and  accel- 
erate that  decline. 

In  1955 — except  In  those  communities 
where  the  schools  were  under  court  order  to 
desegregate — Jim  Crow's  Iron  grip  on  South- 
ern society,  along  with  virulent  discrimina- 
tion in  tlie  North,  seemed  permanent  as- 
pects of  the  American  landscape.  The  white 
view  of  race  and  society  was  reflected  off  so 
many  facets  of  American  life  and  was  Im- 
posed with  such  uniformity  and  rigidity  that 
it  was  impossible  even  for  blacks  to  resist 
believing  at  least  some  of  it. 

The  Montgomery  bus  boycott  began  to 
change  all  of  that  and  more.  Ordinary  black 
people — domestics,  janitors  and  garbage- 
men — faced  down  the  segregated  system  and 
left  it  reeling.  It  was  a  thunderclap  that  sig- 
naled a  new  era  in  the  psyches  of  black  Amer- 
icans, and  Martin  Luther  King  Jr.  was  the 
human  symbol  of  that  thunderclap. 

As  the  movement  ripened.  Dr.  King's  sym- 
bolism   spread    beyond    the    growing   black 


sense  of  potency  to  embrace  American  Ideal- 
Ism  In  Its  entirety.  Dr.  King's  famous 
dream — speUed  out  at  the  T.lncoln  Memorial 
In  August  1903 — was  an  expression  of  pro- 
found belief  in  and  love  for  America.  Re 
was  not  simply  a  dreamer,  he  was  a  believer 
of  such  depth  and  intensity  that,  in  retro- 
spect, the  allegations  of  alien  Influences  In 
his  movement  are  rendered  grotesque  and 
ludicrous. 

But  even  then.  In  the  summer  of  '63,  the 
beUef  and  fervor  generated  by  Dr.  King's  work 
and  the  audacity  of  his  challenge  had  un- 
leashed a  different  set  of  forces  entirely.  Be- 
cause the  hypocrisy,  greed  and  sloth  which 
imderglrded  so  much  of  American  racism 
collided  BO  sharply  with  Dr.  King's  clear  and 
honest  fervor,  J.  Edgar  Hoover  had  legions  of 
supporters  in  his  fierce  angry  obsession  with 
him.  When  Dr.  King  held  America's  most 
Idealistic  fantasies  up  to  the  light  and  de- 
manded that  the  country  put  up  or  shut  up, 
disorientation  and  rage  were  very  often  the 
automatic  responses. 

Even  in  the  black  community  during  the 
halcxon  days,  there  were  those  who  did  not 
share'  his  charitable  sense  of  the  American 
character  or  his  optimistic  vision  of  the  fu- 
ture; but  their  numbers  were  relatively  small. 
Thus,  they  were  easily  put  down  as  para- 
nolacs  when  they  suggested  that  the  Intel- 
ligence agencies  of  the  United  States  were 
actively  countering  the  black  movement  or 
when  they  raised  the  possibUity  of  official 
complicity  in  the  assassination  of  black 
leaders. 

Now,  almost  eight  years  after  the  murder, 
there  is  a  virtual  moratorium  on  Dr.  King'3 
kind  of  dreaming.  Many  of  the  Federal  pro- 
grams designed  to  give  the  poor  a  better 
break  have  been  discarded,  others  have  been 
severely  crippled  and  stUl  others  such  as  food 
stamps  are  under  heavy  svistalned  attack. 

Even  as  catastrophic  unMnployxoent  levels 
in  minority  conununltles  are  tolerated,  some 
conservatives  are  actively  plumping  for 
changes  in  the  Government's  definitions  of 
unemployment  in  order  to  make  vast  num- 
bers of  the  minority  unemployed  even  less 
than  they  currently  are.  InteUectuals  once 
considered  liberal  are  hard  at  work  explain- 
ing why  programs  designed  to  give  minorities 
better  job  possibUlties  are  destructive  and 
why,  since  busing  is  unpopular,  the  whole 
notion  of  school  Integration  might  better  be 
rethought. 

On  the  heels  of  those  devel(^ments  has 
come  documentation  of  F.B.I.  programs  to 
foment  intergroup  violence  between  black 
radical  organizations  and  of  Its  foul  and  un- 
remitting efforts  to  nullify  Dr.  King  as  a  force 
in  American  life.  As  a  result,  the  question. 
Who  killed  Martin  Luther  King?  has  become 
a  code  to  sugest  a  skepticism  so  broad  and  so 
deep  as  to  make  the  faith  of  the  sixties  seem 
naive  and  quaint. 

From  the  perspective  of  1976,  it  seems  clear 
that  America  was  not  up  to  the  challenge 
hiu-led  at  her  people  and  her  institutions  by 
such  a  thoroughgoing  a.ssenter.  Dr.  Kings 
beUef  was  too  much — at  least  for  its  time — 
for  America  to  live  up  to.  So  the  country 
turned  away  from  his  vision  with  a  numbsr 
of  rationalizations — too  busy,  too  costly  or 
we're  there  already. 

For  many  blacks,  that  pretty  much  dis- 
posed of  those  good  fantasies  about  America 
that  Dr.  King  pursued  so  avidly.  Thus,  the 
country  is  In  little  danger  of  again  facing  his 
brand  of  rich  deep  assent  from  blacks  in  the 
near  future.  At  least  as  long  as  people  con- 
tinue to  wonder.  Who  Killed  Martin  Luther 
King  .  .  .  and  why? 

Mr.  KOCH.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Concurrent  Resolution 
96,  authorizing  a  bust  or  statue  of  Martin 
Luther  King,  Jr.,  to  be  placed  in  the 
Capitol.  I  am  proud  to  be  a  cosponsor  of 
this  resolution. 
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As  one  walks  through  the  Capitol,  one 
sees  works  of  art  depicting  many  Ameri- 
cans who,  through  their  Intelligence, 
courage,  and  detcsrmlnation,  have  made  a 
positive  contribution  to  American  life. 
But  of  the  681  works  of  art  in  the  Capitol, 
it  is  painfully  obvious  that  not  one  black 
American  is  honored.  This  resolution 
Kives  this  Congress  a  chance  to  change 
that.  We  should  see  to  it  that  Martin 
Luther  Eling,  Jr.  is  honored  in  this  Cap- 
itol, not  only  because  he  is  a  black  leader 
who  was  martyred  in  the  service  of  the 
cause  of  civil  rights,  but  because  he  was 
a  man  of  great  vision,  a  national  leader 
who  refused  to  be  intimidated  by  anyone, 
and  because  Martin  Luther  King.  Jr.  was 
an  inspiring  national  leader  who  brought 
black  and  white  Americans  together  in 
the  cause  of  peace  and  social  justice. 

I  urge  my  colleagues  to  support  tliis 
re.solution,  and  more  Importantly,  to 
work  for  the  kind  of  society  that  Dr. 
King  fought  and  died  for. 

Mr.  HELSTOSKI.  Mr.  Speaker,  we 
liave  before  us  now  a  resolution  under  the 
suspension  of  the  rules  whicli  would  au- 
thorize funds  to  place  a  statue  or  bust  of 
Dr.  Martin  Luther  King  in  the  Nation's 
Capitol.  I  am  sorry  to  state  that  of  the 
631  pieces  of  art  in  the  Capitol,  not  one 
black  man  or  woman  stands  among  them. 
I  urge  my  colleagues  to  move  toward 
eliminating  this  Inequity  by  adopting  this 
measiu-e  of  which  I  am  a  cosponsor. 

Dr.  King  was  a  Nobel  Peace  Pi-ize  win- 
ner, but  more  Important,  he  was  an  Ir- 
replaceable and  gifted  leader  who  sought 
to  unite  a  divided  people.  He  was  the 
leader  of  a  struggle  which  can  be  com- 
pared to  no  other  and  a  practitioner  of 
nonviolent  social  change.  He  called  for 
an  end  to  social  injustice  through  the 
elimination  of  hatred  and  bigotry  and  the 
;j3doption  of  mutual  respect,(  tolerance, 
and  cooperation 


to  enshrine  this  scholar,  minister,  civil 
rights  leader,  and  world  disciple  of  peace 
and  nonviolence. 

Dr.  King  was  also  a  man  of  great  per- 
sonal and  moral  conviction.  One  Is  re- 
minded of  his  moral  conviction  and  will- 
ingness to  suffer  for  hiunan  dignity,  when 
Dr.  King  spoke  of  the  distinction  be- 
tween just  and  imjust  laws: 

You  cxprefis  a  great  deal  of  anxiety  over 
our  willingness  to  break  laws.  This  is  certainly 
a  legitimate  concern.  Since  we  so  dUlgently 
urge  people  to  obey  the  Supreme  Court's  de- 
cHlon  of  1954  outlawing  segregation  In  the 
public  .schools,  It  is  rather  strange  and  para- 
doxical to  find  us  consciously  breaking  laws. 
One  may  well  ask,  "How  can  you  advocate 
breaking  some  laws  and  obeying  others?"  The 
answer  is  found  in  the  fact  that  there  are  two 
types  of  laws:  There  are  just  laws  and  there 
are  unjust  laws.  I  would  be  the  first  to  ad- 
vocate obeying  Just  laws.  One  has  not  only 
a  legal  but  moral  responsibility  to  obey  just 
laws.  Conversely,  on©  has  a  moral  responsi- 
bility to  disobey  unjust  laws.  I  would  agree 
with  Saint  Augustine  that  "An  unjust  law  in 
no  law  at  all." 

Now  what  Is  the  difference  »>€tween  the 
two?  How  does  one  determine  when  a  law  Is 
Just  or  unjust?  A  just  law  is  a  man-made 
code  that  sqiiarea  with  the  moral  law  or  the 
law  of  God.  An  unjust  law  is  a  code  that  is 
out  of  harmony  with  the  moral  law. 

The  year  that  Dr.  King  made  this 
statement  was  1963.  At  the  time  Eh-. 
King  wrote  these  words,  he  was  sitting 
In  Birmingham  City  Jail.  But  this  was 
Dr.  King;  he  was  willing  to  go  to  jail,  to 
be  spat  upon  and.  yes,  even  to  die  for 
what  he  knew  to  be  morally  right. 

We  as  legislators  must  learn  from  Dr. 
Martin  Luther  King.  Jr.  We  must  learn 
to  be  guided  by  conviction  and  moral  in- 
tegrity. 

These  thoughts  are.  particularly  mean- 
ingful in  this  Bicentennial  Year.  A  year 
that  should  give  recognition  to  other 
Black  Americans  such  as  W.  E.  B.  Du- 


Dr.  King  had  a  deep  coiifldjshce  in  the    Bols,  Frederick  Douglass,  Adam  Clayton 


American  system  and  in  its  ability  to  live 
up  to  Its  Ideals.  In  a  speech  during  the 
march  on  Washington  in  1963,  he  ex- 
pressed his  hope  that  equality  In  America 
would  someday  be  more  than  a  dream: 
I  have  a  dream — a  dream  of  racial  brother- 
hood, of  a  nation  where  Americans  are  judged 
not  by  the  color  of  their  skin  but  by  the  con- 
tent of  their  character. 

Yet.  his  life  was  cut  short,  and  he  was 
unable  to  see  his  dream  fulfilled.  In  this 
vear  of  our  Nation's  200th  birthday,  we 
must  examine  the  extent  to  which  we 
have  lived  up  to  Dr.  King's  dream  and 
the  ideals  upon  wliich  this  country  was 
founded. 

Legislatively,  v.e  have  created  a  living 
memorial  to  this  man  who  helped  a  na- 
tion to  find  Its  conscience.  The  creation 
of  another  kind  of  memorial  can  only 
serve  to  remind  us  of  the  work  that  re- 
mains unfinished. 

Mr.  STOKES.  Mr.  Speaker,  as  a  co- 
sponsor.  I  wish  to  commend  Mr.  Bing- 
ham for  initiating  tills  resolution  for  the 
authoiization  of  a  bust  of  Dr.  Martin 
Luther  King.  Jr..  to  be  placed  within  the 
Capitol  Building  of  these  United  States. 
Dr.  King  was  one  of  the  country's  great- 
est leaders.  Therefore,  it  is  only  fitting 
that  he  should  be  memorialized  among 
the  other  681  works  of  art  in  the  Capitol. 
The  U.S.  Capitol  is  indeed  a  proper  site 


Powell,  Sojourner  Truth.  Harriet  Tub- 
man, Whitney  Young,  and  Ralph  Bimche 
to  name  but  a  few.  America  has  a  con- 
siderable amount  of  catching  up  to  do. 
The  enshrining  of  Dr.  Martin  L.  King.  Jr. 
Is  a  fitting  beginning  but  let  It  not  be  the 
end. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  strongly  support  Hoiise  Con- 
current Resolution  96,  providing  the 
authority  to  the  Joint  Committee  on  the 
Library  to  procure  a  bust  or  statue  of 
Dr.  Martin  Luther  King.  Jr.,  for  the 
Capitol. 

It  is  fitting  that  In  this  Bicentennial 
Year  the  House  should  act  to  provide  a 
permanent  memorial  in  the  Capitol  to 
this  great  leader. 

Last  Thursday,  Januar>-  15,  was  the 
birthday  of  Dr.  King.  Had  it  not  been  for 
his  tragic  assassination  in  1968.  he  would 
have  been  47  years  old  today. 

Dr.  King  was  a  man  of  rare  courage 
who  had  a  dream  of  a  better  life  for  his 
brothers  and  sisters,  and  devoted  his 
own  life  to  working  to  bring  that  dream 
to  a  reality. 

An  assassin's  bullet  robbed  this  country 
of  a  man  of  boundless  talent  with  a  rare 
ability  to  touch  the  hearts  of  all  men. 
regardlcs.s  of  color  or  creed.  All  people 
conunitted  to  the  ideal  of  fairness  and 
equality   under  the  law  lost  a  beacon 


which  guided  them  through  the  treacher- 
ous shoals  of  prejudice.  The  goals  to 
which  Dr.  King  devoted  his  life  now 
appear  to  be  foimderlng  upon  the  rough 
seas  of  economic  distress.  We  miss  his 
leadership,  just  as  we  miss  his  ability  to 
touch  the  conscience  of  American  society. 

Mr.  Speaker,  the  memorial  that  this 
legislation  would  establish  In  the  Capitol 
Is  but  a  modest  tribute  to  a  man  who  con- 
tributed an  Incalculable  amoimt  to  the 
cause  of  Increased  himian  understanding. 

But  we  must  do  more  than  simply  erect 
a  statue  to  his  memory.  The  greatest 
tribute  we  can  pay  to  Dr.  King  is  to  take 
up  the  banner  imder  which  he  fell,  and 
work  to  achieve  the  goals  to  which  he 
selflessly  devoted  his  life. 

Mr.  Speaker,  yesterday's  New  York 
Times  contains  a  thoughtful  article  by 
Roger  Wilklns  on  the  work  of  Dr.  King. 
This  article  reminds  us  of  the  work  that 
must  be  continued,  and  all  the  work  that 
remains  to  be  done  to  advance  the  cause 
to  which  Dr.  King  gave  his  life.  I  shall 
Include  this  article  at  the  conclusion  of 
my  remarks. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  me  in  a  renewed  commitment 
to  the  worthy  goals  to  which  this  great 
American  coi^imltted  his  talent,  his  en- 
ergy, and  his  very  life. 

The  article  follows: 

After  the  Assiinteb 
(By  Roger  Wllkin.s) 

Last  Thursday,  the  Rev.  Dr.  Martin  l.-iiher 
King  Jr.  would  have  celebrated  his  47th 
birthday.  Next  April  he  will  have  been  deud 
eight  years.  As  the  sixties  recede,  the  signif- 
icance of  his  life  becomes  much  clearer  and 
the  impact  of  his  absence  becomes  almost 
tangible.  Before  he  was  murdered,  he  em- 
bodied the  hope  of  the  vast  majority  of 
tra.st.  his  death  and  the  circumstances  sur- 
rounding it  not  only  8ymlx>llze  a  dramatic 
blacks  and  of  many  whites  as  well.  In  con- 
decline  of  faith  once  firmly  held  In  the  black 
community;  they  actually  fuel  and  accelerate 
that  decline. 

In  1955 — except  In  those  communities 
where  the  schools  were  under  court  order  to 
desegregate — Jim  Crow's  Iron  grip  on  South- 
ern society,  along  with  virulent  discrimina- 
tion in  the  North,  seemed  permanent  aspects 
of  the  American  landscape.  The  white  view 
of  race  and  society  was  reflected  off  so  many 
facets  of  American  life  and  was  Imposed  with 
such  uniformity  and  rigidity  that  It  was  im- 
possible even  for  blacks  to  resist  believing 
at  lea.st  some  of  it. 

The  Montgomery  bus  boycott  began  to 
change  all  of  that  and  more.  Ordinary  black 
people — domestics.  Janitors  and  garbage- 
men — faced  down  the  segregated  system  and 
left  It  reeling.  It  was  a  thunderclap  that  sig- 
naled a  new  era  in  the  psyches  of  black 
Americans,  and  Martin  Luther  King  Jr.  was 
the  liuman  symbol  of  that  thunderclap. 

As  the  movement  ripened,  Dr.  King's  sym- 
bolism spread  beyond  the  growing  black 
(iense  of  potency  to  embrace  American  ideal- 
ism in  its  entirety.  Dr.  King's  famous 
dream— spelled  out  at  the  Lincoln  Memorial 
in  August  1963 — was  an  expression  of  pro- 
found belief  in  and  love  for  America.  He  was 
not  simply  a  dreamer,  he  was  a  believer  of 
such  depth  and  Intensity  that,  in  retrospect, 
the  allegations  of  alien  Influences  in  hl.H 
movement  are  rendered  ,  grotesque  and 
ludicrous.  \ 

But  even  then,  in  the  summer  of  '63,  the 
belief  and  fervor  generated  by  Dr.  King's 
work  and  the  kudaclty  of  Ills  challenge  had 
unleashed  a  different  set  of  forces  entirely. 
Because  the  hypocrisy,  greed  and  sloth  which 
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underglrded  so  much  of  American  racism 
collided  90  sharply  with  Dr.  King's  clear  and 
honest  fervor,  J.  Edgar  Hoover  had  legions 
of  supporters  In  his  fierce  angry  obsession 
with  him.  When  Dr.  KXn%  held  America's 
most  idealistic  fantasies  up  to  the  light  and 
demanded  that  the  country  put  up  or  shut 
up,  disorientation  and  rage  were  very  often 
the  automatic  responses. 

Even  in  the  black  community  during  the 
halcyon  days,  there  were  those  who  did  not 
share  his  charitable  sense  of  the  American 
character  or  his  optimistic  vision  of  the  fu- 
ture; but  their  numbers  were  relatively 
small.  Thus,  they  were  easily  put  down  as 
paranolacs  when  they  suggested  that  the  In^ 
telUgence  agencies  of  the  United  States  were 
actively  countering  the  black  movement  or 
When  they  raised  the  posslbUity  of  official 
complicity  in  the  assassination  of  black 
leaders.  v 

Now,  almost  eight  yean  after  the  murder, 
there  is  a  virtual  moratorium  on  Dr.  King's 
kind  of  dreaming.  Many  of  the  Federal  pro- 
grams designed  to  give  the  poor  a  better 
break  have  been  discarded,  others  have  been 
severely  crippled  and  still  others  such  as 
food  stamps  are  under  heavy  sustained  at- 
tack. 

Even  as  catastrophic  unemployment  levels 
in  minority  communities  are  tolerated,  some 
conservatives  are  actively  plumping  for 
changes  In  the  Government's  defliUtions  of 
unemployment  in  order  to  make  vast  num- 
bers of  the  minority  unemployed  even  less 
than  they  currently  are.  Intellectuals  once 
considered  liberal  are  liard  at  work  explain- 
ing wby  programs  designed  to  give  minorities 
better  Job  possiblUtles  are  destructive  and 
wby,  since  busing  is  unpopular,  the  whole 
notion  of  school  integration  might  better  be 
rethought. 

On  the  heels  of  those  developments  has 
come  documentation  of  F3.I.  programs  to 
foment  intergroup  violence  between  blacic 
radical  organizations  and  of  its  foul  and  un- 
remitting efforts  to  nullify  E>r.  King  as  a  force 
in  American  life.  A«  a  result,  the  question, 
Wbo  killed  Martin  Luther  King?  has  be- 
come a  code  to  suggest  a  skepticism  so  broad 
and  so  deep  as  to  make  the  faith  of  the  six- 
ties seem  naive  and  quaint. 

From  the  perspective  of  1976,  It  teems 
clear  that  America  was  not  up  to  the  chal- 
lenge hurled  at  her  people  and  her  institu- 
tions by  such  a  thorotighgoing  assenter.  Dr. 
King's  belief  was  too  much — at  least  for  its 
time — for  America  to  Uve  up  to.  So  the 
country  turned  away  from  his  vision  with 
a  number  of  rationalizations — too  busy,  too 
costly,  or  we're  there  already. 

Por  many  blacks,  that  pretty  much  dis- 
posed of  those  good  fantasies  about  America 
that  Dr.  King  pursued  so  avidly.  Thus,  the 
country  is  in  little  danger  of  again  facing 
his  brand  of  rich  deep  assent  from  blacks  in 
the  near  future.  At  least  as  long  ns  people 
continue  to  wonder.  Who  killed  Martin 
Luther  King  .  .  .  and  wby? 

Mr.  DELLUMS.  Mr.  Speaker,  I  am 
extronely  gratified  to  hear  many  of  the 
remarks  today  by  Members  honoring  the 
Reverend  Dr.  Martin  Luther  King.  In- 
deed, there  was  a  time  when  I  thought 
this  impossible;  a  time  when  It  was  ab- 
surd to  even  consider  that  a  black  man — 
In  fact  a  black  pohtlcal  activist — could  be 
honored  by  allrthe  Members  of  America's 
highest  lawmaking  body. 

Dr.  King's  *ork  In  civil  rights  was  not 
for  black  AmlB^cans  alone.  He  was  a 
hiunanlst,  concerned  with  spreading  the 
highest  moral  values  of  this  society 
throus^out  the  world:  his  objective,  to 
make  this  country  a  humanitarian  as 


well  as  technological  example  for  the 
world.  I  feel  a  great  sense  of  honor  In 
knowing  that  white  Americans  can  also 
recognize  and  acknowledge  this  fact. 

This  resolution  will  put  a  statue  or 
bust  of  Dr.  King  in  the  Capitol,  a  great 
honor  that  we  confer  upon  ourselves 
proving  that  we  as  a  Nation  have 
grown  socially  since  the  slave  years. 
After  200  years  developing  the  "melting 
pot"  of  the  world,  at  last  we  consider  al- 
lowing the  children  of  America's  former 
slaves  to  "melt"  Into  the  mainstream  of 
social  consciousness  and  life. 

We  are  about  to  officially  ra^e  the 
status  of  black  America  and  give  black 
Americans  reason  to  visit  the  Capitol 
this  year.  This  July  4,  we  would  also  like 
to  celebrate  a  struggle  for  Independence 
and  liberty  by  placing  a  wreath  at  the 
feet  of  the  682d  great  American  honored 
in  this  building. 

Mr.  WOLFF.  Mr.  Speaker,  47  years 
ago.  Dr.  Martin  Luther  King,  Jr.  was 
bom.  Eight  years  ago,  he  met  a  violent 
death.  During  his  lifetime,  Dr.  King  led 
and  came  to  symbolize  the  peaceful 
struggle  of  millions  of  Americans  to  ob- 
tain the  equal  rights  and  equal  oppor- 
tunities that  were  being  denied  them. 
For  his  efforts.  Dr.  King  was  awarded 
the  Nobel  Peace  Prize,  becoming  the 
yoimgest  man  to  ever  receive  this  honor. 

I  feel  that  It  is  important  for  his  own 
Nation  to  honor  Dr.  Ellng  by  approving 
the  measure  we  have  before  tis  today. 
House  Concurrent  Resolution  96,  a  meas- 
ure I  am  proud  to  cosponsor.  authorizes 
the  placing  of  a  bust  or  statue  at  "Dr. 
King  in  the  Capitol.  I  urge  my  colleagues 
to  give  It  their  support. 

Por  the  future,  I  feel  that  there  Is  a 
far  better  way  for  us  to  honor  Dr.  King. 
We  must  continue  in  the  quest  to  Insure 
that  all  Americans  are  free  from  the 
scourge  of  racism  and  discrimination. 
We  must  bring  to  fruition  Dr.  King's 
dream. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MOORE.  Mr  Speaker,  I  have  no 
further  requests  for  time 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  Nedzi)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  96) ,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  concurrent 
resolution,  as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  miani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Concur- 
rent Resolution  96,  the  concurrent  res- 
olution just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  llie  request 
of  the  gentleman  from  Michigan? 

Thei*e  was  no  objection. 


VACATING  CERTAIN  ACTIONS  OP 
SENATE  AND  HOUSE  ON  S.  2718. 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM 

Mr.  STAGGERS.  Mr.  SiAftker,  I  move 
to  suspend  the  rules  and  aHlfi^Ja.  the 
concuirent  resolution  (H.  Con^ltes^27> 
vacating  cei-tain  actions  of  the^bihate 
and  the  House  of  Representatlvd^with 
respect  to  the  bill  S.  2718,  relating  to 
railroad  revitallzation  and  regulatory 
reform,  and  for  other  purposes. 

The  Clerk  read  as  follows  : 

H.  Ck>K.  Res.  527 
ResoIi>cd  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  action  of 
the  Si>eaker  of  the  House  of  Representatives 
and  the  acting  President  pro  tempcMV  of  the 
Senate  in  signing  the  enroUed  biU  (S.  2718) 
to  Improve  the  quality  of  rail  services  in  the 
United  States  through  regulatory  reform,  co- 
ordination of  raU  services,  and  facilities,  and 
rehabilitation  and  Improvement  financing, 
and  for  other  purposes,  is  hereby  rescinded; 
the  proceedings  by  which  the  House  adt^ted 
the  conference  report  on  such  bill  and  laid 
on  the  table  a  motion  to  reconsider  the  vote 
thereon  on  December  19,  1976,  are  hereby  va- 
cated; the  proceedings  by  which  the  Senate 
adopted  the  conference  report  on  such  blU 
and  laid  on  the  table  a  motion  to  reconsider 
the  vote  thereon  on  December  19,  1975.  are 
hereby  vacated;  and  the  conference  report 
on  such  bill  Is  hereby  recommitted  to  the 
conmiittee  of  conference. 

Tlae  SPEAKER  pro  tempore  <Mr. 
McFall)  ■  Is  a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pio  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  STAC3GERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  neces- 
sary to  resolve  a  situation  which  has 
arisen  because  of  the  rejection  by  the 
administration  of  some  of  the  provisions 
contained  In  the  bill,  S.  2718,  relating  to 
railroad  revitallzation  and  regulatory  re- 
form' agreed  to  by  both  Houses  on  De- 
cember 19, 1975. 

The  administration  indicated  that  the 
bill  would  be  vetoed  because  of  the 
amount  of  money  Involved  and  because 
of  the  lack  of  administration  control  over 
the  fimding  of  ConRall,  the  corporation 
created  to  operate  the  bankrupt  north- 
east railroads. 

Because  of  this  certain  veto,  the  Sen- 
ate did  not  send  the  bill  to  the  White 
House  in  the  usual  manner.  During  the 
recess  period  over  Chilstmas,  the  lead- 
ership of  the  two  committees  involved, 
the  Committee  on  Interstate  and  Forr 
eign  Commerce  and  the  Senate  Com- 
merce Committee,  authorized  represent- 
atives of  both  committees  to  sit  down 
with  representatives  of  the  administra- 
tion and  discuss  the  possibility  of  devel- 
oping a  recommendation  for  modifica- 
tion of  this  legislation  which  might  be 
acceptable  to  boto^  t!ie  House  and  the 
Senate,  as  wellajrfhe  administration. 

The  nego^aitions  have  been  completed 
and  this  resolution  is  necessary  to  vacate 
the  actions  of  both  Houses  In  agreeing 
to  the  bill  and  to  recommit  the  legisla- 
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mended  proposal  and  file  a  new  confer- 
ence report  with  both  Houses. 

A.S  I  have  indicated,  the  conferees  will 
sit  down  together  and  examine  the  pro- 
posal which  has  been  developed  and  de- 
termine the  specific  recommendations  to 
be  included  in  a  new  conference  report. 

I  will  say  that,  in  general,  the  accom- 
m<;*dation  which  Ls  being  proposed  will 
bring  us  back  closer  to  the  House-passed 
version  of  the  bill.  For  example,  the 
money  will  be  substantially  reduced,  par- 
ticularly the  funds  available  for  the 
Northeast  Corridor.  Also,  we  will  rec- 
ommend the  inclusion  of  a  Government 
Finance  Commiy;ee,  similar  to  the  Gov- 
ernment Banking  Committee  included  in 
the  House-passed  bill. 

Mr.  Speaker,  without  going  into  too 
many  details  until  the  conferees  have 
liad  a  chance  to  discuss  this  matter,  I 
want  lo  m-ge  tlie  parage  of  this  reso- 
lution in  order  to  permit  us  to  deal  ef- 
fpf  lively  with  a  matter  of  great  economic 
importance  to  the  countiy,  and  partic- 
ularly of  great  importance  to  the  rail- 
roads and  communities  of  tlie  nortlieast 
iiiid  in  the  countiT  a.s  a  whole, 

Mr.  MITCHELL  oi  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Ml-.  STAGGERSM  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHBa4/"of  Maryland.  Mr. 
Sj.eaker.  I  thank  the  gentleman. 

Mr.  Sjieaker.  I  must  pursue  a  line  of 
inquiry  that  we  started  just  before  the 
ClirLstmas  rece.ss.  I  merely  am  trying  to 
wet  some  facts  straight  in  my  own  mind. 
I  will  rehearse  the  scenario  merely  to  see 
that  I  am  straight  in  my  understanding 
of  thLs  bUl. 

As  I  understand  it.  tlie  Senate  version 
of  the  legislation  contained  title  DC 
whicii  would  have  established  a  Minority 
Re.sources  centei-.  A.-;  I  further  under- 
.sfand  it,  the  House  conferees  were 
amenable  to  the  language  in  the  Senate 
version,  which  was  entirely  different  from 
the  language  of  the  gentleman  from  Il- 
linois (Mr.  Metcalfe*. 

Punsuing  this  a  little  bit  further,  when 
the  conference  report  came  back  to  the 
House  there  was  no  mention  at  all  of  title 
IX.  That  is  what  confused  me  completely. 
Unfortunately,  it  forced  me  to  vote 
riKainst  the  bill. 

Now.  in  sending  it  back  to  conference, 
is  it  with  the  understanding  that  the 
same  conditions  will  obtain  vis-a-vis  title 
IX?  Will  title  IX  be  incorporated? 

Mr.  STAGGERS.  Mr.  Speaker,  tlie 
agreement  has  been  worked  out  by  all  the 
staff  and  by  the  subcommittee  chainnan, 
who  has  done  a  great  deal  of  work  on  this, 
tli.jy  were  all  here  during  the  holidays 
working  on  it:  and  the  Senate  version 
will  be  kept  in  the  bill.  This  was  not  In 
the  House-passed  version,  but  the  Met- 
calfe amendment  was  kept  in  and  It  will 
be  kept  in.  I  of  course  cannot  say  exactly 
what  the  conference  is  going  to  do;  how- 
ever, there  is  a  tentative  agreement  that 
it  would  be  kept  in  the  Senate  part. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman,  because 
tliat  is  an  important  provision  for  minor- 
ity enterprise. 


(Mr.  Dbvuii)  . 

Mr.  DEVINE.  M|.  Speaker,  it  is  no 
secret  that  the  pressure  of  time  immedi- 
ately preceding  the  Christmas  recess  pre- 
cluded detailed  consideration  of  the 
omnibus  rail  bill.  In  the  closmg  hours 
of  the  last  session  of  Congress,  I  urged 
my  colleagues  to  reject  the  conference 
report  and  direct  the  conferees  to  return 
to  conference  for  the  purpose  of  refining 
and  working  out  the  details  of  the  biU. 
That  motion  was  defeated  by  a  vote  of 
205  to  155. 

During  the  recess,  a  niunber  of  us  and 
our  stafT  members  and  staff  members 
representing  tlie  White  House  carefully 
went  over  the  bill  as  reported  by  the 
conference  and  have  recommended  a 
number  of  changes.  All  of  the  parties  who 
have  worked  on  the  suggested  changes 
agree  that  their  adoption  would  mate- 
rially strengthen  the  rail  bill. 

It  is  my  imderstanding  that  a  number 
of  the  proposed  changes  correct  techni- 
cal errors  which  were  inevitably  made 
in  the  rush  to  adjourn  for  the  Christmas 
recess.  Other  changes  would  bring  the 
conference  bill  closer  to  the  bill  passed 
by  the  House.  Finally,  in  the  give-and- 
take  of  negotiations,  the  administration 
has  arrived  at  a  position  whereby  it  could 
support  a  bill  in  excess  of  $6  billion  and 
containing  the  .same  kinds  of  regulatory 
reform  originally  recommended  by  the 
committee  of  conference. 

As  we  all  know,  action  must  be  taken 
as  soon  as  possible  on  tlie  rail  bill  if 
Conrail  is  to  become  a  reality.  For  those 
serviced  by  the  bankrupt  railroads  in  the 
Northeast,  the  time  is  long  overdue  for  a 
more  viable  rail  transportation  system. 
Every  day  that  we  put  off  action  means 
another  day  of  poor  transportation  serv- 
ice in  the  Nortlieast.  The  poor  trans- 
portation sen-ice  naturally  affects  mast 
of  the  transportation  .sei-vice  in  the  rest 
of  the  countrj'. 

I  am  convinced,  Mi-.  Speaker,  that  once 
we  return  to  the  Committee  of  Confer- 
ence, a  decision  can  quickly  be  reached 
on  a  most  important  piece  of  legislation. 
Tile  Rail  Rehabilitation  and  Regulatory 
Reform  Act  may  well  be  the  most  im- 
portant piece  of  transportation  legisla- 
tion in  recent  years.  I  urge  the  adoption 
of  this  resolution  .so  we  can  get  on  with 
the  business  of  making  that  legislation  a 
reality. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
concurrent  resolution  lo  .send  S.  2718 
back  to  the  conference  committee,  and 
ask  that  the  Members  bear  with  me  while 
I  briefly  outline  my  reasons  for  doing  so. 

A  great  deal  of  time  and  effort  has 
been  expended  over  the  past  several 
months  to  develop  a  comprehensive  leg- 
islative package  that  would  implement 
the  corporate  reorganization  and  re- 
structuring of  the  bankrupt  railroads  in 
the  Nortlieast  and  Midwest  into  ConRall 
as  provided  in  the  Regional  Railroad  Re- 
organization Act  of  1973 — 

To  provide  financial  assLstance  for  the 
rehabilitation  and  restructuring  of  the 
Nation  s  entire  mil  industry; 


To  provide  long  overdue  regulatory 
reform  and  substantially  upgrade  rail 
passenger  service  In  the  northeast  cor- 
ridor between  Washington  and  Boston. 

In  the  final  moments  before  adjourn- 
ment of  the  1st  session  of  the  94th  Con- 
gress, such  far-reaching  legislation  was 
pa.ssed.  However,  In  our  haste  to  agree 
upon  and  pass  a  conference  report  on 
abundant  and  complex  Issues  In  the  final 
2  days  before  the  Christmas  recess,  sev- 
eral critical  issues  were  not  adequately 
resolved.  For  example,  when  subjected  to 
close  scrutiny,  the  conference  report  pro- 
vided for  a  total  authorization  funding 
level  of  approximately  $7.5  billion, 
nearly  $1  billion  more  than  had  been 
passed,  provided  In  the  bill  which  initi- 
ally passed  the  House  of  Representatives. 

Since  the  beginning  of  the  Chrlstmafl 
recess,  however,  reason  has  returned  and 
a  number  of  us  encouraged  a  detailed 
analysis  of  the  conference  bill  for  the 
purpase  of  determining  the  feasibility  of 
developing  a  better  piece  of  legislation. 
I  am  happy  to  report  to  this  body  that 
representatives  of  this  body,  and  repre- 
.sentatives  of  the  Senate,  and  representa- 
tives of  the  administration  have  ironed 
out  virtually  all  area^  of  disagreement  in 
the  bill. 

The  purpose  of  this  concurrent  resolu- 
tion, therefore.  Is  to  permit  both  bodies 
to  return  to  conference  so  that  the  com- 
mittee of  conference  can  reconsider  the 
bill  it  originally  repented  and  lncori>o- 
rate  the  provisions  and  the  Imjirove- 
ments,  the  technical  changes,  v;hlch  have 
been  worked  out  since  the  Christmas 
recess. 

Mr.  Speaker.  I  think  the  chairman  of 
this  committee,  the  gentleman  from 
West  Virginia  (Mr.  Staoobbs),  and  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Pennsylvania  (Mr.  Roomr) 
are  to  be  commended  for  their  willing- 
ness to  permit  the  negotiations  which 
have  taken  place. 

I  concur  with  the  ranking  minority 
member  of  this  committee,  the  gentle- 
man from  Ohio  (Mr.  Devdo;)  ,  in  his  con- 
clusion that  we  have  the  possibility  of 
enacting  now  a  good  piece  of  legislation. 
However,  I  must  state  that  there  have 
been  more  than  technical  changes.  Fun- 
damental di£ferences  have  been  ironed 
out  between  the  administration,  the 
House  and  tlie  Senate,  and  fundamoital 
compromises  relating  to  the  amount  of 
money  authorized;  to  supplementary 
transactions;  to  general  relationships  of 
Uie  Government  to  ConRall,  and  lastly 
the  development  of  the  Northeast  Cor- 
ridor. All  of  these  were  a  part  of  the  ad- 
ministration's initial  recommendations. 

We  have  come  a  long  way  through  the 
tireless  efforts  of  many  Members  of  the 
Congress  and  representatives  of  the  ad- 
ministration, as  well  as  representatives 
of  the  private  sector.  Even  though  there 
are  significant  problem  areas  yet  to  be 
worked  out.  there  still  Is  what  amounts 
to  a  great  deal  of  agreement  on  this  leg- 
islation that  is  not  refiected  in  the  con- 
ference report  tliat  passed  this  body  oa 
December  19  and  faced  a  Presidential 
veto. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  for  tliis  i-e.solution  to  give  the  con- 
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ference  committee  one  more  opportun- 
ity to  revise  the  legislation  to  make  it 
acceptable  to  all  sides.  In  so  doing,  we 
will  be  taking  a  giant  step  forward  to 
assure  the  vitality  of  United  States  rail- 
roads, which  in  turn  will  have  an  enor- 
mous Impact  on  the  vitality  of  our  en- 
tire economy. 

Mr.  ROONEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  subcom- 
mittee chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding.  J 

Mr.  Speaker,  the  purpose  of  tnis  con- 
current resolution  is  to  recommit  the 
railroad  revltallzatlon  and  regtilatory 
reform  bill  to  the  conference  to  permit 
certain  changes  in  the  legislation  that 
wlH  guarantee  that  the  bill  will  be  signed 
Into  law. 

The  changes  that  will  be  proposed  to 
the  conference  committee  are  the  pi"oduct 
of  several  weeks  of  negotiations  con- 
ducted among  representatives  of  the 
House  and  Senate  Commerce  Committees 
and  representatives  of  the  administra- 
tion. If  these  negotiated  positions  are 
accepted  by  the  conferees  and  the  Con- 
gress, this  comprehensive  rail  bill  will 
be  signed  into  law.  A  compromise  In  such 
an  Important  matter  as  this  rail  legisla- 
tion Is  essential  and  Is  the  only  respon- 
sible action  that  I,  as  chairman  of  the 
subcommittee  that  reported  this,  bill,  feel 
can  be  recommended  to  this  Congress. 

It  was  stated,  before  and  after  the 
adoption  of  the  conferoice  report,  that 
the  legislation  would  be  vetoed.  How- 
ever, imtll  the  conference  report  was  ap- 
proved by  this  Congress,  the  Secretary  of 
Transportaticm  would  not  compi-omise 
on  the  Issues  involved.  The  Secretary 
offered  nothing  but  a  laundry  list  of  non- 
negotiable  demands  that  could  not  be 
accepted. 

After  this  Congress  voted  out  the  rail 
legislation,  the  administration,  meaning 
the  White  House,  finally  reahzed  that 
a  "no-compromise"  position  leading  to  a 
veto  was  clearly  not  in  the  best  interests 
of  this  Nation.  Since  that  time,  the  ad- 
ministration has  acted  In  a  clearly  re- 
sponsible mtuiner  by  attempting  to  work 
out  an  agreeable  solution  to  the  rail 
problems  In  this  Nation. 

I  believe  that  the  chsmges  that  wUl  be 
pi^oposed  to  the  conference  committee,  if 
the  bill  is  recommitted,  will  result  In  a 
bill  that  will  be  agreeable  to  the  Con- 
gress and  to  the  White  House. 

For  these  i«asons,  I  ask  my  colleagues 
to  support  the  resolution  before  them,  so 
that  a  compromise  bill  can  be  sent  to  the 
White  House  for  signature.  It  is  only 
through  such  action  that  this  Congress 
can  create  a  viable  railroad  system  that 
can  effectively  compete  with  other  modes 
of  transportation.  Such  action  will  dem- 
onstate  to  the  American  people  that  the 
legislative  and  executive  branches  can 
cooperate  In  the  development  of  neces- 
sary legislation. 

Mr.  STACJGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Ml".  SKUBITZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) that  the  House  suspend  the  rules 
and  agree  to  the  conciurent  resolution 
(H.  Con.  Res.  527). 

The  question  was  taken. 

Mr.  ASHBR<X>K.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  3?XVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  fiu-ther  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  10537,  de  novo;  and  H.R. 
3710  and  House  Concurrent  Resolution 
527,  on  which  the  yeas  and  nays  are 
ordered. 


AUTHORIZING  AND  MODIFYING 
VARIOUS  FEDERAL  RECLAMA- 
TION PROJECrrS  AND  PROGRAMS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  10537. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  John- 
sow)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  10537. 

The  question  was  taken. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonun  Is  not  present 
and  make  Uie  point  of  order  that  a 
quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  284,  nays  110, 
not  voting  40,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson, 

Calif. 
Anderson,  III. 
Andrews, 

N.  Dak. 
Annunzio 
Aspin 
AuCoin 
BadUlo 
Baldus 
Barrett 
Baucus 
Baden 
Bannett 
Bergland 
BevlU 


I  Roll  No.  51 

YEAS — 284 

Blester 

Blngbam 

Boggs 

Boiling 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 


Carr 
Carter 
Casey 
Cbappell 
Chlsholm 
Clausen. 
DonH. 
Clay 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conlan 
Cornell 
Cotter 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 


Dickinson 
Dingell 
Downey.  N.Y. 
Drlnan 

Duncan.  Oreg. 
Duncan,  Teun. 
duPont 
Early 

Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Emery 
Escb 

Evans.  Colo. 
Evlns.  Tenn. 
Fary 
Fascell 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fraser 
Puqua 
Oaydos 
Giaimo 
Olbboiis 
Gllmau 
Olnn 
Gonzalez 
Green 
Guyer 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harrington 
Harris 
Harsha 
Hawkiiis 
Hays,  Ohio 
Hefner 
Helstoski 
Henderson 
Hicks 
Hlghtower 
HoUaucI 
Hbrton 
Htoward 
Howe 
Hubbard 
Hungate 
Ichord 
Jacobs 

Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kasteiiiiieier 
Kazen 
Ketchum 
Koch 
Krebs 


Ambro 

Archer 

Armstrong 

Ashbrook 

Bafalis 

Batunau 

Beard.  Tenn. 

Blancbard 

Blouin 

Brodhead 

Brown.  Ohio 

Broyhill 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Cederberg 

Clancy 

Clawson.  Del 

Cleveland 

Conable 

Conte 

Couyers 

Coughlin 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Derwlnski 


Krueger 

LaFalce 

Landrum 

Leggett 

Lent 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

McCloekey 

McCoUlBter 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKinney 

Macdonald 

Madden 

Mabon 

Mathls 

Matsunaga 

MazzoU 

Meeds 

Melcber 

Metcalfe 

Mezvlnsky 

Mikva 

Milford 

Miller,  Calif. 

MiUs 

Mineta 

Mink 

Mitchell,  Md 

Mitchell,  N.Y. 

Moakley 

MoUoban 

Moorbead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers.  Ind. 

Natcber 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

Oberstar 

Obey 

O'Hara 

ONeUl 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Price 
Prltchard 
Ratlsback 
Randall 
Rangel 
Rees 
Reuss 
Rhodes 

NAYS— 110 

Devlne 

Dodd 

Downing,  Va. 

Edgar 

Erlenborn 

Eshleman 

Evans,  Ind. 

Fenwick 

Flndley 

Fish 

Fisher 

Fithlan 

Porsythe 

Frenzel 

Frey 

Goldwater 

Goodllng 

Gradison 

Orassley 

Gude 

Hagedorn 

Harkln 

Hayes,  Ind. 

Hechler.  W.  Va. 

HUlU 

Holt 

Hughes 


Richmond 

Rieglfl 

Rlsenhoover 

Roberts 

Rodlno 

Boe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Rouah 

Roybal 

Runnels 

Ryan 

St  Germain 

Santlnl 

Sarasin 

Sarbanes 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shrlver 

Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

SpeUman 

Staggers 

Stanton, 

J.  William 
Stephens 
Stokee 
Stratton 
Studds 
Sullivan 
Symington 
Symnu 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
UUman 
Van  Deerlln 
Vander  Veen 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
White 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Wlnn 
Wolff 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tox. 
Zablockl 
Zeferettl 


Hutchinson 

Hyde 

Jarmau 

Jeffords 

Jenrette 

Kasten 

Kelly 

Keys 

Kindness 

Lagomarsino 

Latta 

Levitas 

Long,  Md. 

McClory 

Madigan 

Maguire 

Mann 

Martin 

MUler,  Ohio 

Minish 

Moffett 

Moore 

Moorhead, 

Calif. 
Mottl 
Myers,  Pa. 
Nolan 
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O'Brien 

Rousselot 

Stelger,  WU. 

Ottlnger 

Russo 

Stuckey 

Poage 

Sattemdd 

TrMQ 

Preyer 

ScbnMbell 

Vanlk 

Qul« 

Scbulze 

Whalen 

QuUlen 

Sharp 

Whltehurst 

RegtUa 

Shuster 

Wlrth 

Rlnaldo 

Spenee 

Wydler 

Robinfion 

Stark 

Wylle 

Rose 

Steelman 

Young.  Fla. 

NOT  VOTINO— 40 

Andrews,  N.C 

Hebert 

Pattlson,  N.Y 

Ashley 

Heckler.  Mass. 

Ruppe 

Beard,  R.I. 

Heinz 

Scheuer 

Bell 

Hlnshaw 

Solarz 

Blaggl 

Holtzman 

Stanton. 

Boland 

Kemp 

James  v.. 

Bowen 

Lehman 

Steed 

Cochran 

Lott 

Stelger,  Ariz. 

Gorman 

Lujan 

Udall 

Crane 

McDonald 

Vander  Jast 

Dlggs 

Meyner 

Whitten 

Eckhardt 

Michel 

Wiggins 

English 

Montgomery 

Wright 

Hastings 

Patman,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Ms.  Holtzman  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Blaggl  with  Mr.  Bell. 

Mr.  James  V.  Stanton  with  Mrs.  Heckler  of 
Massachusetts. 

Mr.  Hubert  with  Mr.  Lujan. 

Mrs.  Meyner  with  Mr.  Cochran. 

Mr.  Dlggs  with  Mr.  Michel. 

Mr.  Boland  with  Mr.  Wlggln.s. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Ruppe. 

Mr.  Steed  with  Mr.  Lott. 

Mr.  UdaU  with  Mr.  Crane. 

Mr.  Whitten  with  Mr.  Heinz. 

Mr.  Patman  with  Mr.  Kemp. 

Mr.  Montgomery  with  Mr.  Vander  Jagt. 

Mr.  Wright  with  Mr.  Stelger  of  Arizona. 

Mr.  Ashley  with  Mr.  Gorman. 

Mr.  Bowen  with  Mr.  Scheuer. 

Mr.   Eckhardt   with   Mr.   Pattlson   of   New 
York. 
.    Mr.  Lehman  with  Mr.  Solarz. 

Mr.  McDonald  of  Georgia  with  Mr.  English. 

Messrs.  FINDLEY.  HARKIN.  KIND- 
NESS. HILLIS.  FTTHIAN.  EDGAR. 
COUGHLIN,  LEVTTAS.  FREY,  BA- 
FALIS.  Mrs.  KEYS,  Messrs.  CONTE, 
NOLAN,  and  JENRETTE  changed  their 
votes  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further  con- 
sideration of  the  bill  (S.  151)  ta  authorize 
the  Secretar>-  of  the  Interior  to  construct, 
operate,  and  maintain  the  Polecat  Bench 
area  of  the  Shoshone  extensions  unit, 
Pick-Sloan  Missouri  Basin  program, 
Wyoming,  and  for  other  purposes,  and 
ask  for  Its  immediate  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.   151 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Polecat  Bench  area  of  the  Shoshone  exten- 
sions unit,  heretofore  authorized  aa  an  In- 
tegral part  of  the  Pick-Sloan  Missouri  Basin 


program  by  the  Act  of  December  22,  1944 
(5«  Stat.  887,  891),  Is  hereby  reauthorized 
as  part  of  that  project.  The  construction, 
operation,  and  maintenance  of  the  Polecat 
Bench  area  for  the  pxu^xjses  of  providing  Ir- 
rigation water  for  approximately  nineteen 
thousand  two  hundred  acres  of  land,  muni- 
cipal and  IndustrUI  water  supply,  fish  and 
wildlife  conservation  and  development,  pub- 
lic outdoor  recreation,  and  other  purposes 
shall  be  prosecuted  by  the  Secretary  of  the 
Interior  In  accordance  with  the  Federal  rec- 
lamation laws  (Act  of  June  17.  1902;  32  Stat. 
888,  and  Acts  amendatory  thereof  or  sup- 
plementary thereto).  The  principal  features 
of  the  Polecat  Bench  area  shall  Include  the 
Holden  Reservoir,  related  canals,  pumping 
plants,  laterals,  drains,  and  necessary  facil- 
ities to  effect  the  aforesaid  purpose  of  the 
area.  For  a  period  of  not  more  than  two 
years  after  the  Initial  avallabUlty  of  irriga- 
tion water  up  to  two  thousand  two  hundred 
and  seventeen  acres  of  pubUc  lands  in  the 
Polecat  Bench  area  determined  to  be  suitable 
for  settlement  purposes  shall  be  made  avail- 
able, on  a  preference  basis  for  exchange  or 
amendment,  to  resident  landowners  on  the 
Hart  Mountain  Division  of  the  Shoshone 
project,  who.  on  or  before  December  1.  1968. 
were  determined  by  the  Secretary  to  be  eligi- 
ble for  such  exchange  or  amendment  of  their 
farm  units  under  provisions  of  the  Act  of 
August  13.  1953  (67  Stat.  666) . 

Sec.  2.  The  conservation  and  development 
of  the  fish  and  wildlife  resources  and  the 
enhancement  of  recreation  opjwrtiinities  in 
connection  with  the  Polecat  Bench  area  shall 
be  in  accordance  with  the  Federal  Water 
Project  Recreation  Act  (79  Stat.  213).  as 
amended. 

Sec.  3.  The  Polecat  Bench  area  of  the 
Shoshone  extensions  units  shall  be  inte- 
grated physically  and  financially  with  the 
other  Federal  works  constructed  under  the 
comprehensive  plan  approved  by  section  9  of 
the  Flood  Control  Act  of  December  22.  1944 
(58  Stat.  887.  891),  as  amended  and  supple- 
mented. Repayment  contracts  for  the  return 
of  construction  costs  allocated  to  irrigation 
will  be  based  on  the  water  user's  ability  to 
repay  as  determined  by  the  Secretary  of  the 
Interior;  and  the  terms  of  such  contracts 
shall  not  exceed  60  years  following  the  per- 
missible development  period. 

Sec.  4.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  25, 
1926  (44  Stat.  649,  650),  and  any  other 
similar  provisions  of  the  Federal  reclamation 
laws  as  applied  to  the  Polecat  Bench  area 
of  the  Shoshone  extensions  unit  are  hereby 
modified  to  provide  that  lands  held  in  a 
single  ownership  which  may  be  eligible  to 
receive  water  from,  through,  or  by  means  of 
area  works  shall  be  limited  to  one  hundred 
and  sixty  acres  of  class  I  land  or  the  equiv- 
alent thereof  In  other  land  classes,  as  de- 
termined by  the  Secretary  of  the  Interior. 

Sec.  5.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act,  no  water  from 
the  unit  authorized  by  this  Act,  shall 
be  delivered  to  any  water  user  for  the  pro- 
duction on  newly  irrigated  lands  of  any  basic 
agriculttiral  commodity,  as  defined  in  the 
Agricultural  Act  of  1949,  or  any  amendment 
thereof.  If  the  total  supply  of  such  com- 
modity for  the  marketing  year  In  which  the 
bulk  of  the  crop  would  normally  be  mar- 
keted is  In  excess  of  the  normal  supply  as 
defined  in  section  301(b)  (10)  of  the  Agri- 
cultviral  Adjustment  Act  of  1938  (52  Stat. 
31,  41),  as  amended,  unless  the  Secretary  of 
Agriculture  calls  for  an  Increaise  In  produc- 
tion of  such  commodity  in  the  interest  of 
national  security. 

Sec.  6.  The  Interest  rate  used  for  com- 
puting interest  durmg  construction  and  In- 
terest on  the  luipald  balance  of  the  re- 
imbursable cost«  of  the  Polecat  Bench  area 
shall  be  determined  by  the  Secretary  of  the 


Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  of  the  Polecat 
Bench  area  Is  commenced,  on  the  basis  of 
the  computed  average  interest  rate  payable 
by  the  Treasury  upon  Its  outstanding  mar- 
ketable public  obligations  which  are  neither 
due  nor  callable  for  fifteen  years  from  date 
of  Issue. 

Sec.  7.  There  is  hereby  authorized  to  be 
appropriated  for  construction  of  the  Pole- 
cat Bench  area  of  the  Shoshone  extensions 
unit  the  sum  of  $46,000,000  (January  1970 
price  levels) ,  plus  or  minus  such  amounts.  If 
any,  as  may  be  justified  by  reason  of  changes 
in  construction  costs  as  Indicated  by  en- 
gineering cost  Indexes  applicable  to  the 
types  of  construction  Involved  and,  in  addi- 
tion thereto,  such  sums  as  may  be  required 
for  operation  and  maintenance  of  the  works 
of  said  area. 

AMLKDMENT    OFFESEO    BY    MR.    JOHNSON    OF 
CAUTOBNIA 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
California:  Strike  out  all  after  the  enacting 
clause  of  S.  151  and  Insert  the  provisions 
of  H.R.  10637,  as  passed. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  10537'  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.    JOHNSON    of    California. 


Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (HJl.  10537). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO    TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  » .  Pursuant  to  the  provisions  of 
clau5e  3(b)  f3).  rule  XXVII,  the  Chair 
announces  that  he  will  reduce  to  a  -^-nln- 
imum  of  5  minutes  the  period  of  time 
witliin  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rule  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 


AUTHORIZING  lOlST  AIRBORNE 
DIVISION  ASSOCIATION  TO  ERECT 
A  MEMORIAL  IN  THE  DISTRICT 
OF  COLUMBIA  OR  ITS  ENVIRONS 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  • .  The  unfinished  business  is '  the 
question  of  suspending  the  rules  and 
passing  the  bill  (HJR.  3710) ,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  Trom  Michigan  (Mr.  Kedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  3710),  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  400,  nays  0, 
not  voting  34,  as  follows: 


077*111 
ottlnger 


Abdnor 

Abzug 

Adams 

AuUabbo 

Alexander 

AUen 

Ambro 

AndeiBon, 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 
Aununzlo 
Archer 
Armstrong 
Aahbrook 
Aspln 
AuColn 
BadUlo 
Bafalls 
Baldus 
Bturett 
Baucus 
Bauman 
Beard.  Tenn. 
BedeU 
Bennett 
Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Blouln 

BOggB 

Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Buxke,  Mass. 
Burleson,  Tex. 
Burliflon,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Casey 
Cederberg 
Cb^pell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
CoUlns,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
C^iell 
Cotter 
Cougbgln 
D'AffiSurs 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
IMIums 
Dent 
Derrick 


(Roll  No.  6) 
YEAS — 400 

Derwlnskl 

Derlne 

Dickinson 

DingeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Teuu. 

duPont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

BUberg 

Emery 

Brlenbom 

Bscb 

Kahlwnan 

Evans,  Colo. 

Evans,  Ind. 

Bvlns,  Tenn. 

Pary 

Faacell 

Fenwlck 

Plndley 

Flab 

Fisher 

Fithian 

Flood 

Florlo 

Flower* 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fraser 

Frenzel 

Frey 

Fuqua 

Oaydos 

Olalmo 

Gibbons 

Oilman 

Olnn 

Ooldwater 

Gonzalez 

Ooodllng 

Gradlaon 

Grassley 

Green 

Oude 

Guyer 

Hagedorn 

Haley 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsba 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hecbler,  W.  Va. 

Hefner 

Helstoskl 

Henderson 

Hicks 

HUlls 

Holland 

Holt 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jonee.  Tenn. 

Jordan 

Kartb 

Kasten 

Kaateumeler 

Kazen 

Kelly 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

t.andrum 

Latta 

Leggett 

Lent 

Levltas 

Utton 

Uoyd,  Calif. 

Uoyd,  Teun. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McColUster 

McCormack 

McDade 

McEwen 

McFaU 

llcHxfgb 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Magulre 

Uahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoll 

Meeds 

Melcber 

Metcalfe 

Mezvinsky 

Mlkva 

MUford 

MUler.  Calif. 

MUler,  Ohio 

MUlB 

Mlneta 

Mmish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 

CalU. 
Moorhead,  Pa. 
Morgan* 
M6sber 
Moss 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
NU 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
CHara 


Patten.  N.J. 
Patterson, 

CalU. 
Pepper 
Peritlns 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
QuUlen 
Ballsback 
Randall 
Rangtel 
Rees 
Regula 
BeuBs 
Rhodes 
Richmond 
Rlegle 
Rlnaldo 
Rlsenboover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rooe 

Rosenthal 
»Rostenkowskl 
Roush 
Rousselut 
Roybal 


Runnels 

RuaM> 

Ryan 

St  Germain 

Santlnt 

Barartn 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schioeder 

Schulze 

Sebellus 

Seiberllng 

Shup 

Shipley 

Sbrlver 

Shiister 

Sikes 

Simon 

Siak 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solan 

Spellman 

Si>ence 

Staggers 

Stanton. 

J.  WUUam 
Stark 
Steed 
Steelman 
Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
BuUlvan 
Symington 

NAYS— 0 


NOT  VOTING — 34 


Synuns 

Taloott 

Taylor,  Uo.       . 

Taylor,  N.C. 

Teiigua 

Tbompaon 

Thone 

Tbomton 

Traxler 

Treen 

Tsongas 

TJllman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

VaEat 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

WeaTOT 

Whalen 

White 

Whltehiu-st 

Wiggins 

Wllaon.Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Ga. 

Yovmg,  Tex. 

Zablockl 

Zeferettl 


Andrews,  N.C. 

Ashley 

Beard,  R.I. 

BeU 

Blaggl 

Bowen 

Cochran 

Corman 

Crane 

Dlggs 

English 

Hastings 


Hubert 

Heckler,  Mass. 

Heinz 

Hlghtower 

Hlnshaw 

Holtzman 

Kemp 

Lehman 

Lott 

Lujan 

McDonald 

Meyner 


Michel 
Montgomery 
Patman,  Tex. 
Pattlson,  N.Y. 
Ruppe 
Stanton, 

James  V. 
Stelger,  Ariz. 
Udall 
Whitten 
Wright 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Blaggl  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mrs.  Meyner  with  Mr.  Lott. 

Mr.  Dlggs  with  Mr.  Heinz. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Bell. 

Mr.  Udall  with  Mr.  Lujan. 

Mr.  Whitten  with  Mr.  Cochran. 

Mr.  Patman  with  Mr.  Kemp. 

Mr.  Montgomery  with  Mr.  Crane. 

Mr.  Lehman  with  Mr.  Michel. 

Mr.  McDonald  of  Georgia  with  Mr.  Ruppe. 

Mr.  James  V.  Stanton  with  Mr.  Stelger  of 
Arizona. 

Mr.  Wright  with  Mr.  English. 

Mr.  Corman  with  Mr.  Hlghtower. 

Mr.  Pattlson  of  New  York  with  Mr.  Bowen. 

Mr.  Ashley  with  Mr.  Hlnshaw. 

Messrs.  PEPPER  and  MOORHEAD  of 
California  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  wsus  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZI.  &fr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 


House  Administration  be  discharged 
from  further  consideration  of  the  Senate 
biU  (S.  1847)  to  authorize  the  101st  Air- 
borne Division  Association  to  erect  a  me- 
morial in  the  District  of  Columbia  or  its 
environs,  and  ask  for  its  immediate  con- 
sideration. 

The  Cleric  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows:  ' 

s.  Ittil 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
One  Hundred  and  First  Airborne  Division 
Association  is  authorized  to  erect  a  memorial 
on  public  grounds  In  the  District  of  Colum- 
bia or  Its  environs  In  honor  and  In  com- 
memoration of  the  men  of  the  "Screaming 
Eagles"  of  the  One  Hundred  and  First  Air 
borne  Division,  United  States  Army,  who 
have  served  their  country  In  World  War  II. 
Vietnam,  and  maintaining  peace. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
is  authorized  and  directed  to  select,  with 
the  approval  of  the  National  Commission  of 
Fine  Arts  and  the  National  Capital  Planning 
Commission,  a  suitable  site  on  public 
grounds  in  the  District  of  Columbia,  or  its 
environs,  upon  which  may  be  erected  the 
memorial  authorized  In  the  first  section  of 
this  Act:  Provided,  That  the  site  selected  Is 
on  public  grounds  belonging  to  or  under  the 
jurisdiction  of  the  government  of  the  Dis- 
trict of  Columbia,  the  approval  of  the  Mayor 
of  the  District  of  Coltmibia  shall  also  be 
obtained. 

(b)  The  design  and  plans  for  such  me- 
morial shall  be  subject  to  the  ^proval  of 
the  Secretary  of  the  Interior,  the  NaUonal 
Commission  of  Fine  Arts  and  the  National 
Capital  Planning  Commission,  and  the  United 
States  or  the  District  of  Columbia  shaU  be 
put  to  no  expense  in  the  erection  thereof. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  bill  shall  lapse  unless  (1)  the  erec- 
tion of  such  memorial  is  commenced  within 
five  years  from  the  date  of  enactment  of  this 
bill,  and  (2)  prior  to  its  commencement 
funds  are  certified  available  In  an  amount 
sufficient,  in  the  judgment  of  the  Secretary 
of  the  Interior  to  Insure  completion  of  the 
memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of 
this  Act  shall  be  the  responsibility  of  the 
Secretary  of  the  Interior,  or.  If  the  memorial 
is  erected  upon  public  grounds  belonging  to 
or  under  the  Jurisdiction  of  the  District  of 
Columbia,  the  government  of  the  District  of 
Columbia. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  ttiird  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  3710)  was 
laid  on  the  table. 


VACATING  CERTAIN  ACTIONS  OP 
SENATE  AND  HOUSE  ON  S.  2718. 
RAILROAD  REVrrAIilZATION  AND 
REGULATORY  REFORM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concurrent 
Resolution  527. 
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The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEIAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution, 
House  Concurrent  Resolution  527,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  383,  nays  15, 
not  voting  36,  as  follows:     ' 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderaon, 

Calif. 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuCoin 
BadUlo 
Bafaills 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 

Blester 
Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Casey 

Cederberg 

Chappell 

Chlsholm 

Clancy 

Clausen. 
DonH. 

Clawson,  Del 
Clay 

Cleveland 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Cornell 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 


w 


IBoU  No.  71 

YEAS — 383 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnski 

Devlne 

Dickinson 

DlngeU 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drtnan 

Duncan,  Oreg. 

Duncan,  yenn. 

duPont 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Erlenbom 

Each 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

Fascell 

Pen  wick 

Plndley 

Fish 

Fisher 

Flthiau 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 
Ford,  Tenn. 

Forsythe 

Eraser 

Prenzel 

Frey 

Fuqua 

Gaydos 

Olaimo 

Gibbons 

Oilman 

Glnn 

Gold  water 

Gonzalez 

doodling 

Gradlson 

Grassley 

Green 

Gude 

Ouyer 

Hasedom 

Haley 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va 

Hefner 
Helstoski 


Hicks 

Hlllls 

Holland 

Holt 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Icbord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones.  Okla. 

Jordan 

KArtb 

Kasten 

Kasteiuneler 

Kazeu 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levltas 

Litton 

Lloyd,  Oallf . 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McColllfiter 

McCormack 

McDade 

MeEwen 

McFall 

McHugh 

McKlnney 

Macdonald 

Madden 

Madlgan 

Maguire     . 

Mahon 

Mann 

Martin 

Ma  this 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Mlnish 

Mink 

Mitchell, 

Mitchell,  N.T. 

Moakiey 

Moffett 

MoUohan 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 


,  Md. 


Morgan 
Moaher 
Moaa 

Mottl 

Murphy,  ni. 

Murphy.  M.T. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzt 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

OTieUl 

Ottlnger 

Passman 

Patten.  N.J. 

Patterson. 

Calif. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
RaUsback 
Randall 
Bangel 
Bees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rlneado 


Allen 

Burleson,  Tex. 
Flynt 
Fountain 
Henderson 


Rlaenhoorer 

Bobarta 

Boblnaon 

Bodlno 

Roe 

Rogers 

Boncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruaso 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Bebellus 

Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stark 
Steed 
Steelman 

NATS— 15 

Jones.  N.C. 
Jones,  Tenn. 
Kelly 
Ketchum 
Lloyd,  Tenn. 


Bteiger,  Wis. 

Stephens 

Stokea 

Btratton 

Btuckey 

Btudds 

Sullivan 

Symington 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

UUman 

VanDeerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehuist 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young.  AlEiska 

Yoimg,  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 


McKay 
Poage 
Slkes 
Symms 
Young,  Fia. 
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So  (two-thirds  having  voted  In  favor 
thereof)  the' rules  were  8usi>ended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Andrews.  N.C. 

Ashley 

Beard.  R.I. 

Bell 

Blaggl 

Bo  wen 

Breckinridge 

Cochran 

Conn an 

Crane 

Diggs 

English  f 

Hastings 


Hubert 

Heckler,  Mass. 

Heinz 

Hlghtower 

Hinshaw 

Holtzman 

Jones,  Ala. 

Kemp 

Lehman 

Lott 

Lujan 

McDonald 

Meyner 


Michel 
Montgomery 
Patman,  Tex. 
Pattlson,  N.Y. 
Ruppe 
Stanton. 

James  V. 
Stelger,  Ariz. 
Udall 
Whltten 
Wright 


The  Clerk  announced  the  following 
pairs : 

Mr.  Hubert  with  Mr.  Ruppe. 

Mr.  Biaggl  with  Mr.  Stelger  of  Arizona. 

Mr.  Dlggs  with  Mr.  Pattlson  of  New  York. 

Mr.  Udall  with  Mr.  Michel. 

Mr.  Beard  of  Rhode  Island  with  Mr.  An- 
drews of  North  Carolina. 

Mr.  Whltten  with  Mr.  LuJan. 

Mr.  Montgomery  with  Mr.  Bell. 

Mr.  Lehman  with  Mr.  Kemp. 

Mr.  McDonald  of  Georgia  with  Mr.  Heinz. 

Mr.  James  V.  Stanton  with  Mrs.  Heckler  of 
Massachusetts. 

Mr.  Wright  with  Mr.  Lott. 

Mr.  Gorman  with  Mr.  Cochran. 

Mr.  Ashley  with  Mr.  Hlghtower. 

Mr.  Bowen  with  Mr.  Breckinridge. 

Mr.  English  with  Mr.  Crane. 

Ms.  Holtzman  with  Mrs.  Meyner. 

Mr.  Jones  of  Alabama  with  Mr.  Patman. 


Mr.  COHEN, 
"nay"  to  "yea. 

Mr.  JONES 
vote  from  "yea 


t. 


changed  his  vote  from 


Tennessee  changed  his 
to  "nay." 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  8235,  AUTHORIZINO  APPRO- 
PRIATIONS FOR  CONSTRUCTION 
OP  CERTAIN  HIGHWAYS  IN  AC- 
CORDANCE  WITH  TITLE  23  OP 
UNITED  STATES  CODE 

Mr.  JONES  of  Alabama.  Mr.  Speaker,  I 
ask  imanlmous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  8235).  an 
act  to  authorize  appropriations  for  the 
construction  of  certain  highways  in  ac- 
cordance with  title  23  of  the  United 
States  Code,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall >.  Is  there  objection  to  the  request 
of  the  gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Jones  of  Alabama. 
Wright,  Johnson  of  California,  Howard. 
McCormack,  James  V.  Stanton,  Breaux, 
Harsha,  Cleveland,  and  Shuster. 

There  was  no  objection. 


./^iJ'^ORIZING  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED  BY  THE 
TWO  HOUSES  AND  FOUND  TRULY 
ENROLLED  NO'l'W  ITHSTANDING 
ADJOURNMENT  OP  THE  HOUSE 
UNTIL  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  adjournment  of  the  House  imtU 
tomorrow.  The  Speaker  be  authorized  to 
sign  any  enrolled  bills  and  Joint  reso- 
lutions duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER  pro  temporals  there 
objection  to  the  request  of  the^ntleman 
from  Massachusetts? 

There  was  no  objection. 


ROBERT  C.  BYRD,  PRESIDENTIAL 
CANDIDATE  FROM  WEST  VIR- 
GINIA 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  STACXJERS.  Mr.  Speaker,  West 
Virginia  now  has  a  Presidential  candidate 
for  the  first  time  in  52  years.  Not  since 
1924,  when  John  W.  Davis  of  Clarksburg, 
W.  Va.,  was  the  Democratic  nominee  for 
President,  has  West  Virginia  had  a  can- 
didate. 

The  long  dry  spell  was  broken  last 
week  when  our  distinguished  U.S.  Sena- 
tor, Robert  C.  Byrd,  filed  as  a  Presiden- 
tial candidate  for  West  Virginia's  May 
11  primary. 

I  have  known  Bob  Byrd  since  before 
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he  was  elected  to  this  House  In  1952.  In 
1958  he  sought  greener  pastures  and  be- 
came a  Member  of  the  other  body  where 
he  has  continued  to  serve  with  distinc- 
tion. 

Today,  Bob  Byro  is  the  Senate  Demo- 
cratic majority  whip  and  as  such  handles 
much  of  the  work  of  the  UJS.  Senate 
each  day. 

Bob  Byrd  has  risen  from  the  most 
humble  beginnings  to  today  where  he 
stands  in  the  UJS.  Senate  as  a  man 
among  men. 

Bob  Byrd  is  a  CHiristian  man  who  is  at 
home  In  the  pulpit  as  he  is  on  the  floor 
of  the  Senate. 

I  can  assure  you  he  is  not  afraid  of 
hard  work.  Many  a  time  my  phone  has 
rung  at  a  late  hour  and  Bob  Byrd  Is  on 
the  other  end,  still  working  at  his  desk  in 
the  Senate  Office  Building. 

Bob  Byrd  has  never  lost  an  election. 
The  last  time  he  ran  for  the  U.S.  Senate 
In  West  Virginia  he  carried  all  55  coun- 
ties for  the  first  time  In  the  State's 
history. 

I  think  Senator  Robert  C.  Byrd  pos- 
sesses definite  positive  qualifications  for 
President  of  the  United  States.  These 
are  set  forth  convincingly  by  the  editor 
of  an  Influential  new^Miper  in  West  Vir- 
ginia. They  are  echoed  by  other  news 
media  and  they  represent  a  growing  con- 
viction, I  think,  among  the  public  In 
general. 

They  deserve  the  attention  of  my  col- 
league, and  I  am,  therefore.  Inserting 
Into  the  Record  an  article  from  a  recent 
Issue  of  the  Fayette  Tribune  written  by 
the  editor  Robert  H.  Holllday  and  en- 
titled "Byrd,  a  Man  for  Our  Country": 

Btud,  a  Man  wo»  Ora  CouKraT 

The  record  of  U.S.  Senator  Robert  C.  Byrd 
of  West  Virginia  U  too  often  criticized  and 
his  persoxuaitj  castigated  by  the  state  prew. 
This  vilification  Is  found  In  print  among  the 
editorial  columns. 

Tet,  here  is  a  man  who  has  the  power 
in  the  VJB.  Senate,  at  bis  hand,  and  his  fel- 
low senators  have  realized  this  when  they 
voted  him  as  their  Majority  Whip,  the  assist- 
ant to  the  Senate  Majority  Leader  Mike 
Mansfield.  ThU  puts  him  In  the  coveted 
"Number  Two"  position. 

In  knowing  West  Virginia's  product,  you 
reall2«  that  like  a  king,  "born  to  the  puipto 
and  ermine,"  Robert  C.  Byrd  v/aa  bom  for  a 
great  position  of  public  service. 

In  hl8  years  of  service  to  West  Virginia  as 
a  member  of  the  House  of  Delegates  and  as  a 
state  senator  from  his  district,  Byrd  virtually 
and  literally  schooled  himself  for  the  present 
position  of  public  trust.  He  knew  full  weU  in 
his  self-confidence  that  he  would  seek  higher 
planes  of  government. 

Byrd  schooled  himself,  both  literally  and 
figuratively,  by  gearing  and  pinpointing  his 
education  In  the  political  sciences  and  law. 

He  earned  his  bachelor's  degree  from  Mor- 
ris Harvey  CoUege  and  his  law  degree  from 
American  University. 

He  also  has  the  single  reputation  of  holding 
more  legislative  elective  offices  than  any 
other  individual  in  the  history  of  West  Vir- 
ginia. 

His  knowledge  of  parliamentary  procedure 
and  the  judiciary  puts  him  in  the  front  of 
any  of  the  nation's  representatives  in  Con- 
gress. His  mastery  of  knowing  about  public 
finances  is  rated  near  the  top. 

When  he  Ut«raUy  mowed  down  a  fellow 
prominent,  weU-known  senator  during  a  re- 
cent debate,  putting  the  senator  to  rout,  it 
only  proves  the  caliber  effectiveness  that  rep- 
resents our  own  West  Virginia. 
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Tet,  Sen.  Byrd,  who  puts  forth  a  posltlva, 
detailed  and  painstaking  approach  to  any  is- 
sue, is  often  detailed  In  stata  papers  as  a  Epi- 
cal mountaineer  who  has  a  bent  for  "fiddle 
playing." 

Sen.  Byrd  is  cautious  with  his  thinking  and 
careful  in  his  answers. 

The  possibility  of  Byrd's  becoming  Presi- 
dent of  this  country  is  not  so  farfetched.  To 
us,  he  seems  a  likely  candidate  In  the  Demo- 
cratic Party  who  can  win  and  run  this  coun- 
try, putting  it  back  on  course. 

The  whole  country  has  been  talking  a  lot  of 
"Byrd"  the  past  two  years.  If  the  whole 
country  feels  tljls  way  about  Byrd,  then  his 
name,  his  public  service  record  and  his  abil- 
ity must  mean  something. 

Perhaps  we  need  a  man  like  Byrd  in  the 
White  House,  a  man  who  says  he  would 
rather  stay  where  he  Is  because  he  can  best 
serve  the  public  in  his  present  position. 

To  us.  Sen.  Byrd  ti&a  always  been  the 
statesman  and  the  public  servant.  He  has 
never  earned  the  title  of  politician. 

What  else  can  you  say  about  a  man  who 
won  the  highest  per  cent  of  votes  in  the  1970 
election  and  carried  every  county.  He  must  be 
some  kind  of  a  man  to  carry  every  county. 

We  have  frequently  differed  philosophically 
with  Sen.  Byrd,  but  we  respect  him  as  a  man 
of  Immeasurable  ability  who  every  West  Vir- 
ginian should  be  proud. 


PRESIDENT  FORD  LEAVES  MANY 
QUESTIONS  UNANSWERED 

(Mr.  ANDERSON  of  California  asked 
and  was  grtven  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  night's  state  of  the  Union 
address  by  President  Ford  unf  ortimately 
leaves  a  lot  of  questions  unanswered. 

Congress  is  expected  to  work  within 
a  $394.2  billion  budget  ceiling  and  at  the 
same  time  increase  defense  spending,  cut 
taxes  by  $10  billion,  and  give  tax  breaks 
to  Industries  in  areas  of  high  imemploy- 
ment.  But  we  do  not  know  where  the 
cuts  necessary  to  achieve  these  goals  will 
come  f rom. 

I  am  positive  that  this  Congress  will 
try  to  work  with  the  President  to  achieve 
these  targets.  However,  I  do  not  feel  that 
we  can  afford  to  cut  out  social  programs. 
Increase  medical  costs  to  the  elderly,  and 
stop  trying  to  boost  employment,  when 
many  States  are  In  a  financial  bind — 
with  inflationary  prices  still  holding — 
and  unemployment  at  a  high  8.4  percent. 

We  must  wait  until  we  see  the  Presi- 
dent's budget  before  we  draw  any  con- 
clusions. If  Congress  is  asked  to  trim  the 
budget  solely  by  cutting  back  needed 
domestic  programs  while  increasing  de- 
fense spending  and  tax  breaks  for  indus- 
try, then  It  becomes  apparent  that  much 
work  needs  to  be  done  by  both  the  Con- 
gress and  the  administration  before  a 
final  compromise  will  be  reached. 


uttAl 


REBUTTAL  OP  ATTACKS  ON  THE 
FBI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Devine)  is  recog- 
nized for  30  minutes. 

CENSBAL   LEAVE 

Mr.  DEVINE.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  extend 


their   remarks  on   the  subject  of  my 
^lecial  order  today. 

The  SPEAKER.  Is  there  objectitm  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  DEVINE.  Mr.  Speaker,  the  purpose 
of  my  taking  this  time — and  I  do  not 
expect  to  consume  the  entire  time — has 
to  do  with  the  continuous  attacks  on  the 
Federal  Bureau  of  Investigation  as  well 
as  other  intelligence  agencies  in  this 
Nation. 

Last  year  investigations  conducted  by 
the  Federal  Bureau  of  Investigation  led 
to  over  1,400  convictions  of  hoodlums 
engaged  in  organized  crime  activities, 
■with  another  1,800  in  various  stages  of 
prosecution.  These  convictlcHis  Included 
mob  leaders  in  New  York  City,  In  Buf- 
falo, in  Los  Angeles,  and  in  St.  Louis. 

FBI-developed  information  supidied 
to  other  law  enforcement  agencies  led 
to  more  than  2,000  arrests.  FBI  Investi- 
gations in  the  organized  crime  field  also 
led  to  the  confiscation  and  recovery  of 
some  $36  million  worth  of  Illicit  items 
such  as  narcotics,  gambling  parapher- 
nalia, and  weapons  as  well  as  cash. 

Mr.  Speaker,  over  3,200  convictions 
were  recorded  in  FBI  cases  concerning 
white-collar  crimes  in  1975.  More  than 
13,000  Federal  fugitives,  including  7 
of  the  10  most  wanted  fugitives  list, 
were  located  in  FBI  csises  last  year.  An 
additional  13,000  deserters  from  the  mili- 
tary service  were  located  by  the  FBI. 
FBI  personnel  participated  In  over  10,000 
law  enforcement  training  schools  last 
year,  involving  about  300,000  officers 
throughout  the  United  States.  In  addi- 
tion, 992  officers  were  graduated  during 
the  year  from  the  FBI  National  Acad- 
emy. 

The  FBI  Laboratory  conducted  some 
125,000  to  126,000  scientific  examinations 
of  evidence  for  State  and  local  law  en- 
forcement agencies  last  year,  while  the 
FBI  Identification  Division  processed 
nearly  6  million  fingerprint  cards. 

The  FBI  National  Crime  Information 
Center  handled  an  average  of  Just  over 
two  transactions  every  sec<Hid  in  1975. 
providing  instantaneously  vital  Informa- 
tion to  our  local  law  oiforcement  agen- 
cies throughout  the  country. 

These  have  been  a  few  of  the  outstand- 
ing achievements  of  the  FBI  last  year, 
a  year  in  which  the  agency  came  under 
the  most  vicious  and  prolonged  attack 
in  its  existence.  These  are  notable 
achievements,  important  to  the  citizens 
of  this  country;  yet  they  remain  un- 
noticed, lost  in  the  cascade  of  alleged 
misdeeds  by  the  FBI. 

If  I  may  add  parenthetically,  I  am 
probably  overly  sensitive  in  this  area  be- 
cause I  had  the  honor  to  serve  In  that 
body  for  a  period  of  nearly  5  years  under 
the  direction  and  guidance  of  Director 
J.  Edgar  Hoover.  I  am  gravely  concerned 
by  the  recent  attacks  on  the  Bureau  and 
its  sister  agencies  at  the  Federal  as  well 
as  at  the  State  and  local  levels. 

I  am  appalled  by  the  mentality  which 
depicts  our  law  enforcement  and  intelli- 
gence agencies  as  more  of  a  threat  to 
democracy  than  common  criminals,  ter- 
rorists, and  subversives,  be  they  foreign 
or  domestic. 

I  am  offended  by  those  who  ridicule 
citizens  who  cooperate  with  our  law  en- 
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forcement  and  intelligence  agencies,  and 
I  am  distressed  by  the  indlvldiial  rights 
zealots  who  would  require  court  sanction 
of  virtually  every  investigative  technique 
used  by  law  enforcement,  which  could 
render  our  entire  criminal  justice  system 
totally  ineffective. 

I  am  repulsed  by  political^d  journal- 
istic opportunists  who  for  their  own  self- 
ish gains  would  sacrifice  the  reputations, 
even  the  lives,  of  dedicated  public  ser- 
vants in  our  law  enforcement  and  intelli- 
gence agencies,  and  the  citizens  who  co- 
operate with  them.  Of  course,  I  make 
reference  to  Richard  Welch  who  was  as- 
sassinated because  of  public  revelation, 
and  who  has  since  been  buried  in  the  Ar- 
lington National  Cemetery. 

Let  me  quote  from  a  column  In  the 
December  30,  1975,  issue  of  the  Wash- 
ington Star  by  Crosby  S.  Noyes  entitled. 
"Must  democracy  take  a  toll  of  U.S. 
Agents?": 

Sinc«  Watergate,  discovering  abuses  of 
power,  real  or  Imagined,  has  become  big 
tbuslness  In  this  town.  For  Journalists,  It  Is 
the  sure  path  to  the  Pulitzer  Prize.  For  In- 
vestigating senators.  It  points  the  way  toward 
a  presidential  nomination.  And  it  an  occa- 
sional government  employee  getci  wasted  In 
the  process,  or  If  the  interests  of  the  United 
States  are  irreparably  damaged,  it's  a  small 
price  to  pay. 

Neither  Mr.  Noyes  nor  I  feel  thii  is  a 
small  price,  and  I  dare  say  neither  do 
the  vast  majority  of  other  Americans. 

I  have  followed  very  closely  the  hear- 
ings of  the  Select  Committees  on  Intel- 
ligence Activities  in  this  and  the  other 
body.  I  feel  each  has  done  great  damage 
to  our  intelligence  and  law  enforcement 
agencies  and  to  our  Nation,  at  consider- 
able monetary  expense  to  the  taxpayers. 
This  is  not  an  isolated  opinion.  It  is  a 
viewpoint  expressed  frequently  by  my 
constituents  and  by  some  leading  pub- 
lications in  the  country.  The  Atlanta 
Constitution,  for  example,  in  an  editorial 
on  December  10,  1975,  suggested  that  the 
chairman  of  the  Senate  Select  Commit- 
tee on  Intelligence  Activities,  in  his  quest 
for  the  Democratic  Presidential  nomina- 
tion, could  "run  on  the  shambles  he  has 
left  of  our  national  intelligence  and 
domestic  security  operations." 

The  American  people  have  been  spoon 
fed  a  distorted  rehash  of  old  allegations 
against  the  FBI  by  the  select  committees 
and  a  large  segment  of  the  press.  True, 
the  FBI  has  made  mistakes  in  the  past; 
These  mistakes  have  been  admitted  by 
FBI  officials  who,  at  the  same  time,  have 
asserted  in  the  strongest  possible  terms 
that  corrective  action  has  been  taken 
to  insure  against  their  repetition.  But 
cooperation  of  the  FBI  in  revealing 
details  of  past  mistakes  was  all  but 
ignored. 

Staff  members  of  the  Senate  select 
committee,  speaking  in  tandem  before 
television  cameras  and  large  numbers  of 
press  representatives  taking  hurried 
notes,  on  November  18,  1975,  ticked  off 
charge  after  charge  against  the  FBI. 
Their  comments  were  laced  throughout 
with  phrases  and  adjectives  designed  to 
influence  conclusions  based  on  emotion. 
Rarely,  if  ever,  did  they  reveal  in  their 
remarks  any  mitigating  circimistances 


or  explanation  for  the  actions  taken, 
even  thoiigh  this  information  was  avail- 
able to  them.  They  strongly  condemned 
FBI  Eictions  in  one  case  while  declining  to 
reveal  information  available  which  led 
to  the  actions.  Their  charges  and  con- 
clusions led  to  big  headlines  in  news- 
papers all  across  the  country  and  oc- 
cupied considerable  time  on  the  television 
and  radio  newscasts. 

The  following  day,  officials  of  the  FBI 
appeared  before  the  committee  with  a 
factual,  objective,  and  imemotional  re- 
sponse. For  the  most  part,  television 
cameras  remained  turned  off  and  news- 
men who  attended  took  a  predictable 
ho-hum,  bored  attitude  and  took  pre- 
cious few  notes.  One  had  to  almost  search 
for  any  news  accounts  of  this  day's 
hearings — about  all  that  was  reported 
was  that  FBI  officials  had  admitted  some 
prior  mistakes. 

The  FBI,  under  the  leadership  of 
Clarence  M.  Kelley,  has  been  most  co- 
operative  with  the  many — too  many — 
congressional  committees  inquiring  into 
its  activities.  FBI  officials  have  engaged 
in  open  and  frank  disciissions  of  its  prob- 
lems, and  have  repeatedly  expressed  the 
willingness — the  desire — to  have  con- 
gressional oversight,  and  clear  guidelines 
and  legal  authority  for  all  its  activities. 
Too  often  this  cooperation  has  been  re- 
paid with  adverse  publicity,  with  dis- 
torted charges,  with  leaks  of  information 
which  should  have  been  kept  con- 
fidential, even  with  disclosure  of  the 
identity  of  one  informant. 

It  is  time  for  the  Congress  and  the 
press  to  stop  kicking  the  FBI  around  for 
its  few  prior  mistakes.  This  serves  only  to 
generate  headlines  and  to  further  under- 
mine the  public  trust  and  confidence  in 
one  of  our  most  vital  agencies. 

It  is  time  we  move  to  today — to  talk 
about  what  is  happening  today,  and  how 
the  responsibility  of  law  enforcement  and 
intelligence  agencies  can  best  be  carried 
out.  No  useful  purpose  whatever  is  served 
by  a  continued  vendetta  against  J.  Edgar 
Hoover,  a  vendetta  obviously  being  fused 
by  long-time  Hoover  haters  and  one  or 
two  disgruntled  former  FBI  officials  who 
have  not  had  the  courage  to  come  forward 
and  make  theii-  charges  under  oath.  And 
many  were  too  gutless  to  take  on  Mr. 
Hoover  when  he  was  alive.  Where  is  the 
liberal  outcry  against  faceless  informers? 

Mr.  Hoover  is  dead.  He  was  a  man  of 
great  stature,  gi'eat  strength,  great  fore- 
sight, great  courage,  and  great  leadership 
ability.  He  has  done  more  to  advance  law 
enforcement  in  this  coimtry  than  any 
other  man.  Like  all  of  lis,  he  was  human 
and  he  made  human  mistakes.  But  he  did 
not  shirk  the  responsibilities  thrust  on 
him.  I  dare  say  few,  if  any,  of  his  critics 
will  ever  attain  his  measure  of  greatness. 

But  he  cannot  defend  himself  now 
against  distortions,  innuendos,  and  half 
ti-utlis.  He  is  not  here  to  explain  his  mis- 
takes of  judgment.  Some  of  these  mis- 
takes occurred  when  he  was  called  on  by 
Presidents  and  other  high  ranking  gov- 
ernment officials  to  make  decisions  which 
should  have  been  made  by  others  who  for 
various  reasons  did  not  exercise  their  re- 
sponsibilities in  that  regard. 

Now  is  the  time  to  insure  that  future 
directoi-s  of  the  FBI  are  not  given  re- 


sponsibilities without  guidelines;  are  not 
left  to  make  decisions  because  those  who 
should  decide  shirk  their  duties. 

The  FBI  today  is  accutely  aware  of  its 
lack  of  statutory  authority  to  carry  out 
some  resp>onsibilities  which  the  American 
people  think  they  have.  This  is  a  dilemma 
which  must  be  solved  expeditiously.  This 
is  a  dilemma  for  which  Congress  shares 
a  great  deal  of  the  blame,  because  of  its 
failure  in  the  i>ast  to  enact  needed  statu- 
tory authority  and  its  current  ridicule  of 
the  FBI  for  its  past  mistakes,  real  and 
imagined. 

Congressional  oversight  v;ill  help,  but 
not  if  Congress  attempts  to  inject  some 
of  its  Members  into  the  current  discharge 
of  law  enforcement  or  Int^llgence  ac- 
tivities. "Riis  Nation  does  not  need  a  con- 
gressional czar  over  law  enforcement  and 
intelligence  activities.  The  record  Con- 
gress has  e.stablished  for  protecting 
secret  information  shared  with  it  is  not 
a  very  good  one.  We  must  not  create  a 
situation  whereby  one  Member  of  Con- 
gress can  negate  vital  intelligence  opera- 
tions with  which  he  disagrees  by  leaking 
the  information  to  that  segment  of  our 
Nation's  news  media  which  has  demon- 
strated time  and  again  its  foolhardy 
willingness  to  publish  anything  regard- 
less of  its  dire  consequences. 

FBI  Director  Kelley  in  a  speech  on 
January  13,  1976,  just  a  week  ago  today, 
before  the  Ainerican  Security  Council 
here  in  Washington,  has  given  stark 
warning  to  our  Nation  about  the  cmrent 
and  growing  threat  of  terrorism.  There 
were  89  bombings  attributable  to  ter- 
rorist activities  in  the  United  States  last 
year,  according  to  Mr  Kelley.  Terrorist 
acts  in  1975  claimed  the  lives  of  11  per- 
sons, caused  injury  to  72  othei-s  and 
caused  property  damage  exceeding  $2.7 
million.  At  least  43  law  enforcement  offi- 
cers have  been  killed  and  152  others 
wounded  since  1971  as  a  result  of  terror- 
ist activities. 

Mr.  Kelley  has  warned  that  ten-orists 
have  bosisted  they  will  bring  fireworks  to 
our  Bicentennial  celebration  right  here 
in  Washington  and  elsewhere.  These  ter- 
rorist groups  are  small  in  number  but 
highly  motivated  in  their  revolutionary 
commitment.  The  Nation  relies  on  the 
FBI,  the  CIA,  loeal,  and  State  law  en- 
forcement and  other  intelligence  agen- 
cies to  identify  and  neutralize  the  ter- 
rorists among  us,  hopefully  before  they 
can  set  off  their  bombs. 

Members  will  recall  we  had  a  bomb 
that  went  off  right  here  in  this  Capitol 
Building  just  a  couple  years  ago.  They 
cannot  perform  this  awesome  task  if  the 
Congress  and  tlie  press  continue  to 
berate  them  or  if  they  have  extremely 
narrow  restriction  imposed  on  them. 

We  in  Congress  are  not  infallible — we 
are  not  even  expert  in  the  areas  of  law 
enforcement  and  intelligence.  We  cannot 
run  these  agencies.  We  can  give  them 
good  laws  and  support — an  ingredient 
sorely  lacking  recently.  We  must  give  the 
leadership  of  these  agencies  our  trust 
and  let  them  do  their  job.  Frankly,  I 
think  the  FBI  has  good  leaders  today, 
and  it  is  time  the  Congress  and  the  press 
get  off  their  backs  and  stop  making  so 
many  unreasonable  demands  on  their 
time   in    responding   to   old   charges.   I 
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would  remind  the  Congress,  that  the 
Senate  Just  over  2  years  ago  confirmed 
the  nomination  of  Clarence  Kelley  as 
FBI  Director  without  a  single  dissenting 
vote.  I  think  he  Is  even  more  worthy  of 
,  such  support  today. 

Mr.  Speaker,  at  this  ixiint  I  would  like 

I  include  with  my  remarks  three  items — 

letter  to  the  editor  of  the  Washington 

?st  by  Mr.  Paul  J.  Cotter,  of  Dlckerson, 
published  on  January  9.  1976;  an 
article  entitled  "What  About  the  Here- 
ani-Now  Horrors?"  by  Bill  Shipp,  pub- 
lished in  the  Atlanta  Constitution  on 
December  15,  1975;  and  the  speech  by 
Mr.  Kelley  entitled  "Terrorism — the 
Ultimate  Evil"  delivered  on  January  13, 
1976,  before  the  American  Security 
Council. 

Mr.  Speaker,  tlie  letter,  article  and 
speech  are  as  follows : 
[From  the  WashUigton  Post,  Jan.  9.  1976] 
In  Defense  of  the  FBI 

The  cumulative  effect  of  the  massive 
volume  of  one-sided  adverse  crItlclBm 
emanating  from  the  news  media  against  the 
FBI  during  the  past  year — on  occasion  even 
reaching  intemperate  levels  of  abuse — in  my 
opinion,  threatens  to  destroy  this  great 
agency. 

The  FBI  has  been  lampooned  and  head- 
lined by  every  type  of  media  as  burglars, 
bunglers,  blackmaUers,  and  abusers  of  civU 
rights  and  awesome  power.  To  distinguish  the 
fair  and  balanced  reporting — of  which  there 
has  been  considerable— is,  unfortunately. 
Impossible,  as  the  unbridled  voracity  of  the 
overall  attack  has  drowned  out  the  fairer 
voices. 

I  held  no  brief  for  J.  Edgar  Hoover  or  the 
FBI  for  any  wrong  they  may  have  done,  but 
I  am  Incensed — as  all  fair  persons  should 
be — about  unfair  charges;  the  over-featuring 
of  derogatory  hearsay  and  speculation;  the 
half-true,  half-false  feature  articles  about 
the  FBI  written  in  a  satirical  and  demeaning 
vein;  the  failure  to  take  any  cognizance  of 
the  over  90  per  cent  of  the  work  of  the  FBI 
which  is  above  question;  and  the  failure  to 
reflect  that  practically  all  of  the  Information 
developed  about  the  FBI  has  been  produced 
through  the  assistance  and  full  cooperation 
of  that  agency. 

With  great  damage  already  done,  we  are 
only  now  able  to  glean  that  the  FBI  didn't 
go  out  on  Its  own  and  Intercept  communica- 
tions to  and  from  Communist  countries,  but 
did  so  under  presidential  directive  supported 
by  congressional  appropriation  legislation: 
that  the  same  thing  holds  true  respecting 
FBI  counterintelligence  Investigations,  wire 
taps,  and  other  activities  relating  to  sub- 
versive activities  and  national  security; 
that  the  FBI  did  obtain  prior -authority  for 
such  wire  taps  from  the  attorneys  general, 
as  prescribed  in  presidential  directive;  and 
that  the  FBI  also  made  a  practice  of  In- 
forming the  attorneys  general.  In  detaU.  of 
their  procedures  In  ettemptlng  to  penetrate 
and  thwart  groups  which  appeared  to  be  a 
threat  to  the  public  safety,  even  though  the 
attorneys  general  reportedly  didn't  read  the 
memoranda. 

It  also  now  seems  clear  that  the  FBI  was 
not  swollen  with  excessive  power,  as  alleged, 
but  over-burdened  with  the  enormous  re- 
.^iponslbllitles  which  because  of  its  outstand- 
ing record  and  performance,  succeeding 
presidents  and  Congresses  kept  heaping 
iipon  It  down  through  the  years,  beginning 
with  World  War  II. 

Perhaps-ever-simpUfled — and  aside  from 
the  volumes  of  charges,  derogatory  gossip, 
and  speculation  about  J.  Edgar  Hoover,  who 
Ls  dead  and  can't  defend  himself — this  leaves 
us  with  the  mistakes  the  FBI  has  made  In 
can-ylng  out  Its  duties.  And,  with  over  7.000 


agents  and  a  workload  of  upwards  of  200 
different  categories  of  Investigative  respon- 
sibilities, the  FBI  did  make  mistakes.  But 
whatever  Its  mistakes,  or  mlsjudgments, 
they  would  seem  to  have  been  directly  con- 
nected with  its  efforts  to  carry  out  Its  as- 
signed responslbUltles. 

Regarding  complaints  as  to  civil  rights 
Infringement.  I  am  In  no  position  to  com- 
ment, but  by  any  measiue,  the  FBI,  In  the 
manner  In  which  It  has  conducted  itself 
from  the  beginning.  In  Its  treatment  of  per- 
sons charged  with  wrong  doing,  by  Its  na- 
tional police  schools,  and  its  Investigation  of 
Innumerable  civil  rights  complaints,  has 
done  more  to  enforce,  uphold,  and  protect 
civil  rights  than  any  other  agency  or  group 
in  the  world. 

Whatever  may  be  said  about  J.  Edgar 
Hoover,  It  can't  be  denied  that,  in  the  FBI, 
he  left  the  country  a  heritage  for  wblch 
it  should  be  most  grateful.  | 

The  FBI,  In  spite  of  the  damage  to\lts 
reputation,  is  still  a  great  and  necesskry 
Institution,  and,  in  spite  of  all  the  hysteria 
and  clamor  of  the  day,  there  Is  surely  the 
wisdom  and  soundness  in  the  Congress, 
when  all  of  this  is  over,  to  write  a  fair  re- 
port and  recommend  adequate  controls  and 
oversight  measures,  which  the  FBI  report- 
edly welcomes,  without  hamstringing  and 
sterilizing  Its  effectiveness. 

It  would  also  seem  of  great  Importance 
for  the  news  media  to  establish  a  fairer  code 
of  ethics  respecting  what  It  dispenses  as 
news  and  by-products. 

During  my  37  years  government  tenure.  1 
spent  four  years  as  an  FBI  Agent;  four  years 
In  the  Criminal  Division  of  the  Department 
of  Justice  In  charge  of  the  Espionage  Desk, 
primarily  collaborating  with  FBI  agents  and 
U.S.  attorneys  In  the  preparation  and  trial 
of  major  espionage  cases:  twelve  years  as  a 
staff  member  of  the  Senate  Appropriations 
Committee,  which  held  hearings  and  passed 
upon  the  yearly  FBI  budget  requests.  On  the 
basis  of  this  experience.  I  must  reject  as  pre- 
posterous any  implication  that  the  FBI  re- 
ceived any  special  treatment  because  of  in- 
formation It  might  have  had  on  members 
of  the  Committee.  My  personal  opinion  of 
the  worth  of  the  FBI  is  such  that  If  I  could 
but  start  my  government  career  over  again.  I 
would  want  to  start  as  an  FBI  agent. 

PAn.  J.  Cotter. 

Dlckerson,  Md. 

[From  the  Atlanta  (Ga.)  Constitution, 
Dec.  15,  19751 

What  ABOrr  the  Hebe-ano-Now  Horrors? 
(By  BlU  Shipp) 

This  was  going  to  be  about  John  Edgar 
Hoover  and  what  an  eccentric  fellow  he  was. 
He  wouldn't  let  bald-headed  men  direct  his 
FBI  field  offices  because  be  didn't  believe  they 
presented  the  propef.  Image  of  his  O-men.  He 
wanted  FBI  agents  to  wear  only  white  shirts 
■^lle  they  were  on  duty,  long  after  colors 
became  fashionable.  There's  a  lot  more  funny 
stuff  to  write  about  the  late  FBI  director.  But 
the  rest  of  the  reporters'  pack  seems  to  have 
picked  over  Mr.  Hoover  already. 

So  let's  discuss  Sen.  Frank  Church,  his 
Senate  Intelligence  Committee  and  the  FBI. 

There's  no  doubt  that  the  Senate  com- 
mittee, as  well  as  the  shnllar  panel  In  the 
House,  hare  turned  up  some  titillating  and 
disturbing  Information  about  the  operations 
of  both  the  CIA  and  FBI.  For  the  most  part, 
the  probes  were  shallow  and  the  Information 
was  the  kind  that  grabs  headlines  for  a  day 
and  disappears.  But  they  were  enough  to 
give  Frank  Chvirch  some  national  Identity 
and  put  him  In  position  to  nin  for  the  Demo- 
cratic presidential  nomination. 

They  also  were  enough  to  dry  up  most  of 
the  soiu'ces  of  Information  for  the  CIA  and 
enough  to  inspire  potentially  important  wit- 
nesses In  criminal  cases  to  suggest  that  FBI 


agents    use    their    hats    In    a    particularly 
innovative  and  offensive  way. 
That    Hoover    harbored    hatred    for    Dr., 

Martin  Luther  King,  Jr.  and  believed  the  civil ' 
rights  movement  was  rite  with  reds  Is  hardly 
news  to  anyone  watching  the  scene  at  the 
time. 

Frank  Church  and  other  lawmakers  who 
harp  on  Hoover's  feelings  about  King  and  his 
movement  apparently  have  short  memories. 

The  civil  rights  era  was  a  turbulent  one. 
Thousands  of  black  people  sat  at  lunch 
counters,  demanded  to  vote,  moved  to  the 
front  of  the  bus  and  marched  In  the  streets 
to  gain  the  rights  they  had  so  long  been 
denied. 

It  was  a  fertile  time  for  radicals  and  revolu- 
tionaries. There  was  never  any  question  that 
some  Marxists  had  penetrated  the  civil 
rights  movement.  The  real  question  was  how 
many  and  to  what  extent.  Everybody  at  the 
time  assumed  It  was  the  FBI's  Job  to  find 
the  answer,  and.  If  they  didn't,  why  didn't 
they. 

By  todays  standards,  the  revolutionaries 
who  pushed  themselves  toward  the  Inner 
circle  of  King's  nonviolent  movement  were 
plcnic-ln-the-park  pussycats.  After  King  was 
killed  and  the  non-violent  movement  vrtth- 
ered  away,  America  got  a  taste  of  some  real 
radicalism — kldnaplngs,  killings,  and  "burn, 
baby,  bum." 

Too  bad  Sen.  Church's  committee  hasn't 
tried  to  find  out  why  we  weren't  warned 
ahead  of  time  about: 

An  outfit  called  the  New  World  Liberation 
Front  that  would  claim  14  terrorist  bombings 
In  California  alone  In  1976. 

Or  the  self-styled  Continental  Revolution- 
ary Army  that  would  boast  of  three  bombings 
In  Denver  this  year — a  government  office,  a 
bank  and  the  home  of  a  government  official. 

Or  the  Weather  Underground  that  for 
starters  bombed  Kennecott  Copper's  build- 
ing in  Salt  Lake  Sept.  5  and  has  sent  word 
it  plans  to  wage  war  to  seize  power.  It  also 
takes  credit  for  four  bombings  last  year. 

Or  the  Black  Liberation  Army  with  Its 
••communique"  declaring  It  has  '•no  hangups 
about  dealing  with  fascist  pig  cops." 

And  what  about  the  sutvIvots  of  43  cops 
who  have  been  killed  since  1971  by  so-called 
urban  guerrillas,  and  the  dozens  of  tiny 
splinter  groups  that  Inflict  some  kind  of 
terror  almost  dally? 

Before  Sen.  Church  kicks  off  his  presi- 
dential campaign,  his  committee  mlght_con- 
sider  looking  Into  how  our  domestTc  security 
apparatus  Is  dealing  with  these  here-and- 
now  horrors. 

The  congressional  Investigators  have  turned 
up  evidence  of  harassment  and  Intimidation 
of  civil  rights  figures  that  is  Inexcusable.  But 
there  also  was  some  "good"  Intimidation. 

Andrew  Young,  King's  top  aide  and  now 
a  congressman,  recaUed  King's  Southern 
Christian  Leadership  Conference  regularly  let 
the  FBI  know  the  next  target  of  their 
demonstrations. 

"They  may  not  have  done  anything  but 
take  notes,  but  their  presence  Insured  that 
the  local  sheriff  was  going  to  behave  him- 
self," Young  said. 

(Incidentally,  after  Hoover  branded  King 
a  liar  and  a  degenerate.  King.  Young  and 
the  Rev.  Ralph  Abernathy  met  for  an  hour 
with  the  FBI  chief  Jn  1964.  Hoover  spent 
the  hour  explaining  why  the  FBI  had  no 
black  agents  and  discussing  the  Investiga- 
tion of  the  deaths  of  some  civil  rights  work- 
ers In  Mississippi,  Young  recalled  the  other 
day.  "He  was  almost  apologetic,"  Young  said. 
But  his  campaign  against  King  did  not  cease. 
When  Young  asked  for  another  appointment 
a  month  later,  he  couldn't  get  In  to  see 
Hoover.)     - 

If  you  want  to  discuss  In  depth  all  facets 
ot  FBI  harassment,  talk  to  some  old  klans- 
men.  Ask  about  the  time  the  FBI  presented 
a  kluxer   (who  Blso  was  a  murder  stispect 
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In  Athens)  with  a  birthday  cake  and  hinted 
darkly  that  It  was  laced  with  truth  serum. 
He  ate  the  cake  anyway  and  his  wife  almost 
fainted. 

In  fact,  FBI  agents  and  their  informants 
fVnally  infiltrated  the  klan  to  such  an  extent 
that  no  "true"  klansman  could  be  sure  who 
was  imder  the  sheet  next  to  him.  The  FBI 
man  than  anyone  else  deserves  credit  for 
harassing,  q>ylng  and  Intimidating  the  klan 
of  the  60s  out  of  existence. 

But  that  was  another  day.  Certainly  we 
need  to  insure  that  the  excesses  of  the  past 
are  never  repeated.  We  also  must  be  certain 
that  the  nation's  Intelligence-gathering 
agencies  are  adequately  equipped  and 
manned  and  aggressive  enough  to  carry  out 
their  vital  missions. 

The  strident  Investigation  of  these  agencies 
by  would-be  presidential -candidate  Church 
and  others  have  done  little  toward  that  end. 

Texkokism — Thx  Ulttiutk  Evil, 

(By  Clarence  M.  Kelley) 

As  we  Americans  prepare  to  celebrate  the 

200th    anniversary   of   our    independence,    I 

find  myself  increasingly  concerned  about  the 

growing  problem  of  terrorism. 

It  Is  a  strange  anomaly  that  we,  the  citi- 
zens of  the  freest  major  nation  on  earth, 
should  find  It  necessary  to  concern  ourselves 
with  terrorism. 

Tet  we  must — and  that  is  the  message  I 
bring  to  you  today.  All  Americans  who 
cherish  freedom,  all  Americans  who  would 
preserve  orderly  government  and  domestic 
tranquility,  must  involve  themselves  in  the 
effort  to  prevent  terrorism  froi^  becoming  a 
crisis  problem  In  o\ir  society. 

Some    may    say   our   concern    should    be 
directed  toward  failures  In  our  society  that 
spawn  terrorism. 
I  disagree. 

History  Is  replete  with  instances  where 
reforms  did  nothing  to  dissuade  truly  com- 
mitted terrorists. 

Alexander  n  of  Russia  in  the  IMOs  eman- 
cipated the  peasants  and  instituted  land  and 
other  reforms  beneficial  to  the  poor  and 
oppressed.  By  our  standards  those  measures 
were  not  spectacular;  but  back  then  they 
represented  genuine  social  progress.  Yet  the 
response  of  the  revolutionaries,  frustrated 
m  their  efforts  to  whip  up  popular  support, 
was  to  intensify  their  campaign  of  bombing 
and  assassination. 

And  Alexander  n  himself  eventually  was 
murdered  by  revolutionaries. 

To  achieve  tranquility  and  order  by  ap- 
peasing avowed  terrorists  Is  not  only  un- 
workable, it's  unthinkable. 

Their  rationale  is  too  mercurisa.  Incon- 
sistent and  twisted. 

How   do   you   reason   with   an   individual 
who  considers  the  murder  and  mutilation  of 
children  an  acceptable  means  to  impose  his 
will  on  others? 
Tou  don't. 

The  terrorist  neither  listens  to  reason  nor 
engages  In  reasoning  with  others.  His  aim  is 
to  generate  fear — to  brighten  people  into  sub- 
mission. 

He  measures  success  by  the  magnitude  of 
the  fear  he  generates  through  brutal,  savage 
acts  of  violence. 

How  proud  those  responsible  must  have 
been  of  the  bombing  at  FYaunces  Tavern  In 
New  York  City  last  year — a  bombing  in  which 
four  persons  were  killed  and  scores  were 
Injured.  Members  of  the  Armed  Forces  of 
Puerto  Rlcan  Liberation  crowed  that  they 
committed  that  vicious  act  and  others. 

Terrorists  like  these  are  prepared  to  kill 
men,  women  and  children  to  further  what- 
ever cause  they  claim  to  be  ptirsulng.  And 
the  helncusness  of  these  murders  Ls  accented 
by  the  fact  that  they  murder  without  pas- 
sion. They  murder  with  cool  deliberation  and 
careful  planning. 

Because  they  have  no  compunction  what- 


soever about  killing  human  beings,  they  have 
no  compunction  about  committing  other 
crimes.  They  steal.  They  rob.  They  kidnap. 
They  take  hostages.  They  extort. 

There  are  no  depths  to  which  they  will 
not  go  to  further  their  "cause." 

Make  no  mistake  about  it,  the  true  terror- 
ist is  committed — committed  to  an  extent 
that  Is  difficult  for  rational  people  to  com- 
prehend. A  perverted  sort  of  courage  and 
profound  dedication  sustains  them.  They  are 
humorless,  insensitive  and  they  are  infiuenced 
by  no  truths  other  than  those  they  perceive 
to  validate  their  cause. 
They  are  utterly  amoral. 
I  have  been  in  law  enforcement  35  years. 
I  have  met  and  talked  with  q[>urderer8 — mur- 
derers who  have  taken  lives  cruelly  and  vi- 
ciously; but  nevertheless,  most  of  them  have 
moments  of  compassion  and  gentleness. 
The  terrorist  does  not. 
The  law  makes  allowances  for  homicides 
that  are  committed  without  premeditation. 
The  penalties  are  less  severe.  The  law  recog- 
nizes that  there  Is  an  added  evil  In  a  murder 
that  is  planned  and  deliberate,  with  malice 
aforethought.  And  the  penalties  for  such 
acts  are  more  severe. 

There  is  a  dispassionate,  Impersonal  cruel- 
ty in  terroristic  murders  that  adds  an  extra 
dimension  of  horror. 

The  terrorist's  exploding  bomb  kills  and 
maims  indiscriminately — the  young,  the  el- 
derly, the  robust,  the  Infirm — people  who 
have  absolutely  no  inkling  of  the  terrorist's 
perceived  grievance  or  catise.  \ 

As  far  as  I'm  concerned,  terrorlsn^-fi.  In- 
deed, the  ultimate  evil  In  our  society.  And 
no  one  can  consider  himself  Immune  from 
terroristic  acts. 

I've  met  a  couple  of  terrorists.  One  of  them 
was  planning  to  bomb  my  home  in  Kansas 
City  before  his  arrest.  He  admitted  It.  Take 
my  word  for  it,  nothing  can  bring  the  evil  of 
terrorism  in  perspective  more  quickly  for  a 
person  than  to  learn  be  is  a  target. 

I  wonder  bow  the  American  people  view 
tiie  revolutionary  terrorist. 

I  fear  many  people  see  them  as  a  carica- 
tured comical  figure,  a  bearded,  rumpled  in- 
dividual furtively  clutching  a  round  bomb 
with  fuse  sputtering.  It  would  be  folly  to 
confuse  this  Invention  of  some  cartoonist's 
mind  with  the  true  revolutionary  terrorist. 
He  Is  not  amusing.  He  is  lethal.  And  Ameri- 
cans simply  must  realize  this. 

And  Americans  should  be  aware  there  has 
been  strong  evidence  In  the  past  couple  of 
years  that  our  terrorist  problem  is  growmg. 
There  were  89  bombings  attributable  to 
terrorist  activity  in  our  nation  last  year,  as 
compared  to  45  In  1974  and  24  in  1973. 

Dtirmg  the  past  five  years  there  have  been 
255  such  bombings,  122  firebomblngs.  45  snip- 
ing Incidents,  120  shootings,  24  ambushes  and 
21  arsons. 

Eleven  persons  were  killed  In  terrorist  acts 
of  violence  In  1975.  And  72  people  were  In- 
jvired.  Property  damage  amounted  to  more 
than  $2.7  mUlion. 

I  don't  know  how  well  statistics  can  con- 
vey the  true  extent  of  the  terrorist  menace; 
but  one  figure  that  Is  particularly  revealing 
to  me  is  the  number  of  police  officers 
attacked. 

Since  1971,  the  deaths  of  at  least  43  offi- 
cers and  the  wounding  of  152  more  have 
been  linked  to  terrorists. 

Sometimes  one  terrorist  group  or  another 
writes  a  letter  to  the  news  media  boasting 
of  successful  ambush  attacks  on  law  enforce- 
ment officers. 

Still,  I  think  to  most  Americans,  the  terror- 
ist threat  is  a  remote  and  abstract  thing — a 
problem  that  commands  little,  if  any,  of 
their  attention  In  their  understandable  pre- 
occupation with  problems  more  immediate 
In  the  everyday  business  of  living. 

They  may  review  with  revulsion  news  re- 
ports of  terrorist  activities  around  the 
globe — the  bloody  atrocities  In  Northern  Ire- 
land, the  Middle  East,  and  elsewhere. 


They  may  be  momentarily  dismayed  by 
occasional  news  reports  of  such  activity  In 
the  United  States.  But  thus  far  this  activity 
has  been  scattered  across  our  nation;  and 
the  total  impact  of  this  activity  is  not  easily 
perceived  by  the  public. 

But  the  families  of  those  killed  and  maimed 
have  perceived  it.  Nothing  I  could  say,  no 
figures  I  could  cite,  could  speak  more  articu- 
lately of  the  terrorists'  menace  than  the  cold, 
still  and  mutilated  bodies  of  their  victims. 
AU  right.  Oranted  we  have  a  growing  ter- 
rorist problem,  what  is  the  FBI  doing  about 
It? 

Everything  we  possibly  can  within  the 
parameters  of  law. 

The  Importance  of  our  .intelligence  work 
in  this  area  cannot  be  overstated.  In  our 
Intelligence  work  we  have  striven— ?»»<}  have 
succeeded  in  many  Instances — to  prevent 
bloodshed  and  property  loss. 

Unfortunately  our  successes  tire  rarely 
publicized,  nor  Is  it  possible  to  make  public 
some  of  them:  to  do  so  could  Jeopardize  the 
safety  of  Innocent  persons  who  helped  us. 
We  also  have  worked  arduously  to  bring 
to  Justice  those  who  commit  such  acts.  It  Is 
not  an  easy  endeavor.  And  we  have  been 
criticized  for  taking  so  long  to  apprehend 
alleged  terrorists  who  are  fugitives. 

But  it  should  be  recognized  that  we  are 
dealing  for  the  most  part  with  small,  closely 
knit,  clandestine  groups  difficult  to  pene- 
trate. Some  have  achieved  expertise  In  pre- 
paring false  Identifications.  And  they  are 
able  to  lose  themselves  In  a  subculttire  of 
communes  that  spans  the  United  States. 

Incredibly,  some  otherwise  law-abiding 
people  provide  moral  and  material  support 
to  terrorists,  apparently  for  idealistic  rea- 
sons. The  best  that  can  be  said  about  such 
people  is  that  they  are  terribly  misguided. 

Terrorists  are  not  idealists.  They  are  with- 
out principle.  They  have  no  regard  for  himaan 
life.  They  pervert  the  freedoms  this  nation 
bestows  upon  its  citizens.  They  defile  Amer- 
ican traditions.  They  are  not  political  activ- 
ists. They  are  criminals.  And  their  numbers 
seem  to  be  growing. 

I'm  not  saying  that  our  nation  Is  in  Im- 
minent danger  of  being  devastated  by  ter- 
rorists. But  I  do  consider  terrorism  a  very 
real  and  growing  problem. 

And  I  think  It's  vital  that  Americans  in- 
volve themselves  in  the  effort  to  stem  ter- 
rorist acts  before  they  reach  crisis  Intensity. 
How  can  citizens  combat  terrorism? 
First,  by  recognizing  the  true,  despicable 
nature  of  the  terrorist. 

By  supporting  law  enforcement  In  its  ef- 
forts to  frustrate  these  peddlers  of  death 
and  destruction. 

By  promptly  reporting  Information  per- 
taining to  terrorism. 

By  vigorously  supporting  the  principle  of 
rule  by  laws  that  has  enabled  our  nation  to 
flourish  these  200  years. 

We  are  a  nation  of  about  214  million  peo- 
ple— beterogeneoiis,  Industrious,  robust  and 
peace-loving.  No  two  of  us  are  exactly  alike. 
We  usually  differ,  sometimes  vehemently,  on 
major  issues  and  national  priorities. 
But  we  have  at  least  one  thing  In  common. 
We  cherish  freedom.  We  are  unified  In 
that.  And  let  those  terrorists  who  boast  that 
they  will  bring  the  fireworks  to  our  Bicen- 
tennial celebration  take  note  of  this:  Ameri- 
cans will  not  permit  themselves  to  be  di- 
vested of  that  freedom. 

Let  the  terrorists  know  that  their  mind- 
less acts  of  violence  can  only  strengthen 
Americans'  resolve  to  preserve  our  demo- 
cratic system  that  has  served  us  so  well  these 
two  centuries. 


I  Pi  cm   the  Atlanta   (Ga.)    Constitution, 

Dec.  10,  19751 

FBANK  CHtmcH 

Sen.  Prank  Church,  who  has  been  grab- 

bifig  headlines  and  network  news  time  with 

his  sensational  exposes  of  the  FBI  and  CIA, 
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has  finally  said  he  Is  thinking  about  what  we 
knew  be  was  thlnktog  about  all>|il^  tiin»— 
.neeklng  the  Democratic  nomlnanon  far 
President. 

The  Idaho  senatCH*  has  formed  a  commit- 
tee to  size  up  his  chances  of  winning  the 
nomination.  That  group  certainly  will  also 
lie  looking  for  a  suitable  platform  for  Ohurcb 
which  shouldn't  be  bard  to  find.  He  can  ran 
on  the  shambles  he  has  left  of  our  national 
iutelligence    and    domestic    .security    (^>era- 

tiOlUi. 

[Prom  the  Washington  Star.  Dec.  30, 1976] 
MtTST  Democxact^ake  a  Toll  of  U.S. 

I        (By  Crosby  ff.  Noyes  > 

It  lo<*s  as  if  CIA  Director  WUIiam  Colby 
wasn't  kidding  about  the  danger  to  our  in- 
t«lUgence  agents  overseas.  The  connection 
between  the  murder  of  Richard  S.  Welch  a 
few  days  ago  in  Athens  and  the  condemna- 
tion and  disclosure  of  American  intelligence 
operations  in  this  country  and  abroad  is  too 
obvious  to  belabor. 

No,  you  can't  say  exactly  how  Mr.  Welch 
was  gunned  down  as  the  result  of  something 
that  was  done  by  a  particular  congressional 
committee.  You  can't  say,  either,  that  he  was 
murdered  becatise  of  the  publication  a  year 
ago  by  •  Wasblngt<m  magazine  of  the  names 
<tf  160  CIA  station  chiefs  around  the  wwld, 
including  WMch's.  What  happened  in  Athens 
may  have  had  nothing  at  all  to  do  with  the 
fact  that  a  few  weeks  ago  an  Athens  news- 
paper named  Mr.  Welch  as  the  top  CIA  man 
in  that  city. 

Yet  aU  of  these  things,  includijig  the  mur- 
der, are  the  result  of  a  consistent  pattern  of 
destruction.  The  major  ingredients'  are  ex- 
posive,  condemnation  and  finally,  inevitably, 
elimination  of  the  American  intelligence  ap- 
paratus overseas. 

There  U.  after  aU,  no  secret  about  this.  The 
magazine  Counter  Spy  that  fingered  Mr. 
Welch  openly  boasts  of  its  objective  of  "neu- 
tralizing" the  American  intelligence  service 
abroad.  Fifth  Bstate,  the  organization  that 
publishes  Counter  Spy  and  makes  a  business 
of  publishing  the  names  and  addresses  of  CIA 
agents,  describes  itself  pompously  as  an  "ad- 
versary" of  the  InteUigence  agency,  devoted 
to  "discovering  abuses  of  power"  by  the 
American  government. 

Since  Watergate,  discovering  abuses  of 
power,  real  or  imagined,  has  become  big  busi- 
ness in  this  town.  For  Journalists,  it  Is  the 
siu-e  path  to  the  Pulitzer  Prize.  For  investi- 
gating senators,  it  points  the  wsj  toward  a 
presidenUal  nomination.  And  if  an  occasional 
government  employe  gets  wasted  in  the  proc- 
ess, or  if  the  interests  of  the  United  States  are 
irreparably  damaged,  it's  a  small  price  to  pay. 
Or  Is  it?  Frankly,  it  seems  to  me  that  wo 
are  paying  a  fearful  price  today  few  a  prin- 
ciple of  freedom  of  the  press  that  produces 
such  abominations  as  Counter  Spy  and  i«- 
s\Ut8  in  the  brutal  murder  of  ovu'  public 
servants.  And  I  am  not  at  all  sure  that  the 
majority  of  the  American  people  regard  this 
alleged  right  of  publication  as  so  precious 
that  they  will  continue  to  condone  the  tlxreat 
that  1^  represents  to  more  elemental  public 
interests. 

ThSre  is  no  connection  here,  it  seems  to 
me,  A>etween  what  happened  to  Richard 
Welch  in  Athens  and  what  happened  a  few 
days  earUer  to  the  group  of  41  hostages,  in- 
cluding the  oU  ministers  of  10  OPEC  states, 
in  Vienna.  In  both  cases,  the  Identities  and 
political  affiliations  of  ttie  criminals  are  un- 
known. But  also  in  both  cases,  the  political 
climate  that  produced  the  Incident  is  only 
ioo  pervasive. 

In  the  International  community,  the  green 
light  to  terrorism  bums  bright.  Whatever 
else  Yasser  Arafat  may  represent,  he  repre- 
sents the  killing  of  innocent  people  in  a 
political  cavise.  For  this  reputation,  he  has 
been  given  a  thimderous  ovation  in  the  Oen- 


eral  Assunbly  of  the  United  Nations,  includ- 
ing th»  <|Bleg»tes  of  most  of  the  nations 
wboM  repr— ntatlTea  were  kidnaped  in 
Vienna.  Tb*  lmpllc»tioD>  of  that  raoogzUtion 
may  finally  have  dawned  on  the  leaders  of 
the  Arab  world. 

It  may  finally  have  dawned  as  well  <m 
those  who  condone  the  killing  of  American 
public  servants  abroad  as  the  price  of  de- 
mocracy at  home.  Contracts  for  murder  are 
no  part  of  the  First  Amendment  to  the  Con- 
stitution. It  is  high  time  that  the  law  to<A 
that  fact  into  account. 


THE  MARTIN  LUTHER  KING,  JR., 
STATUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNET.  Mr.  Speaker,  last 
week,  on  January  15,  millions  of  Ameri- 
cans paused  to  celebrate  the  birthday  of 
the  Reverend  Martin  Luther  King,  Jr.  As 
I  am  sure  you  are  aware,  this  day  is  ob- 
served as  a  holiday  by  many  States  and 
local  jurisdictions  throughout  the  coun- 
try and  I  am  pleased  to  say  that  the  State 
of  Connecticut  was  one  of  the  first  States 
to  honor  Dr.  King  In  this  fashion. 

We  will  never  forget  this  individual  for 
promoting  the  fight  for  human  rights  and 
brotherhood  throughout  the  United 
States.  Along  with  his  commitment  to  hu- 
man dignity,  he  possessed  love  and  con- 
cern for  all  people  and  a  deep  faith  in  the 
f utui-e  of  this  country. 

Never  to  be  forgotten  is  this  man  who 
declared  "as  a  winner  of  the  Nobd  Peace 
Prize  I  have  the  mission  to  work  harder 
for  peace  and  I  plan  to  do  Just  that"  Of 
course,  Dr.  King  was  more  than  just  a 
citizen  of  the  world  fighting  for  his 
rights,  he  was  also  a  minister  of  Ood. 

It  is  recalled  that  only  1  hour  before 
his  assassination  he  commented: 

Like  anybody,  I  would  like  to  live  a  long 
life  .  .  .  but  I'm  not  concerned  about  that 
now.  I  Just  want  to  do  Ood's  m-ill. 

Regrettably,  Dr.  King's  tragic  death 
prevented  him  from  fulfilling  his  many 
dreams. 

Mr.  Speaker,  today,  the  House  of  Rep- 
resentatives has  the  opportunity  to  honor 
Dr.  Martin  Luther  King.  Jr.,  by  authoriz- 
ing a  bust  of  this  national  leader  to  join 
those  memorials  to  other  great  statesmen 
which  adorn  the  Halls  of  the  UJS.  Capi- 
tol. As  a  cosponsor  of  the  resolution 
aimed  at  bestowing  this  honor  on  Dr. 
King,  I  am  hopeful  that  my  colleagues 
will  not  hesitate  to  honor  this  man  who 
has  made  such  a  significant  contribution, 
not  only  to  our  past,  but  more  so,  to  our 
future.  In  future  years,  the  15th  day  of 
January  will  take  on  increasing  impor- 
tance as  more  and  more  Americans  rec- 
ognize the  achievements  of  a  man  who 
belonged  to  the  world  and  all  mankind — 
Dr.  Martin  Luther  King,  Jr. 


ITIE  FEDERAL  ELECTIONS 
COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  5  minutes. 

Mr.  PRENZEL.  Mr.  Speaker,  it  is  good 
news  that  our  colleague.  Bill  Gradison 


has  been  cleared  by  the  Federal  Elec- 
tions Commission  of  alleged  violations 
of  the  Elections  Act  In  the  last  campaign. 

However,  Congressman  XIbaddon's 
case  is  reidete  with  ominous  warnings 
for  any  person  who  runs  for  office. 

First.  The  PEC  received  the  complaint 
last  June  and  has  held  Congressman 
Gradison  and  his  campaign  conunittee 
dangling  ever  since.  The  length  of  tlnie 
required  by  the  Commission  to  settle  this 
case  is  a  matter  ofpOWic  outrage. 

Second.  The  Commission  has  not  given 
any  speqial  notice  of  its  investigation 
other  than  a  letter  to  Congressman 
Gradison.  The  Commission  has  not  even 
bothered  to  announce  the  vote  by  which 
Congressman  Gradison  was  cleared. 
This  Is  ak.0  absurd. 

ITilrd.  Oraoison's  volimteer  committee 
had  to  Incur  costs  of  aiHWOxlmately 
$20,000  to  defend  itself.  This  Is  the  worst 
outrage  of  all. 

If  the  FEC  cannot  develop  a  system  by 
which  alleged  vlolatl(«s  can  be  Judged  In 
a  reasonable  amoimt  of  time  at  a  rea- 
sonable expense,  and  then  publish  its 
determination  to  the  public,  we  do  not 
need  a  FEC. 

I  think  we  do  need  a  Conunlsslon.  I 
have  supported  this  one  througb  good 
times  and  bad,  through  good  regulations 
and  sometimes  regulations  which  were 
not  so  good.  The  Oradlson  matter,  how- 
ever, represents  the  wrarst  fallbig  of  the 
Commission  to  date.  Its  primary  mission 
is  to  supervise  elections.  So  far  it  has 
proved  it  cannot  supervise  anything. 


PRESIDENT  FORD'S  STATE  OF  THE 
UNION  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  Is  kc- 
ognized  for  5  minutes. 

Mr.  RHODES.  Mr.  Speaker.  President 
Ford's  state  of  the  Union  message  was  a 
straielitf  orward  look  at  our  Nation's  cur- 
rent status,  and  our  immediate  needs  for 
the  road  ahead.  It  chronicled  our  inog- 
ress  over  the  past  year,  as  well  as  report- 
ing on  tiidtt  left  undone. 

I  think  the  President  hit  exactly  the 
right  note  for  the  times.  It  was  a  positive 
message,  an  optimistic  message,  and  one 
that  did  not  sidestep  the  realities  of  the 
problems  that  still  must  be  faced  and 
solved. 

It  was  not  a  message  that  launched 
new  flights  of  federalism.  The  President, 
concentrated  on  the  hard  budgetary  deci- 
sions that  Congress  must  make  during 
the  coming  year.  He  recognized  the  need 
to  continue  help  for  the  disadvantaged. 
He  asked  for  reforms  to  ^iminate  waste 
and  duplicative  Federal  effort  It  was  a 
statement  that  struck  a  balance  between 
fiscal  responsibility  and  our  need  for 
human  compassion.  Mostly  it  was  the 
kind  of  commonsense  that  America 
needs  at  this  hour  of  decision.  It  calls 
for  consolidation  of  overlapping  pro- 
grams, extension  of  protection  in  the  field 
of  health  care,  and  a  direct  relationship 
between  budget  cuts  and  continued  tax 
relief  for  the  American  people. 

It  was  In  no  sense  a  stand  pat,  status 
quo  statement.  It  called  on  the  Congress 
for  positive.  Qonstructive  action  to  make 
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our  Governxnent  perform  better  within 
the  bounds  of  fiscal  restraint.  It  was,  in 
many  areas,  a  statement  that  poses  a 
challenge  of  responsibility  to  the  Con- 
gress that  must  enact  the  changes  and 
shape  the  new  programs.  The  President 
has  exercised  Judgment  and  leadership. 
Now  it  is  up  to  Congress  to  rise  to  the 
need,  to  work  with  the  President,  for  the 
benefit  of  our  national  well-being. 


DELINQUENCIES  ON  DEBTS  OWED 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
Is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
latest    Treasury    Department    rundown 


on  delinquent  debts  owed  to  the  United 
States  by  foreign  countries  and  Inter- 
national organizations  shows  that  our 
track  record  on  collection  continues  to 
be  a  poor  one. 

Principal  and  interest  due  and  un- 
paid 90  days  or  more  on  U.S.  Oovem- 
ment  foreign  loans  and  credits  as  of 
June  30,  1975.  totals  over  $633  million 
as  compared  with  $609  million  for  the 
previoxis  reporting  period  ending  De- 
cember 31,    1974. 

While  some  nations  have  made  sub- 
stantial progress  in  repayment.  71 
countries  and  organizations  of  the  124 
that  owe  the  United  States  are  falling 
still,  further  behind  in  thtlr  payments. 

I  would  once  again  remind  my  col- 
leagues and  the  administration  of  the 
amendment  we  passed  to  the  Foreign 
Assistance  Act  of  1974  that  directs  the 


President  to  promptly  enter  Into  nego- 
tiations with  each  country  that  is  de- 
linquent In  payment  of  its  principal  and 
interest  to  secure  payment  of  such 
debts  or  to  arrange  transfer  of  goods 
and  services  in  lieu  of  payment.  Some-, 
thing  has  been  lost  in  the  translation. 

If  the  administration,  as  it  contends, 
places  "very  high  priority  on  insuring 
that  there  is  prompt  payment  for  for- 
eign debts  owed  to  the  U.S.  Govern- 
ment," then  I  say  there  is  no  time  like 
the  present  to  speed  up  such  collection. 
It  Is  certainly  in  the  best  interest  of  the 
American  taxpayer,  not  to  mention  the 
overall  economy. 

I  would  like  to  share  with  my  col- 
leagues a  table  which  compares  country 
by  country  for  the  last  three  reportiiig 
periods  the  delinquencies  on  debts 
owed  the  United  States: 


PRINCIPAL  AND  INTEREST  DUE  AND  UNPAID  90  DAYS  OR  MORE  AS  OF  JUNE  30.  1974.  DEC.  31,  1974,  AND  JUNE  30. 197S.  ON  US.  GOVERNMENT  FOREIGN  LOANS  AND  CREDITS 


Area  country 


PrincipsI  and  interest  due  and  unpaid  90  days 
or  more  as  ot— ' 

June  30, 1974    Dec.  31, 1974     June  30, 1975 


Total,    al.    countries 
organiutions 


and    international 
I. |562,706.7?3    $609,425,692 


{833.016,602 


Western  Europe  (excludes  Greece  and  Turkey): 

Austria... - 

Belgium — 

Denmark. 

Finland 

France 

Germany,  Federal  Republic  of 

Icelzrd 

Ireland ,  .,.,„„ 

lUly 5.424,420 

Luxembourg 

Malta 

Monaco 


181 

121,682 
259, 292 

96.965 

254, 280 

89S 

13.299 


209, 379 

765,976 

66,313 

503,' 567' 
152, 192 

'73,' 724 

,837,245 

11,057 


Netheilands ... 

Norway.. 

Portugal — 

Spain 

Sweden 

Switzerland 

United  Kingdom - 

Vatican  City: 

Yugoslavia ...... 

European  Atomic  Energy  Community. 
European  Coal  and  Steel  Community. 
North  Atlantic  Treaty  Organization.... 


21S,605 

296,656 

11,017 

262, 420 

206 

64,768 

422,952 


490,903 
190,630 
14.616 
731, 121 
453.819 
137,355 
856, 3C1 


82,804 
661, 942 

58.184 
156 

57, 427 
159, 530 

13,421 

13,4C6 
,277,065 

14, 795 


695,281 
206,362 
118,392 
599, 259 
2.843 
54,829 
441,988 


Area  country 


Prindpat  and  interest  due  and  unpaid  90  days 
or  more  as  of—  ' 

June  30. 1974    Dec.  31. 1974      June  30, 1975 


Afi  ica  (excludes  Egypt): 

Algeria . 

Angola 

Botswana 

Cameroon 

Central  Afiican  Republic. 
Chad 


J2,3S6 


$6,613 


tl3,  793 


13,678 
13,052 


S04 


S04 
42,700 


Dahon^^ey 4.228  4,228 

Ethiopia       14,318,967  14,319,208 

Gabon 56,300 

Gambia 


17, 64C 
17,951,925- 


Ghana.  

Guinea 

Ivory  Coast 

Kenya 

Liberia 

Libya 

Malagasy  Republic. 

M,)lawi 

Mali. 


175, 253 

1,032,317 

70 

875 

29,787 

13,919 


175, 253 
1.791.177 

27.336 
208.193 

31,881 
137, 381 


175. 486 

2.  083, 587 

413 

823 

26,3S8 

154, 877 


38,494 


321, 192 
2,038 


19,724 
1.131 


17.499 


313, 434 


269,251 


Total,  We'itern  Europe    '--.        7,494,634        10,444,296 


Eastern  Europe: 

Czechoslovakia 

Germany,  Soviet  Union 

Hungary 

Poland 

Romania 

Union  of  Soviet  Socialist  Republics.. 


6, 833, 203 
■■"765.167' 


7, 145, 980 
■■■766,' 167' 


7, 747, 790 

7,143,675 
'2i6,'234 


Totnl,  Eastern  Europe 7,533,370 


7,846.149 


Near  East  (includes  Greece,  Turkey,  and  Egypt): 

Cyprus  

Egypt,  Arab  Republic  ot. 

Greece 

Iran 

Iraq 

Israel 

Jordan 

Kuwait. 

Lebanon 

Muscat  and  Oman 

Qatar 

Saudi  Arabia 


1,573 

1,928 

47, 455, 318 

59,205,613 

18,220,771 

21,371,519 

39,152,815 

42,066,979 

538 

538 

1, 056,  451 

3,086.765 

U,925 

3, 187, 332 

3,4% 


1,061 


7, 360, 196 


6.026 
13, 441, 692 
21,439,755 
45,863,117 

1,538 

15,561.377 

241. 195 

1,000 
8!.3 

1,126 


Mauritania 
Morocco... 

Niger 

Nigeria 

Rhodesia.. 
St.  Helena. 


155 
40,896 


■'to,"436^ 


58,617 


2, 573, 553 


1,170,211 
43,  579 


78,912 

7,S93 

2,494,668 

43,  579 


4, 100, 756 


3,683.456 
43,579 


Senegal. 

Sierra  Leone 

Somali  Republic. 

South  Atrica 

Sudan 

Swaziland 


33,666 

135, 590 

2, 052, 000 

12, 114 


322 

159, 631 

2, 292, 235 

11,195 

545,585 


22,  0924 
172,883 

2,  529. 373 

35,983 

882, 935 


41,536 


84,648 
2,046 


Tanzania. 

Togo - 

Tunisia 

Uganda 

Upper  Volta ._ 

Zaire .— 

Zambia 

Council  ot  Entente  States 

East  African  Common  Services  Organization... ■- 

University  of  East  Africa 2  . 

West  Africa  Development  Bank 

All  ica— Regional 1,578,167 


20 


8U.  313 
2,782 


224 

88,200 

77,  742 

6,284 


43,849 

6 


49,554 


348,711 


6,387 


2.142.750 


1,953,974 


Total,  Africa .• 23,416,575       24,716,947         34,485.741 


272.027 


Syria... 

Turkey 

United  Arab  Emirates. 
Yemen  Arab  Republic. 


23,138 

4,  268, 1 14 
87, 238, 793 


386,799 

4, 679.  264 
88,495,660 


2. 116, 522 

5,091,836 

91. 180, 749 


Total,  Near  East 197,434,868     222,483.658       194, 946, 778 


2,823 


South  Asia: 

Afghanistan 

Bangladesh " 

India. 15, 579,  509 

Nepal 183,242 

Pakistan 18.091, 171 

Sri  Unka 1.507,8% 

South  Asia — Regional 


2,800 

310,941 
17,400.063 

179,  149 

35, 408,  733 

250 


',769 

475. 990 

13,638,012 

192, 974 

60,117,256 

248 


3,687 

"93,"  149,"  972' 
2 


Total, South  Asia 35,364,641       53,301,936        74.427.249 


Eastern  Asia  and  Pacifx: 

Australia 

British  Salomon  Islands 

Brunei 

Burma 

China,  Peoples  Republic  of 

China,  Republic  of ... 

Fiji  Islands — - 

Gilbert  and  Ellice  Islands 

Hong  Kong - 

Indonesia . 

Japan. 

Khmer  Republic ^' 

Korea.  Republic  of 2, 

Laos • 

Macao — • iii'ii:"' 

Malaysia 387  734 

Nauru • 

New  Caledonia - ---• 

New  Guinea  (Papua) „    9; 

New  Zealand ..  J,il%L 

Philippines - 4«,078,7Z8 

Pitcairn  Island "-■■'iiVMii 

Singapore „ «13.220 

Thailand 20,273,423 


912, 142 


447,910 


$,687 

237,311 

%,  344, 051 

172 


247, 491 
96,  839,  S54 


38 

127,  841 

483,338 

,  128,  289 

,  218,  030 

49,695 


106 

441, 819 

821, 759 

2,128,289 

1,978,118 

54,843 


487 

2, 009,  342 

474, 457 

2,114,318 

1,973,418 

2.156 


212,395 


209, 579 


136 

185,711 

48, 642,  518 


825 

51,024 
49, 054, 067 


2,065,004 
I9,0t0,422 


471,457 
20.573.000 
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Area,'country 


Principal  and  Interest  due  and  unpaid  90  days 
or  more  as  of—  > 

JumX,1974    Oee.31,U74     i«M30,irS 


Tonga. 

Trust  Territory  of  Pacific. 


Vietnam,  RepuliHc  of. 
Western  Samoa 


}206 
865,798 


S206 
890,742 


«231 

6,322,349 


416,400 

1,044,609 

57,299 


6,125 


1,  689, 827 
84,593 


Total,  Eastern  Asia  and  Pacilie 

Western  Hemisphere: 

Antigtia 

Argentina 

Bahamas 

Barbados 

Belize 

Bermuda , 

tlolivia , 

Brazil , 

British  Virgin  lalands 

Canada 

Cayman  Islends 

Chile 19, 148,088 

Coiomtrfa 13,969,657 

CosU  Rica 584,4(4 

Cuba 58,342.708 

Dominica 130,810 

Dominican  Republic 1,053,271 

Ecuador 587,520 

EISaivMtor 152,532 

French  GuiaM 

Grenada. 


168,476,846     173,999,431       180, 793, 344 


468,800 

2,113,050 

59,058 


3,063,045 
37,353 


24,569 


27,491 


Area,'country 
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Principal  and  interest  due  and  unpaid  90  days 
or  more  as  of—  > 

June  30, 1974    Dec  31, 1974     June  30, 1975 


1,  920, 155 
568,  374 


2, 171, 301 
3, 831,  414 


248,298 


319, 194 

197,744 

4, 000, 651 

IS,  479, 545 

1,427,928 

64, 569, 272 

"i,"  078,' 896' 
581,634 
156, 117 
127, 154 


461, 292 

1,241 

8,235,087 

14, 484, 344 

203,202 

67,875,972 

197,622 

l,855,02tt^" 

127,154 


Guadakwpe. 
GuilMMla... 

Guyana , 

Haiti 

Honduras. 

Jamaica 


50  . 

170,252 

4,555^ 

248,973 

101,603 

13, 176 


<256, 154 

1,041 

544,148 

100,981 

14,540 


246,775 

1,009 

503,595 

111,114 

18.118 


Martinique 

IJStsL::;::::::::::::::::::::::::::....^!!^!" 

Nethettanda  Antilles 502 

Nicaragua 159,020 

Panama 6,225,849 

Paraguay 1,780,453 

Peru 1,415,661 

SL  Christopher-Nevis-AnguHla. 

SL  Lucia 67,812 

St  Pierre  and  Miquelon 

SL  Vincent ..: 

Surinam 16 

Trinidad  and  Tobago 11,935 

Turks  and  Caicos  Islands 167 

Uruguay 1, 399,997 

Venezuela 3,351,285 

Caribbean  Development  Bank 

Central  American  Bank  tor  Economic  1^ 

tegration ?. 

Western  Hemisphere— Regional 59 

Western  Hemisphere— Unspecified 494, 399 


2,926,902 


S8 
3,406,925 


502 

175,426 

6,820.573 

1,798,437 

2,455,849 


11,962 

67,962 

6,815,197 

1,825,419 

2.025,574 


16 

12,435 

335 

653,922 

2,245,644 


16 

12,893 

7,906 

463,099 

4,164,088 


SO 
494,399 


494,399 


Total,  Western  Hemisphere 115,638,740 

organizations    and    unspecified 


109,413,525        125,88,397 


nternational 
countries: 

International  Finance  Corporation 

United  Nations 7,347,099 

Unspecified  countries 

International  Atomic  Energy  Agency 


7,352.740 
2,'5U" 


7,368,167 
5,"5» 


Total,  unspecified  countries  and  official 
international  institutions 7,347,099 


7,355,254 


7.373,76V 


>  In  dollar  or  doilar  equivalents. 


Department  of  the  Treasury,  OASIA,  Office  ot  International  Financial  Analysis,  Jan.  14, 197$. 


THE  RESIGNATION  OF  SECRETARY 
OF  LABOR  DUNLOP 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  it  is 
with  deep  and  sincere  regret  that  I 
learned  of  the  resignation  of  Secretary 
of  Labor  John  Duiil<9.  ISy  colleagues 
and  I  have  enjoyed  a  close,  productive, 
and  cooperative  relationship  with  John 
Dunlop  during  his  all  ioo  brief  tenure. 
He  brought  a  rare  combination  of  high 
intelligence,  broad  perspective,  lolig  ex- 
perience, and  skill  as  an  economist  to  his 
difficult  Job.  In  particular,  he  was  unique 
in  his  understanding  of  the  Byzantine 
complexity  of  the  construction  Industry 
and  his  ability  to  win  the  confidence  of 
both  labor  and  management  in  this  field. 
It  is  most  unfortimate  for  the  Nation 
that  the  President  fatally  undermined 
Mr.  Dunlop's  credU)llity  by  ren^^g  on 
his  promise  to  sign  the  legislative  pack- 
age to  stabilize  and  reform  labor  rela- 
tions in  the  construction  Industry.  John 
Dimlop  was  an  outstanding  Secretary  of 
Labor  and  a  splendid  servant  of  the  pub- 
lic Interest.  His  wisdom  and  skill  will  be 
sorely  missed. 

It  is  Interesting  to  note  the  number 
of  newspapers,  which  editorially  opposed 
the  common  situs  picketing  and  con- 
struction industry  collective  bargaining 
bill,  which  now  characterize  it  as  an  out- 
standing piece  of  legislation.  One  of 
America's  most  prestigous  dailies,  which 
editorialized  against  the  bill,  now  de- 
scribes it  as  "a  monumental  piece  of 
labor  legislation."  We  certainly  agree, 
but  regret  that  it  took  Secretary  Dim- 
lop"s  resignation  to  get  them  to  see  the 
light. 

Tlie  editorial   on   the   resignation   of 
Secretary  Dunlop  from  the  Washington 
Post  follows: 
IPrMn  the  Washington  Post,  Jan.  18,  1976) 

The  Resignation  of  Secretary  Dunlop 

It  Is  understandable,  though  highly  un- 
fortimata,  that  Secretary  of  Labor  John  T. 


Dunlop  felt  compelled  to  resign — Lindw- 
gtcmdable  because  President  Ford  had  made 
Mr.  Dunlop's  position  In  the  Cabinet  totaUy 
untenable,  and  unfortunate  because  the  res- 
ignation deprives  the  Administration  and  the 
country  of  the  services  of  a  man  we  sorely 
need. 

During  his  brief  stay  In  Washington,  Mr. 
Diinl(q>  performed  his  Job  remarkably  well. 
He  successfully  steered  throiigh  Congress  a 
monumental  piece  of  labor  legislation,  be- 
lieving t,hat  he  had  the  President's  support 
in  what  he  was  doing.  Then,  he  discovered 
that  thel  President  was  not  with  him  after 
all;  his  credibility  as  a  member  of  the  Ad- 
minlstr^lon  was  destroyed  with  both  labor 
and  business  when  Mr.  Fm-d  vetoed  the  legis- 
lation. 

ITie  costs  are  particularly  heavy.  Mr.  Pord 
must  now  find  a  new  Secretary  of  Labor  In 
the  waning  days  of  his  term,  not  an  easy  Job. 
And  he  has  lost  whatever  hope  he  may  have 
had  of  reaching  some  sort  of  accord  with 
organized  labor  in  an  election  year.  Beyond 
this,  however,  the  government  has  lost  one 
of  the  few  men  who  had  a  broad  grasp  of 
the  labor  field,  and  it  has  lost  him  at  the 
beginning  of  a  year  which  most  observers 
expect  to  be  full  of  labor  problems. 

Mr.  Ford,  of  course,  has  no  one  to  blame 
for  this  except  himself  and  his  staff.  Leaving 
aside  the  merits  of  the  piece  of  legislation 
that  caused  the  trouble — it  was  a  two- 
pronged  bill  to  give  labor  the  common  site 
picketing  authority  it  has  long  sought  and 
to  try  to  bring  more  orderly  bargaining  pro- 
cedures to  the  construction  industry — this 
episode  reflects  far  worse  on  the  President 
than  it  does  on  Mr.  Dunlop.  It  is  another  in 
a  series  of  incidents  that  raise  serioiis  ques- 
tions about  the  ability  of  Mr.  Ford  and  his 
staff  to  look  beyond  the  political  and  per- 
sonal problems  of  the  moment  and  plan  a 
coherent  program. 

It  was  foreseeable  months  ago  that  if  Mr. 
Dunlop  were  to  push  this  legislative  package 
through  Congress,  the  President  would  either 
have  to  sign  it  or  face  the  possible  loes  of  his 
Secretary  of  Labor.  It  was  also  foreseeable 
that  this  legislation  would  l>e  strongly  op- 
posed by  the  Republican  Party's  right-wing. 
If  Mr.  Dunlop  erred  in  any  way,  it  was  in 
underestimating  the  strength  of  that  op- 
position. But  Mr.  Dunlop  is  not  a  profes- 
sional politician,  a  fact  that  the  White  House 
should  have  grasped;  it  could  then  have 
taken  steps  either  to  cool  his  enthusiasm 
for  proposals  the  President  eventually  found 
politically  unacceptable  or  to  force  Mr.  Ford 


to  confront  the  issues  squarely  bef(»e  Mr. 
Dunlop's  crediblUty  was  so  fuUy  on  the  line. 
This  InablUty  of  the  White  House  to  tblnk 
out  the  potential  proUems  of  any  partloular 
course  of  action  has  plagued  this  Admlnls* 
tration  from  the  beginning.  As  «  result.  It 
has  blimdered  into  the  crises  of  the  energy 
legislation,  the  dtemtssal  and  later  retenUcm 
of  CIA  Director  Colby,  the  confrontation  that 
led  to  the  dliHniBsal  of  former  Defense  Sec- 
retary Scbleslngw,  and  the  criticism  and 
dllBculties  It  has  had  with  some  of  Its  nomi- 
nations of  people  for  iiiq>ortant  Jobs.  Mr. 
Ford  may  well  have  been  able  to  function  as 
an  effective  member  of  Congress  on  an  ad 
hoc,  day-to-day  basis  without  much  concern 
whether  his  actions  were  consistent  over  a 
period  of  time.  But  a  President  cannot;  he 
needs  to  look  down  the  road  before  embark- 
ing on,  or  authorizing  someone  In  his  Ad- 
ministration to  embark  upon,  a  particular 
course  of  action.  UntU  this  White  House 
gains  that  ability,  it  will  continue  to  have 
highly  damaging  incidents— like  thatjfrhich 
obliged  Mr.  Dunl(^  to  resign. 


WHO  IS  MINDING  THE  STORE 
IN  WASHINGTON? 

f^  SPEAKER  pro  tempore.  Under  a 
prevOTus^rder  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  Is  recog- 
nized for  20  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  since  the 
new  revelations  about  the  difficulties  of 
First  National  City  Bank  and  Chase 
Manhattan,  I  have  received  a  number  of 
letters  questioning  the  maimer  in  which 
the  regulatorj'  agencies  carry  out  their 
duties. 

This  morning,  I  received  a  letter  v.hich 
raised  the  pertinent  question: 

"Wlio  is  minding  the  store?" 

This  is  a  legitimate  question  and  it  is 
something  that  we  have  been  asking  for 
years  in  regard  to  the  Federal  Reserve 
and  the  Comptroller  of  the  Currency.  It 
is  high  time,  Mr.  Speaker,  that  the  Con- 
gress find  the  answer  to  this  question  be- 
cause I  am  convinced  that  millions  of 
Americans — who  may  not  have  taken  the 
time  to  write — are  also  wondering  what — ■ 
if  anything — Is  happening  on  bank  regu- 
lation. 
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The  Washington  Post,  under  the  byline 
of  Ron  Kessler,  has  suddenly  jumped 
forward  with  an  important  series  of  ar- 
ticles on  the  banking  Industry  and  the 
regulatory  agencies  which  nurturtr  this 
industry.  Needless  to  say,  I  am  delighted 
that  the  Washington  Post — followed  by 
other  publications — is  picking  up  this  is- 
sue and  raising  questions  about  Uie  secret 
manner  in  which  the  public's  business  is 
conducted. 

As  I  am  sure  the  Washington  Post 
would  concede,  the  series  has  touched 
only  the  tip  of  the  iceberg.  I  sincerely 
hope  that  this  huge  publishing  and 
broadcasting  corporation  will  continue 
Its  efforts  to  peel  back  the  secrecy  which 
surrounds  the  financial  community  and 
its  so-called  regulators.  ' 

Mr.  Speaker,  I  want  to  also  coliimend 
Senator  Proxmire,  chairman  of  the  Sen- 
ate Banking  Committee,  and  our  col- 
league in  the  House,  Representative  Ben- 
jamin Rosenthal,  who  have  spoken  out 
in  forthright  terms  concerning  the  re- 
cent revelations  about  the  banks.  Let 
me  assure  them  that  they  will  be  at- 
tacked from  many  quarters,  but  I  know 
they  will  continue  to  press  the  is.sues  in 
the  public  Interest.  I  know  from  ex- 
perience that  this  is  an  uphill  fight. 

Mr.  Speaker,  the  Congress  must  share 
the  blame.  We  have  too  often  tied  our 
own  hands  and  restricted  our  ability  to 
obtain  information  about  the  financial 
community  and  the  bank  supervisory 
agencies.  Even  so  simple  a  proposal  as  an 
audit  of  the  Federal  Reserve  system — 
one  of  the  regulators  in  question — has 
been  blocked.  Too  often,  the  Congress 
has  been  willing  to  accept  the  pat  an- 
swers of  the  Federal  Reserve  and  the 
Comptroller  of  the  Currency  on  why 
virtually  everything  of  Importance  about 
the  banking  system  is  kept  secret. 

Mr.  Speaker,  if  the  Congress  is  going 
to  restructure  the  financial  commimity 
and  rework  the  regulatory  framework, 
it  is  going  to  have  to  have  full  informa- 
tion and  current  data  on  every  aspect. 
This  kind  of  information  has  to  be  forth- 
coming and  the  Congress  has  got  to  stop 
inserting  all  kinds  of  "ifs,  ands.  and  buts" 
about  what  it  demands  from  the  bank- 
ing agencies.  I  urge  my  colleagues  to  put 
the  public  interest  first  and  to  require 
full-scale  audits  of  all  these  regiUatory 
agencies  and  to  require  ongoing,  no- 
holds-barred  oversight  functions. 

In  my  opinion,  the  Post  series  is  not 
only  embarassing  for  the  financial  com- 
munity and  its  regulators  but  for  the 
Congress  as  well. 

Mr.  Speaker,  I  want  to  place  In  the 
Record  a  letter  which  I  have  written 
to  the  Washington  Post  on  this  Issue 
which  appeared  today  and  an  editorial 
from  the  January  14  issue  of  the  Wash- 
ington Post  entitled.  "Secrecy  and  the 
Banks." 

The  articles  follow: 

StrBCOMMITTEE  ON  DOMESTIC 

Monetary  Policy, 
Washington.  D.C.,  January  13, 1976. 
The  Editob, 
The  Washington  Post 
Washington,  D.C. 

Dear  Sirs:  Traditionally,  tlie  bank  regu- 
latory agencies  have  contended  that  tlie  re- 


lease of  any  meaningful  Information  about 
the  condition  of  commercial  banks  would 
result  In  chaos  for  tb«  Industry  and  the 
economy.  The  result  has  been  a  thick  wall 
of  secrecy  which  has  kept  the  Investing  pub- 
lic, the  depositors  and  the  Congress  almost 
totally  In  the  dark  about  this  all  Important 
segment  of  oiur  economy. 

Now,  the  Washington  Post  has  released 
key  portions  of  bank  examination  reports 
and,  contrary  to  the  often  repeated  fears 
of  the  bank  regulators,  the  world  has  not 
come  to  an  end.  The  Post  story — and  result- 
ing events — prove  that  such  Information 
can  be  divulged  to  the  public  and  the  Con- 
gress without  severe  damage. 

It  is  unfortunate  that  the  Comptroller  of 
the  Currency — and  his  fellow  regulators — 
continue  to  take  the  view  that  their  prin- 
cipal role  is  to  defend  and  protect  the  bank- 
ing Industry  rather  than  the  public  Interest. 

The  ComptroUer's  )cnee-Jerk  reaction  to 
the  public  revelation  Is  a  clear  case  In  point. 

As  a  follow-up  Post  story  on  Tuesday, 
January  13.  Indicates,  the  Federal  Reserve — 
working  In  conjunction  with<the  other  reg- 
ulators— will  always  rush  to^  the  rescue  of 
commerlcal  banks  regardless  of  their  condi- 
tion or  management — providing  that  they  are 
large  multl-billion  dollar  corporations. 
Whether  such  a  benevolent  welfare  program 
Improves  banking  practices  and  provides 
good  bank  management  is  a  policy  question 
that  Is  rarely  addressed. 

Big  conunerclal  banks  and  the  so-called 
supervisory  agencies  have  traditionally  been 
regarded  as  sacrosanct  and  this  attitude  has 
dominated  the  approach  of  both  the  Con- 
gress and  the  press  on  banking  and  related 
issues.  So  long  as  this  attitude  prevails,  the 
banking  agencies — and  their  constituency — 
are  going  to  be  able  to  sell  their  thin  rea- 
soning for  continued  secrecy. 

The  public  Interest  Is  obviously  best-served 
by  disclosure — and  this  applies  to  the  bank- 
ing Industry  as  well  as  the  rest  of  corporate 
America.  A  system  must  be  developed  for 
an  orderly  disclosure  of  pertinent  Informa- 
tion which  will  allow  the  public  and  the  Con- 
gress to  make  informed  decisions.  It  Is  not 
enough  to  accept  the  bland  assurances  of 
the  Arthur  Burns  and  the  James  Smiths. 
Obviously  more  adequate  disclosure  will  re- 
veal Jvibt  how  well  the  regulators  such  as 
the  Federal  Reserve  and  the  Comptroller  are 
performing  their  duties.  As  a  result,  they 
have  a  self-lntere;>t  In  maintaining  the 
tightest  secrecy.  ^ 
Sincerely, 

Weight  Taxman, 

Chairmari . 

S£Ca£CY   AND  THE  BANKS 

.1 

Two  of  the  Nation's  largest  banks.  It  now 
develops,  were  placed  last  year  on  the  federal 
Ust  of  those  that  requires  special  supervi- 
sion. That  action  raises  urgent  questions  of 
public  policy.  But  the  official  who  put  them 
on  the  list,  James  E.  Smith,  the  VS.  Comp- 
troller of  the  Ciurency.  evidently  does  not 
care  to  discuss  it  In  public.  Neither  do  the 
banks   themselves,   naturally   enough.   They 

jard  the  whole  affair  as  their  private  busl- 
n.e^s — but  they  are  viTong.  Fortunately,  Con- 
gre^  takes  a  larger  view  of  the  interests 
herev^K<dtwo  committees  have  already  began 
to  prepare  hearings. 

The  two  banks — the  First  National  City 
and  the  Chase  Manhattan,  both  of  New  York 
City — have  more  than  $100  billion  In  assets 
between  them,  and  are  respectively  the  sec- 
ond and  third  largest  In  the  world.  (The  larg- 
est is  the  Bank  of  America,  in  San  Fran- 
cisco.) Even  a  small  bank  is  central  to  Its 
regional  economy,  with  responsibilities  far 
beyond  those  of  most  private  businesses. 
Citibank  and  Chase  Manhattan  operate  on  a 
scale  that  affects  the  economic  stability  not 
only  of  this  country  but  of  the  world.  Both 


of  these  banks  are  extremely  strong  and  diu*- 
able  institutions.  Their  survival  Is  not  In 
question  at  all.  But  when  they  change  their 
policies,  under  the  pressure  of  their  Internal 
strains,  it  can  have  substantial  effects  upon 
the  way  other  people  must  conduct  their 
businesses  and  earn  their  livings. 

Both  banks,  as  well  as  the  Comptroller, 
have  denounced  this  newspaper  for  its  ef- 
frontery in  publishing  the  federal  bank  ex- 
aminers' assessments.  The  traditional  view  Is 
that  this  kind  of  publication  threatens  the 
bai^  and  therefore  the  economy  as  weU.  But 
the  truth  Is  Just  the  opposite;  the  custom 
of  secrecy  Is  the  greater  threat,  and  this  epi- 
sode illustrates  the  point.  Citibank  Is  widely 
known  for  very  effective  management,  and 
the  examiners  confirm  that  opinion.  At  the 
Chase  Manhattan  on  the  other  hand,  the  ex- 
aminers found  the  internal  controls  to  be' 
poor  and  added  that  the  defects  identified  at 
one  examination  might  not  only  remain  un- 
corrected at  the  next,  but  Indeed  might  have 
become  more  severe.  This  observation  alone 
Is  a  strong  reason  for  bringing  more  light 
Into  the  process.  If  a  syblem  of  examination 
does  not  reliably  bring  about  prompt  correc- 
tion of  faults.  It  Is  hardly  worth  having. 

The  conventional  wisdom  holds  that  open 
disclosure  of  these  defects  can  only  destroy 
public  confidence  In  the  banks.  But  the  real 
erosion  of  confidence  occurs  when  a  major 
breakdown  takes  place  and  It  subsequently 
appears — as  in  some  of  the  recent  business 
collapses — that  the  warning  signals  were 
suppressed  from  public  notice  and  remedy  by 
good  manners,  personal  friendships  and  the 
habit  of  discretion.  In  the  present  case,  the 
publication  of  the  examiners'  findings  re- 
sulted In  no  run  on  the  banks. 

The  general  public  knows  that  its  deposits 
are  Insured  by  the  federal  government  and 
are  totally  safe.  As  for  the  professional  In- 
ve.stors  who  handle  large  sums  of  money, 
their  reactions  can  be  accurately  measured 
by  the  behavior  of  the  two  banks'  slocks  the 
day  after  the  news  story  appeared.  In  each 
case  the  stock  opened  about  one  point  below 
Its  previous  level  and  then  gained  some  of 
it  back  In  the  course  of  the  day's  trading. 
Tliere  was  nothing  In  the  examiners'  words 
that  was  not  already  known,  or  long  sus- 
pected, throughout  the  New  York  financial 
community. 

The  two  banks  are  on  the  Comptroller's 
list  because  the  total  of  their  "classlfled" 
loans — those  that  the  examiners  consider 
to  be  in  some  degree  of  danger  of  not  being 
paid  back  punctually  or  fully — are  high  in 
relation  to  their  capital.  Or  to  put  It  the 
other  way  the  examiners  concluded  that 
their  capital,  which  Is  in  each  case  over  $2 
billion,  has  become  Inadequate.  Both  bank.';, 
and  the  Comptroller  as  well,  ascribe  this 
awkward  circumstance  to  the  recession.  But 
obviously  there  Is  more  to  it.  Only  about  200 
banks  throughout  the  country  are  usually 
on  thl3  list  at  any  one  time.  The  14,000 
banks  not  on  the  list  have  been  through 
the  recession  too. 

The  deeper  reason  for  the  present  em- 
barrassment goes  back  to  the  high-flying 
securities  markets  of  the  1960s.  In  those 
years  some  banks,  particularly  in  New  York, 
began  to  look  for  rapid  increases  In  the  prices 
of  their  own  stock.  Within  these  banks, 
there  began  to  be  a  rising  pressure  for  great 
growth  and  high  earnings  in  relation  to 
capital.  That  was  a  distinct  change  In  the 
banking  buslnes.s,  but  the  whole  climate  tn 
financial  circles  was  changing:  thp  cautious 
old  men  who  remembered  the  or^al  of  the 
Depression  were  departing  from  tlie  scene. 
From  1960  to  1969  there  were  no  recessions, 
and  some  people  of  influence  had  begun  to 
believe  that  modern  economics  had  elimi- 
nated the  business  cycle  altogether.  The 
standards  of  normal  risk  shifted.  The  federal 
examiners'  description  of  the  situation  wlth- 
Iji  Citibank  offers  an  Illuminating  vignette: 
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Experienced  managers  were  pulled  out  to 
run  the  bank's  multiplying  tribe  of  sateUltes 
and  subsidiaries.  Their  replacements  were 
younger  men  schooled  In  marketing  and  the 
art  of  finding  new  business.  Loans  In  the 
real  estate  field  have  been  a  source  of  par- 
ticular trouble  at  Citibank  as  weU  as  at 
Chase  Manhattan.  The  examiners  note  that 
the  younger  men.  having  been  trained  en- 
tirely on  a  rising  market,  bad  no  preparation 
for  the  recessions  of  the  19708  with  their 
failed  shopping  centers  and  halfygempty  con- 
dominium projects. 

That  ndses  another  point  for  congres- 
sional consideration.  Banks  are  not  like 
other  corporations;  growth  and  earnings 
alone  are  not  adequate  measures  of  their 
performance.  Other  Indicators — Including, 
perhaps,  the  ratio  of  "classified"  loans  to 
capital- — are  necessary.  StabUlty  and  service 
count  as  heavily  as  profitabUlty,  and  all 
of  the  Indicators  need  to  be  equally  acces- 
sible to  the  public. 


LIBRARY  OP  CONGRESS  STUDY  ON 
WHITE  HOUSE  REQUESTS  FOR 
TELEVISION  TIME 

Mr.  BRADEMAS.  Mr.  Speaker,  the  Li- 
brary of  Congress,  at  your  suggestion, 
recently  undertook  a  study  of  responses 
by  the  television  networks  to  White 
House  requests  for  simultaneous  cover- 
age of  Presidentltd  addresses. 

The  study  was  Intended  to  determine 
whether  the  networks  do  in  fact  apply 
"Independent  news  judgment"  to  such 
requests,  or  if  the  exercise  of  such  judg- 
ment Is  merely  perfunctory.  This  is  an 
Important  question,  for  simultaneously 
televised  addresses  by  the  President  have 
been  demonstrated  to  have  a  marked 
effect  on  public  attitudes  toward  various 
national  Issues.  Moreover,  simultaneous 
coverage  of  statements  by  other  princi- 
pal officials  of  the  Federal  Government, 
including  the  leadership  of  the  Congress, 
is  customarily  denied  by  the  networks. 

The  results  of  the  study*  are  enlighten- 
ing. The  Library  found  that  during  a  10- 
year  period  Presidents  Johnson,  Nixon, 
and  Ford  sought  simultaneous  coverage 
on  45  different  occasions,  and  It  was 
granted  44  of  those  times.  The  examples 
nm  from  President  Johnson's  statements 
In  defense  of  his  Southeast  Asia  policy 
to  President  Nixon's  explanations  of  his 
Watergate  difficulties,  and  President 
Ford's  remarks  on  energy,  all  matters  of 
considerable  public  controvei-sy.  In  at 
least  some  of  these  instances  the  net- 
works could  not  possibly  have  exercised 
any  "news  judgment"  in  that  they  were 
tmaware  in  advance  of  the  content  of  the 
President's  proposed  remarks. 

Thus,  during  the  past  decade  Ameri- 
can Presidents,  virtually  at  will,  have  had 
access  to  blanket  coverage  by  the  tele- 
vision networks  while  a  similar  oppor- 
tunity has  been  denied  to  those  with 
complementary  constitutional  responsi- 
bilities but  different  points  of  view. 

Mr.  Speaker,  this  record  poses  some 
extremely  difficult  questions.  No  one 
would  deny  that  the  President,  as  Chief 
Executive,  is  entitled  to  communicate 
his  views  on  national  policy  to  the  Amer- 
can  public.  We  all  recogiiize,  moreover, 
that  three  of  the  four  major  television 
networks  are  organized  principally  for 
the  purpose  of  returning  a  profit  to  their 
stockholders,  and  that  freely  to  extend 


impald  air  time  to  all  public  officials 
who  request  It  is  manifestly  unprofitable. 

I  would  suggest,  however,  Mr.  SpMtker, 
that  If  we  are  to  preserve  the  Integrity 
of  our  tripartite  system  of  Government, 
It  is  of  the  highest  importance  that  one 
branch  of  the  Government  not  be  allowed 
to  monopolize  the  television  screen.  Tele- 
vision is  an  extremely  powerful,  indeed 
the  most  powerful,  medium  of  communi- 
catiori.in  our  society.  It  offers  an  oppor- 
tunity to  those  viho  control  it  to  argue  a 
case,  good  or  bad,  under  the  most  favor- 
able circimistances.  And  when  done  on 
a  blanket  basis,  as  when  a  President  is 
granted  simultaneous  coverage,  television 
can  be  used  in  a  fashion  that  effectively 
blots  out  or  deliberately  distorts  oppos- 
ing points  of  view. 

No  free  society  can  afford  to  dismiss 
access  by  any  public  figure  to  a  medium 
so  powerful  Both  Congress  and  the  ex- 
ecutive branch,  and,  particularly,  ^rSn^ 
gress.  in  Its  role  as  guardian  of  the  )pub- 
lic's  airwaves,  have  a  duty  to  consider 
carefully  the  impact  of  the  report  pre- 
pared by  the  Library.  I,  therefore.  Include 
the  text  of  the  report  at  this  point  in  the 
Record  in  order  that  all  Members  might 
have  access  to  Its  contents: 

(From  the  Library  of  Congress  Cougressioi'.al 
Research  Service] 

A  Report  on  Sutdltaneotts  Television  Net- 
work Coverage  of  Presidential  Ad- 
dresses to  the  Nation 

I  By  Denis  S.  Rutkus,  Analyst,  American  Na- 
tional Government,  ptovernment  Division, 
Jan.  12,  1976) 

riNDiNcs  IN  brief 

A  study  by  the  Congressional  Research 
Service  (CRS)  discloses  that,  for  the  past 
ten  years,  the  three  commercial  television 
networks — ABC,  CBS  and  NBC — ^hare  pro- 
vided simultaneous  coverage  of  the  Presi- 
dent on  almost  every  occasion  that  he  has 
sought  to  deliver  a  nationwide  television  ad- 
dress, Py  contrast,  in  the  early  years  of  tele- 
vl.«!lon,  simultaneous  three-network  coverage 
of  Presidential  addresses  occurred  less  regu- 
larly. 

Telephone  Interviews  with  network  spokes- 
men, moreover,  indicate  that  In  recent  years, 
it  has  become  the  routine  practice  of  the 
networks  to  make  television  alrtlme  avail- 
able to  a  President  when  he  requests  It. 
Statements  of  network  spokesmen  suggest 
two  bases  for  this  practice:  first,  a  presump- 
tion by  the  networks  that  any  given  Presi- 
dentliU  address  prepared  solely  for  television 
almost  surely  will  prove  to  be  sufflclently 
newsworthy  to  Justify  preemption  of  regu- 
lar network  programmlngKsecpnd,  a  com- 
plementary premise  that  a  i^:^ldentlal  ad- 
dress, regardless  of  Its  substance,  has  a 
tmique  Inherent  newi  value  because  of  the 
Importance  of  the  Presidential  office.  These 
premises  appear  presumptively  to  commit 
the  networks  to  coverage  of  Presidential  ad- 
dresses and  virtually  to  entrust  the  Presi- 
dent with  Judging  their  news  value. 

Consequently,  this  study  would  seem  to 
raise  the  question  of  whether  the  networks 
fully  exercise  their  news  Judgment  when  a 
Presidential  address  prepared  solely  for  tele- 
vision Is  concerned  or  whether  the  presump- 
tion of  the  address's  high  news  value  takes 
the  place  of  rigorous  news  Judgment. 

Specifically,  this  study  discloses,  through 
examination  of  the  historical  record,  that 
during  the  Elsenhower,  Kennedy  and  early 
Johnson  years,  the  televtslon  networks  oc- 
casionally declined  to  make  live  television 
alrtlme  available  when  advised  of  a  Presi- 
dent's wish  to  address  the  Nation.  This 
sometimes  occurred  when  the  networks 
could  not  be  satisfied  beforehand  that  the 


particular  Presidential  message  was  suffi- 
ciently newsworthy  to  merit  special  live 
coverage. 

Subsequently,  diuing  the  latter  years  of 
the  Johnson  administration,  through  the 
Nixon  and  Into  the  Ford  Presidency,  a  pat- 
tern emerges  of  the  networks  almost  al- 
ways making  television  alrtlme  avaUable 
when  Presidents  have  sought  It.  Examina- 
tion reveals  that  this  pattern  of  simultane- 
ous three-network  coverage  began  almost 
exactly  ten  years  ago,  on  January  31,  1966, 
when  Lyndon  Johnson  announced  Uve  over 
the  three  networks  a  resvunptlon  of  Ameri- 
can bombing  of  North  Vietnam.  Since  then. 
It  has  been  broken  only  once.  In  October 
1975. 

From  January  1966  through  December 
1975,  Presidents  Johnson,  Nixon  and  Ford 
sought  simultaneous  television  network 
time  to  address  the  Nation  on  45  Identifiable 
occasions  and  received  It  44  of  those  times 
from  all  three  networks. 

The  typical  Presidential  address,  broad- 
cast on  all  three  networks  at  the  same  time 
and  in  prime  viewing  hours,  reaches  an  au- 
dience of  between  40  and  80  mUllon  people. 
In  recent  years,  the  President  has  enjoyed  the 
distinction  of  being  the  only  person  In  the 
land  regularly  to  gain  access  to  all  three  tele- 
vision networks  at  the  same  time. 

Such  access  evidently  can  be  an  Invaluable 
political  asset,  as  public  opinion  polling  data 
Indicate  that  recent  Presidents  often  have 
used  television  to  mobilize  support  for  con- 
troversial policies,  sometimes  with  (uamatic 
results.  N, 

This  study  provides,  first,  an  overview  of 
the  Initiatives  of  recent  Presidents  to  gain 
network  access  to  deliver  addresses  solely  for 
nationwide  television  audiences.  It  then  ex- 
amines the  responses  of  the  networks  to 
Presidential  requests  for  alrtlme  and  the 
apparent  extent  to  which  they  apply  inde- 
pendent news  judgments  before  alrtlme  to 
Presidential  addresses  delivered  on  television. 
Finally,  It  briefly  considers  the  extent  to 
which  ready  access  to  the  networks  has  en- 
abled Presidents  Johnson,  Nixon  and  Ford 
to  mold  public  opinion. 

BACKGROrND 

The  junction  of  independent  neus  jadgvient 
in  broadcast  journalism 

William  S.  Paley,  the  Chairman  of  CBS, 
Inc.,  once  characterized  the  broadcast  Joiu-- 
nalist  "as  a  free  and  autonomous  institution 
exercising  to  the  best  of  his  ability  an  in- 
fluence and  responsibility  dedicated  to  the 
interests  of  all  the  people." '  His  remark  re- 
flects a  view  widely  accepted  In  the  JotU'nal- 
Ism  profession :  that  autonomy  from  govern- 
ment Is  as  basic  to  the  Integrity  of  the 
broadcast  newsman  as  It  traditionally  has 
been  to  the  print  Joiunallst. 

Against  this  backdrop,  the  exercising  of 
independent  news  Judgment  can  be  seen  as  a 
central  function  of  a  broadcast  news  organi- 
zation; for  by  applying  independent  news 
standards  to  the  myriad  events  and  develop- 
ments of  each  news  day  and  by  measuring  the 
relative  Importance  of  these^  events,  Jour- 
nalists and  editors  select  nliat  television 
audiences  eventually  see  as  ii^ws.  Similarly, 
by  exercising  news  Judgment  Wltors  decide 
the  nature  and  subject  of  lijeW  documen- 
taries and  special  In-depth  re]>ort8  that  ap- 
pear on  television,  and  decide  whether  a 
major  event  or  statement  by  a  public  figure 
Is  so  dramatic,  momentous,  or  interesting  to 
the  public  as  to  Justify  special  live  coverage 
and  the  preemption  of  regular  programming. 

THE  news  VALTTE  OF  THE  PRESIDENT 

Because  of  the  President's  responsibilities 
OS  constitutional  leader,  supreme  military 
commander  and  administrator  of  the  Execu- 
tive branch,  the  Presidency  attracts  more 
television  network  news  coverage  than  any 
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other  office  in  the  land.  The  Importance  and 
far-reaching  effects  of  a  Preeldenf a  worda 
and  actions  make  him  a  frequent  netwock 
subject  for  special  news  coverage,  to  addition 
to  regiUar  news  coverage;  his  words  and 
actions  attract  simultaneous  special  news 
coverage  by  the  three  networks  more  fre- 
quently than  those  of  any  other  figure,  public 
or  private. 

Even  the  most  publicity-conscious  Presi- 
dent, nonetheless,  competes  against  other 
formidable  newsmakers  for  airtime  on  the 
television  networks,  and  while  the  President 
enjoys  the  special  advantages  of  his  office, 
the  networks  can,  and  often  do.  provide 
greater  news  coverage  of  other  public  figures 
or  news  developments  on  any  given  day. 

It  consequently  may  be  hypothesized  that, 
when  a  President  dominates  regular  or  spe- 
cial news  programming  on  network  television, 
this  is  the  result  of  Independent  news  Judg- 
ments made  by  the  networks;  that  the  net- 
works' news  editors  deliberately  determined, 
on  the  basis  of  their  news  Judgments,  that 
the  President  merited  such  coverage,  and 
that  they  made  these  decisions  on  their  own. 
Independently  of  th©  President. 

An  apparent  exception  to  this  hypothesis 
Is  the  Presidential  address  prepared  for 
television.  A  review  of  the  special  news  pro- 
gramming of  the  three  networks,  and  inter- 
views with  network  executives,  suggest  that 
In  recent  years,  when  Preisdents  have  sought 
television  airtime,  the  networks  have  not 
subjected  the  President  to  a  rigorous  news 
standard  before  granting  him  access,  but 
rather  have  provided  access  routinely.  By 
contrast.  In  the  early  years  of  television, 
simultaneous  live  coverage  of  Presidential 
addresses  by  the  three  networks  was  less 
routine  than  now. 

The  Advent  and  Early  Years  of  the  Televised 
Presidential  Address 
President  Harry  Truman  set  the  precedent 
for  use  of  television  to  address  the  Nation 
in  1947  when  he  launched  the  Food  Conser- 
vation Program  In  a  telecast  from  the  White 
House.  The  television  networks  thereafter 
carried  all  of  Truman's  major  addresses.- 

When  Dwlght  Elsenhower  became  Presi- 
dent, the  networks  created  an  ad  hoc  com- 
mittee to  consider  his  requests  for  nation- 
wide television  time.  Like  Truman.  President 
Elsenhower  used  television  broadcasts  dur- 
ing crises — the  Suez  crisis,  the  Lebanon  crisis, 
the  sending  of  Federal  troops  to  Little  Rock, 
Arkansas,  and  the  1959  Berlin  crisis.^ 

In  his  three  years  In  office.  President  Ken- 
nedy delivered  nine  television  Teports  to 
the  Nation. "  More  than  half  of  these  con- 
cerned national  crises,  such  as  the  1961  ten- 
sion over  Berlin,  the  Cuban  missile  crisis 
of  1962,  and  the  confrontations  over  desegre- 
gation in  Mississippi  and  Alabama.  The  avail- 
able record  indicates  that  the  networks  never 
refused  an  Elsenhower  or  Kennedy  request 
for  airtime,  although  the  networks  occas- 
sionally  broadcast  an  address  live  at  a  time 
other  than  that  requested  by  the  White 
House  or  filmed  an  address  for  later  broad- 
cast, thereby  providing  themselves  the  op- 
portunity to  Judge  the  address'  news  value 
before  televising  it.' 

Kennedy's  successor,  Lyndon  Johnson,  was 
especially  attracted  to  television  as  a  com- 
munications tool,  and  in  his  first  year  in 
office  he  appeared  on  television  more  often 
than  President  Kennedy  ^d  In  three  years 
and  in  two  years  more  often  than  Eisenhower 
had  in  eight.  In  1965  alone,  Johnson  appeared 
on  live  television  36  times.^ 

The  bulk  of  Johnson's  appearances  on 
special  network  news  programs,  however,  did 
not  take  the  form  of  television  addresses  for 
delivery  only  before  the  network  cameras. 
Instead,    he   was   seen    most    frequently   on 
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television  in  news  conferences,  delivering 
speeches  before  public  gatherings  or  partic- 
ipating in  ceremonial  or  diplomatic  func- 
tions. Moreover.  President  Johnson  could 
not  be  assured  of  live  access  to  the  networks 
whenever  he  wished  to  address  the  Nation 
on  television. 

Examination  of  President  Johnson's  Public 
Papers  and  of  network  special  news  coverage 
data  reveals  eight  occasions  from  January 
1964  through  September  1965  when  Johnson 
evidently  requested  network  television  air- 
time to  deliver  a  message  to  a  nationwide 
broadcast  audience.  The  three  networks  pro- 
vided simultaneous  coverage  of  only  three  of 
these  television  messages;  that  is,  at  least 
one  network  declined  to  televise  the  message 
slmultaneovisly  with  the  other  networks  or 
decided  against  any  form  of  special  news 
coverage.  (These  occasions  are  noted  In  the 
appendix  of  this  report.)  Sometimes,  the 
networks  refused  to  cover  Johnson  live  when 
he  would  not  disclose  the  subject  of  his  ad- 
dress In  advance,  making  even  tentative  net- 
work news  Judgments  of  the  address  almost 
Impossible. 

In  one  such  Instance,  on  a  Sunday  evening. 
May  2.  1965,  President  Johnson  addressed  the 
Nation  on  the  situation  In  the  Dominican 
Republic,  where  American  troops  had  been 
sent  days  earlier.  Although  CBS  feared  that 
the  President  "wanted  to  talk  about  postal 
reform  or  apiculture,"  according  to  the  net- 
work's Washington  bureau  chief,  the  net- 
vrork  covered  the  broadcast  live."  NBC,  how- 
ever declined  to  give  the  President  Immedi- 
ate access,  videotaped  the  broadest  and  tele- 
vised it  an  hour  later,  while  ABc  provided 
no  special  news  coverage  of  the  address  at  all 
that  evening." 

By  1966,  however,  a  different  pattern  be- 
gins to  emerge. 

The  Era  of  Simultaneous  Network  Television 
Coverage  of  Presidential  Address 
Examination  by  CRS  reveals  that  a  virtu- 
ally unknown  pattern  of  simultaneous  three- 
network  coverage  of  PresidentisU  addresses 
began  almost  exactly  ten  years  ago.  on  Janu- 
ary 31.  1966,  when  Lyndon  Johnson 
announced  live  over  the  three  networks  a 
resumption  of  American  bombing  of  North 
Vietnam.  Prom  January  1966  through  Decem- 
ber 1975,  President  Johnson.  Nixon  and  Ford 
sought  simultaneous  television  network  time 
to  address  the  Nation  on  45  occasions  and 
received  It  44  of  those  times  from  all  three 
networks  before  President  Ford  was  denied 
access  by  two  of  the  networks  in  October 
1975. 

These  findings  are  consistent  with  the  ob- 
servation In  a  1973  study  that  the  networks 
began  the  practice  of  "giving  the  President 
virtually  any  time  slot  he  asked  for  "  during 
the  tenure  of  Lyndon  Johnson." 

From  the  evening  of  January  31.  1966.  un- 
til he  left  office  in  January  1969.  President 
Johnson  delivered  seven  television  addresses, 
all  of  which  were  carried  simultaneously  by 
the  three  networks. 

Records  disclose  that  the  three  networks 
always  granted  live  coverage  whenever  Presi- 
dent Nixon  wished  to  address  the  Nation.  In 
his  five  and  a  half  years  Ua  office.  President 
Nixon  sought  to  deliver  32  television  addresses 
to  the  Nat!nn,  and  all  32  were  televised 
simultaneously  by  the  three  networks.' 

Coming  to  the  Presidency  with  consider- 
able television  experience.  Nixon  used  tele- 
vision extensively  and  surpassed  even  Lyndon 
Johnson  In  his  use  of  prime  time,  the  7:00 
to  11:00  p.m.  period  during  which  commer- 
cial broadcasting  attracts  the  largest  audi- 
ences. In  his  first  18  months  In  office.  Presi- 
dent Nixon  appeared  during  prime  viewing 
hours  as  frequently  as  Presidents  Eisen- 
hower, Kennedy  and  Johnson  combined  dur- 
tog  the  first  18  months  of  their  respective 
terms.""  During  Nixon's  five  and  a  half  years 
as  President,  26  of  his  32  addresses  to  the 


Nation  were  televised  to  the  prime  viewing 
hours.  (See  appendix.) 

Nixon's  increased  use  of  prime  time  was 
a  significant  development  because  of  the 
marked  difference  between  the  size  of  prUne- 
tlme  and  non-prime-time  television  audi- 
ences. When,  for  example,  President  Nixon's 
1970  State  of  the  Union  Messaee  was  broad- 
cast live  at  12:30  p.m.  over  the  three  net- 
worlcs,  it  was  viewed  by  about  22.6  million 
people.  By  contrast,  his  1971  State  of  the 
Union  message,  broadcast  at  9  p.m.,  was 
viewed  by  54.4  million  people.  Research  by 
one  network  concluded  that  by  moving  his 
televised  addresses  to  prime  time.  President 
Nixon  was  seen  by  an  average  viewer  for  al- 
most 50  percent  more  time  than  was  Presi- 
dent Kennedy,  during  the  first  18  months 
of  their  respective  terms.'^ 

In  his  first  16  months  in  office,  Nixon's 
successor,  Gerald  Ford,  has  requested  tele- 
vision time  to  deliver  addresses  to  the  Nation 
on  sir  occasions.  One  of  the  three  networks, 
ABC,  has  agreed  In  every  Instance  to  Ford's 
preemptions;  CBS  and  NBC  have  accommo- 
dated the  President  five  of  six  times.  (See 
appendix.) 

The  lone  time  that  any  of  the  networks 
refused  President  Ford  access  for  a  television 
address  came  on  October  6,  1976,  when  the 
President  delivered  a  message  on  a  proposed 
tax  cut  which  CBS  and  NBC  declined  to  cover 
live.  In  a  preperade  statement,  Richard  S. 
Salant,  CBS  News  president,  said  the  net- 
work's decision  was  Influenced  by  President 
Ford's  announced  candidacy  for  the  1976 
Republican  nomination  and  the  possibility 
that,  under  Federal  broadcast  rules,  networks 
which  carried  the  address  would  be  subject 
to  demands  for  equal  time  by  other  Repub- 
lican candidates.  (Salant  noted,  for  example, 
that  one  other  declared  candidate  for  the 
Republican  nomination  claimed  to  be  eligible 
for  equal  time  in  situations  like  this.)  The 
network's  position,  Salant  said,  would  have 
been  different  if  the  address  had  been  of  ur- 
gent importance  or  involved  national  secu- 
rity.'-^ 

In  a  telephone  Interview,  Don  Meaney, 
NBC  Washington  bureau  chief,  said  NBC's 
decision  was  also  based  on  equal  time  con- 
siderations in  light  of  the  President's  an- 
nounced candidacy.'^  WaUy  Pflster,  ABC  vice 
president  for  special  news  programs,  said  his 
network  made  a  news  Judgment  that  the 
address  merited  live  coverage  as  "strictly  an 
on-the-spot  news  story."  " 

In  a  recent  interview,  Robert  Chandde,  a 
CBS  News  vice  president,  reaffirmed  that 
equal  time  considerations,  not  news  values, 
were  the  deciding  factor  In  his  network's 
decision  eigainst  coverage  of  the  tax  message. 
Chandde  added  that,  to  his  opinion,  to  the 
absence  of  the  equal  time  question,  "I  think 
we  would  have  covered  it  (the  Ford  message) . 
It  was  a  newsworthy  speech."  '•• 

Tlivis.  It  apparently  would  be  misleading 
to  say  that  in  their  October  6,  1975  decisions 
CBS  and  NBC.  by  virtue  of  exercising  Inde- 
pendent news  Judgments,  broke  a  ten-year 
pattern  of  simultaneous  three -network  cov- 
erage of  Presidential  addresses.  (Viewing  it 
from  a  different  perspective,  the  New  York 
Times  concluded,  in  an  editorial,  "It  is  hard 
to  escape  the  suspicion  that  the  decision  to 
black  out  live  coverage  of  the  President  was 
Itself  a  ploy  aimed  at  forcing  the  Federal 
Communications  Commission  to  move  all  the 
way  toward  suspending  the  'equal  time'  pro- 
vision of  the  Communications  Act.")  '•     ' 

Instead,  the  episode  perhaps  served  most 
of  all  to  demonstrate  the  Inability  of  the 
President,  when  denied  simultaneous  access 
to  all  three  networks,  to  be  seen  by  the  ex- 
traordinarily large  audiences  that  custom- 
arily accompany  simultaneous  coverage. 
While  Ford  had  been  viewed  by  a  three-net- 
work television  audience  estimated  at  be- 
tween 70  and  81  million  when  he  delivered  a 
January  13.  1975  preview  of  his  State  of  the 
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Union  meaaage."  his  October  6  tez 
broMlo*Bt  oQlf  oa  ABC  and  placed  In  oom- 
petltloii  with  tha  regular  prognunmlng  at  the 
other  two  networka.  waa  rlewed  by  an  aodl- 
enoa  ecttnutad  «t  no  mora  than  11  million.'* 

PTe$umtH§  netp$  twine  venut  the  exerctsttif 
of  newa  fudgment 
The  networks  acknowledge  to  so  many 
words  that  when  Uie  President  notifies  the 
networks  be  wants  to  address  the  Nation  on 
televlaloQ,  they,  as  a  standard  practice,  agree 
to  make  airtime  available. 

Statements  of  network  spokesmen  suggest 
two  bases  for  this  practice:  first  a  presiunp- 
tion  that  any  given  Presidential  address  al- 
most surely  will  be  stifflclently  newsworthy 
to  Justify  the  preemption  of  regularly  sched* 
uled  programs;  and  seccHid,  a  complementary 
premise  that,  regar^ese  of  its  substance  or 
the  ctrcimistanoea  surrounding  it,  a  Presi- 
dential address  has  special  totrlnslc  news 
value  because  of  the  Importance  of  the  Presi- 
dential office. 

These  policy  assumptions,  it  would  seem, 
tend  to  commit  the  networks  to  coverage  of 
any  given  Presidential  address  and  to  entnist 
the  President  with  Judging  its  Importance  as 
a  news  story  against  other  competing  devel- 
opments of  the  day.  In  short,  the  networks' 
presumptions  about  the  high  new^s  value  of  a 
Presidential  address  prepared  solely  for  tele- 
vision appear  to  take  the  place  of  their 
rigorous  exercise  of  news  Judgments. 

Although  circumstances  vary,  the  White 
House  In  a  typical  situation  advises  the  net- 
works of  the  President's  desire  to  sfieak  to  the 
Nation,  usually  earlier  the  same  day  on  which 
the  President  will  deliver  the  message.  The 
general  practice,  followed  by  the  Johnson 
and  Nixon  Administrations  and  now  by  the 
PcMtl  White  House,  is  to  brief  network  cor- 
respondents beforehand  of  the  general  sub- 
ject of  the  address  and  then  to  make  a  text 
of  the  address  available  to  the  network  short- 
ly before  the  President  goes  on  television." 
While  this  procedure  would  seem  to  afford 
the  networks  an  appropriate  opportunity  to 
evaluate  the  address  for  Its  news  worth,  net- 
work spokesmen  acknowledge  that  the  deci- 
sion to  televise  the  address  Is  made  well  be- 
fore this  potot,  virtually  at  the  tostant  the 
White  House  first  notifies  them. 

In  a  December  1975  totervlew,  Robert 
Chandde,  a  CBS  News  vice  president,  ex- 
platoed.  "In  all  candor,  the  declstons  (to 
televise  a  Presidential  address)  are  made  be- 
fore receipt  of  the  text  of  the  message."  Al- 
most tovarUbly,  Chandde  added,  the  decision 
is  to  favor  of  the  President:  "Because  the 
President  as  Chief  Executive  is  in  the  posi- 
tion to  implement  policy,  it  Is  almost  by 
axiom  that  a  Presidential  address  is  news- 
worthy." »  (Nevertheless,  another  network 
executive.  William  SmaU.  senior  vice  presi- 
dent and  director  of  news,  noted  that  CBS 
"technically"  reserves  the  right  to  refuse  a 
President's  request  for  airtime.)  *'■ 

SlmUarly.  to  an  October  1975  totervlew, 
Don  Meaney,  NBC  News  vice  president  and 
Washington  bureau  chief,  todlcated  that 
NBC  commits  Itself  to  coverage  of  any  given 
Presidential  address  before  evaluating  it 
agatost  regular  news  standards:  "If  the 
White  Bouse  asks  for  airtime  to  deliver  a 
message,  we  give  It.  The  Implication  Is  that 
the  President  has  an  Important  message  to 
deliver,  ha v tog  to  do  with  his  office,  not  with 
somethtog  political  or  trivial."  As  for  the 
chance  that  a  President  might  use  the  pres- 
tige of  his  office  to  deliver  a  political  message 
on  television,  Meaney  said  the  network's 
IK>6ltlon  has  been  that  "we  accept  that 
risk."  » 

Likewise,  the  practice  of  ABC  News,  Nick 
Archer,  dlrect<»  of  news  services,  answered 
in  an  October  1975  totervlew,  has  been  that 
"every  time  they  (the  White  House)  request 
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tlma^    w*    give    It    to    them.    It    is    our 
policy  ..."•" 

It  would  appear  that  Presidential  reqtiests 
for  alrtlma  aomebov  alter  the  ordinary  ad- 
versary relatlonalilp  between  the  President 
and  the  press,  for,  to  such  situations,  the 
President  rather  than  the  networks  appears 
to  decide  when  he  merits  network  coverage. 
Such  an  altered  relationship  is  perhaps 
best  Illustrated  to  an  October  1974  episode 
when  the  networks  first  decltoed  to  televise 
a  speech  by  President  Ford,  then  made  live 
simultaneous  television  network  coverage 
available  when  the  President  formally  re- 
quested airtime. 

President  Ford  was  scheduled  to  deliver  an 
October  15  speech  on  the  economy  before 
the  Future  Farmers  of  America  convention 
at  Kansas  City.  When  the  White  House  at 
first  made  the  event  open  for  television  cov- 
erage and  described  the  contents  of  the 
speech,  all  three  networks  decided  the  8i)eech 
lacked  sufficient  news  value  to  warrant  live, 
coverage."  But  then  the  President  formi^iy 
requested  live  coverage,  and  all  three  net- 
works immediately  reversed  themselves  and 
complied. 

The  New  York  Times  afterwards  reported 
In  a  news  analysis  that  the  President's  re- 
quest "was  strongly  resented  as  a  preemption 
of  the  networks'  own  news  Judgments  and 
an  abuse  of  natural  access  by  dint  of  office." 
Arthur  R.  Taylor,  president  of  CBS,  Inc.,  re- 
sponded to  the  tocident  in  a  letter  to  Presi- 
dent Ford  reportedly  protesttog  the  White 
House  request  for  airtime  and  referring  to 
"grave  problems"  it  raised  concerntog  Presi- 
dential access  to  television." 

The  Times  observed  that  the  episode  illus- 
trated an  "ambiguity  In  the  broadcasters' 
historical  position  toward  political  access": 
.  .  .  On  the  one  hand,  broadcast  profes- 
sionals insist  on  their  Jotu-nalistlc  rights, 
guaranteed  by  the  First  Amendment,  to  de- 
termine what  is  worthy  of  coverage.  On  the 
other,  they  frequently  abdicate  that  right  to 
encoiuraglng  and  tovltlng  free  use  of  the  air 
by  elected  officials." 

A  near  admission  that  the  networks  in  this 
episode  perhaps  reltoquished  their  news 
Judgment  to  the  Judgment  of  the  President 
came  from  CBS  News  president  Richard  S. 
Salant,  who  remarked.  "The  big  question  Is 
at  what  point  do  we  stop  being  a  news  or- 
ganization and  start  being  a  White  House 
transmission  belt."  " 

The  episode  served  to  brtog  Into  narp 
focus  the  different  approaches  the  network 
news  operations  take  to  Presidential 
speeches  and  statements,  on  the  one  hand, 
and  Presidential  "addresses"  prepared  solely 
for  television  on  the  other.  At  the  outset, 
the  networks  viewed  the  speech  as  different 
from  a  television  address  because  the  Pres- 
ident was  giving  it  before  a  public  gather- 
ing, had  not  prepared  it  solely  for  television 
consumption  and  had  not  requested  airtime 
as  he  would  for  an  "address".  Because  of  this 
dlsttoctlon,  the  networks  applied  rigorous 
news  standards  to  th^  speech  at  first,  only 
to  abandon  these  standards  later,  when  the 
President  formally  requested  coverage,  as 
ABC  News  President  William  Sheehan  ex- 
plained: 

Historically,  any  time  a  President  flat-out 
asks  for  air  time,  he  gets  It  .  .  .  when  the 
President  wants  to  speak  to  the  nation, 
there's  no  way  we  can  deny  him  the  air. 

But  when  the  White  House  only  aiuiounces 
that  the  President  will  be  speaking  some- 
where, and  leaves  the  coverage  of  It  to  our 
Judgment,  we  may  decide  It's  not  all  that 
newsworthy.  That's  apparently  what  all  three 
networks  had  decided  in  this  Instance  .** 

The  networks  apparently  take  the  posi- 
tion that  the  unappealing  possibility  of  ap- 
pearing slavishly  accommodating  to  Presi- 
dential requests  for  airtime  Is  outweighed  by 
their  need  to  make  sure  that  live  coverage  la 
provided  of  important  Presidential  addresses. 


Robert  Chandde  of  CBS  News  explained, 
"you  could  decide  not  to  carry  the  Presi- 
dent, but  you'd  be  bard  put  to  say  (before- 
hand) that  it's  not  newsworthy,  particularly 
if  you're  deaUng  with  a  policy  address  on 
war  or  peace."  » 

Similarly,  followtog  the  controversy  over 
President  Ford's  Future  Farmers  speech, 
NetD  York  Times  colunmlst  Tom  Wicker  wrote 
of  the  difficulties  to  preventing  the  Presi- 
dent from  "commanding"  network  airtime: 

The  best  remedy  would  be  for  network 
news  executives  to  exercise  rigorous  news 
Judgment  on  every  Presidential  attempt  to 
use  the  airwaves  and  to  reject  all  such  at- 
tempts that  in  their  news  Judgment  are  un- 
worthy. Practically  speaking,  however,  it  is 
not  easy  for  the  networks  to  turn  down  a 
President  who  wants  to  go  on  the  air,  par- 
ticularly If  he  says  he  intends  to  speak  on 
"national  security"  matters.  Nor  is  It  easy  to 
ascertato  to  advance  if  such  claim  is  valid.'" 

And  yet,  as  noted  to  earlier  paragraphs,  the 
usual  procedure  of  briefings  and  making 
texts  Of  a  Presidential  address  available  be- 
fore^xiund  appears  to  provide  the  networks 
wi^  an  opportitoVty  to  exercise  news  judg- 
i^nts  without  running  the  risk  of  passtog 
6vBr  a  genutoely  Important  address.  In  the 
Puttire  Farmers  episode,  for  example,  the  net- 
works know  well  to  advance  that  by  their 
standards,  the  Ford  address  was  not  an  ur- 
gent one  and  that  it  did  not  tovolve  "na- 
tional security"  matters.  (As  a  tactical  mat- 
ter, of  course,  a  President  may  make  11th 
hour  changes  in  a  prepared  address  poten- 
tially embarrasstog  to  any  network  missing 
live  coverage.) 

The  networks,  consequently,  appear  to  put 
themselves  in  a  paradoxical  position  when 
a  President  requests  airtime  by  leaving  their 
Judgments  of  the  address'  news  worth  to 
the  President,  whom  they  as  Journalists  ordi- 
narily monitor  and  report  on  with  Jealous 
Independence  and  on  whose  Judgments  of 
news  they  ordinarily  do  not  rely. 

Presidents  Johnson,  Nixon  and  Ford  as 
molders  of  public  opinion 

With  Presidential  access  to  the  airways 
comes  the  power  to  reach  millions  of  peo- 
ple and  the  potential  to  Influence  their 
views  on  national  Issues.  Polls  taken  after 
various  televised  addresses  suggest  that 
ready  access  to  the  television  networks  often 
enabled  Presidents  Johnson,  Nixon  and  Ford 
to  rally  public  opinion  to  their  potots  of  view. 

In  mid-summer  1964.  for  example,  the  Har- 
ris Survey  foimd  that  42  percent  of  per- 
sons polled  supported  the  Johnson  Adminis- 
tration's Vietnam  policies.  But  after  the 
President  announced  to  an  Augtist  4  nation- 
wide television  address  that  he  had  ordered 
air  strikes  against  the  North  Vietnamese  to 
retaliate  for  their  attacks  against  U.S.  de- 
stroyers, public  support  of  the  President's 
policies  rose  to  72  percent  In  the  followtog 
Harris  Survey.  Similarly,  durtog  a  pause 
to  the  American  bombing  of  North  Vietnam 
to  January  1966,  Harris  found  61  percent  of 
the  public  favoring  resumed  bombing.  But 
after  LBJ  announced  and  explatoed  to  a 
January  31  television  address  a  resumption 
of  the  bombing,  public  support  for  a  bomb- 
ing resumption  rose  to  73  percent  in  the 
next  Harris  Survey .^^ 

Between  November  1969  and  April  1971, 
President  Nixon  preempted  prime  television 
time  seven  times  to  ask  the  public  for  sup- 
port of  his  Vietnam  policies  and  to  slow  the 
momentum  of  the  anti-war  movement.  Tele- 
vised simultaneously  on  the  three  networks,  ; 
be  reached  an  audience  of  72  million  people  ' 
to  a  November  1969  address,  42  million  the 
following  month,  more  than  60  million  in 
Aprtl  1970,  and  60  million  to  Jime  1970.« 
Following  these  national  addresses.  President 
Nixon  rallied  much  of  the  public  behind  him. 
After    his    announcement   of    a   policy    of 


J 


298 


CONGRESSIONAL  RECORD  —  HOUSE 


January  20,  1976 


phased  troop  withdrawals  on  May  14,  1969. 
public  support  of  his  Vietnam  policy  Jumped 
from  49  to  67  percent.  Again,  after  he  an- 
noiinced  and  defended  the  Cambodian  Incur- 
sion by  American  troops  on  April  SO,  1970, 
public  support  for  the  xise  of  American 
troops  in  Cambodia  Jumped  from  7  to  50 
percent." 

Between  March  and  August  1975,  Presi- 
dent Pord  delivered  three  televised  addresses 
and  held  eight  televised  press  conferences  In 
which  he  sought  to  win  public  support  of  his 
economic  policies  and  blamed  Congress  for 
a  stalemate  between  the  White  House  and 
Congress  on  energy  legislation.  Results  of  a 
July  24.  1975  Harris  Survey  suggested  that 
President  Pord,  like  his  predecessors  Nixon 
and  Johnson,  apparently  had  built  public 
support  for  his  policies  through  the  use  of 
television.  "In  the  recent  confrontations  be- 
tween President  Pord  and  the  present  Con- 
gress," the  Harris  Survey  found,  "the  public 
sides  with  Pord.  Only  18  percent  of  the  Amer- 
icans approve  of  the  way  Congress  has  han- 
dled relations  with  the  President.  .  .  .  Pord, 
on  the  other  hand,  receives  a  33  percent  posi- 
tive rating  for  his  handling  of  relations  with 
Congress."  " 

Though  not  the  only  opinion-shaping  fac- 
tor at  work.  It  Is  implausible  to  argue  that 
the  nationwide  televising  of  the  Presidential 
viewpoint,  unrebutted  In  comparable  fash- 
ion. Is  without  substantial  effect  on  the 
opinion  polls.  Indeed,  after  examining  his 
surveys  spanning  the  period  from  1963  to 
September  1970,  Louis  Harris  decided  the 
data  revealed  "a  definite  and  distinct  pat- 
tern of  increasing  support  for  a  President 
after  he  has  taken  to  television  to  appeal 
for  his  position. 

"The  pattern  Is  so  consistent,  with  so  few 
exceptions."  Harris  continued,  "that  It  Is 
probably  fair  to  conclude  that  Presidential 
use  of  television  almost  automatically  gives 
hinx  an  Ilmportant  advantage."  ■'■'■ 
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APPENDIX 

PREEMPTIONS  OF  NETWORK  TELEVISION  BY  PRESIDENTS  JOHNSON.  NIXON  AND  FORD     NOV    22,  1963  TO  DEC    31,  1975' 

lEiplanjtory  nole:  The  following  is  a  list  of  53  Presidential  addresses  which  were  delivered  to  network  television  audiences  as  the  result  of  White  House  reriuests  for  network  airtime.  The  list  includes 
only  addresses  prepared  solely  fof  television  audiences  and  indicates  wtiether  an  address  received  simultaneous  coverafe  by  the  3  networks) 


Date 


Ti«M> 


Svbiect 


.  Simultaneous  covef  afsl 


Network  television  addresses  by  President 
Johnson(Nov.  22,  l963loJan.  19, 1969):  ...„,..... 

Apr.S  1964 llflSp.m  .  Moratorium  in  railroad  l.ibor  dispute -• ..  No;  ABC  declined  to  provide  special  coverage 

Apr.  2i,  1964.. .'. 6:55  p.m Settlement  of  railroad  dispute  .  Ves. 

Aug.4,'l964 ll:36p.m   Gulf  of  Tonkin  incident •..._ Yes. 


Oct.  18.  1964 
Apr.  28.  1965. 

(May  2, 1965.. 


8:30  p.m 
8:40  p.m. 

IO».ai... 


Aug.  30.1965      

Sept.  3,  1965 

Jan.  31,1966    

July  27,  1967 10:30  p.m 

Jan.  26.  1968    3:58  p.m 


Khruschev  ouster  and  Chinese  detonation  of  atom  bomb Yes. 

Troops  ordered  into  Dominican  Republic  .    No:  NBC  live  coverage.  CBS  delayed  coverage  at  11  p.m.  (ABC 

records  do  not  indicate  time  of  broadcast). 

Developments  in  Dominican  Republic No;  CBS  live,  NBC  delayed  coverage  at  11:15  p.m  ;  ABC  declined 

to  provide  special  coverage. 

9B.III Postponement  of  steel  industry  shutdown No;  ABC  declined  to  provide  special  coverage. 

6:30p.m Settlement  of  steel  strike No;  ABC  declined  to  provide  special  coverage. 

10  a.m Resumption  of  bombinj:  of  North  Vietnam.... Yes. 

Civil  disorders  in  the  inner  cities Yes. 

North  Koreas  seuure  of  the  Pueblo Yes. 


mil.  31.  1968 
Apr.  5,  1968. 
June  5, 1968 


9  BJR .  Vietnam  and  noncandidacy  for  President Yes. 

l:Z2p.ni Day  of  mourning  following  death  of  Martin  Lut)»«r  King Yes. 

lOm  p  m  Attack  on  Robert  F.  Kennedy,  appointment  of  commission  to  study     Yes. 

violence  in  America. 

Oct.  31,  1968  8  p.m  Halt  of  bomOing  of  Noith  Vietnam       Yes. 

Network  television  addresses  by 
President  Ni«on,  (Jan.  20, 1969  to  Aug.  8,  1974): 

May  14,  1969 -..  10p.m..   ..  Southeast  Asia:  Vietnam     .  „ Yes. 

Aug.  8,  1969 10  p.m .  Domestic  programs:  Wellaie  system  overhaul... Yes. 

Nov  3   1969      9:30p.m ..  Southeast  Asia   Vietnamization  announced '. Yes. 

Dec  15  1969        6  p.m Southeast  Asia   Progress  toward  peace.  Yes. 

Jan.  26,  1970 9  p.m Veto  of  HEW  appropriations  bill   Yes. 

Mar.  23.  1970  2:15  p.m Postal  strike:  Emergency  declared Yefc 

Apr.  20,  1970 9  p.m Southeast  Asia :  Vietnam Yes. 

Apr.  30. 1970   9  p.m Southeast  Asia;  Cambodian  invasion Yes. 

June  3  1970      9  p.m Southeast  Asia:  Cambodian  sanctuary  operation Yes. 

June  iV,  1970 12  m Economic  policy  and  productivity Yes. 

Oct  7.  1970 9p.m Southeast  Asia    New  peace  initiative Yes. 

Apr.  7,  1971 9  p.m Southeast  Asia ;  Vietnam Yes. 

May20,1971.       .  .    .  .  12  m Strategic  Arms  Limitation  Talks  (SALT)  agreement  with  U.S.S.R...  Yes 

July  15. 1971 10-JOp.m Announcement  of  tnp  to  the  People's  Republic  ot  Cliina Yes. 

Aug  15.1971 9p.m The  Economy;  The  new  prosperity Yes. 

Oct.  7,  1971 7-3)  p.m.. The  Economy:  Phase  II... Yes. 

Jan.  25. 1972 SJOp.m Southeast  Asia:  Indochina  peace  proposal Yes. 

Mar.  16, 1972 10  p.m Domestic  issue   Busing  Yes. 
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Dats 


Tima> 


Subject 


Simultanoous  covar^ir 


Apr.  2C  1972 10p.m Southeast  Asia:  Vietnam Yes. 

May  8, 1972 9m* Southsast  Asia:  Vietnam  blockage Yes. 

Jan,  23, 1973 lOpjn Smrthtast  Asia:  Vietnam „.  Yts 

M*r.Z9, 1973 9p.ni Economic  policy Yes 

Apr.30, 1973 9p.m Watergate Yes 


JuBal3, 1973 : 9:30  p.ffl 

Aug.  15, 1973 9pjll... 

No».7,l973 7:30  p.m 

Nov.  25, 1973 7pjs... 

Jan  17,  1974 tfM... 

Apr.  29, 1974 9 


Economy Yes. 

Watergate Yes. 

Energy  crisis Yes. 

Energy. Yes. 

Egyptian-Israeli  disengagement  agreement Yes. 

Watergate  tapes Yes. 

May29,1974 1  p.m Middle  East  crisis  Yes. 

July  3. 1974 7:30p.m Report  on  trip  to  Soviet  Union Yes, 

July25,1974 7:30  p.m Economy Yes.  •         • 

Network  television  addresses  by 
President  Ford  (Aug.  9, 1974  to  Dec.  31,  1975>: 

Sept8,1974 ll:05a.m Pardon  of  President  Nixon Yes.  ' 

Jan.  13. 1975 9  p.m Stale  of  the  Union  preview Yes 

Mar.29,1975 7:30  p.m Tai  reduction  bill .      Yes. 

May  14,  974 12:25a.m Mayaguez  rescue Yes. 

May  27. 1975 8:30  p.m Energy  proposals... „ Yes. 

Oetfii  1975 8  p.m Tax  cut  proposal No;  ABC  li.e  coverage;  NBC  and  CBS  declined  to  provide  spec  a 

coverage.  ' 


■  This  list  was  compiled  fro  v  into  nation  made  available  by  the  television  networks,  the  White 
tfouse,  the  book  "Presidential  Television,"  and  the  public  papers  of  Presidents  Johnson  and  Nixon 


'  Eastern  time. 


PRAY  FOR  THE  SURVIVAL  OF  THE 
CHRISTIAN  CJOMMUNITY  IN  LEBA- 
NON 

i}lte.  KOCH  asked  and  was  given  per- 
mUsion  to  extend  his  remarks  at  this 
pcnnt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  how  long  will 
it  be  before  some  of  the  nations  of  the 
United  NatlMis  speak  out  for  the  Chris- 
tian community  in  Lebanon?  The  Mos- 
lems have  declared  a  holy  war  again.st 
that  community,  and  an  estimated  7,000 
troops  frtMn  Syria  under  the  name  of  the 
Palestinian  Liberation:  Army  are  advanc- 
ing, according:  to  a  UPI  description  to- 
day, "behind  columns  of  armored  cars 
and  artillery  to  seize  lar^e  areas  of  the 
Lebanese  countryside."  In  the  last  48 
hours,  the  estimates  are  that  as  n^ny  as 
350  people  have  been  killed  and  750  peo- 
ple wounded.  The  UPI  dispatch  states 
"there  is  the  expectation  of  a  major  as- 
sault on  the  Christian  community 
<Zahle)  of  60,000  people  25  miles  east  of 
Beirut." 

Nations  in  the  United  Nations  cower  In 
fear  of  Moslem  Arab  oil  blackmail  and 
refuse  to  speak  out;  they  are  hiding  be- 
hind the  fiction  that  this  is  an  "internal 
matter."  What  we  are  witnessing  is  a  pos- 
sible repetition  of  the  genocide  that  be- 
fell the  Armenians  at  the  hands  of  the 
Turks.  In  my  elementary  schocd  days 
every  school  child  read  and  weptSat  the 
story^eplcting  the  slaughter  of  the  Ar- 
menians by  the  Turks  set  forth  in  Forty 
Days  at  Musa  dagh  by  Franz  Werfel. 

If  the  Christian  community  in  Leba- 
non is  overrun  and  slaughtered,  what  will 
the  civilized  naticms  say  then?  Will  they 
say  what  they  said  after  the  deaths  of  six 
million  Jews  at  the  hands  of  the  Nazis? 
Will  they  say  as  they  said  after  World 
War  n:  "This  must  not  ever  again  oc- 
cur." Time  for  the  Christian  community 
in  Lebanon  is  running  out,  and  the  rep- 
resentatives of  civilized  countries 
throughout  the  world  are  running  for 
cover.  How  shameful.  Let  us  pray  for  the 
survival  of  the  Christian  communitv  in 
Lebanon. 


THE  PRESIDENTS  PROMISES  FOR 
HOUSING  IN  HIS  STATE  OF  THE 
UNION  MESSAGE 

(Mr.  BARRETT  asked  and  was  given 
])ennission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  BARRETT.  Mr  Speaker,  last  night 
we  heard  President  Ford  outline  his 
vlew.s  on  the  state  of  the  Union  and  we 
heard  the  President,  for  the  first  time 
in  an  address  before  us,  mention  the 
problems  of  the  housing  industry  and 
what  his  administration's  responses  will 
be  to  this  devastated  industry.  As  you 
will  recall,  there  was  no  mention  of  the 
housing  industry's  problems  whatsoever 
in  the  President's  state  of  the  Union  ad- 
dress to  us  last  year.  This  time  though, 
the  President  stated : 

with  the  strict  budget  total  ihat  I  will 
recommend  for  the  coming  yeaiva  will  ask 
for  additional  houBlng  assistance  for  600,- 
000  families.  These  programs  will  expand 
housing  opportunities,  sptir  construction, 
and  help  to  house  moderate  and  low  Income 
families. 

I  would  suggest  to  the  President,  Mi-. 
Speaker,  that  actions  speak  louder  than 
words.  We  who  serve  on  the  House  Bank- 
ing Committee  and  its  Subcommittee  on 
Housing  and  Community  Development 
have  heard  these  prbmlses  of  hundreds 
of  thousands  of  housing  starts  before. 
During  our  consideration  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  then  HUD  Secretary  James  Lynn 
also  promised  us  at  that  time  that  the 
administration  would  produce  400,000 
units  of  assisted  housing  for  low-income 
families.  Of  course,  this  was  never  ac- 
complished In  1975  and  was,  more  or 
less,  a  pipedream. 

The  President  did  not  detail  exactly 
what  programs  he  would  use,  what  new 
initiatives,  if  any,  would  be  presented  to 
the  Congress  in  order  to  accomplish  this 
goal  of  providing  500,000  families  with 
much  needed  housing  assistance.  It  is 
my  guess,  Mr.  Speaker,  that  the  admin- 
istration will  attempt  to  provide  such  as- 
sistance through  the  use  of  the  section  8 
housing  assistance  program  which  was 
enacted  as  part  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  Also,  I 
believe,  that  the  administration  plans  to 
use  the  existing  $264  million  of  section 
235  assistance  funds  to  provide  home- 
ownership  for  moderate  income  families 
in  a  revised  and,  hopefully,  better  ad- 
ministered section  235  program. 

The  administration  has  had,  since 
August  of  1974.  the  program  and  the 
funds  to  provide  housing  assistance  that 
the  President  promised  us  last  night.  It 
did  not  provide  such  assistance  in  1975 
and  the  housing  industry  was  in  the 
worst  shape  since  tlie  end  of  World  War 
n.  Mr.  Speaker,  I  will  be  the  first  one  to 


congratulate  President  Ford  if  his  ad- 
ministration can  produce  the  results  that 
he  promised  in  his  state  of  ttie  Union 
message,  but  unfortunately,  tiie  admin- 
istration's track  record  with  regard  to 
providing  assistance  to  the  housing  in- 
dustry is  a  poOT  one  Indeed. 

We  on  the  Housing  Subcommittee 
hopefully  await  the  administration's  ac- 
tions and  proposals  to  assist  housing  in 
this  our  Bicentennial  Year  of  1976. 


STATEMENT  BY  THE  HONORABLE 
PAUL  O.  ROGERS  IN  SUPPORT 
OP  HIS  NEW  LEOI8LA1ION  TO 
AMEND  THE  FEDERAL  CRIMINAL 
CODE  TO  PROVIDE  FOR  THE 
DEATH  PENALTY  FOR  THE  COM- 
MISSION OF  A  BOMBING  WHERE 
THE  IMEATH  OP  ANY  PERSON 
RESULTS 

(Mr.  ROGERS  asked  and  was  given 
permissi<m  to  extend  his  remarks  at  this 
point  in  the  Record  an^  to  include  ex- 
traneous matter.) 

Mr.  ROGERS.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  amend  the 
Federal  Criminal  Code  to  provide  for  the 
death  penalty  for  commission  of  a  bomb- 
ing where  the  death  of  any  person 
results. 

I  believe  this  legislation  is  necessai7 
to  help  combat  what  threatens  to  become 
the  No.  1  problem  of  the  govern- 
ments of  the  world — violent  acts  of 
terrorism. 

Each  of  us  in  this  Chamber  is  pain- 
fully aware  of  the  increase  in  terrorist 
activities  in  recent  ^months  not  wilj' 
abroad  but  also  here  in  the  United 
States,  culminating  in  the  recent  bomb- 
ing at  LaGuardia  Airport  in  which  11 
persons  lost  their  lives. 

The  purpose  of  these  terrorists'  actions 
is  to  bring  about  their  immediate  and 
long-range  pohtical  goals  by  generating 
fear  through  calculated,  premeditated 
acts  of  violence,  including  kidnaping, 
armed  robbery,  murder,  and  indiscrim- 
inate bombing.  The  technique  is  one  of 
ejrtorting  society  by  preying  upon  its  in- 
nocent victims. 

The  use  of  bombs  is  one  of  the  terror- 
ists' favorite  mediums  of  fear,  and  it  is 
increasing.  The  FBI  reports  that  there 
were  89  bombings  attributable  to  terror- 
ist activity  in  the  United  States  last  year, 
as  compared  to  45  in  1974  and  24  in  1973. 
Action  must  be  taken  to  stem  this  tide, 
and  I  believe  one  effective  means  we  can 
employ    is    to    put    would-be    terrorLst 


300 


CONGRESSIONAL  RECORD  — HOUSE 


January  20,  1976 


bombers  on  notice  that  If  they  will  kill 
Innocent  persons,  they  do  so  at  the  peril 
of  their  own  lives. 

This  would  not  be  a  new  recognition 
of  the  problem  by  Congress.  In  1970. 
Congress  expanded  the  Federal  criminal 
bombing  law  to  be  applicable  to  most 
bombings,  and  increased  the  penalties 
from  a  maximum  of  1  year  or  $1,000  or 
both,  to  a  minimum  sentence  of  10  years 
or  $10,000  or  both  and  a  maxlmimi  of 
20  years  or  $20,000  or  both.  If  death  re- 
sulted, a  penalty  of  death  or  life  im- 
prisonment was  provided.  At  that  time 
the  Judiciary  Committee  reported  that 
the  gravity  of  the  offense,  in  our  judg- 
ment, clearly  warrants  the  increase  in 
penalties. 

As  you  know,  in  its  1872  declsior  in  Fur- 
man  against  Georgia,  the  Supreme  Court 
effectively  struck  down  most  capital  pun- 
ishment laws  on  the  books,  including 
those  for  such  Federal  felonies  as  bomb- 
ing, kidnaping  and  aircraft  hijacking,  as 
being  applied  in  a  capricious  or  discrim- 
inatory fashion.  Congress  responded  by 
enacting  the  Antihijacking  Act  of  1974, 
reinstating  the  death  penalty  for  aircraft 
hijacking,  but  providing  that  death  shall 
be  imposed  only  in  the  presence  of  at 
least  one  of  certain  aggravating  circum- 
stances, and  in  the  absence  of  any  of  the 
enumerated  mitigating  clrcimistances. 
A  death  sentence  would  be  imposed  only 
If  a  death  resulted  from  the  hijacking, 
and  the  sentence  would  be  determined  in 
a  separate  proceeding  from  the  trial. 

Tlie  bill  I  proposed  today  would  incor- 
porate identical  provisions  into  the  exist- 
ing Federal  bombing  statute,  18  U.S.C. 
844. 

Mr.  Speaker,  I  believe  it  is  necessary 
and  appropriate  that  the  death  penalty 
be  reinstated  where  death  results  in  the 
commission  of  a  bombing. 

First,  the  pimishment  flits  the  crime. 
We  all  abhor  the  act  of  murder  by  a 
"hired  gim"  under  contract  to  kill  a  cer- 
tain person.  It  seems  even  more  heinous 
to  deliberately  use  explosives  to  kill  and 
disfigure  at  random  innocent  men, 
womeii.,  and  children  who  have  had  the 
bad  fortune  to  be  present  at  the  desig- 
nated time. 

Second,  this  is  not  a  crime  of  passion — 
an  act  of  bombing  is  nearly  always  a 
IJremeditated  affair,  prepared  with  cool- 
ness and  calculation.  We  have  long  rec- 
ognized that  penalties  for  such  acts 
should  be  more  severe.  But  more  im- 
portantly, the  death  penalty  can  act  as 
an  effective  deterrent  to  these  crimes  of 
premeditation.  We  must  require  that  the 
planner  of  a  bombing  take  into  accoimt 
that  if  his  bomb  kills  anyone  he  will  be 
pimished  by  death. 

Finally,  I  think  we  must  not  under- 
emphasize  the  retribution  value  of  the 
death  penalty.  As  I  have  noted,  our 
morality  and  jurisprudence  have  long 
embraced  the  principle  that  the  punish- 
ment should  be  commensurate  with  the 
gravity  of  the  offense.  An  important 
corollary  to  this,  however.  Is  that  Uie  fail- 
ure to  punish  serious  offenders  under- 
mines the  respect  of  law-abiding  citizens 
for  the  law. 


Without  punishment  as  an  expression 
of  our  society's  moral  condemnation  of 
these  acts  of  violence,  the  stabflity  of  th« 
rule  of  law  is  threatened.  Ab  Justice 
Stewart  stated  It  In  the  Furman  decision: 

When  people  begin  to  believe  that  orga- 
nized society  Is  unwilling  or  unable  to  Im- 
pose upon  criminal  offenders  the  punishment 
■  they  "deserve"  then  are  sown  the  seeds  of 
anarchy — or  self-help,  vigilante  Justice,  and 
lynch  law. 

The  imposition  of  the  penalty  of  death, 
society's  ultimate  sanction,  is  indeed  a 
grave  undertaking.  I  would  urge  each  of 
the  Members  of  the  House  to  give  careful 
consideration  to  taking  this  step.  With  a 
purpose  not  of  vengeance,  but  rather,  as 
a  necessary,  measured  response  to  elimi- 
nate a  recognized  social  evil.  I  believe  the 
Congress  should  take  this  step  in  dealing 
with  those  who  would  take  human  life 
through  the  use  of  explosives.  I  urge  en- 
actment of  thus  legislation. 


EDUCATIONAL  BROADCASTING   FA- 
CILITIES PROGRAM 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  a  let- 
ter from  Secretary-  of  Health,  Education, 
and  Welfare.) 

Mr.  GUDE.  Mr.  Speaker,  I  Include  this 
letter  for  the  Information  of  the  Mem- 
bers at  this  point: 

The  Secretary  of  Health, 

Education,  and  Welfare. 
Washington,  D.C.,  January  19,  1076. 
Hon.  John  J.  Rhodes, 

Minority  Leader,  U.S.  House  of  liepresenta- 
tives,  Washington.  D.C. 

Dear  Mr.  Rhodes:  Ab  the  House  of  Repre- 
sentatlvA  moves  toward  consideration  of 
HM.  9630,  a  bill  "To  extend  the  Educational 
Broadcasting  Facilities  Program  and  to  pro- 
vide authority  for  the  support  of  demonstra- 
tions in  telecommunications  technologies  for 
the  distribution  of  health,  education,  and  so- 
cial service  Information,  and  for  other  pur- 
poses." I  would  like  to  share  with  you  the 
Administration's  views  concerning  this  mea.s- 
ure. 

In  summary,  HH.  9630  sub!>tantlally  em- 
bodies an  Administration  proposal  for  the 
e.xtenslon  of  the  Eklucatlonal  Broadcabtlng 
Facilities  Program  and  the  creation  of  a  new 
Telecommunications  Demonstration  author- 
ity. However,  we  object  strongly  to  certain 
provisions  in  the  bill  as  reported  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, particularly  the  proposed  funding  lev- 
el, the  modification  of  the  criteria  for  fund- 
ing of  facilities  applications,  separation  of 
the  authorizations  for  the  broadcast  facul- 
ties program  from  that  for  the  demonstra- 
tion authority,  and  the  limitation  of  the 
authorization  of  these  programs  to  one  year. 

The  biU  would  assist  (through  matching 
grants)  In  the  construction  of  nonconm:ier- 
clal  educational  television  or  radio  broad- 
casting facilities  and  promote  the  develop- 
ment of  nonbroadcast  telecommunications 
facilities  and  services  for  the  transmission, 
distribution  and  delivery  of  health,  educa- 
tion, and  social  service  Information.  It  pro- 
poses a  total  of  $7,500,000  to  support  facili- 
ties grants  for  the  period  July  1,  1976 
through  September  30,  1976  and  •30,000,000 
for  the  fiscal  year  ending  September  30,  1977. 
In  addition,  the  bill  proposes  •  1,000,000  for 
demonstration  grants  or  contracts  for  the  fis- 
cal year  ending  June  30,  1976  and  $250,000  for 


the  period  July  1,  1976  through  September  30. 
1976. 

With  regard  to  the  funding  level  tar  fa- 
culties, we  believe  that  the  authorization 
of  $30,000,000  for  one  year  greatly  exceeds 
the  highest  priority  needs  of  the  program 
and  is,  therefore,  fiscally  unnecessary.  We 
also  believe  that  the  $7,000,000  annual  au- 
thorization level  recommended  by  the  Ad- 
ministration Is  adequate  to  accomplish  the 
goals  expressed  In  our  proposal  and  further 
articulated  In  the  testimony  of  the  Assistant 
Secretary  for  Planning  and  Evaluation,  Wil- 
liam A.  Morrill,  on  June  3,  1976  before  the 
Subconunlttee  on  Communications. 

In  HJEl.  9630  the  criteria  upon  which  the 
Secretary  shall  base  his  determinations  of 
whether  to  approve  applications  for  grants 
have  been  separated  for  television  and  for 
radio  and  are  given  In  a  different  order  for 
the  two.  The  bill  may  be  read  as  implying 
that  these  criteria  are  fixed  priorities  which 
must  be  followed  In  funding  applications 
under  the  facilities  program.  It  should  be 
made  clear  that  any  criteria  contained  In 
the  statute  are  meant  to  serve  9a  a  framework 
around  which  the  Secretary,  through  regu- 
lations, can  develop  specific  priorities  In 
which  changing  needs  can  be  more  readUy 
reflected.  Therefore.  It  is  recommended  that 
Section  4  be  modified  by  substituting  the 
langiiage  proposed  In  H.R.  4564.  In  any  event, 
clause  (C)  of  section  392(d)(2)  should  be 
eliminated,  because  providing  cost  effective 
first  radio  service  to  all  people  Is  more  Im- 
portant than  multiple  radio  service  In  major 
population  centers. 

A  single  authorization  for  both  the  Edu- 
cational Broadcasting  Facilities  Program  and 
the  Telecommunications  Demonstration  au- 
thority, as  opposed  to  the  separate  authoriza- 
tions now  m  H.R.  9630,  would  allow  the  De- 
partment the  flexibility  necessary  to  re.<;pond 
quickly  and  effectively  10  changing  condi- 
tions. While  we  have  suggested  approximate 
funding  levels  for  these  programs  In  the 
past,  we  believe  that  their  needs  wUl  be 
better  served  by  a  single  authorization. 

Limiting  the  authorization  for  these  pro- 
grams to  one  year,  as  proposed  In  H.R.  9630, 
will  unduly  constrain  otir  abUlty  to  nuike 
orderly  and  efficient  plans  for  a  nationwide 
pttblic  service  telecommunications  system. 
The  limited  period  of  authorization  would 
also  serve  to  discourage  potential  local  and 
institutional  partnerships  in  these  long-range 
developments  from  investing  their  own  re- 
sources In  the  face  of  what  might  appear  to 
be  a  short-term  Federal  commitment.  Fur- 
ther, cooperative  efforts  with  NASA,  other 
Federal  agencies,  and  private  organizations 
require  long-term  commitments  to  support 
the  experimentation  and  evaluation  associ- 
ated with  new  telecommunications  tech- 
nology. 

In  addition,  I  am  enclosing  a  list  of  specific 
recommendations  which  cover  other  provi- 
sions of  concern  to  us.  I  hope  you  will  find 
them  useful  in  your  consideration  of  the  bill. 

We  therefore  recommend  that  the  bill  be 
favorably  considered,  if  it  is  modified  to  meet 
the  concerns  described  above. 

Thank  you  for  thio  opportunity  to  share 
the  Department's  views  with  you.  If  you  need 
addrH^dpal  Information,  please  caU  on  me  or 
the  appropriate  members  of  my  staff.  We  wlU 
be  pleased  to  work  with  you  as  you  wish  or 
have  need. 

Sin.-erely, 

DAvn)  Matuzws. 

Secretary. 


Additional  HEW  Comments  ow  Hottse 
Committee  ow  Interstate  and  Foreicn 
Commerce.    Reported    Bill    HJR.    9630 

lu   addition   to   the   major  concerns  ez- 

pre-ssed    In    Secretary   Mathews'   letter,   th« 
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Department  of  Health,  Education,  and  Wel- 
fare has  the  following  comments  with  re- 
gard to  specific  provisions  In  the  measure. 

1.  The  definition  of  "construction"  m  HH. 
9630  contains  language  that  would  open  iq> 
an  entirely  new  area  <rf  Federal  support  un- 
der the  facilities  program.  The  program  has 
not  In  the  past  supported  reception  facili- 
ties other  than  those  necessary  to  monitor 
signal's  being  transmitted.  If  receivers  do 
become  eligible  for  Federal  funding,  as  pro- 
posed In  H.R.  9630,  one  result  might  be  the 
ownership  and  distribution  of  receivers  by 
noncommercial  educational  television  or 
radio  stations.  This  Is  not  a  proper  function 
of  such  stations.  Thus,  It  is  recommended 
that  on  page  6  the  words  "and  reception"  be 
omitted  from  line  13  and  the  words  "radio 
subcarrler  receivers"  be  omitted  from  line 
16.  In  addition,  the  Inclusion  of  nou-vldeo 
recording  equipment  and  satellite  trans- 
c^lversj  In  lines  16  through  17  should  be 
deleted,  as  they  are  covered  under  existing 
regtilatlons  for  the  facilities  program. 

2.  Section  399(b)(6).  which  provides  one 
hundred  percent  grants  to  television  and 
radio  stations  for  the  purchase  of  log-re- 
corders, should  be  deleted.  Such  equipment 
can  now  be  purchased,  but  as  Is  the  case 
with  all  other  eqtilpment,  must  meet  the 
inlnlmiim  26%  matching  requirement.  Most 
television  stations  and  many  radio  stations 
already  have  equipment  necessary  to  comply 
with  paragraph  (l)  of  (Section  399(b)).  To 
provide  full  funding  to  those  stations  not 
having  eqtapment  would  discriminate 
against  those  which  have  either  ptirchased  it 
with  local  funds  or  through  a  matching  fa- 
cilities grant  from  the  Federal  Goveriunpnt. 


OUR  MISGUIDED  POLICY  IN  ANGOLA 

(Mr.  OTTINOEpi  asked  and  was  given 
permission  to  «j(|i€nd  his  ronarks  at  this 
ix>int  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  during 
tlie  holiday  recess  the  civil  war  in  Angola 
continued  to  rage  and  the  administra- 
tion continued  to  pursue  its  ill-considered 
policy  of  backing  elements  which  have 
questionable  support  among  the  populace 
of  that  ravaged  nation  and  to  aline  Itself 
with  South  Africa,  a  nation  whose  racial 
policies  are  resented  by  the  vast  majority 
of  African  States. 

American  involvement  in  the  internal 
dispute  in  Angola  has  iixsidious  similar- 
ities to  what  happened  in  Vietnam.  One 
would  have  thought  that  President  Ford 
and  his  advisers  would  have  learned 
something  from  our  tragic  experience  in 
Southeast  Asia  and  the  revelations  made 
during  the  recent  investigations  into  CIA 
activities.  Surely  our  active  involvement 
in  Angola — ^particularly  as  it  has  been 
in  concert  with  the  South  Africans — is 
bound  to  set  back  our  relations  with  most 
of  Africa  for  years  to  come. 

Most  disturbing,  Mr.  Speaker,  is  the 
fact  tliat  the  administration  has  involved 
the  United  States  in  Angola  in  secret^nd 
without  any  participation  by  tlie  Con- 
gress. The  Central  Intelligence  Agency 
has  been  authorized  to  send  more  than 
$32  million  in  weapons  and  military  sup- 
port funds  to  Angola  and  has  clearly  in- 
dicated that  it  intends  to  send  millions 
more  in  military  aid.  In  making  these 
determinations  the  administration  has 
deliberately  kept  the  Congress  and  the 
American  people  In  the  dark. 


Frankly,  Secretary  Kissinger's  pledge 
that  this  Nation  will  "not  intervene  mili- 
tarily" In  Angola  rings  rather  hollow  in 
light  of  his  past  pronouncements,  especi- 
ally during  our  involvement  In  Southeast 
Asia — and  the  fact  that  Americans  ap- 
parently have  been  flying  observer  and 
supply  missions  over  hostile  areas  in 
Angola. 

Congress  must  take  prompt  action  to 
reassert  its  control  over  U.S.  involvement 
in  Angola  and  require  the  administra- 
tion to  present  all  of  the  facts  before  the 
awjropriate  congressional  committees.  It 
is  shameful  that  the  administration  has 
yet  to  send  a  ranking  official  to  formally 
advise  the  Congress — ^much  less  to  con- 
sult with  the  responsible  committees — 
on  our  policy  in  Angola. 

Next  week  the  House  will  consider  the 
Timney  amendment  to  the  defense  ap- 
propriations bUl— which  cuts  off  future 
funds  for  covert  aid  to  the  two  Angolan 
groups  being  supported  by  the  United 
States — and  I  urge  that  we  overwhelm- 
ingly accept  this  provision  in  order  to 
demonstrate  both  our  concern  over  the 
manner  in  which  our  African  poUcy  is 
being  mismanaged  and  our  disapproval 
of  American  covert  operations  in  Angola. 
It  seems  to  me,  Mr.  Speaker,  that  our 
real  concern  in  Angola  is  with  the  Soviet 
intervention.  The  appropriate  American 
response  from  the  beginning  should  have 
been  to  put  pressure  on  the  Russians  to 
withdraw  rather  than  intervening  in  the 
dispute  ourselves.  I  trust  the  administra- 
tion will  take  much  stronger  measures — 
and  soon — than  it  already  has  to  make 
crystal  clear  to  the  Soviets  that  we  view 
their  intervention  with  utmost  serious- 
ness and  that  a  failure  to  withdraw  their 
active  support  willjs'avely  jeopardize 
detente  and  will  result  in  specific  eco- 
nomic measures  to  demonstrate  our  dis- 
approval. 

Earlier  this  month  Tom  Wicker  wrote 
a  timely  and  perceptive  coliunn  for  the 
New  York  Times  on  our  disastrous  pol- 
icies and  activities  in  Angola.  Mr.  Wicker 
very  aptly  observes  that  this  country 
"has  virtually  no  moral  standhig  In  Af- 
rica to  act  as  a  peacemaker  In  Angola" 
in  view  of  American  support  of  the  Por- 
tuguese colonial  control  over  Angola  for 
so  many  years.  By  pursuing  the  present 
bankrupt  plan  of  action  in  Angola  the 
administration  gives  ample  credence  to 
Mr.  Wicker's  contention  that  "Washing- 
ton has  learned  nothing,  either  from 
Vietnam  or  the  last  15  years  in  Africa." 
I  insert  Mr.  Wicker's  article  for  inclusion 
in  the  Record  and  commend  it  to  the 
attention  of  our  colleagues  as  well  as  to 
the  so-called  "policymakers"  in  Foggy 
Bottom. 

We  simply  cannot  aiford  to  repeafpast 
mistakes,  Mr.  Speaker,  and  thr^nlted 
States  must  take  prompt  and^^anlngful 
action  to  not  only  end  cmr€tt  activities 
in  Angola,  but  to  also  disengage  our- 
selves from  our  present  in\olvement  in 
the  strife- torn  nation. 
The  article  follows : 

ErrHER  Wat  It  Comes  Out  Quagmire 
(By  Tom  Wicker) 
Gerald  Ford  and  other  backers  of  American 
intervention  In  Angola  insist  that  the  situa- 


tion there  should  be  Judged  on  ita  own 
merits,  and  not  by  reference  to  what  hap- 
pened m  Vietnam.  Either  way  it  comes  out 
quagmire. 

There  Is,  for  example,  Mr.  Ford's  turn  to 
diplomacy  after  the  Senate  frustrated  hU  re- 
quest for  funds  for  military  assistance  to  one 
of  the  contending  factions  in  Angola.  Amer- 
ican officials  have  been  traveling  Africa  to 
urge,  and  Mr.  FWd  himself  has  called  fat. 
"an  immediate  cease-fire,  an  end  to  all  out- 
side Intervention  an-*  a  government  of  na- 
tional unity,  permitting  the  solution  of  the 
Angolan  problem  by  the  Angolans  them- 
selves." 

ThJK  sounds  fine,  and  Is  much  preferable 
to  shipping  over  mcH'e  American  arms  and 
mercenaries,  maybe  eventually  a  few  Ameri- 
can military  "advisers, '  and  who  knows  what 
after  that.  But  the  basic  proposal — "a  gov- 
ernment of  national  unity"  formed  by  the 
contending  factions — probably  wcm't  work, 
and  for  much  the  same  reasons  that  the 
United  States  could  never  get  the  North 
Vietnamese  and  the  Vletcong  to  participat« 
In  "free  elections"  with  the  South  Vietnam- 
ese. 

In  the  first  place,  the  Popular  Movement 
for  the  Liberation  of  Angola,  which  has  re- 
ceived substantial  assistance  from  the  Soviet 
Union  and  a  troop  contingent  from  Cuba, 
Is  more  effective  than  either  of  the  two  fac- 
tions that  have  formed  an  uneasy  coalition 
backed  by  the  United  States.  The  Popular 
Movements  armed  forces  are  better 
equipped,  trained  avd  motivated  and  Its 
leadership  is  better.  So  far  as  can  be  ascer- 
tained, it  has  more  popular  support  among 
Angolans— not  least  because  It  holds  out  hope 
of  more  efficient  government — and  It  is  not 
distracted  by  the  tribal  and  personal  ani- 
mosities that  hamper  the  effectiveness  of  the 
coalition  forces.  It  Is  reported  of  the  latter, 
moreover,  Just  as  was  true  of  the  South  Viet- 
namese army,  that  they  arc  callous  and  con- 
temptuous of  the  rights  and  property  of  the 
civilians  for  whose  support  they  are  suppos- 
edly contending. 

Why  should  the  Popular  Movement,  there- 
fore, give  up  lis  advantage  and  tana  a  na- 
tional-unity government  with  Its  rivals- 
even  If  there  were  more  political  unity  among 
all  three  factions  than  there  evidently  Is? 
Why  should  the  Popular  Movement  believe 
that  the  United  States,  having  sought  to 
arm  Its  opponents — ^and  having  already  pro- 
vided them  about  $30  milUon  in  arma^ls 
seeking  anything  now  but  another  way  to 
prevent  their  defeat?  Why  should  the  move- 
ment believe  in  the  integrity  of  "a  govern- 
ment oi  national  unity"  proposed  by  the 
backer.s  of  Its  opponents,  any  more  than 
the  Vletcong  and  the  North  Vletcong  believed 
In  the  Integrity  of  the  "free  election"  so  often 
touted  by  the  United  States? 

1'he  Popular  Movement,  moreover,  has  al- 
read>  received  diplomatic  recognition  as  the 
legitimate  Govenment  of  Angola  from  more 
than  forty  nations,  Including  the  Soviet 
Union  and  many  African  states.  It  Is  not  at 
all  clear  that  thage  governments  would  ex- 
tend the  same  recognition  to  a  coalition 
government  Including  factions  not  now  rec- 
ognized by  anyone.  In  any  case,  the  Popular 
Movement  could  hardly  be  expected  to  give 
up  .such  a  head  start  toward  the  sole  power. 
The  major  reason  for  the  movement's 
widespread  international  support  is  not, 
however,  its  domestic  authority.  It  Is  rather 
that  the  other  side  is  backed  by  the  racist 
regime  in  South  Africa,  which  has  unwlselv 
sent  troops  to  aid  the  same  coalition  the 
United  States  has  supported.  Having  the  im- 
mense political  advantage  of  not  being 
backed  by  South  Africa  is  reason  enough  for 
the  Popular  Movement  not  to  enter  a  coali- 
tion with  the  factions  that  do  have  such 
backing. 


302 


CONGRESSIONAL  RECORD  — HOUSE 


January  20,  1976 


Finally,  as  made  clear  lu  a  strlkiug  report 
by  Michael  Kaufman  of  The  New  York  Times, 
the  United  States  has  virtually  no  moral 
standing  In  Africa  to  act  as  a  peacemaker 
In  Angola  because  of  the  stubborn  Ameri- 
can support  of  the  Salazar-Caetano  regimes 
in  Portugal.  When  these  regimes  were  fight- 
ing a  lengthy  colonial  war  to  retain  posses- 
sion of  Angola  and  other  African  territories, 
the  Soviet  Union  supported  the  Popular 
Movement's  liberation  struggle — while  the 
United  States,  with  an  eye  to  Its  air  base  In 
the  Portuguese  Azores,  backed  the  white 
colonists. 

In  these  circumstances,  the  only  seiislble 
American  policy  Is  to  xise  the  channels  of 
detente — and  the  Implicit  threat  of  closing 
them — to  get  the  Soviet  Union  to  live  up  to 
Its  stated  policy  of  ending  all  foreign  Inter- 
ference In  Angola,  while  Washington  works — 
as  It  Is  doing — to  get  the  l^ted  South  Afri- 
cans out  too.  That  could  clear  the  way  to  "the 
solution  of  the  Angolan  problem  by  the  An- 
golans themselves."  And  If  that  should  re- 
sult, as  Is  probable.  In  the  Popular  Move- 
ment coming  to  power,  the  United  States 
would  be  In  better  position  to  offer  Its 
friendship  and  assistance,  thus  to  some  ex- 
tent covmterlng  Soviet  Influence  In  Limnda. 

But  instead.  White  House  circumlocu- 
tions and  Mr.  Ford's  remarks  In  his  Inter- 
view with  the  National  Broadcasting  Com- 
pany suggest  that  the  United  States  prob- 
ably Is  financing  the  training  of  mercenary 
forces  to  fight  the  Popvilar  Movement.  If  so, 
Washington  has  learned  nothing,  either 
from  Vietnam  or  the  last  15  years  In  Africa. 


wherever  and  whenever  they  might 
exist.  He  effectively  enlisted  all  elements 
of  American  society  in  woridng  to  re- 
order and  redirect  our  country's  badly 
distorted  priorities  in  an  effort  to  achieve 
that  wonderful  dream  of  which  he  so 
eloquently  spoke. 

By  placing  an  official  remembrance  of 
Dr.  King  in  the  Capitol  along  with  statues 
of  such  Americans  as  Jefferson,  Adams, 
Monroe,  Madison,  and  others,  we  will  be 
honoring  not  only  the  man  but  those 
ideals  and  principles  which  he  so  dili- 
gently espoused  and  for  which  he  gave 
his  Ufe.  It  Is.  Indeed,  tragic  that  of  the 
681  works  of  art  in  the  Capitol,  not  one 
pays  tribute  to  or  gives  recognitign  to  a 
black  American.  Certainly  Dr.  King  more 
than  merits  the  honor  of  being  officially 
remembered  by  a  grateful  Nation.  There- 
fore, I  urge  the  enactment  of  this  legis- 
lation without  delay. 


DR.     MARTIN    LUTHER    KING,    JR., 
BUST    OR    STATUE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.  ) 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
proud  and  honored  to  be  a  cosponsor  of 
the  resolution  before  us  this  afternoon 
which  authorizes  a  joint  committee  to 
procure  a  bust  or  statue  of  the  late  Dr. 
Martin  Luther  King,  Jr.,  and  to  place 
this  sculpture  in  a  suitable  location  in 
the  Capitol.  Almost  8  years  have  passed 
since  I  walked  that  long  walk  In  Atlanta 
with  a  number  of  our  colleagues  and 
other  national  leaders  who  attended  Dr. 
King's  funeral.  However,  his  voice  and 
words  continue  to  ring  clear  in  my  mind 
and  I  can  tliink  of  few  tributes  which 
would  so  honor  this  great  man  as  having 
an  approprtate^ece  of  sculpture  placed 
in  the  Capitol,     y 

With  courage/ dignity,  a  single-mind- 
edness  of  purpose  and  deep  faith.  Martin 
Luther  King,  Jr.,  sti-uggled  for  almost 
his  entire  adult  life  to  achieve  equality 
and  justice  for  all  Americans — whether 
for  blacks  in  the  rural  South  or  the 
teeming  inner-cities  of  the  North,  im- 
poverished whites  in  Appalachia  or 
Spanish-speaking  Americans  in  the 
Northeast  and  Southwest.  He  dedicated^ 
himself  to  correcting  gross  social,  racial 
and  economic  inequities  and  served  as  a 
courageous  and  effective  spokesman  not 
only  for 'the  black  community,  but  also 
for  other  Americans  who  were  disadvan- 
taged and  underprivileged. 

Paying  little  heed  to  his  own  safety 
and  comfort,  Dr.  King  devoted  his  ener- 
gies   to    eradicating    all    remnants    of 
/racism,   discrimination,   and   Inequality 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Lehbian  (at  the  request  of  Mr. 
O'Neill)  .  for  today,  on  account  of  illness 
in  family. 

Mr.  CORMAN  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  official 
business. 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
O'Neill)  .  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Devine,  for  30  minutes,  today;  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG).  and  to  revise 
and  extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  McKiNNEY.  for  5  minutes,  today. 

Mr.  Frenzel.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest to  Mr.  Evans  of  Indiana) ,  to  revise 
aiiri  extend  their  remarks  and  include 
eJoraneous  material: ) 

Ml-.  Reuss,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Ml-.  Vanik.  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Patman,  for  20  minutes,  todai*. 


revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  ASHBROOK  to  Include  extraneous 
matter  in  his  remarks  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  and  to  Include 
extraneous  matter:) 

Mr.  Wiggins. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Lent. 

Mr.  Broouficld. 

Mr.  Lagoiiarsino. 

Mr.  Ketchttm. 

Mr.  Oilman. 

Mr.  AsHBROOK  in  two  Instances. 

Mr.  Collins  of  Texas  in  four  Instances. 

Mr.  OuDE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana),  and  to 
include  extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Mazzoli. 

Mr.  WOLTF. 

Mr.  McCokmack  in  two  instances. 
Mr.  McHuGH. 
Mr.  Waxman. 

Mr.  ElLBERG. 

Mr.  Carney  in  two  instances. 

Mr.  Fisher. 

Mr.  Baucus. 

Mr.  Karth  in  six  instances. 

Mr.  Teaotte  in  10  Instances. 

Mr.  Rosenthal  In  10  Instances. 

Mr.  Vanik. 

Mr.  Zeferetti. 

Mr.  MiKVA. 

Mr.  Won  Pat. 

Mr.  Plorio. 

Mr.  Beard  of  Rhode  Island. 

Mr.  BOLAND. 

Mr.  Downey  of  New  York. 

Mr.  Harrington. 

Ms.  Holtzman  in  10  Instances. 

Mr.  SoLARz. 

Mr.  Rixgle. 

Mrs.  Mink. 

Mr.  Rttsso. 

Mr.  Mollohan. 

Ms.  Abzug. 

Mr.  Ford  of  Michigan. 

Mr.  Early. 

Mrs.  Spellman. 


EXTENSION!  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  to  extend  his  remarks 
in  the  body  of  the  Record,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$1,072.50. 

Mr.  BoLAND  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

Mr.  Michel  in  two  Instances  and  to 


ADJOURNMENT 

Mr.  EVANS  of  Indiana.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  2  o'clock  and  56  minutes  p.m.)  the 
House  adjourned  until  tomorrow. 
Wednesday.  January  21,  1976,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2339.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  diirlng  the  quarter 
ended  December  31,  1975,  pursuant  to  sec- 
tion 201(h)  of  the  Federal  ClvU  Defense  Act, 
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as  amended  {50  U.S.C.  App.  3381(b)  ]:  to  the 
Committee  on  Armed  Berrlces. 

3340.  A  letter  from  the  Chairman,  Federal 
Election  Commlaaion.  transmitting  a  pro- 
posed regulation  pertaining  to  the  alloca- 
tion of  candidate  and  committee  ezpendl- 
turee,  pursuant  to  section  S16(c)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended  (3  U3.C.  438(c))  (H.  Doc.  No. 
94-338):  to  the  Committee  on  House  Ad- 
ministration and  ordered  to  be  printed. 

3341.  A  letter  from  the  Chairman,  Fed- 
eral Election  Commission,  transmitting  a 
proposed  regulation  pertaining  to  the  pro- 
cedure for  the  Issuance  of  advisory  opinions, 
pursuant  to  section  S16(c)  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
(3  UJ3.C.  436(0))  (H.  Doc.  No.  94-339):  to 
the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

2343.  A  letter  from  the  Chairman.  Fed- 
eral Election  Commission,  transmitting  a 
propoaed  regulation  pertaining  to  Presiden- 
tial primary  matching  funds,  pursuant  to 
section  403(c)  of  the  Federal  Election  Cam- 
paign Act  of  1971.  iVB  amended  (36  U.S.C. 
9039(c))  (C  Doc.  No.  94-340):  to  the  (Com- 
mittee on  House  Administration  and  ordered 
to  be  printed. 

3343.  A  letter  from  the  Commissioner, 
Bureau  of  Reclamation.  Department  of  the 
Interior,  transmitting  a  copy  of  a  notice 
from  the  Secretary's  office  regarding  the  cri- 
teria for  coordinated  long-range  operation  of 
the  reservoirs  of  the  Colorado  River,  piu-- 
suant  to  Public  Law  90-637  N  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2344.  A  letter  from  the  Director.  Defens| 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
services  to  the  Republic  of  China,  piirsuant 
to  section  36(b)  of  the  Foreign  MUltary 
Sales  Act,  as  amended:  to  the  Committee 
on  International  Relations.  ) 

3345.  A  letter  from  the  Director,  Defense 
Security  AaslBtance  Agericy.  tnusmlttlng 
notice  of  the  Intention  otf  the  Department  of 
the  Army  to  offer  to  sell  certain  defense 
articles  to  the  Netherlands,  pursuant  to  sec- 
tion 36(b)  of  the  Foreign  Military  Sales  Act, 
as  amended;  to  the  Committee  on  Inter- 
national Relations. 

2346.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  seU  certain  defense  arti- 
cles to  Iran,  pursuant  to  section  36(b)  of 
the  Foreign  Military  Sales  Act,  as  amended; 
to  the  Committee  on  International  Rela- 
tions. 

2347.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report  on 
the  arglcultural  and  productive  credit  and 
self-help  community  development  programs 
in  five  Latin  American  countries,  pursuant  to 
section  222A(J)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

2348.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  report  of  judgments 
rendered  by  the  (Court  of  (Claims  for  the  year 
ending  September  30,  1975.  pursuant  to  28 
U.S.C.  791(c);  to  the  Committee  on  the 
Judiciary. 

2349.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  a 
statement  of  liabilities  and  other  financial 
commitments  of  the  U.S.  Government  as  of 
June  30.  1975,  piusuant  to  section  402  of 
Public  Law  89-809  [31  U.S.C.  757f];  to  the 
Committee  on  Ways  and  Means. 

2350.  A  letter  from  the  (Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting  a 
report  on  the  nuclear  energy  center  site 
survey,  pvu-suant  to  section  207(a)(4)  of 
PubUc  Law  93-438;  to  the  Joint  Committee 
on  Atomic  Energy. 
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2361.  A  letter  from  the  (Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  flnanr.lal  state- 
ments of  the  Federal  Home  Loan  Bank 
Board,  the  Fedtfal  Home  Loan  banks,  and 
the  Federal  Savings  ahd  Loan  Insurance 
Corporation  for  calendar  year  1974,  pursuant 
to  section  106  of  the  Oovemment  Corpora- 
tion Control  Act.  as  amended  (31  U.B.C.  861] 
(H.  Doc.  No.  94-341):  Jointly  to  the  Com- 
mittees on  Government  Operations,  and 
Banking.  Currency  and  Housing  and  ordered 
to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
ccHninlttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Georgia:  (Committee  on 
Rules.  House  Resolution  965.  Resolution  pro- 
viding for  the  consideration  of  XLR.  6721.  A 
bin  to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes  (Rept.  No. 
94-773).  Referred  to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  066.  Resolution  providing  for  the 
consideration  of  Hit.  10680.  A  bUl  to  revlae 
and  extend  the  Renegotiation  Act  of  1951 
(Rept.  No.  94-774).  Referred  to  the  House 
Calendar. 

Mr.  MOAKL£T:  Committee  on  Rules. 
House  Resolution  967.  Resolution  providing 
for  the  consideration  of  HJft.  10807,  a  bill  to 
amend  the  Motor  Vehicle  Information  and 
(Cost  Savings  Act  to  authorize  appropriations, 
to  provide  authority  for  enfonjing  prohibi- 
tions against  motor  vehicle  odmneter  tamp- 
ering, and  for  other  purposes.  (Rept.  No. 
94-775).  Referred  to'  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXTT.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.    ANDREWS   of  North   Dakota 
(for  himself  and  Mr.  Abdnor)  : 
H.R.  1 1390.  A  blU  to  extend  the  protection 
of   section    1114   of   title   18,    United   States 
Code,  to  officers  and  employees  of  the  Indian 
Health  Service  of  the  United  States;  to  the 
Oonimlttee  on  the  Judiciary. 
By  Mr.  BR<X>MPIELD: 
H.R.  11391.  A  bUl  to  establish  a  reduced 
rate  of  postage  for  letters  sealed  against  In- 
spection mailed  by  private  Individuals;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  BURLISON  of  Mlssoiirl: 
H.R.  11392.  A  biU  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ECKHARDT  (for  himself  and 
Mr.  Brodhead)  : 
H.R.  11393.  A  bUl  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  provide  for  the 
regulation  of  oversized  and  excessive  pack- 
aging of  consumer  commodities;  to  the  (Com- 
mittee on  Interstate  and  Foreign  (Commerce. 
By  Mr.  FREY    (for  himself  and  Mr. 
Breatjx)  : 
H.R.  11394.  A  bin  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  to  establish  minimum  mandatory 
Fcntences  for  persons  convicted  of  offenses 
Involving  narcotic  drugs,   to  provide  emer- 
gency procedures  to  govern  the  pretrial  and 
posttrial  release  of  persons  charged  with  of- 
fenses involving   certain   narcotic   drugs,   to 
provide  procedures  to  reach  large  sums  of 


money  used  for  narcotic  trafficking,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce.  ) 
ByMr.  HANLEY: 
KSL  11396.  A  bill  to  amend  title  28  of  the 
United  States  Code  relating  to  highways  to 
provide   that   aU   sections  of   the   ofBclally 
designated  National  System  of  Interstate  and 
Defense  Highways  shall  become  toU  free  for 
public    use;    to   the    Committee   on   Public 
Works  and  Transportation. 
'                 3y  Mr.  HELSTOSKI: 

H.R.  11396.  A  bin  to  extend  as  an  emer- 
gency measure  for  1  year  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower  Act  of 
1970:  to  the  Committee  on  the  District  of 
(Columbia. 

By  Mr.  MOTTL: 
HJi.  11397.  A  biU  to  terminate  the  exist- 
ence of  certain  Federal  regulatory  agencies 
after  a  specified  period  of  Ume,  and  for  othM: 
purposes:  to  the  Committee  on  Government 
Operations. 

By    Mr.    NOLAN    (for    himself,    Mr. 
BaADEKAS.   Mr.   SAEBAincs,   and   Mr. 
Sarasik)  : 
H.R.  11398.  A  blU  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  provide  that 
developmentaily  disabled  children  receiving 
services  under  the  foster  grandparent  pro- 
gram may  continue  to  receive  sach  services 
as  adults:  to  the  Committee  on  Education 
and  Labor. 

By    Mr.    NOLAN     (for    himself,    Mr. 
Breattx,  Mr.  Fraser,  Mr.  McCormack, 
and  Mr.  Jemxkttb)  : 
HA.  11399.  A  bill  to  amend  tlUe  13,  United 
States    Code,    to   require    the   Secretary   of 
Commerce  to  use  sampling  methods  in  tak- 
ing agricultural  censuses;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  HECHLER  of  West  Virginia: 
HJt.  11400.  A  bUl  to  amend  Utle  39,  United 
States  Code,  to  reduce  the  rate  of  postage 
for  first-class  mall,  to  abolish  the  Postal  Rate 
Commission,  and  for  other  pxuixiees;  to  the 
Committee  on  Post  Office  and  Clvfl  Service. 
By  Mr.  PATTERSON  of  (California: 
H.R.  11401.  A  bill  to  amend  the  Omnibus 
(Crime  Control  and  Safe  Streets  Act  of  1968. 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary.  / 

By  Bi4r.  PATTISON  of  New  York:  / 
HH.  11402.  A  bUl  to  reorganize  the  execu- 
tive branch  <a  the  Federal  Government  to 
eUmlnate  excessive,  duplicative.  Inflation- 
ary, and  anticompetitive  regulation:  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Rules. 

By  Mr.  ROBERTS  (by  request) : 
H.R.  11403.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  require  that  the  time 
period  for  the  posting  of  jobs  for  veterans 
be  6  working  days  and  to  require  that  funds 
made    available    for    veterans    employment 
programs  not  be  used  for  any  other  pur- 
pose; to  the  Committee  on  Veterans'  Affairs. 
By    Mr.    SOLARZ     (for    himself,    Mr. 
Ambro.    Mr.    Badillo,    Mr.    Cohen, 
Mrs.  Collins  of  lUinoIs,  Mr.  Edga.i, 
Mr.  En.BERG,  Mr.  Ford  of  Tennessee, 
Mr.  Harrington,  Mr.  Hyde,  Mr.  Mc- 
HncH,  Mr.  Melcher,  Mr.  Metcalfe, 
Mr.   OTTINGER,   Mr.   Prttcharo,   Mr. 

R.VNDALL,     Mr.     RiEGLE,     Mr.     RODINO, 

Mr.  Roe,  Mr.  RosEN-rHAi.,  Mr.  Rot- 
BAL,  Mr.  ScHEXJER,  Mr.  Waxman,  Mr. 
Weaver,  and  Mr.  WHrrEHURSx)  : 
H.R.»  11404.    A    bill    to    require   recipients 
of  Federal  aid  to  higher  education  to  pro- 
vide senior  citizens  with  access,  on  a  space 
available  basis,  to  already  scheduled  coxirses 
and  programs;  to  the  (Committee  on  Educa- 
tion and  Labor. 

By  Mrs.  SPELLMAN: 
H.R.  11406.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  or  local  taxes  Imposed  on  the  rental 
of  dwelling  units;  to  the  (Committee  on  Ways 
and  Means. 
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By  Mrs.  StTLIilVAN   (for  herself,  Mr. 
Bimmh,  and  Mr.  du  Pont;  : 

HJl.  114M.  A  bill  to  Amend  the  Interven- 
tion on  the  High  Seas  Act  to  implement  the 
Protoool^BeUtlng  to  Intervention  cm  the 
High  ScM  In  Cases  of  Marine  Pcrilution  By 
Substances  Other  Than  Oil,  1973:  to  the 
Committee  on  Merchant  Marine  and  FlMh- 
erles. 

HJl.  11407.  A  bin  to  amend  title  14.  United 
States  Code,  to  authorize  the  admission  of 
additional  foreign  nationals  to  the  Coa'ii-. 
Guard  Academy;  to  the  Committee  ou 
Merchant  Marine  and  Fisheries. 

HJl.  11408.  A  bill  to  authM-ize  the  Secre- 
tary of  Transportation,  when  the  Coast 
Ouard  Is  not  operating  as  a  fen'lce  In  the 
Navy,  to  lease  for  military  purposes  struc- 
tures and  their  associated  real  property  lo- 
cated in  a  foreign  country:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

HJt.  11409.  A  bill  to  amend  Public  Law 
8&-445  to  authorize  and  request  the  Presi- 
dent to  proclaim  annually  the  7-day  period 
beginning  June  1  as  National  Safe  Boating 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  SULLIVAN  (by  request*: 

HJl.  11410.  A  bill  to  simplify  the  tonnage 
measurement  of  certain  vessels;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

S^.  11411.  A  bUl  to  eliminate  Federal 
documentation  of  pleasure  vessels:  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.   11412.  A  bill  to  revise  and  improve 
the  laws  relating  to  the  documentation  of 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By    Mr.    HARSHA    (for    himself,    Mr. 

MaOUIBK,       Mr.       MONTGOMEHT,       Mr. 

Peppkk,  Mr.  Shuster,  Mr.  J.^MES  V. 
Stanton,  Mr.  Won  Pat,  Mr.  Trax- 
LER,    Mr.    Mann,    and    Mrs.    Speix- 

BCAN)  : 

H.J.  Res.  768.  A  Joint  resoluti6n  to  author- 
ize  and   request   the   President   to  issue   a 
proclamation  designating   1976   as  National 
Bicentennial  Highway  Safety  Year;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    MAT8UNAOA    (for    himself. 
Mr.  UbALi.,  and  Mr.  Waxman)  : 
H.J.  Res.  769.  Joint  resolution  to  declare 
a  U.S.  policy  of  achieving  population  stabili- 
zation by  voluntary  means;  to  the  Commit- 
tee on  Oovemment  Operations. 
ByMr.  RINALDO: 
H.J.  Res.  770.  Joint  resolution  proponing  an 
amendment   to   the  Constitution   to   permit 


the  imposition  and  carrying  out  of  the  death 
penalty  in  certain  cases;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROBINSON: 

H.   Con.  Res.   638.  Concurrent  resolution 
to   recognize   the   Washlngt<»i-Rochambeau 
National  Historic  Route;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MATHIS: 

H.  Res.  963.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
establish  the  Conunittee  on  Internal  Secu- 
rity, and  for  other  purpioses;  to  tlA^JCom- 
mlttee  on  Rules.  X 

By  Mr.  SARASIN:  ^ 

H.  Res.  964.  Resolution  designating  Jan- 
uary 22  as  Ulu-alnian  Independence  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Service?. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severallj'  referred  as  follows: 
By  Mr.  WYLIE: 

H.R.  11413.  A  bUl  for  the  relief  of  Henry  T. 
Phillips  III;  to  the  Committee  on  the  Ju- 
diciary. 

HJl.  11414.  A  bill  for  the  relief  of  Capt. 
Mary  K.  Van  Tilburg,  U.S.  Army;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rules  XXII, 
373.  The  SPEAKER  presented  a  petition 
of  the  board  of  directors,  California  Aspara- 
gus Growers"  Association,  Stockton,  Calif., 
relative  to  illegal  aliens,  which  was  referred 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  6721 
By  Mr.  HECHLER  of  West  Virginia: 

On  page  20,  line  14,  page  28,  line  10,  and 
on  page  29,  lines  11  and  23,  strike  the  word 
"fifteen"  and  insert  therein  "ten". 

On  page  25,  line  9,  strike  "The"  and  insert 
therein  the  words :  "Subject  to  the  provisions 
of  section  8A(d)  of  this  Act,  the";  and  on 
page  32.  strike  the  sentence  beglnnmg  on  line 
5  and  in.sert  in  lieu  thereof  the  following: 


"All  information  acquired  by  the  Secretary 
pursuant  to  this  Act  shall  be  available  to  the 
public,  subject  to  the  provisions  of  section 
562  of  title  6,  United  States  Code,  and  sec- 
tion 190S  of  title  18,  United  States  Code,  and 
to  other  Government  agencies  in  a  mamier 
that  wiU  facilitate  its  dissemination:  Pro- 
vided.  That  upon  a  showing  satisfactory  to 
the  Secretary  by  any  person  that  any  infor- 
mation, or  portion  thereof,  obtained  under 
this  Act  by  the  Secretary  directly  or  in- 
directly from  such  person,  would.  If  made 
public,  divulge  prc^rletary  Uiformation  of 
such  person,  the  Secretary  shall  not  dis- 
close such  Information  until  the  areas  in- 
volved have  been  leased  or  at  such  other  time 
as  provided  in  this  Act,  and  disclosure 
thereof  shall  be  punishable  under  section 
1906  of  title  18,  United  States  Code;  Pro- 
vided furVier.  That  the  Secretary  shall,  upon 
request,  provide  such  information  to  (a)  any 
delegate  of  the  Secretary  for  the  purpoee 
of  carrymg  out  thU  Act,  and  (b)  the  Attor- 
ney General,  the  Secretary  of  Agriculture, 
the  Federal  Trade  Commission,  the  General 
Accounting  Office,  and  other  Federal  agencies, 
wKen  necessary  to  carry  out  their  duties  and 
responsibilities  under  thU  and  other  statutes, 
bin  such  agencies  and  agency  heads  shall 
noV  release  such  Information  to  the  public. 
Tl^  section  is  not  authority  to  withhold  in- 
formation from  Congress,  or  from  any  com- 
mittee of  Congress  upon  request  of  the 
chairman." 

On  page  41,  line  6,  Insert  the  following 
new  .sections: 

"SBC.  16.  Tlie  provisions  of  this  Act  ishall 
not  be  effective  for  the  leasing  of  tracts 
ff>r  coal  by  surface  mining  until  such  time 
as  such  mining  is  specifically  authorized  by 
.\ct  of  Congress  enacted  hereafter. 

•Sec.  17.  Nothing  In  thta  Act  or  the  Mineral 
Lands  Leasing  Act  and  the  Mineral  Leasing' 
Act  for  Acquired  Lauds  which  are  amended 
by  this  Act  shall  be  construed  as  authorizing 
coal  mining  on  any  area  of  the  National 
Park  System,  the  National  WUdllfe  Refuge 
System,  the  National  Wilderness  Preserva- 
tion System,  the  National  System  of  Trails, 
and  the  Wild  and  Scenic  Rivers  System,  in- 
cluding study  rivers  designated  under  sec- 
tion 5(a)  of  the  WUd  and  Scenic  Rivers  Act." 
H.R.  9464 
By  Mr.  MOFFETT: 

(Amendment  to  Mr.  Krueger's  amend- 
ment published  in  the  Congressional  Rec- 
ord of  Decmber  8,  1975,  on  pages  39152- 
39156.) 

Section  204  is  amended  as  follows:  In 
paragraph  (8),  delete  all  of  clauf*  B. 
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The  Senate  met  at  12  meridian  and 
was  called  to  order  by  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of 
Vermont. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Let  us  pray. 

O  God,  very  great  yet  very  near,  in 
whom  we  live  and  move  and  have  our 
being,  we  thank  Thee  for  the  reverent 
calm  and  the  quiet  mood  with  which 
we  undertake  the  work  of  this  Chamber. 
Enter  our  waiting  hearts  and  be  our 
guide  and  strength.  Facing  the  aching 
needs  of  the  Nation  and  the  world  may 
we  scorn  all  that  is  base,  selfish,  or  vin- 
dictive and  lift  'ligh  all  that  is  beautiful 


and  good  and  tioie.  Strengthen  us  to 
oppose  the  wrong  which  needs  resistance 
and  support  the  right  which  needs  assist- 
ance. And  as  we  work  may  Thy  pres- 
ence be  the  answer  to  all  our  prayers. 
Amen. 


J.  Leaiii-,  a  Senator  'rom  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair 
during  my  absence. 

,  James  O.  Eastland, 

President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  tlie 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland'. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Wiisiiinpton,  D.C.,  January  20, 1?70. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Patrick 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, January  19.  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ATTENDANCE  OF  SENATORS 

Hon.  GARY  HART,  a  Senator  from 
the  State  of  Colorado,  Hon.  FRANK  E. 
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MOSS,  a  Senator  from  the  State  of  Utah, 
Hon.  BOB  PACKWOOD,  a  Senator  from 
the  State  of  Oregon,  Hon.  RICHARD  8. 
SCUWKIKER.  a  Senator  from  the  State 
of  Pennsylvania,  and  Hon.  HARRISON 
A.  WILLIAMS,  JR.,  a  Senator  from  the 
State  of  New  Jersey,  attended  the  ses- 
sion df  the  Senate  today. 


COMMITTEE    MEETINGS   DURING 
SENATE  SESSION 

^  Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  all  commit- 
tees may  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  AdTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  DEBATE  ON  THE  PRESI- 
DENTIAL VETO  AND  VOTE  THERE- 
ON TO  OCCUR  ON  THURJSQAY  AT 
12:30  P.M.  AND  1:30  P.M.,  RESMIC- 
^nVELY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
which  was  previously  entered  to  the  ef- 
fect that  on  Thursday  at  12  o'clock 
meridian  the  Senate  proceed  for  1  hour 
to  debate  the  Presidential  veto  and  that 
a  vote  occur  at  the  hour  of  1  p.m.  be 
changed  to  12:30  p.m.  and  1:30  pjn., 
respectively. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OP  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  direction  of  the  distinguished  ma- 
jority leader  I  indicated  on  yesterday 
that  the  nomination  of  Mr.  George 
Bush  to  be  Director  of  Central  Intelli- 
gence was  tentatively  scheduled  for  next 
Monday. 

Upon  the  request  of  a  Senator,  who  rep- 
resents other  Senators,  I  am  sure,  the 
distinguished  majority  leader  has  indi- 
cated that  we  should  state  that  the  con- 
sideration of  that  nomination  is  now 
being  tentatively  thought  of  in  connec- 
tion with  next  Tuesday  rather  than 
Monday  and  that  hopefully  a  time  agree- 
ment can  be  entered  into  at  that  time 
or  even  prior  thereto. 


ORDER  FOR  JOINT  MEETING  OP 
CONGRESS  ON  JANUARY  28,  1976, 
TO  RECEIVE  THE  PRIME  MIN- 
ISTER OF  ISRAEL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  join 
the  House  on  January  28, 1976,  for  a  joint 
meeting  of  Congress  to  receive  the  Prime 
Minister  of  Israel,  Mr.  Rabin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  second  assistant  leglsJative  clerk 
proceeded  to  call  the  roU. 

Mi.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  PROM 
WEDNESDAY  UNTIL  THURSDAY, 
JANUARY  22,  1976 

Mr.  ROBERTO.  BYRD.  Mr.  President. 
I  ask  unanimoTis  consent  that  when  the 
Senate  completes  its  business  on 
Wednesday  it  stand  in  adjournment  un- 
til the  hour  of  12  o'clock  meridian  on 
Thursday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  BARTLETT  ON  THURS- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Thursday,  Mr.  Bartlett  be  recognized 
for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  TO  VITIATE  ORDER 
FOR  RECOGNmON  OF  SENATOR 
JAVITS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Javits  at  this 
time  be  vitiated. 

The  A<7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVITS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Javits  be  trans- 
ferred to  tomorrow,  and  that  upon  the 
completion  of  the  order  for  the  recogni- 
tion of  Mr.  Symington,  Mr.  Javits  then 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


QUORUM  CALL 


QUORUM  CALL 

Mr.   MANSFIELD.   Mr.   President,    I 
suggest  the  absence  of  a  quorum. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  JAVITS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President^ 
I  ask  unanimous  consent  that  the  order 
for  Ihe  recognitlan  of  Mr.  Javits  on  to- 
morrow follow  the  order  for  the  recogni- 
tion of  Mr.  Tdhhey.  Instead  of  the  order 
for  the  recognition  «rf  Mr.  Stmihgton. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  S.  2807.  THE 
REHABHJTATION  ACT  EXTEN- 
SION OF  1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  563, 
Senate  Resolution  332. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  332)  waiving  sec. 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  the 
provisions  of  the  "Rehabilitation^  Act  Ex- 
tension of  1975"  (S.  2807). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  resolution  (S.  Res.  332)  was  con- 
sidered and  agreed  to,  as  follows: 

S.  RF.S  332 
Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  ar» 
waived  with  respect  to  the  consideration  of 
the  provisions  of  the   "RehabUlUtlon  Act 
Extension  of  1976"  (S.  2807).  Such  waiver, 
with  respect  to  so  much  of  such  provlsloiw 
as  would  provide  new  budget  authority,  and 
new  spending  authority  under  section  401 
(c)  (2)  (C)   of  the  Congressional  Budget  Act 
of  1964,  for  fiscal  year  1977  prior  to  adoption 
of   the   first  concurrent   resolution   on   the 
budget  for  such  year  (by  extending  the  State 
allotment  formula  In  the  Rehabilitation  Act 
of   1973    (Public  Law  93-112),  as  amended, 
through  fiscal  year  1977  to  be  determined, 
pursuant  to  section  110  of  such  Act,  based  on 
a  nationwide  allocation  level  equal  to  the 
amount  autiiorlzed   to   be   appropriated   for 
making  grants  to  the  States  for  basic  voca- 
tional rehabilitation  services) ,  is  necessary 
because  the  authorlEatlon  of  appropriations 
m     the     Rehabilitation     Aet     of     1973,     as 
amended,  for  the  State  grant  vocational  re- 
habilitation program,   on   which   authoriza- 
tion level  the  State-by-State  allocation  for- 
mula Is  based,  expires  on  June  SO,  1978.  The 
20   per   centum  matching   requirement  for 
such  allotments  to  States  Is  deterznmed  on 
the  basis  of  funding  decisions  by  State  leg- 
islatures which  generally  meet  and  adjotirn 
prior  to  May  15,  the  date  by  which  the  first 
concurrent  resolution  on  the  budget  must 
be  adopted  under  the  Congressional  Budget 
Act  of  1974.  During  such  sessions  of  State 
legislatures,  commitments  are  made  to  pro- 
vide each  State's  share,  on  the  basis  of  which 
the  Federal  80  per  centum  allotment  is  then 
paid  to  each  State  wfth  an  approved  State 
plan.  If  legislation  authorizing  a  nationwide 
allotment  level  for   the  program  f<»'  fiscal 
year  1977  is  not  enacted  at  an  early  date, 
many  State  legislatures  will  be  unable  to 
authorize  the  ftmds  needed  for  vocational 
rehabilitation  programs  for  such  year. 

Further,  ttie  authorization  of  appropria- 
tions and  the  nationwide  allotment  level  for 
fiscal  year  1977  for  State  grants  for  basic 
vocational  rehabilitation  services  In  the  pro- 
visions of  the  "Rehabilitation  Act  Extension  , 
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at  1975"  (S.  2807)  would  not  lucreAW  tb* 
currently  authorized  uid  owiarwwlnmlly  mp- 
proved  program  level  for  flsoal  year  1976  but 
jRTouid  maintain  continuity  in  the  voeatlooal 
rebablUtatlMi  program  and  permits  the 
States  to  continue  such  programs  at  reason- 
able levels. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tlon  803(c)  of  th*  Congressional  Budget  Act 
of  1974,  the  provisions  of  sectl<Mi  803(a)  of 
such  Act  are  waived  with  respect  to  the  con- 
sideration of  H.R.  11046.  the  Rehabilitation 
Act  Amendments  of  1975,  but  aalj  for  pur- 
poses of  consideration  of  an  amendment,  in- 
corporating the  provisions  of  S.  3807,  in  the 
nature  of  a  substitute  for  the  text  of  H.R. 
11045. 


ROXJTINE  MORNING  BUSINESS 

Mr.  MANSFJELD.  Mr.  President,  what 
is  the  pending  business? 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  Presldmt  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Leart)  laid 
befcMre  ttie  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. > 


FOREIGN  ASSISTANCE— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTTING  PRESIDENT  pro  tem- 

J  pore  (Mr.  Lkaht)  laid  before  the  Senate 

the  following  message  from  the  President 

of  the  United  States,  which  was  referred 

to  the  Committee  on  Foreign  Relations : 

To  the  Congress  of  the  United  States: 

Tlie  Fordgn  Assistance  Act  of  1974, 
enacted  by  the  93d  Congress  on  De- 
cember 30,  1974,  expresses  the  sense  of 
the  Congress  that  the  poUcles  and  pur- 
poses of  the  military  a.ssistance  pro- 
gram should  be  "reexamined  in  light  of 
changes  In  world  conditions  and  the 
economic  position  of  the  United  States 
in  relation  to  countries  receiving  such  as- 
sistance." Section  17(airof  the  act  ex- 
presses the  view  that  the  program,  ex- 
cept for  military  education  Itnd  training 
activities,  "should  be  reduced  :^nd  ter- 
minated as  rapidly  as  feasible  consistent 
with  the  security  and  foreign  policy  re- 
quirements of  the  United  States." 

To  give  effect  to  section  17 (a>  of  the 
act,  the  Congress  directed  that  I  submit 
to  the  first  session  of  the  94th  Congress 


a  detafled  plan  for  the  "reduction  and 
eventual  elimination  of  the  present  mili- 
tary assistance  program."  In  the  inter- 
vening period,  the  two  foreign  affairs 
committees  are  considering  draft  legis- 
lation that  would  arbitrarily  terminate 
grant  military  assistance  programs  after 
September  30,  1977,  unless  authorized  by 
the  Congress. 

I  have  stressed  repeatedly  in  my  mes- 
sages to  the  Congress  and  in  my  reports 
to  the  American  people,  the  peed  for  con- 
stancy and  continuity  in  our  foreign 
policy,  and,  in  particular,  in  our  relation- 
ship with  nations  which  turn  to  us  for 
necessary  support  in  meeting  their  most 
pressing  security  needs.  Since  World  War 
n,  the  United  States  has  extended  such 
assistance  to  friends  and  allies.  Thus 
policy  has  contributed  immeasurably  to 
the  cause  of  peace  and  stability  in  the 
world.  Many  countries  which  once  re- 
ceived grant  military  assistance  have 
achieved  self-sufficiency  in  pi-oviding  for 
their  security  interests,  and  grant  mili- 
tary assistance  to  a  number  of  current 
recipients  is  being  reduced  or  eliminated. 

I  firmly  believe  that  grant  military 
assistance  in  some  form  will  remain  a 
basic  requirement  for  an  effective  U.S. 
foreign  policy  for  the  foreseeable  future. 
In  the  Middle  East  and  elsewhere,  we 
must  maintain  our  flexibility  to  respond 
to  future  assistance  requirements  which 
cannot  now  be  reckoned  with  precision. 
It  will  continue  to  be  in  our  Interest  to 
be  able  to  meet  the  legitimate  security 
requirements  of  countries  who  cannot 
shoulder  the  full  burden  of  tlieir  own 
defense  and  grant  assistance  will  con- 
tinue to  be  needed  to  assist  coimtrles 
that  provide  us  essential  military  bases 
and  facilities.  These  requirements  will 
not  disappear;  they  are  the  necessai-y 
result  of  the  unsettled  state  of  the  world 
and  of  our  role  as  a  world  power. 

Nevertheless,  in  recognition  of  the 
expressed  sense  of  the  Congress,  I  have. 
In  preparing  the  1977  budget  and  legis- 
lative program,  reexamined  the  policies, 
purposes,  and  scope  of  the  military  as- 
sistance program  with  a  view  to  i*educ- 
ing  or  terminating  any  country  prxt-- 
grams  no  longer  essential  to  the  security 
and  foreign  policy  interests  of  the 
United  States.  As  a  consequence  of  this 
review,  the  1977  military  assistance 
budget  request  will  reflect  a  28  percent 
reduction  below  the  1976  request,  the 
termination  of  grant  materiel  assistance 
to  Korea,  and  elimination  of  five  small 
grant  programs  in  Latin  America.  Fur- 
thermore, our  preliminary  estimate  of 
the  1978  requirements  indicates  Uiat  ad- 
ditional reductions  and  some  additional 
program  terminations  should  be  feasible 
in  tlie  absence  of  unfavorable  security  or 
economic  development  in  the  countries 
concerned. 

I  must  emphasize,  however,  that  off- 
setting increases  in  foreign  military 
sales  credits  will  be  required  in  most  in- 
stances to  meet  the  legitimate  military 
needs  of  our  friends  and  allies  at  a  time 
when  much  of  their  military  equipment 
is  reaching  obsolescence  and  prices  of 
new  equipment  are  increasing  dras- 
tlcallj'.  Moreover,  the  capacities  of  many 


of  these  grant  military  aid  recipients  to 
assume  additional  foreign  exchange 
costs  because  of  reduced  miUtai-y  aid  are 
limited  by  the  necessity  to  cope  with 
higher  oil  prices  as  well  as  tlie  impact  of 
the  recession  in  the  developed  coimtries 
on  their  exports.  In  tliese  circumstances, 
I  believe  the  interests  of  the  United 
States  In  the  continued  security  of  these 
countries  are  better  served  by  a  gradual 
reduction  of  grant  military  assistance 
attuned  to  the  particular  circumstances 
of  each  country  than  by  an  arbitrary  /" 
termination  of  all  such  assistance  on  a 
given  date. 

Finally,  I  must  emphasize  that  in  this 
uncertain  and  impredictable  era  we 
must  maintain  our  national  strength 
and  our  national  purposes  and  remain 
faitliful  to  our  friends  and  allies.  In 
these  times,  we  must  not  deny  ourselves 
the  capacity  to  meet  international  crises 
and  problems  with  all  the  Instruments 
now  at  our  disposal.  I  urge  the  Congress 
to  preserve  the  authorities  In  law  to  pro- 
vide grant  military  aid,  an  instrument 
of  our  national  security  and  foreign  pol- 
icy that  has  served  the  national  interest 
well  for  more  than  30  years. 

Gerald  R.  Ford. 

The  Whitk  House,  January  20,  1976. 


MESSAGES  FROM  THE  HOUSE 

At  12:40  p.m.,  a  message  from  tlie 
Hoase  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
without  amendment  tlie  bill  (S.  1657>  to 
amend  the  National  Portrait  Gallery  Act 
to  re<lefine  "portraiture." 


At  2  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  the  bill  (S.  2145)  to  provide  Fed- 
eral financial  assistance  to  States  In 
order  to  assist  local  educational  agencies 
to  provide  public  education  to  Viet- 
namese and  Cambodian  refugee  children, 
and  for  other  purposes,  with  an  amend- 
^-n^ent  in  which  it  requests  the  con- 
cupj:^ nee  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

Tlie  ACrriNG  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated : 

RBPORT  or  THE  ASSISTAK-r  CoMPrROLLKR 
OENmAL 

A  letter  from  the  Assistant  Cumptroller 
General  of  the  United  States  reporting,  pur- 
suant to  law,  on  the  release  of  certain  budget 
authorttj';  referred.  Jointly,  to  the  Commit- 
tees on  Appropriations,  Budget.  Interior  and 
InRular  Affairs,  and  ordered  to  be  printed. 

Rkport  of  the  Assistant  Skckktary  oi' 
Defense 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  79  construction  projects  to 
be  undertaken  by  the  Air  National  Ouard 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 
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Rkport  of  the  Export-Import  Bank 

A  letter  from  the  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  on  loan, 
guarantee,  and  insurance  transactions  sup- 
ported by  Eximbank  during  November  1976 
to  Communist  coimtrles  (with  an  accom- 
panying report) ;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 
BcpoRT  or  THX  Spcciai.  Refrescntative  for 
Trade  Nbootiationb 
A  letter  from  the  Special  Representative 
for  lYade  Negotiations  transmitting,  pur- 
suant to  law,  a  report  on  certain  trade  prac- 
tices of  foreign  governmentc  (with  an  accom- 
panying report):  to  the  Committee  on  Fi- 
nance. 

Report  or  the   Acenct   for   International 
Dbveia^pment 
A  letter  from  the  Administrator  of  the 
Agency  for  International  Development  trans- 
mitting, pursuant  to  law,  a  report  on  foreign 
aasistance  and  related  transactions  for  fiscal 
year  1976   (with  an  acc<Mnpanylng  report); 
to  the  Committee  on  Foreign  Relations. 
Report  op  the  National  Advisory  Cottncil 
OK     International     Monetaxt     and     Fi- 
nancial Policies 

A  letter  from  the  Chairman  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  CouncU  for  the  fiscal  year  1976  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 

Report  of  the  Secretary  of  State 
A  letter  from  the  Secretary  of  State  trans- 
mitting, pursuant  to  law,  a  report  on  the 
extent  and  disposition  of  United  States  con- 
tributions to  international  organizations, 
for  the  fiscal  year  1974  (with  an  accompany- 
ing report);  to  the  Committee  on  Foreign 
Relations. 

Report  of  thr  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant 
to  law,  a  report  entitled  "Why  NASA's  Prop- 
erty Accounting  and  Control  System  Should 
Be  Improved"  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

Propobb)  Economic  Coercion  Act  of  1976 
A  letter  from  the  Attorney  General,  De- 
partment of  Justice,  transmitting  a  draft  of 
pn^Kised  legislation  to  prohibit  economic 
coercion  based  upon  race,  color,  religion, 
national  origin,  or  sex  (with  accompanying 
papers) ;  to  the  Committee  on  the  Judiciary. 

Report  on  the  Rttnaway  Totn'H  Act 
A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  Uie  annual  report  on 
Title  II  of  the  RuMBwrfjr  Youth  Act,  Public 
Law  93-416  (with  Jn  accompanying  report); 
to  the  Committee  Jon  the  Judiciary. 

Report   of   the   I^tional   Labor   Relations 
Board 

A  letter  from  the  Chairman,  National  La- 
bor Relations  Board,  transmitting,  pursuant 
to  law,  the  40th  annual  report  of  the  Na- 
tional Labor  Relations  Board  for  the  fiscal 
year  ended  June  30,  1976  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  on  Manpower  Prooram 
Coordination 
A  letter  from  the  Director,  National  Com- 
mission for  Manpower  Policy,  transmitting, 
pursuant  to  law,  a  Report  on  Manpower 
Program  Coordination  (with  *n  accompany- 
ing report) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 


Report  of  the  Administrativz  Office  of  the 
u.s.  coxtrts 
A  letter  from  the  Deputy  Director,  Admin- 
istrative Office  of  the  U.8.  Courts,  reporting, 
puirsuant  to  law,  on  duties  of  OS-17  posi- 
tions; to  the  Committee  on  Post  Office  and 
CivU  Service. 

Report  of  the  UB.  Court  of  Claims 
A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting,  pursuant  to  law,  a  re- 
port of  Judgments  rendered  by  the  UJ3.  Court 
of  Claims  for  the  year  ended  September  30, 
1976,  the  amount  thereof,  the  parties  in  whose 
favor  rendered,  and  a  brief  synopsis  of  the 
nature  of  the  claims  (with  an  accompanying 
report);  to  the  Committee  on  the  Judiciary. 

Report  of  the  Noclear  Energy  Center  Site* 
Survey 

A  letter  from  the  Chairman,  Nuclear  Reg- 
ulatory Commission,  transmitting,  pursuant 
to  law,  a  report  on  the  Nuclear  Energy  Cen- 
ter Site  Survey  (with  an  accompanying  re- 
port); to  the  Joint  Committee  on  Atomic 
Energy. 

Proposed   Lkjislation   Designating    Certain 
Lands  a  Wilderness 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  designate  certain  lands  in 
the  North  Cascades  National  Park  and  in 
the  Ross  Lake  and  Lake  Chelan  National 
Recreation  Areas,  Washington,  as  wilderness 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Small  Reolamation  Project  Application 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  reporting,  pursuant  to 
law,  on  the  applications  from  Mitchell  Irri- 
gation District,  Nebraska,  and  Roy  Water 
Conservancy  Sulxlistrlct,  Utah,  for  supple- 
mentary loans;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

Petition  for  Assistance  to  the  Enewetak 
People 

A  letter  from  the  Acting  Director  of  Terri- 
torial Affairs,  Department  of  the  Interior, 
transmittmg,  pursuant  to  law,  a  petition 
which  expresses  the  desire  of  the  people  of 
Enewetak  to  return  to  their  home  atoll  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


INTRODUCTION  OF  6ILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr,  WILLIAMS: 
S.  2849.  A  bill  to  amend  the  Investment 
Advisers  Act  of  1940  to  authorize  the  Securi- 
ties and  Exchange  Commission  to  prescribe 
standards  of  qualification  and  financial 
responsibUity  for  investment  advisers,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 

By  Mr.  DOLE : 
S.  2860.  A  bUl  for  the  relief  of  John  Ming 
Chan.   Referred   to  the  Committee  on  the 
Judiciary.  \" 

By  Mr.  STEVENS  (for  bimselh  and 
Mr.  Gravel)  : 
S.  2861.  A  bUl  to  provide  temporary  au- 
thority for  the  Secretary  of  Agriculture  to 
sell  timber  from  the  U.S.  Forest  Service  lands 
in  Alaska  consistent  with  various  acts.  Re- 
ferred to  the  Committee  on  Agricultiu-e  and 
Forestry. 

By  Mr.  STEVENS: 
8.  2852.  A  bUl  to  amend  section  6728  of 
title  6,  United  States  Code,  with  respect  to 
vacation  leave  in  connection  with  a  tour  of 
duty  outside  the  continental  United  States. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PETITIONS 

*rhe  ACTING  PRESIDENt  pro  tem- 
pore (Mr.  Leahy)  laid  befoc/ the  S^ate 
the  following  petitions,  which  were  re- 
ferred as  indicated: 

A  resolution  adopted  by  the  City  CouncU 
of  Petnbroke  Pines,  Fla.,  expressing  opposi- 
tion to  the  United  Nations  resolution  label- 
ing Zionism  as  a  form  of  racial  discrimina- 
tion; to  the  Committee  on  Foreign  Relations. 

A  resolution  adopted  by  the  Mbrtin  County 
Chaptep,'' Florida,  Izaak  Walton  League  of 
AmerUfa.  relating  to  enlargement  of  the  St. 
Lucl/  Canal;  to  the  Committee  on  Public 
Works.  J 

^  resolution  adopted  by  the  City  CouncU 
of  Youngstown,  Ohio,  relating  to  general 
revenue  sharing;  to  the  Committee  on 
Finance. 

A  resolution  adopted  by  the  Council  of  the 
City  of  Grand  Prairie,  Tex.,  relating  to  gen- 
eral revenue  sharing;  to  the  Committee  on 
Finance.         ^ 

A  resolution  adopted  by  the,  CouncU  of  the 
City  of  Norfolk,  V^..  relating  to  general 
revenue  sharing;  to  the  Committee  on 
Finance. 


STATEMENT  ON  INTRODUCED  BILLS 
AND  JOINT  RESOLUTIONS 

By  Mr.  WILLIAMS : 
S.  2849.  A  bill  to  amend  the  Invest- 
ment Act  of  1940  to  authorize  the  Se- 
curities and  Exchange  Commission  to 
prescribe  standards  of  qualification  and 
financisd  responsibility  for  investment 
advisers,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

investment  advisers  act 

amendments    of    1975 

Mr.  WILLIAMS.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  the  In- 
vestment Advisers  Act  of  1940  to  provide 
substantial  additional  protections  to 
clients  of  registered  investment  advisers 
principally  by  ureradlng  that  act's  pro- 
visions governing  qualification  and  fi- 
nancial responsibility  requirements. 

The  Investment  Advisers  Act  was  the 
Isist  in  the  series  of  basic  Federal  securi- 
ties laws  enacted  as  a  result  of  the  ex- 
tensive investigations  and  studies  during 
the  1930's  of  the  securities  msirkets  and 
securities  industry.  Beginning  in  1933, 
Federal  statutes  have  been  enacted  to 
regulate  the  conduct  of  broker-dealers 
and  securities  exchanges,  pubUc  utility 
holding  companies,  trustees  imder  bond 
indentures,  investment  companies  and 
investment  advisers.  Most  recently,  in 
June  of  last  year,  the  Securities  Acts 
Amendments  of  1975  for  the  first  time 
subjected  municipal  securities  dealers, 
both  bank  and  nonbank,  to  regulation 
imder  the  Securities  Exchange  Act  of- 
1934. 

Notwithstanding  the  pervasive  pattern 
of  securities  regulation  established  four        - 
decades  ago  for  other  segments  of  the       f 
securities  industry,  and  periodic  con- 
gressional reexaminations  of  regulatory 
needs      and      appropriate      statutory 
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changes,  the  Investment  Advisers  Act 
has  been  treated.  In  the  words  of  one 
member  of  the  Securities  and  Exchange 
Commission,  as  a  "stepchild." 

This  is  a  particularly  apt  character- 
ization for  several  reasons.  The  origin  of 
t]ie  Advisers  Act  is  the  first.  Essentially  it 
came  into  existence  as  title  II  of  the  act 
which  included  as  part  I  the  more  im- 
portant Investment  Company  Act  of 
1940.  One  eminent  legal  commentator  has 
written  of  the  Advisers  Act's  origins 
that— 

...  It  followed  a  brief  supplemental  re- 
port on  investment  advisers  which  the  Com- 
mission .  .  .  filed  as  an  lacideuc  of  lt«  in- 
vestment trust  study. 

In  short,  the  Investment  Advisers  Act 
appears  to  have  been  a  legislative  after- 
thought to  the  much  more  comprehensive 
Investment  Company  Act. 

Another  explanation  is  the  relatively 
slight  attention  Congress  has  devoted  to 
the  act  over  the  past  36  years.  This  is  in 
marked  contrast  to  the  nearly  constant 
attention  given  by  Congress  to  other 
statutes  administered  by  the  SEC.  Un- 
like active  congressional  oversight  and 
periodic  revisions  to  the  securities  laws, 
as  evidenced  most  recently  by  the  Secu- 
rities Act  Amendments  of  1975,  the  In- 
vestment Advisers  Act  has  been  amended 
on  only  a  few  occasions  and  usually  in 
Insubstantial  ways.  In  fact,  it  was  not 
until  1960  that  the  act  was  amended  In 
any  material  sense,  and  this  followed 
changes  the  SEC  had  first  urged  in  1945. 

In  recent  years,  however,  the  adequacy 
of  regulation  of  investment  advisers  has 
been  a  subject  of  considerable  concern 
and  debate.  The  consensus  of  many  in 
Congress,  the  Securities  and  Exchange 
Commission,  public  investors  and  mem- 
bers of  the  Investment  advisory  Industry 
is  that  the  pattern  established  In  1940  is 
seriously  deficient  in  light  of  current  reg- 
ulatory needs.  Industry  growth,  and  the 
longstanding  objective  of  \jxe  securities 
laws — the  protection  of  investors. 

This  consensus  hsis  developed  for  ob- 
vious reasons.  First,  the  amount  of  money 
being  managed  by  registered  investment 
advisers  and  the  number  of  firms  reg- 
istered with  the  SEC  have  increased  dra- 
matically in  the  last  6  years.  Recent  fig- 
ures indicated  that  there  are  approxi- 
mately 3,059  such  firms  managing  ap- 
proximately $260  billion.  By  way  of  con- 
trast, in  1969,  there  were  only  1,343  reg- 
istered investment  advisory  firms  and  It 
was  estimated  they  had  approximately 
one-half  or  $130  billion  under  manage- 
ment. 

In  addition,  authoritative  spokesmen — 
including  present  and  former  SEC  com- 
missioners— have  pointed  to  specific  de- 
ficiencies In  the  regulatory  pattern  estab- 
lished for  investment  advisers.  Most  of 
these  regtilatory  gaps  result  from  an 
anomalous  absence  of  standards  of  fi- 
nancial responsibility  in  the  Advisers  Act 
comparable  to  those  applicable  to 
broker-dealers  and  investment  com- 
panies. For  example,  in  so  far  as  invest- 
ment advisers  are  concerned,  there  are 
no  minimum  Initial  capital  require- 
ments, no  requirements  for  continuing 
financial  responsibility  and  no  require- 


ments for  reporting  financial  informa- 
tion to  the  SEC. 

Finally,  many  professionals  In  the 
business  have  become  concerned  that  the 
ease  of  entry  and  virtual  absence  of 
minimal  initial  or  continuing  financial 
responsibility  standards  may  jeopardize 
the  reputation  of  the  entire  industry.  To 
help  maintain  a  high  level  of  pubUc  con- 
fidence and  trust,  a  number  of  Industry 
leaders  have  expressed  Interest  in  up- 
grading their  regulation.  These  efforts 
have  concentrated  primarily  on  State 
legislation  and  on  self -regulation  as  an 
alternative  to  direct  federal  regulation 
by  the  SEC. 

In  response  to  these  developments, 
the  Commission  has  transmitted  the  pro- 
posed amendments  to  the  Investment 
Advisers  Act  of  1940  which  I  am  intro- 
ducing today.  Briefly,  the  bill  h^  eight 
sections  which  would: 

First.  Authorize  the  SEC  to  prescribe 
qualification  standards  and  financial 
responsibility  requirements  with  respect 
to  investment  advisers  and  their  as- 
sociated persons ; 

Second.  Require  registered  investment 
advisers  to  pay  reasonable  fees  and 
charges  to  the  Commission  to  defray  the 
additional  costs  of  the  regulatory  duties 
which  would  be  imposed  pursuant  to  the 
proposed  legislation  which  payment  the 
Commission  contemplates  would  not  be 
required  of  any  member  of  a  self-regula- 
tory organization  which  may  be  estab- 
lished pursuant  to  future  legislation; 

Third.  Make  certain  technical  and 
conforming  changes  in  the  act; 

Fourth.  Eliminate  the  'intrastate"  ex- 
emption provided  by  section  203lb>(l) 
of  the  act; 

Fifth.  Clarify  the  existence  of  a  pri- 
vate right  of  action  based  on  a  viola- 
tion of  the  act; 

Sixth.  Amend  the  definition  of  "person 
associated  wtih  an  investment  adviser"; 
and 

Seventh.  Authorize  and  direct  the 
Commission  to  study:  the  extent  to  which 
persons  not  included  in  the  definition 
of  investment  adviser  or  specifically  ex- 
cluded therefrom  engage  in  activities 
similar  to  those  engaged  in  by  invest- 
ment advisers  and  whether  such  exclu- 
sions are  consistent  with  the  act's  under- 
lying purposes;  and  the  extent  to  which 
the  establishment  of  one  or  more  self- 
regulatory  organizations  would  facilitate 
the  act's  purposes. 

In  the  letter  of  transmittal,  the  Com- 
mission states  its  beUefs  that  "the  at- 
tached proposals  represent  a  significant 
step  toward  improvement  of  the  Advisers 
Act  which,  if  enacted,  would  enable  the 
Commission  to  develop  and  conduct  a 
regulatory  program  providing  much 
needed  and  comprehensive  protections  to 
the  investment  public." 

As  chairman  of  the  Subcommittee  on 
Securities,  I  am  in  general  agreement 
with  the  need  for  improving  the  regula- 
tion of  Investment  advisers  as  well  as  the 
approach  suggested  by  the  Commission. 
Although  I  recognize  that  many  difficult 
questions  will  have  to  be  resolved  during 
the  deliberative  process,  I  believe  this  bill 
is  a  sound,  measured  effort  to  upgrade 


the  protections  afforded  clients  of  invest- 
ment advisory  firms. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  transmittal  letter  from 
the  SEC,  the  full  text  of  the  bill  and  the 
SEC's  explanatory  statement  in  support 
of  the  bill  be  reprinted  in  full  In  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2849 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Investment  Advisers  Act 
AmendmentsW  1975". 

Sec.  2.  Section  208  of  the  Investment  Ad- 
visers Act  of  1940  (15  VS.C.  80b-8)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

••(e)  No  investment  adviser  registered  or 
required  to  be  registered  under  section  203 
of  this  title  shaU  make  use  of  the  m^ils  or 
any  means  or  instrumentality  of  interstate 
commerce  in  connection  with  his  business  as 
an  investment  adviser  unless  such  invest- 
ment adviser  and  all  natural  persons  associ- 
ated with  such  investment  adviser  meet  such 
standards  of  training,  experience,  compe- 
tence, and  such  other  qualiflcations.  includ- 
ing minimum  age  and  contractual  capacity, 
as  the  Commission  finds  necessary  or  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  investors.  The  Commission  shall 
establish  such  standards  by  rules  and  regu- 
lations, which  may — 

••  ( 1 )  specify  that  all  or  any  portion  of  such 
standards  or  qualifications  shall  be  applica- 
ble to  any  class  of  Investment  advisers  and 
person.s  a'^sociated  with  investment  advisers; 
and 

•■  ( 2 )  require  peiscus  In  any  class  to  submit 
to  such  tests  or  examinations  as  may  be  pre- 
scribed In  accordance  with  such  rules  and 
regulations. 

The  Commission,  by  rule,  may  prescribe  rea- 
sonable fees  and  charges  to  defray  Its  costs  in 
carrying  out  this  subsection,  including,  but 
not  limited  to,  fees  for  any  test  administered- 
by  it  or  under  Its  direction. •• 

••(f)  No  investment  adviser  registered  or 
required  to  be  registered  under  section  203 
of  this  title  shall  make  use  of  the  maUs  or 
any  means  or  instrumentality  of  interstate 
commerce  in  connection  with  his  business  as 
an  Investment  adviser  in  contravention  of 
such  rules  and  regulations  as  the  Commission 
shall  prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors  to  provide  safeguards  with  respect 
to  the  financial  responsibility  of  investment 
advisers.  The  Commission,  by  rule,  may  pre- 
scribe reasonable  fees  and  charges  to  defray 
its  costs  In  carrying  out  this  subsection. 

"(g)  The  Commission  is  authorized,  in 
connection  with  the  promulgation  of  rules 
and  regulations  under  subsections  (e)  and 
(f»  of  this  section — 

"(1)  to  create  one  or  more  advisory  com- 
mittees pursuant  to  the  Federal  Advisory 
Committee  Act; 

"(2)  to  employ  one  or  more  outside  ex- 
perts; and 

••(3)  to  hold  such  public  hearings  as  It 
may  deem  advisable." 

Sec  3.  Section  203(J»)  of  the  Investment 
Advisers  Act  of  1940  (15  UwS.C.  80b-3(b))  is 
amended  by  striking  out  paragraph  (1) 
thereof  and  redesignating  paragraphs  (2) 
and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

Sec.  4.  Section  203(g)  of  the  Investment 
Advisers  Act  of  1940  (16  U.S.C.  80b-S(K))  U 
amended  by  striking  out  "subsection   (d)" 
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and  inaerting  In  lieu  thereof  "subsection  (c) 
or  Bubeectlon  (e)". 

Sec.  6.  The  first  sentence  of  section  211(c) 
of  the  Inveetment  Advisers  Act  of  1940  (16 
UJ9.C.  80b-ll(c) )  IB  amended  to  read  as  fol- 
lows: "Order  of  the  Conunlssion  under  this 
title  (except  orders  granting  registration 
pursuant  to  section  203(c)  of  this  title) 
shall  be  issued  only  after  appropriate  notice 
and  opportunity  for  bearing." 

Sec.  6.  The  first  sentence  of  section  214  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-14)  is  amended  to  read  as  follows: 
"The  district  courts  of  the  United  States  and 
the  United  States  courts  of  any  Territory  or 
other  place  subject  to  the  jurisdiction  of  the 
United  States  shall  have  Jurisdiction  of  vio- 
lations of  this  title  or  the  rules,  regulations, 
or  orders  thereunder,  and,  concurrently  with 
State  and  Territorial  courts,  of  all  suits  in 
equity  and  actions  at  law  brought  to  enforce 
any  liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  this  title  or  the  rules,  regu- 
lations,  or   orders    thereunder." 

Sec.  7.  Section  202(a)  (10)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-2 
(a)  (10) )  is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  Includes  Intrastate  use  of 
(A)  any  facility  of  a  national  securities  ex- 
change or  of  a  telephone  or  other  interstate 
means  of  communication,  or  (B)  any  other 
interstate  instrumentality". 

Sec.  8.  Section  20a(a)(17)  of  the  Invest- 
ment Advisers  Act  of  1940  (16  UJ3.C.  80b-2 
(a)  (17) )  Is  amended  to  read  as  follows: 

"(17)  The  term  •person  associated  with  an 
investment  adviser'  means  any  partner,  offi- 
cer, or  director  of  such  Investment  adviser 
(or  any  person  performing  similar  func- 
tions), or  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with  such  Investment  adviser.  In- 
cluding any  employee  of  such  Investment 
adviser,  except  that  for  the  purposes  of  sec- 
tion 203  of  this  title  (other  than  subsection 
(f)  thereof),  persons  associated  with  an  in- 
vestment adviser  whose  functions  are  cler- 
ical or  ministerial  shall  not  be  included  in 
the  meaning  of  such  term.  The  Commission 
may,  by  rules  and  regulations,  classify,  for 
the  purposes  of  any  portion  or  portions  of 
this  title,  persons  associated  with  an  Invest- 
ment adviser  within  the  meaning  of  this 
paragraph." 

Sec.  9.  Section  202  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-2)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  The  Commission  is  authorized  and 
directed  to  make  a  study  of  the  extent  to 
which  persons  not  Included  In  the  definition 
of  'investment  adviser'  or  specifically  ex- 
cluded therefrom  engage  in  activities  simUar 
to  those  engaged  in  by  Investment  advisers, 
Including  but  not  limited  to  (1)  the  fiu-nish- 
Ing  of  advice,  either  directly  or  through  pub- 
lications or  writings,  as  to  the  value  of  securi- 
ties or  the  advisability  of  investing  in,  pur- 
chasing, or  selling  securities,  (11)  the  Issu- 
ance or  promulgation  of  analyses  and  reports 
concerning  secvirltles.  and  (ill)  the  exercise 
of  investment  discretion  with  respect  to 
securities  accounts,  and  whether  the  exclu- 
sion of  such  persons  from  the  definition  of 
•investment  adviser'  is  consistent  with  the 
protection  of  Investors  and  the  other  ptir- 
poses  of  this  title.  The  Commission  shall  re- 
port to  the  Congress,  within  eighteen  months 
from  the  date  of  enactment  of  this  subsec- 
tion, the  results  of  its  study  together  with 
such  recommendations  for  legislation  as  it 
deems  advisable. 

"(d)  The  Commission  is  authorized  and 
directed  to  make  a  study  of  whether  and  to 
what  extent  the  protection  of  Investors  and 
the  other  purposes  of  this  title  would  be 
facilitated  by  the  establishment  of  one  or 
mot*    Mif-regulatory    organizations    which 


would  be  registered  with  the  Commission 
under  this  title  and,  subject  to  appropriate 
Commission  overslgbt,  adopt  rules.  eetabllHli 
standards  of  conduct,  take  appropriate  dls- 
clpllnory  action,  establish  and  administer 
testa,  and  perform  such  other  functions  with 
respect  to  the  regulation  of  their  members 
as  are  consistent  with  the  purposes  of  this 
title.  The  Commission  shall  report  to  the 
Congress,  within  eighteen  months  from  the 
date  of  enactment  of  this  subsection,  the 
results  of  its  study  together  with  such 
recommendations  for  legislation  as  It  deems 
advisable. 

"(e)  The  Commission  is  authorized,  in 
furtherance  of  the  studies  required  by  sub- 
sections (c)  and  (d)  of  ^this  section,  to 
create  one  or  more  advisory' committees  pur- 
suant to  the  Federal  Advisory  Committee 
Act,  to  employ  one  or  more  outside  experts, 
and  to  hold  such  public  hearings  as  it  may 
deem  advisable."  • 

Sec.  10.  This  Act  shall  become  effective  on 
the  date  of  its  enactment. 

SECVRrms  AND  Exchange 

Commission, 
Washington,  D.C.,  December  11, 1975. 
Hon.  Nelson  A.  Rockefeller, 
President,  U.S.  Senate, 
The  Capitol,  Washington,  D.C. 

Dear  Mr.  PREsmENr:  I  am  pleased  to  trans- 
mit, on  behalf  of  the  Commission,  the  at- 
tached legislative  proposals  which  would 
amend  the  Investment  Advisers  Act  of  1940 
to  provide  substantial  additional  protections 
to  investment  advisory  clients,  with  the 
Commission's  recommendation  that  such 
proposals  be  enacted  into  law. 

In  the  recent  past,  a  strong  interest  has 
been  expressed  by  members  of  the  Congress 
and  of  the  Commission  in  upgrading  the 
standards  and  quality  of  regulation  of  in- 
vestment advisers. 

For  example,  then  Commissioner  Hugh  P. 
Owens,  now  Chairman  of  the  Securities  In- 
vestor Protection  Corporation,  stated  in  an 
address  to  the  Money  Management  Institute 
on  October  12,  1972  that  "a  problem  too  long 
neglected  In  connection  with  Investment  ad- 
visory firms,  no  provisions  requiring  continu- 
ing financial  responsibility  and  no  require- 
ments for  reporting  financial  information  to 
the  Commission.  The  absence  of  any  controls 
in  this  area  Is  very  disturbing  to  me."  Com- 
missioner Owens  also  expressed  concern 
about  the  lack  of  appropriate  standards  of 
qualifications. 

In  a  March  6,  1974  letter.  Congressman 
Moss,  former  Chairman  of  the  then  House 
Subcommittee  on  Commerce  and  Finance 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  asked  former  Chairman  Garrett 
whether  the  Commission  intended  to  pro- 
mulgate rules  to  Increase  protections  to  in- 
vestors, as  had  been  suggested  by  Commis- 
sioner Owens.  Commissioner  Loomis,  in  the 
absence  of  the  Chairman,  replied  in  a  letter 
dated  April  6,  1974  that  the  existing  author- 
ity of  the  Commission  to  prescribe  qualifi- 
cations  standards  and  financial  responsibility 
requirements  for  Investment  advisers  is 
somewhat  limited  and  that,  with  respect  to 
these  areas,  the  Commission  would  direct 
its  efforts  toward  developing  legislative 
proposals. 

Congressman  Moss  reiterated  his  concern 
on  this  subject  in  addressing  the  Sacramento 
Chapter  of  the  International  Association  of 
Financial  Planners  on  November  1,  1974,  and 
expressed  the  view  that  "a  cursory  examina- 
tion of  that  Act  [the  Investment  Advisers 
Act  of  1940J  indicates  apparent  weaknesses" 
and,  further,  pointed  out  that  "the  types  of 
regulation  that  the  Securltle,  and  exchange 
Commission  may  Impose  on  registered  invest- 
ment advisers  appears  to  fall  short  of  the 
kinds  of  regulation  the  SEC  can  Impose  on 
brokers,  dealers,  or  investment  companies." 


More  recently.  Commissioner  A.  A.  Sommer, 
Jr.,  q>eaking  before  the  Practicing  Law  In- 
stitute on«jiay  22,  1976,  stated  that  "|t]here 
Is  a  wide^scale  realization  of  the  deficiencies 
of  regulation  In  this  area."  He  emphasized 
the  need  fOT  a  regulatory  program  which 
would  assure  the  investing  public  that  In- 
vestment advi^ers  ore  subject  to  appropriate 
professional  standards,  particularly  with  re- 
spect to  qualifications  and  financial  respon- 
sibUity. 

While  in  the  35  years  since  the  passage  of 
the  Investment  Advisers  Act  of  1940,  the  com- 
bined efforts  of  Congress,  the  Commission  and 
the  courts  have  provided  significant  protec- 
tions to  the  public  and  investment  advisory 
clients  through  the  expansion,  administra- 
tion, and  interpretation  of  the  Advisers  Act, 
certain  regulatory  deficiencies  remain.  Al- 
though the  Securities  Acts  Amendments  of 
1975  did  amend  the  Advisers  Act  in  certain 
respects,  that  legislation  left  unchanged  the 
fact  that  the  investment  advisory  industry  is 
not  yet  subject  to  ft  comprehensive  regulatory 
program  with  respect  to  qualifications  and 
financial  responsibility. 

The  Commission  believes  that  legislation 
authorizing  such  a  program  is  necessary  and 
appropriate  at  this  time.  The  Commission  Is 
aware,  however,  that  it  may  be  necessary  tat 
it  to  supplement  its  knowledge  of  the  prac- 
tices and  operations  of  the  Industry  as  they 
exist  today  before  exercising  the  powers  which 
would  be  conferred  by  the  new  sections. 
Accordingly,  the  proposed  legislation  would 
provide  that  the  Commission  may  create  ad- 
visory committees,  employ  outside  experts, 
and  hold  public  hearings  in  developing  stand- 
ards. Similarly,  the  Commission  believes  that 
the  appropriateness,  feasibility,  and  proper 
scope  of  self-regulation  should  be  studied 
further  by  the  Commission  befc»«  it  recom- 
mends specific  legislative  proposals  on  these 
matters,  and  the  attached  proposed  l^isla- 
tlon  would  so  provide.  Although  there  may  be 
certain  difficulties  to  overcome,  the  Commis- 
sion believes  that  self -regulation  would  pro- 
vide a  valuable  supplement  to  its  own  regula- 
tory functions  under  the  Act,  and  the  Com- 
mission desires  and  intends,  if  at  all  possible, 
to  foster  a  self-regulatory  structure  that 
would  be  both  practicable  and  meaningful. 
Accordingly,  one  major  goal  of  the  proposed 
study  would  be  the  development  of  appro- 
priate incentives  to  encourage  voluntary  par- 
ticipation In  self -regulatory  organizations. 

In  addition  to  authorizing  the  Commission 
to  prescribe  qualifications  standards  and  fi- 
nancial responsibility  requirements,  the  pro- 
posed legislation  would  conform  the  Advisers 
Act  in  certain  respects  to  similar  provisions 
contained  in  the  Securities  Exchange  Act  of 
1934  and  would  also  resolve  certain  regula- 
tory problems  which  have  arisen  In  the 
course  of  the  administration  of  the  Advisers 
Act.  Briefly,  the  proposed  legislation  has 
eight  sections  which  woiUd : 

( 1 )  authorize  the  Commission  to  prescribe 
qualifications  standards  and  financial  re- 
sponsibility requirements  with  respect  to  in- 
vestment advisers  and  their  associated  per- 
sons; 

(2)  require  registered  Investment  advisers 
to  pay  reasonable  fees  and  charges  to  the 
Commission  to  defray  the  additional  costs  of 
the  regulatory  duties  which  would  be  im- 
posed pursuant  to  the  proposed  legislation 
(which  payment  the  Conunission  contem- 
plates would  not  be  required  of  any  member 
of  a  self-regulatory  organization  which  may 
be  established  pursuant  to  future  legisla- 
tion); 

(3)  make  certain  technical  and  conform- 
ing changes  in  the  Act; 

(4)  eliminate  the  "intrastate"  exemption 
provided  by  Section  203(b)  (1)  of  the  Act; 

(6)  clarify  the  existence  of  a  private  right 
of  action  based  on  a  violation  of  the  Act; 


310 


CONGRESSIONAL  RECORD  —  SENATE 


(6)  amend  the  definition  of  "person  asso- 
ciated with  an  Investment  adviser";  and 

(7)  authorize  and  direct  the  Commission 
to  study: 

(1)  the  extent  to  which  persons  not  In- 
cluded In  the  definition  of  Investment  ad- 
viser or  ^>eclScaIly  excluded  therefrom  en- 
gage in  activities  similar  to  those  engaged  In 
by  Investment  advisers  and  whether  such 
exclusions  are  consistent  with  the  Act's  un- 
derlying purposes:  and 

<il)  the  extent  to  which  the  establishment 
of  one  or  more  self -regulatory  organizations 
would  facilitate  the  Act's  purposes. 

'I'he  Ccnnmission  believes  that  the  attached 
proposals  represent  a  significant  step  toward 
improvement  of  the  Advisers  Act  which.  If 
enacted,  would  enable  the  Commission  to  de- 
velop and  conduct  a  regulatory  program  pro- 
viding much  needed  and  comprehensive  pro- 
tections to  the  investing  public. 

The  views  expressed  herein  and  In  the  ac- 
companying material^  are  those  of  the  Com- 
mission and  do  not  nl|cessarUy  represent  the 
views  of  the  President.  These  materials  are 
being  simultaneously  submitted  to  the  Office 
of  Management  and  Budget.  We  will  Inform 
the  Congress  of  any  advice  we  receive  from 
that  Office  concerning  the  relationship  of  the 
materials  to  the  program  of  the  Administra- 
tion. 

Sincerely. 

Roderick  M.  Hills. 

Chairman. 

SEcmrriES  an»  Exchange  Commissiok, 

Washington,  D.C.,  December  11, 1975. 
Hon.  Cakl  ALBzaiT, 

Speaker,  UJS.  House  of  Representatives,  the 
Capitol.  Washington,  D.C. 

DcAK  Ma.  Speakcx:  I  am  pleased  to  trans- 
mit, on  behalf  of  the  Coimnisslon,  the  at- 
tached legislative  proposals  which  would 
amend  the  Investment  Advisers  Act  of  1940  to 
provide  substantial  additional  protections  to 
invesit  e^lvlsory  clients,  with  the  Commission's 
recommendation  that  such  proposals  be  en- 
acted Into  law. 

In  the  recent  past,  a  strong  interest  haa 
been  expressed  hj  members  of  the  Congreea 
and  of  the  Commission  in  upgrading  the 
standards  and  quality  of  regulation  of  In- 
vestment advisers. 

For  example,  then  Commissioner  Hugh  F. 
Owens,  now  Chairman  of  the  Securities  In- 
vestor Protection  Corporation,  stated  In  an 
address  to  the  Money  Management  Insti- 
tute on  October  12,  1972  that  "a  probleiii 
too  long  neglected  In  connection  with  Invest- 
ments advUers  concerns  the  financial  re- 
sponsibility of  these  firms.  At  present,  there 
are  no  minimum  initial  capital  reqtUrements 
for  advisory  firms,  no  provisicms  requiring 
continuing  financial  re6p>onsiblity  and  no  re- 
quirements for  reporting  financial  Informa- 
tion to  the  Commission.  The  absence  of  any 
controls  In  this  area  Is  very  disturbing  to 
me."  Commissioner  Owens  also  expressed 
concern  about  the  lack  of  appropriate  stand- 
ards of  qualifications. 

In  a  March  6,  1974  letter.  Congressman 
Moss,  former  Chairman  of  the  then  House 
Subcommittee  on  Commerce  and  Finance  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  asked  former  Chairman  Oarrett 
whether  the  Commission  Intended  to  pro- 
mulgate rules  to  Increase  protections  to  In- 
vestors, as  had  been  suggested  by  Commis- 
sioner Owens.  Commissioner  Loomls,  In  the 
absence  of  the  Chairman,  replied  In  a  letter 
dated  April  5,  1974  that  the  existing  authority 
of  the  Commission  to  prescribe  qualifications 
.standards  and  financial  responsibility  re- 
quirements for  investment  advisers  Is  some- 
'U'hat  limited  and  that,  with  respect  to  tliese 
areas,  the  Commission  would  direct  Its  effort* 
toward  developtBg  legUIatlve  proposals. 

Congressman  Moss  reiterated  his  concern 
oa  this  subject  in  addressing  the  Sacramento 


Chapter  of  the  International  Association  of 
Financial  Planners  on  November  1,  1974.  and 
expressed  the  view  that  "a  cursory  examina- 
tion of  that  Act  (the  Investment  Advisers 
Act  of  1940]  Indicates  appfuvnt  weaknesses" 
and,  further,  pointed  out  that  "the  types  of 
regulation  that  the  Securities  and  Exchange 
Commission  may  Impose  on  registered  in- 
vestment advisers  appears  to  fall  short  of 
the  kinds  of  regulation  the  SEC  can  Impose 
on  brokers,  dealers,  or  Investment  com- 
panies." 

More  recently.  Commissioner  A.  A.  Sommer. 
Jr..  speaking  before  the  Practising  Law  Insti- 
tute on  May  22,  1975,  stated  that  "[tjhere 
Is  a  wide  scale  realization  of  the  deficiencies 
of  regulation  in  this  area."  He  emphasized 
the  need  for  a  regulatory  program  which 
would  assure  the  Investing  public  that  In- 
vestment advisers  are  subject  to  appropriate 
professional  standards,  particularly  with  re- 
spect to  qualifications  and  financial  respon- 
sibility. 

While  In  the  35  years  since  the  passage  of 
the  Investment  Advisers  Act  ot  1940,  the  com- 
bined efforts  of  Congress,  the  Commission  and 
the  courts  have  provided  significant  protec- 
tions to  the  public  and  Investment  advisory 
clients  through  the  expansion,  administra- 
tion, and  Interpretation  of  the  Advisers  Act, 
certain  regtUatory  deficiencies  ren;»ln.  Al- 
though the  Securities  Acts  Amendments  of 
1975  did  amend  the  Advisers  Act  In  certain 
respects,  that  legislation  left  unchanged  the 
fact  that  the  Investment  advisory  Industrj- 
Is  not  yet  subject  to  a  comprehensive  regu- 
latory program  with  respect  to  qualifications 
and  financial  resn^slblllty. 

The  Commission  believes  that  legislation 
authorizing  such  a  program  is  necessary  and 
appropriate  at  this  time.  The  Commission 
Is  aware,  however,  that  It  may  be  necessary 
for  it  to  supplement  its  knowledge  of  the 
practices  and  operations  of  the  Indtistry  a.s 
they  exist  today  l>efore  exercising  the  powers 
which  would  be  conferred  by  the  new  sec- 
tions. Accordingly,  the  proposed  legislation 
would  provide  that  the  Commission  may 
create  advisory  committees,  employ  outside 
experts,  and  hold  public  hearings  In  develop- 
ing standards.  Similarly,  the  Commission  be- 
lieves that  the  appropriateness,  feasibility, 
and  proper  scope  of  self -regulation  should  be 
studied  further  by  the  Commission  before  It 
recommends  specific  legislative  proposals  on 
these  matters,  and  the  attached  proposed 
legislation  would  so  provide.  Although  there 
may  be  certain  difficulties  to  overcome,  the 
Commission  believes  that  self-regulation 
would  provide  a  valuable  supplement  to  its 
own  regulatory  functions  under  the  Act,  and 
^he  Commission  desires  and  Intends,  If  at  all 
Sosslble.  to  foster  a  self-regulatory  structure 
tl^at  would  be  both  practicable  and  meanlng- 
fuVAccordingly,  one  major  goal  of  the  pro- 
pc>sta  study  would  be  the  development  of  ap- 
propJ^te  Incentives  to  encourage  voluntary 
particq»tion  In  self -regulatory  organizations. 

In  aMltlon  to  authorizing  the  Commls- 
.■iion  to  is^cribe  qualifications  standards  and 
financial  responsibility  reqtUrements.  the 
proposed  legislation  would  conform  the  Ad- 
visers Act  in  certain  respects  to  similar  pro- 
visions contained  In  the  Securities  Exchange 
Act  of  1934  and  would  also  resolve  certain 
regulatory  problems  which  have  arisen  In 
the  course  of  the  administration  of  the  Ad- 
viiiers  Act.  Briefly,  the  proposed  legislation 
has  eight  sections  which  would: 

( 1 1  authorize  the  Commission  to  prescribe 
qualifications  standards  and  financial  re- 
sponsibUlty  requirements  with  reject  to  in- 
vestment advisers  and  their  associated  per- 
sons; 

(2)  require  registered  Investment  advisers 
to  pay  reasonable  fees  and  charges  to  the 
Commission  to  defray  the  additional  costs 
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of  the  regulatory  duties  which  would  be  Im- 
posed pursuant  to  the  proposed  legislation 
(which  payment  the  Commission  contem- 
plates would  not  be  required  of  any  member 
of  a  self-regulatory  organization  which  may 
be  established  pursuant  to  future  legisla- 
tion ) ; 

(3)  make  certain  technical  and  conform- 
ing changes  In  the  Act; 

(4)  eliminate  the  "Intrastate"  exemption 
provided  by  Section  203(b)(1)    of  the  Act; 

(5)  clarify  the  existence  of  a  private  right 
of  action  based  on  a  violation  of  the  Act; 

(6)  amend  the  definition  of  "person  asso- 
ciated with  an  Investment  adviser";  and 

(7)  authorize  and  direct  the  Commission 
to  study: 

<i)  the  extent  to  which  persons  not  In- 
cluded In  the  definition  of  Investment  ad- 
viser or  specifically  excluded  therefrom  en- 
gage in  activities  similar  to  those  engaged 
in  by  Investment  advisers  and  whether  such 
exclusions  are  consistent  with  the  Act's  un- 
derlying piuposes;  and 

(li)    the  extent  to   which   the  establish- 
ment of  one  or  more  self-regulatory  orga 
nizations  would  facilitate  the  Act's  purposes. 

The  Commission  believes  that  the  attached 
proposals  represent  a  significant  step  toward 
improvement  of  the  Advisers  Act  which.  If 
enacted,  would  enable  the  Commission  to 
develop  and  conduct  a  regulatory  program 
providing  much  needed  and  comprehensive 
protections  to  the  ln\-estlng  public. 

The  views  expressed  herem  and  in  the  ac- 
companying materials  are  those  of  the  (Com- 
mission and  do  not  necessarily  represent  the 
views  of  the  President.  These  materials  are 
being  simultaneously  submitted  to  the  Office 
of  Management  and  Budget.  We  will  Inform 
the  Congress  of  any  cMlvlce  we  receive  from 
that  Office  concerning  the  relationship  of 
the  materials  to  the  program  of  the  Admin- 
istration. 

Sincerely. 

Roderick  M.  Hills, 

Chairman. 


A  bill  to  amend  the  Investment  Advisers  Act 
of  J  940  to  provide  for  qualifications  and 
financial  responsibility  of  Investment  ad- 
visers and  for  other  purposes 
Be  it  enacted  "by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  that  Section 
208  of  the  Investment  Advisers  Act  of  1940 
(15  U.S.C.  80b-8)    Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(e)  No  investment  adviser  registered  or 
required  to  be  registered  under  Section  203 
of  this  title  shall  make  use  of  the  nmlls  or 
any  means  or  instrumentality  of  Interstate 
commerce  In  connection  with  hU  or  Its  busi- 
ness as  an  Investment  adviser  unless  such 
Investment  adviser  and  all  natural  persons 
associated  with  such  investment  adviser  meet 
such  standards  of  training,  experience,  com- 
petence, and  such  other  qualifications,  in- 
cluding minimum  age  and  contractual  ca- 
pacity, as  the  Commission  find.s  necessary  or 
appropriate  in  the  ptiblic  interest  or  for  the 
protection  of  investors.  The  Commission 
sliall  establish  such  standards  by  rules  and 
regulations,  which  may — 

'■(1)  specify  that  all  or  any  portion  of 
such  standards  or  qualifications  shall  be  ap- 
plicable to  any  class  of  investment  advisers 
and  persons  associated  with  Investment 
advisers;  and 

"(2)  require  persons  in  any  such  class  to 
pass  tests  prescriljed  in  accordance  with  such 
rules  and  regulations.  The  Commission,  by 
rule,  may  prescrilie  reasonable  fees  and 
charges  to  defray  its  costs  in  carrying  out 
this  subsection.  Including,  but  not  limited 
to,  fees  for  any  test  administered  by  it  or 
under  its  direction." 
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"(f)  No  Investment  adviser  registered  or 
required  to  be  registered  under  Section  203 
of  this  title  shall  make  use  of  the  malls  or 
any  means  or  instrumentality  of  Interstate 
commerce  In  connection  with  his  or  Its  busi- 
ness as  an  Investment  adviser  in  contraven- 
tion of  such  rules  and  regulations  as  the 
Commission  shall  prescribe  as  necessary  or 
appropriate  In  the  public  Interest  or  for  the 
protection  of  Investors  to  provide  safeguards 
with  respect  to  the  financial  responsibility 
of  Investment  advisers.  The  Commission,  by 
rule,  may  prescribe  reasonable  fees  and 
charges  to  defray  its  costs  in  carrying  out 
this  subsection." 

"(g)  The  Commission  Is  authorized.  In 
connection  with  the  promulgation  of  rules 
and  regulations  under  subsections  (e)  and 
(f)  of  this  section,  to  create  one  or  more  ad- 
visory committees  pursuant  to  the  Federal 
Advisory  Committee  Act,  to  employ  one  or 
more  outside  experts,  and  to  hold  such  pub- 
lic hearings  as  it  may  deem  advisable." 
section  2 

Subsection  (b)  of  Section  203  of  the  In- 
vestment Advisers  Act  of  1940  (15  VS.C 
80b-3(b))  Is  amended — 

( 1 )  by  striking  out  paragraph  ( I )  thereof; 
and 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2),  respectively. 

SECTION  3 

Subsection  (g)  of  Section  203  of  the  In- 
vestment Advisers  Act  of  1940  (16  UB.C.  80b- 
3(g)  Is  amended  by  striking  out  the  words 
"subsection  (d)"  and  inserting  in  lieu  there- 
of "subsection  (c)  or  subsection  (e)." 

SECTION  4 

The  first  sentence  of  subsection  (c)  of 
Section  211  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-ll(c))  la  amended  to 
read  as  follows: 

"(c)  Orders  of  the  Commission  under  this 
title  (except  orders  granting  registration  pur- 
suant to  Section  203(c)  of  this  title)  shall 
be  issued  only  after  appropriate  notice  and 
opportunity  lor  hearing." 

SECTION  s 

The  first  sentence  of  Section  214  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-l4)   is  amended  to  read  as  follows: 

"Sec.  214.  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
Territory  or  other  place  subject  to  the  Ju- 
risdiction of  the  United  States  shall  have 
Jurisdiction  of  violations  of  this  title  or  the 
rules,  regulations,  or  orders  thereunder,  and. 
conciurently  with  State  and  Territorial 
courts,  of  all  suits  in  equity  and  actions  at 
law  brought  to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of,  this 
title  or  the  rules,  regulation.s,  or  others  there- 
under." 

SECTION  s 

Paragraph  (10)  of  subsection  (a)  of  Sec- 
tion 202  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)(10)  )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"The  term  includes  hitrastate  use  of  (A) 
any  faciUty  of  a  national  securities  exchange 
or  of ^atelephone  or  other  interstate  means 
of  couftwiinicatlon,  or  (B)  any  other  liiter- 
Btate  instrumentality." 

SECTION   7 

P.^ragraph  (17)  of  subsection  (a)  of  Sec- 
tion 202  of  the  Investment  Advisers  Act  of 
1940  (15  use.  80b-2(a)(17))  is  amended 
to  read  as  follows: 

"(17)  The  term  "person  as.soclated  with  an 
investment  adviser"  means  any  partner,  offi- 
cer, or  director  of  stich  Investment  adviser 
(or  any  person  performing  similar  func- 
tions), or  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control   with  such   Investmeut  adviser,   In- 


cluding any  employee  of  such  Investment  ad- 
viser, except  that  for  the  purposes  of  Sec- 
tion 203  of  this  title  (other  than  subsection 
(f)  thereof),  persons  associated  with  an  In- 
vestment adviser  whose  functions  are  cleri- 
cal or  ministerial  shall  not  be  Included  In 
the  meaning  of  such  term.  Tlie  Commission 
may,  by  rules  and  regrulatlons,  classify,  for 
the  purposes  of  any  portion  or  portions  of 
this  title,  persons  associated  with  an  invest- 
meut adviser  within  the  meaning  of  this 
paragraph." 

SECTION   8 

Section  202  of  the  Investment  Advl-er.s  Act 
of  1940  (15  U.S.C.  80b-2)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(c)  The  Commission  is  authorized  and 
directed  to  make  a  study  of  the  extent  to 
which  persons  not  included  in  the  definition 
of  "investment  adviser"  or  specifically  ex- 
cluded therefrom  engage  in  activities  similar 
to  those  engaged  in  by  investment  advisers. 
Including  but  not  limited  to  (i)  the  furnish- 
ing of  advice,  either  directly  or  through  pub- 
lications or  writings,  as  to  the  value  of  se- 
curities or  the  advisability  of  investing  in, 
purchasing,  or  selling  securities,  (11)  the  Is- 
suance or  promulgation  of  analyses  and  re- 
ports concerning  securities,  and  (iii)  the  ex- 
ercise of  Investment  discretion  with  respect 
to  securities  accounts,  and  whether  the  ex- 
clusion of  such  persons  from  the  definition 
of  "Investment  adviser"  is  consistent  with 
the  protection  of  investors  and  the  other 
purposes  of  ttt^title.  The  Commission  shall 
report  to  tMe  Congress,  within  eighteen 
months  from  the  date  of  enactment  of  this 
subsection,  the  results  of  its  study  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable." 

"(d)  The  Commission  is  authorized  and 
directed  to  make  a  study  of  whether  and  to 
what  extent  the  protection  of  Investors  and 
the  other  purpKjses  of  this  title  would  be 
facilitated  by  the  establishment  of  one  or 
more  self-regtUatory  organizations  which 
would  be  registered  with  the  Commission 
under  this  title  and,  subject  to  appropriate 
Commission  oversight,  adopt  rules,  establish 
standards  of  conduct,  take  appropriate  dis- 
ciplinary action,  establish  and  administer 
tests,  and  perform  such  other  functions  with 
respect  to  the  regulation  of  their  members 
as  are  consistant  with  the  purposes  of  this 
title.  The  Commission  shall  report  to  the 
Congress,  within  eighteen  months  from  the 
date  of  enactment  of  this  subsection,  the 
results  of  its  study  together  with  such  recom- 
mendations for  legislation  as  it  deems  ad- 
visable." 

"(e)  Tlie  Conunlsslon  is  authorized.  In 
fiu-therance  of  the  studies  required  by  sub- 
sections (c)  and  (d)  of  its  section,  to  create 
one  or  more  advisory  committees  pursuant 
to  the  Federal  Advisory  Committee  Act,  to 
employ  one  or  more  outside  experts,  and  to 
hold  such  public  hearings  as  it  may  deem 
advisable." 

Statemeni  of  the  Securities  and  Exchange 
CoMMir.siON  IN  Support  of  Proposed 
Amendments  to  the  Investmknt  Advisers 
Act  of  1940 

Section  1  of  the  billnn'ould  amend  Section 
208  of  the  Investment?  Advisers  Act  of  1940 
("Act")  by  adding  three  subsections.  New 
subsection  208(e)  would  authorize  the  Com- 
mission to  establish  standards  for  investment 
advisers  and  their  associated  persons  with 
respect  to  training,  experience,  competence, 
and  such  other  qualifications,  including  min- 
imum age  and  contractual  capacity,  as  the 
Commission  finds  necessary  or  appropriate 
In  the  public  Interest  or  for  the  protection 
of  investors.  Under  new  Section  208(e)(1) 
the  Commission  would  be  authorized  to  spec- 
ify that  all  or  any  portion  of  such  standards 


shall  be  applicable  to  any  class  of  investment 
advisers  and  persons  associated  with  them. 
Section  208(e)  (2)  would  enable  the  Com- 
mission to  require  persons  In  any  such  class 
to  pass  preecrlbed  tests. 

New  subsection  (f)  of  Section  20B  would 
authorize  the  Commission  to  provide,  through 
rules  and  regulations,  such  safeguards  as  are 
necessary  or  appropriate  in  the  public  Inter- 
est or  for  the  protection  of  investors  with 
respect  to  the  financial  responsibility  of  In- 
vestment advisers. 

New  subsections  (e)  and  (f)  of  Section 
208  would  also  authorize  Uie  Commission 
to  defray  the  costs  of  carrying  out  the  respec- 
tive subsections  by  prescribing  reasonable 
fees  and  charges.' 

Proposed  subsection  (g)  of  Section  206 
would  authorize  the  Commission  to  create 
one  or  more  advisory  committees,  employ 
outside  experts  and  hold  public  hearings  in 
Implementing  subsections  208(e)  and  (f). 

The  need  to  subject  investment  advisers 
to  appropriate  standards,  in  order  to  assure 
that  they  have  the  competence  and  financial 
strength  necessary  to  carry  out  their  func- 
tions in  a  manner  consistent  with  their  ob- 
ligations to  clients,  has  previously  been  ad- 
dressed by  the  Commission.  A  1939  study  of 
the  Investment  advisory  Indvistry  conducted 
by  the  Commission'  noted  that  no  uniform 
standards  of  qiiallficatlons  existed  for  per- 
sonnel of  Investment  counsel  firms  and  that 
no  conditions  respecting  the  financial  re- 
sponsibility of  Investment  advisory  firms 
were  imposed.  More  recently,  the  1963  Report 
of  Special  Study  of  the  Securities  Markets,^ 
expressed  concern  with  the  fact  that 
"Iqjualifications  standards  for  persons  who 
are  responsible  for  disseminating  Investment 
advice,  whether  through  broker-dealers  or 
through  registered  investment  advisory  or 
investment  counsel  firms,  are  non-existent 
beyond  the  negative  standjfHs  of  disqualify 
ing  statutory  bars."  *  n 

A  survey  conducted  by  the  Special  Study 
revealed  that  of  all  Investment  adviser  reg- 
istrations which  became  effective  during  the 
three  month  period  between  May  1  and 
July  31,  1961,  63  of  the  principals  associated 
with  the  79  firms  registering  had  no  prior  ex- 
perience in  the  securities  business  and  42  of 
the  79  firms,  or  63  per  r«int,  had  no  experi- 
enced principals.  Of  these  42  firms  without 
any  experienced  principals,  nine  proposed  to 
render  Investment  supervisory  services;  '  23 
to  issue  periodic  pubUcatlons  on  subscrip- 
tion basis;  and  16  to  prepare  special  reports 
and  charts  to  evaluate  securities.  Of  these  42 
firms,  nine  Intended  to  have  complete  dis- 
cretionary authority  over  clients'  accounts." 

Based  on  these  and  other  findings,  the 
Special  Study  recommended  that: 

"Tlje  right  to  carry  on  tho'!e  functions  of 
the  Industry  which  Involve  the  pubUc  In- 
vestor should  be  available  only  to  those  who 
have  demonstrated  the  ability  to  meet  at 
least  minimal  standards  of  Integrity,  compe- 
tence and  financial  responsibility."  ^ 

Although  Congress  amended  the  Securi- 
ties Exchange  Act  of  1934  to  provide  the  Com- 
mission with  authority  to  prescribe  stand- 
ards for  broker-dealers  with  respect  to  train- 
ing and  qualifications,"  which  the  Commis- 
sion implemented  through  the  promulgation 
of  Rule  15b8-l,  no  similar  authority  was 
granted  with  respect  to  Investment  advisers. 
As  a  result,  the  absence  of  qualifications 
stahdp.rds  for  Investment  advisers  and  per- 
sons associated  with  them  continues  as  an 
unjustified  gap  in  the  pattern  of  federal 
regulation.  Clearly  clients  of  Investment  ad- 
visers rely  as  heavily  on  the  competence  of 
their  investment  advisers  as  do  clients  of 
broker-dealers. 

The  amendments  which  the  Commission 
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proposes  are  designed  to  close  that  reg\ilatory  in  light  of  the  comprehensive  regulatory  and  respoiiijibility.  New  Section  208(1)  would 
gi4>  In  a  manner  similar  to  that  found  In  the  fiduciary  obligations  to  which  Uivestment  empower  the  Commission  to  prescribe  stand- 
Securities  Kzcbange  Act  pf  1934.  In  light  of  advisers  are  subject.  Fw  this  reason,  proposed  srds  of  financial  responsibUity  and,  lUte  pro- 
the  substantial  impact  which  investment  Section  208(e)  would  also  include  minimum  posed  Section  208(e)'  concerning  quallflca- 
advlsers  can  have  on  both  the  economy  and  age  as  one  of  the  matters  as  to  which  the  tlons,  would  permit  the  flexibUity  necessary 
the  public  Investor,  the  Commission  believes  Commission  may  establish  sUndards  through  appropriately  to  gear  standards  to  the  varl- 
it  Is  important  to  provide  similar  safeguards  rulemaking.  ous  segments  of  the  Industry 
for  inveetment  advisory  clients.'  In    the   Commlssion-s   view,   the   financial  in  this  connection,  while  the  Commission 

It  is  also  Important  to  not*  that  state  reg-  responsibility  of  investment  advisers  is  also  believes  that  the  need  for  fluaucUl  respon- 

\ilation  In  this  area  Is  not  luuiormly  ade-  essential  to  the  protection  of  the  Investing  slblUty   requirements   is   apparent    the   net 

quate.   In   the   coiuw   of   our    preliminary'  public.    At   the  present   time  there   are   no  capiui  concept  embodied  in  Rule  I6c3-l  un- 

rtudy  of  the  need  lor  qualifications  stand-  .specific  requirements  imposed  by  the  Act  on  der  the  Exchange  Act  for  broker-dealers  mav 

ardfl.  the  staff  conducted  a  survey  of  state  Uivesinieut  advi-sers  In  order  to  assure  that  not  be  appropriate  for  Investment  advisers 

law  which  revealed  that  onlv  27  of  the  62  they  have  the  financial  strength  necessary  to  as  discussed  above    a  primary  objective  of 

Jurisdictions    surveyed    (the    50    states,    the  carry  out  their  functions  in  a  manner  con-  auy  financial   responsibility  rule   under  the 

DlBtrlct  of  Columbia,  and  Puerto  Rlcoi   had  slstent  with  their  obligations  to  clients,  nor  Advisers  Act  would  be  the  existence  of  the 

statutes  or  regulations  authorizing  the  ad-  are  they  subject  to  bonding  requirements  to  investment   adviser   as   a   eoini?   concern   t». 

ministration  of  an  examination  for  invest-  prevent  losses  to  clients  which  might  result  provide    the    requisite    cotUlnultv    to   lontt 

ment  advisers  or  requiring  applicants  for  in-  from  embezzlement,  misappropriation,  breach  range  Investment  planning.  In  contrast   the 

▼estment  adviser  registration  to  pass  an  ac-  of  duty,  or  insolvency.  nrimarv   fonn*r»    in    tn.    Kr«v-,rlHJ»7»,   \\\ 

ceptable  examination.  The  survey  of  state  In  addition,  the  prevloiwly  mentioned  stu-  SusTAr    wheTtL  Lre  exe^Sfo^o^^^^^ 

Uw  also  indicated  that  only  26  Jurisdictions  vey   of   state   regulation   of   investment  ad-  X^S  ^s  not  nSarU^  Involve  a  con^ 

have  a  statutory  provision  or  a  rule  authoriz-  vlsers  conducted  by  the  Commissions  sUfT  ■'  tlnuli^  ^ationRhin    if^hl^i^I^,?JJ«^  -i^ 

ing  a  determination  of  qualifications  of  In-  Indicates   that   only    18   of    52   Jxu-isdlctlons  mo^tfry  and  DroorleUrv  obl^aS^ 

restment  advisers  by  a  means  other  than  an  surveyed    have    enacted    legislation    and/or  ^^T\y^fy^°l,^^^ 

examination  and  only  three  states  have  spe-  promulgated  regulations  concerning  capital  debte^nesTmit'ht ^ildLn^ir 

clflc  qualifications  requirements  for  Invest-  requirements   for   Investment   advisers   and  ,_  „,.„  .,  fh<!«  o,w«fi/f^o  «^.,„^,..i.  „  ♦fc- 

ment  advisers  In  addition  to  the  requirement  only  22  of  those  Jtu-lsdlctlons  require,  or  au-  ^oB^jeibUltv-  o^^e^  ^^t  o^ita    Inii^^^ 

of    passing    a    written    examination."  thorize    their    respective   securities    admlu-  f,?fi  tmi^tJ^i^^!  ^tl  r*^         concept  to 

B^cau^of  the  broad  range  In  the  nature  Istrators  to  require.  Investment  advisers  to  '"    ^Sc    wS.vl    Jfr.^^^r..on    ff 

of  services  furnished  by  dififlrent  investment  furnish  and  maintain  a  surety  bond  under  S?1k  t'^^o J^fr^iJ^l  ?„«  f^^  ?  ♦      ,      f 

advisers  and  the  varylig  responsibilities  and  certain  circumstances.  ^Jf  IV^nan^^f ,™«Lnin.u?fr^    n          f' 

ftmctlons  of  supervisors,  re^arch  analysts.  in  sharp  contrast.  Section  15(c)(3)  of  the  *"^  Lf^^^  y^^^J^^    T     l\T^'' ?T^^' 

account    managers,    or    other    categories    of  Securities   Exchange   Act   and   Rule    15c3-l  "*?il  '  u^^h.  h     ^h  ^  ""'^""y  »*»« 

personnel  employed  by  Investment  advisers,  thereunder  (the  "net  caplUl"  rule,  are  de-  *"*^.*?I"f  ,!^^i*;L^^*'o^„       o^."r*1." 

proposed  Section  208(e)  is  Intended  to  allow  signed  to  protect  Investors  from  the  hazards  Pursuant  to  proposea  section  20e(g)   to  de- 

the  Commission  maximum  flexibUity  to  take  to  which  they  are  exposed  In  dealing  with  ^^^^^^   the   most   propitious   and   effective 

into  account  these  factors,  some  of  which  are  broker-dealers.  manner  In  which  to  provide  conditions  of 

uhlque  to  the  Investment  advisory  industry.  Tiie  absence  in  the  Act  of  any  provision  nnanciai  rwponslbiuty. 

in  connection  with  the  imposition  of  specific  similar  to  Section  16(c)  (3»  of  the  Exchange  ?"  addition,  investment  advisers  are  not 

requirements.  In  this  connection,  the  subsec-  Act  represents  another  unjustified  gap  in  the  !"7*^.  ^^  "P^  bonding  requirements  to  pro- 

tlon  would  empower  the  Commission  to  re-  federal  reguUtorj'  pattern.  The  Commission  J**^*  clients  from  losws  due  to  embezzlement, 

quire  Investment  advisory  personnel  to  pass  believes  that  the  lack  of  financial  responsi-  „  ^**^      °'    °"*'^'    f*""    ju^olvency.    although 

an  appropriate  examination,  and  would  per-  bilitv  retjulrements  In  the  Investment  ad-  **"'*  -0°(*»-2   under  the  Act  does  Impose 

mlt  the  Commission  to  adapt  such  examina-  visorv  area  unduly  Jeopardizes  Investor  as-  ««■*««»  conditions  upon  an  Investment  ad- 

tlons  to  the  different  types  of  Investment  sets  and  subjects  the  public  Investor  to  a  ^*^'  "^^  **"  custody  of  the  funds  or  se- 

advLsers  and  the  klnd.s  of  servicer  which  they  degree   of  risk   which   Is   Inconsistent,  with  cu^t'es  of  clients."  In  connection  with  the 

provide.  the  underlying  purposes  of  the  Act.  Implementation  of  standards  of  financial  re- 

Of  course,  the  examination  is  not  the  ex-  The  problems  resulting  from  inadeqxiate  sponsibUlty.  the  Commission  would  be  au- 
clusive  means  with  which  to  measure  quail-  financial  strength  of  an  adviser  can  affect  tborlzed  to  consider  whether  and  In  what 
flcatlons.  Prior  experience  and  training  in  both  investment  company  shareholders  and  manner  to  require  the  bonding  of  Invest- 
the  investment  advisory  field  or  in  the  secu-  individual  advisory  clients.  The  investors  In  '»^°*  advisers  and  their  employees  to  pro- 
rltles  business  generally  may  be  valuable  investment  company  shares.  In  effect,  look  *««*  clients  from  dishonest  or  careless  acts, 
supplements  to,  and.  In  certain  circum-  to  the  funds 's  adviser  to  furnish  Investment  Proposed  Section  208(f)  has  another, 
stances,  appropriate  substitutes  for.  the  ex-  advice  to  the  fund  on  a  regular  basis  and  equally  compelling,  purpose.  Recently.  In 
amlnatlon  procedure  In  determining  compe-  the  sudden  InablUtv  of  the  adviser  to  do  so  Intersearch  Technology  Inc..^*  an  admlnls- 
tence.  Accordingly,  the  proposed  suJjsectlon  because  of  financial  difficulty  can  subject  t'atlve  law  Judge  held  that  an  Investment 
would  also  afford  the  Commission  the  requi-  the  funds  and  its  shareholders  to  potential  advisers  failure  to  disclose  to  subscribers  or 
site  flexibUity  to  take  Into  accotmt  such  fac  losses  of  a  substantial  nature.'^  potential  subscribers  to  Its  Investment  ad- 
tors  In  establishing  overall  qualifications  Section  14(a)  of  the  Investment  Company  visory  publication  its  insolvent  financial  con- 
standards.  Act  of  1940  requires  that  a  registered  Invest-  dltion  which  presented  a  material  risk  that 

In  addition,  proposed  Section  208(e)  would  ment  company  have  a  minimum  net  worth  *'  might  be  \mable  to  meet  its  contractual 

explicitly  authorize  the  Commls.si<n  to  e.stab-  of  $100,000  before  publicly  offering  Its  shares  commitments    throughout    the    subscription 

llsh  standards  relating  to  minlmiim  age  and  in  order  to  prevent  the  creation  of  Inade-  periods,  constituted  a  violation  of  the  Act's 

contractual  capacity  of  investment  advisers  qualelv  financed  organizations.  At  the  same  general    antlfraud    provisions. '    WhUe    it    Is 

and  their  associated  persons.  Under  state  law.  time,  however,  the  Advisers  Act  has  no  cor-  clear  that  investment  advisers  may  not  op- 

the  contracts  of  minors  may  l>e  voidable  and  responding   provision   to    insure   tliat    those  erate     in    a    precarious    ilnanclal    situation 

there   is  a  serious  question  whether  an  ad-  receiving  compensation  for  managing  Invest-  without    disclosing    the    facts    surrounding 

viser  shoiUd  be  permitted  to  enter  into  con-  ment  company  assets  have  a  minimum  capi-  t^**   situation   to   clients   and   prospective 

tractual    relationships    with    clients    under  tsl  base.  clients,  there  remains  a  need  for  more  pre- 

clrcumstances  where  such  contracts  may  be  in  addition  to  tlie  detrimental  effect  whiili  else     and     definite     standards     than     those 

disaffirmed  .at   the   election   of   the   adviser,  undercapitalization   of   an   advisory   Invest-  enunciated  on  a  case  by  case  basis,  and  a 

While  the  anti-fraud  provisions  of  Section  ment  advisory  clients  may  t>e  subjected  to  need  to  Insure  uniformity  In  the  applica- 

206  of  the  Act  could  be  interpreted  to  pre-  equal,  If  not  greater.  Jeopardy  where  the  ad-  bUlty  of  such  standards.  Proposed  subsection 

elude  an  adviser  from  entering  into  an  ad-  vlser  encounters  serlotis  financial  difficulty  208(f)   would  provide  the  necessary  author- 

visory  contract  under  these  circumstances,  or  becomes  Insolvent.  In  these  Instances,  a  Ity  todo  this." 

the  Commission  believes  it  would  be  appro-  pi^n  of  investment  may  be  temporarily  or  Although  the  need  for  the  foregoing  legis- 
priate  for  it  to  have  specific  statutory  au-  permanently  disrtipted  in  the  course  of  Its  lation  is  evident,  the  Commission  believes 
thority  to  deal  with  the  problem  of  minors  execution  and  the  assets  of  the  Individual  it  may  be  necessary  to  update  further  Its 
and  others  who  may  have  limited  or  no  con-  may  be  substantially  reduced.  In  addition,  knowledge  of  the  practices  and  operations  of 
tractual  capacity  under  applicable  local  law.  lu  the  case  of  insolvency,  clients  may  lose  the  Industry  today  before  exercising  the  pow- 
Furthermore.  even  If  an  investment  adviser  prepaid  fees  or  may  be  forced  to  Incxir  sub-  ers  conferre'l  by  the  new  subsections. 
is  organized  as  a  business  entity  whlcli  may  stantlal  additional  costs  and  inconvenience  Furthermore.  i:nlike  the  1964  amendments  to 
not  disaffirm  Its  contracts,  there  is  a  very  )„  selecting  another  adviser.  the  Securities  Exchange  Act  providing  Com- 
substantlal  question  as  to  whether  a  minor  proposed  Section  208(f)  Is  designed  to  al-  mission  authority  to  promiUgate  standards 
should  be  permitted  to  control,  or  have  a  levlate  these  risks  and  to  prevent  the  eco-  for  brokers  and  dealers  which  were  super- 
responsible  position  with,  a  registered  adviser  nomlc  dislocations  to  shareholders  of  mutual  imposed    on    a    pre-existing    self-regulatory 

■  funds  and  Individual  advisory  clients  which  structure  administered  by  the  NASD  and  the 

Footnotes  at  end  of  arflcle  can  be  caused  by  the  absence  of  financial  various     securities     exchanges,     no    similar 
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framework  exists  to  any  appreciable  extent  Indicative  of  the  desU^bUlty  and  approprl-  five  days  from  the  date  of  filing  of  an  anoU- 
in  the  Inveetment  advisory  field.  Therefore,  ateness  of  subjecting  Investment  advisers  cation  for  registration  (unless  the  appllciuit 
proposed  subaeetlon  20e(g)  would  authorise  who  render  advice  concerning  such  aectirl-  consents  to  a  longer  period)  the  CMnmls< 
the  Oommtaalon  to  create  one  or  more  ad-  ties  to  federal  regulation.  slon  shall  either  grant  registration  by  order 
Tteory  committees,  to  employ  outside  ex-  Furthermore,  securities  Issued  by  Invest-  or  institute  proceedings  to  determine 
perts,  and  to  hold  such  public  hearings  as  ment  companies  registered  under  the  In-  whether  registration  should  be  denied. 
It  may  deem  advisable  in  develc^lng  and  vestment  Company  Act  of  1940,  which  are  Section  211(c)  of  the  Act  provMea  that 
implementing  a  program  of  qualifications  subject  to  extensive  disclosure  requirements  orders  of  the  Commission  under  the  Act  shall 
standards  and  conditions  of  financial  re-  under  that  Act,  also  appear  to  be  of  suf-  be  issued  only  after  appropriate  notice  and 
sponslblllty.  As  a  result,  the  Commission  wUl  flclent  national  signlflcanoe  as  Investment  opportunity  for  hearing.  Apparently  through 
be  able  to  draw  upon  the  considerable  ex-  media  to  warrant  federal  regtilatloo  of  ad-  inadvertence,  this  section  was  not  amended 
perttse  of  the  various  segments  of  the  Invest-  vlsers  who  furnish  advice  regarding  such  by^e  1975  amendments  to  except  from  Its 
ment  advisory  Industry  In  adopting  appro-  securities.  Moreover,  because  Investment  provisions  orders  granting  registration  ptir- 
prlate  standards,  thereby  enhancing  the  ef-  company  sectu-ltles  represent  an  Indirect  suant  to  Section  203(c).  It  seems  clear  that 
flcacy  of  the  protections  provided  to  the  investment  In  the  portfolio  securities  held  the  notice  and  opportunity  for  hearing  re- 
public, by  Investment  companies,  advice  concerning  qulrements  of  Section  211(c)  were  not  In- 
sEcnoN  2  securities  issued  by  Investment  compames  tended  to  apply  to  routine  orders  granting 

Section  203(b)  of  the  Act  exempts  certain  !?^"'"^  *°  1^*^*.'°^  °^  *^'if*  '^'"  registration    (which    orders    did    not    exist 

investment  advisers  from  the  Act's  registra-  ^™'^,»,^^  '^****  t^^.  °'^*'"  «»«"rtties  m  when  Section  211(0  was  enacted),  and  the 

tlon  requirement.  Among  these  is  toe  so-  *  t„  „,!iTi.  fKf  ^,                          ^         *  Commission  has  not  in  practice  considered 

called  "Intrastate"  Investment  adviser,  who.  to^Jtion  aLVjf*  f?^tht'  f^7  '^^''      *?-.*  ^^'^  requirements   as  betog  applicable  to 

pursuant  to  paragraph  (1)  of  Section  203(b)  ^Section  203(b)  (1)  of  the  Act  which  would  such  orders.  However,  the  Commission  be- 

to  exempt   fro^^egUt^tion   If   he  sau'fii^  ^t.Zi  wouid^t^ct  thr^^l' ?f '^h "  "'?/  It  would  be  appropriate  to  clarify  this 

two  condlUons:  1)  all  of  his  clients  are  resl-  fjl"!'^!       k    kT       *  "»•  «?8«  «>'  «ec«rt-  matter  through  the  Insertion  of  a  specific 

dents  of  the  sUte  In  which  he  mamtaL^  rinH^«^  ^tif.^.^J^.*?*  m  ***:*"  '^'^1  **!  f'^^Pt'on  In  Section  211(c)  for  orders  ^nt- 

prlnclpsl  Office  and  place  of  business;   and  I^rroum"^make'Tmgmy    qu«tlo^bte  '^'  -«*«^«^"-  P-"-t  to  Section  203(c). 

3)    he    does    not    furnish    advice    or    issue  whether  an  adviser  qualUylhg  for  threx-  ^                       ^^^°''  » 

analyses  or  reporte  with  respect  to  securities  emptlon  could  also  comply  with  his  fiduciary  ^^""^  ^^  ^^^  ^  recent  spUt  among  fed- 

listed  or  admitted  to  unlisted  trading  prlv-  obligation   to   provide    the    kind    of   advice  ^^^^   district   courts   on    whether   a   private 

Uegee  on  any  national  securities  exchange.  which  U  most  suitable  for  hU  cUente    The  '^^^^  °^  action  exists  based  on  a  violation  of 

This  exempUon  was  apparently  included  Commission  believes  that  It  would  be  im-  *^*  Advisers  Act.  In  Boigrcr  v.  Laventhol. 
in  the  Act  In  the  beUef  that  federal  regula-  desirable  to  Impose  conditions  for  an  exemp-  tCrekstein.  Honoath  &  Horwath.  381  F.  Supp. 
tlon  of  investment  advisers  was  unnecessary  tlon  which  might  lead  to  possible  breaches  ^®"'  <^^-  ^■^-  ^8'^*>  *-^^  Angelakis  v. 
where  their  activities  are  confined  to  a  single  of  fiduciary  duty.  Chvrchill  Management  Corp.,  CCH  Fed.  Sec. 
sUte  and  where  no  advice  is  given  with  re-  Finally,  Section  201(2)  and  201(3)  of  the  ^  ^®P*-  [Current  Vol.]  para.  95  285  (N.D. 
spect  to  sectu-ltles  which  were  presumably  Act,  contelnlng  the  findings  upon  which  the  ^*^-  ^^"^^^  •  ^^  courts  held  that  a  private 
considered  to  have  the  most  substantial  Im-  Act  Is  based.  Indicates  that  Congress  con-  right  of  action  exists,  but  the  contrary  con- 
pact  on  the  national  economy— those  traded  sidered  Investment  advisers  to  be  of  national  elusion  was  reached  In  Gammage  v.  Robert, 
on  the  national  securities  exchanges.  Under  concern  because  of  their  substantial  effect  ^'^°it  *  Co.  Inc.,  CCH  Fed.  Sec.  L.  Rep.  para, 
these  ciroumstances.  It  was  considered  ap-  on  interstate  conunerce  and  the  securities  ^^'  ''^^  <SX).  Cal.  1974)  and  Greenspan  v. 
proprlate  and  adequate  to  subject  such  ad-  markete  generally  as  well  as  the  national  ^^Qcrie  Campos  Del  Toro,  73-638-Civ.  (SX). 
vlsers  to  regulation  by  the  states  In  which  banking  system  and  the  national  economy.  ^1*- May  17, 1974.  unreported) 
they  are  engaged  In  business.  For  the  reasons  In  view  of  the  broad  scope  of  these  Con-  ^^  the  Greenspan  case,  the  court.  In  hold- 
set  forth  below,  the  Commission  believes  that  gresslonal  findings,  the  specialized  or  local-  ^^^  that  the  Act  does  not  Imply  such  a  right, 
it  would  not  be  in  the  public  Interest  to  re-  Ized  nature  of  investment  advice  would  ap-  relied  primarily  on  the  absence  of  any  ref- 
taln  this  exemption  In  the  Act.  pear  to  have  little  relevance  to  the  need  for  erence  to  "actions  at  law"  In  Section  214 

First,  the  above-mentioned  survey  of  state  the  protections  provided  by  the  Act.  °'  the  Advisers  Act,  which  gives  the  federal 

regulation  of  Investment  advisers  conducted  For  these  reasons,  the  Commission  recom-  district  coiuts  Jurisdiction  of  violations  of 

by  the  Commission's  staff"  Indicates  that  mends  that  paragraph  (1)  of  Section  203(b)  the  Act.  WhUe  the  phrase  does  appear  In 

17  of  the  62  Jurisdictions  surveyed  have  no  of  the  Act  be  eliminated.  Section  2  of  the  bill  comparable    Jurisdictional    sections    of    the 

registration  requirement  for  Investment  ad-  would  accomplish  this  as  well  as  the  redesfg-  Securities  Exchange  Act  of  1934  (Section  27) 

vlsers.  Thus,  It  appears  that  some  Intrastate  nations  of  the  remaining  paragraphs  of  Sec-  *^*  the  Investment  Company  Act  of   1940 

advisers  are  not  presently  subject  to  regula-  t'on  203(b)  which  would  be  made  neces.sary  (Section  44).  under  which  private  rights  of 

tlon  at  the  state  level.  by  the  striking  out  of  paragraph  (1 ) .  action  have  been  held  to  exist,"  the  Commls- 

In   addition,   certain   amendmente  to  the  section  3  '"°"  believes  that  the  Advisers  Act.  pr<^>erly 
Securities  Exchange  Act  of  1934  ("Exchange  The    Investment    Company    Amendments  ^t*rpreted.  also  affords  this  right.  Further- 
Act")  were  adopted  In  1964  which  are  Indlca-  Act  of  1970  added  a  new  subsection  (d)   to  ™°re,  it  is  the  Commission's  view  that  It  Is 
tive  of  a  Congressional  determination  that.  Section   203   of    the   Act   and   redesignated  ^^O'^^lous  to  deny  advisory  clients  the  right 
as  a  result  of  evolving  developments  In  the  former   sut)sectlon    (d)    as    (e).   Apparently  *°  recover  damages  sustained  as  a  result  of 
securities  markets,  certain  classes  of  securi-  through  Inadvertence,  this  redeslgnatlon  was  *  violation  of  the  Advisers  Act  when  private 
ties  not  traded  on  exchanges  are  also  of  slg-  not  reflected  Ui  the  reference  to  subsection  rights  of  action  have  beeh  ImpUed  by  the 
niflcant  national  concern.  Thus,  Section  12  (d)  In  subsection  (g)."  In  addition,  the  Se-  courts  under  other  federal   securities  laws, 
(g)  was  enacted  to  require  regUtratlon  of  a  cvnltles   Acts   Amendments   of    1975    trans-  Moreover,  private  litigation  would  serve  as 
security  held  of  record  by  500  cm-  more  per-  ferred  the  Commission's  statutory  authority  *  valuable  adjunct  to  Commission  enforce- 
sons  where  the  Issuer  has  total  assete  ex-  to  deny  registration  to  an  Investment  adviser  f?*"?*  action.  Accordingly,  in  order  to  make 
ceedlng  $1  million.  The  effect  of  this  leglsla-  from  subsection    (e)    to  subsection    (c)    of  ll*^:®^'  *°  *^®  extent  that  it  Is  not  already, 
Won  was  to  place  such  securities  on  a  par  Section  203.  Since  subsection   (g)    refers  to  ^*    "**  private  rights  of  action  implied  In 
with  listed  securities  for  purposes  of  Sec-  denial,  as  weU  as  revocation  or  suspension,  other  federal   sectu-ltles  statutes   also  exist 
tlon  13  (reporting  requirements).  Section  14  in   connection   with   regUtratlon   of   a   sue-  "'J^er  the  Investment  Advisers  Act,  the  Com- 
( proxy    statement    rules)     and    Section    16  cesser  to  the  business  of  a  registered  invest-  '^^'on  is  of  the  view  that  the  first  sentence 
(beneficial    ownerslilp    reports    and    short-  ment  adviser,  the  statutory  reference  In  sub-  f*    Section  214  of  the  Act  should  t>e  amended 
swing  profits  of  insiders)    of  the  Exchange  section  (g)   should  be  to  subsection  (c)   as  ^  conform  to  the  first  sentence  of  Section 
Act.  In  addition.  Section  15(d)  of  that  Act  well  as  subsection  (e).  **  "'  the  Investment  Company  Act. 
was  amended  to  impose  the  reporting  re-  Accordingly,  the  Commission  recommends  section  e 
quiremente    of    Section    13    on    any    issuer  t^^t  subsection  (g)  be  amended  by  deleting  The  Securities  Acts  Amendments  of  1975 
whose  registration  statement  under  the  Se-  the  words  "subsection  (d)"  and  substituting  amended  Section  3(a)  (17)   of  the  Securities 
curitles  Act  of   1933   has  become   effective,  "subsection  (c)  or  subsection  (e)."  Exchange  Act  of  1934  to  provide  that  the 
except  as  to  any  fiscal  year  In  which  there  section  4  term  "Interstate  commerce"  Includes  "Intra- 
are  less  than  300  holders  of  record  of  the  The  Securities  Acts  Amendments  of  1975  "tate  use  of  (A)   any  facility  of  a  national 
class  of  securities  to  which  the  registration  amended  Section  203(c)   of  the  Act  to  pro-  securities  exchange  or  of  a  telephone  or  other 
statement  relates.  The  Commission  believes  vide  a  new  procedure  for  the  granting  of  Interstate  means  of  communication,  or  (B) 
that    the    policy    considerations    underlying  registration  to  an  Investment  adviser.  Form-  any  other  Interstate  instrumentality."  This 
the  1964  expansion  of  the  types  of  securities  erly,  registration  automatically  became  ef-  amendment  was  In  accord  with  the  decisions 
subject  to  the  reporting  requirements  and  fectlve    thirty    days    after    receipt    by    the  of  federal  Courte  of  Appeals  In  a  number  of 
other  provisions  of  the  Exchange  Act  are  also  Commission  of  an  application  for  registration  ch-cults  Involving  section  10(b)    of  the  Se- 
unless  a  proceeding  to  deny  registration  was  curitles    Exchange    Act    of    1934    and    Rule 

_„»      .        X       ..    ,      ..  ,  commenced.  As  amended,  however.  Section  lOb-5  thereunder."  The  Commission  believes 

Footnotes  at  end  of  article.  203(cV(2)   now  provides  that,  within  forty-  that  It  would  be  appropriate  to  amend  Sec- 
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tion  20a(a)(10)  of  the  Investment  Advisers 
Act,  which  defines  th«  term  "Interstate  com- 
merce," In  an  Identical  manner. 

SECTION    7 

This  section  of  the  bill  would  amend  the 
definition  of  the  term  "person  associated  with 
an  investment  adviser"  in  Section  20a(a)  (17) 
of  the  Act  to  provide  that,  in  addition  to 
persons  controlling  or  controlled  by  an  In- 
vestment adviser,  who  are  presently  Included 
In  the  definition  of  the  term,  persons  "under 
common  control  with"  the  adviser  would  also 
be  within  the  scope  of  the  definition.  The 
Securities  Acts  Amendments  of  1975  effected, 
among  other  changes,  the  same  amendment 
to  the  definition  of  the  term  •person  as.<so- 
ciated  with  a  broker  or  dealer"  m  Section  3 
(a)  (18)  of  the  Securities  Exchange  Act  of 
19.14. 

Tlie  Commission  believes  that  this  amend- 
ment would  provide  it  with  necessary  regu- 
latory and  enforcement  Jurisdiction  under 
the  Act  over  persons  employed  or  otherwise 
controlled  by  entities  which  also  control  reg- 
istered Investment  advisers.  Such  persons 
may  perform  substantial  services  in  connec- 
tion with  the  business  of  registered  advisers 
but,  under  some  circumstances,  may  not  fall 
within  the  present  definition  of  "associated 
person"  In  Section  202(a)  (17)  of  the  Act. 

For  example,  in  1972  the  Commission  ex- 
pressed concern  that  iu  some  situations 
where  a  registered  adviser  is  a  subsldl&ry  or 
controlled  company  of  another  company,  the 
controlling  person  or  an  afflliate  thereof  may 
b*  the  Mittty  which  is  In  fact  providing  th* 
services,  personnel,  and  capital  essential  to 
the  rendermg  of  advice  by  the  registered  ad- 
viser."!  In  response  to  this  concern,  the  Com- 
mission proposed  Rule  202  1.  which  would 
exclude  from  the  definition  of  "investment 
adviser"  controlling  person.?  and  their  affili- 
ates only  If  specified  conditions  were  met 
which  were  Intended  to  assure  the  Independ- 
ent lability  of  the  controlled  registered 
adviser.  The  proposed  rule,  which  elicited  a 
significant  number  of  public  comments,  is 
still  under  consideration.  However,  the  Com- 
mlRsion  believes  that  a  more  direct  resolu- 
tion of  some  of  Its  concerns  in  this  area  coiild 
be  achieved  by  a  specific  provision  in  the  Act 
which  would  make  It  clear  that  persons  em- 
ployed or  otherwise  controlled  by  a  person 
who  also  controls  an  Investment  advb^er  are 
regarded  as  associated  persons  of  that  adviiwr. 
As  Biich,  they  would,  where  appropriate,  be 
subject  to  the  regulatory  and  enforcement 
provisions  in  the  Act  applicable  to  persons 
associated  with  an  Investment  adviser,  lu- 
cUiding  sxich  rules  as  the  Commission  may 
adopt  pursuant  to  other  se<  tlons  of  this  bill, 
such  as  rules  relating  U>  quallficatlon.s 
standards.^ 

The  second  sentence  of  Section  202(« )  ( 17 1 
of  the  Act  authorizes  the  Commission,  by 
rules  and  regulations,  to  classify,  lor  pur- 
poses of  any  portion  of  the  Act,  persons,  in- 
cluding employees,  controlled  by  an  invest- 
ment adviser.  In  view  of  the  bill's  proposed 
amendment  to  the  first  sentence  of  Section 
202(a)  (17)  which  would  include  persons 
under  common  control  wi'U  an  investment 
adviser  within  the  section's  deflnition  of  "as- 
sociated person,"  the  CommisKicm  believes  it 
wotild  ateo  be  appropriate  to  include  such 
persons  among  those  who  may  be  classified 
by  the  Commission  for  purposes  of  any  por> 
tlon  of  the  Act.  Furthermore,  the  Commis- 
sion believes  it  would  be  desirable  to  extend 
the  Commission's  classification  power  so  as 
to  make  it  applicable  to  other  associated  per- 
sons of  an  inveetment  adviser  as  well.  Ac- 
cordingly, Section  7  of  the  bUl  would  amend 
Section  20a(a)(17)  of  the  Act  to  achieve 
these  purposes. 


Footnotes  at  end  of  article 


SECTION    8 

Section  9  of  the  bill  would  amend  Sec- 
tion 202  of  the  Act  by  adding  three  new  sub- 
sections. Kew  subeectlone  202(0  and  (d) 
would,  respectively,  authorize  and  direct  the 
Commission  to  make  studies  ot  {l)  the  ex- 
tent to  which  persons  not  Included  In  the 
definition  of  Investment  adviser  or  specifically 
excluded  therefrom  engage  in  activities 
similar  to  ttioee  engaged  m  by  investment 
advisers  and  whether  the  exclusion  of  such 
persons  is  consistent  with  the  protection  of 
Uivestors  and  (2)  whether  and  to  what  extent 
the  protection  of  investors  would  be  facil- 
itated by  the  establishment  of  one  or  more 
self-reKxilatory  organizations.  New  subsec- 
tion 202 (e>  would  authorize  the  CommlK- 
sion  to  create  one  or  more  advisory  commit- 
tees, to  employ  outside  experts,  and  to  hold 
public  hearings  hi  furtherance  of  the  studies 
reciulred  by  subsections  (c)  and  (d). 

The  .Securities  Acts  Amendments  of  1975, 
through  the  addition  of  Section  llA(e)  to 
the  Securities  Exchange  Act.  directed  the 
Commission  to  study  the  extent  of  trading 
in  listed  securities  on  behalf  of  public  cus- 
tomers by  persons  excluded  from  the  present 
definitions  of  "broker"  and  "dealer,"  and  the 
appropriateness  of  those  exclusions.  The 
Commission  believes  that  the  premise  of  this 
mandate  to  re-evaluate  the  consistency  of 
statutory  exclusions  with  the  underlying 
purposes  of  the  Exchange  Act  Is  appropriate 
as  well  to  the  mvestment  advisory  area.  The 
Commission  envisions  that  the  study  would 
enable  It  to  make  recommendations  con- 
cerning the  possible  need  for,  and  appro- 
priate scope  of,  regulation  under  the  Advisers 
Act  of,  among  others:  (1)  bank-sponsored 
investment  services;  (2i  financial  analysts, 
whether  employed  by  entitles  whlcii  are  sub- 
ject to  regiUatlon  imder  the  federal  seciurltles 
laws  or  otherwise:  (3)  accountants,  lawyer*:, 
engineers,  and  teachers  who  provide  mvest- 
ment advisory  services:  (4)  publishers  of 
newspapers,  news  magazines,  and  other  pub- 
llcattons  which  contain  Investment  advice: 
and  (5)  other  persons  pre»-eutly  excluded 
from  the  Acfa  definition  of  UivestmMit 
adviser. 

Proposed  Section  202  (dt  would  aiithoiize 
and  direct  the  Commission  to  conduct  a 
study  of  the  degree  to  which  the  establlith- 
ment  of  one  or  more  .self-regulatori'  agencie.< 
mlglit  facilitate  the  achievement  of  tlie  Acf.'< 
purpo.se.s.  As  pi-evlou.«ily  dlscu.ssed.  the  Special 
Study,  following  its  survey  of  persons  en- 
gaged In  the  securities  business  and  the 
activities  and  responsibilities  of  broker- 
dealers  and  Investment  advisers,  fovind 
qualifications  standards  for  these  securities 
professionals  to  be  inadequate.  In  order  to 
remedy  this  deficiency,  the  Special  Srndy 
recommended  that: 

"Membership  in  an  effective  self-regiilntory 
agency  .=Aould  be  required  for  all  Investment 
advisers  now  or  hereafter  registered  with  the 
Conmilssion,  and  the  agency  .should  a^ssunie 
responsibility  for  determining  and  Impraint; 
minimum  standartUs  for  principals  and 
appropriate  categories  of  employees  of 
regi.stered  investment  adviser  firm.s."  ^' 

A  number  of  factors  are  persua-slve  In  sup- 
port of  the  self -regulatory  concept.  The  Im- 
position of  standards  of  qualifications  on  the 
investment  advisory  Industry  requires  con- 
siderable resources,  and  the  delegation  of 
responsibility  for  .such  standards  would  re- 
sult in  some  conservation  of  the  Commis- 
sion's budget  and  manpower.  Moreover, 
self-regulation  would  enable  representatives 
of  the  Industry  with  a  significant  degree  of 
experience  to  have  a  direct  role  In  the  Im- 
plementation of  regulators"  standards. 

On  the  other  hand,  the  limits  to  which  a 
self-regulatory  organization  can  go  in  dis- 
ciplining members  and  the   Constitutional 


barriers  which  may  be  confronted  In  at- 
tempting to  require  membership  In  such  an 
organization  may  raise  problems  with  respect 
to  the  development  of  an  effective  self- 
regulatory  program.  Moreover,  whUe  the 
pattern  of  regulation  established  or  broker- 
dealers  combining  both  elements  of  self- 
regulation  and  government  regulation  has 
worked  well,  such  a  model  may  not  be  suit- 
able to  the  structure  of  the  investment 
advisory  Industry  In  view  of  the  widely 
disparate  group  registered  under  the  Act, 
Including  bank  subsidiaries.  Insurance  com- 
pany subsidiaries,  publishers  of  periodic 
securities  reports  and  market  letters,  finan- 
cial columnists  and  business  consultants. 

For  these  reasons,  the  Commission  believes 
it  Is  appropriate  to  conduct  a  study  of  these 
and  other  questions,  and  it  would  be  em- 
powered to  do  so  by  proposed  Section  202(d) . 
Although  there  may  be  certain  difficulties  to 
overcome,  the  Commission  believes  that  self- 
regulation  would  provide  a  valuable  supple- 
ment to  Its  own  regulatory  functions  under 
the  Act,  and  the  Coounisslon  desires  and 
Intends,  If  at  all  possible,  to  foster  a  self- 
regulatory  structure  that  would  be  both 
practicable  and  meaningful.  Accordingly,  one 
major  goal  of  the  proposed  study  would  be 
the  development  of  appropriate  Incentives  to 
encourage  voluntary  participation  In  self- 
regulatory  organizations. 

Proposed  Section  202(e)  would  authorize 
the  Commission  to  draw  on  Industry  ex- 
pertise In  various  ways  in  conducting  the 
studies  mandated  by  proposed  subsections 
(r)  and  (d)  of  Section  202. 
FOOTNorrs 

^Shice  there  are  presently  no  self-regula- 
tory organizations  registered  under  the  Ad- 
visers Act,  It  would  be  necessary  Initially  to 
Impose  such  fees  on  all/investment  advisers 
in  order  to  defray  the  Commission's  costs  in 
performing  the  additioiua  regulatory  duties 
which  would  be  required  by  enactment  of 
this  bill.  However,  as  discussed  in  mote  de- 
tail below  In  connection  with  Section  8  of 
the  bill,  the  Commission  would  be  author- 
ized and  directed  by  proposed  Section  202(d) 
of  the  Act  to  make  a  study  of  whether  and 
to  what  extent  the  Acts  purposes  would  be 
facilitated  by  the  establishment  of  one  or 
more  self -regulatory  orgamxatlons  which, 
subject  to  Commission  oversight,  would  per- 
form various  regulatory  functions  with  re- 
spect to  Investment  advisers.  If,  as  a  result  of 
the  Commission's  report  of  its  findings  to  the 
Congress,  legislation  Is  enacted  In  the  future 
providing  for  the  establishment  of  such  self- 
regulatory  organizations,  the  Commission 
contemplates  that  such  legislation  would 
also  Include  a  provision  similar  to  Section  16 
(b)  (8)  of  the  Securities  Exchange  Act  of 
1934  so  that  certain  fees  would  be  paid  to  the 
Commission  only  by  those  Investment  ad- 
visers who  are  not  memljers  of  a  self-regu- 
latory organization. 

-SEC,  Report  on  Investment  Trusts  and 
Investment  Companies  (Investment  Counsel, 
Investment  Management,  Investment  Super- 
visory and  Investment  Advisory  Services  i. 
House  Doc.  477,  76  Cong..  3d  Sess.  ( 1939) . 

"SEC.  Report  of  Special  Study  of  Securi- 
ties Markets.  H.R.  Doc.  No.  95.  88th  Cong..  Ist 
Sess.,   (I9e3»    (hereinafter  "Siieclal  Study"  i. 

*  1  Special  Study  158. 

-  Section  202(a)'(13)  of  the  Act  defines  "In- 
vestment supervisory  services"  as  the  giving 
of  coutinuovis  advice  as  to  the  investment  ol 
funds  on  the  basis  of  esch  client's  Indlvidunl 
needs. 

•  1  Special  Study  14fl. 
'  1  Special  Study  160. 

•Section  15(b)(8)  of  the  Sectu-itles  Ex- 
change Act  of  1934, 16  U.S.C.  5  780(b)  (8) .  Tlie 
Securities  Acts  Amendments  of  1976  amended 
this  section  and  redesignated  It  as  Section 
15(b)(7). 
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>  Because  of  concern  over  the  lack  of  quali- 
fications in  tblB  ajTM,  the  OonunlaBlon  an- 
nounced on  March  S.  1975  tliat  it  Is  consider- 
ing the  adoption  <rf  new  Rule  206(4)-4  under 
the  Act.  Its  purpose  is  to  assure  that  e«<«>t<"g 
and  proq>ective  clients  of  an  investment 
adviser  obtain  written  disclosure  of  material 
Information  which  would  enable  such  per- 
sons to  evaluate  among  other  things,  the 
adviser's  qualifications,  methods,  services 
and  fees.  As  the  release  announcing  the  pro- 
posal stated :  "The  Commission  considers  the 
most  Important  aspect  of  this  disclosure  re- 
quirement to  be  that  pertaining  to  the  quall- 
ficatloos  of  advisory  personnel."  (Inv.  Adv. 
Act  Rel.  No.  442,  March  6,  1976) .  However,  the 
proposed  rule  Is  of  only  limited  effect,  since  It 
would  merely  require  the  disclosure  of  cer- 
tain information  relating  to  quallflcatl<»is, 
but  would  Impose  no  specific  requirements 
in  this  regard.  While  the  Commission  believes 
it  Is  an  appropriate  interim  measure,  it  is  not 
a  substitute  for  a  comprehensive  scheme  of 
qualifications  standards. 

'<>  Sec  AppendtK,  Memorandum  of  the  Divi- 
sion of  Investment  Management  Regulation 
of  the  Securities  and  Exchange  Commission 
on  State  Regulation  of  Investment  Advisers. 
>'  See  Appendix,  Memorandmn  of  the  Divi- 
sion ot  Investment  Management  Regulation 
of  the  Securities  and  Exchange  Commission 
on  State  Regulation  of  Investment  Advisers. 
"The  Insolvency  of  the  adviser  and  the 
subsequent  inability  to  manage  effectively 
the  fund's  assets  may  result  in  large  losses 
in  the  value  of  the  fund  portfolio.  Should 
the  adviser  be  permanently  disabled,  months 
may  pass  before  a  new  adviser  can  be  found. 
Aside  from  a  decline  In  fund  assets,  it  may 
also  be  difficult  to  locate  an  adviser  willing 
to  enter  Into  an  advisory  contract  with  a 
fund  which  has  sustained  losses  and  which 
as  a  result  may  not  yield  a  satisfactory  man- 
agement fee. 

"Rule  206(4) -2  requires  an  Investment 
adviser  having  custody  or  possession  of  funds 
or  securities  of  any  client  to  segregate  the 
securities  of  each  client,  mark  the  securities 
to  Identify  the  particular  client  who  has  the 
beneficial  Interest  In  the  security,  and  hold 
them  Ih  a  reasonably  safe  place.  All  funds 
of  such  clients  must  be  deposited  In^ne  or 
more  bank  accounts  which  contaliX  only 
clients'  funds  with  the  Investment  adVlser 
named  as  agent  or  trustee  for  such  clients. 
The  adviser  is  required  to  maintain  a  sep- 
arate record  for  each  account,  showing  where 
It  Is,  the  deposits  and  withdrawals  and  the 
amount  of  each  client's  interest  In  the  ac- 
count. The  adviser  must  send  each  client  at 
least  once  each  quarter  an  Itemized  state- 
ment showing  the  funds  and  securities  In 
his  custody  or  possession  at  the  end  of  such 
period  and  all  debits,  credits  and  transac- 
tions in  the  client's  account  during  that 
period.  Finally,  an  independent  public  ac- 
countant must  verify  all  funds  and  securi- 
ties at  least  once  a  year  without  giving  prior 
notice  to  the  adviser  and  file  a  certificate  of 
examination  with  the  Commission  promptly 
after  such  examination. 

'•CCH  Fed  Sec.  L.  Rep.  1 1974-75  Trans. 
Binder)  para.  80,  139  (February  28,  1975). 
'■■■  Section  206(  1 ) ,  (2) .  and  (4) . 
'•  Apart  from  the  institution  of  enforce- 
ment proceedings  in  specific  cases,  it  is  pos- 
sible that  the  Commission  might  be  able  to 
deal  in  some  manner  with  certain  aspects  of 
financial  responsibility,  e.g.,  bonding  re- 
quirements, pursuant  to  its  rulemaking 
authority  under  Section  206(4)  of  the  Act  to 
define,  and  prescribe  means  reasonably  de- 
signed to  prevent  acts,  practices,  and  courses 
of  business  which  are  fraudulent,  deceptive, 
or  manipulative.  Similarly,  it  may  well  con- 
stitute a  fraudulent  or  deceptive  course  of 
business  under  Section  206  of  the  Act  for  an 


Investment  adviser  to  bold  himself,  out, 
either  directly  or  by  implication,  as  an  ex- 
pert In  provl<Unc  advice  oonoemng  securities 
if  he  is,  in  fact,  unlqualifled  in  this  field. 
However,  the  Commission  believes  that  legis- 
lation which  would  explicitly  authorize  It  to 
prescribe  specific  qualifications  standards 
and  financial  responsibility  reqidrements  is 
necessary  and  appropriate,  since  the  extent 
to  which  the  Com  mission  can  regulate  these 
areas  under  existing  law  Is  presently  un- 
clear, and  it  would  appear  that  both  the 
public  Interest  and  the  Investment  advisory 
Industry  would  be  better  served  by  the  pro- 
mulgation of  uniform  and  precise  require- 
metrts  than  by  the  more  general  standards 
which  might  be  developed  under  present  law 
through  possible  litigation  or  Commission 
rulemaking.  ~ 

1' See  Appendix,  Memorandum  of  the  Divi- 
sion of  Investment  Management  Regulation 
of  the  Securities  and  Exchange  Oommlssion 
on  state  Regulation  of  Investment  Advisers. 
"Subsection  (g)  was  formerly  subsection 
(h)  prior  to  Its  redesignation  a^  (g)  by  the 
Securities  Acts  Amendments  of  1975. 

">J.  I.  Case  Co.  V.  Barak  877  XJ.8.  426  (1964) 
( implied  right  of  action  under  Section  14(a) 
of  the  Securities  Exchange  Act);  Superin- 
tendent of  Insurance  of  New  York  v.  Bank- 
ers Life  and  Casualty  Co..  et  al.,  404  0J3.  6 
(1971)  (ImpUed  private  right  of  action  under 
Section  10(b)  of  Securities  Exchange  Act); 
Moaes  V.  Burgin  446  F.2d  360  (Ist  Clr.  1971): 
Esplin  V.  Ilirschi  402  F.2d  94  (10th  Clr.  1968) ; 
Brown  V.  Bullock  104  F.  Supp.  207  (SJJJI.Y. 
1961),  aff'd  under  other  sections,  294  FJd 
416  (implied  light  of  action  under  Invest- 
ment Company  Act  of  1940) .  But  see  Brouk 
v.  Managed  Funds.  Inc.  286  F.2d  901  (8th 
Clr.  1961).  The  Eighth  CircxUt,  however, 
stands  alone  in  Its  reading  of  the  Investn^nt 
Company  Act  to  exclude  implied  private  Stie 
blllty.  Furthermore,  even  Brouk,  decided  be- 
fore Borak.  supra,  was  implicitly  overruled 
by  Greater  Iowa  Corp.  v.  McLendon,  378  FAI 
783  (8th  Clr.  1967).  In  which  the  coturt,  re- 
ferring to  Bogak  and  the  trend  in  other  cir- 
cuits toward  implied  liability,  stated  that, 
"the  strong  indications  are,  that  if  given  the 
opportunity,  the  Supreme  Court  would  also 
find  an  Implied  civil  liability  In  the  Invest- 
ment Company  Act  and  thereby  overrule  our 
opinion  in  Brouk."  878  FAX  at  793. 

"See,  e.g.,  Dupup  v.  Dupuy  611  F.2d  641 
(6th  Clr.  1975):  AquUmics  Acceptance  Corpo- 
ration V.  Kollar  603  FJJd  1226  (6th  Clr.  1974) ; 
Mysel  V.  Fields  386  F.2d  718  (8th  Clr.  1967), 
Spilker  v.  Shayne  Laboratories,  CCH  Fed  Sec. 
L.  Rep.  (Current  Vol.)  para  95,244  (9th  Clr. 
1975)  Kerhs  V.  Fall  River  Industries  Inc.  602 
F.2d  731  (10th  Clr.  1974).  However,  two  fed- 
eral district  courts  have  held  otherwise.  See 
Cerher  v.  Essex  Wire  Corporation  342  F 
Supp.  1162  (N.D.  Ohio  1971),  Rosen  v.  Alhem 
Color  Research  218  F.  Supp.  478  (EJ>.  Pa 
19S3). 

='  See  Investment  Advisers  Act  Release  No 
353  (December  18,  1972). 

'-  In  this  connection,  the  problem  noted  by 
the  Commission  regarding  the  nominal  capi- 
talization of  some  registered  advisers  which 
are  subsidiaries  of  other  companies  could  be 
appropriately  remedied  through  rulemaking 
of  uniform  applicability  under  proposed  Sec- 
tion 203(f)  of  the  Act  In  Section  1  of  the  bUl 
==  1  Special  Study  168. 

Appendix — Memokandum  or  thx  Division  or 
Investment  Management  RBom.ATioN  of 
THE  SEcuarriEs  and  Excrangk  Commission 
ON  State  Regulation  op  Investment  Ad- 
visers 

In  connection  with  the  Division's  consid- 
eration of  the  need  for  strengthening  federal 
regulation  of  investment  advisers,  a  survey 


has  been  made  of  the  types  of  regtUatlon  Im- 
posed on  investment  advisers  by  the  63  Juris- 
dictions of  the  United  States  (the  60  states. 
District  of  Columbia  and  Puerto  Rico),  re- 
spectively. An  atteii4>t  has  been  made  to  as- 
certain the  nature  and  extent  of  state  regu- 
lation with  respect  to  several  specific  areas  of 
regulatory  concern.  To  facilitate  this  effort, 
the  staff  contacted  the  securities  administra- 
tors of  each  Jurisdiction  requesting  copies  of, 
or  citations  to,  aU  written  materials  relating 
to  the  regulation  ot  investment  advisers  in 
their  respective  Jurisdictions,  Including  stat- 
utes, rules  and  regulations,  formal  or  in- 
formal interpretations  or  guidelines  of  gen- 
eral appllcabUlty,  and  relevant  administra- 
tive or  Judicial  decisions  of  significance. 
Thh-ty-elght  of  the  52  Jurisdictions  reqxmded 
to  our  inquiry.  Additional  Information  con- 
cerning state  regulation  of  iovestment  ad- 
visers was  obtained  from  legal  reference  ma- 
terials. 

The  findings  of  our  survey  are  based  upon 
the  information  gathered  from  the  above 
sources.  However,  in  view  of  comments  made 
by  some  state  reguUt«7  authorities,  both  in 
written  communications  and  In  telephone 
discussions  with  the  staff,  concerning  the 
in^>lementatlon  of  certain  requirements,  par- 
ticularly examinations,  it  vppeax*  that  there 
is  great  flexlbUity  and  discretion  in  the  prac- 
tical administration  of  regulation  of  invest- 
ment advisers  on  the  state  level,  rat  this 
reason,  our  findings  may  not  reflect  the  true 
extent  of  state  regulation  of  Investment  ad- 
visers and  such  regulation  may  In  practice  be 
less  comprehensive  than  is  indicated  in  the 
discussion  below. 

It  shoiUd  be  noted  that  regulation  of  in- 
vestment advisers  Is  in  most  cases  related  to 
a  requirement  that  Investment  advisers  reg- 
ister with  the  state  in  which  they  wish  to  do 
business.  Thirty-five  of  the  62  JuriadlcticMis 
have  a  registration  requirement  for  invest- 
ment advisers.  The  17  Jurisdictions  without 
such  a  registration  requirements  are  A1&- 
bama,  Arizona,  Colorado,  District  of  Colum- 
bia, Georgia,  Hawaii,  Iowa,  Kansas,  Itlalne, 
Maryland,  Massachusetts,  Mississippi.  Nevada, 
North  Carolina,  Ohio,  Vermont,  and  Wyo- 
ming. Five  of  these  Jurisdictions,  however, 
HawaU,  Kansas,  Maryland,  Massachusetts, 
and  Wyoming  prohibit  advisers  from  engag- 
ing In  certain  fraudulent  advisory  activities. 
The  four  categories  of  regiilatlon  covered  by 
ttus  survey  consisted  of  the  following :  exam- 
ination requirements,  qualification  require- 
ments, capital  requirements,  and  bonding  re- 
quirements. Nineteen  Jurisdictions  imposed 
no  TCgulatlon  of  investment  advisers  \n  any 
of  these  four  categories. 

A.   EXAMINATIONS 

The  most  widely  used  method  of  establish- 
ing a  standard  of  qualification  for  Investment 
advisers  by  the  states  Is  the  requirement  that 
an  examination  be  taken  and  passed  by  all 
applicants  tat  registration  as  an  investment 
adviser  In  a  particular  state.  These  examina- 
tions  are   designed   to   test   an   applicant's 
knowledge  of  the  securities  business  and  in 
some  cases  of  the  blue  sky  laws  of  a  particular 
jurisdiction.  Twenty-seven  of  the  52  Jurisdic- 
tion surveyed  had  statutes  or  regulations  au- 
thorizing the  administration  <rf  an  examina- 
tion for  investment  advisers  or  requiring  ap- 
plicants for  Investment  adviser  registration 
to  pass  an  acceptable  examination.  In  two 
states,  Virginia  and  Oregon,  it  does  not  ap- 
pear that  the  state  securities  administrator 
has  exercised  his  auth<x-lty  to  require  exam- 
inations. In  South  Carolina  an  oral  examina- 
tion may  be  given  at  the  dlscretlm  of  the 
securities   administrator.   In   California,   an 
aj^licant  for  registration  as  an  investment 
adviser  must  pass,  not  mwe  than  one  year 
prior  to  the  filing  of  the  application,  a  secu- 
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rlties  examination  for  principals  or  regla- 
t«red  represcntativM  administerad  bj  the 
NASD,  th*  Mew  Tork  Stock  Bacchance.  tba 
Pacific  Coact  Stock  Excbange,  the  Securtttea 
and  Exchange  Commission  or  the  examina- 
tion required  of  a  Chartered  Financial 
Analyst.  In  lieu  of  these  tests,  California  re- 
quires applicants  to  pass  the  NASD  General 
Securities  Examination  for  nonmembers  of 
that  Association. 

In  some  Jurisdictions,  such  as  Idaho,  Okla- 
homa, and  Oregon.  Investment  advisers  have 
been  required  to  pass  the  same  examination 
which  is  required  of  registered  representa- 
tives who  wish  to  do  business  in  those  states. 
In  other  states,  however,  such  as  Illinois  and 
Wisconsin,  the  securities  administrator  has 
preferlbed  a  special  examination  to  t>e  passed 
by  all  applicants  for  investment  adviser  reg- 
istration. In  Wisconsin,  for  example,  the 
examination  which  is  presently  required  of 
investment  advisers  consists  of  two  parts: 
part  1  Is  a  100  question  examination,  70  of 
which  are  true  or  false  and  30  of  which  are 
multiple  choice,  all  testing  the  examinee's 
knowledge  of  the  Wisconsin  Uniform  Secu- 
rities Law  and  Rules  of  the  Commissioner  of 
Securities;  part  II  of  the  examination  has 
100  multiple  choice  questions  testing  the 
examinee's  general  knowledge  of  the  secu- 
rities industry. 

With  respect  to  the  personnel  of  invest- 
ment advisers  to  whom  the  examination  re- 
qvUrements  apply,  in  Wisconsin  the  exam- 
ination is  required  for  all  supervisory  per- 
sonnel of  the  investment  adviser  and  for  any 
persons  who  represent  the  Investment  adviser 
in  that  state.  In  Texas,  the  oflScers,  directors 
or  partners  of  a  corporate  or  partnership 
Investment  adviser  must  take  the  examina- 
tion. In  Pennsylvania,  no  corporation  or 
partnership  may  be  registered  as  investment 
adviser  tmtil  each  associated  person  of  the 
adviser  has  satisfied  the  examination's  re- 
quirement. The  term  "associated  person"  is 
defined  by  administrative  regulation  of  the 
Pennsylvania  Securities  Commission  to 
mean:  any  general  partner,  officer,  director, 
principal  or  other  person  occupjring  a  simi- 
lar status  otj)erforming  similar  duties  for  an 
investment  adviser  who,  in  Pennsylvania, 
makes  any  recommendation  or  otherwise 
renders  advice  regarding  securities,  or  who 
determines  which  recommendations  or  what 
advice  should  be  made  or  given  in  Penn- 
sylvania. The  officers  and  directors  who  serve 
merely  as  qualifying  directors  or  officers  and 
who  do  not  perform  any  advisory  function, 
are  excluded  from  the  definition.  California 
has  a  similar  regiilation  with  respect  to  its 
examination  requirement.  In  Missouri,  If  the 
Investment  adviser  Is  a  non-resident  of  the 
state,  the  manager  or  agent  in  charge  of  the 
principal  branch  office  in  Missouri  may  be 
permitted  to  satisfy  the  exam  requirement 
on  behalf  of  the  adviser. 

In  at  least  17  states,  the  examination  re- 
quirement for  investment  advisers  may  be 
satisfied  by  the  presentation  of  evidence 
that  the  adviser  has  passed  a  securities 
examination  administered  by  the  NASD,  the 
examination  required  of  SECO  broker- 
dealers,  or  an  examination  administered  by 
one  oi  the  national  securities  exchanges.  In 
five  states  an  adviser  can  be  exempted  from 
the  examination  requirement  if  he  has  had 
a  certain  specified  period  of  work  experience 
in  the  securities  business.  These  are:  Dela- 
^  ware  <2  years  of  experience),  Missouri  (10 
years  of  experience  or  special  education). 
New  Jersey  (2  years  experience) ,  Purto  Rico 
(5  years  experience),  Wisconsin  (5  yeare  ex- 
perience). California.  Illinois,  and  Penn- 
sylvania have  "grandfather  clause"  exemp- 
tions whereby  investment  advisers  registered 
in  these  states  prior  to  the  promulgation  of 
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an  examination  requirement  are  exempted 
from  It.  Washington  provides  for  exemptions 
as  a  matter  of  administrative  discretion. 
Only  4  states,  Arkansas,  Oklahoma,  Tennes- 
see and  West  Virginia,  fail  to  provide  8c»n« 
kind  of  exemption  from  their  examination 
requirements  for  investment  advisers. 

B.    QUALiriCATlONS 

Twenty-six  Jurisdictions  have  a  statutory 
provision  or  a  rule  concerning  qualifications 
of  Investment  advisers  other  than  an  exam- 
ination requirement.  Most  of  these  however, 
have  language  similar  to  that  found  in  the 
Uniform  Securities  Act  authorizing  state 
securities  administrators  to  revoke,  suspend 
or  deny  registration  to  any  investment  ad- 
viser or  any  controlling  p)erson  of  an  invest- 
ment adviser  whom  the  administrator  finds 
is  not  qualified  on  the  basis  of  such  factors 
as  training,  experience  or  knowledge  of  the 
securities  business.  Hence,  in  these  Jurisdic- 
tions, standards  of  qualifications  may  ap- 
parently be  informally  specified  in  particular 
cases  by  the  administrator. 

Three  states  have  specific  qualifications 
requirements  lor  investment  advisers  in  ad- 
dition to  the  requirement  of  passing  a  writ- 
ten examination.  In  Pennsylvania,  an  invest- 
ment adviser  must  have  engaged  in  business 
as  a  principal  of  a  broker-dealer  or  invest- 
ment adviser  or  as  an  employee  of  a  broker- 
dealer  or  investment  adviser  in  other  than  a 
clerical  capacity,  or  have  occupied  some  other 
position  satisfactory  to  the  Pennsylvania  Se- 
curities Commission  in  the  securities,  bank- 
ing, finance  or  other  related  business  on  sub- 
stantially a  full  time  basis  during  the  two- 
year  period  immediately  prior  to  the  filing 
of  an  application  for  registration  or  during 
three  of  the  five  years  immediately  preced- 
ing such  filing.  These  requirements  must  also 
be  satisfied  by  each  associated  person  of  a 
corporate  or  partnership  applicant  for  an  in- 
vestment adviser's  license.  In  Connecticut 
each  applicant  for  registration  as  an  invest- 
ment adviser  is  reqviired  to  have  been  en- 
gaged in  the  securities  business  as  a  broker, 
dealer,  salesman.  Investment  counsel  or  in- 
vestment counsel  agent,  spending  a  major 
portion  of  his  working  time  in  the  securities 
business  for  at  least  two  years  within  the 
10  calendar  years  next  preceding  the  appli- 
cation. In  Kentucky,  an  applicant  for  regis- 
tration as  an  investment  adviser  must  have 
been  in  the  securities  business  for  at  least 
five  years  or  miist  otherwise  demonstrate  to 
the  Kentucky  Securities  Commissioner  that 
he  is  qualified  on  the  basis  of  training,  ex- 
perience or  both. 

In  Delaware  any  person  or  firm  who  is  a 
member  of  the  NASD,  the  New  York  Stock 
Exchange  or  the  American  Stock  Exchange 
may,  without  more,  register  as  an  investment 
adviser.  Other  persons  may  register  by  meet- 
ing any  of  the  following  qualifications: 

(a)  Two  (2)  years  experience  as  an  Invest- 
ment Adviser  registered  as  such  in  any  of 
the  United  States,  or  two  (2)  years  experi- 
ence as  an  employee  or  officer  of  such  an 
Investment  Adviser  or  a  trust  company  per- 
forming the  functions  of  an  Investment  Ad- 
viser; or.  two  (2)  years  experience  being 
employed  by  a  corporation  whose  secmities 
are  listed  on  a  principal  exchange  and  pri- 
marily performing  detailed  analysis  directly 
related  to  and  Involved  in  investment  or 
business  acquisition  decisions;  or 

(b)  An  earned  master's  degree  or  higher 
in  investment  analysis  or  a  similar  course  of 
study  and  one  (1)  year  experience  as  de- 
scribed in  (a)  above;  or, 

(c)  a  Certified  Financial  Analyst. 
An  applicant  for  Investment  adviser  reg 

istratlon  who  cannot  meet  any  of  these  re 
qulrements  must  pass  the  Investment  ad 


viser's  examination  administered  by  the  Del- 
aware state  securities  commissioner. 

In  California  the  securities  administrator 
has  the  power  to  classify  different  types  of 
investment  advisers  by  administrative  reg- 
ulation and  to  establish  standards  of  quali- 
fication for  each  classification.  This  power 
has  not  been  exercised  except  with  respect 
to  the  requirement  of  an  examination  for 
investment  advisers  in  California. 

Illinois  and  Wisconsin  provide  that  no 
person  shall  be  licensed  as  an  investment 
adviser  in  their  respective  states  iinless  satis- 
factory evidence  Is  presented  to  the  state 
securities  commissioner  establishing  the 
trustworthiness,  training,  experience  and 
knowledge  of  the  securities  business  of  the 
adviser  and,  where  applicable,  its  officers,  di- 
rectors, partners,  controlling  persons  or  man- 
aging agents  and  of  their  competence  to  en- 
gage in  the  business  of  giving  investment 
advice. 

C.   CAPrrAL   REQtriBEMENTS 

Eighteen  of  the  52  Jurisdictions  surveyed 
had  enacted  legislation  and/or  promulgated 
regulations  concerning  capital  requirements 
for  investment  advisers.  Most  of  these  Juris- 
dictions refer  to  a  minimum  net  capital  re- 
quirement, but  several  refer  to  a  require- 
ment of  minimum  net  worth.  Although  many 
Jurisdictions  do  not  indicate  the  manner  in 
which  net  capital  or  net  worth  is  to  be  com- 
puted, in  at  least  four  states,  Michigan,  Mis- 
souri, New  Jersey  and  Pennsylvania,  the  term 
net  capital  is  defined  to  have  the  same  mean- 
ing as  the  net  capital  requirement  Imposed 
on  broker-dealers  by  Rule  15c3-l  under  the 
Securities  Exchange  Act  of  1934.  In  Florida, 
the  term  net  worth  is  defined  to  mean  total 
assets  minus  total  liabilities  adjusted  by  any  - 
subordination  agreements  made  in  accord- 
ance with  the  Securities  Exchange  Act  of 
1934.  In  Puerto  Rico  an  investment  adviser 
must  have  a  "minimum  capital  or  net  worth" 
as  computed  by  generally  accepted  account- 
ing principles  but  excluding  certain  Items 
such  as  furniture  and  fixtures  and  securities 
and  cash  pledged  for  a  bond.  In  California 
and  Arkansas,  the  method  of  computing  net 
capital  is  defined  in  detail  by  administrative 
regulation. 

In  five  states.  Connecticut.  Idaho,  Minne- 
sota. West  Virginia,  and  South  Carolina,  the 
securities  administrators  have  the  authority 
to  impose  net  capital  requirements  but  do 
not  appear  to  have  done  so.  In  five  states  an 
Investment  adviser  must  maintain  a  min- 
imum net  capital  only  when  he  has  custody 
or  possession  of  client's  funds  or  securities 
or  when  he  may  exercise  discretionary  au- 
thortty  over  advisory  accounts.  In  Arkansas 
an  investment  adviser  is  exempt  from  that 
state's  net  capital  requirement  if  he  is  reg- 
istered with  the  SEC.  In  Florida,  the  advis- 
er's capital  requirement  of  $5,000  is  reduced 
by  half  where  the  adviser  does  not  have  cus- 
tody or  possession  of  client's  funds.  In  Utah 
an  adviser  who  has  custody  of  client  s  funds 
must  maintain  a  net  capital  of  at  least  $20.- 
000;  without  such  custody,  the  requirement 
is  $5,000.  In  Pennsylvania  the  state  secimtles 
commission  must  be  notified  inunediately  in 
the  event  that  an  Investment  adviser's  net 
capital  drops  below  120%  of  the  $20,000  re- 
qiUred  by  that  state,  and  within  24  hours  of 
such  notice,  the  adviser  must  submit  to  the 
commission  a  financial  report  including  at 
least   the   following  items:    (a)    a  proof  of 
money  balances  of  all  ledger  accoun+s  In  the 
form  of  a  trial  balance;   (b)  a  computation 
of  the  adviser's  net  capital;    (c)    an  anal- 
ysis  of   all   customer's   securities   or   funds 
which  are  not  segregated:  (d)  a  computaUon 
of  the  aggregate  amount  of  customer's  ledger 
debit  balances;  and  (e)   a  statement  of  the 
approximate  number  of  customer  accounts. 
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In  Puerto  Rico,  the  amount  of  the  min- 
imum net  capital  requirement  Is  based  on 
the  form  of  business  organization  of  the  In- 
vestment adviser,  and  the  adviser  must  main- 
tain net  capital  of  $8,000  If  it  is  a  corpora- 
tion, $6,000  if  it  is  a  partnership  and  $2,500 
If  a  sole  proprietorship.  Investment  advisers 
In  Puerto  Rico  are  also  required  to  have  an 
additional  net  capital  of  $2,500  for  each 
place  of  business  maintained  by  the  adviser 
in  the  Jurisdiction. 

Net  capital  requirements,  where  Imposed, 
range  In  amounts  from  $1,000-$2.000  (Utah) 
to  $25,000  (Arkansas,  New  Hampshire.  New 
Jersey ) . 

D.  BONDING  REQUIBEMENTS 

Twenty-two  of  the  Jurisdictions  surveyed 
require,  or  authorize  their  respective  securi- 
ties administrators  to  require,  investment 
advisers  to  furnish  and  maintain  a  surety 
bond  under  certain  circumstances.  The  pur- 
pose of  these  bonds  is'  to  provide  a  fund  to 
permit  persons  who  have  a  cause  of  action 
against  the  Investment  adviser  for  violation 
of  the  state  securities  laws  to  recover  finan- 
cial losses  suffered  as  a  result  of  such  non- 
compliance by  Instituting  a  lawsuit  on  the 
bond.  Payment  of  liabilities  incurred  on  such 
bonds  are  guaranteed  by  surety  companies 
which  are  legally  obligated  to  make  such 
payment,  in  the  event  that  the  principal 
obligor,  who  Is  the  Investment  adviser,  fails 
to  perform  the  condition  of  the  bond  which 
is  compliance  with  the  state  Blue  Sky  law. 

In  a  few  states  coverage  of  the  bond  ex- 
tends to  other  illegal  acts  of  the  adviser. 
For  example,  in  Michigan,  the  required 
surety  bond.  In  addition  to  covering  breach 


of  that  state's  blue  sky  laws,  is  also  for  the 
benefit  of  any  person  who  may  have  a  cause 
of  action  in  the  state  for  embezzlement,  de- 
falcation or  misappropriation  of  securities 
or  funds  by  the  Investment  adviser,  and  its 
agents  or  employees.  In  several  states,  how- 
ever, the  kind  of  misconduct  by  an  adviser 
that  would  IncMr  liability  on  the  bond  Is 
considerably  narrower.  In  New  Jersey,  for 
example,  coverage  of  the  bond  extends  only 
to  recovery  of  damages  siistalned  Vy  third 
parties  as  a  result  of  misuse  or  misamropri- 
atlon  of  client's  funds  or  securities.  lA  Flor- 
ida, liability  on  a  bond  is  limited  o4ly  to 
situations  where  the  Investment  adviser 
knowingly  gives  fraudulent  investment  ad- 
vice or  knowingly  or  fraudulently  makes  or 
publishes  false  statements,  directly  or  In- 
directly as  to  the  value  of  securities.  The 
state  securities  administrators  in  four  states, 
Delaware.  Kentucky.  West  Virginia,  and 
Wisconsin,  do  not  appear  to  have  exercised 
their  authority  to  impose  such  a  bonding 
requirement. 

In  three  states.  California.  Michigan  and 
New  Jersey,  a  bond  is  required  only  where 
an  adviser  has  custody  of  client's  funds  or 
securities.  In  Arkansas.  Investment  advisers 
registered  with  the  SEC  are  exempt  from 
the  bond  requirement.  In  six  Jurisdictions. 
Michigan.  Missouri.  Pennsylvania,  Puerto 
Rico,  Virginia,  and  West  Virginia,  an  invest- 
ment adviser  who  maintains  in  excess  of  a 
specified  amount  of  net  capital  is  exempt 
from  the  bonding  requirement.  In  New  Jer- 
sey, an  investment  adviser  who  has  custody 
of  clients  funds  or  securities  may  at  his 
election     meet     either     the     minimum     net 


capital  requirement  or  the  bonding  require- 
ment, which  are  in  the  same  amount.  In 
Pennsylvania,  where  an  investment  adviser  is 
required  to  maintain  a  net  capital  of  $20,000. 
he  may  at  his  election  choose  to  post  a  surety 
bond  in  the  amount  of  $10,000  which  would 
be  deemed  by  the  securities  administrator  to 
satisfy  half  of  the  net  capital  requirement.  In 
Utah,  an  Investment  adviser  is  required  to 
post  $1,000  surety  bond  if  such  bond  Is  fur- 
nished by  a  bonding  company  licensed  to  do 
bxisiness  in  Utah,  but  a  $2,000  bond  is  re- 
quired if  such  Ixjnd  is  furnished  by  qualified 
personal  sureties,  Alaska  requires  a  $5,000 
bond  of  investment  advisers,  but  exempts 
those  advisers  who  meet  the  Alaska  broker- 
dealer  net  capital  requirement  of  $25,000. 

Several  of  the  Jurisdictions  which  have  a 
bonding  requirement  for  Investment  advisers, 
including  California,  Michigan.  New  Jersey. 
Oklahoma,  and  Pennsylvania,  have  enacted 
regulations  permitting  Investment  advisers  to 
make  a  deposit  of  cash  or  securities  with  the 
state  securities  commissioner  «r  an  appro- 
priate bank  in  lieu  of  maintaining  a  surety 
bond.  In  most  cases,  the  amount  of  cash 
must  be  equal  to  the  value  of  the  required 
surety  bond  and  a  d^^poslt  of  securities  must 
have  an  aggregate  market  value  on  the  date 
of  deposit  of  at  least  the  amount  of  the  re- 
quired bond.  However,  in  Michigan  and  Okla- 
homa, the  securities  deposited  by  an  invest- 
ment adviser  in  lieu  of  the  bond  must  have 
an  aggregate  market  value  on  the  date  of  de- 
posit of  at  least  125%  of  the  amount  of  the 
required  bond,  and  In  Oklahoma,  only  gov- 
ernment guaranteed  securities  may  be  used 
for  this  purpose. 


Examinations 


Qualifications 


Capital  requirements 


Bonding 


Alabama No 

Alaska  Yes.  Exemption  where  adviser  has  passed 

securities  exam  ol  NASD,  SECO  or  na- 
tional securities  exchsn^. 

Arizona No "., 

Arkansas Yes 


None. 

Administrative  discretion. 


California Yes.  Adviser  must  pass  securities  exam  of 

I  NASD.  SECO  or  a  national  securities  ex- 

chanKe  or  adviser  must  have  been  regis- 
'  tered  since  Jan.  1,  1966. 

Colorado No 

Connecticut No 


DelaHrare Yes.  if  qualifications  requirements  not  met 


Oisfiict  of  Columbia         No    

Florida Yes,  2  exams,  1  tor  general  knowledge  of 

securities.  1  for  knowledge  of  Florida  law. 
Exemption  from  1st  exam  if  NASD,  SECO 
or  NYSE  exam  is  passed. 

Georgia No 

Hawaii No... .  

Idaho Yes.  Exemption  where  adviser  has  passed 

securities  exam  of  NASD  SECO  or  a  na- 
tional securities  exchange. 

Illinois Yes.  Grandfather  clause  exemption 

Indiana No 

Iowa No 

Kansas No 

Kentucky No 


None        .     . 

Administrative  discretion. 

>  


None .  

Vm.  2-yr  experience  in  securities  busi- 
ness. 

2-yr  experience  in  advisory  business  or 
CFA  or  masters  degree  in  appropriate 
held. 

None. 


None  for  investment  advisei,  but  I25,(X)0 
minimum  net  capital  for  broker-deal- 
ers. Investment  advisers  may  meet 
this  or  obtain  a  bond. 

None       ^. . 

Yes,  $25,(X)0.  but  exemption  where  ad- 
viser is  registered  with  SEC 

Yes,  if  adviser  has  custody  ol  client's 
funds  or  has  discretionary  authority. 


None. 

$5,000  bond  for  investment  advisers.  Not 
required  if  broker-dealer  net  capital 
requirement  is  met  by  adviser. 

None. 

Yes,  }12,SO0.  Exemption  where  adviser  is 

registered  with  SEC. 
Yes.  if  adviser  has  custody  of  client's 
funds  or  has  discretionary  authority. 


None  None. 

Administrative  discretion No. 


filone 


do. 


do. Yes,  $5,000,  $2,500  if  advised  only  con- 
cerning mutual  funds  and  has  no  cus- 
tody of  funds. 


Administrative  discretion. 


None. 
Yes,  $5,000. 


do None None. 

.   -.  do do Do. 

Administrative  discretion Administrative  discretion  ..  Yes  $25,000. 


Louisiana Yes.  Exemption  where  adviser  is  registered 

with  SEC  or  passed  securities  exam  of 
NASD  SECO  or  a  national  securities 
exchange. 

Waine No 

Maryland No 

Massachusetts No 

Michipn Yes.  Exemption  where  adviser  is  registered 

with  'SEC  or  has  passed  securities  exam 
of  NASD  SECO  or  a  national  securities 
exchange. 

Minnesota Yes.  Exemption  where  adviser  has  passed 

securities  exam  of  NASD,  SECO  or  a 
national  securities  exclfbnge. 

Mtsitsip^ No 

Missouri Yes.  Exemption  where  adviser  has  passed 

securities  exam  of  NASD.  SECO  or  NYSE, 
also  exemption  for  10-yr  experience  in 
securities  business  or  special  education. 

Montana No 

Nebraska No 

Nevada Np 


do 

do 

None 

do 

Yes,  5  yr  experience  in  securities  busi- 
ness or  otherwise  qualified. 
None. , 


None 

do 

do 

do 

Yes,  $2,500. 

None 


do do 

do do 

do do 

Administrative  discretion Yes,  if  adviser  has  custody  of  chenl's 

funds  or  has  discretionary  authority. 

do Administrative  discretion 1 


None. 
Do. 

Do. 
Do. 

ninisti  alive    discretion    for    advisers 
rthan  $100,000. 
Nonfc 


Do. 
Do. 

Do. 

Yes  if  adviser  has  custody  of  funds  oi  has 
discretionary  authority  and  less  th^n 
$50,000  net  capital. 


Yes  $15,000. 


None. None (. None. 

Administrative  discretion Yes,  at  least  $5,000 Yes,  at  least  $10,000  exemption  if  aiJvlsef 

has  capital  m  excess  of  $100,000. 


do., 

do.. 

NOM... 


.do.. 

.do.. 


None. 


Do. 
Do. 
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Eiaminatiom 


Qualiricattons 


Capital  requirtfflento 


Boadinc 


fie*  Hampshire Yes.  Exemption  where  adviser  has  passed    Administrative  discreKon. 

NASD  or  NYSE  securities  eiam. 
htii  Jersey Yes.  Exemption  where  adviser  has  passed do 

an    appropriate    securities   exam,    also 

waiver  for  2  yr  of  ex(;erience  in  securities 

business. 
N»*  Mexico ..  Yes.  Adviser  must  pass  securities  exam  of    None 

NASO,  SECO  or  nationjl  securities  ex- 
change. 

New  York No. 

North  Carolina No. 

ISo'th  Dakota No. 

Oiiio No. 

Oltlahoma Yes Administrative  discretion. 

Oregon Administrative  discretion do 

Pennsylvania Yet.  Exemption  whan  advisar  was  eontin-    Yes.  axparianca  In  sacuritias  businatt 

uously  registered  prior  to  Jan.  1, 1973.  last  2  yr  prior  to  ratistration  or  3  of 

last  5  yr  prior  to  ragistratioiL 

Administrative  discretion 


Yes,  minimum  net  worth  of  at  least    No. 

tt5.000. 
Yes,  $25,000  if  Mvlsar  has  custody  o( 

client's  funds,  axamption  if  adviser  has 

a  bond  of  $2S,000. 


Yes,  {25,000  if  adviser  has  custody  of 
client's  funds,  exemption  if  adviser 
has  minimum  capital  of  V^OOO. 


Nona. 


do 

do 

do 

do 

do 

da. 

do 

da 

do. 
da 

Yas,  VSMk.  Admintitrator   must  ba 
notifiad  If  capital  fails  below  $24,000. 


Administrative  discretion. 


Puerto  Rico Yes.  Exemption  where  adviser  has  passed 

NASO  or  NYSE  sacuritias  exam.  Examp- 
tion  where  adviser  has  had  5  yr  axpert- 
ence  in  securities  business. 

R>od«  Island Yes.  Exemption  where  adviser  has  passed    Done. 

securites  exam  acceptable  to  Adminis- 
trator. 

Sjuth  Carolina Oral  examination  may  be  required  in  ad- 
ministrative discretion. 

South  Dakota No None 

Tennessee Yas do 

Texas Yas.  Exemption  where  adviser  has  pnsad  ...    do 

securities  axam  o(  NASD  or  national 
securities  exchange. 

Utah 1 Yes.  Exemption  where  ad/iser  has  passed    Administrative  discretion. 

securities  exam  of  NASD,  SECO,  or 
NYSE. 

Vermont No None None... 

Virginia Administrative  discietion Administrative  discration do. 


Yes.  for  adviser  who  has  discretionary 
authority.  SSJOOO  for  corporation; 
$5,000  for  partnership;  $2,500  for  sole 
proprietorship. 

Nona 


Naae. 


Do. 
Do. 
Oa. 

Do. 

Yes,  $10,000. 
Do. 

Yes,  $10,000.  Exemption  where  adviser 
has  met  net  capitaL-»quirement.  may 
be  used  as  part  dTnarcapital  require- 
ment 

Yes.  $10,000,  but  exemption  if  adviser's 
net  capital  exceeds  $25,000. 


None 


None,  but  Administrator  has  authority  Yes,  $10,009. 
to  impose. 

f<ona Yas,  at  least  $15,000. 

Yas,  $25,000 Yas.  $10,000. 

None None. 


Yes.  $5,000,  but  $20,000  if  adviser  has 
custody  of  client's  fui«ds. 


$2,000  i1 


Washington Yes,  but  administrative  discretion  to  ex 

West  Virginia 


do. 


-do. 


empt  certain  advisers. 
Yes -..do Administrative  discretion. 


Wisconsin Yes.  Exemotion  where  ad.iser  has  passed do Yes,  minimum  net  capital  of  $5,000. 

securities  exam  of  NASO,  SECO,  NYSE 

or  CFA;  or  has  had  5  yr  experience  in 

securities  business. 
Wyoming fio None Nona 


Yes,    $1,000    if    furnished    by 

company  qualified  in  Utah; 

furnnhed    by    3    qualified    personal 

sureties. 
rtoM. 
Administrative  disaetion  to  require  bond 

not   exceeding   $25,000   but   cant   be 

required  of  adviser  with  over  $25,000 

net  worth. 
Noite. 

Administrative  discretion,  but  can't  be 
required  where  adviser  has  net  capital 
in  excess  of  $25,000. 

None,  but  Administrator  has  aulhoritv  to 
impose. 

None. 


By  Mr.  STEVENS  (for  hinaself  and 
Mr.  Gr.wel)  : 

S.  2851.  A  bill  to  provide  temporary  au- 
thority for  the  Secretary  of  Apiculture 
to  sell  timber  from  the  U.S.  Forest  Serv- 
ice lands  in  Alaska  consistent  with  vari- 
ous Acts.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  STEVENS.  Mr.  President,  a  recent 
decision  handed  down  in  the  U.S.  District 
Court  for  Alaska  seriously  threatens  the 
continuance  of  a  viable  timber  industry 
in  Alaska.  Ruling  on  a  suit  brought 
against  the  U.S.  Forest  Senice  and 
Ketchikan  Puljj  Co..  Judge  James  A.  von 
der  Heydt  followed  a  decision  upheld  in 
the  FoiiTth  Circuit  Coiu-t  of  Appeals 
which  concluded  that  the  Forest  Service 
must  comply  strictly  with  the  language  of 
the  1897  Organic  Act.  This  act  provides, 
in  part:  First,  only  dead  or  physiological- 
ly matured  trees  may  be  harvested;  sec- 
ond, prior  to  being  sold,  all  timber  must 
be  marked  and  designated;  and  third,  all 
timber  sold  shall  be  cut  and  removed 
from  the  forest.  The  Fourth  Circuit 
Court  of  Appeals  decision  has  resulted  in 
a  1  million  board  foot  reduction  in  sched- 
uled sales  throughout  Virginia,  West  Vir- 
ginia, North  Carolina,  and  South  Caro- 
lina by  disallowing  all  future  Forest 
Service  sales  not  In  strict  conformity 
with  the  limitations  contained  In  the 
1897  Organic  Act 


The  decision  by  Judge  von  der  Heydt 
goes  one  step  further,  however,  by  ap- 
plying the  harvesting  limitations  con- 
tained In  the  1897  Organic  Act  to  an  ex- 
isting Forest  Service  sale,  this  being 
the  50-year  sale  contract  with  Ketchikan 
Pulp  Co.  in  the  Tongass  National  Forest. 
The  sale  is  the  second  largest  made  by 
the  U.S.  Forest  Service,  Involving  a  total 
of  8.25  billion  board  feet  of  timber.  De- 
pending upon  the  wording  of  the  final  or- 
der that  is  handed  down  by  Judge  von 
der  Heydt,  this  ruling  could  have  the 
effect  of  stopping  all  logging  in  the  Ton- 
gass National  Forest  due  to  the  economic 
and  phj'sical  impracticability  of  cutting 
and  removing  selectively  marked  trees 
from  the  dense  stands  that  comprise  the 
salable  timber  in  the  Tongass.  For  this 
reason,  Alaska's  situation  is  unique.  In 
many  forests  in  Alaska,  selective  cutting 
of  timber  is  not  only  uneconomical  but 
also  self-defeating.  Since  the  trees  are 
shallow  rooted,  those  trees  left  standing 
after  selective  cutting  would  be  blown 
down  by  high  winds,  causing  fire  hazards 
in  Alaska's  interior  fo'^sts  and  potential 
breeding  grounds  for  forest  disease  and 
insect  pests  in  Alaska's  coastal  forests. 
Many  responsible  timber  management 
experts  agree  that  clearcutting  is  a  prop- 
er timber  management  practice  in 
Alaska. 

\Ketchikan  Pulp  Co.  is  the  largest  tim- 


ber operator  in  Alaska.  It  provides  direct 
employment  for  approximately  3.500  peo- 
ple in  southeast  Alaska,  and  with  the  se- 
rious decline  in  the  fishing  industry,  Ket- 
chikan Pulp  Co.  provides  the  primary 
economic  base  to  the  communities  located 
in  the  southern  half  of  the  Tongass  Na- 
tional Forest.  Ketchikan  Pulp  Co.  pro- 
vides approximately  25  percent  of  the  Na- 
tion's supply  of  high-grade  dissolving 
pulp  from  which  a  wide  variety  of  rayon- 
based  products  is  manufacttired.  Ketchi- 
kan Pump  Co.'s  sole  source  of  raw  ma- 
terial is  the  timber  cut  in  the  Tongass 
National  Forest.  In  addition,  depending 
upon  the  Forest  Service's  application  of 
Judge  von  der  Heydt "s  final  order,  small 
independent  timber  operators  working 
imder  short-term  sales  in  the  Tongass 
could  also  be  adversely  affected.  Tlie 
judge's  final  order  could  result  in  the 
termination  of  ongoing  logging  opera- 
tions imder  existing  Forest  Service  sales 
to  small  independent  timber  operators, 
and  also  prevent  the  Forest  Ser\'ice  from 
making  future  short-term  sales  to  these 
independent  operators. 

Mr.  President,  the  bill  I  introduce  to- 
day provides  temporary  authority  for  the 
Secretary  of  Agriculture  to  sell  timber 
from  national  forest  lands  in  Alaska.  TMs 
bill  would  allow  the  UJS.  Forest  Service  to 
continue  to  administer  the  selling  and 
cutting  of  timber  from  Alaskan  national 
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forests  consistent  witb  professionally  ac- 
cepted sflvlcultural  managemei^  ami  the 
bill  would  aUov  OoDgress  the  time  needed 
to  redefine  the  Forest  Service's  long-term 
authority  for  managing  the  timber  in  the 
national  forest  sjrstem.  The  temporary 
authority  which  would  be  granted  In  this 
bUl  would  require  that  all  sales  be  made 
in  conf  orml^  'witli  the  National  Ebvlron- 
mental  Policy  Act  of  1969  and  the  Multi- 
ple Use  Sustained  Yield  Act.  This  au- 
thority would  expire  on  September  30, 
1977,  which  I  feel  should  give  the  Con- 
gress time  to  enact  permanent  legislation 
to  resolve  the  serious  problems  that  have 
airisen  as  a  result  of  these  recent  Judi- 
cial nillngs. 

The  most  recent  court  decision  has 
placed  the  timber  industry  In  my  State 
In  serious  Jeopardy.  I  emphasize,  how- 
ever, that  sales  for  eastern  States  have 
already  been  halted  and  cases  pending 
in  Oregon  and  several  other  States  could 
result  in  similar  rulings  affecting  addi- 
tional natlonsd  forests.  A  nationwide  ap- 
plication of  the  von  der  Heydt  ruling 
would  reduce  the  annual  allowable  har- 
vest from  the  national  forests — from 
which  the  United  States  derives  25  per- 
cent of  its  annual  timber  suiiply — by  as 
much  as  75  percent  in  1976  and  reduce 
the  allowable  cut  to  the  year  2000  by  50 
percent.  This  would  residt  in  extremely 
serious  shortages  of  timber  and  timber 
products  and  would  bring  on  widespread 
unemployment  in  the  Nation's  timber 
and  timber-rdated  industries. 

Mr.  President,  it  is  imperative  that  we 
act  now  to  give  the  Forest  Service  tem- 
porary authority  to  continue  to  admin- 
ister the  selling  and  cutting  of  timber 
in  the  national  forests  In  a  professional 
manner  until  the  Congress  can  come  up 
with  legislation  providing  permanent  au- 
thority. I  believe  the  Congress  will  come 
forth  with  legislation  that  provides  a 
permanent  resolution  to  this  controversy. 
However,  this  process  Is  going  to  take 
time,  and  in  the  interim  we  cannot  af- 
ford the  disruptions  that  these  court  de- 
cisions are  causing  to  the  Nation's  tim- 
ber Industry. 

The  bill  I  am  introducing  today,  al- 
though limited  In  scope,  could  be  made 
applicable  to  the  entire  national  forest 
system.  I  would  welcome  assistance  from 
my  colleagues  in  working  toward  the 
adoption  of  temporary  legislation  de- 
signed to  avert  the  crisis  with  which  we 
will  shortly  find  ourselves  confronted. 

I  appreciate  the  considerable  interest 
that  has  been  shown  by  the  Senate  Agrl- 
cti^iuy  Committee  in  this  matter.  The 
House  Agriculture  Committee  has  addi- 
tionally' given  this  matter  much  atten- 
tion. I  am  confident  that  with  their  sup- 
port we  can  resolve  this  most  serioiis 
crisis. 

I  would  like  to  add  that  a  recent  Sen- 
ate joint  resolution  of  the  Alaska  State 
Legislature  requests  that  urgent  and  im- 
mediate consideration  be  given  to  amend- 
ing the  Organic  Act  of  1897  so  that  the 
U.S.  Forest  Service  is  able  to  manage  the 
national  forests  in  Alaska  according  to 
modem  silvlcultural  techniques. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  bill  as  well  as  the  Senate 
joint  resolution  of  tlie  Alaska  State  Leg- 
islature be  printed  in  the  Record. 


There  being  no  obJecUon,  the  bill  and 
resolution  were  ordered  to  be  printed  tn 
the  Record,  as  follows: 
s.  assi 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statet  of 
America  in  CongreM  asaemhled.  That  not- 
withstanding Section  1  of  the  Organic  Ad- 
mlnlBtntUon  Act  of  1R87  (30  Stat.  85;  16 
U.8.C.  476),  the  Secretary  oT  Agriculture  Is 
authorized  to  enter  Into  oontractB  for  the  sale 
of  timber  from  the  National  roti»tB  lands  in 
Alaska  at  no  leas  than  the  appraised  value  In 
conformance  with  the  National  Environ- 
mental Policy  Act  of  1969  (83  Stat.  862),  the 
Multiple-Use  Sustained  Yield  Act  (74  Stat. 
216;  16  U.S.C.  628-631),  and  other  applicable 
Acts  not  herein  excluded:  Provided.  That  «dl 
timber  sale  contracts  hereinbefore  entered 
Into  by  the  Secretary  or  his  agents  are  rec- 
ognized as  being  Trtthin  the  authority  granted 
by  the  Congress:  Provided  further.  That  au- 
thority to  sell  timber  under  this  section  shall 
expire  on  September  30,  19T7. 


Senate  Joint  RssoLunoir  No.  41 
Requesting  Amendment  of  the  Organic  Act 
of  1897  to  Permit  Management  of  the  Na- 
tional   Forests    In    Alaska    According    to 
Modern  Silvlcultural  Techniques 

Be  it  resolved  by  the  legislature  of  the 
State  of  Alaska: 

Whereas  the  application  of  the  recent  de- 
cision of  the  XJJ3.  District  Co\u^  for  the  Dis- 
trict of  Alaska  In  the  case  of  Zieski  v.  Butz, 
et  al  wiU  require,  unless  overturned  by  a 
higher  court,  that  outmoded  and  scientlfl- 
caUy  discredited  timber  management  prac- 
tices be  applied  to  the  national  forests  In 
Alaska  and  the  othM'  western  states;   and 

Whereas  the  total  application  of  these 
practices  to  the  national  forests  of  Alaska 
wlU  TirtiuUy  destroy  the  forest  products  in- 
dustry In  the  state  by  making  it  economi- 
cally impossible  to  harvest  Alaska's  timber; 
aud 

Whereas  the  forest  products  Industry  in 
Alaska  provides  direct  employment  to  3,800 
men  and  women  on  a  permanent  and  sea- 
sonal basis,  and  Indirect  employment  to 
thousands  of  others;  and 

Whereas  implementation  of  the  court's 
decision  will  create  massive  unemployment 
and  untold  human  suffering  among  this 
group,  whose  homes  are  concentrated  in  a 
part  of  the  state  already  facing  economic 
uncertainty;  and 

Whereas  selective  cutting  of  mature  or 
over-mature  trees  as  would  be  required  un- 
der the  decision  will  resvilt.  In  many  Alaska 
forests,  in  extensive  wind  damage  and  "blow 
down"  of  the  remaining  timber,  creating  fire 
hazards  in  the  forests  of  interior  Alaska  and 
potential  breeding  grounds  for  forest  disease 
and  insect  pests  in  coastal  Alaska  forests; 
and 

Whereas  the  application  of  the  decision 
win  make  It  Impossible  to  suppress  certain 
types  of  forest  disease  and  pest  Infestation, 
resulting  in  the  loss  of  billions  of  board  feet 
of  usable  timber  and  prime  recreation  land; 
aud 

Whereas  t^e  federal  law  which  has  now 
been  interpreted  to  require  these  outmoded 
practices  was  written  more  than  three-quar- 
ters of  a  century  ago,  at  a  time  when  mod- 
ern  silvlcultural   science  did   not  exist; 

Be  it  resolved  that  the  Alaska  State  Leg- 
islature respectfully  requests  that  urgent  and 
Immediate  consideration  be  given  to  amend- 
ment of  the  Organic  Act  of  1897.  16  VS.C. 
sees.  473-482,  so  that  the  U.S.  Forest  Serv- 
ice is  able  to  manage  the  national  forests 
In  Alaska  according  to  modern  silvlcultural 
techniques,  including  aUowauce  of  the  prac- 
tice of  clearcutting  when  it  does  not  en- 
danger other  resources;  and  be  it 

Further  resolved  that  the  Governor  Is  re- 
spectfully requested  to  work   with  Alaska's 


delegation  In  Congress  for  the  puipoae  of 
effecting  appropriate  amendments  to  the  Or- 
ganic Act  of  1887. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Gerald  B.  Ford.  President  of 
the  United  States;  the  Honorable  Earl  Butz, 
Secretary,  Department  of  Agriculture;  the 
Honorable  Herman  B.  Talmadge,  Chairman, 
Senate  Agriculture  and  Forestry  Committee; 
tbfl  Honorable  TlMMnas  Voley.  Chairman, 
House  Agriculture  Committee;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Mike  Oravel,  n.S.  Senators,  and  the  Honor- 
able Don  Young,  U.S.  Bepresentative,  mem- 
bers of  the  Alaska  delegation  in  Congresa. 


cxxn- 


-21— Part  1 


By  Mr.  STEVENS : 

S.  2852.  A  bill  to  amend  section  5728 
of  tlUe  5.  United  Stotes  Code,  with  re- 
spect to  vacation  leave  in  connection  with 
a  tour  duty  outside  the  continental 
United  States.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

Mr.  STEVENS.  Mr.  President,  as  my 
colleagues  know,  I  have  been  concerned 
over  the  size  of  this  year's  deficit  budget. 
In  order  to  reduce  this  year's  deficit  aztd 
to  provide  for  funds  for  new  budgetary 
items  without  increasing  the  budget,  we 
in  Congress  need  to  look  closely  at  all 
Federal  programs  which  may  have  be- 
come outmoded,  tneflicient,  or  Just  plain 
imnecessary  in  today's  economic  situa- 
tion. We  must  not  limit  that  look  to  na- 
tional programs  but  must  also  look  at 
Federal  programs  whose  primary  impact 
may  be  on  our  own  constituency.  I  am 
hopeful  that  the  bill  I  am  to  Introduce 
today  wlU  be  an  example  of  what  I  am 
referring  to. 

Federal  employees  who  are  recruited 
"outside"  and  transferred  to  Alaslca  en- 
joy what  is  commonly  known  as  "turn 
around  leave"  benefit.  This  benefit  is 
provided  in  the  Administrative  Expense 
Act  of  1946,  as  amended,  now  codified 
in  title  5,  section  5728(a) ,  which  provides 
that  an  agency  shall  pay  the  expenses  of 
round-trip  travel  of  an  employee,  and 
the  transportation  of  his  immediate 
family,  from  his  post  of  duty  outside 
the  continental  United  States  to  the 
place  of  his  actual  residence  at  the  time 
of  appointment  or  transfer  to  the  post  of 
duty,  after  he  has  satisfactorily  com- 
pleted an  agreed  period  of  service  out- 
side the  continental  United  States  and  is 
returning  to  his  actual  place  of  residence 
to  take  leave  before  serving  another  tour 
of  duty  at  the  same  or  another  post  of 
duty  outside  the  continental  United 
States  tmder  a  new  written  agreement 
made  before  departing  from  the  post 
of  duty.  The  common  reference  to  this 
law  is  Public  Law  737. 

This  law  was  first  passed  when  Alaska 
was  a  territory  and  considered  a  "hard- 
ship" duty  station.  The  reasoning  and 
Intent  of  the  law,  as  originally  formu- 
lated, was  to  give  employees  recruited  or 
transferred  from  the  mainland  an  op- 
portunity to  return  to  their  residences. 
In  many  csises,  the  law  no  longer  serves 
the  original  purpose.  However,  because 
the  statute  specifically  states  that  it  ap- 
plies to  persons  selected  for  positions  out- 
side the  continental  United  States,  state- 
hood has  had  no  effect  on  the  applica- 
bility of  the  law  to  employment  of  per- 
sons in  Alaska. 

Under  section  5728(a) ,  an  agency  pays 
for  the  round-trip  travel  of  the  employee 
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as  long  as  he  is  retained  on  the  rolls  of 
the  agency  in  Alaska.  Depending  upon 
the  agency,  the  agreement  between  the 
agency  and  employee  is  usually  for  2 
or  3  years,  after  which  the  employee  and 
family  get  a  return  trip  to  the  point  of 
recruitment  prior  to  returning  and  work- 
ing for  another  tour  of  2  or  3  years. 

Most  employees  hired  under  Public 
Law  737  provisions  are  retained  on  the 
rolls  of  the  agency  in  Alaska  as  long  as 
the  need  for  their  services  continues  to 
exist. 

Now,  Mr.  President,  this  law  in  most 
cases  is  simply  not  necessary  for  recruit- 
ing Civil  Service  employees,  in  Alaska. 
There  are,  however,  certain  remote  duty 
areas  in  my  State  in  which  Federal 
agencies  have  found  it  very  difQcult  to 
obtain  the  necessary  and  capable  per- 
sonnel. I  am  submitting  today  legislation 
which  would  abolish  this  "turn  around 
leave"  provision  in  Alaska  after  one  tour 
of  duty.  By  allowing  the  executive  branch 
the  option  to  designate  "hardship"  areas 
we  provide  Federal  agencies  enough  flexi- 
bility to  recruit  necessary  personnel 
through  utilization  of  the  "turn  around 
leave"  provision.  And.  recruitment  could 
be  conducted  in  Alaska  as  well  as  "out- 
side" if  no  qiMifled  Alaskan  is  interested 
in  the  position  available. 

In  addition,  this  bill  allows  the  "turn 
around  leave '  benefit  to  Alaskans  who 
live  in  nonhardship  areas  but  who  are 
recruited  to  serve  in  these  areas.  This 
provision  should  benefit  the  Federal  Gov- 
ernment in  that  more  ]pc&\  people  can 
be  recruited,  thus  saving  additional 
moneys. 

This  bill  maintains  the  Federal  Gov- 
errmient's  faith  and  contract  with  cur- 
rent Federal  employees  who  now  have 
this  "turn  around  leave"  provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2852 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5728  of  title  6,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  provisions  of  subsection  (a) 
of  this  section  do  not  apply  to  a  post  of  duty 
located  in  Alaska,  unless  that  post  of  duty 
l3,  under  regulations  which  the  President 
may  prescribe,  at  a  hardship  station.  If  such 
post  is  determined  to  be  at  a  hardship  sta- 
tion, the  provisions  of  subsection  (a)  of  this 
section  also  apply  to  an  employee  whos4> 
actual  residence  Is  In  Alaska  If  such  resi- 
dence is  at  a  place  other  than  the  hardship 
station. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  an  em- 
ployee or  individual  who  Is  not  serving  at 
a  post  of  duty  in  Alaska  on  the  date  of  en- 
actment of  this  subsection,  and  who  sub- 
sequently satisfactorily  completes  a  period 
of  service  at  a  post  of  duty  located  in  Alaska 
(other  than  a  post  of  duty  at  a  hardship 
station)  and  is  returning  to  his  actual  place 
of  residence  within  the  continental  United 
States  to  take  leave  before  serving  another 
tour  of  duty  at  the  same  or  another  post  of 
duty  outside  the  continental  United  States 
under  a  new  written  agreement  made  be- 
fore departing  from  such  post  of  duty_  shall 
be  eligible  under  subsection  (a)  of  this  sec- 


tion for  travel  expenses  for  himself  and  his 
immediate  family  for  leave  to  return  to  such 
place  of  residence.  An  employee  who  accepts 
travel  expenses  under  thia  paragraph  shall 
not  be  entitled  to  receive  such  ezpenaes 
under  this  paragraph  for  any  future  period 
of  service". 

Sec.  2.  Any  employee  serving  a  tour  of  duty 
In  Alaska  on  the  date  of  enactment  of  this 
Act  shall  be  eligible  under  section  6728(a) 
of  title  6.  United  States  Code,  if  otherwise 
eligible  under  such  section,  for  travel  ex- 
penses for  him.self  and  his  immediate  fam- 
ily for  leave  to  return  to  his  place  of  resi- 
dence in  the  continental  United  States  after 
the  date  of  enactment  of  this  Act  without 
regard  to  the  amendment  made  to  such  sec- 
tion by  this  Act  if  such  travel  is  performed 
prior  to  serving  another  tour  of  duty  at  the 
same  or  another  post  of  duty  outside  the 
continental  United  States  pursuant  to  an 
agreement  entered  by  such  employee  with 
the  United  States  prior  to  the  date  of  enact- 
ment of  this  Act. 


ADDITIONAL  COSPONSORS  OF 
BILLS   AND  RESOLUTIONS 

S.    2484    AND    S.    S48S 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  South  Dakota  "Mr.  Abour- 
E2K)  was  added  as  a  cosponsor  of  S.  2484 
and  S.  2485,  to  remove  lending  limita- 
tions on  certain  watershed  and  con.ser- 
vation  programs  administered  by  the 
Farmers  Home  Administration. 

SENATE  CONCURRENT  RESOLUTION  77 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  and 
the  Senator  from  New  York  i  Mr.  Buck- 
ley) were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  77,  i-elating  to  the 
authority  of  the  Federal  Tiade  Commis- 
sion to  prescribe  rules  preempting  State 
and  local  laws. 

SENATE  resolution  3  19 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  ,  the 
Senator  from  Illinois  <Mr.  Percy),  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  were  added  as  cosponsors  of 
S.  319  expressing  the  sense  of  the  Senate 
that  the  signing  in  Helsinki  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  did  not  change  in 
any  way  the  longstanding  policy  of  the 
United  States  on  nonrecognition  of  the 
Soviet  Union's  illegal  seizure  and  annex- 
ation of  the  thi-ee  Baltic  nations  of  Es- 
tonia. Latvia,  and  Lithuania. 


NOTKJE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 
(Mr.  Eastland),  from  the  Committee  on 
the  Judiciary,  I  desire  to  give  notice  that 
a  public  hearing  has  been  scheduled  for 
Wednesday,  January  28,  1976,  at  9  a.m., 
in  room  2228,  Dirksen  Senate  Office 
Building,  on  the  following  nomination: 

George  N.  Leighton,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  dis- 
trict of  Illinois  vice  Abraham  L.  Maro- 
vitz,  retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimor^. 

The  subconunittee  will  consist  of  the 


Senator  from  Arkansas  (Mr.  McClbl- 
x-Air) :  the  Senator  from  Nebraska  (Mr. 
Hrttska)  ;  and  myself  as  chairman. 


ADDITIONAL  STATEMENTS 


WHEN  IS  THE  GOVERNMENT  <30ING 
TO  STOP  PROMOTING  A  DOCTOR 
SHORTAGE? 

Mr.  cnjRTIS.  Mr.  President,  I  have 
consistently  supported  limiting  the  Gov- 
eiTunent's  burden  on  the  citizen,  notably 
in  the  area  of  health  care. 

Serving  on  the  Finance  Committee, 
with  jurisdiction  over  social  security  smd 
medicare,  I  am  concerned  with  the  in- 
creasing lesponsibilities  being  placed  on 
doctors  by  Federal  programs,  especially 
those  in  rural  areas  where  medical  staff- 
ing problems  have  become  acute  in  the 
past  several  yeai-s. 

The  workload  on  rural  physicians  has 
increased  rapidly  in  many  areas,  both 
because  of  an  increasing  patient  load 
and  because  the  number  of  physicians 
serving  these  areas  is  decreasing.  Many 
small  communities  have  found  it  hard 
to  attract  additional  doctors.  A  problem 
of  this  type  now  exists  in  Madison,  Nebr., 
according  to  a  recent  article  in  the  Lin- 
coln Journal. 

As  the  article  states.  Dr.  William  Ber- 
rick  ha^^terally  been  forced  to  leave  his 
family  practice  after  20  years  because 
of  increased  paperwork  required  under 
F'ederal  programs.  Working  initially  witli 
one  as.sislant.  Dr.  Berrick  now  has  a  staff 
of  four  per.sons  constantly  battling  to 
keep  up  with  forms  and  information 
sheets.  In  the  story.  Dr.  Berrick  con- 
tinues :  /■ 

niere  is  no  way  you  can  get  quality  medi- 
cal care  for  less  money  by  sending  off  to  the 
government  or  an  insurance  company  and 
having  It  proces.sed — especially  In  a  .small 
town. 

Dr.  Berrick  believes  paperwork  is 
crowding  him  out  of  his  office  and  that 
it  is  responsible  for  skyrocketing  medical 
costs  and  tlie  erosion  of  quality  medical 
care. 

Dr.  Berrick  closed  his  office  on  De- 
cember 31,  leaving  the  community  with- 
out a  physician.  Residents  now  must 
travel  14  miles  for  medical  care. 

Instances  like  that  of  Dr.  Berrick  are 
happening  across  the  United  States  with 
increasing  frequency.  There  is  no  way  the 
Government  can  responsibly  keep  adding 
more  welfare  programs,  including  health 
programs,  that  are  better  left  to  State 
and  local  governments.  Health  outlays 
have  increased  tenfold  since  1966,  to 
almost  $30  billion.  The  cost  of  paperwork 
has  increased  along  with  it. 

Last  March,  I  introduced  S.  1225  to  re- 
peal the  Professional  Standards  Review 
Organization  of  the  1972  Social  Security 
Amendments,  feeling  that  the  boards 
hamper  and  interfere  with  the  practice 
of  medicine.  The  case  of  Dr.  Benick 
shows  the  same  type  of  interference, 
which  is  detrimental  to  the  patient,  the 
consumer  of  medical  care. 

In  Newsweek  magazine  of  December 
15,  an  article  pointed  out  that  about  50 
hospitals  in  rural  Oklahoma  would  be 
forced  to  close  if  the  PSRO  provisions 
weie   enforced    because   there   ai*e   not 
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enous^  doctors  around  to  make  up  the 
boards.  Such  steps  do  not  achieve  better 
medical  care. 

The  inflationary  impact  of  govern- 
mental programs  often  negates  any  ad- 
vantages that  might  be  gained  by  Im- 
plementation. A  case  in  point  is  the 
community  of  Fremont,  Nebr.,  which 
had  to  turn  down  an  $880  Federal  grant 
because  costs  to  receive  the  money  and 
handle  paperwork  could  not  be  Justified. 

Citizens  in  Madison  and  other  com- 
munities should  not  have  to  suffer  the 
consequences  of  the  increasing  Federal 
burden  on  the  medical  profession. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  concerning  Dr. 
Berrick  be  printed  in  the  Recorb. 

There  being  no  objection,  the  artic^ 
were  ordered  to  be  printed  in  the  Rtc 
ORD,  as  follows: 

Tough  Job  To  Futd  Doctob 

Madison. — ^The  loss  of  Dr.  WUUam  Berrick 
"la  a  real  hanlpUl"  for  Madison  to  swaUow, 
Mayor  Jack  Oei^  said.  ' 

Although  be  atlU  considers  Dr.  Berrick  a 
friend,  Oeary  sa^  he  had  mixed  emotions 
about  hta  declslon\to  leave  the  community. 

Finances  and  the^iong  hours  Involved  in 
rural  family  practice  make  finding  a  re- 
placement a  dUBcult  task,  be  said. 

"Doctors  do  have  a  tendency  to  not  want 
to  go  on  hous«  calls,  and  some  pec^le  do 
take  advantage  of  them;in  small  communi- 
ties," be  said. 

The  Doaln  concern  In  Madison  is  for  the 
old  people,  especially  In  the  community's 
nursing  home,  he  s&ld. 

Oeary  said  the  shock  of  losing  the  doctor 
awakened  community  spirit  and  Involve- 
ment In  Madison  that  he  hasn't  seen  since 
he  was  a  boy. 

"It  takes  things  like  this  to  get  the  com- 
munity working  together,"  he  said. 

With  the  nearest  doctor  14  miles  away  In 
Norfolk,  citizens  have  realized  the  Impor- 
tance of  the  Madison  Rescue  Squad  and  do- 
nations to  It  have  Increased,  he  said. 

"But  If  I  know  the  answer  to  getting  a 
doctor  Into  a  rural  community,  I'd  be  a 
millionaire." 

Oeary  la  a  member  of  the  rescue  unit  and 
said  it  will  meet  the  additional  responslblll- 
tiea  caused  by  the  loss  of  Berrick. 

That  18  only  a  partial  solution,  he  said, 
but  the  only  one  the  community  has  to 
meet  medical  needs  until  a  doctor  la 
secured. 

Besides  losing  a  doctor,  Madison  Is  losing 
a  couple  who  have  been  active  In  church 
and  civic  affairs  In  the  community. 

Berrick  was  president  of  the  Madison 
School  Board  for  eight  years,  a  member  of 
the  county  Mental  Health  Board,  chairman 
of  the  community's  nursing  home  board,  a 
member  of  the  City  Planning  CommlBsion 
and  trustee  of  the  Presbyterian  Church. 

His  wife  Helen  la  currently  a  member  of 
the  school  board,  has  been  active  In  church 
affairs  and  was  chairman  of  the  Madison 
County   Women's   Republican   organization. 

Paperworx  Ousts  Madison  Doctor 
(By  Tom  Cook) 

Ibladlson — The  family  doctor  In  rural 
Nebraska  Isn't  disappearing.  He's  being 
burled  In  an  avalanche  of  paperwork. 

That's  what  caiued  Dr.  William  Berrick  to 
leave  hla  family  practice  In  Madison  after 
20  years. 

"I  always  wanted  to  be  a  family  doctor — 
to  have  a  one-to-one  patient  relationship  so 
X  know  them  and  they  know  me,"  Dr.  Berrick 
said. 

There  is  no  room  In  a  small  town  medical 
office  for  the  doctor,  the  patient,  the  Insur- 
ance company,  the  Medicare  program  and  the 


lawyer,  according  to  the  graduati  of  North- 
western Medical  School  In  Chlcagp. 

"I  can  never  sit  down  with  the  patient 
when  there  Isn't  at  least  a  third  party  there," 
he  said,  nchtj  arent  reany  tbtte,  but  their 
presence  Is  overwhelming  me." 
sktrockettnc  costs 

Besides  crowding  him  out  of  his  office,  Ber- 
rick believes  the  proliferation  of  Insurance 
policies  and  federal  programs  Is  responsible 
for  skyrocketing  medical  costs  and  the  ero- 
sion of  time  for  quaUty  patient  care. 

"I've  been  awfully  busy  over  the  years  Just 
ta'iilng  care  of  my  patients.  I've  always  kept 
good  patient  records  and  tried  to  charge  as 
little  aa  possible,"  he  said. 

Until  a  few  years  ago,  Berrick  found  he 
could  easily  do  that  with  one  woman  office 
assistant.  Now  hla  staff  of  four  la  In  a  con- 
stant battle  to  keep  up  with  the  forms,  he 
said. 

EVENTDAIXT    lUNIMUM 

Also  adding  to  the  cost  la  what  Berrick 
sees,  as  an  economic  fact  of  Ufe:  if  an  Insiur- 
pollcy  or  federal  program  allows  a  mazl- 
muni  for  each  medical  procedure,  that  wlU 
eventually  become  the  minimum  ooet. 

"The  American  people  need  to  realize,  and 
I  think  maybe*  they  are,  there  Is  no  way  you 
can  get  quality  medical  care  for  less  money 
by  sending  off,  to  the  government  or  an  In- 
surance company  and  having  It  processed — 
especially  In  a  small  town,"  he  said. 

Berrick  said  there  Is  a  need  for  Insurance 
to  cover  catastrophic  medical  expenses,  but 
that  comprehensive  Insurance  programs  ulti- 
mately cost  Americana  more. 

"There  are  guys  that  come  in  for  a  blood 
sugar  test  every  week  becatise  the  govern- 
ment pays  for  It,"  he  said.  "Why  they  want 
their  veins  stuck,  I  don't  know,  but  they  do 
It." 

There  have  been  Instances  when  Benick 
told  patients  they  could  leave  the  hospital  If 
they  felt  up  to  It,  and  they  said  "well,  the 
wife  Isn't  home,  or  It  would  be  easier  to  go 
tomorrow." 

KECOVERT  swirr 

But  when  they  learn  they  will  have  to  pay 
for  the  extra  day,  they  make  a  dramatic 
recovery  and  decide  It  wouldn't  be  so  hard 
to  leave  after  all.  he  added. 

It  Isn't  the  phone  caUa  In  the  middle  of 
the  night,  the  long  days  spent  between  hli 
office  In  Madison  and  the  hospital  In  Nor- 
tolk.  or  the  missed  holidays  that  Berrick  says 
drove  him  from  hla  practice. 

"That  was  all  right,  that's  what  I  like 
to  do,"  he  said.  "That's  the  way  It's  supposed 
to  be.  I  talk  to  the  patient  and  make  him 
feel  better. 

"But  now  I'm  the  referee  between  the  pa- 
tient, Uie  Insurance  agency  and  the  govern- 
ment." 

The  "straw  that  broke  the  camel's  back" 
came  a  few  months  ago  after  the  doctor  re- 
ceived a  brochure  from  the  Air  Force  that 
read:  'Up  to  your  ears  In  paperwork?  Send 
this  card  In.' 

"I  knew  something  was  up  when  I  didn't 
throw  it  away,"  he  said. 

REVIKWINC    FORMS 

Tlie  doctor  has  reluctantly  accepted  the 
task  of  reviewing  Medicare  forma  on  dietary, 
physical  therapy  and  other  treatment  re- 
ceived by  about  70  of  his  patients  In  the  local 
nursing  home. 

But  recently,  the  government  added  a  sum- 
mary sheet  that  must  be  attached  to  the 
patient's  record  so  federal  Inspectors  can 
have  an  easier  time  reviewing  them.  Late  one 
evening,  Berrick  decided  to  throw  In  the 
towel. 

"I  signed  the  70  sheets,  looked  for  that 
card,  dug  it  out  and  sent  it  in,"  he  said. 

Berrick  will  close  his  office  Dec.  31  and  re- 
port to  Brooks  Air  Force  Base  In  San  Antonio, 
Texas,  the  first  week  In  February  for  a  nine-, 
week  flight  medical  officer  course. 


Because  he  holds  a  private  pilot's  license 
and  loves  flying,  he  aSked  to  be  assigned  to 
an  F-111  fighter  squadron  In  Clovis.  NJL 

It  Is  front  Une  tfnty.  the  4B-year-old  Ber- 

rl<A  notes,  and  the  sqnadron  la  on  call  to 

report  anywhere  In  the  woild  on  72  hours 

notlc^.  \ 

prophetic  woaos  ^ 

But  something  one  of  his  four  children, 
who  are  all  away  from  home,  said  made  him 
realize  the  amount  of  time  his  practice  was 
taking:    V 

"I  bet  Ire^nxome  home  for  Thanksgiving 
or  Chrlstm&^^nner  and  Dad  will  be  there." 

Berrick  will  maintain  hla  home  In  Madison, 
and  sad  he  has  deep  regrets  at  leavng  his 
many  frlenda  and  patients. 

"It's  pretty  hard  for  one  guy  to  stem  the 
tide,  but  at  least  I'm  trying,"  he  said. 


TV  VIOLENCE,  OBSCENITY.  UNDER- 
MINES DOMESTIC  ORDER 

Mr.  ALLEN.  Mr.  President,  after  a  few 
timid  attempts  by  the  Federal  Commu- 
nications Commission  to  persuade  the 
■major  televlsl(m  networks  to — substan- 
tiaUy — reduce  the  number  of  violence- 
oriented,  sex-related  programs  bring 
transmitted  into  millions  of  American 
liomes,  the  FCC  has  retreated  into  the 
security  of  its  laissez-faire  posture. 

Clearly,  the  FCC.  wliich  has  the  gen- 
eral authority  to  direct  broadcastng  as 
the  "public  convoiience,  interest  or  ne- 
cessity" requires.  Is  unwilling  to  recog- 
nize the  dimensions  and  impact  of  tele- 
vision violence,  and  thus,  is  unlikely  to 
institute  reasonable  guidelines  or  con- 
trols. 

In  the  wake  of  hard  evidence  showing 
a  direct  relationship  between  television 
violence  and  anti-social  behavior,  com- 
bined  with  Increasing  public  Indignaticm 
and  pressures,  the  networks  have  offered 
a  feeble  response:  the  so-called  family 
viewing  time. 

The  concept  is  laudable  but  the  ap- 
proach is  far  too  narrow  to  have  any  ap- 
preciable effect.  Instead  of  attacking  the 
resd  problem  by  showing  less  violence 
and  less  sex  on  the  Nation's  television 
screens,  the  networks  are  simply  Jug- 
gling their  schedule  to  delay  scenes  of 
violence  or  sex  nntU  after  9  p.m.  However, 
a  recent  Nielsen  survey  shows  that  10 
milli(»  12-  to  17-year-olds  watch  TV  un- 
til at  least  10  pjn.  And  what  effect  will  it 
have  in  Rocky  Mountain  and  Central 
time  zones,  where  the  family  viewing  time 
ends  at  7  or  8  o'clock? 

According  to  a  report  by  the  Census 
Bureau,  96  percent  of  American  homes 
have  at  least  one  television  set.  The  av- 
erage set  is  en  more  than  6  hours  each 
day.  Additional  findings  show  that  fre- 
quent viewing  by  children  usually  begins 
at  age  3  and  continues  at  higher  than^ 
average  levels  imtil  about  age  12.  Ap- 
proximately 25  percmt  of  all  children 
watch  television  in  excess  of  5  hours  a 
day  diu-ing  the  week.  It  has  been  esti- 
mated that  by  the  time  a  child  reaches 
the  age  of  15,  he  ^'ill  have  seen  over 
13,000  murders  on  television. 

The  sixth  annual  "Violence  Profile" 
report  for  the  1973-74  television  season 
indicated  that  although  the  prevalence 
of  prime-time  violence  declined  sli^tly 
from  a  year  ago,  the  number  of  victims 
of  violent  actions  increased. 

If  current  programs  serve  as  a  barom- 
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eter.  we  can  expect  only  more  violence 
in  future  programs.  Americsm  homes  will 
continue  to  be  subjected  to  an  unending 
stream  of  television  murder,  rape,  rob- 
bery, assault  and  other  violent  crimes — 
as  well  as  programs  that  border  on  hard 
core  pornography. 

Congressman  Torbert  H.  Macdonald, 
chairman  of  the  Subcommittee  on  Com- 
munications of  the  House  Interstate  and 
Foreign  Commerce  Committee,  recently 
addressed  the  problem  of  television 
violence  with  exceptional  clarity  and  un- 
derstanding. He  said: 

The  television  Industry  has  its  own  ration- 
ale for  violence — "we  are  in  the  entertain- 
ment business,  and  we  are  simply  giving  the 
people  what  they  want  to  see."  However,  this 
line  of  reasoning  overlooks  the  broader  re- 
sponsibility of  television  to  provide  high- 
quality  programming  that  has  prosoclal 
value.  A  recent  study  under  the  direction  of 
Dr.  Ell  Rubinstein,  who  served  as  vice  chair- 
man of  the  Surgeon  General's  Advisory  Com- 
mittee, indicated  that  a  prosoclal  example 
shown  on  television  contributes  to  a  chUd's 
willingness  to  engage  In  helping  behavior.  In 
other  words,  television  has  a  great  capacity 
for  exerting  a  positive  social  influence  on 
chUdren — a  capacity  that  It  demonstrates 
Just  often  enough  to  make  Its  failures  that 
much  more  disappointing. 

Television  can  offer  quality  programming 
that  does  more  than  pander  to  the  public  by 
exploiting  the  shock  value.  It  can  treat  vio- 
lent themes  in  a  manner  that  does  not  pro- 
duce a  negative  impact,  and  Its  responsibility 
along  these  lines  should  not  be  limited  to  the 
hours  between  7  and  9  p.m. 

Mr.  President,  I  agree  fully  with  Con- 
gressman Macdonald's  views.  In  my 
judgment,  the  majority  of  adult  Ameri- 
cans think  there  is  far  too  much  violence 
and  too  much  pornography  on  television. 
But  unfortunately,  it  is  all  too  evident 
that  profit,  rather  than  the  public's  in- 
terest is  the  governing  factor  in  program 
decisions. 

The  flagrant  exploitation  of  violence 
for  violence's  sake  and  profit  is  simply 
irresponsible  in  a  medium  as  powerful 
and  as  influential  as  television. 

Yet  very  little  efifort  is  being  made  to 
revej^  this  trend.  The  FCC  steadfastly 
refuses  to/live  up  to  its  function  and  re- 
sponsibility. 

Only  one  bill  has  been  introduced  in 
the  94th  Congress,  relating  to  television 
violence.  It  is  presently  pending  in  the 
House  Interstate  and  Foreign  Commerce 
Committee.  This  bill  would  direct  the 
Federal  Communications  Commission  to 
conduct  a  comprehehsive  study  and  in- 
vestigation of  the  effects  of  violence  in 
television  programs. 

It  is  my  very  strong  opinion  that  the 
FCC  and  the  broadcast  industry  have  a 
duty  and  a  responsibility  to  the  citizens 
of  this  Nation.  They  should  take  the  lead 
in  demanding  that  television  networks 
adopt  a  "high-standard  "  code  of  opera- 
tion in  programing. 

Congress  has  been  reluctant,  with  good 
reason,  to  become  involved  in  tlie  matter. 
It  has  no  wish  to  take  on  the  role  of 
policeman  in  such  a  sensitive  area.  But  it 
is  my  feeling  that  because  of  the  present 
trend  toward  more  and  more  violence  and 
more  and  more  pornography  and  less 
consideration  for  quality,  some  construc- 
tive action  must  be  taken. 

The  television  industry  continues  to  use 
slick    promotional    gimmicks    like    the 


"family  viewing  time"  concept,  rather 
than  make  the  effort  to  upgrade  its  pro- 
graming, despite  the  fact  that,  nation- 
wide, concern  over  effect  of  television  vio- 
lence and  pornography  is  increasing,  not 
subsiding. 

Mr.  President,  unless  there  is  positive 
movement  within  the  very  near  future  to 
reduce  the  senseless  and  endless  televi- 
sion violence,  it  is  my  considered  opinion 
that  Congress  will  be  forced  to  take  ac- 
tion to  deal  with  the  problem. 


THE  SINAI  AGREEMENTS 

Mr.  SPARKMAN.  Mr.  President,  last 
October  when  the  Foreign  Relations 
Committee  held  public  hearings  on  the 
Sinai  agreements,  the  statement  of  Mr. 
J.  Ash  ton  Greene  of  New  Orleans,  La.,  did 
not  reach  the  committee  in  time  for  in- 
clusion in  the  printed  hearings.  I  ask 
imanimous  consent  that  his  opposing 
views  to  the  agreements  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

October  6,   1975. 

Statement  of  J.  Ashton-Oreene,  New 
Orleans,  La.,  to  the  Senate  Foreign  Rela- 
tions CoMMmxE,  Senator  John  Spark- 
man,  Alabama,  Chairman 
Mr.  Chairman,  Members  of  the  Senate  For- 
eign Relations  Committee : 

Your  Invitation  of  Sept.  30.  1975,  extended 
by  Senator  Sparkman,  to  appear  before  this 
Committee  Is  most  appreciated  and  I  am 
deeply  grateful. 

First,  my  oredentials:  I  studied  poliilcal 
science  and  foreign  affairs,  with  Senator 
Hubert  Humphrey  at  L.S.U.  Baton  Rouge, 
1938-41,  and  I  might  add,  although  my  mem- 
ory is  hazy  on  this  point,  we  both  carried 
signs  in  antl-war^emonstratlons  on  said 
campus  which  reaa*'Books  Not  Battleships  '. 
This  was  shortly  before  Pearl  Harbor. 

Then,  after  four  years  Naval  service  In  the 
Pacific  in  WWII,  I  attended  the  Fletcher 
School  of  Law  &  Diplomacy.  Medford,  Mass 
an  adjunct  part  of  Harvard. 

Then,  there  was  a  two  year  period  study- 
ing at  Princeton's  newly  formed  Woodrow 
Wilson  School  of  Public  and  International 
Affairs,  1947-49.  specializing  in  and  writing 
my  thesis  on  the  Subject:  The  Politics  of 
World  OH.  My  consultants  were:  Profe.s.sor.s 
P.  K.  Hltti,  Young  and  Jacob  Vluer. 

Since  then,  I  have  been  engaged  In  general 
business  and  foreign  trade  and  marine  con- 
sulting In  New  Orleans,  I  have  continued  my 
deep  Interest  In  diplomacy  and  foreign  affairs 
and  from  this  Interest  stems  my  great  desire 
to  testify  today. 

Today,  I  want  to  to  make  it  known  publicly 
and  widely  my  great  opposition  to  the  in- 
terim Sinai  Agreements  of  Sept.  4.  1975.  In  all 
ihelr  pomp  and  circumstances. 

These  Agreements  ape  flimsy  argiuiients  on 
mere  pieces  of  paper  lor  diplomalic  futility, 
and  do  not  at  all  justify  the  extended  time 
and  billions  of  dollars  in  expen.se,  and  a 
fortiori,  the  future  treasure  and  laanpower 
and  time  to  Implement  them. 

I  refuse,  and  no  doubt  many  other  Ameri- 
cans who  are  not  able  to  be  here  today,  also 
would  refuse  to  walk  the  last  mile  with 
Kissinger  to  disaster. 

The  pacts  are  laughable  and  we  might  Just 
fall  for  tiiem.  Will  we  ever  learn  our  lessons 
from  history,  from  Vietnam,  from  foreign 
aid.  both  military  and  economic?  You  can't 
buy  peace  and  you  can  t  buy  stability  or 
friends. 

Kissinger's  track  record  is  nothing  but 
dismlsal.  Two  years  on  the  Paris  peace  accord 
with  Vietnam  and  peace  was  just  around  the 


corner — but  for  the  other  side.  Also  the 
Russian  Wheat  Deal,  also  Cyprus,  also  the 
Third  and  Fourth  World,  Portugal,  Helsinki, 
and  soon  to  be,  the  Panama  Canal. 

No,  we  can't,  and  must  not  go  along  with 
Kissinger  and  his  cohorts  in  their  step-by- 
step  approach  to  destroy  the  United  States  of 
America,  In  this  the  199th  year  of  Its 
independence. 

If  we  cannot  do  better  thar  such  policies, 
we  ought  to  be  doomed,  and  surely  not  No.  1 
for  defense  spending  In  the  world. 

Already,  you  will  note  that  Syria,  Libya, 
and  the  Palestinian  Liberation  Organiza- 
tions, and  offshoots,  are  not  sitting  Idly  by 
for  the  full  implementation  of  this  latest 
U.S.  mistake.  Regardless  of  what  critics  of 
my  position  might  think  and  say,  the  record 
does  support  my  position  that  the  U.S. 
detente  policy  is  burned  out,  "kaput."  Per- 
sonal diplomacy  with  Gromyko  works  for 
the  Russians,  but  not  for  us;  and  the  Middle 
East  and  South  Asia  continue  to  be  para- 
digms of  defeatist  U.S.  policies. 

I  cannot  see  how  (and  maybe  the  Com- 
mittee might  enlighten  me)  shuttling 
around  airports  throughout  the  world  helps 
in  any  way  but  building  up  the  Secretary's 
ego  and  providing  much  In  the  way  of  vaca- 
tions for  his  staff.  Janizaries,  press  followers 
(the  Kalb  Brothers)  and  media  personnel, 
etc.  etc. 

President  Ford  realized  his  honeymoon 
with  Congress  was  over  seme  time  ago;  and 
now  it  Is  tl^  Secretary's  turn  to  get  down 
to  hard  worfc  and  cease  the  old  pitch  line 
of  "detenteT  As  the  Hon.  George  Ball  ex- 
pres.sed  It^^tne  Administration  and  the  Secre- 
tary of  S^te  are  presenting  Congress  with  a 
fait  accompli.  Act  in  haste,  and  repent  iu 
leisure,  blood  and  treasure  and  slavery. 

Be  that  as  It  may,  you  are  vitally  Interested 
in  not  only  the  loyal  opposition,  but  also  in 
coiiitructlve  alternatives  and  solutions. 

I  presei:t  the  following  guidelines  and 
suggestions  and  will  be  quite  willing  to  spell 
each  one  out  for  Implementation  as  the 
Committee  questioning  will  so  dictate; 

1.  Neutralizing  the  Sinai  and  Galan 
Heights  Under  International  agreement.  U.N. 
peare  keeping  forces  are  already  doing  this 
e.ssentlally.  Extend  their  mandate  beyond  the 
Nov.  1  deadline. 

2.  Using  the  U.N.  teams,  good  offices,  and 
counsel  in  all  negotiations  Involving  rela- 
tions between  Israel  and  Its  antagonists. 

3.  Resettling  the  Palestinian  Liberation 
Organisation  Refugees  and  its  hangers-on.  in 
North  Africa,  preferably  in  Libya,  Algeria 
and  Tunis.  International  experience  has 
proved  this  feasible  In  the  past,  where  there 
is  a  will  and  a  determined  effort. 

4.  Guaranteeing  the  Arab  Interested  coun- 
tries and  Iran  and  Israel  a  "cordon  sanl- 
taire  "  against  outside  aggression  an4  inside 
.subversion.  This  is  self  explanatory  and  only 
needs  'showing  the  flag  more"  and  flexing 
some  muscle  for  a  change,  as  Daniel  Moynl- 
han  would  put  it. 

5.  Appointing  through  the  U.N.  of  a 
Middle  East  High  Commission  for  Peace, 
Prosperity  and  Development.  The  stakes  are 
very  signlfic.int  for  not  only  us  but  for  the 
whole  fabric  of  International  affairs.  This  is 
a  cour.se  of  action  that  could  lead  to  the 
weakening  of  the  OPEC  and  regional  under- 
standings. 

6.  Supporting  International  use  of  the  Suez 
Canal  through  U.N.  aurplces.  Reference  the 
Treaty  of  Lausanne,  1923,  internationalizing 
and   demlllt.irlzlng   the   Dardanelles   Straits. 

The  American  people,  in  my  opinion,  can't 
fuither  support  Congressional  efforts,  no 
matter  how  overwhelming,  to  bolster  Kl.ssin- 
ger's  image,  and  .spend  billions  and  billions 
of  more  hard  earned  American  dolLirs  for 
another  Vietn.^m  and  certain  disaster. 

Thank  you  very,  very  much,  Mr.  Chairman, 
and  Members  of  this  Committee  for  giving 
me  this  opportunity  to  freely  express  my 
vle'.\s    against    these    hastily    contrived    and 
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futile  Interim  Sinai  Agreements  which  even 
the  signatories  thereto,  Israel,  Egypt,  and  the 
UJ3.  by  extension  must  realize  are  only  dip- 
lomatic exercises  of  record  and  of  paper, 
which  can  surely  be  negated  by  changes  In 
governments,  leaders,  and  musical  chairs. 

Billions  for  defense,  but  not  one  cent  for 
tribute! 


ACTIVITIES  AND  ACCOMPLISH- 
MENTS OF  THE  JOINT  COMMIT- 
TEE ON  ATOMIC  ENERGY 

Mr.  PASTORfi.  Mr.  President,  as 
chairman  of  the  Joint  Committee  on 
Atomic  Energy,  I  ask  imanimous  consent 
to  have  printed  in  the  Record  for  the 
information  of  my  colleagues  the  annual 
report  on  the  activities  and  accomplish- 
ments of  the  joint  committee.  This  re- 
port covers  the  activities  of  this  1st  ses- 
sion of  the  94th  Congress.         ^ 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AcnvrriEs    and    Accompli.shments    of    the 

Joint     Committee     on     Atomic     Enerot 

IN    THE    94th    Congress,    First    Session, 
( 1976) 

foreword 

It  has  been  the  practice  of  the  Joint  Com- 
mittee on  Atomic  Energy,  at  the  close  of  each 
session  of  the  Congress,  to  submit  for  the  In- 
formation of  the  Congre.<%,  the  executive 
branch,  and  the  public,  a  report  of  Its  ac- 
tivities. (The  report  for  the  second  session  of 
the  93rd  Congress  was  prlnt«d  In  the  Con- 
gressional Record  of  December  20,  1974. 
H-12729.) 

The  Joint  Committee  on  Atomic  Energy 
was  organized  on  August  2,  1946.  It  consists 
of  nine  Members  from  the  Senate  and  nine 
Members  from  the  House  of  Representatives, 
No  more  than  five  from  each  body  can  be 
members  of  the  same  poUUcal  party.  The 
chairmanship  alternates  between  the  Senate 
and  the  House  of  Representatives  with  each 
Congress. 

Present  membership  is:  John  O.  Postore. 
Rhode  Island.  Chairman;  Melvin  Price,  Illi- 
nois, Vice  Chairman. 

Henry  M.  Jackson,  Wa.shlngton;  Stuart 
Symington,  Missotu-l;  Joseph  M.  Montoya, 
New  Mexico;  John  V.  Tunney,  California; 
Howard  H.  Baker,  Jr.,  Tennessee;^  Clifford  P. 
Case,  New  Jersey;  James  B.  Pearson,  Kansas; 
and  James  L.  Buckley,  New  York. 

John  Young,  Texas;  Teno  Roncalio,  Wyo- 
ming; Mike  McCormack,  Washington; 
John  E.  Moss,  California;  John  B.  Anderson, 
Illinois;  Manuel  Lujan.  Jr.,  New  Mexico; 
Prank  Horton,  New  York;  and  Andrew  J.  Hln- 
shaw.  California. 

The  Joint  Committee  is  one  of  the  few 
Committees  established  by  statute  rather 
»  than  by  rule  of  each  House  and  is  unique  In 
.several  respects.  For  example,  it  is  the  only 
Joint  Committee  of  the  Congress  with  legis- 
lative functions.  Including  the  receipt  and 
reporting  of  legislative  proposals.  The  Com- 
mittee is  also  charged  by  law  with  legislative 
responBibility  as  "watchdog"  of  the  U.S. 
atomic  energy  program.  As  part  of  Its  re- 
sponsibilities, the  Committee  follows  closely 
the  classified  activities  of  the  executive  rgen- 
cles  including  the  Energy  Reseafch.  and  De- 
velopment Administration  and  the^  Depart- 
ments of  Defense  and  State,  concerning  the 
peaceful  and  military  applications  of  atomic 
energy.  The  unclassified  nuclear  activities  of 
these  agencies  and  of  the  Nuclear  Regulatory 
Commission  are  closely  reviewed  as  well. 

In  aU  of  these  activities,  the  Joint  Com- 
mittee on  Atomic  Energ>',  representhig  the 
Congress  and  the  public,  seeks  to  assure  the 
implementation  of  the  following  national 
I)ollcy  expressed  In  the  Atomic  Energy  Act  of 
1954: 


".  .  .  the  development  use,  and  control  of 
atomic  energy  shall  be  directed  so  as  to  make 
the  maximum  ocmtrlbutkm  to  the  general 
welfare,  subject  at  all  times  to  the  para- 
mount objective  of  m living  the  maximum 
contribution  to  the  common  defense  and 
security." 

During  the  94th  Congress,  first  session,  the 
Joint  Committee  and  Its  subcommittees  held 
a  total  of  60  meetings,  of  which  7  (14%) 
were  held  In  executive  session  because  the 
subject  matter  discussed  was  classified,  and 
43  (86'"f )  were  held  In  public  session. 

A  total  of  62  publications  consisting  of 
hearings,  reports,  and  committee  prints  were 
released  by  the  Joint  Committee  In  this  ses- 
sion of  the  94th  Congress.  Included  in  these 
publications  was  testimony  taken  In  execu- 
tive session  with  classified  material  deleted 
before  printing.  A  backlog  of  publications 
from  the  93rd  Congress  is  included  In  the 
above  total  and  Identified  In  the  listing  which 
follows: 

1973-74 

Proposed  Changes  In  AEC  Contract  Ar- 
rangements for  Uranium  Enrichment  Serv- 
ices: Hearhigs,  March  7,  8,  26,  and  April  18, 
1973.  t 

AEC  Authorizing  Legislation,  Fiscal  Year 
1975;  Part  4,  HeaAngs,  March  4  and  5,  1974. 

(Note:  Includeja  In  this  volume  are  the 
proceedings  of  thd  hearing  "Current  Status  of 
AEC  Controlled  Thermonuclear  Research 
Program"  held  by  the  Subcommittee  on  Re- 
search, Development  and  Radiation,  on  July 
25.  1973.) 

Nuclear  Reactor  Safety: 

Part  2:  Vol.  I:  Phases  lib,  and  ni.  Hear- 
ings, Jan.  22,  23,  24  and  28,  1974. 

Part  2:  Vol.  II,  Appendixes. 

AEC  Weapons  Program  Authorization  Re- 
quest. Fiscal  Year  1975.  (declassified/.  Hear- 
ing. Feb.  19,  1974.  J^ 

To  Consider  NATO  Matters,  Hearing, 
Feb.  19.  1974. 

Naval  Nuclear  Propulsion  Program,  1974 
(declassified),  Hearing.  Feb.  25,  1974. 

Future  Structure  of  the  Uranium  Enrich- 
ment Industry  (Phase  III),  Part  HI:  Vol.  I, 
Hearings,  June  25,  26,  27;  July  16,  17,  18,  30, 
31:  Aug.  6;  Nov.  26;  and  Dec.  3,  1974. 

Nominees  to  the  Nuclear  Regulatory  Com- 
mission, Hearings,  Dec.  10  and  18,  1974. 

Nomination  of  Dr.  Robert  C.  Seamans,  Jr., 
to  be  Administrator,  Energy  Research  and 
Development  Administration,  Hearing.  Dec. 
11.  1974. 

Nuclear  Powerplant  Siting  and  Licensing: 

Vol.  I,  Hearings.  March  19.  20,  21,  22;  AprU 
24,  25,  26;  and  May  1,  1974. 

Vol.  II.  Appendixes. 

Possible  Modification  and  Extension  of  the 
Price-Anderson  Act — Part  2,  Phase  II.  Hear- 
ings. May  9.   10.   14.  15.  and  16,  1974. 

Development.  Growth  and  State  of  the 
Nuclear  Industry,  Hearhigs,  Feb.  6  and  6, 
1974. 

Proposed  Modification  of  Restrictions  on 
Enrichment  of  Foreign  Uranium  for  Domestic 
Use.  Hearings,  Sept.  ITand  18,  1974. 

Solar  Energy  Research  and  De%'elopment, 
Hearings,  May  7  and  8,  1974. 

1975    (94TH   CONGRESS,    18T    SESSION) 

ERDA  Authorizing  Legislation,  Fiscal  Year 
1976: 

Part  1,  Hearing,  Feb.  4,  1975. 

Part  2,  Hearings,  Feb.  18  and  27, 1976. 

Part  3,  Hearings,  March  4  and  6, 1976. 

Part  4,  Hearings,  March  11  and  13, 1976. 

Reports:  Authorizing  Appropriations  for 
the  Energy  Research  and  Development  Ad- 
ministration for  Fiscal  Year  1976  and  for  the 
Transition  quarter  ending  September  30, 
1976,  S.  Report  94-104,  May  6,  1975. 

(Note:  Report  titled  as  above  filed  In 
House  Jointly  with  House  Committee  on  Sci- 
ence and  Technology),  H.  Report  94-294, 
June  13,  1976. 

Atomic    Energy    Legislation    through    93d 


Congress,  2d  Session,  Committee  Print,  July 
1876. 

Proposals  for  International  Cooperation  In 
Nuclear  Energy,  Hearing.  Feb.  6,  1976. 

Nuclear  Regulatory  CommLsslon  Action 
Requiring  Safety  Inspections  which  Resulted 
In  Shutdown  of  Certain  Nuclear  Powerplantn, 
Hearing,  Feb.  5,  1976. 

(Note:  The  above  hearing  was  held  Jointly 
with  the  Senate  Committee  on  Government 
Operations. ) 

Nuclear  Regulatory  Commission  Fiscal 
Year  1976  Supplemental  Authorization  Re- 
quest, Hearing,  Feb.  20,  1976. 

Reports:  Authorizing  Supplemental  Ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission for  Fiscal  Year  1975,  8.  Report  94-60. 
March  20,  1976;  (H.  Report  94-100,  March  20, 
1975). 

Nuclear  Regulatory  Commission  Authoriz- 
ing Legislation,  Fiscal  Year  1976,  Hearing. 
March  19, 1975. 

Reports:  Authorizing  Appropriations  for 
the  Nuclear  Regulatory  Commission  for  Fis- 
cal Year  1976  and  for  the  Transition  Quarter 
Ending  September  30,  1976,  S.  Report  94-174, 
Jime  4,  1976;  (H.  Report  94-260,  Jime  4, 
1975). 

Current  Membership  of  the  Joint  Commit- 
tee on  Atomic  Energy,  Congress  of  the  United 
States,  Committee  Print,  April  1976. 

Issues  for  Consideration:  Review  of  the 
National  Breeder  Reactor  Program,  Commit- 
tee Print,  August  1976. 

Markup  of  S.  698  and  HJt.  3474:  ERDA 
Authorizing  Legislation,  Fiscal  Year  1976, 
Committee  Print,  April  24,  1976. 

Development,  Use,  and  Control  of  Nuclear 
Energy  for  the  Common  Defense  and  Secu- 
rity and  for  Peaceful  Purposes  (First  Annual 
Report  of  the  Joint  Committee),  Committee 
Print,  June  80, 1976. 

Naval  Nuclear  Propulsion  Program,  1976 
(declassified).  Hearing,  Mar.  6,  1976. 

S.  1378  and  HJt.  6698:  Assistance  Payments 
to  Anderson  County  and  Roane  County, 
Tennessee  (Held  at  Oak  Ridge,  Tennessee), 
Hearing,  May  9, 1975. 

(Note:  Legislation  hicluded  In  ERDA  Au- 
thorization) : 

Markup  on  Nuclear  Regulatory  Commis- 
sion Fiscal  Year  1976  Authorization,  Com- 
mittee Print,  August  1975. 

Browns  Ferry  Nuclear  Plant  Fire,  Hear- 
ing, Sept.  16,  1976. 

HJt.  8681:  To  Amend  and  Extend  the 
Price-Anderson  Act,  Hearings,  Sept.  23  and 
24.  1975. 

Reports:  Amendments  to  the  Price-Ander- 
son Provisions  of  the  Atomic  Energy  Act 
of  1954.  As  Amended,  to  Provide  for  Phase- 
out  of  Governmental  Indemnity,  and  Related 
Matters,  S.  Report  94-464,  Nov.  |3,  1976;  (H, 
Report  94-648,  Nov.  10,  1975) . 

Towsods  Project  Independence :  Energy  in 
the  Coming  Decade,  Committee  Print,  De- 
cember 1975. 

Markup  on  H.R.''8631  and  S.  2668:  Price- 
Anderson  Act  Amendments.  Committee 
Print.  Oct.  31  and  Nov.  6,  1975.     ^ 

Storage  and  Disposal  of  Radioactive  Waste, 
Hearing,  Nov.  19, 1976. 

S.  Con.  Res.  13:  Proposed  Increase  In  the 
Amount  of  Enriched  Uranium  Which  May 
Be  Distributed  to  the  International  Atomic 
Energy  Agency  (IAEA).  8.  Report  94-8,  Feb. 
13. 1975. 

^.  Con.  Res.  lie  (same  as  above),  H.  Re- 
port 94-9,  Feb.  13,  1975. 

S.  Con.  Res.  14:  Proposed  Increase  In  the 
Amount  of*  Enriched  Uranium  Which  May 
Be  Distributed  to  the  European  Atomic  En- 
ergy Community  (EURATOM),  S.  Report 
94-9,  Feb.  13,  1975. 

H.  Con.  Res.  116  (same  as  above),  H.  Re- 
port 94-10,  Feb.  13, 1976. 

S.  Con.  Res.  16:  Proposed  Extension  of 
Existing  Research  Agreement  for  Coopera- 
tion Between  the  United  States  and  Israel 
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Concern  Civil  Uses  of  Atomic  Energy,  S.  Re- 
port 94-10.  Feb.  13,  1975. 

H.  Con.  Res.  114  (same  as  above),  H.  Re- 
port 94-8,  Feb.  13,  1975. 

The  following  publications  wUl  be  re- 
leased in  the  near  future : 

Review  of  the  UfFBR  Program,  Hearings, 
AprU  29;  May  1,  fl.  7;  June  10,  11,  17.  18.  24; 
July  10  and  17. 1975. 

S.  1717  and  HJl.  7002:  Proposed  Nuclear 
Powerplant  Siting  and  Licensing  Legislation, 
Hearings.  June  10  and  Nov.  11,  1975. 

Review  of  National  Breeder  Reactor  Pro- 
gram. Committee  Print,  (early  1976) . 

S.  2035  and  HJt.  8401:  Nuclear  Fuel  As- 
surance Act  of  1975  Hearings,  Dec.  2,  3,  4, 
9,  and  10,  1975. 

S.  2435  and  HJR.  9948:  To  Amend  the 
Atomic  Energy  Community  Act  with  Regard 
to  Financial  Assistance  Payments  to  the 
County  of  Los  Alamos  an(?  the  Loe  Alamos 
School.  Hearing  Oct.  14.  1975. 

I.  LEGISLATIVE  AcnvrriES 
A.  Energy  Research   and  Development  Ad- 
ministration Authorisation  Act  for  Fiscal 

Year    1978    and    the    Transition    Quarter 

(Public  Late  94-187) 

The  Energy  Research  and  Development  Ad- 
ministration authorization  request  for  fiscal 
year  1976  and  the  transition  quarter,  as 
Initially  submitted  to  the  Congress  on  Feb- 
ruary 4,  1975,  and  subsequently  amiended  on 
April  9,  1975,  called  for  authorization  of 
$3,418.587 ,0(X)  for  "Operating  expenses  '  and 
$868,867,000  for  "Plant  and  capital  equip- 
ment" (Including  Increases  in  prior-year  au- 
thorization) making  a  total  requested  au- 
thorization for  fiscal  year  1976  of  $4,287,454,- 
000.  The  authorization  request  also  called  for 
$1,001,301,000  for  "Operating  expenses'  and 
$128,876,000  for  "Plant  and  capital  equip- 
ment" for  the  transition  quarter,  making  a 
total  requested  authorization  for  the  quar- 
ter of  $1,130,177,000.  On  March  10,  1975. 
ERDA  transmitted  to  the  Joint  Committee 
some  refinements  to  the  proposed  revised 
authorization  for  the  Clinch  River  Demon- 
stration Plant  Project. 

The  ERDA  requests  for  atomic  energy-re- 
lated programs  and  projects  under  the  Ju- 
risdiction of  the  Joint  Committee  totalled 
$3,750,059,000  and  $988,884,000  for  fiscal  year 
1976  and  the  transition  quarter,  respec- 
tively. The  Joint  Committee  did  not  consider 
the  non-nuclear  programs  of  ERDA. 

The  Joint  Cbmmlttee's  recommended  au- 
thorization for  atomic  energy-relatid  pro- 
grams for  fiscal  year  1976  was  $3.83MS1.000 
which  is  $88,392,000  or  about  2  percent  more 
than  the  amount  requested.  The  Joint  Com- 
mittee recommended  an  Increase  of  $18,988,- 
000  for  the  transition  quarter,  also  2';L  more 
than  requested. 

Oenerally,  the  ERDA  authorization  for 
atomic  energy-related  programs  reflects  esti- 
mated costs  in  two  broad  categories  of  effort, 
namely,  military  and  civilian  applications. 
Military  applications  include  primarily  the 
nuclear  weapons  and  naval  propulsion  re- 
actors programs,  as  well  as  a  portion  of  the 
nuclear  materials  program.  Approximately 
39  percent  of  the  Administration's  fiscal  year 
1976  estimated  program  costs  (as  compared 
to  about  43  percent  of  estimated  fiscal  year 

1975  costs),  or  $1,763  million,  was  attribut- 
able to  military  applications.  The  estimated 
cost  for  civilian  applications  totaled  $2,809 
million  or  about  61  percent  of  the  program 
costs  (as  compared  to  about  57  percent  of 
estimated  fiscal  year  1975  costs) .  The 
amounts  shown  above  reflect  total  program 
costs  and  are  exclusive  of  adjxistments  for 
revenues  received  and  for,  changes  in  se- 
lected resources. 

The  Joint  Committee  began  consideration 
of  the  proposed  legislation  authorizing  ap- 
propriations to   the   ERDA   for   fiscal    year 

1976  and  the  transition  quarter  with  a  pub- 
lic hearing  on  February  4,  1975.  At  this  hear- 


ing, the  Honorable  Robert  C.  Seainans,  Jr.. 
Administrator,  ERDA,  discussed  the  overall 
budget  request.  Subsequent  public  hearings 
occurred  on  February  18  and  27,  and  March 
4,  9,  11,  and  IS.  In  the  course  of  these  hear- 
ings, the  ERDA's  programs  for  fusion  pow- 
er research  and  development;  biomedical  and 
environmental  research;  waste  management; 
operational  safety;  phjrelclal  research;  nu- 
clear materials;  fission  power  reactor  devel- 
opment; and  laser  and  electron  beam  pellet 
fusion  research  were  considered.  The  hearing 
records  contain  Information  on  the  status 
of,  and  accomplishments  under,  the  various 
programs  being  carried  out  by  ERDA. 

Other  hearings  were  held  In  executive  ses- 
sion on  March  5  and  12.  ERDA  programs 
reviewed  during  these  hearings  were  weap- 
ons, nuclear  materials  security,  and  naval 
reactors. 

On  June  25,  1975,  ERDA  submitted  to 
the  Congress  a  budget  amendment  for  fiscal 
year  1976  and  the  transition  quarter.  The 
authorization  request  for  atomic  energy- 
related  programs  was  Increased  by  ( 1 )  a  total 
of  $106,616,000  for  "Operating  expenses"  and 
$36,550,000  for  "Plant  and  capital  equip- 
ment" for  fiscal  year  1976,  and  by  (2)  $12,- 
706,000  for  "Operating  expenses"  and  $60,000 
for  "Plant  and  capital  equipment"  during 
the  transition  quarter.  The  Joint  Committee 
considered  this  revision  to  the  original  re- 
quest of  February  5.  1975,  and  recommended 
that  the  amendment  be  accepted.  The  Com- 
mittee also  increased  the  budget  amend- 
ment by  $9,000,000  for  the  Molton  Salt 
Breeder  Reactor  and  Light  Water  Breeder 
Reactor  programs  for  fiscal  year  1976,  and 
$400,000  for  the  transition  quarter  for  these 
two  programs. 

B.  Supplemental  authorization  of  appropria- 
tions for  the  Nuclear  Regulatory  Commts- 
Sion    for    fiscal    year    1975    {Public    Law 
4-18) 

On  February  3,  1975,  the  Nuclear  Regula- 
tory ConunLsslon  transmitted  to  the  Congress 
a  request  for  an  Increase  In  appropriations 
lor  fiscal  year  1975  of  $56,400,000.  On  Febru- 
ary 12.  1975,  Senator  John  O.  Pastore,  Chair- 
man of  the  Jomt  Committee  on  Atomic 
Energy,  Introduced,  by  request,  8.  674,  au- 
thorizing appropriations  of  such  funds  as 
are  necessary  to  cari-y  out  the  functions  and 
responsibilities  on  the  Nuclear  Regulatory 
Commission  for  fiscal  year  1975.  On  Febru- 
ary 19,  1975.  Representative  Melvin  Price. 
Vice  Chairman  of  the  Joint  Committee,  in- 
troduced an  Identical  bill,  H.R.  3275,  by 
request. 

On  March  4,  1975,  Vice  Chairman  Price 
Introduced  H.R.  4224,  a  substitute  bill,  in 
lieu  of  the  above  measure.  This  bill  was 
introduced  by  Chairman  Pastore  on  March  6, 
as  S.  994.  The  full  Conunittee  met  on 
March  20  In  open  session  and  voted  without 
dissent  to  report  those  bills  favorably  without 
amendment  and  to  adopt  the  report. 

On  February  20.  1975,  the  Subcommittee  on 
Legislation  of  the  Joint  Committee  held  an 
open  bearing  on  the  request  for  authoriza- 
tion of  supplemental  appropriations.  The 
Commission  request  was  for  an  Increase  of 
$56,400,000  in  their  fiscal  year  1975  authoriza- 
tion. This  consisted  of  (1)  $39,000,000  to 
replace  anticipated  revenues  which  under 
the  Atomic  Energy  Commission  would  have 
been  applied  as  an  offset  to  budget  authority, 
but  which  under  NRC  will  be  deposited  di- 
rectly to  the  miscellaneous  receipts  of  the 
VS.  Treasury.  (2)  $9,500,000  for  refunds  of 
license  fees  which  have  been  collected  since 
1968  based  on  i  fee  schedule  that  was  not 
In  accordance  with  constitutional  standards 
recently  prescribed  by  the  U.S.  Supreme 
Court,  and  (3)  $7,900,000  to  support  new 
activities  of  NRC  which  were  required  by 
the  Energy  Reorganization  Act  of  1974  as 
well  as  various  staff  services  required  for 
NRC  to  function  as  a  separate  and  inde- 
pendent agency. 
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The  Committee  concurred  with  the  request 
of  the  Commission  with  the  following  excep- 
tions. The  Committee  reduced  the  requested 
authorization  by  $6,200,000  because  of  the 
revenues  received  during  fiscal  year  1975  by 
the  office  of  the  Director  of  Regulation  of 
the  Atomic  Energy  Commission  prior  to  its 
dissolution  January  19,  1975,  exceeded  by 
that  amount  the  revenues  expected  to  be 
received  at  the  time  the  Commission  request 
was  submitted  to  the  Office  of  Management 
and  Budget  in  November  1974.  The  reduction 
did  not  in  any  way  affect  the  planned  opera- 
tions of  NRC. 

C.  Nuclear  Regulatory  Commission  Author- 
ization Act  for  fiscal  year  1976  and  the 
transition  quarter  (Public  Law  94-79) 
The  Nuclear  Regulatory  Commission's  au- 
thorization request  for  fiscal  year  1976.  as 
submitted  to  the  Congress  on  February  3, 
1975,  called  for  authorization  of  $219,935,000 
for  salaries  and  expenses.  Although  the  Com- 
mission request  did  not  Include  an  authoriza- 
tion amount  for  the  transition  quarter,  the 
supplemental  supporting  data  furnished  to 
the  Joint  Committee  by  the  Commission 
Indicated  that  an  authorization  of  $52,000,000 
for  salaries  and  expenses  for  the  transition 
quarter  would  be  needed. 

The  Joint  Committee  recommended  au- 
thorization for  ascal  year  1978  of  $219,935,000. 
which  was  the  same  as  the  amount  requested. 
The  Joint  Conimlttee's  recommended  au- 
thorization for  the  transition  quarter  was 
$52,000,000. 

The  NRC  authorization  request  generally 
reflected  estimated  costs  in  three  major 
areas:  the  regulation  of  nuclear  reactors, 
nuclear  materials  safety  and  safeguards,  and 
nuclear  regulatory  research.  Nuclear  reactor 
regulation  Is  expected  to  cost  $65,779,000  In 
fiscal  year  1976.  The  nuclear  materials  safety 
and  safeguards  program  fiscal  year  1976  re- 
quest was  for  $10,955,000.  and  the  nuclear 
regulatory  research  effort  for  fiscal  year  1976 
is  budgeted  at  $97,223,000. 

The  Subcommittee  on  Legislation  In  the 
Joiut  Committee  on  Atomic  Energy,  chaired 
by  Senator  Joseph  M.  Montoya.  considered 
the  proposed  legislation  authorizing  appro- 
priations to  the  NRC  for  fiscal  year  1976  and 
th'e  transition  quarter  at  a  public  hearing  on 
March  19.  1975.  At  this  hearing,  the  Honor- 
able William  A.  Anders,  Chairman  of  the 
NRC,  testified  concerning  the  NRC  budget 
request.  Subsequently,  NRC  provided  addi- 
tional statements  for  the  heeurlng  records 
which  provide  detailed  Information  on  the 
budget  requests  of  each  of  the  component 
organlzatlon.s  of  NRC. 

D.  i:xtension  and  Modification  of  the  Price- 
Anderson  Act 

The  Prlce-Auderson  Act  was  enacted  In 
1957,  and  extended  and  amended  In  1965 
and  1966.  The  Act  was  designed  to  protect  the 
public  by  providing  for  the  payment  of  claims 
in  the  unlikely  event  of  a  catastrophic  nu- 
clear incident.  Among  other  things,  the  Act 
provides  funds  for  public  liability  In  the 
event  of  a  nuclear  Incident  up  to  a  total 
amount  of  $560  million.  This  amount  Is  pro- 
vided for  by  requiring  nuclear  powerplant 
licensees  to  maintain  financial  protection 
through  Insurance  or  other  means  in  the  full 
amount  available  from  private  Insurance 
(currently  $125  million)  and  by  providing 
for  government  Indemnity  for  the  remainder 
of  the  $560  million.  Other  features  included 
in  the  Act  by  the  amendments  of  1986  are 
no-fault  liability  and  provisions  for  ac- 
celerated payment  of  claims  Immediately 
upon  occurrence  of  a  nuclear  Incident. 

The  Act  was  scheduled  to  expire  on  Au- 
gust 1,  1977.  Because  of  the  long  lead  times 
Involved  In  planning  new  commitments  to 
nuclear  power,  the  Joint  Conunittee  began 
considering  the  matter  of  extension  and  pos- 
sible modification  of  the  Act  during  the  93rd 
Congress  In  order  to  prevent  an  unwarranted 
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disruption  in  the  planning  process  for  nu- 
clear power  plants,  such  as  might  result  from 
uncertainty  over  the  future  of  the  Price- 
Anderson  Act. 

The  question  of  whether  to  extend  the 
Price -Anderson  Act  received  extensive  con- 
sideration during  the  93rd  Congress.  After 
comprehensive  hearings,  the  Joint  Commit- 
tee reported  out  a  bill,  H.R.  15323,  which  was 
pa.ssed  by  the  Congress  with  amendments  and 
sent  to  the  President  on  October  1,  1974.  The 
President  vetoed  the  measure  on  October  12, 
1974.  citing  hU  approval  of  the  substantive 
sections  of  the  bill  and  basing  his  veto  on 
"the  clear  constitutional  infirmity  of  a  pro- 
\  islon  In  the  bill  which  allowed  the  Congress 
to  prevent  It  from  becoming  effective  by 
passing  a  concurrent  resolution  within  a 
.specified  time." 

On  June  9,  1976,  the  Nuclear  Regulatory 
Commission  submitted  to  the  Joint  Commit- 
tee the  report  on  the  subject  of  sabotage 
and  the  theft  of  nuclear  materials  which 
had  been  requested  by  the  Conference  Com- 
mittee on  RM.  15323. 

On  July  10,  1975,  the  Federal  Energy  Ad- 
ministration forwarded  to  the  Congress  pro- 
posed legislation  which  was  introduced  as 
HJl.  8631  by  Mr.  Price  (for  himself  and  Mr. 
Anderson  of  Illinois)  on  July  14,  1975,  and 
as  S.  2568  by  Senator  Pastore  (for  himself 
and  Senator  Baker)  on  October  28,  1975. 
These  bUls  were  identical  td  the  bUl  which 
was  passed  by  the  93rd  Congress  with  two 
exceptions:  first,  the  provision  which  caused 
the  President  to  veto  the  bill  was  omitted; 
and  second,  the  measure  called  for  a  10-year 
rather  than  a  5-year  extension  of  the  Act. 

The  major  change  to  existing  law  which 
would  be  made  by  the  bills  Is  a  provision  for 
replacing  the  Ctovernment  indemqity  with  a 
retrospective  premium  insurance  system  over 
a  period  of  years  as  more  power  reactors  be- 
come licensed.  This  system  would  also  allow 
an  Increase  In  the  limit  on  liability  above 
$560  million  after  Oovernment  Indemnity 
has  been  phased  out.  This  Is  expected  to  oc- 
cur no  later  than  1885.  Price-Anderson  cov- 
erage would  also  be  extended  to  offshore 
nuclear  power  plants  and  to  shipments  of 
nuclear  material  between  NRC  licensees  via 
routes  wholly  or  partjftjlv  outside  U.S.  ter- 
rltorlaHlmlts.   ^^-^^ 

The  bills  wefe  referred  to  the  Joint  Com- 
mittee afid  hearings  were  held  on  Septem- 
ber 23  and  24,  1975,  to  consider  that  measure 
and  the  question  of  whether  the  Price-An- 
derson system  should  be  extended  to  cover 
sabotiige  and  the  theft  of  nuclear  materials. 
At  those  hearings,  the  Committee  heard  testi- 
mony from  the  nuclear  power  and  Insurance 
Industries,  the  electric  utilities,  the  Execu- 
tive Branch,  and  a  number  of  other  organiza- 
tions Interested  In  this  area. 

The  Joint  Committee  met  in  open  ses- 
sion on  November  6,  1975,  and  after  full  dis- 
cussion, voted  by  a  roUcall  vote  of  14-2  to 
report  the  bills  favorably  with  six  technical 
amendments.  On  December  8.  1975,  the  House 
of  Representatives  considered  H.R.  8631  and 
passed  the  bill  with  one  amendment  by  a  vote 
of  329-61.  On  December  16,  1975,  the  Sen- 
ate considered  and  adopted  three  amend- 
ments to  S.  2568.  By  a  vote  of  76-18,  the  Sen- 
.tte  then  voted  to  pass  H.R.  8631  with  the 
Senate  amendments.  On  December  17,  1975, 
the  House  agreed  to  the  Senate  amendments 
to  H.R.  8631.  The  President  signed  the  bill 
on  December  31,  1975  (Public  Law  94^197). 

In  Its  report  on  the  bills  to  amend  and 
extend  the  Price-Anderson  Act,  the  Joint 
Committee  requested  that  the  Nuclear  Regu- 
latory Commission  review  the  need  for  ex- 
tending the  Price-Anderson  system  to  include 
Plutonium  processing  facilities.  The  Nuclear 
Regulatory  Commission  advised  the  Commit- 
tee on  December  3,  1975,  that  once  HJl.  8631 
has  been  signed  into  law,  the  NRC  will  pub- 
lish a  "Notice  of  Intended  Rule  Making"  'as 
the  first  step  In  Implementing  the  legislation. 


This  notice  will  solicit  the  views  of  the  public 
and  Interested  groups  on  the  question  of  ex- 
tending Price-Anderson  coverage  to  Pluto- 
nium processing  facilities  and  to  the  trans- 
portation of  nuclear  material  to  and  from 
those  facilities.  Based  upon  those  views,  NRC 
will  then  decide  whether  Price-Anderson  cov- 
erage should  be  extended. 

E.  Communities 

Tlie  Subcommittee  on  Commiuiitles. 
chaired  by  Congressman  John  Young,  held 
hearings  in  Oak  Ridge  on  May  9,  1975,  on 
H.R.  5689  and  S.  1378,  Identical  bills  to  permit 
financial  assistance  to  be  given  to  Anderson 
and  Roane  Counties,  Tennessee,  under  the 
provisions  of  the  Atomic  Energy  Community 
Act  of  1955,  as  amended.  Tlie  record  of  the 
hearings  contains  extensive  data  concerning 
the  economic,  social  and  financial  character- 
istics of  the  two  counties  and  the  financial 
burdens  imposed  on  the  counties  by  the  loca- 
tion and  operation  of  the  ERDA  facilities  at 
Oak  Ridge,  Tennessee. 

It  is  essential  that  the  communities  at  Oak 
Ridge  maintain  a  level  of  services  which  will 
attract  and  maintain  well  qualified  personnel 
for  the  national  energy  program  being  pur- 
sued In  the  Federal  facilities  at  Oak  Ridge. 
This  need  applies  not  only  within  the  bound- 
ary of  the  City  of  Oak  Ridge,  but  extends 
Into  the  two  counties,  Roane  and  Anderson, 
from  which  the  Federal  Government  carved 
the  Oak  Ridge  Reservation  during  World 
War  II.  The  need  to  provide  an  adequate 
level  of  services  imi>oses  financial  burdens  on 
these  two  cotinties  as  well  as  on  the  City  of 
Oak  Ridge,  but  the  Community  Act  permits 
payments  only  to  the  city  and  not  to  the 
counties.  S.  1378  and  B.JR.  5698  would  correct 
this  Inequity  which  appears  to  have  been  as 
a  result  of  an  oversight  when  the  Community 
Act  was  originally  enacted. 

The  ERDA  Authorization  BUI  was  amended 
In  the  Senate  to  Include  Anderson  and  Roane 
Counties  in  the  Community  Act  and  to  pro- 
vide assistance  to  them  for  a  ten-year  period, 
ending  June  30,  1986. 

The  House  accepted  the  Senate  amendment 
In  Conference  and  the  Atomic  Energy  Act  will 
be  so  amended  upon  the  enactment  of  the 
ERDA  Authorization  Bill.  The  President 
signed  the  bill  on  December  31,  1975  (Public 
Law  94-187). 

The  Subcommittee  on  Legislation,  chaired 
by  Senator  Montoya,  conducted  hearings  in 
Los  Alamos,  New  Mexico,  on  October  14,  1975, 
to  consider  Identical  bills.  S.  2435  and  H.R. 
9948,  to  amend  the  Atomic  Energy  Commu- 
nity Act  with  regard  to  the  extension  of  the 
existing  authorization  to  the  Administrator 
of  the  Energy  Research  and  Development 
Administration  to  continue  to  make  pay- 
ments of  Just  and  reasonable  sums  to  the 
Los  Alamos  schools  and  the  County  of  Los 
Alamos.  The  existing  authority  under  the 
Community  Act  expires  on  June  30,  1976,  for 
the  schools  and  on  June  30,  197'7,  for  the 
county.  Tlie  legislation  would  place  the  au- 
thority of  ERDA  to  continue  to  make  assist- 
ance payments  to  Los  Alamos  on  essentially 
the  same  basis  as  that  which  now  exists  for 
the  former  AEC  communities  of  Oak  Ridge, 
Tennessee,  and  Richland,  Washington. 

As  in  the  case  of  these  other  communities, 
the  Federal  Gtovernment  expects  Los  Alamos 
to  maintain  schools  and  other  local  govern- 
mental services  at  a  high  level  In  order  that 
the  recruitment  and  retention  of  highly 
qualified  people  necessary  for  the  very  imp<H'- 
tant  energy  research  and  development  pro- 
grams at  the  Los  Alamos  Scientific  Laboratory 
will  not  be  Inhibited.  The  Los  Alamos  com- 
munity, because  of  Its  genesis.  Its  isolated 
geographical  location  and  Federal  activities, 
Is  essentially  a  one  industry  community  and 
that  Industry  Is  Government  owned  and  tax 
exempt.  It  Is  for  these  reasons  that  legisla- 
tion was  Introduced  to  continue  the  necessary 
assL'^lance  payments  not  only  to  reimburse 


the  schools  and  local  government  lor  the  bur- 
dens Imposed  on  them  by  the  Federal  Oovern- 
ment, but  also  to  Insure  the  success  of  the 
energy  research  and  development  programs 
at  the  Loe  Alamos  Scientific  Laboraton'. 
F.  Nuclear  power  plant  licensing 
improvements 

Since  1971,  the  Joint  Commlttse  has  been 
looking  intently  at  the  problem  of  delays  in 
the  siting  and  licensing  of  nucl->ar  power 
plants.  Extensive  hearings  on  this  issue  were 
conducted  In  1971,  1972,  and  1974.  The  hear- 
ings conducted  during  the  93rd  Congress 
focused  on  a  number  of  legislative  proposals 
which  had  been  referred  to  the  Joiut  Com- 
mittee. These  proposals  Included  a  bill  spon- 
sored by  then-Chairman  Price,  a  bill  pro- 
posed by  Representative  McCormack,  and  a 
legislative  proposal  by  the  AEC.  As  a  result 
of  the  heai-lngs.  Representative  Price  sub- 
mitted a  composite  bill  Incorporating 
features  of  the  various  bills  mentioned  above. 

During  1975,  the  Joint  Committee  con- 
tinued its  consideration  of  methods  to  im- 
prove the  procediu'es  for  siting  and  licensing 
of  nuclear  power  plants.  Legislative  proposals 
were  again  Introduced  on  February  25,  1976, 
by  Mr.  McCormack  (HJl.  3734) ,  and  on  Feb- 
ruary 27,  1975,  by  Mr.  Price  for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  Hlnshaw,  Mr. 
Horton,  and  Mr.  Lujan  (HJEl.  3905).  A  legis- 
lative proposal  was  also  submitted  by  the 
Nuclear  Regulatory  Conunlsslon  and  Intro- 
duced as  S.  1717  In  the  Senate  and  HJR.  7002 
In  the  House  of  Representatives.  Finally,  a 
related  bill  to  provide  financial  assistance 
to  intervenors  In  nuclear  licensing  proceed- 
ings was  Introduced  by  Senator  Kennedy  on 
May  6,  1975  (S.  1665) .  Each  of  these  bUls  was 
referred  to  the  Joint  Committee. 

The  changes  in  existing  licensing  proce- 
dures which  wotild  be  made  by  those  pro- 
posals include  provisions  for  the  following: 
designated  sites  reviewed  in  advance  of 
specific  applications;  standardized  plants; 
replacement  of  mandatory  hearings  with  an 
opportunity  for  a  bearing  in  certain  in- 
stances; discretionary,  rather  than  manda- 
tory ACRS  review  of  applications;  limited 
work  authorizations;  interim  operating 
licenses  prior  to  completion  of  hearings, 
where  need  is  shown  and  environmental  and 
safety  reviews  have  been  completed;  ex- 
pedited hearing  procedures;  coordination  of 
Federal  and  State  reviews;  and  increased 
participation  by  intervenors  through  early 
notice  of  intent  to  file  applications  and 
through  provision  of  technical  reports  and 
other  documents. 

Further  bearings  on  these  specific  pro- 
posals were  held  by  the  Joint  Committee  on 
June  25  and  November  11,  1975.  Witnesses 
for  the  Nuclear  Regulatory  Commission 
testified  at  the  June  26  hearing.  During  the 
November  11  hearing,  the  Committee  re- 
ceived testimony  from  witnesses  representing 
the  nuclear  power  and  electric  utility  indus- 
tries, state  energy  facility  siting  agencies, 
utility  regulatory  authorities,  and  other 
groups  with  interest  In  this  area. 

Early  in  this  session,  the  Committee  con- 
ducted a  survey  of  a  large  number  of  electric 
utilities  In  the  coimtry  which  have  haid  expe- 
rience with  the  licensing  of  nuclear  power 
plants.  With  few  exceptlor  -,  the  respondents 
expressed  dlsllltislonment  and  frustration 
with  the  procedures  governing  the  siting  and 
licensing  of  nuclear  plants.  The  principal 
areas  of  their  concern  include: 

a.  Time  and  technical  resources  con- 
sumed— ^The  regulatory  process  requires  that 
skilled  scientists  and  engineers  devote  sub- 
stantial amounts  of  time  to  answering  reg- 
ulatory questions  and  participating  In 
licensing  bearings,  where  that  time  would 
otherwise  be  used  to  develop  designs  and 
criteria  for  nuclear  plants.  The  result  of  this 
burden  Is  delay  In  plant  design  and  com- 
pletion. 

b.  Overlapping  of  Federal,  State  and  local 
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reqxilrements — ^The  regulatory  requlrementa 
of  many  State,  local  and  regional  agencies 
overlap  and  conflict  with  Federal  regiilatory 
requirements.  The  need  to  sattsfy  these 
differing  requirements  has  added  to  the  delay 
In  bringing  nuclear  plants  Into  operation. 

c.  Review  process  and  Intervention  proce- 
dure— Several  respondents  addressed  the 
need  to  further  Improve  the  review  process. 
Including  the  resolution  of  generic  Issues, 
establishing  the  acceptabilltj  of  the  site 
early,  and  establUhlng  specific  limits  on  the 
scope  of  the  various  h^rlngs.  The  hearing 
process  Itself  drew  conslosrable  criticism  be- 
cause of  the  ease  with  which  opponents  of 
nuclear  power  projects,  regardless  of  qualifi- 
cations, can  Intervene  and  thereby  delay  the 
process. 

d.  Ratcheting  or  backflttlng  requirements 
Imposed  by  NRC — The  changes  In  regulatory 
requirements  and  regulations  cause  the  ap- 
plicant substantial  uncertainty  In  planning 
a  nuclear  plant  and  result  in  substantial 
delays  In  the  construction  and  operation  of 
those  plants  already  in  the  llcensta'^  process. 

During  this  sessloc  these  and  other  simi- 
lar concerns  have  been  the  subject  of  fur- 
ther Inquiry  by  the  Committee  (see  e.g.  H. 
Rept.  94-260,  June  4,  1975,  at  pp.  4-7;  S. 
Rept.  94-174,  June  4,  1975  at  pp.  3-7)  and 
the  subject  of  exten-slve  correspondence  with 
the  Nuclear  Regulatory  Commission  (see 
e.g.  March  19,  1975,  Hearings  on  the  Nuclear 
Regulatory  Commission  Authorizing  Legis- 
lation, Fiscal  Year  1976,  Appendix  4). 

In  view  of  the  State  role  In  the  approval 
of  sites  for  nuclear  power  plants,  the  Com- 
mittee's Executive  Director  sent  a  letter  to 
the  States  which  have  already  enacted  or 
which  are  considering  siting  and  licensing 
legislation,  and,  among  others,  the  CJtover- 
nors"  Task  Force  on  Energy,  and  the  Na- 
tional Conference  of  State  Legislatures.  The 
letter  noted  that  an  Important  part  of  the 
Administration's  proposed  legl.slatlon  con- 
cerns the  early  approval  of  prospective  sites 
for  nuclear  facilities.  The  success  of  the 
early  site  approval  procedures  would  appear 
to  depend  In  large  measure  on  the  partici- 
pation In  the  site  approval  process  by  the 
State  In  which  the  site  Is  located.  A  major 
area  which  apparently  has  not  yet  received 
thorough  consideration  Is  the  role  which  a 
state  should  play  In  the  site  approval  process 
considering,  among  other  things,  the  Nu- 
clear Regulatory  Commission's  and  other 
Federal  agencies'  responsibilities.  Including 
those  in  the  area  of  environmental  decision 
making  under  the  National  Environmental 
Policy  Act,  as  well  as  the  responsibilities 
of  state  agencies  and  departments  under 
state  law.  The  letter  solicited  views  and  rec- 
ommendations of  the  state  agencies  and  de- 
partments which  have  responsibilities  under 
state  law  for  the  approval  of  sites  for  power 
plants. 

At  the  end  of  the  session,  the  responses  to 
these  Committee  Initiatives  and  the  record 
of  the  June  and  November  hearings  were 
being  reviewed  by  the  Committee  staff. 

G.  Vranium  Enrichment  (Nuclear  Fuel 
Assurance  Act) 
On  June  26,  1975,  Chairman  John  Pas- 
tore  and  Senator  Howard  Baker  Introduced 
In  the  Senate,  by  request,  the  Administra- 
tion's proposed  legislation  for  securing  the 
construction  of  additional  uranium  enrich- 
ment plants  In  the  United  States.  This  leg- 
islation, entitled  "The  Nuclear  Fuel  As- 
surance Act  of  1975"  (S.  2035).  Is  designed 
to  provide  the  authority  necessary  to  achieve 
objectives  established  by  the  President  for 
the  Nation's  next  increment  of  uranium  en- 
richment capacity. 

An  identical  bUl  (H.R.  8401)  was  Intro- 
duced on  July  8,  1975,  In  the  House,  also  by 
request,  by  Vice  Chairman  Melvln  Price  and 
Cowp^ssman    John    Anderson.    Under    the 
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proposed  legislation,  the  Energy  Research 
and  Development  Administration  (ERDA) 
would  be  authorized  to  negotiate  and  enter 
Into  cooperative  agreements  with  private 
organizations  to  build,  own  and  operate 
uranium  enrichment  plants.  The  proposed 
legislation  would  also  authorize  ERDA  to 
initiate  construction  planiUng  and  design 
activities  for  expansion  of  an  existing  Gtov- 
ermnent-owned  uranium  enrichment  facil- 
ity. The  submission  of  this  legislation  Is 
consistent  with  the  Committee's  belief  that 
additional  uranium  enrichment  capacity  Is 
required  and  that  action  Is  needed  now  to 
assure  that  sufficient  nuclear  fuel  will  be 
available  in  the  mld-1980's  to  meet  our 
domestic  and  foreign  commitments. 

In  order  to  have  an  objective  review  of  all 
Important  aspects  of  the  Administration's 
complicated  proposal,  the  Chairman  of  the 
Joint  Committee  asked  the  Comptroller  Gen- 
eral of  the  United  States  to  make  an  ex- 
haustive analytical  review  of  the  Adminis- 
tration's proposal  for  Government  assistance 
to  private  uranium  enrichment  groups.  The 
GAO  report,  entitled  "Evaluation  of  the  Ad- 
ministration's Proposal  for  Government  As- 
sistance to  Private  Uranium  Enrichment 
Groups",  was  submitted  to  the  Coiumlttee 
on  October  31,  1975. 

On  December  2,  3,  4,  9  and  10,  1975,  the 
Joint  Committee  held  extensive  hearings  on 
the  Administration's  proposed  plan.  Testi- 
mony was  received  from  senior  officials  of 
the  following  organizations  within  the  Ex- 
ecutive Branch:  the  Energy  Research  and 
Development  Administration,  the  Nuclear 
Regulatory  Commission,  the  Federal  Energy 
Administration,  the  Environmental  Protec- 
tion Agency,  the  Department  of  Justice,  the 
Department  of  Labor,  the  Council  of  Eco- 
nomic Advisors,  the  Department  of  Treasury, 
and  the  Office  of  Management  and  Budget. 
In  addition,  the  Committee  heard  testimony 
from  Congressman  William  Harsha  (R.  Ohio) 
and  from  Elmer  B.  Staats.  the  Comptroller 
General. 

The  Committee  also  Intends  to  receive 
testimony  from  the  Secretary  of  State  early 
In  the  next  Congressional  session,  which  will 
complete  the  Governmental  phase  of  the 
hearings  on  this  subject.  It  Is  anticipated 
that  additional  hearings  will  be  scheduled 
soon  thereafter  to  receive  testimony  from 
Industrial  firms  Interested  In  building  en- 
richment faculties,  from  the  utilities  who 
would  buy  the  output  of  such  facilities,  and 
from  other  interested  parties  and  the  public. 
The  Committee  intends  to  publish  the  rec- 
ord of  the  first  five  days  of  these  hearings  In 
the  near  future. 

The  hearings  conducted  to  date  have 
proven  highly  Informative  In  terms  of  Identi- 
fying the  major  policy  Issues  associated  with 
the  Administration's  proposed  plan.  Issues 
such  as  the  appropriateness  of  the  Govern- 
ment's proposed  guarantees;  the  interna- 
tional Implications;  safeguards  and  security 
considerations;  rorelgn  participation;  the 
sufflclency  of  competition;  and  the  viability 
of  the  contingency  plan  to  build  an  add-on 
Government  facility  have  been  thoroughly 
explored.  ^Mthough  the  Committee  has  not 
yet  reached  any  decision  on  the  Administra- 
tion's proposed  plan,  a  consensus  has  devel- 
oped that  the  Conunlttee's  review  and  ap- 
proval authority  for  any  specific  proposals 
must  be  significantly  strengthened.  This 
matter  Is  being  explored  further  by  the  Com- 
mittee with  the  Executive  Branch. 

n.  AGREEMENTS   FOR   COOPERATION 

A.  On  January  14,  1975,  the  Atomic  Energy 
Commission  submitted  to  the  Congress  a 
projKtsed  amendment  to  extend  for  two  years. 
unUl  April  11,  1977.  the  Agreement  for  Co- 
operation between  the  United  States  and  Is- 
rael which  has  been  In  existence  since  1955. 
The  proposed  amendment  was  subject  to  the 
Congressional   review  procedure   in   .Section 


123d.  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  in  1974  by  Public  Law  93-485  (88 
Stat.  1480). 

The  agreement  concerns  peaceful  research 
applications  In  the  field  of  atomic  energy 
such  as  the  use  of  radioisotopes  for  agrlctil- 
tural  and  medical  purposes  and  In  reactor 
physics  and  nuclear  chemistry.  Under  the 
Agreement  for  Cooperation.  Israel  purchased 
a  5  megawatt  (thermal)  research  reactor 
from  a  United  States  manufacturer.  That  re- 
actor, which  became  operational  In  1960.  is 
fueled  with  highly  enriched  uranium.  The 
reactor  is  xwed  for  research  in  physics  «md 
chemistry  and  for  the  production  of  radio- 
Isotopes. 

An  open  hearing  was  held  on  the  amend- 
ment to  the  Act  by  the  Subcommittee  on 
Agreements  for  Cooperation,  chaired  by  Con- 
gressman Teno  Roncallo,  on  February  6,  1975, 
at  which  time  testimony  was  received  from 
Dr.  Abraham  S.  Friedman,  who  was  the  then 
Acting  Assistant  Administrator  for  Inter- 
national Affairs  in  the  Energy  Research  and 
Development  Administration. 

The  Committee  reported  identical  concur- 
rent resolutions  to  the  Senate  (S.  Con.  Res. 
15)  and  to  the  House  (H.  Con.  Res.  114) 
which  favored  the  proposed  amendment.  The 
concurrent  resolution  was  passed  In  the  Sen- 
ate on  February  19.  1975.  and  in  the  House 
on  March  11.  1975.  In  regard  to  this  agree- 
ment. It  should  be  noted  that  the  research 
reactor  is  capable  of  producing  negligible 
amounts  of  plutonlum  (approximately  2 
grams  per  year),  which  would  become  avail- 
able only  after  the  irradiated  fuel  is  re- 
processed. Moreover,  the  agreement  is  sub- 
ject to  the  safeguards  of  the  International 
Atomic  Energy  Agency  (IAEA)  under  a  tri- 
lateral safeguards  agreement  among  the 
United  States.  Israel  and  IAEA.  The  terms  of 
the  Agreement  for  Cooperation  have  worked 
satisfactorily  during  its  long  existence  and 
the  Committee  is  not  aware  of  any  viola- 
tion of  its  terms. 

B.  On  January  8.  1975.  the  Atomic  Energy 
Commission  submitted  to  the  Congress  a  pro- 
posal to  Increase  the  amount  of  enriched 
uranium  which  may  be  distributed  by  the 
United  States  to  the  European  Atomic  En- 
ergy Community  (EURATOM).  The  amend- 
ment proposes  that  the  35.000  megawatt  cell- 
ing In  the  existing  agreement  be  Increased  to 
55.000  megawatts  of  electric  energy. 

This  proposed  amendment  was  subject  to 
the  Congressional  review  procedure  under 
Section  64  of  the  Atomic  Elnergy  Act,  as 
amended,  by  Public  Law  93-377  (88  Stat. 
473.  474). 

The  Subcommittee  on  Agreements  for  Co- 
operation conducted  open  hearings  on  this 
proposed  amendment  on  February  6.  1976. 
and  received  testimony  from  Dr.  Abraham  S. 
Friedman  of  ERDA.  The  Committee  reported 
identical  conciunrent  resolutions  to  the  House 
(H.  Con.  Res.  116)  and  to  the  Senate  (8.  Con. 
Res.  14) .  which  favored  the  proposed  amend- 
ment. The  Senate  passed  the  concurrent  res- 
olution on  February  19.  1975.  The  House  reso- 
lution was  tabled  on  March  17.  1976.  (Note; 
The  Congressional  review  procedure  under 
Section  54  does  not  require  a  Congressional 
vote  on  concurrent  resolutions  as  does  the 
procedure  under  Section  123d.  This  Is  why 
the  House  conciurent  resolution  could  be 
tabled.) 

Increase  In  the  capacity  celling  from  35.000 
to  65.000  megawatts  does  not  constitute  a 
commitment  of  the  United  States  to  furnish 
special  nuclear  material  In  any  amount.  Tlie 
commitment  to  furnish  such  material  would 
result  from  contracts  for  enriching  services 
between  the  Energy  Research  and  Develop- 
ment Administration  and  the  purchaser  of 
the  services  to  the  extent  that  eru-lchlng  ca- 
pacity is  available.  The  Energy  Research  and 
Development  Administration  estimates  that 
the  proposed  20.000  megawatt  electric  In- 
crease In  the  ceiling  would  be  adequate  for 
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all  nuclear  power  plants  to  be  built  in 
EURATOM  and  which  will  require  United 
States  enriching  services  prior  to  July  1, 1964. 
AU  special  nuclear  material  which  would 
be  transferred  to  the  Community  would  be 
subject  to  agreement  provlslonB  tor  safe- 
guaidlng  against  the  diversion  of  special  nu- 
clear material  to  military  applications.  All 
transfers  of  special  nuclear  material  by  the 
United  States  to  the  seven  nonnuclear 
weapon  States  of  EURATOM  wUl  be  in  ac- 
cordance with  the  United  States'  obligations 
imder  the  Non-Prollferatlon  Treaty  (NPT), 
of  which  safeguards  are  a  part. 

C.  On  January  8,  1975.  the  Atomic  Energy 
Commission  submitted  to  the  Congress  a 
proposal  to  Increase  the  celling  of  special 
nuclear  material  which  may  be  distributed 
by  the  United  States  to  the  International 
Atomic  Energy  Agency.  The  proposed  in- 
crease in  the  celling  for  enriched  uranlimi 
to  a  fuel  total  installed  capacity  of  2,000 
megawatts  of  electric  energy  corresponds  to 
the  aggregate  cvptAtj  of  three  nuclear  power 
reaetois  to  be  purchased  £rom  United  States 
manufacturers.  These  are  the  first  power  re- 
actors to  be  piutdiased  from  United  States 
sources  through  IAEA.  Two  of  these  reactors 
wUl  be  In  Mexloo  and  the  other  In  Yugoslavia. 
The  proposed  amendment  was  subject  to 
the  same  Congressional  review  procediire  dls- 
cuased  above  with  regard  to  the  amendment 
to  the  KUHATCMC  Agreement  for  Cooperation. 
The  Subcommittee  on  Agreements  for  Co- 
operatkm  held  open  hearings  on  the  amend- 
ment to  the  IAEA  agreement  on  February 
e.  1976,  and  received  testimony  from  Dr. 
Abraham  8.  Ftledman  of  ERDA.  The  Com- 
mittee reported  a  concurrent  resolution  to 
the  House  (H.  Con.  Res.  115)  and  an  Identi- 
cal concturent  resolution  to  the  Senate  (S. 
Oon.  Res.  18).  which  favored  the  proposed 
action.  The  ooncurrent  resolution  was  passed 
in  the  Senate  on  February  19.  1976,  and  was 
laid  on  the  table  in  the  House  on  March  17, 
1976.  As  in  the  case  of  the  situation  with 
EURATOM  discussed  above,  the  commitment 
to  furnish  enriched  uranium  will  result  only 
under  ocmtracts  for  enriching  services  be- 
tween the  Energy  Research  and  Development 
Administration  and  the  purchaser  of  the 
services,  and  to  the  extent  that  enrichment 
capacity  Is  available. 

AU  of  the  enriched  uranium  which  would 
be  transferred  would  be  subject  to  IAEA  safe- 
guards. Mexloo  and  Yugoslavia  are  each 
number  states  of  IAEA.  Each  of  these  coun- 
tries U  a  party  to  the  Non-Prollferatlon 
Treaty  and  each  has  concluded  a  safeguards 
agreement  with  IAEA  pursuant  to  Non-Pro- 
Ilferatlon  Treaty  requirements.  Reprocessing 
of  the  irradiated  fuel  from  each  of  the  three 
reactors  could  produce  as  much  as  140  kilo- 
grams of  Plutonium  annually.  Under  the 
terms  of  the  United  States-IAEA  Agreement 
for  Cooperation,  the  IAEA's  statute,  the 
United  States'-supplled  enriched  uranium. 
Including  the  plutomum  which  is  produced 
by  the  Irradiation  and  the  subsequent  re- 
processing of  that  uranium,  Is  subject  to  the 
IAEA  safeguards  system. 

With  regard  to  aU  intematloanl  agree- 
ments, the  Joint  Committee  stated  in  Its  re- 
ports on  the  concurrent  resolutions  discussed 
above  that  the  prevention  of  clandestine 
proliferation  of  nuclear  weapons  Is  essential 
to  any  exchage  program.  It  Is  therefore  nec- 
essary that  adequate  control  be  maintained 
over  the  nuclear  fuel  for  any  reactor  which 
is  operated  outside  of  this  country  under  any 
agreement  with  the  United  States.  This  con- 
trol can  be  achieved  through  the  IAEA  safe- 
guards system  or  through  other  systems  such 
as  a  requirement  that  the  receiving  coimta-y 
return  the  irradiated  fuel  to  the  United 
States  for  reprocessing.  While  on  objective  of 
the  United  States  international  program  for 
peaceful  purposes  of  atomic  energy  continues 
to  be  that  other  nations  have  the  opportunity 
to  enjoy  the  benefits  of  atomic  energy,  every 
prudent  step  must  be  taken  to  prevent  the 


clandestine  diversion  of  special  nuclear  ma- 
terial for  other  than  peaceful  purposes. 

Dtulng  this  session  a  number  of  bills  were 
referred  to  the  Joint  Committee  on  Atomic 
Energy  dealing  with  the  subject  of  various 
steps  which  should  be  taken  to  augment  the 
safeguards  which  should  apply  to  United 
States'  participation  In  international  nuclear 
trade.  The  Executive  Branch  opposed  all  of 
the  bills  which  were  referred  to  the  Joint 
Committee.  The  Chairman  of  the  Committee, 
Senator  John  O.  Pastore  (for  himself  and  for 
Senator  Mondale,  Senator  Inouye  and  Sen- 
ator Montoya)  on  July  26,  1976.  Introduced 
Senate  Resolution  221  which  was  referred 
to  the  Committee  on  Foreign  Relations.  The 
resolution  called  on  the  President  to  take  the 
leadership  in  seeking  cooperation  In  strength- 
ening safeguards  of  nuclear  materials.  The 
purpose  of  the  resolution  Is  to  convey  the 
sense  of  the  Senate  that  the  President  of 
the  United  States  should  seek : 

1.  Immediate  international  consideration 
of  strengthening  the  effectiveness  of  the 
IAEA  safeguards  on  peaceful  nuclear  activi- 
ties, and  intensified  cooperation  with  other 
nuclear  suppliers  to  insure  that  the  most 
stringent  safeguards  conditions  are  i4>plled 
to  the  transfer  of  nuclear  equipment  and 
technology  to  prevent  the  proliferation  of 
nuclear  ej^losive  edacity; 

2.  Iliroiigh  the  highest  level  of  consulta- 
tion in  the  United  Nations  and  with  the 
other  leaden  of  the  world  community,  an 
intensive  cooperative  international  effort  to 
strengthen  and  improve  both  the  scope,  com- 
prehensiveness and  effectiveness  of  the  in- 
ternational saf^uards  on  peaceful  nuclear 
activities  BO  that  there  wiU  be  a  substan- 
tial and  Immediate  reduction  in  the  risk  of 
diversion  or  theft  of  plutomum  and  other 
special  nuclear  material  to  military  or  other 
uses  that  would  jeopardize  world  peace  and 
security:  and 

3.  Through  consultation  with  suppliers  of 
nuclear  equipment  and  technology,  their 
restraint  in  the  transfer  of  nuclear  tech- 
nology and  their  cooperation  in  assuring  that 
such  technology  and  equipment  is  trans- 
ferred to  other  nations  only  under  the  most 
rig(Mt>uB,  prudent  and  safeguarded  condi- 
tions designed  to  insure  the  technology  it- 
self Lb  not  employed  tot  the  production  of 
nuclear  explosives. 

The  Executive  Branch  fully  supported  the 
objective  of  the  resolution  and  believed  that 
it  would  be  supportive  of  the  United  States' 
efforts  to  abate  the  spread  of  nuclear  weap- 
ons. Senate  Resolution  221  was  reported 
favorably  by  the  Ccxnmlttee  on  Foreign  Re- 
lations on  December  10,  1976,  and  was  passed 
by  the  Senate  on  December  12,  1875. 

m.    INFORMATIONAI.   HXARINCS 

A.  Naval  reactors 

On  March  6.  1976,  the  Subcommittee  on 
Legislation.  In  executive  session,  heard  tes- 
timony from  Vice  Admiral  Hyman  O.  Rick- 
over.  Director,  Division  of  Naval  Reactors, 
EBDA,  on  the  status  of  the  Naval  Nuclear 
Propulsion  Program  and  the  Administra- 
tion's request  for  authorizing  funds  for  that 
program  for  fiscal  year  1976  and  the  transl- 
Ulon  quarter.  Much  of  the  material  was  of 
classified  nature  and  thus  cannot  be  sum- 
marized here.  It  Is  of  importance  to  note 
that  Admiral  Rlckover  reported  that  the 
United  States  had  In  operation  105  nuclear 
submarines  and  7  nuclear  surface  ships;  the 
131  reactors  in  the  naval  program  have  been 
operated  for  a  total  of  1260  years  without 
accident;  and  the  nuclear  fleet  has  steamed 
for  a  total  of  more  than  28  million  miles. 
B.  Llqutd  metal  fast  breeder  reactor  program 

On  March  19,  1976.  Senator  John  O.  Pas- 
tore,  Chairman  of  the  Joint  Committee  on 
Atomic  Energy,  established  a  Subcommittee 
under  the  chairmanship  of  Representative 
Mike  McCormack  to  review  the  Liquid  Metal 
Past  Breeder  Reactor  (LMFBR)  Program  and 


related  activities  of  the  Energy  Research 
and  Development  Administration.  TtM  pur- 
pose of  this  review  was  to  examine  the  vari- 
ous o<mcems  that  have  been  exprssMd  and 
questions  that  have  been  raised  within  ttM 
Congress  and  outside  by  members  of  the 
public  with  respect  to  several  fundamental 
issues  such  as  the  need  and  timing  of  the 
breeder  program,  the  cost  and  potential 
benefits  to  be  realized  from  it,  and  the  at- 
tendant risks  associated  with  the  ultimate 
widespread  commercial  use  of  this  type  of 
energy  production  and  conversion  tech- 
nology. 

In  order  to  gather  pertinent  background 
information.  Subcommittee  Chairman  Mc- 
Cormack wrote  a  letter  to  90  organisations 
and  individuals  poelng  a  series  of  questions 
on  energy  trends,  energy  sources,  the  role  of 
nuclear  power,  and  safe^  and  environmental 
concerns.  Responses  received  were  published 
In  a  Committee  print  entitled  "Issues  for 
Consideration — Review  of  National  Breeder 
Reactor  I^ogram,"  August  1078. 

During  the  ^rtng  and  Summer,  the  Sub- 
committee held  a  series  of  public  briefings 
and  hearings  on  the  hlstcxy  ot  the  nuclear 
power  program,  the  nuclear  fuel  cycle,  reac- 
tor  types  and  characteristics,  the  enrichment 
process,  present  status  of  the  clviUan  nu- 
clear powOT  program  and  the  role  of  utili- 
ties in  the  Clinch'  River  Breeder  Reactor 
Project. 

Throughout  June  and  July,  during  a  series 
of  seven  public  hearings,  the  Subcommittee 
received  oral  testlmtmy  from  representatives 
of  government  agencies,  private  industry, 
public  groups  and  Individuals  presenting  in- 
formation on  both  sides  of  the  Issue  rele- 
vant to  the  need  tor  the  breeder  program. 
These  included  energy  trends,  alternate  en- 
ergy sources,  safety  and  environmental  con- 
siderations, safeguards,  role  of  converter  and 
breeder  reactora,  and  cost-benefit  analyses. 

Tba  Subcommittee  has  prepared  a  report 
stating  its  views,  conclusions  and  recom- 
mendations with  regard  to  the  need  and 
timing  of  the  breeder.  It  Is  planned  that  this 
report  will  be  published  early  in  1976. 
C.  Nuclear  power  reactor  safety 
The  Joint  Committee  continued  to  devote 
major  attention  to  the  subject  of  nuclear 
power  reactor  safety  over  this  past  year.  This 
was  done  in  recognition  of  the  fact  that 
nuclear  activities  must  be  carried  out  In  a 
manner  which  fully  protects  the  health  and 
safety  of  the  public  and  which  nUnimiTyii 
the  impact  of  these  activities  on  the  envi- 
ronment. The  health  and  safety  record  In 
the  nuclear  programs  has  been  excellent,  and 
there  have  been  no  radiation  accidents  in 
this  country  which  have  in  any  meaningful 
way  jeopardized  the  public  or  the  environ- 
ment. 

As  part  of  its  continuing  attention  to  mat- 
ters of  safety  slgniflcance,  the  Joint  Com- 
mittee held  a  hearing  February  6,  1976,  on 
the  Nuclear  Regulatory  Commission  (NRC) 
actloto   of  January  30,   1975,  requiring  the 
"operators   of   23    boiling   water   reactors    to 
perform  prompt  safety  tasp)ectlons  of  certain 
piping  in  their  plants.  The  purposes  of  this 
hearing  were  to  determine  the  full  extent 
of  the  Bltiutlon  requiring  reactor  shutdowns, 
its  impact  on  the  nuclear  power  program, 
and  to  bring  this. matter  fiUly  and  openly  to 
the  attention  of  the  public.  The  precaution- 
ary shutdown  action  was  taken  by  NRC  after 
the  discovery  of  pipe  defects  In  several  op- 
erating boiling  water  reactors.  Testimony  was 
received  at  the  hearing  from  NRC  and  the 
Union  of  Concerned  Scientists.  The  hearings 
clearly  brought  out  the  fact  that  the  piping 
problems  presented  no  hazard  to  the  public, 
and  that  there  had  been  no  releases  of  radio- 
activity associated  with  the  defects  in  the 
affected  <q>erating  plants.  During  the  lniq>ec- 
tions  ordered  by  NRC,  no  additional  cracks 
were  found  in  the  pipes  of  22  plants;  one 
plant  npoTted  that  it  had  found  one  addi- 
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tlonal  small  crack  in  its  piping.  All  pipes  lu 
whicli  cracks  were  identified  Have  been  re- 
placed. 

The  Joint  Committee  also  held  »  bearing 
September  16,  1975,  on  the  circumstances 
and  implications,  particularly  from  the 
standpoint  of  nuclear  safety,  of  a  Are  which 
occurred  on  March  22,  1976,  at  the  Tennessee 
Valley  Authority's  Browns  Ferry  Nuclear 
Plant.  The  purpo^Bof  this  hearing,  as  in  the 
previous  case,  was  t^  examine  the  causes  and 
Impact  of  the  event  in  question,  and  to  bring 
this  safety-related  matter  to  the  attention 
of  the  public.  Testimony  was  received  from 
the  Nuclear  Regulatory  Commission,  the  Ten- 
nessee Valley  Authority  and  the  State  of 
Alabama. 

The  record  of  this  hearing  showed,  con- 
trary to  numerous  reports  in  fbe  media,  that 
the  lire  did  not  constitute  a  "near  disaster" 
and  that  sufficient  backup  systems  were 
available  at  all  times  to  provide  necessary 
cooling  of  the  nuclear  reactor  cores.  There 
was  no  unusual  release  of  radioactivity  to 
the  environment,  and  no  hazard  was  pre- 
sented to  the  public.  Although  the  hearings 
demionstrated  that  improvements  are  needed 
in  design  practices  and  operating  procedures 
to  minimize  the  possibility  and  consequences 
of  such  fires  in  the  future,  the  incident 
showed  that  nucleaf  power  plants  indeed 
have  a  large  margin  of  safety  built  into  them. 

On  October  29,  1975,  the  Nuclear  Regula- 
tory Commission  transmitted  to  the  Joint 
Committee  the  final  report  of  the  Reactor 
Safety  Study,  which  is  generally  referred  to 
as  the  Rasmussen  Report.  The  study,  which 
was  conducted  over  a  three-year  period,  un- 
doubtedly represents  the  most  comprehen- 
sive risk  assessment  of  nuclear  plants  ever 
made.  The  Joint  Committee  has  strongly 
encouraged  and  supported  this  effort  to 
quantify  the  risks  associated  with  nuclear 
power,  to  put  these  risks  into  overall  per- 
spective, and  to  conununlcate  these  matters 
to  the  public  in  terms  the  layman  can  under- 
stand. The  overall  conclusion  of  the  final 
report  was  that  the  risks  attached  to  the 
operation  of  present-day  nuclear  power 
plants  are  very  low  compared  to  other  nat- 
ural and  man-made  risks. 

D.  Radioactive  waste  management 

On  Novemljer  19,  1975,  the  Joint  Commit- 
tee held  a  public  hearing  on  the  policies, 
plans  and  programs  of  the  Executive  Branch 
to  provide  for  the  safe  storage  and  disposal 
of  radioactive  wastes  produced  in  the  com- 
mercial nuclear  fuel  cycle.  TTils  hearing  was 
a  part  of  the  Committee's  continuing  efforts 
to  stimulate  the  development  of  a  compre- 
hensive waste  disposal  program.  Among  these 
efforts  was  the  Committee's  directive  in  its 
report  on  the  bill  authorizing  ERDA  appro- 
priations for  fiscal  year  1976  that  ERDA  pre- 
pare a  comprehensive  and  detailed  analysis 
of  the  options  for  storage  and  disposal  of 
commercially  generated  radioactive  wastes. 
This  report  is  to  bo  submitted  to  the  Con- 
gress by  March  31,  1976. 

During  the  hearing,  the  Committee  re- 
ceived testimony  from  ERDA  on  Its  research, 
development  and  demonstration  activities  on 
waste  processing,  storage  and  disposal.  Tes- 
timony was  also  presented  by  the  Nuclear 
Regulatory  Commission  and  the  Environ- 
mental Protection  Agency  on  the  standards 
and  regulations  being  developed  to  assure  the 
safe  handling  and  disposal  of  radioactive 
wastes.  The  hearing  served  to  show  that  there 
are  no  basic  technical  problems  standing  in 
the  way  of  demonstrating  an  acceptable  pro- 
gram for  the  disposal  of  radioactive  wastes. 
The  Committee  will  continue  to  devote  major 
attention  to  this  subject.  It  is  plaiuied  that 
the  record  of  this  hearing  will  be  published 
early  In  1976. 


IV.  CLASSiriED  ACTIvmES 

A.  Central  Intelligence  Agency 

On  April  8,  1976,  the  Director  of  the  CIA 
briefed  the  Joint  Committee  on  foreign  In- 
telligence matters.  Prom  time  to  time  during 
the  year,  the  CIA  has  provided  the  Com- 
mittee with  information  concerning  foreign 
Intelligence  relating  to  atomic  energy. 
B.  Disarmament  matters 

On  April  10.  1975,  the  Director  of  the  Aims 
Control  and  Disarmament  Agency  briefed  the 
Joint  Committee  on  the  status  of  the  Stra- 
tegic Arms  Umltatlon  Talks  (SALT  U)  and 
the  Mutual  and  Balanced  Force  Reduction 
negoLlatlons. 

On  a  continuing  basis  the  Joint  Commit- 
tee, through  its  contacts  with  the  Depart- 
ment of  Defense.  Department  of  State,  Energy 
Research  and  Development  Administration 
and  the  Arms  Control  and  Disarmament 
Agency,  keeps  fully  and  currently  Informed 
on  matters  relating  to  disarmament. 
C.  Nuclear  weapons 

The  Joint  Committee  continued  its  over- 
sight over  the  nuclear  weapons  program  of 
both  the  Energy  Research  and  Development 
Administration  and  the  Department  of  De- 
fense. Authorization  hearings  were  conducted 
on  March  12,  1975,  on  the  weapons  program 
with  ERDA  and  DOD  witnesses.  During  the 
year,  the  Chairman  expre.ssed  to  the  Execu- 
tive Branch  continuing  concern  over  the 
adequacy  of  safeguards  and  security  of  de- 
ployed U.S.  nuclear  weapons  In  light  of  the 
growing  terrorist  threats  worldwide. 

v.    OTHER    ACTIVITIES 

A.  Confirmation  hearings 
The  Senate  Section  of  the  Joint  Commit- 
tee held  hearings  on  May  1,  1975,  to  consider 
the  nomination  of  General  Alfred  D.  Starbird 
to  be  Assistant  Administrator  of  the  Energy 
Research  and  Development  Administration 
for  National  Security,  and  on  June  27,  1975, 
to  consider  the  nomination  of  Dr.  Richard 
Roberts  to  be  Assistant  Administrator  for 
Nuclear  Energy.  A  Joint  hearing  was  held 
on  March  14,  1975,  with  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  to  consider 
the  nomination  of  Mr.  Robert  W.  Frl  to  t>e 
Deputy  Administrator,  Dr.  James  L.  Liver- 
man  to  be  Assistant  Administrator  for  En- 
vironment and  Safety,  and  Dr.  John  M. 
Teem  to  be  Assistant  Administrator  for  Solar, 
Geothermal  and  Advanced  Energy  Research, 
in  the  Energy  Research  and  Development 
Administration. 

B.  Changes  in  committee  membership,  94th 
Congress,  First  Session 

James  L.  Buckley,  New  York:  Appointed 
January  17.  1975. 

Clifford  P.  Case,  New  Jersey:  Appointed 
January  17,  1975. 

James  B.  Pearson,  Kansas:  Appointed  Jan- 
uary 17,  1975. 

John  V.  Tunney,  California:  Appointed 
January  17,  1975. 

Andrew  J.  Hlnshaw.  California:  Appointed 
January  29,  1975. 

Prank  Horton,  New  York:  Appointed  Jan- 
uary 29,  1975. 

VI.  COMMITTEE'S  PLANS  FOR  94TH  CONGRESS. 
SECOND    SESSION 

The  Joint  Committee  on  Atomic  Energy  is 
unique  in  that  it  Is  the  only  Committee  of 
Congress  authorized  to  receive  and  recom- 
mend to  the  Congress  proposed  legislation 
in  the  field  of  atomic  energy.  In  addition 
under  Its  statutory  charter  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  Joint 
Committee  on  Atomic  Energy  was  established 
as  an  agent  of  the  Congress  and  the  Ameri- 
can people  and  charged  with  the  responsi- 
bility of  making  continuing  studies  of  the 
activities  of  the  executive  branch  In  the  field 
of  atomic  energy  and  of  problems  relating  to 


the  development,  use  and  control  of  atomic 
energy.  Thus  under  the  Atomic  Energy  Act, 
the  Joint  Committee  on  Atomic  Energy  has 
the  responsibility  of  carrying  out  the  "watch- 
dog" or  oversight  function  In  that  field. 

The  Joint  Coiiunittee's  plans  In  connection 
with  its  legislative  and  oversight  responsibil- 
ities during  the  second  session  of  the  94th 
Congress  include  the  following: 
A.  Legislation 

1.  Annual  authorization  hearings  will  be 
held  on  the  nuclear  part  of  the  ERDA  budget. 

2.  Annual  authorization  hearings  will  be 
held  on  the  Nuclear  Regulatory  Commission 
budget. 

3.  The  Committee  will  continue  ito  con- 
sideration of  the  Administration's  Nuclear 
Fuel  Assurance  Act  of  1975,  identical  bills, 
S.  2035  and  H.R.  8401. 

4.  The  Committee  will  consider  the  Admin- 
istration s  proposal  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  to  revise  one 
of  the  bases  for  establishing  prices  for  ura- 
nium enrichment  services  provided  by  ERDA. 
This  proposal  was  introduced  by  request  as 
Identical  bills.  S.  2053  and  H.R.  8389. 

5.  The  Committee  will  continue  its  con- 
sideration of  proposed  siting  and  licensing 
legislation  regarding  nuclear  facilities  In- 
cluding the  Administration's  proposals  (3. 
1717  and  H.R.  7002,  identical),  H.R.  3995 
and  H.R.  3734,  S.  1666,  as  well  as  other  bills 
related  to  the  nuclear  fuel  cycle. 

6.  The  Committee's  legislative  calendar  In- 
cludes numerous  bills  which  deal  with  the 
Nation's  atomic  energy  program  and  con- 
sideration wUl  be  given  to  the  need  for  Com- 
mittee action  on  these  bills. 

7.  Additional  consideration  wlll>be  given 
to  extension  of  the  Atomic  Energy  Com- 
munity Act  of  1966  authority  to  Los  Alamos 
County  and  the  Los  Alamos  school  district. 

B.    Oversight    Activities 

1.  The  Committee  will  consider  a  report, 
which  the  Energy  Reorganization  Act  of  1974 
requires  the  President  to  submit  to  the  Con- 
gress, on  recommendations  regarding  the 
transfer  of  ERDAs  military  application  func- 
tions. 

2.  The  Committee  will  consider  the  report 
which  the  Energy  Reorganization  Act  of 
1974  requires  the  Nuclear  Regulatory  Com- 
mission to  submit  to  the  Congress,  on  the 
need  for  and  th^  feasibility  of  a  Federal 
agency  to  carry  out  certain  security  func- 
tions with  regard  to  safeguards. 

3.  The  Committee  will  consider  the  report 
which  the  Energy  Reorganization  Act  of  1974 
requires  the  Nuclear  Regulatory  Commission 
to  submit  to  the  Congress  on  its  nuclear  en- 
ergy center  site  survey. 

4.  The  Committee  Intends  to  schedule 
hearings  in  March  of  1976  to  consider  the 
question  of  which  utilities  in  this  country 
are  in  a  financial  position  to  permit  them 
to  assume  additional  financial  risks  under 
the  Price- Anderson  Act. 

5.  Tlie  Committee  has  requested  the  Nu- 
clear Regulatory  Conynlssion  to  submit  a 
report  on  whether  Price-Anderson  protection 
should  be  given  to  plutonium  fabrication  fa- 
cilities. 

6.  The  Committee  Intends  to  hold  further 
hearings  and  examine  closely  matters  relat- 
ing to  tlie  proper  disposal  of  radioactive 
wastes  from  the  civilian  nuclear  power  pro- 
gram as  well  as  matters  related  to  other 
parts  of  the  so-called  "back-end  of  the  fuel 
cycle,"  such  as  reprocessing  of  Irradiated 
fuel. 

7.  The  Committee  also  intends  to  thor- 
oughly review  the  progress  which  Is  being 
made  by  ERDA  and  other  agencies  to  survey 
the  adequacy  of  uranium  ore  supplies  lu  the 
United  States. 

8.  The  Committee  Intends  to  continue  to 
examine  closely  the  activities  of  the  Nuclear 
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Regulatory  Commission  to  assure  that  the 
safety  and  environmental  responsibilities  of 
that  agency  continue  to  be  carried  out  at 
the  highest  levels  of  efficiency  and  under  pro- 
cedures which  are  designed  to  achieve  maxi- 
mum efficiency,  but  without  any  sacrifice  of 
the  overriding  goal  of  the  regulatory  mis- 
sion. 

9.  The  Committee  Intends  to  follow  closely 
the  progress  which  Is  being  made  with  re- 
gard to  the  organization  of  the  Important 
Clinch  River  Breeder  Reactor  project  and 
with  regard  to  the  plans  for  construction  of 
the  reactor. 

10.  If  time  permits,  the  Committee  intends 
to  schedule  Section  202  hearings  on  the 
status  of  commercial  nuclear  power.  Includ- 
ing such  matters  as  difficulties  which  are 
being  encountered,  fuel  cycle  problems,  reli- 
ability and  safety  record. 

11.  In  the  International  area,  the  Joint 
Committee  will  continue  Its  active  oversight 
of  topics  relating  to  the  proliferation  of  nu- 
clear technology,  which  could  lead  ultimately 
to  the  possible  proliferation  of  nuclear 
weapons.  The  Committee  will  also  continue 
Its  long-standing  interest  in  maintaining  and 
Improving  the  security  of  U.S.  nuclear  weap- 
ons deployed  at  home  and  abroad.  Finally, 
the  Committee  will  continue  Its  review  of 
matters  related  to  the  International  Atomic 
Energy  Agency. 

12.  In  the  classified  field,  the  Joint  Com- 
mittee will  actively  pursue  Items  relative  to 
the  strategic  arms  limitation  talks  and  the 
mutual  and  balanced  force  reduction  meet- 
ings. Also,  In  executive  session,  the  Com- 
mittee will  receive  its  annual  briefing  by  the 
CIA  on  overseas  matters  related  to  atomic 
energy. 

13.  Pursuant  to  Section  202b  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  the  mem- 
bers of  the  Joint  Committee  who  are  Mem- 
bers of  the  Senate  and  members  of  the  Joint 
Committee  who  are  Members  of  the  House 
of  Representatives  shall,  on  or  before  June 
30th  of  1976.  report  to  their  respective  Houses 
on  the  development,  use  and  control  of  nu- 
clear energy  for  the  common  defense  and 
security  and  for  peaceful  purposes. 


1        WAKE  UP  AMERICA 

Mr.  TALMADGE.  MT-  President,  there 
has  come  to  my  attention  an  excellent 
address.  "Wake  Up  America,"  by  Mr.  W. 
H.  "Bill"  Rowers  of  Thomasville,  Ga., 
one  of  the  State's  leading  businessmen, 
that  I  believe  ought  to  be  read  by  all 
Americans  who  value  the  free  enterprise 
system  and  the  economic  security  of  our 
Nation. 

Mr.  Plowers  forcefully  and  eloquently 
speaks  social  and  economic  truths  that 
those  of  us  in  positions  of  leadership  and 
people  throughout  the  country  would  do 
ell  to  heed.  He  is  an  outspoken  critic  of 

e  buy-now-pay-later  philosophy  that 
as  driven  the  United  States  into  almost 
600  billion  debt,  which  has  fanned  fires 
of  inflation,  and  which  to  a  very  large 
extent  has  caused  vast  segments  of  the 
American  people  to  lose  faith  in  tlie  abil- 
ity of  their  Government  to  do  anything 
about  problems  that  daily  affect  their 
lives  and  well-being. 

Persistent  pursuit  of  runaway  spend- 
ing policies  and  the  concept  that  the 
Government  bwes  the  people  something 
for  nothing,  according  to  Mr.  Flowers, 
can  only  destroy  the  free  enterprise  sys- 
tem and  bring  our  Nation  to  economic 
despair.  I  might  add  that  I  share  his 
concern  and  concur  wholeheartedly. 

Mr.  President,  I  bring  Mr.  Flowers'  ad- 
dress to  the  attention  of  the  Senate  and 
ask  that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Wake  Up  America" 
Remarks  by  W.  H.  Flowers 
Before    reviewing    some    of    our   "myths", 
let's  take  a  quick  look  at  what  we  really  are 
as  a  nation  today. 

1.  We  are  composed  of  200  million -plus 
souls. 

2.  60  states  with  their  own  governments 
patterned  after  the  national  government. 

3.  A  national  government  whose  powers  are 
divided  between:  (a)  Judicial  (b)  executive 
(c)  legislative. 

Let's  put  into  perspective  what  this  form 
of  government  has  produced  for  our  Nation: 

1.  The  highest  standard  of  living  ever  en- 
Joyed  by  any  civilization  In  history. 

2.  The  framework  under  law  to  guarantee — 
even  though  Imperfectly  used  at  times — to  all 
citizens  equal  opportunity  to  achieve  the 
Idealistic  goal  of  happiness  and  well-being. 

3.  A  formula  called  "due  process" — which 
does  not  work  perfectly  at  all  times — for 
orderly  change,  as  conditions  and  times  merit 
change  rather  than  resorting  to  violence  and 
revolution. 

Let's  look  for  a  moment  at  why  this  sys- 
tem overall  has  proved  suj>erlor  to  any  other 
known  governmental  form: 

1.  It  makes  possible  the  most  efficient  use 
of  the  three  basic  economic  elements:  (a) 
land  (or  raw  material,  and  so  forth);  (b) 
labor;  and  (c)  capital. 

2.  When  governed  by  supply  and  demand 
Instead  of  bureaucratic  bungling,  "the  free 
market  economy"  management  of  these  ele- 
ments produces  more  for  more  people  than 
any  system  ever  devised. 

Let's  look  briefly  at  how  truly  remarkable 
our  Nation  is  when  meastired  against  the 
historic  past. 

1.  Until  100  odd  years  ago,  major  change 
that  would  alter  the  course  of  civilization 
occurred  approximately  once  every  500  years. 

Examples:  The  discovery  of  (1)  the  wheel, 
(2)  metallurgy,  (3)  the  bow  and  arrow,  (4) 
mUitary  formations  such  as  Alexander's 
phalanx. 

2.  Now,  let's  look  at  sojae  discoveries  of 
the  last  100  years:  (1)  electricity;  (2)  the 
combustion  engine;  (3)  the  atom;  (4»  com- 
puters; and  (5)  instant  communication,  as 
evidenced  by  television  (where  any  person. 
Institution  or  government  structure  can  be 
accused,  tried  and  convicted  in  30  minutes 
of  6:30  p,m.  prime  news  time). 

These  innovations  have  triggered  hundreds 
of  changes,  any  one  of  which  in  ancient  times 
would  have  radically  altered  the  course  of 
civiiization. 

3.  So,  the  wonder  is  that  our  Institutions 
and  form  of  government  have  held  together 
at  all.  We  are  able  to  measure  statistically 
the  Impact  of  most  of  these  changes — except 
the  20  years  of  television — who  knows  what 
this  powerful  weapon  will  brainwash  us  Into? 

With  what  we  have  reviewed  In  mind — 
let's  look  at  some  of  the  "myths"  we  are  liv- 
ing under  and  which  have  the  Powers  to 
destroy  our  Nation. 

The  greatest  of  these — easily,  myth  num- 
ber one — Is  that  Federal  funds  are  inex- 
haustible, that  there  is  no  limit  to  how  much 
more  money  Washington  can  spend,  give 
away  and  throw  away  than  It  collects  in 
taxes. 

In  its  efforts  to  give  every  last  citizen  an 
ample  diet,  comfortable  housing,  good  med- 
ical care  and  an  old  age  pension.  Congress 
has  handed  out  benefits  much  faster  than  it 
raised  taxes  to  pay  for  them.  Nor  can  these 
tremendously  expensive  benefits  be  paid  for 
by  Just  taxing  the  rich.  Even  If  we  take  away 
all  the  Incomes  over  $20,000  a  year  we  would 
not  make  a  dent  in  the  deficits. 

An  example  of  the  fastest  growing  area  of 
Federal  domestic  spending  is  social  security. 
In  1954,  the  outlay:  4.2  billion  dollars.  In 
1974:  76  billion  dollars! 


Congress  and  the  administration  have  vied 
with  each  other  to  increase  social  security 
benefits  untU  the  program  is  already  bank- 
rupt, unless  benefits  are  measurably  reduced 
or  taxes  Increased  beyond  reason  to  fund 
committed  payments. 

With  the  tax  base  now  raised  to  the  first 
$16,300  of  Income,  about  18  million  workers 
are  paying  up  to  $70.20  more  social  security 
taxes  in  1976  for  a  yearly  total  of  \ip  to 
$896.05. 

Even  with  that  stiff  Increase,  the  projected 
deficit  for  the  social  security  system  is  6  bil- 
lion dollars  this  year,  compared  with  three 
billion  for  1975. 

Then,  there  is  the  food  stamp  program. 
This  started  in  the  mid-1960's  as  a  modest 
experiment  in  the  so-called  "war  on  pov- 
erty". Now  It  has  mushroomed  Into  a  $6- 
bllllon-a-year  free-for-aU  glveaviray. 

People  in  genuine  need  of  food  stamp  ben- 
efits— the  extreme  poor,  the  aged,  the  dis- 
abled, and  C^ffldren  who  are  the  helpless 
victims  of  poverty — are  often  denied  ade- 
quate assistance  because  of  red  tape  and 
bureaucratic  mismanagement. 

People  for  whom  food  stamps  were  not 
Intended — individuals  and  famiUes  of  mod- 
erate and  even  middle  incomes,  students  in 
college,  loafers,  and  the  hustlers  who  are 
always  on  the  lookout  for  something  for 
nothing — find  the  food  stamp  program  a 
ha%'en  from  their  own  shlf tlessness. 

In  short,  it's  like  a  crowded  bus — it  vrtll 
hold  Just  so  many  and  the  more  aggressive 
persons  get  aboard.  According  to  many  re- 
ports, food  stamps  even'Vave  become  cur- 
rency in  the  blackmarket  ftif  liquor,  drugs, 
and  prostitution.  / 

We  know  there  is  fraud  and  abuse  In  the 
food  stamp  program.  What  we  do  not  kaow 
is  how  deep  it  runs  or  how  much  It  costs 
the  taxpayer.  As  the  law  now  stands,  I  know 
of  no  way  to  imtangle  this  administrative 
nightmare. 

The  law  is  shot  full  of  loopholes.  And  each 
time  Congress  has  purportedly  tried  to  "re- 
form" the  food  stamp  program  the  loopholes 
have  been  made  even  larger.  Instead  of  food 
stamp  reform,  we  have  had  food  stamp  ex- 
pansion.  i 

It  must  also  be  said,  to  the  shame  at  all 
Americans,  that  we  have  allowed  to  develop 
In  this  country  a  philosophy  that  people  are 
entitled  to  something  for  nothing,  and  that 
Government  ought  to  provide  it. 

Something  must  be  done,  unless,  as  former 
Budget  Director  Roy  Ash  has  warned,  the 
productive  sector  of  our  society  is  to  become 
the  slave  of  the  nonproductive  sector. 

Myth  Number  2:  Government  spending 
creates  prosperity. 

Higher  taxes  to  pay  for  big  Govermnent 
spending  programs  "have  cut  down  the 
amount  of  money  people  can  save.  That's 
one  reason  money  is  so  scarce. 

Another  reason  money  Is  scarce  is  because 
the  Government  has  borrowed  so  much  to 
cover  Its  deficits  that  has  driven  Interest 
rates  so  high  people  can't  affmtl  to  borrow 
the  money  to  buy  homes,  thus  seriously 
damaging  the  construction  Industry. 

The  deficit  for  the  current  fiscal  year  end- 
ing June  30,  1976,  is  estimated  at  70  bUUon 
dollars.  Projections  for  fiscal  1977  range 
beyond   60  to  80   billion  doUars. 

It  Is  unthinkable  that  we  as  a  Nation 
should  be  going  Into  the  hole  at  a  60  to  80- 
bllllon-doUar-a-year  clip  and  expect  our  Na- 
tion to  survive. 

Such  astronomical  figures  are  Impossible 
for  us  to  comprehend.  But  the  principle  of 
spending  more  than  you  earn  and  the  con- 
sequences of  It — are  known  to  all  of  us. 

Say  you  are  earning  15  thotisand  dollars 
a  year.  Now,  if  you  had  a  personal  deficit 
running  at  the  same  rate  as  Uncle  Sam's, 
you  would  be  1500  dollars  In  the  hole  this 
year.  That  might  not  be  bad  for  one  year, 
but  next  year  you  are  planning  to  go  ever 
3000  dollars  In  the  hole — and  so  on. 
Wliere  does  the  money  for  the  orer-spend- 
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Ing  come  from?  You  would  have  to  borrow  It 
at  high  rates  of  Interest.  The  deeper  you  go 
into  debt,  the  more  Interest  you  pay,  and 
the  harder  It  l£  to  pay  back  the  principle. 
And  If  every  year  brought  an  Increasing 
deficit,  how  long  do  you  think  tlie  bank 
would  keep  lending  you  money? 

It  \&  no  different  with  a  nation.  If  a  na- 
tion spends  more  than  It  takes  In,  it  must 
l»rrow.  And  when  the  debt  mounts  up  to 
the  place  where  it  cannot  pay,  the  bank- 
ing community.  Individuals  and  other  coun- 
tries, will  stop  lending  it  money,  and  that 
nation  will  became  bankrupt.  We  have  seen 
it  happen  In  New  York  City.  The  only  dif- 
ference betwen  New  York  .City  and  our  Fed- 
eral Governrrient  is  the  Government's  power 
to  print  money — the  most  insidious  of  all 
taxation  through  Inflation. 

This  path  at  an  escalating  rate  Ls  leading 
us  to  bankruptcy  and  loss  of  our  freedoms. 
All  these  stories  about  tax  cuts  now — mean 
higher  taxes  later.  There  is  no  other  way. 

Myth  Number  3:  Planned  inflation  Is  good 
for  national  growth. 

The  shrinking  dollar 

Year :  Worth 

1946    100(? 

1956    : 72« 

1966    60* 

Now— 1975    38«? 

At  this  rate  in  25  years: 

Inflation  rate  3';   a  year 18<^ 

Inflation  rate  6"c  a  year .      9< 

Inflation  rate  9"c  a  year 4* 

The  only  group  whose  buying  powers  has 
Increased  in  recent  years  are  the  people  who 
receive  government  benefits — welfare,  food 
stamps,  medical  help,  and  social  security, 
along  with  employees  of  government  both 
local  and  National,  these  have  Increased  dra- 
matically with  Federal  employees  exceeding 
those  of  private  Industry  by  46'^;  . 

Social  spending  of  all  kinds  is  far  and  away 
the  biggest  item  in  government  spending  to- 
day. It  takes  most  of  our  tax  dollars,  with 
the  great  monster  to  most  liberals — the  De- 
fense Department — taking  less  than  20  ^i.. 
Most  of  it  goes  in  an  attempt  to  assure  equal- 
ity of  education,  qtiallty  of  health  care, 
equality  of  housing  and  equality  of  old  age 
care.  But  in  the  end  giving  those  things  to 
the  less  fortunate  puts  a  burden  on  all  who 
work.  Forty  years  ago  one  in  sixty  Americans 
paid  income  tax.  Today  the  figure  is  one  In 
three.  Even  the  lowest  paid  workman  must 
give  up  a  large  part  of  his  earnings  to  pay 
welfare  cost. 

Myth  Number  4:  Government  can  be  all 
things  to  all  people. 

Let's  look  at  the  "School  Lunch  and  Child 
Nutrition  Act." 

Under  H.R.  4222,  which  now  becomes  law, 
the  old  familiar  school  lunch  program  will 
become  bloated  beyond  recognition.  The  act 
deals  with  non-school  food  programs,  with 
feeding  programs  for  mothers,  and  with  sum- 
mer feeding  programs.  The  act  will  make  the 
school  breakfast  program  permanent.  Under 
this  measure,  children  from  families  of  four 
with  incomes  up  to  $9,770  will  be  eligible  for 
subsidized  meals. 

No  one  knows  how  much  H.R.  4222  will 
cost.  The  best  estimate  Is  $2.7  billion  in  the 
current  fiscal  year,  roughly  $1.2  billion  above 
what  the  White  Hou.se  had  recommended  for 
such  programs.  Those  who  recall  the  startling 
g^wth  of  the  food  stamp  program  will  recog- 
nize a  mushroom  spore. 

The  question  ought  to  have  been  asked 
years  ago,  and  it  should  have  been  asked  last 
year:  How  In  the  name  of  the  Founding 
Fathers  did  the  Federal  Government  get  into 
the  breakfast  business?  Does  this  Constitu- 
tion Impose  no  limits  upon  the  legislative 
powers  of  Congress?  Has  the  general  welfare 
clause  become  a  boundless  reservoir  in  which 
the  tenth  amendment  drowns? 

We  can  see  this  irresponsibility  in  the  food 
stamp  program,  as  well  as  in  th«  Child  Nutrl- 
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tlon  Act.  We  come  up  with  a  program  to  help 
some  needy  people,  and  then  we  start  to  hear 
from  those  Just  above  the  level  we  set,  and 
so  we  raise  the  level. 

Whereupon,  of  course,  those  Just  above 
that  level  start  to  holler.  You  can't  win 
that  battle.  It  doesn't  matter  where  you  set 
the  level,  there  is  always  going  to  be  some- 
body just  above  It.  That  Is  a  fact  of  life  and 
one  we  ought  to  learn  to  deal  with. 

But  we  don't,  we  keep  raising  the  level.  We 
keep  pulling  more  and  more  Americans  under 
the  welfare  umbrella.  And  every  time  we 
do.  we  sap  that  much  more  energy  from  the 
economy.  Just  that  much  more  personal  re- 
sponsibility from  Individual  citizens  .  .  . 

We  are  already  spending  $2,141  billion 
on  six  separate  nutrition  programs  which  im- 
pact directly  on  elementary  and  secondary 
schools  and  the  children  attending  them.  If 
we  did  a  better  Job  of  focusing  that  money  on 
the  truly  needy  chlldHD.  I  cannot  for  one 
moment  believe  that  it  i«  not  adequate  to 
provide  them  with  a  good  i«mch  .  .  . 

By  extending  aid  to  familie»ynot  In  need, 
this  bill  woiUd  add  $1.2  bUlion  td>4^e  budget 
this  year.  Over  the  next  five  years^Ht  woxUd 
add  $5  billion  to  the  current  progri 

Myth  Number  5:  Politicians  can  fodKaU 
the  people  all  the  time. 

Let's     consider     the     Humphrey-Hawkli 
eqxial  opportunity  and  full  employment  bill. 

This  bill  is  beginning  to  gather  adherents 
on  Capitol  Hill.  Developed  by  Representative 
Augifetus  F.  Hawkins  (D-Callfornla)  and 
co.sponsored  by  Senator  Hubert  H.  Humphrey 
(D-Minn.),  the  bill  would  require  the  Presi- 
dent to  come  up  with  a  new  budget  witliln 
60  days,  a  budget  that  would  cut  unemploy- 
ment during  an  18-month  period  from  pres- 
ent levels  to  below  3% — and  keep  it  at  that 
level  or  lower  for  all  time.  In  other  words, 
the  Government  would  become  the  employer 
of  last  resort  for  every  American  willing  and 
able  to  work.  The  bill,  in  fact,  would  allow 
citizens  to  sue  the  Federal  Government  if  It 
failed  to  provide  Jobs. 

Co«;t? — No  one  in  Congress  sponsoring  this 
bit  of  political  madness  seems  to  luiow  or 
care. 

You  ask  any  Congressman  or  Senator  In- 
dividually and  he  believes  in  (a)  mother- 
love,  (b)  filial -piety,  and  (c)  fiscal  responsi- 
bility. Take  them  as  a  Congress — they  are 
the  most  irresponsible  people  In  the  Nation 
in  dealing  with  your  money.  Bills  must  be 
paid  through  taxation  or  the  printing  press — 
either  one  of  which,  and  make  no  mistake 
about  It — will  destroy  you  and  our  country. 

Myth  number  6:  Socialism  is  better  and 
more  productive  than  free  enterprise. 

Many  people  feel  that  the  term  "free  enter- 
prise" has  a  sinister  coimotatlon.  Heading 
this  list  are  educators,  teachers,  the  media 
and  students,  and  I'm  sad  to  say  we  hesitate 
to  get  into  the  ring  with  them  and  slug  it 
out.  The  word  "free"  is  certainly  understand- 
able to  everyone,  but  when  it  Is  combined 
with  the  word  "enterprise",  which  suggests 
that  people  may  have  to  do  a  little  work,  they 
back  away  from  the  term. 

The  degree  of  ignorance  concerning  eco- 
nomics in  this  country  is  Incredible.  The 
business  and  financial  pages  of  the  press 
have  very  few  readers,  Broadcsistlng — supplies 
little  basic  economic  information  simply  be- 
cause no  one  wants  to  listen  to  It.  It's  en- 
tirely possible  that  our  economic  system  will 
go  completely  authoritarian,  and  at  the  same 
time,  we  will  continue  to  have  freedom  of  the 
ballot  and  the  privilege  of  electing  those  who 
administer  the  economic  system.  This  could 
happen  through  Ignorance  of  our  people, 
combined  with  the  insatiable  appetite  for 
power  by  an  expanding  government  bureauc- 
racy and  lethargy  on  the  part  of  the  business 
community. 

It  may  be  fitting  that  New  York  City,  the 
most  "liberal"  city  in  the  Nation,  will  be  the 
first  one  to  lose  its  representative  form  of 
government  and  be  forced  to  submit  to  out- 
side control. 


Three  hundred  twenty  aeien  years  before 
Christ,  Plato  wrote  In  his  great  book  "The 
Republic" — 

"All  forms  of  government  destroy  them- 
aelvcs  by  carrying  their  basic  principles  to 
excess.  The  first  form  Is  monarchy,  whose 
principle  U  unity  of  rule.  Carried  to  excess, 
the  rule  is  too  unified.  A  monarch  takes  too 
much  power.  The  artstocracy  rebel  and  es- 
tablish a  government  whose  main  principle  is 
that  of  selected  families'  rule.  Carried  to  ex- 
cess, somewhat  large  numbers  of  able  men 
are  left  out,  the  middle  classes  Join  them  in 
rebellion,  and  they  establish  a  democracy 
whose  principle  is  Uberty.  That  principle, 
too.  Is  carried  to  excess  In  the  course  of  time. 
The  democracies  become  too  free,  in  politics 
and  economics,  in  morals,  even  in  literature 
and  art,  until  at  last  even  the  puppy  dogs  in 
our  homes  rise  on  their  hind  legs  and  de- 
mand their  rights.  Disorder  grows  to  such 
a  point  that  a  society  will  abandon  all  its 
liberty  to  anyone  who  can  restore  order." 

Myth  number  7:  The  purpose  of  education 
is  to  make  us  more  "socially  adjustable". 
Business — profit — and  economics  are  dirty 
words.  . 

I  say  the  basic  Job  of  eduAtion  is  to  renew 
the  faith  of  our  citizens.  This  is  to  state  and 
to  prove  visibly  that  decentralized,  lightly 
regvUated  system  of  private  enterprise — oon- 
"■trolled  by  Ike  workings  of  the  market — Is  still 
the  best  way  to  satisfy  and  serve  all  Individ- 
uals In  a  large  and  diverse  society.  The  wel- 
fare of  all  is  served  by  the  success  of  the  indi- 
vidual parts — business,  laborers,  producers, 
and  consumers. 

Perhaps  we  should  change  the  name  "free 
enterprise"  to  "marketing  economy".  The 
xmcompllcated  economics  of  supply  and  de- 
mand, which  are  set  by  what  the  consumer 
wants  and  do  not  depend  on  sooae  quota  sys- 
tem dreamed  up  by  an  out-of- touch  bureau- 
crat, should  be  taught  In  our  schools.  The 
uncomplicated  economics  of  running  a  filling 
station,  restaurant,  or  shoe  store  should  be  a 
required  course.  We  should  Instruct  our  chil- 
dren from  .grade  school  on — that  profit  Ls  not 
a  dirty  word,  but  an  essential  as  a  tax  base 
for  providing  services  to  our  people.  This 
system  of  supply  and  demand  may  not  be 
perfect,  but  neither  Is  any  other  system  of 
man  perfect.  Why  does  it  work?  Because  it 
rewards  productivity,  not  pandering.  It  pro- 
motes achievement,  not  complacency.  It 
spurs  action  and  does  not  condone  Idleness. 

Myth  Number  8:  (1)  A  conservative  is  deaf , 
dumb,  and  blind  to  the  needs  of  the  people 
and  the  country.  (2)  A  liberal  Is  a  socialist 
and  a  Communist. 

Former  Vice  President  Hubert  Humphrey, 
who  started  his  political  career  three  decades 
ago  as  the  "fiamlng"  liiieral  mayor  of  Min- 
neapolis, said  recently  that  he  has  come  to 
realize  that  conservatives  are  the  most  mis- 
understood and  maligned  people  In  our  polit- 
ical system.  .  .  .  That  conservatives  are  the 
true  entrepreneurs.  Innovators  and  creators 
of  Jobs. 

Nor  does  the  liberal  fare  much  better  In  our 
modern  misuse  of  words.  Some  pec^le  im- 
mediately think  of  Communist,  or,  at  least 
pinko,  wherever  they  hear  the  word  "lib- 
eral". Of  course,  he  is  neither. 

We  would  do  well  to  get  these  terms 
straight.  In  my  experience,  I  have  found  that 
conservatives  want  to  preserve  the  best  of  the 
past  but  are  cautious  about  making  changes. 
Whereas  the  liberals  readily  support  some  of 
the  least  productive  schemes  accordhig  to 
oiu:  past  experience,  yet  they  do  stand  for 
change.  And  In  today's  world,  change  is 
necessary. 

In  short,  we  need  them  both — liberal  and 
conservative.  And  when  we  label  one  group 
or  another  and  begin  to  feel  that  everyone 
In  that  group  Is  bad,  we  play  havoc  with  the 
forces  of  check  and  balance  at  work  in  our 
political  and  economic  systems. 

Mjrtli  Number  9:  If  the  Federal  Govern- 
ment allows  New  York  City  to  default,  we 
will  create  a  "domino  effect"  causing  other 
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cities  and  states  to  default  or  not  to  be  able 
to  sell  bonds. 

How  sUly  can  we  get  when  we  ask  tax 
payers  all  over  America  to  pay  debts  of  a  dt) 
that  spends  approximately  $1,700  per  citi- 
zen on  free  services  when  other  large  metro- 
politan areas  spend  approximately  $300  per 
citizen. 

In  Georgia  a  law  was  passed  In  1937  pro- 
hibiting cities  to  spend  in  any  given  year 
more  than  99 'r  of  revenue  collected  the  pre- 
vious year.  Even  Atlanta  with  its  problems 
has  excellent  credit  with  a  bond  rating  ol 
AA. 

Myth  Number  10:  We  have  8.6'c  unem- 
ployment in  this  country. 

George  Meany  and' every  politician  and 
economist  have  repeated  this  misinforma- 
tion untU  the  majority  of  Congress  and  our 
people  believe  it.  To  mea.';ure  unemployment 
you  must  first  decide  what  is  "the  work 
force".  You  think  this  would  be  a  simple 
head  count  at  the  imemployment  office  of 
"heads  of  famllie»<"  that  are  looking  for 
work. 

Instead  the  Labor  Department  goes  Into 
a  misleading  formula  that  counts  so  called 
secondary  bread  winners  as  unemployed. 
These  people  are: 

1.  Part-time  workers. 

2.  Housewives  returning  to  work  after 
years  at  borne  with  a  husband. 

3.  Teentigers  looking  for  summer  work. 

4.  Workers  transferring  from  one  Job  to 
another. 

In  September,  1974,  44';  of  those  reported 
luiemployed  were  in  this  category  Including 
persons  newly  entering  the  job  market.  The 
statistics  our  Labor  Department  uses  in- 
cludes 40%  women. 

Like  a  nightmare?  When  evei-y  politician 
on  both  sides  of  the  fence  uses  tbese  figures 
as  reason  for  deficit  spending  it  becomes  more 
than  frightening.  We  have  spent  more  by 
billions  than  oiir  take  in  taxes  37  out  of  the 
past  40  years  and  t^e  rallying  cry  of  our 
elected  officials  is  "we  mtist  ciire  unemploy- 
ment". The  flgiires  they  use  are  more  than 
40%  overstated  when  those  on  welfare  and 
those  who  won't  work  are  added  to  the 
tabulation. 

Our  enemies  from  within  and  without  may 
try  to  profane  the  idea  of  a  free  representa- 
tive government.  And  some  of  these  people — 
though  their  actions  are  wrong — may  have 
very  good  intentions. 

Nevertheless,  if  we  as  taxpayers  do  not 
make  our  legislative  representatives  stop  this 
vicious  circle  of  spend  more,  tax  more . . . 
and  spend  more  again  and  tax  still  more  . . . 
those  of  us  who  worked  hard  to  build  a 
business  or  buy  a  house  or  some  land  will 
soon  be  outweighed — in  number  and  political 
Influence — by  those  who  did  not. 

Now — what  can  we  do? — It's  really  quite 
simple.  We  must  first  accept  the  basic  "walk- 
ing around  sense"  premise  that  it's  political- 
ly impossible  for  an  elected  official  to  cut  a 
budget  by  "line  item" — by  that  I  mean  the 
horrible  problem  now  existing  In  Washington 
when  one  group  of  Senators  and  Congress- 
men want  to  cut  the  welfare  budget,  then — 
the  group  wanting  more  to  spend  at  HEW 
rebel  and  want  to  cut  the  Defense  budget 
and  here  we  go — as  a  result,  good  intentions 
end  up  with  no  less  spending  of  .our  tax 
dollars,  but  more. 

The  only  way — we  must  Insist  massively 
tliat  legislation  t>e  passed,  making  it  manda- 
tory by  law  that  appropriations  not  exceed 
tax  Income.  When  this  happens — by  law, 
.•(pending  must  be  cut  the  same  percentage 
across  the  board  to  match  income.  The  only 
exception  we  should  allow  would  be  in  the 
rase  of  war.  Thirty-seven  of  our  States  oper- 
ate this  way  most  satisfactorily — -^y  not  tiM 
national  government?  Time  is  short,  when 
the  President  suggested  a  spending  cut  to 
accompany  a  tax  cut — our  elected  officials 
screamed  as  If  he  had  garro^  them.  Even 


if  we  can  make  Ciongress  wake  up  and  cut 
spending  to  match  the  propoMd  tax  eut.  we 

will  still  be  looking  at  exceas  q>endlng  in 
fiscal  1977  In  the  neighborhood  of  $70  bil- 
lion. 

Like  a  mad  hatter's  tea  party?  You  better 
believe  it.  The  main  difference  between  New 
York  City  and  our  Federal  OoTemment  1b  a 
printing  press— our  time  cycle  Is  less  than 
five  years  In  my  opinion  iiefore  Government 
securities  will  receive  the  same  rejection  as 
New  York  City  unless  we  can  make  Congress 
wake  up. 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 

You  cannot  strengthen  the  weak  by  weak- 
ening the  strong. 

You  cannot  help  small  men  by  tearing 
down  big  men. 

You  cannot  help  the  poor  by  destroying 
the  rich. 

You  cannot  lift  the  wage  earner,  by  pull- 
Uig  down  the  wage  payer. 

You  cannot  keep  out  of  trouble  by  spend- 
ing more  than  your  Income. 

You  cannot  f tirther  brotherhood  of  men  by 
by  inciting  class  hatred. 

You  cannot  establish  soinid  security  on 
borrowed  money. 

You  cannot  build  character  and  cotirage 
by  taking  away  a  man's  Initiative. 

You  cannot  really  help  men  by  having 
the  government  tax  them  to  do  for  thmn 
what  they  can  and  should  do  for  themselves. 

Who  made  these  statements?  President 
Lincoln,  over  100  years  ago. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 


MAGNUSON  PI8HERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
the  unfinished  business,  S.  961,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  961)  to  extend,  pending  interna- 
tional agreement,  the  fisheries  management 
respoDsibillty  and  authority  of  the  United 
States  over  the  fish  in  certain  ocean  areas  in 
oi-der  to  conserve  and  protect  such  fish  from 
depletion,  and  for  other  purposes. 

Ml'.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Tlie  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  pending  busine.s.s? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  961. 

S.    961 THE    WHONG/  APPROACH 

Mr.  GRIFFIN.  Mr.  President,  it  is  not 
surprising  that  this  and  similar  legisla- 
tion in  the  past  has  failed  to  receive  the 
approxal  of  either  the  Senate  Foreign 
Relations  Committee  or  the  House  Com- 
mittee on  International  Relations. 

If  enacted.  S.  961  would: 


Violate  solemn  international  treaty 
obligations  to  which  we  are  boimd; 

Repudiate  widely  recognized  principles 
of  international  law  that  have  been  ac- 
knowledged and  invoked  by  our  Govern- 
ment on  numerous  occasions; 

Provide  a  major  precedent  for  unilat- 
eral action  by  other  nations  that  could 
restrict  our  use  of  nearly  one-third  of 
the  world's  oceans; 

Endanger  the  success  of  the  third 
United  Nations'  Law  of  the  Sea  Confer- 
ence when  it  reconvenes  in  New  York  in 
2  months  to  seek  a  negotiated  solution 
to  the  very  problems  this  legislation  tries 
to  address;  and 

Increase  the  chances  of  a  major  mili- 
tary confrontation  with  the  Soviet  Union, 
Japan,  or  other  nations  endeavoring  to 
protect  their  access  to  internationally 
recognized  high  seas. 

My  objections  to  this  bill  were  spelled 
out  in  some  detail  in  the  supplemental 
views  which  accompanied  the  Foreign 
Relations  Committee  report  on  S.  961.  A 
copy  of  those  supplemental  views — in 
which  I  joined  the  distinguished  senior 
Senator  from  Wyoming  (Mr.  McGee)  is 
on  ea<;h  Senator's  desk.  I  see  no  reason  to 
restate  them  here.  However,  there  have 
been  some  developments  since  those  sup- 
plemental views  were  written  which  war- 
rant at  least  our  brief  attention. 

Shortly  after  the  Foreign  Relations 
Committee  reported  S.  961  unfavorably, 
a  "Memorandum  to  the  Senate  Foreign 
Relations  Committee  Concerning  S.  961" 
was  released  by  the  Commerce  Commit- 
tee. Since  this  memorandum  argues  that 
S.  961  does  not  violate  international  law. 
and  would  not  require  the  abrogation  of 
international  treaty  agreemer>ts,  further 
comment  is  clearly  in  order. 

On  page  12,  the  Commerce  Committee 
memorandum — and  incidental 
President,  I  happen  to  be  a  member  61 
botli  the  Foreign  Relations  Committee 
and  the  Commerce  Committee — asserts: 
"There  are  no  specific  treaty  provisions 
that  address  the  question  of  the  permis- 
sible seaward  limits  of  coastal  State  con- 
trol over  fisheries  resources,"  and  cites 
a  "concurring  opinion"  and  the  opinion 
of  "the  five  members  of  the  majority"  of 
the  International  Court  of  Justice  Ice- 
land Fisheries  case  to  support  this  view. 

To  begin  with,  the  merits  judgment  of 
the  1974  Iceland  Fisheries  case  was  de- 
cided by  a  vote  of  10  to  4 — the  opinion 
attributed  by  the  Commerce  report  to 
"the  five  members  of  the  majority"  is  not 
a  majority  opinion  at  all,  but  simply  a 
separate  opinion  by  a  minority  of  the 
judges  of  the  International  Court  of 
Justice  in  the  Iceland  Fisheries  case. 

Then  the  question  arises,  are  there 
specific  treaty  provisions  that  address  the 
question  of  the  limits  of  a  coastal  State's 
fisheries  jurisdiction?  Let  us  look  at  the 
provisions  of  two  very  important  treaties. 

Tlie  first  two  articles  of  the  1958 
Geneva  Convention  on  the  High  Seas — 
which  was  ratified  by  the  President  of 
the  United  States  with  the  advice  and 
consent  of  the  Senate  on  March  24,  1961, 
provide: 


ARTICIJ;     1 


Tlie  term  "high  seas"  means  all  parts  of 
the   ."^n   that   are   not  Included   in   the   ter- 
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rltorlal  sea  or  lu  the  Internal  waters  of  a 
State. 

ARTICXB    3 

The  high  seas  being  open  to  all  nations, 
no  State  may  validly  purport  to  subject  any 
part  of  them  to  its  sovereignty.  Freedom  of 
the  high  seas  .  .  .  comprises,  inter  alia,  both 
for  coastal  and  non-coastal  States: 

(1)  Freedom  of  navigation; 

(2)  Freedom  of  fishing: 

(3)  Freedom  to  lay  submarine  cables  and 
pipelines: 

(4)  Freedom  to  fly  over  the  high  seas  .  .  . 

Even  though  these  two  provisions  of 
that  treaty  would  clearly  prohibit  any 
unilateral  control  of  fishing  outside  the 
territorial  sea  and  Internal  waters  of  a 
participating  nation,  it  has  been  argued 
that  since  the  treaty  does  not  specify 
the  limits  of  a  State's  territorial  sea,  the 
practical  result  is  that  there  are  no  treaty 
provisions  addressing  the  question  of  our 
permissible  fisheries  Jurisdiction  limits. 

However,  that  reasoning  ignores  article 
24  of  another  international  agreement  in 
the  1958  Geneva  Convention  on  the  Ter- 
ritorial Sea  and  the  Contiguous  Zone, 
which  was  also  ratified  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate on  March  24,  1961. 

Article  24  of  that  treaty  provides  a.s 
follows: 

1.  In  a  zone  of  the  high  seas  contiguous 
to  its  territorial  sea,  the  coastal  State  may 
exercise  the  control  necessary  to: 

(a)  Prevent  infringement  of  Its  customs, 
fiscal,  immigration  or  sanitary  regulations 
within  its  territory  or  territorial  sea  .... 

2.  The  contiguous  zone  may  not  extend 
beyond  twelve  mUes  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  is 
measured. 

Thus,  when  read  together,  these  two 
treaties,  both  ratified  by  the  United 
States  in  1961,  guarantee  freedom  of 
fishing  on  the  high  seas  limiting  a  State's 
unilateral  Jurl.sdlction  to  not  more  than 
12  miles. 

At  the  second  U.N.  Law  of  the  Sea  Con- 
ference, in  1960,  a  U.S.-Canadlan  pro- 
posal for  a  6-mile  territorial  sea  and  an 
exclusive  fishing  zone  of  another  6  miles 
failed  by  only  one  vote  to  achieve  the 
necessary  two-thirds  majority  required 
for  Incorporation  Into  a  treaty. 

As  I  noted  In  a  speech  to  the  Senate 
on  January  31, 1968: 

In  1968  and  1960,  international  conventions 
at  Geneva  were  unable  to  agree  on  a  uniform, 
universal  norm  as  to  the  extent  of  the  ter- 
ritorial sea.  They  did  succeed,  however,  in 
establishing  that  a  country's  exclusive  Juris- 
diction should  not  extend  beyond  12  miles. 

Similarly,  in  the  Icelandic  fisheries 
case,  which  as  I  said  was  decided  by  a 
lO-to-4  vote,  the  Inteinational  Court  of 
Justice  said : 

At  the  1958  Conference,  the  main  differ- 
ences on  the  breadth  of  the  territorial  sea 
were  limited  at  the  time  to  disagreements  as 
to  what  limit,  not  exceeding  12  miles,  was 
the  appropriate  one. 

In  its  opinion  the  CoiuL  continued  as 
follows: 

Two  concepts  have  crystallized  as  cus- 
tomary law  la  recent  years  arising  out  of 
the  general  consensus  revealed  at  that  Con- 
ference. The  first  Is  the  concept  of  the  fish- 
ery zone,  the  area  in  which  a  State  may  claim 
exclusive  fishery  Jurisdiction  Independently 
of  Its  territorial  eea;  the  extension  of  that 
fishery  zone  up  to  %  12-mlle  limit  from  the 


baselines  appears  now  to  be  generally  ac- 
cepted. The  aecond  la  the  concept  of  prefer- 
ential rights  of  fishing  In  adjacent  waters  In 
favour  of  the  coastal  State  In  a  situation  of 
special  dependence  on  Its  coastal  fisheries, 
this  preference  operating  In  regard  to  other 
States  concerned  In  the  exploitation  of  the 
same  fisheries,  and  to  be  Implemented  In 
the  way  Indicated  In  paragrapl/  57  below. . . 

Paragraph  57  of  the  court's  opinion 
reads  as  follows : 

The  contemporary  practice  of  States  leads 
to  the  conclusion  that  the  preferential  rights 
of  the  coastal  State  in  a  special  situation 
are  to  be  implemented  by  agreement  between 
the  States  concerned,  either  bilateral  or  mul- 
tilateral, and  in  case  of  disagreement, 
through  the  means  for  the  peaceful  settle- 
ment of  disputes  provided  for  In  Article  33  of 
the  Charier  of  the  United  Nations. 

Mr.  President,  all  of  this  is  to  make  it 
clear  for  the  Record  that  by  treaty  and 
under  the  decisions  of  the  International 
Court  of  Justice  the  unilateral  assertion, 
as  tins  legislation  contemplates,  of  a  fish- 
ing zone  beyond  12  miles  would  be  a  vio- 
lation of  international  law. 

I  hope  that  all  of  us  are  sufficiently 
aware  and  concerned  about  the  tragic 
confrontation  in  recent  weeks  and 
months  that  has  occurred  between  two  of 
our  close  NATO  allies.  Great  Britain  and 
Iceland,  over  this  very  similar  issue. 

As  I  am  sure  that  our  colleagues  are 
aware,  Iceland's  unilateral  claim  to  a 
200-mile  fishing  zone  led  to  conflict  with 
British  fishermen  who  have  tradition- 
ally made  their  living  in  the  newly 
claimed  waters.  Fishing  lines  were  cut, 
and  in  response  Britain  sent  tugboats 
to  the  scene.  The  confiict  rapidly  esca- 
lated to  ramming  and  shooting,  and 
British  warships  were  sent  to  protect  the 
fieet. 

Iceland  threatened^  break  relations 
with^reat  Britain  and  to  withdraw  from 
NATO,  and  an  American-manned  com- 
munications station  in  Iceland  has  been 
made  the  target  of  a  protest  by  Icelandic 
fishermen.  According  to  news  reports, 
these  fishermen  believe  the  United  States 
should  somehow  force  Britain  to  back 
down  and  remove  its  fishing  fleet  from 
around  Iceland. 

The  fact  that  sliots  have  been  fired  be- 
tween citizens  of  Iceland  and  citizens 
of  Great  Britain  is  a  tragedy,  but  it  is 
only  a  tiny  fraction  of  the  horror  that 
could  follow  enactment  of  S.  961. 

There  is  Uttle  assurance  that  the  So- 
viet Union — which  is  responsible  for 
much  of  the  fishing  in  the  high  seas 
which  would  come  under  this  jm-isdlc- 
tion — would  voluntarily  accept  our  uni- 
lateral assertion  of  jurisdiction  over 
waters  extending  200  miles  off  our  coast. 

Under  section  302(b)  of  this  bill,  if  a 
Soviet  fishing  vessel  were  to  be  fishing 
195  miles  off  our  coast,  the  Secretary  of 
Transportation,  who  has  responsibility 
for  tlie  Coast  Guard,  would  be  empow- 
ered to  order  U.S.  warships  to  board  and 
inspect  the  vessel  and  to  seize  all  fish  and 
fishing  gear  foimd  aboard  the  Soviet 
fishing  vessel. 

Such  an  act  would  violate  article  22  of 
the  1958  Geneva  Convention  on  the  High 
Seas,  which  provides: 

AATICLE    22 

Except  where  acts  of  Interference  derive 
from  powers  conferred  by  treaty,  a  warship 


which  encounters  a  foreign  merchant  ship 
on  the  high  seas  Is  not  Justified  In  boarding 
her  unless  there  Is  reasonable  ground  for 
suspecting: 

(a)  That  the  ship  Is  engaged  In  piracy;  or 

(b)  That  the  slilp  Is  engaged  In  the  slave 
trade;  or 

(c)  That,  though  flying  a  foreign  flag  or 
refusing  to  show  Its  fl!ag,  the  ship  Is,  In  re- 
llty,  of  the  same  nationality  as  the  warship. 

Before  the  Senate  acts  on  S.  961.  I 
think  every  Senator  should  consider 
very  carefully  the  consequences  of  un- 
ilateral disregard  of  our  solemn  inter- 
national obigatlons — an  act  that  could 
lead  to  very  serious  problems. 

In  view  of  the  likelihood  that  our  very 
first  target  might  be  a  Soviet  vessel,  and 
in  view  of  the  fact  that  we  would  clearly 
be  in  the  wrong  imder  international  law; 
I  am  not  prepared  myself  to  empower  the 
Secretary  of  Transportation,  or  even  the 
President  himself,  to  use  military  force 
against  foreign  fishermen  on  the  high 
seas  190  miles  off  our  shores. 

Mr.  President,  this  Is  a  bad  bill.  This 
Nation's  foremost  scholars  of  Interna- 
tional law  are  agreed  that  its  Imple- 
mentation would  violate  international 
law. 

As  the  tragic  situation  off  Iceland 
demoixstrates,  enactment  of  the  bill  could 
lead  to  very  serious  consequences.  I  hope 
this  bill  will  not  be  passed  by  the  Senate. 

Mr.  PASTORE.  Mr.  President,  unlike 
my  dear  colleague  from  the  State  of 
Michigan,  I  believe  that  the  bill  we  are 
considering  now  is  a  good  bill.  I  must 
say  at  this  jimcture  that  you  have  to  be 
hurt  to  feel  the  hurt. 

The  reason  why  this  bUl  came  out  of 
the  Committee  on  Commerce  Is  that  we 
have  held  hearings,  and  we  have  on  the 
membership  of  tliat  committee  Senators 
who  come  from  States  that  have  felt 
the  hurt.  There  Is  no  question  about  it. 

As  to  all  this  gobbledygook  about 
navigation,  there  is  nothing  In  this  bill 
that  impedes  navigation  in  any  way.  This 
is  a  conservation  bill.  I  know  whereof 
I  speak,  Mr.  President,  because  I  held  the 
hearings  in  Providence.  I  held  the  hear- 
ings In  Boston.  I  heard  the  fishermen. 

Only  a  short  time  ago,  the  fishermen 
from  Rhode  Island  came  to  my  office 
and  explained  to  me  that  Russian  ships 
had  gone  right  through  their  gear,  de- 
stroying all  their  lobster  pots.  These  are 
small  boats.  These  are  small  fishermen, 
unlike  the  fishermen  who  come  here 
from  Bulgaria  and  from  Russia,  with 
their  gigantic  factory  ships  that  have 
the  whole  family  aboard.  They  have  can- 
nery facilities  aboard.  And  what  are  they 
doing?  Tliey  ere  sweeping  up  all  the 
fish  off  the  coast  of  the  United  States  of 
America. 

The  mackerel  is  gone,  the  haddock  is 
gone,  and  the  yellow  tall  Is  gone.  Every- 
thing is  going.  The  next  question  is, 
Where  are  you  going  to  go  to  get  your 
food,  unless  something  is  done? 

As  to  the  argument  that  we  have  been 
trying  to  work  for  an  Intematlonal 
agreement,  we  have  become  the  patsies 
of  that  conference.  All  we  do  Is  get  a 
lot  of  talk.  All  we  do  is  get  a  lot  of  words, 
and  noUilng  ever  happens. 

All  we  are  saying  here  Is  that  we 
.should  pass  this  law  now;  and  If  they  do 


I 


January  20,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


333 


come  to  an  International  agreement,  the 
law  will  expire  automatically. 

I  ask  the  Senator  from  Washington, 
am  I  right? 

Mr.  MAGNUSON.  The  Senator  from 
Rhode  Island  Is  right. 

Mr.  PASTORE.  Absolutely. 

That  Is  the  point,  Mr.  President.  We 
iiear  all  these  legalisms  about  this  treaty 
and  that  treaty.  When  are  we  going  to 
stait  protecting  American  rights?  That 
is  tlae  question.  When  are  we  going  to 
begin  to  take  care  of  our  own  people? 
That  is  the  question. 

Their  gear  and  boats  and  lobstei-s  have 
been  destroyed.  In  my  State,  I  had  to  ap- 
peal to  the  Economic  Development  Ad- 
ministration, and  luckily  we  were  able  to 
get  $250,000  in  long-term,  low-interest 
loans  in  order  to  save  the  businesses  of 
the  fishermen  whose  gear  was  destroyed 
by  the  Russians.  These  lobstermen  came 
to  me  and  said.  "I'm  ruined.  My  gear  is 
all  gone.  I  don't  have  any  capital  to  buy 
any  new  gear.  What  am  I  going  to  do?" 

That  is  bad  enouigli,  but  there  is  also 
the  conservation  problem.  The  halibut  is 
all  gone.  All  these  other  species  will  be 
gone  in  time,  unless  we  begin  to  con- 
serve. 

We  are  not  saying  to  these  people. 
"You  have  to  stay  out."  We  are  not  say- 
ing that  at  all.  But  within  tliat  200-mile 
limit,  we  want  to  have  some  rules.  We 
want  to  have  some  guidelines.  We  want 
to  do  this  in  a  way  that  will  preserve  our 
natural  resource.  Senators  will  recall 
when  our  forests  and  our  trees  were  be- 
ing destroyed.  If  we  had  not  begun  tak- 
ing conservation  measures,  where  would 
we  be  today?  That  is  all  we  are  trying 
to  do.  We  are  trying  to  preserve  the 
capital  assets  of  America  for  our  chil- 
dren and  our  children's  children,  and 
that  is  what  the  story  is  all  about. 

Mr.  President,  I  support  S.  961.  the 
200-mile  fisheries  bill  for  two  fimdamen- 
tal  reasons.  I  urge  passage  of  S.  961,  be- 
cause we  have  to  protect  our  fleets — our 
fishermen  who  have  a  tradition  of  three 
centuries  of  going  out  to  sea  and  who  are 
now  losing  their  livelihood  by  the  thou- 
sands. And  the  200-mile  bill  should  be 
passed,  because  we  have  to  move  quick- 
ly before  breeding  stocks  of  already  seri- 
ously depleted  species  are  endangered. 

Virtually  every  single  commercially 
valuable  fish  in  the  waters  off  New  Eng- 
land is  being  rapidly  depleted.  You  can 
name  them — the  cod,  the  haddock,  the 
lobster,  the  Atlantic  herring,  the  yellow- 
tail  flounder,  the  Atlantic  mackerel,  the 
Atlantic  halibut. 

If  anyone  needs  to  be  convinced  of  the 
impact  made  by  the  foreign  fleets  on  our 
New  England  fisheries,  let  him  listen  to 
tlie  desperation  expressed  by  our  New 
England  fishermen  and  the  record  is  re- 
plete with  these  complaints. 

All  of  us  who  are  sponsoring4hls  legis- 
lation knowtimt  ultimately  the  solution 
to  the  promSm  of  the  systematic  de- 
sti-uction  of  our  marine  fisherj'  resources 
by  overfishing  can  only  come  when  the 
nations  of  the  world  agree  to  an  interna- 
tional regulatory  regime  governing  the 
exploitation  and  the  conservation  of  the 
world's  fishery  resources.  But  we  feel 
very  strongly  that  our  fisheries  and  our 
fishermen  must  be  given  Interim  protec- 


tion imtil  such  International  agreements 
go  Into  effect.  Otherwise,  there  may  be 
nothing  left  to  protect. 

After  years  and  years  of  negotiations, 
the  Law  of  the  Sea  Conference  has  not 
been  able  to  arrive  at  anything  even  re- 
sembling an  agreement  on  200-mile 
legislation. 

State  Department  officials  have  ex- 
pressed uncertainty  about  obtaining  an 
agreement  by  1976.  It  may  be  several 
more  years  before  deliberations^re  com- 
pleted. And  it  is  going  to  take  a  lew  more 
years  after  that — some  have  testified  as 
man>'  as  10  years — before  the  requisite 
number  of  nations  will  ratify  the  treaty 
to  implement  it. 

So  now  we  are  talking  about  1980  or 
1985.  or  even  beyond,  before  we  have  a 
working  international  instrument.  If  we 
continue  to  sit  on  our  hands,  which  is 
the  position  of  the  State  Depaiiment  and 
the  White  House,  there  are  just  not  go- 
ing to  be  enough  fish  left  worth  protect- 
ing by  1980. 

Our  committee  has  taken  testimony 
that  by  1980  the  world's  fishing  fleets 
are  expected  to  take  100  million  tons  of 
fish.  Scientists  tell  us  that  100  million 
tons  Ls  the  maximum  yield  of  fish  that 
can  be  taken  from  the  oceans  of  the 
world  amiually  without  doing  biological 
hai-m  to  world  breeding  stocks.  The 
world's  fishing  fleetlp  are  now  harvesting 
about  70  million  tons  of  fish  annually. 

Tliese  are  the  best  projections  avail- 
able to  the  National  -Marine  Fisheiies 
Service.  But  in  the  face  of  this  kind  of 
forecast,  the  State  Department  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration nevertheless  cc«ne  before  us 
to  tell  us  that  we  are  making  a  serious 
mistake  in  considering  this  legislation. 
They  plead  with  us  to  do  nothing  imtil 
tlie  Law  of  the  Sea  Conference  com- 
pletes its  deliberations. 

In  fact,  our  committee  has  held  field 
hearings  In  various  coastal  locations 
throughout  the  coimtry  which  have  been 
hKrd  hit  by  foreign  fishing.  I  held  hear- 
ings a  year  and  a  half  ago  in  Providence 
and  in  Boston,  and  without  exception 
the  fishermen,  the  hidustry  people,  the 
academic  researchers,  and  the  represent- 
atives of  State  and  local  authorities  re- 
sponsible for  fisheries  tell  us  the  same 
tragic  story:  The  demise  of  American 
fishery  stocks  is  directly  proportional  to 
the  increase  in  foreign  fishing  effort. 

And  the  disappearance  of  our  fish  is 
leading  to  the  disappearance  of  our  old- 
est native  industry — fishing — with  thou- 
sands and  thousands  of  breadwinners 
being  thrown  out  of  work. 

Tlie  State  Department  tells  us  that  if 
the  United  States  takes  unilatei-al  action 
in  extending  its  fisheries  zone  to  200 
miles,  the  United  States  position  at  the 
Law  of  the  Sea  Conference  deliberation* 
will  be  jeopardized. 

I  am  in  direct  disagreement  with  the 
Depai-tment  of  State  and  so  are  a  con- 
siderable nimiber  of  Senators  and  Con- 
gressmen. Indeed,  we  feel  that  congi-es- 
sional  appi-oval  of  a  200-mile  limit  bill 
will  strengthen  the  position  of  our  nego- 
tiators. In  fact,  many  observers  tell  us  a 
200-mile  fisheries  zone  is  likely  to  come 
out  of  the  Law  of  tlie  Sea  Confei-ence 
eventually. 


We  can  no  longer  tolerate  or  afford 
delay  because  foreign  fieets,  anticipating 
a  200-mile  zone  c(Hnlng  out  of  the  Law 
of  the  Sea  Conference,  are  increasing 
their  activity  off  our  shores.  Once  a  200- 
mlle  fisheries  zone  is  established,  they 
will  then  be  able  to  negotiate  witii  us 
downward  from  a  higher  number  of  ves- 
sels because,  and  we  all  know  this,  a  200- 
mile  zone  will  mean  a  gpadual  reduction 
in  the  number  of  foreign  vessels,  not  a 
disappearance  of  all  foreign  vessels. 

There  is  no  question  that  if  we  do  not 
"take  action  quickly  to  try  to  moderate 
foreign  fishing  pressm-e  in  New  England 
waters  and  in  other  American  coastal 
areas,  some  species  are  going  to  be  irre- 
versibly depleted.  This  is  not  just 
rhetoric,  because  the  National  Marine 
Fisheries  Service  has  done  study  after 
study'^  demonstrating  the  decline  of  im- 
portant New  England  fish  stocks  under 
the  impact  of  foreign  fishing  fieets. 

I  am  concerned  about  further  delay 
and  I  remain  skeptical  about  the  effec- 
tiveness of  intematlonal  negotiation  de- 
spite some  heralded  successes  in  estab- 
lishing overall  fishing  quotas  by  the  In- 
ternational Commision  for  the  Northwest 
Atlantic    Fisheries — (ICNAP) — recentlj-. 

My  concerns  fiow  from  the  general  and 
fundamental  lack  of  success  of  ICNAF, 
a  vehicle  for  international  negotiation, 
over  the  past  quarter  century.  Now 
ICNAF  was  established  when  the  North- 
west Atlantic — the  fishing  grounds  off 
New  England,  the  Georges  Bank  and  the 
Grand  Banks — was  still  the  richest  and 
most  prolific  fishing  grounds  in  the 
world. 

Witli  ICNAF  watching  tliese  great  fish- 
ing groimds,  which  New  Englanders 
fished  for  centuries  without  doing  eco- 
logical damage,  the  foreign  fieets  moved 
in  and  decimated  the  largest  stocks  of 
fish  in  the  world. 

Not  until  the  very  existence  of  the 
haddock  was  imminently  threatened  did 
ICNAF  take  firm  action.  But  the  damage 
to  the  haddock  was  so  great  that  the 
member  nations  of  ICNAF  were  forced 
to  clamp  a  ban  on  all  directed  fishing  for 
haddock. 

For  decades  the  Georges  Bank  had- 
dock fishery  had  been  yielding  50,000 
metiic  tons  annually,  mostly  to  Ameri- 
can fishermen.  This  is  the  maximum  the 
Georges  Bank  haddock  fishery  could 
yield  without  sustaining  biological  dam- 
age. Our  scientists  knew  this  when  the 
foreign  fieets  moVed  in  in  the  1960's  and 
disrupted  the  balance  sustained  for  so 
long  by  our  New  England  fishermen. 

Now,  from  a  point  30  years  ago  where 
we  took  50,000  tons  of  haddock  yearly 
from  the  Georges  Bank,  our  fishermen 
have  been  enjoined  from  going  out  and 
fishing  purposely  for  haddock.  Only  acci- 
dental catches  of  haddock  taken  while 
fishing  for  other  species  are  permitted. 

This  is  not  secret  information.-  The 
facts  and  figures  concerning  the  demi.^e 
of  the  haddock  have  been  developed  by 
tlie  National  Marine  Fisheries  Sei"vice 
wliich  has  been  documenting  this  catas- 
trophe for  10  years  now.  But  what  did 
the  United  States  do  about  it?  Nothing. 
Nothing  effective  was  done  until  the 
haddock  was  on  the  edge  of  extermina- 
tion find  it  still  remains  to  bo  .^een  if  tlie 
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ICNAF  agreements  will  work  or  can  be 
enforced. 

How  effectively  can  ICNAF  agreements 
be  enforced?  Let  me  tell  you  how  difficult 
that  can  be  despite  the  existence  of 
agreements  prohibiting  trawling  in  the 
vicinity  of  lobster  pot  sets  on  the  con- 
tinental shelf,  a  massive  Russian  fishing 
fleet  last  year  did  immense  damage  to  the 
pot  sets  of  Rhode  Island  fishermen  when 
they  hauled  their  gear  right  through  a 
restricted  zone  where  the  American 
equipment  was  located.  Because  many 
of  these  fishermen  were  about  to  go  out 
of  business  as  the  result  of  the  loss  of 
their  gear,  we  were  compelled  to  appeal 
to  the  Department  of  Commerce,  specifi- 
cally the  Economic  Development  Admin- 
istration, for  help.  I  am  happy  to  say 
that  Mr.  Wilmer  Mizell,  the  administra- 
tor of  EDA,  who  understood  our  plight, 
made  possible  $250,000  In  long-term,  low- 
interest  loan  money  to  these  fishermen 
to  keep  them  in  business. 

I  will  not  document  what  has  hap- 
pened to  the  yellowtail  flounder  or  the 
herring  or  the  cod  but  the  tale  of  massive 
depletion  of  these  species  In  the  face  of 
inaction  by  the  United  States  Is  similar 
if  not  quite  as  dramatic.  It  is  a  story 
clearly  told  in  the  statistics  and  docu- 
ments furnished  me  by  the  National  Ma- 
i-ine  Fisheries  Service.  What  I  am  saying 
is  this  is  crisis  fisheries  management  and 
totally  inadequate. 

As  a  matter  of  fact,  the  depredations 
upon  our  fish  stocks  and  our  fishermen 
by  foreign  fleets  have  become  so  severe 
that  last  year  we  had  to  add  an  addi- 
tional Coast  Guard  helicopter  to  the  fish- 
eries patrol  force  in  New  England  waters. 

And  what  I  am  saying  is  that  25  years 
of  international  negotiations  Involving 
16  coim tries  through  ICNAF  has  been 
tragically  Ineffective.  The  time  for  wait- 
ing for  International  negotiations  to  suc- 
ceed is  over. 

Mr.  President,  this  important  bill  de- 
serves the  support  of  every  Senator  who 
should  imderstand  that  it  has  nothing  to 
do  with  the  issue  of  territorial  seas.  This 
bill  will  not  hamper  free  navigation  on 
the  high  seas.  It  will  not  hamper  ocean 
research  vessels.  It  will  not  ext«nd  the 
American  territorial  sea.  It  Is  a  conserva- 
tion measure.  It  will  protect  our  fish 
stocks  so  that  our  children  and  grand- 
children may  enjoy  as  we  have  the 
bounty  of  the  sea.  It  will  protect  the 
American  fisherman  who  is  generally  a 
small  entrepreneur  in  his  competition 
with  the  massive  state-owned  or  sup- 
ported floating  fish  factories. 

We  have  to  move  now  before  om*  fish 
and  our  fishermen  find  themselves  on 
the  endangered  species  list. 

Mr.  MAGNUSON.  I  thank  tlie  Senator 
from  Rhode  Island. 

Mr.  President,  I  suggest  the  absence 
or  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml-.  MAGNUSON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  otdl  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


BECESS    UNTH.    3   P.M. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Soiate  stand  in  recess 
until  2  o'clock. 

The  motion  was  agreed  to  and  at  12:56 
p.m.  the  Senate  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled  whtai 
called  to  order  by  the  Presiding  Officer 
'Mr.  Helms). 

The  PRESIDING  OFFICER.  Tlie 
Chair,  in  his  capacity  as  the  Senator  from 
.^orth  Carolina,  suggests  the  absence  of  a 
qlhprum. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
pl'oceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENG  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
at  the  desk  amendment  No.  1187.  It  is  my 
understanding  that  there  are  two  pro- 
posed committee  amendments  from 
the  Armed  Services  Committee  with 
which  this  amendment  is  in  conflict. 
Those  amendments  recommend  ttie  ef- 
fective date  of  the  act  to  be  January  1, 
1977. 

My  amendment  would  make  the  ef- 
fective date  of  the  act  the  date  of  en- 
actment, but  the  enforcement  date  would 
be  January  1, 1977. 

Therefore,  I  ask  tmanlmous  consent 
that  my  amendment  No.  1187  be  con- 
sidered a  substitute  for  the  two  Armed 
Services  Committee  amendments  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  in  order 
to  explain  what  Is  Involved  here,  it  Is 
necessary  to  refer  to  the  concept  of  re- 
gional management  used  in  the  bill.  This 
concept  employs  the  use  of  regional  fish- 
eries coimcils  for  the  preparing  of  both 
a  plan  for  the  utilization  of  the  fisheries 
resources  of  the  197-mlle  contiguous 
zone,  and  the  promulgation  of  regula- 
tions which  would  be  approved  and  pub- 
lished by  the  Secretary,  therefore,  be- 
come Federal  regulations. 

These  management  councils  will  need 
some  time  to  become  organized.  Yester- 
day the  Senate  agreed  to  my  amend- 
ment which  requires  the  Governors,  if 
they  wish  to  submit  names,  to  do  so 
within  45  days  after  the  enactment  of 
the  bill.  It  requires  the  President  to  sub- 
mit the  names  within  90  days  after  the 
enactment  of  the  bill,  and  it  then  re- 
quires the  management  councils  to  initi- 
ate their  actions  leading  to  the  formula- 
tion of  these  regulations  and  plans  with- 
in 60  days  after  these  appointments  are 
confirmed  and  they  have  been  established 
as  a  council. 

The  purpose  of  the  amendment  I  have 
offered  is  to  assure  that  the  effective  date 
of  the  bill  is,  in  fact,  the  date  of  enact- 
ment. This  will  permit  the  management 
councils  to  proceed  in  accordance  with 
the  amendments  which  we  adopted  yes- 
terday. This  would  mean  that  following 
the  enactment  of  this  legislation  the 
names  of  potential  members  of  the  re- 
gional councils  would  be  submitted  both 
by  tlie  Governor  and  the  President,  the 


councils  would  be  formed,  and  within  60 
days  after  formation  they  could  start 
the  work  of  establishing  the  regulatory 
pattern,  that  Is  the  type  of  plan  for  the 
jurisdictional  area  of  the  particular 
council.  There  would  be  no  enforcement 
however  of  any  of  those  regulations  imtil 
tlie  January  1, 1977,  date. 

The  Intent  of  having  a  January  1, 1977 
enforcement  date  Is  to  give  those  people 
who  have  argued  that  the  Law  of  the 
Sea  Conference  will  succeed  this  year  an 
opportimity  to  demonstrate  that,  and  if, 
in  fact,  the  Law  of  the  Sea  Conference 
Is  able  to  successfully  negotiate  a  treaty, 
this  bill  would  then  become  the  imple- 
menting legislation  as  far  as  the  pro- 
cedural aspects  of  our  contiguous  zone 
are  concerned  with  regard  to  living  re- 
sources of  the  sea. 

If  they  do  not  succeed,  then  the  regu- 
lations promulgated  under  a  unilateral 
200-mlle  fisheries  jurisdiction  would  be- 
come enforceable. 

I  hasten  to  point  out  the  last  time  we 
negotiated  an  international  agreement 
with  regard  to  the  seas  It  was  almost  8 
years  from  the  time  the  agreement  was 
Initialed  until  it  was  proclaimed  by  the 
United  States  to  have  been  ratified  by  a 
sufficient  number  of  nations  to  become 
effective  international  law  and,  of  course, 
it  would  be  a  year  or  so  before  even  this 
body  would  be  able  to  ratify  such  an 
agreement. 

We  need  Interim  protection  for  our 
fisheries  whether  the  zone  is  created  by 
a  law  of  the  sea  treaty  or  whether  we 
do  It  unflaterally.  The  Intent  of  this 
amendment  is  to  use  the  regional  man- 
agement councils  as  the  framework  for 
Interim  action  needed  to  protect  our 
fisheries  within  the  200-mile  contiguous 
fisheries  zone  whether  that  limit  is  es- 
tablished by  international  consensus  or 
by  unilateral  action  of  this  Government. 

I  have  discussed  the  matter  Infor- 
mally with  those  on  the  committee  that 
proposed  the  January  1,  1977.  date  and, 
I  might  say.  my  Impression  is  they  have 
no  argument  with  the  approach  I  am 
using  in  this  amendment.  I  cannot  con- 
firm that,  of  coui-se.  until  the  committee 
spokesmen  are  prepared  to  make  such  a 
statement  here  on  the  fioor. 

I  am  willing  to  answer  any  questions 
about  this  amendment.  I  am  liopeful  we 
will  be  able  to  bring  It  to  a  vote  as  seen 
as  the  Armed  Services  Committee  spokes- 
men are  available. 

I  might  inquire  of  my  colleague  if  he 
wishes  to  proceed  with  his  amendment 
and.  If  so.  I  would  be  more  than  willing 
to  set  this  a.side  temporarily.  I  believe  it 
would  take  a  imanlmous  consent  agree- 
ment to  set  it  aside. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  possible— because 
of  the  lack  of  communication  so  far 
from  the  Armed  Services  Committee — to 
set  this  amendment  aside  In  order  to  take 
up  another  amendment? 

The  PRESIDING  OFFICER.  The  Chair 
win  state  at  this  point,  although  the  Sen- 
ator from  Alaska  has  received  permis- 
sion to  call  up  his  amendment,  he  has 
not  technically  actually  called  it  up.  so 
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If  he  does  not  actually  wish  to  call  It  up 
at  this  point,  he  woiild  be  able  to  yield 
to  the  Senator  from  Alaska  for  the  pur- 
pose of  offering  smother  amendment. 

Mr.  STEVENS.  Is  my  understandinff 
correct,  Mr.  President,  that  the  pending 
business  would  still  be  the  committee's 
amendments   unless  we  set  them  aside? 

The  PRESIDINO  OFFICER.  Yes;  that 
is  correct. 

Mr.  STEVENS.  I  repeat  the  inquiry  to 
my  colleague  from  Alaska  as  to  whether 
he  wishes  to  proceed  with  any  other 
amendment  at  this  time. 

Mr.  GRAVEL.  First  of  all.  I  have  no 
objection  to  this  amendment  at  all. 

Second,  I  do  have  an  amendment 
which  Is  at  the  desk,  which  has  been 
printed,  and  my  colleague  has  informed 
me  he  has  it  vmder  study.  That  Is  the 
amendment  I  would  hope  to  press  this 
body  to  adopt. 

The  amendment  would  be  to  give  the 
States  primary  responsibility  for  the 
preparation  of  a  plan  which  would  then 
be  approved  by  the  secretary,  and  then 
the  Implementation  of  that  plan  would 
be  handled  by  the  State  Governor  In 
question. 

I  appreciate  that  such  an  Individual 
plan  would  not  work  very  well  on  the 
west  coast  or  the  east  coast  or  the  gulf 
coast  because  those  areas  lend  them- 
selves very  readily  to  regional  manage- 
ment systems.  But  with  respect  to  Alaska, 
the  coastline  of  which  is  equal  to  any 
one  of  the  individual  coastline^  I  have 
mentioned,  that  is,  the  west  coast,  the 
gulf  coast,  or  the  east  coast,  if  those 
three  areas  offer  from  a  geographic  point 
of  view  the  efficacy  of  regional  manage- 
ment then,  certainly,  the  situation  in 
Alaska,  the  coastline  of  which  equals  any 
one  of  those  three,  would  have  the  same 
efficacy  of  management  by  the  State  tak- 
ing over  its  responsibilities  in  that  regard. 

This  would  not  be  a  new  activity  for 
the  State.  This  Is  an  activity  we  have 
imdertaken  since  statehood,  have  done 
an  admirable  Job,  and  in  fact,  my  objec- 
tive analysis  is  that  It  has  been  a  con- 
siderably better  job  than  has  been  done 
by  the  Federal  Government  for  the  50 
years  prior  to  the  period  we  have  had 
management  of  our  fisheries. 

So  I  would  be  prepared  to  call  up  my 
amendment  at  any  time  It  would  accom- 
modate the  managers  of  the  bill,  but  as 
was  said  to  me.  they  had  it  imder  study 
and  I  will  not  call  it  up  until  they  are 
prepared  to  adjust  themselves  to  it. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  The  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  unanimous-consent  agreement 
which  was  previously  agreed  to  regarding 
my  amendment  No.  1187  be  rescinded  and 
that  my  amendment  No.  1187  be  con- 
sidered as  a  substitute  for  the  Armed 
Services  Committee  amendments  that 
appear  on  lines  3  and  4  of  page  71. 

I  send  to  the  desk  a  modified  amend- 
ment. In  view  of  the  statement  just  made 
by  my  colleague,  I  will  not  cadi  that  up 
at  this  time,  but  I  do  want  the  Record 
to  show  that  the  previous  agreement  was 
rescinded. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ORAVEL.  Would  the  handling  of 
that  amendment  come  under  the  unani- 
mous-consent request  secured  yesterday 
by  the  managers  of  the  bill  with  respect 
to  not  impairing  the  ability  to  amend 
these  sections  again?        

The  PRESIDING  OFFICER.  The 
agreement  of  yesterday  only  applied  to 
yesterday.  Any  agreement  today  would 
have  to  be  specified  today. 

Mr.  GRAVEL.  I  thank  the  Chair. 

Mr.  President,  as  an  inquiry  to  the 
managers  of  the  bill,  they  have  stated 
repeatedly  that  the  fish  of  our  oceans 
are  being  drastically  depleted  by  the 
viciousness  of  foreign  fishermen. 

Maybe  they  already  have  put  it  In  the 
Record,  but  I  wonder  if  they  might  de- 
tail for  the  Senate  one  at  a  time  what 
those  species  of  fish  are  so  that  we  might 
know.  Are  we  talking  about  the  salmon, 
are  we  talking  about  the  haUbut,  what 
are  we  talking  about  when  we  talk  about 
what  fish  are  being  threatened? 

I  think  it  would  be  edifying  to  just  tick 
off  the  fish  in  question  and  make  a  tally 
sheet  and  see  what  is  really  happening 
to  each  one  of  those  species. 

Mr.  STEVENS.  We  would  be  glad  to 
do  that. 

May  I  inquire,  would  the  Senator  have 
any  objection  to  scheduling  of  some  votes 
for  Thursday? 

We  know  Thursday  will  be  a  very  ac- 
tive day.  We  have  got  this  amendment, 
we  have  the  Behtsen  amendment,  we 
have  the  Senator's  amendment,  and  I 
understand  that  we  are  to  have  a  motion 
to  recommit. 

If  we  could  get  an  agreement  to  have 
those  votes  on  Thursday.  I  think  that  It 
would  facilitate  the  work  of  the  leader- 
ship and  would  give  notice  to  everyone 
when  we  intend  to  begin  voting  on  this 
bill. 

Mr.  GRAVEL.  I  would  be  happy  to 
have  all  those  votes  take  place  on  Thurs- 
day. There  Is  just  one  vote  in  question. 
I  certainly  know  of  no  one  at  this  point 
in  time  who  intends  to  make  a  motion  to 
recommit.  Certainly,  I  have  spent  time 
here  opposing  it,  and  I  hope  the  movers 
of  the  bill  would  not  make  a  motion  to 
recommit  their  own  legislation.  I  do  not 
know  of  anybody  on  our  side  right  now 
that  is  planning  a  motion  to  recommit. 

But  certainly  on  the  other  votes  and 
the  vote  on  my  amendment,  with  respect 
to  the  managers.  I  would  be  happy  for  a 
vote  on  Thursday. 

Mr.  MAGNUSON.  I  wonder  if  the  Sen- 
ator from  Alaska  would  agree  to  the 
unanimous-consent  request  which  the 
senior  Senator  from  Alaska  will  make — 
that  we  conclude  all  votes  on  amend- 
ments tp  the  bill — not  final  passage — or 
a  vot^on  any  motion  to  recommit  on 
Thursday,  at  a  time  to  be  set  by  the 
leadership? 

Mr.  GRAVEL.  I  am  in  the  process  of 
doing  research  now  for  one  amendment 
whlcli  I  think  will  be  very  important — 
I  think  the  Senator  from  Washington 
will  appreciate  the  importance  of  that 
amendment  when  he  sees  it — that  goes 
to  the  heart  of  this  legislation,  because 
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there  has  been  a  lot  of  good  work  done 
by  the  committee  on  this  legislation  and 
I  want  to  endorse  that  and  support  it. 

So  I  am  going  to  try  to  devise  a  way 
where  the  areas  I  think  are  haimf  ul  to 
our  national  policy  can  be  removed  from 
the  bill  or  substituted  to  accomplish  the 
same  thing  the  Senator  is. 

Mr.  MAGNUSON.  I  am  not  going  to 
discuss  the  merits  of  any  particular 
amendment  at  this  time.  What  I  am  try- 
ing to  do  is  see  if  we  cannot  come  to  some 
general  agreement  on  voting  on  whatever 
amendments  there  are  on  Thursday. 

Mr.  ORAVEL.  I  would  be  happy  to  ac- 
commodate the  Senator. 

Mr.  MAGNUSON.  We  wlUliave  to  have 
the  time  limitation  or  the  time  certain 
for  a  vote  set  by  the  leadership. 

I  suspect  that  it  would  be  later  in  the 
afternoon  on  Thursday  because  of  other 
prior  votes.  If  we  can  have  such  an 
agreement.  I  think  we  can  then  proceed. 

Mr.  GRAVEL.  Yes. 

Mr.  MAGNUSON.  The  situation  today 
is  that  we  have  no  further  amendments 
from  our  side  ready  to  be  voted  on.  The 
one  to  be  offered  by  the  Armed  Services 
requires  additional  discussion  with  its 
sponsors.  We  have  not  been  able  to  sigree 
on  the  final  terms  of  the  amendment 
with  either  Senator  Taft,  who  sponsored 
it,  or  the  chairman.  Senator  Stennis. 
Both,  Senator  Stenmxs  should  be  here  by 
Thursday,  as  I  think  will  Senator  Taft. 
They  are  not  available  right  now. 

Senator  McInttre  has  an  amendment, 
which  I  think  is  a  minor  amendment.  I 
think  the  managers  of  the  bill  would  be 
willing  to  accept  it.  We  also  must  have 
time  to  work  on  the  Bentsen  amendment 
which  ts  on  the  shrimp  matter.  We  are 
attempting  to  work  out  our  differ- 
ences on  that  amendment.  So  I  think  we 
could  finish  all  printed  amendments  by 
Thursday. 

I  would  not  want  to  bar  further  amend- 
ments by  the  Senator  from  Alaska.  He 
might  think  other  amendments  between 
now  and  Thursday. 

I  hope  he  does  not,  but  he  might. 

In  regard  to  the  ones  I  have  just  men- 
tioned, I  believe  we  can  get  a  unanimous- 
consent  agreement  to  dispose  of  them  by 
Thursday. 

Mr.  GRAVEL.  I  would  have  one  ca- 
veat. That  Is  the  difficulty  I  have  In 
catching  up  on  the  research,  the  chances 
to  be  able  to  get  a  consent  request  like 
we  had  yesterday  which  would  not  Im- 
pair the  amendment  of  a  section  which 
has  already  been  amended.  I  can  appre- 
ciate the  committee  wanting  to  perfect 
the  bill  and  Members  wanting  to  simi- 
larly perfect  the  bill.  But  I  would  like  to 
have  as  great  a  latitude  as  possible. 

Mr.  MAGNUSON.  I  would  agree  to 
that.  There  might  even  be  some  amend- 
ments which  the  Senator  from  Washing- 
ton might  think  of.  But  they  would  be 
minor. 

But  I  am  now  talking  about  the  so- 
called  two  or  three  major  printed  amend- 
ments. We  will  have  to  meet  the  prob- 
lem of  additional  amendments  after  we 
are  through  with  the  printed  ones. 

Mr.  ORAVEL.  Very  good. 

Mr.  MAGNUSON.  I  will  not  make  the 
request  now.  but  I  want  the  Record  to 
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show  that  we  probably  can  arrive  at  some 
agreement. 

Mr.  GRAVEL.  And  I  want  to  under- 
score the  Record  In  that  regard,  that  we 
win  make  every  effort  to  accommodate 
the  Senator. 

Mr.  MAGNUSON.  I  would  .suggest  the 
absence  of  a  quorum,  Mr.  President,  un- 
le.ss  the  Senator  from  Alaska  wants  to 
proceed. 

Mr.  GRAVEL.  No.  Tlaere  was  only  the 
point  I  raised  a  moment  ago,  which  I 
think  would  be  helpful  to  the  colloquy  in 
question,  and  that  would  be  to  arrive  at 
an  agreement  between  ourselves  as  to 
what  flsh  are  being  overfished  and  what 
fish  are  not  being  overfished.  That  Is  the 
heart  of  the  Senator's  argument. 

Mr.  MAGNUSON.  I  understand  what 
the  Senator  from  Alaska  is  trying  to  say. 
We  have  heard  substantial  evidence  con- 
cerning this  bill.  I  would  like  to  flood  the 
Chamber  with  the  data  and  with  pictures 
of  the  ships  the  foreign  fishermen  use. 
They  look  like  ocean  liners.  The  Chamber 
is  hardly  big  enough  to  hold  even  the  pic- 
tures. 

We  should  get  down  to  the  facts  about 
foreign  overfishing. 

As  far  as  I  am  concerned,  I  want  to 
stop  them  from  fishing  for  any  kind  of 
fish,  if  I  could.  I  do  not  care  what  kind  of 
fish  they  are. 

Mr.  GRAVEL.  My  colleague  knows  1 
share  his  views  in  that  regard. 

Mr.  MAGNUSON.  I  am  Including  even 
the  sardines  out  there. 

Mr.  GRAVEL.  I  know  of  my  colleague's 
good  Intentions  in  wanting  to  protect 
the  fisheries  of  the  United  States.  I  simi- 
larly want  to  protect  those  fisheries.  I 
have  tons  of  material  and  the  Senator 
has  tons  of  material.  I  believe  we  get  car- 
ried away  with  the  tons  of  information 
and  material  we  have  on  the  subject. 
When  we  get  right  down  to  the  heart  of 
the  matter,  let  us  start  ticking  off  for 
our  own  edification  and  the  edification 
of  the  Nation  which  species  of  fish  today 
are  threatened.  Is  it  herring?  Is  it  pol- 
lack? Is  it  halibut?  Is  it  salmon?  Let  us 
name  it  and  just  make  a  list  together. 
We  will  work  together  and  with  the  af- 
fection we  have  for  each  other  will  Just 
tick  off  these  species  so  we  will  know 
the  problem  that  the  Nation  faces.  All 
we  have  are  generalities  that  the  fish  are 
being  overfished.  I  would  like  to  know 
which  ones  and  where  they  are  located 
and  maybe  try  to  find  a  way  to  solve  that 
problem. 

Mr.  MAGNUSON.  I  do  not  know  that 
we  should  allow  them  to  fish  for  any  kind 
of  fish  in  our  pasture  unless  they  prac- 
tice conservation.  There  Is  no  reason  for 
them  to  do  it.  Personally,  if  I  had  my 
way  about  it,  I  would  stop  them  from 
fishing  for  any  kind  of  fish. 

Mr.  GRAVEL.  But  certainly  the  Sen- 
ator from  Washington  would  not  want 
to  deny i 

Mr.  MAGNUSON.  This  bill  does  al|ow 
foreign  fishing  within  the  200-mile  liiiilt. 
If  there  is  a  good  case,  if  conservation 
is  practiced,  we  can  make  agreements 
such  as  we  have  now,  within  the  200- 
mile  limit.  As  a  matter  of  fact,  the  Sen- 
ator from  Alaska  and  I  know  that  it  is 
too  bad  this  cannot  be  worked  out  an- 


other way.  Two  hundred  miles  is  not  a 
magic  line.  If  we  could.  In  some  way, 
figure  out  how  the  shelves  go  out.  In  one 
place  it  might  be  50  miles  and  in  Alaska 
it  could  be  the  Bering  Sea,  the  Continen- 
tal Shelf.  President  Truman  declared  the 
Continental  Shelf  as  part  of  our  territory 
in  the  Truman  Declaration.  But  is  it 
possible  to  get  such  agreements  with  this 
bill? 

When  we  talk  about  200  miles  we  will 
be  enclosing  the  bulk  of  the  fish  off  our 
shores,  those  we  do  not  want  foreigners 
to  destroy. 

Mr.  GRAVEL.  But  the  Senator  will 
agree  with  me  that,  as  I  stated,  as  I 
understood  his  statement,  if  we  have  an 
abimdance  of  fish  that  we  are  not  using, 
we  are  morally  bound  to  see  that  that 
protein  gets  into  the  mouths  of  the 
hungry  of  the  world. 

Mr.  MAGNUSON.  If  we  have  abundant 
fish,  why  not  let  them  stay  there? 

Mr.  GRAVEL.  Stay  in  the  water? 

Mr.  MAGNUSON.  Yes.  We  do  not  have 
to  fish, them  just  because  they  are  abun- 
dant. 

Mi\.  GRAVEL.  I  believe  I  would  part 
company,  then. 

Mr.  MAGNUSON.  If  we  want  to  flsh 
them,  we  will. 

Mr.  GRAVEL.  That  is  probably  the 
greatest — I  will  not  say  it  Is  the  greatest 
arrogance  but  I  think  it  is  an  unfortu- 
nate statement.  If  we  have  fish,  rather 
than  see  them  rot  in  the  ocean,  I  would 
rather  see  them  brought  to  a  maximum 
sustainable  yield  and  feed  some  human 
being.  It  does  not  have  to  be  an  Ameri- 
can human  being.  I  would  rather  we 
catch  them  and  make  the  money  in  the 
economic  process. 

Mr.  MAGNUSON.  The  biU  provides  for 
that.  I  get  so  put  out  about  these  for- 
eigners fishing  off  the  coast  of  my  State 
I  sometimes  get  carried  away  and  appear 
willing  to  bar  all  their  fishing. 

Mr.  GRAVEL.  But  with  the  record  of 
the  Senator  In  the  Senate  for  trying  to 
help  the  hard-to-help  people,  I  am  stu-e 
that  down  in  his  heart  he  wants  to  feed 
the  hungry  of  the  world  as  much  as  I  do, 
and  maybe  more  so.  The  Senator's  record 
cries  out  that  that  Is  his  position. 

Mr.  MAGNUSON.  We  do  not  have 
abimdance  in  every  case.  We  are  not  talk- 
ing alwut  that.  If  the  people  of  the  rest 
of  the  fishing  nations  are  going  to  have 
to  rely  upon  overfished  stocks  off  our 
shores  for  the  purpose  of  foodstocks,  it  is 
going  to  be  pretty  bad  for  the  future  of 
the  world. 

Mr.  GRAVEL.  Again,  if  I  might  state 
it  again,  tliis  Is  the  heart  of  the  matter. 
Let  us  detail  out  what  are  the  fish  that 
we  have  in  abundance  and  what  are  Uie 
flsh  that  we  feel  are  endangered.  Let  us 
make  a  list.  There  cannot  be  that  many. 

Mr.  MAGNUSON.  The  Senator  has  a 
list,  does  he  not? 

Mr.  GRAVEL.  I  would  suggest  some 
fish  and  maybe  the  Senator  could  agree 
or  disagree. 

Mr.  MAGNUSON.  The  Senator's  col- 
league said  we  would  be  willing  to  sup- 
ply that.  There  are  certain  species  we 
know  about. 

Mr.  GRAVEL.  For  example,  we  feel 
that  the  pollock  is  overfished 


Mr.  MAGNUSON.  The  haddock  is  one 
in  Senator  McIntthb's  country,  and 
we  know  the  problems  about  the  salmon. 

Mr.  STEVENS.  We  have  a  chart  on  it. 

Mr.  GRAVEL.  Maybe  the  chart  could 
be  brought  out  and  we  can  discuss  it. 

Mr.  MAGNUSON.  What  I  am  trying  to 
find  out  is  not  to  argue  about  the  bill 
today,  but  to  see  if  we  can  get  procedures 
worked  out  where  we  can  come  to  grip.*, 
with  these  Issues  and  then  liave  some 
action. 

Mr.  GRAVEL.  I  think  procedures  would 
be  dependent  upon  knowledge,  and  the 
knowledge  I  am  trying  to  secure  in  this 
regard  is  what  specifically  are  the  fish 
which  are  being  overfished  within  our 
200  miles.  If  we  can  begin  to  identify 
them  In  a  very  methodical  fashion,  it 
would  be  better. 

The  Senator  from  Washington  has 
stated  haddock,  and  I  agree  that  is  a  fish 
that  Is  overfished.  I  would  recommend 
that  the  Alaskan  pollock  is  a  fish  that  is 
being  overfished.  Would  the  Senator 
agree  to  that? 

Mr.  MAGNUSON.  We  now  have  the 
charts.  The  yellow  tail  flounder  is  one  oi 
them. 

Mr.  GRAVEL.  I  will  buy  that  one.  that 
that  is  a  fish  that  is  overfished. 

Mr.  MAGNUSON.  May  I  inquire  of  the 
Senator  from  New  Hampshire  if  he 
wished  to  make  a  statement  today? 

Mr.  McINTYRE.  That  is  correct. 

Mr.  GRAVEL.  I  would  be  prepared  to 
hold  off  and  accommodate  him  since  he 
has  just  come  into  the  Chamber.  I  would 
be  happy  to  yield  at  this  time. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished chairman  of  the  Commerce 
Committee. 

.  Mr.  President,  I  think  I  speak  for  the 
Atlantic  seaports  up  off  the  New  England 
coast,  where  we  have  been  putting  up 
with  the  Russians,  the  Poles,  the  behhid- 
the-Ii-on-Curtaln  countries  for  so  long 
that  our  fishennen  are  sick  and  tired  of 
it. 

So  I  rise  to  speak  today  with  a  strong 
sense  of  dejk  vu.  It  was  about  a  year 
ago  that  the  Senate  considered  legisla- 
tion similar  to  S.  961,  an  interim  meas- 
lu-e  to  extend  our  flsiierles  zone  to  200 
miles.  At  that  time  this  body  recognized 
the  need  for  this  Interim  fisheries  pro- 
tection measure  and  passed  enacting 
legislation  68  to  27.  Failure  of  the  House 
to  act  last  year  resulted  in  the  death  of 
that  bill.  The  earlier  action  of  the  House 
on  this  yeai-'s  measure  should  add  mo- 
mentum to  our  efforts  to  enact  tliis  much 
needed  legislation. 

Today  we  find  our  fishing  industry  in 
the  same  situation  it  was  last  year.  For- 
eign fieets  continue  to  grow,  utilizing 
destructive  fishing  practices. 

Yet  here  we  sit  waiting  for  a  multi- 
lateral agreement  resulting  from  the  Law 
of  the  Sea  negotiations.  An  argument 
that  even  Ambassador  Jack  Stevenson, 
past  head  of  the  U.S.  Law  of  the  Sea 
negotiating  team,  does  not  expect  for  3 
years  with  several  years  passing  before 
all  nations  ratify  the  agreement  and  it 
becomes  effective. 

We  cannot  wait  any  longer.  The  House 
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has  acted  and  agreed  with  the  Senate 
sense  of  urgency.  Let  us  enact  S.  961  and 
send  it  to  the  President  for  his  signature. 

Make  no  mistake,  I  wholeheartedly 
support  our  efforts  to  negotiate  a  Law  of 
the  Sea  agreement  During  this  past  year 
I  traveled  to  Geneva,  Switzerland,  as  a 
congressional  observer  for  our  negotiat- 
ing team.  I  did  this  to  add  hope  and  new 
life  to  our  team's  efforts.  I  wanted  these 
hard-working  women  and  men  to  know 
that  their  tireless  efforts  were  recognized 
and  supported  and  that  the  United  States 
wants  to  see  a  ciMnprehcnsive  treaty  com- 
pleted. I  went,  also,  to  see  first  hand  the 
progress  being  made. 

I  must  report  to  you  iimt  I  returned 
from  Geneva  more  convinced  that  tliis 
Interim  protection  is  needed.  One  single 
text  was  developed  during  this  past  ses- 
sion. However,  my  close  contact  allowed 
me  to  see  that  within  the  Law  of  the  Sea 
Conference  many  factions  and  interest 
groups  are  developing.  These  barriers 
will  take  long  and  deUcate  negotiations 
to  circumvent.  The  time  and  effort  spent 
on  these  treaty  negotiations  must  con- 
tinue: but  not  at  the  expense  of  our  do- 
mestic fisheries. 

Enactment  of  S.  961  will  not  under- 
mine these  efforts. 

S.  961  is  consistent  with  the  U.S.  nego- 
tiating position  on  an  economic  zone  for 
fisheries.  General  agreement  does  exist 
among  nations  at  the  conference  to  es- 
tablish 200-mile  fishery  zones  off  coastal 
States.  Given  that  8.  961  closely  parallels 
the  language  contedned  in  the  Law  of  the 
Sea  negotiating  text  with  respect  to  fish- 
eries. It  clearly  reflects  an  international 
consensus  on  this  issue.  In  addition,  the 
establishment  by  8.  961  of  a  200 -mile 
fishery  zone  is  only  interim  legislation 
which  will  terminate  with  acceptance  of 
international  agreement  on  fishery  Juris- 
diction. S.  961  therefore  supports  the 
Law  of  the  Sea  negotiations. 

It  has  been  argued  that  enactment  of 
this  legislation  would  confiict  with  pres- 
ent international  law.  Freedom  of  fishing 
has  been  recognized  throughout  the 
world  but  not  as  an  imqualified  right 
The  Geneva  Conventions  recognized  the 
special  right  of  a  coastal  nation  to  uni- 
laterally adopt  conservation  measures  off 
its  shores. 

It  should  be  clearly  understood  that 
foreign  fishing  Is  not  excluded  in  the  200- 
mUe  zone:  it  is  merely  regulated.  Fur- 
ther, S.  961  requires  the  negotiating  of 
new  fisheries  agreements  to  insure  com- 
pliance with  S.  961.  These  new  agree- 
ments will  include  protection  for  our 
domestic  stocks  as  well  as  for  anadrom- 
ous  species  which  spawn  in  our  rivers  and 
waterways. 

A  clearly  defined  international  rule  de- 
limiting coastal  nation  Jiulsdiction  over 
fisheries  resources  does  not  now  exist. 
Dramatic  changes  have  recently  occurred 
in  the  levels  of  fishery  stocks,  technology 
of  fishing  and  the  extent  of  distant  fish- 
ing efforts.  Adjustments  in  international 
law  must  be  made  to  accommodate  theft 
changed  conditions.  Interim  changes  are 
Justified  now  until  such  time  as  more 
sweeping  changes  occur  through  a  Law 
of  the  Sea  Treaty, 

Other  members  of  the  Armed  Services 
Committee  and  I,  during  hearings  on  S. 


961,  listened  to  the  argtunents  of  the  De- 
partments of  State  and  Defense.  Argu- 
ments were  made  that  UJS.  octension  of' 
our  fisheries  Jurisdiction  would  lead  to 
worldwide  extension  of  a  sovereign  terri- 
torial sea. 

Evidence  presented  in  both  open  and 
closed  sessions  before  tiiis  committee  did 
not  ctmvince  a  majority  of  the  Armed 
Services  Committee  on  this  point,  and 
the  Armed  Services  Committee,  with  the 
argimients  of  the  military  in  opposition, 
voted,  I  believe  by  a  vote  of  9  to  7,  to 
support  this  bill. 

The  committee  did  express  concern  for 
the  apparent  misrepresentation  of  this 
legislation.  The  IntematlMial  community 
must  understand  the  limited  scope  and 
interim  effect  of  the  legislation.  I  dc  not 
believe  that  the  world  community  would 
react  to  our  protection  of  our  fish  stocks 
as  strongly  as  to  claim  a  200-mile  exten- 
sion of  sovereignty. 

I  was  convinced  last  year  of  the  appro- 
priateness of  this  action.  This  year  I  am 
even  more  concerned  for  waiting  any 
longer  and  more  convinced  we  should 
act  now  to  create  a  200-mile  fisheries 
zone. 

Mr.  President,  I  have  an  amendment 
at  the  desk.  I  ask  unanimous  consent 
that  it  be  reported. 

The  PRESIDING  OFFICER  (Mr.  Bell- 
MON).  Without  objection,  the  committee 
amendments  will  be  temporarily  set  aside 
in  order  that  the  Senator's  amendment 
may  be  taken  up.  The  clerk  will  state 
the  amendment 

The  legislative  clerk  read  as  follows: 

On  page  43.  line  9,  Insert  the  following 
new  sentence  after  the  period : 

"The  Secretary  of  State,  upon  the  request 
of  and  In  cooperation  with  the  Secretary, 
Ehall.  In  addition.  Initiate  and  conduct  ne- 
gotiations with  any  foreign  nation  In  whose 
fishery  conservation  zone  or  Its  equivalent, 
auadromous  species  spawned  of  flsh  spawned 
In  the  fresh  and  estuarine  waters  of  the 
United  States  are  found  for  the  conservation 
of  such  species  of  flsh." 

Mr.  McINTYRE.  Mr.  President,  I  call 
to  the  attention  of  the  chairman  of  the 
Commerce  Committee,  the  distinguished 
senior  Senator  from  Washington  (Mr. 
MAGNUSON),  that  the  amendment  I  am 
offering  today  seeks  to  clarify  the  inter- 
national agreements  authorized  under 
section  103a  of  S.  961.  Specifically,  my 
amendment  will  authorize  the  negotiat- 
ing of  an  international  agreement  be- 
tween the  United  States  and  those  na- 
tions to  which  salmon  spawned  in 
American  rivers  and  waterways  migrate. 
The  language  in  the  original  bill  is  am- 
biguous. I  want  to  insure  the  protection 
and  conservation  of  Atlantic  as  well  as 
Pacific  salmon. 

Anadromous  fish  such  as  the  salmon 
require  special  agreements  for  manage- 
ment and  harvest  because  during  their 
lifespan  they  visit  the  waters  of  several 
nations.  Therefore,  the  fisheries  bill  we 
are  considering  today  should  Include  this 
provision  I  am  offering. 

This  amendment  is  offered  for  the  spe- 
cial protection  and  restoration  of  Atlan- 
tic salmon  of  U.S.  origin,  upon  which 
this  Government  and  the  New  England 
States  are  spending  million  of  dollars. 
Section  103  of  S.  961  authorizes  the 
Becretai-y  of  State,  upon  request  of  the 


Secretary  of  Commerce,  to  initiate  and 
conduct  negotiations  with  foreign  na- 
tions for  the  purpose  of  effecting  inter- 
national fisheries  agreements  with  na- 
tions wishing  to  fish  within  the  fishery 
conservation  zone  of  the  United  States, 
and  with  respect  to  U.S.  vessels  wishing 
to  fish  in  the  conservation  zones  of  other 
nations.  It  does  not  however,  cover  the 
situation  where  the  United  States  has  no 
Interest  in  fishing,  but  wishes  to  nego- 
tiate agreements  the  sole  purpose  of 
which  is  to  conserve  stocks  of  U.S.  origin, 
while  on  their  migrations  to  the  feeding 
grounds  of  other  nations,  before  return- 
ing to  their  natal  rivers  In  the  United 
States. 

After  8  years  of  a  steeply  escalating 
over-exploItaticHi  of  Atlantic  salmon 
stocks  of  West  Greenland,  in  1972  a 
United  States-Danish  Atlantic  Salmon 
Conservation  Agreement  was  reached,  by 
which  the  Danes  agreed  to  phase  out  the 
"high-seas"  fishery  off  Greenland  by 
1976;  they  also  agreed  to  limit  the  "in- 
shore" native  Greenlander  fishery  to 
1,100  metric  tons.  This  agreement  was 
incorporated  into  an  identical  measure 
by  the  Intematicmal  Commission  for 
Northwest  Atlantic  Fineries  later  in 
1972. 

However,  It  is  generally  thought  that 
ICNAP  is  deficient  In  that  the  system  of 
inspection  and  reporting  is  inadequate  in 
terms  of  authority,  funding,  vessels,  and 
manpower.  Also,  regulations  for  punish- 
ing Infractions  are  imreallstlc  and,  in 
effect,  unenforceable. 

It  would  be  of  little  use  to  propagate 
and  F»rotect  these  salmon  while  under 
U.S.  jurisdicti<Hi  only  to  leave  open  the 
potential  for  exploitation  once  they  mi- 
grated beyond  200  miles. 

Finally,  it  is  important  to  note  that 
the  amendment  I  am  offering  is  consist- 
ent with  proposals  for  conservation  of 
anadromous  fish  as  expressed  In  part  U 
of  the  single  negotiating  text,  as  pre- 
sented by  the  Chairman  of  the  Second 
Committee  of  the  Third  U  JJ.  Law  of  tlie 
Sea  Conference. 

I  trust  that  the  distinguished  chair- 
man and  manager  of  the  bill  will  find 
this  amendment  acceptable  and  agree 
to  accept  it. 

Mr.  MAGNUSON.  Mr.  President,  1 
wish  to  say  to  the  Senator  that  we  had 
thought  that  the  bill  to  provide  for  what 
he  is  suggesting,  and  his  amendment 
should  be  acceptable.  But  In  order  to 
clarify  it,  the  purpose  of  the  amend- 
ment is  again  a  classic  case  of  what 
we  need  to  happen.  The  Atlantic  sal- 
mon were  just  wiped  out  completely, 
and  what  we  are  trying  to  do  and  what 
he  is  trying  to  do  is  give  us  a  chance  to 
buUd  them  back.  That  is  all  it  amounts 
to. 

Mr.  McINTYRE.  That  is  right. 

All  this  amendment  attempts  to  do 
is  clear  up  any  possible  ambiguity  so 
the  United  States  and  the  Secretary  of 
State  can  negotiate  with  foreign  na- 
tions concerning  the  flsh. 

Mr.  MAGNUSON.  It  encourages  In- 
ternational negotiations  as  part  of  the 
effort  to  protect  our  fisheries. 

Mr.  McINTYRE.  That  Is  right.. 

Mr.  MAGNUSON.  So  I  am  perfecUy 
willing,  and  I  am  sure  the  Senator  from 
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Alaska  Is  willing,  to  accept  tlie  amend- 
ment. 

Mr.  STEVENS.  I  think  the  intent  of 
this  amendment  is  entirely  conalslent 
with  our  bUl  and  clarifies  it.  I  see  no  ob- 
jection whatsoever. 

I  congratulate  the  Senator.  I  think  it 
is  a  good  amendment. 

Mr.  GRAVEL  addre.ssed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request  on  thLs  amendment? 

Mr.  McINTYRE.  I  yield. 

Mr.  GRAVEL.  What  I  wish  to  do  is 
treat  it  as  original  text  so  in  case  we 
wish  to  amend  that  section  later  on  we 
would  not  be  foreclosed  from  doing  that. 
We  did  this  yesterday  to  protect  the 
amendment. 

It  would  not  impair  his  amendment  at 
all,  not  in  the  slightest,  and  I  would  agree 
with  his  amendment. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
my  good  friend  from  the  State  of  Alaska 
to  explain  again  what  lie  would  wish  to 
do. 

Mr.  GRAVEL.  Yesterday  we  amended 
the  bill  with  technical  amendments.  That 
is  a  process  that  normally  takes  place  at 
the  end  of  debate.  The  reason  we  did 
that  is  because  they  had  some  obvious 
corrections. 

This  is  similarly  an  obvious  correction. 

I  ask  imanimous  consent  tiiat  it  be 
treated  as  original  text  so  in  case  we 
wished  to  amend  that  section  of  the  bill 
later  we  would  not  be  precluded  from 
doing  that.  Under  parliamentary  rules, 
if  we  amend  it,  then  we  foreclose  the 
ability  to  work  in  that  section  of  the  bill 
at  a  later  time. 

So,  obviously,  I  am  working  on  some 
research  for  some  amendments  to  vari- 
ous sections  of  the  bill. 

It  would  not  impair  liis  section  at  all. 
I  am  in  agreement  with  liis  amendment. 
I  wish  to  be  added  as  a  co.'jponsor  to  this 
amendment. 

All  I  wish  to  have  done  is  to  have  it 
treated  as  original  text. 

Mr.  McINTYRE.  Mr.  President,  if  I 
understand  the  request  of  the  distln- 
giUshed  Senator  from  Alaska,  he  is  stat- 
ing that  this  paragraph,  in  which  we 
have  made  this  slight  change  to  take 
out  the  ambiguity,  would  be  foreclosed 
from  further  amendment  If  we  now  ac- 
cept this  amendment  and  take  it  as  such. 
So,  Mr.  President,  I  am  perfectly  willing 
to  do  that,  with  tlie  understanding,  as- 
surance, and  promise  of  the  distin- 
guished Senator  from  Alaska  that  noth- 
ing he  or  his  cohorts  may  do.  or  nothing 
that  any  of  the  opponents  of  this  bill 
may  do  would  have  any  effect  on  this 
very  simple  amendment  which  clears  up 
some  ambiguities.  I  am  happy  to  hold 
the  adoption  of  this  amendment  and 
keep  it  until  a  later  date. 

Mx-.  GRAVEL.  No.  I  would  make  the 
unanimous  consent  right  now  and  adopt 
tlie  Senator's  amendment,  have  it  re- 
considered, and  lock  It  in.  I  shall  then 
offer  my  name  as  a  cosponsor  of  the  Sen- 
ator's amendment  to  show  him  mv  good 
faith. 


Mr.  McINTYRE.  Does  that  protect  the 
Senator  from  Alaska? 

Mr.  GRAVEL.  Yes,  we  are  both  pro- 
tected. 

Mr.  McINTYRE.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Yes,  reserving  the  right 
to  object,  I  ask  the  Senator  to  permit 
me  to  malSe  the  unanimous-coasent  re- 
quest first. 

Mr.  McINTYRE.  I  am  happy  to  hear 
the  unanimous-consent  request. 

Mr.  GRAVEL.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  amendment 
of  the  Senator  from  New  Hampshire 
when  adopted  be  considered  as  original 
text. 

The  PRESIDING  OFFICER.  Wtiliout 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alaska  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I 
move  to  reconsider  tlie  vote  by  whicli 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  Uiat  mo- 
tion on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  If  a 
motion  to  recommit  this  bill  is  going 
to  be  made  it  be  made  at  the  close  of 
business  tomorrow,  with  a  vote  to  oc- 
cur thereon  on  Thursday. 

Mr.  GRAVEL.  Mr.  President.  I  reserve 
tlie  right  to  object. 

Thus  far  I  have  been  handling  tlie 
floor  in  opposition  to  the  legislation. 
That  kind  of  a  motion  certainly  would 
come  from  those  parties  who  are  in  op- 
position to  the  legislation.  I  know  of  no 
person  yet  who  has  indicated  to  me  that 
he  would  be  making  a  motion  to  recom- 
mit. With  the  differences  we  have  in  this 
legislation.  I  do  not  know  if  a  motion 
to  recommit  would-be  the  best  wav  to 
approach  the  problem. 

With  that  thought  in  mind.  I  object 
to  the  request. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  before  objecting? 

Mr.  GRAVEL.  I  am  happy  to  yield, 
holding  my  right  to  object  in  reserve. 

Mr.  STEVENS.  I  made  the  request  to 
the  acting  majority  leader  concerning 
this  because  there  is,  as  the  Senator 
knows,  a  rumor  floating  around  that 
there  will  be  a  motion  to  recommit.  We 
undei-stand  my  colleague  will  not  make 
such  a  motion.  But  it  does  seem  that,  if 
it  is  to  be  made,  it  ought  to  be  made  at 
the  beginning  of  a  bill  like  this  before  we 
get  into  the  technical  detailed  amend- 
ments. I  really  think  that  it  would  be  in 
order  to  set  a  time  limit  on  the  making 
of  the  motion  to  recommit.  Then  if  .some- 


one wishes  to  make  a  motion  to  recom- 
mit, he  can  make  it  by  tomorrow  evening 
and  we  will  know.  When  all  of  the  Mem- 
bers are  here  on  Thursday  we  can  take  it 
up.  To  have  it  made,  say,  on  the  following 
Monday,  or  Tuesday,  after  we  have  taken 
so  much  time  on  this  biU  I  think  would 
be  in  error. 

I  hope  the  Senator  will  allow  us  to  set 
a  time  limit. 

Mr.  GRAVEL.  I  have  never  heard  a 
unanimoas-con.sent  request  made  based 
on  a  rumor  and  on  if  someone  is  going 
to  do  something.  We  would  have  him 
locked  in  before  that  poor  soul  would 
know  what  he  is  going  to  do.  So  obviously 
thus  is  .so  iffy  and  tenuous  a  proposal  that 
I  am  surprised  it  comes  from  the  pro- 
ponents of  the  bUl.  This  is  the  kind  of 
action  I  would  expect  from  our  side  of 
the  aisle,  but.  no.  the  proponents  wish 
to  lock  in  a  motion  to  recommit.  I  do  not 
know  as  that  is  the  best  course  of  action. 

We  are  sincerely  trying  to  get  the  best 
legislation  in  the  best  interests  of  the 
country.  So,  with  that  in  mind  I  feel  con- 
strained to  object  to  that  unanimous 
consent  request. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  PACKWOOD.  Mr.  President,  once 
again  in  the  Senate  we  turn  our  atten- 
tion toward  the  establishment  of  a 
coa.stal  fisheries  protection  zone.  As  you 
recall,  last  year  the  Senate  passed  a  200- 
mile  bin  by  a  margin  of  68  to  27,  but 
similar  legislation  did  not  come  up  for 
a  vote  in  the  House.  Now  the  House  ha.s 
passed  200 -mile  legislation  of  their  own. 

As  we  resume  consideration  of  this 
measure  in  the  Senate,  it  might  be  worth- 
while to  examine  a  few  events  which  have 
transpired  since  we  passed  the  bill  1 
year  ago: 

First.  Most  significantly,  the  latest  ses- 
sion of  the  Third  Law  of  tlie  Sea  Con- 
ference held  in  Geneva  adjourned  last 
May  without  reaching  a  200-mile  accord. 
How  this  brings  back  memories  of  State 
Department  officials  who  have  implored 
Congress  over  the  years  not  to  act  uni- 
laterally on  a  200-mile  limit  becaiuse  a 
negotiated  one  was  just  around  the 
corner.  I  can  i-ecall  the  litany  all  too 
well.  We  need  to  go  back  only  a  few 
short  months  prior  to  the  Caracas  ses- 
sion of  the  Law  of  the  Sea  Conference. 
The  date  Ls  February  26,  1974,  and  Con- 
gressman Downing  Is  questioning  John 
Norton  Moore,  Deputy  Special  Repre- 
sentative for  the  Interagency  Task  Force 
on  Law  of  the  Sea,  in  proceedings  before 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  Subcommittee  on 
Oceanogi-aphy  on  the  prospect  of  achiev- 
ing a  negotiated  200-mile  treaty  at  the 
upcoming  Caracas  session: 

Mr.  Downing.  Now  tlie  Caracas  conference 
will  probably  couclude  when.  In  September? 
Mr.   Downing.  Do  yon   rea.sonably  expect 
agreement  at  Caracus? 
Mr.  Moore.  August  29. 
Mr.  Moore.  The  United  States  will  be  going 
to  the  session  fully  prepared  to  reach  an  in- 
ternational agreement,  which  we  feel  will  be 
not  only  In  our  Interest  but  one  which  will 
be  in  the  Interest  of  all  nations.  We  hope 
very  much  that  would  be  ih«  outc<Hne  of 
Caracus.   We   would   particularly  expect   at 
Caracus,  at  least,  that  there  would  be  an 
outline  or  an  agreed  parameter  of  the  out- 
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lines  of  the  final  agreement.  For  our  part, 
we  are  going,  prepared  to  reach  that  agree- 
ment at  Caracus  and  will  be  negotiating 
accordingly. 

Well,  Mr.  President,  by  the  end  of  Au- 
gust 1974  the  nations  meeting  in  Caracas 
had  not  reached  agreement  on  a  200- 
mlle  limit  so  Mr.  Moore  was  back  before 
the  House  Merchant  Marine  Committee 
on  September  25,  1974,  explaining  why. 
This  gave  Congressman  Kyros  an  oppor- 
tunity to  ask  Mr.  Moore  about  the  pros- 
pects for  a  200-mile  treaty  at  the  next 
Law  of  the  Sea  Session  In  Geneva: 

Mr.  Ktbos.  Let  me  ask  you  one  question 
that  you  can  perhaps  answer  categorically 
and  it  is  simply  this:  By  what  date  and  in 
what  year  will  we  have  a  comprehensive  Law 
of  the  Sea  agreement  on  fisheries  that  will 
encompass  every  foreign  nation  fishing  off 
our  waters  right  now? 

Just  give  me  a  figure — 10  years,  15  years, 
60  years? 

Mr.  MooRE.  There  is  no  reason  that  we  can- 
not have  that  agreement  within  1  year,  that 
is  on  the  General  Assembly  schedule  of  not 
later  than  1975. 

Mr.  Ktros.  a  200-mile  fishing  limit  in- 
cluded within  an  economic  zone,  controlled 
by  America,  by  the  coast  States  within  l 
year? 

Mr.  MooRE.  That  is  correct.  There  is  no  rea- 
son we  cannot  have  it  on  the  Oeneral  As- 
sembly schedule  which  calls  for  any  addi- 
tional session  or  sessions  of  the  Conference 
to  be  held  no  later  than  1976  and  if  we  can 
provisionally  apply  the  treaty  then  provi- 
sional application  would  go  into  effect  at  that 
point. 

Mr.  Kyros.  When  is  your  meeting  in 
Geneva? 

Mr.  MooRE.  March  17  to  May  10. 

Mr.  Ktkos.  Of  what  year? 

Mr.  Moore.  Next  year. 

Mr.  Ktros.  A  year  from  now,  1975,  is  that 
right? 

Mr.  Moore.  This  coming  year. 

Mr.  Ktros.  You  mean  to  say  you  will  have  a 
treaty  that  the  37-odd  nations  that  fish  off 
the  United  States  are  going  to  sign? 

Mr.  MooRE.  We  very  much  hope  it  will  be  a 
much  larger  group  than  even  those  fishing 
off  our  coasts. 

Mr.  Ktros.  In  the  whole  history  of  the 
Law  of  the  Sea  Conference  this  has  never 
happened  before.  You  could  not  go  amiss? 

Mr.  MooRE.  Unlike  1958  and  1960  we  genu- 
inely have  a  unique  opp>ortunity  because  it  Is 
being  approached  in  a  package  treaty.  All  of 
the  nations  of  the  international  community 
that  have  an  Interest  are  involved  in  these 
negotiations.  If  we  lose  the  opportunity  now 
for  a  widely  agreed  treaty  it  may  never 
return. 

Mr.  President.  Geneva  is  history,  as 
will  soon  be  1975.  and  the  200-mile  limit 
is  not  among  them.  Thus  even  the  most 
optimistic  proponents  of  a  negotiated 
200-mile  limit  have  turned  to  face  the 
pessimistic  realities.  So  Mr.  Moore  re- 
turned to  the  House  this  year  after 
Geneva  to  report  that  200  mile  negotia- 
tions "cannot  be  completed  before  mid- 
1976  at  the  earliest  and  at  this  time  it 
is  not  clear  whether  or  not  a  treaty  can 
be  completed  during  1976."  At  the  same 
time.  Under  Secretary  of  State  Maw  an- 
noimced  that  he  could  not  say  whether 
the  Law  of  the  Sea  Conference  would 
conclude  negotiation  of  a  200-mile  treaty 
within  3  to  5  years. 

Second.  Yet  the  failure  of  Geneva  to 
achieve  a  200-mile  accord  is  not  the 
only  event  which  has  taken  place  this 
past   year   which   would   increase   the 


burden  on  Congress  to  make  such  a 
limit  a  reality  through  legislation.  I 
would  like  to  call  attention  to  valuable 
surveillance  of  foreign  fishing  carried 
out  on  a  year  round  basis  by  the  Na- 
tional Marine  Fisheries  Service.  The 
Service  reports  each  month  the  number 
of  foreign  fishing  vessels  It  observes  09- 
erating  off  a  given  U.S.  coastal  area.  On 
the  west  coast,  I  receive  from  NMFS  re- 
ports covering  foreign  fishing  activity  In 
an  area  stretching  generally  from  San 
Fiancisco  north  to  the  U.S./Canadlan 
border.  In  this  coastal  area  of  the  United 
States  alone,  NMFS  has  observed  a 
dramatic  increase  In  foreign  fishing  ves- 
sels for  each  of  the  first  10  months  of 
1975  over  1974  except  September: 


Month 


Vessels, 
1974 


January 0 

February .  0 

March 0 

April 7 

May n 

June 7b 

July K 

Au|ust 75 

September 87 

October 13 

Average  percent 
increase  (1975 
over  1974) 


Percsnt 

increase 

This 

(1975 

year 

over  1974) 

7 

700 

8 

800 

66 

560 

94 

100 

107 

49 

111 

48 

114 

33 

82 

9 

28 

168 

23 

76 

60 


'  Decrease. 

It  is  interesting  to  note  that  the  only 
month  which  shows  a  decrease  in  foreign 
fishing  activity  is  September.  This  de- 
crease is  due  to  the  fact  that  the  Soviet 
hake  fishing  fieet  left  the  west  coast  and 
headed  for  home  earlier  this  year.  Na- 
tional Marine  Fisheries  Service  esti- 
mates that  the  Soviet  hake  catch  was 
down  this  year  over  last  giving  rise  to 
speculation  that  the  Soviets  may  have 
substantially  depleted  the  west  coast 
hake  fishery. 

Third.  Of  course,  this  year  as  last,  the 
proposed  unilateral  establishment  of  a 
200-mile  zone  brings  with  it  fears  that 
other  countries  will  not  respect  the  zone 
thereby  causing  a  military  confrontation. 
However,  while  we  cannot  cavalierly  dis- 
card such  fears,  their  credibility  must  be 
examined  in  the  light  of  available  evi- 
dence. For  example,  the  Soviets  have 
been  extremely  receptive  to  negotiations 
by  U.S.  private  industry  to  a  plan  which 
would  pay  U.S.  fishermen  to  fish  for  the 
Russians  should  a  200 -mile  zone  be 
created.  The  existence  of  such  negotia- 
tions indicates  to  me  a  certain  willing- 
ness on  the  part  of  the  Soviets  to  respect 
a  200-mile  zone. 

Fourth.  Lastly,  Mr.  President,  we  can- 
not ignore  the  fact  that  other  countries 
continue  to  move  ahead  on  their  own  to 
protect  their  fisheries  resources  through 
the  establishment  of  fishery  protection 
zones.  In  the  past  year  both  Iceland  and 
Mexico  declared  200-mile  zones  joining  a 
list  of  36  other  countries  who  have  zones 
extended  beyond  the  traditional  terri- 
torial limits. 

We  are  told  by  the  State  Department 
and  others  who  oppose  the  unilateral  es- 
tablishment of  fisheries  protection  zones 
that  such  actions  are  ill-considered  and 
not  in  keeping  with  "international  re- 


sponsibilities." We  are  warned  that 
others  would  not  respect  our  zone  if  we 
went  ahead  on  our  own.  The  merits  of 
recent  international  agreements  are  ex- 
tolled as  having  a  significant  Impact  on 
reducing  foreign  flshhig.  And,  as  always, 
there  is  another  session  of  the  Law  of 
the  Sea  Conference  Just  around  the  cor- 
ner upon  which  we  can  predicate  rosy 
hopes  for  multilateral  accord. 

Mr.  President,  I  am  tired  of  indulging 
in  these  fantasies.  I  have  taken  some 
length  in  this  statement  to  attempt  to 
point  out  their  weaknesses.  I  would  pre- 
fer to  se6  a  200-mile  zone  established  In 
accord  with  the  other  countries  of  the 
world  but  I  am  not  prepared  to  defer  the 
matter  Indefinitely  in  favor  of  diplomatic 
niceties.  When  the  Senate  voted  last  year 
to  approve  a  200-mIle  zone  It  was  our 
mandate  for  action — that  we  put  this 
matter  oCf  long  enough.  It  is  time  now 
to  reaffirm  that  mandate.  The  events  of 
the  past  year  serve  only  to  support  our 
reasons  for  doing  so. 

Mr.  HATHAWAY.  Mr.  President,  in  a 
recent  article  in  a  Wiscasset,  Maine, 
newspaper,  James  Etoerson  of  Maine 
Coast  Seafoods  poignantly  posed  the  is- 
sue which  we  are  in  reality  debating  here 
today  in  connection  with  the  200-mile 
limit  bill.  Mr.  Emerson  said: 

Fishing  has  got  to  be  controlled.  What 
happens  if  the  day  comes  when  there's 
nothing,  nothing  at  all  out  there.  Then  what 
are  we  going  to  do. 

This  is  the  Issue.  That  is  what  we  are 
talldng  about  in  debating  whether  or  not 
to  extend  the  U.S.  fisheries  limits  to  200 
miles.  What  are  we  going  to  do  if  the 
day  comes  when  we  no  longer  have  a 
viable  commercial  fishing  industry?  Will 
we  reach  that  day  soon  if  we  do  not  take 
steps  to  enact  effective  fisheries  manage- 
ment programs?  As  the  article  in  the 
Wiscasset  newspaper  points  out,  limited 
steps  in  fisheries  manacrement  can  be 
taken  now,  but  they  are  only  a  "step  In 
the  right  direction."  Stronger  and  more 
effective  management  and  conservation 
eCfoiis  are  needed  and  are  needed  soon. 

That  Is  why  I  am  a  long  supp(»ter  of 
extended  fisheries  jurisdiction  and  of  the 
Magnuson  Fisheries  Management  and 
Consei'vation  Act.  As  a  Senator  from  a 
coastal  State,  and  a  former  member  of 
the  House  Merchant  Marine  and  Fisher-; 
ies  Committee,  I  have  seen  only  too 
clearly  what  serious  overfishing  off  our 
coasts  has  done  to  the  New  England 
fisheries.  The  problem  is  not  just  that 
U.S.  fishermen  are  at  a  competitive  dis- 
advantage with  the  heavily  subsidized 
foreign  fleets  ofif  our  shores,  but  that  the 
fisheries  resources  themselves  are  being 
depleted.  The  State  Department  recog- 
nizes this  fact  clearly;  the  first  response 
in  a  list  of  talking  points  which  they 
distributed  to  all  Members  begins,  "It  is 
true  that  many  stocks  oflf  the  United 
States  have  been  depleted  by  foreign 
overfishing  during  the  past  15  years." 
The  supporters  of  extended  jurisdiction 
legislation  do  not  disagree  with  the  State 
Department  on  this  fundamental  fact;  it 
is  ratlier  on  the  most  effective  means  of 
protecting  our  depleted  stock  on  which 
disagreement  exists. 

The  effects  of  foreign  fishing  have  been 
especially  acute  off  the  New  England 
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coast.  In  a  particularly  rich  fisheries 
area — that  of  Georges  Bank — 88  percent 
of  the  total  catch  was  taken  by  U.S.  fish- 
ermen as  recently  as  1960.  As  of  1972,  the 
figures  were  turned  around  and  foreign 
fishing  accounted  for  over  89  percent  of 
the  total  catch  from  the  Georges  Bank 
area.  In  Just  12  years  the  relative  catch 
of  U.S.  and  foreign  fishermen  was  re- 
versed. This  statistic  reflects  untold  eco- 
nomic disruption  for  our  individual 
fishermen  and,  of  course,  an  increasingly 
adverse  balance  of  payments  for  tiie 
Nation  as  Increasing  mai^et  demand  for 
fish  products  has  been  met  by  Imports. 
Testifying  before  the  Small  Business 
Committee  last  spring  at  hearings  on  the 
"Economic  and  Loan  Problems  of  the 
Fisheries  Industry,"  Richard  Reed  of  the 
Maine  Sardine  Council  surveyed  the 
damage  done  by  foreign  fishing  to  the 
sardine  industry.  He  said  that  from  1941 
to  1960,  the  sardine  business  had  an 
average  pack  of  about  21,2  million  cases 
a  year.  Prom  1962  to  1975,  after  foreign 
filling  started  In  earnest,  the  average 
pack  was  frcan  900,000  to  1  million  per 
year.  He  felt  that  foreign  fishing  was 
resulting  in  the  taking  of  the  larger, 
strong  fish  and  that  a  decline  in  the 
number  of  Juveniles  was  taking  place  J 

At  these  hearings,  fisherman  after 
fisherman  stressed  the  need  for  extension 
of  the  fisheries  limits  as  a  necessary  first 
step  in  correcting  this  situation:  and 
significantly,  they  recognlzed^Jhat  ex- 
tended jurisdiction  was  not  a  complete  or 
simple  answer  to  a  complex  situation, 
but  rather  that  each  of  them — and  tihe 
industry  as  a  whole — would  have  to  co- 
operate in  conservation  efforts  for  the 
sake  of  the  preservation  of  the  Industrj' 
itself. 

It  is  obvious,  kowever,  that  manage- 
ment of  our  fisheries  resources  is  not  a 
parochial  issue:  it  is  an  issue  in  which 
there  is  an  international  stake  which 
goes  beyond  State  or  national  boundaries. 
And  as  I  know  others  here  have  em- 
phasized, S.  961  recognizes  the  Interna- 
tional nature  of  the  issue.  It  is  an  interim 
measure  only,  limited  exclusively  to 
Jurisdiction  over  fisheries,  and  Is  de- 
signed to  end  when  agreement  is  reached 
at  the  international  leveL  In  supporting 
this  bill,  I  do  not  Intend  to  denigrate  the 
Importance  of  the  international  negotia- 
tions which  have  been  taking  place  over 
the  past  several  years,  but  I  do  recognize 
the  constraints  that  necessarily  surround 
the  achievement  of  a  final  international 
agreement.  The  most  Important  of  these 
constraints  vis-a-vis  our  domestic  fishing 
Industry,  Is  time.  Now  after  8  years  of 
work,  with  prospects  for  agreement  still 
not  certain  for  the  next  Law  of  the  Seas 
Conference,  and  with  the  prospect  of 
several  more  years  for  ratification  of  any 
LOS  agreement,  the  time  constraint  of 
doing  nothing,  pending  successful  inter- 
national agreement,  has  become  a  critical 
factor  for  our  fishing  resources  and  In- 
dustry. 

Presiding  at  the  small  business  com- 
mittee hearings  this  past  spring  on  the 
fisheries  industry,  the  benign  neglect  of 
the  Government  toward  this  once  thriv- 
ing industry  was  again  made  {^parent  to 
me.  Our  one  direct  loan  program  for 


fishermen  has  beoi  under  a  moratorium 
since  1973,  and  the  Federal/State  grant 
programs  have  been  subject  to  attempted 
cutbacks.  Fishermen  have  been  denied 
relief  from  ravages  such  as  the  red  tide 
phenomenon  and  no  effective  recourse  is 
offered  fishermen  whose  equipment  is 
damaged  or  destroyed  by  foreign  vessel 
operations.  Once,  the  majority  of  fisher- 
men might  even  have  preferred  this  at- 
titude of  benign  neglect  on  the  part  of 
the  Federal  Government.  Now,  however, 
over  the  past  15  years  these  people  have 
seen  the  source  of  their  livelihood,  the 
fisheries  resources,  increasingly  deci- 
mated by  a  force  they  necesarily  cannot 
confront  alone.  Highly  mechanized, 
heavily  subsidized  foreign  fleets  off  our 
shores  necessitate  a  change  in  our  ro- 
manticized notions  of  the  n.S.  fishermen 
as  successfully  plying  their  trade  against 
overwhelming  odds.  The  industry  is  no 
longer  successfully  competing  against 
these  manmade  odds:  and  in  the  end, 
the  international  community,  as  well  as 
our  domestic  industry,  will  be  the  losers 
if  effective  management  programs  are 
not  soon  instituted. 

Of  equally  significant  international 
concern  is  the  depletion  of  some  species 
of  fish  beyond  their  optimal  yields,  even 
under  exiting  bilateral  and  multilateral 
agreements.  This  is  seriously  threatening 
the  ability  of  species  to  reproduce  at  har- 
vestable  rates.  Other  species  are  under- 
utilized and  need  proper  management 
and  marketing  support  so  that  the  re- 
soures  that  we  have  may  be  more  fiiUy 
and  beneficially  utilized. 

Finally,  it  should  be  emphasized  that 
S.  961  requires  the  establishment  of  just 
such  fisheries  management  programs, 
primarily  through  regional  councils  rep- 
resenting the  States  which  have  such  a 
considerable  stake  in  enactment  of  this 
bill.  S.  961  is  not  a  simple  assertion  of 
limited  juridiction  over  oiu"  fisheries  re- 
sources; enactment  of  the  bill  also  re- 
quires that  we  assimie  the  responsibility 
of  managing  and  conserving  those  re- 
sources for  the  future.  This  responsibility 
is  an  Important  one,  and  one  which  Is 
going  to  require  the  maximiun  coopera- 
tion of  oiu"  fishermen,  of  other  segments 
of  the  industry,  and  those  involved  at 
all  government  levels.  That  such  coop- 
eration can  take  place  is  again  made 
apparent  in  the  article  which  I  cited 
earlier  from  the  Wlscasset  newspaper, 
and  extended  fisheries  Jurisdiction  will 
give  real  force  and  effect  to  the  limited 
management  efforts  now  underway. 

It  will  not  be  an  easy  task  to  fulfill  the 
responsibilities  assimied  under  this  bill, 
nor  do  I  expect  it  to  be  a  noncontrover- 
sial  effort.  But  It  Is  a  task  which  should 
begin  now  after  the  several  years  of  de- 
lay and  apparently  unwarranted  opti- 
mism as  to  the  date  of  conclusion  of  in- 
ternational negotiations.  I  look  forward 
to  the  expeditioiis  passage  of  this 
measure. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  by  Ted  McClellan 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Shkimp  fishing  Cuoeumx  Stt  ro«  Apsn.  15 
(By  Ted  McClellan) 

New  England  Marine  Fisheries  offldals  and 
scientists  from  Maine,  Massachusetts,  and 
New  Hampshire  are  treading  the  delicate 
path  between  insuring  that  shrimp  fisher- 
men make  a  liveable  Income  on  the  one 
band  and  that  on  the  other,  the  shrimp  pop- 
xUatlon  can  grow  to  provide  a  lasting  re- 
source for  the  area. 

To  accomplish  that,  they've  ordered  a 
closure  on  shrimp  fishing  beginning  April  15 
after  the  normally  good  winter  season  ends. 
It  Is  hoped  by  those  Involved  that  the  fish- 
ermen can  stUl  meet  their  market  demands, 
while  also  protecting  the  declining  stocks 
oi  shrimp. 

The  !^>ecie8  population  has  been  declining 
ever  since  the  "good  days"  back  In  the  late 
sixties  when  over  31  million  lbs.  were  caught 
In  the  Oulf  of  Maine  area.  Last  year  the 
catch  was  down  to  about  12  million  lbs.  and 
some  experts  predict  that  this  year  there 
are  only  10  million  lbs.  of  lire  shrimp  In  the 
entire  population. 

Biologist  Ron  Rinaldo  of  Bootbbay  Har- 
bor's Bigelow  LAb  was  one  of  several  scien- 
tists, who  warned  If  something  wasn't  done 
soon,  shrimping  would  cease  as  an  industry 
within  three  years. 

Last  summer  an  abbreviated  closure  lasted 
from  June  until  September  and  received 
mixed  reviews.  Most  agreed  It  was  too  short 
to  have  a  lasting  effect. 

Rinaldo.  who  chairs  the  scientific  advisory 
committee  to  the  State-Federal  Northern 
Shrimp  Management  Program,  stated  this 
week,  that  the  forthcoming  closure  to  last 
for  an  Indefinite  time  possibly  the  rest  of 
the  year  was  a  "good  compromise  agreement." 

His  committee  had  earlier  recommended 
stronger  measures  Including  Imposing  a  5 
million  lb.  yearly  quota,  a  figure  which 
would  stabilize  the  shrimp  population,  but 
not  necessarily  let  It  grow.  To  do  that,  Rin- 
aldo says,  the  quota  figure  would  have  to  be 
even  lower. 

The  plan  was  vetoed,  however,  because  en- 
forcement of  a  quota  system  is  virtuaUy  im- 
possible In  the  huge  Oulf  area.  The  three 
states  marine  resources  departments  don't 
have  the  manpower  or  the  craft  to  do  the  Job. 

Rinaldo  approves  of  the  closure  and  com- 
mented, 'It's  a  step  In  the  right  direction'. 
There  must  be  som*  form  of  management 
over  the  exploited  spedea. 

In  an  allied  move,  enforcement  of  new 
laws,  that  Increased  the  mesh  width  on 
shrimp  nets  from  1^  inches  to  1^  Inches, 
began  January  1.  The  Increase  allows  smaller 
shrimp  to  escape  and  thus  helps  In  buUdlng 
up  the  stocks.  The  enforcement  had  been 
postponed  since  last  year  because  that  size 
mesh  was  scarce  In  some  parts  of  New  Eng- 
land. Many  Maine  shrimpers  had  already  be- 
gun using  the  larger  width  mesh  and  the 
effect  of  the  move  here  Is  minimal. 

As  the  shrimp  season  progresses  and  the 
closure  begins,  the  Department  of  Marine  Re- 
sources 80  foot  research  vessel,  the  Chal- 
lenge, will  be  taking  samples  from  selected 
fishing  spots  and  compiling  a  p>opulatlon  In- 
dex of  the  catch. 

Shrimp  after  about  4  years  turn,  tlirough  a 
series  of  mutations,  from  male  to  female  and 
then  spawn.  Scientists  ere  concerned  that  If 
too  many  immature  males  are  caught,  as  is 
the  case  nw,  the  futiire  for  the  fishery  would 
ranaln  In  doubt. 

The  Blge|ow  Lab  wUl  also  be  checking  the 
composition  of  cat<^es  at  local  processing 
plants. 

Many  area  shrimp  fishermen  have  Indicated 
that  becausa  of  the  bleak  prospects,  they 
won't  be  going  after  shrimp  at  all  this  sea- 
son. 

Bob  McLellan  of  Boothbay  Hartxv,  captain 
of  the  "73  foot  dragger.  Miss  Paula,  Is  one  of 
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these  and  has  rigged  his  boat  with  special 
nets  to  pair  trawl  for  herring. 

At  the  Bay  Fish  Co.,  a  local  shlrmp  pro- 
ceastM',  owner  James  Oenoveae  Indicated  that 
only  one  small  boat  frtMn  his  dock  waa  going 
out  after  shrimp.  He  described  the  catches 
thus  far  in  the  season  as  'way  below'  previous 
years,  adding  that  with  some  species  of 
groundflah  going  for  the  high  price  of  $1.10  a 
lb.,  fishermen  have  no  incentive  to  catch 
shrimp,  which  earns  them  26  cents  a  lb. 
(raw) . 

As  far  as  the  closure,  Genovese  feels  it 
couldn't  hurt  things,  because  the  catches  are 
so  bad  now. 

His  opinion  was  matched  by  another  pro- 
cessor, James  Emerson  of  Maine  Coast  Sea- 
foods. 

'It's  hard  to  say,'  he  noted,  'but  I  think  it'll 
do  some  good.' 

At  the  motnent  no  boats  from  the  MCSF 
dock  are  out  after  shrimp,  but  several  will  be 
as  soon  as  the  weather  clears. 

Emerson  Is  not  bitter  about  the  closure  and 
states,  'Fishing  has  got  to  be  controlled. 
What  happens  If  the  day  comes  when  there's 
nothing,  nothing  at  all  out  there.  Then  what 
are  we  going  to  do.' 


ORDER  FOR  CONVENING  OF 
SENATE  TOMORROW 

li4r.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  busines  today. 
It  stand  in  adjournment  until  the  hour 
of  12  o'clock  meridian  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR KENNEDY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  on 
tomorrow,  Mr.  Kennedy  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  orders  that  have 
been  previously  entered  have  been  con- 
summated, the  Junior  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  AND  RE- 
SUMPTION OF  CONSIDERATION 
OF  UNFINISHED  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  sifter  the 
orders  for  the  recognition  of  Senators 
have  been  completed  on  tomorrow,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  e::ceed 
30  minuter  with  statements  limited 
therein  to  5  minutes  each,  at  the  con- 
clusion of  which  period  the  Senate  re- 


sume consideration  of  the  unfinished 
business,  Calendar  Order  No.  498.  8.  961. 
The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GOLDWATER  TOMORROW 
IN  LIEU  OP  SENATOR  JAVITS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  GoLDWATER  be  substituted  in  lieu 
of  the  name  of  Mr.  Javits  for  the  order 
for  recognition  on  tomorrow  which  has 
been  entered  heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NOMINATION  OF  BOB 
CASEY  TO  BE  HELD  AT  DESK 

Mr.  MAGNUSON.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that  the  nomination  of  Bob  Casey 
to  be  a  member  of  the  Federal  Maritime 
Commission  be  held  at  the  desk. 

The  PRESIDING  OFFICER  fMr. 
Bellmon).  Without  objection  it  is  so 
ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  wiU  convene  at  12  o'clock 
meridian  tomorrow.  After  the  two  leaders 
or  their  designees  have  been  recognized 
imder  the  standing  order,  the  following 
Senators  will  be  recognized  each  for  not 
to  exceed  15  minutes  and  in  the  order 
stated:  Senators  Kennedy,  Symincton, 
TuNNEY,  GoLDWATER,  and  Robert  C. 
Byrd. 

There  will  then  ensue  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes  with  state- 
ments limited  therein  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
will  resume  the  consideration  of  Calen- 
dar Order  No.  498,  S.  961,  a  blU  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States. 

RoUcall  votes  are  exi}ected  on  tomor- 
row on  motions  or  amendments  in  rela- 
tion to  this  bill.  Rollcall  votes  could  also 
occur  on  conference  reports  or  on  other 
measures. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  meridian  tomorrow. 

The  motion  was  agreed  to;  and  at  2:59 
p.m.,  the  Senate  adjourned  until  Wednes- 
day, January  21,  1976.  at  12  o'clock 
meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  20, 1976 : 

Depastment  of  State 

Joseph  A.  Oreenwald,  of  Illinois,  a  Fbrelgn 
Service  officer  of  the  class  of  Career  Minister, 
to  be  an  Assistant  Secretary  of  State. 


Robert  Anderson,  of  the  District  at  Colum- 
bia, a  Foreign  Service  offlcar  of  claaa  1,  to  be 
Ambasaadmr  Kxtraordlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morocco. 

Anne  Legendre  Armstrong,  of  Texas,  to  be 
AmbassadcM*  Extraordinary  and  Flen^ioten- 
tlary  of  the  United  States  of  America  to  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland. 

wmard  A.  De  Pree,  of  Michigan,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambaaaadcr 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of  MoEamblque. 

Albert  B.  Fay,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Trinidad  and 
Tobago. 

James  W.  Hargroves,  of  Texas  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Australia, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Extra- 
ordinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Nauru. 

Rozaime  L.  Rldgway,  of  the  District  of 
Columbia,  Deputy  Assistant  Secretary  of 
State  for  Oceans  and  Fisheries  Affairs,  for 
the  rank  of  Ambassador. 

INTEHNATIOKAI.     ATOMIC     ENXEGT     ACEKCT 

Oalen  L.  Stone,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to 
be  the  Deputy  Representative  of  the  United 
States  of  America  to  the  International  Atomic 
Energy  Agency,  with  the  rank  of  Ambas- 
sador. 

DEPARTMENT    OF    DEFENSE 

James  Gordon  Kni^ip,  of  California,  to 
be  an  Assistant  Secretary  of  the  Air  Force, 
vice  Frank  A.  Shrontz. 

UNIFOBMED    SEKVICSS    UKIVXKSrrT    of   THE 

Health  Sciences 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  terms  expiring  May  I,  1981: 

Lt.  Oen.  Leonard  D.  Heaton,  U.S.  Army, 
retired  (reappointment) . 

David  Packard,  of  California  (reappoint- 
ment) . 

Francis  D.  Moore,  of  Massachusetts,  vice 
Malcolm  C.  Todd,  term  expired. 

National  Teanspostation  Satett  Boakd 

Webster  B.  Todd,  Jr.,  of  New  Jersey,  to 
be  a  member  of  the  National  Tran8p<Htatlon 
Safety  Board  for  the  term  expiring  Decem- 
ber 31,  1980,  vice  John  H.  Reed,  term  ex- 
pired. 

Webster  B.  Todd,  Jr.,  of  New  Jersey,  to  be 
Chairman  of   the  National  Tranq>ortatlon 
Safety  Board  for  a  term  of'  2  years   (new 
position) . 
Consumes  Broadcast  Safety  Commission 

S.  John  Bylngton,  of  Virginia,  to  be  a  Com- 
missioner of  the  Consumer  Broadcast  Safety 
Commission  for  a  term  of  7  years  from  Octo- 
ber 27,  1975,  vice  Richard  O.  Simpson,  term 
expired. 

Federal   Maritime   Commission 

Bob  Casey,  of  Texas,  to  be  a  Federal  Mari- 
time Commissioner  for  the  remainder  of  the 
term  expiring  June  30,  1978,  vice  George 
Henry  Hearn,  resigned. 

Federal  Reserve  Ststem 

Stephen  S.  Gardner,  of  Pennsylvania,  to 
be  a  member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  a  term  of  14 
years  from  February  1,  1976,  vice  George  W. 
Mitchell,  term  expiring. 

U.S.  Coast  Guard 
The   following  officers  of  ttie  VS.   Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

Wayne  E.  Caldwell        Charles  E.  Larkln,  Jr. 
Anthony  F.  Fugaro      Norman  c.  Venzke 
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vs.  ha.  PoKCE 

The.  lollowlng  officers  for  temporary  ap- 
p<rintment  In  the  T7.S.  Air  Force  under  the 
provixlons  of  chapter  839,  title  10  of  the 
United  States  Code : 

To  be  major  general 

Brig.  Gen.  Prank  G.  Barnes,  412-14- 
0769FR,  Regular  Air  Force. 

Brig.  Gen.  James  R.  Brickel.  008-20- 
0200FR,  Regular  Air  Force. 

Brig.  Gen.  Daniel  L.  Burkett,  557-28- 
9802FR,  Regular  Air  Force. 

Brig.  Gen.  Rupert  H.  Burris,  431-34- 
0482FR,  Regular  Air  Force. 

Brig.  Gen.  Lynwood  E.  Clark,  087-20- 
7534FR,  RegiUar  Air  Force. 

Brig.  Gen.  Richard  N.  Cody,  612-22- 
2465FR,  Regular  Air  Force. 

Brig.  Gen.  John  W.  CoUens  HI,  438-30- 
2713FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  B.  Collins,  554-34- 
3193FR.  Regular  Air  Force. 

Brig.  Gen.  George  A.  Edwards,  Jr.,  414- 
40-8472FR.  Regular  Air  Force. 

Brig.  Gen.  Andrew  P.  losue.  023-20- 
5608FR,  Regular  Air  Force. 

Brig.  Gen.  John  E.  Kulpa,  Jr.,  158-20- 
2271FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  W.  Leaf,  343-18- 
3384FR,  Regular  Air  Force. 

Brig.  Gen.  Louis  G.  Lelser.  519-22- 
2788PR,   Regular   Air  Force. 

Brig.  Gen.  Dewey  K.  K.  Lowe,  559-20- 
7577FR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Mclnerney,  Jr.,  579- 
36-0794FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  E.  Merkling,  557-20- 
9153FR,  Regular  Air  Force. 

Brig.  Gen.  Kenneth  P.  Miles,  579  30- 
4900FR,  Regular  Air  Force. 

Brig.  Gen.  Harry  A.  Morris,  557-30- 
1759FR.  Regular  Air  Force. 

Brig.  Gen.  William  R.  Nelson,  311-20- 
5281FR,  Regular  Air  Force. 

Brig.  Gen.  William  C.  Norris,  123-10- 
8359FR.  Regular  Air  Force. 

Brig.  Gen.  Jack  I.  Posner.  091-16- 
7848FR,  Regular  Air  Force. 

Brig.  Gen.  John  S.  Pustay,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Thomas  F.  Rew,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Carl  G.  Schneider,  451-40- 
5477FR,  Regular  Air  Force. 

Brig.  Gen.  LawTence  A.  Skantze,  060-20- 
8707FR,  Regular  Air  Force. 

Brig.  Gen.  Henry  B.  Stelling.  Jr.,  559-26- 
0004FR,  Regular  Air  Force. 

Brig.  Gen.  John  C.  Toomay,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Stanley  M.  tJmstead,  Jr.,  677- 
38-1425FR,  Regular  Air  Force. 

Brig.  Gen.  Jasper  A.  Welch,  Jr..  555-54- 
3836FR,  Regular  Air  Force. 

Brig.  Gen.  George  M.  Went^ch,  565-26- 
2803FR,  Regular  Air  Force. 

I  ncMnlnate  the  following  officers  for  ap- 
pointment in  the  Regular  Air  Force  to  the 
grades  indicated,  under  the  provisions  of 
chapter  835.  title  10  of  the  United  States 
Code: 

To  be  major  general 

Lt.  Gen.  William  Y.  Smith.  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  UJ3. 
Air  Force. 

Lt.  Gen.  James  A.  Allen,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

Lt.  Gen.  Eugene  F.  Tlghe,  Jr.,  559-18- 
8235FR  (brigadier  general,  Regular  Air 
Force),  U.S.  Air  Force. 

MaJ.  Gen.  Lucius  Thetis,  358-03 -5369FR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Oen.  Quy  E.  Halrston,  Jr.,  219-18- 
6222FB  (brigadier  general,  Regular  Air 
Force),  va.  Air  Force. 


MaJ.  Oen.  Charles  F.  Mlnter,  Sr.,  257-16- 
5667FR  (brigadier  general.  Regular  Air 
Force),  U.S.  Air  Force. 

MaJ.  Oen.  Robert  C.  Mathls,  466-22- 
0558FR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  Andrew  B.  Anderson,  Jr.,  225- 
26-6387FR  (brigadier  general,  Regular  Air 
Force),  U.S.  Air  Force. 

MaJ.  Oen.  Ranald  T.  Adams.  Jr.,  039-14- 
3644FR  (brigadier  general.  Regular  Air 
Force),  UJ3.  Air  Force. 

MaJ.  Oen.  William  B.  Yancey,  Jr.,  241-22- 
1641FR  (brigadier  general.  Regular  Air 
Force),  VA.  Air  Force. 

MaJ.  Oen.  Edgar  S.  HarrU,  Jr..  230-20^927 
FR  (brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Robert  L.  Edge,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air   Force. 

MaJ.  Gen.  Gerald  J.  Post.  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Oen.  James  A.  Young.  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

To  be  brigadier  general 

MaJ.  Oen.  Benjamin  R.  Baker.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force,  Medical), 
U.S.  Air  Force. 

MaJ.  Gen.  Jesse  M.  Allen,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Maj.  Gen.  Lincoln  D.  Faurer.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen,  Charles  A.  Gabriel.  XXX-XX-XXXX 
FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Lloyd  R.  Leavltt,  Jr.,  375-26- 
8215FR  (colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Oen.  Winfleld  W.  Scott.  Jr.,  230-24- 
1597FR  (colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Oen.  Lovlc  P.  Hodnette,  Jr..  420-52- 
5359FR  (colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Oen.  Bennie  L.  Davis,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Maj.  Gen.  Ralph  J.  Maglione,  Jr.,  293-20- 
5889FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Robert  A.  Rushworth.  007-12- 
3949FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Oen.  Thomas  M.  Ryan,  Jr.,  142-20- 
5526PR  (colonel.  Regular  Air  Force) ,  U.a.  Air 
Force. 

Brig.  Gen.  Anderson  W.  Atkinson,  431-26- 
8605FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  William  J.  Kelly,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force,  Judge  Advocate 
General) .  U.S.  Air  Force. 

Brig.  Gen.  George  W.  Rutter.  XXX-XX-XXXX 
FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Edward  J.  Nash,  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force),  VS.  Air  Force. 

Brig.  Gen.  John  W.  Collens  HI.  XXX-XX-XXXX 
FR  (colonel,  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  William  R.  Nelson.  311  20-5281 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force.  ^ 

Brig.  Oen.  Jack  W.  Waters,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  UJ3.  Air  Force. 

Brig.  Gen.  Billy  M.  Mlnter.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Kenneth  P.  Miles,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Oen.  Louis  G.  Leiser,  XXX-XX-XXXXPR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Oen.  Richard  N.  Cody,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Oen.  John  E.  Kulpa,  Jr.,  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 


Brig.  Oen.  Charles  F.  O.  Kuyk,  Jr.,  003-14- 
0307PR  (colonel.  Regular  Air  FcK-ce) ,  UJ3.  Air 
Force. 

Brig.  Oen.  Richard  E.  Merkling,  567-20- 
9153FR  (colonel.  Regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  David  B.  Easson,  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Fwce),  UJS.  Air  F<»ce. 

Brig.  Oen.  WUllam  L.  Nicholson  m,  492- 
20-2773FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  William  D.  Gilbert.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Oen.  Lynwood  E.  Clark,  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Ik  tkk  Asmt 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3284  and  3307 : 

To  he  major  general 

MaJ.  Gen.  James  ClllTton  Smith,  258-14- 
5196,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

MaJ.  Gen.  James  Joseph  Ursano,  079-14- 
6895.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

MaJ.  Gen.  Patrick  William  Powers,  561-54- 
7317.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Oen.  George  Magoun  Wallace  II,  252- 
30-5776.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army) . 

MaJ.  Gen.  Charles  Echols  Spraglns,  676-18- 
6416,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

MaJ.  Gen.  Oliver  Day  Street  III,  420-52- 
8714,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  Hal  Edward  Hallgren,  361-12- 
7064.  Army  of  the  United  Slates  (brigadier 
general,  U.S.  Armv). 

MaJ.  Oen.  Pat  WUUam  Crlzer.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Oen.  Bert  Alison  David,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

MaJ.  Gen.  Bates  Cavanaugh  Bumell,  661- 
54-2806,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  Lawrence  Edward  VanBusklrk, 
XXX-XX-XXXX,  Army  of  the  United  States 
(brigadier  general,  U.S.  Army) . 

MaJ.  Gen.  Charles  Raymond  Sniffln.  248-32- 
1548,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  John  Calvin  McWhorter,  Jr.,  462- 
22-7409,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Oen.  Calvert  Potter  Benedict.  534-38- 
6899,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

MaJ.  Gen.  John  Alan  Hoefllng.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general. 
U.S.  Army). 

MaJ.  Gen.  John  Elwood  Hoover,  230-20- 
1616.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army) . 

MaJ.  Gen.  William  Loyd  Webb,  Jr  ,  4 '36  26- 
6245.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Oen.  Robert  Jacob  Baer.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Oen.  Rolland  Valentine  Hciser.  336  14- 
6250,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Oen.  Robert  Haldane,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Lt.  Oen.  Henry  Everett  Emerson,  457-38- 
2896,  Army  of  the  United  Statea  (brigadier 
general,  U.S.  Army) . 
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MaJ.  Oen.  Stan  Leon  McClellan,  562-24- 
6033,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ,  Gen.  John  Rutherford  McOlffert  n, 
XXX-XX-XXXX,  Army  of  the  United  States 
(brigadier  general,  U.S.  Army) . 

MaJ.  Oen.  Thomas  Howard  Tackaberry,  555- 
26-9701,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Gen.  John  WUllam  Vessey,  Jr.,  703-07- 
1974,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

The  VS.  Army  Reserve  offlcera  named 
herein  for  promotion  as  Reserve  Commis- 
sioned 0£acers  of  the  Army,  nnder  the  provi- 
sions of  title  10,  United  States  Code,  sections 
593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Oen.  William  Henry  Ecker,  Jr.,  202- 
10-6174. 

Brig.  Oen.  Marvin  Herman  Knoll,  499-36- 
9047. 

Brig.  Oen.  Franklin  Lane  McKean,  629-03- 
2259. 

Brig.  Gen.  Harry  Stott  Parmelee,  128-09- 
3759. 

Brig.  Oen.  Harold  Newton  Read,  036-12- 
4476. 

Brig.  Oen.  Lawrence  Drew  Redden,  422-16- 
1710. 

Brig  Oen.  Walter  Livingston  Starks,  429- 
14-0700. 

Brig.  Gen.  Robert  Mun-ay  Sutton,  513-05- 
7447. 

To  he  brigadier  general 

Col.  WUllam  Roger  Berkman,  XXX-XX-XXXX. 

Col.    WUber  James   Bunting,   XXX-XX-XXXX. 

Col.  Robert  Lorenzo  Lane,  XXX-XX-XXXX. 

Col.  Henry  Watts  Meetze,  XXX-XX-XXXX. 

Col.  Lawrence  Wllford  Morris,  XXX-XX-XXXX. 

Col.  Berlyn  Keasler  Sutton,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  promotion 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 
To  be  ruajor  general 

Brig  Gen.  Henry  Hammojid  Cobb,  Jr.,  423- 
10-6857. 

Brig.  Gen.  Nicholas  Joseph  Del  Torto,  023- 
09-3866. 

Brig.  Oen.  Robert  Earl  Johnson,  Jr.,  557- 
26-1324. 

To  he  brigadier  general 

Col.   Edward  Donald   Bangs,   219-18  2670. 

Col.  Jean  Beem,  XXX-XX-XXXX. 

Col.  Robert  Julian  Bradshaw,  XXX-XX-XXXX. 

Col.  John  Joseph  Dillon,  XXX-XX-XXXX. 

Col.  Raymond  Eugene  Grant,  XXX-XX-XXXX. 

Col.  WUllam  Walton  Gresham,  Jr.,  428-36- 
6822. 

Col.  Charles  Edward  Lamoreaux,  385-21- 
3711. 

Col.  James  Ray  Owen.  19-36-9199. 

Col.   Robert   Darrell   Wellver,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officer  named  herein  for  appointment 
as  a  Reserve  Conunlssioned  officer  of  the 
Army  under  the  provisions  of  title  10,  UrUted 
States  Code,  sections  693(a)  and  3392: 
To  be  brigadier  general 

Col.  Richmond  Llndley  Vaughan,  225-12- 
5570. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 

To  he  brigadier  general 

Col.  Charles  Emerson  Murry,  XXX-XX-XXXX. 

Col.  John  Grady  Smith.  Jr.,  26O-OI72256. 
In  the  Navv  \ 

Vice  Adm.  Earl  F.  Rectanus,  U.S.  NaVy,  for 
appointment  to  the  grade  of  vice  admiral  on 
the  retired  list,  ptirsuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 


In  the  Air  Force 
The  following  Air  Force  officers  for  reap- 
pointment to  the  active  list  of  the  Regular 
Air  Force  In  the  grade  Indicated,  under  the 
provisions  of  sections  1210  and  1211.  title  10, 
United  States  Code: 

VOTE  OF  THE  AIB  FORCE 

To  be  colonel 

Greene,  Julius  P.,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 

Carney,  Gilbert  J.,  XXX-XX-XXXX. 

The  foUowlng  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10.  United  States  Code,  to  perform  the 
duty  indicated,  and  with  dates  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force : 

DENTAI.    CORPS 

To  be  captain 

Kaplan,  Gerald  P.,  XXX-XX-XXXX. 

Stewart.  Edward  A..  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment as  a  Reserve  of  the  Air  Force  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tion 593,  title  10,  United  States  Code,  with 
a  view  to  designation  under  the  provisions  of 
section  8067,  United  States  Code,  to  perform 
the  duties  Indicated: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Bargatze.  Fred  O.,  XXX-XX-XXXX. 

Berrick,  William  H..  XXX-XX-XXXX. 

Blolettl,  John  J.,  XXX-XX-XXXX. 

Bogard,  Dorr  E.,  XXX-XX-XXXX. 

Carlson,  Mary  N.  S.,  XXX-XX-XXXX. 

Fredd,  Sumner  G.,  XXX-XX-XXXX. 

Hlmelberger,  Corydon  G.,  XXX-XX-XXXX. 

Morgan,  Charles  J.,  XXX-XX-XXXX. 

Petersen,  Dean  A.,  XXX-XX-XXXX. 

Pile,  Duane  F.,  XXX-XX-XXXX. 

Rennebohm,  John  A.,  XXX-XX-XXXX. 

Richards,  Warren  L..  XXX-XX-XXXX. 

Rose,  Donald  E..  204-14-79X1. 

Semler.  Leonard,  XXX-XX-XXXX. 

Soman,  Howard,  XXX-XX-XXXX. 

Swensen,  Alan  D.,  XXX-XX-XXXX. 

Thesing,  Thomas  A.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force,  in  the  grade  indi- 
cated under  the  provisions  of  section  693, 
title  10,  United  States  Code: 

UNE   OF   THE   Am   FORCE 

To  be  colonel 
Duke,  Charles  M..  Jr.,  251-«4-3502. 
The  foUowlng-named  persons  for  appoint- 
ment as  temporary  officers  in  the  United 
States  Air  Force,  in  the  grade  indicated,  un- 
der the  provisions  of  sections  8444  and  8447. 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10,  United  States  Code,  to  perform 
the  duties  Indicated: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Balais,  Miguel  F.,  XXX-XX-XXXX. 
Barbour,  NeU  O.,  XXX-XX-XXXX. 
Bargatze,  Fred  O.,  XXX-XX-XXXX. 
Baser,  All  N.,  XXX-XX-XXXX. 
Berrick,  WUllam  H.,  XXX-XX-XXXX. 
Blolettl,  John  J.,  XXX-XX-XXXX. 
Bogard,  Dorr  E.,  XXX-XX-XXXX. 
Carlson.  Mary  N.  S.,  XXX-XX-XXXX. 
Dattllo,  Frank  S.,  XXX-XX-XXXX. 
Domingo,  Juaulto  L.,  064-34-63 11 . 
Dunn.  Joseph  P.,  XXX-XX-XXXX. 
Felactu,  James  C,  XXX-XX-XXXX. 
Fredd,  Sumner  O.,  XXX-XX-XXXX. 
Hlmelberger,  Corydon  G.,  XXX-XX-XXXX. 
Maddiwar,  Gangadhar  L.,  XXX-XX-XXXX. 
Malabanan,  Francisco  L.,  XXX-XX-XXXX. 
Martinez,  Manuel  R.,  XXX-XX-XXXX. 
Morgan,  Charles  J.,  01 1-12-6882.  . 


Muzac,  Andre,  XXX-XX-XXXX. 

Patrick,  Robert  G.,  XXX-XX-XXXX. 

Payne,  James  E.,  Jr.,  XXX-XX-XXXX. 

Petersen,  Deane  A.,  XXX-XX-XXXX. 

Pile,  Duane  F.,  XXX-XX-XXXX. 

Rermebohm,  John  A.,  XXX-XX-XXXX. 

Richards,  Warren  L.,  XXX-XX-XXXX. 

Rose,  Donald  E.,  204-14^911. 

Semler,  Leonard,  XXX-XX-XXXX. 

Soman,  Howard,  XXX-XX-XXXX. 

Swensen,  Alan  D.,  XXX-XX-XXXX. 

Thesing,  Thomas  A.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  UiUted  States 
Code: 

Major  to  lieutenant  colonel 

rXNlE   OF   THE   Am   FORCE 

Tyson.  Norman  P..  XXX-XX-XXXX. 

MEDICAL   CORPS 

Bass,  Dwlght  R.,  XXX-XX-XXXX. 
Hoche,  Georges  A.,  XXX-XX-XXXX. 
Taylor,  GUbert  W.,  XXX-XX-XXXX. 

BIOMEDICAL    SCtEKCES    CORPS 

Dubose,  WUllam  P.,  HI,  XXX-XX-XXXX. 
In  the  Armt 

The  following-named  persons  for  reap- 
pointment in  the  active  list  of  the  Regular 
Army  of  the  United  States,  from  the  tempo- 
rary disability  retired  list,  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
1211: 

To  he  colonel.  Regular  Army  and  colonel, 

Army  of  the  United  States 
Kaplan,  Clarence,  XXX-XX-XXXX. 
Cogswell,  David  Q.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment In  the  RegtUar  Army,  by  transfer  In  the 
grade  specified,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3283  through 
3294: 

To  he  major 

Armstrong,  Chalmers,  XXX-XX-XXXX. 

Bugay,  Glenn  L.,  XXX-XX-XXXX. 

ConnoUy,  James  C,  XXX-XX-XXXX. 

Mayer,  Henry  A.,  Jr.,  XXX-XX-XXXX. 
To  be  captain 

Barnes,  Holman  J.,  XXX-XX-XXXX. 

Blaney,  Thomas  D.,  XXX-XX-XXXX. 

Copley,  John  B.,  XXX-XX-XXXX. 

Cummlngs,  Douglas  M.,  XXX-XX-XXXX. 

Eckert,  Richard  E.,  XXX-XX-XXXX. 

Ewart,  Th(»nas  W.,  XXX-XX-XXXX . 

Freccla,  WUliam  T.,  XXX-XX-XXXX. 

Gandy,  Charles  L.,  Ill,  XXX-XX-XXXX. 

Gonzalez,  John  J.,  XXX-XX-XXXX. 

Guinn,  John  W.,  Ill,  XXX-XX-XXXX. 

Hansen,  Mark  F.,  XXX-XX-XXXX. 

Hayes,  Brian  E.,  XXX-XX-XXXX. 

niingworth,  WUllam  H.,  XXX-XX-XXXX. 

Jones.  Robert  P.,  XXX-XX-XXXX. 

Lascher,  Michael  P.,  XXX-XX-XXXX. 

Lupton,  George  P.,  XXX-XX-XXXX. 

Pope,  John,  Jr.,  XXX-XX-XXXX. 

Pryor,  James  E.,  XXX-XX-XXXX. 

Rollow,  John  A.,  IV,  XXX-XX-XXXX. 

Rucker,  Tlnsley  W.,  XXX-XX-XXXX. 

Smith,  David  S.,  XXX-XX-XXXX. 

Traylor,  John  A.,  XXX-XX-XXXX. 

Warncke,  Ronald  M.,  XXX-XX-XXXX. 

Wheeler,  Bruce  R.,  XXX-XX-XXXX. 

Young,  Timothy  R.,  XXX-XX-XXXX. 
To  he  first  lieutenant 

Barnhill,  Danny  R.,  XXX-XX-XXXX. 

Blakeslee,  Don  B.,  XXX-XX-XXXX. 

Bressler,  Stephen  A.,  XXX-XX-XXXX. 

Galehouse,  Lawrence  XXX-XX-XXXX. 

Oatrell,  Cloyd  B.,  521-62—9254. 

Gordon,  Maurice  K.,  XXX-XX-XXXX. 

Harper,  Michael  G.,  433-70-645:. 

Hollls,  Harns  W.,  Jr.,  XXX-XX-XXXX. 

Jones,  Robert  E.,  XXX-XX-XXXX. 

Kaup,  Danny  P.,  61 1-56-851 1 . 

McCarthy,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 

McGulnness,  John  P.,  XXX-XX-XXXX. 
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McMiirdo,  Strathmore  K.  Jr.,  a2IMJ4-7201. 
Moore.  John  W.  M.,  XXX-XX-XXXX. 
Moser,  Richard  P.,  Jr..  212-B0-1«51. 
Prler.  Ronald  E..  XXX-XX-XXXX. 
Redd,  Richard  A.,  XXX-XX-XXXX. 
Roberts,  Herbert  R.,  XXX-XX-XXXX. 
Roden,  WUllam  C  XXX-XX-XXXX. 
Rvan.  John  B.,  XXX-XX-XXXX. 
Schroeder,  David  E.,  225-64  5798 
Skoog,  Steven  J..  XXX-XX-XXXX. 
Vaccaro,  John  A.,  065^-38-3062. 
Van  Dam,  Bruce  E.,  XXX-XX-XXXX 
Wells,  James  R.,  XXX-XX-XXXX. 
West,  Sterling  G..  XXX-XX-XXXX. 
Whitehead,  Myron  E  .  XXX-XX-XXXX. 
The  following -named  persons  for  appoint- 
ment  m   the   Regular   Army   of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
vision of  title  10,  United  States  Code,  sec- 
tions 3288  through  3294  and  3311: 
To  te  Ueutrnant  colonel 
Blom,  John  O..  399  22  4785 
To  be  captain 
Carano.  James  C.  XXX-XX-XXXX. 
Clark,  Royce  E.  S..  359-36-861  ;i. 
Kelley,  John  A.,  XXX-XX-XXXX. 
Sirsl,  David  D.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Charlesworth,  James,  XXX-XX-XXXX. 
Clarke,  Willie  M.,  Jr.,  XXX-XX-XXXX. 
Drxiry,  CJary  L.,  XXX-XX-XXXX 
Falk,  Wonnev.  XXX-XX-XXXX. 
1  Isaac,   Carol   A.,   XXX-XX-XXXX. 
f  Patterson,  Richard  F.,  XXX-XX-XXXX. 
I  Rajniak,  John  D..  XXX-XX-XXXX. 
I  Rambo,  Janice  A.,  XXX-XX-XXXX. 
\Rose,  Joseph  P.,  XXX-XX-XXXX. 
'Bculley,  Patrick  D.,  XXX-XX-XXXX. 
To  be  second  lieutenant 
Deback,  AUyn  G.,  XXX-XX-XXXX. 
Saye.  Jackie  W.,  XXX-XX-XXXX. 
In  the  Aemy 
The  following-named  officers  in  tlie  Army 
of  the  United  States,  under  the  provisions  of 
title  10,  United  States  Code,  section  3447. 
To  be  colonel 
Adams,  James  W.,  XXX-XX-XXXX. 
Addison.  Richard  L..  437-34-381.^ 
Aleong,  Fletcher  A.,  XXX-XX-XXXX. 
Alexander,  Lyle  K.,  XXX-XX-XXXX. 
Allanson.  Will  B.,  XXX-XX-XXXX. 
Andrews,  Donald  A.,  XXX-XX-XXXX. 
-Andrews,  Donald  G.,  XXX-XX-XXXX. 
Andrews,  WUllam  O.,  XXX-XX-XXXX, 
.\nnette,  Robert  W.,  XXX-XX-XXXX. 
Apperson,  Jack  A.,  XXX-XX-XXXX. 
Arnecke,  Charles  O.,  XXX-XX-XXXX. 
Austin,  Clinton  W.,  XXX-XX-XXXX 
Austin,  Kenneth  B.,  XXX-XX-XXXX. 
Bahnsen,  John  C,  XXX-XX-XXXX. 
BanT.  Joseph  A.,  XXX-XX-XXXX. 
Basil,  Benjamin  J.,  XXX-XX-XXXX 
Bass.  Robert  L.,  XXX-XX-XXXX. 
Bassham,  Archie  P.,  XXX-XX-XXXX. 
Bauer,  Philip  O.,  XXX-XX-XXXX. 
Beaumont,  Charles  D.,  XXX-XX-XXXX. 
Beck,  Buddy  O.,  XXX-XX-XXXX. 
Becker,  E>onald  L..  XXX-XX-XXXX. 
Belcher,  Eugene  R.,  XXX-XX-XXXX 
Bell.  James  P.,  XXX-XX-XXXX. 
Bell.  Joel  H..  XXX-XX-XXXX. 
Benoit,  WUllam  R.,  002-24-^027. 
Benson,  Frederick  S.,  155-28-56^8. 
Bergen,  James  P.,  XXX-XX-XXXX. 
Bettinger,  Francis,  XXX-XX-XXXX. 
Bittl.  Frederick  E.,  XXX-XX-XXXX. 
Blake.  Richard  J.,  XXX-XX-XXXX. 
BIi.<5S,  Donald  E.,  XXX-XX-XXXX. 
Bonito,  Louis  J.,  XXX-XX-XXXX. 
Booras,  Peter  D.,  XXX-XX-XXXX. 
Borrls,  Roger  J.,  XXX-XX-XXXX. 
Branscum,  Billy  R.,  XXX-XX-XXXX. 
Brockway,  Lawrence,  049-22-976S 
Brokenshlre,  James,  XXX-XX-XXXX. 
Brown,  George  A.,  XXX-XX-XXXX. 
Brown.  James  E.,  XXX-XX-XXXX. 


Brumback,  Robert  M..  229-34  3411. 
Bryan,  Clyde  M.,  XXX-XX-XXXX. 
Buchwald.  Donald  M.,  XXX-XX-XXXX. 
Buckard,  Danny  J.,  XXX-XX-XXXX. 
Biirke,  William  M.,  XXX-XX-XXXX. 
Biumette,  Sheldon  J.,  XXX-XX-XXXX 
Bums,  Joseph  C,  XXX-XX-XXXX. 
Burns,  Paul  P.,  XXX-XX-XXXX. 
Cameron,  Duane  G.,  XXX-XX-XXXX. 
CardlUo,  Richard  G.,  XXX-XX-XXXX. 
Carpenter,  Robert  D.,  XXX-XX-XXXX. 
Cataldo,  Fulvio  J.,  126  22-6478. 
Cathcart,  James  E.,  XXX-XX-XXXX. 
Chapman,  Charles  W..  XXX-XX-XXXX. 
Chapman,  Robert  B.,  XXX-XX-XXXX. 
ChUd,  Paul  W.,  XXX-XX-XXXX. 
Chllds,  Wendall  A.,  416-^0-1180. 
Cipriano,  Ale.vander,  XXX-XX-XXXX. 
Clemraons,  Robert  H.,  XXX-XX-XXXX. 
Cody.  William  F.,  577-46--4518. 
Cole,  Raymond  P..  XXX-XX-XXXX. 
Coleman,  WUlie  A.,  XXX-XX-XXXX. 
CoUins,  William  O.,  XXX-XX-XXXX. 
Comeau,  Robert  P.,  XXX-XX-XXXX. 
Coudry,  WiUie  J.,  XXX-XX-XXXX. 
Conner,  Donald  H..  XXX-XX-XXXX. 
Cook,  John  J.,  XXX-XX-XXXX. 
Cook,  John  J.,  XXX-XX-XXXX. 
Corley,  William  L..  XXX-XX-XXXX. 
Cornell,  Robert  K.,  XXX-XX-XXXX. 
CottreU,  Walter  A.,  XXX-XX-XXXX. 
Courtney.  Clemon  G.,  XXX-XX-XXXX. 
Couvlllion,  Herbert,  XXX-XX-XXXX. 
Cowan,  Donnely  G..  XXX-XX-XXXX. 
Crawford,  WUllam  R.,  XXX-XX-XXXX. 
Crawley,  Paul  K..  XXX-XX-XXXX. 
Creel,  Tllford  C.  XXX-XX-XXXX, 
Cunniff.  Rov  A..  XXX-XX-XXXX. 
Currey,  Charles  E.,  XXX-XX-XXXX. 
Deberardiuo,  Anthony,  XXX-XX-XXXX. 
Demoes,  James  R..  XXX-XX-XXXX. 
Deprospero,  Albert,  XXX-XX-XXXX. 
Deshlelds,  WlUiam,  XXX-XX-XXXX. 
Dill,  Bobby  M.,  XXX-XX-XXXX. 
DUlon,  Alfred  M.,  XXX-XX-XXXX. 
Dowdy,  Harry  K..  Jr.,  XXX-XX-XXXX. 
Draper!  Leo,  XXX-XX-XXXX. 
Dreher,  Henry  E.,  XXX-XX-XXXX. 
Drummond,  James  E.,  XXX-XX-XXXX. 
Dubose,  Ferryman  P.,  XXX-XX-XXXX. 
Dugan,  Daniel  C,  686-60-28-78. 
Dunn,  James  H.,  XXX-XX-XXXX. 
Durbln,  James  J.,  XXX-XX-XXXX. 
Durkee,  Richard  Y.,  XXX-XX-XXXX. 
Dyer,  Howard  B.,  XXX-XX-XXXX. 
EasterUng,  Ned  H.,  XXX-XX-XXXX. 
Eckelbarger,  Donald,  XXX-XX-XXXX. 
Eddlns.  Watha  J.,  XXX-XX-XXXX. 
Elam,  Fred  E.,  XXX-XX-XXXX. 
Elder,  Perry  B..  Jr.,  XXX-XX-XXXX 
EUlott,  Bernard  V.,  XXX-XX-XXXX. 
Falbo,  John  J..  XXX-XX-XXXX. 
Paugust,  Robert  E..  XXX-XX-XXXX. 
Fitzgerald,  Richard,  XXX-XX-XXXX. 
Fleming,   Norwood   W.,   XXX-XX-XXXX. 
Polta.  Russell  J.,  XXX-XX-XXXX. 
Pugitt,  BUly  W.,  XXX-XX-XXXX. 
Pulp,  Charles  A..  XXX-XX-XXXX. 
Furlong,  George  P.,  XXX-XX-XXXX 
OabrlelU,  Robert  J..  XXX-XX-XXXX 
Gage,  Walter  G.,  XXX-XX-XXXX. 
Gannon,  James  V.,  XXX-XX-XXXX 
Gates,  Kermlt  H.,  XXX-XX-XXXX. 
George,  James  R..  XXX-XX-XXXX. 
Gibbons.  Bruce  H..  380-32-7R39 
Gimple,  Lloyd  A..  XXX-XX-XXXX. 
Ginter,  Kenneth  E..  XXX-XX-XXXX. 
Golden,  William  L.,  XXX-XX-XXXX. 
Goodwin,  Robert  E.,  XXX-XX-XXXX. 
Gorey,  Paul  J..  XXX-XX-XXXX. 
Gransbank,  Donald  H.,   XXX-XX-XXXX. 
Grant.  Donald  E..  XXX-XX-XXXX. 
Green,  Gilbert  R..  370-30-752^ 
Griffiths.  Gerald  S..  405-46-4«B0. 
Grimes.  Donald  B..  266-32-<181. 
Grimes,  Mary  J..  305-42-361oS 
Gudinas,  Donald  J..  XXX-XX-XXXX. 
Gunderson,  Raymond.  XXX-XX-XXXX. 
Hadlv,  WUllam  M..  XXX-XX-XXXX. 
Haendle.  Karl  V..  097  22  8043. 
Hagedorn,  Zach.  Jr..  260  60-4933. 


Hall,  David  R.,  XXX-XX-XXXX. 
Hallock,  Richard  O.,  XXX-XX-XXXX. 
Hamel,  Albert  W.,  XXX-XX-XXXX. 
Haponski.  WUllam  C.  XXX-XX-XXXX. 
Harbuck,  James  B.,  Jr.,  XXX-XX-XXXX 
Harleston,  Robert  A.,  XXX-XX-XXXX. 
Harmon.  Leonard  J..  II.  110-24  2750. 
Harron.  Dennis  J..  XXX-XX-XXXX 
Hart,  Edward  P.,  XXX-XX-XXXX. 
Hayes,  Moody  E.,  417  88-7672. 
HeUer,  John  M.,  516-40  4234. 
Henne.  Carl,  Jr.,  XXX-XX-XXXX. 
Henry,  Robert  B.,  XXX-XX-XXXX 
Hergenroeder.  Leo  A.,  XXX-XX-XXXX 
Herring,  Shelbv  D..  427-52-t048 
Hess.  Carl  H.,  XXX-XX-XXXX. 
Higdon.  James  W.,  403  44  5702. 
Htghfin.  James  K.,  496-32  9644. 
Hilmes.  Jerome  B.,  XXX-XX-XXXX. 
Hlmes.  Todd  I..  XXX-XX-XXXX. 
Hissong,  Fred.  Jr..  XXX-XX-XXXX. 
Hlx,  Preston  D.,  XXX-XX-XXXX. 
Hogan.  Wayne  C,  XXX-XX-XXXX. 
Hoge.  Philip  R..  XXX-XX-XXXX. 
Holbrook,  Willard  A..  XXX-XX-XXXX 
Holton,  Stanley  E.,  XXX-XX-XXXX. 
House,  Joseph  W.,  XXX-XX-XXXX. 
Hrncir,  Gran  T.,  459-44  7106. 
Hunt,  Wallace  O.,  XXX-XX-XXXX, 
Hunter,  Kelvin  H.,  XXX-XX-XXXX. 
Hutchens,  Douglas  L.,   417-26  2832. 
Iller,  Alfred  J..  XXX-XX-XXXX. 
James,  Ralph  P.,  XXX-XX-XXXX, 
Jarrctt,  Richard  S.,  XXX-XX-XXXX. 
.letrerles,  Vashti  V.,  XXX-XX-XXXX. 
Jeter,  John  R.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Charles  R.,  XXX-XX-XXXX. 
Johnson,  Charles  R..  XXX-XX-XXXX. 
Johnson,  Robert  P..  XXX-XX-XXXX. 

.Johnston,  Norbert  B.,  XXX-XX-XXXX. 

Jones,  Alan  R..  XXX-XX-XXXX. 

Jones,  John  L.,  XXX-XX-XXXX. 

Jones,  Lincoln,  III,  XXX-XX-XXXX. 

Jones,  Richard  A.,  XXX-XX-XXXX. 

Jordan,  Horace  E,,  415  48-6893. 

Joseph,  Robert  E.,  XXX-XX-XXXX. 

Kastenmayer,  Walter,  XXX-XX-XXXX. 

Katenbrink,  Irvin  G..  XXX-XX-XXXX 

Kelly,  Edward  J..  XXX-XX-XXXX. 

Kelly,  Edward  V..  XXX-XX-XXXX. 

Kinscherff,  WUUam  R..  XXX-XX-XXXX 

Knox,  Owen  H.,  XXX-XX-XXXX. 

Koehler.  Joseph  R.,  XXX-XX-XXXX. 

KowBlczyk,  Chester,  XXX-XX-XXXX. 

Koziatek,  Norbeit  W.,  XXX-XX-XXXX 

Kr.-wk,  Charles  P.,  XXX-XX-XXXX 

Kramer.  Leslie  J..  XXX-XX-XXXX. 

Krebs.  James  M..  XXX-XX-XXXX. 

Lackey,  Marvhi  E..  XXX-XX-XXXX. 

Lacy,  David  W  .  XXX-XX-XXXX. 

Laaam,  Robert  J.,  003-26-541 1 . 

Lane,  Betty  J.,  XXX-XX-XXXX. 

Lasslter,  Edward  A.,  XXX-XX-XXXX. 

LawTence,  Norman  R.,  XXX-XX-XXXX. 

Lee,  WUllam  R..  XXX-XX-XXXX. 

Lelghton,  James  P..  XXX-XX-XXXX. 

Leonard,  Dan  S.,  XXX-XX-XXXX. 

Leslie,  George  W.,  XXX-XX-XXXX.         _ 

Levinson,  Stanley  R.,  XXX-XX-XXXX 

Lewis.  Robert  C,  XXX-XX-XXXX. 

Ley,  Donald  R.,  XXX-XX-XXXX. 

Liesman.  John  S..  XXX-XX-XXXX 

LUje,  Donald  H..  292-28  2405 

Llovd.  Joseph  W..  445-26^8357 

Lockwood,  BUI  G.,  448  30-0979. 

Logan,  James  M.,  XXX-XX-XXXX. 

Lopez,  Ram->n  R.,  XXX-XX-XXXX. 

Lybarger,  Robert  C,  523-36-438'.), 

MacDonald,  Alexander,  404-44  0476 

MacDonnell,  Thomas,  XXX-XX-XXXX. 

Macedonia,  Raymond,  167  26-1248. 

Mackim,  Joseph  D.,  XXX-XX-XXXX. 

MacNair,  Douglas  G.,  467^4-6904. 

Madden,  Margaret  J.,  XXX-XX-XXXX, 

Maffett.  Fletcher  H..  XXX-XX-XXXX 

Malone,  Daniel  K.,  XXX-XX-XXXX. 

Malone,  Howard  E.,  XXX-XX-XXXX. 

Malooley,  Rudolph  S,.  XXX-XX-XXXX. 

Marks,  Malcolm  L..  XXX-XX-XXXX. 
Marshall,  Charles  M.,  XXX-XX-XXXX, 
M:\son.  Phillip  H..  224  52-4274. 
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Maxham,  Robert  L..  XXX-XX-XXXX. 
McDermott.  Prancis,  XXX-XX-XXXX. 
McOee.  Bernard  A..  XXX-XX-XXXX. 
Mcllroy.  Wllmer  L.,  347-24-«880. 
Mensch,  Donald  H..  XXX-XX-XXXX. 
Meyer,  Harvey  B.,  XXX-XX-XXXX. 
Mikula.  Joseph  G.,  XXX-XX-XXXX. 
MUani,  John  A.,  XXX-XX-XXXX. 
Miller,  Charles  E.,  XXX-XX-XXXX. 
Miller,  Harvey  P.,  XXX-XX-XXXX. 
MUllch,  CecU  M.,  XXX-XX-XXXX. 
Mino,  Paul  L..  XXX-XX-XXXX. 
Mlnton,  David  L.,  XXX-XX-XXXX. 
Mitchell,  WUllam  H.,  XXX-XX-XXXX. 
Moellering,  John  H.,  XXX-XX-XXXX. 
Mojecki,  John  A.,  XXX-XX-XXXX. 
Moltaelll,  Robert  P.,  XXX-XX-XXXX. 
Momeler,  John  L.,  XXX-XX-XXXX. 
Moore,  Daniel,  Jr.,  395-24  ^531. 
Moran,  William  J.,  XXX-XX-XXXX. 
Morgan,  Robert  D.,  XXX-XX-XXXX. 
Morrison,  Lemuel  E..  XXX-XX-XXXX. 
Morrison,  Marvin  E..  XXX-XX-XXXX. 
Moses,  Dan,  XXX-XX-XXXX. 
Mueller.  Frederick,  253-46^963. 
MurchUon,  John  T.,  XXX-XX-XXXX. 
Neal,  Charles  A..  XXX-XX-XXXX. 
Neal,  James  W..  XXX-XX-XXXX. 
Newton.  Robert  W.,  XXX-XX-XXXX. 
Nourse.  Robert  H.,  XXX-XX-XXXX. 
Nutter.  Raymond  T..  XXX-XX-XXXX. 
Oakley,  Howard  H..  XXX-XX-XXXX. 
Olson,  Hardin  L.,  XXX-XX-XXXX. 
Ono,  AUen  K.,  XXX-XX-XXXX. 
Overholt,  Hugh  R.,  XXX-XX-XXXX. 
Pagel,  John  A.,  XXX-XX-XXXX. 
Park,  David  B..  XXX-XX-XXXX. 
Parks,  Paul  P.,  XXX-XX-XXXX. 
Parsons.  Robert  A.,  XXX-XX-XXXX. 
Parsons,  Russell  L.,  XXX-XX-XXXX. 
Passaflume,  John  P.,  XXX-XX-XXXX. 
Patten,  John  L.,  XXX-XX-XXXX. 
Pellegrini,  Benjamin,  396-30-365b. 
Pemberton,  David  L.,  XXX-XX-XXXX. 
Penzler,  Harry  D.,  XXX-XX-XXXX. 
Pergerson,  Benard  S.,  XXX-XX-XXXX. 
Perkins.  Rex  V..  XXX-XX-XXXX. 
Perry.  John  W.,  XXX-XX-XXXX. 
Perry.  Ronald  C.  XXX-XX-XXXX. 
Pershing,  Jay  W..  XXX-XX-XXXX. 
Peters.  WiUam  G.,  XXX-XX-XXXX. 
Petersen,  Darwin  A.,  XXX-XX-XXXX. 
Phllbrook,  WUbur  W..  XXX-XX-XXXX. 
PhUllps,  Gary  R.,  XXX-XX-XXXX. 
Plhl,  Donald  S.,  XXX-XX-XXXX. 
JPltts,  George  E.,  XXX-XX-XXXX. 
Polak,  Alexander  P..  XXX-XX-XXXX. 
PoydashefT.  Robert.  XXX-XX-XXXX. 
Prlvette.  Jake  H..  XXX-XX-XXXX. 
Putorek,  WUllam  P.,  XXX-XX-XXXX. 
Qulnlan,  James  A..  XXX-XX-XXXX. 
Radke.  Galen  W,  XXX-XX-XXXX. 
Raupp,  Edward  R..  XXX-XX-XXXX. 
Reese.  Mark  L..  XXX-XX-XXXX. 
Beld,  Robert  C,  XXX-XX-XXXX. 
Rhyan,  Earnest  W.,  XXX-XX-XXXX. 
Rider.  James  D.,  XXX-XX-XXXX. 
Rlxon,  Malcolm  D..  XXX-XX-XXXX. 
Robertson,  Frank  J..  XXX-XX-XXXX. 
RoM.  Harold  L..  XXX-XX-XXXX. 
Rostlne,  George  W.,  XXX-XX-XXXX. 
Roth.  Bernard  J..  XXX-XX-XXXX. 
Rountree,  Herbert  A..  XXX-XX-XXXX. 
Ryan,  Joseph  D.,  XXX-XX-XXXX. 
Sands,  Clifton  A..  XXX-XX-XXXX. 
Sargent.  Terrence  D.,  XXX-XX-XXXX. 
Schepps.  Madison  C,  XXX-XX-XXXX. 
Schuh,  Charles  A.,  082-^2-0062. 
Scribner,  Edwin  O.,  328^26-3236. 
Setzer,  Howard  L.,  XXX-XX-XXXX. 
Sewall,  John  O.,  XXX-XX-XXXX6. 
Shaffer,  Robert  L.,  XXX-XX-XXXX. 
Shalala,  Samuel  R.,  XXX-XX-XXXX. 
Shalz,  Roger  M.,  XXX-XX-XXXX. 
Shaul,  Rollln  E.,  XXX-XX-XXXX. 
Shaylor.  Thomas  C.  XXX-XX-XXXX. 
Shlpp,  Orantland  V.,  XXX-XX-XXXX. 
Shore.  Edward  R.,  Jr..  XXX-XX-XXXX. 
Sbreves,  Charles  L.,  XXX-XX-XXXX. 
Shumway.  James  D.,  XXX-XX-XXXX. 
Skelton,  Robert  D.,  XXX-XX-XXXX. 
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Skinner,  Gary  N..  XXX-XX-XXXX. 
Slater,  Burt  E.,  XXX-XX-XXXX. 
Smith,  Glenn  A.  n,  XXX-XX-XXXX. 
Smith.  Glenn  N.,  XXX-XX-XXXX. 
Smith.  Norman  M.,  XXX-XX-XXXX. 
Smith.  Robert  T..  XXX-XX-XXXX. 
SneU.  Ira.  Jr..  XXX-XX-XXXX. 
Soyster.  Harry  K.,  XXX-XX-XXXX. 
Spangler,  BUly  E.,  XXX-XX-XXXX. 
Stalllngs,  David  W.,  XXX-XX-XXXX. 
Stang,  Arthur  C,  XXX-XX-XXXX. 
Stapleton,  Homer  L.,  XXX-XX-XXXX. 
Stauber.  Ruby  R.,  XXX-XX-XXXX. 
Steel,  Patrick  A.,  XXX-XX-XXXX. 
Stelnman.  Charles  A..  XXX-XX-XXXX. 
Stephenson,  Lamar  V.,  XXX-XX-XXXX. 
Stephenson.  Richard,  XXX-XX-XXXX. 
Stevenson,  Bruce  E.,  XXX-XX-XXXX. 
Stevenson,  Michael,  XXX-XX-XXXX. 
Stewart,  John  P.,  470-34r-3150. 
St.  Louis,  Robert  P.,  XXX-XX-XXXX. 
Stokes,  John  P.,  XXX-XX-XXXX. 
Stone.  Kenneth  M.,  XXX-XX-XXXX. 
Strati,  Robert  A.,  XXX-XX-XXXX. 
Strom,  Roy  M..  XXX-XX-XXXX. 
Strudeman,  RlchEu-d,  XXX-XX-XXXX. 
Sullivan,  Roy  P.,  XXX-XX-XXXX. 
Siunmers,  Wallen  M.,  XXX-XX-XXXX. 
Sweet,  WUllam  E.,  XXX-XX-XXXX. 
Symons,  John  W.,  XXX-XX-XXXX. 
Talbot,  Bailey  M.,  XXX-XX-XXXX. 
Taliaferro,  Wallace,  XXX-XX-XXXX. 
Taylor,  James  R.,  XXX-XX-XXXX. 
Thayer,  Hem-y  J..  XXX-XX-XXXX. 
Thomas.  Max  E..  XXX-XX-XXXX. 
Thompson,  James  E.,  XXX-XX-XXXX. 
Thorp,  Lee  L.,  XXX-XX-XXXX. 
ThreadgUl,  Frank  G..  XXX-XX-XXXX. 
Tito,  WUllam  J.,  XXX-XX-XXXX. 
Tolfa,  Edward,  Jr..  XXX-XX-XXXX. 
Tomberg,  Ralph  T..  65d-38-5762. 
Toner,  Richard  B.,  XXX-XX-XXXX. 
Top,  John  J..  XXX-XX-XXXX. 
Town,  James  I.,  XXX-XX-XXXX. 
Tuten,  Jeff  M..  XXX-XX-XXXX. 
Tuttle.  William  O..  XXX-XX-XXXX. 
Underwood.  Frank  E..  XXX-XX-XXXX. 
Valz.  Donald  J.,  XXX-XX-XXXX. 
Vanhouten,  WUllam,  XXX-XX-XXXX. 
Vanmeter,  Harold  C.  XXX-XX-XXXX. 
Vanpool.  Jack  L..  XXX-XX-XXXX. 
Vamer,  Veloy  J.,  XXX-XX-XXXX. 
Vassy,  Thomas  M.,  XXX-XX-XXXX. 
Vaughan,  Charles  U.,  XXX-XX-XXXX. 
Ventrella,  Rocco  P..  XXX-XX-XXXX. 
Vincent.  Joseph  P.,  XXX-XX-XXXX. 
Vinton,  James  N..  XXX-XX-XXXX. 
Waldeck,  James  J.,  XXX-XX-XXXX. 
Walker,  Travis  L..  XXX-XX-XXXX. 
Walker,  WUllam  E.,  XXX-XX-XXXX. 
Wall.  Kary  D.,  XXX-XX-XXXX. 
Walrath,  Burton  J.,  XXX-XX-XXXX. 
Walter,  Paul  B..  XXX-XX-XXXX. 
Walther,  Harry  J.,  XXX-XX-XXXX. 
Watson.  Henry  O.,  XXX-XX-XXXX. 
Watts.  James  R..  XXX-XX-XXXX. 
Weathers.  Edgar  W.,  265--44-2592. 
Weldner.  Earl  R.,  XXX-XX-XXXX. 
West,  Pleasant  H.,  XXX-XX-XXXX. 
Wheeler.  Albln  G.,  XXX-XX-XXXX. 
Wheeler.  David  E..  XXX-XX-XXXX. 
White.  Chad  B..  XXX-XX-XXXX. 
White.  Frederick  B.,  XXX-XX-XXXX. 
White.  Leroy.  XXX-XX-XXXX. 
Wlggs.  Jimmy  D.,  XXX-XX-XXXX. 
WUcomb.  Gerald  A.,  XXX-XX-XXXX. 
Williamson,  Nell  S.,  XXX-XX-XXXX. 
WUmot,  Francis  G.,  XXX-XX-XXXX. 
Wlngfleld,  Damon  D.,  XXX-XX-XXXX. 
Winter,  WUllam  J.,  XXX-XX-XXXX. 
Wlntz,  Edward  K.,  XXX-XX-XXXX. 
Wiser,  Robert  M..  XXX-XX-XXXX. 
Wohlman,  Melvln,  XXX-XX-XXXX. 
Wolfgang,  Albert  E.,  XXX-XX-XXXX. 
Wong,  Donald  R.,  XXX-XX-XXXX. 
Wood,  Hector,  XXX-XX-XXXX. 
WoodaU,  Jack  D.,  XXX-XX-XXXX. 
Wright.  Lewis  W..  XXX-XX-XXXX. 
Wyatt.  David  L.,  XXX-XX-XXXX. 
Yeosock,  John  J..  XXX-XX-XXXX. 


York.  Harry  M..  XXX-XX-XXXX. 
Yoxthelmer,  Donald,  XXX-XX-XXXX. 
Zugschwert,  John  F.,  XXX-XX-XXXX. 
Zurbrtggen,  Donald.  XXX-XX-XXXX. 

CHAFUIIN  CORPS 

To  be  colonel 
Allen,  Eugene  E.,  XXX-XX-XXXX. 
Anderson.  Altster  C,  XXX-XX-XXXX. 
Barry,  Raymond  E.,  XXX-XX-XXXX. 
Cox,  BUly  H.,  XXX-XX-XXXX. 
Craig,  Arthur  P.,  XXX-XX-XXXX. 
Cunniffe,  John  J.,  XXX-XX-XXXX. 
Diaz,  Herminlo,  XXX-XX-XXXX. 
Dolan,  James  P.,  XXX-XX-XXXX. 
Foley.  Raymond  J..  XXX-XX-XXXX. 
Porsythe,  Walter  D.,  XXX-XX-XXXX. 
Glbbs,  Charles  R.,  XXX-XX-XXXX. 
Gremmels,  Delbert  W..  XXX-XX-XXXX. 
Harding.  Richard  M.,  XXX-XX-XXXX. 
Kovaclc.  Francis.  XXX-XX-XXXX. 
Lapp,  Ernest  D.,  XXX-XX-XXXX. 
Logan,  John  D.,  XXX-XX-XXXX. 
Magalee.  John  E.,  XXX-XX-XXXX. 
Mclnnes,  Thomas  J..  XXX-XX-XXXX. 
McMUlan,  Whitfield.  XXX-XX-XXXX. 
Moss,  Ira  G..  XXX-XX-XXXX. 
Nagata.  WUllam  M.,  XXX-XX-XXXX. 
Ouzta.  Paul  D..  XXX-XX-XXXX. 
Polhemus,  David  W..  XXX-XX-XXXX. 
Reaser.  Clarence  L.,  XXX-XX-XXXX. 
Stover.  Earl  P.,  XXX-XX-XXXX. 
Tlbbetts.  Alan  C.  XXX-XX-XXXX. 
Walker.  Conrad  N..  XXX-XX-XXXX. 
Wright,  Wendell  T.,  XXX-XX-XXXX. 
Yarbrough,  Jlmle  W.,  XXX-XX-XXXX. 

MEDICAI.   SERVICE   CORPS 

To  be  colonel 
AUen,  Harold  E.,  XXX-XX-XXXX. 
Brown,  Joseph  I.,  XXX-XX-XXXX. 
Clark,  Scott  W..  XXX-XX-XXXX. 
Conselman.  Charles,  XXX-XX-XXXX. 
Ebner,  Donald  G.,  XXX-XX-XXXX. 
Gulevich,  Wladlmir,  XXX-XX-XXXX. 
Herman,  David  E.,  XXX-XX-XXXX. 
Hoyt,  Max  E.,  XXX-XX-XXXX. 
Irons,  Ernest  M.,  XXX-XX-XXXX. 
Kennedy,  Bruce,  XXX-XX-XXXX. 
Marsh,  Raymond  M.,  XXX-XX-XXXX. 
Midkiff,  John  L.,  XXX-XX-XXXX. 
Miner,  Lewis  C,  XXX-XX-XXXX. 
Muzzio.  Robert  J.,  XXX-XX-XXXX. 
Plercy.  John  P..  XXX-XX-XXXX. 
Sommers.  George  A.,  XXX-XX-XXXX. 
Stocks.  Harold  W.,  XXX-XX-XXXX. 
TemperUli,  John  Jr..  XXX-XX-XXXX. 
Walker.  James  P..  XXX-XX-XXXX. 

ARMY   MEDICAL  SPECIALISTS  CORPS 

To  be  colonel 
Baggau,  Mary  V.,  XXX-XX-XXXX. 
Hamilton.  Elizabeth,  XXX-XX-XXXX. 
Metcalf,  Virghiia  A..  XXX-XX-XXXX. 
Vanharn,  Mary  A.,  XXX-XX-XXXX. 

VETERINART    CORPS 

To  be  colonel 
Anderson,  Ronald  D.,  XXX-XX-XXXX. 
Chandler,  Harold  K.,  XXX-XX-XXXX. 
Florlne,  Tliomas  E.,  XXX-XX-XXXX. 

ARMY    KXIRSE    CORPS 

To  be  colonel 
Antonlccl,  Anna  E.,  XXX-XX-XXXX. 
Atchison,  Judnlta  M..  XXX-XX-XXXX. 
Bader,  Madelalne  A.,  XXX-XX-XXXX. 
Baker,  Evaline  R.,  XXX-XX-XXXX. 
Baskfleld,  Margaret,  XXX-XX-XXXX. 
Bosch,  LUa  J.,  XXX-XX-XXXX. 
Carr,  Mary  J.,  XXX-XX-XXXX. 
Davis,  Marlon  J.,  XXX-XX-XXXX. 
Foley,  Mary  A.,  XXX-XX-XXXX. 
Galloway,  Katherine,  XXX-XX-XXXX. 
Gehringer,  John,  XXX-XX-XXXX. 
Geisslnger,  Amy  D.,  XXX-XX-XXXX. 
Glisson,  Bessie  R.,  XXX-XX-XXXX. 
Greene,  Patricia  A.,  XXX-XX-XXXX. 
Hensley,  Maurice  H..  XXX-XX-XXXX. 
Johns,  Lois  A..  XXX-XX-XXXX. 
Johnson,  Martha  E.,  XXX-XX-XXXX. 
Kene-son,  Lorene  P.,  XXX-XX-XXXX. 
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Kuehn,  Dorothy  M..  XXX-XX-XXXX. 

Labbe,  Elizabeth  A.,  XXX-XX-XXXX. 

LUlard,  Calllsta  J.,  XXX-XX-XXXX. 

Mackey.  Helen  J.,  XXX-XX-XXXX. 

Mahoney,  Bosemarie,  XXX-XX-XXXX. 

McCarthy.  Rosemary.  XXX-XX-XXXX. 

Miller,  Patricia  M..  389-24-«741. 

Mulqueen,  Mary  G.,  XXX-XX-XXXX. 

Reddy,  Charles  J.,  XXX-XX-XXXX. 

Rodgers,  Elizabeth,  XXX-XX-XXXX. 

Rodgers,  Marie,  XXX-XX-XXXX. 

Slewltzke.  Connie  L.,  XXX-XX-XXXX 

Smith.  Cassandra,  XXX-XX-XXXX. 

Sowa,  Helen  B.,  XXX-XX-XXXX. 

Wilson.  Essie  M.,  XXX-XX-XXXX. 

Wlsler.  Marie  G.,  XXX-XX-XXXX. 

Y)uiig,  Mary  G.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  officers  of  the  U.S. 
Navy  and  Naval  Reserve  t(X  temporary  pro- 
motion to  the  grade  Indicated  In  the  staff 
corps  as  indicated  subject  to  qualification 
therefore  as  provided  by  law: 
Captain 

MEDICAL    Cf'RPS 

Anderson.  Robert  Lee 
Aubrey,  Royal  Grover 
Boorstin,  James  Ben 
Broussard,  Nicholas  D. 
Byrd.  Thomas  Raymond 
Carson,  William  Edgar  J 
Cassells,  Joseph  S. 
Caudlll,  Robert  Paul,  Jr 
Copman,  Louis 
Cordray,  Douglas  Roy 
Crawford,  William  Roder 
Cros.son,  Robert  Charles 
Davis,  David  Richard,  II 
Delgnan,  William  Edward 
Draper,  Wilmot  Strathy 
Furnes,  Michael  F. 
C»ee.  William 
Harkins,  Hugh  Harrison 
Hutcheson,  Janet  R. 
Johnson,  Walter  Taylor 
Johnson,  William  Waldo 
Larsen,  Reynold  Thorval 
Letourneau,  David  J. 
Ling,  Shun  Hung 
MacLeod,  William  .\.sa  J 
Mangold,  Harry  A. 
McGlamory.  James  Claytf-a 
McGrall,  John  Francis 
McMahon,  David 
Morgan,  James  Dayle 
O'Donnell,  Joseph  Edward 
Oldershaw,  John  Bramley 
Olsen,  James  Arlen 
Pedersen,  Carl  Marvin 
Perlln.  Elliott 
Powers,  Samuel  Adam 
Riick,  Robert  Vincent 
Rogers,  Albert  Kandle  ■ 
Sablan,  Ralph  Guerrero 
SchUlaci,  Richard  P. 
Sears,  Henry  Jame&Tipp 
Senn,  James  PhlUp 
Sklnlier,  Wendell  Lawrenca 
Spaur,  William  Hamilton 
Sphar,  Raymond  Leslie  J. 
Stoop,  David  Roger 
Strom,  Clarence  Gordon 
Sturtz,  Donald  Lee 
Thomas,  JackAon  Waldea 
Thompson,  Robert  Leslie 
Urbane,  Andrew  Neal 
Vanburen,  William  Edward 
Vorosmartl,  James,  Jr. 
Wall.  Norman  Ray 
Wenger,  James  E. 
Yon,  Joseph  Langham,  Jr, 
Zelles,  Gary  Warren 

8T7PPLT   CORPS 

Biddison,  Ted  Allen 
Blake,  James  Fred,  Jr. 
Beuhler,  Cyril  Henry 
David,  Robert  Wythe 
Dolloff,  Robert  Henry 
Douglass.  Jerry  Burdett* 
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Pldd,  Joseph  Adam 
Flach,  Li-nn  Roger 
French,  Robert  Torbet 
Pulks,  Logan  Gerald 
Oraessle,  Ernest  Joseph 
Oufty,  Wellard  Raymond 
Hamilton.  John  Francis 
Higglns.  Ernest  Cau-ter  M. 
Hines,  Duane  Eldred 
Holder,  James  Rearlck 
Jones,  Rial  Cooper 
Kalafut.  George  Wendell 
Killoran,  Joel  David 
Lampton,  George  Harold 
Mead,  George  Whitefleld,  lU 
Newcomb,  Prank  Norman 
Piatt,  Stuart  Franklin 
Ruehlln,  John  Henry 
Sojka,  Casimlr  Emil 
Speer,  John  Warren 
Sullivan,  Patrick  Daniel 
Taurlello,  Frank  Sebastian 
Vanvalkenburg.  Max  Weldon 
Virden,  Frank  Stanley 
Vogel,  Carl  PhUip,  Jr. 
Washburne,  William  Kendall 
Webb,  Carl  Ray.  Jr. 
Wright,  Walter  Frederick,  Jr. 

CHAPLAIN    CORPS 

Black,  Richard  David 
Bond,  HoUls  Harold 
Brasley,  Lucian  Roger 
Brudzynski,  Peter  Ferdinand 
Cortney,  Kevin  James 
Kler,  Max  Alfred 
Fallon,  Edward  Francis 
GoHrier,  Robert  Read 
Haney,  John  Clifford,  Jr 
Howland,  Joseph  Albert 
Kelley,  Thomas  William 
Kelly,  Henry  Thornton 
Lecky,  Hugh  Franklin,  Jr. 
Lemasters,  Clarence  Edward 
Mvirphy,  Michael  Andrew 
Newman,  William  Warren 
Norton,  Lawrence  Edwitrd 
Parker,  Joe  Howard 
Paulson.  Gordon  Earl 
Biggs,  Adna  Wayne 
Snyder,  Marvin  Ells«  irih,  Jr. 
Wetzel,  Oliver  Hugo 
Wiilson,  William  George 

CIVIL    ENGINEER    CORPS 

Auerbach,  Ralph  William,  Jr. 
Connor,  Donald  Lee 
Crosson,  William  Edward 
Donaldson.  Jacques  Edward 
Mlekush.  Matt  Clarence 
Oliver,  Philip,  Jr. 
Phenlx.  Robert  Preston 
Buff,  Lowell  Howard.  Jr. 
Shafer,  Willard  George 
Skrlnak,  Vincent  Michael 
Smith,  Ralph  Aubery,  III 
Stallman.  Thomas  Frank 
Weir,  Jame.«  Weldon,  Jr. 
Wei.'!,  John  Maximilian 

JtrOGE    ADVOCATF    CITNKRAL'S   CORP* 

Ake,  Charles  PatU 
Fulton,  Elbert  Martin,  Jr, 
Gregory,  John  Joseph 
Lohrey,  Thoma.s  Edwin,  Jr. 
McCarthy.  Ricliard  John 

DKNTAL   CORPS 

Annis,  Robert  Blake 
Ballard,  Gerald  T. 
Batenhorst,  Kenneth  Frank 
Bloch,  George  Alfred 
Bowen,  Lathe  Lamon 
Box.  John  Marvin 
Callihan,  Michael  Down 
Cas.<!ldy.  Robert  E. 
Clegg.  Milton  Chipinan 
Cowen.  Carlton  Roy 
Crawford.  John  Daniel 
dishing,  Joiin  Renouard 
Douglas.  Robert  Jones 
Ebert.  Walter,  H. 
Ekltnd.  Ronald  RuMsell 


E.spowito,  Richard  A. 
Fishel,  David  Leslie 
Fitzgerald,  Donald  Edward 
Foley,  John  Morrison 
Hudson,  Elmer  Raymond 
Huelster,  Peter  Charles 
Huttula,  Charles  S. 
Kelly,  James  Charles 
Kravets,  Thomas  Francis 
Krzemlnskl,  Arthur  Edward 
Lekas,  James  S. 
Linkenbach,  Charles  Russell 
Lowe,  Cameron  Anderson 
McCall,  Prank  James 
McMahon,  Joseph  Patrick 
Mc Waller,  George  Michael 
Mosby,  Edward  Lee 
Nl.sKenson.  Marvin 
Pedrick,  George  R. 
Scott,  Gale  Lee 
Selby,  Vemlce  Boyd 
Shelln,  Ronald  Albert 
Stout,  William  Andrew 
Terhune,  Raymond  Carey 
Tralnor,  John  Edward 
Vernino,  Arthur  Robert 
Watktns,  Owen  Terence 
Wernlng,  John  Thomas 
Williams,  Boljert  Edvard 
Wingard,  Charles  EaM 
Yeagcr,  James  Edward 

MEDICAL   SERVICE   CORPS 

Barker,  Samuel  Dorrls 
Coulson,  Harold  Harvey 
Hocksteln,  Edwin  Stanley 
Lane,  Jack  Richard 
Miller,  Harry  Philip 
Oleson.  Ru&sell  Herman 
Pa.ssaglia,  Martin,  Jr. 
Pribnow,  James  Frederick 
Stallings,  Orlando 
Tanner,  Millard  Franklin 
Wliitlock.  William  EUls 

NURSE  CORPS 

Conley.  Mary  Lewis 

Effner,  Dorothy  Jane 

EIsa.ss,  Phyllis  Jean 

Fergu.son.  Miriam  M. 

Howard,  Katherlne  Alice 

MacDowell,  Nancy  Ann 
•  Merritt,  Patricia  Ann 

Perreault,  Madelon  Miller 

Portz,  Patricia  Jean 

Slater,  Beverly  Jean 

Spencer,  Lelah  Emma 

Walker,  Helen  Jean 

Zigovsky,  Bernlce  Jones 

Tlie  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade  of 
commander  In  the  staff  corps  of  the  United 
states  Navy,  as  Indicated,  subject  to  qiinli- 
llcatlon  therefor  as  provided  by  law : 

MEDICAI,  CORPS 

Dt>nald.son.  Robert  Carter 

Halleubeck,  John  M. 

Comdr.  Rafael  Roure  for  temporary  pro- 
motion to  the  grade  of  commander  In  the 
Medical  Corps  of  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  In  the  staff  corps 
of  the  U.S.  Navy,  as  indicated,  subject  to 
qualillcatlon   therefor  as  provided   by  law: 

MEDICAL  CORPS 

Drake,  Terrance  S. 
Fillmore,  Ralph  S. 
McReynolds,  John  W. 
Ri.sh.  Ronald  L.,  Jr. 

DENTAL    CORPS 

Hall.  Ellis  H.,  Jr. 

Llnville,  Robert  B. 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  In  the  line  and  staff  corps 
of  the  U.S.  Navy,  as  Indicated,  subject  to 
qnallttcatlon   therefor   as  provided   by   law: 
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Aller,  Bernard  Morris 
Boaz,  Steven  Alan 
Boetlck,  Robert  A. 
Chambers,  Regan  Scott 
Dick,  Reay  Stewart,  Jr. 
Duncan,  Stephen  Van 
Droz,  Charles  Albert,  in 
File,  Gary  Lee 
Olbney,  William  James 
Hatfield  Douglas  PhUlp 
Heuer,  Edward  David 
Howell,  Wayne  Morris 
Ische,  Larry  C,  Jr. 
Jackson,  Jlmmle  Ray 
Mattlngly,  Lloyd  Walter 
McCamy  Steven  Ray 
Mills,  Dennis  Reginald 
Nichols,  Raymond  John,  Jr. 
Oultmet,  James  H. 
Robert,  Leon  Emlle,  III 
Robinson,  Frederick  Thomas,  II 
Buggies,  Clifford  L. 
Stevenson,  Charles  A. 
Walker,  John  B. 
Watson,  Gregory  Harriss 

CIVn.  ENGINEER  CORPS 

Campbell,  Gordon  Moore 
Smlthey,  George  W. 

MEDICAL    SE^ICE    CORPS 

Anderson,  Charles  Lawson 
Beatty,  Earl.  Ill 
Cllne,  Ferdinand  Charles 
Orissom,  Michael  Philip 
Kramer,  Jeffrey  Allan 
Murphy,  Patrick  Edmond 
Parks,  Jackie  Howard 

NURSE    CORPS 

Burks,  Teressa  Olivia 

Chrlstman,  Patricia  K. 

Franzee,  Daniel  Clark 

George,  Melissa  Ann 

Clenewlnkel,  Gloria  Susan 

Iverson,  Halvor  Eklward,  Jr. 

Paul,  John  Charles 

Ring,  Rita  Ruth 

Spandau,  Marltza  M. 

Stoessel,  Kathleen  Barbara 

Thompson,  Thomas  Nell 

Watson,  Patricia  Elaine 

Lt.  Comdr.  George  D.  Ord,  Jr.,  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
commander  In  the  line  of  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

The  following-named  officers  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
(Junior  grade)  In  the  line  and  staff  corps 
of  the  VS.  Navy,  as  Indicated,  subject  to 
qualification  therefor  as  provided  by  law: 

LINE 

Brlnkman,  Thomas  Frankly n,  Jr. 
Danforth,  Lawrence  Wayne 
Palten,  Victoria  Lee 
Flood,  John  Thomas,  Jr. 
Jackson,  William  Pierce,  Jr. 
Jolley,  Marilyn  K. 
Jorvlg,  Daniel  Alden 
Marclnlzyn,  Margaret  L. 
Marshall,  William  James 
Ransbotham,  James  Irvine,  Jr. 
Rush,  Robert  Jacque 
Wagner,  Charles  Steven 
Westfall.  Susan  J. 
Woodall,  James  Mead 

SUPPLY    CORPS 

Herbert,  Raymond  John 
Ishiguro,  Steven  Edward  Susu 
McKenna,  Kathleen  Ann 
Westlake,  Thomas  Edward 

CIVIL    ENGINEER    CORPS 

Clark,  David  J. 
Kennedy,  Michael  G. 

MEDICAL    SERVICE    CORPS 

HeLsler,  Robert  P. 

NURSE  CORPS 

Chapman,  Gayland  J. 


The  following-named  officers  In  the  line  ot 
the  United  States  Navy  for  transfer  to  the 
staff  corps  Indicated,  in  the  permanent  grade 
of  lieutenant  (Junior  grade)  and  temporary 
grade  of  lieutenant: 

CIVIL    ENGINEER    CORPS 

Setzekorn,  Robert  B. 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Scranton,  Joseph  D. 

The  follovTlng-named  officers  In  the  line  of 
the  United  States  Navy  for  transfer  to  the 
staff  corps  Indicated,  In  the  permanent  grade 
of  ensign  and  temporary  grade  of  lieutenant : 

SUPPLY    CORPS 

Grimes,  Gary  C. 

CIVIL    ENGINEER    CORPS 

Campbell,  Gary  L. 

The  following-named  officer  of  the  line  of 
the  United  States  Navy  for  transfer  to  the 
Judge  Advocate  General's  Corps  in  the  per- 
manent grade  of  lieutenant  (Junior  grade) : 
Benton,  William  D.  Holt,  John  B. 
Oattanach,  Robert  E..    Jacobsen,  Walter  L. 

Jr.  John,  Edmund  K. 

Payle,  Patrick  A. 

The  following-named  officers  in  the  line  of 
the  United  States  Navy  for  transfer  to  the 
staff  corps  Indicated,  in  the  permanent  grade 
of  ensign: 

SUPPLY   CORPS 

Bunker,  Thomas  A.       Knaggs, 
Edelman,  Bradley  T.         Christopher  D. 
Poston,  Gary  D. 

CIVIL   ENGINEER   CORPS 

Eckhart,  Andrew  J. 
Peck,  Dale  W. 
Taylor,  Chris  A. 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  In  the  line  subject 
to  qualification  therefor  as  provided  by  law: 

Abel,  Arthur  Philip 

Abel,  Ernest  Walter 

Alderlnk,  James  Wesley 

Allison,  Daniel  Henry 

Alvarez,  Joseph  Albert 

Ambrose,  Isaiah  Hammack,  III 

Andersen,  Harold 

Anderson,  Gerald  Barrett 

Anderson,  Richard  Lester 

Anderson,  Terrance  Edwards 

Andres,  Stephen  Michael 

Andrews,  Roger  Marshall 

Angstead,  Donald  Eugene 

Arblnl,  Jerrold  Ernest 

Arcarl ,  Joseph  Peter 

Arendt,  Steven  Maurice 

Arluck,  Richard  Michael 

Armstrong,  Robert  John 

Arsuaga,  Miguel  Jose 

Ashby,  Gary  Lee 

Atchison,  Thomas  Ludwell 

Atkinson,  Harvey  Eugene,  III 

Austin,  Gary  Lee 

Awood,  Michael 

Bailie,  James  Matthew 

Baker,  Robert  William 

Bakkala,  Eugene  John 

Baldwin,  Dan  William,  Jr. 

Balovich,  Nicholas  Michael,  Jr. 

Bardsley.  George  Paul 

Barker,  Joseph  Henry,  III 

Barkley,  Stephen  John 

Barnes,  John  Wlnthrop,  Jr. 

Barr,  Richard  Wendell 

Barr,  Richard  Conklln,  Jr.  .^ 

Barrett,  James  Lyall 

Bartholomew,  James  Clayton 

Batcheller,  Oliver  Alden 

Bates,  Billy  Gene 

Bates,  Jolin  C,  Jr. 

Bates,  Kenneth  Scott,  Jr. 

Bauer,  Willlum  Tlmmons 

Beacham.  Richard  Frank 

Beavers,  Asliley  Jerome 

Bechtel,  Donald  Gene,  Sr. 

Beck,  Melvln  Dewayne 


Becker,  Frederick  Joseph,  Jr. 
Beckham,  Jerry 
Beers,  Charles  Joseph,  Jr. 
Beers,  Lawrence  Stanley 
Belnbrlnk,  Jeffrey  Robert 
Bellech,  Dewey  Eldridge,  Jr. 
Bell,  James  Keith 
Bell,  William  Farmer 
Bellamy,  David  B. 
Bellew,  Patrick  Harry 
Benzln,  Robert  WUllam 
Berryman,  James  Charles 
Blellckl,  Dennis  James 
Bier,  Gary  Lanar 
Biggerstaff,  Ronald  Owen 
BlUer,  Charles  John 
Blrchmler,  Charles  Orland 
Bird,  Walter  Dennis 
Bishop,  Ernest  Frank 
Blair,  Thomas  James 
Blanchard,  Frank  Medford,  Jr. 
Blanklnshlp,  Leslie  Scott 
Boaz,  Lowell  David 
Bodle,  Jeffrey  George 
Bogglo,  John  Martin 
Bond,  William  Douglas 
Bouck,  Dudley  Charles 
Boudreaux,  Numa  A,  IH 
Bourland,  Harry  Raymond,  n 
Bowen,  James  Leroy 
Bowers,  William  Raymond 
Bowler,  Roland  Tomlln  E.,  ni 
Boyce,  Brian  Francis 
Boyd,  Gerald  Glenn 
Boynton,  Robert  William,  Jr. 
Branum,  Richard  Cllne 
Breagy,  Thomas  Joseph 
Breslln,  John  WUllam 
Bridges,  Wllmer  E.,  II 
Bright,  Philip  Graham 
Broderick,  Thomas  Powell 
Broome,  Norval  Lagler 
Broome,  William  H 
Brown,  Carl  Ronald 
Brown,  John  Edward 
Brown,  Michael  Eugene 
Brown,  Oval  Dwlght 
Brown,  Patrick  Joseph 
Brown,  Robert  Douglas 
Brown,  Robert  Mackenzie  » 
Brown,  Stanley  Morton,  XH 
Browne,  Thomas  Cleage 
Brownley,  Lawrence  Leroy 
Brunson,  Richard  Alan 
Bulscn,  Marvin  James 
Bunch,  Gerald  Douglas 
Bunton,  Ray  Lincoln 
Burch,  John  Charles 
Burchell,  Charles  Richard 
Burck,  Clarence  William 
Burger,  James  Carl 
Burggren,  Peter  Charles 
Burke,  Robert  GIfford 
Burkhart,  Alan  Douglas  ~ 
Burkhart,  Daniel  Willis,  Jr. 
Burnett,  Robert  Vernon 
Burnett,  William  Howard 
Burns,  Richard,  Francis,  Jr, 
Burns,  William  Robert,  Jr. 
Burton,  Herbert  Walker,  Jr. 
Bush,  Harold  Samuel 
Butler,  George  William 
Buttlnger,  James  David 
Byard,  Larry  Frederick 
Cahlll,  David  Blake 
Cahlll,  William  Henry 
Calaway,  Arvid  M. 
Callaghan,  James  Micliael 
Calvert,  Eric  Scott 
Cameron,  John  Frederick 
Campbell,  James  Graham 
Campbell,  Thomas  Robertson 
Candler,  David  William 
Carbone,  Nicholas  Daniel 
Carlson,  James  Robert 
Carnley,  Beauron  LaVelle 
Carpenter,  Melvln  James,  Jr. 
Caruso,  Michael  Jerome 
Carver,  William  Earnest,  Jr. 
Casey,  Glenn  Alton 
Cash,  Ted  E. 
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Casmer,  Stephen  Bruce 
Castle,  William  Kenneth,  Jr. 
Castor,  Ralph  Johnson.  Jr. 
CaudlU,  Garland  Wayne 
Cegler,  Edmund  Carl 
Chance,  Logan  Orln 
Charest,  Jerry  Russell 
Chase.  Robert  Wlnslow 
Chatelller,  Richard  Townlef 
Chehansky,  John  Charles 
Cherry.  Michael  Everett 
Cherry.  Robert  WUllam 
Chown.  Donn  Melvln,  II 
Christiansen,  Richard  Alan 
Clapp)er.  Richard  Frank 
Clark,  Bartlett  Lee 
Clark,  Richard  Allen 
Clark,  Robert  Joseph 
Clarke,  Wayne  A. 
Clinton.  John  William 
Cloyes,  Robert  Dagwell,  Jr. 
Cobb.  Robert  Merton 
Cocci,  James  Alfred 
Cochran,  Deford  Eugene 
Cody,  Edward  Joseph     ^ 
Cohen,  Jay  Martin 
Colburn.  Herbert  Temple 
CoUey,  Donald  Vernon 
Collins,  James  Patrick 
Collins,  Wendell  Roy 
Collins,  WUliam  Vivian,  Jr. 
Coltrane,  Glenn  Gray 
Combs,  Robert  Meredith 
Conn,  James  Loren 
Connor.  James  Vincent 
Cook,  Bruce  Littleton 
Cook,  Larry  Larue 
Coon,  James  Majmard 
Cooper,  Bruce  Paul 
Coovrey,  Donald  Paul 
Copeland,  William  Winston,  Jr. 
Cordell.  Jeryl  WUUam 
Cornwall,  OrviUe  L.,  Jr. 
Corry,  Vincent  Henry 
Coumatos,  Michael  James 
Courts,  David  Paul 
Coven,  Richard  Allen 
Cover,  Martin  Luther,  III 
Covington,  Donald  K,  III 
Cowglll,  Curtis  James,  III 
Cox.  Mariner  Garnett 
Crabtree,  Carlton  Pierce 
Crahan.  Gary  Michael 
Craig,  BiUv  Jack.  Jr. 
CralghiU,  John  St.  Clair 
Crlss,  Nicholas  R..  lU 
Crosby.  George  Robert 
Cross,  William  V.,  U 
Croteau.  Gary  Howard 
Cruser,  Peter  Jesse 
Cumbie,  James  Blllie 
Cummings,  David  Lee 
Current,  Max  Christian 
Currle,  Michael  Patt«soa 
Cwlklinski,  Stanley  Francis 
Dahlinger,  Prank  W.,  ni 
Dail,  James  Allen 
Darnell.  Donald  Lee 
Davie.  Clinton  William 
Davis,  Charles  John,  Jr. 
Davi.s.  Joseph  Warren 
Davi-s,  Kenneth  James,  Jr. 
Dawson,  Larry  Eugene 
Dawson.  Wilbert  Elwood,  Jr. 
Deal.  Leonard  Joseph,  Jr. 
Dearth.  Lawrence  Charlea 
Decker,  Peter  Brennan 
Deemie,  William  Harold 
Dogruy.  Charles  Monro© 
Delgado.  Robert  Edward 
Demarest.  Harold  Raymond,  Jr. 
Deuigro.  Joseph  Richard 
Dennis,  John  Carlisle,  ni 
Densmore.  Dean  William 
Dentremont.  Albert  George 
Derocher.  Paul  Joseph,  Jr, 
Detter,  Gary  Lee 
Devall,  Roger  Ronald 
Devlnny.  Richard  Arthur 
Dewar,  Dorel  James,  Jr. 
Dlel,  Harry  Allen 
Dlller,  Marlon  Hale,  n 
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Dillon,  Jamea  Patrick 
Diman,  WllllAin  Ixmis 
Dlnsmore,  Kdmtmd  KaAttng 
DobachA.  Frank  John,  Jr. 
DoUn,  Harold  AlTin 
Donar,  Stephen  Edward 
Dolaon,  Richard  Charlea 
Donaldson,  William  a. 
Donnelly,  Ambrose  Thoouu 
Donnelly,  Robert  Jennlnga 
Donnelly,  William  Michael 
Doran,  Walter  Francis 
Doryland,  Adrian  Tracy 
Dose,  Curtis  Richard 
Downing.  Edward  Converse,  Jr. 
Drager,  James  Michael 
Drake,  Keland  Lawton,  Jr. 
Dreyer,  Gregory  Prank 
Drlesbach,  Ronald  Eugene 
Driscoll,  John  Robert,  Jr. 
Drlsooll,  Robert  George 
Dryer,  Ross  E. 
Dubois,  Vern  Allen 
DuUn,  James  Evans 
Duncan.  Robert  Nelson 
Dvorak,  James  Anthony 
Eaton,  Paul  Nealon 
Eckhofl,  Clarence  Joseph,  Jr. 
Eckler,  Joseph  Francis 
Edmondson,  Gary  Duane 
Ehrlg,  William  Albert 
Elcens,  Imants  Dzlntars 
Ellington,  James  David 
Elliott,  David  Floyd 
Elliott,  Larry  Roscoe 
Elliott,  Walter  Michael 
Ellis,  Michael  Alden 
Ellis,  Thomas  Christopher 
Emerson,  George  Allen,  Jr. 
Engel,  Ronald  Allen 
English,  Robe-t  Hugh 
Erlckson,  John  Michael 
Erlckson,  Paul  Robert 
Ersklne.  John  Roger 
Erwln.  Arthur  Robert 
Evans,  Floyd 
Evans,  Howard  Charles 
Evans.  William  Ashley,  lY 
Everett.  Richard  Allan 
Ewlng,  Ward  Hubert 
Eysenbach,  Karl 
Paber,  Douglas  Everett 
Fallen,  David  Lee 
Fallon,  William  Joseph 
Falls,  James  Sidney 
Farrell,  Patrick  PrancU 
Farver,  Richard  Kevin 
Fears,  John  Aaron 
Fee,  James  wllUam 
Feeback,  Ralph  SUnley 
Felchtinger,  WUllam  Michael 
Felt.  Robert  Yocum 
Fenn,  Richard  George 
Ferdon,  Frank  Charles 
Ferguson,  James  Theodora 
Ferrell,  WUllam  Morgan 
Field,  Michael  Lee 
Field,  Richard  Johns 
Fielder.  John  Randolph,  Jr. 
Flfer,  Richard  Michael 
Finch,  David  Charles 
Fltzpatrick,  John  Louis 
Flanagan,  Richard  James 
Fletcher,  Bennle  Lyle,  HI 
Flowers.  Gerald  Ectlls 
Foltz,  Stanley  Charles 
Poote,  David  Arthur 
Foote,  Jerry  Lynn 
Foster.  William  Irving 
Foxwell.  Robert  Everett 
France,  Robert  Timothy 
Fraser,  Donald  Ross 
Frlck,  Kenneth  Edwin 
Fritsch,  Curtis  Paul.  Ill 
Froggett.  Stephan  John 
Puller,  Robert  Thorpe 
Fullerton,  William  Ross 
Qalbralth,  Donald  Edward,  IX 
Galloway.  James  Bruce        r 
Garcia,  Juan  Manuel,  Jr. 
Garcia.  Larkln  Enos 
Gary,  Ronald  DarreU 


Garza,  Jose  Eulallo 
Gates,  Christopher  Gleason 
Gautler,  WUllam  Klrtea 
Gay,  Robert  George 
Gehr,  Thomas  Rue 
Gehrman,  Fred  Herman.  Jr. 
Gentile,  David  Louts 
Glardlna,  Thomas  Joseph,  H 
Giles,  Donald  Allen 
GlUuly,  Christopher  William 
GIvens,  Gomer  T.,  Jr. 
Clerum,  Michel  Dennis 
Godfrey,  William  Bret 
Godwin,  Ronald  Howard 
Goedjen,  Ru-ssell  Clarence,  Jr. 
Goff,  Jerry  Duane 
Gooding,  Leroy  Alvert 
Goodrich,  William  Angler 
Goodwin,  Richard  James 
Gorla,  Thomas  W. 
Gorman,  Joseph  Daniel 
GousUn,  William  Adelbert 
Oragg,  Richard  Veraon 
Grandon,  Raymond  Arthur,  Jr. 
Granger,  William  Ernest 
Gravatt,  Brent  Leigh 
Gray,  Stephen  Vem 
Green,  George  WUllam 
Green,  Michael  Pruette 
Gregory,  Cletls,  Jr. 
Orlffln,  David  Moss 
Grofcslk,  Garry  Victor 
Grove.  John  Axtell,  II 
Grutzltis,  Charles  Robert 
Guarlno,  Kenneth  Robert 
GullfoU,  Thomas  Patrick 
Gumbert.  Ronald  Derwood,  Jr. 
Ounkel,  WUllam  Alois 
Hack,  Theodore  Walter 
Hagen,  James  Burgess 
Haggerty,  Daniel  Benedict,  Jr. 
Hahn,  Richard  A. 
Haley,  Mark  Christopher 
Hall,  Ronald  Eugene 
Halley,  Elmer  John,  Jr. 
HaUlnan,  Thomas  Joseph 
Ham,  Edward  Everett,  Jr. 
Hancock,  Thomas  WUllam 
Hanley,  Paul  Windsor 
Hanratty,  WlUlam  John 
Hansen,  Paul  Jerome 
.  Hansen,  Frederick  Douglas 
Harbeson,  Richard  Flnucan 
Hames,  James  Joseph,  Jr. 
Harp,  Jerry  Wayne 
Harrison,  Chester  Flynn 
Harsanyl,  WUllam  Stewart 
Hartnett,  James  Thomas 
Hartung,  Timothy  Ryan 
Harvey,  PhUllp  Ivan 
Hawk,  WlUlam  Howard 
Hawthorne,  Robert  Earle,  Jr. 
Hayes,  Timothy  James 
Healy.  Martin  Joseph 
Hearn,  Robert  Vernon 
Heaton,  Joel  Brton 
Hefkln,  Donald  Clark 
Hefty,  WUllam  Alton 
Helnemann,  Alfred  George,  III 
Helslg,  .Man  LouLs 
Helgesori,  James  Daniel 
Helm,  Richard  Eugene 
Hendrlckson,  James 
Henry,  Gary  Roy 
Hensley,  James  Maurice 
Herr,  Marshall  Fredrick 
Herrlngton,  David  Lynn 
Herrmann,  Robert  Herbert 
Hershberger,  John  Louis 
Heschl,  wnilam  Charles 
Hess,  James  Donald 
Hester,  WlUlam  Glen 
Heustls.  Robert  Leroy 
Hewett,  Leslie  Wllsdon,  Jr. 
Hiatt,  Douglas  Grant 
Hickok,  John  Howard 
Hlckox,  Gary  Dee 
Hight,  Jimmy  Prank 
HUdebrand,  Charles  Louis 
Hill,  WUUam  Frederick 
HUl,  WUUam  McDoweU,  Jr. 
Hoffman,  Phillip  Stewart 
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Holden,  Harry  Franklin,  Jr. 
Hon,  Stf.phen  Trygve 
Holland,  WUllam  Etigens 
Holt,  James  Stephen 
Holzapfel,  Jon  David 
Horn,  Maurice  Darnell,  Jr. 
Horn,  Noel  Paul' 
Home,  Robert  Jackson 
Horst,  Gary  L. 
Hosklns,  Robert  Anthony 
Hotalen,  Robert  James 
Houser,  Robert  Edward 
Howard,  Stephen  Thomas 
Howe,  Daniel  Bo 
Howlck,  James  Francis 
Hudson,  Charles  Edward 
Hudson,  Gerald  Peter 
Hughes,  Dwlght  Sturtevant 
Hughes,  James  Leonard 
Hughes,  Robert  Garfield 
Hulsey,  William  Jamie 
Hunt,  Edmund  Joseph,  Jr. 
Hutchinson,  Thomas  Gerald 
Hyde,  John  Wendell 
Idslnga,  WUUam 
Ihlenfeld,  David  Lawrence 
Irelan,  Dennis  Wayne 
Irvine,  Pickens  WUllam 
Isban,  Michael  Andrew 
Jacka,  Alan  Wayne 
Jackson,  Earl  Joseph 
Jacobs,  Gerald  Keith 
Janes,  James  Bernard 
January,  Paskell  Dean.  Jr. 
Jaros,  Joseph  M. 
Jensen,  Robert  James 
Johnson,  Douglas  John 
Johnson,  Golden  Harold 
Johnston,  Bruce  Alan 
Johnston,  Thomas  David 
Jones,  Arthur  Dewayne,  IH 
Jones,  George  Robert 
Jones,  James  WlUlam 
Jones,  John  Patrick 
Joransen,  WUUam  Stuart 
Jordan,  Ronald  Robert 
Joslin,  Leslie  Allen 
Judd,  Steven  Edward 
JiUlhn,  Lawrence  Sumner 
Junker,  Allan  Ernest 
Kapernlck,  Robert  Edwin 
Kappell,  Leslie  George 
Kauffman,  Gordon  Eddie 
Keegan,  Lawrence  Thomas 
Keeley,  Robert  Martin 
Kelser,  Ronald  Lee 
Keith,  Larry  Brian 
Keller,  David  Brooks 
Kelley,  MlchEiel  Bernard 
Kelly,  Harold  Wayne 
KeUy,  Robert  Boiling,  Jr. 
Kelsey,  Robert  Joe 
Kent,  Thomas  Richard 
Kldd,  James  Stark  L.,  Jr. 
Kllgore,  Sidney  Johnson,  III 
Klnard,  Edgar  Carlysle,  Jr. 
Klncald.  James  Edward 
Klncald,  Joseph  Durward 
Klngsley,  John  Francis 
Klsh,  Robert  Alan 
Klimchak,  Andrew  John,  Jr. 
Kline,  Edward  Marvin,  Jr. 
Kn{4>pe,  Douglas  George 
Knobloch,  Earle  WUllam 
Kobylk,  Nlckolal  Slate 
Koehler,  Richard  Keith 
Koopman,  Theodore 
Krlck,  Richard  Arlen 
Krol,  Joseph  John,  Jr. 
Krubeack,  Robert  Louis 
Kuhn,  Richard  Charles 
Labo,  Larry  Glynn 
Lackey,  Terry  Carter 
Lajole,  Oliver  Michael 
Land,  Stephen  Ross 
Lareau,  Jerome  Philip 
Larkln,  James  Jay 
Larson,  Richard  Mason 
Lash,  WUllam  Joseph 
La.sswell,  John  Deane 
Lauzon,  Gilbert  Patil 
Lavelle,  Donald  Lewis 


Lawhom,  Robert  Martin 
Lawson,  Dunbar,  Jr. 
Lawver,  AUen  Exigene 
Leach,  George  WllUam 
Lear,  George  Barrett,  Jr. 
Lee,  Lynden  D. 
Letter,  Stephen  Paul 
Leum,  Peter  Laurltz 
Leverette,  Ronald  Stewart 
Lewis,  Charles  Herbert 
Lewis,  Ralph  Warren 
Llndfors,  Bo  Gottfrld 
Llndqulst,  Douglas  Wayne 
Llnzay,  Herman  Allen 
Llum,  Rolf  R. 
Lockwood,  Bruce  WUUam 
Lopez,  Joseph  Delbert 
Loveless,  Sheldon  Leroy 
Lowell,  Robert  Leroy,  Jr. 
Loy,  Marvel  Henry,  Jr. 
Lubenow.  Richard  John 
Luckman.  Thomas  George 
MacDonald,  Douglas  Murray 
Mackenzie,  Donald  Kenneth 
MacPherson,  George  WUllam 
Madden,  Lewis  Dot 
Madden,  Thomas  Francis 
Mall,  Alan  Davison 
Malloch,  Douglas  Clark 
Mandevllle,  Donald  Ernest 
Manlscalco,  James  Andrew 
Mann,  John  Edwin 
Marks,  Norman  Alfred 
Marks.  WUllam  Leon 
Marnane,  Michael  Joseph 
Maroon,  Jerry  Wayne 
Marsh,  Walter  Crask 
Marsh,  William  Thomas.  Jr. 
Marshall,  Gregory  Sarver 
Martin,  Michael  Dean 
Martin,  Michael  Louis 
Martin,  Thomas  Gordon 
Martlnsen,  Larry  Gene 
Mason,  James  Rutledge,  Jr. 
Mate,  Stanley  Sykes 
Matema,  David  Alan 
Mattloda,  Ronald  Lee 
Maxwell,  John  Scott 
Maxwell,  William  Haskew 
Mayer,  Martin  J. 
Mazza,  Joseph  Dennis 
McArthur,  Donald  Mack,  Jr. 
McCarthy,  Dana  Garrett 
McComas,  John  Philip 
McConathy,  Donald  Reed,  Jr. 
McConnell,  William  Spear 
McCracken,  WUUam  Lowell 
McCrary,  Michael  Shannon 
McCurdy,  Philip  Dean 
McDanlel,  Edwin  Ralph 
McDonald.  Gerald  Warner 
McDonald,  Raymond  A. 
McDowell,  Elmer  Jay 
McGaughey,  James  Wilbur,  Jr. 
McGlnlay,  Thomas  Charles  Joh 
McGlnnls,  Stephen  Jack 
McGuffey,  Artie  Taft,  Jr. 
McKay,  Ludwell  Howard 
McKinney,  James  Aloysius,  II 
McMahon,  John  Patrick 
McMahon,  John  Sherman,  Jr. 
McMahon,  Thomas  WUllam 
McMenlmen,  Lawrence  Leroy 
McPherson,  Thomas  Lee 
McQulston,  Michael  Kerry 
McWhorter,  John  Douglas 
Meier.  Michael  Arthur 
Melntzer,  Robert  Ells 
Mero,  Kenneth 
Messina,  Edward  Frederick 
Miles,  Robert  James 
Miller,  Bruce  Martin 
Miller,  Gary  Wayne 
Miller,  Randall  Harold 
Miller.  Roger  Lee 
Miller,  Ronald  Dean 
Miller,  WlUlam  Cole,  III 
Miller.  WUllam  Pearcy 
Mitchell,  Anthony  Edward 
Mitchell,  Daniel  Benjamin 
Mockford,  Martin  David 
Moore,  Gregory  Rayfleld 


Moore,  Richard  Warren 
Moore,  Springer  H.,  m 
Moore,  Thomas  Weller 
Moore,  Timothy  Blair 
Moran,  Michael  Charles 
Morgan,  Benny  Mount 
Moriarty,  Richard  Willlaux 
Morrison,  VlrgU  Eugene 
Moser,  Robert  Dayman 
Moses,  Donald  Albert 
Moss,  Dennis  Ray 
Moynihan,  Patrick  Joseph,  Jr. 
Muccla,  Daniel  Richard 
JtluUer,  Richard  Arnold 
Mumford,  Thomas  Frederick 
Murrell,  Douglas  Monroe 
Mushen,  Robert  Linton,  n 
Myers,  Henry  Benjamin,  Jr. 
Nalle,  Thomas  Clinton 
Nanos,  George  Peter,  Jr. 
Neblker.  Ralph  Robert 
Nekomoto.  David  Seljl 
Nelson,  Robert  Edward 
Nesbitt,  Howard  Wayne 
NevlUe,  William  Joseph,  Jr. 
Newklrk,  Schlrrell  Richard 
Newton,  William  John 
Nick,  John  Irvln 
Nlsbet,  Robert  Earl 
Noel,  Raymond  J..  Jr. 
Nordgren,  Robert  Carl  ^ 

Nordman,  Robert  WUllam 
Norellus,  Allen  Jay 
Norman,  Ronald  Wayne 
Norrell,  BUly  Edgar 
Norrls,  WUllam  Leland 
Norton,  Arthur  Easton 
Nosco,  Robert  Gene 
Nutt,  Forrest  Ray 
Gates,  John  Scott 
O'Brien,  John  lAvirence 
O'Connell,  Michael  Keith 
O'Connor,  Dennis  Joseph 
O'Connor,  Joseph  Michael 
Ogar,  Walter  Thomas,  III 
O'Grady,  James  W.,  Jr. 
Olbert,  Donald  Ernest 
Oldach,  Robert  Dorr 
Olden,  Irvln  Leon 
Olsen,  Arthur  Emanuel 
Olsen,  Sven  Ivar 
Olsen,  Wayne  Lewis 
Olshlnskl,  John  Albert 
Orvls,  James  Worthington 
Osbom,  Kenneth  Eugene 
Oser,  Eric  Leroy 
Osleckl,  Arthur  Eugene 
Osterhoudt,  Robert  RusseU 
Osthelmer,  WUllam  L. 
Othic,  Francis  Eugene 
Ott,  Christopher  Stephen 
Overgaard,  Raymond  Melvln 
Overson,  Claude  Lemaun 
Overton,  Christopher  Grasett 
Owens,  Gregg  Ouray 
Palmer,  Burdette  Allan,  III 
Parish,  PhUlp  Walter 
Parker,  Edward  William 
Passmore,  Leonard  Harrison 
Patten,  Freddie  Joe 
Patton,  Bernard  Warren 
Paul,  Thomas  Walder 
Payne,  John  Scott 
Pelrce,  Gregory  Nell 
Perkins,  Thomas  WUllam 
Perry,  Albert  Kevin 
Pester,  James  Leroy 
Peszko,  David  Adam 
Peter,  Leo  Edwin,  Jr. 
Peters,  Robert  K. 
Pfelffer,  John  FYancls 
Pfitzenmaler,  Larry  David 
Phillips,  Glenn  Patelck 
Phipps,  Jeffrey  Richard 
Phoebus,  Ronald  Wayne 
Plehl,  James  WUliam 
Pleper,  Bruce  Allen 
PlUsbury,  Seth  Clinton 
Pinz,  Bradley  Adklns 
Piper,  Jack  Lee 
PI  wo  war,  Thomas  Michael 
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Plante,  Robert  John 
Ploeger,  Robert  Bower* 
Plumnaer,  David  Morris 
PocltUngton,  Thomas  Philip 
Polencot.  Glenn  Paul 
Porter,  Charles  Wayne 
Porter,  Joel  Alan 
Powell,  Richard  Allen 
Powers,  James  Arthur,  Jr. 
Prlbula,  Stephen  Matthew 
Price,  Leland  Herbert 
Pugh,  Jon  OUbert 
Queen,  Stephen  J. 
Qulgley,  Michael  Dennis 
QuroUo,  James  Victor,  Jr. 
Raaz,  Richard  Dean 
Rabb,  Michael  Tribble 
Radford.  David  Alvln 
Ralston,  Oene  Dualn 
Rankin,  Robert  Eugene 
Raysbrook,  Charles  Prank 
Razzettl,  Eugene  Anthony 
Recknor,  Robert  Bruce 
Relnauer,  James  Richard 
Relsslg,  Harold  Leroy 
Revenaugh.  John  Timothy 
Reynolds,  Felix  Michael 
Reynolds,  Richard  Byron 
Rhamy,  Thomas  Lee 
Rhelnstrom,  Gordon  Harknew 
Rhoades,  Alan  Sherburne 
Rice,  MtuTTln  R. 
Rice,  Theodore  Lee 
Richard,  Jeffrey  Luke 
Richards,  Robert  Roger 
Richardson,  Robert  Lamar 
Richardson,  Arthur  Fields 
Richmond,  Steven  Allen 
Rlcht,  Harvey  Francis 
Riley,  Charles  WUllam 
Rlnehart,  Robert  Coleman 
Rlngwood,  Paul 
Rltz,  Richard  WUfred 
Rivers,  ATmon  Duncan 
Robb,  William  Stewart,  Jr. 
Roberts,  Frank  Stewart,  n 
Roberts,  Malcolm  WUllam 
Roberts,  WUllam  Albert 
Robertson,  WUUam  Clark 
Robertson,  Terry  Gene 
Robinson,  Charles  Leon 
Roesh,  Donald  Richard 
Roffey,  Robert  Charles 
Rogers,  George  Charles,  Jr. 
Rogers,  Stephen  H. 
RoUen,  Claude  Terence 
Rollins,  Richard  Edward 
Romanskl.  Paul  Arthur 
Roop,  William  Arthur 
Rosedale,  Burgess  Eugene 
Ross,  Alan  Lawrence 
Roth,  Milton  Dudley.  Jr. 
Rowney,  John  Victor 
Rubel,  Carl  McHenry 
Rueger,  Walter  Conrad 
Rump.  Richard  Bryant.  Jr. 
Ruppel,  Jack  Clyde  Louto 
Ryan.  Norbert  Robert,  Jr. 
Sabatlnl,  Joseph  Francis 
Sadauskas,  t>eonard 
SadUer,  Richard  Thomas 
Sage.  David  Morlan.  Jr. 
Sager,  Harold  Eugene 
Samuels,  Michael  William 
Sansom,  Edward  Lee 
Sapplngton,  MerrtU  Arthur 
Sargent,  David  Putnam  ,Jr. 
Savage,  Wayne  Franklin 
Scalzo,  John  Carmine 
Schalk,  WlUlam  H-^nry 
Scheber,  Thomas  Keith 
Schlssler,  Paul  Frederick.  Jr. 
Schmidt,  WUMam  Wallace 
Schottle,  Robert  Allan 
Schranz,  Peter  Allen 
Schultz.  Dale  Edward 
Schuster.  Michael  Anthony 
Schwendlnger,  Ronald  Georg* 
Scott.  Gary  Everett 
Scott.  Jerry  Lee 
Scott.  Robert  Peter 
Scott.  WUllam  Robert 
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Scrivener,  Orlln  Robort 
Sego.  Thomas  Edwazd 
Selden,  Stevfln  SamtMl  Sutton 
Sexton.  Theodore  Cov«rt 
Sht^lro,  Alan  Jay 
Shaw,  Herbert  Bramwell,  HI 
Shaw.  Laroyce 
Shearer,  Richard  P. 
Sheehan,  Daniel  Brace.  Jr. 
Sheeley,  Royal  Edwin 
Sheffield,  Terry  Randolph 
Shellenberger,  WUmont  N. 
Shelton,  John  Robert 
Sherlock,  James  Carter 
Sherman,  Michael  Terry 
Shond,  John  William.  Jr. 
Shultz,  Robert  Joseph.  II 
Shumadine.  WUllam  Albert 
SignorelU.  Ignatius  Anthony 
Simklns.  Kenneth  Ray 
Simmons.  Donald  Kent 
Slmoneaux,  Donald  Carlton 
Sims,  James  Hubert 
Slngler,  Charles  Walter 
Slmiess,  Kenneth  Robert 
Slverllng,  Robert  Charles 
Skaar,  Gerhard  Erllng 
Skinner,  Thomas  R. 
Skjel,  Sidney  Mlnard,  Jr. 
SI  oat,  Gordon  Richard 
Smedley,  Grant  William,  ni 
Smith,  Billy  Joe 
Smith,  Donald  Lloyd,  Jr. 
Smith,  Douglas  Edwin 
Smith,  James  Lawrence 
Smith.  James  Cornellous 
Smith,  Michael  John 
Smith,  Robert  Wayne 
Smith,  Ronald  Ernest 
Smith.  Thomas  H. 
Snead,  Thomas  Shockley 
Soares,  Paul  Louis 
Sollenberger,  Robert  TravU 
Solomon,  WllUam  Emert.  Jr. 
Spahr,  John  Franklin  HI 
Spayd,  Steven  Howard 
Specht,  Harry  Frederick,  Jr. 
Speed.  James  Guy 
Speldel,  David  Poor 
Stabb,  John  Albln 
Standley,  Cecil  Edmond 
Stanley,  Harold  Gene 
Stanley,  Robert  Ray,  Jr. 
Staples,  Patrick  Ry»n 
Staudte,  Paul  Vincent 
Steenburgh.  Charles  Joseph 
Stevens,  Larry  James 
Stevenson,  Robert  William 
Stewart,  Joseph  Stanley,  n 
Stewart,  William  Oole 
Stilllnger,  James  Morris 
StlUmaker,  William  James 
Stolt,  Robert  Dean 
StoraasU,  Leroy  Oscar 
Story,  Robert  Gamer 
Stout,  Charles  Lawrence.  Jr. 
Strada,  Joseph  Anthony 
Stratton.  Phil  Zeh 
Strausbaugh,  Thomas  Llgore 
Struble,  Arthur  Dewey,  IH 
Stuart,  Jay  Clyde 
Stumm,  Albert  Francis,  Jr. 
Sturm.  William  PhUlp 
Sullivan,  Donald  I^e 
.     Sullivan,  George  Thomas,  Jr. 
SuUivan,  Jourdan  T.,  Jr. 
Sullivan,  Timothy  John 
Svendsen,  Michael  Roy 
Swlentek,  Francis  Martin 
Tanber,  Terry  Neal 
Taylor,  BUly  Byron 
Taylor,  Edward  J. 
Taylor,  Kermit  Allen 
Taylor.  Richard  Howard 
Tennant,  Donald  Alan 
Terrtll,  Thomas  Joseph 
Tessada,  Enrique  Augusto,  IV 
Tetrlck,  Edward  Leslie 
Thomas.   William  Newton 
Thompson,  Ronald  Melvln 
Thompson.  Vernon  Boas 


Thurm&n,  Ronald  Jack 
Tickle,  Harold  Joseph 
Tlghe.  Glen  Edward 
Tlncher,  Edward  Sherldaa 
Tobln.  Roy  W. 
Torgerson,  Larry  Peter 
Tosspon,  Maurice  Clyde 
Touve,  Bruce  Norman 
Tow,  James  Dewane 
Transue,  Michael  John 
Trautman,  Kurt  MacOregor 
Trltten.  James  John 
Trotter,  Timothy  Adron 
Troy,  Thomas  Gerald,  Jr. 
TruesdeU.  WUllam  Clare,  Jr. 
Tuck,  Charles  Marlon 
Tucker,  Roger  WiUlam 
TuUoch.  Allan  WUey 
Turner.  Dean 
Turner,  Guy  Foster,  Jr. 
Turner,  James  Frederick 
Tuthlll,  James  Erwln 
Tye,  James  MUton.  Jr. 
Uelses,  John  Hans 
Uhrle,  Richard  James,  Jr. 
Urblk.  Lawrence  Walter 
Vandivner,  Clifford  Leroy 
Vandlvort,  Walter  DerrU 
Vanrenselaar,  Larry  Jack 
Vaiisaun,  David 
Vanslckle,  Oarth  Allan 
Vazquez,  Frank  Xavler 
Verhoef,  Thomas  Tymen 
Villanueva,  ZaU  Q,  Jr. 
Vinson,  John  Emmanuel 
Vlon,  Charles  P. 
Vivian,  William  Charles 
Voight,  Thomas  Charles 
Volkman.  George  Charles,  II 
Vonsuskil,  James  David 
Voorhels,  Gary  Martin 
Voshell,  John  Eugene 
Wagner,  Robert  Joseph 
Walnwrlght,  Stanley  Dean,  Jr. 
Walte.  Robert  Clark 
Waldron,  Michael  Lewis 
Walker.  BUI 
Walker,  Robert  Joseph 
WaUen,  WUllam  Elbert 
Walt,  Charles  Edward  in 
Walter,  Steven  O. 
Ward,  Chester  Douglas 
Ward,  Douglas  Karl 
Ward,  Paul  Charles 
Wasowskl,  Walter  Michael 
Wasson,  Gary  Clinton 
Waterman,  Steven  George 
Waterman,  William  Lloyd 
Watson,  Alva  David.  Jr. 
Webb.  Stephen  Louis 
Webster,  Klrwln  Shedd 
Welgand.  Garry  Lee 
Weir.  MarshaU  Ray 
Welch.  Daniel  Francis 
Welch,  James  Taylor 
Wells,  Kent  WUllam 
WeUs,  Linton,  II 
Welsh,  James  Edward 
Welsh,  Walter  Lee 
Welton,  Donald  Ernest 
Welty,  Robert  WUllam 
Wendt,  TerrlU  Jay 
Wesh,  Francis  Reld 
West,  WUllam  Robert 
Westerbuhr,  Norman  Lee 
Westfall.  John  Charles 
Whalen,  Daniel  Patrick 
Wheeler,  Howard  Alvln 
White.  David  O. 
White,  Peter  Leroy 
White,  Robert  Dale 
Whitehead,  Robert  Clifford 
Whltehouse,  Theodore  Wayne 
Wied.  Edwin  Milton.  Jr. 
Wllks,  Robert  Edgar 
WUlan,  Robert  Freter 
Williams.  David  Michael 
Williams,  John  WUllam,  Jr. 
Williams,  Robert  MUo 
Williams,  Thomas  Ryland 
Williamson.  Terrenoe  Lyle 
WlUlamson.  Francis  T.,  Jr. 


I 


i 
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WUUamson.  Robert  Charles.  Jr. 

Wilson.  Martin  Bernard 

Wllaon,  Wayne  Bruce 

Wlndle,  Ralph  Edward 

Wise,   BtUy   Butch 

Wise.  Bobby  Oene 

Witt,  George  S. 

Wolcott.  Hugh  Dixon 

Wolf,  Edward  James 

Wolf.  Robert  WUUam 

Wolfgang.  Earl  Dale 

Wolford.  Norman  Henry 

Womack,  Jack  Edward.  Jr. 

Wood,  Bruce  V. 

Wood.  Gordon  Leo.  Jr. 

Wood.  Kenneth  Arthur.  Jr. 

Wood,  Stephen  Carl 

WoodaU,  Stephen  Ru.ssell 

Woodfleld.  Jeffrey  Reynolds 

Woodson.  Walter  Browne.  Ill 

Woolard.  Richard  Trusty  P. 

Worthlngton,  Richard  Ogle 

Wozuiak,  John  Frederick 

Wright.  Clinton  Ernest 

Wright.  James  Earl 

Yakeley,  Jay  Bradford.  Ill 

Yarbrough,  Earl  C. 

Yenzer,  Ronald  Dean 

Zacharias.  Bernard  Louis 

Zahalka.  Joseph  Harold.  Jr. 

Zuga.  L«onard  Franci-s 

The  following  named  women  ofBcers  of 
the  United  States  Navy,  for  permanent  pro- 
motions to  the  grade  of  lieutenant  com- 
mander In  the  line  subject  to  qualifications 
as  provided  by  law : 

Anderson.  Betty  Sue 

Apf  el,  Christine  ReUly 

Byerly,  Kathleen  Donahue 

Gabryshak,  Betty  Jane 

Haynes,  Edith  Elaine 

Kazanowska,  Marie 

Kilmer,  Joyce  Elizabeth 

Kummer,  Sandra  Ilene 

Lee,  Patricia  Ann 

McBrlde,  Mary  Lou 

Paryz,  Ellen  Ann 

Prose,  Dorothy  Anne 

Reld,  Heather  Margaret 

Wilson,  Mary  Paye 

Yont,  Mary  Pauline 

In   the   Marine    Corps 

The  following-named  (Navy  enlisted  scien- 
tific education  program)  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Betros.  Raymond  L. 
Beverly.  Brent  J. 
Bickham,  Eddie 
Blaslol.  Leonard  A. 
Bott.  Steven  C. 
Bower,  Terry  R. 
Bovkln,  Calvin  C,  III 


McCarty,  Robert  T. 
Perry,  Michael  F. 
WaUander,  Paul  H. 
Washington.  William 
O.,  Jr. 


Bearce.  Maynard  P. 
Courson,  Leontird  A. 
Held.  Raymond  B. 
Jenkins.  Luther  B. 
Lott,  Joseph  N. 
Lowery,  Steven  M. 

The  following-named  (Marine  Corps  en- 
listed commissioning  education  progtiim) 
gradu&tes  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  subject  to  the  qualifications  the»^for 
as  provided  by  law : 


Clark,  Barry  H. 
Dawson,  Kerry  B. 
Harraman,  WUUam 
MUler,  Edward  L. 
Neatherv.  James  E., 

m 

Pierce,  Merrill  L. 


Price,  Charles  R. 
Slzemore,  Neil  R. 
Stoker,  Glenn  D. 
Terry,  Kenneth  W. 
Tretter,  Dennis  F. 
Vanderburg,  Jackson 
M. 


Brandt,  Edward  A 
Brown,  Larry  K.,  Jr 
Rabusin,  Mario  T. 
Radtke.  WlUlam  A. 
Ram  Ik.  Edward  J. 
Randall,  Stephen  W. 
Reagan,  Franklin  V. 
Recoppa,  Lawrence  J 
Reynolds,  Steven  A. 
Ryan,  Brendan  P. 
Sarnes,  Michael  W. 
Salzman,  David  A. 
Sanderson.  WUllam  A 
Schattle,  Duane  E. 
Schneider,  Paul  A. 
Schoelwer,  Michael  H. 
Schwann,  Robert  M., 

Jr. 
Selfert.  Thomas  M. 
Shaw,  Michael  T. 
Sbihata,  Karini 
Shy,  Patrick  K. 
Smythe.  Douglas  L. 
Souza,  Paul  P. 
Sparks.  Jack  K..  Jr 
Splesc.  Melvhi  G. 
Spooner.  Edward  J. 
Stanley.  Paul  T. 
Taylor,  Jonathan  M. 
Taylor.  Michael  E. 
Thompson.  Dennis  C. 
Todsen.  Peter  B..  II 
Torres,  Randall  G. 
Trout.  Danny  K. 
Troy,  Robert  P.,  Jr. 
Urban,  Robert  L. 
Wade,  Derrell  E. 
Wallace,  Joseph  A. 
Walls.  David  W. 
Warkentin,  KevUi  L. 
Warrick.  Charles  V. 
Waters.  Raymond  P., 

Ill 
WaUson,  Paul  W. 
Weiss.  Richard  E. 
Wende,  Stanley  W. 
Wescoat,  Rodney  E. 
White,  Jonathan  C. 
White,  Steven  E. 
Wilkinson,  Robert  J. 
Williams.  Michael  V. 
Winters.  Kevin  H. 
Worden,  Dale  D. 
Wyatt,  Benjamin  G. 
Young,  Robert  W.,  Jr. 
Zobel,  Robert  H.,  Jr. 

Brown,  Terrence  D. 

Busch,  Steven 

Bushee,  James  M. 

Byrd.  Roy  R. 

Campbell.  Mitsunort 
M. 

Campbell,  Robert  I. 

Campbell.  WlUlam  O, 

Carrabus,  Andrew  J. 

Case.  David  W. 

Casey,  Mark  E. 

Casey,  Michael  J. 

Caslln.  Michael  W. 

Chwallsz,  Daniel  F. 

Clark.  Michael  E. 

Cody,  John  J. 


Cohlan.  Christopher  J. 
Cornelius,  George  R. 
Crltes.  Jantes  M. 
Curry.  John  P. 
Cuva.  Roger  T. 
Dammer.  Michael  L. 
David,  Robert  O..  Jr. 


The  following -named  (Naval  Reserve 
Officer  Training  Corps)  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law:  \ 

Adams,  James  E.  larger,  Terry  L. 

Agullar,  Daniel  Barthel.  Mark  P. 

AUegro,  Donald  B.        Bean.  Ronald  D. 
Andrus.  James  C.  Behnke.  Patrick  J. 

Atkiason.  Richard  A.    Bprgmeister,  Francis 
Auston,  Leroy  X. 
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Jr  Davis,  Lester  B. 

Davis.  Thomas  M. 

Dempster,  Dymond  R. 

Devers,  Bruce  D. 

Dickerson,  Joe  W..  Jr. 
•     Dorsett,  Stephen  C. 

Evans.  Mark  C. 

Fennell,  Kevin  P. 

Fields.  Paul  C. 

Forrester.  Michael  F. 

Foster,  Preston  H. 

Fredericks.  WlUlam  F. 

Friday.  Michael  L. 

Friedman.  Mark  L. 

Frls,  Steven  A. 

Furlong.  Myles  W. 

Oelsomlno.  Joseph  A. 

Gibson.  Mark  J. 

Golson.  Richard  L..  Jr. 

Gose,  Robert  W. 

Guenzler,  Leon  D. 

Gurganus.  Charles  M. 

Hamilton,  Larry  K. 

Harris.  Charles  R. 

Hemlebeu.  John  F. 

Hendricks,  Mark  L. 

Higglns,  James  M. 

Hoffman,  WUllam  M. 

Hommer,  Jay  W. 

Hutchinson.  Maurice 
B. 

Jannell,  Richard  E. 

Jennings,  Harold  L., 
Jr. 

Johnson,  Gary 

Johnston,  Jere  J. 

Jones,  Susie  K. 

Knobel,  PhUlp  E. 

Kozlusky,  Gary  R. 

Krigbaum,  Mark  L. 

Larsen,  Randall  W. 

Lederman,  Meirc  D. 

Llndsey,  James  E. 

Lowe,  James  M. 

Marlani,  Joel  B. 

Matteson,  Richard  J. 

McAvoy,  Kelly  J. 

McClain,  Charles  B. 

McClelland,  Tommy 
B..  Jr. 

McCleskey,  Howell  G. 

McDole,  Harry  P..  Jr. 

McGiUre,  Peter  S. 

Mcllhlnney,  Joseph  V. 

McKaln,  Keith  D. 

McKenzie,  WUUam  T. 

MUes,  John  R. 

Misiewlcz.  John  M. 

Moriarty,  Michael  T. 

Murray,  Robert  B. 

Nans,  Clayton  F. 

Neu,  Kenneth  E.,  Jr. 

Norris,  David  B. 

O'Connor.  John  P.,  Jr. 

Olson.  Nancy  J. 
Page,  Roy  F. 
Perry,  Ronald  C. 
Pike,  Bruce  G. 
Pliska,  Robert  J. 
E^att,  Dennis  C. 
Elabickow,  Carl  M.,  Jr. 


The  following -named  officers  of  the  U.S. 
Marine  Corps  for  appointment  to  the  grade 
of  chief  warrant  officer  W-4: 
WUllam  T.  Adams 


David  G.  Alblzo,  Jr. 
Frank  A.  Alexander 
Ronald  H.  Alnutt 
George  L.  Alvarez 
William  D.  Amberson 
Ronald  S.  Ambrose 
Valentine  P.  Amlco 
Robert  D.  Amos,  Jr. 


Byron  A.  Anderson 
Wenceslao  U.  Aquino 
Raymond  F.  Asselln 
George  F.  Aylward 
Donald  O.  Baldwin 
Ronald  A.  Balius 
John  C.  Bardon 
Boyd  B.  Bare 
James  W.  Barottl 


Odls  L.  Barrett 
Daniel  D.  Barth 
Bernard  R.  Barton 
Salvatore  A.  B&ttista 
Rodney  A.  Beal 
Kenneth  W.  Berkey 
Edward  H.  Bell 
Raymond  L.  Bernard 
Lois  J.  Bertram 
Homer  E.  Bever 
Raymond  R.  Blckel  III 
John  A.  Binder 
Thomas  W.  Bland 
PhUip  W.  Blaylock 
Gary  M.  BoggesB 
Lee  A.  Boise 
Jack.son  D.  Boley 
George  P.  Bond 
David  I.  Boyd  II 
Edward  B.  Boyle 
Jerry  J.  Brtggs 
Charles  H.  Brlttain 
Austin  W.  Bromley 
Garold  N.  Brooks 
John  V.  Brooks,  Sr. 
Palmer  Brown 
James  H.  Buchholz 
Delbert  A.  Bullock 
WUllam  P.  Campbell, 

Jr. 
Robert  H.  Canning 
Charles  E.  Cannon 
Joseph  A.  CanorUco 
Floyd  A.  Carlson.  Jr. 
William  R.  Can- 
Thomas  L.  Carroll 
Russell  C.  Cedoz 
James  F.  Chapman 
Norman  F. 

Charboneau 
Marshall  C.  Chase 
Larry  D.  Choate 
Kenneth  R.  Clark 
Leonard  T.  Clark 
John  P.  Clelland,  Jr. 
Edgar  L.  demons 
Gerald  R.  Clifford 
Robert  S.  CoUlns 
Frank  J.  Contl 
Anthony  J.  Cotterell 
David  G.  Cotton 
BUly  J.  Cox 
Leon  R.  Coxe 
Larry  G.  Cravens 
Charles  R.  Craynon 
Charles  E.  Creamer 
Keith  D.  Creech 
Robert  Crosby 
Charles  F.  Cross 
John  T.  Crowe 
John  M.  Culver 
Wayne  R.  Dale 
Robert  K.  Davis 
Samuel  L.  Dawson 
David  W.  Decherd 
James  W.  Defrank 
Herman  W.  Dial 
Kenneth  R.  Diana 
Donald  L.  Dlckerson 
Don  E.  Diederich 
Henry  E.  DUl 
Robert  J.  Dolman 
Thomas  L.  Doss 
Jerome  Drucker 
Donald  L.  Dugan 
Sidney  E.  Durham 
Bobby  E.  Dusek 
George  H.  Dustman. 

Jr. 
Robert  E.  Ecklund 
William  A.  Elchholz 
James  L.  Eure 
William  Ix  Eveland 
Prank  H.  Falkson  R. 
Robert  C.  Parrand 
WUllam  T.  Farrow 
Francis  P.  FAublon 
Donald  W.  Pelty,  Jr. 
WUllam  J.  Ferral 
Richard  L.  Ferris 


Bobby  J.  Fields 
WUllam  J.  Fltzgtbbons 
Jerry  D.  Floe 
Raymond  O.  Florence 
Arturo  Plores 
Johnny  M.  Floyd 
Edwin  C.  Ford,  Jr. 
John  H.  Fraser 
Ray  Frttz 
Leo  P.  Gagnon 
Michael  P.  Galasky 
Craig  D.  Gallan 
LawTence  R.  Gardner 
Robert  L.  Garoutte 
Joe  D.  Garrett 
Earl  E.  Giles 
Joseph  A.  Gorzynski 
Ronald  W.  Gould 
Norbert  B.  Grabowski 
Prank  N.  Oreen 
Ray  H.  Oreen 
Leroy  R.  Greth 
Philip  A.  Orazanich 
James  P.  Ouenther 
Charles  K.  Haley 
Walter  D.  Hamelback 
Thomas  E.  Hamlc 
Robert  E.  HamUton 
Edwin  A.  HamUn 
Martin  H.  Handelsman 
James  F.  Hansen 
Joseph  B.  Harbin 
X^onard  J.  Harrison 
WUUam  H.  Harris 
Berne  C.  Hart 
Orvllle  L.  HkatK 
Emerson  W.  Hawkins 
Thomas  E.  Hayward 
Robert  C.  Hitte  in 
Jack  Hofstra 
James  N.  Hoik 
WUllam  C.  Howey 
Carl  L.  Huddleson 
James  W.  Ivey 
Walter  L.  Jabs 
Buddy  K.  Jackson 
James  W.  Jackson 
Charles  R.  Jernlgau 
Joseph  M.  Jewett 
Herman  H.  John 
Arney  M.  Johnson,  Jr. 
John  L.  Johnson 
Vernon  J.  Johnson 
Bobble  J.  Johnston 
John  A.  Jones 
Leonard  P.  Jack 
George  P.  Kasson 
Gary  S.  Kee 
Charles  R.  Kelltaon 
Peter  C.  Kendall  m 
Clyde  W.  Kenlston 
Mark  M.  Kenney 
Richard  J.  Kerch 
James  Kight 
John  D.  Kimberl 
Elmer  R.  Klmbro 
Joseph  O.  Knagge 
Harold  D.  Klein 
William  L.  ELroelinger 
Martin  Ku&turin 
NeU  B.  Labelle 
Don  C.  Lacey 
Robert  P.  Lacourslere 
Michael  S.  Lalnhart 
Michael  R.  Lamb 
Robert  B.  Lambdiu    ' 
Scott  M.  Lamberth 
Benny  W.  Lane 
Gerald  S.  Lane 
Albert  L.  Larson 
John  H.  Larson 
Donald  E.  Laughner 
Alfred  H.  Legere 
Richard  A.  Lenhart 
Larry  O.  Lephart 
James  W.  Lewallen 
John  A.  Udyard 
Regenald  F.  Ughtsey 
John  M.  LlUey 
Warren  O.  Lltzburg 


352 


Arron  K.  Lockyer 
Leonard  A.  Long 
William  N.  Lowe 
Troy  A.  Lucas 
David  A.  Luke 
Allen  J.  Luma 
David  O.  Mackey 
Tommy  E.  Manry 


Lloyd  O.  PbUUps 
Kenneth  W.  Pbipps 
Arthur  A.  Pierce 
Len  E.  Pierce 
Kenneth  B.  Pitcher 
Lawrence  D.  Poling 
Carl  N.  Ponder 
Lynn  M.  Porter 


Frank  O.  Markowskl  William  H.  Powers,  Jr. 

Daniel  Marland,  Jr.  Michael  E.  Bafferty 

Bobby  O.  Martin  Jerry  A.  Raley 

Kenneth  W.  Martin  Frederick  A.  Randlett 

Travis  E.  Martin  Virgil  Rankin 
Michael  P.  MastrobertlEtonald  Ratcliffe 

Joseph  O.  Mates  Robert  E.  Ray 

Peter  J.  Matthews  Walter  J.  Ray 

PhUlp  S.  Mayo  Bobby  D.  Redic 

William  L.  Mazourek  William  A.  Reltmeister 
Wlllam  T.  McAuley  II  Edward  T.  Richards 

Alonzo  B.  McCall  Herbert  C.  Richardson 
William  D.  McCall,  Jr.  Thomas  F.  Roberson 

John  E.  McCarthy,  Jr.  John  E.  Robertson 

William  S.  McCleni-  NeU  H.  Robinson 

than  James  J.  Roche 

Francis  McCombs  Lyonel  K.  Roepke 

Richard  O.  McCord  WUliam  P.  Rohleder 

Richard  L.  McDeavitt  Edward  P.  RoUta,  Jr. 

Mack  L.  McOIumphy  Warren  H.  Rooks 

Jack  McKee,  Jr.  John  W.  Roth 

Bert  L.  McSpadden  Hugh  T.  Rowe,  Jr. 

George  B.  Meegan  Charles  B.  Russell 

James  M.  Meehleder  Vincent  B.  Russell,  Jr. 

Edmund  M.  Mello  William  C.  Riissell,  Jr. 

Walter  M.  Mielnickl  BUly  C.  Sanders,  Jr. 

Anthony  P.  MUavlc  Theodore  W.  Schauer 

Ashby  R.  MUler  Clifford  C.  Scheck,  Jr. 

Thomas  J.  Miller  Clifford  O.  Schleusner 
Stanley  S.  Mlnatogawa  Leonard  L.  Schlitz 

Michael  J.  Mlno  Robert  L.  Schlott 

Frank  G.  Mlsemer  Charles  W.  Schmidt 

John  M.  Mitchell  Bill  M.  Schooler 

Donald  E.  Monnot  Donald  W.  Schwank* 

Edward  L.  Moore  n  Stephen  G.  Seman 

Robert  D.  Moorhead  Louis  E.  Sergeant,  Jr. 

Grover  K.  Morgan,  Jr.  Jerry  M.  Shelton 

William  P.  Morlarity  Thomas  R.  Shine 

Bobby  J.  Morton  Warren  A.  Singer 

Don  E.  Mosley  George  T.  Singleton 

Harry  D.  Moss  Robert  M.  Slater 

Donald  J.  Mossey  Charles  R.  Slavens 

Timothy  J.  Murphy  Robert  J.  Smethrust 

Boy  L.  Myers,  Jr.  Dever  W.  Smith,  Jr. 

Arthur  G.  Nadeau  Prank  R.  Smith 

David  E.  Nelson  Herbert  S.  Smith,  Jr. 

John  N.  Newman  James  C.  Smith 

Richard  J.  O'Brien  James  L.  Smith 
Charles  W.  Occhlpinti  Joseph  Smith 

Robert  F.  Okamoto  Prank  M.  Spady 

Almart  H.  Olsen,  Jr.  James  A.  Spalsbury 

John  O.  Olsen  BUly  R.  Sparks 

Robert  D.  Olson  Roger  V.  Speeg 

Bobby  L.  Osborne  phillp  S.  SpeUopoulos 

Robert  H.  Page  jack  G.  Speno© 

Robert  T.  Paris  Robert  R.  Spltze 

Robert  H.  Pendarvls  Dennis  E.  Springer 

Edmund  T.  Peregoy  James  E.  Stant,  Jr. 

Carl  E.  Peterson  Lloyd  E.  Stanton,  Jr. 

Clark  A.  Peterson  Robert  E.  Stewart 

Douglas  R.  Phelps  Frederick  C.  StllBon 


EXTENSIONS  OF  REMARKS 

Donald  E.  Strassen-  Jerry  E.  Walker 

berg  WUllam  D.  Walkup, 
Raymond  P.  Stunia  Jr. 

Kenneth  C.  Sullivan  Jc^n  R.  Waterbury 

Robert  P.  SuUlvan  Carl  V.  Watta 

James  D.  Svltak  Fred  L.  Weaver 

David  O.  Swaney  James  P.  Weaver 

Allen  M.  Sweeney  Patrick  J.  Webb 

Eugene  Swidonovlch  Robert  W.  Weeks 

Thomas  E.  Swindell  Lloyd  J.  Wengeler 

James  D.  Taylor,  Jr.  Lloyd  M.  Wentworth, 
Thomas  W.  Taylor  Jr. 

Bobby  A.  Ten^>leton  Kenneth  L.  Werbinski 

J.  T.  Tenpenny  James  M.  Whe%tley 

WUllam  E.  Thomas,  WUllam  A.  Whiting 

Jr.  Charles  E.  Whltaker 

Richard  A.  Thome  Bruce  M.  Wincentsen 

Kenneth  E.  Thorn  Hershel  E.  Wisdom 

Joseph  Thurmond  WUllam  J.  Witt 

Richard  E.  Toepfer  Charles  P.  Wolverton 

Ralph  E.  Toholflky  Charles  W.  Woods 

Jerry  L.  Tomlinson  Robert  L.  Woodward 

Eugene  M.  Trippleton  Peter  A.  Woog 

Richard  D.  Twiford  Eddie  B.  Wright 

Leonard  D.  Tygart  Leslie  Yancy 

Robert  J.  Underwood  Jere  W.  Yost 

Michael  D.  VUlarreal  Edward  M.  Zerbe 

Richard  L.  Vincent  Dennis  R.  Zoerb 

Larry  F.  Wahlers  Roger  D.  Zorena 

The  following-named  officers  of  the  U.S. 
Marine  Corps  for  appointment  to  the  grade 
of  chief  warrant  officer  W-3 : 

Curtis  E.  Anderson  Leon  E.  Glngras.  Jr. 

Willie  A.  Armstead  PhUlp  E.  Goble 

Lorenza  T.  Baker  Richard  L.  Gregg 

Bonnie  H.  Bass  WUliam  L.  Grlnnell 

Richard  J.  Beatty  James  W.  Grooms 

Thomas  J.  BerryhlU  Hubert  A.  Grummer 

Ronald  C.  Biggs  Charles  W.  Hahne 

Archie  G.  Bobo  Henry  D.  HoUoway 

Victor  H.  Bode  Prank  R.  Hart 
Luther  A.  Bolenbarker  Albert  L.  Hayes 

Robert  L.  Bowen  Harold  S.  Helnbaugh 

Reganold  A.  Bowser  David  M.  Hlghwarden 

Dennis  A.  Braund  WlUlam  J.  Hisle  III 

Albert  K.  Brltton  Raymond  L.  Hug 

Charles  J.  Bruce  Guy  L.  Hunter,  Jr. 

Ben  W.  Caesar  Robert  R.  Irvine 

Robert  L.  Caldwell  Raymond  T.  Jackson 

James  E.  Carter  Harold  R.  Jacobs 

Donnle  E.  Cavinder  William  B.  Johnson 

Jackie  E.  Certain  Allen  F.  Kent 

George  C.  Cleveland  Joe  KUlebrew 

John  H.  Cole,  Jr.  Leslie  C.  King 

Gregory  Connor  Chester  C.  Klnsey 

Rex  L.  Curtis  Charles  E.  Lambert 

Eldon  L.  Dodson  Albert  R.  Lary 

Arthur  J.  Douglas  PhUlp  D.  Leslie 

Terrell  L.  Dulaney  John  E.  Lewis 

James  M.  Edgerton  John  W.  Loynes 

Dennis  Egan  Raymond  J.  Main 

Robert  R.  Epps  John  P.  Marlowe 

Donald  T.  Eskam  Barry  E.  Marsh 

Charles  A.  Fitzgerald  Benjamin  A.  Marsh 

Sandra  L.  Purber  Charles  P.  McCormick 

Earl  G.  Gale  HI  Howard  McDonald 

WUllam  M.  Grant  WUllam  L.  McGinn 

Jesse  E.  Giles  Larry  G.  Merrlfleld 
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John  Molko 
AUen  R.  Morris 
James  T.  Morris 
Lawrence  T.  Mullln 
Nicholas  P.  Neater 
HlUm&n  R.  Odom,  Jr. 
William  D.  Penn 
Walter  D.  Perry 
Jinunie  F.  Peters 
Charles  T.  Pettlgrew, 

Sr. 
Robert  P.  Phillips 
Alfred  M.  Pitcher 
Wilfred,  Puumala 
WUllam  C.  Riddle,  Jr. 
Richard  A.  Rossi 
Michael  J.  Schulke 
John  D.  Scrogglns 
John  C.  Seig 
Albert  W.  Sheldon 
WUllam  P.  Shidal,  Jr. 
Charles  R.  Shoemaker 
Dan  W.  Showalter,  Jr. 


David  E.  Sbtunpert 
Wllbert  O.  Slaaon 
Robert  M.  Skldmore 
Charles  G.  Skinner 
Mlnter  C.  Skipper,  Jr. 
Isaac  A.  Snlpea 
Jeffrey  J.  Snyder 
Ellaa  J.  Soliz 
Ronald  J.  Stopka 

Joseph  J.  Stour^jC . 

George  B.  Strickroth 
Michael  E.  Thomas 
Paul  W.  Thomas 
Joseph  Thorpe 
Paul  R.  Tippy 
Louis  G.  Troutman 
Bennle  R.  Walker 
WUliam  T.  White 
Arthur  P.  ^nUlams 
Jerome  K.  Williams 
Richard  K.  Wolfe 
Charles  E.  Young 
Arthur  Yow,  Jr. 


The  following-named  officers  of  the  U.S. 
Marine  Corps  for  appointment  to  the  grade 
of  chief  warrant  officer  W-2 : 


Joe  W.  Arnett 
Joseph  E.  Ashton 
Lauren  D.  Ayres,  Jr. 
David  B.  Bartz 
Jon  C.  Benrud 
Richard  J.  Bessette 
Ronald  M.  Brahmer 
Ronald  O.  Brogdon 
WUllam  L.  Burke 
Robert  C.  Burllngame 
Douglad  M.  Catlett 
Joseph  C.  Chiles 
Richard  W.  Christian- 
sen 
John  C.  Clark 
Ronald  E.  Clemons 
Gerald  L.  Colby 
Larry  A.  Cowart 
WUliam  T.  Cumble 
Cecil  R.  Delarosa 
Robert  N.  Diab 
Ronald  T.  Dudley 
Kelly  R.  Edwards 
Charles  A.  Fields.  Jr. 
Carmelo      A.      Plnoc- 

chiaro 
Harold  A.  Gawerecki 
Sylvester  Graves 
Thomas  M.  Grenler 
Gary  R.  Grothe 
WUliam  R.  Hayes 
Gerald  T.  Janda 
Marcus  W.  Johns 
Joe  V.  JohrLson 
Charles  J.  Kathrein 
Frederick  J.  Keegan 
John  J.  Kenney 
Ronald  A   Koren 
Larry  G.  Lawson 
Curtis  A.  Leslie 
Larry  D.  Logsdon 
Tommy  L.  Lopez 


Darrell  F.  Martin 
Joseph  A.  McDonald 
Paul  A.  Mclnerney 
Raymond  E.  McNeal 
Richard  L.  Meeker 
Marlen  B.  Meierdierks 
Leslie  A.  Meyer 
Vernon  J.  Meyer 
Fredrick  M.  Morrone 
Leonard  A.  Mueller 
John  L.  Owens 
Lance  E.  Parker 
Teddy  H.  Perrodln 
Paul  J.  Prevost 
Daniel  B.  Pickens 
Loren  D.  Primmer,  Jr. 
Jerry  R.  Prince 
Edward  Richey,  Jr. 
Carl  Romero 
Larry  R.  Rudolf 
Ronald  O.  Rupfkelt 
Daniel  W.  Sable 
Winston  J.  Scott 
John  R.  Seay 
John  D.  Self 
Robert  L.  Sessions 
Cathy  J.  Sleber 
Charles  C.  Simpson 
Richard  M.  Speldel 
Ryan  E.  Stafford 
Robert  T.  Stockman 
Robert  D.  Stride 
Ralph  Sturgeon,  Jr. 
Peter  W.  Tallman 
Teodoro  R.  Tenorio 
Lyndon  F.  Vpooman 
Dean  A.  Waller 
Richard  J.  Walter 
James  C.  Wheeler.  Jr. 
Anthony  W.  Williams 
CecU  E.  Wilson 
Robert  P.  Zurface 
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ADVICE  TO  GOURMETS  ON  THE 
WING 


HON.  WILLIAM  L.  HUNGATE 

or   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19.  1976 

Mr.  HUNGATE.  Mr.  Speaker,  since 
this  is  an  election  year,  Members  of  Con- 
gress will  be  spending  more  time  in  the 
air  on  the  way  home.  They  may  find  the 
enclosed  article  useful: 


Advice  to  Gourmets  on  the  Wing 
(By  Sam  Goldberg) 

At  its  conception,  this  colxmin  was  planned 
as  a  set  of  guidelines  for  the  successful  inter- 
viewee. It  was  felt  that  those  still  looking 
for  a  Job  after  December  15  would  probably 
not  have  had  the  opportunity  to  do  enough 
travelling  to  fully  appreciate  our  remarks. 

However,  this  year's  free  trips  have  come 
and  gone,  and  where  guidelines  once  were 
needed,  reminiscences  are  perhaps  more  in 
order.  In  other  words,  our  review  of  the  fare 
of  various  airlines  is  too  late. 

Planning  ahead,  then,  and  with  the  hope 
that  we  will  all  In  the  future  be  as  success- 


ful as  some  of  us  have  been  in  the  recent 
past,  we  offer  a  few  tips  on  whose  skies  offer 
the  friendliest  service  to  our  collective  diges- 
tive tracts. 

Fear  of  flying?  You  should  have.  Not  be- 
cause your  destiny  is  totally  out  of  your 
own  hands  and  you  know  that  the  pilots  are 
talking  about  the  virtues  of  "that  nice  one 
in  the  third  row"  rather  than  watching  their 
control  panel.  No,  we're  all  aware  that  fly- 
ing is  safer  than  driving  a  car  down  Mass. 
Ave. 

At  least  in  your  car  you  can  hit  your 
neighborhood  McDonald's  and  wind  up.  If 
not  nourished,  at  least  satisfied.  Well,  Mc- 
Donald's   may    be    opening    new   stands    in 
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Guatemala,  but  you  can't  yet  get  a  quarter- 
poundar  at  30,000  feet.  And  therein  lie  the 
dangers  ot  the  airlines. 

W»  start  with  the  basic  proposition  that 
alrUn«  food  only  gives  the  UhuUm  of  b«lng 
free,  even  though  It  "comes  with  the  flight." 
You're  paying  for  It  all  the  way  (if  not  with 
dollars,  then  with  indigestion) .  And  In  Ught 
of  the  results  of  our  ad  hoc  sampling.  It 
would  be  best  not  to  choose  your  flights  on 
the  basis  of  whether  or  not  they  serve  dinner. 
Some  mention  shotUd  be  made  of  Logan 
Airport.  Early  in  the  morning  the  sweet  rolls 
were  fresh,  but  grossly  overpriced,  and  the 
c<^ee  was  tasteless.  Avoid  them  both.  Hardly 
the  type  of  breakfast  we  can  In  good  con- 
science recommend.  As  for  their  typical  classy 
airport  restaurant— well,  have  you  ever  eaten 
In  one?  But  you  could  pick  up  a  live  lobster 
there,  and  with  some  daring  ask  for  a  pot 
of  boUlng  water  on  the  plane  (ostensibly  for 
tea,  but  we  know  better).  Perhaps  that  Is  a 
bit  too  perverse. 

Substantively,  TWA  comes  out  ahead. 
They've  started  giving  roasted  peanuts  with 
their  drinks,  and  they  often  have  real  tomato 
Juice  as  (^poeed  to  simply  Bloody  Mary  mix. 
One  vrould  think  that  it  wotild  be  difficult  to 
screw  up  the  serving  of  drinks,  but  we  did 
order  a  beer  on  an  American  flight,  and  even 
aside  from  the  fact  that  we  were  served 
Schaefer  (is  this  beeah  or  is  this  watah?),  it 
came  warm.  And  you  know  what  kind  of 
warm  (this  is  a  famUy  newspaper).  Unfor- 
givable. 

Northwest  served  a  substantial  breakfast, 
but  we  were  not  foolish  enough  to  eat  it  all. 
We  think  it  involved  an  omelet  and  some 
strange  sausage-and-potato  combination,  but 
we  had  to  extrapolate  from  appearance  and 
texture.  Both  items  tasted  the  same — very 
much  like  the  rubberized  pacifier  we  would 
occasionaUy  use  after  some  of  our  more  try- 
ing flrst-year  classes. 

Lunch  on  TWA  was  cognizable.  A  small 
piece  of  roasted  chicken  that  actually  tasted 
like  chicken  was  delivered,  and  If  one  ignored 
the  potatoes  and  drled-out  cake,  it  provided 
an  adequate  meal.  No  seasoning,  and  hardly 
exciting,  but  not  affirmatively  unpleasant. 

The  other  optlMi,  however,  was  an  alleged 
corn  beef  sandwich,  which  hardly  merits 
comment.  Suffice  it  to  say  that  we  never  eat 
potato  salad  on  an  airplame. 

As  for  United — in  terms  of  culinary  mas- 
tery, the  current  strike  may  well  be  a  blessing^ 
in  disguise.  United  committed  one  of  the 
cardinal  sins  of  air  travel  by  leaving  the 
passageway  from  coach  to  first  class  open  so 
that  the  coach  passengers  could  see  what 
the  first  class  passengers  were  being  served. 
If  we  have  our  choice,  we  shall  never  fly 
United  again. 

You  should  be  aware  that  wine  is  available 
(with  or  without  dinner)  for  a  small  fee  on 
most  flights.  We  found  It  acceptable,  thoitgh 
barely  so.  Perhaps  it  is  best  described  as  bet- 
ter than  the  coffee.  In  other  words,  if  there 
were  an  appellation  de-controU6e,  this  wine 
would  merit  inclusion.  Palatable,  but  cer- 
tainly not  eminently  so. 

For  the  evening  meal,  there  is  little  variety 
among  airlines,  but  here  we  admit  a  bias 
towards  TWA  simply  because,  as  the  result 
of  a  surplus,  we  were  served  a  meal  ordinarily 
Intended  for  a  flrst-class  customer.  American 
generaUy  offers  a  choice  between  an  Italian 
dish  on  a  gastronomic  par  with  the  Three 
Aces  pizza,  and  a  Swiss  steak  probably  very 
simUar  to  the  ones  3rour  girlfriend's  mother 
made  when  you  were  Invited  to  dinner.  All 
airlines  serve  a  kind  of  chocolate  mush  under 
the  guise  of  dessert.  If  you  believe,  as  most 
Americans  apparently  do,  in  feeding  your  ani- 
mals better  than  most  pet^le  are  fed,  do  vot 
bring  this  home  to  your  pet  flsh. 

Finally,  a  note  on  atmosphere  and  ambi- 
ence. We  simply  cannot  understand  where 
the  Incredible  amount  of  erotic  literature 
and  fancy  re  stewardesses  (stewardl?)  comes 
from.  Most  (again  we  have  an  observational 
bias  in  favor  of  TWA)  are  only  slightly  more 
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appealing  than  the  average  law  student.  Thus 
the  one  criterion  we  wotUd  at  least  feel 
comfortable  with  In  selecting  an  alrttne 
turns  out.  unfortunately,  to  be  largely  mean- 
ingless. 

Our  conclusion  is  obvious.  Jetting  around 
the  country  can  be  fun,  and  exciting.  But 
save  the  wining  and  dining  untU  you  get 
there.  Or  eat  before  you  go. 


UKRAINIAN  INDEPENDENCE  DAY 
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Therefore,  the  Ukrainian  Americans  of  the 
Greater  Philadelphia  area  urge  yoti,  Mr. 
President,  to  issue  a  Proclamation  designat- 
ing January  22,  1976,  as  "Tncralnian  Inde- 
pendence Day." 

Thanking  you,  Mr.  President,  in  advance 
for  your  understanding,  I  am 
Respectfully  yours. 

Dr.  Pens  O.  Stkbcho, 
President,  Philadelphia  Branch. 


HON.  RICHARD  S.  SCHWEIKER 

of  pennstlvania 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  January  20,  1976 

Mr.  SCHWEIKER.  Mr.  President,  as 
we  celebrate  the  bicentennial  of  our  Dec- 
laration of  Independence,  it  Is  appro- 
priate that  we  acknowledge  and  support 
the  right  to  independence  and  free  self- 
determination  of  the  Ulcralnlan  people. 
Accordingly,  I  have  written  to  President 
Ford  urging  that  he  proclaim  January 
22,  1976,  as  Ukrainian  Independence 
Day. 

The  Ukrainian  National  Revolution 
culminated  In  the  establishment  of  the 
independent  Ukrainian  Republic'  on 
January  22,  1918.  In  commemoration  of 
this  Important  historic  event,  I  ask 
unanimous  consent  that  a  letter  from 
my  constituent.  Dr.  Peter  G.  Stercho, 
president  of  the  Philadelphia  Branch  of 
the  Ukrainian  Congress  Committee  of 
America,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ukrainiak  Congeess  Committke 

or  AMBtICA, 

Philadelphia,  Pa..  January  5, 197$. 
Re:  Ukrainian  Independence  Day  Proclama- 
tion— January  22 
Hon.  Gerald  Ford, 

President  of  the   United  States,  the  White 
House.  Washington,  B.C. 

Dear  Mr.  President:  As  we,  free  Ameri- 
cans, have  Just  entered  officially  into  the  Bi- 
centennial of  the  glorious  American  Revolu- 
tion which  formulated  the  best  workable 
principles  for  the  Free  Man  constituting  a 
Free  Society  in  the  history  of  mankind,  and 
as  we  have  inaugurated  the  Bicentennial 
Celebrations  of  the  Independence  of  the 
United  States  of  America,  many  historic  and 
civilized  nations  are  suffering  foreign  oppres- 
sion within  the  political  "sphere  of  in- 
fluence" of  the  Russian-dominated  Soviet 
Union. 

Among  those  that  probably  suffered  most 
under  the  Russian  Leninist  and  Stalinist 
terror  are  the  Ukrainians,  a  historic  nation 
of  fifty  million  possessing  the  second  largest 
territory  in  Europe. 

Adhering  to  the  principles  of  national  self- 
determination,  on  January  22,  1918,  the 
Ukrainian  people  declared  through  their  duly 
elected  representatives  the  Independence  of 
Ukraine.  After  three  years  of  defensive  war, 
the  Ukrainian  people  once  again  were  sub- 
jugated by  the  brutal  Communist  forces  ot 
Lenin's  Russia. 

As  spokesman  of  Ukrainian  Americans  in 
the  Greater  PhUadelphla  area,  I  appeal  to 
you,  Mr.  President,  to  give  moral  support  to 
those  freedom  loving  Ukrainians  who  hope 
that  s<Mue  day  the  people  of  Ukraine  wiU  be 
free  to  enjoy  liberties  outlined  In  the 
Ukrainian  Declaration  of  Independence  of 
January  22,  1918.  Inspired  greatly  by  the 
American  Revolution  and  the  Founding  Fa- 
thers' writings. 


THE  CIA:  IS  AMERICA  GOING  MAD? 


HON.  ROBERT  H.  MICHEL 


OP   n-LINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  MICHEL.  Mr.  Speaker,  the  Daily 
Telegraph  of  London  in  an  editorial 
earlier  this  month  asked  the  rhetorical 
question,  "Is  America  going  mad?" 

The  editorial  says : 

The  self-criticism  and  self-destructive 
tendencies  are  running  mad  with  no  counter- 
vaUing  force  in  sight  •  •  •  the  CIA  Is  being 
gutted  and  rendered  Inoperative,  the  names 
of  its  staff  being  published  so  that  they  can 
be  murdered. 

Well  spoken,  and  directly  to  the  point 
that  has  caused  me  to  propose  legislation 
making  it  a  crime  to  reveal  the  Identity 
of  an  Intelligence  agent  or  employee. 

Since  it  became  known  that  I  was  go- 
ing to  take  that  step.  I  have  received 
many  letters  on  the  subject,  the  over- 
whelming majority  of  them  strongly  sup- 
porting my  posltiOTi,  and  echoing  the 
sentiments  of  the  Daily  Telegraph,  not 
to  mention  those  of  the  Washington 
Star,  which  had  earlier  editorialized  In 
favor  of  "stifif  prosecution"  of  secret 
spillers.  But  not  all  of  the  mail  has  been 
favorable.  Some,  sadly,  has  been  symp- 
tomatic of  the  "madness"  to  which  the 
Daily  Telegraph  refers.  For  example: 

Dear  Congressman  Micsm..  AcotMxUng  to 
news  reports  today,  you  plan  to  Introduce 
legislation  to  make  it  a  federal  crime  to 
disclose  publicly  the  identity  of  an  American 
intelligenoe  employee  or  agent. 

I  suggest  strongly,  sir,  that  before  you 
do  so,  you  include  in  your  bill  strict  provi- 
sions prohibiting  certain  activities  by  these 
agents  to  "cover"  themselves. 

I  refer  specifically  to  agents  of  the  CIA, 
FBI  or  any  other  agency  posing  as  news 
reporters  to  disguise  their  actual  activities. 

I  am,  and  have  been  for  more  than  20 
years,  a  repcM-ter  for  the  Baltimore  Sun.  As 
such.  I  covered  the  Vietnam  war  from  1966 
to  1968,  and  was  the  Latin  American  corre- 
spondent from  1969  to  1973. 

Although  I  could  not  prove,  and  did  not 
try,  I  am  morally  certain  that  members  of  the 
Vietnam  press  corps  were  actually  InteUi- 
gence  agents  keeping  reporters  under  sur- 
veillance and  seeking  their  sources.  And  I 
believe  congressional  investigation  has 
shown  that  this  "cover"  was  used  in  domestic 
surveillance  during  this  period. 

Several  legitimate  reporters  were  disclosed 
a  year  or  so  ago  to  have  been  federal  in- 
formers at  the  same  time. 

As  reporters  we  have  a  difficult  enough 
time  simply  gathering  the  news,  particularly 
abroad,  without  having  to  contend  with 
accusations  of  being  spies.  This  occtirred 
frequenUy  in  South  America,  particularly  In 
ChUe  during  the  period  of  Salvador  Allende's 
election  and  presidency. 

We  all  know  now  Just  bow  active  the  CIA 
was  in  ChUe  at  that  time,  and  earlier.  I  can 
still  recall  Ambassdor  Kerry's  pious  denials 
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of    "any"    American    involvement    In    the 
Chilean  election  or  other  Int^^nal  affairs. 

And  I  can  also  recall  being  picked  up  at 
midnight  from  my  hotel  room  In  La  Paz, 
Bolivia,  by  five  secret  policemen  with  sub- 
machine guns.  The  detention  was  brief  and 
of  little  consequence,  but  it  was  not  fun. 

I  have  said  in  the  past,  and  I  will  repeat 
It  now  for  the  record:  If  I  ever  discover  an 
intelligence  agent  posing  as  a  news  reporter 
and  attempting  to  use  such  credentials  as  a 
"cover"  for  Intelligence  work — I  will  expose 
Mm,  by  discreet  persuasion.  If  possible; 
publicly,  if  necessary. 

This  is  not  said  without  thought  of  the 
potential   consequences  of  such  disclosure. 

But  to  me  it  Is  a  matter  of  principle. 

I  agree  that  intelligence  work  is  vital  to 
the  national  sec\u1ty  of  the  United  States. 

But,  as  practiced  by  Americans  under  our 
Constitution,  Journalism  holds  special  re- 
sponsibilities as  well  as  privileges. 

Therefore,  as  a  reporter,  I  could  not,  in 

good  conscience,  allow  an  intelligence  agent, 

.  or  anyone  else  for  that  matter,  to  use  my 

\  profession  as  a  disguise  and,  thus,  Jeopardlzi; 

both  the  responsibility  and  the  privilege. 

We  have  seen  enough  of  the  abuse  of 
government  power  in  the  United  States  in 
recent  years  to  know  how  easily  it  can  be 
done,  and  Its  disclosure  has  been  largely  the 
work  of  honest,   legitimate,  reporters. 

Therefore,  sir,  before  you  impose  a  legal 
burden  of  secrecy  on  the  citizens  and  re- 
porters of  the  United  States  to  protect  spies, 
I  again  suggest  that  you  impose  an  equally 
heavy  burden  on  the  spies  to  choose  thelt 
disguises  responsibly. 
Sincerely  yours, 

ROREXT  A.  Erlandsok. 

Mr.  Speaker,  for  Mr.  Erlandson, 
clearly,  "privilege"  for  members  of  his 
profession  is  more  valuable  than  life 
Itself  for  other,  presumably  lesser,  human 
beings.  I  think  that  is  indeed  madness, 
and  suggested  my  displeasure  in  response 
to  the  letter : 

Dear  Mb.  Erlandson:  Why  are  some  re- 
porters always  trying  to  claim  special  priv- 
ileges and  status  for  themselves?  The  fact 
that  the  Constitution  of  the  United  States 
guarantees  a  free  press  does  not  make  re- 
porters above  the  law,  or  better  than  anyone 
else. 

1  fall  to  see  why  it  Is  any  less  responsible 
for  an  intelligence  agent  to  adopt  the  cover 
identity  of  a  reporter  than,  say,  an  oil  com- 
pany executive,  diplomat,  or  clergyman.  The 
latter  example  may  be  particularly  to  the 
point,  since  like  freedom  of  the  press,  free- 
dom of  religion  is  constitutionally  guar- 
anteed to  the  American  people. 

You  do  not  say  in  your  letter  why  It  was 
that  you  were  picked  up  by  the  police  in 
Bolivia,  but  I  suggest  that  the  incident  would 
have  been  no  more  fun  for  a  member  of  any 
other  profession.  I  suggest  further  that  the 
best  way  we  can  go  about  trying  to  create  the 
sort  of  world  where  such  Incidents  do  not 
happen  Is  to  have  a  foreign  and  military 
policy,  backed  by  solid  and  competent  intel- 
ligence work,  which  protects  the  rights  of 
Americans,  and  respect  for  America  around 
the  world. 

Sincerely. 

Robert  H.  Michel, 
Member  of  Congress. 

Mr.  Speaker,  it  is  time  for  us  to  step 
back  and  act  sensibly  about  some  things. 
If  we  are  to  have  a  foreign  intelligence 
operation,  and  surely  in  this  dangerous 
and  unfriendly  world  we  must,  then  for 
heaven's  sake  why  do  we  seem  bent  on 
rendering  it  incapable  of  effective  serv- 
ice? Under  what  perverted  logic  is  it  true 
that  an  incompetent  CIA  is  preferable  to 
a  competent  one? 

You  just  cannot  apply  the  Freedom  of 
Information  Act  to  spies.  It  is  that  simple. 
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The  editorials  I  have  mentioned  are 
cogent  and  thoughtful  analyses  of  the 
situation.  We  will  do  well  to  heed  their 
admonitions: 

[nom  the  London  Daily  Telegraph, 

Jan.  3,  19761 

Is  Amixxca  Ooing  Mao? 

It  is  time  America's  friends  spoke  out, 
with  some  nasty  questions  to  the  so-called 
"liberal"  east-coast  establishment.  By  that 
we  mean  sections  of  the  Press,  sections  of 
Congress,  television  commentators  and 
comedians,  university  pundits  and  a  lot  of 
other  people  who  may  think  there  is  a  dol- 
lar to  be  made  out  of  denigrating  their 
country's  Institutions  and  leaders.  We  all 
know  about  the  "trauma"  of  Vietnam  and 
Watergate,  but  it's  getting  a  bit  boring. 
How  long  has  the  rest  of  the  free  world  got 
to  put  up  with  these  tender-minded  people 
recovering  from  their  "trauma"?  Indefl- 
nltely? 

America  is  accustomed  to,  and  has  mer- 
ited, a  good  deal  of  deference  from  her  al- 
lies. But  deference  can  be  a  disservice.  The 
United  States  should  know  that  her  Euro- 
pean cousins  and  allies  are  appalled  and 
disgusted  by  the  present  open  disarray  of 
her  public  life.  The  self-criticism  and  self- 
destructive  tendencies  are  running  mad, 
with  no  countervailing  force  In  sight.  She 
has  no  foreign  policy  any  more,  because 
Congress  wUl  not  allow  it.  Her  intelligence 
arm,  the  CIA.  is  being  gutted  and  rendered 
inoperative,  the  names  of  its  staff  being 
published  so  that  they  can  be  murdered. 
Her  President  and  Secretary  of  State  are 
being  hounded,  not  for  what  they  do  but 
simply  because  they  are  people  there  to  be 
pulled  down  for  the  fun  of  it. 

We  hope  and  believe  that  the  vicious  an- 
tics of  the  liberal  east-coast  establishment, 
which  are  doing  all  this  untold  harm,  do 
not  reflect  the  feelings  of  the  mass  of  the 
country.  But  it  is  a  matter  for  wonder.  Is 
the  country  as  a  whole  becoming  deranged? 
Surely  not.  Perhaps  the  Presidential  elec- 
tion later  this  year  will  clear  the  air.  Yet 
that  is  still  11  months  away,  and  in  the 
meantime  there  is  all  the  campaigning  to 
be  gone  through.  Please,  America,  for  Ood's 
sake  pull  yourself  together. 

IFrom  the  Washington  Star,  Dec.  31,  1975) 
A    Matter    for    PROSECtmoN 

The  hard  truth,  even  for  those  who  take  a 
very  broad  view  of  the  First  Amendment,  is 
that  last  week's  chilling  murder  of  Richard 
Welch,  the  CIA's  station  chief  in  Athens,  re- 
inforces the  caJse  for  a  stiff  official  secrets  act. 

If,  as  varlovis  Justices  of  the  Supreme  Court 
thought  during  the  Pentagon  Papers  case, 
the  First  Amendment  would  not  sanction 
publication  of  the  date  of  a  troopship  sail- 
ing in  wartime.  It  shouldn't  and  wouldn't 
protect  those  who  reveal  the  identities  of 
American  intelligence  agents  and  thus  ex- 
pose them  to  kidnaping,  injury  or  death. 

It  would  be  a  perverse  notion  of  freedom 
of  the  press  to  hold  otherwise.  The  First 
Amendment  does  not  license  revelations  and 
utterances  carrying  "clear  and  present  dan- 
ger" to  life  and  limb. 

But  when  all  this  is  said,  it  remains  diffi- 
cult to  know  how  and  when  to  draw  the 
line  In  law.  The  Welch  case,  like  so  many 
others  nowadays,  falls  into  a  constitutional 
twilight  zone.  The  writers  of  the  First 
Amendment  knew  nothing  of  cold  wars  and 
their  confusing  effect  on  the  law. 

Moreover,  if  Congress  empowered  the  courts 
to  enjoin  publication  of  the  identities  of 
American  agents  abroad,  we  would  shortly 
find  the  courts  stretching  this  constitu- 
tional inch  into  constitutional  miles.  Too 
many  names,  and  too  many  activities,  would 
be  raked  under  legal  shelter. 
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Furthermore,  it  la  often  difficult  to  trac« 
effect  to  cause.  Was  Mr.  Welch's  deplor»ble 
assassination  the  indirect  result  of  the  blow- 
ing of  his  cover  by  an  American  publication 
frivolously  called  Counter-Spy?  Or  was  It  the 
result  of  his  Identification  by  the  Athens 
News?  Or  was  it  neither?  Courts  must  pro- 
ceed on  facts,  not  suppositions,  and  they 
might  be  hard  to  come  by  In  such  a  case. 

As  for  prior  restraint,  then,  we  have  our 
doubts.  Yet  a  law  providing  for  the  stiff 
prosecution  of  those  who  pubUsh  certain 
limited  kinds  of  information  might  have  a 
salutary  effect.  Such  prosecutions  would  not 
bring  Mr.  Welch  back  to  life.  But  they  might- 
save  some  other  lives. 


STATEMENT    ON    INDOCHINA    REF- 
UGEE  CHILDREN  ASSISTANCE   ACT 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  FISHER.  Mr.  Speaker,  yestreday  I 
voted  in  favor  of  the  bill  HH.  7897,  which 
authorizes  funds  for  assistance  to  local 
educational  agencies  for  the  education  of 
Indochinese  refugees. 

It  is  my  imderstanding  that  HJl.  7897, 
as  originally  reported  by  the  Education 
and  Labor  Committee,  would  determine 
the  amount  of  reimbursement  to  which 
each  State  educational  agency  is  en- 
titled by  multiplying  the  number  of  In- 
dochinese refugee  children  enrolled  at 
the  local  educational  institutions  of  the 
State,  times  the  average  per-pupil  ex- 
penditure for  the  State  during  that  year; 
minus  administrative  costs.  The  amount 
of  the  State's  grant  for  local  school  dis- 
tricts is  distributed  among  the  school 
districts  and  in  proportion  to  the  per- 
pupil  expenditure  of  each  district.  The 
State  must  provide  assurances  in  their 
application  form  that  the  funds  will  be 
appropriately  distributed  to  the  local 
districts. 

Under  tlie  existing  program,  adminis- 
tered by  HEW,  the  Federal  Government 
reimburses  the  local  educational  agencies 
$300  for  each  of  the  first  100  Indochinese 
refugees  between  the  ages  of  5  and  17 
enrolled  in  the  schools,  and  $600  for 
every  student  beyond  that  number. 

My  district  has  absorbed  an  unusually 
large  number  of  Indochinese  refugees, 
over  1,000  of  whom  are  enrolled  in 
schools.  The  school  boards  representing 
the  counties  located  in  my  district  have 
indicated  that  the  grant  currently  being 
offered  by  HEW  does  not  adequately 
compensate  the  local  school  districts  for 
base  costs,  which  normally  average  be- 
tween $l,200-$2,000  per  pupil  per  year. 
Furthermore,  I  have  been  assured  that 
these  local  school  budgets  were  decided 
on  before  the  prospect  had  become  clear 
that  Indochinese  refugee  children  would 
have  to  be  accommodated  in  the  schools. 
The  present  program  offered  by  HEW 
barely  covers  the  added  costs  associated 
with  educating  a  refugee  student,  such 
as  bilingual  teachers  and  aides.  Since 
northern  Virginia  schools  are  already 
financially  distressed,  this  places  a  fur- 
ther burden  on  them. 

The  Federal  Government  authorized 
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the  admission  tx>  this  country  of  Uie 
many  Indochinese  refugees  and  it  should 
be  a  Federal  responsibility  to  Insure  that 
local  govenunents  are  not  unduly  bur- 
dened flnandally  in  the  first  year  or  two 
after  the  refugees  arrive.  I  believe  the  2- 
year  program  provided  for  in  the  c«n- 
mittee  bill  was  long  enough  to  allow  the 
refugee  students  to  be  absorbed  into  the 
schools  and  the  community  and  for  the 
adult  refugees  to  become  full  contribut- 
ing mranbers  of  the  community,  yet  the 
period  was  not  so  long  that  the  program 
would  become  merely  another  continu- 
ing subsidy  by  the  Federal  Govemmwit 
to  local  schools. 

The  Quie  amendment  which  was 
adopted  by  the  full  House  yesterday,  but 
which  I  did  not  support,  substantially 
decreases  the  amount  of  the  funds  that 
educational  institutions  would  receive 
for  educating  the  refugee  students.  In 
northern  Virginia  it  can  be  clearly  dem- 
onstrated that  the  funds  set  forth  in  the 
Quie  amendment  do  not  adequately  com- 
pensate the  local  educational  agencies 
for  the  costs  incurred  while  educating 
the  Indochinese  refugee  students  this 
year.  I  did  vote  for  final  passage  of  the 
bill,  however,  in  order  to  support  some 
needed  aid. 


EXTENSIONS  OF  REMARKS 


MEMORY  OP  MARTIN  LUTHER  KING 
HONORED  AT  SPRXNOPrELiyS 
THIRD  BAPTIST  CHDRCH  AND  BY 
HOUSE  CONCURRENT  RESOLU- 
TION 96 


I 


JOE  MCCAFFREY 


HON.  FRED  B.  ROONEY 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  19,  1976 

Mr.  ROONEY.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  today  the 
remarks  of  Mr.  Joe  McCaffrey,  the  well- 
known  radio-television  commentator, 
made  in  a  recent  show.  It  is  my  pleasure 
to  have  his  kind  remarks  about  the  dis- 
tinguished former  Speaker  of  the  House, 
John  W.  McCormack  reprinted  for  the 
benefit  of  the  other  members: 

Just  before  Christmas  a  wonderful  old 
gentleman  celebrated  his  84th  birthday. 

He  is  stUl  active,  stUl  busy  remembering 
to  do  nice  things  for  people — visiting  the 
sick,  dropping  notes  to  (Ad  friends  to  congrat- 
ulate them  on  some  achievement — doing 
what  all  of  us  wish  we  ourselves  did  more 
often;  being  considerate  of  others. 

I  am  talking,  of  course,  of  one  of  the 
kindest,  people-related  men  ever  to  serve  In 
Congress:  former  House  Speaker  John  W. 
McCormack. 

He  is  now  back  In  his  home  town  of  Bos- 
ton, but  once  in  awhile  he  venttires  out  to 
visit  once  again  the  city  he  learned  to  love, 
Washington,  D.C. 

There  are  still  in  this  city  so  many  men 
and  women  he  helped  over  the  years,  because 
John  McCormack  always  believed  we  were 
put  here  on  Earth  to  help  others. 

Once,  In  an  Interview,  I  asked  him,  "Mr. 
Speaker,  i>eopIe  are  Just  naturally  ungrate- 
ful— sometimes  don't  you  feel  hurt  when 
someone  you  have  helped  turns  against 
you." 

He  was  genuinely  surprised  at  the  ques- 
tion, and  shaking  his  head  he  said,  "Oh,  my, 
Joe — ^I  never  think  about  that  because  most 
people  are  not  like  that.  Most  people,  Joe, 
are  so  nice  you  want  to  do  as  much  as  you 
can  for  them." 

Even  today,  at  the  age  of  84,  John  Mc- 
Cormack has  not  become  cynical,  not  become 
bitter.  If  only  all  of  us  could  say  the  same. 


HON.  EDWARD  P.  ROLAND 

or  MASSACirusxnTs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20.  1976 

Mr.  BOLAND.  Mr.  Speaker,  on  Janu- 
ary 15  the  Reverend  Martin  Luther  King 
would  have  been  47.  This  young  age  re- 
minds us  of  the  great  positive  effect  he 
had  on  the  people  of  this  country  in  his 
less  than  40  years  on  Earth.  His  accom- 
plishments live  on  in  our  memories  and 
we  must  all  strive  for  his  ultimate  goal: 
True  equality  for  all  men. 

The  world  will  not  soon  forget  Martin 
Luther  King.  His  vision,  his  "dream," 
has  been  carried  on  by  thousands  of  his 
followers.  The  "dream"  of  equality,  peace 
and  brotherhood,  is  one  which  we  aU 
should  share  sind  promote.  We  can  honor 
Dr.  King's  memory  in  no  better  way  than 
to  make  his  dream  a  reality. 

On  his  birthday  observance  last  week, 
the  State  of  Massachusetts  and  the  city 
of  Springfield  marked  the  day  with  num- 
erous services  and  other  public  meetings 
and  cererflonies.  One  church  service  of 
note  was  the  stirring  ceremony  held  at 
the  Third  Baptist  Church  in  Springfield. 
This  joint  service,  held  by  the  Rev. 
Dr.  Paul  A.  Pullilove,  featured  tributes 
to  Dr.  King  by  Rev,  Donald  G.  Whitney 
of  the  Greater  Springfield  Council  of 
Churches,  the  Rev.  James  H.  Hamer, 
president  of  the  Greater  Springfield 
Pastors  Council,  Bishop  William  J.  Mar- 
shall, Mr.  Frank  H.  Buntin  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  the  Rev.  Miles 
Crawford,  Mr.  Henry  Thomas,  Urban 
League  Director,  the  Rev.  O.  Urcllle 
Ifill  and  was  highlighted  by  a  moving 
speech  by  Dr.  Kelly  Miller  Smith,  the 
award-winning  pastor  of  the  First  Bap- 
tist Church  of  Nashville,  Term.  Also  fea- 
tured was  a  100-volce  "Freedom  Choir," 
composed  of  choir  members  from 
churches  and  led  by  Mrs.  Josephine  Full- 
ilove,  the  Reverend  Fullilove's  wife. 

Services  like  this  one  attest  to  the 
strength  of  Martin  Luther  King's  dream 
of  equality  for  all  men.  We  must  never 
forget  him  or  his  goal. 

I  believe  we  can  also  pay  tribute  to 
Dr.  Martin  Luther  King  by  honoring  his 
memory  here  in  the  U.S.  Capitol.  One 
way  of  doing  this  is  by  placing  a  statue 
or  bust  of  Dr.  King  in  the  Capitol  for 
millions  of  visitors  to  view  each  year. 
As  a  cosponsor  of  House  Concurrent  Res- 
olution 96,  which  would  commission  this 
statue  or  bust,  I  urge  my  colleagues  to 
support  this  concurrent  resolution  and 
honor  a  great  American  and  defender  of 
freedom. 

Mr.  Speaker,  with  my  remarks,  I  would 
like  to  include  an  editorial  from  the 
Springfield  Daily  News  of  January  15, 
1976  entitled.  "The  Best  Tribute  to  Mar- 
tin Luther  King"  and  an  article  from 
the  Springfield  Union  of  Friday,  Janu- 
ary 16,  1976  recoimting  the  service  at 
the  Third  Baptist  Church. 

The  articles  follow: 
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Dr.  King's  DKEau  Bbcallsd  in  Bites 
(By  William  K.  Howanl) 

Or.  Martin  Luther  King's  dream  of  equal- 
ity and  brotherhood  was  recalled  Thiirsday 
night  on  the  47tli  aanlvetsaiy  at  his  birth 
by  Dr.  Kelly  M.  Smith  In  a  yonX  service  be- 
fore more  than  1,000  persons  at  Third  Baptist 
Church,  ^rlngfleld. 

Dr.  Smith,  pastor  of  First  Baptist  Church. 
Nashville,  Tenn.,  was  guest  speaker  at  the 
service  sponsored  by  16  area  churches. 

Public  schools,  municipal  ol&ces  and  state 
offices  were  closed  Thursday  in  honor  of  the 
civil  rights  leader  who  was  slain  April  4, 
1968  in  Memphis,  Tenn.,  while  participating 
in  a  garbage -workers  strike. 

Speaking  along  a  theme  of  a  suitable 
birthday  present  for  Dr.  King,  Dr.  Smith  said 
King  In  his  lifetime  had  little  use  for  mate- 
rial gifts  and  the  condition  of  American  so- 
ciety today  makes  it  difficult  to  give  him  a 
suitable  moral  gift:  the  ftUflUment  of  his 
dream  of  equality,  peace  and  brotherhood. 

"Martin,  for  a  birthday  present  that  would 
make  you  happy  .  .  ."  Dr.  Smith  said,  "We 
should  let  Justice  nm  down.  You  would  want 
us  to  go  down  by  the  river,  lay  down  our 
swords  and  shields  and  make  war  no  more." 

Dr.  Smith  recalled  Dr.  King's  gifts  to 
America  and  the  world:  dignity,  conscious- 
ness, compassion  aud  most  Importantly,  he 
said,  the  dream. 

"The  poor  man  Is  not  a  man  who  is  without 
a  sin,  but  a  man  who  is  without  a  dream," 
Dr.  Smith  said. 

Smith  was  referring  to  King's  Aug.  28,  1063 
speech  at  the  Lincoln  Memorial  in  Washing- 
ton, D.C: 

"I  have  a  dream  that  one  day  this  nation 
wiU  rise  up  and  live  out  the  true  meaning 
of  Its  creed:  "We  hold  these  truths  to  be 
self-evident,  that  aU  men  are  created  equaL" 
The  Best  Tribute  to  Maktxn  Lttthis  King 

Today's  observance  ot.-Br.  Martin  Luther 
King's  birthday  Is 
tributes  to  the  memc 
the  crusade  for  clvU 

Schools,  which  are 
the  state  holiday,  hel^ 
week  honoring  Dr. 


pd  by  appropriate 
o|  the  man  who  led 
In  America, 
today  as  part  of 
I  special  programs  this 
A  proclamation  ls> 
sued  by  Maycv  WiUlam  C.  Sullivan  pays  the 
city's  official  tribute  to  Dr.  King's  work. 

The  bullet  that  kUled  the  dvU  rights  leader 
in  Memphis  brought  bis  career  to  a  tragic 
and  premature  end. 

But  violence  did  not  trliuuph  over  non- 
violence. Dr.  King's  assassin  could  not  kill 
the  goal  of  a  better  America. 

This  goal  was  only  partially  realized  dur- 
hls  lifetime.  However,  It  remains  today  not 
only  as  his  legacy,  but  as  a  guideline  for  the 
future. 

Martin  Luther  King  Jr.  had  a  dream  which 
he  enunciated  in  his  now  famous  speech  dur- 
ing the  march  on  Washington  In  the  summer 
of  1963. 

He  had  a  dream  of  an  America  that  would 
be  free  of  racial  prejudice,  an  America  that 
would  be  a  true  land  of  opportunity,  a  land 
In  which  all  men  and  women  would,  indeed, 
be  equal. 

Much  has  been  accomplished  for  racial 
equality  because  of  Dr.  King's  vision  and 
courage.  The  civU  rights  movement  of  the 
1960's  is  history  now.  But  there  are  new  men 
and  women  of  vision  In  the  l970's  who  are 
pressing  for  human  rights. 

If  today's  causes  lack  the  drama  that  was 
contained  in  the  civil  rights  movement,  that 
does  not  mean  that  the  task  in  the  1970'8  Is 
any  less  challenging. 

Segregated  schools  stiU  exist.  Racial  prej- 
udice still  rears  Its  ugly  bead.  DiscrlminaUon 
m  housing  is  far  from  being  eliminated. 

Equality  is  stiU  a  myth  in  many  places  In 
America— In  the  North  as  well  as  the  South, 
in    the   East   as   much   as   In   the   West. 

Members  of  minority  groups  are  still  per- 
secuted. And,  we  should  note,  there  is  even 
some  discrimination  In  reverse,  against  mem- 
bers of  so-called  "majority  groups."  Ijower- 
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Ing  test  scores  of  academic  standards  In  the 
name  ot  racial  equality  Is  a  disservice,  for 
example,  to  blacks  and  wblte. 

Facing  up  to  our  weaknesses  Is  the  key  to 
building  on  our  strengtbs. 

On  the  47tb  anniversary  of  the  birth  of 
Martin  Luther  King,  the  challenge  for  all 
Americans  Is  to  put  renewed  life  Into  Dr. 
King's  dream  of  a  great  nation  In  which  Its 
millions  of  people  are  judged  by  what  they 
can  do  for  their  country,  and  not  by  the  color 
of  their  skin. 

There  Is  no  better  tribute  to  the  man  we 
honor  today. 


RENTERS'  TAXES 


HON.  GLADYS  NOON  SPELLMAN 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20.  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  as 
Members  of  this  body  compare  notes  of 
tiielr  recent  trips  home,  I  think  they  will 
find  taxes  on  the  top  of  the  list  of  con- 
stituent concerns.  Not  only  Federal  taxes, 
but  State  and  local  taxes  as  weU  are  dip- 
ping deeply  into  citizens'  pockets  every 
day.  as  all  levels  of  government  struggle 
with  inflation-plagued  budgets  to  meet 
the  demands  of  their  communities.  In 
their  desperation,  the  local  governments 
have  Joined  the  Federal  Government  in 
taxing  their  people  to  near-revolt,  and 
have  continually  searched  for  new  ways 
to  raise  the  money  needed  to  provide 
services. 

In  this  process,  inequities  are  some- 
times spontaneously  developed  as  the 
taxing  decisions  of  one  level  of  govern- 
ment adversely  affect  the  actions  of 
another  level.  Such  is  the  case  in  Prince 
Georges  County,  Md.  An  "apartment 
tax"  was  developed  as  an  alternative  to 
another  property  tax  increase.  Propo- 
nents of  this  tax  proposal  argued  that 
the  beleaguered  property  owner  could  not 
pay  any  more;  thai  any  increase  in  the 
property  tax  would  drive  property  owners 
from  the  county  and  eventually  reducing 
its  already  tenuous  tax  base.  By  taxing 
apartment  dwellers,  however,  the  county 
felt  it  had  not  only  eliminated  the  need 
for  a  real  property  tax  increase,  it  had 
forestalled  a  series  of  rent  increases  that 
inevitably  accompanied  any  property  tax 
increase.  The  strongest  argument,  how- 
ever, was  that  such  an  apartment  tax 
would  be  deductible  from  Federal  in- 
come taxes  in  the  same  manner  as  were 
property  taxes. 

On  December  23,  1975,  the  Internal 
Revenue  Service  handed  apartment 
dwellers  in  Prince  Georges  County  an 
unwelcome  Christmas  present.  They 
classlfled  the  renters'  tax  as  an  excise 
tax,  not  deductible  on  Federal  tax  re- 
turns. This  tax  that  had  been  compared 
to  a  homeowner's  property  tax  was  to 
be  treated  in  an  entirely  different  man- 
ner; in  effect,  discriminating  against  the 
apartment  dweller  because  he  or  she  does 
not  own  the  residence. 

I  am  introducing  legislation  today  to 
correct  this  inequitable  treatment,  not 
only  for  apartment  dwellers  in  Prince 
Georges  County,  but  in  any  other  juris- 
diction that  may  have,  or  may  be  con- 
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templating,  such  an  apartment  dweller's 
tax.  My  bill  amends  the  Internal  Rev- 
nue  Code  to  allow  a  deduction  for  such 
State  and  local  occuptuicy  taxes,  so  that 
they  receive  the  same  treatment  as  real 
property  taxes. 

If  State  and  local  governments  must 
use  such  an  occupancy  tax  to  increase 
revenues,  we  can,  at  least,  insure  that 
these  taxes  are  treated  in  an  equitable 
manner  in  the  Federal  tax  system.  I  hope 
that  my  colleagues  will  give  this  measure 
careful  consideration  and  will  join  me 
in  supixirt  of  this  legislation. 
The  text  of  my  bill  follows: 
A  btU  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  deduction  for  State  or 
local  taxes  Imposed  on  the  rental  of  dwell- 
ing units 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  164  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduction 
for  taxes)  la  amended  by  Inserting  after 
paragraph  (5)  the  following  new  paragraph: 
"(6)  State  and  local  occupancy  taxes." 

(b)  Subsection  (b)  of  such  section  164  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•'  (6)  Occupancy  tax. — The  term  'occupancy 
tax'  means  a  tax  imposed  on  amounts  paid 
or  Incurred  for  the  rental  of  a  dwelling  unit." 

(c)  The  amendments  made  by  this  sec- 
tion shall  apply  to  amounts  paid  or  accrued 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 


UNEMPLOYMENT  OUR  MOST 
PRESSING  PROBLEM 


HON.  STEPHEN  J.  SOURZ 

OF    mrw   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20.  1978 

Mr.  SOLARZ.  Mr.  Speaker,  with  more 
than  8  million  persons  unemployed,  and 
over  $20  billion  being  spent  in  compen- 
sation to  those  out  of  work,  unemploy- 
ment is  clearly  our  most  pressing  do- 
mestic problem.  One  of  our  colleagues. 
Representative  Paul  Siuon  of  Illinois, 
has  addressed  himself  to  this  issue  by 
authodng  a  bold  and  innovative  legis- 
lative proposal,  which  would  have  the 
Federal  Government  experiment  with  Job 
guarantee  programs  in  high  imemploy- 
ment  areas.  This  worthwhile  proposal  is 
detailed  in  an  article  by  Clayton  Piltchey 
wliich  appeared  in  the  Washington  Post 
of  January  17.  Congressman  Simon  is  to 
be  congratulated  for  his  customarily  cre- 
ative contribution  to  the  congressional 
debate  on  this  issue  and  I  commend  the 
following  article  to  my  colleagues  for 
their  consideration : 

(From  the  Washington  Post,  Jan.  17, 1976] 

Uncle  Sam:   Emplottr  or  liAST  Resort? 

(By  Clayton  Prltchey) 

It  is  better  to  pay  people  to  work  than 
pay  them  to  do  nothing.  While  this  simple, 
seemingly  Incontrovertible,  proposition  Is 
not  yet  effective  U.S.  policy.  It's  finally  on 
Its  way  to  acceptance,  maybe  before  1976 
is  over,  but  certainly  soon  after  the  next 
election. 

Congress  and  the  American  people  seem  to 
be  learning  the  hard  way  that  even  semi- 
productive  work  Is  better  for  the  country 
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than  totally  unproductive  Idleness,  and  less 
costly  as  well  to  the  taxpayers. 

The  Involuntary  Idleness  of  8  to  10  million 
unemployed  Americana  Is  costing  the  tax- 
payers about  940  bnuon  a  yaar  In  unemploy- 
ment compensation,  welfar*  payments,  food 
stamps,  subsidized  housing  and  other  t>ene- 
flts.  which  Is  more  than  it  would  cost  to  put 
almost  everybody  to  work  through  govem- 
ment-g:uaranteed  full  employment. 

Belated  recognition  of  that  fact  is  chang- 
ing the  political  scene.  The  Idea  of  the  gov- 
ernment accepting  the  responsibility  of  being 
the  employer  of  last  resort  has  long  been 
resisted  on  the  assumption  that  It  would 
be  a  burden  on  the  taxpayers,  but  now  at 
last  it  Is  dawning  on  the  pubUc  that  there 
Is  nothing  so  costly,  so  extravagant,  so  ut- 
terly wasteful  as  unemployment  and  plowed- 
under  manpower. 

So  the  welcome  change  In  attitude  Is  not 
BO  much  a  burst  of  compassion  for  the  Job- 
less as  a  realization  that  everybody's  pocket 
is  picked  by  mass  unemployment.  Part  of 
the  change  Is  due  to  the  leaders  of  organized 
labor  who  have  discovered  that  the  economy 
loses  about  tl6  blUlon  a  year  for  every  mU- 
Uou  out  of  work,  to  say  nothing  of  the  bll- 
lion.s  in  tax  revenues  that  are  also  lost 
through  reduced  payrolls. 

Since  President  Ford  has  resisted  moet  job- 
creating  prop>osal8  Introduced  in  Congress, 
it  is  not  likely -that  legislation  guaranteeing 
fuU  employment  can  be  put  Into  elTect  whUe 
he  still  has  the  power  to  veto,  but  it  may  be 
possible  to  adopt  a  pilot  plan  advanced  by 
Rep.  Paul  Simon  (D.-Hl.),  which  would  pave 
the  way  lor  a  subsequent  national  program. 

Simon's  novel  bill  would  establish  a  two- 
year  experimental  guaranteed-Jobs  program 
in  20  high  unemployment  counties  through- 
out the  country,  with  the  Idea  of  convincing 
even  skeptics  that  there  can  be  a  practical 
and  constructive  way  of  putting  the  jobless 
to  work  and  rejuvenating  the  economy. 

The  legislation  would  require  the  Secretary 
of  Labor  to  study  the  effects  public  service 
jobs  on  such  things  as  unemployment  com- 
pensation, criminal  activity,  welfare  pay- 
ments, sales  and  Income  tax  revenues,  and  a 
variety  of  other  factors  affected  by  creation 
•of  new  jobs. 

"We  may  find,"  Simon  says,  "that  by  mak- 
ing government  the  employer  of  last  resort 
we  will  both  save  some  money  and  eliminate 
or  substantially  reduce  some  of  the  social 
costs  of  unemployment." 

Jobs  would  be  created  In  several  ways,  on© 
being  government  subsidy  of  new  private  en- 
terprise jobs  created  especially  fbr  the  pro- 
gram. There  also  would  be  federal  subsidy  of 
new  state  and  local  jobs,  along  with  specially 
created  federal  jobs  to  Improve  community 
living  standards. 

Any  employer  who  now  employs  one  to 
10  persons  would  be  able  to  add  one  worker 
and  be  reimbursed  by  the  government  for 
one-half  of  the  minlminn  wage  of  that  per- 
son for  one  year.  An  employer  with  11  to  20 
people  could  add  two  employees,  and  this 
scale  would  continue  up  to  a  maximum  of  10 
who  could  be  added.  Basically  the  same  pro- 
vL«ions  would  apply  to  local  and  state  gov- 
ernmental units. 

By  limiting  the  program  to  a  two-year 
trial,  and  applying  it  to  only  a  handful  of 
small  counties,  Simon  says,  "we  can  stop  It 
if  it  is  a  failure."  The  estimated  cost  for  a 
year's  trial  would  be  only  $46  mUllon. 

Except  for  the  old  Works  Prog;ress  Admin- 
istration (WPA).  which  tackled  unemploy- 
ment In  a  limited  way  during  the  Great  De- 
pression more  than  40  years  ago,  the  United 
States  has  had  little  experience  with  govern- 
ment-guaranteed full  employment.  The  WPA 
effort  became  the  butt  of  many  pejorative 
jokes  during  its  brief  life,  but  In  retrospect 
the  record  looks  Impressive. 

It  left  the  nation  a  legacy  of  600,000  miles 
of  highway  (new  or  rebuilt),  110,000  bridges 
ftnd   viaducts    (built   or   repaired).    110,000 
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schools,  libraries  and  auditorivims  built,  600 
airports  constructed.  8,000  parks  and  13.000 
playgrounds  created,  millions  of  tvees 
planted,  countless  swamps  drained,  many 
sewer  and  water  aystema  provided. 

That  only  scratches  the  surface  of  the 
record.  Simon  says,  "There  Is  no  question 
that  we  also  are  a  richer  nation  culturally 
because  of  the  WPA  experience."  And.  as 
he  might  have  added,  we  are  certainly  a 
poorer  nation  because  of  the  present  unem- 
ployment experience. 


UKRAINIAN  COMMUNITY  OP  MET- 
ROPOLITAN DETROIT  PASSED  THE 
FOLLOWING  RESOLUIION 

HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
November  2  of  last  year  the  Ukrainian 
community  of  Metropolitan  Detroit 
passed  the  following  resolution  which  I 
would  like  to  offer  for  my  colleagues  con- 
sideration : 

We,  the  members  of  the  Ukrainian  Com- 
munity of  Metropolitan  Detmit,  gathered  at 
the  Protest  Meeting  in  defense  of  Ukrainian 
women  political  prisoners  on  this  date  of 
November  2nd,  1976  at  the  Commimlty  Arts 
Auditorium,  Wayne  State  University,  fully 
support  the  Petition  of  the  Ukrainian  Con- 
gress Committee  of  America  and  World  Fed- 
eration of  Women's  Organizations  to  Presi- 
dent Ford  in  their  defense. 

These  women  political  prisoners  are  pres- 
ently incarcerated  in  jails,  concentration 
camps  and  psychiatric  institutions  In  Si- 
beria and  throughout  USSR. 

We  therefore  declare  as  follows: 

1.  Whereas  Ukraine,  against  the  will  of  its 
people,  was  forcefully  incorporated  into  the 
USSR  as  the  Ukrainian  Soviet  Soclaltetlc  Re- 
public, and 

2.  Whereas  the  Soviet  Government  con- 
tinues to  violate  the  human  rights  guaran- 
teed by  the  constitution  of  the  Ukrainian 
Soviet  Socialistic  Republic,  by  the  constitu- 
tion of  the  USSR  and  by  the  International 
Declaration  of  Hiunan  Rights  of  which  the 
governments  of  the  USSR  and  the  Ukrainian 
Soviet  Socialistic  Republic  are  signatories, 
and 

3.  Whereas,  among  the  violations  are  an 
alarming  number  of  arrests  and  persecutions 
of  Ukrainian  women,  who  are  not  criminals 
but  are  rejected  ladies  of  all  strata  who 
refused  to  renounce  their  arrested  husbands 
and  loved  ones,  and  who  opposed  the  policy 

of  ruKsificatlon,  forced  atheism,  colonialism, 
and  police  control  of  family  and  public  life, 
and 

4.  Whereas,  among  persecuted  victims  are 
hundreds  of  children  and  under  aged  youth 
whose  only  crime  was  being  children  of  polit- 
ical prisoners, 

5.  Therefore,  in  the  name  oi'  humanity  and 
justice,  and  in  the  spirit  of  the  Interna- 
tional Year  of  Women,  we.  the  members  of 
Ukrainian  Community  of  Metropolitan  De- 
troit, gathered  at  the  Protest  Meeting  In  de- 
fense of  Ukrainian  women  political  prison- 
ers, petition  Gerald  R.  Ford,  President  of 
the  United  States  of  America,  to  Intervene 
before  the  government  of  the  USSR  to  grant 
amnesty  to  Ukrainian  and  all  other  women 
political  prisoners  in  the  USSR  and  particu- 
larly to  release  Iryna  Stasiv-Kalynets,  Stefa- 

nla  Shabatura,  Nina  Strakata-Karavanska, 
Iryna  Senyk,  Nadla  Svltlychna  and  Oksana 
Popovych  and  retxirn  them  to  their  families 
and  homeland  with  restoration  of  citizen's 
rights.  / 

Detroit,  Michigan.  Noirember  2,  1976. 
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HAW  An  SUFFERS  LOSS  WTl-Ji  PASS- 
ING OF  J,  WALTER  CAMERON 

HON.  PATSY  T.  MINK 

or   HAWAII 
IN  THE  HOU^tf'OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Ms.  MINK.  Mr.  Speaker,  the  people 
of  Hawaii  suffered  a  great  loss  with  the 
passing  of  J.  Walter  Cameron,  a  re- 
spected and  honored  businessman  and 
community  leader  from  the  island  of 
Maui.  Mr.  Cameron  came  to  the  islands 
in  1924,  married  Frances  Baldwin, 
daughter  of  Maui's  Harry  P.  Baldwin, 
and  soon  after  msuie  his  home  on  the 
Valley  Isle  where  he  became  a  giant 
in  the  development  of  Hawaii's  pine- 
apple industry. 

Mr.  Cameron  served  as  president  and 
general  manager  of  the  Maui  Pineapple 
Co.  from  1932  to  July  1964.  when  he 
was  elected  as  chairman  of  the  board. 
Following  in  the  footsteps  of  his  father, 
Mr.  Cameron's  son,  Colin  C.  Cameron, 
was  named  as  executive  vice  president 
and  general  manager  of  the  company. 

In  addition  to  his  interests  in  the 
Maui  Land  and  Pineapple  Co.,  Mr. 
Cameron  was  the  president  and  publish- 
er of  the  Maui  News,  a  top  official  of 
the  Haleakala  Ranch  Co.,  Ltd.  and  the 
Maui  Electric  Co.  as  well  as  a  director  of 
Hawaiian  Airlines  and  the  Sheraton 
Corp.  'Hawaii. 

He  was  a  member  of  the  Hawaiian 
Sugar  Planters  Association  Executive 
Committee,  the  Maul  Country  Club,  Pa- 
cific Club  in  Honolulu,  and  the  Pacific 
Union  of  San  Francisco.  He  also  served 
as  president  of  the  Pineapple  Research 
Institute  in  1955. 

His  other  business  interests  included 
the  Bank  of  Hawaii,  Hawaiian  Tele- 
phone Co.,  and  Alexander  and  Baldwin, 
Inc.,  as  vice  president,  general  manager, 
and  manager. 

Because  of  his  great  love  for  people 
and  the  community,  he  devoted  nearly 
50  years  of  unselfish  service  to  various 
civic  organizations.  He  served  for  more 
than  30  years  on  the  managing  commit- 
tee of  the  Kula  Sanatorium  and  General 
Hospital.  He  was  also  a  trustee  of  the 
Maui  Memorial  Hospital,  and  was  for 
many  years,  a  leader  of  the  Maui  Tuber- 
culosis Association — ^now  the  American 
Limg  Association. 

But,  perhaps  the  greatest  demonstra- 
tion of  his  philanthropy  and  concern  for 
humanity  can  be  seen  in  the  $2  million 
J.  Walter  Cameron  Center  which  has  be- 
come the  heart  of  the  Maui  Rehabilita- 
tion program  for  the  handicapped.  The 
Center  became  a  reality  in  April  1973 
largely  through  the  efforts  of  J.  Walter 
Cameron  who  led  and  niolded  the  com- 
munity effort  and  initiative. 

A  very  personable  and  modest  gentie- 
man,  Mr.  Cameron  often  would  take  lit- 
tie  or  no  credit  for  his  contributions  to 
the  local  community.  His  entire  life  was 
full  of  worthy  accomplishments,  but  as 
he  often  stated.  "I  came  to  the  Islands  as 
a  newspapei-man,  and  I'm  still  a  newspa- 
perman at  heart." 

J.  Walter  Cameron  will  long  be  re- 
membered by  all  of  us  for  his  life  of  serv- 
ice to  the  people  of  Maul  and  ttie  State 
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of  Hawaii.  His  strength  and  dedication 
to  the  cause  of  humanity  will  serve  as  an 
inspiration  for  many  years  to  come. 

An  article  writtoi  by  Jeanne  B.  John- 
son, stail  writer  for  the  Maui  News, 
vividly  covers  the  numerous  contribu- 
tions of  J.  Walter  Cameron  in  her  story 
published  on  Friday,  January  2,  1976.  I 
ask  that  this  article  appear  in  the  Rec- 
ord so  that  the  Members  of  this  honor- 
able body  might  become  fully  acquainted 
with  this  great  man: 

Hawaii  Stjfters  Loss  With  Pas.sing  or 
J.  Walter  Camion 

(By  Jeanne  B.  Johnson) 

J.  Walter  Cameron,  of  HalUmaile,  Is  dead, 
but  the  memo^  of  liis  contribution  to  the 
community  wll/llve  on  fcMrever  In  the  hearts 
of  the  countless  numbers  of  Maulans  and 
others  who,  either  directly  or  Indirectly 
through  his  love  of  humanity,  found  life's 
darker  moments  made  brighter. 

He  win  be  remembered  not  only  for  his 
business  acumen,  which  was  outstanding,  and 
not  only  because  of  the  great  building  which 
bears  his  name,  but  for  the  foresight  and  per- 
severence  and  the  love  of  man  that  be  has 
had  for  the  people  of  his  community  which 
made  It  possible. 

Although  he  was  bam  at  Cantcm.  Massa- 
chusetts on  June  6,  1895,  his  heart  has  been 
on  Maul  and  in  the  Islands  from  the  time  he 
met  and  married  Frances  H.  Baldwin  on 
July  17,  1924. 

He  was  the  son  of  Colin  CampbeU  and  Mary 
E.  (Pond)  Cameron,  and  attended  public 
schools  In  Brookllne,  Massachusetts,  follow- 
ing which  he  worked  for  a  few  short  years  In 
Boston,  first  with  Street  &  Smith  Putfllsblng 
Co.  and  then  with  Hearst's  International 
Magazine  hetore  coming  to  the  Islands  In  1023 
to  work  with  the  Advertiser  Publishing  Com- 
pany of  Honolulu. 

Throughout  his  long  and  many-faceted 
lifetime  which  led  him  to  prominence  In  the 
business  world,  he  never  lost  his  love  for  the 
publishing  field,  and  even  greater  than  that, 
his  love  for  the  less  fcxiauiate. 

He  was  the  center  and  the  heart  of  Ka  Lima 
O  Maul — ^the  Maul  Rehabilitation  Center 
where  pe<^le  who  are  handicapped  find  that 
they  have  something  to  offer  themselves  and 
find  a  better  quality  of  life  and  hope.  Ka 
Lima  O  Maul  literally  means  "The  Hands  of 
Maul"  and  there  have  never  been  more  help- 
ing hands  to  benefit  the  entire  Maui  com- 
munity than  those  of  J.  Walter  Cameron. 

Perhaps  that  is  why.  when  the  moment  of 
formal  dedication  came  during  ceremonies  for 
the  Cameron  Center,  In  AprU,  1973,  two 
young  men  from  Ka  Llm%  O  Maul  were  ac- 
corded the  privilege  af  raising  the  flags  to 
the  top  of  the  pole.  One  of  them  moved 
surely,  but  with  difficulty  on  crutches.  He 
laid  down  one  crutch  and  took  hold  of  the 
halyard,  pulling  firmly  so  that  the  two  flags — 
the  national  ensign  and  that  of  Hawaii  rose 
evenly  to  the  top  of  the  pole.  And  when  it 
was  all  over  and  the  line  was  firmly  secured, 
he  picked  up  his  crutch  and  slowly  tirged  his 
feet  back  across  the  lawn. 

More  than  anyone  else  present,  he  had 
typified  what  the  Cameron  Center  is  all 
about. 

The  compassionate  structure  officlaUy  pro- 
vides "coordinated  services  in  the  continuum 
of  life,  from  birth  to  death,  to  Individuals  of 
Maul  County  so  that  they  may  live  to  their 
fullest  potential." 

It  was  cooperation  between  an  levels  of 
government  as  well  as  the  foundations  and 
Individuals  who  made  the  Cameron  Center 
possible,  but  it  was  more  than  that.  It  was 
through  J.  Walter  Cameron's  love  of  man  and 
the  people  of  Maui  that  the  thought,  the  idea, 
the  dream  came  true — a  living  reality  and  a 
tribute  to  a  man,  who,  though  he  reached  to 
pinnacles  of  success  never  lost  qualities  of 
humility  and  love  for  his  fellow  man. 
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Although  he  had  been  president,  chairman 
of  the  board,  or  a  director  of  many  of  Hawaii's 
great  corporations,  he  loved  Maul  Publishing 
Co.,  and  "his  paper"  The  Maul  News.  By 
maintaining,  through  the  media  of  the  news- 
paper and  Radio  KMVI — I-S6,  integrity  and 
honesty  In  keeping  the  public  informed,  and 
a  strong  editorial  policy,  he  instilled  in  all 
with  whom  he  was  associated,  his  own  hu- 
manitarian qualities. 

He  often  said:  "I  came  to  the  Islands  as 
a  newspaperman,  and  I'm  still  a  newspaper- 
man at  heart." 

Although,  through  the  years,  there  have 
been  many  offers  for  the  purchase  of  the 
company,  J.  Walter  Cameron,  through  his 
keen  sense  of  civic  responsibility  turned  them 
down.  The  M&ul  News  and  Radio  KMVI  mast 
be  a  Maul  owned  entity — "the  voice  of  Maui  " 
with  Maul's  Interests  at  heart,  he  said. 

More  than  anything  else,  in  the  years  to 
come,  his  name  will  live  on  as  a  great  hu- 
manitarian— a  man  who  gave  of  himself  un- 
stintlngly  so  that  life  could  be  made  better 
for  aU. 


CONGRESS  IS  THE  CULPRIT  IN 
RUNAWAY  SPENDING 


WGBB  EDITORIAL  ON  THE 
CONCORDE  SST 


HON.  NORMAN  F.  LENT 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  LENT.  Mr.  Speaker,  an  editorial 
broadcast  on  WGBB -AM  radio  on  Long 
Island  earlier  this  month  offers  a  suc- 
cinct summary  of  the  good  and  substan- 
tial reasons  why  the  fljrlng  Leviathans 
called  SST's  must  not  be  permitted  to 
land  in  this  country.  I  commend  this 
commentary,  written  by  News  Director 
Ed  GrUli.  to  my  colleagues: 

WGBB  EorroRiAi,  on  the  Concorde  SST 

Within  the  next  3  weeks  a  final  decision 
is  expected  on  the  fate  of  the  supersonic 
Concorde  with  respect  to  the  tTnlted  States. 
Secretary  of  Transijortatlon  William  Coleman 
promises  a  decision  soon. 

I  cannot  understand  the  big  delay  and 
why  he'd  have  to  even  contemplate  the  mat- 
ter for  such  a  long  time.  It's  clear  that  the 
citizens  of  the  United  States  are  against  the 
Idea.  I've  yet  to  hear  from  one  American 
who  says  let  the  SST  land  at  Kennedy  and 
Dulles  Airports,  It  will  be  good  for  our  econ- 
omy and  help  cut  down  the  travel  time  be- 
tween the  U.S.  and  Europe.  The  only  ones 
pxishlng  for  the  Idea  Is  the  British  and  French 
Governments — the  plane's  manuf  actiirers. 

If  for  no  other  reason — and  there  are 
plenty  of  reasons  why  this  plane  should  not 
be  i)ermltted  to  land  in  the  United  States — • 
Mr.  Coleman  should  deny  the  application 
because  of  a  childish  threat  by  the  British 
and  French.  Let  the  SST  land  In  the  United 
States  or  there  will  be  economic  retaliation. 

I  fear  that  this  delay  In  a  decision  by  Mr. 
Coleman  means  he's  taking  the  threat  seri- 
ously—checking with  ofBclals  in  the  White 
House  the  Implication  of  a  no  decision.  I 
pray  someone  has  the  guts  to  tell  him  the 
American  people  come  first. 

While  my  heart  goes  out  to  the  British 
and  French  Governments  who  spent  a  great 
deal  of  time  and  3  billion  dollars  developing 
the  SST  .  .  .  the  opposition  In  the  United 
States  should  come  as  no  surprise  to  them. 
The  Americans  contemplated  doing  the  same 
thing  but  decided  not  to  go  ahead  with  the 
Idea  because  of  the  same  objections  being 
raised  today  about  the  British-French  model. 
It's  too  noisy,  too  dangerous,  and  not  worth 
the  aggravation. 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  great  problems  facing  our  Nation  is 
runaway  Federal  spending.  The  Federal 
Government  is  spending  far  more  than 
it  Ls  taking  in.  The  estimated  budget  de- 
ficit for  this  year  alone  is  in  the  $70  to 
$80  billion  range.  Such  large  deficits  fuel 
inflation,  drive  up  interest  rates  and  lead 
to  more  unemployment. 

The  Congress  must  bear  ultimate  re- 
sponsibility for  this  problem.  It  is  the 
votes  of  Congressmen  that  have  made 
such  spending  possible.  No  money  can  be 
spent  without  specific  authority  and  the 
Congress  has  been  all  too  willing  to  give 
its  authority. 

Now  that  the  first  session  of  the  94th 
Congress  has  drawn  to  a  close,  I  think  it 
would  be  useful  to  reflect  for  a  moment 
on  the  spending  habits  of  the  House. 
Consequently  I  have  selected  a  number 
of  key  votes  that  have  occurred  during 
the  past  year. 

Anyone  looking  at  these  votes  should 
have  no  trouble  understanding  why  the 
Fedftral  Government  is  spending  far 
beyond  its  means.  An  examination  of 
these  votes  also  gives  a  good  indication 
of  whether  a  Congressman  stands  for 
spending  or  economy. 

Following  is  a  sad  record  of  wasted 
taxpayers  dollars.  In  each  case,  I  voted 
for  the  reductions  or  against  the  in- 
creased spending.  As  a  consistent  ad- 
vocate of  economy  in  Government  over 
the  years  of  my  service,  I  am  glad  to  find 
that  the  average  taxpayer  is  coming  to 
realize  that  big  Government  is  the  major 
problem  confronting  us  and  liberal 
spending  policies  which  have  overcom- 
mltted  us  have  us  locked  on  the  road  to 
national  bankiniptcy.  Inflation  has 
eroded  the  dollar  and  bureaucracy  has 
overregulated  every  aspect  of  our  lives. 
All  this  can  be  traced  to  spending  policies 
of  the  Congress,  a  few  examples  of  which 
are  illustrated  here : 

RoUcaU  No.  11  H.R.  1589,  a  bUl  to  re- 
scind the  Administration's  proposal  to 
save  approximately  $650  million  a  year 
by  raising  the  price  of  food  stamps. 
Passed  February  4,  374-38. 

Rollcall  No.  25  H.R.  3260.  an  amend- 
ment in  the  nature  of  a  substitute  seek- 
ing to  include  all  rescissions  requested  by 
the  President  except  $284  million  appro- 
priated for  the  Hill-Burton  Act.  "nils 
would  have  resulted  in  a  $545  million 
saving.  Defeated  February  25,  127-268. 

RoUcall  No.  41  H.R.  4075,  an  amend- 
ment that  sought  to  restore  $259.4  mil- 
lion in  Presidential  rescissions  in  25 
Health.  Education,  and  Welfare  pro- 
grams. Defeated  March  10,  132-252. 

Rollcall  No.  49  H.R.  4592.  a  bill  appro- 
priating $3.5  billion  for  foreign  aid  pro- 
grams for  fiscal  year  1975.  Passed  March 
13,  212-201. 

Rollcall  No.  123  H.R.  5901.  an  amend- 
ment to  provide  an  additional   $487.5 
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million  for  certain  educational  services. 
Passed  April  16,  25»-143. 

RoUcall  No.  128  H.R.  46.  a  bill  provid- 
ing $7.5  million  a  year  for  Federal  regu- 
lation of  youth  camps.  Passed  April  17, 
197-174. 

Rollcall  No.  171  House  Concm-rent 
Resolution  218.  an  amendment  to  reduce 
the  proposed  Federal  deficit  from  $73.2 
billion  to  $54.1  billion.  Defeated  May  1. 
159-248. 

Rollcall  No.  370  H.R.  6706.  an  amend- 
ment to  retain  the  number  of  high-level 
White  House  positions  at  last  year's  level 
rather  than  increasing  that  number.  De- 
feated July  9.  157-234. 

Rollcall  No.  459  House  Resolution  653, 
a  resolution  providing  a  cost-of-living 
increase— that  is,  pay  raise — for  Mem- 
bers of  Congress.  Passed  July  30,  214-213. 

Rollcall  No.  506  H.R.  9005,  a  bill  au- 
thorizing $1.35  billion  in  fiscal  1976  and 
$1.52  billion  in  fiscal  1977  for  foreign 
aid.  Passed  September  10,  244-155. 

Rollcall  No.  691  House  Concurrent 
Resolution  466.  an  amendment  to  in- 
crease new  budget  authority  by  $7.5  bU- 
lion.  Passed  November  12,  213-203. 

RoUcall  No.  728  H.R.  10481,  a  bUl  au- 
thorizing $2.3  billion  in  Federal  loans  to 
New  York  City.  Passed  December  2,  213- 
203. 

RoUcaU  No.  753  H.R.  9721,  a  blU  to 
provide  for  increased  financial  participa- 
tion by  the  United  States  in  the  Inter- 
American  Development  Bank  and  Initial 
participation  in  the  African  Development 
Fund.  Passed  December  9,  249-166. 

RoUcaU  No.  761  H.R.  9924,  a  bUl  au- 
thorizing $5  miUion  to  organize  and  con- 
vene a  National  Women's  Conference. 
Pa.ssed  December  10,  252-162. 


THE  LIKES  OF  MORRIE  STEINMAN 
WOULD  NOT  COME  THIS  WAY 
AGAIN 


HON.  JOSEPH  E.  KARTH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20.  1976 

Mr.  KARTH.  Mr.  Speaker,  St.  Paul, 
and  indeed  all  Minnesota,  mourns  the 
passing  of  one  of  the  State's  most  coloit ul 
figures. 

Morrie  Steinman,  before  his  recent 
untimely  death,  had  become  what  we 
nowadays  refer  to  as  "a  legend  in  his 
own  time."  Morrie  was  a  promoter,  a 
press  agent,  and  a  public  relations  man 
whose  methods  were  as  picturesque  as  his 
personaUty. 

Morrie  was  a  press  agent  for  movies 
and  other  forms  of  entertainment,  but 
his  versatiUty  went  far  beyond  show  busi- 
ness. He  promoted  community  and  civic 
projects  and  was  probably  the  principal 
motivator  In  organizing  Duluth's  St. 
Patrick's  Day  Parade. 

Recently  Oliver  Towne,  popular  col- 
umnist of  the  St.  Paul  Dispatch .  cast 
an  affectionate  eye  back  over  Morrie 
Steinman's  eventful  career,  and  after 
recalling  the  ejccltements  Morrie  created 
down    through    the    years    Columnist 
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Towne  concluded,  "The  Ukes  of  him 
won't  come  this  way  again."  To  this  I 
and  a  grreat  many  Minnesotans  wiU  say 
Amen. 

Mr.  Speaker,  I  include  in  the  Rkcorb 
Oliver  Towne's  affectionate  farewell  to 
a  man  who  made  our  lives  and  our  com- 
munities more  exciting: 
The  Passing  of  an  Old-Time  Ballyhoo 
Artist 
(By  Oliver  Towne  i 

The  first  time  I  met  Morrie  Steinman  I 
could  hardly  see  him.  And  that's  odd.  Be- 
caujte  he  was  the  original  Mr.  Five  by  Five. 

But  his  cigar  hardly  came  up  to  the  level 
of  the  Pioneer  Press  city  desk  and  Bill  Greer, 
the  city  editor,  had  a  standard  greeting  for 
Morrie,  who  was  the  first  and  also  the  la."*! 
of  the  stereotypes  of  the  old-time  press 
agent. 

"Get  up  off  your  knees,  Morrie,"  he'd  say. 
"Praying  won't  get  you  anything  In  this 
paper." 

I  was  an  Impressionable  young  reporter 
then,  which  must  have  been  about  1940.  And 
Morrie  was  as  close  to  a  live  character  out  of 
"Fr(»t  P»ge"  as  I'd  ever  met. 

Morrie  zoomed  out  of  the  old  13th  Street 
neighborhood  where  SU  PaiU-Ramsey  Hos- 
pital stands.  He  never  did  anything  easily, 
calmly,  or  contemplatively. 

He  was  a  promoter.  Of  anrthing  and 
everything.  Mostly  movies  during  25  to  30 
vears. 

He  had  the  belief — that  wherever  he  wa-s 
and  whatever  he  was  touting  were  the  great- 
est things  to  happen  for  mankinds  benefit 
since  the  invention  of  the  wheel. 

He  came  oo  stronger  than  any  man  I've 
ever  known.  And  If  you  sorted  out  the  overly 
enthusiastic  messages  he  brought,  you  got 
the  nub  of  what  he  really  meant. 

He  lived  at  peak  every  waking  minute  and 
when  he  died  at  65  last  week  in  Duluth,  I 
wasn't  surprised. 

He  worried  about  high  blood  pressure, 
overweight,  over-eating  and  a  bad  heart  al- 
most as  long  as  I  knew  him. 

It  was,  in  fact,  a  miracle  he  lived  as  long 
as  he  did. 

I  can  recall  walking  up  Fourth  Street  with 
him  and  his  short,  little  legs  would  be  churn- 
ing up  the  Incline.  Suddenly  he'd  stop,  gasp- 
ing for  air.  put  one  hand  to  his  heart  and 
say,  "Kid,  I  Just  cant  make  it  without  rest- 
ing. Bad  ticker.  I've  got  to  watch  It." 

But  next  day  he  was  out  ballyhoolng  some- 
thing like  Emll  Jandric'8  Inver  Grove  hous- 
ing project  and  persuading  me  that  If  one 
street  were  named  Towne  Lane,  I  should 
sliow  up  for  the  ribbon  cutting. 

I  did.  It  was  the  only  street  ever  named  for 
me  and  a  few  years  later  they  changed  it. 

Morrie  turned  up  In  many  places. 

In  the  1960s,  I  was  on  Army  Reserve  duty. 
In  a  maneuver  area  near  Columbia,  S.C,  run- 
ning a  public  Information  team. 

One  dark,  hot,  muggy  night,  In  the  bivouac 
area,  I  was  visiting  one  of  the  Army  units 
and  the  whole  operation  was  a  .simulated 
battle  condition — the  Reds  against  the  Blues, 
hush-hush. 

Suddenly  through  the  woods  and  foliage, 
lights  blazing,  bounced  a  white  Cadillac  con- 
vertible, top  down,  a  bevy  of  Hollywood  star- 
lets filling  the  back  and  front. 

At  the  wheel,  cigar  at  a  Jaunty  angle,  was 
Morrie  Steinman.  He  was  promoting  a  movie 
in  Columbia — a  premiere  of  some  kind — and 
heard  about  the  troops.  He  thought  it  would 
be  great  if  they'd  come  and  escort  his  star- 
lets. 

That  broke  up  the  entire  exercise  for  24 
hours. 

Both  sides  wanted  to  take  him  prisoner  and 
at  leskst  one  general  suggested  a  better  pun- 
ishment  might  have   been   taping  Morrie's 
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mouth  for  24  hours.  That  would  have  been 
worse  than  JaU  and  bread  and  water. 

He  would  invite  you  to  lunch  and  unfold 
a  magnamlmous  promotion  and  then  dis- 
cover be  had  neither  checkbook  nor  cash  to 
pay. 

Then  a  year  later,  you'd  be  traveling 
through  Duluth,  meet  him  in  the  lobby  of 
the  Duluth  Radisson  by  chance  and  he'd  re- 
member that  lunch  you'd  bought  him.  And 
he'd  repay  It  with  a  dividend  by  Inviting 
you  for  dinner. 

Duluthlans  will  remember  Morrie  as  the 
gent  who  brought  them  their  first  St.  Pat- 
rick s  Day  Parade  several  years  ago  and  the 
fellow  who  tried  to  change  the  public  image 
of  Duluth  from  that  of  ice,  cold  and  snow 
to  tropical  paradise  year  round  .  .  .  from  a 
bra.sh.  raw.  Inland  seaport  to  the  cultural 
capital  of  the  north. 

Morrie's  impossible  dreams  often  grated  on 
your  nerves;  his  mental  lapses  at  keeping  «^- 
IMintments  were  Infuriating.  But  those  who 
found  that  big  heart,  that  overflowing  cup 
of  sentiment  and  emotion  knew  a  different 
Morrie  Steinman. 

And  we  added  him  to  that  procession  of 
true  characters  whose  lives  have  touched 
ours  for  the  better  along  the  Big  Path. 

The  Ukes  of  him  won't  come  this  way 
again. 


THE  STATE  OF  THE  UNION 


Federal  regulatorj-  system  must  be  over- 
hauled to  reduce  inflation,  restore  com- 
petition and  remove  the  burdensome 
shackles  from  our  free  enterprise  system. 

These  are  the  hard  truths  and  new 
realities  of  our  Bicentennial  Year.  For 
those  Uving  in  a  previous  generation  they 
may  be  difficult  to  recognize  or  confront. 
But  most  Amerlc£^  not  only  recognize 
and  accept  these  new  reaUtles,  but  are 
reawiy  and  wUling  to  tackle  them  in  the 
spirit  of  iiigenulty  and  sacrifice  with 
which  our  forefathers  forged  this  great 
Nation. 

The  President  has  appealed  to  this 
founding  spirit  to  meet  the  new  natlon- 
buUding  chaUenges  of  today.  Only  by 
once  again  involving  aU  the  people  in 
this  great  endeavor  can  we  hope  to  suc- 
ceed. The  continued  concentration  of  aU 
power  in  the  Federal  Government  based 
on  a  cynical  mistrust  of  the  people  can 
only  doom  this  great  American  experi- 
ment to  f  aUure. 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  ANDERSON  of  BUnois.  Mr. 
Speaker,  the  President  is  to  be  com- 
mended for  talking  commonsense  in- 
stead of  election  year  nonsense  to  the 
American  people.  The  Democrats  have 
predictably  criticized  the  President  for 
breaking  no  new  groimd,  even  though 
their  psist  ground  breakings  have  too 
often  led  to  broken  promises  and  moimds 
of  costly  rubble.  The  real  test  of  govern- 
ment and  pontics  in  this  critical  year  will 
not  be  in  who  wields  the  biggest  golden 
spade,  but  rather  in  whetiier  we  can  re- 
cultivate  the  old  ground  for  a  more  pro- 
ductive government  and  economy. 

The  President's  caU  for  program  re- 
form and  less  government  does  not  con- 
form to  the  usual  election  year  promises 
of  new  programs  and  more  government. 
But  then,  the  pollsters  teU  us  that  the 
American  people  are  tired  of  politics  as 
usual  and  expect  more  honesty  and  can- 
dor out  of  their  leaders.  And  that  is  just 
what  President  Ford  gave  them. 

The  state  of  the  Union  last  year  was 
not  good,  according  to  the  President. 
This  year  it  is  better  though  stIU  not  good 
enough.  Infiation  continues  to  be  the 
greatest  threat  to  this  Nation,  and  the 
American  people  know  there  is  a  direct 
link  between  the  high  cost  of  Uving  and 
the  high  cost  of  government.  The  time 
has  come  to  curb  the  growth  in  gov- 
ernment spending  and  the  rate  of  infla- 
tion, and  return  more  economic  and  per- 
sonal freedom  to  the  American  people. 
Further  tax  cuts  must  be  accompanied 
by  further  spending  cuts.  Government 
programs  must  be  consolidated  and 
streamUned  to  effect  cost  savings  and 
return  greater  decisionmaking  powers 
to  State   and   local  governments.  The 


THE  CAMPAIGN  TO  SAVE  COVERT 
ACnON 


HON.  MICHAEL  HARRINGTON 

or  MASS  ACH  (.'  nvn  s 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
plan  to  offer  an  amendment  to  the  miU- 
tary  aid  blU  now  before  the  International 
Relations  Committee  which  would  out- 
law the  manipulative  "covert  acti<m"  side 
of  the  Central  Intelligence  Agency,  re- 
stricting the  agency's  future  operations 
to  the  gathering  and  analysis  of  inteUi- 
gence.  In  my  judgment,  the  CIA's  covert 
action  functions — ranging  from  paramil- 
itary activity  to  propaganda  to  the  pass- 
ing of  cash — ^have  been  thoroughly  dis- 
credited as  instruments  of  U.S.  foreign 
policy.  For  our  own  good,  they  ought  to  be 
prohibited  in  peacetime. 

I  wUl  be  elaborating  on  my  reasons 
for  coming  to  this  conclusion  in  the  days 
ahead.  For  now,  I  would  like  to  insert 
in  the  Record  a  very  thoughtful  article 
by  Anthony  Lewis  which  appeared  In 
yesterday's  New  York  Times.  In  it  Mr. 
Lewis  expresses  his  alarm  at  the  growing 
campaign  to  head  off  all  efforts  at  cur- 
talUng  covert  action.  His  observations 
merit  our  careful  attention. 

Mr.  Lewis'  article  follows: 

The  Covert  Pkestdency 
(By  Anthony  Lewis) 

Boston,  Jan.  18. — Those  interested  in  the 
game  of  opinion-molding  will  have  noticed 
the  signs.  Suddenly  we  read  warnings  that 
our  leaders'  hands  will  be  tied,  our  foreign 
policy  crippled,  our  enemies  given  a  free  run. 
A  campaign  is  on  to  block  reform  in  govern- 
ment— this  time  of  the  Central  InteUlgence 
Agency. 

A  Washington  coUunn  that  used  to  predict 
doom  unless  William  E.  Simon  bad  his  way 
three  times  before  breakfast  now  sees  disaster 
If  Congress  exercises  meaningful  oversight  of 
the  C.I.A.  Time  magazine  publishes  a  ringing 
call  for  continued  covert  actions  by  the  C  J.A., 
coupling  with  it  an  Interview  of  C.I-A. 
Director  William  E.  Colby  so  tame  that  It 
might  have  been  written  by  his  press  agent. 
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Wbat  U  going  on  Is  an  attempt  to  rehabili- 
tate the  CJA.,  In  the  public  mind,  after  the 
uncovering  of  its  secret  abuses  and  crimes. 
The  reason  for  the  campaign  is  not  obscure. 
Congress  will  shortly  be  considering  proposals 
to  regulate  the  agency.  Powerful  forces  in 
favor  of  the  status  quo  are  trying  to  rouse 
support  on  the  crucial  i-ssue:  covert  opera- 
tions. 

Mr.  Colby  is  of  course  entitled  to  argue 
the  case  for  continued  covert  actions  by  the 
C.I.A.,  and  supporters  in  the  press  to  agree. 
But  it  is  important  to  recognize  the  issue 
for  what  It  is,  and  that  Is  something  much 
more  fundamental  to  our  society  than  the 
particular  shape  of  an  intelligence  agency. 

Consider  the  recent  disclosure  that  Presi- 
dent Ford  directed  the  C.I.A.  to  pass  (6  mil- 
lion to  non-Communist  political  pcu-ties  in 
Italy.  The  White  House  press  secretary,  Ron 
Nessen,  said  Mr.  Ford  was  "angry"  at  the  leak 
and  thought  such  reports  "undemUne  our 
capability  to  carry  out  otu"  foreign  policy." 

By  the  phrase  "our  foreign  policy"  iSr.  Nes- 
sen evidently  meant  the  policy  choeen,  in 
secret,  by  the  President  and  his  Secretary  of 
State.  For  the  decision  to  subsidize  Italian 
politicians  had  not  been  approved  by  Con- 
gress, and  there  is  not  the  slightest  chance 
that  it  would  be  approved  if  put  to  a  vote. 

In  essence,  then,  we  are  talking  about  the 
covert  power  of  the  President.  When  the 
CJ.A.  has  a  standing  covert  capability,  with 
thousands  of  employees  and  millions  of  un- 
accountable dollars  to  put  it  Into  opera- 
tion, the  effort  is  to  let  the  President  make 
and  execute  policy  for  this  country  without 
the  ordinary  constraints  of  the  Constitu- 
tion— without  public  knowledge,  without  de- 
bate, without  the  limiting  Congressional 
power  of  the  purse. 

We  have  learned  enough  about  the  dangers 
of  uncontrolled  power  in  this  country  lately 
BO  that  its  advocates  should  have  a  heavy 
burden  of  proof.  In  some  ultimate  test — say 
the  seizure  of  nuclear  weapons  by  a  terror- 
ist group^most  of  us  would  say  that  a  Pres- 
ident should  be  able  to  move  quickly  and 
covertly.  But  that  U  a  very  long  way  from 
approving  a  standing  covert  capability  that 
Presidents  can  use  whenever  convenient. 

Reasonable  people,  even  those  who  dis- 
agree about  the  C.LA.'s  role  In  covert  apera.- 
tlons,  would  probably  agree  that  a  number  of 
conditions  should  be  fulfilled  before  a  Pres- 
ident goes  to  that  dangerous,  potentially  em- 
barrassing, technique. 

1.  The  policy  aim  should  have  a  broad  con- 
sensus of  approval  in  this  country. 

2.  The  need  should  be  urgent,  vital  to  ovu- 
national  security. 

3.  There  should  be  no  less  risky  means 
able  to  achieve  the  end. 

4.  The  operation  should  not  be  so  large 
that  it  really  makes  foreign  policy — and  is 
likely  to  become  known. 

There  is  no  consensus  in  this  country, 
and  certainly  not  among  informed  persons, 
that  the  United  States  should  be  subsidizing 
the  tired  antl-CommunLst  politicians  who  are 
at  such  a  dead  end  in  Italy.  It  is  not  a  des- 
perate postwar  situation  there,  and  the  Ital- 
ian politicians  are  well  able  to  support  them- 
selves. If  they  cannot  succeed,  they  probablj 
have  their  own  corruption  to  blame — and 
TTnited  States  money  is  not  likely  to  help. 

The  other  covert  operation  currently  in 
controversy,  in  Angola,  defies  the  final  cau- 
tion. It  represents  a  weighty  foreign  policy 
decision,  involving  the  United  States  in  a 
new  area  of  the  world  The  argument  against 
taking  that  kind  of  decision  in  secret  is  one 
not  only  of  Constitutional  law  but  of  prac- 
tical experience.  Our  large  adventures  be- 
gun in  secret  have  proved  disasters:  in  Viet- 
nam. Cuba,  Chile. 

Senator  Frank  Church  has  said  that  his 
Intelligence  committee  will  propose  a  re- 
quirement that  covert  plans  be  submitted  to 
a  new  Congressional  group  before  action, 
with  an  implicit  opportunity  for  the  over- 
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sight  committee  to  say  no.  The  White  House- 
CJ.A.  campaign  1b  designed  to  head  off  that 
modest  constraint.  I  think  Congress's  intelli- 
gence investigators  will  be  derelict  if  they 
do  not  Impose  severe  statutory  limits  on 
covert  capability  and  the  occasions  for  Ita 
use,    in    addition    to    legislative    oversight. 


CONGRESSMAN  PAUL  SIMON  PRO- 
POSES EXPERIMENTAL  GUARAN- 
TEED JOBS  PROGRAM 


HON.  ABNER  J.  MIKVA 

OF   n.LINOI8 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  20.  1976 

Mr.  MIKVA.  Mr.  Speaker,  I  am  very 
pleased  to  bring  to  the  attention  of  the 
Members  an  editorial  which  appeared  in 
the  Washington  Post  on  Saturday,  Janu- 
ary 17,  1976.  The  editorial  praises  legis- 
lation drafted  by  Congressman  Paul 
Simon  which  would  establish  an  experi- 
mental program  in  20  high  unemploy- 
ment counties  throughout  the  country. 
Unemployment  remains  one  of  the  most 
serious  and  persistent  problems  facing 
the  United  States  and  I  urge  all  of  the 
Members  of  Congress  to  consider  the 
thoughtful  and  innovative  proposal  put 
fonvard  by  the  distinguished  Congress- 
man from  Illinois. 

The  article  follows : 
[From  the  Washington  Post,  Jan.  17,  1976) 
UNCLE    Sam:    E>u>i.oyeb    or    Last    Resort? 
(By  Clayton  Fritchey) 

It  is  better  to  pay  people  to  work  than  pay 
them  to  do  nothing.  While  this  simple,  seem- 
ingly Incontrovertible,  proposition  is  not  yet 
effective  U.S.  policy,  it's  finally  on  its  way  to 
acceptance,  maybe  before  1976  is  over,  but 
certainly  soon  after  the  next  election. 

Congress  and  the  American  people  seem  to 
be  learning  the  hard  way  that  even  semi- 
productive  work  is  better  for  the  country 
than  totally  unproductive  Idleness,  and  less 
costly  as  well  to  the  taxpayers. 

The  involuntary  Idleness  of  8  to  10  million 
unemployed  Americans  is  costing  the  tax- 
payers about  $40  billion  a  year  in  unem- 
ployment comi>ensation,  welfare  payments, 
food  stamps,  subsidized  housing  and  other 
benefits,  which  Is  more  than  it  would  cost 
to  put  almost  everybody  to  work  through 
government-guaranteed  full  employment. 

Belated  recognition  of  that  fact  Is  chang- 
ing the  political  scene.  The  idea  of  the  gov- 
ernment accepting  the  responsibility  of  being 
the  employer  of  last  resort  has  long  been 
resisted  on  the  assumption  that  It  would  be 
a  burden  on  the  taxpayers,  but  now  at  last 
it  is  dawning  on  the  public  that  there  is 
nothing  so  costly,  so  extravagant,  so  utterly 
wasteful  as  unemployment  and  plowed-un- 
der  manpower. 

So  the  welcome  change  in  attitude  is  not 
so  much  a  burst  of  compassion  for  the  Job- 
less as  a  realization  that  everybody's  pocket 
is  picked  by  mass  unemployment.  Part  of 
the  change  is  due  to  the  leaders  of  orga- 
nized labor  who  have  discovered  that  the 
economy  loses  about  $16  billion  a  year  for 
every  million  out  of  work,  to  say  nothing  of 
the  billions  in  tax  revenues  that  are  also  lost 
through  reduced  payrolls. 

Since  President  Ford  has  resisted  most  Job- 
creating  proposals  Introduced  in  Congress,  it 
is  not  likely  that  legislation  guaranteeing 
full  empl03rment  can  be  put  into  effect  while 
he  still  has  the  power  to  veto,  but  it  may 
be  possible  to  adopt  a  pilot  plan  advanced 
by  Rep.  Paul  Simon  (D-Ill.),  which  would 
pave  the  way  for  a  subsequent  national  pro- 
gram. 
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Simon's  novel  bill  would  establish  a  two- 
year  experimental  guaranteed-Joba  program 
In  20  high  unemployment  counties  through- 
out the  country,  with  the  idea  of  convincing 
even  skeptics  that  there  can  be  a  practical 
and  constructive  way  of  putting  the  Jobless 
to  work  and  rejuvenating  the  economy. 

The  legislation  would  require  the  Secre- 
tary of  Labor  to  study  the  effects  of  public 
service  Jobs  on  such  things  as  unemployment 
compensation,  criminal  activity,  welfare  pay- 
ments, sales  and  Income  tax  revenues,  and  a 
variety  of  other  factors  affected  by  creation 
of  new  Jobs. 

"We  may  find,"  Simon  says,  "that  by  mak- 
ing government  the  employer  of  last  resort 
we  will  both  save  some  money  and  eliminate 
or  substantially  reduce  some  of  the  social 
costs  of  unemployment." 

Jobs  would  be  created  in  several  ways, 
one  being  government  subsidy  of  new  private 
enterprise  Jobs  created  especiaUy  for  the 
program.  There  also  would  bo  federal  sub- 
sidy of  new  state  and  local  Jobs,  along  with 
specially  created  federal  Jobs  to  Improve  com- 
munity living  standards. 

Any  employer  who  now  employs  one  to 
10  persons  would  be  able  to  add  one  worker 
and  be  reimbursed  by  the  government  for 
one-half  of  the  minimum  wage  of  that  per- 
son for  one  year.  An  employer  with  11  to 
20  people  could  add  two  employees,  and 
this  scale  would  continue  up  to  a  maximum 
of  10  who  could  be  added.  Basically  the  same 
provisions  would  apply  to  local  and  state 
governmental  units. 

By  limiting  the  program  to  a  two-year 
trial,  and  applying  it  to  only  a  handful 
of  small  counties,  Simon  says,  "we  can  stop 
it  if  it  Is  a  failure."  The  estimated  cost  for 
a  year's  trial  would  be  only  $45  million. 

Except  for  the  old  Works  Progress  Ad- 
ministration (WPA),  which  tackled  unem- 
ployment in  a  limited  way  during  the  Great 
Depre.sslon  more  than  40  years  ago,  the 
United  States  has  had  little  experience  with 
government-guaranteed  full  employment. 
The  WPA  effort  became  the  butt  of  many 
pejorative  Jokes  during  its  brief  life,  but 
ip  retrospect  the  record  looks  impressive. 

If  left  the  nation  a  legacy  of  600,000  miles 
of  highway  (new  or  rebuilt),  116,000  bridges 
and  viaducts  (built  or  repaired),  110,000 
schools,  libraries  and  auditoriums  built,  600 
airports  constructed,  8.000  parks  and  13,000 
playgrounds  created,  millions  of  trees 
planted,  countless  swamps  drained,  many 
sewer  and  water  systems  provided. 

That  only  scratches  the  surface  of  the 
record.  Simon  says,  "There  is  no  question 
that  we  also  are  a  richer  nation  culturally 
because  of  the  WPA  experience."  And,  as 
he  might  have  added,  we  are  certainly  a 
poorer  nation  because  of  the  present  un- 
employment experience. 


IN  THE  BICENTENNIAL  TRADITION— 
THE  KOSCIUSZKO  HOUSE 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  EILBERG.  Mr.  Speaker,  the  con- 
tinuing efforts  of  the  Polish  Heritage 
Society,  the  Polish  National  Congress, 
and  the  Philadelphia  City  Council  have 
been  successful  in  preserving  the  historic 
Thaddeus  Kosciuszko  House  in  Philadel- 
phia. I  detailed  the  fine  work  of  these 
organizations  in  the  Congressional 
Record  November  13,  1975. 

But  today  I  would  like  to  extend  special 
recpgnition  to  one  individual,  Edward  J. 
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Pisaelc  ot  PhUxMphiR.  m  the  slnate  most 
Important  flgur*  in  balping  the  Kos- 
ctnriDB  boaa«  reach  tte  wdtnww  In  time 
for  the  Btoentennlal  celebntkHiB. 

Mr.  PtaaA  hM  eontrflmled  to  the  res- 
toration efforts  of  the  brigadier  general's 
American  home  for  many  months  now. 
He  purchased  the  home  at  301  Pine  Street 
for  $25,000  when  the  city  of  Philadelphia 
announced  it  was  condonned  because  of 
zoning  and  redevelopmoit  violations. 

Mr.  Plszek  later  signed  the  necessary 
guarantee  papers  for  the  Philadelphia 
Redevelopment  Authorty  to  delay  de- 
struction of  the  house,  and  immediately 
began  efforts  to  have  the  National  Park 
Service  declare  the  Polish  American  gen- 
eral's house  a  national  memorial. 

When  the  Park  Service  rejected  the 
Kosciuszko  house  sis  fitting  for  national 
historic  recognition,  Edward  Plszek  did 
not  give  up  his  efforts  to  see  the  house 
preserved. 

He  traveled  to  Washington  dozens  of 
times  on  personal  visits  seeking  congres- 
sional support  for  the  bills  in  the  Senate 
and  House  designed  to  save  the  home — 
S.  4012  and  H.R.  811.  Mr.  Plszek  then 
selected  and  paid  a  legal  firm  to  repre- 
sent the  cause  for  the  historic  structure. 

His  continuous  efforts  were  finally 
successful.  Mr.  Plszek  testified  before  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee, and  with  the  energetic  aid  of 
many  historical  societies,  the  bill  was 
passed. 

Mr.  Plszek,  along  with  Representa- 
tives Frank  Annunzio  and  Joseph  Mim- 
isH,  held  a  meeting  with  House  Speaker 
Carl  Albert,  and  gained  his  support  for 
the  House  bill.  Soon  afterwards  H.R.  811 
was  approved. 

But  Mr.  Piszek's  outstanding  efforts 
did  not  end  when  Park  Service  agreed  to 
restore  the  hero's  home.  He  met  witli 
ofBclals  from  the  National  Park  Service 
and  gave  the  property  at  Third  and  Pine 
Streets  to  the  UB.  Government,  free  and 
clear.  And  in  order  to  give  the  public 
sufficient  space  to  properly  view  the 
Kosciuszko  house,  Mr.  Plszek  also  pur- 
chEised  the  house  next  door  for  an  addi- 
tional $70,D00,  turning  it  over  to  the 
Government  as  well. 

Since  the  final  clearance  for  the 
home's  restoration  has  been  granted,  Mr. 
Piszek  has  continued  to  provide  his  con- 
cern and  support.  He  is  woridng  closely 
with  Hobart  Cawood,  superintendent. 
Independence  National  Historic  Park  in 
Pliiladelphla  for  the  upcoming  Bicen- 
tennial celebrations. 

E>edlcation  and  opening  ceremonies  for 
the  reopening  of  Gen.  Thaddeus  Kos- 
ciuszko's  home  are  scheduled  Febru- 
ary 4,  1976.  But  the  proper  respect  due 
this  Revolutionary  War  freedcHn  fighter 
would  not  have  been  possible  without  the 
present-day  efforts  of  Americans  like 
Edward  Piszek. 
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election  year,  WTVT  of  Tampa-St. 
Petersburg,  Fla.,  a  tdevislon  station  serv- 
ing my  district,  has  imivided  me  with 
ar  editorial  which  I  brieve  Is  worthy  of 
consideration  by  our  colleagues  and  also 
our  voters: 

Picking  CANomATES 

As  we  move  into  a  new  year,  our  atten- 
tion wlU  be  fixed  on  what  looks  to  be  a 
Uvely  presidential  campaign  in  both  major 
parties.  Well  be  hearing  a  lot  of  promises 
and  nlce-aoundlng  words,  but  probably  not 
many  specific  solutions  to  our  many  prob- 
lems. The  founder  of  the  citizen's  lobby 
caUed  Common  Cauae  .  .  .  former  cabinet 
member  John  Oardner  .  .  .  has  come  out 
with  some  advice  for  voters  we  think  Is 
pretty  sound.  While  Common  Cause  Is  gen- 
erally considered  somewhat  on  the  Uberal 
side,  Oardner  takes  an  objective  view  In 
this  comment.  He  warns  us  against  people 
who  simply  nin  against  government,  tak- 
ing advantage  of  peoples'  fears  and  disillu- 
sionment. But  be  also  warns  against  what 
he  calls,  in  his  words,  "The  liberal  lUusion 
that  federal  aid  per  se  solves  problems"  .  .  . 
the  idea  that  all  we  have  to  do  is  ^>end  more 
dollars  and  pile  program  on  program.  He 
makes  a  pitch  for  effective  but  stripped- 
down  governmental  machinery. 

Americans  seem  to  have  a  natural  dlstriist 
of  government,  especially  at  the  natloiLal 
level,  which  is  healthy  In  some  ways.  But  we 
should  remember  that  government  does  have 
a  purpose.  It  is  there  to  serve  us.  We  should 
be  Just  as  careful  about  pUing  on  so 
many  restrictions  that  It  can't  do  Its  job  as 
we  are  about  letting  it  run  out  of  control. 
Oardner  suggests  what  he  calls  a  "sunset 
law,"  under  which  all  federal  programs 
would  have  to  rejustlfy  their  existence  every 
once  in  a  while,  or  face  reduction  or  even 
termination.  And  he  suggests  we  make  the 
Presidential  candidates  talk  plainly  and  spe- 
cifically about  what  they  Intend  to  do  about 
the  problems  we  face.  Vague,  general  prom- 
ises to  Improve  services  while  cutting  taxes 
should  not  satisfy  serious  voters. 
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the  highways.  The  National  Driver  Edu- 
cation Contest  is  a  way  for  us  to  begin 
spotlighting  the  need  for  safety  in 
driving. 

In  order  for  this  contest  to  succeed, 
each  State  needs  to  send  to  Memphis  on 
May  28-29,  the  outstanding  driver  edu- 
cation student  from  that  State.  In  order 
to  hold  its  own  statewide  contest,  each 
State  also  needs  to  establish  a  qualified 
representative  board  of  directors,  to  se- 
cure financial  backing,  and  to  enlist  an 
interested  group  of  instructors  to  grade 
the  participants  tests. 

In  Memphis,  for  the  national  contest, 
the  National  Driver  Education  Contest's 
board  of  directors,  of  which  I  am  honored 
to  be  a  member,  will  provide  necessary 
transportation  in  the  Memidiis  area, 
lodging,  m«Eds,  and  entertainment. 

It  is  my  hope  that  all  my  colleagues  in 
the  Congress  will  urge  the  high  schools 
in  their  districts  to  participate  in  this 
contest  in  the  interest  of  the  safety  of 
their  youth. 

Any  interested  high  school  should  con- 
tact Mr.  R.  E.  "Brick"  Mason,  supervisor, 
driver  education,  Memphis  city  schools, 
2597  Avery  Avenue,  Memphis,  Term. 
38112. 


NATIONAL  DRIVER  EDUCATION 
CONTEST 


HON.  C.  W.  BILL  YOUNG 

or  ruMUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  YOXJNG  of  Florida.  Mr.  ftjeaker, 
as  we  enter  a  new  year,  a  Presidential 


HON.  HAROLD  E.  FORD 

OF  TENNESSTE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
on  May  28-29,  1976,  the  first  National 
Driver  Education  Contest  will  be  hosted 
by  the  Memphis  city  schools.  This  event 
deserves  the  full  suport  and  attention  of 
the  country  as  a  focus  on  the  Importance 
of  driver  education  and  safety. 

This  national  contest  evolves  from  the 
West  Tennessee  Driver  Education  Con- 
test established  4  years  ago,  and  the 
statewide  contest  inaugurated  the  next 
year  by  the  Men:u)his  city  school  system's 
driver  education  department.  With  the 
generous  assistance  of  the  Chevrolet  Di- 
vision of  General  Motors  and  the  Insur- 
ers of  Tennessee,  many  excellent  prizes 
have  been  awarded  in  the  past.  This  tra- 
dition of  awards  will  be  even  bettered  this 
year  with  the  prizes  including  the  use  of 
a  new  Chevrolet  automobile  for  a  year. 

A  brief  look  at  the  traffic  accident  re- 
ports will  show  that  fatalities  on  the 
highways  are  still  alarmingly  high,  with 
the  young  drivers  composing  a  dispro- 
portionate number.  The  brakes  must  be 
applied  to  this  slaughter  of  our  youth  on 


UTICA,  N.Y.,  HONORS  DR.  ARDOW 
AMEDURI,  MILITARY  AND  MEDI- 
CAL PROFESSIONAL 


HON.  DONALD  J.  MITCHELL 

or    New    YORK 

IN  THE  HOUSE  OF  KEPRESENTATTVES 

Tuesday,  January  20,  1976 

Mr.  MITCHELL  of  New  York.  Mr.  \ 
Speaker,  on  January  24,  the  people  of 
Utica,  N.Y.,  will  pay  tribute  to  a  man  who 
has  been  a  faithful  servant  of  his  country 
and  community.  On  that  date.  Col.  Ardow 
Ameduri  will  retire  after  26  years  of  Ac- 
tive and  Reserve  Army  duty. 

The  military  career  of  this  distin- 
guished Utica  physician  has  been  a  long 
and  productive  one.  Colonel  Ameduri 
served  4  years  of  active  duty  during 
World  War  n  and  22  years  in  the  Re- 
serves, 14  of  which  as  a  commanding 
officer.  Military  units  under  his  capable 
ccMnmand  have  included  the  local  912th 
Hospital  Unit,  the  1205th  Dental  Detach- 
ment, and  the  330th  Medical  Unit.  He 
also  commanded  the  440tli  Medical  De- 
tachmoit  in  Watertown.  At  the  time  of 
his  retirement,  the  colonel  holds  the  posi- 
tion of  commander  of  the  912th  Combat 
SupE>ort  Hospital.  His  retirement  will  be 
a  great  loss  to  all  those  imder  his  com- 
mand and  connected  with  him. 

The  colonel  received  his  medical  degree 
from  New  York  Medical  College  and 
Flower  Fifth  Avenue  Hospital.  He  in- 
terned at  Crouse — Irving  Hospital  in 
Sj^ucuse  and  served  his  residency  at 
Gotham  Hospital  in  New  York  City.  His 
service  as  a  general  practitioner  in  the 
Utica  area  for  the  past  26  years  has  been 
more  than  reliable  and  capable;  it  is  held 
in  high  regard  by  all  those  associated 
with  him. 

In  addition  to  these  responsibilities. 
Colonel  Ameduri  has  been  instrumental 
in  several  professional  and  community 
groups.  Included  among  these  are  the 
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Oneida  County  Medical  Society,  the 
Utlca  Academy  of  Medicine,  the  Aero- 
Medical  Association,  the  Association  of 
Military  Surgeons,  the  American  Med- 
ical Association,  Diplomate  of  the  Na- 
tional Board  of  Medical  Examiners,  the 
Utlca  Water  I>oard  and  the  Council  on 
Alcoholism. 

The  colonel  resides  with  his  wife  at 
2603  Crestway.  He  has  three  children. 
Dr.  Ardow  Ameduri,  Jr.,  San  Antonio, 
Tex.;  Stephen  Ameduri,  who  resides  in 
Massachusetts  and  Dr.  Clifford  Ameduri, 
Orange,  Calif. 

For  his  distinguished  service.  Colonel 
Ameduri  will  be  presented  with  the  Meri- 
torious Service  Medal  in  a  special  mili- 
tary ceremony.  This  is  a  small  honor  for 
a  man  so  dedicated  to  his  profession  and 
to  his  country.  ' 


X 


GOLDA  MEIR  ON  THE 
PALESTINIANS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  20,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  the  for- 
mer Prime  Minister  of  Israel,  Golda  Meir, 
has  written  a  valuable  article  on  the  role 
of  the  Jewish  settlers  in  the  land  of 
Palestine  and  their  relationship  to  the 
Arab  communities  in  the  Middle  East. 

This  article  appeared  in  the  New  York 
Times  on  January  14 : 

OOLDA    MEIS    on    the    PALESTINIANS 

To  be  misquoted  Is  an  occupational  hazard 
of  political  leadership;  for  this  reason  I 
should  like  to  clarify  my  position  in  regard 
to  Palestinian  issue.  I  have  been  charged 
with  being  rigidly  insensitive  to  the  question 
of  the  Palestinian  Arabs.  In  evidence  of  this 
I  am  supposed  to  have  said,  "There  are  no 
Palestinians."  My  actual  words  were:  "There 
Is  no  Palestine  people.  There  are  Palestinian 
refugees."  The  distinction  is  not  semantic. 
My  statement  was  based  on  a  lifetime  of 
debates  with  Arab  nationalists  who  vehe- 
mently excluded  a  separatist  Palestinian 
Arab  nationalism  from  their  formulations. 

When  in  1921  I  came  to  Palestine — untU 
the  end  of  World  War  I  a  barren,  sparsely 
inhabited  TurkUh  province — we,  the  Jewish 
pioneers,  were  the  avowed  Palestinians.  So 
we  were  named  in  the  world.  Arab  national- 
ists, on  the  other  hand,  stridently  rejected 
the  designation.  Arab  spokesmen  continued 
to  insist  that  the  land  we  had  cherished  for 
centuries  was,  like  Lebanon,  merely  a  frag- 
ment of  Syria.  On  the  grounds  that  it  dis- 
membered an  ideal  unitary  Arab  state,  they 
fought  before  the  Anglo-Ainerlcan  Commit- 
tee of  Inquiry  and  at  the  United  Nations. 

When  the  Arab  historian  Philip  K.  Hlttl 
Informed  the  Anglo-American  Committee  of 
Inquiry  that  "there  is  no  such  thing  as 
Palestine  In  history,"  it  was  left  to  David 
Ben-Ourlon  to  stress  the  central  role  of 
Palestine  in  Jewish,  if  not  Arab,  history. 

As  late  as  May  1956,  Ahmed  Shukalry,  sub- 
sequently head  of  the  Palestine  Liberation 
Organization,  declared  to  the  United  Nations 
Security  Council,  "It  is  common  knowledge 
that  Palestine  is  nothing  but  southern 
Syria."  In  view  of  this,  I  believe  I  may  be 
forgiven  if  I  took  Arab  spokesmen  at  their 
word. 

Until  the  1960s,  attention  was  focused  on 
the  Arab  refugees  for  whose  plight  the  Arab 
states  would  allow  no  solution  though  many 
constructive  and  far-reaching  proposals  were 
made  by  Israel  and  the  world  community. 


EXTENSIONS  OF  REMARKS 

I  repeatedly  expressed  my  sympathy  for 
the  needless  sufferings  of  refugees  whose  ab- 
normal situation  was  created  and  exploited 
by  the  Arab  states  as  a  tactic  In  their  cam- 
paign against  Israel.  However,  refugee  stattiB 
could  not  indefinitely  be  maintained  for  the 
original  550.000  Arabs  who  in  1948  Joined  the 
exodus  from  the  battle  areas  during  the  Arab 
attack  on  the  new  state  of  Israel. 

When  the  refugee  card  began  to  wear  thin, 
the  Palestinian  terrorist  appeared  on  the 
scene  flourishing  not  the  arguable  claims  of 
displaced  refugees  but  of  a  ghoulish  na- 
tionalism that  could  only  be  sated  on  the 
corpse  of  Israel. 

I  repeat  again.  We  dispossessed  no  Arabs. 
Our  toll  in  the  deserts  and  marshes  of  Pal- 
estine created  more  habitable  living  space 
for  both  Arab  and  Jew.  UntU  1948  the  Arabs 
of  Palestine  multiplied  and  flourished  as  the 
direct  result  of  Zionist  settlement.  What- 
ever subsequent  ills  befell  the  Arabs  were  the 
Inevitable  result  of  the  Arab  design  to  drive 
us  into  the  sea.  Had  Israel  not  repelled  her 
would-be  destroyers  there  would  have  been 
no  Jewish  refugees  alive  in  the  Middle  East 
to  concern  the  world. 

Now,  two  years  after  the  surprise  attack  of 
the  Yom  Kippur  War,  I  am  well  aware  of  the 
potency  of  Arab  petrobillions  and  I  have  no 
illusions  about  the  moral  fiber  of  a  United 
Nations,  most  of  whose  members  hailed  gun- 
toting  Yaslr  Arafat  and  shamefully  passed 
the  anti-Semitic  resolution  that  described 
Zionism,  the  national  liberation  movement 
of  the  Jewish  people,  as  racist. 

But  though  Israel  is  small  and  beset,  I  am 
not  prepared  to  accede  to  the  easy  formula 
that  in  the  Arab-IsraeU  conflict  we  witness 
two  equal  contending  rights  that  demand 
further  "flexibility"  from  Israel.  Justice  was 
not  violated  when  in  the  huge  territories 
liberated  was  set  aside  for  the  Jewish  home- 
land on  its  ancestral  site,  while  in  a  parallel 
settlement  99  percent  of  the  area  was  al- 
lotted for  the  establishment  of  Independent 
Arab  states. 

We  successively  accepted  the  truncation  of 
Tran.sJordan.  three-fourths  of  the  area  of  his- 
toric Palestine,  and  finally  the  painful  com- 
promise of  the  1947  partition  resolution  In 
the  hope  for  peace.  Yet  though  Israel  arose 
in  only  one-fifth  of  the  territory  originally 
assigned  for  the  Jewish  homeland,  the  Arabs 
Invaded  the  young  state. 

I  ask  again,  as  I  have  often  asked,  why  did 
the  Arabs  not  set  up  a  Palestine  state  in  their 
portion  instead  of  cannibalizing  the  country 
by  Jordan's  seizure  of  the  West  Bank  and 
Egypt's  capture  of  the  Oaza  Strip?  And,  since 
the  question  of  the  1967  borders  looms 
heavily  in  the  present  discussions,  why  did 
the  Arabs  converge  upon  us  in  June  1967, 
when  the  West  Bank,  the  Golan  Heights,  the 
Sinai,  the  Oaza  Strip  and  old  Jerusalem  were 
in  their  hands? 

These  are  not  idle  questions.  They  go 
to  the  heart  of  the  matter — the  Arab  denial 
of  Israel's  right  to  exist.  This  right  is  not 
subject  to  debate.  That  is  why  Israel  can- 
not by  its  presence  sanction  the  participation 
of  the  Palestine  Liberation  Organization  at 
the  Security  Council,  a  participation  in  direct 
violation  of  Resolutions  242  and  338. 

We  have  no  common  language  with  exul- 
tant murders  of  the  innocent  and  with  a 
terrorist  movement  ideologically  committed 
to  the  liquidation  of  Jewish  national  inde- 
pendence. 

At  no  point  has  the  P.L.O.  renounced  its 
program  for  the  "elimination  of  the  Zionist 
entity."  With  startling  effrontery  P.L.O. 
spokesmen  admit  that  their  proposed  state 
on  the  West  Bank  would  l>e  merely  a  con- 
venient "point  of  departure,"  a  tactical  "first 
stage"  and  finally,  a  combatant  "arsenal" 
strategically  situated  for  the  easier  penetra- 
tion of  Israel. 

I  am  often  asked  a  hypothetical  question: 
How  would  we  react  If  the  P.L.O.  agreed  to 
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abandon  its  weapon,  terror,  and  Its  goal,  the 
destruction  of  Iara*I7  The  answer  Is  slinple. 
Any  movement  that  forswore  both  its  means 
and  Its  end  would  by  that  'fact  become  a 
different  organization  with  a  different  lead- 
ership. There  is  no  room  for  such  speculation 
in  the  case  of  the  P.Li.O. 

This  does  not  mean  that  at  this  stage  Z 
disregard  whatever  national  aspirations 
Palestinian  Arabs  have  developed  In  recent 
years.  However,  these  can  be  satisfied  within 
the  boundaries  of  historic  Palestine. 

The  majority  of  the  refugees  never  left 
Palestine;  they  are  settled  on  the  West  Bank 
and  In  Jordan,  the  majority  of  whoee  popula- 
tion is  Palestinian.  Whatever  n<Mnenclature 
is  used,  both  the  people  Involved  and  the  ter- 
ritory on  which  they  live  are  Palestinian. 

A  mini-Palestine  state,  planted  as  a  time 
bomb  against  Israel  on  the  West  Bank,  would 
only  serve  as  a  focal  point  for  the  further 
exploitation  of  regional  tensions  by  the  So- 
viet Union. 

But  in  a  genuine  peace  settlement  a  viable 
Palestine-Jordan  could  flourish  side  by  side 
with  Israel  within  the  original  area  of  Man- 
datory Palestine. 

On  July  21.  1974,  the  Israeli  Government 
passed  the  following  resolution:  "The  peace 
will  be  founded  on  the  existence  of  two  in- 
dependent states  only — Israel,  with  united 
Jerusalem  as  its  capital,  and  a  Jordanian- 
Palestinian  Arab  state,  east  of  Israel,  within 
borders  to  be  determined  in  negotiations 
between  Israel  and  Jordan." 

All  allied  problems  can  be  equitably  solved. 
For  this  to  happen  the  adversaries  of  Israel 
will  have  to  stop  devising  overt  schemes  for 
her  Immediate  or  piecemeal  extinction. 

There  are  21  Arab  states,  rich  in  oU,  land 
and  sovereignty.  There  Is  only  one  small 
state  in  which  Jewish  national  Independence 
has  been  dearly  achieved.  Surely  it  Is  not 
extravagant  to  demand  that  In  the  current 
power  play  the  right  of  a  small  democracy 
to  freedom  and  life  not  be  betrayed. 


PAUL  A.  HALEY 


HON.  GOODLOE  E.  BYRON 

OF    MARTIJIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  BYRON.  Mr.  Speaker,  Paul  A. 
Haley,  former  editor  of  the  Frederick 
Post,  died  December  26,  at  Suburban 
Hospital  in  Bethesda.  Paul  Haley  was 
a  distinguished  citizen  of  several  com- 
munities in  Maryland  as  well  as  his  home 
in  Saugus,  Mass. 

Mr.  Haley  worked  for  over  50  years 
in  the  field  of  journalism.  He  joined  the 
staff  of  the  Frederick  Post  in  1964  after 
having  served  as  press  office  to  ex-Secre- 
tary of  State  Christian  A.  Herter  and 
ex-Secretary  of  Labor  James  P.  Mitchell 
of  the  Eisenhower  administration. 

He  had  also  worked  on  the  Washing- 
ton Evening  Star-News,  the  Falmouth 
Enterprise,  and  the  Maryland  Monitor. 
He  served  as  editor  of  the  Frederick  Post 
from  1964-68.  He  worked  closely  with 
me  on  preparing  legislation  to  authorize 
and  create  a  National  Battlefield  Park  at 
Monocacy  near  Frederick,  Md.  His  long 
standing  interest  in  history  lead  him  to 
work  for  the  preservation  of  important 
national  landmarks  throughout  the  area. 

Paul  Haley  will  be  sorely  missed  by  his 
family  and  his  friends.  He  was  a  creative 
person  who  loved  the  English  language 
and  who  was  greatly  admired  by  all 
those  who  knew  him. 
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TRIBUTE  TO  FRANK  GIFFORD 


HON.  WILLIAM  M.  KETCHUM 

or  CALiroBNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  I  ask 
that  my  colleagues  join  with  me  in  pay- 
ing a  very  special  tribute  to  an  outstand- 
ing figure  in  the  world  of  sports.  I  am 
sure  that  each  of  us  Ls  familiar  with  the 
name  of  Frank  Gifford.  All  of  us  recog- 
nize him  now  as  tlie  host  of  NFL  pre- 
gaine  television  shows,  and  the  play-by- 
play reporter  of  "Monday  Night  Foot- 
ball." However,  there  is  one  facet  of 
Prank's  career  which  many  of  my  col- 
leagues may  not  know  and,  as  I  am  the 
man  privileged  to  represent  Bakersfield, 
Calif.,  in  this  Congress,  it  is  this  par- 
ticular aspect  of  Frank  Gifford's  back- 
ground which  makes  me  most  proud  of 
his  achievements. 

Frank  Gifford's  sports  career  began 
even  before  his  famous  days  as  All  AT»*:;r- 
ican  player  for  the  University  of  South- 
ern California — he  made  his  first  mark 
in  the  world  of  football  playing  for  the 
Bakersfield  Drillers,  in  1946. 

On  February  24,  Bakersfield  will  honor 
its  native  son,  by  proclaiming  "Fi*ank 
Gifford  Day  in  Bakensfield."  On  that 
date,  the  Bob  Elias  Hall  of  Fame,  which 
recognizes  the  professional  accomplish- 
ments of  Kern  County.  Calif/,  athletes, 
will  recognize  Frank  at  its  10th  amii- 
versary  dinner.  It  is  an  honor  well  de- 
served, for  few  men  have  given  so  much 
in  ever>'  area  of  sports  as  ha»  Frank 
Gifford. 

Following  his  football  achievements 
with  use,  Frank  was  No.  1  di-aft  choice 
of  the  New  York  Giants.  By  1965.  he  was 
well  established  in  the  minds  of  all  who 
know  the  sport  as  one  of  football's  all- 
time  greats.  Frank  led  the  Giants  to  the 
World  Championship  in  1956.  and  was 
named  tlie  league's  "Most  Valuable 
Player";  1962  earned  for  Frank  UPI's 
designation  as  "Comeback  Player  of  the 
Year  in  the  NFL"  as  he  returned  to  the 
Giants  following  forced  retiiement 
brought  about  by  an  injury  acquired 
playing  against  the  Philadelphia  Eagles. 

Pi-ank  Gifford's  records  still  stand,  in- 
cluding the  most  yards  gained  pass-re- 
ceiving. His  last  3  years  of  play  led  tlie 
Giants  to  two  titles.  During  his  12-year 
career  with  that  professional  team. 
Prank  played  both  offense  and  defense, 
and  scored  484  points.  His  final  retire- 
ment after  the  1964  season  found  him 
the  recipient  of  yet  anotlier  well-de- 
served award:  "Sportsman  of  the  Year." 

Frank's  broadcasting  debut  took  place 
even  while  he  was  still  playing  ball,  in 
1957;  his  eventual  retirement  from  pro 
ball  permitted  him  to  assume  a  fulltime 
position  with  CBS  television. 

Not  only  has  Fi'ank  Gifford  blazed  a 
sensational  trail  across  tlie  field  of  active 
football  participation,  and  in  the  broad- 
cast media — he  has  also  contributed  his 
wealth  of  knowledge  in  the  realms  of 
football,  sports  in  general,  and  sports- 
casting  through  his  authorship  of  vari- 
ous books,  guidebooks,  and  magazine 
articles. 


EXTENSIONS  OF  REMARKS 

It  is  no  wonder  to  me  that  the  name 
of  Frank  Gifford  is  so  well  known,  and 
it  is  certainly  fitting  that  his  accomplish- 
ments be  so  honored.  I  ask  that  my  col- 
leagues Join  with  me  in  recognizing 
Frank  not  simply  because  he  Ls  a  fine 
athlete,  or  a  knowledgeable  and  en- 
thusiastic sportscaster,  or  a  man  who  has 
contributed  greatly  to  the  sports  arena. 
Rather,  I  request  your  participation,  be- 
cause Frank  Gifford  is  a  sterling  example 
of  professional  success  for  my  home- 
town of  Bakersfield.  Calif.,  which  is 
eagerly  anticipating  welcoming  him 
home  on  Pebi-uai'y  24. 
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ANNOUNCEMENT  OP  OVERSIGHT 
HEARINGS  ON  SUPPLEMENTAL 
SECURITY  INCOME 


PROTESTANT  AND  ANGLICA^I  MIN- 
ISTERS CONDEMN  U.N.  ASSEMBLY 
RESOLUTION  ON  ZIONISM 


HON.  EDWARD  I.  KOCH 

OF    J*tW    VUKK 
IN   rilE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20.  1976 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  place  in  tlie  Congressional  Record  a 
letter  signed  by  7  Protestant  and  Angli- 
can ministers  in  the  city  of  New  York. 
The  letter  records  the  shock  of  these 
ministers  at  the  anti-Semitic  resolution 
passed  by  the  United  Nations  General 
Assembly  condemning  Zionism  "as  a 
form  of  racism  and  racial  discrimina- 
tion." 

It  is  my  privilege  and  pleasm-e  to  per- 
sonally know  almost  all  the  cosigners  of 
the  letter.  As  one  who  has  expressed 
himself  in  a  similar  vein.  I  want  to  ap- 
plaud their  statement.  The  text  of  the 
letter  follows: 

As  Protestant  nnd  Anfilicuu  miuisiers  in 
tills  city,  we  want  to  record  our  concern  about 
the  rej>ercusslons  of  the  recent  vote  In  the 
United  Nations  Assembly  condemning  Zion- 
ism "a-s  a  form  of  raci,sm  and  racial  dLscrlni- 
ination." 

Our  concern  Is  not  with  the  question  of 
ZionLsm  as  a  political  movement  but  with  tlie 
religious  Implicatloris  of  the  resolution,  and 
the  strident  undertones  of  aiiti-semitism  that 
it  carries.  We  are  shocked  that  the  United 
Nations,  which  we  have  supported  as  a  forum 
for  the  peaceful  solution  of  confUcls  .iiid  the 
sober  discussion  of  qi  estions  that  danger- 
ously divide  our  world,  should  have  com- 
mitted itself  to  a  resolution  that  breathes  a 
spirit  of  vlndlctiveness,  and  arrogantly  con- 
demns the  nation  of  Israel. 

We  should  like  to  express  our  solidarity 
with  those  who  are  the  ^•lctlms  of  this  sinister 
maneuver  and  call  on  Christian  people  to  be 
alert  to  the  virus  of  anti-semitism  In  all  its 
form.s. 

John  Andrew,  St.  Thomas  Episcopal 
Church. 

Ernest  T.  Cunipbell,  Riverside  Church. 

Lawrence  L.  Durgin.  Broadway  United 
Church  of  Christ. 

Howard  R.  Moody,  Judson  Memorial 
Church. 

Ralph  E.  Peterson,  St.  Peter"*;  Lutheran 
Church. 

David  J.  Randolph,  Christ  Church  Meth- 
odist. 

David  H.  0.  Read,  Madison  Avenue  Pres- 
byterian Church. 


HON.  CHARLES  A.  VANIK 

or  OHIO 
l.N    1  HE  HOVSf  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  VANIK.  Mr.  Speaker,  today  I  am 
announcing  plans  for  additional  hear- 
ings on  HEW's  supplemental  security  in- 
come program  for  January  26,  1976,  at 
10  a.m.  in  tlie  main  Ways  and  Means 
Committee  hearing  room.  The  heariiigs 
will  include,  but  not  be  limited  to,  the 
following  topics: 

J.   THE   IMPACT   OF   RECENT   COtTRT   DWISIONS  ON 
SSI   COSTS 

The  principal  focus  of  the  January  26 
hearing  will  be  the  impact  of  the  Cardi- 
nale  decision  on  SSI  costs  and  manpower 
requirements.  In  response  to  a  question 
submitted  to  Social  Security  at  the  sub- 
committee's October  20  hearing,  the  So- 
cial Secmnty  Administration  has  sup- 
plied data  on  the  cost  of  carrying  out  a 
recent  U.S.  district  court  opinion,  Cardi- 
nale  against  Mathews.  Previous  to  the 
decision.  Social  Secm-ity  regulations  re- 
quired advance  notice  and  continuation 
of  SSI  payments  pending  the  opportu- 
nity of  a  hearing  before  benefits  could 
be  reduced,  suspended,  or  tenninated. 
Social  Security  had  four  exceptions  to 
this  policy:  First,  death  of  a  recipient: 
second,  report  from  the  recipient <or  a  re- 
port from  a  third  party  corroborated  by 
the  recipient;  third,  clerical  or  math  er- 
roi-s;  and,  fourth,  SSI  decreases  due  to 
increases  in  other  Federal  benefits  pay- 
able. The  court  in  the  Cardinale  deci- 
sion, struck  down  all  of  these  exceptions 
except  for  the  obvious  one  of  termina- 
tion of  benefits  in  case  of  death. 

According  to  the  data  supplied  to  the 
subcommittee  by  Social  Security,  the  im- 
plications of  this  decision  are  enormous. 
The  decision — which  we  imderetand  the 
Government  will  appeal — will  cost  SSI 
an  additional  $300  million  per  year  in 
administrative  and  benefit  costs  and 
4,190  man-years  of  staff  to  implement. 

The  subcommittee  is  concerned  about 
unannounced  changes  in  benefit  levels 
and  the  confusion  and  hardship  this  cre- 
ates for  beneficiaries.  Social  Security 
should  devise  a  system  to  explain  changes 
in  benefit  levels  and  allow  beneficiaries  a 
chance  to  appeal. 

However,  there  are  real  questions  con- 
cerning the  "cost/benefit"  ratio  of  the 
Cardinale  decision.  Is  this  the  area  that 
an  additional  $300  million  in  welfare 
outlays  should  be  made?  SSI  staffing  in 
the  district  ofiBces  is  just  beginning  to 
reach  adequate  levels — how  will  the 
burden  of  an  additional  4,190  man-years 
affect  SSI  and  other  Social  Security  serv- 
ices? Should  legislation  be  considered  to 
provide  adequate  notice  to  beneficiaries 
but  at  less  of  a  burden  to  the  Treasurj* 
and  Social  Security? 

2.  CORRECTION  OF  DEFICIENCIES  IN   THE   BUREAU 
OF  SUPPLEMENTAL  SECUBriY  INCOME  SYSTEMS 

Concern  exists  over  the  coordination 
among  the  various  Social  Security  Ad- 
ministration bureaus  to  correct  known 
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systems  problems,  tests  of  the  systems  to 
reveal  and  correct  other  ddBclencles,  and 
the  controls  over  the  Input  of  data  Into 
the  systems  by  the  district  offices. 

Regarding  the  Input  of  data  by  the  dis- 
trict offices,  the  subcommittee  Is  con- 
cerned that  district  office  Input  can  over- 
ride existing  data  at  the  central  office  In 
Baltimore,  creating  the  potential  for 
over/imderpayments  and  fraud. 

In  one  specific  case  this  year,  the  dis- 
trict Input  changed  central  office  data 
and  created  an  erroneous  payment  obli- 
gation to  a  beneficiary  of  more  than 
110,000. 

3.   TSAIKIKa    OP   SEA    DISTRICT    OFFICZ    STATF 

While  SSA  spends  millions  each  year 
training  district  office  staff,  the  subcom- 
mittee believes  part  of  SSA's  current 
problems  can  be  traced  to  failures  In  the 
training  programs.  The  subcommittee 
plans  to  raise  basic  questions  on  the 
specialization  of  staff,  evaluation  of  the 
effectiveness  of  the  training  programs, 
and  the  training  and  use  of  term  employ- 
ees— ^hlred  for  a  maximum  of  2  years. 
The  subcommittee  has  learned  that  In 
fiscal  year  1976,  to  date,  some  980  term 
employees  are  receiving  up  to  11  weeks  of 
training  to  become  claims  representa- 
tives, but  that  there  has  been,  so  far  this 
year,  an  attrition  or  turnover  rate  of  40 
percent— and  in  the  Seattle  area,  the 
turnover  rate  has  reached  nearly  70  per- 
cent. This  means  that  enormous  amounts 
of  expenditures  are  being  made  to  train 
short-term  employees,  nearly  half  of 
whom  quit  or  switch  to  other  Jobs.  The 
subcommittee  Is  interested  in  the  wisdom 
of  this  type  of  expenditure  on  short-term 
employees  who  have  no  long-range  com- 
mitment or,  in  many  cases.  Interest  in 
the  service  to  SSI  beneficiaries. 

The  training  of  district  office  staff  is 
a  particularly  critical  problem  because 
many  offices  have  50  percent  of  their 
claims  staff  In  that  position  only  about 
1  year.  In  some  SSA  regions,  the  number 
has  reached  nearly  70  percent.  The  sub- 
committee is  concerned  that  Inade- 
quately trained  employees  are  moving 
Into  the  field  and  working  with  bene- 
ficiaries. Pbr  example,  it  is  Social  Se- 
curity's policy  not  to  administer  any 
written  tests  to  trainees  to  determine 
how  well  the  trainees  know  the  complex 
subject  matter.  In  other  words,  even 
after  11  weeks  of  training,  the  Social 
Security  Administration  has  no  objec- 
tive measure  of  the  quality  of  its  new 
employees.  Since  these  employees  will  be 
making  decisions  of  monimiental  Impor- 
tance to  the  beneficiaries  concerned,  the 
subcommittee  may  want  to  question  this 
"no-test"  training  policy. 


TESTIMONY  OP  MR.  WILLIAM  E 
WOODS 


HON.  MARTIN  A.  RUSSO 

OF  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  my  colleagues 
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to  the  testimony  of  a  distinguished  rep- 
resentative of  the  National  Association 
of  Retail  Drugfi^ts,  Mr.  William  E. 
Woods,  given  on  December  10,  1975,  be- 
fore the  White  House  Domestic  Council 
Review  Group  on  RegiUatory  Reform. 

This  testimony  is  especially  Important 
in  light  of  recent  testimony  before  the 
Ad  Hoc  Subcommittee  on  Antitrust,  the 
Roblnson-Patman  Act  and  Related  Mat- 
ters of  the  House  Small  Business  Com- 
mittee, of  which  I  am  a  member.  Mr. 
Woods,  speaking  on  behalf  of  some  35,- 
000  retail  druggists,  has  expressed  the 
same  vigorous  support  for  the  Roblnson- 
Patman  Act  wWch  that  subcommittee 
has  repeatedly  heard  from  independent 
businessmen  and  antitriist  and  economic 
experts  alike. 

Mr.  Speaker,  I  hope  that  the  DomesUc 
CouncU  has  given  this  testimony  the 
same  careful  attention  which  we  on  the 
Antitrust  Subcommittee  have.  The 
statement  speaks  for  itself.  It  conveys 
with  plain  common  sense,  the  ring  of 
truth  and  the  sense  of  reason.  It  defends 
an  act  which  protects  the  manufacturer 
against  coercion  by  volume  buyers,  pro- 
tects the  small  buyer  from  unfair  price 
Qiscrlminatlon.  and  ultimately  protects 
the  consumer  from  victimization  by  a 
monopolistic  distribution  system 

I  would  Uke  to  present  here  a  summary 
or  Mr.  Woods'  testimony  for  the  bene- 
fit of  my  colleagues : 

Statement  or  the  National  Association  of 
RETAn.  DsDccisTs  Before  the  Domestic 
CouNcn.  Review  Oboup  on  Regulatory 
Reform.  December  10.  1975 

I  am  Wmiam  E.  Woods,  WashUigton  Rep- 
resentative of  the  National  Association  of 
Retail  Druggists,  which  was  established  al- 
«*^*  century  ago  and  represents  some 
35,000  Independently  owned  reteU  drug 
stores.  In  these  stores,  approximately  two- 
thirds  of  the  nation's  pharmacists  practice 
their  profession  and  dispense  about  two- 
thirds  of  the  nation's  prescriptions.  These 
pharmacists  are  both  health  care  profession- 
als and  small  businessmen. 

NARD  and  Its  members  vigorously  support 
the  American  free  enterprise  system  and 
strongly  endorse  the  Roblnson-Patman  Act 
We  oppose  repeal  of  the  Act.  The  problem  Is 
not  with  the  Act.  but  with  the  agencies  who 
refuse  to  enforce  the  Act.  PTC  annual  reports 
to  Congress  clearly  document  this  non- 
enforcement  record. 

Repeal  or  continued  non-enforcement  of 
the  Roblnson-Patman  AcfwUl  make  It  Im- 
possible for  many  of  the  sick,  poor  and  aged 
to  obtain  life  saving  drugs  where  and  when 
they  are  needed.  It  wUl  create  havoc  In  the 
availability  of  retail  pharmacy  services  to 
members  of  the  community. 

If  the  large  corporate  chains  are  encour- 
aged by  repeal  or  continued  non-enforcement 
to  use  their  national  buying  power  to  obtain 
imwarranted  price  favors,  the  effect  wlU  be 
retaU  prescription  monopolies  In  many  com- 
munities. The  predatory  habits  used  by  large 
corporate  nonpharmaclst-owned  chains  to- 
day make  this  forecast  easy.  They  demon- 
strate daUy  that  their  concern  Is  store 
traffic — not  service. 

While  we  support  the  Administration's  po- 
sition with  respect  to  less  government  regula- 
tion and  Increased  antitrust  enforcement, 
we  believe  those  who  support  repeal  are  con- 
fused If  they  feel  their  proposal  Is  consistent 
with  those  goals.  Those  goals  are  not  sat- 
isfied by  the  proposals  to  repeal  one  of  the 
baslo  antitrust  law.s-  the  Roblnson-Patman 
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Act.  Supporters  of  rep«al  aeem  to  forget  that 
all  antitrust  laws  are  a  form  of  regulation 
of  bualneaB. 

If  tbm  mtaU  drug  fleld  la  ehancterlstlc  of 
the  effect  of  the  repeal  of  thla  Act  the  rwult 
wlU  be  the  wholesale  demise  of  Independent 
buslnenmen  and  the  rapid  demlM  of  the 
Independent  retail  pharmaclefl.  In  both  urban 
and  rural  areas.  The  end  result  In  many  areas 
wUl  be  a  monopoly  sltiiatlon  ooDtrolled  by 
some  large-out-of -state  corporate  chain  drug 
store,  Uttle  concerned  with  serving  the  com- 
munity except  to  the  extent  that  It  has  a 
positive  effect  on  Its  corporate  ledger. 

NARD  urges  this  group  to  demand  factual 
evidence  that  the  theory  and  social  policy 
expressed  in  the  Roblnson-Patman  Act  ts  no 
longer  valid.  Theoretical  economic  analysis 
which  attempts  to  create  a  perfect  economic 
model  has  little  relationship  to  the  real 
world  of  economic  power,  and  its  abuse,  or 
to  the  social  policies,  other  than  economic 
theory,  embodied  in  the  antltnist  laws.  The 
repeal  proposals  are  simply  special  Interest 
legislation  to  allow  large  organizations  to  get 
larger  untu  the  consumer  is  left  not  only 
without  freedom  of  choice  but  without  vital 
health  services. 

When  the  monopoly  is  complete  and  the 
Uidependent  service -oriented  drug  store  is 
driven  out  of  bxislness,  you  may  be  s\xn  that 
the  consumer  will  start  paying  higher  prices. 
The  Clitics  of  the  Roblnson-Patman  Act 
who  support  the  present  proposals  for  repeal 
Include  many  of  the  Interest  groups  most 
likely  to  benefit  from  the  repeal.  Thus,  it  Is 
not  surprising  to  see  that  the  corporate 
chain  drug  stores  support  repeal.  With  their 
Increased  economic  power,  you  can  be  sure 
they  would  be  gleefvU  If  the  Act  were  re- 
pealed. You  can  also  be  sure  that  they  would 
use  their  economic  power  to  coerce  preferen- 
tial pricing  from  their  suppliers. 

While  the  Interest  of  large  corporate  pur- 
chasers In  repeal  is  clear,  the  Interest  of 
academic  economists  and  certain  lawyers  Is 
not  as  readily  apparent.  The  economist  with 
his  model  of  the  perfect  economic  order 
worked  out  In  the  quietude  of  his  study  de- 
clares with  seeming  authority  that  the  Act 
does  not  make  economic  sense.  I  am  not  pre- 
pared to  argue  whether  the  Act  makes  theo- 
retical economic  sense.  I  would  point  out, 
however,  that  all  of  the  antitrust  laws  are 
subject  to  the  same  criticism.  The  antitrust 
laws  were  not  enacted  solely  to  express  eco- 
nomic theory.  The  antitrust  laws  embody 
and  were  motivated  by  certain  Important  so- 
cial considerations.  While  monopoly  or  oli- 
gopoly control  of  various  industrtes  might 
make  "economic"  sense.  Congress  has  long 
held  that  such  a  situation  Is  not  In  the  pub- 
lic Interest.  I  do  not  feel  that  this  Is  a  prin- 
ciple that  we  should  now  abandon. 

The  overwhelming  support  for  the  Robln- 
son-Patman Act  by  representatives  of  small 
business  results  from  their  understanding  of 
real  world  "economies".  Absent  the  existence 
of  the  Roblnson-Patman  Act.  and  Its  vigor- 
ous enforcement,  the  small  businessman 
knows  that  he  will  face  real  economic  facts. 
Large  corporate  Interests  engaged  in  the  re- 
tall  fleld  will  U8«  brute  economic  power  to 
extract  preferential  prices  from  their  sup- 
pliers. The  result  will  be  unfair  competition 
between  large  and  smaU  retailers  with  the 
eventual  demise  of  the  latter. 

These  are  the  real  facts,  not  economic 
theories.  An  equal  opportunity  enhances 
competition  and  thereby  encourages  the 
social  policy  embodied  in  the  antltnist  laws. 
The  supporters  of  repeal  should  be  re- 
quired to  address  these  facts  and  discuss 
the  social  policy  embodied  In  the  antitrust 
laws  rather  than  theoretical  economic  con- 
siderations. 

When    the    large    nonpharmaclst-owned 
chain  drug  corporations  become  the  monop-  \ 
ollsts,  I  ask  this  group  whether  supposed  ^ 
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cost  savings  will  be  distributed  to  the  con- 
sumer w  to  the  stockholders.  I  ask  this 
group  whether  the  chain  drug  store  which 
has  already  so  clearly  demonstrated  Its  con- 
cept of  insensltlvlty  to  community  service 
by  stocking  only  the  most  frequently  pre- 
scribed prescription  products,  eliminating 
emergency  service  and  home  delivery,  and 
by  Isolating  the  pharmacist  from  the  pa- 
tient, all  In  the  interest  of  profit — doUar 
profit — wlU  not  also  exact  the  monopoly 
profit  which  history  teaches  us  Is  the  re- 
w»rd  of  the  successful  monopolist. 

It  seems  totally  Inconsistent,  or  Insincere, 
to  argue  for  Increased  antitrust  enforcement 
on  the  one  hand,  while  taking  action  which 
win  generate  the  conditions  requiring  In- 
creased enforcement  In  the  years  ahead.  The 
Roblnson-Patman  Act  like  the  other  anti- 
trust laws  assist  all  businesses  to  compete 
freely  and  fairly  in  the  marketplace. 

The  Roblnson-Patman  Act  Is  not  a  hand- 
out to  smaU  business.  It  does  not  provide 
a  subsidy  or  guarantee  of  success.  The  Act 
merely  provides  a  method  to  Insure  the 
continuation  of  competition  by  the  preven- 
tion of  the  abuse  of  economic  power  in  the 
hands  of  large  organizations. 

One  final  note:  the  Federal  Trade  Com- 
mission, the  principal  government  enforce- 
ment agency  for  this  Act,  Is  not  only  re- 
fusing to  enforce  the  statute,  but  Is  ac- 
tively seeking  Its  repeal.  We  find  this  situa- 
tion Intolerable  and  a  mockery  of  duly  en- 
acted federal  legislation.  We  request  what- 
ever assistance  this  group  can  provide  the 
small  Independent  businessman  by  Insisting 
on  enforcement  of  this  Important  statute. 


TRIBUTE  TO  GEORGE  MAJESTIC 


HON.  MATTHEW  F.  McHUGH 

or  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  McHUGH.  Mr.  Speaker,  in  the 
Hudson  Valley  town  of  Gardiner,  N.Y., 
the  town  board  reconvened  this  January 
for  the  first  time  in  almost  tn'O  decades 
without  being  called  to  order  by  George 
Majestic,  who  died  suddenly  in  Novem- 
ber at  the  age  of  59. 

George  Majestic  has  been  supervisor  of 
the  town  of  Gardiner  for  18  years,  and 
In  November  had  been  reelected  to  an- 
other term.  His  electoral  popularity  is 
striking  If  one  considers  that  he  was  the 
first  Democratic  supervisor  in  50  years, 
in  a  traditionally  Republican  town,  and 
his  biennial  election  as  supervisor  soon 
came  to  be  regarded  as  almost  a  foregone 
conclusion.  He  commanded  not  only  the 
respect  of  the  people  of  his  community, 
but  also  their  deep  and  lasting  affection. 
As  his  long-time  friend  Bert  King  said  of 
George  Majestic,  "He  wsis  not  one  who 
just  attended  many  various  meetings, 
but  one  who  worked  with  his  hands  and 
his  heart  for  a  communtiy  he  loved." 

Even  the  people  who  occasionally  dis- 
agreed with  some  of  his  policies  admired 
liiin  for  always  "doing  his  homework" 
and  paying  painstaking  attention  to  de- 
tail. Nobody,  it  seems,  ever  had  a  dis- 
agreement about  his  unbounded  capacity 
for  friendship,  respect  for  other  people, 
and  diligence  in  fulfilling  a  public  trust. 
He  was  a  man  who  gave  politics  a  good 


name,  and  he  wiU  be  sorely  missed  by  the 
people  of  Oardlner  and  all  those  who 
were  proud  to  be  his  friends. 

Horace  Mann  once  said:    < 

Be  ashamed  to  die  untU  you  have  wcm 
some  victory  for  humanity. 

George  Majestic  was  still  young  when 
he  died,  yet  his  life  had  been  full  In  its 
profound  impact  on  his  devoted  family, 
his  friends  and  his  community,  so  much 
so  that  every  day  was  a  victory.  We  salute 
and  cherish  his  memory. 


ALTON  Y.  BENNETT 


BIRTHDAY  OP  DR.  MARTIN  LUTHER 
KING 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  GILMAN.  Mr.  Speaker,  this  week 
observances  were  held  across  the  breadth 
of  our  Nation  to  honor  the  47th  birthday 
of  Dr.  Martin  Luther  King. 

During  his  lifetime.  Dr.  King  set  forth 
many  goals  intended  to  enable  the  black 
citizens  of  our  Nation  to  better  their  lives. 
After  his  tragic  death,  our  country  still 
strives  to  realize  the  goals  and  ideals  for 
which  he  dedicated  and  finally  sacrificed 
his  life. 

Martin  Luther  King  dreamed  of  ob- 
taining basic  civil  rights  and  human  dig- 
nity for  America's  black  citizens  .  .  . 
rights  that  have  been  enjoyed  by  other 
citizens  of  our  Nation  since  the  Revolu- 
tion. These  civil  rights  are  now  part  of 
our  law  and  our  system  of  government. 
Regrettably,  the  struggle  for  full  eco- 
nomic and  social  freedom  still  goes  on. 

On  this  memorial  occasion,  It  is  ap- 
propriate that  we  reflect  on  what  Dr. 
Martin  Luther  King  contributed  in  his 
few  short  years  to  our  Nation's  history. 
Dr.  King  made  us  remember  our  obliga- 
tion to  our  poor  and  to  the  disenfran- 
chised. He  made  us  aware  tiiat  we  csmnot 
forget  the  needs  of  those  persons  who 
must  have  adequate  housing,  full  employ- 
ment, an  education,  and  proper  nutrition 
and  health  care.  Then,  and  only  then, 
can  they  beccnne  full  contributing  mem- 
bers of  our  society. 

Dr.  King  fully  realized  that  we  as  a 
Nation  would  be  equal  to  the  challenge. 
We  would,  in  his  thinking,  ultimately 
ti'anscend  racial  barriers  and  politict^ 
lines;  we  would  strive  for  the  goal  of 
making  a  better  Ufe  for  each  and  every 
American  citizen. 

Today,  in  further  recognition  of  Dr. 
King's  contributi(«s,  the  House  of  Rep- 
resentatives appropriately  passed  House 
Concurrent  Resolution  96,  authorizing 
the  placing  of  a  bust  of  Dr.  King  in  tiie 
Hall  of  Statutes  of  the  U.S.  Capitol  in 
Washington,  D.C. 

It  is  our  privilege  to  honor  Dr.  Martin 
Luther  King,  Jr.  and  the  legacy  he  left 
for  all  Americans.  He  "had  a  dream"— 
a  dream  to  make  America  a  better  place 
for  all  of  us. 


HON.  GOODLOE  E.  BYRON 

or   ICASTUUffD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  20,  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the 
passing  on  Wednesday,  December  31, 
1975,  of  Judge  Alton  Y.  Bennett,  Frede- 
rick County,  Md.,  lost  one  of  her  most 
distinguished  sons. 

To  list  the  many  achievements  of 
Judge  Bennett  would  not  begin  to  indi- 
cate the  profound  and  lasting  impact 
this  distinguished  gentleman  had  on  his 
local  community,  his  coimty,  and  his 
State.  His  dedicated  service  to  the  politi- 
cal process  and  the  Democratic  Party  in 
Frederick  Conuty  influenced  the  lives  of 
many  people  Including  me. 

I  want  to  express  to  his  many  friends 
and  to  his  beloved  family  my  sincerest 
sympathy.  Judge  Alton  Y.  Bomett  leaves 
behind  a  legacy  which  all  should  strive  to 
emulate.  The  feelings  of  many  people 
In  the  local  area  were  best  expressed  by 
an  editorial-obituary  from  the  Frederick 
News,  which  I  would  like  to  share  with 
my  colleagues: 

Alton  Y.  Bennktt 

The  man  who  man  than  any  other  person 
wielded  the  sceptre  leadership  In  the  Demo- 
cratic Party  In  Frederick  County  during  the 
last  half  century.  Judge  Alton  Y.  Bennett, 
died  Wednesday,  Dec.  31,  1975.  He  was  78. 

Judge  Bennett,  a  practicing  attorney  in 
Frederick  62  years,  a  former  Maryland  leg- 
islator and  a  trial  magistrate  17  years  (bis 
son,  Stanley  Y.  Bennett  Is  now  a  judge  of 
the  Distict  Court) ,  also  served  his  community 
as  a  leader  In  many  civic,  social,  church  and 
governmental  capacities  for  many  years. 

Perhaps  his  most  significant  community 
contribution  outside  poUtlcs  was  his  service 
and  his  dedication  to  the  United  Steam  Fire 
Engine  Oompcmy  No.  3 — a  love  he  "Inherited" 
and  nvirttired — a  love  he  shared  with  five 
generations  of  this  pioneering  Bennett  famUy 
that  came  to  Frederick  County  In  the  early 
1700s,  long  before  the  American  Revolution 
we  are  celebrating  this  Bicentennial  year. 

A  member  of  the  Unlteds  60  years,  he  had 
been  unanimously  conferred  the  coveted 
title  of  "President-Emerlttis"  and  only  re- 
cently presented  a  life  membership  by  the 
company. 

Mr.  Bennett  leaves  his  loving  wife,  Sara 
Staley  Bennett;  a  daughter,  Mrs.  Ruth  N. 
Sample  of  Hopedale,  Mass.;  two  sons,  Thomas 
M.  Bennett  and  Judge  Stanley  Young  Ben- 
nett, both  of  Frederick;  six  grandchildren; 
two  cousins,  W.  Verl  Forney  and  John  Ben- 
nett Landls,  both  of  Frederick,  and  several 
other  cousins. 

Funeral  services  will  be  held  at  11  a.m. 
Saturday,  Jan.  3,  at  the  Evangelicfkl  Lutheran 
ChurcJi,  with  viewing  at  the  church  from 
10  a.m.  The  family  wiU  also  receive  friends 
at  the  family  residence  at  301  W.  2nd  St., 
where  friends  may  call  after  1  psa.  Friday, 
Jan.  2.  His  pastor,  the  Rev.  Francis  Rein- 
berger,  will  officiate.  Interment  will  foUow 
in  Mt.  Olivet  Cemetery.  The  Smith,  Fadcley, 
Keeney  Basford  Funeral  Home  is  in  charge 
of  arrangements.  N 

Alton  Young  Bennett  was  a  handsome,  ^ 
dignified  man  with  a  friendly,  forceful  man- 
ner that  coupled  with  his  innovative  mind, 
easily  gained  him  the  confidence  of  his  fel- 
lowmen  and  elevated  him  into  positions  of 
leadership  in  the  community.  He  was  a  hard 
worker  and  he  got  results. 

If  there  was  one  activity  from  which  he 
gained  a  personal  pleasure  it  was  serving  as 
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marshal  nearly  40  years  for  many  of  Fred- 
erick's traditional  parades. 

There  was  I  It  tie  that  was  good  for  the 
community  that  he  was  not  Involved  In,  con- 
tributing his  time  and  talents  tirelessly  and 
unselfishly. 

Judge  Bennett  was  the  fourth  of  five  gen- 
erations of  Bennetts  to  serve  the  Unlteds' 
volunteer  fire  company.  His  great-grand- 
father, Lewis  H.  Bennett  served  with  the 
Unlteds  In  the  16403;  his  grandfather,  John 
H.  Bennett,  was  an  officer  for  many  years; 
his  father,  Robert  A.  Bennett,  served  25  years 
as  president;  and  bis  sons  are  both  members. 
Unlteds  President  Herman  B.  Miller  re- 
calls that  Judge  Bennett  had  been  a  member 
of  the  fire  company  since  he  was  18  years 
old,  holding  several  offices  Including  the  pres- 
idency for  seven  years,  and  then  president- 
emeritus.  During  his  presidency  the  Unlteds 
bought  a  new  ambulance,  an  Oren  pumper 
and  rescue  squad  truck,  also  reconditioned 
the  old  Fox  engine,  and  purchased  In  the 
company's  name  the  Kehne  property  adjoin- 
ing the  Engine  Hoiise. 

Mr.  Bennett  was  born  Nov.  15,  1897,  In 
Frederick,  a  son  of  the  late  Robert  and  Hallle 
M.  Young  Bennatt.  His  ancestors  had  lived 
In  Fredeilck  County  since  1728.  He  belonged 
to  the  Evangelical  Lutheran  Church. 

Educated  In  Frederick  County's  public 
schools,  he  was  graduated  from  the  Boys' 
High  School,  attended  Columbia  University 
and  was  graduated  with  a  law  degree  from 
the  University  of  Maryland  In  1922.  He  was 
admitted  to  the  Maryland  Bar  In  1922  and 
had  practiced  as  an  attorney  In  Frederick 
for  52  years.  He  was  a  past  president  of  the 
Frederick  County  Bar  Association.  He  had 
also  served  as  an  appeal  agent  for  the  United 
States  Selective  Service  Board. 

Enlisting  In  the  U.S.  Army  In  World  War  I, 
Alton  Bennett  served  for  the  duration  of 
the  war  with  Company  L  of  the  22nd  In- 
fantry Division. 

In  addition  to  his  law  practice,  election 
to  the  legislature  In  1923,  17  years'  service 
as  trial  magistrate,  service  to  the  Unlteds 
and  his  leadership  in  the  Democratic  Party, 
Judge  Bennett  was  also  very  active  in  civic 
affairs. 

He  was  one  of  the  founders  and  past  presi- 
dents of  the  North  End  Civic  Association, 
which  is  still  active;  was  one  of  thj  first 
Boy  Scout  Commissioners  In  the  early  days 
of  scouting;  was  active  in  veterans'  affairs, 
serving  as  a  member  and  past  commander 
of  Francis  Scott  Key  Post  11,  American  Le- 
gion, and  past  chef  de  gare  of  Volture  165 
of  the  40&8;  parade  marshal  for  all  major 
parades  In  Frederick  from  1919  to  1959;  was 
active  as  a  member  of  Veterans  of  World 
War  I  of  USA  Inc. 

During  World  War  II  he  was  chairman  of 
the  Aluminum  Drive  (to  collect  aluminum 
for  the  war  effort),  director  of  Civil  Defense 
and  director  of  the  USO  (United  Services 
Organization). 

Judge  Bennett  also  served  20  years  with 
the  National  Foundation  for  Infantile 
Paralysis  (March  of  Dimes) ,  serving  as  chair- 
man and  also  heading  the  March  of  Dimes 
campaign.  He  was  also  chairman  of  the 
county's  Mental  Health  campaign  and  served 
this  cause  for  many  years. 

He  was  still  active  as  a  member  of  the 
Advisory  Board  of  the  American  Automobile 
Association  (AAA);  director  of  Fidelity 
BuUdlng  &  Loan  Association;  director  of  the 
Independent  Order  of  Odd  Fellows  (lOOF). 
King  David  Lodge  50  lOOF;  a  member  of  the 
Fraternal  Order  of  Eagles  Aerie  1071;  and 
a  member  of  the  University  of  Maryland 
Club. 

Mr.  Bennett  had  served  many  years  as 
superintendent  of  the  Sunday  School  of  the 
Evangelical  Lutheran  Church. 

Judge  Alton  Young  Bennett's  life  was  full 
and  useful,  and  his  community,  his  state 
and  his  nation  are  better  because  of  him.  H« 
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was  a  dedicated  American  and  a  dedicated 
htisband  and  father.  All  of  Frederick  County 
and  certainly  all  Marylanders  whose  fortune 
It  was  to  know  this  man  Join  with  his  family 
in  mourning  his  passing. 


JOHN  T.  CRONIN  RETIRES 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  EARLY.  Mr.  Speaker,  this  week  a 
distinguished  member  of  the  press  In 
Worcester.  Mass.,  will  be  honored  on  the 
occasion  of  his  retirement.  That  man, 
Mr.  John  T.  Cronin,  for  more  than  47 
years  was  a  vital  cog  in  the  system  which 
brought  the  news  to  the  people  of  cen- 
tral Massachusetts.  For  more  than  20 
years  he  authored  the  "Harrington  Cor- 
ner" column  for  the  Worcester  Telegram 
and  Gazette.  This  column  was  a  distinc- 
tive piece  of  literary  and  journalistic 
i^ork.  It  combined  news  and  human  In- 
terest materials  in  a  most  enjoyable  and 
readable  manner. 

In  tribute  to  Mr.  Cronin  I  am  today 
entering  in  the  Record  a  copy  of  a  story, 
written  by  John's  colleagues  and  printed 
In  the  employee  magazine  of  the  Worces- 
ter Telegram  and  Gazette.  I  am  sure  that 
each  of  us  wishes  Mr.  Cronin  good  health 
and  happiness  in  the  future. 

The  article  follows: 

John  T.  Chonin  Retibes 

In  1928,  the  Telegram  and  Gazette  city 
room  had  old  wooden  desks  with  single  elec- 
tric light  bulbs  hanging  over  each  desk  and 
the  male  reporters  wore  eyeshades. 

And  John  T.  Cronin  Joined  these  news- 
papers. 

In  1975.  the  Telegram  and  Gazette  hovered 
on  the  edge  of  electronic  Journalism. 

And  John  T.  Cronin  retired. 

In  the  Intervening  years,  the  city  had 
floods,  hurricanes  and  a  tornado.  And  John 
Cronin  was  there. 

The  city  had  a  column  called  Harrington 
Corner,  which  was  named  the  most  read  fea- 
ture of  the  Telegram  in  a  readership  survey. 
And  It  was  written  by  John  Cronin. 

Any  reporter  worth  his  printers  Ink  has  a 
favorite  John  Cronin  story. 

And  John,  of  course,  has  his  favorite  stories 
about  his  life  at  the  Telegram.  A  few,  he 
confides  In  an  Irish  whlsi>er,  could  never  be 
printed. 

John's  JournalLstlc  life  has  two  chapters. 
The  early  years  as  a  police  and  court  reporter. 
And  his  later  years  as  dean  of  the  birthdays, 
anniversaries  and  retirements. 

Reflecting  on  the  beginnings  of  his  column, 
John  explained  that  In  1951  the  late  Frank 
Murphy  who  was  managing  editor  of  the 
Telegram  called  John  In  and  told  him,  "This 
newspaper  Is  in  dire  need  of  a  local  column." 

"I  was  told  to  fool  around  with  the  Idea 
for  a  few  months  and  also  to  continue  on  in 
the  police  station." 

John  said  the  column  originally  was  small — 
about  eight  Items  a  dny. 

About  a  year  later.  Murphy  called  John  in 
again  and  announced,  "I  hate  to  take  you 
out  of  the  police  station  but  we  have  to 
lengthen  that  column." 

"It's  the  most  popular  thing  In  tixe  news- 
paper. It's  what  the  people  want  and  It's 
what  they're  going  to  get." 

A  trademark  of  his  column  became  "You 
are  getting  along  In  years  brother  .  .  ." 

The  sentence  would  be  completed  with  a 
familiar  practice  of  bygons  days. 


January  20 y  1976 

John  chuckled  In  discussing  the  phrase. 
"People  would  send  me  long  lists  of  these. 
One  man  sent  me  100  a  month." 

One  of  the  many  popular  John  Cronin 
stories  Is  why  he  was  hired  as  a  full-time  re- 
porter. "Because  I  was  working  for  The  Ga- 
zette as  a  stringer  and  one  week  made  more 
money  than  the  managing  editor  .  .  ." 

While  still  attentring  St.  Peter's  High 
School.  John  began  working  as  a  sports 
stringer  for  The  Gazette. 

"We  were  paid  12-and-one-half  cents  an 
Inch  and  50  cents  a  picture." 

"Joe  Kleman  was  the  sports  editor  and  he 
looked  out  for  me.  I  was  able  to  make  $15 
a  week  and  that  wasn't  bad.  Many  people 
were  making  nothing." 

John  came  to  work  one  day  to  find  the 
sports  editor  and  the  only  full -time  reporter 
out  sick. 

For  two  weeks  he  put  out  the  sport  pages 
being  paid  his  12-and-one-half  cents  an  inch. 

"I  put  in  a  voucher  and  two  days  later 
was  called  Into  the  managing  editors  office. 

"He  told  me,  'You  made  more  money  than 
me  last  week.  This  can't  go  on.  You  are 
starting  on  the  staff  next  week  at  $25  a 
week.'  That  was  In  1936." 

Two  years  later  John  switched  over  to  the 
Telegram  when  Frank  Murphy,  then  city 
editor,  wanted  a  local  man  to  help  cover  that 
year's  state  elections. 

"W?  worked  six  days  a  week  and  If  you 
had  a  phone  you  would  get  a  call  and  work 
seven  days  a  week." 

"One  of  the  desk  pr-ople  kept  a  Uttle  black 
book  which  recorded  your  overtime — and  you 
cot  what  he  gave  you." 

John  related  he  had  nine  days  overtime  but 
the  little  black  book  sali  three  and  John 
got  three. 

John  served  In  the  Army  during  World 
War  II  and  at  the  same  time  wrote  for 
the  Columbus.  Georgia  Ledger-Enquirer. 

He  was  Joined  In  his  retirement  by  hLs  wife. 


RESPONSIBILITY  TO  PLACE  CEILING 
ON  FEDERAL  SPENDING? 


HON.  DONALD  J.  MITCHELL 

OF   NEW   TOXK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20.  1976 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  in  my  most  recent  report  to  my 
constituents  I  made  special  reference  to 
Federal  spending  policies  and  asked  in- 
dividuals to  provide  me  with  their  an- 
swer to  a  most  important  question:  "Do 
you  think  Congress  has  a  responsibility 
to  place  a  ceiling  on  Federal  spending?" 
The  collective  judgment  of  a  concerned 
constituency  is  a  most  emphatic  "Yes." 
That  Is  a  judgment  that  I  share  and  will 
continue  to  try  my  best  to  see  imple- 
mented. 

As  you  might  suspect,  those  who  wrote 
me  expressed  their  opinions  in  various 
ways.  One  of  the  most  interesting  com- 
mimications  was  signed  by  a  number  of 
concerned  people  in  the  Whitesboro- 
Yorkville  area  of  Oneida  County.  I  am 
pleased  to  share  this  response  with  my 
colleagues : 

You  have  asked  us.  In  yoxir  "Washington 
Report."  to  answer  the  question:  Do  you 
think  Congress  has  a  responsibility  to  place 
a  celling  on  Federal  spending? 

We,  the  undersigned,  say  Yes.  Absolutely, 
and  we  state  why.  Common  sense  tells  you 
that  you  cannot  continue  to  spend  more 
than  you  take  In  for  very  long  without  going 
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broke.  The  United  States  has  now  been  doing 
this  for  many  years.  We  want  It  stopped  I 

For  when  the  United  States  goes  broke 
that  means  that  We  the  Citizens  go  broke 
and  our  life  savings  along  with  It.  It  Is  crim- 
inal for  this  government  to  keep  spending 
billions  of  taxpayer-produced  dollars  on 
xoolish,  wasteful  programs,  many  of  them  In 
foreign  countries.  We  hope  the  day  comes 
when  those  In  Congress  must  be  held  ac- 
countable for  the  People  they  represent  for 
every  dollar  they  vote  to  spend.  Only  In  this 
way  can  America  remain  strong  and  solvent. 
Here  is  what  George  Washington  says  on 
the  subject  and  we  can't  think  of  a  better 
time  to  quote  his  words  than  In  1976: 

"As  a  very  Important  source  of  strength 
and  security  cherish  public  credit.  One 
method  of  preserving  It  Is  to  use  It  as  spar- 
ingly as  possible;  avoiding  the  accumulation 
of  debt,  not  only  by  shunning  occasions  of 
expense,  but  by  vigorous  exertions  in  time 
of  Peace  to  discharge  the  debts  which  un- 
avoidable wars  may  have  occasioned.  .  .  . 
The  execution  of  these  maxims  belongs  to 
your  Representatives  (you  and  your  feUow 
lawmakers,  Mr.  Mitchell),  but  It  is  necessary 
that  public  opinion  should  cooperate. 

"To  facilitate  to  them  the  performance  of 
their  duty,  It  is  essential  that  you  should 
bear  In  mind  that  toward  the  payment  of 
debts  there  must  be  Revenue;  that  to  have 
Revenue  here  must  be  taxes.  .  .  ."  From  the 
Farewell  Address. 

We  know  that  taxes  keep  government  go- 
ing, but  we  strongly  object  to  this  continued 
criminal,  wanton  waste  of  the  sweat  of  our 
brows.  We  demand  that  Congress  stop  much 
of  this  spending,  get  Its  house  In  order  and 
keep  It  there,  as  we  citizens  must  do  to 
provide  for  our  retirements! 


ANGOLA:  NO  MORE  VTETNAMS 


HON.  THOMAS  J.  DOWNEY 

OF    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  20.  1979 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  less  than  9  months  after  the 
close  of  our  tragic  involvement  in  Viet- 
nam, we  are  once  again  involving  our- 
selves In  a  civil  war  thousands  of  miles 
from  our  shores,  once  again  spending 
millions  of  taxpayers'  dollars  to  fight  a 
war  in  a  country  where  we  have  no  vital 
interest,  and  once  again  risking  Ameri- 
can prestige  in  a  battle  which  we  are  not 
likely  to  win. 

I  am  referring  to  our  involvement  in 
the  Angolan  civil  war.  There,  three  po- 
litical factions  which  emerged  during  the 
struggle  for  independence  from  500  years 
of  Portuguese  domination  are  now  fight- 
ing for  control  of  the  government. 

The  CIA  has  supplied  two  of  these 
factions  with  more  than  $32  million  in 
military  assistance.  It  has  also  been  re- 
ported that  the  CIA  is  training  Angolan 
troops  and  recruiting  American  merce- 
naries to  fight  in  the  conflict.  All  this  aid 
has  been  supplied  for  months  to  these 
waning  factions  without  the  adminis- 
tration once  advising  Congress  or  the 
American  people  of  our  Involvement. 

When  our  aid  was  finally  acknowl- 
edged, the  American  people  were  told  that 
this  aid  was  furnished  solely  as  a  re- 
spwnse  to  military  assistance  by  the  Rus- 
sians and  the  Cubans  to  the  third  fac- 
tion in  Angola.  Recent  Investigative  re- 
ports, however,  have  shown  that  our  se- 
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cret  and  massive  assistance  to  our  Ango- 
lan "allies"  was  authorized  before  th^ 
buildup  of  Soviet  and  Cuban  aid  to  their 
"allies." 

Moreover,  It  appears  that  many  offi- 
cials within  our  own  State  Departmoit 
had  urged  the  President  not  to  send  mas- 
sive military  aid  to  Angola,  arguing  that 
the  leaders  we  are  supporting  are  not 
representative  of  the  majority  of  Ango- 
lans and  will  probably  not  be  able  to  win 
the  current  struggle  even  with  our  sup- 
port. 

Furthermore,  our  involvement  has  ne- 
cessitated an  unholy  alliance  with  the 
Government  of  South  Africa — a  regime 
hated  throughout  Africa  for  Its  policy 
of  apartheid.  This  alliance  will  prevent 
us  from  increasing  our  influence  among 
other  African  nations. 

Finally.  State  Department  oflaclals 
pointed  out  that  the  Russians  have  sup- 
plied aid  to  African  nations  for  years 
without  significant  success — and  that  it 
is  unlikely  that  Russian  attempts  In  An- 
gola will  be  any  more  successful  than 
prior  efforts. 

The  Senate  has  voted  to  cut  off  all 
military  aid  to  Angola.  I  am  urging  the 
House  to  enact  a  similar  measure,  which 
I  have  cosponsored,  that  would  call  upon 
President  Ftord  to  refrain  from  further 
involvement  in  Angola  xmtil  we  have  had 
an  opportunity  to  give  the  situation  fur- 
ther study.  I  firmly  believe  that  a  peace- 
ful settlement,  without  unnecessary  and 
fruitless  American  Intervention,  can  be 
achieved. 


TRIBUTE  TO  STEVE  BROIDY 
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HON.  HENRY  A.  WAXMAN 

or  CAuroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20.  1976 

Mr.  WAXMAN.  Mr.  Speaker.  It  Is  my 
pleasure  to  join  with  my  district's  civic, 
business  and  social  leaders  In  pajrlng 
tribute  to  Steve  Broidy,  a  man  whose 
deeds  match  his  dreams  and  whose  con- 
tributions to  the  community  at  large 
have  been  great  both  In  number  and  In 
substance. 

The  friends,  colleagues,  and  admirers 
of  Steve  Broidy  will  fill  the  International 
Ballroom  at  the  Beverly  Hilton  Hotel  on 
Saturday,  January  31,  1976  to  honor  this 
man  who  serves  as  president  and  chair- 
man of  the  board  of  directors  of  Cedars- 
Sinai  Medical  Center  and  to  express  their 
tremendous  appreciation  for  his  dedi- 
cated work  and  significant  accomplish- 
ments. 

It  was  Steve  Broidy  who  envisioned 
the  rebirth  of  Cedars  of  Lebanon  and 
Mount  Sinai  Hospitals  as  a  single  new 
medical  center  which  would  offer,  at  one 
location,  total  health  care  services  of  the 
highest  quality  for  the  people  of  Los 
Angeles. 

The  realization  of  this  dream  is  the 
1,120-bed  Cedars-Sinai  Medical  Center 
which  will  be  dedicated  early  this  spring. 

Steve  Broidy  has  been  an  Innovative 
and  forward  thinker  in  his  professional 
pursuits,  working  up  through  the  ranks 
to  become  president  of  Allied  Artists  and 


367 

earning  the  Motion  Picture  Pioneers' 
"Pioneer  of  the  Year"  award. 

In  commimlty  service.  Steve  Broidy 
has  earned  recognltlcm  for  his  generous 
involvonent  with  the  Jewish  Federation 
Council,  Brandeis  Camp  Institute,  United 
Way,  Salvation  Army  and  Claremont 
Men's  College. 

The  Academy  of  Motion  Picture  Arts 
and  Sciences  honored  Mr.  Broidy  with 
its  prestigious  Jean  Hersholt  Humsuii- 
tarian  Award.  He  was  also  the  first  west 
coast  recipient  of  the  American  Juda- 
ism Award  of  the  United  American  He- 
brew Congregations  and  Hebrew  Union 
College. 

Mr.  Broidy's  accomplishments  have  not 
only  brought  progress  and  a  better  life 
to  the  people  of  my  district — but  to  our 
Nation  and,  indeed,  our  world.  I  am  hon- 
ored to  be  among  the  many  paying  trib- 
ute to  him  and  saying  "Thank  you,  Steve 
Broidy." 


THE  PERILS  SECRET  AGENTS  PACE 


HON.  ROBERT  H.  MICHEL 


or  XLLIMOIS 


IN  THE  HOUSE  OF  BEPBESENTATIVES 
Tuesday.  January  20.  1976 

Mr.  MICHEL.  Mr.  Speaker.  I  want  to 
draw  to  the  attention  of  my  colleagues 
an  Informative  and  Important  letter  to 
the  editor  which  appeared  in  the  Wash- 
ington Star  on  Monday,  January  19. 

Written  by  Brig.  Gen.  William  A.  Tid- 
well,  (retired) .  it  outlines  the  nature  of 
and  necessity  for  secrecy  in  certain  as- 
pects of  foreign  policy.  Members  who 
may  be  considering  Joining  with  me  in 
spKmsorlng  legislation  to  protect  intelli- 
gence agents  and  employees  from  ex- 
posure will  want  to  read  his  well- 
reasoned  discussion. 

"Persons  who  expose  intelligence  per- 
sonnel," he  writes: 

.  .  .  must  recognize  that  in  addition  to 
opposing  actions  by  the  U.S.  government  In 
the  public  Interest,  they  may  also  be  playing 
with  the  lives  and  careers  of  dedicated  hu- 
man beings  and  their  families. 

That  is  correct,  and  that  is  why  we 
need  to  make  such  exposures  Ulegal,  as 
my  bill  does.  As  Tldwell  says,  "Somehow 
we  have  got  to  stop  those  who  play  par- 
chesi  with  our  lives." 

The  letter  follows : 

[From  the  Washington  Star.  Uonday, 

Jan.  19.  1976] 

Letters  to  the  Eorroft:  The  Perils  Secbet 

Agents  Face 

Norman  Kempster  missed  the  mark  in  his 
article  on  the  CIA  In  the  Jan.  11  "Comment" 
section  of  The  Star  ("One  CIA  Effort  That 
Worked") .  There  Is  a  great  deal  of  naivete 
and  misunderstanding  about  the  nature  and 
purposes  of  secrecy  In  Intelligence  opera- 
tions, and,  unless  we  learn  quickly,  we  may 
well  lose  more  than  the  life  of  a  dedicated 
public  servant. 

In  general,  there  are  four  types  of  situa- 
tions In  which  secrecy  Is  an  Important  as- 
pect of  U.S.  policy : 

First,  there  are  those  operations  whose 
preparation  and  timing  must  be  kept  secret 
for  a  short  time  or  which  must  be  denied 
as  a  formality.  Once  they  have  taken  place, 
they  can  be  told  about  with  no  real  risk  to 
our  national  well-being. 
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Second,  there  are  those  operations  that 
mitst  remain  secret  lest  their  exposure  undo 
their  success  or  destroy  our  ability  to  re- 
peat the  operation  elsewhere.  There  are  many 
past  covert  operations  whose  esp>oeure  would 
tend  to  discredit  or  counteract  their  success. 
In  some  cases,  exposure  would  embarrass  ap- 
parent enemies  and  secret  friends. 

Third,  security  Is  an  important  element  In 
situations  in  which  "deep"  cover  is  involved. 
In  other  words,  a  person  can  perform  effec- 
tively only  if  he  Is  not  known  to  be  involved 
with  the  U.S.  government  or  with  intelli- 
gence. People  in. this  category  run  the  risk 
of  execution  or  imprisonment  because  they 
do  not  have  the  protection  of  official  position. 

Fourth,  there  is  the  security  of  the  thou- 
sands of  Individuals  iinder  light  cover  or  no 
cover  at  all,  those  involved  in  operating  the 
machinery  of  the  Intelligence  conmiiiuity. 
Because  they  deal  with  secret  matters,  they 
are  potential  targets  for  harassment  or  re- 
cruitment by  people  who  want  to  know  what 
the  U.S.  is  doing,  and  that  would  Include  tlie 
curious,  the  irresponsible  and  a  host  of  cli- 
ques, factions  and  conspiracies  as  well  as  the 
professional  Intelligence  services  of  the  ma- 
jor powers. 

The  only  truly  safe  intelligence  officer  is 
one  who  does  nothing  except  live  his  cover. 
Since  that  would  be  purposeless,  the  normal 
life  of  an  Intelligence  officer  is  one  of  balanc- 
ing the  need  for  results  against  the  need  for 
security.  Most  Intelligence  personnel  Inside 
the  VS.  are  reasonably  free  from  harassment 
or  attempted  recruitment.  It  usually  does  no 
harm  If  they  are  known  by  their  friends  and 
neighbors  as  members  of  the  intelligence 
community. 

If  these  people  go  overseas.  Ijowever,  the 
dangers  mount  greatly.  They  are  particularly 
vxilnerable  if  it  Is  widely  known  that  they 
worked  in  intelligence  in  their  previous  as- 
signment In  the  United  States. 

People  In  this  fourth  category  are  espe- 
cially vulnerable  to  the  discretion  of  their 
friends  and  acquaintances.  It  is  a  common 
game  In  some  American  conununities  over- 
seas for  the  gossips  to  try  to  pin-point  the 
intelligence  personnel  in  their  midst.  After 
all,  their  identity  is  sometimes  pretty  ob- 
vious and  denial  seems  pretentious  and  hyp- 
ocritical. 

This  is  the  point  where  naivete  reaches  its 
peak.  Of  course  the  identity  of  many  Intelli- 
gence personnel  overseas,  working  under 
light  cover,  is  easy  to  discover  I  Th»  Rus- 
sians know  many  of  the  CIA  personnel  as  we 
know  many  of  the  KGB.  Neither  group  could 
do  anything  worthwhile  withoiit  exposing 
themselves  to  identification. 

But.  in  spite  of  James  Bond,  the  KOB  prob- 
ably does  not  have  a  policy  of  murdering 
CIA  agents,  and  it  la  not  CIA  policy  to  kUl 
KOB  agent*.  What  both  groups  have  to  fear 
Is  the  crackpots,  the  irresponsible,  the  people 
with  personal  grudges,  the  conspirators  try- 
ing desperately  to  attract  publicity  to  their 
cause,  and  the  people  who  oppose  them  in 
specific  policies. 

Cover  and  security  are  Intended  to  protect 
the  people  under  light  cover  from  irrespon- 
sible attack,  not  from  identification  by  pro- 
fessionals. 

To  underscore  the  point,  think  whut  pub- 
lic reaction  would  have  been  if  an  o)>scure 
first  secretary  of  an  American  embassy  were 
assassinated,  and  compare  that  to  the  reac- 
tion aroused  by  the  assassination  of  a  man 
alleged  to  be  an  important  intelligence  offi- 
cer. The  fact  of  whether  he  was  or  was  not 
an  intelligence  officer  is  immaterial.  The 
widespread  public  allegation  that  he  was  an 
intelligence  officer  at  a  moment  when  Intelli- 
gence matters  were  attracting  world-wide 
publicity  made  him  a  classic  target  for  some- 
body wanting  to  make  a  splash  In  the  news 
media. 

Persons  who  expose  intelligence  personnel 
to  publicity  may  seek  merely  to  gain  public- 
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Ity  or  to  embarrass  the  VJB.  Ooverixnient  and 
Its  policies,  but  they  must  recognize  that  in 
addition  to  opposing  actions  taken  by  the 
Uj8.  government  Jn  the  public  Interest,  they 
may  also  be  playing  with  the  lives  and  ca- 
reers of  dedicated  human  beings  and  their 
families. 

As  a  society,  we  must  find  some  way  in 
which  we  can  hold  them  accountable  for 
their  actions.  Somehow  we  have  to  stop 
those  who  play  parches!  with  our  lives. 

WlLXIAM  A.  TlDWELt. 

Brigadier  Ceneral.  USAR  (Ret.),  Fair- 
fax, Ya. 


TOXIC  SUBSTANCES  IN 
OUR  ENVIRONMENT 


HON.  LEO  C.  ZEFERETTI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  20.  1976 

Mr.  ZEFERETTI.  Mr.  Speaker,  grad- 
ually, the  Nation  is  becoming  aware  of 
the  presence  around  us  of  potentially 
lethal  and  unacceptably  menacing  toxic 
chemical  sub.stances.  For  some  years  now. 
our  chemical  industry  has  been  tinkering 
with  various  basic  chemical  building' 
block-s  of  our  environment.  As  more  com- 
plex combinations  are  created  and 
brought  into  everyday  commercial  use. 
our  daily  world  is  becoming  laced  with 
these  substances  and  their  residues. 
Pew  of  these  exotic  chemical  combina- 
tion.s  are  fully  tested,  and  certainly  not 
from  a  public  health  viewpoint.  Pew  are 
adequately  te.sted  insofar  as  their  Im- 
mediate aftereffects  on  any  form  of  life. 
Regrettably,  some  of  our  Federal  agen- 
cies charged  with  careful  oversight  of 
such  commercial  substances  are  far  be- 
hind in  exercising  that  function  in  any 
effective  manner. 

As  a  result,  we  are  steadily  confronted 
with  news  that  this  substance  or  that 
chemical  is  contaminating  one  or 
another  portion  of  our  environment,  pos- 
sibly affecting  use  In  a  variety  of  ominous 
ways.  In  just  the  last  few  months,  PCB's 
and  asbestos  fibers  as  well  as  certain 
other  substances  In  our  drinking  water 
supplies  have  been  revealed  as  potential 
menaces.  It  Ls  therefore  critical  for  us  to 
obtain  some  handle  on  them  to  prevent 
more  and  worse  occuirences  than  those 
we  have  already  had  to  come  to  grips 
with.  What  we  must  do  is  to  place  some 
sort  of  control  upon  tliese  substances 
before  they  are  unleashed  upon  a  vulner- 
able environment  and  an  unsaspecting 
public  by  their  developers  in  the  name 
of  commerce. 

Over  5  years  ago,  the  Council  of  En- 
A-ironmental  Quality  sought  legl.slatiou  to 
control  such  potentially  toxic  chemical 
substances.  Up  to  now.  the  Congress  has 
not  acted.  However,  recent  disclosures 
such  as  those  I  have  mentioned  lend  a 
new  mgency  to  our  task.  H.R.  10318,  the 
Toxic  Substances  Control  Act.  which  I 
have  joined  other  colleagues  in  spon- 
soring, would  institutionalize  just  such 
oversight  in  the  public  interest.  It  would 
give  the  Administrator  of  the  Environ- 
mental Protection  Agency  power  to  re- 
quire manufacturers  of  a  chemical  the 
agency  determines  may  pose  "an  unrea- 
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.sonable  risk  to  health  or  the  environ- 
ment," to  test  that  chemical  fully.  If 
there  are  several  makers  of  the  chemical, 
testing  costs  may  be  shared  among  them. 
Should  the  substance  be  found  to  be 
hazardous,  the  head  of  the  EPA  shall 
make  rules  controlling  use  of  the  sub- 
stance. EPA  would  also  have  to  receive 
premarket  notice  of  all  new  chemical 
substances. 

We  know  some  Americans  have  died 
because  of  such  substances  and  the 
totally  uncontrolled  manner  in  which 
they  now  reach  the  public.  Also,  we 
know  the  danger  grows  with  proliferation 
of  new  products.  To  allow  continuation  of 
this  situation  is  absolutely  unacceptable 
to  the  nation.  Congress  has  an  obligation 
to  alter  this  equation  in  favor  of  tlie 
public. 


GUAM  BISHOP  SUPPORTS 
COMPACT 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENT  ATI  VF8 

Tuesday.  January  20,  1976 

Mr.  WON  PAT.  Mr.  Speaker,  as  our 
colleagues  in  the  Senate  continue  to  de- 
Uberate  the  provisions  of  the  measure 
authorizing  commonwealth  status  for  the 
Northern  Marianas  Islands,  I  am  pleased 
to  announce  support  for  this  historic 
measure  from  one  of  Guam's  mast  re- 
spected citizens,  the  Most  Reverend 
Pelixberto  C.  Floras,  bishop  of  Guam  and 
the  Northern  Marianas. 

Bishop  Plorcs"  decision  to  support  the 
commonwealth  proixisal  comes  at  a  time 
when  a  few  here  are  having  their  doubts 
about  such  a  move.  There  are  some  who 
question  whether  commonwealth  status 
is  in  the  best  interests  of  the  people  of 
the  Northern  Marianas  and  for  the 
United  States. 

I  believe  that  their  doubts  would  be  in- 
stantly dispelled  if  they  could  meet  with 
Bishop  Flores.  The  bishop  is  not  a  man 
who  makes  decisions  lightly.  As  the  first 
native-born  Guamanian  to  be  chosen  for 
tlie  position  of  bishop  of  Agana,  the  Most 
Reverend  Flores  is  a  man  who  knows  his 
people  and  his  duties.  His  support  for  the 
compact  is  pi-edicated  on  both  a  pro- 
found spiritual  sense  of  duty  to  those 
whom  he  serves  and  an  inherent  appre- 
ciation of  the  benefits  which  common- 
wealth status  will  bring  not  only  to  tlie 
Northern  Marianas,  but  to  Guam  and  our 
fellow  citizens  in  the  States  as  well. 

The  bifihop  also  speaks  as  a  fellow 
Chamorro.  who.  as  do  all  Guamanians, 
possesses  close  ethnic,  cultural,  and  re- 
ligious ties  with  the  Chamorro  residents 
of  Sai])an.  Tinian,  and  Rota.  He  is  ac- 
cutely  aware  that  the  Chamorros  were 
once  one.  but  have  remained  politicall.v 
divided  by  the  arbitrary  decisions  of 
powers  much  greater  than  we. 

For  countless  centuries,  Guamanians 
roamed  these  islands,  living  in  peace  and 
harmony.  The  coining  of  the  Spanish 
brought  Cliristianity,  which  in  time,  be- 
came the  religion  of  our  people. 

Following  the  Spanish-American  War, 
however.  Guam  was  ceded  to  the  United 
States,  and  our  fellow  islanders  to  the 
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north  went  throue^  a  series  of  interven- 
tions l>y  foreign  powors  cnlmlnatlng  in 
their  conquest  by  American  forces  In 
World  War  IL 

We  on  Ouam  who  have  been  privileged 
to  be  astoclated  wtth  the  United 
States  are  proud  of  our  American  citi- 
xenahlp.  We  have  flourished  and  pros- 
pered. It  Is  our  hope  that  similar  bene- 
fits will  be  granted  to  the  Northern 
M^^rfnnna  by  the  U.S.  Government  in  ex- 
change for  tigreanents  to  utilize  certain 
portions  of  those  Islands  to  enhance  our 
strategic  position  in  the  Western  Pacific. 

In  a  recent  letter  to  the  Honorable 
Francisco  C.  Ada,  District  Administrator 
of  the  Northern  Marianas,  Bishop  Flores 
pointed  out  that  the  decision  to  request 
commonwealth  status  with  this  country 
is  a  clear-cut  decision  "made  known  by 
an  overwhelming  vote  of  the  peoples  of 
the  Northern  Blarianas  in  favor  of  such 
a  status  last  June." 

I  congratulate  Bishop  Flores  for 
f<qv*^^«^ng  the  Commonwealth  proposal 
and  urge  our  friends  in  the  U.8.  Senate 
to  ratify  House  Joint  Resolution  549  in 
the  very  near  future.  Their  actions  will 
permit  the  United  States  to  take  a  his- 
toric step  toward  unifying  all  the  peo- 
ples of  the  Marianas  in  a  common  polit- 
ical bond  imder  the  American  flag. 

Thank  you. 


TRIBUTE  TO  FRANK  ITAtlANO 


HON.  JAMES  J.  FLORIO 

or  NXW   JEBSXT 
IN  THE  HOUSE  OF  REPRESFNTATIVES 

Tuesday.  January  20,  1976 

Mr.  FLORIO.  Mr.  Speaker,  we  often 
encounter  individuals  whom  we  respect 
for  a  certain  particular  quality:  Intelli- 
gence, ability,  competency  or  personality. 
It  is  very  rare  to  know  a  person  whom 
we  re^^ect  for  all  of  these  qualities.  I 
knew  such  a  man,  a  resident  of  my  dis- 
trict, Frank  Italiano. 

During  the  recent  recess  I  had  the 
great  misfortime  to  learn  that  Frank 
had  passed  away.  He  had  dedicated  his 
life  to  public  service  most  outstandingly 
as  a  New  Jersey  State  senator  and  lastly 
as  a  judge  In  Camden  County.  ^ 

I  will  never  forget  Frank  Italiano  and 
I  wish  to  place  in  the  Recori)  the  remarks 
of  the  Reverend  Richard  Gerbino  who 
expressed  my  sentiments  and  the  senti- 
ments of  all  who  knew  Frank  far  more 
eloquently  than  I. 

Remarks  bt  Rev.  Richakd  Oerbino 
May  It  please  your  Excellency  (George  H. 
Oullfoyle.     Bishop     of     Camden),     brother 
Priests,   beloved    Italiano  famUy,   and   dear 
friends  of  Fr^nk  C.  Italiano. 

It  Is  with  very  heavy  heart  that  we  offer 
this  day,  this  Mass,  for  the  soul  of  Frank  C. 
Italiano.  I  got  to  know  Frank  twenty-four 
years  ago  as  a  law  student  In  Rutgers  College 
of  South  Jersey.  Frank  not  onl  worked  bard 
BS  a  student,  but  also  drove  an  oU  truck 
for  "La  Buona  Anlma",  his  father.  Frank 
worked  hard,  always  worked  with  enthusiasm, 
and  total  dedication. 

I  could  relate  to  you  his  climb  to  success. 
I  could  teU  you  with  great  detaU  his  eervloe 
to  the  city  of  Camden,  to  the  Btate  of  New 
Jersey,   and    then   as   a   Judge   to   Camden 
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County.  But  this  Is  not  what  made  Frank 
Itidlano  great.  What  made  Ftank  Italiano 
great  was  his  treisendotis  faitb.  This  man 
went  to  Haas  and  Oommtmlon  In  tlila  very 
church  every  Sunday.  Tills  man  (and  Frank 
will  forgive  me  for  divulging  his  secret)  made 
a  visit  to  the  Blessed  Sacrament  every  day 
In  this  very  chxirch.  This  man  knelt  down 
In  prayer  for  thirty  nUnutes  every  ttane  be 
was  about  to  go  to  the  Bench  to  beg  Ood's 
guidance  and  wisdom.  This  was  and  Is 
Frank  ItaUano. 

If  there  Is  a  word  that  I  could  sum  up  my 
dear  friend  nank.  It  Is  this  ...  he  was  "Una 
Persona  Sln^mtlca."  This  is  a  Very  difficult 
word  to  translate  from  the  Italian  to  English. 
'Una  Persona  Slmpatlca"  Is  a  person  who 
so  identifies  himself  with  his  neighbor  that 
when  his  neighbor  feels  pam,  he  feels  pain — 
when  hl8  neighbor  la  Joyfiil,  be  is  Joyful. 
Frank  C.  Italiano  was  In  all  truth  "Una  Per- 
sona Slmpatlca." 

Now  the  question  Is,  "WHY?"  WHY  shoiQd 
a  man  at  the  zenith  of  his  career,  who  had 
so  much  to  live  for,  and  so  much  to  give,  be 
80  unceremoniously  snatched  from  life?  He 
had  so  much  more  to  give  and  Is  denied  it 
...  so  many  people  to  serve  and  not  given 
the  opportunity.  The  question  Is  WHY — 
WHY — WHY! 

The  answer  1b  VHY  NOT?  Frank  Italiano 
knew  only  too  well  that  we  have  not  here  a 
lasting  city.  He  new  only  too  well  that  we 
are  only  passing  through  this  life.  As  St. 
James  says  in  his  Epistle,  "What  Is  your  life? 
It  Is  a  mist  which  appears  for  a  while  and 
Is  seen  no  >  >nger."  Frank  knew  and  under- 
stood this  only  too  well. 

I  recall  very  well  when  Frank  Itallano's 
father  died  over  twenty  years  ago,  and  was 
laid  out  right  across  the  street  from  this 
church.  I  was  there.  I  will  never  forget  what 
Frank  told  me  that  night.  He  said  to  me, 
pointing  to  the  body  of  his  father,  "That's 
not  my  father  over  there.  This  is  what  my 
father  left  behmd.  My  father  is  with  God." 
This  was,  this  Is,  and  this  will  always  be 
the  faith  of  my  brother,  Frank  C.  Italiano. 

In  our  hiunanlty  certainly  we  lament  the 
loss  of  Frank  ItaUano.  We  offer  to  the 
Italiano  family  our  sympathy  and  our  love. 
At  the  same  time  I  invite  the  ItaUano  Fam- 
ily and  all  of  you  here  present  to  offer  this 
Mass  with  us,  not  for  the  soul  of  Frank  C. 
Italiano,  but  to  live  as  well  and  to  die  as 
well  as  Frank  C.  Italiano. 


EMANUAL  MEYER  RUBENSTEIN  OF 
YOUNOSTOWN,  OHIO.  HONORED 
FOR  70  YEARS  OF  COMMUNITY 
SERVICE 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday.  January  20,  1976 

Mr.  CARNETY.  Mr.  Sp^dcer,  I  am 
pleased  to  annotmce  that  Emanual 
Meyer  Rubenstein.  a  constituent  of  mine, 
was  honored  by  the  Jewish  Federation  of 
Youngstown  on  his  90th  birthday,  which 
was  January  10, 1976. 

On  that  dato,  Mr.  Rubenstein  was 
commemorated  for  70  years  of  humani- 
tarianlsm  and  devotion  to  his  family  and 
community.  After  World  War  II,  Mr. 
Rubenstein  brought  his  brother,  whom 
he  had  not  seen  in  nearly  50  years,  his 
sister-in-law,  nephew,  niece,  and  her 
husband  to  Youngstown  from  a  displaced 
persons  camp  in  Europe. 

Emanual  Rubenstein  first  came  to 
Youngstown   as  a  teenager  before  the 
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turn  of  the  century.  Since  that  time,  he 
has  spent  50  years  In  the  real  estate 
business  and  Is  xtqm  the  prc^nietor  of 
the  Rubenstdn  Realty  Co. 

In  honor  of  his  many  years  of  civil 
and  humanitarian  work  In  the  commu- 
nity, the  HonoraMe  Jack  C  Banter, 
mayor  of  Youngstown.  officially  pro- 
claimed January  7.  1976,  as  "Emanual 
Rubenstein  Day." 

Mr.  Speaker.  I  am  Indeed  proud  to 
have  Mr.  Kmanual  Meyer  Rubenstein  as 
one  of  my  constituents.  I  am  sure  all  of 
my  colleagues  in  the  UJ3.  CongresB  will 
Join  me  In  commoidlng  Mr.  Rubenstein 
for  having  worked  unceasingly  for  70 
years  toward  achieving  good  will  and 
brotherhood  for  all  men. 


NATIONAL  POLICY  OF  FIOHTINO  IN- 
CREASED COLLEGE  TUmON 


HON.  WILUAM  D.  FORD 

or  mcsiGAM 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Tuesday.  January  20.  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
one  of  the  most  serious  problems  facing 
many  lower-  and  middle-income  Amer- 
icans is  the  rapidly  escalating  cost  of 
sending  their  Uds,  or  helping  their  kids 
send  themselves,  to  college.  Tuition  In- 
creases are  caused  in  part  by  uncontrol- 
lable costs.  But  they  are  also  at  least 
partly  due  to  pressures  on  State  lee^ 
lators  to  shift  more  and  more  of  the 
burden  of  going  to  college  onto  the  backs 
of  students.  ^ 

My  friend  and  colleague  from  Mich- 
igan Mr.  O'Haka,  as  chairman  of  the 
House  Subcommittee  on  Postsecondary 
Education,  has  been  among  the  foremost 
advocates  of  a  national  policy  of  fighting 
increased  tuition.  Jnc  O'Saia  has  been 
Joined  by  Student  organizations,  the 
labor  movement,  and  a  great  many 
academic  associations  in  this  effort. 

One  of  the  most  recent  comments  along 
these  lines  is  the  outstanding  commence- 
ment address  delivered  on  Decembo*  13 
at  Central  Michigan  University.  Moimt 
Pleasant,  Mich.,  by  Allan  Ostar.  executive 
director  of  the  American  Association  of 
State  Colleges  and  Universities.  Allan 
Ostar's  comments  on  this  issue,  and  his 
praise  of  what  schools  like  central  liUch- 
igan  are  doing  to  preserve  the  dream  of 
broad  access  to  college  for  a  broad  cross- 
section  of  our  people,  should  receive  the 
attention  of  all  of  us  who  are  facing  this 
issue: 

The  State  UNrvEBsrrT  Missioir 

Thank  you  President  Abel,  and  good  after- 
noon graduates,  parents,  faculty,  members  of 
the  board  and  distinguished  g^uests.  It  Is  an 
honor  to  share  the  platform  with  such  out- 
standing people  as  former  Congresswoman 
Martha  Griffith,  President  WlUlam  Stpoelbof 
of  Calvin  College  and  Dr.  Lloyd  Gofer. 

Let  me  make  a  confession.  If  It  weren't  for 
the  fact  that  Dr.  Abel  and  Dr.  Gofer  are  two 
outstanding  national  leaders  m  higher  educa- 
tion for  whom  I  have  the  highest  respect,  I 
would  Just  as  soon  be  home  watcihlng  the 
Washington  Redskins  battle  the  Dallas  Cow- 
boys to  see  who  gets  mto  the  playoffs  on  the 
way  to  the  Super  Bowl. 

Now  since  you  got  to  go  the  Camellia 
Bowl  la.st  jrear,  you  are  accustomed  to  having 
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a  winner.  But  In  Washington  we  Juct  <k>n't 
have  very  many  winners — In  or  out  of  gor- 
emment. 

So  the  Redakins  occupy  a  very  special  plao* 
in  the  hearts  of  Waahlngtonlans,  aa  Fm  kit* 
Congreeswoman  Orlffltb  would  agree.  If  any 
of  you  has  a  radio  tucked  under  his  robe,  let 
me  know  right  after  commencement  how  the 
game  is  going,  would  you? 

Speaking  of  Washington,  of  course  we  are 
all  aware  that  President  Ford  is  from  Michi- 
gan. Shortly  after  he  became  vice  president 
my  wife  and  I  attended  a  reception  for  the 
Fords.  Anxious  to  make  a  good  impressKm 
and  to  find  something  in  common  to  say,  wo 
approached  the  Fords  and  told  them  that 
our  daughter  lived  in  Grand  Bapids  and  was 
a  student  at  Grand  Valley  State  College. 
Whereupon  Mr.  Ford  responded  with  some- 
what of  a  chUl  in  his  voice,  "Oh  yes,  I  know 
Grand  VaUey  State  College  quite  well.  The 
last  time  I  spoke  on  the  campus,  the  stu- 
dents booed  me." 

How's  that  for  a  conversation  stopper? 
I  have  enjoyed  seeing  your  campus,  and  I 
was  able  to  ^nd  several  hours  yesterday 
driving  through  it — looking  for  a  parking 
place.  I  also  am  happy  to  have  some  time 
to  talk  with  Harold  Abel,  who,  as  you  al- 
ready know,  is  a  very  dynamic  educational 
leader  whose  enthusiasm  and  energy  for  this 
university  appear  to  have  no  bounds.  Presi- 
dent Abel  has  given  some  of  this  same  energy 
and  piuT>osefulness  to  the  American  Asso- 
ciation of  State  Colleges  and  Universities 
through  his  service  as  state  representative, 
former  chairman  of  the  Committee  on  Work- 
shops  and  Conferences,  and  his  present 
membership  on  our  Committee  on  Academic 
Freedom,  Tenure  and  Responsibility.  He  has 
a  niunber  of  ideas  for  Central  Michigan  Uni- 
versity which  I  think  wlU  make  the  years 
ahead  very  exciting  years  of  change  and 
growth.  I  know  that  he  already  has  achieved 
one  of  his  priorities  set  for  this  fall:  to  get 
the  seniors  through  the  drop  and  add  lines 
in  time  for  commencement.  Since  you  are 
here,  obviously  he  was  successful.  For  those 
graduates  who  have  friends  that  didn't  make 
it  Into  the  arena,  don't  worry.  They  aren't 
missing  a  thing — this  speech  is  being  broad- 
cast in  the  Alibi  East. 

As  graduates  of  Central  Michigan,  you 
should  be  quite  proud  of  your  degree.  It  is 
awarded  to  you  by  an  institution  of  high 
quaUty.  Unlike  national  research  universities 
such  as  the  University  of  Michigan,  Central 
Michigan  University  is  characterized  by  its 
vitality,  flexibility  and  "people-orientation." 
The  concern  here  la  for  building  futures 
rather  than  building  tTadltlons,  for  being 
found  on  the  cutting  edge  of  change  In  our 
society. 

Because  they  are  public  institutions,  state 
colleges  and  universities  have  a  unique  re- 
sponsibility to  the  public.  They  are  charged, 
through  teaching,  research  and  public  serv- 
ice, to  serve  the  public.  Our  state  colleges 
and  universities  have  always  been  responsive 
to  changing  needs— as  normal  schools,  teach- 
ers colleges,  and  now  as  comprehensive  uni- 
versities. 

This  growth  and  change  Is  characteristic 
of  state  universities  as  they  fuLfill  their 
double  educational  role.  One.  to  serve  the 
present  capabUlties  of  students  and  their 
expectations  for  the  future.  And  two,  to  pro- 
vide the  community,  the  region,  the  state 
and  the  nation  with  graduates  who  are  pre- 
pared and  qualified  to  meet  the  health,  social 
and  business  needs  of  the  people. 

And  Central  Michigan  will  continue  to 
change.  It  wUl  continue  to  req>ond  to  new 
needs  and  new  expectations.  I  am  continual- 
ly amazed  at  the  niunber  and  the  kind  of 
new  programs  which  are  being  offered  by 
.state  colleges  and  universities  across  the 
country. 

In  Louisiana,  a  program  In  sugar  cane 
technology.  In  West  Virginia,  a  program  In 
mining  reclamation.  In  California,  a  milver- 
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slty  which  opens  Its  doors  to  the  community 
for  a  weekend  college.  And  right  here  at 
Central,  an  external  degre*  program  for  stu- 
dents who  may  never  see  the  campus.  These 
are  only  a  few  examples  of  the  kinds  of 
responses  state  colleges  and  universities  are 
making.  They  confirm  my  beUef  that  state 
universities  like  Central  Michigan  are  the 
cutting  edge  of  change  in  American  higher 
education. 

I  mentioned  earlier  that  state  universities, 
of  which  Central  Michigan  Is  an  outstand- 
ing example,  are  "people-oriented."  This 
designation  carries  with  it  some  very  Im- 
portant responsibUItles.  At  the  top  of  this 
llat  is  the  need  to  provide  educational  access 
for  members  of  the  community,  the  region 
and  the  state.  It  stands  to  reason.  State  uni- 
versities are  supported  In  large  part  by  pub- 
lic tax  dollars,  which  everyone  pays.  There- 
fore all  citizens  in  the  state  who  are  quaUfled 
should  have  an  equal  opportunity  to  attend 
the  university.  And  this  does  mean  every- 
one—recent high  school  graduates  as  weU 
as  housewives  wishing  to  resume  careers, 
workers  trying  to  upgrade  employment  skills, 
and  older  persons  who  wish  to  redirect  their 
time  and  energies. 

Unfortunately,  that  opportunity  Is  de- 
creasing. Access  to  college  depends  not  lust 
on  drive  or  desire  or  po*-ntlal,  but  on  money. 
Acro.ss  the  nation,  many  people  steadily  are 
being  priced  out  of  college. 

Recent  studies  have  found  that  one  of  the 
most  Important  factors  In  determining  col- 
lege attendance  U  the  price  of  tuition.  The 
National  Commission  on  the  Tjiancing  of 
Postsecondary  Education  found  that  an  in- 
crease of  $100  m  tuition  could  cause  a  de- 
crease In  student  enrollment  of  from  one  to 
three  perr-nt,  depending  on  family  Incone. 
A  recent  survey  of  s'.at9  colleges  and  umver- 
sltles  conducted  by  aAS^^U  found  that  In 
many  states,  high  or  rl-lng  tuition  -at  s 
during  the  years  ftom  1969  to  1974  were  ac- 
companied by  r-^latlvely  low  rates  of  enroll- 
ment growth  compared  to  the  national  aver- 
age. In  some  cases  rising  tuition  rates  were 
accompanied  by  enrollment  declines. 

Finally,  a  study  conducted  by  the  Univer- 
sity of  Wisconsin  system  In  1973  found  that 
lowering  tuition  rates  led  to  substantial  In- 
creases In  the  niimber  of  students  going  to 
college.  Importantly,  follow-up  of  the  addi- 
tional students  revealed  that  for  the  moet 
part  they  would  not  have  attended  any  other 
college  otherwise. 

There  is  a  definite  relationship  between 
tuition  and  enrollment.  Who  gets  shut  out 
when  tiutions  rise?  Data  collected  by  the 
U.S.  Census  shows  that  between   1969  and 
1973  the  percentage  of  18  to  24  year  olds 
enrolling  from  families  earning  over  $15,000 
a  year  dropped  from  8  percent.  At  the  same 
time,  the  percentage  of  students  from  fam- 
ilies earning  less  than  $16,000  a  year  dropped 
20  percent.  This  means  that  children  from 
working   class   and   middle-income   families. 
as  well  as  poor  and  disadvantaged  families, 
are  being  greatly  affected  by  Increasing  tui- 
tions. Because  the  median  family  income  in 
America    Is    now    about   $13,000    a   year,    it 
means  that  more  than  half  of  all  American 
families  finding  access  to  college  a  financial 
It  is  a  clear-cut  issue.  Unfortunately  its 
clarity  has  been  muddled  somewhat  by  ad- 
vocates of  pay-as-you-go   plans   and   other 
fiUl-cost  pricing  plans  which  depends  upon 
massive  student  aid  programs.  Some  spokes- 
man have  argued  that  financial  and  access 
problems  can  be  solved  by  emphasizing  stu- 
dent aid  programs,  not  by  keeping  tuition 
low.  However  necessary  student  aid  is  as  a 
supplement.  It  can  never  be  a  substitute  for 
low  tuition.  For  one  thing,  student  aid  Is 
caught  up  in  a  government  tangle  of  appro- 
priations battles,  forms,  needs  tests  and  reg- 
xUatlons.  Second,  moet  student  aid  programs 
are    targeted    at   the   poor.    Students    from 
working  clans  and  middle  class  families  are 


eligible  for  little.  If  any,  aid.  One  of  your 
own  Michigan  Congressmen.  James  O'Hara 
summed  up  very  weU  these  p'ans  to  Increast^ 
tuition  and  give  more  student  aid  to  the 
poor.  He  said.  "It  is  time  to  t'ow  the  whistle 
on  the  grandiose  schemes  of  the  rich  to  help 
the  poor  with  the  money  of  the  mlddl»> 
class."  Third,  student  aid  Just  does  not  have 
the  force  of  equal  opportunity  behind  it  »« 
does  low  tuition.  For  example.  G.I.  beueflLs 
are  the  most  generous  form  of  student  aid 
available,  and  available  uniformly  through- 
out the  country.  But  It  Is  not  Used  uni- 
formly. A  study  conducted  for  the  House 
Committee  on  Veterans  Affairs  foimd  that 
the  utilization  of  the  G.I.  Bill  by  Vietnam 
era  veterans  varied  greatly:  from  a  high  of 
36  percent  in  California  to  a  low  of  14.2  per- 
cent In  Vermont.  The  state  colleges  and  uni- 
versities in  California  are  tuition-free,  while 
the  state  colleges  in  Vermont  had  among  the 
highest  tuition  rates  In  the  country.  The 
study  concludes  that  the  effectiveness  of  the 
O.I.  benefits  Is  related  directly  to  the  avail- 
ability of  low-cost,  readily  accessible  public 
Institutions. 

Well,  why  are  tuitions  Increasing?  A  com- 
bination of  reasons:  soaring  coets  of  fuel  and 
electricity;  Inflation-driven  price  rises  In 
supplies  and  equipment;  State  appr  prla- 
tlons  which  In  many  cases  do  not  match  the 
rate  of  Inflation;  Increasing  demands  from 
other  educational  sectors  which  siphon  oti 
the  funds  which  should  support  low  tuition 
levels  In  public  universities.  This  last  factor 
is  gaining  Increasing  weight  in  the  effort  u> 
maintain  a  balance  of  opportun'*y  for  stu- 
dents In  public  Institutions.  State  aid  to  the 
private  and  proprietary  education  sectors 
has  Increased  five  times  over  the  past  te:i 
years  and  190  percent  In  the  past  five  years. 
Dxmng  AASCU's  annual  meeting  In"  Bos- 
ton last  month,  the  membership,  which  in- 
cludes 320  State  colleges  and  unlversltle,-s, 
adopted  a  policy  position  on  State  aid  to 
private  and  proprietary  education.  Basically, 
the  policy  is  that  any  public  aid  to  private 
institutions  must  take  Into  consideration 
the  best  Interests  of  t:  ^  nation's  college 
students. 

The  policy  does  not  oppo<ie  aid  to  private 
schools.  I  happen  to  believe,  as  many  people 
do,  in  the  value  of  a  dual  system  of  higher 
education.  Private  Institutions  offer  us  di- 
versity. Their  Independence  serves  as  a  model 
But  states  cannot  short-change  public  In- 
stitutions to  come  up  with  the  money  for 
private  schools.  State  universities  caught 
short  can't  try  and  make  It  with  a  Bank 
America  card  until  the  end  of  the  year.  They 
have  to  lay  off  faculty  and  crowd  more  stu- 
dents Into  a  classroom.  They  have  to  cut  back 
on  equipment  and  crowd  a  few  more  students 
around  the  same  microscope.  They  cut  back 
on  their  class  offerings,  and  Joe  Smith,  who 
wanted  to  go  to  school  In  the  evening,  finds 
that  his  degree  Is  going  to  have  to  wait  a 
couple  of  years  more.  And  most  tragically, 
they  are  forced  to  raise  tuition.  While  a  re- 
cent national  report  found  that  the  private 
colleges  are  In  realtlvely  good  shape  and  few 
If  any  decreases  In  academic  quality  were 
reported,  I  cannot  make  the  same  statement 
about  state  colleges.  I  think  academic  quality 
is  threatened.  I  think  educational  oppor- 
tunity Is  threatened.  And  I  don't  think  that 
the  states  can  mug  Peter  to  fund  Paul. 

The  rising  tuitions  In  public  colleges  h»ve 
not  generated  much  excitemnet  in  the  niedia 
or  the  public  at  large.  I  guess  that  a  $50  or  a 
$100  or  a  $200  a  year  Increase  Is  not  con- 
sidered sensational  or  gripping.  Some  people 
even  think  that  tuitions  at  public  universities 
are  relatively  inexpensive  anyway.  Are  they 
Inexpensive?  Maybe  we  should  ask  the  20 
percent  of  lower  and  middle  Income  young 
people  who  couldn't  go  to  college  in  the  past 
five  years  how  inexpensive  tuitions  are.  And 
if  "20  percent"  Isn't  a  very  gripping  picture, 
maybe  you  should   think  of  how   many  of 
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those  young  people  wanted  to  bectme  nurses 
or  engineers  or  medical  researchers. 

Harry  Emerson  Foadlck  saM.  "Democracy 
Is  the  conTlctlon  that  there  are  extarmordl- 
nary  possibilities  In  ordinary  people."  SUte 
Colleges  and  universities  are  the  proof  of 
that  conviction.  They  were  created  in  the 
belief  that  everyone  benefits  by  investing 
in  the  education  of  their  young  people. 
Through  them  w©  have  benefited  from  people 
such  as  Jonas  Salk,  author  Eudora  Welty, 
civil  rights  leader  Ralph  Abemathy,  and  your 
own  alunuius.  Senator  Robert  Orlffln. 

Another  example  which  Is  fresh  In  mind 
because  he  received  the  AASCU  Dlsthigulshed 
Alumnus  Award  last  month  Is  PhlUp  San- 
chez, UjB.  ambassador  to  the  Honduras.  He 
Is  a  brilliant,  resourceful,  and  admired  am- 
bassador and  administrator.  He  is  also  the 
youngest  of  eight  children  bom  to  farm 
laboreis  who  would  not  have  attended  col- 
lege had  It  not  been  for  the  existence  of  a 
regional  stote  university,  California  State 
Unlverelty  at  Fresno. 

Your  state  can  be  Justly  proud  of  having 
one  of  the  finest  group  of  higher  education 
Institutions  in  the  nation.  Although  Mich- 
igan's economy  Is  depressed,  I  am  confident 
that  the  people  of  this  sUte  wUl  continue 
to  Invest  in  their  own  futures  by  providing 
the  funds  needed  to  maintain  access  and 
equality  in  their  pubUc  colleges  and  tmi- 
veraitles. 

That  Investment  will  mean  that  tuition 
wlU  not  have  to  be  raised  as  it  was  this  year. 
That  Investment  keeps  the  door  open  for 
the  future  Jonas  Salks.  the  Philip  Sanchezes 
and  the  future  gradviates  like  you.  We  can't 
afford  to  lose  your  extraordinary  possibilities. 

Knowledge  is  a  priceless  resource.  Once 
obtained.  It  cannot  be  lost.  Colleges  and  uni- 
versities are  the  most  efficient  Institutions 
this  country  has  for  Instilling  knowledge. 
Their  function  is  irreplacable,  as  Is  the  de- 
gree which  you  have  earned.  I  find  It  puzzling 
that  some  cvwrent  writers  and  researchers 
are  taking  the  position  that  a  college  educa- 
tion Is  not  worth  the  time,  effort  and  money 
that  students  put  Into  It.  A  new  book  that 
has  been  receiving  wide  publicity  Is  called 
The  Case  Against  College.  In  It,  the  author 
CaroUne  Bird,  attacks  college  because  she 
says  that  It  doesn't  guarantee  a  good  Job  or 
success. 

The  rationale  for  higher  education  has 
never  been  solely  to  guarantee  a  good  Job 
or  personal  success.  This  Is  an  Institution  of 
learning,  not  a  "Dare  to  be  Great"  program. 
The  ptupose  of  higher  education  Is  to  de- 
velop Intellectual  potential,  to  develop  a 
perception  of  self,  to  better  understand  the 
external  forces  of  culture,  history,  economics 
and  politics  that  affect  one's  life,  and  to 
come  to  grips  with  one's  capabilities  as  they 
relate  to  personal  expectations  and  the  ex- 
pectations of  others.  Nowhere,  not  even  In 
the  fine  print,  does  It  say  graduate  from  col- 
lege and  you're  guaranteed  $20,000  a  year, 
two  cars  and  a  membership  In  the  country 
club. 

In  another  widely  publicized  article,  two 
researchers,  one  from  MIT  and  the  other 
from  Harvard,  asserted  that  the  value  of  a 
college  education  Is  declining  and  that  a 
surplus  of  college  graduates  exists,  and  will 
continue  to  accrue.  The  facts  are  that,  yes, 
high  school  graduates  do  earn  more  than 
they  used  to,  thanks  to  Increases  In  the 
minimum  wage,  but  college  graduates  still 
earn  approximately  46  percent  more.  Fur- 
thermore, research  done  by  Stephen  Wlthey, 
professor  at  the  University  of  Michigan, 
shows  that  college  graduates  have  steadier 
employment,  lower  unemployment  rates, 
more  fringe  benefits,  safer  working  condi- 
tions, and  greater  Job  satisfaction.  They  also 
are  more  humanistic  in  their  values,  more 
tolerant  of  differences,  more  opposed  to  sim- 
plistic and  violent  solutions  to  problems  at 
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home  and  abroad,  more  supportive  ot  the 
arts  and  humanities,  and  make  better  par- 
ents. 

Those  t¥n>  researehen  at  MTT  and  Harvard 
may  choose  not  to  send  their  own  kMs  to 
college,  but  I  won't  deprive  mine  of  the 
opportunity. 

Now  a  word  about  the  so-called  manpower 
surplus.  In  this  country  today,  there  are 
adxilts  who  cannot  write  their  names.  There 
are  anywhere  from  3  million  to  18  million 
adults  who  cannot  read  the  report  cards 
their  children  bring  home  from  school,  or 
the  help  wanted  ads  in  the  newspapers,  or 
medicaid  applications  or  t^e  questions  on 
their  driver's  license  tests.  There  are  chil- 
dren with  learning  disabilities  who  cannot 
go  to  school,  and  gifted  children  who  are 
bored  in  normal  classes.  There  are  160 
counties  which  do  not  have  doctors  or  pri- 
mary health  care. 

There  are  approximately  20  cities  where 
the  water  theoretically  is  undrlnkable.  There 
are  prisons  which  retain  criminals  between 
crimes  rather  than  rehabilitate  people.  There 
are  urban  centers  which  continue  to  decay 
while  subvu-ban  sprawl  continues  to  eat  Into 
rapidly  disappearing  farmland. 

Now,  you  tell  me:  Do  we  have  a  college 
manpower  surplus?  We  do  have  an  acute 
shortage  of  people  trained  to  solve  the  prob- 
lems which  beset  the  quality  of  our  lives. 
We  do  have  a  Federal  govenmient  which 
cannot  seem  to  grasp  a  higher  order  of 
humanistic  priorities.  We  have  an  adminis- 
tration m  Washington  which  proposes  to  cut 
out  almost  800  mllUon  dollare  for  higher  edu- 
cation already  appropriated  by  Congress — 
sharply  reducing  funds  for  such  programs  as 
college  work-study,  SEOO,  and  direct  loans 
for  students.  It  proposes  also  to  cancel  the 
G.I.  Bill  which  wotild  eliminate  a  billion  dol- 
lars now  going  to  higher  education. 

The  priorities  of  the  near  future  will  be 
a  matter  of  your  choice.  You  will  decide 
what  Is  Important,  what  problems — i>e  they 
environmental  repair,  health  care  or  hous- 
ing— must  be  resolved,  and  how  public  funds 
will  be  spent.  I  hope  you  will  remember  that 
the  key  to  problem  solving  Is  knowledge,  that 
the  cornerstone  to  problem  solving  Is  an  edu- 
cated citizenry,  and  that  the  foundation  Is 
a  strong  public  university  sjrstem. 

No  one  should  know  better  than  you  the 
value  of  having  society  Invest  Its  money  and 
faith  in  the  education  of  its  young  people. 

As  graduates,  you  have  had  the  opportu- 
nity to  benefit  from  low  tuition  public  high- 
er education.  As  citizens  and  taxpayers,  you 
will  assume  the  responsibility  for  the  sup- 
port of  this  college.  How  well  you  guard  that 
responsibility  will  determine  whether  this 
college  can  continue  to  provide  an  education 
for  the  people  of  this  state.  Without  your 
public  support,  future  generations  may  be 
denied  the  same  opportunities  that  you  have 
had. 

Public  colleges  and  universities  like  Cen- 
tral Michigan  University  are  the  perpetua- 
tore  of  American  values.  They  are  the  ^ring- 
board  from  which  generations  of  students 
have  taken  their  places  as  respected  citizens 
and  Important  contributors  to  American 
society. 

When  I  say  that  state  colleges  and  univer- 
sities are  the  perpetuators  of  American 
values,  I  don't  mean  two-car  garages,  color 
television  sets  and  campers  with  built-in 
showers.  The  values  they  Impart  are  very 
basic  ones:  That  education  Is  an  opportunity 
to  better  oneself  as  an  Individual;  that  edu- 
cation Is  an  opportunity  to  better  society 
through  one's  acquired  knowledge;  that  no 
nmn  can  esteem  his  own  thoughts  unless  he 
listens  to  the  thoughts  of  other  men;  that 
the  search  for  knowledge  and  truth  is  a 
never-ending  quest;  and  that  all  men  owe 
a  responsibility  to  their  fellow  men. 

Society  Is  better  for  these  values.  It  will 
continue  to  get  better  with  the  Increasing 
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number  of  students  who  are  provided  with 
the  opp<»rtunit7  to  learn  here.  Your  support 
of  Cmtral  Michigan  University  through  your 
development  fund  and  through  your  legis- 
lature Is  an  investment  In  the  degree  you 
earned  here.  As  Central  Michigan  University 
continuously  Improves  Its  quality,  the  more 
your  degree  is  worth.  Tou  can't  find  a  better 
investment  ttian  that. 

Congrattilatlons  to  you  all  as  you  "begin 
yovi  future. 


nXEGAL  NARCOTICS  TRAFFIC 
INCREASING 


HON.  CHARLES  B.  RANGEL 

i  OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20.  1976 

Mr.  RANGEL.  Mr.  Speaker,  as  you 
know,  I  have  Just  recentJy  responded  to 
questions  which  have  been  raised  con- 
cerning the  need  for.  and  effectiveness 
of  our  contribution  to  the  international 
community's  effort  to  combat  illicit  nar- 
cotics trafficking.  I  have  cited,  among 
other  things,  the  progress  that  has  been 
made  in  programs  designed  to  eradicate 
and  interdict  illicit  narcotics  and  have 
attributed  these  results  to  joint  planning 
and  execution  between  this  country  and 
other  nations. 

We  must  intensify  these  intemati<mal 
arrangements  and  move  forward  to  in- 
sure this  Nation  and  the  world  that  the 
war  on  illicit  narcotics  is  among  the 
highest  priorities  oa  the  international 
agenda. 

In  the  meantime,  Mr.  Speaker,  we  can 
not  turn  our  backs  on  the  fact  that  we 
may  yet  be  faced  with  an  illicit  narcotic 
crisis  of  unprecedented  pn^wrtions  in 
this  country.  A  two-part  article  from  the 
New  York  Times  of  EWcember  8-9.  1975, 
candidly  discusses  the  problem  noting 
particularly  the  effect  it  is  having  on  my 
community  of  Harlem.  Even  though  it  is 
a  grim  accoimting  of  ttie  drug  abuse 
problem  there  it  should  propel  us  to  do 
more,  not  less,  both  at  home  and  abroad 
in  controlling  this  deadly  menace. 

I  commend  the  first  portion  of  the 
article  to  my  coUes«ues  at  this  point 
and  requ&st  that  the  concluding  section 
be  placed  in  the  Record  the  next  follow- 
ing day: 

IiXEGAL   Narcotics  Traffic  Is  Wokst   Here 
IN  5  Years 

(By  Selwyn  Raab) 

New  York  is  experiencing  its  worat  Illegal 
narcotics  trafficking  problem  In  five  years, 
according  to  high  law  enforcement  officials. 

Narcotics  Investigators  believe  that  not 
since  the  late  1960's  have  such  large  supplies 
of  heroin  and  cocaine  been  smuggled  Into 
the  city  by  drug  dealers.  Moreover,  these  In- 
vestlgatora  say  that  open  street  sales  are 
again  a  common  sight  in  Harlem  and  the  East 
ViUage. 

In  addition,  heroin  overdose  deaths  appar- 
ently are  rising  this  year — a  grim  sign  that 
the  addict  population  may  be  increasing. 

Among  the  factors  in  the  increase  in  nar- 
cotics trafficking  here,  law-enforcement 
officials  say,  are  the  recent  emergence  of 
major  black  and  Hispanic  narcotics  rings  and 
cutbacks  in  the  Police  Narcotics  Division 
here. 

"It's  wide  open  again,"  said  Sterling  John- 
son, the  city's  special  narcotics  prosecutor. 
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"We've  got  more  heroin  than  ever  before.  The 
quality  has  increased  and  the  price  stabl- 
Uzed.  From  the  reports  I  get,  It  looks  like 
we're  right  back  where  we  were  In  the  l»te 
1960's." 

A  Federal  drug  enforcement  official, 
Michael  J.  Costello,  agrees  that  heroin  and 
cocaine  problems  In  the  metropolitan  area 
i<re  •escalating." 

■We  had  a  leveling  off  around  1973  and  it 
appeared  that  the  action  was  down  compared 
with  the  peak  years  of  1969  and  1970,  but  It  is 
starting  to  climb  again,"  said  Mr.  Costello, 
deputy  chief  of  intelligence  for  the  New  York 
office  of  the  Drug  Enforcement  Administra- 
tion. 

In  Harlem,  Gregory  Hutchlns.  a  narcotics 
rehabilitation  worker,  said:  "I've  never  seen 
it  the  way  It  Is  now.  Walk  up  Eighth  Avenue 
and  you  can  hear  the  pushers  calling  out 
brand  names." 

An  Investigation  of  the  current  drug  situa- 
tion here  by  the  New  York  Times  has  found 
that  during  the  last  year  the  following  major 
changes  have  occurred: 

Control  of  the  lUlclt  narcotics  trade  has 
shUted  significantly  from  the  hands  of  the 
Mafia,  to  new  black  ^d  Hispanic  linp>orter3 
and  dealers.  The  Mafia  still  retains  a  sizeable, 
If  reduced,  role  In  drug  trafficking.  City 
police  and  Federal  agents  believe  that  the  old 
bosses  could  make  a  comeback  with  the  re- 
sumption this  year  of  opium  cultivation  In 
Turkey. 

One  example  of  the  expanding  black  under- 
world Influence  In  narcotics  trafficking  Is  the 
reported  establishment  of  a  group  of  Harlem- 
based  drug  dealers,  known  as  the  Council  of 
12.  Few  details  are  known  about  this  group, 
which  was  reportedly  organized  to  oversee 
the  heroin  business  In  Upper  Manhattan. 

Black  and  Hispanic  Importers  and  distribu- 
tors nudged  the  Mafia  out  of  Its  dominant 
position  partly  because  of  their  success  in 
establishing  ties  with  Mexican  and  Asian 
heroin  suppliers  following  the  Turkish  Oov- 
ernment's  ban  on  opium  growing  In  1973. 
The  Hispanic  dealers  also  are  deeply  Involved 
in  cocaine  trafficking  frt>m  Latin  America. 

Dismissals  and  realignment  of  personnel 
In  the  Police  Department's  Narcotics  Division 
have  led  to  a  20  percent  decline  In  narcotics 
arrests  this  year  by  that  unit.  Consequently 
there  has  been  reduced  pressure  on  narcotics 
operators  at  all  levels. 

Police  officials  project  more  than  1,000 
overdose  deaths  this  year  from  various 
drugs — the  highest  total  since  1969.  This 
steep  rise  may  be  attributed  partly  to  an 
lucrea.se  In  addicts  and  partly  to  the  avail- 
ability of  stronger  heroin. 

OPTIMISM    MISPLACED 

Only  two  years  ago  many  drug-enforce- 
ment officials  believed  that  New  York's  nar- 
cotics problems,  especially  heroin  addiction, 
were  waning.  The  optimism  was  based  on 
Turkey's  decision  to  ban  the  growing  of  opi- 
um popies.  which  are  the  source  of  heroin; 
the  convictions  of  several  Important  Mafia 
narcotics  figures,  and  the  growth  of  narcotics 
rehabilitation  programs. 

In  1973,  although  there  was  a  large  but 
undertermlned  number  of  drug  abusers,  wide- 
open  street  sales  had  become  rare  and  heroin 
supplies  appeared  to  be  drying  up. 

Officials  said  that  the  situation  began  to 
change  last  year  when  black  and  Hispanic 
dealers,  who  had  previously  relied  on  the 
Mafia  for  their  supplies,  m-ganlzed  their  own 
heroin  networks  from  Mexico  and  the  Golden 
TrUngle  In  Asia,  Thailand.  Burma  and  Laos. 

From  laboratory  analysis  of  norcotlcs  seiz- 
ures here,  the  police  have  determined  that 
about  65  percent  of  the  heroin  now  sold  in 
the  city  is  from  Mexico  and  35  percent  from 
Asia. 

According  to  Federal  sources,  some  black 
dealers  are  purchasing  large  quantities  Of 
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heroin  in  individual  deals  involving  hundreds 
of  thousands  of  dollars  in  Asia  and  Mexico. 
Some  black  drug  organizations  supervise  the 
entire  distribution  process,  from  smuggling 
to  "milling"  or  the  packaging  of  hsroin,  and 
the  final  street  sales.  Federal  investigators 
say. 

The  police  and  Federal  Intelligence  reports 
Indicate  that  the  black  and  Hispanic  oper- 
ators pushed  aside  the  Mafia  without  any 
bloody  gang  wars. 

OLD  DONS  JAILED 

"The  old  dons  like  Vincent  Papa  were 
going  off  to  Jail  ixi  the  early  1970's  and  at 
the  same  time  the  Turkish-French  connec- 
tion was  exit  off,"  one  Federal  agent  explained. 

"The  younger  Mafia  guys  have  a  lot  of 
other  good  things  going  for  them  and,  right 
now,  they  don't  seem  interested  In  narcotics 
or  narcotics  wars.  They  can  sit  back  and  wait 
for  the  Turkish  crop.  They  know  the  ropes  in 
Europe  and  they  can  always  get  back  in  if 
they  want  to." 

During  the  la.«t  two  years.  Federal  agents 
discovered  that  Hispanic  drug  dealers,  espe- 
cially Cubans  had  succeeded  in  establishing 
ties  with  Mexican  heroin  suppliers.  The  il- 
legal cultivation  of  opium  Incre— ed  In  Itex- 
Ico  following  the  Turkish  Government's  re- 
strictions on  the  legal  farming  of  that  crop. 

"It  was  easier  for  the  Hispanics  than  the 
Mafia  to  open  up  the  Mexican  market,"  one 
Drug  Enforcement  Administration  official 
said.  'They  had  the  language  and  cultural 
ability  to  gain  the  confidence  of  the  Mexi- 
cans. The  Hispanic  dealers  in  this  area  are 
not  as  experienced  or  as  well  organized  In 
heroin  as  the  blacks  or  the  Mafia.  But  it 
certainly  looks  nice  they  want  a  piece  of  the 
pie." 

On  the  streets  today,  addicts  have  made 
the  "brown"  Mexican  heroin  a  sought-after 
product.  It  has  gained  a  reputation  among 
users  for  being  stronger  than  white  Asian 
or  Turkish  heroin. 

Recent  confiscations  in  the  East  Village  of 
"Mexican  brown"  packages  prepared  for 
street  sales  found  heroin  contents  of  30  per- 
cent, an  unusually  potent  level.  Most  of  the 
Asian  white  heroin  sold  elsewhere  In  the  city 
normally  has  a  drug  content  of  about  5  per- 
cent or  lower,  according  to  police  laboratory 
tests,  with  the  remainder  consisting  of  milk 
powder,  quinine  or  other  dilutants. 

HIGH   HraOIN   CONTENT 

The  heroin  level  has  been  knovni  to  fall 
below  2  percent  of  the  total  two-grain 
(0.0048  of  an  ounce)  "bag"  or  package  used 
by  the  typical  addict. 

Police  officials  are  uncertain  why  the  Mex- 
ican heroin  Is  being  marketed  with  such  a 
high  heroin  content,  since  a  higher  level  of 
the  drug  In  a  typical  $8  "bag"  means  a  lower 
profit  for  wholesale  dlstrtbutors. 

"It  might  be  inexperience  among  new 
dealers,"  said  Arthur  C.  Grubert,  intelligence 
chief  in  New  York  for  the  Drug  Enforcement 
Administration.  "Nobody  gives  it  away  for 
free." 

In  Harlem,  the  recent  growth  of  black 
narcotics  rings  reportedly  was  a  major  fac- 
tor behind  the  formation  of  the  so-called 
Council  of  12.  Law-enforcement  officials  be- 
lieve that  it  was  organizer'  to  regulate  drug 
trafficking  and  to  prevent  violence  among 
competing  groups. 

Intelligence  experts  also  have  been  told  by 
Informers  that  the  council  was  set  up  to 
punish  "cowboys,"  or  outsiders,  who  at- 
tempt to  rob  or  kidnap  members  of  exist- 
ing narcotics  groups. 

*.ccordlng  to  these  intelligence  reports, 
the  council's  organizational  meeting  was 
held  tast  year  in  the  Gold  Lounge,  a  since- 
renamed  restaurant  on  Seventh  Avenue  near 
123d  Street. 

ITALIANS   ABE  KMULATEO 

rrhe  council  seems  to  be  trying  to  emulate 
the  Italians  In  the  way  of  settling  matters." 
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one  high-ranking  Federal  official  said.  "But 
there  Is  no  finely  structured  organizational 
plan  with  chiefs,  lieutenants  and  soldiers, 
like  the  Mafia. 

"We  don't  believe  that  they  were  set  up  to 
fight  whites  for  territory."  the  official  con- 
tinued. "We  think  they  wanted  a  gaime  plan 
to  avoid  violence  among  themselves.  They 
don't  want  any  cheating  on  narcotics  deals 
and  they  don't  want  payoffs  In  counterfeit 
money,  something  that  has  happened.  It's 
a  group  that  sets  the  rules  and  that  can 
punish  anyone  who  disobeys." 

The  police  and  Federal  intelligence  agents 
said  they  were  uncertain  of  the  full  mem- 
bership of  the  council.  But.  law-enforce- 
ment authorities  said  they  believed  that  the 
council's  ranks  consisted  of  six  major  drug 
dealers.  They  are:  Leroy  Barnes;  Robert 
Stepeney;  Steven  Monsanto;  Prank  Lucas; 
James  Lofton  and  Stanley  Morgan. 

Four  other  dealers  who  may  have  gained 
membership  are:  James  Hughley;  Jasper 
Grassland;  Joseph  Osborne  and  William 
Mathis. 

All  10  have  been  arrested  on  various 
charges  but  none  has  been  convicted  of  a 
major  narcotics  charge.  Police  officials  say 
that  It  is  difficult  to  obtain  indictments 
against  major  dealers  becatise  they  make 
Illegal  business  arrangements  only  with 
their  most  trusted  lieutenants,  and  almost 
never  personally  handle  major  narcotics 
transactions. 

In  the  face  of  this  narcotics  upsurge, 
felony  arrests  by  the  Police  Departments 
narcotics  division  have  dropped  this  year  by 
20  percent. 

Last  summer  when  four  low-level  dealers 
were  shot  to  death  In  Harlem,  there  were  re- 
ports of  an  impending  struggle  for  power 
amonq  rival  heroin  networks.  Many  in  police 
intelligence  believe,  however,  that  the  vic- 
tims were  killed  because  they  were  suspected 
of  being  police  informers  or  because  they  had 
spoiled  heroin  supplies  through  improper 
handling. 

Murders  among  "pushers"  and  cuitomers 
also  is  common,  detectives  said. 

1.324   ARRESTS   MADE 

In  the  first  nine  months  of  this  year  the 
division  made  1,324  arrests  compared  with 
1.663  for  the  same  period  last  year.  The  de- 
crease Tras  n-.alnly  a  result  of  personnel  cuts 
brought  about  by  the  city's  fiscal  crisis,  ac- 
cording to  Deputy  Chief  Joseph  A.  Prelss. 
commander  of  the  Narcotics  Division. 

The  division,  which  is  mainly  responsible 
for  the  Police  Department's  major  narcotics 
Investigations,  has  been  trimmed  to  312  of- 
ficers from  450  last  .^une.  Many  of  those  dls- 
mi.ssed  were  blacks  iknd  Puerto  Ricans  who 
were  considered  among^^e  most  effective  at 
infiltrating  the  newly  org«^lzed  illegal  drug 
rings. 

"Losing  these  luidercover  people  has  hurt 
us  bad,"  said  Lieut.  Stephen  Herrer,  a  nar- 
cotics commander  in  Harlem.  "The  dealers 
know  what's  going  on.  They  read  about  po- 
lice work  the  way  other  people  read  the  stock 
market." 

The  personnel  cuts  also  have  compelled 
the  police  to  curtail  operations  against  small- 
level  street  sellers,  called  "pushers.  "  or 
"scramblers.  " 

"With  fewer  men  we  can't  apply  as  much 
pressure  as  we  did  in  the  past  on  the  streets." 
said  Chief 'Preiss.  "Containment  is  ail  you 
can  hope  for. " 

Police  Coounlssioner  Michael  J.  Codd  held 
out  little  hope  that  the  narcotics  division 
would  be  reinforced.  Commissioner  Codd  said 
that  the  first  priority  in  personnel  would  be 
the  uniformed  patrol  force. 

In  evaluating  the  extent  of  the  current 
drug  abuse  problems,  analysts  In  the  Police 
Department's  narcotics  division  said  that 
about  five  tons-,  or  4,500  kilos,  of  heroin  prob- 
ably will  be  smuggled  into  the  city  this  year. 
These  analysts  said  the  wholesale  value  or 
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price  paid  by  the  large  dealers  would  be 
about  $226  million.  Eventually,  when  this 
heroin  Is  cut  and  sold  on  the  streets  it  will 
bring  in  $2.6  bUUon  to  $3  billion. 

VOLOMX  IS  ELUSIVE 

While  trafficking  In  cocaine  also  Is  exten- 
sive, the  narcotics  analysts  said  they  w«» 
vinable  to  estimate  the  gross  volume  of  that 
Illegal  bvislneas. 

There  are  no  accurate  figures  available  for 
the  number  of  heroin  addicts  or  other  drug 
abusers  In  the  city.  The  police  and  other 
experts  believe  that  the  drug  abuser  popula- 
tion here  ranges  from  100,000  to  250,000. 

These  abusers  include  those  who  illegally 
use  methadone,  a  synthetic  narcotic,  or  other 
drugs  that  can  cause  overdose  deaths.  But, 
because  of  the  large-scale  involvement  of 
organized  crime  in  heroin  and  cocaine,  the 
police  have  given  priority  to  those  inves- 
tigations. 

The  Drug  Enforcement  Administration  and 
the  Narcotic  Division  consider  Harlem  the 
focal  point  for  the  distribution  of  heroin  to 
middle-  and  small -level  dealers  from  other 
sections  of  the  city  and  the  suburbs. 

The  Bast  Village  Is  another  neighborhood 
where  undercover  surveillance  has  pinpointed 
"buys"  by  dealers  from  the  suburbs  and  other 
states. 

Almost  all  narcotics  law  enforcement  of- 
ficials are  concerned  about  the  potential  Im- 
pact of  heroin  from  Turkey  where  the  first 
opium  crop  in  three  years  was  harvested  this 
summer. 

So  far,  there  Is  no  evidence  that  any  new 
Turkish  heroin  has  reached  the  United  States. 
Most  drug  experts,  however,  believe  that  the 
Turkish-French  connection  Is  back  in  busi- 
ness in  Europe,  and  that  the  crop  will  show 
up  here  this  winter. 

Mr.  Grubert  said  a  heroin  watch  was  under 
way  in  Western  European  cities  for  early  signs 
that  the  Turkish  product  was  once  more  on 
the  illegal  market. 

"Places  like  Amsterdam  and  Brussels  are 
the  bellwethers  on  the  availability  of  Turkish 
heroin,"  the  Drug  Enforcement  Administra- 
tion official  said.  "It  hasn't  reached  those 
cities  yet,  which  means  we  might  still  have 
a  couple  months  of  grace." 

Mr.  Johnson,  the  city's  special  narcotics 
prosecutor,  warned  that  the  Turkish  heroin 
probably  would  be  more  potent  than  the 
present  supplies  because  of  the  better  proc- 
essing at  Illegal  laboratories  in  France  and 
Western  Eurc^>e.  The  E^uropean  laboratories, 
according  to  the  police,  can  provide  as  much 
as  00  percent  heroin  purity  In  processing 
opium  poppies.  Mexican  and  Asian  labora- 
tories normally  obtain  no  more  than  50  per- 
cent purity. 

The  higher  purity  permits  dealers  to  in- 
crease their  sales  and  profits  through  the 
packaging  of  more  "bags." 

"Believe  me  that  Turkish  heroin  will  soon 
show  up  here.  It  has  nowhere  else  to  go," 
Mr.  Johnson  said.  "And  we  are  in  for  even 
worse  times  with  the  possibility  of  greater 
supplies  and  more  overdose  deaths." 

"Unfortunately,  the  Turkish  package  has 
always  been  much  better.  In  the  heroin  busi- 
ness, the  Mexicans  are  the  short-order  cooks. 
The  French  are  the  chefs,"  he  added. 


200  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago  today  on  January  20,  1776,  the  Con- 
tinental Congress  directed  that  the  col- 
onies  "employ   proper  persons*   within 
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their  respective  colonies,  to  collect  all 
the  gold  and  silver  coin  they  can.  and 
inform  Congress  of  the  sum  collected" 
in  an  effort  to  help  raise  additional  f imds 
needed  to  reinforce  and  supply  the 
American  Army  that  had  invaded 
Canada  in  August  1775.  The  piirpose  of 
this  invasion  was  to  eliminate  a  serious 
threat  to  the  northern  colonies.  If  this 
effort  succeeded,  it  would  immeasurably 
strengthen  the  Americans'  cause  by 
linking  Canada  with  the  13  colonies,  uni- 
fying all  the  British  colonies  in  North 
America  against  the  Mother  Country. 
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A  STATUE  FOR  DR.  KING 


HON.  MICHAEL  HARRINGTON 

OF    ICASSACHXTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  20,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  it  is 
important  to  remember  Martin  Luther 
King  in  the  manner  he  would  have 
wanted  to  be  remembered:  as  a  skillful 
leader,  a  leader  who  reached  into  the 
hearts  and  spirit  of  the  American  people, 
and  as  a  challenger  to  the  old  order.  He 
soimded  a  call  for  change,  and  he  mobi- 
lized the  poor  and  neglected  people  of 
this  Nation  in  a  struggle  for  dWity, 
decency,  and  justice.  With  his  life  and 
in  his  death.  Dr.  King  left  an  indelible 
mark  on  the  spirit,  psyche,  and  progress 
of  this  country. 

Martin  Luther  King,  Jr.  provided  the 
kind  of  leadership  no  less  important  to 
the  vitality  of  this  country  now  than  dur- 
ing the  years  of  his  activism.  A  time  of 
floundering  national  purpose  needs  a 
leader  like  Dr.  King  to  build  a  collective 
will  to  change,  to  improve,  and  to  con- 
front and  replace  empty  or  evil  tradi- 
tions. 

Above  all,  Martin  Luther  King  had  a 
dream,  a  dream  that  has  yet  to  be  real- 
ized. A  memorial  to  Dr.  King  in  the  Cap- 
itol can  only  represent  the  place  he  holds 
forever  in  the  history  of  the  United 
States.  But  a  statue  is  an  appropriate 
tribute  to  this  great  man.  It  will  stand 
to  remind  us  of  his  vision  that  is  ours  to 
fulfiU. 

In  the  article  which  appears  below, 
Roger  Wilkins  writes,  America  was  un- 
able to  meet  the  challenge  that  Dr.  King 
hurled  at  its  people  and  institutions.  Per- 
haps the  future  can  realize  his  ideals  and 
live  up  to  his  dream. 

I  have  included  the  full  text  of  Mr. 
Wilkins'  commentary  which  appeared  in 
the  New  York  Times  on  January  15, 1976. 
His  article  perceptively  reflects  on  the 
contribution  and  significance  of  an  ex- 
traordinary man,  Dr.  Martin  Luther 
King. 

The  text  of  the  article  follows: 

(Prom  the  New  York  Times,  Jan.  15,   1976] 
After   the  Assenter 

(By  Roger  Wilkins) 
Last  Thursday,  the  Rev.  Dr.  Martin  Luther 
King  Jr.  would  have  celebrated  his  47th 
birthday.  Next  April  he  will  have  been  dead 
eight  years.  As  the  sixties  recede,  the  sig- 
nificance of  his  life  becomes  much  clearer 
and  the  impact  of  his  absence  becomes  al- 
most tangible.  Before  he  was  murdered,  he 


embodied  the  hope  of  the  vast  majority  of 
blacks  and  of  many  whites  as  weU.  In  con- 
trast, his  death  and  the  circumstances  sur- 
rounding it  not  only  symbolize  a  dramatic 
decline  of  faith  once  firmly  held  in  the  black 
community:  they  actually  fuel  and  acceler- 
ate that  decline. 

In  1955 — except  in  those  communities 
where  the  schools  were  under  court  order 
to  desegregate — Jim  Crow's  iron  grip  on 
Southern  society,  along  with  virulent  dis- 
crimination in  the  North,  seemed  permanent 
aspects  of  the  American  landscape.  The  white 
view  of  race  and  society  was  reflected  off  so 
many  facets  of  American  life  and  was  im- 
posed with  such  uniformity  and  regidity  that 
it  was  impossible  even  for  blacks  to  resist  be- 
lieving at  least  some  of  it. 

The  Montgomery  bus  boycott  began  to 
change  all  of  that  and  more.  Ordinary  black 
people — domestics,  janitors  and  garbage- 
men — faced  down  the  segregated  system  and 
left  it  reeling.  It  was  a  thundMt:liq>  that 
signaled  a  new  era  in  the  psyches  of  black 
Americans,  and  Martin  Luther  King  Jr.  was 
the  human  symbol  of  that  thunderclap. 

As  the  movement  ripened.  Dr.  King's  sym- 
bolism spread  beyond  the  growing  black  sense 
of  potency  to  embrace  American  Idealism  in 
its  entirety.  Dr.  King's  famous  dream — speUed 
out  at  the  Lincoln  Memorial  in  August  1963 — 
was  an  expression  of  profound  belief  in  and 
love  for  America.  He  was  not  simply  a  dream- 
er, he  was  a  believer  of  such  depth  and  in- 
tensity that,  in  retrospect,  the  allegations  of 
alien  influences  in  his  movement  are  ren- 
dered grotesque  and  ludicrous. 

But  even  then,  in  the  summer  of  '63,  the 
belief  and  fervor  generated  by  Dr.  King's 
work  and  the  audacity  of  his  challenge  had 
unleashed  a  different  set  of  forces  entirely. 
Because  the  hypocrisy,  greed  and  sloth  whl<di 
underglrded  so  much  of  American  racism 
coUided  so  sharply  with  Dr.  King's  clear  and 
honest  fervor,  J.  Edgar  Hoover  had  legions 
of  supporters  in  his  fierce  angry  obsession 
with  him.  When  Dr.  King  held  America's 
most  idealistic  fantasies  up  to  the  light  and 
demanded  that  the  country  put  up  or  shut 
up,  disorientation  and  rage  was  very  often 
the  automatic  responses. 

Even  In  the  black  community  during  the 
halcyon  days,  there  were  those  who  did  not 
share  his  charitable  sense  of  the  American 
character  or  his  optimistic  vision  of  the  fu- 
ture; but  their  numbers  were  relatively  small. 
Thus,  they  were  easily  put  down  as  paranol- 
acs  when  they  suggested  that  the  Intelligence 
agencies  of  the  United  States  were  actively 
countering  the  black  movement  or  when  they 
raised  the  possibility  of  official  complicity 
In  the  assassination  of  black  leaders. 

Now,  almost  eight  years  after  the  murder, 
there  is  a  virtual  moratorium  on  Dr.  King's 
kind  of  dreaming.  Many  of  the  Federal  pro- 
grams designed  to  give  the  poor  a  better 
break  have  been  discarded,  others  have  been 
severely  crippled  and  still  others  such  as  food 
stamps  are  under  heavy  stistained  attack. 

Even  as  catastrophic  unemployment  levels 
In  minority  communities  are  tolerated,  some 
conservatives  are  actively  plumping  for 
changes  In  the  Government's  definitions  of 
unemployment  in  order  to  make  vast  num- 
bers of  the  minority  unemployed  even  less 
than  they  currently  are.  Intellectuals  once 
considered  liberal  are  hard  at  work  explain- 
ing why  programs  designed  to  give  minorities 
better  job  possibilities  are  destructive  and 
why,  since  busing  is  unpopular,  the  whole 
notion  of  school  Integration  might  better 
be  rethought. 

On  the  heels  of  those  developments  has 
come  documentation  of  F3.I.  programs  to 
foment  intergroup  violence  between  black 
radical  organizations  and  of  its  foul  and  un- 
remitting efforts  to  nullify  Dr.  King  as  a 
force  in  American  life.  As  a  result,  the  ques- 
tion. Who  killed  Martin  Luther  ^ing?  has 
become  a  code  to  suggest  a  sk^tlcism  so 
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broad  and  ao  daep  as  to  make  the  faith  of 
the  alzttea  seem  nalre  and  quaint. 

From  the  perspective  of  1976,  It  seems  clear 
that  America  was  not  up  to  the  challenge 
burled  at  her  people  and  her  Institutions  by 
such  a  thoroughgoing  assenter.  Dr.  King's 
belief  was  too  much — at  least  for  Its  time — 
for  America  to  live  up  to.  So  the  coimtry 
turned  away  from  his  vision  with  a  number 
of  rationalizations — too  busy,  too  costly  or 
we're  there  already. 

For  many  blacks,  that  pretty  much  dis- 
posed of  those  good  fantasies  about  America 
that  Dr.  King  pursued  so  avidly.  Thus,  the 
country  is  In  little  danger  of  again  facing  his 
brand  of  rich  deep  assent  from  blacks  In  the 
near  future.  At  least  as  long' as  people  con- 
tinue to  wonder,  'Who  killed  Martin  Luther 
King  .  .  .  and  why? 


SAVED  FROM  ANOTHER  UNSEEN 
PERIL 


HON.  ROBERT  J.  UGOMARSINO 

or  CALiFoairu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  20,  1976 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
sometimes  It  takes  a  person  outside  the 
Government  to  see  what  Is  wrong  Inside. 
As  we  know,  the  Federal  Trade  Commis- 
sion some  time  ago  embarked  on  a  cru- 
sade against  chicken  eggs.  Chickens  have 
been  around  a  lot  longer  than  the  fTC, 
of  course,  and  people  have  been  eating 
chicken  eggs  since  before  Moses.  But  the 
PTC  apparently  feels  it  has  a  mandate 
to  protect  us  f  nmi  people  who  go  around 
saying  It  is  OK  to  eat  them. 

Mr.  Speaker,  I  submit  that  the  Gov- 
ernment would  be  better  off  if  it  used  a 
little  more  commonsense  in  its  efforts  to 
protect  people  from  themselves.  The  egg 
scare  is  a  good  example  of  the  kind  of 
bureaucratic  do-goodism  which  winds 
up  being  coimterproductive  of  its  ends. 
As  evidence,  I  submit  the  following  edi- 
torial from  the  Ventura  County  Star- 
Free  Press,  which  amply  and  lucidly  ex- 
plains the  effect  of  such  crusades,  points 
up  the  faults  of  the  Federal  consumer 
agency,  and  print  it  In  the  Recoko. 

(From  the  Ventura  County  (Oaltf.)  Star- 
Free  Press,   Dec.    16,   1975] 
Saved  From  Amotheb  Unseem  Pebil 

And  now,  another  chapter  In  the  continu- 
ing saga  of  the  federal  government's  crusade 
to  save  us  aU  from  perils  we  didn't  know 
existed  until  some  bureaucratic  regulator 
discovered  them.  And  again  It  turns  out — 
a»  It  so  often  does — that  the  peril  we've  Ijeen 
saved  from  wasn't  so  perilous,  after  all. 

You'U  remember  that  a  few  years  ago  the 
Food  and  Drug  Administration  banned  the 
use  of  cyclamates  as  artificial  sweetening 
agents  in  the  manufacture  of  a  whole  array 
of  products,  which  created  near-chaos  for 
a  time  in  the  soft  drink  Industry.  Some 
scientific  researchers  had  produced  some 
cancerous  reactions  In  some  laboratory  rats 
by  exposing  them  to  cyclamates  under  cer- 
tain conditions.  (Not  simply  by  feeding  them 
MKla  pop,  however.) 

So  with  great  fanfare  and  at  great  added 
cost  to  the  manufacture  of  certain  products — 
costs  which  were  passed  along  to  the  con- 
sumer— cyclamates  were  banned.  And  we 
aU  heaved  a  great  sign  of  reUef  at  having 
been  saved  again  from  another  unseen  peril. 

Then  cam*  the  rather  disturbing  reports 
that  the  sweeteners  substituted  for  cycia- 
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mates  were  proving  even  more  harmful  than 
cyclamates  in  laboratory  tests.  Rats! 

And  fiualy.  Just  last  week,  came  the  ad- 
mission that  .  .  .  well  .  .  .  maylae  cycla- 
mates arent  so  dangerous,  after  all. 

If  our  federal  baby-sitters  learned  any- 
thing from  this  experience,  it's  hard  to  tell 
what.  Because  the  same  day  the  concession 
on  cyclamates  was  made,  another  fedenU 
agency,  the  Federal  Trade  Commission, 
launched  another  loud  crusade  to  save  us 
from  another  peril.  The  egg. 

That's  right — the  plain,  barnyard,  over- 
easy,  chicken  egg. 

The  folks  who  produce  and  sell  eggs  have 
been  advertising  them  as  healthful  to  eat, 
and  the  PTC  says  that's  false  advertising — 
that  eating  eggs  can  create  a  cholesterol  level 
that  Increases  the  risks  of  heart  trouble.  The 
fTC  wants  the  ads  stopped. 

The  federal  government  hasn't  actually 
banned  eggs  outright  yet,  but  nobody  who 
pays  attention  to  what  goes  on  in  Wash- 
ington would  be  too  surprised  if  that  hap- 
pened next.  Neither  should  we  be  too  sur- 
prised if — a  year  or  two  from  now — some 
other  federal  bureau  issues  a  report  that  ex- 
periments with  eggs  cured  heart  disease  in 
laboratory  rats. 

Well,  we  claim  no  more  expertise  about 
eggs  and  heart  disease  than  we  do  about  soda 
p<^  and  cancer.  In  fact,  we're  totally  puzzled 
by  the  FTC  attitude  toward  eggs,  which  are 
one  of  nature's  most  versatile  foods. 

It's  hard  to  believe  there's  something  un- 
naturally unhealthful  about  a  natural  food, 
like  eggs,  and  we're  also  puzzled  by  the  FTC's 
implication  that  eggs  are  eggs — whether 
poached  or  boiled  or  fried  In  grease.  There 
has  to  be  a  distinction,  in  terms  of  what- 
ever health  hazard  may  exist. 

That  is,  if  some  health  hazard  does  exist. 
Given  the  experience  with  cyclamates,  a 
touch  of  skepticism  is  inevitable. 

These  examples  are  only  two  in  the  never- 
ending  saga  of  federal  proclamations  de- 
signed to  protect  \is  from  similar  perils — 
some  real  and  some  only  Imagined.  These 
bureaucracies  occaslonaly  save  us  from  a 
real  hazard,  but  Just  as  often  they  make  a 
federal  case  out  of  what's  only  haphazard. 

And  in  the  wake  of  such  FTC  and  FDA 
bureaucratic  crusades,  we  might  pause  for  a 
moment  in  wonder  at  public  support  for  cre- 
ation of  a  new,  edict-issuing  biu-eaucratic 
crusade — a  federal  consumer  protection  agen- 
cy. How  much  more  of  this  kind  of  "protec- 
tion" can  we  take? 

MeanwhUe,  Nelson  Rockefeller  has  Just  dis- 
covered that  this  Is  what's  wrong  with  the 
federal  government:  Too  many  meddling 
edicts  and  too  much  stifling  red-tape. 

Oerald  Ford  says  the  same  thing.  So  do 
most  of  the  Democrats  in  Congress  who  want 
to  l>e  president. 

That  leaves  one  obvious  question,  vnio  has 
been  running  things  In  Washington  ail  this 
time?  Which  leaves  one  obvious  answer:  The 
rats  in  the  laboratory. 


A    TRIBUTE    TO    BUCK.    A    MEMOR- 
ABLE FRIEND 


HON.  JOSEPH  E.  KARTH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  20.  1976 

Mr.  KARTH.  Mr.  Speaker,  few  satis- 
factions in  life,  for  a  youngster  or  an 
adult,  can  match  the  unique  richness  of 
a  dog's  companionship. 

The  friendship,  fidelity,  and  devotion 
of  a  dog  to  those  who  own  him — and 
whom  he,  of  course,  owns — cultivates 
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the  best  In  human  nature.  The  (ibidlng 
friendship  of  a  dog  makes  a  human 
being  more  hinnan  and  humane  and  en- 
dows men  and  women  with  a  greater  re- 
spect for  an  living  things. 

The  deep  reciprocal  friendship  that 
a  dog  can  generate  is  reflected  in  a 
warm  and  memorable  tribute  written 
recently  by  William  G.  Sumner,  editor 
of  the  St.  Paul  Dispatch,  for  that  news- 
paper. 

Editor  Sumner  has  given  us  a  moving 
eulogy  to  Buck,  a  gregarious  St.  Ber- 
nard, who  made  his  community  a  more 
eventful  and  probably  a  happier  place 
to  live  in  for  children  and  adults. 

I  ask  consent.  Mr.  Speaker,  tllat  this 
tribute  Ly  Editor  Sumner  to  one  of 
man's  best  friends  be  printed  in  the 
Record: 

Olb  BrcK,  THE  Neighborhood,  Rest  in 

Peace 

(By  William  O.  Sumner) 

Having  written  a  good  many  pieces  about 
my  dog.  Buck,  a  St.  Bernard.  I  flnaUy  come 
to  the  most  difficult  of  them  aU:  old  Buck 
Is  no  Icmger  of  this  world,  having  suc- 
cumbed to  the  ravages  of  age  and  various 
aliments.  He  departed  without  fuss  or  any 
ornament  of  dramatics:  he  Just  got  sick 
one  night  a  few  weeks  ago,  asked  to  be  let 
out  and  disappeared  into  the  sub-zero 
night. 

After  search  and  advertising  and  phon- 
ing, one  concludes  that  he  went  off  into  the 
woods  somewhere  and  gave  up  the  ghost. 

After  a  summer  of  Ulness,  he  had  been 
having  a  happy  winter,  even  to  the  point  of 
getting  coltish,  on  our  morning  walks,  so 
you  reason  that  a  generaUy  happy  Ufe  end- 
ed in  a  nice  way  and  with  dignity. 

We  got  Buck  as  a  pup  when  we  moved 
here  from  Waslilngton,  D.C.,  this  as  a  bribe 
to  the  children  who  (1)  didn't  want  to  move 
and  (2)  regarded  Minnesota  as  Siberia.  He 
took  over  rapidly,  once  he  decided  he  wasn't 
a  cat. 

ni  tell  you  about  that.  If  you  have  had 
animals,  you  wUl  know  that  the  resident 
cat  wlU  Intimidate  the  new  pup,  zap,  after 
one  playful  pawing  or  sniff.  WeU,  Buck  was 
not  so  much  intimidated  as  he  was  intrigued 
about  this  nasty  creature  and,  for  a  time, 
foUowed  her  al>out  the  place  trying  to  do 
whatever  it  is  that  cats  do  when  they  prowl. 
He  was  too  cliunsy.  of  course,  and  couldn't 
switoh  his  taU.  BO  he  took  to  being  a  dog. 

As  such,  he  became  a  neighborhood  fea- 
ture at  Qvu-  end  of  Shady  Acres,  lieloved  by 
what  seemed  to  be  generations  of  children, 
and  a  pain  In  the  neck  to  owners  of  un- 
spayed   bitches. 

He  beUeved  in  turf  and  took  it,  ruling 
during  his  lifetime  the  dog  club  at  our 
recreation  center  and  keeping  the  peace  there 
with  great  bellowings  at  times  and  frighten- 
ing lunges  at  canine  Interlopers. 

Buck  had  only  one  bloody  engagement  that 
I  knew  of,  and  he  saved  up  for  it  after  being 
buUied  by  a  setter  during  his  awkward  days 
as  a  pup  and  yearling,  and  won.  But  he  could 
be  a  nuisance  on  lea><h.  It  went  this  way:  he 
knew  I  wouldn't  let  him  after  the  other  dog; 
the  other  dog  knew  it,  too.  One  exception, 
and  an  encounter  I  had  forgotten:  he  was 
bloodied  on  the  muzzle  by  a  fast  attack,  and 
since  he  could  nm  faster  than  I  and  had 
sharper  teeth  I  let  him  go.  Discipline. 

Taking  Buck  on  our  walks,  and  observing 
him,  provided  material  enough  for  a  doc- 
torate on  canine  behavior.  They  don't  really 
want  to  fight,  the  males.  Just  bluster,  this 
with  the  two  exceptions  noted,  but  the 
hvmting  dogs  would ,  go  after  him  so  long 
as  he  was  on  the  restraint  of  a  leash.  Re- 
leased, tliere  would  be  some  ferocious  snap- 
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ping,  growling  and  noises  out  ot  a  horror 
Bbow,  but  no  ^ht. 

Onoe,  he  cornered  a  mite  of  a  dog  which, 
I  gueaa,  had  threatened  to  bite  him  In  the 
ear.  Ttte  owner  of  the  mite  ordered  me 
to  break  It  up.  Any  day  I  was  going  to  get  Into 
a  mess  such  as  that.  Calls,  as  usual,  only 
aerwd  to  spur  on  his  enthusiasm. 

"You  have  to  do  something,"  I  was  told. 

"Nothing  is  going  to  happen,"  I  said. 

I  aet  things  straight.  I  told  him  to  walk 
on  his  way  and  that  I  would  go  on  mine  and 
that  I  would  give  him  a  buck  for  every  mark 
on  hia  dog.  I  resumed  my  walk.  The  bellowing 
grew  less  enthusiastic.  Soon  Buck  was  trot- 


ting by  my  side,  atUl  growling.  The  mite 
trotted  on  his  way.  untouched.  That  la  the 
way  of  most  dog  flghto,  the  growling  and  the 
wetting. 

Buck  did  become  a  sort  of  neighborhood 
niilaance  on  special  occasions  and.  without 
being  named,  the  subject  of  a  heated  edi- 
torial In  the  Shady  Acres  Oazette.  I  beUeve  it 
was  a  Fourth  of  July  celebration.  It  waa 
something  patriotic,  and  I  had  done  my 
duty  by  tying  him  up  before  going  off  to 
play  golf.  Someone  let  him  off  the  chain. 

After  helping  a  lady  get  through  the  Na- 
tional Anthem,  by  what  could  only  have  been 
pleasing  bowlings,  he  then  made  the  rounds 


of  his  kid  pals,  eating  their  hotdogB.  candy 
and  other  goodies.  I  understand  that  he  was 
on  television  during  this  period  of  dlagrace. 
but  thankfully  I  missed  it.  This  behavior  did 
not  go  unnoticed  In  the  Oazette.  It  led  to  the 
passage  of  a  dog  ordinance  forbidding  the 
singing  by  dogs  of  patriotic  songs. 

He  will  be  missed  by  us.  by  the  Malamute 
female  who  lives  down  the  street  and  by  a  lot 
of  children  In  the  neighborhood.  He  wasn't 
trained  as  he  should  have  been.  Kvery  door 
baa  scratchlngs  from  his  subtle  hints  that 
he  would  prefer  to  nap  on  a  rug.  He  was  a 
lousy  watohdog.and  snored  very  loudly,  but 
comfortably. 


SENATE— Wednesday,  January  21,  1976 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Oaky 
Habt,  a  Senator  from  tlie  State  of 
Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

O  Lord,  open  our  eyes  to  Thy  beauty, 
opea  our  minds  to  Thy  truth,  open  our 
hearts  to  Thy  love  that  we  may  be  fit 
to  serve  Thee  in  this  place.  Anoinf  us 
by  Thy  spirit  until  the  time  of  work  and 
the  time  of  worship  knows  no  distinc- 
tion. While  we  labor  for  so  much  that  Is 
of  material  benefit  to  the  Nation,  may  we 
also  keep  kindled  the  fires  of  the  spirit. 

Shepherd  us,  we  beseech  Thee,  through 
the  difficulties  and  perils  of  the  coming 
months.  Lead  us  in  paths  of  righteous- 
nes.""  for  Thy  name's  sake  in  the  confi- 
dence that  goodness  and  mercy  shall  fol- 
low us  all  the  days  of  our  lives,  and  our 
dwelling  place  will  be  the  house  of  the 
Lord  forever.  Amen. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  fko  tempore, 
Washington.  D.C.  January  21. 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Oabt  Habt, 
a  Senator  from  the  State  of  Colorado,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

Jai«es  O.  Eastland, 
President  pro  tempore. 

Mr.  GARY  HART  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  pix)ceedings  of  Tues- 
day, January  20, 1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  A  BILL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  S.  2845,  a  bill  to 
provide  small  business  concerns  with 
energy  research  information,  which  is 
presently  in  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  be  re- 
ferred jointly  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  and  the 
Committee  on  Interior  and  Insular 
Affairs.    

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Bob  Casey,  which  I 
understand  is  at  the  desk,  and  It  has 
been  cleared  all  around. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


FEDERAL    MARITIME    COMMISSION 

The  legislative  clerk  read  the  n<»nina- 
tion  of  Bob  Casey,  of  Texas,  to  be  a  Fed- 
eral Maritime  Commissioner. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  ACTING  PRESIDENT  pro  tem- 
ix)i'e.  Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume   the    consideration    of   legislative 

business. 


There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

THE  PRESIDENT'S  BXnX>ET 
MESSAGE 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
President's  budget  is  before  us.  It  sets 
some  Important  limitations  on  the 
amount  of  money  which  the  Federal 
Government  will  have  to  expend,  and 
it  makes  a  number  of  suggestions  as  to 
how  the  money  should  be  expended. 

I  believe  that  the  Committee  on  the 
Budget  of  each  House  wiil  work  'very 
diligently  to  seek  to  bring  expenditiu^s 
within  tiie  ceiling  limitation.  However, 
I  think  it  is  equally  inuxirtant  that  they 
work  closely  with  the  President  and  the 
President  work  closely  with  them,  as  the 
President  suggested  to  a  bipartisan 
leadership  meeting  of  Congress  yester- 
day afternoon. 

The  holding  of  the  line  is  going  to  be 
extremely  difficult.  It  is  going  to  require 
discipline.  It  is  going  to  require  a  sense 
of  priorities.  It  is  going  to  require  that 
we  recognize  that  somebody  has  to  pay 
for  everything  Congress  does,  and  that 
somebody  is  the  people;  that  sometimes 
in  the  past  we  have  given  people  things 
they  did  not  eisk  for,  or  we  have  given 
than  more  than  they  wanted,  and  we 
certainly  have  taxed  tliem  more  than 
they  can  stand. 

If  we  are  to  have  any  further  tax  re- 
lief, we  will  have  to  hold  the  budgetary 
line.  If  we  are  going  to  continue  to  cut 
down  infiation,  which  has  been  reduced 
by  nearly  half,  we  will  have  to  hew  to 
the  budgetary  line;  and  if  we  are  going 
to  avoid  new  taxes,  we  certainly  will  have 
to  stay  close  to  the  budgetary  line. 

So  it  is  my  hope  that  Congress  and 
the  President,  instead  of  confrontation. 
Instead  of  politics,  instead  of  a  grasping 
for  advantage,  will  truly  work  closely  to- 
gether, in  a  spirit  of  genuine  cooperation, 
in  an  effort  to  hold  that  budgetary  line. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Pennsylvtmia  yield,  so  that 
I  may  add  an  observation  or  two? 

Mr.  HUGH  SCOTT.  I  am  glad  to  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  agree 
with  the  Senator  from  Pennsylvania, 
and  I  wish  to  be  associated  with  his 
remarks.  ' 

In  the  spirit  of  the  President's  state 
of  the  Union  message,  which  called  for 
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new  realism  and  commonsense  in  tiie  af- 
fairs of  our  Oovemment,  the  budget  sub- 
mitted certainly  does  reflect  realism  and 
commonsense. 

IHirthermore,  as  one  who  has  served 
nearly  20  years  in  the  Congress — 10  years 
on  the  other  side  of  the  Capitol  and 
now  almost  that  long  in  this  body — I 
cannot  recall  a  year,  under  any  adminis- 
tration, of  either  party,  when  there  has 
been  such  careful  preparation  and  such 
an  excellent  presentation  made  as  in  the 
case  of  this  budget  for  fl.scal  1977. 

Late  In  the  afternoon  on  yesterday  the 
President  briefed  the  joint  leadersliip  of 
Congress  on  the  budget — a  group  which 
included  the  leadersliip  of  committees.  I 
understand  that  earlier  in  the  same  day, 
the  President  also  personally  briefed  the 
press  on  the  budget,  and  demonstrated 
quite  effectively  just  how  thoroughly 
familiar  he  is  with  the  details  of  this 
budget.  He  demonstrated  also,  in  my 
view,  some  of  the  advantages  and  the  im- 
portance of  having  a  President  who  has 
served  and  worlced  for  a  long  time  in  tlie 
Congress — a  President  who  understands 
the  budget  process  from  the  viewpoint  of 
Congress  as  well  as  from  the  viewpoint 
of  the  executive  branch. 

So,  despite  the  fact  that  tliis  is  an  elec- 
tion year,  as  the  minority  leader  has 
suggested,  I  hope  tliat  it  will  be  possible 
to  put  politics  aside  with  respect  to  most 
of  the  matters  related  to  this  budget.  I  am 
convinced  that  there  is  a  consensus 
among  tlie  people  in  the  counti-y  that  it 
is  time  for  restraint  in  Government 
spending,  that  it  is  time  to  hold  the  line 
and  fight  inflation,  by  adopting  the  new 
realism  and  commonsense.  called  for  by 
Piesident  Ford. 


ORDER  FOR  TIME  OF  SENATOR 
KENNEDY  TO  BE  GIVEN  TO  SEN- 
ATOR SYMINGTON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
allotted  to  Mr.  Kennedy  imder  the  order 
previously  entered  be  given  to  Mi-.  St- 
MmcTON,  along  with  his  order,  which  also 
has  been  entered. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  ORDER  FOR 
RECOGNITION  OF  SENATOR  TUN- 
NEY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  recognition  of  Mr.  Tunney 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is  rec- 
ognized for  a  time  not  to  exceed  30 
minutes. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  assistant  majority  leader  for 
his  typical  courtesy. 


VETO  OVERRIDE  OF  BILL  TO  PLACE 
THE  SECRETARY  OP  THE  TREAS- 
URY ON  THE  NATIONAL  SECU- 
RITY COUNCIL 

Mr.  SYMINGTON.  Mr.  President,  last 
New  Year's  Eve,  the  President  vetoed 
S.  23.50.  a  bill  to  make  the  Secretary  of 
the  Treasury  a  statutoiy  member  of  the 
National  Security  Council. 

Tills  proposal  to  ilace  the  Nation's  top 
public  .servant  on  financial  matters  on 
this  Council  was  no  'casual  idea."'  It  had 
been  i-ecommended  by  the  Murphy  Com- 
ini.s.sion.  that  Presidential  Commission 
on  the  Organization  of  Government  for 
the  Conduct  of  Foreign  Policy  which  was 
e.stHbli.shed  by  President  Nixon  in  1972. 

It  had  been  the  subject  of  congres- 
.sional  hearings. 

It  had  been  approved  and  recom- 
mended by  the  appropriate  committees 
of  tlie  Senate  and  the  House  of  Repre- 
sfiitatives;  and  was  passed  unanimously 
by  both  Houses  of  Congress,  with  bi- 
partisan support. 

Ironically,  the  President  vetoed  the 
bill  for  the  very  reason  it  was  introduced. 
bt!cause  as  his  veto  mes.sage  stated: 

Tlie  Council's  function  under  the  law,  \a 
to  advi.se  the  President  with  respect  to  the 
Integration  of  domestic,  foreign  and  military 
policies  relating  to  national  security. 

That  is  precisely  what  w-e  had  in  mind 
when  Congress  passed  S.  2350. 

As  everybody  knows,  foreign  and  do- 
mestic policies  relating  to  national  secu- 
rity are  discussed  at  the  highest  level  in 
the  National  Security  Coimcil.  with  the 
Piesident  thereupon  making  final  deci- 
sions. 

In  addition  to  the  President  and  Vice 
President,  however,  .statutory  member- 
ship on  the  National  Seciu-ity  Council  is 
IJiesently  limited  to  but  two  otliers,  the 
Se<retary  of  State  and  the  Secretary  of 
Defense:  and  the  primary  purpose  of 
S.  2350  was  to  insure  that,  in  accordance 
with  the  fimction  of  the  National  Secu- 
rity Coimcil  as  described  by  law.  the 
economic  and  fiscal  aspect  of  national 
security  be  considered  In  any  discasslon 
of  various  domestic  or  any  foreign  iwlicy 
mat  tens. 

A  .sound  eponomy,  with  a  .sound  dollar. 
Ls  recognized  as  a  vital  aspect  of  a  na- 
tional security;  therefore,  the  Nation's 
chief  financial  o£Qcer  should  have  the 
statutory  right  to  participate  in  formal 
discussions  of  national  and  international 
policy  issues  which  relate  to  overall  na- 
tional security. 

Such  issues  obviou.sly  relate  to  tlie 
area  of  special  knowledge  and  responsi- 
bility of  the  Secretaiy  of  the  Treasmy: 
and  they  are  issues  about  which  all  re- 
siwnsible  citizens,  regardless  of  party, 
are  becoming  increasingly  concerned. 

Tliis  was  precisely  the  thinking  of  tlie 
Murphy  Commission.  In  its  June  1975 
report  that  Commission  stated: 

Increasingly,  economic  forces  define  the 
.strength  or  weakness  of  nations,  and  eco- 
nomic i.ssues  dominate  tlie  agenda  of  inter- 
national negotiation.  National  security  pol- 
icy is  no  longer  simply  a  mix  of  diplomatic 
and    military    affairs;    properly    understood, 


national  security  embraces  economic  pol- 
icy too.  Accordingly,  the  membership  of  the 
National  Security  CouncU  should  be  ex- 
panded xo  include  the  Secretary  of  the 
Treasury,  and  Its  Jurisdiction  expanded  to 
include  major  issues  of  inreruatloiuil  eco- 
nomic policy-making. 

Let  us  note  also  that  as  early  as  1949, 
2  year.s  after  the  National  Security 
Coiuicil  was  created,  former  President 
Hoover,  then  Chairman  of  tlie  Commis- 
sion on  the  Organization  of  the  Execu- 
tive Branch  of  Government,  declared  in 
testimony  before  the  Senate  Armed 
Services  Committee: 

It  would  .seem  to  me  that  certain  funda- 
mentals of  economics  ought  to  be  repre- 
sented on  that  Commission  [the  National 
Hecurlty  Council].  t>ecause  the  Nation  is  in 
as  mufh  Jeopardy  from  economic  overstrain 
ax  it  is  from  military  destruction.  I  was  in 
hopes  that  the  composition  of  the  Council 
would  be  widened  out.  with  more  repre«enta- 
tlon  from  the  economic  side. 

President  Hoover  added: 

I  liave  the  feeling  we  are  discussing  prob- 
lems that  are  constantly  intermixed  ones  — 
one  is  economic  capacity  and  others  are 
preparedness    and    action    in    war. 

Since  Mr.  Hoover  made  those  state- 
ments, tlie  National  Security  Coimcil, 
once  compased  of  seven  people,  has  now 
been  reduced  to  four. 

The  Hoover  Commission  on  the  Orga- 
nization of  the  Executive  Branch  of 
CKneniment,  in  a  special  reixjrt  on  Na- 
tional Security  Organization,  dated  Jan- 
uary 1949,  emphasized  the  "fundamental 
importance"  of  economic  representation 
on  the  National  Security  Coimcil  as 
f  ollow  s : 

The  [National  Security  Act  of  1»47|  con- 
templates that  the  National  Security  Coun- 
cil shotUd  weigh  our  foreign  risks  and  com- 
mitments against  our  domestic  and  mUitary 
strength  and  bring  them  into  realistic 
balance. 

The  Council  membership  wisely  includes 
tlie  Chairman  of  the  National  Security  Re- 
.soiirccs  Board,  thus  bringing  into  its  delib- 
erations an  appraisal  of  the  effect  of  its 
recommendations  upon  our  domestic  econ- 
omy. 

As  a  result,  the  President  should  be  better 
rtljle  tj;)  a.ssess  the  impact  of  any  plans  and 
pnHirams    upon    the    Nation    as    a    whole. 

I  .served  as  Chairman  of  the  National 
Security  Re.sources  Board  under  Presi- 
dent Truman — a  position  which  no 
longer  exists — therefore,  at  present  there 
is  no  economic  representation  left  on 
the  Council. 

President  Fbrd.  however — again  I  re- 
fer to  his  veto  message — now  tells  us 
that  to  place  the  Nation's  top  economic — 
domestic — representative  on  tlie  Na- 
tional Security  Council,  would  be  "un- 
desirable as  well  as  unnecessary." 

The  President  noted  that  any  oflTicial 
may  attend  Council  meetings  at  the 
Presidents  invitation,  but  that  economic 
matters  are  handled  as  a  matter  of  rou- 
tine through  other  channels.  In  his  veto 
message  he  further  stated : 

The  proper  concerns  of  the  National  Se- 
ciu-ity  Council  extend  substantially  beyond 
the  statutory  responslbUitles  and  focus  of 
the  Secretary  of  the  Treasury.  Most  Issues 
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that  come  before  the  CouncU  on  a  regular 
basis  do  not  have  significant  economic  and 
monetary  implications. 

That  this  President,  or  any  President, 
would  subscribe  to  the  narrow  view  that 
national  security  is  limited  to  only  diplo- 
matic and  military  problems — and  would 
,  not  automatically  include  economic  con- 
siderations— is  little  short  of  astoimding. 
Are  not  increases  in  the  price  of  oil,  or 
foreign  sales  of  grain,  vital  economic  as 
we]\  as  diplomatic,  and  perhaps  military, 
matters? 

Earlier  this  month,  at  Kingston, 
Jamaica,  the  128-nation  International 
Monetary  Pimd  approved  a  new  world 
monetary  system  that  represents  a  radi- 
cal departure  from  the  Brettou  Woods 
Cohference  of  1944.  No  member  of  the 
National  Security  Coimcil  was  present. 
The  Secretary  of  the  Treasury  was  the 
top  XJB.  representative  at  this  confer- 
ence. 

It  is  almost  inconceivable  that  in  the 
deliberations  of  the  National  Security 
CouncQ  on  the  "integration  of  foreign, 
domestic,  and  military  policies,"  as  pro- 
vided by  law,  such  fiscal  and  monetary 
considerations  as  dealt  with  by  the  Sec- 
retary of  the  Treasury  would  not  be 
included. 

The  Secretary  of  the  Treasury,  inci- 
dentally, is  the  highest  ranking  Cabinet 
oflBclal  charged  with  looking  after  our 
Nation's  economic  Interests.  In  the  Cab- 
inet succession  to  the  Presidency,  he  is 
preceded  only  by  the  Secretary  of  State. 
His  absence  from  the  National  Se- 
curity Council  reflects  a  significant 
weakness  in  tLe  organization  of  our  Gov- 
ernment— a  weakness  that  was  recog- 
nized by  the  Hoover  Ccxnmlssion  back  in 
1949,  the  Murphy  Commission  last  year, 
and  now  by  both  Houses  of  Congress. 

If  a  President  truly  cares  about  the 
economic  implications  of  national  secu- 
rity policy,  why  would  he  not  welcome 
his  Secretary  of  the  Treasury  as  a  mem- 
ber of  his  highest  advisory  body? 

A  bipartisan  group  of  the  Senate, 
including  both  the  majority  and  minor- 
ity leaders,  cosponsored  this  bill  when 
it  was  introduced  last  September. 

The  Senate  Armed  Services  Commit- 
tee, to  which  the  bill  was  referred 
originally,  voted  16  to  0  to  report  it 
favorably.  Its  report  stated,  "The  Com- 
mittee strongly  supports  this  legisla- 
tion," and  went  on  to  say: 

The  addition  of  the  Secretary  of  the 
Treasury  to  the  National  Security  Council 
reflects  the  growing  significance  of  inter- 
national econonUcs  and  domestic  fiscal  af- 
fairs In  the  development  of  national  secu- 
rity policies. 

The  presence  of  the  Secretary  of  the 
Treasury  on  this  Council  would  help  to 
essiire  that  fiscal  and  monetary  Issues  are 
considered  in  the  discussion  of  problems 
relating  to  our  national  security. 

Later  this  bill  was  passed  unanimously 
by  the  Senate. 

Subsequently  the  House  Armed  Serv- 
ices Committee,  after  hearing  adminis- 
tration witnesses  oppose  the  bill  on 
grounds  It  was  both  "unnecessary  and 
undesirable,"  also  acted  favorably,  rec- 
ommending it  be  passed  hy  the  House; 


and  thereupon  the  House  also  approved 
the  bill  unanimously. 

As  we  now  know,  however,  the  Presi- 
dent vetoed  this  blU  over  the  Christmas 
recess. 

Last  December  12,  the  Wall  Street 
Journal  reported  that  the  Secretary  of 
State  had  objected  to  placing  the  Secre- 
tary of  the  Treasury  on  the  National 
Security  Council. 

The  Secretary  of  State  managed  Coun- 
cil affairs  for  the  past  7  years,  first  as 
National  Security  Adviser  to  the  Pres- 
ident and  head  of  the  National  Secu- 
rity Council  staff,  then  later  as  Secre- 
tary of  State  in  addition  to  being  the 
President's  National  Security  Adviser. 

Whatever  the  motivation,  surely  any- 
one with  experience  in  either  govern- 
ment or  business  will  recognize  the  basic 
need  for  consideration  of  our  growing 
economic  problems  before  the  President 
makes  decisions  on  matters  vital  to  the 
security  and  prosperity  of  the  Nation. 

Failure  of  Congress  to  recognize  that 
these  economic  problems  are  equally  Im- 
portant would  operate  against  that  secu- 
rity and  prosperity;  therefore  I  urge 
the  Congress  to  override  the  veto  of 
S.  2350. 

I  yield  the  floor,  Mr.  President. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  GOLDWATER.  I  thank  the  Chair. 


CONGRESSIONAL  INTERFERENCE 
WITH  FOREIGN  POLICY  IS  PER- 
FORMING   THE    WORK    OP    THE 

ENEMY 

Mr.  GOLDWATER.  Mr.  President,  as 
we  enter  upon  the  200th  year  of  Amer- 
ica's independence,  I  believe  the  Ameri- 
can people — and  particularly  their  rep- 
resentatives In  the  Congress — would  be 
well  served  by  bringing  back  Into  public 
consciousness  the  first  principles  which 
guided  the  early  leaders  of  America  In 
establishing  our  unique  form  of  govern- 
ment. The  wisdom  of  our  founders  and 
blood  of  our  patriots  were  devoted  to 
their  attainment.  TTiese  principles  should 
remain  the  model  of  our  political  prac- 
tice 

It  is  strange  and  saddening  for  me  that 
I  should  have  to  Invoke  in  this  Chamber 
the  essential  political  creed  that  won  our 
Independence  and  animated  our  first  ef- 
forts at  self-government,  but  I  believe 
we  are  witnessing  a  counterrevolution 
against  these  principles  In  the  very  Halls 
of  Congress  that  should  be  their  first 
line  of  defense. 

What  are  these  principles?  They  are 
too  numerous  to  detail  here  in  full,  but 
among  them  is  the  faith  held  by  the  pa- 
triots and  founders  that  the  American 
people  are  unique  In  their  character, 
their  opportunity,  and  their  mission,  and 
that  our  experiment  in  freedom  and  self- 
government  will  be  an  example  for  the 


world.  They  also  include  the  notion,  as 
expressed  by  Jefferson,  that  the  wUl  of 
the  majority  "to  be  rightful  must  be  rea- 
sonable." And  they  certainly  encompass 
the  purpose  that  government  must  be 
strong  enough  to  preserve  our  freedoms. 
Mr.  President.  I  make  these  comments 
because  I  believe  that  for  the  first  time 
in  the  history  of  our  country,  we  in  Con- 
gress are  forcing  a  President  to  come 
"  Is  body  for  prior  permission  to  do 
whMhe  Is  charged  to  do  under  the  Con- 
stitirti«Br-to  manage  foreign  policy  as 
he  determines  necessary  for  preserving 
the  safety,  the  property,  and  the  freedom 
of  Americans. 

For  what  may  be  the  second  time  In 
our  history,  with  the  period  of  the  1920's 
and  the  1930's  being  the  only  other  time, 
we  seem  to  be  losing  our  faith  In  the 
ability  of  our  principles  and  the  role  of 
international  leadership  which  the  suc- 
cess of  these  principles  has  brought 
about. 

The  immediate  reason  for  my  remarks 
is  the  action  taken  by  the  Senate  late 
in  December  to  block  any  flexibility  for 
the  President  in  funding  military  as- 
sistance to  the  majority  of  people  in 
Angola  who  are  resisting  Soviet-imposed 
rule.  The  things  said  during  debate  on 
Angola,  both  in  closed  and  open  sessions, 
make  me  shudder  in  concern  about 
keeping  up  our  national  will  to  survive 
in  freedom  as  we  now  know  It.  But  my 
remarks  apply  equally  as  well  to  the 
general  phenomenon  of  congressional 
adventurism  In  the  fleld  of  foreign  poli- 
cymalcing. 

What  the  opponents  of  Presidential 
direction  of  foreign  policy  do  not  rec- 
ognize is  that  their  persistent  confron- 
tations with  the  Executive  is  deroga- 
tory to  the  best  interests  of  the  United 
States.  Repeated  congressional  Inter- 
ference with  Presidential  decisionmak- 
ing at  the  outset  of  every  foreign  crisis, 
before  there  is  any  reasonable  time  for 
Members  of  Congress  to  make  Informed 
Judgments  of  their  own,  is  performing 
the  work  of  the  enemy  who  wish  to  ne- 
gate the  will  of  this  country.  Each  time 
Congress  hinders  the  Executive  from  re- 
sponding In  a  considered  way  to  total- 
itarian expansionism  and  compels  the 
abandonment  of  friendly  foreign  groups, 
we  create  an  impression-  In  the  world 
among  allies  and  enemies  alike  that  we 
have  lost  the  will  to  defend  freedcmi. 

In  the  words  of  the  Nobel  Prize  win- 
ner, Alexandr  Solzhenltsyn,  who  has 
been  in  the  "Archipelago"  and  knot's 
of  what  he  writes: 

A  very  dangerous  state  of  mind  can  arlM 
as  a  result  of  this  feeling  of  retreat:  give  in 
as  quickly  as  possible,  give  up  as  quickly 
as  possible,  peace  and  quiet  at  any  cost. 

According  to  Solzhenltsyn — 
The  Communist  leaders  respect  only  firm- 
ness and  have  contempt  and  laugh  at  persons 
who  continually  give  In  to  them.  Our  Iltserals 
respond  that  a  demonstration  of  power  wUl 
lead  to  a  world  conflict.  Solshenltsyn's  reply 
is  that  power  with  continual  subservience  is 
no  power  at  aU. 

Thus,  a  continual  policy  of  nonaction, 
not  even  allowing  the  President  flexibil- 
ity In  making  a  response  at  the  onset  of 
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a  crisis,  will  only  solidify  an  impression 
among  totalitarian  leaders  of  our  weak- 
ness of  will.  By  leaving  the  United  States 
no  option  but  to  retreat  at  every  point 
where  the  Soviets  wish  to  expand,  Con- 
gress will  not  only  cause  us  to  appear  all 
the  more  weak  in  the  eyes  of  totalitarian 
leaders,  but  the  failure  of  action  reduces 
the  national  will  to  deal  with  attacks  on 
freedom  by  creating  confusion  in  the 
public  over  whether  resistance  Is  ever 
necessary. 

Mr.  President,  it  is  ray  contention  that 
the  Foiuiding  Fathers  did  not  vest  for- 
eign policy  initiative  with  Congress.  The 
framers  understood  that  a  legislature 
consisting  of  two  bodies  with  a  numerous 
membership  would  inherently  be  re- 
luctant or  unable  to  act  in  some  time  of 
grave  need.  They  saw  the  Presidency  as 
tlie  OflSce  whose  imity  and  energy  would 
enable  it  to  take  independent  action 
when  necessary  for  the  public  well-being. 

The  framei-s  had  witnessed,  the  major- 
ity of  them  at  firsthand,  the  incom- 
petency of  Congress  meddling  Into  mil- 
itary policy  during  the  War  of  Indepen- 
dence, when  the  Interference  of  the  Con- 
tinental Congress  with  the  plans  of  Gen- 
eral Washington  nearly  caused  disaster 
on  several  occasions.  In  contrast  with 
this  inefficiency  of  Congress,  the  framers 
had  fresh  memories  of  the  prompt  and 
firm  military  steps  taken  by  the  Execu- 
tives of  Massachusetts  and  New  Hamp- 
shire to  end  armed  rebellions  in  1786  and 
1787. 

The  framers  also  recalled  that  the 
Continental  Congress  had  actually  cir- 
culated among  the  Thirteen  States  dur- 
ing a  low  ebb  in  the  Revolution  a  written 
plea  asking  that  the  powers  of  the  Ex- 
ecutives be  increased  as  a  solution  to  the 
failure  of  the  States  in  meeting  the  war- 
time applications  of  Congress.  Moreover, 
the  framers  understood  that  the  obses- 
sive fears  of  royalty  that  had  dominated 
public  opinion  at  the  outbreak  of  the 
Revolution  had  greatly  diminished  and 
that  a  new  concern  with  possibly  tyran- 
nical legislatures  had  developed  in  the 
early  1780's. 

This  means  of  interpreting  the  Consti- 
tution, by  expounding  a  power  from  the 
defects  for  which  the  Constitution  was 
to  provide  a  remedy,  was  used  by  George 
Washington,  after  becoming  President, 
when  he  issued  the  well-known  Neutral- 
ity Proclamation  of  1793.  His  action  is  al- 
most imlversally  viewed  as  establishing 
the  doctrine  of  Presidential  responsibil- 
1^  for  determining  upon  the  initial 
course  of  foreign  policy. 

It  Is  very  important  for  us  to  under- 
stand today  that  Washington's  policy 
was  at  variance  with  the  prejudices,  the 
feelings,  and  the  passions  of  a  large  por- 
tion of  society  at  the  time  he  made  it, 
and  did  XK>t  rest  on  any  previous  guid- 
ance of  the  leglslatxire.  For  these  reasons, 
it  is  an  outstanding  example  of  a  Presi- 
dent making  foreign  policy  for  tlie  Na- 
tion in  conflict  with  Uie  pubUc  passions 
of  the  moment  in  order  fco  uphold  what 


that  President  Judged  as  required  for  the 
safety  of  the  Nation. 

This  ability  to  rise  above  gusts  of  pas- 
sion and  temporary  prejudices  Is  one 
quality  of  Presidential  leadership  which 
distinguishes  executive  Initiative  in  the 
direction  of  foreign  policy  and  cannot  be 
matched  by  Congress. 

One  fact  we  must  remember  is  that  in 
the  context  of  attitudes  toward  foreign 
policy,  we  as  Americans  have  never  really 
become  a  nation  of  Americans.  We  are 
still  a  nation  of  hyphenated  origins,  such 
as  Jewish- American.  German- Ameri- 
can. Italian-American,  Polish-American, 
and  so  forth.  So,  when  the  problem 
comes  upon  the  floor  of  the  Senate  or 
Hoiuse  as  to  what  we  are  going  to  do  in 
the  field  of  foreign  policy  involving  any 
of  the  countries  with  whom  substantial 
numbers  of  Americans  have  ancestral 
tics,  you  can  lay  a  pretty  good  sized  bet 
that  these  ethnic  relationships  are  going 
to  have  a  strong  bearing  on  how  that 
foreign  policy  is  going  to  be  fonnulated 
or  implemented. 

This  is  why  I  believe  that,  even  if  the 
President  were  not  vested  with  primary 
control  over  foreign  policy.  Congress 
should  not  assert  its  distinct  power,  but 
should  realize  that  a  single  elected  of- 
ficial, who  would  not  be  distiu-bed  by  the 
politics  of  the  moment,  would  use  these 
powers  far  more  wisely  In  the  long  run 
of  history  than  a  Congress  which  is  con- 
stantly looking  toward  the  political  re- 
sults. To  put  it  another  way,  I  would  feel 
safer  in  this  country  with  the  decision 
for  foreign  policy  being  in  the  hands  of 
one  man  who  had  to  live  with  it  and  be 
accountable  for  that  decision  to  the 
decision  to  tlie  American  people  for  the 
rest  of  his  life  than  in  the  hands  of  535 
people  whose  decisions  would  be  based 
mostly  on  the  question.  "Would  it  help 
me  get  reelected?" 

Another  consideration  we  must  re- 
metnber  is  that  Congress  it  not  equipped 
to  direct  the  day-by-day  business  of 
foreign  policy :  nor  is  it  what  we  can  call 
a  continuing  body  for  other  than  pro- 
cedural purposes.  Congi-ess  changes  every 
2  years.  Sometimes  It  changes  very 
radically;  so  what  might  be  a  foreign 
policy  subscribed  to  by  the  Senate  or 
House  this  year,  2  years,  from  now  might 
not  represent  that  policy  at  all.  But  we 
do  have  a  President  elected  for  4  years 
in  the  only  truly  national  election  pro- 
vided in  our  system,  whose  foreign  policy 
is  much  more  constant  and  whose  corps 
of  advisers  is  professionally  equipped  for 
producing  reasoned  policies. 

In  conclusion,  Mr.  President,  I  beUeve 
Congi-ess  should  not  react  instantly  to 
every  foreign  policy  crisis  as  if  it  were 
the  State  Department,  intelligence  agen- 
cies. National  Security  Council,  and 
President  collectively  made  into  one. 
Rather,  it  should  conscientiously  con- 
sider and  fully  deliberate  on  foreign  mat- 
ters and  give  fair  opportunity  for  the 
executive  machinery  of  government  to 
function  before  interposing  itself  in 
Judgments  It  is  neither  constitutionally 
structured,  nor  qualified,  to  Initiate. 
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ORDER  OF  BUSINESS 


AIR  FORCE  TRIPS 


Mr.  GOLDWATER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  remain- 
ing. 

Mr.  GOLDWATER.  Well,  instead  of 
asking  unanimous  consent  to  insert  this 
statement,  I  will  take  advantage  of  the 
opportunity  that  I  have  to  address  this 
rather  complete  assemblage. 


THE  GOLDEN  COVERUP  AWARD 

Mr.  GOLDWATER.  Mi".  President,  in 
late  December  oiu:  good  friend.  Senator 
Proxmire  of  Wisconsin,  made  his  annual 
Golden  Fleece  Award.  It  was  awarded  to 
tlie  Air  Force  for  its  having  carried  Mem- 
bers of  Congress  on  various  missions  and, 
of  course,  this  included  me.  Senator 
Proxmire's  award  really  arouses  my  in- 
terest, so  I  have  been  doing  some  check- 
ing since  coming  back  to  Washington, 
and  I  think  it  is  necessary  that  we  estab- 
lish another  award.  The  a<hden  Cover- 
Up  Award.  I  have  not  made  up  my  mind 
as  to  who  should  receive  it,  but  I  tem- 
porarily award  it  to  the  Senator  from 
Wisconsin.  But  it  could  go  equally  as  well 
to  other  Members  but  tliat  will  remain 
for  a  later  decision. 

First,  Mr.  President,  in  1973  the  Con- 
gress voted  to  increase  the  daily  counter- 
part funds  from  $50  to  $75  to  Congre.s.s- 
men,  staff,  et  cetera.  Lo  and  behold,  the 
Senator  from  Wisconsin  voted  for  it  and 
the  Senator  from  Arizona  voted  against 
it.  Then  the  Congress  voted  that  these 
counterpart  funds  would  not  be  pub- 
lished. What  that  means  is  tliat  the 
public  is  denied  the  knowledge  of  vast 
siuns  of  money  spent  by  Members  of 
Congress,  staff,  et  cetera,  traveling  all 
over  the  world.  But  those  figures  are 
available  and  I  have  assembled  them, 
not  only  those  but  others,  and  from  time 
to  time  I  will  put  them  in  the  Record  so 
that  the  public  can  know  just  what  we 
do  on  our  so-called  junkets. 

Now  I  will  admit  that  some  of  these 
trips  are  necessary,  but  I  will  also  admit 
that  some  of  them  are  not  and  maybe 
the  disclosure  I  will  make,  will  reduce  the 
number  of  trips  made  by  Members  and 
staff  to  any  point  on  the  globe  they  care 
to  go.  Now  for  disclosure  No.  1.  The  Air 
Force  during  October  of  1974  and  the 
entire  year  of  1975  carried  162  congres- 
sional staff  members — this  does  not  in- 
clude Members  of  Cong-ess — to  91  coun- 
tries and  these  people  had  to  be  ace  )m- 
panied  by  106  officers  of  the  Air  Force, 
and  it  cost  $928,733.83.  In  order  for  the 
people  to  have  a  better  idea  of  just  what 
was  spent,  I  ask  unanimous  consent  that 
a  breakdown  of  these  trips  be  printed  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  break- 
down was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Dec.  5^ 

Dec.  18-24 

Dec.  26  to  Jan.  9... 

ToUl 


United  SUtes. 


Mr,  GOLDWATER.  Mr.  President,  as 
I  have  Indicated  from  time  to  time,  I 
will  try  to  illustrate  to  this  body,  and 
any  other,  as  to  Just  where  this  money 
Is  not  dribllng  away  but  flowing  away. 

I  hope  that  the  Golden  Fleece  Award 
given  every  year  by  the  Senator  from 
Wisconsin  will  be  matched  in  serious- 
ness by  the  Gold  Cover-Up  Award  which 
the  Senator  from  Arizona  is  going  to 
award,  maybe  weekly. 

Mr.  President,  I  yield  the  flodr. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes  on  the  time  of 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


MESSAGE  FROM  THT  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


THE  BUDGET  MESSAGE  Or  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States: 

To  the  Congress  of  the  United  States: 

The  Budget  of  the  United  States  is  a 
good  roadmap  of  where  we  have  been, 
where  we  are  now,  and  where  we  should 
be  going  as  a  people.  The  budget  reflects 
the  President's  sense  of  priorities.  It  re- 
flects his  best  judgment  of  how  we  must 
choose  among  competing  interests.  And 
it  reveals  his  philosophy  of  how  the  pub- 
lic and  private  spheres  should  be  related. 
Accordingly,  I  have  devoted  a  major 
portion  of  my  own  time  over  the  last 
several  months  to  shaping  the  budget  for 
fiscal  year  1977  and  laying  the  ground- 
work for  the  years  tha^  follow. 

As  I  see  it,  the  budget  has  three  im- 
portant dimensions.  One  is  the  budget 
as  an  element  of  our  economic  policy. 
The  total  size  of  the  budget  and  the 


deficit  or  surplus  that  results  can  sub- 
stantially affect  the  general  health  of  our 
economy — in  a  good  way  or  in  a  bad  way. 
If  we  try  to  stimulate  the  economy  be- 
yond its  capacity  to  respond,  it  will  lead 
only  to  a  future  whirlwind  of  inflation 
and  imemployment. 

The  budget  I  am  proposing  for  fiscal 
year  1977  and  the  direction  I  seek  for  the 
future  meet  the  test  of  responsible  fiscal 
policy.  The  combination  of  tax  and 
spending  changes  I  propose  will  set  us  on 
a  course  that  not  only  leads  to  a  balanced 
budget  within  three  years,  but  also  im- 
proves the  prospects  for  the  economy  to 
stay  on  a  growth  path  that  we  can  sus- 
tain. This  is  not  a  policy  of  the  quick  fix; 
it  does  not  hold  out  the  hollow  promise 
that  we  can  wipe  out  inflation  and  un- 
employment overnight.  Instead,  it  is  an 
honest,  realistic  poUcy — a  policy  that 
says  we  can  steadily  reduce  inflation  and 
unemployment  if  we  maintain  a  prudent, 
balanced  approach.  This  policy  has  be- 
gim  to  prove  Itself  in  recent  months  as 
we  have  made  substantial  headway  in 
pulling  out  of  the  recession  and  reducing 
the  rate  of  inflation;  it  will  prove  itself 
decisively  if  we  stick  to  it. 

A  second  imix>rtant  dimension  of  the 
budget  is  that  it  helps  to  define  the 
boundaries  between  responsibilities  that 
we  tissign  to  governments  and  those  that 
remain  in  the  hands  of  private  institu- 
tions and  individual  citizens. 

Over  the  years,  the  growth  of  govern- 
ment has  been  gradual  and  uneven,  but 
the  trend  is  unmistakable.  Although  the 
predominant  growth  has  been  at  the 
State  and  local  level,  the  Federal  Gov- 
ernment has  contributed  to  the  trend  too. 
We  must  not  continue  drifting  in  the 
direction  of  bigger  and  bigger  govern- 
ment. The  driving  force  of  our  200-year 
history  has  been  our  private  sector.  If 
we  rely  on  it  and  nurture  it,  the  economy 
wiU  continue  to  grow,  providing  new  and 
better  choices  for  our  people  and  the  re- 
sources necessary  to  meet  our  shared 
needs.  If,  instead,  we  continue  to  increase 
government's  share  of  our  economy,  we 
will  have  no  choice  but  to  raise  taxes  and 
will,  in  the  process,  dampen  further  the 
forces  of  competition,  risk,  and  reward 
that  have  served  us  so  well.  With  stag- 
nation of  these  forces,  the  issues  of  the 
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future  would  surely  be  focused  on  who 
gets  what  from  an  economy  of  little  or 
no  growth  rather  than,  as  it  should  be, 
on  the  use  to  be  made  of  expanding  in- 
comes and  resources. 

As  an  important  step  toward  reversing 
the  long-term  trend,  my  budget  for  1977 
proposes  to  cut  the  rate  of  Federal  spend- 
ing growth,  year  to  year,  to  5.5% — ^less 
than  half  the  average  growth  rate  we 
have  experienced  in  the  last  10  years.  At 
the  same  time,  I  am  proposing  further, 
perinanent  income  tax  reductions  so  that 
individuals  and  businesses  can  spend  and 
invest  these  dollars  instead  of  having  the 
Federal  Government  collect  and  spend 
them. 

A  third  important  dimension  of  the 

budget  is  the  way  it  sorts  out  priorities. 

In  formulating  this  budget,  I  have  tried 

to  achieve  fairness  and  balance: 

— between  the  taxpayer  and  those  who 

will  benefit  by  Federal  spending; 
— between  national  security  and  other 

pressing  needs; 
— between  our  own  generation  and  the 
world  we  want  to  leave  to  our  chil- 
dren; 
— between   those   in   some   need   and 

those  most  in  need; 
— between  the  progra9is  we  already 
have  and  those  we  would  like  to 
have; 
— between  aid  to  individuaJs  and  aid 

to  State  and  local  governments; 
— between  immediate  implementation 
of  a  good  idea  and  the  need  to  allow 
time  for  transition; 
— between  the  desire  to  solve  our  prob- 
lems quickly  and  the  realization  that 
for  some  problems,  good  solutions 
will  take  more  time;  and 
— between  Federal  control  and  direc- 
tion to  assure  achievement  of  com- 
mon goals  and  the  recognition  that 
State   and   local   governments   and 
individuals  may  do  as  well  or  better 
without  restraints. 
Clearly,  one  of  the  highest  priorities 
for  our  Gtovemment  is  always  to  secure 
the  defense  of  our  country.  There  Is  no 
alternative.  If  we  in  the  Federal  Govern- 
ment fail  in  this  responsibility,  our  other 
objectives  are  meaningless. 

Accordingly,   I   am   recommending   a 
significant  increase  in  defense  spending 
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for  1977.  If  in  good  conscience  I  could 
propose  less,  I  would.  Oreat  good  could 
be  accomplished  with  other  uses  of  these 
dollars.  My  request  is  based  on  a  careful 
assessment  of  the  international  situation 
and  the  contingencies  we  must  be  pre- 
pared to  meet.  The  amounts  I  seek  will 
provide  the  national  defense  it  now  ap- 
pears we  need.  We  dare  not  do  less.  And 
if  our  efforts  to  secure  international  arms 
limitations  falter,  we  will  need  to  do 
more. 

Assuring  our  Nation's  needs  for  energy 
must  also  be  among  our  highest  priori- 
ties. My  budget  gives  that  priority. 

While  providing  fully  for  our  defense 
and  energy  needs,  I  have  imposed  upon 
these  budgets  the  same  discipline  that 
I  have  applied  in  reviewing  other  pro- 
grams. Savings  have  been  achieved  in 
a  nimiber  of  areas.  We  cannot  tolerate 
waste  in  any  program. 

In  our  domestic  progi-ams.  my  objec- 
tive has  been  to  achieve  a  balance  be- 
tween all  the  things  w^e  would  like  to  do 
and  those  things  we  can  realistically 
afford  to  do.  The  hundreds  of  pages  tliat 
spell  out  the  details  of  my  program  pro- 
posals tell  the  story,  but  some  examples 
illustrate  the  point. 

I  am  proposing  that  we  take  steps  to 
address  the  haunting  fear  of  our  elderly 
that  a  prolonged,  serious  illness  could 
cost  them  and  their  children  evei-ythlng 
they  have.  My  medicare  reform  proposal 
would  provide  protection  against  such 
catastrophic  health  costs.  No  elderly  per- 
son would  have  to  pay  over  $500  per  year 
for  covered  hospital  or  nursing  home 
care,  and  no  more  than  $250  per  year 
for  covered  physician  services.  To  offset 
the  costs  of  thLs  additional  protection 
and  to  slow  down  the  runaway  increases 
in  federally  funded  medical  expenses.  I 
am  recommending  adjustments  to  the 
medicare  program  so  that  within  the  new 
maximums  beneficiaries  contribute  more 
to  the  costs  of  tlieir  care  than  they  do 
now. 

My  budget  provides  a  full  cost-of-Uving 
increase  for  those  receiving  social 
security  or  other  Federal  retirement 
benefits.  We  must  recognize,  howeyer, 
that  the  social  security  trust  fui^l  is 
becoming  depleted.  To  restore  its  Integ- 
rity, I  am  asking  the  Congress  to  raise 
social  security  taxes,  effective  January  1. 
1977.  and  to  adopt  certain  other  reforms 
of  the  system.  Higher  social  security 
taxes  and  the  other  reforms  I  am  pro- 
posing may  be  controversial,  but  they  are 
the  right  thing  to  do.  The  American  peo- 
ple understand  that  we  must  pay  for  the 
things  we  want.  I  luiow  that  those  who 
are  working  now  want  to  be  siure  that 
the  money  will  be  there  to  pay  their 
benefits  when  their  working  days  are 
over. 

My  budget  also  proposes  that  we  re- 
place 59  grant  programs  with  broad  block 
grants  in  four  Important  areas: 

— A  health  block  grant  that  will  con- 
solidate medicaid  and  15  other 
health  programs.  States  will  be  able 
to  make  their  own  priority  choices 
fOT  use  of  these  Federal  funds  to 
help  low-Income  people  wltii  their 
health  needs. 

— An  education  block  grant  that  will 
eonsolldate  27  grant  progrrams  for 


education  into  a  single  flexible  Fed- 
eral grant  to  States,  primarily  for 
use  in  helping  disadvantaged  and 
handicapped  children. 
— A   block   grant  for   feeding  needy 
childrefl    that   will    consolidate    15 
complex  and  overlapping  programs. 
Under    existing    programs,    700,000 
needy  children  receive  no  benefits. 
Under  my  program,  all  needy  chil- 
dren can  be  fed,  but  subsidies  for  the 
nonpoor  will  be  eliminated. 
— A  block  grant  that  will  support  a 
commxuiity's  social  service  programs 
for  the  needy.  This  would  be  ac- 
complished by  removing  current  re- 
quirements   unnecessarily    restrict- 
ing the  flexibility  of  States  in  pro- 
viding such  services. 
These  initiatives  will  result  in  more 
equitable  distribution  of  Federal  dollars, 
and  provide  greater  State  discretion  and 
responsibility.     All    requirements     that 
States  match  Federal  funds  will  be  elim- 
inated.    Such     reforms     are    urgently 
needed,  but  my  proposals  recognize  that 
they  will,  in  some  cases,  require  a  period 
of  transition. 

These  are  only  examples.  My  budget 
sets  forth  many  other  recommendations. 
Some  involve  new  initiatives.  Others  seek 
restraint.  The  American  people  know 
that  promises  that  the  Federal  Govern- 
ment will  do  more  for  them  every  year 
have  not  been  kept.  I  make  no  such  prom- 
ises. I  offer  no  such  illusion.  This  budg- 
et does  not  shrink  from  hard  choices 
where  necessary.  Notwithstanding  those 
hard  choices,  I  believe  this  budget  reflects 
a  forward-looking  spirit  that  is  In  keep- 
ing with  our  heritage  as  we  begin  our 
Nation's  third  century. 

Gerald  R.  Ford. 
January  21.  1976. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  budget  mes- 
sage of  the  President  be  referred  Jointly 
to  the  Appropriations  and  Budget  Com- 
mittees. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  347— PRESER- 
VATION OF  THE  BALD  EAGLE  AS 
THE  NATIONAL  SYMBOL  OF  THE 
UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
Wisconsin  (Mr.  Nelson),  I  send  to  the 
desk  a  resolution  and  ask  for  its  im- 
mediate consideration.  This  resolution 
has  been  cleared  all  aroimd. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (3.  Res.  347)  to  express  the 
8en.se  of  the  Senate  that  the  people  of  the 
United  States  recognize  the  Importance  of 
the  preservation  of  the  Bald  Eagle,  the  na- 
tional symbol  of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  clerk  read  the  concluding  paragraph, 
the  resolving  clause? 
The  legislative  clerk  read  as  follows: 
Resolved.  That  it  U  the  s»dm  ot  ttie 
Senate  that  the  pe<^le  of  the  United  States 
observe  the  weekend  beginning  January  30. 
1976,  with  obserratlona  and  activities  which 


recognize  the  Importance  of  the  preservation 
of  the  Bald  Eagle,  the  national  symbol  of  the 
United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  347)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  347 

Wherea.s  the  Bald  Eagle  is  the  national 
symbol  of  the  United  States;  and 

Whereas  It  has  been  the  policy  of  the  Fed- 
eral Government  since  1941  and  many  State 
governments  to  provide  protection  for  the 
Bald  Eagle;  and 

Whereas  the  number  of  bald  eagles  has  de- 
clined in  spite  of  Federal  and  State  protec- 
tion; and 

Whereas  hundreds  of  these  great  birds 
migrate  along  the  Mississippi  River  and  its 
tributaries  during  the  winter  to  search  for 
fish  in  the  open  water  near  p>ower  plants  and 
dams  and  to  nest  In  the  natural  land  forma- 
tions near  the  rivers;  and 

Whereas  to  increase  protection  of  the  Bald 
Eagle  it  Is  the  policy  of  the  Federal  Govern- 
ment to  preserve  vital  winter  roosting  valleys 
throughout  the  United  States;  and 

Whereas  It  Is  most  important  that  the  peo- 
ple of  the  United  States  become  aware  of  the 
magnificent  Bald  Eagle  and  what  it  repre- 
sents as  the  national  symbol  of  the  United 
States;  and 

Whereas  the  bicentennial  year  Is  an  appro- 
priate time  to  expand  recognition  of  the  need 
tX>  preserve  the  Bald  Eagle  to  insure  It*  pres- 
ence in  the  skies  of  the  United  Stfctes  during 
the  trlcentennlal  year:  and 

Whereas,  environmentalists  concerned  with 
the  protection  of  the  Bald  Eagle  have  desig- 
n&ted  the  weekend  beginning  January  30. 
1976,  as  Bald  Eagle  Daj-s":  Now.  therefore, 
be  it 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  people  of  the  United  States  observe 
the  weekend  beginning  January  30,  1976,  with 
observances  and  activities  which  recognize 
the  Importance  of  the  preservation  of  the 
Bald  Eagle,  the  national  symbol  of  the  United 
States. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  t  em- 
pore.  Does  the  Senator  from  Montana 
yield  back  the  rest  of  the  time  of  the 
Senator  from  W&st  Virginia? 

Mr.  MANSFIELD.  I  withhold  tlie  rest 
of  the  time. 

Mr.  HELMS.  Mr.  President,  witli  the 
approval  of  the  distinguished  assistant 
majority  leader  (Mr.  Robert  C.  Byrd). 
I  ask  mianimoiis  consent  that  the  time 
previously  allocated  to  him  be  trans- 
ferred tome. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


EMERGENCY  FOOD  STAMP  VENDOR 
ACCOUNTABILITY  ACT  OF  1976— 
S.  2853 

Mr.  HELMS.  Mr.  President,  the  latest 
series  of  revelations  regarding  fraud  and 
misuse  of  the  taxpayer's  funds  in  the 
highly  controversial  food  stamp  program 
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should  certainly  come  as  no  surprise  to 
Members  of  this  body.  For  several  years 
now,  many  Senators  have  raised  ques- 
tions about  the  manner  In  which  the  food 
stamp  program  Is  administered  and  the 
criteria  used  in  determining  who  should 
elve  this  form  of  social  welfare.  In- 
deed, some  of  us  in  Congress  have  re- 
peatedly warned  against  the  fiscal  irre' 
<$ponsibIllty  pervading  the  entire  Federal 
bureaucracy,  and  the  inadequate  ac- 
coimting  practices  and  financial  controls 
that  accompany  the  waste  of  millions 
upon  millions  of  tax  dollars  sent  to 
Washington  by  the  citizens  of  this  land. 
The  tragedy,  Mr.  President,  Is  that  the 
truly  needy  of  our  society — the  elderly, 
the  blind,  the  crippled,  those  who  are 
unable  to  care  for  themselves — have  been 
shortchanged  by  the  irresponsibility  of 
the  Federal  Government  in  connection 
with  the  operation  of  various  welfare 
programs. 

Now,  there  are  reports  that  the  extent 
of  fiscal  mismanagement  goes  much  fur- 
ther than  providing  public  funds  and  re- 
sources to  those  who  are  not  truly  needy, 
or  to  individuals  who  seek  to  obtain  bene- 
fits for  which  they  are  not  eligible  under 
provisions  of  law.  Now,  Mr.  President, 
there  are  clear  indications  of  massive 
and  potentially  illegal  uses  of  Govern- 
ment funds  by  persons  who  have  been 
entrusted  with  the  selling  of  food  stamps 
to  those  who  have  established  an  eligi- 
bility for  them.  Indeed,  a  preliminary 
check  by  Federal  auditors  and  FBI  agents 
indicates  that  a  total  of  more  than  $8.7 
million  in  imdeposited  receipts  for  the 
sale  of  food  stamps  has  not  been  ac- 
counted for.  I  would  emphasize  that  this 
is  the  result  of  checks  made  on  only  18 
of  the  more  than  14,000  food  stamp 
vendor  ofBces  across  the  country.  The 
food  stamp  program  now  costs  more  than 
$6  billion  annually,  and  the  vendors  took 
in  $2.6  billion  in  cash  Isist  year  alone. 
The  potential  for  illegal  use  of  Govern- 
ment funds  is  appalling.  It  could  run 
into  hundreds  of  millions  of  dollars. 

Evidence  exists  to  indicate  that  over 
the  years  vendors  have  been  holding  onto 
accumulated  receipts  from  tlie  sale  of 
food  stamps  for  extended  periods,  instead 
of  depositing  ^em  promptly  as  required. 
To  the  extent  that  they  may  have  made 
use  of  such  money  for  unauthorized  piu*- 
poses,  it  has  been  charged  that  they 
clearly  manipulated  the  food  stamp  pro- 
gram— callously  and  imconscionably  ex- 
ploiting both  the  truly  needy  and  the 
hard-pressed  American  taxpayer. 

As  Senators  know.  Agriculture  Seci'e- 
tary  Butz  found  the  reports  of  this  newly 
surfaced  from  a  fraud  so  alarming  and 
so  potentially  pervasive  that  he  has  or- 
dered an  immediate  audit  of  the  entire 
food  stamp  program  vendor  operation. 
The  distinguished  Senator  from  Kansas 
•  Mr.  Dole)  in  his  capacity  as  ranking 
minority  member  on  the  Senate  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation  which  has  jm-isdic- 
tion  over  the  food  stamp  program,  has 
arranged  for  the  responsible  officials  in 
the  Department  of  Agricultui-e's  Food 
and  Nutrition  Service  to  appear  before 
special  hearings  to  determine  tlie  extent 
of  wrongdoing  among  food  stamp  ven- 
dors; and  the  distinguished  Senator 
from  Missouri  tMr.  Eagleton)   has  re- 


quested the  General  Accounting  Office  to 
conduct  a  separate  investigation. 

Clearly  then,  there  is  substantial  con- 
cern among  the  highest  officials  of  the 
Government  that  there  are  fundamen- 
tal inadequacies  in  tiie  manner  in  which 
food  stamps  are  put  into  the  hands  of 
those  who  are  determined  to  be  eligible 
for  them.  And,  indeed,  there  should  be. 
A  careful  examination  of  the  procedures 
reveals  that  there  is  not  only  a  funda- 
mental inadequacy  in  the  system  for 
monitoring  the  sale  6f  food  stamps,  but 
that  there  is  virtually  no  control  or  ac- 
coimting  of  the  receipts  collected  by  the 
vendors  of  food  stamps. 

Senators  may  ask,  who  is  responsible 
for  the  proper  handling  and  sale  of  the 
food  stamps  to  those  who  have  been  de- 
termined to  be  eligible  for  them?  Who  is 
accoimtable  for  insuring  that  the  receipts 
from  the  sale  of  the  stamps  aie  paid  to 
the  Government  by  the  vendors?  How  is 
this  accomplished? 

Surely,  Senators  would  say,  proce- 
dures exist  whereby  these  matters  may 
be  handled  promptly,  efficiently,  and 
within  minimum  opportunity  for  fraud 
or  misuse.  Well,  yes,  procedures  do  exist. 
But  they  are  Inherently  defective — de- 
fective because  they  do  not  require  suf- 
ficient accountability  for  proper  han- 
dling of  the  stamps  and  the  receipts  col- 
lected from  their  sale.  Let  me  explain: 

The  Pood  Stamp  Act  requires  that 
each  State  designate  an  agency  to  as- 
sume responsibility  for  both  the  cer- 
tification of  applicant  households,  and 
for  the  issuance  of  the  food  stamps. 
State  agencies  may  delegate  actual  is- 
suance of  the  food  stamps  by  contract 
to  "issuing  agents."  that  Is,  to  vendors. 
Every  State  but  one  does  this.  The  State 
agency  remains  responsible  and  finan- 
cially liable  to  the  Department  of  Agri- 
culture for  all  issuance  activities,  which 
includes  loss  of  the  stamps  or  sums  re- 
quired to  be  collected  from  sale  of 
stamps,  for  overissuance  of  stamps,  and 
for  undercollection  of  receipts. 

Now,  Mr.  President,  this  means  that 
the  vendors  of  the  food  stamps,  agents 
of  the  States,  collect  money  which  actu- 
ally belongs  to  the  Federal  Government. 
They  are  required  to  deposit  this  money 
in  accoimts  maintained  by  the  Federal 
Government.  These  vendors,  Mr.  Presi- 
dent, are  not  directly  accountable  to  the 
Federal  Government  and  there  is  no  as- 
surance of  accoimtability  to  the  States — 
therein  lies  the  problem.  Frankly,  the 
States,  though  liable  for  any  actual 
losses  or  disappearance  of  funds,  have 
no  direct  interest  in  monitoring  a  timely 
and  accurate  deposit  of  Federal  funds 
into  Federal  accounts.  Indeed,  it  has 
been  suggested  by  some  observers  that 
States  have  a  direct  interest  in  not 
monitoring  the  program.  Certainly,  it  is 
said  by  some,  that  if  no  discrepancies 
should  be  discovered,  the  State  could  not 
be  called  upon  to  provide  reimburse- 
ment. At  any  rate.  States  are  not  even 
guaranteed  timely  or  accurate  data 
which  would  enable  them  to  adequately 
monitor  the  program. 

I  hasten  to  add  that  the  Food  and  Nu- 
trition Service  also  tries  to  monitor  the 
flow  of  food  stamps  and  money  to  and 
from  each  of  the  vendoi-s.  I  have  been  ad- 
vised, however,  that  because  of  tlie  enor- 


mous size  of  the  program — with  more 
than  6,700  reporting  vendors  and  over 
14,000  actual  issuing  points,  and  more 
than  19  million  recipients  of  food 
stamps — and  becatise  the  States  are  re- 
garded as  having  all  liability  for  the  ac- 
curate collection  of  funds,  the  FNS  sim- 
ply has  not  used  the  da**  it  has  received 
in  a  structured  program  Ox  review  and 
systematic  monitoring.  This  lack  of  use- 
ful Information  on  the  f^ederal  level  has 
adversely  impacted  upon  the  availability 
of  data  at  the  State  level.  Indeed,  there 
is  no  way  any  State  could  have  used  the 
Information  provided  to  it  by  the  FNS  to 
carefully  monitor  abuses  in  the  program 
on  a  regular  and  frequent  basis.  Of 
course,  the  States  have  been  held  respon- 
sible for  the  money,  but  sis  indicated, 
they  hive  been  denied  the  sufficient  in- 
formation to  assure  accountability.  In- 
deed it  is  only  now  in  the  face  of  the  pres- 
ent scandal  that  the  FNS  is  beginning  to 
develop  any  real,  structured  program  of 
review  and  monitoring.  Simply  stated, 
the  information  just  has  not  been  re- 
ceived or  handled  In  a  maimer  which 
makes  the  current  system  of  account- 
ability effective,  and  we  have  no  positive 
assurance  that  present  and  f  utiu'e  devel- 
opments within  FNS  will  satisfactorily 
resolve  the  problem. 

Each  month  the  FNS  is  scheduled  to 
receive  approximately  6,700  certified  re- 
ports from  the  reporting  vendors.  These 
reports  summarize,  for  the  previous 
month,  the  status  of  food  stamp  inven- 
tories, the  issuance  of  food  stamps  and 
.resulting  receipts,  and  the  subsequent  de- 
posit of  such  receipts  to  special  Federal 
Treasury  accounts.  In  the  event  that  in- 
formation contained  in  these  reports  does 
not  reconcile  with  actual  depositc  or  with 
in-house  information,  the  FNS  charges 
the  difference  to  the  States.  Semiannu- 
ally, the  FNS  prepares  a  statement  of  ac- 
coimt  for  each  State  agency.  Such  state- 
ment summarizes  inventory,  issuance, 
and  depositing  discrepancies  and  serves 
as  a  billing  notice  to  the  State  if  there 
are  any  shortages.  Obviously,  by  provid- 
ing the  reports  to  the  States  only  once 
every  6  mcHiths,  FNS  Is  doing  no  more 
than  closing  the  barn  door  after  the 
horse  is  out. 

That  is  precisely  what  we  have  discov- 
ered in  the  latest  scandal  involving  food 
stamps. 

Mr.  President,  this  elaborate  and  seem- 
ingly concise  system  does  not  work.  It  de- 
pends upon  a  consistent  and  timely  flow 
of  accurate  information  and  completely 
honest  intent  on  part  of  the  vendors. 
Again,  because  of  the  enormous  size  and 
rapid  growth  of  the  program,  this  ac- 
countability system  leaves  the  vendors 
who  receive  money  properly  belonging  to 
the  Federal  Government  strangely  unac- 
countable, except  in  the  most  indirect 
way — and  often  only  in  the  event  that 
the  States  choose  to  pursue  the  matter 
of  tardy  deposits.  Despite  the  theory, 
then,  the  vendors  are  not  really  accoimt- 
able to  anyone.  And  it  is  obvious  from 
current  reports  that  many  of  them  are 
acting  just  as  tliey  please,  and  are  re- 
taining funds  for  their  own  gain. 

Furthermore,  it  has  been  reported  that 
officials  in  the  Pood  and  Nutrition  Serv- 
ice were  aware  of  fiscally  irresponsible 
actions  by  certain   vendors  and  other 
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parties,  but  again,  because  of  the  enor- 
mity and  complexity  of  tbe  food  stamp 
IM^ognun,  and  because  of  Uie  propensity 
of  many  of  the  welfare-oriented  bureau- 
crats to  concern  themselves  with  ex- 
panding the  program,  there  was  no 
action  taken  to  rectify  the  problems  of 
vendor  accountability  which  wouid  put 
an  end  to  abuses  and  illegal  uses  of  Fed- 
eral moneys  foi-  mdefinite  periods. 

Mr.  President,  the  Emergency  Pood 
Stamp  Vendor  Accountability  Act  will  in- 
I  am  txxlay  introducing  on  behalf  of  my- 
self, the  Senator  from  Kansas  (Mr. 
DoLE>,  and  the  Senator  from  Alabama 
(Mr.  Allen ),  addresses  this  problem.  It 
is  designed  to  ensure  order  and  accoimt- 
ability  on  the  part  of  food  stamp  vendors. 

Certainly  there  are  other  problem 
areas  regarding  the  food  stamp  program, 
and  there  are  other  issues  that  very 
clearly  need  to  be  addressed.  But,  the  bill 
that  I  am  now  introducing  is  emergency 
legislation.  I  had  indications  at  the  meet- 
ing of  the  Committee  on  Agriculture  and 
Foresti'y  this  morning  that  immediate 
coiisideration  will  be  given  this  bill,  and 
'I  hope  approvingly.  As  such  it  deals  witli 
a  limited  aspect  of  the  food  stamp  pro- 
gram, and  only  one  participant  in  the 
total  nutritional  distiibution  system  em- 
braced in  that  program — the  vendors  of 
food  stamps.  Obviously,  the  individuals 
and  corpoi-ations  who  dispense  food 
stamps  for  a  profit,  a  share  of  the  Fed- 
eral tax  dollars  that  go  to  support  the 
profirram.  are  not  the  program's  real  in- 
tended beneficiaries.  Rather,  they  per- 
form a  service  for  which  they  are  en- 
titled to  just  compensation,  not  excess 
profits  or  midue  advantages  at  the  ex- 
pense of  the  American  taxpayers,  as  has 
been  the  case,  and  the  truly  needy. 

I.  therefore,  propose  that  the  Congress 
mandate  that  tight  controls  be  placed  on 
these  vendors — controls  that  will  ensure 
thfeir  accoimtability  for  the  food  stamps 
in  their  possession  and  for  the  funds  that 
they  collect  from  our  Nation's  poor  and 
underprivileged,  with  stiff  penalties  for 
abuses  of  the  public  trust  placed  in  them. 
To  achieve  this,  the  Emergency  PV)od 
Stamp  Vendor  Accountability  Act  does 
essentially  three  things. 

First,  it  declares  that  funds  in  the 
hands  of  vendors,  that  are  derived  from 
the  sale  of  food  stamps,  are  Federal 
funds,  and  that  the  vendors  are  receiving 
the  funds  as  fiduciaries  of  the  Federal 
Government — trustees  of  public  money. 
And.  since  it  is  public  money,  the  vendor 
will  be  required  to  deposit  the  funds 
promptly  in  an  appropriate  Federal  ac- 
count in  the  manner  prescribed  by  the 
Secretary  of  Agriculture. 

Additionally,  realizing  that  specific 
guidelines  regarding  the  timeliness  of 
such  deposits  are  needed,  the  bill  re- 
quires that  the  Secretary's  regulations 
provide,  at  a  very  minimum,  that  the 
funds  must  be  deixisited  weekly:  but  it 
is  further  provided  that  whenever  the 
accimiulated  balance  of  such  funds  in 
the  hands  of  a  food  stamp  vendor  reaches 
$1,000  or  more,  the  vendor  must  deposit 
the  fimds  within  2  banking  days.  The 
Secretary  may  establish  a  more  stringent 
standard  if  he  deems  it  appropriate.  This 
is  simply  the  mlnimimi  requirement. 

Further,  the  bill  specifically  provides 


that  funds  derived  from  the  sale  of  food 
stamps  shall  not  be  used  by  the  vendor 
for  the  benefit  of  any  person,  partner- 
ship, corporation,  association,  organiza- 
tion or  entity  other  than  the  Federal 
Government.  Any  food  stamp  vendors 
convicted  of  violating  this  provision  will 
be  subject  to  stiff  criminal  penalties. 
Such  misuse  of  Federal  funds  is  declared 
to  be  embezzlement — which  is  exactly 
what  it  is — and  any  vendors  convicted  of 
violating  the  prohibition  may  be  fined 
up  to  $10,000  or  an  amount  equal  to  the 
amount  of  funds  so  embezzled,  which- 
ever is  greater:  or  imprisoned  up  to  10 
years,  or  both. 

May  I  ask  the  Chair  how  much  time  I 
have  remaining? 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  has  5  minutes  re- 
maining. 

Mr.  HELMS.  I  thank  the  Chair. 

Tlierefore.  under  this  legislation,  tlie 
so-called  practice  of  "lapping"  by  food 
stamp  vendors  will  be  stopped:  there  can 
be  no  ui.e  of  these  public  funds  for  their 
own  benefit  by  sucn  private,  individuals 
or  corporations.  Vendors  would  engage 
in  such  a  practice  at  the  peril  of  criminal 
prosecution,  and  upon  conviction  would 
be  subject  to  a  fine  or  imprisonment:  or, 
in  the  Judgment  of  the  Senator  from 
North  qaagina  preferably,  both. 

Sec^HMmgiediately  following  each 
depGMBR  funds  derived  from  the  sale 
of  f^|S^$bamps,  vendors  will  be  required 
to  '^nd  a  notice  of  such  deposit,  ac- 
companied by  an  appropriate  voucher 
verifying  the  deposit,  to  the  State  agenc> 
responsible  for  administering  the  pro- 
gram. In  addition  to  such  information  as 
is  deemed  appropriate  by  the  Secretary 
of  Agriculture,  the  notice  must  identify 
the  vendor,  state  the  vendor's  total 
receipts  and  the  total  amount  deposited, 
and  identify  the  depository.  Any  such 
notice  must  be  signed  and  contain  an 
oath  certifying  that  the  information  con- 
tained therein  is  true  and  correct  to  the 
best  of  the  knowledge  and  belief  of  the 
vendor.  In  the  case  of  a  corporation,  the 
notice  would,  of  course,  be  signed  by  an 
appropriate  official  of  the  corporation. 
Any  vendor  who  knowingly  pro\1des 
false  information  m  any  such  notice 
would  be  subject  to  a  fine  of  not  more 
than  $10,000  or  imprisonment  up  to  10 
years  or  both. 

The  failure  to  make  the  deposit  or 
send  in  the  report  in  a  timely  manner 
would  be  punishable  as  a  misdemeanor, 
with  a  fine  of  not  more  than  $3,000  or 
imprisonment  up  to  1  year,  or  both.  This 
will  insure  that  the  Secretary  will  have 
sufficient  authority  to  enforce  his  regu- 
lations and  to  carry  out  the  duties  im- 
posed upon  him  under  the  existing  food 
stamp  legislation. 

In  addition  to  the  notices  to  the  State 
agencies  responsible  for  the  food  stamp 
program  in  their  respective  States,  the 
Secretary  shall  require  periodic  reports 
by  vendors  to  the  appropriate  agency  of 
the  Department  of  Agriculture.  These 
vendor  reports  shall  be  made  at  least 
monthly,  and  will  contain  a  consolidation 
of  the  vendor's  operations  imder  the  pro- 
gram during  the  period.  In  order  to  pro- 
vide a  cross-check  with  the  States,  the 
Secretary  may,  in  his  discretion,  require 


the  respective  State  agencies,  who  receive 
the  deposit  notices  from  the  vendors,  to 
provide  periodic  reports  containing  con- 
solidations of  the  data  they  receive.  Need- 
less to  say.  the  depositories  of  the  fund£ 
derived  from  sale  of  food  stamps  already 
have  an  obligation  to  provide  needed  in- 
formation respecting  the  Federal  funds  in 
their  hands.  Thus,  the  implementation  of 
this  portion  of  the  Emergency  Food 
Stamp  Vendor  Accountability  Act,  which 
sure  ample  opportunity  for  the  Secretary 
of  Agriculture  to  obtain  the  necessary 
information  to  regulate  and  control  the 
flow  of  Federal  money  coming  into  the 
hands  of  vendors. 

And,  for  tiie  first  time,  this  bill  will 
guarantee  the  State  agencies  the  infor- 
mation they  need  to  establish  a  system 
to  monitor  receipts  from  food  stamp  sales 
for  which  they  have  alway  been  liable. 
The  Food  and  Nutrition  Service  will  be 
obliged  to  check  the  reports  it  receives  ' 
from  vendors,  and  to  prosecute  those  who 
willfully  misstate  facts.  Current  practice 
seems  to  indicate  that  the  reports  are 
received  from  vendors  and  slmpiy  fUeit 
away  and  forgotten. 

Third,  the  bill  provides  that  the  Secre- 
tai-j-  of  Agriculture  shall,  by  regulation, 
develop  an  appropriate  procediu-e  for  de- 
termining and  monitoring  the  level  of 
tood  stamp  inventories  in  the  hands  of 
the  vendors.  This  will  no\,  only  enhance 
the  level  of  accountability  and  prevent 
abuses  and  misuse  of  the  stamps,  but  it 
will  insure  tliat  the  vendors  have  a 
proper  inventory  level  to  meet  tlie  needs 
of  the  persons  who  are  eligible  to  receive 
them. 

Additionally,  in  his  regulations,  the 
Secretary  must  prescribe  appropriate 
,  procedures  for  the  delivery  of  food 
.stamps  to  vendors  and  for  the  custody, 
.control,  and  storage  of  the  stamps  by  the 
vendors  in  order  to  secure  them  against 
theft,  embezzlement,  misuse,  loss  or  de- 
struction. Obviously,  the  food  stamps  are 
obligations  of  the  Federal  Government, 
and  as  such,  they  should  be  stored  in  a 
manner  that  properly  safeguards  them. 
These  are  not  meaningless  pieces  of 
paper.  The>'  have  substantial  value.  As  I 
have  indicated,  there  is  a  market  for 
them.  Just  as  no  responsible  person  would 
leave  public  money  laying  around  unse- 
cuied.  no  responsible  vendor  should  store 
food  stamps  carelessly.  The  failure  of  the 
vendor  to  comply  with  these  regulations 
respecting  the  storage  of  the  stamps,  et 
cetera,  will  be  punishable  as  a  misde- 
meanor. In  tills  instance,  a  violation  will 
carr>'  a  fine  of  not  more  than  $3,000  and 
Imprisonment  for  up  to  1  year. 

With  this  proper  control  over  inventory 
levels,  the  Secretary  will  have  the  au- 
thority he  needs  to  insure  a  proper  super- 
vision of  all  aspects  of  tlie  operations  of 
food  stamp  vendors.  No  longer  will  mil- 
lions upon  millions  of  tax  dollars  be 
thrown  irresponsiblj'  at  vendors  without 
appropriate  accountability  on  their  part 
for  the  use  of  the  food  stamps  or  the 
f imds  that  they  collect  from  the  poor  and 
the  needy  of  the  Nation.  No  longer  will 
any  individual  or  corporation  be  able  to 
traffic  in  food  stamps  in  a  manner  not 
intended  by  Congress,  or  gain  imdue  ad- 
vantages with  the  use  of  public  money — 
money  that  belongs  to  the  people  of  this 
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countrr.  average  dtlaena  who  are  struK- 
gllng  in  the  face  el  sustained  InflaMon  to 
provide  for  their  famlUea,  educate  their 
chUdren,  and  be  producttre  members  of 
their  commimttT. 

This  leglslatioQ  win  make  tiie  abusive 
use  of  ptfbllc  money  by  food  stamp  ven- 
dors a  Federal  crime,  punishable  by  sub- 
stantial fine  or  lmp«1somnent  In  a  Fed- 
eral penitentiary.  It  wlU  provide  a  deter- 
rent for  the  tmscrupulous  who  would  seek 
to  benefit  from  the  misfortune  of  others. 
And,  most  Importantly  al  all,  it  will  in- 
sure a  more  effective,  efBdent  food  stamp 
program  that  win  meet  the  needs  tH  the 
intended  beneficiaries  of  the  program  in 
a  more  complete  way. 

Mr.  President,  I  again  point  out  that 
the  proposal  I  have  introduced  does  not 
address  the  need  for  a  careful  assessment 
of  the  entire  food  stamp  program.  This 
Is  strictly  an  emergency  measure  designed 
to  Insure  that  the  vendors  of  food  stamps 
are  directly  accountable  under  Federal 
law  for  their  handling  of  food  stamps  and 
the  money  coUected  from  their  sale.  In- 
deed, there  are,  no  doubt,  many  admin- 
istrative complexities  which  this  blU  does 
not  address  and  with  which  the  VooA  and 
Nutrition  Service  must  continue  to 
struggle  If  a  truly  efficient  and  lawful 
administration  of  the  food  stamp  pro- 
gram Is  to  come  about. 

This  bin  does,  for  the  first  time,  make 
the  food  stamp  vendor  directly  and  clear- 
ly accotmtable  before  the  law.  Its  crim- 
inal penalties  win  imderscore  the  require- 
ment that  food  stamp  vendors  must  be 
very  careful  and  precise  in  their  accept- 
ance of  the  public  trust  placed  in  them. 
It  wiU  mean  that  persons  who  se^  to 
manipulate  the  food  stamp  program  de- 
frauding the  truly  needy  and  the  hard- 
pressed  American  taxpayers  wlU  face 
serious  criminal  penalties. 

As  the  public  investigations  Into  these 
despicable  abuses  get  underway,  they 
should  proceed  In  the  light  of  the  recog- 
nized fact  that  one  out  of  every  13  Ameri- 
cans is  receiving  food  stamps,  and  that 
the  cost  of  the  program  has  Increased 
more  than  14.000  percent  In  the  past  dec- 
ade. The  haunting  question  confronts  us: 
How  much  of  the  $6  billion  of  hard- 
earned  tax  dollars  spent  this  year  on 
food  stamps  will  go  to  help  the  truly 
needy,  and  how  much  will  go  for  Ulegal 
and  fraudulent  use? 

If  abuses  are  to  be  corrected,  if  the 
truly  needy  are  to  be  provided  for,  if  the 
ravages  of  reckless  Federal  spending  and 
the  attendant  Inflation  are  to  be  checked, 
action  is  needed  now.  Making  each  food 
stamp  vendor  accoimtable  is  an  impor- 
tant first  step  in  eliminating  the  abuses 
which  plague  the  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Emergency  Food  Stamp 
Vendor  AccountabOity  Act  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUows : 

S.  2853 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Conpreas  asaembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Pood 
Stamp  Vendor  Accoimtability  Act  of  1976." 
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Sec.  3.  Section  7  of  tbe  Food  Stamp  Act 
of  1964  U  amended  li^  deelgaatU^  Om  caJst- 
Ing  subsectton  (d)  a*  psragriqili  (1)  of  such 
Butwectlon,  and  adding  the  fonowlng  new 
pangrapha  under  such  aubsectlim  (d) : 

"(3)  The  Secretary  ahall  by  reguli^tmi  pre- 
scribe the  manner  In  which  funds  dertfed 
from  tbe  distribution  at  coupons  (duurgea 
made  for  the  coupon  aUotmente)  ahall  be 
depoeited  by  coupon  vendors.  Any  such  reg- 
ulations ahaU  contain  provisions — 

(A)  Requiring  that  coupon  vendois 
promptly  de];x>slt  such  funds  in  the  manner 
prescribed  by  the  Secretary;  Provided,  That 
such  regulations  shaU,  at  a  minimum,  require 
that  such  deposits  be  made  weekly;  Fro- 
vided  further.  That  such  regulations  shall, 
at  a  minimum,  require  that  upon  the  ac- 
cumulation of  a  balance  on  hand  of  $1,000 
or  more,  such  deposits  be  made  within  two 
banking  days  foUowlng  the  accumulation  of 
such  amount. 

(B)  Any  coupon  vendor  convicted  of  vio- 
lating the  regulations  Issued  piirsuant  to 
subparagraph  (A)  above  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  more 
than  S3,000  or  imprisoned  not  more  than  one 
year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  cov^mns 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as 
flduciarles  of  the  Federal  Oovernment,  and 
such  coupon  vendors  shall  Immediately  set 
aside  all  such  funds  as  funds  of  the  Federal 
Oovernment.  Funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for 
coupon  allotments)  shall  not  be  \iaed.  prior 
to  tiie  deposit  of  such  funds  in  the  manner 
prescribed  by  the  Secretary,  for  the  benefit 
of  any  person,  partnership,  corporation,  as- 
sociation, organization,  or  entity  other  than 
the  Federal  Oovernment. 

(B)  Any  coupon  vendor  convicted  of  vio- 
lating Bubparagraph  (A)  above  is  qiUlty  of 
embezzlement,  and  ahaU  be  fined  not  more 
than  $10,000  or  a  sum  equal  to  tbe  amount 
of  funds  BO  embezzled,  whichever  la  the 
greater,  or  Imprisoned  not  more  than  ten 
years,  or  both;  provided  that  if  the  amount 
of  such  funds  used  in  violation  of  such  sub- 
paragraph (A)  above  Is  less  than  $1,000,  such 
vendor  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  out  more  than  $3,000  or  im- 
prisoned not  more  than  one  year,  cw  both. 

"(4)  (A)  The  Secretary  shaU  by  regulation 
require  that  upon  the  deposit,  in  the  man- 
ner prescribed  by  the  Secretary,  of  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments),  cou- 
pon vendors  shall  Inunediately  send  a  written 
notice  to  tbe  State  agency,  accompanied  by 
an  appropriate  voucher,  confirming  such  de- 
posit. In  addition  to  such  other  information 
deen^d  by  the  Secretary  to  be  appropriate. 
such\egulatlonfi  shall  require  that  such  no- 
tice contain — 

(1)  tbe  name  and  address  of  the  coupon 
vendor; 

(41)  the  total  receipts  of  such  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  div- 
ing the  deposit  period; 

(ill)   the  amount  of  the  deposit; 

(Iv)  the  name  and  address  of  the  deposi- 
tory; and 

(V)  an  oath,  or  afiOrmation,  signed  by  an 
appropriate  oflSclal  of  the  coupon  vendor  cer- 
tifying that  the  information  contained  in 
such  notice  is  true  and  correct  to  the  best 
of  such  official's  knowledge  and  belief. 

(B)  Any  coupon  vender  convicted  of  fail- 
ing to  provide  the  notice  required  by  sub- 
paragraph (A)  above  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  fined  not  more  than 
$3,000  or  imprisoned  not  more  than  cnc  year, 
or  both. 

(C)  Any  coupon  vendor  that  knowingly 
provides  false  information  in  any  notice  re- 
quired pursuant  to  subparagraph  (A)  above 


Shan  be  fined  not  more  tkaa  $10,000  or  Im- 
prisoned not  mocv  ttuua  tan  yeva.  or  both. 

"(S)  (A>  TUB  Secretary  ihaU  toy  ragoUtton 
nqinlre  Bacti  ooopon  vendor  at  Intervals  pre- 
scribed by  the  Secretary,  but  not  leas  oTten 
than  monthly,  to  send  to  the  Secretary,  or  his 
designee,  a  written  report  of  Bac9i  vendor's 
operations  daring  soA  period  onder  any 
program  promulgated  pursuant  to  the  provl- 
slMis  of  thte  Utle.  In  addition  to  such  other 
Information  deemed  by  the  Secretary  to  be 
i4>pn>prtate,  satAi  regnlatlona  shall  require 
that  such  reports  contain — 

<1)  the  name  and  address  of  the  coupon 
vendor; 

(U)  the  total  receipts  of  such  coupon 
vendor  derived  from  the  distributloa  of  oou- 
pons  (charges  made  for  coupon  allotments) 
during  the  report  period; 

(Ul)  the  total  amount  of  deposits  made  t>y 
stich  wendor  of  funds  d«lved  tKxn  the  dis- 
tribution ooupona  (durgea  made  for  coiipoa 
aUotments)  during  such  period; 

(Iv)  the  name  and  address  of  each  deposi- 
tory receiving  such  fimda  from  such  vendor; 
and 

(v)  an  oath,  or  animation,  signed  by  an 
appropriate  official  of  the  coupon  vendor  cer- 
tUylng  that  the  information  contained  in 
such  report  Is  true  and  correct  to  tbe  best 
of  such  official's  knowledge  and  belief. 

(B)  Any  coupon  vendor  convicted  Ot  fall- 
ing to  provide  any  notice  required  pursuant 
to  subparagraph  (A)  above  shaU  be  goUty  of 
a  misdemeanor,  and  shall  be  fined  not  more 
than  $3,000  ot  imprisoned  not  more  than  one 
year,  or  both. 

(C)  Any  coupon  vendor  that  knowingly 
provides  false  information  In  any  notice  re- 
quired pursuant  to  subparagraph  (A)  almve 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  ten  years,  or  both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agenclSB  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taining a  oonaOUdatlon  of  the  respective 
vendor's  notices  to  such  State  agencies  at 
such  intervals  as  the  Secretary  in  his  dis- 
cretion deems  ^proprlate.". 

Sac.  3.  Section  6  of  the  Food  Stamp  Act  of 
1964  is  amended  by  redesignating  the  exist- 
ing subsections  (b)  and  (c)  as  subsections 
(d)  and  (e)  respectively,  and  Inserting  new 
subsections  (b)  and  (c)  as  follows: 

"(b)(1)  The  Secretary  shall  by  regulation 
develop  an  appropriate  procedure  for  deter- 
mining and  monitoring  the  level  of  coupon 
inventories  in  the  hands  of  coupon  vendors 
for  the  purimse  of  ensuring  that  such  inven- 
tories are  at  proper  levels  (taking  Into  con- 
sideration the  historical  and  projected  vol- 
ume of  coupon  distribution  by  such  vendors) . 
Any  such  regulations  shall  contain  proce- 
dures to  ensure  that  coupon  Inventories  In 
the  hands  of  coupon  vend<M«  are  not  in  ex- 
cess of  the  reasonable  needs  of  such  vendors 
taking  into  consideration  the  ease  and  feasi- 
bility of  resnpplying  such  coupon  inven- 
tories. The  Secretary  may  in  his  discretion 
require  periodic  reports  from  such  coupon 
vendors  respecting  the  level  of  such  Inven- 
tories. 

"(2)  Any  coupon  vendor  convicted  or  fall- 
ing to  provide  a  report  required  pursuant  to 
paragraph  (1)  above  shall  be  gtUlty  of  a  mis- 
demeanor and  ShaU  be  fined  not  more  than 
$3,000  or  imprisoned  not  more  than  one  year, 
or  both. 

"(3)  Any  coupon  vendor  that  knowingly 
provides  false  Information  in  any  report  re- 
quired pursuant  to  paragraph  ( 1 )  above  shall 
be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  10  years,  ca  boUi. 

"(c)  (1)  The  Secretary  ahall  by  regulation 
prescribe  appropriate  procedures  for  the  de- 
livery of  coupons  to  coupon  vendors  and  for 
the  custody,  care,  control,  and  storage  of 
coupons  in  the  hands  of  coupon  vendors  In 
order  to  secure  such  coupons  against  theft, 
embezzlement,  misuse,  loss,  or  destruction. 
"(2)   Any  coupon  vendor  convicted  of  vlo- 


I 


384 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  21,  1976 


January  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


385 


x 


latlng  any  regulations  Issued  pursuant  to 
paragraph  (1)  above  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  fined  not  more  than 
$3,000  or  Imprisoned  not  more  than  one  year, 
or  both.". 

Sbc.  4.  Section  3  of  the  Food  Stamp  Act  of 
1964  Is  amended  by  adding  the  following  new 
subsection  (o)  at  the  end  thereof: 

"  (o)  The  term  'coupon  vendor'  means  any 
person,  partnership,  corporation,  associa- 
tion, organization,  political  subdivision,  or 
other  entity  with  which  a  State  agency  has 
contracted  for,  or  to  which  It  has  delegated 
administrative  responsibility  In  connection 
with  the  Issuance  of  coupons  to  households.". 

Sec.  5.  The  regulations  required  by  this  Act 
shall  be  published  in  the  Federal  Register  in 
tentative  form  within  30  days  following  the 
enactment  of  this  Act  and  shall  be  available 
for  public  comment  for  not  more  than  60 
days  following  such  publication.  Any  such 
regulations  shall  be  published  in  the  Federal 
Register  in  final  form  within  30  days  fol- 
lowing the  conclusion  of  such  public  com- 
ment period  and  shall  become  effective  im- 
mediately upon  such  publication. 

Sec.  6.  The  amendxnents  made  by  this  Act 
shall  be  effective  upon  enactment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  > 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  wiU 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
30  minutes,  with  statements  therein  lim- 
ited to  5  minutes. 


cilities  program  and  to  provide  authoritj' 
for  the  support  of  demonstrations  in  tele- 
commimicatlons  technologies  for  the  dis- 
tribution of  health,  education,  and  pub- 
lic or  social  service  information,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  <S.  151) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain 
the  Polecat  Bench  area  of  the  Shoshone 
extensions  unit,  Pick-Sloan  Missom-i 
Basin  program,  Wyoming,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  96.  A  concurrent  resolution 
authorizing  a  b\ist  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  in  the  Capitol;  and 

H.  Con.  Res.  627.  A  conciurent  resolution 
vacating  certain  actions  of  the  Senate  and 
the  House  of  Representatives  with  respect 
to  the  bill  (S.  2718)  relating  to  raUroadre- 
vltalizatlon  and  regulatory  reform,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  8235)  to 
authorization  appropriations  for  the 
construction  of  certain  highways  in  ac- 
cordance with  title  23  of  the  United 
States  Code,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Jones 
of  Alabama,  Mr.  Wright,  Mr.  Johnson  of 
California,  Mr.  Howard,  Mr.  McCor- 
MACK,  Mr.  James  V.  Stanton,  Mr.  Breattx, 
Mr.  Harsha,  Mr.  Cleveland,  Mr.  Shxtster 
were  appointed  managers  of  the  confer- 
ence on  the  part  ot  the  House. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Gary  Hart) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m.,  a  message  fromJthe 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  with- 
out amendment  the  bill  iS.  1847)  to 
authorize  the  101st  Airborne  Division 
Association  to  erect  a  memorial  in  the 
District  of  Columbia  or  its  environs. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  9630)  to 
extend  the  educational  broadcasting  fa- 


COMMUNICATIONS     FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Gary  Hart)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Proposed  Regulations  of  the  Federai. 
E1.ECT10N  Commission 

Three  letters  from  tbe  Chairman  of  the 
Federal  Election  Commission,  each  transmit- 
ting, pursuant  to  law,  a  proposed  regulation 
pertaining  to  (1)  presidential  primary 
matching  funds.  Parts  130-133  of  the  regu- 
lations; (2)  the  procedure  for  the  issuance 
of  advisory  opinions,  part  114  of  the  regu- 
lations; and  (3)  the  allocation  of  candidate 
and  committee  expenditures,  part  107  of  the 
regulations  (with  accompanying  detailed 
statements  explaining  and  Justifying  the 
regulations) ;  to  the  Committee  on  Rules  and 
Administration . 

Report  op  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  Gen- 
eral Services  reporting,  pursuant  to  law,  on 
an  overobllgatlon  against  the  first  quarter 
apportionment  of  the  OSA  1976  appropria- 
tion; to  the  Committee  on  Appropriations. 
Report  of  the  Department  of  the  Treasury 

A  letter  from  the  Fiscal  Assistant  Secre- 
tary of  the  Treasury  transmitting,  pursuant 
to  law,  a  report  of  liabilities  and  other  finan- 
cial commitments  of  the  U.S.  Government 
as  of  June  30,  1975  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 


Regulations  on  tkz  Db>abtmznt  of  State 
A  letter  from  the  Assistant  Secretary  of 
Stat«  transmitting,  pursuant  to  Uw,  copies 
of  regulations  relating  to  the  protection  of 
certain  foreign  and  173.  officials  and  mem- 
bers of  their  families  (with  accompanying 
papers);  to  the  Committee  on  Foreign  Re- 
lations. 

Report  of  the  U.S.  Advisory  Commission 
ON  International  Educational  and  Cul- 
tural  Affaikb 

A  letter  from  a  member  of  the  Advisory 
Commission  on  International  Educational 
and  Cultural  Affairs  relating  to  the  report 
entitled  "A  Special  Report  on  the  Effects  of 
the  Conference  on  Security  and  Co(^>eration 
in  Europe  on  the  Cultural  Relations  of  the 
United  States  and  Eastern  Europe  ";  to  the 
Committee  on  Foreign  Relations. 

Proposed  Regulations  of  the  General 
Services  Administr.\tion 

A  letter  from  the  Administrator  of  General 
Services  requesting  a  withdrawal  of  certain 
proposed  regulations  of  GSA  previously  sub- 
mitted: to  the  Committee  on  Government 
Operations. 
Indian  Business  Development  Program 
A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a  no- 
tice of  change  in  Its  record  maintenance  sys- 
tem relating  to  the  Indian  business  devel- 
opment program  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Reports  of  the  Comptroller  General 
Two  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  two  reports  entitled  "The  Inte- 
grated Grant  Administration  Program — An 
Experiment  in  Joint  Funding";  and  "Exam- 
ination of  Fiducial  Statements  for  the  Year 
Ended  Dece&ber  31.  1974"  (with  accompany- 
ing reports);  to  the  Committee  on  Gov- 
ernment Operations. 

Appropriation  Request  for  the  U.S.  Rauwat 
Association 

A  letter  from  the  President  of  the  U.S. 
RaUway  Association  transmitting  an  appro- 
priation request  for  the  Association  In  the 
amount  of  $3  mllllou  for  fiscal  year  1977 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 

Board  of  Visitors — Air  Force  Academy 
A  letter  from  the  Secretary  of  the  Air 
Force  inviting  the  Senate  to  designate  its 
three  members  to  the  Board  of  Visitors  to  the 
Air  Force  Academy;  to  the  Committee  on 
Armed  Services. 
Report  of  the  Defense  Cxvn.  Preparedness 

A  letter  from  the  Director  of  the  Defense 
Civil  Preparedness  Agency  transmitting,  pur- 
suant to  law,  a  report  on  property  acquisi- 
tions of  emergency  supplies  and  equipment 
for  the  quarter  ending  December  31,  1975 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

Prospectus  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  a 
prospectus  proposing  a  succeeding  lease  for 
space  presently  occupied  at  B060  13th  Street, 
Silver  Spring,  Md.  (with  accompanying  pa- 
pers) :  to  the  Committee  on  Public  Works. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Gary  Hart)  laid  before  the 
Senate  the  following  petitions,  which 
were  referred  as  indicated: 

Four  petitions  from  clUzens  of  the  State 
of  Montana  seeking  a  redress  of  grievances; 
to  the  Committee  on  Government  Operations. 


ORI^R  FOR  A  STAR  PRINT 
OP  8.  2239 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  a  star  print 
be  made  of  my  bill  6.  2239,  to  permit  the 
enlistment  of  Vietiuimese  and  Cambo- 
dian refugees  into  the  Armed  Forces  of 
the  United  States  imder  certain  circum- 
stances.   

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOUSE     BILL     AND     CONCURRENT 
RESOLUTION  REFERRED 

The  concurrent  resolution  (H.  Con. 
Res.  96)  authorizing  a  bust  or  statue  of 
Martin  Luther  King,  Jr.,  to  be  placed  in 
the  Capitol,  was  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

The  bin  (HJl.  9630)  to  extend  the  Ed- 
ucatlo^nal  Broadcasting  FaciUties  Pro- 
grant'and  to  provide  authority  for  the 
supi>ort  of  demonstrations  in  telecom- 
munications technologies  for  the  dis- 
tribution of  health,  education,  and  public 
or  social  service  information,  and  for 
other  purposes,  \^as  read  twice  by  Its 
title  and  referred  to  the  Committee  on 
Commerce. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
BanlUng,  Housing  and  Urban  Affairs,  with  an 
amendment: 

H.R.  8835.  An  act  to  amend  the  Truth  in 
I>ndlng  Act  to  protect  consumers  against  in- 
adequate and  mtslftadlTig  le*slxtg  informa- 
tion, assure  meaningful  dl.sclosvu*e  of  lease 
terms,  and  limit  lUtimate  liability  in  con- 
nection with  leasing  of  personal  property 
primarily  for  personal,  family,  or  household 
purposes,  and  for  other  purposes  (together 
With  additional  views)   (Rept.  No.  94-S90). 

HJt.  6516.  An  act  to  amend  title  vn  of  the 
Consumer  Credit  Protection  Act  to  include 
discrimiiuitlon  on  the  basis  of  race,  color, 
religion,  national  original,  and  age.  and  for 
other  purposes  (together  with  additional 
views)   ( Rept.  No.  94-589 1 . 


SECOND  REPORT  ON  THE  CONDUCT 
OF  MONETARY  POLICY  (S.  REPT. 
NO.  94-591) 

Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
submitted  a  report  entitled  "Second  Re- 
port on  the  Conduct  of  Monetary  Pol- 
icy," pursuant  to  House  Concurrent  Res- 
olution 133,  94th  Congress.  1st  session, 
which  was  ordered  to  be  printed. 


ATTENDANCE  OF  SENATORS 

Hon.  BIRCH  BAYH,  a  Senator  from 
the  State  of  Indiana;  Hon.  JOSEPH  R. 
BIDEN,  JR.,  a  Senator  from  the  State 
of  Delaware;  Hon.  FRANK  CHURCH,  a 
Senator  from  tlie  State  of  Idaho;  Hon. 
ALAN  CRANSTON,  a  Senator  from  the 
State  of  California;  Hon.  JAMES  O. 
EASTLAND,  a  Senator  from  the  State 
of  Mississippi;  Hon.  PHILIP  A.  HART,  a 
Senator  from  the  State  of  Michigan; 
Hon.  JAMES  B.  PEARSON,  a  Senator 
from  the  State  of  KsoLsas;  Hon.  CLAI- 
BORNE PELL,  a  Senator  from  the  State 


of  Rhode  IsUnd;  and  Hoa.  JOBH  V. 
TUNNEY,  a  Senator  from  the  State  of 
Califomla;  Hoa.  VANCE  HARTKE,  a 
Senator  from  the  State  of  Indiana; 
Han.  WALTER  F.  MONDALE,  a  Seoator 
from  the  State  of  Minnesota;  and  Htm. 
UX^YD  BENTSEN,  a  Senator  from  the 
State  of  Texas,  attaided  the  session  of 
the  Senate  today. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bUls  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  HELMS  (for  himself.  Mr.  Allen, 
and  Mr.  Dolk)  : 
a.  2853.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  ensure  a  proper  level  of  ac- 
countability on  the  part  of  food  stamp  ven- 
dors. Referred  to  the  Committee  on  Agri- 
culture and  F^orestry. 

By   Mr.   PEARSON    (for   himself,   Mr. 
BASTLxrr,  Mr.  Stoms.  Mr.  BB^moti. 
Mr.  BXMTSKN,  Mr.  CfntTiB,  Mr.  Moob, 
Mr.   DoMXNid.    Mr.    Eastumh.    Mr. 
Gasn,  Mr.  Hanseh,  Mr.  Huholeston, 
Mr.  Johnston,  Mr.  McOee,  Mr.  Mon- 
tota,  Mr.  HucH  Scott,  Mr.  Tower, 
and  Mr.  Young)  : 
S.  2854.  A  blU  to  provide  that  the  first  sale 
of  crude  oU  produced  from  stripper  wells  be 
exempt  from  price  controls.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BDCKLET: 
S.  2855.  A  bill  to  provide  for  automatic 
cost-of-living  adjustments  in  the  rate  of  in- 
terest and  redemption  value  of  certain  U.S. 
savings  bonds  and  certtflcstes.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  THURMOND: 
S.  2856.  A  btU  to  amend  title  38  of  the 
United  States  Code  In  order  to  clarify  the 
purposes  for  which  the  Administrator  of  Vet- 
erans' Affairs  may  release  the  names  and  ad- 
dresses of  present  and  former  personnel  of 
the  armed  serrlces  and  their  dependents.  Re- 
ferred to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HUMPHRKT: 
S.  2857.  A  blU  for  the  relief  of  Mrs.  ZenU 
Tee;  and 

S.  2858.  A  biU  for  the  relief  of  Mr.  Asanga 
Taraka  Weerakooin.  Referred  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BROCK: 
S.  2859.  A  bill  to  authorize  the  Federal 
Energy  Administration  to  enter  Into  an 
agreement  with  the  Tennessee  Valley  Au- 
thority to  carry  out  an  experimental  rate 
design  project.  Referred  Jointly,  by  unani- 
mous consent  to  the  Committees  on  Com- 
merce, Interior  and  Insular  Affairs,  and  Pub- 
lic Works. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Williams)  : 
S.  2860.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  payment  of 
benefits  to  divorced  husbands  and  surviving 
divorced  husbands  in  like  manner  as  bene- 
fits thereimder  ^jresently  are  payable  to 
divorced  wives  arra  surviving  divorced  wives, 
and  to  reduce  from  20  to  IS  years  the  num- 
ber of  years  that  a  divorced  spouse  must  have 
been  married  to  an  Insured  Individual  in 
order  to  be  eligible  for  benefits  on  that  In- 
dividual's earnings  record.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  HUMPHREY: 
S.  2861.  A  blU  to  require  the  Congressional 
Joint  Economic  Committee  and  the  Council 
of  Economic  Advisers  to  prepare  Inflation 
Impact  statements  in  connection  with  legis- 
lation reported  by  congressional  committees 
and  in  connection  with  rules  and  regula- 
tions proposed  by  Federal  agencies.  Referred 
to  the  Committee  on  Government  Operations, 


By  Mr.  RANDOLPH: 

S.J.  Res.  158.  A  Joint  resolution  to  provide 
for  the  designation  of  the  aeoand  fnU  cal- 
ender week  in  March  1978  as  "National  Em- 
ploy the  Older  Worker  Week."  Referred  to 
the  Committee  on  Uie  Judiciary. 
By  Mr.  THURMOND: 

S.J.  Res.  159.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  October  8,  1976,  as 
"'National  Chess  Day."  Referred  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  HELMS  (for  himself  Mr. 
Allen,  and  Mr.  Dole)  : 

S.  2853.  A  bill  to  amend  the  Food 
Stamp  Act  of  1964  to  insure  a  proper 
leTel  of  accountability  on  the  part  of 
food  sttmip  vendors.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

ilbe  remarks  of  Mr.  Helms  on  the 
introduction  of  the  above  bin  are  printed 
earlier  in  the  Recosb.) 


By  Mr.  PEARSON   (for  himself. 

Mr.  Babilett.  Mr.  Stone.  Mr. 

Belucon,    Mr.    Bevxsen,    Mr. 

Cmra,  Mr.   Moss,  Mr.  Dom- 

EHici.  Mr.  Eastland.  Mr.  Oarn. 

Mr.  HiUiSEN,  Mr.  Huddleston. 

Mr.  Johnston,  Mr.  McGee.  Mr. 

MoNTOTA.  Mr.  Hitch  Scott,  Mr. 

TowES.  and  Mr.  Young)  : 
S.  2854.  A  bin  to  provide  that  the  first 
sale  of  crude  <^  produced  trom.  stripper 
wells  be  exempt  from  price  controls.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  ASalrs. 

OBOoimtoL  or  strippes  well  FKODrcnoN 

Mr.  PEARSON.  Mr.  President,  I  am  in- 
troducing today,  on  behalf  of  myself  and 
Senators  Stosie,  Baktlett,  Bellkon, 
Bentsek,  Cuetis.  DoMXHid,  KASiuan, 
Gain,  Hansen,  HunLESiON.  Josnsxdn, 
MoGce,  Montota,  Moss,  Hugh  Soon, 
TowEs,  and  Yoxtng,  a  bUl  to  provide  that 
the  first  sale  of  crude  oil  produced  from 
stilpper  wells  be  exempt  from  Federal 
price  c(Hitrols. 

I  ask  unanimous  consent  that  the  text 
of  our  bill  be  printed  in  the  Record  im- 
mediately following  these  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  the  En- 
ergy Policy  and  Conservation  Act  ap- 
proved in  December,  as  everyone  knows, 
mandates  a  rollback  of  the  price  of  new, 
released  and  stripper  crude  oil.  The  eCFect 
fd  the  rollback,  to  an  initial  maximum 
weighted  average  first  sale  price  of  $7.66 
per  barrel,  will  be  to  reduce  the  capital 
available  for  exploration  and  develop- 
ment in  1976  by  approximately  $3.5  bil- 
lion and  to  force  the  abandonment  of 
marginal  wells  whose  limited  production 
does  not  justify  continued  operation  and 
the  ccHitroUed  price. 

The  stated  benefit  of  the  new  price 
control  sj'stem,  according  to  its  propo- 
nents, will  be  to  save  ccmsumers  between 
1  to  3  cents  per  gallon  of  gasoline. 

Mr.  President,  the  purpose  of  the  bill 
we  submit  today  is  to  maintain  maxi- 
mum production  from  marginal,  or  strip- 
per wells  producing  less  than  10  barrels 
per  day.  There  are  about  300.000  stripper 
wells  throughout  the  United  States  pro- 
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ducing  an  average  of  3  barrels  per  day. 
Their  aggregate  production  accounts  for 
about  11.5  percent  of  all  U.S.  domestic 
production.  The  crude  oil  produced  from 
stripper  wells  can  be  decontrolled  with- 
out significant  impact  on  the  cost  of 
petroleum  products  to  the  consumer.  If 
it  is  not  decontrolled,  many  of  these 
wells  will  be  plugged  by  the  producers 
and  the  equipment  from  them  will  be 
sold  for  salvage. 

Mr.  President,  the  cost  of  production 
increases  substantially  toward  the  end 
of  the  useful  life  of  an  oil  well.  The 
equipment  is  old  and  requires  continual 
maintenance.  Every  producer  must 
make  the  decision  to  shut  In  the  well  or 
continue  production  for  a  few  more 
months.  In  my  judgment,  it  is  in  the 
national  interest  for  these  wells  to  con- 
tinue in  production  as  long  as  possible. 
A  few  additional  barrels  from  a  marginal 
domestic  well  reduces  in  a  small  way  our 
dependence  upon  foreign  suppliers.  The 
free  market  incentive  price  should  be 
allowed  for  stripper  production  as  a 
demonstration  of  total  commitment  to 
energy  Independence  for  America. 

Mr,  President,  the  choice  is  clear. 
Either  we  pay  U.S.  producers  the  incen- 
tive free  market  price  for  stripper  pro- 
duction, or  we  pay  the  OPEC  cartel  that 
same,  free  market  price  for  the  same 
voliune  of  production.  All  of  the  stripper 
wells  in  America  are  reaching  the  end 
of  their  useful  life.  They  will  be  aban- 
doned eventually.  Even  at  free  market 
prices,  Kansas  independent  producers 
were  forced  to  shut  in  more  than  1,000 
wells  in  1975.  The  purpose  of  our  bill  is 
not  to  increase  revenues  where  revenues 
are  not  needed  to  maintain  production. 
It  is  simply  to  recover  from  our  own  re- 
sources oil  that  otherwise  must  be  pur- 
chased from  the  OPEC  cartel. 

Mr.  President,  on  behalf  of  myself 
and  17  of  aui  colleagues  who  have  joined 
as  original  cosponsors  of  this  bill,  I  urge 
prompt  action  to  decontrol  the  wellhead 
price  of  crude  oil  produced  from  mar- 
ginal wells  averaging  less  than  10  bar- 
rels per  day  of  production. 

S.  2854 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem'bled.  That  sec- 
tion 8  of  the  Emergency  Petroletun  Alloca- 
tion Act  of  1973  (15  U.S.C.  757)  Is  amended 
by  adding  the  following  new  subsection  and 
appropriately  redesignating  the  succeeding 
subsections: 

"(b)  Any  regulation  relating  to  crude  oil 
celling  prices  or  to  the  weighted  average 
first  sale  price  for  crude  oil  promulgated 
under  subsection  (a)  of  this  section  or  sec- 
tion 4  of  this  Act  shall  not  apply  to  the  first 
sale  of  crude  oil  produced  In  the  United 
States  from  any  lease  whose  average  dally 
production  of  crude  oil'  for  the  preceding 
calendar  year  does  not  exceed  ten  barrels 
per  well.  The  first  sale  price  of  such  oil  shall 
not  be  used  In  the  computation  of  the  'maxi- 
mum weighted  average  first  sale  price'  as 
defined  In  subsection  (a)   of  this  section." 

STONE     SUPPORTS     STRIPPER     WELL     EXEMPTION 
FROM     OIL     PRICE     CONTROLS 

Mr.  STONE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Pearson, 
and  other  Senators,  in  proposing  an  ex- 
emption for  "stripper  well"  production 
from  the  oil  price  controls  established  by 


the  Energy  Policy  and  Cc«iservation  Act 
of  1975. 

As  a  member  of  the  House-Senat* 
conference  committee  which  put  to- 
gether the  Energy  Policy  and  Conserva- 
tion Act,  I  strongly  supported  an  exemp- 
tion for  stripper  well  oil.  Unfortunately 
by  very  naiTow  margins,  several  attempts 
to  provide  such  an  exemption  in  the 
course  of  the  ccHiference  were  defeated. 
Although  I  signed  the  conference  report 
and  voted  for  final  passage,  I  was  not 
satisfied  and  am  not  satisfied  that  the 
Congress  has  provided  sufiBcient  incen- 
tives for  encouraging  more  domestic  oil 
production.  Exempting  stripper  well 
production,  approximately  12  percent  of 
our  domestic  crude  production,  will  im- 
prove this  situation  without  significantly 
affecting  the  consumer  price  for  refined 
oil  products. 

It  is  important  to  remember  that  prior 
to  the  enactment  of  the  Energy  Policy 
and  Conservation  Act  stripper  well  oil 
had  been  free  from  price  control.  The  ap- 
proximately 300,000  stripper  weUs  ac- 
count for  about  1  million  barrels  per  day 
of  domestic  crude  oil.  We  cannot  expect 
this  level  of  production  to  be  maintained, 
or  possibly  increased.  If  a  drastic  reduc- 
tion of  price,  as  contemplated  by  the 
pricing  policy  of  the  Energy  Policy  and 
Conservation  Act,  is  implemented. 

While  I  remain  hopeful  that  tlie 
Energy  Policy  and  Conservation  Act  will 
assist  our  coimtry  in  meeting  tlie  serious 
problems  of  energy  supply  and  energy 
conservation  facing  our  country,  I  sin- 
cerely believe  that  it  can  only  be  viewed 
as  a  beginning.  The  Congress,  the  Presi- 
dent, and  the  oil  industry  have  many 
miles  to  go  before  we  put  into  operation 
an  energy  policy  which  contains  realistic 
solutions  to  our  energy  problems. 

Mr.  MONTOYA.  Mr.  President,  today. 
I  am  pleased  in  joining  Senator  Pear- 
son in  introducing  a  bill  to  amend  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  This  bill  would  exempt  from  price 
controls  exude  oil  produced  from  leases 
whose  average  daily  production  per  well 
does  not  exceed  10  barrels.  Crude  oil  ex- 
tracted from  these  so-called  stripper 
wells  has  traditionally  been  exempted 
from  price  controls  under  the  original 
Emergency  Petroleum  Allocation  Act  of 
1973.  Now,  with  the  enactment  of  the 
Energy  Policy  and  Conservation  Act.  It  is 
extremely  important  that  we  maintain 
this  exemption  to  insure  the  current  level 
of  production  from  these  wells. 

Currently,  stripper  well  production 
represents  approximately  12  percent  of 
our  domestic  crude  oil  recoveiy.  On  a 
daily  yield  basis,  this  means  approxi- 
mately 1  million  barrels  per  day.  In  my 
own  State  of  New  Mexico,  based  on  1974 
figures,  crude  oil  recovered  by  stripper 
wells  accounted  for  10.1  percent  of  the 
total  oil  produced  in  the  State.  Looking 
at  these  figures,  one  can  see  the  im- 
portant role  stripper  well  production 
plays  in  our  total  domestic  crude  oil  pro- 
duction. For  this  reason,  it  is  imperative 
that  we  maintain  a  fhiancially  beneficial 
climate  to  maximize  stripper  well  pro- 
duction. 

Mr.  President,  with  the  risirig  costs  of 
production  coupled  with  the   minimal 


yield  of  these  wells,  the  exemption  of 
price  controls  on  stripper  well  oil  is  a 
necessary  measure  to  provide  the  incen- 
tive for  continued  production. 

As  we  move  forward  toward  energy 
independence,  we  must  help,  not  hinder, 
production  of  all  available  energy  re- 
sources. As  my  colleagues  may  remem- 
ber, I  have  long  been  a  supporter  of  a 
more  reasonable  price  structure  for  the 
production  of  secondary  and  tertiary 
oil.  Too  often  in  the  past,  economic  rea- 
sons have  forced  producers,  especially 
independents,  to  leave  oil  in  the  ground 
when  primary  recovery  methods  begin 
to  be  ineffective.  I  hope  that  we  will  con- 
tinue to  explore  legislative  methods  to 
encourage  independents  to  use  all  avail- 
able methods  to  remove  all  oil  from  each 
well,  efficiently  and  completely.  Stripper 
well  production  is  the  final  stage  in  the 
life  of  an  oil  well,  and  is  one  of  those 
methods  which  must  be  used  if  we  are 
going  to  stop  wasting  our  domestic  en- 
ergy supplies.  This  is  one  small  step  to 
aid  the  independent  petroleum  produc- 
ers while  contributing  to  the  national 
energy  independence  effort.  We  must 
maintain  a  healthy  independent  oil  in- 
dustry. It  is  these  independents  who  drill 
approximately  80  percent  of  all  new  do- 
mestic wells  annually,  while  accounting 
for  20  percent  of  the  total  domestic  pro- 
duction of  crude  oil. 

Mr.  President,  I  am  hopeful  that  this 
bill  will  be  dealt  with  swiftly,  and  en- 
acted into  law.  In  a  time  when  oil  pro- 
duction is  declining,  it  is  essental  that 
we  maximize  production.  I  believe  this 
legislation  creates  the  incentives  for 
maximizing  the  production  of  this  im- 
portant energy  resource. 


By  Mr.  BUCKLEY: 
S.  2855.  A  bill  to  provide  for  automatic 
cdst-of-living  adjustments  in  the  rate  of 
interest  and  redemption  value  of  certain 
U.S.  Savings  Bonds  and  certificates.  Re- 
ferred to  the  Committee  on  Finance. 

FAIR   SAVINGS   BOND   ACT  OF    1976 

Mir  BUCKLEY.  Mr.  President,  the 
cciicept  of  thrift  has  long  been  central  to 
tiie  American  ethos.  By  cultivating  the 
habit  of  saving,  of  setting  aside  a  portion 
of  our  earnings,  we  have  not  only  pro- 
tected our  individual  independence,  we 
have  made  possible  the  huge  accumula- 
tion of  capital  that  has  created  the  mir- 
acles of  American  productivity. 

For  years,  Americans  seeking  to  safe- 
guard then-  savings  and  earn  a  reason- 
able and  secure  return  on  them  have  in- 
vested in  U.S.  Savings  Bonds.  For  years, 
Americans  could  boast  that  their  dollars 
wore  "as  good  as  gold,"  and  the  phrase 
•  50und  as  the  dollar"  had  a  real  meaning 
for  them. 

Unfortunately,  the  misguided  eco- 
nomic policies  of  the  past  few  decades 
liave,  in  effect,  embezzled  tens  of  billions 
of  dollars  from  the  value  of  the  savings 
that  Americans  have  entrusted  to  their 
Government.  And  the  Government  itself, 
which  continues  to  follow  deliberately 
inflationary  policies,  is  engaged — 
through  its  continued  promotion  of  its 
savings  bonds  as  a  somid,  prudent  in- 
vestment— in  a  kind  of  deception  that 
the  SEC  would  not  tolerate  in  a  private 
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issue.' As  the  University  of  Chicago  econ- 
omist Milton  Friedman  has  accurately 
observed,  the  D.S.  Treasury  now  super- 
vises "the  biggest  bucket  shop  operation 
in  the  history  of  the  United  States." 

Dr.  Friedman  is  not  /overstating  the 
case.  The  "earnings"  and  the  security  of 
principal  promised  by  the  Government 
are  illusory  at  best.  The  reasons  for  this 
are  distressingly  simple.  If  we  assume  a 
continuation  of  the  average  rate  of  infla- 
tion we  have  experienced  over  the  past 
10  years,  some  one  purchasing  a  savings 
bond  today  can  expect  that  by  the  time 
that  t>ond  matures  10  years  hence,  the 
real  value  of  the  principal  will  have 
eroded  by  more  than  50  percent.  A  $100 
bond  purchased  in  1976  will  be  worth  less 
than  $50  in  1986  in  terms  of  its  purchas- 
ing power  at  maturity.  In  the  meantime, 
the  depreciation  of  the  value  of  the  prin- 
cipal will  more  than  offset  the  interest 
"earned"  by  the  holder  of  the  bond;  and 
to  add  insult  to  injury,  the  holder  is 
compelled  to  pay  taxes  on  this  fictitious 
"income." 

This  example  imderscores  the  fact 
that  one  of  the  most  significant  means  by 
which  a  government  can  profit  from  the 
Inflation  it  causes  is  through  what 
amounts  to  a  partially  conflscatory  tax 
on  its  bondholders.  Inflation  enables  a 
government  to  borrow  money  from  pri- 
vate citizens,  and  to  pay  back  only  a  por- 
tion of  what  it  borrows  because  in 
servicing  its  debt,  it  uses  dollars  that  are 
worth  less  and  less  than  the  dollars  it 
initially  borrowed. 

Thus  imder  present  cucumstances. 
this  de  f£M;to  confiscation  of  the  finan- 
cial assets  of  the  American  saver  can  be 
said  to  create  a  positive  Incentive  for  the 
Federal  Govenmient  to  continue  its  in- 
flationary policies. 

I  am  introducing  legislation  today 
which'  would  help  not  only  to  take  the 
Federal  Goverimient's  profit  out  of  infla- 
tion, but  at  the  same  time  to  restore  a 
measure  of  fairness  in  the  relationship 
between  the  citizen  as  lender  and  the 
Federal  Government  as  borrower.  Specif- 
ically, my  bill  would  provide  for  regular 
adjustments  in  payments  of  both  interest 
and  principal  on  all  future  Government 
obligations  having  a  maturity  of  1  year 
or  more,  such  adjustments  to  reflect 
changes  in  the  consumer  price  index 
caused  by  inflation.  Adoption  of  this  bill 
would  assure  future  investors  in  U.S. 
Treasury  obligations  that  the  purchasing 
power  of  their  investment  will  be  fully 
protected.  If,  between  the  date  of  pur- 
chase and  the  date  of  maturity,  the  cost- 
of-living  index  has  doubled  in  order  to 
reflect  a  50-percent  decline  in  the  pur- 
chasing value  of  the  dollar,  then  tlie 
bondholder  will  be  paid  at  maturity  twice 
the  face  value  of  his  bond. 

Mr.  President,  adoption  of  my  bill  is 
not  a  substitute  for  economic  policies 
that  will  bring  inflation  under  full  con- 
trol. Whai,  it  will  do,  however,  is  to  elim- 
inate a  portion  of  the  profit  that  Govern- 
ment realizes  from  inflation  while  restor- 
ing to  the  individual  some  ability  to  pro- 
tect savings  and  to  provide  for  retire- 
ment years.  It  would  also  enable  private 
pension  ftmds  ^o  provide  for  their  bene- 
ficiaries a  measure  of  the  protection 
against  inflation  that  employees  of  the 


Federal  Government  and  social  security 
recipients  now  enjoy  by  virtue  of  the 
automatic  cosi-of -living  adjustments  In 
retir^nent  benefits  that  are  now  written 
into  law. 

Mr.  President,  I  send  my  bill  to  the 
desk  and  ask  that  it  be  appropriately  re- 
ferred. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2855 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  22(b)  of  the  Second  Liberty  Bond 
Act    (31    U.S.C.   757c (b))    Is  amended— 

(1)  by  striking  out  the  colon  and  "Pro 
vlded.  That"  in  paragraph  (1)  and  inserting 
In  lieu  thereof  a  period  and  "Except  as  pro- 
vided in  paragraphs  (4)   and  (6),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  In  the  case  of  a  savings  bond  or 
savings  certificate  on  which  interest  is  paid 
and  which  Is  issued  more  than  ninety  days 
after  the  date  of  enactment  of  the  Fair 
Savings  Bonds  Sales  Act,  the  rate  of  Inter- 
est on  that  bond  or  certificate  shall  be  mtil- 
tlplied  by  the  ratio  which  the  price  index 
for  the  calendar  year  In  which  the  bond  or 
certificate  Is  Issued  bears  to  the  price  In- 
dex for  the  calendar  year  preceding  the  year 
In  which  any  amount  of  interest  accrues. 
Whenever  interest  accrues  on  such  a  bond 
or  certificate,  the  amount  of  interest  which 
accrues  shall  be  equal  to  the  amount  cor- 
responding to  the  interest  rate  as  multiplied 
under  this  paragraph.  For  purposes  of  this 
paragraph,  the  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  Items — United  States 
city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics. 

"(5)  In  the  case  of  a  savings  bond  or 
certificate  issued  more  than  ninety  days  af- 
ter the  date  of  the  enactment  of  the  Pair 
Savings  Bonds  Sales  Act.  the  redemption 
value  of  that  bond  or  certificate  shall  be 
multiplied  by  the  ratio  which  the  price  in- 
dex for  the  calendar  year  in  which  the  bond 
or  certificate  Is  Issued  bears  to  the  price  In- 
dex for  the  calendar  year  preceding  the  year 
in  which  the  bond  or  certificate  is  redeemed. 
The  amount  for  which  such  a  bond  ia  re- 
deemed shall  be  equal  to  the  amount  of  the 
redemption  value  as  multiplied  under  this 
paragraph.  For  purposes  of  this  paragraph, 
the  term  'price  index'  means  the  average  over 
a  calendar  year  of  the  Consumer  Price  In- 
dex (all  items  United  States  city  average) 
published  montlily  by  the  Bureau  of  Labor 
Statistics.". 

(b)  (1)  Rate  of  Interest. — ^Notwithstand- 
ing any  other  provision  of  law,  the  rate  of 
interest  on  any  interest-bearing  obligation 
of  the  United  States  having  a  maturity  of 
1  year  or  more  issued  more  than  ninety  days 
after  the  date  of  enactment  of  this  Act  shall 
be  multiplied  In  accordance  with  the  pro- 
visions of  section  22(b)  (4)  of  the  Second 
Liberty  Bond  Act  as  If  that  obligation  were 
a  savings  bond  or  certificate.  The  Secretary 
of  the  Treasury  shall  promulgate  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  paragraph. 

(2)  Redemption  Value. — Notwithstanding 
any  other  provision  of  law,  the  face  value 
of  any  obligation  of  the  United  States  Issued 
more  than  ninety  days  after  the  date  of  en- 
actment of  this  Act  having  a  maturity  of  1 
year  or  more,  without  regard  to  whether  that 
oiil'.gation  Ls  Interest  bearing  or  not,  .shall 
be  multiplied,  on  the  maturity  date  of  that 
obligation,  in  accordance  w^ith  the  provlsion.s 
of  spction  22(bM6)  of  the  Second  Liberty 
Bond   Act  as  if  that  obligation  were  a  .s.tv- 


ings  bond  or  certificate.  The  Secretary  of 
the  Treasury  shall  promulgate  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  paragn4>b. 

(c)  Shobt  TmjE. — ^ThlB  Act  may  be  cited 
as  the  "Fair  Savings  Bond  Sales  Act  of 
1976." 


By  Mr.  THURMOND: 

S.  2856.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  clarify  the 
purposes  for  which  the  Admuiistrator  of 
Veterans'  Affairs  may  release  the  names 
and  addresses  of  present  and  former  per- 
sonnel of  the  armed  services  and  their 
dependents.  Referred  to  the  Committee 
on  Veterans'  Affairs. 

Mr.  THURMOND.  Mr.  President,  today 
I  am  introducing  legislation  to  clarify 
the  purposes  for  which  the  Administra- 
tor of  Veterans'  Affairs  may  release  the 
names  and  addresses  of  present  and 
former  personnel  of  the  armed  services 
and  their  dependents. 

Until  recently,  the  Veterans'  Admin- 
istration observed  the  practice  of  re- 
porting to  appropriate  public  health  au- 
thorities the  names  and  addresses  of  pa- 
tients with  communicable  diseases  who 
were  treated  at  VA  health  care  facillti^. 

This  policy  enabled  local  and  State 
health  authorities  to  provide  for  the 
public  health  and  safety  by  seeking  out 
and  treating  those  who  may  have  come 
in  contact  with  various  infectious  dis- 
eases in  the  community. 

In  general  Counsel's  Opinion  13-74 
dated  May  30,  1974,  however,  the  Gen- 
eral Counsel  of  the  Veterans'  Adioiin- 
istrdtion  interpreted  the  1972  Vietnam 
Era  Veterans  Readjustment  Assistance 
Act,  PubUc  Law  92-540,  to  mean  that  this 
information  could  no  longer  be  released. 

In  the  1972  amendments,  a  paragraph 
(9>  was  added  to  section  3301  for  two 
reasons.  First,  legislative  history  reveals 
that  the  Congress  wanted  to  stop  the  un- 
authorized release  of  lists  of  veterans' 
names  and  addresses  to  commercial  or- 
ganizations interested  in  solicitation. 
Second,  the  Congress  sought  to  provide 
standards  to  govern  the  release  of  such 
lists  for  VA  program  related  purposes. 

On  November  17,  1975,  I  wrote  to  the 
Veterans'  Administration  in  an  effort  to 
see  if  it  was  possible  for  the  Administra- 
tor to  review  and  rescind  the  General 
Counsel's  opinion.  Given"  the  legal  com- 
plexities involved  in  this  issue  and  the 
interpretation  of  the  legislative  history 
as  appUed  by  the  General  Coimsel's  of- 
fice, it  is  my  understanding  that  it  is  mi- 
likely  that  Opinion  13-74  will  be  re- 
scinded or  modified.  It  appears  that  the 
only  solution  involves  the  enactment  of 
corrective  legislation. 

Mr.  President,  tl^'e  are  several  rea- 
sons I  regard  the  current  situation  with 
some  urgency.  I  am  told  that  this  new 
policy  has  had  a  profoundly  deleterious 
effect  on  local  and  State  health  authori- 
ties to  provide  for  the  pubUc  health  and 
safety.  It  has  greatly  encumbered  their 
ability  to  seek  out  and  to  treat  those  who 
have  come  in  contact  with  various  infec- 
tious diseases  in  the  community. 

Further,  I  am  told  that  the  new  poUcy 
has  inhibited  the  voluntary  coopera- 
tion of  VA  oiScials  with  law  enforcement 
authorities  and  State  licensing  authori- 
ties. 
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Mr.  President,  I  regard  the  current 
situation  as  a  grave'  matter,  since  It 
strikes  at  the  heart  of  the  mission  of 
State  and  local  health  and  law  enforce- 
ment agencies.  Unfortunately,  this  situ- 
ation illustrates  how  some  Federal  laws 
and  regulations  can  interfere  with  the 
good  work  of  local  public  health  and 
safety  agencies. 

Mr.  President,  I  .send  a  bill  to  the  desk 
for  appropriate  reference,  and  I  ask 
unanimous  consent  that  It  be  printed  In 
the  Record  together  with  a  copy  of  Gen- 
eral Counsel's  Opinion  13-74. 

There  being  no  objection,  the  bill  and 
opinion  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2856 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph  (9)  of  section  3301  of  title  38.  United 
States  Code,  la  amended  to  read  as  follows: 

(9)  The  Administrator  may.  pursuant  to 
regulations  he  shall  prescribe,  release  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and/'or  de- 
pendents to  any  nonprofit  organization  but 
only  If  the  release  Is  directly  connected  with 
the  conduct  of  programs  and  the  utilization 
of  benefits  imder  this  title  or  to  another 
agency  or  to  an  Instrumentality  of  any  gov- 
ernmental Jurisdiction  within  or  under  the 
control  of  the  United  States  for  a  criminal 
or  clvU  law  enforcement  activity  If  the  ac- 
tivity Is  authorized  by  law  and  If  a  qualified 
representative  of  the  agency  or  Instrumental- 
ity has  requested  such  names  and  addresses. 
Any  such  organization  or  member  thereof  or 
other  person  having  access  to  names  and  ad- 
dresses released  by  the  Administrator  pur- 
suant to  the  preceding  sentence  and  know- 
ing that  the  use  of  such  names  and  addresses 
Is  limited  to  the  purposes  specified  In  this 
clause,  willfully  uses  such  names  and  ad- 
dresses for  purposes  other  than  those  speci- 
fied, shall  be  gulltv  of  a  misdemeanor  and 
be  fined  not  more  than  $5,000  In  the  ca.se  of 
a  first  offense  and  not  more  than  $20,000  In 
the  case  x>f  any  subsequent  offense. 

Sec.  2.  Any  disclosures  made  pursuant  to  38 
UJS.C.  3301,  as  amended  by  the  first  section 
of  this  bill,  shall  be  made  in  accordance  with 
the  provisions  of  5  US.C.  552a. 


Mat  30,  1974. 

General  Counsel's  Opinion,  Vbteeans 
Administration — OP.  G.C.  13-74 

Subject :  Release  of  Names  and  Addresses 

Question  presented:  The  question  has 
arisen  as  to  whether  the  Administrator  has 
discretionary  authority  to  release  the  names 
and  addresses  of  present  or  former  personnel 
of  the  armed  services,  and  their  dependents. 
In  accoraance  with  the  provisions  of  38  U.S.C. 
3301(1)  through  (8)  as  well  as  3301(9),  or 
whether  the  latter  provision  of  law,  since  Its 
enactment  in  October  1972,  constitutes  his 
only  discretionary  authority  for  the  release 
of  such  names  and  addresses,  thus  restricting 
exceptions  3301(1)  through  (8)  as  they  may 
be  concerned  with  releasing  names  and  ad- 
dresses. In  particular,  this  question  has  re- 
cently been  brought  to  our  attention  in  the 
context  of  whether  or  not  the  Veterans  Ad- 
ministration should  comply  with  an  Arkansas 
statute  requiring  the  reptorting  of  the  name, 
age,  sex,  and  address  of  persons  found  to 
^^^e  venereal  infection  to  the  Arkansas  De- 
partment of  Health,  and  a  Maryland  statute 
requiring  the  reporting  of  names  and  ad- 
dresses of  persons  being  treated  for  certain 
specified  disorders  to  the  Depatment  of  Mo- 
tor Vehicles. 

Comments:  The  specific  State  statutes  with 
which  this  opinion  is  concerned  read,  in  per- 
tinent part,  as  follows : 


In  Maryland,  at  Maryland  Code  Annotated, 
Section  6-1108, 

".  .  .  aU  physicians  and  other  persons  au- 
thorized to  diagnoee,  detect,  or  treat  disorders 
and  dlsabllUies  defined  by  the  State  Depart- 
ment of  Health  and  Mental  Hygiene  shall  re- 
port to  the  Medical  Advisory  Board  of  the 
Department  of  Motor  Vehicles  and  to  the  per- 
son who  is  the  subject  of  each  report,  in 
writing,  the  full  name,  date  of  birth,  and 
address  of  every  person  over  15  years  of  age 
havmg  any  such  specified  disorder  or  dis- 
ability within  10  days  of  diagnosis." 

In  Arkansas.  Act  60,  Acts  of  Arkansas  1973. 

"Any  person  who  determines  by  laboratory 
examination  that  a  specimen  derived  from  a 
human  body  yields  microscopic,  cultural, 
serological,  or  other  evidence  suggestive  of 
those  venereal  diseases  enumerated  herein- 
after shall  notify  the  Division  of  Cummunl- 
cable  Diseases,  Arkansa.s  State  Department 
of  Health,  of  such  findings Notifica- 
tion of  positive  or  doubtful  test  results  shall 
contain  the  name,  age,  sex,  and  address  of 
the  person  from  whom  the  specimen  was 
obtained.  .  .  ." 

While  It  Is  clear  the  Veterans  Administra- 
tion cannot  be  compelled  by  the  several 
States  to  comply  with  their  statutory  re- 
quirements to  report  matters  of  the  types 
with  which  the  Maryland  and  Arkansas 
statutes  deal,  the  agency  has,  through  the 
years,  as  a  matter  of  policy,  voluntarUy  filed 
reports  of  this  nature. 

Section  10  of  Public  No.  866,  76th  Congress, 
October  17.  1940,  first  enacted  a  provision 
authorizing  the  Administrator  of  Veterans 
Affairs  to  "release  information,  statistics,  or 
reports  to  Individuals  or  organizations  when. 
in  his  Judgment,  such  release  would  serve  a 
useful  purpose."  Identical  language  has  since 
been  reflected  in  the  law  and  is  now  set  out 
as  38  US.C.  3301(8).  Since  1940,  this  author- 
ity has  been  utilized  by  the  several  Adminis- 
trators on  a  number  of  occasions  to  release 
names  and  addresses  of  veterans  and  their 
survivors  (and,  of  course,  other  Information, 
statistics,  and  reports)  when  It  was  deter- 
mined that  the  release  "would  serve  a  useful 
purpose." 

Ill  addition,  through  the  years,  the  names 
and  addresses  of  veterans,  and  their  depend- 
ents, have  been  released  in  accordance  with 
other  enumerated  exceptions  to  the  basic 
confidentiality  provision  of  38  US.C.  3301, 
some  of  which  are  discretionary  In  nature 
while  others  are  directive.  This  could  have 
been  done,  for  example,  when  required  by 
process  of  a  United  States  Court  to  be  pro- 
duced in  any  suit  or  proceeding  therein  pend- 
ing (exception  (2));  when  required  by  any 
department  or  other  agency  of  the  United 
States  Government^  (exception  (3));  in  all 
proceedings  in  the  nature  of  an  inquest  into 
the  mental  competency  of  a  claimant  (ex- 
ception (4) ) ;  when  furnished  to  Independent 
medical  experts  for  purpose  of  obtaining  an 
advisory  opinion  pursuant  to  38  U.S.C.  4009 
(exception  (1)>;  and  in  any  suit  or  other 
Judicial  proceeding  when  "In  the  Judgment 
of  the  Administrator"  the  disclosure  Is 
deemed  necessary  and  proper  (exception 
(5)). 

In  1972,  the  Congress  (by  section  412  of 
P.L.  92-640)  revised  the  provisions  of  38 
U.S.C.  3301  to  specifically  provide  that  the 
"names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and  their 
dependents.  In  the  possession  of  the  VA" 
shall  be  confidential  and  privileged,  and  to 
add  an  additional  exception  to  such  con- 
fidentiality, reading: 

"(9)  the  Administrator  may,  pursuant  to 
regulations  he  shall  prescribe,  release  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and/or  de- 
pendents to  any  non-profit  organization  but 
only  If  the  release  Is  directly  connected  with 
the  conduct  of  programs  and  the  utilization 
of  benefits  under  this  title.  Any  such  or- 


ganization or  member  thereof  which  uses 
such  names  and  addresses  for  purposes  other 
than  those  specified  in  this  claus«  shall  be 
fined  not  more  than  $500  in  the  case  of  tf^rst 
offense,  and  not  more  than  $5,000  in  the  case 
of  subsequent  offenses." 

At  the  outset,  it  is  apparent  that  the 
enactment  of  subsection  3301(9)  In  no  way 
affects  the  authority  of  the  Administrator 
to  release  "information,  statistics,  or  reports" 
encompassed  by  38  U.8.C.  3301  other  than 
names  and  addresses.  Moreover,  under  the 
doctrine  of  ejusdem  generis,  the  new  subsec- 
tion 3S01(9)  has  no  effect  on  the  release  of 
names  and  addresses  pursuant  to  those  sub- 
sections of  38  U.S.C.  3301  which  direct  rather 
than  grant  discretionary  auttiority  to  the 
Administrator  to  effect  such  release. 

While  the  language  added  by  P.L.  92-540 
seems  to  be  permissive  In  nature.  I.e.,  "th6 
Administrator  may,  pursuant  to  regulations 
he  shall  prescribe,  release  the  names  and  ad- 
dresses", it  should  be  noted  that  at  the  same 
time  the  new  subsection  (9)  was  enacted, 
the  Congress  amended  the  Bkslc  paragraph 
of  section  3301  to  declare  that  names  and 
addresses  in  the  Veterans  Administration's 
possession,  generally,  are  confidential  and 
privileged,  and  also  limited  whatever  discre- 
tionary authority  it  was  providing  to  the 
Admimstrator  "to  nonprofit  organizations" 
and  then  only  if  the  release  satisfied  certain 
specified  criteria.  This  would  seem  to  suggest 
that  the  Congrress  believed  it  was  removing 
names  and  addresses  from  the  Administra- 
tor's broad  authority  under  3301(8)  and 
other  discretionary  exceptions  to  section 
3301,  and  was  identifying  the  only  group  to 
which  the  names  and  addresses  could  be 
released  and  the  criteria  governing  such 
release.  The  comments  of  Chairman  Hartke 
of  the  Senate  Committee  on  Veterans'  Affairs, 
on  the  Senate  floor  on  October  13,  1972,  dur- 
ing the  consideration  of  the  bill  that  was 
ultimately  enacted  as  P.L.  92-640,  add  sup- 
port to  this  conclusion.  He  stated,  for  exam- 
ple, that  the  Committee  believed  that  "if  the 
names  are  to  be  released  at  all.  It  should  be 
done  on  a  nondiscriminatory  basis  to  those 
who  are  working  to  aid  the  veteran  in  utiliza- 
tion of  his  benefits",  and  "The  names  are  not 
to  be  releaaed  to  any  commercial  organiza- 
tion." ThlB  latter  sentence  suggests  that  the 
Administrator  no  longer  has  authority  under 
section  3301  to  release  names  and  addres.se.s 
to  organizations  for  any  commercial  use. 

Another  compelling  consideration  Is  the 
establishment  of  criminal  penalties  for  the 
use  of  the  names  and  addresses  by  any  or- 
ganization (or  member  thereof)  to  whom 
they  are  released,  for  any  purpose  other  than 
the  conduct  of  programs  or  the  utilization 
of  benefits  under  title  38,  United  States  Code. 
To  conclude  that  the  Administrator's  discre- 
tionary authority  under  section  3301  con- 
tinues to  encompa.ss  names  and  addresses 
would  negate  the  Congresslonally  prescribed 
criminal  penalties  merely  by  releasing  the 
names  and  addresses  to  such  organization 
under  one  of  the  other  subsections  rather 
than  subsection  3301(9).  Having  seen  fit  to 
limit  the  release  to  nonprofit  organlzatioas 
and  to  specify  fairly  narrow  purposes  for 
which  the  released  names  and  addresses  may 
be  used,  and  having  prescribed  criminal 
penalties  for  violation,  we  conclude  that  the 
Congress  did  not  anticipate  that  the  Admin- 
istrator would  continue  to  have  authority  to 
release  names  tind  addresses  to  other  groups 
or  Individuals  who  do  not  meet  the  test 
prescribed,  for  purposes  outside  of  those 
specified,  and  not  subject  to  the  criminal 
penalties  established. 

We  recognize  that  the  Congress  could  have 
resolved  any  doubts  by  amending  subsection 
3301(8)  to  specifically  exclude  it  from  appli- 
cation to  names  and  addresses  (assuming 
that  was  its  Intention) .  The  Congress'  failure 
to  so  amend  subsection  3301(8)  does  not 
necessarily  mean  that  that  provision  remains 
available  for  use  with  respect  to  names  and 
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addresses,  since  the  Congress  may  have  be- 
lieved that  having  provided  only  one  specific 
exception,  that  that  was  the  only  way  the 
several  provisions  could  be  Interpreted.  A  re- 
view of  the  legislative  background  of  this 
'  nmendment  supports  this  Interpretation. 

In  light  of  the  foregoing,  I  conclude  that 
38  U.S.C.  3301(9),  as  enacted  by  PX.  92-540, 
dinstitutes  the  Administrator's  only  discre- 
tionary authority  for,  and  specifies  the  con- 
ditions governing,  the  release  of  names  and 
addresses  of  present  or  former  personnel  of 
the  armed  services  and  'or  dependents.  This 
conclusion  also  applies  to  the  release  of  a 
single  name  and/or  address.  To  say  that  the 
restricted  release  provisions  for  names  and 
addresses  in  subsection  3301(9)  apply  oiily 
to  lists  of  names  and  addresses,  which  might 
be  assumed  from  the  Congressional  discus- 
sion, would  not  change  this  interpretation 
since  a  list  may  consist  of  a  single  item  (see 
Bouvier's  Law  Dictionary,  citing  14  New 
Hampshire  85 ) . 

Held:  Any  names  and  addrei^ses  or  any 
name  or  address  of  present  or  former  person - 
'  nel  of  the  armed  services,  and/or  dependent.*; 
may  only  be  released  by  the  Veterans  Ad- 
ministration In  accordance  with  the  provi- 
sions of  38  U.S.C.  3301(9),  that  is,  to  a  non- 
profit organization,  and  only  If  directly 
connected  with  the  conduct  of  programs  and 
the  utilization  of  benefits  under  title  38.  (As 
noted  above,  the  conclusion  reached  in  this 
opinion  does  not  affect  the  mandatory  excep- 
tions to  38  U.S.C.  3301,  i.e..  (2) ,  (3) ,  and  (4) .) 

Held  further:  WhUe  the  Arkansas  Depart- 
ment of  Health  and  the  Maryland  Depart- 
ment of  Motor  Vehicles  would  meet  the 
requirement  of  "nonprofit  organization"  In 
38  U.S.C.  8301(9),  it  cannot  be  said  that  the 
release  of  names  or  addresses  to  s\ich  bodies 
woxild  be  directly  connected  with  the  con- 
duct of  programs  or  the  utilization  of  bc-np- 
fits  under  title  38. 

John  J.  Corcoran, 

General  Counsel. 

Note:  This  opinion  combines  the  opinions 
expressed  in  letters  released  to  the  Chief  At- 
torney in  Little  Rock  on  June  24,  1974,  and 
the  Chief  Attorney  In  Baltimore  on  June  27, 
1974. 


By  Mr.  BROCK: 

S.  2859.  A  bill  to  authorize  the  Federal 
Energy  Administration  to  enter  into  an 
agreement  with  the  Tennessee  Valley 
Authority  to  carry  out  an  experimental 
rate  design  project.  Referred  jointly,  by 
unanimous  consent  to  the  Committees 
on  Commerce,  Interior  and  Insular  Af- 
fairs, and  Public  Works. 

Mr.  BROCK.  Mr.  President,  the  citi- 
zens of  this  Nation  have  been  hard  hit 
in  the  past  few  years  by  rapidly  rising 
power  rates.  I  am  sure  every  Member  of 
this  body  has  been  besieged  by  letters 
from  constituents  asking  that  something, 
anything,  be  done  to  halt  the  increase  in 
monthly  electric  bills.  Unfortunately, 
there  are  few  Immediate  answers.  We 
carmot  "roll  back"  power  rates.  We  can-^ 
not,  in  good  conscience,  devise  whole  new' 
utility  rate  structures  without  some  solid 
data  on  the  results  of  such  new  rate 
structures.  What  we  must  do  is  get  that 
data,  test  out  various  promising  types  of 
alternate  rate  structures,  and  see  what 
works  and  what  does  not. 

Some  work  In  this  area  is  already  beuig 
done  under  the  supervision  of  the  Federal 
Energy  Administration.  A  ripe  area  for 
further  research  Into  Innovative  rate 
stixictures  is  the  Tennessee  Valley  Au- 
thority. This  Federal  Authority  was  in- 
tended to  serve  as  a  "yardstick"  by  which 
other  utilities  measure  their  rate  struc- 


tures. What  better  place  to  test  these  new 
forms  of  rate  design  than  in  a  sjrstem  de- 
signed to  encourage  Just  such  innova- 
tion? TVA  could  serve  as  a  model  for 
the  other  utilities  of  the  Nation  by  tak- 
ing the  lead  in  trying  out  rate  design 
structures  such  as  peak  load,  lifeline, 
and  others. 

Therefore,  I  am  today  introducing 
legislation  to  set  up  a  TVA  rate  design 
pilot  project  to  provide  that  TVA,  in  co- 
operation with  the  Federal  Energy  Ad- 
ministration, imdertake  a  pilot  progi'am 
to  study  innovative  rate  structures  and 
their  potential  for  use  in  the  Tennes.see 
Valley  and  the  rest  of  the  Nation. 

The  study  would  be  for  a  period  of  3 
years  and  would  be  for  the  purpose  of 
detennining :  First,  the  efficiency  and 
energy  conservation  resulting  from  peak 
load  pricing;  second,  the  eflSciency  and 
practicability  of  a  lifeline  rate  as  a  means 
of  providing  a  low  cost  bl«t;k  of  power 
to  low-income  families;  and  third,  the 
benefits  in  terms  of  lower  rates  or  con- 
servation from  other  types  of  rates  that 
TVA,  in  consultation  with  FEA,  might 
wish  to  test  out. 

Mr.  Pi-esident,  tlie  Tennessee  Valley 
Authority  offers  an  ideal  laboratory  for 
testing  Innovative  rate  structures.  In  co- 
operation with  FEA,  I  am  sure  an  excel- 
lent pilot  program  can  be  designed  which 
will  give  TVA,  and  utilities  across  the 
Nation  the  information  they  need  to 
adequately  consider  alternate  rate  struc- 
tures. The  cost  will  be  a  few  hundred 
thousand  dollars  a  year  over  a  3 -year  pe- 
riod. The  savings  to  TVA  customers  could 
be  many  millions  due  to  lower  and/or 
more  efficient  rates.  The  savings  to  utility 
customers  across  the  Nation  could  be 
many  times  that  figure.  Providing  hard 
data  on  new  rate  structures  may  be  one 
of  the  most  important  steps  we  can  take 
to  achieve  energy  hidependence  for 
America,  and  relieve  our  citizens  of  the 
crushing  burden  of  constantly  increasing 
utility  bills. 

I  ask  unanimous  consent  that  tlie  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

•  S.  2859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  the  Federal  Energy  Admin- 
istration is  authorized  and  directed,  by  con- 
tract or  other  agreement,  to  enter  Into  an 
arrangement  with  the  Tennessee  Valley  Au- 
thority pursuant  to  which  the  Tennessee 
Valley  Authority  shall  conduct,  over  a  thirty- 
six  month  period,  an  experimental  rate  de- 
sign pilot  project  for  the  purpose  of  deter- 
mining— 

(1)  the  economic  efficiency  and  energy 
conservation  resulting  from  peak  load  pric- 
ing: 

(2)  the  efficiency  and  practicability  of  a 
lifeline  rate  as  a  means  of  providing  a  sub- 
sidized or  low  cost  block  of  power  to  low 
income  Individuals;  and 

(3)  the  efficiency,  conservation  benefits, 
or  practicability  of  such  other  methods  of 
rate  design  as  might,  in  the  opinion  of  the 
Tennessee  Valley  Authority  and  the  Federal 
Energy  Administration,  warrant  further 
study. 

Sbc.  2.  The  Tennessee  Valley  Authority 
shall,  within  ninety  days  following  the  ex- 
piration of  such  project,  report  to  the  Con- 


gress the  results  of  such  project,  together 
with  the  recommendations  of  the  Tennes- 
see VaUey  Authority. 

Sec.  3.  There  is  authorized  to  be  appro- 
priated such  sum,  not  to  exceed  $750,000,  as 
may  be  neces.sar}'  to  carry  out  the  purposes 
of  this  Act. 

Mr.  MAGNUSON  subsequently  said: 
Mr.  President.  I  ask  unanimous  consent 
that  a  bill  introduced  earlier  today  by 
the  Senator  from  Tennessee  (Mr.  Brock  > 
to  authorize  the  FEA  to  enter  into  an 
agieement  with  TVA  to  carry  out  an  ex- 
perimental rate  design  project,  be  re- 
ferred jointly  to  the  Committees  on  Com- 
merce, Interior  and  Insular  Affairs,  and 
Public  Works. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Williams)  : 
S.  2860.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  permit  payment 
of  benefits  to  divorced  husbands  and  sur- 
viving divorced  husbands  In  like  manner 
as  benefits  thereunder  presently  are  pay- 
able to  divorced  wives  and  surviving 
divorced  wives,  and  to  reduce  from  20  to 
15  years  the  number  of  years  that  a 
divorced  spouse  must  have  been  married 
to  an  insured  Individual  In  order  to  be 
eligible  for  benefits  on  that  individual's 
earnings  record.  Referred  to  the  Commit- 
tee on  Finance. 

IMPROVING    SOCIAL     SECURITY    PROTECTION    FOR 
ELDERLY    WOMEN    AND    THEIR    DEZ>ENDENTS 

Mr.  CHURCH.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  New 
Jersey  (Mr.  Williams),  I  introduce  for 
appropriate  reference,  a  bill  to  improve 
social  security  protection  for  elderly 
women  and  their  dependents. 

Last  fall  the  Senate  Committee  on 
Aging's  task  force  on  Women  and  Social 
Security  issued  a  comprehensive  working 
paper  on  the  treatment  of  women  imder 
Social  Security. 

Its  findings  and  recommendations 
merit  the  close  attention  of  the  Congress 
and  the  general  public,  because: 

Today  a  retirement  Income  crisis  af- 
fects millions  of  elderly  women,  and 
threatens  to  engulf  many  more. 

Older  women  are  nearly  twice  as  likely 
to  be  poor  as  older  men. 

Nearly  2.3  million  aged  women  live  in 
poverty,  or  18.3  percent  of  all  elderly 
women. 

Poverty  among  older  men  is  signifi- 
cantly lower.  About  1  million  are  now 
considered  podt  under  Bureau  of  Census 
definitions,  or  11.8  percent  of  all  males 
in  the  65 -plus  age  category. 

The  task  force  emphasized  Hhat  the 
social  security  system  has  not  short- 
changed aged  and  aging  women  bene- 
ficiaries. Quite  to  the  contrary,  it  has 
heliied  to  provide  smne  protection  for 
women  workers  against  the  long  stand- 
ing discriminatory  employment  pattern 
in  our  society. 

One  clear-cut  example  is  that  women 
receive  a  greater  advantage  from  the 
weighted  benefit  formula  because  a  sub- 
stantially larger  proportion  work  in  low- 
paying  employment. 

However,  the  task  force  also  stressed 
that  there  are  a  number  of  areas  where 
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loclal  security  protection  can  be  Im- 
inroved  for  women  and  their  dependents. 
The  proposal  I  now  Introduce  is  de- 
signed to  implement  three  important  rec- 
ommendations of  the  task  force. 

DXVORCXD    RT7SBAND'S    BENXFITS 

First,  my  bill  would  provide  social  se- 
curity benefits  for  husbands  and  widow- 
ers who  are  divorced  on  the  same  basis 
as  for  wives  and  widows  who  are  divorced- 

Under  existing  law,  benefits  based  on 
a  retired,  disabled,  or  deceased  worker's 
earnings  record  are  available  for  aged 
divorced  wives  and  aged  or  disabled  di- 
vorced widows,  provided  their  marriages 
lasted  for  20  consecutive  years.  But  com- 
parable protection  is  not  provided  for 
aged  or  disabled  divorced  husbands  or 
widowers. 

The  net  impact  Is  that  social  security 
contributions  made  by  women  workers 
do  not  generate  as  much  protection  for 
their  family  members  as  the  contribu- 
tions of  men. 

My  proposal  would  respond  to  this 
problem,  and  in  a  way  to  provide  equal- 
ity of  treatment  for  divorced  spouses  un- 
der social  security. 

Sex,  in  my  Judgment,  should  not  be 
the  basis  for  variable  treatment  of  per- 
sons imder  the  Social  Seciulty  Act. 

This  point  was  also  made  emphatically 
by  the  1975  Social  Security  Advisory 
Council  when  it  said: 

In  general,  the  provisions  of  the  social 
seciirlty  law  that  are  different  for  men  and 
women  should  be  made  the  same  for  both 
In  a  way  that  is  consistent  with  the  purpose 
and  principles  of  the  social  security  program. 

DITRATTON    or    MARRIAOE   RKQUIXEMCNT   TOR 
DIVORCED  SPOUSES 

Second,  my  pro]?osal  would  first,  re- 
duce the  duration  of  marriage  require- 
ment from  20  to  15  years  for  a  divorced 
wife  or  husband  to  qualify  for  benefits 
on  the  basis  of  the  spouse's  earnings  rec- 
ord, and  second,  remove  the  consecutive 
years  requirement. 

As  things  now  stand,  a  couple  can  have 
an  Interrupted  marriage  lasting  for  25 
years  before  it  Is  ultimately  dissolved. 
Yet,  a  spouse  may  not  qualify  for  social 
security  because  the  continuous  marriage 
requirement  is  not  fulfilled. 

These  changes,  I  strongly  believe,  are 
necessary  to  provide  greater  equity  for 
divorced  spouses. 

The  20-year  maiTlage  requirement  for 
a  divorced  spouse  to  qualify  for  benefits 
is  unduly  long.  A  15-year  requirement  is 
much  more  reasonable. 

Moreover,  it  would  provide  built-in 
protection  against  a  situation  where  sev- 
eral divorced  spouses  could  conceivably 
receive  benefits  on  the  earnings  record 
of  a  single  worker.  A  10-year  require- 
ment, though,  would  greatly  increase  the 
likelihood  of  this  possibility. 

Finally,  a  15-year  duration  of  require- 
ments would  provide  helpful  protection 
for  a  spouse  married  for  a  long  period 
of  time  who,  in  fact,  suffered  a  loss  of 
support.  In  most  cases,  the  likelihood  of 
these  indlTlduals  remarrying  or  fading 
new  employinait  is  considerably  less 
than  «  younger  divorcee  or  one  married 
for  10  years. 


REMOVE   DEPEKDENCT  REQUIXEICKNT   FOE 
HXrSBAMSa   AMD   WIDOWERS 

My  bill  would  also  remove  the  depend- 
ency requirement  for  husbands  and 
widowers  to  receive  benefits  on  the  basis 
of  a  wife's  earnings  record. 

Under  present  law,  a  husband  or  wid- 
ower must  prove  that  he  was  receiving 
at  least  one-half  of  his  support  from  his 
wife  when  she  retired,  died,  or  became 
disabled.  However,  this  requirement  does 
not  exist  for  women  to  receive  a  wife's 
or  widow's  benefit  on  her  husband's 
earnings. 

This  is  another  example  of  a  woman's 
contributions  to  the  social  security 
system  not  generating  as  much  in  bene- 
fits for  family  members  as  those  made  by 
a  man. 

It  seems  to  me  that  there  should  be 
equality  of  treatment  between  males  and 
females,  whether  they  be  workers  or  de- 
pendents. Social  security  compensates 
for  earnings  loss.  And,  it  should  recog- 
nize the  earnings  loss  of  the  woman,  re- 
gardless of  the  part  the  earnings  play  in 
family  income. 

Moreover,  at  least  four  Federal  district 
court  cases — Ooldfarb  against  Secretary 
of  Health,  Education,  and  Welfare;  Cof- 
fin against  Secretary  of  Health,  Educa- 
tion, and  Welfare;  and  Jablon  against 
Weinberger — have  held  that  the  support 
requirement  for  widowers  and  husbands 
to  receive  social  secmlty  benefits  violates 
the  Constitution. 

This,  of  course,  is  not  a  final  pro- 
nouncement on  the  constitutionality  ol 
the  provision.  But  the  policy  reasons  are 
so  overriding,  I  l>elieve  that  this  change 
should  be  made  now. 

Mr.  President,  I  urge  the  adoption  of 
this  bill,  and  I  ask  unanimous  consent 
that  it  l>e  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2860 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
section  202(c)(1)  of  the  Social  Security  Act 
Is  amended,  in  the  matter  preceding  clause 
(A)  thereof,  by — 

(A)  Inserting  "and  every  divorced  hus- 
band (as  defined  in  section  216(d))"  Im- 
mediately after  "husband  /as  defined  in  sec- 
tion 216(f))  ".and 

(B)  Inserting  "or  such  divorced  husband" 
Inamedlately  after  "if  such  husband". 

(2)  Section  202(c)(1)(C)  of  such  Act  Is 
amended  to  read  as  foUows: 

"(C)  In  the' case  of  a  divorced  husband. 
Is  not  married,  and". 
■._.^(3)  Section  202(c)(1)  of  such  Act  Is  fur- 
tb«r  amended  by  striking  out  the  matter 
following  clause  (D)  and  inserting  in  lieu 
thereof  the  foUowing:  "shall  (subject  to 
subsection  (s))  be  entitled  to  a  husband's 
Insurance  benefit  for  each  month  beginning 
with  the  first  month  in  which  he  becomes 
so  entitled  to  such  insurance  benefits  and 
ending  with  the  month  preceding  the  first 
month  in  which  any  of  the  foUowing 
occurs — 

"(E)  he  dies, 

"(F)  such  mdividual  dies, 

"(O)  in  the  case  of  a  husband,  they  are 
divorced  and  either  (1)  he  has  not  attained 
age  62,  or  (U)  he  has  attained  age  62  but  has 
not  been  married  to  such  Indlvidital  for  not 


less  than  16  years  (whether  consecutive  or 
otherwise)  before  the  date  the  divorce  be- 
comes effective, 

"(H)  in  the  case  of  a  divorced  husband, 
he  marries  a  person  other  than  such  In- 
dividual. 

"(I)  he  becomes  entitled  to  an  old-age  or 
dlsabUlty  insurance  benefit  based  on  a  pri- 
mary insurance  amount  which  Is  equal  to  or 
exceeds  one-half  of  the  primary  Insurance 
amount  of  such  individtial.  or 

"(J)  such  individual  is  not  entitled  to  dls- 
abUlty insurance  benefits  and  is  not  en- 
titled to  old-age  Insurance  benefits.". 

(4)  Section  202(c)(2)  of  such  Act  is 
amended  to  read  as  foUows : 

"(2)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  individual  entitled  to  benefite 
luider  subsection  (b),  (e),  or  (b)  of  this 
section,  or 

"(B)  an  individual  who  has  attained  the 
age  of  18  and  Is  entitled  to  benefits  under 
subsection  (d), 

such  divorced  husband's  entitlement  to 
benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1) 
(but  subject  to  subsection  (s) ) ,  not  be  ter- 
minated by  reason  of  such  marriage;  except 
that,  in  the  case  of  such  a  marriage  to  an  in- 
dividual entitled  to  benefits  under  subeec- 
tion  (d),  the  preceding  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
benefits  for  months  after  the  last  month  for 
which  such  Individual  is  entitled  to  such 
benefits  under  subsection  (d)  unless  she 
ceases  to  be  so  entitled  by  reason  of  her 
death.". 

(6)  Subsection  202(c)(3)  of  such  Act  Is 
amended  by  inserting  "(or.  In  the  case  of  a 
divorced  husband,  his  former  wife)"  im- 
mediately after  "of  his  wife". 

(b)(1)  Section  216(d)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "The  term  'divorced 
husband'  means  a  man  divorced  from  an  In- 
dividual, but  only  if  he  has  been  married  to 
such  individual  for  not  less  than  15  years 
(whether  consecutive  or  otherwise)  before 
the  date  the  divorce  became  effective.". 

'(2)  The  heading  of  section  216(d)  of  such 
Act  is  amended  by  Inserting  "and  Husbands" 
immediately  after  "Wives". 

(c)  Section  202(p)(l)  of  such  Act  is 
amended  by  striking  out  "subparagraph  (C) 
ol  subsection  (c)  (1),". 

(d)  Section  a02(s)(3)  of  such  Act  is 
amended  by  striking  out  "Subsections  (c)  (2) 
(B)  and"  and  Inserting  in  lieu  thereof  "Sub- 
section". \ 

(e)  The  second  sentence  of  section  205(b) 
of  such  Act  is  amended  by  Inserting  "di- 
vorced husband,"  after  "husband,". 

(f )  Section  222(b)  (3)  of  such  Act  is 
amended  by  inserting  "divorced  husband," 
Immediately  after  "husband,". 

(g)  Section  202(b)(3)(A)  of  such  Act  is 
amended  by  striking  out  "(f)  or  (h)"  and 
inserting  in  lieu  thereof  "(c),  (f).  or  (h)". 

Sec.  2.  (a)(1)  Section  202(f)(1)  of  such 
Act  is  amended.  In  the  matter  preceding 
clause  (A)  thereof,  by — 

(A)  in.serting  "and  every  stfiirivlug  di- 
vorced husband  (as  defined  in  section  216 
(h))"  immediately  after  "widower  (as  de- 
fined in  section  216(d) )",  and 

(B)  Inserting  "or  such  surviving  divorced 
husband"  immediately  after  "if  such 
widower". 

(2)  Section  202(f)(1)(A)  of  such  Act  is 
amended  by  striking  out  "has  not  remar- 
ried" and  inserting  in  Ueu  thereof  "is  not 
married". 

(3)  Section  202(f)(1)  of  such  Act  is  fur- 
ther amended  by  striking  out  clause  (D) 
thereof  and  redesignating  clauses  (E),  (F), 
and  (O)  thereof,  as  clauses  (D),  (E),  and 
(F).  respectively. 
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(4)  Section  303(f)  of  such  Act  in  further 
amended  by  striking  out  paragraph  (2) 
thereof,  and  by  rctfsalgnating  paragraphs  (3) 
throng  (a>  as  paragxaplis  (2)  through  (7), 
respectively. 

(5)  (A)  BectioB  aQa(f)(l)(B>  at  audi  Act 
is  ameiMled  by  striklag  out  "paxagyapli  (6) " 
and  laserttag  in  Ueu  tlieraof  "paragraph  (6) ". 

(B)  Tb*  olauae  of  sectloa  a(]a(f)(l)  of 
such  Act  wblch  is  redasignated  as  dauas 
(F)  by  paragraph  (3)  of  this  subsection  is 
amended  by  striking  out  "paragraph  (7)" 
and  Inserting  in  Ueu  thereof  "paragraph 
(6)",  and  by  striking  out  "paragraph  (6)" 
and  inserting  in  lieu  thereof  "paragraph  (6) ". 

(C)  Clause  (A)  of  the  paragraph  of  section 
202(f)  of  B\ich  Act  wMch  Is  redesignated 
as  paragraph  (2)  by  paragraph  (4)  of  this 
subsection  Is  amended  by  strlkliig  out  "para- 
graph (6)"  and  insertmg  m  lieu  therei^f 
"paragraph  (4)". 

(D)  The  paragraph  of  section  202(f)  of 
such  Act  which  is  redesignated  as  paragraph 
(4)  by  paragraph  (4)  of  this  subsection  is 
amended  by  striking  out  "paragraph  (4)" 
and  inserting  in  Ueu  thereof  "pcu-agraph  (3) " 
and  by  striking  out  "paragraph  (3)"  and  in- 
serting m  lieu  thereof  "paragraph  (2)". 

(E)  The  paragraph  of  section  202 (f)  of 
such  Act  which  is  redesignated  as  paragraph 
(6)  by  pstfagraph  (4)  of  this  subsection  is 
amended  by  striking  out  "paragraph  (1) 
(O)**  and  Inserting  in  lieu  thereof  "para- 
graph (1)(F)",  and  by  striking  out  "para- 
graph (6)"  and  inserting  in  Ueu  thereof 
"paragraph  (5)". 

(6)  (A)  Section  202(f)  of  such  Act  Is 
further  amended  by  Inserting  "or  survivmg 
divorced  husband"  Immediately  after  "wid- 
ower" each  place  it  appears  in  paragraphs 
(2)(B),  (3).  (6).  and  (6)  (as  such  para- 
graphs are  redesignated  by  paragraph  (4) 
of  this  subsection). 

(B)  Section  202(r)(3)  of  such  Act  (as 
redesignated  by  paragraph  (4)  of  this  sub- 
section) is  amended  by  inserting  "or  sur- 
viving divorced  husband"  immediately  after 
"widower's"*. 

(b)  Section  3ie(d)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  term  'siu^lving 
divorced  husband'  means  a  man  divorced 
from  an  individual  who  has  died,  but  only 
if  he  had  been  married  to  such  individual 
for  not  less  than  IS  years  (wtietber  consecu- 
tive or  otherwise)  before  the  date  the  divorce 
became  effective.". 

(c)(1)(A)  Section  202(q)(3)(E)  of 
such  Act  is  amended,  in  the  matter  pre- 
ceding clause  (1)  thereof,  by  Inserting  "or 
surviving  divorced  husband"  immediately 
after  "in  the  case  of  a  widower". 

(B)  Section  202(q)(S)(F)  of  such  Act 
is  amended,  in  the  matter  preceding  clause 
(1)  thereof,  by  inserting  "or  surviving  div- 
orced husband"  immediately  after  "in  the 
case  of  a  widower". 

(C)  Section  202(q)  (3)  (O)  of  such  Act 
Is  amended  by  inserting  "or  surviving  di- 
vorced Ijusband"  immediately  after  "in  the 
case  of  a  widower". 

(e)  Section  202(k)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "or  (f)(5)"  wherever 
it  appears  in  paragraphs  (2)  (B)  and  (3)  (B) 
and  inserting  ta  lieu  thereof  in  each  In- 
stance "or  (f )  (4) ",  and 

(2)  by  striking  out  "or  (f)f3)"  in  para- 
graph (3)  (A)  and  Inserting  in  lieu  thereof 
"or  (f)(2)-. 

(f)  Section  202(p)(l)  of  such  Act  Is 
amended  by  striking  out  "clause  (1)  or  (U) 
of  subparagraph  (D)  ot  subsection  (f)(1), 
or". 

(g)(1)  Section  302(8)  (2)  of  such  Act 
Is  amended  by  striking  out  "(f)(4)"  and 
inserting  in  Ueu  thereof  "(f)  (3) ". 

(2)  Section  202(8)  (3)  of  such  Act' (as 
amended  by  subsection  (d)  of  the  first  sec- 
tion  of   this   Act)    Is    fvirther   amended   by 


striking  out  "Bubssctlsn  (t)(3)(B)  of  this 
section,  so"  and  Inserting  In  Ueu  thereof 
"So". 

(h)  The  second  sentence  of  section  206(b) 
of  such  Act  Is  amanrtiHl  by  inserting  "aor- 
Tlving  divorced  husband."  after  "widower.". 

(i)(l)  Tlw  first  senteztce  oC  section  333(b) 
(1)  or  such  Act  U  amended  by  strlklBg  out 
"or  surviving  dlvcrced  wife"  and  Inserting  tn 
Mma^tktmnat  ".  survtvlng  divorced  wife,  or 
surviving  divorced  husband". 

(2)  SecUon  222<d)(l)  of  such  Act  is 
amended  by  inserting  "and  surviving  di- 
vorced husbands"  immediately  after  "for 
widowers". 

(3)  Section  223(d)  (2)  of  such  Act  U 
amended  by  striking  out  "or  widower"  in 
Bubparagri^^  (A)  and  (B)  and  inserting  in 
lieu  tbere<tf  "widower,  or  surviving  divorced 
husband". 

(J)  The  first  sentence  of  section  225  of 
such  Act  is  amended  by  inserting  "or  surviv- 
ing divorced  hvisband"  immediately  after  "a 
widower". 

(k)  Section  202(e)  (3)  (A)  of  such  Act  is 
amended  by  striking  out  "(f)  or  (h)"  and 
insertmg  in  Ueu  thereof  "(c),  (f).  or  (h)". 

Sec  3.  (a)  SecUon  203(b)  (1)(0)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "for  a  period  of  20  years  immediately" 
and  inserting  In  lieu  there<rf  "for  not  less 
than  16  years  (whether  Donsecutive  or  other- 
wise)". 

(b)(1)  The  first  sentence  of  section  216 
(d)  (1)  of  such  Act  Is  amended  by  strlUng 
out  "for  a  period  of  20  years  Immediately" 
and  inserting  in  lieu  thereof  "for  not  less 
than  15  years  (whether  consecutive  or 
otherwise) ". 

(2)  The  first  sentence  of  section  216(d)  (3) 
of  such  Act  is  amended  by  striking  out  "for 
a  period  of  30  years  Immediately"  and  in- 
serting in  lieu  there<rf  "for  not  lees  than  16 
years    (whether  consecutive  or  otherwise) ". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  Insur- 
ance benefits  payable  under  title  n  of  the 
Social  Security  Act  for  months  after  the 
month  in  which  this  Act  Is  enact^,  on  the 
basis  of  applications  filed  in  or  after  the 
month  in  which  this  Act  Is  enacted. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
most  pleased  to  join  the  Senator  from 
Idaho  (Mr.  Church)  in  introducing  leg- 
islation which  corrects  several  longstand- 
ing inequities  in  the  treatment  of  women 
and  their  dependents  luider  social  se- 
curity. These  proposals  are  based  on  sev- 
eral of  the  findings  and  recommendations 
of  the  Senate  Aging  Committee's  Task 
Force  on  Women  and  Social  Security. 

The  goal  of  these  amendments  is  to 
make  the  social  security  system  as  free 
as  possible  of  unfairness  to  women.  De- 
spite past  efforts  to  make  the  System 
equitable,  sex  discrimination  imder  so- 
cial security  still  exists.  This  timely  leg- 
islation of  special  Importance  to  both 
women  and  men  seeks  to  improve  social 
security  by  recognizing  the  changing  role 
of  women  in  today's  society. 

Times  have  changed  drastically  over 
the  past  quarter  century,  particularly  the 
growing  role  of  working  women.  And 
there  is  every  indication  that  this  trend 
will  continue  for  the  foreseeable  future. 
Accordingly,  it  is  important  that  the  so- 
cial security  laws  be  amended  to  reflect 
these  changes  in  society. 

The  bill  being  introduced  today  would 
make  these  changes  in  the  social  security 
law: 

Husbands  or  widowers  who  are  divorced 
would  be  treated  on  the  same  basis  as 
wives  and  widows  who  are  divorced.  Un- 


der present  law,  aged  Avoreed  wives  and 
aged  or  dlsaUcd  divorced  widows  are 
jxrovided  beneOts  based  on  a  retired  dis^ 
abled,  or  deceased  worker's  fiimlngs  reo 
<Hxl.  Equal  benefits  would  now  i^iply  for 
husbands  or  widowers. 

Second,  it  would  reduce  from  20  con- 
secutive years  to  15  years  the  marriage 
requireaoent  tot  a  husband  or  wife  to 
qualify  for  a  spouse's  benefits.  This 
change  would  reduce  both  the  extremely 
long  eligibility  requirement  and  remove 
the  consecntive  years  requirement.  I  be- 
lieve these  modifications  would' provide 
more  reasonable  eligibility  criteria. 

A  third  provision  would  eliminate  the 
dependency  requirement  for  entitlement 
to  husbands  and  widowers  social  security 
benefits.  If  a  husband  covered  by  social 
security  dies,  his  wife  is  presumed  ^igl- 
ble  tax  benefits  even  if  she  is  working, 
and  has  always  worked.  But  \t  a  working 
woman  covered  by  social  security  dies  or 
is  disabled,  under  present  law,  the  hus- 
band must  prove  his  dependency.  This 
bill  would  drop  the  dependency  require- 
ment tmd  make  the  law  apply  equally  to 
men  and  women. 

Mr.  President,  it  has  become  evident 
that,  compared  to  a  husband,  a  wife's 
contributions  to  social  security  purchase 
less  in  terms  of  dependent  benefits.  TTie 
legislation  t>eing  offered  today  is  a  step 
toward  eliminating  discrimination  on  the 
basis  of  sex  in  social  security. 

It  is  time  to  amend  these  unjust  regu- 
lations which  affect  over  30  minion  woA- 
ing  women  in  America.  These  certainly 
deserve  the  same  rights  and  protection 
for  their  dependents  as  working  men. 


By  Mr.  HUMPHREY:  ^ 
S.  2861.  A  bill  to  require  the  Congres- 
sional Joint  EcontHnic  Committee  and 
the  CTouncil  of  Economic  Advisers  to  pre- 
pare infiation  impcu;t  statements  in  con- 
nection with  legislation  reported  by  con- 
gressional c(Hnmlttees  and  in  connection 
with  rules  and  regulatitms  proposed  by 
Federal  agencies.  Referred  to  the  Com- 
mittee on  Government  Operations. 

miXATION    IMPACT    ACT    GV    1976 

Mr.  HUMPHREY.  Mr.  President,  we 
are  seemingly  unable  to  reduce  our  rate 
of  infiation  to  a  tolerable  leveL  Despite 
an  average  8.5  percent-  unemployment 
rate  this  past  year,  inflation  still  aver- 
aged above  7  percent — a  frankly  imac- 
ceptable  level. 

Even  the  administration  expects  little 
or  no  reduction  in  that  rate  in  1976. 

In  short,  we  are  now  in  the; midst  of 
our  most  sustained  period^fj inflation 
since  the  late  1940's. 

The  cost  of  goods  and  services,  of  pro- 
ducer goods  and  of  consumer  and  house- 
hold products,  continues  to  climb  despite 
the  recession  which  we  were  all  told  was 
guaranteed  to  put  an  end  to  inflation. 
There  is  little  confidence  in  the  admin- 
istration's ability  to  lead  us  out  of  our 
economic  morass. 

Our  inflation  is  due  to  a  variety  of  fac- 
tors, including,  foremost,  increases  in 
corporate  prices  in  an  effort  to  restore 
battered  profit  margins. 

Looking  to  the  future,  there  are  sev- 
eral important  specific  steps  which  the 
(jovcmment  shoiild  and  mtist  take  to  re- 


392 


CONGRESSIONAL  RECORD  —  SENATE 


Jantiary  21,  1976 


duce  both  unemployment  and  the  rate 
of  inflation.  But,  at  the  same  time,  we 
must  give  serious  attention  to  funda- 
mental, sti-uctural  changes  in  the  meth- 
ods Congress  and  the  Federal  agencies 
use  in  making  decisions  aCfecting  prices 
and  the  rate  of  inflation. 

For  two  centuries,  Congi-ess  and  the 
Federal  regiilatory  agencies  have  made 
far-reaching  decisions  largely  within  an 
inflationary  impact  vacuum.  In  evalu- 
ating proposed  legislation,  or  executive 
branch  rules  and  regiilations,  attention 
has  been  given  in  most  cases  only  to  the 
likely  impact  on  short-run  Government 
costs,  on  the  budget,  and  on  the  industry 
or  sector  directly  affected.  We  frequently 
have  had  situations  in  which  the  prob- 
able impact  on  prices,  of  import  controls 
or  of  regulations  governing  transporta- 
tion rates,  for  example,  was  igmored. 

The  fact  is  that  Congress  and  the  Fed- 
eral regulatoiy  agencies  must  have  a 
professional,  sound,  comprehensive  eval- 
uation of  the  likely  inflation,  employ- 
ment and  production  impact  of  their^ig- 
niflcant  decisions.  The  regulatory  'au- 
thorities now  receive  economic  evalua- 
tions pertaining  largely,  if  not  only,  to 
the  Specific  industry  involved.  Likewise, 
Congress  is  now  and  will  be  receiving 
sound  but  limited  economic  information 
on  legislation  from  the  standing  com- 
mittees and  the  newly  established  Budget 
Committees. 

Congress  and  the  regulatory  agencies 
must  know,  to  the  extent  possible,  the 
long-run  inflationary  and  employment 
impact  of  all  our  decisions  well  in  ad- 
vance of  making  them.  Too  many  deci- 
sions over  the  years  have  been  based  on 
a  penny-wise  but  pound-foolish  economic 
rationale,  decisions  like  those  restricting 
the  antitx-ust  budget  in  the  Justice  De- 
partment or  the  Federal  Trade  Commis- 
sion. Because  Government  has  not  spent 
a  modest  additional  amount  in  those 
areas  in  the  past,  consumers  today  are 
paying  an  estimated  $80  billion  in  price 
overcharges  due  to  anticompetitive  busi- 
ness practices. 

To  rectify  this  gap  in  the  decisionmak- 
ing process  of  Congress  and  the  regula- 
tory agencies,  I  am  now  proposing  that 
for  the  first  time,  the  Congress  adopt  a 
formal  procedure  requiring  inflation  im- 
pact statements  for  legislation  that  is 
reported  to  the  floor  and  for  rules  and 
regulations  of  Federal  agencies. 

Today,  I  am  introducing  such  a  pro- 
posal, the  Inflation  Impact  Act  of  1976. 
It  requires,  in  regard  to  legislation,  that 
the  Congressional  Joint  Economic  Com- 
mittee prepare  an  impact  statement  for 
each  bill,  joint  resolution,  and  amend- 
ment reported  or  offered  on  the  floor  of 
either  body  of  Congress.  These  state- 
ments will  include  an  analysis  of  the 
direct  and  indirect  short-  and  long-term 
effects  of  the  legislation,  including  Its 
impact  on  production,  employment,  in- 
flation, and  real  income.  Also,  they  will 
evaluate  potential  savings  or  direct 
budgetary  costs  and  shall  cover  the  first 
year  and  the  5  succeeding  years  follow- 
ing enactment  of  the  legislation. 

The  Inflation  Impact  Act  of  1976  also 
requires  the  Council  of  Economic  Ad- 
visers to  preimre  a  similar  statement  for 
each  proposed  rule  or  regulation  of  a 


Federal  agency.  This  will  enable  the 
Congress  to  gain  a  firmer  grip  over  the 
Federal  regulatory  agencies  it  has  estab- 
lished. 

Their  proposed  niles  or  regulations 
must  be  evaluated  before  they  are  pro- 
mulgated— something  Congress  has  not 
done  in  the  entire  history  of  these  ag«i- 
cies.  At  least  30  days  before  a  proposed 
rule  or  regulation  becomes  effective,  the 
Coimcil  must  distribute  an  impact  state- 
ment to  all  Congressmen  which,  in  addi- 
tion to  those  items  already  noted,  must 
contain  an  analysis  of  the  rule  or  regula- 
tion's impact  on  the  lascal  integrity  of 
State  and  local  governments,  on  major 
industrial  sectors  of  the  economy,  on  em- 
ployment by  industry,  trade  sectors,  and 
regions,  on  the  availability  of 'goods  and 
services,  on  low-  and  middle-income 
families,  on  competition,  and  on  small 
business. 

This  is  quite  an  undertaking,  but  the 
Council  will  be  given  some  discretion  in 
the  depth  of  the  analysis  it  will  under- 
take. Both  the  committee  and  the  Coun- 
cil will,  incidentally,  be  able  to  call  upon 
any  Federal  agency  or  department  for 
assistance  in  preparing  these  inflation 
impact  statements. 

Most  important,  in  my  view,  is  the  re- 
quirement that  proposed  legislation,  Fed- 
eral rules  and  regulations  be  evaluated  in 
terms  of  whether  they  further  the  ob- 
jectives set  forth  by  the  Employment  Act 
of  1946.  This  act,  as  you  know,  pro- 
claimed as  a  continuing  policy  of  the 
Federal  Government  the  promotion  of 
maximum  employment,  production,  and 
purchasing  power.  We  are  failing  to  meet 
this  obligation  today.  But  with  the  aid  of 
the  Inflation  Impact  Act  of  1976,  the 
Congress  will  be  in  better  position  in  the 
future  to  see  that  we  meet  this  obliga- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Economic  Impact  Act  of 
1976  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2861 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  That  this  Act  may  be  ctled  as 
the     Inflation  Impact  Act  of  1976'. 
Sec.  2.  The  Congress  finds  that — 

( 1 )  Federal  legislation  has  a  direct  impact 
on  the  level  of  prices,  the  rate  of  inflation, 
employment  and  production. 

(2)  rules  and  regulations  promulgated  by 
Federal  agencies,  under  authority  granted 
by  Congress,  have  a  direct  impact  on  the 
levels  of  employment,  production,  and  infla- 
tion: 

(3)  the  Congrggs  declared  In  the  Employ- 
ment Act  of  1946  that  it  is  the  continuing 
policy  of  the  Federal  Government  to  pro- 
mote "maximum  employment,  production, 
and  purchasing  power",  yet  Americans  are 
facing  severe  unemployment,  falling  produc- 
tion, and  severe  Inflation  simultaneously; 
and 

(4)  It  is  Imperative  that  the  Congres.s  be 
informed  in  advance  of  the  economic  Ira- 
pact  on  prices,  on  real  purchasing  power,  on 
employment  and  on  prodviction  of  any  pro- 
gram or  policy  which  comes  before  it  or 
which  Is  proposed  for  consideration  by  any 
Federal  agency  so  that  the  total  economic 
impact  can  be  evaluated  In  relation  to  the 


objectives  set  forth  In  the  Employment  Act 
of  1946. 

PTTSPOSe 

Sec.  a.  The  Congress  declares  that  It  is 
the  policy  of  the  United  States  and  the 
purpose  of  this  Act  to  require  Inflation  Im- 
pact Statements  in  connection  with  legis- 
lation reported  by  Congressional  Commit- 
tees and  In  connection  with  rules  and  regu- 
lations proposed  by  Federal  agencies. 

DEFINITION 

Sec.  4.  (a)  The  term,  "Committee"  means 
the  Congressional  Joint  Economic  Commit- 
tee. 

(b)  The  term,  "Council"  refers  to  the 
Council  of  Economic  Advisers. 

(c)  The  term,  "Federal  agency"  means  an 
agency  as  defined  In  section  551  (1)  of  title 
5,  United  States  Code. 

INFLATION  IMPACT  STATEMENTS 

Sec.  5.  (a)  Duties  of  the  Committee — 
The  Committee  shall,  to  the  extent  prac- 
ticable, prepare  an  inflation  impact  state- 
ment for  each  bill  or  joint  resolution  which 
has  been  reported  in  the  Senate  or  House  of 
Representatives,  and  for  each  amendment 
proposed  on  the  floor  of  the  Senate  or  the 
House  of  Representatives. 
Such  statements  shall — 

(1)  b*  appended  as  a  part  of  each  such 
bill.  Joint  resolution,  or  amendment,  when 
it  is  printed; 

(2)  contain  an  analysis  of  the  direct  and 
indirect  short-  and  long-term  effects  of  the 
bill.  Joint  resolution,  or  amendment,  on  the 
rate  cf  Inflation,  Including  Its  impact  on 
real  income,  on  the  level  of  employment  and 
en  production; 

(3)  contain  an  analysis  of  the  direct  and 
Indirect  costs  likely  to  be  Incurred,  or  the 
direct  and  Indirect  savings  likely  to  be 
achieved,  in  the  Budget  in  carrying  out  the 
bill.  Joint  resolution,  or  amendment; 

(4)  cover  the  fiscal  year  In  which  it  is 
reported  and  each  of  the  five  fiscal  years 
following  such  fiscal  year  (or  for  the  au- 
thorized duration  of  any  program  or  policy 
authorized  by  the  bill.  Joint  resolution,  or 
amendment.  If  less  than  five  years) . 

■(b)  Duties  of  the  Council — 

The  Chairman  of  the  Council  shall,  to  the 
extent  practicable,  prepare  an  inflation  Im- 
pact statement  for  each  rule  or  regulation 
prop)osed  by  any  Federal  agency.  Such  state- 
ments shall — 

(1)  be  appended  as  a  part  of  each  s\tch 
proposed  rule  or  regulation,  and  distri- 
buted to  each  Member  of  Congress; 

(2)  contain  an  analysis  of  the  direct  and 
Indirect  short-  and  long-term  effects  of  the 
proposed  rule  or  regulation  on  the  rate  of 
inflation,  Including  its  Impact  on  real  in- 
come, on  the  level  of  employment,  and  on 
production; 

(3)  contain  an  analysis  of  the  direct  and 
indirect  costs  liliely  to  be  Incurred,  or  the 
direct  and  indirect  savings  likely  to  be 
achieved,  in  the  budget  in  carrying  out  the 
bill.  Joint  resolution,  or  amendment,  or  pro- 
posed rule  or  regulation;   and 

(4)  cover  the  fiscal  year  In  which  it  is 
proposed  and  each  of  the  five  fiscskl  years 
following  each  fiscal  year  (or  for  the  author- 
ized duration  of  any  program  or  policy  au- 
thorized by  the  proposed  rule  or  regulation, 
if  less  than  five  yeai's) . 

(c)  In  carrying  out  the  provisions  of  sub- 
section (b)  as  they  apply  to  a  proposed  rule 
or  regulation  of  a  Federal  agency,  the  chair- 
man shall,  to  the  greatest  extent  practicable. 
Insure  that  the  Inflation  impact  statement 
Includes  an  analysis  of  the  effect  on — 

"  ( 1 )  the  fiscal  Integrity  of  State  and  local 
governments; 

"(2)  major  Industrial  sectors  of  the  econ- 
omy; 

"(3)  employment,  by  industrial  and  trade 
sectors,  as  well  as  on  a  regional.  State,  and 
local  basis; 
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"(4)  the  oreran  economic  'rlabillty  of  re- 
gional, State,  and  local  areas; 

"(S)  the  avaUabUlty  of  consumer  goods 
and  aervloee; 

"(•)  lov  and  middle  Income  famlUes,  as 
defined  by  the  Bureau  of  Labor  Statutes; 

"(7)  competition  In  all  sectors  of  Industry 
and  commerce  and 

"(8)  small  business." 

(d)  Such  Inflation  impact  statement  shall 
be  distributed  as  soon  as  possible  after  such 
rule  or  regulation  Is  proposed,  and  not  later 
than  30  days  before  It  Is  to  become  effective. 

(e)  Each  federal  agency  shall  provide  all 
necessary  assistance  to  the  Committee  and 
the  Chairman  of  the  Council  to  enable  them 
to  carry  out  their  functions  and  duties  pur- 
suant to  subsections  (a)  and  (b). 

AUTHOaiZATlON    POB    AITaOPmlATION 

Sec.  «.  (a)  Tbere  are  herel>y  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
legislation. 


By  Mr.  RANDOLPH: 
S.J.  Bes.  158.  A  joint  resolution  to  pro- 
Tide  for  the  designAtion  of  the  second 
full  calendar  week  in  March  1976  as  Na- 
tional Employ  the  Older  Worker  Week. 
Referred  to  the  Committee  on  the 
Judiciary. 

NATIONAL    EMPLOY    THE    OLDER    WOaKEE    WEEK 

Mr.  RANDOLPH.  Mr.  President.  I  In- 
troduce for  appr(»>rlate  reference,  a  j<^nt 
resolution  to  designate  the  second  full 
week  in  March  as  National  Employ  the 
Older  Worker  Week. 

Today  many  false  stereotypes  exist 
about  older  workers. 

The  net  impact  is  that  an  increasing 
number  of  these  persons  are  discovering 
that  advancing  age  is  a  serious  barrier 
to  job  opctortunlUes. 

With  our  unacceptably  high  level  of 
imemployment,  these  problems  are 
intensifying  for  perscms  45  and  above. 

Too  often,  they  are  the  first  to  be  fired 
and  the  last  to  be  hired. 

Unemployment  frequently  produces  a 
double  adverse  impact  for  them — not 
only  do  they  lose  their  jobs  at  a  time 
when  their  financial  responsibilities  are 
the  greatest,  bftC  thousands  will  also 
lose  their  pension  coverage  as  well. 

Over  the  years  the  American  Legion 
has  designated  a  particular  week  during 
each  year  as  Employ  the  Older  Worker 
Week. 

The  purpose  is  to  call  national  atten- 
tion to  the  advantages  of  hiring  middle- 
aged  and  older  workers.  The  American 
Legion  also  presents  awards  to  em- 
ployers demonstrating  outstanding  lead- 
ership in  hiring  older  Americans. 

These  efforts  have  been  effective  in 
promoting  job  opporttmities  for  mature 
workers.  I  commend  the  American  Le- 
gion for  its  leadership  in  this  vital  area. 

I  strongly  believe  that  these  activities 
should  be  continued  and  expanded.  The 
resolution  I  Introduce  is  designed  to 
achieve  this  objective. 

My  proposal  would  designate  the  sec- 
ond full  week  in  March  as  National 
Employ  the  Older  Worker  Week. 

This  action  would  help  to  encourage 
the  private  and  public  sectors  to  observe 
this  week  with  appropriate  activities  and 
programs  to  encourage  employment  op- 
portiinlties  for  older  workers. 

Educational  efforts  are  needed  now  to 


Inform  the  ptrt>Uc  about  the  true  work 
capabilities  of  persons  in  their  forties, 
fifties,  and  above. 

Beveral  studies  have  made  it  abun- 
dantly dear  that  oWer  workers  perform 
as  well  on  the  jOb  as  their  younger 
counterparts,  and  in  some  cases  notice- 
ably better. 

Mature  workers,  for  example,  are  less 
likely  to  change  jobs  than  younger  per- 
sons. 

They  are  less  likely  to  be  absent  from 
work  for  trivial  reasons. 

Their  productivity  compares  vei*y  fa- 
vorably with  younger  Americans. 

This  resolution  takes  on  added  impor- 
tance, because  nearly  1.6  million  per- 
sons in  the  45-plus  age  category  are  im- 
employed.  During  the  past  2  years,  job- 
lessness for  middle-aged  and  older 
workers  has  increased  by  88  percent. 

No  nation  can  hope  to  achieve  Its  full 
potential  if  some  of  its  most  experienced 
and  productive  citizens  are  forced  to  the 
sidelines. 

Much  more  can  be  gained  through  a 
comprehensive  effort  to  maximize  job 
opportunities  for  all  workers — the  young 
as  well  as  the  old. 

This  resolution  would  help  to  create 
a  more  favorable  climate  for  the  em- 
ployment of  mature  workers  and  com- 
plement our  Nation's  efforts  to  develop 
new  job  opportunities  for  younger 
workers. 

Both  goals  are  clearly  obtainable. 
What  is  needed  is  a  sense  of  commit- 
ment. 

Mr.  President,  I  urge  early  approval  of 
this  resolution  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Be3.  158 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  America 
assembled.  That  the  President  is  authwlzed 
and  requested  to  Issue  a  proclamation  desig- 
nating the  second  full  calendar  week  in 
March  of  1976  as  "National  Employ  the  Older 
Worker  Week,"  and  calling  upon  employer 
and  employee  organizations  officially  con- 
cerned with  employment,  and  upon  all  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies,  activities, 
and  programs  designed  to  promote  employ- 
ment opportunities  for  older  workers. 


By  Mr.  THURMOND: 

S.J.  Res.  159.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  Octo- 
ber 8,  1976,  as  National  Chess  Day.  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Mr.  THURMOND.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  Octo- 
ber 8,  1976,  as  National  Chess  Day.  I  be- 
lieve a  National  Chess  Day  is  appropri- 
ate for  two  main  reasons.  First,  a  recent 
Harris  poll  indicated  that  over  30  million 
Americans  play  chess.  This  Is  more  than 
golf  and  tennis  together.  Second,  ours  is 
the  only  major  nation  in  the  world  that 
has  not  honored  this  great  game  with 
even  so  much  as  the  issuance  of  a 
postage  stamp. 


ADDinCMJAL   COSPONSORS   OP 
BILLS  AND  RESOLUTIONS 

S.   17 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Arizona  (Mr.  Fanhin)  and  the 
Senator  from  Iowa  (Mr.  Clask)  were 
added  as  cosponsors  of  S.  17,  a  bill  ex- 
empting highway  motor  vehicles  used 
exclusively  in  soil  and  water  conserva- 
tion work  from  the  highway  use  tax. 

S.    337 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  337,  for  the 
relief  of  Viola  J.  Stewart,  Louis  Souby, 
Jane  Robertson,  and  Norma  Jean  Ridge- 
way. 

S.    1223 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  California  (Mr.  Cranston  > 
was  added  as  a  cosix>nsor  of  S.  1223,  a 
bill  to  discourage  the  use  of  painful  de- 
vices in  the  trapping  of  wild  and  do- 
mestic mammals  and  birds. 

S.  1329 

At  the  request  of  Mr.  Proxbu&e,  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  S.  1329,  a  bill  to 
prohibit  Federal  employees  from  seeking 
or  accepting  certain  emplojTnent. 

S.  1379 

At  the  request  of  Mr.  ^annin,  the  Sen- 
ator from  North  Carolina  (Mr.  Mor- 
gan) and  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  were  added  as  cospon- 
sors of  S.  1379,  a  bill  to  provide  tax  In- 
centives for  solar  heating  and  cooling 
equipment. 

S.    1625 

At  the  request  of  Mr.  Packwood,  the 
Senator  fiXHn  Massachusetts  (Mr.  Ken- 
NEOT)  was  added  as  a  cosponsor  of  S. 
1625,  a  bill  to  extend  and  revise  the  State 
and  Local  Fiscal  Assistance  Act  of  1972. 

S.    2250 

At  the  request  of  Mr.  Monoale,  the 
Senator  from  Wyoming  (Mr.  McGee) 
was  added  as  a  cosponsor  of  S.  2250,  the 
Family  Research  Act  of  1975. 

S.    2409 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  York  (Mr.  Bxjcklet) 
was  added  as  a  coepcHisor  of  S.  2409,  a 
bill  to  require  committee  reports  on  leg- 
islation to  contain  certain  statements. 

S.    2427 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  York  (Mr.  Bucklet)  was 
added  as  a  cosponsor  of  S.  2427,  a  bill  to 
amend  the  National  Science  Foundation 
Act  of  1950. 

S.    2443 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as.A'oosponsor  of  S.  2443,  the  Gov- 
ernment Forms  Justification  Amend- 
ments of  1975.  4^ 

S.    2446 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosix>nsor  of  S.  2446,  a  bill  to 
amend  the  Social  Security  Act  to  freeze 
medicare  deductibles. 

S.   2021 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from   Texas    (Mr.   Bentsen)    was 
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added  as  a  cosponsor  of  S.  2621,  a  bill  to 
amend  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

S.    2677 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2677,  the  Reg- 
ulatory Agency  Responsibility  Act. 

'  S.    2813 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Florida  <Mr.  Stone) 
was  added  as  a  cosponsor  of  S.  2813,  a 
bill  making  it  a  Federal  crime  to  van- 
dalize radio  or  TV  facilities. 


S.    2819 


/ 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Georgia  (Mr.  NunK),  the 
Senator  from  Alabama  (Mr.  Spahkman), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsor s  of 
S.  2819,  the  Small  Business  Estlite  and 
Gift  Tax  Reform  Act. 

S.    2822 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2822,  a 
bill  to  extend  the  provisions  of  the  Re- 
habilitation Act  of  1973. 

SENATE   RESOLUTION    291 

At  the  request  of  Mr.  Beall,  the  Sen- 
ator from  Wyoming  (Mr.  McGee)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 291,  clarifying  the  intent  of  Con- 
gress regarding  the  regulation  of  pay 
cable  television. 

senate    resolution    306 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Georgia  (Mr.  Nunn>  and 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK)  were  added  as  cosponsors  of 
Senate  Resolution  306,  designating  an 
expert  on  long-range  tax  simplification 
and  tax  reform  for  small  bxisiness. 

SENATE    JOINT    RESOLUTION    127 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  127,  to  restore  posthumously 
full  rights  of  citizenship  to  Eugene  Victor 
Debs. 


SENATE  RESOLUTION  348— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  COPIES  OF  A 
COMMITTEE  PRINT 

(Referred  to  the  Committee  on  Rules 
and  Administration.  > 

Mr.  BAYH  submitted  the  following 
resolution : 

Resolved.  That  there  be  printed  for  the  use 
of  the  Committee  on  the  Judiciary  five  thou- 
sand additional  copies  of  its  Committee  print 
entitled  "Our  Nation's  Schools — A  Report 
Card:  "A"  In  School  Violence  and  Vandalism," 
a  preliminary  report  of  the  Subcommittee 
to  Investigate  Juvenile  Delinquency.    • 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FISHERIES  MANAGEMENT  AND  CON- 
'        SERVATION  ACT— S.  961 

AMENDMENT    NO.    1329 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 


Mr.  STEVENS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
amendment  No.  900,  intended  to  be  pro- 
posed to  the  bill  (S.  961)  to  extend,  pend- 
ing International  agreement,  the  fisheries 
management  responsibility  and  author- 
ity of  the  United  States  over  the  fish  in 
certain  ocean  areas  in  order  to  conserve 
and  protect  such  fish  from  depletion, 
and  for  other  purposes. 


N'JTICE  OF  HEARINGS  ON  FEDERAL 
COAL  LEASING  PROGRAM 

Mr.  METCALF.  Mr.  President,  on  Feb- 
ruai-y  3  the  Subcommittee  on  Minerals, 
Materials,  and  Fuels  wlU  hold  an  over- 
sight hearing  on  the  Department  of  the 
Interior's  Federal  coal  leasing  program. 
We  have  asked  Secretary  Kleppe  to  brief 
us  on  all  current  and  proposed  actions 
related  to  coal  leasing  including:  First, 
plans  for  implementation  of  EMARS 
energy  mineral  activity  recommendation 
system;  second,  the  proposed  regulations 
on  "diligent  development"  third,  the  pro- 
posed strip  mining  regulations,  fourth, 
the  proposed  coal  preference  right  lease 
regulations:  and  fifth,  the  impact  of  Sier- 
ra Club  against  Kleppe  on  any  coal  leas- 
ing program. 

Sixteen  billion  tons  of  Federal  coal 
are  currently  imder  lease.  Preference 
right  lease  applications  are  pending  for 
another  12  billion  tons.  Many  other  ap- 
plications are  pending.  It  appears  that 
large-scale  leasing  may  take  place  this 
year  despite  the  fact  that  President  Ford 
has  twice  vetoed  the  surface  mining  bill, 
and  that  the  Department's  proposed 
regulations  are  ridiculously  weak. 

Both  the  Senate  and  House  have  ap- 
proved bills  (S.  391  and  H.R.  6721)  to 
revise  the  Federal  coal  leasing  laws.  The 
Senate  bill  contains  vitally  needed  statu- 
tory standards  for  surface  mining  qf 
Federal  coal.  There  must  be  such  stand- 
ai-ds  prior  to  further  coal  leasing  so  that 
our  priceless  public  lands  will  be  pro- 
tected. 

It  is  appropriate  at  this  time  for  Con- 
gress to  review  the  current  situation 
with  Federal  officials  who  bear  the  most 
direct  and  inescapable  responsibility  for 
management  and  conservation  of  these 
resources.  We  have  therefore  also  in- 
vited the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Chair- 
man of  the  Council  on  Environmental 
Quality  to  testify. 

The  hearing  will  begin  at  10  a.m.  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing. For  further  information  call  D. 
Michael  Harvey,  Deputy  Chief  Counsel 
of  the  Committee  on  Interior  and  Insular 
Affairs  at  224-1076. 


ANNOUNCEMENT  OF  HEARINGS  ON 
ECONOMIC  PROBLEMS  OF  SMALL 
BUSINESSES.  FISHERIES,  AND 
FARMS    IN    THE    CENTRAL    GULF 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  public  hearings 
on  the  current  economic  problems  of 
small  basinesses,  fisheries  and  farms  on 
February  6,  1976.  in  courtroom  207.  U.S. 
Courthouse,   St.   Louis   and   St.   Joseph 


Streets,  Mobile,  Ala.,  from  1:30  p.m.  to 
4:30  p.m. 

Cochairing  the  hearings  will  be  the 
Senator  from  Alabama  (Mr.  Sparkman) 
and  the  Senator  from  Maine  (Mr.  Hath- 
away) . 

Further  information  on  the  hearings 
can  be  obtained  from  the  offices  of  the 
committee,  424  Russell  Office  Building, 
telephone  224-5175. 


NOTICE  OF  HEARING 

Mr.  JOHNSTON.  Mr.  President.  I  Wish 
to  announce,  for  the  information  of  the 
Senate  and  the  pubUc,  the  scheduling  of 
public  hearings  before  the  Parks  and 
Recreation  Subcommittee  of  the  Senate 
Interior  and  Insular  Affairs  Committee. 

The  hearings  wiU  be  held  in  room  3110 
of  the  Dirksen  Senate  Office  Building 
and  will  commence  at  10  a.m.  on  the 
respective  dates. 

On  February  5,  testimony  is  Invited 
on  S.  885  and  S.  1096,  to  designate  cer- 
tain lands  in  the  Shenandoah  National 
Park,  Va..  as  wilderness. 

On  February  19.  testimony  is  invited 
on  S.  1085  and  S.  1675.  to  designate 
certain  lands  in  the  Isle  Royale  National 
Park.  Mich.,  as  wilderness;  S.  731  and 
S.  1069,  to  designate  certain  lands  in  the 
Bandelier  National  Monument,  N.  Mex., 
as  wilderness;  and  S.  1068,  to  designate 
certain  lands  in  the  Badlands  National 
Monument.  S.  Dak.,  as  wilderness. 

On  February  24,  testimony  is  invited 
on  S.  2561.  to  establish  the  Potomac 
River  Historical  Area  In  the  States  of 
Maryland,  Virginia,  and  West  Virginia, 
and  for  other  purposes. 

On  March  2,  testimony  Is  Invited  on 
S.  72  and  S.  1092,  to  designate  certain 
lands  in  the  Pinnacles  National  Monu- 
ment, CaUf.,  as  wilderness;  S.  1093  and 
S.  2472,  to  designate  certain  lands  In  the 
Point  Reyes  National  Sesishore,  Calif., 
as  wilderness;  and  S.  97  and  S.  1099,  to 
designate  certain  lands  In  the  Yosemite 
National  Park,  in  Calif.,  as  wilderness. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Mr. 
James  Beime.  of  the  subcommittee  staff 
on  extension  47145.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Parks  and  Recreation  Sub- 
committee, room  3106,  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 


NOTICE  OF  FISCAL  YEAR  1977  NASA 
AUTHORIZATION  HEARINGS 

Mr.  MOSS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Aero- 
nautical and  Space  Sciences  will  conduct 
7  days  of  hearings  on  the  fiscal  year  1977 
authorization  request  for  the  National 
Aeronautics  and  Space  Administration 
beginning  on  Monday,  January  26.  Hear- 
ings will  continue  on  Januaz-y  27,  Febru- 
ary 3,  February  5.  February  17,  February 
24,  and  March  3  receiving  testimony  from 
witnesses  from  the  National  Aeronautics 
and  Space  Administration,  the  Energy 
Research  and  Development  Administra- 
tion, the  Department  of  Interior,  the  De- 
partment of  Agriculture,  the  National 
Oceanographic  and  Atmospheric  Admin- 
istration and  the  Department  of  Defense. 
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SECRETARY  BUTZ  TO  TESTIFY  ON 
U.8.  FOREIGN  AGRICULTURAL 
POLICY— NOTICE  OF  HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  re- 
cent U.S.  foreign  agricultural  policy  de- 
cisions demonstrate  that  our  present  food 
policymaking  mechanism  is  inadequate. 

U.S.  foreign  food  policy  is  little  more 
than  the  haphazard  and  ad  hoc  product 
of  the  prevailing  political  Interests.  In 
the  absence  of  an  explicit  national  food 
policy,  food  and  agricultural  decisions 
will  continue  to  be  shaped  by  the  forces 
of  the  moment.  Frequently,  these  forces 
are  not  in  the  long-term  interest  of  the 
Nation  and.  as  we  have  seen,  many  in- 
flict hardship  on  specific  groups  of  people 
or  sectors  of  our  economy. 

We  cannot  have  a  separate  policy  for 
grain  producers  and  another  for  live- 
stock, dairy  and  poultry  producers.  Nor 
can  we  afford  to  have  Just  an  agricul- 
tural policy,  or  a  consumer  policy,  or  a 
trade  policy.  We  must  have  a  policy 
which  Interrelates  and  balances  all  of 
these  elements.  And  we  must  have  a 
context  within  which  these  complex  in- 
terrelationships can  be  balanced  and 
weighed.  We  have  the  capability — but 
lack  the  machinery  to  "put  all  the  ele- 
ments together." 

If  we  are  to  avoid  future  crises,  we 
need  to  develop  a  process  or  rules  which 
provide  for  a  balance  of  the  interests  af- 
fected. These  rules  need  to  be  made  clear 
beforehand  rather  than  waiting  for  the 
next  crisis  to  come  along. 

In  this  regard.  I  intend  to  conduct  a 
comprehensive  review  of  the  present 
process  of  decisionmaking  in  the  area  of 
foreign  agricultural  policy  in  order  to 
Improve  the  coordination  of  that  policy. 

As  a  first  step  in  this  process.  I  have 
called  2  days  of  hearings  to  look  at  the 
adequacy  of  the  present  mechanism  for 
making  foreign  agricultural  policy 
decisions. 

The  hearing  will  begin  at  10  a.m.,  on 
both  days  and  will  be  held  in  room  324. 
of  the  Russell  Senate  Office  Building. 
Testifying  before  the  Subcommittee  on 
Foreign  Agricultural  Policy  will  be : 

ON  THT7R8DAT,  JANUARY  22 

Hon.  Earl  L.  Butz.  Secretary  of  Agri- 
culture; Hon.  Charles  W.  Robinson,  Un- 
der Secretary  of  State;  and  Hon.  Clayton 
K.  Yeutter,  Deputy  Special  Representa- 
tive for  Trade  Negotiations. 

ON  FKIOAT,  JANUARY  23 

Mr.  Edward  W.  Cook,  chairman.  Cook 
Industries,  Inc.;  Mr.  Oren  Lee  Staley. 
president.  National  Farmers  Organiza- 
tion; Mr.  Tony  Dechant,  president.  Na- 
tional Farmers  Union;  Mr.  Joseph  Halow. 
executive  vice  president.  Great  Plahis 
Wheat;  Mr.  Rodney  E.  Leonard,  execu- 
tive director  of  Community  Nutrition 
Institute:  and  Hon.  Gary  L.  Seevers. 
Commissioner.  Commodity  Futures 
Trading  Commission. 


a  bill  to  establish  a  procedure,  in  addi- 
tion to  impeachment,  for  the  retirement 
or  the  removal  of  Justices  and  Judges. 
The  first  2  days  of  hearings  will  be 
held  on  February  18  and  19  in  roc«n 
6202,  Dirksen  Senate  Office  Building 
commencing  at  10  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  subcommittee  office,  6306  Dirk- 
sen Senate  Office  Building,  telephone 
224-3618. 


NOTICE  OF  HEARINGS  ON  JUDICIAL 
TENURE  ACT 

Mr.  BURDICK.  Mr.  President.  I  wish  to 
annoimce  that  open  public  hearings  will 
be  held  by  the  Subcommittee  on  Im- 
provements In  Judicial  Machinery  on  S. 
1110,  the  so-called  Judicial  Tenure  Act, 


NOTICE  OF  HEARINGS  ON  REPORT- 
ING BURDENS  OF  SMALL  PENSION 
PLANS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  a  public  hearing  will  be 
held  on  the  burdens  imposed  on  small 
busines.ses  in  reporting  and  otiierwise 
complying  with  the  Employee  Retire- 
ment Income  Security  Act  of  1975 — 
ERISA. 

These  will  be  joint  hearings  of  the 
Senate  Small  Business  Committee  and 
the  Financial  Markets  and  Private  Pen- 
sions Subcommittees  of  the  Senate  Fi- 
nance Committee. 

BACKGROUND 

About  98  percent  of  all  retirement 
plans  have  less  than  100  participants, 
and  approximately  93  percent  of  the 
plans  have  25  or  less  participants.  When 
Congress  considered  this  landmark  legis- 
lation, it  envisioned  that  there  should  be 
lesser  compliance  burdens  for  smaller 
plans  and  enacted  section  110  of  the  act 
to  permit  such  simplified  reporting.    , 

Nevertheless,  the  form  proposed  for 
the  collection  of  basic  information  about 
smaller  plans — the  EBS-1  form — was  16 
pages  long  when  first  proposed  and  the 
draft  aiuiual  report — Fonn  5500 — ex- 
tended to  5  Vi  pages,  plus  certain  exhibits. 

Later,  a  requirement  for  an  accoimt- 
ant's  opinion  extending  beyond  normal 
audit  boundaries  was  announced  to  the 
public. 

In  testimony  before  a  joint  session  of 
the  Senate  Small  Business  Committee 
and  the  Financial  Markets  Subcommit- 
tee of  the  Senate  Finance  Committee, 
witnesses  complained  that  the  costs  of 
administration  of  smaller  pension  plans 
imder  ERISA  would  be  doubleior  triple 
those  under  the  previous  law.  (See  "Cost 
of  Administering  Pension  Plans  of  10 
Small  Corporations,"  statement  of  Bruce 
G.  Fielding.  "Small  Business  Tax  Re- 
form, part  2,"  page  1138,  at  page  1150. > 

The  committee  has  heard  reports  that 
many  small  business  owners  were  con- 
sidering termination  of  their  pension 
plans  because  of  such  problems. 

In  an  effort  to  respond,  I  joined  with 
Senator  Bentsen  in  Introducing  a  bill  in 
mid-1975  (S.  2344)  which  would  man- 
date the  more  simplified  pension  report- 
ing for  smaller  plans  which  Congress 
authorized  in  section  110. 

LETTER   REQUESTS   SlMPLmCATION   OF 
PROPO.SED  FORMS 

Because  of  the  urgency  of  tliese  niat- 
tej-s,  a  joint  letter  from  Senator  Long. 
chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Bentsen,  chairman  of 
the  Financial  Markets  Subcommittee, 
and  myself,  was  sent  to  the  Departmmt ' 


of  Labor  and  the  IRS  on  November  18, 
1975,  asking  that  the  proposed  forms  be 
shortened  and  simplified;  that  the  re- 
quirement for  an  auditor's  opinion  be 
modified  for  smaller  plans;  and  that  sev- 
eral short  notice  provisions  of  the  pro- 
posed regulations  be  mitigated. 

I  ask  unanimous  consent  that  the  letter 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  for  the  information 
of  all  concerned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

RCSPUNSE    BY    DEPARTMENT  OF   LABOR    AND   IRS 

Mr.  NELSON.  We  are  pleased  to  report 
to  the  Senate  that  some  results  of  these 
efforts  are  already  evident.  4ust  before 
Chi-istmas,  the  Department  of  Labor  con- 
firmed that  the  EBS-1  form  would  be  re- 
duced from  16  to  6  pages  and  that  the 
joint  form  5500  would  be  cut  from  5'j 
to  2  pages.  The  requirement  for  an  audi- 
tor's opinion,  the  Department  an- 
nounced, would  also  be  waived  for 
smaller  plans.  For  Information  purposes, 
I  ask  unanimous  consent  that  the  press 
release  of  the  Department  of  Labor  on 
this  subject  also  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Withoyt 
objection,  it  is  so  ordered. 

•  See  exhibit  2.  > 

OBJECTIVES    OF    HEARINGS 

Mr.  NELSON.  While  the  agencies  con- 
cerned are  in  the  process  of  finaUzinu 
their  forms  and  regulations  on  this  sub- 
ject, the  committees  concerned  felt  it 
desirable  to  hold  a  public  hearing  to 
monitor  their  efforts.  We  hope  to  learn 
the  extent  to  which  shortening  of  the 
forms  has  resolved  the  cost,  time,  and 
other  reporting  burdens  of  smaller  plans, 
and  whether  legislation  such  as  S.  2344 
is  desirable.  We  also  want  to  know 
whether  serious  compliance  problems 
continue  to  exist  for  smaller  retirement 
plans  under  ERISA,  and  whether,  as  a 
result,  terminations  are  in  fact  taking 
place  in  significant  numbere. 

The  witnesses  for  the  hearings  will  be 
as  follows : 

Department  of  Labor:  James  D. 
Hutehinson,  Administrator  for  Pension 
and  Welfare  Benefit  Programs; 

Internal  Revenue  Service:  Hon.  Don- 
ald C.  Alexander,  Conmiissioner,  and 
Alvin  D.  Lurie,  Assistant  Commissioner 
for  Employee  Plans  and  Exempt  Orga- 
ns tions; 
•^"The  Pension  Benefit  Guaranty  Corpo- 
ration: <  representative  to  be  an- 
nounced > : 

American  Institute  of  Certified  Public 
Accountants:  George  Voght.  CPA.  chair- 
man, pension  task  force.  New  York  City; 

American  Society  of  Pension  Actua- 
ries: Robert  D.  Conkel.  Esq..  pension  re- 
porting foi-ms  member,  Washingtdn  Af- 
fairs Committee.  Richardsqjx<<Tex.;  and 
William  W.  Hand.  MSPA^imiSA  mem- 
ber, Washington  Affa>i!^  Committee,  of 
Houston,  Tex.;  and 

National  Association  of- Pension  Con- 
sultants and  Administrators:  Johii  W. 
Baker,  C.L.U.,  president,  of  Atlanta,  Ga. 

Upon  completion  of  the  record,  it  is 
expected  that  we  will  submit  a  report  of 
findings  and  recommendations  for  the 
information  of  the  Senate. 
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The  hearings  will  begin  at  9 :  30  a jn.  on 
February  2  in  room  2221  of  ttie  Dlrksen 
Senate  Office  Building  and  «,riii  be  open 
to  the  public. 

Anyone  wishing  further  information 
may  contact  the  committee  or  subcom- 
mittees concerned. 

EXHXBTT     1 

[Letter  to  Department  of  Labor  and  IRS  from 
Senators  Long,  Nelaon.  &n<l  Bentsen] 

U.S.  Senatc. 
Selkct  CoMMrrrEE  on  Smau.  Bxtsiness, 

Washington,  D.C.,  November  18,  197S. 
Hon.  John  T.  Dttnlop, 
Secretary  of  Labor, 
Washington,  D.C. 

and 
Hon.  Donald  C.  Alexander. 
Commiaaioner,  Internal  Revenue  Service, 
Washington,  D.C. 

DcAB  Mb.  Secretast  and  Mr.  Commis- 
sioner: During  the  course  of  our  Inquiry  on 
Hmall  business  tax  reform,  the  Select  Com- 
mittee and  the  Financial  Markets  Subcom- 
mittee of  the  Senate  Finance  Committee 
heard  testimony  la  our  September  hearings 
about  the  Intention  of  some  small  employers 
to  terminate  their  employee  retirement  plans 
because  of  increased  costs  and  adnUnlstratlve 
requirements.  One  study  showed  that.  In  sev- 
eral Instances,  costs  had  risen  to  over  $1,000 
per  employee,  or  over  10  percent  of  the  In- 
come of  the  plan.  We  have  also  received  ex- 
tensive correspondence  about  the  reporting 
requirements  of  the  proposed  extensive  cor- 
respondence about  the  reporting  require- 
ments of  the  proposed  EBS-1  and  the  Joint 
Form  5500. 

As  a  result,  we  have  become  increasingly 
concerned  over  the  Impact  of  cost  and  report- 
ing burdens  of  complying  with  the  Pension 
Reform  Act  and  possible  termination  of  the 
smaller  employee  benefit  plans,  those  with 
less  than  25  participants^ 

One  expression  of  this  concerxi  is  the 
recently  introduced  legislation  regarding 
simplified  reporting  for  smaller  plans  (S. 
2344).  Our  understanding  of  the  intent  of 
the  Congress  In  enacting  the  Employee  Re- 
tirement Income  Security  Act  of  1974  was 
that  lesser  burdens  would  be  Imposed  on  the 
smaller  plans. 

The  Department  of  Labor  and  the  IntAnal 
Revenue  Service  have  made  commendable 
efforts  toward  that  objective,  as  indicated  by 
the  agreement  upon  a  Joint  annual  return/ 
report,  which  In  our  view  Is  a  maJgE_accom- 
plishment.  —  ^ 

However,  In  a  further  effort  to  respond  to 
the  contentions  of  the  small  business  com- 
munity about  the  specifics  of  the  proposed 
EBS-1  Plan  Description  and  Form  6500  An- 
nual Report,  we  have  examined  the  proposed 
forms  In  the  light  of  the  views  they  have 
expressed  to  us.  Despite  considerable  hesita- 
tion because  of  the  technical  complexities  of 


these  matters,  we  would  offer  the  following 
suggestions  for  your  consideration: 

1.  PerioOa  for  Comment  and  Evaluation.  It 
appears  that  the  comment  period,  and  per- 
haps especially  the  evaluation  period  of  less 
than  three  weeks,  ending  November  18.  Is 
somewhat  compressed.  This  schedule  baa 
generated  doubt  as  to  the  thoroughness  of  the 
evaluation  of  the  views  and  recommendations 
submitted  by  the  small  businesses  and  pro- 
fessionals affected. 

Since  the  ultimate  information  require- 
ments have  now  been  disclosed  to  all  Inter- 
ested parties,  we  feel  it  would  be  advanta- 
geous to  extend  the  comment  and  evaluation 
periods  if  this  can  be  done  without  changing 
the  ultimate  filing  deadlines.  Such  extensions 
should  provide  additional  time  for  analysis, 
and  changes  if  necessary.  They  would  have 
the  additional  advantage  of  assuring  the 
business  community  of  the  orderly  considera- 
tion of  its  contentions. 

2.  Goals  of  the  Forms.  Examination  of  the 
forms  raises  the  question  sis  to  whether  all 
the  information  sought  by  (the  EBS-1  and  the 
Joint  Form  6600  Annual  Report  from  the 
small  plans  can  be  physically  processed,  re- 
viewed>and  acted  upon  within  the  forthcom- 
ing year. 

Small  business  spokesmen  have  advocated 
that  the  basic  Identification  material  should 
be  emphasized  in  the  first  reporting  year  for 
smaller  plans,  as  a  basis  for  setting  up  com- 
puter files  which  could  then  readily  absorb 
additional  information.  If  this  is  feasible.  It 
might  reduce  the  quantity  of  Information 
required  at  the  outset. 

An  analysis  of  the  two  forms  attached 
reveals  several  questions  which  we  common 
to  the  two  forms.  Although  some  of  the  In- 
formation, such  as  the  number  of  partici- 
pants, tends  to  change,  we  would  ask  whether 
additional  consideration  could  be  given  to  the 
opportunity  to  reSort  changes  In  the  items 
concerned,  and  to  the  use  of  retrieval  tech- 
niques to  recover  basic  Information.  A  r*- 
lated  question  involves  the  possible  useful- 
ness of  Form  4848  for  1975  for  the  existing 
small  plans  In  this  context. 

Perhaps  your  experts  could  also  re-examine 
appendix  Items  closely  with  a  view  to  restrict- 
ing any  duplication  which  may  occur. 

3.  Furnishing  of  Plan  Descriptions.  Busi- 
nesses have  complained  that  the  Siimmary 
Plan  Descriptions  which  must  be  provided  to 
participants  and  filed  with  the  EBS-1  form, 
must  be  completed  at  a  time  when  significant 
amendments  required  to  bring  many  plans 
into  conformity  with  the  Act  may  still  be  In 
preparation.  Businessmen  state  fuakher  that, 
in  many  Instances,  amendments  must  await 
the  publication  of  regulations,  which  may  not  ^ 
yet  have  been  used. 

They  argue  that  a  second  suiomary  plan 
description  would  have  to  be  prepared  after 
the  filing  amendments.  Because  of  this,  em- 
ployers would  Incur  additional  expense  and 


participants  might  become  confused.  It  heta 
been  agreed  that  It  would  be  more  valuable 
to  employees  to  receive  a  single  description 
which  doM  take  into  account  the  new  stand- 
ards of  the  Act. 

There  thxjs  appears  to  be  some  logic  In  sug- 
gesting that  the  Summary  Plan  Descriptions 
be  deferred  for  some  period,  perht^js  until  30 
days  subsequent  to  the  required  amendment 
date  under  the  regulations.  We  so  recom- 
mend, but  only  on  the  condition  that  the 
substance  of  the  Act.  requiring  dl^Iosure  to 
employees.  Is  honored  by  providing  all  plan 
participants  as  early  as  possible  with  an  ex- 
planation of  their  rights  and  benefits.  Per- 
haps this  could  be  done  by  distributing  ap- 
plicable provisions  of  the  EBS-1  form  Itself. 
4.  Requirement  of  Accountant's  Opinion. 
The  recently  announced  requirement  for  ac- 
countants' opinions  for  all  small-  and 
medium-sized  plans  und^  Section  103(a) 
have  been  described  to  us  as  going  far  be- 
yond a  normal  audit.  It  would  therefore  re- 
portedly be  costly,  especially  for  the  smaller 
plan.  In  view  of  the  fact  that  other  agencies, 
such  as  the  Securities  and  Exchange  Com- 
mission, draw  distinctions  for  accounting  re- 
quirements by  size  of  companies,  we  would 
hope  similar  differences  could  be  recog- 
nized m  this  area. 

As  you  know,  we  -iiave  supported  and 
worked  for  an  effective  Pension  Reform  Act, 
and  certainly  do  not  wish  to  see  It  weakened 
m  any  way.  However.  In  our  view,  it  seems  to 
us  reasonable  to  explore  posslbllltiese  of  this 
kind  m  order  to  alleviate  some  of  the  short- 
notice  provisions  of  the  required  reporting. 
stmpUfy  initial  reporting  for  smaller  plans, 
and  phase  In  the  furnishing  of  Information 
in  sucn  a  way  as  to  mitigate  the  paperwork 
burden*  and  costs  of  obtaining  and  process- 
ing th^^quired  Information  for  both  the 
businessVommuiilty  and  the  government. 

BecausAof  our  interest  in  these  matters, 
we  would  Welcome  any  reaction  you  might 
have  to  thV  practicability  of  these  sugges- 
tions, and  imuld  appreciate  the  opportunity 
of  having  yoVr  thoughts  In  this  area.  Our 
Committees  pikn  to  hold  Joint  hearings  on 
the  questions  cUscussed  in  this  letter  at  a 
later  time,  and  m  shall  be  pleased  to  confer 
with  your  staffs Yo  determine  a  timetable 
that  would  be  In  tJie  best  Interests  of  all  con- 
cerned. Please  be  assured  of  our  coopera- 
tion in  bringing  about  the  effective  and  rea- 
sonable application  of  this  very  Important 
legislation. 

Very  truly  yours. 

Oatloro  Nelson. 
Chairman.  Senate  Select  Committee  on 

Small  Business  \ 

LwjTo  Bentsen,  y^. 
Chairman,  Subcommittee  on  Fthancial 

Markets,  Senate  Finance  Committee 

RlTBSXLt,   LONO, 

Chairman,  Senate  Finance  Committee 


COMPARISON  OF  EBS  1  PLAN  DESCRIPTION  AND  FORM  5500  ANNUAL  REPORT 


i 


E8S-1 


5S00 


1.  Name,  addiess,  other  identifiution  of  employersponsor l(a>-(e) 

2.  Identification  of  administrator 2(aH0 

3.  Differences  from  prior  report 

4.  Structure  of  the  plan :  3<aHd) 

5.  Name  and  number  of  plan 4(a)-<b> 

6.  WP  hie  numl>er 5 

7.  Initial  effective  date  of  plan . 6 

8.  Year  ending  dale- 7 

9.  Administrator  agent  for  process .  8 

10.  Type  ol  plan 9(*)-(b) 

11.  Number  of  participants  iO(a)-{0 

12.  Persons  performing.selection  functions 11(a)  <n) 

13.  Whether  derived  from  collective  bargaining  agreeimnt.. 12 

14.  Documentary  basts 13 

15.  Type  ol  employees  participating. 14 

16.  Sources  of  contributions 15(a)  <g) 

17.  Method  of  accumulation  and  disbursement 16 

18.  Claims  procedure : 17(a)-(e) 

19.  Pension  eligibility  criteria... 18 

ZO.  Vesting  provisions 19(aV<b) 

21.  Portability  or  reciprocity _ 20(a)-<b) 

22.  Computation  method  for  length  of  service 2I(a)-(c) 

23.  Break-in  service  rules 22 

24.  Type  yf  benefit,  requirements  therefor 23(a>-(e) 


UaHc) 
2(aHc) 

<(aHd) 
5(aHb> 


m^ 


11 


EBS-I 


5500 


25.  Ineligibility  forfeiture 24(a)-<b) 

26.  Annuity  conditions 25  "" 

27.  Disposition  of  contribution  not  paid 26(a)-(d)    .'"' * 

?g.  Welfare  plan  provisions 27  

29.  Loss  of  vvelfare  benefits 1 27(a)  (d)    1111"""!" 

30.  Summary  plan  description — furnished  to  participants 29  '..'.'.'.'.'.'..'.'.'.'. 

31.  Summary  plan  description — filed 30  '.W.'.'.'.'. 

32.  Ptan  amendment  informabon........ , i 

33.  Termination  during  past  year , 9 

34.  Merger  or  consolidatton  within  year v. 10 

35.  Identification  of  fiduciaries .„ 12 

36.  Change  in  personnel.. \,        ij 

37.  Compensation  of  fiduciaries,  etc '....'.'.        14(a>-(0 

38.  Assets  and  liabilities .jC 15(a)-(c) 

39.  Income  statement ?i^ 16 

40.  Explanation  of  3-percent  transactions,  defaults,  etc 17 

ii   §?"*"« IXaWO 

42.  Plans  with  5  percent  sfiareholder  participant 19(«)-(b) 

43.  Employee  stock  ownership  plans ..... .....  20 

44.  Master  or  prototype , 21 

45.  Qualifiotion/determination. . ....  22 

^&^Percentage  test  ol  410  of  Internal  Revenue  Code 23 

■'-U'.  Integration 24 
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Exhibit  2 

[News  Release  of  Department  of  Labor] 
Labor     Department     Reduces     Paperwork 

RsquniED    or    Private    Ebcploters    Under 

Pension   Reform   Law 

The  Department  of  Labor  announced  today 
Its  Intent  to  make  changes  to  reduce  paper- 
work pressures  on  the  600.000  private  pension 
and  welfare  plans  required  to  file  government 
reports  each  year.  The  reports  must  be  filed 
with  the  department  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Pour  revisions  of  the  requirements  were 
spelled  out  by  James  D.  Hutchinson,  pension 
and  welfare  benefits  administrator.  He  said 
they  result  from  comments  received  from 
the  public  on  annual  reporting  forms  and 
regulations  proposed  earlier. 

The  revisions  are: 

The  Internal  Revenue  Service  and  the  de- 
partment developed  the  first  change,  an  an- 
nual report  form  5500C  for  non-Keogh 
peivslon  and  funded  welfare  plans  with 
under  100  participants.  (Keogh  plans  are  for 
the  self-employed.)  This  form  Is  three  pages 
shorter  than  the  five-page  form  6500  required 
of  larger  plans. 

Waiving  the  requirement  for  an  opinion 
by  an  Independent  certified  public  ac- 
countant for  plans  with  fewer  than  100  par- 
ticipants throughout  the  plan  year.  This 
approach  should  reduce  the  burden  and  costs 
to  small  plans  while  still  providing  adequate 
protection  to  their  participants. 

Only  defined  benefit  plans  subject  to  the 
minimum  funding  standards  for  the  year  ac- 
tually being  reported  on  are  required  to 
provide  actuarial  information  and  a  state- 
ment by  an  enrolled  actuary  as  part  of  their 
annual  repcM-tlng  obllgtlon.  As  a  result,  very 
few  plans  will  be  required  to  file  such  data 
for  the  first  year  the  new  report  forms  are 
In  use. 

The  department  Is  giving  fliers  more  time. 
Annual  report  forms  must  now  be  filed  seven 
months  after  the  end  of  the  plan  year  rather 
than  the  four-and -one-half -months  previ- 
ously proposed. 


ADDITIONAL  STATEMENTS 


THE  COMMON   SITUS  PICKETING 
BILL 

Mr.  FANNIN.  Mr.  President,  before  we 
adjourned  for  the  holidays,  the  U.S. 
Senate  gave  Its  approval  to  the  contro- 
versial "common  situs"  picketing  bill, 
H.R.  5900. 

Many  of  us  stood  firm  against  this 
special-interest  legislation,  but  it  was 
approved,  nonetheless,  and  when  we  re- 
tired from  Washington,  the  issue  was 
squarely  in  the  hands  of  the  President. 

The  turn  of  events  since  then,  I  am 
sure,  has  not  been  missed.  Responding 
to/TtHually  unanimous  editorial  opposi- 
JbJon  and  a  msissive  outpouring  of  grass- 
roots expression  against  the  bill,  Presi- 
dent Ford  wisely  vetoed  the  measure. 

Mr.  President,  this  veto  did  not  just 
happen.  The  700,000  letters  the  White 
House  received  from  citizens  opposed 
to  common  situs  picketing  did  not  ma- 
terialize out  of  thin  air.  They  were  the 
result  of  an  informed  and  inspired  pub- 
lic. 

Til 2  President's  decision  was  a  wise, 
and  s  morally  sotmd  one.  It  was  a  de- 
cision which  rcnected  the  opinions  of 
the  overwhelming  majority  of  Ameri- 
cans. The  President  deserves  our  thanks. 

ALso  deserving  of  our  thanks  and  high- 
est commendation  is  the  National  Right 


to  Woi*  Committee,  which  correctly  in- 
terpreted the  situs  bill  as  a  further  in- 
trusion into  the  individual  liberties  of 
American  workers.  The  Right  to  Work 
Committee  led  the  fight  in  the  public 
arena  against  the  bill  land  deserves  con- 
siderable credit  for  the  President's  about- 
face. 

For  the  interest  of  my  colleagues,  I  ask 
unanimous  consent  that  an  article  which 
appeared  in  the  January  19  issue  of 
U.S.  News  ti  World  Report  be  printed  in 
its  entirety  in  the  Record.  It  makes 
very  clear  the  crucial  role  the  Right 
to  Work  Committee  played  in  alerting 
the  American  people  to  the  harm  posed 
to  our  Nation's  economy  by  common 
situs  legislation  and  in  leading  the  pub- 
lic in  opposition  to  this  bill. 

There  being  no  objection,  the  article 
was  ordered  to  bejprinted  in  the  Record, 
as  follows:  ir 

Behind    the    Stowm    Over    Ford's    Veto    rjK 
Union    '•Picketing"    Bill 

A  little-heralded  group  in  Washington  has 
been  thrust  Into  national  prominence  In  the 
wake  of  developments  that  have  shattered 
the  Ford  Administration's  relations  with  a 
big  segment  of  organized  labor. 

JThe  upheaval  Is  an  aftermath  of  President 
Ford's  veto  of  union-backed  legislation  to 
expand  picketing  rights  at  construction  sites. 

Already,  some  of  the  country's  most  con- 
servative union  leaders  are  planning  polit- 
ical retaliation  against  Mr.  Ford.  The  nine 
union  members  of  a  key  presidential  advisory 
committee  quit  their  posts.  And  Labor  Sec- 
retary John  Dunlop.  his  credibility  with  the 
labof^  movemept  v^|&kened.  was  reported  on 
the-J^rge  of  resigning. 

The  group  credited  with  a  large  role  in 
bringing  all  this  about  is  the  National  Right 
to  Work  Committee,  whose  chief  cause  Is 
promoting  the  right  of  a  worker  to  refuse 
to  Join  a  union. 

A    promise 

The  committee  c^lms  it  was  the  decisive 
element  in  obtaining  the  President's  veto  on 
December  2a-o#^ne  of  organized  labor's  pet 
legislative  goals — a  bill  that  would  have  al- 
tered picketing  and  wage-bargaining  prac- 
tices In  the  construction  Industry.  Mi.  Ford 
had  pledged  he  would  sign  the  bill,  and  Mr. 
Dunlop  lobbied  In  Its  behalf  on  that  basis. 

Reverberations  of  that  veto  may  be  felt 
for  months  and  years  1>o  come — In  chaotic 
construction  labor  confrontations.  In  the 
maKeup  of  Mr.  Ford's  Cabinet,  and  InAbe  No- 
vember elections. 

Few  of  the  60  employer  and  builders  groups 
that  got  together  to  oppose  the  "situs  picket- 
ing" legislation  are  as  generous  with  praise 
of  the  Right  to  Work  Committee  as  the  com- 
Oilttee  Is  Itself. 

StUl,  Its  $800,000  campaign  against  the 
bill  began  last  fall  at  precisely  the  time  the 
cause  seemed  lost.  Now,  with  the  bill  halted 
by  veto,  the  committee  has  served  notice  on 
politicians  and  unions  alike  that  It  can 
wield  a  heavy  club  over  issues  Involving  Its 
cause. 

The  techniques  employed  in  the  battle  il- 
lustrate how  an  effectt\e  one-purpose  orga- 
nization In  Washington  Vans  citizen  interest 
In  political  topics.  \ 

"AH  the  other  grovips  VrWking  against  this 
legislation  represented  employers,  and  they 
couldn't  reach  the  general  public,"  contends 
Reed  Larson,  executive  vice  president  of 
Right  to  Work.  "We  alone  could  arouse  the 
public,  and  had  we  not  done  so.  President 
Ford  would  not  have  changed  his  mind  and 
vetoed  the  bill." 

Agreement  on  the  group's  key  role  comes 
not  from  Mr.  Larson's  allies  In  the  fight,  but 
from  labOT-unlon  foes. 


"They  pushed  It  over  the  top,"  concedes 
Victor  Kamber,  tc^  aide  to  President  Robert 
Oeorglne  of  the  AFL-CIO  buUding-tradee  de- 
partment. "We  were  neck  and  neck  with  the 
opposition  until  they  got  involved." 

The  bill  would  have  permitted  construc- 
tion unions  to  picket  all  contractors  at  a 
building  site,  even  when  the  dispute  is  with 
only  one  contractor,  and  would  have  let  of- 
ficials of  national  unions  and  employer 
groups  intervene  In  difficult  local  wage  talks. 

Key  officers  of  such  associations  as  the 
U.S.  Chamber  of  Commerce  and  the  Associ- 
ated General  Contractors  are  more  reserved 
than  Mr.  Kamber  In  assessing  the  commit- 
tee's impact. 

"There  are  various  groups  proclaiming,  'We 
were  really  the  leader,'  "  says  Argyll  Camp- 
bell, a  Chamber  lobbyist.  "The  truth  is  that 
it  was  one  hell  of  a  co-ordinated  effort  by 
the  business  community  that  jointly  beat 
the  bill."  For  sheer  energy,  however,  the 
Right  to  Work  Committee  had  no  equal.  In 
letters  to  4  million  Americans,  it  broadcast 
appcHls  to  stop  the  "union  goon  squads" 
from  invading  their  home  towns,  and 
prompted  an  estimated  600,000  letters  aiid 
postcards  to  President  Ford. 

Fighting  hard — and  tooting  its  own  horn — 
Is  not  new  to  the  Right  to  Work  Committee. 
It  was  formed  in  1955.  principally  to  push 
for  State  Tight  to  work"  laws.  At  that  time. 
16  States  already  prohibited  required  mem- 
bership in  a  union  or  payment  of  dues  to  it 
in  order  to  get  or  keep  a  Job. 

Since  the  committee's  inception,  only  thn-e 
additional  States — Utah  In  1955,  Tc^nsas  in 
1958  and  Wyoming  in  1963 — have  been  added 
to  the  list.  The  Right  to  Work  Committee's 
attention  turned  to  national  Issues  pertain- 
ing to  "compulsory  unionism." 

In  1965,  It  spearheaded  the  successful  fight 
to  prevent  repeal  of  Section  14-B  of  the  Taft- 
Hartley  Act,  which  permits  States  to  enact 
"right  to  work "  laws.  Five  years  later,  the 
committee  won  another  legislative  victory. 
This  time,  it  got  deleted  from  the  Postal 
ReorganUation  Act  a  provision  that  would 
have  required  postal  employes  to  belong  to 
a  union  or  pay  representation  fees. 

In  1968.  the  committee  established  the 
National  Right  to  Work  Legal  Defense 
Foundation  to  represent  In  court  workers 
who  suffer  from  their  refusal  to  Join  unions. 
At  the  moment,  tl^e  foundation  is  Involved 
In  some  60  lawsuits — including  one  filed 
against  it  by  10  unions  charging  that  the 
foundation  is  a  front  for  employei-s  who 
illegally  finance  workers'  lawsuits  agaln.st 
the  unions.  For  18  months  now,  the  foun- 
dation has  refused  to  obey  a  federal  Judge'.s 
order  to  turn  over  to  the  unions  a  sampling 
of  the  names  of  its  big  contributors.  1'he 
committee's  defense:  Exposure  would  invite 
labor  retaliation  against  the  donors. 

Most  recently,  the  committee  has  readied 
plans  for  Its  own  political-action  arm  t*> 
help  sympathetic   politicians. 

Mr.  Larson  contends  his  committee  is 
not  antiunion  but  merely  anticompulsion. 
and  denies  that  it  is  a  pawn  ol"  big  businen.-., 
as  critics  claim. 

The  committee,  he  says,  cannot  depend 
upon  large  businesses  to  finance  its  budget, 
which  wasj  1.7  million  dollars  in  1974  and 
4  million  in   1975. 

"We  can't  get  big  money  from  big  com- 
panies," says  Mr.  Larson.  "They're  not  In- 
terested. They've  often  concluded  It's  a  con- 
venience to  them  for  all  their  employe.s 
to  be  unionized — it  lessens  frictions."  Also. 
Mr.  Larson  adds,  to  be  politically  effective 
the  committee  must  Involve  a  broad  segment 
of  the  American  public — not  Ju.st  business 
executives. 

PRACTICAL  ACTION 

How  it  harnessed  public  sentiment  agaliv^i 
the  situs-picketing  bill  Is  a  case  In  point. 

Such-  a  law  has  been  sotight  by  the  build- 
ing-trades   tmlons    for    a    quarter    centurj. 
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ever  since  the  National  Labor  Relations 
Board  ruled  that  picketing  employers  not 
Involved  In  a  dispute  at  a  construction  site 
was  an  illegal  secondary  boycott. 

Not  until  last  spring  did  the  climate  for 
passage  of  such  a  bill  appear  right.  Mr. 
Oeorgine  of  the  building-trades  department 
says  President  Ford  had  assured  him  he 
would  not  oppose  the  bill,  provided  that 
several  safeguards  suggested  by  Mr.  Duu- 
1<^  were  included. 

The  bill,  however,  stirred  up  a  hornet's 
nest  of  exposition  from  construction  em- 
ployer g^roups  and  Industry  'In  general.  So 
Mr.  Ford  and  Mr.  Dunlop  added  another 
proviso:  The  unions  must  agree  to  a  broad 
restructuring  of  bargaining  procedures  In 
that  industry.  Mr.  Dunlop  believed  unreason- 
ably high  wage  settlements,  an  excess  of 
lengthy  strikes  and  unnecessary  strife  over 
work  rules  might  be  lessened  if  national 
union  leaders  and  officers  or^construction 
employer  groups  got  authority  to  inject 
themselves  into  troublesome  local  labor  situ- 
ations. 

The  unions,  anxious  to  retain  the  Presi- 
dent's blessing  of  the  picketing  bill,  say  they 
consented  to  the  addition  of  changes  In 
bargaining  procedures  to  the  legislation,  after 
Mr.  Ford  repeated  his  intention  to  sign  the 
package. 

It  waa  into  this  seemingly  lost  battle  that 
the  National  Bight  to  Work  Committee 
plunged  headfirst  last  fall. 

The  comirUttee  flooded  the  country  with 
letters  against  this  legislation.  The  language 
of  tbea^etten^was  harsh.  It  described  officers 
of  the  bullatn^-tradea  unions  as  "some  of  the 
most  corrupt,  ruthless  and  violent  union 
bosses  in  our  nation"  and  called  the  unions 
"a  haven  for  bullyboys,  mobsters  and  anyone 
else  who  enjoys  kicking  anyone  around." 
These  letters,  signed  by  Mr.  Larson,  ended 
with  appeals  to  write  President  Ford — and  to 
contribute  money. 

Eventually,  more  than  4  million  letters 
were  mailed.  By  mid-December,  the  White 
House  was  receiving  denunciations  of  the  leg- 
islation at  the  rate  of  20,000  a  day. 

The  committee  also  paid  for  a  letter  from 
Semttor  Paul  Fannin  (Rep.),  of  Arizona,  to 
lO^OOO  Republican  Party  contributors  to  put 
pressure  on  Mr.  Ford  to  veto  the  situs-picket- 
ing bill. 

FuU-page  newspaper  ad-s  appeared  in  more 
than  60  home-State  newspapers  of  Senators 
who  were  either  supporting  the  measure  or 
were  undeclared.  In  the  upper  right-hand 
corner  of  many  such  ads  was  the  shadow  of 
a  strong-armed  tough  clenching  a  baseball 
bat  and  threatening  a  group  of  workers.  The 
title  of  these  ads:  "An  Open  Letter  ...  on 
Beating,  Bombings,  Shootings." 

All  this  waa  too  much  for  some  partlci- 
pa::ts.  Senator  Lowell  Weicker  (Rep.),  of 
^  Connecticut,  told  the  Senate  that  the  com- 
*  mlttee  was  creating  a  "stench"  and  msUdng 
it  "toilet  clear"  that  its  target  was  the  con- 
cept of  trade-unionism.  The  Senate  broke  two 
filibusters  and  approved  the  bill,  62  to  45. 

hxlfhtg  keagan 

The  committee's  public-relations  counsel, 
Hugh  Newton,  cviltivated  newspaper  allies 
and  gave  the  staff  of  Republican  presidential 
candidate  Ronald  Reagan  material  which  Mr. 
Newton  says  was  directly  quoted  in  Mr. 
Reagan's  opposition  to  the  picketing  measure. 

All  these  tactics  had  one  undeniable  effect : 
They  elevated  what  had  been  an  Intramural 
battle  between  unions  and  employers  in  con- 
struction into  a  major  political  issue.  The 
pressure  on  Mr.  Ford  from  his  own  advisers, 
party  leaders  and  contributors  to  reverse  his 
stand  then  mounted  day  by  day. 

Would  this  have  occurred  without  the  com- 
mittee's intervention? 

Many  of  the  business  organizations  that 
fought  the  measure  from  its  inception  think 
the  veto  was  inevitable.  But  union  figures 
give  grudging  acknowledgment  to  Right  to 
Work's   effectiveness.   If   not  to   Its   tactics, 


which  Mr.  Kamber  calls  the  "politics  of 
hysteria  and  emotion,  rather  than  rrannnlin  " 
"It^  certain  that  without  the  Bight  to 
Work  people.  Mr.  Ford  would  have  had  man 
room  to  maneuver,"  conunents  the  president 
of  the  Teamsters  Union.  Frank  E.  Fltz- 
slmmons. 


ARTHUR    SPITZER    CHAIR    OF   SCI- 
ENCE AND  TECHNOLOGY 

Mr.  TUNNEY.  Mr.  President,  as  chair- 
man of  the  Science.  Technology,  and 
Commerce  Subcommittee  of  the  Senate 
Conamerce  Committee  I  was  very  pleased 
to  learn  about  the  recent  endowment  of 
the  Arthur  Spitzer  Chair  of  Sclefice  and 
Technology  at  Pepperdine  University  in 
palifornla.  This  prestigious  chair  Is  the 
first  to  be  established  at  Pepperdine. 

Tlie  first  occupant  of  the  chair  Is  the 
renowned  scientist  E>r.  Edward  Teller.  Dr. 
Teller  is  currently  imlverslty  professor 
and  associate  director  of  Lawrence  Lab- 
oratory at  the  University  of  California. 

Dr.  Teller  has  made  continuing  signifi- 
cant contributions  to  various  aspects  of 
science  including  chemistry,  molecular 
and  nuclear  physics,  and  quantum 
theories. 

Dr.  Teller,  of  course,  has  been  a  lead- 
ing researcher  in  the  study  of  thermo- 
nuclear reactions  and  recently  has  been 
one  of  the  most  important  exponents  of 
the  peaceful  uses  of  nuclear  explosives. 
He  is  a  worthy  recipient  of  this  honor. 

I  believe  this  chair  Is  particularly  im- 
portant as  It  will  assist  in  creating  an 
increased  focus  by  the  scientific  commu- 
nity on  the  Interactions  of  science  and 
tec^ology.  All  too  often  this  interaction 
has  not  received  adequate  attention  in 
the  past.  However,  it  is  becoming  increas- 
ingly clear  that  to  Ignore  questions  re- 
lated to  the  proper  utilization  and  sup- 
port of  science  and  technology,  is  to  in- 
vitf  crisis  in  the  future,  whether  related 
to  health,  energy  supply,  national  secur- 
ity, or  many  other  aspects  of  national 
welfare. 

Science  and  technology  is  crucial  for 
our  Nation's  future,  and  it  is  extremely 
Important  that  experts  such  as  Dr.  Teller 
are  provided  opportunity  and  time  to 
analyze  these  Issues. 

Arthur  Spitzer  understands  these 
needs,  and  should  Be  hlgUy  con- 
gratulated for  this  endowment.  I  have 
known  Arthur  Spitzer  for  many  years, 
and  his  action  in  endowing  this  chair, 
is  just  one  more  example  of  his  continu- 
ing charitable  and  educational  contribu- 
tions to  this  Nation. 

Spitzer.  a  noted  businessman,  was  born 
in  a  part  of  the  Austria-Hungary  em- 
pire which  later  became  Romania. 

He  went  to  Germany  following  World 
War  II  and  worked  as  a  junior  depart- 
ment head  in  the  Ministry  of  the  Interior 
for  the  Bavarian  Government. 

In  1951,  he  came  to  America  and  be- 
gan his  business  career.  Spitzer  is  noted 
for  his  many  charitable  and  educational 
contributions.  He  supports  the  USC- 
Austrian  student  exchange  program 
and  i;  a  director  of  Va.e  International 
Student  Center  at  UCLA.  In  addition, 
he  provided  the  "Edward  Teller  Center 
for  Science,  Technology  and  Political 
Thought  at  the  University  of  Colorado 
in  1972. 


MORE  ON  AIR  PORCE  GOLF 
COURSES 

Mr.  GOLDWATER.  Mr.  President,  yes- 
terday I  discussed  the  matter  of  military, 
and  particularly  Air  Force,  golf  courses. 
On  reading  my  remarks.  I  sun  concerned 
that  I  may  have  left  the  impression  that 
the  Air  Force  spends  sums  on  the  order 
of  $8  million  per  year  to  operate  these 
golf  courses.  On  the  contrary,  the  sums 
of  money  which  were  Inserted  in  the 
Record  as  Air  Force  golf  course  financial 
data  represent  the  net  Income  which  the 
golf  courses  received  through  1974  and 
through  September  of  1975.  The  total  in- 
come of  the  golf  courses  would  tsrpically 
be  received  as  green  fees,  prOflt  from 
items  sold  in  the  pro  shop,  fees  for  les- 
sons, and  similar  sources.  As  I  stated  in 
the  first  paragraph  of  my  remarks  yes- 
terday, the  total  golf  course  Income  off- 
sets all  nonappropriated  fund  expeiises 
related  to  course  operation  and  produces 
a  reasonable  net  Income.  This  net  Income 
subsequently  is  used  to  supplement  ap- 
propriated fvmdlng  support  to  Other 
morale,  welfare,  and  recreation  activi- 
ties and  programs  such  as  libraries,  ath- 
letic programs  and  recreation  centers. 

Mr.  President,  to  completely  clarify  the 
iLse  of  the  financial  data  which  I  have 
submitted,  let  me  make  this  statement. 
Air  Force  golf  courses,  after  paying  all 
their  operating  costs,  produced  a  net  in- 
come of  over  $3  million  In  1974  and  a 
net  Income  of  slightly  less  than  $3  mil- 
lion in  the  first  9  months  of  1975. 

It  is  quite  apparent  then,  that  the  Air 
Force  golf  courses  subsidize  much  of  the 
other  recreational  activity  on  our  bases. 
They  are  hsuidly  a  subject  for  criticism 
but  much  more  likely  worthy  of  praise 
for  good  management.  I  believe  that  the 
operation  of  these  golf  courses  represents 
cost  effectiveness  and  a  very  excellent 
supplement  to  other  Air  Force  recreation 
programs.  Our  military  services,  as  indi- 
cated by  this  brief  example,  are  often 
much  more  efficient  than  they  are  given 
credit  for. 
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ENERGY  CONSERVATION 

Mr.  BAYH.  Mr.  President,  the NaUons 
energy  needs  can  be  met  only  by  curb- 
ing the  Immense  waste  of  energy  which 
now  goes  on  throughout  our  economy. 
Yet  the  Ford  administration  refuses  to 
face  this  essential  fact.  It  will  not  make 
any  serious  effort  to  encourage  energy 
conservation;  Instead  it  plans  to  spend 
billions  of  dollars  of  the  taxpayers' 
money  to  produce  more  energy  that  will 
simply  be  wasted. 

The  nature  of  the  administration's 
policy  is  shown  by  the  budget  President 
Ford  propceed  in  the  current  fiscal  year 
for  the  Energy  Research  and  Develop- 
ment Administration.  Out  of  a  total  of 
more  than  $3  billion,  less  than  2  percent 
was  allocated  for  conservation.  Nearly 
all  the  rest  was  earmarked  for  increasing 
supply. 

When  the  need  for  energy  conserva- 
tion is  mentioned  at  all  by  the  adminis- 
tration, it  is  usually  as  an  excuse  to 
Justify  its  efforts  to  raise  oil  and  gas 
prices.  But.  at  present,  prtoe  Is  not  the 
crucial  obstacle  to  ending  waste.  The 
practices  of  industry  and  consumers  have 
not  yet  changed  to  reflect  the  enormous 
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price  Increases  that  have  already  oc- 
curred. Factory  managers  often  will  not 
install  energy-saving  equipment,  even 
when  the  fuel  saving  would  pay  off  the 
initial  Investment  In  a  very  shdrt  time. 
Some  builders  are  reluctant  to  raise  the 
selling  price  of  a,  house  by  installing 
extra  Insulation,  no  matter  how  much 
the  homebuyer  would  save  on  his  heat- 
ing bUl. 

We  need  a  national  conservation  pol- 
icy, not  higher  prices  that  will  place  an 
additional  burden  on  the  consumer  with- 
out getting  at  the  root  <^uses  of  energy 
waste. 

What  little  real  effort  the  administra- 
tion has  made  in  energy  conservation  has 
focused  on  short- tenn  measures,  ignoring 
the  Immense  savings  of  energy  that  are 
only  possible  throufi^  more  fondamdital 
changes,  such  as  recycling  waste  heat. 
This  results  from  a  basic  error  in  the 
mxon-Ford  energy  program.  President 
Nixon  set  a  national  goal  of  mergy  in- 
dependence by  1985.  Yet  the  Nixon-Ford 
program — geared  to  the  interests  of  giant 
oil  companies  and  other  large  corpora- 
tions— has  concentrated  on  the  areas  of 
nuclear  power  and  coal  gasification, 
where  these  corporations  can  make  the 
largest,  profits.  But  these  projects  are 
so  large  and  take  so  much  time  to  build 
that  nothing  we  do  today  in  ttiese  Adds 
can  greatly  affect  the  energy  situation  in 
1985. 

The  energy  conservation  program  has 
been  asked  to  take  up  the  slack.  Thus  the 
emphasis  has  been  placed  on  measures, 
like  lower  thermostat  settings  and  slower 
speed  limits,  which  reduce  energy  use 
quickly  by  making  ])eople  reduce  tbtir 
standard  of  living.  Longer  term  measures, 
which  could  actually  raise  our  standard 
of  living  by  making  energy  use  more 
efQcient,  are  generally  ignored.  The  result 
has  been  to  encourage  the  misconception 
that  energy  conservation  requires  us  to 
give  up  Jobs  and  comforts. 
In  fact,  our  present  stani 
does  not  at  all  depend  on  com 
of  energy.  Countries  such 
many  and  Sweden  are  nearly 
as  we,  but  consume  only  half  as  much 
energy  per  person.  In  our  own  country, 
per  capita  energy  use  grew  less  in  the 
40  years  between  1920  and  1960 — while 
the  standard  of  living  rose  Immensely — 
than  in  the  single  wasteful  decade  of  the 
sixties. 

Another  pernicious  myth  is  that  energy 
conservation  will  cause  unemplojmient, 
and  that  only  by  Increasing  energy  sup- 
plies can  we  maintain  full  employment. 
It  Is  striking  that  this  argument  comes 
from  an  administration  which  deliber- 
ately threw  millions  of  Americans  out  of 
work. 

In  fact,  energy  conservation  can  create 
more  jobs  than  development  of  new  sup- 
plies. Most  energy  supply  systems,  such 
as  oil  wells,  coal  gasification  plants,  and 
nuclear  power  stations,  are  highly  auto- 
mated. They  employ  skilled  workers 
whose  talents  are  already  in  short  supply, 
such  as  petroleum  engineers,  or  involve 
dangerous  and  unpleasant  tasks  like  coal 
mining.  New  jo]^s  are  usually  located  in 
mining  areas  far  from  centers  of  unem- 
ployment. Conservation,  on  the"  other 
hand,  requires  many  skills  possessed  by 


living 

waste 

est  Oer- 

ealthy 


those  who  are  now  out  of  work.  Insulat- 
ing buildings,  CKmstructing  new  mass 
tj^ansit  systems,  and  cutting  energy  waste 
in  industry  will  give  a  boost  to  the  econ- 
omy where  it  is  most  needed. 

CX>NSi3lVATION    IM    nrotTBTHT 

Tremendous  savings  are  possible  in  in- 
dustrial energy  use.  While  scMne  com- 
panies now  boast  of  reducing  their  energy 
consumption  by  5  to  15  percent,  much 
greater  cuts  are  possible.  The  U.S.  Mint, 
for  example,  reduced  its  wierjgy  use  by 
25  percent  in  a  single  year  while  pro- 
ducing 1  billkm  more  coins.  It  is  en- 
tirely realistic  to  set  a  national  goal  of 
improving  the  efficiency  of  energy  use  in 
industry  by  25  percent  or  more. 

The  greatest  need  in  this  area  is  a 
change  in  the  outlook  of  our  industrial 
managers  and  engineers.  Increased  pro- 
duction can  no  longer  be  the  only  way 
to  raise  profits;  greater  efficiency  must  be 
pursued  with  equal  vigor.  The  country's 
engineering  societies  have  led  the  way 
with  an  extensive  program  of  courses  and 
publications  to  reeducate  their  members. 

Unfortunately,  the  Ford  administra- 
tion's energy  program  has  failed  to  con- 
tribute significantly  In  this  effort.  The 
administration  has  relied  almost  entirely 
on  the  "free  market"  to  encourage  in- 
dustrial energy  conservation.  This  ap- 
proach ignores  the  failure  of  many  man- 
agers to  use  energy  saving  devices  even 
when  they  can  thereby  save  large 
amounts  of  money.  Whether  this  occurs 
hecause  of  lack  of  knowledge,  unwllllhg- 
ness  to  change  established  procedures, 
lack  of  capital,  or  monopoly  power,  it  is 
a  problem  that  must  be  addressed. 

A  first  step  in  dealing  with  this  issue 
should  be  the  establishment  of  an  En- 
ergy Conservation  Extension  Service,  de- 
signed to  educate  industry  as  the  Agri- 
cultural Extension  Service  has  helped 
farmers.  The  administration  has  resisted 
this  step,  preferring  to  rely  on  the  exist- 
ing inadequate  facilities  of  the  Com- 
merce Departmmt. 

Sometimes  it  Is  difficult  to  raise  capital 
to  pay  for  energy  conservation  equip- 
ment. Subsidies,  either  directly  or 
through  tax  credits,  are  not  the  only  so- 
lution here,  since  many  energy  conserva- 
tion investments  will  already  pay  back 
enough  to  cover  bank  Interest  rates.  The 
problem  often  lies  in  the  risks  connected 
with  the  use  of  new  techniques  and  the 
uncertain  future  of  the  economy.  Loan 
guarantees  are  therefore  sometimes  a 
better  way  to  encoiu'age  energy  saving. 
This  guarantee  program  would  differ 
fundamentally  from  the  Ford  "Energy 
Independence  Authority,"  since  it  would 
be  primarily  directed  at  small  and  medi- 
um-sized businesses. 

Energy  prices  do  have  an  effect  on 
conservation  in  Industry.  If  the  price 
mechanism  :s  to  be  used  to  save  energy, 
it  must  be  applied  here,  where  it  can 
work  to  some  extent,  rather  than  in 
necessities  such  as  home  heating  oiL 
This  goal  can  be  achieved  through  pric- 
ing policies  that  reverse  the  traditional 
practice  of  offering  lov;  rates  to  large 
uzers.  Electricity,  in  particular,  now  be- 
comes more  expeinsive  to  produce  as  de- 
mand rises.  Thuus  there  is  no  longer  any 
justification  for  giving  discounts  to  en- 


courage greater  consumption.  Adoption 
of  a  single  rate  for  all  customers  would 
reduce  homeowners'  dectrlc^  bills  wbiie 
increasing  industry's  incentive  to  save 
oiergy.  In  conjunction  with  the  other 
measures  I  propose,  it  would  result  in  a 
significant  reduction  In  enorgy  use. 

Finally,  we  must  aid  our  blind  reluc- 
tance to  adopt  good  ideas  from  other 
parts  of  the  world.  Countries  such  as 
Britain.  Germany,  Sweden,  and  Japan, 
which  must  Import  nearly  all  their  pe- 
troleiun.  have  been  conservation-con- 
scious much  longer  than  we  have.  They 
have  developed  a  multitude  of  tech-^ 
niques  which  could  be  adopted  here. 
There  is  no  point  in  cpending  govern- 
ment research  money  to  reinvent  things 
that  are  already  for  sale  overseas.  In- 
stead, Government  initiative  is  needed 
to  encourage  the  importation  of  energy 
saving  techniques  from  overseas. 

TRAKSPOBTATIOH 

The  United  States  consumes  a  greater 
proportion  of  its  Hiergy  supplies  for 
transportation  than  any  other  country  in 
the  world.  One-quarter  of  total  UJ3.  en- 
ergy consumption  and  over  one-half  of 
U.S.  petroleum  consumption  Is  used  In 
the  movement  of  our  people  and  their 
goods.  The  major  reason  for  this  Inor- 
dinate consumption  of  energy  is  the  pri- 
vate automobile  which  accounts  for  over 
one-half  of  the  energy  used  in  transpor- 
tation. Any  serious  program  of  energy 
conservation  must  begin  with  a  plan  to 
significantly  reduce  the  amount  of  fuel 
used  by  these  vehicles. 

As  part  of  such  a  plan  we  must  improve 
the  fuel  efficiency  of  owe  automobiles.  For 
too  long  our  automobile  manufacturers 
have  based  their  car  designs  on  tuc  as- 
sumption of  a  cheap  supply  of  fuel.  As  a 
result  the  average  fuel  efficiency  of  our 
cars  has  defined  over  the  last  two  dec- 
ades. We  can  no  longer  afford  to  have  our 
energy  policies  set  by  the  auto  companies. 
That  is  why  I  Qxinsored  legislation  in 
1973  to  mandate  a  50  percent  increase  in 
the  efficiency  of  automobiles  manufac- 
tured in  this  coimtry  without  weakening 
air  pollution  controls  and  auto  emission 
standards.  I  am  gratified  that  my  pro- 
posal was  passed  and  enacted  late  last 
year  as  part  of  the  Energy  Policy  and 
Conservation  Act. 

In  addltlon,we  must  reduce  the  number 
of  vehicle-miles  traveled  by  private  auto- 
mobiles. This  can  be  done  through  the 
use  of  carpoollng  which  can  be  encour- 
aged by  reducing  tolls  and  parking  fees 
for  cars  carrying  three  or  more  pas- 
sengers. 

However,  financial  incentives  alone  will 
not  significantly  reduce  automobile  use. 
As  our  recent  history  following  the  over 
50-percent  Increase  in  gasoline  prices  has 
shown,  Americans  will  not  leave  their 
cars  at  home  tmless  they  have  a  cheap 
and  convenient  alternative  mode  of  trav- 
el. Only  mass  transit  can  provide  such  an 
alternative  and  that  Is  why  I  favor  an 
increase  in  Federal  aid  to  mass  transit 
which  gives  the  localities  flexibility  in 
dividing  the  funds  between  (^jerating 
subsidies  and  capital  Improvements  and 
expansion.  It  is  simply  outrageous  that 
last  year  when  the  President  was  preach- 
ing to  us  about  aiergy  diortages.  the 
Federal  Government  spent  more  than 
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six  times  as  much  on  highway  construc- 
tion as  it  did  on  mass  transit.  For  us  to 
reduce  our  energy  consumption,  we  must 
begin  to  have  more  balance  in  our  Fed- 
eral exf>enditures. 

Since  mass  transit  operates  most  effi- 
ciently in  areas  which  have  a  sufficiently 
high  density,  the  solution  of  our  energy 
problems  requires  us  to  come  to  grips 
with  the  urban  crisis.  To  reduce  the 
number  of  people  driving  to  work,  we 
must  increase  the  number  of  people  liv- 
ing near  their  work  or  in  areas  con- 
nected to  their  place  of  employment  by 
mass  transit.  This  can  only  be  done  by 
a  massive  program  in  our  central  cities 
to  construct  new  housing  and  rehabili- 
tate old  housing  which  is  both  attractive 
and  affordable.  In  addition,  we  must  en- 
courage employers  to  stay  or  relocate  in 
areas  which  are  accessible  to  mass  transit 
throwgh  the  use  of  loan  guarantees  and 
reduced  interest  rates  on  plant  construc- 
tion. 

Besides  addressing  itself  to  commuter 
transportation,  an  effective  energy  con- 
servation program  should  also  deal  with 
the  problem  of  intercity  travel.  The  long- 
neglected  railroads  are  still  the  most 
energy  efficient  and  environmentally 
benign  form  of  transportation.  Even  on 
our  deteriorated  tracks,  trains  are  still 
20  percent  more  fuel  efficient  than  buses 
and  over  800  percer(t  less  energy  wasteful 
than  airplanes.         \ 

I  therefore  have  /supported  reorgani- 
zation of  our  now  bankrupt  railroads 
under  a  public  corporation  sensitive  to 
public  needs  which  would  rebuild  the 
decayed  tracks  and  rallbeds  which  now 
prevent  the  introduction  of  high-speed 
trains.  The  rebuilding  of  our  Nation's 
railroads  will  not  only  significantly  re- 
duce our  energy  consumption  by  attract- 
ing passengers  and  freight  from  more 
energy  wasteful  forms  of  transportation, 
but  can  also  help  solve  our  imemploy- 
ment  problem  by  providing  a  source  of 
productive  and  meaningful  public  service 
jobs. 

HEAT  WASTE 

One  of  the  largest  areas  of  energj' 
waste  is  our  habit  of  throwing  away  use- 
ful heat.  This  practice  not  only  repre- 
sents a  loss  of  usefid  energj',  but  often 
also  causes  thermal  pollution  which  is 
harmful  to  marine  life. 

Even  with  the  most  modern  engineer- 
ing, electric  utilities  must  throw  out 
nearly  two  imlts  of  heat  for  every  unit 
of  electricity  they  produce.  European 
coimtries  are  now  recapturing  this  waste 
to  heat  homes,  offices,  and  stores,  to  sup- 
ply homes  with  hot  water,  and  to  meet 
the  needs  of  industry.  These  uses  ac- 
count for  more  than  a  quarter  of  U.S. 
energy  consumption,  and  a  large  propor- 
tion of  that  could  be  met  with  the  heat 
that  is  now  thrown  away  by  utilities. 
Recycling  of  waste  heat  should  there- 
fore be  a  matter  of  highest  priority. 
Yet  the  administration  is  spending  less 
than  a  million  dollars  in  an  energy  budg- 
et of  over  $3  billion  to  recover  this  val- 
uable resource. 

In  buildings,  the  most  significant  cause 
of  heat  waste  is  poor  insulation.  Builders 
often  install  Inadequate  insulation  In 
order  to  cut  their  building's  selling  price, 
even  though  this  will  cost  the  buver 
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money  in  the  long  run.  In  order  to  end 
this  practice,  there  should  be  tough  in- 
sulation requirements  for  all  new  build- 
ings: homes,  stores,  offices,  and  facto- 
ries. 

Even  apart  from  poor  insulation,  there 
is  tremendous  waste  in  heating  systems. 
The  Chief  Engineer  of  the  Federal  Power 
Commission  has  calculated  that  gas  or 
oil  home  heating  systems  now  operate  at 
less  than  7  percent  of  the  maximum  pos- 
sible efficiency.  The  best  performance 
can  only  be  obtained  by  using  recycled 
waste  heat  or  employing  heat  pumps, 
and  more  effort  is  needed  in  tliese  areas. 
In  the  meantime,  however,  home  heating 
fmnaces  often  use  far  more  fuel  than 
they  should  need.  These  appliances  need 
regular  tuneups  as  much  as  automobiles. 
Gas  companies  and  oil  dealers  should  be 
required  to  provide  regular  maintenance 
of  their  customers'  furnaces.  This  step 
would  sharply  cut  many  homeowners' 
heating  bills. 

Mr.  President,  the  foregoing  is  not  a 
totally  inclusive  list  of  ways  in  which  we 
can  achieve  significant  energy  savings. 
However  it  does  cover  the  major  areas, 
and  demonstrates  the  total  inadequacy 
of  the  Ford  administration  response  to 
this  problem. 

At  issue  here  is  a  basic  question  of 
whether  U.S.  energy  policy  wiU  be  de- 
signed in  accordance  with  the  best  in- 
terests of  giant  energy  companies,  as  it 
has  been  during  the  Nixon  and  Ford  ad- 
ministrations, or  in  accordance  with  the 
best  interests  of  the  American  people,  as 
it  should  be. 


WE  NEED  OVERSIGHT  HEARINGS  ON 
THE  SUPPLEMENTAL  SECURITY 
INCOME  OVERPAYMENTS 

Mr.  CURTIS.  Mr.  President,  as  we  be- 
gin the  second  session  of  the  94th  Con- 
gress, we  need  the  courage  to  face  the 
fact  that  the  massive  Federal  bureauc- 
racy must  be  controlled.  President  Ford, 
in  his  state  of  the  Union  message  last 
night,  stressed  a  need  for  commonsense 
both  in  the  administration  and  financing 
of  our  Government. 

With  this  in  mind,  Congress  should, 
with  all  expediency,  act  to  cut  out 
wastes  and  bring  burgeoning  agencies, 
commissions,  departments,  and  programs 
in  line  with  realistic  budgetary  financing. 

The  time  for  action  is  now. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  story  in  today's  edition  of  the 
Washington  Star,  quoting  from  a  letter 
written  by  the  Social  Security  Commis- 
sioner to  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Com- 
mittee, on  which  I  serve.  As  the  article 
points  out,  the  letter  states  that  the  fed- 
eralized welfare  program  has  overpaid 
clients  by  $547  million  in  the  last  2  years. 
As  an  added  distressing  note,  the  story 
states  that  the  percentage  of  checks  be- 
ing sent  to  persons  who  are  ineligible 
is  increasing.  I  carmot  stress  enough  the 
importance  of  stopping  this  type  of  abuse 
of  Federal  moneys. 

Mr.  President,  I  hope  that  the  Com- 
mittee on  Finance  will  forthwith  hold 
oversight  hearings  on  this  program. 

Mr.  President,  because  the  facts  de- 
serve our  Immediate  consideration,  I  ask 


imanimous  consent  that  the  article  con- 
cerning the  social  security  program  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washinjirton  Star,  Jan.  20.  1976) 
SSI  Errors  Rose  Undek  U.S.  Handmng, 
Chief   Admits 
(By  John  J.  Fiallui) 
The  St)cial  Security  Administration's  feder- 
alized   welfare    program    has    overpaid    ILm 
clients  by  $547  million  during  its  first  two 
years  of  operation,   and   the  percentage  of 
check-s  .sent  to  those  who  are  Ineligible  for 
such  aid  1«  climbing. 

In  a  letter  to  the  Senate  Finance  and 
House  Ways  and  Means  committees.  Social 
Security  Commissioner  James  B.  Cardwell 
admitted  that  the  error  rate  In  cases  proc- 
essed since  the  federal  government  assumed 
the  nation's  adult  welfare  caseload  in  Janu- 
ary 1974  is  signlflcantly  higher  than  the 
errors  found  In  cases  turned  over  to  the 
federal  system  by  the  states. 

The  new  overpayment  total  for  the  pro- 
gram, called  the  Supplemental  Security  In- 
come program,  hus  Jumped  by  $91  million  In 
three  months,  the  sharpest  quarterly  increase 
In  the  program's  history. 

A  spokesman  for  Cardwell  asserted,  how- 
ever, that  the  Jump  does  not  mean  an  in- 
creasing frequency  of  errors,  but  rather  that 
there  has  been  a  more  determined  effort  dur- 
ing October.  November  and  December  to  fer- 
ret out  errors  that  were  committed  In  pre- 
vious periods. 

The  overpayment  and  error  rates  are  sllll 
only  partial  estimates  of  what  some  sources 
close  to  the  system  believe  wlU  amount  to  a 
$1  billion  overpayment.  Only  about  two- 
thirds  of  the  current  4  J  million  cates  on  SSI 
rolls  have  been  examined  for  error,  and  So- 
cial Security  officials  have  asked  for  funds  to 
re-examine  those  cases  because  of  mistakes  in 
the  Initial  process  of  finding  errors. 

In  August,  when  The  Washington  Star  Aral. 
reported  the  SSI  overpajrments.  Social  Se- 
curity estimated  that  the  program's  total 
error  rate  for  the  first  period  the  agency  uses 
to  measure  the  program— the  second  half  ci 
19'74 — was  24.2  percent,  including  a  12.9  per- 
cent overpayment  rate,  a  6.0  percent  rate  of 
payments  to  ineligibles  and  a  6.3  percent  un- 
derpayment rate. 

These  estimatfes,  according  to  the  letters 
released  yesterday,  were  based  on  "prelimi- 
nary data.''7rhe  "final  data,"  according  to  the 
agency,  no4  shows  a  24.8  percent  error  rate, 
including  it  13.3  percent  overpayment  rale, 
a  6.1  percent  rate  of  payment  to  ineliglbleo 
and  a  5.4  percent  rate  of  tmderpayments. 

Pinal  data  for  the  next  period,  the  first 
half  of  1976,  shows  that  the  agency  was  able 
to  trim  the  overpayment  rate  from  13.3  per- 
cent to  11  percent.  However,  the  rate  of  pay- 
ments to  Ineligibles  Jumped  from  6.1  per- 
cent to  7.7  percent,  and  the  underpayment 
rate  Jumped  by  0.3  percent. 

Thus,  one  out  of  every  12  welfare  clients 
Inva^tigated  is  now  found  to  be  ineligible 
The  in*Hgtbllity  takes  a  double  bite  out  of 
taxpayers'  poc^etbooks  becau.se.  in  most 
states.  SSI  eligibility  automatically  ini««n.s 
eligibility  for  state-run  Medicaid.  How 
much  thi.s  has  cost  in  Medicaid  doll.ir.s  1^ 
imknown. 

Cardwell  admitted  that,  although  his 
agency  has  xmdertakeu  a  number  of  ac- 
tions" to  reduce  SSI  error  rates.  "thoRe  meit.s- 
lu-es  had  not  produced  any  .significant  bn- 
provement  during  the  first  six  months  of 
the  1975  calendar  yecu*." 

He  promised  "significant  Improvement" 
when  the  totals  are  in  for  the  next  sl.x 
months,  however. 

The  initial  Star  story  put  the  overpayment 
at  $403  million.  That  figure  included  some 
»:J0  nilllinn  worth  of  errors  between  the  fed- 
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cral  booka  and  state  welfare  agencies,  many 
of  which  supplement  the  SSI  program  with 
payments  of  tbelr  own. 

Since  then,  aooordlng  to  a  Social  Security 
spokesman,  the  agency  has  subtracted  those 
cases  ftom  overpayment  totals,  claiming  that 
the  errors  are  cured  by  simple  bookkeeping 
transactions,  or  "paper  trades"  between  the 
two  levels  of  goremment. 

Many  states  have  not  been  responsive  to 
the  paper  trade  theory,  however.  They  are 
now  holding  back  weU  over  $200  mUlion  In 
supplemental  payments  owed  to  the  SSI 
program.  allegUig  that  federal  errors  have 
triggered  state  supplement  overpayments. 
(Both  the  federal  payment  and  state  sup- 
plements are  ustially  paid  by  one  check 
through  the  federal  system,  which  then  bills 
the  states.) 

The  agency  spokesman  said  he  did  not 
know  the  figure  for  additional  overpayments 
Involving  paper  trades.  "They  don't  even  put 
It  In  there  any  more,"  he  said,  referring  to 
the  agency's  quarterly  error  calculations. 

Of  the  4.2  million  cases  on  SSI  roles,  about 
1.7  million  are  new  cases,  cases  where  the 
applicants  came  Into  the  system  after  the 
old  state  programs  providing  aid  to  the  blind, 
disabled  and  elderly  were  disbanded.  Ttio 
new  cases  have  been  processed  entirely  by 
federal  employes.  So  far.  they  show  a  much 
higher  rate  of  error. 

Dtulng  the  last  half  of  1974,  the  t:not  rate 
was  28.8  percent  In  new  cases  and  23.7  per- 
cent In  cases  converted  from  state  welfare 
roles.  During  the  first  half  of  1976,  the  error 
rate  was  30.3  percent  In  new.  federally 
handled  cases,  and  21.6  percent  in  cases  con- 
verted from  the  states. 

A  spokesman  for  the  agency  said  that  more 
of  the  older,  converted  cases  ihave  been  In- 
vestigated, aaeertlng^'  that  wnen  the  agency 
finally  rechecks  all  of  Its  cases,  the  disparity 
In  error  rates  between  old  and  federally 
handled  cases  should  decrease. 

Cardwell  said  In  a  prepared  statement  that 
even  when  all  of  bis  error-finding  mecha- 
nisms are  working,  "for  a  niunber  of  reasons 
SSI  will  always  show  what  appear  to  be  sig- 
nificant amounts  of  overpayments,"  because 
of  conditions  that  are  largely  beyond  bis 
control. 

These  conditions,  be  said.  Include  cotirt 
decisions  requiring  the  agency  to  keep  up 
payments  even  though  needs  have  been  re- 
duced and  the  failure  of  welfare  recipients 
to  report  other  income  and  assistance. 


THE  BALANCED  GROWTH  AND 
ECONOMIC  PLANNING  ACT  OF 
1975 

Mr.  BAYH.  Mr.  President,  twice  each 
year  Wajme  State  University  In  £>etroIt 
sponsors  a  lecture  to  commemorate  the 
aichlevements  of  the  late  Whitney  M. 
Young.  Jr.,  and  to  continue  working 
toward  the  full  neaUzatlon  of  the  ideals 
and  goals  for  which  he  labored. 

As  executive  director  of  the  National 
Urban  League,  Mr.  Young  brought  cor- 
porate America  Into  active  participation 
In  the  civil  rights  movement.  Also,  with 
the  help  of  labor  unions,  he  was  able  to 
greatly  Increase  support  from  the  Gov- 
ernment for  many  of  the  League's  activ- 
ities aimed  at  providing  more  opportu- 
nities tot  black  people. 

I  recall  my  personal  association  with 
Mr.  Young  fondly,  and  am  proud  to  have 
counted  him  as  a  friend. 

It  Is  appropriate  that  Leonard 
Woodcock,  president  of  the  International 
Union,  United  Automobile.  Aerospace 
and  Agricultural  Implement  Workers  of 
America — ^UAW,  gave  the  most  recent 
Whitney  M.  Young,  Jr.,  Memorial  Lec- 


ture on  November  15.  Mr.  Woodcock, 
another  friend  who  I  ^pect  highly, 
served  on  the  nattonal\  board  of  the 
Urban  "Leaeas  for  «  years  during  the 
period  Mr.  Young  was  uts  executive 
director.  They  shared  activities  and 
ideals.  Mr.  Young  was  firm  in  his  belief 
tliat'^lkmerica  could  truly  become  a  multi- 
raciarsociety  with  Justice  and  equality  of 
oppormnlty  for  all  Its  citizens.  These 
goals  ace  an  integral  part  of  the  tradi- 
tion Mr.  Woodcock  has  supported 
throughout  his  career  as  a  leader  In  the 
American  labor  movement.  He  knows 
that  social  justice  requires  economic 
justice.  His  lecture  was  a  timely  reminder 
that  the  promise  of  the  cIvH  rights  leg- 
islation of  the  sixties  can  become  a  real- 
ity only  when  Americans  understand  that 
they  must  make  a  commitment  to  full 
employment  and  to  national  econcanic 
planning. 

One  effort  we  have  made  in  the  Senate 
to  reach  this  goal  is  S.  1795,  "The  Bal- 
anced Growth  and  Economic  Planning 
Act  of  1975,"  which  I  have  cosponsored. 
This  bill  would  establish  comprehensive 
planning  with  consideration  of  the  econ- 
omy as  a  whole  over  a  long  period  of 
time.  It  would  r^ilace  the  short-term 
piecemeal  approach  to  economic  think- 
ing that  goes  on  continuously  throughout 
the  Federal  Government. 

S.  1795  is  an  important  first  step  in 
achieving  the  goals  of  economic  oppor- 
tunity and  civil  equality  for  all  Ameri- 
cfins.  We  cannot  solve  social  problems 
without  solving  the  hard  economic  prob- 
lems of  unempl03rment  and  poverty.  To 
make  equality  available  to  all  Americans, 
it  Is  essential  that  we  overcome  the  eco- 
nomic obstacles  that  have  made  civil 
rights  an  elusive  goal  for  so  many. 

I  ask  unanimous  consent  that  Leonard 
Woodcock's  excellent  speech,  "Equality 
and  Opportunity,"  be  printed  in  the 
Record. 

Tliere  being  no/objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Equalitt  and  Oppobtonitt 
(By  Leonard  Woodcock) 

We  come  together  tonight  to  honor  a  de- 
parted comrade,  a  vibrant  leader  in  the  long 
struggle  for  the  joint  objectives  of  equality 
and  opportunity. 

It  was  my  privilege  to  serve  for  six  years 
on  the  national  board  of  the  Urban  League 
during  the  relatively  brief  period  Whitney 
Toung  was  its  executive  director.  That  ex- 
perience gave  me  the  chance  to  know  how 
truly  fine  a  human  being  Whitney  Young 
wa.s. 

He  became  executive  director  In  1961  and 
was  an  integral  part  of  the  glorious  promise 
the  first  half  of  the  decade  of  the  1960s  gave 
to  the  cause  of  civil  rights  and  democracy. 

He  became  executive  director  in  1961  and 
the  final  years  of  the  '60s  under  the  trau- 
matic pressure  of  Vietnam. 

The  other  day,  I  reread  Whitney's  speech 
to  UAW's  1968  convention.  It  was  a  long 
speech;  It  was  a  challenging  speech->-chaI- 
lenging  all  the  individuals  In  that  huge  hall. 
And  It  was  listened  to  with  a  sUent  atten- 
tlveness,  remarkable  for  a  convention  which 
was  in  the  afternoon  session  of  its  sixth  day. 

His  concluding  lines  quoted  the  reply  of 
an  ancient  Greek  philosopher  to  the  ques- 
tion: "When  shall  we  achieve  justice  in 
Athens?"  and  who  responded:  "We  shall 
achieve  justice  In  Athens  when  those  who 
are  not  injured  are  as  Indignant  as  those 
who  are." 


We  arc  ik>w  celebrating  our  bicentennial 
and  we  look,  back  at  that  ezcq>tlonal  band 
of  heroes  and  leaders  who  Joined  together 
under  the  banner  that  all  men  are  created 
equal.  We  are  Indebted  to  the  echolanihlp  of 
John  Hope  Franklin  (no  stranger  to  this 
campus)  for  the  finding  that  our  romantic 
remembering  of  otir  founding  days  Ignores 
the  realities  that  ctrntradlcted  the  notion 
that  all  men  are  created  equal. 

Crlspus  Attacks  was  the  first  death  of  the 
Revolution,  but  by  July  177S  the  poUey  was 
that  recruiters  were  not  to  enlist  any  deserter 
from  the  British  army  "nor  any  stroller, 
Negro,  or  vagabond." 

Later  in  the  year  of  1776.  the  British  wel- 
comed all  N^roes  to  their  cause,  promising 
freedom  in  return.  Under  this  pressure,  the 
Continental  Congress  reversed  its  policy  and 
admitted  blacks  into  the  Continental  Army. 
Five  thousand  blacks  then  served  the  cause  of 
freedom  only  to  find  in  victory  that  It  did 
not  apply  to  them. 

It  Lb  a  fact  al  our  national  heritage  that 
the  author  of  the  DeclaraUon  of  Indiqxend- 
ence,  the  commander  of  the  Revolutionary 
Army  and  many  heroes  of  the  Revolution 
were  slaveholders.  The  phllbsaphlc  concept 
of  freedom  and  Its  practicW  implementa- 
tion were  obviously  different  Vhlngs. 

Benjamin  Franklin  brought\wlth  him  to 
the  constitutional  convention  a  strong  resola- 
tion  against  the  slave  trade  entrvsted  to  him 
by  the  Pennsylvania  AboUtlMi  Society.  The 
resolution  was  never  introduced. 

Dr.  Franklin — ^the  current  Dr.  Franklin- 
points  to  the  irony  of  the  dispute  over  the 
counting  of  slaves  for  purposes  of  repre- 
sentation and  taxation.  The  northerners  In- 
sisted slaves  were  property  and  could  not  be 
counted  as  people.  The  southerners,  on  the 
other  hand,  had  a  political  Interest  In  count- 
ing slaves  as  people  as  well  as  property.  This 
dispute  vras  resolved  on  the  remarkable  basis 
that  a  slave  was  to  be  counted  as  three-fifths 
of  a  man  and  that  five  slaves  were  to  be 
counted  as  three  persons. 

Obviously,  this  betrayal  of  principle  was 
based  upon  economic  grounds.  It  is  appalling 
evidence  that  the  most  high-minded  can  be 
moved  by  base  economic  considerations. 

As  we  consider  our  current  economic  cir- 
cumstances, how  can  we  expect  to  forge  free- 
dom for  all  our  people? 

At  the  peak  of  the  full  employmeijt  period 
of  World  War  II,  those  employed  numbered 
54  million.  Thirty  years  later,  84  million  were 
employed  with  unemployment  officially  at 
the  disturbing  level  of  8V4  %.  Simply  to  keep 
the  level  from  rising  higher,  we  mtist  gen- 
erate 2  million  new  jobs  each  year. 

With  mass  unemployment  stretching,  so 
we  are  told,  years  Into  the  future,  we  will  see 
an  increasing  competition  for  economic  sur- 
vival. And  In  that  mQleu,  freedoms  and  rights 
will  take  a  back  seat  as  tney  did  two  htmdred 
years  ago. 

Let  me  relieve  the  gloom.  We  have  made 
progress. 

We  have  made  great  formal  and  procedural 
strides  toward  the  goal  of  true  clvU  rights 
for  all — regardless  of  race,  sex,  national  origin 
or  religion.  We  have  the  Voting  Rights  Acts 
which  have  largely  eliminated  the  exclusion- 
ary elections  of  the  South — now  extended  to 
those  states  which  would  exclude  the  Spanish 
speaking  from  the  election  process. 

We  have  seen  the  end  of  enforceable  real 
estate  covenants  for  racial  exclusion.  We 
have  a  public  accommodations  law,  and  we 
have  Title  vn  of  the  ClvU  EUghts  Act  of  1964. 
which,  among  other  things,  has  brought 
about  the  kind  of  Fair  Employment  Practices 
Commission — the  EBOC — ^whlch  has  long 
been  a  high  priority  for  the  clvU  rights  move- 
ment and  the  labor  movement.  We  are  done 
with  the  ancient  doctrines  of  segregation. 

Those  are  yesterday'B  legislative  and  Judi- 
cial vlctartes.  They  are  great.  They  are  land- 
marks in  the  eternal  human  struggle  for  vie- 
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tory.  and  I  have  not  given  you  a  complete 
catalogue  of  the  virtuous  accompllstunents 
the  Whitney  Youngs,  the  Roy  WUklnses  and 
their  allies  have  made.  But  Whitney  Toung 
would  understand  it  when  I  say  that,  how- 
ever momentous  and  impressive  the  nation's 
movement  toward  equality  yesterday,  it  ts 
only  Xair  to  say  that  today  clvU  rights  are 
more  honored  in  breach  than  observance. 
We  are  not  only  In  danger  of  having  fvtrther 
progress  Impeded,  but  also  face  the  peril  of 
laslng  substantial  ground. 

There  Is  a  wide  difference,  as  any  school 
child  knows,  between  formal  and  legal  equal- 
ity and  real  or  actual  equality.  It  is  plain  that 
the  Judicially  led  revolution  In  the  field  of 
^  civil  rights  has  taken  us  a  very  long  way  to- 
ward a  kind  of  abstract,  legal  and  formal 
equality.  But  It  is  also  clear  that  in  the  cl<*- 
ing  years  of  the  20th  century,  such  technical 
equality  is  Insufficient.  What  this  society 
/  must  have  and  can  have — if  only  it  summons 

the  will  and  determination — is  equality  of 
result.  How  it  worlds  in  practice,  what  it 
means  to  people — those  are  the  things  that 
count.  True  equality  depends  on  a  populace 
with  the  resources,  security  and  wherewithal 
to  enjoy  liberty  and  equality. 

The  right  to  be  served  in  a  restaur.mt 
doesn't  mean  very  much  to  one  wlio  does  not 
have  the  price  of  a  meal.  A  law  against  dis- 
crimination in  employment  is  Important,  but 
not  to  those  who  cannot  find  work  of  any 
kind.  The  right  to  be  free  from  dis"- 
criminatory  real  estate  restrictions  is  merely 
academic  to  those  who  cannot  afford  to  rent 
or  buy  a  decent  dwelling.  The  poor  may  be 
going  to  Inherit  the  earth  some  day.  but 
there  is  no  question  that  the  rich  run  it 
right  now.  j 

In  short,  status  follows  power.  The  job- 
less and  the  poor — victims  of  a  governmental 
non-policy  and  the  destructive  selfl.shness  of 
the  market — are,  along  with  the  insecure 
working  and  middle  classes,  utterly  unable  to 
demand  and  obtain  real  equality. 

Equality  and  opportuntiy  are  insrijarable 
and  there  can  be  no  equality  without  eco- 
nomic opportunity.  Anatole  France  instnic- 
ted  us  as  to  the  equal  right  of  the  poor  and 
rich  to  sleep  under  the  bridges  of  Paris.  In 
this  day  and  time,  we  must  forge  a  new 
equality— to  work,  to  live,  to  rai.se  our  chil- 
dren, and  to  sleep  in  decent  homes.  That  is 
tomorrow's  challenge. 

It  is  a  plain  fact  that  we  make  progress 
in  an  expanding  economy  and  that  minori- 
ties, the  powerless  and  the  poor  are  the  real 
victims  In  a  contracting  economy.  When 
times  are  "good,"  the  society  is  more  willing 
to  share  its  abundance  and  redre.ss  Its 
wrongs.  When  things  are  "bad,"  Individual 
elements  of  society  are  concerned  more  with 
self-preservation  than  social  Improvement. 
To  a  degree,  the  official  government  unem- 
ployment figure  is  meaningless.  If  you  count 
the  so-called  "discouraged  workers" — those 
who  liave  left  the  Job  market — and  part- 
time  workers  who  need  and  want  full-time 
Jobs,  the  government's  estimate  of  the  un- 
employment rate  was  13%  In  September.  But 
among  non-white  teenagers,  the  raffe  stands 
at  a  startling  37.2%.  And  I  do  not  expect  the 
current  administration  to  act  with  concern. 
Witness,  for  example,  the  President's  cold 
heart  toward  the  city  of  New  York.  Presi- 
dent Ford  would  rather  save  a  Lockheed  or 
the  .soft  drink  industry  than  a  great  Ameri- 
can city  where  all  races,  nationalities  and 
creeds  live.  I  condemn  the  callous  attitude 
toward  New  York's  difficulties  as  selfish,  po- 
litical and.  In  the  end,  racist. 

In  today's  perilous  economy,  i.s  it  reason- 
able to  tell  black  teenagers  that  they  can 
be  proud  of  their  newly  won  civil  rights? 
Is  it  realistic  to  Implement  innovative  affirm- 
ative action  programs  in  industries  like 
cousf ruction,  where  almost  20%  of  the  work- 
ers are  still  without  work?  Can  one  promise 
the  realization  of  full  rights  in  the  society  to 
black  men  over  20,  whose  Joblessness  has  in- 


creased   since    May,    when    unemployment 
peaked? 

Unemploynaent.  poverty  and  powerlessness 
are  the  root  causes  for  the  empty  perform- 
ctnce  of  our  glorious  dvll  rights  promises. 
Most  Americans  can  no  longer  afford  a  decent 
home.  The  top  1%  of  the  population  of  the 
United  States  receives  more  income  than  the 
bottom  20%.  The  richest  10%  of  our  popu- 
lation receives  the  same  total  Income  of  the 
bottom  50%. 

The  truth  is  that  people  have  little  power 
over  their  social,  economic  and  political  Insti- 
tutions, and  it  is  an  almost  superhuman  task 
to  make  social  progress  in  a  boom-and-bust 
society — especially  on  the  bust  swing. 

If  we  can  draw  a  lesson  about  tomorrow 
from  yesterday  and  today,  it  is  that  the 
promise  of  civil  rights  can  truly  become  a 
reality  only  when  this  nation  understands 
that  it  must  make  a  conunitment  to  full  em- 
ployment and  to  national  economic  planning. 
When  von  Hayek,  the  spiritual  leader  of  the 
"free  market"  forces  admits.  'We  cannot 
avoid  substantial  long-term  unemployment," 
our  course  should  be  clear.  That  is  not  good 
enough.  It  Is  an  unacceptable  dictum  for 
minorities,  young  people  and  women.  It  Is  a 
prediction  of  doom  for  our  society.  It  is  an 
admission  of  failure. 

In  the  fact  of  that  failure — which  is  essen- 
tially the  tragedy  of  a  ragged,  erratic  econ- 
omy with  no  moral  compass — we  must  make 
the  necessary  commitment  to  full  employ- 
ment. And  we  must  comprehend  that  even 
the  adoption  ol  the  unqualified,  specific  goal 
of  full  employment  requires  implementation. 
The  only  way  I  know  to  buUd  a  full  employ- 
ment society  in  the  short  and  long  range  is 
to  begin  national  economic  planning.  We 
must  have  not  only  coherency  planning  .so 
our  programs  and  goals  are  compatible,  we 
must  not  only  assemble  more  adequate  data 
and  distribute  it  better,  we  must  begin  lojig 
range  economic  planning  to  achieve  n;eas- 
ured  goals. 

There  has  been  much  misunderstanding  oi 
the  words  "national  economic  planning."  I 
want  to  explain  exactly  what  I  mean  by  that 
phrase  so  you  will  know  what  I  am  talking 
at>out. 

There  are  several  indispen.sable  elements 
In  my  notion  of  national  economic  planning. 
An  obvious  first  need  is  the  accumulation, 
analysis  and  dissemination  of  economic  data. 
Then  there  must  be  a  mandate  to  work  out 
long  term  realistic  economic  programs  to 
offer  alternatives  to  the  Congress,  the  Presi- 
dent and  the  people  for  the  comlpg  15  to  25 
yeiirs.  Of  course,  there  must  also  be  inter- 
mediate programs,  coherent  and  consistent, 
aloi^g  with  Immediate  present  planning  to 
lead  us  to  the  achievement  of  long-range 
social  and  economic  objectives.  These  plans 
will  Inqlude  a  governmental  responsibility 
not  onlyto  seek  coiisensxis  on  objectives,  but 
to  specify  and  predict  the  labor,  resources, 
finances  and  other  economic  elements  neces- 
sary to  make  the  programs  and  plans  work- 
able. 

We  should  build  in  mechanisms  for  pe- 
riodic review  and  revisions  to  meet  changing 
circumstances  and  developments.  All  of  this 
must  be  entirely  compatible  with  American 
principles  of  voluntarism,  freedom  and 
democracy.  In  short,  we  are  talking  demo- 
cratic. American  economic  planning. 

National  economic  planning  does  not  In- 
volve the  reading  of  tea  leaves.  What  it  does 
involve  is  a  structured  effort  of  Intelligent 
human  things  rationally  to  anticipate  and 
deal  with  pressing  economic  problems  and 
by  this  effort  to  achieve  measured  objectives. 
Yesterday's  victories  in  civil  rights  were 
made  possible  by  a  coalition  of  conscience 
all  across  the  United  States.  Every  student 
of  modern  history  knows  that  it  was  the 
quiet.  Intelligent  persistence  of  a  Whitney 
Young,  the  unswerving  leadership  of  a  Roy 
Wilklns  and  the  dreams  of  a  Martin  Luther 
KUig  that  led  u.s.  These  great  leaders.  Joined 


by  trade  unions,  religious  leaders  and  people 
of  good  will  led  the  coAlltlons  of  yesterday. 

Now  It  Is  time  for  a  new  coalition — one 
which  recognizes  that  as  long  as  people  have 
no  say  in  their  economic  destiny  and  are  at 
the  mercy  of  an  unseen  hand  of  a  so-called 
free  market,  manipulated  by  powerful  and 
rich  corporations,  we  can  never  make  real 
social  progress  and  turn  our  nation  to  the 
business  of  real  equality. 

Equality  and  opportunity  go  hand  in  hand 
Without  opportunity  there  is  no  real  equality. 

The  new  fight  I  call  you  to  In  the  name 
of  equality  Is  the  fight  for  full  employment 
and  national  economic  and  social  planning. 

The  clvU  rights  movement,  the  women's 
movement,  the  churches,  the  lal>or  tinlons. 
liberals  and  enlightened  business  can  no 
longer  afford  not  to  coalesce  In  this  new 
battle  for  equality  and  opportunity. 

Tlie  coalition  for  full  employment  and 
planniiig  to  make  equality  and  opportunity 
realities  must,  by  Its  very  nature,  be  some- 
what different  than  past  coalitions.  Its  ob- 
jectives will  not  be  won  In  the  courts  or  on 
the  streets.  Neither  slogans  nor  songs  can 
sustain  this  long  overdue  struggle. 

This  coalition  will  march  to  the  beat  of 
the  same  moral  drum  as  the  civil  rights 
coalitions  of  the  past,  but  Its  road  will  not 
be  paved  with  the  bricks  of  glamor  and 
glory. 

The  work  will  often  be  routine  and  pain- 
staking. The  Jobs  we  will  have  to  do  Involve 
education  In  the  difficult  area  of  economics 
and  enlightened  self-interest  and  the  trans- 
lation of  an  educated  body  of  public  opinion 
into  cohesive  and  disciplined  lobbying  and 
electioneering  efforts. 

This  battle  must  be  won  In  the  halls  of 
Congress  and  the  state  legislatures.  It  Is 
part  of  the  continuing  struggle  for  true  free- 
dom in  this"  country.  It  can  be  won  and  must 
be  won. 

It  seems  clear  to  me  that  it  is  time  to 
correct  the  mistake  the  cotintry  made  In 
1946.  Then  a  congress  tried  to  make  full 
employment  the  national  policy.  But  because 
of  the  fuzzy,  purposefully  ambiguous  lan- 
guage of  the  Act,  full  employment  became  a 
goal  which  could  be  traded  off,  qualified  and 
reiidered  meaningless. 

It  is  time  now  to  say  that  it  Is  the  re.spon- 
sibility  of  government  to  see  that  all  who  are 
willing  to  work  are  entitled  to  meaningful 
employment  at  fair  rates  of  compensation.  It 
is  time  now  to  say  that  the  national  objective 
of  full  employment  cannot  be  compromised 
or  qualified.  It  is  time  to  plan  for  full  em- 
ployment. 

I  take  this  occasion  to  pay  my  respects  to 
Senators  Javlts  and  Humphrey,  who  took  the 
leadership  In  drafting  and  Introducing  a  na- 
tional economic  planning  bill  In  the  Senate. 
That  u.seful  act  had  as  Its  stated  purpose 
the  opening  of  a  debate  on  the  subject  and 
it  has  already  accomplished  that  purpose.  I 
salute  also  Congressman  Augustus  Hawkins, 
who  long  has  i>een  the  chief  proponent  of 
legislation  to  guarantee  full  employment  Ui 
the  United  States.  Now.  there  is  forthcoming: 
under  the  leadership  of  Congressmen  Madden 
and  B.'lllng.  a  legislative  proposal  to  wed  the 
Hawkins  goal  of  full  employment  with  the 
long  range  planning  mechanism  of  Hum- 
phrey-Javits.  Out  et^hese  very  thoughtful 
proposals  I  hope  we  calTUnd  a  consensus  for 
action.  > 

Tliere  are  those  in  our  society  who  believe 
we  must  always  keep  our  goals  fuzzy.  Thev 
would  argue  that  progress  in  this  pluralistic 
society  can  only  be  an  Inch  at  a  time — that 
trade-offs  are  always  essential — even  if  the 
price  for  the  trade  Is  to  compromise  a  basic 
principle.  The  theory  is  that  stated  principles 
are  not  as  Important  as  buying  the  support  of 
powerful  Interests  by  giving  each  a  paro- 
chial piece  of  the  action — never  mind  that 
one  piece  is  inconsistent  with  the  other. 

I  ijelleve  we  can  form  an  Intelligent  coali- 
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tlon  on  Identifiable  and  specific  goals.  I  re- 
fuse to  accept  the  dictum  that  only  ambiguity 
can  keep  this  system  from  tearing  itself 
apart. 

And  so,  m  the  name  of  Whitney  Young,  I 
Implore  you  to  wwk  with  all  those  of  good 
wUl  who  see  eqtiaUty  and  opportunity  as 
necessary  partners  to  lead  us  to  a  new  d»y 
m  America.  Together  we  can  deliver  equality 
and  opportunity  by  making  full  employment 
the  national  objective  and  ensuring  Its 
achievement  through  national,  democratic, 
economic  and  social  planning.  Let  us  Join 
hands  In  this  newest  phase  of  the  age-old 
struggle  for  freedom.  By  removing  the  eco- 
nomic barrier,  we  can  realize  for  all  our  peo- 
ple the  American  dream. 


PRIVATE 


FOUNDATION    DISTRIBU- 
TION RULES 

Mr.  CURTIS.  Mr.  President,  last  fall 
I  introduced  legislation  <S.  2475)  to 
modify  the  charitable  distribution  re- 
quirements imposed  upon  grantmaklng 
private  foundations  by  the  Tax  Reform 
^Act  of  1969.  Under  present  law,  these 
private  foimdations  must  annually  dis- 
tribute the  greater  of  their  actual  income 
or  a  specified  percentage  of  the  value  of 
their  investment  assets.  My  bill  would  not 


change    these    basic    rules,    but   would 

change  the  "specified  percentage"  from  ^ , ^ ^ 

6  percent  to  5  percent  and  would  eliml-  changes  in  the  pay-out  requiremeni.  At  a 

nate  from  present  law  the  authority  of  mhalmum,  therefore,  it  would  be  desirable  to 


mediately  preceding  the  beginning  of  {he 
taxable  year  to  the  "money  rates  and  Invest, 
ment  yields"  for  the  calendar  year  1969.  Our 
regulations  require  the  new  rate  to  be  pub- 
lished by  May  1  of  the  year  to  which  It  la 
to  apply.  Tar  example,  during  the  spring  of 
next  year  we  should  Issue  a  new  rate  for 
1076  based  on  the  relationship  of  the  market 
rates  and  Investment  yields  for  1975  to  those 
for  1069. 

As  you  know,  there  have  been  a  number 
of  proposals  to  change  the  pay-out  require- 
ment. One  criticism  has  been  that  the  basic 
6  percent  pay-out  rate  was  set  too  high,  with 
the  result  that  even  weU-managed  private 
foundations  are  forced  to  invade  their  en- 
dowment and  be  gradually  liquidated  over 
time.  Moreover,  there  have  been  complaints 
that  the  Treasury  Department  has  not  prop- 
erly applied  the  statutory  adjustment 
formxUa  by  faUing  to  take  Into  account  boHi 
money  rates  and  Investment  yields.  The 
Treasury  Department  has  had  these  Issues 
tuider  study  for  several  months,  during  the 
course  of  which  there  have  been  a  number 
of  discussions  among  Treasury  Department 
staff,  the  staff  of  various  Congressional  com- 
mittees, and  representatives  of  major  private 
foundations. 

We  believe  there  has  developed  a  substan- 
tial consenus  that  the  existing  statutory 
formula  for  periodic  adjustment  of  the  pay- 
out rate  cannot  be  implemented  in  strict 
accordance  with  the  law  to  take  Into  ac- 
count both  money  rates  and  Invefstment 
yields,  at  least  without  very  sharp  andj  erratic 


the  Treasury  Department  to  vary  the 
"specified  percentage"  from  year  to  year 
baised  on  changes  in  money  rates  and 
investment  yields. 

Mr.  President,  I  am  pleased  to  Inform 
the  Senate  that  I  have  now  received  a 
letter  from  the  Treasury  Department  in- 
dicating the  Department's  support  for  my 
bill  which,  as  I  said  when  I  Introduced 
the  bill,  would  modify  present  law  to 
bring  it  more  closely  into  line  with  the 
decision  of  the  Committee  on  Finance  In 
1969.  I  ask  unanimous  consent  that  the 
Treasury  Department's  letter  to  me  be 
printed  in  the  Record  at  the  conclusion 
of  these  remarks. 

I  was  also  pleased  to  note  recently  that 


amend  the  statutory  adjustment  provisions 
to  provide  a  workable  formula. 

However,  In  studying  the  existing  formula, 
we  have  become  convinced  that  the  private 
foundation  pay-out  requirement  should  be 
stated  as  a  fixed  rate  rather  than  a  variable 
rate  as  under  current  law.  The  effect  of  vary- 
ing the  annual  pay-out  requirement  to  reflect 
market  changes  is  simply  to  require  private 
foundations  to  pay  out  the  higher  nominal 
return  that  arises  in  a  period  of  inflation  and 
which  should  be  retaUed  by  the  prlvate^^-tiorde  apparent, 
foundation  If  it  is  to  maintain  the  valuei  oT^       Economics:  The  High  Cost  of  High  Speed. 


opposition  to  an  amendment  of  the  op- 
erations specifications  for  the  Air  France 
and  British  Airways  Concorde  supersonic 
aircraft  to  permit  landings  at  John  F. 
Kennedy  and  Dulles  Airports. 

I  have  consistently  opposed  the  grant- 
ing of  permission  to  the  Concorde  to 
utilize  American  airports.  I  have  done  so 
because  of  the  Concorde's  excessive  noise 
levels,  the  air  pollution  which  it  will 
cause,  its  effects  on  the  depletion  of  ozone 
in  the  atmosphere,  and  safety  factors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  written  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Concorde  Stjpkrsokic  Transport:  Issues  of 
National  Policy 

(By  Senator  Birch  Bayh) 
The  Secretary  of  Transportation  must  de- 
cide shortly  whether  to  allow  the  Anglo- 
French  supersonic  transport  to  operate  from 
Kennedy  and  Dulles  Airports.  To  assist  In 
that  decision-making  process,  the  Federal 
Aviation  Administration  has  prepared  an 
Environmental  Impact  Statement,  which 
has  been  severely  and  Justly  criticized  for 
presenting  the  strongest  possible  position 
in  favor  of  the  Concorde.'  Despite  Its  short- 
comings and  bias,  however,  the  EIS  and  its 
supporting  documents  are  useful;  for  even 
when  viewed  in  the  most  charitable  light, 
the  data  on  the  Concorde  show  it  to  be  an  un- 
mitigated economic  and  environmental  dis- 
aster. In  making  his  decision,  the  Secretary 
of  Transpoirtatlon  must  consider  the  record 
of  evidence  which  shows  almost  no  real  bene- 
fits to  the  Interests  of  the  United  States  in 
granting  Concorde  permission  to  operate, 
contrasted  with  the  serious  negative  impacts 
in  the  areas  of  economics,  noise,  land  use. 
air  quality  and  energy  conservation.  A  brief 
examination  of  some  of  these  Issues  makes 
the  need  for  firm  Federal  action  to  ban  Con- 


its  endowment  In  real  terms.  To  the  exteht 
that  inflation  occurs,  the  present  variable 
pay-out  requirement  operates  to  erode  the 
endowment  value  of  foundations  and  does  so 
in  an  erratic  manner  depending  upon  the 
rate  of  Inflation.  Even  if  the  Congress  were  to 
adopt  a  policy  of  "grinding  down  private 
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the  Comniission  on  Private  Philanthropy  Nfoundations"  (which  we  do  not  recommend) , 


and  Public  Needs  recommended  Qiat 
present  law  be  modified  in  the  manner 
provided  for  in  my  bill.  This  commission 
has  made  one  of  the  most  far-reaching 
examinations  of  private  philanthropy  in 
recent  years  and  I  commend  its  report  to 
my  colleagues.  The  commission's  anal- 
ysis, together  with  the  record  developed 
previously  by  the  Finance  Committee's 
Sul>committee  on  Private  Foimdations, 
reinforce  my  belief  that  enactment  of 
S.  2475  would  represent  a  much  needed 
change  in  our  tax  laws. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

Department  of  the  Treasury, 

Washington.  D.C.,  Dec.  19.  1975. 
Hon.  Cari.  T.  Curtis, 
U.S.  Senate,  Washington.  D.C. 

Dear  Senator  Curtis:  As  the  sponsor  of 
S.  2476,  I  thought  you  would  want  to  know 
what  the  Treasury  Department's  position 
would  be  regarding  a  change  in  the  private 
foundation  minimum  payout  requirement 
enacted  by  the  Tax  Reform  Act  of  1969. 

Present  law  sets  a  basic  6  percent  pay-out 
requirement  and  authorizes  the  Treasury  De- 
partment to  change  the  6  percent  rate  based 
on  the  relationship  of  "money  rates  and  in- 
vestment yields"  for  the  calendar  year  Im- 


such  a  policy  should  not  be  effected  In  the 
arbitrary  and  erratic  manner  Inherent  in  the 
current  provision. 

We  also  believe  that  the  6  percent  mini- 
mum pay-out  rate  Is  too  high.  The  Treasury 
Department  has  generally  favored  setting  the 
pay-out  requirement  at  a  rate  that  would 
permit  the  preservation  of  the  value  of  pri- 
vate foundation  endowments  In  real  terms. 
While  that  rate  cannot  be  identified  with 
precision,  we  believe  that  6  percent  is  a  fair 
approximation.  It  is  generally  estimated  that 
3  to  3'/^  percent  is  the  long-term  rate  of  re- 
turn for  all  capital.  After  adjustment  to  take 
into  account  their  tax-exempt  status,  the 
long-term  rate  of  return  for  private  founda- 
tions should  be  in  the  neighborhood  of  5 
percent. 

Accordingly,  we  support  enactment  of  leg- 
islation such  as  your  bill  (S.  2475),  which 
would  amend  the  private  foundation  pro- 
visions to  provide  a  fixed  minimum  pay  out 
of  5  percent. 

Sincerely  yours. 

Charles  M.  Walker. 

Assistant  Secretary. 


THE   CONCORDE 


Mr.  BAYH.  Mr.  President,  on  Janu- 
ai-y  12,  I  submitted  to  Secretary  Cole- 
man written  testimony  expressing  my 


The  Concorde  SST  Is  a  technological  marvel 
and  an  economic  disaster.  The  Joint  efforts 
of  the  British  and  French  airframe  and  air- 
craft engine  Industries  have  overcome  enor- 
mous technical  problems  and  produced  an 
aU-plane  which  will  carry  passengers  more 
than  twice  as  fast  as  any  existing  com- 
mercial jetliner.  The  economic  costs  of 
achieving  supersonic  speed  have  been 
enormous.  Research  and  development  have 
cost  the  British  and  F^nch  Governments 
about  $2.5  billion.  Tills  money  will  never  be 
recouped.  Each  completed  aircraft  has  a  pur- 
chase price,  based  on  production  costs  only, 
that  Is  two-to-three  times  that  of  any  exist- 
ing passenger  aircraft.  Including  Jumlx)  Jets 
with  three  times  the  capacity  of  the  Con- 
corde. Operating  costs  for  the  SST  are  esti- 
mated to  be  three-to-four  times  those  of 
existing  airliners  on  a  seat-mile  basls.=  « 
Airlines  have  not  been  impressed  with  the 
economic  benefits  of  Concorde.  The  only  car- 
riers that  have  "pvu-chased"  the*  $60  million 
aircraft  are  the  two  airlines  owned  by  the 
governments  who  developed  Concorde.  Hav- 
ing acquired  nine  of  these  white  elephants, 
British  Airways  and  Air  France  face  a  diffi- 
cut  dilemma  in  finding  routes  on  which  to 
fly  them.  The  high  purchase  and  operating 
costs  will  require  fares  to  be  set  at  a  pre- 
mium above  current  first-class  international 
fares  (a  level  about  double  the  economy 
fares) ,  even  assuming  that  load  factors  much 
higher  than  those  experienced  by  existing 
service  can  be  achieved.  The  number  of  air- 
line routes  which  serve  a  large  nvmiber  of 
afflueht  lime -conscious  travellers  is  limited. 
But  the  Concorde's  operating  characteristics 
limit  its  potential  markets  even  further.  The 
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sonic  boom  problem  eUmlnates  m«st  routes 
wltb  signlflcant  orerlAnd  segments,  and  tbe 
Concorde's  "»"'**^  flying  range  will  require  It 
to  serve  otber  routes  currently  receiving  non- 
stop service  an  a  one-stop  basis.  Slowing 
down  to  avoid  sonic  booms  or  stopping  to 
refuel  reduces  Concorde's  competitive  speed 
Advantage  orer  conventional  Jets  on  most 
very  long-range  routes.  Some  east-west  routes 
present  scheduling  problems  because  tlme- 
zcme  differences  make  either  arlval  or  de- 
parture occur  at  Inconvenient  hours.  Sub- 
sonic transports  face  this  problem,  too,  of 
course,  but  their  economics  are  not  so  criti- 
cally dependent  on  high  utilization  rates. 
Concorde's  abDlty  to  make  two  round-trips 
In  the  same  time  as  other  aircraft  make  only 
one  has  been  hailed  by  Its  supporters,  but 
this  makes  It  almost  Inevitable  that  some  of 
those  trip  segments  will  begin  or  end  In  the 
early  morning.* 

All  of  these  factors  make  it  difficult  for  air- 
lines to  find  routes  on  which  the  Concorde 
can  be  rim  In  an  economically  sensible  man- 
ner. The  two  routes  chosen  for  Inaugural 
service,  London-Bahrein  and  Parls-Dakar- 
Rlo,  are  clearly  uneconomical.  They  lack  the 
passenger  volume  necessary  for  frequent 
service.  (Transportation  analysis  has  repeat- 
edly shown  that  when  travellers  are  time 
conscious,  schedule  delay.  I.e.  the  time  be- 
tween departures,  can  be  more  Important 
as  a  decision  factor  than  actual  travel  times. ) 
They  also  require  indirect  routes  or  subsonic 
overland  segments  which  reduce  their  com- 
petitive time  advantage.  The  only  existing 
routes  where  the  Concorde  has  a  chance  of 
economic  survival  at  the  current  time  are 
the  North  Atlantic  routes,  New  York-London 
and  New  York -Paris. 

The  trans-Atlantic  routes  are  the  most 
heavily  travelled  long-haul  international 
markets,  with  a  relatively  high  nximber  of 
affluent,  tlme-consclous  business  travellers. 
But  even  these  two  markets  for  Concorde 
are  relatively  small.  Civil  Aeronautics  Board 
figures  show  that  in  1973  there  were  89,000 
first-class  travellers  between  New  York  and 
London  and  34.000  between  New  York  and 
Paris.  The  proposed  four  flights  a  day  (two 
In  each  direction)  on  each  of  these  routes 
would  provide  service  for  125,000  anntial 
passengers  at  a  75  %  load  factor  or  for  108,000 
at  a  65%  load  factor.  For  Concorde  to  suc- 
ceed on  even  these  two  routes,  it  would  have 
to  capture  the  entire  first -cltiss  market  and 
also  attract  a  substantial  additional  market. 
The  Washington-Paris  and  Washington- 
London  markets  are  much  smaller,  as  are  all 
other  routes  from  the  United  States  over- 
seas, none  of  which  has  much  prospect  of 
supporting  even  a  single  daily  flight  in  each 
direction.' 

With  only  two  potentially  viable  routes 
(which  would  only  require  two  full-time 
aircraft) .  It  is  not  surprising  that  the  world's 
airlines  are  willing  to  leave  the  Concorde  to 
the  British  and  French.  Unfortunately, 
trans-Atlantic  carriers  will  not  be  able  to 
avoid  the  disastrous  economic  consequences 
of  Concorde  simply  by  refusing  to  piurchase 
and  fly  It.  If  Concorde  Is  allowed  to  fly  the 
trans-Atlantic  routes  and  succeeds  In  at- 
tracting all  or  most  of  the  existing  flrst- 
class  passengers,  the  revenue  losses  to  sub- 
sonic service  will  be  enormous.  At  current 
fares  and  1973  trafBc  levels,  the  loss  on  the 
New  York-London  route  will  be  about 
$50,000,000  annually  and  on  the  New  York- 
Paris  route  about  $20,000,000.  The  Impacts 
on  airline  profitability  and  on  subsonic  serv- 
ice will  be  severe. 

United  States-flag  carriers  have  been  reluc- 
tant to  press  this  argiunent  for  fear  of  being 
charged  with  self-serving  protectionism 
which  might  provoke  foreign  goremments 
to  retaliate  against  them.  Ironically,  the  air- 
lines likely  to  be  htu^  the  most  by  Concmtle 
competition  are  the  two  which  will  fly  It. 

Footnotes  at  end  of  article. 


British  Airways  and  Air  Rulce,  who  cxir- 
rently  serve  the  largest  segments  of  the  first- 
class  markets  on  prt^Mxed  Concorde  routes. 
These  carriers  have  not  been  reticent  about 
complaining  of  the  economic  burden  Con- 
corde wlU  place  on  them.  British  Alrwajs  In 
1974  estimated  that  on  Its  entire  Concorde 
service,  assuming  the  moet  favorable  market 
and  competitive  conditions.  It  would  achieve 
an  annual  operating  profit  of  1.1  i««tn«ii 
pounds,  which  would  be  offset  by  losBes  of 
9.4  million  pounds  on  its  subsonic  service 
as  a  result  of  the  diversion  of  first-class 
passengers.' 

Concorde's  economic  survival  depends  on 
skimming  the  moet  profitable  part  of  the 
international  travel  market  and  serving  it  In 
a  manner  which  at  best  will  be  marginally 
profitable,  and  then  only  when  considered 
in  Isolation  from  subsonic  service.  Since 
everyone  will  IMe  money  as  a  result  of  Con- 
corde service,  why  is  It  being  flown?  The 
plans  for  service  to  Bahrein  and  Rio  and  the 
reqxiest  for  permission  to  serve  Washington, 
all  clearly  money-losing  ventures,  indicate 
that  the  only  reasons  are  national  prestige 
and  internal  political  considerations  In 
Britain  and  France.  Having  invested  enor- 
mous amounts  of  the  taxpayers'  pounds  and 
francs,  political  leaders  are  reluctant  to  ad- 
mit that  Concorde  is  a  mistake.  Ordinarily, 
one  would  expect  market  forces  to  bring  a 
rapid  end  to  Concorde,  but  since  economic 
factors  are  being  ignored  in  the  govern- 
mental decl-sions  to  Inaugurate  service,  ac- 
tion by  the  United  States  government  Is 
necessary  to  prevent  the  predictable  eco- 
nomic disaster. 

The  Noisiest  Airliner  Ever  Built.  During  its 
planning  and  development,  the  Concorde 
supersonic  transport  generated  a  great  deal 
of  public  concern  about  the  Impact  of  the 
sonic  boom  it  would  create  when  fiylng  faster 
than  sovmd.  Attempts  to  reduce  the  boom's 
intensity  were  only  marginally  successful, 
and.  as  a  result,  the  Concorde  must  be  pro- 
hibited from  flying  at  supersonic  speed  over 
Inhabited  areas.  With  the  boom  problem 
supposedly  solved,  it  came  as  something  of 
a  surprise  to  discover  that  at  subsonic  speeds, 
the  Concorde  Is  in  many  respects  the  nolsieei 
aircraft  ever  constructed.  Despite  claims 
from  its  manufacturers  that  its  noise  levels 
are  "comparable  with  the  707-DC8  fazMly" 
of  jetliners,  the  Federal  Aviation  Adminis- 
tration's Environmental  Jmpact  Statement 
finds  that — 

"The  Condorde's  perceived  letudness  €>r 
noisiness  under  the  takeoff  flight  path  Is 
double  that  of  a  B-707,  fotur  times  the  noisi- 
ness of  a  B-747  and  eight  times  as  loud  as  a 
DC- 10.  The  perceived  loudness  of  the  Con- 
corde will  be  annoying.  It  will  interfere 
with  commCnicatlons  and  may  causa 
startle."  • 

Not  only  will  the  level  of  noise  be  startling, 
but  the  low  frequency  end  of  the  sound 
spectrum  Is  five  times  that  of  present  Jet- 
liners, causing  structures  to  vibrate,  rattling 
household  furnishings,  and  interfering  with 
communication.''  ^ 

Concorde  operations  at  Kennedy  and  Dulles 
would  subject  thovisands  of  families  to  in- 
creased levels  of  noise  and  vibration.  Con- 
corde supporters  argue  that  the  few  addi- 
tional operations  would  not  add  noticeably 
to  the  existing  noise  levels  at  these  busy  air- 
ports. However,  the  impact  of  the  Concorde 
will  be  very  noticeable,  because  it  will  mark  a 
reversal  of  the  trend  of  the  last  five  years 
toward  quieter  operations  at  these  and  other 
airports,  which  has  been  achieved  through 
the  replacement  of  older,  noisier  Jets  with  the 
new  wlde-bodled  aircraft  which  conform  to 
the  Federal  Oovernment's  FAB  Part  36  stand- 
ards. Controversy  over  airport  noise  has  sub- 
sided in  recent  years  because  of  the  obvious, 
if  slow,  progress  toward  relative  quiet.  After 
the  initial  shock  of  Concorde's  noisy  intro- 
duction wears  off,  it  is  unlikely  that  airport 
residents  will  get  used  to  it;  for,  as  time  goes 


on,  and  more  and  more  subsonic  Jets  are  re- 
placed by  qiUeter  models,  the  two  or  four 
Concorde  flights  each  day  wiU  stand  out  more 
and  more  in  contrast. 

Disruption  of  Airport  and  Land-U$e  Plans. 
The  introduction  of  Concorde  service  at  Ken- 
nedy and  Dulles  airports  will  disrupt  long- 
range  plaimlng  of  airport  facUiUes  and  air- 
port-area land  use,  not  only  in  New  York  and 
Washington,  but  In  the  entire  country.  After 
decades  of  uncontrolled  airport  expansion 
and  uncontrolled  incompatible  devel<^ment 
in  airport  neighborhoods,  many  conununities 
have  flnaUy  taken  steps  to  plan  for  the  future 
development  of  airports  and  their  surround- 
ings that  will  accommodate  both  transporta- 
tion needs  and  environmental  concerns.  This 
planning  has  been  made  possible  in  part  by 
FAR  Part  36  regulations  for  new  aircraft, 
which  insured  that  existing  noise-Impacted 
zones  would  not  expand.  As  a  result,  many 
communities  (Including  some  around  Dulles 
Airport,  for  example)  have  adopted  zoning 
codes  dlsco\iraglng  residential  construction 
in  some  areas  and  requiring  sound-insulation 
techniques  in  others.  These  regulations  are 
based  on  the  assumption,  guaranteed  by  Fed- 
eral law,  that  new  aircraft  noise  levels  would 
Improve,  not  deteriorate. 

The  introduction  of  Concorde's  noise  levels 
at  two  airports  calls  Into  question  the  ade- 
quacy of  airport  area  land  use  plans  In  all 
communities.  While  the  economics  of  the 
Concorde  make  it  unlikely  that  Concorde 
operations  will  be  widespread,  the  public  per- 
ception that  they  may  possibly  occur  in  the 
future  makes  compatible  land  use  planning 
tmcertain  ymd  eren  more  poUtlcally  dlfflcalt 
than  it  has  been. 

The  threat  of  Concorde  service  also  dis- 
rupts the  planning  and  implementation  of 
airport  faculties  improvements.  Airport 
neighbors  in  many  communities  oppose 
needed  runway  Improvements  for  fear  that 
they  might  be  used  to  attract  noisy  super- 
sonic transport  services.  Airport  planners 
and  managers  have  come  to  realize  the  need 
for  continued  improvements  in  environmen- 
tal Impacts  as  a  prerequisite  for  community 
support  for  their  activities.  The  existence 
of  Concorde  service  to  the  United  States  adds 
an  unwelcome  note  of  uncertainty  to  their 
plans. 

Two  to  Three  Timet  the  fuel.  Because  of 
Its  high  speed,  the  Concorde  uses  fuel  at  a 
much  faster  rate  than  existing  commercial 
aircraft  on  a  seat-mile  basts.  Compared  to  a 
wlde-bodled  DC-10  on  a  3000  mUe  trip,  the 
Concorde  constimes  60%  more  fuel,  although 
it  has  less  than  half  the  seating  capacity.  In 
oomparlson  with  all  other  long-range  air- 
liners, under  a  variety  of  assumptions  about 
relative  load  /  factors,  tha  Concorde  con- 
sistently requires  two  to  three  times  the  fuel 
p«r  passenger.*  Although  the  total  fraction 
OC  world  energy  resources  which  will  be 
wasted  by  Concorde's  relative  inefficiency  is 
small,  allowing  an  airplane  to  travel  at 
Mach  3,  while  restricting  motorists  to  55 
m.piii.,  would  hardly  promote  enthusiasm  for 
much  needed  energy  conservation  efforts. 

The  Cancer  Threat.  Studies  by  the  Depart- 
ment of  Traiispa^tatlon  and  the  National 
Academy  of  Sciences  indicate  grounds  for 
concern  about  the  effects  of  Concorde  on  the 
levels  of  ozone  in  the  stratosphere.  Ozone  de- 
pletion caused  by  aircraft  emissions  of  nitro- 
gen oxides  can  result  in  increases  in  the 
levels  of  ultraviolet  radiation  reaching  the 
earth,  intravlolet  radiation  hais  been  linked 
to  skin  cancer.  The  increase  in  the  level  of 
nonfatal  skin  cancer  which  the  pr(^>oeed 
Concorde  flights  would  cause  is  estimated  at 
0.08%.  Considering  that  the  rate  of  this  form 
of  cancer  is  250  per  100,000  in  the  United 
States,  this  is  a  matter  of  serious  concern, 
even  though  the  disease  is  not  fatal.  Ozone 
depletion  may  also  possibly  cause  changes  in 
climate.* 

Although  the  exact  dimensions  of  the 
threat  to  health  from  ozone  depletion  are 
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not  certain,  it  would  certainly  be  wise  to  re- 
strict stratospheric  travel  by  aircraft  as  much 
as  possible,  at  least  until  the  full  dimensions 
of  the  problem  are  understood.  The  argu- 
ment that  the  few  flights  a  day  to  the  United 
States  by  Concorde  are  not  signlflcant,  is  un- 
convincing: the  ozone  depletion  of  these 
regularly  schediiled  flights  equals  half  that 
caused  by  all  the  military  flights  in  the 
world.  The  argument  that  banning  Concorde 
from  the  United  States  will  not  solve  the 
problem  because  they  will  be  used  on  other 
routes,  causing  the  same  levels  of  global 
ozone  depletion  Is  also  Incorrect.  The  eco- 
nomic evidence  shows  ttiat  Concorde  has 
nowhere  else  to  fly.  A  UJ3.  ban  might  even  be 
\Med  as  a  pretext  to  ground  the  whole  fleet, 
eliminating  this  threat  to  the  sensitive  and 
vital  ozone  layer. 

The  Need  for  Action.  Considering  the  ab- 
sence of  positive  benefits  of  any  sort  which 
would  result  from  the  Introduction  of  Con- 
corde service  to  Kennedy  and  Dulles  and 
the  well  docimiented  negative  impacts  on 
airline  economics,  public  health,  and  en- 
vironmental quality,  the  Secretary  of  Trans- 
portation should  have  little  difficulty  in 
reaching  the  conclusion  'that  the  Concorde 
ought  to  be  banned.  Unfortunately,  He  hais 
been  subject  to  an  enormous  amount  of  po- 
litical and  diplomatic  pressure  to  allow  its 
operation.  If  he  bans  Concorde,  he  will  no 
doubt  be  accused  by  some  officials  of  our 
allies,  France  and  Britain,  of  having  made 
his  decision  on  the  basis  of  narrow,  national 
self-interest.  The  record  will  show,  however, 
that  it  is  the 'applications  for  permission  to 
operate  filed  by  these  two  governments 
which  are  lacking  in  enlightened  concern 
for  their  own  national  economic  Interests, 
as  well  as  for  the  global  enVironpient.  The 
introduction  of  Concorde  serves  only  the 
short-sighted  political  ends  of  two  govern- 
ments who  wish  to  postpone  the  inevitable 
admission  that  they  have  made  a  multi- 
billion  dollar  mistake.  In  banning  Concorde, 
the  Secretary  of  Transportation  will  ulti- 
mately be  seen,  even  in  Britain  and  France, 
to  have  acted  in  the  interests  of  the  United 
States,  Its  closest  allies  and  the  world. 

1  FOOTNOTES 
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CHOU  EN-LAI 


•  Mr.  HATHAWAY.  Mr.  President,  Prof. 
John  King  Fairbank,  of  Harvard,  often 
called  the  Dean  of  American  China 
Scholars,  has  spent  his  entire  career  hi 
the  service  of  better  understanding  be- 
tween the  Chinese  and  the  American 
peoples.  There  were  times  in  the  past 
when  his  service  was  not  appreciated  by 
his  own  Cjovemment,  but  it  is  now  clesu" 
that  without  that  seirlce,  and  without 
that  of  others  like  him,  our  present  rap- 
prochement wlUi  China  would  have  been 
much  more  diCQcult,  if  not  Impossible. 

In  the  January  11,  1976,  edition  of  the 
Boston  Globe,  Professor  Fairbank  pays 


tribute  to  a  man  he  came  to  respect  and 
admire,  Mr.  Chou  En-lai.  From  his  own 
totally  American  perspective.  Professor 
Fairbank  notes  the  dedication,  idealism, 
and  rationality  of  a  man  who,  almost 
single-handedly,  preserved  and  nurtured 
a  receptivity  on  the  part  of  the  Chinese 
to  renewed  ties  with  the  United  States. 
As  those  ties  grow  and  strengthen,  it 
would  be  good  to  remember  the  man  who 
was  once  personally  snubbed  by  Mr.  John 
Foster  Dulles,  apd  who  chose  to  repc^ 
that  affront  by  an  American  Secretary  of 
State  by  working  tirelessly  to  restore 
friendship  with  the  nation  he  repre- 
sented. I  ask  unanimous  consent  that  the 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Achievements  Equaled   by   Few 
(By  John  H.  Fairbank) 

To  understand  the  national  mourning  in 
China  today,  we  must  think  back  to  the 
death  of  Franklin  D.  Roosevelt  in  1945. 

A  charismatic  leader  has  died  who  has  been 
at  the  top  of  the  national  scene  for  as  far 
back  as  many  people  can  remember. 

But  while  FDR  had  been  the  American 
people's  chief  executive  of  the  New  Deal 
and  then  In  World  War  II,  China  has  gone 
through  an  even  more  tumultuous  period  of 
civil  war,  iorelgn  war  and  continual  revo- 
lutionary campaigns  for  the  remaking  of 
the  national  life  and  the  social  attitudes  of 
every  person. 

Moreover,  Chou  En-lai  as  premier  has  been 
the  chief  executive  for  almost  27  years,  ever 
since  the  founding  of  the  People's  Republic 
of  China  in  1949. 

In  a  revolution  where  institutions  are  being 
recreated,  personalities  are  especially  impor- 
tant and  influential.  Chou  not  only  headed 
the  State  Council,  but  most  of  the  time  han- 
dled China's  foreign  relations  while  also 
being  a  principal  flgm^  in  the  Chinese  Co: 
munist  Party.  The  amount  of  work  he  ac- 
complished will  have  few  equals  in  the  an- 
nals of  any  country. 

His  accomplishments  were  due  to  a  com- 
bination of  talents  and  circumstances:  a 
trim  appearance,  graceful  and  alert,  with 
a  natural  charm  that  seemed  to  give  him 
Immediate  rapport  with  everyone  he  met; 
an  extraordinary  vitality  and  durability  that 
let  him  function  almost  around  the  clock 
with  only  a  few  hours'  sleep  In  the  early 
morning;  a  genius  for  organization  and  deal- 
ing with  people  that  gave  him  a  devoted  staff 
of  great  competence.  \ 

Of  course  the  principal  circimistance  in 
Chou's  career  has  been  the  revolutionary 
leadership  of  Chairman  Mao.  From  the  time 
when  they  first  got  together  in  the  early 
1930s,  after  Chou  had  had  for  a  time  a 
superior  position,  he  subordinated  himself 
to  the  leadership  of  Mao  Tse-tung,  whose 
social  doctrines  and  revolutionary  passion 
required  translation  into  day-to-day  admin- 
istration. For  more  than  40  years  Chou  En-lai 
was  so  committed  to  the  goals  of  Msu>  that 
he  could  avoid  rivalry  and  remain  safely  sub- 
ordinate in  the  hierarchy. 

The  chief  trait  of  Chou  En-lai's  character 
came  through  as  a  selfless  devotion  to  the 
revolutionary  cause  and  an  unstinting  com- 
mitment of  his  talent  and  energy  without 
regard  for  personal  power.  Humility  is  of 
course  the  best  policy  among  revolutionaries, 
and  by  putting  his  effort  into  administration 
more  than  politics,  Chou  survived  as  the 
even-handed  and  impartial  c<^eague  of  all 
sides,  the  voice  of  reason  and  compromise  at 
the  center  of  the  storm  of  controversy.  He 
became  a  figure  of  legendary  proportions,  so 


much  so  that  he  would  fly  into  Wuhan  alone 
In  1967  and  single-handedly  quell  a  military 
munlty. 

ConsidCTlng  the  pivotal  role  he  performed 
in  the  Chinese  government  all  these  years,  it 
is  amazing  that  he  was  also  China's  chief 
representative  abroad.  He  went  on  extended 
trips  to  aU  the  major  Asian,  European  and 
African  capitals,  including  some  tense  and 
dramatic  appearances  in  Moscow,  and  he  led 
Chinese  delegations  to  conferences  at 
Geneva,  as  weU.  as  at  Bandung  in  Indonesia. 

This  flair  fc»'  dealing  with  foreign  peoples 
and  diplomats  «iq^  from  Chou's  background 
and  early  experience.  Bom  into  an  upper 
class  famUy,  he  received  a  modernized,  up- 
per-class education  at  the  Nankai  Middle 
School  in  Tientsin.  As  a  youth,  he  spent  time 
in  Japan  and  then  went  to  Paris.  During 
four  years  in  Europe  in  the  early  1920's  he 
acquired  International  perspectives  that  Mao 
Tse-tung,  whp  stayed  In  China,  never 
achieved.  He  also  worked  under  Chiang  Elai- 
shek  at  the  Whampoa  Military  Academy  in 
the  mld-1920's  when  lilao  was  working  on 
"^e  mobilization  of  the  peasantry  and.  for 
a  time,  headed  thte  Nationalist  Feasant  Insti- 
tute, in  Canton.  By  1946,  when  Oen.  George 
C.  Marshall  was  trying  to  mediate  in  China, 
he  found  Chou  En-lai  to  be  one  of  the  ablest 
diplomats  he  had  ever  encountered  , 

During  his  25  or  mc»-e  years  of  active  lead- 
ership at  Peking,  Chou  developed  many  tech- 
niques for  handling  foreign  relations.  One 
principal  device  was  the  dinner  for  foreign 
visitors  at  which  the  premier,  as  host,  would 
establish  personal,  contact  with  his  g\ie8t8, 
usually  with  great  charm  and  amiability.  He 
would  go  around  the  table  conducting  a 
series  of  dialogues  to  elicit  the  visitors*  views 
and,  in  effect,  give  himself  a  briefing. 

At  the  same  time,  he  could  use  his  din- 
ner  parties   in   place  of  press  conferences, 
making  niunerous  statements  f(«  the  record 
which    his    guests,    many    of    whom    were 
journalists,  could  then  report  indirectly  to 
he  world.  On  such  occasions  group  photo- 
graphs and  single  shots  of  the  premier  shak- 
jgQ   /  ing  hands  with  each  principal  guest  were 
^jp/  taken  with  great  precision  and  efficiency  to 
give  the  visitors  mementos  of  the  ocbaslon. 

The  most  striking  characteristic  of  Pre- 
mier Chou  was  undoubtedly  bis  sympathy 
and  intuitive  imderstanding  of  the  people 
with  whom  be  dealt.  Not  obliged  himself  to 
formulate  broad  p<dlcles  de  novo,  he  could 
spend  his  time  explaining  them  and  adjust- 
ing tbem  to  his  audience.  There  are  count- 
less stories  of  his  concern  for  individuals 
and  bis  avoidance  of  dogmatic  or  fanatical 
extremism,  no  matter  how  vehement  his  pro- 
nouncements. 

Let  me  offer  a  personal  illustration  of  this 
human  touch.  Similar  to  Americans  in  war- 
time Chiiiigking,  I  first  met  Chou  En-lai 
through  the  young  woman  who  became  his 
principal  press  officer,  Kung  Peng.  An  intel- 
ligent and  attractive  spokesman,  she  devel- 
oped wide  contacts  among  the  foreign  press 
corps  and  embassies  in  the  wartime  capital. 
In  1943,  she  married  a  colleague  on  Chou's 
staff  who  is  now  China's  foreign  minister, 
Chiao  Kuau-hua,  and  in  1945-46  my  wife,  and 
I,  working  under  the  American  Embassy, 
saw  something  further  of  this  atu-active 
Chinese  couple. 

When  we  retiu-ned  to  China  at  Chou  En- 
lai's  invitation  26  years  later  in  1972,  we 
found  that  Kung  Peng,  after  brilliant  service 
as  head  of  the  Foreign  Ministry  information 
section,  had  died  a  year  before.  She  had  suf- 
fered a  massive  stroke  and  remained  for  sev- 
eral months  alive  but  unconscious.  During 
this  unhappy  time  ^le  were  told  that  the 
premier  had  come  regularly  to  sit  for  a 
while  by  her  bedside  in  the  hospital.  When 
we  were  invited  to  dinner  with  him  and  I  sat 
down  beside  him.  his  first  remark  was  (in 
Chinese)   "You  knew  Kung  Peng."  "Yes,"  I 
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■•UL  And  that  was  all  that  needed  to  be 
•aid. 

A3  Chou  En-lal  now  becomes  more  and 
more  of  a  legendary  figure,  a  preeminent 
hero  ot  the  revidutlon.  we  can  regret  that  he 
never  came  to  the  United  States,  that  our 
offlclal  attitude  prevented  It,  and  that  his 
realUtlc  per^>ectlve  can  no  longer  help  us 
to  work  out  the  Slno-Amerlcan  relationship. 
To  be  rational  and  self -disciplined  Is  a  Chl> 
nese  epedalty.  Perhaps  Qbou  En-lat  can  be- 
come a  folk  h^o  of  the  modern  age  among 
us.  too,  ^ 


JUSTICE  WILLIAM  O.  DOUGLAS 

Mr.  BAYH.  Mr.  President,  on  Decem- 
ber 21, 1975,  the  Washington  Star  carried 
an  article  by  Eliot  Janeway  entitled 
"Douglas  Revisited:  Bralntrustlng  Social 
Change." 

Mr.  Janeway,  who  I  am  privileged  to 
know  personally,  is  one  of  our  foremost 
political  economists  and  a  life-long  friend 
of  Mr.  Justice  Douglas.  His  article  ap- 
peared at  a  most  appropriate  time.  On 
November  12,  Mr.  Justice  Douglas  retired 
from  the  Supreme  Court  after  39  years 
of  service,  longer  thsm  any  other  justice 
in  the  Court's  history. 

On  the  occasion  of  his  retirement  I 
spoke  in  the  Senate  about  Mr.  Justice 
Douglas'  distinguished  career  on  the  Su- 
preme Court.  As  a  true  civil  libertarian 
It  Is  his  belief,  and  one  I  share,  that  the 
strength  of  Government  is  grounded  In 
the  free  exchange  of  ideas.  His  vigorous 
and  imtMng  defense  of  the  individual 
freedoms  enshrined  in  the  Bill  of  Rights 
will  certainly  distinguish  him  as  one  of 
the  great  justices  in  the  history  of  the 
Supreme  Court. 

But  Mr.  Justice  Dougjas^ould  not  be 
remembered  solely  for  the  opinions  he 
wrote  as  a  Supreme  Court  justice.  Even 
before  his  elevation  to  flie  Court  he  was 
influencing  Government  policy  and  pub- 
lic opinion. 

During  the  turbulent  days  of  New  Deal 
legislation,  Mr.  Justice  Douglas  was 
chairman  of  the  Securities  and  Exchange 
Commission,  a  philosophical  and  organi- 
zational center  of  New  Detil  activity.  In 
the  1930's  he  helped  set  up  the  first  Joint 
congressional  and  executive  hearings  on 
the  economic  problems  that  followed  the 
Great  Depression.  As  a  skillful  politician, 
he  was  instrumental  in  recruiting  support 
for  the  Reorganization  Bill  in  1938. 

Mr.  Janeway's  article  is  a  valuable  and 
Interesting  discussion  of  these  activities 
and  of  Mr.  Justice  Douglas'  many  years 
on  the  Supreme  Court. 

I  ask  unanimous  consent  that  the  arti- 
cle frran  the  Washington  Star  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Douglas    Revisited:    BRAiNxnusTiNC    Social 

Changb 

(By  Eliot  Janeway) 

Essayists  are  writing  off  WUllam  O.  Doug- 
las with  faint  praise  as  If  the  great  leap  for- 
ward he  led  had  been  launched  m  the  robing 
room  of  the  Supreme  Court  and  had  Icnded 
him  In  a  musty  archives  reserved  for  cranky 
dissenters. 

The  Supreme  Coxirt  provided  Douglas  with 
an  operating  base,  not  just  an  Institutional 
framework.  The  part  of  the  Washington 
iungle  reserved  for  the  Judiciary  was  not  «* 


habitat  to  which  his  labors  were  limited. 
Hla  abrasive  opinions  and  momentous  deci- 
sions account  for  only  part  of  his  contribu- 
tion to  our  times.  He  made  his  full  Impact 
as  a  triple  threat  man:  political  operator, 
social  revolutionary,  legal  craftsman. 

The  late  Allan  Nevlns  labored  a  generation 
ago  to  "de-Teutonlze"'  the  study  of  history. 
Von  Ranke  had  established  the  dependence 
of  every  historical  dictum  on  a  chronicled 
footnote  and,  conversely,  the  formative  in- 
fluence of  a  chronicled  footnote  on  every 
historical  dictum.  The  Germanic  school  of 
historiography  Imposed  its  Dictat  over  gen- 
erations of  historians  with  the  rule  of  "one 
dlcttmi,  one  document." 

Nevlns  broadened  hlstMlcal  scholarship 
to  encompass  the  stream  of  oral  history.  He 
knew  that  the  written  word  could  be  Just  as 
misleading  as  the  spoken  word,  and  vice 
versa. 

Professor  A.  E.  Dick  Howard  of  the  Uni- 
versity of  Virginia  Law  School,  who  once 
clerked  for  the  late  Justice  Hugo  Black, 
wrote  an  evaluation  of  Douglas'  labors  on  the 
Supreme  Court  In  The  Washington  Star  of 
Nov.  30.  It  represents  a  retrogression  to  the 
pre-Nevins  era  of  purely  textual '^rltlclsm 
For  Douglas'  opinions  are  not  the  %nly  cri- 
terion for  Judging  his  contribution.  They 
Were  weapons  expressing  his  philosophy  and 
covering  nis  politics.  But  they  do  not  teU  the 
whole  story.  Douglas  talked  and  maneuvered 
his  way  across  the  stage  of  history. 

First,  the  historical  setting  for  Douglas' 
appointment  to  the  court.  The  traumatic 
event  of  Roosevelt's  first  term  was  the  colli- 
sion of  the  New  Deal  with  the  Supreme 
Court.  (Even  after  Hoover  had  been  repudi- 
ated, the  Supreme  Court  remained  the  bas- 
tion of  the  Old  Deal.)  The  critical  event 
of  his  second  term  was  his  rush  to  pack  the 
court  Just  when  the  "Nine  Old  Men"  were 
ripe  for  retirement  anyway.  FDR's  error  was 
in  disregarding  the  law  LBJ  subsequently 
formiUated:  "Politics  Is  Jtjst  a  matter  of  wait- 
ing around  to  go  to  ftmerals." 

Early  In  the  Roosevelt  era,  the  SEC 
emerged  as  the  p>owerhouse  of  the  New  Deal. 
New  philosophical  Ideas,  new  organizational 
structures  and  new  political  careers  were 
launched  there,  first  with  the  arrival  of 
Douglas  at  the  SEC  and  then  under  his  spon- 
sorship as  chairman.  For  example.  It  was 
Douglas  who  activated  the  formidable  power 
base  of  Sen.  Joseph  OTiIahoney  of  Wyoming. 
After  ©"Mahoney  had  cast  the  "swing  vote" 
against  Roosevelt's  court-packing  plan, 
Douglas  recaptured  him  for  the  Roosevelt 
alliance. 

Douglas  and  O'Mahoney  collaborated  to 
form  an  operation  not  seen  before  or  since; 
A  Joint  congressional-executive  pollcy-prob- 
Ing  and  program-launching  mechanism.  Its 
hearing  presented  the  first  full-dress  ex- 
position witnessed  in  America  of  the  new 
Keyneslan  technique  for  reversing  recession. 
They  could  not  have  been  more  timely.  The 
monumental  fiscal  mismanagement  by  FDR's 
Treasury  <rf  the  cash  flows  from  the  new  sys- 
tem of 'Social  Security  was  plunging  the 
shaky  recovery  of  the  1930s  into  a  big  new 
recession.  Prophetically,  the  hearings  Identi- 
fied the  interlocking  of  federal  with  state  and 
local  government  financing  as  the  key  rela- 
tionship In  the  economy.  The  Douglas- 
CMahoney  team  perceived  ways  In  which  the 
political  structure  Impacts  the  ofterations  of 
the  economy. 

After  nearly  40  years,  the  scramble  is  now 
on  to  catch  up  with  the  seminal  pioneering 
explorations  of  the  Temporary  National  Eco- 
nomic Committee  formulated  by  Douglas  and 
O'Mahoney.  Its  missionary  work  was  respon- 
sible for  the  White  House  acquiring  an  en- 
tirely new  apparatus;  the  first  presidential 
staff.  Thanks  to  Douglas'  political  skUl  In 
recruiting  Roosevelt's  conservative  senatorial 
critics  as  allies  for  his  own  radical  Ideas, 
Roosevelt  managed  to  win  his  hard-fought 


battle  for  the  Reorganteatlon  BlU  of  IMS. 
after  the  politics  of  oomfrontatlMi  and  tem- 
per tantrom  had  loet  him  the  ooort  light. 

Victory  In  the  court-packing  fight  would 
not  have  re-englneered  the  Whits  Houss  into 
a  powerhouse.  Victory  for  the  reorgmnlzatlon 
bUI  did.  The  \  stratagems  and  forays  that 
molded  this  ei^lsode,  and  went  mi  to  create 
the  modem  White  House,  won't  be  found  in 
the  random  footnotes  of  the  dockets  of  the 
Supreme  Court. 

Then,  Douglas'  elevation  to  the  court.  The 
Idea  was  the  Inspiration  of  the  late  Judge 
Jerome  Frank,  who  saw  In  Douglas  the  po- 
tential for  revltall2lng  the  Supreme  Court. 

Two  obstacles  Immediately  formed.  The 
Eastern  Conservative  Establishment  opposed 
Douglas  as  a  Main  Street  radical;  and  the 
Western  contingent  of  the  New  Deal  was  en- 
titled to  the  next  vacancy  In  the  power 
structure  for  themselves.  (Douglas  had  In- 
deed come  from  the  Pacific  Northwest,  but 
he  was  seasoned  In  New  York  and  New 
Haven.)  Soon,  his  endorsement  by  Sen.  Wil- 
liam Borah  of  Idaho,  the  ranking  Beptibllcan 
on  the  Senate  Judiciary  Committee,  smoth- 
ered both  objections. 

Roosevelt — once  burnt,  twice  shy — had  had 
his  court  fight.  "Divide  and  rule"  had  become 
his  new  policy  towards  the  court  as  funerals 
and  retirements  Invited  him  to  tak«  It  over 
through  his  nominees.  WhUe  he  was  In- 
trigued with  the  Idea  of  putting  Douglas  on 
the  court,  Roosevelt  also  wanted  reassurance 
that  he  a'as  not  inviting  a  fuse  over  Douglas' 
confirmation.  But  Justice  Brandels,  who  had 
the  mo6t  hallowed  name  In  town,  assured 
Roosevelt  that,  politically,  Douglas  was  his 
adopted  son.  Soon  Douglas  was  In  business. 

Douglas  arrived  at  the  court  wearing  the 
mantle  of  the  New  Deal.  Roosevelt,  mean- 
while, as  he  himself  put  It,  was  about  to 
abandon  the  role  of  "Dr.  New  Deal"  for  that 
of  "Dr.  Win  the  War."  Just  as  Roosevelt's 
presidency  was  complicated  by  this  dichot- 
omy between  his  reform  past  and  his  military 
present,  so  the  court's  function  was  com- 
plicated too  as  It  was  drawn  into  the  ad- 
judication of  the  Inner  conflicts  raging  In 
the  White  House. 

From  Its  beginning,  the  wartime  New  Deal 
was  bralntri^sted  and  brokered  from  the 
Supreme  Coiu-t.  E>ouglas  was  the  bralntruster 
of  the  social  changes  engineered  by  the  court; 
and  he  was  the  broker  of  the  power  shifts 
inside  the  court  itself.  The  revolutionary  role 
that  Douglas  was  to  play  unfolded  in  his  spe- 
cial relationships  with  Chief  JusUces  Stone 
and  Warren,  as  weU  as  through  his  alliance 
with  Justice  Black  and  his  war  with  Justice 
Frankfurter. 

The  Roosevelt  war  years  exaggerated  the 
Importance  of  Harry  Hopkins  as  the  mover 
and  shaker  in  the  White  House.  As  Douglas 
used  to  say  "Harry  Is  .'ust  Roosevelt's  lap- 
dog."  It  was  Justice  Frankfurter  who  was 
Roo.sevelt's  working  ambassador  to  the  con- 
servative establishment. 

Frankfurter  dominated  the  court  at  the 
time  of  Douglas'  appointment,  and  he  justi- 
fied the  evolution  from  his  early  liberalism 
of  Sacco  and  Vanzettl  days  by  lining  up  on 
Roosevelt's  'Dr.  Win  the  War"  team.  Douglas, 
In  contrast,  insisted  that  "Dr.  New  Deal" 
was  still  needed  to  win  the  war  as  well  as 
the  peace  to  come  after  it.  , 

The  guerrilla  vTirfare  between  Frankfurter 
and  Douglas  soon  Infiltrated  every  level!  of 
White  Hou?e  operations  from  grand  strategy 
(could  the  Pacific  front  demand  equal  rights 
with  the  Atlantic?  or  any  priority  at  all?) 
to  personal  politics  (woxild  Secretary  of  the 
Navy  Forrestal  bo  allowed  to  have  Tommy 
Corcoran  as  his  assistant  secretary  for  air?) 
Mere  exegesis  of  judicial  opinions  can't 
ferret  out  the  full  ramifications  of  the  polit- 
ical and  philosophical  confilct  between 
Douglas  and  Frankfurter.  It  dominated  not 
only  the  court,  but  the  conflict  within  the 
White  Hoxise  as  well.  Their  judicial  opinions 
served  as  the  conning  towers  In  a  submarine 
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war  that  never  stopped.  Douglas  and  Frank- 
furter eullered  coexistence  without  seeking 
detente.  (Douglas*  way  at  svpfsartng  flrnetra- 
tlon  when  Atmkf  urter  was  thwarting  bis  op- 
erations was  to  grunt,  "Felix  Is  om  hU  roller- 
skates.") 

The  tragedy  of  Hiroshima  provided  just 
one  example  of  how  the  ups  and  downs  of 
these  two  belligerents  determined  the  course 
of  history.  Btlmaon.  the  secretary  of  war,  was 
Frankfurter's  aUy.  Forrestal.  the  secretary  of 
the  Navy,  was  Douglas'  protege.  When  Stlqi- 
son  forced  the  decision  to  dn^  the  bomb  on 
HlroehliDA  In  1948.  Douglas'  private  reaction 
was  to  anticipate  that  Asia  woula  not  be 
safe  for  Americans  again  In  this  century  (a 
judgment  confirmed  more  than  20  years 
later  at  the  climax  of  the  American  experi- 
ence In  Vietnam).  Douglas  subsequently 
went  public  with  the  statement  that  If  be 
had  be$n  president  Instead  of  Truman,  he 
would  have  vetoed  this  recommendation.  It 
was  an  Irony  of  history  that  the  faction 
which  downgraded  prlorltlea  for  the  Pacific 
while  the  w»r  was  on.  opted  for  overkill  as 
It  was  winding  down. 

Clearly,  Frankfurter  was  the  life-long  po- 
litical adversary  worthy  of  Douglas'  mettle. 
"I  was  his  protege."  Douglas  used  to  admit, 
"until  he  found  out  that  I  had  grown  out  of 
knee  pants."  Frankfurter,  for  his  part,  was 
torn  between  his  desire  to  ease  Douglas  off 
his  Independent  power  base  on  the  court 
Into  an  executive  job.  and  his  fear  that 
Douglas  might  wind  up  with  the  coveted 
Buooesalon  to  Roosevelt. 

My  account  of  Roosevelt's  war  administra- 
tion. The  Struggle  for  Survival,  chronicled 
this  part  of  the  war  between  Douglas  and 
Frankfurter.  (When  John  Kenneth  Oal- 
bralth  reviewed  my  book  In  The  New  York 
Times,  he  complained  that  he  had  spent  the 
war  years  in  Washington  without  ever  hav- 
ing stumbled  across  any  such  goings-on.  The 
publication  of  the  Frankfurter  papers  has 
obliged  Oalbralth  to  recognize  the  need  for 
changing  at  least  this  opinion  over  the 
years.) 

Finally,  the  politics  of  positioning  on  the 
court.  The  strategy  unveiled  from  Douglas' 
BBC  base — alliance  with  conservative  figures 
to  channel  radical  ideas  Into  the  political 
center — was  quickly  reactivated  from  his 
court  base. 

The  retirement  of  "Old  Whiskers,"  Chief 
Justice  Hughes,  precipitated  a  pitched  battle 
for  the  position  of  chief  justice.  Atty.  Oen. 
Robert  Jackson  was  the  favorite.  By  contrast 
with  Douglas.  Jackson  was  a  conservative 
thinker  projecting  a  radical  image.  But 
Jackson's  claim  to  the  chief  justiceship  was 
In  double  jeopardy:  It  was  clouded  by  a  ver- 
bal promise  from  Roosevelt  to  Jacks<w. 
which,  as  the  saying  goes,  "wasn't  worth  the 
paper  It  was  written  on." 

And  Douglas  posed  the  second  obstacle  to 
Jackson;  he  favored  another  candidate.  Jus- 
tice Harlan  S.  Stone  had  been  CooUdge's  at- 
torney general  and  had  cleaned  out  the  Ohio 
Oang  and  cleaned  up  Teapot  Dome.  Before 
that,  he  had  been  dean  of  the  Columbia  Law 
School  when  Douglas  was  learning  how  to 
use  law  books  without  spending  time  on 
them.  "Clean  as  Vermont  granite"  was  Doug- 
las' affectionate  thumbnail  sketch  of  his  old 
teacher  and  senior  brother.  Stone,  a  holdover 
from  the  Republican  past,  was  Douglas' 
choice  over  Jackson,  the  Democratic  fire- 
brand, to  succeed  to  the  chief  justiceship. 

Sen.  Jame  F.  Byrne  of  South  Carolina 
was  Roosevelt's  Inside  Senate  operaj^ive;  he 
too  aspired  to  the  presidential  succession 
and,  therefore,  wanted  to  share  the  power 
base  on  the  court.  (Do  any  academic  stu- 
dents of  court  exegesis  believe  that  Justice 
Jimmy  Byrnes'  brief  labors  on  the  court  were 
limited  to  the  promulgation  of  sacred  texts? 
Or  that  he  filled  to  leave  a  large  Imprint  on 
the  saijds  he  trod?) . 

Roosevelt  looked  like  Knute  Rockne  un- 
leaslng  the  Four  Horsemen  on  the  day  he 


moved  Stone  up  to  chief  justice,  and  put 
Jackson  and  Byrnes  onto  the  court  too.  The 
Fourth  Horseman — Douglas — stood  stUl.  ex- 
ecuting the  "State  of  Liberty"  play  for  Stone 
to  score  on. 

The  Stone  Court  set  the  stage  for  the  rise 
of  the  Blaek-Douglas  combination,  which 
brtdce  the  hold  of  Ftankfurter  on  the  court. 
The  roots  of  Watergate  were  planted  with 
Frankfurter's  affirmation  for  the  court,  on 
the  occasions  of  the  flag-salutlng  and  Jap- 
anese-American  internment  oases,  that  tlie 
government  Is  always  right — even  when  It 
violates  the  Constitution.  Two  joint  historic 
switches  from  conciirrence  Into  dissent  by 
Black  and  Douglas  signalled  the  break  with 
Frankfurter.  Black  and  Douglas,  In  reevalu- 
ating their  positions,  went  public  with  the 
admission  that  men  at  the  top  of  the  power 
structure  can  err. 

The  new  Black -Douglas  minority  did  not 
take  very  long  to  organise  a  new  majority. 
At  the  time,  America  was  stUl  a  white  man's 
society.  The  Black-Douglas  dissents  broke 
the  establishment  mould  and  activated  the 
ferment  of  social  change.  Chief  Justice  Stone 
was  their  pivot,  emerging  as  the  conserv- 
ative voice  for  their  radical  thinking. 

The  Intricacies  and  ambiguities  of  the 
Black-Douglas  relationship  will  present  a 
challenge  to  literature  for  years  to  come. 
Sometimes  the  two  giants  were  allies,  and 
sometime  competitors.  But  always  the  frus- 
trations of  one  matched  the  achievements 
of  the  other.  "Hugo  knew  how  to  get  elected." 
Douglas  used  to  say.  "He's  a  member  of  the^ 
Senate  Club."  Douglas  was  content  to  wea^ 
kneepants  as  Black  talked  about  how  to  sect 
the  Senate  and  how  to  play  It  from  the  coiu-t. 
Justices  who  leave  their  Imprint  learn  to 
count  the  Senate  just  as  professionally  as 
senators  who  survive  learn  to  listen  to  the 
court. 

Black,  for  his  part,  was  content  to  wear 
knee  pants  too  as  Douglas  wove  words  out  of 
concepts  and  hardened  them  Into  weapons. 
"Bin  doesnt  have  to  work  nearly  as  hard  or 
as  long  as  I  do  to  turn  out  more  and  better 
work."  Black  once  told  me.  He  was  the  orig- 
inal source  of  the  subsequent  canard,  which 
pops  up  in  the  current  crop  of  retirement 
essays,  that  Douglas  goofed  off  from  the 
work  of  the  court.  But  Black  himself  started 
the  story  as  an  expression  of  admiration,  not 
as  a  slur. 

Douglas  went  along  with  the  praise  for 
Black's  judicial  craftsmanship;  Black  went 
along  with  the  buUdup  for  Doii«:Ias'  political 
charisma.  Stories  were  subsequently  spread 
that  Black  resented  the  talk  that  Douglas 
might  leave  the  court  to  run  an  execuUice 
agency  as  part  of  a  plan  to  run  for  high 
political  office.  The  resentment  was  real,  but 
the  motivation  was  mixed.  Black  himself 
talked  with  Douglas  and  others  al>out  the 
priority  of  his  claim  over  Byrnes'  to  the 
Rooseveltlan  succession.  He  recalled  his  old 
clubmate  O'Mahoney's  jibe  about  Byrnes  as 
"just  a  fixer."  In  fact.  Black  felt,  and  Douglas 
concurred,  that  his  own  unpubllclzed  op- 
tion was  senior  to  even  Douglas'  highly 
publicized  claim. 

The  Warren  Court  came  Into  focus  as  the 
authentic  heir  of  the  ''Stone  Court  and  the 
O'Mahoney  Committee:  a  conservative  con- 
sensus speaking  for  the  advancement  of 
radical  Ideas.  Warren  had  been  elected  the 
governor  of  California  as  an  ultra-respect- 
able conservative  ousting  a  tendentious 
radical.  He  came  to  the  1952  Republican  con- 
vention as  the  obvious  compromise  candidate 
between  Eisenhower  and  Taft.  Nixon's 
treachery  In  selling  himself  to  Ike  as  the 
vice  presidential  nominee  and  running  out 
on  Warren  cost  California's  favorite  son  the 
presidential  nomination  and  left  Warren  the 
legacy  of  the  chief  justiceship  as  a  consola- 
tion prize.  It  was  this  shared  fnistratlon  of 
the  presidential  dream  that  helped  draw 
Warren  to  Douglas. 

The    Black-Douglas   relationship    was   re- 
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peated  in  the  Warren-Douglas  alliance.  Like 
Black.  Warren  knew  how  to  get  elected;  and 
redprocaUy,  Oouglaa  knew  how  to  use  legal 
opinions  as  political  weapons.  The  CMa- 
honey-Douglaa  type  of  relationship  was  re- 
incarnated here  too,  and  so  too  the  Stone- 
Douglas  relationship.  Radical  ideas  were 
harnessed  to  q>eed  the  progress  of  a  harsh 
present  Into  a  more  benign  future  imder 
auq>lces  that  had  seemed  conservative,  but 
became  liberal. 

No  mere  political  genius  alone,  operating 
as  a  judicial  virtuoso  to  channel  a  social 
revolution,  could  have  consolidated  the 
achievements  of  the  Stone  Court  into  the 
monuments  of  the  Warren  Court.  Character 
was  an  lndlsi>enslble  ingredient  too.  (War- 
ren told  me  that,  when  Atty.  Oen.  John 
Mitchell,  of  odious  memory,  called  Douglas 
to  tell  him  to  get  off  the  court  or  else,  Doug- 
las replied:  "Saddle  yoiur  horses."  and  banged 
the  phone  down.) 

The  best  kept  open  secret  on  the  court 
these  many  years  has  been  the  dependence 
of  Douglas*  brethren  on  him  to  help  write 
their  positions.  No  commentary  on  Douglas' 
opinions  can  be  complete  without  taking 
Into  account  the  Impact  of  his  counsel  on 
his  clients  on  the  court.  Sometimes  they 
concurred  with  Douglas,  sometimes  they  dis- 
sented, sometimes  they  outvoted  him;  but 
always  they  drew  on  his  unrivalled  knowledge 
of  the  court's  uncanny  sense  of  judicial  tac- . 
tics.  Nothing  like  it  has  been  seen  m  the 
upper  reaches  of  the  Washington  power 
structure  since  Bob  Taft  ("Mr.  Republican") 
doubled  in  brass  as  the  g^ost  writer  for  the 
"socialist"  legislation  sponsored  by  Demo- 
cratic coUeagues  less  accomplished  as 
draftsmen. 

Douglas'  services  will  remain  on  call  when 
he  sets  up  shop  in  the  same  chambers  War- 
ren used  in  his  retirement.  Perhaps  his  list- 
ing In  the  next  edition  of  Who's  Who  will 
describe  him  as  a  ghost  writer  with  a  select 
circle  of  non -paying  clients. 

Altogether  the  real  business  of  the  court 
was  the  batUe  over  high  policy,  legal  opin- 
ions were  part  of  the  routine  of  judicial  fenc- 
ing. They  represented  what  philosophers  caU 
the  outward  appearance  of  things.  The  ways 
In  which  the  court  molded  history  during  the 
Roosevelt  administration  and  afterwards  were 
political  and  not  just  In  the  Aristotelian 
sense.  The  political  history  of  the  court  was 
made  rarally.  jiist  as  aU  political  history 
is  made.  The  Becken.  the  Beards,  the  Nevlns 
and  the  Potters  wlU  need  to  search  out  the 
oral  sources  of  this  period  and  fall  back 
on  the  supporting  judicial  opinions  as  clr- 
cvunstantlal  evidence  in  order  to  reconstruct 
and  interpret  It.  The  Judicial  opinions  were 
phlloaophical  premises  into  practical  politi- 
cal operations. 

"Mediocrity."  Douglas  grumbled  last  sum- 
mer, "Is  bogging  dovm  the  court  along  with 
the  rest  of  the  poUtlcal  process."  Douglas' 
enemies  ran  out  of  epithets  for  him.  but 
they  never  called  him  mediocre.  He  tturned 
his  friendships  Into  alliances,  his  feuds  into 
holy  wars.  He  failed  to  break  the  jinx,  part  of 
the  oral  history  of  the  coiut,  on  Justices  mak- 
ing It  to  the  presidency. 

But  if  Truman.  Stevenson  and  Kennedy 
carried  the  poUtlcal  torch  of  the  New  Deal 
into  history,  Douglas  husbanded  its  philo- 
sophical and  social  heritage.  We  are  the 
richer  and  the  wiser  because  he  did. 


STONEWAIiL  JACKSON— ILLUSTRI- 
OUS SON  OP  WEST  VmOINIA— 
BORN  152  YEARS  AGO  TODAY 

Mr.  RANDOLPH.  Mr.  President,  today 
marks  the  commemoration  of  the  lS2d 
anniversary  of  the  birth  of  one  of  the 
most  illustrious  sons  of  West  Virginia  and 
of  our  country.  On  January  21,   1824, 
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Gen.  Thomas  Jonathsm  Jackson  was  bom 
in  the  western  region  of  Virginia,  In  what 
is  now  the  city  of  Clarksburg,  W.  Va. 

His  grandfather,  bom  in  England, 
came  to  America  In  1748.  Stonewall  was 
reared  by  his  imcle  for  12  years  follow- 
ing the  death  of  his  parents,  wlio  died  in 
poverty. 

Stonewall  Jackson  was  a  born  figliter. 
When  he  entered  West  Point  in  July  1842, 
he  had  a  poor  preliminary^  education. 
He  admitted  that  he  "studied  very  hard 
for  what  he  got."  By  1846  he  was  grad- 
.^ated  in  the  top  third  of  liis  class. 

Jackson  is  usually  porti-ayed  as  a 
militarist  and  a  strange  character.  How- 
ever, he  deplored  the  prospect  of  war  as 
the  "sum  of  all  evils."  On  the  eve  of  a 
battle,  he  prayed  several  times  during  the 
night.  He  was  a  reliKious  person.  His 
favorite  conversation  was  tlieolog>-.  Both 
Ox  his  wives  were  the  daughters  of  Pres- 
byterian ministers.  His  first  wife  died 
during  chUdbirth  14  montli.s  after  their 
marriage. 

His  poverty-stricken  youtli  contributed 
to  his  stem  self -discipline.  Stonewall  de- 
manded much  from  his  subordinates  and 
he  rarely  communicated  with  them.  Yet 
he  was  popular  with  his  men. 

Jackson's  interests  in  life  were  varied. 
He  enjoyed  art.  He  read  poetry.  He  loved 
liis  daughter  very  much.  The  few  slaves 
that  he  owned  were  bought  at  their 
request. 

General  Jackson  died  on  May  10.  186:3. 
at  the  early  age  of  39.  His  short  but  suc- 
cessful life  ended  when,  during  the 
famous  Battle  of  Cliancellor.^ville  in  Vir- 
ginia, JacliLson  was  severely  wounded  by 
the  mistaken  fire  of  his  own  men  when 
he  was  returning  to  the  battle  Iront. 
Jackson's  troops'  rear  attack  on  the  large 
Union  forces  helped  give  Gen.  Robert  E. 
1-ee  perhaps  his  most  spectacular  victory. 

Jackson  was  one  of  tlie  greate.st  mili- 
tary strategists.  He  mastered  the  art  of 
initiative  and  surprise  in  battle.  It  is  in- 
teresting that  his  duty  in  field  service 
in  the  Confederate  Army  was  less  than 
25  months. 

Stonewall  was  reared  in  what  is  now 
Lewis  County  in  West  Virginia,  an  area 
where  our  State  4-H  camp  Is  located 
at  Jackson's  Mill.  He  was  18  years  old 
when  he  was  elected  to  the  position  of 
constable  of  Lewis  County.  On  the  orig- 
inal five  acres  of  his  boyhood  home, 
which  unfortxmately  was  destroyed  by 
fire,  is  located  the  reproduced  grist  and 
sawmill,  completed  in  1937.  which  is 
listed  on  the  National  Register  of  His- 
toric Places  by  the  National  Park  Sei-v- 
ice.  Jackson's  grandfather  built  the  first 
mill  on  the  West  Pork  River  before  1800. 

Today,  Mr.  Pi-esldent,  the  city  of 
Clarksburg,  first  settled  in  1773,  honors 
this  historic  occasion  Miith  appropriate 
ceremonies.  The  United  Daughters  of  the 
Confederacy  is  placing  a  wreath  on  the 
bronze  plaque  at  the  birthplace  site  hi 
tlie  300  block  of  West  Main  Street  in 
Clarksburg. 


and  near  the  location  where  Jackson 
was  born. 

These  events  were  coordinated  tlu-ough 
the  leadership  of  S.  J.  Birshstein,  who 
has  been  chairman  of  the  Stonewall 
Jackson  Historical  Committee  of  the 
Clarksburg  Chamber  of  Commerce  for  36 
years. 

As  we  express  tribute  to  Stonewall 
Jackson,  we  remember  two  of  his  favor- 
ite maxims:  "You  may  be  whatever  you 
resolve  to  be"  and  "Never  take  counsel 
of  your  fears." 

During  our  Bicentennial  celebration, 
we  read  and  learn  of  those  men  and 
women  who  contributed  to  the  shaping 
of  the  history  of  the  United  States.  Gen. 
Tliomas  Jackson  is  recognized  as  an 
outstanding  American  military'  genius, 
but  his  personal  strength  and  "soul  of 
fire"  sliould  not  be  forgotten. 


CASH  AND  CRISIS 

Mr.  BIDEN.  Mr.  Pre.sident.  I  wish  to 
call  the  Senate's  attention  to  a  perceptive 
treatment  of  tlie  problem  of  covert  U.S. 
hnnkj-oUing  of  foreign  elections,  "Cash 
and  CrLsis."  a  coliunn  by  Tom  Wicker 
which  appeared  in  the  New  York  Times 
during  the  congressional  recess.  Mr. 
Wicker  hits  the  right  note  of  alarm  about 
possible  Communist  Party  gains  in  Italy, 
but  questions  whether  simply  disbursing 
$6  million  aromid  the  Italian  political 
scene  is  the  most  effective  way  to  attack 
wliat  is  a  mucli  more  profound  question. 
In  a  number  of  specific  ways  this  ar- 
ticle reminds  us  of  the  high  price  the 
United  States — and  the  Congress^ — pays 
for  foreign  policy  secrecy;  that  is,  treat- 
ing symptoms  i-ather  than  causes;  giving 
tiie  Communist  party  an  opportunity  to 
berate  us  for  "interference"  in  Italian 
affairs;  demonstrating  poor  fiscal  re- 
sponsibility; and  most  importantly  con- 
fronting the  Congress  with  one  more 
example  of  a  foreign  policy  fait  accompli. 
I  ask  unanimous  consent  that  Mr.  Wick- 
er's article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

(Friiai    the  New   York  Times,  Jan.   6.   1976 J 
Cash  an  it  Cbisis 
(By  Tom  Wicker) 
Whether  the  Central  Intelligence  Agency 
did  or  did  not  recently  pour  $6  million  into 
the  coffers  of  various  non-Communist  Italian 
politicians  seems  to  have  nothing  to  do  with 
the  most  recent  Italian  governing  crisis.  But 
the  coincidence  of  the  crLsls  coming  Just  as 
the  C.I.A.  payments  were  being  reported  illus- 
trates how  hopeless  it  probably  is  for  the 
United  States  to  attempt  -uch  methods  of 
untangling  the  thickets  of  Iialian  politics. 

Actually,  William  Colby,  the  C.I.A."8  lame- 
duck  director,  says  the  agency  has  not  spent 
a  nickel  in  Italy  in  the  past  few  months. 
But  he  refused  to  say.  In  an  interview  on 
the  National  Broadcasting  Company's  "To- 
day" show,  if  there  were  plans  for  such  ex- 
penditures. White  House  sources,  meanwhile, 

„.  jK)nflrmed  that  the  C.I.A.  had  been  author- 
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new  fund  for  American  Presidential  candi- 
dates. This  Is  not  just  because,  as  Repre- 
sentatlre  Wayne  Hays  of  Ohio  has  cynically 
suggested,  some  of  the  Intended  Italian  bene- 
ficiaries might  have  numbered  bank  ac- 
counts in  Switzerland. 

It  Is  more  Import&nt  because  this  kind 
of  American  meddling  in  another  country's 
politics  is  likely  to  help  the  Communist 
Party,  not  hurt  It,  as  Washington's  cumber- 
some Intelligence  machinery  intended.  Thai 
party,  working  ns  hard  and  as  sxiccessfnUv 
as  it  has  In  recent  years  to  picture  it'self  as 
independent  of  Moscow,  will  welcome  the  op- 
portunity to  accuse  its  rivals  of  being  sub- 
servient t-o  Washington — "sold  out"  to  the 
American.-;. 

It  was  always  a  dubious  proposition  that 
the  C.I.A.  payments,  or  intentioit  to  pay, 
could  have  bieen  kept  secret  in  the  post- 
Watergate  era  of  more  aggressive  Journal- 
ism, when  the  C.I.A.  itself  Is  under  sus- 
tained investigation  by  C^grese,  and  when 
the  law  requires  this  kloa  of  "covert"  opera- 
tion to  be  reported  to  the  Congress. 

But  even  if  secrecy  could  have  Ijeen 
maintained,  the  undercover  payments  were 
lll-concelved.  All  polltlcaVpsirties  and  candi- 
dates ran  use  money,  of  course,  but  the 
besetting  problem  of  the  leading  Italian  no:i- 
Cnntmunist  parties  is  not  their  lack  of  funds 
but  their  decades  of  Incompetent  and  cor- 
rupt government.  To  the  extent  that  the 
United  States  .subsidizes  or  plans  to  subsidize 
thr^e  parties,  it  is  subsidizing  Inefficiency,  in- 
eptitude, lazines.s,  graft  and  favortlsm.  That, 
too.  plays  into  the  hands  of  the  disciplined, 
imaginative  and  effective  Communists,  since 
American  funds  simply  help  the  non -Com- 
munist parties  to  go  about  thelrwuslness  as 
usual,  rather  than  seeking  the  internal  re- 
form, new  leadership  and  programs  that 
might  rescue  their  pro.spects. 

As  an  American  official  pointed  out  to  Sey- 
mour Hersh  of  The  New  York  Times,  $6  mil- 
lion is  "i)eanut.s"  anyway.  In  a  modern  elec- 
tion campaign.  That  sum  could  not  have 
helped  the  non-Communist  parties  to  any 
degree  commensurate  with  the  risks  in- 
volved— and  probably  not  half  as  much  as 
some  blunt  American  advice  to  get  their 
political  hoxises  in  order,  so  that  they  could 
compete  effectively  with  the  Communists. 

The  coincidental  Government  crises  sug- 
gests, furthermore,  the  kind  of  complexities 
Into  which  the  C.I.A.  has  bumbled  with  its 
open  wallet.  It  was  not  the  Communists  who 
precipitated  the  crisis,  but  the  Socialists — 
prefumably  one  of  the  target  parties  for  the 
$6  million  slush  fund.  Why  did  the  Social- 
ists do  it?  Not  least  because  they  have  been 
sharing  some  Government  responsibility  with 
the  Christian  Democrats,  while  the  Com- 
munists— from  their  positions  of  strength  In 
tlie  labor  unions,  local  governments,  and 
popular  opinion — have  bad  more  Influence 
with  the  Government  although  accepting 
none  of  the  re.sp>onslbility. 

The  Socialists  may  weS  want  new  electioiis 
sooner  than  those  scheduled  for  1977,  in  the 
hope  that  the  Commimists  may  be  forced 
more  openly  into  some  form  of  Government 
responsibility— while  the  Communists  ure 
opposed  to  early  elections  In  fear  of  the  same 
outcome.  Why  should  they  want  to  be  asso- 
ciated In  any  formal  sense  with  the  unpop- 
ular governing  parties  when  through  the  pe- 
culiarly Italian  arrangement  of  "confronto  " 
(which  does  not  mean  confrontation  but  a 
vague  form  of  consultation)  they  already 
have  great  informal  influence  on  the  Gov- 
ernment? 

It  is  by  no  means  clear  as  yet  that  the 
Italian  Communists  are  as  Independent  oi 
Moscow  and  as  tolerant  of  democratic  Insti- 
tutions as  they  say  they  are;  and  even  it 
these  claims  are  true.  It  still  Is  hard  to  recon- 
cile a  Commimlst  presence  In  the  Govern- 
ment of  Italy  with  the  North  Atlantic  Treatv 
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Organization  and  other  Western  institutions. 
Washington  la  rightly  concerned,  therefore, 
about  Communist  poUtlcal  gains  In  Italy; 
but  American  cash  Is  not  Ukely  to  reverse  a 
tide  that  flows  primarily  from  the  gross  defl- 
ciencles  of  the  very  parties  It  would  reward. 


THE  BUDGET 


^\ 


Mr.  BAYH.  Mr.  President,  President 
Ford's  budget  proposal  ■will  not  meet  the 
needs  of  the  American  people  and  rep- 
resents another  act  of  political  deception 
by  the  Republican  administration. 

WhUe  President  Ford  talks  about  a 
strong  economic  recovery,  the  fact  is 
that  we  are  reboimding  very  slowly  from 
the  worst  recession  since  the  1930's. 
Gross  national  product  grew  at  a  rate 
of  only  5.4  percent  in  the  fourth  quarter 
of  1975.  Such  expansion  will  make  only 
a  small  dent  in  unemployment  and  is  ex- 
ceedingly sluggish  compared  to  recoveries 
from  previous  postwar  r^essions. 

What  is  needed  is  a  lAore  expansive 
fiscal  policy  to  provide  jobs.  Only  by 
putting  people  back  to  work  will  we  solve 
the  problems  of  budget  deficits.  Yet 
President  Ford  has  chosen  to  settle  for 
slow  economic  growtli  and  continued 
high  unemployment  and  to  call  it  prog- 
ress. What  is  worse,  the  restrictive  budg- 
et for  fiscal  year  1977  will  slow  growth 
even  further  next  year.  It  is  characteris- 
tic that  the  President  has  structured  his 
program  so  that  these  restrictive  meas- 
ures will  Impact  on  the  economy  only 
after  he  has  gained  every  possible  ad- 
vantage from  his  political  rhetoric  on  big 
government  and  from  the  economic 
stimulus  which  Congress  fought  to  pro- 
vide for  the  current  fiscal  year  and  tran- 
sition quarter. 

By  looking  at  some  specifics  it  becomes 
even  more  clear  just  what  a  cruel  politi- 
cal hoax  the  President  would  perpetrate 
on  the  American  people.  While  he  speaks 
with  sympathy  of  the  problems  of  the 
elderly  and  proposes  a  new  catastrophic 
health  Insiu-ance  plan  for  them,  he  at  the 
same  time  asks  for  an  Increase  in  pre- 
miums for  medicare.  While  he  calls  for 
more  aid  to  the  depressed  housing  In- 
dustry, his  budget  allocates  absolutely 
no  Increase  In  funding  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, not  even  an  adjustment  for  In- 
flation. 

Further,  the  President  has  asked  for 
additional  reductions  of  personal  income 
taxes  and  simultaneously  requested  an 
Increase  in  the  social  security  payroll  tax. 
The  worker  carries  the  burden  of  even 
the  employer's  ^share  of  this  tax  as  less 
funds  are  available  for  wage  increases, 
and  the  structure  of  the  social  security 
tax  system  is  most  regressive,  hitting  the 
low-income  workers  the  hardest.  While 
Mr.  Ford  pretends  to  be  giving  with  one 
hand,  his  other  Is  reaching  Into  the  wal- 
lets of  those  who  are  In  the  most  need 
of  cash. 

While  the  President  has  slashed  ex- 
penditures for  every  Government  pro- 
gram directed  to  the  human  needs,  he 
has  refused  to  cut  the  fat  from  the  de- 
fense budget.  The  Pentagon  is  once  again 
getting  all  It  wants  from  a  RepubUcan 
President. 
In  short,  President  Ford's  budget  is  a 


phony  one.  As  Congress  moves  through 
the  budgetary  process,  I  am  certain  we 
will  find  that  even  the  estimates  of  rev- 
enues and  expenditures  are  based  on  mis- 
calculation of  imemployment. 

President  Ford  knows  Congress  will 
not  permit  the  economy  to  stagnate.  He 
knows  Congress  will  not  permit  him  to 
Increase  burdens  on  the  poor  and  the 
elderly.  Yet  he  presents  an  unrealistic 
budget  in  order  that  he  can  flail  away 
at  Congress  as  a  big  spending  strawman 
wher.  It  meets  Its  responsibilities. 

It  is  time  that  we  stop  this  charade.  It 
is  time  that  we  elect  a  President  who 
will  candidly  appraise  our  needs  and  our 
abilities.  This  country  desperately  needs 
a  Chief  Executive  who  will  level  with  the 
American  people  and  talk  true  common- 
sen.se,  rather  than  giving  it  lipservice. 


S.   1379,  THE  SOLAR  TAX 
INCENTIVES  ACT 

Mr.  MONTOYA.  Mr.  President,  today, 
I  am  pleased  to  be  added  as  a  cosponsor 
to  S.  1379,  the  Solar  Tax  Incentive  Act. 
I  would  like  to  thank  the  distinguished 
Senator  from  Arizona  (Mr.  Faoton)  for 
adding  me  as  a  cosponsor,  and  would 
like  to  commend  him  for  his  hard  work 
•in  developing  this  legislation. 

Briefly,  this  bill  amends  the  Internal 
Revenue  Code  to  allow  a  limited  tax 
credit  for  expenditures  made  in  order 
to  use  solar  energy  to  heat  and  cool  a 
person's  principal  residence  or  place  of 
business.  With  this  tax  incentive  for  the 
installation  of  solar  energy  systems,  we 
will  be  promoting  the  commercial  devel- 
opment of  this  alternative  energy  source, 
and  we  are  encouraging  the  use  of  a 
valuable  new  energy  supply. 

Mr.  President,  as  our  reserves  of  oil 
and  natural  gas  slowly  become  depleted, 
we  must  explore  tlie  viability  of  alterna- 
tive energy  sources  to  replace  oil  and 
gas.  The  bill  Is  a  necessary  step  to  aid 
those  Americans  who  are  interested  in 
contributing  to  our  national  energy  ef- 
fort by  changing  over  to  solar  energy 
systems  for  their  homes  and  businesses. 
If  we  are  to  ever  achieve  energy  self- 
suflSciency,  we  must  establish  legislation 
to  promote  alternative  energy  use  at  all 
levels.  The  Solar  Tax  Incentives  Act 
brings  Immediately  benefits  to  home- 
owners who  install  solar  heating  equip- 
ment. This  kind  of  Individual  effort  has 
been  neglected  hi  our  many  govern- 
mental incentive  programs  for  energy 
conservation  in  the  past.  With  this  legis- 
lation, the  use  of  solar  energy  for  heat- 
ing and  cooling  homes  will  become  a 
realistic  and  Immediate  reality. 

Mr.  Pi*esident,  again,  I  would  like  to 
tliank  Senator  Fannin  for  adding  me  as 
a  cosponsor.  Also,  I  urge  my  colleagues 
in  the  Senate  to  vote  in  favor  of  S.  1379 
at  the  appropriate  time. 


which  is  incorrect.  In  summarizing  the 
committee's  report,  "Alleged  Assassina- 
tion Plots  Involving  Foreign  Leaders," 
the  autlior  of  the  Post  story  apparently 
combined  two  sepwirate  incidents,  making 
it  appear  that  both  pertained  to  Ambas- 
sador Farland.  ■^- 

In  the  second  paragraph  of  the  por- 
tion of  the  Post  story  pertaining  to  the 
Dominican  Republic,  the  first  sentence 
reads  as  follows : 

June,  1960 — VS.  Ambassador  to  the  Do- 
mlhlcau  Republic  Joseph  Farland  agrees  to 
be  link  between  Dominican  Republic  dis- 
sidents and  CIA. 

That  ir  incorrect.  Ambassador  Farland 
had  leftttj^©(Mnhiican  Republic  by  June 
1960,^/rfKpage  192  of  the  committee  re- 
port makes  clear.  It  was  his  successor  as 
chief  of  the  American  mission  in  the  Do- 
minican Republic,  and  not  he,  that  agreed 
to  be  the  link  between  the  CIA  and  the 
Dominican  dissidents. 


AMBASSADOR    JOSEPH    FARLAND— 
CORRECTING   A    MISIMPRESSION 

Mr.  CHURCH.  Mr.  President,  the 
Washington  Post  story,  "Summary  of 
CIA  Plots.  1959-1972,"  November  21, 
1975,  page  A9.  contains  an  assertion 
about   Ambassador  Joseph   S.   Farland 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  o^e  of 
the  most  basic  questions  concerMig  the 
ratification  of  the  United  Nati(»25  Geno- 
cide Convention  Is  whether  goioclde  Is 
the  proper  subject  of  an  international 
treaty.  Some  would  argue  that  social  re- 
form within  a  sovereign  state  cannot  be 
accomplished  by  an  international  treaty. 
Many  of  these  opponents  of  all  human 
rights  treaties  believe  that  no  nation  has 
the  right  to  influence  the  internal  affairs 
of  another  nation. 

Mr.  President,  to  the  extent  that  pre- 
vention of  mass  murder  is  considered  In- 
volvement In  the  Internal  affairs  of  an- 
oUier  nation,  then  we  must  join  the  84 
nations  of  the  world  which  have  seen  fit 
to  "violate"  their  own  boundaries  and 
seek  an  end  to  genocide  everywhere.  Rat- 
ification of  the  Genocide  Convention  is 
our  way  to  join  formally  those  who  op- 
pose mass  murder. 

When  nations  act  unilaterally  in  tlie 
international  sphere,  they  hope  to  chtmge 
world  conditions  for  their  own  benefit. 
In  this  sense,  all  nations  participate  to 
some  degree  in  the  Internal  affairs  of 
other  nations.  We  give  food  to  some  na- 
tions^aiid  industrial  technology  to  others 
sQ^^at  they  will  be  friendly  to  us  and 
So  that  they  can  afford  to  grant  basic 
human  rights  to  their  citizens.  Our  for- 
eign aid  is  an  Inducement  for  nations  to 
act  with  reason. 

Our  ratification  of  the  Genocide  Con- 
vention will  be  a  warning  to  nations  that 
we  will  not  tolerate  their  participation 
in  genocide.  We  will  support  those  who 
respect  human  rights,  and  we  will  reject 
those  who  ti'ansgress  these  rights. 

The  cause  of  human  i^ights  transcends 
national  boundaries.  Like  other  interna- 
tional human  rights  treaties,  the  Geno- 
cide Convention  deals  with  rights  which 
mast  be  accorded  men  and  women  simply 
because  they  are  human  beings.  Some  of 
my  colleagues  seem  to  forget  that  tlie 
U.S.  is  at  present  a  party  to  both  the 
United  Nations  Universal  Declaration  of 
Human  Rights  and  the  1929  Slavery  Con- 
vention. In  both  of  these  cases,  the  Sen- 
ate believed  that  the  cause  of  human 
rights    outweighed    any    apprehensions 
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about  "involvement"  in  the  internal  af- 
fairs of  other  nations.  I  h(H}e  that  my 
fellow  Senators  will  agree  with  me  and 
with  many  other  naticms  that  failure  to 
ratify  the  Genocide  Convention  is  incon- 
sistent with  the  advocacy  of  universal 
human  rights. 


POLITICAL  PERSECUTION  IN 
MALAWI 

Mr.  CHURCH.  Mr.  President,  one 
country  where  political  and  religious 
pei-secution  has  recently  been  brought  to 
light  is  Malawi.  There  more  than  30,000 
members  of  the  Jehovah's  Witn^ses 
have  been  forced  to  leave  their  homes 
because  of  iiersecution  instigated  when 
they  refused  to  join  Malawi's  only  politi- 
cal party. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Wall  Street  Journal  and 
an  article  written  in  Zambia  by  Dial  Tor- 
gei-son  for  the  Los  Angeles  Times  which 
reveals  what  Is  happening  to  the  Wit- 
nesses be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
I  From  the  V^all  Street  Journal,  Jan.  2    !976| 

PUCHT  OP  THE  WrTNESSES 

Storie.s  have  been  trickling  out  of  Africa 
d  1 1  ring  the  past  several  months  recounting 
Che  religloas  pereecutlon  of  Jehovaib's  Wit- 
nesses in  Malawi.  Witnesses  have  been  mur- 
dered, beaten  by  gangs,  robbed,  sexually 
abused  and  their  houses  burned  down. 
Spokesmen  for  the  Witnesses  say  that  at 
lea.->t  30,000  of  their  members  are  being  held 
in  detention  camps. 

Religious  persecution  is  an  old.  old  story, 
of  coiu^e,  and  the  comparative  handful  of 
Malawi  Witnesses  are  only  a  tiny  fraction  of 
the  million.^  of  rellgioxis  faithful  persecuted 
or  harassed  in  Commtinlst  nations  and  else- 
where. Moreover,  the  two  million  or  »o  Wit- 
nessea  teind  to  keep  a  low  profile  except  to 
proselytize  so  It's  pretty  easy  for  the  outside 
world  to  overlook  their  travail. 

Still,  Jehovah's  Witnesses  tend  to  get  under 
the  skin  of  governments  more  than  do  most 
denominations,  since  they  refuse  t<SpIedge 
allegiance,  serve  in  armed  forcea>^r  Join 
political  parties.  Democracies  tend  to  tolerate 
such  refusals,  but  dictatorships  are  usually 
not  that  indulgent.  The  Castro  government 
harshly  persecuted  Witnesses,  Including 
former  world  boxing  champion  Kid  Gavilan, 
and  Malawi  appears  to  be  going  further. 

Malawi  formally  banned  the  Jehovah's 
Witnesses  In  1967  when  they  refused  to  join 
ihe  country's  only  political  party,  the  MC?P. 
^<any  Witnesses  fled  to  nearby  Zambia,  but 
most  were  subsequently  forced  back  to 
Malawi.  Whereupon  some  35.000  fled  to  Mo- 
zambique, but  when  the  present  Marxist 
regime  came  to  power  last  sumnler  it  forced 
them  back  again  because  they  refused  politi- 
cAl  indoctrination.  Last  summer  the  MCP 
foni,'re.'i5  urged  that  all  remaining  Witnesses 
t>e  fired  from  their  Jobs  and  evicted  from 
iheir  homes,  so  many  are  now  reportedly 
dying  of  starvation  and  disease.  The  Wit- 
nesses' publications  carry  tales  of  brutal 
tortures. 

The  plight  of  the  Witnesse.s  is  clo.sely 
bound  up  with  the  wider  persecution  and 
harassment  of  unpopular  minorities  in  Tlilrd 
World  nations,  not  Just  religious  minorities 
tiut,  ethnic  and  racial  minorities  hs  well.  Some 
.50.000  Asians  were  expelled  from  Uganda. 
JO.OOO  Portuguese,  Pakistanis  and  Greeks 
were  expelled  from  Zaire,  another  10.000 
Europeans  were  forced  out  of  Ethiopia  after 
the  military  junta  seized  their  enterprises. 


And  Tanzania's  President  Nyerere  frankly 
wamed^white  settlers  they  were  unwelcome 
in  bis  country. 

Mo6t  of  the  persecuted  Witnesses  are  blacks 
native  of  Malawi.  But  what  they  have  in  com- 
mon with  the  Asians  and  Europeans  cited 
above  Is  that  they  are  being  used  as  scape- 
goats by  regimes  that  never  tire  of  lecturing 
the  developed  world  on  the  evils  of  racism 
and  other  sins  of  Western  democracies.  More 
renutrkably,  there  are  still  Westerners  who 
take  such  lectures  seriously:  they  ought  to 
talk  to  the  Witnesses. 

Jehovak's  Witnesses  Plee  Araic^N 
Persecutiok 

(By  Dial  Torgerson) 

KrrwE,  Zambia. — Thousands  of  Jehovah's 
witnesses.  In  hiding  or  exile  here  from  neigh- 
boring Malawi  for  refusing  to  Join  the  Ma- 
lawi Congress  Party,  are  living  in  fear  of 
being  sent  back  by  Zambian  officials. 

Some  members  of  the  New  York-based 
evangelical  sect,  now  seeking  shelter  in 
Zambia,  said  that  being  forced  tc  return  to 
Malawi  could  be  tantamount  to  a  death  sen- 
tence. 

"If  we  are  sent  back,  we  will  be  imprisoned 
for  three  years,"  said  one  elder  of  a  Malawi 
congregation.  "I  was  in  a  Malawi  prison  for 
one  month  and  I  know  I  could  not  survive 
for  three  years." 

Malavrt  Witnesses  and  church  officials  In- 
terviewed In  this  northern  Zambian  city  said 
persecution  of  Jehovah's  Witnesses  in  Malawi 
included : 

Brutal  beating  administered  by  members 
of  the  Malawi  Youth  League  and  the  Young 
Pioneers. 

Numerous  incident*  of  rape  and  sexual 
abuses. 

Threats  to  take  children  away  from  Wit- 
nesses who  refused  to  join  the  Malawi  Con- 
gress Party. 

Imprisonment  under  Inhumane  conditions. 

The  Malawi  government  has  encouraged 
other  Malawlans.  including  members  of 
other  Christian  churches,  to  harass  and  at- 
tack the  Witnesses,  elders  of  the  Malawi  con- 
gregations said. 

Members  of  Jehovah's  Witnesses  refuse  to 
join  political  parties;  salute  flags  or  say 
oaths  of  allegiance  and  refuse  to  fight  when 
attacked,  citing  the  words  of  Jesus  to  Pontius 
Pilate  (John  18:36) ;  "My  kingdom  Is  no  part 
of  thla  world.  If  My  kingdom  were  part  of 
this  world.  My  attendants  would  have 
fought." 

The  tenet**  of  the  Witnes.ses'  beliefs  have 
brought  them  trouble  In  many  parts  of  Afri- 
ca because  they  clash  with  a  surging  spirit 
of  nationalism  encouraged  by  leaders  of 
newly  Independent  states. 

Intensive  person-to-person  evangelism  Is 
increasing  Witness  membership  by  as  much 
as  14  per  cent  a  year  in  some  .African  nations 
and  political  leaders  see  the  swelling  ntun- 
bers  of  Witnesses  as  a  threat.  Each  Witness 
gained  is  a  loss  to  tlie  local  party. 

It  has  been  in  Malawi — a  bean-shaped  land 
of  5  million — that  Jehovah's  Witnesses  have 
been  stibjected  to  the  worst  pressures  to  Join 
the  national  party.  Some  19,000  left  Malawi 
for  then-Portugue.se  Mozambique  in  1972 
rather  than  buy  membership  cards. 

Jake  Mwale,  a  stocky  man  of  54.  gives  this 
account  of  how  his  family  lost  their  refuge 
in  Mozambique  last  .•iummer. 

"A  Frelimo  officer  came  to  our  camp  near 
the  border  and  ordered  all  the  brothers  and 
sisters  to  come  to  a  meeting  in  a  gra&sy  field 
near  our  huts.  (Frelimo  is  the  party  which 
took  over  from  the  Portupue.se  in  Mozam- 
bique.) 

"Some  .soldiers  stood  around  us  and  an 
officer  said.  'I  \^ill  now  lead  you  in  a  shout 
of  'Viva  Frelimo.'  And  he  shouted  'Viva  Fre- 
limo.' None  of  us  t,«ld  anything.  It  was  very 
silent.  And  he  said  'Sing  one  of  yotu-  own 
songs,  then.'  " 

An  elder  led  the  Witnesses  in  .singing  their 


Hymn  27,  which  tells  how  "Jehovah's  band 
of  warriors  In  unity  advances."  Then,  said 
Mwale,  the  officer  said: 

"They  can  sing  their  own  song  but  the\ 
can't  say  'Viva  Frelimo.'  They  must  be  pushed 
out  of  the  country." 

Mwale,  his  wife  and  seven  children,  ages 
6  to  22,  were  among  the  thousands  of  Wit- 
nesses marched  back  across  the  borc^er  Aug. 
23.  They  were  forced  to  return  to  their  home 
villages,  many  on  foot,  where  officials  again 
demanded  they  buy  party  cards. 

Mwale  and  his  family  escaped  Into  the 
bush.  Search  parties  pursued  them,  8ettin>; 
the  bru.sh  afire.  The  Mwales  were  among 
thotisands  who  were  able  to  make  their  wav 
to  Zambia. 

Mwale  said  that  1.900  Witnesses  are  now 
in  prison  In  Malawi  serving  three-year  terms 
for  belonging  to  an  outlawed  organizations 
rhe  Witnesses  were  declared  an  unlawful 
society  in  October  1967. 

Thou.sands  of  others  are  in  tlie  bush  or 
are  living  as  illegal  aliens  In  nearby  co.in- 
triea.  subject  to  deportation  if  arrested. 


MINNESOTA       VALLEY       NATIONAL 
WILDLIFE  RECREATION  AREA 

Mr.  MONDALE.  Mr.  President,  in 
July.  I  introduced  legislation  to  provide 
for  the  establishment  of  the  Minnesota 
Valley  National  Wildlife  Recreation 
Area.  This  proposal  represents  the  culmi- 
nation of  an  intensive  effort  spanning 
several  years  during  which  residents  of 
the  Minnesota  River  Valley  worked  with 
the  U.S.  Fish  and  Wildlife  Service  and 
with  State  and  local  environmental  or- 
ganizations to  develop  a  realistic  and 
workable  plan  to  protect  this  impor- 
tant resource. 

The  Lower  Minnesota  River  Valley  i.-i 
a  truly  rare  environmental  resource;  a 
haven  for  waterfowl  and  other  wUdlife 
located  within  a  few  minutes  drive  of 
downtown  Minneapolis.  I  know  of  no 
other  major  metropolitan  area  in  this 
country  in  which  there  is  a  river  valley 
of  equal  natural  beauty  or  abundance 
and  diversity  of  wildlife. 

To  point  out  the  citizen  interest  and 
participation  in  this  proposal,  I  would 
like  to  share  with  my  colleagues  sev- 
eral editorials  from  Minnesota  news- 
papers and  a  letter  from  a  property 
owner  in  this  area. 

Mr.  James  E.  Kelley.  of  Bloomington. 
Minn.,  sent  a  letter  to  Senator  Wendell 
Ford  who  chaired  the  hearing  on  the 
wildlife  recreation  area  in  Blooming- 
ton  in  November  outlining  the  historical 
background  of  Long  Meadow  Lake  which 
is  located  on  his  property.  You  will  note 
from  his  letter  the  respect  the  property 
owners  have  for  their  land  and  the  care 
they  take  in  setting  up  and  maintaining 
the  wildlife  areas.  Under  my  proposal, 
sport  fishing  and  otlier  recreational  ac- 
tivities which  are  so  popular  in  the  floorl 
plain  would  continue. 

Unless  we  protect  this  unique  aiea 
fiom  carele&s  development,  futuie  gen- 
erations will  not  be  able  to  enjoy  the 
many  opportunities  for  hiking,  photog- 
raphy, hunting,  fishing,  and  other  wild- 
life-oriented activities  this  resource  pro- 
vides. 

I  ask  luianimous  consent  that  the  let- 
ter from  Mr.  Kelley  and  the  articles  from 
the  Minnetonka  Sun,  the  Minneapoli.*. 
Tribune,  the  New  Prague  Times,  and  the 
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Minnesota  Valley  Sun  be  printed  in  the 
Record. 

There  behig  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Kelixt  and  O'Neux, 

ATToawETS  «T  Law, 
Saint  Paul,  Minn.,  Novemher  5, 1975. 
Re  Long  Meadow  Lake. 
Senator  Wendei.1.  Ford, 

Chairman,  Commerce   Committee,   Environ- 
loental  Subcommittee,  Washington,  D.C. 

Deab  Senatob:  At  the  suggestion  of  the 
Honorable  Walter  F.  Mondale,  Junior  Senator 
for  the  State  of  Minnesota,  I  am  writing  this 
letter  to  you  In  order  that  you  may  have 
some  of  the  historical  background  of  Long 
Meadow  Lake.  I  am  a  resident  of  Blooming- 
ton,  Minnesota  and  have  been  ever  since  the 
year  1933  when  my  wife  Margaret  and  I  built 
our  home  In  which  we  now  live  at  2901  East 
Old  Shakopee  Rocul  in  that  city.  I  am  a 
lawyer  by  profession.  I  was  admitted  to  the 
Bar  of  Minnesota  In  1917  and  except  for  the 
sojourn  In  the  United  States  Army  In  World 
War  I,  I  have  been  and  now  am  actively  en- 
gaged In  the  practice  of  law  in  the  City  of 
St.  Paul,  Minnesota. 

It  was  In  the  early  summer  of  1932  that  I 
had  the  first  opportunity  of  realizing  the 
beauty  and  charm  of  Long  Meadow  Lake.  Mrs. 
Kelley  and  I  were  then  living  in  St.  Paul  on 
Rlverwood  Place  near  St.  Thomas  College. 
Our  only  child,  Cynthia,  was  four  years  old. 
We  decided  we  wanted  a  home  In  the  coun- 
try. In  looking  around  the  area  we  discovered 
the  old  Oarret  VanNess  farmstead  at  2901 
East  Old  Shakopee  Road  In  the  VUlage  of 
Bloomington.  We  immediately  fell  In  love 
with  what  we  saw  and  decided  t^ien  and 
there  to  look  no  further.  Old  Shakopee  Road 
was  then  but  a  dirt  road  leading  from  the 
town  of  Shakopee  In  Scott  County  to  and 
through  the  Fort  SnelUng  Reservation  and 
ending  at  Fort  Snelllng  proper.  Then  It  was 
the  Village  of  Bloomington  and  In  1932  the 
population  of  the  entire  township  did  not  ex- 
ceed a  thousand  persons.  It  was  a  farming 
community  exclusively.  The  majority  of  the 
farmers  were  market  gardeners  who  would 
sell  their  products  prlnlclpally  In  the  Minne- 
apolis Farmer's  Market.  There  were  also  a 
number  of  dairy  and  livestock  farms  In  the 
area. 

Oarret  VanNess  had  acquired  his  forty 
acres  In  1875  from  Franklin  Steele,  a  former 
high-ranking  U.S.  Army  officer  who  had  been 
stationed  at  Fort  Snelllng  after  the  Civil 
War.  The  Port  Snelllng  Reservation,  prior  to 
the  Civil  War,  was  a  much  larger  area  than 
It  Is  now  and  evidently  at  the  time  the  Fed- 
eral Oovernment  decided  to  cut  down  the 
size  of  the  reservation  General  Steele  was  able 
to  purchase  a  sizeable  part  of  the  west  end  of 
the  reservation  including,  I  am  told,  that 
pxortlon  of  Long  Meadow  Lake  east  of  Cedar 
Avenue. 

The  Long  Meadow  Gun  Club  Is  perhaps  the 
oldest  duck  hunting  club  still  existing  in  the 
state  of  Minnesota.  It  was  incorporated  under 
the  laws  of  the  state  of  Minnesota  In  the  year 
1883.  The  founders  were  men  who  lived  In 
Minneapolis  and  were  engaged  m  the  grain 
business  and  were  avid  duck  hunters.  They 
were  attracted  to  Long  Meadow  Lake  be- 
cause of  the  excellent  wild  fowl  shooting  that 
it  provided  In  the  early  spring  and  fall  when 
duck  hunting  was  then  permitted.  Long 
Meadow  Lake  was  properly  named.  One  look- 
ing at  the  area  from  the  bluff  on  the  north 
side  of  the  lake  during  the  summertime 
would  have  difficulty  In  seeing  any  water  in 
the  area  east  of  Cedar  Avenue.  The  Lake  is 
shallow  and  in  the  summer  it  is  practically 
covered  with  a  dense  growth  of  green 
aquatic  vegetation  which  waves  In  the  sum- 
mer winds  as  a  set  of  green  lush  grass.  It  Is 
this  vegetation  that  affords  excellent  cover 
and  feed  for  all  forms  of  wildlife.  Wild  fowl, 
particularly,  not  only  linger  In  large  flocks  In 


the  spring  on  their  way  north  and  in  the  fall 
on  their  way  south,  but  many  find  the  area 
a  desirable  place  to  nest  and  raise  their 
young. 

Mrs.  Kelley  and  I  purchased  the  VanNess 
farmstead  from  nine  members  of  the  Long 
Meadow  Gun  Club  In  October.  1932.  They 
had  acquired  the  property  from  the  VanNess 
estate  In  1918.  ^r  many  years  prior  thereto 
the  Club  had  an  agreement  with  VanNess 
that  permitted  the  club  members  to  use  a 
driveway  from  the  Old  Shakopee  Road 
through  the  VanNess  property  down  the 
talus'  road  and  terminating  at  the  clubhouse. 
The  club  kept  open  house  the  year  round 
and  their  caretaker  and  his  wife  resided 
therein.  This  house  was  a  very  substantial 
building,  handsomely  furnished  with  fifteen 
bedrooms  and  at  least  foxir  bathrooms,  a 
large  dining  room  and  clubroom  with  a  large 
kitchen  and  living  quarters  for  the  caretaker 
and  his  wife.  For  years.  Immediately  south  of 
the  clubhouse  there  was  a  sizeable  stable 
wherein  the  members  would  stable  their 
horses  which  they  used  to  haul  their  car- 
riages to  and  from  Minneapolis.  This  was  the 
only  means  of  transportation  that  the  club 


built  on  a  point  of  land  which  extends  al- 
most across  the  lake  from  the  east  toward 
the  west.  There  Is  room  for  about  a  dozen 
blinds  based  pretty  much  In  a  straight  line 
from  east  to  west.  The  members  would  have 
their  breakfast  at  the  clubhouse,  draw  for 
the  blinds  and  then  push  oS  In  their  boats 
to  the  point  where  they  would  land  and  go 
to  the  blinds  of  their  choice. 

In  the  late  40'8  the  club  acquired  a  right- 
of-way  from  Clay  Cummlngs  who  for  years 
had  a  dairy  farm  on  34th  Avenue  in  Bloom- 
ington, the  southerly  border  of  which  Is  now 
the  center  line  of  80th  street  east  of  34th 
Avenue.  After  acquiring  this  right-of-way 
the  club  abandoned  the  laborious  practice  of 
pushing  their  boats  across  Long  Meadow 
Lake  and  drove  their  cars  around  the  lake  to 
the  south  side  of  the  point. 

For  many  years  Rosa  P.  Vincent  owned 
the  land  consisting  of  approximately  900 
acres,  all  of  which  she  leased  to  the  Long 
Meadow  Gun  Club  and  which  comprised  the 
major  part  of  their  shooting  and  hunting 
grounds.  If  I  have  been  Informed  correctly, 
she  was  an  heir  of  Franklin  Steele.  Upon  her 
death  the  Trustee  of  the  Rosa  P.  Vincent  es- 


members   had   prior   to    the   coming   of   the  '  tate  continued  to  leave  the  property  to  the 
automobile. 

The  record  discloses  that  the  Long  Mead- 
ow Gun  Club  had  a  lease  agreement  wltb 
Oarret  VanNess  wherein  they  paid  him  fifty 
dollars  a  year  for  the  privilege  of  using  his 
driveway  through  his  property  and  to  their 
clubhouse  which  was  located  on  a  knoll  im- 
mediately to  the  west  of  the  westerly  bound- 
ary of  the  VanNess  property.  In  addition  they 
gave  him  the  exclusive  right  to  trap  wild  ani- 
mals and  to  catch  fish  on  Long  Meadow 
Lake,  "except  that  the  club  reserved  the 
right  to  have  the  clvjb  members  and  their 
employees  to  fish  foii  themselves".  We  are 
told  that  Oarret  VanNess  was  not  much  of 
a  farmer  but  he  was  a\very  successful  trap- 
per, fisherman  and  ^fuide  and  was  able 
through  this  endeavor  to  eke  out  a  good 
living  for  himself  and  his  famUy.  The  lake 
has  provided  a  wonderful  environment  for 
muskrats,  particularly.  I  recall  that  one 
spring  the  then  caretaker  for  the  Club  told 
me  that  seventy-flLve  hundred  dollars  worth 
of  muskrat  hldey^ad  been  harvested  and 
sold  In  that  year.  'NR  recollection  Is  that  this 
particular  year  folloped  a  period  when  trap- 
ping had  been  profilbited  for  a  couple  of 
seasons. 

When  we  made  oiir  purchase  of  the  Van- 
Ness farmstead  It  was  necessary  that  we  con- 
tinue to  provide  a  roadway  to  the  clubhouse. 
This  was  done  by  an  arrangement  with  our 
neighbor,  Hanson,  Immediately  to  the  west 
of  us.  He  also  owned  some  eighty  acres  of 
Long  Meadow  Lake  and  leased  the  shooting 
rights  thereon  to  the  Long  Meadow  Gun 
Club.  There  was  public  access  to  the  Hanson 
property  from  Old  Shakopee  Road  and  It 
was  a  comparatively  simple  matter  for  the 


Club  until  the  summer  of  1941.  At  that  time 
the  trustee  decided  that  It  wanted  to  sell 
this  property  and  some  of  the  members  of 
the  club  suggested  that  Inasmuch  as  I  owned 
the  land  adjoining  the  club  that  I  buy  It  from 
the  Trustee  and  lease  the  hunting  rights  to 
the  club.  At  the  time  I  was  representing  a  Mr. 
Gust  Hohag  as  his  counsel  In  some  protracted 
litigation  and  he  Informed  me  that  be  wished 
to  acquire  this  property.  He  was  an  old  time 
resident  of  Bloomington  and  also  a  duck 
hunter  and  I  suggested  to  him  that  we  buy  it 
together  and  we  did.  We  each  acquired  an  un- 
divided one-half  interest.  Upon  his  death 
Mrs.  Kelley  and  I  acquired  his  Interest.  Some 
years  later  I  trai&ferred  otir  Interest  to  me 
as  trustee  for  a  trust  that  had  been  cre- 
ated for  the  benefit  of  my  daughter  and  my 
grandchlldren.  I  as  trustee  continue  to  own 
the  property.  MeanwhUe,  the  Long  Meadow 
Gun  Club  has  continued  to  lease  the  shooting 
rights  on  migratory  wild  fowl  and  their  mem- 
bers continue  to  enjoy  good  duc'K  hunting 
from  this  estate.  Unfortunately  the  club- 
house was  destroyed  by  fire  In  1956. 

While  I  have  not  personally  hunted  wild 
fowl  east  of  Cedar  Avenue  along  the  Minne- 
sota River  Valley  to  Shakopee  I  know  that 
similar  conditions  do  exist  along  It  in  areas 
that  have  provided  and  continue  to  provide 
excellent  wild  fowl  shooting. 
Yours  very  truly, 

James  E.  Kellet. 

Refugee  Pbogress 
Based  on  the  Informational  meeting  and 
discussion  of  the  Minnesota  Valley  National 
Wildlife  Refuge  proposal.  It  would  appear 
that  all  of  the  important  Interests  In  the 
valley  can  be  served  at  the  same  time  one 

resources   is 


Club  to  build  a  road  east  and  west  across  .  y^iiey  can  oe  served  at  the  sa 

our  property  below  the  bluff  to  the  Hanson^  ^f  ^^e  region's  most  valuable 

property  and  connect  It  to  this  public  acce.'?.=r    being  preserved. 

road.  At  this  time  I  was  Invited  to  becom^         sen.  Walter  Mondale  spoke  In  support  of 

a   member  of  the  Long  Meadow   Gun   CluB     tj^g   refuge  prc^osal   as   did   other   speakers 


and   have   continued  my   membership   ever 
since. 

At  the  northerly  end  of  Long  Meadow 
Lake  there  Is  an  outlet  known  as  Littles 
Creek  that  flows  Into  the  Minnesota  River. 
Since  the  very  early  history  of  the  Long 
Meadow  Gun  Club  there  has  been  a  man- 
made  dam  on  Littles  Creek  which  has  en- 
abled the  club  to  raise  the  water  level  of 
the  lake  In  the  fall  for  better  shooting  and 
to  lower  it  In  the  spring  to  aid  In  the  In- 
creased growth  of  aquatic  vegetation.  It  is 
in  the  fall  with  a  higher  water  level  and 
the  aid  of  Jack  Frost  that  the  area  becomes 
truly  a  lake  and  not  a  meadow.  From  the 
beginning  the  Long  Meadow  Gun  Clul^  has 
never  permitted  wild  fowl  hunting  li  ,  the 
open  water  of  the  lake.  All  of  the  sh/otlng 
has  been  done  from  blinds  that  have  been 


from  the  U.S.  Fish  and  Wildlife  Service  and 
from  the  Minnesota  River  Valley  during  an 
informational  meeting  last  week. 

Concern  was  expressed  about  whether  or 
not  the  nine-foot  river  channel  necessary 
for  local  Industry  will  be  maintained,  if  the 
wildlife  refuge  is  acquired. 

John  Hemphill,  regional  director,  U.S.  Fish 
and  Wildlife  Service,  said  his  agency  will 
not  oppase  navigation  of  tiie  river,  that  tliu. 
is  part  of  the  agency's  policy. 

We  support  the  wildlife  refuge  proposal 
and  urge  residents  to  write  or  wire  not  only 
their  U.S.  senators  and  congressmen,  but 
also  the  members  of  the  U.S.  S--aate  com- 
merce committee.  The  next  step  In  the  wild- 
life proposal  becoming  a  reality  will  be 
taken  during  the  hearings  before  the  com- 
merce committee  In  September. 
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We  are  heart-  led  with  the  progress  the 
proposal  has  made  thus  far. 

IFroxn  the  Minneapolis  Tribune,  July  27, 

1975] 

Protictinc  the  Minnesota  RivEa 

We  hope  Congress  moves  quickly  to  approve 
the  Mondale-Humpbrey  bUl  to  establish  • 
national  wildlife  refuge  and  recreation  ares 
in  the  lower  Minnesota  River  Valley — the 
final '26-mlle  stretch  of  the  river.  Through 
only  a  small  portion  of  the  valley  between 
Carver,  where  the  river's  flood  plain  begins, 
and  Fort  Snelllng  State  Park,  where  the 
river  Joins  the  Mississippi,  has  been  lost  to 
development,  close  to  half  of  It  is  zoned  com- 
mercial or  industrial. 

The  Mondale-Humphrey  bill  should  au- 
thorize the  U.S.  Fish  and  WUdllfe  Service  to 
create  a  9.S40-acre  wildlife  refuge  composed 
of  nine  separate  units  within  the  boundaries 
of  the>proposed  wildlife-recreation  area.  The 
flsh  and  wildlife  service  would  have  exclusive 
re^joDslbUity  for  management  of  the  refuge, 
while  management  of  the  larger  recreation 
area  would  be  coordinated  under  a  compre- 
hensive plan  to  be  developed  Jointly  by  fed- 
eral, state  and  local  government  agencies 
within  two  years  of  enactment  of  the  bUl. 

The  measiire  worild  assist  state  and  local 
preservation  efforts  by  providing  federal 
funds  for  up  to  60  percent  of  the  cost  of 
acquisition  of  land  and  easements.  Naviga- 
tion on  the  Minnesota  would  not  t>e  affected 
by  the  bill,  nor  would  the  Industrialized  areas 
In  BurnsTllle,  Chaska,  Shakopee  and  Savage. 
The  main  focus  of  protection  would  be  on 
"areas  ln_  the  flood  plain  whose  primary 
value  lies' in  their  richness  as  s  wildlife  re- 
source." 

If  the  valley's  fast-dwindling  touches  of 
nature  are  saved,  credit  must  go  to  the  en- 
terprising citizens — now  Joined  In  the  Lower 
Minnesota  River  Valley  Citizens'  Commit- 
tee— who  began  the  preservation  effort  two 
years  ago.  It  was  their  effcHts  that  convinced  • 
the  U.S.  Fish  and  WUdllfe  Service  of  the 
value  of  creating  a  wildlife  and  recreation 
area  In  the  valley  and  their  efforts  that  per- 
suaded Sens.  Mondale  and  Humphrey  to 
push  for  congressional  action. 

It  is,  as  MariaUce  Seal,  co-chairman  of  the 
citizens'  committee  says,  "a  very  rare  thing 
for  a  major  city  to  have  this  beautifvU  and 
rich  river  running  right  through  and  avail- 
able by  bus.  Now  it  is  up  to  Congress  to  com- 
plete the  work  citizens  have  started  and 
secure  what  could  be — on  the  very  doorstep 
of  the  Twin  Cities — a  thing  of  lasting  beauty 
and  value. 

V  New  Prague  Times 

The  po.s.«lble  establishment  of  an  exten.slve 
national  wildlife  refuge  and  recreation  area 
In  the  lower  Minnesota  River  Valley  was 
discussed  at  a  hearing  of  the  Senate  Com- 
merce Committee's  environmental  subcom- 
mittee, held  In  Bloomlngton  on  Monday 
morning.  Subject  of  the  hekrlng  was  a  bill 
proposed  by  Senator  Walter  Mondale  of 
Minnesota,  which  along  with  certain  amend- 
ments also  proposed  by  Mondale.  would 
establish  a  17,500-acre  refuge  and  recreation 
area  In  the  river  valley,  stretching  from 
Jordan  to  Port  Snelllng. 

At  the  meeting  on  Monday,  the  governor 
and  various  state  officials  urged  a  U.S.  Senate 
environmental  subcommittee  to  establish 
the  area  forthwith.  It  was  pointed  out  that 
the  valley  Is  "under  Intense  development 
pressure"  and  that  prompt  federal  and  state 
action  will  be  required  if  the  area  is  to  be 
J)  reserved. 

Passage  of  the  Mondale  bill  was  also  urged 
by  Robert  Herbst,  state  commissioner  of 
natural   resources. 

The  Times  and  other  area  media  were  In- 
formed of  the  meeting,  which  was  held  In  the 
Oxboro  Commiinlty  Library,  however  we  re- 
gretted that  we  could  not  attend.  The  Mon- 


dale bill  would  help  to  achieve  something 
which  this  writer,  personally,  has  long  hoped 
to  see  attained,  .  .  .  the  preservation  for 
posterity  of  the  river  valley  acreage,  in  its 
natural  state. 

The  gradual  encro€u;hment  by  vast  Indus- 
trial complexes,  ts  presenting  an  ever  in- 
creasing threat  to  the  existence  of  the  wild- 
life area,  pushing  it  back  ever  further,  .  .  . 
and  once  it  Is  gone,  it  Is  gone  forever.  The 
unique,  wild  quality  of  the  valley  along  ths 
river  recommends  it  as  one  of  this  area's  real 
environmental  treasures. 

We  hope  that  Senator  Mondale's  bill  will 
save  it  .  .  . 


IProm  the  Minneapolis  Tribune, 

Dec.  30.  1975] 

Pkescrving  the  Minnesota  Rives 

We  hope  that  when  the  Senate  reconvenes 
it  will  give  early  consideration  to  a  Mondale- 
Humphrey  bill  that  would  set  aside  17.500 
acres  in  the  lower  Minnesota  River  Valley  be- 
tween Jordan  and  Fort  Snelllng  as  a  national 
wildlife  refuge  and  recreation  area.  (Rep. 
Prenze)  Is  sponsoring  a  companion  bill  in  the 
House. ) 

About  3.000  acres  of  the  proposed  refuge- 
recreation  area  already  are  in  public  own- 
ership in  the  form  of  parks  and  preserves. 
Another  6,600  acres  are  covered  In  a  U.S.  Fish 
and  Wildlife  Service  proposal  which  would 
set  them  aside  as  a  wildlife  area.  The  re- 
maining 8,000  acres  would  be  administered 
by  the  state  and  local  governments.  Privately 
owned  land  within  the  refuge  would  be  ac- 
quired by  the  federal  government  under  the 
Mondale-Humphrey  bill  at  an  estimated  cost 
of  about  $2  million. 

Federal  action,  however,  says  Sen.  Walter 
Mondale,  who  has  taken  congressional  lead- 
ership of  the  preservation  proposal.  Is  not 
enough.  It's  also  up  to  the  state  and  local 
governments  to  do  their  part.  The  state  al- 
ready has  spent  $2  million  tMrqulrlng  land 
and  developing  the  Minnesota  Valley  State 
Trail,  which  would  become  part  of  the  pro- 
posed refuge-recreation  area.  And  the  Metro- 
politan Council  has  given  Its  support  to  both 
the  fish  and  wildlife  service  proposal  and 
Mondale's  bill. 

Preserving  the  natural  and  aesthetic  beau- 
ties of  the  lower  Minnesota  River  Valley  is 
not  a  new  idea.  Gov.  Floyd  Olson  suggested 
it  as  far  back  as  the  19308.  Now  Its  time  has 
clearly  come.  As  Gov.  Wendell  Anderson 
warned  at  a  hearing  in  Bloomlngton  of  the 
Senate  Commerce  Committee's  environmen- 
tal subcommittee,  the  valley  is  under  "In- 
tense development  pressure,"  and  quick  ac- 
tion is  needed. 

PKOPOSED  Wn-DLITE  RD17CE  GAINS  SlTPVORT  AT 

Heaxins 

(By  Frances  Bems) 

More  than  150  persons  crowded  into  the 
Oxboro  Community  Library  in  Bloomlngton 
Monday  for  the  first  Congressional  hearing  to 
be  staged  in  this  part  of  the  country. 

More  than  40  testified  before  the  Subcom- 
mittee on  the  Environment  of  the  Senate 
Commerce  Committee  during  the  hearing  oh 
S.  2097,  a  bill  to  create  a  Minnesota  Valley 
National  Wildlife  and  Recreation  Area. 

Presided  over  by  Senator  Wendell  Ford 
(D-Ky.)  with  Minnesota's  Walter  Mondale 
by  his  side,  the  hearing  Included  such  dis- 
tinguished witnesses  as  Governor  Wendell 
Anderson,  Bloomlngton  Mayor  Robert  Bene- 
dict. Rlchfleld-Bloomlngton  State  Senator 
William  Klrchner,  Rlchfleld-Bloomlngton 
State  Rep.  James  Swanson,  State  Senator  Bob 
Schmidt  from  Jordan  and  Scott  County 
Board  Chairman  WUllam  Konlarsky. 

Besides  governmental  officials  the  list  also 
Included:  representatives  of  Industry  and 
business,  witnesses  from  environmental  orga- 
nizations, private  citizens  and  three  young 
adtilts. 

Senator  Ford,  who  had  arrived  In  the  Twin 


Cities  Sunday  night  during  the  snowstorm, 
conducted  the  hearing  in  a  congenial,  yet 
business-like  manner. 

Ford  described  the  proposed  B,SO0-acre  ref- 
uge site  as  "one  of  the  few  river  v*Ueya  In 
the  nation  that  lies  In  such  proximity  to  a 
metropolitan  area  and  to  a  large  extent  re- 
taining Its  natural  state." 

Senator  Mondale  described  the  proposal  as 
"one  of  the  most  exciting  and  thrilling  pro- 
posals I  have  seen  In  a  long  time. 

"We  can  put  together  some  17,000  acres 
partly  owned  by  the  federal  government, 
partly  by  local  governments 'and  county  gov- 
ernments. 

"It  is  an  area  of  spectacular  beauty,"  Mon- 
dale said. 

The  proposal  would  allow  the  use  of  the 
valley  for  navigation  and  would  Incorporate 
the  state  trail  system. 

The  Minnesota  delegation  in  Congress  ol 
both  political  parties  stands  together  In  sup- 
port of  the  proposed  legislation,  Mondale 
said. 

Serving  as  the  first  witness.  Governor  An- 
derson described  the  Minnesota  Valley  as  a 
region  of  "relatively  unspoiled  natural 
beauty  "  endangered  by  threats  of  encroach- 
ment. The  bill  la  "both  timely  and  appro- 
priate,"  the  Governor  said,  because  the  valley 
Is  under  intense  pressure. 

The  Governor  introduced  Don  Carlson,  the 
metropolitan  regional  administrator  for  the 
Department  of  Natural  Resources  and  Frank 
Marzltelll,  commissioner  of  the  Minnesota 
Highway  Department.  \ 

Carlson  asked  that  the  bill  be  amended  to 
permit  a  200-foot  strip  across  the  refuge  area 
for  the  state  trail  systMn  where  hiking,  bik- 
ing, skiing  and  snowmoblllng  will  be  allowed 
(except  In  Bloomlngton  where  the  state  leg- 
islation does  not  allow  snowmobile  use). 

Marzltelll  spoke  In  support  of  the  wildlife 
refuge  bill,  but  asked  that  the  bill  provide 
for  the  maintenance  and  replacement  of 
highway  needs. 

In  response  to  a  question  from  Senator 
Ford,  Governor  Anderson  said,  "We  desper- 
ately need  federal  help  and  help  from  the 
local  communities  in  preserving  our  re- 
sources. 

"We  welcome  federal  dollars.  They  will  be 
warmly  received,"  Anderson  said. 

Senator  Schmidt  spoke  in  support  of  the 
refuge  bill,  but  asked  that  there  be  adequate 
provision  for  highway  and  bridge  facilities  to 
accommodate  the  tremendous  growth  in  his 
area. 

Konlarsky  testified  that  the  blU  and 
amendments  offer  "no  firm  commitment  to 
the  provision  of  a  bridge  crossing. 

"In  fact  the  wildlife  refugee  proposal  con- 
stitutes a  new  threat  to  our  efforts  to  get  a 
bridge,"  Konlarsky  said. 

The  Scott  County  board  chairman  read  a 
resolution'  from  his  commissioners  opposing 
the  bill  untU  the  plana  for  a  bridge  crossing 
have  been  formulated. 

Shakopee  Mayor  Ray  FosUd  also  testified 
against  the  bill  because  there  Is  no  assurance 
of  a  permanent  provision  for  a  bridge  cross- 
ing. 

Bloomlngton  Mayor  Benedict  read  his  city 
council's  resolution  supporting  the  refuge 
biU. 

"In  Bloomlngton  we  have  a  city  policy  of 
acquiring  the  valley,  but  at  the  local  level  we 
Just  do  not  have  the  wherewithal  it  takes  to 
acquire  the  river  valley  for  future  geuera- 
tlous. 

"We  believe  today  is  the  day  to  put  our 
full  support  behind  the  bill." 

Rep.  Swanson  supported  the  proposal  with 
the  assurance  that  there  will  be  provisions 
for  a  new  Cedar  Avenue  bridge. 

Howard  Dahlgren,  planning  consultant  for 
the  City  of  BumsvlUe.  said  the  city  en- 
dorses the  concept,  but  has  a  problem  "that 
40  percent  of  the  land  in  the  Northern  States 
Power  holdings  are  included  In  the  proposal. 

There  woiUd  be  a  potential  $213  million 
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loss  in  revenue  to  the  BurnsviUe  School  Dis- 
trict over  25  years  if  the  industrially  zoned 
lands  In  the  valley  were  not  developed,  Dahl- 
gren said. 

Dahlgren  estimated  the  potential  develop- 
ment that  might  be  lost  at  $188  million. 

.Senator  Ford  said  there  will  be  provision 
"in  lieu  of  tax  payments"  and  predicted 
that  the  wildlife  refuge  could  be  a  source  of 
revenue  In  the  area,  particularly  In  light  of 
th&  services  such  as  sewers  that  would  not  be 
needed  if  there  were  no  industrial  develop- 
ment. 

Marty  Jessen,  park  and  recreation  director 
for  Eden  Prairie  read  a  resolution  of  support 
from  the  Eden  Prairie  city  coimcil.  He  urged 
that  the  annual  reveaue  payments  be  made 
to  the  local  governments. 

Jack  Maurltz,  representing  Hennepin 
County  Park  Reserve  District,  who  spoke  In 
support  of  the  refuge  bill,  stressed  the  need 
for  Joint  management  and  interpretation  in 
the  James  Wllkle  Regional  Park  in  Scott 
County.  The  park  would  b^  surrounded  by 
the  wildlife  refuge. 

Nancy  Sullivan,  Burusville,  said  it  was  the 
Bumsville  Environmental  Council  who  first 
proposed  the  establishment  of  a  national 
wildlife  refuge  area  in  1973. 

There  have  been  five  major  floods  in  the 
past  two  decades,  she  said,  but  BurnsviUe  has 
zoned  the  fiood  plain  for  industrial  develop- 
ment. She  described  the  practice  as  "unbe- 
lievably bad  planning."  , 

"In  reality  the  development  of  flood  plains 
la  more  costly  to  the  public  than  preserving 
the  flood  plain  for  wildlife,"  Mrs.  Sullivan 
said. 

Continental  Grain  Company  is  currently 
exploring  the  possibilities  of  expansion  and 
would  not  support  any  proposal  which  would 
curtail  the  use,  maintenance  and  possible  ex- 
pansion of  Its  facilities,  Peter  Jacobson,  rep- 
resenting Continental  Grain,  said. 

Ray  Halk,  attorney  for  the  Lower  Minne- 
sota Watershed  District,  said  the  bill  ought 
to  conform  to  the  boundaries  of  the  erea 
needed  by  the  watershed  for  maintenance  of 
the  navigation  channel  and  should  consider 
the  district's  continuing  responsibility  for 
providing  spoil  sites. 


3.  NOICII(ATIOira 

tlodilby 


RULES   OF   COMMITTEE   ON   AERO- 
NAUTICAL AND  SPACE  SCIENCES 

Mr.  MOSS.  Mr.  President,  I  submit 
for^e  Record,  pursuant  to  section  190a 
(2) ,  title  2,  United  States  Code,  the  rules 
of  the  Committee  on  Aeronautical  and 
Space  Sciences,  and  I  ask  imanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Proposed  Rules  for  the  Committee  on 
Aeronautical  and  Space  Sciences 

(Adopted  Unanimously  January  28,  1975) 
Rules  governing  the  Procedure  of  the  Sen- 
ate Committee  on  Aeronautical  and  Space 
Sciences,  adopted  pursuant  to  Sec.  133(b)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  by  Sec.  130(a)  of  the  Legislative 
Reorganization  Act  of  1970. 

1.    GENERAL 

All  applicable  requirements  of  the  Stand- 
ing Rulee  of  the  Senate  and  of, the  Legislative 
Reorganization  Act  of  1946,  as  amended,  shall 
govern  the  committee  and  its  subcommitteesi 
2.  meetings 

(a)  The  meetings  of  the  committee  shall 
be  on  Tuesday  of  each  week  at  10:30  a.m. 
or  upon  call  of  the  chairman. 

(b)  Each  meeting  of  the  committee  shall 
be  open  unless  pursuant  to  the  Standing 
Rules  of  the  Senate  such  meeting  is  to  be 
closed. 


Unless  otherwise  ordenM  by  the  committee, 
nominations  referred  to  the  committee  shall 
be  held  for  at  least  seven  (7)  days  before 
presentation  In  a  meeting  for  aotion.  Upon 
reference  of  nominations  to  the  oommlttee, 
copies  of  the  nomination  references  shall  be 
furnished   each   member  of  the  committee. 

4.  hxarincs 

(a)  No  hearing  on  an  Investigation  shall 
be  Initiated  unless  the  committee  or  subcom- 
mittee has  specifically  authorized  such 
hearings. 

(b)  No  hearing  of  the  committee  or  any 
subcommittee  thereof  shall  be  B(dieduled 
outside  of  the  District  of  Coltimbla  except 
by  the  majority  vote  of  the  cmnmittee  or 
subcommittee. 

(c)  No  confidential  testimony  taken  or 
confidential  material  presented  in  an  execu- 
tive hearing  of  the  ccHnmittee  or  suboom- 
mittee  thereof  or  any  report  of  the  proceed- 
ings of  such  an  executive  hearing  shall  be 
made  public,  either  In  whole  or  in  part  or 
by  way  of  summary,  unless  authorized  by 
a  majority  of  the  members  of  the  committee 
or  subcommittee. 

(d)  Any  witness  summoned  to  a  public 
or  executive  hearing  may  be  accompanied 
by  counsel  of  his  own  choosing  who  shall 
be  permitted,  while  the  witness  Is  testifying, 
to  advise  him  of  his  legal  rights. 

6.   QUORUM 

Three  Senators,  one  of  whom  shall  be  a 
member  of  the  minority  party,  shall  con- 
stitute a  quorum  of  the  Senate  Committee 
on  Aeronautical  and  Space  Sciences  for  the 
purpose  of  taking  sworn  testimony,  unless 
otherwise  ordered  by  the  fuU  committee. 
Each  duly  appointed  subcommittee  of  the 
Committee  on  Aeronautical  and  Space 
Sciences  Is  instructed  (I)  to  fix,  in  appro- 
priate cases,  the  number  of  Its  entire  mem- 
bership who  shall  constitute  a  quorum  gf 
such  subcommittee  for  the  purpose  of  taking 
sworn  testimony,  and  (2)  to  determine  the 
circumstances  under  which  subpoenas  may^ 
be  Issued  and  the  member  or  members  over 
whose  signatures  subpoenas  shall  be  Issued. 


Bill  Langer  was  a  part  of  the  agrarian- 
populist  movement  which  dominated  not 
only  North  Dakota,  but  Uie  entire  Upper 
Midwest.  His  rise  to  power  Is  an  impor- 
tant part  of  the  history  of  this  entire 
region. 

The  author  of  this  hooik.,  Agnes  Geelan, 
is  a  distinguished  State  figure  in  her  own 
right.  As  a  mayor,  State  les^slator.  and 
candidate  for  Congress,  she  was  active  in 
North  Dakota  politics  and  knew  Bill 
Langer  well. 

Mrs.  Geelan's  book  may  not  be  the 
definitive  account  of  Bill  Langer's  career ; 
hopefully  more  will  be  written  about  him 
and  the  era  in  which  he  lived.  It  Is  a 
factual  and  well-researched  record,  how- 
ever, and  historians  and  nostalgia  buffs 
fascinated  by  the  color  and  excitement  of 
populist  politics  and  politicians  will  find 
"The  Dakota  Maverick"  worthwhile  and 
enjoyable  reading. 


BIOGRAPHY  OF  LATE  SENATOR 
WILLIAM  LANGER,  WBLISHER  IN 
NORTH   DAKOTA  \ 

Mr.  BURDIGK.  Mr.  Presid^t,  during 
the  recess,  I  had  the  opportunity  to  read 
a  book  that  will  be  of  great  Interest  to 
many  in  the  Senate. 

"The  Dtdcota  Maverick,"  by  Agnes 
Geelan,  is  the  story  of  North  Dakota's 
late  Senator,  "Wild  Bill"  Langer,  who 
served  in  the  U.S.  Senate  from  1940  un- 
til his  death  in  1959. 

Many  of  my  colleagues  here  today 
served  with  Bill  Langer,  and  they  no 
doubt  remember  what  a  dynamic  and 
powerful  legislator  he  was.  He  was  un- 
orthodox and  flamboyant,  but  he  was 
highly  effective  in  getting  what  his  con- 
stituents needed  from  the  Federal  bu- 
reaucracy. 

"The  Dakota  Maverick"  traces  Bill 
Langer's  life  from  his  birth  on  his 
father's  homestead  to  his  death  in  1959 
when  he  was  one  of  this  Chamber's  most 
powerful  legislators.  For  those  who  know 
only  of  his  colorful  career  in  Washing- 
ton, the  story  of  his  earlier  years  as  a 
county  attorney  in  the  twenties  and  at- 
torney general  and  Governor  In  the  thir- 
ties is  fascinating  history.  His  iMlitical 
success,  despite  16  arrests,  three  trials 
for  conspiracy,  and  two  challenges  to  his 
right  to  sit  in  the  U.S.  Senate,  was  amaz- 
ing to  all,  especially  to  those  who  op- 
posed him. 


SPEAKING  UP  FOR  HUMAN  RIGHTS 

Mr.  CHURCH.  Mr.  President,  a  column 
in  the  January  5  New  York  Times  by 
Anthony  Lewis  reminds  us  of  how  differ- 
ently the  United  States  and  Great  Britain 
are  treating  the  political  repression  in 
Chile.  While  Great  Britain  publicly  con- 
demns the  government  for  torturing  one 
of  its  citizens,  the  United  States  has  done 
nothing  of  the  kind,  although  American 
citizens  have  been  treated  similarly.  The 
United  States  frequently  stands  silent  in 
the  face  of  brutal  treatment  of  citizens 
in  Chile,  Brazil,  the  Soviet  Union,  and 
elsewhere. 

Our  support  of  repressive  governments 
and  our  frequent  silence  in  the  face  of 
their  misdeeds  Is  remembered  long  after 
the  fact.  Is  it  any  wonder,  he  asks,  if 
UJS.  intentions  In  Angola  are  suspect 
after  years  of  supporting  Salazar's  right- 
wing  dictatorship  in  Portugal? 

Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Lewis'  article,  entitled  "How 
To  Deal  With  Tliugs,"  be  printed  In  the 
Record. 

There  being  no  objection  ttie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  Deal  With  Thugs 
(By  Anthony  Lewis) 

Boston,  January  4. — ^The  British  Govern- 
ment did  something  the  other  day  that  by 
contemporary  standards  was  news.  It  spoke 
out  loud  about  the  bestial  behavior  of  an- 
other government.  And  it  did  so  not  to  score 
a  point  in  world  politics  or  Ideology,  but  to 
stand  for  a  minimum  level  of  decency  In  hti- 
man  affairs. 

This  unusual  event  occurred  in  the  ca.se 
of  a  British  doctor,  SheUa  Cassldy.  Dr.  Cas- 
sidy  has  spent  the  last  fovir  years  In  Chile, 
working  as  doctor  for  a  relief  agency  led  by 
Chile's  Roman  Catholic  Cardinal,  Raul  Sllva. 
Last  October  she  treated  a  wounded  left- 
wing  opponent  of  the  Chilean  Junta.  She 
was  arrested  Nov.  1. 

Last  week  Dr.  Cassldy  was  released,  ex- 
pelled from  Chile  and  fiown  home.  When  she 
arrived  in  London,  the  British  Government 
recalled  its  ambasador  from  Santiago.  And 
the  foreign  secretary,  James  Callaghan,  Issued 
this  statement: 

"Now  that  Dr.  Cassldy  Is  safely  out  of  Clille, 
I  can  state  what  we  have  up  to  now  deliber- 
ately refrained  from  publicizing.  This  is  that 
Dr.  Cassldy  was  tortured  by  the  Chilean  se- 
curity police.  In  order  to  obtain  information 
from  her,  they  stripped  her  and  gave  her 
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flerero  electric  shockx.  Tbls  hftppened  on  the 
night  of  her  arrest. 

"No  British  Ck>veminent  can  accept  mich 
unclvlimd,  brutal  treatment  of  a  British 
subject  at  the  hands  of  a  foreign  govern- 
ment." 

As  was  to  be  expected,  Chile  replied  with 
attacks  on  Dr.  Cassldy — Including  the  won- 
derful OoebbeU-Ilke  complaint  that  while 
In  prison  she  never  filed  a  fonnal  charge  of 
torture.  The  British  Foreign  OfBce  reiterated 
Its  "absolute  belief"  In  her  account. 

Britain  has  old  economic  and  political  ties 
with  Chile  and  wpuld  not  likely  risk  Its 
interest  there  for  the  sake  of  mere  moralizing. 
The  Government'^  evidently  felt  that  Dr. 
Cassldy's  case  Involved  a  national  Interest, 
not  hers  alone.  That  interest  la  simply 
stated :  When  a  once  free  and  civilized  coun- 
try falls  into  the  hands  of  thugs,  those  who 
close  their  eyes  and  pass  by  on  the  other 
side  risk  their  own  self-respect. 

How  remarkable  it  would  be  If  an  American 
Secretary  of  State  perceived  as  much.  VS. 
oCBcials  are  entirely  aware  of  the  mass  tor- 
ture and  murder  practiced  by  the  Chilean 
Junta,  and  of  course  our  connection  is  much 
closer  than  Britain's:  We  live  In  this  henU- 
-tphere,  and  our  Government  helped  end 
democracy  In  Chile  by  covert  intervention 
and  economic  pressure.  But  when  did  an 
American  leader  last  dare  to  tell  the  truth 
about  the  horrors  of  Chile? 

The  tT.S.  policy  of  silence  In  the  face  of 
"unclvUlzed,  brutal  treatment"  is  by  no 
means  restricted  to  Chile,  or  to  right-wing 
tyrannies  in  Brazil,  Indonesia  and  the  like. 
It  has  been  Just  as  humlUatlngly  applied 
in  the  case  of  the  Soviet  Union,  In  the  cause 
of  not  rocking  the  boat. 

Since  last  year's  Helsinki  declaration, 
which  was  supposed  to  assure  freer  move- 
ment of  people  and  Ideas,  the  Soviets  have 
in  fact  applied  their  Immigration  restrictions 
even  more  meanly — ag^nst  dissenters,  Jews, 
separated  families.  Our  President  and  Secre- 
tary of  State  worked  up  a  good  deal  of 
rhetoric  about  Soviet  activity  in  Angola,  but 
they  never  seem  to  have  much  to  say  about 
Soviet  repression  of  hxunan  rights.  Indeed, 
their  lickspittle  attitude  keeps  them  from 
meeting  a  man  brave  enough  to  speak  openly 
of  that  truce. 

As  we  celebrate  a  revolution  made  In  the 
name  of  human  rights,  it  is  particularly  sad 
to  have  leaders  who  are  Indifferent  to  hu- 
manity. But  the  odd  thing  is  that  the  otOclal 
American  attitude  on  these  matters  in  recent 
years  has  been  not  only  morally  shameful 
but  politically  disastrous. 

For  example,  the  United  States  kept  close 
to  the  right-wing  dictatorship  in  Portugal 
even  as  that  regime  was  failing,  missing  the 
opportunity  to  press  for  liberalization.  More- 
over, Secretary  of  State  Kissinger  sided  with 
the  Portuguese  in  their  hopeless  effort  to 
hold  their  territories  in  Africa.  Tet  Ameri- 
cans are  surprised  If  today's  Portuguese  are 
suspicious  of  us,  or  If  many  Africans  oppose 
our  Intervention  In  Angola. 

A  similar  pattern  can  be  expected  In  Chile. 
\\Tien  the  torturers  lose  their  power,  as  In 
due  course  one  may  hope  they  will,  their 
successors  are  not  likely  to  be  grateful  to 
the  United  States.  An  unfriendly  Chile  will 
then  be  one  more  triumph  for  Mr.  Kissinger's 
realpolltlk. 

Tlie  whole  question  of  our  attitudes  toward 
the  character  of  other  governments  Is  can- 
vassed in  the  current  issue  of  Foreign  Policy 
by  Prof.  Richard  H.  Ullman  of  Princeton. 
Over  the  last  thirty  years,  he  says  the  United 
States  has  embraced  many  repressive  re- 
gimes— "always  on  expedlentlal  grounds."  He 
urges  that  we  make  it  our  policy  now  to 
break  those  embraces,  avoid  new  ones  and 
emphasize  commitments  to  governments 
that  honor  human  values.  Security  and  de- 
cency alike  commend  those  goals,  but  they 
will  not  be  adopted  until  we  have  new 
leaders. 


PERSPECTIVE  ON  THE   AGE 
QX7BSTION 

Mr.  HUMPHBEY.  Mr.  President,  I 
would  like  to  ahare  with  my  colleacues  a 
few  thoui^ts  on  age— «  phMKimenon 
which  all  of  us  cope  with  as  the  years 
pass.  Cicero  once  wrote: 

Intelligence  and  reflection  and  Judgment 
reside  ta  old  men,  and  If  there  had  been  none 
of  them,  no  states  could  exist  at  %VL 

Henry  Wadsworth  Longfellow  also  had 
some  comments  on  age: 

For  age  Is  opportunity  no  leas  than  youth 
Itself,  though  in  another  dress.  And  as  the 
evening  twilight  fades  away  The  sky  Is  filled 
with  stars,  Invisible  by  day. 

An  editorial  in  the  Dallas  Evening 
News,  oldest  business  institution  tn  Texas, 
recently  commented  on  this  subject.  I 
aslc  imanlmous  consent  that  "Too  Old 
for  What?"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Too  OiJ>  FOB  What? 
The  Hindus  have  a  saying  that  one  should 
be  ready  to  die  "when  the  son  of  his  son  has 
sat  upon  his  knee."  That  would  eliminate  a 
lot  or  grandfathers  who  are  still  kicking.  In- 
cluding one  who  tried  to  swim  the  English 
Channel  and  another  at  Forest  Hills  who 
plays  three  sets  of  teimls  a  day. 

Iliese  thoughts  cams  to  mind  when  a  news 
analyst,  speculating  aa  next  year's  political 
conventions,  commented  that  Sen.  Hubwt 
Humphrey  "may  be  too  old"  to  be  considered 
as  the  Democratic  nominee.  TtM  senator  was 
64  on  May  27  this  year. 

The  news  analyst  evidently  doesn't  know 
the  likable  Humphrey  who,  at  64  going  on 
an  active  S5.  can  outwalk,  outthink  and  cer- 
tainly outtalk  a  lot  of  his  coUeagties  who 
haven't  hit  45. 

In  his  famous  valedictory  address  at  Johns 
Hopkins  In  1906,  Sir  William  Osier  declared 
that  "the  effective,  vitalizing  work  of  the 
world  Is  done  between  25  and  40." 

He  called  that  period  "the  fifteen  golden 
years  of  plenty,  in  which  there  ts  always  a 
balance  In  the  mental  bank  and  the  credit  is 
still  good." 

Well,  what  about  Gladstone  and  Palmer- 
ston  serving  as  prime  minister  (rf  Britain 
at  80?  Or  John  Qulncy  Adams  and  Henry 
Clay,  still  exhibiting  sharp  statamaiishlp 
at  the  same  age?  What  about  those  per- 
ceptive and  balanced  Judicial  opinions 
handed  down  by  Chief  Justice  Holmes  In 
his  eighties? 

Age  is  Immaterial.  More  important  are 
the  man  ana  his  brain  and  his  legs.  HamU- 
ton  helped  draft  the  Constitution  in  his  203. 
Andrew  Jacks(»i  was  a  senator  before  he 
was  30.  Cyprus  McCormick  invented  the 
harvesting  reaper,  Alexander  Graham  Bell 
the  telephone  and  Ell  Whitney  the  cotton 
gin  before  they  were  30. 

But  Thomas  Alva  Edison  filed  his  last  pa- 
tent at  83.  Goethe  completed  "Fatist"  at  81. 
John  Qulncy  Adams,  the  presidency  behind 
him,  was  a  productive  congressman  in  his 
eighties.  Michelangelo,  16th-century  painter 
and  sculptor,  was  the  architect  In  the  re- 
building of  St.  Peter's  In  Rome  when  he  died 
at  89. 

So,  one  has  a  right  to  ask:  Too  old  for 
what? 

Too  old  to  play  a  romantic  lover  in  the 
movies,  no  doubt;  to  pilot  a  Jet  around  the 
world  or  be  an  Olympic  sprinter. 

Initiative  and  ingenuity  sometimes  flag  In 
the  sixties.  And  certainly  the  legs. 

But  the  qualities  of  leadership,  humor, 
determination  and  good  Judgment  are  often 
resident  indefinitely. 


WOMEN  IN  VOCATICmAL 
EDUCATION 


Mr.  MONDALE.  Mr.  President  The 
Minnesota  Advisory  Council  for  Voca- 
tional Education  has  compiled  a  most 
Interesting  study  entitled  "A  Re-Exam - 
Ination  of  the  Elimination  of  Bias  in 
Minnesota's  Area  Vocational-Technical 
InsUtutes." 

The  study  was  initiated  by  the  Advi- 
sory Council  as  a  follow-up  to  the  Min- 
nesota State  Board  of  Education's  1972 
policy  statement  requiring  local  school 
boards  to  "develop  career  education  pro- 
grams for  all  students  which  recognize 
the  need  for  equality  opportunity  in  ca- 
reer choice  regardless  of  sex."  The  re- 
sults of  this  examination  Indicate  that 
considerable  progress  has  been  made,  but 
that  further  steps  should  be  taken  to 
increase  the  opportunities  of  women  in 
vocational  education. 

I  am  proud  that  vocational  education 
leaders  in  my  State  have  identified  this 
problem  and  have  initiated  steps  to  eli- 
minate it.  The  problem  has  also  gained 
considerable  recc^nition  on  the  national 
level  in  recent  months.  For  this  reason, 
I  have  Introduced  8.  2603  the  "Women's 
Vocational  Education  Amendments,"  a 
bill  designed  to  make  existing  programs 
more  responsive  to  the  special  needs  of 
women. 

In  order  that  other  States  and  institu- 
tions may  benefit  from  Minnesotan's  ex- 
perience, I  ask  .unanimous  consent  that 
the  advisory  council  study  be  printed 
in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

A  Hjc-Kxamtn-atiok  or  trs  Euminatioit  of 
Bias  nr  Minnksota's  Akka  Vocatidnai.- 
Technicai.  iNSTrruTES — AuonsT  1976 
(Prepared  by  the  Minnesota  State  Advisory 
Council  for  Vocational  Education) 
In  their  September  1972  Policy  Statement 
on  Eliminating  Sex  Bias  in  Education,  the 
Minnesota  State  Board  of  Education  request- 
ed local  school  boards  and  administrators 
to  "Develop  career  education  programs  for 
aU  students  which  recognise  the  need  for 
equality  of  opportunity  in  career  choice  re- 
gardless of  sex."  In  full  support  of  the  neces- 
sity for  this  directive,  the  Minnesota  State 
Advisory  Council  for  Vocational  Education 
initiated  a  study  in  1973  to  examine  the 
potential  existence  of  sex  bias  In  Minnesota 
AVTI's.  A  major  component  of  this  study 
was  an  examination  of  sex  stereotyping  in 
A\TI  bulletins — the  most  visible  means  of 
promoting  a  schools'  general  philosophy  and 
attitude.  The  Council  also  chose  to  examine 
bias  in  the  areas  of  race,  scholastic  back- 
ground, and  economics  (ability  to  pay)  — 
equally  Inhibiting  factors  In  pursuing  one's 
career  path.  Reviews  of  the  1974  AVTI  bul- 
letins were  forwarded  to  directors  of  the 
respective  AVTI's.  In  1976.  the  Council  spon- 
sored a  subsequent  project,  duplicating  the 
efforts  of  the  original  study.  In  order  to  de- 
termine whether  it  had  effected  any  changes 
in  the  AVTI  bulletins.  The  specific  results  of 
this  study  are  contained  In  this  report. 

The  methodology  employed  in  this  study 
was  Identical  to  that  used  in  the  1974  study. 
Tlie  current  bulletins  and  brochures  for  the 
thirty-three  AVTI's  In  Minnesota  (available 
as  of  June,  1976)  were  examined  for  any  evi- 
dences of  bias  In  terminology  or  policies.  As 
an  additional  check  against  sex  bias,  a  fe- 
male staff  person  telephoned  each  AVTI  and, 
without  Identifying  herself,  requested  In- 
formation  on   enrolling   in    a   traditionally 
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male-oriented  program.  The  same  phone  call 
format  was  f(^owed  as  in  the  prior  study.  A 
written  record  was  made  of  the  responses  to 
these  inquiries.  Then  the  1976  buUetins  were 
compared  to  the  1974  AVTI  bulletins  to 
ascertain  what,  if  any,  changes  have  been 
made  in  the  publications  since  the  last 
review. 

Analysis  of  the  results  of  this  comparison 
reveals  that  three-fourths  of  the  AVTI's 
evaluated  have  made  revisions  in  their  bul- 
letins, over  one-third  of  which  were  quite 
extensive.  The  Council  commends  those  In- 
stitutions which  demonstrated  a  sincere 
effort  to  respond  to  last  year's  criticisms. 
The  Council  did  find  six  buUetlns  which  were 
truly  exemplary.  However,  nine  AVTI's  made 
little  or  no  effort,  and  there  stlU  exists  a 
number  of  opportunities  for  Improvement  In 
the  Diajority  of  the  bulletins.  Specific  criti- 
cisms, which  deserved  attention  when  initi- 
ally raised,  remain  In  this  second  review. 
These  are :    

1.  Three  AVTI's  continue  to  Include  a  class 
In  "charm"  as  part  of  the  secretarial  course. 
If  this  Is  human  relations,  it  should  be  so 
stated  and  be  a  part  of  aU  courses. 

2.  Three  AVTI's  cite  high  school  courses  as 
prerequisites,  or  "extremely  helpful,"  which 
have  traditionally  been  all  male  or  all  female 
courses  (i.e.,  shorthand  and  Industrial  arts.) 
Although  certain  background  courses  may 
be  considered  helpful,  the  implication  should 
not  be  made  that  students  who  have  not 
taken  them  would  be  at  a  disadvantage. 
Therefore,  If  AVTI  programs  are  truly  open 
to  all  who  can  profit  from  the  Instruction, 
these  policies  should  be  abandoned. 

The  resulte  of  the  telephone  survey  proved 
to  be  especially  informative  as  to  the  atti- 
tude of  Instructors,  counselors,  and  secre- 
taries from  the  standpoint  of  perpetuating 
an  Image  ot  sex  bias.  Of  the  thirty-two  AVTI's 
surveyed,  fifteen  contacted  were  encouraging 
to  the  prospective  female  applicant.  Tliey 
demonstrated  varying  degrees  of  enthusiasm, 
ranging  from  genuine  friendliness  to  avid 
excitement  over  having  a  woman  in  the  pro- 
gram for  the  first  ttme.  Eight  AVTI's  were 
neutral,  being  neither  encouraging  nor  dis- 
couraging. Four  were  definitely  not  encour- 
aging as  was  conveyed  either  by  an  abrupt 
manner,  doubt  about  the  Inquirer's  qualifi- 
cations, or  very  brief,  insufBcient  answers  to 
"*  questions.  Five  AVTI's  were  openly  discour- 
aging to  the  female  seeking  information.  The 
receptionist  she  spoke  to  at  one  AVTI  re- 
fused to  answer  any  questions  and  referred 
her  to  the  Director  of  the  Admissions  Board 
(a  group  of  lay  citizens  from  the  trade)  of 
the  program  she  was  Inquiring  about.  She 
was  unable  to  reach  this  man  after  trying 
on  four  separate  occasions.  A  counselor  at  a 
different  AVn  expressed  definite  skepticism 
about  employment  c^portunities  for  the  fe- 
male upon  completion  of  the  program  and 
stressed  other  options.  Another  source  of 
frustration  was  encountered  when  the  ap- 
plicant requested  printed  material  describing 
the  programs  offered  at  each  Institute.  Two 
AVTI's,  which  distribute  individual  pam- 
phlets for  every  program  rather  than  one 
consolidated  bulletin.  Insisted  that  the  stu- 
dent make  a  definite  career  choice,  stating 
that  it  was  not  their  policy  to  send  out  all 
program  descriptions.  They  were.  In  effect, 
forcing  the  student  to  make  a  decision  re- 
garding her  course  of  study  prior  to  supplying 
her  with  any  information  which  would  aid 
in  making  this  decision. 

The  foUowing  pages  contain  a  brief  critique 
of  each  AVTI  bulletin  reviewed.  To  reaffirm 
what  was  stated  in  last  year's  report,  the 
Intent  is  purely  constructive.  It  Is  the  sin- 
cere desire  of  the  Minnesota  State  Advisory 
Council  for  Vocational  Education  that  voca- 
tional education  be  trtily  available  to  any- 
one who  needs  or  wants  It,  regardless  of  their 
sex,  race,  ecbolastlc  background,  or  ability 
to  pay.  An  educational  system  based  upon 
this  objective  would  benefit  not  only  the 
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individual  student,  but  also  the  State.  The 
Council  for  Vocational  Education  that  voca- 
Jectlvely  examine  their  buUetins,  In  light  of 
this  report,  and  make  any  necessary  revisions 
In  policy  or  terminology  to  eliminate  all  bias 
In  AVTI's. 

ALBERT    UEA    AVTI 

ifhe  1976  review  of  the  Albert  Lea  AVTI 
brochure  reveals  that  a  significant  number 
of  changes  In  regard  to  sex  stereotyping  have 
been  made.  Albert  Lea  AVTI  should  be  com- 
mended for  their  efforts.  In  many  Instances 
reference  to  the  student  as  "he"  has  been 
revised  to  read  "they;"  in  the  section  on 
Mechanical  Drafting,  "draftsman"  has  been 
rewritten  as  "draftsperson."  However,  there 
Is  still  a  need  for  some  Improvement. 

The  1974  review  found  the  brochure  for  the 
Albert  Lea  AVTI  valuable  In  many  areas,  In- 
cluding the  availability  of  counseling,  a  de- 
tailed explanation  of  financial  aids,  an  ex- 
tended period  of  time  during  which  students 
can  pay  for  materials  and  tools,  and  general 
program  flexibility.  This  review  was  highly 
critical  of  references  In  the  general  Informa- 
tion section  which  regarded  the  student  as 
strictly  male.  Two  of  these  references  still 
remain  (pages  1,  4).  General  program  de- 
scriptions stlU  contain  several  such  references 
(pages  8,  9.  18,  22,  30) ,  as  well  as  some  course 
descriptions  (pages  34.  38.  39.  46.  47).  AU  of 
these  stereotyped  references  should  be  re- 
written in  a  more  open  manner  to  include 
both  women  and  men.  An  encouraging  change 
has  occurred  In  the  Secretarial  and  Clerical 
Programs  In  that  students  are  no  longer  ex- 
clusively refeixed  to  as  "she."  Males  would 
not  be  discouraged  from  entering  this  pro- 
gram, which  has  traditionally  been  regarded 
as  solely  a  woman's  occupation. 

However,  the  tise  of  photography  in  the 
brochure  reflects  the  sexist  attitude  discussed 
above.  In  that  women  and  men  are  shown  In 
traditional  occupational  roles.  As  suggested 
In  1974,  this  situation  could  be  Improved  by 
depleting  persons  of  both  sexes  in  all  occupa- 
tional roles.  A  broader  representation  of  mi- 
norities should  also  be  included. 

The  Council  recognizes  that  an  effort  has 
been  made  to  correct  stereotyped  references. 
We  hope  that  Albert  Lea  AVTI  will  continue 
to  make  necessary  improvements  In  their 
future  brochures. 

ALEXANDRIA  AVTI 

The  Alexandria  AVTI  bulletin  was  not 
evaluated  In  1974  because  It  was  not  available 
at  that  time.  Therefore,  this  constitutes  the 
first  review  by  the  Council. 

Applicants  who  have  experienced  previous 
difficulty  within  a  formal  academic  structure 
may  find  the  entrance  requirements  for  the 
Alexandria  AVTI  discouraging.  Requirements 
for  admission  are  baaed  on  past  school  per- 
formance and  qualifications  for  a  particular 
program.  Qualification  is  determined  through 
an  interview  and  an  aptitude  test.  Applicants 
with  poor  academic  records  or  who  are  un- 
sure of  their  capabUitles  may  find  these 
policies  threatening. 

The  detailed  explanation  of  financial  aid 
programs  available  in  the  brochure  is  en- 
couraging to  the  prospective  applicant.  Ap- 
pUcants  wUl  also  be  impressed  by  the  avail- 
abiUty  of  counseling  to  students  requesting 
it.  However,  there  ia  no  mention  of  an  ex- 
tended period  of  time  which  would  allow 
students  to  pvu-chase  necessary  tools  and 
supplies.  A  more  Uberal  financial  arrange- 
ment in  this  area  would  benefit  the  students 
with  limited  budgets. 

The  detailed  explanation  of  financial  aid 
programs  available  in  the  brochure  is  en- 
couraging to  the  prospective  applicant.  Ap- 
plicants will  also  be  impressed  by  the  avail- 
ability of  counseling  to  students  requesting 
it.  However,  there  is  no  mention  of  an  ex- 
tended period  of  tlnte  which  would  allow 
students  to  purchase  necessary  tools  and 
supplies.  A  more  liberal  financial  arrange- 
ment in  this  area  would  benefit  the  students 
with  limited  budgets. 


Because  the  Institute  offers  training  to 
both  women  and  men,  Individual  course  tfe- 
acrtptlons  should  be  rewritten  to  Include 
both  sezee.  Programs  in  need  of  this  re- 
vision include  Diesel  Mechanics.  Farm 
Equipment,  Law  Enforcement,  Machine  Shop, 
Mechanical  Drafting,  Parts  Sales,  Production 
Agrtcultvire,  Sales  Associate,  and  Farm  Man- 
agement. All  of  these  programs  conststently 
refer  to  the  student  as  "he"  and  thereby  im- 
ply that  these  courses  are  for  men  only. 
Serviceman  should  be  rewritten  as  "Service 
Technician"  and  Salesman  revised  to  "Sales 
Representative." 

The  use  of  photography  In  the  brochure 
could  Include  a  broader  representation  of 
both  women  and  minorities.  The  photo- 
graphs that  accompany  descriptions  of  Com- 
mercial Art,  Finance  and  Credit  Manage- 
ment, and  Accounting  are  very  good  for  in- 
cluding both  women  and  men,  and  their  ex- 
ample should  be  followed. 

In  conclusion,  there  are  many  improve- 
ments that  could  be  made  in  the  Alexandria 
AVn  brochure  to  eliminate  aU  sex  stereo- 
typing of  students. 

ANOKA  AVTI 

Since  the  1974  review,  changes  have  been 
made  in  several  of  the  Anoka  AVTI  pam- 
phlets. Statements  referring  to  the  student 
as  "he,"  "his,"  and  "him"  have  been  revised 
to  neutral  terminology  in  the  general  In- 
formation brochure  as  weU  as  in  seme  of  the 
course  descriptions,  such  as  Drafting,  Food, 
Apparel,  and  Office  occupations. 

However,  many  programs  must  still  be 
criticized  with  respect  to  placing  students 
In  traditional  female  or  male  occupational 
roles.  Course  descriptions  for  Construction 
Electrician,  Building  and  Mechanical  Main- 
tenance, Numerical  Machine  Contird  Elec- 
tronic Technician,  Consumer  Electronic 
Products  Service  Technician,  Research  and 
Development  Electronic  Technician,  Auto 
Body,  Auto  Mechanic,  Small  Engines,  Land- 
scape Technology  n.  Farrier,  Optical  Tech- 
nician, Machinist,  Welding,  and  Respiratory 
Technician  imply  that  these  trades  are  for 
men  only  either  by  referring  to  the  student 
as  "he"  or  by  describing  employment  oppor- 
tunities for  males.  Sexist  references  are 
threatening  to  a  person  who  otherwise  may 
wish  to  apply.  Programs  c<mtainlng  these 
references  should  be  rewritten  in  a  more  un- 
biased manner,  following  the  example  of  Ap- 
parel Occupations,  Occupational  Therapist 
Assistant,  and  Medical  Secretary. 

As  pointed  out  in  the  1974  review,  the 
Anoka  AVTI  buUetins  appeal  to  the  appli- 
cant in  several  respects.  Entrance  require- 
ments are  not  emphasized,  nor  are  student 
qualifications  for  particular  programs.  Coun- 
seling is  available  to  all  students  desiring  it. 
Cooperative  coUege  transfer  Is  also  beneficial, 
as  well  as  open-ended  programs  such  as  Prac- 
tical Nursing  and  Nursing  Assistant.  Many 
programs  are  a  half-year  In  length,  allowing 
for  greater  program  flexlbUity.  As  noted  pre- 
viously, the  institute  offers  a  summer  pro- 
gram, allowing  students  to  update  office  and 
study  skills. 

Photographs  iUustratlons  In  some  of  the 
brochures  are  very  good,  depleting  both 
women  and  men  in  the  same  vocational 
fields.  Others  continue  to  perpetuate  the  idea 
that  some  fields  are  by  tradition  strictly  fe- 
miJe  or  male  occupations.  This  could  be  im- 
proved by  depicting  persons  of  both  sexes  in 
the  pictures  of  the  more  traditional  occupa- 
tional fields.  A  broader  representation  of 
minorities  should  also  be  Included. 

In  conclusion,  some  of  the  bulletins  for 
the  Anoka  AVTI  remain  the  same  as  found 
In  1974.  In  regards  to  these,  all  crltlclBms 
made  at  that  time  still  stand,  and  the  Coun- 
cil hopes  that  the  Institute  will  make  an  at- 
tempt to  rectify  them  in  the  same  manner 
that  some  of  the  pamphlets  were  revised. 

AUSTIN     AVTI 

Since  the  last  review,  the  Austin  AVTI 
brochure  has  Improved  In  several  areas.  The 


< 


416 


CONGRESSIONAL  RECORD  —  SENATE 


Janiuiry  21,  1976 


January  21,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


417 


Institute  now  offers  educational,  vocational, 
and  personal  counseling  to  all  students,  and 
tbe  brochure  offers  a  detailed  explanation  of 
financial  aid  programs  that  are  available. 
However,  for  tbe  student  who  has  experi- 
enced difficulties  In  a  structured  academic 
setting,  the  brochure  still  may  be  discour- 
aging. It  still  places  strong  emphasis  on  at- 
tendance regulations  and  refers  to  the  dis- 
missal of  the  student  If  difficulties  arise.  Ap- 
plicants with  poor  academic  records  or  who 
are  uncertain  of  their  capabilities  may  find 
these  policies  threatening. 

Axistin  AVn  still  exhibits  a  flexible  policy 
toward  students  with  previous  work  experi- 
ence or  training,  allowing  such  students  to 
enter  classes  during  the  school  year.  Car- 
pentry and  Welding  courses  are  open  to  In- 
dividual student  needs,  allowing  students 
to  progress  at  their  own  rate.  In  general,  en- 
trance requirements  are  not  emphasized,  al- 
though admission  to  the  institute  is  deter- 
mined In  part  by  previous  school  records. 

As  noted  in  the  last  review,  several  course 
descriptions  must  be  criticized  in  regard  to 
placing  students  in  traditional  occupational 
roles.  Obviously,  no  effort  has  been  made  to 
correct  this  detrimental  stereotyping.  Auto 
Body,  Auto  Mechanics,  Carpentry,  Electron- 
ics, Machine  Shop,  Farm  Equipment  Me- 
chanics, Television  and  Radio  Broadcasting, 
and  Welding  imply  that  these  trades  are  for 
men  only,  either  by  describing  employment 
opportunities  in  terms  of  men  only  or  by 
regarding  the  student  as  "he."  Two  other 
courses.  Practical  Nursing  and  Secretarial 
Training,  Imply  that  these  occupations  are 
for  women  by  regarding  the  student  as  "she." 
Both  kinds  of  discrimination  are  equally 
discouraging  to  persons  of  either  sex  who 
want  to  make  their  own  career  choices. 
Course  descriptions  should  be  written  In  a 
neutral  manner  to  include  both  women  and 
men. 

The  use  of  photography/ Illustrations  in 
the  brochure  must  be  criticized,  with  the 
exception  of  Data  Processing  and  Offset 
Printing.  All  other  Illustrations  portray  wom- 
en and  men  in  traditional  occupational  roles. 
There  are  little  or  no  minority  students  rep- 
resented. 

The  last  review  of  the  Austin  brochure  ob- 
jected to  the  teaching  of  charm  In  the  Sec- 
retarial Program.  Charm  Is  still  listed  only 
Tinder  the  Secretarial  course  and  not  under 
any  other  programs  requiring  good  public 
relations.  The  applicant  can  only  assume 
such  instruction  deals  with  accepted  be- 
havior for  women  in  relation  to  male  em- 
ployers. If  human  relations  is  to  be  taught. 
It  should  be  stated  as  such,  and  men  could 
benefit  by  Instruction  In  this  area  Just  as 
much  as  women. 

Although  the  brochure  has  Improved 
slightly  In  several  areas  since  the  1974  re- 
view, there  is  still  much  room  for  improve- 
ment, particularly  in  rewriting  course  de- 
scriptions to  Include  both  women  and  men. 
and  the  use  of  photography  to  depict  both 
sexes  in  all  occupational  fields. 

BE  MID  J I    AVTI 

In  the  1974  study  of  the  Bemidji  AVTI 
brochure,  several  recommendations  were 
made  to  delete  specific  references  implying 
either  female  or  male  gender  of  students  in 
the  general  information  section  and  certain 
course  descriptions.  It  is  apparent  from  the 
1975  study  that  very  few  of  these  revisions 
have  been  made. 

As  mentioned  in  the  1974  review,  tlie  bro- 
chure for  Bemidji  AVTI  is  basically  very 
good.  Entrance  requirements  for  individual 
programs  are  minimized  In  the  brochure, 
with  emphasis  placed  on  beneficial  rather 
than  required  backgrounds.  Some  sugges- 
tions for  Improvement  Include  vocational 
counseling  for  the  student  who  does  not 
qualify  for  training,  and  more  liberal  finan- 
cial arrangements  allowing  students  an  ex- 


tended period  of  time  to  pay  for  books,  sup- 
plies, and  tools. 

Within  the  general  Information  section,  as 
well  as  some  Individual  course  descriptions, 
the  student  Is  assumed  to  be  male.  These 
courses  include  Automotive  Body  Repair,  Au- 
tomotive Machinist,  and  Industrial  Drafting. 
The  course  descriptions  for  the  Clerical  and 
Dental  Assisting  Programs  imply  that  they 
are  exclusively  for  women  by  referring  to  the 
student  as  "she."  Course  descripUons  for  all 
of  these  programs  should  be  rewrnmn  to  in- 
clude both  women  and  men. 

The  use  of  photography  ^lustrations  in 
the  brochure  shows  women  and  men  in  tradi- 
tional occupational  roles  and  could  be  im- 
proved by  depicting  persons  of  both  sexes 
in  a  variety  of  occupational  fields.  A  broader 
representation  of  minorities  should  also  be 
included. 

With  the  exception  of  several  course  de- 
scriptions In  need  of  revision  to  include  both 
women  and  men,  and  the  use  of  photography 
to  Include  both  sexes  in  more  occupational 
fields,  the  Bemidji  AVTI  brochure  is  a  help- 
ful, encouraging  guide  to  the  prospective 
applicant. 

BRAIN  ERD    AVTI 

The  brochure  for  the  Bralnerd  AVTI  Is 
identical  to  the  one  reviewed  in  1974.  Al- 
though criticisms  and  subsequent  recom- 
mendations for  improving  the  brochure  were 
made  at  that  time,  the  Council  finds  no  evi- 
dence of  change  within  the  brochure. 

For  the  student  who  has  experienced  dif- 
ficulty within  a  structured  academic  setting, 
several  policies  described  in  the  general  infor- 
mation .section  of  the  brochure  may  be 
threatening.  The  Institute  requires  inciden- 
tal fees  for  some  courses,  and  there  is  no 
mention  of  an  extended  period  of  time  in 
which  to  buy  tools  and  supplies.  A  more 
liberal  financial  arrangement  in  this  area 
would  be  beneficial.  The  explanation  of  finan- 
cial aids  available  is  rather  brief  and  could 
be  expanded  to  Include  a  variety  of  financial 
aid  sources  to  students  who  qualify.  Attend- 
ance requirements  are  also  stressed,  with  ref- 
erence made  to  dismissal  of  the  student  with 
unsatisfactory  attendance.  This  policy  could 
be  improved  by  incorporating  personal  or  vo- 
cational counseling  into  its  procedures.  The 
applicant  who  Is  unsure  of  her/his  capabili- 
ties may  he  threatened  by  the  personal  inter- 
view required  for  admission  and  several  ref- 
erences to  "better  than  average"  ability  in 
certain  course  descriptions. 

Several  courses  must  be  criticized  with  re- 
gard to  referring  to  the  student  as  "he" 
(pages  11.  13,  21.  31,  36,  37,  39.  43.  45,  47). 
Conversely,  several  course  descriptions  (pages 
17,  19.  25.  27)  refer  to  the  student  as  "she." 
Both  kinds  of  sexist  stereotyping  are  equally 
discouraging  to  persons  'of  either  sex.  Course 
descriptions  containing  this  stereotyping 
should  be  rewritten  in  a  more  open  manner. 

In  spite  of  these  criticisms,  photographs 
accompanying  course  descriptions  of  Land- 
scape Technology.  Recreation  Equipment 
Sales,  Auto  Parts,  Retail  Plorlstry  and  Auto- 
motive Merchandising  are  excellent  in  that 
they  depict  both  women  and  men  in  all  these 
fields.  Other  programs  would  benefit  by  fol- 
lowing their  example.  A  broader  representa- 
tion of  minorities  should  also  be  included. 

In  conclusion,  the  Council  recommends  the 
revision  of  all  sex-role  stereotyping  refer- 
ences in  course  descriptions  as  well  as  the 
addition  of  photographs  depicting  minorities 
in  various  courses  of  study.  Perhaps  it  would 
be  beneficial  to  examine  the  attendance  pol- 
icy and  the  vaguely  stated  course  prerequi- 
sites "above  average  ability." 

CANBY   AVTI 

Since  the  1974  review,  the  brochure  for 
the  Canby  AVTI  has  not  changed  drastical- 
ly. The  only  significant  changes  have  oc- 
curred in  rewriting  the  Secretarial  and  Parts- 
man  Manager  Programs  (although  the  term 


"partsman"  was  not  revised)  In  a  more  open, 
nonsexlst  manner,  and  deleting  charm  aa  a 
part  of  the  General  Secretarial  Programs 
curriculum.  The  institute  Is  to  be  commend- 
ed for  making  these  changes. 

However,  several  policies  criticized  in  1974 
still  remain  In  the  latest  brochure.  Several 
progr|mis  still  have  high  costs  for  tools 
(pages  34,  41,  46,  60,  64).  Aa  suggested  in 
1974,  these  progrsuns  would  benefit  by  ex- 
tending payments  for  tools  over  a  period  of 
time,  thus  diminishing  student  costs. 

Individual  course  descriptions  must  be 
criticized  with  regard  to  placing  students 
in  traditional  female  or  male  occupational 
roles.  Many  programs  (pages  14,  16,  18,  29, 
36,  41,  45,  46,  49,  50,  61.  64.  60)  BtUl  Imply 
that  these  trades  are  for  men  only  by  re- 
garding the  student  as  male  or  describing 
employment  op  {^unities  explicitly  In  terms 
of  men.  The  Dental  Assistant  Program  dis- 
courages males  from  applying  by  referring  to 
the  student  as  female.  The  Institute  was 
criticized  for  sexist  references  In  1974.  and 
these  criticims  still  stand.  Sexist  references 
reinforce  the  notion  that  some  trades  are  for 
women  or  men  only.  As  these  are  threaten- 
ing to  a  person  who  otherwise  may  wish  to 
apply,  they  must  be  rewritten  in  a  more  open 
manner. 

As  noted  in  the  1974  review.  Soil  Manage- 
ment and  Fertilizer  Technology  indirectly 
discourage  women  from  applying  by  citing 
examples  of  former  students,  ail  of  whom  are 
male.  Since  this  Is  the  only  program  which 
includes  such  samples.  It  seems  as  if  they 
could  be  deleted,  as  earlier  recommended. 

Tlie  use  of  photography  in  the  brochure 
reflects  the  attitude  discussed  above.  In  that 
women  and  men  are  shown  in  traditional 
occupational  roles.  A  broader  representation 
of  minorities  should  also  be  Included. 

In  spite  of  these  criticisms,  the  t^ochure 
tor  Canby  AVTI  is  encouraging  for  the  pro- 
spective student.  Formal  prerequisites  are 
not  emphasized  and  several  programs  recog- 
nize training  outside  of  high  school  or 
eqvUvalent  work  experience  as  adequate  ad- 
mission qualifications.  The  prospective  stu- 
dent will  also  be  Impressed  by  the  detailed 
explanation  of  financial  aid  sources  available. 
Most  books  and  supplies  are  furnished  by  the 
institute,  thus  diminishing  student  costs. 

However,  the  Council  recommends  that  a 
greater  effort  be  made  to  remove  all  sex 
stereotyped  references  from  the  Canby  AVTI 
brochure  as  well  as  stronger  consideration 
of  the  other  above  mentioned  suggestions. 

DAKOTA  COtTNTY  AVTI 

Changes  recommended  for  tlie  Dakota 
County  AVTI  brochure  In  the  1974  review 
have  occurred,  including  an  attempt  on  the 
part  of  the  institution  to  rewrite  course  de- 
.scrlptions  in  an  unbiased  manner.  The  in- 
stitute is  to  be  congratulated  for  their 
effort. 

In  most  respects,  the  brochures  are  ex- 
cellent. The  open  door  policy  of  admissions 
indicates  a  responsiveness  to  the  individual 
needs  of  students  None  of  the  programs  call 
for  formal  academic  prerequisites  In  their 
descriptions.  Both  of  these  policies  are  en- 
couraging to  the  prospective  applicant. 

The  brochures  were  CFlticlzed  in  1974  in 
that  many  references  repeatedly  regarded  the 
student  as  male.  The  individual  fivers  now 
are  exceptional  in  that  women  and  men  are 
not  placed  in  traditional  occupational  roles. 
As  mentioned  earlier,  this  effort  is  com- 
mendable. However,  the  Council  feels  some 
expressions  such  as  "combinatlonman"  and 
"lineman"  need  to  be  changed  to  terms 
which  would  include  women  as  well. 

As  noted  in  1974,  CQunseling  for  students 
already  enrolled  at  i^ the  institute  would  be 
beneficial.  Also,  the  financial  aid  program 
could  be  Improved  by  extending  payments 
for  tools  and  supplies  over  a  period  of  time 


In  order  to  ease  financial  burden  to  tbe  stu- 
dent. 

Although  course  descriptions  encourage 
iMth  women  and  men  to  ^iply,  tbe  photog- 
raphy In  tli«  teodiiira  Aon  not.  Women 
and  men  are  frequently  shown  In  traditional 
occupational  roles.  Tbls  could  be  Improved 
by  depleting  persons  of  both  sexes  in  more 
occupational  roles.  Pictures  need  not  be 
limited  to  students  presently  enrolled  at 
the  Institute,  but  could  Include  persons  al- 
ready employed  In  their  chosen  field.  A 
broader  representation  of  minorities  Should 
also  be  Included. 

Although  there  has  been  an  attempt  to 
rectify  some  of  tbe  criticisms  made  In  1974, 
there  Is  still  room  for  Improvement  in  the 
brochures.  The  Council  hopes  the  Dakota 
County  AVn  will  seriously  consider  the  sug- 
gestions for  improving  tbe  brochure  when 
It  Is  reprinted. 

DETXOrr   LAKES    AVTI 

The  brochure  for  the  Detroit  Lakes  AVTI 
is  an  encouraging,  helpful  guide  for  the 
prospective  applicant.  Changes  recommended 
In  the  last  review  have  occured,  including  an 
attempt  on  the  part  of  tbe  institution  to 
provide  alternative  training  programs  if  dif- 
ficulties in  a  chosen  course  arise.  Tbe  sec- 
tion of  the  brochure  dealing  with  financial 
assistance  has  also  been  expanded  to  include 
a  wide  variety  of  resources. 

The  brochure  has  made  a  serious  attempt 
to  rewrite  programs  to  include  both  women 
and  men,  which  is  commendable.  Programs 
still  referlng  to  the  student  as  male  by  use 
of  the  terms  "be,"  "bis,"  or  "bim"  and  in 
need  of  revision  are  Construction,  Small 
Business,  and  Total  Energy.  Commercial 
Cooking  and  Baking  labeled  two  potential 
employment  positions  as  "Pantry  Man"  and 
"Beverage  Man."  "nieae  titles  should  be  re- 
vised to  neutral  termin<dogy.  Programs  that 
have  been  rewritten  to  include  both  women 
and  men  are  tbe  Agricullural  Technology, 
Secretarial,  and  Practical  Nunlng  Programs. 

Photography  in  the  brochure  could  be 
Improved  by  a  broader  representation  of 
minorities  and  women  in  the  trades.  The 
brochure  has  been  improved  by  tbe  addition 
of  some  excellent  pbotographs  In  Uie  Ac- 
counting. Fashion  and  Men's  Wear  Merchan- 
dising, Small  Business  Management,  Archi- 
tectural Drafting.  Commercial  Cooking  and 
Baking,  and  Small  Engine  Repair  Programs 
In  which  both  female  and  male  students 
are  Included.  

In  c<»iclusion,  the  Detroit  Lakes  AVTI  has 
made  serious  attempts  to  revise  its  brochure, 
making  it  in  most  respects  a  helpful,  en- 
couraging'guide  to  the  prospective  applicant. 

DULUTH   AVTI 

The  brochure  for  the  Duluth  AVTI  is  basi- 
cally the  same  as  the  one  reviewed  in  1074, 
and  now.  like  then,  it  Is  excellent.  The  pro- 
cedure for  application  is  described  infor- 
mally, clearly,  and  in  detail.  Students  not 
accepted  for  their  chosen  program  are  cotin- 
seled  toward  alternative  fields  of  instruc- 
tion. Referrals  are  made  if  a  student  is 
unable  to  continue  in  a  program.  Almost 
one-half  of  the  programs  offered  at  the  Insti- 
tute are  open-ended,  allowing  students  to 
enter  Into  and  graduate  from  the  programs 
any  time  diu-ing  the  year. 

The  brochure  Is  also  excellent  In  that  It 
avoids  reference  to  sex  In  its  course  descrip- 
tions. There  Is  not  one  program  description 
which  would  discourage  either  sex  from  ap- 
plying. However,  charm  and  personality  are 
still  included  as  a  part  of  the  Clerical  Pro- 
gram curriculum  and  the  Council  finds  this 
objectionable  in  that  it  Implies  females  need 
to  be  taught  appropriate  behavior  toward 
male  employers. 

The  brochure  could  benefit  from  a  broader 
use  of  photography  and  illustrations,  includ- 
ing minorities,  depicting  women  and  men  in 
a  variety  of  occupations,  especially  the  more 
non-traditional  fields.  Pbotographs  need  not 


be  limited  to  students  enrolled  at  the  in- 
stitute, but  may  be  taken  of  people  cur- 
rently employed  in  tlie  field. 

The  Duluth  AVTI  Is  to  be  commended  In 
its  effort  to  revise  their  brochure.  Changes 
that  have  occurred  help  make  it  an  encour- 
aging guide  to  tbe  prospective  applicant. 

EAST  GRAND  FOBKS  AVTI 

Examination  of  the  1975-76  General  Infor- 
mation pamphlet  for  the  East  Grand  Forks 
AVn  revealed  that  several  recommended 
changes  have  been  made.  The  course  previ- 
ously titled  "Partsman  Training"  has  been 
rewritten  as  "Parts  Service  Training"  and  the 
term  "Nurse  Assistant"  has  been  added  after 
"Nurse  Aide/Orderly."  There  are  no  sex  stere- 
otyped references  contained  In  the  brochure. 
All  terminology  Is  stated  in  a  neutral  fash- 
ion encompassing  both  women  and  men.  Oth- 
er excellent  features  are  that  tbe  Institute 
appears  to  be  committed  to  tbe  individual 
needs  of  each  student  through  the  use  of 
progress  reports  rather  than  letter  grades, 
and  they  employ  an  Individualized  method  of 
Instruction.  IFnanclal  aid  is  available  from 
a  variety  of  sources. 

However,  tbe  Council  was  unable  to  obtain 
all  of  the  individual  course  descriptions  this 
year,  other  than  those  tar  the  Clerical /Secre- 
tarial and  Partsman  programs.  Therefore,  a 
comprehensive  comparison  is  not  possible.  In 
reviewing  the  two  above  mentioned  cotirse 
descriptions,  it  was  determined  that  they 
are  identical  to  the  ones  evaluated  in  1974. 
Although  the  term  "Partsman  Training"  was 
revised  to  "Parts  Service  Training"  In  tbe 
General  Information  bulletin,  this  was  not 
done  in  tbe  course  description  pamphlet.  Ap- 
parently, none  of  the  cotirse  descriptions 
have  been  revised  and,  as  a  result,  all  of  tbe 
criticisms  mentioned  in  last  year's  report 
would  still  apply. 

*  In  conclusion,  tbe  Council  commends  tbe 
East  Grand  Forks  AVTT  for  tbeir  exctilent 
general  Information  pamphlet,  but  strongly 
recommends  the  revision  of  all  course  de- 
scriptions which  contain  sex  biased  refer- 
ences. Including  such  terms  as  "salesman" 
and  "forctean."  A  broader  use  of  photography 
or  Illustrations  could  also  be  employed.  It 
would  be  especially  impressive  to  see  pictures 
of  women  in  some  of  the  more  non-tradi- 
tional fields,  as  well  as  the  representation 
of  minority  students. 

KVKLETH   AVTT 

While  some  dlscrlminatmy  references  have 
been  revised,  the  brochure  for  the  Eveletb 
AVn  maintains  most  of  the  policies  criti- 
cized In  the  1974  review.  There  is  no  men- 
tion of  allowing  the  student  an  extended 
period  of  .time  in  which  to  buy  tools  or  sup- 
plies. The  institute  still  adheres  to  a  proba- 
tionary period  and  termination  policy  which 
may  be  threatening  to  an  Individual  who  Is 
unsure  of  her/his  capabilities.  The  Institute 
could  benefit  by  the  use  of  counselng  when 
difficulties  arise,  puch  as  repeated  absence  or 
tardiness.  The  withdrawal  procedure  could 
also  be  amended  In  favor  of  a  more  personal 
approach,  including  the  use  of  exit  Inter- 
views and  referrals  to  other  programs.  De- 
spite these  criticism,  the  Institute  still  pro- 
vides up-to-date  facilities  and  advisory  com- 
mittees for  their  students,  as  well  as  varying 
sources  of  financial  aid. 

As  pointed  out  in  the  previous  review,  many 
course  descriptions  are  discouraging  to  tbe 
high  school  dropout.  A  majority  of  tbe  pro- 
grams stress  either  high  school  graduation 
(pages  18.  22,  24,  ,28,  30.  32.  34)  or  previous 
academic  success  (pages  26, 36) .  Persons  hav- 
ing a  low  estimate  of  their  capabilities  may 
be  discouraged  by  reference  to  "average  or 
above  average  Intelligence"  (pages  20.  22.  24) . 
Such  subjective  criteria  should  not  be  stated 
as  a  prerequisite  for  admission.  The  Institute 
still  requires  two  years  of  shorthand  as  an 
entrance  requirement  into  the  Secretarial 
Program,  which  may  eliminate  those  who  did 
not  make  an  early  career  choice. 


The  brochure  Is  very  good  in  that  it  gen- 
erally avoids  reference  to  sex  in  its  course 
descriptions.  Tbe  Auto  Mechanics  courw, 
which  was  in  need  of  revision,  has  been 
rewritten  to  include  both  women  and  men. 
The  Industrial  Instrumentation  course  and 
Maintenance  Mechanics  course  have  also  un- 
dergone necessary  revision.  However,  charm 
Is  still  a  part  of  the  Clerical  Program  cur- 
riculum and  the  Council  finds  this  objec- 
tionable In  that  It  Implies  females  need  to 
be  taught  appropriate  behavior  toward  male 
employers. 

Photographs  In  the  brochure  should  In- 
clude both  women  and  men  In  all  occupa- 
tional fields,  with  a  broader  representation  of 
minorities.  The  photograph  fM-  the  Qn^hlc 
Communications  course  Is  an  excellent  ex- 
ample In  that  it  illustrates  both  female  and 
male  enrollment  In  the  program. 

Although  tbe  brochure  has  undergone  re- 
vision since  the  last  review,  especially  in 
rewriting  course  descriptions  to  Include  both 
sexes,  most  policies  criticized  previously  are 
still  maintained  by  the  Eveletb  AVTI.  As 
these  policies  may  appear  threatening  and 
discouraging  to  some  prospective  applicants, 
revision  is  recommended. 

FAKJBAin.T  AVn 

The  brochures  for  Faribault  AVTI  remain 
essentially  the  same  In  many  respects  as 
found  in  1974.  There  Is  stUl  no  mention  of 
vocational  counseling  Incorporated  Into  tbe 
application  procedure.  The  Council  Is  aware 
of  the  fact  that  the  ParlbauJt  AVTI  does 
provide  counseling  services  and,  therefore, 
this  should  be  clearly  stated  in  their  bro- 
chures. Tbe  present  application  procedure 
would  discourage  the  high  school  dropout  or 
anyone  with  a  poor  academic  record.  The 
Council  still  objects  to  the  expression  "slow 
learner"  in  that  It  classifies  students  on  the 
basis  of  previous  scholastic  achievement. 
Tliere  is  still  no  mention  of  allowing  tbe 
student  an  extended  period  of  time  In  which 
to  buy  tools  and  supplies.  As  suggested  in 
1974,  an  extension  policy  could  be  provided 
to  ease  the  financial  burden  of  the  student. 

However,  the  brochvires  have  Improved  tre- 
mendously in  that  women  and  men  are  not 
relegated  to  txaJltlonal  occupational  roles  by 
constant  reference  to  either  "she"  or  "he."  In 
fact,  the  description  of  Job  opportunities  in 
the  Welding  Program  Is  excellent  in  that  it 
openly  states  women  are  considering  this 
trade.  There  remain  two  programs  (Farm 
Operator  and  Management  and  Machinist  I 
and  n)  that  still  allude  to  tbe  student  as 
male.  These  course  descriptions  should  be  re- 
written to  include  vix>men  as  well.  The  Prac- 
tical Nursing  Program,  criticized  in  1974,  has 
been  rewritten  in  a  more  unbiased  manner 
so  men  would  not  be  discouraged  from  enter- 
ing the  program.  These  attempts  by  the  in- 
stitute to  eliminate  sexist  references  from 
the  general  Information  section  and  descrip- 
tions of  individual  programs  Is  commend- 
able. 

To  repeat  the  recommendations  made  last 
year,  the  brochures  could  be  further  im- 
proved by  Including  pictures  of  both  women 
and  men  in  various  occupational  roles.  The 
photographs  accompanying  Commercial 
Food  Preparation  are  excellent  and  their  ex- 
ample should  be  followed.  A  broader  repre- 
sentation of  minorities  should  also  be  in- 
cluded. 

GRANrn:  falls  avti 

Since  the  1974  review,  the  brochure  for 
the  Granite  Falls  AVTI  has  been  revised  sig- 
nificantly. Tbe  institute  should  be  commend- 
ed for  their  effort  to  remove  sex-stereotyped 
references.  The  brochure  retains  all  of  tbe 
impressive  policies  noted  in  the  1974  review. 
Individual  course  descriptions  present  infor- 
mation unambiguously  and  fairly  with  most 
programs  doing  without  formal  prerequisites. 
Programs  having  prerequisites  encotirage 
students  to  take  first  level  courses  before 
going  on  to  specialization.  For  stxidents  with- 
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out  previous  training  In  shorthand,  the  in- 
atltute  provides  a  general  secretarial  pro- 
gram. Previous  work  experience  Is  also  recog- 
nized as  a  basis  for  waiving  basic  courses. 
Equally  Impressive  to  the  prospective  stu- 
dent Is  the  explanation  of  varioiis  sources  of 
financial  aid.  The  financial  aid  program 
could  be  improved  by  extending  payments 
for  tools  over  a  period  of  time,  as  suggested 
In  the  earlier  review. 

Although  references  have  been  rewritten  In 
the  general  information  section  to  Include 
women  as  well  as  men.  one  course  descrip- 
tion is  still  in  need  of  revision  in  that  It 
refers  to  the  student  as  male  (Auto  Body  and 
Pender, Repair).  Following  the  suggestion  in 
the  1974  review,  the  Legal  and  Private  Sec- 
retary Programs  have  been  rewritten  so  as 
not  to  discourage  men  from  applying.  How- 
ever, the  Legal  and  Medical  Secretary  Pro- 
grams imply  unnecessarily  that  the  secre- 
tary will  be  working  for  men  only. 

The  use  of  photography  in  the  brochure 
remains  unchanged  from  the  1974  review. 
Women  and  men  are  placed  in  traditional 
occiipational  roles.  The  Council  seriously 
questions  the  propriety  of  the  middle  pho- 
tograph found  on  page  twelve.  It  is  extremely 
objectionable  to  see  a  picture  of  a  female 
student  sitting  on  a  man's  lap  (perhaps  the 
instructor?),  with  his  arm  around  her  waist, 
as  she  attempts  to  type.  This  Is  a  poor  way 
to  typify  the  average  secretary,  If  that  Is 
the  intent.  Examples  like  these  only  serve  to 
perpetuate  sexism.  Pictures  need  not  be  lim- 
ited to  students  enrolled  at  the  institute, 
but  could  include  persons  of  either  sex  in 
their  chosen  field.  A  broader  representation 
of  minorities  should  also  be  included. 

HENNEPIN    COTTNTT    AVTl 

The  brochure  for  Suburban  Hennepin 
County  AVTI  is  essentially  the  same  brochure 
as  reviewed  in  1974.  As  noted  at  that  time,  It 
is  excellent  in  several  respects.  Program  flex- 
ibility is  very  good,  there  are  few  references 
to  prerequisites  for  programs,  and  the  In- 
stitute offers  many  financial  aid  sources. 

However,  the  brochure  was  criticized  in 
1974  for  the  many  references  Identifying  stu- 
dents by  sex.  Many  of  these  references  re- 
main. These  include  course  descriptions  of 
Retail  Plorlstry,  Cook/Chef,  Commercial 
Photograph,  Television  Production,  Blo- 
Medlcal  Equipment  Technician,  Child  De- 
velopment Assistant,  Practical  Nursing, 
Welding,  Agrl-Business,  Landscape  Design, 
Electro-Medical  Technology,  Electrical  Tech- 
nology, Packaging  Machine  Mechanic.  Refrig- 
eration, Heating  and  Air  Conditioning,  Auto 
and  Truck  Mechanics,  Automotive  Service 
Management,  Diagnostic  Technician,  Foreign 
Car  Specialist,  Parts  Manager,  Auto  Body  Re- 
pair, and  Truck  and  Travel  Mechanics.  They 
continually  refer  to  the  student  as  'he"  or 
"she"  making  obvious  discrimination  be- 
tween programs.  Other  expressions  the 
Council  would  like  to  see  changed  Include 
"lay-out  men."  "set-up  men,"  "broiler  men." 
"pantrymen,"  "salesmen,"  "draftsmen," 
"maintenance  men,"  "partsman,"  and  "re- 
pairmen." Sexist  references  reinforce  the  no- 
tion that  some  trades  are  for  women  or  men 
only  and  are  threatening  to  persons  who  may 
otherwise  wish  to  apply.  Course  descriptions 
containing  these  references  should  be  re- 
written in  an  unbiased,  neutral  manner. 

The  brochure  could  also  be  Improved 
through  the  use  of  photography  or  illustra- 
tions depicting  both  sexes  In  a  variety  of  oc- 
cupational fields,  especially  the  more  non- 
traditional  fields.  A  broader  representation 
of  minorities  would  also  be  beneficial. 

The  Council  found  no  evidence  of  change 
In  the  brochure  for  Hennepin  County  AVTI. 
All  of  the  criticisms  made  in  the  1974  review 
still  apply.  We  hope  the  Institute  will  make 
a  sincere  attempt  to  rectify  them. 

HIBBING   Avn 

The  individual  brochures  for  Hibblng  AVTI 
have  made  a  significant  improvement  over 


the  brochure  studied  In  1074.  Most  course 
descriptions  are  excellent  in  that  they  are 
written  to  include  both  women  and  men. 
The  only  course  in  need  of  revision  Is  Auto 
Mechanics,  which  stUl  refers  to  the  student 
as  male.  As  suggested  in  1074,  the  title  of  the 
Nurse's  Aid  Program  has  been  replaced  by  the 
title  "Nurses  Assistant."  However,  the  term 
"Nurses  Aid  "  still  appears  within  the  course 
description. 

The  individual  brochures  are  disappoint- 
ing in  the  respect  that,  contrary  to  the  one 
reviewed  in  1074,  there  is  no  mention  of  the 
policy  which  provided  an  extended  period  of 
time  in  which  students  covild  purchase  nec- 
essary tools  and  other  equipment.  Appar- 
ently, they  have  discontinued  a  policy  which 
we  considered  highly  commendable. 

Photographs  accompanying  course  descrip- 
tions are  still  in  need  of  revision,  as  pointed 
out  In  1974,  in  that  they  show  women  and 
men  in  traditional  occupational  roles.  This 
could  be  Improved  by  depicting  both  sexes 
in  all  occupational  fields.  The  photographs 
accompanying  course  descriptions  of  the 
General  OfBce;  Financial  Technology,  and 
Business  coursfes  are  excellent,  and  their  ex- 
ample should  pe  followed. 

The  Council  leels  that  these  additional  re- 
visions In  the  Hibblng  brochures  would  help 
to  present  a  more  encouraging  picture  to 
both  women  and  men  considering  a  field  of 
study  in  vocational  education. 

HUTCHINSON   AVTI 

The  brochure  for  the  Hutchinson  AVTI  Is 
excellent.  Following  suggestions  for  improve- 
ment In  the  1974  review,  the  brochure  is  an 
encouraging  guide  for  the  prospective  appli- 
cant. It  emphasizes  development  of  each  in- 
dividual student  and  is  to  be  commended  for 
its  method  of  Individualized  Instruction,  Its 
emphasis  on  counseling,  and  Its  flexibility  in 
allowing  students  early  release  for  employ- 
ment. Previous  work  experience  Is  also  rec- 
ognized as  a  valuable  educational  asset. 

The  brochure  offers  a  detailed  explanation 
of  financial  aids,  which  Is  good.  However,  the 
financial  aid  program  could  be  improved  by 
extending  payment  for  tools  and  supplies 
over  a  period  of  time. 

As  pointed  out  in  the  1974  review,  many 
course  descriptions  were  in  need  of  revision 
with  regard  to  sexist  references.  Many  of 
these  descriptions  have  been  rewritten  in  a 
more  open  manner.  However,  several  refer- 
ences (pages  3,  56,  60)  still  reinforce  the  no- 
tion that  these  trades  are  for  men  only  and 
may  be  threatening  to  women  who  may  wish 
to  apply.  The  Council  also  objects  to  the 
teaching  of  Personal  Development  to  women 
only.  If  the  institute  believes  this  training 
is  necessary  for  success,  it  is  objectionable 
that  it  be  restricted  solely  to  the  fields  dom- 
inated by  women.  Certainly  it  should  be  use- 
ful to  both  women  and  men  In  all  occupa- 
tions. 

Finally,  the  use  of  photography  In  the  bro- 
chure could  be  improved  by  depicting  per- 
sons of  both  sexes  in  all  occupational  fields. 
A  broader  representation  of  minorities  should 
al.so  be  Included. 

Although  the  Hutchinson  AVTI  brochure 
is  presently  very  good,  the  Council  feels  that 
by  making  the  revisions  stated  above  it 
could  be  even  better. 

JACKSON  AVTI 

The  brochure  for  Jackson  AVTI  is 
excellent.  Applicants  will  be  Impressed  by 
the  extensive  explanation  of  financial  aid 
sources  available,  although  there  is  no  men- 
tion of  extending  payments  for  tools  over  a 
period  of  time  to  ease  financial  burdens. 
Although  all  students  are  placed  on  proba- 
tion for  the  duration  of  one  quarter,  which 
may  be  threatening  to  applicants  who  are 
unsure  of  their  capabilities,  students  who 
are  experiencing  difficulty  in  achievement  are 
assisted  In  developing  alternative  vocational 
goals.  Applicants  will  also  be  impressed  by 
the  combination  of  structured  and  Individ- 


ualized instruction  methods  used  in  Busi- 
ness Agriculture,  Plumbing,  Drafting,  and 
Telephone  Communications  courses.  Stu- 
dents may  also  enroll  in  many  programs  any- 
time there  Is  a  veicancy  or  can  enter  at  a 
level  past  experience  allows. 

All  program  descriptions  are  written  in  an 
open  manner.  In  fact,  the  only  reference  to 
the  student  as  strictly  male  occurs  on  page  6, 
where  "his"  Is  mentioned  under  Federal 
Insured  Student  Loans.  This  effort  toward 
maintaining  a  nonbiased  posture  Is  indeed 
commendable. 

One  suggestion  for  improving  the  bro- 
chure is  to  rewrite  the  attendance  require- 
ments in  a  less  threatening  manner.  Tlie 
other  concerns  the  use  of  photography  in 
the  brochure.  The  photgraphs  In  the  bro- 
chure depict  women  and  men  in  strictly 
traditional  occupational  roles.  TtAs  could  be 
Improved  by  showing  persons  of  both  sexes 
In  a  variety  of  occupational 'fields.  Pictures 
need  not  be  limited  to  students  enrolled  at 
the  institute,  but  could  be  taken  of  people 
ilready  employed  in  the  field.  Illustrations  of 
nilnorlty  students  could  also  be  Included. 

MANKATO    AVTI 

The  brochure  for  Mankato  AVTI  is  es- 
sentially identical  to  the  brochure  reviewed 
in  1974.  Although  recommendations  for  im- 
proving the  brochure  were  made  at  that 
time,  the  Council  found  no  evidence  of  re- 
vision in  it.  The  brochure's  appeal  Is  pri- 
marily directed  toward  high  school  students 
and  may  be  found  threatening  to  persons 
who  did  not  finish  high  school.  Applicants 
are  unnecessarily  assvjmed  to  be  in  high 
school  in  that  they  are  told  to  obtain  tran- 
scripts from  their  school  counselor  or  prin- 
cipal and  to  complete  scholarship  forms 
early  in  their  senior  year.  Financial  aid  is 
also  available  to  non-high  school  students 
who  should  be  given  direction  to  obtain  it. 
It  would  also  seem  beneficial  to  extend  pay- 
ments for  tools  and  supplies  over  a  period 
of  time  in  order  to  ease  the  financial  burdens 
of  the  students.  The  practice  requiring 
women  to  purchase  uniforms  In  the  Cook's 
Helper  Program,  while  men  may  rent  them,  is 
still  maintained  by  the  institute.  This  prac- 
tice is  clearly  discriminatory  and  violates 
State  Board  rules  and  regulations. 

Individual  course  descriptions  must  be 
criticized  in  that  they  indicate  an  unneces- 
.sary  distinction  between  female  and  male 
occupations.  Programs  that  repeatedly  refer 
to  the  student  as  'he"  Include  Agrl-Business 
Mechanics.  Prodiiction  Agriculture,  Auto 
Body  and  Auto  Mechanics,  Commercial  and 
Technical  Art.  Electronic  Technology.  Elec- 
tronics. Fluid  Power  Technology,  Graphic 
Communications.  Industrial  Drafting.  Ma- 
chinist Tool  and  Die.  Refrigeration,  Heating 
and  Air-Conditlonlng.  and  Appliance  Repair. 
All  of  these  courses  were  criticized  in  1974 
with  the  Implication  being  that  these  trades 
are  for  men  only.  Conversely,  men  wishing 
to  enroll  in  the  Secretarial  Program  may  be 
discouraged  by  reference  to  the  student  as 
•slie."  Programs  containing  sexist  references 
should  be  rewritten  in  an  unbiased  manner, 
encouraging  both  women  and  men  to  apply. 
Also,  as  suggested  In  the  1974  review,  the 
title  for  the  Nurse's  Aid  Program  should  be 
replaced  by   the  title  of  Nursing  Assistant. 

Photographs  in  the  brochure  generally 
reflect  the  altitude  criticized  In  1974  In  that 
women  and  men  are  shown  solely  in  tradi- 
tional occupational  roles.  However,  photo- 
graphs accompanying  Civil  Technology  and 
Commercial  Art  are  very  good  and  their  ex- 
ample should  be  followed. 

The  Council  hopes  that  the  criticisms  and 
subsequent  suggestions  for  improving  the 
brochure  will  be  seriously  considered  when 
it  is  revised. 

MINNEAPOLIS   AVTI 

The  brochure  for  the  Minneapolis  AVTI  is 
excellent.  Following  suggestious  proposed  in 


the  1974  review,  it  now  is  an  impressive  and 
encouraging  guide.  Previous  policies,  such  as 
directing  implication  piootdune  only  to  high 
school  students,  referring  to  completion  of 
high  school,  and  basing  admission  on  previ- 
ous school  records  and  evidence  of  scholastic 
achievement  are  no  longer  in  the  brochure. 
The  emphasis  now  is  on  the  potential  bene- 
fit that  vocational  education  would  have  for 
flie  students.  As  such,  people  with  a  low  esti- 
nmre  of  their  capabilities  or  who  are  unsure 
of  their  academic  success  would  not  be 
threatened. 

The  brochure  is  exceptional  in  that  it  does 
not  relegate  students  to  traditional  occupa- 
tional sex  roles.  The  photography  in  the 
brochure  is  also  excellent.  Both  women  and 
men  are  depicted  in  many  occupational 
fields.  It  also  includes  a  broad  representa- 
tion of  minorities. 

The  only  suggestion  for  improvement  con- 
cerns extending  payments  for  tools  and  sup- 
plies over  a  prolonged  period  of  time  In  order 
to  ease  the  financial  burden  of  the  student. 

The  Minneapolis  AVTI  should  be  com- 
mended for  their  sincere  effort  to  make  effec- 
tive improvements  in  their  general  policies 
and  in  the  content  of  their  brochure, 

MOORREAD  AVTI 

The  Moorhead  AVTI  catalog  was  unavail- 
able at  the  time  of  otir  review  due  to  the 
fact  that  they  are  in  the  process  of  reprint- 
ing It.  Therefore,  an  accurate  and  compre- 
hensive evaluation  cannot  be  done  at  the 
present  time.  The  Council  did  obtain  a  gen- 
eral information  pamphlet  from  the  insti- 
tute, which  is  simply  an  abbreviated  version 
of  the  section  in  the  main  catalog.  This 
pamphlet  reflects  some  of  the  praiseworthy 
policies  noted  in  the  1074  review,  including 
nonselective  admission  to  most  of  the  pro- 
grams and  an  attempt  to  supply  financial 
assistance  to  any  student  who  needs  it.  Al- 
though no  mention  is  made  of  allowing  stu- 
dents an  extended  period  of  time  to  pay  for 
and  tools,  such  a  practice  is  recom- 
to  ease  their  financial  burden.  No 
references  are  contained  in  the 
^hlet. 

by  no  means  comprises  a  conclusive 
evaluation.  TTie  Council  hopes  that  the  rec- 
ommendations suggested  in  the  1974  report 
will  be  taken  Into  account  during  the  re- 
printing of  the  Moorhead  AVTI  catalog  and 
that  it  will  generate  the  non-biased  attitude 
evidenced  in  the  general  information  pam- 
phlet. 

PINE  CITT  Avn 

The  brochure  for  the  Pine  City  AVTI  has 
Improved  since  the  last  review,  making  the 
recommended  changes.  We  commend  their 
responsiveness.  The  section  on  financial  aid 
has  been  expanded,  offering  a  detailed  ex- 
planation of  financial  aid  sources  available 
to  students.  The  institute  also  provides 
counseling  to  students  desiring  it. 

The  course  description  for  the  Secretarial 
ng  Program  was  criticized  earlier  in 
that  the  student  was  regarded  as  female, 
mplyiiig  that  it  was  a  woman's  occupation 
and  appearing  very  discouraging  to  men  who 
might  wish  to  apply.  The  description  has 
been  rewritten  In  a  more  neutral  fashion. 
All  other  course  descriptions  refer  to  stu- 
dents either  as  enroUees  or  students. 

One  suggestion  for  Improvement  involves 
the  use  of  photography  in  the  brochure.  The 
only  photograph  depicts  men  in  a  traditional 
occupational  role.  Assuming  there  is  room 
for  additional  pictures,  the  use  of  photog- 
raphy should  be  Improved  by  using  illustra- 
tions including  both  women  and  men  in 
various  training  programs,  especially  the 
more  non-tradltlonal  fields. 

Pine  City  AVTI  Is  to  be  commended  for 
taking  suggestions  for  Improvement  seri- 
ously and  cranging  their  brochure,  making 
it  an  encouraging  guide  to  the  prospective 
applicant. 


PIPESTONE   AVn 

While  some  changes  have  occurred  In  the 
Pipestone  A'VTI  biochure  since  last  year's 
review,  there  are  stlU  aome  •q>ects  that  are 
In  need  of  improvement.  As  was  stated  In 
1074.  the  brochure  is  encouraging  to  the 
prospective  applicant  for  several  reasons. 
Entrance  requirements  are  not  emphasized 
nor  are  individual  qualifications  tot  particu- 
lar programs.  Only  one  course.  Automotive 
Technician,  suggests  the  student  should 
have  a  mechanical  background  or  work  ex- 
perience in  a  service  station.  Does  this  mean 
that  women  who  developed  an  Interest  in 
mechanics  after  high  school  or  were  denied 
an  Industrial  Arts  background  in  the  past 
would  not  qualify  for  the  program? 

The  brochure  provides  an  extensive  ex- 
planation of  financial  aid  sovu'ces  available 
to  the  student.  However,  there  Is  no  men- 
tion of  extending  payments  for  required 
tools  over  a  period  of  time  or  allowing  the 
rental  of  tools.  A  policy  such  as  this  would 
ease  the  financial  burden  of  the  student. 

In  regard  to  stereotyping  students  in  tra- 
ditional female  or  male  occupational  roles, 
several  course  descriptions  must  again  be 
criticized.  Agricultural  Banking,  Men's  Wear 
Management  and  Meat  Cutting  imply  that 
these  occupations  are  for  men  only  by  re- 
ferring to  the  student  as  male.  The  Fashion 
Merchandising  and  Management  Program 
clearly  states  that  it  is  open  to  both  women 
and  men,  but  then  proceeds  to  refer  to  "his 
initiative  and  interest."  Conversely,  the  Sec- 
retarial Program  consistently  refers  to  the 
student  as  "she."  Both  kinds  of  sexist  dis- 
crimination are  equally  discouraging  to  per- 
sons of  either  sex  who  want  to  make  their 
own  career  choice.  Program  descriptions  con- 
taining these  references  should  be  rewritten 
in  a  more  unbiased  manner.  Other  expres- 
sions the  Council  would  like  to  see  changed 
include  "salesman"  and  "craftsman." 

The  use  of  photography  in  the  brochure 
could  be  improved  by  depicting  both  women 
and  men  in  more  occupational  roles,  follow- 
ing the  example  of  the  pictures  for  Meat 
Cutting.  Photographs  need  not  be  limited  to 
students  presently  enrolled  at  the  institute, 
but  may  be  taken  of  people  employed  in 
the  field.  A  broader  representation  of  minori- 
ties sho\ild  also  be  included. 

In  conclusion,  the  Council  strongly  rec- 
ommends that  the  above  mentioned  prob- 
lem areas  be  corrected  prior  to  reprinting 
the  Pipestone  AVTI  brochure  in  order  to 
reflect  a  totally  non-stereotype  attitude  to- 
ward female  and  male  vocations. 

RED  WING  Avn 

Although  the  Bed  Wing  AVTI  brochure 
has  been  reprtuted  since  1074,  the  Council 
found  no  attempt  to  rectify  any  criticisms 
made  at  th«t  time.  All  sexist  references  have 
been  retained.  As  pointed  out  previously,  the 
brochure  does  exhibit  a  general  concern  for 
students  through  maintaining  up-to-date  fa- 
cilities and  providing  career  planning  assist- 
ance. Entrance  requirements  are  not  empha- 
sized in  the  brochure,  nor  is  there  mention 
of  programs  requiring  graduation  from  high 
school  or  evidence  of  previous  academic 
achievement.  However,  a  more  detailed  ex- 
planation of  financial  aid  sources  would  be 
beneficial  to  the  applicant.  There  Is  no  men- 
tion of  the  cost  of  tools  and  supplies  required 
within  the  brochure.  The  Council  hopes  that 
the  institute  considers  extending  paymen 
for  tools  over  a  period  of  time  in  order 
ease  the  financial  burden  of  the  student. 

With  regard  to  relegating  students  to  tra- 
ditional female  or  male  occupational  roles, 
individual  coiu-se  descriptions  must  again  be 
criticized.  Several  courses,  including  Adult 
Farm  Management,  Automobile-Truck  Me- 
chanic. Truck  Driving,  and  Welding  imply 
that  these  trades  are  for  men  only,  either 
by  repeatedly  regarding  the  student  as  "he" 
or  by  describing  Job  opportunities  for  men 
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only.  Conversely,  Practical  Nursing  implies 
it  is  solely  a  woman's  occupation  by  re^tzd- 
ing  the  student  as  "she."  Both  kinds  of  sexist 
discrimination  are  equally  discouraging  to 
persons  of  both  sexes.  Course  descriptions 
containing  this  discrimination  should  be  re- 
written In  an  tmblased  manner. 

The  rise  of  illustrations  In  the  brochure 
could  depict  both  women  and  men  in  all 
occupatioiu^  careers.  A  broader  representa- 
tion of  minorities  should  also  be  included. 

In  conclusion,  the  Council  strongly  recom- 
mends that  the  areas  in  need  of  revision  in 
the  brochure  for  the  Red  Wing  AVn  be  cor- 
rected prior  to  another  reprinting.  Vocation- 
al education  must  be  presented  in  a  totally 
unbiased  manner  In  order  to  provide  the 
student  true  freedom  of  career  choice. 

ROCHESTER  AVTI 

Many  policies  criticized  in  the  1074  re- 
view of  the  brochure  for  Rochester  AVTI  are 
still  maintained  by  the  institution.  Descrip- 
tions of  admission  procedures  and  qualifi- 
cations for  entering  programs  may  be  threat- 
ening to  applicants  with  poor  academic  rec- 
ords or  who  have  drc^ped  out  of  high  school. 
Programs  requiring  completion  of  high 
school  include  Dental  Assisting,  Human 
Services  Technician,  Operating  Room  Tech- 
nician, and  Child  Development  Assistant. 
Programs  describing  a  need  for  "average  or 
above  average  learning  ability"  include  Ac- 
counting Clerk,  Junior  Accounting,  Admin- 
istrative Secretary,  Clerical  Office,  Medical 
Clerical,  Medical  Secretary,  and  Human 
Services  Technician.  For  those  applicants 
who  have  not  experienced  success  in  high 
school,  qualifications  such  as  these  may  be 
threatening  and  defeating.  As  suggested 
in  the  1074  review,  more  emphasis  shotild 
be  placed  on  desire  and  Interest  for  the 
subject. 

Ouidsnce  and  counseling  is  now  onebf 
the  services  provided  by  the  Rochester  AVn. 
Hopefully,  counseling  is  provided  to  Bt^-^ 
dents  who  are  facing  dismissal  due  to  ir- 
regular attendance.  As  noted  in  1074.  the 
brochure  provides  an  extensive  list  of  fi- 
nancial aid  resources.  However,  as  previously 
suggested,  the  financial  aids  section  could 
be  in^roved  by  extending  payments  for  tools 
and  supplies  over  a  perlob  of  time,  thus 
easing  the  financial  burdens  of  the  student. 

The  institute  Is  to  be  commended  in  tliat 
course  descriptions  (with  the  exception  of 
Adult  Farm  Management)  were  rewritten  in 
an  unbiased  manner,  encouraging  both 
sexes  to  apply.  In  fact,  several  programs, 
including  Electronic  Technician,  Mechanical 
Drafting,  and  AutomobUe  Mechanic  en- 
courage women  to  apply,  while  the  Nursing 
Assistant  Program  encourages  male  appli- 
cants. 

The  brochure  could  benefit  by  the  use  of 
photography,  depicting  both  women  and 
men  In  all  occupational  roles.  A  broader 
representation  of  minorities  should  also  be 
included. 

The  Rochester  AVTI  brochure  has  under- 
gone change  since  the  last  review,  especi- 
ally in  the  effort  made  to  rewrite  course 
descriptions  in  an  unbiased  manner.  How- 
ever, there  is  still  need  for  revision  in  re- 
writing certain  admissions  policies,  as  cited 
in  this  review. 

STAPLES     AVTI 

since  the  1974  review,  the  brochure  for 
the  Staples  AVTI  has  changed  in  several  re- 
spects, most  notably  in  the  rewriting  of 
course  descriptions  in  an  unbiased  manner. 
The  brochure  remains  an  encouraging  guide 
to  the  prospective  applicant.  The  general 
information  section  is  written  openly  and 
clearly.  Contrary  to  the  brochure  reviewed 
In  10'74.  the  student  is  no  longer  referred  to 
as  "he."  Prerequisites  for  most  programs  are 
not  stressed,  except  for  the  Electro-Mechani- 
cal Drafting  Program,  which  requires  one 
year  of  basic  drafting  or  its  equivalent.  This 
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prerequisite  may  discourage  women  who  may 
haTe  been  excluded  In  the  past  from  draft- 
ing cooraes.  One  raggestloa  for  Improye- 
ment  In  the  general  lnf<»matlon  section 
would  be  to  Incorporate  counseling  as  a 
service  to  students  desiring  It.  This  Is  a  basic 
service  that  every  educational  Institution 
should  offer  to  Its  students. 

The  Brochure  was  previously  criticized  In 
that  it  was  primarily  directed  toward  male 
applicants  through  repeated  reference  to 
the  student  as  male.  The  brochure  has  been 
rewritten  In  a  more  open  manner,  which 
would  not  discourage  'n'omen  from  applying. 
However,  we  feel  two  expressions  could  be 
changed — "draftsman"  and  "middle  man." 

The  only  photographs  depleting  women  at 
work  are  found  In  the  photographs  for 
Oraphlc  Commtmlcations.  The  brochure 
could  be  Improved  by  deplcltlng  both  women 
and  men  In  a  greater  variety  of  occupational 
fields.  Pictures  need  not^iae  limited  to  stu- 
dents enrolled  at  the  institute,  but  could 
Include  persons  employed  In  their  field.  As 
previously  suggested,  photogn4>hs  should 
also  Include  a  broader  representation  of 
minorities.  ^ 

The  Staples  AVTI  is  to  be  conunended  for 
Its  effort  In  rewriting  course  descriptions  In 
an  open,  encouraging  manner.  However,  It 
could  be  further  Improved  by  revising  the 
specific  areas  suggested  above. 

ST.  CLOtTD  Avn 

Examination  of  the  1975  St.  Cloud  \VTT 
bulletin  reveals  that  a  substantial  nvmiber  of 
revisions  have  been  made  in  response  to  last 
year's  recommendations.  The  Ck>uncil  com- 
mends them  for  their  conscientious  efforts 
to  Improve  their  publication. 

The  St.  Cloud  AVn  still  maintains  the 
excellent  policies  noted  in  1974,  Including 
guidance  and  counseling.  Individualized 
rates  of  instruction,  small  classes  with  per- 
sonalized attention,  placement  of  students  In 
part-time  Jobs  while  attending  school  and 
permanent  Jobs  after  graduation,  and  flexible, 
needs-oriented  programs  for  adults  and  high 
school  dropouts.  Emphasis  has  been  added  to 
the  fact  that  although  selection  of  students 
is  based  primarily  on  previous  scholastic 
achievement,  students  without  a  high  school 
diploma  or  G.EJ3.  may  also  be  accepted.  The 
section  previously  entitled  "Trial  Period  "  has 
been  changed  to  "Performance"  to  delete  the 
threatening  connotation.  However,  this  sepa- 
rate statement  of  the  policy  of  dismissing 
students  due  to  unsatisfactory  grades  or  ir- 
regular attendance  seems  rather  unnecessaey 
when  specific  graduation  requirements  are 
stated  in  the  course  descriptions.  If  a  stu- 
dent has  poor  grades  or  irregular  attendance, 
he  or  she  naturally  will  be  \inable  to  graduate. 
Dismissal,  or  perhaps  better  termed  as  sus- 
pension, should  allow  the  opportunity  for 
re-enrollment  at  a  later  date  If  counseling 
Indicates  that  the  student  could  benefit  from 
it.  The  financial  aid  program  is  extremely 
comprehensive,  including  an  emergency  loan 
fund.  This  section  in  the  brochure  has  been 
extended  to  Include  more  detailed  descrip- 
tions of  the  financial  aid  souhiwa  available. 
The  student  is  usually  allowed  the  duration 
of  the  course  to  pay  for  books  and  tools,  a 
practice  which  the  Council  feels  is  most 
praiseworthy.  The  equal  opportunity  prin- 
ciple that  the  St.  Cloud  AVTI  adhere  to  was 
rephrased  to  Include  the  fact  that  there  will 
be  no  discrimination  on  the  grounds  of  creed, 
religion,  sex,  marital  status,  and  status  with 
regard  to  public  assistance  or  disability.  Pre- 
viously the  only  grounds  were  race,  color, 
s^  suid  national  origin. 

All  references  to  one  specific  gender  of 
students  have  been  deleted  from  the  couj-se 
descriptions.  Where  previously  the  student 
was  referred  to  strictly  as  "he"  or  "she,"  now 
everything  is  stated  In  neutral  terminology 
to  avoid  sex  bias.  Terms  such  as  "salesman," 
"draftsman,"  "repairman,"  and  "tradesman" 
have    been    revised    to    salesperson,    drafts- 


person,  mechanic,  and  tradesperson.  However, 
there  are  a  few  areas  where  aex  stereotyping 
still  remains.  In  the  flnannlal  aid  section  on 
page  4,  "he"  and  "hiaT  are  mentioned.  In  the 
Adult  Education  OeiTloee  section,  the  tmns 
"salesmanship"  and  "tradennen"  are  atin  em- 
ployed. Also,  a  course  listed  imder  general 
Interest  is  entitled  "Auto  Maintenance  for 
Women."  Certainly  men  may  be  interested 
In  a  basic  auto  maintenance  course  as  well, 
and  it  should  not  be  limited  to  females. 

The  use  of  photography  has  been  improved 
by  the  Inclxislon  of  pictures  depicting  both 
males  and  females  In  the  Advertising  Layout 
Technology,  Sales  and  Management,  Drafting 
and  Design  Technology,  and  Commercial 
Cooking  Programs.  These  examples  should  be 
followed  in  some  of  the  other  more  non- 
traditional  fields.  Also,  there  are  no  minority 
students  represented.  This  should  be  rem- 
edied by  having  students  of  various  racial 
background  portrayed. 

In  conclusion,  the  brochure  for  the  St. 
Cloud  AVTI  Is  essentially  an  excellent  publi- 
cation. The  Institute  has  made  an  obvious 
effort  to  eliminate  bias.  Aside  from  the  few 
minor  suggestions  stated  above,  it  serves  as 
an  encouraging  and  informative  guide  to  the 
prospective  student. 

ST.    PAUL    AVTI 

Although  the  brochures  for  the  St.  Paul 
AVTI  maintain  a  poeltlve  commitment  to- 
ward meeting  individual  needs  through 
counseling  and  general  program  flexibility,  it 
still  maintains  many  of  the  policies  criticized 
In  the  1874  review.  Within  the  brochure,  there 
Is  no  mention  of  allowing  the  student  an 
extended  period  of  time  In  which  to  pay  for 
tocAa  and  supplies.  A  policy  such  as  this 
would  ease  the  financial  burden  of  the 
student. 

Several  programs  still  list  an  extensive  high 
school  background  as  an  Important  qualifi- 
cation for  admission.  This  policy  was  criti- 
cized In  1974  in  that  it  may  be  threatening 
to  students  with  poor  academic  backgrounds, 
who  are  unsure  of  their  capabilities,  or  those 
who  have  changed  their  career  objectives 
since  high  school.  This  criticism  still  applies 
and  the  policy  could  be  resolved  through 
providing  make-up  courses  for  those  requir- 
ing them. 

However,  the  Institute  is  to  be  commended 
for  rewriting  many  course  descriptions  to 
include  both  women  and  men,  as  suggested 
in  the  1974  review.  There  are  still  several 
programs  in  need  of  revision.  These  Include 
Legal  and  Medical  Secretary.  Commercial  Art. 
and  Restaurant  and  Hotel  Cookery.  The  sex- 
ist references  contained  within  these  pro- 
grams should  be  rewritten  in  a  more  open 
manner. 

The  pamphlets  could  be  further  improved 
through  the  use  of  photography  or  illustra- 
tions depicting  women  and 'men.  in  a  variety 
of  occupations.  A  broader  representation  of 
minorities  would  also  be  beneficial. 

In  conclusion,  the  brochures  have  Improved 
since  1974.  most  notably  in  rewriting  cotu^e 
descriptions  in  an  unbiased  manner.  How- 
ever, there  is  still  room  for  improvement, 
as  cited  above. 

THXCF    SrVER    FAU.S    AVTI 

In  the  1974  review,  the  brochure  for  Thief 
River  Falls  AVTI  was  strongly  criticized  for 
placing  students  in  traditional  female  or 
male  occupational  roles.  It  is  encouraging  to 
see  the  revisions  that  have  occurred  in  this 
area. 

The  institute  is  to  be  congratulated  for 
their  effort  to  correct  the  sex  stereotypes  that 
existed  in  their  brochure.  Within  the  general 
information  section,  the  student  is  only  re- 
ferred to  as  male  ("/lis  time")  once  (page 
80).  Auto  Body  Repair  and  Practical  Nursing 
were  previously  criticized  for  being  mutually 
exclusive,  designated  for  men  and  women  re- 
spectively. These  two  programs  have  since 
been  rewritten  In  a  more  neutral  manner.  The 


course  description  for  the  Legal  Secretary 
Program  baa  also  been  rewritten  so  as  not 
to  discourage  men  from  applying.  The  term 
"Powder  Puff  Mechanics."  which  Implied 
women  did  not  have  the  intelligence  to  take 
a  regular  mechanics  course,  has  been  re- 
vised to  Auto  Mechanics  for  Women,  although 
it  is  questionable  whether  the  course  should 
be  segregated  at  all.  However,  several  pro- 
grams (pages  36,  38,  46)  stlU  imply  that  these 
trades  are  for  men  only  be  referring  to  the 
student  as  male  ("him,"  "his,"  "himself") 
and  are  in  need  of  revision. 

A  policy  criUclzed  in  the  last  review  con- 
cerned reference  to  previous  industrial  arts 
courses  in  the  Auto  Mechanics  and  Carpentry 
trades.  This  reference  is  stUl  a  part  of  the 
brochure  and  it  seems  unnecessary  in  that 
both  programs  begin  at  the  foundation  level. 
Women  have  generally  been  excluded  from 
Industrial  arts  courses  in  the  past,  and  do  not 
need  to  be  discouraged  further. 

The  Council  also  objects  to  the  teaching  of 
charm  in  the  Medical  Ofllce  Services,  and 
General  and  Legal  Secretarial  Programs.  The 
implication  is  that  women  need  to  be  taught 
appropriate  behavior  toward  male  employ- 
ers. 

Photography  in  the  brochure  remains  un- 
changed since  the  1974  review.  As  suggested 
then,  a  broader  representation  of  women  and 
minorities  would  be  beneficial.  Pictures  need 
not  be  limited  to  students  enrolled  at  the 
institute,  but  could  be  taken  of  thoae  al- 
ready employed  in  the  field.  Illustrations 
could  also  be  utilized. 

The  brochure  for  the  Thief  River  Palls 
AVTI  has  changed  remarkably  since  the  last 
review  to  present  a  more  unbiased  attitude 
to  the  potential  student.  However,  there  is 
still  a  need  for  the  additional  changes  noted 
above  to  make  it  a  truly  effective  refiectlon 
of  today's  enlightened  philosophy  regarding 
female  male  roles  In  society. 

WAOENA    AVTI 

Outside  of  revising  the  male-orlented  de- 
scription for  the  Electronics  Technology 
course,  the  brochure  for  Wadena  AVTI  re- 
mains unchanged  since  the  1974  review.  How- 
ever, Electronics  Technology  still  reqiUres 
"average  or  above  average  ability,"  which  may 
be  threatening  to  the  applicant  who  has  not 
achieved  academic  success  in  the  past.  The 
policy  of  placing  students  immediately  on 
probation  upon  enrollment  is  still  main- 
tained by  Wadena  AVTI.  This  may  also  be 
threatening  to  students  who  are  unsure  of 
their  capabilities.  As  pointed  out  earlier,  the 
counseling  procedure  for  students  who  fall 
during  the  probationary  period  is  beneficial 
and  the  institute  would  do  well  to  Incorpo- 
rate counseling  Into  the  procedure  for  dis- 
missing students  due  to  tardiness. 

Some  of  the  programs  at  Wadena,  such  as 
Accounting,  Clerical,  Secretarial,  and  Cable 
Television  Technician  allow  students  to  enter 
these  classes  throughout  the  year  and  to 
finish  a  course  in  less  than  the  prescribed 
time.  Most  programs  at  the  institute  still  In- 
clude limited  early  release  for  employment 
and  all  students  take  units  in  pre-employ- 
ment skills.  These  policies  are  extremely  im- 
pressive. 

As  suggested  in  1974,  the  Institute  could 
extend  payments  for  tools  required  for  sev- 
eral programs  (Auto  Mechanics,  Construc- 
tion Electrician,  Cosmetology,  Auto  Appear- 
ance Specialist,  Lineman  Technician,  and 
Plumbing)  over  a  period  of  time.  Such  a 
policy  would  ease  the  financial  burden  of  the 
student. 

The  Council  finds  it  Ironic  that  despite  the 
addition  of  the  statement  "Students  are  en- 
couraged to  consider  non-traditional  occupa- 
tions." under  Job  Placement,  no  effort  has 
been  made  to  eliminate  sex  bias  in  the  coiuse 
descriptions.  Several  courses  (Auto  Mechan- 
ics and  Plumbing)  continue  to  Imply  that 
they  are  for  men  only  by  referring  to  the  stu- 
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dent  as  "he."  Bq>rea8lonB  such  as  salesman, 
partsman,  instrumentman,  f (»«man.  lineman, 
craftsman,  and  comblnationman  are  still  a 
part  of  the  brochiu^  and  are  discouraging  to 
women.  The  sexist  references  imply  that  cer- 
tain trades  are  for  women  or  men  only.  As 
these  are  threatening  to  the  person  who  may 
otherwise  wish  to  apply,  they  should  be  re- 
written in  a  more  iinblased  manner. 

The  use  of  photography  In  the  brochure 
typically  shows  women  and  men  In  tradl- 
lional  occupational  roles.  Persons  of  both 
sexes  should  be  depicted  in  a  variety  of  oc- 
cupational fields,  especially  tliose  which  have 
been  traditionally  male  or  female  oriented. 
\  broader  representation  of  minorities  should 
also  be  Included. 

As  stated  previously,  the  brochure  has  not 
changed  substantially  since  the  last  review. 
The  Council  strongly  recommends  that  a 
sincere  effort  be  made  to  remove  all  sex 
stereotyped  references  In  the  Wadena  AVTI 
brochure.  It  Is  essential  that  all  areas  of 
vocationta  education  be  presented  to  poten- 
tial students  In  a  totally  unbiased  manner 
to  allow  true  freedom  of  choice  In  making 
career  decisions. 

•  is     (WHITE    BKAa    LAKE)     AVTI 

The  brochures  for  the  918  AVTI  are  ba- 
sically very  good.  Suggestions  made  in  1974 
for  Improving  the  brochure  have  been  taken 
seriously,  most  notably  In  rewriting  course 
Uencrlptlons  In  a  nonsexlst  manner. 

As  found  In  1974.  the  916  AVTI  brochures 
are  encouraging  to  the  applicant  in  that  the 
institute  operates  basically  under  a  first- 
come,  first-serve  basis.  However,  as  noted 
previously,  most  course  sheets  are  prefaced 
with  the  words  "post  high."  It  Is  not  clear 
if  high  school  dropouts  are  restricted  from 
entering  these  programs.  If  such '  a  policy 
does  exist.  It  may  be  discouraging  to  many 
applicants. 

Applicants  will  be  Impressed  by  the  various 
sources  of  financial  aid  available  at  the  In- 
stitute. As  suggested  in  1974,  the  financial 
aid  program  could  be  Improved  by  extending 
payments  for  tools  over  a  period  of  time  In 
order  to  ease  the  financial  burden  of  the 
student.  Also  impressive  is  the  method  of  In- 
dividualized Instruction  utilized  at  the  In- 
stitute. 

However,  as  pointed  out  in  1974,  it  seems 
Its  if  requirements  for  certain  courses  could 
be  made  less  stringent,  as  many  programs 
start  out  at  a  basic  level. 

The  institute  has  clearly  made  an  effort  to 
rewrite  programs  and  course  descriptions  in 
a  neutral  manner.  This  is  Indeed  commend- 
able. However,  Clerk  Stenographer,  Traffic 
Office  Occupations  and  General  Service  Tech- 
nician still  contain  sexist  references,  rein- 
forcing the  notion  that  certain  trades  are 
for  men  only.  This  situation  can  be  remedied 
by  following  the  example  of  most  course 
descriptions  which  openly  encourage  both 
women  and  men  to  wpp\y,  or  by  refraining 
from  referring  to  either  sex  in  the  descrip- 
tions. Phrases  such  as  "repairman,"  "floor- 
man,"  and  "serviceman"  found  objectionable 
in  1974,  have  also  been  rephra.sed  in  a  non- 
.sextet  manner. 

Tlie  brochures  for  916  have  changed  re- 
markably since  the  last  review  to  present  a 
more  unbiased  attitude  to  the  potential  stu- 
dent. However,  there  is  still  a  need  for  the 
additional  changes  noted  above  to  make  it 
even  more  effective. 

WINONA    AVTI 

Ihe  brochure  for  the  Wlnouu  .^VTI  is  iden- 
tical to  the  one  reviewed  in  1974.  Tlie  Coun- 
cil found  no  attempt  to  rectify  the  criticisms 
made  at  that  time.  Although  the  brochure 
Is  encouraging  in  several  respects  ( no  empha- 
sis on  entrance  requirements  or  previous 
scholastic  achievement),  there  are  many  ref- 
erences alluding  to  the  student  as  male.  As 
suggested  in  1974,  these  references  should  be 
rewritten  to  Include  women  as  well.  Refer- 


ences in  need  of  revision  are  found  on  pages 
4,  5,  38,  41,  46,  47,  49,  51,  63.  20,  21,  22, 
24,  33,  36.  Conversely,  several  programs  (Cos- 
metology, General,  liegal.  and  MSdlcal  Secre- 
tary), as  well  as  coiirse  descriptions  found 
on  pages  40,  41,  and  49,  discourage  men  from 
applying  by  repeatedly  regarding  the  student 
as  "she."  Both  kinds  of  discrimination  are 
equally  discouraging  to  persons  of  both  sexes 
who  want  to  make  their  own  career  choices, 
and  should  be  changed.  Other  expressions 
the  Coimcll  would  like  to  see  revised  Include 
"autobody  repairman"  to  auto  body  rebuilder, 
"businessmen"  to  business  people  or  repre- 
sentative, and  "serviceman"  to  service  tech- 
nician. Tbt  Council  also  objects  to  the  teach- 
ing of  charm  in  the  secretarial  courses.  It 
can  only  be  assumed  that  such  instruction 
deals  with  accepted  behavior  for  women,  be- 
cause it  is  listed  only  under  the  secretarial 
courses  and  not  for  any  other  programs  re- 
quiring good  public  relations. 

The  Council  is  still  critical  In  regard  to 
the  photography  In  the  brochure,  which 
places  wcxnen  and  men  In  traditional  occupa- 
tional roles.  As  suggested  in  1974,  this  could 
be  Improved  by  depleting  w<»nen  and  men  In 
a  variety  of  occupational  roles,  following  the 
example  of  photographs  accompanying  the 
Accounting  Program  and  the  Adult  Education 
section.  A  broader  representation  of  minori- 
ties should  also  be  Included  in  l^e  photo- 
graphs. 

The   CouncU   strongly   recommends   tiiat 

these  suggestions  be  taken  into  accovmt  when 

the  1976  brochure  la  printed. 

WILLMAR  Avn 

The  1975  review  of  the  WlUmar  K\ 
chure  revealed  that  many  of  the  sex 
typed  references  have  been  corrected.  Aa 
pointed  out  In  the  1974  review,  the  l»ochure 
Is  very  well  done,  but  the  latest  edition  of 
the  brochure  still  contains  policies  criticized 
In  1974.  Probationary  periods,  graduation  re- 
quirements and  attendance  requirements 
could  be  rephrased  In  a  less  threatening 
manner.  Boom  problems  still  remain  In  allud* 
Ing  to  the  student  as  male,  as  Indicated  by 
the  use  of  the  pronoun  "he"  or  "his."  Pro- 
grams in  need  of  revision  include  Adult  Farm 
Management  and  Veterans  Farm  Cooperative 
Training. 

However,  it  is  an  encouragement  to  see  the 
effort  that  has  been  made  to  write  most 
course  descriptions  in  an  iinblased  manner. 

As  suggested  In  the  1974  review,  the  bro- 
chure could  be  Improved  by  the  use  of  photo- 
graphs depicting  both  sexes  in  more  occupa- 
tional fields.  A  broader  representation  of 
minorities  should  also  be  included. 

In  conclusion,  the  Wlllmar  AVTI  brochiuw 
is  basically  an  excellent  publication,  but  Is 
still  In  need  of  some  minor  Devisions  to  de- 
lete all  stereotyped  references 
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Mr.  KENNEDY.  Mr.  President,  as  a 
member  of  the  Senate  Special  C(xninittee 
on  Aging,  1  am  acutely  aware  of  the  prob- 
lems confronting  the  elderly.  I  know  all 
too  well  the  burden  they  face  from  sky- 
rocketing medical  and  housing  costs.  And 
the  agony  they  feel  when  encountering 
grocei-y  shelves  stocked  only  with  food 
priced  far  beyond  their  fixed  budgets  is 
real. 

But,  I  also  have  come  to  know  the  spirit 
within  the  elderly  that  strives  to  survive. 
They  feel  a  contempt  for  idleness  and  de- 
vendency,  and  a  thirst  for  a  gratifying 
and  full  life.  Our  older  citizens  have 
imique  insights  born  of  their  experience 
and  a  sincere  desire  to  contribute,  to  be 
active  and  to  share.  We  cannot  afford  to 
neglect  them. 

Unfortunately,  few  of  om-  elderly  citi- 


zens escape  the  loneliness  and  nonactivity 
thrust  upon  them  by  a  young  society  that 
segregates  them  away  both*  consciously 
and  imconsciously.  So,  when  a  few  older 
people  dare  to  stand  up  and  refuse  to  be 
cast  aside,  they  deserve  our  attention. 
The  Deconber  issue  of  Ebony  magazine 
vividly  portrayed  the  lives  of  five  out- 
standing older  citizens  who  participate 
in  Foster  Grandparents  and  RSVP  pro- 
grams— older  citizens  who  lead  active 
lives  by  giving  to  others. 

To  the  elderly,  these  people  are  an  in- 
spiration and  encouragement. 

To  all  of  us,  they  are  a  lesson  and  a  re- 
minder. We  must  be  responsive  to  the 
needs  of  our  elderly.  We  cannot  neglect  a 
group  of  citizens  who  have  so  much  to 
give. 

I  ask  unanimous  consent  that  the 
Ebony  article  be  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Ebony,  December   1975] 
Over  100  But  Not  Too  Ou>  To  Care 

Old  age  Is  supposed  to  be  a  quiet,  reflec- 
tive time,  a  relatively  Inactive  period  in  an 
Individual's  llfc^— a  chance  to  take  stock,  to 
reminisce  and  enjoy  one's  family.  Reality, 
unfortunately.  Is  not  always  as  it  should  be. 
Too  often,  the  elderly  find  themselves 
shunted  aside,  abused,  neglected  and  manip- 
ulated. Too  often,  they  are  111  and  unable 
to  do  for  themselves;  and  frequently,  they 
are  lonely  and  afraid  In  an  increasingly  com- 
plex world.  Some,  however,  have  managed  to 
escape  this  dreary  cycle,  refusing  to  be  cast 
aside  as  Inoperative  relics  by  a  youth-orinted 
society;  refusing,  also  to  give  up  hope  or 
to  cease  functioning  as  living,  social  beings. 
Mrs.  Pearl  Williams,  tor  Instance,  is  106 
years  old  and  Is  being  trained  to  work  with 
abused  chUdren.  John  (Spaniard)  Brown  is 
104  years  old  and  is  leader  of  a  choir  formed 
to  bring  Joy  to  the  sick  and  shut-in.  Mrs. 
Rose  Richardson  is  101  years  old  and  makes 
orthopedic  pillows  for  patients  at  a  local 
hospital,  and  Samuel  (Mr.  Sam)  Weather- 
ford,  a  spry  104,  Is  Involved  In  a  variety  of 
community  projects,  one  of  which  Includes 
running  errands  for  handicapped  friends. 
Mrs.  Caroline  (Mama)  Brovm  Is  only  97  and 
is  a  whirlwind  of  activity,  tending  her  gar- 
den and  livestock,  and  counseling  five  gen- 
erations of  descendants  who  live  nearby. 

All  except  Mrs.  Brown  are  active  with 
RSVP  (Retired  Senior  Volunteer  Program), 
a  project  which  has  enrolled  more  than 
140,000  senior  citizens  in  a  variety  of  pro- 
grams. RSVP  Is  a  part  of  ACTION,  the  federal 
agency  fc^  volunteer  service,  and  has  been 
a  "way  out"  for  thousands  of  elderly  per- 
sons— ^niany  without  help  from  family  or 
friends — wanting  desperately  to  escape  lone- 
liness and  non-activity  In  their  golden  years. 

Mrs.  WUUams,  who  lives  in  Compton. 
Calif.,  is  one  of  the  best  known  centenarians 
In  the  country.  Strangers  who  meet  her  often 
remark  on  the  slmUarlty  of  her  appearance 
and  that  of  "Miss  Jane  Plttman,"  as  por- 
trayed by  actress  Cicely  Tyson.  The  similar- 
ity is  not  accidental.  When  Miss  Tyson  was 
preparing  for  her  Emmy  Award-winning  role, 
she  visited  often  with  Mrs.  WUliams,  using 
her  eventually  as  a  model  for  which  to  pat- 
tern her  characterization.  Since  then,  Mrs. 
Williams  has  appeared  on  a  number  of  na- 
tional television  shows,  including  the  Mike 
Douglas  Show  and  the  Tonight  Show,  star- 
ring Johnny  Carson.  Mrs.  WiUiams  also  re- 
ceived considerable  publicity  last  May  when 
President  Gerald  Ford's  wife,  Betty  dropped 
in  on  fceremonies  honoring  her  on  her  106th 
birthday. 
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In  the  Loa  Angeles  area,  and  eq>eclall7  at 
Pepperdlna  TTnlveralty,  Mrs.  WUUams  U 
known  for  ber  work  as  a  foster  grandparent 
for  mentally  retarded  children.  As  an  RSVP 
volunteer,  she  recently  completed  an  assign- 
ment with  the  Pepperdlne  State  Pre-School 
Children's  Project  which  required  her  to 
work  four  hours  a  day,  five  days  a  week.  In 
addition  to  all  her  other  activities.  Mrs.  WU- 
Uams is  also  an  active  church-goer.  She  at- 
tends morning  and  evening  services  at  least 
three  times  a  week,  and  Bible  classes  when 
she  can. 

Born  in  Jefferson  County,  Ala.,  In  1809, 
Mrs.  WUliams  is  a  widow,  who  spends  very 
little  time  dweUing  on  the  past.  Though  she 
can  recaU  Jesse  James,  the  notorious  outlaw 
of  the  Old  West,  visiting  her  parents  when 
she  WSLS  a  chUd,  she  prefers  to  look  ahead  to 
new  challenges  such  as  the  work  she  Is  do- 
ing now  with  abtised  children. 

On  the  other  hand,  Samuel  Weatherford, 
who  lives  In  Pocahontas,  Va..  a  small  village 
nestled  near  the  West  Virginia  border,  la 
often  compelled  to  recall  the  post.  Aoocrd- 
Ing  to  Mrs.  Lucy  JeS  Helenaan.  director  of 
the  TaeeweU  County  RSVP  Program,  "Mr. 
Sam"  serves  as  the  "official"  historian  for 
TazeweU  County.  So  vivid  is  his  memory  of 
past  events,  many  believe  he  is  older  than 
104,  though  that  Is  the  age  he  claims.  In 
addition  to  running  errands  for  handicapped 
friends,  Weatherford  also  helps  make  tray 
favors  for  ho^ltal  patients,  delivers  produce 
from  his  garden  to  the  needy,  and  helps  in 
fund-raising  projects. 

Before  his  retirement,  be  worked  at  a  num- 
ber of  different  trades.  He  was,  at  various 
times,  a  carpenter,  a  gardener  and  a  coal 
miner.  Around  the  turn  of  the  century,  he 
attended  the  Bluefleld  (W.  Va.)  Academic 
Institute  and  Normal  Curriculum  School, 
which  Is  known  today  as  Bluefleld  State  Col- 
lege. Recently,  be  was  able  to  utilize  his 
skiU  as  a  carpenter  by  aiding  In  the  con- 
struction of  a  prize-winning  parade  float. 
Fittingly,  he  rode  on  the  float  during  the 
parade. 

John  Brown,  who  Uvea  In  Portsmouth,'  Va.. 
is  "a  bit  of  a  ham,"  according  to  his  friends 
and  neighbors.  He  delights  In  teUlng  unbe- 
lievable tales,  rlb-^llttlng  Jokes  and  an  end- 
less variety  of  stories  be  has  coUected  during 
a  long  and  adventurous  life.  His  passion, 
however.  Is  singing.  He  always  wants  to 
know,  "Where  are  we  singing  this  time?"  or 
"When  are  we  going  to  slitg  again?"  As  a 
key  member  of  the  Mt.  Hermon  RSVP  Sing- 
ing Seniors,  he  has  never  missed  an  engage- 
ment, and  the  choir  is  In  great  demand,  par- 
ticularly at  the  WUllam  T.  Hall  Center,  the 
Tidewater  Assn.  for  Retarded  CbUdren  and 
Mt.  Hermon  area  convalescent  homes. 

Brown,  who  was  born  In  1871  on  the  Louis 
Summers  farm  about  10  miles  south  of 
Roanoke  Rapids.  N.C.,  moved  to  Portsmouth 
when  he  was  20  years  old.  He  has  worked 
on  the  railroad,  handled  lumber  in  a  lumber 
yard,  and  labored  as  a  stevedore.  He  also 
claims  proflclency  as  a  cobbler.  He  retired  In 
1945  at  the  age  of  73,  and  admits  today  that 
he  has  the  usual  aches  and  pains  associated 
with  aging  but  is  otherwise  In  good  health. 
Friends  say  his  memory  Is  keen  and  his  en- 
ergy is  unlimited..  Asked,  as  be  often  is,  to 
what  he  attributes  his  longevity,  tfe  replies: 
"No  liquor,  a  bit  of  chewing  tobacco,  and 
faith  in  the  Lord." 

Mrs.  Richardson  of  New  Orleans,  La.,  is  not 
quite  as  spry  as  Mrs.  Williams,  but  is  equally 
committed  to  public  service  and  is  con- 
cerned about  her  friends  and  neighbors.  She 
makes  her  orthopedic  pUlows  at  home,  and 
the  doctors  at  Charity  Hospital  In  New 
Orleans  caU  her  the  "hospital  missionary." 
She  says,  "I've  helped  people  all  my  Ufe  .  .  . 
it  means  so  much  to  me  at  my  age  to  help 
somebody."  Mrs.  Richardson  also  does  her 
own  housekeeping,  which  Includes  washing 
clothes  several  times  a  week  on  a  scrub- 
board.  Her  hobby  Is  gardening,  and  she  raises 


an  assortment  of  vegetables,  flowers  and 
herbs  In  her  back  yard. 

"Mama"  Brown,  of  the  Browning  Com- 
munity Just  outside  Oraenwood.  IflaB..  li 
also  a  gardener.  Her  garden,  however,  is  an 
acre  plot  on  whlcb  she  grows  cotton,  sorg- 
hum, sweet  potatoes,  peas  and  berries.  On 
her  land,  she  also  has  a  pig  and  20  chickens. 
UntU  five  years  ago,  she  was  a  Ucensed  mid- 
wife; she  delivered  all  her  grandchildren  and 
most  of  the  residents  In  her  community.  She 
has  17  chUdren,  42  grandchUdren,  44  great- 
grandchildren and  several  great-great- 
grandchUdren.  Remarkably,  she  claims  she 
can  call  most  of  them  by  name. 

Though  97  years  old,  she  looks  forward  to 
many  more  active  years  ahead  of  her,  citing 
the  longevity  of  her  father  who  Uved  to  the 
age  of  105,  and  her  mother  who  died  in  her 
90b  as  proof.  She  says  she  has  always  lived 
an  active  life  and  Just  doesnt  see  any  rea- 
son to  slow  down. 

Felton  Olbson.  minority  communications 
media  specialist  for  ACTION  In  Washington, 
D.C.,  explains  that  that's  Just  what  B8VP 
Is  all  about.  He  says  there  are  legions  of  old 
people  Involved  In  ACTION  who  are  so  busy 
helping  others  and  trying  to  better  com- 
munity conditions,  tbey  dont  have  time  for 
loneliness,  despondency  and  self-pity. 


THE  FISCAL  1977  BUDGET  AND  THE 
"NEW  REAIISM"  FOR  OLDER 
AMERICANS 

Mr.  CHURCH.  Mr.  President,  on  Mon- 
day President  Ford  set  the  tone  for  his 
fiscal  4977  budget  when  he  appealed  for 
a  "new  realism"  lii  his  state  of  the  Union 
message. 

Unfortunately,  this  would  mean  a 
bigger  budget  for  the  military  and  cut- 
backs for  many  "people"  programs. 

A  vast  document — such  as  the  Federal 
budget-<-regutres  considerable  scrutiny 
before  a  member  can  make  Important 
and  complex  judgments  about  national 
speruling  priorities. 

As  chairman  of  the  Senate  Committee 
on  Aging,  however,  I  think  It  is  neces- 
sary to  g^ve  an  early  interpretatioaa  of 
certain  budget  proposals  and  their  effect 
on  older  Americans. 

KONRESPONSE   AND  CtTTBACKS 

My  preliminary  analysis  reveals  that 
the  administration's  budget  falls  far 
short  of  responding  to  many  key  prob- 
lems of  older  Americans. 

Almost  no  new  initiatives  are  recom- 
mended. To  a  very  large  degree,  the  budg- 
et is  characterized  Instead  by  retrench- 
ment or  Inertia. 

This  is  especially  true  for  the  Older 
Americans  Act.  Nearly  2  months  ago  the 
Congress  approved  the  Older  Americans 
Amendments  of  1975,  which  made  far- 
reaching  changes  In  the  Older-Amer- 
icans Act,  the  Older  American  Commu- 
nity Service  Employment  Act,  and  other 
legislation  for  the  elderly. 

The  administration's  budgetary  re- 
sponse, though,  almost  totally  ignores 
the  congressional  initiatives. 

For  the  coming  fiscal  year,  the  ad- 
ministration proposes : 

An  $8  million  reduction  below  the 
fiscal  1975  appropriation  for  the  title  m 
State  and  commimity  programs  on  aging 
imder  the  Older  Americans  Act.  Yet,  this 
program  provides  numerous  helpful 
services — including  homemaker,  home 
health,  friendly  visitor,  and  telephone 
reassurance  calls — to  enable  elderly  per- 
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sons  to  live  in  their  own  homes.  Instead 
of  being  unnecessarily  and  prematurely 
Institutionalized . 

No  funding  for  title  IV  training,  al- 
though a  critical  shortage  of  adequately 
trained  personnel  continues  to  be  one 
of  the  most  pressing  problems  In  the 
entire  field  of  aging. 

A  $37  million  cutback  from  the  fiscal 
1975  appropriations  for  the  title  VII  nu- 
trition program  for  the  elderly,  even 
though  rapidly  rising  food  costs  have 
seriously  eroded  the  purchasing  power 
of  older  Americans. 

No  funds  for  multidlscipllnary  centers 
of  gerontology  and  the  multipurpose 
senior  centers  prorgam. 

In  addition,  the  administration  has 
failed  to  request  funds  for  the  fourth 
consecutive  year  for  the  popular  and 
successful  title  IX  older  American  com- 
munity service  employment  program. 
This  is  pennywlse  and  dollar  foolish  be- 
cause title  IX  enables  low-income  elderly 
persons  to  work  their  way  out  of  i>overty 
by  helping  others  in  their  communities, 
instead  of  being  forced  onto  the  welfare 
rolls. 

Unemployment  has  nearly  doubled 
during  the  past  2  years  for  persons  55 
and  above.  I  strongly  believe  that  we 
should  make  every  effort  to  maximize 
job  opportunities  for  older  Americans,  as 
well  as  younger  Americans. 

Proposed  funding  for  the  Age  Dis- 
crimination in  Employment  Act  would 
support  81  positions  in  the  enforcement 
arm  of  the  Department  of  Labor,  the 
same  number  as  this  year.  But  "age-ism" 
still  continues  to  be  a  very  serious  and 
real  problem  for  the  older  worker. 

CATASTROPHIC   RBALTH   INStTRANCE   FOR 
KXKCARS    BEWUICIARIEa 

What  might  appear  to  be  a  major  pro- 
posal In  the  President's  state  of  the 
Union  message  was  his  catastrophic 
health  Insurance  package  for  aged  and 
disabled  medicare  beneficiaries. 

But  in  reality.  It  is  a  carbon  copy — 
with  minor  modifications — of  an  earlier, 
discredited  proposal  advanced  by  Presi- 
dent Nixon. 

That  measiue  was  rejected  then,  and 
It  should  be  now.  And,  I  plan  to  lead  the 
fight  to  resist  it  because  this  proposal 
would  add  nearly  $1.3  billion  to  the 
health  care  costs  of  aged  and  disabled 
Americans. 

Briefly  stated  the  Ford  catastrophic 
health  Insurance  package  would: 

First.  Require  medicare  beneficiaries 
to  pay  a  coinsurance  charge  equal  to 
10  percei^t  of  all  hospital  charges  above 
the  inpatient  deductible  payment  of  $104. 
Now  medicare  patients  pay  the  first  $104 
of  their  quallf3^ng  hospital  bill,  and 
nothing  thereafter  imtll  the  61st  day. 

Second.  Raise  the  part  B  supplemen- 
tary medical  Insurance  deductible  from 
$60  to  $77  In  1977.  Afterwards,  the  de- 
ductible would  rise  proportionately  with 
percentage  increases  In  social  security 
benefits. 

Third.  Impose  a  new  10-percent  co- 
insm'ance  charge  on  hospital-based  phy- 
sician and  home  health  services  under 
part  B. 

Fourth.  Limit  a  patient's  liability  to 
$500  per  benefit  period  for  qualifying 
hospital  services.  This  ceiling,  though, 
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would  rise  proportionately  with  social 
security  benefit  increases. 

Fifth.  Place  a  $250  limitation  per  cal- 
endar year  on  part  B  covered  services. 
Here  again,  this  amount  would  rise  pro- 
portionately with  social  secivity  In- 
creases. 

t.  shall  have  more  to  say  about  these 
proposals  later  when  I  Introduce  legisla- 
tion to  express  congressional  opposition 
to  these  measures. 

XNCOURACINC  DEVIXOPKXNTS 

Despite  the  many  negative  features  in 
the  fiscal  1977  budget  message,  there  are 
encouraging  developments. 

Some  of  these  shifts  in  policy  were  the 
direct  result  of  earlier  administration  de- 
feats to  phase  out  programs  for  older 
Americans. 

One  of  the  most  encouraging  develop- 
ments, in  my  judgment,  is  the  adminis- 
tration's recommendation  to  provide  a 
$375  million  lending  authority  for  the 
section  202  housing  for  the  elderly  pro- 
gram. This  funding  level  will  finance 
nearly  16,000  units.  The  administration 
has  also  released  $375  million  for  section 
202  loans  In  1976. 

Hearings  conducted  by  the  Subcom- 
mittee on  Housing  for  the  Elderly  helped 
to  convince  the  Department  of  Housing 
and  Urban  Development  of  the  merits  of 
section  202 — ^the  most  successful  housing 
program  ever  enacted  for  older  Ameri- 
cans. 

Another  positive  development  is  the 
administration's  budget  request  of  $55.3 
mlUion  for  ACTION'S  older  American 
programs:  foster  grandparents,  $34  mil- 
lion; RSVP — the  retired  senior  volun- 
teer program — $17.5  million;  and  senior 
comiianlons,  $3.8  million.  This  repre- 
sents about  $6  million  more  than  this 
year's  congressional  appropriation. 

The  administration  has  also  requested 
$26.22  million  for  the  National  Institute 
on  Aging,  which  conducts  and  supports 
biomedical,  social,  and  behavioral  re- 
search and  training  relating  to  the  aging 
process.  This  amount  is  nearly  $8.7  mil- 
lion above  the  fiscal  1976  appropriation. 

However,  I  sun  deeply  concerned  that 
the  administration  has  still  not  named 
a  director  for  NIA,  although  20  months 
have  dapsed  since  the  Institute  was  che- 
ated under  the  Research  on  Aging  Act.  I 
urge  the  administration  to  act  prompUy 
in  making  this  important  appointment. 

I  am  pleased  that  the  administration 
has  abandoned  its  earlier  efforts  to  phase 
out  the  senior  opportunities  and  services 
program.  The  fiscal  1977  budget  recom- 
mends $10  million,  the  same  amoimt  as 
the  funding  level  in  this  year's  continu- 
ing resolution. 

Finally,  I  welcome  the  President's  de- 
cision not  to  oppose — as  he  did  last 
year — the  full  coet-of-living  increase  in 
social  security  benefits  to  be  paid  in 
1976. 

As  things  now  stand,  social  security 
C    beneficiaries  will  receive  a  projected  6.7- 
percent  Increase  this  July. 

However.  I  have  serious  misgivings 
about  the  President's  proposal  to  meet 
the  short-term  and  long-range  financing 
problems  confronting  the  social  security 
system.  He  calls  for  a  three-tenths  per- 
cent across-the-board  Increase  In  the 
employer  and  employee  social  security 


taxes,  beginning  next  year.  This  appears 
to  be  the  most  regressive  approach  to 
provide  additional  rev^ue  for  the  social 
security  trust  funds. 

The  Committee  on  Aging  will  explore 
other  alternatives — such  as  an  increase 
in  the  maximum  taxable  wage  base  and 
other  proposals— during  our  hearings  on 
"Future  Directions  in  Social  Security." 

Mr.  President,  I  wish  to  emphasize 
that  the  Committee  on  Aging  wants  to 
work  with  the  administration  to  Improve 
the  budget  for  older  Americans. 

I  believe  that  much  more  can  be 
gained  through  a  genuine  blpttrtlsan  ap- 
proach. And  the  committee  is  ready, 
willing,  and  able  to  cooperate. 


NO-TILL  FARMING 

Mr.  HUMPHREY.  »».  President.  I  in- 
vite the  attention  of  my  colleagues  to  an 
article  in  the  January  18  edition  of  the 
Washington  Post,  entitled  "Farming 
Without  the  Plow." 

This  article  reports  on  a  recent  mld- 
AUantic  conference  in  Hershey,  Pa., 
which  was  held  to  discuss  the  concept  of 
"no  tillage  farming."  Already  this  prac- 
tice hsis  become  widespread  in  Maryland 
with  70  percent  of  corn  and  60  percent 
of  soybean  acreage  planted  without  turn- 
ing the  soil. 

According  to  the  article,  yields  imder 
the  new  practices  are  equal  to  or  even 
slightly  better  than  those  achieved  by 
plowing. 

Avoiding  plowing  helps  to  reduce  soil 
erosion  which  is  of  particular  significance 
to  Maryland  with  its  sloping  land  and 
light  soiL 

The  conference  also  outlined  the  need 
for  specialized  use  of  herbicides  and  in- 
secticides to  control  Insects  which  were 
formerly  kept  in  check  by  deep  plow- 
ing. A  major  benefit  from  this  procedure 
is  the  very  significant  saving  of  energy 
with  field  tests  indicating  that  no-till 
methods  required  a  third  to  a  sixth  the 
amount  of  fuel  to  plant  the  same  acre- 
age. This  saving  Is  of  major  importance, 
and  it  may  result,  according  to  one  In- 
dividual, in  an  Increased  return  of  $11 
per  acre. 

Mr.  President,  this  is  a  particularly 
significant  development,  and  I  ask  unani- 
mous consent  that  this  Informative 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FARMtNG    WrrHOTTT    THE    PLOW 

Hershet,  Pa. — About  5,000  years  after  man 
Invented  the  plow,  farmers  are  learning  that 
they  can  do  better  without  It. 

More  than  1,500  agriculture  experts  from 
flve  mid-Atlantic  states  met  here  last  week  to 
discuss  the  concept  known  as  "no-tUlage 
farming,"  which  has  spread  to  more  than  6 
million  acres,  about  2  per  cent  of  cropland  In 
production,  in  the  last  half-dozen  years. 

No-tlllage,  or  no-till,  as  It  Is  usually  re- 
ferred to,  means  exactly  that — do  not  plow 
the  earth.  Its  increasing  acceptance — the  VS. 
Department  of  Agriculture  predicts  more 
than  half  of  all  America's  cropland  will  be 
farmed  without  plowing  In  30  years — marks 
"one  of  the  truly  basic  changes  In  the  history 
of  our  agriculture,"  said  James  H.  Eaklns  Jr., 
head  of  agronomy  at  Pennsylvania  State  Uni- 
versity. 

Essentially,  the  process  works  like   this: 


after  the  fall  harvest,  a  winter  "cover  crop," 
usually  rye  is  planted  In  the  field.  In  the 
4>rlng  the  rye  la  IdUed  with  herbicides  and 
the  main  cmp  la  seeded  Into  the  resiiltant 
mulch  by  a  special  planter.  Not  a  furrow  Is 
turned,  and  the  field  need  not  be  entered 
again  untU  harvest  time,  when  the  cycle  be- 
gins anew. 

The  savings  in  time  and  money  over  tra- 
ditional plowing,  which  entails  niunerous 
tractor  trips  over  the  field  to  turn  the  earth 
and  control  weeds,  are  enormous.  Field  tests 
comparing  no-tlll  with  plowing  showed  no- 
till  required  a  third  to  a  sixth  the  amount  of 
fuel  to  plant  the  same  acreage. 

The  unturned  soil,  aided  by  the  protective 
mulch  layer,  retains  50  per  cent  more  soil 
moisture  than  a  plowed  field  and  cuts  ero- 
sion and  runoff  on  sloping  acreages  by  as 
much  as  90  per  cent. 

This  is  of  particular  slgulficance  in  Mary- 
land, where  runoff  from  agricultural  lands 
has  been  a  major  source  of  pollution  and 
slltatlon  in  Chesapeake  Bay.  Farmers  In 
Maryland,  the  leading  state  in  acceptance  of 
no- till,  currently  have  forsaken  the  plow  in 
planting  an  estimated  70  per  cent  of  their 
com  and  60  per  cent  of  their  soybeans. 

The  ability  of  the  no-tUl  method  to  con- 
trol erosion  even  on  hilly  lands  also  means 
it  can  open  millions  of  acres  to  productive 
farming  that  previously  had  to  be  kept  fal- 
low, or  In  pasture.  Land  In  this  category  In 
Maryland  alone  amounts  to  about  a  million 
acres.  University  of  Maryland  agronomists 
said. 

Crop  yields  from  no-till  farming  have 
proved  equal  to  or  slightly  better  than  those 
achieved  by  plowing.  In  one  popular  varia- 
tion of  the  process,  a  practice  known  as 
"double  cropping,"  the  time  saved  by  not 
plowing  allows  farokers  to  realize  an  extra 
harvest  of  winter  wheat  or  barley  before 
they  plant  their  main  crop.  In  the  spring, 
farmers  can  be  seen  planting  literally  in  the 
wake  of  their  harvesters. 

A  no-tlll  field.  Vitb  the  seedlings  pushing 
their  way  through  the  mulch  of  weeds  and 
high  stubble.  Is  not  as  esthetic  as  the  neat 
furrows  of  a  plowed  field. 

"It  looks  ratty  as  the  dickens,"  admitted 
Joseph  Newcomer,  an  agronomist  from  the 
University  of  Maryland,  "but  when  you  are 
saving  maybe  $5  on  each  acre  (over  plowing) 
and  getting  better  yields  too,  you  don't 
mind." 

For  all  its  promise  as  the  com  patch  of  the 
future,  no  one  at  Hershey  last  week  was  bill- 
ing no-tlll  as  the  panacea  for  farmer's 
worries.  • 

"It  (no-tlll)  Is  advanced  farming,  sub- 
stituting radical  usage  of  herbicides  and  In- 
secticides for  what  the  plow  used  to  do," 
Eakin  explained.  "It  Is  not  for  the  casual  or 
sloppy  farmer." 

Insects  that  formerly  were  kept  In  check 
by  deep  plowing  tend  to  thrive  in  the  un- 
disturbed soil  and  mulch  of  a  no-tUI  field. 
Failure  to  anticipate  this  problem  and  select 
the  proper  Insecticides  can  spell  disaster. 

Likewise,  herbicides  must  be  used  wltb 
precision  in  orchestrating  cover  crops  to  pro- 
duce enough  mulch  to  check  erosion  without 
smothering  the  seedlings,  Newcomer  noted. 

The  use  of  no-tiU  outside  university  test 
plots  did  not  achieve  widespread  currency 
until  about  1970,  with  U.S.  Pood  and  Drug 
Administration  approval  of  the  first  herbi- 
cide effective  in  controlling  weeds  without 
plowing;  but  agronomists  realized  the  desir- 
ability of  alternatives  to  the  plow  long  before 
that. 

In  1942  a  book,  "The  Plowman's  Folly." 
published  by  a  Kentucky  agricultural  agent 
named  William  Faulkner  (not  the  novelist), 
stirred  a  minor  furor  in  farming  circles  with 
its  theme  that  the  plow  was  obsolete. 

•Faulkner  had  the  idea,  but  he  didnt 
have  the  herbicides  to  make  it  work."  said 
Harry  M.  Young.  Jr..  a  Herndon.  Ky.,  farmer 
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at  the  couference  here  who  has  recently  writ- 
ten a  book,  "No-Tlllage  Farming."  Young 
said  that  at  ciirrent  grain  prices,  no-tlll 
means  an  additional  $11  an  acre  annual  in- 
come on  his  1,800  acres. 

No-tlll  farming,  for  all  Its  rapid  spread 
along  the  Eastern  seaboard  and  In  the  South, 
is  likely  to  take  root  more  slowly  In  other 
areas,  notably  the  Midwestern  grain  belt, 
according  to  Eakin. 

They  have  such  incredibly  deep  and 
highly  organic  soUs.  along  with  mostly  flat 
land,  that  there  is  nowhere  near  the  con. 
cern  with  moisture  retention  and  erosion  as 
with  the  lighter  soils  here,"  he  said. 

Even  where  the  economic  benefits  are  clear, 
he  noted, 'there  is  some  natural  resistance  by 
farmers  to  depart  so  radically  from  accepted 
practice.  "You've  got  to  remember  that  plow- 
ing Is  almost  genetic  In  these  guys  by  now," 
be  said. 

"Some  of  them  I  think  Just  like  to  plow," 
said  Newcomer.  "They're  like  kids  with  those 
tractors.  They  like  to  get  the  biggest  old 
tractor  they  can  buy  and  show  it  off  to  their 
friends." 

But  no-tlll  converts  can  be  zealous.  P.  Neal 
Hering,  a  Westminster,  Md.,  farmer  on  one 
of  the  panels  at  the  conference  declared 
firmly,  "I  Just  thank  the  Lord  for  no-till." 


HUMANITARIAN  NEEDS  OP  REFU- 
GEES IN  THAILAND 

Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  the  growing  humanitarian 
problems  of  refugees  in  Thailand,  the 
American  Council  of  Voluntary  Agencies 
for  Foreign  Service  recently  dispatched 
a  study  team  to  report  on  current  con- 
ditions in  the  field.  Today,  the  study  team 
has  released  its  report,  and  I  would  like 
to  share  their  findings  and  recommenda- 
tions with  my  colleagues. 

As  chairman  of  the  Subcommittee  on 
Refugees,  I  have  closely  followed  hu- 
manitarian problems  in  Southeast  Asia, 
including  Thailand. 

In  the  finest  tradition  of  the  American 
people,  the  United  States  has  extended 
a  warm  hand  of  friendship  and  help  to 
refugees  from  Southeast  Asia  who  have 
come  to  our  shores.  At  the  same  time, 
America  must  not  forget  the  humanitar- 
ian needs  among  the  refugees  and  other 
war  victims  who  remain  behind,  in  Thai- 
land and  in  the  countries  of  Indochina. 

This  point  is  eloquently  stated  by  the 
study  team  report  of  the  American  Coun- 
cil of  Volimtary  Agencies,  and  I  com- 
mend their  effort  to  bring  the  plight  of 
these  people  to  the  attention  of  the  Amer- 
ican people.  I  urge  ^  the  Department  of 
State,  and  the  Immigration  and  Natu- 
ralization Service,  to  give  immediate  con- 
sideration to  their  important  recommen- 
dations, and  I  pledge  to  do  all  I  can  in 
the  Senate  to  support  their  humanitar- 
ian goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  report  and  rec- 
ommendations of  the  American  Council 
on  Voluntary  Agencies,  re)garding  hu- 
manitarian needs  of  refugees  in  Thai- 
land, be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

HuMANrTARIAM  NEXDS  OF  REFUGEES  UJ 

Thailand 
backgboitnd  of  stwvet 
On  November  26,  1975,  the  officers  of  the 
Committee   on  Migration   and  Refugee  Af- 


fairs, American  Council  of  Voluntary  Agen- 
cies for  Foreign  Service,  Inc.,  recommended 
to  the  Council's  Executive  Committee  that 
a  survey  be  undertaken  on  the  humanitarian 
needs  of  refugees  In  Thailand.  It  was  pro- 
posed that  a  survey  team  visit  Thailand  to 
study  the  refugee  situation,  prepare  pro- 
posals on  those  who  must  resettle  outside  of 
Thailand,  and  review  the  care,  maintenance 
and  future  In  ThaUand  of  those  who  cannot 
be  resettled  elsewhere. 

The  ACVAFS  Executive  Committee  ap- 
proved the  recommendation,  and  the  follow- 
ing people  were  named  to  the  Survey  Team: 
Donald  O.  Hohl.  Migration  and  Refugee  Serv- 
ices, United  States  Catholic  Conference. 
Chairman:  Elizabeth  Thaw,  International 
Rescue  Committee;  Worthlngton  Linen,  Lu- 
theran Immigration  and  Refugee  Service; 
Warren  Hoffeoker,  Catholic  Relief  Services. 
United  States  ifetholic  Conference,  Bangkok; 
Keith  Meyer,  Young  Men's  Christian  Asso- 
ciation, Singapore;  Theron  Van  Scoter, 
ACVAFS  Committee  on  Migration  and  Refu- 
gee Affairs. 

During  its  eight  days  in  Thailand  (De- 
cember 5-12)  the  Team  visited  five  refugee 
camps  along  the  Laos  and  Cambodian  bor- 
ders (Aranyaprathet,  Pua  and  three  In  Nong 
Khai)  as  well  as  an  established  Meo  com- 
munity. It  interviewed  many  refugees,  gov- 
ernment officials  in  Bangkok,  provincial  and 
district  officials  In  each  area,  and  camp  au- 
thorities. Appointments  were  held  with 
Nicholas  Morris.  Acting  Director  of  the  Re- 
gional Office  of  the  United  Nations  High 
Commissioner  for  Refugees.  Albert  Corcos, 
Area  Director  of  the  Intergovernmental  Com- 
mittee for  European  Migration,  and  Ambas- 
sador Charles  Whltehous©  and  his  staff  at 
the  United  States  Embassy.  Meetings  were 
held  with  representatives  of  Royal  Thai  Gov- 
ernment, Including  H.  E.  Plrapong  Kasemsri. 
Director  General  of  Department  of  Interna- 
tional Organizations,  Ministry  of  Foreign  Af- 
fairs; and  Major  Kamol,  Deputy  Director  of 
the  Operation  Center  for  Displaced  Persons 
in  Thailand.  A  special  meeting  was  arranged 
with  Prince  Panya  Souvanna  Phouma,  son  of 
the  former  Lao  Prime  Minister;  Prince  Panya 
had  Just  escaped  by  swimming  the  Mekong 
River.  Informal  exchanges  took  place  with 
representatives  of  other  International  orga- 
nizations and  Thai  citizens.  Of  particular  im- 
portance were  consultations  with  the  volun- 
tary agencies  in  Thailand.  Additional  Insights 
came  from  the  daily  press  coverage  of  border 
Incidents  and  the  evolving  relationships  with 
neighboring  countries. 

SITUATION    IN    THAILAND 

A  key  point  in  an  evaluation  of  the  situa- 
tion is  the  fact  that  the, official  position  of 
the  government  is  that  there  are  no  refugees 
in  that  countrj-.  Because  of  the  delicate  bal- 
ance Thailand  maintains  between  Its  neigh- 
bors and  the  non-Communist  world  Its  posi- 
tion Is  that  the  people  from  the  three  Indo- 
chinese  countries  are  displaced  persons  and 
the  facilities  provided  them  are  of  a  tempo- 
rary nature.  The  government  does  not  wel- 
come the  refugees,  but  is  unable  to  keep 
them  out;  also  the  UNHCR  has  received  Its 
promise  that  the  refugees  wiU  not  be  forced 
to  return.  On  the  other  hand  Its  announced 
policy  Is  not  to  make  them  comfortable  nor 
to  provide  them  with  any  assistance  which 
appears  to  put  them  In  a  preferential  posi- 
tion over  the  local  people,  who  themselvs 
xisually  are  in  dire  economic  circumstances, 
in  the  community  where  they  reside.  In  most 
Instances  the  refugees  are  forbidden  to  leave 
the  camp  areas.  Despite  the  official  policy 
government  authorities  appear  to  be  begin- 
ning to  recognize  that  Thailand  must  absorb 
large  numbers  of  the  refugees,  but  continue 
to  hope  that  through  the  efforts  of  the 
United  Nations  many  can  be  resettled  else- 
where. 

The  conditions  in  each  camp  vary  depend- 
ing upon  the  attitude  of  the  provincial  gov- 
ernors,  their  proximity  to   the  camps,   and 


the  relative  authority  of  local  dUtrlct  lead- 
ers. The  governors  are  appointed  from  Bang- 
kok to  the  provinces,  which  have  consider- 
able autonomy.  In  recent  years  efforts  to 
democratize  the  system  have  resulted  In 
local  representatives  being  named  to  the 
capltol,  but  much  competition  for  power 
exist*  between  these  local  representatives 
and  the  provincial  governors. 

At  the  outset  of  the  refugee  Influx  last 
spring  the  Thai  Government  Ignored  the 
situation  as  the  newcomers  set  up  squatter 
areas  in  the  compounds  of  Buddhist  Tem- 
ples or  adjacent  to  border  villages.  As  the 
situation  became  acute  the  voluntary  agen- 
cies in  ThaUand  began  emergency  programs. 
The  agencies  sought  to  avoid  the  Impression 
of  undue  U.S.  presence  or  of  favoritism  to 
the  refugees,  and  they  functioned  Insofar 
as  possible  through  local  g/|pups.  In  June 
they  formed  the  Committee  for  the  Coordi- 
nation of  Services  to  Displaced  Persons  In 
Thailand.  This  group  under  Andrew  Bishop 
Christian  and  Missionary  Alliance  (CAMA), 
meets  formally  every  two  weeks  to  discuss 
such  matters  as  cooperation  with  the  Royal 
Thai  Government  and  the  UNHCR,  alloca- 
tion of  suppUes,  etc.  At  present  the  Com- 
mittee Includes  the  Baptist  Mission,  Thai- 
land; Cambodian  ChUdrens  Welfare  Asso- 
ciation; Catholic  Relief  Services-United 
States  Catholic  Conference;  Catholic  Coun- 
cil of  Thailand  for  Development;  Pood  for 
the  Hungry.  Inc.;  International  Red  Cross 
Societies;  "Joint  Action"  to  Indo-Chlna; 
Ockenden  Venture;  Project  Vietnam  Or- 
phans; Seventh-Day  Adventlst  Mission;  Thai 
Red  Cross  Society;  World  Vision  Foundation 
of  Thailand;  Y.W.C.A.,  YJH.C.A.,  Christian 
and  Missionary  Alliance;  South  East  Asia 
Christian  Services. 

CAMP   OPERATIONS 

During  the  summer  the  government  offi- 
cially recognized  the  burgeoning  problem, 
invited  the  cooperation  6t  the  UNHCR,  and 
established  the  Operation  Center  for  Dis- 
placed Persons  In  Thailand,  which  coordi- 
nates all  government  activities.  Sixteen 
camp  locations  became  the  basis  of  the  oper- 
ation, although  there  may  be  several  camps 
at'  each  location  and  additional  unofficial 
camps  all  along  the  border. 

(It  was  explained  to  the  Survey  Team  that 
location  of  the  camps  near  the  border  is  sat- 
isfactory to  both  the  hawks  and  the  doves. 
The  doves  feel  that  this  arrangement  will 
encourage  the  refugees  to  return  as  they  see 
that  conditions  across  the  border  are  better 
than  they  originally  feared.  The  hawks  con- 
sider that  the  refugees  on  the  border  can 
serve  as  a  buffer  against  Invasion.  Skeptics 
are  uncertain  as  to  the  loyalties  of  refugee 
groups.) 

The  principal  government  agency  in  this 
program  is  the  Ministry  of  the  Interior:  to 
a  lesser  degree  the  Ministries  of  Health  and 
Foreign  Affairs  are  also  involved,  as  well  as 
other  offices. 

All  supplies  are  received  through  the 
UNHCR  and  three  UNHCR  field  offices  moni- 
tor the  distribution,  which  is  handled  by  the 
Ministry  of  the  Interior.  Supplemental  dis- 
tributions are  made  by  the  voluntary  agen- 
cies directly. 

In  addition  to  60,000-70,000  refugees  In  the 
camps  (the  UNHCR  has  registered  50,000 
Lao,  9,000  Cambodians,  and  600  Vietnamese 
as  recipients  of  Its  program  but  It  appears 
certain  that  there  are  more),  It  is  estimated 
that  some  10.000  refugees  are  outside  the 
camps.  With  the  dissolution  of  the  Lao 
Coalition  Government  in  early  December  and 
notwithstanding  its  closing  of  the  border, 
ahe  Thai  Government  closed  its  side  in  mid 
November)  known  border  crossings  accel- 
et^ated  from  50  dally  in  November  to  200  dally 
in  December. 

The  camp  situation  is  deplorable.  In  the 
five  camps  visited,  the  Team  observed  that 
they  are  crowded,  unsanitary  and  provide  a 
minimum  of  shelter.  Although  in  principle 
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the  UMHCB  fMdlnc  progrun  mUocatea  600 
grams  of  rlM  datty  to  weh  rafngM.  substan- 
tial quanUtm  agptor  to  Im  ttvertod  throtigh 
tb»  local  admUiMntloa;  at  tha  ttme  o€  the 
visit  It  WM  iiwMtad  tkat  at  ona  camp  no 
UMHCB  food  vaa  naetUng  ttia  iuCugaea.  Tha 
ToluBtaiy  agendas  supplement  tlie  UMHCB 
food  program  and  provide  considerable  aid  In 
the  areas  of  msdtrlne  and  vitamins.  The 
Team  savr  no  soap. 

Inasmueb  as  It  seems  clear  that  It  wlU  not 
be  possible  for  most  at  tbe  refugees  to  leave 
Thailand,  tbe  question  Is  one  of  tbe  dimen- 
sion and  nature  of  assistance  from  outside. 
It  appears  that  tbe  voluntary  agencies 
sbould  be  enoqnraged  to  participate  in  tbe 
evolving  situation,  to  suf^lement  material 
provided  by  tbe  CKHCB.  and  to  adapt  to  the 
probable  eventual  resettlement  program  of 
the  Thai  Oovernment.  At  present,  medical 
care  Is  totaUy  Inadequate.  For  immediate  ac- 
tion It  appears  that  the  major  health  prob- 
lems are  dysentery  and  malnutrition.  Many 
of  the  refugees  were  reported  to  have  walked 
for  as  many  as  4S  nlgbts  to  arrive  In  Thai- 
land. They  were  obliged  to  scavenge  for  food 
along  tbe  way  with  resultant  serious  diges- 
tive disorders.  Dysentery  now  prevents  effec- 
tive malnutrition  correction,  but  malaria 
and  bronchial  ailments  are  also  major  prob- 
lems. A  large  proportion  of  medical  services 
are  supplied  by  the  refugees  themselves, 
often  with  lltUe  training. 

On  several  occasions  the  Team  was  advised 
that  assistance  from  abroad  could  best  be 
channeled  when  possible  through  the  exist- 
ing voluntary  agencies'  structure  or  the 
UNHCR  and  that  the  supplies  most  needed 
fall  In  the  areas  of  medicines,  vitamins  and 
food  supplements.  Insofar  as  assistance  can 
also  be  given  to  the  communities  adjacent 
to  the  camps,  this  would  tend  to  reduce  the 
hostility  of  the  local  residents.  (There  Is  an 
understandable  resentment  on  the  part  of 
the  local  population  that  even  though  they 
are  Thai  citizens  they  are  not  receiving  as 
much  attention  as  the  refugees.  They  there- 
fore feel  victimized  by  what  they  believe  to 
be  preferential  treatment  toward  foreign- 
ers.) It  was  also  urged  that,  as  soon  as 
feasible,  assistance  of  a  long-term  nature  be 
developed  and  hope  was  expressed  that  It 
could  successfully  avoid  the  "give-away" 
concept.  Such  long-term  aid  would  be  con- 
tingent upon  tbe  refugees  being  moved  to 
more  satisfactory  locations,  and  the  Team 
noted  that  long-term  aid  plans  with  this  In- 
tent are  already  underway. 

THE   NEED   FOX   EESXTTLEMENT    OUTSIDE    OV 
THAILAMO 

As  to  statistics  concerning  those  people 
for  whom  c<mtlnued  residence  In  Thailand 
would  constitute  a  severe  hardsh^,  the 
UNHCR  reports  that  It  has  registered  ap- 
proximately 18,000  people  who  have  applied 
for  migration  to  the  United  States  and  other 
countries.  A  troubling  question  Is  tbe  case  of 
those  refugees  who  potentially  qualify  for 
movement  to  other  countries  but  whose 
leadership  Is  absolutely  essential  to  the  con- 
tinued wellbelng  of  their  ethnic  communi- 
ties. The  selective  removal  of  community 
leaders  which  has  sometimes  occtirred  In  re- 
cent months  has  often  left  the  remainder 
of  their  group  In  a  state  of  turmoil.  Serious 
consideration  mvist  be  given  to  the  possibil- 
ity of  moving  entire  communities. 

In  this  connection  It  was  agreed  It  would 
be  well  for  the  voluntary  agencies  to  explore 
through  their  International  counterparts  the 
resettlement  poesiblUties  for  such  communi- 
ties In  countries  such  as  Indonesia,  Micro- 
nesia, the  Philippines,  Australia  and  Brazil. 

As  of  October  30, 1975.  the  movement  from 
ThaUand  to  aU  third  coimtrles  was  19,918 
with  7,106  going  to  other  countries  than  the 
United  States.  In  addition  Malaysia  has  ac- 
cepted 1.208  musUms. 

The  UJS.  Embassy  case  flies  tks  of  early 
December  Indicated  that  there  are  4.100  po- 


tential Lao  migrants  who  bad  applied  for 
parole  to  tba  United  States  (numbers  pres- 
ently exist  for  only  8.400) .  Also  listed  In  the 
case  files  are  3,700  Vietnamese  and  Thaldam 
and  3,800  Cambodians.  This  leaves  a  short- 
fall of  some  8,000  parole  numbers  for  those 
ref  tigees  currently  registered. 

When  considering  the  existing  U.S.  Em- 
bassy case  files.  It  Is  Important  to  note  that 
the  Survey  Team  has  reason  to  beUeve  that 
many  refugees  were  Inadequately  Interviewed 
or  overlooked.  It  appears  that  the  Embassy 
staff  needs  to  review  the  entire  6fiseload,  In- 
cluding refugees  who  have  not  yet  been  In- 
terviewed. There  Is  also  a  definite  need  to 
examine  the  present  quaUficatlon  categories 
In  the  hope  that  a  more  flexible  system  can 
be  developed.  Such  a  system  should  be  based 
on  the  two  considerations  of  the  need  for 
movement  and  the  capacity  to  adjust  to  the 
American  culture. 

In  light  of  the  constantly  changing  nattire 
of  the  refugee  population  In  Thailand,  the 
Team  Is  convinced  that  It  would  be  prefer- 
able not  to  have  to  set  an  arbitrary  number 
limit  on  migration  to  the  United  States.  The 
Team  has  concluded  that.  Ideally,  considera- 
tion should  be  given  to  all  those  refugees 
who  have  no  reasonable  resettlement  op- 
tion In  ThaUand  and  who  are  likely  to  be 
adaptable  to  life  In  the  United  States.  How- 
ever, In  the  Interests  of  outUnlng  the  size 
of  tbe  problem,  the  Team  reached  a  con- 
servative estimate  that  10,000  additional 
numbers  would  be  needed  for  the  refugees  In 
Thailand. 

WhUe  In  Thailand  the  Survey  Team  ex- 
plored the  need  for  winter  clothing  for 
refugees  in  transit  to  the  United  States.  A 
conclusion  was  reached  that  a  definite  need 
for  distributing  winter  clothing  does  exist 
and  the  local  voluntary  agencies  will  con- 
tinue to  pursue  this  point  with  the  Embassy. 
They  wUl  also  cooperate  with  the  Intema- 
tKmal  voluntary  agency  network  to  obtain 
clothing  through  their  respective  channels. 
It  Is  understood  that  such  clothing  will  be 
handed  out  only  at  the  point  of  departure 
other  than  In  tbe  camps  themselves. 

RECOMMENDATIONS 

1.  The  immediate  need  of  the  majority 
of  the  70,000  refugees  is  for  adequate  food, 
clothing,  shelter  and  especially,  medical  care. 
The  Survey  Team  recommends  that  the  vol- 
untary agencies  explore  the  poeslblltles  of 
cooperating  with  and  supplementing  the 
UNHCR  and  Royal  Thai  Government  In  their 
efforts  to  take  care  of  the  basic  needs  of  the 
refugees. 

Tbe  voluntary  agencies  also  should  be 
aware  of  tbe  long-term  necessity  for  material 
assistance  In  Thailand,  in  anticipation  that 
the  Boyal  Thai  Oovernment  will  carry  a 
heavy  burden  In  the  years  to  come. 

2.  The  Survey  Team  Is  of  the  unanimous 
conclusion  that  repatriation  cannot  realisti- 
cally be  considered  as  a  solution  to  the 
refugee  problem  In  the  foreseeable  future. 

3.  The  Team  found  that  there  Is  a  large 
number  of  refugees  who  for  valid  reasons 
should  be  resettled  outside  of  ThaUand.  The 
Team  also  believes  that  resettlement  In  the 
United  States  Is  the  only  viable  option  for 
many  of  this  group.  Due  to  the  changing  na- 
ture of  the  situation  In  Thailand  It  is  dif- 
ficult to  set  a  specific  ceUlng  for  those  to 
be  admitted  to  the  United  States.  Ideally, 
resettlement  opportunities  should  be  made 
avaUable  strictly  on  the  basis  of  humani- 
tarian need  and  on  the  capacity  of  the  refu- 
gee to  adapt  to  life  In  tbe  United  States. 

As  a  result,  the  Team  recommends  to  the 
appropriate  officials  in  the  Department  of 
State  and  the  Department  of  Justice  that 
the  existing  parole  criteria  (Categories  I,  II 
and  III)  be  reviewed  with  the  goal  of  making 
them  more  responsive  to  the  realities  of  the 
situation  In  ThaUand.  Based  upon  the  num- 
ber of  people  Identified  at  the  time  of  this 
report   as   needing   to   come   to  the  United 


States,  and  in  view  of  the  Inadequacy  of  tbe 
screening  process,  we  recdmmend  that  a 
minimum  of  10,000  additional  nimibera  be 
made  avaUable.  (It  Is  Important  to  vmOfT- 
Btand  that  the  number  recommended  above 
reflects  only  tbe  needs  of  refugees  In  Thai- 
land. The  team  would  also  recommend  that 
the  U.S.  Government  should  consider  addi- 
tional numbers  for  specific  famUy  reunion 
and  hardship  cases  among  the  Indochlnese 
refugees  who  now  are  located  In  other  coun- 
tries around  the  world  and  for  whom  move- 
ment Is  the  only  viable  solution.) 

4.  It  Is  obvious  that  the  migration  needs  of 
all  refugees  In  Thailand  cannot  be  met  by  the 
United  States  alone.  The  Team  therefore 
strongly  recommends  that  additional  oppor- 
tunities for  resettlement  In  third  countries 
be  explored  by  the  UNHCR  and  the  voluntary 
agencies,  the  latter  through  their  Interna- 
tional counterparts.  (This  recommendation 
reflects  what  the  Team  perceives  as  a  press- 
ing need  for  large  scale  movements  to  third 
countries.) 


American  Council  of  Voluntary  Agencies 
FOR  FoasiGN  Skrvick,  Inc. 

urwtMUwm  ACKNCIZS 

•American  Council  for  Judaism  PhUan- 
throplc  Fund,  Inc. 

American  Friends  Service  Committee,  Inc. 

•American  Fund  for  Czechoslovak  Refu- 
gees, Inc. 

•American  Jewish  Joint  Distribution  Com- 
mittee, Inc. 

American  Mlzrachl  Women. 

•American  National  Committee  to  Aid 
Homeless  Armenians  ( ANCHA) . 

American  ORT  Federation,  Inc. 

•Assemblies  of  God-Foreign  Service  Com- 
mittee. 

•Baptist  World  Alliance. 

CARE,  Inc.  (Cooperative  for  American  Re- 
lief Everywhere). 

•Catholic  ReUef  Services-United  States 
Catholic  Conference. 

Christian  Reformed  World  Relief  Commit- 
tee. 

•Church  World  Service,  National  CouncU 
of  the  Churches  of  Christ  in  the  VJB.A. 

CODEL,  Inc.  (Cooperation  In  Develop- 
ment) . 

Community  Development  Foundation,  Inc. 

Foundation  For  The  Peoples  of  The  South 
Paclflc,  Inc.,  The. 

•Hadassah,  The  Women's  Zionist  Orga- 
nization of  America,  Inc.:  Hadassah  Medical 
Relief  Association,  Inc. 

Heifer  Project  International. 

•HIAS. 

•International  Rescue  Committee,  Inc. 

•Lutheran  Immigration  and  Refugee  Serv- 
ice— a  Department  of  the  Division  of  Welfare 
Services  of  the  Lutheran  CouncU  In  the 
VJSJi.. 

Lutheran  World  Relief,  Inc. 

Mennonlte  Central  Committee,  Inc. 

•Migration  and  Refugee  Services,  United 
States  Catholic  Conference. 

Near  East  Foundation. 

PACT,  Inc.  (Private  Agencies  Collaborating 
Together) . 

Salvation  Army,  The. 

Save  the  Children  Federation,  Inc. 

•Seventh-Day  Adventlst  World  Service, 
Inc. 

•Tolstoy  Foundation,  Inc. 

•United  Israel  Appeal,  Inc. 

•United  Lithuanian  Relief  Pimd  of 
America.  Inc. 

United  Ukrainian  American  Relief  Com- 
mittee, Inc. 

World  University  Service. 

•Young  Men's  Christian  Association-Inter- 
national Division. 

Young  'Women's  Christian  Association  of 
the  U.S.A.,  National  Board,  World  Relations. 

cooperating  AGENCIES 

American  Foundation  for  Overseas  Blind. 
Inc. 


426 


CONGRESSIONAL  RECORD  —  SEN ATt 


Holt  International  Children's  Services, 
Inc. 

Interchurch  Medical  Assistance.  Inc. 

Medical  Assistance  Programs,  Inc. 

•Project  Concern,  Inc. 

•Travelers  Aid-In tematlonal  Social  Service 
of  America. 

COMMrrXEE    FOR   THE    COORDINATION    OF   SERV- 
ICES TO  Displaced  Persons  in  Thailand 

Baptist  Mission.  Thailand,  Ronald  C.  Hill. 

CAMA  Services:  Christian  and  Missionary 
Alliance,  Bangkok,  Andrew  E.  Bishop. 

Cambodian  Childrens  Welfare  Association, 
Eileen  P.  Cough. 

Catholic  Council  of  Thailand  for  Develop- 
ment, Fr.  Suthep  Nanvong. 

Catholic  Relief  Services-United  States 
Catholic  Conference,  Warren  Hoffecker. 

Pood  For  The  Hungry,  Inc.,  Mrs.  Daw  Aye 
Nu  Tin. 

International  Red  Cross  Societies,  Sven 
Lampell. 

"Joint  Action"  to  Indo-Chlna  (Norwegian 
Refugee  Council,  Norwelgian  Church  Relief. 
Norwegian  Save  the  Children,  Y.M.C.A.  of 
Norway) ,  Tove  BJerkan. 

Ockenden  Venture,  Dav^d  K.  Tolfree. 

I>roJect  Vietnam  Orphans,  Robert  Ashe. 

Seventh-Day  Adveiitist  Mission,  Pastor 
SopKsn  Jaljuar. 

South  East  Asia  Christian  Services,  Peter 
Sutjalbun. 

Thai  Red  Cross  Society,  Dr.  Tawan  S. 
Bunnag. 

World  Vision  Foundation  of  Thailand, 
Roger  Walker. 

Y.M.C.A.,  Bangkok,  Lanjul  Chalratana. 

Y.W.C.A.,  Mrs.  Booncbuan  Hongskral. 


January  21,  1976 


REFORM  PROPOSED  FOR  DEATH 
AND  GIFT  TAXES 

Mr.  MONDALE.  Mr.  President,  the 
Fergus  Falls,  Minn.,  Daily  Journal  of 
December  23,  1975.  contains  an  editorial 
entitled  "Reform  Proposed  for  Death 
and  Gift  Taxes." 

This  editorial  states  succinctly  the 
reasons  that  reforms  in  the  estate  and 
gift  tax  law  are  needed  in  order  to  pre- 
serve the  viability  of  small  businesses 
and  farms.  The  Small  Business  Estate 
and  Gift  Tax  Act  (S.  2819)  provides 
needed  estate  and  gift  tax  reforms,  and 
the  act's  objectives  are  commenced  by 
this  editorial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reform  Proposed  for  Death  and  Oift  Taxes 

It  may  seem  that  tax  formulas  have  not 
been  adjusted  to  keep  pace  with  inflation. 
That's  particularly  true  of  estate  and  gift 
taxes  that  haven't  been  changed  since  1942. 

A  bill  whose  sponsors  Include  Senators 
Mondale  and  Humphrey  alms  to  reform  the 
small  business  estate  and  gift  tax.  They  have 
found  that  present  laws  can  force  small  busi- 
nesses and  farms  to  liquidate  in  order  to  pay 
estate  tax  blU.s. 

The  present  exemption  of  $60,000  has  been 
in  effect  since  1942  and  the  rate  scale  of  3  to 
77  percent  was  adopted  in  1941  for  the  estate 
tax.  The  rate  for  the  gift  tax,  unchanged  since 
1942,  is  three-fourths  of  the  estate  tax  rate. 

The  effect  of  the  taxes  on  farm  property  is 
discussed  in  a  north  central  regional  exten- 
sion publication.  Farm  real  estate  values  in 
1975  were  11  times  higher  than  they  were  in 
1940.  The  average  size  of  farms  has  more  than 


doubled.  An  average  mldwesotfn  farm  owner 
may  now  have  accumulated  an^tate  worth 
a  quarter  to  half  a  million  dolltw. 

The  number  of  estate  tax  returns  flled  has 
Increased  from  17,000  in  1940  to  176,000  In 
1973.  The  growing  value  of  personal  wealth 
is  closely  related  to  that  increase.  So  many 
more  farm  estates  and  their  heirs  face  poten- 
tial death  taxes.  Heirs  face  increasing  pro- 
portionate losses  unless  there  is  a  change  in 
exemption  or  rates. 

Without  advance  plahnlng  that  can  involve 
wills,  installment  sales  contracts,  trusts,  joint 
deeds  In  common  and  life  insurance,  a  mod- 
erate-size farm  could  have  20  to  30  percent 
of  its  value  taken  by  federal  death  taxes. 

The  bill  Introduced  last  week  would  in- 
crease the  exemption  level  in  stages  from 
$80,000  in  1976  to  $120,000  in  1980.  The  life- 
time gift  tax  exemjjtion  would  be  raised  from 
$30,000  to  $60,000  and  there  are  other  liberali- 
zations. 

The  bill  may  be  one  of  several  alternatives 
but  it  has  a  commendable  purpose  to  help 
maintain  independent  ownership  of  farms 
and  small  businesses.  There  are  enough  eco- 
nomic conditions  threatening  them  without 
the  out-of-date  death  tax  policy. 


•Member  of  Committee  on  Migration  and 
Refugee  Affairs. 


AN  EXAMPLE  IN  COURAGE 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues an  article  in  the  Rural  Minne- 
sota News  of  January  1976  entitled  "A 
Most  Unique  Man." 

LeRoy  Ljungren  who  is  43  years  of  age 
is  paralyzed  from  his  neck  on  down.  This 
has  not  prevented  him  from  leading  an 
active  life  which  includes  providing  an- 
swering service  for  after-hours,  weekends 
and  holidays  for  the  Todd  Wadena  Elec- 
tric Cooperative. 

Mr.  Ljungren  beganpgiiUring  as  pait 
of  his  therapy  wherrTiewas  first  hos- 
pitalized with  polio.  He  holds  a  brush  be- 
tween his  teeth,  and  he  has  painted  over 
200  paintings  and  approximately  20  ce- 
ramics. Two  years  ago  he  put  on  a  one 
man  show  in  the  Twin  Cities  and  won 
first  prize  over  300  competitors  from  all 
over  the  world. 

Two  years  ago  Mr.  Ljungren  learned 
about  Camp  Courage,  which  is  designed 
for  people  with  serious  disabilities.  A 
camp  could  not  be  more  appropriately 
named  and  also  summarize  the  example 
of  LeRoy  Ljungren. 

I  wish  to  salute  this  determined  and 
coureagous  individual.  And  the  Todd 
Wadena  Electric  Cooperative  and  Mr. 
Paul  Richter  deserve  praise  for  providing 
encouragement  to  this  unique  man. 

Mr.  President,  I  ask  unanimous  consent 
that  tills  heartwarming  story  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Most  Uniqite  Man 
(By  LeRoy  Edenloff) 

Todd  Wadena  Electric  Cooperative's  an- 
swering service  is  operated  by  a  most  unique 
person.  Stricken  with  polio  in  1963,  LeRoy 
Ljungren.  now  43  years  old.  is  paralyzed  from 
the  neck  down.  This  afQlction,  however,  has 
not  prevented  this  amazing  man  from  living 
a  fruitful  life.  Not  only  does  he  handle  the 
duties  of  his  answering  service  well,  he  has 
also  acquired  a  reputation  for  his  skill  In 
oil  painting. 

He  paints  with  special  equipment  designed 
so  that  it  can  be  handled  with  his  mouth  and 
teeth. 


It  was  through  the  encouragement  of  Paul 
Rlcbter,  General  Manager  of  Todd  Wadena 
Electric  Cooperative,  Wadena,  that  Ljungren 
conceived  the  Idea  of  the  answering  service 
for  after-hours,  weekends  and  holidays.  It 
provided  him  with  reeponslbUltles  he  never 
thought  possible  and  also  with  the  extra  In- 
come required  to  become  more  self-sufficient. 

A  specially  designed  control  board  was  set 
up  by  Gordon  Olson,  meterman  for  Todd 
Wadena  Electric  Cooperative,  and  by  the 
local  telephone  company.  On  the  control 
board  is  a  si>eclal  speaker  phone  whereby 
LeRoy  can  dial  by  punching  the  numbers 
from  a  stand  alongside  his  bed. 

LeRoy  lives  with  his  mother,  Mrs.  Mabel 
Ljungren,  in  a  comfortable  home  in  Wadena. 
His  family  moved  Into  town  from  a  dairy 
farm  west  of  Sebeka  shortly  after  he  was 
stricken  with  polio.  Robert  LJimgren,  his 
father,  passed  away  In  1972.  In  addition  to 
losing  a  loved-one,  the  death  of  Mr.  Ljungren 
took  away  a  person  that  both  LeRoy  and  his 
mother  depended  on  so  much  for  his 
strength,  courage  and  devotion. 

Since  his  father's  death,  LeRoy  is  almost 
totally  dependent  on  his  mother.  She  is  his 
cook,  nurse  and  constant  companion.  Rela- 
tives and  friends  have  been  very  generous 
in  offering  help  whenever  they  can  and  this 
is  greatly  appreciated.  They  do,  however,  hire 
a  lady  who  comes  In  five  days  a  week  to  help 
with  certain  tasks  Mrs.  Ljungren  Isn't  able 
to  do  alone.  LeRoy  said  he  wlU  always  be  in- 
debted to  his  parents  for  their  many  sacrifices 
and  the  inspiration  they  have  given  him. 

LeRoy  began  painting  as  part  of  his 
therapy  when  he  was  first  hospitalized  with 
polio.  Holdmg  a  brush  between  his  teeth, 
he  would  paint  until  nearly  exhausted, 
usually  not  more  than  an  hour.  Now  he 
paints  several  hours  a  day  and  does  not  tire 
nearly  as  easily.  He  figures  he  has  done  over 
200  paintings  and  approximately  20  ceramics. 

Practically  all  of  them  are  nature  or  ani- 
mal scenes,  relating  back  to  his  love  of  the 
great  outdoors. 

His  keen  mind  enables  him  to  paint  most  of 
his  scenes  from  memory.  So  amazing  Is  his 
memory  he  can  simultaneously  remember 
every  name  and  account  number  of  members 
calling  in  outages.  He  has  also  done  some 
beautiful  painting  on  wood  bowls  and  plates. 

Two  years  ago  LeRoy  put  on  a  one-man 
art  show  In  the  Twin  Cities  and  won  first 
prize  over  300  competitors  from  all  over  the 
world.  These  shows  are  held  for  disabled 
painters,  but  do  not  lack  for  talent  or  enthu- 
siasm. LeRoy  usually  enters  two  art  shows 
a  year— one  in  Wadena  and  the  other  in  the 
Twin  Cities — and  has  captured  a  number  of 
prizes  throughout  the  years.  Many  of  his 
paintings  have  been  sold,  but  a  large  num- 
ber have  been  given  away  to  relatives  and 
personal  friends. 

It  was  two  years  ago  this  past  summer 
that  Ljungren  became  acquainted  with 
Camp  Courage  near  Annandale,  Minn.  He 
liad  heard  a  great  deal  about  the  camp  but 
was  skeptical  about  going  for  fear  it  was  for 
children  and  not  suitable  to  take  care  cf  a 
totally  disabled  adult  like  himself.  He  then 
found  that  the  camp  has  sessions  for  people 
of  all  ages  and  facilities  to  treat  people  with 
disabilities  similar  to  his  own. 

LeRoy  has  been  to  the  camp  for  two 
years  In  a  row  i.,ow,  for  12  "glorious  days" 
each  session.  He  can  hardly  wait  for  next 
.summer  so  that  he  can  go  again.  Camp 
Courage,  so  aptly  named,  certainly  has  to 
be  identified  with  people  like  LeRoy  Ljun- 
gren. who  himself  so  truly  exemplifies  the 
word  •  COURAGE."  People  attending  the 
camp  have  found  it  to  be  a  haven  and,  as 
LeRoy  said,  "perhaps  there  are  other  dis- 
abled persons  who  have  likewise  been  skep- 
tical about  attending  for  reasons  similar  to 
mine.  " 

It  was  at  Camp  Courage  that  LeRoy 
went  fishing  for  the  first  time  since  he  was 
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stricken  with  polio.  A  camp  sdvirwr  sug- 
gested he  try  his  hand  at  the  sport  and 
LeRoy  asked  him  bow  this  could  btf  accom- 
pUshd  when  he  wae  almost  completely 
dependent  on  a  respirator  to  breathe.  It  was 
accomplished  through  the  use  of  a  pontoon 
boat  and  a  portable  respirator  and  the  ex- 
outdoorsman  spent  one  very  happy  after- 
noon fishing. 

Ljungren  is  so  enthused  with  the  camp 
he  often  wonders  why  he  didn't  investigate 
U.S  facilities  before.  He  said  he  has  met  some 
very  fascinating  and  interesting  people  with 
slnuiar  disabilities,  interest  and  problems 
whom  he  would  never  have  had  the  opp<ir- 
t unity  Lo  meet  otherwise. 

When  LeRoy  is  at  camp  Mrs.  Ljungren  i.s 
able  to  go  on  vacation  herslf  for  the  first 
time  since  her  son  came  down  with  polio. 
She  has  visited  an  older  son  and  his  family 
m  Seattle  and  also  a  sister  in  Wisconsin.  An 
older  daughter  is  married  and  lives  in  Cam- 
bridge, Minn. 

Being  paralyzed  for  most  of  his  adult  life 
has  not  made  LeRoy  bitter,  as  is  the  case 
with  some  people  be  has  met.  He  realizes 
everything  was  done  for  him  that  was 
humanly  possible.  In  1953  it  was  too  soon  for 
the  Jonas  Salk  vaccine  that  has  cured  or 
helped  so  many  polio  victims  since.  After 
contacting  polio  he  spent  three  months  in  an 
iron  lung  and  17  months  In  hospitals  in  the 
Twin  Cities  and  Omaha. 

While  hospitalized  he  did.  as  mentioned, 
learn  to  paint  and  do  ceramics.  He  also 
learned  to  "frog  breathe."  Prog  breathing  is 
accomplished  by  drawing  air  through  the 
nose  via  throat  muscles  that  bring  air  Into 
the  lungs.  By  this  n^ethod  LeRoy  is  able  to 
get  along  without  a  respirator  for  two  to 
three  hours  In  an  emergency.  Otherwise,  a 
respirator  is  a  constant  companion  to  him 
since  he  Is  dependent  on  one  for  about  20 
hours  a  (kty. 

LeRoy  has  four  respirators  In  all,  with  twa 
of  them  being  portables.  The  portables  en- 
able him  to  get  outdoors  a  little  and  even 
*    to  take  automobile  tnps. 

A  respirator  is  a  must  for  polio  patients 
such  as  LeRoy.  When  In  a  wheel  chair,  a 
rubber  bladder  fastened  around  his  waist 
inflates  and  deflates  according  to  a  setting 
on  the  machine  which  Is  determined  by  bis 
needs.  At  night  while  lying  down  on  a  port- 
able bed,  a  plastic  shell  on  his  chest  is  used 
for  supplying  oxygen. 

It  was  through  the  many  donators  to  the 
March  of  Dimes  campaigns  that  much  of  the 
breathing  equipment  was  furnished. 

LeRoy  has  many  Interests  besides  paint- 
ing. He  enjoys  his  radio  and  does  have  a  few 
favorite  television  programs,  especially  sport- 
ing events.  His  favorite  pastime,  however.  Is 
enjoying  the  company  of  people.  He  can 
visit  for  hours  without  tirmg  too  badly. 

Besides  his  family  Ljungren  has  several 
people  he  is  immensely  fond  of.  One  of  these 
is  his  local  pastor  whom  he  really  enjoys  vis- 
iting with.  Another  of  his  favorite  people  is 
Paul  Richter.  LeRoy  said  they  became  very 
well  acquainted  when  Paul  was  the '  local 
chairman  of  the  March  of  Dimes. 

"Outside  of  my  family  and  relatnes.  no- 
body has  done  more  for  me  than  Paul 
Richter. "  LeRoy  said.  "To  him  I  owe  much." 

LeRoy  Ljungren  may  be  severely  handi- 
capped, but  this  hasn't  stopped  him  from 
accomplishing  things  many  healthy  people 
wouldn't  dare  try.  Because  of  his  determina- 
tion and  desire  for  learning,  he  Is  now  con- 
templating taking  a  correspondence  course 
to  become  a  ham  radio  operator. 

After  an  all  too  brief  visit,  we  left  the 
Ljungren  home  with  a  great  deal  ol  admira- 
tion lor  both  LeRoy  and  his  mother. 


UNITED  STATES  AFRICA  POLICY 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  enter  in  the  Record  a  letter  writ- 
ten to  the  editor  of  the  New  York  Times 


by  Elliott  P.  Skinner  who  is  a  former 
U.S.  Ambassador  to  the  Republic  of  Up- 
per Volta. 

Ambassador  Skinner  pointedly  ad- 
dre.sses  the  matter  of  U.S  involvement 
in  the  Angolan  war  and  demands  that 
our  policymakers  develop  "a  coherent 
policy  for  Africa  based  upon  the  primacy 
of  oiu'  relations  with  that  continent." 

I  fully  agree  with  the  Ambassador's 
call  for  an  African  policy,  developed  by 
Americans  in  the  interests  of  and  not  as 
an  extension  of  Eui'opean  interests  in  the 
continent  of  Africa. 

Unfortunately,  the  administration  is 
also  seeing  a  large  part  of  Africa  solely 
in  terms  of  United  States-Soviet  rela- 
tions, ignoring  local  developments  In  in- 
dividual states,  themselves.  Not  only  does 
this  show  contempt  for  these  nations;  it 
also  works  against  our  long-range  inter- 
ests in  the  peace  and  development  of 
Afi'ica.  and  in  better  lives  for  millions  of 
people. 

The  Angola  crisis  presents  an  oppor- 
tunity for  the  United  States  to  establish 
our  own  initiatives  with  the  many  coun- 
tries of  Africa — based  on  their  interests 
and  concerns — and  to  apply  our  policies 
in  a  manner  that  can  be  most  effective 
for  all  of  our  people. 

Ambassador  Skinner's  concerns  deserve 
the  attention  of  every  Member  of  this 
Senate,  and  for  this  reason,  I  ask  unani- 
mous consent  to  have  that  letter  printed 
in  the  Record. 

There  being  no  objection,  tlie  letter 
was  ord^rei  to  be  printed  in  the  Record, 
as  follows: 

fProm  the  New  York  Times,  Jan.  18,  1976J 
U.S.  Africa  Policy:  The  Unheeded  Reality 
To  the  Editor: 

Your  Jan.  6  editorial  "Next  Steps  on  An- 
gola" prompts  me  to  observe  that  we  have 
.seldom  attempted  to  formulate  any  policy  to- 
ward Africa  with  the  Africans  in  mind.  Our 
primary  concern  has  been  to  support  our 
Europeau^lies  In  their  dealings  with  Africa. 

The  problem  Is  that  the  African  reality 
contradicts  our  European  concern.  Our  sup- 
port of  France  In  Africa  did  not  stop  the 
Independence  of  Guinea  and  the  subsequent 
independence  of  French  Africa.  Our  support 
of  the  Belgians  in  the  Congo  led  Inexorably 
to  bringing  the  cold  war  to  Africa.  Our  sup- 
port of  the  Portuguese  in  Africa  in  order  to 
keep  our  bases  In  the  Azores  contributed  to 
the  overthrow  of  the  Portuguese  Government 
itself  by  troops  radicalized  by  fighting  in 
Africa.  And  otir  failure  to  take  a  hard  look 
at  the  realities  of  southern  Africa  has  prob- 
ably contributed  more  than  most  people  are 
presently  willing  to  realize  to  our  debacle  in 
Angola. 

Does  the  Secretary  of  State  really  believe 
that  he  is  serving  the  long-term  interests  of 
the  people  in  Namibia  and  South  Africa  by 
talking  about  "Communism"  or  "Russian" 
nifluence  In  Africa?  Both  the  Secretary  and 
his  U.N.  Ambassador  ought  to  hav»  learned 
by  now  that,  until  African  nationalism  has 
run  its  course,  other  ideologies  will  not  fiiid 
fertile  groimd.  One  need  only  recall  past  pre- 
dictions that  Russia  would  dominate  Ghana. 
Guinea,  Congo  (Zafre),  Nigeria.  Egypt,  So- 
malia and  Guinea-Bissau. 

The  United  States  itself  would  be  better 
served  if  our  people  attempted  to  look  Africa 
full  in  the  face  and  not  be  alarmed  if  we  see 
reflected  the  view  of  ourselves  shaped  by 
centuries  of  white  arrogance  and  domina- 
tion. Moynlhan's  rage  at  members  of  the 
third  and  fourth  worlds  might  even  be  thera- 
peutic if  it  convinces  otir  people  that  they 
are  dealing  with  a  new  reality. 

The  African  states  mny  be  pour,  their  po- 


litical cultures  still  inchoate  (one  must  be 
careful  here,  noting  the  absolute  chaos  in 
Italy,  the  heir  of  Rome,  and  the  present  con- 
fusion among  the  descendants  of  the  an- 
cient Greek  democrats)  but,  thanks  la  part 
to  the  United  Nations,  they  do  have  inter- 
national sovereignty. 

Thus,  In  order  to  deal  effectively  with  tliem, 
our  policy-makers  should  recognize  their  ex- 
istence. WhUe  our  Secretary  of  State  en- 
gages in  shuttle  diplomacy  in  the  Middle 
East,  pa  J  IS  ceremonial  visits  to  the  Par  East, 
goes  to  Europe  for  working  sessions  with 
NATO  and  has  graced  Latin  America  by  his 
presence,  he  has  not  taken  the  time  to  visit 
even  such  major  African  states  as  Nigeria  and 
Zaire. 

Everyone  would  be  well  served  if  the 
United  .States  were  to  develop  a  coherent 
policy  for  Africa  based  upon  the  primacy  of 
onr  relations  with  that  continent.  Our  very 
silence  has  been  taken  for  a  lack  8l  Interest 
and,  worst  of  all.  has  led  to  a  feeling  that 
we  are  still  not  prepared  to  accept  Africa's 
independence. 

Elliott  P.  Skinner, 
Stanford,  Calif.,  Jan.  12,  1976. 


THE  RESIGNATION  OF  ROY 
"WILKINS 

Ml.  BENTSEN.  Mr.  President,  last 
Monday,  Roy  Wilkins  annoimced  his  in- 
tention to  resign  as  head  of  the  National 
Association  for  the  Advancement  of  Col- 
ored People.  His  resignation  is  to  become 
effective  at  the  end  of  this  year^  and  he 
has  thus  given  the  association  the  op- 
portunity to  undertake  a  thoughtful 
search  for  his  successor. 

Mr.;'Wilkins  will  not  be  easily  replaced. 
Since'  becoming  its  executive  director  In 
1955,  he  has  become  the  very  personlfl- 
cation  of  the  NAACP  and  one  of  the  most 
forceful  and  effective  voices  in  the  civil 
lights  movement. 

Flamboyance  has  not  been  the  way  of 
Roy  Wilkins,  but  he  has  always  been  in 
the  forefront  of  the  long  and  continuing 
struggle  of  black  Americans  to  win  full 
protection  under  the  law  and  equal  ac- 
cess to  the  great  opportunity  of  this  land. 

Mr.  Wilkins  has  guided  the  NAACP 
through  trying  times  during  his  two 
decades  of  service,  and  his  leadership  has 
provided  a  bedrock  of  strength  to  those 
who  placed  their  hope  in  the  NAACP  and 
the  civil  rights  movement.  That  hope 
has  never  been  misplaced. 

As  Virnon  Jordan  has  said  of  him: 

He's  been  skillful,  and  he's  been  spirited, 
and  he's  been  solid  In  his  leadership,  and 
he  always  knew  where  he  stood  .  .  .  And 
he  stood  there  even  when  the  crowd  was 
going  the  other  way.  I  think  that's  leader- 
•shlp. 

Bayard  Rustin  has  described  Roy  Wil- 
kins as  the  "civil  rights  statesman  of 
this  century,"  and  I  can  think  of  no 
more  appropriate  description. 

Mr.  Wilkins'  leadership  has  been 
strong  and  steady  in  helping  to  guide  a 
movement  which  has  touched  the  con- 
science of  every  American.  This  Nation 
is  a  far  better  place  for  all  of  us  because 
of  Mr.  Wilkins*  contributions  to  it.  I 
wish  liim  well  during  the  last  year  of 
his  term  in  office. 


INDIAN   BOARDING   SCHOOLS 

Mr.  MONDALE.  Mr.  President,  as  a 
member  of  tlie  Special  Subcommittee  on 
Indian   Education,  which  published  it* 
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landmark  report.  "Indian  Education:  A 
National  Tragedy — ^A  National  Chal- 
lenge" in  1969.  I  have  long  been  con- 
cerned with  the  tragic  problems  facing 
Indian  children  in  boarding  schools. 

Recently  my  attention  was  drawn  to 
an  article  by  Dr.  George  S.  Goldstein  of 
the  Indian  Health  Service  which  elo- 
quently describes  the  hardships  faced  by 
children  in  Federal  boarding  schools,  and 
describes  one  innovative  effort  to  create 
a  more  human  and  caring  environment. 
Mr.  President.  I  ask  imanimous  con- 
sent that  this  article,  from  the  November 
issue  of  the  American  Indian,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Model  Dormitort 
(By  George  S.  Goldstein.  PhD.) 
Indian  boarding  schools  are  notorloiis. 
When  the  United  States  Senate  formed  a 
special  subcommittee  on  Indian  education 
Elx  years  ago.  It  took  sufficient  adverse  testi- 
mony to  fill  six  large  volumes.'  Many  of  the 
observations  and  recommendations  were  the 
same  as  those  made  by  the  Merlan  Commis- 
sion, which  Investigated  the  same  problem  In 
1928.'  Numerous  researchers  have  studied  In- 
dian schools  and  found  a  high  incidence  of 
mental  illnesses,  suppression  of  natural  abU- 
ity,  and  low  achievement  among  children 
who  attend  these  schools.' ' 

Neglect  and  disregard  of  Indian  culture 
and  language,  student  and  parent^  powerless- 
ness,  overcrowding,  and  underflnanclng  are 
problems  common  to  almost  all  Indian 
schools.  On  the  Navaho  reservation,  more 
than  26,000  chUdren  are  attending  boarding 
school.  Most  boarders  are  enrolled  when  they 
are  six  years  old.  but  some  beigln  as  early  as 
four  or  five.  Those  who  start  later  are  usu- 
ally already  In  emotional  difficulty,  referred 
because  of  delinquency  or  the  disintegration 
of  their  families.  Thus  children  who  are 
young,  disturbed,  or  both  are  subjected  to 
the  stress  of  being  separated  from  their  par- 
ents and  then  to  all  the  other  stresses  of 
Indian  school. 

In  most  Instances  the  ratio  of  children 
to  adults  caring  for  them  Is  planned  to  be 
80  to  one.  If  a  dormitory  attendant  Is  sick 
or  a  position  Is^unfllled,  the  ratio  often  rises 
as  high  as  200  to  one.  This  ratio  compares 
unfavorably  with  that  of  many  prisons,  and 
indeed  such  a  number  of  students  to  each 
staff  member  Implies  that  nothing  more  Is 
expected  than  that  the  students  be  con- 
trolled. The  students  are  young  children 
more  or  less  permanently  separated  from 
their  families,  and  they  need  to  find.  In 
the  school,  a  substitute  for  the  family.  But 
even  the  greatest  child-care  worker  could 
not  be  a  surrogate  parent  to  that  many 
children  at  once. 

The  lack  of  concern  for  the  children's  basic 
needs  that  Is  reflected  by  the  small  number 
of  dormitory  staff  Is  evident  In  many  other 
aspects  of  dormitory  life.  The  children  have 
little  or  no  encouragement  to  confide  In 
school  personnel.  The  houseparents  at  a 
number  of  schools  are  told  that  they  are  not 
qualified  to  do  counseling  and  should  refer 
all  such  problems  to  their  superiors.  If  they 
manage  to  find  the  time  to  talk  with  a  small 
child  who  comes  to  them  In  tears  for  com- 
fort, they  may  get  Into  trouble  for  overstep- 
ping the  llnrtts  of  their  position  In  trying 
to  help  him. 

Many  of  the  Instructional  aides  are  aware 
of  the  faults  In  this  system,  but  as  they  are 
the  lowest-ranking,  most  easily  replaced 
members  of  the  school  staff,  they  are  not  In 
a  good  position  to  do  anything  about  it. 
Some  schools  do  encourage  aides  to  try  to  be 
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substitute  parents,  but  It  Is  not  unusual  for 
staff  and  students  to  get  each  otber  In 
trouble  if  they  try  to  develop  a  personal  rela- 
tionship. One  school  employee  invited  mv- 
eral  girls  to  come  to  her  quarters  and  nuik« 
fried  bread,  a  traditional  Navaho  food.  AU 
concerned  were  reprimanded  for  this  viola- 
tion of  the  rules. 

The  lack  of  parents  or  parent  substitutes 
leaves  the  children  with  few  opportunities  to 
Identify  with  any  adult,  except  in  a  negative 
way.  They  see  that  the  Navaho  employees  of 
the  schools  are  generally  low  in  status  and 
not  much  respected  by  those  In  authority, 
and  this  does  not  help  their  own  feelings  of 
self-esteem.  They  have  UtUe  chance  to  learn 
by  observation  how  one  may  live  In  the  non- 
Indian  world. 

For  most  of  us.  school  was  a  natural  and 
expected  development  in  our  lives.  We  knew 
we  would  go,  and  when  we  got  there  It  was 
not  greatly  unlike  what  we  had  known  be- 
fore. The  lessons  learned  In  school  only 
confirmed  and  extended  our  identities  and 
values.  But  many  of  the  Indian  chUdren 
who  are  Introduced  to  boarding  schools  each 
year  find  themselves  In  so  strange  and  con- 
fusing an  environment  that  they  are  forced 
to  reconsider  most  of  their  ideas  of  how  one 
g^Jes  about  the  business  of  living.  The  physi- 
cal environment  and  the  goals  they  are  ex- 
pected to  adopt  are  strange  and  Uloglcal  In 
terms  of  their  past  experience. 

If  the  children  found  reassuring  adults 
with  whom  they  could  Identify  and  share 
their  worries,  they  would  still  have  a  hard 
time,  but  they  would  be  much  more  likely  to 
decide  that  school  was  a  good  place  for  them 
and  that  they  were  good  enough  for  school. 
As  things  are,  the  children  arrive  in  great 
numbers,  all  at  once,  and  the  staff  have  all 
they  can  do  to  meet  the  bare  physical  neces- 
sities. Too  often  the  children  find  that  they 
are  not  supposed  to  speak  the  only  language 
they  know,  and  that  their  way  of  life  is  not 
only  vastly  different  from  the  school's  but 
poorly  regarded  by  the  people  who  now  care 
for  them. 

Only  an  exceptionally  energetic  and  effi- 
cient aide  has  the  time  to  do  much  in  the 
way  of  advising,  reassuring,  or  simply  be- 
friending children,  and  then  he  must  pick 
which  child  to  spend  time  with.  Aides  natu- 
rally tend  to  work  with  the  children  who 
come  around  or  who,  by  being  noticeably  In 
trouble,  ask  for  help.  The  children  who  in 
their  loneliness  and  discouragement  seclude 
themselves  and  are  easily  missed.  Most  of  the 
children  have  no  significant  adult  to  admire 
and  use  as  a  model  and  no  one  to  please  by 
coming  back  from  class  with  a  good  grade 
on  a  test  or  a  new  skill  to  demonstrate. 

The  children  come  to  depend  on  them- 
selves and  each  other,  even  becoming  alien- 
ated from  the  world  of  their  parents.  Many  of 
the  adolescent  and  preadolescent  children 
believe  that  their  old  way  of  life  Is  poor, 
but  they  have  only  vague  Ideas  of  what  would 
be  better.  The  school  has  succeeded  In  con- 
vincing them  that  some  things  are  not  good 
for  them,  but  not  In  helping  them  find 
what  is  good  for  them.  In  many  cases  we  find 
that  they  are  guided  more  by  their  need  to 
oppose  the  school  than  by  any  wish  to  suc- 
ceed on  Its  terms.  The  children,  no  longer 
feeling  respect  for  values  learned  at  home 
and  definitely  distrusting  the  school,  find 
their  guidance  from  the  values  of  class- 
mates. In  many  cases  the  group  pressure  Is 
towards  delinquency,  or  at  least  to~/ards 
passive  resistance. 

Deploring  the  institution  of  boarding 
scht)ol8  is  to  attack  a  beaten  horse  but  not 
a  dead  one.  Some  authorities  have  tried  to 
Ignore  the  problems  of  boarding  schools  be- 
cause these  are  gradually  being  replaced. 
This  seems  to  me  a  very  shortsighted  policy, 
since  boarding  schools  will  exist  for  some 
time  to  come.  They  exist  In  the  form  of 
(large,  new,  reasonably  well-built  structures 
whose  abandonment  would  be  difficult,  fis- 


cally and  poUtically.  For  many  chUdren,  day 
■chool  attendance  la  Impractical  for  geo- 
graphic and  aocial  reaaoDS.  In  many  areas 
aU-wsatlur  roads,  necoaaary  for  school  bus 
transportation,  are  nonexistent,  and  many 
families  depend  on  tree  bousing  and  food 
for  their  children  as  a  social  welfare  neces- 
sity. Many  other  children  are  In  boarding 
schools  because  their  families  have  become 
so  disrupted  and  disorganized  that  it  is  felt 
they  are  better  off  away  from  home,  and  no 
other  care  Is  available. 

For  many  years  indlaa  groups,  school  ad- 
ministrators, consultants,  and  a  variety  of 
outside  experts  have  pointed  to  the  need 
for  Improvement,  but  new  funds  were  not 
provided  by  fiscal  managers,  who  were  un- 
convinced that  more  money  for  child  care 
would  make  any  difference.  Although  much 
expert  testimony  was  presented  to  the  effect 
that  the  chUdren  would  benefit  by  having 
more  and  better  surrogate  parents,  there 
was  no  concrete  evidence  that  this  was  true. 
We  decided  to  attempt  to  provldfV^uch  evi- 
dence In  order  to  Increase  the  prassure  for 
change  and  to  set  up  what  we  calltbe  Model 
Dormitory  Project. 

This  project,  which  began  in  the  fall  of 
1969,  Is  a  Joint  venture  of  the  school  board 
of  the  Toyel  Boarding  School,  the  Education 
Branch  of  the  Navaho  Bureau  of  tntunn 
Affairs,  and  our  program.  Financing  has 
come  Jointly  from  the  Bureau  of  Indian 
Affairs,  the  Indian  nealth  Service,  and  the 
United  States  Office  of  Education.  It  Is  lo- 
cated In  the  Toyel  School,  an  elementary 
school  near  the  center  of  the  Navaho  nation. 
.  Hie  model  dormitory  serves  200  chUdren, 
ranging  in  age  from  six  to  1 1. 

The  design  of  the  project  is  simple.  Only 
the  dormitory  staff  was  changed;  no  faplTTO^ 
were  constructed  or  remodeledj/fcad  no 
changes  were  made  In  the  classrooms.  Thirty- 
two  additional  houseparents  were  hired,  a 
number  sufficient  to  lower  the  chUd-adult 
ratio  to  12:1.  One  of  the  assumptions  In  the 
original  plan  was  that  Navaho  chUdren  are 
best  cared  for  by  Navaho -speaking  people; 
so  the  houseparents  are  all  Navaho,  chosen 
by  the  school  board  for  personal  qualities 
and  work  experience  rather  than  for  formal 
training.  The  project  director  and  a  large 
group  of  consultants  have  carried  on  con- 
tinuous in-servlce  training  designed  to  In- 
crease the  workers'  abUlty  to  help  the 
children  and  ultimately  to  help  the  house- 
parents  become  dormitory  directors  and 
houseparent  trainers  thenaselves. 

Most  of  the  houseparents  had  attended 
boarding  school  themselves,  and  many  had 
worked  In  ordinary  dormitories.  It  was  hard 
for  them  to  believe  that  they  should  do  what 
seemed  sensible  and  pleasant  rather  than 
what  had  always  been  done.  At  first,  many 
of  them  felt  guUty  about  having  so  much 
fun  at  work.  After  six  months  or  so  these 
anxieties  were  largely  overcome,  and  the 
dorm  became  a  more  pleasant  place  for  the 
children  and  the  staff. 

Since  our  purpose  was  to  demonstrate  that 
such  changes  could  produce  objective  Im- 
provement, a  three-year  evaluation  proce- 
dure was  In  operation  from  the  beginning. 
The  work  of  a  separate  team.  It  aimed  to 
reduce  confusion  and  eliminate  any  question 
of  prejudice. 

Evaluating  projects  of  this  sort  Is  notor- 
iously difficult;  when  dealing  with  different 
cultures  and  languages.  It  becomes  close  to 
Impossible.  At  the  beginning  of  this  project, 
no  standardized  lnstr\iment8  had  been  de- 
veloped for  Navaho  chUdren  at  this  or  any 
other  age  level.  A  few  tests  that  were  rela- 
tively culture-fair  had  been  used  with  chil- 
dren this  young,  but  even  with  these  there 
were  no  NavaTio  norms  or  even  evidence  that 
the  test  was  functional  with  Indian  chUdren. 
Other  tests  had  been  validated  at  these  age 
levels,  but  they  employed  the  Kngllalx 
langtiage  and  cultural  oonc^ts.  We  made 
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careful  translatlona  of  some  of  these  tests,  as 
well  as  oonstaoicting  new  instruments^  mak- 
ing the  stimulus  materials  specific  to 
Navaho  ohUdren.  In  addition,  we  used  trained 
teams  of  observers  to  lo<A  at  acttial  be- 
havior differences  In  the  dormitories;  we 
asked  teachers  to  make  observations;  we 
collected  critical  incidents  that  showed  what 
the  model  dormitory  could  do  for  Individual 
ChUdren;  and  we  had  a  ^>eclallst  study  the 
development  of  English  as  a  second  language. 
In  shMt,  we  tried  everything  we  could  think 
of  that  might  tell  us  whether  the  model 
dormitory  was  having  any  effect  on  the 
chUdren. 

About  half  our  attempts  failed.  Tests  were 
too  difficult,  specialists  were  too  specialized, 
supposedly  standard  calipers  were  un- 
reliable, and  Ingenious  approaches  to 
measurement  proved  singiUarly  Ineffectual. 
But  more  of  our  measures  showed  statist- 
ically significant  differences  between  our 
experimental  and  control  groups  than  we  had 
expected.  Although  some  of  the  differences 
are  small,  they  are  almost  luilform  in  indicat- 
ing that  the  model  dormitory  is  having  a 
positive  effect  on  the  chUdren. 

In  selecting  the  control  school,  we  looked 
for  a  school  comparable  in  size  and  loca- 
tion, one  In  which  the  children  had  been 
raised  In  similar  economic  and  social  con- 
ditions and  the  administration  would  allow 
such  a  study.  We  selected  Lower  Oreasewood 
Boarding  School,  located  south  of  Oanado, 
Arizona,  approximately  50  mUes  from  Toyel. 
After  extensive  base-line  testing  we  fotmd 
that  the  schools  and  the  students  were 
similar,  and  that  the  insignificant  bias  (in 
economic  background  and  in  the  children's 
height  and  weight)  was  In  favor  of  the 
Oreasewood  School. 

Wo  measured  three  areas — Intellective 
develc^ment,  emotional  adjustment,  and 
physical  develc^ment.  The  Instruments 
administered  to  meastite  Intellective  develop- 
ment were  the  Draw-a-Person,  Bender- 
Oestalt,  Developmental  Form  Sequence. 
Stanford  Achievement  Test,  and  teacher 
assessments  of  classroom  behavior.  Physical- 
development  dimensions  Included  essentially 
everything  from  height,  weight,  arm  and 
leg  development,  and  chest  and  hip  measure- 
ments to  push-ups,  situps,  ball  tlrrowlng,  and 
running. 

The  problems  of  measuring  emotional  ad- 
justment proved  more  difficult.  We  found 
that  the  emotional  signs  of  the  Draw-a-Per- 
son  and  Bender-Oestalt  tests  were  somewhat 
useful;  beyond  this,  the  standard  methods 
proved  of  almost  no  value.  We  had  to  de- 
velop our  own  measures,  test  them  with 
other  groups,  and  then  try  them.  When  the 
background  culture  was  carefvUly  consid- 
ered and  the  tests  were  kept  direct,  they 
worked  well. 

Overall,  the  results  were  striking.  Tests  of 
Intellectual  development  showed  that  the 
model-dormltory  children,  especially  the 
boys,  performed  better  than  those  in  the 
control  school.  Teacher  ratings  Indicated 
that  model -dormitory  girls  worked  harder, 
persevered  longer  in  a  Job,  and  paid  more  at- 
tention to  directions  than  did  the  controls. 
Model-dormltory  children  bad  fewer  nega- 
tive emotional  Indicators  on  tests  of  emo- 
tional development.  In  tests  designed  to  de- 
termine how  the  child  sees  himself  in  his 
environment,  model-dormltory  boys  saw 
themselves  as  more  cooperative,  successfvU, 
and  generally  more  active  than  the  control- 
school  boys.  They  also  used  less  fantasy  and 
avoidance  to  meet  their  needs.  When  dealing 
with  total  emotional  development  protocols, 
the  experimenters  attempted  to  identify  pro- 
files that  were  thought  to  indicate  severe 
einritlonal  difficulties  (Intense  anxiety,  fear, 
la<-k.  of  self-esteem,  and  depression,  in  addi- 
tion to  disorientation  or  schizophrenic  re- 
sponse ) .  The  evaluators  did  not  know  who 
took  the  test  or  which  school  the  child  at- 


tended. Of  the  seven  such  abnormal  profiles 
identified,  six  were  from  the  control  school. 

At  Lower  Oreasewood,  the  chUdren  were 
not  particularly  Interested  In  each  other's 
performance  on  the  physical  tests.  The  chU- 
dren of  the  model  dormitory,  in  contrast, 
would  gather  around  and  cheer  the  chUd  tak- 
ing the  tests.  They  showed  great  interest  In 
having  each  other  do  well.  On  physical  tests 
In  which  endurance  and  motivation  seem  to 
have  the  most  effect — push-ups  and  slt-ups — 
the  model-dormltory  chUdren,  did  very  well. 
Differences  In  social  Interaction  that  attend- 
ed the  physical  testing  suggest  greater  group 
identification  and  peer  encouragement  at  the 
model  dormitory. 

In  January.  1971,  a  period  of  systematic 
observation  for  more  than  700  hours  pro- 
vided some  of  the  most  convincing  evidence 
of  the  model  dormitory's  effectiveness.  The 
14  observers  received  three  days'  training  be- 
fore their  site  visits  In  the  process  of  nat- 
uralistic observation  of  child-adult  Inter- 
action. Particular  care  was  taken  to  teach 
these  observers  the  distinction  between  ob- 
servation and  inference  and  the  need  for 
concrete  behavioral  description  of  events. 
The  observation  forms  were  broken  down 
Into  chronological  categories:  getting  up  In 
the  morning,  going  to  school,  afterschool 
period,  evening  activities,  and  going  to  bed. 
Another  category,  "critical  Incidents,"  as- 
sessed unusual  aide-aide,  alde-chlld,  and 
child-child  interactions.  From  the  massive 
amount  of  data  accumulated,  we  can  draw 
three  basic  conclusions  about  the  model  dor- 
mitory: 

1.  More  instructional  aides  in  boarding- 
school  dormitories  can  manage  the  children 
more  effectively.  This  is  clearly  visible  in  the 
smooth,  relaxed  operation  of  the  model 
dormitory  and  the  warm,  human  atmosphere 
that  prevailed.  Having  more  aides  does  not 
mean  that  the  dormitory  will  be  more  at- 
tractive, but  It  does  mean  that  more  adults 
are  available  to  act  as  parent  surrogates  for 
the  ChUdren. 

2.  Instructional  aides  respond  to  train- 
ing as  professional  houseparents  and  take 
seriously  their  responslbUlty  as  parent  sur- 
rogates to  the  ChUdren.  Initial  resistance  to 
the  model-dormltory  concept  came  from 
those  who  held  that  more  Instructional  aides 
would  do  less  work  and  contribute  little  to 
the  children's  welfare.*  It  Is  now  clear  that 
more  Instructional  aides  wUl  do  not  only 
more  work  but  a  qualitatively  better  job  of 
caring  for  the  chUdren. 

3.  More  and  better -trained  Instructional 
aides  can  provide  the  conditlgns  for  deveolp- 
ment  of  happier,  more  secyreShUdren.  The 
most  important  effect  of  rae  model  dwml- 
tory  Is  on  the  chUdren.  The  Individual  at- 
tention they  receive,  the  sense  of  living 
and  learning  that  Is  stimulated,  and  the 
sheer  amount  of  positive  interaction  between 
children  and  aides  provide  a  social  network 
that  supports  and  reassures  the  children 
at  a  critical  period  In  their  Uves. 

We  must  stlU  consider  the  dlfflciUty  of  Ob- 
taining reliable  data  from  children  at  these 
ages,  and  the  problem  of  testing  children 
from  different  cultural  contexts.  But  we  do 
feel  that  the  model  dormitory  not  only  had 
a  significant  effect  as  measured  by  objective 
test  results,  but  may  have  prevented  serious 
emotional  problems  from  developing  In  some 
children  and  may  have  offered  others  a 
chance  to  develop  their  capacities  to  an 
unustial  extent. 
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U.S.  FOREIGN  POLICY 

Mr.  KENNEDY.  Mr.  President,  in  a  re- 
cent article,  Robert  Pastor  has  pin- 
pointed several  instances  of  conflict  over 
the  direction  of  U.S.  foreign  poUcy  be- 
tween the  legislative  and  executive 
branches. 

He  notes  accurately  tliat  the  assump- 
tion in  the  Department  of  State  all  too 
frequently  is  that  tl>ere  is  no  legitimate 
independent  decisionmaking  role  for  the 
Congress.  In  its  view,  there  is  only  one 
role  for  the  Congress  and  that  is  to  rub- 
berstamp  the  executive  policy — whether 
it  be  shipping  arms  to  Chile,  siding  with 
a  repressive  Greek  junta,  extending  the 
war  in  Vietnan^  or  conducting  covert  op- 
erations in  Angola. 

Although  written  prior  to  the  recent 
events  in  Angola,  the  article's  analysis  is 
directly  relevant  to  the  course  of  execu- 
tive action  and  congressional  reaction 
affecting  Angola. 

Beyond  the  ansdysis.  Pastor  urges  that 
there  be  a  mutual  retreat  from  the  brink 
of  foreign  policymaking  confrontation, 
but  advises  that  means  a  change  in  the 
way  the  Department  of  State  and  the 
executive  branch  view  the  role  of  Con- 
gress. His  suggestions  merit  considera- 
tion as  they  offer  a  possible  mechanism 
for  avoiding  c<»ifrontation  between  the 
two  branches  on  specific  foreign  policies. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

TTiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

CopiKG    Wmi    Congress'    Foreign    Poucy 
(By  Robert  A.  Pastor) 

The  Angel's  Game,  by  WUllam  B.  Macom- 
ber — "The  Constitution  . .  .Is  for  the  execu- 
tive and  legislative  branches  of  this  Amer- 
ican government  'an  invitation  to  struggle 
for  the  privilege  of  directing  American  for- 
eign policy'." 

The  most  serious  foreign  policy  crisis  fac- 
ing Secretary  Kl&singer  and  the  State  De- 
partment is  not  in  the  Middle  East;  nor  is 
it  In  Korea.  It  Is  in  Wa-shington  with  the 
Congress. 

Both  President  Ford  and  Secretary  KIk- 
singer  have  acknowledged  the  gravity  of  the 
crisis  and  have  proffered  solutions.  In  his 
foreign  policy  message  to  the  Congress  on 
April  10th,  the  President  urged  the  Congres-; 
to  "help  to  keep  America's  word  good 
■fiiiroughout   the  world.   We  are  one   nation. 

Ji  government,  and  we  mt^t  have  one  for- 
n  policy."  Secretary  Kissinger  In  Los  An- 
es  on  January  24th  had  made  the  same 
,nt.  calling  on  the  Congress  to  embark 
"a  new  national  partnership." 

Neither  poUcy  nor  organizational  reform 
has  followed  from  these  speeches,  however, 
and  Senator  Mansfield,  for  one,  remains 
skeptical:  "We  have  heard  such  language 
for  twenty  or  more  years.  Invariably,  what 
Is  proposed  is  a  one-way  street.  In  practice. 
It  is  Congress  that  Is  expected  to  'see  the 
light'  and  accept  the  Executive  position." 
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Entangled  In  the  crisis  of  the  relationship 
are  problems  of  prerogative  and  procedure, 
but  as  Senator  Mansfield  implied,  the  strug- 
gle over  prerogative,  more  often  than  not, 
masks  a  more  fundamental  difference  over 
policy  or  priorities.  The  Executive  sought 
continued  support  for  a  "Vietnamlzatlon" 
urogram,  which  the  Ck>ngress  considered 
bcinkrupt  and,  by  proIoBglng  the  agony,  in- 
human. The  Executive  prefers  not  to  press 
Turkey  on  the  Cyprus  issue  for  fear 
that  It  will  Jeopardize  our  broader  security 
Interests  In  the  eastern  Mediterranean,  while 
the  Congress  feels  that  some  pressure  on 
Turkey  after  its  seizure  of  40  percent  of 
Cj-prus  is  necesary.  Justifiable,  and  unlikely 
to  Jeopardize  our  interests.  Congress  would 
prefer  that  the  State  Department  devote 
les!3  attention  to  arms  sales  (except  to  Israel) 
and  more  attention  to  human  rights  Issues. 
These  are  legitimate  differences.  The 
Founding  Fathers  had  hoped  that  the  inter- 
action between  the  two  branches  would  pro- 
duce a  creative  tension.  Since  the  mid-19608, 
however,  the  tension  has  been  anything  but 
creative,  and  often  the  resulting  foreign  pol- 
icy Lt  judged  a  failure  by  even  the  most 
minimal  criteria:  rather  than  moving  the 
nation  closer  to  agreed  objectlvea,  the  policy 
moves  us  further  away.  A  few  recent 
Instances : 

The  provision  of  the  Trade  Act,  1974  which 
excludes  all  OPEC  members  from  the  gen- 
eralized system  of  tariff  preferences  (08P) 
provoked  a  rare,  unanimous  condemnation 
from  the  Latin  American  and  Caribbean  gov- 
ernments, a  cancellation  of  the  American 
Foreign  Ministers  Conference,  and  a  pre- 
mature muting,  if  not  silencing,  of  the  "new 
dialogue."  The  provision,  of  course,  had  no 
Impact  whatsoever  on  the  price  of  oil. 

The  Eagleton  amendment  repeats  and  de- 
mands adherence  to  the  1961  Foreign  Assist- 
ance Act.  which  bars  military  aid  to  a  coun- 
try—In this  case.  Turkey— which  uses  it  for 
offensive  purposes.  Though  Intended  to  coax 
Turkey  to  the  bargaining  table,  the  amend- 
ment was  viewed  as  provocative  by  the  Turks, 
whose  position  hardened  as  they  moved  away 
from  the  table  and  threatened  to  cloee  UJS. 
bases. 

The  Jackson-Vanlk  amendment  chilled 
detente  and  led  to  a  decrease  rather  than 
an  Increase  of  emigrants  leaving  the  U.SBJt. 
Thirty-seven  Senators,  enough  to  block 
ratification  of  a  Treaty,  and  246  Congress- 
men have  gone  on  record  in  opposition  to  a 
proposed  Treaty  on  the  Panama  Canal  Zone. 
According  to  Ambassador  Ellsworth  Bunker, 
the  Chief  Negotiator  for  the  Treaty,  failure 
to  ratify  It  might  mean  the  closing  of  the 
Canal  and  the  involvement  of  the  United 
States  In  another  costly  and  unwlnnable 
guerrilla  war. 

To  Secretary  Kissinger  and  generations  of 
Americans  niirsed  on  the  belief  In  the  Execu- 
tive's foreign  policy  prerogative,  these 
examples  illustrate  why  the  Congress  can- 
not and  should  not  make  foreign  policy.  A 
closer  examination  of  these  cases  and  others, 
however,  will  show  that  the  blame  should  go 
to  State  as  well  as  to  Congress.  Both  have 
failed  to  adapt  to  a  relationship  changed 
fundamenUlly  by  a  new  reality  In  American 
foreign  policy-making:  a  Congress  intent 
on  not  only  Influencing  foreign  policy,  but 
on  making  it.       ;. 

In  the  course  *Wf  trying  to  adjust  to  its 
newly  assertive  role.  Congress  has  made  some 
serious  mistakes  and  has  yet  to  adopt  a 
perspective  or  a  'sense  of  responsibility  com- 
mensurate with  its  new  powers.  It  is  the  State 
Department  as  the  senior  foreign  policy  In- 
.stitutlon,  however,  which  is  in  a  sense  the 
more  culpable,  for  not  only  has  it  failed  to 
case  Congress  into  a  more  responsible  role. 
bat  It  has  failed  to  devise  any  positive  means 
of  coping  with  this  new  reality.  In  deeds,  If 
not  In  words.  State  doesn't  even  appear  to  be 
willing  to  accept  the  new  reality. 


Instead  of  fashioning  new  modes  for  a  new 
relatlonahlp,  the  State  Department  laments 
its  lost  consensus  and  holds  its  breath,  hop- 
ing that  the  Congress  will  Just  go  away.  But 
even  if  by  some  miraculous  wave  of  Kis- 
singer's wand  the  decade  of  distrust  between 
the  two  branches  should  end.  Congress's  in- 
terest and  involvement  in  foreign  policy  will 
not  diminish  for  the  following  reasons: 

With  the  increasing  Importance  of  eco- 
nomic issues  in  International  relations,  the 
line  separating  foreign  from  domestic  policy 
fades,  and  the  Congress  will  inevitably  find 
itself  Involved  in  Important  areas  of  foreign 
policy — from  trade  to  Investment  to  com- 
modities— even  as  it  handles  domestic  pol- 
icy. Furthermore,  these  are  issues  In  which 
the  Congress  has  comparatively  more  power 
than  the  Kxecutlve  Branch. 

In  the  absence  of  a  compelling  security 
threat  like  the  Cold  War.  the  need  for  una- 
nimity between  Branches  has  diminish  d, 
and  legislators  are  less  likely  to  refrain  ttoja 
articulating  their  differences  with  the 
Executive. 

The  success  of  the  Jewish  and  Oreek  lob- 
bies is  likely  to  have  a  "demonstration  ef- 
fect" and  lead  to  the  proliferation  <  •  ethnic 
foreign  policy  lobbies  whose  constltaent 
bases  and  special  interests  will  lead  them 
aroimd  the  Impenetrable  State  Department 
and  to  the  Congress. 

With  Improved  communications  and  espe- 
cially the  power  of  television  to  project  for- 
eign events  Into  the  living  room,  an  elitist 
foreign  policy  constituency  wHl  be  giving 
way  to  a  broader  constituency  which  will 
make  its  Influence  felt  through  the  Congress. 
The  decline  in  the  belief  In  Executive  in- 
falUbUlty  caused  by  Vietnam.  Watergate, 
and  other  disasters  has  contributed  and  will 
no  doubt  continue  to  contribute  to  this 
trend. 

An  Increasing  niunber  of  legislators  are 
taking  an  active,  ongoing,  and  Independent 
Interest  In  foreign  policy,  and  many  are 
recruiting  full-time  foreign  policy  ataffera — 
a  good  number  of  whom  are  disillusioned 
refugees  from  the  Foreign  Service. 

The  emergence  of  Congress  as  a  signifi- 
cant force  in  foreign  policy  therefore  will 
not  be  a  temporary  phenomenon.  The  Re- 
port of  the  Murphy  Comnvisslon  on  Foreign 
Policy  Organization  addressed  the  question 
of  how  to  improve  the  relationship  between 
the  branches  by  focusing  almost  exclusively 
on  the  reorganization  of  Congress.  For  that 
reason  and  because  State  needs  a  new  role 
to  parallel  Congress's,  this  article  will  con- 
centrate on  State.  First,  one  mtist  begin  with 
an  analysis  of  what  is  wrong  with  the  pres- 
ent relationship. 

DELETE  OR  Dn,TrTE 

The  principal  vehicle  for  Congressional 
foreign  policy  is  the  Foreign  Aid  BUl.  While 
the  executive  views  it  as  "a  Christmas  tree 
of  restrictions."  it  represents  the  nearest 
thing  Congress  has  to  a  "State  of  the  World 
Message." 

The  process  begins  when  a  legislator  in- 
troduces a  resolution  which  seeks  to  alter  or 
replace  a  particular  Executive  foreign  pol- 
icy. T>'plcally,  the  State  Department  wUl  re- 
act by  first  Ignoring  the  amendment,  then 
complaining  that  It  will  tie  the  Executive's 
hands,  then  trying  to  defeat  It.  and  faUlng 
that,  to  dilute  it  by  making  it  a  non-blndlng 
"sen.se  of  the  Congress  resolution." 

An  example  of  this  amendment-maklng- 
and-breaklng-process  Is  the  amendment  in- 
troduced In  1973  by  Senator  Kermedy  to  cut 
foreign  assistance  to  Chll^  unless  the  gov- 
ernment demonstrated  somtf  concern  for  hu- 
man rights.  State  failed  to  delete  the  amend- 
ment but  succeeded  in  diluting  it.  The  next 
year,  however,  instead  of  demonstrating  its 
concern  to  Congress  on  this  issue,  the  State 
Department  doubled  its  request  for  military 
aid  to  Chile.  The  Congress  responded  in  the 
1974   Foreign   A'-.si.stance   Act    (FAA   "74)    by 
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making  the  Ken£edy  amendment  binding 
The  same  pattern  held  for  the  Eagleton 
amendment:  (1)  a  sense  of  the  Congress  res- 
olution attached  to  a  continuing  funding 
resolution  for  the  Export-Import  Bank;  (2) 
a  faUure  to  respond  by  SUte;  (3)  a  tlgh-.en- 
Ing  of  the  resolution  In  the  FAA  "74.  One 
Senate  Staffer  said:  "Several  of  the  Senators 
voted  for  the  amendment  Just  because  they 
were  angry  with  the  SUte  Department. ' 

It  is  true  that  Congress  sometimes  ties 
the  Executive's  hands"  but  generally  this 
occurs  when  the  latter  has  failed  to  demon- 
strate sufficient  concern  to  be  trusted  with 
discretion.  In  the  debate  on  legisUtion  au- 
thorizing the  use  of  troops  to  ensure  a  safe 
evacuation  of  Americans  from  Indochina 
Representative  Donald  Fraser  summarized 
the  dilemma: 

"The  distrust  of  the  executive  branch  runs 
so  deep  In  this  chamber  that  members  are 
afraid  that  any  discretion,  any  grant  of  au- 
thority, to  the  executive  branch  wUl  open 
the  door  to  allow  the  executive  branch  to 
again  try  to  make  one  more  effort  to  do  what 
ten  years  failed  to  do." 

Were  the  United  States  a  Moslem  country, 
the  Congress  would  not  tie  the  Executive's 
hands,  but  cut  them  off. 

Mandatory  amendments  do  deprive  the  Ex- 
ecutive of  neceaary  negotiating  flexibUity 
and  often  serve  the  opposite  of  their  In- 
tended purposes:  but  the  amendments  are 
directed  as  much  to  the  State  Department 
as  to  the  host  government,  and  their  message 
is  simple:  "We're  got  you  by  your  purse- 
strings  BO  you  had  better  take  us  seriously." 
It  Is  incorrect  to  say  that  State  is  totally 
unresponsive  to  Congressional  concerns,  al- 
though in  a  few  cases  of  extreme  policy  dif- 
ferences, this  Is  no  doubt  true.  In  the  ma- 
jority of  cases,  the  problem  is  that  State  Is 
always  stow  to  respond,  and  in  those  cases 
when  State  does  transmit  pressure  from  Con- 
gress to  foreign  governments.  State  often 
falls  to  communicate  this  bac::  to  Congress. 
Former  State  Department  spokesman  Robert 
Mcaoskey  admitted  that  SUte  sometanes 
finds  legislators'  demands  easier  done  than 
said: 

"there  can  always  be  legitimate  criti- 
cism that  we  didn't  say  enough  publicly 
about  what  we  were  doing  privately,  but 
that's  a  choice  we  make  in  the  belief  that 
it  was  not  necessary  for  the  United  SUtes 
to  be  making  public  pronouncements  if  it 
was  doing  what  It  felt  was  right  privately" 
(Washington  Post.  August  15.  1974, 
p.  A22) .  McCloekey  may  be  right  in  refrain- 
ing from  "public  pronouncements,"  but  US 
foreign  policy  is  hurt  fcy  the  failure  to 
devise  trustworthy  coniulUtlon  mecha- 
nisms with  the  Congress,  since  Congres- 
sional frustration  Is  reinforced  and  com- 
pounded by  Bute's  apparent  unconcern. 

The  first  step  the  SUte  Department  could 
take  to  demonstrate  iU  acceptance  of  the 
Congress  as  a  full  and  equal  participant  in 
the  foreign  policy  process  would  be  to  estab- 
lish a  "Resolution -Responsive  Procedure." 
Instead  of  a  reflex  negative,  the  introduc-u. 
tion  of  a  foreign  policy  resolution  by  a 
legislator  would  activate  a  series  of  inten- 
sive discussions  and  consultations  between 
the  legislator  and  officials  In  SUte.  A  fol- 
low-up Report  which  responds  directly  and 
candidly  to  the  thrust  of  the  Resolution 
should  be  prepared  and  sent  to  the  legisla- 
tor within  one  month  after  the  introduc- 
tion of  the  resolution  The  Report  should 
deUll  what  the  Department  has  done.  In- 
tends to  do.  or  feels  it  cannot  do  as  the  case 
may  be.  This  procedural  suggestion  Is  not 
a  panacea,  but  at  least  by  making  the  legis- 
lator aware  of  diplomatic  constraints  and  by 
political  realities,  it  will  help  to  narrow  the 
gulf  separating  SUte  and  Congress. 

Department  attitudes  also  need  chang- 
ing. A  widely  and  tlghUy-held  belief  In 
the  Department  is  that  State  ought  to  have 
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the  exclusive  re^>onslbllity  to  forr 
and  execute  foreign  policy  because  It 
the  only  institution  with  the  requisite  In'^ 
formation,  experience,  and  expertise.  Few  in^ 
the  Department  ever  articulate  this  "exclu- 
sive" right;  indeed  the  rhetoric  runs  In  the 
opposite  direction.  But  the  belief  underlies 
and  occasionally  creeps  into  conversations 
with  outsiders.  For  example.  In  answer  to  a 
suggestion  that  Carl  Marcy,  former  Chief  of 
SUff  of  the  Senate  Foreign  Relations  Com- 
mittee and  a  member  of  the  SUff  for  nearly 
twenty  years,  would  be  a  good  appointment 
as  an  Ambassador,  one  SUte  Department 
official  insisted:  "But  be  doesn't  have  the 
experience.*  The  condescension  towards 
Congressional  expertise  In  foreign  policy  Is 
slowly  beginning  to  erode,  but  th<»  feeling 
still  perslsU  that  unless  one  has  spent  time 
In  the  Department  poring  over  cables,  one 
has  somehow  not  been  Involved  In  foreign 
policy-making. 

The  prttfeaslonalism  of  the  Foreign  Service 
officer  reinforces  the  aloofness  and  Insularity 
of  the  Department.  It  is  a  firm  rule  that  dis- 
cussions and  debates  can  be  as  wide-ranging 
and  heated  as  possible,  but  they  stop  at  the 
Department's  edge.  The  publication  of  arti- 
cles by  FSOs  Is  discouraged  even  on  the  most 
general  subjects  of  foreign  policy.  With  the 
exo^Uon  of  testimony  at  Hearings,  the  ex- 
pertise of  the  Department  Is  not  harnessed 
to  respond  to  inaccuracies  In  the  press  or 
on  the  HIU  or  to  oontrltoute  m  anything  but 
a  cursc»7  of  haphaaard  way  to  linking  the 
Department  to  Congressional  or  public  de- 
bate. 

This  "lone  ranger"  attitude  is  equally  true 
of  SUte's  relationship  with  other  domestic 
agencies  and  equally  counter-productive.  In 
late  1974  and  early  1975,  while  developing 
a  policy  on  commodities.  State  deliberately 
tried  to  exclude  any  Input  from  the  Treasury 
Department,  Just  as  BUte' avoids  oontsct 
with  the  Agriculture  Department  as  the 
former  negotiates  a  new  International  Wheat 
Agreement.  Such  tactics  may  guarantee  an 
Executive  policy  more  attuned  to  United 
BUtes  foreign  policy  InteresU  as  Interpreted 
by  SUte.  but  given  the  superior  contacts  of 
the  domestic  agencies  to  legislators  and  Con- 
gressional Committees,  such  tactics  are  un- 
likely to  produce  the  results  at  home  which 
are  promised  abroad.  i 

These  attitudes  and  assumptions,  which 
were  well-suited  to  an  era  when  SUte's 
foreign  policy  prerogative  was  unquestioned, 
today  only  irritate  the  Congress  issA  under- 
mine the  csfdlblllty  of  U.S.  foreign  policy. 
The  most  l^porUnt  example  Ot.  how  the 
SUte  Department's  faUure  to  cope  with  a 
new  Congress  can  lead  to  an  Ineffective  for- 
eign policy  is  the  case  of  the  domestic  and 
International  negotiations  for  a  new  Treaty 
on  the  Panama  Canal  Zone. 

When  the  S4th  Congress  convened  in  Janu- 
ary, 197S,  it  was  expected  that  Senators 
Strom  Thurmond  and  John  MoClellan  would 
re-Introduce  a  resolution  calling  for  the  "re- 
tention of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone."  This  resolution  had  been 
first  Introduced  with  35  ^Mnsors  in  March 
1974;  iU  intention  was  to  repudiate  the 
Statement  of  (eight)  Principles  towards  a 
new  Canal  Treaty,  which  was  signed  by  Kis- 
singer and  Panamanian  Foreign  Minister 
Juan  Tack  one  month  before. 

With  a  new  and  more  liberal  Senate, 
Thurmond  feared  attrition,  but  nonetheless 
began  circulating  a  "Dear  Colleagues"  letter 
on  FebruRry  14,  197s.  Several  pro-Treaty 
Senators  felt  that  If  the  SUte  Department 
would  Initiate  a  series  of  high-level  brleflngs 
with  their  colleagues  on  the  general  im- 
porUnce  of  a  new  Treaty,  the  number  of  co- 
sponsors  might  be  kept  down  to  about 
twenty,  well  below  the  34  which  could  block 
ratification  of  the  Treaty.  Though  a  "Con- 
gressional Strategy"  was  drawn  up  by  the 
Congressional  Relations  Office  in  SUte.  It 
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was  never  Implemented,  and  on  March  4, 
1975,  S.  Res.  07 — the  Thurmond  anti-Canal 
Treaty  resolution — was  introduced  with  37 
Senate  signatures. 

didn't  the  State  Department  do  any- 
one explanation  might  be  that  dis- 
unity In  the  Administration  prohibited  the 
State  Departnoent  from  taking  its  case  to  the 
Congress.  In  early  February,  however,  the  Ex- 
ecutive position  was  nK>re  unified  tiian  in 
late  June  when  the  SUte  Department  finally 
began  to  brief  Senators.  A  second  explana- 
tion, and  one  which  Ambassador  Bunker 
himself  volunteered,  follows  from  the  tradi- 
tional diplomatic  rule  that  SUte  does  not 
go  to  Capitol  HIU  until  it  has  a  Trsaty  In 
hand;  otherwise,  by  "stirring  up  debate," 
one's  options  in  negotiations  with  the 
Panamanians  would  be  narrowed.  Bunker 
and  others  in  the  Department  also  Insisted 
that  there  was  really  nothing  to  discuss  until 
they  had  completed  a  Treaty. 

This  has  been  the  traditional  process  by 
which  treaties  have  been  drafted.  Initialed, 
and  ratified,  but  It  Is  clearly  Inadisquate  to- 
day. Certainly,  a  briefing  which  stressed  the 
need  for  a  Treaty  and  Included  explanations 
for  each  of  the  Kissinger -Tack  principles 
would  have  permitted  a  wide-ranging  general 
discussion  without  ever  jeopardizing  any 
specific  polnte  in  the  negotiations.  Further- 
more, private  consultations  with  Senat<M« 
are  disttngfuiShable  from  "stirring  up  a  de- 
bate." But  regardless,  Thurm<md  had  initi- 
ated a  debate  and  by  refusing  to  join  it  in 
any  way.  State  had  seen  Ita  options  nar- 
rowed In  and  of  Itself.  Bunker  failed  to  see, 
as  the  Department  falls  to  see.  that  the  time 
has  long  passed  wtien  the  domestic  and  In- 
ternational negotiating  tracks  can  be  pur- 
sued separately,  the  first  after  the  second. 
The  two  tracks  are  InextrlcaMy  intertwined 
and  concentrating  on  one  to  the  exclusion  of 
the  other  will  doom  the  entire  effort. 

Two  days  after  Thurmond  Introduced  his 
anti-Treaty  resolution.  Ambassador  Bunker 
retruTied  to  Panama  to  continue  the  negotia- 
tions. One  Senate  aide  who  had  been  trying 
unsuccessfully  to  get  Bunker  to  the  Hill 
fumed  In  frustration:  •*How  can  he  return 
to  Panama?  Doesn't  he  know  that  the  Treaty 
is  lost?" 

The  Treaty  Is  not  irrevocably  lost,  but  the 
State  Department  decision  not  to  consult 
with  the  Senators  in  early  January  or  Feb- 
ruary was'V  critical  one.  Although  some  of 
the  Senators  who  coq>on8ored  the  Resolution 
might  be  persuaded  to  sign  the  Treaty,  It 
would  be  very  difficult  for  them  to  renounce 
the  resolution  In  the  same  year  that  they 
signed  It.  1976  as  an  election  year  Is  out.  and 
the  question  for  19'77  Is  whether  the  Panama- 
nians wUl  wait  that  long.  Furthermore,  the 
Initiative  was  clearly  lost  to  the  anti-Treaty 
groups,  and  that,  plus  the  fall  of  Vietnam, 
stiffened  the  back  of  the  Defense  Department 
and  transformed  the  initial  reluctance  to- 
ward a  Treaty  into  recalcitrance.  President 
Ford  also  took  his  cue  from  the  Thurmond 


ooxustitutional.  since  the  power  to  negotiate 
treaties  is  the  Executive's  and  the  power  to 
ratify  them  is  the  Senate's.  This  argument 
may  win  the  short-term  alliance  of  anti- 
lYeaty  eonservaUves  like  Btiiska  and  McClel- 
lan,  but  it  may  also  lose  the  long-term 
support  of  {Mtontlal  pro-Treaty  liberals,  who 
believe  that  tne  cpiestlons  of  negotiations  is 
one  which  the  Congress  has  a  legitimate  right 
to  ask. 

The  battle  ofvt  funds  may  be  won,  but  the 
war  over  the  Treaty  will  be  a  long  one.  A  lit- 
tle preparation  and  work  In  February  might 
have  saved  a  good  deal  of  Secretary  Kissin- 
ger's time  for  the  next  couple  of  years.  The 
Canal  case  thus  shows  how  SUte's  obsolete 
attitudes  and  Institutional  lethargy  have 
contributed  to  what  may  become  one  of  the 
most  significant  foreign  policy  faUures  of  the 
decade. 

SUte's  insularity  fosters  another  attitude 
which  leads  to  Inter-branch  friction  and  sub- 
optimal  foreign  policies.  In  the  course  of  a 
series  of  interviews  with  SUte  Department 
oflBclals  on  foreign  economic  policy,  I  asked 
them  how  they  would  like  to  see  the  existing 
laws — ^the  Trade  Act.  the  Kxport-Import 
Bank  Act.  the  Export  Admlnlstratton  Act, 
ete. — Improved.  The  answers  echoed  the  can- 
did remark  of  one  official:  "We  never  think 
about  how  to  Improve  the  laws,  only  how  to 
implement  them  or  get  around  them." 

On  the  Eagleton  Amendment,  the  Depart- 
ment devoted  virtually  iU  entire  effort  to 
fighting  or  trying  to  circumvent  it.  rather 
than  approacmng  the  problem  directly  and 
legally  by  trying  to  emend  the  original  stat- 
ute which  mandated  the  cut-off  of  military 
sales.  Also,  when  first  approached  by  a  group 
of  Ijegislative  aides  on  developing  a  com- 
prehensive billion  US-Latin  American  rela- 
tions (introduced  as  S.  Con.  Res.  41  on  May 
IS.  1975  by  Senators  Chiles.  Bentsen,  and  In- 
ouye  and  Rep.  Fascell).  SUte  Department 
officials  instinctively  tried  to  discourage  the 
idea,  fearing  the  bill  would  get  out  of  con- 
trol and  grow  into  a  "Christmas  tree."  No 
one  in  the  Department  saw  the  blU  as  a  po- 
tential vehicle  either  for  educating  the  Con- 
gress or  getting  both  branches  to  address  the 
Lssues  directly  and  in  a  comprehensive  man- 
ner. 

SUte's  reluctance  to  approach  Congress 
with  ideas  also  serves  to  limit  the  rang^  of 
foreign  policy  options — particularly  on  eco- 
nomic issues — considered  by  the  Department. 
The  counter-argument  that  "Congress  won't 
buy  it"  usually  sounds  the  death  knell  for 
the  option  since  it  is  assumed  that  no  one 
will  sell  It. 

Members  of  the  Department  seldom  take  an 
issue  or  a  problem  directly  to  their  Congres- 
Eional  counterparte  without  .going  through 
the  Secretary,  and  since  the  Secretary  can't 
be  bothered  with  anything  but  the  most  seri- 
ous business,  the  necessary  give-and-take 
between  branches  at  the  staff  level  Is  never 
given  or  taken.  It  is  Kissinger  who  has  suf- 
fered from  his  own  failure  to  Institutionalize 


Resolution  and,  for  obvious  political  reasons,-  \*  Po^lcy.  mechanism,  or  procedure  which  will 
is  hesitant  about  alienating  the  consenift^)''*«P  routine  nuisances  from  becoming  rou- 
tlve  wing  of  his  party  by  making  a  strong     ^l***  crises,  for  he  Is  forced  to  expend  an  in 


case  for  a  Treaty. 

On  June  26th,  while  SUte  Department  of- 
ficials were  Just  beginning  to  talk  to  some 
Senators,  the  House,  which  shares  Jurisdic- 
tion with  the  Senate  on  the  disposition  of 
US  property  abroad  (and  thus  would  vote  on 
Implementing  legislation),  voted  246-164  to 
cut  funds  for  Panama  Canal  negotiations. 
This  finally  galvanized  the  Department  to 
fight  the  amendment  in  the  Senate.  Unfor- 
timately.  though  rather  predicUbly,  the  case 
they  brought  to  the  Senate  was  not  on  behalf 
of  a  Canal  Treaty  but  on  behalf  of  the  Ex- 
ecutive's (and  the  Senate's)  foreign  policy 
prerogative.  According  to  SUte  Department 
officials,  the  Snyder  amendment  which 
passed  in  the  House  (and  was  Introduced  in 
the  Senate  by  Senator  Harry  Byrd)  was  un- 


ordinate  amount  of  time  and  credibility  in 
defense  of  causes  which  are  nearl^  lost — 
like  the  Jackson-Vanlk  amendment,  arms 
eaJes  to  Turkey,  and  soon,  the  Canal  Treaty. 
Taking  his  foreign  policy  message  directly  to 
the  pec^le,  while  commendable  on  IU  own 
merits,  is  in  fact  a  sign  that  he  has  failed 
to  cope  with  Congress. 

To  resurrect  the  words  of  V.  I.  Ulyanov: 
"What  Is  to  be  done?"  At  iU  most  elementary 
level,  the  Department  is  faced  with  a  choice 
between  two  strategies.  It  can  choose  to  re- 
main as  it  is:  Casting  a  shell  arotind  in- 
ternal debates,  SUte  can  remain  impervUms 
and  passive — with  the  exception  of  Henry 
Kissinger,  who  will  be  available  to  exercise 
his  persuasive  powers  \(*en  problems  become 
crises.  It  is  true  that  the  Secretary  has  alio- 
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cated  a  fair  share  of  his  time  to  the  Con- 
gress, but  it  is  equally  true  that  much  of 
this  time  la  spent  Inefficiently,  resolving 
crises  which  needn't  have  been. 

Some  In  the  Department  are  Inclined  to- 
wards a  second,  open-and-active  strategy, 
not  only  because  it  is  more  compatible  with 
the  principles  of  a  democracy  but  because  it 
is  the  only  way  to  ensure  any  policy  con- 
sistency and  to  avoid  fitful  swings  between 
policy  statements  and  legislative  outcomes. 
This  strategy  means,  for  example,  that  in- 
stead of  ignoring  the  Congress  while  devel- 
oping a  commodity  policy  or  negotiating  a 
Canal  Treaty,  State  would  enlist  the  partic- 
ipation and  support  of  key  legislators  at  tlie 
very  beginning.  The  final  policy  is  likely  to 
differ  from  one  which  Is  developed  by  State 
acting  alone,  but  it  is  one  which  stands  a 
s<reater  chance  of  success.  It  is  success,  one 
must  remember,  which  enhances  the  De- 
partment's and  the  country's  credibility 
Hbroad,  not  undellverable  promises  nor  com- 
plaints that  "Congress  Is  to  blame." 

An  open-and-active  strategy  would  require 
tlje  full  involvement  of  the  Department  in 
a  multi-channeled,  multi-leveled  communi- 
cation with  the  Congress  and  outside  groups. 
Seminars  and  reg\Uar  briefings  between 
those  people  on  the  Hill  and  those  in  State 
involved  in  the  same  Issues  would  be  useful 
ioUow-up  step  as  woiild  be  the  estabUshmeiit 
of  a  "Resolution-Responsive  Procedure." 

Organizational  reforms  should  follow  to 
provide  the  Institutional  resources  necessary 
for  the  reorientation  of  attitudes.  The  Con- 
gressional Relations  Office  (called  "H") 
.should  be  expanded  and  dispersed  to  the  line 
bureaus  with  a  core  group  remaining  on  the 
Seventh  Floor  to  coordinate  a  Congressional 
strategy.  It  is  partly  because  H  is  unbeliev- 
ably understaffed  and  partly  because  State 
relied  on  the  Liaison  Office  of  the  Special 
Trade  Representative  that  the  OPEC  amend- 
ment to  the  Trade  Act  first  emerged  from 
the  Senate  Finance  Committee  without  so 
nuich  as  a  mxu-mur  from  the  Administration. 
Whereas  the  rest  of  the  Department  would 
be  improved  by  bringing  In  more  o^^^iders;, 
"H, "  traditionally  manned  by  ex-Congres- 
sional Staff,  is  In  need  of  some  "insiders,"  i.e. 
Foreign  Service  officers.  In  order  to  "root"  the 
Office  and  indirectly  the  Congress  into  the 
"State  Department  mentality."  Liaison  Offi- 
cers would  function  as  catalysts  and  conduits 
keeping  the  flow  of  people,  information,  and 
policy  moving  between  State  and  Congress. 
The  Department  Is  beginning  to  move  in  this 
direction,  and  such  movement  should  be  en- 
couraged and  accelerated. 

UntU  now,  the  State  Depaitment  has  i'^- 
nored  or  assaulted  Congressional  foreign  pol- 
icy initiatives,  and  the  result  has  been  ^ 
widening  gap  between  the  Secretary's  state- 
ments abroad  and  what  he  can  deliver  at 
home.  Blaming  Congress  or  wishing  that  the 
new  Congressional  watchdog  were  the  old 
Congressional  lapdog  will  make  things  worse 
not  better.  WhUe  the  gladiators  Joufit.  the 
real  casualties  are  the  American  people  and 
American  foreign  policy. 

Secretary  Kissinger  has  said:  "llie  Admin- 
istration stands  ready  to  Join  with  the  Con- 
gress in  devising  procedures  appropriate  to 
the  need  for  a  truly  national  and  long-range 
foreign  policy."  The  time  has  come  to  sto[) 
standing  and  start  moving,  to  stop  poluliiife 
fingers  at  Congress  and  start  reortjRniziiig 
anrl  reorienting  the  State  Departnifut. 


CONGRESSMAN  ULLMAN  HITS  AD- 
MINISTRATION ON  AGRICULTURE 
AND  ECONOMIC  POLICIES 

Ml-.  HUMPHREY.  Mr.  President,  2 
hours  before  President  Ford  addressed 
the  American  Farm  Bureau  Federation 
convention  In  St.  Louis,  Mo.,  on 
January  5,  1976,  the  distinguished  chair- 


vention.  Unlll 
to  this  group 
sentative  Ulli 
sues     underii 


man  of  the  Hoiwe  Ways  and  Means  Com- 
mittee, Mr.  Ui/man,  addressed  the  con- 
President  Ford's  speech 
^f  farm  producers,  Repi-e- 
addressed  the  real  Is- 

J     today's     uncertain. 

confusing  and  chaotic  farm  and  eco- 
nomic policies  of  this  administration.  Un- 
fortunately, neither  the  New  York  nor 
the  Washingrton  press  gave  much  atten- 
tion or  coverage  to  the  Congressman's 
remarks. 

Therefore  Mr.  President,  I  ask  unani- 
mous consent  that  Representative 
Ullman's  address  to  the  American  Farm 
Bureau  Federation  be  printed  in  at  this 
point  in  the  Record.  I  urge  the  Members 
of  Congress  and  others  interested  in  food 
and  agricultural  policy  to  read  this  ex- 
cellent and  timely  address  by  the  dis- 
tinguished chairman  of  the  House  Ways 
and  Means  Committee. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ullmak  Hrrs  AwMiNisTaAXioN  on  Agricul- 
TUHE  Policy  and  E>:onomy 

The  farmer  and  every  other  working  Amer- 
ican has  a  right  to  be  angry  at  the  political 
skirmishing  going  on  in  Washington.  Every- 
one seems  to  be  running  for  President — 
Democrats  and  Republicans.  Everyone  seems 
to  be  outbidding  someone  else  as  the  moet 
conservative  or  the  moet  liberal  or  the  best 
political  hardball  player.  Instead  of  direction 
the  country  gets  confusion.  Instead  of  lead- 
ership the  country  gets  uncertainty.  And 
confusion  and  uncertainty  (along  with  bad 
weather )  are  the  worst  enemies  a  farmer  can 
have. 

After  risking  your  capital  against  the 
weather,  the  futures  market  and  the  price  of 
feed  or  fertilizer — you  have  to  second  guess 
Washington.  Once  you  could  listen  to  the 
county  agent  for  policy.  Now  you  have  to 
listen  to  what  Henry  Kissinger  Is  saying  to 
the  Egyptians— or  what  the  President  is  say- 
ing to  the  longshoremen — or  what  William 
Simon  is  saying  to  the  New  York  bankers — 
or  what  Earl  Butz  is  saying  to  the  Russians. 
And  then  you  have  to  translate  their  per- 
sonal politics  Into  decisions  that  will  make 
or  break  your  business. 

The  farmer  in  America  Is  confused  and 
frustrated,  ^e  listens  to  the  President  hail  a 
free  market  for  farm  goods.  And  before  he 
can  turn  arovind,  the  President  is  throwing 
an  embargo  on  grain  or  soybeans.  We  haven't 
really  had  farm  policy  over  the  last  seven 
years.  Some  farmers  profited,  some  went 
broke. 

First  we  had  four  years  of  strict  wage  and 
price  controls.  We  had  set  asides  and  sub- 
sidies. Then  suddenly  the  lid  was  ripped  off 
our  grain  reserves.  Farm  programs  were  sus- 
pended. We  went  from  food  surpluses  to  food 
shortages.  Commercial  exports  boomed— and 
soon  export  restraints  replaced  export  sub- 
sidy programs.  Food  prices  rose  along  with 
farm  prices  and  land  prices  and  machinery 
prices  and  fertilizer  prices.  Net  farm  income 
increased  for  large,  cash  grain  farms.  But 
other  farmers  had  to  pay  tough  prices  for 
feed — and  some  of  them  didn't  make  it 
through.  It's  boom  to  bust  and  back  again. 
That's  not  a  food  policy  that  helps  the 
farmer  and  the  consumer — that's  food  policy 
that  helps  a  few. 

In  the  last  few  years  weather  and  njarket 
conditions  have  given  farm  production  a 
new  tempo.  The  call  now  is  full  production. 
"Full  production'  is  a  slogan  Which  sym- 
bolizes the  American  spirit.  It  means  more 
food  and  better  trade  balances.  But  full  pro- 
duction also  means  higher  risk.  Farming  is 
the  most  capital  intensive  big  Industry  In 
America.  More  and  more  of  your  investment 


capital  comes  from  commercial  lenders  who 
continue  to  keep  Interest  rates  a  step  or  two 
ahead  of  Inflation.  Their  bite  and  your  risk 
are  getting  bigger  every  year. 

And  that  risk  Is  beginning  to  show.  Last 
spring  Secretary  Butz  traveled  the  country 
calling  for  an  all-out  grain  production  and 
promising  hands-off  access  to  the  world  mar- 
ket. Then  the  Ford  administration  slapped 
down  a  three-month  embargo. 

Today  corn  and  wheat  are  selling  for  25  to 
30  percent  below  their  late  summer  levels.  A 
farmer  with  heavy  debts  on  equipment,  seed, 
fertilizer  and  land  is  forced  to  bid  down  his 
harvest  Just  to  get  a  buyer.  Full  production — 
without  clear  farm  policy — can  end  in  a  full 
fall. 

For  an  Administration  that  sings  the  soiij; 
of  "government  hands  off — not  government 
of  handouts."  the  American  farmer  has  been 
pretty  roxighly  handled.  If  ever  government 
has  failed  to  practice  what  It  preached,  it's 
over  the  promise  of  free  markets  for  farmers. 
Sure,  you  have  a  free  market — that  is,  until 
the  President,  or  Secretary  of  State  or  the 
longshoremen  decide  otherwise. 

Three  times  over  the  last  three  years  thu 
Administration  has  restricted  farm  exports 
Three  times  your  free  market  became  a  con- 
trolled market — In  1973  vrtth  soybeans,  in 
1974  with  feed  grains  and  in  1976  with  aU 
grains. 

The  embargo  Is  over  and  the  controls  are 
off — but  tlie  Impact  continues  today.  Prices 
are  lower.  Confidence  In  government  l.s  badl\ 
shaken.  And  the  rellabUlty  of  the  United 
States  to  supply  food  to  the  world  market  Is 
still  In  question. 

We  didn't  learn  anything  from  the  oil  em- 
bargo. And  It  seems  we  didn't  learn  from  tlie 
first  Russian  grain  deal. 

•nie  latest  deal  with  the  Ru.sslans  a.s.sures 
sales  between  sU  and  eight  million  bushels. 
But  it  hardly  assures  you  a  firm,  fair  price 
for  your  crops.  There's  nothing  to  prevent 
the  Russians  from  dumping  their  own  excess 
on  the  world  market  when  they  have  a  good 
year — or  buying  in  quantity  from  other  grain 
producers  In  a  bad  year.  In  short,  the  agree- 
ment does  nothing  to  stabilize  prices. 

The  latest  deal  doesn't  signal  the  end  oi 
government  intervention  in  the  export  mar- 
ket. It  merely  raises  the  question  of  whether 
the  Soviet  agreement  will  set  a  pattern  for 
more  regulation  of  exports  to  other  countries. 

Livestock  farmers  and  ranchers  l^ave  also 
been  hit  hard  by  government  Ineptitude  We 
had  the  fiascos  of  1972  and  1973.  Some  feed- 
ers went  through  three  cycles  of  getting  less 
per  pound  on  the  way  out  of  the  feed  loi 
than  they  paid  going  in.  The  Aministratlon 
kept  the  freeze  on  beef  prices  long  after  the\ 
were  taken  off  other  farm  goods.  And  theii 
when  the  price  Ud  was  lifted,  so  much  stored 
up  beef  rushed  onto  the  market  that  the 
price  went  through  the  floor.  The  Adminis- 
tration looked  good  because  beef  prices  were 
low  to  the  consumer.  But  the  rancher  and  the 
feeder  nearly  got  wiped  out  by  the  politirs 
of  food. 

Tills  Administration  preaches  a  free  mar- 
ket— and  farmers  ought  to  have  a  free  mar- 
ket. But  Instead  of  a  truly  free  market.  thi>^ 
Administration  has  given  the  farmer  uiicer- 
tahity  and  lower  prices. 

This  Administration's  erratic  policies  have 
wrongly  set  the  consumer  against  the  farmer. 
The  average  consumer  doesn't  give  mucli 
thought  to  the  bad  years  farmers  have  suf- 
fered. They  don't  give  much  thought  to  the 
fact  that  American  agriculture  is  the  most 
productive  and  efficient  In  the  world.  Con- 
sumers would  be  surprised  to  know  that  the 
percentage  of  their  Income  spent  on  food  is 
les.s  today  than  It  wa.9  In  1960 — and  It's  still 
the  lowest  In  the  world.  And  few  realize  that 
the  farmer  Is  even  harder  hit  by  high  fuel 
prices  and  Inflation. 

But  you've  also  got  to  understand  their 
side.  Tlie  con.sumer's  food  bill  over  the  last 
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thrae  years  has  jumped  $67  billion.  Even 
tbougb  >tUl  low,  the  percentage  of  bis  in- 
come spent  oa  food  is  rising.  And  the  dra- 
matic shift  of  Income  over  to  the  food 
industry  has  contributed  to  a  cutback  in 
industrial  employment  and  production. 

A  good  government  can  bring  harmony 
between  the  fanner  and  the  consumer.  Each 
has  separate  problems.  You  can  Ignore 
them — or  you  can  deal  with  them.  I  think 
Congress  has  a  pretty  good  record  of  dealing 
with  farm  problems. 

The  Ways  and  Means  Committee  has  just 
completed  a  major  tax  reform  bill  that  cor- 
rects some  the  of  the  Injustices  and  Imbal- 
ances In  your  buslneoi. 

One  of  the  most  Important  reform  provl- 
sions  prevents  outsldars  from  ualng  farm 
operations  as  a  means  of  sheltetlng  their 
non-farm  Income.  Until  now.  the  real  farmer 
suffered  when  the  doctor  or  lawyer  or /big 
city  executive  overeqmnded  Investments  In 
farm  ventures.  The  real  farmer  makes  his 
investments  based  on  proq>ectlve  economic 
retiu^ — not  tax  benefit.  But  he  Is  atc^iped 
short  of  that  retvim  by  the  outsiders  who 
have  Increased  the  yield  of  a  particular  prod- 
uct without  any  relation  ship  to  economic 
reality.  What  you  counted  on  as  a  good 
market  was  turned  Into  a  glut  by  tax-moti- 
vated Investors  who  could  iK>t  care  less  about 
farming. 

We  also  recognized  that  many  farmers 
also  have  non-farm  income.  The  rule  we  de- 
veloped doesn't  apply  unless  the  farmer  has 
more  than  $20,000  In  outside  income.  Be- 
tween $20,000  and  $40,000  In  outside  Income 
a  partial  limitation  on  the  use  of  fanning 
deductions  against  that  outside  Income  will 
take  effect.  Non-farm  Income  above  $40,000 
will  be  subject  to  the  full  shelter  limitation. 

This  tax  shelter  rule  doesnt  apply  In  the 
case  of  livestock,  and  annual  grain  and  food 
crops.  In  these  cases  a  farmer  can  deduct 
the  entire  amount  of  the  Investment  be  has 
risked. 

In  the  coming  months  the  Committee  wlU 
begin  a  broad  examination  of  the  gift  and 
estate  tax.  The  tax  hasn't  been  revised  in 
depth  since  1942 — and  obviously  needs  an 
overhauling. 

I  am  well  aware  of  the  problem  of  valuing 
farm  properties  as  possible  subdivisions  or 
shopping  centers  even  though  the  heirs  in- 
tend to  continue  using  the  property  for 
farming.  There  Is  an  Injustice  In  any  tax 
which  makes  farming  Impossible  because  of 
heavy  debts  created  by  an  outdated  federal 
estate  tax. 

We  are  now  studying  several  possible  solu- 
tions to  the  problem,  and  I  am  not  yet  In  a 
position  to  give  you  any  clear  answer.  But 
I  can  aasiue  you  that  the  average  farm  fam- 
ily will  get  relief  from  the  revisions  that  we 
wlU  write.  It's  one  of  the  highest  tax  pri- 
orities before  the  committee  and  I  know 
that  I  can  count  on  your  participation  when 
our  hearings  begin. 

After  all,  "participation"  is  what  good  gov- 
ernment is  all  about.  Agriculture  has  always 
been  a  part  of  government.  And  government 
has  always  been  a  part  of  agriculture.  That's 
why  we  have  county  agents  and  land  grant 
colleges  and  rural  electrlflcatlon  and  land 
reclamation  projects  and  the  best  resesuxsh 
and  development  programs  in  the  world. 
Don't  let  anyone  promise  to  take  government 
out  of  your  lives.  That's  a  poUtical  tune 
that's  been  whistled  a  thousand  times — and 
not  Just  by  Republicans. 

Democrats  are  also  quick  with  easy  an- 
swers. In  the  past  we  have  raised  the  New 
Deal  slogans  of  the  1930'b  for  lack  of  real 
solutions  for  the  1970's.  Too  often  we  prom- 
ise to  solve  problems  with  more  spending. 
But  the  country  wont  stand  for  more  spend- 
ing without  visible  results.  The  days  are 
over  when  the  federal  government  can  spend 
billions  of  dollars  over  the  country  hoping 
that  some  of  It  will  land  on  a  problem — and 


cure  It.  And  I  hope  Democrats  will  prove  that 
they  can  handle  the  hard  answers. 

The  easiest  answer  being  peddled  today  Is 
"let's  take  big  government  out  of  your 
pockets."  It  gives  voters  an  enemy — ^but  not 
an  answer.  Oovemment  Is  only  as  good  as  Its 
leader — any  President  knows  that.  If  the 
nation  Is  suffering  the  disruption  of  unem- 
ployment and  inflation— don't  blame  the 
government  ^>rawl,  but  rather  the  men  who 
command  It. 

Don't  let  the  men  fighting  for  the  presi- 
dency create  a  bogey  man  out  of  govenunent. 
Instead  make  them  explain  exactly  how  they 
plan  to  change  the  course  of  government. 
Make  them  explain  how  government  Is  going 
to  do  less  while  the  economy  is  going  to 
magically  heal.  And  be  very  wary  of  the  easy 
answers — ^the  kind  we  have  gotten  for  years — 
beginning  with  Phase  I. 

We  only  have  to  runMnber  that  the  re- 
cession bottMned  out  eight  months  ago  to 
leallse  that  the  eoonomy  Is  not  bouncing 
bade — It's  dragging  hack.  Unemployment  le 
still  over  elg^t  percent. 

TTi«iit«^mn  la  sKOI  running  at  an  annual  rate 
of  more  than  eight  pMcent.  Manufacturing 
has  leveled  off. 

And  to  make  matters  worse,  the  leading 
Indicators  have  turned  down  in  the  last  two 
months.  It  was  hardly  a  time  for  the  Presi- 
dent to  be  playing  brinkmanship  with  the 
tax  extension. 

If  most  indications  are  o<»«ct,  1976 — at 
least  the  first  three  quarters — will  show  some 
Improvnnent.  Ihe  momentum  of  the  tax  outs 
for  buslnssB  and  individuals  will  keep  the 
economy  going — if  not  going  strong. 

But  the  nation  still  has  no  ecomunlc  plan. 
We're  not  keeping  pace  with  events.  The  Ad- 
ministration wants  to  keep  on  tinkering  with 
formulas  that  woi^ed  once.  That's  no  longer 
enough. 

For  seven  years  we  watched  the  invest- 
ment and  o^ltal  markets  go  through  pe- 
riods of  boom  and  bust.  Unstable  energy  sui>- 
ply  and  erratic  environmental  standards  have 
stunted  ejqmnslon.  The  day-to-day  decisions 
of  Interest  rates  and  money  supply — together 
with  prolonged  recessions — have  virtually 
paralysed  some  industries,  like  oonstruction. 
Combine  the  capital  crisis  with  rising  de- 
mands from  a  worried  labor  totc»  and  bound- 
ing costs  of  unemployment  and  we  come  out 
facing  a  grim  economic  futtue. 

Unless  we  make  some  major  economic 
changes.  1977  Will  be  a  year  of  low  growth, 
high  unemployment  and  double-digit  Infia- 
tlon.  Unless  we  plot  a  definite  economic 
course,  the  mood  of  uncertainty  wlU  re- 
strain business  and  consumer  spending. 

The  farmer  is  tied  to  the  general  economy 
as  much  as  anyone  in  this  country.  You  gain 
when  the  economy  gains.  And  you  lose  when 
the  economy  loees.  In  fact,  you  stand  to  lose 
more  in  economic  chaos  than  Just  about  any- 
one else.  Farming  demands  enormous  Invest- 
ment up  front — and  enormous  risk.  Interest 
rates  can  cripple  a  farmer.  And  you  all  know 
that  Interest  rates  hop  two  steps  ahead  of 
inflation.  Unless  we  can  control  Inflation — 
the  farmer  is  in  real  trouble.  He  simply  is 
not  going  to  have  access  to  the  capital  be 
demands.  And  that  spells  disaster. 

What  is  the  answer  from  the  White  House? 
A  lot  of  white  smoke  over  a  spending  ceUlng 
which  produced  applause  from  a  frustrated 
public — but  doubt  from  those  who  recog- 
nized the  plan  as  a  political  gimmick. 

The  President  either  doesn't  understand 
the  congressional  budget  process — or  was 
counting  on  you  not  to  understand.  There  Is 
nothing  exciting  about  the  phrase  "congress- 
sional  budget  process."  But  the  fact  Is  that 
the  budget  {H'ocess  will  mean  more  to  you 
and  the  economy  than  any  other  action  that 
Congress  takes  this  year. 

For  the  flrst  time  in  more  than  a  centivy 
we  have  a  budget  control  in  Congress  that 
win  bring  spending  and  revenues  into  bet- 


ter balance.  No  longer  will  each  congres- 
Bfamal  committee  carry  Its  own  checkbook 
to  fill  out  «t  win.  Now  we  have  a  way  to 
look  at  the  total  and  relate  It  to  the  parts. 
Now  we  can  ase  just  how  much  we  can  afford 
to  spend.  ItH  a  new  process — but  it's 
working.^ 

Dont  be  taken  In  by  candidates  who  paint 
Congress  as  a  spendthrift.  Most  of  us  want 
to  cut  federal  spending  just  as  much  as  you 
do.  But  until  now.  we  had  bo  device  to  re- 
strict spending  as  a  whole.  We  know  the 
effect  of  large  spending  on  Inflation.  And 
we  know  Its  effect  on  unempl<^ment. 

But  where  do  we  cut?  Do  we  cut  unemploy- 
ment compensation  to  workers?  Do  we  cut 
Social  Security?  Do  we  cut  defense  spending? 

Each  area  has  its  own  Impact  on  the  econ- 
omy—on jobs  and  production  and  Income. 

And  then,  how  much  do  we  cut?  A  lot 
depends  on  the  pace  of  recovery.  We've  got 
to  flnd  the  right  amount  of  spending  that 
will  produce  the  right  amount  of  growth 
that  will  produce  the  right  amount  of  em- 
ployment and  restrict  inflation.  The  wrong 
measure  ot  federal  spending  could  stop  re- 
covery cold. 

I  hope  that  the  President's  $395  billion 
celling  Is  right  on  target.  But  we're  going  to 
have  to  wait  two  more  weeks  to  see  how  he 
cuts  the  pie.  Then  we've  got  to  weigh  those 
effects  on  essential  government  programs — 
and  the  economy. 

We  have  a  long  way  to  go  before  we  re- 
cover from  the  recession.  This  Administra- 
tion wants  to  convince  you  that  big  federal 
government  Is  to  blame  for  the  country's 
stagnation — ^that  by  cutting  back  federal 
programs  Inflation  will  somehow  disappear — 
that  by  lifting  regulations  and  giving  tax 
breaks,  big  business  will  be  able  to  pull  the 
nation  out  of  the  mud.  These  are  the  easy 
answers — ^the  decept^e  answers.  But  they 
dont  answer  the  haioyquestlon  of  finding 
that  ddleato  balance  ^^tween  the  twin 
enemies  of  Inflation  and  ulaemployment. 

We  need  some  new  dlreotlon — some  clear 
national  policy  that  is  shaped  by  the  people 
it  will  affect.  We  can't  afford  an  Administra- 
tion that  listens  to  only  one  voice — and 
r^wesents  only  one  political  clientele.  Gov- 
ernment must  serve  the  farmer  as  well  as  the 
consumer — It  must  serve  labor  as  well  as 
management.  Good  government  doesn't  play 
one  side  against  another  for  political  gain. 

We  need  positive  government  that  can 
bring  some  order  to  the  economic  confusion. 
We  are  tired  of  negativism  and  simplistic 
solutions  to  problems  that  will  take  years  and 
a  massive  tiu-n  about  of  public  confidence  to 
solve. 

The  American  farmer  has  a  tough,  risky 
job.  Yet  you  have  given  the  coimtry  an 
abundance  of  food — at  a  price  that  allowed 
us  huge  buying  power  in  other  areas.  You 
have  grown  food  that  has  saved  lives  around 
the  world.  Yoiu*  technology  and  your  pro- 
duction weigh  heavy  on  the  scales  of 
diplomacy. 

But  your  future — and  the  future  of  UjB. 
food  production — rests  on  the  shape  of  the 
entire  econcHny.  You  have  one  of  the  biggest 
stakes  in  seeing  that  government  faces  up  to 
the  hard  answers.  Your  voice  in  the  future 
of  this  country  U  as  vital  as  it  was  200  years 
ago.  Use  it  wisely — and  for  the  common  good. 


A 


SENATOR  MANSFIELD  ON  THE  NEED 
FOR  INTEUJOENCE  OVERSIGHT 
AND  ACCOUNTABILITY 

Mr.  MANSFIELD.  Mr.  President,  it 
was  my  privilege  to  testify  this  morning 
before  the  Committee  on  OoTemment 
Operations  concerning  the  matter  of 
establishing  ovensight  and  accountability 
with  respect  to  the  Intelligence  Com- 
munity. 
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My  views  on  this  issue  are  rather  well 
known.  As  they  are  contained  in  my  re- 
marks before  the  committee  today,  I 
would  similarly  like  to  go  on  record  be- 
fore this  body.  I,  therefore,  ask  imanl- 
mous  consent  that  my  statement  before 
the  Government  Operations  Committee 
be  printed  in  Uie  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rec  ORD ,  as  follows : 
Rfmarks  of  Senator  Mike  Mansfdclo  Before 

THE   Senate   Committee   on   Government 

Operations,  January  21,   1976 

Mr.  Chairman,  members  of  the  Committee: 
Tliese  hearings  coincide  with  the  concluding 
days  of  the  Select  Committee's  Investigation 
into  Illegal,  Improper  or  unethical  activities 
conducted  by  the  Nation's  Intelligence 
community. 

As  we  learn  about  and  begin  to  under- 
stand these  revelations  It  becomes  apparent 
that  what  the  American  people  knew  be- 
fore were  but  dim  shadows  of  our  Intelllgeace 
establishment — Shadows  which  were  cast 
only  from  time  to  time.  For  most  of  us  the 
community  Itself  remains  as  it  had  before — 
cloaked  In  mystery.  Heretofore,  that  was  so 
because  Congress  largely  chose  to  ignore  1^ 
It  will  continue  a  mystery,  however,  unlcaP" 
and  until  Congress  chooses  to  change  Its 
policy  and  to  exert  some  degree  of  scrutiny 
and  vigilance,  to  perform  some  measure  of 
oversight,  to  extract  a  commitment  of  on- 
going accountability.  The  excesses  of  our 
Intelligence  community  now  so  familiar  to 
us  all  are  a  direct  restilt  of  Congressional 
neglect  and  Inattention. 

What  Is  to  be  remembered  in  the  context 
of  these  hearings  and  any  forthcoming  rec- 
ommendations Is  the  essential  necessity  for 
a  strong,  vital  and  highly  competent  in- 
telligence gathering  facility  within  the  Na- 
tion. What  is  not  to  be  forgotten  for  a 
moment  Is  the  outstanding  work  to  date 
performed  by  the  CIA,  the  NSA,  the  FBI 
and  all  of  the  rest.  That  U  not  to  say  that 
there  Is  no  compelling  need  for  vigilance 
and  accountabUlty.  Supervision  and  respd«- 
slveness  are  the  only  ways  we  might  avoid 
as  much  as  possible  the  recurrence  of  past 
strains  against  our  constitutional  system. 

The  initial  question  then  Is  whether  there 
is  to  be  any  oversight  facility  concerning  the 
intelligence  community  within  the  Senate. 
That  question  for  me  personally  does  not 
need  extensive  comment.  Even  without  re- 
cent investigations  It  was  clear  that  Con- 
gressional awareness  of  intelligence  activities 
had  been  inadequate.  Either  unable, 
unwilling,  ill-equipped  or  otherwise,  the  Sen- 
ate certainly  has  not  performed  this  essen- 
tial function.  It  could  be  said  that  we  as 
elected  representatives  under  this  form  of 
government  simply  have  not  performed  as 
we  should  have  performed.  We  have  been 
inexcusably  lax.  Now  is  not  the  time,  nor  Is 
this  the  place  to  assess  blame,  to  cite  re- 
sponsibility or  to  lay  bare  these  deficiencies 
of  t^e  past.  Nor  indeed  was  It  the  Senate 
alonfe  that  failed.  But  the  failure  is  there 
nonetheless,  cumulatively  but  unmlstakedly. 
It  is  there  in  terms  of  the  abuse,  in  terms  of 
the  waste  and  inefficiency,  in  terms  of  out- 
right as.saults  against  freedom  and  individtial 
liberty. 

Intelligence  is  necessary.  It  is  necessary, 
es-seutial,  right  and  appropriate.  But  neither 
is  that  an  issue  before  this  Committee.  In  the 
past  in  America  the  Intelligence  function  ha.s 
been  a  cornerstone  to  national  survival, 
manned,  in  my  Judgment,  by  the  most  com- 
}}cteut,  effective  and  dedicated  indUlduals 
evfr  a.ssembled.  In  the  context  of  the  world 
as  It  is  and  as  it  will  no  doubt  continue,  In- 
telligence gathering  will  remain  a  vital  sup- 
port to  the  Nation.  No  one  seriously  ques- 
tions that  proposition.  What  you  are  here 


considering,  Mr.  Chairman  and  members  of 
this  Committee,  Is  oversight,  or  awareness, 
or  watchfulness,  all  reflecting  the  appropri- 
ate role  of  the  legislative  body  within  the 
framework  of  American  democracy.  To  be 
sure,  there  will  be  cries  of  meddling,  of 
wrongful  Intrusion,  of  so-called  "politics." 
Already  they  are  heard — In  the  corridors  out- 
side and  even  In  the  press.  But  be  steadfast, 
I  suggest,  Mr.  Chairman  and  members  of 
this  Committee.  Be  steadfast  in  your  efforts 
to  recommend  to  the  Senate  a  facility  that 
will  provide  regular,  comprehensive  and  sys- 
tematic oversight  regarding  the  Nation's  in- 
telligence function.  Those  cries  were  heard 
before  and  they  prevailed.  They  served  to 
obstruct  the  role  of  this  Institution  only  to 
misdirect  it  or  mislead  it  at  times  In  pursuit 
of  lll-advLsed  and  misguided  policies  both 
at  home  and  abroad. 

As  you  know,  my  own  efTorts  to  create  a 
more  consistent  and  comprehensive  approach 
to  intelligence  oversight  by  the  Senate  goes 
back  more  than  a  decade.  The  reasons  for 
my  past  concern,  may  I  say,  have  been  amply 
Justified  recently  in  terms  of  the  task  under- 
taken this  past  year  by  the  Chureh-Tower 
Committee.  Those  reasons  are  diverse — as 
diverse  as  intelligence  c^eratlons  themselves: 
operations  which  are  scattered  among  and 
between  a  dozen  or  more  agencies,  bureaus 
and  departments.  CIA,  as  this  Committee 
knows,  undertakes  only  a  fragment  of  the 
total  intelligence  activities  of  the  United 
States  Government.  There  is  NSA,  DIA,  the 
Bureau  of  Intelligence  within  the  State  De- 
partment, Treasury's  Office  of  National  Se- 
curity, ERDA,  the  Air  Force  intelligence  unit, 
G-a  in  the  Army,  the  Marine  Corps,  Naval 
intelligence  and  then  the  dozen  or  so  agen- 
cies that  cover  domestic  intelligence  Includ- 
ing FBI,  DEA,  ms  and  so  forth.  Within  this 
intelligence  thicket  have  arisen  tmneeded 
overlaps  and  duplication  of  effort,  gotds  and 
achievements.  To  reshuffle  and  restructure 
them  will  take  more  than  the  immediate 
task  this  Committee  assumes.  They  do  ex- 
plain a  small  aspect  of  the  problem,  how- 
ever. Tlie  history  of  effective  coordination  is 
as  uneven  as  the  history  of  the  growth  of 
the  Intelligence  community  Itself  and  the 
changing  cast  of  officials  within  the  differing 
lines  of  authority  charged  with  administer- 
ing it. 

Then  too,  there  is  the  question  of  federal 
agencies  directing  actions  against  individual 
UJ3.  citizens  In  clear  violation  of  the  spirit  If 
not  the  letter  of  the  Constitution.  This  Is 
only  another  a^ect  of  the  problem.  But  It 
should  also  be  open  to  some  form  of  Senate 
scrutiny. 

And  in  connection  with  overlap  and  dupli- 
cation, what  about  the  effective  use  of  intel- 
ligence reports?  Within  the  various  compo- 
nents of  the  intelligence  community  there 
often  have  existed  differing  conclusions  about 
a  given  set  of  facts  or  events.  In  helping  to 
formulate  national  policy  should  we  In  the 
Senate  not  have  the  benefit  of  the  various 
reactions  within  the  Intelligence  community 
to  a  problem  facing  the  Nation?  Admittedly, 
global  conflict  at  times  seems  to  pounce  on 
us  as  a  Nation  but  the  lesson  of  Vietnam 
stand.s  also  as  a  reminder  of  an  information 
and  assessment  hiatus  that  In  my  Judgment 
assisted  the  misdirection,  misapplication  and 
imprudent  commitment  of  U.S.  resoiu-ces  and 
manpower.  By  the  same  token,  let  us  re- 
meml>er  that  Angola  stands  Immediately  be- 
fore us  with  the  Middle  East  as  always  on 
the  horizon. 

Delicate  indeed  does  this  become  when  we 
speak  of  covert  actions  employed  to  influence 
events.  It  is  not  that  they  should  be  aban- 
doned. It  is  rather  that  their  purposes  be 
measured  with  more  care  than  previously 
demanded  against  the  vital  interests  of  the 
United  States.  It  means  too  that  effective 
awareness  of  them  be  extended  to  this  in- 
stitution. 


Beyond  the£^  issues  there  is  the  question 
of  fitting  together  the  Nation's  Intelligence 
components  from  the  standpoint  of  external 
threats  vls-a-vls  actions  occurring  within  our 
national  boundaries  which  tend  to  serve  them 
or  to  aid  or  assist  them.  Such  an  oversight 
mandate  must,  therefore,  include  the  capac- 
ity to  accommodate  an  integrated  perception 
of  national  Intelligence — not  foreign  intel- 
ligence, not  domestic  intelligence — but  no- 
tional intelligence. 

Certainly,  there  are  additional  Issues  that 
would  Justify  an  intelligence  oversight  func- 
tion or  mandate  by  the  Senate.  But,  as  I 
perceive  the  task  of  your  Committee.  Mr. 
Chairman,  with  the  rationale  already  there, 
the  endeavor  now  is  to  design  a  Senate 
facility  capable  of  doing  the  Job  while  at 
the  same  time  safeguarding  the  most  vital 
secrets  of  the  Nation — and  by  that  I  mean 
matters  the  exposure  of  which  would 
threaten  our  very  survival. 

How  do  I  see  such  a  facility?  Its  shape? 
Its  function?  Its  form?  In  part  I  have  ex- 
plained It  already,  but  I  would  like  to  make 
some  further  comments. 

First  of  all,  should  it  be  a  Senate  facility? 
Yes.  I  have  Indicated  that.  It  was  first  pro- 
posed twenty-one  years  ago,  I  believe.  What 
the  House  does  Is  up  to  the  House.  It  has 
undertaken  Its  own  special  Intelligence  In- 
vestigation this  past  year  and  may  arrive  at 
differing  concltislons  on  where  to  go  from 
here  In  the  context  of  its  own  constitutional 
responsibility.  But,  In  my  mind.  It  Is  clear 
from  the  Constitution,  from  the  laws  and 
the  hlst<M7  of  this  Nation  that  the  Senate  is 
assigned  a  unique  and  special  role  In  foreign 
affairs.  To  more  effectively  perform  that  role 
in  behalf  of  the  American  people  the  Senate 
must  create  every  agency  and  facility  needed 
to  do  the  Job.  Intelligence  oversight  is  needed. 
To  do  that  Job,  a  facility  must  be  created. 

As  a  body  the  full  Senate  cannot  do  It 
and  to  date  no  existing  committees  have 
done  It.  As  a  result.  In  my  own  experienw 
over  the  years,  I  along  with  the  Senate  have 
suffered  a  significant  deficiency  both  as  ^o 
the  awarenesR  of  the  intelligence  apparatus 
and  operation  and  the  Information  gathered 
apd  as.sessed  therein. 

What  abouf  the  charter?  I  think  it  .should 
be  sufficiently  broad  to  encompass  all  major 
intelligence  organizations.  Directly  under  It. 
therefore,  should  at  least  come  the  actlvltle.s 
of  CIA,  NSA,  DSA,  certain  endeavors  of  DOD 
and  the  cotmterintelligence  undertakings  of 
the  FBI.  While  it  thus  should  be  broad 
enough  to  Invite  the  most  generous  scrutiny 
of  the  Intelligence  community  in  the  Senate's 
ttehalf.  It  need  not  limit  or  preclude  the  nor- 
mal delegated  Jurisdictional  bases  of  other 
standing  committees.  In  some  cases.  In  fact, 
there  Is  a  great  deal  to  be  said  for  a  little 
competition.  But  no  committee,  no  agency  of 
the  Senate  has  exercised  complete  vigilance 
over  such  obvious  questions,  for  example,  as 
Intelligence  coordination.  No  committee 
heretofore  has  analyzed  on  a  continuing  basis 
the  ongoing  activities  of  each  of  the  Intelli- 
gence components,  related  their  activities  to 
each  other  or  fitted  them  together  Into  an 
Integrated  whole.  Overlap,  duplication,  swol- 
len and  inefficient  bttdgets  and  so  forth  may 
or  may  not  be  in  the  Interests  of  this  Na- 
tion. Only  by  vigilance  and  understanding, 
however,  can  such  Judgments  be  made. 

And  what  about  the  issue  of  unconstitu- 
tional operations  against  citizens  of  the 
United  States  by  an  intelligence  apparatus. 
for  these,  there  have  existed  few.  If  any 
remedies  In  the  past.  What  remedies  tliere 
have  been  were  inadequate  at  best.  Oversight 
coupled  with  a  mechanism  that  assures  ac- 
countability would  go  far  In  my  Judgment  to 
preserve  notions  of  individual  liberty  that  we 
cherish  so  deeply. 

Of  particular  sensitivity  Is  the  question  of 
budget  analysis  with  respect  to  intelligence 
operations.  But  oversight  per  se  would  seem 
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to  dictate  that  such  a  function  be  Included 
within  any  mandate  established.  In  the  past 
we  have  beei^  put  off  in  this  area  with  urg- 
ings  that  there  have  been  no  hearings,  no 
Investigations  and  so  forth.  The  Investiga- 
tions have  occurred,  hearings  have  been  held 
and  it  is  time  I  think  that  we  carve  out  a 
rational  way  to  perform  a  simple  authorizing 
function  on  an  annual  basis.  Such  a  function 
is  essential  to  the  question  of  accountability. 
Perhaps  a  Une-ltem  approach  would  not  be 
m  order  granting  the  nattire  of  many  of  the 
activities  Involved  but  aggregate  sums  cer- 
tainly reveal  little,  if  any,  of  our  intelligence 
story  that  Is  not  already  known  to  the  world. 
As  I  recall,  atomic  and  nuclear  expenditures 
are  handled  In  similar  fashion. 

Beyond  an  annual  authorization,  however, 
such  a  committee  must  be  kept  Informed  on 
a  continuing  basis  of  all  major  activities  and 
plans.  Overall,  it  must  be  equipped  with  ap- 
prc^rlate  tools  to  assure  such  responsiveness. 
But  while  subpoenas,  compliance  and  con- 
tempt procedures  and  the  like  should  be 
made  available — the  emphasis  In  this  area 
must  be  on  cooperation  with  the  Executive 
and  that  too  should  be  spelled  out  In  any 
charter  along  with  appropriate  measures  to 
require  that  cooperation  be  a  two-way  street. 
It  seems  to  me  that  a  primary  concern 
here  Is  to  assure  the  national  policy  for- 
mulated largely  by  and  within  the  legislative 
branch  Is  not  to  be  overturned,  undercut  or 
frustrated  In  Its  execution  and  Implementa- 
tion. The  Initial  burden  of  coming  forward 
by  necessity  would  fall  on  the  agency  or 
agencies  involved  and  in  tvu-n  It  would  be 
the  responsibility  of  the  Committee  as  the 
Senate's  agent  to  keep  the  Senate  advised  In 
an  appropriate  manner  keeping  in  mind  the 
relative  Importance  and  sensitivity  of  what- 
ever Issue  happens  to  be  at  stake.  Standards 
and  safeguards  regarding  disclosure  may  be 
In  order  but  It  has  always  been  my  conviction 
that  Senators  are  equal,  that  there  arc  no 
super  Senators,  that  no  member  elected  to 
serve  In  this  institution  exceeds  any  other 
In  terms  of  patriotism,  of  loyalty  or  of  dedl-. 
cation  to  the  letter  and  spirit  of  the  Coaf- 
.stltutlon  and  the  laws  of  the  United  States. 
It  U,  in  fact,  for  this  reason  that  I  believe 
that  the  membership  on  the  Intelligence 
Committee  should  be  rotated.  A  limitation 
of  six  or  eight  years  of  consecutive  service 
on  the  Committee  would  guarantee  the 
vigilant  Inquiry  that  a  fresh  mind  brings  to 
any  problem.  It  would  avoid  the  possible 
danger  of  establishing  the  client  relation- 
ship that  could  otherwise  and  has  so  easily 
occurred.  Also,  it  would  provide  in  time  a 
significant  foundation  upon  which  the  Sen- 
ate as  a  whole  might  confidently  adjudge 
the  recommendations  of  Its  agent — the  Com- 
mittee. 

Otherwise,  I  would  apply  the  same  stand- 
ards as  are  Imposed  upon  the  other  standing 
committees  in  tej-ms  of  composition,  selec- 
tion, membership,  staffing,  the  election  of 
Chairman,  and  whatnot  save  only  that  the 
sensitive  nature  of  Its  tasks  requires  that 
additional  precautions  be  taken  Just  as  they 
are  by  the  Joint  Committee  on  Atomic  Energy 
and  Just  as  they  have  been  this  past  year  by 
the  Select  Intelligence  Committee. 

One  final  comment,  Mr.  Chairman  and 
members  of  the  Committee.  While  these 
views  reflect  and  expand  upon  my  public 
critique  of  the  work  and  recommendations 
of  the  Commission  on  the  Organization  of 
the  Government — the  so-called  Murphy 
Commission — with  respect  to  the  establish- 
ment of  an  intelligence  committee,  I  would 
caution  you  and  this  Committee  concerning 
an  aspect  of  this  Issue  Insofar  as  the  Involve- 
ment of  Congress  and  the  Senate  Is  con- 
cerned. I  served  on  that  CommLsslon  and  my 
views  on  Its  performance  are  rather  well 
known.  What  1  wish  to  say  Is  that  there  is 
some  risk  In  creating  any  committee  In  this 
area.   What   I   would   not  want  to  see  hap- 


pen; Indeed,  what  would  be  counterproduc- 
tive wotild  be  a  committee  cloaked  only  with 
apparent  Importance,  manned  by  some  elite 
few  who  gained  admission  outside  the  nor- 
mal selection  process,  centralized  and  aloof, 
and  in  the  end  so  impotent  that  it  would 
Itself  become  a  creature  if  not  an  active 
conspirator  within  the  community  over 
which  It  must  exert  scrutiny.  Make  it  Inde- 
pendent. Give  It  the  tools  and  power  to  pro- 
tect that  Independence.  And  above  all,  make 
certain  that  It  responds  to  the  Senate  and  to 
the  Senate  alone. 

Thank   you,   Mr.   Chairman   and  members 
of  the  Cominlttee. 


CLAYTON  LECTURES  AT  TUFTS 
UNIVERSITY 

Mr.  KENNEDY.  Mr.  President,  a  short 
time  ago.  Dr.  Gumerslndo  Rodriguez, 
Venezuela's  Minister  of  State  for  Plan- 
ning and  Coordination,  delivered  the 
Clayton  Lectures  at  the  Fletcher  School 
of  Law  and  Diplomacy  at  Tufts  Uni- 
versity. 

Dr.  Gumersindo  Rodriguez  is  the  first 
Latin  American  to  present  the  prestig- 
ious lectures  which  were  established  to 
honor  former  Secretary  of  the  Treasury 
and  Undersecretary  of  State  William  L. 
Clayton. 

Past  Clayton  Lecturers  include  Harold 
WiLson,  William  D.  Fulbright,  Lester 
Pearson,  Eugene  Black,  and  Paul  Henri 
Spaak. 

The  Fletcher  School  has  a  long  and 
distins:uished  history  of  developing  and 
training  our  most  accomplished  foreign 
affairs  specialists. 

Dr.  Gumerslndo  Rodriguez  is  not  only 
a  distinguished  leader  of  the  present 
Government  of  Venezuela,  but  also  is 
serving  as  the  President  of  the  Assembly 
of  the  World  Bank. 

His  selection  also  strengthens  the  tie 
between  the  Fletcher  School  and  Latin 
America.  The  Fletcher  School  is  the  site 
of  the  Latin  American  Teaching  Fellow- 
ships— LATF — program.  The  LATF  pro- 
gram presently  has  155  young  professors 
teaching  throughout  Latin  America,  In- 
cluding 18  in  Venezuela. 

I  am  pleased  to  see  the  continued  close 
relationship  between  the  Fletcher  School, 
Latin  America,  and  Venezuela  particu- 
larly. Not  only  have  our  past  relations 
been  significant  but  it  is  evident  when 
one  examines  the  current  economic  sit- 
uation that  our  future  contacts  and  ties 
will  be  even  more  interdependent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  Clayton  Lec- 
tures in  the  Daily  Journal  of  Caracas  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoRDiPLAN  Head  in  Boston  To  Give  Clayton 
Lectcres 
Boston. — Dr.  Gumerslndo  Rodriguez,  the 
Venezuelan  Minister  of  State  for  Planning 
and  Coordination,  Is  expected  to  arrive  here 
tomorrow  as  the  honored  guest  of  the  city 
to  deliver  the  Clayton  Lectures,  considered 
one  of  the  outstanding  academic  events  of 
the  year  In  this  cultural  capital. 

The  Venezuelan  official,  who  recently 
presided  over  the  World  Assembly  of  the 
World  Bank,  will  give  the  three  lectures  of 
the  series  on  October  30  and  31. 

He  also  will  be  featured  at  a  graduate 
seminar  on  international  developmental  eco- 


nomics which  will  be  attended  by  doctoral 
candidates  from  various  universities  of  the 
area  such  as  Tufta,  Harvard,  MIT,  Brandels, 
and  Boston  University. 

On  his  arrival  here  tomorrow,  the  Latin 
American  economist  will  be  received  by  the 
Governor  of  the  state,  Michael  Dukakis,  at 
this  historic  state  capital  and  then,  foUow- 
Ing  the  audience  with  the  governor,  will  ap- 
pesir  at  a  press  Interview. 

Great  Interest  has  been  aroused  by  the 
visit  of  the  Venezuelan  here  due  to  the 
growing  Importance  of  this  country  in  world 
financial  affairs.  Venezuela  is  also  a  tradi- 
tional supplier  of  fuel  oU  to  the  New  Eng- 
land states,  of  which  Boston  is  the  principal 
metropolis. 

The  William  L.  Clayton  Lectures  were  es- 
tablished at  the  Fletcher  School  of  Law  and 
Diplomacy  in  1960  In  honor  of  the  U.S. 
statesman  who,  as  Secretary  of  the  Treastiry 
and  Under  Secretary  of  State  worked  closely 
with  Presidents  Franklin  G.  Roosevelt  and 
Harry  Truman,  and  with  Secretary  of  State 
Cordell  Hull,  to  establish  a  new  era  of  inter  - 
national  trade  and  to  stabilize  International 
finance  In  the  meetings  culminating  with  the 
Bretton  Woods  conference. 

Before  entering  government,  Clayton  had 
been  a  leading  exporter  of  cotton  and  a  lead- 
er of  the  Texas  business  community. 

The  Clayton  Lectures  are  delivered  at  the 
Fletcher  School,  located  on  the  campus  of 
Tufts  University,  In  Medford,  Massachusetts, 
before  audiences  consisting  of  leading  fi- 
nanciers, businessmen,  industrialists  gov- 
ernment officials,  and  students. 

They  rank  among  the  most  prestlgiovis  of 
the  endowed  lectures  In  U.S.  academic  circles, 
and  are  usually  published  afterward  In  book 
form. 

Candidates  for  the  lectiues  are  chosen  on 
the  basis  of  their  contributions  to  interna- 
tional relations,  with  particular  emphasis  on 
original  thought.  They  are  normally  delivered 
every  2-3  years. 

Past  Clayton  Lectures  Include:  Harold 
Wilson,  William  D.  Fulbright,  Lester  Pear- 
son, Walter  Haelsteln,  Eugene  Black,  and 
Paul  Henri  Spaak. 

Dr.  Gumersindo  Rodriguez  is  the  first  can- 
didate to  be  Invited  from  Latin  America. 

The  Fletcher  School  Is  the  oldest  graduate 
faculty  In  the  field  of  International  Rela- 
tions in  the  VS.A.  It  Is  administered  as  a 
graduate  faculty  of  Tufts  University,  with 
the  cooperation  of  Harvard  University. 

Its  stv.dent  body  is  limited  to  250,  and 
consists  of  graduates  of  leading  U.S.  and  for- 
eign universities,  most  of  whom  wish  to  pre- 
pare for  CEu*eers  in  diplomacy  and  interna- 
tional trade. 


OLYMPIC  FACILmES  FOR  THE 
HANDICAPPED  DENIED 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently, several  constituents  of  mine,  in- 
cluding Mr.  Lyle  Hoeben  of  courage  cen- 
ter, a  facility  of  the  Minnesota  Society 
for  Crippled  Children  and  Adults,  wrote 
to  Mr.  C.  Robert  Paul,  Commimlcations 
Director  of  the  U.S.  Olympic  Committee, 
about  the  lack  of  seating  arrangements 
for  the  physically  disabled  at  the  XXI 
Olympiad  Games  to  be  held  in  Montreal 
this  summer. 

Mr.  Hoeben's  letter  encouraged  the 
U.S.  Olympic  Committee  to  provide 
leadership  in  making  the  games  avail- 
able to  all  persons.  He  pointed  out  that 
much  has  been  done  both  in  Minnesota 
and  nationally  to  improve  the  accessibil- 
ity of  buildings,  sports  arenas,  and  other 
facilities  for  persons  with  disabilities. 

I  was  most  distressed  tS  learn  that  Mr. 
Paul's  response  to  Mr.  Hoeben's  cour- 
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teous  and  reasonable  request  showed  not 
only  a  callous  disregard  for  his  concerns 
but  also  for  legislation  endorsed  by  the 
U^.  Senate.  The  peremptory  tone  of 
Mr.  Paul's  reply  can  csily  be  regarded  as 
offensive,  not  only  to  Mr.  Hoeben  and 
others  who  are  also  concerned  about  the 
rights  of  the  physically  disabled,  but 
also  to  this  distinguished  body. 

The  insinuations  that  a  new  Federal 
law — or  public  flat,  as  Mr.  Paul  put  it — 
was  necessary  to  assure  the  handicapped 
of  seating  during  the  1980  Winter 
Olympic  Games  to  be  held  in  Lake  Placid 
suggests  that  the  Olympic  Committee  is 
unaware  of  legislation  dating  as  far  back 
as  1968  which  Is  designed  ta  develop  na- 
tional priorities  recognizing  the  rights 
and  needs  of  handicapped  persons. 

The  U.S.  Senate  recently  endorsed  the 
mobilization  of  private  and  public  re- 
sources to  remove  architectural  barriers 
from  the  manmade  environment  In  or- 
der to  recognize  the  right  of  all  citizens 
to  the  full  development  of  their  eco- 
nomic, social,  and  personal  potential  re- 
gardless of  their  physical  disabilities. 
And  Congress  is  continuing  its  efforts  to 
reinforce  existing  laws  to  insure  that 
construction,  renovation,  and  moderni- 
zation fJrojects  comply  with  provisions 
of  the; Architectural  Barriers  Act  of 
1968.      > 

Mr.  President,  I  feel  that  this  Incident 
only  serves  to  substantiate  the  feelings 
of  some  that  the  U.S.  Olympic  Commit- 
tee has  shown  a  decided  lack  of  interest 
in  the  problems  of  the  handicapped.  It 
also  suggests  that  the  committee  finds 
its  influence,  capabilities,  and  responsi- 
bilities are  extremely  limited  when  it 
comes  to  the  needs  and  rights  of  the 
handicapped.  I  ask  unanimous  consent 
that  Mr.  Hoeben's  letter  to  the  Olympic 
Committee,  Mr.  Paul's  response  to  that 
letter,  and  my  subsequent  letter  to  Mr. 
Paul  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows : 

Courage  Center. 
Golden  Valley,  Minn.,  October  30. 1975. 
Re  Olympic  seating  accoininc>datloii.s. 
C.  Robert  Paul, 
Director  of  Communications, 
U.S.  Olympic  Committee, 
New  York  City,  N.T. 

Dear  Mr.  Paui.:  Recently  I  read  yo\ir  re- 
sponse to  an  Inquiry  about  special  seating 
arrangements  for  the  physically  disabled  In 
the  PVA  NEWS  BULLETIN.  Rather  than 
stating  that  the  size  of  the  games  Is  a  rea- 
son for  elimination  of  these  members  of 
our  country,  I  believe  this  would  be  sufficient 
cause  to  Include  their  participation  by  mak- 
ing special  seating  areas  available.  It  is 
difficult  for  me  to  believe  that  the  Olympic 
Committee  could  solicit  contributions  and 
then  be  so  callous  as  to  specifically  eliminate 
a  portion  of  those  contributors. 

It  Ls  not  too  late  to  correct  this  situation, 
nor  Is  it  unrealistic.  In  our  Minneapolis/St. 
Paul  area,  we  have  three  fine  examples  of 
acceselble  sports  entertainment  complexes  in 
Metropolitan  Stadium,  Metropolitan  Sports 
Center,  and  the  Civic  Center  seating  over 
50.000,  15,000  and  17,000  spectators  respec- 
tively. In  each  of  these  facilities,  persons 
with  disabilities  can  enjoy  baseball,  football, 
basketball,  hockey,  tennis,  and  other  sports 
with  the  9{tme  comfort  and  convenience  as 
the  nondlsabled  person  sitting  next  to  them. 
Recently,  Orchestra  Hall  In  Minneapolis,  Na- 


tionally recognized  for  its  fine  acoustics,  has 
agreed  to  Improve  its  accessibility  for  per- 
sons with  disabilities.  No  hazard  to  safety 
or  obstruction  to  viewing  pleasure  is  caused 
by  these  accommodations. 

These  are  some  local  examples  of  what  is 
being  done  nationally  to  meet  the  rights 
of  this  portion  of  our  country's  population. 
Their  interest  In  seeing  their  commvmlty's 
sports  teams  succeed  is  as  high  as  every- 
one's. For  the  United  States  to  succeed  in 
the  Olympics  likewise  has  as  much  Impor- 
tance to  them. 

Finally,  many  Individuals  have  Incurred 
their  permanent  disabilities  while  participat- 
ing in  athletic  events  and  continue  to  par- 
ticipate now.  Some  of  these  will  represent 
our  country  in  the  1976  Para-Olympics  in 
Toronto.  Their  dedication  to  succeed  and 
pride  in  achievement  Is  no  less  than  any  of 
our  country's  Olympic  representatives.  If 
persons  without  disabilities  choose  to  be 
spectators  in  Toronto,  I  am  sure  every  ef- 
fort  will   be   made   to   acconunodate   them. 

I  urge  you  to  reconsider  your  stand  and 
encourage  the  U.S.  Olympic  Committee  to 
provide  leadership  for  other  nations  in  mak- 
ing the  Olympic  Games  available  for  ALL 
persons.  Please,  while  limiting  contestants 
to  those  with  perfect  physiques,  do  not  also 
limit  spectators  in  this  manner. 
Sincerely, 

Lyle  Hoebev,  M..A. 

U.S.    Olympic    CoMMrrrEE, 
New  York,  N.Y.,  Noi-embcr  11,  1975. 
Mr.  Lyle  Hobben.  M.A., 
Courage   Center, 
Golden  Valley,  Minn. 

Dear  Mr.  Hoeben:  Yours  is  the  fourth 
letter  that  we  have  received  from  Minnesota 
about  the  special  seating  required  for  the 
physically  disabled  at  the  Games  of  the  XXI 
Olympiad  in  Montreal.  Senator  Hubert 
Humphrey  has  been  personally  inquiring 
about  this  situation,  and  he  too  deplores  the 
fact  that  special  seating  arrangements  have 
not  been  considered  by  the  Montreal  Orga- 
nizing Committee  in  planning  for  the  1976 
Ganie.<;. 

I  recognize  that  your  group  is  extremely 
well  organized,  and  I  also  recognize  that 
you  have  a  sincere  friend  in  Senator  Hum- 
phrey who  has  questioned  the  Olympic  Com- 
mittee on  its  stand. 

May  I  point  out.  Sir,  that  the  United 
.States  Olympic  Committee  has  absolutely 
nothing  to  do  with  the  planning  of  the 
physical  arrangements  for  the  seating  of 
guests  of  the  XXI  Olympiad.  I  know  that 
you  and  at  least  three  others  deplored  the 
apparent  lack  of  Interest  of  the  UjS.  Olympic 
Committee  in  pointing  out  the  Games  may 
have  been  too  large  to  consider  the  needs 
of  disabled  persons. 

I  feel  that  it/ is  both  too  late  and  unrealis- 
tic to  correct  the  situation  which  you  have 
brought  to  our  attention  and  which  Sena- 
tor Humphrey  will  probably  set  up  an  inter- 
national investigation  on  before  the  Games 
are  held. 

May  1  point  out.  Sir,  that  to  all  intents 
and  purposes  the  Games  are  a  sellout.  How 
at  this  late  date,  can  they  draw  back  tickets 
to  plan  for  the  handling  of  physically  dis- 
abled persons  who  may  wish  to  purchase  for 
the  Olympic  Games?  I  agree  that  you  have 
a  wonderful  organization  and  I  am  delighted 
that  in  the  Minneapolis-St.  Paul  area  pro- 
visions liave  been  made  for  handling  disabled 
person.s. 

I  do  feel  that  Senator  Humphrey  should 
be  urged  to  introduced  into  Congress  mak- 
ing it  Federal  law  that  when  the  United 
States  hosts  the  Olympic  Games  a  percentage 
of  the  seating  arrangements  must  be  adapt- 
able to  the  physically  disabled.  Since  the 
1980  Winter  Olympic  Games  wiU  be  held  In 
Lake  Placid,  New  York.  I  feel  that  you  cotild 
go  to  the  Senator  and  he  will  arrange  to  In- 


troduce this  bUl  so  that  when  tickets  are 
being  sold  to  these  Games  In  Lake  Placid 
your  group  will  have  full  knowledge  that 
they  are  protected  by  Public  Plat  that  a 
certain  percentage  of  the  tickets  must  be 
made  available  to  disabled  persons. 

I  am  sending  a  copy  of  this  letter  to  Sena- 
tor Humphrey  and  I  know  that  he  will  be 
in  touch  with  you. 

May  I  certainly  wLsh  all  of  our  disabled 
atliletes  best  wishes  for  success  in  the  1976 
Para-Olympics  in  Toronto.  We  recognize 
their  dedication  to  succeed  and  pride  In 
achievement  may  even  be  greater  than  those 
who  represent  our  nation  In  the  World 
Olympic  Games. 

I  hope  that  you  can  understand  why  the 
United  States  Olympic  Committee  is  power- 
less to  tell  another  nation  how  to  run  thei? 
business.  It  will  be  up  to  your  group  to 
meet  with  Senator  Humphrey  to  show  him 
the  importance  of  the  law  which  I  have 
suggested  in  the  above  paragraphs. 
Cordially. 

C.  Robert  Paul.  Jr. 

U.S.  Senate. 
CoMMrrTEE  on  FoRncN  Relations, 
Washington,  D.C.,  Deccviber  30, 1973. 
Mr.  C.  Robert  Paul, 

Communications     Director,     U.S.     Olymiiic 
Committee.  New  York.  N.Y. 

Dear  Mr.  Paul:  I  have  received  a  copy  of 
your  letter  to  Mr.  Lyle  Hoeben  concerning 
the  lack  of  seating  arrangements  for  the 
physically  disabled  at  the  1976  Olympic 
Games  in  Montreal 

Although  I  fully  understand  the  complex- 
ity of  this  program.  I  must  say  that  your  re- 
sponse shows  a  callous  disregard  for  his  con- 
cerns. He  had  made  a  reasonable  and  cour- 
teous request,  and  the  peremptory  tone  of 
yotir  reply  can  only  be  regarded  as  offensive. 
To  state  that  It  Is  "too  late  and  unrealistic 
to  correct  the  situation";  to  state  that  the 
U.S.  Olympic  Committee  "has  absolutely 
nothing  to  do  wlt>  the  planning  of  the 
physical  arrangements  for  the  seating  of 
guests":  and  to  suggest  that  tickets  already 
sold  to  others  be  pulled  back  so  that  physi- 
cally disabled  persons  may  be  accommodated 
only  serves  to  substantiate  the  feelings  of 
some  that  the  U.S.  Olympic  Committee  ha.s 
shown  a  decided  lack  of  Interest  in  the  prob- 
lems of  the  handicapped.  It  also  suggests  that 
the  VS.  Olympic  Committee  finds  Its  Influ- 
ence, capabilities  and  responsibilities  to  be 
extremely  limited — even  with  respect  to  its 
relationships  with  the  host  nation  for  the 
1976  Olympics,  which  happens  to  be  a  friend- 
ly neighbor  of  the  United  States. 

'Vour  assumption  that  I  may  set  up  an  In- 
ternational Investigation  on  this  matter  be- 
fore the  Games  are  held  Is  unwarranted.  1 
might  remind  you,  however,  that  the  Senate 
recently  endorsed  the  mobilization  of  pri- 
vate and  public  resoiu-ces  to  remove  archi- 
tectural barriers  >rfrom  the  man-made  en- 
vironment .'n  order  to  recognize  the  right 
of  all  citizens  to  the  full  development  of  their 
economic,  social  and  personal  potential  re- 
gardless of  their  physical  dlsabUities.  In  ad- 
dition. Congress  continues  Its  efforts  to  rein- 
force existing  laws  on  architectural  barriers 
to  Insure  that  construction,  renovation,  and 
modernization  projects  comply  with  provi- 
sions of  the  Architectural  Barriers  Act  of 
1968. 

I  find  it  strange  that  the  UJS.  Olympic 
Committee  should  be  unaware  of  this  legis- 
lative history  In  the  development  of  national 
policies  that  recognize  the  rights  and  needs 
of  handicapped  persons.  The  Committee 
should  be  weU  advised  to  give  close  atten- 
tion to  these  provisions  In  statutory  law  In 
planning  seating  arrangements  for  the  1980 
Winter  Olympic  Games.  Contrary  to  your  ad- 
vice, there  certainly  should  be  no  need  to 
Introduce  further  legislation  In  Congress.  In 
light  of  existing  national  policies.  Moreover, 
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I  find  it  particularly  regrettable  that  the 
U.S.  Olympic  Committee  at  this  time  has  no 
Intention  of  taking  the  initiative  in  this  im- 
portant matter  as  recognition  of  its  respon- 
sibility in  the  public  interest. 

I  note  that  Mr.  Hoeben  encouraged  you  and 
the  U.S.  Ol3?mpic  Committee  to  provide  lead- 
ership for  other  nations  in  making  the  Olym- 
pic Games  available  for  all  persons.  Surely 
this  is  not  too  much  to  ask. 
Sincerely, 

Hubert  H.  Humphrey. 


CRISIS  ON  CYPRUS:   1976 

Mr.  KENNEDY.  Mr.  President,  the  hu- 
man and  political  tragedy  of  Cyprus  has 
been  crowded  off  the  pages  of  our  news- 
papers by  newer  problems  in  other  parts 
of  the  world.  But  we  must  not  forget  that 
the  tragedy  of  the  Cypriot  people  con- 
tinues. 

Politically  the  island  remains  divided, 
its  northern  areas  stilfoccupied  by  Turk- 
ish troops.  Economically,  the  island's 
once  flourishing  economy  remains  shat- 
tered— although,  thanks  to  the  leadership 
and  ingenuity  of  the'cyprus  Government, 
some  slight  recovery  is  noted  in  Ciovern- 
ment  controlled  areas.  In  human  terms, 
the  plight  of  the  more  than  180,000  Cyp- 
riot-Greek  refugees  remains  unresolved, 
and  the  condition  of  Cypriot-Greeks  still 
living  in  the  occupied  areas  continues  to 
deteriorate. 

In  short,  Mr.  President,  the  shambles 
created  by  the  Turkish  invasion  of  Cy- 
prus remains  for  all  to  see,  and  so  does 
the  urgent  need  for  new  initiatives  to 
bring  about  real  progress  toward  an 
honorable  and  just  resolution  of  the  hu- 
man and  political  tragedy  of  Cyprus. 

As  chairman  of  the  Subcommittee  on 
Refugees,  I  released  this  week  a  special 
staff  report  on  the  continuing  crisis  on 
Cyprus — to  make  the  case  again  that  nor- 
malizing the  lives  of  the  Cypriot  people, 
and  restoring  the  territorial  integrity  and 
full  independence  of  Cyprus,  must  re- 
main a  matter  of  vital  concern  to  the 
American  people  and  their  Government. 

Mr.  President,  1976  must  finally  bring 
a  new  priority  to  the  Cyprus  problem  in 
American  diplomacy,  and  a  new  deter- 
mination by  our  national  leadership  to 
facilitate  real  progress  on  Cyprus.  Since 
the  lifting  of  the  Turkish  arms  embargo 
last  year,  no  progress  has  been  made  on 
Cyprus.  The  credibility  of  the  adminis- 
tration is  still  at  stake,  and  the  prestige 
of  our  country  is  still  on  the  line. 

The  routine  promises  of  progress  in  the 
past  have  brought  little  comfort  to  the 
refugees  and  others  in  need  on  Cyprus. 
Their  plight  continues  unchanged. 

Mr.  President,  whether  our  diplomats 
like  it  or  not.  real  progress  toward  an 
honorable  and  just  resolution  of  the  Cy- 
prus problem  is  also  crucial  in  repairing 
our  traditionally  good  relations  with  the 
people  and  governments  of  both  Greece 
and  Turkey,  and  in  stabilizing  our  secu- 
rity interests  in  the  Eastern  Mediter- 
ranean. It  is  illusory  to  assume  that  these 
relations  can  be  lully  repaired  and  our 
interests  fully  stabilized  without  real 
progress  on  CypriA. 

I  believe  the  imperative  for  American 
diplomacy  has  rarely  been  more  clear, 
and,  if  we  fail  to  act,  so,  too,  are  the 
dangers  of  new  conflict  on  Cyprus  and  the 
tlireat  of  further  erosions  in  our  relations 


and  interests  in  the  Eastern  Mediter- 
ranean. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  recommendations 
I  have  offered  regarding  CsTJrus,  as  well 
as  the  summary  of  findings  of  the  sub- 
committee staff  report,  and  I  ask  unan- 
imous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Crisis  on  Cyprus — 1976:   Crucial  Year  for 

Peack 
(A  staff  report  prepared  for  the  use  of  the 
Subcommittee  to  Investigate  Problems 
Connected  with  Refugees  and  Escapees  of 
the  Committee  on  the  Judiciary,  U.S.  Sen- 
ate, 94th  Congress,  2d  Session,  January  19, 
1976) 

recommendations 

The  Cyprus  problem,  and  American  policy 
toward  this  troubling  Issue,  has  reached  a 
crucial  phase.  And  for  the  purposes  of  this 
report,  the  Subcommittee  Chairman  makes 
the  following  recommendations  relating  to 
the  human  and  political  tragedy  of  Cyprus. 

1.  The  Cyprus  priority  in  repairing  U.S.  rela- 

tions with  Greece  and  Turkey 

Whether  American  diplomats  like  It  or  not, 
real  progress  toward  an  honorable  and  Just 
resolution  of  the  Cyprus  problem  Is  crucial 
in  repairing  our  traditionally  good  relations 
with  the  people  and  governments  of  both 
Greece  and  Turkey,  and  in  stabilizing  our 
security  interests  in  the  Eastern  Mediter- 
ranean. It  is  illusory  to  assume  that  these 
relations  can  be  fully  repaired  and  ovir  inter- 
ests fully  stabilized  without  real  progress  on 
Cyprus. 

Moreover,  the  routine  promises  of  progress 
Ui  the  past  have  brought  little  comfort  to  the 
refugees  and  distressed  people  on  Cynrus. 
Their  plight  remains  unchanged.  \ 

1976  must  finally  bring  a  new  priorit^to 
the  Cyprus  problem  in  American  diplomacy 
and  a  new  determtaation  by  oxir  Government 
to  facilitate  real  progress  in  normalizing  the 
lives  of  the  CyiMiot  people.  As  the  President 
reported  to  Congress  on  December  8,  1974: 
any  further  delay  "in  resuming  the  inter- 
communal  talks  will  harden  attitude^  and 
make  future  progress  more  difficult." 

The  imperative  for  Americaii  diplomacy 
has  rarely  been  more  clear,  and,  if  we  fall  to 
act,  so  too  are  the  dangers  of  new  conflict  on 
Cyprus  and  the  threat  of  further  erosions  In 
ovir  relations  and  Interests  in  the  Eastern 
Mediterranean, 

2.  Restoration  of  the  full  independence,  sov- 
ereignty and  territorial  integrity  of  Cyprus 

Despite  the  stubborn  occupation  of  North- 
ern Cyprus  by  Turkish  forces,  the  de  facto 
partition  of  the  island,  and  the  pronounced 
drift  toward  the  creation  of  a  quasi-state  In 
the  occupied  areas,  the  restoration  of  the  full 
independence,  sovereignty,  and  territorial 
integrity  of  Cyprus  must  be  a  fundamental 
objective  of  American  policy  and  diplomacy. 

No  other  goal  better  satisfies  Justice  or  the 
bringing  of  peace  and  relief  to  the  unhappy 
peoples  of  Cyprus — both  Cypriot-Greeks  and 
Cypriot-Turks. 

As  noted  in  this  report,  there  have  been 
recent  reaffirmations  of  this  cardinal  point 
by  President  Ford  and  Secretary  of  State 
Kissinger.  This  is  an  encouraging  develop- 
ment, and  fully  reflects  numerous  United 
Nations  resolutions  since  1974.  Including  the 
General  Assembly  resolution  of  November  20, 
1975. 

3.  Opposition  to  a  unilateral  declamtion  of 
independence  by  the  Cypriot-Turkish  ad- 
ministration 

The  Cypriot-Turkish  leadership  threatens 
to  declare  the  Turkish-occupied  area  of  Cy- 
prus as  an  Independent,  sovereign  state. 

Given  its  record  of  fulfilling  other  threats 


over  the  past  eighteen  months — Including 
the  creation  of  the  Turkish  Federated  State 
of  Cyprus  in  February  1976 — the  reckless 
threat  of  a  Unilateral  Declaration  of  Inde- 
pendence must  be  taken  with  some  degree 
of  seriousness. 

A  Unilateral  Declaration  of  Independence 
would  clearly  violate  the  publicly  stated 
policy  of  Ankara  and  would  not  be  In  the  best 
interests  of  the  Cypriot  people.  It  would  also 
threaten  needless  violence  and  confiict,  and 
would  enormously  complicate  any  subsequent 
efforts  to  reunify  the  island. 

The  United  States  should  make  clear,  now, 
that  It  will  not  recognize  a  Unilateral  Declara- 
tion of  Independence  by  the  Cypriot-Turkish 
leadership,  and  will  actively  oppose  Its  rec- 
ognition by  other  nations.  Diplomatic  efforts 
must  be  made  to  dissuade  the  Cypriot-Turk- 
ish leadership  from  pursuing  such  a  (tolicy 
and  Ankara  from  encouraging  or  condoning 
It. 
4.  Support  for  implementing  inter -cormnunal 

agreements  and  the  resumption  of  inter- 
communal  talks. 

The  United  States,  In  concert  with  others, 
must  use  Its  Influence  and  good  offices  vrith 
Turkey  to  persuade  Ankara  to  give  Its  full 
and  active  support  to  the  implementing  of 
Intercommunal  agreements  and  the  resump- 
tion of  inter-communal  talks  under  U.N. 
auspices. 

In  good  faith  the  Cyprlot-Greek  leader- 
ship, the  Government  of  Cyprus,  has  negoti- 
ated with  the  Cypriot-Turkish  leadership 
over  the  resolution  of  Inter-communal  prob- 
lems and  the  future  of  Cyprus,  and  the  Gov- 
ernment of  Cyprus  Is  prepared  for  an  early 
resumption  of  these  negotiations  under  U.N. 
asupices. 

The  same  cannot  be  said,  however,  for  the 
Cypriot-Turkish  leadership  and  the  Govern- 
ment In  Ankara.  For  one  thing,  the  Cypriot- 
Turkish  leadership  has  flagrantly  violated 
last  August's  Inter-communal  agreement  on 
the  treatment,  protection,  movement  and 
normalizing  of  life  among  both  Cypriot- 
Greeks  and  Cyprlot-Turks. 

The  agreement,  concluded  in  Vienna  under 
U.N.  auspices,  in  part  provided  for  the  free 
movement  to  the  occupied  areas  of  Cyprlot- 
Turks  residing  In  Government  controlled 
areas,  and  for  the  protecting  and  normalizing 
of  life  among  Cypriot-Greeks  remaining  in 
the  occupied  areas. 

The  Government  of  Cyprus  scrupulously 
carried  out  Its  part  of  the  agreement,  and 
today  all  but  a  handful  of  Cyprlot-Turks  live 
in  the  occupied  areas.  But  the  condition  of 
Cypriot-Greeks  remaining  In  the  occupied 
areas  has  steadUy  deteriorated,  and  the 
Cypriot-Turkish  leadership,  has  declared  the 
agreement  null  and  void. 

The  situation  not  only  calls  into  question 
the  good  faith  of  the  Cypriot-Turkish  leader- 
ship in  negotiating  the  agreement,  but  also 
raises  troubling  questions  over  Ankara's  In- 
tent on  Cyprus. 

The  obstructionist  attitudes  and  actions 
displayed  by  the  Cypriot-Turkish  leadership 
toward  the  implementation  of  some  past 
Ekgreements  and  understandings  with  the 
Cyprus  Government — and  toward  the  early 
resumption  of  Intercommunal  talks — must 
not  be  permitted  to  prolong  the  Cyprus  prob- 
lem and  further  aggravate  America's  and 
other  nations'  interests  and  relations  in  the 
Eastern  Mediterranean. 

Turkey,  as  the  occupying  power  in  north- 
ern Cyprus,  clearly  has  some  Influence  over 
the  attitudes  and  actions  of  the  Cypriot- 
Turkish  leadership.  Ankara  should  move 
firmly  and  expeditiously  to  promote  the 
Cypriot-Turkish  leadership's  Implementation 
of  solemn  agreements  with  the  Government 
of  Cyprus  concerning  Cypriot-Greeks  In  the 
occupied  areas,  and  to  promote  as  well  the 
very  early  resumption  of  inter-communal 
talks  under  U.N.  auspices  and  meaningful 
progress  toward  a  Just  and  honorable  reso- 
lution of  the  Cyprus  problem. 
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Th©  United  States  Government  will  hope- 
fully give  some  better  CTldenoe  tb»t  It  la 
seriously  working  to  accomplish  these  ends. 
5.  Immediate  witHdraical  of  TurkUh  forces 

The  heavy  presence  of  Turkish  forces  on 
Cyprus,  and  other  factors  associated  with 
Turkey's  consolidation  of  Its  position  in  the 
occupied  areas  of  the  Island,  Is  Impeding 
meaningful  Inter-communal  negotiations  and 
a  resolution  of  the  Cyprus  problem. 

In  the  spirit  of  the  Geneva  Declaration  of 
Jxily  30,  1974 — agreed  to  by  Greece  and  Tur- 
key— and  the  numerous  United  Nations  res- 
olutions on  Cyprus,  Turkey  should  immedi- 
ately begin  the  withdrawal  of  substantial 
numbers  of  its  occupation  forces  on  the 
Island. 

No  viable  solution  to  the  Cyprus  problem 
or  lasting  peace  is  possible  without  the  time- 
ly and  phased  withdrawal  of  Turkish  occu- 
pation forces  and  armaments.  Especially  now, 
at  this  crucial  Juncture  of  the  CypriLS  prob- 
lem, Ankara  should  begin  this  withdrawal 
process — as  a  gesture  of  goodvHll  to  the  peo- 
ple of  Cyprus  and  as  a  sign  of  good  faith 
iu  meaningful  progress  at  a  new  round  of 
inter-communal  talks  luider  U.N.  auspices. 
6.  A  basic  principle:  The  return  of  refugees 
to  their  homes 

The  plight  and  fate  of  the  Cyprlot-Oreek 
refugees — who  were  driven  from  their 
homes  and  deprived  of  their  livelihoods 
dturlng  the  Turkish  Invasion  of  1974 — re- 
mains central  to  the  resolution  of  the  Cyprus 
issue.  A  viable  and  j\ist  solution  to  the 
Cyprus  problem  will  not  be  found  unless  and 
until  the  basic  principle  o<  the  right  oC  ref- 
ugees to  return  to  their  lands  and  homes, 
or  to  be  fully  compensated  for  their  losses. 
Is  recognized  by  all  parties  concerned. 

IXu-lng  the  past  year  and  a  half,  the 
Issue  of  Cyprlot-Oreek  refugees  returning  to 
their  homes  has  been  increasingly  compli- 
cated by  events  on  th*  Island,  such  as  the 
mass  movement  of  virtually  all  Cypr lot- 
Turks,  who  resided  In  Oovemment-controlled 
territory,  to  the  occupied  areas  In  the  north- 
ern part  of  the  Island.  Most  of  these  Cyprlot- 
Turks  have  moved  Into  houses  belonging  to 
Cyprlot-Oreek  families  who  are  now  refu- 
gees in  the  south. 

The  return  of  refugees  to  their  homes  la 
further  complicated  by  the  "colonization" 
of  the  occtipted  areas  by  mainland  Turks, 
transported  from  Turkey,  or  by  third  coun- 
try nationals,  such  as  Pakistani  laborers. 
This  continuing  population  movement  from 
mainland  Turkey  threatens  to  alter  dramat- 
ically the  demographic  patterns  of  Cyprus. 
Regrettably,  the  United  States  and  others 
have  been  remiss  in  failing  to  speak  out 
strongly  against  this  apparent  "coloniza- 
tion" policy  of  the  Turkish  Oovernment  In 
Ankara. 

However,  despite  such  developments,  the 
principle  of  the  right  of  the  return  of 
Cyprlot-Oreek  refugees  to  their  homes  must 
be  reaffirmed,  as  well  as  the  corollary  prin- 
ciple of  full  and  generous  compensation  for 
those  who  do  not  return  home.  These  prin- 
ciples are  central  to  any  meaningful  negotia- 
tions of  the  Cyprus  question,  and  the  United 
States  must  give  them  full  support. 
7.  Relief,  rehabilitation  and  recovery 
assistance  to  Cyprus 

Tlie  United  States  must  generously  sup- 
port international  efforts  to  help  meet  relief, 
rehabilitation,  and  recovery  needs  on  Cyprus. 

Over  the  past  18  months,  the  United  States 
has  responded  commendably  to  international 
humanitarian  appeals  from  the  Interna- 
tional Committee  of  the  Bed  Cross  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees. And  th«  recently  enacted  Interna- 
tional Development  and  Pood  Assistance  Act 
of  1975  includes  an  amendment,  offered  by 
the  Chairman  of  the  Refugee  Subcommittee, 
authorizing  an  additional  $30,000,000  for 
hunianltarlan  p\u7>o6e8  on  Cyprus. 


With  the  passage  of  time,  requests  for 
humanitarian  assistance  by  Cypriot  author- 
ities have  increasingly  shifted  from  the  gen- 
eral relief  to  the  rehabilitation  and  recovery 
areas.  Special  emphasis  is  being  put  on 
measures  and  proposals  to  assist  displaced 
and  needy  persons  In  regaining  a  degree  of 
economic  self-sufficiency.  The  shattering  ef- 
fect the  Turkish  invasion  and  occupation 
have  had  on  the  economy  of  Cyprus  is  well 
documented,  and  so  too  are  the  rehabilitation 
and  recovery  needs  of  the  people  aud  Govern- 
ment of  Cyprus. 

U.S.  funds  allocated  to  Cyprus  should  be  on 
a  grant  basis,  preferably  through  Interna- 
tional channels,  and  their  use  should  be 
flexible  and  reflect  the  changing  patterns 
of  need  on  the  island. 

The  Ford  Administration's  new  policy  of 
linking  the  allocation  of  foreign  assistance 
funds  to  national  actions  and  voting  pat- 
terns at  the  U.N.,  is  a  disturbing  policy,  and 
should  in  no  way  affect  the  allocation  of 
needed  humanitarian  assistance  to  the  peo- 
ple aud  Government  of  Cyprus. 
suMMAar  or  finoincs 

It  1.S  axiomatic  in  human  crises  such  a.s 
Cyprus,  that  the  longer  the  time  Involved  In 
resolving  it.  the  greater  the  suffering  of  the 
people.  It  is  the  tragedy  of  the  people  of 
Cyprus  that  time  has  not  been  on  their  side. 

As  noted  in  previous  Subcommittee  re- 
ports, the  fate  of  Cyprus  has  rested  less  upon 
solutions  to  be  found  among  the  Cyprlots 
themselves — both  Greek  and  Turkish — than 
it  has  upon  a  resolution  of  outside  forces  and 
factors.  Over  a  year  and  a  half  has  passed 
since  the  Turkish  invasion  of  the  island  in 
July  1974,  yet  little  has  changed. 
/.  Nev)  Phase 

1.  Although  the  basic  contours  of  the 
Cyprus  issue  remain  the  same,  time  and  a 
confluence  of  events  have  brought  the  Is- 
sue— and  its  central  problem  of  refugees — 
into  a  new  and  delicate  phase,  which  holds 
both  seeds  of  hope  and  the  potential  for 
further  disaster. 

2.  On  the  diplomatic  front,  some  observers 
see  a  new  phase  in  the  partial  lifting  of  the 
American  arms  embargo  on  Turkey.  However, 
the  new  phase  Is  more  apparent  in  attitudes 
and  developments  on  the  Island,  than  in  dip- 
lomatic achievements  outside. 

3.  The  emergency  created  by  the  Turkish 
Invasion  has  now  passed  for  the  Cyprus  gov- 
ernment, and  It  has  survived  the  trauma  and 
desperate  feelings  of  1974.  Refugees  have 
come  to  grips  with  their  plight,  and  the  badly 
fractured  Cypriot  economy  has  shown  some 
remarkable  signs  of  recovery. 

4.  There  is  also  an  emerging  feeling  of 
"Cyprlotness"  among  both  communities — as 
the  Cypriot-Turks  begin  to  feel  the  frustra- 
tions and  limitations  of  living  under  main- 
land Txu-kish  occupation,  and  as  the  Cyprlot- 
Greeks  grope  to  find  ways  to  deal  with  the 
tragic  consequences  of  1974.  However,  the 
unifying  sense  of  "Cyprlotness"  cannot  grow, 
and  peace  will  not  come  to  Cyprus,  as  long  as 
external  factors  divide  the  island — prin- 
cipally the  Turkish  army. 

5.  The  test  for  International  diplomaury, 
and  for  resolving  the  Cyprus  crisis  in  1976. 
will  rest  in  the  success  of  efforts  to  remove 
these  external  obstacles,  and  In  promoting 
the  ability  of  the  Cypriot  people  to  sort  out 
their  own  problems  in  peace. 

6.  Unless  progress  is  made  In  the  coming 
year  in  defusing  the  Cyprus  problem,  the 
danger  of  renewed  violence  and  even  greater 
human  suffering  will  grow. 

//.  Humanitarian  problems 

7.  The  massive  hiunanitarian  emergency 
produced  by  the  Turkish  invasion  in  1974  has 
passed,  but  a  crisis  of  people  remains.  The 
major  problem  relates  to  the  more  than 
180,000  Cyprlot-Oreek  refugees  who  remain 
cut-off  from  their  lands  and  homes.  Most  of 
these  refugees  are  still  dependent  upon  the 


Cyprtis  Government  for  acMne  form  of  relief 
assistance.  This  winter,  some  25.000  still  face 
the  cold  living  In  tents  and  shacks. 

8.  Relief  efforts  of  the  Government  of 
Cyprus  have  necessarily  focused  on  the  prob- 
lems of  providing  food,  housing,  clothing, 
medical  care,  and  education.  Total  cost  of  the 
government's  program  for  refugee  relief  and 
rehabilitation  in  197&-76  will  be  approxi- 
mately $77.5  million.  Longer  term  rehabilita- 
tion programs  have  now  been  launched — 
mostly  employment  generating  projects  and 
efforts  to  reactivate  the  economy  of  the 
island. 

9.  Housing  has  been  a  critical  problem  for 
the  Cyprus  government,  with  the  vast  major- 
ity of  Cyprlot-Oreek  refugees  living  In 
crowded  conditions,  refugee  camps,  tents 
and  shacks,  or  with  relatives  and  friends.  To 
respond  to  this  problem,  the  Special  Service 
for  refugee  relief  has  undertaken  a  $1S  mil- 
lion program  to  build  concrete-block  hous- 
ing. Because  of  unexpected  delays,  tem- 
porary, prefabricated  shelters  have  been  con- 
structed, to  up-grade  current  refugee  hous- 
ing conditions. 

10.  Despite  continuing  relief  needs,  the 
Oovernment  of  Cyprus  has  made  remarkable 
progress  in  reactivating  a  shattered  econ- 
omy and  restoring  a  sense  of  normalcy  to  the 
Island.  However,  the  government  faces  a 
number  of  dilemmas  In  dealing  with  the 
refugee  problem — whether  to  take  steps 
which  will  make  the  refugee  problem  disap- 
pear in  a  year  or  more,  (thus  undermining 
their  political  and  diplomatic  claim  that  the 
refugees  must  return  home),  or  to  take  ac- 
tions that  will  open  them  to  the  charge  of 
creating  a  permanent  refugee  problem.  To 
the  credit  of  the  government  It  has  rejected 
the  politically  tempting  option,  and  has  made 
clear  its  Intention  to  provide  better  and  more 
normal  boiulng  for  all  refugees. 

11.  The  problem  of  missing  persons  remains 
a  serious  humanitarian  issue  on  Cyprus. 
Despite  the  effective  work  of  the  Interna- 
tional Red  Cross'  Tracing  Agency.  little  has 
been  achieved  In  securing  information  on 
persons  missing  subsequent  to  the  Turkish 
Invasion.  Some  2,700  Cypriot -Greeks  are  still 
missing,  and  the  Cypriot-Turklsh  adminis- 
tration has  refused  to  respond  to  various  In- 
quiries, Indicating  only  that  they  hold  no 
prisoners. 

12.  The  plight  of  enclaved  Cypriot-Oreeks 
in  the  occupied  areas  remains  acute,  despite 
the  Vienna  agreement  for  ncnnnallzlng  their 
lives.  The  total  disregard  of  Turkish  author- 
ities to  the  provisions  of  the  Vienna  agree- 
ment have  raised  serlo\is  questions  as  to  the 
worth  of  Mr.  Denktash's  signature  on  any 
future  agreement. 

13.  Humanitarian  problems  in  the  occupied 
aretis  relate  to  the  continued  disarray  of  the 
economy  In  the  north.  Despite  the  fact  that 
the  Cypriot-Turks  Inherited  some  70  "i  of 
the  economic  potential  of  Cyprus,  official  re- 
ports indicate  the  economic  plcttire  is  bleak. 
As  Cypriot-Turks  have  moved  north,  they 
have  faced  housing  problems  caused  by  the 
looting  and  destruction  of  Cyprlot-Oreek 
homes  they  are  to  occupy,  and  food  shortages 
due  to  the  lack  of  agricultural  labor. 

///.  Humanitarian  assistance 

14.  The  response  of  the  international  com- 
munity to  the  refugee  crisis  on  Cyprus  has 
been  generovis.  Some  $60  million  was  con- 
tributed to  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  during  the  first  year.  $25 
million  coming  from  the  United  States.  A 
second  app>eal  has  been  made  by  UNHCR.  and 
the  U.S.  proposes  to  contribute  up  to  $30 
million  in  fiscal  year  1976. 

15.  UNHCR  was  appointed  Coordinator  of 
United  Nations  Humanitarian  Assistance  to 
Cyprus.  However.  UNHCR  faces  a  ntunber  of 
dilemmas  as  the  refugee  problem  drags  on. 
One  is  the  character  of  the  projects  for  refu- 
gees, which  have  changed  from  emergency 
relief  to  longer  term  rehabilitation  and  eco- 
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nomlc  programs.  A  second  U  the  growing  de- 
pendence on  the  U.S.  for  UNHCR  funds,  cre- 
ating the  Impression  that  UNHCR  may  simply 
be  a  "front"  for  American  aid.  Finally,  there 
are  growing  dlfflcxilties  In  operating  a  pro- 
g^ram  In  both  areas  of  Cypr\js. 

16.  Although  the  UNHCR  remains  an  essen- 
tial channel  for  humanitarian  assistance  to 
Cyprus,  alternative  arrangements  must  be 
pursued  in  the  coining  year. 

IV.  Notes  on  US.  poUcff  and  diplom.ac]f 

17.  Cyprus  in  1974  repre.sented  a  failure  of 
American  diplomacy.  U.S.  policy  was  one  of 
hasty  improvisation,  coldly  calculated  to 
minimize  disturbances  within  NATO.  It  not 
only  promoted  the  opposite,  it  also  failed  the 
defenseless  people  of  Cjrprus. 

18.  The  early  months  of  1975  saw  false 
hopes  raised  over  progress  on  the  Cyprus 
problem  as  a  Congressional  cut-off  of  further 
military  aid  to  Tuikey  loomed.  When  no 
progress  was  achieved,  the  Issue  of  Cyprus 
was  lost  In  the  AdmlnJstratlon's  new  pre- 
occupation over  U.S.  bases  and  military  aid  to 
Turkey. 

19.  Late  1975  saw  the  lifting  of  the  arms 
embargo  and  the  promise  of  new  Initiatives. 
For  the  first  time  both  President  Ford  and 
Secretary  of  State  Kissinger  made  strong, 
clear-cut  statements  on  Cyprus,  focusing  on 
the  central  question  of  the  refugees.  From 
the  tone  and  content  of  the  Administration's 
statements.  It  was  clearly  a  departure  from 
earlier  statements.  One  can  only  wonder  as 
to  what  the  coxirse  of  events  would  have  been 
had  they  made  similar  statements  In  1974 
Instead  of  late  1975. 

20.  The  effect  of  the  President's  statement 
on  the  lifting  of  the  Turkish  arms  embargo 
was  to  commit  the  prestige  of  the  United 
States  to  early  progress  on  Cyprus.  Given 
these  new  developments.  1976  will  be  a  cru- 
cial year  for  American  diplomacy  and  for 
peace  on  Cyprus,  although  it  begins  with 
little  optimism — with  the  inter-communal 
negotiations  at  an  Impasse,  the  Cyprlot- 
Turkish  leadership  flagrantly  Ignoring  early 
agreements,  and  new  ultimatums  and  threats. 

21.  Until  progress  Is  made  on  the  Cyprus 
problem,  future  U.S.-Turklsh  relations  will 
be  threatened.  This  fact  has  been  recognized 
by  Administration  officials,  and  Secretary  Kis- 
singer has  acknowledged  that  Cyprus,  If  not 
resolved,  will  go  to  the  heart  of  American 
relations  with  Turkey.  The  test  for  American 
diplomacy  is  clear,  even  as  the  results,  to 
date,  have  been  sadly  disappointing. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
the  unfinished  business,  S.  961,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  Oi.  961)  to  extend,  pending  inter- 
national/agreement, the  fisheries  manage- 
ment-'l^Bsponsibluty  and  authority  of  the 
United  States  over  the  fish  in  certain  ocean 
areas  in  order  to  conserve  and  protect  such 
flsh  from  depletion,  and  for  other  purposes. 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President^  yester- 
day the  Senator  from  Washington  and 
I  engaged  in  a  colloquy  dealing  with  the 
fish  on  this  chart  which  he  classified  as 
being  overfished. 

I  wonder  whether  the  Senator  from 
Washington  will  agree  with  me  that  in 
terms  of  trying  to  define  the  issue,  the 
way  we  have  It  before  us  and  what  this 
bill  is  taring  to  do — a  conservation  bill — 
the  fish  represented  in  this  area  as  be- 
ing overfished  is  really  ttie  heart  of  the 
matter  that  faces  us  in  this  Issue — that 
Is,  these  are  the  fish  that  are  overfished 
and,  as  a  result,  we.  have  to  institute 
some  conservation  practices. 

That  is  the  reason  that,  imder  his 
leadership,  the  Committee  on  Commerce 
has  come  forward  with  this  legislation, 
to  initiate  the  taking  of  200  niiles,  in 
order  to  bring  about  the  conservation  of 
these  stocks.  Is  that  the  issue  as  he 
understands  it,  and  is  that  a  correct  de- 
scription of  Uie  issue  that  we  face,  the 
problems  we  \Bfie  with  respect  to  fishing 
as  a  nation  t»day? 

Mr.  MAGNUSON.  All  I  know,  I  say  to 
the  Senator  from  Alaska,  is  that  these 
are  the  best  figures  we  have  receiwd 
from  people  involved  in  fisheries  man- 
agement. We  are  concerned  about  all 
fishery  resources. 

As  I  said  yesterday,  we  are  trying  to 
conserve  the  fish  within  200  miles  of  our 
shores.  It  does  not  depend  on  who  fishes, 
or  when  they  fish.  We  are  concern^ 
with  all  our  fish  stocks.  That  is  the  an- 
swer to  the  problem — all  fish  are  to  be 
managed.  There  are  some  we  know  that 
are  overfished.  At  least  according  to  the 
experts  who  gave  us  theoc  figures.  When 
the  Senator  asked  for  these  figures  yes- 
terday, I  said  we  had  them  and  that  we 
happened  to  have  them  on  a  chart. 
There  they  are.  But  we  are  also  talking 
about  potential  overfishing,  regardless 
of  whether  the  American  fishermen  fish 
those  stocks  or  vice  versa. 

I  never  Intended  to  Imply  yesterday  to 
exclude  all  foreigners — there  are  some 
stoclcs  that  we  would  allow  other  nations 
to  fish  under  an  agreement.  But  I  want 
to  be  sure  that  there  are  enough  for  the 
Americans,  who  should  do  more  fishing — 
this  is  my  point — and  encourage  more 
U.S.  fishing.  If  there  is  an  abundance, 
we  ought  to  go  out  and  Iiarvest  It. 

The  whole  purpose  of  this  bill  is  to 
regulate  foreign  fishing  and  prevent 
overfishing — that  is  all  it  amoimts  to — 
and  to  allow  the  possibility  of  reaching 
conservation  agreements,  which  can — ^I 
hope — apply  within  the  200-mile  limit. 
This  is  going  on  all  over  the  world. 

These  stocks,  even  if  they  are  fully 
utilized,  may  be  overfished  in  the  future. 
Maybe,  in  some  cases,  we  will  have  to 


say  to  American  fishermen,  "You  are 
fishing  a  little  too  much,  s^u  know,  to 
keep  the  stock  alive." 

That  Is  our  only  suggestion  here.  As 
the  Senator  from  Alaska  and  I  know,  we 
have  to  rely  upon  the  so-called  fisheries 
scientists  and  the  so-called  fisheries  ex- 
perts to  give  us  their  opinion.  That  is  all 
we  can  do. 

Mr.  GRAVEL.  I  have  no  quarrel  with 
the  opinion  of  experts,  because  we  are 
essentially  using  the  same  experts,  the 
Department  of  Commerce  and  other  ma- 
rine services.  But  I  should  like  to  clarify 
for  the  benefit  of  the  Senate  and  the 
Nation  where  the  problem  is.  I  believe 
my  colleague  meant  those  tjrpes 

Mr.  MAGNUSON.  If  the  Senator  will 
yield  for  just  a  moment,  the  list,  so  Uie 
record  will  be  clear,  was  prepared  by  the 
National  Marine  Fisheries  Services  in 
conjunction  with  its  draft  national  fish- 
eries plan,  in  1975.  It  should  be  noted 
at  the  outset  that  not  all  of  the  species 
in  the  overfished  list  have  been  over- 
fished by  foreign  fishermen. 

The  California  sqfdlne,  apparently,  in 
all  fairness,  was  dehleted  by  our  own 
fishermen.  There  are  •thers.  That  is  the 
conclusion  our  experts  come  to.  This  is 
the  reason  we  thought  the  management 
and  conservation  provisions  of  8.  961 
should  apply  to  both  foreign  and  domes- 
tic fishing. 

Mr.  GRAVEL.  I  think  that  is  probably 
a  very  important  consideration,  to  find 
out  whether  or  not  these  fish  which  are 
being  overfished  are  In  that  category 
because  of  the  actions  of  our  fishermen 
or  the  actions  of  foreign  fishermen.  I 
am  glad  the  Senator  has  come  fon^'ard 
with  that  information. 

Mr.  MAGNUSON.  May  I  say  as  a  foot- 
note here.  In  one  case  on  the  Atlantic 
coast,  menhaden  just  suddenly  disap- 
peared, for  some  reason.  I  do  not  know 
whether  that  was  due  to  our  fi^shlng  or 
foreign  fishing  or  a  combination,  but 
they  disappeared.  Perhaps  they  disap- 
peared because  of  a  change  In  currents 
or  weather  conditions  or  the  law  of 
nature  of  the  seas,  but  they  disappeared. 
We  just  do  not  have  any  more  in  some 
areas,  as  far  as  I  know. 

Mr.  GRAVEL.  The  information  that  I 
get  from  the  Department  of  Commerce 
is  that  menhaden  was  primarily  fished 
within  the  12  miles  and  menhaden  had 
not  been  fished  by  foreign  fisheries.  The 
Senator  is  accurate. 

Mr.  MAGNUSON.  I  think  that  is  cor- 
rect. But  they  did  disappear  In  that 
situation,  for  some  reason. 

Mr.  GRAVEL.  Correct.  So  If  we  were 
to  tick  off  these  fish  and  say.  If  we  are 
trying  to  fix  the  cause  of /the  problem,  I 
think  we  probably  would  agree,  the  Sen- 
ator from  Washington  and  I,  that  wlfh 
menhaden,  if  there  is  a  problem,  it  would 
be  caused  by  U.S.  fishing. 

The  California  sardine,  the  Senator 
from  Washington  stated  just  a  moment 
ago,  was  also  placed  on  this  overissued 
list  as  a  result  of  U.S.  fishing.  That  would 
give  us  2  of  the  list  here  of  14  that  have 
been  caused  to  be  in  the  overfished  by 
the  actions  of  U.S.  fishermen. 

I  wonder  if  the  Senator  might  be  aware 
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of  any  of  the  other  flsh  on  this  hst. 
whether  or  not  they  are  overfished  be- 
cause of  U.S.  or  foreign  eCfort?  Maybe  he 
could  give  me  some  additional  informa- 
tion In  that  regard. 

Yellowtail  floimder,  for  instance.  What 
is  the  cause  of  that? 

Mr.  MAGNUSON.  I  will  say  to  the  Sen- 
ator from  Alaska  that  this  information 
1?  the  best  information  we  can  get. 

Mr.  GRAVEL.  But  the  chart  does  not 
say  who  caused  the  fish  to  be  placed  in 
that  overfished  area.  That  is  what  I  am 
trying  to  find  out  for  the  edification  ot 
the  body. 

Mr.  MAGNUSON.  If  the  Senator  will 
read  it,  we  have  the  committee  record 
replete  with  the  reports  from  the  fish- 
eries experts  and  such  people  as  to  why. 
I  suspect  that  whatever  foreign  fishing 
Is  going  on  is  not  going  to  help  the  prob- 
lem. 

Mr.  GRAVEL.  Certainly,  tlie  Senator 
knows  that  I  agree  ^ith  him  in  that  re- 
spect. But  I  think  it  would  be  enlighten- 
ing to  ti-y  to  fix  where  the  problem  is, 
and  what  has  caused  the  problem.  So  we 
have  14  fish  that  the  Senator  has  on  that 
list  that  have  been  ovei-fished  and,  so 
far,  he  has  identified  two  of  that  14  tliat 
are  overfished  because  of  U.S.  fLshing 
efforts.  Obviously,  the  200-mile  bill  is  an 
effort  to  take  a  ribbon  of  sea  around  our 
country  in  order,  under  this  legislation, 
to  bring  about  some  conservation.  But  if, 
in  this  particular  case,  we  have  two  of 
the  14  that  we  have  Identified  that  are 
being  overfished  by  American  fishermen, 
we  obviously  can  pass  laws  to  correct 
that  situation  without  disrupting  the  en- 
tire international  community  or  risking 
the  success  of  the  Law  of  the  Sea  Con- 
ference. 

Mr.  MAGNUSON.  Tlie  i)uri>ohe  of  the 
management  part  of  the  bill,  title  II,  is 
to  correct  the  situation,  either  with 
American  overfishing  or  foreign  over- 
fishing, so  that  the  stocks  will  be  taken 
care  of  and  conserved.  I  cannot  argue 
with  the  Senator  from  Alaska.  Accord- 
ing to  the  best  information  that  we  have 
the  overfished  stock  are  as  follows: 
Yellowfin  sole  they  say  is  overfished  due 
to  foreign  fishing;  Alaska  pollock  is  for- 
eign: Pacific  Ocean  perch — foreign  fish- 
ing— I  know  that  personally.  As  to  At- 
lantic halibut,  everybody  knows  about 
that. 

Mr.  GRAVEL.  That  has  been  over- 
fished by  whom? 

Mr.  MAGNUSON.  By  the  foreign  fish- 
ermen. And  the  Pacific  halibut  has  been 
overfished  by  the  United  States. 

Mr.  GRAVEL.  The  Pacific  halibut  is 
foreign?  I  have  it  in  reverse. 

The  Pacific  halibut  has  been  over- 
fished by  the  United  States  and  the  At- 
lantic halibut  has  been  overfished  by 
foreign. 

Mr.  MAGNUSON.  That  is  right. 

The  Bering  Sea  herring  have  been 
overfished  by  foreigners,  and  the  Bering 
Sea  shrimp  has  been  overfished  by  for- 
eigners. The  haddock  have  been  over- 
fished by  foreign  fishermen. 

Mr.  GRAVEL.  Is  there  no  U.S.  fishing 
of  haddock?  Have  they  contributed  3:.so 
to  the  overfishing? 

Mr.  MAGNUSON.  No.  not  at  all.  Tliat 
is  not  the  information  we  get.  Tliev  flsh 


the  stock,  but  did  not  contribute  to  over- 
fishing. 

Decline  of  the  yellowtail  flounder  is 
due  both  to  U.S.  and  foreign  flshlug, 
which  ought  to  be  corrected  by  the  man- 
agement processes. 

Mr.  GRAVEL.  Very  good. 

Mr.  MAGNUSON.  The  California  sar- 
dine is  particularly  a  U.S.  problem,  as  Is 
Pacific  mackerel. 

Mr.  GRAVEL.  I  did  not  hear  the  Sen- 
ator. Was  the  Pacific  mackerel  caused  by 
U.S.  overfishing  or  foreign  .•■ 

Mr.  MAGNUSON.  That  is  a  U.S.  prob- 
lem. 

The  Atlantic  sea  scallop  was  a  Cana- 
dian problem  and  the  Atlantic  bluefln 
tuna  is  United  States. 

I  do  not  quite  agree  with  that.  I  think 
that  is  a  combination  of  everybody'. 

Mr.  GRAVEL.  I  would  be  willing  to 
agree  with  that. 

Mr.  MAGNUSON.  This  is  the  best  in- 
formation we  get.  The  "Senator  from 
Washington  is  not  a  scientific  expert  on 
tills  matter. 

Mr.  GRAVEL.  Nor  is  the  Senator  from 
Alaska. 

Mr.  MAGNUSON.  But  by  creating 
management  rules,  we  hope  to  preserve 
our  stocks  no  matter  who  is  fishing  them. 
But  much  of  it,  the  substantial  part  of 
it,  is  foreign. 

Now,  to  fully  utilize  the  resources  we 
should  not  stop  the  foreign  people  from 
coming  in.  I  suppose  utilize  means — I 
have  seen  ships,  and  the  Senator  fix>m 
Alaska  has  seen  the  ships — I  wish  we 
had  room  in  this  Chamber,  as  T  said  yes- 
terday, to  show  them.  Some  of  them  look 
like  ocean  liners  out  there  taking  on  the 
Russian  ships  and  Japanese  ships. 

But  what  we  are  trying  to  do  is  to 
conserve  all  stocks.  We  will  have  rules 
and  regulations  on  U.S.  fishing  just  the 
same  as  we  have  on  foreign  fishing. 

Mr.  GRAVEL.  WeU,  I  think  there  are 
tyo  facets,  as  the  Senator  stated 

Mr.  MAGNUSON.  Anyway,  I  hope  the 
Senator's  inquiry  of  yesterday  is  cleared 
up.  I  hope  this  clears  it  up.  This  is  the 
best  information  we  have.  I  challenge  the 
last  on  the  bluefln  tuna.  I  am  not  sure 
it  is  correct,  but  that  is  only  part  of  it. 
Much  commercial  tuna  is  overfished  in 
the  Atlantic.  There  is  very  little. 

Mr.  GRAVEL.  Let  me  just  state  that  I 
agree  with  the  Senator  from  Washing- 
ton— it  probably  is  the  best  information 
he  has.  It  is  the  best  that  I  have.  We 
both  have  the  same  sources.  We  may  just 
have  some  errors  in  typing  or  interpola- 
tion. But  I  would  add  two  more  to  this 
list.  The  information  I  have — menhaden 
is  not  on  this  list.  Tliat  is  up  on  the  fully 
utilized.  I  do  not  know,  the  information 
that  I  get  is  that  menhaden  should  be 
in  the  overfished  category,  and  I  think 
the  Senator  from  Washington  agrees 
with  me,  so  that  would  make  it  15  stocks 
overfished. 

I  would  add  another,  barracuda.  There 
is  a  moratorium  on  fishing  barracuda. 
They  are  almost  extinct,  so  I  would  say 
we  have  16  fish  being  overfished. 

Let  me  add  I  also  agree  with  the  Sen- 
ator from  Washington  with  respect  to 
the  management  section  that  something 
should  be  done.  There  is  no  question 
something  siiould  be  done  about  it,  and 


I  would  support  the  management  section, 
with  the  caveat  that  my  amendment, 
which  is  at  the  desk  and  will  be  taken  up 
in  due  course  is  adopted. 

I  hope,  however,  we  can  agree  between 
us,  the  proponents  and  opponents  of  this 
legislation,  that  the  heart  of  the  matter 
is  the  stocks  being  overfished,  and  that 
the  blame  for  the  problem — and  this  is  a 
little  interesting,  I  have  done  a  little 
arithmetic,  and — I  wonder  if  I  could 
have  the  attention  of  the  Senator  from 
Washington,  because  if  he  disagrees  with 
my  conclusions  it  would  be  important  to 
note  this.  In  adding  up  the  various 
stocks,  and  I  have  added  on  two  more, 
barracuda  and  menhaden,  as  being  over- 
fished, making  16 — when  you  add  up 
those  as  being  overfished,  you  see  that 
6  of  these  stoclcs  are  overfished  because 
of  foreign  fishing  efforts;  6  of  these 
sto<;ks  are  overfished  because  of  U.S. 
fishing  efforts ;  and  4  of  these  stocks  are 
overfished  because  of  U.S.  and  foreign 
fishing  efforts.  That  totals  16  stocks,  and 
I  would  fix  the  blame  for  the  problem  hi 
this  way. 

Would  there  be  any  dispute  by  either 
the  senior  Senator  from  Washington  or 
the  senior  Senator  from  Alaska  as  to  the 
interpretation  of  the  way  I  have  outlined 
it? 

•  At  this  point  Mr.  Culver  assumed  the 
Chair.  > 

Mr.  STEVENS.  We  might  differ,  Mr. 
President,  with  my  colleague  from  Alaska 
on  some  mhior  details.  I  do  not  think  we 
have  any  major  argument.  We  relied  on 
the  people  who  appeared  before  our  com- 
mittee, and  the  research  that  was  done 
by  tlie  National  Marine  Fisheries  Sei-v- 
Ice,  to  give  us  this  partial  list.  I  would 
emphasize  that  this  is  a  partial  list  of 
species  of  economic  importance  to  tlie 
United  States. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  table  be  printed  in  the 
Record  so  that  we  will  know  what  we  are 
talking  about. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
A    Partial    List    of    Species    of    Economic 

Importance    to    V.8.    Fishebies    Showing 

Their  Present   Status 

potential  for  increased  catch 

Pacific  rock  sole. 

Alaska  herring. 

Northeast  Pacific  shrimp. 

Sea  iroiits. 

King  mackerel. 

Mullets. 

California  Hiiehovy. 

Blue  crab. 

Rock  crab. 

Jonah  crab. 

Surf  clam. 

Ocean  quabog. 

Gulf  of  Mexico  clupeid. 

Oysters. 

Hard  clam. 

Calico  scallop. 

Pacific  salmon. 

Skipjack. 

rULLT    UTU.IZED 

Atlantic  niackerel. 
Red  hake. 
Silver  hake. 
Atlantic  herring. 
Atlantic  squid. 
Bering  Sea  cod; 
King  crab. 
Tanner  crab. 
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Paclftc  bake. 

Atlantic  cod. 

Atlantic  ocean  perch. 

Blueflah. 

Menftartenn, 

American  lobster. 

OulX  shrimp. 

Eastern  Tropical  Padflc  Tellowfln  tuna. 

ovsanaHHt 
Yellowfin  sole. 
Alaska  poUock. 
Pacific  ocean  perch. 
Pacific  halibut. 
Atlantic  halibut. 
Bering  Sea  herring. 
Bering  Sea  shrimp. 
Haddock. 

YellowtaU  flounder. 
California  sartUne. 
Pacific  mackerel. 
Atlantic  sea  scallop. 
Northwest  Atlantic  shrimp. 
Atlantic  bluefln  tuna. 
Total  number  of  species:  40. 
Species  with  potential  for  Increase:  IS. 
Fully  utilized  species:  16. 
Overfished  species:  14. 
Percentage  of  total  number  of  species  fully 
utilized  or  overfished :  62  percent. 

Mr.  STEVENS.  We  do  not  try  to  draw 
a  distinction  between  United  States  and 
foreign  efforts  in  regard  to  the  conserva- 
tion goals.  We  seek  a  conservation  goal 
which  Inclvdes  within  the  protection  of 
this  bill  not  only  those  species  which  are 
shown  on  this  partial  list,  but  all  of  the 
different  species  of  the  living  resources 
of  the  sea  which  we  consider  to  be  of 
primary  interest  to  the  United  States. 
As  the  chairman  pointed  out,  the  line  is 
arbitrary. 

We  could  have  gone  further  or  we  could 
have  made  it  a  narrower  zone  but,  as  a 
matter  of  fact,  we  chose  200  miles  be- 
cause there  is  a  consensu  in  the  Law 
of  the  Sea  Conference  for  an  economic 
zone  of  200  miles.  We  sought  a  vehicle 
to  put  into  effect,  on  an  interim  basis, 
some  mechanism  for  the  protection  of 
the  living  resources  of  the  seas  for  future 
generations.  That  mechanism  is  the  re- 
gional council  management  mechanism 
that  is  in  this  bill. 

The  Senator  might  argue  as  to  whether 
menhaden  is  overfished  or  fully  utilized 
or  whether  or  not  there  is  any  potential 
for  increased  catch.  The  opinion  of  the 
experts  may  vary  with  regard  to  a  par- 
ticular species.  We  know,  for  the  fisheries 
where  we  already  have  good  Interstate 
cooperation,  such  as  halibut,  or  where  we 
have  good  State  programs  such  as  in 
our  own  king  crab  fishery  In  Alaska,  that 
there  have  been  studies  made,  and  that 
those  studies  show  the  present  level  of 
utilization.  There  have  been  plans  made 
for  conservation  practices  to  be  followed. 
The  difficulty  is  that  there  has  now 
arisen  a  serious  question  as  to  who  has 
the  right  to  enforce  conservation  prin- 
ciples beyond  the  3-mile  limit  or  to  set 
up  a  mechanism  so  that  they  will  be  self- 
enforcing,  which  is  really  our  goal  if  you 
examine  this  bill  carefully. 

In  addition,  there  is  no  mechanism  at 
all  for  enforcing  conservation  goals 
upon  foreign  fishermen  who  have  prac- 
ticed the  so-called  pulse  fishing  off  our 
shores  for  so  many  years. 

Pulse  fishing  occurs  when  a  fishing 
fieet  fishes  so  hard  on  a  particular 
species  that  it  continues  to  flsh  until 


there  is  no  return,  and  then  moves  on  to 
another  species. 

We  think  we  have  the  capability  to  In- 
crease the  U.S.  effort  in  the  bottcHn  flsh 
area.  We  tliink  we  havd  the  capability 
for  increasing  the  catch  of  those  species 
listed  in  the  first  category  of  that  i>ar- 
tlal  list.  The  difficulty,  as  explained  to  us 
in  the  hearings  we  held  throughout  the 
country — and  I  call  the  Senator's  par- 
ticular attention  to  the  hearings  I  held 
in  Alaska — is  that  every  time  the  domes- 
tic fishermen  try  to  enter  an  area  that 
has  in  fact  been  occupied  by  foreign  flsh- 
ing  fleets  they  have  gotten  chased  out 

We  have  for  example  the  incident  in 
which  the  prize  of  the  Alaska  fleet,  the 
Viking  King  and  the  Viking  Queen  went 
out  to  those  fishing  grounds  for  the  first 
time.  A  foreign  trawler  grabbed  their 
gear  and  stripped  out  tbebc  winches. 
They  literally  had  to  return  to  the  dry 
dock  for  repi^rs. 

Uhder  those  circumstances  we  have 
no  alternative  but  to  set  up  a  constitu- 
tionally sound  mechanism  to  manage  the 
living  resources  of  the  sea  off  our  coasts. 
I  think  it  would  be  futile  for  my  colleague 
and  me  to  argue  whether  Atlantic  sqxild 
is  or  is  not  overfished.  We  are  not  ca- 
pable of  making  that  determination.  At 
least  I  am  not  capable  of  making  that 
decision.  I  want  to  set  up  a  mechanism 
by  which  the  people  of  the  region  affected 
can  select  those  whom  they  think  are 
capable  of  managing  their  fisheries. 
Those  managers  will  comprise  the  re- 
gional council  which  will  hire  the  ex- 
perts, utilize  the  resources  of  the  Federal 
Government  and  the  affected  State  gov- 
ernments, and  determine  what  the  opti- 
mum yield  of  a  particular  species  should 
be. 

I  want  to  emphasize,  as  far  as  I  am 
concerned  we  are  not  talking  about  an 
economic  matter.  We  are  talking  about 
a  limit  on  the  taking  of  those  species 
when  it  is  necessary  from  a  biological 
point  of  view  for  their  protection.  We 
are  talking  only  about  conservation  and 
the  protection  of  the  species  involved. 

So  to  a  great  extent  I  am  afraid  my 
colleague's  queries  and  the  individual 
species  approach  misses  our  point. 

We  are  not  talking  about  any  partic- 
ular species.  We  are  talking  about  con- 
servation concepts  and  goals  that  we 
think  are  necessary  in  order  to  prevent 
further  species  from  being  placed  on  that 
overfished  list  and,  to  enable  the  over- 
fished species  to  recover  and  become  fully 
utilizable  from  a  commercial  point  of 
view.  That  is  from  the  point  of  view  of 
utilizing  these  resources  for  our  own  food 
supply  and  that  of  the  world. 

But  if  we  do  not  do  that,  tf  we  do  not 
act  soon,  I  am  willing  to  predict  that  2 
years  from  now  those  fully  utilized  cate- 
gories will  be  down  in  the  overfished  area 
and  the  potential  for  lncrea,sed  catch  will 
be  practically  obliterated. 

Mr.  GRAVEL.  WUl  the  Senator  yield 
on  that  point? 

Mr.  STEVENS.  We  are  dealing  with  a 
matter  of  great  urgency. 

Mr.  GRAVEL.  Will  the  Senator  yield 
on  that  point? 

Mr.  STEVENS.  Yes. 

Mr.  GRAVEL.  Whj'  would  that  happen 


if  in  many  of  these  areas  we  have  existing 
treaty  agreements? 

Mr.  STEVENS.  Well,  I  am  sorry 

Mr.  ORAVEL.  An  agreement  to  flsh  at 
a  certain  level,  if  it  is  recognized  at  that 
level,  why  would  that  start  to  deteriorate 
unless  there  Is  an  error  In  Judgment  as  to 
what  the  maximum  sustainable  yield  is? 

Mr.  STEVENS.  My  colleague  heard  my 
statement,  I  hope,  about  the  mackerel 
situation,  which  is  the  most  current 
problem  we  have.  On  the  east  coast,  we 
had  a  mackeral  quota  with  the  Russians. 
It  was,  as  I  imderstand  100,000  Urns.  Our 
observers  told  us  they  thought  the  Sovi- 
ets had  exceeded  their  quotas,  by  an  esti- 
mated 10  percent.  We  took  that  informa- 
tion to  the  International  meeting.  The 
Russians  thamaelves  admitted  they  had 
overflshed  by  100  percent. 

How  do  we  know  what  overfishing  has 
occurred  unless  we  have  a  mechanism 
for  control  based  upon  a  quota  system 
where  we  have  an  accurate  accounting, 
as  we  do  have,  incidentally,  in  our  own 
fisheries  where  it  is  voluntarily  imposed 
upon  the  flshermen  by  their  ovm  desire. 

We  also  have  the  halibut  situation  on 
the  Pacific  coast  where  there  is  a  good 
working  agreement  with  one  exception. 
We  do  not  have  any  control  over  the 
foreign  fishing  fieets.  We  know  now 
ttiey  are  taking  baby  halibut  as  they 
come  over  the  lip  of  the  Outer  Continen- 
tal Shelf,  but  we  have  no  enforcement 
mechanism  to  stop  them. 

It  Is  like  playing  football  when  the 
guys  on  the  other  side  are  running 
aroimd  the  track.  If  they  are  not  on  the 
same  field  we  are  on,  we  liave  no  sys- 
tem for  control. 

Mr.  GRAVEL.  I  hope  we  will  be  fair 
and  not  Just  say  they  do  not  cooperate. 
Obviously,  by  the  Senator's  own  state- 
ment, the  Russians  made  this  statement 

I  happen  to  know,  and  I  think  my 
colleague  knows,  this  last  November  we 
arrived  at  an  agreement  with  Japan 
where  we  would  put  aboard  their  vessels 
some  new  prototype  gear  that  would  per- 
mit them  to  stop  taking  halibut  as  an 
incidental  catch. 

Mr.  STEVENS.  Oh,  no. 

Mr.  GRAVEL.  That  is  pretty  coopera- 
tive of  a  foreign  government  that  says. 
"Fine,  there  Is  a  problem.  We  recog- 
nize it,  too.  We  may  not  have  the  tech- 
nology, so  let  us  go  ahead  and  try  to 
put  on  something  new  and  solve  prob- 
lems." 

That  is  the  way  we  solve  problems — 
not  arbitrarily  saying  to  get  off  of  the 
seas. 

So,  we  have  the  agreement  made  last 
November,  and  they  are  putting  that 
gear  on  board  their  vessels  and  that  is 
tovtry  to  avoid  taking  of  incidental 
halibut. 


Mr. 
have- 


STEVENS.     I     understand     we 


Mr.  GRAVEL.  It  is  good  wiU;  is  it  not? 

Mr^E^EVENS.  I  understand  we  have, 
an  experiment  to  see  if  the  incidental 
catch  can  be  limited.  But  let  me  say 
in  regard  to  incidental  catch  that  In- 
cidental it  is  measured  against  tbe  spe- 
cies being  caught,  which  in  this  Instance 
is  pollock. 

Last  year  they  took  1 3  million  metric 
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tons  of  pollock.  The  incidental  catch 
was  on  the  order  of  500,000  tons  but  It  is 
not  incidental  ta'the  halibut  because  our 
Ashing  fleet  caught  less  halibut  inten- 
tionally under  their  own  quotas  than 
the  foreign  fishing  fleets  caught  inci- 
dentally to  their  fisheries  for  pollock. 

Mr.  GRAVEL.  That  is  obviously  why 
they  then  agreed  to  try  to  correct  the  sit- 
uation. 

Mr.  STEVENS.  The  margin  of  error 
still  exceeds  what  we  are  allowing  our 
people  to  catch. 

Mr.  GRAVEL.  That  is  obviously  why 
tliey  agreed  to  solve  the  problem. 

I  do  not  think  anything  is  gained  by 
beating  the  problem  to  death. 

We  are  taking  about  solutions.  If  we 
continue  to  say,  "Here  is  the  problem" 
and  then  repeat  this,  as  if  we  are  all 
idiots — I  admit  the  problem  is  there.  Let 
us  do  something  about  it. 

Mr  STEVENS.  All  right. 

Mr.  GRAVEL.  What  I  am  saying  is  that 
they  recognized  the  problem  last  Novem- 
ber without  the  200-mile  bill,  without  the 
Law  of  the  Sea  Conference.  The  Japa- 
nese agreed  to  take  some  new  equipment 
on  and  try  to  solve  the  problem  with 
teclmology. 

Now  maybe  the  Senator  has  some  mag- 
ic wand  we  can  wave,  but  I  think  this  is 
a  sood  faith  effort. 

Mr.  STEVENS.  I  would  do  to  them  the 
.saiiie  tiling  we  do  to  our  fishermen.  We 
do  not  allow  them  to  fish  in  that  area 
when  the  fish  are  coming  over  the  lip  of 
the  Shelf. 

Mr.  GRAVEL.  They  can  do  that. 

Mr.  STEVENS.  Just  a  minute  please, 
let  me  answer. 

Tliey  have  agreed  to  some  kind  of  gear 
limitation,  but  not  abstention  which  we 
have  imposed  upon  our  people.  We  pro- 
hibit our  people  from  going  out  with  gear 
which  could  be  used  for  bottom  trolling. 

Mr.  GRAVEL.  Can  we  not  do  that? 

Mr.  STEVENS.  U  they  come  into  our 
zone  they  are  not  subject  to  om-  manage- 
ment control  and  know  that  they  are  not 
going  to  be  anested  if  they  use  bottom 
gear.  They  are  going  to  come  in,  all  year 
long  and  fish  for  juvenile  halibut  as  they 
swim  over  the  lip  of  the  Continental 
Shelf.  The  great  problem  in  management 
is  enforcement  and  mutual  cooperation. 
Our  fishermen  have  qii^otas  set  when  they 
go  out.  They  come  back  with  a  quota.  It 
is  an  economic  thing. 

We  do  not  set  quotas  on  our  people. 
Our  people  set  quotas  on  themselves  to 
protect  the  stocks. 

I  think  we  have  led  the  world  in  this 
concept.  The  difficulty  is  that  we  do  not 
have  any  policemen  in  that  200-mile 
zone.  There  are  none. 

The  American  concepts  of  the  3-mile 
territorial  sea  Is  to  exclude  anyone  from 
intruding  on  that  zone. 

We  are  trying  to  remedy  a  difficulty  in 
the  American  system  in  this  bill,  by 
setting  up  the  framework  for  manage- 
ment of  the  living  resources  of  the  seas, 
primarily  by  the  people  involved  in  that 
area.  They  will  set  goals  which  will  let 
the  economics  of  the  fishing  industry  be 
determined  In  the  normal  supply  and 
demand. 

Mr.  GRAVEL.  I  have  already  stated 
I  agree  that  we  have  got  to  do  some- 


thing from  a  management  point  of  view. 
But  I  think  it  shotild  be  understood,  as 
the  Senator  agreed  with  me  except  for 
probably  a  minor  technicality.  I  repeat 
his  arithmetic  again.  Of  the  stocks  over- 
fished, six  are  overfished  because  of 
American  effort,  six  because  of  foreign 
effort,  and  four  because  of  United  States 
and  foreign  effort. 

So  I  think  it  is  a  little  difficult  for  us 
to  justify  holding  them  out. 

I  think  we  have  got  a  problem  the 
foreigners  have  helped  create  and  we 
have  helped  create.  That  Is  why — and 
the  committee  has  done  it  properly — 
that  is  why  the  committee  saw  fit  to  do 
something  in  the  management  area. 

I  am  with  the  Senator  on  that.  I  have 
a  slight  amendment  that  I  will  offer  with 
respect  to  protecting  Alaska's  primary 
interest.  But  I  am  with  the  Senator.  I 
agree  that  something  must  be  done  from 
a  management  point  of  view.  I  just  want 
to  focus  the  parameters  of  this  discus- 
sion, to  indicate  what  the  heaot  of  the 
matter  is.  The  heart  of  the  matter  Is 
these  16  overfished  stocks.  y 

1  hope  the  Senator  is  not  trj'ing  to  tell 
the  Senate  that  the  potential  to  be  fully 
utilized  is  unprotected  in  those  cate- 
gories as  they  stand.  My  colleague  knows 
we  have  multi-  and  bl-lateral  treaties 
which  protect  those  species. 

Mr.  STEVENS.  I  disagree  100  percent 
with  my  colleague.  We  know  the  Chinese 
are  building  the  biggest  fishing  fleet  the 
world  has  ever  seen.  What  bilateral 
agreement  do  we  have  with  China  on 
salmon?  What  bilateral  agreement  do  we 
have  with  Poland  on  menhadden?  We 
have  bilateral  agreements  with  other  na- 
tions and  all  they  do  is  guarantee  the 
foreigners  a  quota  before  the  U.S. 
fishermen  get  there. 

Mr.  GRAVEL.  My  colleague  is  speaking 
too  fast.  He  knows  we  have  a  bilateral 
agreement  with  Korea  and  China. 

Mr.  STEVENS.  Poland  Ls  not  a  party; 
Red  China  is  not  a  party. 

Mr.  GRAVEL.  Korea  is  a  party  to  the 
same  abstention  agreement ;  1972  is  when 
it  was  pa.ssed  and  signed.  So  Korea  is 
covered. 

I  will  agree  China  is  not  covered.  I  will 
agree.  Anybody  can  come  in  right  now 
into  the  North  Pacific  fishery  and  fish 
our  salmon.  That  is  the  reason  why  it 
is  so  important  to  get  the  law  of  the  sea. 
Tliat  is  obviously  the  reason  why. 

Mr.  STEVENS.  Let  me  remind  the  Sen- 
ator why  Korea  is  not  east  of  the  absten- 
tion line.  The  day  that  the  first  Korean 
fieet  came  across  the  abstention  line  to 
fisli  for  our  salmon — and  the  Senator 
joined  me  in  this  effort — we  put  an 
amendment  on  the  foreign  aid  bill  and 
cut  off  their  foreign  aid  until  they  left. 
They  left  the  next  day  and  have  not 
come  back  yet  because  they  are  still  get- 
ting foreign  aid.  I  do  not  know  how  long 
that  will  last. 

Mr.  GRAVEL.  They  signed  an  agree- 
ment. 

Mr.  STEVENS.  They  have  not  signed  a 
treaty  on  the  abstention  line. 

Mr.  GRAVEL.  They  signed  it  in  Octo- 
ber of  1972.  The  Koreaivs  have  signed  the 
agreement,  taking  the  same  abstention 
line  as  the  Japanese  have  taken. 

Mr.   STEVENS.    I   do   not   recall   an 


amendment  to  the  North  Pacific  fisheries 
treaty  being  submitted  to  the  Congress. 
There  may  be  an  executive  agreement  but 
that  is  not  the  same  under  International 
law  as  far  as  this  is  concerned. 

Mr.  GRAVEL.  It  is  not  an  executive 
agreement.  We  will  get  a  copy  of  it  for  the 
record,  so  that  the  record  will  be  clear. 

Back  to  the  other  point:  There  is  no 
question  that  fish  can  be  threatened  if 
everything  goes  to  hell  in  a  handbasket, 
which,  of  course,  might  well  happen  un- 
der thLs  legislation.  If  we  go  ahead  and 
take  200  miles  miilaterally,  it  will  create 
anarchy  on  the  seas.  It  will  be  "Katy, 
bar  the  door.  Everybody  gi-ab  what  you 
can  and  do  what  you  want"  We  do  not 
have  enough  destroyers,  we  do  not  have 
a  defense  budget  big  enough  to  put  a 
destroyer  beside  every  fishing  vessel  in 
the  Pacific  or  Atlantic  to  protect  the 
Interest  that  the  Senator  Is  trying  to 
define. 

Let  me  repeat  the  statement  I  made 
yesterday.  All  this  legislation  then  be- 
comes is  a  cosmetic  political  effort,  a 
political  act  to  pacify  the  fishing  inter- 
ests of  the  State  when  in  fact  they  get 
notliing. 

I  would  hope  we  could  continue  the 
dialog  I  want  to  pursue  here,  which  I 
think  is  very  important.  If  we  agree  that 
the  reason  for  the  legislation  that  the 
committee  and  the  managers  of  this  bill 
have  come  forward  with,  which  they  say 
we  have  to  act  on  now  and  not  wait  until 
March  15  when  the  Law  of  the  Sea  Con- 
ference will  convene  again — If  the  rea- 
son for  the  panic  Is  because  of  these  14 — 
and  I  have  added  2  more,  barracuda 
and  menhaden— 16  species  of  fish  that 
are  overfished— if  that  is  the  case  the 
Senator  is  making.  I  agree  with  him  that 
we  have  to  do  something  about  that. 

Does  the  Senator  agree  with  me? 

Mr.  STEVENS.  Is  my  colleague  asking 
me  a  question?  Do  I  agree  with  him? 

Mr.  GRAVEL.  Does  the  Senator  agree 
with  me  that  the  problem  or  the  reason 
why  the  committee  has  come  forward  to 
act  hi  panic  on  this  issue  is  because  of 
these  stocks  of  fish  being  overfished? 
The  shrill  statements  are  made,  "Our 
fish  are  being  raped.  We  have  to  do 
something  now."  What  I  am  trying  to 
do  Is  get  an  agreement  with  the  Senator 
that  these  are  the  i-apees?  Are  these  the 
rapees? 

Mr.  STEVENS.  When  I  first  started 
practlchig  law  I  heard  a  story  with  re- 
gard to  that.  That  is  the  reason  I  am 
smiling.  I  do  not  car*  who  is  the  rapee 
or  the  rapor.  i 

Mr.  GRAVEL.  I  cart  who  is  the  raper. 
I  just  made  the  case  that  the  raper  is 
both  the  United  States  and  the  foreign 
fishermen,  not  just  the  foreignei-s.  We 
know  who  the  j-apor  is.  Are  these  the 
rapees?  \ 

Mr.  STEVENSL  I  do  not  Uiink  we  are 
In  a  rape  case.  ^  think  we  are  dealing 
with  a  concept  of  conservation,  which 
has  been  endorsed  by  the  National  Fish- 
eries Institute,  which  is  the  effective 
spokesman  for  the  American  fishing  In- 
dustry. In  the  past  they  liave  opposed 
this  bill,  but  they  now  say.  "Give  us  tlie 
meclianism  for  setting  up  a  control  over 
the  fisheries  off  our  coast." 

The  spokesmen  for  the  American  fish- 
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Ing  industry  say  they  are  willing  to 
submit  to  some  kind  of  a  management 
scheme,  provided  we  use  a  regional  con- 
cept taking  into  account  local  differ- 
ences. In  order  to  establish  that,  to  make 
it  workable,  it  must  apply  to  the  foreign- 
ers, as  well.  I  am  not  coming  before  the 
Senate  and  saying  we  are  here  solely 
because  of  the  rape  of  our  commercial 
fisheries,  which  I  incidentally,  happen  to 
believe.  I  think  the  foreign  fleets  are 
vacuum  cleaning  the  bottom  of  the  sea 
off  our  shores  and  we  are  asleep.  I  asked 
someone  at  one  hearing  what  would 
happen  if  those  Russian  vessels  were 
drilling  for  the  oil  off  Alaska?  Just  how 
fast  would  this  Congress  have  acted  to 
protect  that  oil? 

But  they  can  come  and  take  the  fish 
and  they  can  overfish,  as  they  have,  year 
after  year  after  year,  and  only  when  we 
have  gotten  to  the  point  where  we  have 
some  statistics  about  overfishing  do  we 
apparently  get  some  attention. 

What  we  are  trying  to  do  is  to  pre- 
vent the  growth  of  overfishing. 

The  Senator  can  add  three  more  to 
that.  Someone  told  me  there  should  be 
several  more  Alaskan  species  that  should 
be  on  there.  That  is  not  the  point.  The 
point  is  that  the  list  will  grow  no  matter 
how  large  it  Is  now  unless  there  is  a 
management  scheme.  The  domestic  fish- 
ermen want  that  scheme.  They  do  not 
want  us  setting  economic  goals  for  them 
or  allocating  boats  for  them,  but  they 
want  us  to  give  them  a  lawful,  constitu- 
tional mechanism  for  limiting  the  catch 
of  commercial  species  off  our  shores  and 
they  want  that  mechanism  to  apply  to 
foreign  fishermen  equally  as  it  does  to 
domestic  fishermen. 

Mr.  GRAVEL.  U  that  is  all  they  want, 
and  I  want  to  understand  it  very  clearly 
because  it  is  very  Important  In  this  re- 
gard. If  all  we  want  Is  to  protect  the  over- 
fishing, the  rape  of  these  species 

Mr.  STEVENS.  No,  that  is  not  all  we 
want.  Maybe  I  am  not  very  articulate.  I 
do  not  care  how  many  species  are  on  the 
list  that  is  overfished.  They  want  a 
mechanism  for  conservation  of  all  the 
species. 

Mr.  GRAVEL.  Let  us  say  that.  What 
the  fishing  community  wants  is  to  be  able 
to  guarantee  that  they  can  conserve  the 
stocks  ythat  are  off  our  shores.  Is  that 
what  they  are  after?  It  is  a  conservation 
metiiod  the  Senator  wants  which  will 
give  this  protection.  Is  that  what  the 
Senator  wants? 

Mr.  STEVENS.  Again,  what  we  seek,  in 
this  bill.  Is  a  conservation  goal,  not  an 
economic  goal. 

Mr.  GRAVEL.  If  I  were  to  just  presto 
give  the  Senator  a  conservation  method 
of  doing  this,  would  the  Senator  then 
still  want  the  200  miles? 

Mr.  STEVENS.  My  colleague  will  not 
mind  if  I  just  smile  a  little  bit  and  say 
I  would  like  to  see  it  first.  If  he  has  it, 
bring  it  up.  We  do  not  say  we  have  in- 
vented the  wheel  with  this  bill,  but  we 
do  say  that  we  have  a  bill  now  that  has 
the  support  of  the  sports  fishermen,  the 
commercial  fishermen,  the  conservation 
organizations,  and  anyone  who  has  been 
involved  In  this  thing  other  than  those 
negotiating  for  the  State  Department. 
The  list  does  include,  however,  some  of 


those  who  used  to  negotiate  for  the  State 
Department  and  who  now  suppoi-t  the 
concept  that  is  in  this  bill,  knowing  that 
interim  legislation  is  needed  to  protect 
our  stocks  until  there  is  an  international 
agiprd  setting  up  a  conservation  mecha- 
n]lk  for  the  protection  of  fisheries  stocks 
thai  Is  acceptable  throughout  the  world. 
We  are  saying  it  is  time  for  us  to  stand 
up  and  protect  our  resources  so  they  will 
not  be  further  depleted.  If  that  Is  what 
the  Senator  is  asking,  I  say  yes. 

Mr.  GRAVEL.  First  off,  nobody  ques- 
tions that  we  all  want  to  protect  our  re- 
sources. Nobody  questions  there  are  a  lot 
of  people  for  the  200-mlle  bill.  Nobody 
questions  that  the  only  thing  a  lot  of  peo- 
ple understand  about  the  200-mlle  bill  is 
just  the  words  "200  miles."  They  do  not 
know  what  the  Impact  will  be.  But  how 
about  when  we  develop  for  people  the 
fact  that  If  we  move  imilaterally  this  will 
cause  other  nations  to  move  unilaterally 
and  that  we  will  have  American  fisher- 
men who  will  be  harmed? 

I  see  the  Senator  from  Florida  in  the 
Chamber.  He  represents  a  State  which 
has  been  sorely  hurt  as  a  result  of  this 
because  of  what  we  did  to  the  Maine 
lobster  on  a  unilateral  basis,  and  what 
the  Bahamian  Government  has  now  done 
to  the  lobster  fishermen  from  the  State 
of  Florida. 

So  it  does  not  make  much  sense.  You 
can  tell  me  some  are  for  it;  but  I  am  not 
for  a  proposal  that  robs  from  one  part  of 
the  country  to  try  to  give  to  the  other 
part  of  the  country. 

I  see  also  in  the  Chamber  the  Senator 
from  California  (Mr.  Tunney),  who  has 
economic  Interests  In  his  State  which 
will  be  harmed  by  this  200-mlle  taking. 
Many  of  those  fishermen  who  leave  his 
.shores  in  California  and  go  to  other 
States  or  nations  to  fish  off  their  shores 
will  be  hurt  by  this  legislation. 

I  am  sure  we  can  find  support  on  vari- 
ous facets  of  this.  But  we  want  to  keep 
in  mind  one  thing;  what  Is  the  national 
good  in  this  regard? 

The  national  good  is  that  we  want  to 
get  a  law  of  the  sea  agreement,  because 
in  that  agreement  we  will  have  that  200- 
mile  limit.  But  unless  we  get  it  through 
that  international  sovereign  fashion, 
what  we  are  going  to  get  is  sand  sifting 
through  our  hands,  and  that  I  do  not 
think  we  can  tolerate. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
my  colleague  from  California. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  reaffirm 
my  strong  opposition  to  the  Fisheries 
Management  and  Conservation  Act  'S. 
961 » .  I  understand  the  piprpose  of  S.  961 
to  be: 

...  to  protect  and  conserve  val\iable  and 
necessary  fishery  resources,  .  .  .  which  con- 
tribute to  the  Nation's  food  supply,  economic 
strength,  health,  and  recreation  .  .  . 

The  sponsors  of  this  legislation  are 
concerned  because  they  believe  that  the 
Nation's  fisheries  are  "depressed  indus- 
tries— due  to  the  absence  of  adequate 
fishing  management  and  conservation 
practices  and  controls." 

While  this  may  be  an  accurate  descrip- 
tion of  our  Nation's  coastal  fishing  in- 


dustry, it  totally  misrepresents  the  situa- 
tion of  our  largest  and  most  efficient  fish- 
ing industry — ^the  U.S.  tuna  industry. 
During  the  previous  year,  the  tuna  in- 
dustry accounted  for  the  following:  68 
percent  of  the  total  U.S.  production  of 
canned  fish  and  shellfish;  73  percent  of. 
the  total  value  of  U.S.  carmed  fish  and 
shellfish  production;  21.3  percent  of  the 
volume  of  domestic  landings  of  aljedi^l*^' 
commercial  fish  and  shellfish — irmustry 
fish  excluded;  18.4  percent  of  the  value 
of  domestic  landings  of  all  edible  com- 
mercial flish  and  shellfish;  and  32.6  per- 
cent of  all  domestic  landings  of  edible  fin 
fish — shellfish  excluded. 

S.  961  embodies  a  grave  threat  to  the 
continued  economic  viability  of  commer- 
cial tuna  fishing  by  U.S.  fishermen.  The 
negative  Impact  on  the  tuna  industry 
offsets  whatever  benefits  that  S.  961  con- 
tains for  coastal  fisheries.  I  cannot  sup- 
port legislation  that  "robs  Peter  to  pay 
Paul." 

Mr.  President,  during  Monday's  debate 
Senator  Magnuson  referred  to  the 
abundance  of  misinformation  which  has 
pervaded  our  consideration  of  S.  961.  I 
cannot  agree  with  him  more  in  regard  to 
the  way  in  which  this  bill  would  effect 
the  tuna  industry.  Consider  the  following 
excerpts  from  the  Record  : 

Ph-st,  on  December  19,  1975,  it  was 
stated  that  "this  bill  has  nothing  to  do 
with  tuna."  Mr.  President,  this  is  not 
the  case.  Perhaps  I  should  paraphrase 
the  invitation  which  was  recently  ex- 
tended by  Senator  Muskie  to  Senator 
Gravel:  "If  the  proponents  of  S.  961 
would  come  to  California  smd  persuade 
my  tuna  fishermen  that  that  Is  not  the 
case,  then  It  would  be  much  easier  for  me 
to  join  with  them  in  their  position." 

Second,  It  was  also  stated  on  Decem- 
ber 19,  1975  that  "we  do  not  fish  off  the 
shores  of  another  country."  This  state- 
ment is  also  in  error.  In  the  Eastern 
Pacific,  the  U.S.  tuna  fleet  fishes  off  the 
coast  of  12  countries.  In  the  Central 
Pacific,  the  U.S.  tuna  fleet  has  fished  off 
the  coasts  of  Australia,  New  Zealand,  the 
Tnist  Territories,  and  many  islands 
owned  by  Prance  and  the  United  King- 
dom. In  the  Western  Pacific,  the  U.S.-flag 
tuna  vessels  have  fished  off  Indonesia, 
the  Philippines,  New  Guinea,  and  islands 
of  the  "^rust  Territory. 

In  the  Caribbean  and  the  Atlantic,  the 
U.S.  tuna  fieet  fishes  off  the  coasts  and 
islands  of  over  20  countries. 

Ba.sed  upon  statistics  complied  by  the 
International  commission  having  tlie 
duty  to  make  conservation  recommenda- 
tions for  tuna  qaught  in  the  Eastern 
Pacific,  a  200-mile  limit  applied  by  13 
countries  would  eliminate  2,113.831 
square  miles  from  the  regulatory  area. 
This  new  zone  of  national  control  would 
be  equal  to  an  area  the  land  size  of  the 
United  States. 

Third,  I  would  like  to  correct  another 
statement  that  appeared  In  the  Record 
on  December  19,  1975,  which  reads: 
"There  Is  not  a  bit  of  tuna  left  in  the 
Atlantic  commercially,  because  we  did, 
not  have  conservation."  In  reality,  ap- 
proximately 300,000  tons  of  tuna  was 
caught  commercially  in  the  Atlantic 
Ocean  In  1975.  - 

Mr.  President,  misinformation  and  er- 
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roneous  conclusions  are  also  rampant  in 
the  Commerce  Committee  report  on 
S.  961.  For  example,  the  report  statet> 
that: 

Title  I  explicitly  provides  that  highly  mi- 
gratory species  ot  fish  (e.g.  tuna)  are  not 
within  the  exclusive  management  authority 
of  the  United  States.  Such  species  shall  be 
managed  steely  pursuant  to  international 
fishery  agreements  established  for  such 
purpose. 

The  separation  of  highly  migratory 
species  is  unsound  in  theory  and  unreal- 
istic in  practice.  The  net  effect  of  the 
S.  961  approach  to  providing  new  safe- 
guards for  coastal  fisheries  would  be  a 
de  facto  removal  of  protection  for  our 
distant  water  fishing  industry.  The  bill 
purports  to  provide  protection  to  the  en- 
tire U.S.  fishing  Industry.  In  fact,  the 
bill  divides  U.S.  fisheries  Into  two  groups. 
S.  961  sacrifices  the  U.S.  citizens  engaged 
in  high  seas  fisheries  in  favor  of  pur- 
portedly protecting  the  U.S.  citizens  en- 
gaged in  coastal  fisheries. 

My  final  and  nlost  important  objection 
to  S.  961  is  the  fundamental  approach 
which  It  takes  in  addressing  interna- 
tional fishery  management  and  con- 
servation problems.  Mr.  President,  the 
ultimate  solution  lies  in  international  ac- 
cord; not  in  unilateral  action  by  the 
United  States.  If  S.  961  is  enacted,  what 
leverage  will  the  Secretary  of  State  have 
to  negotiate  access  for  U.S.  fishermen 
into  the  waters  off  foreign  coasts? 

I  ask  my  colleagues  to  consider  a  much 
broader  question:  Once  the  United 
States  sanctifies  unilateral  action  by  the 
passage  of  S.  961,  we  may  very  well  have 
set  the  foundation  for  future  unilateral 
claims  for  zones  of  sovereignty,  for  zones 
of  pollution,  for  zones  of  scientific  re- 
search, for  zones  prohibiting  military 
vessels  or  nuclear-powered  vessels,  or  for 
claims  of  zones  that  justify  any  current 
political  or  economic  whim  of  a  govern- 
ment. 

I  implore  my  fellow  Senators  to  reject 
S.  961  and  instead  instruct  the  President 
to  push  for  prompt  and  appropriate 
action  by  the  participants  in  the  Third 
International  Law  of  the  Sea  Conference. 
At  a  time  when  the  worldwide  allocation 
of  scarce  resources  and  materials  is  of 
increasing  global  concern,  unilateral 
action  is  a  bankrupt  foreign  policy. 

Our  very  distinguished  chairman 
knows  that  I  have  long  opposed  this  leg- 
islation. I  can  tmderstand  why  he  feels 
that  it  is  important.  There  are  fishery  re- 
sources off  his  coast  which  he  feels  are 
important  to  protect  by  taking  this  kind 
of  unilateral  action. 

I,  however,  feel  that  it  would  not  be  in 
the  best  interests  of  either  my  State  or 
the  country  to  have  this  legislation 
passed.  I  am  deeply  concerned  not  only 
about  my  tuna  industry,  which  I  think 
would  be  adversely  affected,  but  I  am 
also  concerned  about  the  precedential 
impact  of  the  United  States,  the  greatest 
power  in  the  world,  unilaterally  extend- 
ing its  boundaries  Into  the  sea. 

I  am  particularly  concerned  about  what 
is  going  to  happen  in  the  future,  as  the 
nations  of  the  world  begin  to  lay  claim  to 
the  seabeds  beyond  which  we  now  have 
treaties  covering  those  natural  resources 
that  may  be  found  in  the  oceans. 


I  just  do  not  think  that  it  is  wise  for 
the  United  States  to  take  this  action  at 
this  time.  I  also  am  concerned  about  the 
different  implications  of  coastal  States 
claiming  territorial  jurisdiction  out  Into 
the  sea  in  a  way  which  might  prevent 
the  American  Navj',  American  warships, 
from  sailing  freely  in  the  oceans  of  the 
world.  Inasmuch  as  we  are  a  very  strong 
naval  power,  inasmuch  as  we  have  great 
international  commerce  and  shipping  by 
water.  I  just  cannot,  in  my  own  mind, 
justify  the  action  being  taken. 

However,  as  I  say,  I  have  great  respect 
for  my  distinguished  chairman.  I  under- 
stand his  reasoning  on  this  matter,  but 
on  this  one  I  have  to  disagree  with  him. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  one  question? 

Mr.  TUNNEY.  I  yield. 

Mr.  MAGNUSON.  I  have  explained  this 
over  and  oyer,  as  has  the  Senator  from 
Alaska.  This  legislation  has  absolutely 
nothing  to  do  with  navigation.  I  went 
through  this  18  years  ago  in  Geneva, 
when  they  wanted  to  extend  the  limit  to 
12  miles'.  This  bill  has  absolutely  nothing 
to  do  with  navigation.  Saying  that  Is  like 
seeing  a  Halloween  goblin.  Do  you  think 
anyon^  will  stop  navigation  going 
through  the  Straits  of  Gibraltar  because 
we  want  to  protect  our  fishery  resources. 

Mexico  now  is  claiming  a  200-mile 
limit,  and  it  seems  to  me  that  to  negotiate 
with  Mexico,  which  would  involve  a  lot 
of  my  friends  and  yours  in  the  tuna 
iiidastry,  we  have  to  deal  from  the  same 
deck.  We  cannot  go^into  this  game  with 
us  not  having  anything  and  them  having 
the  200-mile  limit.       J 

I  know  that  a  lot  of  tuna  fishermen  in 
San  Pedro  are  worried,  and  they  are  very 
vocal ;  but  I  know  of  a  few  thousand  up 
in  northern  California  and  southern 
Oregon  where  the  ocean  perch,  which 
they  live  on,  are  gone,  absolutely  gone. 

As  to  the  tuna  thing,  we  catch  tuna 
within  the  coastal  zones  of  nations 
which  already  have  200  mile  zones.  There 
is  a  tuna  agreement.  So  I  hope  that  be- 
tween now  and  tomorrow  the  Senator 
will  change  his  mind  on  this  Issue,  be- 
cause I  do  not  see  any  valid  argument 
from  the  tima  people  at  all.  May  I  have 
the  attention  of  the  Senator  from 
California? 

I  think  the  argument  that  somebody 
is  going  to  retaliate  on  navigation  or  air 
space  because  we  protect  our  own  fisher- 
ies is  ridiculous.  They  would  have  not 
standing  any  place  to  do  that.  That 
would  be  like  saying  the  Sultan  of  Mo- 
rocco and  the  King  of  Spain  are  going  to 
say  nobody  can  go  through  the  Straits 
of  Gibraltar  because  the  Americans  want 
to  fish  their  own  fish  off  their  own  shores. 
How  ridiculous  can  you  get? 

The  military  worries  about  this  all  the 
time.  They  opposed  the  12-mUe  limit.  As 
a  matter  of  fact,  at  one  time  I  thought  at 
Geneva  they  were  going  to  oppose  the 
3-mile  limit.  There  is  no  indication  what- 
soever that  there  would  be  retahatlon  In 
that  way.  Navigation  Is  going  to  be  taken 
up  by  the  Law  of  the  Sea  Confereppe, 
navigation  and  an  economic  resource 
zone.  Someone  said  to  the  Senator  from 
Alaska,  why  should  we  not  do  this  for 
minerals?  But  the  minerals  are  going 
to  be  there;  the  oil  is  going  to  be  there; 
but  the'  fish— look  at  that  chart — are 


going  down  and  down  and  down.  Imports 
of  fish  are  going  up  and  up  and  up,  and 
the  foreign  catch  is  going  up. 

I  do  not  know  what  those  who  oppose 
this  bill  suggest  we  do.  What  does  the 
Senator  suggest  we  do? 

Mr.  TUNNEY.  I  would  like  ver> 
much 

Mr.  MAGNUSON.  Just  sit  here  and  let 
it  happen?  P 

Mr.  TUNNEY.  No,  I 

Mr.  MAGNUSON.  Sit  year  after  year 
after  year,  and  wait  for  something?  The 
Law  of  the  Sea  Conference  is  almost  like 
Alice  in  Wonderland. 

The  Senator  will  remember  that  in  our 
committee,  I  was  the  one  who  suggested. 
"Let  us  hold  this  up."  We  passed  this  bill 
already  once  in  the  Senate:  but  I  sug- 
gested we  hold  it  up  and  give  them  a 
chance  in  Caracas.  Remember? 

Mr.  TUNNEY.  Right. 

Mr.  MAGNUSON.  We  gave  them  a 
chance  in  Caracas,  and  all  they  did  in 
Caracas  was  pass  resolution  to  meet  in 
Geneva ;  and  then  in  Geneva  they  passed 
a  resolution,  after  months,  to  meet  in 
New  York.  The  next  thing  they  are  talk- 
ing about  is  going  to  Vienna.  That  is  a 
great  seaport,  you  know. 

Mr.  TUNNEY.  I  share  my  chairman's 
frustration. 

Mr.  MAGNUSON.  I  just  do  not  under- 
stand. If  anyone  had  a  better  suggestion 
as  to  what  we  should  do,  other  than  sit 
here  and  watch  our  fish  stocks  go  down 
and  down  and  down — I  would  like  to 
know.  Imports  of  foreim  fish  have  gone 
up  and  up  and  up.  Ouni  laalance  of  pay- 
ments has  been  adver^for  several  years, 
and  we  are  the  worldTs  largest  consumer 
of  fish  products. 

I  want  to  bmld  up  these  stocks,  and  to 
encourage  our  people  to  fish,  California 
people  and  others.  I  just  do  not  know 
what  other  answer  there  is.  Is  the  answer 
to  sit  here  and  wait  for  the  State  De- 
partment to  make  an  agreement? 

This  has  gone  on  for  seven  conferences 
that  I  know  of.  I  do  not  know  where  they 
picked  these  people  to  go  up  there  and 
head  our  delegation.  I  know  little  about 
the  new  man  who  is  going  up  there  now, 
except  that  he  has  a  very  successful  busi- 
ness background.  We  are  deaUng  with 
people,  in  this  Law  of  the  Sea  Confer- 
ence, with  cabinet  ministers  who  can 
make  a  decision  right  at  the  table,  for 
all  these  fishery  matters. 

We  have  this  fellow,  I  do  not  know 
what  his  background  is,  he  is  probably 
one  of  the  nicest  fellows  in  the  world,  but 
his  only  experience  with  fish,  I  think,  has 
been  eating  some  pickled  herring  in  the 
board  room  of  IBM.  And  we  have  been 
frustrated  all  these  years. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  permit  me  to  make  one  cor- 
rection, he  did  win  the  Bermuda  race. 
Mr.  MAGNUSON.  What? 
But  he  will  say  "We  can  wait,  sure, 
we  can  wait."  The  administration  says, 
"We  are  for  the  Law  of  the  Sea  Con- 
ference." 

The  President  of  the  United  States  in 
questions  asked  him  in  Seattle,  up  in 
Maine,  in  New  York,  said:  "Yes,  we  are 
all  for  the  200-mile  limit,  but  wait." 

Fish  do  not  wait.  The  stocks  are  dying 
out. 
That  is  the  argmnent  of  the  Senator 
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from  Alaska.  He  wishes  us  to  wait,  wait, 
wait. 

Mr.  GRAVEL.  The  Senator  from 
Alaska  does  not  wish  the  United  States 
to  wait. 

Mr.  MAGNUSON.  I  do  not  know  how 
long  we  can  wait.  This  is  our  problem. 
I  wish  to  know  if  anyone  has  a  better 
suggestion. 

Wait  is  all  the  argument  of  the  Sena- 
tor from  Alaska  is;  is  it  not? 

Mr.  GRAVEL.  No. 

Mr.  MAGNUSON.  What  is  the  argu- 
ment? Is  it  that  we  should  not  have  a 
200-mile  limit? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Alaska  yield  a  moment? 

Mr.  MAGNUSON.  I  had  the  floor.  Who 
has  the  floor  now? 

Mr.  STEVENS.  WUl  tlie  Senator  yield 
to  me  a  moment  while  the  Senator  from 
California  is  here?  I  wish  to  do  this.  I 
was  waiting  for  him  to  be  here. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  California. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me? 

Mr.  MAGNUSON.  We  have  talked 
about  this  many  times.  I  have  not  been 
able  to  be  convinced  enough,  but  I  am 
getting  close. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  understand  the  Sen- 
ator from  West  Virginia  wishes  the  floor 
for  a  moment. 

Mr.  MAGNUSON.  Excuse  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


REHABILITATION  ACT  AMEND- 
MENTS OF  1975 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives 6h  H.R.  11045. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
<H.R.  11045  >  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  the  authori- 
zations of  appropriations  contained  in 
such  act,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon.         , 

Mr.  RANDOLPH.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference, and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Senators 
FvANDOLPH,  Cranston,  Williams,  Pell, 
Kennedy,  Mondale,  Durkin,  Stafford, 
Taft,  Schweiker.  Beall,  and  Javits  con- 
ferees on  the  part  of  the  Senate. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  961  >  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 


conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  GRAVEL.  I  am  happy  to  yield  but 
I  wish  to  correct  one  statement. 

Mr.  Learson,  the  new  Ambassador 
heading  up  our  efforts  in  the  Law  of  the 
Sea  Conference,  has  a  slight  bit  more 
experience  than  just  eating  pickled  her- 
ring. He  has  not  only  been  the  chief  ex- 
ecutive ofiBcer  of  IBM,  which  of  course 
has  acquainted  him  with  the  interna- 
tional area,  but  also  he  has  had  an  avoca- 
tion which  was  almost  to  the  point  of  a 
profession. 

Certainly  a  person  does  not  rise  to 
these  heights  without  treating  it  as  a 
profession.  Mr.  Learson  has,  I  believe, 
once,  if  not  twice — and  I  know  once, 
possibly  twice — won  the  very  famous 
Bermuda  yacht  races. 

First,  it  takes  a  person  with  some 
knowledge  of  the  sea  to  be  able  to  cap- 
tain a  vessel  to  do  t^at  to  the  great 
honor  of  this  coimtry  with  respect  to 
Great  Britain — in  competition  with 
Great  Britain. 

Second,  he  comes  from  a  very  long  line 
of  mariners  in  his  family  from  the  East- 
ern part  of  the  United  States. 

So  I  think  that  it  serves  no  pui'pose 
here  to  belittle  the  backgroimd  of  the 
person  who  will  represent  us  in  the 
United  Nations. 

Mr.  MAGNUSON.  Mr.  President,  if 
the  Senator  will  yield,  I  did  not  belittle 
his  background.  I  said  he  is  a  fine  man, 
but  I  do  not  think  he  knows  a  great 
deal  about  the  fisheries  problem.  I  do  not 
know.  Maybe  he  does.  I  doubt  it. 

We  have  scores  of  experts  around  the 
United  States  who  should  be  heading 
that  delegation. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield.  In 
fact  I  shall  yield  the  floor.  I  do  not  wish 
to  monopolize  it. 

Mr.  STEVENS.  I  wisli  to  have  printed 
in  the  Record  at  this  point  a  letter  I 
received  from  the  Sport  Fishing  Associa- 
tion of  California. 

I  mentioned  it  to  the  Senator  from 
California  because  I  wished  to  make  cer- 
tain he  understood  that  his  constituents 
corresponded  with  me  in  this  regard. 

It  points  out  the  fear  of  the  Sports 
Fishing  Association  of  California  that 
the  fleets  that  are  in  Mexican  waters 
now  have  nowhere  to  go  but  to  come 
north  into  the  areas  off  our  shores  unless 
we,  too,  have  a  200-mile  zone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
SPORTnsHiNc  Association  of  Calxfornw. 

LoTig  Beach,  Calif.,  December  16. 1975. 
Senator  Ted  Stevens, 
U.S.  Senate,  Washington.  D.C. 

Deab  Senator  Stevens:  In  our  letter  to 
you  dated  October  29,  1975,  our  Association 
entreated  you  most  sincerely  to  vote  in  favor 
of  S-961  (extended  Jurisdiction  of  200  miles)  • 
which  is  In  committee  and  will  be  heard  in 
the  Senate  imminently. 

You  will  recall  that  the  letter  states  the 
Sportftshlng  Association  of  California  (SAC) 


represents  the  400  commercial  passenger 
fishing  boats  In  California.  Mention  was 
made  of  intimidation  by  Russia  trawlers 
and  the  depletion  and  near-collapse  of  most 
of  our  fisheries. 

Since  October  29  you  are  doubtless  aware 
that  the  Mexican  Congress  has  adopted  the 
200-mile  extended  jurisdiction. 

The  Mexican  port  of  Ensenada.  just  70 
miles  below  the  border,  is  a  beehive  of 
activity  now  with  3  reduction  plants  capable 
of  reducing  3,000  tons  of  anchovies  dally  and 
a  new  fleet  of  70  purse-seiners  capable  of 
supplying  much  more  than  that. 

Tlie  anchovy  family  is  conunon  to  South- 
ern California  down  to  below  Ensenada  and 
flort's  back  and  forth  between  the  areas  with 
the  heaviest  stable  concentration  off  Santa 
Monica.  Ix)ng  Beach  and  Los  Angeles. 

It's  then  quite  obvious  that  without  the 
protection  of  the  200-mUe  limit  the  Mexican 
fleet  will  be  up  here  catching  our  anchovies 
to  be  reduced  by  them  to  poultry  and  cattle 
food. 

Our  letter  of  October  29  also  brouglit  many 
Senatorial  replies  as  it  did  ask  for  your 
position  on  extended  Jurisdiction. 

Most  of  the  replies  were  positive  and  en- 
thusiastic In  their  support  of  S-961. 

There  were  some,  however,  that  were  nega- 
tive and  indicated  that  the  law  of  the  Sea 
Conventions  would  hopefully  settle  the  marl- 
time  nations'  conflicts  of  which  fishing  is 
only  one. 

SAC  believes  this  philosophy  is  Just  not 
realistic. 

What  is  for  certain  is  that  the  Law.  of  the 
Sea  Conventions  are  sponsored  by  the  United 
Nations,  a  body  which  our  country  subsi- 
dizes. 

However,  it's  also  obvious  that  the  U.N. 
does  not  listen  to  the  U.S.A.  but  does  listen 
to  Russia  and  her  satellites  on  these  impor- 
tant issues. 

Russia  and  her  fishing  satellites  are  the 
leading  predators  in  their  greed  to  clean  out 
the  resources  using  any  method  and  sched- 
ules convenient  to  them  and  to  hell  with 
the  U.S.A.  and  the  small  coastal  countries. 

It  is  high  time  the  Congress  took  action 
to  protect  the  rights  of  the  U.S.,  Its  citizens 
and  resources  as  well  as  those  of  the  helpless 
nations  against  the  predator  nations. 

We  urge  the  Senate  to  take  that  first  giant 
step  forward  and  upward  by  voting  in  favor 
of  S-961. 

Again,  S.A.C  asks  that  if  you  have  not  re- 
sponded to  our  request  of  October  29  stating 
your  position  on  S-961  that  you  do  so  now. 

The  900,000  passengers  who  fish  on  our 
fleet  annually  also  urge  your  positive  vote 
on  S-961.  ,  f 

Slncerelv, 

W.  A.  Nott, 
President. 

Mr.  GRAVEL.  Mr.  i»resident,  what  tjpe 
of  fleet  is  that  which  is  having  to  come 
north?  Ai-e  those  American  fleets  or  for- 
eign fleets? 

Mr.  STEVENS.  Foreign  fleets. 

Mr.  GRAVEL.  Foreign  fleets  and  Amer- 
ican fleets,  is  that  right? 

Mr.  STEVENS.  This  letter  says: 

The  Mexican  port  of  Ensenada.  juti  70 
miles  below  the  border,  is  a  beehive  of  activ- 
ity now  with  3  reduction  plants  capable  of 
reducing  3,000  tons  of  anchovies  dally  and 
a  new  fleet  of  70  purse-seiners  capable  of 
supplyllig  much  more  than  that. 

The  anchovy  family  is  common  to  Southern 
California  down  to  below  Ensenada  and  flows 
back  and  forth  between  the  areas  with  the 
heaviest  stable  concentration  off  '  Santa 
Monica.  Long  Beach  and  Los  Angeles. 

It's  then  quite  obvloiis  that  without  the 
protection  of  the  200-mlle  limit  the  Mexican 
fleet,  will  be  up  here  catching  our  anchovies 
to  be  redU':"ed  by  them  to  poultry  and  cattle 
food. 
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I  think  this  is  true. 

Mr.  President,  if  I  have  the  floor,  and 
then  I  shall  be  happy  to  yield,  I  asked 
the  Senator  from  Ohio  to  be  here  so  that 
we  could  call  up  my  substitute  for  the 
amendment  that  is  the  committee 
amendment  on  page  71  regarding  title 
IV.  the  effective  date. 

Yesterday  I  secured  a  unanimous 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  yield  before  doing  that,  I 
have  the  information  that  we  disagreed 
on.  and  that  is  the  only  item  I  have  to 
introduce. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senator  that  it  takes  iman- 
imous  consent  to  set  aside  the  first  com- 
mittee amendment  which  Is  now  prevail- 
ing. 

Mr.  STEVENS.  Mr.  President,  with  the 
concurrence  of  the  floor  manager  of  the 
bill,  I  move  adoption  of  the  first  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  re- 
fresh my  memory  as  to  what  that  amend- 
ment was  so  that  we  will  know  what  is 
being  agreed  to? 

Mr.  STEVENS.  It  is  the  amendment 
which  states  that  the  negotiation  of  any 
treaties  that  would  have  to  be  modified 
as  a  result  of  this  bill  would  commence 
not  later  than  January  1,  1977. 

Mr.  GRAVEL.  Yes.  I  believe  that  was 
part  of  the  cleanup  minor  amendments 
that  we  had  agreed  to  that  would  be 
treated  as  original  text. 

So  that  there  is  no  misunderstanding, 
I  shall  just  add  to  my  tmanlmous -con- 
sent request  that  the  passage  of  this 
amendment  be  treated  as  original  text. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment: 

On  page  44,  Une  16,  strike  September  30, 
1976,  and  insert  January  1,  1977. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  before 
the  Senator  from  Alaska  takes  up  the 
other  matter,  I  wonder  if  he  will  indulge 
me  for  one  brief  minute  to  ask  unani- 
mous consent  to  have  material  printed 
In  the  Record. 

Mr.  STEVENS.  I  am  happy  to  do  that. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  sheet,  which  I  now  send  to  the 
desk.  It  Is  a  sheet  taken  from  a  book  en- 
titled "Alaska  and  the  Law  of  the  Sea," 
subtitle,  "International  Fisheries  Regime 
of  the  North  Pacific,"  by  Walter  P. 
Parker.  The  page  I  am  sending  to  the 
desk  deals  with  an  agreement — and  I 
shall  read  it  briefly  for  the  edification  of 
my  colleague — that  we  signed. 

In  November  of  1972.  the  TTnlted  States 
and  the  Korean  Government  finally  reached 
fM^cord  concerning  the  fisheries  of  the  north- 
eastern Pacific  Ocean  and  the  Bering  Sea; 
they  signed  a  5-year  agreement  Including 
the  following  conditions: 

I  have  the  conditions  here,  which  shall 
be  printed  in  the  Rccord. 
That  is  merely  to  correct  a  misunder- 


standing that  we  had  earlier  as  to  wheth- 
er or  not  we  had  agreement  with  the 
Koreans.  We  do  have  one,  and  this  is  the 
reference  in  that  case. 

I  wish  to  further  correct  the  Record 
so  that  it  will  show  that  we  have  an 
agreement  that  was  negotiated  and 
agreed  to  on  December  6.  1975,  that 
denied  the  Polish  the  right  to  fish  halibut 
and  salmon  in  our  waters. 

So  I  send  this  paper  to  the  desk  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  papers 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
U.S. -Republic  of  Kobea  FisHiNfp  Agbeements 

When  the  Republic  of  Korea  began  ex- 
ploratory fishing  In  the  North  Pacific  and 
Bering  Sea  In  1966.  It  was  expected  that  the 
nation  would  develop  a  groundfish  trawl 
fishery  and  a  high  sea  salmon  fishery.  WhUe 
Alaskans  could  accept  the  former,  they  were 
certainly  not  prepared  to  accept  the  latter. 

The  Alaskan  congressional  delegation  ac- 
tively pushed  for  an  agreement  which  would 
prohibit  Korean  high  seas  salmon  fishing 
effort.^.  In  November  of  1972.  the  United 
States  and  the  Korean  government  finally 
reached  accord  concerning  the  fisheries  of 
the  Northeastern  Pacific  Ocean  and  the 
Bering  Sea;  they  signed  a  five-year  agree- 
ment   including    the    following    conditions: 

"The  United  States  agreed  to  provide  tech- 
nical advice  on  shellfish  sanitation  and 
salmon  propagation  to  Korea.  Three  loading 
areas  were  established  within  the  U.S.  con- 
tiguous zone  in  the  Bering  Sea  for  Korean 
fishing  boats  to  transfer  their  cargoes. 

"Both  nations  agreed  to  exchange  scien- 
tific and  statistical  data  and  to  assist  In 
development  of  joint  participation  ventures 
In  commercial  fisheries. 

"Korea  agreed  to  refrain  from  fishing  for 
salmon  and  halibut  in  the  Northeastern 
Pacific  Ocean  and  Bering  Sea  east  of  175' 
we-st  longitude.  (See  Figure  16.) 

"The  two  nations  agreed  to  consult  on 
and  limit  gear  confilcts  and  to  refrain  from 
practices  which  would  result  in  pollution 
of  the  seas."  » 

In  the  first  salmon  fishing  season  following 
the  signing  of  the  above  agreement,  Korean 
vessels  were  accused  of  high  eas  fishing  for 
salmon  as  far  east  as  160*  west  longitude. 
However,  the  U.S.  Coast  Guard  was  imable 
to  catch  the  vessels  In  a  chase;  no  firm 
evidence  of  such  fishing  was  established. 

Thus  far,  only  a  small  part  of  the  Korean 
fishing  effort  has  been  conducted  In  the 
North  Pacific.  In  1971.  seventeen  of  the  351 
boats  In  the  fleet  fished  off  Alaska.  They  were 
groundfish  trawlers  whose  catch  was  esti- 
mated at  7,000  metric  tons." 

The  bulk  of  the  fleet  will  continue  to  con- 
centrate on  tuna,  aiming  most  of  Its  Increas- 
ing efforts  at  the  skipjack  tuna  populations 
of  the  midwestern  Pacific.  A  survey  of  trawl- 
ing and  gill  netting  potential  In  the  south- 
west Atlantic  or  the  North  Pacific  Is  planned 
in  1974.  according  to  the  Korean  govern- 
ment's   five-year    fishery    survey    program."* 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  have  my  colleague's  comments. 

He  said  we  have  a  bilateral  treaty.  We 
have  no  treaty  with  Korea,  Poland,  or 
China.  We  have  agreements  tliat  have 


'•'  U.S.  Department  of  State.  Agreement  Be- 
tween the  Government  of  the  United  States 
and  the  Government  of  the  Republic  of 
Korea  Concerning  Cooperation  in  Fisheries, 
Washington,  D.C.,  24  November   1972. 

"  Dr.  Harry  L.  Rietz,  Alaska  Region  Direc- 
tor, National  Marine  FUherles.  16  March 
1974:  personal  communication. 
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been  negotiated.  They  may  be  ter- 
minated, as  I  understand  it,  on  notice. 
They  do  not  have  the  standing  of  treaties, 
and  we  do  not  have  the  protection  for 
salmon  that  we  have  with  Russia  and 
Japan. 

In  any  event,  I  understand  there  are 
agreements,  but  there  are  no  treaties. 

Mr.  GRAVEL.  The  agreement  with 
Poland  is  not  a  treaty.  Is  that  what  my 
Colleague  is  saying?  It  is  an  agreement; 
It  is  not  a  treaty? 

Mr.  STEVENS.  It  is  an  agreement  with 
Poland  and  with  Korea.  Neither  of  them 
are  treaties.  Neither  were  submitted  to 
this  body  for  ratification.  The  Inter- 
Pacific  Fisheries  Treaty  was  ratified. 
They  are  not  parties  to  that  agreement. 

Mr.  GRAVEL.  Right.  We  have  an 
agreement  with  them  that  they  will  not 
fish.  I  want  that  clearly  understood. 

Mr.  STEVENS.  We  have  agreements 
with  the  Japanese  and  with  the  Russians 
that  they  will  not  fish,  but  every  year 
we  are  arresting  more  and  more  of  their 
boats  within  our  12-mile  zone.  I  do  not 
know  what  argument  that  Is.  The  prob- 
lem is  that  there  is  no  effective  fisheries 
conservation  regime  in  the  whole  area 
off  our  shores. 

Mr.  President,  I  wish  to  call  up  the 
amendment  I  have  at  the  desk,  now  that 
the  Senator  from  Ohio  is  in  the  Chamber. 
I  ask  that  the  amendment,  upon  which 
there  was  a  imanlmous-consent  agree- 
ment yesterday  for  it  to  be  a  substitute 
for  lines  3  and  4  on  page  71,  No.  1187, 
be  called  up  at  this  time. 

The  PRESIDING  OFFICER.  First,  the 
clerk  will  state  the  second  committee 
amendment. 

Tlie  legislative  clerk  read  as  follows: 

On  page  71,  beginning  with  line  3,  Insert: 

TITLE  rv— EPPECnVE  DATE 

Sec.  401.  This  Act  shall  take  effect  on  Jan- 
uary 1,  1977. 

The  PRESIDING  OFFICER.  The  clerk 
will  now  state  the  amendment  proposed 
as  a  substitute. 

The  legislative  clerk  read  as  follows: 

On  page  71,  strike  lines  3  and  4. 
On  page  70,  between  lines  3  and  4,  livsert 
the  following: 

(d)  Effectivx  Date. — ^Except  as  provided 
In  subparagraph  (e)  of  this  subsection,  the 
effective  date  of  this  Act  shall  be  the  date 
of  enactment. 

(e)  EiNroBCEMENT  Date. — The  provisions  of 
this  Act  with  respect  to  fishing  within  the 
fishery  conservation  zone  and  for  anadromous 
species  shall  not  be  enforced  until  Jan- 
uary 1,  1977. 

Mr.  STEVENS.  Mr.  President,  to  ex- 
plain this  amendment,  we  understand  the 
goal  to  be  to  allow  the  Law  of  the  Sea 
Conference  to  have  this  full  year  to  com- 
plete its  negotiations  before  we  would  im- 
pose a  200-mile  zone,  with  the  hope,  still, 
that  they  will  be  able  to  achieve  an  agree- 
ment through  the  Law  of  the  Sea 
Conference. 

The  Senator  from  Ohio,  according  to 
my  information,  is  responsible  for  the 
committee  amendment  that  is  the  basic 
pending  amendment.  It  appears  on  page 
71  and  says  that  this  act  shall  take  effect 
on  January  1,  1977.  I  have  discussed 
this  matter  with  him  informally,  and  it 
is  my  hope  that  he  will  see  fit  to  accept 
our  philosophy  in  this  matter.  I  tried 
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to  explain  It  yesterday,  and  I  will  try  to 
explain  it  bri^ly  again. 

The  bill  has  two  basic  goals.  One  is  to 
establish  the  zone;  the  other  is  to  estab- 
lish the  management  mechanisms  with- 
in the  zone. 

The  regional  fisheries  coimcll  would 
take  time,  necessarily,  to  be  organized 
and  to  follow  sound  constitutional  prin- 
ciples of  due  process  before  there  would 
be  any  enforceable  fishing  conservation 
regimes  that  could  be  followed  in  these 
regions.  My  sunendment  supports  the 
position  of  the  Senator  from  Ohio  that 
the  200-mfle  zone  would  not  be  en- 
forced against  anybody  until  Januai-y  1, 
1977;  but,  in  the  meantime,  the  Gov- 
ernors of  the  respective  coastal  States 
will  identify  the  people  they  wish  to 
serve  on  the  coimcils,  and  they  can  sub- 
mit the  names  to  the  President.  Accord- 
ing to  the  amendment  we  already  have 
adopted,  they  must  do  that  within  45 
days.  The  Piesictent  would  then  select 
those  he  wants  to  nominate  within  the 
next  45  days  and  submits  the  names  to 
this  body.  I  asume  it  will  take  us  at  least 
that  amoimt  of  time  to  confirm  the  nom- 
inations of  this  number  of  people.  A  sub- 
stantial number  of  people  will  be  in- 
volved. 

After  that,  they  have  to  organize  them- 
selves within  60  days  after  the  C5>nflrma- 
tion  of  their  nominations,  fhe^  have  to 
hire  a  staff,  they  have  to  Jpd  quarters, 
they  have  to  agree  to  their  own  internal 
procedures,  and  then  they  have  to  start 
to  comply  with  procedm*al  due  process 
requirements  in  the  promulgation  of  reg- 
ulations. Once  they  do  that,  they  will 
have  to  provide  notice  of  hearings  and 
promulgate  their  regulations,  and  then 
must  submit  them  to  the  Secretary  of 
Commerce. 

The  Secretary  of  Commerce  then  must 
give  notice  of  the  promulgation  of  regu- 
lations by  the  Federal  Government,  and 
eventually  he  will  promulgate  the  final 
regulations.  It  is  our  feeling  that  it  would 
take  9  months,  probably  more,  before  we 
would  have  enforceable  domestic  law — 
not  only  enforceable  against  foreign 
fishing  fleets  but  also  enforceable  in  the 
constitutional  domestic  sense. 

What  we  seek  is  the  same  goal  tliat  tlie 
Senator  from  Ohio  seeks,  but  I  would 
like  to  put  the  management  coimcll 
mechanism  in  motion  with  the  enact- 
ment of  this  measure,  with  the  hope  that 
the  Law  of  the  Sea  Conference  will  reach 
an  agreement  and  that  the  management 
councils  will  in  fact  be  our  domestic 
fisheries  management  entities  with  re- 
gard to  living  resources  within  the  200- 
mile  zone. 

That  is  the  purpose  of  my  amendment, 
and  I  will  be  happy  to  answer  any  ques- 
tions. We  think  the  Senator  from  Ohio 
has  a  very  good  position.  It  is  consistent 
with  all  our  goals — that  is,  the  final  at- 
tainment of  an  international  agreement 
establishing  the  Law  of  the  Sea  on  a  new 
basic  that  recognizes  the  new  concepts  of 
conservation  and  environmental  protec- 
tion. We  think — ^unfortimately,  we  have 
one  disagreement — that  it  will  take 
longer  than  many  other  people  think  it 
will  take. 

In  any  event,  for  myself — and  I  believe 


\ 
I  speak  for  the  Senator  from  Washing- 
ton, also 

,    Mr.    MAGNUSON.    Yes.    I    cospon- 
sored  it. 

Mr.  STEVENS.  We  would  like  to  have 
that  agreement,  so  that  we  could  start 
the  management  mechanisms  in  motion, 
and  we  will  accept  the  Senator  from 
Ohio's  concept  of  the  January  1  date. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  President,  will  the  Senator  yield? 

Mr.  STEVENS.  I  yield  the  floor. 

Mr.  TAFT.  Mr.  President,  when  tills 
matter  came  up  before  the  Committee  on 
Armed  Services,  on  which  I  serve,  there 
were  arguments  both  as  to  what  the  ef- 
fect might  be  of  passing  the  bill  with  the 
immediate  effective  date  and  as  to  the 
probable  results  on  the  Law  of  the  Sea. 
Conference. 

It  was  said,  on  the  one  hand,  that  it 
might  speed  up  the  Law  of  the  Sea  Con- 
ference in  taking  up  the  entiie  question. 
On  the  other  hand,  it  was  said  that  it 
might  so  discourage  other  nations  at  the 
Law  of  the  Sea  Conference  that  it  would 
harm  and  deter  successful  results  in  fish- 
ing areas  and  other  areas  in  the  Law  of 
the  Sea  Conference  in  March  and  at 
subsequent  times  in  the  coming  years. 

To  avoid  that  question  and  to  give  a 
period  of  time  in  which  the  Law  of  the 
Sea  Conference  would  have  an  opportu- 
nity to  act,  if  it  wished  to  do  so,  I  de- 
cided— and  I  offered  an  amendment^ — to 
make  the  effective  date  January  1,  1977. 
That  amendment  was  agreed  to  by  all 
the  members  of  the  committee  who  were 
present  at  the  time,  and  I  believe  it  was 
agreed  to  by  all  members,  and  the 
amendment  was  adopted. 

The  proposal  made  by  the  Senator 
from  Alaska  and  the  Senator  from  Wash- 
ington is  entirely  appropriate.  I  think 
there  are  a  couple  of  questions  as  to  the 
language  that  should  be  cleared  up,  by 
way  of  legislative  history.  The  first  of 
these  is  that  there  is  no  Intent,  I  take  it, 
in  the  language  that  is  proposed  in  the 
amendment.  No.  1187,  to  make  it  retroac- 
tive in  any  way  as  to  violations  before 
January  1,  1977.  The  language  just  says 
that  it  shall  not  be  enforced  before  Jan- 
uary 1,  1977.  The  language,  just  sayhig 
that  it  shall  not  be  enforced  until  that 
time,  conceivably  might  be  ambiguous 
in  that  respect.  I  would  like  to  clear  that 
up  at  this  time. 

Mr.  STEVENS.  We  would  be  happy  to 
change  that  to  read  that  it  would  not  be 
enforceable  before  January  1, 1977.  Tliat 
is  the  intent — that  there  be  no  enforce- 
ment against  any  person  before  Januai-y 
1,  1977,  of  the  concepts  that  come  out  of 
this  bill.  On  the  other  hand,  it  is  our 
intent  that  all  the  authority  of  the  coun- 
cils to  commence  the  promulgation  of 
regulations  would  be  in  effect  at  that 
date. 

Mr.  TAFT.  I  had  a  little  question  as  to 
whether  the  same  language  as  to  the 
enforcement  date  might  go  somewhat 
further  as  to  some  of  those  activities. 
I  wonder  whether  language  such  as  the 
following  might  clear  up  the  problem. 
Rather  than  saying  "enforced  until  Jan- 
uary 1,  1977,"  perhaps  the  amendment 
can  say  "shall  not  be  effective  for  en- 


forcement as  to  violations  before  Janu- 
ary 1,  1977." 

Mr.  STEVENS.  That  is  entirely  agree- 
able. 

Mr.  MAGNUSON.  I  thhik  tills  will 
make  the  legislative  history. 

Mr.  STEVENS.  If  the  Senator  has  that 
written  down,  we  will  be  glad  to  modify 
the  amendment. 

Mr.  TAFT.  I  have  it  written. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  the  modification  suggested 
by  the  Senator  from  Ohio  and  ask  that 
my  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  71.  strike  lines  3  and  4. 

On  page  70.  between  lines  3  and  4,  insert 
the  following: 

(d)  Effective  Date. — Except  as  provided 
In  subparagraph  (e)  of  this  subsection,  the 
efTectlve  date  of  this  Apt  shall  be  the  date 
of  enactment,  but  the  provisions  of  this 
Act  with  respect  to  fishing  within  the  fish- 
ery conservation  zone  and  for  anadromous 
species  shall  not  be  effective  for  enforcement 
as  to  violations  before  January  1.   1977. 


President,  I  think  tliat 
as  modified,  is  wholly 


Mr.  TAFT.  Mr 
the  amendment, 
satisfactory. 

I  just  want  to  say  a  few  more  words 
covering  a  subject  which  I  brought  up  in 
the  supplemental  views  that  I  filed  in  the 
Committee  on  Armed  Services  report,  on 
page  9,  which  really  motivated,  in  part, 
my  taking  a  look  at  the  effective  date 
question. 

In  certain  conferences  with  public 
ofiacials  and  other  prominent  citizens  of 
other  nations,  but  on  an  informal  basis, 
in  discussing  the  entire  matter,  I  found 
that  there  was  a  very  common  lack  of 
imderstanding  of  the  purpose  of  this  bill. 
I  found  that  the  general  imderstanding 
internationally  was  that  the  bill  would 
apply  to  all  types  of  control  of  mideisea 
resources,  of  shipping,  of  everything  else. 
I  felt  that  that  was  something  that 
should  have  been  cleared  up,  and  should 
have  been  cleared  up  long  since,  by  the 
American  delegation  and  by  the  State 
Department. 

I  feel  now  that  one  reason  for  delay- 
ing the  effective  date  and  to  delay  it  un- 
til after  the  law  of  the  Sea  Conference 
has  a  chance  to  act  is  to  make  that  clear 
to  the  international  community.  There 
should  be  a  very  clear  imderstanding  on 
the  part  of  the  international  community 
that  this  bill  applies  only  to  the  ques- 
tion of  reasonable  regulation  of  fishing 
and  absolutely  nothing  else.  I  believe  it 
is  incumbent  upon  our  State  Department 
to  make  that  known  throughout  the 
world,  if  this  bin  is  passed,  and  I  fully 
expect  that  it  will  be  passed.  To  do 
otherwise,  it  seems  to  me,  would  be  to 
work  against  our  own  interests  with  re- 
spect to  having  a  positive  result  of  the 
Law  of  the  Sea  Conference. 

If,  indeed,  the  purpose  were  to  go  be- 
yond a  mere  fishing  area,  I  am  sure  that 
many  Senators,  including  myself,  would 
have  serious  doubts  about  the  legislation. 
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But  with  the  limitations  Involved  here, 
I  believe  we  can  get  a  common  under- 
standing that  there  are  not  going  to  be 
any  of  the  reactions  and  repercussions 
that  so  many  fear.  As  has  been  pointed 
out  by  the  distinguished  Senator  from 
Alaska,  it  is  in  the  interest  of  all  the 
fishing  nations  to  agi-ee  to  a  regulation 
of  this  kind.  I  want  to  make  that  clear 
at  this  point.  It  is  related,  of  course,  to 
tiae  subject  of  the  amendment  which  I 
propose. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  TAFT.  I  yield  the  floor. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  fact  sheets  dealing  with 
iiitemational  law  and  the  effect  of  this 
legislation  on  our  treaties. 

There  being  no  objection,  the  fact 
sheets  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  961  Violates  Intlrnational  Law 

CLAIM 

S.  961  is  consistent  with  International  law. 

FACT 

S.  961  makes  excUisive,  unilateral  claims 
to  ocean  space.  International  law,  however, 
forbids  the  unilateral  or  exclusive  claim  to 
ocean  space  beyond  a  12  mtle  contiguous 
zone.  Louis  Sohn,  Professor  of  International 
Law  at  Harvard  University  and  a  leading  au- 
thority on  ocean  fisheries  matters,  states: 
"The  practice  of  states  since  1960  shows  there 
'  is  general  agreement  that  a  state  can  extend 
its  fishing  limits  to  12  miles  .  .  .  On  the 
other  hand,  there  is  no  basis  in  customaiy 
international  law  for  an  e.xtension  of  a  fisli- 
Ing  zone  to  200  miles." 

^.  CL.AIM 

The  •  xiuman  Proclamation  '  on  fislierie.i 
conservation  Vs  a  precedent  for  unilateral  ac- 
tion recognized  ui  international  law. 

PACT 

President  Truman  proclaimed  a  flslieries 
conservation  right  on  the  "high  seas  contigu- 
ous to"  the  coast  of  the  United  States,  at  a 
time  when  international  law  was  neither 
codified  nor  generally  agreed  to  on  this  mat- 
ter. Purthei-more,  this  action  was  not  taken 
In  the  midst  of  U.N.  negotiations  on  the  mat- 
ter. In  any  case,  the  claim  contained  limi- 
tations of  critical  Importance.  It  was  limited 
to  areas  in  which  only  U.S.  nationals  fished 
and  it  applied  only  to  U.S.  nationals.  Any 
conservation  regulations  for  foreign  fishing 
had  to  be  undertaken  by  negotiations. 

CLAIM 

S.  961  is  consistent  with  a  developing  trend 
In  international  practice  to  more  extensive 
claims  to  fisheries  jurisdiction  on  tlie  basis  of 
"preferential   rights"   of   coastal   slates. 
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In  the  recent  Icelandic  Fisheries  Case,  in- 
volving a  unilateral  claim  to  a  50-mlle  fish- 
eries zone,  the  International  Court  of  Justice 
noted  that  existing  international  law  did  not 
grant  to  coastal  states  the  right  to  extend 
their  jurisdictions  unilaterally  or  on  an  ex- 
clusive basis.  Far  from  declaring  such  prac- 
tice a  growing  trend,  the  Court  stated: 
"The  concept  of  preferential  rights  is  not 
compatible  with  the  exclusion  of  fishing  ac- 
tivities of  other  states.  ...  A  coastal  state 
Is  not  free,  unilaterally  and  according  to  its 
own  uncontrolled  discretion  to  determine 
the  extent  of  those  rights.  The  chaiacteriza- 
tlon  of  a  coastal  state's  rights  as  preferential 
places  a  certain  priority  but  cannot  imply 
the  extinction  of  the  concurrent  riglits  of 
other  states." 

CLAIM 

S.  961  will  help  further  negotiations  at  ih*? 
Law  of  the  Sea  by  bringing  pressure  to  reach 
an  early  agreement. 


U.S.  unilateral  action,  as  contemplated  in 
S.  961,  will  bring  unilateral  retaliatory  action 
by  other  nations.  It  Is  naive  to  assume  that 
a  unilateral  and  Illegal  assertion  over  ocean 
space  will  be  met  with  a  hastened  willingness 
ro  cooperate  at  the  U.N.  negotiations. 

Moreover,  the  Law  of  the  Sea  Conference 
is  attempting  to  define  not  just  the  rights, 
but  also  the  duties  of  a  coastal  state.  If  the 
U.S.  leads  the  parade  of  nations  claiming 
rights  like  the  200  mile  zone  without  equally 
claiming  defined  reeponslbilities,  it  stands 
to  reason  that  other  nations  will  follow,  giv- 
ing even  less  heed  to  responsibilities  under 
the  luillateral  claim. 

Commercial  navigation,  military  transit, 
pollution  control,  fisheries  conservation,  full 
utilization  and  recognition  of  historical 
fishing  rights,  and  deep  sea  mining  all  are 
serious  issues  that  must  be  resolved.  S.  961 
will  destroy  these  efforts,  which  are  already 
well  under  way  at  the  Law  of  the  Sea  Con- 
ference. In  addition,  our  action  will  spur 
other  nations  to  act  in  a  like  manner,  each 
claiming  a  different  right,  over  wider  ocean 
areas,  clearly  antagonistic  to  each  other.  The 
clear  consensus  reached  at  the  last  Law  of 
the  Sea  meeting  In  Geneva  on  fisheries,  sci- 
entific research,  pollution  and  ocean  naviga- 
tion wovild  surely  be  shattered  into  a  host  of 
conflicting  and  incompatible  national  claims 
and  assertions. 

CLAIM 

A  unilateral  200-mlle  extension  of  our 
fisheries  zone  is  consistent  with  U.S.  action 
in  1966  which  extended  our  fisheries  juris- 
diction to  12  miles. 

F.ACT 

Tlie  200-inile  extension  cannot  be  jvistlfied 
on  the  basis  of  the  12-mlle  extension  since 
the  latter  was  In  accord  with  International 
law.  The  1958  and  1960  Geneva  Conventions, 
while  not  universally  adopted,  did  become 
generally  accepted  International  law.  Louis 
Sohn  of  Harvard  Law  School  has  said  re- 
cently :  "The  1960  Law  of  the  Sea  Conference 
showed  there  was  a  strong  majority  for  a 
12  mile  fisheries  zone  extension,  the  disagree- 
ment being  limited  to  the  narrow  Issue  of 
the  manner  of  maintaining  historical  rights" 
and  the  abstention  of  new  entrants  to  coastal 
fishing.  "The  practice  of  states  sUice  1960 
also  shows  that  there  Is  general  agreement 
that  a  state  can  extend  its  fishing  limits  to 
12  miles."  The  International  Court  of  Justice 
in  the  Icelandic  Fisheries  Cases  expressly 
stated  that  the  concept  that  had  "crystallized 
as  customary  law  .  .  .  arising  out  of  the 
general  consensus  revealed  at  the  Confer- 
ence," is  that  coastal  states  may  claim  fish- 
eries jurisdiction  "up  to  12  miles" — an  ex- 
tension that  "appears  now  to  be  generally 
accepted."  \ 

Louis  Henkin,  Professes  of  International 
Law  at  Columbia  Unlver.s^y  and  an  expert 
on  Law  of  the  Sea  mattersput  It  this  way: 
"the  principles  of  the  Geneva  Conservation 
Convention  were  generally  acquiesced  in 
when  the  treaty  was  made  and  have  not 
been  seriously  challenged  today." 

As  the  President  of  the  American  Society 
of  Intei-natlonal  Law,  R.  R.  Baxter,  has  writ- 
ten: "There  Is  ample  ba.sls  for  concluding 
that  the  extension  of  our  exclusive  fisheries 
zone  to  twelve  miles  in  1966  was  in  accord- 
aiice  with  International  law  and  the  practice 
of  states." 

"Although  many  nation.';,  like  our  own, 
have  Indicated  that  they  would  like  to  .see 
a  200-mile  economic  zone  become  accepted 
by  treaty  as  the  Internatfonal  law  of  the 
future,  tills  does  not  mkan  that  they  have 
accepted  it  as  existing  f  international  law 
without  any  treaty.  I  believe  that  a  consider- 
able majority  of  the  Foreign  Offices  of  the 
world,  and  of  hiternatioral  law  sciiolars  and 
commentators,  would  agree  that  unilateral 
assertion  of  a  200-mile  fisheries  zone  would 
violate  International  law  today.  And  In  the 
event  that  the  question  should  come  before 


the  International  Court  of  Justice,  I  think 
that  Court  would  be  likely  to  rule  that  the 
proposed  unilateral  fisheries  zone  violates  the 
International  law  of  1976." — William  Bishop, 
Professor  of  International  Law,  Michigan 
University. 

It  Is  of  course  true  that  at  the  United 
Nations  Law  of  the  Sea  Conference,  "there 
has  been  much  support  for  agreement  on  a 
200  mile  economic  zone,  but  it  Is  generally 
recognized  that  this  Is  a  proposal  for  new 
law  which  can  be  valid  only  on  the  basis  ol 
general  agreement  through  treaty." — Philip 
Jessup,  Former  Justice,  International  Coiu-t 
of  Justice. 

"In  my  view,  H.R  200,  If  enacted,  would 
not  be  consistent  with  the  obligations  of  the 
United  States  under  existing  International 
law.  It  is  established,  and  the  International 
Court  of  Justice  has  recently  reiterated  {in 
the  Icetandic  Fisheries  Case)  that  a  coastal 
state  cannot  extend  its  exclusive  fishing  jur- 
ladlction  into  the  high  seas  at  will,  against 
all.  In  the  Icelandic  case  the  Court  held  that 
Iceland  could  not  unilaterally  assert  even  a 
50  mile  exclusive  zone  against  the  United 
Kingdom." — Louis  Henkin,  Columbia  Univer- 
sity, Professor  of  International  Law. 

"There  Is  no  question,  in  my  mind,  that 
such  an  extention  would  be  invalid  under 
International  law  and  would  violate  the 
rights  of  other  states.  It  would  be  in  par- 
ticular inconsistent  with  our  various  agree- 
ments on  fisheries,  especially  the  Northwest 
Atlantic  Fisheries  Convention.  Such  coun- 
tries as  the  Soviet  Union  in  the  Atlantic  and 
Japan  in  tlie  Pacific  could  validly  argue  that 
their  riglits  have  been  grossly  violated  by 
such  action  of  the  United  States.  Such  legis- 
lation would  also  constitute  a  violation  of 
the  United  States  obligations  under  tlie  Con- 
vention on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  concluded 
In  Geneva  In  1958.  This  treaty  provides  var- 
ious methods  for  safeguarding  of  a  coastal 
nation's  Interests.  The  proposed  legislation 
does  not  follow  the  detailed  provisions  of  the 
Convention  for  dealing  with  the  problem. 

"In  addition,  the  proposed  legislation  dis- 
regards the  basic  rule  of  international  law, 
embodied  in  Article  2  of  the  Convention  on 
the  Hlgh'Seas  of  1958,  which  provides  that  in 
exercising  Its  rights  on  the  high  seas  each 
state  must  pay  reasonable  regaid  to  the  in- 
terests of  other  states  In  their  exercise  of 
the  freedoms  of  the  high  seas,  which  Includes 
the  freedom  of  fishing.  This  was  clearly  stated 
by  the  International  Court  of  Justice  in  tlie 
Fisheries  Jurisdiction  Case  between  the  Unit- 
ed Kingdom  and  Iceland.  As  the  Court  noted, 
any  legislation  on  the  subject  must  be  rea- 
sonable and  equitable  and  should  take  into 
accovint  the  traditional  fishing  rights  of  oili- 
er states.  The  proposed  legislation  does  not 
fulfill  these  conditions." — Louis  Sohn,  Har- 
vard University,  Professor  of  Inteniaiional 
Law. 

"Very  few  states  have  extended  their  ex- 
clusive fisheries  zones  to  200  mUes.  Wliat 
these  few  states  have  done  does  not  reflect 
"International  cu'^tom,  as  evidence  of  a  gen- 
eral practice  accepted  as  law,"  within  the 
meaning  of  Article  39  of  the  Statute  of  tlie 
International  Court  of  Justice,  dealing  with 
the  som-cej  of  International  law.  The  great 
majority  of  states  have  been  much  more 
restrained  in  their  claims. — R.  R.  Baxter, 
Profe.s.sor  of  Law,  President  of  the  Ameri- 
can Society  of  International  Law,  Harvard 
University. 

EBITCT    OF    S.    961    ON    U.S.   FISHLBIES   TREATIES 

Section  103(b)  of  S.  961  calls  upon  the  Sec- 
retai-j'  of  State  to  initiate  negotiations  to 
amend  or  terminate  .  .  .  agreements  incon- 
sistent with  "the  purp>ose8,  policy,  and  pro- 
visions of  this  Act."  As  a  practical  matter, 
this  means  that  all  our  significant  Interna- 
tional treaties  designed  to  protect  our  fish- 
eries will  have  to  be  terminated.  In  short. 
S.  961  asks  us  to  trade  functional  multilateral 
agreements  for  questionable  unilateral  claims 
tliat  would  be  almost  impossible  to  enforce.  > 
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S.  961  would  untfermine  the  freedoms  of 
the  high  aefta — navlgatton,  overflight,  fishing, 
and  tlie  Uylng  of  cables  and  pipelines — 
granted  by  the  1958  Geneva  Convention  on 
the  High  Seas,  which  we  signed  along  with 
43  other  nations.  Louis  Sohn  of  Harvard  Law 
School  has  said  of  S.  961 :  "The  proposed  leg- 
islation disregards  the  basic  rule  of  inter- 
national law,  embodied  In  Article  2  of  the 
Convention  on  the  High  Seas  of  1968,  which 
provides  that  in  exercising  its  rights  on  the 
high  seas  each  state  must  pay  reasonable 
regard  to  the  interests  of  other  states  in 
their  exercise  of  the  freedoms  of  the  high 
seas,  which  include  the  freedom  of  fishing. 
This  was  clearly  stated  by  the  InternatlMial 
Court  of  Justice  in  the  Fisheries  Jurisdic- 
tion Case  between  the  United  KlnKdom  and 
Iceland."  Any  Interference  with  the  ocean 
transport  of  energy  or  military  navigation 
would  have  serious  effects  on  the  U.S.  econ- 
omy and  national  security. 

Professor  Sohn  also  notes  that  the  1958 
Geneva  Ck>nvention  on  Fishing  and  Conser- 
vation of  the  Living  Resources  of  the  High 
Seas  would  l>e  affected  by  S.  961.  The  legis- 
lation would  violate  our  obligations  tmder 
this  Convention  to  follow  its  detailed*  provi- 
sions in  dealing  with  fisheries  conservation 
matters. 

Below  are  quotes  from  respected  authori- 
ties which  show  how  our  major  fisheries  trea- 
ties are  inconsistent  with  8.  961,  and  there- 
fore would  have  to  be  terminated  if  other 
signatories  were  not  willing  to  amend  them 
in  accord  with  our  unilateral  actions. 

less  SAUCON  TREATT 

"Certain  provisions  of  S.  961,  if  imple- 
mented, make  it  impossible  to  comply  with 
the  Convention  .  .  .  would  run  counter  to 
the  letter  or  spirit  of  the  Convention.  For  ex- 
ample, implementation  of  Section  101(b)  of 
S.  961,  calling  for  the  exercise  of  exclusive 
fishery  management,  authority  over  anadro- 
mous  fish  spawned  in  the  United  States, 
would  appear  to  be  inconsistent  with  what  is 
implicit  in  Article  V.  paragraph  2,  and  the 
Annex  of  the  Convention — that  Japan  is  per- 
mitted to  salmon,  even  of  American  origin,  if 
they  are  west  of  the  line  of  meridian  175* 
West  Longitude.  Also  the  excltisivity  of  the 
fishery  conservation  zone  to  be  established 
would  not  be  consistent  with  the  participa- 
tion of  Canada  in  the  framing  of  the  "neces- 
sary conservation  measures"  contemplated  by 
the  Convention." — ^B.  R.  Baxter,  Professor  of 
Law,  President  of  the  American  Society  of 
International  Law.  Harvest  University. 

BRAZIL — VJB.  SHRIMP   tKEATT 

"I  can  think  of  no  logical  basis  upon  which 
we  could  rettim  to  the  bargaining  table  with 
the  Brazilians.  You  will  have  removed  from 
the  hands  of  the  American  shrimp  industry 
the  only  real  level  we  have.  We  will,  in  effect, 
t>e  going  to  the  table  to  talk  to  the  Brazilians 
not  as  negotiators  but  as  purchasers.  They 
will  be  saying  to  us  'We  own  the  shrimp.' 
With  S.  961  as  law,  how  could  the  U.S.  claim 
otherwise?" — ^Bill  Utz,  Executive  Director, 
National  Shrimp  Congress. 

tr.S.   TPNA    TREATIES 

"In  our  opinion  [S.  961],  will  destroy  the 
lATTC  (Inter- American  Tropical  Tuna  Com- 
mission) and  IOC  AT  (International  Commis- 
sion for  the  Conservation  of  Atlantic  Tuna) 
and  wUl  make  the  creation  of  new  Interna- 
tional fisheries  organizations  an  impossible 
dream.  This  opinion  is  supported  by  factual 
information  developed  during  the  25  year 
history  of  the  lATTC. — August  Felando, 
.American  Tunaboat  Association. 

ION  AT 

"The  proposed  legislation  would,  in  par- 
ticular, violate  the  International  Conven- 
tion for  the  High  Seas  Fisheries  in  the  North 
Atlantic,  as  the  restrictions  on  foreign  fish- 
ing and  the  unilateral  conservation  proce- 


dures provided  for  in  the  legislation  do  not 
conform  to  the  provisions  of  the  Conven- 
tion."— ^Louis  Sohn,  Professtwr  of  Interna- 
tional Law.  Harvard  University. 

UNITED   STATES   FISHERIES   TREATIES 

Multilateral 

International  Convention  for  tlie  North- 
west Atlantic  Fisheries,  February  8,  1949. 

International  Convention  for  the  Conser- 
vation of  Atlantic  Tunas.  May  14,  1966. 

Convention  for  the  Establishment  of  an 
Inter-American  Tropical  Tuna  Commission 
with  Exchange  of  Notes,  March  8,  1980, 
May  31,  1949. 

International    Convention    for   the   High 
Seas  Fisheries  of  the  North  Pacific  Ocean, 
with  Amiex  and  Protocol,  May  9,  1952. 
Law  of  the  Sea 

Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone,  April  29,  1958. 

Convention  on  the  High  Seas,  April  29, 
1958. 

Convention  on  Fishing  and  Conservation 
of  the  Living  Beso\u-ces  of  ttxe  Blgh  Seaa, 
AprU  29,  1958. 

CtMiveation  on  the  Continental  Shelf, 
April  29,  1958. 

Bilaterca 

%azU 

Agreement  Concerning  Shrimp,  with  An- 
nexes. Agreed  Minute  and  Exchanges  o( 
Notes,  May  9,  1972. 

Canada 

Convention  for  the  Preser\'atU>n  ot  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  March  2, 1953. 

Agreement  on  Reciprocal  Flahlng  Privileges 
in  Certain  Areas  Off  the  Coasts  of  the  United 
States  and  Canada,  June  15, 1973. 

Agreement  with  Canada  Concerning  Re- 
ciprocal Fisheries  PrlvUeges,  AprU  24,  1970. 

Convention  with  Canada  for  the  Preserva- 
tion <^  the  Halibut  FUiunrj  at  the  North 
Pacific  Ocean  and  the  Bering  Sea,  October 
28,  1953. 

Cuba 

Conventiou  fcM:  the  Conservation  at 
Shrimp,  August  15,  1958. 

Denmark 

Agreement   Belatdng   to   Oonsenatlon  ot 
Atlantic  Salmon,  JiUy  fl,  1972. 
""^      Japan 

Agreement  cbnceming  Certain  FlSherlea 
Off  the  Coast  of  the  United  States,  Decem- 
ber 24,  1974. 

Agreement  Concerning'  Salmon  Fishing, 
December  24,  1974. 

Agreement  Concerning  the  King  and  Tan- 
ner Crab  Fisheries  in  the  Eastern  Bering  Sea, 
Decemt)er  24,  1974. 

Agreement  with  Japan  on  the  King  and 
Tanner  Fisheries  of  the  Eastern  BerUig  Sea, 
November  25,  1964. 

Agreement  With  Japan  on  the  Contiguous 
Fishery  Zone,  May  9,  1967. 

Romania  .^^ 

Agreement  Regarding  Fisheries  in  the 
Western  Region  of  the  Middle  Atlantic  Ocean 
with  Related  Letter,  December  4,  1973. 

Agreement  with  Romania  on  Fisheries  in 
the  Western  Region  of  the  Middle  Atlantic 
Ocean.  December  4.  1973. 

Korea 

Agreement  Concerning  the  Improvement 
and  Standardization  of  Shellfish  Sanitation 
Practices  and  Exchanges  of  Information  on 
Sanitary  Controls  Applied  to  the  Production 
and  Handling  of  Fresh  or  Frozen  Oysters, 
Clams  and  Mussels,  with  Related  Notes. 
November  24,  1972. 

Poland 

Agreement  Regarding  Fisheries  in  the 
Western  Region  of  the  Middle  Atlantic  Ocean 
with  Annexes  and  Agreed  Minutes,  June  2, 
1973. 

Agreement  with  Poland  Regarding  Fisheries 


in  the  Western  Region  or  the  Middle  Atlantic 
Ocean.  June  12, 1969. 

USSR 

Convention  Regarding  Navigation,  Pishing 
and  Trading  on  the  Pacific  Ocean  and  Along 
the  Northwest  Coast  of  America,  April  17, 
1824. 

Agreement  on  Certain  Fisheries  Problems 
in  the  Northeastern  Part  of  the  Pacific  Ocean 
Off  ttie  Coast  of  the  United  States,  February 
21,  1973. 

Agreement  Relating  to  Fishing  for  King 
and  Tanner  Crab  with  Appendix,  February  21 , 
1973. 

Agreement  Relating  to  the  Considn-ation  of 
Claims  Resulting  From  Damage  to  Fishing 
Vessels  or  Gear  and  Measures  to  Prevent 
Fishing  Conflicts,  wiaf  Annex  and  Protocol. 
February  ai,  1973.    ^ 

Agreement  with  imV.S.SM.  on  the  Middle 
Atlantic  Fishery.  March  21,  1969. 

Agreement  with  U.S.S.R.  on  Fisheries 
Operations  in  the  Northeastern  Pacific  (Gear 
Conflict) ,  December  14, 1964. 

Agreement,  with  the  U.S.S.R.  on  the  King 
and  Tanner  Crab  Fisheries  of  the  Eastern 
Bering  Sea,  February  5,  1965. 

Agreement  with  U.S.S.R.  on  the  Contiguous 
Fishery  Zone,  February  13,  1967. 

Agreement      with      U.S.S.R.      Concerning 
Claiins  Resulting  from  Damage  to  Fishing 
Vessels  or  Gear  and  Measures   to   Prevent 
Flying  Conflicts,  February  21,  1973. 
South  Korea 

Agreement  with  South  Korea  Concerning 
Cooperation  In  Fisheries,  December  12,  1972. 

Mr.  STEVENS.  Mr.  President,  I  see  my 
colleague  wants  the  floor,  to  Inquire 
whettier  this  amraidment  may  become  a 
part  of  the  original  text.  If  he  wishes  to 
have  that  understanding.  I  would  move 
the  adoption  of  my  substitute  for  the 
committee  amendment. 

The  PRESIDING  OFFICER.  Is  tliere 
objection  to  the  adoption? 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  if  I  may  make  that  a  unanimous- 
consent  request,  I  ask  unanimous  con- 
sent that  this  amendment  be  treated  as 
original  text. 

Mr.  GPTEVENS.  That  is  understood. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 
and  it  will  be  considered  as  original  text. 

Mr.  STEIVENS.  Mr.  President,  I  move  to 
reconsider  that  vote. 

Mr.  MAONXjaON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Senator  GRAVEL  addi-essed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
senior  Senator  relinquish  the  floor? 

Mr.  STEVENS.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  may  I 
inquire  what  is  pending  now,  after  the 
adoption  of  this  amendment? 

The  PRESIDING  OFFICER.  The  Com- 
merce Committee  amendments  in  the 
nature  of  a  substitute  for  the  entire  bill, 
as  amended. 

Mr.  MAGNUSON.  I  thank  the  Chair. 

Mr.  GRAVEL.  Mr.  President,  may  I 
be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  I  wish  to  engage  in  col- 
loquy the  Senator  from  Ohio.  This  is  the 
first  time  I  have  had  tlie  opportunity  to 
hear  publicly  the  reasoning  behind  his 
amendment  which,  of  course,  has  now 
been  adopted. 

I  wish  to  address  myself  to  that  rea-' 


450 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  21,  1976 


sonlng,  because  I  find  myself  at  slight 
variance  with  some  of  his  views  and  I  find 
myself  in  agreement  with  other  of  his 
views.  I  think  it  would  be  helpful  to 
clarify  both  the  agreements  and  ttie  dls- 
agieements. 

One,  I  did  not  detect  a  misimderstand- 
ing  in  the  international  commimlty,  and 
I  devoted  some  amount  of  time  to  going 
to  New  York  and  to  Geneva. 

Mr.  TAFT.  If  the  Senator  will  yield, 
I  shall  be  a  Uttle  more  specific  about 
that.  In  December,  I  was  in  Paris  at  a 
meeting  of  the  Trilateral  Commission. 
That  is  an  informal  commission.  It  is 
iiot  a  public  group.  If  the  Senator  will 
check.  I  think  he  will  find  that  it  has 
many  very  prominent  citizens,  even  pub- 
lic citizens,  of  the  various  nations  of 
NATO  and  of  Japan  and  the  United 
States  involved  in  It.  I  am  a  delegate  to 
that  commission.  We  have  a.  number  of 
study  papers. 

One  of  the  study  papers  that  was  pre- 
sented at  that  meeting  was  a  paper  on 
the  future  of  the  oceans.  One  of  the  gen- 
eral subjects  that  was  discussed  in  this 
whole  question  of  the  Law  of  the  Sea 
Conference  was  the  necessity  of  making 
progress  in  this  field.  So  I  was  dealing 
with  members  of  the  Trilateral  Comnils- 
sion  and  scholars  with  regard  to  it  who 
are  familiar  with  this  entire  area,  or 
thought  they  were  familiar  with  it.  In 
mentioning  the  legislation,  it  became 
very  apparent  that  there  was  not  any- 
body in  the  room,  with  the  possible  ex- 
ception of  one  staff  person  and  myself, 
who  reaUzed  that  the  pending  legislation 
in  the  Congress  of  the  United  States  re- 
lated only  to  fishing  and  did  not  relate 
to  a  wide-open  extension  of  the  limit  to 
the  200-mile  limit  In  every  direction.  It 
was  to  the  specific  contact  that  I  made 
reference. 

Mr.  GRAVEL.  I  certainly  do  not  dis- 
pute that  at  all.  That  Is  information  and 
experience  that  my  colleague  picked  up. 
If  I  could  reposture  what  the  status  of 
this  issue  is  in  the  international  com- 
munity, if  my  colleague  will  bear  with 
me,  I  think  he  might  find  It  interesting. 

Once,  again,  let  me  state  tKtt  there 
may  have  been  some  misunderstanding 
within  this  community  that  the  Senator 
ran  ii>to.  But  with  respect  to  the' foreign 
interests  who  have  come  together  at  the 
Law  of  the  Sea,  there  obviously  is  no 
misunderstanding,  because  that  is  their 
job.  A  person  who  represents  France 
knows  what  is  going  on  at  the  Law  of 
the  Sea  Conference  and  he  reports  to 
his  government.  It  is  certainly  not  un- 
usual to  have  other  parts  of  the  govern- 
ment tliat  may  not  know  exactly  what  Is 
going  on;  that  happens  in  our  Govern- 
ment. But  certainly,  FYance  knows  very 
well  through  their  experts  in  this  field 
what  this  legislation  means,  and  so  it  is 
with  other  nations.  I  have  never  picked 
up  anywhere  that  anyone  who  could 
properly  read  the  English  language  did 
not  know  that  all  this  talks  of  is  con- 
servation and  fisheries. 

Other  departments  of  other  govern- 
ments may  have  misunderstood,  and  that 
is  undoubtedly  what  my  colleague  ran 
iiato. 

Mr.  TAFT.  If  the  Senator  will  yield. 
I  would  say:  it  was  a  little  more  broad 


than  that.  We  were  dealing  with  schol- 
ars, who  had  spent  some  months  pre- 
paring, from  the  various  powers  repre- 
sented at  the  commission.  These  were 
scholars  who  were  present.  Tliey  were 
dealing  with  what  was  happening  at  the 
Law  of  the  Sea  Conference.  They  were 
not  dealing  with  what  is  happening  in 
the  Congress  of  the  United  States;  they 
did  not  have  any  idea,  frankly,  what  is 
happening.  Yet  these  men  were  holding 
themselves  out  as  scholars  and  had  read 
the  paper,  with  the  representation  of  all 
the  various  nations  who  are  members  of 
the  conference. 

Mr.  GRAVEL.  Certainly,  my  colleague 
will  agree  with  me  that  If  these  are  the 
scholars  he  thinks  they  are,  and  I  am 
SUT9  they  are,  they  can  read  the  English 
la^lguage,  and  there  is  nothing  in  Eng- 
lish, that  I  know  of,  that  appeared  In 
the  Congress  of  the  United  States  with 
respect  to  this  legislation  that  did  not 
deal  with  fisheries  and  conservation. 
They  may  have  some  other  views  as  to 
what  is  involved  in  navigation,  and  I 
shall  go  Into  that.  That  Is,  of  course,  the 
heart  of  the  point  of  the  Senator  from 
Ohio,  He  is  trying  to  clarify  something. 

I  must  confess  that  it  has  not  been 
clarified,  because  the  misunderstanding 
in  the  international  community  is  not 
on  what  we  are  doing.  What  we  are  doing 
is  very  well  understood.  All  one  has  to 
do  Is  be  able  to  read  English.  They  can 
read  this  bill.  Every  embassy  in  Wash- 
ington has  copies  of  this  bill  and  they 
can  read  it  if  they  want  to,  so  there  is 
no  misunderstanding,  and  really  never 
has  been,  among  government  and  schol- 
ars, because  the  bill  was  never  repre- 
sented as  anything  but  a  fisheries  bill. 

What  my  colleague  is  referring  to  Is 
really  what  will  take  place  with  the  pas- 
sage of  this  legislation.  That  is,  very  sim- 
ply, that  we  can  choose  to  act  unilaterally 
for  200  miles  Involving  fishing.  But  what 
is  to  stop  another  nation  from  saying, 
"Well,  the  United  States  of  America  can 
go  ahead  and  grab  200  miles  for  the  pur- 
pose of  taking  possession  of  these  fish- 
eries and  the  economic  benefits  that 
could  potentially  accrue  to  its  citizens.'/' 
If  the  United  States  can  do  that,  then 
what  about  Malaysia  and  Indonesia, 
which  do  not  have  a  similar  fish  and  eco- 
nomic interest,  but  have  another  eco- 
nomic interest;  that  is,  the  passage  of 
tankers  through  the  Straits  of  Molucca 
that  borders  their  coastline?  If  a  super- 
tanker going  through  the  Straits  of  Mo- 
lucca were  to  sink,  it  would  destroy  the 
beaches  of  those  countries.  So,  obviously, 
if  the  United  States  of  America  can  grab 
200  miles  for  a  fishing  industry,  why  can- 
not Indonesia  and  Malaysia  grab  the 
Straits  of  Molucca  and  say,  "We  are  now 
going  to  handle  the  traffic  that  goes 
through  these  straits  to  protect  our 
interest." 

In  terms  of  the  legal  ramifications, 
their  invasion  upon  international  law  or 
the  breaking  of  international  law  is  no 
different  from  what  we  would  be  doing 
unilaterally  in  breaking  international 
law.  That  is,  of  course,  why  most  of  the 
scholars  on  international  law  in  this 
counti-y  have  stated  that  our  actions  will 
break  the  law.  and  will  place  in  motion 
events  ha  tlie  rest  of  the  world. 


That  is  the  reason  that  the  Committee 
on  Armed  Services,  on  which  my  col- 
league serves,  was  so  distraught  over  this 
legislation,  why  the  Joint  Chiefs  of  Stall 
have  testified  that  if  this  passes,  it  is  not 
that  it  is  written  in  this  bill,  but  what 
we  do  unilaterally  will  now  permit  other 
nations  to  do  unilateral  things  as  they 
perceive  them. 

Mr.  TAFT.  If  the  Senator  will  yield,  let 
me  say  that  the  Committee  on  Armed 
Services  was  not  so  distraught  in  num- 
bers that  we  did  not,  by  a  majority,  pas.s 
the  bill  out  favorably.  There  may  have 
been  some  members  of  the  committee,  but 
I  have  to  correct  the  gentleman  as  to 
what  the  conclusion  of  the  Committee  on 
Armed  Services  was. 

Mr.  GRAVEL.  I  did  not  say  what  tlie 
conclusion  of  the  committee  was.  I  mere- 
ly stated  its  concern. 

Mr.  TAFT.  Let  me  point  out  the  lan- 
guage of  the  committee  report,  the  Com- 
mittee on  Armed  Services,  on  page  6. 
which  states  as  follows : 

There  has  never  been,  however,  a  clearly 
defined  International  rule  limiting  the  Juris- 
diction of  coastal  states  over  fishery  re- 
sources. Freedom  of  fishing,  partlcvilarly  in 
recent  years,  has  not  been  an  unqualified 
right.  Indeed,  the  Geneva  Conventions  recog- 
nized the  special  right  of  a  coastal  nation  to 
unUaterally  adopt  conservation  measures  oR 
its  shores,  even  in  areas  of  the  high  sea.s 
Certain  limitations  on  fishing  activity  are 
generally  accepted.  As  the  International 
Court  of  Justice  stated  in  Fisheries  Jurisdic- 
tion Case  (1974)  ICJ  26: 

"State  practice  on  the  subject  of  fisheries 
reveals  au  Increasing  and  widespread  accept- 
ance of  the  concept  of  preferential  rights  for 
coastal  States,  particularly  in  favour  of  coun- 
tries or  territories  In  a  situation  of  special 
dep>eudence  on  coastal  fisheries." 

The  Court  went  on  to  emphasize  that : 

"The  preferential  rights  of  the  coasul 
State  come  into  play  only  at  the  moment 
when  an  intensification  In  the  exploitation 
of  fishery  resources  makes  it  imperative  to 
Introduce  some  system  of  catch-limitation 
and  sharing  of  thoee  resources,  to  preserve 
the  fish  stocks  in  the  Interests  of  their  ra- 
tional and  economic  ezpIoiUtion. '  Ibid.  27. 

That  i§  good  international  law.  I  would 
say  to  the  Senator  I  do  not  think  it  fol- 
lows that  that  reaction  to  our,  I  think, 
perfectly  legitimate  action  would  be 
justified  in  the  other  areas  he  is  talking 
about  which  do  not  relate  to  these  areas 
of  international  law  at  all. 

Here  we  are  trying  *o  protect  the  in- 
terests of  all  who  are  concerned  with 
conserving  fish  resources.  The  entire 
world  basically  is  interested  in  this.  I  do 
not  think  the  analogy  or  the  reaction  is 
one  that  is  .sound  for  the  purpases  of 
this  argument. 

Mr.  GRAVEL.  Let  me  just  state  tliat 
the  international  experts  who  have  come 
forward  oh  tliis  issue  are  at  variance 
with  my  colleague.  They  do  feel  tliat 
these  acts  in  question  would  violate  in- 
ternational law,  and  I  can  cite  the  names 
of  Jessup.  and  others,  and  I  will  find 
them,  they  are  right  before  me,  the 
quotes  in  question  Qiat  just  following — 
Let  me  first  make  'inquiry  of  my  col- 
league. Would  he  accept  William  W. 
Bishop,  professor  at  international  law, 
Michigan  Universfty;  Philip^  Jessup. 
former  justice,  Inti^ationaa  Court  of 
Justice:  Louis  Henkfij,  Columbia  Univer- 
sity, professor  of  int«|mational  law;  Louis 
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Sohn,  Harvard  University,  professor  of 
international  law;  and  R.  R.  Baxter, 
president  of  the  American  Society  of  In- 
ternational Law,  Harvard  University. 
Will  my  colleague  accept  these  gentlemen 
as  having  some  knowledge  and  some 
views  that  would  be  worthy  to  adhere  to 
if  they  unanimously  agreed  that  the 
passage  of  this  legislation  would  be  in 
violation  of  international  law? 

Mr.  TAFT.  Those  are  very  eminent 
gentlemen.  I  do  not  want  to  get  into  an 
argument  about  international  law.  As  the 
Senator  knows,  the  whole  area  of  inter- 
national law  is  not  anything  of  statute 
but  of  opinion,  and  one  expert's  opinion 
may  be  as  good  as  another.  But  it  does 
seem  to  me  if  they  feel  contrary  to  the 
ruling  of  the  International  Court  of 
Justice  they  are  going  certainly  against 
an  esoteric  body  in  international  law. 
The  opinion  I  quoted  was  right  from  the 
International  Court  of  Justice. 

Mr.  GRAVEL.  Which  opinion  is  that? 

Mr.  TAFT.  I  ju.^t  gave  the  Senator  the 
citation.  The  name  of  the  case,  the  cita- 
tion, is  Fisheries  Jurisdiction  Case,  1974, 
International  Coiu-t  of  Justice  No.  26. 

Mr.  GRAVEL.  Well,  let  me  disagree 
with  my  colleague  and  just  quote  from 
that  same  opinion  he  is  reading  from. 
That  opinion  cannot  be  represented  as 
being  in  agreement  with  this  legislation. 
In  fact,  it  is  just  the  opposite. 

The  concept  of  preferential  rights  la  not 
compatible  with  the  exclusion  of  all  fishing 
activities  of  other  States.  A  coastal  State  en- 
titled to  preferential  rights  is  not  free,  uni- 
laterally and  according  to  Its  own  uncon- 
trolled discretion,  to  determine  the  ex.tent 
of  those  rights.  .  .  . 

The  characterization  of  the  coastal  S^iate's 
rights  as  preferential  implies  a  certain 
priority  but  cannot  imply  the  extinction  of 
the  concurrent  rights  of  other  States  and, 
particularly,  of  the  State  which  has  for  many 
years  been  engaged  In  fishing  in  the  waters 
,^n  question,  such  fishing  activity  being  Im- 
ftortant  to  the  economy  of  the  country 
concerned. 

Tlie  coastal  State  has  to  take  into  account 
and  pay  regard  to  the  position  of  such  other 
States,  particularly  when  they  have  e.<stab- 
li»hed  an  economic  dependence  on  such 
fishing  ground. 

Of  course,  this  is  the  Icelandic  case, 
and  Iceland  lost  the  case  with  respect  to 
50  miles.  They  declare  for  200  miles,  but 
they  lost  this  case. 

How  can  my  colleague  come  for- 
ward and  say  this  is  the  reason  this  is 
legal?  It  states  it  here  in  the  English 
language  that  obviously  it  is  not. 

Mr.  TAFT.  Of  course,  the  key  word  in 
the  statement  made  by  the  Senator  was 
"preferential."  I  do  not  think  tlie  right 
we  are  attempting  to  assert  in  regard  to 
this  particular  legislation  is  preferential 
at  all.  I  do  not  think  we  are  dealing  with 
tlie  same  case. 

There  is  further  language  from  the 
Icelandic  fishing  jurisdiction  case  which 
IS  quoted  ui  tlie  report  or  the  memoran- 
dum of  the  Senate  Foreign  Relations 
Committee  on  this  subject  on  pages  12 
.ind  13  in  a  memorandum  dated  Novem- 
ber 21,  1975,  which  reads  as  follows: 

Ti:(»re  are  no  well-founded  argttments  in 
binding  character  of  the  12-mUe  rule; 
tiui.ve  built  upon  ad  hoc  interpretations  of 
articles  in  the  1958  conventions  do  not  con- 
vince. The  1968  Conference  faUed  in  its  at- 
tempt to  fix  a  limit  to  fisheries  jtirtodictlon. 


How  can  one  deduce  from  the  conventions 
what  the  parties  to  the  Conference  refused 
to  say. 

In  our  view,  to  reach  the  tonchision  that 
there  is  at  present  a  general  rule  of  custom- 
ary law  establishing  for  coastal  states  au 
obligatory  maximum  fishing  limit  of  12  miles 
would  not  have  been  well  fotmded.  There  is 
not  today  an  international  usage  to  that 
effect  sufficiently  widespread  and  uniform  as 
to  constitute,  within  the  meaning  of  Article 
38,  paragraph  1(b),  of  the  Court's  Statute, 
evidence  of  a  general  practice  accepted  as 
law. 

•  •  •  It  could  therefore  be  cciicluded  that 
there  is  at  present  a  situation  of  uncertainty 
as  to  the  existence  of  a  customary  rule  pre- 
scribing a  maximum  limit  of  a  state's  fisher- 
ies Jurisdiction.  No  firm  rule  could  be  de- 
duced from  state  practice  as  being  sufficiently 
general  and  uniform  to  be  accepted  as  a 
rule  of  customar>-  law  fixing  the  maximum 
extent  of  the  coastal  states  jurisdiction  with 
regard  to  fisheries. 

What  they  are  talking  about  there  and 
what  the  Senator  has  just  ix>inted  out 
are  preferential  fishing  rights.  That  is 
not  what  we  are  attempting  to  do,  and 
I  submit  the  language  I  read  at  an  earUer 
time  from  the  Armed  SeiTices  report  does 
show  clearly  there  is  some  international 
law  backing,  strong  international  law 
backing,  for  the  position  that  in  the  reg- 
ulation, proper  regulation,  of  fishing,  as 
we  attempt  to  do  in  the  legislation,  there 
is  no  violation  of  international  law  in- 
volved. 

Mr.  GRAVEL.  Let  me  just  read  the 
findings  of  that  court  decision  that  the 
Senator  is  resting  his  opinion  on.  The 
court  decision  was  10  to  4.  and  there  are 
two  findings: 

(1)  finds  that  the  Regulations  concerning 
the  Fishery  Limits  off  Iceland  (Reglugero  um 
fiskveloilandhelgi  Islands)  promtilgated  by 
the  Government  of  Iceland  on  14  July  1972 
and  constituting  a  unilateral  extension  of  the 
exclii.sive  fishing  rights  of  Iceland  to  50  nau- 
tical miles  from  the  baselines  specified  there- 
in are  not  opposable  to  the  Government  of 
the  United  Kingdom. 

(2)  finds  that,  in  consequence,  the  Govern- 
ment of  Iceland  is  not  entitled  unilaterally 
to  exclude  United  Kingdom  fishing  vessels 
from  areas  between  the  fishery  limits  agreed 
to  in  the  Exchange  of  Notes  of  1 1  March  1961 
and  the  limits  specified  in  the  Icelandic  Reg- 
ulations of  14  July  1972,  or  unilaterally  to 
impose  restrictions  on  the  activities  of  those 
vessels  in  such  areas. 

Now.  my  colleagues  will  permit  me  to 
say  that  is  exactly  what  tliis  legislation 
will  be  doing.  It  will  set  up  a  conservation 
practice  to  the  exclusion  of  foreign  fish- 
eries. So  if  the  court  found  Iceland's  ac- 
tion with  respect  to  50  miles  to  be  illegal, 
then  obviously  the  court  would  similarly 
find  it  illegal  with  respect  to  the  United 
States  of  America  for  claiming  200  miles. 

I  do  not  know.  We  can  read  the  various 
memoranda  we  want  from  any  individual 
who  is  prepared  to  write  a  memorandum. 
But  I  just  read  the  language  of  tlie  find- 
ings of  the  International  Court.  Woirfd 
my  colleague  disagree  wit^  the  interpre- 
tation I  placed  on  finding  number  (2> .  I 
will  read  it  again.  Finding  No.  (2)  : 

Finds  that,  in  consequence,  the  Govern- 
ment of  Iceland  is  not  entitled  unilaterally  to 
excludr  United  Kingdom  fishing  \essels  from 
areas  between  the  fish!»:ies  limits  sEreed 
to  »   •   ». 

And  SO  forth. 

Mr.  TAFT.  I  believe  I  made  the  pouit 


verj'  clearly  a  few  minutes  ago.  The  Sen- 
ator is  talking  about  Iceland's  setting  up 
a  preferential  decision  which  is  not  per- 
tinent to  this  legislation. 

Mr.  GRAVEL.  I  must  confess  I  do  not 
understand  my  colleague  in  the  state- 
ment he  just  made.  I  could  not  hear  him 
clearly. 

Mr.  TAFT.  The  situation,  as  I  made 
clear  earlier,  is  that  in  that  case  Iceland 
is  attempting  to  establish  a  preferential 
position  within  the  area^involved.  That  is 
not  what  is  involved  in  this  legislation, 
and  I  thmk  it  completely  distinguishes 
the  holding  in  that  case.  I  think  the  ra- 
tionale of  the  case  which  I  read  is  perti- 
nent to  show  there  is  ample  authority  for 
us  to  say  that  we  are  not  violating  inter- 
national law  by  the  passage  of  this  legis- 
lation. 

Mr.  GRAVEL.  My  colleague,  unfor- 
tunately, was  not  here  for  the  colloquy 
yesterday  witli  the  Senator  from  Alaska 
and  the  Senator  from  Washington,  and 
obviously  he  has  not  been  apprised  of 
what  this  legislation  will  do. 

Tliey  have  admitted  on  the  floor  that 
this  legislation  is  being  put  forward  so 
that  we  can  exclude  foreign  fishermen. 

We  are  not  talking  about  preference. 
We  are  going  to  be  excluding.  My  col- 
league from  Ohio  can  dismiss  this  out  of 
hand,  but  at  least  if  one  is  supporting  the 
legislation  for  a  reason,  understand  the 
reason  and  understand  that  this  legisla- 
tion that  is  going  to  be  passed  here  is 
going  to  give  us  total,  miequivocal  au- 
thority over  all  fishing  activity  within 
200  miles. 

We  are  not  tclking  about  just  taking 
preference.  We  are  taking  the  whole 
show.  That  is  what  the  international 
coiut  of  justice  ruled  that  Iceland  could 
not  do. 

Mr.  TAFT.  Of  course,  in  that  case,  it 
should  be  said  the  Court  of  JtLstice  ruling 
on  the  Pacific  Treaty  between  Great 
Britain  and  Iceland,  which  we  do  not 
have  involved  in  this  situation  at  all. 

Mr.  GRAVEL.  Well,  we  had  several 
treaties,  over  30  treaties. 

Mr.  TAFT.  The  gentleman  is  still  not 
getting  the  main  point,  which  is  that  we 
are  not  setting  up  a  preferential  posi- 
tion for  the  United  States  in  this  situa- 
tion, which  is  v.hat  the  situation  was  m 
Iceland. 

Mr.  GRA'VEL.  I  must  du^acrcc  with  my 
colleague  en  wliKJ  is  liis  obvious  inter- 
pretation. \^^ 

Is  he  saying,  if  we  J«e  tr>  ina  to  set  up 
a  preferential  right  fo^somebody.  then 
we  would  be  doing  .something  illegal:  is 
that  what  he  is  saying? 

Mr.  TAFT.  It  would  certainly  be  a  vei-y 
different  question  of  international  law 
involved. 

I  believe  there  would  be  n\uch  more 
.^prions  question  of  mternational  law 
than  merely  attempting  to  regulate  the 
area  as  to  fishing  activitic:  of  all  na- 
tions, mcluding  ourselves. 

Mr.  GRAVEli.  But  we  are  not  attempt- 
ing to  just  regulate  the  area.  We  heard  it 
stated  on  the  fioor  yesterday,  and  I 
will  quote  from  the  Record  if  the  Senator 
wantjs.  that  we  want  to  exclude  foreign 
fishermen. 

Mr.  TAFT.  And  our  own. 

Mr.  GRAVEL.  It  is  not  a  question  of 
just  regulating. 
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Mr.  STEVENS.  Will  the  Senator  yield 
there? 

We  did  not  say  we  are  going  to.  We 
said  we  would  like  to.  This  bill  does  not 
Ro  that  far. 

Mr.  GRAVEL.  Obviously,  if  we  are 
noing  to  acquire  this  kind  of  power — and 
the  Senator  .stated  publicly  lor  the 
Record — which  is  the  b.Htkup  of  the  law 
and  if  there  is  ever  a  judicial  contest 
in  this  regard,  they  will  obviously  come 
back  to  find  out  what  we  meant.  TTie 
Senator  stated  very  clearly  what  we 
meant,  to  take  over  the  whole  show. 

Fine.  Maybe  one  does  not  care  if  the 
re.st  of  the  world  eats.  We  are  tlie 
wealthiest  nation  in  the  \;orld.  Maybe 
one  can  jam  it  dov.n  everybody's  throat. 
We  can  put  destroyers  beside  every 
fi.shing  vessel  we  have  here,  but  I  do  not 
think  it  will  work  or  stay. 

But  I  would  not  like  to  get  tied  down 
to  this  facet  of  the  colloquy  with  my  col- 
league from  Ohio,  because  the  difference 
of  opinion  is  even  more  fundamental  than 
that. 

We  can  disagree,  we  can  split  hairs 
over  what  the  legal  case  would  be,  but 
understand  this — and  this  is  the  point 
I  made  before — the  Senator  is  putting 
forth  his  amendment  that  postpones  this 
until  next  January,  and  he  is  going  to 
vote  for  this  bill  with  the  thought  tliis 
will  give  the  Law  of  the  Sea  time  to 
act. 

We  are  not  the  oaly  party  in  the  Law 
of  the  Sea  with  sovereign  Interests  ^t 
stake.  I  think  we  are  probably  the  most 
sophisticated  and  probably,  certainly,  one 
of  the  wisest. 

So  we  could  pass  the  bill  here  that 
says  when  they  pass  the  Law  of  the  Sea, 
this  part  of  the  bill  will  self-destnict. 
That  is  fine.  But  what  we  do  here  in  the 
bill  does  not  make  any  difference.  This 
could  just  be  a  blank  piece  of  paper  that 
says  we  take  200  miles.  That  is  what  will 
cause  the  impact. 

With  Mexico,  6  days  after  the  Hou.se 
pa-ssed  it,  they  moved  on  the  200  miles. 
They  did  not  care  what  the  details  of 
oui-  bill  were.  They  moved  on  a  unilateral 
course  of  action  in  their  economic  in- 
terests, as  tliey  saw  those  economic  in- 
terests. 

So  what  it  will  cause  in  the  pa.ssage 
of  this  legislgition  is  not  the  niceties  that 
we  have  written  down  in  the  language. 
What  we  are  going  to  do  is  signal  to  the 
world  that,  "Nations  of  the  world,  the 
United  Stales  of  America  was  in  the  fore- 
front of  leadership  in  trying  to  arrive  at 
an  international  Law  of  the  Sea  agree- 
ment. But  now,  the  Congress  of  that 
great  Nation  does  not  believe  that  an 
agreement  will  take  place  and  so  we  are 
frustrated  and  disgusted  and  giving  up 
the  ship.  We  are  going  to  move  now  uni- 
laterally." 

So  it  tells  Mexico,  it  tells  Canada,  it 
tolls  Fj-ance,  it  tells  Great  Britain,  it  says, 
"Hey,  everybody,  go  out  and  get  what  you 
ran  right  now;  forget  it,  don't  worry 
about  that  conference;  that  is  just  for 
political  dilettantes  and  diplomats.  For 
you  to  protect  yom*  interests  you  have  to 
do  it  unilaterally." 

That  is  what  this  iegit-lation  will  do. 
It  will  trigger  the  opening  of  the  flood- 
gates   of    the    world    and    will    create 


anarchy  on  the  seas.  When  it  does  that, 
it  will  doom  the  Conference.  Therefore, 
we  will  have  no  Law  of  the  Sea.  we  will 
have  no  constituted  200  miles,  we  will 
have  no  system  of  navigation  that  wiJl  be 
worth  a  darn. 

That  is  the  rea.son  why  the  Anned 
Services  is  concerned,  not  because  this  i^ 
a  fisheries  deal.  Senator  Macnuson  has 
stated  often,  and  I  agree  with  him,  tliis 
bill  does  nothing  with  respect  to  trans- 
portation, it  does  nothing  with  respect  to 
the  Ai-med  Sei-vlces,  it  does  nothing  with 
respect  to  the  foreign  policy. 

But  then  why  go  to  those  conunitlee.s? 
For  the  simple  reason  that  it  is  not  the 
bill  and  the  language  tliat  does  it.  It  is 
the  impact  of  the  passage  of  thLs  bill 
that  does  the  harm. 

So  we  should  differentiate  between 
what  the  bill  says  inside  and  what  the 
bill  does  as  a  result  of  passing  it.  But 
when  we  differentiate,  we  could  change 
this  effective  date  to  10  years  down  the 
load,  and  it  will  not  make  any  difference, 
because  tlie  minute  we  pass  this  bill  Ice- 
land will  be  at  oui-  doors  asking  the 
Armed  Services  Committee  to  .send 
American  destroyers  to  lecland  so  that 
we  can  pi-otect  them. 
Ml-.  STEVENS.  Will  xlie  Senator  yield? 
Mr.  GRAVEL.  This  may  not  be  neces- 
sary if  between  the  British  and  the  Ice- 
landic people  they  are  effective.  But  if 
they  fail,  what  we  will  have  is  that  con- 
flict exacerbating  itself  and  people  trying 
lo  play  off  the  big  powers.  That  is  tlie 
danger. 

What  is  to  stop  Spain  and  Morocco 
from  saying  that  the  Straits  of  Gibral- 
tar border  their  territoi-y,  and,  therefore, 
whatever  goes  through  them  threatens 
their  coastline?  There  is  no  reason. 

If  a  supertanker  goes  through  the 
Straits  of  Gibraltar  and  hits  a  rock. 
whose  coastline  will  it  harm? 

It  will  not  harm  the  New  England 
coastline  and  jeopardize  then-  fisheries, 
not  the  Alaska  coastline  and  jeopardize 
theii-  fisheries.  It  will  harm  the  coastline 
of  Morocco  and  Spain  and  niin  their 
fisheries. 

So  if  we  say  that  we  are  entitled  to 
giab  200  miles,  why  can  they  not  grab 
control  of  Gibraltar  and  make  a  deter- 
mination as  to  what  passes  through 
Gibraltar? 

Why  would  it  not  be  legitimate  for 
them  to  .say  that  oiu-  atomic  submarines, 
which  are  in  the  MediteiTanean  to  pro- 
tect interests  as  we  see  Uieni,  sliould 
have  to  check  in  w  ith  the  Government  of 
Spain  and  Morocco?  Why  would  it  not 
be  legitimate  to  have  the  submarines 
check  in  because  if  one  of  tho-^e  went 
through  the  Straits  of  Gibraltar  and  hit 
a  rock  and  caused  a  nuclear  explosion, 
who  do  we  think  would  be  contaminated? 
It  would  be  the  peoples  of  S)iai)i.  the 
peoples  of  Morocco. 

So  if  we  have  a  legitimate  interosr  to 
protect  the  economic  well-being  or  our 
citizens — and  I  feel  we  do  have  an  inter- 
est— then  why  does  not  Spain,  Morocco. 
Malaysia,  Indonesia.  Iceland,  anybody 
who  perceives  an  interest,  why  can  they 
not  do  jast  as  we  do  and  just  pa.ss  a  law 
in  their  govermnent  and  go  take  ii '  Why 
ran  they  not  do  tliLs? 
If  we  can  do  it.  why  can  tliey  la-t  do 
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it?  That  is  the  que.^ion  I  pose  to  my  col- 
league. The  passag*  of  this  will  open  up 
the  floodgates.  We/ think  we  are  doing 
something  tliat  is  right. 

I  believe  we  ha\^  to  be  correct  and  say 
that  if  the  Mexicans  want  to  do  son:e- 
thing  they  think  is  correct  and  right,  w  )iy 
not?  If  tlie  Brazilians  want  to  do  it  and 
they  thiiJc  it  Ls  right,  wliy  not?  li  the 
Malaysians,  Indonesians,  Moroccans,  and 
Spanish  want  to  do  it  and  they  tliink  it 
is  right,  why  not?  We  have  done  u.  1 
would  like  the  proponents  of  this  lot  il- 
lation, and  my  colleague  from  Ohio,  to 
answer  that  simple  que.stion:  If  ihe 
United  States  of  America  does  it,  why 
cannot  anothei"  country  do  it  also  a.s  Uiey 
perceive  right? 

Mr.  STEVENS.  Mr.  President,  I  believe 
the  Senator  from  Ohio  has  raised  a  very 
interesting  point.  Om-  negotUtors  liave 
been  spewing  forth  this  red  herring 
rhetoric  .-^o  long  against  the  200-mile  bill 
as  it  has  been  before  the  Congres.-?  that 
when  they  get  to  these  international  con- 
ferences tliey  lead  the  foreign  nations 
to  believe  that  we  are  doing  what  they 
fear  the  foreign  nations  might  do.  whi>  ii 
they  ought  to  know  we  are  not. 

As  a  practical  matter,  I  am  alannod 
to  hear  my  colleague  talk  about  anarch  v 
on  the  seas  as  a  result  of  unilateral  ac- 
tion. Harry  Tiuman  took  unilateral  ac- 
tion in  1945  and  declared  the  Continent nl 
Shelf  doctrine  which  led  to  the  protec- 
tion of  the  Ala.skan  king  crab.  There  vh.>= 
no  anarchy  on  the  seas.  The  other  n:i- 
lions  of  the  world  did  not  claim  national 
jurisdiction  out  to  the  edge  of  the  Con- 
tinental Shelf.  As  a  matter  of  fact,  .some 
nations  followed  us  in.  term.s  of  givmg 
protection  to  the  creatm-es  of  the  shelf 
It  eventually  led  to  an  international  con- 
vention on  that  subject. 

,  (Mr.  Percy  assumed  the  Chair  at  this 
point.) 

Mr.  STEVENS.  So  there  now  is  fairl> 
stable  international  law  in  that  area. 

Then  we  come  down  to  the  3-milo 
limit.  Our  two  predecessors  from  Ala.ska 
with  the  great  help  of  our  distinguished 
neighbor  from  Washington  (Mr.  Magtju- 
soN>,  proposed  that  the  United  States 
extend  Its  jurisdiction  for  a  contiguous 
zone  of  9  miles  in  order  to  protect 
fisheries. 

At  that  time,  the  Dtien.se  Department, 
the  Joint  Chiefs  of  Staff,  the  State 
Department  and  evei-ybody  who  were 
involved  in  negotiations  internationally, 
screamed  this  would  biing  about  anarch> 
because  if  we  extended  our  jurisdiction 
out  to  9  miles,  all  the  nations  of  Uio 
world  would  follow  stxit,  all  the  straits 
would  be  closed  and  there  would  be  all 
of  these  horrendous  problems.  Wliat 
happened?  The  other  nations  of  the 
world  calmly  followed  om-  suit  and  did 
in  fact  establish  a  9-mUe  contiguous 
zone. 

The  interesting  tiling  is  when  they 
went  to  the  international  conference  and 
tried  to  work  out  an  iutemational  ac- 
cord on  wliat  they  had  already  done. 
they  could  not  agree  that  what  they  had 
done  was  right,  so  negotiations  were  ter- 
minated. We  never  actually  had  a  treaty 
on  the  seaward  jurisdiction  from  the 
sliores  of  a  nation.  Tliey  did  meet  twice, 
but  I  am  informed  thev  did  not  come  to 
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a  conclusI<m.  They  finally  gave  up  and 
went  home. 

Now  the  Senator  says  to  look  at  Ice- 
land, the  problem  about  Iceland,  Great 
Britain,  and  the  international  court.  In 
the  first  place,  tiie  Iceland  case  involved 
the  intentional  abrogation  of  a  treaty 
by  Iceland.  We  are  not  abrogating 
treaties.  We  have  specific  directions  to 
our  State  Department  to  negotiate  the 
changes  that  are  necessary  to  comply 
with  our  existing  treaties  and  we 
.specifically  state  we  are  not  abrogating 
any  treaties. 

Mr.  GRAVEL.  Will  my  colleague  yield 
on  that  point? 

Mr.  STEVENS.  Let  me  finish  this  first. 

Second,  when  we  come  to  tlie  Iceland 
case.  Iceland  in  fact  extended  its  juris- 
diction beyond  its  original  claim  even 
after  the  international  court  handed 
down  their  decision.  It  is  my  imder- 
standing  tliat  there  has  recently  been 
a  settlement — at  least  this  is  what  the 
radio  says  though  I  have  not  seen  it  in 
documented  form — based  upon  the  fact 
that  the  British  have  pulled  out  of  Ice- 
land's claimed  fisheries  zone. 

Iceland  did  not  create,  as  does  S.  961. 
a  conservation  zone.  They  did  not  at- 
tempt to  set  up  a  situation  whereby  the 
people  of  Iceland  could  harvest  to  the 
extent  of  their  capabihty  and  that  the 
foreign  nations  could  take  the  difference 
between  what  Iceland  takes  through  its 
own  fleet  and  a  sustained  yield  capacity 
of  the  fishery  involved. 

S.  961  provides  for  the  creation  of  a 
fisheries  conservation  zone.  We  have  said 
we  will  set  up  a  system.  We  will  find  out 
what  our  fishing  capability  is  and  who 
wants  to  fish.  We  will  set  up  their  own 
management  system  and  will  allow  for- 
eign fishing  to  the  extent  that  we  have 
no  ability  and  no  desire  to  fish  for  these 
species. 

Foreign  nations  will  be  able  to  fish  "to 
the  extent  they  comply  with  good  conser- 
vation practices  and  curtail  their  catches 
to  sustained  yield  limits."  That  is  en- 
tirely different  from  the  Iceland  case. 

Third,  we  get  down  to  the  point  of 
negotiations.  One  of  the  interesting 
things  about  the  North  Pacific  Fisheries 
Treaty  is  that  following  the  congressional 
action  on  the  12-mile  zone,  the  North 
Pacific  Fisheries  Ti-eaty  was  not  rene- 
gotiated. So  the  line  still  comes  through 
the  State  of  Alaska  out  on  the  Aleutian 
chain,  and  beyond  that  line  going  west 
they  fish  up  to  the  3 -mile  limit.  East  of 
the  line  they  fish  up  to  the  12-mile  limit. 
It  is  an  interesting  thing. 

The  State  Department  ignored  the  act 
of  Congress  before.  This  time  we  have 
duected  them  to  renegotiate  that  treaty. 
We  are  not  abrogating  the  treaty,  but  we 
are  directing  them  to  renegotiate  it. 
There  is  a  means  to  get  out  of  that  treaty 
in  tlie  normal  sense  of  international  law 
if  they  fail  to  come  around  to  our  pouit 
of  view. 

They  do  not  have  to  come  around  to 
our  pouit  of  view  in  the  negotiations, 
that  is  true.  But  if  they  do  not,  and  if 
tliey  do  not  come  back  with  a  treaty  and 
let  the  Senate  take  a  look  at  it  and  see 
what  they  have  done,  then  we  will,  in 
fact,  abrogate  the  treaty  eventually.  I 


would  be  the  first  to  lead  that  battle  if 
they  do  not  come  around  to  good  conser- 
vation practices. 

Lastly,  let  me  tell  my  colleague  that 
the  great  problem  that  we  have  in  terms 
of  communication  is  that  I  fear  a  great 
many  things  my  colleague  is  saying  here 
in  the  CJhamber  are  going  to  be  read  by 
the  international  community.  They  are 
going  to  read  that  a  Senator  of  the 
United  States  has  stated  if  we  extend 
our  zone  on  a  conservation  basis,  which 
is  quite  similar  to  what  C»nada  did  with 
its  pollution  zone,  that  other  nations 
would  be  free  to  extend  their  jurisdiction 
over  any  ocean  activity.  I  am  sure  the 
Senator  is  familiar  with  it.  Canada  did 
it  on  a  unilateral  basis  and  they  have 
notified  us  they  will  enforce  it.  We  are 
doing  it  to  conserve  fish.  What  the  Sen- 
ator is  saying  is  that  if  tliose  people  who 
have  the  power  to  do  so  were  to  close  the 
Straits  of  Gibraltar,  they  would  be  jusV; 
fled  if  we  do  this. 

I  hope  the  Senator  does  not  mean  that. 
In  international  law  there  is  a  great  deal 
of  difference  between  extending  national 
jurisdiction  and  interfering  with  freedom 
of  the  high  seas  and  setting  up  conserva- 
tion methods  for  protecting  the  living 
resources  beneath  the  seas.  That  is  all  we 
are  dealing  with  in  S.  961.  living  re- 
sources. Internationally  we  have  led  the 
world  in  trying  to  establish  conservation 
methods  for  the  protection  of  Uving 
resources.  I  would  name  the  whales,  the 
ocean  mammals,  and  the  whole  concept 
of  our  trying  to  follow  good  conservation 
practices  in  terms  of  our  own  fishermen 
imposing  limitations  upon  themselves. 

There  are  some  king  crab  fishermen 
here  today.  They  voluntarily  asked  for 
permissiDn  to  establish  quotas.  The 
halibut  people  came  in  and  said.  "Give  us 
a  mechanism  for  establishing  quotas.  We 
want  to  protect  our  future." 

The  whole  concept  of  dealuig  with 
American  fisheries  has  been  toward  the 
goals  of  sound  conservation  practices. 

On  the  contrary,  we  are  dealing  with 
nations  who  abhor  conservation  practices 
and  set  economic  quotas  for  goals  for 
production.  That  is  the  great  fear  I  have, 
that  people  will  read  what  my  colleague 
has  said  and  say  to  their  parliamen- 
tarians, "Look,  here  is  a  U.ij.  Senator 
who  has  said  if  they  do  this,  if  they 
establish  a  conservation  zone,  we  would 
be  perfectly  justified  in  closing  the 
Straits  of  Malacca  or  closing  the 
Straits  of  Gibraltar." 

I  am  sure  my  colleague  does  not  mean 
that  they  would  be  justified.  The  ques- 
tion would  be  whether  it  was  sound 
international  law.  There  is  no  decision 
with  whicli  I  am  familiar  which  says 
that  a  nation  cannot  establish  conserva- 
tion principles  off  its  shores  and  enforce 
those  equally  against  its  own  citizens  and 
citizens  of  other  nations.  I  think  the 
Canadian  pollution  exampe  is  a  signif- 
icant example  of  that.  We  did  accept 
their  decision  to  close  the  Northwest 
Passage  because  of  that  unilateral  asser- 
tion of  pollution  jurisdiction. 

We  are  doing  the  same  thing  here.  But 
we  are  not  claiming  national  jurisdiction. 
This  is  what  the  Senator  from.  Ohio  was 
saying  when  we  go  to  these  international 
bodies  and  these  people  say.  "We  under- 


stand from  your  negotiators  that  you  are 
about  ready  to  extend  your  national 
jurisdiction." 

Tliat  happened  to  us  when  we  were  in 
Caracas.  I  could  not  imderstand  it,  be- 
cause I  do  not  know  of  a  bill  before  thi^ 
U.S.  Senate  that  would  extend  national 
boundaries  in  that  sense.  They  ought  to 
know  and  imderstand  such  distinctions 
at  a  conference  on  the  Law  of  the  Sea. 

But  our  people  have  become  so  emo- 
tional in  their  opposition  to  what  we  are 
doing  that  I  think  they  are  misleading 
negotiators  from  other  comitries.  As  I 
told  one  of  them  the  other  day,  if  we  pass 
this  law  they  are  going  to  have  to  go 
back  to  those  nations  and  explain  what 
we  have  done,  and  they  will  find  tliem- 
selves  strangerffto  their  own  words  which 
they  have  uttered  in  the  past  with  respect 
to  what  the  si^ation  is. 

I,  for  one,  support  the  concept  of  a 
Law  of  the,S«i  Treaty  to  form  the  basis 
jfajrarilework  of  international  law.  I 
believe  many  of  the  present  laws  are  an- 
tiquated and  need  to  be  changed.  We 
have  identified  115  issues  for  the  Law 
of  the  Sea  Conference.  Almost  150  na- 
tions are  involved.  There  has  not  been 
one  vote  on  any  one  issue  in  the  Law 
of  the  Sea  Conference  to  this  date. 

I  would  ask  the  Senator,  if  we  had  100 
brand  new  Senators  representing  50 
States,  how  soon  does  he  think  we  would 
get  aroimd  to  voting  on  115  issues — mind 
you,  each  one  subject  to  an  amendment 
being  offered  by  any  one  of  the  nations 
involved?  How  long  does  the  Senator 
think  it  would  take  us,  in  this  Senate,  to 
reach  a  conclusion  on  115  issues  in  an 
area  so  complex? 

The  people  who  come  here  as  Senators 
theoretically  have  been  educated  ifi  the 
legislative  process,  or  at  least  involved 
in  pubhc  life,  and  understand  how  these 
things  rim.  The  thing  that  interested  me 
at  Caracas  was  the  number  of  people  who 
had  never  participated  in  a  democratic 
process  before.  They  are  learning  what 
is  involved  in  an  international  legisla- 
tive process  on  the  law  of  the  sea.  Even 
our  State  Department  people  apparent- 
ly think  they  are  negotiating  something 
like  a  bilateral  ti-eaty.  But  they  are  legis- 
lating, creating  new  international  law: 
and  the  more  I  see  of  them,  the  more  I 
hope  they  do  take  their  time,  because  the 
State  of  Alaska,  with  almost  70  percent 
of  the  Continental  Shelf  area  of  the 
United  States,  has  as  much  at  stake  as 
ahyone  in  its  future  with  regard  to  the 
seabed  and  the  right  to  ths  use  of  the 
seabed  as  in  other  issues.  The  predomi- 
nant issue  is  our  fisheries  issue,  because 
after  the  minerals  are  gone,  after  the  oil 
and  gas  are  gone,  the  thing  that  will 
sustain  people  in  our  area  of  the  United 
States  will  be  renewable  resources.  That 
is  why  we  are  so  confident  that  it  is 
in  our  best  inteiest  to  move  and  not  wait. 

I  say  that  what  the  Senator  from  Ohio 
has  brought  up  is  a  good  point,  and  it 
would  be  highly  important  for  all  of  us 
to  keep  in  mind  tliat  other  nations  of 
the  world  do  read  this  Record  and  ana- 
lyze it.  I  would  hate  to  see  the  time  come 
when  someone  could  justify  the  claim 
of  e-xpansion  of  jurisdiction  over  a  strait 
on  the  basis  of  a  statement  of  my  col- 
league that  if  we  do  what  I  think  we  are 
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i-oing  to  do,  Uien  they  would  be  justi- 
fied in  what  they  contemplate  doin^;. 

Mr.  GRAVEL.  Mr.  President,  I  will  ad- 
mit right  now  that  I  am  no  genius.  In 
fact,  I  am  not  even  an  attorney.  But  if 
we  cuu  do  something  unilaterally,  why 
cannot  other  countrie.s  do  something 
unilaterally? 

In  fact,  the  Senator  yave  me  the  best 
:ir'4ument.  He  said  Canada's  moving  uni- 
laterally in  the  Northwest  Pa.ssage  was 
OK.  But  look  what  Canada  did  in  the 
Northwest  Passage.  An  American  vessel 
cannot  sail  from  New  York  to  Alaska 
throuRli  the  Northwest  Passage  without 
ijermission  of  the  Canadian  Government. 
If  the  Canadian  Govenunent  does  not 
like  the  cargo,  it  is  not  going  to  go 
through  those  waters,  even  though  those 
waters  may  be  beyond  the  tenitorial 
■seas  limit  of  3  or  10  nxUes. 

So  that  is  not  the  question.  If  the 
Canadians  can  take  the  Northwest 
Passage  and  stop  ti'ansportatiou  because 
of  envu-onmental  i-easons,  then  wliy  can- 
not Spain  and  Morocco  regulate  trans- 
portation through  the  Straits  of  Gibral- 
tar on  the  basis  of  environmental  rea- 
sons? 

The  Senator  says  we  are  special  In  the 
United  States,  because  this  200  miles 
deals  with  living  resoiuxes.  What  does 
the  Senator  think  will  happen  to  the 
living  resom-ces  off  tlie  coast  of  Spain  or 
Indonesia  if  tliere  is  a  major  tanker 
n>fll?  What  does  he  think  will  happen 
to  the  living  resources  In  the  Mediter- 
ranean if  a  nuclear  submarine  explosion 
pollutes  the  area? 

Obviously,  if  we  have  the  riglit  to  uni- 
laterally step  fonvard  and  say,  in  viola- 
tion of  international  law,  "You  cannot 
come  within  200  miles  of  this  coast  and 
fish  imle.ss  we  tell  you  you  can,"  il  we 
can  do  tliat  imilaterally,  why  cannot 
the  Spanish  Government  say  to  the 
United  St&tes,  "You  eaimot  have  one  of 
your  tankers  come  through  the  Straits 
of  Gibraltar  without  checking  witii  us, 
because  that  tanker  may  ruin  all  of  the 
living  resources  on  our  coastline"? 

If  we  can  do  it,  why  cannot  the  Span- 
ish do  it?  I  think  it  Is  the  height  of 
arrogance  for  us  to  sit  here  as  Ameri- 
cans and  say  the  world  Is  oiu-  oyster.  It 
is  not  our  oyster.  Tlie  world  belongs  to 
all  mankind,  and  we  all  have  responsi- 
bilities in  that  world. 

When  the  Senator  makes  the  argu- 
ment that,  "Well,  there  are  115  issues  at 
the  Law  of  the  Sea  Conference,  and  It 
xvUl  take  time  immemorial  and  115 
votes,"  I  remtad  him  that  there  are  200 
issues  involved  in  this  matter.  The  Sen- 
ator has  said  there  are  some  200  odd 
stocks.  We  could  have  a  vote  on  every 
single  stock  in  this  body.  Why  are  we  not 
doing  so?  Obviously,  there  Is  consensus. 
^  It  is  very  rare  that  we  have  100  votes  on 
any  measure.  Yet  we  get  some  very  com- 
plex measures.  Why  do  we  not  have  a 
hundred  votes?  Because  on  the  issues  in 
question  we  have  consensus. 

That  is  essentially  what  they  have  at 
the  Law  of  the  Sea  Conference.  I  doubt 
that  we  will  see  25  votes  of  substance  at 
the  Law  of  the  Sea  Conference.  We  may 
see  a  number  of  votes  on  procedural 
ffuestions,  such  as  we  see  here  in  the 
Senate,  where  a  full  third  of  our  vote.s 
are  not  on  the  sub.stance.  but  on  the 
piocedures.  on  tlie  inec'nauics  involverl. 
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So  when  my  colleague  .says  we  are  not 
going  to  get  to  the  Law  of  the  Sea  very 
quickly  becattse  there  are  all  these  ques- 
tions to  be  voted  on,  that  is  a  scare  tac- 
tic that  does  not  wash  with  the  legLsla- 
ti\e  experience  we  ourselves  have. 

Authority  after  authority  has  come 
fonvard  and  stated  that  the  Law  of  the 
Sea  Convention  is  close  to  ai-riving  at  a 
solution — so  close  that  in  the  i-esolution 
just  passed  in  the  month  of  December, 
appropriating  the  money  within  the 
United  Nationji.for  the  conference,  they 
spoke  of  the  appi-opriation  they  would 
have  to  take  up  to  .send  all  the  delegates 
to  Caiacas  to  sign  a  luial  document. 

If  the  Law  of  the  Sea  is  so  far  away, 
why  Ls  it  that  those  who  are  so  busy  with 
tlie  liousekeeping  duties  at  these  inter- 
national conferences  are  already  worried 
about  tlie  housekeeping  duty  of  taking 
delegates  down  to  a  place  to  sign  the 
fhial  agreement?  Obviously,  only  because 
they  are  convinced  that  we  ai-e  close  to 
resolution. 

I  would  pose  a  question  in  the  form  of 
a  challenge  to  my  colleague.  Cite  me  the 
ix>ints  at  issue  in  this  conference  on 
wliich  there  is  not  consensus.  We  have 
consensus  on  research,  we  have  consen- 
sus on  fishing;  the  only  area  on  which 
we  do  not  have  consensus  at  this  point  in 
time  is  the  area  of  deep  sea  mining.  If 
we  had  an  agreement  tomorrow  on  that 
issue,  we  would  have  a  law  of  the  sea, 
for  all  intents  and  puiposes. 

So  if  we  are  tinily  that  close,  why  do 
we  want  to  jeopardize  it  with  tliis  legis- 
lation? 

We  can  find  other  ways  to  protect 
these  fish.  We  can  find  other  means  to 
protect  the  American  flshei-men.  our 
Alaskan  fishennen.  If  you  want  a  man- 
agement proposal,  why  not  go  for  a  man- 
agement proposal  with  changes  to  ac- 
commodate our  intei-ests? 

But  to  make  the  argument  that  the 
world  would  be  iiTesponsible  If  they 
atted  as  we  act  and  presuppose  they 
will  not  do  tliat,  then  I  submit  that  is 
a  kind  of  jingoistic,  chauvinistic  arro- 
gance that  is  difficult  to  imderstand. 

We  certainly  are  the  most  powerful 
nation  on  Earth,  but  in  international  law 
and  in  the  conduct  of  human  affairs 
around  this  globe  they  certainly  are  our 
equals,  if  they  choose  to  do  sometliing 
emulating  our  conduct  and  if  we  choose 
by  law  and  our  sovereign  powei*  to 
stretch  our  boundaries  out  200  miles,  re- 
gardless of  what  reason  we  give  for  that 
boimdary.  For  us  it  may  be  fisheries,  for 
another  nation  it  may  be  the  territorial 
sea,  for  another  nation  it  may  be  the 
patrimonial  sea,  and  for  another  nation 
it  may  be  just  conservation.  But  when 
we  act  as  we  view  our  interests,  then  we 
should  expect  every  other  nation  to  have 
that  same  right.  K  we  do  not,  then  there 
is  something  wrong  in  our  perception  of 
otiier  human  beings. 

So,  if  they  truly  do  have  that  right, 
exercise  it,  and  as  they  exercise  that 
right  they  destroy  tlie  Law  of  the  Sea 
Conferoice.  then  what  have  we  gained 
lor  our  fi.shing  community? 

I  stated  earlier  and  I  .shall  state  it 
again.  tliLs  legislation,  from  the  point  of 
\iew  of  taking  200  miles  to  pi'otect  our 
fishermen  and  to  protect  our  fi.sh.  is  a 


political  palliative.  It  is  no  more  tiiaJi 
that.  When  we  take  this  sovereign  power, 
we  have  to  be  prepared  to  back  it  up 
with  police  power.  The  Committee  on 
Commerce,  in  their  deliberations,  knows 
that  there  is  no  authorization  for  the 
money  to  go  police  what  they  have  done. 
So  all  they^wiU  have  done  is  make  an 
empty  declaration  that  cannot  be  en- 
forced, and  we  will  have  pandemoniimi. 
If  anything,  the  nations  will  disregaid 
the  treaties  tliey  presently  have  and  will 
fish  to  the  ultimate  for  fear  that  we  will 
turn  aroimd  and  get  the  police  power  to 
drive  them  out.  Therefore,  what  will 
happen  is  we  will  have  5  to  10  years  of 
anarchy  on  our  seas. 

Who  will  be  be  hurt?  It  will  not  be 
me.  It  will  not  be  the  senior  Senator 
from  Alaska.  It  will  not  be  the  Senator 
from  Wa.shington.  It  will  not  be  any 
Member  of  this  body  because  our  pay- 
checks go  on.  But  next  year,  if  there  is 
no  salmon  in  Alaska  foi  Alaskans  to  fish 
because  foreign  uiterests  have  accele- 
rated their  fishing  activity,  who  is  going 
to  provide  for  the  fishermen?  If  there 
are  no  fisli  on  the  east  coast  of  tlie 
United  States  for  tlie  east  coast  fisher- 
men to  fish  becatise  foreigners  have  ac- 
celerated their  fishing  activity  in  viola- 
tion of  bilateral  agreements,  who  is 
going  to  provide  for  them?  Those  bi- 
lateral agreements  will  not  be  worth 
anythhig  any  more  after  this  passes. 
Then  who  is  going  to  pay?  Who  is  going 
to  give  them  tlie  money  to  feed  their 
families  next  winter  at  this  time  after 
they  have  had  a  bad  year  and  after  they 
may  have  had  their  ves.sel  damaged  in 
conflict  when  tliere  Is  no  backup  of  our 
military  forces? 

Let  me  state  again  tliat  Uiis  legislation 
Is  a  palliative.  If  it  truly  is  a  conserva- 
tion measm'e — and  we  got  into  a  colloquy 
earlier  and  stated  this — and  they  want  to 
protect  those  ovei-fislied  stocks,  if  tliat 
is  all  they  want  to  do,  then  let  us  do  Just 
that.  Let  us  not  try  to  set  In  motion  ac- 
tions aroimd  tlie  woi-ld  that  will  ruin 
all  fisheries  and  will  ruin  all  relationships 
lietween  nations.  If  they  only  wish  to 
protect  those  stocks,  if  they  only  wish  to 
have  the  conservation  of  stocks,  then  let 
us  do  it  with  those  overfished  stocks.  I 
.shall  add  two  more  stocks  to  it:  If  they 
want  a  solution  then  let  us  concentrate 
on  .solving  the  problem  of  conservation 
in  these  16  stocks.  To  do  that  we  do  not 
have  to  disrupt  the  International  Law  of 
the  Sea  Conference.  We  do  not  have  to 
disi-upt  the  world  in  the  process.  We  can 
do  it  a  little  more  moderate  than  has 
been  suggested  by  the  committee. 

I  thhik  that  rebuts  the  statements 
made  by  my  colleague. 

Mr.  President,  I  shall  ask  unaiumous 
consent  to  print  in  the  Record  two  papers 
I  have  that  I  think  state  it  very  clearly, 
and  I  do  underscore  the  fact  that  I  have 
been  using  authorities  In  international 
law.  My  colleagues  who  are  for  this  bill 
have  not  come  forward  with  any  author- 
ity in  the  area  stating  that  their  bill  is 
legal.  They  give  their  opinions,  and  their 
opinions  are  valid.  Many  of  them  are  fine 
attorneys.  I  shall  not  cast  any  aspersions 
about  their  knowledge  of  international 
law,  but  I  shall  merely  .say  that  the  peo- 
ple who.se  quotes  I  shall  have  printed  in 
tJio  Record  at  this  time  hrae  ^pent  their 
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entire  lives  In  this  area  of  Jurisprudence. 
To  a  man  they  think  that  the  passage  of 
this  legislation  would  break  international 
law,  and  to  a  man  they  think  that  the 
legislation  as  it  existed  prior  to  the  pas- 
sage of  this  last  amendment  would  break 
our  treaties. 

We  have  done  an  interesting  thing 
here,  and  I  think  my  colleague  from 
Alaska  did  make  the  admission  that  when 
we  passed  the  12-mile  limit  the  Japanese 
continued  west  of  the  abstention  line  to 
fish  within  the  12-mile  Alaska  territorial 
waters  for  salmon.  We  did  not  say  any- 
thing. 

But  under  this  proposal  I  think  it  is 
understood — and  if  it  is  not  imderstood 
I  would  like  the  senior  Senator  from 
Alaska  to  correct  the  Record — that  If 
we  pass  the  200  miles  we  will  not  permit 
the  fishing  of  salmon  within  200  miles, 
because  we  have  represented  to  the  peo- 
ple who  fished  salmon  that  this  is  go- 
ing to  protect  the  salmon  stocks  of  this 
Nation. 

Therefore,  the  question  I  pose  is,  if  it 
really  is  going  to  happen  that  they  are 
not  going  to  let  the  Japanese  fish  within 
200  miles,  then  they  do  break  the  absten- 
tion treaty  and  then  the  Japanese  can 
come  in  and  fish  within  the  Gulf  of 
Alaska  east  of  the  abstention  line  for  as 
much  salmon  as  they  can  take. 

The  tragedy  here,  of  course,  is  that 
one  representation  is  being  made  to  the 
fishing  commtmlty  and  another  thing 
in  fact  will  take  place. 

Yet  I  am  not  sxae  what  in  fact  will 
take  place  because  when  the  chairman 
of  the  Committee  on  Commerce  (Mr. 
MAGmrsoN)  makes  the  statement  that  he 
does  not  want  to  see  any  foreign  fishing 
at  all,  then  I  think  that  a  lot  of  fisher- 
men can  take  that  and  say,  "Well,  tiiat 
is  what  we  are  going  to  get."  That  may 
be  what  they  will  get;  that  may  not  be 
what  they  will  get.  That  remains  to  be 
seen.  But  I  think  a  lot  of  the  support  of 
the  fishing  c<xnmunity  is  based  on  the 
hope  that  they  are  going  to  get  that. 
But  I  think  in  point  of  fact  we  all  know 
that  Is  not  what  they  are  going  to  get — 
which  gives  substance  to  the  point  I 
made  that  this  Is  palliative. 

Mr.  President,  it  wotild  be  a  very  seri- 
ous mistake  for  this  Senate  to  move  on 
this  legislation.  I  think  we  could  pass  a 
conservation  measure  within  which  one 
could  address  oneself  to  this  problem. 
We  have  a  number  of  multilateral  agree- 
ments and  we  have  negotiations  in  proc- 
ess which  can  even  improve  upon  those 
agreements  that  we  now  have  to  safe- 
guard our  fishery  stocks.  So,  if  we  can 
find  a  way  to  safeguard  oiur  fishery 
stocks,  then  there  is  no  reason  for  us  as 
a  nation  to  act  imilaterally.  We  have 
every  reason  In  the  world  to  wait  with 
patience  tmtll  we  can  secure  agreement 
of  the  Law  of  the  Sea  Conference  which 
is  very  Imminent. 

Mr.  President,  I  shall  only  add  that 
the  good  faith  of  those  who  are  negotiat- 
ing— and  we  have  heard  them  ridiculed 
on  this  floor  and  we  have  heard  them 
reviled — the  good  faith  of  our  negotia- 
tors and  the  good  faith  of  the  foreign 
negotiators  Is  dononstrated  by  the  fact 
that  in  December  when  the  United  Na- 


tions agree  on  tbe  dates  from  March  15 
to  May  7  at  which  time  to  have  the 
fourth  lAw  of  the  Sea  Conference,  the 
President  of  the  Law  (tf  the  Sea  Cwolee- 
ence,  H.  Shirley  Ameraslnghe,  rose  and 
delivered  a  speech,  and  it  was  included 
in  the  text  of  the  resolution,  that  money 
would  be  set  aside  for  another  confer- 
ence to  take  place  in  the  siunmer  of  next 
year  in  the  event  that  the  spring  confer- 
ence did  not  complete  its  work. 

So  the  international  commimity  thinks 
that  the  Law  of  the  Sea  is  so  imminoit 
that  this  year,  rather  than  have  one 
meeting,  they  are  prepared  to  have  two 
meetings  to  see  the  issues  resolved  in 
1976. 

We  are  talking  about  a  time  less  than 
2  months  away.  We  just  adopted  an 
amendment  that  would  make  this  legis- 
lation effective  now  but  enforceable  next 
year.  It  means — to  use  the  argument'  of 
my  colleague — that  we  will  have  this 
legislation  so  that  we  can  begin  to  work 
to  set  up  the  infrastructural  bureau- 
cratic systems;  but,  in  point  of  fact,  the 
legislation  will  not  be  enforced  until  next 
year. 

If  that  is  the  case,  why  do  we  not  take 
out  from  this  measure  the  part  that 
declares  the  200  miles  and  wait  until  next 
year  and  pass  the  part  that  deals  with 
the  management  section?  So,  in  point 
of  fact,  we  could  accomplish  what  the 
committee  wants  to  do,  and  that  is  to 
have  that  section,  so  that  they  can  get  to 
work;  but  as  to  the  section  that  comes 
into  being  next  year,  with  respect  to 
«iforcement,  we  can  pass  that  next  fall, 
and  that  would  give  us  the  Law  of  the 
Sea  Conference  in  March  and  would  give 
us  the  Law  of  the  Sea  Conference  in  July, 
to  see  if  they  could  work  their  will  and 
accomplish  what  needs  to  be  accom- 
plished. 

I  think  it  is  foolhardy.  If  you  were  to 
canvass  the  leadership  of  the  delegation 
at  the  Law  of  the  Sea  Conference,  you 
would  see  that  they  Uve  in  trepidation 
that  the  most  powerful  Nation  on  Earth 
will  set  in  motion  a  chain  reaction  that 
could  destroy  the  Law  of  the  Sea.  Why 
should  we  take  that  risk,  if  this  bill  is 
not  going  to  go  into  effect,  is  not  going 
to  be  implemented?  That  facet  of  the 
bill  is  not  going  to  be  Implemented  tmtll 
next  year.  Why  take  that  risk?  What 
is  to  be  gained,  I  ask  the  proponents  of 
this  legislation?  What  is  to  be  gained  by 
endangering  the  Law  of  the  Sea  Confer- 
ence that  is  going  to  take  place  on  March 
15  and  another  one  in  July,  if  they  do  not 
finish  their  work?  Why  do  we  have  to 
pass  this  facet  of  the  bill,  when  the 
committee  could  hang  on  to  this  and  put 
it  on  the  calendar  in  September  and 
pass  it  in  September  if  the  Law  of  the 
Sea  Conferences  are  not  successful,  or  if 
progress  is  net  shown? 

Why  Jeopardize  the  Conference?  I  do 
not  know  why. 

In  fact,  they  have  set  up  a  self-fulfill- 
ing prophecy.  They  have  said  that  this 
will  not  jeopardize  the  Conference  if  we 
pass  it.  And  if  we  pass  it,  at  the  same  time 
they  say  the  Conference  is  not  going  to 
do  anything  worthwhile  for  5,  8,  or  10 
years.  If  this  bill  is  passed  and  the  Con- 


ference fails,  whose  f atilt  Is  It?  Obviously, 
it  is  not  the  fault  of  this  bill,  because  the 
Conference  was  not  going  to  do  anything, 
anyway.  So  if  you  structure  the  situation 
as  a  self-fulfilling  prophecy,  you  cannot 
lose. 

I  ask,  why  take  the  gamble?  Take  the 
part  of  this  bill  that  deals  with  setting 
up  these  regions — corrected,  I  hope,  with 
some  proper  amendment^take  out  of 
this  bill  the  items  that  deal  with  declar- 
ing a  200-mile  area,  and  hold  that  until 
we  see  what  happens  at  these  two  Immi- 
nent conferences.  It  will  not  make  any 
difference  in  the  law.  It  will  not  make 
any  difference  to  the  fishermen  of  the 
United  States  or  of  my,  State,  because 
they  are  not  going  to  get  any  benefit 
from  this.  Ttie  bill  is  not  going  to  go  into 
effect  tmtll  next  January. 

Whom  are  we  kidding?  Are  we  going 
to  run  home  and  tell  the  fishermen  of 
the  United  States,  "We  have  really  done 
it  for  you:  we  have  a  200-mile  bill"?  It 
does  not  affect  them  until  next  year.  Why 
do  we  not  wait  imtil  September?  The 
stakes  for  the  fishermen  of  my  State  and 
of  this  Nation  are  great  in  the  Interna- 
tional agreement.  Rather  than  costing 
hundreds  of  millions  of  doUsn^  to  police 
our  fisheries  under  the  200-mile  bill,  we 
will  be  able  to  police  our  fisheries  for  al- 
most nothing  tmder  the  international 
agreement.  Rather  than  having  to  fight 
and  negotiate  over  the  next  10  years 
about  every  detail  of  every  fish  stock,  we 
will  have  it  made  under  the  international 
agreement.  There  will  be  general  ccm- 
sensus.  We  will  have  a  world  of  law,  so 
that  if  fishermen  do  not  like  the  way 
things  are  being  done,  they  can  take  the 
issue  to  the  international  court.  They  do 
not  have  to  go  to  the  State  Department. 
They  can  go  to  the  international  coiut 
to  get  their  interests  protected.  That  is 
what  is  at  stake. 

How  tragic  It  would  be  to  the  fishing 
interests  of  otu'  State,  of  our  Nation,  and 
of  the  htunan  race  to  risk  all  this.  I  do 
not  know  what  the  motivation  is.  Per- 
haps before  this  debate  is  over,  the  pro- 
ponents of  this  bill  will  come  f(»'ward 
and  will  tell  us  why  we  have  to  have  the 
200-mile  zone  now  and  have  it  enforced 
a  year  frcmi  now,  and  why  we  cannot 
wait  and  let  the  International  Conference 
woik  its  will.  I  would  like  to  know  why  it 
has  to  be  done  now.  Wliy  jeopardize  this 
Conferoice  and  everything  else  that  is 
involved,  everything  that  would  be  of 
benefit  to  this  Nation  and  to  the  fish- 
eries ccMnmunity? 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  fact 
sheet  that  deals  in  greater  detail  with 
the  impact  on  negotiations  at  the  Law  of 
the  Sea  Conference  that  will  take  place 
as  a  result  of  the  passage  of  S.  961. 

There  bein^  no  objection,  the  fact  sheet 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EFFECT   OF   S.   961    ON  THE  NEGOTIATIONS 

Unilateral  action  on  the  part  of  the  XTnlted 
States  In  proclaiming  an  exclusive  and  ex- 
pansive fisheries  zone  will  destroy  the  Iaw 
of  the  Sea  Conference. 

(1)  We  wUl  legitimize  past  actions  of  other 
countries  which  have  mad«  eztr»T«gant 
claims  to  ocean  space.  By  doing  so,  we  sane- 
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tion  their  claims  to  exclusive  fisheries  owner- 
ship, thus  depriving  our  own  tuna  and  shrimp 
industry  of  traditional  fishing  areas. 

(2)  W«  will  unilaterally  abrogate  and  ter- 
minate the  treaties  to  which  we  are  party  and 
which  are  the  law  of  the  land.  This  will  in- 
clude existing  bilateral  and  multilateral 
agreements,  as  well  as  the  four  Geneva  Con- 
ventions of  1958  and   1960. 

(31  We  will  fly  in  the  face  of  the  practice 
of  92  other  coastal  natlona  which  claim  12 
or  less  miles  of  fisheries  zones.  We  will  be 
sanctioning  the  claims  of  only  11  states — 
states  which  traditionally  have  neither 
obeyed  nor  accepted  basic  international  legal 
principles. 

(4)  If  the  United  States  decides  unilater- 
ally what  type  of  fisheries  Jurisdiction  it 
wants,  every  other  nation  In  the  world  will 
do  the  same.  In  fact,  members  of  the  Law 
of  the  Sea  Conference — especially  the  poor, 
landlocked  nations-^may  retaliate  and  Jeop- 
ardize many  critical  U.S.  security  and  eco- 
nomic interests.  If  the  U.S.  Is  not  bound  by 
its  treaty  commitments,  why  should  other 
nations  feel  bound  by  law  or  treaty? 

(5)  S.  961  calls  on  other  nations  to  provide 
traditional  access  to  U.S.  distant  water  fish- 
ermen. But  how  can  we.  In  the  UJB.  Congress 
legislate  unilaterally  the  possible  future  ac- 
tions of  other  natloas?  We  are  providing  an 
open  invitation  for  all  other  nations  to  act 
in  any  manner  they  deem  necessary  to  pro- 
tect their  fisheries  or  other  ocean  interests. 
How  can  we  require  them  to  act  reasonably 
or  adhere  to  good  conservation  practices  and 
reasonable  access?  Forty  percent  of  the  entire 
ocean,  almost  half  of  the  entire  globe,  will 
be  subject  to  conflicting  and  antagonistic 
claims  to  ocean  space.  How  can  anyone  assert 
that  sucli  claims  will  not  torpedo  the  Law 
oi  the  Sea  Conference? 

i6)  A  prime  example  of  the  disastrous  re- 
sults of  unilateral  action  iu  disregard  of 
treaty  agreements  is  the  1973  tinilateral 
declaration  by  the  United  States  that  the 
northern  lobster  was  a  "creature  of  the  con- 
tinental shelf"  under  the  terms  of  the  1958 
Convention,  which  had  specifically  decided  to 
the  contrary.  That  unilateral  act  by  the 
United  States  was  the  justification  recently 
given  by  the  Bahamian  Government  when  it 
declared  the  spiney  lobster  to  be  a  creature 
of  the  alielf,  thus  depriving  Florida  of  a  $6 
million  lobster  industry,  reducing  by  10% 
the  total  Florida  fish  Industry,  and  causing 
the  loss  of  jobs  for  5.000  Plorldlaws- 

(7)  If  the  United  States,  by  legislative  fiat, 
can  declare  "t^e  lobster  a  crea^r  of  the  Con- 
tinental ShelK  and  declare  a'^OO  mile  fish- 
eries zone  (botn  contrary  to  International  law 
and  relevant  cynventlons) ,  why  cannot  other 
nations  declare  shrimp,  for  example,  a  crea- 
ture ojfTTit^ehelf  and  thus  cripple  our  $240 
milliljl  shrimp  Industry,  which  fishes  within 
200  miles  of  their  coasts?  One  cannot  have 
unil4b(sral  cake  and  eat  multilateral  cake  at 
the  same  time.  We  either  honor  agreements 
or  we  don't.  We  camiot  pick  and  choose 
which  segments  of  a  multilateral  agreement 
we  will  honor. 

(8)  Unilateral  action  by  the  United  States 
v/ill  constitute  a  direct  challenge  to  the  U.N. 
and  the  recent  resolution  adopted  in  1969 
urging  nations  not  to  proclaim  unilateral 
Jurisdiction  over  ocean  space.  The  United 
States  will  bear  the  brunt  of  acciisatlons  that 
we  destroyed  the  conference  and  with  it  one 
of  the  most  promising  developments  in  the 
history  of  humankind.  As  a  result,  the  emerg- 
ing consensus  toward  a  global  regime  to  pro- 
tect and  wisely  use  the  resources  of  the 
oceans  will  be  shattered  into  a  myriad  of 
conflicting  and  antagonistic  claims. 

The  above  points  are  well  summed  up  by 
Professor  R.  R.  Baxter  of  Harvard  University 
Law  School,  the  current  President  of  the 
American  Society  of  International   Law: 

"If  the  United  States  were  to  move  uni- 
laterally, many  other  countries   would   feel 


free — Indeed  obliged  to  carve  out  their  own 
maritime  claims  so  that  they  would  not  be 
left  behind.  The  flood  gates  would  be  open 
to  every  sort  of  unilateral  claim  that  the 
U.S.  has  been  resistlfig  over  the  last  decade — 
to  200  miles  territorial  seas,  to  control  and 
restriction  of  traflBc  through  straits,  to  deep- 
ocean  resources,  to  uneconomic  and  politi- 
cally motivated  controls  over  shipping.  .  .  . 
Unilateral  action  by  the  UJ3.  will  be  taken 
as  a  signal  that  the  U.S.  Is  not  really  Inter-, 
ested  In  a  general  multilateral  agreement, 
because  the  very  Idea  of  that  sort  of  agree- 
ment Is  Inconsistent  with  the  assertion  of 
unilateral  claims  by  coastal  nations.  Other 
nations  will  rightly  conclude  that  we  say  one 
thing  and  do  another.  Our  actions  wUl  speak 
louder  than  our  words.  The  frustration  and 
anger  of  our  friends  and  the  Joy  of  those 
who  have  been  making  extravagant  unilateral 
claims  all  along  wUl  be  enhanced  by  the 
thought  that  the  United  States  which  has 
been  preaching  multilateralism  under  a 
treaty  for  the  past  decade,  haa  gone  uni- 
lateral. Such  action  would  be  the  destruction 
of  the  Law  of  the  Sea  Conference." 

"If  one  nation  goes  unilateral  and  then 
every  other  nation  starts  going  unilateral, 
then  If  these  unilateral  actions  don't  mesh 
and  if  some  nations  don't  recognize  It  and 
abrogate  their  existing  agreements,  then  we 
are  likely  to  have  chaos  and  then  we  are  like- 
ly to  be  hurt  worse  than  we  are  now." 

Henht  Kissinger. 
,  "We  have  contested  the  right  of  other 
states  unilaterally  to  claim  200-mlIe  zones 
for  whatever  purpose.  If  we  Ijake  such  uni- 
lateral action,  we  will  be  discredited  and  our 
word  win  be  questioned  on  other  matters  as 
well.  Anyone  who  objects  to  unilateral  price 
controls  of  oil  by  OPEC  should  object  to 
unilateral  control  of  fisheries  on  the  high 
seas  which  for  centuries  have  been  considered 
the  common  property  of  all  nations.  Uni- 
lateral action  by  the  United  States  of  this 
kind  would  stimulate  and  Justify  like  action 
by  other  states  to  the  Injury,  not  only  of  the 
intenpatlonal  processes,  but  also  to  our  own 
economic  interests  which  Insist  on  freedom 
of  the  seas." 

Philip  Jessup, 
Former  Judge,  International  Court 
of  Justice. 


'■I  do  not  believe  anyone  would  seriously 
suggest  that  unilateral  action  by  a  significant 
number  of  influential  nations  will  help  es- 
tablish an  atnfiosphere  favorable  to  agree- 
ment. To  the  cdhtrary.  It  is  much  more  likely 
that  the  willingne&s  of  these  nations  to  seek 
their  own  interests  through  unilateral  action 
will  discourage  and  dampen  the  positive  at- 
titudes that  are  part  of  a  favorable  negotiat- 
ing climate.  More  concretely,  the.se  actions 
may  harden  prevIo\isly  flexible  positions  and 
ca&t  doubt  upon  the  Inclination,  and  even 
the  capacity,  of  some  states  to  reach  neces- 
sary compromises." 

William  T.  Burke, 
Professor     of     Lair,     Vniversity     of 
Washington. 


■Furthermore,  the  United  States,  subse- 
qvient  to  pas&age  of  tliis  legislation,  would  be 
highly  vulnerable  to  counter-attack  by  those 
states  who  wish  to  act  unilaterally  on  law  of 
the  sea  matters  in  general  and  abandon  the 
UN  negotiations.  No  one  that  I  know  who  Is 
i-oncerrjed  with  and  has  particlp>ated  in  inter- 
national negotiations,  belleve.s  that  the  status 
quo  i.s  changed  during  the  course  of  negotia- 
tions. Unilatt^ral  action  in  anticipation  of  a 
negotiated  agreement  would  .subject  the  UN 
Conference  to  interminable  delay  and  stalling 
luetics  by  nations  unwilling  to  come  to  an  ef- 
fective and  equitable  agreement.  It  would  be 
the  height  of  folly  for  the  United  States  to 


take  action  Inconsistent  with  basic  prin- 
ciples of  International  law  and  the  inter- 
national negotiating  process." 

Covet  Oliver, 
Professor  of  International  Law, 
University  of  Pennsylvania. 


"I  believe  that  unilateral  extension  of 
Jvurlsdiction  by  the  United  States  at  this  time 
could  Jeopardize  International  negotiations 
because  of  the  complex  nature  of  the  negoti- 
ations and  of  the  various  Issues  at  stake.  It 
will  be  much  more  difficult  to  conduct  re- 
search, and  that  research  will  become  sig- 
nificantly more  expensive.  Yet  the  results 
of  marine  scientific  research  are  Increasingly 
necessary  both  for  managing  the  harvest  of 
living  resources  and  for  protecting  the  ma- 
rina environment.  Unilateral  action  by  the 
United  States  Is  likely  to  lead  to  a  universal 
regime  of  unilaterally  extended  zones  of 
differing  character,  making  It  even  moie 
difficult  than  now  to  negotiate  a  uniform 
regime  in  which  the  international  commu- 
nity retains  a  number  of  rights.  Including 
that  of  carrjlng  out  marine  scisntlflc  re- 
search." 

Warren  Wooster, 
Dean.  Sciiool  of  Marine  and  Atmos- 
pheric Science,  Vniversiti  of  Miami. 

"One  possible  approach  would  have  been 
to  allow  the  development  of  internatlom-.l 
law  for  the  oceans.  Including  the  law  re- 
lating to  navigation,  resource  development, 
fisheries,  protection  of  the  marine  environ- 
ment, and  scientific  research,  to  proceed 
through  the  practice  of  states,  growing  Into 
international  customary  law.  A  new  pattern 
of  order  might  have  emerged  late  in  this 
century  or  early  In  the  next  through  the 
establishment  of  an  equilibrium  between 
these  demands  and  the  resistance  of  the  in- 
ternational community  or  Individual  statce. 
But  the  period  of  readjustment  would  have 
been  one  characterized  by  chaos  and  con- 
flict as  states  asserted  their  interests  and 
resisted  the  claims  of  others.  Open  violence 
could  have  been  expected  on  numerous  oc- 
casions, any  one  of  which  might  turn  out 
to  be  the  spark  Igniting  a  global  conflict. 
Tlie  other  possible  strategj* — the  course 
adopted  by  the  United  States — was  to  seek 
the  timely  establishment  of  a  pattern  of 
order,  fairness,  and  stability  In  the  oceans 
in  the  form  of  a  widely  accepted  treaty  ar^ 
rangement  governing  the  major  uses  of  the 
oceans.  The  election  of  that  course  reflected 
a  conviction  that  the  United  States  has  In 
the  long  run  more  to  gain  through  the  crea- 
tion of  stability  and  order  than  through  a 
process  of  confrontation.  H.R.  200  is  thii? 
not  simply  a  case  of  doing  now  what  will 
xiltimately  be  done  anyway  under  the  terms 
of  the  treaty.  In  the  words  of  the  popular 
song  of  years  ago  "It's  not  what  you  do  bnt 
the  way  that  you  do  It."  There  is  a  world 
of  Uiflerence  between  a  generally  agreed 
200-mile  economic  zone,  with  Jurisdiction 
over  the  coastal  species,  under  the  terms  of 
a  general  international  agreement,  and  a 
unilateral  grab  of  a  200-mlle  fisheries  zone, 
which  would  rje  the  signal  for  other  states  to 
lay  even  more  sweeping  claims  over  the  200- 
niile  zone,  up  to  and  including  a  200-mile 
territorial  sea  claim.  An  Impatient  claim 
Ao  20O  miles  by  the  United  States  would 
thus,  iMider  the  most  optimistic  prediction, 
gain  us  protection  of  certain  fisheries  one 
year  or  so  earlier  than  might  otherwl.se  be 
the  case.  At  the  worst,  It  could  be  the  down- 
fall of  the  Law  of  the  Sea  Conference  and 
the  destruction  of  any  immediate  prospect 
of  a  treaty.  The  price  would  be  the  exclusion 
of  our  merchant  vessels  and  Navy  from  large 
areas  of  the  ocean  and  the  end  of  certain 
of  our  distant-water  fisheries — all  for  hav- 
ing one  or  two  years  earlier  what  we  are 
going  to  get  anyway.  That,  In  my  submis- 
sion, would  be  the  height  of  foUy.   [It]   961 
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la  fundamMitaUy  incompatible  with  the  real- 
laaUoa  of  a  aouxul,  workable,  and  lasUng 
legal  regima  for  the  ooeans." 

B.  R.  Baxtzx, 
Pretident  of  American  Society 
of  International  Lav. 

"As  the  world's  leading  maritime  power, 
the  United  States  has  a  very  great  Interest 
both  m  establishing  an  agreed  international 
order  for  the  ooeans,  and  in  retaining,  as  far 
as  poesible,  freedom  of  action  of  all  zxatlons 
throughout  the  ocean  realm.  On  the  other 
hand.  It  would  be  much  against  our  interest 
for  different  coastal  states  each  to  declare 
it.s  own  version  of  sovereignty,  or  Jurisdic- 
tion short  of  sovereignty,  over  an  area  which 
might  extend  several  hundred  miles  off  Its 
coast." 

Richard  Rovere, 
Director.  Center  for  Population  Stud- 
ies, Harvard. 

"1  believe  that  enactment  of  such  legisla- 
tion at  the  present  time  would  seriously 
jeopardize  the  chances  of  our  coming  out  of 
the  current  ITiird  United  Nations  Law  of  the 
Sea  Conference  with  the  type  of  treaty  which 
we  want  and  need.  Having  in  mind  the  dif- 
ficulties of  reaching  world-wide  consensus  on 
the  many  important  law-of-the-sea  issues 
Involved  In  the  current  efforts  to  reach  Inter- 
national agreement  and  frame  a  "constitu- 
tion" for  the  oceans,  I  believe  that  the  pro- 
posed unilateral  action  by  the  United  States 
would  make  It  very  much  more  difficult,  if 
not  impossible,  for  the  Conference  to  produce 
such  a  treaty  which  meets  our  needs." 
WiLXjAM  Bishop. 
Professor  of  International  Law,  Michi- 
■^         gan  University. 


"At  the  close  of  the  Geneva  session  of  the 
Law  of  the  Sea  Conference  last  spring.  Am- 
bassador Ameraslnghe,  President  of  refrain 
from  taking  unilateral  action  In  the  wake  of 
the  Geneva  meeting.  It  would  be  ironical  If 
the  United  States,  which  for  so  long  has  sup- 
ported  the  principles  of  international  co- 
operation, should  be  among  the  first  coun- 
tries to  respond  to  Conference  President's 
plea  by  adopting  a  contrary  coi'rse  of  action." 
Lewis  Alexander, 
IWrector,  Law  of  the   Sea  Institute, 
University  of  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendmnnt^ 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  wish  to 
make  another  point  that  comes  to  mind, 
and  I  do  not  ttiink  I  made  it  clear  when 
I  spoke  earlier.  This  is  in  connection  with 
a  point  made  by  Senator  Stevens  as  to 
what  we  are  setting  in  motion  here  by 
this  delay  of  enforcement.  Many  of  our 
fish,eries  treaties  contain  a  pai-agi-aph 
that  says  that  If  you  want  to  change  the 
treaty  or  if  you  want  to  end  the  treaty, 
you  give  a  year's  notice;  and  at  the  end 
of  that  year,  the  treaty  ends. 

So,  for  all  intents  and  purposes,  if  that 
goes  into  the  final  law.  technically,  this 
law  will  not  break  the  treaties  but  will 
say  that  our  State  Department  ij>  to  go 


out  and  negotiate  treaties  and  adho-e  to 
our  law.  and  the  State  D^)artzn»it  is 
locked  in  as  to  what  that  will  be.  80  if . 
they  do  not  negotiate  that,  those  treaties 
are  broken. 

In  point  of  fact,  we  lay  down  the  pa- 
rameters, and  if  the  foreigners  do  not 
agree  to  this  law  which  we  pass  here,  the 
treaty  ends,  which  means  that  we  break 
the  treaties  or  we  dissolve  the  treaties. 

So,  after  a  year,  when  this  law  comes 
into  force,  in  January,  all  tiie  fishery 
treaties  we  have  that  are  at  variance 
with  what  this  legislation  does  will  be 
terminated,  and  ih&t  will  be  the  end  of  it. 

As  I  stated  before,  it  is  "Katy,  bar  the 
door."  We  will  have  anarchy  of  the  seas 
with  respect  to  fisheries. 

Mr.  President,  I  yield  the  floor  so  that 
the  Senator  from  Indiana  may  be  recog- 
nized. 


RAILROAD  REVTTALIZATION  AND 
REGULATORY  REFORM 

Ml-.  HARTKE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  on  House  ConcuiTent 
Resolution  527. 

The  PRESIDING  OFFICER  (Mr. 
Percy)  laid  before  the  Senate  House 
Concurrent  Resolution  527,  vacating  cer- 
tain actions  of  the  Senate  and  the  House 
of  Representatives  with  respect  to  the 
bill  S.  2718,  relating  to  railroad  revital- 
izatiou  and  regulatory  reform,  and  for 
other  purposes. 

Mr.  HARTKE.  Mr.  President,  this  con- 
current resolution  would  have  the  effect 
of  returning  S.  2718,  the  Railroad  Re- 
vitalization  and  RegulaUvy  Reform  Act 
of  1976,  to  conference.  Since  t^  con- 
ferees approved  this  legislation  last  De- 
cember, representatives  of  the  House  and 
Senate  Commerce  Committees  have  held 
several  meetings  with  the  administration 
to  see  whether  the  objections  that  the 
administration  had  to  the  legislation  as 
approved  by  the  conference  could  be  re- 
moved in  order  to  avoid  a  veto  of  this 
legislation,  in  view  of  the  fact  that  the 
administration  was  now  able  to  realis- 
tically negotiate  on  this  bill,  and  in  view 
of  the  fact  that  both  the  Congress  and 
the  administration  realize  that  a  veto 
of  this  legislation  would  have  dlsasterous 
consequences  for  the  Nation's  economy* 
because  of  the  inevitable  delay  that  a 
veto  would  entail.  At  a  minimum,  it  could 
cost  around  $300  million  ju$t  in  addi- 
tional operating  losses  for  the  essential 
operations  of  the  bankrupt  carriers  and 
additional  rehabilitation  needs  for  the 
new  railroad  that  is  to  take  over  opera- 
tions as  soon  as  we  enact  this  legislation 
and  allow  the  transfer  process  to  move 
forward.  It  could  have  been  more  dls- 
asterous effects,  such  as  a  complete  col- 
lapse and  ultimate  nationalization  of 
the  rail  system  in  the  Northeast  and 
Midwest. 

In  view  of  the  great  desirability  of 
having  this  legislation  enacted  as  soon 
as  possible.  I  have  agreed  with  tiie  rank- 
ing minority  member  of  the  subcommit- 
tee, and  the  ranking  minority  member 
of  the  full  committee,  to  reconvene  the 
conference.  This  is  ,i>redicated  on  a  con- 
versation that  I  h^d  yesterday  with  the 
Pi-esident  in  which\  he  indicated  tliat  if 
changes  were  made  \n  certain  areas,  the 
administration  would  have  no  objection 


to  signing  the  bill.  Beised  on  this  con- 
versation, it  is  my  intention  to  return 
to  conference^  and  Iron  out  the  differ- 
ences so  that  a  piece  of  legiedation  can 
be  enacted  with  the  minimum  p>06sible 
delay. 

Mr.  President,  in  view  of  the  urgency 
of  this  matter,  I  urge  my  colleagues  to 
vote  for  this  concurrent  resolution, 
which  will  have  only  the  effect  of  return- 
ing the  bill  to  conference. 

The  concurrent  resolution  (H.  Con. 
Res.  527)  was  agreed  to. 

Mr.  HARTKE.  Mi'.  President,  I  ask 
unanimous  consent  to  have  Senator 
BrrcKLET  ajipQinted  as  a  conferee  and 
thereby  replace\pn  the  conference  Sena- 
tor Baker,  whifh  is  a  request  of  the 
minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WEICKER.  Just  by  way  of  com- 
ment, Mr.  President,  I  concur  with  the 
action  taken  as  announced  by  the  Sena- 
tor from  Indiana.  I  think  that  earlier 
on.  at  the  end  of  last  year,  when  this 
bill  was  before  the  Senate,  I  indicated 
then  that  I  thought  that  the  road  of 
compromise  and  consultation  was  far 
better  than  that  of  conflict  and  con- 
frontation, which  is  the  way  we  were 
running  at  that  time,  with  the  threat- 
ened Presidential  veto. 

I  commend  the  Senator  from  Indiana 
and  the  members  of  the  staff,  both  major- 
ity and  minority,  for  having  worked  long 
and  hard  during  the  recess  period  to  try 
to  arrive  at  a  general  ground  where- we 
can  go  over  the  details  and,  hopefully-, 
arrive  at  a  bill  to  be  signed.  This  is  of 
enormous  importance,  not  only  to  the 
rail  systems  of  this  country,  but  to  the 
economy  of  the  United  States.  It  is  my 
hope  and,  I  believe,  that  also  of  the 
Senator  from  Indiana,  that  the  confer- 
ence will  prove  to  be  productive  and  that 
within  a  very,  very  short  space  of  time, 
we  will  have  a  final  work  product. 

I  yield  the  floor. 


ERADICATION  OF  PLANT  PESTS 

Mr.  ALLEN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S. 1617. 

The  PRESIDING  OFFICER  (Mr. 
Percy)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1617)  to  clarify  the 
authority  of  tlie  Secretaiy  of  Agriculture 
to  control  and  eradicate  plant  pests. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  November  4, 
1975,  beginning  at  page  34919.) 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendment 
of  the  House  and  request  a  conference 
with  the  House  on  the  disagreeing  vote 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
MADCE,  Ml'.  Allen,  Mr.  Clark,  Mr.  Mc- 
Go\'ERN,  Mr.  STONE,  Mr.  Dole,  Mr.  Young, 
and  Mr.  Bellmon  conferees  on  the  part 
of  the  Senate. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


458 


CONGRESSIONAL  RECORD  —  SENATE 


Jamiary.  21,  W2^ 


The  PRESroiNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  961)  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President.  I  have 
an  imprinted  amendment  at  the  desk 
dealing  with  page  29,  the  findings  that 
are  the  declaration  of  policy  for  this  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  29,  after  line  18,  Insert  the  follow- 
ing new  subsection : 

(8)  A  national  program  for  the  develop- 
mept  of  a  United  States  fishery  for  bottom- 
fish  off  Alaska  and  our  other  States  Is  neces- 
sary to  a.ssure  that  our  citizens  benefit  from 
the  employment,  food  supply,  and  revenue 
which  could  be  generated  thereby. 

Mr.  STEVENS.  Mr.  President,  in  the 
findings  section  of  this  bill,  which  is  tlie 
preamble  to  the  action  that  we  propose 
to  take  in  declaring  a  200-mile  limit  and 
establishing  a  regional  fisheries  council, 
there  is  no  direct  mention  of  the  lack  of 
a  bottom  fishery  in  many  areas  of  the 
country,  particularly  off  Alaska,  where 
we  have  half  the  coastline  of  the  United 
States  and,  as  I  said,  almost  70  percent 
of  the  Continental  Shelf. 

It  Is  the  desire  of  our  fishermen  to  see 
to  it  that  in  our  declaration  of  pt^icy 
the  Congress  takes  notice  of  the  lack  of 
this  U.S.  bottom  fishery  and  makes  a 
finding  that  the  development  of  such  a 
bottom  fishery  would  be  of  benefit  to  our 
Nation. 

I  have  discussed  this  with  the  chair- 
man of  our  committee,  my  good  friend 
from  Washington,  and  I  believe  it  would 
be  acceptable  to  him  to  add  this  as  one 
of  the  basic  findings  of  the  Congress  as 
we  pass  this  legislation. 

If  there  is  no  comment  concerning  it 
I  would  move  adoption  of  this  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion *s  on  agreeing  to  the  amendment. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mi-.  President.  I  ask 
unanimous  consent  prior  to  passage  of 
this  amendment  that  it  be  treated  as 
original  text. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Tlie  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  1  have 
a  second  amendment  that  deals  with  the 
policy  provisions  of  the  purposes  provi- 
sion of  tills  bill  on  page  30. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
On  page  30  Une  9,  <Mete  the  period  and 
Insert  the  following :  "and  to  encourage  the 
development  of  a  domestic  capability  to  har- 
vest and  process  fishery  resources  which  are 
currently  underutilized  or  unutilized  by  U.S. 
fishermen,  particularly  the  bottom  fishery  of 
the  North  Pacific  and  Bering  Sea  and  other 
bottom  fishery  potential  off  our  coasts.". 

Mr.  STEVENS.  Mr.  F/esident,  this  also 
is  a  clarification  to  assure  that  one  of 
the  purposes  of  the  Congress  in  passing 
this  act  is  to  carry  out  the  action  that 
would  be  necessary  to  assure  that  this 
finding  we  ha\  o  just  made  ana  inserted 
in  the  bill  is  one  of  the  objectives  of  the 
regional  councils  and  our  National  Gov- 
ernment as  we  try  to  rebuild  these  sto:;ks 
and  .  :sure  the  full  potential  of  our  Na- 
tion's fishery  resources. 

We  ought  to  make  certain  that  one  of 
the  goals  is  to  establish  the  capabili'>'  to 
hai-vest  the.'^e  fish  that  comprise  such  an 
enormous  potential  for  us  in  terms  of 
food  value  and  employment  and  income 
and  reduce  our  current  deficit  and  bal- 
c  ice  of  payments  in  the  fisheries  area. 

This  is  another  addition  that  has  been 
urged  by  the  fishermen  of  Alaska,  and  I 
think  it  is  a  good  addition  to  the  bill.  I 
am  hopeful  that  the  Senator  from  Wash- 
ington will  agree. 

Mr.  MAGNUSON.  Yes,  Ml'.  President. 
I  move  the  adoption  of  this  amendmsnt. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  make 
the  same  unanimous-consent  request, 
that  it  be  treated  as  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  move  the  adoption 
of  the  amendment  with  the  provision. 

The  PRESIDING  OFFICER.  It  is  con- 
sidered as  original  text. 

Mr.  MAGNUSON.  Yes. 

We  move  the  adoption  of  the  amend- 
ment on  that  basis. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  Pi'esident,  I  state 
thaV  we  are  waiting  for  a  clarification  of 
a  substitute  that  we  have  prepared  to  the 
amendment  offered  by  the  Senators  from 
Texas.  If  my  colleague  from  Alaska  has 
any  amendments,  we  would  announce 
that  that  is  the  last  amendment  I  know 
of. 

Does  the  Senator  from  Washington 
have  any  others? 

Mr.  MAGNUSON.  No. 

Mr.  STEVENS.  Mr.  President,  we  have 
one  amendment  that  the  committee  has 
notice  of.  We  have  notice  of  no  other 
amendments  that  are  involved  and  un- 
less my  colleague  has  some  to  offer,  we 
are  prepared  to  seek  a  time  limit  on  fur- 
ther consideration  of  this  bill  and  we  will 
be  prepared  to  seek  a  time  limit  on  the 
Bentsen  amendment,  whatever  is  in 
order  at  this  time,  as  far  as  my  colleague 
from  Alaska  is  concerned. 

Mr.  GRAVEL.  I  have  no  trouble  with 
respect  to  this.  As  my  colleague  knows,  I 
have  an  amendment,  No.  1327,  which  I 
introduced  yesterday,  now  printed,  that 


deals  with  the  interests  of  Alaska.  I  be- 
lieve he  and  his  staff  were  perusins  that 
amendment  to  make  a  decision  on 
whether  or  not  they  wanted  to  Join  me  as 
a  result  of  the  colloquy  we  had  yesterday 
or  the  day  before  yesterday  with  respect 
to  jurisdiction  from  shoreline  to  the  200- 
mile  area,  and  whether  or  not  the  State 
of  Alaska  could  be  given  primai-y  respon- 
sibility for  developing  the  plain. 

I  think  the  management  section  of 
this  bill  is  a  good  section  of  the  bill  and 
I  support  it.  I  applaud  the  committee.  I 
think  setting  up  the  regions  is  vei*y  fine. 

The  only  problem  I  have  is  that  we  in 
Alaska  have  been  operating  as  a  region. 
We  have  done  a  good  Job  as  a  region, 
as  one  area.  Under  State  management 
we  did  not  have  to  have  people  from  otli- 
er  areas  tell  us  how  to  do  it.  We  did  a 
better  job  than  the  Federal  Government. 

I  do  not  understand  why  we  cannot 
secure  this  kind  of  amendment  that 
would  just  continue  the  status  quo  for 

A  loclrci 

Mr.  isTEVENS.  I  might  say  that  we 
discussed  that. 

I,  too,  have  an  amendment,  No.  1302. 
on  the  same  subject.  The  Senator  from 
Washington  has  a  substitute  for  my 
amendment,  and  we  have  the  other  Sen- 
ator from  Alaska's  amendment. 

It  has  been  suggested  that  we  could 
consider  iny  amendment,  No.  1302,  adopt 
it  for  the  puipose  of  original  text,  have 
the  Senator  from  Washington's  amend- 
ment then  come  up,  and  the  Senator's 
amendment  be  an  amendment  to  his 
amendment,  cover  all  three,  and  have  a 
vote  on  the  Senator's  amendment. 

I  know  of  no  other  way  to  get  to  it 
directly. 

Mr.  GRAVEL.  I  have  no  pride  of  au- 
thorship. I  would  cosponsor  the  Senator 
from  Alaska's  amendment  if  I  thought 
we  could  win  the  issue. 

I  have  no  pride  of  authorsliip.  This 
does  not  have  to  be  the  Gravel  amend- 
ment that  passes.  It  can  be  the  Stevens 
amendment  that  becomes  the  one  to  give 
the  State  the  primary  authority. 

Mr.  STEVENS.  I  am  preptu-ed  to  agree 
to  the  modification  of  the  Senator  from 
Washington  to  my  amendment. 

Mr.  GRAVEL.  If  I  could  see  the  modi- 
fication, I  probably  would  cosponsor  it 
if  it  does  exactly  what  we  ate  trying  to 
do.  I  would  be  happy  to. 

I  have  no  problem  on  the  time  element 
on  this.  1  am  tiying  to  get  this  solution 
effected  and  if  it  can  be  done  under  the 
auspices  of  tlie  Senator,  or  the  Senator 
from  Washington,  I  applaud  that. 

Maybe  the  Senator  from  Washington 
could  make  me  privy  to  his  amendment 
and  I  could  see  if  it  does  what  I  hope  my 
amendment  does.  If  not,  I  will  support 
the  amendment  of  the  Senator  from 
Alsiska  and  try  to  get  it  past  this  body, 
if  they  do  not  think  my  amendment  will 
sell. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  GRAVEL.  I  would  like  some  indi- 
cation from  the  managers  of  this  bill, 
both  the  senior  Senator  from  Alaska  and 
the  Senator  from  Washington.  If  they 
want  to  fight  me  on  this  am^idment  or 
if  they  have  a  better  one.  fine.  All  I  want 
to  do  is  effect  this  principle.  I  do  not  ask 
for  a  roUcall  vote  or  a  time  element.  I 
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wUl  go  with  whatever  the  Senators  want 
to  do.  My  question  Is:  Is  this  concept 
close  to  being  acceptable  by  the  man- 
agers of  the  bill  or  is  it  something  that 
will  be  opposed?  If  so,  we  can  put  In 
some  time  element. 

Mr.  STEVENS.  I  might  say  the  Sena- 
tor from  Washington  has  taken  the  po- 
sition that  he  will  not  agree  to  that 
amendment.  He  does  have  a  substitute 
for  the  amendment  which  I  think  will  go 
just  as  far.  N 

Mr.  President,  may  I  sugge.st  the  ab- 
sence of  a  quorum? 

Mr.  MAGNUSON.  Just  a  moment.  I 
was  about  ready  to  tell  the  junior  Sena- 
tor from  Alaska  that  I  am  opposed  to  his 
amendment.  I  said  so  yesterday  and  I  say 
so  again.  I  have  a  substitute,  which  can 
be  acceptable,  as  the  senior  Senator  from 
Alaska  suggested,  but  which  does  not  do 
what  the  Senator's  amendment  does.  It 
is  quite  different.  This  may  be  something 
that  in  Alaska  they  might  take  a  look 
at,  but  no  other  State  in  the  Union  wants 
this.  We  cannot  pass  this  bill  just  for 
Alaska.  No  other  State  wants  this.  I  have 
never  heard  of  any  State  in  the 
Union 

Mr.  GRAVEL.  Do  they  not  want  it  for 
themselves  or  not  want  it  for  us  in 
Alaska  ? 

Mr.  MAGNUSON.  I  do  not  think  we 
can  pass  a  bill  that  has  something  dif- 
ferent from  other  States.  Anyway.  I  op- 
pose the  amendment  and  I  .-^hall  give  the 
reasons  why. 

Mr.  GRAVEL.  I  will  be  prepared  to  en- 
ter into  a  time  agreement  on  my  amend- 
ment and  vote  on  it  at  a  time  certain. 
We  can  have  ample  time  to  discuss  it.  I 
see  nothing  wrong  with  it.  I  do  not  be- 
lieve it  hui'ts  the  fisheries  of  the  west 
coast  or  the  gulf  coast.  It  says  we  have 
done  a  good  Job  and  says  we  should  have 
the  primary  responsibility  for  continuing 
to  do  a  good  job. 

Let  me  ask  the  Senator  from  Wash- 
ington, does  he  oppose  the  amendment 
of  the  senior  Senator  from  Alaska? 

Mr.  MAGNUSON.  I  oppose  his  amend- 
ment, and  I  have  a  substitute  which  I 
shall  introduce  at  the  proper  time. 

Mr.  GRAVEL.  Let  me  say  I  will  resen'e 
any  time  element  until  I  can  see  the  way 
this  thing  will  work  itself  out.  I  will  not 
lock  myself  into  a  time  agreement  if  we 
are  going  to  play  our  cards  that  close  to 
the  vest.  I  am  trying  to  be  very  helpful. 

Mr.  MAGNUSON.  If  the  Senator  has 
an  amendment,  let  him  disca^s  it  and  I 
will  oppose  it. 

Mr.  GRAVEL.  It  is  right  here.  We  will 
discuss  it  and  vote  on  it. 

Mr.  MAGNUSON.  I  hope  \se  will  not 
have  too  much  discussion,  because  we 
have  gone  in  and  out  of  this  matter  now 
for  3  days. 

Mr.  GRAVEL.  Am  I  imposing  upon  the 
good  will  of  my  good  friend  from  the 
State  of  Washington  in  asking  him  if 
he  could  make  me  privy  to  his  sub- 
stitute amendment  to  the  Stevens 
amendment  so  I  might  enjoy  that  v.is- 
dom  and  maybe  find  it  in  my  heart  to 
support  him  or  oppose  him  vehementlj-? 

Mr.  MAGNUSON.  I  would  hope  that 
v.ould  be  true,  that  the  Senator  would 
join  with  me  in  the  substitute.  I  will  be 
glad  to  show  It  to  the  Senator.  It  is 


being  typed  up  right  now.  As  a  matter  of 
fact,  if  we  go  on  much  longer  today,  I 
will  lay  it  on  the  desk  and  have  it  print- 
ed so  that  tomorrow,  when  I  hope  we  will 
have  some  votes  on  the  two  or  three 
things  we  have  left,  the  Senator  could 
take  a  look  at  it. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  his  courtesy. 

Mr.  MAGNUSON.  I  might  say  it  mere- 
ly rejects  the  idea  of  any  State  having 
jurisdiction  beyond  their  State  limits 
and  out  to  200  miles. 

Mr.  GRAVEL.  We  are  not  seeking  jm- 
isdiction.  I  think  my  colleague  has  mis- 
read my  amendment. 

Mr.  MAGNUSON.  Not  so. 

Mr.  GRAVEL.  All  we  are  saying  is  we 
can  manage  it  for  the  Federal  Govern- 
ment. We  can  save  them  a  lot  of  effort. 

Ml-.  President,  I  suggest  the  absence 
of  a  quorum.  f 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoixim  call  be  rescinded. 

Tlie  PRESIDING  OFFICER  (Mr. 
Helms>.  Without  objection,  it  If  so  or- 
dered. 


REPORT  ON   EAST  ASIA 

Mr.  JOHNSTON.  Mr.  President,  I  aik 
unanimous  consent  that  the  report  which 
I  now  hand  the  clerk  of  my  findings  on  a 
recent  trip  to  Asia  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  tlie  Rec- 
ord, ai;  follows: 

Repout  by  Mr.  Johnston  on  East  Asia 

As  a  member  of  the  Committee  on  Ap- 
propriations, I  have  Just  returned  from  a 
two-week  fact-finding  trip  to  the  Mariana 
Islands  and  to  several  countries  In  East  and 
Southeast  Asia.  It  was  an  Intensely  Inter- 
esting and  Instructive  Journey  to  two  re- 
gions which  are,  I  believe,  of  vital  strategic 
importance  to  this  country  but  which,  since 
the  failure  of  our  policy  in  Indochina,  have 
begun  to  recede  from  the  national  conscious- 
ness and  Informed  public  discussion. 

I  went  to  Salpan  to  confer  with  the  Dis- 
trict Legislature  and  other  officials  there  on 
prospects  for  Senate  passage  of  the  Hovwe- 
approved  compact  giving  Commonwealth 
status  to  the  Northern  Mariana  Islands. 
The  United  States  har,  administered  tlie  va=!t 
archipelago  of  Micronesia  since  1947  under 
a  United  Nations  Trust,  a  trust  which  m.an- 
dated  that  we  eventually  move  thnt  area  to- 
ward .^ome  form  of  self-government. 

As  Chairman  of  the  Senate  Subcommittee 
on  Territorial  and  Insular  Affairs,  I  have 
worked  closely  with  Ambassador  Hnydii  Wil- 
liams, the  President's  special  negotiator,  in 
his  effort  to  come  up  with  a  mutually  satis- 
factory couvenant  with  Marianas  oflicials.  I 
believe  the  proposed  commnnwealth  compact 
is  the  proper  step  toward  Marianas  self-rule. 
And  I  believe,  moreover,  that  failure  to  ap- 
prove it  would  fly  against  both  our  moral 
commitment'  to  the  people  of  the  Marianas 
and  our  long-term  strategic  interests  In  the 
Pacific  Basin. 

I  weiit  to  Salpan  not  so  much  to  plot 
strategy  as  to  gently  alert  our  friends  there 
to  the  possibility  that  the  compact  may  In- 
deed fall  short  of  Senate  approval.  Wlien  I 
told  them  some  of  the  arguments  already 
advanced  by  Senate  opponents  at  bolh  ends 


of  the  political  spectrum,  they  were,  to  say 
the  least,  perplexed. 

To  arguments  raising  the  spectre  of  "neo- 
colonialism." they  respond  correctly  that  the 
commonwealth  course  Is  their  own  choice, 
nearly  80  per  cent  of  the  islanders  having  so 
expressed  In  last  year's  plebiscite.  To  the 
suggestion  that  we  are  wrong  to  try  to  iso- 
late out  one  small  parcel  of  Micronesia  for 
such  status,  they  reply  that  thOTisands  of 
ocean  miles  and  totally  different  languages 
and  cultural  heritages  separate  them  from 
other  islands  in  the  Mlcroneslan  chain. 

I  would  add  to  that  a  couple  of  points  of 
my  own.  Those  who  talk  darkly  about  Penta- 
gon planners  eyeing  Salpan  and  Tinian  for 
major  military  reservations  Ignore,  on  the 
ont  hand,  the  undeniable  fact  that  the 
covenant  contains  only  provisions  for  long- 
term  lease  of  some  land  by  the  Department 
of  Defense.  The  Department  has  stated  re- 
peatedly that  such  a  buildup  is  not  even 
being  contemplated. 

But  on  the  other  hand,  the  Marianas  could 
indeed  eventually  be  needed  as  a  rim  of 
U.S.  defense  posture  in  the  Pacific.  To  look 
at  a  map  of  the  Pacific  Basin  \s  to  see  the 
folly  of  losing  a  logical  fallback  position  if 
eveutis  In  Asia  were  to  force  an  eastward 
retrenchment  of  our  present  defense  perime- 
ter In  the  Pacific. 

Finally,  we  have  heard  and  read  the  argu- 
ment that  the  United  States  can  ill-afford  at 
this  juncture  to  take  on  the  concomitant 
burdens  of  granting  citizenship  and  com- 
nionwealth  status  to  a  few  thousand  people 
v.ho  live  halfway  around  the  world.  First  of 
all,  every  aspect  of  that  burden — moral,  fi- 
nancial, military — already  exists.  And  the 
people  of  the  Marianas,  dependent  as  they  are 
on  the  American  presence,  are  not  wllline; 
wards  of  the  state;  they  are  a  fine,  proud,  in- 
dUFtrious  people  who  wan'  to  take  their 
rightful  place  a?  ."-.dependent  people,  pref- 
erably as  American  citizens.  In  any  event, 
they  are  firmly  set  on  a  course  of  self-deter- 
mination, and  no  one  among  the  opponent.*? 
of  the  present  cotirse  has  brought  forth  any- 
thing close  to  an  alternative  to  the  compact, 

I  do  not  intend  to  dwell  at  length  today 
on  thi.s  .'-.abject.  The  compact  has  been  ap- 
proved by  the  Interior  Committee  and  For- 
eign Relations  Committee  and  Is  schediiled 
for  markup  within  the  next  few  days  by  the 
Committee  on  Armed  Services.  If  the  legisla- 
tion reaches  the  floor,  as  I  hope  It  will,  then 
my  colleagues  will  hear  a  gi*eat  deal  mors 
Irom  jre  about  it. 

I  was  anxious  to  go  to  Asia  to  examine 
firsthand  the  political  currents  that  have 
shifted  .so  dramatically  since  the  dawn  of 
Slno-American  rapprochement  and.  more  Im- 
mediately, since  the  collapse  last  spring  of 
Indochina. 

Time  lifts  eased  the  convulsive  jitters  that 
enveloped  non-Commuulst  Asian  countries 
upon  U.S.  withdrawal  froni  Indochina.  Then, 
such  traditional  allies  as  the  Philippines  and 
7'hnilaiid,  perceiving  themselves  abandoned 
and  Isolated,  reacted  to  that  withdrawal  wiUi 
a  spate  of  strident  anti-American  rhetoric 
and  seme  dizzying  diplomatic  footwork. 

But  that  has  subsided.  Those  countries 
noiv  have  some  reason  to  believe  they  can 
co-exist,  even  amicably,  with  nominally  hos- 
tile {io\-ernnieuts.  Tliey  have  been  reassured 
that  Americas  new  Asian  policy,  however, 
iiichoate,  v/ill  call  for  a  continued  U.S.  pres- 
^&e^in  that  area.  They  have  been  given  rea- 
son to  believe,  moreover,  that  such  a  pres- 
ence may  be  just  as  much  to  China's  liking 
as  it  Is  to  ours  and  theirs. 

Plenty  of  questions  and  uncertainties  re- 
main. Just  as  the  American  involvement  lu 
Indochina  Is  over,  so  Is  the  network  of  re- 
gional alliances  and  mutual  security  treaties 
that  inspired  that  involvement.  Asian  nations 
which  once  stood  under  the  American  anti- 
communist  umbrella  are  now  opening  and 
expanding    bilateral    ties    witli    Communist 
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China.  And  perhaps  mo-.t  signiftcantly,  they 
are  forging  strong  efforts  at  regional  coopera- 
tion through  8\ich  vehicles  as  the  Associa- 
tion Ql  Southeast  Asian  Nations  (ASEAN). 

Aniong  the.se  hopeful  signs  that  have  np- 
peared  since  last  spring  one  cp.nrot  Ignore 
another,  far  less  enconiaglne  development: 
the  alarming  growth  of  government  by  re- 
pression in  the  Philippines  and  South  Korea 
Their  fear  of  dissent  exacerbated  by  events  in 
Indochina,  leaders  in  both  countries  are  rul- 
ing largelv  by  decree,  repressive  ones  at  that. 

I  do  not  think  the  United  States  govern- 
ment shottld  pff'stimc  to  tell  any  other  coun- 
try ho-.v  to  conduct  its  affairs;  I  certainly 
did  not  do  so.  But  af  ihe  seme  time  we  sliotild 
not  fall  to  register  our  disapproval  of  anti- 
democratic policies,  policies  which  in  these 
♦  cases  may  or  may  not  threaten  their  long- 
term  Internal  stability  but  which  most  cer- 
tainly carry  the  risk  of  eroding  support  for 
our  presence  there. 

THE    P.lIl.Ii'PlN'KS 

Nowhere  in  Asia  do  to  many  of  llie?p 
factors  converge  as  iu  Manila,  where  the 
government  of  President  Majcos  is  trvir.g  to 
fashion  some  modtis  -.ivendi  for  a  secure 
Philippines.  wUh  one  eye  cocked  lo'Aard 
Watihington.  the  oUier  towaid  F'cking.  Mar- 
cos gained  celebration  as  an  underground 
hero  again.st  the  Japanese  occupation  m 
World  War  II.  and  many  belie»e  the  dcp'.h 
of  his .  traditional  warnine.ss  toward  the 
United  States  traces  to  owv  parallel  role  in 
that  struggle.  He  runs  a  nation  of  40  mil- 
lion people  who  ako  remember  that  com- 
mou  experience,  us  well  as  the  fact  ilmt  w.? 
granted  them  their  independenc?  without 
struggle  at  the  end  of  tliat  war.  Mar  •o.s  rules 
from  a  capital  city  where  the  .signs  of  Amer- 
icanization are  deep  and  ubiqultou.s,  the 
gestures  of  friendship   readily   forthcoming. 

Against  this  backdrop,  it  Is  easy  enough  to 
understand  the  American  surprise  and  dis- 
may last  year  wheii  Marcos,  as  soon  as  the 
American  flag  was  hauled  down  hi  Saigon. 
warned  loudly  that  American  military  in- 
stallatious  at  Clark  Air  Force  Base  and  Subio 
Bay  were  In  jeopardy,  then  quickly  shuttled 
north  to  Peking. 

I  know  I  was  concernetl  at  tlie  time,  thu  ; 
I  was  greatly  pleased  to  see  that  thl:.  threat 
no  longer  obtains. 

Perhaps  that  bellicose  hmgaa^e  was  a  gen- 
uine oven-eaction  to  our  pullback,  a  ploy 
designed  to  play  lx>ih  ends  against  the  mid- 
dle. Perhaps  it  was  a  grandstand  effort  to 
turn  to  his  own  benefit  an  American  with- 
drawal which  he  already  viewed  as  a  fait 
accompli.  Perhaps — many  observers  I  talked 
to  have  no  doubt  aljout  it — he  was  eiicoiu-- 
aged  by  his  hosts  in  Peking  to  leave  the 
American  bases  be,  rather  than  open  a  Qanlc 
In  the  northeast  corner  of  the  Indian  Ocean 
to  the  Soviet  fleet. 

Whatever  the  rea.sori,s.  it  was  reasstu-iug  to 
learn  that  UJ5.  forces  in  the  Philippines  are 
under  no  threat  ol  explusion,  but  rather  are 
stable  and  secure  for  the  foreseeable  future. 
This  was  made  clear  to  me  by  senior  Amer- 
ican diplomatic  and  military  ofBcials,  as  well 
as  by  President  Marcos  iu  a  one-hour  talk  I 
had  with  him  in  Manila  on  New  Years  Day. 

But  w^e  ought  to  move  ahead  quickly  on 
efforts  to  rewrite  the  Status  of  Forces  Agree- 
ment that  governs  those  bases,  removing 
some  rather  anachronistic,  colonialist  lan- 
guage and  allowing  for  more  explicit  Filipino 
sovereignty  over  their  operations.  Tlils  would 
not  alter  the  substance  of  that  arrangement 
but  would  elunlnate  a  needless  Irritant  to 
Filipino  nationalism. 

la.  a  geuerftl  seiise,  we  ought  to  be  suf- 
ficiently flexible  ill  otir  bilateral  relations  to 
accommodate  that  nationalism  and  Marco's 
efforts  aimed  at  regional  cooperation.  Surely 
a  nation  firmly  set  on  its  own  course  of  "nor- 
malization" of  relations  with  the  People's 
Republic  of  China  ou^ht  to  be  supportive  of 
an  old  ally'.s  attempt  to  follow  suit.  And  ns 


Marcos  expands  his  leadership  role  in  ASEAN 
and  other  steps  toward  regional  unity,  b<: 
ought  to  do  so  with  the  strong  blessing  ol  me 
United  States.  The  bonds  between  our  two 
nations  not  only  are  elastic  enough  to  handle 
such  moves  but  could  Indeed  be  strent-'thenctJ 
as  a  result. 

Whether  President  Marcos  loosen.-  or  per- 
sists in  his  autocratic  rule  is  his  business  am) 
ihat  of  ilie  Filipino  people.  As  a  foreigner.  1 
can  only  deplore  it  and  couple  that  with  the 
iiope  iiiat  neither  he  nor  American  olScials 
uudereilimate  the  toil  it  could  uike  on  sup- 
port lor  our  commitment  there.  I  concur  iu 
ihe  majority  opinion  that  its  imposition  was 
amply  _iu.=itifled  as  a  crucial  .step  to  claiv.p 
down  on  disorder  then  thiPrttenln<  taic 
(ounlr..  Biit  tliose  conditions  liave  abat^f!. 
and  I  believe  Marcos  should  move,  at  Ie,i*,T 
by  degrees,  Ut  relax  that  rule. 

THAU-.^ND 

If  ii  is  fair  to  characterize  the  Phi}ipi>inf. 
a.-,  nervous  about  its  future,  then  "apopler- 
ilc"  i=;  the  only  way  to  describe  TiiaiJaud, 
ihi-ee  air  hours  north  on  the  Asian  mainland 
The  homo  of  SEATO  and  longtime  iiaven  for 
American  B-52's  which  struck  enemy  'argpl-; 
in  Indochina,  Tliailand  now  sits  virtually 
isolated.  Hostile  governments  in  North  and 
Soutli  Vietnam  are  separated  from  Thailand 
only  bv  tlie  slightly  lcs5  hostile  gov«r»-:ueni,s 
of  Cambodia  and  Laos. 

As  if  its  external  problems  were  not  fH»ve 
eiiougii.  Thailand  ha.'?  bec-ome  a  veritaole  la- 
lj3rat'>rv-  of  domestic  strife.  Coniniuni:>i  guer- 
rillas r.ini;e  over  the  uortlieast.  .Muslim  piier- 
rllla^  in  the  southern  penln-iula.  Corrup'ion 
reigns  iu  the  military,  one  of  the  wtal:est  in 
A.-ta  anyway.  Opixun  continues  to  flow  soutl 
tr.'iDi  tl5e  famous  "Golden  Triangle."  despite 
well-lntentioued  Tlial  ellortt,  to  inierd; 
that  flow. 

Leftist  studciius  in  1U73  brought  duA'n  a 
inilita-y  tiovernuieni  and  have  .staged  vio- 
lent anti-American  denioiisiratious.  Those 
acts  in  turn  have  spawned  an  ugly  bofklasli 
among  rightist  students,  I/.>lJor  strikes  arid 
work  btoppages  are  a  dime  a  dozen.  Dru.iken 
policemen  last  sunmier  totally  .^acKfd  t~.f 
prime  minister's  home. 

T'ne  capital  of  Bangkok  continues  U>  s\x\.V 
up  lar  tiiore  than  its  .share  of  national  re- 
soiuxes  and  thumb  its  nose  at  the  hinter- 
land. Meaiushlle,  the  rice  farmcv.?,  newly 
awakended  to  the  fact  that  prices  h.ive  been 
kept  luvv  to  accommodate  Bangkokians,  d(- 
mand  ajid  get  iucreased  price  support.-:. 

This,  then.  Is  Tlialland,  the  only  democ- 
racy between  Japan  and  Israel.  Tiu-re  are 
tho.so  who  would  be  tempted  to  tm-u  the  old 
line  around  and  say,  "It's  all  we  got,  but  it 
ain't  much."  But  my  stay  con\iaced  mc  that 
Thailand  may  in  fact  be  a  lot  more  than 
the  sum  of  its  problems;  that  It  may  in  far*, 
possets  the  spirit  and  the  leadership  t.o  re- 
main the  free  nation  it  has  been  lor  sll  its 
existence. 

Tlialland  is  grappling  with  Us  staggering 
problems  through  a  freely  elected  gr)vern- 
ment  that  came  into  power  early  last  year 
From  a  bolsterotis  press  to  a  cacoph.-^ny  of 
opposition  political  voice.s,  it  was  a  .source  of 
absoU'.te  fascination  to  me. 

The  government  Is  in  the  liands,  hovrever 
tenuously,  of  Kukrlt  Pramoj.  who,  if  he  were 
a  Westerner,  would  be  more  widely  acknowl- 
edged as  the  Rennalsance  man  that  he  is.  He 
is,  among  things,  a  novelist,  a  dancer,  a 
playwright,  a  newspaper  editor,  a  television 
commentator.  And  no  thtunbnall  Ktikrlt 
profile  Is  complete  v/lthont  mention  that  as- 
an  actor  in  the  19G3  American  movie,  "The 
Ugly  American,"  he  played  opposite  Marlon 
Brando  as  the  leader  of  an  A.-?ian  country. 

His  preoccupation  with  a  government 
crisis — he  has  .since  dissolved  the  national 
Assembly — made  it  Impossible  for  me  to  meet 
and  tfllic  with  Kukrlt.  But  I  gained  the 
strong  impression  anyway  that  no  one  could 
be  more  adept  th,in  he  at  steering  Thailand 


tl'.rough    it.s    domest,ic    strife    and    exl>ernal 
pressures. 

In  addiUou  to  his  foreign  policy  innova- 
tions, he  is  moving  to  right  some  domestic 
ills  through  such  steps  as  land-reform,  bet- 
ter prices  and  credit  for  farmers  and  a  ma- 
jor program  of  revenue  sharing,  "tambon 
development,"  which  funnels  money  directly 
to  local  goveriiments  for  their  own  develop- 
ment prograra.s. 

I  did  have  two  lengthy  and  excellent  meet- 
ings with  Poreig^i  Minister  Chatichai,  ouc  of 
his  home  and  a  second,  very  Informal  meet- 
ing over  dinner  in  a  Bangkok  restaurant. 
ChatlcliBl  told  me  more  than  once,  "We  do 
not  Intend  to  become  members  of  the  do- 
mino club.  ■ 

Only  time  will  tell,  but  the  Thais  ate  un- 
(luesttonably  adjusting  their  policies  to  the 
new  pohUcal  reality  in  Southeast  Asia.  I  'Aas 
void  by  several  Americans  that  they  have  a 
reputation  as  great  accommodators,  and 
their  post-Vietnam  conduct  has  done  noth- 
ing to  tarnl  -h  that  reputation. 

They  have  ordered  American  forces  out- 
while  stronglv  emphasizing  that  they  wan' 
continued  active  relations  with  tis.  Tliey 
have  severed  their  old  diplomatic  UlM  with 
Taiwan  and  recognised  the  Peking  govern- 
ment. They  moved  quickly  and  assiduously 
to  deve'op  relations  with  North  Vietnam  and 
the  new  Communist  governments  of  Indo- 
china and  have  in  fact  received  delegations 
from  all  four  countries.  But  they  have,  at  the 
same  time,  held  to  a  p>osition  of  strength  and 
determination  not  to  negotiate  solely  on  the 
terms  of  ius  neighlxjrs. 

Thailand  is  nut  afraid  of  Cambodia  and 
Laos  per  se.  But  they  are  mortally  afraid  of 
North   Vietnam.    And    they  reserve   most   «if 

elr  fears  for  the  day  when  North  Vietnam, 
siiould  it  move  and  succeed  to  consolidate 
its  power  in  those  two  countries,  would  then 
use  one  of  them  as  a  base  from  which  to 
subvert  or  to  openly  attack  Thailand.  To 
coniplemeiiL  ilieir  own  overtures  to  th«' 
North  Vletuaiiiese,  the  Thais  see  Chinese  in- 
fluence—already strong  in  Cambodia  and 
showing  signs  of  increasing  in  I,aos — as  a 
hedge  against  that  day. 

A  great  reservoir  of  good  will  exists  amoiii", 
the  Thai  people  for  Americans,  tbanJis  in  no 
small  part  to  years  of  fine  work  by  such 
units  as  tlie  Peace  Corps  and  a  remarkable 
Binatlonal  Center  In  Bangkok.  1  believe  that 
our  relations  are  largely  back  on  an  even 
keel. 

Two  things  should  Iv  kept  In  mind,  how- 
ever. Only  some  very  adroit  and  properly 
pliant  diplomacy  by  our  Embassy  In  Bang- 
kok saved  the  day  last  May,  when  the  Ameri- 
can government,  in  its  zeal  to  rescue  the 
Mayaguez,  dispatched  planes  from  Thai  soil 
without  the  consent  or  even  knowledge  of 
the  Thai  government.  Although  most  of  us 
applauded  t'ne  President's  decisive  steps  to 
retrieve  the  Mayaguez  and  \tn  crew,  the  fact 
remains  that  our  mission  did  Impinge  on 
Thai  sovereignty.  I  personally  believe  that 
our  relations,  strong  though  they  are,  could 
not  weather  another  such  act. 

Another  point  is  one  that  Foreign  Minister 
Chatichai  made  to  me  during  our  first  meet- 
ing. Like  so  many  other  countries  of  Soutli - 
east  Asia,  "ITiailand  was  the  recipient  of  a 
massive  spurt  of  American  aid  during  tlie 
last  decade.  "We  are  not  looking  for  an  ex- 
press train, '  he  told  me.  "We  are  Just  look- 
ing for  regular  service."  They  are  looking 
in  other  vvords.  for  the  small  but  marginally 
important  flow  of  American  aid  to  continue 
without  interrtiptlon  or  uncertainty. 

As  the  Thais  are  accommodating,  so  we 
must  bo.  Continued  economic  and  military 
aid  Is  one  small  way  to  demonstrate  it.  Thai- 
land is  not  asking  for  large  sums  of  aid. 
but  they  should  get  what  tbey  are  seeking. 

HONG    KON<I 

I  flew  from  Bangkok  to  Hong  Kong  for 
A   dav    of    discusslon.s    with    the    State    De- 
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partmenfs  chief  China  analysts,  men  and 
a-omen  who  wUl  tell  you  tbemaelves  that 
often  their  craft — as  Uncle  Earl  Long  said  of 
psychiatry— "is  Just  so  much  guesswork." 
Actually,  it  Is  a  great  deal  more  than  that, 
but  at  this  moment  particularly,  with  the 
demise  of  Chou  En-lai,  certainly  more  ques- 
tions than  answers  emerge. 

Teng  Hslao-plng  is  now  in  command,  hav- 
ing asserted  mastery  over  the  party,  political 
and  military  apparatu£es.  But  which  cotirse 
will  he  take?  Will  he  continue  toward  norm- 
alizing relations  with  the  United  States?  WiU 
he  instead  turn  toward  mending  the  deep 
rift  with  Russia?  Does  he  have  a  firm  grip 
on  power,  and  what  will  happen  soou  when 
Mao  dies? 

What  did  the  Chinose  leadership  mean  t« 
convey  to  the  Soviet  two  weeks  ago  when 
they  surprisingly  returned  three  Russian 
helicopter  pilots  they  had  held  since  19737 
More  important,  what  if  anything  did  they 
mean  to  tell  the  United  Stat«s?  If  Teng  Is 
making  overtures  to  the  Soviets,  then  why, 
on  the  other  band,  did  they  move  the  site 
of  the  Spay  engine  assembly  plant  more 
deeply  inland  away  from  the  Soviet  border? 

Questions,  almost  all  of  which  invite  wide- 
ly divergent  answers. 

TAIWAN 

From  Hong  Kong  I  went  to  Taiwan,  where 
there  are  almost  as  many  questions,  most  of 
which  simply  defy  answers.  And  most  un- 
settling, to  my  mind,  I  came  away  wonder- 
ing whether  American  officials  have  devoted 
enough  time  and  thought  during  the  last  few 
years  to  finding  those  answers. 

After  Chaing  Kai-sliek  and  the  remnants 
of  his  Kuomlntang  government  fled  the 
Mainland  to  Taiwan,  we  recognized  it  as  the 
legitimate  government  of  China  and  entered 
Into  a  Mutual  Sectirity  Treaty  in  1954.  That 
relationship  continues  today  and  did  so 
without  great  worry  on  the  part  of  Taiwan 
until  President  Nixon  visited  the  Mainland 
i.    1972. 

Nothing  has  been  quite  the  same  since 
the  President  and  Chinese  officials,  at  the  end 
of  that  visit,  signed  the  famous  Shanghai 
Communique,  a  document  which,  despite 
some  artful  semantics,  put  the  American 
government  squarely  on  record  that  Taiwan's 
days  as  the  recognized  government  of  China 
were  numbered. 

That  communiqus  sent  shock  waves 
throughout  the  island,  as  did  the  expulsion 
from  the  United  Nations  and  derecognition 
by  Japan.  But  the  Chinese  on  Taiwan  know 
that  ail  of  those  will  pale  in  comparison  to 
the  formal  act  of  derecognition  by  the  United 
States.  And  they  are  desperately  trying  to 
prepaire  for  that  eventuality. 

Whether  all  of  us  in  the  Congress  or  the 
American  people  understand  fully  its  ramifi- 
cations, this  country  certainly  is  moving  to- 
ward the  act  of  recognising  Peking  and 
thereby  derecognizlng  Taipei.  With  it  will 
come  automatic  abrogation  of  the  mutual 
defense  treaty  which  compels  us  to  ^me  to 
Taiwan's  defense  if  she  is  attacked. 

During  my  visit  to  Taipei,  I  held  lengthy 
discussions  with  Premier  Chiang  Ching-kuo, 
President  'yen  Chia-kan  and  Foreign  Minister 
Shen  Chang-huan.  All  of  them  either  asked 
directly  or  hinted  at  their  basic  question  of 
Americans:  "Why?" 

What  benefits  does  recognition  of  the  Pe- 
king hold  for  the  United  States?  Why  aban- 
don a  valuable  trading  partner  and  proven 
ally? 

I  personally  believe 'that  formal  diplomatic 
relations  with  Mainland  China,  if  entered 
into  carefully,  are  in  the  best  interest  of  the 
United  States.  But  I  will  say  at  the  same 
time  that  my  visit  to  Taiwan  rekindled  an 
earlier,  gnawing  concern  over  the  future  of 
that  country;  a  concern  that  we  will  move 
toward  normalizing  relations  with  the  Main- 
laud  without  taking  due  heed  of  the  16  mil- 
lion people  of  Taiwan. 

Taiwan's  Unage  has  never  been  an  exem- 


plary one  among  large  numbers  of  Influen- 
tial Americans.  And  since  the  euphoria  and 
curiosity  that  followed  the  197a  Nixon  Ttalt. 
it  has  not  been  a  favored  deetination  for 
American  leaders  and  opinion  makers.  And 
we  all  are  Influenced  by  the  myths  and  mis- 
perceptions  that  grow  up  around  any  coun- 
try. 

So  I  was  quite  unprepared  for  what  1>miw 
m  Taiwan.  It  is  truly  a  remarkable  countfy. 
More  than  20  years  ago.  It  implemented  pr< 
ably  the  most  successful  land  reform  pr^ 
gram  In  history.  With  less  than  one-quart* 
of  Its  land  arable,  it  is  and  has  been  a  ni 
exporter  of  rice.  A  finely  tmied  economy  tn 
produced  the  second  highest  per  capita  in-j 
come  In  Asia  after  Japan.  Incredible  Indus j 
trial  production  has  made  It  a  powerhous^ 
among  trading  nations.  Meeting  its  own  tar- 
get date,  it  "graduated"  from  the  U.S.  aid 
program  in  1966  and  now  operates  a  major 
aid  program  of  its  own  in  more  than  20 
countries  all  over  the  world. 

The  heavy  thvunb  that  marked  the  eai'ly 
years  of  the  Nationalist  government  has 
eased.  The  barriers  to  native  Taiwanese  par- 
tic^ation  in  the  government  has  likewise 
fallen.  If  its  political  institutions  and  press 
are  not  totally  free — and  they  are  not — they 
certainly  are  much  more  so  than  those  of  the 
Mainland,  or.  Indeed,  of  most  non-Western 
countries. 

As  I  said  at  the  outset,  discussions  about 
Taiwan  raise  many  questions  that  do  not 
admit  of  easy  answers.  To  recognize  Pekmg 
is  to  derecognize  Taiwan,  which  is  to  abro- 
gate the  Mutual  Security  Treaty  of  1954.  Are 
the  American  people  and  their  leaders  fully 
cognizant  of  the  meaning  of  those  steps? 
Are  we  really  prepared  to  let  Taiwan  be  con- 
sidered the  internal  problem  of  the  Mainland 
government? 

The  Shanghai  Communique  cites  our  In- 
terest in  a  "peaceful  settlement  of  the  Tai- 
wan question  by  the  Chinese  themselves." 
That  would  be  fine.  But  does  It  not  rest 
largely  on  an  element  of  faith  and  faith 
alone? 

What  if  Peking  tried  to  reclaim  Taiwan  by 
force?  What  If  Peking  laid  down  a  trade  em- 
bargo against  Taiwan,  a  nation  almost  totally 
dependent  on  trade?  Or  what  If  Peking  were 
tp  ring  that  small  Island  with  a  total  block- 
ade? 

I  ^m  raising  questions  for  which  1  am  cer- 
tainly tinprepared  to  provide  answers.  But  I 
do  say  they  are  valid  questions.  And  I  be- 
lieve it  is  time  we  stopped  for  a  moment 
to  remind  oxu'selves  again  that  Taiwan  does 
indeed  exist  and  that  the  great  majority  of 
the  American  people  favor  its  continued  ex- 
istence and  security. 

I  do  not  for  a  moment  want  to  see  a  na- 
tional debate  on  the  order  of  the  1960's  hys- 
teria over  China  policy.  I  do  want  to  see, 
hear  and  engage  In  some  rational  discussions 
of  one  of  the  prickliest  problems  In  American 
foreign  policy.  A  recent  article  in  The  New 
Republic  by  the  respected  Sinologist,  Ross 
Terrlll,  was  encouraging  not  only  because  of 
its  content  but  additionally  because  it  recog- 
nized what  many  have  not — that  this  diffi- 
cult problem  will  not  be  solved  unless  we 
stop  ignoring  it  and  search  for  answers. 

I  have  said  that  I  welcome  steps  to  nor- 
malize relations  with  the  People's  Republic  of 
China.  But  I  must  qualify  that  with  the 
caveat  that  such  normalization  must  carry 
Ironclad  assurances  for  the  contUiued  secur- 
ity of  Taiwan. 

To  effect  those  assiiraiices  within  the  con- 
text of  the  Shanghai  Communique  will  call 
for  some  diplomatic  skill — perhaps  the  intro- 
duction of  some  new  diplomatic  norms.  But 
I  for  one  would  oppose  a  policy  which  faUed 
to  preserve  for  Taiwan  its  right  of  self-de- 
termination. Its  continued  security  and  eco- 
nomic viability. 

SOTTTH   KOKEA 

My  visit  to  South  Korea  left  few  ques- 
tions in  my  mind,  only  a  better  grasp  of  some 
hard  and  tmpleasant  reftllties.  It  cost  thou- 


sands of  American  lives  and  a  major  naticmal 
effort  to  spare  South  Korea  from  communism 
a  quarter-century  ago,  but  today,  long  after 
the  fighting  has  died,  that  rugged  cotmtry 
remains  under  threat  of  aggression  more  di- 
rect than  that  facing  any  coimtry  in  Asia. 

No  one  familiar  with  Korea — not  the  critics 
of  the  U.S.  troop  presence,  not  the  critics 
of  internal  South  Korean  policies — doubts 
that  North  Korea  is  awaiting  the  right  mo- 
ment to  attack  the  South.  Kim  n-Sung, 
North  Korea's  irrational  leader,  has  devoted 
a  huge  portion  of  his  national  treasiuy  and 
resoiu^es  toward  developing  a  military  ma- 
chine capable  of  delivering  to  him  that  por- 
tion of  the  Korean  peninsula  denied  him  by 
U.N.  forces  23  years  ago. 

Kim  sits  in  Pyongyang  surrounded  by  a 
personality  cult  wlthdut  parallel  in  world 
politics  today,  and  he  hsi^now  expanded  that 
idolatry  to  include  his  eqn  Kim  Chong  II 
whose  projected  succession  of-blS  father  will 
mark  the  beginning  of  the  history's  first 
Communist  dynasty,  if  you  will.  Even  though 
he  has  managed  to  wear  thm  his  welcome  In 
Moscow  and  Peking  and  register  a  dlsnud 
credit  rating  in  the  process,  the  fact  remains 
that  he  has  built  a  war  machine  that  is,  by 
all  accounts,  superior  to  that  of  the  South. 

To  be  SMie,  South  Korea  has  not  been  sit- 
ting stUl.  Emerging  from  a  war  that  devas- 
tated Its  capltol  and  numbered  some  10  per- 
.  cent  of  its  population  as  casualties,  this 
tough,  disciplined  people  have  built  a  pros- 
perous economy  that  is,  with  Taiwan's,  a 
marvel  among  developing  nations.  Indeed, 
some  obgprpeft  told  me  that  a  few  more 
pesc^lMfne  years  will  propel  it  to  a  level  Just 
short  of  Japan.  And  they  have  done  it  all  un- 
der the  everpresent  danger  thlit  a  short,  vio- 
lent war  could  destroy  it  all.  The  United 
States  has  helped  substantially,  but  the  real 
credit  lies  with  the  35  million  people  of  South 
Korea. 

Expert  plaxming  and  some  very  hard  toil 
and  sacrifice  have  brought  South  Korea  to  a 
remarkable  economic  pass.  With  a  trade  vol- 
tune  that  is  almost  in  balance,  it  has  become 
one  of  this  country's  major  trading  partners. 
In  1975,  with  most  of  the  world  economy 
careening  through  depression.  South  Korea's 
GNP  growth  in  real  terms  rose  more  than 
seven  percent.  It's  per  capita  Income  Is  the 
third  highest  in  Asia  and  growing.  Unusual 
for  a  country  whose  capital  city  holds  more 
than  20  percent  of  its  people — and  umque 
among  developing  nations — South  Korea  has 
brought  rural  Income  almost  to  parity  with 
that  of  city  wage  earners. 

The  issue,  obviously,  is  not  whether  South 
Korea  can  prosper.  The  fundamental  and 
consuming  question  is  whether  it  will  sur- 
vive. My  talks  in  Seoul  with  American  and 
South  Korean  officials  convinced  me  that  it 
will — if  the  basic  defense  posture  remains 
constant,  if  modernization  of  the  armed 
forces  continues,  if  more  democratic  prac- 
tices are  allowed  to  replace  the  repressive 
government-by-decree  that  today  grips  South 
Korea. 

All  those  conditions  involve  South  Korea's 
chief  ally,  the  United  States,  and  as  such 
they  are  closely  intertwined.  Essential  to  the 
survival  of  South  Korea  is  Its  Mutual'  Secu- 
rity Treaty  with  this  country  and  the  pres- 
ence of  41,000  American  troops  on  Korean 
soil.  Those  troops  serve  not  only  as  the  major 
deterrent  to  a  mindless,  precipitate  attack 
by  the  North;  in  Aeir  ab.sence,  an  attack 
likely  would  have  ctmie  long  ago. 

But  the  American  commitment  also  acts 
as  an  incentive  to.  China  and  Russia,  who 
are  Kim's  major  sources  of  military  and  eco- 
nomic aid,  respectively,  to  cool  his  ardor  for 
battle.  Indeed,  Kim  hurriedly  went  shopping 
for  help  after  the  fall  of  Indochina,  and 
analysts  believe  that  only  the  cool  responses 
he  got  from  Moscow  and  Peking  prevented 
an  all-out  offensive. 

Unfortunately,  the  strength  of  the  South 
Korean  forces  is  not  among  the  discourage- 
ments to  Kim's  designs.  It  is  certainly  true 
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that  Uie  armed  rorccs  ol  the  Soutb  outnum- 
ber those  of  the  north  by  loughty  626,000  to 
470,000.  And  it  Is  true,  as  well,  that  they  are 
among  the  toughest  soldiers  on  the  face  ol 
the  globe.  The  senior  American  military  of- 
ficial. General  Richard  Stilwel,  told  me  he 
believes  they  are  in  every  respect  equal  to  or 
better  than  their  American  counterparts. 

But  after  my  trip  to  the  DMZ  north  of 
Seoul,  lb  was  hard  for  me  to  take  too  much 
comfort  from  that.  For  that  Journey  graph- 
ically drives  home  the  central  fact  and  vul- 
nerability in  the  South  Korean  defense:  the 
heart  of  the  country,  Seoul,  lies  less  than  25 
mUes  from  North  Korea.  Across  that  border 
are  10  divisions  and  a  deployment  of  missiles 
aimed  squarely  at  the  heart  of  the  cliy  and 
Its  seven  million  iulmbitanls.  Milltaiy  otti- 
cials  estimate  they  would  have  no  more  than 
24-48  hours'  alert  of  an  impending  attack. 

Kim  Il-Simg  may  have  depleted  his  coffers, 
but  he  has  surpassed  in  a  large  way  the  air 
and  naval  power  of  South  Korea.  Jusc  as 
those  are  valuable  offensive  element.^,  so  are 
they  vital  components  of  a  defense  structure. 
Acknowledging  this  gap,  South  Korea  has  for 
some  time  been  embarked  upon  a  major  ef- 
fort to  modernize  its  armed  forces.  They  will 
need  our  continuing  help  and  they  should 
get  it.  If  the  day  ever  comes  when  American 
troops  can  safely  exist  that  peninsula,  it  will 
come  only  after  that  modernization  has  been 
completed. 

My  talks  and  observations  in  Pouth  Korea 
only  deepened  my  fear  that  Its  internal  poli- 
cies could  so  weaken  American  public  support 
for  our  commitment  as  to  terminate  it.  South 
Korea  Is  indeed  living  luider  a  very  authori- 
tarian regime,  and  .some  of  its  more  egregioii.'; 
case  histories  have  become  well  known  to 
many  Americans. 

Though  it  Is  liardly  to  my  liking.  I  do  not 
for  a  moment  presiune  to  pass  judgment  on 
that  system  by  which  President  Park  Chung- 
hee  operates.  A  country  constantly  under 
threat  may  have  to  limit  individual  voices 
of  opposition  and  dis.sent.  It  could  be  that 
free  criticism,  however  constructive,  could 
be  misconsti-ued  by  North  Korea  as  a  weak- 
ening of  the  South  Korean  will.  Moreover. 
as  one  American  Embassy  official  recalled  to 
me  the  words  of  a  politician  who  is  in  fact 
a  Park  opponent,  "You  American.s  expect 
too  much  of  us.  We're  young  and  our  insti- 
tutions are  fragile.  Don't  intei-fere  with  us. 
Just  stand  by  us." 

But  what  concerns  me  is  just  how  long  tlie 
American  people  will  be  willing  to  "stand 
by"  a  government  Which  keeps  order  and 
its  own  power  by  totalitarian  tactics  alien 
to  us.  The  American  people  have  developed  a 
heightened  concern  over  civil  liberties  be- 
cause of  oi.u'  own  internal  traumas  of  recent 
years — a  fact  which  could  only  sharpeii  theU- 
skepticism  about  a  commitment  to  South 
Korea.  Moreover,  we  have  Just  emerged  from 
one  costly  Asian  alliance  and  I  am  afraid 
It  would  not  take  much  for  the  American 
people  to  agitate  for  our  exit  from  another. 

I  spent  nearly  an  hour  with  President  Park 
In  Seoul.  While  alllrming  my  belief  in  the 
correctness  of  our  commitment  to  his  de- 
fense, I  warned  him  explicitly  at  the  same 
time  that  his  steps  to  stifle  dls.sent  at  home 
coitld  In  turn  do  irreversible  damage  to  his 
support  across  the  Pacific.  I  hardly  told  him 
how  to  rim  his  business,  but  I  did  suggest 
that  many  of  South  Korea's  friends  in  the 
Congress  would  welcome  the  evidence  of  sig- 
nificant steps  to  restore  basic  freedoms  and 
resurrect  some  democratic  institutions  in 
that  country.  It  Is  his  easy  option  to  Ignore 
such  suggestions.  But  if  he  continues  to 
place  a  premium  on  American  stipport.  I 
honestly  believe  he  would  do  well  'o  heed 
tliem. 

SUMMARY 

These  are  but  a  few  impre.s.slon.s  f>t  sliort 
but  informative  stay.s  in  some  of  tlie  Asian 
natiodDS  in  «hlch  this  country  has  a  vital 
Interest.  It  wa."?.  I  believe,  a  remarkably  ap- 


propriate time  to  go— watching  most  of  tbeee 
nations  piece  together  a  policy  for  tbe 
future. 

It  strikes  me  as  very  much  the  same  proc- 
ess in  which  our  own  country  is  Involved 
with  respect  to  the  Pacific.  There  are  bits 
and  pieces  of  national  interest  which  we 
continue  to  stand  by,  but  all  of  that  adds 
up  to  something  far  less  than  a  policy. 

Perhaps  it  is  Just  as  well  that  we  do  not 
rush  headlong  into  the  confection  of  such  a 
policy  in  this  volatile  election  season  which 
comes  so  quickly  after  the  collapse  of  om' 
policy  in  Indochina.  In  addition,  it  may  be 
too  early,  given  the  emergency  and  consoli- 
dation of  new  governments  and  the  rapid  re- 
alignment among  both  our  friend.s  and  foe- 
in  that  region. 

Our  biggest  problem  in  Asia  ai  the  mo- 
ment is  not  the  risk  of  a  new  Vieinoin;  every- 
one has  learned  that  lesson  well.  It  Is  rather, 
to  dud  ways  to  honor  and  cooperate  with  the 
new  spirits  of  nationalism  and  regionalism 
that  are  taking  hold,  while  at  the  same  time 
f;uardiug  our  own  national  interests. 

Tliose  interests  would  be  111-Ferved  by  a 
puUback  across  wliat  one  of  my  colleatjues 
has  called  the  "Pacific  moat. "  Because  we 
do  have  an  enormous  stake  and  many  friends 
in  that  area  of  Asia.  As  our  perceptions  of 
the  new  Asia  ripen  into  policy,  we  cannot 
forget  that. 

Ml-.  JOHNSTON.  Ml'.  President,  I 
sugge.st  tlie  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  Tlie  ckrk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
ijroceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  Pi'esidcnt.  I  a.sk 
mianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Willioitt 
objection,  it  is  .so  ordered. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  tlie  con- 
sideration of  the  bill  <S.  961)  to  extend, 
pending  international  agreement,,  the 
fisheries  management  respoiLsibility  and 
authority  of  tlie  United  States  over^^Jie 
fish  ill  certain  ocean  areas  in  order  to 
consci-ve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

AMENDMFNX  NO.  BOO 

Mr.  STEVENS.  Mr.  President,  tlic  Sen- 
ator from  Texas  <Mr.  Pentsfn)  had  an 
amendment  that  was  referred  to  the 
committee,  amendment  No.  900.  Is  it  in 
order  for  me  to  call  up  that  amendment 
at  this  time? 

Tlie  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  STEVENS.  I  ask  that  the  amend, 
ment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
in  behalf  of  the  Senator  from  Texaf:  (Mr. 
Bentscni,  proi)oses  an  aniondmeiu  num- 
bered 000. 

Mr.  Bentsens  amendment  iNo.  900 1 
is  as  follows: 

At  the  end  of  the  bill,  .^dd  the  followinp 
new  section : 

NKGO'IIATIONS  TO  PRrsERVt  (  ERIAIN  I'NnfO 
STAT>S  FOnfclGIsr   riSIIlNO   ItlCHTS 

Sr.C.  .  (a)  COMMBNCBICEMT  OP  NEGOTIA- 
TIONS. Within  ninety  days  after  the  date  oi 
enactment  of  this  Act.  the  Secretary  of  Stat« 


sliall  commence  negotiations  with  eo'ih  for- 
eign nation,  off  whose  coast  Umted  State  > 
vessels  are  engaged  in  fiahing  for  specific 
stocks  of  fish,  for  the  pvirpoee  of  entering 
into  an  international  fishery  agreement  un- 
der which  such  foreign  nation  will  grant 
to  United  States  vessels  adequate  and  equi- 
table acce.s.s,  consistent  with  reasonable  man- 
agement and  conservation  practices,  to  such 
Usli  stocks  within  two  hundred  iiautical  miles 
off  the  coast  of  such  nation. 

(b)  Action  of  Foreign  Nation  Rejxses  To 
Nf.gotiate  or  Violates  Treaty. —  (1)  If  the 
Secretary  of  State  determines  that — 

(A)  any  foreign  nation  refuses  to  coin- 
!iiciice  negotiations,  or  fails  to.  negotiate  in 
good  faith,  with  the  United  States  in  order 
to  achieve  the  purpo.se  of  subsection  (a) ;  or 
iB)  although  an  international  fishery  agiee- 
ment  which  achieves  the  purpose  of  subsec- 
tion (a)  Is  in  force  and  effect,  the  ioreig)i 
nation  is  not  complying  v.itji  its  obligations 
under  the  agreement, 

he  ihall  certify  that  dcteruiiuation  to  Uie 
Secretary  ol  the  Treasury.  Upon  receipt  of 
any  such  certification,  tiie  Secretary  of  the 
I'reasury  shall  inmiedlately  take  such  action 
us  may  be  necesoary  and  appropriate  to  pro- 
hibit the  importation  into  the  customs  terri- 
tory of  the  umted  States  of  any  seafood  aiid 
seafood  products  of  that  foreign  nation. 

(2)  For  purposes  of  this  subsection,  any 
seizure  of  a  United  States  vewel  which  Is 
reimbursable  under  .section  3  of  the  Fisher- 
men's Protective  Act  of  1967  <22  U.S  C.  1972) 
that  is  made  by  any  foreign  nation  off  whose 
coast  United  States  vessels  are  engaged  in 
ashing  for  .specific  stocks  of  fish  shall — 

I  A)  if  no  International  fisheries  agreemeiii 
achievliig  the  purpose  of  subsection  (a)  is  in 
force  and  effect,  lie  deemed  to  be  a  refusal  by 
that  nation  to  commence  negotlatk>ns,  or 
faUtire  by  that  nation  to  negotiate  in  good 
laith.  within  the  meaning  of  para(^aph  (i  \ 
(A)  of  this  subsection,  or 

(B)  If  such  an  agreement  is  in  force  and 
effect,  be  deemed  to  be  noncompliance  by 
that  nation  with  its  obligations  under  that 
agreement  within  the  meaning  of  paragrapli 
il)(B)   of  this  subsection. 

and  the  Secretary  of  State  shall  Immedlareit 
make  the  appropriate  certification  to  the 
Secretary  of  the  Treasury  required  by  para- 
graph (1)  of  this  subsection. 

(c)  DvR.\TioN  OF  Import  PHOHiBTrioN.— Any 
import  prohll>ition  which  ift  Imposed  pur- 
suant to  .suljsection  ib)  shall  remain  in  ef- 
fect— 

t  n  If  tlie  prohibition  was  imposed  by  rea- 
son of  svibsection  (b)n),  until  such  time 
as  the  Secretary  of  State  certifies  to  tlie 
Secretary  of  the  Treastiry  that  an  Interna- 
t  ional  li.sheries  agi-eement  which  achieves  the 
purpo.ses  of  subsection  (a;  has  entered  into 
force  and  effect  between  the  United  States 
and  tliut  foreign  nation:  or 

(2)  If  the  prohibition  was  imposed  by  rea- 
son of  subsection  (b)  (2),  until  such  time  a- 
the  Secretary  of  State  certifies  to  the  Secre- 
tary of  the  Treasury  that  the  foreign  nation 
Is  complying  with  lt.s  obligations  under  the 
International  flsherj-  agreek^ent. 

(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "seafood  product"  means  anv 
fi-sh  which  is  the  product  of  a  foreign  nation, 
and  any  article,  wliich  is  the  product  of  stich 
nation  and  which  is  composed  in  whole  or 
part  of  any  flsh  which  Is  the  product  of  such 
nation;  but  excludes  during  the  period  of  any 
Import  prohibition  imposed  pinsuant  to  sub- 
.sectlon  ( b)  any  such  fish  or  article  if  the  fish 
or  flsh  constituting  the  article  are  harvested 
by  United  States  vessels,  irrespective  of  point 
'>f  harvesting  or  offloading. 

AMENDMFNT    Sn      Ijlp 

Mr.  STEVENS.  Mr.  President,  1  send 
to  the  desk  a  substitute  for  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  .stat<^ 
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Tlie  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  proposed  to  be 
inserted  by  the  Senator  from  Texas  (Mr. 
Bkntsen)  insert  the  following: 

Page  45,  between  lines  10  and  11,  insert 
Die  following  new  subsection: 

"(e)  Import  Prohibition. —  (1)  If  after  a 
reasonable  period  of  time  the  Secretary  of 
State  Is  unable  to  achieve  an  agreement 
affording  vessels  of  the  United  States  an 
appropriate  portion  of  fifth  stocks  found  in 
areas  subject  to  the  fishery  management 
jurisdiction  of  any  foreign  nation,  in  accord- 
ance with  traditional  fishing  practices  of 
such  vessels  and  imder  conditions  equal  to 
those  established  under  section  102  of  this 
Act,  and  determines  that  such  nation — 

(A)  has  refused  to  commence  negotiations; 

(B)  has  failed  to  negotiate  in  good  faith; 
or 

(C)  U>  lU't  complying  with  its  obligations 
under  any  existing  agi-eement  concerning 
fishing  by  United  States  vessels  for  fi.sh  stocks 
subject  to  stich  nation's  fishery  management 
Jursldictlon, 

he  shall  certify  such  determination   to  the 
Secretary  of  the  Treasury. 

(2)  If  any  United  States  veasel,  while  fish- 
ing in  waters  l>eyond  12  nautical  miles  from 
the  baseline  from  which  a  foreign  nation's 
territorial  sea  Is  measured.  Is  seized  by  such 
natk>u — 

(A)  as  a  consequence  of  a  claim  of  Jtiris- 
dictlon  which  Is  not  recognized  by  the  United 
States;  or 

(B)  such  seizure  is  in  violation  of  an  ex- 
isting International  agreement  or  is  not 
permitted  by  an  agreement  between  the 
United  States  and  such  nation,  the  Secre- 
tary of  State  shall  certify  such  action  to  the 
Secretary  of  the  Treasury. 

(3)  Upon  receipt  <rf  any  such  certification 
from  the  Secretary  of  State  under  para- 
graphs (1)  or  (2)  of  this  RUbsectlon,  the 
Secretary  of  the  Treasury  shall  immediately 
take  such  action  as  may  be  necessary  and 
appropriate  to  prohibit  the  importation  into 
the  customs  territory  of  the  United  States  of 
any  flsh  products  from  the  fishery  involved. 

(4)  Any  import  prohibition  imposed  under 
this  subsection  shall  remain  in  effect  (A) 
until  an  agreement  is  achieved,  <B)  Until 
such  nation  complies  with  its  obligations 
under  such  existing  agreement,  or  (C)  until 
the  selsged  vessel  and  its  catch  aie  released, 
a.s  appropriate. 

(5)  For  the  purposes  of  this  section,  the 
term  "fish"  or  "fish  products"  means  any 
fish,  or  any  article  which  is  the  product  of 
or  which  is  composed  in  whole  or  part  of 
such  fish,  caught  by  vessels  other  than  ves- 
sels of  the  United  States. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Texas  will  be  here  to  address 
his  basic  amendment. 

Let  me  comment  on  Uie  substitute.  The 
substitute  tries  to  work  out,  for  the  two 
basic  long-distance  fl.sheries  that  the 
United  States  has,  a  concept  of  equity 
with  regard  to  those  nations  that  have 
gone  furttier  than  we  go  in  this  bill.  Many 
such  nations  have  claimed  territorial  seas 
and  have  established  a  principle  of  dis- 
crimination against  U.S.  fishermen 
abroad. 

We  have  tried  to  assure  these  U.S. 
long-distance  fishing  fleets  for  some  time 
that  we  recognize  their  problem  and  we 
believe  in  equity  between  the  treatment 
that  we  are  proposing  for  foreign  fishmg 
fleets  off  our  shores  and  the  treatment 
that  our  people  should  get  off  of  foreign 
,';hores. 

This  substitute  is  an  attempt  to  devise 
a  scheme  to  meet  that  problem  by  requir- 
mg  the  .same  type  of  treatment  in  regard 
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to  foreign  actions  that  concern  our  fish- 
ing fleets.  We  cannot  dominate  those  na- 
tions. We  are  requh'ing  in  a  sense,  that 
the  bill  provides  a  mechanism  for  en- 
forcement in  tiiat,  if  a  foreign  nation  is 
found  to  in  fact  disci-iminate  agaiast  our 
fishing  fleets  in  comparison  to  the  poli- 
cies that  are  expressed  in  this  legislation, 
the  impoi'ts  from  the  fishery  involved 
would  be  embargoed.  So,  it  is  a  mecha- 
nism to  protect  our  distant-water  fLsJiing 
fleets  and  to  assure  them  equal  treat- 
ment. 

It  is  equal  to  tlie  type  of  treatment  Uiat 
ue  have  stated  in  this  bill  we  are  willing 
to  give  to  foreign  fishing  fleets.  As  sucJi  it 
represents,  I  think,  a  good  ixilicy  pasition 
of  tlie  United  States. 

It  does  involve  the  problem  of  findings 
relating  to  the  ti-eatment  of  our  foreign 
fishing  fleets.  I  might  say  that  it  does, 
in  fact,  represent  a  recognition  of  the 
problem  of  distant -water  fishing  fleets 
tliat  the  law  of  the  Sea  Conference  has 
not  addressed;  therefore,  I  really  think 
tliat  it  provides  the  kind  of  framework 
for  internatiotial  action  that  would  be 
worthwhile. 

It  is  to  me,  altliough  others  mi^ht  ex- 
press it  a  different  way,  a  principle  of 
reciprocity  but  not  reciprocity  of  one 
nation  to  the  other — reciprocity  in  the 
.sense  tiiat  the  foreign  nations  involved 
here  will  not  have  this  embargo  placed 
against  their  fisheries  if  tliey  accord  our 
fishuig  vessels  the  same  type  of  treatment 
that  we  are  prepared  to  accord  the  fish- 
ing vessels  of  other  nations.  But  we  must 
keep  in  mind  that  the  South  American 
fleets  do  not  fish  off  our  slioi-es  and  we 
do  not  fLsli  off  the  shores  of  Russia.  We 
do,  however,  flsh  off  the  shores  of  6C»ne 
South  American  nations.  It  is  not  I'eally 
recipi-ocity  on  a  bilateral  or  multilateral 
basis.  It  is  reciprocity  in  a  statement  of 
pi'inciple  rather  than  anytliing  else. 

I  Uiink  the  substitute  i^  a  fair  one,  and 
I  am  hopeful  that  tlie  Senator  from 
Texas  will  state  his  feelings. 

Mr.  MAGNUSON.  It  follows  tlie  con- 
cept of  tlie  Fisherman  Protective  Act 
which  Ls  on  the  books. 

Mr.  STEVENS.  Yes,  and  in  a  much 
better  way,  I  might  say,  than  the  House 
bill  because  the  House  bill  takes  foreign 
fishing  fines  and  puts  tliem  into  the 
Fisherman  Protection  Act.  This  provides 
a  mechanism  for  enforcement  in  terms 
of  an  embargo  that  would  be  much  more 
effective  in  teiins  of  protecting  the 
fisheiT  resources. 

Mr.  GRAVEL.  Mi'.  Pre.sident,  speaking 
to  his  amendment,  I  know  the  purpose  of 
the  intent  of  what  the  Senator  from 
Texas  tried  to  accomplish,  but  I  tliink  he 
has  been  placed  into  a  position  as  a 
result  of  this  legislation  of  doing  just 
tills:  What  this  is  is  the  fii-.st  shot  in  an 
international  trade  war. 

The  senior  Senator  from  Alaska  is 
quite  correct.  Tlie  fishermen  of  Brazil  do 
not  come  to  the  United  States  and  fish. 
This  is  primarily  to  safeguard  the  Texas 
shrimi)  fleets  that  go  off  the  coast  of 
Bra?il.  Now  Brazil  is  not  very  entliusi- 
astic  for  the  law  of  the  sea.  Brazil  is 
one  of  the  nations  that  unilaterally  has 
claimed  200  miles  and,  along  with  Ecua- 
dor, it  is  one  that  has  harassed  our 
distant-water   fi.sheries. 

So  vvhat  this  amendment  is  is  to  trv  to 


find  a  way  to  pimish  Bi-azil,  il  they  want 
to  send  slirimp  to  ttas  State.  In  other 
words,  the  language  here  is  t^iat  the 
United  States  will  prohibit  the  importa- 
tion of  any  flsh  or  flsh  products.  That  is 
not  going  to  be  much  punishment  for 
Ecuador,  it  is  not  going  to  be  much  pun- 
ishment for  Pervi,  and  it  is  not  gmng  to 
be  much  punishment  for  Brazil.  So  again, 
we  have  a  situation  where  _ we  are  start- 
ing a  trade  war.  We  are  going  to  punish 
them,  and  they  are  reAlly  going  to  be 
doing  exactly  what  we  are  doing. 

The  Senator  from  Washington  stated 
yesterday  that  he  does  not  want  any  for- 
eign fishing  people  witiiin  the  200-mile 
limit  and.  of  course,  that  is  the  view  of 
the  American  fishing  industry.  They  do 
not  want  any  foreign  fishing  within  200 
miles.  So,  these  nations  are  going  to  do 
exactly  what  we  are  doing. 

We  .say,  "Well,  we  are  going  to  try  and 
work  out  some  reciprocity."  Our  iH-oblem 
is  wiUi  the  Soviet  Union  and  with  Japan 
with  whom  we  are  negotiating.  This  is 
witli  South  America  and  they  are  ob- 
viously going  to  do  exactly  what  our  fish, 
ermen  will  do  and  they  probably  win  not 
be  as  responsible  or  s<H>lilsticated  as  us. 
Tliey  will  do  it  crudely.  They  will  tell 
these  Texas  shrimpers  tliat  they  cannot 
fish.  So  that  Ls  great. 

What  we  ai-e  going  to  do  is  we  are 
going  to  tell  the  Secretary  to  punish 
these  countries,  and  we  caimot  reach 
them  because  they  can  sell  their  shrimp 
in  Europe.  They  do  not  have  to  sell  to 
us.  They  can  moi-e  to  tliose  markets.        ) 

So  what  have  we  done?  Technically, 
we  have  tried  to  puni.sh.  But  who  really 
were  punished?  The  pe<H^  who  were 
punished  were  the  shrimpers  of  Texas. 
That  is  who  were  pmilshed. 

So  this  is  not  an  answo-  to  the  prob- 
lem, and  it  is  going  to  be  a  very,  very 
mild  palliative  to  protect  those  interests 
of  the  fishermen  of  Texas. 

I  think  they  will  see  that,  and  there  is 
only  one  way  to  solve  this  iwobleni,  and 
that  is  not  to  let  the  200-inlIe  Ull  pass 
and  not  to  tr>'  and  tack  this  mx  to  begin 
a  trade  war. 

We  have  more  difficulties  than  we  can 
handle  in  a  trade  ai'ea.  We  should  not 
now  open  this  up.  This  is  a  prediction  I 
made:  Tliat  we  may  talk. about  this  bill 
as  only  a  fisheries  bill,  but  this  is  a  trade 
matter.  When  we  are  talkJiig aboot  laying 
down  a  prohibition  of  importation  be- 
cause of  otlier  acts,  we  are  in  a  trade  war. 
an  unadulterated  ti*ade  war,  and  that  is 
what  will  be  the  result  of  tliis  legislation. 
This  legislation  has  not  even  passed,  and 
we  now  have  to  ti'eat  an  amendment  that 
will  set  the  war  in  motion.  TbaX  is  only 
part  of  the  policy  that  will  be  visited 
upon  us  if  we  let  this  legislation  pass. 

Let  me  state  again,  because  we  have  an 
additional  Member  of  this  body  whose 
views  I  respect  in  the  C^iamber  now,  my 
position  so  he  will  understand  it  vei7 
clearly.  I  am  for  the  section  of  the  bill 
that  deals  with  management.  I  wish  a 
small  correction.  I  may  not  toe  able  to  se- 
cure it.  But  I  am  for  that  section  of  the 
bill.  The  only  part  of  the  bfll  I  wish  to 
.see  coiTected  is  to  remove  from  the  bill  a 
unilateral  declaration  Hiat  we  take  200 
miles.  I  am  prepared  to  submit  something 
in  the  legislation  that  ■will  prot<»ct  our 
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fish  stocks  but  I  will  not  be  prepared  to 
vote  as  one  Member  of  this  body  for  leg- 
islation that  will  unilaterally  take  200 
iniles  and  place  in  motion  a  trade  war. 
That  Is  what  this  amendment  will  do. 
well-intentioned  though  it  may  be.  It  is 
the  first  shot  in  the  international  trade 
war  and  will  regress  back  from  the  high 
threshold  we  have  now  attained  with  the 
trade  bill  we  passed  2  years  ago  to  try 
and  lower  barriers. 

This  Senate  went  on  record  to  try  and 
lower  trade  barriers,  and  that  was  merelj' 
an  emulation  of  an  initiative  that  was 
taken  in  the  early  sixties  which  they 
called  the  Kennedy  round  of  trade  nego- 
tiations, which  is  the  touchstone  of  a 
great  maturity  that  has  come  over  the 
world  in  trade  matters  to  try  and  lower 
the  barriers.  Now  we  are  setting  In  mo- 
tion the  vehicle  to  raise  barriers. 

This  amendment  to  this  bill  is  a  first 
shot  in  raising  these  barriers.  I  think 
that  is  a  great  tragedy.  I  hope  the  Mem- 
bers will  sleep  on  this  amendment  and 
that  if  we  vote  on  it  tomorrow,  they  will 
recognize  how  serious  tlus  is  and  why 
it  is  motivated. 

I  insist  on  a  rollcall  vote  on  this 
amendment.  I  have  not  talked  to  Senator 
BENTSEtf  about  this  amendment.  I  would 
not  ask  for  the  yeas  and  nays,  as  a  coiu-- 
tesy  accommodation  to  the  Senator  from 
Texas.  I  do  not  want  to  make  that  request 
until  he  arrives. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mi .  President. 
I  ask  imanimous  consent — I  undai'stand 
that  this  would  be  agreeable  with  the 
distinguished -Senator  from  Texas  (Mr. 
Bentsen  )  — that  the  vote  on  the  Bentsen 
amendment  occur  tomorrow,  immedi- 
ately after  the  Senate  returns  to  legisla- 
tive session,  following  the  vote  on  the 
treaties. 

The  PRESIDING  OFFICER.  The  Ste- 
vens amendment  is  a  substitute  for  the 
Bentsen  amendment. 

Mr.  ROBERT  C.  BYRD.  I  was  not 
aware  of  that.  I  withdraw,  my  request. 
Mr.  President. 


THE  PRESIDENT'S  HEALTH  C.\RE 
PROPOSALS 

Mr.  KENNEDY.  Mr.  President,  on 
Tuesday,  President  Ford  presented  his 
state  of  the  Union  message.  Today,  he 
has  released  his  fiscal  year  1977  budget, 
that  budget  raises  extremely  serious 
questions  that  call  into  question  the  ad- 
ministration's good  faith  and  common- 
sense  on  the  entire  range  of  health  care 
issues. 

In  brief,  the  President's  medicare  pro- 
posals are  a  fraud  on  the  elderly.  His 
medicaid  proposals  will  cripple  health 
care  for  the  poor.  And  his  other  health 
progiams  are  a  string  of  broken  promises 
for  every  citizen. 

The  President  offers  a  new  program  of 
catastrophic  insurance  for  the  elderly 
imder  medicare,  but  the  proposal  defies 
logic.  What  it  really  does  is  to  charge  the 
elderly  $2  bilUon  more  than  they  are 
paying  now  for  their  overall  health  care 
under  medicare — and  then  provide  a 
paltry  $500  million  rebate  in  the  form  of 


catastrophic  coverage,  llie  net  result  is 
a  shameful  budget  saving  of  $1.5  bil- 
Uon, achieved  at  the  expense  of  tlie 
elderly  who  are  sick. 

If  all  of  the  President's  proposals  are 
rejected,  including  the  catastrophic  in- 
surance, the  elderly  would  be  far  better 
off.  They  would  actually  pay  $1.5  billion 
less  for  their  health  care  in  fiscal  year 
1977  than  the  President  proposes.  For  the 
Pi'esident  to  misrepresent  this  devious 
catastrophic  program  as  a  net  benefit  to 
the  elderly  can  only  be  called  a  fraud, 
and  it  deserves  to  be  rejected  out  of 
hand  by  Congress. 

I  ask  the  Pi'esident  to  withdraw  this 
proposal.  If  this  is  the  best  t)ie  adminis- 
tration and  HEW  can  do  on  health 
care  for  the  elderly.  I  say  to  them,  leave 
medicare  alone.  It  is  working  better  now 
than  it  will  work  if  the  President  has  his 
way. 

The  details  of  the  medicare  proposal 
reveal  the  shocking  aspects  of  the  plan. 
The  new  protection  against  catastrophic 
costs  would  actually  help  fewer  than  1 
percent  of  medicare  beneficaries  as  the 
program  operates  today.  And  the  $1.5 
billion  in  new  expenses  would  be 
achieved  by  instituting  a  10-percent  co- 
insurance charge  for  both  medical  and 
hospital  care.  Over  half  of  the  24  million 
elderly  Americans  covered  by  tlie  medi- 
care program  would  pay  more  for  heaJth 
care  under  this  proposal. 

In  fact,  for  those  now  on  medicare,  tlie 
catastrophic  casts  they  are  most  likely  to 
face  are  the  catastrophic  costs  Imposed 
by  the  President's  new  coinsurance  pro- 
posal. 

In  effect,  the  primaiy  purpo.^e  of  the 
President's  catastrophic  in.surance  plan 
is  to  protect  the  elderly  from  the  new 
catastrophic  costs  the  President  is  im- 
posing. If  he  were  not  making  the  elderly 
pay  much  more  for  their  health  care,  the 
vast  majority  of  those  on  medicare  would 
not  need  his  catastrophic  insurance. 

The  proper  analogy  is  to  the  per.son 
who  takes  from  the  church  collection 
plate,  then  asks  for  praise,  because  he 
put  25  percent  of  the  money  back. 

I  support  steps  to  provide  more  com- 
prehensive health  care  for  the  elderly 
and  to  close  the  remaining  loopholes  in 
medicare.  I  believe  Congress  can  do  the 
job  honestly  and  forthrlghtly  and  at 
much  less  cost  to  the  elderly  than  the 
President  is  proposing.  Congress  should 
act  in  this  session  to  achieve  this  goal. 
Another  damaging  aspect  of  the  medi- 
care proposals  is  the  Presidents  plan  to 
limit  increases  in  fees  to  physicians  and 
charges  by  hospitals  under  medicare.  It  is 
clear  that  hifiation  in  health  care  costs 
has  been  excessive.  But  to  place  limits 
only  on  costs  paid  by  medicare  would 
have  two  profound  effects: 

Fu-st,  it  would  reduce  the  availability 
of  health  services  to  the  elderlj-.  Doctoro 
and  hospitals,  given  a  choice  between 
higher  payments  from  nonmedicare  pa- 
tients, or  lower  payments  from  medicare, 
would  have  a  clear  financial  incentive 
to  discriminate  against  America's 
elderly. 

Second,  many  physicians  would  sim- 
ply bill  their  medicare  patients  addi- 
tional sums  on  an  out-of-pocket  basis.  To 
this  extent,  the  propo.sal  would  fail  to 


halt  the  rising  costs  of  health  care.  It 
would  simply  shift  the  burden  from  the 
Fedwal      Government      to     America's 

elderly. 

To  the  extent  that  physicians  actually 
avoid  treating  medicare  beneficiaries  be- 
cause of  lower  fees,  the  plan  will  produce 
a  double  standard  in  oiu-  health  care 
system,  involving  second  class  health 
care  for  the  elderly. 

If  it  makes  sense  to  put  direct  con-=<: 
trols  on  hospital  and  doctor  costs  under 
medicare,  it  makes  sense  to  impose  con- 
trols across  the  board  for  hospital  and 
doctor  costs  for  other  patients.  What 
makes  no  sense  is  to  impose  a  program 
of  controls  that  discriminates  against 
the  elderly  and  undermines  the  single 
class  health  care  system  that  has  served 
them  well  for  tlie  past  10  years. 

The  administration's  medicaid  pro- 
posals are  equally  objectionable.  The 
President  was  applauded  for  his  promise 
not  to  dump  welfare  on  the  States  and 
turn  his  back  and  walk  away.  But  he 
does  exactly  this  with  health  care  for 
tlie  poor. 

Fin;t,  there  Ls  a  billion-dollar-cutback 
in  the  Federal  share.  The  President  pro- 
poses to  give  the  States  $10  billion  in 
block  grants  to  provide  medicaid  and 
other  liealth  care,  even  though  the  Fed- 
eral Government  would  pay  $11  billion 
for  the  same  care  under  existfltig  pro- 
grams. 

Even  worse,  tlie  President  would  allow 
the  States  to  drop  completely  the  $8  bil- 
lion in  matching  funds  which  they  would 
pay  if  medicaid  is  continued  in  its  pres- 
ent form. 

What  is  happening  is  that  the  Presi- 
dent is  opening  the  door  to  a  crippling 
$8  billion  additional  cut  in  health  serv- 
ices to  the  poor — he  is  dumping  too  few 
Federal  dollars  and  all  the  responsibihty 
on  the  States,  then  turning  his  back  and 
walking  away.  If  the  President  refuses 
to  take  this  cruel  step  on  welfare  for 
the  poor,  how  can  he  rationally  do  it  in 
the  equally  important  area  of  health  care 
for  the  poor. 

The  plan  would  provide  mcreased 
funds  for  some  States,  and  less  funds 
for  others.  New  York  State  would  be  the 
hardest  hit.  Other  States,  such  as  Cali- 
fornia and  Illinois,  would  ^Iso  lose  sub- 
stantial funds.  My  own  State  of  Massa- 
chu,-:eLts  would  lo.^e  more  than  $30  mil- 
lion. 

Further,  tlie  program  requires  no 
maintenance  of  effort  on  the  part  of  the 
Statps  for  any  program.  Some  could  be 
eliminated  entiiely.  Others  could  be 
drastically  cut  back.  None  would  be  safe 
from  the  budget  knife,  regardless  of  the 
severe  dislocations  cau-sed  to  benefici- 
aries relying  in  good  faith  on  tiiese  pro- 
grams. 

The  proposed  fiscal  year  1977  budget 
level  for  the  health  services  development 
programs  is  $4.9  billion.  This  represents 
a  cutback  of  $500  million  from  the  $5.4 
billion  actually  provided  for  these  pro- 
grams in  fiscal  year  1975.  A  15  percent 
increase  in  the  cost  of  living  over  this  2- 
year  period  brings  the  de  facto  reduction 
to  almost  25  percent. 

The  programs  affected  are  important 
ones.  The  President  would  cut  more  than 
30  percent  from  the  commitment  to  re- 
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ducing  the  maternal  and  infant  death 
rate,  at  a  time  when  the  United  States 
lags  far  behind  other  developed  nations 
in  infant  mortality — ranking  19th  In  the 
world  in  the  recent  U.N.  study. 

The  budget  would  decrease  by  4J)  per- 
ceat  our  national  effort  to  improve  emer- 
rency  medical  services.  It  would  cut  in 
Jialf  the  drive  against  the  epidemic  of 
venereal  disease  now  racing  m  our  cities. 
It  would  bring  the  crusade  against  can- 
rer  to  a  virtual  standstill.  It  would  starve 
.ill  of  the  National  Institutes  of  Health 
«»f  necessiiry  .supplies  and  equipment, 
stymying  the  research  elVort  again-st 
disease. 
By  cutting  the  healiii  manpower  pro- 
I  am  in  half,  the  budget  would  virtually 


eliminate  the  Federal  effort  to  train  more 
family  physicians  and  increase  the  ntlm- 
ber  of  doctors  in  rural  and  inner-city 
areas. 

Altogether,  in  program  after  progi'am, 
the  President's  budget  represents  broken 
Federal  promises  for  all  Americans. 

Finally,  after  promismg  a  national 
health  insurance  proposal  for  this  year 
during  his  1975  state  of  the  Union  ad- 
dress, the  President  now  declares  we  can- 
not afford  national  healUi  insurance  after 
all.  Yet.  more  than  20  million  Americans 
hav^  no  health  insurance:  another  30 
miUion  have  Inadequate  insurance. 

Obviously,  national  health  insurance 
legislation  could  not  become  effective  for 
several  years,  even  if  the  pending  bill  I 
favor  is  enacted  now. 

Yet,  the  President  says  we  cannot  even 
afford  to  start  toward  national  health 
insiu^nce  now — anotlier  broken  promise 
for  the  American  people,  a  promise  we 
heai'd  and  believed  a  year  ago. 

What  is  operating  in  all  those  areas 
of  the  budget  plan  is  a  sei'ies  of  callous 
decisions  to  balance  the  Federal  budget 
on  tlie  backs  of  the  Nation's  elderly,  sick, 
and  poor.  Tlie  substance  and  logic  are 
bad  enough — but  the  misrepresentations 
are  even  worse.  Congress  must  write  its 
own  health  care  budget,  and  I  urge  the 
administration  to  cooperate  in  the  effort 
we  shall  make. 

Mr.  President,  to  elaborate  for  a  brief 
moment  on  the  medicare  proposals.  AH 
of  us  heard  the  President  speak  on  that 
particular  measure.  Surely  any  senior 
citizen  who  listoied  to  that  message 
would  assume  that  the  catastrophic 
health  insurance  program  would  help  to 
eliminate  the  fear  of  any  kind  of  serious 
financial  disaster  to  the  elderly  people 
of  this  country.  Many  of  them  must  have 
said  "well,  we  are  going  to  get  a  limita- 
tion, on  our  health  bills.  They  will  now 
only  go  to  $500  In  terms  of  hospital- 
ization or  $250  in  terms  of  doctors' 
.services." 

Ju.st  a  few  moments  before  he  reached 
that  line,  the  President  had  talked  about 
.1  veiV  motlest  increase  in  medicare  pay- 
meii|ts  by  elderly  people.  The  milliorLs  of 
Americans  who  listenefl  to  tlie  President 
of  the  United  States  clearly  must  have 
then  asked  themselves  in  a  quiet  voice: 
"Must  we  pay  more?"  But  tlien,  when 
they  received  tlie  assui-ance  by  the  Presi- 
dent that  he  was  going  to  resolve  the 
problems  of  the  costs  of  catastrophic  ill- 
ness, I  am  sure  that  most  of  them  felt 
that  whatever  concerns  they  had  were 
uoing  to  be  eased. 
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The  President  was  talking  about 
Thomas  Paine  and  about  •"Common 
Sense"  and  the  importance  of  that  great 
document  for  Americans  200  years  ago. 
The  commonsense  implication  of  the 
President's  medicare  program,  Is  that 
every  senior  citizen  now  knows  tliat,  un- 
der the  copayment  pi-ogram  .suggested  by 
the  administration,  they  are  going  to 
have  to  pay  10  percent.  The  average  hos- 
pital day  costs  $110.  So  they  will  pay 
the  10  percent.  They  now  pav  the  hxai. 
day.  appr9ximately  »110.  Under  Uie 
President's-'  proposal  they  will  pay  an 
additional  10  percent  every  day.  So,  af- 
ter 40  days,  they  wUl  be  to  the  $500.  If 
lliey  had  been  under  the  previous  pro- 
gram, they  would  only  have  paid  for  iiie 
ni-st  day  then  notliing  more  for  up  to 
60  days.  Now  tliey  are  going  to  find  out 
that  just  when  they  tliink  their  prob- 
lems are  being  resolved  by  the  Presi- 
dent's catastropliic  program,  that  tiie 
President  is  really  proposmg  a  program 
.so  that  evei-y  sick  American  elderly  citi- 
zen who  goes  into  a  hospital  will  have  to 
pay  10  percent  of  that  hospital  bill- 
not  just  the  first  day,  but  day  after  day — 
until  he  or  she  spends  $500.  That,  is  the 
sreat  majority  of  the  elderli'  Americans. 
The  preat  majority  of  eldei-ly  Americans 
who  use  the  hospitals  hi  this  country 
will  pay  more.  Only  the  one  out  of  a 
thousand  who  .stays  more  than  75  days 
will  be  helped  by  the  Pi'esidenfs  pro- 
■-;i'ani. 

•WHiy  did  the  President  of  the  United 
Slates  not  say,  I  am  only  talking  to  that 
one  out  of  the  tliousand  Americans  who 
are  under  medicare  that  wfll  benefit 
under  the  proposal?  Why  did  he  not  level 
with  the  senior  citizens  of  this  coun^ 
and  spell  that  out  to  them? 
Why  did  he  hide  the  fact  that  every 
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dollars — lor  liealth  care  benefits  that 
Uiey  never  would  have  paid  If  we  did  not 
hsten  to  the  President  of  the  United 
States  or  consider  his  proposals  on 
medicare. 

Why  is  it  always  the  .siclt,  why  is  it  al- 
ways the  infiini,  wliy  is  it  always  tlie 
elderly  who  bear  the  burden  for  tlie 
financial  management  of  the  greatest 
economy  of  any  comitiy  in  the  world? 

Tliat  is  Uie  message  of  the  President  s 
proposal.  That  is  wlu'  I,  as  one  Member 
of  tlie  U.S.  Senate,  as  Uiese  matters  arc 
considered  in  tlie  committees,  in  l  he 
markup  sessions,  and  on  the  floor  ot  the 
Senate,  am  gouig  to  do  eveiything  tiiat 
I  ixtssibly  can  to  ."-ee  bhat  we  are  not 
going  to  disi-upt  tlie  medicare  program; 
that  we  ai'e  not  going  to  make  a  sham  of 
progi'ams  that  are  reacliing  out  to  tlie 
needy  people  of  Uiis  country;  and  tiiat 
we  are  going  to  ti-y  to  provide  at  least 
some  semblance  of  priority  to  the  peoi«le 
in  1976  in  tliis  country. 

We  hear  a  lot  about  the  words  and 
about  the  meaning  of  the  words  in  the 
j^eclaration  of  Independence.  The  mean- 
ftg  of  those  words  should  include  Uie 
right  to  decent  health  care.  Those  should 
be  the  meanings,  I  beheve,  as  we  come 
into  the  1976  period. 

These  will  be  matters.  I  am  sure,  that 
w  ill  be  debated  and  discussed,  and  I  look 
forward  to  the  fui-ther  opportunity  to 
exjness  my  views  on  tiie.se  issues. 


MAGNUSON  FISHERIES  MAN  AC?  E- 
MENT  AND  CONSERVATION  ACT 
OF  1976 


The  Senate  conluiued  with  the  con- 
sideration of  the  bill  <  S.  961)  to  extend, 
pending  international  agreement,  Uie 
fisheries  management  rcspousibUity  and 
senior  citizen  who  goes  to  the  hospItaJ  authority  of  Uie  United  States  over  the 
now  is  going  to  pay  more  than  he  or  sh^  flgh  j^  certain  ocean  areas  in  order  to 
ever  paid  before?  That  Is  not  one  out  of     conseive  and  protect  such  fish  from  de- 


a  thousand.  Those  are  the  millions  and 
milUons  of  senior  citizens  who  are  sick 
and  infirm.  They  had  better  understand 
what  the  Pi-esident's  program  really  pro- 
vides for  them. 

It  is  no  financial  reUef  to  Uie  elderly 
people;  it  Is  a  cruel  hoax  that  is  going 
to  save  the  elderly  people  $500  million 
and  charge  them  $2  billion  more.  To  do 
what?  To  lower  tliis  President's  budget. 
That  is  why  they  are  going  to  pay  more. 

Wliat  the  President  has  said  to  tlie 
elderly  is,  we  are  going  to  squeeze  a  10- 
percent  copayment  out  of  Uie  elderly  peo- 
ple of  this  countiT  every  time  you  are 
sick.  Every  time  you  are  sick — and  collect 
$2  billion.  Tlien.  after  we  collect  it,  we 
are  going  to  use  that  to  reduce  tiie  Fed- 
eral budget,  to  put  tliat  in  beti*^  bal- 
ance over  this  next  year. 

Wliy  did  the  President  not  explain 
this  to  the  elderly  people  as  it  really  is? 

These  figures  that  I  give  come  not  from 
my  own  calculations.  They  come  from 
figm'es  that  have  been  developed  by 
DHEW. 

So,  Mr.  President,  I  am  hopeful  that 
we  will  have  a  national  discussion  about 
these  variou-s  health  programs.  And  1 
hope  tliat  those  who  are  going  to  iiropose 
this  are  going  to  be  honest  witli  the  el- 
derly people  who  are  going  to  be  paying 
the  dollars— tens  of  dollars,  hundreds  of 
dollars,  thousands  of  dollar.'^,  billions  oi' 


plelion.  and  for  other  purposes. 

TIME    UMTTATION    AGKEEMKNT 

Mr.  ROBERT  C.  BYKD.  Mr.  Pi^l- 
dent,  I  ask  unanimous  consent  ttiat,  im- 
mediately following  the  return  to  leg- 
islative session  on  tomorrow,  after  the 
vote  on  the  treaties,  Uie  Senate  resimie 
consideration  of  the  unfinished  husines.^;: 
that  there  be  a  time  liniitation  of  30 
minutes  on  the  Steven-?  amendment  to 
the  Bentsen  amendinent;  and  that  tiie 
time  be  equally  divided  between  Mr. 
Bentsen  and  Mr.  Gravel. 

The  PRESIDING  OFFICER  Withr)iit 
objection,  it  is  so  oi^dered 

Mr.  ROBERT  C.  BYRD.  1  a;,k  unani- 
mous consent  that  the  vote  thpn  occiu' 
upon  the  expiration  ol  that  time. 

Mr.  MAGNUSON.  Mr.  President,  re- 
serving the  light  to  object,  the  Senator 
from  Alaska  has  an  amendment  which  I 
am  immediately  going  to  present  a  sub- 
stitute for.  Would  that  be  included? 

Mr.  STEVENS.  I  might  say,  if  the  Sen- 
ator will  yield  to  me,  that  I  am  prepai-ed 
to  lay  down  my  amendment  1302.  I  un- 
deretand  Uiat  the  Senator  has  a  subsU- 
tute  to  that.  I  will  be  agreeable  to  having 
the  same  kind  of  agieement.  But  I  hope 
we  will  allow  the  assistaut  majority  lead- 
er to  get  this  mianimous  consent  chi  Uie 
Bentsen  amendment.  It  is  our  substitute 
Ui  the  Bentsen  amendment 
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Mr.  MAGNUSON.  Oh.  yes 

The  PRESIDINO  OFFICER  Is  there 
objection? 

Ml-.  MAGNUSON.  So  that  it  is  mider- 
.stood.  I  think  the  Senator  from  Alaska 
is  soon  going  to  present  his  amendment 
1302  and  lay  it  down  tonight.  I  have  a 
substitute  for  that  amendment  which 
I  shall  lay  down.  The  two  are  to  be  con- 
sidered together.  The  junior  Senator 
from  Alaska  may  have  a  substitute  for 
both.  I  do  not  know.  I  hope  the  time 
agreement  will  specify  both. 

Mr.  STEVENS.  Is  there  an  objection 
to  this  now? 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  substitute 
amendment  to  the  Bentsen  amendment 
is  now  the  pending  business.  Is  that  cor- 
rect? 

Mr.  STEVENS.  Right. 

Mr.  GRAVEL.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER  .^s  long 
as  that  is  pending 

Mr.  GRAVEL.  Reserving  the  riyhl  to 
object,  the  confusion  is  that  the  Bentsen 
amendment  deals  with  shrimp.  The 
St«vens  amendment,  as  I  understand  it, 
unless  he  has  an  atnendmrnt  to  the 
Bentsen  amendment  dealing  with 
shrimp 

Mr.  STEVENS.  Yes. 

Mr.  GRAVEL.  It  dciil.s  with  shrimp? 

Mr.  STEVENS.  Yes.  It  is  my  .substitute 
to  the  Bentsen  amendment  that^we  are 
seeking  the  time  agreement  on  now,  and 
the  Senator  from  Texas  will  have  the 
time,  he  will  have  the  opposition,  as  I 
understand  it. 

Mr.  GRAVEL  That  is  right. 

Mr.  STEVENS.  That  i.s  the  reque.'.t  of 
the  leader. 

Mr.  GRAVEL.  It  has  nothing  to  do 
with  the  amendment  of  the  Senator  from 
Washington,  whicli  is  a  substitute  to  the 
amendment  of  the  Senator  from  Alaska 
dealing  with  the  Alaska  matter. 

Mr.  STEVENS.  That  is  right.  If  we  pet 
this  agieement.  I  will  call  up  the  other 
amendment. 

Mr.  MAGNUSON.  Let  us  f,et  a  time 
limitation  on  that  first. 

Mr.  STEVENS.  I  have  to  call  it  up. 

Ml-.  ROBERT  C.  BYRD.  Let  us  see  a 
v.e  understand  cue  another  here.  The 
agreement  here  is  that  the  one-half  hour 
of  debate  will  ensue  following  the  return 
to  legislative  session  after  tlie  \ote  on 
the  treaty  tomorrow,  and  the  one-half 
hour  of  debate  is  on  the  amendment  by 
Mr.  Stevens  to  the  amendment  by  Mr. 
Bentsen,  and  that  time  will  be  divided 
equally  between  Mr.  Bi;NxsEN  and  Mr. 
Gravel. 

Tlie  PRESIDING  OPFICER.  Li  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is  se 
ordered. 

Mr.  ROBERT  C.  BYRD.  And  ihe  vote 
on  the  Stevens  amendment  w  ill  occm-  at 
the  conclusion  of  the  30  minutes  or  at 
.such  time  as  the  time  is  yielded  back. 

The  PRESIDING  OFFICER.  That  is 
understood  as  part  of  the  agreement. 

Mr.  GRIFFIN.  It  is  miderstood  foUow- 
ing  the  vote  on  the  Stevens  amendment 
to  the  Bentsen  amendment  that  there 
would  immediately  follow  a  vote  on  the 
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Bentsen  amendment  as  amended  or  not 

amended. 

Mr.  ROBERT  C.  BYRD.  That  has  not 
been  agreed  to. 

Mr.  GRIFFIN.  I  see. 

Mr.  ROBERT  C.  BYRD.  I  assume  if 
the  Stevens  amendment  Is  adopted  there 
would  be  no  objection  to  having  a  vote 
on  the  Bentsen  amendment  as  amended 
by  the  Stevens  amendment.  But  if  the 
Steven.s  amendment  is  not  agreed  to.  I  do 
not  know  what  the  Senators  would  wish 
under  those  circumstances. 

Mr.  GRAVEL.  Tlie  problem  is  that  I 
do  not  know  what  the  Stevens  amend- 
ment to  the  Bentsen  amendment  is. 

Mv.  STEVENS.  I  explained  it  pre- 
viously. It  i.s  with  respect  to  barring  our 
vessels  and  the  distant  water  fishinq 
fleets.  It  is  my  substitute  for  the  Bentsen 
amendment  No.  900,  which  is  printed  in 
the  Recoru  and,  if  it  is  not.  I  hope  it  will 
be  printed. 

Now.  Mr.  President,  if  we  have  sot  an 
agreement  on  that — do  we  have  an  agree- 
ment on  that? 

Tlie  PRESIDING  OPFICER  Yes,  we 
do. 

AMENDMENT  NO. 

Mr.  STEVENS.  I  ask  unsnitnou,  con- 
'  cnt  tliat  it  be  in  order  thnt  we  set  that 
a.side  then  luitil  the  time  comes  for  the 
debate  iis  specified  by  the  majority  whip's 
request  and  that  I  now  be  permitted  to 
call  up  my  amendment  No.  1302. 

The  PRESIDING  OFFICER.  Is  there 
objaction?  Tlie  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  a.ssiitant  legislative  clerk  lead  as 
f  0II0W.S : 

The  Sonjitor  from  Al:i.«<ka  (Mr  SrtvENa* 
propose.-!  amencUiient  130'J; 

On  l^^%e  54,  line  4,  add: 

(3)  'Hiose  fl.sheries  cp.able  of  being 
managed  a.«!  a  untt.  which  reside  principatly 
within  tlie  waters  of  a  single  Stat«  or  the 
fisheries  conaervation  zone  seaward  of  the 
single  Stale,  shall  be  managed  bj'  that  State, 
provicliag  the  mauatjeinent  Is  consistent  with 
the  national  standards.  Appeals  for  reliel 
from  State  fi.'^h  management  decisions  shall 
be  made  directly  to  the  Fisheries  Manaf-c- 
mera  Rtvlew  Board,  created  by  this  Act. 

Mr.  I-.I  AGNUSON.  Mr.  President.  I  send 
to  the  desk  a  substitute  for  amendment 
1302. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The'a.ssistant  legislative  clerk  read  as 
follows : 

T:ie  Senator  from  Washington  (Mr. 
MAGNUSON)  proposes  a  substitute  for  amend- 
ment 1302; 

In  lieu  of  the  language  proposed  tn  »)e 
inserted  the  following: 

"(3)  To  the  extent  practicable  and  con- 
sistent with  the  national  standards,  the 
Council  shall  incorporate.  In  lis  manage- 
ment plans  and  recommended  regulations, 
the  relevant  fishery  management  measures 
of  the  coastal  State  or  States  nearest  the 
fi.sherj-  involved. 

"(4)  To  the  e.stsnt  practicable  fishery 
manpgement  regulations  shall  be  put  Into 
effect  In  an  manner  which  does  not  disrupt 
the  regular  fi.-^hing  sea.son  for  any  ftsliery." 

Mr.  STEVENS.  Mr.  President.  I  mit:ht 
state  I  am  prepared  to  accept  the  sub- 
•stitute  of  the  Senator  from  Washington 
for  my  amendment  and,  as  such,  it  may 


well  be  that  my  colleague  might  want  the 
oposition,  but  If  there  is  to  be  a  vote  I 
woiikr  like  to  have  the  vote  occur  follow- 
ing the  vote  on  the  Bentsen  amendment 
tomorrow. 

Mr.  GRAVEL.  If  this  amendment  were 
treated  as  original  text,  since  the  Sena- 
tor chooses  not  to  oppose  it,  if  it  were 
treated  as  original  text,  then  I  later  on 
could  still  come  at  it,  and  we  could  pass 
it  right  now. 

Mr.  MAGNUSON.  All  right,  let  us  paiss 
it  right  now.  I  ask  imanimous  consent 
that  my  substitute  be  treated  as  original 
text. 

The  PRESIDING  OFFICER  (Mr 
Glei\n>.  Is  ♦here  objection?  The  Chair 
hears  none,  and  it  is  so  ordered, 

Mr,  ROBERT  C.  BYRD.  Now.  Mr 
President 

Mr.  STEVENS.  Let  us  adopt  the 
amendment. 

Mr.  MAGNUSON,  Mr.  President,  I 
move  the  adoption  of  my  amendment. 

Tlie  PRESIDING  OFTICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Tlie     PRESIDING     OFFICER.      Thf 
question  is  on  agreeing  to  the  amend 
ment  of   the  Senator  fronv  Alaska,  as 
amended. 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve the  Senate  is  ready  to  vote  on  that 
amendment.  Is  the  Senator  ready  to  vote 
on  that  amendment? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C  BYRD.  I  had  under- 
stood the  SenaU>r  to  say  he  would  like 
to  have  that  come  aft^r  the  vote  on  thv 
Bentsen  amendment. 

Mr.  STEVENS.  No:  if  it  was  opposed 

Mr.  GRAVEL.  As  I  understand— T 
have  a  parliamentary  hiquiry  so  that  I 
piay  understand  it  correctly — what  we 
have  just  done  here  is  we  have  pas.sed 
this  amendment  but  because  it  is  original 
text  I  can  come  In  at  a  later  time  and 
offer  an  amendment  and  work  my  wili 
or  the  body  will  work  its  will. 

Mr.  STEVENS.  Yes. 

Tiie  PRESIDING  OFFICER  The 
Senator  Is  correct. 

Mr.  MAGNUSON.  No  one  wants  to 
shut  the  Senator  off. 

Mr.  GRAVEL.  I  have  no  objection, 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  Mtaeem^  to  the  amendment  as 
amend  •  d. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  GRAVEL.  In  the  voice  vote  I  wo'it 
the  Record  to  show  that  I  am  recorded 
as  voting  "no."' 

Tlie  PRESIDING  OFFICER.  Tlie  Rec- 
OKD  will  so  show. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quortim. 

The  PRESIDING  OFFICER.  The  clerk  \ 
will  call  the  roll.  \ 

The    assistant    legislative    clerk    pro-     \ 
ceeded  to  call  the  roll.  | 

Mr.  STEVENS.  Mr.  President,  I  ask  ^ 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  "is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  if  it  would  be  in  order  at  this 
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time  to  set  some  time  limit  for  Hie  intro- 
duction of  amendments  to  this  bill  so 
that  we  might  have  them  printed  and  to 
enquire  if  there  are  to  be  any  other 

amendments.  

The  PRESIDINO  OPFICER.  It  would 
take  unanimous  consent. 

Mr.  STEVENS.  I  understand  that.  I 
want  to  know  if  it  would  be  objected  to. 
I  would  like  to  set  a  time  frame  of  no 
later  than  the  close  of  business  tomorrow 
to  have  amendments  to  this  bill  on  the 
desk. 

Mr.  GRAVEL.  I  am  in  the  process  of 
preparing  an  amendment.  It  Is  a  very 
complicated  amendment,  and  I  can  as- 
sm-e  the  Senator  if  I  were  able  to  have  it 
right  here  now  for  introduction  and  dis- 
cussion, I  would  have  it  here  right  now 
for  introduction,  but  I  tliink  the  Senator 
can  understand  the  difBcuities  in  re- 
search I  amoving,  and  I  hope  to  have  it 
in  hand  tomorrow  and  I  will  then  turn  it 
in  and  we  would  work  from  that  amend- 
ment. I  think  it  might  be  an  amendment 
that  the  proponents  of  the  bill  might 
find  interesting  and,  possibly,  within 
their  hearts  to  support.  It  could  be  the 
compromise  for  the  whole  issue  is  what 
I  am  trying  to  say. 

Mr.  STEVENS.  I  will  renew  the  re- 
quest tomorrow  if  it  is  in  order. 

Mr.  GRAVEL.  I  do  not  object.  He  is 
withdrawing  his  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  the  passage 
of  S.  961  is  vital  in  order  to  insure  the 
prompt  and  effective  restoration  of  the 
many  seriously  depleted  stocks  of  flsh 
off  our  shores. 

As  one  of  the  first  and  most  earnest 
advocates  of  a  Law  of  the  Sea  Confer- 
ence, I  have  long  supported  a  multi- 
lateral approach  to  expanding  coastal 
state  jurisdiction  over  fisheries  and  have 
argued  that  the  United  States  should 
not  take  unilateral  action  except  as  a 
last  resort.  My  advocacy  of  S.  961  is  in 
no  way  incompatible  with  this  position. 
Having  been  an  adviser  at  all  of  the 
sessions  of  the  Law  of  the  Sea  Confer- 
ence, it  has  become  clear  to  me  that 
lengthy  negotiations  will  necessarily  be 
required  if  a  sound  treaty  dealing  with 
all  of  the  issues  related  to  the  oceans, 
of  which  flslieries  is  only  one,  is  to 
emerge  from  tlie  Conference. 

Remarkable  progress  has  been  made 
at  the  Conference  so  far,  and  I  am  par- 
ticularly gratified  that  a  substantial 
consensus  has  been  achieved  for  the  es- 
tablishment of  a  200-mile  economic  zone 
providing,  among  other  things,  for  coas- 
tal state  jurisdiction  over  fishing.  Seri- 
ous disagreements  exist,  however,  over 
other  issues,  notably  over  deep  sea  min- 
ing. In  addition,  the  Conference  has 
been  suffused  with  divisive  Third  World 
rhetoric  concerning  the  so-called  "new 
economic    order."   These   developments 


make  It  highly  unlikely  that  a  compre- 
hensive treaty  can  be  negotiated  at  an 
early  date.  There, is  little  hope,  there- 
fore, that  the  present  consensus  in  favor 
of  a  200 -mile  economic  zone  can  be 
translated  into  early  action  to  save  our 
fish. 

In  light  of  this  situation,  it  would  be 
folly  for  the  United  States  to  ignore  its 
vital  interests  by  permitting  the  further 
depletion  of  its  coastal  fishery  resources. 
In  New  England,  which  as  a  Senator 
from  Rhode  Island,  is  the  area  of  prin- 
cipal concern  to  me,  the  problem  is  par- 
ticularly acute.  Since  the  early  1960's 
foreign  fishing  has  shrunk  the  overall 
fish  biomass  in  the  Northwest  Atlantic 
by  50  percent.  According  to  the  Na- 
tional Marine  Fisheries  Service,  Atlantic 
haddock,  herring,  menhaden,  yellowtail 
fiounder,  and  halibut  have  been  severely 
depleted,  some  to  the  point  where  they 
may  never  recover. 

Despite  these  developments,  opponents 
of  S.  961  have  often  commented  on  the 
'•favorable"  situation  which  allegedly 
prevails  in  the  fisheries  off  the  coast  of 
New  England.  They  assert  that  a  "break- 
through" occurred  in  September  1975 
when  the  total  allowable  catch  for  1976 
under  the  International  Convention  for 
the  North  Atlantic  Fisheries— -ICNAF— 
in  the  areas  corresponding  to  a  200 -mile 
fishing  zone  off  the  New  England  coast 
was  reduced  while  the  quota  for  the 
United  States  under  the  reduced  total 
was  increased. 

That  was  a  significant  development, 
but  the  opf>onents  of  S.  961  overlook  the 
fact  that  the  reduction  of  the  overall 
quota  was  substantially  less  than  the  one 
advocated  by  the  United  States.  Further- 
more, the  many  serious  violations  of  the 
ICNAF  agreement  call  into  question  the 
value  of  the  quotas  established.  Let  me 
cite  some  exsunples  of  recent  violations 
based  on  information  developed  by  the 
National  Marine  Fisheries  Service: 

In  1974  U.S.  agents  boarded  11  of  14 
West  German  trawlers  in  one  ICNAF 
area  and  discovered  that  the  German 
herring  quota  for  that  area  had  been 
exceeded  by  40  percent. 

In  1974  U.S.  agents  boarded  six  of 
eight  United  JCingdom  trawlers  on 
Georges  Bank  and  discovered  that  the 
vessels  had  been  fishing  for  haddock  in 
spite  of  the  fact  that  ICNAF  granted  no 
haddock  quotas  for  1974  other  than  for 
allowable  incidental  catch.  Nets  with  un- 
dersize  mesh  were  also  being  used  by  the 
vessels. 

In  1974,  the  United  States  accused 
Spain  of  exceeding  its  cod  quota  on 
Georges  Bank  and  for  taking  haddock 
contrary  to  ICNAF  regulations. 

Prom  January  to  April  of  1975,  board- 
ings and  aerial  surveillance  of  Soviet 
mackerel  trawlers  off  southern  New  Eng- 
land indicated  that  the  U.S.S.R.  was  ex- 
ceeding its  1975  mackerel  quota  by  an 
estimated  70  percent. 

It  has  also  been  asserted  by  opponents 
of  S,  961  that  the  Law  of  the  Sea  Con- 
ference would  be  jeopardized  if  the 
United  States  imilaterally  extended  its 
jurisdiction  over  fisheiies.  As  I  stated 
earlier,  there  is  already  substantial 
agi-eement  at  the  conference  for  the  kind 
of  national  jurisdiction  embodied  in  S, 


961.  Unilateral  action  by  the  United 
States  to  advance  the  application  of  that 
consensus  is  unlikely,  therefore,  to  re- 
sult in  serious  oppo^tion,  much  less 
active  challenges,  to  this  legislatiou. 
Moreover,  I  believe  that  the  likelihood  of 
unilateral  action  by  the  United  States 
has  already  been  anticipated  by  other 
nations  and  that  those  nations  have  al- 
retuly  adjusted  their  policies  to  the  new 
situation.  Other  participants  in  the  Law 
of  the  Sea  Conference  should  also  be 
encom-aged  by  the  fact  that  S.  961  is 
interim  legislation  which  will  be  super- 
seded by  the  fisheries  provisions  eventu- 
ally included  in  a  Law  of  the  Sea  treaty. 

Finallv,  in  view  of  the  fact  that  S.  961 
does  not  extend  the  territorial  sea  of  the 
United  States,  and  is,  therefore,  con- 
sonant with  the  separation  of  the  fish- 
eries and  territorial  sea  issues  at  the 
Law  of  the  Sea  Conference,  I  see  no 
reason  to  believe  that  enactment  of  S. 
961  would  encourage  other  nations  to 
make  more  far-reaching  claims.  If  they 
do,  it  can  only  be  because  they  were 
planning  such  action  anyway  and  have 
not  been  negotiating  honestly  at  the  Con- 
ference. 

In  view  of  tliese  considerations,  Mi*. 
President,  I  strongly  urge  the  Senate  to 
enacts.  961. 

Mr.  METCALF.  Mr.  President,  the 
January  9,  1976,  issue  of  the  authorita- 
tive Ocean  Science  News,  published  in 
Washington,  D.C.,  includes  some  infor- 
mation on  the  United  Nations  Law  of  the 
Sea  Treaty  which  should  be  brought  to 
my  colleagues'  attention  as  we  continue 
this  discussion  of  S.  961. 1  ask  unanimous 
consent  that  this  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

tJNrrED  Nations  Law  op  the  Sea  Treaty 
Talk  that  a  Law  of  the  Sea  Treaty  may 
come  iu  three  years — if  there's  none  this 
year — was  heavily  discounted  by  a  XJS.  State 
Dept.  spokesman,  "speaking  personally," — 
not  for  the  department,  he  emphasized — 
earlier  this  week  (7  Jan.)  in  St.  Augustine, 
FL.,  at  >a  meeting  of  State's  Ocean  Affairs 
Advisory  Committee,  He  offered  this  predic- 
tion of  things  to  come  at  the  U.N.  Law  of  the 
Sea  Conference :  If  there  is  no  LOS  treaty  in 
1976.  allowing  for  a  short  session  early  In 
1977  to  wrap  it  up,  then  LOSC  will  either 
(a)  "go  away"  or  (b)  "dragon." 

What  won't  happen,  said  Bernard  Oxman. 
assistant  legal  advisor  for  ocean  atfali-s,  is  an 
agreement,  say.  In  a  relatively  short  span  of 
three  years,  a  prediction  that  has  been  ad- 
vanced by  various  observers  claiming  to  be 
close  to  what's  going  on  in  the  LOSC  negotia- 
tions. Oxman 's  point:  With  no  treaty  up- 
coming from  the  renewed  efforts  In  New  York 
City  in  March,  the  "intensity"  of  negotia- 
tions will  "wind  down"  and  the  LOSC  will 
either  simply  end  without  any  result,  or  con- 
tinue in  such  a  desultory  fashion  as  to  pro- 
duce nothing  for  seven  or  eight  years.  The 
key  to  LOSC  progress,  Oxman  suggested,  is  a 
change  in  the  attitude  of  the  developing 
countries,  and  the  divisive  issue  remains 
deepsea  mining. 

On  that  subject  Oxman  also  offered  some 
insights:  The  split  in  the  UJ*.  over  deep 
ocean  mining  is  not  a  dichotomy  but  a  three- 
way  split  among  (a)  the  consumers  of  metals 
who  want  increased  supplies  at  the  lowest 
possible  prices;  (b)  the  land-based  producers 
who  fear  new  competition  from  ocean  min- 
ing and  want  it  restricted;  and  (c)  the  ideol- 
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oglsts,  a  "large  body"  of  developing  countries, 
who  really  believe  In  the  "common  heritage" 
principle  as  a  new  experience,  "radically 
different  from  the  past." 

The  chances  of  producing  a  law  of  the  sea 
treaty,  believes  Oxman,  remain  In  the  hands 
of  those  developing  countries  which  are  pre- 
pared to  concede  some  measiire  of  protec- 
tion to  the  countries  willing  and  able  to 
make  an  investment  in  ocean  mining — I.e., 
the  U.S.,  Japan.  Oermany,  and  France.  At 
the  moment,  says  Oxman,  the  Ideologiste 
have  "co-opted"  the  Group  of  77  (the  main 
body  of  developing  nations  in  the  U.N.),  so 
the  course  of  the  LOSC  in  the  future  is  to 
be  determined  by  whether  or  not  the  ideol- 
ogists split  from  their  present  allegiances 
and  go  over  to  either  the  metals  consumers 
or  the  land-based  producers. 

State's  Ocean  Affairs  Advisory  Committee 
met  this  weeic,  noted  Rozanne  Ridgway,  dep- 
uty assistant  secretary  of  State  for  oceans 
and  fisheries  affairs,  at  a  "point  of  pause" 
following  the  promulgation  of  President 
Ford's  so-called  "new  initiatives"  in  fisheries 
negotiations,  but  before  the  U.N.  LOSC  re- 
convenes. The  State  Department,  she  said, 
was  willing  to  hear  industry's  point  of  view 
and  take  it  seriously.  What  she  heard,  not 
to  her  surprise,  were  the  suspicions  of  in- 
dustry representatives  on  the  advisory  com- 
mittee that  in  negotiations  at  the  UJJ.  the 
tr.S.  would  at  some  point  "trade  away"  some- 
thing (tuna,  transit  througli  straits,  scien- 
tific research  or  whatever)  for  an  LOS 
treaty — any  treaty.  Members  of  the  negoti- 
ating team  present  in  St.  Augustine  den!6d 
that  the  Industry  contention  lias  any  bAsl? 
in  reality. 

The  crunch  point  for  the  U.S.  negotiating 
team  this  spring  may  come  on  the  seabed 
issue  in  Committee  One  of  LOSC  over  the 
question  of  a  moratorium  on  deep  ocean 
mining,  indicated  Oxman.  That  is,  if  a  treaty 
were  possible  only  If  the  U.S.  would  agree  to 
a  moratorium,  would  the  U.S.  In  the  end  go 
along  with  the  developing  countries?  Or,  If  a 
treaty  were  possible  only  if  the  developing 
nations  would  allow  the  U.S.  mining  consor- 
tia to  begin  their  work  Immediately,  would 
the  ideologists  at  the  last  moment  shift  their 
position  away  from  the  'common  heritage" 
principle?  In  St.  Augustine,  no  one  was  will- 
ing to  predict  a  change  of  mind  on  the  part 
of  either  side. 

There  was  one  U.S.  official  (not  from  the 
State  Department)  wUllng,  however,  to  ad- 
vance this  thought:  "Under  certain  circum- 
stances" maybe  no  treaty  is  really  to  the  ad- 
vantage of  the  U.S. 


The  PRESIDINO  OFPTCER.  Wlt^ut 
objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11:45  AJJ.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimous  consent  that  when  the 
Senate  completes  its  ^business  today  it 
stsmd  in  adjourmnejit  until  the  houi"  of 
ll:4>*,mJoj 

The  PitBSSlDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECOGNITION    OF 
SENATOR  JAVITS  TOMORROW 

Mr.  ROBERT  C.  B-XTID.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
Bartlett  has  been  recognized  under  the 
order  previously  entered  on  tomorrow, 
the  distinguished  senior  Senator  from 
New  York  (Mr.  Javits)  be  recognized  for 
not  to  exceed  15  minutes. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  was  previously  entered,  I  be- 
lieve, that  after  the  special  orders  on  to- 
morrow there  would  be  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  extend  beyond  the  hour  of 
12:30  p.m.,  with  statements  limited 
therein  to  5  minutes  each;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  the 
hour  of  11:45  a.m. 

After  the  two  leaders  or  tlieir  designees 
have  been  recognized  under  the  standing 
order.  Mr.  Bartlett  will  be  rec^nlzed 
for  not  to  exceed  15  minutes;  af  ter^fhlch 
Mr.  Javits  will  be  recognized  for  not  to 
exceed  15  minutes;  after  which  there  will 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  liour  of  12:30  p.m.,  with  statements 
limited  therein  to  5  minutes  each. 

At  the  hour  of  12:30  p.m..  1  hour  of 
debate  will  ensue  on  the  question  of  over- 
riding the  Pi'esident's  veto  of  the  bill 
S.  2350.  the  time  to  be  equally  divided 
between  Mr.  Thurmond  and  Mr.  Stennis. 

At  the  conclusion  of  that  1  hour,  to 
wit.  at  1:30  p.m..  the  Senate  will  pro- 
ceed by  rollcall  to  vote  on  the  President's 
veto  of  S.  2350. 

Immediately  upon  the  disposition  of 
that  vote,  the  Senate  wiil  go  into  execu- 
tive session  and,  without  intervening 
motion  or  debate,  the  Senate  will  proceed 
then  to  vote  witti  one  rollcall  on  the 
adoption  of  the  following  treaties:  Cal- 
endar ordei's  nimibered  16,  17,  1,  2,  and 
3.  That  one  rollcall  vote  will  count  for 
five,  so  that  Senators  are  getting  votes 
at  bargain  basement  prices  on  tomorrow. 

Immediately  upon  the  disposition  of 
that  one  rollcall  vote,  the  Senate  viill  go 
back  into  legislative  session  and  the  Sen- 
ate will  then  resume  consideration  of  the 
unfinished  buaness,  S.  961.  The  pending 
question  at  that  time  will  be  on  the 
adoption  of  the  amendment  by  Mr. 
Stevens  to  the  amendment  by  Mr.  Bent- 
sen.  There  will  be  a  half -hour  of  debate 
on  the  Stevens  amendment,  the  debate 
to  be  divided  between  Mr.  Gravel  and 
Mr.  Bentsen  and  upon  the  expiiation 
of  that  time,  the  Senate  will  proceed  to 
vote  on  the  amendment  by  Mr.  Stevens. 

So  there  ^re  at  least  three  rollcall 
votes  that  we  know  about.  A  vote  on  the 
Stevens  amendment  will  be  a  rollcall 
vote,  as  I  understand  it.  Mr,  Gravel  hav- 
ing indicated  he  will  ask  for  a  rollcall 
vote  on  that  amendment.  So  there  are  at 
least  three  rollcall  votes  and,  hopefully, 
there  will  be  additional  progress  on  the 
fisheries  bill  tomorrow. 


So  Senators  are  alerted  to  the  fact 
that  there  will  be  a  number  of  rollcall 
votes  t<miorrow. 


ADJOURNMENT  TO  11:45  A.M. 
TOMORROW 

Ml'.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sehate 
stand  in  fidjoumment  until  the  hour  of 
11:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:15 
p.m.  the  Senate  adjourned  untU  tomor- 
row, Thiusday,  Januao'  22,  1976,  at 
11:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Januar>'  21,  1976: 

In  the  FoRncN  Service 

The  following-named  Foreign  Ser\ice  Offi- 
cers for  promotion  in  the  Foreign  Service  to 
the  classes  indicated: 

Foreign  Service  officers  cf  class  1 

Morton  I.  Abramowltz,  of  Massachusetts 

Leona  M.  Anderson,  of  Iowa 

Thomas  J.  Barnes,  of  Florida 

S.  Morey  Bell,  of  Virginia 

Jcdin  T.  Bennett,  of  California 

Paul  M.  Bergman,  of  New  Jersey 

Calvin  C.  Berlin,  of  Ohio 

Robert  A.  Bishton,  of  New  Jersey 

Paul  H.  Boeker,  of  Ohio 

Lewis  W.  Bowden,  of  Maryland 

Charles  W.  Bray  III,  of  Texas 

Marshall  Brement,  of  California 

John  A.  Brogan  III.  of  New  Jersey 

John  A.  Buahnell,  of  Connectlcvit 

Maxwell  Chaplin,  of  California 

Ii-ving  G.  Cheslaw,  of  California 

Carleton  S.  Coon  Jr.,  of  the  District  of 
Columbia 

Thomas  J.  Corcoran,  of  New  York 

Walter  L.  Cutler,  of  Maine 

Michael  E.  Ely,  of  the  District  of  Columbia 

Thomas  W.  Fina,  of  Florida 

Albert  A.  Francis,  of  the  District  of  Co- 
lumbia 

Robert  E.  Fritts,  of  Maryland 

Mark  J.  Oarrison,  of  Indiana 

Robert  S.  Gershenson,  of  Pennsylvania 

Maynard  W.  OUtman,  of  lUinois 

James  C.  Haahr,  of  Minnesota 

Holsey  O.  Handyslde,  of  Ohio 

Brewster  R.  Hemeiiway,  of  New  Yor'K 

Hume  A.  Horan,  of  New  Jersey 

Richard  G.   Johnson,  of  Nev.    Jersey 

Robert  V.  Keeley,  of  Florida 

Milton  Kovuer,  of  Maryland 

John  Krizay,  of  Peimsylvanin 

Elmer  G.  Kryza,  of  Michigan 

Peter  W.  Lande,  of  New  Jersey 

Hobart  N.  Lxippi,  of  Connecticut 

H.  Freeman  Matthews,  Jr.,  of  Maryland 

Noble  M.  Melencamp,  of  Kansas 

John  E.  Mellor,  of  Connecticut 

Sanford  Menter,  of  Texas 

Dudley  W.  Miller,  of  Colorado 

James  W.  Miss'.beck  of  New  York 

Leo  J.  Moser.  of  California 

Donald  R.  Norland,  of  Iowa 

Robert  B.  Oakley,  of  Louisiana 

Jack  R.  Perry,  of  Georgia 

Richard  B.  Peters,  of  Oklahoma 
Richard  W.  Petree,  of  Virginia 

Richard  St.  F.  Post,  of  Connecticut 

Ernest  H.  Preeg,  of  New  York  ( 

Nancy  V.  Rawls,  of  Georgia  \ 

George  B.  Roberts,  Jr..  of  Maryland  J 
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James  B.  Ruchtl,  of  WlBConsln 
Soger  A.  Sorenson,  of  Vlrgmia 
William  EL  Smyser.  of  Pennsylvaiola 
Moncrieir    J.    Spear,    of    the    District    of 

Columbia 
Andrew  L.  Steigman,  of  Maryland 
Harry   E.   T.   Thayer,   of   the   District   of 

Columbia  "^ 

William  D.  Toomey,  of  North  Dakota 
Robert    H.    Wenzel,    of    the    District    of 

Columbia 

Foreign  Service  officers  of  class  2 
Henry  Bardacb,  of  Texas 
Robert  L.  Barry,  of  New  Hampshire 
Richard  Elliot  Benedick,  of  California 
Gordon  R.  Beyer,  of  Florida 
James  K.  Bishop,  Jr.,  of  New  York 
Robert  R.  Blackburn,  Jr.,  of  California 
Stephen  W.  Bosworth,  of  Virginia 
Thomas  D.  Boyatt,  of  Ohio 
Everett  E.  Brlggs,  of  Maine 
Jamee  E.  Brlggs,  of  Maryland 
WUliam  A.  Brown,  of  New  Hampshire 
Wmiam  J.  Cunningham,  of  Maryland 
Allen  C.  Davis,  of  Tennessee 
John  W.  DeWltt,  of  Florida 
A.  Hugh  Douglas,  Jr.,  of  Rhode  Island 
Robert   W.   Duemling,   of   California 
John  Eaves,  Jr.,  of  New  York 
John  A.  Perch,  of  Ohio 
Shirley  M.  Fine,  of  Florida 
Charles  C.  Flowerree,  of  Virginia 
Robert  H.  Frowick,  of  Indiana 
Robert  K.  German,  of  Texas 
Clifford  H.  Gross,  of  Minnesota 
Charles  W.  Grover,  of  Maryland 
Samuel  P.  Hart,  of  Rhode  Island 
Kenneth  Allen  Hartung,  of  New  York 
Gerald  B.  Helman,  of  Michigan 
Robert  W.  Kent,  Jr.,  of  California 
Edward  L.  KUlham,  of  Illinois 
Denis  Lamb,  of  Ohio 
Robert  E.  Lamb,  of  Georgia 
Gerald  Lamberty,  of  Wisconsin 
George  B.  Lambrakis,  of  New  York 
Stephen  J.  Ledogar,  of  Connecticut 
Nelson  C.  Ledsky,  of  Ohio 
Herbert  S.  MaUn,  of  Maryland 
Charles  E.  Marthlnsen,  of  Pennsylvania 
Frank  A.  Mau,  of  Wyoming 
Ruth  A.  McLendon,  of  Texas 
Jay  P.  Moffat,  of  New  Hampshire 
Richard  B.  Moon,  of  Connecticut 
Ernest  A.  Nagy,  of  California 
James  C.  Nelson,  of  Illinois 
Chester  E.  Norris,  Jr.,  of  Maine 
Gerald  R.  Olsen,  of  Michigan 
Robert  P.  Paganelli,  of  New  York 
Samuel  M.  Pinckney,  Jr.,  of  Connecticut 
James  A.  Placke,  of  Nebraska 
Georgiana  M.  Prince,  of  Illinois 
Virgil  P.  Randolph  III,  of  Virginia 
John  D.  Rendahl,  of  Minnesota 
Rozanne  L.  Ridgway,  of  Minnesota 
Richard    T.    Salazar,    of    the    District    of 

Columbia 

Howard  B.  Schaffer,  of  New  York 
•    Thomas  J.  Scotes,  of  Maryland 
Jack  M.  Smith.  Jr.,  of  Virginia 
Michael  B.  Smith,  of  Massachusetts   \ 
Richard  J.  Smith,  of  Connecticut 
Herbert     Splelman,     of     the     District    of 

Columbia 
Peter  Tarnoff,  of  New  York 
Clinton  Thaxton,  of  Kentticky 
Thomas  M.  Tracy,  of  Connecticut 
Joseph  W.  Twinam,  of  Tennessee 
John  T.  Wheelock,  of  Illinois 
James  W.  White,  of  Florida 
Frontis  B.  Wiggins,  Jr.,  of  Virginia 

Foreign  Service  officers  of  class  2  and  ConsU" 
If.r  officers  of  the  United  States  of  America 
Philip  R.  Cook.  Jr.,  of  Virginia 
W.  Kennedy  Cromwell  3d,  of  Maryland 
George  R.  Kenney,  of  Dlinols 
Charles  A.  Klaelyak,  of  Washington 


Foreign  Service  officers  of  cUu$  3 
John  A,  Andrews,  of  Virginia 
Andrew  Andranovlcb.  of  Connecticut 
Richard  C,  Andre,  of  OUo 
Joseph  Basile,  of  New  Jersey 
Adrian  Anthony  Basjra,  of  Puerto  Rico 
Carl  A.  Bastianl,  of  Pennsylvania 
Irene  Mary  Bauer,  of  Kansas 
William  F.  Beachner,  of  Washington 
Roger  N.  Benson,  of  Pennsylvania 
Richard  W.  Bogoslan,  Of  Massachusetts 
Parker  W.  Borg,  of  Minnesota 
Donald  J.  Bouchard,  of  Maine 
Norman  M.  Bouton,  of  Indiana 
H.  Eugene  Bovls,  of  Florida 
John  A.  Boyle,  of  New  York 
L.  Paul  Bremer  in,  of  Connecticut 
Jolin  S.  Brims,  of  the  District  of  Columbia 
John  Allen  Buche,  of  Florida 
James  A.  Budeit,  of  Nebraska 
Walter  Leon  Carter,  of  the  District  of  Co- 
lumbia 

David  P.  N.  Chrlstensen,  of  Nevada 
Harry  E.  Christie,  of  CalifM-nla 
Wat  T.  Cluvertus  IV,  of  Illinois 
Michael  V.  Connors,  of  Washington 
Margaret  M.  Cooney,  of  Rhode  Island 
James  Ford  Cocker,  of  California 
John  P.  ""rawf ord,  of  Vir-inia 
Hilary  J.  Cunningham,  of  Michigan 
Anthony  S.  IJalsimer,  of  Florida 
Douglas  K.  Davidson,  -^f  Maine 
Edmund  T.  DeJarnette,  of  Virginia 
David  J.  Dunford,  of  Connecticut 
Clarke  N.  Ellis,  of  California 
David  Meredith  Evans,  of  Pennsylvania 
John  Charles  Garon,  of  Maryland 
.'Arthur  M.  Giese,  of  Mississippi 
James  J.  Glrman,  of  Washington 
Philip  J.  Griffin,  of  Maryland 
Howard  R.  Gross,  of  Texas 
Thomas  Gustafson,  of  Oklahoma 
Walter  V.  H  11,  of  Virginia 
Richard  R.  Hart,  of  Indianp 
M.  Charles  Hill,  of  New  Jersey 
Richard  Hines,  of  New  York 
M.    Bruce   Hirshorn,   of   Pennsylvania 
Francis  S.  M.  Hodsoll,  of  New  York 
Karen  D.  Jenkins,  of  Virginia 
Don  C.  Jensen,  of  California 
Philip  K.  Johnson.  Jr.,  of  Ohio 
Ellis  O.  Jones  in,  of  Connecticut 
John  P:  Jurecky,  of  Arizona 
Jay  K,  Katzen,  of  New  York 
Samuel  C.  Kelter,  of  New  York 
Frederick  T.  Kelley,  of  Massachusetts 
Patricia  P.  Kemiper,  of  Florida 
Richard  N.  Kilpatrick,  of  South  Carolina 
Harry  Kopp,  of  Virginia 
Edward  Kreuser,  of  Pennsylvania 
Roland    Karl   Kuchel.    of   the    District   of 
Colvimbia 

Thor    H.    Kuniholm,    of    the    Di.strlct    of 
Columbia 

Robert  B.  Lane,  of  California 
C.  Rita  Lema,  of  Louisiana 
Velma  H.  Lewis,  of  New  Hampshire 
Mark  C.  Lissfelt,  of  Pennslyvania 
Joseph  P.  Lorenz,  of  the  District  of  Colum- 
bia 

Matthew  T.  Lorimer,  of  New  Hampshiro 

Walter  H.  Lubkeman.  of  New  York 

David  S.  Lusby,  of  Arizona 

David  A.  Macuk,  of  Maiylaud 

W.  Wyatt  Martin,  of  Tennessee 

Gai-y  L.  Matthews,  of  Maryland 

John  T.  McCarthy,  of  Pennsylvania 

Richard  H.  Melton,  of  Maryland 

Jack  W.  Mendelsohn,  of  Illinois  .; 

Michael  J.  Mercurio,  of  Ohio 

Harry  M.  Montgomery,  Jr.,  of  New  Jerea^f 

Ralph  R.  Moore,  of  Massachvisetts 

Gerald  C.  Mull,  of  Michigan 

John  J.  Miillin,  of  California 

Albert  W.  Noonan,  Jr.,  of  Illinois 

Patrick  T.  O'Connor,  of  New  York 

Thomas  J.  O'Donnell,  of  Michigan 


Walter  John  O'Grady,  of  New  York 
Joseph  E.  Olenlk,  of  Pennsylvania 
Oscar  J.  Olson,  Jr.,  of  Texas 
Marie  F.  CShea,  of  New  York 
Roble  M.  H.  Palmer,  of  Vermont 
Edmund  M.  Parsons,  of  Texas 
Miles  S.  Pendleton,  Jr.,  of  Washington 
Edward  Joseph  PerkiiLS,  of  California 
Emily  Perreault,  of  Illinois 
Anne  Pinkney,  of  California 
Robert  L.  Pugh,  of  Washington 
Edward  J.  Rankin,  of  New  Jersey 
Randolph  Reed,  of  California 
William  Frederick  Rope,  of  New  York 
Richard  Rueda,  Jr.,  of  California 
Valentine  E.   Scalise,  of  New  York 
Ruth  M.  Schimel,  of  New  Xor^ 
Frank  M.  Schroeder,  of  V^lnla 
Linwood  R.  Starblrd,  of  IZtdne 
Ralph  W.  Stephan,  Jr.,  of  the  District  of 
Columbia  .^ 

Byron  R.  Stephenson,  of  Kansas 
Paul   Daniel  Taylor,  of  New  York 
Andrew  G.  Tboms,  Jr.,  of  Maryland 
La  Rue  H.  Velott,  of  California 
WiUiam  Graham  Walker,  of  California 
Donald  B.  Wallace,  Jr.,  of  Michigan 
Walter   Frederick   Weiss,   of  California 
Walter  G.  West,  of  Colorado 
Milton  J.  Wilkinson,  of  California 
Richard  H.  WUllams,  of  Utah 
Thomas  Edward  Williams,  of  Virginia 
Robert  T.  WlUner,  of  Maryland 
Joseph  A.  B.  Winder,  of  Maryland 
Herbert  Oilman  Wing,  of  Pennsylvania      \ 
Roderick  M.  Wright,  of  California 
Michael  van  Breda  Yohn,  of  Connecticut 
John  J.  Youle,  of  Virginia 
Toby  T.  Zettler,  of  Ohio 

Foreign  Service  officers  of  class  3  and  a  Con- 
sular officer  of  the  United  States  of  Amer- 
ica 

Fi-an"K  E.  Schmelzer,  Jr.,  of  Massachusetts 

Foreign  Service  officers  of  class  4 
Charles  S.  Ahlgren,  of  Wisconsin 
L.  Stuart  AUan,  of  Mississippi 
Jack  Aubert,  of  New  Jersey 
John  A.  Bastek,  of  Connecticut 
Charles  R.  Baquet  HI,  of  Louisiana 
Janice  Frieseu  Bay,  of  California 
Leroy  Ethridge  Beal,  of  Missouri 
David  Russell  Beall,  of  Michigan 
Robert  W.  Becker,  of  Maryland         % 
Wendell  L.  Belew,  of  California 
Paul  H.  Blakeburn,  of  New  Hampshire 
John  8.  Blodgett,  of  Virginia 
Mlchele  M.  Bova,  of  Maryland 
Mary  Rose  Brandt,  of  Oregon 
Ralph  Edwin  Bresler,  of  Ohio 
Thomas  J.  Burke,  of  California 
Ellen  J.  Casey,  of  New  Jersey 
Emil  Castro,  of  New  York 
Peter  R.  Chaveas,  of  New  Jersey 
John  Eignus  Clark,  of  Maryland 
John  Dodson  Coffman,  of  Pennsylvania 
Lewis.  I.  Cohen,  of  New  York 
Larry  Colbert,  of  Ohio 

Jacques  Cook,  of  the  District  of  Columbia 
John  B.   Craig,  of  Pennsylvania 
Richard  Francis  Crehan,  of  Rhode  Island 
Roger  J.  Daley,  of  New  York 
William  H.  Dameron  III,  of  Maryland 
Guy  J.  Davis,  of  Texas 
Martha  Ann  DeWitt,  of  Colorado 
V.  Raymond  Dickey,  of  South  Dakota 
Diane  Dillard,  of  Texas 
James  F.  Dobbins,  Jr.  of  Pennsylvania 
M.  June  Dohse,  of  Ohio 
Stephen  M.  Ecton,  of  Connecticut 
Jon  G.  Edensword,  of  Washington 
Albert  E.  Fairchild,  of  North  Carolina 
William  Robert  Palkner,  of  New  York 
Vincent  J.  P'arley,-of  New  York 
Barren  Kennan  PuUer,  of  New  Mexico 
Brian  R.  Furness,  of  Connecticut 
Robert  P.  Gallagher,  of  Rhode  Island 
Keith  Patrick  Garland,  of  Connecticut 
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Robert  S.  Gelbard.  of  New  York 
April  Olasple,  of  tbe  Dlstxlct  of  Coliunbla 
Jon  D.  Olaflfiman.  of  California 
Edward  W.  Onelun,  Jr.,  of  Georgte 
VlctOT   S.    Gray.   Jr.,   of   the   Dfatrict   ot 
Columbia 
Theodore  S.  Green,  of  Pennsylvania 
Michael  L.  Hancock,  of  Georgia 
Terry  D.  Hansen,  of  Utah 
Genta  A.  Hawkins,  of  California 
Richard  E.  Heckllnger,  of  New  York 
Edward  P.  Height,  of  CaUfornla 
Daniel  T.  Hickey,  of  Pennsylvania 
William  Hoffman,  of  Florida 
James  H.  Holmes,  of  New  York 
Jerry  C.  Hunsaker,  of  Washington 
Lars  H.  Hydle,  of  California 
Henry  H.  Janin,  of  California 
Guy  C.  Johnson,  of  California 
Ralph  R.   Johnson,   of  Washington 
Harry  E.  Jones,  of  Pennsylvania 
Karl  K.  Jonletz,  of  Massachusetts 
Richard  Dale  Kauzlarich,  of  Illinois 
Prank  P.   Kelly,  of  New  Jersey 
Donald  B.  Kursch,  of  New  York 
Howard  H.  Lange,  of  Washington 
Richard  R.  La  Roche,  of  Rhode  Island 
James  H.  Lasslter,  of  California 
E.  Mark  Linton,  of  California 
Warren  E.  Llttrel,  Jr.,  of  Illinois 
D.  Thomas  Longo,  Jr.,  of  Virginia 
Robert  A.  MacCallum,  of  Oregon 
Bruce  Malkln^of  Pennsylvania 
John  B.  Malott,  of  Illinois 
Jim  D.  Mark,  of  Georgia 
Roy  Raymond  Matson,  of  Virginia 
Ruth  S,  Matthews,  of  Florida 
James  N.  May,  of  Tennessee 
Carl  W.  McCollum.  of  IllUiois 
Janet  C.  McCrory,  of  Missouri 
David  C.  McOaffey,  of  New  Jersey 
Kevin  J.  McGuire,  of  Virginia 
Brunson  McKlnley,  of  Pennsylvania 
James  Hamilton  McNaughton,  of  New  York 
John  D.  MoUer,  of  Florida 
Carlos  P.  J.  Moore,  of  Loulslaiia 
Emile  P.  Morln,  of  the  District  of  Coliunbia 
Day  Olin  Mount,  of  Massachusetts 
James  F.  MjTick,  of  the  District  of  Colum- 
bia 
Ralph  L.  Nlder,  of  Pennsylvania 
Warren  P.  NUon,  of  Iowa 
Mary  Dell  P.  Palazzolo,  of  Georgia 
Thomas  Parker,  Jr..  of  South  Carolina 
Richard  R.  Peterson,  of  Illinois 
Kenneth  M.  Quinn,  of  Iowa 
Grace  A.  RafaJ.  of  California 
William  Christie  Ramsay,  of  Michigan 
David  Phillip  Rehf  uss,  of  Oregon 
John  P.  Riley,  of  New  Jersey 
Rudolph  Lawrence  Rivera,  of  O&lifornla 
George  F.  Rodman,  of  North  Carolina 
Mary  A.  Ryan,  of  Texas 
Eleanor  Wallace  Savage,  of  California 
John  R.  Savage,  of  California 
Lange  Schermerhom,  or  New  Jersey 
Erma  Schumacher,  of  California 
Elaine  Barbara  Schunter,  of  Michigan 
Jack  M.  Seymour,  Jr.,  of  Pennsylvania 
Katherine  H.  Shirley,  of  Illinois 
L.  Gordon  Shouse,  of  Florida 
Thomas  H.  Shugart,  Jr.,  of  the  District  of 
Columbia 

Ints  M.  Silins,  of  the  District  of  Coliunbia 
John  F.  Simmons.  Jr  .  of  the  Dlsttrtct  of 
Columbia 
Daniel  H.  Simpson,  of  Ohio 
Norman  A.  Singer,  of  Illinois 
William  G.  SmaUwood,  of  Washington 
James  Alexander  Smith,  of  New  York 
Samuel  D.  Starrett,  of  Indiana 
Harry  L.  Stein,  of  New  Jersey 
Carol  K.  Stocker,  of  lUlnols 
Edward  Richard  Stimipf ,  of  New  Y»k 
Randolph  A.  Swart,  of  Jferyland 
J.  Clagett  Taylor,  of  Florida 
Lawrence  Palmer  Taylor,  of  <%lo 
James  B.  Thyden,  of  California 
Edward  A.  Torre,  of  New  York 
John  KendaU  Ward,  of  Florida 
Mary  M.  Welch,  of  Kentucky 


Daniel  R.  Welter,  of  Illinois 
Thomas  Gary  Weston,  at  Michigan 
Jane  Whitney,  of  Washington 
Edward  H.  Wilkinson,  of  Indiana 
Leo  R.  WoUemborg,  of  New  York 
Doris  E.  Wood,  of  New  Mexico 
Kenneth  Yalowitz,  of  Virginia 
Roy  O.  Young,  of  California 

Foreign  Service  officers  of  cttiss  5 
Marshall  P.  Adair,  «>f  California 
Michael  J.  Adams,  of  Pennsylvania 
Michael  R  Arletti,  of  Connecticut 
Robert  D.  Arthur,  of  California 
JoAnne  Arzt.  of  New  York 
Jane  Ellen  Becker,  of  Wisconsin 
Peggy  Blackford,  of  New  Jersey 
Eric  J.  Boewell,  of  Calif orma 
George  T.  Boutin,  of  California 
Edwin  L.  Brawn,  of  Maine 
Landon  C.  Carter,  of  Virginia 
Patricia  R.  Clark,  of  California 
Donald  R.  Cleveland,  of  Oregon 
Ryan  Clark  Crocker,  of  Washington 
Kathleen  J.  Croom,  of  Missouri 
Jeffrey  R.  Cunningham,  of  Idaho 
J.  Michael  Davis,  of  Florida 
Gary  Lee  Everett,  of  Texas 
W.  Douglas  Frank,  of  Indiana 
Joan  E.  Garner,  of  Virginia 
Jack  L,  Gosnell,  Jr.,  of  South  Carolina 
Dennis  M.  Grimmer,  of  Wisconsin 
George  F.  Haas,  of  New  York 
James  Henry  Hall,  of  Virginia 
Thomas  R.  Hanson,  of  Virginia 
Rex  L.  Hlmes.  of  Washington 
John  F.  Hoog.  of  Missouri 
J.  Aubrey  Hooks,  of  Virginia 
James  R.  Hooper,  of  Michigan 
John  E.  Hope,  of  California 
Dennis'  Coleman  Jett,  of  New  Mexico 
Douglas  Hugh  Jones,  of  California 
Theodore  H.  Kattouf,  of  Florida 
Herbert  Klee.  Jr.,  of  Illinois. 
Therese  Ann  Klelnkauf,  of  New  York 
Harvey  Lampert,  of  California 
Richard  K.  Landers,  of  California 
Gary  Larsen.  of  California 
James  V.  Ledesma.  of  California 
Anthony  Legglo,  of  New  York 
Michael  S.  Lucy,  of  Massachusetts 
Walter  H.  Manger,  of  Pennsylvama 
James  O.  Mazingo.  pf  Rhode  Island 
Gerald  McCuUoch.  of  Michigan 
Douglas  L.  McElhaney,  of  Michigan 
Bruce  McKenzle,  of  CalUomla 
Charles  Lynwood  McKlnnon,  of  the  District 
of  Columbia 

Michael    John    McLaughlin,    Jr.,    of    New 
York  >■ 

Joseph  G.  McLean,  of  Montana 
Donald  James  McNally,  of  New  Jersey 
William  C.  Mims,  of  Georgia 
George  H.  Mitchell,  Jr.,  of  Virginia 
Richard  A.  Morford,  of  Indiana 
Peter  B.  Morrlssey,  of  Hawaii 
Ronald  J.  Ueltzke,  of  Minnesota 
Peter  D.  Orr,  of  Washington 
Robert  D.  Perslko,  of  New  Jersey 
Jerrilynn  Pudschun,  of  California 
PrlsclUa  K.  Richtmyer,  of  New  York 
Joseph  A.  Saloom  m,  of  Virginia 
Kenneth  M.  Scott,  Jr.,  of  Pennsylvania 
Dale  L.  Shaffer,  Jr.,  of  Nebraska 
James  R.  Smith,  of  West  Virginia 
Richard  A.  Smith,  Jr.,  of  Connecticut 
Richard  J.  Stemple,  of  Illinois 
Joseph  O.  Streicher,  of  nUnois 
Theodore  Eugene  Strlckler,  of  Texas 
Melvin  Masaru  Tano,  of  Hawaii 
Robert  Taylor,  of  Texas 
John  F.  Tefft,  of  Wisconsin 
Oerald  R.  Toney,  of  Texas 
Domonlc  Vallese,  of  Pennsvlvania 
William  C.  Veale,  of  Virginia 
Theodore  J.  VlUlnskl,  of  Iowa 
Rhoda  Welnsteln,  of  New  York 
Gerald  J.  Whitman,  of  California 

Foreign  Service  officers  of  class  6 
David  Michael  Adamson.  of  Mjissachusetta 
Marsha  E.  Barnes,  of  Kentucky 


John  Thomas  Basek,  of  New  York 
Clifford  George  Bond,  of  New  Jersey 
Linda  Louise  Broderlck,  of  PennsylTanla 
Frank  Dietrich  Buchholz,  of  New  York 
Jeffrey  J.  Buczackl.  of  Connecticut 
Donald  Camp,  of  Maryland 
Edwlna  S.  Campbell,  of  Massachusetts 
Peter  P.  Carrico,  of  Washington 
Mary  Ann  Casey,  of  Colorado 
Michael  A.  Ceurvorst,  of  Iowa 
Gary  Couey.  of  California 
Francis  Xavier  Cunningham,  of  Delaware 
Patrick  DelVecchlo,  of  Virginia 
James  Michael  Derham,  of  the  District  of 
Columbia 

George  Anthony  Dies  HI,  of  New  York 
Michael  Thomas  Dixon,  of  New  Jersey 
Reed  J.  Pendrlck,  of  New  York 
Ernest  J.  Fischer  II,  of  Indiana 
Michael  Daniel  Foley,  of  CaUfornla 
Bonnie  Ann  Frank,  of  Oklahoma 
Robert  C.  Erasure,  of  West  Virginia 
Mary  Lee  K.  Garrison,  of  New  Jersey  • 
Wayne  G.  Griffith,  of  New  Jersey 
Joseph  E.  Hayes,  of  California 
Ruth  Miles  Henderson,  of  Callfoiula 
Janet  L.  M.  Henneke,  of  Texas 
Kang  Shih  Huang,  of  the  District  of  Co- 
Uimbia 

Donald  Carter  Hunter,  of  New  Jersey 
Kenneth  H.  Kolb,  of  Maryland 
Christopher  J.  LaFleiw.  of  New  York 
Alfred  M.  Lehn,  of  Virginia 
Gerald  Richard  Lueders,  of  Nebraska 
George  Innes  Mlddleton.  of  California 
Nancy  E.  Morgan,  of  New  Jersey 
William  Dale  Montgomerv,  of  Virginia 
Patrick  J.  Nichols,  of  Virginia 
Phyllis  Elliott  Oakley,  of  Louisiana 
Bronson  E.  Percival,  of  the  District  of  Co- 
lumbia 
Ronald  MacDonnell  Roberts,  of  California 
Timothy  E.  Roddy,  of  Michigan 
Carol  Lynn  Rose,  of  Tennessee 
Gregg  A.  Rubinstein,  of  Illinois 
H.  Richard  Slndelar  III,  of  Texas 
Alice  Kathleen  Straub,  of  New  Jersey 
Herbert  S.  Thomas  III,  of  Georgia 
Hendrik  F.  van  den  Berg,  of  New  York 
Annette  L.  Veler,  of  Wisconsin 
Michael  R.  Vlck,  of  Virginia 

Steven  Wagenseil.  of  Rhode  Island 

Kent  M.  Wiedemann,  of  California 

B.  Sue  Wood,  of  Mississippi 

Anne  Brevard  Woods,  of  Arkansas 

John  Joseph  Zlolkowskl,  of  the  District  of 
Columbia 

Foreign  Service  officers  of  class  7 

Thomas  Hubbard  Caswell  m,  of  Virginia 

Jonl  L.  Davidson,  of  California 

Jay  L .  Dehmlow,  of  Florida 

John  R.  Dinger,  of  Iowa 

Thomas  E.  Dowling,  of  New  York 

Timothy  John  Dunn,  of  Illinois 

Stephen  C.  Engelken,  of  Ohio 

Jeffrey  Gallup,  of  California 

George  Ernest  Hamilton,  of  Texas 

James  D.  Hansen,  of  New  Mexico 

Kevin  E.  Honan,  of  New  Jersey 

Nancy  Hudson,  of  Texas 

Virginia  A.  Lanclna,  of  Florida 

James  B.  Lane,  Jr.,  of  Ohio 

William  F.  Loskot,  of  Washington 

James  Michael  Lynch,  of  Ohio 

Dianne  E.  Markowltz,  of  Pennsylvania 

Leigh  A.  Morse,  of  Minnesota 

Frederick  Polasky,  of  Maryland 

Denlse  A.  Sllber,  of  New  York 

James  E.  Tobln.  of  Iowa 

John  W.  Vessey  HI.  of  Virginia 

Carman  C.  Williams,  of  California 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  January  21, 1976: 

Feoesal  Maritime  Commission 

Bob  Casey,  of  Texas,  to  be  a  Federal 
Maritime  Commissioner  for  the  remainder 
of  the  term  expiring  June  30,  1978. 
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The  Hoiise  met  at  12  o'clcck  noon. 
Tlie  Chaplain,  Rev.  Edward  O.  Latch. 
D.D.,  offered  the  following  prayer: 

Be  still  and  know  tfiat  I  am  God. — 
Psalms  46:  10. 

O  God,  most  merciful  and  gracious,  lift 
us  into  Thy  presence  where  we  may  be 
stiU  and  know  that  Thou  art  God  and 
from  Thee  receive  mercy  and  find 
.strength  to  help  in  time  of  need.  Draw 
us  to  Thyself  that  we  may  not  wander 
from  Thy  ways  nor  lose  heart  in  our 
honest  endeavors,  but  in  Tliee  find  com- 
fort in  our  sorrow,  healing  for  our  hurts, 
strength  amid  our  struggles  for  moral 
ideals,  and  iieace  at  eventide  when  day  is 
done. 

We  pray  that  justice,  freedom,  and 
good  will  may  be  firmly  established  in 
our  land  and  tiiat  Thou  will  lead  us 
and  our  people  in  fulfilling  Thy  good 
purposes  for  our  Nation  and  for  all  man- 
kind. 

In  Thy  lioly  name  we  pray.  Amen. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore     <Mr. 
CNbill)  laid  before  the  House  the  fol- 
lowinfT  communication  from  tlie  Speaker : 
Washington,  D.C, 

January  21. 1976. 
I  hereby  designate  the  Honorable  Thomas 
P.  WOLL,  J«.,  to  act  as  Speaker  pro  tempore 
today. 

Cabl  Albebt, 
Speaker  of  the  House  of  Representatives. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Tlic 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  .stand.s 
approved. 

There  was  no  objection. 


I 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dait  of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Gelsler.  one 
of  his  secretaries. 


CHAIRMAN  JAMES  A,  BURKE,  DEMO- 
CRAT OF  MASSACHUSETTS,  SUB- 
COMMITTEE  ON  SOCIAL  SECU- 
RITY. COMMITTEE  ON  WAYS  AND 
MEANS,  ANNOUNCES  PUBLIC 
HEARINGS  ON  THE  PRESIDENT'S 
SOCIAL  SECURITY  PROPOSALS 

<Mr.  BURKE  of  Mas.sachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remark.s  and  include  extraneous  mat- 
ter.) 

Mr.  BURKE  of  Ma.ssachusetts.  Mr. 
Speaker,  I  wish  to  take  this  time  to  an- 
)iounce  that  the  Subcommittee  on  Social 
Security  of  the  Committee  on  Ways  and 
Means,  today  announced  Uiat  in  tlie  first 
week  in  February,  begimiing  on  Monday. 
February  2,  the  .subcommittee  wHI  begin 


holding  genei'al  public  hearings  <xi  Presi- 
dent Ford's  pr(HX>sal  for  revisions  of  the 
old-age,  survivors,  and  disability  Insur- 
ance program  with  particular  emphasis 
on  strengthening  the  financhig  of  Uie 
program.  The  administration  will  be 
called  to  testify  on  Pebruaiy  2  and  3  on 
its  proposal  to  strengthen  the  .short-term 
and  long-term  financing  of  the  system, 
as  well  as  the  President's  other  proposals 
outlined  in  the  budget  on  earnings  limi- 
tation— retirement  test — the  pha.sing  out 
of  benefits  for  dependent  children  age  18 
through  22  who  are  in  school,  eliminating 
the  retroactive  lump-sum  payment  for 
beneficiaries  electing  a  reduced  benefit 
before  age  65,  and  calling  for  inci*eased 
allocation  of  funds  to  the  disability  in- 
sui-ance  progi-am  because  of  adverse  ex- 
i^erience. 

The  first  week  of  tlie.se  hearings  will  be 
conducted  in  tlie  committee's  main 
hearing  room,  Longworth  Hoase  OflBce 
Building,  beginning  at  10  ajn.  each 
scheduled  day.  An  announcement  will 
later  be  issued  as  to  the  room  where  the 
balance  of  the  hearings,  on  F^bi-uary  9 
and  10,  will  be  held. 

Following  the  adminLstiation  testi- 
mony, interested  individuals  and  orga- 
nizations from  the  general  public  will  be 
afforded  an  opportunitj'  to  testify  during 
the  remainder  of  the  week  of  Februai-y 
2  and  on  Monday  and  Tuesday.  Fcbruarj' 
9  and  10. 

Because  of  the  urgency  of  the  situa- 
tion, public  witnesses  are  urged  to  ex- 
pedite their  requests  to  testify  and  time 
limits  on >j^itue.sses  will  be  rigidly  en- 
forced. 
details  r'>n   svbmission   of   kequl.st.s   to  bi- 
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Cutoff  date  for  requests  to  >)e  lieard, 
et  cetera. — Requests  to  be  heard,  specify- 
ing tlie  specific  area  of  tlie  President's 
social  security  proposals  on  which  the 
witness  wishes  to  testify,  must  be  re- 
ceived by  the  committee  no  later  tlian 
tlie  close  of  business,  Wednesday,  Janu- 
ary 28,  1976. 

Due  to  the  shortness  in  tune,  it  is  sug- 
gested that  those  who  wLsh  to  present 
oral  testimony  notify  this  olBce  by  tele- 
phone— 202-225-3625— following  up  tlie 
call  by  a  confinning  letter.  The  request 
should  be  addressed  to  John  M.  Martin, 
Jr.,  chief  counsel,  Committee  on  Ways 
and  Means,  U.S.  House  of  Representa- 
tives, room  1102,  Longworth  House  Office 
Building,  Washington,  D.C.  20515.  The 
telephone  number  is:  202-225-3625. 
Notification  as  to  the  witness'  scheduled 
date  of  appearance  will  be  made  as 
promptly  as  possible,  by  telephone,  after 
the  cutoff  date.  Once  a  witness  has  been 
advised  of  his  date  of  appearance,  it  is 
not  possible  for  this  date  to  be  changed. 
If  a  witness  finds  he  cannot  appear  on 
that  day,  he  may  wish  to  eithei*  substi- 
tute another  spokesman  in  his  place  or 
file  a  written  statement  for  the  record 
of  the  hearing  instead  of  appcai-ing  in 
l>erson. 

Due  to  the  limited  time  available  for 
this  hearing,  it  will  be  necessaiy  to  allo- 
cate the  amount  of  time  available  to  each 
witness  for  tlie  jiresentation  of  his  direct 
oral  testimony.  It  will  be  mandatoiT  on 
all  V.  itnesses  not  to  e>ce2d  the  time  ajlo- 


cated  for  tJiis  p\u*pose.  If  the  witne,-^ 
wtdies  to  submit  a  more  detailed  state- 
ment, It  will  be  Included  in  the  record 
of  the  liearing. 

KFQlTSr.S    TO    BE    ULAro    MVS'i    CONT'llN     THH. 
FOLLOWING    INKORMATIOW 

First.  The  name,  full  address,  ar.d 
capacity  in  which  tlie  witoe&s  will 
appear. 

Second.  The  list  bl  ors^aniiiitions  and 
or  pei-sons  the  witness  represents,  and 
in  Uie  case  of  associations  and  organiza- 
tions, their  addrcst.  or  addresses,  their 
total  membersliip,  and.  where  possible^ 
a  membership  Ust.  ^ 

Third.  II  a  witness  wjihes  to  make  a 
statement  on  his  own  behalf,  he  must 
still  nevertlieless  indicate  whether  he  has 
any  specific  clients  who  have  an  inter- 
est in  the  subject,  or  in  the  alternative, 
he  mu.st  mdicate  that  he  does  not  repre- 
.sent  any  clifents  having  an  Interest  in 
tlie  subject  he  will  be  discussing. 

Fourth.  Whether  m  support  or  opposi- 
tion to  the  proposal  or  proposals  being 
discussed. 

Fifth.  A  topical  outline  or  summary 
of  the  comments  and  recommendations 
w  hich  the  witness  proposes  to  make. 

It  is  requested  that  persons  scheduled 
to  appear  before  the  committee  submit 
75  copies  of  their  prepai'ed  statements  to 
the  committee  office — Room  1102,  Lon?- 
wortli  House  Office  Building — ^no  later 
tlian  24  hours  prior  to  their  scheduled 
appearance.  An  additional  75  copies  may 
be  furnished  for  dLstribution  to  the  press 
and  the  interested  public  on  tlie  date  of 
appeai'ance. 

Any  interested  per.sou  or  organizaUou 
may,  instead  of  a  pei'sonal  i^ipearance. 
file  a  written  statement  for  inclusion 
in  the  printed  record  of  the  hearing.  For 
this  purpose,  statements  sho^  be  sub- 
mitted hi  triplicate  by  the  close  of  busi- 
ness. Tuesday.  February  10.  Additional 
copies  may  be  fumislied  for  distribution 
to  tlie  members  of  the  committee,  the 
staff,  press,  and  interested  public  if  sub- 
mitted to  the  committee  during  tlie 
rom-se  of  the  public  hearing 


CALL  OF  THE  HOUSE 

Mr.  HAGEDORN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
jjresent. 

The  SPEAKER  pro  tempore.  EMdently 
a  quorum  is  not  present. 

Mr.  McPALL.  Mr.  Speaker,  1  move  a 
call  of  the  House. 

A  call  of  the  House  v^-as  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Member;:  failed 
to  respond: 

IRoU  No.  8| 

Allen  Fraser  Pepper 

Andrews,  N.C.  Puqua  Pettis 

Armstrong;  Gibbons  Preyer 

Barrett  Goldwatei  Baileback 

Biag^^l  Hebert  Bees 

BopBs  Heinz  St  Germaija 

Brown,  Calif.  Hinshav^  8<dieiMr 

Chisholm  Lebmau  Staaton, 

Conyer.s  Lujan  Jamee  V. 

Couy;hliii  McDonulti  Teague 

Crane  McKay  tTdall 

Dickinson  Matsuna^i  uUman 

DifKS  Metcalfe  VanderJarl 

Drinan  XUlls  Wlvil«>n 

Bs<;h  Moss 

Foley  PatDiftji,  T(-]i. 
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The  SPEAKER  pro  tempore.  On  this 
rollcall  388  Members  have  recorded  their 
presence  by  electronic  device,  a  quonmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  FUNDS  FOR  CON- 
TINUING ACTIVITIES  OF  STAND- 
ING AND  SELECT  COMMITTEES 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  privdleged 
House  Resolution  906  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  906 

Renolved.  That  (a)  there  .shall  be  paid  out 
of  the  contingent  fund  of  the  House  of  Rep- 
resentatives for  the  period  beginning  -.Jan- 
uary  3.  1976,  and  ending  at  the  close  of 
March  31,  1976,  such  sums  as  niay  be  neces- 
sary for  the  continuance  of  the  same  proj- 
ects, activities,  operations,  and  services,  by 
contract  or  otherwise  ( Including  payment 
of  staff  salaries  for  services  performed ) ,  and 
for  the  accomplishment  of  the  same  pur- 
poses, undertaken  by  each  standing  or  select 
committee,  or  subcommittee  forre  or  system 
of  the  House  In  the  calendar  year  1975  on  the 
same  basis  and  at  not  to  exceed  the  suuie 
rates  utilized  in  1975. 

(b)  Paym3nts  of  salary  for  services  per- 
formed In  the  period  begiuning  January  3. 
1976,  and  ending  at  the  close  of  March  31, 
1976,  shall  be  made  to  each  person — 

(1)  who,  on  January  2,  1976,  v,s\r,  em- 
ployed by  a  standing  or  .select  committee 
in  the  Ninety-fourth  Congres.s  and  whose 
salary  was  paid  under  authority  of  a  Hou.-,e 
resolution  adopted  in  such  Congress;  or 

(2)  who  was  appointed  after  January  2. 
1976,  to  fill  a  vacancy,  existing  on  or  occur- 
ring after  such  date,  in  a  position  created 
under  authority  of  such  Houi^e  resolution, 
if  any  such  person  employed  as  described 
in  paragraph  (1)  or  appointed  as  described 
in  paragraph  (2)  is  certified  by  the  chair- 
man of  the  committee  involved  as  perform- 
ing such  services  for  such  committee  dur- 
ing such  period. 

(c)  Salaries  authorized  to  i>e  paid  under 
subsection  (b)  shall  be  paid  to  persons  certi- 
fied under  subsection  (b)  — 

(1)  at  a  rate  not  to  exceed  the  rate 
any  such  person  was  receiving  on  January  2, 
1976:  or 

(2)  in  the  case  of  a  person  appointed  after 
January  2.  1976.  to  fill  a  vacancy  described 
In  subsection  (b)  (2),  at  a  rate  not  to  ex- 
ceed the  rate  applicable  on  January  2,  1976, 
to  the  vacant  position. 

Sec.  2.  Regulations  established  by  the 
Committee  on  House  Administration  under 
section  4  shall  take  Into  account  any  change 
in  the  jurisdiction  or  status  of  any  stand- 
ing committee  of  the  House  which  was  in 
existence  as  a  standing  committee  during 
the  Ninety-fourth  Congress,  or  of  any  select 
committee  of  the  House  which  was  in  exist- 
ence as  a  select  committee  during  the  Ninety- 
fourth  Congress. 

Sec.  3.  iTiere  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  of  Representa- 
tives for  the  period  beginning  January  3, 
1976,  and  ending  at  the  close  of  March  31, 
1976,  such  sums  as  may  be  necessary  for 
the  operation  during  such  period  of  any 
select  committee  which  was  mgt  in  existence 
as  a  sslect  committee  on  the  first  day  of  the 
second  session  of  the  Ninety-fourth  Con- 
gress. 

Sbo,  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 


established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  law. 

Mr.  HAYS  of  Ohio  (during  the  read- 
in)  .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  resolu- 
tion be  dispensed  with  and  that  it  be 
prmted  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oliio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  tliis 
resolution  to  my  certam  knowledge  was 
brought  up  durmg  the  closing  days  of 
December  but  somehow  it  did  not  get 
into  the  Record.  All  it  does  is  provide 
money  for  the  continuation  of  commit- 
tee operations,  to  pay  their  staff  for  the 
period  January  3  to  March  31.  They 
cannot  accelerate  and  they  cannot  go 
above  what  they  had  fo*  the  last  year. 
It  is  to  give  the  committees  a  chance  to 
prepare  and  set  their  budgets  for  the 
coming  year. 

It  is  a  normal  procedure.  It  ha.s  been 
done  lor  years.  Tliat  is  what  it  amounts 
to. 

Mr.  Speaker,  I  move  tlie  previoas  ques- 
tion on  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Ls 
ordered  on  the  resolution. 

There  was  no  objection. 

Tlie  resolution  was  agreed  to. 

A  mot  ic>n  to  reconsider  was  laid  on  the 
table.  ^,^^ 

THE  BUDGET  OF  THE  US.  GOVERN- 
MENT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   'H.  DOC.  NO.  94-343  > 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  message  from  the  President 
of  the  United  States. 

The  following  message  from  the  Presi- 
dent of  the  United  Slates  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations  and  ordered  to 
be  printed  with  illustrations : 

To  the  Congress  of  the  United  States: 

Tlie  Budget  of  the  United  States  is  a 
good  roadmap  of  where  we  have  been, 
where  we  are  now,  .and  where  we  should 
be  going  as  a  people.  The  budget  reflects 
the  President's  sense  of  priorities.  It  re- 
flects his  best  judgment  of  how  we  must 
choo.se  among  competing  interests.  And 
it  reveals  his  philosophy  of  how  the  pub- 
he  and  private  spheres  should  be  related. 

Accordingly,  I  have  devoted  a  major 
portion  of  my  own  time  over  tlie  last 
several  montlis  to  shaping  the  budget  for 
fiscal  year  1977  and  laymg  the  ground- 
work for  the  years  that  follow. 

As  I  see  it,  the  budget  has  three  impor- 
tant dimensions.  One  is  the  budget  as 
an  element  of  our  economic  policy.  Tlie 
total  size  of  the  budget  and  the  deficit  or 
surplus  that  results  can  substantially 
affect  the  general  health  of  our  econ- 
omy— in  a  good  way  or  in  a  bad  way.  If 
we  try  to  stimulate  the  economy  beyond 
its  capacity  to  respond,  it  will  lead  only 
to  a  future  whirlwind  of  mflation  and 
unemployment. 

The  budget  I  am  proposing  for  fiscal 


year  1977  and  the  direction  I  seek  for 
the  future  meet  the  test  of  responsible 
fiscal  policy.  The  combination  of  tax  and 
spending  changes  I  propose  will  set  us  on 
a  course  that  not  only  leads  to  a  balanced 
budget  within  three  years,  but  also  im- 
prOv«&  the  prospects  for  the  economy  to 
stay  on  a  growth  path  that  we  can  stis- 
tain.  This  is  not  a  poUcy  of  the  quick  fix : 
it  does  not  hold  out  the  hollow  promise 
that  we  can  wipe  out  inflation  and  unem- 
ployment overnight.  Instead,  it  is  an 
honest,  realistic  policy — a  policy  that  says 
we  can  steadily  reduce  inflation  and  un- 
employment if  we  maintain  a  prudent, 
balanced  approach.  This  policy  has  begun 
to  prove  itself  in  recent  months  as  we 
have  made  substantial  headway  in  pull- 
ing out  of  the  recession  and  reducing  the 
rate  of  inflation:  it  will  prove  itself  de- 
cisively if  we  stick  to  it. 

A  second  important  dimension  of  the 
budget  is  that  it  helps  to  deflne  the 
boundaries  between  responsibilities  that 
we  assign  to  governments  and  those  that 
remain  in  the  hands  of  private  institu- 
tions and  individual  citizens. 

Over  tlie  years,  the  growth  of  govern- 
ment has  been  giadual  and  uneven,  but 
tlie  trend  is  unmistakable.  Although  the 
predominant  growth  has  been  at  the 
State  and  local  level,  the  Federal  Gov- 
ernment has  contributed  to  the  trend 
too.  We  must  not  continue  drifting  in 
tlie  direction  of  bigger  and  bigger  gov- 
ernment. The  drivmg  force  of  our  200- 
year  history  has  been  our  private  sector. 
If  we  rely  on  it  and  nurture  it,  the  econ- 
omy will  continue  to  grow,  providing  new 
and  better  choices  for  our  people  and  the 
resources  necessary  to  meet  our  sliared 
needs.  If,  instead,  we  continue  to  increase 
goverimienfs  sliare  of  om-  economy,  we 
will  have  no  choice  but  to  raise  taxes  and 
will,  in  the  process,  dampen  further  the 
forces  of  competition,  risk,  and  reward 
that  have  served  us  so  well.  With  stag- 
nation of  these  forces,  the  issues  of  the 
future  would  surely  be  focused  on  who 
gets  what  from  an  economy  of  little  or 
no  growth  rather  than,  as  it  should  be, 
on  the  use  to  be  made  of  expanding 
incomes  and  resources. 

As  aii  important  step  toward  reversing 
the  long-term  trend,  my  budget  for  1977 
proposes  to  cut  the  rate  of  Federal 
spending  growth,  year  to  year,  to  5.5 
percent — less  than  half  the  average 
growth  rate  we  have  experieiced  in  the 
last  10  years.  At  the  same  time.  I  am 
propasing  further,  permanent  income 
tax  reductions  so  that  individuals  and 
busmesses  can  spend  and  invest  these 
dollars  instead  of  having  the  Federal 
Government  collect  ard  spend  them. 

A  third  important  dimension  of  the 
budget  is  the  way  it  sorts  obt  priorities. 
In  formulating  this  budget,  I  have  tried 
to  achieve  fairness  and  balance: 

— between  the  taxpayer  and  those  who 
will  benefit  by  Federal  spending; 

— between  rational  security  and  other 
pressing  needs : 

— between  our  own  generation  and  the 
world  we  want  to  leave  to  our  chil- 
dren; 

— l>etween  those  in  some  need  and 
those  most  in  need ; 

— between  the  programs  we  already 
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have  and  those  we  would  like  to 
have: 
— ^between  aid  to  individuals  and  aid  to 

State  and  local  governments; 
— between  immediate  implementation 
of  a  good  idea  and  the  need  to  allow 
time  for  transition ; 
— between  the  desire  to  solve  our  prob- 
lems quickly  and  the  realization  that 
for  some  problems,  good  solutions 
wdll  take  more  time;  and 
— between  Federal  control  and  direc- 
tion to  assure  achievement  of  com- 
mon goals  and  the  recognition  that 
State  and  local  governments  and 
individuals  may  do  as  well  or  better 
without  restraints. 
Clearly,  one  of  the  highest  priorities 
for  our  Government  is  always  to  secure 
the  defense  of  our  coimtry.  There  is  no 
alternative.  If  we  in^he  Federal  Govern- 
ment fail  In  tliis  responsibility,  our  other 
objectives  are  meaningless. 

Accordingly,  I  am  recommending  a 
significant  inci*ease  in  defense  spending 
for  1977.  If  in  good  conscience  I  could 
propose  less,  I  would.  Great  good  could 
be  accomplished  with  other  uses  oi  tliese 
dollars.  My  request  is  based  oii  a  careful 
assessment  of  the  international  situation 
and  the  contingencies  we  must  be  pre- 
pared to  meet.  The  amounts  I  seek  will 
provide  the  national  defense  it  now  ap- 
pears we  need.  We  dare  not  do  less.  And 
if  our  efforts  to  secm-e  mternaticnal  arms 
limitations  falter,  we  will  need  to  do 

more. 

A.ssunng  our  Nation  s  needs  for  energy 
must  also  be  among  our  highest  prior- 
ities. My  budget  gives  that  priority. 

While  providing  fully  for  our  defense 
and  energy  needs.  I  have  imi*sed  upon 
these  budgets  the  same  discipline  that  I 
have  applied  in  reviewing  other  pro- 
grams. Savings  have  been  achieved  in  a 
number  of  areas.  We  cannot  tolerate 
waste  in  any  program. 

In  our  domestic  programs,  my  objec- 
tive has  been  to  achieve  8  balance  be- 
tween all  the  thhigs  we  would  like  to  do 
and  those  things  we  can  realistically  af- 
ford to  do.  The  hundreds  of  pages  that 
spell  out  ths  details  of  my  program  pro- 
posals tell  the  story,  but  some  examples 
illustrate  the  point. 

I  am  proposing  that  we  take  steps  to 
address  the  haimtlng  fear  of  our  elderly 
that  a  prolonged  serious  illness  could 
cost  them  and  their  children  everything 
they  have.  My  medicare  reform  proposal 
would  provide  protection  against  such 
catastrophic  health  costs.  No  elderly  per- 
son would  have  to  pay  over  $500  per 
year  for  covered  hospital  or  nursing 
home  care,  and  no  more  than  $250  per 
year  for  covered  physician  services.  To 
offset  the  costs  of  this  additional  M^otec- 
tion  and  to  slow  down  the  runaway  in- 
creases in  federally  funded  medical  ex- 
penses, I  am  recommending  adjustments 
to  the  medicare  program  so  that  within 
the  new  maximums  beneficiaries  con- 
tribute more  to  the  costs  of  their  care 
than  they  do  now. 

My  budget  provides  a  full  cost-of-living 
Increase  for  those  receiving  social  se- 
curity or  other  Federal  retirement  bene- 
fits. We  must  recognize,  however,  that  the 
social  security  trust  fimd  is  becoming 


depleted.  To  restore  its  integrity,  I  am 
asking  the  Congress  to  raise  social  secu- 
rity taxes  effective  January  1,  1977,  and 
to  adopt  certain  other  refonns  of  the  sys- 
tem. Higher  social  security  taxes  and  the 
other  reforms  I  am  proposing  may  be 
controversial,  but  they  are  the  right  thtog 
to  do.  The  American  people  understand 
that  we  must  pay  for  the  tlimgs  we  want. 
I  know  that  those  who  are  working  now 
want  to  be  sure  that  the  money  will  be 
there  to  pay  their  benefits  when  their 
working  days  are  o\ev\ 

My  budget  also  proposes  that  we  re- 
place j69  grant  progratns  with  broad  block 
gi-aiyfe  in  four  important  areas: 
— A  health  block  grant  that  will  con- 
solidate   medicaid    and    15    other 
health  progi-ams.  States  will  be  able 
to  make  tlieir  own  priority  choices 
for  use  of  these  Federal  funds  to 
lielp  low-income  people  witli  their 
Ileal  th  needs. 
— An  education  block  grant  that  will 
consolidate  27  grant  programs  for 
education  mto  a  single  flexible  Fed- 
eral giant  to  States,  piimarily  for  use 
in  helping  disadvantaged  and  liandi- 
capped  children. 
— A   block-'lrant    for    feeding    needy 
children    that    will    consolidate    15 
complex  and  overlapping  programs. 
Under    existing    progi-ams,    700,000 
needy  children  receive  no  benefits. 
Under     my     program,     all     needy 
children  can  be  fed,  but  subsidies  for 
the  nonpoor  will  be  eliminated. 
—A  block  grant  that  will  support  a 
community's  social  service  programs 
for  the  needy.  This  would  be  ac- 
complished by  removing  cm-rent  re- 
quirements imnecessarily  restiicting 
the  flexibility  of  States  in  providing 
sucJi  servwes. 
Tliese  mitiatives  will  result  in  more 
equitable  distribution  of  Federal  dollars, 
and    provide    gi-eater    State    discretion 
and  responsibility.  All  requirements  that 
States  match  Federal  funds  will  be  eli- 
minated.   Such    reforms    are    m-gently 
needed,  but  my  propossils  recognize  that 
they  will,  hi  some  cases,  require  a  period 
of  transition. 

These  are  only  examples.  My  budget 
sets  forth  many  other  recommendations. 
Some  involve  new  initiatives.  Others  seek 
restraint.  The  American  people  know 
tliat  promises  that  the  Federal  Govern- 
ment will  do  more  for  them  evei-y  year 
have  not  been  k^t.  I  make  no  such  prom- 
ises. I  offer  no  such  illusion.  This  budget 
does  not  shrink  from  haixl  cliolces  where 
necessary.  Notwithstanding  those  hard 
choices,  I  believe  this  budget  reflects  a 
forwax'd-looking  spirit  that  is  in  keeping 
with  our  heritage  as  we  begm  our  Na- 
tion's third  century. 

Gerald  R.  Ford. 
Jani;.arv21,  1976. 


priations,    the   genOeraan   from   Texas 
<  Mr.  Mahon  > . 


ANNOUNCEMENT  BY  THE  SPEAKER 

Tlie  SPEAKER  pro  tempore  <Mr. 
O'Neill)  .  Under  a  previous  order,  a  spe- 
cial order  of  30  minutes  has  been  granted 
to  the  gentleman  from  Texas  (Mr. 
Mahon)  . 

At  this  time  the  Chair  recognizes  the 
chairman  of  the  Committee  on  Appro- 


THE  PRESIDENT'S  PROPOSED 
BUDGET 

•  Mr.  MAHON  asked  and  was  given 
liermission  to  revise  and  extend  his  re- 
marks and  to  place  m  the  Record  tables 
and  extraneous  material.) 

Ml*.  MAHON.  Mr.  Speaker,  we  have 
just  heard  the  President's  message  on  the 
1977  budget.  As  Members  of  the  House 
know,  it  is  traditional  that  the  chairman 
of  the  Appropriations  Committee  com- 
ment on  the  budget  on  the  day  it  Ls 
.submitted. 

Last  year  when  addressing  the  House 
on  the  fiscal  1976  budget,  I  expressed  my 
concern  about  a  budget  which  called  for 
shocking  deficits  and  increases  in  the 
debt.  I  was  concerned  that  the  people 
were  tending  to  lose  confidence  to  their 
Government,  in  theh  coimtry,  and  in 
themselves.  I  called  for  the  Congress  to 
set  a  course  that  would  eneourage  the 
people  to  regam  their  lost  confidence. 

Today  I  am  pleased  to  say  that  we  ap- 
pear to  be  beginning  to  regsiin  our  con- 
fidaice.  Tliere  seems  to  be  a  renaissance 
of  faith  and  spirit — an  awaraieas  of  tlie 
great  strengths  of  tliis  Nation  and  its 
people. 

In  many  ways  this  budget  is  similar  lo 
budgets  of  the  past  few  years.  It  con- 
tains high  deficits  and  sharp  increases  m 
tlie  national  debt.  It  proposes  decrea^ses 
and  consolidations  in  social  programs 
tliat  Congress  may  vei-y  pn4)ably  fail  to 
adopt  and  it  proposes  tocreases  m  de- 
fense in  which  Congress  is  unlikely  to 
concur  fully.  Overall,  it  can  be  charac- 
terized as  a  hold  th#  line  budget,  an  at- 
tempt to  slow  the  general  troid  of  rapid 
Federal  growth.  Indeed,  it  proposes  to 
liold  Federal  spending  overall  to  a  5.5 
peroent  increase  about  half  the  norma) 
growth  rate  of  recent  years. 

The  levels  of  its  proposed  deficit,  $43 
biUion.  and  its  mcrease  in  tiie  public 
debt.  $67.3  billion,  are  shockingly  high, 
again  conforming  with  the  pattern  of 
recent  years.  And  these  leveb.  as  high  a.'s 
they  are,  are  in  my  judgm«it  likely  to 
be  somewhat  higher  when  Congi'ess  com- 
pletes its  action  on  the  budget. 

It  can  be  argued  that  rnamy  Govern- 
ment ofiiciaLs  and  perhaps  a  large  seg- 
ment of  the  population  have  become 
numb  to  such  deficits.  I  hope  tJiat  thi*; 
is  not  the  case. 

Year  after  year  we  have  experiemed 
high  deficits.  In  fact  m  tlie  10  years 
that  will  end  with  fiscal  1977,  the  debt 
w  U  have  increased  $359.7  billion — a  sum 
in  excess  of  what  hacT been  accumulated 
in  the  entue  first  190  years  trf^iu  exi.-^t- 
ence  as  a  nation.  / 

Can  such  a  situation  be  good  for  this 
Nation?  Can  anyone  suggest  that  such 
deficits  have  not  contributed  to  the  In- 
fliatlon  and  economic  instabihty  which 
we  have  experienced? 

I  do  not  intent  however  to  be  a 
prophet  of  gloom.  There  is  a  basis  of 
hope  for  this  Nation.  The  budget  comes 
at  a  time  of  improving  economic 
strength.  It  appears  that  the  Nation  is 
emerging    from    the    reoe^ssion    GNP   is 
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srrov.iiig;  inflation  is  subsiding,  but  while 
unemployment  is  beginning  to  decline,  it 
still  remains  high. 

This  Nation  is  at  peace;  and  while  gen- 
erally Xhe  world  is  at  peace,  there  are 
some  places  over  the  globe  now  expe- 
riencing violence  and  hostilities.  It  is 
also  a  time  of  some  questioning  as  to 
what  this  Nation's  foreign  policv  should 
be. 

Mr.  Speaker,  the  President  lias  trans- 
mitted his  budget.  It  is  now  up  to  tlie 
Congress  to  examine  it  carefully.  We  of 
course  will  rearrange  many  of  tlie  budg- 
et's priorities.  We  will  question  many  of 
its  proposals.  We  will  add  to  it  and  take 
from  it. 

Many  will  suggest  that  much  more 
needs  to  be  done  to  reduce  unemploy- 
ment than  what  the  President  proposes. 
Others  will  state  that  the  best  way  to 
reduce  unemployment  is  to  create  eco- 
nomic conditions  in  which  the  private 
sector  can  stimulate  itself.  I  pei"sonaliy 
support  the  latter  approach. 

Mr.  Speaker,  the  budj^et  coniiirises,  in- 
cluding the  appendix.  1,600  pages.  Of 
course  it  is  not  possible  for  Members  to 
quickly  analyze  this  large  package  of 
material.  There  are  actually  fom* 
volumes  relating  to  the  budget  being 
presented  today  by  the  President  through 
the  Office  of  Management  and  Budget. 
With  heavy  input  from  the  a'ole  pro- 
fessional staff  of  the  Committee  on 
Appropriations  wc  have  quiikly  prepared 
jin  analysis  of  the  budget,  v.ith  the  hope 
of  being  of  assistance  to  our  colleagues 
in  trying  as  rapidly  as  possible  to  become 
aware  of  the  various  con.' icleru lions  that 
are  involved  in  the  budget. 

Mr.  Speaker,  I  wish  to  analyze  in  broad 
overview  the  1977  Budget  presented  by 
the  President.  For  the  purposes  of  this 
analysis  I  do  not  intend  to  eit.hcr  endorse 
or  reject  the  budget — to  .<;ugge.;t  that  it 
be  increased  or  d  creased. 

What  I  hope  to  do  is  to  poii.t  out  some 
of  the  important  features  of  the  budget 
that  we  have  received  and  raise  ques- 
tions which  we  in  Congress  must  con- 
front as  we  consider  a  course  of  action  I 
would  like  to  add  that  philosophically  I 
do  not  personally  intend  to  abandon  the 
principles  which  I  have  so  frequently 
enunciated  in  the  past — that  except  in 
times  of  war  or  deep  depression,  v.e 
should  not  initiate  new  programs  or  ex- 
pand old  ones  unless  we  are  v.illing  and 
able  to  provide  the  funds  to  pay  for  them. 
But  in  this  analy.sis.  I  do  not  intend  to  be 
pliilosophical. 

Tlie  budget  calls  for  spending  hi  fiscal 
year  1977  of  $394.2  billion  and  new 
budget  authority  of  $433.4  billion;  for 
fiscal  year  1976  spending  is  piM.iected  at 
$373.5  billion  and  new  budg'^*-  authority 
at  $408.4  billion.  This  is  an  ir.ciease  in 
spending  of  $43.9  billion  from  1975  ta 
1976  and  $20.7  billion  from  1976  to  1977. 
Although  the  unified  budget  deficits  will 
be  $76  billion  in  1976  and  $43  billion 
in  1C77,  the  total  additional  increase  in 
debt  is  estimated  to  be  $DC  bil'ion  in  1976 
and  $67.3  biUion  in  1977. 

In  total,  the  national  debt  will  increase 
.^ome  $176  billion  over  the  27 -month  jie- 
liod  that  encompasses  the  2  fiscal 
year-s— 1976  and  1977— and  the  unique  3- 


month  transition  period  that  is  caused 
by  the  change  in  the  fiscal  year.  This 
accumulation  of  debt — $176  billion  in  27 
montlis — will  match  what  occurred  dur- 
ing World  War  II,  a  time  in  which  the 
Nation  greatly  added  to  its  pi-oductive 
capacity. 

INCRE.^SE  IN  THE  NATIONAL  DEBT 

The  deficits  in  the  budget,  as  high  as 
tiiey  are,  do  not  show  the  total  amount 
of  money  that  the  Federal  Government 
will  spend  that  it  does  not  have.  To  de- 
termine this  we  must  look  at  the  amount 
by  which  the  national  debt  wiU  increase. 

The  budget  projects  that  the  national 
debt  will  zoom  to  $710.4  billion,  'oy  in- 
creases of  $90  biUion  in  fiscal  1976.  $18.9 
billion  during  the  3-nionth  traasition 
period,  and  $67.3  billion  in  1977. 

Tlii.s  is  brought  about  by  the  follow- 
ing factors  which  nuist  be  added  to  the 
budget  deficits. 

TRUST  rONO  BG-.IROWINO 

To  the  deficits  in  the  imifled  budget, 
we  must  add  borrowing  from  the  tnist 
funds  in  tiie  amount.s  of  $2.5  billion  in 
1976  and  $12.5  billion  in  1977.  These  are 
borrowings  from  such  accounts  as  social 
secuiitj-.  highways.  Federal  retirement, 
and  unemployment  tru.st  funds  for  the 
temporaiT  financing  of  the  general  pur- 
pose.Aof  Government.  The.se  bon"owinHs 
add  to  ti.e  national  debt  and  must  even- 
tually be  repaid  along  with  interest 
clicrecs.  In  effert  tlie  Government  bor- 
rows from  it.;elf  in  older  to  finance  oilier 
activities  of  the  budget.  I  undei;line  t'ii3 
.<:enteaf:e:  By  the  end  of  fl.scal  1977.  we 
will  owe  these  tnist  fmiris  $161  billion. 

DEBT  OF   "OFF-BUDGET   AGF.XCIKS" 

Additionally,  a  large  increa.se  in  bor- 
rowing to  finance  the  activities  bf  tlie  so- 
called  ofF-budeet  aeencie.s  in  the 
amounts  of  $8.8  billion  in  1976  and  $11.1 
billion  in  1977  must  be  added  to  the  defi- 
cit totals.  An  off-budget  agency  is  sim- 
ply what  the  name  implies— an  rtgency  of 
the  Federal  Government  that  is  not  in- 
cluded in  the  totals  of  the  budget.  The 
proliferation  of  off -budget  agencies  is 
only  a  recent  phenomena.  In  1971  the 
Expcrt-Imijort  Bank  was  the  first  pro- 
gram to  be  excluded  from  the  budget 
Since  then  the  Postal  Service  Fund,  the 
Riual  Telephone  Bank,  rural  electrifica- 
tion, the  Federal  Financing  Bank,  the 
U.S.  Railway  Association,  and  the  Pen- 
sion Benefit  Guai-anty  Coriwration  aro 
excluded  from  the  budget  totals. 

Recent  legislation  now  requires  tliat 
the  Export-Import  Bank  once  again  be 
included  in  tiie  budget.  I  hope  that  this 
activity — tlic  fii-st  to  leave  the  budget — 
will  be  only  the  first  to  return.  I  would 
like  to  take  encouragement  ironi  tht' 
statement  on  page  12  of  the  budget  with 
whicii  I  heartily  concur:  "In  many  cases 
there  is  little  or  no  justification  for  off- 
budget  treatment."  However,  my  hopes 
are  dampened  because  on  the  preceding 
page  a  major  initiative  is  identified  as 
off-budget.  The  energ>-  independence  au- 
thority legislation  submitted  by  tlie  Pres- 
ident last  fall — a  $100  billion  piogram — 
is  proposed  to  be  e.xtiuded  frctm  the 
budget. 

In  my  opinion,  tlie  practice  of  placin/ 
a  Federal  program  outside  the  budget  is 
not  good,  and  I  am  hopeful  that  action 
can  be  taken  at  tlie  appropriate  time  to 
retmn  the.se  activities  to  tiie  budget. 


Otlier  financing  in  the  amoimts  of  $2.6 
billion  in  1976  and  $700  million  in  1977 
must  also  be  included  to  arrive  at  the  in- 
crease in  the  debt. 

So.  Mr.  Speal:er.  uistead  of  a  deficit  of 
$76  billion  for  1976  and  $43  billion  for 
1977.  we  are  really  looking  at  debt  in- 
creases of  $90  and  $67.3  billion. 

This  will  increase  the  national  debt  to 
a  total  of  $624.2  billion  by  the  end  of 
fiscal  year  1976  and  $710.4  billion  by  the 
end  of  fiscal  year  1977. 

The  following  chart  shows  the  reasons 
for  the  difference  between  the  deficit  and 
the  increase  in  the  national  debt  which  I 
have  been  discussing. 

I  In  bllUor-si 

Fiscal 
year 
1976 

Unibeci  deficit »76.0 

Borrowings  from  trust  funds  +2.6 
Off-budget  agencies  deficit +8.8 


Fiscal 

year 

1977 

»43.0 

I  12.6 

+  11.1 

•I  .7 


O'.liT  fnianciiig |  2.6 

Total  increase  In  public 

debt 90.0  67  3 

orABANTSED   LOAN   I.IABILITICS    OF    THE 
GOVERNMENT 

But  even  the  approaching  huge  na- 
tional debt  of  $710.4  billion  does  not  com- 
pletely reflect  the  total  liabilities  of  the 
Federal  Government.  The  full  faith  and 
credit  of  the  Government  is  pledged  to 
the  repayment  of  loans  guaranteed  or 
insured  in  the  amount  of  $174.6  billion 
Tliese  are  programs  such  as  education 
loans,  veterans  housing  loans.  Small 
Business  Administration  loans,  and  nu- 
merous others. 

There  is  a  growing  tendency  0!i  the 
pnrtn  of  both  the  administration  and 
the  Congres-s  to  use  the  device  of  guar- 
anteed loan  programs.  This  enables  ex- 
pensive new  programs  to  be  started  with 
little  actual  spending  in  the  beginning;. 
However,  the  potential  fiscal  drain  that 
this  type  of  pi-ogram  represents  is  enor- 
mous. In  my  opinion  the  Congress  should 
take  steps  to  close  this  dangerous  back- 
door to  the  Treasury. 

ECONOMIC  ASSUMPTIONS 

Fur  1976.  the  budget  projects  that  un- 
employment will  fall  from  8.5  percent  to 
7.7  percent;  that  inflation  will  fall  from 
over  9  percent  in  1975  to  6.3  percent; 
that  GNP  will  increase  by  12.4  percent. 
Real  GNP  growth,  after  inflation  is  fac- 
tored out.  Ls  projected  to  be  6.2  percent. 
During  calendar  1977,  when  most  of  the 
activities  and  .spending  outlined  in  this 
budget  will  take  place,  the  forecasts  are 
6.9  percent  for  unemployment,  6  percent 
for  inflation,  and  5.7  percent  for  growth 
in  real  GNP. 

For  the  past  few  years,  our  economy 
has  lieen  struggling  against  two  bur- 
dens— rLsing  unemployment  and  his- 
torically high  rates  of  inflation.  There 
have  been  two  consecutive  years  of  de- 
cline^ the  Nation "s  production  of  goods 
and  services;  unemployment  rose  from 
below  5  percent  to  about  9  percent  last 
year,  and  double-digit  Inflation  has 
lavaged  tho  economy — placing  great 
hardships  and  uncertainties  on  consum- 
ers and  producers  alike." 

Now  there  are  certain  signs  of  eco- 
nomic recovery.  The  rate  of  inflation.ha.s 
declined  markedly,  retail  sales  are  show- 
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Ing  oonfldence,  auto  and  steel  production 
are  piddng  up,  and  Industrial  production 
in  general  is  increasing.  Qur  trade  bal- 
ances in  international  markets  are 
showing  historically  high  surpluses. 
These  are  clear  signals  that  unemploy- 
ment, while  stm  unacceptably  hie^, 
could  continue  to  moderate  and  decline. 
There  seems  good  evidence  that  we  are 
moving  in  the  right  direction.  We  have 
reason  to  be  confident  that  the  Nation  is 
finally  emerging  from  the  doldrums  of 
the  recession. 

BUDGET    CONTINGENCIKS 

Mr.  Speaker,  I  have  made  reference 
to  the  general  parameters  of  the  budget 
which  the  President  has  Just  submitted. 
This  budget,  like  all  budgets  in  recent 
years,  contains  significant  contingencies 
which  we  must  keep  in  perspective  as  we 
begin  the  arduous  task  of  examining  the 
President's  spending  and  tax  proposals 
and  making  independent  legislative  deci- 
sions that  will  heavily  influence  the 
course  of  the  nation  in  the  months  and 
years  ahead.  The  final  outcome  of  what 
I  have  identified  as  "budget  contingen- 
cies" could  sizably  affect  the  overall 
totals  of  the  budget. 

TAX   PROPOSAI.S 

The  Pi-esident  is  proposing  an  addi- 
tional $10  billion  tax  cut  over  the  $18 
billion  that  was  agreed  to  in  December. 
He  conditions  this  tax  cut  on  keeping 
within  the  $394  billion  spending  level  in 
his  budget  for  fiscal  year  1977. 

Because  of  the  nmnerous  budget  con- 
tingencies which  I  will  discuss  shortly,  it 
is  imlikely  that  the  Congress  will  adhere 
to  the  President's  spending  ceilings,  and 
thus  the  additional  $10  billion  tax  cut 
would  not  be  enacted.  If  the  tax  cut  is 
not  enacted,  the  deficit  would  be  $10  bil- 
lion less. 

Even  if  spending  were  held  to  the  Pres- 
ident's level,  however,  I  would  question 
the  wisdom  of  such  a  tax  reduction.  As 
the  economy  continues  to  improve,  it 
would  seem  desirable  to  me  to  reduce 
tlie  level  of  the  Federal  deficit  rather 
than  reducing  taxes.  Economically,  this 
seems  to  make  sense,  as  less  government 
stimulation  will  be  required  in  a  stronger 
economy. 

SOCIAL  SECURITY  AND  UNEMPLOYMENT 
INSURANCE  TAX  INCREASES 

The  President  also  proposes  to  raise 
the  social  security  tax  from  11.7  to  12.3 
percent  which  would  generate  $3  bUlion 
in  additional  receipts.  Unquestionably 
the  social  security  trust  fund  must  be 
strengthened.  As  repugnant  as  tax  in- 
creases of  any  kind  are,  I  recognize  that 
this  is  one  of  the  few  ways  by  which  to 
secure  the  foundations  of  this  important 
program. 

Additionally,  the  President  has  recom- 
mended a  change  in  the  tax  rate  for 
unemployment  insurance  from  0.5  to 
0.65  percent  and  a  change  in  the  wage 
ba.se  from  $4,200  to  $6,000. 

THE  CHANGING  PATTERN  OF  THE  FEDERAL 
BUDGET 

The  Congress,  in  recent  years,  has  vei-y 
properly  played  an  increasingly  signifi- 
cant iiart  in  the  process  of  setting  na- 
tional priorities.  Perhaps  the  most  strik- 
ing result  of  legislative  actions  over  the 


last  15  years  has  been  the  steady 
growth  in  i^ie  share  of  the  total  budget 
devoted  to  d<»nestic  social  programs  and 
the  commensurate  steady  decline  in  the 
share  of  the  totel  budget  devoted  to  na- 
tional defense. 

In  1960  the  domestic  assistance  pro- 
grams comprised  29  percent  of  the  budg- 
et outlays  while  national  defense  ac- 
counted for  49  percent.  The  budget  sub- 
mitted today  continues  a  clear  and  un- 
mistakable trend  refiecting  the  product 
of  hundreds  of  legislative  decisions  in 
prior  years.  The  net  result  is  that  do- 
mestic assistance  programs  have  grown 
to  55  percent  of  the  budget  while  na- 
tional defense  has  shnmk  to  some  25  per- 
cent of  the  budget. 

Over  the  years,  congressional  spending 
actions  through  legislative  bills  and  ap- 
propriations bills  have  been  relativdy 
close  to  the  totals  proposed  by  Presidents. 
The  impetus  given  to  the  growth  of 
domestic  programs  has  to  some  extent 
been  achieved  through  cuts  in  the  de- 
fense budget.  This  has  become  the  tradi- 
tional tradeoff. 

THE    DEFENSE    BUDGET 

Mr.  Speaker,  last  year  the  Congress  cut 
the  1976  defense  budget  more  than  $7 
billion  in  new  spending  authority.  The 
year  before  it  was  cut  about  $5  billion. 
By  making  prudent  reductions  in  the 
defense  area,  Congress  has  been  able 
to  at  least  in  part  offset  increases  in 
social  programs.  As  inflation  eats  away  at 
the  defense  dollar,  appropriation  in- 
creases for  defense  are  inevitable  if  we 
are  to  maintain  an  adequate  defense 
establishment.  At  flrst  glance,  it  does 
not  appear  that  it  will  be  possible  to  re- 
duce the  flscal  year  1977  defense  budget 
by  as  large  an  amount  as  last  year. 

The  defense  budget  for  fiscal  year  1977 
proposes  budget  authority  of  $113.8  bil- 
lion, an  incre«ise  of  $13.1  billion  more 
than  the  amount  for  fiscal  year  1976,  in- 
cluding the  pay  raise  supplemental 
which  has  not  yet  been  enacted.  We  are 
told  that  almost  one-half  of  the  proposed 
increase  is  to  offset  inflation  and  the 
other  half  represents  real  program 
growth.  This  is  much  the  same  kind  of 
increase,  both  in  total  amount  and  in  ra- 
tion between  growth  and  infiation,  as 
was  proposed  in  the  fiscal  year  1976 
Budget. 

The  largest  area  of  increase  is  in  de- 
fense procurement.  Total  obligational  au- 
thority of  $29.3  billion  is  requested  as 
compared  with  $21.4  billion  in  flscal  year 
1976  and  $17.4  billion  in  1975. 

While  much  of  the  procurement  budg- 
et continue  the  production  of  many  items 
which  have  been  procured  in  previous 
years,  the  procurement  budget  also  in- 
cludes a  number  of  major  programs 
entering  production  this  year.  Most 
notable  is  a  request  of  $1  billion  for  the 
production  of  three  B-1  bombers.  It  was 
agreed  that  the  $87  million  in  B-1  ad- 
vance procurement  funding  for  the  15- 
month  period  ending  September  30,  1976, 
was  provided  with  the  clear  understaad- 
ing  that  those  funds  did  not  constitute  a 
commitment  to  B-1  production.  Congress 
must  face  this  issue  during  the  forth- 
coming months. 

We  are  confronted  with  a  critical  prob- 


lem in  the  Navy  shipbuilding  program. 
The  problem  has  been  festering  for  some 
time.  I  speak  of  cost  overruns.  The  budg- 
et submitted  today  includes  $1.6  billion 
for  shipbuilding  cost  overruns.  There  is 
no  serious  question  that  we  need  new- 
ships  but  we  must  be  able  to  better  man- 
age ship  acquisiti<xi. 

Of  the  increase  in  the  defense  budget, 
$1.6  billion  is  for  retired  military  pay. 
This  is  a  matter  of  siiithmetic  and  not 
subject  to  reduction  under  existing  law. 

The  budget  indicates  that  about  $2.8 
billion  additional  over  and  above  the 
President's  defense  budget  will  be  needed 
if  Congress  does  not  enact  certain  legis- 
lation or  accept  certain  controversial 
proixisals  assumed  in  the  budget.  The 
proposals  include  a  5-percent  pay  raise 
limit,  the  sale  of  items  from  the  Strategic 
and  critical  materials  stockpile,  cutbacks 
of  40,000  personn^  in  Naval  Reserve 
sti-enths,  and  reductions  in  commissary 
subsidies. 

The  Congress  has  grappled  with  many 
of  these  in  past  years.  It  is  doubtful  that 
major  reversals  of  previous  actions  wfll 
be  made.  This  will  cause  inci-eases  in  the 
defense  budget. 

The  budget  proposes  increases  of  $2.1 
billion  in  strategic  forces,  of  $7  billioh 
in  general  purpose  forces,  of  almost  $2 
billion  in  research  and  development  and 
of  $1  billion  in  intelligence  and  commu- 
nications. We  will  review  these  increases 
not  only  to  see  if  they  are  justified  In 
total  but  also  to  determine  if  they  are 
distributed  in  the  most  advantageous 
way. 

Our  intelligence  estimates  tell  of 
Soviet  military  increases  in  almost  all 
areas.  They  are  increasing  their  strategic 
forces  and  their  already  huge  general 
purpose  forces.  Soviet  effbrts  in  Angola 
remind  us  again  of  the  world-wide  in- 
fiuence  of  Soviet  arms.  While  we  must 
cai-efullj-  examine  the  defense  budget  for 
areas  in  which  'reductions  can  safely  be 
made,  we  must  not  forget  that  our  major 
opponent  is  on  the  move.  We  must  not 
forget  that  national  secmlty  is  the  basis 
for  national  survival  in  a  hostile  world. 
To  provide  too  little  for  defense  In  these 
troubled  times  would  be  a  grave  error. 

Obviously  some  reductions  are  likeb 
to  be  made  in  the  defense  area,  but  after 
a  quick  analysis  of  the  budget,  it  appears 
unlikely  that  these  reductions  will  be  as 
large  as  in  recent  past  years. 

FOREIGN    ASSISTANCE 

Historically  Congress  has  also  made 
significant  cuts  in  the  foreign  aid  pi-o- 
grams  below  amounts  i-equested  by  Presi- 
dents. 

However,  the  complexion  of  the  foreign 
aid  budget  is  somewhat  different  than 
in  former  years. 

The  foreign  aid  budget  for  fiscal  1977 
is  some  $70C  million  below  the  level  re- 
quested by  the  President  for  fiscal  year 
1976.  The  Appropriations  Committee  has 
not  yet  taken  action  on  the  fiscal  1976 
foreign  aid  bill  because  of  the  lack  of 
authorization  for  a  large  share  of  the  re- 
quest. The  flscal  1975  bill  enacted  early 
last  year  was  cut  some  $1.3  billion  in 
budget  authority.  The  fiscal  1974  budget 
was  cut  by  over  $1  billion;  the  fiscal  1973 
by  $1.5  biUion. 
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In  view  of  the  President's  request 
which  Is  $700  million  below  the  1976  re- 
quest and  in  view  of  the  fact  that  a  large 
portion  of  the  1977  request — some  $2J 
billion — ^is  associated  with  peace  in  the 
Mid-East,  It  may  not  be  accurate  to  as- 
sume that  cuts  can  be  made  In  Mm 
foreign  assistance  budget  of  the  size 
made  in  recent  years.  But  certainly  the 
Congress  will  examine  the  President's 
foreign  aid  proposals  critical^  cud 
skeptically. 

THE  RXALTH,  EDUCATION,  AND  WKLfARE  BUDOKT 

Using  recent  experience  as  a  yardstick, 
it  is  safe  to  predict  that  Congress  will 
undertake  to  provide  sharp  increases  in 
spending  in  the  fields  of  health  and  edu- 
cation over  the  levels  proposed  in  the 
President's  budget. 

For  programs  imder  the  Department 
of  Health,  Education,  and  Welfare,  the 
budget  proposes  $145  blllkHi  in  budget 
authority,  an  increase  of  about  $20  bil- 
lion or  16  percent  over  fiscal  1976.  Spend- 
injgr  from  trust  funds — such  as  social  se- 
curity— spending  which  is  virtually  un- 
controllable under  existing  law — com- 
prises the  bulk  of  the  Increase.  The  en- 
tire Federal  funds  Increase  of  $3.8  bil- 
li(m  is  for  mandatory,  uncontrollable 
programs  such  as  public  assistance,  med- 
icaid, and  supplemoital  seciulty  income. 
There  is  little  or  no  net  increase  in  the 
so-called  controllable  programs. 

The  monimiental  catch  is  in  the  fiscal 
1976  levels  wliich  the  budget  assiunes. 
The  1976  figures  reflect  the  assumption 
that  the  Congress  will  approve  $1.3  bil- 
lion of  rescissions  of  appropriations  con- 
tained in  the  1976  supplemental  appro- 
priations bill  signed  December  18,  1975, 
and  in  the  Education  Appropriations  Act 
which  was  vetoed  by  the  President  and 
overridden  by  the  Congress  by  a  signifi- 
cant margin.  These  rescissions  have  been 
considered  in  committee  and  it  is  likely 
that  not  a  single  one  will  be  finally  ap- 
proved by  the  House. 

The  1976  figures  also  assiune  that  the 
Labor-HEW  Appropriations  Act  wlilch 
passed  the  House  by  a  vote  of  368  to  39 
and  which  exceeds  the  President's  fiscal 
1976  budget  by  $916  million  will  not  be 
enacted.  The  President  vetoed  this  bill 
and  the  House  will  vote  on  the  veto  over- 
ride next  Tuesday. 

As  I  indicated,  Mr.  Speaker,  there  is 
virtually  no  provision  in  the  budget  for 
health  and  education  increases  in  con- 
trollable programs.  To  the  extent  that 
the  budget  does  not  take  into  account 
the  thrust  of  actions  taken  by  this  Con- 
gress on  the  1976  bills  during  the  last 
session,  the  budget  is  not  realistic  in  this 
area. 

It  is  safe  to  predict  that  Congress  will 
undertake  to  provide  increases  in  edu- 
cation for  such  spending  programs  as 
elementary  and  secondary  education,  bi- 
lingual education,  educational  broad- 
casting, libraries,  impacted  area  aid,  edu- 
cation for  the  handicapped,  vocational 
education,  Pollowthrough,  student  loans, 
and  others. 

As  the  Congress  contemplates  the  pros- 
pect of  making  such  increases,  it  must 
keep  firmly  in  mind  that  to  a  consider- 
able extent  the  natm-e  of  the  defense 
budget  this  year  will  not  yield  room  for 
tlie  traditional  defense  tradeoff,  at  least 
to  the  same  extent  as  the  past  2  years. 


The  potential  for  significantly  increasing 
the  deficit  and  debt  Is  great. 

The  President's  budget  also  coatatns 
legislative  proposals  to  consolidate  vari- 
ous specific  health,  educatkux.  and  social 
services  programs  into  programs  of  block, 
grants  to  States.  The  budget  assumes  a 
savings  of  about  $650  million  from  the 
consolidation  of  certain  health  programs. 

Some  consolidations  have  been  pro- 
posed in  former  years  and  not  adopted. 
Other  block  grant  programs  in  other 
areas  involving  manpower  and  commu- 
nity development  have  been  adopted. 
While  these  block  grant  legislative  pro- 
posals may  or  may  not  have  a  great  deal 
of  merit  from  the  standpoint  of  admin- 
istration and  deUvery  and  some  political 
appeal,  it  is  not  reasonable  to  believe 
they  could  be  considered,  debated,  and 
enacted  in  yme  to  be  put  into  effect  in 
the  1977  appropriation  bills  within  the 
time  constraints  and  the  framework  of 
the  new  budget  control  legislation. 

LABOR    DEPARTMENT    PROGRAMS 

Outlays  for  programs  under  the  De- 
partment of  Labor  are  estimated  to  de- 
crease by  a  little  over  $4  billion  in  1977. 
The  basic  assumption  is  that  imemploy- 
ment  will  decreaes  from  the  ciurent  rate 
of  8.5  percent  to  7.7  percent  in  calendar 
1976  and  6.9  percent  in  1977.  Hence  out- 
lays from  the  imemployment  trust  funds 
are  projected  to  decline  by  some  $2.3  bil- 
lion. The  strength  of  the  Nation's  eco- 
nomic recovery  will  determine  whether 
or  not  these  are  reasonable  projections. 

For  pubhc  service  jobs  the  budget 
shows  a  decrease  of  $3.3  billion  in  appro- 
priations compared  with  fiscal  1976  in  ac- 
cordance with  the  projected  improve- 
ment in  the  unemployment.  However, 
the  budget  does  transmit  a  supplemental 
request  for  fiscal  1976  in  the  amount  of 
$1.7  bllUon  for  public  service  jobs  which 
would  provide  the  current  level  of  about 
310,000  jobs  until  about  a  year  from  now 
after  which  the  program  is  proposed  to 
be  phased  down.  There  is  considerable 
support  in  and  out  of  Congress  for  a  pro- 
gram of  pubhc  service  jobs  which  would 
be  well  in  excess  of  the  levels  proposed 
in  the  President's  budget. 

Mr.  Speaker,  in  the  Labor  and  Health. 
Education,  and  Welfare  field,  there  are 
other  budget  contingencies,  in  addition 
to  the  tax  proposals  I  mentioned  earlier 
which  would  provide  $3.3  biUion  addi- 
tional in  receipts  by  raising  the  social  se- 
curity rate  and  provide  $2.1  billion  addi- 
tional in  receipts  by  raising  the  rate  and 
the  base  in  unemployment  taxes.  Mem- 
bers should  take  special  note  of  other 
proposals  which  will  sizeably  contribute 
to  the  final  totals  of  the  budget  if  they 
are  not  approved  by  the  Congress. 

I  refer  to  the  proposed  modification  in 
public  assistance  which  reflects  a  $256 
million  savings;  modifications  in  the 
work  incentives  program,  a  projected 
savings  of  $55  million;  changes  in  the 
old  age  survivor's  insurance  program,  a 
savings  of  $790  million;  changes  in  the 
disability  program,  a  savings  of  $36  mil- 
Uon;  and  changes  in  the  medicare  pro- 
gram which  are  projected  to  produce 
savings  in  excess  of  $2  biUion.  If  these 
proposals  are  not  adopted  then  the 
budget  deficit  will  \>e  increased  accord- 
ingly. 


NirrRmoN  and  acoucuIiTusx  roobaics 

Mr.  B^taktx,  the  proposals  of  tbe 
President  under  the  Deimrtaient  of  Ag- 
riculture also  demand  dose  attontion. 
Some  will  say  that  based  (m  current  levels 
the  budget  might  be  understated  by  as 
much  as  something  approaching  $2 
billion. 

There  is  legislaticai  proposed  to  con- 
soUdate  15  child  feeding  programs  into 
a  block  grant  program  at  a  projected 
savings  of  some  $740  million. 

The  budget  for  food  stamps  appears  to 
be  about  $600  million  imder  the  current 
rate.  It  would  appear  the  budget  con- 
templates savings  from  reforms  In  the 
program.  Certainly  the  program  is  ouf 
of  hand  and  hopefully  significant  sav- 
ings can  be  achieved.  As  yet,  the  savings 
have  not  been  realized. 

In  the  agriculture  functions,  the 
budget  proposes  the  termination  of  an 
array  of  programs  which  have  a  long 
history  of  support  in  Congress  and  in  the 
agribusiness  industry.  Included  In  the 
programs  proposed  for  termination  is  the 
agriculture  conservation  program,  the 
water  bank  program,  forestry  incen- 
tives, rural  water  and  waste  (Usposal 
grants,  rural  development  grants;  hous- 
ing for  domestic  farm  labor,  mutual  and 
self-help  housing,  and  rural  commimity 
fire  protection.  If  these  programs  are 
terminated,  reductions  of  some  $670  mil- 
lion below  the  1976  appropriation  would 
be  made. 

If  the  President's  proposals  are  not 
adopted  in  this  area,  then  additional  cost 
will  be  added  to  the  budget  and  the  deficit 
will  be  increased. 

VKTESANS 

While  the  budget  shows  a  decrease  of 
some  $2.1  billion  for  programs  of  the 
Veterans'  Administration,  when  the 
books  are  closed  after  fiscal  year  1977 
the  decrease  could  be  more  in  the  range 
of$600to$700mlUl<ni. 

The  budget  assumes  enactment  of  leg- 
islation associated  with  veterans  biu-lal 
benefits,  medicare  payment  to  VA  bene- 
ficiaries, and  the  extension  of  eligibility 
for  GI  educational  benefits.  A  reduction 
of  over  $900  million  Is  associated  with 
this  legislation.  Similar  legislation  was 
proposed  last  year  and  not  adopted.  Most 
of  this  package,  about  $700  milhon,  per- 
tains to  veterans  educational  benefits. 

The  budget  for  veterans  compensation 
and  pensions  projects  a  caseload  de- 
clhie  of  67,000.  However,  caseload  has  in- 
creased about  20,000  in  the  last  18 
months  and  if  the  projected  decline  does 
not  materialize  the  budget  will  be  short 
perhaps  $100  mlUion  in  this  accoimt. 

Also  the  budget  makes  no  provision  for 
the  extension  of  the  8  percent  veteran 
pension  increase  which  just  became  ef- 
fective on  January  1.  Something  in  the 
range  of  $400  milhon  could  be  required 
to  continue  a  pension  increase  in  some 
fonn. 

TRANSPORTATION 

There  are  several  items  in  the  trans- 
portation area  of  the  budget  which  raise 
questions  and  which  will  require  further 
attention.  The  appropriation  for  grants 
to  Amtrak  are  probably  $50  to  $100  mil- 
hon less  than  what  would  be  required  to 
continue  the  existing  level  of  services.  Is 
it  reasonable  to  expect  that  Congress  will 
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choose    to    discontinue    passenger    rail    pressure  to  begin  new  projects  and  fund  the  Appropriations  CcHnmittee  are  con- 
service  to  communities  in  an  election     on-gohig  projects  at  full  engineering  ca-  cemed.  I  am  also  encouraged  by  the 
^^SL'   ^.  ^    .    ,      .     ,    ,                            pacity.  high  level  of  cooperation  which  is  being 
The  budget  also  includes  a  provision        I  would  also  note  that  the  budget  for  developed  In  the  House  among  the  legis- 
which  would  reduce  the  amount  of  urban     the  Department  of  Commerce  does  not  laOve  committees,  the  Budget  Commit- 
mass  transportation  grants  that  may  be     include  funds  for  the  job  opportimities  tee,  and  the  Appropriations  Committee 
used  for  operating  subsidies.  In  view  of     program  for  which  $375  milhon  was  pro-  This  atmosphere  is  essential  if  we  are 
the  fact  that  most  of  these  funds  go  for    vided  in  1976.  In  addition,  the  request  to  meet  the  schedule  set  forth  in  the 
subsidies  and  not  operating  equipment,     for  the  regular  economic  development  new  budget  control  legislation 
will  the  Congi-ess  agree  to  this  provision?     assistance  programs  of  EDA  and  the  Re-  *     At    this    time,    Mr.    Speaker,    I    ask 
If  Congress  does  not  agiee,  outlay  for     gional  commissions  is  about  $160  mil-  unanimous  consent  to  insert  in  the  Rec- 
mass    transportation    will    be    under-     lion  below  the  1976  appropriation  level,  ord  a  schedule  showing  the  timetable 
stated  in  the  budget  by  some  $200  million.     In  view  of  the  high  level  of  unemploy-  for  the  congressional  budget  process  as 
With  respect  to  rail  operations  in  the     ment.   some  pressure   can  be   expected  set  forth  in  section  300  of  Pubhc  Law  94- 
Northeast,  the  budget  hicludes  no  funds     here.  344,  the  Congressional  Budget  Control 
to   continue   commuter   services   which        Under  the  Department  of  Justice,  we  Act:                                             ^^^ 
were  previously  provided  by  tlie  Penn     should  keep  in  mind  that  the  budget  for  r.„  «,-  i^f„,.      »  .       *   w           ,  *  .. 
Central.  Legislation  which  has  cleared     the  Law  Enforcement  Administratfon  is  ^n  or  before      Acuon  to  be  completed : 
conference  would  authorize  subsidies  for     about  $100  million  under  the  1976  level  November  lO      President  submits  current 
these  programs  which  could  cost  in  the        The  Postal  Service  is  incmring  an  an-  15th  day  af-    Pr^'Sem      submits      his 
range  of  $50  million  in  fiscal  1977.             nual    deficit   of   about    $2    billion.    The  ter       c<!o-        buS 
The  budget  also  has  a  user  charge     deficit  can  either  be  covered  by  appro-  gress  meets 

proposal  for  watei-way  facilities — an  old     priations  from  the  Congress  or  by  postal        March  15 Committees      and      joun 

chestnut.  If  the  Congress  again  does  not  i-ate  increasei?.  In  observing  that  the  out-  committees  submit  re- 
adopt  legislation  in  this  area  some  $80  look  for  improvement  in  the  financing  P^*^  *°  Budget  Com- 
million  in  receipts  wiU  not  materialize,     of  tlie  Postal  Service  appears  bleak.  I  .__,,   ,              „  mittees. 

OUTER  CONTINENTAL  sHEu  OIL  AND  GAS        would  notc  that  thc  Prcsldent's  budget        ^        fl,S'*t„hmL  ~^rf°t;; 

*k:=«t8                                 is  about  $300  million  less  than  what  the  Budget  CommittSL 
The  budget  estimates  that  $6  bilhon     Postal  Service  believes  will  be  required        April   15 Budget     committees    re- 
will  be  received  in  fiscal  year  1977  from     under  existing  legislation.  port  first  concurrent  res- 
OCS  leasing.  The  budget  also  revises  its         All  of  these  contingencies  are  likely  to  oiution  on  the  budget  to 
estimates  for  1976  to  $3  biUion.  down     add   to   the  overall  costs   of   the   1977  their  Houses. 

from  the  original  estimate  of  $8  billion,     budget  if  they  are  not  adopted  as  the        '^'*'   ^^ Committees    report    buis 

Last  year  hi  my  statement  on  the  budget    President  proposes.  Ltag'^^w  Seeri^-' 

I  pointed  out  that  the  $8  billion  estimate             the  new  budget  control  process  thonty. 

was  greatly  exaggerated.  Mr.  Speaker,  this  year  we  will  operate        May  35 congress  completes  action 

The  effect  of  overstating  OCS  receipts     mider  the  new  budget  control  act  which  on  first  concurrent  reso- 

is   to   understate   the   real  size  of   the     will  be  fuUy  implemented  for  the  first  lution  on  the  budget. 

budget  deficit.  In  recent  years  the  budget     time  "^^^^  ''^y  ^^^^^    Congress  completes  action 

has  tended  to  take  the  most  optimistic        Whether  there  is  gohig  to  be  budget  ^^^orony         on  bius  and  resolutions 

estimate    possible    and    then    revise    it    control  or  not  remains  to  be  seen.  If  anthoru!    "!^h    ^^^* 

downward.                                                        we  were  to  adopt  everythmg  we  want.  spen^g  authority 

This  year  s  estimate  of  $6  bilhon  does  add  it  up,  and  make  that  our  budget  September  15  Congress  completes  action 
appear  more  reasonable  than  In  past  target,  that  is  one  thing  but  it  is  not  on  second  required  con- 
years.  However,  delays  in  the  actual  leas-  budget  control.  I  personally  think  the  current  resolution  on 
ing  of  the  land  caused  by  environmental  .Congress  and  the  country  are  in  a  mood  „  ^^^  budget, 
questions  could  result  in  a  decrease  in  re-  to  undertake  to  make  reductions  and  September  25  Congress  completes  action 
ceipts.  It  is  also  unclear  at  this  time  as  apply  constraints  wherever  they  can  °"  reconcuiation  ^^l  or 
to  what  effect  the  new  energy  legislation  reasonably  be  made  or  appUed.  S^ntin^^^^^'  ^l' 
will  have  on  the  willhigness  of  oil  com-  I  want  to  assure  the  Committee  on  qui^d  concu^t  res^I 
panics  to  bid  on  such  leases.                      the  Budget,  as  one  of  the  membeis  of  lution. 

OTHER  CONTINGENCIES                       tho  Committce  on  Appropriations  and  October    1 —    Fiscal  year  begins. 

Mr.    Speaker,   there  are   other   con-     ^f  ?"«  hiterested  in  this  general  field,  the  appropriations  schedule 

thigencies  in  the  budget  worthy  of  brief     ^'^^  ^^  propose  to  cooperate  as  fully  m^.   speaker.  whUe  there  are  no  sne- 

notatlon.                                                         as  we  can  hi  makmg  the  new  budget  sys-  cine  iPonhtmAnfc  s^  fH«  iJ^Tf     \Z    '  ! 

Although  the  budget  request  for  en-     *^m  a  success  It  certahily  is  imix>rtant,  fi^JVndTsS^f  he  aXpriluoS'^f^^^^ 

ergy  progiams  for  1977  shows  a  sizable     ^  ^  ^y>  ^  ^^  country  and  to  the  ef-  ■„  * ,;:  tji.7  „^k      t  ^PP^P^i^'ioru,  bills 

in^fe^se  ovS  ttie  1976  iZoprSm     ^ectiveness  of  Congress  tiiat  we  do  make  '"  \^«  House  the  whole  system  is  hinged 

there  is  vlrLaS  no  Incre^e  ov^r  toe     a  success  out  of  the  budget  process  which  °"  ^ime  y  action  by  toe  Appropriations 

amounts  autoorlzed  for  1976  In  view  of     ^^  ^^^  undertakhig  to  put  into  fuU  op-  Committee    After  careful  consideration 

toe  critical  problems  fachig  the  NaTion     "^o"  "^^^  year.        .  and  extended  i^TestUng  with  the  calen- 

on  energy,  It  may  be  necessary  for  toe        "^^    ^^^   process  (presents    a    great  ^ar,  I  have  come  to  toe  conclusion  toat 

Congress  to  autoorize  and  appropriate     challenge.  There  is  some  reason  to  be  the    following    schedule    seems    to    be 

significantly  larger  amounts  toan  those     encouraged  by  what  seems  to  have  hap-  lequiied : 

proposed  by  the  President.                            pened  thus  far.  It  appears  toat  more  First.  All  appropriation  hearings  must 

In  the  field  of  public  works,  while  a     Members  are  becoming  increasingly  In-  be  completed  by  Friday.  April  9,  prior  to 

very  limited  number  of  new  studies  are     terested  in  toe  budget  process  and  are  tl^e    Easter    recess    from    April    14  ,  to 

proposed,  toere  are  no  new  construction    gaining  greater  knowledge  and  under-  April  26,  so  toat: 

starts.  When  did  Congress  last  pass  a     standing  about  toe  fiscal  machinery  of  Second.  All  subcommittees  markup  be- 

public  works  appropriation  that  had  no     government.  I  hope  one  of  toe  products  tween   Monday,   April   26,   and   Friday 

new   consti-uctlon  starts?  Purtoer.   toe     will  be  a  greater  appreciation   of  toe  May  7,  so  toat; 

funding  for  many  on-gohig  contruction     need  for  fiscal  stabUity.  Third.  The  fuU  committee  consldere  all 

projects  has  been  sti-etched  out  hi  toe        Members  of  toe  Appropriations  Com-  bills  between  Monday.  May  24  and  Fri- 

budget  submitted  by  toe  President.  In  an     mittee  and  the  staff  have  spent  sig-  day.  June  4.  so  that; 

election  year,  when  unemployment  Is  a     niflcant  amounts  of  time  to  pursuit  of  Fourth.  All  bills  will  be  on  toe  floor  be- 

^^^cS,  ?^  ^'■?^®^'  .u^^^.^  ^^    the  objective  of  making  toe  new  process  tween  Tuesday.  June   15.  and  Friday, 

construction  mdustry,  toere  WiU  be  heavy    work  insofar  as  toe  responsibiliUes  of  July  2.                                 .       u        imy, 
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This  gdiednle  aigntflcMitiy  ahortens 
the  period  that  the  Committee  on  Appro- 
priations has  nonnally  had  to  deal  with 
the  appropriations  bills. 

The  greatest  dlfflculty  In  meeting  this 
schedule  is  that  authorizations  from  the 
various  legislative  committees  must  be 
enacted  or  at  least  visible  in  the  House 
in  a  timely  fashion.  If  the  authorizing 
committees  fail  to  meet  the  May  15 
deadline  for  reporting  authorizing  legis- 
lation, then  it  will  be  very  dlfScult,  if 
not  impossible,  for  the  Committee  on 
Appropriations  to  meet  its  schedule  and 
allow  the  House  to  consider  the  appro- 
priations business  of  the  session  in  the 
manner  contemplated  in  the  new  budget 
legislation. 

CONGRESSIONAL    ACTION    ON    FISCAL    YEAR     1976 
SPENDING 

Mr.  Speaker,  as  we  proceed  under  the 
new  budget  control  process.  Members 
must  keep  in  mind  that  the  problem  of 
congressional  control  of  the  budget  has 
not  been  in  dealing  with  the  appropria- 
tion bills  handled  by  the  Committee  on 
Appropriations.  In  every  single  year 
since  1943,  the  Congress  has  made  net 
reductions  in  the  appropriations  re- 
quests of  the  President.  Every  single 
year.  The  problem  has  been  elsewhere. 

I  wish  to  point  to  our  most  recent  ex- 
perience. Overall  action  on  appropria- 
tion biUs  for  fiscal  year  1976  is  some 
$3.4  billion  below  the  President's  requests 
for  new  budget  authority  and  some  $1.6 
billion  below  In  actual  spending.  This  in- 
cludes all  appropriation  bills  except  for 
foreign  aid  and  District  of  Columbia 
which  have  yet  to  be  reported. 

However,  when  all  spending  actions  ol 
the  Congress  are  considered,  the  picture 
changes  considerably,  particularly  when 
the  spending  actions  and  inactions  of  the 
legislative  committees  are  considered. 
The  cumulative  action  and  inaction  of 
the  legislative  committees  on  spending 
matters  results  in  $6.9  billion  over  the 
President's  request  for  new  budget  au- 
thority and  $10.3  billion  over  in  actual 
spending  outlays. 

Some  of  the  major  legislative  increases 
include  the  following  as  set  forth  in  a 
recent  publication  from  the  new  Con- 
gressional Budget  Office : 

(In  thousands] 
New 
Budget  Outlays 

Authority 
+  660,000 
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XnaoUoa  on   llm- 
Ittnc     oo0t     of 

living  Increases 
tor  food  atampe 
and  other  pro- 
grams         -r327,408  +990,280 
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756,000 


440,400 


Failure  to  suspend 
increased  cost  of 
food  stamps 

School  lunch  and 
child  nutrition. 

Unempl  o  y  m  e  n  t 
benefits  exten- 
sion    

Veterans  dlsabfllty 
benefits  Increase. 

Inaction  on  limit- 
ing cost  of  liv- 
ing Incieases  In 
social  security 

Inaction  on  grants 
to  states  for 
public  aa«lBtanc» 
reform +1,687,000 

Inaction  on  MMU- 
care  —  nuMllf y 
cost  aiutrfBg 
structure —20, 000 

Inaction  on  vet- 
erans programs.       +733, 000 


+  650,000 
+  741,000 


+  572,000 
+  437,000 


-91,000     +2.043,000 


+  l,6S7,00O 


+  1.870, 


+73*,  MO 


When  all  spending  actions  of  the  Con- 
gress are  considered  together,  the  remit 
so  far  shows  a  net  Increase  In  new  budg- 
et authority  above  the  President's  re- 
quest of  some  $3.6  billion  scad  an  in- 
crease in  actual  spending  of  $8.7  billion. 

I  would  also  note,  Mr.  Spesiker,  that  a 
comparison  of  the  appropriations  bills  to 
the  second  concurrent  resolution  shows 
that  final  action  on  appropriation  bills  is 
likely  to  be  slightly  below  the  ceilings  of 
the  second  concurrent  budget  resolution. 

CONCtUSlOW 

Mr.  Speaker,  the  President  has  now 
submitted  his  budget  for  the  new  fiscal 
year  which  begins  next  October  1.  It  is  a 
fiscal  plan  which  is  based  on  the  premise 
that  the  Nation's  inflation  and  imem- 
ployment  problems  cannot  be  wiped  out 
overnight.  It  is  proclaimed  as  a  policy  of 
a  prudent  and  balanced  approach  to  the 
objective  of  steadily  reducing  inflation 
and  unemployment.  That  is  the  theme 
of  the  4-page  budget  message  of  the 
President.  Certainly,  the  Congress  to 
some  extent  will  disagree  with  many  of 
the  proposals  Included  in  the  budget  and 
will  take  exception  to  what  the  budget 
does  not  include. 

The  budget  itself  is  an  enormously 
complex  and  comprehensive  document. 
A  great  deal  of  effort  and  dedication  has 
gone  into  its  preparation. 

I  have  attempted,  in  the  short  time 
available,  to  lay  out  in  an  objective  man- 
ner some  of  the  issues  that  will  confront 
the  Congress  in  the  weeks  and  months 
ahead.  That  is  my  only  purpose  in  mak- 
ing this  statement.  I  hope  that  my  re- 
marks have  been  of  some  value  to  my 
colleagues  and  others  in  putting  the 
budget  proposals  in  perspective  from  the 
legislative  viewpoint. 

The  Congress  must  now  exercise  its 
collective  wisdom  in  determining  what 
finally  will  be  done.  We  will  be  operating 
within  the  framework  of  the  new  Con- 
gressional Budget  Act  which  has  been 
widely  heralded  as  a  landmark  budget 
reform  measure. 

We  have  the  mechanism  to  assist  us 
in  setting  goals  and  maintaining  per- 
spective as  we  consider  the  details  of  the 
individual  proposals  which  comprise  the 
budget.  I  hope  the  Congress  will  demon- 
strate the  will  to  realize  the  potential  In- 
herent in  the  new  process.  And  I  trust, 
Mr.  Speaker,  that  the  net  product  of  our 
collective  decisions  will  contribute  to  the 
continuation  of  a  national  rejuvenation 
of  confidence  and  a  strengthening  of  our 
economy. 

Mr.  Speaker,  I  would  say  this  in 
closing,  that  any  administration  or  any 
Congress  which  claims  there  is  an  easy 
or  magic  answer  to  our  inflation,  unem- 
ployment, and  fiscal  im>blems  will  lose 
credibility  with  the  American  pe<q;>le.  We 
cannot  i^oss  over  the  fact  that  we  are 
coafrooted  with  serious  fiscal  ];xY>bIems 
■nd  legldatlTe  problems,  and  there  are 
noeaajraaawen. 

What  we  have  to  do  as  Congress  pro- 


gresses, through  our  anmiDrtaUoos  com- 
mittees and  through  our  legisIatlTe  com- 
mittees and  through  our  budget  commit- 
tees, is  to  imdertake  to  cope  successfully 
with  these  problems. 

This  is  an  election  year,  and  the  Amer- 
ican people  will  be  watching  our  every 
action.  We  hope  we  are  going  to  perform 
successf  uly,  and  I  have  the  confidence  to 
believe  that  the  Committee  on  Appro- 
priations, in  handling  appropriation  bills, 
will  do  a  reasonably  good  job.  The  com- 
mittee which  I  have  the  honor  to  chair 
will  be  working  vrith  Members  of  the 
House  in  a  determined  effort  to  bring 
about  a  successful  session  of  the  94th 
Congress. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  am  pleased  to  yield  to 
tlie  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise  to 
compliment  the  eminent  chairman  for 
his  excellent  remarks  on  this  most 
difficult  subject  matter. 

This  morning's  Washington  Post 
carried  a  column  by  the  syndicated 
writer  and  friend  of  this  institution, 
David  Broder,  in  which  he  mentioned 
the  tremendous  Importance  of  our  Com- 
mittee on  the  Budget  and  of  your  Com- 
mittee on  Appropriations,  and  our  need 
for  the  restraint  that  you,  sir,  mention 
with  respect  to  our  role  this  year. 

Mr.  Speaker,  I  commend  Chairman 
Mahon  for  his  diligence  and  for  bring- 
ing these  important  matters  to  our 
attention. 

Mr.  CEIDERBERG.  Mr.  Speaker,  last 
year  I  stood  In  the  well  of  this  House,  and 
stated  that  we  faced  a  national  and  in- 
ternational econmnic  crisis  of  extraor- 
dinary proportions.  At  that  time,  food 
and  energy  shortages,  high  unemploy- 
ment and  Infiation  constituted  a  situa- 
tion without  parallel  in  our  national  ex- 
perience. 

Tills  year  there  is  some  basic  Improve- 
ment in  the  economy,  but  the  passage  of 
time  has  moderated  our  sense  of  crisis 
over  the  serious  problems  we  faced  a  year 
ago.  In  view  of  the  crisis  situation  of  a 
year  ago,  we  should  c<xisider  and  act  on 
budget  proposals  and  congressional  initi- 
atives in  order  to  assure  a  healthier  and 
more  stable  economic  situation,  both  in 
the  short  and  long  nm.  This  budget  for 
fiscal  year  1977  is  intended  to  continue 
improving  the  condition  of  the  economy. 

The  budget  submitted  to  Congress  to- 
day is  designed  to  balance  stimulation  of 
our  economy  with  responsibility  and  re- 
straint. It  is  a  budget  which  sets  forth 
a  combination  of  tax  and  spending 
changes,  which  proposes  to  lead  to  a  bal- 
anced budget  in  3  years,  and  stay  on  an 
economic  course  we  can  sustain.  Major 
proposals  include  reductions  in  Federal 
spending  growth  to  5.S  percent  a  year, 
and  income  tax  reductions  of  about  $28 
billion.  In  addition,  four  broad  block 
grants  in  areas  (rf  health,  education, 
child  nutrition,  and  social  services  will 
replace  59  grant  programs.  With  these 
block  grants,  the  budget  proposes  to  pro- 
vide more  equitable  distrlbutlMi  of  VM- 
eral  moneys,  and  to  assure  greater  flex- 
ibiUty  and  responsibflity  to  the  States  in 
directiCHi  of  these  programs. 
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A  budget  is,  however,  nothing  more  or 
less  than  a  set  of  estimates,  gtiidelines 
and  proposals  based  on  existing  or  pro- 
posed laws.  Congress  has  the  exclusive 
congressional  jMiMogative  for  the  enact- 
ment and  amendment  of  these  laws.  Tbe 
success  or  failure  of  the  budget  proposals 
and  total  fiscal  program  in  fiscal  year 
1977  will  result  directly  from  the  legisla- 
tive actions  that  we  take,  or  do  not  take. 

Mr.  Speaker,  I  would  not  presume  at 
present  to  evaluate  in  depth  the  program 
pi-oposed  in  the  President's  budget.  I 
would  hope  that  Coneress  would  give  the 
proposals,  individually  and  as  a  whole, 
adequate,  responsible  and  prompt  atten-/ 
tion. 


I  would  like  to  make  some  observa- 
tions on  certain  aopects  of  the  budget 
which  are  of  concern  to  all  of  my  col- 
leagues in  the  House. 

BtrOGET  TOTALS  FOB  FISCAL  TEAB    197T 

Budget  authority  for  fiscal  1977  is  re- 
quested and  estimated  at  $433.4  billion, 
compared  to  $408.4  billion  in  fiscal  1976. 
Of  this  $25  bilUon  increase,  in  budget  au- 
tliority,  major  increases  are  in  areas  of 
national  defense  and  income  security, 
offset  partially  by  decreases  in  natural  re- 
sources and  education  functions. 

,Nondefense  outlay  estimates  account 
for  $293.1  billion,  ad  increase  of  $12.3 
billion  over  1976,  or  4.3  percent.  By  com- 
parison, defense  outlays  represent  $101.1 

UNIFIED  BUDGET  TOTALS  BY  FUr<0  GROUP 
(In  biHions  ot  dotiarsj 


bilUon,  nn  increase  of  $8.3  billion,  or  8.9 
perc^it  over  1976. 

Receipts  are  estimated  at  $351.3  billion. 
UP  $53.8  billion,  or  18  percent  over  fiscal 
1976. 

Deficit  is  estimated  at  $43.0  billion  in 
fiscal  year  1977,  or  $33  biUion  less  than 
the  present  deficit  estimate  for  fiscal  year 
1976. 

Gross  national  product,  in  current  dol- 
lars, is  estimated  to  increase  by  $206  bil- 
lion, or  12.2  percent,  during  fiscal  year 
1977.  However,  In  constant  1972  dollars, 
real  growth  in  gross  national  product  is 
$72  billion,  or  5.7  percent  dui-ing  fiscal 
year  1977. 

I  include  the  following: 


1975     1976 


Chance,  1975-76    Clwnge,  1976-77 
TQ       1977    Oo«l*rs  Percent   Dollars    Percent 


Federal  funds: 

Budget  authority...  31S.2  309.3  62.9  311.9  -S.9 

Obligations 261.0  32S.  1  73.2  32l.«  64.1 

Outlays 23S.S  276.9  89.8  296.2  3S.4 

ReceipU 197.5  1914  54.(  230.8  10.9 

Surplus  or  deficit 

(-) -51  0 

Trust  funds: 

Budget  auSwrltv..  122.0  134.6  31.8  158.7  12.6 

Obligations ....  119.4  138.5  35.9  148.8  19.1 

Outlays 111.2  132.2  34.9  145.2  21.0 

Receipts 118.6  134.8  33.8  157.7  16.2 


-78.5    -15  0    -55.5       27.5 


-19 

24.5 

16.1 

5.8 

53.9 


2.6 
-3.3 

9.3 
32.4 

23.0 

24.1 
10.3 
13.0 
22.9 


0.1 

-1.0 

3.3 

16.3 

29.2 

17.9 
7.4 

1^8 


/    1975 


Ciiante,  1975-76   Chaoae,  197^77 


1976 


TQ       1977    Dollars  PwcMd 


Parcent 


Surplus  or  deficit 
(-) 7.4 

Interfund  transactions: 
Deduct  to  reach 
totals -25.1    -35.6 

Total  unified  budget 

Budget  authority  . .    412. 1 

Obligations 355.3 

Outlays .    324.6 

Receipts ..    281.0 

Surplus  or  deficit 


2.5 


408.4 
428.0 
373.5 
297.5 


-1.1 


12.5 


4.9       66.2       lao       400.0 


-6.6,  -37.2    -10.5       41.8      -L6 


4.5 


88.1 

102.5 

98.0 

81.9 


433.4 
433.4 
394.2 
351.3 


-3.7 
72.7 
48.9 
16.5 


-.9 

ZOlS 

15.1 

5.9 


2&.0 

&.4 

20.7 

53.8 


{-)- 


-43.6    -76.0    -16.1    -43.0       32.4       74.3       33.9 


43.4 


SPENDING  PMOHmES  FOR  FISCAL  YEAR    1977 

Mr.  Speaker.  I  would  like  to  make  some 
general  observations  on  the  fiscal  year 
1977  judget  which  I  hope  will  be  useful 
m  consideration  of  individual  budget 
items  in  the  neai-  future. 

In  the  fiscal  year  1977  budget,  outlays 
for  nondefense  programs  are  estimated 
to  increase  4.3  percent  over  fiscal  year 
1976.  This  represents  a  significant  re- 
.straint  in  the  growth  of  outlays  in  non- 
defense  program  areas.  In  1975  and  1976 
fiscal  years,  nondefense  outlays  in- 
creased around  21  percent  each  year.  In 
the  fiscal  years  1970-74,  nondefense  out- 
lays grew  at  a  rate  of  about  12  percent  a 
.vear. 

The  share  of  the  budget  dollar  which 
goes  to  nondefense  programs  has  risen 
every  year  from  1970  to  1976.  However, 
this  budget  proposes  to  hold  nondefense 
spending  at  approximately  74  percent  of 
total  outlays,  as  in  fiscal  year  1976. 


In  the  past,  pajmients  to  individuals 
have  increasingly  dominated  nondefense 
spending.  Prom  1960  to  1977,  payments 
to  individuals  have  grown  from  29  per- 
cent of  the  total  outlays  to  55  percent,  or 
$217  billion.  Under  present  budget  pro- 
posals these  payments  would  remain  a 
relatively  constant  proportion  of  outlays 
tlirough  1981. 

Historically',  the  recent  sizable  in- 
creases in  payments  for  individuals  has 
been  offset  by  real  reductions  in  direct 
Federal  operations,  for  example  national 
defense.  In  areas  like  health  and  income 
security  where  the  outlay  increase  for 
1968-77  Is  on  the  order  of  250  percent 
and  300  percent,  respectively,  and  repre- 
sents 44  percent  of  total  outlays  in  fiscal 
year  1977,  there  could  be  great  long 
range  budgetary  problems  if  we  allow 
these  domestic  assistance  programs  to 
grow  as  they  have  in  the  past. 


Stated  another  way,  payments  for  in- 
dividuals rose  on  the  average  9.5  percent 
over  the  past  20  years,  or  a  total  of  about 
500  percent  when  adjusted  for  inflation. 
During  the  same  period,  defense  spmd- 
ing  re£d  growth  declined  a  total  of  10 
percent  after  adjustment  for  inflation. 

The  national  defoise  outlay  increase 
over  fiscal  year  1976  is  $8.3  billion,  or  8.9 
percent.  National  defense  represents  25.4 
percent  of  the  total  fiscal  year  1977 
budget  and  5.4  percent  of  the  gross  na- 
tional product.  Real  growth  in  constant 
1977  dollars  would  be  $1.9  billion  in  out- 
lay!^. In  current  dollars,  which  do  not 
indicate  inflation,  defense  spending  was 
practically  level  from  fiscal  years  1968  to 
1974.  Only  in  the  last  three  budgets  has 
defense  spending  shown  any  increase  in 
terms  of  cun'ent  dollars.  In  constant 
1977  dollars,  1977  shows  a  slight  increase 
in  outlays  for  the  first  time  since  1967: 


UNIFIED  BUDGET  TOTALS,  DEFENSE  AND  NONDEFENSE 
(In  billions  of  dollars) 

1975 

1976 

TQ 

Change,  1975-76 
1977    Dollars   Percent 

Change.  1976-77 
Dollars     Percent 

1975 

1976 

TQ 

Change, 
1977    Dollars 

1975-76 
Percent 

Change, 
Dollars 

1976-77 

Percent 

Defense : 

Budget  authority... 

Oulla/s 

Nondefense: 

Budfet  authority... 

91.9 
86.6 

320.2 

102.3 
92.8 

306.1 

23.4 
25.0 

64.7 

114.9        10.4        11.3 
101. 1          6.  2          7. ! 

318.5    -14.1      -4.4 

12.6         12.3 
8.3          8.9 

12.4          4.1 

Outlays 238.0 

Total: 

Budget authorHy...    412.1 

OMigations 355.3 

OntUys 324.6 

280.8 

408.4 

428.0 
373.5 

72.9 

88.1 
102.5 
98.0 

293.1  42.8 

433.4      -3.7 
433.4        72.7 

394.2  48.9 

17.9 

-0.8 
20.4 
1S.0 

12.3 

25.0 

5.4 

20.7 

4.3 

6.1 

1.2 
5.5 

REVENUE  ESTIMATES  FOB  FISCAL  YEAR    1977 

Mr.  Speaker,  the  estimates  for  receipts 
are  the  most  equivocal  component  of  any 
Federal  budget.  Receipt  estimates  are  de- 
pendent on  variations  in  the  level  or 
composition  of  commercial  and  financial 
activity,  and  on  congressional  action  or 
inaction  which  results  in  tax  or  tariff 
rates  different  than  thase  upon  which 
the  budget  estimates  are  based, 
cxxil 31— Part  1 


Accordingly,  it  is  customary  to  distin- 
guish between  receipt  estimates  based  on 
expansion  of  the  tax  base  under  existing 
law.  and  receipt  estimates  dependent  on 
congressional  action  or  inaction.  In  fiscal 
year  1977,  it  is  estimated  that  receipts 
under  existing  law  would  total  $374.1  bil- 
lion. The  President  proposed  tax  reduc- 
tions of  $22.8  billion.  If  Congress  enacts 
these  reductions,  and  if  the  ecouMny  acts 


as  predicted,  receipts  in  fiscal  year  1977 
will  total  $351.3  billion,  an  increase  of 
$53.7  billion,  or  18  percent,  over  the  cur- 
rent estimate  for  fiscal  year  1976. 

Of  course,  these  tax  reductions  are  pro- 
posed by  the  President  contingent  upon 
dollar  for  dollar  si>ending  reductions, 
through  administrative  and  legislative 
action. 

Include  the  following: 


/ 
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UNIFIED  BUDGET  RECEIPTS 
Pn  bHHMs  •(  Mhn] 


1975-76    Ch«n«»,  197fr-77 


ifTs    vm 


TO       1977    DolUrs  Percent   Dollari    Percent 


Rectipti: 

Individual  income 
tuMf. 122.4 

Corpantion  income 
Ums 40.6 

Social  insurance 
taMs  and  contri- 
butions       86.4 


130.1 
40.1 


40.0 
8.4 


153. 6         8. 4 
49.5      -0.5 


6.9 
-1.2 


22.8 
9.4 


92.6       2&2     113. 1 


S.2 


7. 2       20.  5 


17.4 
23.4 

22.1 


Chang*.  1975-76    Cliange,  1976-77 


197S     U76 


TQ       1977    Ooaan  Parc«it   DoUart    Parcan 


ExciseUxn 16.6       16.9 

Estate  and  tf  ft 
teMs,  customs 
duties  and  mis- 
cellenaous  re- 
ceipts   15.0       17.2 


4.4 


17.8 


0.3 


1.8 


3.9       17.3         2.2       14.7 


0.9 


.1 


5  3 


.6 


ToUl  receipts  .    281.0     297.5       81.9     351.3       16.5        5.9       53.8 


18.0 


CHANGES  IN  BUDGET  RECEIPTS 
(In  tMllions  of  dollars] 


1975  1976  TQ 

estimate    estimate     estimate 


Receipts  under  tax  rates  and  structure  In  effect  Ian. 

1,1974 290.8         310.2  87.2 

Increase  in  import  fee  on  petroleum  products  by 

administrative  action .       -fO.  4        -fl.  7 

Enacted  legislative  changes: 

Social  security  taxable  earnings  base  increases : 

J13.200to$3,100effectiveJan.  1,1975...         -f.l        -t-1.6  -f.4 

J14,100  to  J15,300  effective  Jan.  1, 1976 -f-.2  4-.6 

$15,300  to  816,500  effective  Jan.  1,  1977  i 

Tax  RednctiM  Act  of  1975 

Revenue  Adjustment  Act  of  1975 

Liberalized  deduction  for  individual  contribu- 
tions to  pension  plans —.2         —0.3 

Reduction  m  telephone  excise  tax —.1  —.4 

Increase  in  SMI  (medicare)  premium +.1  —.1 

Total,  receipts  under  existing  legislation 281.0         297.3  (7.4 


1977 
estimate 


371.3 


-10.2         -9.8 
-6. 0 


-.2 
-.5 

-.1 
-.1 

+.1 


-f2.1 
-f2.4 
-1-0.8 
-I-.4 
-1.9 

-.5 
-.9 

-f-.3 

374.1 


1975  1976  TQ 

ritimate     estimate     estimate 


Changes  due  to  tax  proposals: 

Individual  and  corporation  income  tax  reduc- 
tions ettectiwe  July  1,  1976 

Financial  Institutions  Act _. 

Slock  OKinership  incentives 

Accelerated  depreciation  on  investment  in  high 
unemployment  areas 

Social  security  tax  rate  increase  from  11.7  per- 
cent to  12.3  percent  effective  Jan.  1,  1977  '. . 

Unemployment  tax  rate  and  base  increase  Jan. 
1,1§77 

Other 


-5.4 


+42 


1977 
estimate 


-27.5 

-0.3 

-.3 

-.3 

-f3.3 

-i-2.1 
-f-.l 


Total,  receipts  under  existing  and  proposed 
legislation . 


281.0 


297.5 


81.9 


3M  3 


•  Less  than  $50,000,000. 


THE   LONG-TERM   DEnClT  PROBLEM 

Mr.  Speaker,  our  Nation  has  passed 
through  a  difQcult  period,  marked  suc- 
cessively by  inflation  which  eroded  the 
purchasing  power  of  people's  incomes 
and  reduced  their  ability  to  buy ;  then  by 
a  cutback  in  pi'oduction,  and  finally  by 
greater  unemployment  which  followed 
the  production  downturn. 

Despit«  the  hard  times  through  which 
we  have  passed,  we  are  nevertheless  for- 
tunate to  be  on  the  road  to  economic 
recovery.  Revised  figures  just  released 
by  the  U.S.  Department  of  Commerce 
show  that  we  have  just  finished  two 
quarters  of  economic  recovery — a  strong- 
er recovery  than  was  predicted.  Real  out- 
put, gross  national  product  adjusted  for 
price  changes,  rose  about  12  percent'  in 
the  third  quarter  and  about  5.4  percent, 
according  to  preliminary  figures,  in  the 
fourth  quarter,  to  reach  a  $1,573  billion 
'seasonally  adjusted  annual  rate. 

Meanwhile  the  rate  of  inflation  has 
moved  lower  while  the  employment  situa- 
tion has  shown  moderate  improvement. 
In  short,  we  have  made  useful  progress 
despite  our  difficulties. 

But  we  still  face  imfinished  national 
problems  which  cannot  long  continue 
and  must  be  resolved.  Among  these 
problems  are  the  growth  of  our  Federal 
deficit  and  the  consequent  enlargement 
of  the  Federal  share  of  our  national 
economy.  This  necessarily  means  a 
growth  in  the  Federal  role  and  influence 
over  the  economic  activities  of  our 
people — a  trend  which  almost  everyone 
desires  to  reverse. 

Since  the  Great  Depression  of  the 
1930's.  tiie  conventional  wisdom  in 
fiscal  policy,  as  I  understand  It,  calls 


>  The  effect  of  the  taxable  earnings  base  increase  is  calculated  using  a  tax  rate  of  11.7  percent. 

The  effect  of  the  tax  rate  increase  is  cakuldted  M^>\\g  a  taxable  earnings  base  of  $16,500. 


for  running  a  deficit  to  stimulate  the 
economy  in  times  of  rising  unemploy- 
ment and  little  or  no  real  gross  national 
product  growth.  On  the  other  hand,  in 
times  of  significant  real  economic  growth 
with  relatively  lower  unemployment  the 
Federal  budget  should  either  balance  or. 
at  a  level  defined  as  "full  employment," 
should  show  a  "full  emplojmient  sur- 
plus." In  brief,  the  budget  should  balance 
over  the  business  cycle. 

This  viewpoint  has  seemed  plausible 
enough,  but  actual  events  have  not  fol- 
lowed the  script.  I  have  waited  in  vain 
for  budget  balance,  for  a  reduced  Federal 
share  of  national  output,  and  a  reduction 
in  debt  during  economic  prosperity.  It 
has  not  happened.  For  colleagues  who 
share  my  concern  over  this  one-sided 
tm-n  of  events,  I  would.like  to  offe  •  some 
observations  as  to  why  it  has  not 
happened. 

First,  clearly  we  have  not  followed  the 
policy  prescription  of  deficits  in  bad 
times  and  balanced  budgets  or  surpluses 
in  good  times.  During  the  fiscal  years 
1966  through  1976,  we  balanced  the 
budget  once  although  6  years  showed 
significant  economic  growth.  In  fiscal 
year  1976  ending  this  coming  Jime,  we 
expect  to  show  the  largest  peacetime 
deficit  in  our  history.  In  fiscal  year  1977 
our  proposed  deficit  should  be  signifi- 
cantly smaller.  Nevertheless,  the  12-year 
period  will  show  11  deficit  years  and  1 
balanced  budget. 

Second,  it  has  seemed  easy  to  incur  a 
deficit  to  stimulate  the  economy  but  a 
very  diflferent  and  more  difficult  matter 
to  return  to  balance  after  a  deficit. 

Our  balance  mechanism  does  not  work 
nearly  as  well  as  the  deficit  mechanism. 


Our  last  surplus  year,  1969  has  been  fol- 
lowed by  6  actual  and  2  estimated 
deficit  years  going  through  fiscal  year 
1977.  We  .shifted  from  a  $2.8  billion 
deficit  in  fiscal  year  1970  to  a  $23  billion 
deficit  in  fiscal  year  1971  but  it  took  3 
years — fiscal  years  1972  to  1974  to  get 
back  down  to  a  $3.4  billion  deficit.  Tlien 
we  shifted  to  a  $43.6  billion  deficit  in 
fiscal  year  1975,  an  estimated  $76  billion 
deficit  in  fiscal  year  1976  and  finally 
downward  to  a  projected  $42,975  bil- 
lion—almost a  $43  billion  deficit — in 
fiscal  year  1977. 

At  the  best,  receipts  may  just  keep  up 
with  expanding  outlays.  Recently,  as  the 
above  figm-es  show,  the  record  is  worse. 

Moreover  the  unified  budget  deficit, 
whether  of  fiscal  year  1976  or  1977,  does 
not  include  the  full  impact  on  the  econ- 
omy. It  does  not  show  Government- 
guaranteed  borrowing,  activities  of  pri- 
vately owned  but  Government-sponsored 
enterprises,  or  off -budget  agencies.  If 
these  were  included  the  net  impact  of 
Government  borrowing  and  Government 
assisted  boriowing  would  approximata  an 
estimated  $28.4  billion. 

Moreover,  the  budget  deficit,  as  calcu- 
lated on  outlays,  which  are  checks  issued 
by  tlie  Treasury,  still  does  not  show  the 
economic  impact  of  obligations,  mainly 
orders  for  goods  and  services,  which  do 
have  a  real  economic  imiiact  but  do  not 
show  up  in  tlie  unified  budget  deficits. 

A  look  at  the  fiscal  year  1976  deficit 
estimates  adds  another  dimension  to  tlie 
problem.  The  deficit  for  the  current  fiscal 
year  is  presently  estimated  at  $76  billion, 
or  $24  billion  mors  than  originally  antici- 
pated. Many  factors  account  for  the  in- 
accuracy of  the  original  estimate  includ- 
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ing  adoptloai  of  new  legislative  programs, 
disapproval  of  bvdgei  i;nx>poBals.  changes 
in  economic  eonditton. 

The  original  ISTS  deficit  estimate  was 
S51.9  bUUon  or  $tJ  WlUon  above  tlie  1977 
deficit  estimate.  Whfle  the  fiscal  year 


1977  deficit  looks  faiiOy  good  in  compari- 
son with  197<  revised  estimates  of  the 
deficit.  It  wooU  be  alarming  to  see  a  1977 
reesttmate  reach  the  magnitude  of  the 

1978  revised  estimate.  It  is  eminoitly  im- 
portant for  Congress  to  monitor  closely 

THE  FISCAL  OUTLOOK,  1975-81 
(In  billions  of  dollars) 


its  congressional  action  which  afTects  the 
budget  outlays,  receipts,  and  defldt.  Onljr 
then  do  we  have  a  chance  to  responsibly 
take  part  in  determination  of  fiscal  policy 
ajid  control  of  increasing  deficit  spend- 
ing. 
I  include  the  following : 


1975 


1976 


TQ 


1977 


1978 


1979 


1910 


1981 


OuUayi  under  eiirrai*  propaina   

Outlays  under  propeeed  projrams 

Total  projected  outlays    

Receipts  under  current  law 

Effects  of  proposed  taa  changes 

Total  projected  receipts 

Budget  margin  or  deficit  (-) -*^* 


324.6 

373.7 

-.2 

324.6 

373.5 

2SI.0 

297.3 

.2 

28L0 

297.5 

98.2 
-.2 


391.9 
2.3 


420.4 
9.1 


441.8 
13.9 


465.0 
17.5 


4il9.2 
20.7 


98.0 


394.2 


429.5 


455.7 


482.5 


509.9 


87.3 
-5.5 

374.1 
-22.8 

430.1 
-23.4 

491.7 
-26.4 

555.1 
-32.0 

623.9 
-38.4 

81.9 

351.3 

406.7 

465.3 

5?3,l 

585.4 

-76.0 


-16.1 


-43.0 


-22.8 


9.6 


40.6 


75.5 


CONGKESSIONAI.  ACTION  ON  THE  PRESIDENT'S 
PBOPOSAIiS 

It  is  of  course  questionable  whether  or 
not  this  Congress  can  show  the  restraint 
necesssuT  to  hold  outlays  to  a  level  ap- 
proximating the  President's  proposal. 
The  record  for  fiscal  year  1976  is  not  en- 
couraging. Congressional  actions  and  in- 
actions have  caused  current  outlays  esti- 
mates to  exceed  the  President's  proposals 
by  $8.7  billion.  This  consists  of  a  cut  of 
$1.6  billion  in  appropriation  bills,  and 
an  increase  of  $10.8  billion  in  actions  and 


inactions  on  legislative  bills.  The  reduc- 
tion in  appropriation  bills  is  made  pos- 
stt)le  only  by  a  reduction  of  $2.9  billicm 
in  defense  outlays.  Other  appropriation 
bills  exceed  the  President's  estimates  for 
outlays  by  $4.5  billion. 

I  include  for  the  Record  a  table  based 
on  Staff  Working  Paper  No.  4  from  the 
Congressional  Budget  Office: 
Effect  of  Congressional  Actions  and  Inactions 

on  Fiscal  1976  Outlays 

(In  bUllons  of  dollars] 

-f  8.7  tot»I  ^ect  ot  coQgresslonal  actions  and 
Inactions,  consisting  of: 


—  1.6  appropriation  bills,  consisting  of: 
—2.0  defense  appropriations  bill 
-^4.5  other  Impropriation  bUls 

-  10.3  actions  and  inactions  on  legislative 

bills 

Mr.  Sneaker,  I  also  include  a  histori- 
cal table,  for  the  fiscal  years  1954  through 
1974,  showing  congressional  action  on 
Department  of  Defense  and  foreign  aid 
appropriations,  compared  with  congres- 
sional action  on  apprc^riations  for  other 
agencies.  I  think  the  Members  will  find 
the  record,  particularly  interesting. 

The  table  follows : 


INCUEASE  (+)  OR  DECREASE  (-),  APPROPRIATIONS  COMPARED  WITH  ESTIMATES,  FISCAL  YEAR  TOTALS 


Fiscal  yean 


Department  of 
Defense  (military) 


Foreign 
assistance 


Department  of 

Defense  (military) 

and  foreign 

assistance  total 


Other 
agencies 


Fiscal  year 
budget  total 


1954. 
19S5. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


Total. 


-6,807,614,000 

-593,005,132 

-7,400,619,132 

-3,172,320,318 

-10,572,939,450 

-1,369,926,514 

-665,049,989 

-2,034,976,503 

-685,999,927 

-2,720,976,430 

-631. 2U,  074 

-563. 300, 000 

-1,194,512,074 

-850,748,890 

-2,045,260,964 

+951,877.000 

-1,093,405,000 

-141,528,000 

-220,544,772 

-362,072,772 

-2,620,691,430 

-618, 100, 000 

-3,238,791,430 

-1,725,341,349 

-4,964,132,779 

+403,189.885 

-727,000,000 

-323, 810, 115 

-557, 499, 642 

-881, 309, 757 

-238,199,800 

-1,204,182,000 

-1,442,381,800 

-186,778,993 

-1,629,160,793 

+425.963.000 

-493,650,000 

-67,687,000 

-3,638,924,072 

-3,706,611,072 

+168,133.750 

-860,900,000 

-692,766,250 

-962,823,614 

-1,655,589,864 

-791,785,500 

-1,032,400,000 

-1,824,185,500 

-2,627,182,502 

-4, 451,  368.  002 

-2,448,878,000 

-1,525.325,000 

-3,974,203,000 

-3,022,017,157 

-6, 9%,  220, 157 

-1,279,780,000 

-226,700.000 

-1,506,481,000 

-1,947,274,975 

-3,453,765.975 

-465, 166, 000 

-241,  470,  000 

-706.636,000 

-1,894,487,805 

-2,601,123,805 

+145,092,000 

-449,471,500 

-304,379,500 

-512,  534, 140 

-816.913.640 

-2.902,937,000 

-954,885,000 

-3.857,882,600 

-2,406,874.277 

-6,264,696,277 

-5,019,534,225 

-1.324,400,000 

-7,243,934,225 

-6,563,179,778 

-13,807,114,003 

-6,085,297,000 

-1,447,640,000 

-7,532,937,000 

+4, 499, 323, 007 

-3,033,613,993 

-2,500,082,750 

-365,315,000 

-2,865,397,750 

+11,102,733,641 

+8,  237.  335.  891 

-3,427,851,000 

-1,284,505,000 

-4,712,356,900 

+1,012,782,908 

-3.699,573,092 

-5.728,479,000 

-1,537,366,000 

-7.265,845,000 

+1,  220, 812.  431 

-6, 045, 032,  569 

-3,756,3.V,000 

-1,207,632,000 

-4,963,964,000 

+1,902,947,774 

-3,061.016,226 

-44,879,511,658 

-18,415,701,621 

-63,295,213,279 

-11,235,932,450 

+74,  531, 145,  729 

Note:  Regular  Annual  and  Supplemental  Appropriations  Acts  only. 


Mr.  Speaker,  I  hope  I  have  highlighted 
some  of  the  important  concerns  and 
issues  in  this  budget,  and  of  the  re^xm- 
sibility  of  Congress  to  give  the  President's 
programs  prompt  attention  and  active 
consideration. 

I  include  the  f  <dlowing : 
The  t4ii  WWom  atimate:  Reconciliation  of 
current  IWft  ouUajf  estimates  with  esti- 
mates of  October  e,  X97S 

(I&MIUODSl 

October  6, 1975  estimates  of  1977  out- 

laya   $423.1 


Changes  due  to  Congressional  action, 

later  Information,  or  cUanges  in 

economic  aaaumptlonB: 
Changes  in  entitlement  or  open- 
ended  prognuns: 

Medicare  and  medicaid  (later  in- 
formation and  changed  eco- 
nomic assumptions) 

Earned  income  credit  (added  by 
Revenue  Adjustment  Act  of 
1975)    

Farm  price  supports  (later  infor- 
mation)      

Social  security  and  railroad  re- 
tirement    (later     information 


and  changed  economic  assump- 
tions)       — 0. 

Food  stamp  program  (later  infor- 
mation and  changed  economic 

assumptions)     —  1. 

Interest    (later  Information  and 
changed    economic    assump- 
-2.0  tions)  : 

Interest  on  the  debt — 1. 

Other  Interest — largely  offset- 
0. 6  ting    interest    receipts    from* 

off-budget    enterprises —  1. 

-0.  4  Other  entitlement  or  open-ended 

programs     (Congressional    ac- 
tion,   later    information     and 
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changed     economic     aasump- 
tions) 


0.4 


Total,  changes  In  entitlement 
or  open-ended  programs.  . 


-3.7 


Changes  in  other  programs  (due  to 
congressional  action  or  later 
Information) : 

Offshore  oil  land  receipts  ( an  off- 
set to  outlays) — decrease  from 
$8bUlion  to$6  billion ^2.0 

Health  program — Increase  implic- 
it in  vetoed  1976  Labor-HEW 
appropriation  bill '^1.2 

EPA    construction    grants    (later 

Information)    0.4 

Community   development   grants 

(later  information) 0  5 

Defense  and  military  assistance 
(Congressional  and  later  infor- 
mation)          0.9 

Farmers  Home  Administration — 
largely  loan  programs  ( later  in- 
foimatlon)    —1.0 

Contingencies   (from  $3.5  to  $1.5 

bUllon)    2.0 

All  other,  net  (Congressional  and 
later  Information) 0.5 

Total,  changes  in  other  pro- 
grams   —2.1 


Other  reductions  that  can  be  sepa- 
rately identified,  including  those 
resulting  from  proposed  program 
reforms,  and  others  intended  to 
moderate  budget  growth :  - 
National  defense : 
Defense — military : 
Budgeted   changes   in   Federal 
pay  Increases : 
Pay  Panel's  recommended  ad- 
ministrative   changes    in- 
cluding   incorporation    of 
new  data  In  comparability 
survey    and    weighting    of 
survey  data;    also  possible 
limit  on  pay   increases  to 

5%  with  3%  minimum 2.  5 

Other  reductions — those  that 
do  not  contribute  directly  to 
combat  effectiveness,  includ- 
ing conunissary  subsidies 
(—$110  million):  Reserve 
Forces  pay,  training  and  ~ 
manpower  (—$144  million); 
travel  (—$208  million);  pe- 
troleum consumption  ( —$200 
million ) ;  military  construc- 
tion and  family  bousing 
(—$127  million):  slower  re- 
search and  development 
(—$366  million);  civilian 
personnel  (—$100  million); 
elimination  of  1%  "kicker" 
for  cost-of-living  increases 
for  retired  pay  (—$112  mil- 
lion); and  all  other  (—$107 
million)     —1.5 

Total.   Defense — military..     —4,0 


Disposal  of  surplus  stockpile — 
(An  offset  to  outlays)  Leglsla- 
latlon  to  permit  sale  of  surplus 

no  longer  needed 

Civilian  agencies  —  Budgeted 
changes  in  Federal  pay  in- 
creases— same  kinds  as  under  De- 
fense— military  above 

Medicare  reform — Represents  net 
effect  of  proposal  to  provide  pro- 
tection against  catastr(q>hlc  med- 
ical coets  (  +  $638  million)  and  of 
otber  reforms.  The  latter  IncludM 


0.7 


-1.1 


a  limit  on  increases  In  payment 
rates  (7',,  per  day  for  hospitals 
and  4%  for  physician's  services) 
(—$900  million)  and  more  coat 
sharing  to  provide  against  over- 
utilization  (by  reqvilrmg,  after 
the  first  day,  payment  of  10%  of 
hospital  charges  and  an  annual 
deductible,  both  only  up  to  the 
maximtim)    (—$1,860  million) ,  -2.  2 

Health  programs  (those  In  HEW, 
other  than  Medicare) — Under  the 
1976  Labor-HEW  appropriation 
bill,  a  major  step-up  in  narrow, 
categorical  programs  was  con- 
templated. This  was  one  of  the 
major  reasons  the  bUl  was  vetoed. 
The  1977  budget  proposes  a  level 
below  that  implicit  in  that  1976 
appropriation  bill  but  still  sig- 
nificantly above  (about  13'.  )  the 
Administration's    proposed     1976 

outlay    level -1.4 

(A  new  Financial  Assistance 
Health  Care  Act  would  consoli- 
date 16  health  programs  so  as  to 
assure  a  more  equitable  distribu- 
tion of  Federal  health  services 
funds,  with  a  focus  on  care  for 
the  needy*!  No  matching  would  be 
required  and  no  State  would  re- 
ceive less  than  under  the  Presi- 
dent's    1976     recommendations. 

Education  programs — Legislation  is 
again  proposed  to  limit  Federal 
impact  aid  to  tliose  school  dis- 
tricts involving  students  whose 
parents  l>oth  live  and  work  on 
Federal  property  (  -$285  million) 
( See  Seventy  Issues,  p.  110) ;  out- 
lays for  other  elementary  and 
secondary  programs  are  below  the 
level  implicit  in  Congressional  ac- 
tion on  1976  appropriations  but 
still  higher  than  the  Administra- 
tion's estimates  for  1976. 

Higher  education  programs  are 
planned  to  be  concentrated  on 
assistance  directly  to  stxidents 
rather  than  educational  institu- 
tions. See  Seventy  Issues,  p.  98. 
No  further  contribution  will  be 
made  for  direct  loans  as  greater 
reliance  is  placed  on  student 
grants  and  guaranteed  loans  sav- 
ing over  $300  million.  For  these 
and  other  education  programs  the 
reductions  total -   1.3 

Food  stamp  program — Reflects  pro- 
posed reforms  to  simplify  and 
improve  program  administration 
and  assure  that  benefits  go  only 
to  needy . -1.2 

Temporary  employment  assist- 
ance— A  temporary  public  serv- 
ices Jobs  program  was  author- 
ized in  1974.  With  the  expected 
improvement  in  the  economy, 
the  Administration  plans  a  grad- 
ual phase-down  In  the  program 
from  January  1,  1977  through 
September  30,  1977 -1.2 

Federal  Housing  insurance  pro- 
gram— By  the  use  of  "section  8" 
lower-income  housmg  assistance, 
defaults  on  FHA-insured  mort- 
gages are  expected  to  be  lowered 
significantly.  Under  this  plan, 
such  housing  subsidies  will  be 
provided  to  federally  insui-ed  low- 
and-moderate-income  rental 
projects  as  well  t»  to  properties 
already  acquired.  No  added  1977 
outlays  for  the  subsidies  are  ex- 
pected. Savings  by  avoidance  ot 
default   totals ., —1.1 


Veterans  pr(Jgrams — Under  the  GI 
bill,  savings  of  over  $800  million 
■re  planned.  LeglalaUon  will  be 
proposed  to  limit  program  to  an 
8-year  eligibUlty  period  (rather 
than  current  10-year)  (—$624 
million);  to  terminate  program 
for  future  members  of  the  peace- 
time All-Volunteer  Force  (  $64 
million)  and  to  eliminate  fiight 
and  correspondence  school  bene- 
fits (  $35  million).  Collection  of 
overpayments  will  also  be  ac- 
celerated ($100  million). 

Other  proposed  savmgs  Include 
legislation  requiring  that  health 
insurers  reimburse  the  VA  medi- 
cal system  for  covered  care 
(  $130  million) :  and  elimination 
of  burial  benefits  that  duplicate 
benefits  of  other  Federal  pro- 
grams   (     $86  million) — 1.0 

Social  security  and  disability  In- 
.s\irance — Legislation  will  be  pro- 
posed to  ( 1 )  eliminate  the  pro- 
vision of  law  that  allows  some 
new  retirees  to  receive  an  initial 
lump-sum  payment  in  exchange 
for  permanently  reduced  fviture 
monthly  benefits;  (2)  convert  the 
retirement  test  to  an  annual 
rather  than  monthly  test;  and 
(3)  phase-out  student  benefits 
over  a  four-year  period.  See  Sev- 
enty Issues,  p.  183.  Also  support 
of  vocational  rehabilitation  paid 
from  social  security  trust  funds  is 
held  to  the  1976  level  while  await- 
ing development  of  needed  re- 
porting systems  to  insure  proper 
use    <i 0.  n 

Child  nutrition  program  reform — 
Tlie  reform  proposals  would  aim 
to  ( I )  enable  States  to  feed  700,- 
000  poor  children  who  do  not  now 
participate  while  eliminating 
subsidies  to  the  non-poor;  (2) 
end  excessive  and  unproductive 
.administrative  complexities  in- 
cluding fragmentation  and  over- 
lapping: and  (3)  give  States 
greater  flexibility  to  tailor  feed.- 
ing  programs  to  local  needs  and 
preferences.  See  Seventy  Issues, 
p.  143 -  0.0 

Special  iniemployment  assistance 
and  Federal  supplemental  bene- 
fits—With the  improvement  in 
the  economy,  the  Administration 
proposes  that  these  temporary 
programs  expire  March  31,  1977  as 
scheduled    0.8 

Public  assistance — Legislation  has 
been  proposed  to  simplify  the 
formula  for  aid  to  families  with 
dependent  children  and  to  revise 
and  simplify  the  program  to  focus 
on  the  most  needy 0.  3 

Urban  mass  transit — Legislation 
will  be  propo.sed  to  limit  to  60% 
the  portion  of  formula  grants 
that  may  be  used  for  transit  sys- 
tem operating  subsidies  in  1977 
and  future  years.  See  Seventy  Is- 
sues, p.   86 0.2 

Highway  program — Non-Interstate 
categorical  assistance  will  be  re- 
duced and  folded  Into  three 
broad  programs  to  provide  more 
State  and  local  flexibility.  In  the 
Interstate  program,  empbasls  wUI 
be  given  to  routee  neoaatwy  to 
complete  the  Federal  sjBtem.  See 
Seventy  Issues,  p.  84 —0.  2 

Space    programs — Procurement    of 


third  shuttle  orbiter  will  be  de- 
ferred for  a  year.  Certain  other 
shuttle-related  payload  and  sup- 
port activities,  as  well  as  some 
.space  science  activities,  are  also 
being  redticed  or  delayed.  (See 
Seventy  Issues,  p.  31) 

Federal  employee  retirement  pay- 
ments— Legislation  will  be  pro- 
po.sed to  eliminate  the  1  %  "kick- 
er" each  time  retirees  receive  a 
cost-of-living  increase  (see  also 
"Defense"  abovs) 

State  Employment  Security  Agency 
administrative  expenses — The 
added  stRfing  provided  in  the 
vetoed  1976  Labor-HEW  appro- 
priation bill  is  not  needed  be- 
cause evidence  shows  that  in- 
creasing the  staff  does  not  insure 
the  number  of  jobs  found  for  the 
unemployed  and  that  there  Is 
considerable  opportunity  to  In- 
crease   efficiency 

Other  actions  to  accomplish  sav- 
ings, Increase  productivity,  and 
reduce  or  delete  less  desirable 
programs 


0.1 


0.  1 


0.1 


1.3 


Total,  other  reductions -20.1 


Congressional  increases  threatened 
and  included  in  October  6  esti- 
mate; comparable  amount  still 
threatened   -4.0 


■January  1976  outlay  estimate..' 394.2 

>  Congressional  initiatives  threatened  as 
covered  below  In  this  paper  Inclilde  only 
new  programs,  not  Congressional  add-ons  in 
the  appropriation  process.  Accordingly,  the 
•  Congressional  add-on  of  $1.2  billion  to  this 
N^^  biU  for  health  programs  Is  dUplayed  here. 
The  President's  veto  of  this  bill  Is  a  restraint. 
Therefore,  an  approximately  equal  offsetting 
amoimt  is  reflected  m  the  Health  programs 
item  of  $—1.4  bUllon  displayed  under  "2"  be- 
low. 

'It  is  virtually  Impossible  to  distinguish 
with  great  precision  the  difference  between 
changes  due  to  later  Information  or  eco- 
nomic assiunptlons  and  other  reductions. 
While  the  distinction  Is  clear  for  such  spe- 
cific actions  as  proposed  legislation  or  rescis- 
sioi\  actions.  It  Is  more  difficult  to  determine 
the  lUstlnction  on  such  matters  as  assumed 
productivity  Increases  and  changes  from 
agency  Npstlmates  made  during  the  budget 
process.  "\ 

Mr.  Ej>WARDS  of  Alabama.  Mr. 
Speaker,  I  would  like  to  command  the 
very  distinguished  chairman  of  Ifie  full 
Committee  on  Appropriations,  ttie  gen- 
tleman from  Texas,  and  the  ranking 
minority  member,  the  gentleman  from 
Michigran,  for  their  remarks  here  today. 
Each  year  they  come  to  the  floor  on  tlie 
day  the  budget  is  presented  to  give  the 
Members  of  the  House  a  timely  and  in- 
formative briefing  on  the  contents  of  the 
new  budget.  I  would  like  to  speak  for  a 
moment  on  tlie  proposed  Department  of 
Defense  budget. 

Mr.  Speaker,  the  Department  of  De- 
fense budget  request  for  fiscal  year 
1977  totals  $112.7  billion.  If  approved  in 
full  by  the  Congress,  and  if  forthcoming 
fiscal  year  1976  and  1077  supplementals 
are  Included,  the  new  request  would  ex- 
ceed last  year's  appropriation  by  $14.4 
billion.  Of  the  requested  increase  it  is 


estimated  that  $7.4  billion  reflects  renl 
program  growth,  with  the  remainder- 
about  $7  billion — to  be  absorbed  by  in- 
flation. The  projected  increases  would 
be  offset  at  least  in  part  by  a  plan  to 
reduce  petroleum  consumption,  elimina- 
tion of  nearly  26,000  civilian  positions, 
holding  construction  work  to  current 
levels,  by  phasing  out  subsidies  for  com- 
missaries, and  by  reducing  training  costs 
for  selected  National  Guard  and  Re- 
serve positions.  Straterric  and  tactical 
force  levels  will  be  maintained  at  cur- 
rent levels. 

The  vast  bulk  of  the  $14.4  billion  in- 
crease proposed  in  the  new  budget  would 
be  concentrated  in  thi'ce  accounts  a.s 
follows : 

First,  $7.9  billion  in  procurement; 
second,  $3.5  billion  in  operation  and 
maintenance;  and,  third.  $1.5  billion 
in  research  and  development.  The  surge 
in  funding  for  procurement  can  best  be 
explained  by  the  fact  that  a  number  of 
costly  systems  are  moving  out  of  the  full- 
scale  development  phase  into  produc- 
tion. These  include  such  items  as  the 
B-1  bomber.  Trident  I  missile,  and  F-16 
fighter.  Such  factors  as  the  programing 
of  16  new  ships,  the  requirement  for 
$1.6  billion  to  cover  increased  costs  for 
ships  approved  in  fiscal  year  1975  and 
prior  years,  as  well  as  the  cost  of  main- 
taining relatively  high  levels  of  produc- 
tion in  the  field  of  tactical  aircraft, 
tanks,  and  antitank  systems  are  also 
controlling  the  size  of  the  procurement 
budget.  With  respect  to  operation  and 
maintenance,  proposed  Increases  are  as- 
sociated with  a  plan  to  step  up  the  num- 
ber of  ship  overhauls  as  well  as  con- 
tinued emphasis  on  the  repaid  of  tanks, 
aircraft,  and  other  equipment.  Major 
systems  accounting  for  the  increase  in 
research  and  development  are  the  F-18 
fighter.  Navy  and  Air  Force  cruise  mis- 
siles, advanced  attack  helicopter,  SAM-D 
missile,  XM-1  tank,  and  strike  cruiser, 
to  name  a  few. 

The  Subcommittee  on  Department  of 
Defense  Appropriations  will  be  reviewing 
the  largest  portion  of  the  proposed  De- 
fense budget — the  $106.4  billion  that  will 
be  requested  in  the  Defense  appropria- 
tions bill  plus  a  supplemental  request 
totaling  about  $1.4  billion  to  cover  civil- 
ian and  military  pay  raises.  It  is  not  pos- 
sible at  this  time  to  determine  precisely 
what  level  of  funding  is  needed  to  support 
our  foreign  and  defense  policies,  but  as 
our  review  progresses,  and  we  have  had 
an  opportunity  to  take  the  budget  apart 
to  see  what  makes  it  tick,  we  should  begin 
to  uncover  the  problem  ai-eas  and  should 
then  be  in  a  position  to  know  what,  if 
any,  cuts  can  be  made. 

I  am  a  firm  believer  In  maintaining  a 
strong  Defense  Establishment.  We  must 
not  adversely  affect  our  defense  postiu-e. 
Yet  there  will  be  continuing  pressure  to 
cut  military  expenditures.  To  this  end 
we  must  find  ways  to  curtail  actitities 
throughout  the  Department  that  are  not 
directly  related  to  military  requirements, 
concentrating  our  scarce  defense  re- 
sources in  areas  that  will  enhance  the 
fighting  strength  of  the  Armed  Forces. 


'vVhile  military  manpower  costs  have 
now  stabilized  at  about  52  percent  of  the 
overall  budget,  I  think  we  can  still  do 
better  than  that.  We  should  look  closely 
at  the  military  personnel  accoimt. 

Second,  I  think  we  need  to  .scrutinize 
the  mission  requirements  for  propased 
weapons  systems.  For  example,  if  the  Air 
Force  and  Navy  would  cooperate  to  a 
greater  extent  in  carrying  out  the  ocean 
surveillance  and  .sealone  conlrol  mis- 
sion, it  might  be  possible  to  achieve  a 
more  cost-effective  mix  of  E-3A  and 
E-2C  aircraft  than  is  currently  plamied. 

Last,  in  the  short  time  I  liave  been  on 
the  Defense  Subcommittee,  I  have  seen 
how  competition  can  have  a  beneficial 
effect  on  the  weapons  procurement  proc- 
ess. Excellent  examples  of  this  are  the 
F-16  fighter  and  XM-1  tank  programs. 
However,  the  presence  of  competition 
seems  to  be  the  exception  rather  than 
the  rule,  so  I  think  v^e  have  to  take  steps 
wherever  possible  to  foster  competition 
as  the  best  means  for  keeping  the  lid  on 
the  cost  of  advanced  weapons. 

As  we  undertake  our  annual  review  of 
the  Defense  budget.  I  think  we  need  to 
keep  two  principal  objectives  in  mind: 
First,  we  must  insist  that  the  Department 
keep  existing  weapons  and  equipment  in 
good  condition  and  crews  adequately 
trained  to  insure  readiness  today;  and, 
second,  we  must  be  sure  tliat  sufficient 
numbei"s  of  advanced  weapons  are  de- 
veloped and  procured  so  that  our  mili- 
tary force  will  remain  strong  in  the  fu- 
ture. Programs  only  remotely  related  to 
these  objectives  ."Should  be  given  the 
closest  scrutiny. 

Mr.  ADAMS.  Mr.  Speaker,  the  House 
Budget  Committee  will  hold  2  weeks  of 
hearings  on  the  Federal  budget  and  the 
economy,  beginning  on  Monday,  January 
26.  These  hearings  initiate  the  process 
by  which  the  committee  will  consider  the 
first  budget  resolution  for  fiscal  year 
1977.  The  resolution  will  contain  priority 
targets  for  the  various  functional  cate- 
gories of  Government  spending,  such  as 
defense,  agriculture,  and  health,  in  com- 
pUauce  with  full  implementation  of  the 
Congressional  Budget  and  Impoundment 
Control  Act. 

The  committee  will  hear  testimony 
from  economists,  experts  on  tax  and 
finance,  State  Governors,  other  public 
officials,  and  Members  of  Congress.  In- 
terested organizations,  individuals,  and 
Members  of  Congress  who  wish  to  testify 
before  the  committee  may  request  to  do 
so  by  contacting  Linda  Kamm,  General 
Counsel,  House  Budget  Committee,  by 
close  of  business  on  January  26, 1976. 

Requests  from  interested  organizations 
and  individuals  must  specify  the  precise 
subject  on  which  the  witness  wishes  to 
testify,  the  name,  address,  and  capacity 
in  which  the  witness  will  appear,  the 
organization  which  the  witness  repre- 
sents, and  must  contain  an  outline  or 
summary  of  the  subject  matter  to  be 
discussed.  Witnesses  who  request  time 
will  be  informed  of  the  date  and  time  of 
their  testimony. 

The  committee  hearing  schedule  is  as 
follows: 
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Date  tad  time 


WitmsMS 


l.in.  26,  I»76(MMrfiy): 

10».i» ZMCHOB. 

Il:30»jii  - 

Jan.  27.  1976  (Txcsday):  9:30      210  CHOB 
ajn. 

Jan.  28,  1976  (Wednesday):  9:30    ilO  CHOB. 
a.in. 


Jan.  29,  1976  (Thwsday):  9:30    210  CHOB.. 

am. 


Chairman,  Joint  Economic  Commitlee, 
Senator  Hubert  H.  Humphrey. 

Director,  CBO,  Alice  Rivtjn. 

kconomie  Outloak:  Dr.  Paul  McCracKen,  Uni- 
versity of  Michigan,  Or.  Arthur  Okun, 
Brookings;  Dr  DavH  Grove,  IBM  Corp. 

Financi^  Outlook:  Dr.  Leonard  Santow, 
Schrootr  Capital  Corp;  Or.  Francis 
Schott,  tqultable  Lile;  Di  Tilford  Gaines, 
Manafactuiers  Hanovei. 

Tax  Poltcy:  Or.  Heniy  Aaron,  Brookings; 
Dr.  Robert  Eisner,  Northwestern  Univer- 
sity; Dr.  Hsr/ey  Biaier,  University  of 
Wiobigan. 


Data  and  tiaae 


Jan.  aa,  l»l6(Friday) 

Feb.2,  lf76<MMdiy) 

Feb.  3. 1976  (Tuesday) ;  10  Am . 


Fel).  4,  1976  (Wed,ie^<!«j);  10 

a.m. 
Feb.  5, 1976  (Thursday):  10  a.m. 

Feb.  6,  1976(Frii1ay):lOa»» 


FEDERAL    COAL    LEASING    AMEND- 
MENTS ACT  OP  1975 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  965  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  965 

Resolved,  ITiat  upon  the  adoption  of  thi.s 
reaolution  it  sball  be  in  order  to  move  that 
the  Hotue  resolve  ItseLC  Into  the  Committee 
of  the  Whole  Hotise  on  the  State  oi  the  Union 
lor  the  consideration  of  the  bill  (HJl.  6721) 
to  amend  the  Mineral  Leasing  Act  of  1920. 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranki-ig  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlaute  rule.  It  shall  be  In  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  stich  consideration,  the 
Committee  shall  ri^e  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The  pre- 
Ttotis  question  shall  be  considered  as  ordered 
oi-  the  taUl  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. After  the  pas.sage  of  H.R.  6721  the 
Committee  on  Interior  and  Insular  Atfalrs 
shall  be  discharged  from  the  further  consid- 
eration of  the  bin  S.  391,  and  It  shall  then 
be  in  order  In  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  said 
Senate  bill  and  insert  In  lieu  thereof  the 
provisions  contained  In  H.R.  6721  a.s  passed 
by  tho  HoiLse. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  «Mr.  Young)  is  rec- 
ognized for  1  hour. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  yield  30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Quillen)  pending  whicli 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  965 
provides  for  an  open  i-ule  with  1  hour  of 
general  debate.  The  resolution  makes  it 
m  order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  Insular 
Affairs  as  an  original  bill  for  the  purpose 
of  amendment  under  the  5-minute  rule. 


House  Resolution  965  also  provides  that 
after  tlie  passage  of  H.R.  6721,  tlie  Com- 
mittee on  Interior  and  Insular  Affairs 
shall  be  discharged  from  the  further 
consideration  of  the  bill  S.  391,  and  it 
sliall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  S.  391  and  insert  in  Ueu  there- 
of the  provisions  contained  in  H.R.  6721 
as  passed  by  the  House, 

This  bill  is  designed  to  encourage  coal 
production  on  Federal  lands.  It  int>vldes 
for  land  use  and  reclamation  planning 
on  those  lands  where  coal  will  be  mined. 
Hopefully  it  will  end  the  speculative 
holding  of  leases  by  requiring  that  coal 
is  actually  prtxluced  where  leases  have 
been  obtained.  In  the  past,  coal  opera- 
tors— including  some  of  the  giant  min- 
ing and  oil  companies — have  gotten 
leases  on  these  Federal  lands  and  held 
them  without  actually  mining  the  coal, 
.lust  waiting  for  coal  prices  to  rise  to 
a  level  where  huge  profits  would  be  as- 
sureti.  In  effect,  these  compahies  have 
sat  on  large  supplies  of  coal  in  a  period 
when  the  consuming  public  is  told  that 
we  have  an  energy  shortage. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  965  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  6721, 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
iiiy.self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Georgia  (Mr.  Young)  has  explained  the 
Ijrovisions  of  the  resolution.  After  the 
resolution  is  adopted,  if  it  is  adopted, 
then  it  makes  in  order  considers tion  oi 
the  coal  leasing  bill. 

Mr,  Speaker,  I  woiild  like  to  point  out 
to  the  Members  of  this  body  that  I  think 
bringing  this  measure  up  so  early  in  the 
session  is  an  end  run  to  accept  in  con- 
ference the  Senate  provisions  of  the  ve- 
toed H  Jl.  25.  The  other  body  has  adopted 
the  strip  mining  bill  in  their  new  coal 
leasing  bill.  But  it  applies  it  only  to  public 
lands.  It  is  a  maneuver  to  broaden  that 
Senate  nieasui'e  to  include  all  of  H,R,  25 
covering  private  lands  as  well  as  public 
lands  in  a  coal  leasing  bill. 

Yesterday  before  the  Committee  on 
Rules  it  was  admitted  that  every  effort 
would  be  made  in  this  session,  and  early 
in  ijnis  session,  to  bring  the  strip  mining 
bill  on  private  and  public  lands  before 
this  body. 

Mr,  Speaker.  I  think  it  is  time  that  we 
look  at  the  forest  instead  of  the  trees 
and  realize  the  true  intent  of  this  meas- 
ure so  early  in  this  session. 


210  CHOB. 
210  CHOB. 
210  CHOB. 


210  CHOB.. 
210  CHOB.. 
210  CHOB 


.  Mambers  ol  Contrca*  aad  public  tNitnesses 
.  Public  witnesses. 
WiNian  E.  Shma,  Seaelarv  of  flie  Treasury, 
•ad  Ala*  firwMpaa.  Cbainaa^  Covncil 
of  Econooic  AMaare. 
.  James  T.  Lynn,  Oirecler  ef  OMB. 

Gov.  Michaai  Oiik«kis,  MassackusetU  (ot^er 

GovwMrs  to  be  auMMcad). 
Gov.   Henry  C.   WaOich.  Fadeiai   Beseive 

Board. 


Mr.  Speaker,  the  rule  for  HJl.  6721 
provides  for  1  hour  of  debate,  and  per- 
mits any  germane  amendments  to  be 
offered  to  the  bill.  The  purpose  of  H.R, 
6721,  the  Federal  Coal  Leasing  Amend- 
ments Act,  is  to  provide  for  a  more  or- 
derly procedure  for  the  leasing  and  de- 
velopment of  coal  in  the  lands  owned 
by  the  U.S.  Government,  to  assure  its 
rapid  development,  and  to  guarantee  an 
increase  in  national  coal  production. 

But  I  would  like  to  point  out  that  I  am 
fully  committed  to  a  national  energy 
policy  whose  goal  is  self-siifQciency,  As 
Members  of  Congress,  we  have  a  respon- 
sibility to  the  American  people  to  devise 
an  energy  policy  which  will  substantially 
reduce  our  dangerous  dependence  on 
foreign  supplies,  and  which  will  stimu- 
late and  encourage  domestic  energy  pro- 
duction. 

Amex'ica's  greatest  energy  source  Ls 
coal.  At  the  cui'rent  rate  of  production, 
the  United  States  haa  sufficient  coal  re- 
serves for  the  next  several  centuries.  The 
Federal  Government  owns  half  of  the 
coal  leserves  to  the  United  States,  In  the 
States  of  the  Far  West  this  figure  ap- 
proaches 60  percent,  and  because  of  own- 
ership patterns.  Federal  coal  leasing  pol- 
icy can  affect  over  80  percent  of  all 
known  i-eserves. 

We  need  to  diamatically  increase  coal 
production  and  to  increase  its  use  as  a 
soui-ce  of  energy.  This  is  especially  neces- 
sary in  electric  powerplants.  Certainly. 
it  is  wasteful  and  costly  to  be  using  other 
sources  of  energy  for  the  genertjtion  of 
electric  power  when  coal  can  be  used  as 
a  less  expensive  alternative. 

A  national  pohcy  which  will  stimulate 
and  encourage  the  production  of  our  va.st 
coal  reserves  will  result  in  a  reduction 
in  the  price  of  coal  and  a  lowering  of  elec- 
tric power  bills  for  the  American  peopl" 
This  is  wliat  needs  to  be  done,  and  ue 
must  resist  any  efforts  to  add  to  the  cast.s 
of  coal  production,  as  has  previously  been 
attempted  with  tlie  strip  mining  bill  Uiat 
was  successfully  \  etoed  by  the  President 
last  year. 

There  are  a  number  of  oontroversial 
provisions  of  tills  bill,  however,  which 
have  caused  considerable  concern  to 
many  Members,  As  I  mentioned  earlier, 
genuine  and  valid  fears  have  also  been 
raised  by  Members  on  both  sides  of  tlie 
aisle  that  H.R,  6721  might  be  utilized  as 
a  vehicle  for  resurrecting  once  again  an- 
other strip  mining  bill,  either  during  de- 
bate in  this  CSiunber  er  In  eontmnce 
with  the  other  body. 


I  fully  support  a  national  energy  pro- 
gram which  will  result  in  an  incresise  in 
coal  production,  and  insofar  as  H.R.  6721 
will  move  America  in  this  direction.  It 
will  have  my  support.  But  I  do  have  serl- 
oiLs  reservations  about  some  of  the  pro- 
visions of  this  bill  which  I  fear  may 
represent  steps  backward  and  away  from 
the  direction  of  national  self-sufBciency 
in  energy — tlie  direction  in  which  we 
must  and  should  be  moving. 

In  assessing  the  impact  of  H.R.  6721  on 
our  national  coal  leasing  policy.  I  am 
esi?ecially  concerned  about  tiie  12'2-per- 
cent  minimum  rovalty  to  be  charged  to 
the  Federal  coal  lessees.  I  question  the 
wisdom  of  setting  royalties  by  this  legis- 
lation which  are  at  or  near  the  the  his- 
toric high  of  12  V2  percent. 

I  think  there  is  real  danger  that  this 
provision  could  stifle  or  even  prevent  pro- 
duction from  vast  areas  of  the  Federal 
coal  lands.  I  am  also  opposed  to  providing 
lower  royalties  for  underground  mining 
because  this  might  shift  efforts  toward 
this  mining  ever,  though  it  produces  less 
coal  and  increases  safety  hazards. 

Another  section  of  the  bill  could  re- 
quire at  least  four  separate  public  hear- 
ings during  the  leasing  process.  Wliile  I 
agree  that  it  is  necessary  that  adequate 
ow>ortunity  for  public  participation  in 
the  coal  leasing  program  be  provided, 
H.R.  6721  mandates  an  "overkill."  Four 
public  hearings  on  one  coal  lease  is  ex- 
cessive and  will  undoubtedly  result  in 
unnecessary  delays  and  protracted  and 
dilatory  litigation. 

Another  objection  to  H.R.  6721.  which 
I  share,  is  the  arbitiary  designation  of  a 
logical  mining  unit  of  25.000  acres,  rather 
than  by  the  natural  configuration  of  the 
lease's  coal  deposit.  Tliis  will  increase  the 
cost  of  coal  production  in  some  instances, 
and  lead  to  an  actual  loss  of  coal  produc- 
tion in  others. 

These  three  provisions  of  the  bill  are 
all  objectionable  because  they  would 
mean  higher  costs  and  a  loss  of  some 
coal  production,  which  is  precisely  what 
we  cannot  tolerate  in  oui  national  coal 
leasing  policy. 

Ml".  Speaker,  this  bill  contains  serio'is 
flaws  and  needs  more  consideration  and 
work  in  committee.  I  propose  that  we 
defer  action  today  so  that  this  may  be 
done.  Let  us  Improve  the  bill  in  commit- 
tee toward  increasing  the  production  of 
inexpensive  coal  so  that  the  American 
people  can  see  a  reduction  in  their  elec- 
tric power  bills.  I  urge  a  vote  against  the 
rule. 

Ml".  Speaker,  I  again  say  to  the  Mem- 
bers of  this  body  that  I  should  like  to 
see  this  measure  held  up  for  considera- 
tion later  on,  because  I  sincerely  believe 
that  it  is  an  end  run  to  bring  the  strip 
mining  bill,  H.R.  25 — which  has  been 
defeated  twice  in  this  body — to  the  floor 
of  this  House,  both  on  public  lands  and 
private  lands.  I  think  that  we  should 
face  the  issue  squarely,  eyeball-to-eye- 
ball, consider  the  coal  mine  leasing  bill 
on  its  own,  and  then  later,  if  the  com- 
mittee reports  the  strip  mining  bill,  de- 
feat it  again. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker.  I 
ho  vt  no  further  requests  for  time. 


I  should  like  to  say  to  the  gentleman 
from  Tennessee,  however,  that  in  the 
event  that  this  (ioes  prove  to  be  an  end 
run,  any  provisions  added  to  this  bill  in 
conference  or  any  place  else  would  have 
to  come  back  to  the  Committee  on  Rules, 
and  the  gentleman  is  tlie  leader  of  a 
fearless  foursome  of  a  defensive  line,  and 
I  am  sure  he  is  capable  of  stopping 
any  end  runs,  if  he  has  to  stop  them,  at 
the  proper  time. 

I  "/ould  .iust  hope  that  we  might  adopt 
this  rule,  discuss  this  rule  in  the  1  hour 
of  general  debate,  and  pass  it  so  that  we 
can  get  on  with  the  process  of  adequately 
supeiTisuig  the  leasing  of  Federal  lands. 

Mr.  Speaker,  I  move  the  previous  tjues- 
tion  on  the  resolution. 

The  previous  juestion  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Tlie  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  ouorum  Ls  not  present. 

The  Sergeant  at  Arms  will  notify 
al's^nt  M"mbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386.  nays  12, 
answered  "present"  2,  not  voting  33. 
as  follows: 

IRoU  No.  9] 


YEAS— 386 


Abdnor 

Burleson.  Tex, 

Al>2Ut! 

Bnrllson,  Mo, 

AdamK 

Burton,  John 

Addabbo 

Burton,  Phillip 

Alevander 

Butler 

Allen 

Byron 

Ambro 

Carney 

Anderson, 

Carr 

Cnlif. 

Casey 

Anderson.  UK 

Cederbeiv 

Andrews. 

Chappell 

N.  Dak 

Chisholm 

Annunzlo 

Clancy 

Archer 

Clausen, 

Armstrong 

DonH. 

Ashbi-ook 

Clay 

Ashley 

Cleveland 

Aspiii 

Cochran 

AuCoin 

Cohen 

BadlUo 

Collins.  111. 

Baldus 

Conable 

Baiicui 

Conte 

Bauman 

Conyers 

Beard,  R  I 

Gorman 

BedeU 

Cornell 

Bell 

Colter 

Bennett 

Couehlln 

Berulauci 

D' Amours 

Bevili 

Daniel,  Dan 

Blester 

Daniel,  R.W. 

Bingham 

Daniels,  N,J. 

Blancharil 

Dauielson 

B!ouin 

Davis 

Hoggs 

de  la  Oarya 

Boland 

Deloney 

BoUiut; 

Dc'lums 

Bonker 

Dent 

Bo  wen 

Derrick 

Brademas 

Deviue 

Breuux 

Dingell 

Brerkiuiidge 

Dodd 

Brinkley 

Downey,  N.Y. 

Brodhead 

Downing,  Va. 

Bi'ooks 

Drinan 

Broomfield 

Duncan,  Oreg. 

Brown,  Mich. 

Duncan,'^enn. 

Brown,  Ohio 

du  Pout 

BroyhUl 

Early 

Buchanan 

Eckhardt 

Burgener 

Edgar 

Burke,  Calif, 

Edwards,  Ala, 

Burke,  Pla. 

Edwards,  Oallf, 

Burke,  Mass. 

Kilberg 

Emery 

English 

Erlent)orn 

Each 

Eshleman 

Evans,  Colo 

Evans,  Ind. 

Kv'iis,  Ten  a 

Fary 

Pascell-^ 

Fenwick 

Findley  ' 

Pish 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Freuzel 

Prey 

Gaydos 

Gia*mo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Green 

Gude 

Guyer 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Hark^l 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind, 

Hays,  Ohio 

Hechler,  W.  Va, 

Heckler,  Mass, 

Hefner 


Helstoski 

MinUh 

Sa  rosin 

Henderson 

Mink 

Sarbanes 

Hicks 

Mitchell,  Md. 

Satterfleld 

Hlghtower 

Mitchell,  N.Y. 

Scheuer 

HUIls 

Moaklev 

SclineeI>eU 

Holland 

Moffett 

Schroeder 

Holt 

Mollohan 

Schulze 

Holtzmf.ii 

Montgomery 

Sebelius 

Horton 

Moore 

Seil)erline 

Howard 

Moorhead, 

Sharp 

Howe 

Calif. 

Shipley 

Hubbard 

Moorhead,  Pa. 

Shriver 

Hughe.s 

Morgan 

Shuster 

Hungttte 

Mosher 

Sikes 

Hutchiiif  on 

Moss 

Simon 

Ichord 

Mottl 

Sisk 

Jacobs 

Murphv,  m. 

Slack 

Jarman 

Murphy.  NY. 

Smith,  Iowa 

Jeffords 

Murtha 

Smith,  Nebr, 

Jenrette 

Myers.  Ind. 

Snyder 

Johnson,  Calif 

Myers.  Pr. 

So'.arz 

Johnson,  Colo, 

Natcher 

Spellman 

Johnson,  Pa. 

Neai 

Spence 

Jones,  Ala. 

Nedx,i 

Staggers 

Jones,  N.C. 

Nix 

Stanton, 

Jones,  Okla. 

Nolan 

J.  William 

Jones,  Tenn. 

Nowak 

Stark 

Jordan 

Oberstar 

Steed 

Karth 

Obey 

Steelman 

Kasten 

O'Brien 

Steiger,  Wis. 

Kasteunic-;er 

O'Hara 

Stephens 

Kazen 

O'NeUl 

Stokes 

Kelly 

Ottinger 

Stratton 

Kemp 

Passman 

Stuckey 

Ketchuni 

Patman.  Tex. 

Studds 

Keys 

Patten,  N.J. 

Sullivan 

Kindne.x5 

Patterson, 

Sj'mingtou 

Koch 

Calif. 

Talcott 

K^ebs 

Pattlson.  N.Y. 

Taylor,  Mo. 

IiaFalce 

Perkins 

Taylor,  N.C. 

Lagomarsino 

Peyser 

Thompson 

Laudrum^ 

Pickle 

Thone 

I.Atta 

Pike 

Thornton 

Leggett 

Poage 

Traxler 

Lent 

Pressler 

Treen 

Levitas 

Preyer 

Tsongafi 

Litton 

Price 

Udall 

Lloyd,  Tenn. 

Pritchard 

Uliman 

Long,  La. 

Quie 

Van  Deeriin 

Long,  Md. 

lElallsback 

Vander  Veen 

Lott 

Randall 

Vauik 

McClory 

Rangel 

Vigorito 

McCloskey 

Regula 

Waggonner 

McColllster 

Reuss 

Walsh 

McCormacV: 

Rhodes 

Wampler 

McDade 

Richmond 

Waxman 

McEwen 

Riegle 

Weaver 

McFail 

Rinaldo 

White 

McHugh 

Risenhoover 

Whitehurst 

McKay 

Roberts 

Whltten 

Macdonald 

Robinson 

Wiggins 

Madden 

Rodino 

Wilson,  Bob 

Maguire 

Roe 

Wilson,  C.  H, 

Mahon 

Rogers 

Wilson,  Tex, 

Mann 

Roncali.' 

Winn 

Martin 

Rooney 

Wirth 

Matbia 

Rose 

Wolff 

Matsunfi:ii 

Rosenthal 

Wright 

Mazzoli 

Rostenkowskl 

Wydler 

Meeds 

Roush 

Wylie 

Melcher 

Rousselol 

Yates 

Meyner 

Roybal 

Yatron 

Mezvlnskv 

Runnel  .s 

Young.  Pia. 

Mikva 

Ruppe 

Young,  Ga. 

Milford 

Russo 

Young,  Tex. 

Miller,  Ohio 

Ryan 

Zablocki 

Mills 

St  Germain 

Zeferetti 

Mineta 

Sanlini 

NAYS— 12 

Carter 

Hammer- 

Synims 

Clawson,  Del 

schmidt 

Teague 

Collins,  Tex. 

Hansen 

Young.  Alaska 

Conlan 

Quillen 

Derwinski 

Steiger,  Ariz. 

ANSWERED  "PRESENl— 2 
Bafalis  Nichols 

NOT  VOTING— 33 


Andrews,  N.C. 

Hubert 

Michel 

Barrett 

Heinjs 

Miller,  OaliC 

Beard,  Tenn, 

Hinshaw 

Pepper 

Biaggi 

Hyde 

PetUs 

Brown,  Calif. 

Krueger 

Rees 

Crane 

Lehman 

SkubitB 

Dickinson 

Lloyd,  Calif, 

Stanton. 

Dlggs 

Lujan 

JamMT. 

Fraser 

McDonald 

Vander  Jagt 

Fuqua 

McKlnney 

WhaloB 

Ooldwater 

Madigan 

Hagedorn 

Metcalfe 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Beard  of  Tennessee. 

Mr.  Blaggl  with  Mr.  Hagedorn. 

Mr.  Barrett  with  Mr.  Heiiiz. 

Mr.  James  V.  Stanton  with  Mr.  Michel. 

Mr.  Fuqua  with  Mr.  Bkubltz. 

Mr.  Dlgga  with  Mr.  Vander  Jagt. 

Mr.  Lehman  with  Mr.  Dickinson. 

Mr.  Lloyd  of  California  with  Mr.  Crane. 

Mr.  Pepper  with  Mr.  Ooldwater. 

Mr.  Metcalfe  with  Mr.  Brown  of  California 

Mr.  Rees  with  Mr.  Hyde. 

Mr.  Miller  of  California  with  Mr.  Lnjan. 

Mr.  Fraser  with  Mr.  McKlnney. 

Mr.  McDonald  of  Georgia  with  Mr.  Whalen. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Madlgan. 

Mr.  Krueger  witli  Mrs.  Pettis. 

Mr.  FISHER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  restUt  of  the  vote  was  annoiaiced 
as  above  recorded. 

A  motion  to  reconsider  wa.s  laid  on  the 
table. 

Mrs.  MINK.  Mr.  Speaker.  I  move  that 
the  HouBe  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bin  (HJt.  6721)  to  amend  the  Mineral 
Leasing  Act  of  1920,  and  for  other  pur- 
poses. \ 

The  SPEAKER  pro  tempord  *Mr.  Mc- 
Paii.)  .  The  Question  i.s  on  the  i^iotion  of- 
fered by  the  gentlewoman  from  Hawaii 
'Mrs.  Mink). 

The  motion  was  agreed  to. 

IN   TIIE   COStairrTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hoase 
on  the  State  of  the  Union  for  tlie  con- 
sideration of  the  biU  H.R.  6721.  with  Mr. 
Charles  H.  Wilson  of  California  in  the 
chair. 

The  Clerk  read  the  title  of  Uie  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Hawaii  <Mrs.  Mink) 
win  be  recognized  for  30  mlnute.s,  and  Uie 
gentleman  from  Michigan  'Mr.  Ruppe) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  tlie  gentlewoman 
from  Hawaii  (Mrs.  Minx). 

Mrs.  MINK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  ever  since  the  oil  em- 
bargo imposed  by  the  Organization  of 
Petroleum  Exporting  Countries  in  Octo- 
ber of  1973  attention  has  been  focused 
on  our  Nation's  enormous  reserves  of 
coal  which  comprise  appro.ximately  73 
percent  of  our  domestic  fo.ssil  fuel  i-e- 
serves 

Pull-page  newspaper  ads  have  pro- 
claimed. "We  have  more  coal  than  the 
Arabs  do  oil — ^let's  dig  it!"  A  prominent 
lobbying  association  announces  in  bold 
black  and  white  lettering,  'Coal  is  the 
Answer.  Now!"  Members  of  the  executive 
branch  from  the  President  on  down,  have 
repeatedly  called  for  an  accelerated  Fed- 
eral coal  leasmg  program  to  meet  our 
growing  energj'  demands  and  move  us 
down  the  road  to  energy  independence. 
Amidst  all  the  clamor,  few  have  stopped 
to  analyze  the  administration  of  exist- 
ing Federal  coal  leases  or  the  viability  of 


a  Federal  leasing  program  whose  legisla- 
tive mandate  dates  back  to  1920. 

Leasing  of  Federal  coal  lands  is  cur- 
rently governed  by  the  Mineral  Leasing 
Act  of  1920.  There  are  today  533  Federal 
coal  leases  in  existence  covering  about 
778,000  acres  of  public  land  and  an  esti- 
mated 16  billion  tons  of  coal.  In  addlti<xi, 
prospecting  permittees  have  submitted 
applications  for  tracts  encompassing 
478,000  acres  of  land  containing  an  esti- 
mated 12  billion  tons  of  coal  on  which 
they  are  entitled  by  law  to  a  preference 
right  lease.  Aimual  coal  production  for 
the  entii-e  United  States  in  1975  was  only 
638  million  tons.  Using  simple  arithme- 
tic, it  can  be  readily  calculated  that  there 
is  presently  enough  Federal  coal  com- 
mitted to  leasing  under  existing  leases 
or  preference  right  appUcations  to  satisfy 
ciurent  U.S.  production  demand  for 
roughly  45  yeai-s. 

XIi-.  HALEY.  Ml-.  Ciiaiiman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  Yes;  I  am  very  happy  t« 
yield  to  the  gentleman  from  Florida. 

Mi-.  HALEY.  Mr.  Chairman,  I  rise  In 
stronfe  support  of  this  bill. 

The  gentlewoman  from  Hawaii  (Mre. 
MiNK)  has  done  an  exceUent  job.  Of 
eouise,  we  kiibw  of  the  need  for  the  de- 
velopment of  the  energy  that  we  have  in 
the  coal  i-esources  of  tliis  Nation.  Tliere- 
fore,  I  hope  that  we  have  \ery  little 
trouble  with  tl?.is  bill. 

Mr.  Chairman.  I  tliink.  generally 
speaking,  that  Members  on  the  other  side 
of  the  aisle  reaUy  do  not  have  many  ob- 
jections. I  regret  that  the  administration 
waiter!  lawitfT'such  a  late  date  to  send  up 
a  few  of  What  I  Uiink  are  minor  objec- 
tions jto'this  bill. 

Mi^Chairir>an.  I  hope  that  we  have 
.strong  support  for  tliis  biU.  and  I  want 
to  commend  the  gentlewoman  from 
Hawaii  "Mrs.  Mink)  for  the  excellent 
job  she  has  done  in  a  rather  difficult 
situation. 

Mrs.  MINK.  I  tliank  tlie  chairman  of 
the  I'ull  committee,  the  gentleman  from 
Florida  (Mr.  Haley),  for  his  kind  re- 
marks, and,  certain^,  for  his  strong  sup- 
port of  this  legislation  and  for  enabling 
us  to  bring  this  before  the  House  in  such 
a  timely  fashion. 

Mr.  Chairman,  even  assuming  a  dou- 
bling of  U.S.  production  and  aUowing 
that  some  existing  lea.ses  may  be  uneco- 
nomical to  mine  at  this  time,  enough  Fed- 
eifil  coal  is  already  committed  to  leasing 
to  satisfy  total  U.S.  demands  for  20  yeai-s. 
In  addition,  enoi-mous  amounts  of  State, 
Indian,  and  private  coal  lands  are  under 
lease  or  development.  In  1974,  only  20.6 
million  tons,  or  one  eight-hundredth  of 
the  coal  reserves  under  active  Federal 
lease,  were  produced  from  Federal  leases. 

These  statistics  would  appear  to  cast 
considerable  doubt  on  claims  by  the  ad- 
ministration that  there  exists  an  urgent 
need  to  lease  more  Federal  coal  lands  for 
development.  However,  it  is  not  our  de- 
sire— certainly  not  mine — to  engage  in 
any  political  debate  over  estimated  fu- 
ture needs,  nor  do  we  wish  to  trigger 
constitutional  questions  involving  tbe 
taking  of  legislatively  conferred  rights 
by  trying  to  make  retroactive  the  appli- 


cation of  any  tough  provisktnfl  of  tliis 
current  legislation.  Tlierefore,  Mr. 
Chairman,  .we  have  carefidly  avoided 
these  difficulties.  Rather.  Mr.  Chairman. 
It  is  the  purpose  of  the  legtalation  before 
us  today  to  Insure  that  aay  future  leas- 
ing and  lease  adminlstnition  te  carried 
out  under  congresslonally  mandated 
guidelines  that  wiU  require  a  fair  return 
to  the  public  and  dihgent,  efficient,  and 
orderly  development  and  production  of 
the  coal  resourcing  in  the  leasing  tracts, 
and  adequato  environmental,  social  and 
land-use  planning. 

Mi-.  Chairman,  one  of  the  real  weak- 
nesses of  the  current  law  is  that  it  allows 
a  lease  to  continue  in  existence  almost 
indefinitely. 

ThLs  is  witne&sed  by  the  fact  that  50 
percent  of  the  active  leases  are  over  10 
years  old  and  20  percent  have  been  in 
existence  for  more  than  20  years.  Some 
of  the  leaseholds  have  been  held  for  40 
years  without  producing  oat  single  ton 
of  coal. 

The  holding  of  leases  without  the  pro- 
duction of  coal  is  possible  because  the 
cost  of  the  lease  has  historically  been 
limited  to  a  low  annual  rental  fee  of  be- 
tween 25  cents  and  $1  an  acre,  and  also 
because  although  all  of  the  leases  are 
supposed  to  be  conducted  upon  a  diligent 
development  and  continuous  operation 
basis,  the  Secretary  of  the  Interior  ha.« 
never  enforced  these  provisions  nor  can- 
celed a  single  lease  for  failure  to  comply 
with  these  requirements,  llius,  existin*; 
law  has  enabled  lessees  of  coal  to  acquii-e 
large  reserves  at  relatively  low  prices  and 
hold  them  for  a  nominal  sum  until  risint^ 
coal  prices  produce  spectacular  Inventory 
profits,  at  which  time  the  coal  is  released 

Mr.  Chairman,  H.R.  6721,  the  bin  be- 
fore us  today,  is  drafted  to  specifically 
eliminate  the  speculative  holding  of 
leases  and  to  insure  that  these  will  be 
developed  on  a  timely  basis  and  in  a 
maimer  which  is  of  benefit  to  the  public 
becausp.  after  all.  the  public  own5  tliese 
lands. 

Anow  me  to  elaborate  briefly  on  the 
.specific  provisions  of  HJl.  6721  and  to 
describe  how  they  aflfect  the  three  crucial 
stages  of  the  Federal  leastog  process: 
First,  the  preleasing  considerations:  sec- 
ond, the  sale  itself;  and  third,  the  devel- 
opment and  operation  of  the  leasehold. 

First  as  to  pi-eleasing:  Whereas  every 
Federal  coal  lease  issued  to  date  has  beeii 
in  reaction  to  hidustries'  nomination  of 
handpicked  tracts,  thus  minimizing  tlie 
chance  of  true  ctMupetitive  interests  and 
bidding,  new  procedures  which  are  in- 
cluded in  this  bill  provide  more  Federal 
and  public  input  into  the  tract  .selection 
and  the  lea,sing  process.  Prior  to  the  leas- 
ing of  any  tract,  the  land  in  question 
would  have  to  be  included  in  a  compre- 
hensive land  use  plan  prepared  by  Uie 
Secretary  and  the  leasing  would  have  to 
be  compatible  with  this  plan.  The  land 
use  plan  preparation  would  require  con- 
sultation witli  State  and  local  govern- 
ments, and  a  public  hearing  would  be  re- 
quired if  there  is  an  adverse  party  inter- 
est in  such  a  hearmg. 

To  increase  the  likelihood  tliat  the 
tracts  selected  for  leasing  will  be  of  the 
highest  caliber  and  pron*ot«»  the  m;i\i- 


miun  eoonomic  recovery,  the  biU  directs 
a  comprelMnstve  eioiloratory  itrosntm  to 
obtain  data  which  will  enatsle  the  Secre- 
tary to  kpiwoaeh  teasing  armed  with  ttie 
best  possSde  criteria  and  with  knowl- 
edge as  to  the  value  and  location  of  the 
coal  deposits. 

In  the  selection  process,  the  Secretary 
win  be  limited  to  forming  tracts  of  such 
a  size  %x\A  nature  as  would  maximize  the 
recovery  of  coal.  He  is  also  directed 
throu^  these  studies  to  determine 
whether  surface  mining  or  underground 
mining  wotild  be  the  most  effective 
method. 

It  seems  to  me  that  the  cumulative  ef- 
fect of  these  pre-leaslng  ref  (»ins  wlU  re- 
sult In  the  offering  of  leases  whk^  wlU 
mtntmtiM  environmental  and  social  dis- 
ruptioa  and  at  the  same  time  malce  It 
competitive  and  allow  the  Treasury  to 
recovery  the  true  value  of  the  coal  de- 
posits. 

As  for  tbe  sale  itself,  as  Indicated  pre- 
vkraidy.  It  has  been  relatively  easy  for 
industry  to  acquire  these  leases,  many 
of  tiiem  having  been  Issued  with  <Kily  one 
blddv,  and,  of  course,  the  Members  know 
that  there  is  no  Hmit  as  to  the  length  the 
lease  wfB  nm.  We  are  hoping  to  provide 
in  this  bni.  If  enacted,  very  strict  re- 
quirements requiring  competitive  bid- 
ding. We  wiU  aUow  the  Secretary  the 
infonnation  to  know  exactly  what  the 
fair  marlcet  value  is  and  we  win  enable 
the  Secretary  through  the  exploratory 
programs  to  obtain  the  information 
which  is  so  essmtial.  We  have  required 
that  at  least  50  percent  of  the  tracts 
leased  would  be  secured  on  the  basis  of 
.9.  deferred  bonus,  lliis  wiU  enable  smaU 
ccMnpanles  to  participate  ta  the  bidding 
process.  Heretofore  only  v«ry  large  com- 
panies have  beoi  able  to  ccxne  in  with 
the  front  end  financing  required  imder 
the  bonus  bidding  process. 

So  through  these  requir^nents,  togeth- 
er with  the  limitation  that  no  company 
may  have  in  one  State  over  46,080  acres 
and  nationwide  over  100,000  acres,  I  be- 
lieve we  have  opened  up  considerably  the 
opportunities  for  smaUer  companies, 
smaUer  Joint  ventures  to  participate  in 
the  acquisition  of  this  very  valuable  as- 
set. 

In  the  development  and  operation  of 
the  leas^old,  there  was  considerable 
wealmess.  We  discovered  this  at  hearings 
with  the  Department,  that  although  they 
did  imderstand  the  requiremoits  of  con. 
tinned  operation  and  diligent  develop- 
ment, there  were  no  regulations  that 
specUlcany  defined  it,  nor  was  there  any 
evidence  that  any  single  lease  had  ever 
been  terminated  based  upon  a  finding 
that  there  was  not  diligent  development 
or  continuous  <H}eratlons. 

So  we  have  again  reiterated  this  re- 
quirement in  the  bin  and,  furthermore, 
we  have  required  that  if  there  is  not  this 
kind  of  dUigent  effort  to  actually  pro- 
duce coal  on  commercial  levels  within 
15  years,  the  Secretary  shaU  terminate 
the  lease.  We  fed  that  that  is  a  very 
equitable  provlskxis  and  certainly  con- 
sonant with  the  requirements  In  this 
country  for  adequate  coal  8un>l7> 

AU  In  an.  I  believe  that  ttie  bill  which 
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vre  have  rep(Hi;ed  takes  into  cMiside 
tion  aU  (rf  the  various  facets  <A  the  ] 
kms  of  Federal  coal  leasing  which  we 
have  discovered  in  the  vrocesa  of  our 
markup  and  our  6.fS»ien,\Aaas. 

•nie  committee  has  be«i  considering 
this  bin  since  1974  in  the  93d  Cmigress. 
We  have  had  numerous  marlnip  sesskxis. 
Anyone  who  suggests  that  the  committee 
did  not  approach  the  ccmt^its  of  this 
bin  with  due  deUberation  simply  is  not 
aware  of  the  transcripts  of  the  hearings 
which  contain  himdred^  and  hundreds  of 
pages  and  volumes  of  ndaterial  indicating 
that  this  bin  was"^  very  thoroughly 
worked  over  during  the  fuU  committee 
process.  

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  win  be  glad  to  yield  to 
my  coUeagiie,  the  gentleman  fjgp  Mon- 
tana. 

Mr.  MELCHER.  I  thank  the  gentle - 
vrataaax,  the  chairman  of  the  Subcwn- 
mlttee  on  Mines  and  Mining,  for  yield- 
ing to  me. 

I  want  to  compliment  the  gentle- 
woman on  her  accurate  and  concise  de- 
scription of  the  Improvements  In  Federal 
coal  leases  that  are  pn^xmed  In  tiie  bills. 

Those  of  us  from  the  West,  where 
most  of  the  Federal  coal  wiU  be  strip 
mined,  realize  a  profound  need  for  pass- 
ing a  national  strip  mine  reclamation 
bill.  Our  efforts  in  the  previous  Congress 
and  in  this  Congress  have  been  thwarted 
by  the  veto  of  President  Ford  which  we 
have  not  been  able  to  overccwae. 

However,  because  it  is  so  vital  to  us 
that  we  establish  these  standards  and 
that  we  P81S8  into  law  other  features  that 
are  carried  in  the  national  strip  mine 
reclamation  bin,  we,  of  course,  must  pur- 
sue those  efforts  again  in  the  House 
Interior  Committee  and  ask  the  House 
to  again  approve  such  a  bin  after  we 
report  it  out  of  ccmimittee. 

I  hastein  to  msike  these  remarks  at  this 
time  because  we  feel  in  the  West  that 
unless  we  have  that  type  of  legislation, 
most  of  the  advantage  that  is  contained 
in  this  bin  for  modernizing  and  improv- 
ing Federal  coal  leases  to  make  them 
more  consonant  with  the  pubUc  good 
and  public  interest — ^unless  we  have  a 
strip  mine  bin  passed — this  bin  reahy 
win  not  be  of  as  much  value  as  we  want 
it  to  be.  We  find  that  Western  coal  de- 
velopment does  involve  Federal  coal,  and 
not  to  have  a  complete  hold  on  the  recla- 
mation standards,  the  protection  of  wa- 
ter, the  protection  of  the  surface  own- 
er's rights  by  a  Federal  bill,  leaves  some 
blank  spots  in  States  such  as  Montana, 
Wyoming,  and  North  Dakota. 

We  will  do  our  best  in  the  Interior 
Committee  to  promptly  move  the  na- 
tional strip  mine  reclamation  biU  again 
so  that  with  the  passage  of  it,  and  with 
the  passage  of  this  bill,  we  can  thereby 
dev^(q>  a  sound  national  coal  poUcy. 

I  thank  the  gentiewoman  for  yielding. 

Mrs.  MINK.  I  thank  the  gentleman  for 
his  c(»nments.  Certainly  he  is  to  be  caca.- 
mended  for  his  steadfast  insistence  that 
the  surface  mining  reclamation  biU  be 
reconsidered  by  this  House,  and  he  ac- 
curately reports  that  this  effort  is  aa- 


going  in  the  Committee  on  the  Interior, 
and  the  House  should  expect  to  have  this 
bin  shortly. 

Mr.  SEJBERLING.  Mr.  Chairman,  I 
win  have  some  addltion^d  remarks  to 
make  later  in  the  debate,  but  at  this 
point  I  would  like  to  express  my  own 
personal  commendation  for  the  out- 
standing job  the  gentiew(»nan  from  Ha- 
waii has  done  (Hi  this  biU. 

As  chairman  of  t^e  Sut>committee  on 
Mines  and  Mining,  the  gentlewoman  has 
always  shown  herself  to  be  the  complete 
master  c^  every  subject  for  which  she 
takes  responsibilil7-  l^e  gmtiewomau 
has  ad<H>ted  a  very  moderate,  very  en- 
ll^tened  and  a  very  competent  approach 
to  this  piece  ci  legislation,  as  with  any 
other  iriece  of  legislation  the  gentie- 
woman deals  with.  We  are  all  greatly 
indebted  to  the  gentlewoman  from  Ha- 
waii for  the  outstanding  Job  she  has 
done  cm  this  piece  of  legislation. 

Mrs.  MINK.  Mr.  Ctiairman,  I  thank 
the  goitieman  from  Ohio  fiM*  those  gen- 
erous remarks. 

Mr.  Chairman,  I  simply  conclude  by 
saying  that  I  believe  the  committee  has 
produced  a  biU  that  the  House  can  be 
proud  of  and  aU  the  Members  can  read- 
ily support.  Certainly  it  is  in  keeping 
with  the  poUcies  of  this  Congress  to 
enable  the  en^-gy  needs  of  this  country 
to  he  more  adequately  met  with  ample 
considerations  and  safeguards  to  the  en- 
vironment and  to  our  country  as  a 
whole. 

Mr.  Chairman,  ever  since  the  oil  em- 
bargo imposed  by  the  Organization  of 
Petroleum  Exporting  Coimtries  in  Octo- 
ber 1973,  attention  has  focused  on  our 
Nation's  enormous  reserves  of  coed, 
which  comprise  approximately  73  per- 
cent of  domestic  fossil  fuel  reserves.  Full 
page  newsi>aper  advertisements  have 
proclaimed  "We  have  more  coal  than  the 
Arabs  do  oil — diet's  dig  it!"  A  prominent 
lobb.ving  association  annoimces  in  bold 
black  and  white  lettering.  "Coal  is 
the  answer.  Now!"  Members  of  tiie  ex- 
ecutive branch,  from  the  President  on 
down,  have  repeatedly  caUed  for  an  ac- 
celerated Federal  coal  leasing  program 
to  meet  our  growing  energy  donands 
and  move  us  down  the  road  to  Miergy  in- 
dependence. Amidst  aU  the  clamor,  few 
have  stopped  to  analyze  the  adminis- 
tration of  existing  Federal  coal  leases 
or  the  viabiUty  of  a  Federal  leasing  pro- 
gram whose  legislative  mandate  dates 
back  to  1920. 

Leasing  of  Federal  coal  lands  is  cur- 
rently governed  by  the  Mineral  Leasing 
Act  of  1920.  There  are  today  533  Federal 
coal  leases  in  existence  covering  about 
778,000  acres  of  public  land  and  an  esti- 
mated 16  billion  tons  of  coal.  In  addition, 
prospecting  permittees  have  submitted 
am>Ucations  for  tracts  encompassing 
478,000  acres  of  land  containing  an  esti- 
mated 12  binion  tons  of  coal  on  which 
they  are  entitled  by  law  to  a  preference 
right  lease.  Annual  coal  production  for 
the  entire  United  States  in  1975  was  only 
638  miUion  t<ms.  Using  simple  arithmetic, 
it  can  be  readily  calculated  that  there  is 
presently  enough  Federal  coal  commit- 
ted to  leasing  imder  existing  leases  or 
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preference  right  applications  to  satisfy 
current  U.8.  production  demands  for 
roughly  45  years.  Even  assuming  a  dou- 
bling of  U.S.  production  and  allowing 
that  s(Mne  existing  leases  may  be  uneco- 
nomical to  mine  at  this  time,  enough 
Federal  coal  is  already  committed  to 
leasing  to  satisfy  total  U.S.  demands  for 
20  years.  In  addition,  enormous  amounts 
of  State,  Indian,  and  private  coal  are  un- 
der lease  or  development.  In  1974,  only 
20.6  million  tons,  or  one  eight-hundredth 
of  the  coal  reserves  under  active  Federal 
lease,  were  produced  from  Federal  leases. 

These  statistics  would  appear  to  cast 
considerable  doubt  on  claims  by  tlie  ad- 
ministration that  there  exists  an  urgent 
need  to  lease  more  Federal  coal  lands  for 
development.  However,  it  is  not  our  desire 
to  engage  in  political  debate  over  esti- 
mated future  needs.  Nor  do  we  wish  to 
trigger  sticky  constitutional  questions  in- 
volving the  taking  of  legislatively  con- 
ferred rights  by  reacting  to  the  deficien- 
cies of  current  leasing  law  with  the  retro- 
active application  of  tough  new  lease 
standards  and  terms  to  lessees  who  legal- 
ly gained  their  rights  relying  on  tlie  pro- 
visions of  current  law.  Rather.  Mr.  Chair- 
man, it  is  the  purpose  of  the  legislation 
before  us  today  to  insure  that  any  future 
leasing  and  lease  administration  is  car- 
ried out  under  congressionally  mandated 
guidelines  that  will  require  a  fair  return 
to  the  public,  diligent,  efScient,  and 
orderly  development  and  production  of 
the  coal  resources  in  a  leasing  tract,  and 
adequate  environmental  and  social  plan- 
ning. 

One  of  the  real  weaknesses  of  cuiTent 
law  is  that  it  allows  a  lease  to  continue  in 
existence  almost  Indefinitely.  This  is  wit- 
nessed by  the  fact  that  50  percent  of  ac- 
tive leases  are  over  10  years  old,  and  20 
percent  have  been  held  for  more  than 
20  years.  Indeed,  some  leases  have  been 
held  for  more  than  40  years  witliout  a 
single  ton  of  production.  The  holding  of 
leases  without  production  is  possible  be- 
cause the  cost  of  holding  has  historically 
been  limited  to  an  extremely  low  annual 
rental  fee  of  between  25  cents  and  $1 
per  acre,  and  because,  although  leases  are 
supposed  to  be  conditioned  upon  diligent 
development  and  continued  ope(f  ation  of 
the  coal  resources,  the  Secretary  of  In- 
terior has  never  enforced  these  provisions 
nor  canceled  a  lease  for  failure  to  com- 
ply with  them.  Thus,  existing  law  has 
enabled  lessees  of  Federal  coal  to  acquire 
large  resen-es  at  relatively  low  prices  and 
hold  them  for  a  nominal  sum  imtil  ris- 
ing coal  prices  produce  spectacular  in- 
ventory profits — profits  from  public 
lands  which  accrue  to  private  individuals 
and  corporations  rather  than  tlie  Fed- 
eral Treasury. 

H.R.  6721,  the  bill  before  us  today,  is 
drafted  to  specifically  eliminate  the  spec- 
ulative holding  of  leases  and  insure  that 
they  will  be  developed  on  a  timely  basis 
in  tlie  manner  most  beneficial  to  the 
public. 

Allow  me  to  elaborate  briefly  on  the 
specific  provisions  of  H.R.  6721,  and  de- 
scribe how  they  affect  the  three  crucial 
stages  of  the  Fedei-al  leasing  process: 
First,  preleasing  considerations;  Second, 


the  lease  sale;  and  third,  development 
and  <H>eration  of  the  leasehold. 

Preleasing:  Whereas  every  Federal 
coal  lease  issued  to  date  has  been  In  reac- 
tion to  Industry's  nomination  of  hand- 
picked  tracts,  thus  minimizing  the 
chance  of  true  competitive  interest  and 
bidding,  new  procedures  mandated  by 
H.R.  6721  would  provide  more  Federal 
and  public  input  into  the  tract  selection 
and  leasing  process.  Prior  to  the  leasing 
of  any  tract,  the  land  in  question  would 
have  to  be  included  in  a  comprehensive 
land  use  plan  prepared  by  the  Secretary, 
and  leasing  for  coal  development  would 
have  to  be  found  to  be  compatible  with 
the  plan.  Land  use  plan  preparation 
would  require  consultation  with  State 
and  local  governments,  and  a  public 
hearing  on  tlie  proposed  land  use  plan,  if 
requeipted  by  an  adverse  party. 

To  increa.se  the  likehhoofl  that  tlie 
tracts  selected  for  leasing  will  be  of  the 
highest  caliber  and  promote  the  max- 
imum economic  recovery  of  public  coal 
resources.  H.R.  6721  directs  a  compre- 
hensive Federal  exploratory  program  to 
obtain  data  whicii  will  enable  the  Sec- 
retary to  approach  leasing  armed  with 
the  best  possible  criteria  on  which  to  base 
tract  selection  and  approve  lease  develop- 
ment plans. 

in  the  tract  selection  process,  the  Sec- 
i*etary  would  be  limited  to  forming  tracts 
of  such  a  size  and  natiu-e  as  he  finds 
would  f)ermit  the  maximum  recovery  of 
economically  extractable  coal.  In  ad- 
dition, the  Secretary  would  be  directed  to 
carefully  consider  the  effects  mining  of 
a  proposed  tract  might  have  on  the  en- 
vironment, local  economic  activities, 
public  services  and  the  like.  The  final 
stage  prior  to  ths  proposed  lease  sale 
would  require  public  hearmgs,  distinct 
and  separate  from  the  land  use  plan 
hearing,  to  be  lield  in  the  lease  impacted 
area.  The  committee  deemed  these  addi- 
tional hearings  essential  to  give  local 
residents  a  chance  to  adequately  air  their 
views  and  express  their  concerns  regard- 
ing the  proposed  lease. 

We  believe  that  the  cumulative  effect 
of  these  preleasing  reforms  will  result  in 
the  offering  for  lease  of  tracts  which  have 
been  carefully  selected  to  minimize  en- 
vironmental and  social  disruption,  but 
which  are  at  the  same  time  commercial- 
ly attractive  so  as  to  enhance  vigorous 
competitive  bidding. 

The  lease  sale :  As  I  have  previously  in- 
dicated, Mr.  Cliairman,  heretofore,  it 
has  been  relatively  easy  for  industry  to 
acquire  Federal  coal  leases  witli  a  mini- 
mum of  competition  in  bidding.  This  re- 
sulted from  provisions  in  existing  law 
which:  First,  entitle  prospecting  permit 
lioldei-s  to  a  preference  right  lease  on  up 
to  5,120  acres  of  land  if  they  show  the 
land  contains  coal  in  conmiercial  quanti- 
ties; and  second,  allow  the  Secretary  to 
lease  tracts  in  response  to  industry  nom- 
inations by  using  such  bidding  methods 
as  he  sees  fit.  H.R.  6721  would  end  both 
these  practices. 

First,  the  preference  right  lease  for 
holders  if  prospecting  pei'mits  would  be 
abolished.  Henceforth,  holders  of  pros- 
pecting  permits   would   be  i-equired   to 


comi>ete  in  bidding  with  all  other  in- 
terested parties,  their  sole  advantage  be- 
ing that  any  data  they  obtained  via  ex- 
ploration would  be  held  confidential  by 
the  Secretary  imtll  after  the  lease  sale. 

Second,  the  Secretary  would  be  allow- 
ed to  offer  tracts  for  lease  by  competitive 
bidding  only.  No  bid  could  be  accepted 
that  was  less  than  fair  market  value  as 
determined  by  the  Secretary.  To  facili- 
tate competitive  bidding  by  smaller  cor- 
porations or  individuals,  50  percent  of  all 
tracts  leased  would  be  under  a  system  of 
deferred  bonus  payment — a  system 
which  minimizes  the  inltikl  capital  out- 
lay. Similarly,  a  providroi  increasing 
production  royalties  should  reduce  the 
fi'ont  end  capital  outlay.  Tighter  defini- 
tions of  a  corporate  entity,  a  46,080  acre 
per  State,  and  100,000  acre  national  limit 
on  lease  holdings  of  Federal  lands  per 
corporation,  and  a  provision  requiring 
consultation  with  the  Attorney  Qeneral 
on  possible  antitrust  violations  prior  to 
leasing  of  a  tract,  should  help  assure 
that  large  corporations  or  holding  com- 
panies do  not  monopolize  the  most  desir- 
able Federal  leases  to  the  detriment  of 
smaller  business  entities  and  increased 
competition  in  the  coal  industry. 

Finally,  to  prevent  concentration  of 
Federal  leases  in  the  private  sector  and 
assist  public  power  generation,  the  Secre- 
tary would  be  required  to  offer  a  reason- 
able number  of  reserved  leasing  tracts 
in  a  preferential  basis  to  Federal 
agencies,  rural  electric  cooperatives  or 
nonprofit  corporations  which  produce 
energ>'. 

Development  and  operation  of  the 
leasehokK,  Perhaps  the  greatest  weak- 
ness of  current  law  is  that  leases  are  al- 
lowed to  continue  in  existence  almost 
indefinitely  without  development  or  pro- 
duction of  the  coal  resource.  This  de- 
prives the  public  of  a  fair  retiun  on  its 
resources  and  allows  the  private  sector 
to  reap  speculative  profits.  It  is  here  that 
the  provisions  of  H.R.  6721  hit  hardest. 
Speculative  holding  of  leases  issued 
after  enactment  of  H.R.  6721  would  be 
rendered  impossible  by  virtue  of  provi- 
sions requiring  diligent  development  and 
continued  operation  of  mines  on  a  lease. 
Specifically,  diligent  development  of  a 
lease  would  mean  that  production  in 
commercial  quantities  would  have  to  be 
achieved  within  15  years  of  lease  is- 
suance, or  the  lease  would  terminate. 
After  diligently  developing  a  lease,  an 
operator  would  be  required  to  keep  his 
mines  in  continued  operation.  In  certain 
cases,  the  condition  of  continued  opera- 
tion could  be  suspended  in  favor  of  an 
advance  royalty  payment.  In  such  a  case, 
the  advance  royalty  would  be  required 
to  be  no  less  than  tlie  12.5  percent  pro- 
duction royalty  that  would  have  been  due 
under  a  fixed  reserve  to  production  ratio 

Timely  development  of  a  lease  would 
further  be  ensm-ed  by  requiiing  the  lessee 
to  submit  an  operation  and  reclamation 
plan  within  3  years  of  lease  Issuance.  Po;- 
the  pmpose  of  promoting  efficient  opera- 
tion and  maximum  resom-ce  recovery,  the 
Secretai-y  would  be  authorized  to  permit 
or  request  the  consolidatian  of  Federal 
leases,  including  leases  existing  on  tlie 
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date  of  enactment  of  this  bill,  with  other 
Federal  leases,  wltti  State  leases  or  wltti 
private  holdta«B  to  form  a  "logical  min- 
ing imit."  Tlie  reserves  of  tbe  entire  loei- 
cal  mining  dnit  wonld  have  to  be  mined 
within  a  40-year  period.  It  is  hoped  ttiat 
this  logical  mining  unit  concept  will  al- 
leviate invblems  associated  with  cwA  de- 
posits where  the  surface  ownership  or 
leasing  pattern  Is  too  complex  to  permit 
economical  extraction  of  the  coal  re- 
source, and  thereby  stimulate  production 
from  some  active  Pedertd  leases  now  al- 
legedly uneconomic  to  mine  absent  a 
strong  consolidation  authority. 

To  insure  a  fair  retimi  to  ttie  public 
on  Federal  coal  lease  develc^Mnent  and 
production,  the  production  royalty  for 
coal  mined  would  be  changed  from  the 
present  flat  fee  minimum  of  5  cents  per 
ton  plus  a  small  rental  fee,  to  a  mini- 
mmn  percentage  rate  of  12.5  percent  of 
the  value  of  the  coal  produced.  The  mini- 
mum percentage  rate  will  enable  royal- 
ties to  keep  pace  with  the  rising  price 
of  coal.  The  Secretary  would  be  per- 
mitted to  fix  a  lesser  royalty  rate  for 
imderground  mining  operations.  Re- 
adjustment of  lease  terms  would  occur 
every  10  years.  This  changes  the  present 
20-year  readjustment  period,  to  allow  the 
Secretary  more  flexibility  in  adjusting 
the  lease  to  reflect  changing  market  con- 
ditions. To  prevent  waste  of  j)ublic  re- 
sources, no  operation  and  reclamation 
plan  submitted  by  a  lessee  could  be  ap- 
proved imless  it  provided  for  the  maxi- 
mtmi  economic  recovery  of  the  coal 
within  the  tract. 

Mr.  Chairman,  the  authors  of  this  bill 
were  well  aware  of  the  impact  mining 
operations  can  have  on  local  commimi- 
ties.  For  this  reason,  it  was  decided  to 
iiusrease  the  share  of  revenues  from  Fed- 
eral mineral  leasing  which  are  returned 
to  the  States.  Under  present  law  mineral 
leasing  revenues  are  distributed  tmder 
section  35  of  the  Mineral  Lands  Leasing 
Act,  with  37^  percent  going  to  the 
States.  521,^  percent  to  the  reclamation 
fund,  and  10  percent  to  the  General 
'Treasury.  HJl.  6721  would  amend  section 
35  to  increase  the  State's  share  from  37^ 
percent  of  revenues  to  50  percent.  Tbe 
share  gc^ng  to  the  reclamation  fund 
would  correspondingly  be  decreased  from 
521 2  to  40  percent.  Revenues  from  geo- 
thermal  leasing,  presently  treated  as  if 
received  from  the  sale  of  public  lands, 
with  about  5  percent  going  to  the  States, 
would  be  added  to  the  amended  distribu- 
tion schone  of  section  35  of  the  Mineral 
Lands  Leasing  Act.  Under  current  law, 
tlie  37  >i  percent  State  share  is  ear- 
marked specifically  for  school  and  road 
construction.  Tlds  would  remain  un- 
changed in  the  bill  as  certain  States  de- 
pend heavily  on  these  moneys  to  finance 
schools  and  roads. 

Therefore,  our  additional  assistance 
to  impacted  communities  would  be  lim- 
ited to  the  12Y2  percent  increase  in  the 
State  share.  This  Is  no  small  stun, 
however.  Based  m  fiscal  year  1975  min- 
eral and  geottaermal  recdipts,  the  12 1/2 
percoit  Increase  would  return  an  addi- 
tional $40  miWoB  to  tiae  States.  The  in- 
creased bidding  eompeWion  and  mlnl- 


mimi  royalties  fnmi  already  discussed 
provisions  of  H.R.  6721  should  increase 
this  figure  substantially  in  ttie  years 
ahead. 

In  siunmary,  Mr.  Chairman,  let  me 
emphasize  that  the  provisions  of  H.R. 
6721  are  intended  to  correct  the  inade- 
quacies of  present  law  which  permit  the 
speculative  holding  of  leases  and  pro- 
vide a  poor  return  to  the  public.  The 
533  existing  Federal  leases  would  be  un- 
affected by  the  bill  except  to  the  extent 
its  provisions  are  made  applicable  upon 
the  periodic  ten  year  readjustment  of 
lease  terms,  or  upon  the  Inclusion  of 
an  existing  lease  in  a  logical  mining 
tmlt.  Ttie  only  other  sanction  Imposed 
on  e:(isting  leases  would  be  a  prohibition 
on  leasing  any  additional  Federal  tracts 
to  an  entity  which  holds  a  nonproduc- 
tive lease  15  years  after  the  date  of  en- 
actment of  this  bill.  Existing  leasehold- 
ers would  therefore  have  at  least  until 
1991  before  this  sanction  would  apply. 

In  sliort.  H.R.  6721  looks  to  correct  the 
inadequacies  of  existing  coal  leasing  law, 
and  its  administration,  which  have  not 
in  the  past  assured  the  best  planning. 
de^•elopment  and  monetary  return  to  the 
public  in  exchange  for  its  granting  val- 
uable rights  in  Federal  coal  lands.  In- 
deed, the  administration  of  existing  law 
was  so  poor  that  It  prompted  the  De- 
partment of  Interior  to  Impose  on  Itself 
the  cm-rent  moratorium  on  Pedei-al  coal 
leasing,  while  it  evaluates  the  program, 
and  formulates  new  leasing  policy.  How- 
ever. I  believe  It  wotdd  constitute  a 
shocking  neglect  of  Congress  role  as 
trustee  of  the  public  coal  lands,  to  allow 
the  Secretary  of  Interior  sole  discretion 
in  deciding  how  the  Federal  leasing  pro- 
gram should  be  Improved — especially  in 
view  of  the  Department's  poor  adminis- 
tration record  to  date.  Rather,  Congress 
must  provide  a  forceful  revision  of  ctu*- 
rtnt  law  to  insure  that  any  actions  taken 
by  the  Secretery  of  Interior  are  within 
the  framework  of  a  carefully  drafted  and 
considered  legislative  program  of  re- 
forms. After  all.  It  Is  Congress  that  is 
the  ultimate  steward  of  the  Federal 
lands,  and  it  is  the  Congress,  therefore, 
that  should  create  new  guidelines  for 
Fedei-al  coal  leasing.  We  have  those 
guidelines  before  us  today  in  the  form  of 
H.R.  6721,  and  I  lu-ge  their  enactment 
into  law  forthwitJi. 

Ml-.  RUPPK  Ml-.  Chaii-man,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  hei-e  we 
are  again,  beginning  a  new  year,  a  new 
legislative  session.  We  begin  with  a  ma- 
jor piece  of  leglslaticm — H.R.  6721 — a  Mil 
to  amend  the  Minei-al  Leasing  Act  of 
1920. 

The  Minei-al  Leasing  Act  of  1920  is 
now  over  a  half -century  old  and  does 
not  take  into  consideration  cuiTent  eco- 
nomic and  environmental  Issues  that  are 
before  tis  today. 

HJl.  6721  addresses  Itself  to  the  de- 
ficiencies in  the  Mineral  Lesising  Act. 
It  deals  exclusively  with  coal. 

The  subcommittee  and  committee 
worked  hard  on  this  bill — and  several 


Important  amendments  were  adopted  in 
markup. 

However,  the  committee  was  distracted 
throughout  Its  worlc  hf  ttie  0ire«t  that 
an  effort  would  be  made  to  combtne  the 
surface  mining  blU  witii  the  coal  leasing 
amendments. 

The  committee  rejected  this  marriage 
with  H.R.  6721  in  the  final  hour. 

In  my  (pinion  the  presence  of  this 
overriding  issue  prevented  the  proper 
perfecting  of  the  coal  leasing  amend- 
ments. 

My  colleague,  the  ranking  minority 
member  of  the  Subccxnmlttee  on  Mines 
and  Mining  (Mr.  Ritppe)  will  be  offering 
amendments  later  this  aftniKton  which, 
if  accepted,  will  meet  many  of  tlie  ad- 
ministration's objections. 

He  will  be  joined  by  my  colleague,  the 
gentleman  from  Arizona  (Mr.  Stbiger). 
I,  too,  wiU  be  joining  in  the  debate 
regarding  certain  amendments  which  I 
feel  are  fundamental  and  should  be 
adopted  by  this  body,  not  only  to  meet 
the  objections -of  the  administraticm.  but 
because  they  are  amendments  which 
anyone  connected  with  the  coal  industry 
realizes  are  sound  amoidments. 

Certainly,  Mr.  Chairman,  make  no 
mistake  about  it,  the  lyrics  of  this  bill  are 
not  to  accompany  the  song  "Hearts  and 
Flowers." 

The  administration  has  voiced  its 
stix>ng  objection — I  read  from  a  letter 
dated  January  19  from  the  Administra- 
tor: 

without  these  amendments,  howerer.  the 
administrktlon  opposes  the  enactment  of  this 
bUl.         / 

Verj-  briefly,  Mr.  Chairman,  the 
amendments  which  the  administration 
proposes  cover  13  different  areas.  Frank- 
ly, I  feel  only  about  seven  of  these  are 
fimdamental  and  should  not  be  glossed 
over  lightly. 

The  first  deals  with  the  additional  pay- 
ment of  12  >  2  percent  of  the  revenue  to 
the  States  by  the  Federal  Government. 

Today  the  States  receive  ZlVz  percent 
of  the  18-percent  pay  of  the  8-percent 
royalties  paid  the  United  States  for  its 
coal. 

Under  this  bill  this  would  be  increased 
by  331 3  percent. 

In  fiscal  year  1976  it  would  amoimt  to 
betvi'een  $126  million  and  $168  minion. 

The  second  amendment  the  adminis- 
tration feels  crucial  deals  with  a  proviso 
relating  to  the  Federal  exploratory  pro- 
gram. 

Today  the  coal  companies  do  the  ex- 
ploratory work. 

This  bill  requires  the  Federal  Govern- 
ment to  do  the  exploratory  work  to  de- 
termine: First,  the  location;  second,  the 
extent  of  the  deposit;  and,  third,  the  po- 
tential for  development  of  the  recover- 
able coal.  t 

The  third  area  deals  with  public  hear—' 
ings  at  which  any  interested  party  can 
request  to  be  heard. 

Under  this  bill  four  separate  hearings 
are  possible:  First,  one  on  land  use;  sec- 
ond, another  before  the  lease  Is  issued; 
third,  a  hearing  to  determine  vrhtA,  con- 
stitutes   a    logical    mining    unit;    suid. 
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fourth,  a  hearing  to  determine  the  fair 
market  return. 

Boy,  will  the  envlronmentaIistt>  and 
Friends  of  the  Earth  have  a  field  day 
at  each  step  of  the  proceedings. 

Fourth,  the  antitrust  provision: 

Under  this  bill,  in  each  stage  of  the 
leasing  process,  the  Secretary  must  con- 
sult with  the  Attorney  Qeneral. 

There  are  three  stages  in  which  the 
Secretai-y  must  consult:  First,  the  issu- 
ance of  the  lease;  second,  at  lease  re- 
newal; and,  third,  in  case  of  readjust- 
ment of  the  lease. 

It  appears  to  me  that  this  provision 
should  sharply  reduce  unemployment 
within  the  ranks  of  young  lawyers. 

Fifth  is  a  proviso  relating  to  acreage 
limitations : 

This  bill  seeks  to  establish  that  a  logi- 
cal mining  unit  shall  not  exceed  25,000 
acres. 

Today  I  understand  that  by  public 
law,  there  is  a  restriction  of  46,000  acres 
whiclk  can  be  mined  in  any  one  State. 

This  proviso  would  reduce  the  logical 
mining  unit  from  46,000  to  25,000  acres — 
thus  forcing  the  creation  of  a  second 
unit — which  might  or  might  not  be 
logical. 

Sixth,  a  12'2-percent  royalty  provi- 
sion: 

Today  the  average  lease  pays  an 
8-percent  royalty. 

This  bill  would  establish  a  royalty  floor 
of  12 '/i  percent. 

The  administration  ui'ges  a  5 -percent 
floor  which  would  give  the  Government  a 
'degree  of  flexibility. 

A  12  ^2 -percent  royalty  floor  cduld  stop 
action  in  many  instances. 

Certainly,  by  establishing  a  floor  of 
12 12  percent,  only  the  cream  of  the  coal 
deposits  will  be  developed  first. 

And,  a  lease  which  could  possibly  be 
developed  will  be  brushed  aside. 

Now,  how  will  this  body  respond?  Will 
we  again  this  new  year  demand  the 
Moon,  sending  bills  to  the  White  House 
only  to  meet  a  veto?  Last  session  we 
seemed  like  men  in  motion  with  no  pro- 
ductive results.  Here  we  have  a  chance, 
in  this  new  beginning,  to  show  that  we 
can  compromise  as  we  expect  the  Pres- 
ident to  comprcnnise.  I  encourage  my 
colleagues  on  the  other  side  of  the  aisle, 
whose  numbers  are  strong,  to  give  a 
little.  No  one  gains  politically  when  all 
are  deadlocked,  refusing  to  budge. 

The  amendments  to  be  offered  by  this 
side  of  the  aisle  are  reasonable  and  log- 
ical. The  fact  that  we  have  supported 
the  rule,  and  will  support  the  rule  if 
our  amendments  pass,  is  a  major  con- 
cession. There  is  strong  feeling  in  the 
coal  industry,  and  some  feeling  in  the 
Department,  that  a  bill  is  not  even  neces- 
■  sary. 

The  subcommittee  chairman  from 
Hawaii  offers  us  this  revision  in  the  coal 
leasing  program.  But  we  will  not  take  it 
all.  A  compromise  must  be  reached. 

Mr.  Chairman,  this  is  not  a  high  school 
.  debate  on  the  question:  "Resolved  that 
tlKMse  who  are  developing  the  coal  In- 
dustries ai'e  untrustworthy,  and  m\ist  be 
treated  as  unieUaUe." 

This  is  not  a  Democrat  or  Republican 


issue.  Today  this  Nation  faces  a  severe 
energy  problem,  and  the  key  to  it  rests 
in  the  development  of  the  coed  Industry. 
Our  job  is  to  see  to  it  that  we  encourage 
coal  production  and  not  hamper  It.  That 
the  Government  receives  a  fair  return 
on  the  resources  it  controls.  That  we  do 
nothing  to  cause  industry  to  simply  take 
the  cream  of  the  resources  and  leave  the 
skim  milk,  so  to  speak,  for  future  genera- 
tions to  develop. 

And,  that  is  exactly  what  we  are  going 
to  do,  unless  some  of  the.se  amendments 
are  adopted. 

Mrs.  MINK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wyoming 

<Mr.   RONCALIO). 

Mr.  RONCALIO.  Mr.  Chairman,  I 
would  like  to  pay  tribute  to  my  eminent 
subcommittee  chairperson,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink) ,  and  I 
also  want  to  compliment  the  gentleman 
from  Michigan  tMr.  Ruppe),  the  minor- 
ity leader  of  the  subcommittee,  for  the 
many  hours  that  he  has  put  in.  The  joy 
of  working  with  fellow  lawmakers  is 
something  that  I  enjoy,  and  the  Interior 
jurisdiction  I  feel  very  strongly  about.  I 
want  to  compliment  the  gentleman  from 
Kansas  <Mr.  Skubitz).  He  has  served 
well  as  minority  leader  of  the  wonderful 
committee  on  which  I  am  privileged  to 
serve. 

Mr.  Chaiiman,  I  would  like  to  first  re- 
spond to  the  remarks  in  this  debate  that 
were  raised  a  moment  ago  by  my  good 
friend,  the  gentleman  from  Kansas  (Mr. 
Skubitz)  ,  by  observing  tliat  over  the  hol- 
iday I  managed  to  do  some  reading.  One 
of  the  books  I  read  was  written  by  Mr. 
Rappaport.  and  he  said  that  one  of  the 
rules  of  the  House  that  ouglit  to  be 
changed  is  the  poUcy  of  giving  so  much 
time  to  debate  and  so  little  time  to  dis- 
cussion dui-ing  the  time  amendments  are 
offered  and  acted  on.  Wliile  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  was  in 
the  well  so  capably  arguing  his  view- 
points I  noticed  that  the  employees  of  the 
House,  tlie  chairmen  of  the  committees, 
and  the  Committee  of  the  Whole  were 
the  only  people  around  here.  We  have 
been  through  this  time  and  time  again. 
I  beg  your  pardon.  I  see  two  other  Mem- 
bers present.  Let  the  Record  show  that 
at  least  four  Members  ^•aised  their  hands. 
But  this,  I  submit  to  the  chairmen,  to  the 
employees,  to  the  Parliamentarian,  is 
the  basis  for  again  suggesting  a  change 
in  the  rules.  I  am  happy  to  note  that  the 
eminent  caucus  leader  of  the  majority 
is  also  in  the  Chamber,  sitting  with  his 
back  to  me.  I  appreciate  the  fact  that  he 
is  here.  But  there  are  many  who  will  rec- 
ognize the  need  to  change  the  rules  in  the 
Chamber  to  provide  for  less  time  on  de- 
bate and  more  time  on  amendments. 
Why  should  we  have  15  Members  stand- 
ing to  be  recognized  and  perhaps  allow 
them  45  seconds  or  a  minute  or  a  min- 
ute and  a  half  apiece  on  a  vital  amend- 
ment on  this  bin?  When  we  sit  here 
devoting  2  or  3  hours  to  debate,  we  are 
not  using  om-  time  wisely. 

I  submit  fiscal  restraint  will  not  be 
adversely  affected  regarding  distribution 
of  these  funds.  So  the  Presld^it's  mes- 
sage, his  appeal  for  conservatism  and 


fiscal  restraint,  which  we  all  adhere  to 
here,  has  no  bearing  to  the  amendment 
raising  from  371/^  percent  to  60  percent 
the  moneys  received  tram  the  Federal 
royalties  to  be  returned  to  the  States. 
For  the  severeJ  Members  who  have  asked 
me,  the  formula  now  says  10  percent  re- 
mains in  the  Federal  Treasury,  37^2  per- 
cent is  returned  to  the  State  earmarked 
for  roads  and  for  schools  and  the  re- 
maining 52 1/2  percent  is  now  paid  into  the 
reclamation  fund. 

My  remarks  will  contain  tabulations, 
with  records  from  1903  to  date,  on  States 
payments  to  and  receipts  from  reclama- 
tion fimds. 

The  material  follows : 
The   Retlamatiok  Pukd:    Its  Histobt   and 
Stattjs  as  or  Junx  30,  1974 

SUMMAST 

The  Reclamation  Act  of  June  17,  1903  (32 
Stat.  388),  which  established  reclamation  of 
the  arid  and  semlarid  lands  of  the  West  as 
a  Federal  activity.  Included  the  provision 
that  financing  of  the  Federal  undertaking 
should  be  accomplished  through  the  Rec- 
lamation Fund,  a  special  fund  to  be  es- 
tablished within  the  Treasury  of  the  United 
States.  The  Fund  was  duly  estabUshed  and 
supported  in  the  beginning  by  proceeds  from 
sales  of  public  lands  of  the  United  States. 
It  was  later  augmented  by  a  percentage  of 
tlie  royalties  from  oil  and  mineral  leases  on 
lands  of  the  United  States  and  collections 
from  the  projects. 

Table  1  is  a  source  and  disposition  state- 
ment Hhowing  the  status  of  the  Fund. 
Deposits  to  date  resulting  from  Reclamation 
project  revenues  amount  to  68  percent  of 
the  total  deposits  of  ^,910,666376  In  the 
Fund.  Royalties,  public  land  sale  revenue 
and  miscellaneous  collections  account  for 
the  remaining  42  percent  of  the  deposits  in 
the  Fund. 

At  its  start  in  1902  the  Reclamation  Fund 
had  «7,730.342  available.  By  1010  the  Rec- 
lanuktlon  Service  (changed  to  Bureau  of 
Reclamation  by  Secretary's  Order  signed 
June  ao.  1923).  had  authorized  24  projects 
scattered  over  the  Western  States.  In  June 
of  1910  the  total  amount  deposited  in  the 
Reclamation  Fund  had  reached  $68,777,000. 
most  of  which  had  been  aUotted  for  con- 
struction of  projects.  Estimates  of  the  antlc- 
lt>ated  Income  and  repayments  for  the  next 
few  years  showed  they  would  not  be  ade- 
quate to  carry  on  the  authorized  construc- 
tion program.  It  became  necessary  to  limit 
the  authorization  of  additional  new  work 
and  to  borrow  funds  from  the  Oeneral  Fund 
of  the  Treasury  to  augment  the  Reclamation 
Fund.  Congress,  by  Act  of  June  25,  1910  (36 
Stat.  835),  authorized  an  advance  of  $20,- 
000,000  to  the  Reclamation  Fund,  since  re- 
paid. Because  of  the  reduced  status  of  the 
Fund,  only  six  new  authorizations  were  ap- 
proved between  1910  and  1930,  compared 
with  the  24  authorized  in  the  first  eight 
years.  Congress,  by  the  Act  of  March  3,  1931 
(46  Stat.  1507),  authorized  a  further  ad- 
vance of  $5,000,000  from  the  Treasury  to 
avoid  overdrawing  the  Fund.  This  amount 
hi^also  been  repaid. 

^le  Reclamation  Fund,  even  with  the  ad- 
dit^mal  advances,  whl'e  sufficient  tar  nor- 
marT)perations  of  the  Bureau  of  Reclama- 
tion, was  still  not  adequate  to  finance  a 
major  construction  project  such  as  a  large 
dam.  Thus,  In  1928,  when  Boulder  Canyon 
Project  Act  (46  Stat.  1067),  was  approved  as 
a  Reclamation  project,  this  Act  provided 
that  the  construction  of  the  Hoover  Dam 
and  powerplant  should  b»  ftnaneed  from  the 
General  Fund  of  the  Tntmmy  rather  than 
by  the  Reclamation  Fund.  The  Act  also  pro- 
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vides  that  revenues  received  from  the  proj- 
ect in  excess  of  amount  required  for>con- 
structlon,  operation  and  maintenance  are 
to  be  returned  to  the  General  Fund  of  the 
Treasury  instead  of  to  the  Reclamation 
Fund. 

The  large  multiple-purpose  projects 
started  during  the  depression  years  of  the 
1930'8  were  also  initiated  with  General  Fund 
money  made  available  to  the  Bureau  from 
appropriations  for  public  works  and  for 
emergency  relief.  By  the  end  of  the  1930  dec- 
ade most  major  projects  of  the  Bureau  of 
Reclamation  were  under  construction  with 
monies  advanced  in  one  form  or  another 
from  the  General  Fund  of  the  Trea-sury. 

To  enlarge  the  Reclamation  Fund,  Con- 
gress passed  what  is  known  as  the  Hayden- 
O'Mahoney  amendment  to  Reclamation  Law, 
.  approved  on  May  9,  1938  (62  Stat.  322) .  This 
/  amendment  provided  that  all  revenues  from 
IrrlgRtion  projects,  constructed  by  the  Bu- 
reau of  Reclamation,  including  the  inciden- 
tal power  features  thereof,  should  be 
deposited  in  the  Reclamation  Fund.  The 
primary  purpose  of  the  amendment  was  to 
secure  for  the  Fund  the  power  revenues 
anticipated  to  accrue  from  powerplants  such 
as  thoee  at  Coulee  Dam,  Shasta  Dam.  and 
Parker  Dam,  then  under  construction.  (The 
Boulder  Canyon  Project  revenues  were 
specifically  exempted  from  this  Act). 

The  fund  is  stiU  not  adequate  to  cover 
all  reimbursable  functions  of  the  Reclama- 
tion program.  Each  year  it  is  nece.ssary  for 
the  Congress  to  supplement  Reclamation 
Pund  monies  with  appropriations  from  the 
General  Fund  to  cover  all  of  the  proposed 
programs. 

In  addition,  Congress  has  establlithed  Gen- 
eral Fund  financing  on  certain  specific  Rec- 
lamation programs.  For  Instance,  loans  by 
the  Bureau  of  Reclamation  to  irrigation  dis- 
tricts and  other  public  agencies  for  con- 
struction of  Irrigation  distribution  systems 
and  to  local  organizations  for  development 
of  small  reclamation  projects  are  being 
financed  from  the  Oeneral  Fund  of  the 
Treasury.  These  were  authorized  by  the 
Acts  of  July  4,  1955  (69  Stat.  244),  and  .Au- 
gust 6,  19^6  (70  Stat.  1044).  respectively,  as 
amended.  By  the  Act  of  April  11,  1956  (70 
Stat.  106),  Congress  authorized  construc- 
tion of  the  Colorado  River  Storage  Project 
to  be  financed  in  like  manner,  by  appropria- 
tions from  the  Oeneral  Fund,  and  the  Act  of 
September  30,  1968,  authorized  construction 
of  the  Colorado  River  Basin  Pro^ot  by  ap- 
propriations from  the  General  Fund. 

OnUSCT    COIXECTXONS    TO    THE    FITND 

Reclamation  Fund  direct  collections 
through  June  30,  1974  total  $2,271389,772. 

Revenue  from  hydroelectric  power  opera- 
tions Is  now  the  single  largest  source  of 
def>osits  In  the  Reclamation  Fund  reflecting 
the  results  of  the  1938  Hayden-Oltlahoney 
amendment.  The   major  portion   originates 


from  the  power  systems  of  the  Columbia 
River,  Central  Valley,  Parker-Davis  and  Pick- 
Sloan  Missouri  Basin  Program..  In  FY  1974, 
power  revenues  totaled  $89,493,769  or  70  per- 
cent of  all  deposits  In  that  fiscal  year.  The 
total  power  revenues  to  June  30,  1974,  is 
$1,585,802,367.  All  power  revenues  received 
from  operations  are  deposited  In  tbe  Recla- 
mation Fund  except  those  at  the  Boulder 
Canyon.  Colorado  River  Storage,  Falcon,  Fort 
Peck,  and  part  of  Pick -Sloan  Missouri  Basin 
Program  and  those  anticipated  with  Colorado 
River  Basin  Project  and  the  Amistad  project 
of  the  International  Water  and  Boundary 
Commission.  Revenues  collected  by  those  lat- 
ter projects  are  deposited  in  the  General 
Fund  of  the  lYeasury  or  special  funds  under 
terms  of  the  specific  acts  relating  to  each 
project. 

The  construction  repayments  accrued 
rather  uniformly  from  the  beginning  of  1908, 
when  the  first  units  of  the  completed  proj- 
ects were  placed  in  operation,  until  1981,  the 
beginning  of  the  depression  and  the  first 
blanket  moratorium  on  construction  repay- 
ments authorized  by  the  Congress.  Construc- 
tion repayments  resumed  on  a  partial  basis 
in  1936  and  were  again  normal  by  1943.  Con- 
struction repayments  totaled  $283,883,594 
through  June  30,  1974.  and  $16,077,646  in 
FT  1974. 

Water  sales  constitute  the  third  largest 
source  of  direct  collections.  These  originate 
principally  on  the  Central  Valley  project  and 
total  $231,445,455  through  June  30,  1974  and 
$18,858,750  in  FY  1974. 

Operation  and  maintenance  repayments 
(operation  and  maintenance  during  the  de- 
velopment period  prior  to  turnover  of  facility 
operations  to  the  Districts)  have  remained 
uniform  over'%|ie  years,  with  some  decrease 
during  the  depression  years,  representing 
deferring  of  maintenance  to  curtail  costs. 
The  total  to  June  30.  1974,  Is  $84,745,597  and 
the  FY  1974  deposit  was  $641,940.  Miscellane- 
ous revenue  from  Reclamation  operations 
totaled  $86,012,769  through  June  30,  1974. 

ACCRETIONS   TO   THE   FtTKD 

Accretions  to  the  Reclamation  Fund  come 
from  the  sale  of  public  lands  and  timber, 
royalties  from  lands  leased  for  oil,  royalties 
and  rentals  of  land  with  potassium  deposits, 
and  water  power  licenses  issued  by  the  Fed- 
eral Power  Commission.  Through  June  SO, 
1974,  the  total  la  $1,627,707,866.  The  deposit 
in  FY  1974  from  these  aources  was  $79,345,646. 

The  accretions  shown  In  Table  I  do  not 
represent  complete  Income  to  the  Govern- 
ment from  these  sources  but  only  the  per- 
centage of  the  revenues  from  eskch  author- 
ized by  law  to  be  deposited  In  the  Reclama- 
tion Fund.  These  percentages  are:  sale  of 
public  lands  and  timber — 96  percent;  oU  leas- 
ing— 52  V4  percent;  potasslimi  royalties — 52% 
percent;  and  Federal  Power  Commission  wa- 
ter power  licenses — 60  percent. 

Income  from  the  leasing  of  public  lands  for 


oil  began  in  1921,  and  has  been  a  prime  source 
of  revenue  to  the  Reclamation  Fund  ever 
since.  The  total  Income  to  June  30,  1974  from 
this  source  is  $1,213,504,041.  UntU  1910  the 
sale  of  public  lands  was  the  principal  sup- 
port of  the  Reclamation  Fund.  Some  $65,000,- 
000  of  revenue  from  this  source  was  received 
in  the  10-year  period  from  1901-1910.  inclu- 
sive. Potassium  royalties  were  small  until 
the  Impact  of  World  War  n  was  felt.  Vhen 
the  revenues  increased.  These  total  $56,663,- 
648  through  June  30.  1974.  Revenues  received 
from  the  Federal  Power  Commission  for  the 
issuance  of  water  power  licenses  total  $3,249,- 
183  over  the  53-year  period.  Miscellaneous 
accretions  totaled  $64,785  through  June  30, 
1974. 

In  the  early  years  of  the  Reclamation  pro- 
gram, consideration  was  given  to  a  policy 
that  the  Reclamation  Fund  should  be  ex- 
pended with  some  relation  to  the  origin  of 
the  accretions  from  the  States.  An  effort  was 
made  to  aUocate  Reclamation  funds  to  pro- 
vide some  work  In  all  States,  but  continua- 
tion of  this  policy  proved  Impracticable. 
Table  2  shows  the  accretions  to  the  Reclama- 
tion Fund  by  States.  Wyoming  leads  aU  the 
States.  New  Mexico  Is  second,  California 
third,  Colorado  fourth.'  Utah  fifth,  Montana 
sixth,  and  Oregion  seventh. 

The  significant  public  land  sale  States  are 
California.  Montana  and  Oregon,  each  con- 
tributing 10  percent  or  more  of  the  Income 
from  the  sale  of  public  lands  and  timber.  The 
larger  oil  revenue  States  are  Wyoming,  which 
alone  contributed  about  41  percent  of  the  oU 
revenues.  New  Mexico,  which  has  contributed 
21  percent,  and  California  and  Colorado,  11 
percent  and  10  percent,- respectively. 

APPROPRIATIOKS   FROM   THE   RECLAMATION   rUlTD 

Expenditures  from  the  Reclamation  Fund 
may  be  made  only  on  the  authority  of  appro- 
priations by  the  Congress.  Congress  appropri- 
ates annually,  except  for  minor  permanent 
attthorlzatlons. 

It  is  the  present  practice  of  the  Congress  to 
appropriate  from  the  Reclamation  Fimd  each 
year  sufficient  funds  to  meet  the  costs  of  the 
approved  reimbursable  programs  for  Opera- 
tion and  Maintenance,  General  Administra- 
tive Expenses  and  the  Emergency  Fund.  After 
providing  for  these  appropriations,  the  ap- 
proximate balance  in  the  Fund  on  June  30, 
pricH-  to  the  fiscal  year  appropriation.  Is  ap- 
plied to  the  relmbiu-sable  activities  In  the 
Construction  and  Rehabilitation  appropria- 
tion. In  late  years,  the  difference  has  not  been 
sufficient  to  cover  aU  of  the  reimbursable 
activities  and  It  has  been  necessary  to  supple- 
ment the  balance  with  appropriations  frtHn 
the  General  Fund. 

Table  3  shows  the  derivation  of  Reclama- 
tion's 1974  appropriation  as  set  forth  In  the 
Public  Works  Appropriation  Act,  Public  Iaw 
93-97,  approved  August  16,  1973  and  the  Sec- 
ond Supplemental  Appropriations  Act,  Public 
Law  93-305,  approved  June  8,  1974. 


TABLE  l.-UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR,  SOURCE  AND  DISPOSITION  OF  THE  RECLAMATION  FUND,  JUNE  30,  1974 


Amount 


Percent 
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MS 
40.  SS 
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2.  IS 


SS.09 


SMirce; 

Direct  collections: 

Construction  repayments.. ^$3,883,594 

Operation  and  maintenance  repaymenb S4. 745, 597 

Powrer  revenues 1, 585,  S02, 367 

Wafer  sales 231.445.455 

Miscellaneous  revenues 86,012.759 

ToUl  direct  collections 2,271,889,772 

Accretions: 

Royalties  from  oil  leases 1,213,504,041 

Sale  of  public  lands  and  itabtr 224, 447, 899 

Transfer  of  proceeds  from  Naval  oU  reserve 29. 778. 300 

RoyaltMS  and  rentals  front  potas*hlffl  !••««« 56, 663, 648 

Federal  water  power  licenses... 3, 249. 183 

Miscotlaneous ....^ ^ 64.785 

Total  tccretions 1.527,707,856 

Reimbursements:  „  _-    ,,, 

Intrabureau  financing ••  »*2!''2ir 

Office  of  Indian  Afiaira 2^997,829 


31.03 
5.74 

.75 
1.45 

.09 


)9.07 

.M 


Amount 


Colorado  River  front  work  and  levee  system 829, 976 

Loans  to  fund 25,000,000 

Lapsed  and  expired  appropriations  returned  to  fund  _ 

1951  to  date.:........... 49.092.827 

Total 3.910.565,875 

Disposition: 

Gross  annual  appropriations: 

Construction 2,285.284,150 

RehaMlitatlon J 75.666.244 

Operation  and  maintenance 844.836,653 

General  Investigations W9.726t9JJ 

Goneral  administrative  axpensM 248,207.9R 

Emergency  fund 8,500,000 

Advance  planning  and  secondary 19. 114, 373 

Total  annual  appropriations 3,681,335,906 


Percent 
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TABLE  L-VNITEO  STATES  DEPARTMENT  OF  TNE  rNTERlOB,  SOURCE  AND  DISPOSITION  OF  THE  RECLAMATION  FUND.  iUNE  30.  ItTI    rwttiiil 
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TABLE  2.-  U.S.  DEPARTMENT  OF  THE  INTERIOR.  BUREAU  OF  RECLAMATION 

ACCRETIONS  TO  THC  REaAMATION  FUND,  BY  STATES.  TO  JUNE  30.  1974 


State 

Sale  ot 

puUic  lands 

and  timber 

{8.  340.  876 
34.  538.  523 
15.080,679 
IS.  491. 841 

1,  647. 925 
20.  246,  744 

2,  246.  426 
12, 125,  308 
12, 171,  435 
12,315,632 

6.458,524 

47,385,919 

?.  027,  551 

Proceeds  from 

Mineral 

Leasing  Act 

J4,  334,  025 

132.571,253 

119,418.190 

6,451.365 

3.841.116 

65,  961,  280 

173,141 

10,808.940 

256.854,165 

5, 318,  249 

3, 148,  010 

784,014 

3,211,004 

Suhlotal 

JI2,  &74,  9011 
167.  101, 776V 
134,498,869      ^ 

21,943,206 
4, 889,  041 

86,  208. 024 
2.  419,  567  _ 

<'2,934,248 
^'69,  025, 600 

17,633,881   .   . 

Water  power 
licenses 

117, 102 
837, 925 
16,568 
226.065  .. 

Proceeds. 

potassium 

royalties  and 

rental;. 

J31,696 
12.314.525 
37.888  .. 

Receipts  front 

•aval 

petroievm 

reserves 

1920  38 

Proceeds  from 

rights-of-way 

ovor  wltli- 

drawn  larxts 

MSMKMMf 

peimmoM 
<MierllMM 

Ivia 

Reelamatioa  States: 

A(iMiia. 

Caliiafiw.. 

825,  496.  564 

J22g 
6.464  . 

'It 

80 

138,220,497 

18^260,690 

134,  K3. 365 

22,19<453 

4.889.041 

88,487,588 

2, 419.567 

23^019.302 

311, 081,  534 

11,034,193 

S.  807. 050 

^373,720 

11,238.666 

275 

Ml.  223.487 

11,318.229 

911,566.468 

55.997 

Color  ado 

IMw I. 

102  . 

Kwya- f. - 

Nevada.  _■ 

278.021 

22,996 
149 

«5.. 

M,'«46":: 

42,863.373  .. 

- 

S82 

■  8.§i2': 
9.612 

a 

New  Mexico 

2.880 

Nottk  Dakota... 

OKIabooka    , 

9, 606.  534 
'18,169,933 
11,238,555 

516.. 

781  1 

111  . 
254  . 

20": 

22,741  . 

Oregon 

203,006  .. 

Soofh  Dakota  

21  .. 
32,351 
163,031  . 
2,985 
85,597  .. 

624,'250  -■ 

*a»l*iogtioIII"Iirr~~"" 

6.1«1,<50 
11,00$;  4% 

11,  871,  370 

94,465,236 

149,682 

498,  090,  087 

100,  566.  886 

11,155.178 

509,  961,  457 

Wyooting j_ 

1.807 

1,578.278 

jtlasVa                

Mawait - 

SyMotai 

Adjacent  States: 

224,  447,  899 

1  205,  579,  757 

870,998 

■      6,168,090 

I.  430.  027. 656 
870.998 

1,  855, 717 
Ml  . 

55, 927,  376 

27, 874.  842 

49.887 

3,245 

l.M4,938,723 
471.199 

Sou 

- 

LMMiMil                                   .  ,  .  .  . 

6.168.090  ... 

■■ 

«,  168, 096 
314 

Uinoesota        

314  .. 

Missouri           -          .          

5  .. 

b 

.—.....— 

Subtotal - 

7,039,088 
885,196 

7,039.088 
885,196 

S20  .. 

^ 

2,09,608 
4,^.625 

63,704  . 

Wmesignated 

1,329,242 

736,272 

2,703,458 

11,653. 

3.245 

■UM 

224,  447, 899 

1. 213, 504. 041 

1.  437. 951. 940 

3.188.183 

56,663,648 

29,778,300 

61,540 

^827,707,856 

I  Misoeilaneous  itoms  oUier  than  mineral  leasing  perrmls. 

TABLE  3.    UNITED  STATES  DEPARTMENT  Of  TtlE  INTERIOR,  BUREAU  OF  RECLAMATION    SOURCE  Of  FUNI>S  APPROPRIATeO,  FISCAL  YEAR  1074 


Reclamation 


Colorado 

River  Dam 


Geneial 
liMd 


Total 


Soooraliayestieations 116.898,000  $16,850,000 

CoMtroction  and  rehabiTrtation^..  $115.800.000 79.275,000  194,275,800 

QperaUen and  maMenance 73.S6S,O0O       83142,880  12,293,000  89,808,000 

Cwwral  aOwinlitrative  t*$«tx%. .      18,320.008 18,328.008 

l^aaprogrsm.. ..      18,422.000  18.422.000 

Colorado  Riyer  Basin  project ._ - 66,000,000  66,000,000 

Opper  Celorarlo  River  Storage 

Project - - ~ 24,426.000  24.426,80 


ReclariMtioa 
fund 


CiMorado 

River  Oun 

fond 


Total 


Emergency  fund 

Constroctien  of  recreatioNal  and 
Ml  and  wildlife  taMies 
<Uppor  Cotorads  River  Storage 
Project) ... 


600  000 


m.tt» 


800.  OOO 


600.  MM 


Total 


207,485,000         3.142.000     217,08^1 


428,493.000 


Mr.  Chainnan,  Wyoming  has  paid 
$511.5  million  into  the  reclamation  fund 
under  the  old  formula.  Now  we  are  suf- 
feiing  harsh  impact;  now  we  have  tre- 
mendous damage  to  the  human  element 
in  our  State,  and  that  results  in  the  high- 
^t  divorce  rate  in  the  Union,  the  high- 
er rate  of  venereal  disease  per  capita 
in  the  Union,  and  similar  factors.  Child 
abuse  is  up  64  percent  in  the  last  2  years, 
an  increase  his^er  than  any  other  State 
in  the  Union;  crime  rates  are  up  600  per- 
cent in  Wyoming;  the  tragedy  of  ateo- 
bolism,  whldi  always  was  pretty  hl^  in 
iny  State,  is  now  frightful,  and  the  fig- 


ures on  drugs  show  1,000  to  2,000  heroin 
users  in  my  State,  a  State  which  con- 
tains fewer  than  340,000  souls. 

These  are  the  reasons  we  come  here 
now  and  say,  "Look,  since  1903  we  have 
given  you  $511  million  in  royalties  to 
help  everybody  else.  Won't  you  pleeuc 
send  back  a  little  to  us  now  to  help  us 
with  our  human  problems?" 

If  we  say.  "No"  to  Wyoming,  to  Utah, 
to  Montana,  and  to  the  Dakotas,  we  are 
still  in  effect  sending  tiie  same  money  to 
the  reelanuition  fund  anyway.  Our  ac- 
tion ,today  has  nothing  whatever  to  do 
with  appropriation,  and  It  has  no  9A- 


verse  affect  on  fiscal  i-estralnt.  It  mere- 
ly alters  a  di.stiibution  formula  already 
in  effect. 

I  believe  there  are  several  amend- 
ments, to  which  my  good  frlaid,  tlie 
gentleman  from  Kansas  <Mr.  Sxvbitz) 
aUuded  and  to  which  my  oilier  friends 
on  the  minority  side  have  alhided,  that 
we  can  accept,  and  I  bope  our  eminent 
subcommittee  chief  will  accept  aat  or  two 
of  the  amendments  beeatose  ttacy  will 
make  this  better  Ifglslatton. 

Mr.  RUPPE.  Mr.  Ctmismut,  I  yield  6 
minutes  to  my  dlstlnguMMd  ccdleagiie. 
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the     gentleman     from     Arizona     (Mr. 
Steiger)^ 

Mr.  STEIOER  of  Arizona.  Mr.  Chair- 
man, the  Members  will  be  delighted  to 
know  that  I  will  not  require  5  minutes 
to  respond  to  the  sparkling  nit  of  the 
gentleman       from       Wyoming       (Mr. 

RONCALIO) . 

I  will  tel^  my  friend,  the  gentleman 
from  W.voming,  that  the  gentleman  from 
Kansas  (Mr.  Skubttz)  very  clearly  out- 
lined a  number  of  deficiencies  in  tills 
bill.  I  also  point  out  that  the  gentleman 
from  Kansas  (Mr.  Skubitz)  has  a  weak- 
ness, and  that  is  courtesy.  He  is  far  too 
courteous,  to  be  specific. 

The  problem  with  this  bill  i^  simply 
that  people  who  knew  nothing  about 
what  they  were  doing  tried  to  do  too 
much.  I  will  stipulate  that  the  gentle- 
woman from  Hawaii  (Mrs.  Mink),  the 
chairman  of  the  subcommittee,  spent 
hours  on  this  monster.  "Hours"  is  right. 
Actually  it  was  weeks.  We  have  labored 
mightily,  and  we  have  produced  a 
monster. 

In  only  one  section  of  this  bill,  the  one 
which  is  known  as  the  exploration  sec- 
tion, have  we  struck  out  broadly  in  a  new 
direction.  We  are  telling  the  Department 
of  the  Interior  to  go  in  and  explore, 
locate,  and  identify  coal  on  Federal 
lands.  It  is  breathtaking  and  daring  in 
Its  concept.  It  is  also  going  to  cost  $1.2 
billion  and  it  will  be  impossible  to  get 
compliance  with  that  section. 

In  addition,  it  guarantees  emplo.vment 
to  nonlawyerlike  bureaucrats  ad  infini- 
tum. If  this  Is  not  remedied  by  amend- 
ments offered  by  my  good  friend,  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
of  the  gentleman  from  Kansas  (Mr. 
Skubitz  >.  I  would  suggest  it  would  be 
sufficient  cause  to  veto  the  bill  or  cer- 
tainly to  defeat  the  bill  on  the  floor,  be- 
cause I  am  sure  that  once  our  colleagues 
understand  what  is  in  the  bill,  they  will 
refuse  to  go  along  with  this  budget- 
busting  aspect  of  this  imrticular 
document. 

Then  my  good  friend,  the  gentleman 
from  Ohio,  has  guaranteed  the  consumer 
that  he  will  be  protected  from  antitrust 
activities  of  these  "monster"  producers 
of  coal,  and  he  has  done  so  by  building 
in  a  mechanism  that  I  think  is  awesome 
in  its  structure  and  awesome  in  its  po- 
tential for  the  employment  of  legal  minds 
whose  notary  work  is  falling  off  and  who 
uish  to  join  the  Federal  staff. 

Mr.  Chairman,  y  will  tell  my  friends 
that  I  am  as  wfflmg  as  anybody  to  see 
the  underprivileged  taken  care  of.  In- 
deed, I  will  fight  for  the  underprivileged. 
The  down-and-out  lawyer  indeed  needs 
to  be  pitied,  but  he  should  not  be  placed 
on  the  backs  of  the  consumers  of  Amer- 
ica in  the  fashion  of  tWs  antitrust  bur- 
den that  this  bill  would  place  on  the  back 
of  the  Justice  Department. 

I  just  want  to  read  one  word,  and  I  am 
going  to  violate  all  principle  here  on  the 
floor  of  the  House  and  actually  tell  the 
Members  what  is  in  this  bill.  I  realize 
that  will  shock  many  Members,  but  I  will 
try  not  to  overdo  it. 

Howev&r.  on  page  39  of  this  official 
document,  line  13,  there  is  this  language: 


No  coal  lease  may  be  Issued,  renewed,  or 
readjusted  under  this  act  .  .  . 

Then  we  go  into  this  long  mechanism 
where  it  has  to  be  reviewed  by  the  Jus- 
tice Department. 

My  friends  and  colleagues,  we  have  a 
new  word  of  art  here,  "readjusted." 

The  readjustment  of  a  lease  might  be 
the  dusting  off  of  a  lease.  It  might  be  the 
placing  of  it  from  file  A  to  file  B.  It  might 
be  even  so  substantive  a  change  as 
changing  a  comma  or  other  punctuation 
in  a  sentence. 

In  that  event,  the  Ju.«tice  Department 
Is  entitled  to  ask  that  tlie  mechanism  be 
called  into  play.  A  review  will  take  place. 
A  delay  will  take  place.  An  expense  will 
take  place,  and  the  people  who  are  in  vio- 
lation of  the  antitrust  laws  will  continue 
to  violate  the  antitrust  laws,  and  noth- 
ing will  happen  except  the  delay  and  the 
enrichment  of  the  bureaucracy. 

Mr.  Chairman  and  Members,  we  h&ve 
built  structures  within  structure  in  this 
bill.  I  know  that  now  I  have  convinced 
the  Members  of  the  House,  probably  the 
gentlewoman  from  Hawaii  (Mrs.  Mink) 
will  ask  that  the  bill  be  withdrawn  from 
the  calendar.  I  urge  that  she  not  do  that. 
I  urge  that  she  allow  the  bill  to  go  do\sai 
mercifully  to  defeat.  If  that  be  the  case, 
I  would  only  point  out  that  I  would  wish 
her  well  in  her  new  venture,  whatever 
that  may  be. 

Mrs.  MINK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  delighted  to  follow  the  distinguished 
gentleman  from  Arizona  (Mr.  Steiger), 
who  speaks,  as  usual,  in  his  lucid  and 
entertaining  manner.  However.  I  think 
that  his  fears,  like  his  rhetoric,  are 
somewhat  exaggerated. 

First  of  all.  Mr.  Chairman,  let  me  talk 
about  the  antitntst  provisions  of  this  bill. 
It  is,  in  substance,  identical  to  the  pro- 
vision which  the  House  of  Representa- 
tives approved  in  the  Elk  Hills  bill  which 
passed  overwhelmingly  in  the  last  ses- 
sion. We  had  good  reason  for  putting 
such  language  in  the  Elk  Hills  bill,  and 
we  have  good  reason  for  putting  it  in 
this  bill. 

Among  other  industrial  giants,  the  big 
oil  companies  have  beenmoving  into  coal 
in  a  very  heavy  way.  As  a  matter  of  fact, 
over  30  percent  of  all  the  coal  reserves 
in  this  country  today  are  controlled  by 
the  oil  companies.  Incidentally,  they  al- 
ready control  over  60  percent  of  the  Na- 
tion's uranium  reserves.  Many  other  huge 
conglomerate  cor]»orations  have  moved 
into  coal,  and  they  hold  a  great  many 
of  tlie  leases  that  have  already  been  let 
on  Federal  coaU 

As  a  matter  of  fact,  if  tlie  Members 
will  look  at  the  table  on  page  16  of  the 
committee  report,  they  will  see  that  5 
of  the  15  largest  lessees  of  Federal  coal 
are  oil  companies,  and  some  of  the  others 
are  huge  corporations  such  as  Kennecott 
Copper,  which  also  owns  Peabody  Coal, 
the  biggest  coal  producer  in  the  United 
States. 

It  would  be  intolerable  if  the  Federal 
Oovemment.  on  the  one  hand,  by  enforc- 
ing the  antitrust  laws,  tries  to  see  that 


tiiere  is  not  too  much  concentration  and 
too  many  anticompetitive  situations  in 
the  energy  industries,  and  on  the  other 
hand,  through  leasing  of  Federal  coal, 
turns  around  and  creates  the  very  sort 
of  concentration  and  the  anticompeti- 
tive situations  which  the  Attorney  Gen- 
eral is  cliarged  with  preventing. 

Thei-efore,  Mr.  Chairman,  we  not  only 
have  thp  problem  that  many  of  these 
huge  companies  have  gotten  leases  and 
then  sat  on  the  coal  waiting  for  the  price 
to  rise.  I  suppose;  but  we  have  the  prob- 
lem of  preventing  monopolistic  control 
of  the  Nation's  coal  reserves. 

All  that  this  bill  does,  Mr.  Chairman, 
is  to  say  that  before  taking  any  step 
which  would  result  in  a  commitment  of 
Federal  coal  or  a  change  in  any  commit- 
ment, the  Secretary  of.,||^  Interior  shall 
simply  advise  the  Attorney  General,  who 
then  has  30  days  in  which  to  decide 
whether  he  wants  to  recommend  some 
other  course  of  action  to  the  Secretaiy. 

He  does  not  have  to  recommend  any- 
thing. He  does  not  even  have  to  look  at  it 
as  far  as  the  law  is  concerned  but  at  least 
he  has  that  opportunity.  If  the  Attorney 
Greneral  objects  within  that  30-day 
period  to  a  particular  lease  or  other 
step,  the  then  Secretary  of  the  Interior 
can  still  go  ahead  but  he  first  has  to 
hold  hearings  and  make  a  finding  tiiat 
the  public  interest  nece.';sitat«s  going 
ahead. 

I  submit  that  there  is  nothing  earth- 
shaking  about  that.  If  it  requires  the 
full-time  services  of  one  single  lawyer 
in  the  Department  of  Justice,  I  would  be 
very  surprised.  I  am  sure  it  is  not  going 
to  be  any  great  burden  on  the  Attorney 
General  because,  after  all,  that  is  his 
job.  He  hands  out  antitrust  opinions 
every  day  to  private  industry  on  whether 
particular  courses  of  action  would  violate 
the  antitrust  laws,  so  why  should  he  not 
do  it  in  the  matter  of  leasing  a  public 
asset,  the  coal  owned  by  the  people  of 
the  United  States? 

I  will  just  touch  on  one  other  feature 
that  the  gentleman  from  Arizona  men- 
tioned. There  is  another  provision,  the 
result  of  an  amendment  that  I  offered  in 
committee,  which  says  that  the  Secre- 
tary shall  conduct  an  exploration  pro- 
gram to  find  out  what  is  there  before  he 
starts  to  lease  the  coal.  Well,  that  makes  , 
sense.  Why  should  the  Secretary,  poten- 
tial bidders,  and  the  public  not  know 
what  coal  and  other  values  are  in  the 
land  before  he  puts  it  out  for  bids,  rather 
than  allowing  those  comf>anies  that 
make  their  own  private  explorations 
to  know  more  than  tlie  Secretary  does 
about  the  commodity  on  which  they  are 
bidding?  That  is  just  good  business.  It 
will  pay  back  to  the  taxpayers  in  higher 
bid  prices  far  more  than  it  costs. 

The  CHAIRMAN.  THe  time  of  the  gen- 
tleman has  expired. 

Mr.  RUPPE.  Mr.  Chainnan,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to 
congiatulate  all  of  the  members  of 
the  Committee  on  the  Interior,  par- 
ticularly the  chairman,  the  gentlewoman 
from  Hawaii  (Mrs.  Mnnc)  who  has 
worked  so  hard  and  long  on  the  Subcom- 
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Baittee  od  Mines  and  Mining  in  order  to 
brlns  this  leglsJaticm  to  the  floor  today. 
Z  l)elleTe  tbere  are  many  podtlve  as- 
pects of  the  bill,  althoiigh  agidn  I  agree 
witb  my  colleagues  ttiat  there  are  a  nmn- 
ber  of  proTisicms  in  the  basic  legislation 
wliich  stiould  be  changed.  However,  I 
ihitik  we  should,  first  of  all,  aclcnowledge 
that  there  are  many  positive  aspects  to 
the  bill  before  us.  It  provides  for  the 
definition  and  development  of  the  logical 
mining  milt.  It  does  limit  the  number  of 
acres  that  any  one  company  can  have 
under  lease  in  a  single  Btate  to  46,080 
aci-es.  It  does  provide  for  the  first  time 
for  minimum  percentage  royalties.  And 
it  does  have,  although  too  specific  a  plan, 
in  my  opinion,  it  does  have  some  very 
specific,  public  hearing  provisions  for 
hearings  on  the  land  use  plan  and  hear- 
ings at  other  times  during  the  process. 
Also  it  abolishes  preference  leasing  which 
I  believe  is  a  very  desirable  change  in  the 
basic  l^lslation  of  1920. 

So  I  beUeve  on  the  whole  there  aie 
many  jTosltlve  aspects  to  the  legislation. 
I  believe  that  If  we  are  able  to  make  some 
changes  through  having  some  amend- 
ments supported  on  the  floor  here  that  It 
is  a  piece  of  legislation  which,  overall, 
should  demand  a  positive  vote  on  the 
floor  and  hopefully  will  at  some  point  be 
signed  by  the  President  of  the  United 
States. 

I  would  also  liice,  as  my  predecessors 
from  our  side  of  the  aisle  have  done,  to 
indicate  a  few  places  where  the  legisla- 
tion should  be  changed. 

For  example,  in  the  legislation  we  liave 
a  situation  wliere  there  could  be  up  to 
four  separate  pilbllc  hearings  and  com- 
ment periods:  one  on  the  land  use  plan, 
aoe  on  the  lease  sale  Its^,  one  on  the 
foi-mation  of  a  logical  mining  unit  and 
possibly  public  c<Mnment  prior  to  deter- 
mining the  fair  market  value  of  the  coal. 
I  do  beUeve  we  should  have  a  hearing  on 
tlie  land  use  plan  and  I  think  we  should 
have  a  hearing  on  the  lease  itself  with 
possibly,  at  the  same  time,  comments  on 
the  market  value  of  the  coal,  but  I  do 
not  see  a  four-prong  public  hearings  or 
comments  program  as  being  desirable  In 
the  legislation.  I  bdieve  we  can  s^am- 
line  the  actual  comment  process  so  that 
it  will  only  come  In  two  places,  and  not 
on  all  four  that  are  i-equired  under  the 
legislattoo. 

Also  there  Ls  the  limitation  In  this 
legislaticHi  as  to  the  size  of  the  logical 
minUig  unit. 

Let  me  say.  first  of  all,  that  we  do  have 
an  overall  limitation  of  46,080  acres.  This 
is  a  limitation  on  the  number  of  acres 
that  anyone  in  a  mining  company  can 
control  hi  a  given  State.  Given  that  limi- 
tation of  46,080  acres,  which  I  support, 
and  this  defining  of  the  amount  of  acre- 
age a  company  can  lease  in  any  one  State, 
I  do  not  b^eve  tiiat  we  are  well  advised 
to  limit  the  amount  of  acres  in  any  one 
mining  unit  to  25,000  acres.  I  say  that  be- 
cause we  did  have  a  statement  by  the 
Geological  Survey  at  a  point  in  the  com- 
mittee pcoeeas  when  the  Oeoloelcal  Bnr- 
vey  was  testifying  on  other  kctslatlan. 
We  did  have  a  comment  at  that  time  eon- 
teming  a  logical  mining  unit,  a  mining 


unit  made  up  of  several  leases,  tiiat  to- 
taled well  over  the  25,000-acre  limitation 
we  have  in  tills  bilL 

As  I  recall,  that  logical  mining  miit  was 
some  40,000  to  60,000  acres.  It  was  very 
clearly  stated  by  the  individuals  at  the 
Geological  Sm-vey  that  if  a  logical  mining 
unit  were  restricted  in  size,  we  would  cer- 
tainly lose  some  of  the  coal,  because  the 
amount  of  the  coal  on  the  periphery  or 
tile  amount  of  the  marginal  coal  would 
not  be  removed.  If  the  logical  mining  nnit 
were  limited,  we  would  lose  some  of  the 
economies  of  scale  of  production,  and  we 
would  certainly  lose  some  of  the  coal. 
Some  of  that  coal  would  definitely  not  be 
mined. 

Actually,  Instead  of  having  a  more  effi- 
cient operation,  we  would  have  a  far  less 
efficient  removal  of  the  coal  resource. 

Also,  a  minimum  royalty  has  been  set 
at  12 '2  percent  of  the  value  of  the  coaL 
In  the  past  there  has  been  no  minimum 
percentage  royalty,  but  Us  a  matter  of 
practice  and  as  a  matter  of  rule,  the  Sec- 
retary has  set  the  minimum  royalty  at  5 
pei'cent.  I  l)elieve  tliat  setting  it  sow  at  a 
minimum  of  12  V2  percent  is  substantiafly 
liiglier  than  necessary.  I  brieve  that  thk 
is  a  provision  that  should  be  sti-Icken 
from  tlie  bill. 

My  colleague,  the  gentleman  from  Ari- 
zona, lias  covered  in  full  detail  the  con- 
tern  that  we  have  on  this  side  of  the  aisle, 
and  I  might  express  again  the  deep  con- 
cern that  the  administration  has  over  the 
comprehensive  Federal  coal  exploration 
program. 

As  the  gentleman  from  Arizona  luu>  in- 
dicated, it  would  t)e  an  extensive  and  ex- 
peiLsive  progi-am  for  tlie  Federal  Govern- 
ment to  get  into,  and  it  is  not  one  that  we 
can  see  iias  any  particular  desirability. 

Also  I  have  a  great  deal  of  individual 
concei-n.  a  coucein  again  that  has  been 
e.xpressed  by  the  administration,  in  that 
we  have  ciianged  tlie  percentage  of  Fed- 
eral revenue  dollars  from  coal  leasing  to 
go  to  the  States.  Heretofore  the  Statw 
have  had  21  Vz  percent  of  all  of  the  mon- 
eys commg  in  under  royalty  or  bonus 
payments.  The  legislation  before  us  in- 
creases tliat  amount  of  the  revenue  to  the 
States  from  37 '^  to  50  percent.  It  seems 
to  me  tliat  at  a  time  when  the  price  of 
coal  has  almost  ti'ipled.  at  a  time  when 
we  are  expanding  coal  production  in  the 
West,  the  States  that  are  &o  affected  are 
going  to  get  significantly  more  revenue 
Uian  they  have  in  the  past.  It  does  not 
seem  advisable  to  me  timt  liaving  gotten 
more  money  under  the  present  percent- 
age formula,  that  that  formula  has  to  be 
increa.sed  by  another  one-thiid  to  50  per- 
cent. 

With  due  regard  for  my  veiy  distin- 
guished colleague,  the  gentleman  from 
Wyoming,  and  I  appreciate  liis  pi-oblem, 
I  do  ttelieve  that  under  the  present  legis- 
lation we  would  increase  revenues  to  the 
State  of  Wyoming — a  State  iie  has  fought 
for  so  vigilantly — by  a  substantial  margin 
without  increasing  the  percentage  of  roy- 
alty that  would  be  removed  from  the  Fed- 
eral Government  and  retiu-ned  to  the 
States. 

Mr.  CiiairmaQ.  I  should  like  to  con- 
clude my  reaoarks  by  saying  that  the 
memberp  of  the  subcommittee  snd  the 


fufl  committee  hare  wocked  veiy  haid 
and  very  carefully  on  this  leglalatlan.  I 
hope  that  we  can  pass  ameDdments  here 
today  so  that  Oie  leglalattan  nrffl  be  ac- 
oa>ted  by  all  of  us  on  oivaMe  of  the  aisle 
and  also  accepted  by  the  administration, 
because  tiiere  are  many,  many  desirable 
features  in  tliis  legislation.  I  fervently 
hope  that  ultimateiy  with  the  passage  of 
amendments,  it  will  come  out  of  the 
House  and  Senate  confo'eace,  and  it  will 
be  signed  into  law  by  the  President. 

Mr.  BUPPE.  Mr.  CbaimiaB,  I  yield  to 
my  colleague,  the  gentlemaa  from  Ohio 
4 Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chalmuui, 
I  notice  in  the  report  on  page  25,  under 
section  11,  It  states: 

Section  11  amend*  Section  2T(a}(l)  of  tlie 
Mineral  Lands  Leading  Act  (80  VJS.C  U)4(a) 
(1) )  to  luvvlde  that  no  ooiporatten,  person, 
or  association  may  control  moxm  tbaa  100,000 
acres  of  Federal  coal  lands  ia  the  XTnlted 
States  at  nny  one  time.  The  100,000  national 
acreage  limitation  Is  added  to  any  existing 
limit  of  46,080  acres  per  State. 

Would  the  gentleman  care  to  explain 
tliat? 

Ml'.  BUPPE.  Ml-.  Ciiajumaa,  my  under- 
standing of  the  legislatkm  to  that  no 
company  can  have  over  100,060  acres  of 
Federal  coal  in  the  United  States.  There 
is  an  individual  State  limltatkm  as  well. 
The  State  limitation,  I  bdlere;  is  the 
46,080  flgme  that  my  colleague  lias  iden- 
tified and  then  there  to  an  overall 
national  limitation  on  the  amount  of 
acreage  that  an  individual  company  con 
('ontix>l  of  Federal  lands. 

Mrs.  MINK.  Mi-.  Chairman,  U  my  col- 
league will  yield  f  ui-ther,  the  46,080  acres 
is  the  existing  law;  no  sinile  company. 
association  or  corporation,  ean  have  a 
Federal  lease  in  one  State  in  eaoess  of 
that  figm-e.  The  bill  before  us  adds  the 
100,000  national  hmltatkwa.  <X  the  15 
coiporatious  that  now  own  the  largest 
acreages  of  Federal  coal  leases,  none  of 
them  exceeds  the  100,000-acre  limitation 
at  the  moment. 

Mr.  MILLiai  of  Ohio.  Mr.  Chaii-man.  I 
tliauk  the  gentlewoman. 

Mr.  BUPPE.  Mr.  Chairman,  I  have  no 
f ui'thei-  requests  for  time. 

Mrs.  MINK.  Mr.  ChaiTPian.  I  yield  4 
minutes  to  the  gentleman  from  Utaii 
(Mr.  Howe). 

Mr.  HOWE.  Ml-.  Chairman,  I  would  like 
to  start  by  expi«ssing  my  appreciation  to 
the  di-stinguisbed  gentlewoaaan  from 
Hawaii  (Mi-s.  Mnoc),  who  to  the  chah-- 
man  of  the  Suixxunmittee  on  Mines  and 
Mining.  I  liave  had  the  pleasure  of  serv- 
ing on  that  subcommittee  since  I  came 
to  the  Congress. 

I  would  tilso  like  to  commieud  the  gen  - 
tleman  fiom  Michigan  (Mr.  Rcppk)  tiie 
ranking  minority  Member  of  that  sub- 
committee. I  tiiink  we  have  aeoomplished 
a  great  deal  in  tliis  bill.  I  think  it  is  sig- 
nificant tliat  we  are  looking  at  some  of 
tlie  problems  that  have  arteen  In  the 
Leasing  Act  over  the  years.  Tlie  fact  tiiat 
these  provisions  on  coal  leasing,  part  of 
the  Mineral  Leasing  Act  of  1020,  have 
been  on  the  statute  books  for  ao  many 
years.  I  thbik,  in  and  ot  Itself,  «!««■  rea- 
son for  some  review  by  the  ooMmittce 
having  jurisdiction.  That   I  think,  hus^ 
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been  aceompli^ed  in  a  very  fine  way  by 
the  committee.  Many  hours,  as  we  have 
heard  from  other  sp^Jcers,  have  been  put 
into  looking  into  all  the  provisions  of  the 
bill  and  particularly  some  of  the  areas 
ti)at  are  problem  areas. 

It  is  .significant,  I  thinlc,  to  review  that 
'  .S33  active  Federal  coal  leases  are  in  ex- 
i.^tence  at  tlie  present  time,  covering 
783. OOO  acres  overlying  16  billion  tons  of 
i(\.>\.  All  but  19  of  these  leases  are  more 
ihJtn  5  years  old;  but  coal  production  in 
1974  totaled  20.6  million  tons,  about  3 
jiercent  of  tlie  national  totaL  Another  12 
billion  tons  of  coal  underlying  478,000 
acres,  are  tied  up  m  pi-eference-right 
lea.se  applications. 

Mr.  Chairman,  I  would  like  to  address 
most  of  my  remarks  first  to  the  provi- 
■sion  for  increasing  the  royalties.  Later, 
I  will  discuss  other  features.  It  seems  to 
me  logical  tliat  ro^'alties  should  be  ui- 
creased  with  the  idea  of  trying  to  route 
to  tiiese  producing  States  the  additional 
12  Va  percent,  from  37' 2  to  50  percent  of 
Uiat  royalty.  My  o^^ti  State  of  Utah  is  in 
a  very  difficult  position  at  the  pres^it 
time  to  try  to  provide  adequate  facilities 
in  the  areas  that  are  burdened  by  tlie 
problems  for  community  facilities  where 
we  have  new  people  moving  in,  new  coal 
production  underway,  and  they  are  un- 
aUe  to  build  new  housing  to  serve  these 
people  and  accommodate  them,  bec£Uise 
we  cannot  get  new  water  and  sewer  fa- 
cilities. We  lack  the  community  tax  base 
to  be  able  to  provide  these  things'  at  Uie 
present  time. 

This  additional  12.5  percent  of  the  roy- 
alties could  be  diiected  by  tlie  State  leg- 
islature to  addi«.ss  those  problems,  as  the 
bill  directs.  Particulaily,  they  would  go 
to  the  energy  impacted  areas  and  the 
State  legislatuie  could  make  that 
decision.  . 

We  need  these  additional  royalties 
very  badly  in  these  areas  tliat  are  iiard 
pressed  to  serve  the  new  people  coming 
in  and  to  shoulder  the  burden  of  helping 
this  counti-y  find  its  way  out  of  the 
energy  orisis.  The  new  coal  production  is 
a  very  important  part  of  that  effort  to 
try  to  work  our  way  out  of  these  produc- 
tion problems,  and  yet  we  camiot  do  it 
without  some  additional  revenue  going 
for  facility  development. 

That,  of  coui-se,  is,  I  think,  the  major 
reason  for  it.  As  the  gentleman  from 
Michigan  has  said,  producing  States  will 
receive  some  additional  funds  just  by 
reason  of  the  additional  production,  but 
that  would  not  be  sufficient,  in  my 
opinion,  to  be  able  to  meet  these  needs. 
It  seems  to  me  that  there  ai-e  adequate 
reasons  to  support  that  phfiosopliy. 

We  talk  a  lot  about  revenue  sharing. 
We  talk  about  ti-yhig  to  create  a  new 
federalism  wliere  the  States  participate. 
It  .seems  to  me  Uiat  this  is  an  effort  In 
this  bill,  where  we  can  lead  out  in  at- 
tempting to  share  before  those  burdens 
become  totally  backbreaking  for  the 
States.  We  can  send  it  back  to  the  States 
where  they  can  meet  that  problem.  Now, 
let  me  discuss  some  furthei-  mattere. 

Mr.  Chaii-man,  it  has  been  my  pleasure, 
as  a  member  of  the  House  Interior  Com- 
mittee and  as  a  cosponsor  of  H.R.  6721, 
to  work  for  the  enactment  of  legislation 
badly  needed  to  aid  the  development  of 
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our  Nation's  vast  coal  resources  and  re- 
duce our  dependence  upon  unreliable 
foreign  energy  sources.  As  we  an  know, 
recognition  of  oar  Nation's  energy  needs 
has  revived  intellect  In  the  potential  of 
our  vast  coal  resources.  We  live  in  a 
country  that  has  more  than  double  the 
equivalent  energy  supply  in  our  recover- 
able coal  resources  than  all  the  oil  re- 
serves in  the  Middle  East.  It  is  up  to  u.", 
therefore,  to  insure  that  CJovernment 
coal  development  policies  reflect  the  con- 
cern in  America  for  energy  mdependence 
and  economic  viabilitj'. 

H.R.  6721  is  a  significant  step  in  that 
diret^tion.  Tlie  bill  would  step  up  coal 
development  by  expanding  Fedei-al  leas- 
ing, strengthening  competitive  proce- 
dures, and  generally  insuring  the  eco- 
nomical and  efficient  development  of  our 
coal  resources.  Under  the  bill,  all  leases 
would  be  awarded  by  competitive  bidding 
and  50  percent  of  all  acreage  leased  in 
any  1  year  would  have  to  be  on  a  system 
of  bonus  deferred  payment. 

Deferred  bonus  bidding  enables  smaller 
companies  to  participate  in  the  leasing 
pTOffi-am  by  alleviatmg  tlie  necessity  for 
large  amounts  of  "front  end"  mcaiey.  In 
addition,  the  Secretary  of  the  Interior 
would  be  requiied  to  lease  a  reasonable 
numocr  of  tracts  to  public  bodies,  in- 
cluding rural  electric  cooperatives,  and 
tliereby  improve  the  competitive  i)osi- 
tion  of  these  important  end-usei-s. 

The  bill  includes  a  provision  that 
treats  the  serious  problem  of  the  under- 
production of  coal  on  Federal  leases.  As 
we  know,  the  faflure  of  the  leasing  pro- 
pi-ani  to  achieve  tlie  level  of  output 
needed  to  meet  our  increased  demand 
for  coal  prompted  the  Department  of  the 
Interior  to  halt  aU  coal  leasing  activities 
in  1971.  During  Interior  Committee  con- 
sideration of  H.R.  6721,  we  noted  that 
only  59  of  533  Fedei-al  coal  leases  arc 
currently  producing.  This  amomits  to  a 
total  production  level  of  .slightlj'  more 
than  3  percent. 

With  the  moratorium  on  lea.ses  .still 
in  effect,  we  felt  tlie  urgency  of  provid- 
ing incentives  that  would  insure  that 
leases  are  diligently  developed.  Accord- 
ingly, the  bill  includes  a  provision  tliat 
would  terminate  any  lease  not  producing 
commercial  amounts  after  15  years.  This 
requirement  addresses  the  problem  in 
present  coal  leasing  policy  that  allows 
lea.se  spe'fculation  by  large  holding  com- 
panies and  excessive  nondevelopment. 

Other  provisions  of  the  bill  that  en- 
courage conscientious  development  of 
Federal  coal  leases  include  antitrust  re- 
view, consolidation  into  logical  mining 
units,  limitation  on  acreage  to  any  one 
individual  or  firm,  and  requirements 
that:  First,  direct  the  Secretary^ to  form 
leasing  tracts  that  p>ermit  the  mining  of 
all  coal  which  can  be  economically  ex- 
tracted; and  Second,  prohibit  the  Sec- 
retary from  approving  any  mhiing  plan 
which  would  not  achieve  the  maximum 
econoirac  reco\ery  of  coal  witliin  the 
tract. 

Under  tliLs  bill  coal  development  on 
Federal  lands  would  not  proceed  in  an 
arbitrai-y  and  negligent  manner.  The 
Secretary  woidd  be  required,  previous  to 
the  issuance  of  any  coal  lease,  to  consider 
the  lease  again.st  a  compreheasive  land 


use  plan  for  Federal  lands  iwepared  by 
the  Secretary  in  oonsidtatioa  with  State 
and  local  governments  and  «peii  to  pub- 
lic hearing.  In  addition,  the  Secretary 
would  have  to  assess  the  amount  of  coal 
recoverable  by  botli  surface  and  deep 
mining  mctliods  and  consider  the  en- 
vironmental and  economic  in^iacts.  All 
letises  would  liave  to  be  in  cotiformancc 
with  tlie  Federal  Water  Pollntion  Con- 
trol Act,  and  iJie  Clean  Air  Act.  In  my 
opinion,  ttiis  bill  clearly  requires  the  Sw- 
retaiy  of  the  Ii^terior  to  consider  iull> 
the  environmental  issues  involved  iuid 
follow  existing  law  that  provides  en- 
vironmental safesuai-ds. 

Finally,  H.R.  6721  pro\idet:  impoitant 
changes  in  the  treatment  of  leasing 
royalties,  both  in  the  minimum  royalty 
payable  by  the  leasee  and  in  the  States 
use  ol  its  share. 

Tlie  minimum  royalty  lor  use  of  Fed- 
eral lands,  now  administratively  set  at  5 
percent  would  be  raised  by  the  bill  to  12.5 
percent.  This  increase  would  result  in  a 
helpful  increase  to  the  Federal  Govern- 
ment while  mtaking  additional  funds 
available  for  distribution  to  the  EHates 
imder  Uie  royalty  distnirsement  formula. 
A  12.5-percent  minimum  royalty  is,  in 
my  opinion,  a  reasonable  and  equitable 
fee  for  use  of  Federal  lands  and  envelop- 
ment of  our  valuable  coal  resources. 

Of  vital  importance  is  the  provision  in 
the  bill  that  increases  the  States'  share 
of  mineral  leasing  royalties.  Under  the 
existing  distribution  formula,  37.5  per- 
cent of  the  funds  collected  from  Iea.%.s  is 
du-ected  to  the  States  for  use  in  the  con- 
struction of  schools  and  roads,  while  52.5 
percent  is  placed  in  the  Bureau  of  Rec- 
lamation fund  for  reclamation  purposes, 
and  10  percent  is  given  to  ttie  U.S.  Treas- 
ury for  general  purposes.  Tins  means 
tiiat  no  money  is  available  to  assist  en- 
ergy-impacted communities  in  meethig 
the  tremendous  needs  that  result  from 
rapid  energy  development.  As  we  know, 
energy-impacted  communities  are  ex- 
tremely hard  pressed  financially  to  plan 
and  provide  l>asic  community  services, 
such  as  water  and  sewer  systems,  police 
and  fii-e  protection,  and  medical  facili- 
ties. Under  the  change  provided  In  this 
bill,  the  States'  share  of  mineral  leasing 
royalties  would  mcrease  to  50  percent 
with  the  new  money  available  for  prior- 
ity application  to  energy-impacted  areas. 
In  my  opinion  we  cannot  afford  to  ignore 
the  needs  and  problems  of  communities 
which  suffer  the  growing  pains  that  en- 
able others  to  i-eceive  the  mmI  use  bene- 
fits o£  coal  production.  The  social  and 
economic  costs  of  planning,  constructing 
and  generally  absorbing  the  impact  of 
rapid  energy  development  are  enormous 
and  cannot  be  set  aside  in  our  cwisidera- 
tion  of  Federal  leasing  policies.  Under 
the  increased  States'  share,  the  Bureau 
of  Reclamation  has  projected  that  Utah 
would  receive  an  additional  $18  million 
over  the  next  5  years,  an  amount  that 
would  be  a  significant  step  in  helping 
our  State  and  local  governments  absorb 
these  ccpts.  and  an  amoimt  that  Is  rea- 
sonable in  view  of  the  $95  mlUkm  that 
has  tieen  realized  fi-om  mineral  leasincr 
royalties  hi  Utah  since  1902. 

In  conclusion,  I  strongly  urge  my  col- 
leagues to  act  favorably  on  this  lepisla- 
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tion  and  thereby  indicate  our  intent,  in 
tills  Congress,  to  insure  that  our  Nation's 
vast  coal  resoiu'ces  are  developed  and 
available  for  a  growing  America. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Cliaiinian,  I  rise  in  support  of  H.R.  6721. 
the  Federal  Coal  Leasing  Amendments 
Act.  This  legislation  amends  the  Min- 
eral Leasing  Act  of  1920  to  provide  a 
more  orderly  procedure  for  the  leasing 
of  coal -bearing  Federal  lands  and  en- 
courages coal  production,  as  well  as  pro- 
viding environmental  safeguards. 

In  my  view,  this  legislation  is  urgently 
needed.  Oil  and  natural  gas  production 
is  dechning,  and  there  have  been  no  sig- 
nificant additions  to  reserves  as  a  re- 
sult of  increased  exploration  activity. 
Fortunately,  we  have  enough  coal  re- 
serves in  the  United  States  to  last  for 
hundreds  of  years,  with  current  rates 
of  consumption.  But  Federal  leasing  pol- 
icies are  doing  very  little  to  encourage 
the  development  of  these  coal  reserves. 
Tlie  Federal  Government  owns  50  per- 
cent of  the  total  coal  re.'^erves  of  this  Na- 
tion— and  in  the  Western  States  that 
Federal  percentage  is  close  to  60  percent. 
Also,  ownership  patterns  and  Federal 
leasing  policies  affect  even  move  reserves, 
so  the  actual  total  aflfected  by  tlie  Gov- 
ernment comes  close  to  80  percent  of  all 
known  reserves. 

However,  a  sizable  porlior.  of  these 
resei-ves  have  been  leased  to  private  con- 
cerns for  "development."  However,  the 
record  clearly  shows  a  history  of  "non- 
development."  Of  the  533  active  Federal 
coal  leases — which  involve  over  16  bil- 
lion tons  of  coal — only  59  are  producing 
coal.  In  1974,  these  active  leases  produced 
only  slightly  more  than  3  percent  of  the 
national  total.  Producers  cannot  con- 
tend that  tliey  had  inadequate  time  to 
develop  these  reserves — since  all  but  19 
of  these  leases  are  more  than  5  years  old. 
In  fact,  some  of  these  leases  are  more 
than  20  years  old,  and  .some  weie  leased 
as  much  as  40  years  ago. 

The  Ford  energy  policy  projer'  released 
a  report  which  found  that — 

The  coal  leasing  program  present-;  a  clear 
picture  of  private  speculation  at  the  publlo 
expense.  In  the  past  decades,  but  particu- 
larly in  the  1960s,  vast  Hmouuts  of  Federal 
coal  passed  freely  to  private  ownership  un- 
der situations  of  little  or  no  competition 
ard  extremely  low  payments. 

A  report  issued  by  the  Bui-eau  of  Land 
Management  in  November  of  1970 
showed  that  91.5  percent  of  all  active 
leases  in  existence  at  the  time  of  the 
study  were  not  producing  coal.  One  re- 
sult of  this  study  was  an  order  issued  by 
the  Secretary  of  the  Interior  suspendhig 
fuithei  issuance  of  coal  prospecting  per- 
mits and  halting  all  Federal  coal'  leas- 
ing, except  under  short-term  relief  cri- 
teria. This  moratorium  commenced  Feb- 
ruary 1973.  and  is  still  in  effect. 

Of  coiu-se,  this  moratorium  is  not  doing 
much  for  coal  production,  but  we  are 
seeing  a  lot  of  paperwork  generated  by 
the  Department  of  the  Interior,  includ- 
ing proposed  regulations  that  define  such 
things  as  "the  logical  mining  unit"  and 
"diligent  development"  and  "continuous 
operation."  The  Mineral  Leasing  Act  of 
1920  authorizes  the  issuance  of  coal 
leases  for  an  Indeterminate  period  upon 
condition  of  "diligent  development"  and 
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"continued  operation"  of  the  mine.  I 
have  my  doubts  about  the  eflaciency  of 
the  Department  of  the  Interior  when  It 
takes  them  55  years  to  come  up  with  an 
adequate  definition  of  those  terms. 

Mr.  Chairman,  I  would  like  to  raise 
another  point  which  deserves  the  con- 
sideration of  my  colleagues:  The  acqui- 
sition of  coal  reserves  and  production 
capacity  by  the  U.S.  oil  hidusti-y — ac- 
quisitioiLs  which  have  increased  since 
tiie  early  1960's. 

The  first  major  acquisition  occurred  in 
1963,  when  Gulf  Oil  absorbed  the  Pitts- 
burgh &  Midway  Coal  Co.  Then,  in  1966, 
the  Justice  Department  concluded  that 
Continnental  Oil's  purchase  of  the  Con- 
solidation Coal  Co.  warranted  no  anti- 
trust action — even  though  this  acquisi- 
tion accounted  for  11  percent  of  the 
Nation's  coal  production. 

Of  course,  this  action  by  the  Justice 
Department  encouraged  similar  acqui- 
sition activity  by  other  oil  companies. 
The  result  is  that  today  2  of  tlie  3  largest 
coal  producers.  5  of  the  largest  10,  and 
7  of  tlie  largest  15  are  oil  companies.  Of 
the  top  15  coal  producers,  only  3  are  ui- 
dependent  companies.  By  1971,  oil  com- 
panies were  controlling  20  percent  of  the 
Nation's  coal  output. 

Coal  production  capacity  in  the  hands 
of  the  oil  industry  is  an  important  issue. 
However,  equally  important  is  the  ex- 
tent of  coal  reserves  in  the  hands  of  the 
oil  mdustry. 

Seven  oil  companies  own  26  billion 
tons  01  the  Nation's  estimated  coal  re- 
serves. At  the  conclusion  of  my  remarks. 
I  will  include  a  chart  outlining  estimated 
reserves  and  production  of  coal  by  com- 
pany ill  1971. 

The  extent  of  coal  leseive  ownership 
by  oil  companies  rai.sps  .serious  questions 
in  my  mind. 

Is  il  not  possible  that  tliese  companies 
could  be  in  a  position  to  limit  interfuel 
competition  by  witliholding  coal  supplies 
by  nondevelopment  of  reserves? 

Is  it  not  possible  that  these  same  com- 
panies are  waiting  for  the  price  of  coal 
to  inciea.se  before  they  hiitiate  produc- 
tion activity? 

And.  if  this  is  the  case,  to  what  extent 
have  t)ie  leasing  policies  of  the  Depart- 
ment of  the  Interior  contributed  to  tl:^^s 
oil  company  strategy? 

And.  most  importantly,  whose  intere.-t 
has  been  .served  by  the  leasing  policies  of 
th|  Department  of  tlie  interior?  From  my 
vaiitage  point,  I  can  clearly  see  that  the 
public  interest  has  been  sacrificed  to  the 
financial  ambitions  of  the  ma.ior  oil  cor- 
porations. 

Mr.  Chairman,  tlie  legislation  befose 
us  today  attacks  the  concentration  of 
holdings  problem  hi  a  forthright  manner. 
It  tightens  up  the  definition  of  corporate 
entities  and  sets  up  a  new  national  limit 
of  100,000  acres.  The  bill  also  reduces  the 
biddiiig  advantage  of  major  corporate 
entities  by  requiring  that  50  percent  of 
all  acreage  leased  in  any  1  year  be  on  a 
system  of  deferred  bonus  bidding.  This 
reduces  front  end  capital  outlay,  and 
encourages  the  participation  of  smaller 
corporations  in  the  bidding  and  produc- 
tion process.  Additionally,  the  bill  re- 
quires that  a  "reasonable  number"  of 
leasing  tracts  be  reserved  and  offered  for 
lease  to  public  entities  which  produce 
energy. 


Mr.  Chairman,  this  legislation  also 
contains  provisions  that  will  require  the 
Secretary  of  tlie  Interior  to  insure  that 
the  pubUc  is  getting  a  fair  return  for  the 
development  of  pubUc  coal  resources,  and 
that  these  resources  are  developed  at  a 
maximum  rate  of  recovery.  These  pro- 
visions, along  with  much-needed  envi- 
ronmental safeguards  and  hiformation- 
gathering  mechanisms,  deserve  the  full 
.support  of  the  House. 

Mr.  Chairman,  I  commend  my  col- 
leagues on  the  House  Committee  on  the 
Interior  and  Insular  Affairs  for  their  ef- 
forts in  developing  this  legislation,  and 
I  urge  my  colleagues  to  join  with  uie  in 
voting  for  the  adoption  of  this  vital  leg- 
islation. 

Mr.  Chairman.  I  hiclude  at  this  point 
in  my  remarks  two  charts  showing  the 
extent  of  oil  company  owaiership  of  both 
coal  reserves  and  coal  production  capac- 
ity: 

TABLE  7.     EXTENT  OF  OIL  INDUSTRY  CONTROL  OF  COAl 
PRODUCTION,  1971 


Acquiiiiig  fum— Acquiiwl  fi«in 


Gulf  Oil— Pmsburgh  ft  Midway  Coat 
Continental  Oil- Consolidation  Coal 
Occidental     Petroleum— Island     Creek 

Coal 

SUndard  Oil  (Ohio)— Oid  Ben  Coal"""" 

Ashland  Oil'  —Arch  Mineral  • 

Eastern  Gas  &  Fuet— Eastern  Associated 

Coal 2.1 

Total 20.4 


Acquired 

firm 

percent 

Date  of 

of 

acquisi- 

market 

tion 

1.3 

1963 

9.9 

19G& 

4.1 

196S 

1.9 

1968 

'1.1 

196S 

1969-70 


TABLE   8  -ESTIMATED    RESERVES    AND    PRODUCTIOM    OF 
COAL,  BY  COMPANY,  1971 


Comiiany 


Estimated 
reserves 


Total  Low 

(million        sullur 

tons)   (percent) 


Pro- 
duction 
1971 
(roitlton 
tons) 


Burlington  Northern 11.0 

Union  Pacific 10.0 

Kennecott  Copper  (Peabody 

Coal). 8.7 

Conllnental  Coal  (Consolida- 
tion Coal) 8.1 

Exxon  (Monetery  Coal) 7.0 

American      Metal      C'imax 

(Amax  Coal). 4.0 

Occidental  Petroleum  (Island 

Creek  Coal) 3.3 

United  States  Sleet. 3.0 

Gulf  Oil  (Pitts.  &  Midway 

Coal) 2.6 

North  Americal  Coal 2:5 

Reynolds  Metal 2. 1 

Bethlehem  Steel 1.8 

Pacific  Power  S  Ligtit  1.6 

American  Electric  Pov.er 1.5 

Eastern  Gas  &  Fuel  Assoc. 

(Eastern  Assoc,  (kial) 1.5 

Kerr-McGee    1.5 

Norfolk  &  Western  RR 1.4 

Utah  Inteinational 1.3 

VVestmofHand  Coal 1.2 

PiftstonCo +1 

Mortana     Power    (Western 

Energy)          1 

Standard  Oil  (Ohio)  (Old  Ben 

Coal) .8 

Ziegler  Coat ,8 

General  Dynamics  (Freeman/ 

United  Elec.) .6 

Rochester  &  Pitts.  Coat .3 

Carbon  Fuel .1 

Ameiican  Smelting  &  Refin- 
ing (Midland  Coal) .1 


100 

None 

-fSO 

None 

27 

54.8 

35 

54,8 

NA 

1.2 

50 

12.5 

28 

22.8 

NA 

16.6 

8 

7.0 

80 

8.8 

95 

None 

NA 

12.0 

lUO 

1.7 

o 

5.5 

33 

11.7 

60 

O 

99 

None 

94 

6.8 

88 

8.4 

100 

20.1 

100 

5. 1 

(') 

10.  S 

0 

4.0 

0 

11.5 

0 

4.3 

97 

2.6 

4.0 


■  Minimal. 

Source:  Forbes,  No/.  15,  1972. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chainnan, 
I  apijreciate  the  efforts  of  my  colleagues 
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<m  the  House  Interior  and  Insular  Af- 
X»li8  Oonmittee  wtoo  have  been  wortcing 
to  advanoe  this  legMation.  I  am  par- 
tieularty  thankful  for  the  support  I  have 
received  for  my  pr(HX>6aI  to  increase  the 
percentage  of  royalty  i-evenues  from  geo- 
thermal  leases  distributed  to  the  States. 

This  provision  has  the  potential  of 
broademns  the  Federal  revenue  input 
and  tax  base  of  those  areas  where  geo- 
thennal  resources  exLst.  This  effort  is  a 
part  of  our  continuing  efforts  to  bring 
about  a  more  equitable  formula  for  shar- 
ing royalty  revenues  on  public  land  re- 
som'oe  leases  and  the  ultimate  adoption 
of  the  pairment  in  lieu  of  taxes  prin- 
43tple.  Acceptance  of  this  provision  in  the 
bill  represents  a  major  move  toward  the 
acceptance  of  the  payments  in  lieu  of 
taxes  concept. 

At  the  present  time,  geothermal  re- 
casts are  treated  as  if  i-eceived  f ixnn  the 
sale  of  public  lands  and  only  5  peixsent 
oi  the  money  is  returned  to  the  States. 
In  addition,  no  specific  allocation  com- 
mitment is  given  to  tlie  areas  affected  by 
the  development  ot  the  resource. 

My  proposal  provides  that  50  percent 
of  the  royalty  revenues  will  be  allocated 
to  the  States.  Thirty-seven  and  a  half 
percent  will  be  earmarked  for  construc- 
tion and  maintenance  of  public  roads 
and  for  the  support  of  public  schools. 
Tlie  remaiiung  12  V2  percent  does  not 
carry  this  restriction.  It  may  be  used  by 
State  and  local  government  as  the  State 
legislature  directs  with  priority  going  to 
ttie  impacted  areas  for  construction  and 
maintenance  of  public  facilities  and  pro- 
vision of  public  services. 

The  old  pi*actice  of  directing  all  funds 
to  schools  and  roads  overlooks  the 
broader  impact  the  development  of  these 
resources  has  on  the  surrounding  areas. 
Hew  Job  opportimities  attract  significant 
numbers  of  families  to  the  area.  Tliese 
flDurts  in  population  demand  a  variety 
op  new  public  services  and  facilities. 

My  proposal  provides  that  geothermal 
leases  will  be  treated  similar  to  mineral 
leases.  Tliis  idea  is  a  logical  extension  of 
the  existing  authority.  I  feel  that  ener- 
gy producing  leases  issued  by  the  Federal 
CSovemment  should  be  treated  alike. 

Again,  let  me  say  that  this  is  only  the 
first  step  in  our  efforts  to  establish  a  pay- 
moits  in  lieu  of  taxes  progiam  to  insure 
the  equitable  allocation  of  revenues  to 
our  States  and  communities  where  the 
existence  of  public  lands  has  luidermined 
the  tax  base.  I  shall  continue  to  press  for 
adoption  of  this  principle. 

Mr.  DRINAN.  Mr.  Chan-man,  I  rise  in 
strong  support  of  tlie  Federal  Coal  Leas- 
ing Amendments  Act,  HH.  6721.  as  the 
first  solution  to  rectifying  a  scandalous 
national  energy  problem.  At  a  time  when 
America's  energy  needs  ai"e  critical,  Con- 
gress finds  that  tlie  Department  of  In- 
terior has  been  doing  an  enthely  inade- 
quate job  in  reaping  the  rich  deposits  of 
coal  which  are  available  on  Federal  lands. 
This  legislation  sliould  help  to  correct  the 
problem,  but  it  carmot  cover  up  the  huge 
failings  of  this  administration  to  take 
advantage  of  the  country's  vast  coal 
resources. 

Coal  is  by  far  tlie  most  abundant 
domestic  enei'gy  source,  comprising  ap- 
pro.ximatelj'  88  percent  of  the  total  fossil 


fuel  reserves.  By  contrast,  oil  and  natural 
gas  <»ily  total  about  6  percent  each.  At 
C4UTent  rates  of  prodncOaa.  it  is  esti- 
mated that  the  United  States  would  have 
coal  reserves  sufficient  to  last  72S  yean. 

Mr.  Chairman,  In  investigating  the 
coal  suiHiUes  in  the  United  States,  we 
find  that  the  Federal  Government  owns 
50  percent  of  the  total  reserves.  In  our 
Western  States,  this  astounding  figure  is 
even  higher,  with  approximately  80  per- 
cent of  the  coal  in  Oovemment  hands.  In 
addition.  Federal  leasing  policy  may  af- 
fect over  80  percent  of  all  known  reserves 
in  the  West. 

I  believe  that  most  citizens  would  feel 
that  it  is  a  "plus"  that  the  majority  of 
coal  holdings  are  in  the  hands  of  the 
Federal  <3ovemment.  In  this  case,  an 
aggressive  coal  mhiing  program  could  be 
established  to  mine  these  known  reserves 
without  having  to  deal  with  the  propri- 
etary interests  of  huge  oil  companies  and 
energy  conglomerates.  The  energy  sup- 
plies are  there — we  only  have  to  mine 
them. 

Despite  the  pi-omise  of  rich  fo.ssil  fuel 
returns,  further  investigation  into  the 
coal  situation  demonstrates  how  the  Fed- 
eral Grovei-nment  has  let  the  public  down. 
We  find  that  while  535  leases  have  lieen 
executed  by  the  Department  of  the  Inte- 
rior, only  59  are  currently  producing  coal. 
In  1974,  these  active  Federal  coal  leases 
produced  a  mere  20.6  million  tons  of  coal, 
slightly  more  than  3  percent  of  the  na- 
tional total. 

Mr.  Chairman,  tlie  scandalous  inactiv- 
ity of  the  Giovemment  in  this  area  is 
highlighted  by  the  fact  that  while  only 
20.6  million  tons  of  coal  were  produced  in 
1  year,  16  billion  tons  of  reserves  have 
been  avedlable  for  development  since 
1970.  It  goes  without  saying  that  rational 
Federal  coal  policies  should  contribute 
far  more  than  3  percent  of  the  total.  It 
is  obvious  that  the  leaseholders  of  Fed- 
eral lands  are  not  developing  this  coun- 
try's valuable  energy  resources  at  the 
most  effective  and  efficient  rate. 

The  inadequacies  of  the  present  coal 
program  are  doubly  distressing  in  view  of 
the  fact  that  this  situation  has  "beaa. 
known  for  at  last  5  years.  In  1970,  the 
Bureau  of  Land  Management  released  a 
study  which  showed  that  91.5  percent  of 
all  leases  on  Federal  lands  were  not  pro- 
ducing coal,  even  though  the  amoimt  of 
land  leased  had  been  increased  sharply. 
The  General  Accounting  Office  filed  a 
similar  report  in  1972,  the  GAO  finding 
that  "relatively  little  mining  of  Federal 
coal  deposits  had  takoi  place  and  that 
most  lease  holders  had  no  immediate 
plans"  to  begin  developing  their  leases.  It 
might  have  been  thought  that  these  re- 
ports would  spur  the  Department  of  the 
Interior  into  action,  but  a  foUowup  GAO 
report  released  in  April  1975,  stated  that 
Interior  still  does  not  require  coal  pro- 
duction "witlun  a  specific  time,"  furtlier 
exacerbating  the  problem  of  leasing  in- 
activity. 

In  view  of  these  early  I970's  fijidings, 
it  is  appalling  to  see  the  Bureau  of  Land 
Managmnent's  response.  No  leases  were 
issued  during  the  pa:iod  fix>m  May  1971, 
to  Febniary  1973.  Then  in  Pebniary  of 
1973.  the  Secretary  of  the  Interior  de- 


clared a  moratorium  on  the  further  is- 
suance of  coal  pro^>ecting  permits  and 
halted  an  Federal  oocd  leasing  pending 
an  fxaaniD&tkai  ot  the  sltaatlon.  Al- 
ttiough  ttie  energy  crisis  occurred  shortly 
tliereafter,  this  dramatic  effect  was  not 
enough  to  stir  the  Department  into 
action. 

Mr.  Chairman,  in  addition  to  the  lack 
of  leasing.  I  find  the  concentration  of 
headings  of  existing  leasing  to  be  highly 
questionable.  Approximate  66  percent 
ot  the  Federal  and  Indian  acreage  under 
lease  is  held  by  15  leaseholders.  "Riis 
statistic  reflects  the  trend  ot  dominance 
in  the  energy  field  by  a  handful  of  major 
corporations,  most  prevalently,  huge  oil 
companies.  Among  the  top  15  leasehold- 
ers, I  note  the  dominating  presence  of 
Continental  Oil  Co.,  Shdl  Oil  Co.,  Gulf 
Oil  Corp.,  Sun  Oil  Co.,  and  Atlantic 
Richfidd  Co. 

The  existence  of  such  concentration  Is 
not  accidental,  Mr.  Chairman.  This 
dominance  is  due  to  the  cash  bonus  bid- 
ding system  which  is  used  by  the  Bureau 
of  Land  Management.  This  system  re- 
quires large  amormts  of  capital  which 
can  normally  be  raised  only  by  the  giants 
in  the  energy  industries.  A  second  factor 
involved  here  is  the  unfortunate  revision 
of  the  Mineral  Leasing  Act  in  1964  which 
increased  the  total  acreage  which  can  be 
controlled  by  any  one  entity  In  a  State. 
Consequently,  the  number  of  large  com- 
panies were  able  to  further  expand  their 
concenti'ation  of  leaseholds. 

Against  this  Ignominious  backdi'op. 
Mr.  Chairman,  the  House  Interior  Com- 
mittee has  brought  to  the  floor  the  Fed- 
eral Coal  Leasuig  Amendments  Act.  This 
bill  will  amend  the  coal  provisions  in  the 
1920  Mineral  Trf^asing  Act  and  should 
finally  compel  the  Federal  Gova'nment 
to  develop  its  fossil  fuel  resources.  H.R. 
6712  would  require  a  termination  of  any 
coal  lease  which  is  not  producing  in  com- 
mercial quantities  at  the  &ad  ot  15  yeai-s. 

Leases  already  in  existence  would  be 
exempt  from,  this  provision,  but  the 
lessees  could  not  acquire  any  new  leases 
while  they  continue  to  hold  nonproduc- 
ing  tracts. 

The  biU  would  require  leases  to  be 
awarded  only  by  competitive  bidding, 
and  50  percent  of  all  acreage  leased  in 
any  1  year  would  have  to  be  on  (he  sys- 
tem of  deferred  bonus  bidding.  This  pro- 
vision will  insure  that  smaller  enei-gy 
companies  become  involved  in  mining 
Federal  lands  by  not  requiring  large 
front-end  capital.  The  act  would  also  re- 
quire that  a  bid  would  not  be  accepted 
unless  it  ii  at  least  as  high  as  the  Xaii- 
market  value  of  the  leasehold.  This 
would  correct  the  commonly  prevailing 
situation  of  insufficient  compensation  be- 
ing received  by  the  Federal  Government 
for  leases  that  are  made. 

Other  sections  in  the  Coal  Leasing 
Act  establish  requii'ements  for  the  com- 
prehensive land  use  and  reclamation 
-  planning  to  protect  the  environment.  The 
State  share  of  funds  returned  from  the 
sale  of  Federal  leases  would  also  be  in- 
creased from  37.5  to  50  percent,  helping 
the  States  to  provide  for  planning,  pub- 
lic faculties,  and  services  which  must  be 
provided  where  communitieB  are  im- 
pacted by  the  mineral  development. 
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Mr.  Chairman,  I  do  feel  that  the  De- 
partment of  the  Interiors  record  In  the 
coal  leasing  area  is  scandalous.  Over  the 
past  year.  President  Ford  has  told  the 
Congress  again  and  again  that  America's 
energy  redources  could  only  be  developed 
through  a  substantial  increase  in  fuel 
prices.  It  has  been  his  contention  that 
,j  without  such  price  increases,  the  United 
States  was  doomed  to  energy  insuffi- 
■  ciency.  I  beheve  that  the  coal  situation 
is  an  excellent  example  of  how  the  Preo- 
ident  lias  attempted  to  mislead  the 
American  public.  In  case  after  case  we 
find  that  price  has  little  to  do  with  the 
amount  of  energy  that  is  developed.  In- 
stead, it  is  often  due  to  governmental 
inaction,  lack  of  forceful  planning  and 
commitment  on  tlie  part  of  the  public 
and  private  sector,  and  corporate  greed 
by  many  of  America's  energy  conglom- 
erates. 

I  realize  tliat  .solutions  to  our  energy 
difficulties  are  not  often  easy  to  achieve. 
However,  in  the  case  of  the  Department 
of  the  Interior's  coal  leasing  activities, 
there  can  be  no  question  that  the  ad- 
ministration must  carry  a  heavy  burden 
for  not  adequately  developing  Federal 
coal  holdings.  If  President  Ford  genu- 
inely wants  to  contribute  to  U.S.  energy 
independence,  he  can  start  at  home  by 
insuring  that  the  Bureau  of  Land  Man- 
agement aggressively  leases  the  coal  re- 
serves which  are  prevalent  on  so  many 
of  our  Federal  lands.  Under  the  terms 
of  this  bill,  this  development  can  take 
place  in  a  rapid  and  environmentally 
safe  manner. 

Mr.  BAUCUS.  Mr.  Chairman,  few  be- 
lieve that  the  Mineral  Lands  Leasing 
Act  of  1920  as  It  now  stands  Is  adequate 

-  to  the  task  of  developing  America's  coal. 
.   The  Interior  Committee  has   reported 

both  the  faiUngs  of  the  act  and  the  omis- 
sions of  the  Department  of  Interior  with 
respect  to  leasing  Federal  coal.  The  sit- 
'  uation,  notwithstanding  the  current 
leasing  moratorium,  is  clearly  intoler- 
able. The  Department  of  Interior  has 
leased  publicly , owned  coal  in  excess  of 
demand  to  the  extent  that  28  billion 
tons  of  Federal  coal  is  in  the  hands  of 
private  concerns.  Yet,  In  1974.  only  20.6 
million  tons  of  coal  was  produced  from 
tiiese  holdlngs^about  3  percent  of  the 
total  national  t>roduction.  Even  more 
dramatic  Is  th^  realization  that  the 
American  pubUclowns  half  the  coal  In 
,  the  country  under  the  name  of  the  Gov- 
ernment of  the  Wited  States.  Some- 

,  thing — somewhere— is  wrong,  especially 
in  light  of  the  committee's  revelation 
that  66  percent  of  the  leased  lands  is 
held  by  15  major  corixjratlons.  This  Is 
due  to  a  system  of  bidding  that  demands 
payment  of  healthy  cash  bonuses  which 
in  turn  excludes  smaller  firms  from 
competition. 

Fallings  in  the  present  system  abound. 
H.R.  6721  strives  admirably  to  correct 
those  fallings  and,  in  my  estimation, 
succeeds.  The  bUl  Insures  a  fair  royalty 

.  return  on  federally  owned  coal.  It  es- 
tablishes a  genuine  system  of  competi- 
tive bidding  on  a  deferred  bonus  basis, 
requires  an  assessment  of  the  environ- 

•f^  mental  and  economic  effects  of  mining 

-  Federal  coal,  and  Increases  by  12.5  per- 
cent the  States'  share  of  Federal  leasing 
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revenues.  The  bill  would  promote  max- 
imum economic  recovery  of  federally 
owned  coal  by  proliibiting  the  Secretary 
oi  Interior  from  approving  mining  plans 
that  accomplish  anything  less  than 
maximum  econoyiic  recovery.  Further, 
any  new  leases  not  producing  coal  at  the 
end  of  15  years  would  be  terminated. 

Mr.  Chairman.  H.R.  6721  is  a  good  bill. 
I  hope  we  pas.s  it  and  tliat  the  President 
signs  it  into  law.  We  must  not,  however, 
consider  our  mission  complete  with  re- 
spect to  strip  mining.  We  still  have  no 
surface  mining  control  biU.  Distressing 
questions  remain  over  wlietlier  the  pe- 
partment  of  Interior  possesses  either  the 
capacity  or  the  will  to  safeguard  the 
people  fnd  the  land  against  the  adverse 
effects  of  strip  mining.  We  in  the  coal- 
rich  West  fear  tlie  possibility  of  being 
denied  our  basic  right  to  clean  air,  clean 
water,  and  livable  land  in  the  name  of 
a  national  energy  policy. 

The  problem  with  the  present  na- 
tional energy  policy  is  that  it  emphasizes 
surface  coal  mmint;  and  therefore  places 
an  inordinate  burden  on  the  citizens  of 
Western  coal  States.  Montana,  for  ex- 
ample, has  107.7  billion  tons  of  coal,  41 
percent  of  it  federally  owned.  Mon- 
tana's 17  Federal  coal  leases  encompass 
36,232  acres  of  our  land  and  represent 
approximately  1.2  billion  tons  of  coal. 
The  Department  of  Interior  admits  to 
seeing  its  mission  in  terms  of  a  national 
policy  which  is  not  necessarily  mindful 
of  regional  or  State  interest.  Tliis,  I  be- 
lieve, was  the  thrust  of  the  Department's 
arguments  before  the  Supreme  Court 
over  Wypmlng's  Eastern  Powder  River 
Basin  controversy  and  the  need  for  a  re- 
gional impact  statement  on  coal  devel- 
opment. On  January  12,  1976,  the  Court 
agreed  to  review  a  U.S.  court  of  appeals 
decision  that  would  have  required  a  coal 
mining  impact  statement  covering  ap- 
proximately 90.000  square  miles  in  Mon- 
tana, the  Dakotas,  and  Wyoming  before 
mining  permits  could  be  issued. 

The  Department  of  Interior  charged 
that  the  appeals  court  had  ignored  the 
possibility  that  the  Federal  coal  leasing 
program  Is  national  rather  than  regional, 
and  that  Its  national  Impact  statement 
on  Federal  coal  leasing  -was  sufiQcIent 
to  justify  Issuance  of  mininfe  permits. 

Mr.  Chairman,  we  In  the  House  are 
very  familiar  with  that  argument.  We 
spent  days  and  weeks  In  debate  and 
analysis  of  that  argument  during  our 
consideration  of  a  surface  mining  bill. 
In  the  absence  of  a  surface  mining  law, 
I  suspect  that  the  courts  will  continue 
to  determine  whether  mining  permits 
will  be  Issued  where  controversies  occur. 
I  am  grateful  that  H.R.  6721  contains 
provisions  for  environmental  and  eco- 
nomic Impact  statements,  and  that  the 
bill  requires  adherence  to  the  Federal 
Water  Pollution  Control  Act  and  the 
Clean  Air  Act.  I  am  equally  grateful  that 
it  requires  the  Secretary  of  Interior  to 
formulate  a  comprehensive  land  use 
plan  prior  to  leasing  lands  containing 
coal  deposits.  These  provisions,  however, 
are  no  substitute  for  a  surface  mininii 
control  and  reclamation  bill.  Mon- 
tanans  know  that  well. 

On  June  11,  1975,  In  the  wake  of  Con- 
gress mability  to  override  the  President's 


veto  o:  surface  mining  legislation.  I  in- 
troduced H.R.  7780,  a  bill  to  prohibit  coal 
leasing  until  enactment  of  a  Federal  stat- 
ute regulating  suiface  mining  m  all 
lands  in  the  United  States.  I  was  not 
alone  in  this  effort.  Other  Members  did 
the  same.  I  liope  that  the  discussion  of 
H.R.  6721  will  again  focus  attention  on 
the  end  result  of  Federal  coal  leasing — 
strip  mining.  We  can  reform  our  leasinp 
laws  and  procedures,  guarantee  the  pub- 
he  a  fair  royalty,  eliminate  abusive 
speculation  and  concentration  of  hold- 
ings— all  admirable  causes.  These,  once 
achieved,  do  not  erase  the  need  for  sohd 
surface  mining  regulations  and  provi- 
sions for  reclamation. 

I  strongly  support  H.R.  6721,  knowing 
Uiat  the  Department  of  Interior  may 
have  effected  tlie  bill's  provisions  prior 
to  passage  of  my  bill  or  a  strip  mining 
bill.  Tills  knowledge  compels  me  to  vote 
for  Mr.  Paul  Simon's  amendment  which 
would  allow  a  State  Governor  to  delay 
Federal  coal  leasing  within  his  State  for 
up  to  1  year.  Such  an  ability  would  en- 
able the  States  to  generate  greater  recog- 
nition by  both  the  Department  of  In- 
terior and  the  lessees  of  the  individual 
States'  interests  with  respect  to  the  ef- 
fects of  strip  mining.  Such  delays  could 
be  avoided  only  through  conformance 
to  State  leasing,  minmg.  and  reclama- 
tion requirements. 

Montana  has  good  mining  and  leas- 
ing laws.  We  Montanans  have  recognized 
our  interests  and  we  can  protect  them 
This  amendment  would  enable  us  to 
make  that  experience  count,  regardless 
of  whether  the  Department  of  Interior 
is  following  a  national  or  regional  coal 
leasing  poUcy.  I  urge  my  colleagues /to 
support  this  amendment. 

Mrs.  MINK.  Mr.  Chairman.  I  have  just 
today  received  a  letter  from  Mr.  Arnold 
Miller,  President  of  the"  United  Mine 
Workers  of  America.  Mr.  Miller  states 
that  H.R.  6721  has  "the  complete  sup- 
port" of  his  union,  which  of  course  in- 
cludes many  people  who  are  Intimately 
familiar  with  the  Importance  of  feder- 
ally owned  coal  in  our  national  energy 
picture.  Mr.  Miller,  in  his  letter,  alludes 
to  the  problems  in  the  existing  system 
for  leasing  of  these  coal  resources,  prob- 
lems which,  as  he  points  out.  have  led  to 
the  imposition  of  a  moratorium  on  fur- 
ther leasing.  Mr.  Miller  states  that  the 
United  Mine  Workere  are  endorsing  H.R. 
6721  because,  as  he  puts  it,  the  bill  "ad- 
dresses these  specific  problems  and  also 
serves  to  modernize  and  rationalize  the 
program."    • 

Mr.    Chairman.    I    am    delighted    to 
acknowledge  the  welcome  support  of  the 
United  Mine  Workers  for  this  legisla- 
tion, and  I  request  that  Mr.  Miller's  letter 
be  inserted  In  the  Record  at  this  point : 
UNmo  Mine  Workers  of  America. 
Washivgfon.  DC.  January  19  1976 
Hon.  Patst  Mink. 
The  V.S.  House  of  Representatires. 
Washington.  D.C. 

Deak  Conobbsswoman:  A  large  proportion 
of  our  domestic  energy  supply  consists  of 
federally  owned  coal.  At  the  present  tUne  the 
further  exploitation  of  these  coal  reserves  is 
hindered  by  the  moratorium  on  the  leasing 
of  federal  coal.  The  moratorium  was  Insti- 
tuted because  of  the  many  problems  which 
plagued  the  leasing  program.  The.^  p-oblems 
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included  c<mcern  over  tbe  non-production 
ot  existing  laaaes,  the  lack  of  a  comprehen- 
sive land  use  policy  for  tbe  affected  lands, 
the  failure  of  the  program  to  generate  rea- 
sonable revenues  for  the  federal  and  state 
governments  and  tbe  general  uncontrolled 
and  Irrational  nature  of  tbe  program.  XLB. 
6721  addresses  these  specific  problems  and 
also  serves  to  modernize  and  rationalize  the 
program. 

H.R.  6721  has  the  complete  support  of  the 
UMWA  It  Is  the  result  of  many  long  hoxirs 
of  httfd  work  by  the  House  Subcommitee  on 
Mines  and  Mining  and  the  full  Committee 
on  Interior  and  Insular  Affairs.  H.R.  6721 
alleviates  the  problems  wh'cb  led  to  the 
moratorium  on  coal  leasing  and  does  so  in  an 
equitable  and  workable  fashion.  It  should 
receive  the  support  of  all  Members  of  Con- 
gress who  are  rightfully  concerned  about  our 
nation's  energy  predicament. 

The  T7MWA  endorses  this  bill  for  its  strong 
.solutions  to  some  very  complex  problems.  It 
provides  for  competitive  bidding  for  leases 
and  Installment  payment  of  the  bid.  This 
helps  smaller  companies  compete  with  larger 
.^icompanies.  The  bUl  contains  a  termination 
clause  for  nonproductive  leases  which  will 
end  speculation  and  stimulate  production;  it 
increases  the  minimum  royalty  rate  to  In- 
sure a  reasonable  rate  of  return  on  the  re- 
sources; and  it  alters  the  royalty  revenue 
distribution  formula  so  that  areas  adversely 
Impacted  by  the  mining  of  federal  coal  will 
rec«ive  a  Xair  share  of  the  revenue.  It  al- 
lows for  the  consolidation  of  adjacent  leases 
into  logical  mining  units;  provides  for  land 
use  policy  formulation;  and  mandates  a  com- 
prehensiVte  inventory  of  the  nation's  coal  re- 
serves. The  biU  is  a  prime  example  of  ex- 
cellent legislative  wurlc. 

The  UMWA  urges  your  support  of  the  bill 
and  yoxir  opposition  to  weakening  cud 
crippling  amendments.  Specifically,  we  op- 
pose amendments  that  will  strike  tbe  anti- 
trust language  in  the  bill,  delete  the  com- 
prehensive exploratory  program,  eliminate 
various  stages  of  public  hearings  or  remove 
tbe  acreage  limitation  on  tbe  logical  mining 
unit.  The  UMWA  alao  opposes  amendments 
which  will  reduce  the  minimum  royalty  or 
which  will  revert  back  to  the  original  royalty 
revenue  distribution  formula.  FiuaUy.  tbe 
UMWA  opposes  any  attempts  to  strike  the 
provision  which  presently  prevents  railroads 
from  mining  coal.  If  this  amendment  passes, 
the  western  railroads  will  have  a  tremendous 
advantsige  over-Other  competitors  in  the  leas- 
ing of  federal  coal. 

The  bUl.  in  Its  present  form,  provides  much 
needed  reform  in  all  areas  >(  tbe  coal  leasing 
program.  All  its  provisions  are  concerned 
with  the  public  interest.  H.R.  6721  deserves 
your  support  and  the  UMWA  hopes  that  tbe 
bill  wUl  receive  it.  not  only  during  final  pas- 
sage, but  also  during  the  process  of  amending 
the  legislation. 

Sincerely  yours. 

Aknold  Miller. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  substitute  committee 
amendment  in  the  nature  of  a  substitute 
printed  In  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Federal  Coal 
Leasing  Amendments  Act  of  1975". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  In  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision  of  the 
Mineral  Lands  Leasing  Act,  the  reference 
shall  be  considered  to  be  made  to  a  section 


or  other  provision  of  tbe  Act  of  February  25, 
1920,  entitled  "An  Act  to  pronvote  the  mining 
of  coal,  phoq>hate,  oil,  oU  abale,  gas,  and 
sodium  on  the  public  d<»xiain"  (41  Stat.  437) . 

Sec.  2.  The  first  sentence  of  section  2(a)  of 
the  Mineral  Lands  Leasing  Act  (30  U.S.C. 
201(a) )  is  amended  to  read  as  follows: 

"(1)  The  Secretary  of  the  Interim:  is  au- 
thorlEed  to  divide  any  lands  subject  to  ttiis 
Act  which  have  been  classified  for  coal  leas- 
ing into  leasing  tracts  of  such  size  as  he  finds 
appropriate  and  in  the  public  interest  and 
which  will  permit  the  mining  of  all  coal 
v^'bich  can  be  economicaUy  extracted  in  such 
tract  and  thereafter  be  shaU,  in  his  discre- 
tion, upon  tbe  request  of  any  qualified  appli- 
cant or  on  his  own  motion,  from  time  to 
time,  offer  such  lands  for  leasing  and  shall 
award  leases  thereon  by  competitive  bidding. 
No  less  than  50  per  centum  of  tbe  total  acre- 
age offered  for  lease  by  the  Secretary  in  any 
one  year  shall  be  leased  under  a  system  of 
deferred  bonus  payment.  Upon  default  or 
cancellation  of  any  coal  lease  for  which  bo- 
nus payments  are  due,  any  unpaid  remainder 
of  the  bid  shall  be  immedia^ly  payable  to 
the  United  States.  A  reasonable  number  of 
leasing  tracts  shall  be  reserved  and  offered 
for  lea,se  in  accordance  with  this  section  to 
public  bodies.  Including  Federal  agencies, 
rural  electric  cooperatives,  or  nonpi-ofit  cor- 
porations controUed  by  any  of  such  entities: 
Provided.  That  the  coal  so  offered  for  lease 
shall  be  for  use  by  such  entity  or  entities  in 
Implementing  a  definite  plan  to  produce 
energy  for  their  own  use  or  for  sale  to  their 
members  or  customers  (except  for  short-term 
.sales  to  others).  No  bid  shall  be  accepted 
which  is  less  than  the  fair  market  value,  as 
determined  by  the  Secretary,  of  the  coal  sub- 
ject to  the  lease.  Prior  to  his  determination 
of  the  fair  market  value  of  the  coal  subject  to 
the  lease,  the  Secretary  shall  give  opportunity 
for  and  consideration  to  public  comments  on 
the  fair  market  value.  Nothing  in  this  section 
shall  be  construed  to  require  the  Secretary  to 
make  public  his  Judgment  as  to  the  fair 
market  value  of  the  coal  to  be  leased,  or  the 
comments  he  receives  thereon  prior  to  the 
is.suance  of  the  lease.". 

Sec.  3.  The  last  sentence  of  section  2(a) 
of  the  Mineral  Lands  Leasing  Act  (30  U.S.C. 
201(a))    is  amended  to  read  as  follow^ 

"(2)  The  Secretary  shall  not  issue  a  lease 
or  leases  under  the  terms  of  this  Act  to  any 
person,  association,  corporation,  or  any  sub- 
sidiary. afBllate,  or  persons  controlled  by  or 
under  common  control  with  such  person,  as- 
sociation, or  corporation,  where  any  such 
entity  holds  a  lease  or  lefises  issued  by  the 
United  States  to  coal  deposits  and  has  held 
such  lease  or  leases  for  a  period  of  fifteen 
years  when  such  entity  is  not,  except  as  pro- 
vided for  in  section  7(b)  of  this  Act,  pro- 
ducing coal  from  tbe  lease  deposits  in  com- 
mercial quantities.  In  computing  the  fifteen- 
year  period  referred  to  in  the  preceding  sen- 
tence, periods  of  time  prior  to  the  date  of 
enactment  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  shall  not  be  counted. 
^3)(A)(i)  No  lease  sale  shaU  be  held 
unl^  the  lands  containing  the  coal  de- 
posits have  been  included  in  a  comprehen- 
sive land-use  plan  and  such  sale  is  com- 
patible with  such  plan.  The  Secretary  of  the 
Interior  shall  prepare  such  land-use  plans 
on  lands  under  his  responsibility  where  such 
plans  have  not  been  previously  prepared.  The 
Secretary  of  the  Interior  shaU  inform  the 
Secretary  of  Agriculture  of  snbstantial  de- 
velopment Interest  in  coal  leasing  on  lands 
within  the  National  Forest  Sy^m.  Upon  re- 
ceipt of  such  notification  from  the  Secre- 
tary of  tbe  Interior,  the  Secretaiy  of  Agri- 
culture shaU  prepare  a  comprehensive  land- 
use  plan  for  such  areas  w^re  such  plans 
have  not  been  previously  {Hmared.  The  plan 
of  tbe  Secretary  of  Agriculture  shall  take  Into 
consideration  tbe  proposed  coal  development 


in  these  lands:  Provided,  That  where  the 
Secretary  of  the  Interior  finds  that  because  of 
non-Federal  Interest  in  the  surface  or  be- 
cause tlie  coal  resources  are  insufllclent  to 
justify  the  preparation  cost  of  a  Federal  com- 
prehensive land-use  plan,  the  lease  sale  can 
be  held  if  the  lands  containing  the  coal  de- 
posits have  been  included  in  either  a  com- 
prehensive land-use  plan  prepared  by  the 
State  within  which  the  lands  are  located  or 
a  land  use  analysis  prepared  by  the  Secre- 
tary of  the  Interior. 

"(U)  In  preparing  such  land-use  plans, 
the  Secretary  of  the  Interior  or,  in  the  case 
of  lands  within  the  National  Forest  System, 
the  Secretary  of  Agriculture,  or  in  the  case 
of  a  finding  by  the  Secretary  of  the  Interior 
that  because  of  non-Federal  interests  in  the 
surface  or  insufficient  Federal  coal,  no  Fed- 
eral comprehensive  land-use  plans  can  be 
appropriately  prepared,  the  responsible  State 
entity  shaU  consult  with  appropriate  State 
agencies  and  local  governments  and  the  gen- 
eral public  and  shaU  provide  an  opportunity 
for  public  hearing  on  proposed  plans  prior 
to  their  adoption,  if  requested  by  any  person 
having  an  interest  which  is,  or  may  be.  afl- 
versely  affected  by  the  adoption  of  such 
plans. 

"(ill)  Leases  covering  lands  the  surface  of 
which  La  under  tbe  Jurisdiction  of  any  Fed- 
eral agency  other  than  tbe  Department  of  the 
Interior  may  be  Issiied  only  upon  consent  of 
tbe  other  pyderal  agency  and  upon  such  con- 
ditions as  it  may  prescribe  with  req>ect  to 
tbe  use  and  protection  of  the  nonmineral 
interests  in  those  lands. 

"(B)  Each  land-use  plan  prepared  by  the 
Secretary  (or  in  tbe  ease  of  lands  witbln  the 
National  Forest  System,  the  Secretary  of 
Agriculture  pursuant  to  subparagraph  (A) 
(i) )  shall  include  an  assessment  of  the 
amount  of  coal  deposits  in  such  land,  iden- 
tifying the  amount  of  such  coal  which  is 
recoverable  by  deep  mining  operations  and 
the  amount  of  such  coal  wblcb  ts  recover- 
able by  surface  mining  operaMana. 

"(C)  Prior  to  issuance  of  any  coal  lease, 
the  Secretary  shaU  consider  effects  which 
mining  of  the  proposed  lease  might  have 
on  an  impacted  community  or  azea,  includ- 
ing, but  not  limited  to,  impacts  on  the  en- 
vironment, on  agricultural  and  other  eco- 
nomic activities,  and  on  public  services.  Prior 
to  Issuance  of  a  lease,  tbe  Secretary  shall 
evaluate  and  compare  the  effects  of  recover- 
ing coal  by  deep  mining,  by  surface  mining, 
and  by  any  other  method  to  determine 
which  method  or  methods  or  sequence  of 
methods  achieves  the  maximum  economic 
recovery  of  the  coal  within  the  proposed  leas- 
ing tract.  Tb.is  evaluation  and  comparison  by 
the  Secretary  shall  be  in  writing  but  shall 
not  prohibit  the  issuance  of  a  lease;  however, 
no  mining  operating  plan  shall  be  approved 
which  is  not  found  to  achieve  the  maximum 
economic  recovery  of  the  coal  within  the 
tract.  Adequate  public  bearings  in  the  area 
shall  be  held  by  the  Secretary  prior  to  ap- 
proval of  the  lease. 

"(D)  No  competitive  lease  of  coal  sliall  be 
approved  or  issued  until  after  the  notice  of 
the  proposed  offering  for  lease  has  been  given 
once  a  week  for  tliree  consecutive  weeks  in 
a  newspaper  of  general  circulation  in  the 
county  in  which  tbe  lands  are  situated  in 
accordance  with  regulations  prescribed  by 
the  Secretary. 

"(E)  Each  coal  lease  shall  contain  provi- 
sions requiring  compliance  with  the  Federal 
Water  Pollution  C<Mitrol  Act  (38  UJ3.C.  1151- 
1176)  and  the  Clean  Air  Act  (42  UJS.C.  1857 
and  foUowlng) .". 

Sec.  4.  Subject  to*  valid  existing  rights,  sec- 
tion 2(b)  of  the  Mineral  Lands  Leasing  Act 
(30  U.S.C.  201(b))  is  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  may,  under  such 
regulations  as  he  may  prescribe,  issue  to  any 
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person  an  exploration  license.  No  person  may 
conduct  coal  exploration  for  commercial 
piuposes  for  any  coal  on  lands  subject  to  this 
Act  without  such  an  exploration  license.  Each 
exploration  license  shall  be  for  a  term  of  not 
more  than  two  years  and  shall  be  subject  to 
a  reatonable  fee.  An  exploration  license  shall 
confer  no  right  to  a  lease  under  this  Act. 
The  Issuance  of  exploration  licenses  shall 
not  preclude  the  Secretary  from  tssutng 
coal  leases  at  such  times  and  locations  and 
to  such  persons  as  he  deems  appropriate.  No 
exploration  license  will  be  Issued  for  any 
land  on  which  a  coal  lease  has  been  Issued. 
A  separate  exploration  license  will  be  re- 
quired for  exploration  In  each  State.  An 
application  for  an  exploration  license  shall 
Identify  general  areas  and  probable  methods 
of  exploration.  Each  exploration  license 
shall  contain  such  reasonable  conditions  as 
the  Secretary  may  require,  Including  condi- 
tions to  Insure  the  protection  of  the  environ- 
ment, and  shall  be  subject  to  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions. Upon  violation  of  any  such  conditions 
or  laws  the  Secretary  may  revoke  the  ex- 
ploration license. 

•'(2>  A  licensee  may  not  cause  substantial 
disturbance  to  the  natural  land  surface.  He 
may  not  remove  any  coal  for  sale  but  may 
remove  a  reasonable  amount  of  coal  from 
the  lands  subject  to  this  Act  Included  under 
his  license  for  analysis  and  study.  A  licensee 
must  comply  with  all  applicable  rules  and 
regulations  of  the  Federal  agency  having 
Jurisdiction  over  the  stirface  of  the  lands 
subject  to  this  Act.  Exploration  licenses  cov- 
ering lands  the  stirface  of  which  Is  under  the 
Jurisdiction  of  any  Federal  agency  other 
than  the  Department  of  the  Interior  may  be 
Issued  only  upon  such  conditions  as  It  may 
prescribe  with  respect  to  the  use  and  protec- 
tion of  the  nonmlneral  Interests  in  those 
lands. 

"(3>  The  licensee  shall  furnish  to  the  Sec- 
retary copies  of  all  data  (including,  but  not 
limited  to,  geological,  geophysical,  and  core 
drilling  analyses)  obtained  during  such  ex- 
ploration. The  Secretary  shall  maintain  the 
confidentiality  of  all  data  so  obtained  until 
after  the  areas  involved  have  been  leased  or 
until  such  time  as  he  determines  that  mak- 
ing the  data  available  to  the  public  would 
not  damage  the  oomi>etltlve  position  of  the 
licensee,  whichever  comes  first. 

"(4)  Any  person  who  willfully  conducts 
coal  exploration  for  commercial  purposes  on 
lands  subject  to  this  Act  without  an  explora- 
tion license  Issued  hereunder  shall  be  sub- 
ject to  a  fine  of  not  more  than  $1,000  for 
each  day  of  violation.  All  data  collected  by 
said  person  on  any  Federal  lands  as  a  result 
of  such  violation  shall  be  made  Inunedlately 
available  to  the  Secretary,  who  shall  make 
the  data  available  to  the  public  as  soon  as  It 
is  practicable.  No  penalty  under  this  subsec- 
tion shall  be  assessed  unless  such  person  Is 
given  notice  and  opportunity  for  a  hearing 
with  respect  to  such  violation.". 

Sec.  5.  (a)  Subject  to  valid  existing  rights, 
subsections  2(c)  and  3(d)  of  the  Act  of  Au- 
gust 31,  1964  (78  Stat.  710;  30  VS.C.  201-1) 
are  hereby  repealed. 

(b)  Section  3  of  the  Mineral  Lands  Leas- 
ing Act  is  amended  by  the  addition  of  the 
following  new  subsection  at  the  end  thereof: 
"(d)(1)  The  Secretary,  tipon  determining 
that  maximum  econonvij^ecovery  of  the  coal 
deposit  or  deposits  is  served  thereby,  may  ap- 
proTA  the  consolidation  of  ^oal  leases  Into  a 
logical  mining  unit.  Such  CDnsolidation  may 
only  take  place  after  a  public  hearing.  If  re- 
quested by  any  person  whose  Interest  Is  or 
may  be  adversely  affected.  A  logical  mining 
unit  Is  an  area  of  land  in  which  the  coal  re- 
sources can  be  developed  in  an  efficient,  eco- 
nomical, and  orderly  manner  as  a  unit  with 
due  regard  to  conservation  of  coal  reserves 
and  other  resources.  A  logical  mining  unit 
may  consist  of  one  or  more  Federal  lease- 


holds, and  may  Include  Intervening  or  ad- 
jacent lands  In  which  the  Umted  States  does 
not  own  the  coal  resources,  but  all  the  lands 
In  a  logical  mining  umt  must  be  under  the 
effective  control  of  a  single  operator,  be  able 
to  be  developed  and  operated  as  a  single  op- 
eration and  be  contiguous. 

"(2)  After  the  Secretary  has  approved  the 
establishment  of  a  logical  mining  unit,  any 
mining  plan  approved  for  that  unit  must  re- 
quire sxich  diligent  development,  operation, 
and  production  that  the  reserves  of  the  en-' 
tire  unit  will  be  mined  within  a  period  es- 
tablished by  the  Secretary  which  shall  not 
be  more  than  forty  years. 

"(3(  In  approving  a  logical  mining  unit, 
the  Secretarj-  may  provide,  among  other 
things,  that  (ti  diligent  development,  con- 
tinuous operation,  and  production  on  any 
Federal  lease  or  non-Federal  land  In  the 
logical  mining  unit  shall  be  construed  as 
occurring  on  all  Federal  leases  in  that  logical 
mining  unit,  and  (ii)  the  rentals  and  roy- 
alties for  all  Federal  leases  in  a  logical  min- 
ing unit  may  be  combined,  and  advanced 
royalties  paid  for  any  lease  within  a  logical 
mining  tmlt  may  be  credited  against  such 
combined  royalties. 

"(4)  The  Secretary  may  amend  the  pro- 
visions of  any  lease  Included  In  a  logical 
mining  unit  so  that  mining  under  that  lease 
will  l>e  consistent  with  the  requirements 
Imposed  on  that  logical  mining  unit. 

"(6)  Leases  Issued  before  the  date  of  en- 
actment of  this  Act  may  be  Included  with 
the  consent  of  all  leases  in  such  logical  min- 
ing unit,  and.  If  so  included,  shall  be  subject 
to  the  provisions  of  this  section. 

"(6)  By  regulation  the  Secretary  may  re- 
quire a  lessee  under  this  Act  to  form  a  logical 
mining  unit,  and  may  provide  for  determina- 
tion of  participating  acreage  within  a  tinit. 

"(7)  No  logical  mining  unit  shall  be  ap- 
proved by  the  Secretary  if  the  total  acreage 
(both  Federal  and  non-Federal)  of  the  unit 
would  exceed  twenty-five  thousand  acres. 

"(8)  Nothing  in  this  section  shall -be  con- 
strued to  waive  the  acreage  limitations  for 
coal  leases  contained  In  section  a7(a)  of  the 
Mineral  Lands  Leasing  Act  (30  U.S.C.  184 
(a)).-. 

Sec.  6.  Section  7  of  the  Mineral  Lands 
Leasing  Act  (30  U.S.C.  207)  is  amended  to 
read  aks  follows  : 

"Sec.  7.  (a)  A  coal  lease  shall  be  for  a 
term  of  twenty  years  and  for  so  long  there- 
after as  coal  Is  produced  «mnually  In  com- 
mercial quantities  from  that  lease.  Any  lease 
which  Is  not  producing  in  commerical  quan- 
tities at  the  end  of  fifteen  years  shall  be 
terminated.  The  Secretary  shall  by  regula- 
tion prescribe  annual  rentals  on  leases.  A 
lease  shall  require  payment  of  a  royalty  in 
such  amptmt  as  the  Secretary  shall  deter- 
mine of  not  less  than  12I2  per  centum  of 
the  value  of  coal  as  defined  by  regulation, 
except  the  Secretary  may  determine  a  lesser 
amount  in  the  case  of  coal  recovered  by  un- 
dergrotmd  mining  operations.  The  lease  shall 
include  such  other  terms  and  conditions 
as  the  Secretary  shall  determine.  Such  ren- 
tals and  royalties  and  other  terms  and  con- 
ditions of  the  lease  will  be  subject  to  read- 
justment at  the  end  of  its  primary  term  of 
twenty  years  and  at  the  end  of  each  ten-year 
period  thereafter  If  the  lease  Is  extended. 

"(b)  Each  lease  shall  be  subject  to  the 
conditions  of  diligent  development  and  con* 
tinned  operation  of  the  mine  or  mines,  ex-. 
cept  where  operations  under  the  lease  are 
Interrupted  by  strikes,  the  elements,  or 
casualties  not  attrtlSiitable  to  the  lessee. 
The  Secretary  of  the  Interior,  upon  deter- 
mining that  the  public  Interest  will  be 
served  thereby,  may  suspend  the  condition 
of  continued  operation  upon  the  payment  of 
advance  royalties.  Such  advance  royalties 
Shan  be  no  less  than  the  production  royalty 
which  would  otherwise  be  paid  and  shall  bis 


computed  on  a  fixed  reserve  to  production 
ratio  ((tetermlned  by  the  Secretary).  Th» 
aggregate  number  of  years  diurlng  the  period 
of  any  lease  for  which  advance  royalties 
TCMy  be  accepted  In  lieu  of  the  condition  cA 
continued  operation  shall  not  exceed  fifteen. 
The  amoimt  of  any  production  royalty  paid 
for  any  year  shall  be  reduced  (but  "not  below 
0)  by  the  amount  of  any  advance  royalties 
paid  under  such  lease  to  the  extent  that 
such  advance  royalties  have  not  been  used 
to  reduce  production  royalties  for  a  prior 
year.  No  advance  royalty  paid  during  the 
initial  twenty-year  term  of  a  lease  shall  be 
used  to  reduce  a  production  royalty  after  the 
twentieth  year  of  a  lease.  The  Secretary  may, 
upon  six  months'  notification  to  the  lessee 
cease  to  accept  advance  royalties  in  lieu  of 
the  requirement  of  continued  6peration. 
Nothing  in  this  subsection  shall  be  con- 
strued to  aSect  the  requirement  contained 
in  tlie  second  sentence  of  subsection  (a)  re- 
lating to  commencement  of  production  at 
the  end  of  fifteen  years. 

•■\c)  Prior  to  taking  any  action  on  a  lease- 
hold which  might  cause  a  significant  dis- 
turbance of  the  environment,  and  not  later 
tliau  three  years  after  a  lease  Is  Issued,  the 
lessee  shali  submit  for  the  Secretary's  ap- 
proval an  operation  and  reclamation  plan. 
Tiie  Secretary  shall  approve  or  disapprove  the 
plan  or  require  that  It  be  modified.  Where 
the  land  involved  is  under  the  surface  Ju- 
risdiction of  another  Federal  agency,  that 
other  agency  mttst  consent  to  the  terms  of 
such  approval.". 

Sec.  7.  The  Mineral  Lands  Leasing  Act  Is 
amended  by  Inserting  after  section  8  the  fol- 
lowing new  section  8A : 

'Sec.  8A.  (a)  The  Secretary  is  authorized 
and  directed  to  conduct  a  comprehensive  ex- 
ploratory program  designed  to  obtain  suffi- 
cient data  and  information  to  evaluate  the 
extent,  location,  and  potential  for  develop- 
ing the  known  recoverable  coal  resources 
wKhin  the  coal  lands  subject  to  this  Act. 
This  program  shall  be  designed  to  obtain  the 
resource'  Information  necessary  for  deter- 
mining whether  commercial  quantities  of 
coal  are  present  and  the  geographical  extent 
of  the  coal  fields  and  for  estimating  the 
amount  of  such  coal  which  Is  recoverable  by 
deep  mining  operations  and  the  amount  of 
such  coal  which  is  recoverable  by  surface 
mining  operations  in  order  to  provide  a  basis 
for— 

"(1)  developing  a  comprehensive  land  use 
plan  pursuant  to  section  2; 

"(2 1  Improving  the  information  regarding 
the  value  of  public  resources  and  reven\«es 
which  should  be  expected  from  leasing; 

"(3)  increasing  competition  among  pro- 
ducers of  coal,  or  products  derived  from  the 
conversion  of  coal,  by  providing  data  and 
Information  to  all  potential  bidders  equally 
and  equitably; 

"(4)    providing  the  public  with  informa- 
tion on  the  nature  of  the  coal  deposits  and        ' 
the  associated  stratum  and  the  value  of  the 
public  resources  being  offered  for  sale;  and 

"(5)  providing  the  basis  for  the  as.sessment 
of  the  amount  of  coal  deposits  in  those  lands 
subject  to  this  Act  itnder  subparagraph  (B) 
of  section  2(a)  (3). 

"(b)  The  Secretary,  through  the  United 
States  Geological  Survey,  is  authorized  to 
conduct  seismic,  geophysical,  geochemical, 
or  stratigraphic  drilling,  or  to  contract  for  or 
purchase  the  results  of  such  exploratory  ac- 
tivities from  commercial  or  other  sources 
which  may  be  needed  to  Implement  the  pro- 
visions of  this  section. 

"(c)  Nothing  In  this  section  shall  limit 
any  person  from  conducting  exploratory  geo- 
physical surveys  Including  seismic,  geo- 
physical, chemical  surveys  to  the  extent  p>er- 
mltted  by  section  2(b).  The  Information  ob- 
tained from  the  exploratory  drilling  carried 
out  by  a  persoil  not  under  contract  with  the 
United  States  Government  for  such  drilling 


January  21,  ^976 


CONGRESSIONAL  RECORD  — HOUSE 


501 


prior  to  award  of  a  lease  shall  be  provided 
the  confldentiallty  pursuant  to  subsection 
(d). 

"(d)  The  Secretary  shall  make  available  to 
the  public  by  appropriate  means  all  data, 
information,  maps,  tnterpretattons,  and  sur- 
veys which  are  obtained  directly  by  the  De- 
partmeint  of  the  Interior  or  imder  a  service 
contract  pursuant  to  subeection  (b).  "Hie 
Secretary  shall  maintain  a  confidentiality  of 
all  proprietary  data  or  Information  pur- 
chased from  commercial  sotu'ces  while  not 
tinder  c<Mtract  with  the  United  States  Gov- 
M-ument  until  after  the  areas  Involved  have 
been  leased. 

"(e)  All  Federal  departments  or  agencies 
are  authorized  and  directed  to  provide  the 
Secretary  with  any  Information  or  data  that 
may  be  deemed  necessary  to  assist  the  Secre- 
tary in  impl^nentlng  the  exploratory  pro- 
gram pursuant  to  this  section.  Proprietary 
information  or  data  provided  to  the  Secre- 
tary under  the  provisions  of  this  subsection 
shall  remain  confidential  for  such  period  of 
time  as  agreed  to  by  the  head  of  the  de- 
'  partment  or  agency  from  whom  the  Informa- 
tion Is  requested.  In  addition,  t^e  Secretary 
Is  authorized  and  directed  to  utilize  the  ex- 
isting oapabllittes  and  resources  of  other 
Federal  departments  and  agencies  by  appro- 
priate agreement. 

"(f)  Tlie  Secretary  Is  directed  to  prepare, 
publish,  and  keep  current  a  series  of  detailed 
geological,  and  geophysical  maps  of,  and  re- 
ports concerning,  all  coal  lands  to  be  offered 
for  leasing  under  this  Act.  based  on  data  and 
information  compiled  pttrsuant  to  this  sec- 
tion. Such  maps  and  reports  shall  be  pre- 
pared and  revised  at  reasonable  intervals  be- 
ginning eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  maps  and  re- 
ports sliall  be  made  available  on  a  continu- 
ing basis  to  any  person  on  request. 

"(g)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
develop  and  transmit  to  Congress  an  Imple- 
mentation plan  for  the  coal  lands  explora- 
tion program  authorized  by  this  section,  In- 
cluding procedures  for  making  the  data  and 
information  available  to  the  public  pursu- 
ant to  subsection  (d),  and  maps  and  re- 
ports piu^uant  to  subsection  (f).  The  im- 
plementation plan  shall  Include  a  projected 
schedule  of  exploratory  activities  and  identi- 
fication of  the  regions  and  areas  which  will 
be  explored  under  the  coal  lands  exploration 
program  during  the  first  five  years  following 
the  enactment  of  this  section.  In  addition, 
the  Implementation  plan  shall  Include  esti- 
mates of  the  appropriations  and  staffing  re- 
quired to  Implement  the  coal  lands  explora- 
tion program. 

"(h)  The  stratigraphic  drilling  authorized 
in  subsection  (b)  shall  be  carried  out  In 
such  a  manner  as  to  obtain  information  per- 
taining to  all  recoverable  reserves.  For  the 
purpose  of  complying  with  subsection  (a), 
the  Secretary  shall  require  all  those  author- 
ized to  conduct  stratigraphic  drilling  pur- 
suant to  subsection  (b)  to  supply  a  state- 
ment of  the  results  of  test  boring  of  core 
sampling  including  logs  of  the  drill  holes;  the 
thickness  of  the  coal  seams  found;  an  analy- 
sis of  the  chemical  propertl^of  such  coal; 
and  an  analysis  of  the  strata  layers  lying 
above  all  the  seams  of  coal.  All  drilling  activi- 
ties shall  be  conducted  using  the  best  current 
technology   and   practices.". 

Sec.  8.  The  Mineral  Lands  Leasing  Act  Is 
further  amended  by  adding  after  sectioji  8A 
tiie  following  new  section  8B: 

"Sec.  8B.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  ^  report  on  the  leasing 
and  production  of  coal  lands  subject  to  this 
Act  dtiring  such  fiscal  year;  a  summary  of 
management,  supervision,  and  enforcement 
activities;  and  recommendations  to  the  Con- 


gress for  improvements  in  management,  en- 
vlronmsntal  safeguards,  and  amotrnt  of  pro- 
duction in  leasing  and  mining  operations  on 
coal  lands  subject  to  this  Aet.  JBach  sulxnls- 
slon  diall  also  contain  a  mjpart  by  the  At- 
torney General  of  the  United  States  on  com- 
petition in  the  coal  and  «aergy  industries, 
including  an  analysis  of  whether  the  anti- 
trust provisions  of  this  Act  and  the  antitrust 
laws  are  effective  In  preserving  or  promoting 
competition  In  the  coal  or  energy  industry.". 

Sec.  9.  (a)  Section  35  of  the  Mineral  Lands 
Leasing  Act,  as  amended  (30  U.S.C.  191)  is 
further  amended  by  deleting  "52  Vi  per 
centum  thereof  shall  be  paid  Into,  reserved" 
and  Inserting  In  lieti  thereof :  "40  per  centum 
thereof  shall  be  paid  Into,  reserved",  and  Is 
further  amended  by  striking  the  period  at 
the  end  of  the  proviso  and  Inserting  in  lieu 
thereof  the  following  langtiage:  ":  Prot«d«d 
further.  That  an  additional  12  Vi  per  centiun 
of  all  moneys  received  from  sales,  bonuses, 
royalties,  and  rentals  of  public  lands  under 
the  provisions  of  this  Act  and  the  Geo- 
thermal  Steam  Act  of  1970  shall  be  paid  by 
the  Secretary  of  the  Treasury  as  soon  as  prac- 
ticable after  December  31  and  June  30  of  each 
year  to  the  State  within  the  boundaries  of 
which  the  leased  lands  or  deposits  are  or  were 
located;  said  additional  12I2  per  centum  of 
all  moneys  paid  to  any  State  on  or  after  Jan- 
uary 1,  1976,  shall  be  tised  by  such  State  and 
Its  subdivisions  as  the  legislature  of  the  State 
may  direct  giving  priority  to  those  subdi- 
visions of  the  State  socially  or  economically 
impacted  by  development  of  minerals  leased 
tmder  this  Act  for  (1)  planning,  (2)  con- 
struction and  maintenance  of  public  facili- 
ties, and  (3)   provisions  of  public  services.". 

(b)  In  the  first  .sentence  of  section  35  of 
the  Mineral  Lands  Leasing  Act,  before  the 
words  "shall  be  paid  into  the  Treasury  of 
the  United  States"  insert  "and  the  Geotlier- 
mal  Steam  Act  of  1970,  notwithstanding  the 
provisions  of  section  20  thereof,";  before  the 
words  "from  lands  within  the  naval  petro- 
leum reserves"  Insert  "and  the  Geothermal 
Steam  Act  of  1970";  and,  in  the  .second  sen- 
tence, before  the  words  "not  otherwise  dis- 
posed of"  insert  "and  the  G«*othermal  Steam 
Act  of  1970". 

Sec.  10.  The  Director  of  the  Office  of  Tech- 
nology Assessment  is  authorized  and  directed 
to  conduct  a  complete  study  of  coal  leases  en- 
tered into  by  the  United  States  under  sec- 
tion 2  of  the  Act  of  February  25,  1920  (com- 
monly known  as  the  Mineral  Lands  Leasing 
Act).  Such  study  shall  Include  an  analysis 
of  all  mining  activities,  present  and  potential 
value  of  said  coal  leases,  receipts  of  the  Fed- 
eral Government  from  said  leases,  and  rec- 
ommendations as  to  the  feasibility  of  the 
use  of  deep  mining  technology  In  said  lea.sed 
area.  The  Director  shall  submit  the  results 
of  his  study  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec  11.  (a)  Section  27(a)(1)  of  the  Min- 
eral Lands  Leasing  Act  (30  U.S.C.  184(a)  ( 1 )) , 
is  amended  to  read  as  follows: 

"(1)  No  person,  a.ssoclatlon,  or  corporation, 
or  any  subsidiary,  affiliate,  or  persons  con- 
trolled by  or  under  common  control  with 
such  person,  association,  or  corporation  shall 
take,  hold,  own  or  control  at  one  time, 
whether  acquired  directly  from  the  Secre- 
tary under  this  Act  or  otherwise,  coal  leases 
or  permits  on  an  aggregate  of  more  than 
forty-six  thousand  and  eighty  acres  in  any 
one  State  and  in  no  case  greater  than  an  ag- 
gregate of  one  hundred  thousand  acres  in 
the  United  States:  Provided,  That  any  per- 
son, association,  or  corporation  currently 
holding,  owning,  or  controlling  more  than  an 
aggregate  of  one  hundred  thotisand  acres  in 
the  United  States  on  the  date  of  enactment 
or  this  section  shall  not  be  required  on  ac- 
count of  this  section  to  relinquish  said  leases 
or  permits:  Provided,  further.  That  in  no  case 


shall  such  person,  association,  or  corporation 
be  permitted  to  take,  hold,  own,  or  control 
any  further  Federal  coal  leases  or  permits 
until  such  time  as  their  holdings,  ownership, 
or  control  of  Federal  leases  or  permits  has 
been  reduced  below  an  aggregate  of  one  hun- 
dred thousand  acres  within  the  United 
States.". 

(b)  Subject  to  valid  existing  rights,  sec- 
tlcm  27(a)(2)  of  the  Mineral  Lands  Leasing 
Act  (30  U£.C.  184(a)  (2) )  is  hereby  repealed. 

Sec  12.  (a)  Section  3  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  UJ3.C.  362)  Is 
amended  by  striking  out  "(b)  set  I4>art  for 
military  or  naval  purposes,  or  (c)"  and  in- 
sert In  lieu  thereof  "or  (b)". 

(b)  Such  section  3  is  fturther  amended  by 
Inserting  the  following  after  the  first  sen- 
tence thereof:  "Coal  or  lignite  under  ac- 
quired lands  set  apart  for  military  en*  naval 
purposes  may  be  leased  by  the  Secretary,  with 
the  concurrence  of  the  Secretary  at  Defense, 
to  a  governmental  entity  (including  any  cch:- 
poratlon  primarily  acting  as  an  agency  or  In- 
stnunentallty  of  a  State)  which  produces 
electrical  energy  for  sale  to  the  public  If  such 
governmental  entity  is  located  in  the  State 
in  which  such  lands  are  located.". 

Sec.  13.  (a)  Subject  to  valid  existing  rights, 
section  4  of  the  Mineral  lAnds  Leasing  Act 
(30  U.S.C.  204)   is  hereby  repealed. 

(b)  Subject  to  valid  existing  rights,  sec- 
tion 3  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  203)    is  amended  to  read  as  follows: 

"Sec.  3.  Any  person,  association,  or  corpo- 
ration holding  a  lease  of  coal  lands  or  coal 
deposits  under  the  provisions  at  this  Act 
may  with  the  approval  of  the  Secretary  of 
the  Interior,  upon  a  finding  by  him  tiiat  it 
would  be  in  the  interest  of  the  United  States, 
.secure  modifications  of  the  cM'ig:lnal  coal  lease 
by  including  additional  coal  lands  or  coal 
deposits  contiguous  to  those  embraced  in 
such  lease:  but  in  no  event  shall  the  total 
area  added  by  such  modifications  to  an  exist- 
ing coal  lease  exceed  one  hundred  sixty  acres, 
or  add  acreage  larger  than  that  in  the  original 
Ifi&se.  Tlie  Secretary  shall  prescribe  terms  and 
Editions   which  shall   be  consistent  with 

lis  Act  and  appITcable  to  all  of  the  acreage 
[n  such  modified  lease.". 

Sec.  14.  .Section  39  of  the  Mining  Lands 
^easing  Act  (30  U.S.C.  209)  is  amended  by 
a^Mli^  the  following  sentence  at  the  end 
thereof:  "Nothing  in  this  section  shall  be  con- 
strued as  granting  to  the  Secretary  the  au- 
thority to  waive,  suspend,  or  reduce  advance 
royalties.". 

Sec  15.  Section  27  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  184)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(11(1)  At  each  stage  in  the  formulation 
and  promulgation  of  rules  and  regulations 
concerning  coal  leasing  pursuant  to  this  Act, 
and  at  each  stage  in  the  issuance,  renewal, 
and  readjustment  of  coal  leases  luider  this 
Act,  the  Secretary  of  the  Interior  shall  con- 
sult with  and  give  due  consideration  to  the 
views  and  advice  of  the  Attorney  General  of 
the  United  States. 

"(2)  No  coal  lease  tnay  be  issued,  renewed, 
or  readjusted  under  this  Act  until  at  least 
thirty  days  after  the  Secretary  of  the  In- 
terior notifies  the  Attorney  General  of  the 
proposed  is.-suance,  renewal,  or  readjustment. 
Such  notification  shall  contain  such  infor- 
mation as  the  Attorney  General  may  require 
in  order  to  advise  the  Secretary  of  the  In- 
terior as  io  whether  such  lease  would  create 
or  maintain  a  situation  Inconsistent  with  the 
antitrust  laws.  If  ihe  Attorney  General  ad- 
vises the  Secretary  of  the  Interior  that  a 
lease  would  create  or  mamtaln  such  a  sit- 
uation, the  Secretary  of  the  Interim  may  not 
issue  such  lease,  nor  may  he  renew  or  re- 
adjust such  lease  for  a  period  not  to  exceed 
one  ye:ir,  as  the  case  may  be,  unless  he  Uiere- 
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after  conducts  %  public  hearing  on  Mm  rec- 
ord In  aoeordance  wltb  the  Adinlnlatratlv« 
Procedures  Act  and  flnds  therein  that  such 
issuance,  renewal,  or  leadjustniient  Is  noc— 
sary  to  effectuate  the  purposes  of  ttils  Act, 
that  It  Is  consistent  with  the  pul^ic  interest, 
and  that  there  are  no  reasonable  aitemattves 
consistent  with  this  Act,  the  antitrust  laws, 
and  the  public  interest. 

"(3)  NoUiing  in  this  Act  shaU  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  im- 
miinity  frtmi  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  anV  anti- 
trust law. 

"(4)  As  tused  in  this  subsection,  the  term 
'antitrust  law'  means — 

"(A)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  a, 
1890  (l»  UJ5.C.  I  et  seq.),  as  amended: 

"(B)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  ^5,  1914  (16  U.8.C. 
13  et  seq.) ,  as  amended; 

"(C)  the  Federal  Trade  Cmnmission  Act 
(15  U.S.C.  41  et  seq),  as  amended: 

"(D)  sections  73  and  74  of  the  Act  en- 
titled 'An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Oovernmrtit,  and  for  other 
purposes',  approved  August  27,  1894  (15 
VS.C.  8  and  9) ,  as  amended;  ae 

"(E)  the  Act  of  June  19,  1936,  chapter  592 
(16  U.S.C.  13,  18a,  13b,  and  21a) . ". 

Mrs.  MINK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  ctHnmittee  amendment  in  the  nature 
of  a  substitute  be  amsidered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  C7HAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Hawaii? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MRS.  MINK 

Mrs.  MINK.  Mr.  Chairman,  I  offer  a 
technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Mink  :  On  oagft 
23,  delete  lines  8  through  11,  and  insert'^ 
lieu  thereof  the  following:  "coal  within  the 
tract.  Public  hearings  in  the  area  shall  be 
held  by  the  Secretary  prior  to  the  lease  sale. 

"(D).  No  lease  sale  shall  be  held  until 
after  the  notice  of  the  proposed  offering 
for". 

Mrs.  MINK.  Mr.  Chairman,  this  Is  a 
simple  technical  amendment  deleting 
words  that  would  require  some  inter- 
pretation and  evaluation,  and  cliange  of 
the  term  "approval  of  a  lease"  to  "lease 
sale"  since  that  has  a  technical  defini- 
tion. I  believe  there  is  no  objection  from 
the  other  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  ( Mrs.  Mink  » . 

The  ar  ^ndment  was  agreed  to. 

AMENDMENT     OFRHED     BY     MB.     JOHNSON 
OF   COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  c^ered  by  Mr.  Johnson  of 
Colorado:  Page  38,  line  18,  of  H.R,  6721,  re- 
pun  llta;-o«  ex,  Wovember  21,  1975:  Strike 
the  period.  Insert  a  comma  and  add:  "Pro- 
rided  further.  That  such  funds  now  held  or 
to  be  ree^ved.  by  the  States  6f  Colorado  and 
Utah  separatMy  from  the  Department  of  the 
Interior  on  abale  test  leases  luiown  as  'C-A*- 
'C-B':  "V-A"  and  'U-B'  shall  be  used  by  such 


States  and  subdivisions  as  the  legislature  of 
each  State  may  direct  giving  prtortty  to 
those  subdlvteions  ■octelly  or  economically 
impacted  by  the  development  of  minerals 
leased  under  this  Act  for  (1)  planning,  (2) 
construction  and  maintenance  of  public  fa- 
cilities, and  (3)  provision  of  public  services." 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  amendment  is  offered  because 
of  the  unique  problems  that  the  States  of 
Colorado  and  Utah  have  encountered 
with  respect  to  the  oil  shale  lease  pro- 
grams that  are  In  existence.  Tracts  CA 
and  CB  are  in  Colorado.  Tracts  UA  and 
UB  are  in  Utah.  Development  of  the  lease 
tracts  will  cause  heavy  impact  on  the 
communities  near  them.  This  amend- 
ment will  allow  the  State's  portion  of  the 
lease  moneys  to  be  spent  at  the  discre- 
tion of  the  legislatm-es  for  planning,  con- 
struction, and  maintenance  of  public  fa- 
cilities, and  provision  of  public  services 
on  these  imijacted  communities. 

Mi-s.  MINK.  Ml".  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the    gentlewoman    from    Hawaii    (Mrs. 

MlNK>. 

Mrs.  'MINK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  study  this.  This  is  a  matter  that 
the  gentleman  has  discu^S^  with  the 
committee  and  the  staff  over  many,  many 
months,  and  I  would  be  happy  to  accept 
the  amendment  on  this  side. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentlewoman  for  her  comments,  and 
I  want  to  publicly  acknowledge  the  grat- 
itude of  the  Stat«  of  Colorado  for  her 
cooperation  in  this  regard. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the    gentleman    from    W.voming     (Mr. 

RONCALIQ). 

Mr.  RONCALIO.  I  appreciate  the  gen- 
tleman's yielding.  If  I  were  to  ask  why 
the  two  protot>-pe  leases  in  Wyoming  are 
not  included  in  the  gentleman's  amend- 
ment, and  if  I  were  to  respond,  the  rea- 
son they  are  not  included  is  that  nobody 
bid  on  them:  Is  that  correct? 

Mr.  JOHNSON  of  Colorado.  Yes. 
,^   Mr.  HECHLER  of  West  Virginia.  Mr. 
Chauman,  will  the  gentlehian  yield? 

Mr.  JOHNSON  of  Colorado.  Yes,  I 
yield  to  the  gentleman  from  West  Vir- 
ginia (Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding.  Mr. 
Chairman,  I  commend  the  gentleman 
from  Colorado  for  offering  this  amend- 
ment. Having  visited  his  congressional 
district  and  having  seen  the  need  for 
broadening  the  use  of  these  funds  for 
the  purposes  set  forth  in  this  amend- 
ment. I  think  it  is  an  extremely  worth- 
while amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  HOWE.  Mr.  Chairman,  will  the 
gentlemen  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Utah  (Mr.  Howe> 

Mr.  HOWE.  I  thank  the  genUeman 
for  yielding.  Mr,  Chalxman,  I  congratu- 
late the  gentleman  for  this  amendment. 


I  stnmgly  support  It,  and  I  believe  It 
win  be  very  helpful  In  both  of  our  States. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  his  comments  and  for 
his  support,  and  I  acknowledge  here  and 
now  that  he  did  have  a  vital  hand,  along 
with  the  gentleman  from  Utah  (Mr, 
McKat)  ,  in  developing  this  amendment. 

Mr.  RUPPE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
tiie    gentleman    from    Michigan     (Mr. 

RUPPE  • . 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  would  like 
to  say  that  I  support  the  gentleman's 
amendment  and  I  agree  that  It  should 
be  adopted. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentlonan. 

The  CHAIRMAN.  The  qillestlon  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johhsok)  . 

The  amendment  was  agreed  to. 


AMENDMENTS     OFFEBXD     BY     MX.     HECHLER     OT 
WEST    VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
CThairman,  I  offer  amendments,  and  I 
ask  imanlmous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Hechi.er  of 
West  Virginia:  1.  On  page  20.  Unes  14  and  17, 
page  28,  line  10,  and  on  page  29,  lines  11  and 
23.  strilee  the  word  "flfteen"  and*  insert 
therein  "ten". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  ob j  ectlon . 

Mr.  HECTHLER  of  West  Virginia.  Mr. 
Chairman,  I  commend  the  committee  for 
setting  a  15-year  limit  to  reduce  the 
amount  of  long-range  speculation  in  the 
granting  of  leases  on  public  lands.  How- 
ever. I  note  that  in  the  bill,  on  page  3,  in 
the  material  stricken  out,  the  original 
limitation  voted  by  the  subcommittee  was 
for  10  years.  It  Is  my  understanding  also 
that  in  the  bill  passed  by  the  other  body 
the  limitation  was  set  at  7  years.  I  think 
that  10  years  is  certainly  a  long  enough 
period  to  allow  these  leases  to  be  held 
without  development.  ■ 

I  would  further  call  attention  to  page 
15  of  the  committee  report,  which  quite 
properly  points  out  the  large  number  of 
lease  brokers  rather  than  producers  that 
are  involved  in  this  business  of  specula- 
tion. I  quote  from  page  15  of  the  report: 
Of  the  top  20  coal  permit  holders,  on  an 
acreage  basis,  only  four  are  actively  engaged 
in  production  of  coal.  .  .  .  Suffice  it  to  say 
that  brokers — not  coal  producers  or  u.sers-^ 
are  the  predominant  holders  of  Federal  coal 
prospecting  permits. 

It  is  for  this  reason  that  I  think  it 
would  make  a  good  deal  more  sense  to 
set  this  limit  at  a  compromise  figure  of 
10  years,  which  certainly  should  be  suf- 
ficient time  for  the  development  of  these 
leases. 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  (Chairman,  I  do  appreciate  toe 
reasons  why  this  ammdment  was  of- 
fered by  my  c(Aei«ue,  the  gentleman 
from    West    Virginia    (Mr.    Hechler), 
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and  I  certainly  would  acknowledge 
immediately  the  fact  tliat  he  is  knowl- 
edgeable on  thJs  subject  and  that  he 
does  have  in  mind  tbe  very  best  Inter- 
ests of  Improving  the  legislation  by 
offeiing  the  amendment. 

However,  we  did  give  a  lot  of  time  In 
consideration  in  the  committee  to  the 
question  of  the  time  of  development  of 
any  coal  lease;  whether  we  should  re- 
quii-e  development  within  10  years  or  15 
years  or  whatever  the  period  of  time 
might  best  be.  I  do  believe,  however,  that 
the  bill  that  now  provides  for  a  15 -year 
time  limit  for  the  development  of  any 
coal  resei-ves  on  Federal  land  is  the  wise 
way  to  go  and  that  the  amendment 
should  be  defeated. 

We  must  remember  tliat  after  a  coal 
lease  is  granted  on  Federal  property, 
there  still  are  a  number  of  problems  to  be 
resolved.  Tlie  deposit  itself  has  to  be  de- 
fined, for  example.  The  company  has  to 
file  a  mining  and  reclamation  plan.  The 
company  has  to  order  equipment  to  ac- 
tually undertake  the  mining  process  it- 
self. 

I  think  anyone  today  who  understands 
mining  equipment  would  know  that  it 
would  take  2  or  3  years  or  even  4  or  5 
years  to  actually  get  the  di'aglines  and 
ail  the  other  types  of  mining  equipment 
necessary  to  do  the  job. 

Thai  there  is  the  question  of  fuianc- 
hig.  Tbe  individual  who  gets  the  mining 
property  and  secures  the  lease  has  to  find 
a  market.  In  the  case  of  a  plant  engaged 
in  gasification  or  liquefaction  the  tim« 
that  is  necessarily  required  to  secure  a 
market  could  go  on  for  years.  There  is 
some  question  whether  even  in  15  yeai-s 
all  ot  the  necessai-y  work  that  would  en- 
able it  to  get  Into  the  gasification  or 
liquefaction  of  coal  could  be  concluded. 

Even  in  the  case  of  a  coal  deposit  on 
Federal  property,  after  the  plans  are  put 
together  and  the  in-operty  is  leased  to 
supply  a  traditional  electi'ic  plant  or  a 
traditional  fossil  fuel  plant,  I  think  all 
of  us  in  this  room  would  recognize  there 
are  financing  ddays  and  environmental 
delays  resulting  In  lawsuits.  There  are 
any  number  of  things  that  could  cause 
a  delay  in  the  development  of  a  tradi- 
tional fossil  fuel  or  electric  plant  or  util- 
ity plant. 

In  that  ca.se  the  limiting  to  10  years 
of  the  time  during  which  a  lease  in  the 
West  has  to  be  mined  would  cause  undue 
hardship,  and  hi  my  opinion  it  would  be 
a  very  strong  impediment  to  the  lea.sing 
of  land  in  the  West. 

Let  me  say  one  more  tlung,  Mr.  Chair- 
man. At  the  pres^it  time  there  is  actual- 
ly no  specific  timer  limit  during  which 
or  at  the  end  of  which  a  lease  has  to  be 
underway  or  has  to  be  mined.  So  it  se«ns 
to  me  we  are  going  a  long  way  from  tak- 
ing a  situation  where  today  there  is  no 
time  limit  requir'ed  whatsoever  in  devel- 
oping a  lease  to  legislation  that  we  have 
before  us  that  would  require  this  devel- 
opnnent  In  15  years. 

Thare  Is  also  a  standby  or  backup  pro- 
vision. "Hie  old  legislati<m  which  we  hope 
to  amend  today  does  require  diligent  de- 
▼dopmaKt  of  a  eoal  lease.  I  mli^t  say 
that  dfllgent  development,  m'hOe  it  Is  In 


tlie  legislation  today,  has  never  been  used 
or  has  never  been  required  by  the  De- 
partment of  the  Interior.  But  even  today, 
witti  the  clause  requiring  diligait  devd- 
opment,  the  Interior  Department  could 
get  after  those  companies  who  have 
leases  but  who  simply  have  ignored  the 
legislation  or  have  delayed  the  mining 
of  coal  ov&r  a  period  of  years. 

So  let  me  say  that  there  Ls  diligent 
development  required  today.  There  would 
be  diligent  development  required  in  the 
legislation  that  we  pass  here,  even  under 
the  15-year  overall  limitation. 

We  do  in  this  legislation  requii-e  a 
lease  to  be  mined  within  15  years,  but 
thei'c  is  also  a  provision  in  the  legislation 
requiring  prompt  development  or  diligent 
development,  so  anyone  who  has  a  lease 
secured  on  Federal  property  stiU  has  to 
meet  the  terms  of  the  present  legislation 
calling  for  diligent  development,  and  that 
alone,  in  combination  with  the  overall 
15-year  limitation,  in  my  opinion  offers 
necessary  but  pi-oper  safeguards. 

Mr.  HECHLER  of  West  Virginia  Mr. 
Chairman,  will  the  gentleman  fi-om 
Michigan  yield? 

Mr.  RUPPE.  I  yield  to  my  colleague, 
the  gentleman  from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Cliairman,  I  appreciate  tlie  gentleman's 
yielding. 

I  wonder  if  the  gentleman  could  sub- 
mit any  instance  in  which  the  present 
law  or  the  present  regulations  covering 
diligent  devekt^ment  have  actually  pre- 
vented speculation  in  areas  where  so 
many  of  the^  lease  brokers  have  come 
in  specifically  to  hold  these  lea.se.s  in 
question? 

Mr.  RUPPE.  Mr.  Chairman,  I  agree 
with  the  gentleman  that  that  has  hap- 
pened. I  would  say  that  all  administra- 
tions in  the  past — and  we  can  name 
them — have  been  at  fault  in  this  regard. 

We  have  had  clauses  or  provisions  in 
prior  legislation  requiring  diligent  de- 
velopment. They  have  not  been  enforced 
by  tills  administration,  and  they  have 
not  been  enforced  by  prior  administra'- 
lions.  Republican  and  Democratic  alike. 

I  am  merely  saying  that  I  agi'ee  with 
an  overall  limitation,  although  I  believe 
that  the  gentleman  from  West  Virginia 
<Mr.  Hechler)  and  I  are  in  disagree- 
ment as  to  whether  it  should  be  10  or  15 
yeai's.  However,  I  would  also  like  to  say, 
in  any  event,  the  Department  in  the  pa^t 
and  certainly  in  the  future  can  do  a  bet- 
ter job  in  enforcing  the  due-diligence  re- 
quirements that  are  In  prior  bills  and 
would  be  in  this  one,  no  matter  how  It 
turns  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman fi-om  Michigan  'Mr.  Rltppei  has 
expii'ed. 

(On  request  of  Mr.  Skubitz  and  by 
mianiraous  consent,  Mr.  Rtjppe  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  w^ill  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Kansas^  f 

Mr.  SKUBITZ.  Is  it  not  true  that  ini- 
tially we  had  10  years  in  the  blO.  but 
the   administration   requested   that  we 


allow  20  yeai's;  and  after  due  oonflMera- 
tion,  we  did  o(Hnpromlse  on  IS  yeans? 

Mr.  RUPI^.  Ttiat  Is  cwrect.  I  believe 
that  there  is  a  compromise  in  the  legis- 
lation. 

I  can  only  take  a  specific  ca"?*  in  my 
own  particular  district  dealing  with  j^n 
Iron  or'e  mining  company. 

For  that  company  to  operate  its  mine 
in  the  future,  it  is  developing,  with  a 
j)rivate  utility,  a  steam-generating  plant. 
It  has  taken  almost  3  years  'or  that  com- 
l)any  to  get  a  permit  to  develop  the  coal 
unloading  dock  at  Lake  Superior.  For 
that  company  to  develop  the  iron  ore 
deposits,  they  have  to  have  the  elec- 
tricity. They  have  to  be  able  to  urJoad 
the  coal  and  to  actually  have  tran.s:oil 
to  the  utility  that  is  going  to  provide 
electricity  to  iim  the  mine  at  this  end 
of  the  production  process. 

It  has  taken  almost  3  yeais  to  get  a 
permit  in  the  State  of  ItTlchigan  to  mi- 
load  coal  from  Lake  Superior  right  onto 
tlie  utihty  dock  or  deck,  so  the  idea  of 
limiting  to  10  years  the  time  during 
which  the  mining  company  has  to  get 
into  operation  is,  I  thinks  far  too  shoi-t 
ii  period  of  time. 

Mi's.  MINK.  Mr.  (Thairman,  I  move  to 
strike  the  requisite  uumbMsof  words,  and 
I  rise  in  support  of  the  amendments. 

Mr.  Clliainnan.  tlie  subcommittee 
in  considering  the  ineflSciencies  ol 
pa.st  administratiorus  with  regard  to 
implementation  of  tlie  old  Jam  with 
i-egard  to  diligent  develcvment  and  con- 
tinuous operation,  made  as  one  at  its  first 
objectives  the  necessity  of  finding  some 
way  or  some  reason  for  terminating 
tliese  leases  if  ttie  lessees  failed  to  pro- 
duce any  coal. 

We  have  contended  that  the  law 
should  be  as  liberal,  as  reasonable,  and 
as  rational  as  possible,  so  as  to  allow  the 
companies  as  much  time  as  possible  in 
which  to  develop  their  resources. 

It  was  the  considered  opinion  of  the 
subcommittee  and  of  the  people  who 
worked  on  the  initial  stage??  of  the  leg- 
islation that  10  years  wa.s  more  than 
adequate.  It  is  true  that  when  tlic  mat- 
ter went  to  the  full  committee,  as  a  result 
of  a  compromise  agi'eement,  the  15-year 
provision  was  insei'ted  in  3  instances. 
The  administration  at  that  point  had  a 
position  that  20  years  would  be  more 
.reasonable,  but  I  would  like  to  call*  the 
attention  of  this  committee  now  to  Hie 
fact  that  the  pr<HM}sed  Department  of 
Interior  regulations,  promulgated  Decem- 
ber 31,  1975,  after  committee  action  was 
already  concluded  and  the  bin  reported 
to  the  House,  recommended  in  one  ot 
their  proposals  a  10-year  limitation. 

Under  the  definition  of  "diluent  de- 
velopment" it  says: 

Diligent  Development  oi  &  Federal  lease 
means  the  timely  preparatkHi  for  tbe  ini- 
tiatiou  of  production  of  coa!  from  ttoe  liMXJ 
of  which  the^^ase  is  a  part  so  ttiat  one- 
fortieth  of  the  pl£0  reserves  associated  with 
that  lease  are  extracted  within  a  period  of 
ten  years  from  (the  date  of  this  regulation) 
or  from  the  date  of  the  lease.,  whichever  oc- 
curs later. 

It  seems  to  me,  Mr.  Chairman,  what- 
ever might  have  been  the  case  during  the 
full  committee  deliberations,   thxit  this 
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is  clear  evidence  that  now  the  Depart- 
ment of  the  Interior  agrees  with  the  sub- 
committee draft  that  10  years  is  ade- 
quate time  durlnir^hich  a  company  can 
produce  commercial  quantities  of  coal. 
However,  it  seems  to  me  that  the  amend- 
ment offered  by  flie  gentleman  from 
West  Virginia  (Mr.  Hechler)  is  reason- 
able. It  goes  back  to  the  position  of  the 
subcommittee,  and  I  urge  this  committee 
to  agree  with  it. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  Yes.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  in  follow  - 
ing  the  statement  of  the  gentlewoman 
from  Hawaii  (Mrs.  Mink),  did  she  Ui- 
dicate  that  after  10  years  the  Depait- 
ment  of  Interior  regulations  would  sug- 
^^^^^  gest  that  one-fortieth  of  the  coal  be 
♦  ^    mbied  as  a  mhiimum? 

-^  Mrs.  MINK.  The  language  is  so  tliat 
one-fortieth  of  the  reserves  in  that  lease 
are  extracted  within  a  period  of  10  years. 

Mr.  RUPPE.  If  the  gentlewoman  will 
yield  further,  in  my  opinion,  that  cer- 
tainly is  not  much  more  than  token  com- 
pliance. If  we  are  talking  about  2 ',2  Per- 
cent of  the  coal  being  mined  after  10 
years  and  97 '/a  percent,  the  amount  left, 
being  mined  later,  it  would  seem  to  me 
that  even  under  the  Department  of  the 
Interior's  new  promulgation  of  regula- 
tions, in  effect,  very  little,  if  anything, 
could  be  done  in  10  years. 

And  that,  it  seems  to  me,  makes  a  very 
good  argument  that  we  should  not  estab- 
lish, as  we  have  done  in  this  legislation. 
a  15  year  period  if  all  we  can  get  in  10 
years  is  2  V2  percent.  That  does  not  seem 
like  very  much  production.  It  seems  to 
be  little  more  than  scratching  the  sur- 
face. 

-Mrs.  MINK.  Tliat  only  goe.s  to  the 
definition  of  what  constitutes  diligent 
development  to  bring  tlie  coal  reserves 
under  the  leases  to  a  point  at  which  they 
can  begin  to  produce  in  commercial 
quantities.  The  definitions  or  regulations 
stipulate  that  the  company  shall  have 
10  years  in  which  to  bring  that  develop- 
ment to  production  in  commercial  quan- 
tities. 

Our  legislation  simply  goes  along  with 
that  provision  and  says  that  a  company 
shall  have — and  we  said  10  years  in  oiur 
subcommittee,  in  which  to  produce  in 
commercial  quantities,  and  that  we 
would  be  fully  consistent  with  the  de- 
partment on  the  proposed  rules  if  we 
accept  the  amendment  offered  by  the 
gentleman  from  West  Virginia  (Mi*. 
Hechler)  and  change  it  to  "10"  in  ever>' 
place  where  it  appears  as  "15".  And  that 
goes  to  the  requirement  of  diligent  de- 
velopment. 

Mr.  RUPPE.  Is  there  not  in  his  regu- 
lation some  kind  of  delay  or  bail  out  pro- 
vision to  give  the  Secretary  the  option, 
if  he  chooses  to  exercise  it.  of  delaying 
this  development  period  of  time  to  be- 
yond that  period  of  time? 

Mrs.  MINK.  Yes.  that  is  correct  and 
we  make  the  same  provision  in  our  bill 
at  the  bottom  of  page  28  where  we  state 
that  if  the  operations  are  interrupted  by 
strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee. 


So  I  believe  that  the  same  criteria  is 
established  in  our  l^islation,  perhaps 
a  Uttle  more  stricter  than  that  con- 
tained in  the  regulations.  But  the  point 
at  issue  here  is  the  10  years  and  not  the 
balance  of  the  regulations.  ^ 

The  CHAIRMAN.  The  time  W  the 
gentlewoman  has  expii-ed. 

The  question  is  on  the  amendments 
offered  by  tlie  gentleman  from  West 
Virginia    <Mr.  Hechler". 

The  quebtion  was  taken:  and  the 
Chainiiau  announced  that  the  fcyes  ap- 
pear 10  have  it.. 

Mr.  RUPPE.  Mr.  Cliairman,  I  demand 
a  recorded  vote. 

A  recorded  vole  was  refused.  / 

So  the  amendments  were  agreed  to. 

AilLNDMENT  OFFERED  BY  MR.  HECHI-ER 
OF  WF.ST  VIBGIN'IA 

Ml-.  HECHLER  of  West  Virginia.  Mr 
Cliaiiman,  I  offer  my  amendment  No.  2. 

Tiie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hechu.r  oI 
West  Vlrgluia:  On  page  25,  line  9,  strike 
"The"  and  in.sert  therein  th«  words:  "Subject 
to  the  provi.siou.s  of  section  8A(d)  of  this 
Act,  the":  and  on  page  32,  strike  the  sentence 
beginning  on  line  S  through  the  period  on 
line  9  and  insert  in  lieu  thereof  the  follow- 
ing: 

"Ail  information  acquired  by  the  Secretary 
pursuant  to  this  Act  shall  be  available  to 
the  public,  subject  to  the  provisions  of  sec- 
tion 552  of  title  5,  United  States  Code,  and 
section  1905  of  title  18.  United  States  Code, 
and  to  other  Government  agencies  in  a  man- 
ner that  will  facilitate  Its  dissemination: 
Provided,  That  upon  a  showing  satisfactory 
to  the  Secretary  by  any  person  that  any  in- 
formation, or  portion  thereof,  obtsined  under 
this  Act  by  the  Secretary  directly  or  indirectly 
from  .sucli  person,  would.  If  made  public,  di- 
vulge proprietary  information  of  such  per- 
son, the  Secretary  shall  not  dlsclo.se  such  in- 
formation, except  a.«.  provided  in  section 
2(b)(3)  of  this  Act  or,  in  the  case  of  In- 
formation purcliased  from  commercial 
sources  while  not  imder  contract  with  the 
United  States  Oovernmeut.  until  after  tlie 
areas  involved  have  been  leased,  ai.d  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  title  18,  United  States  Code: 
Provided  further.  That  the  Secretary  shall, 
lipoid  request,  provide  such  Information  to 
(a)  any  delegate  of  the  Secretary  for  the  pur- 
pose of  carrying  out  this  Act,  and  (b)  the 
Attorney  General,  the  Secretary  of  Agricul- 
ture, the  Federal  Trade  Commission,  the  Gen- 
eral Accounting  Office,  and  otliftr  Federal 
agencies,  when  necessary  -to  carry  out  their 
duties  and  responsibilities  under  this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  information  to 
the  public.  This  section  Is  not  authority  to 
withhold  any  Information  from  Congress, 
or  from  any  committee  of  Congress  upon 
request  of  the  chairman." 

Mr.  HECHLER  of  West  Virginia  (dur- 
ing the  reading  > .  Mr.  Chairman,  I  ask 
unanimous  consent  that,  inasmuch  as 
copies  of  this  amendment  are  available 
on  both  sides  of  the  aisle,  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection.  ■ 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chau'man,  this  is  an  amendment  that  is 
identical  with  that  amendment  which 
was  worked  out  with  the  gentleman  from 
California  (Mr.  CtOldwateri  and  myself 


in  the  Energy  Research  and  Development 
Administration  Authorization  Act  for  fis- 
cal year  1976.  After  several  weeks  of  ne- 
gotiations we  arrived  at  language  that 
was  mutually  acceptable.  The  text  of 
this  amendment  was  also  cleared  with 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr,  Moss)  the  father  of  the 
Freedom  of  Information  Act. 

The  central  purpose  of  this  amend- 
ment is  aimed  at  making  all  of  the  infor- 
mation obtained  by  the  Department  of 
the  Interior  for  the  coal  leasing  program 
public,  under  the  Freedom  of  Informa- 
tion Act  but.  at  the  same  time,  providing 
a  procedure  for  protection  of  certain 
proprietary  information.  Section  4  of  the 
bill  provides  that  data  furnished  to  the 
Department  of  the  Interior  by  licensees 
under  an  exploratory  license  must "  be 
kept  confidential  for  a  limited  period  of 
time.  Section  7  requires  that  certain  pro- 
prietary data  and  other  information  pur- 
chased by  the  Department  of  the  Inte- 
rior shall  be  kept  confidential.  As  to  all  of 
the  other  data,  the  bill  is  silent. 

Both  of  these  sections  appear  to  give 
by  statute  blanket  confidentiality  to  such 
data  and  information  and  appear  to  go 
beyond  the  requirements  of  the  Freedom 
of  Information  Act  which  exempts  from 
public  disclo.sure  "trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  that  are  privileged 
or  confidential"  only.  If  my  amendment 
is  by  chance  not  adopted.  I  hope  that  in 
conference  this  matter  will  be  clarified 
in  order  not  to  weaken  the  Fi-eedom  of 
Information  Act. 

I  call  this  the  Goldwater-Hechler 
amendment  inasmuch  as  it  was  worked 
out  with  my  colleague,  the  gentleman 
from  California.  What  this  amendment 
does  Ls  to  protect  the  data  by  establish- 
ing a  very  clear  procedure  for  determin- 
ing what  information  is  proprietarj-  and. 
thus,  should  be  kept  confidential,  and 
also  by  ma^ig  it  a  crime  to  disclose 
these  data,  with  a  fine  up  to  $1,000  and 
imprisonment  up  to  1  year,  or  both.  At 
the  same  time  this  amendment  permits 
disclosure  to  other  Federal  agencies, 
where  necessar:/  to  carry  out  their  duties, 
and  the  Congress. 

The  procedure  requires  the  person 
claiming  confidentiality  to  show  that  it 
meets  the  statutoi-y  test,  tliat  is.  pro- 
prietary data.  The  SecretaiT  must  by 
regulation,  establish  this  procediu-e  and 
decide.  Tlie  Secretary's  decision  is,  of 
course,  subject  to  judicial  review  in  a  de 
novo  proceeding,  like  cases  arising  under 
the  Freedom  of  Information  Act.  A  sim- 
ilar procedure  is  set  forth  in  the  Federal 
Water  Pollution  Control  Act,  the  Clean 
Air  Act,  and  the  Energj-  Supply  and  Co- 
ordination Act.  I  believe  such  a  procedure 
is  essential  to  avoid  minecessaiy  litiga- 
tion and  make  the  program  work. 

Ml'.  Cliairman,  I  urge  adoption  of  Uie 
amendment. 

Mr.  RUPPE.  Mr.  Chau'man,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  very  much  con- 
cerned that  individuals  or  companies 
who  submit  dociunentation  or  Informa- 
tion, and  geological  data,  to  Uie  Secre- 
tary of  the  Interior  could  have  that  In- 
formation released  to  the  public,  unless 
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tbey  can  make  their  case  to  the  contrary. 
I  am  Terr  much  concerned  that  an  tatdl- 
Tktoal  or.  asaln,  a  company  that  dis- 
closes that  Informatlan  now  as  required 
tiy  tihebfll — and  ttie  Lord  only  knows  that 
the  bill  is  replete  with  mandatory  dis- 
closm^ — ^woiiM  find  all  of  that  proprie- 
tary information  aTaflaUe  to  his  competi- 
tors and  a-rallaUe  to  the  general  p^lic. 
I  do  not  see  why  he  would  have  to  make 
a  case,  or  have  a  double  burden  of  proof 
that.  Indeed,  tiiat  information  should 
not  be  disclosed  to  the  public,  as  would 
be  the  case  under  this  amendment. 

I  am  not  particularly  Impressed  by  the 
fact  Uiat  if  anyone  discloses  Information 
illegally,  he  is  subject— because  it  would 
become  a  crime — to  a  fine  or  imprison- 
ment. We  certainly  see  every  day  infor- 
mation stolen  from  one  branch  or  one 
department  of  government.  We  are  re- 
idete  wUli  instances  where  it  tias  been 
done,  and  I  have  never  heard  where  any- 
one has  been  punished  or  has  gone  to  Jail 
yet  8o  the  Idea  ttoA  information  would 
be  protected  because  anyone  stealing  it 
or  iHegaily  disclosing  it  would  be  subject 
to  criminal  penalty  is  absurd.  We  do  not 
see  any  criminal  penalties  enforced  to- 
day. I  do  liot  believe  ruider  this  new  piece 
of  legislation  criminal  penalties  will 
again  be  enforced. 

So  it  seems  to  me  we  ai-e  making  it 
more  and  more  difficult  for  companies 
to  secure  a  coal  lease;  we  are  making  it 
more  and  more  difficult  by  requuing  that 
confidential  information  be  made  avail- 
able to  the  public.  Instead  of  expediting 
the  development  of  coal,  we  are  simply 
throwing  an  additional  roadblock  up  to 
the  devdopment  of  these  resources. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mrs.  MINK.  Mi*.  Chah-man,  I  move  to 
strike  the  requisite  nimiber  of  words. 
I  rise  tn  tqiposition  to  the  amendment. 

Mr.  Chairman,  one  of  the  very  im- 
portant provisions  in  the  bUl  rriates  to 
requiring  the  Secretary  to  att«npt  to  do 
his  own  departmental  explorations  for 
coal  reserves  and  resources,  so  that  it 
might  be  able  to  gather  for  the  Depart- 
ment and  for  the  Congress  accmtite 
knowlectee  as  to  the  location  <rf  the  re- 
sources and  the  extent  of  the  deposits. 

We  have  also  required  that  the  Secre- 
tary must  havje  compr^ensive  land  use 
planning.  We yhave  also  required  that  he 
must  devekni  a  fair  market  value  by  a 
particular  sale.  The  Secretary  must  also 
determine.>whetha-  the  mining  should  be 
by  BvrtBMe  or  by  undergroimd  minhig. 
All  of  these  requirements  which  we  have 
imposed  upon  the  Secretary  require  ex- 
tensive knowledge  about  the  tracts  of 
land  that  are  going  to  be  leased. 

If  we  put  any  sort  of  inhibitions 
against  the  private  sector  of  our  coun- 
try on  going  out  and  actually  doing  ex- 
plorations on  their  own  because  we  re- 
quire the  Information  which  they  obtain 
to  be  made  public  unless  they  can  prove 
that  it  must  be  h^d  confidential,  then 
I  think  we  severely  jeopardize  the  pur- 
poses of  the  bill  to  provide  the  Secretary 
with  the  maximum  knowledge  that  is  re- 
quired in  ordo:  to  safepuard  and  pi-otect 
the  public  faiterest. 


I  think  that  is  what  eveiTbody  Is  In- 
terested in.  I  have  no  more  desire  to  have 
secret  files  which  hold  information  which 
bdongs  to  the  public  in  a  confldentlal 
manner.  I  think  the  puldic  is  entitled  to 
have  it,  except  where  is  prejudices  the 
public  interest  and,  to  me,  the  overrid- 
ing public  interest  here  is  protecting  the 
ability  of  the  Secretary  to  know  exsM^ly 
what  deposits  are  being  put  up  for  sale 
and  all  the  data  that  is  required.  In  or- 
der to  accomplish  this,  the  Secretary 
must  consider  the  private  sector  has  a 
part  in  it  in  determining  this  informa- 
tion. 

I  do  not  believe  a  corporation  or  a 
company  will  come  in  for  a  permit  to  do 
exploration  if  the  data  tliey  obtain  as 
a  result  of  this  search  is  goiag  to  be 
forced  to  be  mtule  public  or  it  will  have 
to  contest  some  public  entity  or  private 
individual  that  win  make  some  claim; 
so  while  I  believe  his  amendment  is  well- 
intended  and  does  conform  with  most  of 
the  provisions  I  have  made  against  se- 
crecy in  Oovenunent,  in  this  instance  I 
must  oppose  it  tjecause  it  will  vitiate  some 
of  the  provisions  that  I  consider  impera- 
tive in  this  bill. 

Mr.  Chah-man,  I  ask  that  the  Commit- 
tee vote  down  the  amendment. 

The  CHAIRMAN.  The  question  is  cm 
tlie  amendment  offe^  by  the  gentle- 
man from  West  Virginia  (Mi-.  Hechler)  . 

The  amendment  was  rejected. 

AMENDMiarT  OFFEaiED   BY   MR.  HtJPPE 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment. 

TlM  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppr:  Delete 
the  sentences  v^ilcb  begin  and  end  oii :  Page 
ai,  lUw  19  to  pag«  St.  line  5;  page  23,  line  8 
through  line  9;  page  26,  line  S  through  11; 
and,  page  19,  Une  23  to  page  20,  Hue  4. 

Add  the  following  new  section  8  and  re- 
number subsequent  sections  accordingly: 

"Sbc.  8.  (a)  In  preparing  land-use  plans, 
tbe  Secretary  of  the  Interior  or.  In  the  case 
of  lands  within  the  National  Forest  System, 
the  Secretary  of  Agriculture  shall  consult 
with  appropriate  State  and  local  officials,  and 
shaU  provide  an  opportunity  for  public  hear- 
ing on  proposed  land-use  plans  prior  to  their 
adoption.  If  requested  by  any  person  having 
an  Interest  which  is,  or  may  be,  adversely 
affected  by  the  adoption  of  such  plans. 

"(b)  Prior  to  a  lease  sale,  the  Secretary  of 
the  Interior  shall  consult  with  appropriate 
State  and  local  officials,  and  shall  pn>vide  an 
opportunity  for  public  healing  on  the  pro- 
posed sale,  if  requested  by  any  person  hav- 
ing an  interest  which  is,  or  may  be,  adversely 
affected  by  such  sale.  Such  a  hearing  may 
consider;  among  other  things: 

"(1)  the  environmental  and  social  Im- 
pacts of  mining  in  the  area; 

"(2)  the  maximum  economic  recovery  of 
the  coal; 

"(3)  the  effects  of  different  recovery  meth- 
ods on  the  area; 

"(4)  the  effects  of  couBoIldatiou  of  leases 
to  form  logical  mining  units; 

"(6)  the  fair  market  value  of  the  coal  to 
be  leased." 

POINT  OF  osots 

Mis.  MINK.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  on 
a  point  of  order  on  the  amendment  which 


refers  to  page  23,  line  8  through  line  9 
as  a  provision  tn  ttw  bill  that  has  already 
been  amended  by  prior  action  of  this 
Cranmittee. 

Mr.  RUPPE.  Mr.  Chairman,  I  would 
ask  the  gentlewoman  what  amoidment 
does  the  gentlewoman  refer  to  as  having 
already  changed  that  provision? 

Mrs.  BONK.  The  first  eommittee 
amendment  that  I  offered,  the  first 
amendment  that  was  agreed  to  by  the 
Committee  this  afternoon. 

Mr.  RUPPE.  Mr.  Chairman,  I  a.sk 
imanimous  consent  that  I  may  withdraw 
the  amendment. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentieman  from  Mich- 
igan to  withdraw  the  amendment? 

There  was  no  objection. 


AMENDMFVT    OfFEKEU  BT    MR.    HBCKI.Sai    OF 
WEST    VntGtKIA 

Mr.  HECHTjKR  of  West  Virginia.  Mi'. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HBTHri.Taof  West 
Virginia:  On  page  39.  afto:  ~Sbc.  15."  insert 
'■(a) ",  and  on  page  41,  after  line  6.  Insert  the 
following  new  subsection: 

"(b)  The  provisions  of  this  Act  fduJl 
not  be  effective  for  the  leailng  ot  tracts  lor 
coal  by  surface  mining  untU  scMdi  tune  ae 
such  mining  is  specifically  authorlaed  by  Act 
of  Congress  enswted  hereaftor." 

Mr.  HECHLER  of  West  Virginia.  Mr 
Chairman,  this  amendment  Is  voy  di- 
rect and  is  self-explanatory  in  its  very 
text.  Fust,   let  me  describe  what  this 
amendment  does  not  do. 

This  amendment  does  not  in  any  way 
change  present  law  or  practice.  It  siaqily 
provides  that  there  shall  be  precluded 
under  new  leases  for  coal  on  Federal 
laiids  any  strip  mining  untfl  the  Oon- 
gress  passes  strip  mine  legialaticm.  It  has 
notiiing  to  do  with  deep  mining  on  public 
lands.  The  amendment  has  no  effect  on 
the  bill  otherwise.  It  merely  preserves 
the  status  quo  en  Federal  lands  and 
makes  the  current  provisioBs  of  Che  legis- 
lation we  are  now  considering,  in  so  far 
as  strip  mining  is  concerned  on  Federal 
lands,  applicable  only  when  tlie  new  FM- 
eral  law  is  passed. 

Mr.  SKUBTTZii^Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  Went  Virginia.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  What  the  gmtteman  is 
actually  suggesting  is  that.  If  this  bill  is 
passed,  it  will  not  become  effective  until 
we  pass  a  surface  mining  biH. 

Mr.  HECHLER  of  West  Virginia.  That 
is  not  correct,  I  say  to  the  gentJeman 
from  Kansas. 

Mr.  SKUBITZ.  Then  what  is  the  gen- 
tleman ta-ylng  to  say? 

Mr.  HECHLER  of  West  Virginia.  I  have 
just  completed  explaining  the  amend- 
ment, and  I  wHl  repeat  it  for  the  gentle- 
man from  Kansas. 

Under  my  amendment,  we  wHl  simpli' 
preserve  the  status  quo,  so  far  as  st^U} 
mining  on  Federal  lands  is  concerned. 
The  provisions  oi  the  poiding  bill  that 
apply  to  deep  mining  will  take  effect  It 
is  only  that  portion  of  this  bUl  whicli 
pertains  to  surface  mining  of  coal  that 
wotild  be  affected.  My  amendment  would 
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continue  the  present  moratorium  until 
i>uch  time  as  some  statutory  autlioriza- 
tion  of  surface  mining  is  passed.  At  that 
time,  it  would  trigger  the  applicability  of 
those  provisions  of  this  legislation  which 
leler  to  surface  mining  of  coal  yn  Fed- 
eral lands. 

Mr.  SKUBITZ.  I  would  suggest  that  if 
tliis  amendment  is  adopted,  the  chair- 
man request  tliat  this  bill  be  withdrawn, 
returned  lo  the  conunitt^e,  and  wuit  for 
Kction  on  the  surface  milling  bill. 

Mr.  HECHLER  of  West  Virginia.  Well, 
ol  coiu-se  that  is  a  matter  of  internal 
committae  jursidiction  in  which  I  do 
not  want  to  interfere. 

Mr.  RUPPE.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  RUPPE.  Would  I  be  correct  in 
stating  that  tliio  legislation  would  not 
go  into  effect  until  there  was  a  strip  min- 
ing bill  passed,  and  that  in  the  meantime 
the  Secretary  could  lift  the  moratorium 
and  go  ahead  with  leasing  of  Federal 
siu-f  ace  lands  in  the  West? 

Mr.  HECHLER  of  West  Virginia.  Well, 
the  provisions  of  the  act  so  far  as  sur- 
face mining  on  Federal  lands  cannot  be 
carried  into  effect  until  such  time  as  a 
new  Federal  surface  mining  bill  passes. 
That  is  all  it  says. 

Mr.  RUFFE.  If  the  gentleman  will  yield 
further,  at  the  present  time  the  Secretary 
has  a  moratorium  on  developing  or  mak- 
ing further  leases  in  the  West.  However, 
it  is  m.v  understanding  that  he  could  lift 
that  moratorium. 

Mr.  HECHLER  of  West  Virginia.  Cer- 
tainly the  Secretary  of  the  Interior  has 
authority  under  the  law  to  proceed  in 
any  direction,  absent  this  legislation  or 
absent  any  general  Federal  surface  min- 
ing bill.  The  gentleman  from  Michigan 
is  aware  of  that,  I  am  sure. 

Mr.  Chairman,  I  urge  the  adoption  of 
tills  amendment. 

Mrs.  MINK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  I  read  this  amend- 
ment that  has  just  been  proposed,  the 
effective  date  of  this  bill  would  be  post- 
poned indefinitely.  It  is  not  contingent 
upon  the  passage  of  the  Surface  Min- 
ing Reclamation  Act.  It  says  imtil  such 
time  as  strip  mining  of  a  tract  is  specifi- 
caUy  authorized. 

I  would  assume  that  all  of  the  Federal 
tracts  of  land  that  could  be  let  out  for 
leasing  would  have  to  be  one  by  one  au- 
thorized by  Congress  and  then  the  pro- 
visions of  this  act  would  apply.     ^, 

Earlier  I  had  assumed  the  gentleman 
from  West  Virginia  would  offer  an 
amendment  that  would  make  it  contin- 
gent upon  the  passage  of  the  strip  minhig 
legulatory  bill. 

The  way  this  Ls  worded  I  do  not  think 
makes  any  sense.  I  do  not  think  it  con- 
forms to  what  the  gentlemap  intended, 
and  what  it  really  does  is  to  kill  the  bill 
without  any  purpose. 

Mr.  Chairman,  I  urge  the  Conunittee 
to  vote  down  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chahman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  reluctantly  in  opposi- 
tion t-o  the  amendment. 


Mr.  Chairman,  as  the  gentleman  from 
V/est  Virginia  knows.  I  share  his  very 
strong  views  about  the  necessity  of  end- 
ing the  scourge  of  strip  mining  which  is 
tearing  up  every  month  4,500  acres  of 
our  l-iud.  destroy  iug  iui  productivily  and 
demeaning  the  lives  of  the  people 
who  live  in  the  miniaig  aieas. 
Frankly.  I  v.ordd  like  to  .see  noth- 
ing done  to  expedite  the  develop- 
ment of  strip  mining  until  the  Congress 
has  made  a  decision  as  to  tlie  policies 
that  the  l:^u'  is  going  to  impose  on  that 
development  and  make  sure  that  the 
land  is  properly  reclaimed  and  that  the 
people  wiio  have  to  live  ui  the  mining 
areas  are  not  made  miserable  by  living 
in  the  midst  of  desolation  and  polluted 
stream.^  and   ah*. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SETEERLING.  I  yield  to  the 
gentleman  from  Kansas  (Mr.  SKtrBiT?:) . 

Mr.  SKUBITZ.  I  thank  the  gentleman 
lor  yielding  Mr.  Chairman,  I  am  not  so 
sure  the  gentleman  means  that  he  actu- 
ally agrees  with  the  position  of  the 
gentleman  from  West  Virginia  regarding 
strip  mining,  because  only  a  few  minutes 
ago  the  gentleman  from  West  Virginia 
introduced  an  amendment  indicating  he 
wanted  strip  mining  operations  to  go  on 
diligently  for  10  years,  otherwise  take 
away  the  leases.  And  I  am  sure  Jthat  is 
not  my  colleague's  position. 

Mr.  SEIBERLING.  The  gentleman  is 
makmg  a  rhetorical  point  which  I  do 
not  think  has  any  bearing  on  this  par- 
ticular amendment. 

Let  me  just  continue.  To  answer  the 
gentleman's  question.  I  happen  to  think 
that  we  ought  to  expedite  the  mining 
of  coal  in  this  country,  90  percent  of 
which  can  only  be  reached  by  under- 
ground mining.  But  I  also  think  we  need 
to  make  sure  that  mining  does  not 
destroy  other  important  assets  of  this 
countrj'.  That  is  my  basic  position.  If  the 
gentleman  from  West  Virginia  had 
offered  an  amendment  to  extend  the 
moratoriimi  until  we  had  a  strip  mining 
bill  in  effect,  then  I  might  be  more  en- 
thusiastic about  the  amendment.  But  I 
do  not  think  that  amendment  would 
have  a  chance  of  passing  this  House. 

Mr.  Chairman,  what  are  we  faced  with 
here?  There  are  actually  three  major 
coal  mining  bills  that  are  working  their 
way  through  the  Congress  at  various 
stages.  One  is  this  bill.  And  this  bill  will 
give  a  firm  basis  for  the  Secretary  to 
end  the  moratorium  on  the  mining  of 
coal  on  Federal  land  tliat  he  has  imposed. 

Mr.  Chairman,  there  is  also  a  strip 
raining  bill,  the  same  one  we  voted  on 
twice  the  last  session — three  times,  ac- 
tually, if  we  count  the  veto  override 
vote— and  each  time  there  was  a  large 
majority  in  favor  of  the  bill.  That  bill 
is  again  on  the  agenda  of  the  Committee 
on  Interior  and  Insular  Affairs.  There  is 
another  biU  pending  in  the  committee 
and  that  is  to  authorize  coal  sliurry  pipe- 
lines for  movement  of  coal  mined  in  the 
west  and  other  coal  mining  regions. 

I  do  not  feel  we  should  stop  working 
on  the  bill  before  us  until  we  have  com- 
pletely worked  through  the  other  coal 
legislation.  But  I  will  say  this:   When 


tiiis  bill  gets  through  conference  and 
Ijeiore  we  vote  on  tiie  conference  report. 
if  we  have  not  yet  gotten  a  strip  mhiing 
bill  enacted,  or  assurances  that  it  will  be 
accepted  by  the  executive  branch,  then 
we  had  Letter  take  anotlier  look  at  it 
and  the  Housa  leadership  had  better  de- 
cide whether  to  hold  oil  on  final  passage 
of  tlie  conference  report  until  we  get 
the  strip  mining  bill  enacted. 

But  that  should  not  hold  up  our  work 
on  tills  bill,  because  it  is  an  important 
bill  which  should  ultimately  become  law. 

Mr.  HECHLER  of  West  Vu-ginia.  Mr. 
Chainnan,  w  ill  the  geuUeraaa  from  Ohio 
yield? 

Mr.  SEIBEiTLING.  I  yield  tx>  the  gcii- 
tleniaii  from  V/est  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  at  the  risk  of  losing  some 
support  for  my  amendment,  but  for  tlie 
purpose  of  clarifying  my  position  for  the 
gentleman  from  Kansas  (Mr.  Skubiiz) 
and  for  some  other  Members,  I  would 
just  like  to  reiterate  that  my  position  on 
the  sui'f ace  mining  of  coal  is  that  I  would 
like  to  see  the  abolition  of  all  strip  mhi- 
ing  of  coal.  I  want  to  make  that  crystal 
clear. 

Mr.  SEIBERLING.  Mr.  Chaiinian,  I 
share  the  gentleman's  feelings,  but  I 
have  wrestled  with  this  problem  long* 
enough  to  realize  that  the  chances  of 
getting  abolition  within  our  lifetimes,  let 
alone  within  our  service  in  Congress,  are 
not  very  good.  That  is  the  reason,  there- 
fore, that  I  am  opting  for  reasonable 
regulation. 

Mr.  RUFPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  concerned 
about  this  particidar  amendment  be- 
cause it  would  appear  to  me  that  if  the 
amendment  were  to  carry  and  if  there 
were  no  strip  mining  bill,  the  Secretary 
of  the  Interior  under  his  existing  author- 
ity, could  simply  go  ahead  and  develop 
leases  and  make  leases  with  coal  com- 
panies operating  on  Federal  properties 
in  the  West.  If  we  do  not  have  passage 
of  the  strip  mining  bill,  we  in  effect  will 
not  have  any  implementation  of  this 
legislation  as  regards  the  leasing  of  Fed- 
eral coal  in  the  West  and  we  would  be 
right  back  where  we  are  today. 

I  do  believe  there  are  some  very  valu- 
able features  in  the  legislation  we  have 
before  us  on  tlie  floor  today.  If  there 
were  not.  we  have  no  business  bringing 
this  bill  before  the  committee  here  this 
afternoon. 

As  a  result,  while  I  support  strip  min- 
ing legislation  and  ^ugli  strip  mining 
legislation.  I  certainly  do  not  want  to  say 
that  strip  mining  alone  should  have 
priority  over  this  particular  bill.  This  bill 
has  value,  and  it  sliould  be  passed  on  its 
own  merits.  But  the  amendment  would 
provide  that  until  there  is  a  strip  mining 
bill  passed  by  this  Congress  and  signed 
by  the  President,  the  Secretary  could  go 
ahead  on  his  own  authority  and  develop 
coal  leases  on  Federal  property  in  the 
West  In  any  way.  shape  or  fashion  he 
likes. 

Just  a  few  moments  ago  we  had  a 
lengthy  discussion  as  to  whether  coal 
leases  should  be  developed  in  15  years  or 
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10  years.  I  lost  on  that  point,  and  the 
gentleman  made  his'  point  that  they 
should  be  developed  In  10  years.  Now  we 
are  going  back  and  saying  that  is  not 
important  at  all  unless  we  get  a  strip 
mining  bfll  before  this  Congress  and  get 
it  passed  and  signed,  and  that  this  type 
of  legislation  has  no  place  by  itself  in 
western  coal  leasing.  It  seems  to  me  the 
legislation  we  have  before  us  today  has 
a  place,  and  it  should  be  passed  on  its 
own  merits  apart  from  strip  mining 
legislation. 

Mr.  RONCALIO.  Mr.  Chahman.  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  tlie  gentleman 
f»om  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I  sun 
delighted  to  say  that  I  agree  with  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
on  this  important  amendment. 

Mr.  RUPPE.  Mr.  Chairman,  I  thank 
my  very  distinguished  friend,  the  gentle- 
man from  Wyoming.  This  may  go  down 
as  a  day  we  will  both  mark  in  our  books. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler). 

The  amendment  was  rejected. 

AMXNDMDrr    OFFERED    BT    MJt.    RX7PPE 

Mr.  RUPPE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppe:  Delete 
the  sentences  which  begin  and  end  on:  Page 
21.  Une  19  to  Page  22.  line  5;  page  23.  line  8 
through  line  9;  page  26.  line  9  through  11; 
and  page  19.  Une  23  to  page  20,  line  4. 

Adding  the  following  new  section  8  and  re- 
number subsequent  sections  accordingly: 

"Sbc.  8(a).  In  preparing  land-use  plans, 
the  Secretary  of  the  Interior  or.  In  the  ctoe 
of  lands  within  the  Matioual  Forest  Sy%%fsoa, 
the  Secretary  of  Agriculture  shall  consult 
with  appropriate  State  and  local  officials,  and 
shaU  provide  an  opportunity  for  public  hear- 
ing on  prt^xMed  land-use  plans  prior  to  their 
adoption.  If  requested  by  any  person  having 
an  Interest  which  is,  or  may  be,  adversely 
affected  by  the  adoption  of  such  plans. 

(b)  Prior  to  a  lease  sale,  the  Secretary  of 
the  Interior  shall  consult  with  appropriate 
State  and  local  officials,  and  shall  provide 
an  opportunity  for  public  hearing  on  the 
proposed  sale.  If  requested  by  any  person 
having  an  Interest  which  Is.  or  may  be.  ad- 
versely affected  by  such  sale.  Such  a  hearing 
may  consider,  among  other  things : 

"(1)  the  environmental  and  social  Impacts 
of  mining  In  the  area; 

"(2)  the  maximum  economic  recovery  of 
the  coal; 

"(3)  the  effects  of  different  recovery  meth- 
ods on  the  area; 

"(4)  the  effects  of  consolidation  of  leases 
to  form  logical  mining  units; 

"<  5)  the  fair  market  value  of  the  coal  to  be 
leased." 

Mr.  RUFPE  (dui-ing  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

POINT    OF    OROES 

Mrs.  MINK.  Mr.  Chainnan,  I  make  the 
same  point  of  order  on  (liis  amendment 
that  I  made  before,  since  it  Includes  page 


23,  line  8  through  line  9,  which  has  al- 
ready been  amended  by  the  committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Ruffe)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  RUPPE.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  Uie  amendment  that  I 
am  offering  is  much  broader,  I  believe, 
than  simply  the  language  that  was  of- 
fered initially  by  the  gentlewmnan  from 
Hawaii  (Mrs.  MnrK)  in  her  amendment, 
because  my  amendment  would  strike  out 
all  of  the  named  sections.  It,  therefore, 
constitutes  a  substantial  change,  one 
far  beyond  that  of  the  perfecting  amend- 
ment offered  by  the  gentlewoman  from 
Hawaii  < Mrs.  Mink)  . 

I  would  refer  to  Deschler's  Procedm-e. 
page  350.  item  27.12.  and  I  will  read  as 
follows: 

WhUe  it  is  not  in  order  to  amend  Ml 
amendment  already  agreed  to.  the  adoption 
of  a  perfecting  amendment  to  a  section  does 
not  preclude  the  offering  of  further  perfect- 
ing amendments  to  other  portions  of  the 
section  or  amendments  liroader  In  scope  en- 
compassing other  portions  of  the  section  as 
weil  as  the  perfected  portion. 

The  CHAIRMAN  <  Charles  H.  Wilson 
of  California ) .  The  Chair  is  prepared  to 
rule. 

In  addition  to  Deschler's  Procedure, 
Csmnon's  Precedents  (volume  8.  section 
2855  >  provides  that  while  an  amendment 
which  has  been  agreed  may  not  be  modi- 
fied, a  motion  to  strike  it  from  the  bill 
with  other  language  in  the  original  sec- 
tion is  in  order. 

The  Chair  therefore  overrules  the  ^ 
point  of  order.  The  amendment  is  in< 
order. 

Mr.  RUFPE.  Mr.  Chairman,  I  thank 
tlie  Chair. 

I  would  have  to  note  that  my  attor- 
neys seem  to  be  doing  better  for  mc  than 
I  am  doing  on  my  own  amendments  of- 
fered here  this  afternoon. 

In  any  event,  Mr.  Chaii-man.  and  in  a 
more  serious  vein,  if  anyone  would  note, 
in  the  bill  as  a  wh<rie  there  are  four  areas 
dealing  with  public  hearings.  The  pub- 
lic hearings  Involve  a  pubUc  hearing  on 
tlie  land-use  plan,  on  the  lease  sale,  on 
the  logical  mining  unit  if  and  when  it 
is  developed,  and  on  the  fair  market 
value  of  the  coal. 

Mr.  Chairman,  the  Department  of  the 
Interior  very  strongly  agrees  with  this 
amendment  and  has  very  vociferously 
opposed  or  stated  its  opposition  to  the 
language  of  the  legislation  as  we  have 
it  before  us. 

It  seems  to  me  that  there  are  methods 
we  can  utilize  to  make  the  hearing  pro- 
cedure more  simple  and  less  cumbersome 
for  those  companies  or  organizations 
that  would  like  to  mine  the  coal  resources 
in  the  West. 

The  amendment  that  I  have  offered 
would  provide  for  a  hearing  on  the  land- 
use  plan,  a  first  hearing.  It  would  also 
provide  for  a  seomd  hearing  on  the  lease 
itself,  ancTlk^the  time  of  the  public  hear- 
ing on  the  leue  if  there  are  any  com- 
ments concerning  the  nuuiLet  value  of 
tlie  coal,  they  could  be  made  at  any  time. 

In  any  event,  I  would  reduce  the  num- 
ber of  public  hearings  or  periods  for 


public  comment  from  a  total  of  possibly 
four  down  to  two.  I  believe  that  if  e 
have  a  hearing  on  the  land-use  plan  and 
a  liearlng  cm  the  lease  itself,  at  which 
time  comments  can  be  made  concerning 
the  market  value  of  the  coal,  we  have 
done  the  job  as  far  as  public  hearings 
are  concerned. 

We  would  not  in  any  way.  in  my 
opinion,  weaken  the  bill.  I  believe,  how- 
ever, tliat  we  would  simplify  the  pro- 
cedure elements  and  the  procedures  im- 
dcrtaken  by  any  company  in  developing 
a  coal  lease. 

I  think  that  this  is  not  a  major  amend- 
ment, but  one  which  will  make  it  easy  for 
many  companies  to  comply  with  the  reg- 
ulp.cions  associated  with  securing  the  coal 
lease. 

Mrs.  MINK.  Mr.  Chainnan,  I  rise  hi 
opposition  to  the  amendment. 

I  think  one  of  the  very  important  pro- 
visions in  the  bill  is  an  <H>Portunil7  for 
the  public  to  participate  in  the  vital 
arear  where  decisions  will  be  made  af- 
fecting either  the  issuance  of  the  lease  or 
the  basis  for  the  issuance  of  the  lease 
or  in  the  consolidation  of  existing  leases 
into  a  larger  tract,  or  what  we  call  lexi- 
cal mining  unit. 

It  seems  to  me  that  the  provisions  of 
tlie  bill,  as  we  now  have  it,  calling  for 
public  hearings  in  those  three  instances, 
are  very  reasonable  and  that  they  should 
be  suppoited  by  this  committee. 

In  the  prepsu-ation  of  the  land-use 
plans,  it  seems  to  me  wholly  consistent 
that  we  involve  the  States  and  the  pub- 
lic at  large  or  local  officials  and  people 
who  will  be  adversely  affected  as  well. 
Our  bill  makes  these  provisions. 

I  believe  also,  at  the  moment  when  a 
lease  is  to  be  actually  sold,  the  Secretary 
should  also  be  required  to  call  a  pubic 
hearing. 

It  seems  to  me  with  respect  to  the 
logical  mining  units,  where  we  are  pro- 
vidiiig  an  enormous  exonption  to  the 
requirements  of  due  diligence  and. con- 
tinuous operation  by  permitting  these 
old  leases  to  be  consolidated  and  treated 
as  one.  that  certainly  the  public  ought  to 
be  heard;  they  ought  to  be  apprised  of 
exactly  which  leases  are  being  consoli- 
dated anrf  thereby  being  given  this  ex- 
traordinai-y  exemption. 

Mr.  SKUBITZ.  Mr.  Chainnan,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Frankly,  I  can  see  no 
earthly  reason  for  holding  a  heaiing  to 
detei-mine  what  constitutes  a  logical  min- 
ing unit.  As  I  understand  it  what  we  are 
proposing  is  by  law  determining  wliat 
constitutes  a  logical  unit  when  in  fact 
this  is  an  ec<Hiomlc  problem. 

Bifrs.  MINK.  That  consolidation  may 
not  exceed  25.000  acres. 

Mr.  SKUBITZ.  It  may  not  exceed  it. 
but  it  comes  down  to  that 

Mrs.  MINK.  No,  if  the  gentleman  from 
Kansas  will  p^mit  me  to  answer  at  that 
point,  the  bill^iere  r^ates  to  a  consolida- 
tion of  existing  coal  leases  and  requires 
that  the  Secretory  may  so  consolidate 
because  if  we  dJbiot  give  the  Secretary  of 
the  Interior  tbe'authority  to  consolidate 
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these  old  leases  thai  everjr  one  would 
have  to  comply  with  the  requirements  of 
due  diligence  In  development  which 
might  not  be  feasible.  80  we  have  agreed 
to  permit  this  limited  use  of  the  L&CU 
device  In  order  to  provide  for  an  exemp- 
tion.   

Mr.  SKUBITZ.  But  that  makes  it  all 
the  more  impalatable  because  then  a 
lessor  woiild  be  subjected  to  hearings  on 
a  lease-to-lease  basis. 

Mrs.  MINK.  We  have  no  consideration 
of  existing  leases,  the  consolidation  of 
these  leases  must  take  place  in  a  public 
hearing.  We  have  made  no  acreage  limi- 
tation with  respect  to  those  leases.  We 
have  spoken  at  the  very  beginning  of  the 
bill  on  this,  at  the  very  first  page  when 
we  say: 

Tbe  Secretary  of  the  Interior  Is  authorized 
to  divide  any  lands  subject  to  this  Act  which 
have  been  claaslfled  for  coal  leasing  into 
leasing  tracts  of  such  size  as  be  finds  appro- 
priate and  in  the  public  interests  and  which 
will  permit  the  mining  of  all  coal  which  can 
be  economically  extracted  In  such  tract. 

So,  we  do  not  set  a  limitation,  they 
make  the  unit,  they  decide  to  lease  to  the 
unit  and  it  must  be  a  unit  that  they  have 
determined  is  an  economic  unit  that 
should  be  developed. 

But  In  this  sation  we  are  dealing  with 
the  consolidatipn  of  existing  leases  for 
the  piu'pose  oiVroviding  an  exonption 
and  therefore  the  public  Interest  is  of 
paramount  importance  and  before  such 
consolidations  are  permitted  the  bill  pro- 
vides that  it  may  take  place  only  after  a 
public  hearing,  as  provided  in  line  10  on 
l>age  26. 

I  think  that  is  a  reasonable  require- 
ment. 

Mr.  SKUBITZ.  Cut  it  any  way  you  like 
it,  the  only  purpose  of  a  consolidation  of 
leases  is  to  create  an  economic  unit  to 
cut  down  the  costs.  All  we  are  doing  here 
is  adding  another  series  of  hearings  and 
this  will  not  only  raise  the  price  of  the 
coal  to  the  consumers  but  also  create 
delay. 

Mrs.  MINK.  I  believe  that  this  Is  neces- 
sary since  they  do  exist  and  we  are  say- 
ing they  must  come  xmder  the  law  and 
be  subject  to  due  diligence  for  develop- 
ment. I  am  sure  the  gentleman  from 
Kansas  would  be  the  first  to  agree  that 
we  do  not  want  the  leases  to  be  held  In 
such  a  manner  that  we  cannot  produce 
coal.  We  want  coal  to  be  produced.  If  we 
do  want  coal  to  be  produced  then  we 
ought  to  be  very  cautious  in  providing  an 
exemption  and  concerning  how  and 
where  the  leases  should  be  combined  in 
order  to  assure  that  there  will  be  a  fol- 
lowing of  the  requirements  of  due  dili- 
gence and  continuous  operation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentlemai^ 
from  Michigan  (Mr.  Rtrppi) . 

The  question  was  taken,  and  ttie  chair- 
man announced  that  the  ayes  appear  to 
have  it. 

Mrs.  MINK.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorfod  vote  was  refused. 

Mrs.  MINK.  Mr.  Chairman,  on  that  I 
demand  a  division. 

FAkUAMXNTAST   XNODBT 

Mr.  RUPPE.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 


The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  RUPPE.  Mr.  Chalnnan,  my  parlia- 
mentary inquiry  is  this,  did  not  the 
Chairman  announce  that  he  thought 
there  was  an  Insufficient  number  of  Mem- 
bers who  had  risen  for  a  recorded  vote, 
and  that,  therefore,  the  amendment  had 
been  agreed  to? 

The  CHAIRMAN.  The  Chair  will  state 
that  in  the  meantime,  before  the  Chair 
had  announced  the  vote,  a  division  was 
demanded  and  the  Chair  has  instructed 
those  Members  in  favor  of  the  amend- 
ment to  stand  and  remain  standing  until 
counted. 

Those  Members  against  the  amend- 
ment will  stand  and  remain  standing  un- 
til counted. 

On  this  vote  by  division  the  ayes  are 
14  and  the  noes  are  17. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  de- 
mand a  recorded  Vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  A  recorded  vote  has 
been  refused. 

PARLIAMENTARY    INQUnT 

Mr.  RUPPE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  RUPPE.  Is  it  not  possible  to  call 
for  a  recorded  vote  inasmuch  as  we  did 
call  for  one  previous  to  that  and  an  In- 
sufQcient  number  of  Members  stood?  In 
his  decision,  the  Chair  stated  It  was 
agreed  to,  and  then  changed  it.  Would  we 
not  have  a  change  as  well  as  far  as 
having  the  opportunity  to  have  a  re- 
corded vote? 

The  CHAIRMAN.  A  recorded  vote  had 
already  oeen  refused,  and  it  is  not  possi- 
ble on  the  same  amendment  to  have  a 
second  request  for  a  recorded  vote. 

The  amendment  is,  therefore,  rejected. 

AMENDMENT   OFFEKCD   BT   MB.   HBCHLEK    OF 
WEST    VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechleb  of 
West  Virginia:  On  page  41,  after  line  6,  in- 
sert the  following  new  sections: 

"Sec.  16.  Nothing  in  thl?  Act,  or  the  Min- 
eral Lands  Leasing  Act  and  the  Mineral 
Leasing  Act  for  Acquired  Lands  which  are 
amended  by  this  Act.  shall  be  construed  as 
authorizing  coal  mining  on  any  area  of  the 
National  Park  System,  the  National  Wildllfo 
Refuge  System,  the  National  Wilderness 
Preservation  System,  the  National  System  of 
Trails,  and  the  Wild  and  Scenic  Rivers  Sys- 
tem, Including  study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act." 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  my  amendment  is  intended  to 
protect  our  great  national  park,  wildlife 
refuge,  wilderness,  scenic  rivers,  and  na- 
tional trails  systems  from  coal  mining. 
The  pending  bill  amends  the  Mineral 
Land  Leasing  Act  of  1920  and  also  the 
Mineral  Leasing  Act  for  Acquired  Lands 
which  was  passed  in  1947.  Section  1  of 
the  1920  act,  which  is  not  changed  by 
this  bill,  now  precludes  leasing  of  coal  in 
national  parks  and  moUuments.  but  not 
in  other  areas  of  the  National  Park  Sys- 


tem, such  as  the  national  recreation 
areas  at  the  national  historic  sites. 

I  do  not  believe  that  this  Congress 
really  wants  to  authorize  coal  mining  in 
these  areas  of  natural  beauty  like  the  Ra- 
valli National  Wildlife  Refuge  in  ICon- 
tana,  the  Benton  Lake  Refuge  in  Mon- 
tana, the  National  Elk  Refuge  next  to 
the  Grand  Teton  National  Park,  and  the 
Charles  M.  Russell  National  WfldUfe 
Refuge  in  Montana  if  coal  is  discovered 
there.  It  is  for  this  reason  that  I  believe 
it  would  be  necessary  to  add  this  particu- 
lar provision. 

I  am  aware,  Mr.  Chairman,  of  the  fact 
that  the  committee  believes  that  toe  De- 
partment of  the  Interior  is  not  going  to 
lease  these  areas,  but  I  am  not  entirely 
convinced  that  this  would  not  occur  be- 
cause pressures  could  build  up  in  the  fu- 
ture for  the  leasing  for  coal  mining  of 
these  areas  that  the  Congress  by  its  na- 
tional legislation  hopes  to  protect. 

I  recall  only  a  few  monttis  ago  that  a 
recently  resigned  Assistant  Secretary  of 
the  Interior,  Jack  Carlson,  made  an  ad- 
dress urging  that  these  lands  be  opened 
up  for  mining.  It  Is  for  this  reason  that  1 
urge  the  adoption  of  my  amendment. 

The  documentation  of  my  reference  to 
Assistant  Secretary  Carlson  is  contained 
in  the  following  article  from  the  Wash- 
ington Star-News,  dated  October  4, 
1975: 

(From   the   Washington   Star-News, 

Oct.  4,  1976) 

U.S.  Lands  Mining  Is  Pushed 

(By  Thomas  Love) 

An  assistant  secretary  of  Interior  has  as- 
sailed govemmAit  p<^cle8  whlcb  restrict 
mining  on  public  lands  and  caUed  for  cfptxx- 
ing  more  federal  property  for  mineral  ex- 
ploration and  removal. 

Jack  W.  Carlson,  assistant  secretary  for 
energy  and  minerals,  q>eolflcall7  criticized 
the  prohibition  oA  mining  on  land  reserved 
for  such  purposes  as  wUderaeas  areas,  scenic 
rivers,  forests,  wildlife  refuses,  primitive 
areas  and  national  parks  as  wMl  as  others. 

In  a  speech  to  an  American  Mining  Con- 
gress convention  in  San  Francisco  Monday, 
Carlson  called  for  a  reversal  of  national  pol- 
icy. 'Not  only  must  we  stop  withdrawal  (of 
lands)  from  mineral  access,  we  must  reverse 
the  process  and  restore  some  of  the  land  to 
multiple  u.se,"  be  said. 

"Here  we  have  another  point  thxU:  zealots 
tends  to  overlook.  The  whole  Intent  of  the 
Congress  (has  been  to)  encourage  multiple 
use  of  public  lands — not  single  purpose  or 
even  limited  purpose — but  multiple  use,"  he 
continued. 

Carlson  made  his  remarks  as  both  hou.ses 
of  Congress  are  considering  legislation  to 
prohibit  mining  within  national  parks  and 
monuments. 

The  bills  were  Introduced  after  it  became 
known  that  an  Interior  Department  solicitor 
had  reversed  a  Park  Service  decision  and 
ruled  the  department  had  no  authority  to 
prohibit  strip  mining  at  the  most  popular 
tourist  .spot  In  Death  Valley  National  Mon- 
ttment  in  California. 

There  are  also  proposals  to  allow  mining 
and  oil  drilling  near  Glacier  National  Park. 
Mont.,  which  the  park  superintendent  and 
others  say  would  destroy  the  park's  wildlife 
and  scenic  beauty. 

Carlson  told  tbe  gathering  "many  of  tbe 
lauds  that  have  been  administratively  and 
legislatively  withdrawn  (from  mining)  need 
to  be  reconsidered,  and  access  provided." 

Insisting  that  his  position  was  not  anti- 
environment  or  pro-pollution,  he  said  "when 
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the  use  creates  a  scar,  or  poUutlon,  we  would 
require  reotam&tlon  and  pollution  abate- 
ment. Bscatise,  once  the  lessrvD  Is  extracted, 
we  have  Uie  means  to  convert  that  land  to 
other  long-term  uses. 

He  told  tbe  convention  "the  search  for 
environmental  quality  was  never  Intended 
by  most  adversaries  to  be  a  means  of  lock- 
ing out  our  mineral  resources." 

In  his  speech,  Carlson  predicted  that  "what 
happened  with  oU  could  h<4>pen  with  other 
minerals"  unless  there  Is  more  domestic  min- 
ing to  reduce  the  nation's  dependence  on 
foreign  sources.  Otherwise  mineral  prices 
could  jump  by  60  percent  he  said. 

The  alternate  to  a  reversal  of  the  with- 
drawal policy  is  staggering,"  he  said.  "I  am 
lar  from  a  prophet  of  doom,  but  unless  we 
change  our  attitude  and  our  ways,  we  win 
wind  up  exporting  mining  jobs  to  foreign 
countries." 

Mr.  RONCALIO.  Mr.  Chaii-man,  would 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  my  good  friend  and  colleague,  the 
gentleman  from  Wyoming,  whose  State 
I  Iiave  visited  many  times. 

Mr.  RONCALIO.  I  am  grateful  to  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  ask  these  questions 
to  clarify  the  legislative  record  and  his- 
tory of  this  legislation.  Is  it  so  that  the 
gentleman's  amendment  specifically 
excludes  the  National  Forest  Systems, 
and  that  the  absoice  of  the  word 
"systems"  in  fact,  therefore,  would  have 
no  legal  effect  whatsoever  regarding  strip 
mining  on  the  national  grasslands?  Is 
that  a  fact? 

Mr.  HECHLER  of  West  Virginia.  I 
heard  the  question.  I  would  advise  my 
good  friend  from  Wyoming,  and  I  would 
certainly  say,  that  the  ww^the  amend- 
ment Is  drafted,  the  word  "systems" 
probably  would  not  include  grasslands. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  repeat  that? 

Mr.  HECHLER  of  West  Virginia.  I  am 
advised  by  the  very  able  chairman  of  the 
Subcommittee  on  Mines  and  Mining  that 
it  does  not  include  grasslands. 

Mr.  RONCALIO.  Is  it  the  gentleman's 
intention  as  the  author  of  the  amend- 
ment that  it  does  not  exclude  the  na- 
tional grasslands  from  permit  areas  for 
surface  mining. 

Mr.  HECHLER  of  West  Virghila.  Yes; 
that  is  absolutely  correct,  I  would  advise 
my  friend. 

Mr.  RONCALIO.  Mr.  Chalnnan,  I 
thank  the  gentleman. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentlewoman  from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
sut^porl  of  this  amendment  and  indicate 
that  it  was  my  understanding  that  the 
other  subcommittee  of  the  House  Com- 
mittee on  the  Interior  was  to  report  a 
bill  that  would  be  much  broader  which 
would -include  all  mining  and  not  just 
coal  mining.  I  deferred  to  the  chairman 
ot  the  Subcommittee  on  National  Parks 
on  tills  matter,  because  hearings  were 
being  conducted  and  the  matter  was  be- 
ing fully  considered.  It  was  not  my  de- 
sire to  preempt  the  activities  of  that 
subcommittee,  so  I  did  not  myself  intro- 
duce this  amendment  in  the  committee; 


but  now  that  the  matter  is  pending  be- 
fore this  body  I  can  hardly  oppose  it, 
because  I  am  totally  in  accord  wltli  it. 

I  would  hope  that  this  amendment 
would  be  Included  and  I  believe  that  it 
does  not  in  any  way  detract  from  the 
work  of  the  Subcommittee  on  National 
Parks,  which  I  am  told  will  be  report- 
ing In  a  few  weeks  a  bill  which  will  be 
much  more  comprehensive  than  this. 

Mr.  RUPPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  agree  with  my 
colleague,  the  gentlewoman  from  Ha- 
waii, this  is  likely  not  the  place  for  the 
insertion  of  this  legislation;  however,  I 
certainly  do  support  the  thrust  and  ttie 
direction  of  the  amendment  of  my  col- 
league, the  gentleman  from  West  Vir- 
ginia. 

I  would  comment  that  I  have  not 
heard  Mr.  Carlson  or  any  other  member 
of  the  admlnlstraticHi  come  out  in  sup- 
port of  strip  mining  in  any  national 
park.  There  might  be  some  minor  inci- 
dent where  there  might  be  some  misuse 
where  there  was  some  part  of  the  na- 
tional park  Involved  being  so  used;  but 
I  have  heard  no  policy  of  the  adminis- 
tration or  any  statement  in  any  way  in 
support  of  strip  mining  in  national 
parks.  I  think  we  should  clear  the  record 
on  that  point. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  West  Vir- 
ginia, did  the  gentleman  say  wild  and 
scenic  rivers  that  are  under  study? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
this  is  correct.  That  is  the  designation 
that  Congress  uses  when  it  passes  legis- 
lation so  far  as  the  studying  of  the  status 
for  wild  and  scenic  rivers.  That  must  be 
done  by  an  act  of  Congi-ess.  As  I  under- 
■stand  the  te<dmological  phraseology  in 
the  act,  it  indicates  that  these  rivers  are 
for  study  under  the  Wild  and  Scenic 

Mr.  SYMMS.  I  would  like  to  ask  if  the 
gentleman  frcon  Michigan  will  yi<dd 
further? 

Mr.  RUPPE.  I  yeld  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  We  have  some  wild  and 
scenic  rivers  m  my  State  where  we  have 
i-allroads  and  everything  else  under  study 
to  see  how  they  are  classified.  They  do 
not  liave  coal  in  the  area,  but  I  wonder 
if  there  are  other  areas  in  the  coimtry 
tliat  we  might  be  getting  into  conflict  on 
these  areas  designated  for  study. 

I  also  see  information  where  two- 
tlili'ds,  or  68  percent,  of  the  Nation's  pub- 
lic lands  are  already  excluded  from  min- 
eral extraction  of  any  type,  which  is 
approximately  that  of  the  land  mass  east 
of  the  Mis.slssippi  River. 

Mr.  RUPPE.  Mr.  Chauman,  I  would 
think  the  gentleman's  rather  logical  dis- 
cussion would  be  better  placed  in  com- 
mittee discussion  of  tiie  overall  subject. 
I  am  not  so  certain  today  that  we  have 
time  to  consider  all  the  ramifications. 


Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  advise  my  col- 
league, the  gentleman  from  West  Vir- 
ginia, that  I  think  he  is  in  the  right 
church,  but  the  wrong  pew  at  tills  partic- 
ular time. 

I  am  not  opposed  to  the  objective  that 
the  gentleman  is  trying  to  accomplish. 
In  fact,  I  introduced  a  bill  to  stop  strip 
mining  in  the  national  parks  and  recre- 
ational areas.  We  are  holding  hearings 
on  this  particular  bill  in  the  National 
Parks  Subcommittee.  I  question  tliat  this 
body  should  adopt  this  sort  of  amend- 
ment when  the  parks  subcommittee  is 
holding  hearings. 

I  want  to  advise  my  colleagues  tliat 
there  are  more  problems  than  meet  tlie 
eye  in  this  particular  instance.  I  call  the 
attrition  of  the  members  of  the  Mines 
and  Mining  Subcommittee  who  are  also 
members  of  the  Subcommittee  on  Parks 
that  In  testimony  given  before  us  we  had 
the  problem  come  iu>  in  Death  Valley, 
where  85  percent  of  the  mineral  used  in 
Fibei'glas  comes  from  the  Death  Valley 
area.  So,  we  have  a  problem  here,  and  it 
is  not  so  simple  as  one  might  think. 

I  would  suggest  that  the  gentleman 
from  West  Virginia  at  this  time  with- 
di'aw  his  amendment  and  let  the  Sub- 
committee on  Parks  get  into  fills  area. 
As  I  say,  I  am  not  opposed  to  the  objec- 
tive. I  am  one  of  the  members  who 
^x>nsored  the  legislation. 

Mr.  SEIBERUNG.  Mr.  Chairman,  will 
the  gentiemanyleld? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  The  gentleman  said 
85  percent  of  the  mineral  used  in  the 
production  of  fiberglas  comes  from  the 
Death  Valley  area.  He  did  not  mean  to 
say  that  it  comes  from  Death  Valley  Na- 
tional Monument,  did  he? 

Mr.  SKUBITZ.  Some  of  it. 

Mr.  SEIBERLING.  Some  of  it,  but  a 
small  percentage  of  it. 

Mr.  SKUBITZ.  No,  a  large  part  of  it 
comes  from  that  area. 

Mr.  SEIBERLING.  Also  there  are  huge 
deposits  of  it  in  many  other  parts  of  Uie 
countrj',  so  I  just  want  the  record  to  be 
clear. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  SKUBITZ.  Mr.  Chalnnan,  I  yield 
to  the  ranking  minority  member  of  tlie 
Subcommittee  on  National  Parks. 

Mr.  SEBELIUS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
The  gentleman  from  Ohio,  who  just 
spoke,  has  been  closely  Involved  in  the 
hearings.  I  would  hope  that  we  defeat 
the  amendment  because  we  are  going  in 
depth  and  tiTing  to  get  some  real  good 
guidelines  and  restrictions. 

Therefore,  I  would  oppose  the  amend- 
ment in  this  form  because  it  is  on  our 
schedule  and  is  being  actively  pursued 
within  the  committee  at  this  time. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Oliio. 

Mr.  SEIBERLING.  Mr.  Chalnnan,  I 
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would  simply  like  to  say  that  there  are 
only  six  national  parks  where  mining  is 
authorized  now,  and  I  do  not  know  that 
there  is  any  coal  In  any  of  tbem.  As  far 
as  scenic  rivers  are  concerned,  we  are 
oiily  talking  about  an  extremely  narrow 
strip,  only  160  acres  on  each  side  of  the 
river  every  alternate  mile,  so  we  are  not 
talking  about  any  great  territory  there. 

I  think  the  gentleman's  amendment  is 
quite  in  order,  and  I  support  it. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  am 
not  questioning  the  fact  that  it  may  be 
in  order  ,>teut  I  think  that  It  111  behooves 
this  body  to  take  this  position  when  the 
Subcommittee  on  National  Parks  is 
handling  this  legislation. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  the  floor 
in  hopes  of  not  using  more  than 
a  minute  or  two.  This  is  a  different  role 
for  file.  I  normally  would  be  strongly  in 
favor  of  limitations  on  strip  mining  and 
any  other  surface  disruption  to  national 
parks,  recreational  areas,  scenic  and  wHd 
rivers,  NRA's,  and  all  the  proper  lands 
which  should  be  preserved,  but  I  am  not 
sure  I  am  going  to  support  this  amend- 
ment because  I^ink  there  is-an  element 
of  mischief  here,  v 

Three  times  in/ the  last  4  years  we 
labored  long  and  hard  to  vote  out  a  strip 
mine  bill  which  we  thought  was  adequate. 
I  have  asked  myself  on  sleepless  nights 
a  dozen  times  since  then,  why  did  Presi- 
dent Ford  veto  that  bill?  Not  once,  but 
twice.  Had  we  not  asked  for  quite  so 
much,  would  he  have  signed  it?  If  we 
had  put  in  a  little  less,  would  he  have 
signed  it?  If  we  had  left  a  few  things 
out.  would  he  have  signed  It?  Would  we 
have  gained  two  or  three  more  votes  by 
which  margin  we  failed  to  override? 

When  I  find  language  like  this  com- 
ing from  my  good  friend  from  West  Vir- 
ginia, for  wh(»n  I  have  the  utmost  re- 
spect and  admiration,  but  who  neverthe- 
less voted  against  overriding  the  veto, 
and  who  voted  against  final  passage  of 
the  strip  mine  bill.  I  do  not  like  this 
amendment.  I  think  I  am  going  to  go 
with  the  gentleman  from  Kansas  (Mr. 
Skubitz). 

.The  CHAIRMAN.  The  ^iuestion  is  on 
tie  amendment  offered  by  the  gentleman 
frW  West  Virginia  (Mr.  Hechler). 

Tl\e  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 


fiu-ther  proceedings  under  tbe  can  shall 
be  considered  as  vacated. 

The  Committee  win  resume  iti 
business. 

RECORDED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 

» ice.  and  tliere  were — ayes  370,  noes  32. 

answered    present"  2,  not  voting  29,  as 

follows : 

[RoU  No.   10) 

AYES— 370 


y 


QUOSTTIil    CALL    VACATED 


The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  Is  pres- 
ent. Pursuant  to  rule  XXm,  clause  2. 


Ate'us 

Adams 

Addabbo 

Alexander 

Ambro 

Audersou, 

Calif. 
Anrterson,  HI. 
Andrews.  N.C 
Andrews, 
N.  Dak. 

.\nnunzio 
Archer 
Armstrong 
Ashbrook: 

.^shley 

Aspln 

AuCoin 

BadUlo 

Baldus 

Baucus 

Bauniaii 
Beard.  R  I. 
Bedell 

Bell 

Bennett 

Bergland 

Bevill 

Blester 

Bingham 

Blanchard 

Blouin 

BoggS 

Boland 

Boiling 

Bonker     i 

Bowen      *- 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Casey 

Chappell 

Chisholm 

Clausen. 
DouH 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  r.I. 

Conable 

Conlan 

Oonte 

Conyers 

Corman 

Cornell 

Cotter 
Coughliii 
D*  Amours 

Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 


Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dlngell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckbardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Brlenbom 

Each 

Evans,  Colo. 

Evans,  Ind. 

Bvlns,  Tenn. 

Fary 

FasceU 

Penwlck 

Findley 

Fish 

Fisher 

Flthlau 

Flood 

Florio 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Prey 

Fuqua 

Gaydos 

Olalmo 

Gibbons 

Gilman 

OllIB 

Gold  water 
Goodllng 
Oradlson 
Crassley 
Green 
Gude 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schiBidt 
Hanley 
Hanbaford 
HailEin 
Having  ton 
Har^ 
Harana 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va 
Heckler,  Mass. 
Hefner 
Helstoskl 
Henderson 
Htcka 
Hlghtower 
HUlis 
Holland 


•Beat 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Huugate 

Hutchinson 

Hyde 

Ichord 

Jacoba 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jobnaon,  Oolo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastemneier 

Kazen 

Kemp 

Keys 

Kindness 

Koch 

Krehs 

Knieger  *■ 

I^aFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCIoakey 

McOormack 

McDade 

McEwen 

McFaU 

McHugh 

McKinney 

Macdonald 

Madden 

Madlgan 

Maguire 

Mabon 

Mann 

Martin, 

Mathls 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvlusky 

Mlkva 

MUford      ^ 

Miller,  CalV- 

MUler,  Ohio 

Mineta 

Mlnisb 

Mink 

MltcbeU,  Md. 

MltcheU,  N.Y. 

Moaklejr 

Moffett 

MoUoban 

Montgomery 

Moore 


Moorhead, 

Richmond 

Stephens 

Caltf. 

Rlnaldo 

Stokes 

Morgan 

Rtoanlinover 

Strstton 

MaHbm 

RobOTta 

StuAU 

Moss 

Robinson 

SuUlvan 

MotU 

Rodlno 

Symington 

Miiipby.IU. 

Roe 

Taloott 

Mtuphy,  N.Y. 

Rogers 

Taylor,  Mo. 

Mttrtha 

Hooney 

Taylor.  N.C. 
Taague 

Myers,  Ind. 

Rose 

Myera.Pa. 

ROMntbal 

Tbompaun 

Natcher 

Roatenkowski 

Ttaone 

Neal 

Rousb 

Tbomtou 

Nedzi 

Rouaselot 

Traxler 

Nichols 

Roybal 

Treen 

Nix 

Ruaso 

Tsongas 

Nolan 

Ryan 

UdaU 

Nowak 

StOermatn 

Van  DeerUn 

Oberstor 

Santinl 

Vander  Veeu 

Obey 

Saraain 

Vanik 

O'Brien 

Sarbanes 

Vigorito 

O'Hara 

Scheuer 

WaUh 

CNeiU 

Sehneebeli 

Wasman 

Ottinger 

Schroeder 

Weaver 

Patmau,  Te.x. 

Scbulze 

White 

Patten,  N.J. 

Seiberling 

Wbltefaurst 

Patterson, 

Sharp 

Wbltten 

Calif. 

Shipley 

WUaon.Bob 

Pattison,  N.Y. 

Sbriver 

Wilson,  C.  H. 

Perkins 

Bikes 

WUaon.  Tex. 

Feyier 

Simon 

Winn 

Picket 

Slak 

WJrth 

Pike 

Slack 

woiir 

Preeder 

Smith,  lows 

Wrtght 

Preyer 

Snyder 

Wydler 

Price 

Solata 

Wylie 

Ptltchard 

1  Spellman 
l^ence 

Yates 

Quie 

Yatron 

BaiUback 

Staggeta 

Young.  Fla. 

Randall 

Stanton, 

Young,  Oa. 

Rangel 

J.  WUliam 

Young,  Tex. 

Rees 

Stark 

Zablocki 

Regiila 

Steelman 

Zeferetti 

Reuse 

Stetger,  Wis. 
NOE&— 32 

Abdnor 

Ketchum 

Shuster 

Burleson,  Tex 

.    McColllster 

Skubitz         ^ 

Butler 

McKay 

Smith,  Nebr. 

Cederberg 

MlUs 

Steed 

Clawaon,  Del 

Passman 

Steiger.  Ariz. 

Collins,  Tex. 

Pa^ge 

Stuckey 

Downing,  Va. 

Qulllen 

Symms 

Eshleman 

Rhodes 

Waggonner 

Flynt 

Roncallo 

Wampler 

Haley 

Ruppe 

Young.  Alaska 

Hansen 

Sebelius 

ANSWERED  "PRESENT-  — 2 

BafRlls 

Gonzalez 

NOT  VOTING - 

-29 

Allen 

Heinz 

Pettis 

Barrett 

Hlnshaw 

Riegle 

Beard,  Tenn. 

KeUy 

Runnels 

Biaggl 

Lehman 

Satterfleld 

Brown,  Calif. 

Lu]an 

Stanton. 

Clancy 

McDonald 

James  V. 

Crane 

Metcalfe 

Ullman 

Diggs 

Michel 

Vander  Jagt 

Fraser 

Moorhead.  Pa 

Whalen 

H6beit 

Pepper 

Wiggins 

January  SI,  1976 


<XX4GR£SSIONAi:  RECX)RD  —  HOUSE 


511 


Mr.  OOODLING  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFEJIED  BV  MR.  RTTPPE 

Mr.  RUPPE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rippf;  Paee 
27,  Unea  23-26;  delete  subsection  (dH7)  in 
Its  entirety,  and  renumber  the  subsequent 
subsection  accordingly. 

Mr.  RUPPE.  Mr.  Chairman,  the 
amendment  that  I  have  offered  would 
strike  the  provision  in  the  legislation  re- 
quiring that  a  logical  mining  unit  be 
limited  to  25,000  acres.  For  those  Mem- 
bers who  are  not  familiar  with  mining 
legislation,  a  logical  mining  unit  Is  a 
consoUdatltm  of  leases  where  at  least  one 
of  the  leases  lnv(dved  Is  a  Federal  lease. 
It  has  to  have  one  Federal  lease.  A  logical 


mlnlziK  untt  eaa  be  a  eomondattan  ot 
loiw.  bowever.  both  nubile  and  pctvato 
In  coHBfalnatlon.  as  lone  u  one  of  Vbem  Is 
a  Federal  lease. 

RJcbt  nam.  In  leglslation  we  passed 
manjr  years  ago  In  ttae  original  ammd- 
ments  of  1930,  no  company  can  have  a 
lease  of  more  than  4C,0M  Federal  acres 
in  any  one  State. 

In  tbe  lealslatton  that  we  are  now  dls- 
cusadng  and  In  a  provlsian  whidi  I  sap- 
port,  we  also  have  a  limitation  that  no 
company  can  have  more  than  100,000 
acres  under  Federal  lease  at  any  one 
time  throughout  the  oountry.  So  we  do 
have  a  national  limitation.  One  hundred 
thousand  acres  Is  an  anybody  can  have 
of  federally  leased  land.  We  also  have  a 
second  limitation,  that  in  any  one  State 
no  company  can  have  more  than  40,080 
Federal  acres  under  lease. 

So  I  think  it  is  very  inadvlsaUe  that 
we  have  a  third  limitation  limiting  the 
size  of  any  logical  mining  unit  to  25,000 
acres.  We  already  have  a  limitation  say- 
ing that  no  company  can  have  in  a  single 
State  more  than  46,080  acres  of  federally 
leased  land. 

A  very  strong  Indication  of  how  detri- 
mental to  mining  in  the  West  this  par- 
ticular provisian  would  be  is  that  we  had 
b^ore  us  one  of  the  members  of  the 
Geological  Survey  who  indicated  several 
problems  with  mining  In  the  West,  and 
he  gave  us  a  demonstration  mine  to  go 
by,  and  that  was  a  mine  that  was  put 
together  by  the  development  of  a  logicsd 
wiining  unit  that  contained  some  60.000 
seres  of  both  Federal  and  State  land.  I 
ftt«ed  him  specifically  what  would  have 
happened  if  we  had  limited  the  size  of 
the  logical  mining  imit  and  set  the  limi- 
tation at  25.000  acres.  He  said,  "You 
would  limit  the  efficiency  of  the  mine  and 
you  wouJd  leave  behind  much  of  the  coal 
that  would  otherwise  be  mined." 

If  we  put  a  limitation  of  25,000  acres 
on  the  size  of  a  logical  mining  unit  what 
is  going  to  happen  is  that  the  coal  com- 
pany involved  will  take  the  heart,  the 
center  of  the  coal  to  be  mined,  and  leave 
all  of  the  peripheral,  all  of  the  coal  on 
the  sides,  because  it  could  not  be  in- 
cluded in  the  25,000-acre  limitation. 

If  we  permit  a  logical  mining  unit  of 
larger  than  that  size,  we  then  permit  the 
company  to  not  only  go  in  and  take  the 
core,  take  the  center  portion,  the  best 
of  the  coal  deposit,  but  we  also  give  them 
the  incentive  and  the  inducement  to  take 
all  of  the  lesser  quality  coal,  the  lower 
quality  peripheral  coal  in  that  deposit. 

Let  me  say  that  we  already  have  in 
legislation  today  a  limitation  of  100,000 
as  to  the  amount  of  acreage  that  any 
company  can  have  of  federally  owned 
acres  in  the  United  States.  We  also  have 
today  in  the  legislation,  which  I  support, 
a  State  limitation  of  46,000  acres  that 
any  company  can  have.  Again  that  is 
the  limit  on  the  number  of  acres  any 
company  csoi  have  in  the  State  as  far  as 
federally  owned  land  is  concerned. 

Mr.  Chairman.  I  think  a  further  re- 
striction on  the  amoimt  of  acres  In  a 
logical  mining  unit  would  be  most  un- 
wise, and  that  it  would  not  only  Impede 
the  utilization  of  coal  in  the  West  but  it 


would  make  the  utUizatkm  of  eadi  de- 
posit so  restrictive  in  the  acreage  limita- 
tion that  it  would  be  very  bieftelent  In 
the  mining.  It  would  result  in  the  waste 
ot  a  certain  amount  of  ooal  fai  a  tract 
and  perhaps  bf  a  large  percentage  of  the 
ooal  In  the  particiilar  depostt. 

Mrs.  BONK.  Mr.  Chairman,  I  rise  in 
opposition  to  tbt  amendmoit. 

Ifir.  Chatoman,  I  think  what  the  com- 
mittee must  be  made  aware  ot  is  the 
fact  that  there  are  In  existence  today 
533  Federal  coal  leases  covering  about 
278,000  acres  of  public  land  o(mtalning  an 
estimated  16  billion  tons  of  coal.  That  is 
what  Is  at  Issue  in  this  provlslcm.  Of 
these  53  Federal  coal  leases  only  59  are 
actively  producing  coaL 

Our  »rmn^  consumption  in  1975  was 
638  mUlion  trnis.  only  20.6  mOUon  of 
which  were  produced  as  a  result  of  Fed- 
eral leases. 

This  is  the  question.  How  are  we  in  the 
Government  going  to  insist  that  the 
exisUng  leases  which  are  now  in  the 
liands  of  private  compuiiies  be  utilized 
for  the  benefit  of  the  American  people 
and  produce  the  energy  that  is  required? 

One  of  the  mechanisms  that  we  found 
necessary  In  order  to  make  sure  that 
these  leases  are  not  held  dormant  is  to 
permit  the  Secretary  of  the  Interior  to 
consolidate  these  existing  leases.  The 
purpose  of  consolidation  is  to  exempt  the 
individual  leases  from  the  diligent  de- 
velopment requirement  and  the  con- 
tinuous operation  requirement  by  con- 
solidating them. 

The  Secretary  Is  permitted  under  this 
bill  to  treat  the  consolidated  unit  as 
though  It  were  one  lease,  so  that  if  any 
one  part  of  it  was  producing,  then  it 
would  meet  the  requirements  of  the  law 
with  regard  to  continuous  operation  and 
diligent  develoimient. 

So  it  is  in  this  effort  to  try  to  get  these 
leases  into  production  that  we  wrote  a 
consolidation  section  that  permitted  the 
use  of  the  logical  mining  unit  concept 
to  permit  the  exemption  from  a  very 
laudable  part  of  the  law.  In  order  to 
make  this  functional,  in  order  not  to 
create  giant  holdings  in  one  State,  we 
felt  it  reasonable  to  require  the  25,000- 
acre  limitation. 

Mr.  Chairman,  let  me  remind  the 
Members  of  this  House  t*iat  25,000  acres 
equals  39  square  miles.  That  Is  a  lot  of 
land.  Let  us  Just  take  some  exemplary 
holdings  in  the  western  part  of  the 
^United  States.  Let  us  take  for  example 
Campbell  County,  Wyo.  If  we  took  25,000 
ac^es  in  that  area,  it  would  produce  3 
billion  tons  of  coal,  6  times  what  the 
country  now  produces,  just  in  the  one 
logical  mining  unit. 

Just  In  that  one  logical  mining  unit  in 
Johnson  County,  Wyo.,  25,000  acres  will 
produce  6  billion  tons;  Sheridan  Coimty, 
750  million;  Sweetwater  County,  Wyo., 
450  million;  JsMskson  County,  Colo.,  800 
million;  and  Montrose  County,  Colo.,  250 
million. 

Therefore,  Mr.  Chairman,  it  is  un- 
reasonable not  to  have  a  limitation  as 
to  the  authority  of  the  Secretary  in  going 
ahead  and  ccHisolidating  these  leases.  It 
seems  to  me  that  the  25,000-acre  limita- 


tion that  we  have  provided  is  a  very 
reasonable  one.  i>artlcularly  when  one 
takes  into  consideration  the  kinds  of 
lands  and  the  kinds  of  mineral  resources 
we  are  leading  with  out  In  the  West. 

Mr.  CSialrman.  I  would  hope,  thertf  ore, 
that  this  amendment  would  be  de- 
feated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offoed  by  the  gentle- 
man from  Michigan  (Mr.  Rttppk)  . 

The  ipiestlon  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOBDKD  rvr* 

Mr.  BUFPE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  takm  by  electronic  de- 
vice, and  there  were — ayes  97.  noes  301, 
answered  "present"  1,  not  voting  34,  as 
follows: 

[Roll  No.  11] 
AYES— 97 


Abdnor 

Goldwater 

O'Brien 

Archer 

Ooodling 

AuCoin 

Orasaley 

Poage 

Baimian 

Hagedorn 

Pntohard 

Bear4.Tenn. 

Hammer- 

Quie 

Bell  ^ 

Schmidt 

QulUen 

Boggs 

Hansen 

Railaback 

Breaux 

Holt 

Rhodes 

Broomflald 

Hubbard 

Risenhoorer 

Brown,  Mich. 

Hutclilnaon 

Bobinaon 

Brown.  04tlo 

Jaiauut 

Rousselot 

Br«>yhill 

Johnaoa,Pa. 

Ruppe 

Buchanan 

Jones,  Okla. 

Satterfleld 

Btuleeon,  Tex. 

KaUy 

Schneebtil 

Butler 

Kemp 

Sebelltw 

Carter 

Ketcbimi 

ShrlTer 

Cederberg 

Kindness 

Shuster 

Clausen, 

Krueger 

Skubitz 

DonH. 

LaFalce 

Rmtth,  Nebr. 

Clawaon,  Oti. 

Lagomarsino 

Snyder 

Clereland 

Lott 

Stanton, 

Cochran 

McClorr 

J.  WUliam 

Collins,  Tex. 

McClosker 

Steed 

Conlan 

McOoUlster 

Stetger,  Arts. 

Daniel,  Dan 

McBwen 

Symms 

Daniel.  R.  W. 

McKinney 

TaylOT.UB. 

Devlne 

Martin 

Treen 

Dickinson 

Michel 

Waggonner 

Downlnc,  Va. 

MUford 

Wamplw 

Edwanla.Ala. 

MUler,  Ohio 

Wbltefaurst 

Kngllah 

'Moore 

Wiggins 

Erlenbom 

Moorhead, 

Winn 

Fish 

Calif. 

Young,  Alaska 

Flynt 

Mosher 
NOES— 301 

Abzug 

Brodhead 

DingaU 

Adams 

Brooks 

Dodd 

Addabbo 

Burgener 

Downey,  N.Y. 

Alexander 

Burke,  Calif. 

Drlnan 

Ambro 

Burke,  Fla. 

Duncan,  Oreg. 

Anderson, 

Burke,  Mass. 

Duncan.  Tenn. 

CaUf. 

Burllson,  Mo. 

duPont 

Anderson,  Bl. 

Burton,  John 

Early 

Andrews,  N.C. 

Burton,  PbUlip  Eckbardt 

Andrews, 

Byron 

Edgar 

N.  Dak. 

Carney 

Edwards,  Calif. 

Annunzlo 

Carr 

EUberg 

Armstrong 

Casey 

Emery 

Ashley 

9happell 

Eshleman 

Aspin 

Chisholm 

Evans,  Colo. 

Badillo 

Clay 

Evans,  Ind. 

Baldus 

Cohen 

Evins,  Tenn. 

Baucus 

Collins,  Dl. 

Fary 

Beard,  B.L 

Conable 

Fasrell 

Bedell 

Conte 

Pen  wick 

Bennett 

Conyers 

Findley 

Bergland 

tTorman 

Fisher 

Bevill 

ComeU 

Fithian 

Bi  ester 

Cotter 

Florio 

Bingham 

Coughlln 

Flowers 

Blanchard 

D' Amours 

Foley 

Blouin 

Daniels.  N.J. 

Ford.  Mich. 

Boland 

Danielson 

Ford,  Tenn. 

Boll:nij 

Darls 

Fountain 

Bonkar 

Delaney 

rtmamU 

Bowen 

Frey 

Brademas 

Dent 

Fuqua 

Breckinridge 

Derrick 

Gaydoa 

Brinkley 

Derwinskl 

Gibbons 

CXZII- 
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Oilman 

Qlnn      •• 

Gonzalez 

Oradlaon 

Oreen 

Oude 

Guyer 

Haley 

Hall 

Hamilton 

Hanley 

Hannafonl 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler.  W.  Va, 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Hightower 

HUIis 

Holland 

Holtzman 
Horton 

Howard 

Howe 

Hughes 

Hungate 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Koch 

Krebs 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Macdonald 

Madden 


Magulre 

Mahon 

Mann 

Mathla 

Matsunaga 

Ifaszoli 

Mewls 

Melcber 

Meyner 

Mezvlnsky 

Mlkva 

MlUer.  Calif. 

Mills* 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moorhead,  Pa. 

Morgan 

Moss 

MoUl 

Murphy,  111 . 

Murphy,  N.Y. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottinger 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson, 
Perkins 
Pejrser 
Pickle 
Pike 
Preasler 
Preyer 
Price 
Randall 
Rangel 
Rees 
Regula 
Reuse 
Rinaldo 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 


,  N.Y. 


Bostenkowskl 

Bouah 

RoylNa 

Ruaao 

Byan 

St  Germain 

Santlnl 

Barasln 

Sarbuxes 

Scheuer 

Sctaro«der 

Scbulse 

Selberling 

Sharp 

Shipley 

Slkea 

Simon 

Slack       \ 

Smith,  loWa 

Solaiz       \ 

Spellman  1 

BiMnoe      I 

Stacgers 

Stark 

St«elman 

Stalger,  Wis. 

Stephens 

Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

Sjrmington 

Talcott 

Taylor,  N.C. 

Teague 

Thompson 

TTione 

Thornton 

Traxler 

Tsongas 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanlk 

Vlgorito 

Walsh 

Waxman 

White 

Whitten 

Wilson,  Bob 

Wilson.  C.  H. 

WUson.  Tex. 

Wirth 

Wolff 

Wright    . 

Wydler 

Wylie 

Yates^ 

Yatron 

Young,  Fla. 

Young,  Oa. 

Young,  Tex. 

ZablocU 

Zeferettl 


ANSWERED  "PRESENT"—! 
Bafalls 


Allen 

Ashbrook 

Barrett 

Biaggi 

Brown,  Calif. 

Clancy 

Crane 

de  la  Garza 

Dlggs 

Esch 

Flood 

Forsythe 


NOT  VOTINO— 34 

Pepper 

Pettis 

Richmond 


Fraser 

Oiaimo 

Hubert 

Heinz 

Hinshaw 

Keys 

Lehman 

Lujan 

McDonald 

Madlgan 

Metcalfe 

Mitchell,  N.Y. 


Riegle 

Runnels 

Stanton, 

James  V. 
Udall 

Vander  Jagt 
Weaver 
Whalen 


Messrs.  HORTON,  ADDABBO,  and 
CONYERS  changed  their  votes  from 
"aye"  to  "no." 

Messi-s.  FLYNT,  DOWNING  of  Vir- 
ginia, DAN  DANIEL,  RISENHOOVER, 
ENGLISH,  JONES  of  Oklahoma,  and 
JOHNSON  of  Pennsylvania  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

AMZNOMXNT    OFFKRZD    BT    MR.    RTTFPB 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment 
The  Cleric  read  as  follows: 


Am»ndment  offerea  by  Mr.  Ruppk:  Page 
28,  line  14,  strike  the  words  "I2V3  P^'  cen- 
tiim"  and  substitute  In  lieu  thereof  the 
wonls  "5  per  centum". 

Mr.  RUPPE.  Mr.  Chairman,  the 
amendment  I  have  o£Fered  would  strike 
the  12.5  percent  minimum  royalty  and 
set  the  minimum  royalty  at  a  5 -percent 
figure.  I  think  we  have  to  understand  that 
at  the  present  time  there  is  no  legislative 
minimum  as  far  as  the  percentage  roy- 
alty that  can  be  set  by  the  Federal  Gov- 
ernment on  the  mining  of  western  coal. 
However,  in  practice  the  Federal  Oov- 
emment  has  called  for  a  minimum  5-per- 
cent royalty  on  all  the  coal  taken  from 
Federal  property.  This  legislation  would 
hike  that  minimum  percentage  to  12.5 
percent,  or  whatever  higher  figure  would 
be  suggested  by  the  Secretary  of  the  In- 
terior. 

What,  in  effect,  is  now  going  to  hap- 
pen, unless  we  knock  out  this  provision  in 
this  legislation  and  support  the  amend- 
ment I  have  offered,  is  that  it  will  Jack 
the  minimum  royalty  paid  by  the  utility, 
paid  by  the  American  consumer,  from  5 
percent  of  the  value  of  the  coal  removed 
from  Federal  property  to  12.5  percent  of 
the  value  of  that  same  coal  removed  from 
Federal  property.  Most  of  this  coal  in 
the  West  is  going  to  go  to  utilities  or  the 
private  consumer,  directly  or  Indirectly. 

Without  this  amendment,  utility  cus- 
tomers and  the  American  consumer  are 
simply  going  to  pay  a  higher  cost  for 
energy,  a  higher  cost  for  the  coal  than 
they  would  pay  without  the  amendment. 
So,  I  urge  the  adoption  of  the  amend- 
ment as  an  amendment  that  would  re- 
duce utility  costs,  reduce  consumer  costs 
in  terms  of  the  cost  of  coal  mined  in  the 
West. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  to  assure  a  fair 
return  to  the  public  from  the  leas- 
ing of  valuable  coal  resources,  H.R. 
6721  places  a  12.5  percent  minimum 
royalty  on  coal  extracted  from  Federal 
lands. 

It  is  alleged  that  this  minimum  royalty 
is  so  high  that  it  will  have  the  effect  of 
making  large  acreages  of  Federal  coal 
lands  imeconomlcal  to  mine.  This  Is  im- 
true.  Geothermal  lands  minimum  royal- 
ties are  set  by  law  at  10  percent  and  leas- 
ing has  not  been  deterred.  The  State  of 
Montana  has  recently  enacted  a  mini- 
mum coal  royalty  of  10  percent.  Outer 
Continental  Shelf  oil  and  gas  royalties 
must  be  at  least  12  Vi  percent  by  law  and 
Department  of  Interior  regulations  set 
them  at  le^a  percent,  with  no  evidence 
to  indicate  that  this  rate  discourages 
Outer  Continental  Shelf  leasing  and  pro- 
duction. Given  this  16%  percent  royalty 
and  the  fact  that  nationwide,  oil  is  over 
50  percent  more  expensive  for  utilities  on 
a  Btu  .basis  than  coal.  It  is  difficult  to 
imagine  how  it  can  cogently  be  argued 
thalTa  12.5  percent  minimum  royalty  for 
coalv^  would  render  it  uneconomical  to 
mine,J!\irther,  given  the  large  acreage  of 
lically  attractive  coal  deposits  on 
lands,  a  supply  which  greatly 
exceeds  deman<i.  I  submit  that  tracts 
which  are  economically  so  marginal  as 
to  be  rendered  unprofitable  by  the  12.5 


percent  royalty  should  not  be  selected  for 
leasing  in  the  first  place.  It  should  also 
be  noted  that  section  39  of  the  Mineral 
Lands  Leasing  Act,  as  amended,  would 
still  allow  the  Secretary  to  reduce  the 
minimum  royalty  below  12.5  percent  on 
a  tract  "for  the  purpose  of  encouraging 
the  greatest  ultimate  recovery  of  coal — 
and  in  the  Interest  of  conservation  of 
natural  resources.  This  means  that  a 
mine  operator  could  pay  a  lesser  royalty 
on  that  portion  of  a  coal  d^ioslt  or  seam 
which  might  normally  be  uneconomical 
to  mine  given  a  12.5  percent  royalty,  but 
which  he  is  required  by  HJl.  6721  to  mine 
so  as  to  achieve  the  maximum  economic 
recovery  of  the  coal  resource. 

An  additional  consideration  favoring 
enactment  of  a  12.5-percent  minimum 
royalty  is  that  it  should  reduce  the  ini- 
tial capital  outlay  necessary  for  a  suc- 
cessful bid  on  a  leasing  tract.  This  should 
enable  smaller  corporations  to  bid  com- 
petitively on  leasing  tracts  by  deferring 
the  bulk  of  operating  expenses  imtil  pro- 
duction actually  occurs.  Conversely, 
should  the  12.5-percent  minimum  roy- 
alty be  reduced,  the  initial  capital  out- 
lay could  be  expected  to  rise  to  the  detri- 
ment of  smaller  corporations  and  In- 
creased competition  in  the  coal  industry. 

Finally,  Mr.  Chairman,  it  has  been 
suggested  that  a  12.5-percent  minimum 
royalty  will  drive  up  the  price  utilities 
pay  for  coal,  and  that  this  Increase  will 
be  passed  on  to  consumers. 

There  is  an  element  of  truth  to  this. 
The  Department  of  Interior  projects 
that  by  1985  coal  will  fuel  42  percent  of 
U.S.  electric  power  generation  facilities, 
with  21  percent  of  the  coal  coming  from 
Federal  lands.  This  means  that  only 
about  10  percent  of  the  total  fuels  used 
in  electric  power  generation  will  come 
from  Federal  coal  lands.  Combining 
this  with  statistics  suppdled  by  the  Fed- 
eral Power  Commission,  the  conclusion 
can  be  reached  that  lowering  the  mini- 
mum royalty  from  12.5  percent  to  5  per- 
cent, as  it  is  in  the  Senate  bill,  will  re- 
duce the  average  residential  consumer's 
electrical  bill  in  1985  by  less  than  5  cents 
per  month.  This  insigniflcant  amount 
hardly  justifies  denying  the  pubUc  the 
benefits  of  Increased  revenues  and  bid- 
ding competition  which  a  12.5-percent 
minimum  royalty  will  provide. 

Mr.  SKUBITZ.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  SKUBrrz) . 

Mr.  SKUBITZ.  I  thank  the  genUeman 
for  yielding.  I  would  like  to  ask  the 
gentleman  a  question.  Under  existing 
law,  the  royalty  is  5  percent;  is  that 
correct? 

Mr.  RONCALIO.  Largely.  But  under 
existing  law  it  can  be  other  things  too. 

Mr.  SKUBITZ.  If  the  gentleman  will 
yield  further,  what  this  becomes  is  a 
floor.  Whal^we  are  actually  doing  is  to 
raise  the  floor  to  12 '2  percent;  is  that 
not  correct? 

Mr.  RONCALIO.  Generally,  yes,  but 
let  me  further  explain. 

Mr.  SKUBITZ.  If  the  genOeman  will 
yield  further,  may  I  finish  with  a  few 
questions  to  the  genUeman?  What  I  am 
trying  to  say  Is  that  it  seems  to  me  that 
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bj  pladnK  a  Boor  of  12%  percent,  irtuit 
we  are  doing  to  to  make  it  ImpoMihle.  In 
some  areas  where  the  coal  to  not  of  a 

sufBcient  quality  and  quantity,  to  mine 
the  coaL 

Would  it  not  be  far  better,  since  the 
average  today  to  not  S  percent  bat  ac- 
tually S  pocent,  to  idaee  a  floor  of  8  pct- 
cent,  wbkii  would  permit  the  Oovem- 
ment  to  go  beyond  that  tf  it  so  decided? 

Mr.  RONCALIO.  The  answer  to  that  if 
there  are  areas  of  Federal  coal  that  can- 
not be  mined  profitably  now  with  the 
12V2  royalty  to  the  aoTemment,  then 
that  ought  not  be  disturbed,  or  in  mar- 
ginal thin-seam  areas,  exceptions  may  be 
taken  by  Congress  In  later  years. 

We  have  mines — as  the  gentleman 
knows  because  he  has  seen  them — in 
Wyoming  with  80-  and  90-foot  seams 
containing  hundreds  of  millions  of  tons, 
whei^  the  royalty  figure  to  not  a  hard- 
ship— ^to  in  fact  a  drop  in  the  bucket — 
the  drop  appears  big,  but  so  are  the 
buckets. 

Mr.  SKUBITZ.  If  the  gentleman  will 
yield  further.  Wyoming  to  not  the  only 
State  In  the  Union. 

Mr.  RONCALIO.  Of  course  not,  but  it 
to  one  of  the  few  States  that  will  be  af- 
fected by  thto  legislation. 

Mr.  SKUBITZ.  But  at  the  same  time, 
in  trying  to  take  care  of  the  gentleman's 
State,  we  are  working  a  hardship  on  the 
other  States  that  are  not  so  fortunate  to 
have  the  kind  and  qu{dity  of  coal  as  to 
found  in  the  State  of  Wyoming. . 

Mr.  RONCALIO.  I  appreciate  that.  I 
am  looking  out,  first,  for  the  Treasury  of 
the  United  States  and  the  well-being  of 
the  people  of  Wyoming.  I  think  the 
amendment  would  give  away  public  re- 
sources. If  there  are  hardships,  adjust- 
ments can  be  made,  and  I  think  we 
should  be  in  a  position  to  do  that.  But 
I  think  we  have  to  accept  the  12  Va  per- 
cent as  a  basic  matter  of  equity  now. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ur.  RONCALIO.  I  yield  to  ttie  gentle- 
woman from  Hawaii  (Mrs.  Mnrx). 

Mrs.  MINK.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman.  I  would  Uke 
to  concur  in  the  gentleman's  statement 
that  thto  to  a  reasonable  statement  to 
Include  in  the  bilL  If  we  only  check  and 
pay  attention  to  what  the  Western 
States  are  already  doing  with  respect 
to  royalty  mlnlmums  that  have  been 
established.  I  think  we  will  readily  con- 
cur that  the  12*^  percent  we  are  pro- 
viding for  to  reasonable.  We  have  a  10- 
percent  royalty  minimum  for  geothermal 
resources  and  we  have  a  12^4-percent 
minimum  for  the  oil  on  the  Outer  Con- 
tinental Shelf. 

Mr.  RONCALIO.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

AMENDMKKT  OFFCKEO  BT  MR.  SKCBmt  AS  A 
SUBSTrrUTE  FOR  THX  AMRNOMJENT  OfTySED 
BT     MR.    RUPFX 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment 

The  dtzk  read  as  follows: 

Amendment  offered  by  Mr.  SKtTBrrz  as  a 
substitute  for  the  amendment  offered  hj  Mr. 


Rom:  Pag»  •>•  Un*  ^^  «trik»  tb»  words 
"iai4  per  dentum"  and  niteOtute  la  Ueu 
thereot  ttM  mmto  "•  pco:  oentam". 

Mr.  SKOBITE.  Itr.  Chaizman,  I  will 
not  use  the  foil  5  minutes  aDotted  to  me 
because  I  have  already  expressed  my 
feeUngs  on  thto  matter. 

What  we  are  doing  here  to  placing  an 
t..peroent  minimum  on  Federal  coal 
royalties.  Thto  does  not  hinder  the  Oaw- 
enment  from  going  to  0.  10.  or  12*/^ 
percent  or  however  high  It  might  want 
to  go.  Thto  figure  would  be  determined 
br  the  quality  or  quantity  ot  the  coal 
in  the  lease  area.  If  we  estaUtoh  a  12^- 
percent  floor  on  royalties  we  are  making 
it  Impossible  in  some  areas  to  ndne  a 
narrow  vein  of  coal. 

I  think  there  ought  to  be  some  flexi- 
bility here.  Today  the  minimum  royal^ 
to.  I  believe,  about  5  percent,  but  the 
average  royalty  to  about  8  percent 

Mr.  Chairman,  that  to  why  I  have  of- 
fered thto  amendment  It  simply  changes 
it  from  12^  to  8  percent 

The  CHAIRMAN.  The  question  to  on 
the  amendment  offered  1^  the  gentlonan 
from  Kansas  (Mr.  Skvbitz)  as  a  sub- 
stitute for  the  amendmoit  oittered.  by  the 
gentleman  from  lAchigan  (Mr.  Rum). 

The  substitute  amendment  for  the 
amendment  was  rejected. 

Tht  CHAIRMAN.  The  question  to  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Rfrrrt). 

The  amendmmt  was  rejected. 

AMnnnCXHT  OTFBtXD  BT    ME.    SIMON 

Mr.  SIMON.  Mr.  C^ialnnan,  I  offer  an 
amendment 

"nie  Clerk  read  as  follows : 

Amendment  offered  by  SCr.  Simon  :  Page  20. 
llnj  8,  after  "(2)"  Insert  "(A)". 

Page  30,  after  line  ao,  insert: 

"(B)  Any  lease  which  permits  surface  coal 
mining  within  the  boundarlea  of  a  Natkmal 
ToetBt  which  the  Secretary  propoaea  to  ima» 
\mder  this  Act  shaU  be  submitted  to  tlM 
Governor  of  each  State  within  which  tha  coal 
deposits  subject  to  such  lease  are  located.  No 
such  lease  may  be  issued  under  thla  Act  be- 
fore the  expiration  of  the  00-day  period  be- 
ginning on  the  date  of  such  submlflBlon.  If 
any  Oovemor  to  whom  a  propoeed  lease  was 
submited  onder  this  tnOtpixagnpti  objeeta  to 
the  Issuance  of  such  lease,  such  lease  Shall 
not  be  issued  before  the  expiration  at  the  atz- 
month  period  beginning  on  the  date  the  Seo- 
tetary  Is  notified  by  the  Oovernor  of  such 
objection.  During  such  slx-mmith  period,  the 
Governor  may  submit  to  the  Secretary  a 
statement  of  reaaons  wby  such  lease  Should 
not  be  Issued  and  the  Secretary  ahaU,  on  the 
basis  of  such  statement,  reconsider  the  issu- 
ance of  such  lease." 

Mr.  SIMON.  Mr.  caiairrtian,  what  thto 
amendment  does  to  simply  thto:\lt  pro- 
vides that  in  national  forest  lanos  such 
as  the  Shawnee  National  Forest!  ^  °^ 
dtotrlct  where  there  are  coal  di 
we  do  not  want  to  wake  up  some  mi 
and  find  that  some  Secretary  of  the  In- 
terior 10  years  from  now  who  may  never 
have  seen  the  Shawnee  National  Forest 
has  suddenly  signed  a  lease  and  we  are 
going  to  have  strip  mining  in  thto  na- 
tional forest. 

My  amendment  does  not  apply  to  shaft 
mining.  It  simply  says  that  in  the  case 
of  strip  mining  the  Oovemor  of  a  State 
in  which  a  national  forest  to  located  shall 
be  notified,  and  if  he  wtohes,  there  can 


be  a  S-month  delay,  during  whkh.  time 
he  has  the  rltfit  to  Indleate  hto  objec- 
tlons,  and  during  that  period  the  Secre- 
tary most  reconsider.  It  does  not  give 
him  veto  power,  bat  it  provides  areas  like 
OUI8  a  little  protection. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  jridd? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  (Thairman,  I  cannot 
follow  the  gentleman's  reasoning  on  na- 
tional forests  which  come  under  Federal 
Jurisdiction.  Thto  to  a  FedMal  coal  leas- 
ing bill.  What  bushiess  to  it  of  the  State? 

We  have  oversights  now  In  the  Con- 
gress, and  the  Department  of  the  Interior 
has  the  responsibility.  If  anything  like 
tliat  aiouI4  happen  or  If  Oiere  to  any 
objection  to  a  particular  lease,  we  alwajrs 
have  the  overriflbt  here. 

Now,  why  dMMild  we  want  to  fracture 
a  law  or  promnlgate  a  law  tliat  will  frac- 
ture Jurisdiction  In  a  attoation  like  thto? 

Mr.  SDfON.  m  response  to  the  gen- 
tleman, there  are  other  enunples  where 
we  have  given  Oovemon— and  I  do  not 
see  the  majority  leader  on  the  floor  rli^t 
now — but  I  remember  that  shortly  before 
the  ChrMmas  recess  there  was  a  matter 
In  cennectian  with  the  State  of  Messs- 
cfausetts  where.  In  fact,  we  gave  the  Oov- 
emor of  lianachusetts  a  veto  power  ow 
something. 

I  am  not  suggesting  a  veto  power.  What 
I  am  suggesting  to  that  there  ought  to  be 
a  safeguard  so  that  an  o(  a  sadden  we  do 
not  en4  up  with  strip  mining  devastatlng- 
thto  national  forest  In  our  area. 

Mr.  KAZEN.  The  only  thing.  I  would 
tell  the  gentleman,  that  I  worry  about  to 
that  if  we  put  thto  ^pe  of  provision  in 
there,  we  are  gcring  to  wind  up  wltti  no 
coal  mining,  because  every  Oovemor  of 
every  State  in  the  same  situation  to  giring 
to  st(H>  thto  mining  under  ttito  provtoton. 
The  danger  to  there.  I  am  not  saying  that 
they  will,  but  the  danger  to  there  because 
of  the  provisions  of  the  gentleman's 
amendment 

Mr.  SIMON.  In  response  to  the  gentle- 
man. I  would  simp^  say  that  at  the 
very  worst  It  would  dday  any  cool  min- 
ing 6  months;  that  to  all.  at  the  very 
worst  In  fact.  I  tliink  It  to  a  very  sim- 
ple, substantial  protection  for  the  people. 

Mrs.  MINK.  Mr.  Chalnnan.  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  genUe- 
woman  from  Hawi^ 

Mrs.  MINK.  Mr.  (Siaiiman.  as  I  un- 
dwstand  the  gentlonan's  amendment  it 
refers  to  a  proposed  lease.  In  order  to 
clarify  that  point  I  would  suggest  that 
in  the  first  line  of  the  gentleman's 
amendment,  It  should  read  "any  lease 
proposal  which  permits  surface  coal  min- 
ing within  the  boundaries  oi  a  national 
forest." 

Mr.  Chairman.  I  raise  thto  point  be- 
cause I  do  ix>t  believe  it  was  the  Intent 
of  the  gentleman  in  the  wdl  to  postpone 
the  effective  date  of  a  lease  which  has 
been  sold  for  6  months.  I  believe  the  In- 
tent of  the  gentleman  to  to  simply  give 
the  Governors  assurance  that  they  would 
have  6  months'  time  In  which  to  notify 
the  Secretary  of  their  objections  to  a 
proposed  surface-mining  opoatlon  in  a 
national  forest  system. 
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If  that  Is  the  Intent,  I  see  no  objec- 
tion; but  Z  would  raise  an  objection  If 
the  actual  Issuance  of  the  documents, 
after  a  sale  has  been  concluded  or  an 
auction  has  been  held,  would  be  post- 
poned for  6  months,  because  I  would 
think  that  would  be  an  uoreasonable  In- 
terference with  the  Secretary's  author- 
ity. 

I  wonder  whether  I  might  have  a  com- 
ment from  the  gentleman. 

Mr.  SIMON.  Yes;  I  concur  completely. 
I  think  the  gentlewoman  from  Hawaii's 
suggested  inclusion  of  the  word  "pro- 
posal" after  the  word  "lease."  I  am 
pleased  to  accept  the  gentlewoman's  sug- 
gestion. 

Mrs.  MINK.  If  the  gentleman  wiU 
yield  further,  it  is  my  belief  that  the 
provisions  in  the  bill  already  would  re- 
quire at  least  6  months  from  the  time 
that  the  decision  is  made  to  actually 
offer  a  lease  for  public  sale  until  opera- 
tions could  begin,  because  of  the  neces- 
sity for  land-use  planning,  the  necessity 
for  all  of  the  public  notices,  and  the  pub- 
lic hearing.  Surely,  6  months  will  elapse. 
Therefore,  the  period  provided  for  in 
the  gentleman's  amendment  will  run 
concurrently  with  the  time  already  pro- 
vided In  the  legislation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Simon)  request  unan- 
imous consent  to  modify  his  amendment 
as  suggested  by  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  ? 

Mr.  SIMON.  I  do  so  request,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified  as  suggested. 

The  time  of  the  gentleman  from  nil- 
•  nols  (Mr.  Simon)  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  support  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
I  think  it  is  a  constructive  and  reason- 
able compromise. 

With  respect  to  the  arrangements 
which  are  being  worked  out  now  with 
regard  to  the  leasing  of  land  on  the  con- 
tinental shelf,  I  think  it  will  give  some 
protection  against  what  could  be  done  in 
the  strip  mining  operations  and  with  re- 
spect to  what  might  be  done  by  the 
States. 

Mr.  Chaiiman,  I  hope  that  the  amend- 
ment will  be  accepted. 

Mr.  SIMON.  Mr.  Chairman,  I  appre- 
ciate the  comment  of  the  gentleman 
from  New  York. 

Mr.  nSH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  wonder  whether  I  could 
ask  the  gentleman  from  Illinois  (Mr. 
Simon)  again  what  the  change  Is  that 


the  gentleman  asked  us  to  accept  by 
unanimous  consent. 

Mr.  SIMON.  Yes;  the  gentlewomwi 
from  Hawaii  (Mrs.  Mink)  said  that  In 
paragraph  (B)  that  where  the  words 
"Any  lease  which  iwnnits"  an^ear,  In  the 
original  language,  that  actually  what  I 
mean  is  "Any  lease  prcHXMal  which  per- 
mits." and  I  have  accepted  that  language 
and  it  has  been  accepted  by  the  House. 

Mr.  FISH.  If  the  gentleman  will  yield 
further,  I  would  like  to  comment  that 
the  Select  Committee  on  the  Outer  Con- 
tinental Shelf  has  not  started  markup. 
Therefore,  it  is  not  accurate  for  the  gen- 
tleman from  New  York  (Mr.  Ottinger), 
the  prior  speaker,  to  draw  a  parallel  be- 
tween the  language  of  the  gentleman's 
amendment  and  anything  that  the  se- 
lect committee  might  do. 

I  would  venture  to  say,  being  the  rank- 
ing member  on  that  committee  that  we 
will  not  have  siny  period  of  6  months  for 
Governors  to  object  to  possibly  what  is 
going  to  be  a  far  more  serious  adverse 
environmental  situation  to  certain 
coastal  areas  than  I  think  would  occur 
here. 

Could  the  gentleman  from  Illinois  tell 
us,  aside  from  the  visual  aspects  of  strip 
mining,  that  the  gentleman  and  I  find 
equally  onerous,  what  would  be  the  ac- 
tual impact  on  the  state  in  Federal  lands 
because  of  the  mining  c4>erations? 

Mr.  SIMON.  There  are  practical  ad- 
verse impacts  in  addition  to  the  visual 
impact.  Strip  mining  presents  some  prob- 
lems in  relation  to  water  in  a  given  area, 
runoffs  and  there  are  some  very  sub- 
stantial public  health  problems  that  I 
think  the  State  may  want  to  consider 
and  have  a  legitimate  right  to  consider. 

Mr.  FISH.  I  thank  the  gentleman  from 
niinais. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  tf  I  may  have  the  at- 
tention of  the  chairman,  the  gentle- 
woman from  Hawaii  'Mrs.  Mink)  for  a 
moment.  I  have  a  couple  of  questions 
with  respect  to  leases  on  Federal  lands. 

Are  these  leases  in  any  way  subjected 
to  the  State  strip  mining  laws? 

Mrs.  MINK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  believe  that  the 
States  would  have  authority  only  with 
regard  to  their  lands.  The  Federal  Gov- 
ernment would  have  authority  to  regu- 
late the  Federal  lands  under  regulations 
which  have  been  promulgated  pending 
the  action  of  this  Congress  to  enact  sur- 
face mining  legislation. 

Mr.  MYERS  of  Pennsylvania.  The  gen- 
tlewoman is  saying  then  that  the  leas- 
ing of  Federal  lands  are  in  no  way  sub- 
jected to  the  State  regulations? 

Mrs.  MINK.  If  the  gentleman  will  yield 
further,  no,  I  said  the  Federal  lands  are 
subject  to  the  Federal  regulations. 

Mr.  MYERS  of  Pennsylvania.  Are  the 
leases  for  mining  operations  on  Federal 
lands  subject  to  control  by  the  States 
if  the  water  coming  out  of  those  mines 
affects  a  stream  outside  of  the  Federal 
land? 

Mrs.  MINK.  Whether  the  damage  Is 
due  to  a  source  on  Federal  lands,  or  out- 
side of  Federal  lands,  If  the  damage  were 


the  result  of  activities  on  Federal  lands, 
the  activities  would  be  governed  by  Fed- 
eral regulations,  because  It  is  on  Federal 
lands.  ., 

Counsel  advises  that  the  Secretaiy  has 
stated  that  where  the  State  laws  are 
more  stringent  than  the  Federal  regula- 
tions that  the  Department  has  promul- 
gated, that  the  Department  Intends  to 
abide  by  the  State  regulatl(ms. 

Mr.  MYERS  of  Pennsylvania.  So  that 
in  the  absence  of  Federal  strip  mining 
laws,  the  leases  will,  by  direction  of  the 
Secretary,  be  subjected  to  the  State  strip 
mining  laws? 

Mrs.  MINK.  Yes,  that  is  what  the 
Secretary  has  so  advised  us.  But  It  is  not 
by  law,  it  is  purely  a  statement  made  by 
the  Secretary  and  part  of  the  Depart- 
ment's policy.  That  is  why  we  are  al- 
ready insisting  that  an  adequate  strip 
mining  law  be  enacted  by  the  Congress 
so  that  all  of  these  matters  can  be  dealt 
with  through  comprehensive  laws  that 
will  affect  all  States,  as  far  as  coal  min- 
ing is  concerned,  surface  coal  mining. 

Mr.  MYERS  of  Pennsylvania.  Will  old 
leases  on  Federal  lands  be  subjected  to 
new  State  strip  mining  laws  when  no 
Federal  strip  mining  laws  exist? 

Mrs.  MINK.  Yes;  that  Is  the  statement 
of  the  Secretary. 

Mr.  MYERS  of  Pennsylvania.  Since  I 
have  the  attention  of  the  chairman  at 
this  point  I  would  ask  the  gentlewoman 
another  question  and  this  Is  directed  to 
another  part  of  the  bill  which  concerns 
centralization  of  control.  I  do  not  know 
what  section  it  is  in  at  the  moment,  but 
I  would  ask,  does  this  also  apply  to  the 
possibility  where  an  organization  would 
purchase  a  lease  and  sell  the  rights  to 
mine  on  that  lease  to  a  corporation  that 
would  already  be  over  its  100.000  acre 
limit?  How  would  that  be  handled? 

Mrs.  MINK.  I  would  assume  that  if 
the  parent  corporation  has  a  subsidiary, 
and  this  subsidiary  Is  bidding  for  a  lease, 
and  the  combination  would  exceed  the 
100,000-acre  limit,  that  the  lease  would 
not  be  issued. 

Mr.  MYERS  of  Pennsylvania.  This  Is 
to  establish  some  legislative  history.  I 
am  not  talking  about  a  subsidiary  but 
a  separate  corporation  or  a  separate  en- 
tity altogether  that  purchases  a  lease, 
does  not  Itself  mine  or  control  the  sale 
of  the  coal  from  that  lease,  but  allows 
a  major  corporation  who  has  other  leases 
to  actually  control  the  outflow  of  coal 
from  that  lease.  Does  that  count  in  the 
100,000-acre  limit  of  the  bill? 

Mrs.  MINK.  The  gentleman  means 
after  the  coal  is  mined? 

Mr.  MYERS  of  Pennsylvania.  Yes. 

Mrs.  MINK.  No;  we  are  only  dealing 
with  the  actual  holder  of  the  lease  who 
controls  the  mining  operation,  as  I  un- 
derstand the  bill. 

Mr.  MYERS  of  Pennsylvania.  If  a  cor- 
poration has  a  lease  and  does  not  intend 
to  itself  mine  the  coal,  but  turns  it  over 
to  another  corporation  which  is  in  the 
business  of  mining  coal,  the  second  cor- 
poration would  determine  at  what  rate 
to  extract  the  coal,  who  the  customers 
would  be.  what  the  prices  would  be,  et 
cetera.  Is  that  particular  case  Included 
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in   that  second  corporation's  limit  of 
100,000  acres? 

Mrs.  MINK.  Yes;  a  transfer  to  '^t 
corporation  would  be  covered  uraier 
that  limitation. 

Mr.  MYERS  of  Pennsylvania.  I  have 
another  question.  As  corporation  works 
out  and  gives  up  leases  that  they  no 
longer  want  to  work,  or  they  are  finished 
with,  does  that  subtract  it  from  the  100,- 
ooo-acre  limit,  and  Is  that  100,000  ap- 
plied to  Just  a  point  of  time  where  there 
would  be  no  more  than  100,000  acres? 

Mis.  mink.  If  one  actually  surrenders 
tlie  lease  to  the  Federal  Government, 
then  it  no  longer  would  be  calculated 
against  his  100,000  limitation. 

Mr.  MYERS  of  Pennsylavnia.  Regard- 
less of  whether  he  has  extracted  the  coal 
or  not? 

Mrs.  MINK.  Yes;  as  far  as  I  know, 
there  have  not  been  any  voluntary  re- 
linquishments, but  that  is  the  purpose  of 
the  legislation. 

Mr.  MEYERS  of  Peniisylvania.  I  thank 
the  gentlewoman. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  has  expired. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  this  to  inquire  of 
the  distinguished  gentlewoman  from 
Hawaii  with  reference  to  comments 
made  in  this  recent  colloquy.  As  I  im- 
derstand,  the  gentleman  from  Illinois' 
amendment  Is  very  carefully  worded.  At 
least  I  appreciate  his  answer,  if  I  state 
it  correctly,  to  in  nowise  give  a  gov- 
ernor  a  veto  or  control  over  any  kind  of 
a  national  forest,  but  merely  to  Indicate 
a  concern  in  which  he  could  delay  such 
a  proposal  for  a  maximum  of  6  months. 
Is  that  In  essence  what  the  gentleman 
seeks  to  do? 

Mr.  SIMON.  Mr.  Chaiiman.  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield   to  the  gentleman 
from  Illinois. 

Mr.  SIMON.   I  thank   Uie  gentleman 
for  yielding. 

That  Is  absolutely  correct.  I  am  not 
suggesting  any  veto  power. 

Mr.  SISK.  I  thank  tlie  gentleman  very 
much. 

If  I  could  now  inquire  of  the  gentle- 
woman from  Hawaii,  in  answer  to  a  ques- 
tion a  moment  ago  in  colloquy.  It  sounded 
to  me  as  though  there  might  be  a  possi- 
bility that  we  here  are  yielding  some  kind 
of  authority  to  a  Stat«  or  to  a  Governor 
over  national  forests.  I  think  this  would 
represent  a  ver>-  dangeroas  precedent.  I 
do  not  understand — and  I  happen  to 
have  national  forests  in  my  own  dis- 
trict— but  £is  far  as  I  am  concerned,  I  do 
not  want  my  own  Governor  to  have  any 
kind  of  a  veto  power  or  control  over  Fed- 
eral lands,  either  BLM  lands,  national 
forests,  or  otherwise.  I  would  like  an  ex- 
planation of  thatrbecause  I  do  not  un- 
derstand that  we  have  ever  heretofore 
taken  an  action  that  permitted  any  kind 
of  State  interference  in  our  jurisdiction 
over  Federal  lands  and  the  things  that 
went  on  on  those  lands, 
y  Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentlewoman 
from  HawaU. 


Mrs.  MINK.  I  thank  the  gentleman  for 
yielding. 

I  imderstand  the  gentleman's  concern, 
because  I  certainly  feel  that  It  would  also 
be  improper  for  the  Congress  to  yield 
Federal  power  and  authority  over  its 
lands  to  a  Governor.  However,  I  feel  that 
the  amendment  Which  has  been  offered 
by  the  gentleman  from  HUnols  does  not 
do  that  but  simply  guarantees  the  Gover- 
nor, where  he  has  concerns  over  the  sur- 
face mining  of  a  national  forest,  a  6- 
month  period  in  which  to  file  a  protest. 

Mr.  SISK.  I  agree,  because  I  think  the 
gentleman  again  on  the  question  clari- 
fied it— and  I  think  I  realize  what  he  Ls 
doing — but  I  imderstood  the  gentle- 
woman to  say  in  answer  to  a  question  a 
moment  ago  by  the  gentleman  on  the 
other  side  of  the  aisle  that  State  laws 
would  prevail  In  the  absence  of  Federal 
laws  in  connection,  for  example,  with 
mining  in  national  forests.  I  would  like 
an  explanation  of  that.  Or  maybe  I  mis- 
understood the  gentlewoman. 

Mrs.  MINK.  No;  the  Department  of  the 
Interior  has  promulgated  rules  and  regu- 
lations for  the  strip  mining  of  its  Federal 
lands.  The  Secretary  has  indicated  that 
where  such  mining  does  occur  and  the 
State  laws  are  more  stringent  that  It 
would  be  his  policy  to  abide  by  the  State 
laws  in  the  jurisdiction  where  the  Federal 
lands  might  be  located. 

Mr.  SISK.  That  would  be  a  decision 
within  the  Department  of  the  Interior  at 
the  Federal  level  as  to  whether,  in  fact, 
he  wished  to  go  along  or  not  go  along 
with  that. 

Mrs.  MINK.  That  Is  con-ect. 
Mr.  SISK.  But  leaving  it  at  all  times  in 
the  complete  jurisdiction  of  .the  Federal 
agency. 

Mrs.  MINKrThat  is  right.  It  is  a  Fed- 
eral decision  and  a  discretion  retained  by 
the  Secretary.  It  is  no  part  of  this  bill. 

Mr.  SISK.  I  thank  the  gentlewoman 
for  this  clarification,  because  this  Is  cer- 
tainly important.  I  do  not  want  State  in- 
terference or  Governor  Interference  of 
any  Federal  lands  in  the  State  of  Cali- 
fornia. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

^^Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  does  this  mean  that  if  a  State 
has  a  strip  mining  law  requiring  10  cents 
a  ton  for  reclamation  of  old  sites  in  the 
State,  they  can  attach  that  tax  to  coal 
coming  out  of  Federal  leases? 

Mr.  SISK.  Mr.  Chairman,  I  would  hope 
it  does  not.  I  would  say,  pind  there  again, 
we  are  getting  Into  very  dangerous  ter- 
ritory-,  I  yield  to  the  gentlewoman  from 
Hawaii  on  that. 

Mi-s.  MINK.  Mr.  Chairman,  I  really 
cannot  make  an  authoritative  answer  on 
that  question.  I  believe  there  are  com- 
panies that  are  paying  taxes  In  the  order 
the  gentleman  describes,  on  the  theory 
that  once  the  coal  Ls  dug  out  It  becomes 
in  the  nature  of  personal  property  and, 
therefore,  subject  to  State  taxes.  I  un- 
derstand Uiat  this  Is  the  situation  :n 
Montana,  for  example. 

Tl^is  matter,  I  believe,  will  be  litigated, 


but  it  Is  certainly  not  Intended  to  be  cov- 
ered by  this  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gmtleman  frcnn  Illinois  (Mr.  Simon)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Simon)  there 
were — ayes  39.  noes  25. 

So  the  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HDGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hughes:  On 
page  20,  line  8,  Insert  "(A)"  Immediately 
after  "(2)",  and  after  Une  20,  insert  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  shall  not  Issue  a  lease 
or  lesises  undm*  the  terms  of  this  Act  to  any  , 
person,  association,  corporation,  or  any  sub- 
sidiary, affiliate,  or  persons  controlled  by  or 
under  common  control  with  su-.h  person,  as- 
sociation, or  corporation,  if  stich  entity  is 
engaged  in  the  production  of  'crude  oil  or 
natural  gas. 

Mr.  HUGHES.  Mr.  Chairman,  over  the 
past  decade  there  has  been  a  growing 
concentration  of  ownership  in  the  energy 
industry.  This  trend  Is  particularly  evi- 
dent in  the  coal  Industry  where  large 
conglomerates  now  own  said  operate  15 
of  the  top  20  co«d  producers  in  the  United 
States.  Most  disturbing  is  that  increas- 
ingly the  purchasers  of  coal  producing 
concerns  have  been  major  oil  Interests. 
Today,  the  No.  2  coal  producer,  Con- 
solidation Coal,  is  a  wholly  owned  sub- 
sidary  of  Continental  Oil.  The  No.  3  pro- 
ducer. Island  Creek  Coal,  is  owned  by 
Occidental  Petroleum. 

Now,  just  this  past  month,  the  fourth 
largest  coal  producer,  AMAX  Ooal  Co., 
has  been  acquired  by  Standard  Oil  of 
California,  the  fourth  largest  oil  pro- 
ducer in  the  country. 

Prior  to  this  acquisition,  the  companies 
were  potential  competitors  in  oil,  coal, 
and  gas.  Now,  they  are  one  more  energy 
conglomerate. 

The  American  people  are  well  aware  '■ 
of  the  threat  this  Nation  faces  with  the 
Arab  oil-producing  cartel,  but  here  at 
home  we  face  another  threat  from  the 
industry  sheiks,  the  huge  energy  con- 
glomerates that  have  gained  a  strangle- 
hold on  all  potentially  competing  energy 
sources.  It  is  of  little  avail  for  this  Con- 
gress or  the  administration  to  debate 
energy  policy  whUe  major  oil  companies 
gobble  up  all  competing  energy  sources. 
I  debated  long  and  hard  whether  to 
offer  this  particular  amendment  because 
the  subcommittee  on  which  I  serve,  the 
Subcommittee  on  Monopoly  and  Com- 
mercial Law  of  the  Ccanmittee  on  the  Ju- 
diciary, hopefully  wiU  be  addressuig  the 
energy  structure  as  we  see  It  today;  but 
imfortimatelj'  I  do  not  think  divestiture 
and  restructuring  of  the  Industry  after 
the  fact  Is  the  answer.  We  should  be 
looking  at  It  in  terms  of  what  we  can  do 
of  a  preventative  nature  to  prevent  the 
increasing  concentration  of  oil,  natural 
gas,  coal,  and  uranium  in  giant  con- 
glomerates. 

It  aeems  to  me  that  we  ought  to  be 
taking  those  steps  In  our  leasing  policies 
that  would  increase  competition  and  not 
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lessen  competition.  My  amendment 
would,  for  the  present  time,  say  that  the 
energy  Industry  produce  oil  and  produce 
natural  gas,  but  that  they  cannot  bid 
on  our  Federal  coal  leases. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  I  certainly  conciu*  witli 
the  general  position  which  the  gentle- 
man from  New  Jersey  states.  One  of  the 
great  problems  the  Congress  must  ftice 
is  the  heavy  concentration  of  investment 
in  the  energy  field  by  our  major  oil 
companies.  The  Congress  has  a  responsi- 
bility to  legislate  in  this  area. 

It  would  be  my  hope  that  the  Judici- 
ary Committee  would  take  on  this  re- 
sponsibility. My  committee  has  not  gone 
into  this  subject  area,  and  It  is  not  part 
of  this  legislation.  For  that  reason,  I 
must  regretfully  oppose  the  amendment 
becaibe  we  cannot  work  out  the  details 
of  limitiations,  and  so  forth,  to  make  this 
amendment  acceptable. 

I  concur  in  its  general  spirit,  and  I 
hope  that  the  Judiciary  Committee,  of 
which  the  gentleman  is  a  member,  will 
take  this  under  consideration. 

Mr.  HUGHES.  I  thank  the  gentle- 
woman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
share  the  feelings  of  the  gentlewoman 
from  Hawaii,  and  as  the  gentleman 
knows,  I  am  the  author  of  a  bill  now 
pending  before  the  Hous  Judiciary  Com- 
mittee Subcommittee  on  Monopoly  and 
Commercial  Law  which,  among  other 
things,  would  prohibit  oil  companies 
from  owning  coal  reserves.  Whether  that 
bill  shoiUd  be  made  law  I  do  not  know, 
but  we  are  in  the  course  of  an  Investiga- 
tion which  I  hope  will  answer  that  ques- 
tion. It  is  a  subject  which  I  think  should 
concern  us  very  deeply. 

Whether  we  should  let  the  companies 
that  control  the  oil  resources  of  the 
country  move  in  to  control  one  of  the 
competing  energy  resources,  namely  coal, 
when  they  also  control  most  of  the 
uranium,  which  is  another  energy  re- 
source, is  a  question  for  the  most  serious 
consideration.  But,  for  the  reasons  the 
gentlewoman  from  Hawaii  lias  indicated, 
it  seems  to  me  that  we  have  some  dis- 
tance to  go  before  we  c^.n  really  answer 
the  question  of  just  what  should  be 
done  about  this  serious  problem.  But,  I 
think  the  gentleman  shgffl?Vbe  com- 
mended for  bringing  it  ftp,  b^ause  It 
certainly  has  a  bearing  flffi  this  bill. 

One  of  the  most  importanla>rovlsions  of 
this  bill  Is  the  antitrust  provision,  which 
will  give  the  Attorney  Gen^^l  the  right 
to  review  proposed  leasing  of  Federal 
coal  land  to  determine  whether  it  Is 
compatible  with  the  antitrust  laws.  And 
until  we  get  some  better  basis  for  leg- 
islative action.  It  seems  to  me  that  is 
about  the  best  we  can  do  at  the  present 
time. 

Mr.  HUGHES.  I  want  to  thank  my 
colleague  from  Ohio,  who  serves  with  me 
on  the  subcommittee  on  monopolies  and 


commercial  law,  and  for  his  comment  on 
the  antitrust  provisions  o'  this  legisla- 
tion. I  commend  my  colleague  for  his 
efforts,  but  it  seems  to  me  that  we  have 
had  a  great  deal  of  rhetoric  and  now 
is  the  time  for  us  to  signify  to  the  energy 
industi-y  that  we  are  concerned  over  the 
diminished  competition  In  the  area  of 
competing  energy  sources  and  that  as  a 
matter  of  public  policy,  we  intend  to  do 
something  about  that  trend.  We  can  do 
that  by  adopting  this  amendment. 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  would 
agree  with  the  author  of  the  amend- 
ment that  we  should  not  have  any 
undue  concentration  of  Federal  leases 
held  by  any  one  company  or  any  one 
consortium  of  companies  in  the  United 
States  and  particularly  those  that  al- 
ready have  such  a  high  stake  in  the  en- 
ergy business,  the  oil  companies  in  par- 
ticular. But  we  do  also  have  at  the 
present  time  some  very  strong  restric- 
tions as  to  the  amount  of  Federal  acres 
that  any  one  company  can  lease.'  We 
have  a  100,000-acre  limitation  nation- 
ally, a  46,080-acre  limitation  In  any  one 
State.  If  a  company  wants  to  develop  a 
logical  mining  unit  with  a  combination 
of  Federal  and  other  leases,  they  are 
held  in  any  one  unit  or  a  point  of  geogra- 
phy to  25,000  acres.  So  I  think  there  are 
some  very  strong  limitations  in  the  bill 
already. 

I  would  also  point  out  that  by  virtue 
of  this  amendment  we  would  not  only  be 
denying  the  Standard  Oils,  if  you  will, 
access  to  Federal  lands,  but  we  would 
also  be  denying  the  very  small  oil  and 
gas  companies  from  in  any  way  diversify- 
ing or  getting  into  the  Federal  leasing 
business  on  Federal  property. 

I  might  say,  in  conclusion,  that  I  am 
very  intrigiied  about  the  concern  we  have 
for  the  large  companies  and  the  tender 
concern  we  have  for  the  small  companies 
getting  a  bigger  part  of  the  action.  I  read 
the  other  day  that  in  the  last  few  years 
something  like  55  percent  of  the  growth 
of  our  GNP  has  been  taken  by  the  Fed- 
eral Government  in  taxes  in  recent  years. 
We  are  really  kind  of  kidding  oui-selves. 
We  are  taxing  more  and  more.  The  in- 
terest rates  for  small  businesses  is 
either  nonexistent  or  at  rates  that  almost 
prevent  them  from  securing  capital. 

I  think  rather  than  talk  about  how 
sensitive  we  are  to  small  companies,  we 
should  realize  the  Government  has  made 
capital  nonexistent  for  most  small  com- 
panies or  has  made  that  capital  avail- 
able at  rates  that  are  exorbitant.  It  Is 
not  really  the  Standard  Oils,  in  my  opin- 
ion, that  are  squeezing  the  small  com- 
panies out  of  business.  The  Government 
has  made  it  almost  intpossible  for  tiiem 
to  secure  capital.  \ 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to  ask 
the  genteman  from  Michigan  if  he  is  not 
concerned  about  the  fact  that  the  oil 
companies  own  30  percent  of  one  of  the 
major  competing  energy  sources,  namely, 
coal? . 

Mr.   RUPPE.  If  the  gentleman  will 
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yield.  I  certiiinly  do.  And  I  would  certain- 
ly not  want  that  concentration  Increased. 

But  let  me  make  the  point.  There  is 
a  limitation  of  100.000  acres  of  Federal 
land  that  any  company  can  own  in  the 
Nation.  There  is  a  46,080-acre  limita- 
tion in  any  one  State.  I  do  support  the 
46,080-acre  limitation  and  the  100,000- 
acre  hmitation.  I  am  saying  that  every 
oil  and  gas  producer,  no  matter  how 
small.  Is  restricted  from  going  into  the 
mining  of  coal  on  Federal  property.  It  is 
an  outrageous  limitation  on  the  small 
company. 

I  would  also  say  that  very  often  we 
talk  about  small  business.  I  have  been 
in  small  business,  and  business  today 
carmot  get  the  capital,  and  they  cannot 
get  capital,  if  it  is  available,  at  such  high 
interest  rates.  , 

So  much  of  our  discussion  concerns 
the  tender  regard  we  have  for  small  in- 
dustry, but  It  Is  Government  policy,  to 
a  large  degree,  that  has  made  it  im- 
possible for  small  business  to  get  the 
capital  to  go  into  that  area,  or  for  even 
many  medium-  and  good-sized  businesses 
to  get  the  capital  to  diversify  In  areas 
such  as  coal  production. 

Mr.  SEIBERLINQ.  I  share  the  gen- 
tleman's view  about  the  problems  of  get- 
ting capital  for  both  large  and  small 
businesses.  I  think  it  Is  a  problem  we 
have  to  come  to  grips  with.  But  I  am  also 
concerned  that  we  conserve  competitive- 
ness in  our  free  enterprise  system. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  chairman 
of  the  Appropriations  Subcommittee  of 
the  Department  of  the  Interior. 
Our  subcommittee  reviews  Federal  coal 
leases  and  Federal  oil  leases  and  condi- 
tions of  the  oil  and  coal  fields,  as  we 
review  the  requests  for  appropriations. 
As  chairman,  I  wrote  the  Secretary  of 
the  Interior  for  Information  with  re- 
spect to  the  control  by  oil  and  gas  com- 
panies of  coal  companies  and  coal  pro- 
duction. 

I  received  a  letter  on  November  26, 
1975,  which  said  this: 

Analysis  of  leased  acreage  held  by  the  top 
20  Federal  coal  lessees  points  out  some  in- 
teresting facts  concerning  oil  company  in- 
volvement in  coal  leases.  For  example,  8  of 
the  top  20  lessees  by  acreage  are  oil  com- 
panies or  companies  wholly  or  partially 
owned  oil  companies.  These  8  lessees  ac- 
count for  over  183,000  acres  or  23.4  percent 
of  all  Federal  coal  lease  acreage.  And  of  the 
top  20  coal  lessees  by  in-place  reserves  11 
are  oil  companies  or  firms  with  partial  or 
controlling  interests  held  by  an  oil  company. 
These  11  of  the  top  20  account  for  nearly 
9.4  billion  tons  of  in-place  reserves  or  34.6 
percent  of  the  total  In-place  reserves  under 
lease. 

The  letter  continues — 

Thus,  a  significant  Involvement  by  oil  or 
oil-related  firms  Is  apparent  In  the  holding 
of  Federal  coal  lea.se  reserves  and  acreage. 

These  are  significant  statistics,  Mr. 
Chairman.  TTiis  Is  a  time  of  an  energy 
shortage.  The  trend  of  the  last  few  years 
Is  toward  monopoly  control  which  should 
be  checked.  This  amendment  seeks  that 
end. 
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How  Is  the  public  going  to  be  protected 
in  the  prices  it  has  to  pay  If  all  sources 
of  energy  are  controlled  by  the  same 
companies?  There  must  be  competition 
between  the  providers  of  energy  if  our 
i)eople  are  to  be  protected.  If  the  oil  com- 
panies own  the  coal  companies,  we  will 
not  have  a  fair  arms-lengfth  competition 
between  the  sources  of  coal  and  the 
.sources  of  oil.  There  will  be  no  free 
market  In  this  free  enterprise  economy. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ErVANS  of  Coforado.  Mr.  Chair- 
man, I  think  the  things  the  gentleman 
from  Illinois  has  brought  to  our  atten- 
tion are  impressive,  but  I  would  like  to 
correct  one  thing  which  came  out  of  a 
question  or  statement  made  in  a  previous 
colloquy,  and  that  was  that  this  amend- 
ment only  applied  to  the  five  or  six  major 
oil  companies. 

I  have  asked  the  sponsor  of  the  amend- 
ment if  this  is  true — and  if  I  am  incor- 
rect, I  h(H>e  he  will  correct  me — and  the 
answer  given  to  me  by  the  gentleman 
frcwn  New  Jersey  (Mr.  Hughes >  was:  No, 
his  amendment  applies  to  all  producers 
of  oil  and  all  producers  of  gas. 

While  I  have  a  basic  sympathy  with 
his  approach,  I  agree  with  the  gentleman 
from  Michigan  (Mr.  Ruppe)  that  to  bar 
anyone  who  produces  oil  or  anyone  who 
produces  gas  from  any  additional  leases 
on  Federal  lands  under  this  law  is  not,  I 
do  not  think,  the  appropriate  approach. 
If  the  amendment  did  limit  it  to  the 
major  oil  companies,  I  think  I  could  sup- 
port it,  but  under  the  circumstances  I 
cannot.  If  I  am  incorrect  in  quoting  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  ,  I  hope  he  will  correct  me. 

Mr.  YATES.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  New  Jersey 
(Mr.  Hughes)  to  explain  his  amendment, 
but  first  I  would  like  to  point  out  to  my 
friend,  the  gentleman  from  Colorado 
(Mr.  Evans),  that  even  the  smallest  oil 
company  may  stifie  competition  If  it  also 
controls  coal.  There  is  no  free  market. 
Such  ownership  will  stifle  competition. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  Jersey.         = 

Mr.  HUGHES.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Colorado 
(Mr.  Evans)  ,  is  correct.  The  thrust  of  my 
amendment  would  bar  all  oil  and  gas 
producers  from  bidding  on  any  Federal 
leases  dealing  with  coal.  The  reason  for 
that  is  that  it  Is  very  di£Bcult  to  separate 
oil  and  gas  producers  in  terms  of  market 
structm-e  and  import — particularly  over 
the  span  of  years  which  must  concern 
u.*:. 

I  think  as  a  matter  of  public  policy 
that  we  have  a  right  to  determine,  at  thte 
juncture,  that  if  one  is  going-to  be  in  the 
oil  business,  he  should  be  in  the  oil  busi- 
ness; and  if  one  wants  to  be  in  the  coal 
business,  he  should  be  in  the  coal  busi- 
ness; but  we  want  to  allow  competition 
to  exist  between  our  alternative  forms 
of  energy — a  feature  which  Is  rapidly  dls- 
appearlrig  from  the  American  scene. 


Tlie  frightening  thing  about  what  is 
happening  is  that  the  energy  conglomer- 
ates are  now  trying  to  raise  the  Btu 
equivalents  of  all  their  energy  sources 
to  the  price  of  oil — a  cartel-set  price. 
Therein  I  think  lies  a  great  threat  to  our 
economy  and  to  any  energy  policy  in  the 
years  ahead. 

Mr.  YATES.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  I  support  his 
amendment. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  say  to 
the  framer  of  the  amendment  that  I 
think  we  are  perhaps  on  the  verge  of 
committing  somewhat  of  an  error  if  we 
adopt  this  amendment. 

It  seems  to  me  we  must  look  at  the 
energy  situation  with  some  eyes  that  see 
beyond  the  next  10  or  15  years.  When  we 
look  beyond  10  or  15  years,  we  realize  that 
even  the  Government's  own  stuaes  incU- 
cate  that  we  have  rapidly  deplefl^g  sup- 
plies of  oil  and  natural  gas,  whlcn  woiild 
mean  that  perhaps  In  30  years  the  major 
source  of  commodities  for  our  oil  and 
gas  industries  will  no  longer  exist  In  any 
abundance  so  that  they  can  continue  to 
be  strong  and  viable  corporations  pro- 
ducing jobs  and  producing  energy  for 
us  here  in  tlie  United  States. 

I  think  that  If  anyone  wants  to  look  at 
energy  with  some  vision,  we  ought  to  be 
able  to  look  Into  the  year  2000,  when 
we  will  see,  perhaps,  that  we  will  not  have 
oil  companies,  and  we  will  not  have 
natural  gas  companies.  We  may.  In  fact, 
have  producers  of  nuclear  energy,  solar 
energy,  and  coal  energy. 

Mr.  Chairman,  I  think  it  is  a  mistake 
to  Just  arbitrarily  subject  the  oil  In- 
dustry and  the  gas  industry  to  a  dying 
situation,  because  somewhere  down  the 
line  they  are  going  to  quit  Investing  In 
the  development  of  energy.  If  they  can- 
not find  oil  and  natural  gas,  what  logical 
argument  is  there  to  say  that  they  should 
not  be  able  to  produce  some  other  source 
of  energy? 

Certainly  it  would  be  to  our  advantage 
for  the  oil  Industry  to  go  out  and  help 
in  the  development  of  solar  energy  in 
time.  I  think  It  would  be  a  tremendous 
mistake  to  say  that  they  cannot  compete 
in  other  forms  of  energy. 

Mr.  RUPPii.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  would 
like  to  point  out  a  couple  of  figures  which 
I  think  support  the  argument  of  the 
gentleman  from  Pennsylvania  (Mr. 
Myers  > .       i 

First  of  all.  we  had  discussion  here 
today  about  780,000  acres  of  Fedei-al  land 
leased  for  the  production  of  coal. 

Let  me  say  that  the  Senate  report 
accompanying  this  same  legislation  Iden- 
tifies 84  million  acres  of  Federal  land  in 
the  West,  84  million  acres  of  lands 
available  for  coal  development;  and  we 
have  leased  less  than  1  percent.  We  have 
leased  780,000  acres. 

We  are  talking  essentially  about  what 


\ 

we  are  going  to  do  with  tlie  other  99 
percent  of  the  acreage  of  that  84  million 
which  Is  going  to  be  letised  in  the  future. 
I  think  we  have  enough  restrictions  in 
the  bill  at  this  time,  the  100,000  limita- 
tion nationwide  and  the  46,000-acre 
limitation  In  any  one  State,  to  protect 
against  any  conglomerate  in  or  out  of 
the  oil  business  which  might  make  the 
major  effort  in  coal  development  in  the 
future. 

The  reason  they  have  such  a  substan- 
tial portion  today  is  that  we  only  have 
780,000  acres  under  lease,  and  we  have 
stopped  the  leasing  of  coal  lands  in  the 
West  of  Federal  acreages  for  the  last 
5  years. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  if  I  may  comment  further, 
I  think  we  are  actually  ignoring  what 
the  objectives  of  this  bill  are.  It  is  to 
control  the  concentration.  If  we  are 
doing  that  effectively  with  the  legislation, 
we  do  not  have  to  arbitrarily  say  to  one 
particular  industry,  "You  are  good  In 
your  Industry,  but  we  catmot  use  your 
expertise  here." 

The  oil  and  gas  Industry  may  lose  the 
whole  line  of  its  operation.  In  the  field 
of  mobile  fuel,  scientists  are  talking 
about  liquefied  hydrogen.  Are  we  going 
to  say  that  they  cannot  participate  in 
the  liquefaction  of  hydrogen?  That  de- 
lays the  development  of  those  fuels? 

Mr.  Chairman,  I  think  we  are  being 
very  narrowmlnded  In  this  in  saying  that 
just  because  a  company  Is  successful  In 
the  oil  and  gas  Industry,  It  cannot  par- 
ticipate in  another  Industry. 

There  is  some  legitimate  concern  as  to 
concentration,  but  Is  there  not  scrnie  ad- 
vantage to  having  strong,  viable  corpo- 
rations leading  the  way  in  the  new 
fields  of  energy,  whether  it  Is  coal  gasi- 
fication or  coal  liquefaction? 

It  just  seem^  soiseless  to  me  for  this 
Congress  to  Just  arbitrarily  say  that  we 
will  not  allow  them  to  participate. 

The  CHAIRMAN.  The  question  4s  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hughes), 
there  were — ayes  26.  noes  51. 

Mr.  HUGHES.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refiised. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED    BT    MS.    RTTPPE 

Mr.  RUPPE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppe:  Page  34, 
Jine  22  through  page  35,  line  18,  delete  sub- 
section 9  (a)  In  Its  entirety  and  substitute 
the  following  subaection: 

"SBC.  9.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act,  as  amended  (80  VS.C. 
191)  Is  further  amended  by  striking  the 
words  "for  the  construction  and  mainte- 
nance of  public  roads  or  for  the  support  of 
public  schools  or  other  public  educational 
institutions,"." 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUFFE.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  would 


^-^ 


518 


CONGRESSIONAL  RECORD  — HOUSE 


January  21  ^  1976 


Just  like  to  notify  the  Members  In  the 
House   chamber  that  there  are  three 
amendments  that  I  am  aware  of  at  the 
desk  and  I  am  sure  that  with  the  Indul- 
gence  and   cooperation   of   all   of   the 
.    Members  we  should  be  able  to  finish  In 
".    a  half  hour  or  40  minutes  and  take  a 
\    final  vote  on  this  bill. 

Mr.  RUPPE.  Mr.  Chairman,  my 
amendment  has  basically  two  thrusts  to 
it.  First  of  all,  my  amendment  would 
provide  for  a  decrease  in  the  percentage 
of  Federal  leasing  revenues  going  to  the 
States  from  50  percent  to  37^  percent. 
For  the  past  few  years  37 Vi  percent  of 
all  Federal  leasing  revenues  have  gone  to 
the  States.  This  bill  increases  that  per- 
centage to  50  percent  I  believe  that  fig- 
ure Is  too  high  and  it  should  be  restored 
to  37V^  percent. 

'  The  other  part  of  my  amendment 
;,  would  provide  that  the  leasing  revenues 
going  to  the  States,  37^  percent,  if  my 
amendment  carries,  would  not  only  be 
\ised  in  the  future  for  roads  and  schools 
as  they  have  been  in  the  past,  but  they 
could  be  used  for  any  purpose  whatso- 
ever that  the  State  would  decide.  So  that 
the  States  could  spend  the  revenue 
money  for  schools  or  roads,  and,  in  addi- 
tion, for  whatever  purpose  they  believe 
is  proper  for  their  respective  States. 

It  has  been  said  on  numerous  occa- 
sions that  because  of  additional  costs 
-    that  the  States  are  incurring  these  days 
that  it  is  very  important  that  we  increase 
our  revenues  to  the  States  and  we  oui^t 
to  have  in  the  bill  the  provision  that 
exists  now  Increasing  this  percentage  of 
ii;   Federal  leasing  revenues  going  to  the 
•^'   States  from  37^  percent  to  50  percent 

Let  me  point  out  that  even  under  the 
<■  old  formula  and  the  present  formula  that 
..  -  I  wish  to  state  that  the  States  have  been 
doing  a  great  deal  better  Job  today  than 
they  have  In  the  past  First  of  all,  the 
coal  prices  are  up  about  three  times  over 
what  they  were  so  that  they  are  getting 
two  times  as  much  money  today,  and  as 
the  price  of  coal  rises,  as  it  did  Just  a 
few  years  ago.  It  will  continue  to  in- 
crease. 

Second,  under  our  legislation  here  to- 
day the  coal  royalties  will  be  increased 
troax  5  percent  to  12V^  percent 

So,  again,  the  States  will  get  from  the 
bill,  under  this  provision,  2V^  times  the 
money  that  they  received  in  the  past. 

So  if  we  say  that  the  price  of  coal  is  up 
some  three  times  and  if  we  say  that  the 
coal  royalties  imder  this  bill  wlU  be  in- 
creased by  2  V2  times,  we  are  already  sug- 
gesting that  the  revenues  going  to  the 
Ettates  will  be  Increased  eight  times — 
eight  times,  even  without  any  change  in 
the  percentage  of  royalties. 

So  my  amendment  would  cut  back  the 
50  p^cent  going  to  the  States  under  the 
bill  to  37V^  percent  which  Is  the  per- 
centage that  the  States  have  been  enjoy- 
ing over  the  years.  This  is  not  a  cutback 
in  the  revenues  to  the  States — ^It  is  a 
maintenance  of  the  percentage,  but  it  Is 
also  going  to  provide  that  the  State  rev- 
"-  enues  under  the  coal  leases  on  Federal 
'  lands  will  be  increased  in  future  years 
by  some  eightfold  over  what  they  are 
today.  Z  do  not  think  they  need  the  addi- 


tional percentage  on  leasing  revenues, 
they  do  not  need  the  50  percent.  With 
the  deficit  in  this  countiy  today  of  some- 
thing between  $50  and  $70  billion  it  seems 
to  me  that  the  Federa^<lovemment  needs 
the  revenue.  We  do  not  need  additional 
revenue  sharing.  We  ought  to  retain  for 
the  Federal  Government  the  basic  major 
portion  of  the  revenues  from  the  sale  of 
coal  on  Federal  lands  and  I  believe  that 
retaining  Hr  the  States  37  Vi  percent  of 
the  leasing  revenues  is  sufficient  for  those 
States  to  maintain  services  in  their  var- 
ious communities. 

Mr.  SKUBITZ.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  an  announce- 
ment to  make  that  if  this  amendment 
passes  and  we  give  the  States  an  addi- 
tional 121/2  percent,  we  can  Just  add  onto 
the  Federal  deficit  for  fiscal  year  1976  an 
additional  $126  million  to  $168  million. 
This  word  has  Just  come  through  by  this 
letter  from  the  Department  of  the  Inter- 
ior in  its  objection  to  tills  bill. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  that  is  not  so.  That  is 
in  error.  That  is  not  the  truth-  The 
tiuth  Is  that  the  amount  of  money  which 
my  good  friend,  the  gentleman  from 
Kansas,  Just  stated  would  go  into  the 
reclamation  fund  and  be  distributed 
according  to  the  existing  formula. 

Mr.  RUPPE.  If  we  retain  the  old  per- 
centage of  37  V2  percent,  cut  the  50  per- 
cent altogether,  but  retain  the  37  V2  per- 
cent, the  States  are  still  going  to  grow  in 
revenue.  The  price  of  cosJ  is  up;  revenue 
Is  up;  and  the  revenue  going  to  the 
States  will  be  Increased  by  eight  times. 

Mr.  RONCALIO.  I  agree  somewhat 
with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentlemsm  has  expired. 

(At  the  request  of  Mr.  SKUBrrz,  and  by 
unanimous  consent,  Mr.  Ruffs  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentle- 
man for  yielding. 

I  will  read  from  Uie  letter  sent  by  the 
Department  of  the  Interior  dated 
January  19,  1976: 

This  change  represents  a  33  Vi  percent  in- 
crease In  payment  to  the  States.  In  fiscal 
year  1976  this  will  amount  to  an  Increase 
from  fiae  mUlion  to  $168  mUUoa. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUFFE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

That  amount  will  be  taken  from  the 
reclamation  fund  and   go  tax  to  tfae 


States.  This  bill  does  not  increase  by  a 
penny,  our  national  deficit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  MINK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Hawaii? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  one -half  minute  each. 

(By  imanimous  consent,  Mrs.  Mink. 
and  Messrs.  Evans  of  Colorado,  Howe, 
and  Melcheb  yielded  their  time  to  Mr. 

RONCAUO.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wyoming  (Mr. 

RONCALIO)  . 

Mr.  RONCALIO.  Mr.  Chairman,  this 
is  the  climax  of  the  debate  on  this  fas- 
cinating difficult  legislation.  Wyoming — 
and  I  think  I  speak  somewhat  for  Mon- 
tana. North  Dakota,  South  Dakota, 
Idaho,  and  Utah — asks  for  some  equity 
from  the  Members.  There  has  been  im- 
posed upon  our  States  an  imprecedented 
burden  of  grrowth,  human  difficulties, 
crime,  and  health  problems.  I  have  seen 
sick  people  in  an  emergency  ward  in  a 
hospital,  with  doctors  in  shortage  night 
after  night,  because  of  the  Impact  in  that 
area.  This  impact  has  given  us,  as  I  said 
before,  the  highest  problems  of  impact 
strain — our  schools,  roads,  hospitals, 
Jails,  are  strained. 

We  need  your  help.  Wyoming  has  given 
to  its  fellow  States  $511  million  since 
1907  and  gotten  back  less  than  $100  mil- 
lion from  appropriations  for  our  recla- 
mation projects.  Is  it  not  Just  fair — 
just  plain  fairness — that  the  rest  of  the 
States  share  some  of  the  costs  with  those 
of  us  who  have  taken  on  this  burden? 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gen- 
tleman from  (Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

I  concur  with  his  remarks.  If  this  part 
of  the  Nation  Is  going  to  be  asked  to  pro- 
duce all  of  this  energy  for  the  Nation  as 
a  whole,  I  think  It  Is  proper  that  the 
States  that  have  the  burden  share  a 
little  bit  more  the  income  to  take  care 
of  the  problems  the  gentleman  from  Wy- 
oming discussed. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man. 

The  other  body  has  made  this  60  per- 
cent Instead  of  50  percent,  so  they  are 
10  percent  higher  than  our  12  ^-^  per- 
cent figure.  I  urge  defeat  of  my  friend's 
amendment. 

Mr.  Ctiairman,  I  rise  in  strong  support 
of  H.R.  6721,  legislation  designed  to  eli- 
minate the  deficiencies  of  present  Fed- 
eral coal  leasing  practices  and  to  co<Ufy 
tough  new  leasing  requirements.  I  regret, 
as  many  of  my  colleagues  have  done, 
that  we  do  not  have  a  Federal  strip  mine 
bin  to  accompany  this  legislation.  I 
moom  for  H.R.  8S.  However,  this  legis- 
lation Is  much  needed  tn  and  of  itself. 
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Tfae  Western  States,  heavily  imderbdn 
with  Federal  coal,  are  entertng  into  a 
phase  of  derdopment  never  before  espe- 
zifloeed  In  their  history.  Ur  State  of 
WTMnlng  has  some  20  energy  companies 
rii^t  now  movtais  to  enlarge  plans  for 
the  surface  mining  of  coal.  By  company 
estimates  Wyoming  alooe  can  be  produc- 
ing, by  strip  mining,  almost  150  million 
toDB  at  coal  per  year  by  1980.  and  225 
million  tons  per  year  by  IMS.  During 
that  time  the  State  win  face  Intense 
strip  mining,  coal-fired  powexplants,  coal 
gasUlcation  plants,  slurry  plpdines,  new 
rail  lines  and  increased  rail  tralBc,  new 
dams,  canals,  power  transmission  lines, 
and  all  the  accompanying  construction 
and  technology  needed  to  support  these 
devdopments. 

Most  Important,  though,  there  will  be 
a  massive  Influx  of  people;  pec^le  that 
will  need  homes  and  schools  and  health 
care  and  roads,  fire  and  police  protection, 
pe(»>Ie  that  will  stratai  the  aUUttes  of 
commonltles  to  provide  even  bule  eerv- 
Ices  to  their  citizens.  We  are  already 
starting  to  see  some  of  these  stndns. 
Crime  rates  are  climbing  tn  Wyoming, 
up  800  percent  in  some  areas  of  the  State. 
The  Division  of  Health  and  Social  Serv- 
ices Just  last  month  reported  a  44-per- 
cent increase  in  child  abuse  and  linked 
it  directly  to  industrial  impact  Divorce 
rates  are  climbing.  Venereal  disease  Is  on 
the  increase  as  Is  per  capita  consump- 
tion of  alcohol  which  has  doubled  In  some 
areas  In  recent  years. 


Mr.  CSialrman,  these  are  the  problems 
which  Wyoming  and  other  Western 
States  win  continue  to  face  in  the  future. 
Tfaat  is  why  this  legislation  wfal<fli  pro- 
vides addltl<xial  mcmey  to  the  States 
from  funds  rec^ved  as  mineral  royalties, 
is  perhaps  the  most  singularly  important 
bm  for  Wyoming  that  has  come  before 
this  bodj  in  recoit  years.  We  understand 
in  Wyoming  that  these  resources  are  In- 
deed Federal  resources,  and  that  the 
revenues  which  they  may  generate  are 
Federal  revenues.  But  the  problems  that 
are  associated  with  this  devel<^Hnait  are 
problems  of  the  Stete.  Tfae  Increase  in  the 
minimum  royalty  payment  brings  coal 
into  line  with  other  minerals,  such  as  oil 
and  gas.  The  increase  in  the  return  to 
the  States  is  much  needed  to  deal  with 
the  Impact  And  the  bill  in  general  is 
vitally  necessary  to  plug  the  weaknesses 
that  have  permitted  various  energy  de- 
vdo^pers  to  acquire  Federal  lands  for  near 
nothing,  without  any  consideration  for 
the  impact  such  a'n  action  could  have 
on  local  communl ty/development,  the  lo- 
cal environment,  or  local  land  use  plan- 
ning. 

I  beseech  you,  my  colleagues,  to  con- 
sider these  problems.  To  realize  that  they 
are  an  extremely  important  part  of  our 
overall  energy  problem,  and  I  would 
strongly  urge  you  to  defeat  any  amend- 
ments which  would  weaken  this  legisla- 
tion and  to  strongly  supi>ort  Its  final 
passage. 

I  Include  the  following  material: 


Impact  Rklateo  Psoblems  or  WrouiNa  Assocxatkd  With  thx  Detixopment  of 

Energy  Resottrces 

(Increase  In  employment] 


1975 


1985 


Percent 
increase 


4.250 

169 

2,853 

111 

2,051 

936 

452,000 

>22.5 

Coal  (actual  nilne  worken  only) 1,679 

Dranium  (actual  mine  wortceia  only) 1.360 

Basic  public  utUlty 198 

Total  State  popuUUon.— 369,000 


>  Over  10-year  period. 

Note:  TbU  Is  only  an  Increase  In  the  basic  employees  In  each  group.  This  does  not  Include 
all  of  tlie  otbers  that  will  come  as  construction  workers  and  workers  In  areas  that  naturally 
follow  a  boom  situation. 


Source:  DEPAD  study. 

The  Httmam  Costs 

Child  Abuse:  Up  44%  In  1976  over  1974  (re- 
cent state  Investigation  links  directly  to  Im- 
pact). 

Venereal  Disease:  Up  32 ri  during  first  11 
mos.  of  1975  over  1974., 

Crlnw  Bates:  Up  600%  In  some  of  the  Im- 
pacted areas  ( 1974  over  1973 ) . 

AloolM>l:  Per  ci4>lta  consumption  has  more 
than  doubled  1974  over  1973. 

Drugs:  Recent  study  shows  1,000-2,000 
heroin  users  In  State  (Does  not  give  percent 
increase,  however,  over  previous  years) . 

Souresr^ate  Division  of  Health  and  So- 
cial Services. 


Chbtxmne,  Wto.. 
JanuatTi  20, 1976. 
Hon.  Teno  Roncauo, 
1134  Houte  Office  BuUdtng, 
Waaht$»fton.  D.O. 

I  reaOrm  the  aunmrt  of  the  State  of  Wyo- 
ming for  HJt.  6721.  Tlie  merease  in  the  min- 


eral royalty  return  to  States  Is  vital  If  we 
are  to  manage  the  growth  caused  by  en- 
ergy develt^ment.  Tour  continued  action  Is 
appreciated. 

EdHerschleb, 
Governor  oj  Wyoming. 


Accretions  to  the  reclamation  fund 
1903-June  30, 1974 

Arizona  — $38,220,497 

California    180.260,690 

Colorado 134,663,365 

Idaho 22.169,453 

Kansas  ._ 4. 889, 041 

Montana 86,487,689 

Nebraska _ 2.419,667 

Nevada    28,019,302 

New  Mexico 311,901,534 

North  Dakota 17,  634, 193 

Oklahoma 9,607,060 

Oregon 48,373,720 

South  Dakota 11,238,666 

Utah 101.223,487 


Waslilngton 11.  SIS.  999 

Wyoming    611,668,468 

Source:  Bureau  of  B«cUm«tlon  (Study). 

rotol  recIamattoB  fttrndtng  by  Stmte  1903- 
197i  (hu^mdeM  all  reetamotton  funding  not 
only  that  from  Vie  redtamatUm  fund  iUelf) 

[InmUUoDs] 

Cidorado $641 

Arizona 201 

Utah .  940 

Montana 287 

New  Mexico 121 

Wyoming   ._' '. 225 

Source:  Western  Governors'  Begional  En- 
ergy Policy  Office. 

Accrual  to  the  fund  by  State  1970-7S 

Arizona 1.2 

California _. 22.6 

Colorado __-^. 68.7 

Idaho  „__,-s^:::ir_ 9. 8 

Kansas  ^r_ l.  3 

Montana 21.8 

Nevada 9. 5 

New  Mexico 98.5 

North  Dakota 2.2 

Oklahoma l.  8 

Oregon .  3 

South  Dakota i,  i 

Utah « 28.  7 

Washington .  1 

Wyoming 158. 1 

Source:  Bureau  of  Reclamation  (Testi- 
mony). 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Myers). 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  would  like  to  point  out  the 
fact  that  In  the  Esist  we  have  coal  com- 
ing out  of  leases  that  have  atea.  sold  from 
private  lands  and  it  is  going  into  the 
energy  system  of  the  United  States.  These 
States  are  not  receiving  royalties  on  this 
coal,  but  must  adjust  for  the  same  social 
costs  as  the  Western  States.  Alttiough 
coal  is  mined  on  Federal  land  leases,  the 
States  still  can  Inflict  whatever  taxes 
tiiey  want  on  the  corporation  for  the 
coal  that  comes  out  of  the  Federal  lands. 
There  are  going  to  be  billions  of  tons 
over  a  period  of  years  that  will  be  mined 
which  can  produce  hundreds  of  millions 
of  dollars  for  States.  I  do  not  see  the 
logic  In  providing  windfall  revenues  to 
those  States  with  large  Federal  holdings 
by  sharing  directly  half  of  the  royalties. 
Federal  revenues  should  be  shared  by  all 
the  States.  Certainly  when  It  comes  to 
maintaining  Federal  lands  all  States 
share  the  costs. 

(By  unanimous  consent,  Mr.  Brown  of 
Michigan  yielded  his  time  to  Mr.  Rtjppe.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Ruppe)  . 

Mr.  RUPPE.  Mr.  Chairman,  it  has  been 
suggested  that  we  might  Just  as  well  give 
the  money  to  the  States,  rather  than  see 
the  money  go  into  the  Federal  Reclama- 
tion Fund.  I  can  only  point  out  that  if  we 
increase  the  percentage  of  royalty  or  the 
percentage  of  the  take  going  to  the 
States,  ^e  are  going  to  have  to  go  back 
and  finance  the  reclamation  fund  our- 
selves. So  to  say,  "Let  us  grab  the  mcmey 
from  the  reclamation  fimd  and  give  it 
to  the  States,"  is  not  going  to  cost  the 
Federal  Treasury  anything.  Is  Ji 
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ding  ourselves.  If  the  Federal  Reclama- 
tion Fund  does  not  get  this  money,  the 
taxpayers  will  cough  up  the  difference. 

It  has  been  said  that  the  Senate  has 
provided  for  60  percent  to  go  to  the 
States.  That  is  tnie,  but  their  minimum 
royalty  is  5  percent,  not  12 1/2  percent; 
so  they  are  talking  about  a  much  smaller 
dollar  amount  going  to  the  States  and 
not  to  the  Treasury. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Utah  fMr.  Howe). 

Mr.  HOWE.  Mr.  Chairman,  I  think  we 
have  to  look  at  this  matter  as  a  matter  of 
equity.  The  States  that  are  increasing 
their  coal  production  at  the  present  time, 
the  Western  States,  are  in  serious  need 
of  some  additional  funds  to  provide  for 
community  facilities  in  lieu  of  a  tax  base 
which  is  not  available  at  the  present  time 
to  provide  adequate  facilities  for  the  sup- 
port of  this  expedited  production. 

As  I  said  earlier  today,  I  think  it  is 
an  analogous  thing  to  revenue  sharing. 
I  think  it  is  a  matter  of  using  some  of 
these  funds  to  get  back  into  the  hands 
of  the  States  to  provide  these  facilities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  (Mr.  Howe>  has  ex- 
pired. All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michigan 
(Mr.  RuppE). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ruppe),  there 
were — ayes  18,  noes  45. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    RUPPE 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppe  :  Page  39, 
line  3  through  page  41.  line  6,  delete  section 
16  in  Its  entirety. 

Mr.  RUPPE.  Mr.  Chairman,  we  have 
heard  a  good  deal  of  discussion  about  how 
we  should  get  the  major  oil  companies 
out  of  the  coal  leasing  business,  get  them 
off  Federal  land  and  let  the  mining  of 
coal  on  Federal  lands  go  back  to  the  little 
man. 

Mr.  Chairman,  how  is  the  little  man 
going  to  get  a  major  share  of  coal  leasing 
on  Federal  lands  if  every  time  there  is  an 
issuance  of  a  lease  or  the  renewal  of  a 
lease,  every  time  there  is  an  adjustment 
of  a  lease,  the  whole  thing  has  to  go  back 
to  the  Attorney  General  for  his  consider- 
ation? 

I  cannot  believe  that  the  small  opera- 
tor is  going  to  have  the  technical  skill  or 
the  legal  skill  to  come  back  and  make  his 
case  time  and  time  again  before  the  At- 
torney General  of  the  United  States.  The 
only  person  who  is  going  to  be  able  to  go 
through  the  motions,  if  you  will,  go 
through  the  procedure  of  making  his  case 
before  the  Antitrust  Division  at  the  time 
of  the  issuance,  at  the  time  of  the  adjust- 
ment, is  going  to  be  the  big  operator. 

Can  the  Members  imagine  the  little 
guy  trying  to  change  his  lease,  any  part 
of  his  lease,  when  that  lease  has  to  go 
back  to  the  Attorney  CJeneral  for  his 
opinion? 

This  is  the  provision,  and  while  it  Is 
aimed  at  prolecilng  against  monopolies, 
oligarchies  from  going  on  Federal  coal 


leasing  properties,  the  fact  of  the  matter 
is  that  in  the  long  run  It  Is  simply  going 
to  squeeze  out  the  small  <^)erator  who  Is 
not  going  to  have  the  finesse,  the  exper- 
tise, to  make  his  case  before  the  Jxistlce 
Department.  In  addition,  we  all  tend  to 
think  at  times  that  the  Justice  Depart- 
ment is  going  to  be  knowledgeable,  going 
to  be  understanding,  going  to  be  able  to 
make  a  responsible  decision  within  30 
days  of  any  lease,  or  change  thereto, 
being  placed  in  the  hands  of  the  Attorney 
General. 

Let  me  remind  the  Members  of  one 
thing :  We  had  a  representative  from  the 
Justice  Department  testify  before  our 
committee  on  the  so-called  2tc)  provi- 
sions, provisions  which  now  prohibit  rail- 
roads from  leasing  any  Federal  coal.  We 
liad  the  Antitrust  Division  testify  before 
our  subcommittee.  The  gentleman  had 
not  the  slightest  idea  of  coal  leasing, 
mining  procedures;  he  had  not  the  slight- 
est idea  of  the  Mineral  Leasing  Act  of 
1920.  These  are  the  types  of  Individuals 
who  are  going  to  have  to  pass  on  every 
contract,  every  change,  every  comment 
that  is  made  as  far  as  the  lease  is  con- 
cerned. They  do  not  have  the  expertise. 
Most  likely,  they  are  going  to  say,  "We 
do  not  know,  let  us  hold  it  in  abeyance." 

The  end  result  is  going  to  be  that  the 
little  guy.  the  little  operator  who  does 
not  have  the  clout  in  Washington,  who 
does  not  have  the  lawyer  on  the  spot  in 
Washington,  is  not  going  to  get  a  piece 
of  the  action.  This  part  of  the  bill  orig- 
inally was  designed  to  make  it  tough  on 
Standard  Oil  and  big  companies  to  get  a 
lease  on  Federal  property.  It  is  simply 
going  to  make  it  more  and  more  difficult, 
burdensome  and  expensive  for  the  small 
operator  to  get  any  piece  of  the  action 
when  it  comes  to  leasing  Federal  coal 
lands  in  the  West. 

Mr.  SYMMS.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
statement,  and  support  his  position. 

Mrs.  MINK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Hawaii? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING) . 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  Michigan  himself  a  few 
minutes  ago  indicated  his  concern  about 
the  fact  that  30  percent  of  the  country's 
coal  reserves  are  controlled  by  oil  com- 
panies, a  competing  form  of  energy,  and 
the  necessity  of  preserving  competitive 
conditions  in  oiur  energy  industry. 

Now,  in  the  case  of  Federal  coal,  we 
have  a  similar  situation.  Five  of  the  15 
top  owners  of  Federal  coal  leases  are  oil 
companies,  and  scwne  of  them  are  other 
huge  conglomerates.  As  a  matter  of  fact, 
it  is  even  worse  than  that.  There  are  144 
leaseholders  of  public  and  Indian  coal 
lands,   but  70  percent  of  these  leased 


lands  are  held  by  only  15  leaseholders. 
Five  of  the  top  15  have  yet  to  operate  a 
single  mine  cm  tbeir  lands.  In  other 
words,  they  have  he&i  holding  back  pro- 
duction. Five  of  the  top  15  are  leading  oil 
companies  such  as  Shell,  Oulf ,  Arco,  and 
Simoco. 

Faced  with  this  situation,  the  subcom- 
mittee and  the  committee  came  to  the 
conclusion  that  we  needed  an  antitrust 
provision  similar  to  the  one  that  was  put 
by  this  House  in  the  Elk  Hills  oU  bill, 
which  was  passed  overwhelmingly  by  the 
House.  So,  we  put  in  the  identical  pro- 
vision. 

It  does  not  say  that  little  oil  companies 
or  anybody  else,  small  bidders,  have  to 
go  to  the  Attorney  General  and  get  ap- 
proval. It  says  that  the  Secretary  of  the 
Interior,  before  he  leases  some  coal  lands, 
must  submit  his  proposal  to  the  Attorney 
General,  and  the  Attorney  General  has  30 
days  in  which  to  conmient  or  criticize.  He 
can  simply  do  nothing,  or  he  can  say,  "I 
think  you  had  better  take  another  look 
at  this  because  I  think  it  will  create  an 
anticompetitive  situation  in  the  coal  in- 
dustry." At  that  point,  the  bill  simply 
requires  the  Secretary  to  have  a  hearing 
and  make  a  decision  as  to  whether,  in 
his  opinion,  it  is  still  essential  to  go  ahead 
with  this  particular  plan. 

That  is  all  there  is  to  it.  I  submit  that 
it  does  not  put  any  great  burden  on  any- 
one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mrs.  Mink 
yielded  her  time  to  Mr.  Seiberling.) 

PARLrAMENTARY    INQXTIKT 

Mr.  RUPPE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  RUPPE.  Mr.  Chairman,  how  much 
time  do  we  have  on  this  side? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  time  limit  was  set  at  5  minutes, 
and  only  two  Members  stood  up. 

Mr.  RUPPE.  Mr.  Chairman,  I  was 
standing  at  the  time. 

The  CHAIRMAN.  No.  The  Chair  looked 
around  and  noted  the  small  number  of 
Members  standing.  Only  two  Members 
were  standing. 

Mr.  SEIBERLINO.  Mr.  Chairman,  T^ 
will  yield  to  the  gentleman  if  he  wis^^ 
to  make  a  comment. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  we  are  dealing 
with  not  the  coal  leasing  that  occurred 
in  the  past,  but  the  coal  leasing  in  the 
future.  And  it  seems  to  me  that  we  are 
talking  about  99  percent  of  land  that  is 
not  yet  leased.  I  think  we  should  set  up 
ground  rules  for  that  property.  I  will 
support  any  type  of  legislation  aimed  at 
any  monoiraly  or  would-be  monopoly  in 
this  coimtry.  But  I  think  this  Is  a  new 
piece  of  legislation  with  an  antitrust  pro- 
vision which  makes  it  difficult  for  the 
small  Independent  operator  to  lease  on 
Federal  land. 

Mr.  SEIBERLING.  If  I  might  respond 
to  tliat  point,  the  very  type  of  operator 
that  the  Attorney  General  is  going  to 
want  to  lease  this  land  is  the  small  inde- 
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pendent  operator.  Tliere  is  not  going  to 
be  any  antitrust  problem  there.  The  an- 
titrust problem  wlU  arise  when  Shell  or 
Gulf,  or  some  of  these  other  huge  com- 
panies which  already  have  tremendous 
amounts  of  acres  under  Federal  lease, 
are  going  to  come  in  and  want  more. 
Thoee  are  the  only  people  who  might 
have  a  problem. 

Mr.  RUPPE.  If  the  gentleman  wiU 
yield  fiu-ther,  it  seems  to  me  that  if 
we  are  concerned  about  major  compa- 
nies— and  I  am  sure  we  all  are — getting 
into  the  field,  we  ought  to  attack  the 
problem  head  on.  I  think  we  are  doing  it 
in  a  very  ancillary  or  dUDcult  way  in 
this  bill.  I  think  if  we  are  concerned, 
whatever  coounittee  has  the  basic  juris- 
diction ought  to  tackle  the  overall  prob- 
lem. I  think  we  do  an  injustice  to  both 
the  oil  companies  and  others  if  we  do 
it  this  way. 

Mr.  SKTBERUNG.  The  Judiciary  Com- 
mittee Is  moving  on  this.  But  it  is  Inter- 
esting to  note  that  the  oil  companies 
and  their  supporters  take  the  same  posi- 
tion there  that  the  gentleman  takes  on 
this  provision,  that  is,  they  say,  "No 
legislation  is  needed.  Just  let  the  Attor- 
ney General  enforce  the  antitrust  laws.** 
All  this  provision  does  is  to  give  him  an 
adequate  opportunity  to  do  Just  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Ruppe  » . 

The  amendment  was  rejected. 

AUEKDMXMT  OFTEBB*  BT   MR.   liUPPE 

Mr.  RUPPE.  Mr.  Chairman,  I  offer  an 
amendment. 

TTie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppe:  Page  30, 
line  7  through  psg«  S4,  line  S,  delete  section 
7  In  it*  entirety,  and  renumber  subseqiient 
sections  aocordlngly. 

Mr.  RUPPE.  Mr.  Chairman,  this 
amendment  that  I  have  offered  would 
delete  the  section  of  the  bill  that  provides 
for  a  comprehensive  Federal  coal  ex- 
ploration program. 

Mr.  Chairman,  we  have  checked  with 
the  Budget  Office.  It  is  my  understand- 
ing that  for  the  Federal  Government  to 
get  into  and  develc^  an  overall  explora- 
tion program  would  cost  $1.2  billion.  It 
just  does  not  seem  to  be  worth  that  dol- 
lar amoimt  when  much  of  the  Infoima- 
tion  that  would  be  garnered  and  gathered 
is  otherwise  now  going  to  be  made  avail- 
able by  the  companies  themselves.  And 
all  of  the  data  for  that  work  must  be 
turned  over  to  the  Department  of  the 
Interior. 

So  the  Interior  Department  at  the  time 
of  setting  the  minimiun  royalty  does  have 
all  of  the  necessary  information,  as  would 
any  other  company  which  would  also  like 
to  get  a  nonexclusive  exploratory 
license. 

Therefore,  it  just  seems  to  me  that 
almost  all  of  the  information  that  is  nec- 
essary for  the  Interior  Department  to 
establish  an  overall  royalty  smd  all  of 
the  information  that  would  otherwise  be 
available  to  other  companies  so  they  can 
bid  on  the  Federal  coal  lands  in  general  is 
available,  and  this  simply  is  duplicative 
language.  It  would  cost  the  Federal  tfitx- 


payers  about  $1.2  billion  to  carry  through 
and  accomplish.  ^ 

Mr.  SKUBTTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  8KUBITZ.  Mr.  Chairman,  what 
the  gentleman  is  sasdng — and  I  am  re- 
ferring now  to  the  Senate  report — ^is 
that  today  the  States  with  major  fed- 
erally owned  coal  reserves  total  84,600,- 
000  acres  of  coal? 

Mr.  RUPPE.  The  gentleman  is  cor- 
rect. 

Mr.  SKUBITZ.  And  according  to  the 
report,  on  page  6,  it  points  out  that  to- 
day outstanding  leases  cover  only  780,- 
000  acres  of  land,  and  what  this  bill  does 
as  it  is  written  is  to  require  that  the 
Federal  Government  go  in  then  and  ex- 
plore the  other  83,820,000  acres  of  land; 
is  that  correct? 

Mr.  RUPPE.  I  would  assume  that  is 
correct,  and  I  believe  that  is  the  reason 
for  the  suggested  cost  at  this  time  of 
over  $1  billion  to  achieve  that  purpose. 

Mr.  SKUBITZ.  Mr.  Chairman,  the 
bill  says  that  the  Secretary  is  authorized 
and  directed  to  carry  this  out. 

Mr.  RUPPE.  The  gentleman  is  cor- 
rect. 

Mr.  SKUBITZ.  And  this  is  going  to 
cost  the  Government  $1,268,000,000.  To- 
day the  coal  companies  are  alreadj* 
doing  that  exploratory  work.  According 
to  this  report,  the  780,000  acres  which 
they  now  have  leases  on  have  in  the 
neighborhood  of  27  billion  tons  in 
known  coal  reserves  on  them. 

Mr.  HUGHES.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  wonder 
if  the  gentleman  from  Michigan  will  tell 
me  who  pays  for  the  exploratory  work  at 
the  present  time.  Is  that  an  expense 
item?  Do  the  taxpayers  not  end  up  pay- 
ing for  it  anyway? 

Mr.  RUPP^E.  Well,  it  is  an  expense 
item,  and  I  Wsume  if  the  company  is 
making  a  profit,  as  one  would  expect,  I 
think  it  is  paid  for  by  the  Federal  Gov- 
ernment at  about  48  percent. 

Mr.  HUGHES.  So  it  is  not  necessarily 
a  "free  lunch"  as  it  is? 

Mr.  RUPPE.  That  is  correct. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mrs.  MINK.  Mr.  Cliairman,  I  ask 
imanhnous  consent  that  all  debate  on 
this  amendment  conclude  in  5  minutes. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
HawaU  (Mrs.  Mink)  ? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  approximately  1%  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Skibekling^  . 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
bill  requires  that  the  land  be  developed 
in  such  a  way  as  to  make  the  maximum 
recovery  of  the  coal  resources,  so  that 
when  the  Secretary  leases  a  tract  of  land, 
he  knows  that  all  of  that  coal  is  going 


to  be  recovered,  at  least  an  that  is  eco- 
nomically recoTerable,  so  that  the  tax- 
payers win  get  the  maximum  return  and 
the  country  make  the  best  use  of  its  coal 
resources. 

If  the  Secretary  does  not  know  what 
is  in  that  tract  of  land,  how  on  Earth 
is  he  going  to  meet  that  requirement? 

The  Secretary,  himself,  has  laid  down 
various  condi^ons  which  are  necessary 
for  the  proper  exploration  of  these  leased 
lands.  One  is  the  identification  of  areas 
of  particular  interest  for  coal  leasing; 
another  is  the  preparation  of  surveys  and 
mineral  ownership  maps;  and  a  third  is 
the  completion  of  final  coal  program 
envirenmental  Impact  statonents.  He 
cannot  do  this  unless  he  makes  an  ade- 
quate exploration. 

The  estimate  of  $1,200,000,000  as  the 
cost  of  such  exploration  is  obviously 
grossly  exaggerated.  But  even  if  it  were 
not,  the  only  way  we  are  going  \o  get 
the  maximum  amount  of  revenue  out  of 
this  coal  is  if  the  Secretary  himself 
knows  exactly  what  the  values  are  before 
he  puts  it  out  for  bid.  If  he  does,  he  will 
recover  the  exploration  cost  many  times 
over. 

So,  Mr.  Chairman,  this  is  a  very  nec- 
essarj-  and  important  part  of  this  bill. 
Without  such  a  program  of  exploration, 
the  Secretary  cannot  do  an  tulequate  job 
of  protecting  the  public's  interest. 

The  Chair  recognizes  the  gentlewo- 
man from  Hawaii  (Mrs.  Mink>. 

Mrs.  MINK.  Mr.  Chairman,  I,  too,  rise 
in  opposition  to  the  amendment. 

One  of  the  key  provisions  of  this  bill 
which  seeks  to  protect  the  public  inter- 
ests in  the  coal  deposits  is  the  section 
on  the  exploratory  program. 

If  the  Secretary  is  not  given  tiie  tools 
with  which  to  learn  precisely  the  nature 
of  the  deposits  and  the  value  of  tlie  de- 
posits, the  public  purse  is  certainly  not 
going  to  be  protected.  I^e  royalties  and 
all  of  that  will  be  ba^ed  upon  the  value. 
Therefore,  Mr.  Chairman,  the  explora- 
tory program  is  exceedingly  ur9ent. 

I  urge,  Mr.  Chairman,  that  the  amend- 
ment be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Ruppe > . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  *^ 

The  CHAIRmXn.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  0'Neill> 
having  assumed  the  chair,  Mr.  Charles 
H.  Wilson  of  California,  Chainnan  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (HH.  6721)  to  amend 
the  Mineral  Leasing  Act  of  1920,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 965,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under  the 
nile,  the  prevloiis  questions  Is  ordered. 

Is  a  separate  vo*^^e  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  -end  was  read  the 
third  time. 

MOTION'  TO  RECOMMIT  OFFEECO  BY  MR.  RUPPE 

Mr.  RUPPE.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pre  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  RUPPE.  I  am,  Mr.-Speaker,  in  its 
present  form. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  RiTPPE  moves  to  recommit  the  blU 
(H.R.  6721)  to  the  Committee  on  Interior 
and  Insular  Affairs. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken  and  the  Speak- 
er pro  tempore  annoimced  that  the  noes 
appeared  to  have  it. 

Mr.  RUPPE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  80,  nays  319, 
answered  '"present"  1,  not  voting  33,  as 
loUows : 

(Roll  No.  12] 

YEAS-^80 


Abdnor 

Hansen 

Rousselot 

Annunzio 

HiUls 

Ruppe 

Archer 

Holt 

Satterfleld 

AuCoin 

Hutchinson 

Schneebell 

Bauman 

Jatman 

SebelluB 

Beard,  Tenn. 

Johnson,  Pa. 

Shriver 

Bell 

Kelly       . 

Shuster 

Breaux 

Kemp 

Skubitz 

Brown,  Mich. 

Ketchum 

Smith.  Nebr. 

Brown,  Ohio 

Kindness 

Snyder 

Burgener 

Lligomarslno 

Stanton, 

Burleson,  Tex. 

Landrum 

J.  WUliam 

Butler 

McCoUister 

Steed 

Casey 

McEwen 

Stelger,  Ariz. 

Cederberg 

Michel 

Stuckey 

Clawson.  Del 

Mil  ford 

Symms 

Collins,  Te.x. 

Miller,  Ohio 

Taylor.  Mo. 

Conable 

MUls 

Treen 

Conlan 

Moore 

Wampler 

Daniel,  Dan 

Moorhead , 

Whitehurst 

Daniel,  R.  W. 

Calif. 

Wiggins 

Derwlnskl 

Myers,  Pa. 

Winn 

Downing,  Va. 

Poage 

Wydler 

Edwards,  Ala. 

Quillen 

Young,  Alaska 

Forsythe 

Randall 

Young,  Tex. 

Goldwater 

Rhodes 

Goodllng 

Rlsenhoover 

Hammer- 

Roberts 

scbmidt 

Robinson 
NAYS— 319 

•• 

Abzug 

Anderson, 

Armstrong 

Adams 

Calif. 

Ashley 

Addabbo 

Anderson,  m. 

Aspin 

Alexander 

Andrews,  N.C. 

BadUlo 

Allen 

Andrews, 

BaldUB 

Ambro 

N.Dak. 

Bau<nu 

Beard,  R.I. 

HaJey 

Nix 

Bedell 

HaU 

Nolan      , 

Bennett 

Hamilton 

Nowak 

Bergland 

Obflrst«r 

BevUl 

Hannaford 

OtMy 

Blester 

Harkin 

O'Bara 

Bingham 

Harrington 

O'NeUl 

Blanchard 

HarrU 

Ottlnger 

Blouin 

Harsha 

Passman 

Boggs 

Hawkins 

Patten,  N.J. 

Boland 

Hayea,  Ind. 

Patterson, 

Boiling 

Hays,  Ohio 

Calif. 

Bonker 

Hechler,  W.  Va.  Pattiaon,  N.Y. 

Bowen 

Heckler,  Mass. 

Perkins 

Brademas 

Hefner 

Peyser 

Breckinridge 

Helstoski 

Pickle 

Brinkley 

Henderson 

Pike 

Brodhead 

Hicks 

Preesler 

Brooks 

Hlghtower 

Preyer 

Broomfleld 

HoUand 

Price 

BroyhiU 

Holtzman 

Prltchard 

Buchanan 

Horton 

Quie 

Burke,  Calif. 

Howard 

Rall^back 

Burke,  Pla. 

Howe 

Rangel 

Burke,  Blass. 

Hubbard 

Rees 

BuTlison.  Mo. 

Hughes 

Regula 

Burton,  John 

Hungate 

Reuss 

Burton,  Phillip  Hyde 

Richmond 

Byron 

Ichord 

Rlnaldo 

Carney 

Jacobs 

Rodlno 

Carr 

Jeffords 

Roe 

Carter 

Jenrette 

Rogers 

Chappell 

Johnson,  Calif 

.  Bonccaio 

Chisholm 

Johnson,  Colo 

Rooney 

Clausen,      < 

Jones,  Ala. 

Rosa 

DonH. 

Jones.  N.C. 

Rosenthal 

Clay 

Jones,  Okla. 

Rostenkowski 

Cleveland 

Jones,  Tenn. 

Roush 

Cochran 

Jordan 

Roybal 

Cohen 

Karth 

Russo 

Collins.  III. 

Kasten 

Ryan 

Come 

Kastenmeier 

St  Germain 

Corman 

Kazen 

Santinl 

Cornell 

Keys 

Sarasln 

Coughlln 

Koch 

Sarbanea 

D 'Amours 

Krebs 

Scheuer 

Daniels.  N.J. 

BLrueger 

Schroeder 

Danlelson 

I.aFalce 

Schulze 

Davis 

Latta 

Seiberllng 

Delaney 

Leggett 

Sharp 

Dellums 

Lent 

Shipley 

Dent 

Le  vitas 

Slkes 

Devlne 

Litton 

Simon 

Dickinson 

Lloyd,  Calif. 

Slsk 

Dingell 

Lloyd,  Tenn. 

Slack 

Dodd 

Long,  La. 

Smith.  Iowa 

Downey,  NY. 

Long.  Md. 

Solarz 

Drinan 

Lott 

SpeUman 

Duncan,  Oreg. 

McClory 

Staggers 

Duncan.  Tenn 

McCloskey 

Stark 

du  Pont 

McCormack 

Steel  man 

Early 

McDade 

Stelger,  Wis. 

Eckhardt 

McFaU 

Stephens 

Edwards,  Calif 

McHugh 

Stokes 

EUberg 

McKay 

Stratton 

Emery 

McKlnney 

Studds 

English 

Macdonald 

Sullivan 

Erlenborn 

Madden 

Symington 

Esch 

Madigan 

Talcott 

Eshleman 

Magulre 

Taylor,  N.C. 

Evans.  Colo. 

Mahon 

Teague 

Evans,  Ind. 

Mann 

Thompson 

Evlns,  Tenn. 

Martin 

Thone 

Fary 

Matbls 

Thornton 

Fascell 

Matsunaga 

Traxler 

Fen  wick 

Mazzoli 

Tsongas 

Flndley 

Meeds 

Udall 

Fish 

Melcher 

iniman 

Fisher 

Meyner 

Van  Deerlln 

Pithian 

Mikva 

Vander  Veen 

Florio 

Miller,  Calif. 

Vanlk 

Flowers 

Mlneta 

Vlgorlto 

Flynt 

Minish 

Waggonner 

Foley 

Mink 

Walsh 

Ford.  Mich. 

Mitchell,  Md. 

Waxman 

Ford.  Tenn. 

Mitchell,  N.Y. 

Weaver 

Fountain 

Moakley 

Whalen 

Frenzel 

Moffett 

White 

Frey 

Molloban 

Whltten 

Fuqua 

Montgomery 

Wilson,  Bob 

Gaydos 

Moorhead,  Pa. 

Wilson,  C.  H. 

Glaimo 

Morgan 

WUson.  Tex. 

Gibbons 

Moss 

Wlrth 

Oilman 

Mottl 

Wolff 

Oinn 

Murphy.  111. 

Wright 

Gonzalez 

Vurphy,  N.Y. 

Wylle 

Gradison 

Murtha 

Yates 

Grassley 

Myers,  Ind. 

Yatron 

Green 

Natcher 

Young,  Ga. 

Gude 

Neal 

Zablockl 

Guyer 

Nedzl 

Zeferetti 

Hagedorn 

Nichols 

NOT  VOTING— 33 


Aobbrook 

Flood 

Patman,  Tei 

Barrett 

Fraaer 

Pepper 

Blaggl 

H«bert 

Pettis 

Brown,  Calif. 

Heinz 

Rlegle 

Clancy 

Hlnshaw 

Bunnels 

Oonyers 

Lehman 

Spence 

Cotter 

Lujan 

Stanton. 

Crane 

McDonald 

James  V. 

de  la  Oarza 

Metcalfe 

Vander  Jagt 

Derrick 

Mezvlnsky 

Yoxxng,  Fla. 

Dlggs 

Mosher 

Edgar 

O'Brien 

ANSWERED  "PRESENT"—! 
BafalU 


The  Clerk  announced  ti.e  following 
pairs : 

Mr.  Hubert  with  Mr.  Ashbrook. 

Mr.  Pepper  with  Mr.  Derrick. 

Mr.  Blaggl  with  Mr.  Heinz. 

Mr.  Dlggs  with  Mr.  Brown  of  California. 

Mr.  Lehman  with  Mr.  Edgar. 

Mr.  Barrett  with  Mr.  Moeber, 

Mr.  Metcalfe  with  Mr.  LuJan. 

Mr.  James  V.  Stanton  with  Mr.  Clancy. 

Mr.  Patman  -vlth  Mr.  McDonald  of  Georgia. 

Mr.  Flood  with  Mr.  Meavlnsky. 

Mr.  Conyers  with  Mr.  O'Brien. 

Mr.  Cotter  with  Mr.  Crane. 

Mr.  de  la  Garza  with  Mrs.  Pettis. 

Mr.  Praser  with  Mr.  Young  of  Florida. 

Mr.  Runnels  with  Mr.  Vander  Jagt. 

Mr.  Rlegle  with  Mr.  Spence. 

Messrs.  YATES,  STEPHENS,  and 
JOHN  L.  BURTON  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  DET-WINSKI,  ROBERTP,  «»nd 
YOUNG  of  Texas  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  BELL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  51, 
answered  "present"  1,  not  voting  37,  as 
follows : 

(Roll  No.  13] 
YEAS— 344 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

CaiU. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Armstrong 
Ashley 
Aspin 
AuCoin 
BadlUo 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
BroyhlU 


Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllaon,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  HI. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Coughlln 
D'Amours 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
DeUums 
Dent 

Derwlnskl 
Devlne 
Dingell 
Dodd 


Downey,  N.Y. 

Downing.  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

duPont 

Barly 

Bckhardt 

Kdwards,  Ala. 

Edwards.  Calif. 

EUberg 

Emery 

English 

Erlenborn 

Esch 

Rahleman 

Bvans,  Colo. 

Evans.  Ind. 

Evlns,  Tenn. 

Fary 

FasceU 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthian 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Frenzel 

Prey 

Fuqua 

Oaydos 

Glaimo 

Gibbons 

Oilman 

Glnn 
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J 


Ooldwater 

Oonzalea 

Goodllng 

Gradison 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

HarUn 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

"kays.  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Helstoski 

Henderson 

Hicks 

Hlghtower 

Hill  Is 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Keys 

Kindness 

Koch 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lent 

Levltas 

Litton 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 


IcCToskey 
McCormack 
McOade 
McFall 


Annunzio 
Archer 
Baviman 
Beard,  Tenn. 
Breaux 
Brown,  Mich. 
Brown.  Ohio 
Biirleson,  Tex. 
Casey 

Ciawson.  Del 
Collins,  Tex. 
Coulan 
Daniel,  Dan 
Dickinson 
Forsythe 
Hammer- 
schmldt 
Htuuieu 


McHugh 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Magulre 

Bfahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mlkva 

MUler.  Ca'.il 

Mlneta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohau 

Montgomery 

Moorhead. 

CalU. 
Moorhead,  P8. 
Morgan 
Moes 
Mottl 

Murphy.  Ul. 
Murpby.N.Y. 
Murtha  . 
Myers.  Ind 
Myers.  Pa 
Natcher 
Neal  ,- 

Nedzl  ^ 

Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
OHara 
O'NeUl 
OttiuKtr 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritcharil 
Qule 

Railsbtu'k 
Rangel 
Rees 

egula 

euss 
Richmond 
Rlnaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 

NAYS— ."51 

Jarman 

Kelly 

Kemp 

Ketchum 

Landrum 

McCollister 

McEwen 

Michel 

Mllford 

MUler.  Ohio 

MiUs 

Moore 

Poage 

Quillen 

Randall 

Rhodes 

Rlsenhoover 

Roberts 


.  N  Y 


Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shriver 

Slkes 

Simon 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

SpeUman 

Staggers 

Stanton. 

J.WUllam 
Stark 
Steed 
Steelman 
Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall     ■ 
Urtman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vlgorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
WUson.  Bob 
WUson.  C.  H. 
WUson.  Tpx. 
Winn 
Wlrth 
Wolff 
Wright 
Wylle 
Yates 
Yatron 
Young,  Ga. 
Zablockl 
Zeferetti 


Ro\isselot 

Ruppe 

Satterfield 

Schneebell 

Shiister 

Skubitz 

Snyder 

Stelger.  Ari^. 

Stuckey 

Symms 

Taylor.  Mo. 

Treen 

Waggonner 

Wjdler 

Young.  Alaska 

Yoking,  Tex. 


ANSWERED  "PRESENT" 
\      Bafalls 


Ashbrook 

Barrett 

Biaggi 


NOT  VOTING- 

Bonker 
Brown.  Calif. 
Clancy 
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Cotter 

Crane 

de  la  Garza 


Derrick 

Dlggs 

Bdgar 

Flood 

Fraser 

Hubert 

Heinz 

Hlnshaw 

Hungate 

Krebs 


Lehman 

Lujan 

McDonald 

MetcaUe 

MeaTiosky 

Mosber 

O'Brien 

Patman.  Tex. 

Pepper 

Pettis 


Rlegle 

Runnels 

Sisk 

Spence 

StanUm, 

Vander  Jagt 
Wiggins 

Young,  Fla. 


The  Clerk  announced  tlie  following 
pairs: 

Mr.  H6bert  with  Mr.  Rlegle. 

Mr.  Pepper  with  Mr.  McDonald  of  Georgia. 

Mr.  Blaggl  with  Mr.  Brown  of  California. 

Mr.  Dlggs  with  Mr.  Ashbrook. 

Mr.  Lehman  with  Mr.  Derrick. 

Mr.  Barrett  with  Mr.  Edgar. 

Mr.  Metcalfe  with  Mr.  Heinz. 

Mr.  James  V.  Stanton  with  Mr.  Mezvlnsky. 

Mr.  Krebs  with  Mr.  Clancy. 

Mr.  Hungate  with  Mr.  Lujan. 

Mr.  Patman  with  Mr.  Mosher. 

Mr.  Bonker  with  Mr.  Crane. 

Mr.  Cotter  with  Mr.  Young  of  Florida 

Mr.  de  la  Garza  with  Mr.  Vander  Jagl^ 

Mr.  Flood  with  Mr.  Wiggins. 

Mr.  Fra.ser  with  Mr.  Spence. 

Mr.  Sisk  with  Mrs.  Pettis. 

Mr.  Runnels  with  Mr.  O'Brien. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wa.s  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  tlie  provisions  of  House  Resolution 
965,  tlie  Committee  on  Interior  and  In- 
sular Affairs  is  discharged  from  further 
consideration  of  the  Senate  bill  (S.  391  > 
to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes. 

MOTION    OFFERED    BY    MRS.     MINK 

Mrs.  MINK.  Mr.  Speaker.  I  offer  a 
motion. 

TTie  Clerk  read  as  follows: 

Mrs.  Mink  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bUl  (S.  391} 
and  to  Insert  in  lieu  thereof  the  provisions  of 
H.R.  6721,  as  passed,  as  foUows: 

That  (a)  this  Act  may  be  cited  as  the  "Fed- 
eral Coal  Leasing  Amendments  Act  of  1975". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision  of  the 
Mineral  Lauds  Leasing  Act,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Act  of  February  25, 
1920.  entitled  "An  Act  to  promote  the  min- 
ing of  coal,  phosphate,  oU,  oil  shale,  gas,  and 
sodium  on  the  public  domain"  (41  Stat.  437) . 

Sec.  2.  The  first  sentence  of  section  2(a> 
of  the  Mineral  Lands  Leasing  Act  (30  U.S.C. 
201(a) )  is  amended  to  read  as  follows: 

"(1)  The  Secretary  of  the  Interior  ts  au- 
thorized to  divide' any  lands  subject  to  this 
Act  which  have  been  classified  for  coal  leas- 
ing into  leasing  tracts  of  such  size  as  he 
finds  appropriate  and  in  the  public  Interest 
and  which  wUl  permit  the  mining  of  all  coal 
which  can  be  economically  extracted  in  such 
tract  and  thereafter  he  shall.  In  his  discre- 
tion, upon  the  request  of  any  qualified  ap- 
plicant or  on  his  own  motion,  from  time  to 
time,  offer  such  lands  for  leasing  and  shall 
award  leases  thereon  by  competitive  bidding. 
No  less  than  50  per  centum  of  the  total 
acreage  offered  for  lease  by  the  Secretary  in 
ftuy  one  year  shall  be  leased  under  a  system 
of  uelerred  bonus  payment.  Upon  default  or 
cancellation  of  any  coal  lease  for  which  bonus 
payments  are  due,  any  unpaid  remainder  of 
the  bid  shall  be  immediately  payable  to  the 
United  States.  A  reasonable  number  of  leas- 
ing tracus  shall  be  reserved  and  offered  for 


lease  in  accordance  with  this  section  to  pub- 
Uo  bodies,  including  Federal  agencies,  rural 
electric  cooperatives  or  nonprofit  corpora- 
tloiis  controlled  by  any  of  such  entities: 
PrmDided,  That  the  cocU  so  offered  for  lease 
^fittUl  be  for  lise  by  such  entity  or  entities  in 
implementing  a  definite  plan  to  produce  en- 
er^  for  their  own  use  or  for  sale  to  their 
members  or  customers  (except  for  short- 
term  sales  to  others).  No  bid  shall  be  ac- 
cepted which  is  less  than  the  fair  market 
value,  as  determined  by  the  Secretary,  of  the 
coal  subject  to  the  lease.  I»rlor  to  his  deter- 
mination of  the  fair  market  value  of  the 
coal  subject  to  the  lease,  the  Secretary  shall 
give  opportumty  for  and  consideration  to 
public  conunents  on  the  fair  market  value. 
Nothing  in  this  section  shall  be  construed  to 
require  the  Secretary  to  make  public  his 
Judgment  as  to  the  fair  market  value  of  the 
coal  to  be  leased,  or  the  conunents  he  re- 
ceives thereon  prior  to  the  Issuance  of  the 
lease.". 

Sec.  3.  The  last  sentence  of  section  2(a) 
of  the  Mineral  Lands  Leasing  Act  (30  U.S.C. 
201(a))   is  amended  to  read  as  follows: 

"(2)  (A)  The  Secretary  shall  not  issue 
a  lease  or  leases  under  the  terms  of  this  Act 
to  any  person,  association,  ccHporation,  or 
any  svibsidiary,  affiliate,  or  persons  controlled 
by  or  under  common  ocntrol  with  such  per- 
son, association,  or  corporation,  where  any 
such  entity  holds  a  lease  or  leases  Issued  by 
the'  United  States  to  coal  deposits  And  has 
held  such  lease  or  leases  for  a  period  of  ten 
years  when  such  entity  is  not,  except  as  pro- 
vided for  in  section  7(b)  of  this  Act,  produc- 
ing coal  from  the  lease  deposits  in  commer- 
cial quantities.  In  computing  the  ten-year 
period  referred  to  in  the  preceding  sentence, 
periods  of  time  prior  to  the  date  o'  enact- 
ment of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  shall  not  be  counted. 

"(B)  Any  lease  proposal  which  permits  sur. 
face  coal  mining  within  the  boundaries  of  a 
national  forest  which  the  Secretary  pro- 
poses to  issue  under  this  Act  shall  be  sub- 
mitted to  the  Governor  of  each  State  within 
which  the  coal  deposits  subject  to  such 
lease  are  located.  No  such  lease  may  be  issued 
under  this  Act  before  the  expiration  of  the 
sixty-day  period  beginning  on  thfe  date  of 
such  submission.  If  any  Governor  to  whom  a 
proposed  lease  was  submitted  under  this  sub- 
paragraph objects  to  the  issuance  of  such 
lease,  such  lease  shall  not  be  issued  before 
the  expiration  of  the  six-month  period  be- 
ginning on  the  date  the  Secretary  is  noti- 
fied by  th6  Governor  of  such  objection. 
During  such  six-month  period,  the  Governor 
may  submit  to  the  Secretary  a  statement 
of  reasons  why  such  lease  should  not  be 
issued  and  the  Secretary  shall,  on  the  basis 
of  such  statement,  reconsider  the  issuance 
of  such  lease. 

"(3)(A)(i)  No  lease  sale  shall  be  held 
unless  the  lands  containing  the  coal  deposits 
have  been  Included  in  a  comprehensive  land- 
use  plan  and  such  sale  Is  compatible  with 
such  plan.  The  Secretary  of  the  Interior  shall 
prepare  such  land-use  plans  on  lands  under 
his  responsibility  where  such  plans  have 
not  been  previously  prepared.  The  Secretary 
of  the  Interior  shall  inform  the  Secretary 
of  AgriciUture  of  substantial  development 
interest  in  coal  leasing  on  lands  within  the 
national  forest  system.  Upon  receipt  of 
such  notification  from  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture  shall 
prepare  a  comprehensive  land-use  plan  for 
such  areas  where  such  plans  have  not  been 
previously  prepared.  The  plan  of  the  Secre- 
tary of  Agriculture  shall  take  into  consider- 
ation the  proposed  coal  development  in  these 
lands:  Provided,  That  where  the  Secretary' 
of  the  Interior  finds  that  because  of  non- 
Federal  interest  in  the  surface  or  because  the 
coal  resources  are  Insufficient  to  Justify  the 
preparation  cost  of  a  Federal  comprehensive 
land-u.se   plan,   the   lease   sale   can   be   held 
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If  the  lands  containing  the  coal  deposits 
have  been  lnclude<Kln  either  a  comprehen- 
Bive  land-use  plan  prepared  by  the  State 
within  which  the  lands  are  located  or  a  land- 
use  analysis  prepared  by  the  Secretary  of  the 
Interior. 

"(11)  In  preparing  such  land-use  plans,  the 
Sec»etary  of  the  Interior  or.  In  the  case  of 
lao^yjwithln  the  national  forest  system, 
thewfcro^ry  of  Agriculture,  or  in  the  case 
of  a  finding  by  the  Secretary  of  the  Intertor 
that  because  of  non-Federal  Interests  In  the 
surface  or  Insufficient  Federal  coal,  no  Fed- 
eral comprehensive  land-use  plans  can  be 
appropriately  prepared,  the  responsible 
State  entity  shall  consult  with  appropriate 
State  agencies  and  local  governments  and 
the  general  public  and  shall  provide  an  op- 
portunity for  public  hearing  on  proposed 
plans  prior  to  their  adoption,  if  requested 
by  any  person  having  an  interest  which  is, 
or  may  be,  adversely  affected  by  the  adop- 
tion of  such  plans. 

•■(ill)  Leases  covering  lands  the  surface  of 
which  la  under  the  jurisdiction  of  any  Fed- 
eral agency  other  than  the  Department  of 
the  Interior  may  be  issued  only  upon  con- 
sent of  the  other  Federal  agency  and  upon 
such  conditions  as  it  may  prescribe  with 
respect  to  the  use  and  protection  of  the 
nonmlneral  Interests  in  those  lands. 

"(B)  Each  land-use  plan  prepared  by  the 
Secretary  (or  In  the  case  of  lands  within  the 
National  Forest  System,  the  Secretary  of 
Agriculture  pursuant  to  subparagraph  (A) 
(I) )  shall  Include  an  assessment  of  the 
amount  of  coal  deposits  in  such  land.  Identi- 
fying the  amount  of  such  coal  which  Is  re- 
coverable by  deep  mining  operations  and 
the  amount  of  such  coal  which  Is  recoverable 
by  surface  mining  operations. 

"(C)  Prior  to  Issuance  of  any  poal  lease, 
the  Ssecretary  shall  consider  effects  which 
mining  of  the  proposed  lease  might  have  on 
an  Impacted  community  or  area,  Including, 
but  not  limited  to.  Impacts  on  the  environ- 
ment, on  agricultural  and  other  economic 
activities,  and  on  public  services.  Prior  to 
Issuance  of  a  lease,  the  Secretary  shall  evalu- 
ate and  compare  the  effects  of  recovering 
coal  by  deep  mining,  by  siu-face  mining,  and 
by  any  other  method  to  determine  which 
method  or  methods  or  sequence  of  methods 
achieves  the  maximum  economic  recovery 
of  the  coal  within  the  proposed  leasing  tract. 
This  evaluation  and  comparison  by  the  Secre- 
tary shall  be  in  writing  but  shall  not  prohibit 
the  Issruance  of  a  lease;  however,  no  mining 
operating  plan  shall  be  approved  which  Is 
not  found  to  achieve  the  maximum  eco- 
nomic recovery  of  the  coal  within  the  tract. 
Public  hearings  In  the  area  shall  "toe  held 
by  the  Secretary  prior  to  the  lease  sale. 

"(D)  No  lease  sale  shall  be  held  until  after 
the  notice  of  the  proposed  offering  for  lease 
has  been  given  once  a  week  for  three  con- 
secutive weeks  In  a  newspaper  of  general 
circulation  In  the  county  In  which  the  lands 
are  situated  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(E)  Each  coal  lea.se  shall  contain  pro- 
visions requiring  compliance  with  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1151-1175)  and  the  Clean  Air  Act  (42  U.S.C. 
1857  and  following) ." 

Sec.  4.  Subject  to  valid  existing  rights, 
section  2(b)  of  the  Mineral  Lands  Leasing 
Act  (30  XJ.S.C.  20Hb))  is  amended  to  read 
as  follows: 

"(b)(1)  The  Secretary  may,  under  such 
regulations  as  he  may  prescribe,  issue  to 
any  person  an  exploration  license.  No  per- 
son may  conduct  coal  exploration  for  com- 
mercial purposes  for  any  coal  on  lands  sub- 
ject to  this  Act  without  such  an  exploration 
license.  Each  exploration  license  shall  be  for 
a  term  of  not  more  than  two  yeftrs  and  shall 
be  subject  to  a  reasonable  fee.  An  exploration 
liceu.se  shall  confer  no  right  to  a  lea.'se  under 


this  Act.  The  Issuance  of  exploration  li- 
censes shall  not  preclude  the  Secretary  from 
Issuing  (oal  leases  at  such  times  and  loca- 
tions and  to  Buch  persons  aa  he  deems  appro- 
priate. No  exploration  Ucenae  will  be  issued 
for  any  land  on  which  a  coal  lease  has  been 
Issued.  A  separate  exploration  license  will  be 
required  for  exploration  In  each  State.  An 
application  for  an  exploration  license  shall 
identify  general  areas  and  probable  meth- 
ods of  exploration.  Each  exploration  license 
shall  contain  such  reasonable  conditions  as 
the  Secretary  may  require,  including  condi- 
tions to  insure  the  protection  of  the  environ- 
ment, and  shall  be  subject  to  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions. Upon  violation  of  any  cuch  conditions 
or  laws  the  Secretary  may  revoke  the  explora- 
tion license. 

'•(2)  A  licensee  may  not  cause  substantial 
disturbance  to  the  natural  land  surface.  He 
may  not  remove  any  coal  for  sale  but  may 
remove  a  reasonable  amount  of  coal  from 
the  lands  subject  to  this  Act  included  under 
his  license  for  analysis  and  studv.  A  licensee 
must  comply  with  all  applicable  rules  and 
regulations  of  the  Federal  agency  having 
Jurisdiction  over  the  surfact^f  the  lauds 
subject  to  this  Act.  ExjJloratlon  Licenses 
covering  lands  the  surface  \^f  which  Is  tmder 
the  Jurisdiction  of  any  Fecfeil  agency  other 
than  the  Department  of  the  Interior  may  be 
issued  only  upon  such  conditions  as  it  may 
prescribe  with  respect  to  the  use  and  pro- 
tection of  the  nonmlneral  interests  in  those 
lands. 

"(3)  The  licensee  shall  furnish  to  the 
Secretary  copies  of  all  data  (tacludlng,  but 
not  limited  to,  geological,  geophysical,  and 
core  drilling  analyses)  obtained  during  such 
exploration.  The  Secretary  shall  maintain 
the  confldeutlallty  of  all  data  so  obtained 
until  after  the  areas  involved  have  been 
leased  or  until  such  time  as  he  determines 
that  making  the  data  avaUable  to  the  public 
would  not  damage  the  competitive  position 
of  the  licensee,  whichever  comes  first. 

"(4)  Any  person  who  willfully  conducts 
coal  exploration  for  coumierclal  purposes 
on  lands  subject  to  this  Act  without  an  ex- 
ploration license  issued  hereunder  shall  be 
subject  to  a  fine  of  not  more  than  %\flOQ  for 
each  day  of  violation.  All  data  collected  by 
said  person  on  any  Federal  lands  as  a  result 
of  such  violation  shall  be  made  Immediately 
available  to  the  Secretary,  who  shall  make 
the  data  available  to  the  public  as  soon 
is  It  is  practicable.  No  penalty  under  this 
subsection  shall  be  assessed  unless  such 
person  Is  given  notice  and  opportunity  for 
a  hearing  with  respect  to  such  violation.". 

Sec.  6.  (a)  Subject  to  valid  existing  rights, 
subsections  2(c)  and  2(d)  of  the  Act  of 
August  31,  1964  (78  Stat.  710:  30  U.S.C. 
201-1 )  are  hereby  repealed. 

(b)  Section  2  of  the  Mineral  Lands  Leas- 
ing Act  Is  amended  by  the  addition  of  the 
following  new  subsection  at  the  end  thereof: 

"(d)(1)  The  Secretary,  upon  determining 
that  maximum  economic  recovery  of  the  coal 
deposit  or  deposits  Is  served  thereby,  may 
approve  the  consolidation  of  coal  leases  into 
a  logical  mining  unit.  Such  con.solldatlon 
may  only  take  place  after  a  public  hearing, 
if  requested  by  any  person  whose  interest  is 
or  may  be  adversely  affected.  A  logical  min- 
ing unit  Is  an  ares  of  land  in  which  the  coal 
resources  can  be  developed  In  an  efficient, 
economical,  and  orderly  manner  as  a  unit 
wltli  due  regard  to  conservation  of  coal  re- 
serves and  other  resources.  A  logical  mining 
unit  may  consist  of  one  dr  more  Federal 
leaseholds,  and  may  Include  bitervenlng  or 
adjacent  lands  in  which  the  United  States 
does  not  own  the  coal  resources,  but  all  the 
lands  In  a  logical  mining  unit  must  be  under 
the  effective  control  of  a  single  operator,  be 
able  to  bo  developed  and  operated  as  a  single 
operation  and  be  contiguous. 


"(2)  After  the  Secretary  has  approved  the 
establishment  of  a  logical  mining  unit,  any 
mining  plan  approved  for  that  unit  must  re- 
quire such  diligent  development,  operation, 
and  production  that  the  reserves  of  the  en-i 
tire  unit  will  be  mined  within  a  period  estab- 
lished by  the  Secretary  which  shall  not  be 
more  than  forty  years. 

"(3)  In  approving  a  logical  mining  unit, 
the    Secretary    may    provide,    among    other  \^ 

things,  that  (1)  diligent  development,  con-  * 
tinuous  operation,  and  production  on  any  , 
Federal  lease  or  non -Federal  land  In  the  logi- 
cal mining  tmlt  shall  be  construed  as  oc- 
curring on  all  Federal  leases  in  that  logical 
mining  unit,  and  (li)  the  rentals  and  royal- 
ties for  all  Federal  leases  In  a  logical  mining 
unit  may  be  combined,  and  advanced  royal- 
ties paid  for  any  lease  within  a  logical  mining 
unit  may  be  credited  against  such  combined 
royalties. 

"(4)  The  Secretary  may  amend  the  pro- 
visions of  any  lease  Included  In  a  logical 
mining  unit  so  tliat  mining  under  that  lease 
will  be  consistent  with  the  requirements  Im- 
posed on  that  logical  mining  \inlt. 

"(5)  Leases  Issued  before  the  date  of  enact- 
ment of  this  Act  may  be  included  with  the 
consent  of  all  lessees  In  such  logical  mining 
unit,  and.  If  so  included,  shall  be  subject  to 
the  provlsiona  of  this  section. 

"(6)  By  regulation  the  Secretary  may  re- 
quire a  lessee  under  this  Act  to  form  a  logi- 
cal mining  unit,  and  may  provide  for  deter- 
mination of  participating  acreage  within  a 
unit. 

"(7)  No  logical  mining  xmlt  shall  be  ap- 
proved by  the  Secretary  if  the  total  acrenge 
(both  Federal  and  non-Federal)  of  the  unit 
would  exceed  twenty-five  thousand  acres. 

"(8)  Nothhig  in  this  section  shall  be  con- 
strued to  waive  the  acreage  limitations  for 
coal-  leases  contained  in  section  27(a)  of  the 
Mmeral  Lands  Leasing  Act  (30  U.S.C.  13t 
(a)).". 

Sec.  6.  Section  7  of  the  Mineral  Lands  Leas- 
ing Act  (30  U.S.C.  207)  Is  amended  to  read 
as  follows: 

"Sec.  7.  (a)  A  coal  lease  shall  be  for  a  t«rm 
of  twenty  years  and  for  so  long  thereafter 
as  coal  Is  produced  annually  In  commercial 
quantities  from  that  lease.  Any  lease  which 
is  nt  producing  In  commeclal  quantities  at 
the  end  of  ten  years  shall  be  terminated. 
The  Secretary  shall  by  regulation  prescribe 
annual  rentals  on  leases.  A  lease  shall  re- 
quire payment  of  a  royalty  in  such  amount 
as  the  Secretary  shall  determine  of  not  less 
than  121,2  per  centum  of  the  value  of  coal 
as  defined  by  regtilatlon,  except  the  Secre- 
tary may  determine  a  lesser  amount  In  the 
case  of  coal  recovered  by  underground  min- 
ing operations.  The  lease  shaU  include  such 
other  terms  and  conditions  as  the  Secretary 
shall  detlemilne.  Such  rentals  and  royalties 
and  other  terms  and  conditions  of  the  lease 
wUl  be  subject  to  readjtistment  at  the  end 
of  its  primary  term  of  twenty  years  and  at 
the  end  of  each  ten-year  period  thereafter 
If  the  lease  Is  extended. 

"(b)  Each  lease  shall  be  subject  to  the  con- 
ditions of  diligent  development  and  contin- 
ued operation  of  the  mine  or  mines,  except 
where  operations  under  the  lease  are  inter- 
rupted by  strikes,  the  elements,  or  casualties 
not  attributable  to  the  lessee.  The  Secretary 
of  the  Interior,  upon  determining  that  the 
public  interest  will  be  nerved  thereby,  may 
suspend  the  condition  of  continued  opera- 
tion upon  the  payment  of  advance  royalties. 
Such  advance  royalties  shall  be  no  less  than 
the  production  royalty  which  would  other- 
wise be  paid  and  shall  be  computed  on  a 
fixed  reserve  to  production  ratio  (determined 
by  the  Secretary).  The  aggregate  number  of 
years  dtu-lng  the  period  of  any  lease  for  which 
advance  royalties  may  be  accepted  in  lieu  of 
the  condition  of  continued  operation  shall 
not  exceed  ten.  The  amount  of  any  produc- 
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tlon  royalty  paid  for  any  year  shall  be  re- 
duced (but  not  below  0)  by  the  amount  of 
any  advance  royalties  paid  under  such  lease 
to  the  extent  that  such  advance  royalties 
have  not  been  used  to  reduce  production 
royalties  for  a  prior  year.  No  advance  royalty 
paid  during  the  initial  twenty-year  term  of 
a  lease  shall  be  used  to  reduce  a  production 
royalty  after  the  twentieth  year  of  a  lease. 
The  Secretary  may,  upon  six  months'  notifi- 
cation to  the  lessee  cease  to  accept  advance 
royalties  In  lieu  of  the  requirement  of  con- 
tinued operation.  Nothing  In  this  subsection 
shall  be  construed  to  affect  the  requirement 
contained  in  the  second  sentence  of  subsec' 
tlon  (a)  relating  to  commencement  of  pro- 
duction at  the  end  of  ten  years. 

"(c)  Prior  to  taking  any  action  on  a  lease- 
hold which  might  cause  a  significant  dis- 
turbance of  the  environment,  and  not  later 
than  three  years  after  a  lease  Is  Issued,  the 
lessee  shall  submit  for  \the  Secretary's  ap- 
proval an  operation  and  reclamation  plan. 
The  Secretary  shall  approve  or  disapprove  the 
plan  or  require  that  it  be  modified.  Where 
the  land  involved  is  under  the  surface  Juris- 
diction of  another  Federal  agency,  that  other 
agency  must  consent  to  the  terms  of  such 
approval.". 

Sec.  7.  The  Mineral  Lands  Leasing  Act  is 
amended  by  inserting  after  section  8  the 
following  new  section  8A: 

"Sec.  8A.  (a)  The  Secretary  is  authorized 
and  directed  to  conduct  a  comprehensive 
exploratory  program  designed  to  obtain 
sufficient  data  and  information  to  evaluate 
the  extent,  location,  and  potential  for  de- 
veloping the  known  recoverable  coal  re- 
'^  sources  within  the  coal  lands  subject  to  this 
/  Act.  This  program  shall  be  designed  to  obtalif 
the  resource  Information  necessary . for  deV 
termlnlng  whether  coumierclal  quantities  of 
coal  are  present  and  the  geographical  extend 
of  the  coal  fields  and  for  estimating  the^ 
amount  of  such  coal  which  Is  recoverable  by  ^ 
deep  mining  operations  and  the  amount  of 
such  coal  which  is  recoverable  by  surface 
minmg  operations  in  order  to  provide  a 
basis  lor — 

"(1)  dev-eloping  a  comprehen.sive  land  use 
plan  pursuant  to  section  2; 

"(2)  improving  the  Information  regarding 
the  value  of  public  resources  and  revenxies 
which  should  be  expected  from  leasing; 

"(3)  Increasing  competition  among  pro- 
ducers of  coal,  or  products  derived  from  the 
conversion  of  coal,  by  provlcfing  data  and 
information  to  all  pot«utlal  bidders  equally 
and  eqult^ly; 

"(4)  providing  the  public  with  Informa- 
tion on  the  nature  of  the  coal  deposits  and 
the  associated  stratum  and  the  value  of  the 
public  resources  being  offered  for  sale;  and 

"(5)  providing  the  basis  for  the  assess- 
ment of  the  amount  of  coal  deposits  In  those 
lands  subject  to  this  Act  under  subpara- 
graph  (B)   of  section  2(a)(3). 

"(b)  The  Secretary,  through  the  United 
States  Geological  Survey,  is  authorized  to 
conduct  seismic,  geophysical,  geochemlcal,  or 
stratlgraphlc  drilling,  or  to  contract  for  or 
purchase  the  results  of  such  exploratory 
activities  from  commercial  or  other  sources 
which  may  be  needed  to  implement  the 
provisions  of  this  section. 

"(c)  Nothing  in  this  section  shall  limit 
any  person  from  conducting  exploratory 
geophysical  surveys  including  seismic,  geo- 
physical, chemical  surveys  to  the  extent 
permitted  by  section  2(b).  The  Information 
obtamed  from  the  exploratory  drilling  car- 
ried out  by  a  person  not  under  contract  with 
the  United  States  Oovemment  for  such 
drilling  prior  to  award  of  a  lease  shall  be 
provided  the  confidentiality  pursuant  to 
subsection  (d). 

"(d)  The  Secretary  shall  make  available 
to  the  public  by  appropriate  means  all  data, 


information,  maps,  interpretations,  and  sur- 
veys which  are  <^talned  directly  by  the 
Department  of  the  Interior  or  under  a  service 
contract  pursuant  to  subsection  (b) .  Tb*  Sec- 
tary shall  maintain  a  confidentiality  al  all 
proprietary  data  (x  inf<»ination  purchased 
from  conunerclal  sources  while  not  tinder 
contract  with  the  United  States  Ck>vemment 
until  after  the  areas  Involved  have  been 
leased. 

"(e)  All  Federal  departments  or  agencies 
are  authorized  and  directed  to  provide  the 
Secretary  with  any  information  or  data  that 
may  be  deemed  necessary  to  assist  tiie  Sec- 
retary in  implementing  the  explorat(M7  pro- 
gram pursuant  to  this  section.  Proprietary 
Information  or  data  provided  to  the  Secretary 
under  the  provisions  of  this  subsection  shall 
remain  confidential  for  such  period  of  time 
as  agreed  to  by  the  head  of  the  department 
or  agency  from  whom  the  inft^mation  Is  re- 
quested. In  addition,  the  Secretary  is  author- 
ized and  directed  to  utilize  the  existing  capa- 
bilities and  resources  of  other  Federal  de- 
partnientb  and  agencies  by  appropriate  agree- 
ment. 

"(f)  The  Secretary  is  directed  to  prepare, 
publish,  and  keep  ctirrent  a  series  of  detailed 
geological,  and  geophysical  maps  of,  and  re- 
ports concerning,  all  coal  lands  to  be  <^ered 
for  leasing  under  this  Act,  based  on  data 
and  information  compiled  pursuant  to  this 
section.  Such  maps  and  reports  shall  be  pre- 
pared and  revised  at  reasonable  IntenaJs 
beginning  eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  maps  and  re- 
port.s  sliall  be  made  available  on  a  continuing 
basis  to  any  person  on  request. 

"  ( g  i  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
develop  and  transmit  to  Congrees  an  Im- 
plementation plan  for  the  coal  lands  ex- 
ploration program  authorized  by  this  section, 
including  procedures  for  making  the  data 
«nd  information  available  to  the  public  ptir- 
suant  to  subsection  (d),  and  maps  and  re- 
ports pursuant  to  subsection  (f ) .  The  In^le- 
mentatlon  plan  shall  include  a  projected 
schedule  of  exploratory  activities  and  identi- 
fication of  the  regions  and  areas  which  will 
be  explored  under  the  coal  lands  exploration 
program  during  the  first  five  yean  follow- 
ing the  enactment  of  this  section.  In  ad- 
dition, the  implementation  plan  Shall  In- 
clude estimates  of  the  appropriations  and 
staffing  required  to  implement  the  coal  lands 
exploration  program. 

"(h)  The  stratlgraphlc  drllimg  auth<»lzed 
in  subsection  (b)  shall  be  carried  out  in  such 
a  manner  as  to  obtf^n  information  pertain- 
ing to  all  recoverable  reserves.  For  the  pur- 
pose of  complying  with  subsection  (a),  the 
Secretary  shall  require  all  those  authorized 
to  conduct  stratlgraphlc  drilling  pursuant 
to  subsection  (b)  to  supply  a  statement  of 
the  results  of  test  boring  of  core  sampling 
including  logs  of  the  drill  holes;  the  thick- 
ness of  the  coal  seams  found;  an  analysis 
of  the  chemical  properties  of  such  coal;  and 
an  analysis  of  the  strata  layers  lying  above 
all  the  seams  of  coal.  All  drilling  activities 
shall  be  conducted  using  the  best  cturent 
technology  and  practices.". 

Sec.  8.  The  Mineral  Lands  Leasing  Act  is 
further  amended  by  adding  after  section  8 A 
the  following  new  section  8B: 

"Sec.  8B.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  a  report  on  the  leasing 
and  production  of  coal  lands  subject  to  this 
Act  during  such  fiscal  year;  a  summary  of 
management,  supervision,  and  enforcement 
activities;  and  recommendations  to  the  Con- 
gress for  improvements  In  management,  en- 
vironmental safeguards,  and  amount  of  pro- 
duction In  leasing  and  mining  operations  on 
coal  lands  subject  to  this  Act.  Each  submis- 
sion shall  also  contain  a  re[K)rt  by  the  At- 


torney General  of  the  United  States  on  com- 
petition in  the  coal  and  energy  indtistrles. 
Including  an  analysis  of  whether  the  anti- 
trust provisions  of  this  Act  and  the  antitrust 
laws  are  effective  in  preserving  or  promoting 
competition  in  the  coal  or  energy  Industry.". 

Sec.  9.  (a)  Section  35  of  the  Mineral  Lands 
Lecusing  Act,  as  amended  (30  U.S.C.  191)  Is 
further  amended  by  deleting  "52 '/j  per 
centum  thereof  shall  be  paid  into,  reserved" 
and  Inserting  In  lieu  thereof:  "40  per  centum 
thereof  shall  be  paid  into,  reserved",  and  Ls 
further  amended  by  striking  the  period  at 
the  end  of  the  proviso  and  Inserting  in  lieu 
thereof  the  following  language:  ":  Provided 
further.  That  an  additional  121^  per  centum 
of  all  moneys  received  from  sales,  bonuses, 
royalties,  and  rentals  of  public  lands  under 
the  provisions  of  this  Act  and  the  Oeother- 
mal  Steam  Act  of  1970  shall  be  paid  by  the 
Secretary  of  the  Treasury  as  soon  as  prac- 
ticable after  December  31  and  June  30  of 
each  year  to  the  State  within  the  boundaries 
of  which  the  leased  lands  or  deposits  are  or 
were  located;  said  additional  12 V2  per  cen- 
tum of  all  moneys  paid  to  any  State  on  or 
after  January  1,  1976,  shall  be  used  by  sOch 
State  and  its  subdivisions  as  the  legislature 
of  the  State  may  direct  giving  priority  to 
those  subdivisions  of  the  State  socially  or 
economically  impacted  by  development  of 
minerals  leased  under  this  Act  for  (1)  plan- 
ning, (2)  construction  and  maintenance  of 
public  facilities,  and  (3)  provision  of  pub- 
lic services:  Provided  further.  That  such 
funds  now  held  or  to  be  received,  by  the 
States  of  Colorado  and  Utah  separately  from 
the  Department  of  the  Interior  oil  shale  test 
leases  known  as  'C-A';  'C-B';  'U-A'  and 
TJ-B'  shall  be  tised  by  such  States  and  sub- 
divisions as  Uie  legislature  of  each  State  may 
direct  giving  priority  to  those  subdivisions 
socially  or  economically  Impacted  by  the 
development  of  minerals  leased  under  this 
Act  for  (1)  planning,  (2)  construction  and 
maintenance  of  public  facilities,  and  (3) 
provision  of  public  services.". 

(b)  In  the  first  sentence  of  section  35  of 
the  Mineral  Lands  Leasing  Act,  before  the 
words  "shall  be  paid  Into  the  Treasury  of  the 
United  States"  insert  "and  the  Oeothermal 
Steam  Act  of  1970,  notwithstanding  the  pro- 
visions of  section  20  thereof,";  before  the 
words  "from  lands  within  the  naval  petro- 
leum reserves"  Insert  "and  the  Oeothermal 
Steam  Act  of  1970";  and.  In  the  second  sen- 
tence, before  the  words  "not  otherwise  dis- 
posed or*  Insert  "and  the  Oeothermal  Steam 
Act  of  1970". 

Sec.  10.  The  Director  of  the  Office  of  Tech- 
nology Assessment  Is  auth(»ized  and  directed 
to  conduct  a  complete  study  of  coal  leases 
entered  Into  by  the  United  States  under  sec- 
tion 2  of  the  Act  of  February  25,  1920  (com- 
mofhy  known  as  the  Mineral  Lands  Leasing 
Act) .  Such  study  shall  Include  an  analysis 
of  all  mining  activities,  present  and  poten- 
tial value  of  said  coal  leases,  receipts  of  the 
Federal  Government  from  said  leases,  and 
recommendations  as  to  the  feasibility  of  the 
use  of  deep  mining  technology  in  said  leased 
area.  The  Director  shall  submit  the  results 
of  his  study  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec.  11.  (a)  Section  27(a)(1)  of  the  Min- 
eral Lands  Leasing  Act  (30  U.S.C.  184(a) 
( 1 ) ) ,  is  amended  to  read  as  follows : 

"  ( 1 )  No  person,  association,  or  corporation, 
or  any  subsidiary,  affiliate,  or  persons  con- 
trolled by  or  under  common  control  with 
such  person,  association,  or  corporation  shall 
take,  hold,  own  or  control  at  one  time, 
<irhether  acquired  directly  from  the  Secretary 
under  this  Act  or  otherwise,  coal  leases  or 
permits  on  an  aggregate  of  more  than  forty- 
six  thousand  and  eighty  acres  in  any  one 
State  anf^  in  no  case  greater  than  an  aggre- 
gate of  one  hundred  thousand  acres  in  the 
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United  States:  Provided,  Tliat  my  person, 
association,  or  corporation  currently  holding, 
owning,  or  controlling  more  than  an  aggre- 
gate of  one  hundred  thousand  acres  in  the 
United  States  on  the  date  of  enactment  of 
this  section  shall  not  be  required  on  acco\|nt 
of  this  section  to  relinquish  said  leases  or 
^  permits:  Provided,  further.  That  In  no  case 
shall  such  person,  association,  or  corporation 
be  permitted  to  take,  hold,  own,  or  control 
any  further  Federal  coal  leases  or  permits 
until  such  time  as  their  holdings,  owner- 
ship, or  control  of  Federal  leases  or  permits 
has  been  reduced  below  an  aggregate  of  one 
hundred  thoxisand  acres  within  the  United 
States. ". 

(b)  Subject  to  valid  existing  rights,  section 
27(a)  (2)  of  the  Mineral  I^ands  Leasing  Act 
(30  UJ3.C.  184(a)(2))   is  hereby  repealed. 

Sec.  12.  (a)  Section  3  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  U.S.C.  3S2) 
Is  amended  by  striking  out  "(b)  set  apart  for 
military  or  naval  purposes,  or  (c)"  and  In- 
sert in  lieu  thereof  "or  (b) ". 

(b)  Such  section  3  is  further  amended  by 
Inserting  the  following  after  the  first  sen- 
tence thereof:  "Coal  or  lignite  under  ac- 
quired lands  set  apart  for  military  or  naval 
purposes  may  be  leased  by  the  Secretary, 
with  the  concurrence  of  the  Secretary  of  De- 
fense, to  a  governmental  entity  (Including 
any  corporation  primarily  acting  as  an 
agency  or  instrumentality  of  a  State)  which 
produces  electrical  energy  for  sale  to  the 
public  If  such  governmental  entity  is  located 
tn  the  State  In  which  such  lands  are 
located.". 

■  Sec.  13.  (a)  Subject  to  valid  existing  rights, 
section  4  of  the  Mineral  Lands  Leasing  Act 
(30  U.S.C.  204)  Is  hereby  repealed. 

(b)  Subject  to  valid  existing  rights,  sec- 
tion 3  of  the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  203)  is  amended  to  read  as  follows: 

"Sec.  3.  Any  person,  association,  or  corpo- 
ration holding  a  lease  of  cool  lands  or  coal  de- 
posits under  the  provisions  of  this  Act  may 
with  the  approval  of  the  Secretary  of  the 
Interior,  upon  a  finding  by  him  that  it  would 
be  in  the  Interest  of  the  United  States,  secure 
modifications  of  the  original  coal  lease  by 
Including  additional  coal  lands  or  coal  de- 
posits contiguous  to  those  embraced  in  such 
lease,  but  in  no  event  shall  the  total  area 
added  by  such  modifications  to  an  existing 
coal  lease  exceed  one  hundred  sixty  acres,  or 
add  acreage  larger  than  that  in  the  original 
lease.  The  Secretary  shall  prescribe  terms 
and  conditions  which  shall  be  consistent  with 
this  Act  and  applicable  to  all  of  the  acreage 
In  such  modified  lease.". 

Sec.  14.  Section  39  of  the  Mineral  Lands 
Leasing  Act  (30  U£.C.  209)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "Nothing  in  this  section  shall  be 
construed  as  granting  to  the  Secretary  the 
authority  to  waive,  suspend,  or  reduce  ad- 
vance royalties.". 

Sec.  15.  Section  27  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  184)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)(1)  At  each  stage  in  the  formulation 
and  promulgation  of  rules  and  regulations 
concerning  coal  leasing  pursuant  to  this  Act, 
and  at  \each  stage  in  the  issuance,  renewal, 
and  readjustment  of  coal  leases  under  this 
Act,  the  Secretary  of  the  Interior  shall  con- 
sult with  and  give  due  consideration  to  the 
views  and  advice  of  the  Attorney  General  of 
the  United  States. 

"(2)  No  coal  lease  may  be  Issued,  renewed, 
or  readjusted  under  this  Act  until  at  least 
thirty  dayd  after  the  Secretary  of  the  Interior 
notifies  the  Attorney  General  of  the  proposed 
issuance,  renewal,  or  readjustment.  Such 
notification  shall  c<mtaln  such  InformHtlon 
as  thft  Attorney  General  may  require  In  order 
to  advise  the  Secretary  of  the  Interior  as  to 


whether  such  lease  would  create  or  main- 
tain a  situation  inconsistent  with  the  an- 
titrust laws.  If  the  Attorney  General  advises 
the  Secretary  of  the  Interior  that  a  lease 
would  create  or  maintain  such  a  situation, 
the  Secretary  of  the  Interior  may  not  Issue 
such  lease,  nor  may  he  renew  or  readjust 
such  lease  for  a  period  not  to  exceed  one 
year,  as  the  case  may  be,  unless  he  there- 
after conducts  a  public  hearing  on  the  record 
in  accordance  with  the  Administrative  Pro- 
cedures Act  and  finds  therein  that  such  is- 
suance, renewal,  or  readjustment  is  necessary 
to  effectuate  the  purposes  of  this  Act,  that 
It  is  consistent  with  the  public  Interest,  and 
that  there  are  no  reasonable  alternatives  con- 
sistent with  this  Act,  the  antitrust  laws,  and 
the  public  Interest. 

"(3)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  or^^anization  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(4)  As  used  in  this  subsection,  the  term 
'antitrust  law  means — 

"(A)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 
1890  (15  U.SC.  1  et  seq  ) ,  as  amended: 

"(B)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15,  1914  (16  U.S.C. 
12  et  seq. ) .  as  amended; 

"(C)  the  Federal  Trade  Commission  Act 
(15  use.  41  et  seq.) ,  as  amended; 

"(D)  sections  73  and  74  of  the  Act  en- 
titled 'An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes',  approved  August  27.  1894  (15  U.S.C. 
8  and  9) ,  as  amended:  or 

"(E)  the  Act  of  June  19,  1936.  chapter  592 
( 15  U.S.C.  13.  13a,  13b,  and  21a) .". 

Sec.  16.  Nothing  in  this  Act,  or  the  Mineral 
Lands  Leasing  Act  and  the  Mineral  Leasing 
Act  for  Acquired  Lands  which  are.  amended 
by  this  Act.  shall  be  construed  as  authorizing 
coal  mining  on  any  <»rea  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  Sys- 
tem, the  National  System  of  Trails,  and  the 
Wild  and  Scenic  Rivers  System,  including 
study  rivers  desigrnated  under  section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  672 1>  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Hawaii? 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  pasised  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 


H.  Con.  Res.  537.  Concurrent  resolution 
vacatlJQg  certain  actions  of  the  Senate  and 
the  House  of  Representatives  with  respect 
to  the  bUl  8.  2718.  reUtlng  to  railroad  re- 
▼Italizatlon  and  regulatory  reform,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  1617)  entitled 
"An  act  to  clarify  the  authority  of  th« 
Secretary  of  Agriculture  to  control  and 
eradicate  plant  pests,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votts  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talmadce,  Mr.  Allen,  'Mr.  Clark,  Mr. 
McGovERN.  Mr.  Stone,  Mr.  Dole,  Mr. 
Young,  and  Mr.  Bellmon,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  11045)  entlUed  "An  act 
to  amend  the  Rehabilitation  Act  of  1973 
to  extend  the  authorizations  of  appro- 
priations contained  in  such  act,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Randolph, 
Mr.  Cranston,  Mr.  Williams,  Mr.  Pell, 
Mr.  KlENNEDY,  Mr.  Mondale,  Mr.  Durkin, 
Mr.  Stafford,  Mr.  Taft,  Mr.  Schweiker, 
Mr.  Beall,  and  Mr.  Javits  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  vacates  its  adoption  of  the  con- 
ference report  on  S.  2718  and  recommits 
the  same  to  the  committee  of  conference, 
pursuant  to  the  provisions  of  House  Con- 
current Resolution  527. 

The  message  also  announced  that  Mr. 
Buckley  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (S.  2718)  entitled 
"An  act  to  improve  the  quality  of  rail 
services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail 
services  and  facilities,  and  rehabilitation 
and  Improvement  financing,  and  for 
other  purposes,"  in  vice  of  Mr.  Baker, 
excused. 


APPOINTMENT  AS  MEMBER  OF  THE 
COMMITTEE  OP  CONFERENCE  ON 
S.   2718 

Tlie  SPEAKER  pro  tempore.  The 
Chair  announces,  without  objection,  the 
appointment  of  the  gentleman  from 
North  Carolina  (Mr.  Bro'k^ill)  as  a 
conferee  on  the  Senate  bill  (S.  2718)  to 
fill  the  existing  vacancy  on  the  commit- 
tee of  conference  on  tiiat  bill. 

There  was  no  objection. 


CARNAGE  IN  LEBANON 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  K<X;H.  Mr.  Speaker,  today's 
Washington  Post  carries  a  report  which 
should  horrify  every  Member  of  this 
House.  It  stat^: 

Palestinian  and  Moslem  Lebanese  troops 
c^tured  the  Christian  city  of  Damour  to- 
day and  began  masncrlng  tta  inhabitants, 
according  to  a  ETuropean  eyewitness. 
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The  report  goes  on — 

In  the  fighting  In  Damour,  the  eyewit- 
ness said,  tbe  conquering  troops  methodical- 
ly cleared  tlie  inhabitants  from  boose  after 
house,  firing  rocket-propeUed  grenades  and 
machlneguns  Into  the  homes.  Scraams  and 
crying  were  heard  as  people  were  shot  tnslde 
their  homes,  the  eyewitness  said,  adding 
that  he  saw  the  'odles  of  one  family  who 
were  kUled  in  this  fashion. 

The  report  quotes  Interior  Minister 
Camllle  Chamoun  as  saying: 

I  do  not  know  if  such  a  disgraceful  act  (re- 
ferring to  the  Palestinians)  will  serve  their 
cause  at  the  United  Nations,  which  will  have 
to  decide  whether  a  people  committing  such 
crimes  are  entitled  to  ask  for  a  homeland  or 
claim  the  right  to  self-determination. 

He  estimated  that  6,000  Christians  had 
taken  refuge  In  his  mansion's  grounds 
and  "are  threatened  with  death  from  in- 
discriminate shelling  or  massacre."  Mr. 
Chamoun  called  for  international  inter- 
vention, inside  or  outside  a  JJH.  frame- 
work, to  save  the  Christians  In  Saddlyat. 

Mr.  Speaker,  there  Is  no  question  that 
there  Is  now  in  Lebanon  a  full-scale  war, 
with  an  estimated  10.000  Lebanese — 
Moslems  and  Christians — having  died 
since  its  eruption  last  spring.  If  that  were 
projected  proportionately  for  the  United 
States  and  its  population,  the  figure  for 
the  United  States  would  be  about  750,- 
000  dead. 

The  Washington  Post's  editorial  of 
today  states : 

The  Christian  minority  evidently  feels  It  Is 
fighting  not  only  for  its  privileges  but  for  its 
very  survival.  The  role  of  the  Palestine  Lib- 
eration Organization  deserves  a  special  note. 
The  PLC's  men  earlier  had  stayed  on  the 
fringes  of  the  Lebanese  Moslem  left's  battles. 
PLO  leader  Yasser  Arafat  had  even  tried,  with 
some  success,  to  quiet  things  down.  Mr. 
Arafat,  however,  has  lost  control  of  his  own 
forces.  He  admitted  so  the  other  day  and 
declared  that  he  "would  not  be  responsible" 
for  his  own  men's  actions.  This  is  intolerable. 
As  the  ostensible  leader  of  the  principal 
outside  force  participating  in  the  Lebanese 
carnage,  Mr.  Arafat  has  a  heavy  responsibility. 
Already  PLO  participation  in  tbe  Lebanese 
war  has  made  a  mockery  of  the  Idea  of  the 
"secular  democratic  state"  his  organization 
says  It  wishes  to  proclaim  in  Palestine.  He 
cannot  be  allowed  to  turn  his  back  on  the  flre 
in  Lebanon  while  his  own  soldiers  help  fan  it 
out  of  control. 

Mr.  Speaker,  what  is  outrageous  Is  that 
no  nation  has  raised  Its  voice  in  the 
United  Nations  to  denounce  what  may  be 
the  begliming  of  the  genocide  of  the 
Christian  commiulty  in  Lebanon.  If  that 
community  Is  destroyed,  as  It  w^  may 
be,  as  the  result  of  a  religious  war  under- 
taken by  Moslem  Arab  forces,  regular  or 
Irregular,  then  the  nations  of  the  world 
may,  in  the  not  too  distant  future,  mourn 
again  because  they  stood  aside  as  they 
did  during  the  Nazi  holocaust,  wringing 
their  collective  hands,  contemplating 
their  navels,  and  allowing  the  savagery  to 
take  place.  It  is  particularly  reprehen- 
sible that  nothing  Is  said  or  done  In  the 
United  Nations  since  at  this  very  moment 
PLO  representatives  are  sitting  In  the 
Security  Council  and^artlclpating  In  the 
debate  on  the  Middle  East  Indeed,  they 
are  being  given  tdd  and  comfort  by  vaeca- 
bers  of  the  Security  Council  in  their 
efforts  to  destroy  the  State  of  Israel. 


I  would  hope,  at  the  very  least,  that 
the  United  States  'Will  raise  tibe  issue  of 

the  carnage  In  Lebanon  in  today's  meet- 
ing of  the  Security  Coimcll. 


SOME  NEED  VERSUS  MOST  NEED 

(Mr.  QUIE  asked  and  was  given  per- 
mission to  axldress  the  House  for  1  min- 
ute, and  to  re'vise  and  extend  his  re- 
main and  include  extraneous  matter.) 

Mr.  QUIE.  Mr.  Speaker,  the  President 
has  presented  us  with  ^  budget  which 
achieves  a  remarkable  balance  between 
helping  those  with  some  need  and  those 
most  in  need  according  to  their  need.  I 
commend  this  balance  to  our  study — and, 
I  hope,  approval. 

In  many  fields  in  which  the  Federal 
GovMTiment  has  traditionally  provided 
assistance,  Federal  assistance  will  be 
continued  and  expanded.  One  million 
dollars  basic  opportunity  grants  for 
higher  education  are  projected  for  1977. 
After  March  USOE  will  have  even  better 
information.  Our  elderly  will  receive  full 
increases  in  social  security  payments  to 
match  the  rising  cost  of  living.  Health 
care  for  the  aged  under  medicare  will  be 
revised  to  limit  the  amounts  the  elderly 
would  have  to  pay  each  year  in  cases  of 
prolonged  or  serious  illness. 

Yet  the  President  has  focused  other 
programs  more  closely  on  those  most  de- 
serving of  help.  Reform  of  the  food  stamp 
program  will  provide  more  assistance  to 
those  below  the  poverty  line  and  reduce 
assistance  to  those  relatively  better  off. 
Child  nutrition  programs  will  be  sim- 
plified and  provide,  through  the  States, 
increased  assistance  for  those  who  gen- 
uinely need  Federal  aid  to  buy  school 
lunches.  The  work  incentive  program  will 
be  refocused  to  help  those  on  welfare 
who  are  able  to  work  productively  find 
jobs  more  quickly. 

Overall,  the  President  Is  asking  for 
legislative  authority  to  modify  national 
income  assistance  programs.  This  pro- 
posal would  leave  the  total  income  as- 
sistance resources  undiminished  but 
would  give  the  President  limited  author- 
ity, subject  to  congressional  disapproval, 
to  change  many  features  of  these  pro- 
grams when  necessary  to  provide  equity, 
foster  work,  sinuilify  administration,  or 
focus  benefits  on  those  in  need. 

We  should  give  our  support  to  these 
proposals  of  the  President.  They  repre- 
sent the  best  balance  between  what  we 
can  do  for  all  in  need  and  we  must  do 
for  those  in  the  most  need. 


MORTGAGE  RELIEP:  A  PHANTOM 
LAW? 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Ml-.  ANDERSON  of  California.  Mr. 
Speaker,  last  year,  at  a  time  when  the 
economy  of  the  country  appeared  to  be 
out  of  c(»itrol,  (Congress  passed  the 
Emergency  Housing  Act  of  1975  to  pro- 
vide help  for  those  citizens  who,  through 


no  fault  of  their  own — due  to  unem- 
ployment— face  the  loss  of  their  homes 
through  foreclosure.  Oongress  provided 
$35  million  to  pay  for  the  program.  Hie 
Departjment  of  Housing  and  Urban  De- 
velopment published  the  rules  to  imple- 
ment the  law.  However,  Secretary  Hills 
has  refused  to  spend  1  cent  of  this 
money.  She  has  stated  in  ccmgressional 
hearings  that  she  would  not  implement 
the  provisions  of  the  law  unless  the  na- 
tional rate  of  home  mortgage  foreclos- 
ures reached  1.2  percent.  The  rate  Is 
presently  reported  to  be  1.1  percent. 

Therefore,  it  appears  that  we  have 
passed  a  law,  and  provided  funds,  which 
may  never  be  used. 

Does  this  mean  that  there  is  no  need 
for  this  program?  Should  we  forget 
about  the  heartbreak  and  financial  dif- 
ficulties which  occur  to  "only"  1.1  per- 
cent of  mortgagees? 

Surely,  whoi  we  passed  this  law,  we 
intended  to  help  the  unemployed.  We 
wanted  to  help  people  keep  their  homes. 
Yet  the  administration  has  refused  to 
provide  the  help  that  was  promised  when 
the  law  was  passed.  President  Pord 
signed  this  law.  Does  he  not  intend  to 
carry  it  out? 

It  is  our  responsibility  to  see  that  our 
promises  are  kept. 


PUBLIC  ATTITUDES  TOWARD  CON- 
CESSION FACILrnES  IN  NA- 
TIONAL PARKS 

<Mr.  SKUBPTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  during 
my  seven  terms  In  this  House  I  have  been 
a  member  of  the  Interior  Committee,  and 
I  have  spent  considerable  time  on  the 
problems  of  the  NaticHial  Park  System. 
Over  the  yean  I  have  watched  a  growing 
national  debate.  It  is  rising  like  hot  lava 
in  the  plumbing  of  a  volcano.  It  is  the 
debate  between  conservationists — ^who 
would  limit  and  restrict  the  use  of  na- 
tional paito — and  those,  like  myself,  who 
believe  paries  are  for  people,  that  their 
use  and  enjojmient  by  the  public  should 
be  encouraged  in  a  manner  that  will 
leave  the  resource  unimpaired  for  future 
generations. 

The  core  of  the  debate  lies  in  how  one 
views  public  use,  wlilch  is  compatible 
with  preserving  the  natural  scenic 
beauty  and  the  historical  values  of  our 
parks. 

One  extreme  will  only  be  h&vp?  y^ea 
all  manmade  structures  are  completely 
eliminated  from  national  paiics,  right 
down  to  the  roads  and  overlooks  which 
nearly  everyone  uses  to  view  the  scenery. 
Such  a  pristine  objective,  if  accmn- 
plished.  would  of  course  eliminate  all 
visitation  except  for  a  few  young,  healthy 
backpackers.  I  reject  this  extreme  ap- 
proach to  our  national  paiks,  as  I  do  the 
opposite  extreme— those  who  would  erect 
honky-tcmk  tourist  trap  towns  at  every 
bend  in  the  park  roads. 

Where  is  the  middle  ground?  What  is 
too  much,  or  too  UtQe  development?  We 
are  now  struggling  with  this  evaluation. 
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Many  planners  m  the  Park  Service  have 
concluded  that  much  of  the  cabln«  and 
lodging  facilities,  in  many  parks,  must 
go.  It  Is  argued  that  "the  people"  believe 
these  concession  facilities  spoil  the  parks. 
In  an  effort  to  find  out  what  the  people 
who  visit  and  use  our  national  parks 
really  want,  the  Conference  of  National 
Park  Concessioners  commissioned  the 
Stanford  Research  Institute  to  poll  park 
visitors,  for  their  direct  comments  on 
concession  facilities  in  the  national  parks. 
I  have  received  a  copy  of  the  full  86- 
page  report  of  the  Stanford  Research  In- 
stitute, as  well  as  a  summarj-  of  the  re- 
sults. 

Of  those  surveyed,  87  peixent  were  op- 
posed to  removal  of  all  campgrounds 
from  the  parks,  and  75.8  percent  opposed 
removing  all  hotels  and  lodging.  A  sig- 
nificant majority  were  opposed  to  re- 
moving some  campgrounds  or  lodges. 

There  should  be  a  lesson  here.  Perhaps 
the  Park  Service  planners  should  con- 
centrate their  surveys  of  public  comment 
near  the  parks  among  people  who  use 
and  see  the  parks,  and  spend  less  time 
collecting  views  in  big  cities  among  peo- 
ple who  have  not  learned  firsthand  about 
the  parks. 

Of  th^Stanford  survey  participants, 
all  had  visited  one  or  more  national 
parks;  19.7  percent  had  stayed  in  a  lodge 
or  hotel  in  the  park;  34.8  percent  had 
stayed  in  a  campground;  14.6  percent 
had  stayed  overnight  near  the  entrance 
to  a  park;  and,  30.9  percent  had  not 
spent  a  night  in  the  park  area. 

Immediately  f  oUowing  these  remarks — 
I  include  the  full  summary  of  the  Stan- 
ford Research  Institute  report.  I  believe 
my  colleagues  will  find  these  statistics 
interesting — and  helpful  in  evaluating 
public  attitudes  toward  concession  fa- 
cilities in  our  national  parks. 
The  summary  follows : 

EXECTTTIVE    StTMMABT:    THE    CONCESSION    STS- 

TEM  IN  Unitkd  States  National  Parks: 
Backgrovnd,  Services  Performed,  Pubmc 
AxxnTTDE  Toward,  and  Future  Consider- 
ations 

(By  Terrence  Cullinan  and  Barbara  Mathews) 

(Prepared  for:  Conference  of  National 
Park  Concessioners,  Wasliington,  D.C.,  SRI 
Project  ECC-4268.) 

introduction 

Tlie  need  to  provide  visitor  facUities  in 
TJ.3.  national  parks  was  recognized  with  the 
•stabllahment  of  the  national  parks.  Stephen 
Mather,  the  first  Director  of  the  National 
Park  Service,  offered  the  following  explana- 
tion for  his  support  of  concession  operations: 

"Scenery  is  a  hollow  enjoyment  to  a  tourist 
who  sets  out  in  the  morning  after  an  in- 
digestible breakfast  and  a  fitful  sleep  in  an 
Impoeelble  bed." 

Since  before  1900,  private  citizens  have 
provided  visitor  facilities  In  U.S.  national 
parks.  The  concession  system  has  been  ex- 
tensively reviewed  and  examined  for  more 
than  80  years.  During  these  years,  congres- 
sional hearings.  Department  of  the  Interior 
analyses,  and  National  Park  Service  reports 
have  consistently  concluded  that: 

Public  lodging  and  other  service  facilities 
are  needed  In  meet  VA  national  parks. 

The  private  sector,  raflher  than  the  federal 
govenunent.  Should  proflde  visitor  faclUties 
In  the  optional  parks. 

TTnder  c<Hitroned  oondiltlons — expressed  by 
contract  between  private  companies  <w  In- 
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dlviduals  and  the  National  Park  Service- 
facilities  shoiild  be  provided  to  ensiu-e  that 
aU  people  could  enjoy  the  national  parks 
without  violating  the  paries'  great  natural 
beauties. 

A  new  series  of  reviews  was  initiated  in 
1975.  As  part  of  this  review  process,  Stanford 
Research  Institute  (SRI)  was  asked  by  the 
Conference  of  National  Park  Concessioners 
to  undertake  a  study  Incorporating  the  fol- 
lowing objectives: 

Provide  a  basic  review  of  the  background 
to  the  current  concessioner  concept  and  tlie 
degree  of  service  now  being  performed  by 
the  concession  system. 

Provide  a  survey  of  general  public  alti- 
tudes toward  concession  facilities. 

Examine  impacts  of  potential  Rhernatlves 
to  the  present  concession  system. 

The  findings  of  an  86-page  report  on  the 
SRI  .study,  submitted  in  early  1976.  are  high- 
lighted In  this  executive  summary. 

BACKliROVND     OF     CURRENT     CONCESSION^.R 
SYSTEM 

Commencing  about  the  time  of  the  firbi 
Organizing  Act  for  TeUowstone  National 
Park  and  the  early  setting  aside  for  public 
u.se  of  the  Yosemlte  area,  service  facilities 
for  visitors  to  U.S.  national  park  areas  have 
been  provided  almost  entirely  through  pri- 
vate investments.  This  has  become  known 
as  the  concession  system  and  has  been  fre- 
quently reviewed.  (A  bibliography  of  major 
reviews  is  provided  in  the  full  report.) 

Prior  to  the  creation  of  the  National  Park 
Service  in  1916,  visitor  facUities  were  pro- 
vided on  a  competitive  basis.  This  proved 
unsatisfactory  both  in  terms  of  public  serv- 
ice standards  and  in  requiring  the  B.sslgii- 
ment  of  too  much  prime  park  land.  To  avoid 
this,  Stephen  Mather  adopted  the  "principal 
concessioner"  concept,  whereby  one  conces- 
sioner is  -selected  to  provide  a  wide  range  of 
services  under  Park  Service  regulation  and 
control.  In  succeeding  years,  alternatives  to 
the  present  system  have  been  reviewed  but 
discarded,  a.s  Congress  refu.sed  to  "appro- 
priate funds  for  visitor  facilities.  Major  re- 
views took  place  In  1947-48,  1961-62,  and  In 
the  early  1970s;  the  results  generally  con- 
firmed that  the  present  system  was  prefer- 
able to  the  alternatives.  New  reviews  imple- 
mented in  1976  are  stUl  ongonig. 

A  major  cause  of  the  continuing  review 
process  is  the  dichotomy  of  purpose  ex- 
pressed in  the  1916  Organic  Act  establishing 
the  National  Park  Service.  The  Organic  Act 
states  that : 

"The  Service  .  .  .  shall  promote  and  reg- 
ulate the  use  of  .  .  .  national  parks  ...  by 
such  means  and  measures  as  conform  to  the 
fundamental  purpose  of  the  said  parks  .  .  . 
which  purpose  is  to  conserve  the  scenery  and 
the  natural  and  historical  objects  and  the 
wild  life  therein  and  to  provide  for  the  en- 
joyment of  the  same  in  such  manner  and  by 
such  means  as  will  leave  them  unimpaired 
for  the  enjoyment  of  future  generations." 
(39  Stat.  536;  August  25,  1916;  emphasis 
added.) 

The  interpretation  as  to  where  this  line 
between  conservation  and  use  Is  drawn  Is 
a  subject  of  controversy.  There  seem  to  be 
two  basic  conflicting  viewpoints: 

Those  in  support  of  the  historic  conces- 
sioner concept  feel  that  visitor  facUities 
must  be  provided  in  the  parks  to  effectively 
serve  the  needs  of  all  park  visitors  and  not 
Just  the  backpacker  or  camper. 

Those  opposed  to  the  historic  concessioner 
concept  feel  that  some,  or  perhaps  all,  visi- 
tor faculties  should  be  relocated  outside  park 
boundaries. 

Most  public  hearings  and  Master  Plan 
hearings  have  centered  on  these  Issues  In 
the  19708.  The  poeltlons  of  these  special  In- 
terest   groups — concessioners,    conservation 


groups,  and  the  like— are  weU  known  and 
tend  to  dominate  the  hearings.  The  general 
public,  although  invited  to  appear,  generally 
does  not  req>ond.  During  1976,  In  an  attempt 
to  combat  the  lack  of  public  participation, 
the  Conference  of  National  Park  Concession- 
ers asked  SRI  to  conduct  visitor  use  surveys 
at  four  national  parks. 
survey  of  national  park  visitor   attitudes 

Two  surveys  were  undertaken  by  SRI.  The 
fh^t  was  a  scientifically  con troUed  exit  inter- 
view at  each  of  four  national  parks — Yellow- 
stone. Yosemlte.  Glacier,  and  Grand  Canyon 
The  second  was  restricted  to  hotel  and  lodge 
guests  at  a  number  of  cooperating  conces- 
sions In  the  park  system.  Standard  survey 
design,  pretest,  and  administration  tech- 
niques were  used;  results  achieved  Indicated 
a  statl-stlcal  error  of  less  than  ±3.1'r  at  the 
96',  confidence  level  for  yes-no  type  re- 
spon.ses. 

In  addition  to  gathering  basic  demographic 
data,  the  exit  Interview  survey  was  designed 
to  determine  visitor  attitudes,  and  those  of 
visitor  sub-groups,  to  the  deslrabUlty  of 
maintaining  overnight  and  service  conces- 
sion facilities  In  the  parks.  The  surveys  Indi- 
cated that  the  general  public  visiting  the 
parks  wants  no  significant  change  In  the 
present  availability  of  a  broad  spectrum  of 
concession  facilities.  This  attitude  prevailed 
for  campgrounds,  hotels,  lodges,  and  other 
types  of  overnight  accommodations.  Anal- 
yses of  the  results  indicated  that  these  atti- 
tude.K  were  held  by  aU  categories  of  re^jond- 
enis:  younger  and  older  respondents,  males 
and  females,  campers  and  lodge  overnlghters, 
and  overnlghters  and  day-use  visitors.  Of 
those  surveyed,  19.7'i  of  respondents  stayed 
at  lodges  or  hotels  in  the  park;  34.8%  stayed 
In  campgrounds;  14.6%  stayed  overnight  In 
areas  near  the  park;  and  30.9 "Tc  did  not  stay 
overnight  in  the  park  area. 
ArrrruDEs  toward  removal  of  camfcrovnus 

AND    or     hotel-type    FAdLITIES 

The  central  questions  posed  to  those  leav- 
ing the  park  involved  the  need  for  and  de- 
.sirabllity  of  providing  facUities  In  the  parks 
to  serve  visitors.  A  very  substantial  majority, 
87', ,  of  all  park  visitors  were  opposed  to  the 
removal  of  all  campgrounds  froqi  National 
Parks,  with  only  7.1  %  favoring  such  removal. 
When  It  was  proposed  that  only  some*  camp- 
grounds be  removed,  negative  response  re- 
mained high,  76.8, c,  with  support  for  this 
idea  less  than  16%. 

A  significant  majority  of  Park  visitors  in- 
terviewed also  indicated  opposition  to  hav- 
ing all  or  some  hotel  and  lodge-type  facili- 
ties removed  from  the  parks  surveyed.  A 
total  of  75.3  "Tr  opposed  removal  of  all  such 
facilities,  with  15.1%  in  favor;  62.7%  op- 
posed removal  of  even  some  hotel/lodge  faci- 
lities, with  23.4%  in  favor.  Of  persons  who 
had  actually  stayed  in  the  hotels  and  lodges, 
90';  opposed  removal  of  all,  and  81  %  opposed 
removal  of  some,  hotels.  Cross  tabulations 
of  these  responses  into  age  of  respondent, 
ntimber  of  previous  visits  to  the  park,  indi- 
vidual parks  surveyed,  and  related  responses 
varied  to  some  degree:  generally,  however, 
there  was  clear  sentiment  in  favor  of  retain- 
ing facilities,  including  food  and  other  serv- 
ices. (Cross  tabulations  and  responses  are 
detailed  In  the  full  report.)  Table  ES-1  pro- 
vides an  overall  response  to  the  SRI  sur- 
vey s  central  questions. 


•  Quantitative  measurement  of  "scrnie" 
campgrounds  was  required;  during  pretest 
It  was  determined  that  Impiact  on  avallabil- 
Ity  was  the  easiest  means  of  relating  partial 
removal  to  respondees.  The  precise  wording 
used  m  defining  "some"  was  so  that  "one  out 
of  two  oocaslons  campers  could  not  get  a 
place  to  stay  In  the  park,  compared  to  the 
present  situation." 
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IMPACTS  OF  ALTEXNATIVES 


Various  alternatives  to  the  present  conces- 
sion system  were  examined  and  included  in 
the  SRI  study.  Problams  of  fondlng  of  aixy 
major  alternatives  were  explored.  Congress 
has  been  unwlUing  to  appropriate  the  funds 
necessary  to  accomplish  a  major  system 
change  for  visitor  facilities.  Construction 
funds  for  park  purposes  have  been  reduced 
in  recent  yearf..  Park  Service  manpower  ig, 
below  a\ithorlz>Kl  strength,  and  the  present 
park  development  backlog,  not  Including 
land  acquisition,  approximates  $3  billion,  an 
amount  that  would  take  45  years  to  abaorti 
at  1976  requested  planning/construction/re- 
construcUon  fund  levels  of  $66.9  million.  A 


1973  Park  Service  evaluation  of  moving  of 
what  were  termed  "non-essential"  facilities 
out  of  Yosemlte  was  projected  at  a  cost  of 
between  9110  and  9113  million  In  1973  dol- 
lars— close  to  twice  the  •W.9  mUUon  in  1976 
plannlng/constructlan/reconstructlon  dol- 
lars requested  for  the  entire  System. 

Assuming  concession  elimination,  an 
examination  of  operational  logistics  reveals 
other  problems  to  be  overcome.  At  Yellow- 
stone, for  example,  a  visitor  must  travel  a 
140-mlIe  loop  to  view  the  park's  principal 
natural  features.  Without  overnight  facilities 
inside  the  park,  each  visitor  would  have 
to  complete  the  loop  between  sunup  and  sun- 
down,   substantially    diminishing    the    park 


experience  and  congesting  the  park  entrances 
at  sunup  and  sundown  hours. 

The  report  concludes  by  noting  that  It  ap- 
pears that  Congress  has  repeatedly  and 
thoroughly  examined  the  atlematlves  to  the 
basic  present  concessioner  system  and  hsis 
chosen  consistently  to  remain  with  the  exist- 
ing system.  Without  the  ability  to  generate 
large-scale  funding  for  change,  major 
changes  do  not  appear  fiscally  feasible.  The 
report  does  not  foreclose  other  solutions;  It 
does  suggest,  however,  that  any  proposed 
major  change  should  be  based  on  (a)  the 
weight  of  new  objective  evidence  and  (b) 
concrete  indication  of  substantially  changed 
attitudes  among  the  general  public. 


TABLE  ES  1-  PUBLIC  EXIT  INTERVIEW  SURVEY  RESULTS 


Percenl 


Number  at 
fespondents 


ll.i  Now  w«  woold  like  to  ask  you  some  questions  about  the  facilities 
in  Ui«  park  that  serve  the  visitors.  There  has  been  concern  in 
rectal  y*arj  about  possible  nejative  Impacts  at  visitor  fKilities 
M  the  Mtural  environment  ol  the  park.  At  the  Mme  time  there 
has  bten  concern  that  the  removal  of  facilities  from  the  park 
would  deprive  some  people  of  ttte  experience  of  overnightinK 
i*  the  park,  and  that  time  spent  gettini  into  and  out  of  the  park 
from  facilities  located  outside  the  park  boundaries  could  make 
ttM  fark  experience  less  enjoyable.  We  have  some  questions 
related  to  possible  removal  of  campgrounds  and/or  hotai-lodgg 
type  facilities  from  the  park: 
ll.<         &.■  Oo  yoti  favor  or  appose  removal  ef  all  established  camp- 
grounds from  national  parks  (major  established  camp- 
grounds, not  the  Isolated  informal  high-  or  back-country 
campsites  that  may  exisO? 

Il.i         5.1         5a.  Favor 

5b.  Oppose 

5c.  Don't  knew,  no  opinion,  not  Sdre 

Total 

6.  Suppose  only  some  campgrounds  remained  inside  the 
park— say  enough  so  that  1  out  of  2  Occasions  campers 
could  not  get  a  place  to  stay  In  the  park,  compared  to  the 
preMot  litMtion.  Would  you  favor  reinovin|  some  of  the 
campgrounds  for  soma  inconvenience  of  this  level? 

6a.  Yes,  would  favor  removal  of  some  campgrounds.. 

6b.  No,  would  not  favor  removal  ef  some  campfrwnds. 

Be.  Don't  know,  m  opinion,  not  sure 

Total 


7.1 

17.0 

5.9 


68 
S39 

57 


100.0 


964 


14.6 

75.8 

16 


138 

714 

90 


100.0 


942 


Number  of 
Percent    respoedenis 


7.  How  do  you  think  your  vacation  plans  would  be  aftected  If 

you  could  not  get  campground  space  inside  the  park? 
7a.  Plans  wouldn't  be  affected— dont  use  camp- 
grounds   35.7  343 

7b.  Absence  of  campgrounds  might  be  inconvenient 

but  still  would  come  and  stay  outside  ttie  park.. 

7c.  Would  make  other  vacation  plans 

ToW 

8.  Do  you  favor  or  oppose  removal  of  all  overnight  hotetlodge 

type  facilities  from  inside  the  National  Park? 

8a.  Favor  removal  of  all  facilities 

8b.  Oppose  removal  of  all  facilities 

\     8c.  Don't  know,  no  epinioo,  not  sure 

Total 

9.  Suppose  only  some  of  the  hotels,  lodge  type  and  other  non- 

camptng  sleeping  places  were  removed  from  inside  the 
park— say  enough  that  1  out  of  2  occasions  you  could 
not  get  a  place  of  this  nature  to  stay  in  the  jnrk,  com- 
pared to  the  present  situation.  Would  you  favor  removing 
some  of  the  hotel/lodge  type  facilities  for  some  incon- 
venience of  this  level? 

9a.  Favor  removal  of  some  facilities 23.4  217 

9b.  Oppose  removal  of  some  of  the  facilities 62.7  590 

9c.  Don't  know,  no  opinion,  not  sure 119  129 

ToUl -- ioOB  «S 


43.4 

20.9 

417 
209 

100.0 

960 

15.1 

75.3 

96 

145 

722 

92 

190.0 

959 

1 4  general  questions  preceded  these  in  sec.  I  of  the  full  survey  from  which  this  segment  is  excerpted. 

SURTXT     OF     HOTEL    AND    LODGE    CTTKSTB    IN     22  OppOSe 92.2 

NATIONAL        PARK        SERVICE        ADMINISTERED  PSVOr    /  6.6 

ARRAS  No  opinion 2.1 

SRI  also  measured  attitudes  toward  faclU-  dq  y^^  j^vor  or  oppose  removal  of  tome* 
ties  In  U.S.  national  paries  and  National  Park  „-   ,.  „   ^„»„,„    i,^„„  ^.^^    „„ ^   ^♦w..,  «,,„ 
o._i..   -.•_i_.„»„_«T _~„«™  _»„^„o  ^'  the  hotels,  lodge-type,  and  other  non- 
Service   administered   areas  among   persons  •                          •         o      *«-  • 
who  stayed   overnight   In   hotels   or  lodges  camping    sleeping    places   from   inside    the 
within  the  areas  themselves.  Here,   a  mall  park? 

questionnaire  was  sent  to  a  random  sample  oppose                                                           74  7 

of  guests  who  had  stayed  In  lodges  or  hotels  —T^^ 

in   32    NaUonal    Park    Service   administered  *»^<»"   *0.« 

arei^.  No  opinion 4.7 

Included  In  the  survey  were  the  following  ^^          ^^^^^  p,  oppose  removal  of  all  es- 

areas:    Bryce   Canyon,    Canyon    De   Chelly,  *  ,,,.  ^  j                     1  „ 

Olader  Bay,  Glacier  National  Park,  Glen  Can-  ^bushed  campgrounds? 

yon   (Bullfrog  Marina.  Canyon  Tours,  Hlte  Oppose 83.5 

Marina),  Grand  Canyon  North  Rim,  Grand  Favor    7.0 

Canyon  South  Rim,  Grand  Teton  (Triangle  X  -^     oDliilon                                                        QJS 

Lodge  and  Grand  Teton  Lodge  Company),  ^ 

Hawaii    National    Park.    Lake    Mead,    Mesa  Do  you  favor  or  oppose  removal  of  some 

Verde,  Oregon  Caves,  Shenandoah,  Virgin  Is-  established  campgrounds? 

lands,    Yellowstone,    Yosemlte,    and    Zlon. 

Some  16  usable  responses  were  received,  for  Oppose 61A 

a  statistical  error  factor  of  less  than  ±4.3%  Favor    26.1 

at  the  95%  confidence  level  for  yes-no  type  No  opinion 12.1 

response  results. 

As   might   be   anticipated   from   a  survey  '^'^^^  one-third  of  the  respondents  Indl- 
among  those  using  facilities  in  the  areas,  cated  that  If  all  hotels  and  lodges  were  re- 
support  for  retention  of  those  facilities  was  moved  from  an  area,  they  would  not  come 
even  stronger  than  among  the  general  public  to  the  area. 
covered  In  the  exit  Interview  survey.  Results 
Included:                                                                  

Do  you  favor  or  oppose  removal  of  aU  over-  '^"^  general  questions  preceded  these  in 

night  hotel  and  lodge-type  facilities  from  In-  Section  I  of  the  full  survey  from  which  this 

Bide  the  National  Park?                             >  segment  Is  excerpted. 


\ 
LEGISLATION    TO    PERMIT    EARLY 
NATURALIZATION        OP        IMMI- 
GRANTS  DURING   BICENTENNIAL 
YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House;  the  gentle- 
man from  California  (Mr.  Bob  Wilsok) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  It  has 
been  my  experience  that  naturalized 
citizens  are  among  the  most  dedicated 
and  patriotic  Americans.  Fleeing  oppres- 
sion, persecution,  and  poverty.  Immi- 
grants have  flocked  to  these  shores  since 
the  earliest  days  of  the  Republic  in 
search  of  a  better  life  for  themselves  and 
their  children. 

TTiose  of  us  bom  here  sometimes  for- 
get Just  how  lucky  we  are.  Many 
naturalized  citizens  have  not  known  the 
blessings  of  freedom  as  a  birthright,  and 
we  can  all  take  a  lesson  from  their 
enthusiastic  Americanism. 

I  recently  heard  from  a  lady  in  my 
district  whom  I  had  helped  a  few  years 
ago  with  an  immigration  problem.  She 
will  be  eligible  for  naturalization  In  1977, 
but  would  very  much  like  to  get  her 
citizenship  and  vote  during  the  Bicen- 
tennial year.  The  more  I  thought  about 
her  request,  the  more  I  liked  the  lde&. 
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What  would  be  a  more  fitting  tribute 
to  oiu*  Nation's  heritage  than  to  permit 
those  nearly  eligible  to  become  citizens 
during  1076  and  participate  in  the  elec- 
tion process  upon  which  our  way  of  life 
is  foimded? 

I  am,  therefore,  today  introducing  a 
bill  to  permit  any  person  otherwise 
eligible  to  become  a  naturalized  citizen 
during  calendar  year  1977  to  obtain  their 
citizenahlp  during  1976.  Senator  Dole 
has  introduced  a  similar  bill  in  the 
Senate.  I  urge  my  colleagues'  favorable 
consideration  of  this  legislation. 


LEE  ENGSTRAND 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Duncan)  Is 
recognized  for  5  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  take  tliis  oppor- 
tunity to  recognize  before  my  colleagues 
a  fine  yoimg  man — ^Lee  Engstrand — 
captain  of  the  University  of  Tennessee 
swim  team. 

This  Saturday  Lee  will  be  honored  in 
a  special  ceremony  Immediately  before  a 
swim  meet  between  the  University  of 
Tennessee  and  the  University  of  Cali- 
fornia at  Los  Angeles — UCLA.  I  think  it 
is  fitting  that  the  accomplishments  of 
this  young  man  also  be  recognized  by  the 
U.S.  Congress. 

Lee  Engstrand  has  been  a  college  all- 
American  for  3  years  and  has  been  voted 
the  best  all-round  swimmer  in  the  his- 
tory of  the  University  of  Tennessee.  Lee 
comes  from  Bartlesvllle,  Okla.,  where  he 
was  named  a  high  school  all-American. 
In  addition,  he  has  been  named  the  most 
outstanding  swimmer  to  come  out  of 
Oldahoma. 

Lee  holds  the  200-yard  individual 
medley  American  record  and  is  both  a 
National  AAU  champion  and  an  NCAA 
champion.  During  his  junior  year  he  was 
voted  the  Jimior  Athlete  of  the  Year  in 
the  Southeastern  Conference. 

Lee's  coach,  Ray  Bussaixl,  says: 

He's  the  type  of  young  man  you  like  to 
have  on  a  team.  His  concern  for  his  team- 
' mates  led  him  to  'je  chosen  captain. 

While  not  swimming,  Lee  is  a  senior 
majoring  in  business  administration. 


DETENTE  AND  ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  just  before 
the  House  adjourned  for  the  Christmas 
recess  the  Senate  precipitously  voted  to 
ban  U.S.  provision  of  military  equipment 
to  black  liberation  groups  in  Angola  who 
struggled  for  self-determination  in 
earUer  years  and  who  are  now  resisting 
the  aggressive  Intervention  of  thousands 
of  heavily  Russian  armed  Cuban  troops 
placed  In  Angola  by  the  Soviet  Union  to 
spearhead  Soviet  expansion  into  what 
tlie  Russians  see  as  a  strategic  area. 

President  Ford  and  Secretary  Kissinger 
have  called  the  Senate  vote  a  deep 
tragedy.  From  the  standpoint  of  Secre- 
tary Kissinger's  policy  of  detente.  It  may 
well  be  a  deep  tragedy.  Whether  the 
demise  of  this  policy  of  detente  is  in 


itself  a  deep  tragedy  depends  on  perspec- 
tive— on  whether  one  prefers  a  more 
straightforward  policy  of  accommodation 
or  a  more  straightforward  policy  of 
resistance.  Soviet  expansion  is  a  reality. 
The  question  is  our  response. 

THE  STRATEGY  OF  DETENTE 

The  policy  of  detente  that  has  been 
worked  out  by  Dr.  Kissinger  through  two 
administrations  seeks  a  mutual  accom- 
modation and  is  not  in  principle  a  policy 
o.*^  appeasement.  Dr.  Kissinger's  strategy 
differs  from  the  kind  of  detente  advo- 
cated by  some  who  believe  that  Soviet 
thrusts  should  always  be  accommodated, 
if  not  in  fact  met  with  outright  conces- 
sions. It  is  Secretary  Kissinger's  policy 
that  has  been  sold  to  the  Congre.<«  and 
the  American  public. 

Secretary  Kissinger's  detente  is  a 
double-track  policy  of  conciliation  or 
toughness  as  the  situation  demands.  On 
the  one  track,  we  are  to  accommodate 
to  steady  growth  of  Soviet  power  while, 
on  the  other  track,  trying  to  resist  unac- 
ceptable exercises  of  that  mounting 
power. 

We  are  to  resist  when  the  Soviet  Union 
steps  across  the  line  of  what  is  accepta- 
ble in  its  use  of  power  in  various  parts 
of  the  world,  all  the  while  attempting  to 
entice  Soviet  leaders  away  from  adven- 
turous uses  of  power  by  involving  them  in 
agreements  and  trade  relations  of  great 
benefit  to  the  Soviet  Union. 

The  Kis.singer  strategy  in  other  words 
is  a  carrot  and  stick  type  of  approach. 
Tiirough  tlie  carrot  part  tlie  policy  at- 
tempts to  involve  the  Russians  in  rela- 
tionships which  provide  more  benefits 
from  being  good  world  citizens  than  they 
can  hope  to  gain  from  expansionLst 
power  politics.  In  principle  the  Soviets 
are  not  .supposed  lo  be  able  to  exploit 
the  carrot  part  by  the  use  of  tlireats  in 
order  to  be  bought  off  witli  wlieat.  com- 
puters, truck  factories,  modern  chemical 
and  fertilizer  plants,  credit,  and  so  forth. 

Secretary  Kissinger  favors  making  the 
benefits  of  our  modem  economy  avail- 
able to  the  Russians,  because  he  believes 
that  fostering  economic  interdependence 
helps  establish  a  network  of  relations  in 
which  the  Russians  will  see  enough  ben- 
efits to  themselves  to  behave  in  accord- 
ance with  agreed  rules  of  international 
conduct. 

However,  the  policy  is  not  supposed  to 
let  the  Russians  hold  the  carrot  with  one 
hand  and  grab  something  else  with  the 
other.  Any  grabbing  or  expansion  over 
the  line  and  they  are  supposed  to  be 
rap(>ed  on  the  knuckles,  so  to  speak,  with 
the  stick.  The  policy  is  not  supposed  to 
mean  that  we  acquiesce  in  Soviet  expan- 
sion. 

Kissinger's  policy  is  ambitious  in  seek- 
ing a  mutual  accommodation,  because 
the  Russians  have  never  willingly  al- 
lowed a  mutually  accommodating  rela- 
tionship to  develop  even  with  other  Com- 
munist parties  and  other  Communist 
States. 

Ob\1ously  then,  for  detente  to  succeed 
in  moderating  the  Soviet  Union,  the 
Soviet  Union  must  not  perceive  the  stick 
as  mei'e  bluff. 

RUSSIA      HAS     THE     UiniKTPIf. 

In  seeWng  mutual  accommodation,  the 
United  States  is  placed  in  the  role  of  re- 


acting to  expansionist  initiatives  of  the 
Soviet  Union,  whose  power  and  influ- 
ence are  on  the  rise.  Since  Soviet  leaders 
are  fully  aware  of  how  Kissinger  hopes, 
through  the  double-track  policy  of 
detente,  to  get  them  to  accommodate  to, 
rather  than  seek  hegemony  over,  the 
rest  of  the  world,  and  since  they  have 
the  expansionist  initiative,  and  since  they 
have  watclied  Soviet  pwwer  and  influ- 
ence grow  as  a  consequence  of  oiU"  seek- 
ing mutual  accommodation,  it  is  only 
natural  that  they  will  attempt  to  exploit 
the  hopes  placed  on  detente  as  well  as 
the  complexities  of  the  policy.  The  Ras- 
sians  will  attempt  to  define  the  line  over 
which  they  are  not  supposed  to  step  en- 
tirely in  terms  of  their  expansionar>'  in- 
terests, and  they  will  pry  and  probe  to 
find  the  points  at  which  the  United  States 
uses  the  stick,  to  find  to  what  extent  the 
stick  is  bluff,  and  so  forth.  It  is  only 
natural  that  they  will  endeavor  to  hook 
as  into  a  policy  of  accommodation  that  is 
unilateral  rather  than  reciprocal. 

AMKRICA'S     HYPER-SELFCIlmCAI,    CHAEACTEK 

In  its  effort  to  define  detente  in  tei-ms 
of  American  accommodation  to  Soviet 
interests,  the  Soviet  Union  can  coimt  on 
a  certain  amount  of  help  from  many 
Americans  themselves  as  a  result  of  the 
marked  American  characteristic  of  self- 
criticism.  Many  commentators  have 
pointed  out  that  Americans  are  the  most 
self-critical  people  in  the  world.  We  are 
always  unmasking  our  institutions,  our 
motives,  and  finding  all  the  problems  of 
the  world  to  be  the  consequences  of  what 
the  United  States  did  or  did  not  do. 
Some  of  our  revisionist  historians  main- 
tiiin  that  no  country  in  recent  times  ever 
did  anything  except  in  response  to  wrong 
or  mistaken  acts  on  our  part.  In  a  less 
self -critical  society.  Ambassador  Moyni- 
han  would  not  have  been  propelled  into 
the  spotlight  for  taking  the  position  in 
the  U.N.  that  the  problems  and  conflicts 
b>etween  other  nations  are  not  the  fault 
of  the  United  States. 

It  is  only  natural  to  find  the  American 
trait  of  self-criticism  in  the  imiversities. 
in  the  Congress,  In  the  news  media,  and 
in  business  and  Government  circles. 
Since  we  employ  so  much  of  our  skepti- 
cism in  questioning  the  actions,  values, 
and  institutions  of  our  own  country,  It  is 
only  to  be  expected  that  many  writers, 
commentators,  professors,  and  business 
and  Government  decisionmakers  inde- 
pendently come  up  with  interpretation.'' 
of  American  foreign  policy  that  are 
sometimes  even  more  one-sided  than  the 
Soviet  line.  The  newspaper  columnist 
Crosby  Noyes  flnds  American  self-criti- 
cism so  heavy  that  he  thinks  the  question 
"Whose  side  are  you  on?"  should  "be  ad- 
dressed to  the  liberal  majority  of  the 
Congress  and  a  large  segment  of  the 
press." 

Everyone  woiUd  agree,  of  course,  that 
self-criticism  can  have  pathological  as 
well  as  healthy  effects,  but  I  do  not  want 
to  get  involved  in  determining  the  point 
at  which  pathology  results  from  too  much 
of  a  good  thing.  I  only  want  to  point  out 
how  the  Russians  can  take  advantage  of 
our  self-critical  trait  in  their  effort  to 
turn  the  Kissinger  strategy,  which  seeks 
a  mutual  accommodation,  into  a  uni- 
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lateral  accommodation  to  Soviet  expan- 
sion. 

BOW  VtlEtm  CAK  MMCOU*  AFPBASSMXNT 

Suppose  the  Soviet  Unltm  orows  the 
line  of  what  we  can  accommodatf' with- 
out encouraging  Its  expansionist  tend- 
ency and  imdermlnlng  our  own  position. 
This  would  call  for  some  req;x>nse  wltb 
the  stick.  But  not  (»l7  would  the  Rus- 
sians denounce  our  tough  response  as  a 
threat  to  detente,  the  same  denunciation 
would  immediately  arise  in  the  news 
media,  in  the  universities,  and  in  the 
Congress.  Those  "certain  Government 
ofBcials"  are  always  there  to  "privately 
concede"  to  the  press  the  danger  and 
folly  of  a  tough  line  in  foreign  policy. 
Resistance  itself  Is  widely  held  to  be  a 
throwback  to  the  "cold  war"  or  out  of 
touch  with  the  "new  world  order." 

A  debate  will  spring  up  over  whether 
the  area  Into  which  the  Russians  are 
expanding  is  relevsmt  to  our  interests, 
and  internal  pressure  will  buUd  against 
taking  a  tough  line.  Kissinger's  double- 
track  policy  means  that  the  tough  line 
Is  not  a  general  policy,  and  the  stick 
only  comes  into  play  on  an  Issue-by-issue 
basis.  What  this  means  Is  that  the  stick 
may  not  come  into  play  very  often.  The 
critics  of  confronting  the  Soviet  Union, 
whether  overtly  or  covertly,  can  always 
say  that  whereas  we  must  stay  strong 
and  watch  out  for  the  Russians,  the  par- 
ticular case  at  Issue  does  not  affect  our 
national  interest  enough  to  risk  con- 
fronting the  Russians  over  the  matter. 
They  will  say  that  If  we  get  involved,  we 
may  have  to  back  down  or  go  to  war.  or 
that  if  the  Soviet  Union  is  forced  to  back 
down,  they  will  lose  face,  thus  strength- 
ening the  position  of  Soviet  hawks  and 
harming  our  detente  relations.  In  this 
way  the  line  over  which  the  Soviet  Union 
can  step  with  our  eu^iulescence  can 
gradually  move  closer  and  closer  to  vital 
strategic  interests  of  America. 

The  hypercritical  attitudes  of  many 
Americans  toward  America  will  In  some 
cases  lead  further  and  provide  justifica- 
tions for  Soviet  adventures.  The  Soviet 
behavior  can  always  be  said  to  have  been 
provoked  by  our  own.  Listen,  for  example, 
to  the  New  York  Times,  page  1,  Decem- 
ber 19,  1975: 

A  number  of  Ctovernment  officials  and  law- 
makers contended  that  It  was  impossible 
XTltbout  more  Information  to  determine 
whether  the  subsequent  Soviet  buUd-up  had 
been  purely  aggressive  and  exptanslonlst,  as 
Secretary  of  State  Henry  A.  Kissinger  and 
others  have  contended,  or  whether  It  might 
have  been  In  part  a  Soviet  response  to  the 
aQtlon  by  the  United  States. 

Thus,  any  effort  to  put  into  operation 
the  stick  part  of  detente  will  be  caught 
between  the  rock  of  external  Soviet  pres- 
sure and  the  hard  place  o^  internal  U.S. 
opposition.  The  ofiQcials  managing  our 
detente  policy  will  find  that  the  concilia- 
tory track  of  detente  is  the  track  of  least 
opposition.  Whatever  the  courage,  abil- 
ity, and  Integrity  of  a  Government  oflB- 
cial,  the  path  of  the  most  resistance  is 
always  the  most  wearing.  The  concilia- 
tory track  of  detente  delajrs  having  to 
face  the  pressure  of  standing  up  to  So- 
viet pressure  and  meets  with  domestic 
opposition  only  frcHn  foreign  policy  con- 
servatives, who  do  not  have  as  much 


support  In  the  national  news  media  and 
the  unlVersltleB.  and  who  tend  to  be  por- 
trayed as  not  sufficiently  skeptical  of 
things  American,  as  "imthinking."  Their 
patriotism  is  often  portrayed  as  jingoism 
and  is  said  to  evoke  undertones  of  the 
cold  war  and  nuclear  holocaust. 

I  am  not  remarking  on  these  well- 
known  attitudes  in  order  to  complain  of 
them  or  to  provoke  a  controversy  over 
them.  I  am  pointing  out  that  these  at- 
titudes add  to  the  biu-den  of  the  Govern- 
ment officials  who  manage  our  detente 
policy  and  Increase  the  risk  that  the 
policy  will  degenerate  into  covert  ap- 
peasement. 

The  Kissinger  strategy,  then,  however 
clever  it  may  be  In  theory,  is  very  risky 
in  practice. 

SENATE'S  VOTE  TAKES  STICK   OUT  OF  DtTENTE 

My  purpose  in  this  speech  is  neither 
to  criticize  nor  necessarily  to  support  Dr. 
Kissinger's  policy  of  detente,  but  to  point 
out  that  the  Senate's  vote  on  Angola  is 
inconsistent  with  the  principle  of  dou- 
ble-track detente  policy.  If  the  House 
supports  the  Senate  position,  our  foreign 
policy  may  be  significantly  altered. 
Detente  may  be  shunted  onto  the  single- 
track  of  accommodation  to  the  Soviet 
Union's  use  of  power,  and  further  Soviet 
adventures  will  be  encoiuaged. 

Covert  appeasement,  although  deadly 
in  the  long-run,  is  imfortunately  the 
easiest,  and  least  costly  iioUtically  in  the 
short-run.  Politicians  can  claim  that 
each  accommodation  to  the  Soviet  Un- 
ion's use  of  power  is  evidence  of  how 
detente  avoids  conflict,  such  that  over 
time  the  Soviets  could  establish  a  global 
hegemony  that  would  be  seen  as  almost 
a  desirable  and  natural  relationship. 

mCREDTTLOtJS    CLAIMS 

I  will  end  this  speech  with  remarks  on 
some  of  the  more  incredulous  claims, 
which  have  appeared  in  the  press  tlnd 
on  the  floor  of  the  Senate,  about  the 
Angolan  situation. 

It  has  l}een  said,  to  quote  a  Senator, 
that— 

In  Angola  any  Soviet  "victory"  will  be 
short-lived.  The  most  powerful  force  In  the 
nonalined  world  is  nationalism — an  ideology 
that  rejects  external  control  regardless  of 
whether  the  Ideology  comes  from  the  East 
or  West.  One  has  only  to  recall  recent  Soviet 
faUures  in  Egypt  and  Mozambique  to  realize 
this  fundamental  fact  characterizing  the 
world  today.  Tragically,  the  United  States 
is  forfeiting  opportunities  for  long-term 
benefits  in  Africa  and  elsewhere  by  over- 
reacting to  the  short-term  Soviet  initiative 
in  Angola. 

NATIONALISM    NO   DEFENSE    AGAINST   SOVIET 
TAKEOVER 

The  idea  that  nationalism  is  a  protec- 
tion against  Soviet  takeover  is  apparent- 
ly widespread,  both  In  the  Senate  and 
the  press.  Many  have  also  drawn  an 
analogy  between  the  Soviets  in  Egypt 
and  the  Soviets  in  Angola,  with  it  being 
said  that  just  as  miUtary  aid  to  Egsrpt 
did  not  give  the  Soviets  lasting  influence, 
neither  will  Soviet  military  aid  to  Angola 
guarantee  them  lasting  influence.  I  be- 
lieve that  it  is  important  that  such 
spurious  arguments  be  put  to  rest. 

Nationalism  does  not  have  a  good  rec- 
ord of  preventing  Soviet  takeovers. 
Numerous  nationality  groups  that  had 
been  forcibly  incorporated  into  the  Rus- 


sian empire  used  the  occasion  of  the 
dissolution  of  the  Czarlst  government  to 
declare  their  Independence.  But  they 
were  soon  all  forcibly  incorporated  Into 
the  Soviet  Union,  with  additions.  Na- 
tk>nalism  did  not  protect  the  Baltic 
States  or  the  fiercely  nationalistic  na- 
tions of  Eastern  Eur<H)e.  John  Barron's 
book,  "KGB."  tells  in  detaU  the  story  of 
the  Soviet  takeover  of  Castro's  Cuba  in 
spite  of  everything  Castro  could  do,  and 
in  spite  of  the  fact  that  Cuba  is  even 
further  from  Soviet  borders  than 
Angola.  It  is  to  advance  Soviet,  not 
Cuban,  interests  that  thousands  of 
Cuban  troops  are  fighting  in  Angola. 

I  do  not  know  in  what  sense  rival 
trll)es,  inhabiting  areas  whose  bound- 
aries were  decided  by  Europeans,  have 
nationalistic  feelings.  My  understanding 
is  that  the  experts  on  Africa  are  gen- 
erally agreed  that  one  of  the  greatest 
problems  faced  by  African  States  is  that 
the  masses  of  the  people  have  tribal,  and 
not  nationalist,  loyalties.  I  do  not  know 
in  what  sense  anyone  is  an  "Angolan." 
Perhaps  the  only  people  who  had  an 
Angolan  consciousness  were  the  Portu- 
gese settlers  who  had  been  there  for 
generations. 

ANALOGY   BETWEEN   EGYFT   AND   ANGOLA   INVALID 

To  whatever  extent  an  Angolan  na- 
tionalism might  exist,  the  heavily  armed 
Cuban  troops  there  are  a  potent  military 
force,  and  their  niunbers.  can  be  in- 
creased as  the  Russians  see  ht.  And  here 
is  another  of  the  many  points  where  the 
analogy  between  Egypt  and  Angola  that 
is  being  bandied  about  breaks  down.  In 
E^gypt  miUtary  aid  did  not  carry  with  it 
Soviet  control  of  military  force.  Another 
difference  is  that  in  the  case  of  Egypt, 
the  Russians  were  aiding  one  established 
non-Communist  state  against  another 
established  non-Communist  state, 
whereas  in  Angola  there  is  no  established 
state,  and  the  Russians  will  have  at  least 
a  hand  in  and  a  finger  on  what  is  estab- 
lished. 

SADAT   SAVED    BY    CIA 

If  the  Soviets  had  had  an  army  in 
Egypt  as  strong  relative  to  the  Egyptian 
army  as  its  Cuban  one  is  to  the  remain- 
ing forces  of  the  MPLA,  It  is  not  certain 
Sadat  could  have  ordered  the  Russians 
out.  And  this  brings  us  to  the  question 
why  Sadat  threw  out  the  Russians.  It  was 
not  the  result  of  any  failure  of  military 
aid.  He  threw  them  out  because  he  got 
wind  of  a  KGB  directed  coup  against 
him  in  time  to  act  first. 

Egyptian  nationalism  did  not  prevent 
some  high  Egyptian  Government  of- 
ficials from  committing  treason  against 
the  Egyptian  state.  John  Barron  reports 
that  among  the  Soviet  agents  Sadat  ar- 
rested were  Egyptian  Vice  President  All 
Sabry,  Interior  Minister  Sharawi 
Gomaa,  War  Minister  Mohammed 
Fawzi,  and  Sami  Sharaf,  the  chief  of 
Egyptian  intelligence.  Mr.  Barron  re- 
ports that  "through  Sharaf,  the  KGB 
controlled  the  Intelligence  that  the 
Egyptian  President  relied  on  most  to 
form  his  judgments  and  national  pol- 
icy." 

The  Soviet  debacle  resulted  more  from 
CIA  success  than  from  Soviet  failure.  A 
Soviet  official  in  Egypt,  who  Mr.  Barron 
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calls  Sakharov,  was  a  CIA  agent.  Ap- 
parently, hla  knowledge  that  Sharaf  was 
a  KOB  agent  was  Instrumental  in  alert- 
ing Sadat 
LiMinB  aoTirr  caucs  au  cattsx  fob  con'cxsn 

The  fact  that  there  is  no  analogy  be- 
tween Egypt  and  Angola  does  not  mean 
that  there  ia  necessarily  an  analogy  be- 
tween Angola  and  Eastern  Europe.  Hie 
Soviet  gains  in  Angola  may  be  limited  to 
a  naval  and  air  base,  in  which  case  the 
analogy  is  that  of  the  limited  Soviet 
gains  in  Guinea  and  Somalia.  Neverthe- 
less, even  in  the  case  of  limited  gains 
there  are  at  least  two  reasons  for  con- 
cern. 

One  reason  is  that  Soviet  military 
bases  in  Africa  are  a  violation  not  only 
of  the  spirit  of  detente  but  also  of  the 
ground  rules  of  detente,  under  which  the 
superpowers  are  supposed  to  confine 
themselves  to  areas  of  legitimate  na- 
tional security  interests.  It  is  a  far- 
fetched Idea  that  a  Soviet  military  base 
in  Ang(da  relates  to  the  national  security 
of  the  Soviet  Union.  Yet  that  same 
hyper-selfcrltlcal  attitude,  which  con- 
siders an  American  base  in  an  Independ- 
ent country  like  Iceland  to  be  an  offense 
against  the  Soviet  Union  and  world 
peace,  sees  the  expcuision  of  Soviet  mili- 
tary bases  into  Africa  as  "short  lived"  or 
"limited"  gains.  The  double-track  policy 
of  detente  Is  confronted  with  the  argu- 
ment: "don't  worry,  although  the  Rus- 
sians have  stepped  across  the  line  it  will 
be  short  lived."  or  "dont  worry,  it  is  only 
a  limited  step  across  the  line." 

A  second  reason  for  concern  is  that  the 
strategic  implication  of  even  a  limited 
Soviet  gain  in  Angola  is  as  large  as  that 
of  the  Soviet  gain  in  Guinea  and  Somalia. 
Some  Senators  think  that  because  a 
Soviet  gain  is  limited,  we  should  not 
worr>-  about  it.  But  limited  gains  can 
alter  the  strategic  balance  as  much  as 
takeovers  can  alter  the  strategic  balance. 
In  Angola  the  Soviet  Union  stands  to 
gain  a  naval  base  in  the  West  African 
South  Atlantic,  an  area  over  which  no 
superpower  presently  exercises  strategic 
control. 

Although  it  is  tempting,  as  some  Sena- 
tors have  done,  to  place  Soviet  expansion 
into  Angola  in  the  pattern  of  past  Soviet 
setbacks,  we  must  also  consider  that  It 
may  be  a  Soviet  move  of  a  new  type — a 
move  to  project  more  power  around  the 
world  in  order  to  prevent  precisely  the 
kind  of  setbacks  they  experienced  in  the 
past. 

DAMAGINa    OVKSTONES    IN    ABANDONIKa    ANGOLA 

More  has  been  said  about  the  limited 
South  African  Involvement  In  Angola 
than  about  the  heavy  Soviet  and  CiAan 
Involvwnent,  in  spite  of  the  fact  that 
South  Africa  has  a  natural  interest  in 
what  is  happening  near  Its  borders, 
whereas  Russia  and  Cuba  lie  thousands 
of  miles  away.  South  African  involve- 
ment Is  said  to  rule  out  o\ir  own  because 
we  cannot  afford  to  be  associated  with 
"South  African  racists." 

However  racist  South  Africa  may  be, 
the  numeroxis  ethnic  groups  that  have 
been  forclWy  tocorporated  into  the  So- 
viet Union  would  not  admit  there  are  any 
people  more  racist  than  Russians.  But 
what  concerns  me  la  the  undesiral^le 
overtones  of  conveying  the  Impression  of 


n  lock  of  American  Interest  In  the  people 
in  Angola  who  are  bedng  brought  under 
Soviet  hegemony.  In  1M4.  ttie  late  Sena- 
tor Wayne  Morse  stated  in  a  Senate 
speech  that — 

All  South  Vietnam  Is  not  worth  the  life  of 
a  single  American  boy. 

A  present  Senator,  by  reintroducing 
Morse's  speech  in  the  December  19, 1975, 
CoxGREssioNAL  RECORD  in  support  of  hls 
own  position  against  aid  to  Angola,  ha^ 
given  the  unfortimate  Impression  that 
he  thinks  all  the  blacks  in  Angola  are  nSt 
worth  $50  million  in  American  military 
equipment.  It  is  damaging  to  our  rela- 
tions with  black  Africa  that  the  Senate's 
vote  against  aid  to  Angola  was  buttressed 
in  this  way. 

PEKVERSE    SELF-CRITICISM    INCREASES    THE    RISK 
INHERENT    IN    KISSINGERS    STRATEGY 

I3etente  is  a  risky  ixjlicy  even  in  the 
best  of  conditions,  because  the  unilateral 
concessions  that  we  make  to  the  Russians 
in  order  to  encourage  Interdependency 
and  Increase  their  stake  in  the  existing 
world  order  also  increase  their  power, 
while  projecting  an  image  of  the  United 
States  as  weak  willed.  The  latter  two  re- 
sult's of  the  concessions  encourage  the  ex- 
pansionist Soviet  power  politics  that  Kis- 
singer hopes  Interdependency  will  re- 
strain. For  Kissinger's  policy  to  succeed. 
the  Russians  must  believe  that  they  can 
gain  more  from  a  genuine  mutual  accom- 
modation than  they  can  gain  through 
power  politics. 

It  is  not  certain  that  the  Russians  be- 
lieve this.  They  have  seen  that  the  main 
effect  of  detente  on  the  West  has  been 
to  downgrade  the  Soviet  threat  and  re- 
strain Western  defense  budgets.. thereby 
tipping  the  power  balance  in  their  favor. 
The  Russians  may  lnst«ad  believe  that 
they  can  exploit  the  situation  to  demoral- 
ize the  West  and  achieve  victors-  by  de- 
fault 

Moreover,  Secretary  Kissinger  does  not 
have  the  best  of  conditions  for  his  policy. 
His  strategy  of  detente  does  not  take  into 
account  the  perverse  nature  of  the  Amer- 
ican trait  of  self-crltlclsm.  As  long  as 
this  trait  is  so  characteristic,  the  national 
news  media  will  have  two  sets  of  eyes — 
a  very  exacting  set  through  which  to  look 
at  America  and  our  allies,  and  a  very 
Idealistic  set  through  which  to  loot  at 
our  enemies.  Consequently,  detente  will 
not  easily  escape  becoming  an  euphemism 
for  covert  appeasement 

Listen  to  Mr.  Anthony  Lewis  In  the 
New  York  Times  of  December  22,  1975: 

Talk  of  helping  countrlea  to  "decide  their 
own  fate"  has  rather  a  mocking  sound  these 
days.  Does  Mr.  Ford  think  people  have  for- 
gotten the  massive  and  conspiratorial  United 
States  efforts  to  upeet  the  democratic  proc- 
ess In  Chile?  Can  he  use  the  word  "free." 
without  gagging,  for  such  ohjects  of  United 
States  support  as  the  Governments  of  Brazil, 
South  Korea,  Indonesia,  the  Philippines? 

As  long  as  our  press  sees  our  allies  as 
not  good  enough  to  aid  and  our  enemies 
as  not  bad  enough  to  oppose,  there  Is 
little  wonder  that  Secretary  Kissinger 
prefers  a  more  secretive  foreign  policy. 
I  have  heard  a  lot  of  people  say  that  you 
cannot  look  at  the  Soviet  Union  in  black 
or  white  terms,  but  that  is  Just  the  way 
those  same  pec^Ie  want  to  lodk  at  the 
United  States.  It  may  be  that  Kissinger's 


pref eroice  for  covert  action  and  a  secre- 
tive foreign  policy  reflects  his  reallHt- 
tlon  of  this  tremendous  handicap  to  his 
success  and  that  of  our  f  orrign  paUcy. 

It  to  tenii>tlng  to  say  that  Ancola  to  a 
l(«g  way  away  and  does  not  affect  us.  but 
the  Congress  must  not  deckle  our  involve- 
ment there  In  such  terms.  The  Congress 
must  face  up  to  how  hard  it  Is  going  to 
be  to  keep  detente  from  tumtny  into 
appeasement  and  decide  Angola  In  these 
terms.  We  must  not  Just  consider  the 
costs  and  risks  of  being  involved  in 
Angola.  We  must  also  consider  the  costs 
and  risks  of  not  being  involved. 

The  time  that  has  passed  between  the 
Senate's  vote  and  the  House  reconvening 
may  have  been  enough  for  the  Soviet- 
backed  forces  to  establish  control  In 
Angola,  n  so,  I  hope  that  the  "negotiated 
settlement"  that  the  Russians  will  offer 
is  seen  truthfully.  I  hope  the  Congress 
will  not  proclaim  a  legitimatizing  of 
Soviet  expansion  into  Angola  as  another 
victory  for  detente.  It  Is  my  view  that 
the  American  people  are  becoming  aware 
of  the  facts  of  Soviet  Intentions  and 
realities  and  do  not  really  believe  In  more 
concessions. 


VIRGINIA  UNION  BICENTENNIAL 
CELEBRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  Is  rec- 
ognized for  5  minutes. 

Mr.  DIGOS.  Mr.  Speaker,  In  this  year 
of  historic  commemorations,  it  to  Indeed 
my  pleasure  to  bring  to  the  attention  of 
my  colleagues  a  bicentennial  celebration 
of  Virginia  Union  University  In  Rich- 
mond, Va. 

Virginia  Union  University  Is  an  ac- 
credited liberal  arts  college  and  graduate 
school  of  religion,  which,  through  Its  ill- 
year  history,  has  brought  forth  a  distin- 
guished array  of  altmml  and  which  has 
made  a  imlque  contribution  to  the  aca- 
demic growth  of  America  during  the  past 
century. 

Thto  year's  celebration,  the  first  an- 
nual observance  of  Virginia  Union  Uni- 
versity's Awareness  Day.  holds  the 
theme:  "A  past  to  remember,  a  future  to 
mold."  In  keeping  with  thto  theme,  trib- 
ute are  being  given  to  the  17  alumni  of 
VUU  w^Qiare  now  or  have  been  presi- 
dents of  coHeges  or  universities,  as  well 
as  to  D.C.  Delate  Walter  Fauntroy  and 
Dr.  Wendell  P.  RusseU,  educator  and 
president  of  Federal  City  College  and 
D.C.  Teachers  College. 

In  carrying  out  the  official  Bicenten- 
nial theme,  the  grand  bicenteimlal 
celebration  of  VUU  will  begin  with  a 
cocktail  hour  viewing  of  "A  Presidential 
Gallery"  highlighting  the  careers  of  the 
honorees,  followed  by  dinner,  the  presen- 
tation of  awards,  and  a  black  tie  Presi- 
dential Ball,  all  on  January  31. 

"A  Future  To  Mold"  to  one  of  the  D.C. 
chapter's  reasons  for  being,  says  the  gen- 
eral alumni  chalri)ersan.  In  explaining 
further  that  the  yarlotts  donations  re- 
ceived Incidentally  and  the  contributions 
of  $25  or  more  by  each  of  the  assembled 
guests  will  Initiate  a  revolTlnc  acholar- 
shlp  fund  to  aid  worthy  students  with 
established  need,  she  also  explained  that 
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the  chapter  would  thus  be  enabled  to  per- 
petuate Its  annual  VUU  Awareness  Day 
activities. 

Virginia  Union  University  was  founded 
in  1885  by  the  American  Baptist  Home 
Mission  Society  under  the  names  of 
Richmond  Theological  Institute  for 
Freedmen  and  Wayland  Seminary.  These 
schools  imlted  hi  1899.  In  1932  Hartshorn 
Memorial  College  was  made  a  part  of  the 
university  and  in  1964  Storer  College  of 
Harpers  Ferry,  W.Va.,  was  added  to  the 
educational  complex. 

The  university  is  a  member  of  the 
Southern  Association  of  Colleges  cmd 
Secondary  Schools,  the  University  Cen- 
ter In  Vli^lnla,  an  associated  member  of 
the  American  Association  of  Theological 
Schools,  and  a  member  of  the  Association 
of  American  Colleges,  the  American 
Council  on  Education,  and  the  United 
Negro  College  Fund. 

The  focus  of  the  university  is  on  the 
development  of  strong  religious  coa\ic- 
tions  and  commitments  but  insists  on 
rigorous  intellectual  discipline.  The  basic 
rule  of  the  university  Is  that  students 
must  deport  themselves  at  all  times 
as  ladles  or  gentleman  and  Christian 
citizens. 

As  a  Uberal  arts  college  the  university 
emphasizes  well-rounded  intellectual  de- 
velivment  but,  in  facing  tJhe  economic 
realities  of  Its  typical  student,  attempts 
to  Insure  that  each  graduate  is  prepared 
to  enter  the  professional  Job  market 
with  the  necessary  skills.  Because  the 
university  is  zealous  of  maintaining  a 
high  standing  in  the  educationsJ  world. 
It  seeks  to  enroll  and  to  send  out  only 
those  who  give  promise  of  Intellectual 
and  spiritual  leadership.  It.s  program  as- 
sumes that  its  graduates  will  pursue 
higher  academic  and  professional  de- 
grees, and  it  takes  pride  in  the  high  pro- 
portion of  its  alumni  who  hold  earned 
doctorates. 

The  historical  significance  of  Virginia 
Union  University,  as  well  as  the  other 
fine  black  colleges  throughout  thto  coim- 
try.  cannot  be  truly  measured.  Through 
Its  graduates.  Its  Inspiration  and  Its  ded- 
ication to  principles  of  knowledge,  VUU 
has  given  many  generations  the  impetus 
to  survive  and  to  grow. 

It  to  my  hope  that  Virginia  Union  Uni- 
versity will  continue  to  mpid  the  future 
through  Its  facilities  for  at  least  another 
centmry. 


HEARINGS  ON  AGENCY  REPORTS  ON 
COMPETITION  IN  THE  FOOD  IN- 
DtJSTRY 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  will 
hold  2  days  of  public  hearings  on 
Wednesdsiy  and  Thursday,  February  4 
and  5,  1976.  to  consider  H.R.  9182  and 
similar  bills.  The  hearings  will  be  held 
in  room  2141,  Raybum  House  Office 
Building  on  February  4  and  room  2226, 
Raybum  House  Office  Building  on  Febru- 
ary 5,  commencing  at  9:30  ajn. 

The  Food  Industry  Antitrust  Reports 
Act  of  1975  provides  both  for  a  compre- 


hensive updating  of  the  Reports  of  the 
National  Oammtoston  on  Food  Market- 
ing, as  well  as  annual  reports  by  the  Fed- 
eral Trade  Commission,  the  Departaient 
of  Justice,  and  the  Department  <a  Agri- 
culture on  their  antitrust  enforcement 
efforts  in  the  food  industry,  and  the 
state  of  competition  in  that  industry. 

Witnesses  will  include  various  agoicy 
representatives,  as  well  as  consumers, 
farm  and  industry  spokespersons. 


TOM  SWIFT'S  ELECTRIC  RIFLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  to 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  a  new  breed 
of  weapons  has  recently  been  introduced 
to  the  American  public.  The  most  pub- 
licized of  these  new  weapons  to  knovm  as 
the  Taser,  a  term  derived  from  "Tom 
Swift's  Electric  Rifle."  A  part  of  yester- 
day's fiction,  it  to  today's  reality.  The 
Taser,  innocently  packaged  as  a  fiash- 
llght,  to  designed  to  fire  twin  darts  at- 
tached to  thin  wires  which  conduct  an 
electric  charge  from  the  "gun"  to  the 
darts.  A  transformer  converts  the  power 
contained  in  tiny  batteries  to  50,000 
volts.  This  level  of  vtritage  makes  it  un- 
necessary for  the  darts  to  strike  the  skin 
of  the  victim  in  order  to  impart  a  severe 
and  incapacitating  electric  shock;  the 
current  can  Jump  through  VA  inches  of 
clothing  to  reach  its  victim.  The  shock 
from  a  Taser  renders  muscular  control 
impossible  within  3  seconds.  A  10-second 
burst  of  its  power  will  render  a  person 
imconscious.  The  victim  will  rraiain  Im- 
mobilized SLs  long  as  the  attacker  con- 
tinues the  fiow  of  electric  current. 

While  the  Taser  to  described  by  its 
manufacturer  as  nonlethal,  thto  classi- 
fication to  open  to  serious  doubt.  Indeed, 
the  Canadian  Government,  after  run- 
ning its  own  tests,  has  bsmned  the  Taser 
concluding  that  its  capacity  to  kill  could 
not  be  ruled  out.  Persons  with  pacemak- 
ers, heart  conditions,  or  nervous  dtoor- 
ders  could  be  subjected  to  serious  in- 
jury or  death  as  a  result  of  a  50.000-volt 
shock.  Additionally,  although  the  manu- 
facturer has  run  its  own  series  of  tests 
on  humans,  there  are  indications  that 
these  are  incomplete.  The  New  York 
Times  quotes  a  promiilent  cardiologtot 
as  stating. 

If  a  person  is  active,  angry,  if  he's  in  flight, 
there  are  cardiac  changes;  we  call  them  lon- 
fluz  changes.  They  alter  heart  action.  ...  A 
charge  such  as  that  from  the  Taser  could 
cause  a  stoppage.  I  would  say  it's  very  haz- 
ardous. The  heart  action  of  a  person  under 
stress  differs  gT«atIy  from  that  of  a  person 
at  rest  or  at  leisure.  A  robbery,  a  mugging 
are  stress  times  ...  I  would  not  want  to  think 
of  the  consequences  of  a  charge  such  as  that. 

Similarly,  although  the  Taser  to  billed 
by  its  manufacturer  as  a  defensive  weap- 
on, its  conversion  into  an  instnunent  of 
crime  has  already  been  amply  demon- 
strated. It  has  been  used  in  robberies  in 
California,  Florida,  and  Pennsylvania.  In 
New  York  it  has  been  used  at  least  twice: 
once  to  rob  a  diamond  district  merchant 
of  over  $100,000  in  jewels  and  once  to 
rob  a  woman  in  a  shopping  center  park- 
ing lot  of  a  $6,000  diajnond  ring. 

Ironic  as  It  may  be,  the  Ti-easury's 


Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms has  declared  that  the  Taser  to  not 
subject  to  control  under  either  the  crim- 
inal provtolons  of  title  18,  the  taadng 
provtolons  of  tlUe  26.  or  the  Omnibus 
Crime  Control  and  Safe  Street  Act  of 
1968.  Even  the  manufactiuer's  advertto- 
ing  brochure  declares  that  the  Taser 
"must  be  treated  as  a  dangoous  weap- 
on." I  fully  agree  and  for  these  reasons 
I  am  today  introducing  legislation  which 
would  amend  these  laws  to  cover  the 
new  breed  of  electric  weapons  repre- 
sented by  the  Taser.  I  will  be  reintroduc- 
ing this  legislation  with  cospcmsors 
shortly,  and  a  "Dear  C?olleague"  villain- 
ing thto  legtolation  will  be  circulated 
shcM-tly.  If  you  would  like  to  cosponsor 
thto  legtolation,  or  have  any  questions, 
please  call  Rick  Carro  of  my  staff  at 
X55956. 

At  this  point  I  would  like  to  insert  a 
copy  of  Uito  legtolation  into  the  Record: 

HJl.— 
A  bin  to  amend  titles  18  and  26  of  the  United 
States  Code  and  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1A68  for  the 
purpose  of  regulating  the  sale  and  taxation 
of  certain  electric  weapons 
Be  it  enacted  bp  the  Senate  and  Htnue  of 
Representatives    of    the    United    States    of 
America  in  Congress  aasemhled.  That  section 
921(a)    of  title   18,  United  States  Code,  Is 
amended — 

(1)  By  redesignating  clause  (D)  of  para- 
graph (3),  and  all  references  thereto,  as 
clause  (E)  and  by  striking  out  "sUencer;  or" 
in  clause  (C)  and  Inserting  in  lieu  thereof 
the  foUowing:  "sUencer;  (D)  any  weapon 
which  wlU  or  is  designed  to  or  may  readUy 
be  converted  to  expel  a  projectile  of  any 
form  which,  after  being  expelled,  remains 
connected  to  the  weapon  in  any  manner  and 
which  enables  an  electric  charge  to  be  trans- 
mitted from  the  weapon  to  the  projectile; 
or". 

(2)  By  striking  out  the  period  in  paragraph 
(17)  thereof  and  inserting  In  lieu  thereof 
the  fcdlowmg:  ",  and  includes  any  cartridge 
or  device,  any  part  of  which  Is  capable  of 
being  used  as  a  projectile  in  any  weapon  de- 
fined In  paragraph  (3)  (D)  of  this  subsec- 
tion.". 

Skc.  2.  Section  1202(c)  (3)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(18  App.  U.S.C.  ia02(c)(3))  is  amended  by 
striking  out  "silencer;  or"  and  inserting  In 
lieu  thereof  "sUencer;  any  weapon  which  wUl 
or  is  designed  to  or  may  readUy  be  converted 
to  expel  a  projectUe  of  any  fcam  which,  after 
being  expeUed,  remains  connected  to  the 
weapon  in  any  manner  and  which  enables  an 
electric  charge  to  be  transmitted  from  the 
weapon  to  the  proJectUe;   or". 

Sec.  3.  Section  5845  of  the  National  Fire- 
arms Act  (26  XSS.C.  5846)  is  amended  by 
striking  out  paragraph  (e)  thereof  and  In- 
serting in  lieu  thereof  the  foUowing  new 
paragraph: 

"(e)  Any  Othxx  Weapon. — The  term  "any 
other  weapon"  means — 

"(1)  any  weapon  or  device  capable  of  be- 
ing concealed  on  the  person  from  which  a 
shot  can  be  discharged  through  the  energy 
of  an  explosive,  a  pistol  or  revolver  having 
a  barrel  with  a  smooth  bore  designed  or  re- 
designed to  are  a  fixed  shotgun  sheU,  weap- 
ons with  combination  shotgun  and  rifle  bar- 
rels 12  Inches  or  more,  less  than  18  Inches  In 
length,  from  which  only  a  single  discharge 
can  be  made  from  either  barrel'  without 
manual  reloading,  and  shall  include  any  such 
weapon  which  may  be  readUy  restored  to 
fire;  and 

"(2)  any  weapon  which  wlU  or  is  designed 
to  or  may  readily  be  converted  to  expel  a 
proJectUe  of  any  for  which,  after  beii^  ex- 
pelled, remains  connected  to  the  weapon  in 
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any  in«nn»r  »nd  which  enables  an  electric 
chaiB*  to  be  tnmsmltted  Irom  the  weapon 
tothepcDjw^tUe. 

"Such  term  shall  not  include  «  pistol  oi 
a  revolTer  having  a  rifled  bore,  or  rifled  bons, 
or  weapons  designed,  made,  or  Intended  to 
be  fired  from  the  shorilder  and  not  capable  of 
firing  fixed  ammunition.*' 

Sxc.  4.  The  amendments  made  by  the  pro- 
Tlstons  of  this  Act  shall  become  effective  90 
days  after  their  enactment. 


HOUSE   SHOULD  INVESTIGATE 
QUOTA  HnUNO 

The  SPEAKER  pro  twnpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man Irom  Illin<^  (Mr.  AmruNzio)  is 
recognized  for  5  minutes. 

Mr,  ANNUNZIO.  Mr.  Speaker,  as  the 
United  States  heads  into  its  Bicenten- 
nial Year  this  should  be  a  time  of  re- 
dedication  to  the  principles  that  made 
this  country  the  greatest  Nation  in  the 
world. 

Perhaps  foremost  of  those  principles 
has  been  hard  work.  But  unfortunately, 
there  are  some  who  believe  that  this 
concept  Is  outmoded.  They  believe  that 
the  way  to  achieve  somethin^r  is  not 
through  hard  work  and  self  improve- 
ment, but  through  a  new  phenomenon 
which  has  no  place  in  the  American  way 
of  life. 

I  am  referring  to  the  so-called  quota 
hiring  systems  which  require  that  Jobs 
be  appOTtioned  to  the  percentage  of  mi- 
norllgr  groups  in  our  population,  regard- 
less of  the  qualifications  of  the  appli- 
cants. This  means  that  a  more  qualified 
applicant  for  a  particular  Job  may  not 
be  hired  because  a  less  qualified  appli- 
cant belongs  to  a  certain  minority  group 
whose  population  proportion  is  not  rep- 
resented in  that  particular  Job  field. 

In  recent  days  the  city  of  Chicago  has 
been  virtiially  blackmailed  into  adopt- 
ing a  quota  hiring  system  for  Its  police 
force.  Federal  Judge  Prentice  Marshall 
has  ruled  that  imless  the  city  of  Chicago 
hires  policemen  in  accordsmce  with 
quotas  he  has  established,  $76  million  in 
Federal  revenue  sharing  funds  that  were 
withheld  during  1975  will  not  be  released 
to  the  city. 

Oin,T    COT7XT    CAN    JOiO    QUOTAS 

Judge  Bfershall  has  ruled  that  the  city 
must  hire  the  new  policranen  at  the  ratio 
of  42  percent  black  and  Latino,  16  per- 
cent female,  and  42  percent  other  males. 
This  hiring  quota  must  be  met  imtil 
further  ordered  by  the  court 

Not  only  are  such  quota  mandates  un- 
realistic, unfair,  and  possibly  illegal,  they 
are  being  invoked  against  a  city  that  has 
an  outstanding  record  of  minority  hiring 
when  compared  to  other  major  cities  in 
the  United  States.  For  instance,  Chicago 
Mayor  Richard  Daley  points  out  that  the 
ratio  of  black  policemen  to  black  resi- 
dents in  the  city  of  Chicago  Is  one  black 
policeman  to  every  518  black  residents. 
Compare  this  figure  with  other  U.S.  dtles 
and  you  find,  tor  exampTe,  that  hi  Atlanta 
the  ratio  Is  1  tt>NM2<'fealtimore  1  to  917; 
Cincinnati  1  to  ltK3;  Kansas  City  1  to 
1,087;  San  Francisco  1  to  1,114;  and  St 
Louis  1  to  706.  If  Judge  Marshall's  deci- 
sion is  allowed  to  stand  It  win  certainly 
mean  that  the  cities  with  higher  ratios 


of  black  policemen  to  black  residents  will 
face  similar  quota  requirements. 

Mr.  Speaker.  I  take  a  back  seat  to  no 
one  In  bdlevlng  In  dvfl  rifl^ts.  As  director 
of  labcM-  for  the  State  of  Illinois  in  1948. 1 
sponsored  the  first  nondiscrimination  di- 
rective for  hiring  practices  in  Illinois.  I 
have  always  fought  for  causes  related  to 
civil  rights  and  will  continue  that  battle 
for  human  dignity.  But  quota  systems  are 
not  the  answer. 

Just  Ew  I  have  fought  for  civil  rights, 
I  will  fight  against  quota  systems  in  all 
aspects  of  life.  As  an  example,  when  I 
discovered  that  the  Small  Business  Ad- 
ministration established  quota  systems 
for  each  of  its  loan  o£Qcers  and  required 
these  quotas  to  be  met  with  a  minimum 
number  of  loans  per  month  regardless  of 
the  soundness  of  the  loan,  I  reacted  with 
outrage.  I  was  equally  alarmed  when  I 
learned  that  the  Internal  Revenue  Serv- 
ice had  established  quotas  for  auditing 
tax  returns.  And  when  the  Democratic 
Party  fought  to  establish  quotas  for  dele- 
gate selection  to  its  1972  convention,  I 
fought  against  it  too. 

JtrDIClAL    BLACKMAIL    IN    CHICAGO 

Just  recenUy  a  Chicago  newspaper 
sent  a  questionnaire  to  every  member 
of  the  Illinois  congressional  delegation 
seeking  information  about  the  ethnic 
makeup  of  the  member's  staff.  I  did  not 
complete  the  questionnaire  because  it  was 
my  feeling  that  by  Identifying  staff  aides 
by  etlinic  or  minority  background  would 
in  some  way  trigger  a  request  for  quota 
hiring.  The  only  quota  system  tliat  is 
used  in  my  o£Qce  is  one  of  hiring  as  many 
qualified,  hard  working  persons  as  are 
available  regardless  of  their  raoe,  relig- 
ion, sex,  or  minority  affiliation.  This  is  the 
same  philosophy  being  used  by  the  Chi- 
cago police  force.  Such  a  philosopliy  is 
not  good  enough  for  Judge  Marshall,  who 
not  only  ruled  that  quotas  must  be 
adopted,  but  engaged  in  Judicial  black- 
mail by  withholding  revenue  sharing 
fimds  which  were  scheduled  to  be  used 
for  health  services,  senior  citizen  benefits, 
sanitation,  the  building  department,  and 
the  E>epartment  of  Human  Resources. 

I  agree  wholeheartedly  with  Mayor 
Daley  who  commented: 

The  1976  Federal  money  Is  earmarked  to 
help  the  poor,  the  handicapped,  the  senior 
citizen,  and  to  provide  needed  health,  hous- 
ing, and  sanitation  services  throughout  the 
City.  Any  Judge  who  seeks  to  Interfere  with 
these  services  that  Chlcagoans  have  paid  for 
with  Federal  taxes  is  unfair  and  unjust. 

It  is  hiterestlng  to  note  that  none  of 
the  money  is  allocated  for  the  Chicago 
Police  Department.  Since  Judge  Marshall 
could  not  withhold  police  funds,  he  chose 
Instead  to  hold  the  people  of  the  city  of 
Chicago  hostage  in  order  to  make  certain 
that  his  decision  was  carried  out. 

Although  the  initial  damage  has  been 
done  by  the  Marshall  decision,  there 
could  be  even  more  damage  to  the  very 
groups  which  the  judge  sought  to  help. 

CTTT   Wn.L   APPEAL   DECISION 

Mayor  Daley  has  indicated  that  the 
city  win  appeal  the  Judge's  ruling  "all 
the  way  to  the  Supreme  Court  If  neces- 
sary." Based  on  other  court  findings, 
there  is  a  strong  possibility  that  an  ap- 
peals court  will  overrule  Judge  Mar- 


shall's decision.  Thit  VB,  Court  of  Ap- 
peals for  the  SecoQd-C»rcalt  recently 
overturned  a  simOar  lower  court  mttng 
which  sou^t  to  impose  racial  quotes  in 
the  hiring  of  Stote  corrections  officers 
In  New  York.  In  reaching  this  decision 
the  court  of  appeals  said: 

Race  could  not  be  utUized  as  a  criteria  for 
employment  unless  it  was  intended  to 
counter  long-standing  and  egregious  discrim- 
ination. 

Since  Chicago  has  a  better  minority 
hiring  record  than  many  cities  which 
have  not  been  the  subject  of  suits,  there 
is  no  doubt  that  CbicBLgo  has  not  engaged 
in  longstanding  discrimination. 

What  will  happen  to  those  policemen 
the  court  orders  to  be  hired  imder  Judge 
Marshall's  ruling?  In  the  event  Judge 
Marshall's  ruling  is  reversed.  It  Is  con- 
ceivable that  those  policemen  will  lose 
their  Jobs  since  a  successful  appeal  would 
mean  that  they  were  illegally  hired.  Is 
Judge  Marshall  willing  to  play  a  game  of 
checkers  with  the  livelihood  of  these 
IJeople  in  which  he  appears  to  be  winning 
at  the  begliming,  but  loses  in  the  end? 

At  virtually  the  same  time  Judge  Mar- 
shall was  making  this  ruling,  L.  Sheldon 
Brown  of  the  circuit  court  ruled  that 
the  Chicago  Board  of  Education  may      f 
waive  minimum  hiring  requirements  for     / 
contractors  in  the  Interest  of  saving  pos-     ) 
sJble  tax  money  provided  the  contractoi     / 
had  an  affirmative  action  plan  for  hiring^ 
minorities.  r 

What  will  happen  to  the  citizens  of 
Chicago?  How  will  they  be  affected  by 
Judge  Marshall's  order?  Can  they  ex- 
pect a  quality  police  force  which  In  part 
Is  composed  of  officers  «*o  were  not 
hired  because  of  their  ability  but  be- 
cause of  their  race,  sex,  or  ethnic  back- 
ground? Can  the  people  of  Chicago 
have  faith  and  respect  In  a  police  force 
of  this  type? 

BLACK    OmCERS    OTTTRAGED 

What  will  happen  to  the  minority 
members  of  the  police  force  who  already 
serve  the  city  of  Chicago  and  have  done 
a  commendable  Job?  The  use  of  quotas 
implies  that  minorities  such  as  blacks 
cannot  "cut  it"  in  the  traditional  system. 
Many  black  officers  of  the  Chicago 
PoUce  Force  have  been  outraged  by  the 
impUcation  of  the  Judge's  order.  Earlier 
this  year  one  black  police  officer  called 
Chicago  Tribime  reporter  Bob  Weldrich 
to  complain  about  the  Judge's  proposed 
plan.  He  said  the  proposal  was — 

A  slap  in  the  face,  a  declaration  that  we 
cannot  make  it  on  our  own.  that  we  are 
dummies.  A  quota  would  be  unjust  to  Black 
and  White  police  officers.  I  don't  want  to  get 
Involved  in  such  circumstances.  No  matter 
how  well  I  do  my  Job,  it  would  have  a  dirty 
taste  about  it.  I  would  not  feel  I  made  it  on 
my  own. 

Mr.  Speaker,  earlier  I  pointed  out  that 
there  is  a  strong  legal  challenge  to  the 
correctness  of  Judge  Marshall's  decision. 
There  is  also  a  strong  le«rIslaUve  chal- 
lenge to  the  correctness  of  the  decision. 
The  question  of  quotas  was  brought  up 
several  times  during  the  debate  of  the 
1964  Civil  Rights  Act.  At  the  time  it  was 
discussed,  it  was  pointed  out  that  legis- 
lation did  not  require  quotas.  For  in- 
stance, former  House  Judiciary  Chair- 
man Emmanuel   Cell^.   in   answering 


eller.  in 


January  21,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


535 


questions  about  the  Civil  Rights  Act  on 
January  31,  1964,  wsis  asked  whether  a 
quota  system  would  be  important  to 
bring  about  compliance  of  the  Civil 
Rights  Act.  In  part  Chahrman  Celler 
responded: 

It  is  .  .  .  not  true  that  the  Equal  Employ- 
ment Opportunity  Commission  would  have 
power  to  rectify  existing  "racial  or  religious 
Imbalance"  in  employment  by  requiring  the 
hiring  of  certain  people  with  regard  to  the 
qualifications  simply  because  they  are  of  a 
given  race  or  religion  .  .  .  Even  then  the 
court  could  not  order  that  any  preference 
be  given  to  any  particular  race,  religion  or 
other  group  but  tcould  be  limited  to  order- 
ing an  end  to  discrimination  .  .  ."  (emphasis 
BuppUed) 

On  the  Senate  side  the  legislative  rec- 
ord against  quotas  is  equally  strong. 
Senator  Clark  of  Pennsylvania,  one  of 
the  principal  sponsors  of  the  Civil  Rights 
Act  expressly  rejected  quotas. 

Since  Congress  has  made  it  clear  and 
many  courts  have  reaffirmed  the  posi- 
tion that  quotas  are  not  a  legal  means 
of  enforcing  antidiscriimnation  laws,  it 
Is  curious  that  a  Federal  Judge  would 
defy  both  precedent  and  legislative  his- 
tory in  establishing  such  quotas. 

Because  of  Judge  Marshall's  action, 
I  am  today  calling  upon  my  distinguished 
colleague,  the  chairman  of  the  House 
Judiciary  Committee,  the  Honorable 
PxTiR  RoDiifo,  to  hold  hearings  on  the 
overall  subject  of  quotas.  Since  at  least 
one  Judge  apparently  feels  that  there  is 
authorization  for  the  quotas,  it'  is  time 
that  Congress  make  Its  position  clear  on 
this  point.  If  quotas  are  to  be  used  then 
Congress  should  authorize  them.  We  can- 
not have  a  valid  system  of  government 
when  a  Judge  is  able  to  write  law  in  the 
face  of  direct  legislative  contradiction. 

If  quotas  are  the  answer  to  the  civil 
rights  enforcement,  then  let  the  issue  be 
decided  in  the  House  and  Senate.  I.Jor 
one  feel  that  the  Issue  has  already  been 
decided  but  since  there  are  some  who 
do  not  read  legi^ation  ih  the  same  light 
I  do,  we  should  clarify  the  issue  once  and 
for  alL 

Since  many  of  the  cities  that  I  men- 
tioned above  have  a  minority  hiring  ratio 
not  as  valid  as  Chicacro's,  the  quota  is- 
sue may  spread  to  other  cities.  Therefore, 
we  should  resolve  this  question  as  quickly 
as  possible. 

I  sincerely  hope  that  the  Judiciary 
CommltteeAdll  give  my  request  for  over- 
sight heamigs  its  most  expeditious  han- 
dling. It  matters  not  whether  we  as  leg- 
islators agree  with  quotas,  the  question 
Is  whether  legislation  adopted  by  Con- 
gress will  be  carried  out  by  the  courts. 

When  Lyndon  Johnson  was  President 
of  the  United  States,  the  Congress  was 
suocessful  in  writing  legislation  to  elimi- 
nate quotas  which  until  that  time  has  re- 
stricted Immigration  from  various  coun- 
tries. I  recall  how  vigorously  many  Mem- 
bers of  this  body  spoke  out  against 
quotas.  Speaker  after  si>eaker  condemned 
the  qtiotas  as  being  un-American.  I 
strongly  agree,  llie  Immigration  quotas 
were  un-American  and  for  that  reason  I 
supported  their  removal.  If  quotas  were 
im- American  In  dealing  with  ImmigrantB 
wishing  to  come  to  America,  how  can  we 
Justify  the  use  of  quotas  as  a  tool  for 
Mrlng? 


SOCIAL  SECURITY:  MAJOR  OVER- 
HAUL MUST  COME,  NOW 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of' the  House,  the  genUe- 
man  from  Geor^  (Mr.  Levitas)  is  rec- 
ognized for  10  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  the  present 
social  security  program  is  dying  on  its 
feet  and  threatens  to  expire  if  prompt 
and  drastic  remedies  are  not  sought  and 
found.  TTiere  are  too  many  Americans — 
the  elderly,  the  disabled,  the  widowed 
and  orphaned — who  are  dependent  on 
this  system  to  let  this  happen.  Those  who 
need  these  benefits  are  receiving  a  paltry 
pittance  and  are  insecure.  To  them  we 
owe  more.  We  owe  security  and  dignity. 
But  to  date  the  only  response  of  the  Con- 
gress and  the  administration  has  been 
half  measures  designed  to  prop-up  the 
present  system,  letting  it  limp  along  with- 
out ever  dealing  with  the  root  causes  of 
its  distress. 

If  nothing  is  done  about  social  seciirity, 
it  will  be  bankrupt  witliin  a  decade.  The 
needy  will  suffer,  and  this  breach  of 
faith  by  Oovemment,  in  abandoning  this 
promise,  will  be  the  worst  in  our  lives. 
Yet  this  Is  what  will  happen  because  the 
trust  f  imds  are  gradually  being  depleted 
to  the  point  of  exhaustion.  Yet,  the  only 
solution  to  this  problem  which  has  been 
offered  to  us  so  far  is  more  and  more 
taxes  on  more  and  more  money. 

In  addition,  many  people,  are  realizing 
tiiat  they  will  never  get  their  money  back 
from  social  security  and  that  the  benefits 
which  are  promised  are  abysmally  inade- 
quate. 

President  Ford's  state  of  the  Union 
proposal  calling  for  yet  another  increase 
in  social  security  taxes,  this  one  of  0.3 
percent  for  both  employees  and  em- 
ployers, is  simply  more  of  the  same  old, 
costly  but  worthless  medicine;  it  is  mis- 
takenly aimed  at  making  what  has 
proven  to  be  an  unviable  system  viable; 
it  will  not  work;  the  approach  has  not 
worked  and  if  it  continues  the  system  will 
surely  fall  from  bankruptcy  or  a  tax- 
payers' revolt. 

Consider  that  in  June  of  1974,  the 
1974  Trustees  Report  predicted  that  the 
retirement  and  disability  funds  would 
continue  to  increase  to  the  year  1980, 
witii  no  need  for  a  payroll  tax  increase 
for  5  to  10  years  to  come.  Not  a  year 
later  this  forecast  had  to  be  drastically 
revised  to  project  an  Immediate  decrease 
in  the  funds  leading  to  their  exhaustion 
by  the  end  of  1980. 

The  problem  is  twofold:  greatly  in- 
creasing operating  costs  and  the  ap- 
proach toward  zero  population  growUi. 
Put  most  simply  it  means  increasing 
bills  and  fewer  and  fewer  workers  to  pay 
them.  Aggravating  this  is  the  troubled 
state  of  the  economy.  Unemployment 
erodes  pajroll-tax  revenues  suid  speeds 
the  drain  on  the  funds  as  more  workers 
seek  retirement  or  disability  payments. 
At  the  same  time,  inflation  increases  so- 
cial security  outlays.  Because  benefits 
are  tied  to  living  costs,  they  rise  with  In- 
fiation.  Tbday,  10  people  have  to  pay 
into  the  system  in  order  to  support  every 
three  recipients,  and  it  is  estimated  tliat 
if  the  present  trend  continues,  by  the 
year  2030  it  will  require  two  people  work- 
ing to  support  each  beneficiary.  It  does 


not  take  a  mathematician  to  recognize 
that  we  are  rapidly  heading  toward  a 
system  that  will  require  one  worker  for 
every  recipient. 

The  overall  problem  is  tlie  long  rec- 
ognized one  that  what  was  essentially 
a  minimum  insurance  prognun,  actu- 
arially sound,  which  provide  a  minimum 
subsistence  for  a  mandatory  premium, 
has  become  in  the  minds  of  many  a  com- 
prehensive retirement  program.  It  can 
not  carry  that  burden,  and  it  should 
not. 

People  under  40  are  complaining  about 
being  forced  to  pay  the  most  regressive 
tax  In  America  to  contribute  to  an  eu:tu- 
arially  unsound  system  from  which  they 
never  expect  to  receive  full  benefit. 
Those  receiving  the  benefits  are  rightly 
concerned  about  the  administration  of 
the  program  and  the  benefits  paid.  For 
example,  the  only  way  a  25-year-old  man 
pasrlng  into  the  system  can  get  his  money 
back  if  he  is  healthy  Is  to  live  to  be  125 
years  old.  There  is  another  way  for  one 
to  recover  his  pasrment  Into  the  system. 
If  he  marries  at  30,  has  three  cl:dldren 
and  dies  at  35. 

Faced  with  these  problons,  there  has 
been  a  complete  lack  of  Imaginative  lead- 
ership in  this  vital  area  from  either  the 
Congress  or  the  President.  What  we  hear 
are  prescriptions  for  more  of  the  same, 
such  as  President  Ford's  payroll  tax  In- 
crease proposal  on  a  widening  of  the 
tax  base.  Both  are  merely  attempts  to 
prop  up  the  ssrstem  on  crutches  which 
have  already  proved  too  weak  to  support 
it.  Mr.  Ford  said  the  cost  will  be  $52  or 
more  a  person.  But  that  also  means  that 
for  an  employer  with  100  workers  It  will 
be  over  $5,000  a  year  which  will  be 
passed  onto  us  consumers  as  additional 
costs.  Propping  up  the  program  so  that 
it  may  limp  along  from  year  to  year,  at 
the  expense  of  the  workers  and  retirees 
alike,  is  dishonest  arid  foolish.  Eventu- 
ally the  program  will  die  on  Its  feet,  and 
we  will  be  In  the  position  of  supporting 
a  corpse  so  as  not  to  pull  millions  of  so- 
cial security  recipients  down  with  it, 
while  we  scramble  nmdly  for  some  soi*t 
of  system  as  an  emergency  Interim 
measure.  Or  worse,  there  will  be  a  tax- 
payers uprising  that  ^111  undermine 
the  whole  system.  The  solution  to  such 
a  complex  and  Important  problem  will 
not  be  f  oimd  in  the  heat  of  crisis. 

But  a  real  solution  can  and  should  be 
found  now,  while  there  is  still  some  time. 
It  is  for  this  reason  that,  last  March,  I 
introduced  legislation  to  establish  a  Na- 
tional Commission  on  Social  Security  to 
examine  thoroughly  our  present  social 
security  program  in  all  aspects,  to  assess 
its  implications  and  impact  and  to  con- 
sider other  alternatives. 

My  legislation  would  abolish  the  pres- 
ent useless,  administration-controlled 
Advisory  Council  on  Social  Security  and 
create  a  meaningful  and  working  nine- 
member  panel  of  experts  and  average 
citizens,  as  well,  to  nuike  a  careful  and 
exhaustive  study  over  4  years.  After  ex- 
tensive travel  to  all  parts  of  grassroots 
America  and  Interviews  with  business- 
men, workers  and  ttie  system  recipients, 
research,  and  study,  the  Commission  will 
issue  a  series  of  annual  reports  with  rec- 
ommendations and  a  final  comprehen- 
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sive  report,  to  present  findings  and  rec- 
ommendations in  the  following  areas : 

First.  The  adequacy  of  the  fiscal  con- 
dition of  the  present  social  security  pro- 
gram. 

Second.  Any  Inequities  in  these  pro- 
grams based  upon  marital  status,  sex.  oi 
.similar  classifications  or  categories. 

Third.  Possible  alternatives  to  the  cur- 
rent programs,  including  general  revenue 
funding  and  private  sector  insurance  op- 
portunities. 

The  solutions  will  not  be  easily  or 
quickly  found,  but  there  is  also  no  ques- 
tion that  they  can  and  must  be  found. 
Only  if  such  an  approach  is  taken,  will 
there  be  any  semblance  of  hope  for  as- 
suring, beyond  any  doubt  or  fear,  con- 
tinued benefits  to  the  elderly,  disabled 
and  widowed,  and  at  the  same  time,  a 
new  approach  for  the  future  that  is  feas- 
ible and  workable  and  within  our  means. 

It  is  for  this  reason  that  President 
Ford's  call  for  incre^ed  social  security 
taxes  must  be — I  repeat,  must  be — cou- 
pled with  a  commitment  to  and  a  spe- 
cific program  for  a  total  appraisal  and 
overhaul  of  the  present  system  of  sur- 
vivors, retirement,  and  disability  benefits 
and  taxes.  Only  then  could  an  increase 
in  the  taxes  for  the  short-term  transi- 
tion conceivably  be  justified;  not  under 
the  guise  ofVan  answer  to  the  problem 
but  under  the^xecognition  that  it  may  be 
a  necessary  interim  step  designed  solely 
to  maintain  the  present  programs  while 
long-term  solutions  are  being  sought. 

To  do  less  would  be  to  repudiate  our 
national  commitment  to  retirement,  dis- 
ability, and  survivor  benefit  programs, 
something  tWe  public  \yould  not  tolerate 
for  a  minute  were  we/foolish  or  callous 
enough  to  try  it. 


Indeed,  if  there 
the  President's  proj 
crease,  it  is  that  it 
tention   and,   yes. 


anything  good  in 
)sal  for  a  tax  In- 
'ill  focus  public  at- 
iger,   and  produce 


enough  heat  and  light  to  enable  this 
Congress  to  assume  the  leadership  in  this 
area  that  it  has  to6  long  neglected  and 
take  the  necessary/measures  to  redeem, 
and  continue  and  improve  our  national 
commitment. 

I  urge  each  one  of  my  colleagues  to 
give  long  and  hard  consideration  to  op- 
posing an  increase  in  this  inequitable  tax 
imless  and  until  it  is  determined  that 
this  is  necessary  to  maintain  the  present 
system  while  coupled  with  and  actively 
moving  to  a  reappraisal  and  overhaul  of 
a  vital  program,  that  ha*  proven  to  be  in 
terminal  condition. 


THE  NEED  TO  PROVIDE  PENALTIES 
FOR  TAX  FRAUD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik>  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Novem- 
ber 12,  1975,  a  jury  convicted  Ralph  G. 
Newman  of  tax  fraud  involving  some 
$400,000  m  deductions  for  the  "gift"  by 
fomier  President  Nixon  of  his  papers  to 
tM  National  Archives. 
/  On  January  6,  a  Federal  district  judge 


\ 


fined  Newman  $10,000  for  thLs  crime.  Ac- 
cording to  news  reports,  the  judge  stated 
at  the  sentencing: 

Tbis  was  a  sickening  betrayal  of  public 
trust.  Mr.  Newman  abetted  this  fraud  and 
was  a  figure  in  an  incredibly  unique  crime 
that  issued  from  action  of  a  President.  But 
the  crime  is  no  less  reprehensible  because  of 
that.  I  have  received  numerous  letters  from 
prominent  people  speaking  of  Mr.  Newman 
as  a  fine  person.  In  mitigation,  he  eventually 
did  tell  the  true  story  of  his  role  in  this 
scheme.  In  light  of  that.  I  see  no  need  for 
supervision  or  probation  but  ihere  should  be 
some  penalties. 

Newman  is  said  to  be  a  Lincoln  exr>ert 
and  would  probably  recognize  the  .simi- 
larity between  the  judges  reasoning  and 
a  story  that  Lincoln  used  to  tell: 

He  reminds  me  of  the  man  who  murdered 
both  his  parents,  and  then,  when  sentence 
was  about  to  be  pronoviiiced.  pleaded  for 
mercy  on  the  grounds  that  he  v/as  an 
orphan. 

Tax  fraud,  particularly  a  very  com- 
plex fraud  such  as  the  Nixon  papers  de- 
duction, is  one  of  the  most  calculated 
and  cold-blooded  crimes  in  our  society. 
It  requires  a  good  deal  of  planning  and 
thought  and  is  usually  committed  by 
professional  people  who  know  what  they 
are  doing. 

Tax  fraud  is  an  a.ssault  on  the  very 
fabric  of  our  society.  It  is  performed  by 
those  privileged  individuals  who  have 
derived  the  greatest  monetary  benefit 
from  our  society.  As  Oliver  Wwidell 
Holmes  said.  "Taxes  are  vtiMtt  we  pay  for 
civilized  society."  Newman's  action  was 
an  assault  on  our  effort  to  be  a  civilized 
society  and  his  actions  threaten  our  so- 
ciety just  as  much  as  a  non-whitCrCoUar 
street  crime. 

Yet  the  judge  imposed  not  a  single 
days  jail  sentence,  not  even  probation, 
on  Newman. 

IRS  Commis-sioner  Donald  Alexander 
pointed  out  before  the  House  Appropri- 
ations Committee  in  the  spring  of  1975: 

As  indicated  In  the  statistics  below,  there 
has  not  only  been  a  recent  decline  in  Jail 
sentences,  'but  there  continues  to  be  consid- 
erable disparity  between  the  circuits  on 
prison  terms  meted  out  to  convicted  tax  of- 
fenders. Lenient  and  Inconsistent  sentencing 
continues  to  be  a  problem  to  the  IRS  and 
greatly  detracts  from  our  pro.secutlve  goal  of 
deterrence. 

The  national  average  of  Jail  sentencing  In 
tax  cases  was  42  percent  In  fiscal  year  1974, 
down  from  44.8  percent  In  fiscal  year  1973. 
The  upward  trend  of  recent  years  may  be  be- 
ginning to  reverse  Itself.  The  national  rate 
was  35.2  percent  in  fiscal  year  1971  and  38.6 
percent  in  fiscal  year  1972,  reaching,'  a  peak 
of  44.8  percent  in  fiscal  year  1973. 

The  percent  of  defendants  receiving  prison 
sentences  varies  generally  by  Judicial  cir- 
cuits. The  figures  available  for  fiscal  year 
1974  show  that  In  two  circuits  27  percent 
and  31  percent  of  the  defendants  were  sen- 
tenced to  prison,  while  the  percentage 
ranged  from  35  to  52  In  the  other  eight  cir- 
cuits. However,  there  are  rather  wide  Incon- 
sistencies in  sentencing  practices  by  Judicial 
districts  within  the  various  circuits.  This  is 
highlighted  by  the  fact  that  during  fiscal 
year  1974,  prison  sentences  were  Imposed  100 
percent  of  the  time  in  six  Judicial  districts 
and  none  of  the  time  In  17  districts. 


RESULTS  OF  TAX  FRAUD  INVESTIGATIONS 


Fiscal  year- 


Cases 


1972 


1S73 


1974 


Investigatons 8.962  8,601        7,215 

Recommended  piosecuboR 1,795  2,555       2, 4M 

Convictions 946  1,104        1,253 

Acquittals  and  dismissals 191  167          212 

Sentences,' total 9tt  9l6l,ix 

Pfison 313  441           472 

Prison  only (115)  (150)        (143) 

Piison  and  hne» (100)  (98)         i79) 

Prison  and  probation (98)  (193)        (250) 

Average  term  (months) (11)  (18)          i  16) 

Probation  . 448  454           580 

Probation  only (153)  (151)        (178) 

Probation  and  fines (295)  (303)        (402) 

Fined  only 81  90            83 

Fines! J2.801  $3  195      »3  733 

Additional    ta<    and    penalties 
(thousands): 

Recommended    .  .      193.000  252,000    241.000 

Imposed 78,000  126,000    213.000 


'  A  small  number  of  those  sentenced  in  1  yr  were  convicted  in 
the  prior  year.  Conversely,  a  small  number  of  those  convicted  in 
1  yf  are  not  sentenced  until  the  subsequent  year. 

-  Applies  to  Iho^t  imprisoned  and  put  on  probation  as  well  as 
to  those  lined  only. 

When  I  served  as  a  judge  on  the  Cleve- 
land municipal  court,  I  made  it  a  prac- 
tice to  sentence  every  convicted  drunk 
driving  case,  regardless  of  income  or 
background,  to  several  days  in  jail.  Jail 
has  a  deterrent  effect  that  no  fine  or 
scolding  from  the  bench  can  ever  match. 

I  believe  that  we  should  require  some 
minimum  jail  sentence  for  tax  fraud 
cases.  The  Congress  legislated  that  tax 
fraud  was  to  be  a  felony;  the  Nation's 
judges  are  turning  it  into  a  misdemeanor. 
To  a  significant  extent,  tax  fraud  Is  com- 
mitted by  the  "white  collar"  levels  of  our 
society,  many  of  whom  have  no  trouble 
paying  a  fine.  A  jail  sentence — even  for 
a  single  day — would  bring  home  to  these 
people  that  they  are  not  just  playing 
with  money  but  that  they  are  committing 
a  criminal  act  against  our  society. 

Currently  bills  are  pending  before  the 
House  and  Senate  Judiciary  Committees 
dealing  with  the  revision  of  the  entire 
Federal  Criminal  Code  and  the  sentenc- 
ing for  crimes.  These  revisions  do  not 
provide  for  any  significant  improvements 
in  the  quality  or  uniformity  of  sentencing 
of  tax  frauds. 

As  chairman  of  the  Oversight  Sub- 
committee of  Ways  and  Means.  I  will  re- 
quest my  subcommittee  to  consider  hear- 
ings on  the  problem  of  tax  fraud  deter- 
rence and  the  adequacy  of  the  penalties 
being  proposed  in  the  Judiciary  bills  on 
tax  fraud  matters. 


AGAINST  INTERFERENCE  IN 
ANGOLA  CONFLICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Symington)  is 
recognized  for  5  minutes. 

Mr.  SYMINGTON.  Mr.  Speaker,  today 
I  join  many  of  my  colleagues  In  co- 
sponsoring  a  resolution  condemning  all 
foreign  military  interference  in  the 
Angola  conflict.  Fifteen  years  ago — 
1961 — I  served  President  Kennedy  in  th« 
White  House  Office  of  Pood  for  Peace. 
He  asked  all  of  us  in  May  of  that  year 


for  suggestions  to  take  with  him  for  hia 
discussions  in  Vienna  with  Khrushchev. 
I  submitted  a  memorandum  recommend- 
ing a  Joint  economic  development  ven- 
ture with  Russia  In  Indochina  as  an  al- 
ternative to  selecting  client  factions  and 
waging  war.  The  suggestion  must  have 
been  considered  naive,  and  the  hard- 
nosed  practical  t^jproach  only  cost  $230 
billion.  50,0*00  American  lives,  coimtless 
suffering  in  a  ruined  land,  and  deep 
social  divisions  and  economic  disruption 
here  at  home.  Such  was  the  price  paid 
and  the  burden  borne  in  order  to  con- 
vince communism  of  our  strength  and 
tlie  world  of  our  virtue.  Today  the  gov- 
ernments of  the  affected  areas  seek  new 
and  peaceful  relationships  with  us,  as  I 
think  would  have  been  the  case  had  we 
abstained  from  the  conflict. 

But  if  we  misperceived  the  problems  in 
Indochina,  it  is  nothing  to  the  mistakes 
we  are  capable  of  making  In  a  continent 
as  vast  and  mysterious  as  Africa,  the 
dark  continent.  Africans  have  seen  a  good 
deal  of  modem  technology  that  kills.  In 
Angola  the  Russians  and  Cubans  seem  to 
think  she  wants  and  needs  to  see  more. 
Indeed,  capttired  Cubans  have  told  of  the 
need  to  shoot  their  Angolan  allies  in 
order  to  get  them  to  fight — in  other 
words  to  destroy  them  in  order  to  save 
them,  a  concept  that  dies  hard.  What 
should  America  do?  Take  a  page  out  of 
the  Vietnam  book,  dust  it  off,  and  ti-y  it 
again?  Should  we  Identify  and  make 
some  transient  group  the  ward  of 
American  anti -Soviet  policy?  Or  shall 
we  try  something  else?  Do  we  not  now 
have  an  opportunity  to  show  Angola  and 
all  of  Africa  what  Lincoln  described  as 
"the  better  angels  of  our  nature?"  Could 
we  not  offer  to  work  through  the  U.N., 
the  OAU,  or  other  consortium  of  African 
countries  to  bring  the  healing  power  of 
America  to  bear  on  the  suffering,  and 
the  agripower  of  America  to  bear  on  the 
hungry  and  homeless?  Let  others  make 
woimds,  let  us  heal  them.  Let  any  fleet 
we  send  be  a  fleet  of  hope  and  promise, 
with  doctors,  nurses,  and  food.  Let  Africa 
know  that  we  Americans,  including  so 
many  descendants  of  her  own  timeless 
traditions  and  culture,  extend  our  hands, 
not  our  fists,  to  help  build,  not  conquer; 
save  lives,  not  subjugate  lands.  Africa 
has  seen  enough  of  what  has  occiu-red 
In  the  Middle  East  and  Indochina  not  to 
wish  to  provide  the  field  for  the  war  game 
of  the  superpowers.  And  she  has  the 
poUtlcal  antibodies  to  reject  this  infec- 
tion if  we  do  not  make  it  worse.  So  let  us 
not  make  it  worse. 


THE  1977  DEFENSE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin)  Is 
recognized  for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  the  Presi- 
dent has  proposed  a  Department  of  De- 
fense budget  of  $111.6  billion  for  fiscal 
year  1977. 

After  excluding  the  impact  of  hiflatlon, 
tills  budget  contains  substantial  real 
growth  in  several  key  areas — the  pro- 


curement of  new  strategic  weapons  such 
as  the  B-1  and  the  Trident,  increased 
costs  In  our  general  purpose  forces,  and 
a  continued  rise  in  the  cost  of  retired 
military  pay. 

After  Congress  approves  the  con- 
ference report,  the  defense  budget  for 
fiscal  year  1976  will  be  $100.9  billion  in 
1977  dollars,  assuming  there  are  no  last 
minute  changes.  Compared  to  $100.9  bil- 
lion last  year,  the  President's  proposed 
budget  of  $111.6  billion  for  fiscal  year 
1977  contains  a  10.5  percent  or  $10.6  bil- 
lion growth  in  real  dollar  terms. 

Most  of  the  increase  ts  in  procurement. 
Procurement  spending  grows  in  real 
terms  by  $6.7  billion  or  27.9  percent  be- 
tween fiscal  years  1976  and  1977.  Much 
of  it  is  related  to  higher  spending  for  new 
strategic  weapons  like  the  Trident  sub- 
marine— up  $1  billion  from  last  year — 
and  the  B-1  bomber — up  $900  million 
from  last  year. 

General  purpose  forces — Army  divi- 
sions. Navy  ships,  and  tactical  air 
forces — increase  $4.5  bilUon  in  real 
terms.  This  substantial  growth  reflects 
the  costs  of  outfitting  three  new  Army 
divisions  with  all  new  equipment,  the  in- 
creased price  tag  of  16  new  Navy  ships, 
and  continued  development  and  prociu-e- 
ment  of  a  variety  of  new  tactical  aircraft, 
tanks,  and  missiles.  This  year  35.7  per- 
cent of  our  defense  budget  will  be  used 
for  general  puipose  forces  compared  to 
33.9  percent  m  fiscal  year  1976. 

There  are  two  more  major  items  of 
increase.  First,  the  cost  of  retired  pay  for 
military  personnel  Is  rising  in  real  terms 
by  $1.1  bilUon  or  15.1  percent.  Second, 
there  is  a  real  growth  of  6.9  percent  in 
R.D.T.  &  E. 

When  the  President  submitted  this 
fiscal  year  1977  budget,  he  also  asked  the 
Congress  for  approximately  $2.4  billion 
in  supplemental  funds  for  fiscal  year 
1976  to  cover  the  costs  of  increased  mili- 
tary and  civilian  pay  and  a  cost-of-living 
incrcEise  for  military  retirees.  If  Con- 
gress approves  this  $2.4  billion  supple- 
mental, there  will  be  two  consequences. 

First,  real  growth  from  fiscal  year  1976 
to  fiscal  year  1977  will  decrease  from 
$10.6  bUlion  to  $7.9  bUlion. 

Second,  real  growth  from  fiscal  year 
1975  to  1976  will  increase  from  approxi- 
mately $300  million  contained  in  the 
budget  awaiting  final  conference  action 
to  $2.7  billion  If  the  supplemental  is 
passed. 

It  Is  impossible  to  predict  how  Con- 
gress will  dispose  of  this  request  al- 
though, based  on  past  performance,  it 
appears  likely  that  a  substantial  portion 
of  the  proposed  supplemental  will  ulti- 
mately be  approved.  It  Is  expected  that  In 
April  all  pay  Increase  for  all  Federal 
agencies  will  be  considered  as  a  supple- 
mental appropriation.  In  the  past,  the 
Defense  Department  has  been  appro- 
priated less  than  the  full  amount  and 
required  to  absorb  the  cost  by  cuts  In 
other  programs  or  Improved  efficiency. 
Again  this  year,  the  Pentagon  may  be  re- 
quired to  absorb  a  portion  of  the  pay 
Increase. 

I  Include  tlie  following: 


DIPARTMCNT  OF  DEFENSE 
IBillions  of  constant  fiscal  year  1977  dollars] 


Account 


Military  personnel 

Retired  pay.. 

O.Sf^l 

Procurement 

R.O.T.  &E 

Military  construction. . . 

Family  housing 

Civil  (ielense 

Revolving  management 
funds 

ToUl 1      100.9     111.6 


Fiscal 

year 

1976 

(without 

Fiscal 

supple- 

year 
1977 

DiHer- 

PeftTenl 

mental) 

ence 

ch^ge 

26.4 

26.5 

0.1 

0.4 

7.5 

8.4 

.9 

12.0 

30.2 

32.4 

2.2 

7.3 

22.6 

29.3 

6.7 

29.6 

10.1 

11.0 

.9 

8.9 

2.6 

2.3 

.3 

11.5 

10.1 

1.2 

.2 

14.3 

2.6 

0.1 

0.1 

.4 

.3 

300.0 

10.6 


10.5 


DEPARTMENT  OF  DEFENSE 
(Billions  of  constant  1977  dallars| 


nscal 

year 
1976 

(with 

Fiscal 

supple- 

year 
1977 

Dif- 

Percent 

Account 

mental) 

ference 

change 

Military  personnel 

Retired  pay 

27.3 

26.5 

-0.87 

-2.9 

8.0 

8.4 

+.4 

+5.0 

0.  iM 

31.1 

32.4 

+1.3 

+4.2 

Procurement 

22.9 

29.3 

+6.4 

+27.9 

R.D.T.  &E 

10.2 

11.0 

.8 

+7.8 

Military  construction 

2.6 

2.3 

-.3 

-11.5 

Family  housing 

1.4 

1.2 

-.2 

-14.3 

0.1 

0.1 

Revolving,  management 

funds - 

.1 

.4 

.3 

300.0 

Total 

103.7 

111.6 

7.9 

7.6 

STATE   OF  THE   UNION  ADDRESS 
IS  THE  WRONG  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  it  was  ludi- 
crous and  totally  out  of  character  for 
President  Ford  to  Invoke  the  words  of 
Tom  Paine  In  his  state  of  the  Union  ad- 
dress. If  pamphleteer  Tom  Paine  were 
around  today,  he  would  be  hounded  and 
spied  on  by  the  CIA,  FBI,  and  other  Gov- 
ernment snoopers,  just  as  are  millions  of 
Americans  who  dare  to  disagree  with 
wrcrg  White  House  policies. 

Tcm  Paine  knew  how  to  speak  to  the 
Ame:ioan  revolutionists'  needs  and 
dreams  for  a  better  life,  but  Mr.  Ford 
was  not  speaking  to  the  needs  of  the 
American  people.  He  was  speaking  to  the 
narrow  constituency  of  R<mald  Reagan 
and  to  the  remnants  of  the  Nixon  sup- 
porters. Instead  of  Tom  Paine's  Common 
Sense,  he  gave  us  a  patriotic  pep  talk 
and  reactionary  programs.  If  this  is  a 
sample  of  Bicentennial  rhetoric  that  is 
In  store  for  us,  maybe  we  should  cancel 
the  whole  year. 

Unfortunately,  Mr.  Ford  had  nothing 
too  specific  to  offer  the  8  million  Ameri- 
cans who  are  out  of  work.  He  showed  no 
concern  for  the  desi>erate  fiscal  plight  of 
our  big  urban  centers.  His  whole  orienta- 
tion, like  that  of  the  man  who  appointed 
him,  Richard  Nixon,  Is  to  give  the  breaks 
to  business,  and  the  left-over  crumbs  to 
middle-income  people,  working  people, 
and  the  poor. 
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The  issue  is  not  just  big  spending,  but 
spending  for  what.  The  President  insists 
on  an  increase  in  our  ah-eady  bloated 
military  budget,  but  vetoes  jobs  pro- 
grams. The  fact  is  that  a  real  Federal 
investment  in  creating  Jobs  would  re- 
store the  economy  and  greatly  reduce 
the  budget  deficit.  It  has  been  estimated 
that  for  every  1 -percent  increase  in  em- 
ployment, the  Treasury  would  gain  $16 
billion  from  increased  tax  revenues  and 
reduced  spending  on  unemployment  in- 
surance, welfare,  food  stamps,  and  other 
social  welfare  costs. 

Mr.  Ford's  call  for  an  increase  in  social 
security  taxes,  higher  medicare  payments, 
a  $10  biUion  ceiling  In  Federal  funds  for 
medicaid,  and  other  health  programs — 
which  incidentally  would  mean  a  loss  of 
from  $300  million  to  $500  million  for  my 
State,  New  York,  his  rejection  of  national 
health  insurance,  his  espousal  of  environ- 
mentally damaging  and  hazardous  forms 
of  energy,  including  nuclear  energy,  and 
his  insistence  on  a  free  hand  for  the 
President  in  the  conduct  of  foreign  policy, 
higher  military  spending,  and  an  un- 
hampered CIA  all  add  up  to  a  policy  that 
ignores  the  needs  of  a  majority  of  Amer- 
icans. 

We  need  a  Federal  commitment  to 
programs  that  will  guarantee  a  job  to 
every  American  able  to  woric;  we  need 
welfare  reform,  and  in  the  interim  we 
need  approval  of  a  imiform  75  percent 
Federal  reimbursement  rate  to  all  States 
for  medicaid  and  aid  to  families  with  de- 
pendent children,  as  is  proposed  in  my 
bill,  H.R.  9652;  we  need  approval  by  the 
President  of  the  measure  providing  for  a 
$4.8-bllllon  public  works  countercyclical 
economic  development  program,  now 
nearing  final  approval  by  Congress.  These 
are  some  of  the  prioritie-s  tn  which  the 
President  should  be  addressing  himself. 

The  American  people  desei-ve  better 
than  what  they  got  in  the  state  of  the 
Union  message,  and  I  think  our  non- 
elected  President  will  find  that  he  will 
never  get  elected  to  the  White  House  with 
policies  that  offer  voters  so  little  hope  or 
progress. 


ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  about  a 
year  ago  our  Government  began  secretly 
sending  money  and  military  equipment 
to  the  newly  independent  former  Por- 
tuguese colony  of  Angola.  When  Congress 
and  the  public  discovered  our  role  in 
what  rapidly  became  a  full  scale  civil 
war,  there  began  another  of  what  is  iiow 
a  whole  series  of  crises  in  the  conduct  of 
our  foreign  policy. 

Last  month  the  Washington  Post  car- 
ried an  editorial  with  as  lucid  and  bal- 
anced an  assessment  of  this  crisis  as  I 
have  seen,  and  I  will  include  it  at  the 
conclusion  of  my  remarks.  It  avoids  many 
of  the  snap  judgments  which  are  being 
made  by  many  on  the  rights  and  wrongs 
of  our  Angolan  adventure.  To  be  sure, 
the  Post  supported  the  Senate  decision 
to  adopt  the  Tuimey  amendment  and  end 


any  further  covert  military  assistance  to 
the  so-called  pro-Western  factions  in 
that  African  nation,  as  I  believe  the 
House  of  Representatives  should  and  will 
do.  Why  should  the  United  States  have 
a  secret,  creeping  involvement  in  a  far- 
away tribal  power  struggle  with  only  the 
vaguest  idea  of  the  risks  and  benefits 
Involved? 

Clearly,  the  administration  saw  our  in- 
volvement almost  entirely,  in  the  Post's 
words,  as  "an  unavoidable  episode  of 
great  power  confrontation."  Ignoring 
local  realities  and  dealing  only  in  tenns 
of  symbols  was  precisely  the  approach 
that  dragged  us  into  Vietnam.  Surely 
two  of  the  lessons  of  that  expei-ience 
must  be  the  necessity  of  understanding  a 
foreign  society  and  the  importance  of 
rooting  our  national  security  policy  in  a 
firm  national  consensus.  To  the  extent 
there  is  a  national  consensus  today  on 
the  subject  of  Angola,  clearly  it  is  on  the 
side  of  Immediate  termination  of  our 
secret  military  involvement  in  Angola. 

But  beneath  that  general  consensus, 
there  are  nagging  questions.  How  many 
more  times  will  the  Congress  have  to 
abruptly  alter  the  course  of  our  foreign 
policy  before  the  administration  will  be- 
gin the  full  and  timely  congressional 
consultation  which  can  avoid  these  dam- 
aging interruptions? 

The  Congress  derives  no  satisfaction 
from  frustrating  the  President's  foreign 
policy  initiatives  in  such  a  way  as  to 
create  an  erratic  and  imrellable  impres- 
sion of  U.S.  foreign  policy  abroad. 

And  what  about  the  question  of  Soviet 
and  Cuban  involvement  in  Angola  and 
the  very  meaning  of  detente?  Were  they 
countering  our  support  for  two  of  the 
Angolan  factions  or  were  we  reacting  to 
a  Soviet  escalation  of  support  for  the 
MPLA?  In  concluding  that  the  United 
States  should  not  have  become  a  part  of 
this  civil  war  in  the  first  place,  the  Post 
also  points  out  that  the  "massive  Soviet 
intervention  in  Angola  is  hurting 
detente,  which  presumes  great-power 
restraint  in  Third  World  trouble  spots." 
Is  it  possible  that  there  was  tragic  mis- 
calculation on  the  ouestion  of  "who 
started  It?"  by  both  sides. 

What  do  other  nations,  particularly 
those  In  black  Africa,  expect  of  the 
United  States  at  this  juncture?  Do  many 
of  them,  as  the  State  Department  insists, 
rely  on  the  United  States  to  counter 
major  involvement  by  the  Soviet  Union 
in  Africa  or  do  they  want  our  militao' 
support  to  the  FNLA  and  UNTTA 
stopped? 

Is  it  possible  to  help  bring  about  the 
withdrawal  of  South  African  troops  from 
Angola  whose  presence  has  so  poisoned 
the  atmosphere  of  Organization  of 
African  Unity  negotiations? 

Full  public  discussion  of  these  ques- 
tions is  badly  needed,  for  the  answers 
can  have  an  impact  far  beyond  Africa., 
Rather  than  publicly  and  unjustifiably 
proclaiming  U.S.  weakness  because  the 
Congress  refuses  to  secretly  finance  one 
side  In  a  foreign  civil  war,  President  Ford 
should  accept  the  end  of  this  phase  of 
our  Angolan  involvement.  Both  House 
and  Senate  Committees  have  already  ap- 
proved legislation  which  keeps  open  the 


PKJssibility  of  further  direct  assistance 
to  any  or  all  of  the  factions  fighting  in 
Angola,  but  requires  that  the  President 
make  his  case  for  such  assistance  before 
the  Congress  in  full  public  view.  As  our 
distinguished  colleague  from  Connecticut 
(Mr.  OiAiMoi  has  said: 

A  foreign  policy  Initiative  of  this  magni- 
tude should  not  be  made  without  the  con- 
sent of  the  American  people  and  their  repre- 
sentatives in  Congress. 

Such  a  public  debate  could  be  just  tlie 
catharsis  thLs  country  needs. 
The  Post  editorial  follows : 

(From  the  Washington  Po.st.  Dec.  2:1,  H)?.")! 
Angola 

The  Senate,  by  voting  to  prevent  the  ad- 
mlulstratlon  from  continuing  CIA  Interven- 
tion in  Angola,  has  done  a  good  deal  more 
tlian  win  a  political  and  policy  battle  of 
substantial  dimension — a  victory  which  re- 
mains to  be  confirmed  by  the  House.  As  a 
bitter  and  overwrought  President  Ford  was 
quick  to  point. out.  the  Senate  has  assumed 
a  large  measure  of  responsibility  for  what 
now  happens  In  Angola.  It  has.  moreover.  In- 
terrupted United  States  policy  in  a  way  which 
neither  the  Congress  nor  any  President 
should  wish  to  see  established  as  a  precedent. 
We  believe  this  particular  interruption  wa.«i 
justified  because  the  CIA  was  being  poorly 
used.  But  it  should  be  beyond  debate  that  a 
great  power  cannot  conduct  a  foreign  policy 
ba.sed  on  covert  operations  which  are  sub- 
ject to  being  "blown"'  by  leaks  or  cut  off  by 
legi.slators  in  mid-stream.  The  Congress  has 
lis  own  obligations  to  the  public  interest  here 
but  the  prime  responsibility  falls  on  the  Pres- 
ident. 

It  begs  the  question  for  the  Ford  admin- 
istration to  contend  that  by  forswearing  di- 
rect combat  participation  In  Angola  and  tiie 
dispatch  of  niilitani'  advisers,  it  was  foreclos- 
ing "another  Vietnam"  and  therefore  de- 
served congressional  tolerance.  Frir  "Viet- 
nam" means  more  than  the  commitment  of  a 
lialf-niilUon  fighting  men  to  a  costly  and 
divisive  war  which,  despite  and  because  oi 
their  pHrltclpatlon.  the  United  States  could 
not  win.  "Vietnam"  meaiis  the  onset  of  a 
creeping  involvement  in  a  local  power  strug- 
gle seen  by  policymakers  as  an  unavoidable 
epl.sode  of  great-power  confrontation — a  pol- 
icy begun,  furthermore,  by  private  executive 
decision  taken  without  adequate  congression- 
al or  public  support.  By  that  standard,  An- 
gola already  is  another  Vietnam:  both  motive 
and  method  derive  from  the  Cold  War.  It  lb 
not  a  carbon  of  the  original  and  it  is  nowhere 
near  as  serious.  But  It  Ls  flawed  on  its  own 
terms  and  the  United  States  should  not  have 
become  part  of  It. 

It  is  no  less  ml.sguided  for  the  administra- 
tion to  contend  that  the  uproar  in  Congress 
might  harm  Soviet-American  detente — by 
forcing  the  end  of  CIA  involvement  and 
thereby  demonstrating  American,  or  at  lea*;t 
presidential.  weaknes.s.  In  fact,  it  Is  the  mas- 
sive Soviet  intervention  in  Angola  that  is 
hurting  detente,  which  presumes  great -power 
restraint  in  Third  World  trouble  spots.  If  the 
Pord-Klssinger  policy  Is  faulty,  as  we  fesl  it 
is.  then  it  turns  self-interest  upuside  down  to 
claim  that  the  fault  cannot  be  remedied  be- 
cause Washington  would  look  weak.  The 
United  States  looks  weak  when  its  leadership 
embarks  on  an  arbitrary  and  secret  policy 
which  it  lack.s  the  political  support  to  stts- 
talu  once  the  secrecy,  as  Inevitably  happens, 
wears  through.  It  looks  even  weaker  when  a 
chief  executive  rashly  over-commits  his  pres- 
tige to  a  questionable  cause  and  then,  as  Mr. 
Ford  did  over  the  weekend,  reacts  to  political 
rebuff  by  even  more  rashly  committing  even 
more  of  his  prestige,  rather  than  discreetly 
trimming  his  rhetoric,  his  political  exposure 
and    his    policy.    The    United    States    looks 


stroDgi  ou.  the  ottier  hand,  when  the  leader- 
ship embark*  on  a  well  considered  poUcy 
rooted  in  a  firm  national  coneeniua.  This  ts  a 
prime  Vietnam  lesson  the  administration 
seems  not  to  have  sufficiently  learned. 

To  Imagine  that  a  selective  poat-decislon 
briefing  of  a  few  legislators  Is  a  substitute 
for  a  full  and  timely  congreoslonal  consul- 
tation, moreover,  la  aeU-deceptlon.  We  find 
It  hard  to  baUeve  that  when  the  administra- 
tion went  quietly  to  Congress  In  past  months. 
it  said  that  It  contemplated  the  e^qMndltuze 
of  tens  of  millions  of  dollars  to  support  the 
Bide  that  will  probably  lose  In  a  tribal  power 
struggle:  that  many  CIA  officials.  Pentagon 
strategists  and  State  Department  diplomats, 
and  American  corporations  lj|^  Angola,  felt 
they  could  live  with  the  Soviet-backed 
"Marxists"  on  the  other  side;  and  that  a  CIA 
role  would  not  only  cost  Washington  the 
moral  high  ground  In  Its  protestations 
against  Soviet  and  Cuban  Intervention  but 
would  put  Washington  on  the  moral  low 
groimd  In  most  of  black  Africa's  eyes  for 
Its  seeming  partnerahlp  with  South  Africa. 
No,  the  administration  surely  said  that  It 
contemplated  a  limited,  low-risk,  short-term 
and  effective  operation  to  face  Moscow 
down.  Seeking  not  real  congressional  support 
but  a  formal  congressional  license.  It  got 
It.  But  In  post-Vietnam,  poet-Watergate, 
post-AUende-  Washington,  that  kind  of 
license  Is  not  good  enough. 

President  Ftod,  In  his  press  conference  last 
Saturday,  denounced  the  Senate  action  as  a 
"deep  tragedy  for  all  nations  whose  security 
depends  on  the  United  States."  In  fact.  It  Is 
not  the  Senate  action  but  his  own  failure 
to  consult  Congress  properly  that  accounts 
for  this  "tragedy."  In  any  event,  the  action 
should  not  dlsttu-b  any  aUy  whose  support 
In  the  United  States  Is  truly  poptilar,  not 
merely  presidential.  Such  countries,  far  from 
having  new  "misgivings,"  as  Mr.  Ford  sug- 
gested, can  take  some  comfort  seeing  that 
the  Congress  does  not  wish  to  dissipate 
American  strength  and  prestige  on  arbi- 
trarily chosen  clients.  Mr.  Ford  should  have 
known,  too,  from  the  nation's  experience  In 
Vietnam,  how  difficult  It  Is  for  the  United 
States  using  "limited"  means  to  produce  a 
military  stalemate  and  a  negotiated  political 
solution  In  a  third  coimtry  when  the  Soviet 
Union — In  this  case,  with  its  Cuban  mer- 
cenaries— Is  under  no  slmUar  Inhibitions  In 
supporting  the  other  side.  The  President  ac- 
cuses the  Senate  of  denying  Angolans  the  op- 
portunity to  have  "a  free  and  Independent 
government."  But  this  goal  Is  remote  from 
the  antl-Sovlet  realpollUk  of  his  own  policy, 
a  goal  he  never  previously  asked  Congress 
or  the  people  to  embrace.  He  U  advertising 
his  own  embarrassment  and  reinforcing  fm 
Impreeslon  of  American  Impotence  that  he 
has  himself  created. 

Those  few  legislators  who  received  the 
earlier  Angola  brle&ngs  and  let  the  admin- 
istration proceed  have  their  own  accounts  to 
settle.  It  should  be  obvlotis  to  all  by  now  that 
this  restricted  kind  of  congressional  over- 
sight of  covert  operations  is  inadequate.  As 
to  Just  what  new  oversight  procedures  would 
be  appropriate.  It  would  seem  sensible  to 
wait  for  the  recommendations  of  the  Senate 
and  House  Intelligence  committees,  which 
have  been  studying  a  range  of  postwar  CIA 
activities  In  their  various  ways  and  which 
are  due  to  make  their  reports  early  In  1976. 
Brief  and  zealous  pinsuit  of  CIA  Involvement 
In  Angola  alone  simply  may  not  provide  a 
broad  enough  foundation  for  the  necessary, 
and  necessarily  comprehensive,  reforms. 


WILL  THE  PRESIDENT  VETO  JOBS? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcord  and  to  include  ex- 
traneous matter.) 


Mr.  KOCH.  Mr.  Speako:,  tlie  confer- 
ence report  of  the  Public  Works  Em- 
ployment Act.  HA.  5247,  will  soon  be 
considered  by  the  House.  With  the  latest 
national  unempkmnmt  figure  still  at  an 
unconsciously  high  8.3  percent.  I  take  no 
comlort  in  the  Presidential  veto  expected 
for  a  bill  that  could  produce  some  800,- 
000  jobs.  The  Public  Works  Employment 
Act  would  authorize  grants  to  State  and 
local  governments  to  ex{>edlte  construc- 
ti(Hi  of  approved  piAlic  facilities,  result- 
ing in  the  creation  of  some  600,000  jobs 
in  construction  and  related  Industries. 
Antirecession  grants  to  State  and  local 
govenunents  could  avert  layoffs,  preserv- 
ing 100,000  jobs  in  essential  public  serv- 
ices. Water  pollution  abatonent  funds 
could  produce  another  100.000  jobs  in 
the  work-starved  construction  industry, 
whose  national  tmemployment  figures 
are  at  16.2  percent  for  December. 

Let  me  be  very  specific  about  the  ex- 
Iiected  impact  of  this  legislation  for  my 
colleagues  In  the  New  York  State  delega- 
tion who  have  not  yet  made  up  thelr 
minds.  In  title  n  alone,  coimtercyclical 
onergency  assistance  could  provide  al- 
most $63  million  to  the  State  of  New 
York  and  almost  $138  million  for  the  city 
of  New  York  to  continue  essential  gov- 
ernmental services.  In  voting  on  this  leg- 
islation the  continuing  high  unemploy- 
ment figures  of  10.2  and  11.5  i>ercent,  for 
the  State  and  city  of  New  York,  respec- 
tively, must  surely  be  pensuaslve. 

This  Is  a  nonpartisan  Issue,  requiring 
the  support  of  every  Member  of  Con- 
gress. 


NEW  METRO  BOARD  CHAIRMAN 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  extra- 
neous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  Friday, 
January  16,  Mr.  Sterling  Tucker,  the 
present  chairman  of  the  City  Council  of 
the  District  of  Columbia,  took  upon  him- 
self another  duty — that  of  chairman  of 
the  Board  of  Directors  of  the  Washing- 
ton Metropolitan  Area  Transit  Authority. 
Mr.  Tucker  has  worked  diligently  in  his 
capacity  in  the  city  government  and  will. 
I  am  certain,  be  working  with  equal  en- 
ergy in  his  new  capacity. 

Mr.  Tucker  has  taken  on  the  chair- 
manship of  WMATA  at  a  most  difficult 
time — a  time  when  Metro  fsices  serious 
financial  problems  and  a  time  when 
Metro's  general  manager  has  decided  to 
retire.  The  challenge  facing  Mr.  Tucker 
is  an  enormous  one.  He  must  oversee  the 
hiring  of  a  new  general  manager.  He 
must  oversee  the  development  of  a  finan- 
cial plan  which  will  allow  for  the  much- 
needed  and  long-awaited  completion  of 
the  transit  system.  And  he  must  face 
these  problems  along  with  the  day-to- 
day problems  of  overseeing  the  manage- 
ment of  the  region's  bus  system  and  the 
construction  which  Is  already  underway 
on  the  region's  rail  transit  system. 

Indeed,  the  challenge  Is  large,  but  it 
w£is  made  clear  in  his  first  statement  as 
board  chairman  that  Mr.  Tucker  Intends 
to  meet  the  challenge  head  on  by  provid- 
ing sound  and  dedicated  leadership.  I 


would,  at  this  point  in  the  Record,  like  to 
include  Mr.  Tucker's  remarks  for  the 
benefit  of  all  who  have  an  interest  in  the 
future  of  this  Washington  metropolitan 
area.  My  congratulations  and  best  wishes 
to  Mr.  Tucker  in  his  new  imdertaking. 
The  remarks  follow: 

STATElCrKT    BT    STZRUKG    TtTCKES 

Ladles  and  gentleman,  fellow  Board  Mem- 
bers. I  am  today  assuming  the  responsibility 
of  Chairman  of  the  Metro  Board — at  a  time 
of  unprecedented  soul  searching  and  uncer- 
tainty In  some  quarters  about  the  future  of 
the  Metro  system,  the  operation  of  the  Met- 
robus,  and  the  nature  at  their  management. 
I  welcome  this  opportunity  to  share  some 
very  carefully  considered  thoughts  about 
these  matters  and  about  the  type  of  coopera- 
tion we  need. 

As  we  all  recognize,  this  wlU  be  a  year  of 
change.  First,  a  number  of  new  faces  are  on 
this  Board,  and  In  some  of  our  re^>ectlve 
local  governing  bodies.  Anl  the  retirement  of 
Jack  Graham  as  General  Manager  wUl  mean 
some  changes  In  staff  operatlcms.  We  shall 
miss  the  experience  and  Insight  of  our  pre- 
vious Board  members  and.  of  course,  the 
General's  leaving  wUl  mean  that  we  will  be 
faced  with  a  new  cliallenge. 

On  March  27th.  the  Qrst  foiur  and  one-half 
miles  of  our  regional  subway  system  wUl,  at 
long  last,  become  operational.  I  would,  there- 
fore, like  to  begin  by  stressing  that  In  my 
view,  completion  of  the  entire  98-mlle  system 
Is  a  point  not  to  be  argued.  Part  of  the  chal- 
lenge, yes.  But  not  the  debate,  I  am  unalter- 
ably opposed  to  the  suggestion  made  from 
time  to  time  that  the  solution  to  the  "Metro 
problem"  lies  In  curtailment  of  the  original 
Metro  system  to  fit  currently  Identifiable 
resources.  Such  a  proposal — It  seems  to  me — 
is  Illogical,  counterproductive  and  Inequita- 
ble from  every  point  of  view.  It  would  emas- 
culate the  area's  long-range  transpcotatlon 
system,  devised  In  response  to  goals  set  over 
the  years  by  Congress,  three  presidents,  and 
the  regional  jurisdictions.  The  proposed  cur- 
tailment of  the  system  would  require,  as  a 
substitute  to  meet  transportation  needs,  300 
lane  miles  of  highway  which  would  be  vir- 
tually Impossible  to  construct.  It  wotUd  leave 
the  region  with  a  truncated  rail  system, 
much  of  which  would  go  nowhere  and  serve 
few  practical  purposes.  It  would  leave  major 
suburban  peculation  areas,  which  have  con- 
tributed significantly  to  Metro  construction, 
without  access  to  the  rail  system.  It  would 
result  in  the  waste  of  millions  of  dollars 
already  spent  for  unusable  portions  of  the 
system  and  for  completed  design  projects 
never  to  be  buUt.  In  short,  any  sl^^ilflcant 
curtailment  must  be  evaluated  In  light  of 
the  alternative  costs:  the  costs  of  alternate 
transportation  systems;  the  effects  on  clean 
air  and  energy  conservation;  the  restating 
urban  decay  and  exodus  of  businesses  from 
the  city;  the  effects  of  accelerated  suburban 
isolation;  and  the  adverse  Impact  on  specific 
neighborhoods  and  federal  installations  ex- 
cluded from  rail  service.  These  costs,  while 
not  presently  reduceable  to  dollars  and  cents, 
would  clearly  exceed  even  the  most  pessi- 
mistic estimates  of  the  ultimate  Metro  price 
tag. 

While  I  stand  opposed  to  a  shortening  of 
the  system,  I  am  equally  convinced  that 
the  Issue  of  the  "price  tag"  must  be  con- 
fronted now,  honestly  and  realistically.  The 
hand-to-mouth  financing  which  has  sus- 
tained Metro  In  the  last  several  months  mtist 
be  replaced  by  a  long  term  fiscal  plan,  de- 
vised jointly  by  federal  and  regloiuU  gov- 
ernments, to  pay  the  costs  of  ponstructlon, 
retire  the  bonds,  and  provide  for  operating 
deficits.  There  Is  no  question  that  such  a 
plan  wUl  Inevitably  require  substantial  new 
federal  money  as  well  as  a  regional  source  of 
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fuiMllng  (such  as  •  special  regional  tax) 
earmarked  4>eclflcaU7  for  Metro  financing.  In 
this  context,  I  respactfuUy  remind  you  ot 
the  District  of  Columbia's  unilateral  release 
of  $285  million  In  Interstate  highway  entitle- 
ments. I  will  continue  to  argue  in  the  strong- 
est terms  for  similar  commitments  from 
Maryland  and  Virginia. 

The  concept  of  a  regional  tax,  levied  di- 
rectly by  Metro  as  a  source  of  predictable 
regional  funding,  is  one  of  particular  Inter- 
est and  potential.  To  date,  at  least  eight 
states  have  enacted  enabling  legislation  au- 
thorizing regional  transit  authorities  to  levy 
such  taxes.  The  Chicago  Transit  Authority, 
for  example,  has  been  granted  specific  au- 
thority by  the  state  legislature  to  levy,  with- 
out referendimi,  a  special  parking  tax  and 
a  5  %  sales  tax  on  gasoline  to  raise  necessary 
revenues.  In  addition,  the  Chicago  Transit 
Authority,  like  the  Atlanta  Transit  Author- 
ity, is  the  recipient  of  a  stipulated  percentage 
of  regional  sales  taxes  collected  by  local  jur- 
isdictions. Certainly,  the  feasibility  of  such 
a  tax  to  defray  the  regional  share  of  Metro 
construction,  debt  service  and  operating  defi- 
cits should  receive  imtnedlate  attention. 

There  is,  of  course,  more  to  the  challenge 
we  face,  particularly  in  terms  of  our  ability 
to  work  together  effectively  as  a  region.  I 
do  not  pretend  to  have  the  answers  to  all 
of  the  administrative,  technical,  and  finan- 
cial problems  that  we  face.  But  Just  as 
previous  Chairmen  have  taken  the  initiative 
In  addressing  certain  issues,  I  will  continue 
to  present  ideas  that  I  think  we  need  to  ex- 
plore together.  Among  the  most  Important 
things  I  think  we  need  to  do  during  this 
period.  Is  to  deal  with  other  bodies  In  an 
honest  and  candid  manner.  Although,  I  be- 
lieve our  efforts  during  the  past  years  have 
been  carefully  considered  and  sincere,  at 
times  the  Authority  has  tended  to  hold 
things  a  little  too  close  to  its  chest,  and  has 
therefore  unnecessarily  stirred  feelings  of 
svispiclon  and  resentment. 

I  believe  that  we  must  deal  openly  and 
directly  with  our  respective  constituent  gov- 
ernments at  every  level  and  the  community 
at-large — because  ultimately  we  must  depend 
upon  the  full  range  of  these  resources  to 
support  our  Metrorail  and  Metrobiis  pro- 
grams. 

We  must  also  extend  and  improve  our  re- 
lationships with  the  States  of  Virginia  and 
Maryland  and  with  the  Federal  Government, 
because  we  need  their  help  to  attain  cna 
goals.  We  must  have  Increased  financial 
support  from  these  other  levels  of  govern- 
ment, particularly  the  legislative  branches, 
and  with  that  Increased  support  we  must 
expect  their  Increased  Interest  and  involve- 
ment In  what  we  are  proposing  to  do. 

First,  the  Metro  Board  simply  must  in- 
crease its  capacity  to  make  decisions  based 
on  the  broadest  possible  range  of  resources. 
In  order  to  do  that,  it  seems  to  me,  the 
Board  must  develop  a  better  mechanism  tor 
receiving  more — and  better — data  to  help 
us  In  our  deliberations.  Too  often  In  the  past, 
Instifflcient  Information  has  been  mshed  to 
us.  forcing  \is  to  hurry  our  decisions.  Con- 
sidenng  the  fact  that  we  are  deciding  the 
fate  of  a  mass  transit  system  that  is  costing 
the  taxpayers  of  our  region  billions  of  dol- 
lars, such  a  policy  can  no  longer  be  tolerated. 

We  must  develop  better  channels  of  com- 
munications between  the  Board,  the  Transit 
Authority,  local  and  state  govenunents, 
federal  agencies,  and  the  community.  If  we 
are  to  transform  the  "Metro  problem"  Into 
v*^the  "Metro  promise." 

In  addition,  these  new  channels  of  com- 
munications must  work  both  ways.  We  must, 
for  instance,  go  beyond  the  public  hearing 
as  a  means  of  getting  our  message  to  the 
people  and  their  message  to  us. 

tleoond.  I  believe  we  should  consider  some 
type  of  federal  representation,  perhaps  In 


the  form  of  non-voting  membership  on  the 
Metro  Board.  While  the  concept  raises  some 
delicate  political  conalderattona,  vls-a-vls 
the  role  of  the  states,  it  also  makes  a  great 
deal  of  sense.  In  my  view.  Unquestionably, 
better  communication  links  are  needed  be- 
tween the  Metro  Board  and  the  federal  gov- 
ernment. Additionally,  I  see  distinct  advan- 
tages in  providing  federal  represenutlves 
with  an  opportunity  to  gain  an  cmgoing 
perspective  of  local  financial  and  political 
factors  which  Impact  on  Metro  policy.  Con- 
versely, a  federal  presence  on  the  Board 
might  give  local  representatives  a  better  per- 
ception of  federal  bureaucratic  considera- 
tions which  give  rise  to  frustration  and  mis- 
understanding. It  must  be  recognized  that 
the  federal  government  has  a  legitimate 
stake  in  the  management  of  a  regional  trans- 
portation system  that  strongly  impacts  on  Its 
installations.  Accordingly,  I  would  recom- 
mend exploration  of  alternative  ways  to  pro- 
vide for  federal  participation  iu  the  Metro 
Board. 

We  must  also  recognize  the  need  to  grap- 
ple with  hard  Issues,  one  of  which  is  minority 
participation  In  Metro  contracts  and  top 
management.  It  should  surprise  no  one  that 
I  Intend  to  continue  to  address  this  matter. 

In  spite  of  progress  in  the  minority  share 
of  contract  dollars  committed  since  enact- 
ment of  the  "10/20%  Rescdutlon,"  total 
minority  participation  in  construction  dol- 
lars obligated  to  date  continues  to  hover 
at  2.5% — a  figure  I  consider  unsatisfactory. 
Similarly,  progress  in  the  employment  of 
women  and  minorities  in  Metro  management 
has  produced  no  minority  representation 
among  Metro's  top  officers.  As  Chairman  of 
Metro,  I  will  be  a  very  tough  advocate  for  a 
change  in  this  policy. 

Another  tough  Issue  I  will  ask  this  Metro 
Board  to  face  Is  whether  the  Transit  Au- 
thority should  move  to  some  form  of  sep- 
arate management  of  Metrorail  and  Metro- 
bus. 

It  Is  certainly  no  secret  that  this  possi- 
bility is  being  seriously  considered  in  some 
quarters.  We  cannot  and  should  not  ignore 
It,  and  go  blindly  on,  doing  business  as  usual, 
if  there  Is  a  better  way  to  do  business.  And 
so  I  propose  to  examine  this  matter  care- 
fully. 

I  have  given  the  idea  some  thought  and 
while  I  presently  lean  towtu'ds  some  form  of 
separation  of  the  two  systems,  I  am  far  from 
a  position  on  how  to  do  It,  and  when  to  do  it. 

Permit  me  to  conclude  these  remarks  with 
some  words  of  caution. 

As  Chairman  of  the  Metro  Board,  I  urge 
U-!  to  be  sensitive  to  the  financial  and  politi- 
cal constraints  of  our  State  and  Federal  Oov- 
emments,  as  well  as  those  of  our  own  Juris- 
dictions, to  be  receptive  to  pew  Ideas  and  not 
overly  defensive  about  our  old  ones.  At  the 
same  time,  let  us  encourage  every  level  of 
government  to  be  sensitive  to  oiur  problems 
at  the  local  level.  Let  us  make  sure  that  the 
new  ideas  of  planners  and  professors  are 
tested  against  existing  plans  that  have  been 
hanunered  out.  to  carefully  balance  a  variety 
of  Interests  and  objectives.  In  order  that  the 
full  costs  of  delay  and  change  may  be  Iden- 
tified and  weighed  against  any  potential 
benefit.  And,  let  us  take  care  to  avoid  being 
led  towards  what  appear  to  be  short-term 
or  cheaper  solutions  for  immediate  prob- 
lems that  may  Jeopardize  the  long-term 
benefits  or  viability  of  the  system  we  are 
seeking  to  create. 

As  elected  members  of  the  local  govern- 
ments of  this  region,  we  all  are  keenly  aware 
of  the  growing  disparity  between  increas- 
ing costs  and  limited  revenues.  And  we  all 
recognize  that  Metrorail  and  Metrobus  con- 
stitute a  significant  portion  of  those  In- 
creasing costs.  But,  we  m\ist  remember  that 
while  they  may  be  a  part  of  our  local  finan- 
cial problem,   they  also  represent  a  major 


part  of  the  solution — If  we  can  raoceed 
In  placing  In  operation  an  efficiently  deslfiMd 
and  managed  bus/rail  system  to  wnre  Xta 
entire  region. 

This  Metro  Board  must  never  forget  that 
It  represents  more  than  the  Intereata  of  our 
respective  Individual  governments,  and  even 
more  than  the  present  voter  population 
which  elected  us.  We  are  reqwnslbte  for 
developing  the  best  poaslble  transportation 
system  for  the  Nation's  Capital — ^for  the  use 
and  benefit  of  the  region  for  generatlona  to 
come.  Therefore,  In  facing  the  difficult  Issue* 
that  confront  us  this  year,  we  must  avoid 
devisivenees.  In  a  true  spirit  or  regionalism, 
let  us  strive  to  find  those  courses  oS  action 
that  will  bind  us  together  and  strengthen 
our  region. 

With  your  help,  I  am  ready  to  get  on 
with  this  Job. 


KEEPING  OUT  CONCORDE 

<Mr.  OTTINOER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the 
January  17  Issue  of  the  New  Republic 
magazine  contains  a  very  well-done  edi- 
torial which  concludes  that  the  United 
States  need  not  do  itself  the  disservice  of 
permitting  the  British-Prtnch  Concorde 
to  operate  here.  On  the  theory  tliat  tf 
we  permit  the  plane  to  land  the  French 
and  British  interests  will  have  been  well- 
served,  but  there  must  be  a  quid  pro  quo 
for  our  own  citizens  who  will  be  disturbed 
by  its  operations,  the  editorial  suggests 
that^ 

If  it  Is  really  important  to  let  the  Concorde 
in.  then  Its  owners  should  be  required  to 
make  son^e  recompense  to  any  citizen  whose 
life  has  been  made  more  miserable  by  It. 

With  an  amusing  twist,  the  editorial 
concludes  that  such  recompense  "might 
be  a  free,  one-way  trip,  via  Concorde,  to 
anj-  place  in  the  world  he  would  rather 
be." 

As  I  stated  in  my  January  5  testimony 
at  Secretary  Coleman's  hearing: 

Our  great  friends,  the  British  and  French, 
must  come  to  understand  that  any  choice 
we  make  not  to  permit  operation  of  the  Con- 
corde will  be  out  of  a  concern  for  otir  citi- 
zens" health,  safety  and  tranquility,  and  not 
out  of  some  selfish  economic  motive. 

I  would  like  to  commend  the  attention 
of  my  colleagues  to  the  excellent  edito- 
rial. "Keeping  Concorde  Out":     ' 
Keeping  Ottt  Concosde 

British  and  French  aviation  officials  came 
to  Washington  last  week  to  defend  their 
graceful  albatross,  the  Concorde  supersonic 
jet,  to  an  audience/of  skeptical  Americans. 
The  occasion  for  thb  visit  was  a  special  day- 
long hearing  called  by  the  US  SecreUry  of 
Transportation,  William  Coleman.  Jr.  He 
asked  all  concerned  to  come  before  him  and 
present  arguments  for  and  against  the  Con- 
corde, after  which,  he  said,  he  would  delib- 
erate for  a  month  and  then  decide  whether 
or  not  to  let  the  plane  land  at  US  airports. 
His  decision,  due  on  February  4,  could  make 
or  break  the  Anglo-French  venture. 

Though  Coleman  himself  was  congenial, 
not  many  others  In  the  hearing  room  had 
much  kind  to  say  about  the  Jet.  Even  the 
politicians  who  usually  vote  for  extravagant 
military  aircraft  were  unenthuslastlc.  True. 
Barry  Ooldwater,  a  senator  who  loves  air- 
planes for  their  own  sake,  appeared  and  gave 
the  Concorde  his  blessing.  But  his  coUeague 
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the  conservative  senator  from  New  York, 
James  Buckley,  whose  constituents  would 
have  to  endure  Concorde's  comings  and  go- 
ings at  Kennedy  airport,  spoke  against  It. 
Another  New  Yorker,  Republican  Rep.  Nor- 
nian  Lent,  gave  an  evangelist's  warning 
against  the  foreign  demon:  "We  must  erect 
a  permanent  legislative  barrier  against  these 
monstrous  aircraft,"  Lent  said.  There  was  of 
course  another  side;  the  members  of  the 
Anglo-French  team  tried  to  whip  up  an 
equally  impassioned  case.  They  chlded  the 
US  for  tiu-ning  its  back  on  the  technological 
future.  They  said  Americans  were  ignoring 
the  fundamental  riile  of  modern  air  com- 
meice — that  all  countries  must  accommo- 
date their  friends'  aircraft,  however  bizarre 
they  may  seem.  They  even  hinted  that  eco- 
nomic reprisals  might  be  taken  against 
American  companies.  But  for  all  their 
bravado,  the  foreig:ners  were  clearly  out- 
gunned, and  they  felt  it. 

The  trouble  with  the  Concorde  is  that  in 
almost  every  category  it  does  the  opposite  of 
what  a  modern  airplane  ought  to  do.  It  uses 
more  fuel  than  conventional  Jets  and  carries 
fewer  passengers.  It  makes  more  noise.  It 
pollutes  more.  It  costs  more  to  run  and  to 
ride  on.  Its  only  good  quality  is  that  it  can 
travel  from  New  York  to  London  faster  than 
the  ordinary  Jet — in  about  three  and  a  half 
hours  Instead  of  seven.  But  Is  this  speed 
worth  all  the  other  costs?  When  congress  dis- 
cussed the  question  several  years  ago,  it  de- 
cided the  answer  was  no,  and  refused  to  Join 
the  British-French  fad  for  building  super- 
sonic passenger  jets.  It  seemed  a  bad  idea 
then,  and  even  worse  now.  Far  from  being 
the  plane  of  the  future  as  its  builders  claim, 
the  Condorde  is  a  thing  resurrected  from  the 
past. 

The  makers  of  Concorde  obviously' cannot 
accept  the  thought  that  they  are  peddling 
an  anachronism.  They  put  three  billion  dol- 
lars into  the  project,  and  the  best  chance  for 
recovering  some  of  this  investment  is  to  de- 
ploy the  planes  on  the  most  profitable  trans- 
Atlanttc  routes.  It  Is  critically  important  to 
the  Investors  that  they  be  allowed  to  tap 
the  rich  American  market  of  tourists,  diplo- 
mats and  corporate  envoys.  Therefore  they 
hope  to  persuade  the  Americans  that  it's  not 
Just  civility  but  International  honor  that 
requires  them  to  let  Concordes  land  on  US 
sou.  How  else  will  America's  old  allies  make 
back  their  bad  investment? 

The  Anglo-French  promoters  of  Concorde, 
speaking  at  the  public  hearing  last  week, 
suggested  that  the  cost  in  terms  of  increased 
annoyance  and  pollution  would  be  negligible. 
The  kindest  thing  that  can  be  said  about 
this  is  that  they  selected  their  facts  care- 
fully. The  United  States'  own  Environmental 
Protection  Agency — which  recommended 
that  Concorde  not  be  allowed  to  land — gave 
a  more  objective  report.  It  was  almost  too 
objective.  Roger  Btrelow,  speaking  for  the 
EPA.  pointed  out  the  the  Concorde  violates 
both  noise  and  air  poUution  standards  for 
jets  now  flying  in  the  US.  that  its  intro- 
duction here  would  run  counter  to  America's 
energy  and  environmental  policies  and  that 
It  would  be  very  hard  to  limit  flights  enter- 
ing the  US  once  the  first  one  is  let  In. 

The  most  intriguing  part  of  Strelow's 
testimony  was  his  description  of  the  Con- 
corde's unique  low  frequency  roar.  This  pas- 
sage is  exquisite  in  Its  restraint  and  bu- 
reaucratic caution  and  must  be  read  closely 
to  be  appreciated.  "The  low  frequency 
character  of  Concorde  noise."  Strelow  said, 
".  .  .  enables  the  noise  to  penetrate  dwelling 
units  more  effectively  than  the  noise  from 
other  jet  aircraft.  The  intensified  amount  of 
annoyance  generally  experienced  by  people 
when  indoors  rather  than  outdoors,  presum- 
ably due  to  the  fact  that  the  various  human 
activities  that  are  particularly  noise-sensi- 
tive and  may  be  easUy  disrupted,  e.g.,  speech 
communication,   mental   concentration,   re- 


laxation, are  more  demanding  and  Important 
to  people  Indoors."  And  again :  "House  rattle, 
which  is  expected  to  be  apparent  to  some  ex- 
tent around  Kennedy  and  Dulles  alrprarts 
when  the  Concorde  is  taking  off,  Is,  In  fact, 
one  of  the  most  annoying  and  undesirable 
features  of  aircraft  noise.  The  high  degree 
of  annoyance  due  to  house  rattle  may  be  at- 
tributed to  both  psychological  fear  of  a  pos- 
sible aircraft  crash,  and  concern  of  possible 
damage  to  fragUe  personal  possessions." 
House  rattle?  Damage  to  personal  posses- 
sions? Strelow  continued  in  this  vein,  paus- 
ing briefly  to  make  a  tenative  political  ob- 
servation: "Because  of  likely  Concorde  noise- 
induced  house  rattling,  fear  may  be  associa- 
ted with  the  noise.  Because  those  persons 
who  are  exposed  daUy  to  Concorde  noise  will 
I  not  I  directly  receive  any  benefits  from 
supersonic  transport,  res^aents  may  question 
the  Importance  or  necessity  of  the  additional 
noise  source.  Finally,  because  people  will 
tend  to  feel  that  the  noise  is  preventable, 
.some  persons  may  feel  Intuitively  that  those 
resfwnslble  for  the  noise  are  not  concerned 
about  the  well-being  of  those  affected  by  the 
noise."  Indeed  they  may. 

Although  it  hasn't  been  presented  as  such, 
what  the  makers  of  the  Concorde  really  ask 
Is  that  their  plane  be  given  a  long-term 
exemption  from  the  noise  and  air  pollution 
laws  that  apply  to  other  airplanes.  In  1973 
the  EPA  promulgated  standards  for  jet  ex- 
haust for  all  planes  in  the  US,  and  since 
then  it  has  been  trying  to  have  dirty  engines 
"retrofitted" — at  considerable  expense  to  the 
owners — to  comply  with  these  standards.  If 
the  Concorde  is  allowed  to  operate  in  this 
country,  it  wUl  not  only  make  the  EPA 
look  foolish,  but  it  ought  to  provoke  a  hor- 
nets' nest  of  lawsuits.  Indeed  why  should  the 
owners  of  slow  but  clean  American  planes 
be  forced  to  overhaul  their  engines  if  the 
Concorde,  which  is  far  dirtier  than  anything 
now  in  the  air,  is  Invited  to  enter  the  market? 
The  same  applies  to  noise  pollution. 

Finally  we  should  consider  what  might  be 
fair  compensation  for  the  people  who  live 
near  Kennedy  and  Dulles  airports  and  who 
may  have  to  listen  to  the  Concorde's  roar. 
If  Secretsiry  Coleman  decides  to  relieve  them 
of  some  of  the  sanity  and  clean  air  they  now 
enjoy,  what  will  he  give  them  in  return? 
Surely  there  wUl  have  to  be  a  quid  pro  quo. 
tat  no  one  will  voluntarily  endure  house 
rattle.  The  easy  way  out  would  be  to  ban  the 
machine,  but  Coleman  is  said  to  be  leaning 
in  the  other  direction.  So  if  it  is  really  im- 
portant to  let  the  Concorde  in,  then  its 
owners  should  be  required  to  make  some 
recompense  to  any  citizen  whose  life  has  been 
made  more  miserable  by  it.  An  appropriate 
gift  might  be  a  free,  one-way  trip,  via  Con- 
corde, to  any  place  in  the  world  he  would 
rather  be. 


ISRAEL  DESERVES  U.S.  ASSISTANCE 

(Mr.  RIEGLE  asked  and  was  given  per- 
mission to  extend  tiis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RIEGLE.  Mr.  Speaker,  since  this 
entire  body  shall  soon  have  the  oppor- 
tunity to  consider  the  foreign  aid  re- 
ports for  fiscal  year  1976,  which  includes, 
for  the  first  time  relatively  large  £unounts 
of  military  aid  for  Israel,  I  wish  to  call 
attention  to  a  letter  recently  published 
in  the  New  York  Times  written  by  my 
distinguished  colleague  from  California. 
Bob  Leggett.  In  his  letter,  December  25, 
the  Congressman  objects  to  the  sale  of 
the  F-15  Eagle  fighter  to  Israel,  contend- 
ing that  there  is  "no  military  reason  to 
sell  F-15's  to  Israel  at  this  time." 

Congressman  Leggett  contends  that 


the  F-15  would  give  Israel  (mly  a  margi- 
nal advantage  over  the  Y-A  Phantom  in 
dogfights  with  Soviet-built  Arab  liiig- 
23's.  My  distinguished  colleague  further 
states  that — 

It  is  true  that  the  Mia-23  Is  a  better  dog- 
fighter  than  the  F-4  in  that  it  has  somewhat 
better  maneuverability  and  acceleration,  but 
this  advantage  does  not  begin  to  oS^set  the 
enormously  superior  pilot  skill  of  the  Is- 
raelis over  the  Syrians. 

In  my  view,  there  are  good  and  sufO- 
cient  military  reasons  why  Israel  should 
be  allowed  to  purchase  the  P-15.  Indeed, 
acquisition  of  the  F-15  will  be,  essential 
for  the  maintenance  of  the  credibility  of 
Israel's  air  defense  for  the  rest  of  the 
decade. 

Air  superiority  over  a  battlefield  is 
more  important  than  ever  before,  but  ad- 
vances in  technology  and  tactics  have 
made  it  increasingly  difficult  to  hold  con- 
trol of  the  skies.  A  lethal,  moving  um- 
brella of  interceptore,  stlrf  ace-to-air  mis- 
siles and  radar-guided  antiaircraft  can- 
non will  protect  any  future  Arab  attack 
against  Israel.  It  was  precisely  this  So- 
viet-designed tactic  which  was  respons- 
ible for  the  initial  Arab  successes  during 
the  1973  Yom  Kippur  war.  Israel  paid  a 
high  price  in  pilots  and  planes  so  that 
its  fighter-bombers  could  function  as 
flying  artillery  against  the  attackers. 

In  the  last  2 'A  years,  there  have  been 
advances  in  weaponry  on  the  Arab  side 
which  will  make  Israeli  achievement  of 
air  superiority  even  more  difficult  in  any 
future  war.  It  is  not  just  Syria  which 
PKJSsesses  the  Mig-23,  but  Egypt,  Libya, 
and  Iraq,  as  well.  Tlie  December  12 
Christian  Science  Monitor  estimated  that 
already  there  are  up  to  126  of  these 
deadly  fighters  in  those  four  Arab  coun- 
tries. One  need  only  consider  the  con- 
tributions made  by  the  Libyan  and  Iraqi 
forces  during  the  1973  war  to  realize  that 
nearly  all  the  Mig-23's  in  the  ArsJs  world 
would  be  used  in  any  future  attack  upon 
Israel. 

More  important,  the  Arab  States  have 
been  acquiring  hundreds  of  other  new, 
sophisticated  aircraft — many  of  them 
from  the  U.S.S.R.  and  France  which 
would  directly  challenge  Israeli  efforts 
to  beat  back  an  Arab  attack.  Today  Is- 
rael's Arab  adversaries  have  more  SA-6, 
SA-7,  and  Rapier  mobile  antiaircraft 
missile  systems  and  Z3U-23-4  radar- 
guided  antiaircraft  cannons  than  they 
had  in  1973.  Kuwait  and  Jordan  will  soon 
have  American  Hawk  missiles.  Israel 
faces  a  wave  of  sheer  numbers  which 
threatens  her  security.  Already,  Israel  is 
outnumbered  3  to  1  in  aircraft  and  12  to  1 
in  SAM  missiles.  Clearly,  in  this  situation, 
Israel  requires  new  weapons  designed  for 
air  superiority.  The  minimum  necessary 
is  the  25  F-15's  Israel  is  planning  on 
buying  here. 

It  should  be  ronembered  that  the  F-^ 
is  not  primarily  a  fighter,  but  a  fighter- 
bomber,  designed  for  ground  attack  and 
not  dogfights.  At  this  time  Israel  has 
only  the  aging  Mirage  mc  and  Israeli- 
manufactured  Kfir  to  fill  the  primary 
role  of  air  combat.  None  of  these  planes 
can  match  the  Mlg-23  in  terms  of  mod- 
em design.  They  are  approximately  equal 
to  the  Arab  Mig-21's  and  French  Mir- 
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ages — TTTTTs  and  P-l'a — ^In  alr-to-alr 
armamentB.  Against  the  quantities  of 
quality  aircraft  the  Arab  States  are  now 
amassing,  Israel  requires  a  modem  air- 
craft designed  for  air  superiority.  TTie 
only  plane  wiilch  flUs  this  requirement  Is 
the  P-15, 

There  should  be  no  doubt  that  the 
P-15  is  much  superior  to  F-4,  which  Con- 
gressman Leggett  believes  would  be  suflS- 
cient  for  Israel's  needs.  The  January  12, 
1976.  Aerospace  Dally  reported  that  in 
air  combat  tests: 

The  F-15  was  flown  agaJn-st  seven  U.S. 
fighter  and  attack  aircraft  modified  to  Im- 
prove their  dogfight  capability  and  thus  slm- 
\Uat«  poesible  threats.  The  Eagle  won  176  out 
of  178  of  these  engagements.  This  gave  the 
F-15  a  wln-lo66  ratio  of  88-1."  In  nine  detec- 
tion tests,  said  the  same  article,  "the  £agle 
successfully  detected  and  defeated  P-111  and 
F-4  attackers,  flying  Individually  and  In 
groups  at  high  and  low  altitudes  and  shielded 
by  adverse  weather  conditions. 

The  March  1975,  Armed  Forces  Jour- 
nal test-flew  the  F-15.  It  noted: 

F-15  performance  margins  over  the  F-4 
that  will  give  Soviet  air  defense  planners 
liaartbum.  Compared  to  the  F-4,  the  Eagle 
shows  a: 

"Sea  level  rate  of  climb  lOO'^t,  quicker. 

"Sustained  load  factor  70%   higher. 

"Acceleration  time  105%  qtilcker. 

"Takeoff  distance  28%    shorter  .  .  . 

"46%  fewer  maintenance  manhours  per 
flight  hour; 

"46%  fewer  avionics  maintenance  man- 
hours  per  fUght  hour; 

"81%  less  turnaround  time  .  .  ." 

The  expert  pilots  of  Armed  Forces 
Journal  found  the  F-15  to  be  a  simpler, 
better  designed,  vastly  more  maneuver- 
able  and  more  deadly  aircraft  than  the 
P-4: 

The  P-15  Is  flying  the  bejesus  out  of  its 
predecessor,  the  P-4. 

It  should  be  apparent  that  Israel, 
■which  places  an  emphasis  on  full  utiliza- 
tion and  top-quality  servicing  of  its  air- 
craft will  be  able  to  make  the  most  out 
of  the  F-15.  The  25  planes  requested 
would  be  relatively  small  in  number,  but 
Twould  be  used  to  maximum  eflQciency  to 
protect  Israel's  skies  against  heavy  odds. 

Finally,  I  cannot  accept  Congressman 
Legcett's  argument  that  "enormously 
superior  pilot  skill"  is  all  that  Is  needed 
to  guarantee  an  IsraeU  "10:1  kill  ratio" 
against  Syria.  The  clearest  lesson  of  the 
Yom  Klppur  war  was  that  the  Arab 
armies  are  quickly  mastering  complex 
weapons  systems,  and  that  the  Arab  sol- 
dier or  pilot,  aided  by  the  most  advanced 
Soviet  and  French  equipment  in  the 
world,  can  extract  bloody  losses  from 
the  Israel  defense  forces.  With  this  les- 
son In  mind,  I  do  not  see  how  we  can 
ask  the  Israeli  people — who  have  already 
borne  so  much  hardship  against  over- 
whelming odds — to  gamble  their  air  se- 
curity on  the  hope  that  their  pilots  are 
superior.  There  is  a  limit  to  human  hero- 
ism in  the  face  of  overwhelming  tech- 
nology and  sheer  numbers. 

I  believe  that  the  sale  of  the  25  F-15's 
to  Israel  is  justified  and  wise,  particular- 
ly from  the  point  of  view  of  protecting 
America's  prime  national  Interest  In  the 
area — ^progress  toward  a  real  and  lasting 
peace.  It  Is  clear  that  the  Arab  states 
will  never  negotiate  seriously  with  Israel 


If  thejr  brieve  they  can  conquer  her  mili- 
tarily. America's  oaslstance  In  heitOag 
Israel  to  maintain  her  own  defense  Is  one 
of  the  best  InTestments  In  peace  that  our 
country  can  make. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoooLnrc)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter. 

Mr.  MiLLEH  ofHDhio,  for  15  minutes, 
today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  DtxNCAN  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  McClory,  for  60  minutes,  on  Mon- 
day, January  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRiH),  to  revise  and  ex- 
tend their  remarks,  and  to  Include  ex- 
traneous matter: ) 

Mr.  DicGs,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoDiNo.  for  5  minutes,  today. 

Mr.  WoLTF.  for  5  minutes,  today. 

Mr.  Aknunzio,  for  5  minutes,  today. 

Mr.  LEvrTAs.  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Symington,  for  5  minutes,  today. 

Mr.  AspiN,  for  10  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  o"  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to : 

Messrs.  Adams  and  Edwards  of  Ala- 
bama, to  follow  the  remarks  of  Mr. 
Mahon  on  the  budget  message  today. 

Mr.  RoNCALio,  and  to  Include  extra- 
neous matter  In  his  remarks  made  in 
the  Committee  of  the  Whole  today. 

Mr.  Hechlee  of  West  Virginia,  and 
to  include  extraneous  matter  with  his 
remarlss  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling)  and  to  include 
extraneous  matter : ) 

Mr.  Bell. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Walsh. 

Mr.  Crane. 

Mr.  Sakasin  in  three  instances. 

Mr.  yan>LEY. 

Mr.  ROUSSELOT. 

Mr.  Michel  In  two  Instances. 

Mr.  CONABLE. 

'l&r.  Rhodes. 

Mr.  GtASSLEY. 

Mr.  Whttehttrst  In  two  Instances. 

Mr.  Martin  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiHTH)  and  to  Include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  DE  la  Garza  In  10  Instances. 


Mr.  Mamx  in  five  Iniitnnrw- 
Mr.  Vamzk  In  10  ttmtaaom, 
Mr.  Oorkan  In  five  instances. 
Mr.  MiLLxa  of  California. 
Mr.  Blanchaxs. 

Mr.  YoTjNc  of  Georgia  In  two  Instances. 
Mr.  Richmond. 

Mr.  Mollohan  in  three  instances. 
Mr.  Rahcel  In  two  itmt^nces. 
Mr.  DoioNicK  V.  DAMisLa  In  two  In- 
stances. 
Mr.  Addabbo. 

Mr.  Danielson  in  five  instances. 
Mr.  Nix. 
Mr.  SiSK. 
Mr.  Hungate. 
Mr.  Brooks. 
Mr.  Baucus. 

Mr.  Russo  in  three  instances. 
Mr.  Neal. 
Mrs.  Bocgs. 
Mr.  Baoillo. 

Mr.  EiLBESG  in  10  instances. 
Mr.  Early. 
Mr.  Macuire. 
Mr.  RoDiNO. 
Mr.  Milford. 

Ms.  ABziro  In  two  instances. 
Mr.  WiRTH. 
Mr.  Zablocki  In  two  Instances. 


ADJOURNMENT 

Mr.  WIRTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  48  minutes  pjn.) ,  the 
House  adjourned  imtil  tomorrow,  Thurs- 
day, January  22, 1976.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  foUows: 

2353.  A  letter  from  the  Assistant  Secretary 
of  the  Trearary  (Admlnlatratlon),  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem for  the  Customs  Sendee  entitled  Step  6 
Automated  Merchandise  Prooeeelng  Syatem," 
pursuant  to  S  CS.C.  65aa(o);  to  the  Com- 
mittee on  Oovo'nment  Operations. 

2353.  A  letter  from  the  AsslsUnt  Secretary 
of  the  Treasury  ( AdmlntetraUon) .  trans- 
mitting notice  of  a  proposed  new  records 
system  for  the  Internal  Revenue  Servloe  en- 
titled Individual  Retirement  Account  File, 
pxirsuant  to  5  VS.C.  662a{o);  to  the  Com- 
mittee on  Oovernment  Operations. 

2354.  A  letter  from  the  Administrator  of 
General  Services,  withdrawing  the  proposed 
regulations  implementing  title  I  of  the  Presi- 
dential Recordings  and  Alaterlals  Preserva- 
tion Act  (PubUc  Law  93^36),  previously 
transmitted  pursuant  to  seotlon  104(a)  of 
the  act;  to  the  Committee  on  House  Admin- 
istration. 

2355.  A  letter  from  the  Acting  Director  of 
Territorial  Affairs,  Department  of  the  In- 
terior, transmitting  a  report  on  cleanup  and 
rehabiUtatlon  measures  undertaken  at  Ene- 
wetak  Atoll,  and  the  desire  of  Its  former 
residents  to  return  to  their  home;  to  the 
Conunlttee  on  Interior  and  Insular  Affairs. 

2366.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  general  policy  statement  concern- 
ing protection  of  dignitaries  by  the  State 
Department's  Office  of  Security,  pursuant  to 
89  Stat.  770  (22  US.C.  26061;  to  the  Com- 
mittee on  International  Relations. 

2357.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational    Development.    Department     of 
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state,  transmitting  the  International  disaster 
as.sl8tance  program  report  for  the  quarter 
ended  December  31,  1976.  pursuant  to  492 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  International 
Relations. 

2358.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  5 -year  succeeding  lease  for  space 
currently  occupied  at  8060  18«i  Street,  SUver 
Spring.  Md.,  pursuant  to  section  210(h)(1) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended:  to  the 
Committee  on  PubUc  Works  and  Trans- 
portation. 

Received   Prom   the  Comptroller   Oenixal 

2359.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Offlce  during  Deceml>er  1975, 
pursuant  to  section  284  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Commit- 
tee on  Oovernment  Operations. 

2360.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  experimental  Integrated  grant  ad- 
ministration program;  to  the  Committee  on 
Government  Operations. 

2361.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmittmg  a 
repcM-t  on  Improvements  needed  In  the 
financial  disclosure  system  for  employees  of 
the  Food  and  Drug  Administration:  jointly, 
to  the  Committees  on  Government  Opera- 
tions, the  Judiciary,  and  Interstate  and 
Foreign  Conunerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EZLBEBG:  Coomaittee  on  the  Judiciary. 
HJl.  2771.  A  bill  to  waive  the  visa  require- 
ments for  aliens  visiting  Guam  for  not  more 
than  15  days;  with  amendment  (Rept.  No. 
94-776).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  DENT: 

H.R.  11415.  A  blU  to  amend  the  Tariff 
Schedule  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.    11416.  A   bill  to  amend   the  Tariff 
Schedule  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BRADEMAS : 

H.R.  11417.  A  blU  to  establish  a  series  of 
six  regional  Presidential  primaries  at  which 
the  public  may  express  its  preference  for  the 
nomination  of  an  Individual  for  election  to 
the  Offlce  of  President  of  the  United  States; 
to  the  Committee  on  House  Administration. 
By  Mr.  COTTER: 

H.R.  11418.  A  bUl  to  amend  the  Gim  Con- 
trol Act  of  1968  to  provide  for  separate  offense 
and  consecutive  sentencing  In  fel<Mile8  involv- 
ing the  use  of  a  firearm;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama : 

H.R.  11419.  A  blU  to  amend  section  154  of 
title  23,  United  States  Code,  to  Increase  the 
national  maximum  speed  limit  to  60  mUes 
per  hour;  to  the  Committee  on  Public  Works 
and  Tranqrartatlon. 
By  Mr.  GREEN: 

HJl.  11420.  A  blU  to  amend  the  Tariff 
Schedules  of  the  TTnlted  States  to  repeal  the 
special  tariff  treatment  acoorded  to  articles 


assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  GUDE  (for  himself,  Mr.  BUstek, 
Mr.  Dkinan,  and  Mr.  Boinaa) : 
H.R.  11421.  A  blU  to  require  the  {wyment 
of  Interest  by  Federal  agencies  on  overdue 
contract  payments,  to  amend  the  Offlce  of 
Federal    Procurement    Policy   Act,    and    for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  GUYER: 
HJl.  11422.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HELSTOSKI  (for  himself  and 
Mr.  Roe)  : 
HJl.    11423.   A   bUl    to    amend    the   Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LITTON  (for  himself,  Mr.  En.- 
Bxac,   Mr.   Rotbal,  Mr.   HAaais,  Mr. 
ParrcHAEO.     Mr.     Hakkincton,     Mr. 
Edgar,    Mr.   Dowwet   of   New   York, 
Mr.    English,    Ms.    Holtzman,    Mr. 
WiNW,    Mr.   Cakr,    Mr.    Pattison    of 
New  Tork,  Ms.  Spellmak,  Mr.  La- 
Falce,  Mr.  Ottinger,  Mr.  Mottl,  Mr. 
Weaver,  Mr.  THOin:,  Mr.  Russo,  Mr. 
Riegle,  Ms.  Chibholm,  Mr.  Battcits, 
Mr.  BI9KLL,  and  Mr.  Gnnx) : 
H.R.   11424.  A  bill  to  establish  a  Depart- 
ment of  Education;    to  the  Committee  on 
Government  Operations. 

By  Mr.  LONG  of  Maryland   (for  him- 
self, Mr.  Waxman,  Mr.  Litton,  and 
Mr.  Magxtire)  : 
H.R.  11425.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  pay- 
ment of  interest  at  a  rate  of  5  percent  on 
excess  amounts  withheld  from  individuals' 
wages;  to  the  Committee  on  Ways  and  Means. 
By   Mr.   RISENHOOVER: 
HA.    11426.   A  bill   to  amend   the  Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  11427.  A  blU  to  amend  the  InterrAl 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEIOES  of  Arizona: 
H.R.  1 1428.  A  biU  to  amend  the  Education 
Amendments  of  1972  to  provide  that  Boys 
State,  Boys  Nation.  OtrU  State,  and  Girls 
Nation  conferences  conducted  by  tlie  Amer- 
ican Legion  shaU  not  be  subject  to  title  IX 
of  such  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  UDALL: 
HJl.  11429.  A  bin  to  modify  the  boundaries 
of  the  Coronado  National  Forest  In  Arizona; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BOB  WILSON: 
HJl.  11430.  A  bill  to  permit  any  person  oth- 
erwise eligible  to  become  a  naturalized  citi- 
zen during  calendar  year  1977  to  become  a 
naturalized  citizen  during  calendar  year 
1976;  to  the  Commltte  on  the  Judiciary. 

By  Mr.  BADILLO  (for  himself  and 
Ms.  Holtzman  ) : 
HJl.  11431.  A  blU  to  provide  for  the  esUb- 
llshment  In  selected  cities  and  localities  of 
pilot  homestead  programs  under  which  pub- 
Ucly  owned  structures  wlU  be  made  avaflabl* 
to  tenant  cooperatives  for  use  In  providing 
low-  and  moderate-Income  housing;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  BEDELL: 
H.R.  11432.  A  bUl  to  amend  title  H  of  the 
Social  Seciirlty  Act,  and  the  Internal  Rev- 
enue Code  of  1964,  to  Increase  to  $28,500 


over  a  3-year  period  (subject  to  further  In- 
crea-ses  based  on  rises  In  reported  wage  lev- 
els) the  celUng  on  the  amount  of  earnings 
which  may  be  counted  for  social  securl^ 
benefit  and  tax  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BURLESON  of  Texas: 
H.R.  11433.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclusion 
from  gross  Income  for  the  Interest  on  certain 
governmental  obligations  the  proceeds  of 
which  are  used  to  provide  hospital  facilities; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FORSYTEffi: 
H.R.  11434.  A  blU  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission Into  and  to  deport  from  the  United 
States  aU  aliens  who  persecuted  others  on  the 
basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  Government 
of  Germany;  to  the  Committee  on  the  Judl- 
ciarv. 

By  Mr.  MATSUNAGA: 
H.R.  11435.  A  bill  to  authorize  adjustment 
In  the  annuities  payable  under  subchapter  I 
of  chapter  73  of  title  10,  United  States  Code. 
whenever  retired  or  retainer  pay  Is  Increased 
under   section   1401a  of  that  title;    to  the 
Committee  on  Armed  Services. 
By  Mr.  MIKVA: 
H.R.  11436.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  the 
tax   treatment  of   amounts  paid   from  an 
estate  as  an  aUowanoe  or  award  for  the  sup- 
port of  the  decedent's  surviving  spouse  or 
children;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NEAL: 
H.R.  11437.  A  bill  to  amend  title  39.  United 
States  Code,  to  permit  the  provision  of  photo- 
copying equipment  for  public  use  In  postal 
facilities;  to  the  Committee  on  Post  Offlce 
and  c:ivU  Service. 

By  Mr.  WHITE  (for  himself.  Mr.  Hen- 
derson, Mr.  Dominick  V.  Danoels, 
Mr.    Harris,    Mrs.    SPKixBtAN,    Mr. 
MiNETA,    Mr.    Jenrette,    Mr.    Udaix. 
Mr.   ThTUM   of   Missouri,   and    Mr. 
Fisher  ) : 
H.R.  11438.  A  blU  to  amend  title  5,  United 
States  Code,  to  grant  court  leave  to  Federal 
employees  when  caUed  as  witnesses  In  cer- 
tain judicial  proceedings,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Offlce  and 
Civil  Service. 

By  Mr.  WHITE  (for  himself,  Mr.  Steed, 
Mr.  M""™  of  Ohio,  Mr.  Dominick 
V.  Daniei.8,  Mr.  Harris,  Mrs.  SpKix- 
MAM.  Mr.  MnncTA.  Mr.  Jenrcttk,  Mr. 
UOAIX,  Mr.  MOAKI.ET.  Mr.  TATi/n  of 
Missouri,  and  Mr.  Bears  of  Tennes- 

HJl.  11439.  A  blU  to  amend-tlUe  5.  United 
SUtes  Code,  to  restore  eligibility  for  health 
benefits  coverage  to  certain  mdividuals 
whose  survivor  annuities  are  restored;  to 
the  Committee  on  Post  Office  and  Civil 
Service.  

H.R.  11440.  A  blU  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  grizzly  bear  for  the  purpose  of 
developing  adequate  conserratlmi  measures; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  WOLFF: 

HJl.  11441.  A  blU  to  amend  titles  18  and 
28  of  the  United  States  Code  and  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  for  the  purpose  of  regulating  the  sale 
and  taxation  of  certain  tieotrte  weapons; 
jointly,  to  the  Committees  on  the  Judiciary, 
and  Ways  and  Means. 
ByMr.  BEVILL: 

HJl.   11442.  A  blU  to  amend  the  Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  KXLBXBO: 

HJt.  11443.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  thd 
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special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KEMP  (for  himself.  Mr.  Mank, 
Mr.  MjiRTCS,  Mr.  Conte,  Mr.  Sarasin. 
and  Mr.  Jones  of  Oklahoma)  : 
H.R.  11444.  A  bill  relating  to  the  settlement 
of  debts  owed  the  United  States  by  foreign 
countries;    to   the    Committee   on   Interna- 
tional Relations. 

By     Mr.     KEMP     (for     himself     and 
Mr.  CONTE)  : 
H.R.  11445.  A  bill  to  incorporate  the  Na- 
tional Ski  Patrol  System,  Incorporated;   to 
the  Committee  on  the  Judiciary. 

By  Mr.  STAGGERS    (for  himself  and 
Mr.  DiNGKix) : 
H.R.    11446.  A  blU   to  amend   the  Energy 
Policy  and  Conservation  Act  to  provide  Fed- 
eral financial  assistance  for  the  purpose  of 
expanding  or  reopening  certain  existing  un- 
derground coal  mines;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  DENT: 
H.J.   Res.   771.  Joint  resolution   to  confer 
U.S.  citizenship  upon  Thaddeus  Kosciusko, 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 
H.J.  Res.  772.  Joint  resolution  to  designate 
February  20  to  22,  1976,  as  Texas  Industrial 
Nurse  Days;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MTERS  of  Pennsylvania : 
H.J.  Res.  773.  Joint  resolution  propasing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  of 
unborn  individuals;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROUSH: 
H.J.  Res.   774.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
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children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DENT: 
H.  Ras.  068.  Resolution  to  provide  for  an 
investigation  by  the  Committee  on  Educa- 
tion and  Labor  relative  to  the  Impact  of  gar- 
ment and  textile  Imports  on  employment  In 
the  garment  industry  in  the  United  States; 
to  the  Committee  on  Rules. 

By  Mr.  HANNAFORD: 
H.  Res.  969.  Resolution  to  protect  the  abil- 
ity of  the  United  States  to  trade  abroad;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

SCHNEEBELI)  : 

H.  Res.  970.  Resolution  providing  funds  for 
the  expenses  of  the  Committee  on  Ways  and 
Means;  to  the  Committee  on  House  Admin- 
istration. • 
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PETITIONS,  ETC, 

Under  clause  1  of  rule  XZn, 
374.  The  SPEAKER  presented  a  petition  of 
Holden  Roberto,  President,  Front  National  de 
Liberation  de  V Angola,  San  Salvador,  Angola, 
relaUve  to  peace  for  Angola,  which  was  re- 
ferred to  the  Committee  on  International 
Relations. 


AMENDMENTS 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
281.  The  SPEAKER  presented  a  memorial  of 
the  Legislature  of  the  State  of  Arkansas,  rel- 
ative to  termination  of  the  moratorium  on 
the  exportation  of  rice;  to  the  Committee  on 
International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BENNETT: 
H.R.  11447.  A  bill  for  the  relief  of  Bernada 
G.    Hermosura;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  ROYBAL: 
H.R.  11448.  A  bill  for  the  relief  of  Daniel 
Cota-Lopez;  to  the  Committee  on  the  Judi- 
ciary. 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

HJi.  9464 
By  Mr.  BRODHEAD  - 

(Amendment  to  Mr.  Kriteoer's  amendment 
published  In  the  Congressional  Record  of 
December   8,    197S   on    pages   39162-39156.) 

In  section  104  of  the  Krueger  amendment, 
delete  the  period  at  the  end  of  the  section 
and  add  the  following  two  provided  further 
clauses:  ••;  Provided  further,  That  it  shall 
be  a  violation  of  the  Natural  Gas  Act  (as 
amended)  for  any  natural  gas  distributing 
company  to  charge  residential  users  and 
small  users  (as  defined  by  the  Commission) 
rates  which  reflect  any  costs  Incurred  by  an 
interstate  transporter  as  a  result  of  pur- 
chases of  natural  gas  made  pursuant  to  an 
exemption  granted  under  this  section;  and 
provided  further,  That  no  first  sale  of  natural 
gas  «ter  enactment  and  prior  to  expiration 
of  the  Natural  Gas  Emergency  Standby  Act 
of  1975  shall  be  made  at  a  price  which  ex- 
ceeds the  highest  wellhead  price  (as  deter- 
mined by  the  Commission)  at  which  natural 
gas  was  sold  during  the  period  of  June  1. 
1975  through  August  1,  1976  in  the  state  in 
which  such  first  sale  Is  made.". 
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LOWER  COLORADO  RIVER  AUTHOR- 
ITY HONORS  MR.  SAM  K. 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  PICKLE.  Mr.  Speaker,  as  we  move 
through  life,  each  of  us  are  occasionally 
blessed  by  knowing  the  rare  individual 
who  stands  out  for  his  love,  energies,  and 
intelligence. 

Even  more  wonderful  is  the  fact  that 
often  times  such  an  individual  resides  in 
a  smaller  community  and  not  one  of  our 
teeming  cities.  This  is  fortunate  because 
the  person  actually  overwhelms  the  com- 
munity with  good  and  helps  the  town 
develop  and  grow  spiritually. 

Sam  K.  Seymour,  Jr.  is  such  an  indi- 
vidual. 

I  cannot  put  the  love  this  man  has  in 
his  heart  in  the  biggest  space  that  could 
be  found.  It  has  no  confinement.  He 
works  for  his  Baptist  Church  but  other 
denominations  in  the  Columbus,  Tex., 
area  have  benefited  from  Sam  K.'s 
generosity. 

He  works  for  the  people,  also.  As  the 
president  of  the  Colorado  County  Federal 
Savings  and  Loan  Association  he  has  lent 
tlie  helping  hand  when  many  a  colder 
heart  shut  the  door. 

But  the  thing  we  remember  about  Mr. 
Sam  K.  as  much  as  his  loving  heart  is  his 


energy.  For  80  years.  Sam  K.  Seymour, 
Jr.  has  been  a  human  dynamo.  The  man's 
energy  is  boimdless  and  I  have  seen  him 
outlast  many  a  stronger,  younger  person. 
Just  walking  into  his  office  puts  one  Into 
a  whirlwind  of  activity.  A  non-st<5p  idea 
man,  Mr.  Sam  K.  does  not  stop  until  a 
plan  of  action  is  developed,  a  program  to 
accomplish  the  goal  Is  implemented,  and 
the  goal  accomplished.  When  Mr.  Sam 
K.'s  group  comes  to  Washington  he  asks 
not  only  the  Congressmen,  but  every  staff 
member — all  of  them.  And  they  all  come. 

Standing  with  Mr.  Sam  K.  is  a  partner 
that  is  his  equal,  and  who  is  dearly  loved. 
The  foimer  Marion  Hopkins,  known  as 
• 'Muddle"  by  all,  is  just  as  much  a  rare 
gem  as  her  husband. 

I  take  the  floor  to  say  these  nice  things 
because  recently,  the  central  Texas 
newspapers  carried  a  tribute  to  Sam  K. 
The  tribute  came  as  the  Lower  Colorado 
River  Authority  honored  Sam  K.  on  the 
completion  of  his  30  years  as  a  member 
of  the  authority's  board  of  directors. 

Five  different  Texas  Governors  have 
appointed  Sam  K.  to  this  board.  These 
names  span  the  breadth  of  postwar 
Texas  history — Governors  Coke  Steven- 
son, Allan  Shivers,  Price  Daniel.  John 
Connally,  and  Dolph  Briscoe.  Mr.  Sam  K. 
has  walked  straight  with  the  greats  in 
his  career— including  President  Lyndon 
B.  Johnson.  My  congressional  office  has 
always  benefited  by  Mr.  Seymour's  soimd 
advice  and  help. 


I 


Mr.  Speaker,  I  insert  in  the  Record  at 
this  point  an  article  from  the  Colorado 
County  Citizen  of  Columbus,  Tex.,  honor- 
ing Columbus'  famous  favorite  son,  Mr. 
Sam  K.  Seymour: 

For  Sau  K.  Anothei  Honor 

Two  standing  ovations  by  employees  of  the 
Lower  Colorado  River  Authority  (LCRA) 
greeted  Christmas  season  honors  for  their 
veteran  director,  Sam  K.  Seymour  Jr.  of 
Columbus. 

"Mr.  Sam,"  now  beginning  his  31st  year 
as  a  member  of  the  LCRA  board  of  directors, 
was  honored  for  his  service  to  the  river  avi- 
thorlty  at  the  LCRA's  Austin  office  Chrlstma.s 
party  Dec.  12. 

Seymour,  who  has  held  the  director's  post 
longer  than  any  other  In  the  authority's 
history,  was  cited  In  a  special  engraved 
plaque  prepared  by  the  employees  of  the 
LCRA. 

Presented  oy  LCRA  General  Manager 
Charles  Herring,  the  plaque  was  Inscribed 
to  Seymour.  "In  appreciation — for  his  un- 
paralleled dedication  to  the  Authority:  for 
his  Invaluable  giildance  and  counsel,  for  his 
unwavering  loyalty  and  friendship." 

Seymour's  service  Includes  3  terms  as 
chairman  of  the  LCRA  board.  In  his  30  years 
tenure,  he  has  been  appointed  and  reap- 
pointed to  the  director's  Job  by  6  different 
Texas  governors. 

He  was  first  appointed  to  the  board  of 
directors  in  1945  by  Gov.  Coke  Stevenson; 
was  reappointed  In  1950  and  again  in  1956  by 
Gov.  Allan  Shivers;  was  reappointed  to  the 
board  by  Gov.  Price  Daniel  In  1962.  and  by 
Gov.  John  Connally  In  1968. 

His  latest  appointment  was  by  Gov.  Dolph 
Briscoe,  and  that  6-year  term  continues  until 
1980. 


Januai-y  21,  1976 

Owner  of  8«m  K-  Seymour  X/omber  >iid 
Hardware  »nd  ptwldent  of  Oolondo  County 
Federal  Savliigs  and  lioan  Aasoetatlon.  Say- 
mour,  ft  naU-n  of  Oolumbus.  la  a  graduate  of 
Texas  A.  ft  M.  TJnlTBiBtty.  

At  age  80,  be  la  a  man  of  strong  tradinooa. 
Each  year,  he  sponaon  a  apectal  Chrlatmae 
party  for  LCRA  employeea  that  featiirea 
tables  laden  with  food  and  gifts. 

Besides  the  rtfer  auttoortty,  he  haa  strong 
ties  with  his  alma  mater— since  1916  he  has 
not  missed  seeing  a  single  University  of 
Texas-Texas  A&M  footbaU  game. 

His  civic  and  social  activities  are  numerous 
He  has  been  a  Blue  Lodge  Mason;  commander 
of  the  American  Legion's  local  post;  director 
of  the  A&M  Ex-StudentB  Association;  presi- 
dent of  the  Columbvis  Chamber  of  Commerce 
and  the  Rotary  Club,  and  has  held  offloea  In 
various  trade  aasocUtlons  Including  the 
Lumbermen's  Association. 

A  member  of  the  Baptist  Church,  Seymour 
}s  married  to  the  former  Marlon  Hc^klns  of 
Waelder,  and  has  one  son,  Sam  K.  Seymour 
III. 


ADRIAN©  SEABRA  DA  VEIGA,  MX)., 
OP  WATERBURY.  CONN.,  HON- 
ORED BY  HIS  HOLINESS  POPE 
PAUL  IV 
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tlie  aoeestral  spirit  for  Americans  of 
Portuguese  deeeent  or  strlTlng  to  insure 
the  freedoms  of  his  bdeaguered  country- 
men. 

EOS  tirdess  dedication  to  liberty  for 
all  is  an  erer  present  theme,  and  in  work- 
ing to  assist  Portugal,  a  traditional  bas- 
tion of  the  free  w<n-ld.  Dr.  Volga  has  not 
only  earned  the  honor  bestowed  upon 
him  by  the  Pope  and  for  which  his  fel- 
low citizens  In  Waterbury  will  honor  him 
at  a  dinner  on  January  25.  He  has  also 
Iirovlded  us  with  a  lesson  and  an  example 
well  worth  fTnMUt<"g  freedom  must  be 
guarded  tenaciously,  and  we  must  never 
waver  In  our  vigilance,  those  iibo  sedc 
watrer  In  oar  vlgflance.  those  who  seek 
to  deprive  others  of  this  most  precious 
of  gifts  will  also  seek  to  deprive  us. 
Boundaries,  oceans,  and  mfles  must  not 
deter  us  from  our  purpose  because  the 
oidy  hope  for  continued  freedom  for  any 
of  us  in  the  world  lies  in  the  universality 
of  our  effort  and  our  concern. 

I  consider  it  to  be  a  privilege  to  Join 
those  who  honor  Dr.  Adriano  Seabra  da 
Velga. 


HON.  RONALD  A.  SARASIN 

OF   CONlfECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  SARASIN.  Mr.  Speaker,  during 
times  of  strife,  catastrophe,  social,  or 
economic  hardship,  It  is  all  too  frequent 
that  individuals  and  societies  close  their 
doors  to  their  neighbors  and  to  the  rest 
of  the  world.  Fortunately,  there  are  many 
who  break  through  the  shrouds  of  per- 
sonal concern  and  strive  to  ease  the  sor- 
row and  suffering  of  others,  to  make  life 
better  for  all  mankind. 

One  such  Individual,  who  I  am  proud 
to  say  Is  both  a  constituent  and  a  friend, 
Is  Dr.  Adriano  Seabra  de  Velga  of  Water- 
bury,  Conn.  Dr.  Velga  has  received  man>' 
well-deserved  plaudits,  most  recently 
from  his  Holiness  Pope  Paul  VI  who  con- 
ferred upon  Dr.  Valga  the  Order  of  St. 
Gregory,  the  Magnvun.  When  I  learned 
of  this  honor,  I  did  not  wonder  why  it 
had  been  bestowed.  I,  Instead,  wondered 
which  of  the  many  possible  good  deeds 
had  precipitated  this  distinction. 

At  home.  Dr.  Velga,  the  Portuguese 
consul  for  the  State  of  Connecticut,  Is 
well  known  for  his  activities  in  commu- 
nity affairs,  his  expertise  as  a  surgeon 
in  Waterbury,  and  his  kindness  and  com- 
passion to  others.  He  has  been  extremely 
active  in  the  Catholic  Church,  and  has 
been  credited  with  having  established 
tiiree  such  churches  In  Connecticut.  In 
addition,  he  is  presently  working  to 
develop  a  fourth  In  Danbury,  Conn. 

Dr.  Velga's  contributions  to  society  do 
not  stop  here.  He  is  a  man  whose  singu- 
larity of  purpose  and  devotion  to  eradi- 
cating the  hardships  which  recently  be- 
fell so  many  in  Portugal  during  the  mili- 
tary upheaval  ia  well  known  throughout 
the  State  of  Connecticut,  America,  and 
indeed  many  parts  of  the  world.  The 
preservation  of  the  Portuguese  culture 
and  the  rights  of  all  men  are  the  cur- 
rents which  carry  Dr.  Velga  in  all  his 
activities,  whether  working  to  preserve 


LOPSIDED  TAXES 


HON.  BELLA  S.  ABZUG 


OF   KEW   TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Ms.  ABZUG.  Mr.  Speaker,  during  the 
1st  session  of  the  94th  Congress,  I  was 
proud  to  cosponsor  the  Tax  Reform  Act, 
which  represents  a  meaningful  effort  to 
modify  the  current  tax  laws  in  a  manner 
which  would  restore  equity  to  the  system. 

The  United  Automobile,  Aerospace. 
and  Agricultural  Implement  Workers  of 
America,  UAW,  in  its  "Washington  Re- 
port" of  January  12,  clearly  articulated 
this  need  for  such  reform  in  the  article 
titled  "Lopsided  Taxes."  I  feel  that  it 
would  be  helpful  to  my  colleagues  to  have 
this  article  for  their  review.  The  article 

follows :  t 

LopsmED  Taxes 

Our  tax  structure  has  become  a  far  cry 
from  what  It  should  be — a  simple,  straight- 
forward system  primarily  used  to  raise  rev- 
enues, and  to  raise  them  fairly. 

Instead,  It  Is  a  Jungle  of  high  taxes  for 
low-  and  middle-Income  groups  plus  myriads 
of  tax  credits,  tax  subsidies,  and  tax  deduc- 
tions designed  to  benefit  privileged  inter- 
ests or  to  influence  business  and  personal 
decisions. 

If  the  federal  government  wishes  to  en- 
courage a  particular  activity.  It  should  do  so 
by  subsidizing  It  directly  instead  of  hiding 
the  subsidy  away  In  a  tax  break. 

Subsidies  that  are  out  In  the  open  In  the 
form  of  direct  grants  can  be  openly  evaluated 
and  reevaluated  as  to  their  alms  and  their 
effectiveness. 

As  It  Is,  subsidies  are  hidden  away  In  the 
dark  comers  of  the  tax  system.  Usually  they 
last  long  after  their  original  purpose  has  been 
accomplished  or  abandoned. 

Rarely  are  they  examined  on  a  year-to-year 
and  case-by-case  basis  as  to  their  efleeUve- 
neoa.  They  Juat  go  on  costing  hundreds  ot 
mUllona  at  dollaza  which  must  be  made  up 
by  the  reat  of  the  tax-paying  public. 

A  Department  of  Cbe  Treaaury  atudy  shows 
that  in  1974  these  tax  benefits  going  to  In- 
dividuals totaled  $M  billion.  Of  this,  about 
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17.3  billion  went  to  the  180,000  ildieat  tax- 
payers In  this  country  (an  average  of  over 
$46,000  each) . 

That  Is  aubsUnUally  higher  tixan  the  $« 
billion  current  coat  ot  the  food  stamp  pro- 
gram, which  benefits  183  million  people  and 
Is  one  of  the  prime  targets  of  the  Pord  Ad- 
ministration's budget-cutting. 

Some  tax  breaks  have  been  designed  to  ful- 
fill leglttmate  goals  but  there  is  little  ccm- 
vlndng  evidence  that  any  of  ttiem  do  mote 
than  add  to  the  coffers  of  wealthy  Individuals 
and  corporations. 

Congress  has  passed  legislation  providing 
a  5-percent  tax  credit  to  individuals  sup- 
posedly designed  to  spark  housing  construc- 
tion, but  85  percent  of  Americans  can't  af- 
ford to  buy  a  home  of  their  own.  Congress 
provides  tax  incentives  to  business,  sup- 
posedly to  encoiirage  It  to  create  Jobs,  but 
unemployment  Is  at  unprecedented  high 
rates.  The  oil  Industry  has  escaped  millions 
of  dollars  a  year  In  taxes,  but  these  subsidies 
have  not  decreased  our  dependence  on  foreign 
oU. 

The  special  tax  treatment  whereby  capital 
gains  are  only  parttaUy  taxed  (while  earned 
income  Is  taxed  In  fuU)  coats  almost  87  bil- 
lion a  year  and  la  supposed  to  benefit  all 
Americans.  But  this  tax  preference  says,  in 
effect,  that  the  more  wealth  and  Inconie  you 
have,  t^e  more  opportunities  you  should 
have  to  avoid  taxes. 

Since  capital  gains  come  through  buying 
stock,  real  astatOb  or  other  assets  cheap  and 
aMUng  them  dear,  it  is  a  game  open  only  to 
the  wealthy.  Indeed,  taxpayers  earning  from 
87,000  to  810,000  save  only  an  average  of  813 
a  year  through  this  tax  loophole,  while  those 
with  incomes  over  8100,000  gain  819.431  per 
year,  almost  1,500  times  as  much. 


BIRTHDAY  OP  GEN.   "STONEWALL- 
JACKSON 


HON.  ROBERT  H.  MOLLOHAN 

or  WEST  vntoiNX* 
IN  THE  HOUSE  OF  REPBESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  MOLLOHAN.  Mr.  Speaker, 
throughout  history,  the  world  has  recog- 
nized the  achievements,  courage,  and 
genius  of  great  military  commanders  by 
chronicling  their  lives  in  history  books 
and  by  preserving  their  famous  battle 
plans  in  military  strategy  manuals.  These 
individuals  have  left  an  indeUble  legacy 
to  our  world  which  has  transcended  their 
sclntUlatln^r  military  accomplishments 
and  has  left  us  also  with  an  amaring 
testament  to  the  resiliency  and  unique 
adaptability  of  the  human  spirit  to  shape 
events  and  history. 

One  such  individual  was  Gen.  Thomas 
Jonathan  "Stonewall"  Jackson,  the  great 
Civil  War  commander,  who  was  bom  at 
Clarksburg,  W.  Va.,  152  years  ago  today. 
This  great  West  Virginia  native  son  rose 
from  a  life  of  deprivation  to  become  one 
of  the  finest  military  officers  in  the  his- 
tory of  mankind. 

His  unrelenting  resolve  and  resource- 
fulness as  commander  earned  him  the 
sobriquet  by  which  all  of  us  today  know 
him  so  well:  "Stonewall."  He  was,  the 
historians  tell  us,  a  simple  but  grave  man 
in  public;  in  private,  a  kind  and  affec- 
tionate man  who  embodied  all  of  the  in- 
gredioits  that  make  a  mmlal  individual 
a  great  and  Immortal  human  being.  Re- 
turning from  battle,  he  was  ironically 
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and  tragically  fired  upon  and  severely 
wounded  by  his  own  troops  and  died 
May  10,  1863. 

Virtually  all  historians  and  students  of 
military  tactics  include  Thomas  J. 
"Stonewall"  Jackson  on  their  lists  of  the 
world's  greatest  military  leaders,  and  on 
this,  the  152d  anniversary  of  his  birth, 
I  talce  this  opportunity  to  pay  tribute  to 
this  great  American  who  reminds  us  that 
people  and  events  of  the  past  played  an 
indispensable  role  in  shaping  the  f  ortimes 
and  fabric  of  the  great  Nation  America 
has  become  today. 


NATIONAL  HEALTH  INSURANCE: 
PRESCRIPTION  FOR  CHAOS 


HON.  PHILIP  M.  CRANE 

or    ILLtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  21,  1976 

Mr.  CRANE.  Mr.  Speaker,  as  more  and 
more  Americans  begin  to  carefully  con- 
sider what  a  program  erf  national  health 
insurance  would  mean  for  our  country — 
both  in  terms  of  cost  and  of  the  quality  of 
medical  care  provided — their  enthusiasm 
for  such  a  program  has  lessened. 

In  recent  days  we  have  observed  the 
chaos  which  socialized  medicine  has 
brought  to  England.  The  New  York 
Times,  a  supporter  of  increased  govern- 
mental intervention  in  the  medical  field, 
has  been  forced  to  admit  the  failure  of 
the  British  system.  In  an  editorial  in  its 
issue  of  October  28,  1975,  the  Times  de- 
clared that — 

After  resisting  the  Idea  for  many  months, 
Prime  Minister  Wilson  has  finally  set  up  a 
royal  commission  to  Investigate  the  National 
Health  Service.  His  decision  Is  an  explicit 
admission  that  the  British  system  of  eoclal- 
l?ed  medicine  Is  now  in  deep  trouble  .  .  . 
the  N.H.S.  has  been  deteriorating  In  the 
quantity  and  quality  of  the  care  It  pro- 
vides .  .  .  For  the  ordinary  patient  the  con- 
sequences of  the  N.H.S.'s  financial  difficulties 
range  from  the  nearly  complete  unavaUlbil- 
Ity  of  some  of  the  latest  and  most  expensive 
methods  of  diagnosis  and  therapy  to  the 
long  waits — often  a  year  or  more — Inflicted 
upon  many  who  need  surgery  that  Is  not 
immediately  urgent. 

Why  there  are  so  many  in  the  Congress 
who  have  not  yet  understood  the  real 
nature  of  the  socialized  medical  systems 
which  some  would  like  to  inflict  upon  the 
United  States  is  almost  impossible  to 
understand. 

In  a  recent  study  done  for  the  U.S. 
Industrial  Council,  H.  C.  Gordon  points 
out  that — 

The  reason  why  national  health  care 
schemes  Invariably  backfire  is  not  difficult  to 
understand.  Once  the  politicians  have  sold 
the  voters  on  the  idea  of  "free"  medical  care 
the  rest  Is  simply  a  matter  of  human  nature. 
Having  been  informed  that  they  have  a 
"right"  to  treatment,  people  rush  to  exercise 
that  "right"  for  even  the  most  minor  ail- 
ments. As  the  demand  for  medical  services 
increases,  prices  go  up  and  quality  goes 
down  .  .  ." 

Mr.  Gordon  has  provided  an  analysis 
whi,ch  should  be  carefully  considered  by 
all  who  wish  to  alter  our  current  system. 


EXTENSIONS  OF  REMARKS 

I  wish  to  share  with  my  colleagues  the 
study  entitled  "Prescription  For  Chaos: 
National  Health  Insurance,"  by  H.  C. 
Gordon,  published  by  the  U.S.  Indus- 
trial Council,  and  insert  it  into  the  Rec- 
ord at  this  time. 

Rx  FOR  Chaos:  National  Health  Insurance 
(By  H.  C.  aordon) 

There  Is  a  wry  Joke  among  doctors  con- 
cerning the  operation  that  was  successful  In 
every  detail  except  one:  the  patient  died. 
Advocates  of  a  national  health  Insurance 
system  for  this  country,  should  they  ever 
succeed  in  getting  It,  may  well  find  that  they 
have  accomplished  a  similar  result :  a  system 
of  socialized  medicine  that  Is  an  Ideological 
triumph — but  a  clinical  disaster. 

Oartemiy.  tbe  cxperlene*  of  other  nations 
that  have  gone  the  national  health  care 
route  suggests  that  such  would  be  the  likely 
outcome.  Take  Britain,  for  example.  In  1948, 
the  British  government  established  a  Na- 
tional Health  Service  very  similar  to  the 
Health  Security  Program  currently  proposed 
by  Sen.  Edward  Kennedy.  The  result  was  an 
epidemic  of  soaring  costs,  bureaucratic  mis- 
management, and  a  sharp  decline  in  the 
overall  quality  of  medical  services. 

Latest  reports  indicate  that  the  collapse  of 
the  NHS  may  be  imminent.  With  the  system 
on  the  verge  of  bankruptcy,  with  British 
doctors  emigrating  in  record  numbers,  with 
antiquated  facilities  proving  Increasingly  in- 
adequate, there  has  been  no  letup  in  the  de- 
mand for  medical  care.  More  than  700,000 
Britons  are  now  on  waiting  lists  for  hos- 
pital treatment,  and  delays  of  up  to  six 
months  are  common — some  patients  have 
actually  been  waiting  as  long  as  four  years. 

A  survey  of  the  health  care  services  of  the 
Scandinavian  countries  reveals  similar  prob- 
lems. Waiting  lists  and  "assembly  line"  treat- 
ment are  the  rule  there,  as  In  Britain,  along 
with  the  staggering  costs  Involved.  In 
Sweden  alone,  medical  costs  have  Increased 
by  900 '>-  since  the  government  replaced  vol- 
untary health  Insurancvwlth  a  state  pro- 
gram in  1960.  and_ft..arushing  tax  burden  has 
bw^fi  impoenJ-TSToot  the  bill. 

The*"  reason  why  national  health  care 
schemes  Invariably  backfire  Is  not  difficult  to 
understand.  Once  the  politicians  have  sold 
the  voters  on  the  idea  of  "free"  medical  care 
(which,  of  course,  Is  not  "free"  at  all,  but 
paid  for  through  higher  taxes)  the  rest  Is 
simply  a  matter  of  human  nature.  Having 
been  informed  that  they  have  a  "right"  to 
treatment,  people  msh  to  exercise  that 
Tight"  for  even  the  most  minor  ailments. 

As  the  demand  for  medical  services  In- 
creases, prices  go  up  and  quality  goes  down 
as  doctors  and  health  facilities  must  be 
shared  by  more  and  more  patients.  Inevi- 
tably, government  steps  In  to  Insure  that 
services  are  being  provided  on  an  "equitable" 
basis,  which  not  only  means  the  rationing 
of  health  care  In  general,  but  usually  leads 
to  official  guidelines  on  the  treatment  of 
specific  Illnesses  as  well.  In  the  end.  the  doc- 
tor Is  reduced  from  a  healer  to  a  government 
pill  pusher. 

Nevertheless,  proponents  of  national  heallfh 
Insurance  In  this  country  remain  undeterred 
by  both  argument  and  experience.  They  In- 
sist that  such  a  program  Is  essential  to  meet 
the  health  care  "crisis"  In  this  country, 
though  what  they  mean  by  that  Is  less  than 
clear.  By  any  standard,  health  care  In  the 
United  States  Is  steadily  Improving.  Statis- 
tics reveal  not  only  less  disease,  less  Infant 
mortality,  and  greater  longevity,  but  greater 
availability  of  treatment  as  well. 

A  Presidential  commission  of  several  years 
ago  reported  that  98%  of  all  Americans  live 
within  15  or  20  miles  of  a  major  health  cen- 
ter. Furthermore,  statistics  also  reveal  that, 
as  of  1970,  164  million  Americans  under  6^— 
89  Ti    of    the    total    population — are    already 
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protected  by  some  form  of  medical  coverage. 
Those  over  66  are  covered  by  Medicare. 

Given  the  facts,  it  is  dlfflc\ilt  to  see  why 
we  should  create  still  another  expensive,  bu- 
reaucrat-ridden federal  program.  By  way  of 
opposition,  at  least  one  doctor  has  taken  to 
polling  his  patients  to  see  If  they  are  satis- 
fied with  their  present  treament,  and  send- 
ing the  results  to  his  elected  representatives 
In  Washington.  If  his  colleagues  nationwide 
were  to  follow  suit,  we  would  stand  a  much 
better  chance  of  defeating  the  national  health 
insurance  proposal,  and  laying  to  rest,  once 
and  for  all,  the  myth  that  there  is  a  health 
care  crisis  In  this  country. 


DRIFTING  TOWARD  SOCIALISM 


HON.  ROBERT  H.  MICHEL 

or    ILLZNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  MICHEL.  Mr.  Speaker,  writing  in 
the  December  15  issue  of  Industry  Week 
magazine,  editor  Stanley  J.  Modic  put 
his  finger  on  a  serious  national  problem, 
the  decline  of  the  once-renowned  Amer- 
ican competitive  spirit.  He  says: 

Our  society  Is  growing  lazy.  Too  much  f  it 
has  lost  Its  Ingenuity,  Its  initiative.  Prob- 
lems come  up  and  we  look  to  the  Govern- 
ment to  solve  them. 

As  various  proposals  Lef  jre  this  Con- 
gress will  attest,  we  are  but  a  step  away 
from  the  nationalization  of  several  in- 
dustries, having  bled  them  dry  through 
the  process  of  Government  regulations. 

It  is  not  a  very  pleasant  prospect,  but 
if  we  want  to  do  anything  about  it.  we 
must  undei"stand  it  directly. 

The  article  follows : 

Bah!  HrMBTTc! 
(By  Stanley  J.  Modic) 

Tis  the  season  to  be  Jo  ly.  We're  tryin^r. 
But  we're  having  as  much  luck  as  a  2  by  4 
Santa  descending  a  1  by  2  chimney. 

Maintaining  a  sense  of  perspective  be- 
comes particularly  difficult  when  we  keep 
hearing  that  Britain's  continued  movement 
through  Socialism  and  nationalization  of  its 
industry  has  all  but  destroyed  that  one-time 
giant  of  Industrialized  nations  (see  story  on 
Page  31)  and  that  the  United  States  Is  drift- 
ing In  the  same  direction. 

Here's  what  Norman  Macrae,  deputy  editor 
rf  Britain's  The  Economist,  wrote  following 
a  tour  of  America: 

"The  entrepreneurial  fervour  of  the  Indus- 
trial age  seems  to  be  dying  ...  In  America, 
the  whole  concept  of  thrustful  business  Is  in 
danger  of  becoming  unloved  . . .  That  is  ex- 
actly how  It  was  when  Britain's  post-1876 
decline  began.  It  is  strange  that  people  do 
not  see  that  not  learning  from  history  is 
bunk  . . ." 

Our  society  is  growing  lazy.  Too  much  of  It 
has  lost  its  Ingenuity.  Its  initiative.  Problems 
come  up  and  we  look  to  the  government  to 
solve  them. 

For  Instance,  the  energy  shortage  became 
most  visible  with  waiting  lines  at  gasoline 
stations — a  problem  the  Industry  has  been 
warmng  us  about  for  years — and  the  cry 
went  up  to  have  the  federal  government  take 
over  the  petroleum  Industry. 

The  Inflation-recession  syndrome  hit.  Too 
much  government  is  the  prime  irritant.  Yet 
one  proposed  solution  that  comes  out  of 
Washington  Is  that  we  need  a  national  eco- 
noD^lc  plan. 

Ridiculous:  It's  estimated  that  in  the  flrst 
eight  months  of  this  year,  86  committees  and 
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subcommittees  of  Congress  compiled  732 
hovirs  of  testimony  that  took  more  than  10.- 
000  hours  of  meetings,  briefings,  and  drafts 
to  prepare.  Since  then  there  have  been  thou- 
.sands  of  more  mAnhours  invested  toward 
developing  a  federal  energy  policy. 

The  result  to  date?  Zero — a  bill  that  deals 
with  only  part  of  the  problem,  on  a  tempo- 
rary basis,  and  that  will  probably  do  more 
harm  than  good  If  it's  approved. 

With  that  record,  how  can  any  thinking 
person  expect  that  Inviting  more  government 
interference  and  nationalization  of  anything 
will  solve  the  problem? 

If  we  are  in  fact  following  Britain  down 
the  primrose  path — and  we  fear  that  is  the 
case — ^It  may  rather  be  the  season  to  J\wt 
say,  "Bah,  Humbug!" 
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A  TRIBUTE  TO  JOHN  PHILIP  SOUSA 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
upcoming  Bicentennial  Year  brings  to 
mind  one  of  the  foremost  contributors  to 
the  spirit  of  American  life,  John  Philip 
Sousa.  He  will  not  only  be  remembered 
for  his  musical  accomplishments  but  also 
for  the  patriotic  spirit  that  he  exempli- 
fied In  the  way  he  lived  his  life. 

That  spirit  lives  on  in  his  many  great 
marches,  which  remain  as  popular  to- 
day as  they  were  when  the  Sousa  band 
was  playing  tnbm  to  audiences  around 
the  world  at  the  tuni  of  the  century.  As 
Paul  Blerley  states  in  his  biography  of 
Sousa — 

If  ever  there  were  an  Americau  Institution 
it  was  tllfe  fabulous  Sousa  Band.  Pew  musi- 
cal works  were  ever  conceived  with  nobler 
emotions  than  John  Philip  Sou.sa's  marche.s, 
which  were  some  of  the  most  distinctive  pa- 
triotic Inspiration-^  of  tlie  time. 

Sousa  was  bom  in  Washington,  D.C., 
on  November  6,  1854,  not  very  far  from 
the  Capitol  in  a  section  known  as  the 
Navy  Yard.  It  is  interesting  that  many 
of  his  works  reflect  the  combination  of 
his  natural  talent  and  the  stimulating 
environment  of  the  Nation's  capital 
where  he  was  raised. 

Among  his  numerou-s  acconiplLshments 
in  the  area  of  music  is  the  standardiza- 
tion of  the  march  form  as  we  know  it 
today.  The  resourcefulness  and  inven- 
tive ideas  that  characterized  his  works 
brought  both  him  and  his  imaginatively 
titled  marches  worldwide"  acclaim,  and 
led  eventually  to  his  well -recognized  des- 
ignation as  the  "March  King." 

I  feel  it  is  most  appropriate  in  our  Bi- 
centennial Year,  when  Americans  are 
pausing  to  reflect  on  both  the  accom- 
pli.shments  of  our  past,  as  well  as  our 
a.'ipirations  for  the  future,  that  we  for- 
mally honor  this  great  American  patriot 
by  instituting  perhaps  his  greatest 
march,  "Stars  and  Stripes  Forever"  as 
the  national  march.  This  march  not  only 
exemplifies  Sousa's  passionate  devotkm 
to  his  native  country,  but  also  serves  as 
one  of  the  most  popular  hallmarks  of 
American  patriotism. 
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I  have  therefore  introduced  a  bill. 
House  Joint  Res<dutlon  715,  which  calls 
for  the  composition  known  as  "The  Stars 
and  Stripes  FV>rever"  to  be  designated  as 
the  National  Msotsh  of  the  United  States. 
Making  "Stars  and  Stripes  Forever"  the 
national  march  would  be  a  timely  and 
weU-deserved  testimony  to  both  John 
Philip  Sousa  and  the  spirit  of  our  Bi- 
centennial amiiversary. 


PROBLEMS  CONFRONTING  THE 
MIDDLE  EAST 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  21,  1976 

Mr.  WOLFF.  Mr.  Speaker,  the  United 
Nations  Security  Council  is  presently  de- 
bating the  situation  in  the  Middle  East 
and  the  problems  confronting  the  region 
once  again  are  discussed  on  the  pages 
of  our  newspapers  and  on  the  airwaves. 
I  recently  read  a  column  written  by  Gus 
Tyler  which  poignantly  expresses  the  ex- 
perience of  Israel  and  her  people.  At  this 
time,  I  insert  into  the  Record  a  copy  of 
this  column  that  appeared  in  the  Long 
Island  Press.  I  commend  it  to  my  col- 
leagues : 

I  Prom  the  Long  Island  Press.  Dec.  27.  1975] 

For  His  Voice  Was  Muted  by  Tears 

(By   Gus  Tyler) 

A  child  was  born  unto  the  House  of  David. 
And  his  name  was  Israel. 

His  mother  became  heavy  wltli  child  in  a 
time  of  travaU.  The  Tyrant  had  given  orders 
to  rid  the  land  of  those  who  read  The  Book 
and  prayed  before  the  God  who  was  the 
Father  of  all  men.  The  Book  was  to  i>i!  burned 
and  its  people  burled. 

The  children  of  David  were  torn  from 
their  homes  and  tossed  Into  pits  filled  wltli 
fumes  and  fire.  They  were  emptied  of  their 
teeth  for  bits  of  precious  metal. 

Tliey  were  stripped  of  their  'skin  to  make 
lamps  for  ladles.  They  were  shorn  of  their 
flesh  to  make  soap  to  cleanse  the  hands  of 
their  oppressors. 

Out  of  the  depths  rose  the  voice  of  the 
Mother  of  Israel:  "O  Lord,  why  hast  Thou 
forsaken  us?" 

And  the  Lord  replied:  "You  are  my  Chosen. 
As  the  fat  of  your  flesh  cleanses  the  filth 
of  their  hands  so  shall  the  blood  of  your 
veins  cleanse  the  sins  of  their  souls." 

The  Mother  of  Israel  wept:  "Not  again,  Oh 
Lord,  not  again." 

The  Lord  replied:  "Yet  again,  for  Man 
forgetteth  too  soon.  But  fear  not  my  child, 
for  you  and  yours  shall  be  saved  In  the 
Promised  Land." 

So  it  came  to  pass  that  the  Mother  of 
Israel  began  her  long  exodus.  Heavy  with 
child,  she  crossed  moat  and  mountain,  sea 
and  season,  following  a  cloud  by  day  and  a 
plUar  of  fire  by  night,  till  she  came  to  the 
Promised  Land.  And  there,  on  barren  sands, 
a  child  was  born.  And  they  named  him  Israel. 

His  countenance  was  good  to  behold  and 
shone  upon  the  earth  like  a  bright  star  in 
the  Eastern  skies.  The  Wise  Men  of  the  world 
gathered  around  his  cradle  to  bless  him. 
In  solemn  chant  they  made  formal  prayer; 
"Long  may  you  live.  The  Lord  hath  returned 
you  to  your  ancestral  home.  Praised  be  the 
Almighty.  Amen." 
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And  Israel  worked  wonders.  With  the  mois- 
ture of  his  fingers,  he  touched  the  barren 
sands  and  brought  forth  flowers  and  food. 
Prom  his  loins  sprang  children  who  walked 
tall  as  the  Macabees.  From  their  lips  poured 
the  words  of  an  ancient  tongue,  now  reborn 
in  the  image  of  the  House  of  David  itself. 

Israel  opened  his  heart  and  bis  portals  to 
his  brethren  in  distant  lands.  They  came 
from  the  frozen  tundra  of  Siberia  and  the 
deserts  of  Araby,  wearing  many  skins  and 
babbling  many  tongues.  They  came  in  pov- 
erty to  make  the  land  prosper. 

But  there  were  neighbors  who  cast  an 
envious  and  evil  eye.  "They  are  few  and  we 
are  many,"  they  muttered,  "yet  they  are 
honored  and  we  are  forgotten." 

So  it  came  to  pass  that  Israel's  enemies 
made  war  on  him  and  his  family.  But  with 
the  help  of  the  Lord,  Israel  smote  his  foes  in 
six  short  days. 

The  enemy  withdrew  to  gather  its  many 
tribes  and  to  await  the  moment  to  war  once 
more.  They  chose  a  Holy  Day.  when  Israel 
was  In  the  Lord's  house,  to  attack  on  many 
fronts.  They  seized  Israel  and  drove  spikes 
through  one  limb  after  another  to  nail  him 
into  bis  living  tomb. 

Without  a  tear.  Israel  lifted  his  voice  to 
the  Lord  to  ask  why.  And  the  Lord  replied: 
"You  are  my  chosen.  In  your  blood  they  shall 
wash  away  their  sins." 

And  Israel  shouted:  "Yet.  again?" 

But  the  Lord  did  not  reply  for  His  voice 
was  tniited  bv  tears. 


FINANCIAL  ASSISTANCE  FOR 
HEALTH  CARE  PROPOSAL  IN  THE 
FISCAL  YEAR  1977  BUDGET 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES     * 

Wednesday,  January  21,  1976 

Mr.  MARTIN.  Mr.  Speaker,  I  endorse 
the  Pi-esident's  proixeal  for  the  financial 
assistance  for  Health  Care  Act.  This  con- 
solidation of  medicaid  and  15  other  nar- 
row categorical  health  programs  into  a 
$10  billion  block  grant  to  the  States  Is 
long  overdue. 

I  support  the  President's  proposal  to 
reform  these  programs,  because  I  be- 
lieve that  States  and  localities  should  be 
cut  free  from  the  existing  thick  tangle 
of  redtape.  Because  the  present  statutes 
are  so  complicated,  most  of  the  Federal 
regulations  issued  for  these  programs 
cannot  be  wisely  written — or  even  effec- 
tively enforced.  The  way  Federal  fimds 
are  now  spent  is  very  unfair  to  our  cit- 
izens and  the  poorest  States.  It  is  time 
we  had  a  rational,  C(»npassionate,  and 
fair  Federal  health  policy. 

The  President's  pr(^x>6al  will  eliminate 
State  matching  requirements  and  allow 
States  and  localities  the  flexibility  they 
need  to  get  on  with  the  job  of  improving 
health  care  for  the  disadvantaged.  I  h£«)- 
pen  to  believe  the  States  can  be  relied 
upon  to  see  that  their  citizens'  health 
needs  are  met  within  the  Federal  fund- 
ing levels  and  their  own  resources.  I  also 
believe  that  remote  control  of  the  daily 
lives  of  our  citizens  from  Washington  Is 
neither  desirable  nor  effective. 

In  my  view,  we  In  Congress  must  re- 
spond positively  to  this  admirable  at- 
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tempt  by  the  President  to  begin  to  restore 
balance  to  the  Federal  system,  and  to 
move  authority  and  reeponsibfllty  back 
to  the  State  and  local  level — closer  to 
where  the  people  are. 


SOVIET  JEWS 


HON.  JOSEPH  P.  ADDABBO 

or  WW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  ADDABBO.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues a  resolution  adopted  by  the  gen- 
eral assembly  of  the  Coimcil  of  Jewish 
Federations  and  Welfare  Fimds,  Inc. 
This  resolution  on  Soviet  Jews  expresses 
the  position  of  more  than  2,500  foremost 
community  leaders  from  all  parts  of  the 
country. 

It  clearly  states  the  critical  plight  of 
Jews  In  the  Soviet  Union  and  their  har- 
assment by  that  government.  Soviet 
Jewish  emigration  has  been  cut  back  to 
its  lowest  point  in  4  years.  It  is  es- 
timated that  the  present  backlog  of 
pending  applications  is  over  160,000. 

The  resolution  follows: 

Soviet  Jews 

We  are  profoundly  concerned  over  the 
critic.ll  plight  of  Jews  In  the  Soviet  Union. 
The  USSR's  harassment  of  its  Jewish  citizens 
has  escalated.  Soviet  Jewish  emigration  has 
been  cut  back  to  its  lowest  point  In  four 
years.  The  backlog  of  applications  awaiting 
processing  is  estimated  at  over  160,000. 

The  USSR  has  summoned  scores  of  Soviet 
Jewish  activists  to  KOB  offices  and  has 
threatened  them  with  trial  on  charges  rang- 
ing from  "hooliganism"  to  "treason"  unless 
they  ceased  their  "Jewish  activities".  Vlrtu- 
aUy  all  communication  between  Soviet  Jews 
and  the  West  is  systematically  blocked.  Anti- 
Semitism  In  the  Soviet  media  has  Increased 
in  voliime  and  blatancy.  The  Soviet  govern- 
ment has  announced  the  pro-spectlve  Imposi- 
tion of  taxes  of  65%  on  gifts  from  abroad  to 
Soviet  citizens  to  penalize  Soviet  Jews  who 
have  been  discharged  from  employment  be- 
cause they  wanted  to  leave  for  Israel. 

The  Soviet  government  has  consistently 
refused  to  honor  Its  commitments  to  the  U.S. 
Oovemment  regarding  the  rights  of  Soviet 
Jews,  and  has  intensified  its  drive  to  crush 
Soviet  Jewry's  efforts-^o  achieve  free  emigra- 
tion, with  the  most  cruel  acts  since  the 
Leningrad  Trials  In  1970.  More  than  half  of 
the  almost  70  Soviet  Jews  sentenced  as 
"Prisoners  of  Conscience"  since  1970  remain 
in  prison  camps. 

Despite  thes  severe  repressions,  Soviet 
Jews  continue  to  apply  to  emigrate  and  press 
for  their  rights  to  live  as  Jews. 

In  contrast,  there  appears  to  have  been  a 
decrease  during  the  past  year  in  the  repre- 
sentations by  the  United  States  to  the  USSR 
on  behalf  of  Soviet  Jewry.  The  U.S.  Repre- 
sentatives to  the  United  Nations  Human 
Rights  Commission  have,  for  the  first  time 
m  several  years,  faUed  to  mention  the  issue. 
No  publicized  protests  have  come  from  the 
VS.  against  interception  of  maU  or  interdic- 
tion of  telephone  conversations. 

The  1974  Trade  Act,  including  the  Jack- 
Bon-Vanlk  Amendment,  is  now  UB.  law.  It 
requires  that  most  favored  nation  treatment 
on  important  tartfTs  and  other  trade  advan- 
tages may  not  be  extended  to  nations  that 
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deny  the  right  to  emigrate,  as  the  Soviet 
Union  does  to  ItA  cltlze&s. 

Our  United  States  dtiegAtcs  caU  upon  ths 
Pnsldent  of  the  United  States  to  Intensify 
this  country's  efforts  to  g»ln  for  ths  Jews  of 
the  Soviet  Union  their  constitutional  right 
to  Uve  In  that  country  as  Jews,  and  to  emi- 
grate to  Israel  and  other  lands.  Our  Cana- 
dian delegates  look  to  the  Canadian  govern- 
ment to  do  everything  within  Its  po#er  for 
the  cause  of  free  emigration  and  fuU  rights 
of  Soviet  Jews. 

We  call  upon  our  Jewish  communities  to 
mobilize  every  possible  resource  to  demon- 
strate our  continued  solidarity  with  Soviet 
Jews.  We  look  to  the  Conference  In  Brussels 
in  February,  1978.  to  mobilize  the  utmost 
International  actions  for  these  purposes. 


TRACK  RECORD  OF  THE  94TH.   1ST 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1976 

Mr.  BELL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  in  the  Con- 
gress the  following  editorial  from  the 
San  Fi-ancisco  E.xaminer  written  by 
William  Randolph  Hearst,  Jr.,  editor  in 
chief  of  the  Hearst  newspapers. 

Mr.  Hearst's  editorial  provides  what  I 
think  is  a  veiT  perceptive  and  interesting 
analysis  of  th?  accomplishments  of  the 
first  Ee.«;sion  of  the  94th  Congress. 

The  text  of  the  editorial  follows: 
Congress'  New  Session 
(By  William  Randolph  Hearst,  Jr.) 

S.\N  Simeon. — Many  of  us,  including  yours 
truly,  have  expressed  the  feeling  that  the 
94th  Congress,  which  Is  due  to  reconvene  on 
Jan.  19  after  Its  "Christmas"  holiday,  has 
dawdled  through  most  of  the  session,  stall- 
ing instead  of  coming  to  grips  with  some  of 
the  tougher  issues  facing  the  republic.  The 
facts  show  quite  the  opposite.  The  first  ses- 
sion of  this  Congress  turned  out  to  be  one 
of  the  most  actlte  since  World  War  I,  be- 
lieve It  or  not. 

On  the  record,  some  160  bills  were  enacted 
this  past  year.  There  were,  for  Instance,  the 
tax  reduction  bill,  the  extension  of  voting 
rights,  the  Emergency  Compensation  and 
Special  Employment  Extension  Act,  the 
Emergency  Homeowners'  Relief  Act  and  the 
Older  Americans  Act. 

The  Democratic  study  group,  who.se  as- 
signment is  to  analyze  how  this  Democratic- 
controlled  congress  performed,  also  main- 
tains that  the  House  took  more  record  votes 
in  1975  than  any  session  of  the  Congress 
in  the  nation's  history. 

How,  then,  does  the  94th  Congress  have 
such  a  bad  reputation  for  procrastination? 
My  own  feeling  is  that  while  Congress  has 
acted  decisively  on  social  Issues,  it  has  not 
coped  with  the  more  pressing  economic  Is- 
sues and  it  Is  the  economic  problems  that 
are  crying  for  solution. 

Chief  among  those  problems,  as  it  has  been 
for  two  years,  is  Energy. 

Congress  did  pass  an  energy  bill  and 
President  Ford  signed  It.  But  It  Is  mani- 
festly a  political  expedient,  especially  tailored 
for  fast  reeding  voter  appeal  In  an  election 
year.  It  falls  completely  to  deal  with  the  na- 
tion's headlong  rush  Into  a  ruinous  energy 
crisis. 

There  are  other  economic  problems  Con- 
gress has  failed  to  assess  or  consider,  among 
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them  the  continuing  Infiatlon,  the  need  to 
reach  a  budget  compromise  with  the  White 
House,  and  the  obvious  need  for  some  stand- 
by wage  and  price  controls  in  the  event  they 
are  needed  later  in  the  year  as  employes  of 
key  Industries  go  Into  contract  negotiations. 
But  the  greatest  and  most  pressing  economic 
need  la  for  a  comprehensible  energy  policy. 

By  failing  to  face  the  facts  about  our  Im- 
pending energy  disaster  our  elected  reprt;- 
sentatlves  have  acted  xmwlsely.  It  serves  to 
illustrate  why  this  Congress  has  earned  a'  baa 
reputation  despite  a  record  of  hard  work. 
The  "young  Turks"  who  made  such  a  splash 
when  they  entered  the  congressional  arena  u 
year  ago  have  been  unable  or  unwUUng  to 
push  the  ponderous  political  machinery  Into 
action  on  the  more  important  matters  that 
beg  for  attention. 

Even  normally  staimch  Democratic  sup- 
porters admit  that  the  energy  bill  that  wa% 
finally  pasted  together  In  the  final  days  of  the 
session  was  one  of  the  worst  pieces  of  legisla- 
tion ever  drafted.  It  Is  confusing  and  mis- 
leading, and  calculated  to  make  a  shew  of 
holding  down  gasoline  prices  until  after  the 
fall  elections,  when  they  will  be  allowed  to 
rise  slowly  and  piecemeal.  The  measure  was 
dragged  to  the  White  House  where  it  was 
signed  reluctantly  by  a  President  who  also 
has  his  eye  on  the  elections. 

It  was  sUuply  a  piece  of  consumer-pitched 
legislation,  intended  to  make  drivers  happy 
by  extending  tight  controls  over  the  oil  com- 
panies for  the  next  few  years  or  more. 

In  no  way  will  this  help  solve  the  cause  of 
the  energy  crisis.  Indeed,  It  will  Intensify  the 
crisis. 

This  ill-conceived  law  not  only  continues 
tight  price  controls  over  domestic  oU,  but 
rolls  back  the  price  from  about  $8.76  a  barrel 
to  $7.66  (compared  to  nearly  $12  for  Imported 
oil). 

Nothing  could  be  more  detrimental  to  the 
Incentive  to  explore  and  drill  new  domestic 
wells.  Oil  companies  say  they  make  Insuffi- 
cient profit  on  domestic  oil  now;  they  will 
make  less  as  tlie  law  takes  effect. 

This  Increases  our  reliance  on  Imported  oil. 
More  than  40  per  cent  of  oiu'  oil  now  comes 
from  foreign  ooxuitrles,  all  of  them  members 
of  the  cartel  formed  by  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC)  that 
Is  dominated  by  the  Arab  exporters.  As  a 
result  of  this  legislation,  and  as  a  conse- 
quence of  Congress'  failure  to  develop  other 
energy  sources,  we  wUl  be  obliged  to  Import 
increasing  quantities  of  foreign  oU  In  the 
years  ahead. 

At  any  time  In  the  future,  then,  another 
oil  boycott  could  bring  this  nation  to  its 
knees. 

Another  of  our  great  sources  of  energy, 
natural  gas,  remains  in  short  supply  because 
Congress  has  Insisted  on  tight  price  con- 
trols for  any  shipped  interstate.  The  controls 
make  it  unprofitable  for  companies  to  explore 
and  drill  for  new  sources.  Only  a  mUd  winter 
has  thus  far  prevented  the  closing  of  gas- 
nred  Industrial  operations  in  the  East  and 
Midwest. 

Coal,  our  greatest  source  of  energy,  of 
which  we  have  the  world's  largest  known 
supply,  occupies  a  low  priority  because  this 
nation  and  its  lawmakers  have  failed  to  find 
agreement  on  how  to  extract  it  and  bum  it 
without  damage  to  the  environment.  It  is 
not  an  insurmountable  problem.  The  lack  of 
action  is  solely  poUtical. 

It  is  the  common  belief  In  Washington 
that  the  voters  distrust  big  business  and 
believe  that  it  is  too  profitable.  This  is 
thought  to  be  particularly  true  of  the  petro- 
leum companies.  That  is  why  oongressmen 
do  not  hesitate  to  Impose  crippling  price 
controls  mi  oU  and  gas  companies. 

Our  lawmakers  would  better  serve  the  na- 
tion and  their  constituents  If  they  told  the 
trxUh. 
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Oil  companies  do  NOT  have  a  monopoly 
and  they  do  NOT  make  more  profits  than 
companies  In  other  industries.  In  fact,  tliey 
need  all  the  tax  Incentives  and  encourage- 
ment they  can  get  to  enable  them  ^  us© 
their  income  to  explore  and  develop  new 
sources  of  oU  If  they  are  to  play  their  fuU 
role  m  solving  our  energy  problems. 

Here  are  the  facts: 

In  petroletim  production  there  are  about 
10,000  companies  and  individual  entre- 
preneurs active  In  the  U.S.  The  foiu-  largest 
firms  account  for  27  per  cent  of  petroleum 
liquids  and  28  per  cent  of  natural  gas  pro- 
duction. In  refining  there  are  130  companies 
operating  261  refineries  In  the  U.8.  The  top 
four  account  for  80  per  cent  of  refining  ca- 
pacity. The  largest  share  of  the  gasoline 
market  held  by  a  single  company  Is  only 
eight  per  cent. 

How  does  the  percentage  of  business  con- 
trolled by  the  largest  oil  companies  compare 
with  the  largest  companies  in  other  Indus- 
tries? The  top  four  firms  in  all  categories  of 
UJ3.  manufacturing  account,  on  average,  for 
34  per  cent  of  sales.  By  comparison,  the  four 
largest  Integrated  oU  companies  accounted 
for  about  30  per  cent  of  sales,  lu  either  oil 
or  gas. 

As  for  those  "obscene  profits"  the  oU  com- 
panies are  supposed  to  earn,  the  truth  is  that 
over  the  years,  year  In  and  year  out,  the 
average  rate  of  return  on  Investment  for  both 
the  petroleum  Industry  and  aU  VS.  manu- 
facturing is  Just  about  the  same — approxl- 
mat^y  13  per  cent  of  sales.  The  net  profit 
after  taxes  comes  out  to  something  between 
4  and  6  percent  for  all  U.S.  Industries. 

The  question  facing  Congress  is  this:  Is  it 
not  wiser,  even  for  their  own  careers,  for 
congressmen  to  tell  the  voters  the  truth 
rather  than  beguile  them  with  phony  price 
controls? 

There  Is  real  danger  that  one  of  these  days 
oiu"  nation,  dependent  on  foreign  oil  for  Its 
very  existence,  could  find  Its  economy  and 
foreign  policy  mlghtUy  Influenced  by  our 
foreign  oil  supplies.  And  I  think  If  you  pause 
for  a  moment  you  can  figure  out  for  yourself 
what  that  will  mean. 
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to  serve  in  the  House  of  Representatives 
with  Sam  Raybum  and  jt  Is  an  honor  to 
remember  him  at  this  time. 


THE  LATE  SPEAKER  HON.   SAM 
RAYBURN 

I 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  BROOKS.  Mr.  Speaker,  January  6 
of  this  year  would  have  marked  the  94th 
anniversary  of  the  birth  of  a  great  public 
servant  and  personal  friend,  the  late 
Speaker  of  the  House,  Sam  Rayburn. 

As  most  of  us  in  this  body  know,  his 
tenure  In  Congress  lasted  for  48  years 
during  which  he  served  as  Speaker  for 
17  years.  His  devotion  to  the  Congress, 
to  the  citizens  of  Texas,  and  the  rest  of 
the  Nation  remains  a  legacy  that  we  can 
all  be  proud  to  follow. 

I  have  many  fond  memories  of  Speaker 
Raybum  and  most  of  all  I  cherish  his 
compassion  and  understanding  of  his 
fellow  man.  He  always  took  the  time 
from  his  busy  schedule  to  listen  to  the 
problems  of  others  and  I  am  sure  that  all 
of  us  who  knew  Sam  Raybum  continue 
to  miss  him. 

It  was  a  great  privilege  and  a  pleasure 


MIDDLE  AMERICA  DECEIVED 


HON.  WILLIAM  (BILL)  CLAY 

OF   MISSOITRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  21,  1976 

Mr.  CLAY.  Mr.  Speaker,  much  cited 
but  little  heeded  is  the  notion  that  work- 
able democracy  depends  upon  an  enll^t- 
ened  citizenry.  But  it's  difficult  to  be- 
Ueve  that  the  vast  majority  of  middle- 
class  Americans  have  any  notion  of  our 
inequitable  wealth  that  Is  distributed  In 
our  coimtry. 

Jake  McCarthy  in  a  recent  column  for 
the  St.  Louis  Post  Dispatch  writes  of 
such  disp)arlties  and  describes  how  the 
poor  are  unfairly  blamed  in  America  for 
social  ills  wrought  by  the  rich. 

Mr.  Speaker,  I  commend  Mr.  Mc- 
Carthy's column  to  my  colleagues'  atten- 
tion and  insert  it  now  in  the  Record: 

Middle   America   Decehted 
(By  Jake  McCarthy) 

The  baddest  people  In  the  whole  wide 
world,  it  now  appears,  are  the  poor  people 
who  buy  food  stamps  to  help  nourish  their 
famlUes. 

The  bestest  people  seem  to  be  the  rich 
people  who  know  how  to  use  tax  shelters  and 
other  dodges  through  laws  passed  for  their 
benefit. 

Somewhere  In  between  are  the  middle  In- 
come people  who  get  mad  at  the  poor  people 
Instead  of  the  rich  pet^le,  usually  because 
they  blame  the  poor  instead  of  the  rich  for 
their  mounting  tax  problems. 

So  when  President  Ford  a  few  weeks  ago 
proposed  a  major  reduction  in  the  federal 
food  stamp  program,  he  figured  he  could 
count  on  "Middle  America's"  approval,  espe- 
cially when  he  said  that  lopping  oS  3,400,00u 
people  from  the  program  would  save  tax- 
payers 1.2  billion  dollars.  That's  popular 
rhetoric. 

In  addition  to  proposing  that  the  Income 
eligibility  level  be  reduced  to  an  annual  net 
of  $5050  for  a  family  of  foiu- — that's  the 
official  poverty  level — he  wanted  to  Impose  a 
90-day  waiting  period,  even  for  Middle 
Americans  who  get  laid  off  from  their  Jobs, 
as  has  been  happening  lately. 

For  on  the  same  day  that  President  Ford 
was  making  bis  political  appeal  to  the  so- 
stalled  Silent  Majority,  a  much  less  promi- 
nent story  said  that  the  House  Ways  and 
Means  committee  was  rejecting  proposied  leg- 
islation that  woiUd  wipe  out  real  estate  tax 
shelters  that  have  made  the  rich  and  the 
super-rich  so  gleeful — people  like  Henry 
Ford  and  others  who  anticipated  that  proj- 
ects like  Mansion  House  would  be  so  profit- 
able to  them. 

The  people  whose  money  has  made  them 
powerful  thus  seem  intent  to  go  on  fooling 
the  rest  of  us — ^blaming  our  woes  on  the  18,- 
800,000  Americans  whose  earning  power  Is  so 
low  that  they  need  some  help  to  feed  their 
kids.  Representative  Barry  M.  Goldwater  Jr. 
of  California  carried  on  the  campaign  in  Jef- 
ferson City  the  other  day  by  warning  that 
one  out  of  every  five  Americans  might  some- 
day be  eligible  for  food  stamps.  It's  more  of  a 
commentarv    on   maldistribution    of   wealth 
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than  on  the  laziness  and  rapacity  of  Amer- 
ica's low-scale  wage  earners.  It  seems  to  me. 
So  while  the  "conservatives"  among  us  are 
paying  so  much  attention  to  the  56,000  Mls- 
sourlans  who  could  be  affected  by  the  Presi- 
dent's proposal,  not  too  many  Middle  Amer- 
icans have  gotten  Interested  in  a  recent  re- 
port that  St.  LouU  win  lose  up  to  $141,000,- 
000  In  taxes  under  its  urban  redevelopment 
policies.  While  visions  are  Invoked  of  food- 
stamp  grubbers  lined  up  at  welfare  offices, 
hardly  anybody  In  the  "taxpayer"  group 
seems  worried  that  the  owners  of  the  new 
Mercantile  Bank  complex  or  the  new  Shera- 
ton Hotel  near  the  Convention  Center  or  the 
new  Boatmen's  Bank  building  will  not  have 
to  pay  any  taxes  on  the  new  construction  In- 
volved for  10  years. 

It's  fine,  of  course,  to  have  sparkling  new 
buildings  downtown,  where  the  expense  ac- 
count crowd — also  tax-free — can  throw  their 
money  around,  so  long  as  we  don't  wind  up 
with  a  lot  of  little  kids  pressing  their  noses 
to  restaurant  windows  eyeing  the  leftovers. 
Something  called  the  quality  of  human  life 
seems  missing  in  all  this  lopsided  worry  over 
"the  cost  to  taxpayers." 

It's  easv  to  play  fear-and-hate  games  with 
figures  like  "1.2  blUion  In  taxes."  But  while 
President  Ford  was  blaming  food  stamp 
recipients  for  some  of  our  Ills,  and  that  House 
committee  was  preserving  those  real  estate 
tax  shelters,  the  now-deposed  Secretary  of  , 
Defense,  again  on  the  same  day,  was  protest- 
ing a  proposed  $7.6-bUllon-dollar  slash  in 
defense  spending — ^the  defense  budget  is  al- 
ready $90.2  bUlion  dollars — ^for  guns  and 
bombs  and  aircraft,  an  outlay  that  makes 
the  military-Industrial  so  happy  on  the  way 
to  the  bank. 

As  long  as  Middle  America  allows  Itself  to 
be  so  deceived,  they  wlU  go  on  thinking  of 
the  poor  as  their  enemies  and  the  rich  as 
their  allies,  instead  of  forging  some  kind  of 
voting  alliance  that  would  force  a  realign- 
ment in  the  distribution  of  the  national 
wealth. 


A  TRIBUTE  TO  PHYLIPP  DILLOWAY 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  SARASIN.  Mr.  Speaker,  fortimate- 
ly  for  our  Nation,  capability  and  a  dedi- 
cation to  one's  community  are  nonparti- 
san. The  Hon.  Phylipp  Dilloway,  former 
first  selectman  of  the  town  of  Wilton, 
Conn.,  epitomizes  this  truism. 

Mr.  Dilloway's  activities  to  Wilton  are 
impressive.  During  his  term  as  first  se- 
lectman, he  approached  his  office  with 
determination  and  competence,  demon- 
strating an  insatiable  desire  to  find  ways 
to  help  his  fellow  citizens.  Pew  develop- 
ments and  programs  at  the  local,  State, 
or  Federal  level  escaped  his  attention.  I 
was  sorry,  indeed,  that  Mr.  Dilloway  did 
not  seek  i-eelection,  as  he  did  an  excel- 
lent job  and  his  decision  not  to  run 
meant  a  gi-eat  loss  for  those  he  served 
so  ably. 

Mr.  Dilloway's  decision  to  return  to 
private  life  was  imdoubtedly  difficult,  but 
given  his  interest  in  education,  It  was 
understandable.  Phylipp,  now  an  inde- 
pendent consultant,  Is  an  associate  pro- 
fessor of  industrial  engineering  at  the 
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University  of  Bridgeport,  a  position  lie 
held  i>art-tlme  while  first  selectman,  and 
Is  presently  studying  for  his  doctorate  In 
high  education  management  at  Co- 
lumbia University. 

Det^ite  his  hectic  schedule,  Mr.  Dillo- 
way's  interest  in  the  community  has 
prompted  him  to  serve  as  Justice  of  the 
peace,  a  position  he  has  held  for  4  terms, 
and  a  member  of  the  labor  and  arbitra- 
tion panels  of  the  American  Arbitration 
Association.  He  is  also  a  former  Demo- 
cratic town  committee  chairman  and 
served  on  the  Wilton  Personnel,  Policies 
and  Practicies  Commission  and  the 
Council  of  Ethics. 

A  testimonial  sponsored  by  Wilton  res- 
idents Saturday,  January  24th,  is  a  fit- 
ting honor  for  a  man  who  has  worked  so 
dUllgently  for  his  fellow  citizens.  I  am 
pleased  to  be  able  to  participate  in  this 
tribute  to  Phylipp  Dilloway. 


HOLD  YOUR  BREATH 


HOf^.  ANDREW  MAGUIRE 

4  or   NEW  JERSEY 

HOU8K  OF  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  MAGUIRE.  Mr.  Speaker.  Congres.s 
will  shortly  consider  H.R.  10498,  the 
Clean  Air  Act  Amendments  of  1976.  One 
of  the  most  Important  of  these  amend- 
ments would  establsh  a  clear  policy  to 
prevent  the  significant  deterioration  of 
air  quality  in  areas  of  the  coimtry  cur- 
rently enjoying  clean  air.  The  issue  is 
whether  Congress  is  willing  to  adopt  this 
sensible  approach  which  balances  the 
needs  of  the  economy  with  those  of  the 
environment.  The  New  York  Times  con- 
sidered this  matter  in  an  editorial  on 
January  16,  1976.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

Hold  Yovs  Breath 

Among  the  major  measures  to  bo  consid- 
ered when  Congress  reconvenes  are  proposed 
amendments  to  the  Clean  Air  Act — Includ- 
ing one  that  will  determine  whether  Ameri- 
cans wlU  continue  to  draw  a  clean  breath  in 
their  national  par^  and  wilderness  areas. 

The  provision  in  question  has  to  do  with 
preventing  "significant  deterioration**  of  air 
quality  where  It  Is  now  good.  Five  years  ago 
the  courts  rxiled  that  the  Clean  Air  Act  re- 
quired steps  to  prevent  such  deterioration, 
whereupon  the  Environmental  Protection 
Agency  drew  up  a  classification  system.  No 
significant  change  for  the  worse  was  to  be 
allowed  In  pristine  Class  I  areas.  Moderate 
Increments  of  pollution  were  to  be  allowed 
In  Class  II.  and  increased  pollution  up  to 
certain  limits  for  Class  HI. 

The  hitch  in  these  rules  was  that  each 
state  could  do  Its  own  classifying,  and  that 
Is  how  matters  stand  today.  Utah,  for  exam- 
ple, is  now  free  to  accommodate  Its  power 
industries  by  designating  as  Class  III  as 
much  of  the  state  as  It  chooses.  This  would 
allow  the  proposed  Kalparowlts  power  proj- 
ect to  pour  its  particulates  and  dark  plumes 
for  miles  into  some  of  the  most  magnificent 
canyon  scenery  In  America. 

The  proposed  amendment  is  absolutely 
necessary  to  eliminate  a  state's  option  to  Im- 
pair these  national  treasures.  Under  the 
amendme:it,  Class  I  designation  would  be 
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mandatory  for  national  parlui  and  wilderness 
areas,  meaning  that  offending  plants  would 
have  to  be  sited  far  enough  away  to  avoid  all 
danger  of  contaminating  them  with  the  ash, 
stilfur  oxides  and  other  waste  products  of 
burning  coal. 

In  view  of  the  reasonableness  of  this  pro- 
posal, one  would  anticipate  Uttle  opposition : 
But  the  prospect  is  for  a  hard  fight  and,  un- 
less the  public  is  heard  from,  no  assurance  at 
all  that  the  verdict  wUl  go  to  those  who  ex- 
pect pure  Hir  and  blue  skies  over  a  Western 
canvon. 


STATEMENT  BY  MAX  BAUCUS  ON 
PENDING  GUN  CONTROL  LEGIS- 
LATION 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPEESENTATlVFri 

Wednesday,  January  21,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
express  my  concern  about  the  subject 
of  gun  control  legislation.  In  my  1  year 
in  office,  I  have  received  exactly  3.747 
letters  on  the  subject  of  gun  control.  Of 
those  letters,  exactly  one  expressed  sup- , 
port  for  strengthening  controls.  The  rest 
were  adamantly  opposed  to  more  con- 
trols. 

I,  too,  am  vigorously  opposed  to  all 
legislative  proposals  to  register  and  ban 
guns.  Such  proposals,  in  my  judgment, 
have  three  characteristics  in  common — 
any  one  of  which  suggests  that  further 
controls  are  bad  policy.  They  are  expen- 
sive, unenforceable  and  potentially  viola- 
tive of  basic  constitutional  rights.  More- 
over, there  is  no  proof  that  such  controls 
would  be  effective  either  in  curbing  crime 
or  reducing  assaults.  Indeed,  in  urban 
areas,  where  violent  crime  statistics  now 
stand  at  an  all-time  high,  we  find  tlie 
most  stringent  controls. 

Legislative  efforts  to  strengthen  gun 
control  are  being  exerted  primarily  by 
urban  and  suburban  representatives.  It 
may  be  no  major  revelation  to  observe 
that  the  balance  of  power  in  Congress  is 
shifting  inexorably  from  rural  areas  to 
urbanized  areas.  Nor  is  it  necessarily  re- 
vealing to  observe  that  most  domestic 
legislation  passed  this  past  session,  with 
the  possible  exception  of  a  few  agricul- 
ture bills,  was  weighted  heavily  toward 
constituents  in  urban  and  suburban 
areas.  What  is  revealing  to  me  about  the 
shift  in  the  balance  of  power  is  that 
solutions  legislated  for  urban  and  sub- 
urban problems  are  increasingly  given 
natlon^^ide  applicability.  I  do  not  propose 
a  secession  by  rural  areas.  I  ask  only  that 
policies  be  tailored  more  carefully  to  fit 
identified  problems. 

If  such  tailoring  cannot  be  achieved 
at  a  national  level,  then  solutions  to 
these  problems  should  be  left  to  the 
States. 

If  tightened  gun  control  laws  ai-e 
wanted  by  m-ban  and  suburban  residents 
but  not  by  rural  residents,  let  us  not  foist 
these  controls  on  the  latter  group.  Not 
only  do  they  not  want  these  controls, 
but  as  I  will  point  out  below,  it  is  not 
the  least  bit  clear  that  they  need  such 
controls. 
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Proponents  of  gim  control  argue  that 
more  restrictions  are  needed  to  curb 
crime.  Assuming,  for  the  sake  of  argu- 
ment, that  more  controls  would  actually 
reduce  crime — an  assumption  inciden- 
tally that  I  believe  is  without  founda- 
tion— let  us  look  to  see  whether  such  a 
policy  is  warranted  for  my  State.  While 
it  may  be  true  that  homicide  in  the 
United  States  rose  4.3  percent  in  1973-74. 
Montana's  rate  fell  30  percent  during 
that  same  period.  Significantlj',  Mon- 
tana's overall  violent  crime  rate  also  fell. 
Thus,  even  if  g\m  controls  could  be  shown 
to  be  needed  to  curb  rising  crime,  that 
solution  is  not  warranted  for  my  State. 
Indeed,  at  the  risk  of  belaboring  my 
point,  I  think  it  is  significant  to  note 
that  the  number  of  violent  crimes  com- 
mitted per  capita  was  lower  in  Montana 
for  1974  tlian  all  but  three  States  in  the 
Union. 

There  are  other  reasons  for  my  oppo- 
sition to  additional  controls. 

If  recent  national  polls  tell  us  any- 
thing, it  is  that  the  people  are  disap- 
pointed with  Government.  Our  growing 
buieaucracies  are  thought  to  be  ineffec- 
tive, expensive,  and  wasteful.  More  gun 
control  laws  would  only  exacerbate  that 
problem.  For  example,  if  Congress  de- 
cides to  require  gtm  registration  by  the 
Federal  Government,  the  national  cost 
has  beeii  estimated  by  the  National  Rifle 
Association  to  be  at  least  $4  billion. 

A  national  registration  system  would 
operate  effectively  only  if  accompanied 
by  the  enthusiastic  cooperation  of  pres- 
ent gim  owners.  Such  cooperation  Is  an 
unlikely  prospect.  In  a  recent  poll,  con- 
ducted for  the  Senate  Judi<dary  Com- 
mittee, less  than  half  of  the  respondents 
said  they  would  comply  with  gun  regis- 
tration laws. 

Currently,  there  are  more  than  100 
gun  bills  pending  in  Ccmgress.  Many 
seek  to  stiffen  penalties  for  commitlng 
violent  crimes  with  the  use  of  guns.  These 
biUs  require  mandatory  sentences  and/ 
or  prohibit  suspended  sentences  and  pa- 
roles. I  support  these  measures. 

To  solve  the  problem  of  rising  crime, 
one  must  remove  criminals  from  circu- 
lation, not  remove  g\ms  from  private 
possession.  The  problem  must  be  at- 
tacked at  its  roots.  Stiffer  penalties  for 
violent  crimes  committed  with  guns  will 
help  keep  criminals  off  the  streets. 


FEDERAL  SPENDING 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21.  1976 

IAt.  CONABLE.  Mr.  Speaker,  the  Pres- 
ident's budget  slows  the  growth  of  Fed- 
eral spending  from  an  average  of  about 
15  percent  per  year  from  1973  to  1976, 
to  an  annual  rate  of  less  than  6  percent 
between  1976  and  1977. 

The  growth  in  Federal  spending  al- 
lows the  Government  to  meet  fully  the 
exclusively  Federal  responsibilities  for 
national  security,  care  of  the  elderly,  and 
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energy  development,  as  well  as  to  In- 
crease the  Federal  contribution,  to  other 
important  programs.  The  President's 
proposed  restraint  m  speofdlng  growth 
would  allow  Income  tax  cuts,  effecttre 
July  1.  1976,  of  $10  billion  a  year  more 
than  the  tempwary  cuts  that  expire  on 
June  30,  1»7«,  which  is  $28  billion  below 
the  rates  In  effect  In  1974.  About  three 
quarters  of  the  $28  bOIion  in  tax  cuts  will 
be  for  IndlvidualB,  with  the  other  one 
quarter  for  businesses. 

If  we  in  the  Congress  can  preserve  this 
balance  we  will  both  increase  the  pur- 
chasing power  of  the  American  people 
and  reduce  the  degree  to  which  spending 
decisions  will  continue  to  be  made  by  the 
Federal  Government  In  Washington. 


HUMAN  LIFE  AND  ABORTION 


HON.  CLEMENT  J.  ZABLOCKI 

OF  wiscoKsrw 
IN  THE  HOUSE  OF  RKPBESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  tomor- 
row thousands  ot  concerned  Americans 
will  be  gathered  at  the  steps  of  the  Capi- 
tol to  petition  the  Congress  to  reassert 
the  right  to  life  and  to  memorialize  Jan- 
uary 22.  1973,  the  date  the  Supreme 
Coiu-t  handed  down  the  Infamous  abor- 
tion decision.  The  purpose  of  this  rally 
is  to  ask  Congress  to  renew  our  Found- 
ing Father's  commitment  to  a  just  so- 
ciety in  which  human  dignity  at  all  lev- 
els, including  that  of  the  imbom.  Is  re- 
spected, protected,  and  enhanced. 

As  we  all  reflect  on  this  central  theme 
of  human  dignity  that  gave  birth  to  our 
Nation  nesaly  200  years  ago  and  that 
has  held  It  together.  It  is  most  important 
for  all  of  us  to  recall  that  above  all  tiae. 
the  abortion  issue  Involves  the  life  of  a 
fellow  human  being  and  his-her  right  to 
survive. 

Accordingly,  Mr.  Speaker,  I  would  like 
to  can  attention  to  an  article  by  a  yoimg 
surgeon.  Dr.  Richard  Selzer.  entitled 
"What  I  Saw  at  the  Abortion,"  which  ap- 
peared in  the  January  issue  of  Esquire 
magazine. 

In  a  gripping  and  personal  experience 
so  heart  rending  as  to  change  his  atti- 
tude on  abortion,  Dr.  Selzer  underscores 
the  unquestionable  and  basic  human  as- 
pect of  an  abortion. 

I  urge  my  colleagues  to  read  Dr.  Sel- 
zer's  article  which  vividly  and  dramati- 
cally relates  what  he  saw  in  the  process 
of  aborting  an  imborn  human  being. 

The  article,  "What  I  Saw  at  the  Abor- 
tion," by  Dr.  Selzer  follows: 

What  I  Saw  at  the  Abobtion 
(By  Richard  Selzer) 

I  am  a  surgeon.  Partictilarltles  ol  sick 
Sesh  Is  everyday  news.  Escaping  blood,  all 
the  outpourings  of  disease — plilegm,  pus, 
vomitus,  even  those  occult  me*ty  tumors 
that  terrify — I  see  as  blood,  disease,  phlegm, 
and  so  on.  I  touch  them  to  destroy  them.  But 
I  do  not  make  symbols  of  them. 

What  I  am  a*ylng  Is  that  I  have  seen  and 
I  am  tised  to  seeing.  We  are  talking  about  a 
man  who  baa  a  trade,  who  haa  practiosd  It 
long  enough  to  see  no  new*  In  any  of  It. 
Picture  this  man,  then.  A  professional.  In 
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bis  forties.  Three  children.  lives  in  a  unl- 
TetBity  town — so.  neeessarUy.  weU — en- 
U^tcned?  BDOugh,  anjrtaDw.  BuocesBfiU  In 
Us  woik.  yas.  No  OTBtridlng  reUgous  postore. 
Nothing  apecUl.  than,  yo«r  rouUno  fallow, 
trying  to  do  bla  work  and  doing  It  vaU 
enough.  Picture  lilm,  this  professional,  a  sort 
of  scientist.  If  you  please,  in  possession  of  the 
standard  admirable  opinions,  positions,  con- 
victions, and  so  on — on  this  and  that  mat- 
ter—on ubortion,  for  example. 

All  right. 

Now  listen. 

It  la  tho  western  wing  of  the  fourth  floor 
of  a  great  unlventty  hospital.  I  am  present 
because  I  asked  to  bo  praaent.  I  wanted  to 
see  what  I  had  never  seen.  An  abortion. 

The  patient  Is  Jamaican.  She  Ilea  on  the 
table  In  that  atata  of  notable  aufamlaalveness 
I  have  always  seen  in  patients.  Now  and 
then  she  amilea  at  one  of  the  nnrses  as  though 
acknowledging  a  secret. 

A  nuxao  draw*  down  the  sheet,  lays  bare 
the  abdomen.  Tb9  belly  mounds  gently  In  the 
twenty-fourth  week  of  pregnancy.  The  chief 
surgeon  paints  it  with  a  sponge  soaked  In  red 
antiseptic.  He  does  this  three  times,  each 
time  a  fresh  sponge.  He  covers  the  area  with 
a  sterile  sheet,  an  aperture  in  its  center.  He 
is  a  kindly  man  who  teaches  as  he  works,  who 
pauses  to  reassure  the  woman. 

He  begins. 

A  Uttle  pinprick,  he  says  to  the  woman. 

He  Inserts  the  point  of  a  tiny  needle  at  the 
midline  of  the  lower  portion  of  her  abdomen, 
on  the  downslope.  Ha  infiltrates  local 
anesthetic  Into  the  skin,  where  It  Xorms  a 
small  white  bubble. 

That  is  aU  you  wUl  feel,  the  doctor  says. 
Except  for  a  Uttle  pressure.  But  no  more  pain. 

She  smiles  again.  She  seems  to  relax.  She 
settles  comfortably  on  the  table.  The  worst 
Is  over. 

The  doctor  selects  a  three-and-one-half- 
Incb  needle  bearing  a  central  stylet.  He 
places  the  point  at  the  site  of  the  previous 
injection.  He  alms  it  straight  up  and  down, 
perpendicular.  Next  he  takes  hold  of  her  ab- 
domen with  his  left  hand,  palming  the 
womb,  steadying  it.  He  thrusts  with  his  right 
hand.  The  needle  sinks  into  the  abdominal 
wall. 

Oh.  says  the  woman  quietly. 

But  I  guess  it  Is  not  pain  that  she  feels.  It 
is  more  a  recognition  that  the  deed  is  being 
done. 

Another  thrust  and  he  has  speared  the 
uterus. 

We  are  In,  he  says. 

He  has  left  the  muscular  waU  of  the  organ 
gripping  the  shaft  of  his  needle.  A  further 
slight  pressure  on  the  needle  advances  it  a 
bit  more.  He  takes  ills  left  hand  from  the 
woman's  abdomen.  He  retracts  the  fUament 
of  the  stylet  from  the  barrel  of  the  needle. 
A  small  geyser  of  pale  yeUow  fluid  erupts. 

We  are  in  the  right  place,  sajrs  the  doctor. 
Are  you  feeling  any  pain?  he  says. 

She  smiles,  shakes  her  head.  She  gazes  at 
the  celUng. 

In  "the  room  we  are  six;  two  physicians,  two 
nurses,  the  patient,  and  me. 

The  participants  are  busy,  very  attentive. 
I  am  not  at  all  busy — but  I  am  no  less  atten- 
tive. I  want  to  see. 

I   SEE    SOMXTHING 

It  Is  unexpected,  utterly  unexpected,  like  a 
disturbance  in  the  earth,  a  tumiUtuous  jar- 
ring. I  see  something  other  than  what  I  ex- 
pected here.  I  see  a  movement — a  smaU  one. 
But  I  have  seen  It. 

And  then  I  see  it  again.  And  now  I  see  that 
It  is  the  hub  of  the  needle  in  the  woman's 
beUy  that  has  Jerked.  First  to  one  sldflu  Then 
to  the  other  side.  Once  more  It  wobbles,  is 
tugged,  Uke  a  Ashing  line  nibbled  by  a 
aunflsh. 

Again!  And  I  ^IcAOtpl 

It  is  the  fetiu  that  worries  thus.  It  Is  the 
fetus  struggling  against  the  needle.  Strug- 
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gllng?  How  can  that  be?  I  think:  that  can- 
not be.  I  think:  the  fetua  feela  no  pain,  can- 
not feel  fear,  has  no  motiraffon.  It  Is  merely 
reflex. 

I  point  to  the  needle. 

It  la  a  reflex,  aaya  the  doctor. 

By  the  end  of  the  fifth  month,  the  fetus 
weighs  about  one  pound,  is  about  twelve 
inches  long.  Hair  Is  on  the  head.  There  are 
eyebrows,  eyelashes.  Pale  pink  n^tples  show 
on  the  chest.  Nails  are  present,  at  the  flnger- 
tlpa,  at  the  toes. 

At  the  beginning  of  the  sixth  month,  the 
fetus  can  cry,  can  suck,  can  make  a  fist.  He 
kicks,  he  punches.  The  mother  can  feel  this, 
can  see  this.  His  eyeUds,  until  now  closed, 
can  open.  He  may  look  up,  down,  sideways. 
His  grip  Is  very  strong.  He  oould  support  his 
weight  by  holding  with  one  hand. 

A  reflex,  the  doctor  says. 

I  hear  him.  But  I  saw  something.  I  saw 
something  in  that  mass  of  ceUs  understand 
that  it  miist  bob  and  butt.  And  I  see  it 
again!  I  have  an  ln4>ulse  to  shove  to  the 
table — it  is  Just  a  step — seize  that  needle, 
pull  it  out. 

We  are  not  six,  I  think.  I  think  we  are 
seven. 

Something  strangles  there.  An  effort,  its 
effort,  binds  me  to  it. 

I  do  not  shove  to  the  table.  I  take  no  Uttle 
step.  It  would  be  .  .  .  weU.  "ti^^y^  Every- 
one here  wants  the  needle  where  it  is.  Six 
do.  No,  five  do. 

I  cloae  my  eyes.  I  see  the  inside  of  the 
uterus.  It  is  bathed  in  ruby  gloom.  I  see  the 
creature  curled  iipon  itself.  Ita  knees  are 
flexed.  Its  head  is  bent  upon  its  chest.  It  Is 
Influid  and  gently  rocks  to  the  rhythnt  of  the 
distant  heartbeat. 

It  resembles  ...  a  sleeping  Infant. 

Its  place  is  entered  by  something.  It  is  sud- 
den. A  pomt  conUng.  A  needle!  < 

A  spike  of  daylight  pierces  the  chamber. 
Now  the  light  Is  extinguished.  The  needle 
comes  clooer  In  the  pool.  The  point  grmaes 
the  thigh,  and  I  stir.  Perhaps  I  wake  from 
doelng.  The  light  is  there  again.  I  twist  and 
straighten.  My  arms  and  legs  jnish.  Ify  hand 
finds  the  shaft — grabs!  I  ^rab.  I  hend  the 
needle  this  way  and  that.  The  point  probes, 
touches  on  my  beUy.  My  mouth  opens.  Could 
I  cry  out?  All  is  commotion  and  a  chiu-n- 
ing.  There  is  a  presence  in  the  pool.  An  ac- 
tivity! The  pool  colors,  reddens,  darkens. 

I  open  my  eyes  to  see  the  doctor  feeding 
a  smaU  plastic  tube  through  the  barrel  of 
the  needle  Into  the  uterus.  Drops  of  pink 
fluid  overrun  the  rim  and  spUI  onto  the 
sheet.  He  withdraws  the  needle  from  around 
the  plastic  tubing.  Now  only  the  little  tube 
protrudes  from  the  woman's  txKly.  A  nurse 
hands  the  physician  a  syringe  loaded  with 
a  colorless  liquid.  He  attaches  it  to  the  end 
of  the  tubing  aud  injects  it. 

Prostaglandin,  he  says. 

Ah,  well,  prostaglandin — a  substance  found 
nornutUy  in  the  body.  When  given  in  concen- 
trated dosage,  it  throws  the  uterus  into  vig- 
orous contractioiL.  In  eight  to  twelve  hours, 
the  w^oman  will  expel  the  fetus. 

The  doctor  detaches  the  sjTlnge  but  does 
not  remove  the  tubing. 

In  case  we  must  do  it  over,  he  says. 

He  takes  away  the  sheet.  He  places  gauze 
pads  over  the  tubing.  Over  all  this  he  applies 
adhesive  tape. 

I  know.  We  cannot  feed  the  great  numlaers. 
There  Is  no  more  room,  I  know,  I  know.  It 
Is  woman's  right  to  refuse  the  risk,  to  decline 
the  pain  of  childbirth.  And  an  unwanted 
clilld  is  a  very  great  burden.  An  unwanted 
child  Is  a  burden  to  himself.  I  know. 

And  yet . . .  there  is  the  lUck  of  that  needle. 
I  Mw  It.  I  saw ...  I  feU — ^In  that  room,  a  pace 
away,  life  prodded.  Ufe  fending  off.  I  saw  life 
avulsed — swept  by  flood.  Mackening — ^then 
out. 

There,  says  the  doctor.  It's  all  over.  It 
wasn't  too  l>ad,  was  it?  he  says  to  the  woman. 


552 


( 


Sbe  smiles.  It  Is  all  over.  Ob,  yes. 
And  who  woiild  care  to  Imaglnft  that  from 
a  moist  and  dark  commencement  six  months 
before    there   would   ripen   the   cluster    and 
globule,  the  sprout  and  pouch  of  man? 

And  who  would  care  to  Imagine  that 
trapped  within  the  laked  pearl  and  a  dowry 
of  yolk  would  lie  the  earliest  stulT  of  dream 
and  memory? 

It  Is  a   persona  carried  here  as  well  as 

person,  I  think.  I  think  it  is  a  signed  piece, 

engraved  with  a  hieroglyph  of  human  genes. 

I  did  not  think  tbU  until  I  saw.  The  flick. 

The  fending  off. 

We  leave  the  room,  the  three  of  us,  the 
doctors. 

"Routine  procedure,"  the  chief  surgeon 
says. 

"All  right,"  I  say. 

"Scrub  nurse  says  fii-st  time  you've  seen 
one,  Dick.  First  look  at  a  purge,"  the  surgeon 
says. 

"That's  right, '  I  say.  "First  look." 
"Oh,  well,"  he  says,  "I  guess  you've  seen 
everything  else." 
"Pretty  much,"  I  say. 

"I'm  not  prying.  Doctor,"  he  says,  "bdt 
was  there  something  on  your  mind?  I'd  be 

delighted  to  field  any  questions " 

"No,"  I  say.  "No,  thanks.  Jiist  simple 
curiosity." 

"Okay,"  he  says,  and  we  all  shake  hands, 
scrub,  change,  and  go  to  ovir  calls. 

I  know,  I  know.  The  thing  Is  normally 
done  at  sixteen  weeks.  Well,  I've  since  seen 
it  performed  at  that  stage,  too.  And  seen  . . . 
the  flick.  But  also  I  know  that  in  the  sov- 
ereign state  of  my  residence  it  is  hospital 
policy  to  warrant  the  procedure  at  twenty- 
four  weeks.  And  that  in  the  great  state  that 
Is  adjacent,  policy  is  enlarged  to  twenty- 
eight  weeks. 

Does  this  sound  like  argument?  I  hope  not. 
I  am  not  trying  to  argue.  I  am  only  saying 
I've  seen.  The  flick.  Whatever  else  may  be 
said  in  abortion's  defense,  the  vision  of  that 
other  defense  will  not  vanish  from  my  eyes. 
What  I  saw  I  saw  as  that:  a  defense,  a  mo- 
tion from,  an  eiTort  away.  And  It  has  hap- 
pened that  you  cannot  reason  with  me  now. 
For  what  can  language  do  against  the  truth 
of  what  I  saw? 


DR.  MARTIN  LUTHER  KING'S  47TH 

BIRTHDAY 
\  


\ 


HON.  ROMANO  L.  MAZZOLI 


OF    KENTUCKY 

'   IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  20,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  to  mark 
the  late  Dr.  Martin  Luther  King's  47th 
birthday,  I  cosponsored  a  resolution  to 
commission  a  likeness  of  Dr.  King  to  be 
placed  in  the  U.S.  Capitol. 

Representations  of  men  and  women 
from  every  State  in  the  Union  are  dis- 
played in  the  Capitol  to  demonstrate 
the  importance  of  their  achievements 
in  life  and  the  respect  in  which  they  are 
held  by  their  fellow  citizens  in  death. 

Dr.  Martin  Luther  King  was  not  a 
perfect  man.  Like  all  of  us  he  had  his 
imperfections.  But,  he  worked  tirelessly 
for  his  people.  Their  opportunities  In 
America  in  1976 — our  Nation's  Bicen- 
tennial— are  infinitely  better  because  of 
his  labors. 

I  am  proud  to  have  joined  with  my 
other  colleagues  in  the  Congress  in  this 
tribute  to  Dr.  Martin  Luther  King. 
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I  am  equally  proud  that  the  House 
of  Representatives  oaw  fit,  yesterday,  to 
adopt  this  resolution.  Hopefully.  Dr. 
King's  representation  will  soon  be  on 
display  in  our  Nation's  Capitol — the  first 
black  person  to  be  so  recognized. 


ADMINISTRATION'S     COUNCIL     ON 
WAGE    PRICE    STABILITY 


HON.  PHILIP  M.  CRANE 


or  n.i.iNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  CRANE.  Mr.  Speaker,  a  recent 
statement  from  the  administration's 
Council  on  Wage  and  Price  Stability  ex- 
presses endorsement  of  the  concept  of 
private  competition  in  the  carriage  of 
first-class  mail.  While  the  statement 
stops  short  of  open  recommendations  of 
private  carriage,  it  certainly  expresses 
enthusiastic  support  for  the  proposal. 
The  Council's  formal  statement  opens 
with  the  comment: 

Our  opinion,  briefly  stated.  Is  that  per- 
mitting competition  to  the  Postal  Service's 
flrst-class  service  probably  would  result  In 
signlflcant  benefits  to  the  economy  and  to 
the  mail  user. 

The  statement  continues: 

Thus,  competition  could  lead  to  greater 
economic  efficiency,  and  provide  better  sig- 
nals to  guide  the  flow  of  resources  Into  each 
kind  of  service  provided.  Moreover,  competi- 
tion might  well  lead  to  greater  poetal  efll- 
clency.  Including  less  rapidly  rising  poetal 
labor  costs  reflecting  higher  productivity. 
Such  competition  could  also  induce  innova- 
tion and  technological  change  in  the  pro- 
vision of  postal  services,  resulting  in  better 
services  and  lower  costs. 

We  need  only  look  at  the  recent  an- 
nouncement by  the  Postal  Service  that 
a  significant  portion  of  its  budget  will 
be  devoted  to  researching  and  develop- 
ing technological  changes  in  the  delivery 
of  mail  to  see  the  effect  of  competition. 
This  announcement  came  in  reaction  to 
the  substantial  loss  in  business  suffered 
by  the  Postal  Service  as  a  result  of  the 
electronic  transfer  of  funds  process  re- 
cently introduced  by  a  number  of  banks 
as  a  service  to  Federal  entitlement  pro- 
gram recipients. 

The  Wall  Street  Journal  of  January  20, 
1976,  presented  a  clear  analysis  of  the 
Council  on  Wage  and  Price  Stability's 
statement.  I  would  like  to  share  this 
analysis  with  my  colleagues.  In  addition, 
I  would  like  to  take  this  opportunity 
to  congratulate  the  Council  on  Wage 
and  Price  Stability  for  concluding  that 
a  repeal  of  the  Postal  Service's  monopoly 
on  the  carriage  of  flrst-ciass  mail  is  dam- 
aging the  economy  of  our  Nation. 
Dropping  or  Postal  Service's  Monopoly  on 

Letters  Is  Urged  bt  Wage-Price  Panel 

Washington. — The  Ford  administration's 
chief  inflatlon-flghtlng  agency  declared  that 
"significant  benefits  to  the  economy"  could 
be  gained  by  ending  the  Postal  Service's 
monopoly  on  the  handling  of  letters. 

The  Council  on  Wage  and  Price  Stability, 
in  a  formal  analysis  presented  to  the  Postal 
Rate  Commission,  asserted  that  competition 
in  delivering  letters  "could  lead  to  greater 
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economic  efficiency"  and  "might  weU  lead  to 
greater  postal  efficiency,  including  leas  rap- 
idly rising  postal  labor  costs."  What's  more, 
it  said  "such  competition  could  alao  Induce 
Innovation  and  technological  change  in  the 
provision  of  postal  services,  resulting  in  bet- 
ter services  and  lower  costs." 

Though  the  councU  didn't  formally  recom- 
mend that  Congress  repeal  the  private  ex- 
press statutes,  which  grant  the  government 
the  sole  right  to  deliver  flrst-class  mall,  it 
urged  the  rate  commission  to  consider  mak- 
ing such  a  recommendation  itself.  It  sug- 
gested an  expert  8ymf>oelum  could  be  con- 
vened on  the  issue,  and  it  offered  its  own 
economic  analysis  of  the  postal  monopoly. 

The  councU's  was  the  third  government 
voice  backing  postal  competition  in  recent 
months.  Both  Treasury  Secretary  WlUiam 
Simon  and  Federal  Reserve  Chairman  Ar- 
thur Bums  have  expressed  siimiar  senti- 
ments. But  a  proposal  to  end  the  monopoly 
drew  a  scant  68  votes  in  the  House  last  fall. 

The  council's  analysis  was  submitted  for 
an  inquiry  by  the  rate  commission  into 
whether  it  has  Jurisdiction  over  the  regiila- 
tions  the  Postal  Service  issues  to  protect  its 
monopoly  power.  "Hie  regulations  include 
those  that  deflne  letter  mall  and  specify  what 
private  mall  carriers  can  and  cannot  do. 

The  rate  commission,  established  in  1970  to 
review  poetal  rate  changes,  couldn't  end  the 
postal  monopoly  even  if  it  asserted  Jurisdic- 
tion over  the  regulations.  Nor  Is  the  inquiry 
considering  the  correctness  of  the  present 
monopoly  itself. 

But  the  price  council  clearly  hopes  Its  sub- 
mission will  encourage  the  rate  commission 
to  decide  whether  the  monopoly  is  Justifiable. 

The  council's  analysis  contends  that  pri- 
vate competition  might  help  induce  the  serv- 
ice to  give  discount  rates  to  urban,  bulk, 
flrst-class  mailers,  and  to  improve  manage- 
ment efficiency.  In  addition,  it  said,  the  pres- 
sure of  competition  might  force  the  postal 
unions  and  postal  management  to  cooperate 
in  raising  productivity. 

Postmaster  General  Benjamin  Bailar  haa 
warned  In  the  past  that  private  concern^ 
would  only  "skim  the  cream"  off  a  few  lucra- 
tive, urban  markets  and  leave  the  burden- 
some, money-Ioeing  deliveries  to  the  service, 
which  is  required  to  make  them.  The  price 
council  acknowledged  that  taxpayers  might 
have  to  subsidize  rural  mail,  and  that  the 
service's  costs  would  rise  if  competition  were 
allowed. 

"However,"  it  added,  "the  overall  average 
level  of  letter-maU  rates — postal  service  and 
others  combined — could  be  lower,  since  the 
'cream  skimmers'  would  be  providing  services 
to  certain  segments  of  poetal  consumers  at 
rates  lower  than  those  that  the  Postal  Service 
was  willing  to  match." 


INDIAN  HILLS.  COLO.,  HISTORY 
REPORT 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  21,  1976 

Mr.  WIRTH.  Mr.  Speaker,  the  citizens 
of  Indian  Hills,  Colo.,  have  joined  with 
professional  planners  to  evaluate  the 
history  of  their  town,  recent  changes, 
and  possibilities  for  future  development. 
They  have  compiled  this  information  in 
a  report  entitled,  "Indian  Hills  Environ- 
mental Resource  Inventory,  a  Citizens 
Tool  for  Planning." 

The  study  Includes  a  survey  of  human 
resources:  Economic,  social  and  political 
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characteristics:  natural  resources:  Wa- 
texBhed  and  drabMtB  bulna,  geology. 
mUs.  imiitettnn.  cUmato  and  vOdUfe; 
and  nfrthf***  raaoaraes:  Scenic  and  rec- 


The  Mpart  eondMta  with  a  diBcusslofn 
of  altemaUtee  available  to  tbe  people  of 
Indian  HQls  In  pHannlng  the  future  of 
their  town.  I  hope  the  report  will  be  an 
tTwrimtlm  and  guide  for  Ihdlan  Hills 
and  othen  Intereeted  m  preserving  the 
character  of  amall  towns  as  growth 
occurs. 

I  have  sent  a  copy  of  the  report  to  tlie 
USbnrj  of  Oongress  for  Indusion  In  Its 
permanent  collectlan  and  recommend  U 
to  all  my  colleagues. 


JOHN  LOUIS  ROTONDO  RETIRES  AS 
DIBECTOR  OP  MARIPOeA  COUN- 
TY PARKS  AND  RECREATION  DE- 
PARTMENT 
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readiness  to  go  beyond  the  call  of  duty 
in  sf  I  ying  his  community,  his  under- 
standing and  sympathy  for  the  thousands 
of  TDung  people  who  have  broo^t  their 
problems  to  him  with  the  assurance  of  all 
the  help  he  could  give.  John  Rotondo  Is 
a  man  who  has  given  generously  of  him- 
self, and  he  has  well  and  truly  earned 
the  expressions  of  love  and  respect  which 
Mariposa  County  has  heaped  upon  him 
at  this,  the  time  of  his  retirement  from 
his  position  as  director  of  parks  and  rec- 
reation. We  know  he  has  worind  hard 
and  has  a  right  to  take  it  a  little  easio-. 
yet  we  anticipate  a  great  void  In  his  leav- 
ing. We  are  Indeed  fortunate,  however, 
that  the  Federal  maniwwer  project  will 
continue  to  have  the  benefit  of  ills  lead- 
ership in  Mariposa  Coimty.  I  know  the 
House  Joins  with  me  in  wishing  John  the 
very  best  in  his  retirement. 


HON.  B.  F.  SISK 

or  cAUFOunA 
IN  THE  HOX7SX  OP  RgPBSSKNTATIVES 

Wednesday,  January  21.  1976 

Mr.  BISK.  Mr.  Speaker.  I  do  not  otUax 
use  the  Cotnaxsstonti.  Raoota  to  bring 
to  the  attention  of  my  colleagues  in  the 
House  of  RQ>resentatives  the  achieve- 
ments of  constituents  In  my  district. 
However,  I  wish  to  divert  from  that  pol- 
icy Uxtey  to  pay  respect  to  a  man  who 
has  done  much  for  his  community,  and 
who  in  a  large  way  is  typical  of  the 
American  spirit. 

I  pay  tribute  to  a  man  whose  contribu- 
tions to  the  youth  of  Mariposa  County, 
Calif.,  liave  been  Invaluable — John  Louis 
Rotondo — who  Is  retiring  as  director  of 
the  Mariposa  County  Parks  and  Recrea- 
tion Department.  Fortunately  my  con- 
stituent, who  has  been  wearing  two 
hats,  will  not  be  lost  to  the  Federal  Bian- 
power  Program  in  which  he  will  con- 
tinue as  project  administrator  for  Mari- 
posa County.  Mr.  Rotondo,  whom  I  am 
proud  to  count  among  my  very  good 
friends,  has  had  a  long  and  disidnguished 
career  in  public  service.  In  the  T3B.  Navy 
from  1942  to  1945.  he  won  the  American 
Theater  Victory  Medal,  the  Asiatic- 
Pacific  Medal  with  three  battle  stars, 
and  the  Bronze  Star  Medal.  In  1972  he 
was  chosen  Mariposa  County  Public  Em- 
ployee of  the  Year.  Previously,  in  ,1968, 
he  was  chosen  to  the  advisory  comihlttee 
on  recreation  for  the  County  Super- 
visors Association  of  California,  and 
from  1969-71  he  served  as  vice  prKldent 
of  the  California  Parks  and  Recreation 
Society,  district  V.  In  1975  he  was  presi- 
dent of  the  Mariposa  Coimty  Chamber 
of  Commerce. 

Throughout  last  year  honors  f eU  upon 
him,  too  niunerous  to  list  here.  Among 
them,  however,  were  his  selection  for  the 
Honorary  Service  Award  and  lifetime 
membership  by  the  California  Park  and 
Recreation  Society,  district  5,  the  Out- 
standing Service  Award  of  the  Mariposa 
Parent-Teacher  Association,  and  mem- 
benhlp  on  tlM  caUfbmia  State  Ad  Hoe 
Manpower  Ooounlttoe. 

Huee  things,  however,  do  not  nearly 
reflect  ttie  man  himself — his  warmth,  hla 


BRITISH  DEPARTMENT  OP 
ENVIRONMENT 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOT7KI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  the 
British  Department  of  Environment  is 
seddng  to  dispose  of  some  of  its  old  air 
raid  shelters  and  they  may  be  giving  us 
a  clue  as  to  how  we  could  recoup  Gov- 
ernment funds  and  meet  our  deficit,  per- 
haps by  disposing  of  our  atom  bomb 
shelters  and  nuclear  bomb  shelters  that 
went  through  a  i>eriod  of  popularity  not 
too  long  ago. 

The  article  follows: 

(From  PUNCH,  Dec.  10,  1975) 

THK     DKPAXTHKNT     or    THE    ENVIRONMENT     IS 
ATTKKFTINa  TO  DISPOSE  OF  EIGHT  DEEP  AlR- 

Baid  OwEiiTBtB  nr  Lioiisoir 

Hurry!  Hurry  I  Hurry!  Great  National 
Bankruptcy  Sale!  All  Defence  Installations 
Must  Go! 

The  Department  of  Environment  Is  au- 
thorised to  Inrtte  tenders  for  a  limited  num- 
ber of  Superior  Holes  in  the  Oro\ind,  all  lo- 
cated under  the  capital  city  of  London  and 
maintained  at  taxpayers'  expense  regardless 
of  cost. 

In  line  with  the  Government's  policy  of 
slashing  defences  and  hoping  for  the  best, 
these  former  shelters  are  olTered  for  conver- 
sion as: 

Catacombs  for  Christians! 

Mushroom  farms! 

Glow-worm  caverns! 

Ronerban  alleys ! 

Transit  camps  for  battered  wives! 

Brass  band  practice  areas ! 

VAT  Interrogation  centres! 

Ktc.  Bte. 

Each  prestige  hole  comes  complete  with  a 
Certificate  of  Approval  by  Sir  John  Betjeman, 
a  selection  of  posters  reading  "Dig  for  Vlc- 
tory"  and  "Be  Like  Dad — Keep  Mum",  Tinex- 
purgated  waU  drawings  of  the  Bunker  Age 
and  Air  Unbreatbed  Tm  Thirty  Tears. 

Alao  a  Ree  Hand  Torch  with  two  refills 
on  completion  of  contract. 

Sereral  desirable  ttOles  have  already  been 
snapped  up  and  tSw  purchasers  'lave  ex- 
pressed eompleCe  satisfaction. 

We  have  already  lUled  a  half-mile  tunnel 
with  saucy  pictures  from  Boiho.  Please  let  me 
have  another — and  one  or  two  disused  Under- 
grouBd  statlona.  If  you  have  any. — Sir  BOb- 
ert  Mark,  Metropolitan  Police  Commissioner. 
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Nos.  3  abd  4  Holes  will  serve  very  weU  as 
internment  camps  for  those  who,  by  refusing 
to  Join  TlTC-afflUated  unions,  wlU  shortly 
find  themselves  Ineligible  to  draw  the  difle. — 
Michael  Foot,  Commissar  for  Employment. 

We  are  very  happy  down  here.  People  think 
that  because  we  are  out  of  sight  we  are  out  of 
business,  but  they  have  a  few  shocks  com- 
ing.— Chairman  ICetrtcation  Board. 

UntU  we  took  over  No.  I  Hole  (the  "Erebus 
Deep")  we  had  experienced  great  difficulty  In 
finding  space  In  which  to  delay  London's 
second-class  mall  and  were  fo^t^ced  to  circu- 
late the  stuff  all  over  the  coimtry,  pending  a 
decision  to  deliver.  Now  we  simply  store  it 
here  while  we  get  on  with  our  work,  as  we 
call  it.— Sir  William  RyUnd.  tbe  Post  Office. 

TOUX    QUESTIONS   AXSWXBED 

If  I  buy  one  of  your  holes,  will  I  have  to 
abandon  it  to  make  room  for  VXPs  In  tbe 
event  of  a  war? — Let  us  not  talk  ourselves 
Into  a  war  mentality.  Do  you  want  a  hole  or 
don't  you? 

Are  any  of  the  holes  covered  by  Preserva- 
tion Orders?  What  happens  if  I  fiU  mine 
in? — ^We  &U  you  In. 

I  am  anxious  to  bring  out  an  underground 
newspaper.  Have  you  a  small  hole  roughly 
18  feet  by  12? — ^Next  question. 

I  don't  much  like  tbe  idea  of  living  imder- 
neath  mlUlona  of  Londoners,  bearing  in  mind 
their  nasty  habits.  Have  you  any  other  holes 
anywhere? — If  you  know  of  a  better  hole, 
go  to  it. 


PUBLIC  BROADCAST  OPPOSES 
EQUAL  OPPORTUNITIES 


HON.  WILUAM  (BIU)  CUY 

OF   SOSSOVBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  CLAY.  Mr.  Speaker,  one  is  hard 
put  to  find  any  legitimate  reason  for  the 
resistance  of  the  Corporation  for  Public 
Broadcasting  to  coverage  under  the  anti- 
discrimination provisions  of  the  1964 
Civil  Rights  Act.  I^meon  Booker,  in  a 
recent  incisive  editorial,  focused  this  is- 
sue and  concludes  regrettably  that  on  the 
issue  of  minority  involvement  public 
broadcasting  has  badly  missed  the  mark. 

Mr.  Speaker,  I  commend  Mr.  Booker's 
column  to  my  colleagues'  attention  and 
now  insert  it  in  the  Record  : 

I>UBUC  BaoASCAST  Opposes  Equal 
Oppoxtunitiss 

Congress  has  poured  millions  of  dollars 
into  pubUc  bro€uicastlng  to  finance  what 
many  Americana  were  led  to  believe  would 
become  a  useful  tool  in  all  of  our  communi- 
ties. Somewhere  along  the  line,  poUtlcal  ele- 
ments got  Into  the  act.  PubUc  broadcasting's 
equal  opportunity  contributions  now  would 
hardly  rival  those  of  the  commercial 
networks. 

Congress  Is  considering  a  $634  mUllon  dol- 
lar appropriation  bill  to  finance  public  radio 
and  television  for  the  next  five  years.  The 
House  has  passed  the  legislation,  but  with 
an  amendment  to  ensure  that  the  Corpora- 
tion for  Public  Broadcasting  Is  covered  under 
the  antl-discrimlnation  provisions  of  the 
1964  dvU  rights  act.  Cleveland  Congressman 
Louis  Stokes  Introduced  the  amendment 
after  corporation  officials  argued  that  the 
agency  is  not  covered  under  the  law  because 
it  is  a  private  corporation.  Public  broadcast- 
ers now  have  launched  a  caa^wign  to  defeat 
the  amendinent  in  the  Senate.  It  would  seem 
that  public  broadcasters,  using  such  a  large 
amount  of  the  taxpayers'  monies,  wovild  strive 
to  hire  quallflad  women  and  members  of 
minorities.  For  them  to  oppose  equal  oppor- 
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tunlty  regxUatlons  attacbed  to  all  govern- 
ment fxindlng  should  make  Americans  won- 
der wbether  the  enterprise  actually  1b  de- 
signed for  the  public  welfare.  This  Is  Simeon 
Booker  in  Washington. 


ILLEGAL  NARCOTICS  TRAFFIC 
INCREASING 


HON.  CHARLES  B.  RANGEL 

or   KEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  New 
York  Times  article  of  December  8,  1975 
which  discusses  the  New  York  City  nar- 
cotic traflScking  problem  appeared  in  the 
Record  on  the  previous  day.  For  the 
benefit  of  my  colleagues  I  would  like  the 
concluding  portion  of  the  discussion, 
which  appeared  in  the  Times  on  Decem- 
ber,9,  placed  in  the  Record  at  this  point: 
Top  Drug  Dealers  Named  bt  Police 
(By  Selwyn  Raab) 

Thirteen  drug  traffickers — four  whites,  five 
blacks  and  four  Hispanic  persons — are  now 
believed  by  narcotics  Investigators  to  be  the 
dominant  figures  In  the  city's  heroin  and 
cocaine  underworlds. 

The  13  have  been  identified  by  knowl- 
edgeable law-enforcement  officials  as  being 
either  principal  dealers  or  the  financiers  be- 
hind many  narcotics  deals.  All  13,  Including 
one  woman,  have  become  prime  targets  of 
city  and  Federal  investigators. 

Law-enforcement  officials  say  that  while 
they  have  been  able  to  Identify  many  of  the 
major  narcotics  dealers,  bringing  charges 
against  them  that  wUl  stand  up  in  court  has 
been  far  more  difficult.  Among  the  major 
problems,  the  police  say,  Is  that  such  opera- 
tors have  dealings  about  criminal  matters 
only  with  their  most  trusted  underworld  as- 
sociates, and  have  become  Increasingly  wary 
of  making  Incriminating  remarks  during 
telephone  conversations. 

The  four  white  narcotics  operators.  Joseph 
and  Charles  DlPalermo,  who  are  brothers. 
Virgil  Alessi  and  Ralph  Tutlno,  reportedly 
have  long  associations  with  the  Mafia.  They 
allegedly  are  concerned  primarily  with  heroin 
distribution. 

Officials  identified  the  five  black  leaders  as 
Leroy  Barnes,  James  Lofton,  Frank  Lucas, 
Steven  Monsanto  and  Robert  Stepeney.  They 
reportedly  have  come  to  power  in  the  last  two 
years  as  blacks  have  gradually  gained  a  larger 
share  of  the  narcotics  business  here  from 
Mafia-controlled  rings. 

The  four  Hispanic  dealers,  Ramon  Matos, 
Gustavo  Restrepo,  Hugo  Curbello  and  Lllla 
Parada,  are  reputed  to  be  among  the  largest 
cocaine  dealers  in  the  city.  It  is  unclear  if 
they  are  involved  in  heroin  trafficking. 

All  13  have  been  included  in  a  list  of  100 
major  narcotics  violators  compiled  by  the 
Intelligence  section  of  the  Police  Depart- 
ments  organized  crime  control  bureau.  The 
list  Is  based  on  the  activities  of  major  and 
medium-level  drug  dealers  who  have  been 
detected  through  undercover  surveillance  or 
Informers. 

Most  of  the  13  reputed  top  dealers  have 
never  been  convicted  of  a  major  narcotics 
accusation. 

Because  of  arrests,  deaths  and  the  emer- 
gence of  new  dealers,  the  list  called  the  "Yel- 
low Book,"  is  frequently  revised. 

Officials  emphasized  that  no  single  group 
controlled  New  York's  billion-dollar  narcotics 
Industry. 

The  police  have  maintained  a  list  of  100 
leading  dealers  since  1971  as  a  means  of  es- 
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tabllshlng  priorities  In  narcotics  Investiga- 
tions. The  list  is  a  top  police  secret,  available 
only  to  the  highest  narcotics  and  IntelUgenca 
division  officers.  However,  through  Interviews 
with  narcotics  detectives  and  city  and  Fed- 
eral Intelligence  officials  the  foUowlng  pro- 
files of  the  18  aUeged  top  dealers  have  been 
compiled : 

JOSEPH  DI  PALERMO 

At  the  age  of  68,  Mr.  DlPalermo  U  rtlU  de- 
scribed by  narcotics  Investigators  as  "one  of 
the  top  dealers"  In  New  York. 

In  his  younger  days,  before  getting  In- 
volved In  drugs,  he  was  an  "enforcer"  for 
Lucky  Luciano  and  Vlto  Oenovese,  two  major 
Mafia  bosses.  Mr.  DiPalermo's  only  prison  sen- 
tence for  drugs  came  In  1969  when  he,  his 
brother  Charles  and  the  late  Mr.  Oenovese 
were  convicted  on  Federal  narcotics  charges. 

During  his  sentence  at  the  Atlanta  Peni- 
tentiary, another  convict,  Joseph  Valachl,  be- 
lieved'that  Mr.  DlPalermo  had  been  ordered 
to  klU  him.  In  May  1962.  Mr.  Valachl  mis- 
takenly killed  a  prisoner  who  resembled  Mr. 
DlPalermo.  It  was  that  murder  that  prompted 
Mr.  Valachl  to  make  extensive  disclosures 
about  the  Cosa  Nostra,  or  Mafia. 

Mr.  DlPalermo,  who  has  an  apartment  on 
Elizabeth  Street,  conducts  bis  operations 
from  Little  Italy  and  restaurants  along  lower 
First  and  Second  Avenues.  His  last  arrest  was 
la  1958. 

CHARLES    DI  PALERMO 

Law  enforcement  officials  consider  63-year- 
old  Charles  DlPalermo  a  ranking  narcotics 
figure,  although  he  is  known  to  be  a  Junior 
partner  in  his  brother's  business.  The  younger 
Mr.  DlPalermo  has  a  home  in  the  Rockland 
County  community  of  Oreenwood  Lake,  but 
he  is  frequently  seen  with  his  brother  In 
Little  Italy.  Because  of  his  brother's  advanc- 
ing years,  Charles  Is  believed  to  have  taken 
a  larger  part  In  both  heroin  and  cocaine 
trafficking. 

Both  brothers  are  thought  to  be  members 
of  the  Carmine  Tramuntl  "family."  Charles 
DlPalermo  was  last  arrested  last  'July  In 
Point  Lookout,  L.I.,  by  Federal  agents  on 
narcotics  charges.  The  agents  said  they  had 
found  10  kilos  of  heroin  and  $166,000  in  three 
automobiles  parked  nearby. 

VIRGIL    ALESSI 

Much  of  the  heroin  now  available  In  the 
metropolitan  area  is  believed  to  be  distrib- 
uted through  an  organization  run  by  Mr. 
Alessi,  who  also  is  known  as  Vlnnle  Verga- 
Usse.  The  43-year-oId  Mr.  Alessi  assertedly 
took  control  of  areas  in  Queens  and  elsewhere 
when  Vincent  Papa  was  sentenced  to  a 
Federal  prison  two  years  ago. 

Mr.  Alessi,  who  had  been  one  of  Mr.  Papa's 
chief  aides,  is  believed  to  have  knowledge  of 
the  $70  million  theft  of  "The  French  Con- 
nection" heroin  from  the  Police  Depart- 
ment's Property  Clerk's  ofBce  at  Police  Head- 
quarters. He  has  been  arrested  at  least  twice 
on  drug  charges,  but  has  never  been 
convicted. 

Last  September  Mr.  Alessi  was  indicted  on 
a  Federal  drug  conspiracy  charge.  He  was 
also  indicted  earlier  In  a  state  court  for  per- 
jury in  "The  French  Connection"  case. 

RALPH    rUTINO 

Mr.  Tutlno,  47  years  old,  lives  In  the  Bronx, 
but  his  headquarters  Is  still  in  the  old  Italian 
section  of  East  Harlem. 

He  reputedly  was  a  large-scale  dealer  of 
heroin  In  the  Harlem  area  when  Turkish 
supplies  were  plentiful  in  the  early  1970'8. 

When  Turkey  prohibited  the  planting  of 
opium  popples  In  1973,  Mr.  Tutlno,  unlike 
other  Mafia  figures  apparently  was  able  to 
establish  new  connections  either  with  Asian 
or  Mexican  heroin  exporters.  Although  no 
longer  a  major  supplier  for  Harlem,  Mr. 
Tutlno  reportedly  Is  supplying  heroin  dealers 
In  other  parts  of  the  city. 

He  Is  now  on  trial  In  Federal  Court  in  Man- 
hattan on  a  drug  conspiracy  accusation. 
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LBOT    BARNES 

According  to  police  Intelligence  reporta, 
Mr.  Barnes  Is  not  only  one  of  the  biggest 
black  heroin  dealers  In  the  city,  but  he  also 
Is  Involved  on  the  national  level. 

In  the  last  two  years  he  baa  set  up  an 
organisation  that  handles  all  aspects  of  the 
heroin  business  from  the  time  the  drug  is 
smuggled  Into  the  country  untu  It  is  sold 
on  the  streets. 

The  43-year-old  Mr.  Barnes,  a  flashy  dress- 
er who  sometimes  wears  gold-colored  suits, 
lives  In  a  $700-a-month  apartment  at  3333 
Henry  Hudson  Parkway  In  the  Rlverdale  sec- 
tion of  the  Bronx. 

Kfr.  Barnes  has  been  arrested  several  times, 
but  has  never  been  convicted  of  a  major 
crime.  He  Is  scheduled  to  go  on  trial  next 
January  for  murder  in  the  Bronx,  charged 
with  having  been  Involved  In  the  fatal  knif- 
ing of  a  drug  dealer  in  March,  1974. 

Last  April,  he  was  acquitted  of  charges  in 
the  Bronx  that  he  offered  a  bribe  of  $131,000 
to  two  police  officers  who  stopped  his  Mer- 
cedes-Benz sedan  and  found  a  gun  In  It. 

JAMES  LorroN 

The  29-year-oId  Mr.  Lofton  lives  in  New 
Rochelle,  but  the  police  describe  him  as  a 
"major  supplier  of  heroin"  In  the  Bronx  and 
Harlem.  He,  too,  has  an  organization  that  im- 
ports packages  and  distributes  heroin,  ac- 
cording to  police  Intelligence  flies. 

Mr.  Lofton  has  described  himself  as  being 
In  the  real-estate  business.  Police  records  in- 
dicate that  he  is  the  owner  of  a  dry  clean- 
ing store  on  Manhattan  Avenue.  Police  rec- 
ords show  that  he  has  been  arrested  at  least 
three  times  and  he  has  served  a  prison  sen- 
tence of  leas  than  a  year.  He  has  never  been 
arrested  on  a   narcotics  trafficking   charge. 

One  of  Mr.  Lofton's  hobbles  is  sailing.  Re 
has  a  42-foot  boat  moored  at  the  New  Ro- 
chelle  Yacht   Club. 

FRANK   LUCAS 

Mr.  Lucas,  42,  is  on  trial  In  Manhattan 
Federal  Court  on  the  rarely  brought  charge 
of  supervising  "a  criminal  enterprise."  He 
had  previously  been  arrested  six  times,  but 
was  never  convicted  of  a  major  narcotics 
charge. 

Mr.  Lucas,  who  grew  up  In  North  Carolina 
heads  a  ring  known  as  "The  Country  Boys," 
supposedly  because  most  of  them  come  from 
the  South.  His  activities  are  confined  mainly 
to  Harlem,  the  police  said. 

The  Police  suspect  that  Mr.  Lucas  has  been 
one  of  the  most  successful  black  entrepre- 
neurs In  establishing  direct  connections  with 
Asian  heroin  exporters. 

Police  officials  discussing  Mr.  Lucas's  af- 
fluence said  that  when  his  home  at  933  Shef- 
fleld  Road,  Teaneck,  was  raided  In  1972  by 
Federal  agents,  his  wife  tossed  a  suitcase 
from  a  bedroom  window  to  the  ground.  The 
suitcase  contained  $584,000 — mostly  In  small 
bUls. 

STEVEN  MONSANTO 

Mr.  Monsanto,  23,  is  one  of  the  youngest 
dealers  in  the  heroin  hierarchy,  according  to 
investigators. 

Intelligence  flies  show  that  he  worked  for 
Mr.  Barnes  before  organizing  his  own  opera- 
tion. Mr.  Monsanto  has  an  i^>artment  on 
West  129th  Street  and  his  dealings  are  ex- 
clusively in  Harlem.  ^ 

Although  arrested  at  least  four  times  on 
narcotics  charges,  he  has  never  been  con- 
victed of  a  felony. 

In  Augtist  1974,  Mr.  Monsanto  was  kid- 
napped. He  was  released  the  next  day  after 
his  relatives  raised  a  ransom.  According  to 
police,  the  price  for  his  freedom  was 
$130,000. 

ROBERT  STXPENET 

Mr.  Stepeney,  reputedly  Is  one  of  the  city's 
major  dlstiibutors  of  heroin  and  cocaine,  and 
a  powerful  figure  In  black  organized  crime. 

In   addition  to  being  an  In^Mrter,  nar- 
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ootlcs  Intelligence  reports  assert  that  the  50- 
year-old  Mr.  Stepeney  has  been  the  "money 
man,"  or  financier,  for  smaller  dealers  bring- 
ing drugs  Into  New  York. 

Mr.  Stepeney,  who  grew  up  In  the  Bronx, 
lives  at  75  Chadwlck  Place  in  Teaneck.  He 
has  never  been  convicted  of  a  drug  felony, 
but  has  served  a  Federal  prison  term  relat- 
ing to  a  tax  charge. 

CCSTAVO  RESTREPO 

Police  intelligence  sources  describe  Mr. 
Restrepo  along  with  Mr.  Matos  as  the  two 
biggest  Hispanic  cocaine  dealers  in  the  city. 

Mr.  Restrepo,  a  Colombian,  allegedly  has 
strong  ties  there  with  major  cocaine 
smuggling  fig\ires.  His  organization  Is  a  prin- 
cipal supplier  for  cocaine  In  the  Washington 
Heights  section  of  Manhattan  and  In  Jack- 
son Heights  and  Astoria,  Queens. 

Mr.  Restrepo  has  been  arrested  once  on  a 
narcotics  charge,  but  he  was  not  convicted. 

RAMON  MATOS 

Mr.  Matos  is  characterized  a.s  a  "multl-kllo 
operator"  In  cocaine,  with  direct  links  to 
smugglers  In  Colombia.  The  32-year-old  Mr. 
Matos  was  born  in  the  Dominican  Republic. 

According  to  police  dossiers,  he  Is  not  in- 
volved In  the  "cutting  or  packaging"  of  co- 
caine once  It  reaches  New  York.  Instead,  Mr. 
Mato  aUegedly  Is  a  high-level  Importer  who 
sells  to  medium-level  dealers,  mainly  on  the 
West  Side  and  in  Harlem. 

Arrested  three  times  on  drug  violation 
charges.  Mr.  Matos  has  never  been  convicted. 

LXLIA   PARADA 

The  only  woman  in  the  list  of  major  drug 
dealers  Is  30-year-oId  Miss  Parada.  Her  birth- 
place is  uncertain,  but  she  Is  believed  to  have 
lived  In  Cuba. before  coming  to  the  United 
States. 

Intelligence  officers  said  she  used  two 
apartments  on  the  West  Side,  on  107th  Street 
and  109th  Street. 

Miss  Parada  Is  Involved  only  in  cocaine  and 
Is  described  as  a  "major  importer  and  sup- 
plier." She  has  never  been  convicted  of  a 
narcotics  felony. 

HUGO   CITRBEII.O 

Little  Is  known  about  Mr.  CurbcUo's  back- 
ground except  that  he  was  born  In  Cuba. 

Police  records  characterize  him  as  a  chief 
supplier  of  cocaine  in  many  Hispanic  neigh- 
borhoods. He  Is  believed  to  have  begun  large- 
scale  operations  in  this  area  about  two  years 
ago,  but  his  history  betore  that  is  vague. 

The  latest  Intelligence  reports  said  that 
Mr.  Curbello  maintained  two  apartments,  on 
West  173d  Street  in  Washington  Heights 
and  on  Seward  Avenue  in  the  Unionport  sec- 
tion of  the  Bronx. 

The  (jollce  also  were  uncertain  of  whether 
Mr.  Curbello  had  an  arrest  record  In  this 
area. 

Although  Federal  and  city  Inw  enforce- 
ment officials  have  identified  many  of  the 
major  violators,  they  are  still  far  from 
crippling  their  operations.  Infiltration  of  the 
top  levels  of  narcotics  organizations  always 
has  been  difficult  and  time-consuming. 

"We  are  trying  to  emphasize  conspiracy 
cases  to  get  more  mileage  out  of  each  investi- 
gation," the  commander  of  the  police  nar- 
cotics division.  Deputy  Chief  Joseph  A. 
Prelss,  said.  "What  we  are  hoping  for  is  a 
small  buy  leading  to  someone  bigger  and 
eventually  to  the  top  of  the  ladder.  But  those 
cn«es  are  hard  to  make.'' 

A     JOINT    POi  IC'f.    IHORT 

Conspiracy  Investigations  often  are  under- 
taken here  in  conjunction  with  the  New 
York  Drug  Enforcement  Task  Force,  a  Joint 
Federal,  state  and  city  group.  Arrests  by  this 
federally  supervised  task  force  are  prosecuted 
In  Federal  court  where,  because  of  eviden- 
tiary rules,  It  Is  considered  earlier  to  obtain 
convictions  on  narcotics  conspiracy  charges 
tlian  In  state  criminal  courts. 

Although  there  has  been  a  recent  increase 
In  narcotics  trafficking  In  New  York  police 
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officials  acknowledged  that  undercover  opera- 
tions aimed  at  high-middle  and  small-level 
vlolaters  have  decreased  because  of  cute  In 
the  Police  Department  brought  on  by  the 
city's  fiscal  crisis. 

Many  police  officials  believe  New  York  is 
in  the  midst  of  Its  severest  drug  trafficking 
problems  in  five  years.  Heroin  and  cocaine 
supplies,  according  to  top  law-enforcement 
officers,  are  plentiful  once  more.  Heroin 
sales  are  being  conducted  openly  on  streets. 
And  overdose  deaths  because  of  narcotics 
abuse  ai'e  Increasing. 

The  decline  In  police  surveillance  appar- 
ently has  been  noticed  by  drug  dealers.  In 
Hariem,  Gregory  Hutchins.  administrator  of 
CARVE,  a  drug-free  narcotics  rehabilitation 
program,  said  heroin  sales  along  Eighth  and 
Lenox  Avenues  had  become  "particularly 
heavy." 

Mr.  Hutchins  said  that  four  or  five  year-s 
ago  mo.st  street  "pushers"  were  addictn  try- 
ing to  support  their  habits.  Today,  he  con- 
tinued, the  sellers  were  often  nonaddict  teen- 
agers, some  as  young  as  15. 

•  Bu-siuess  is  so  good  that  you  can  make 
$1,000  a  day."  he  explained.  "Many  of  these 
kids  think  that  selling  drugs  is  the  only  way 
or  getting  a  passport  out  of  the  ghetto." 

Middle-level  narcotics  dealers  also  may  be 
using  teen-agers  for  street  sales  as  a  way  of 
avoiding  the  possible  consequences  of  the  so- 
called  Rockefeller  Law. 

\  LAW'S    IMPACT    UNCERTAIN 

sHice  September  1973,  drug  convictions  in 
.state\ourts  can  result  In  a  life  sentence  or 
manda\or>'  parole  supervision  for  life.  Any- 
one under  the  age  of  16,  who  is  arrested  on  a 
narcotics  charge,  however,  will  have  the  ac- 
cusations heard  In  Family  Court.  The  harsh- 
est .sentence  that  can  be  Imposed  by  that 
coxirt  is  three  years  confinement  in  a  Juve- 
nile institution. 

Many  law-enforcement  officials  are  still 
imcertain  about  the  deterrent  effects  of  the 
two-year-old  narcotics  law. 

Sterling  Johnson,  the  city's  special  nar- 
cotics prosecutor,  said  the  law  had  mainly 
discouraged  "the  amateurs,  the  student  or 
businessman  who  was  looking  to  pick  up 
some  fast  money." 

Mr.  Johnson  also  believes  that  the  harsh 
penalties  of  the  Rockefeller  Law  has  Influ- 
enced some  indicted  dealers  to  cooperate 
with  his  office  in  building  cases  against 
larger  traffickers.  In  exchange  for  tbelr 
cooperation,  these  dealers  could  get  lower 
sentences. 

But.  Chief  Prelss  of  the  police  narcotics 
division  said  that  long  delays  between  arrest 
and  trial  had  reduced  the  "deterrent  Impact " 
of  the  law. 

"Guys  are  arrested  and  then  stay  o»it  on 
the  streets  six  to  nine  months,"  he  noted. 
"Everybody  sees  them  selling  and  it  makes  it 
seem  like  the  law  hasn't  really  worked." 

Partly  because  of  a  $1.4  million  budget 
slash  this  year  and  the  loss  of  50  staff  mem- 
bers, Mr.  Johnson  said  his  office  had  a  trial 
backlog  of  1,500  cases. 

"I  know  the  pushers  are  right  back  out 
there  after  they're  arrested, "  Mr.  Johnson 
said.  "I  have  no  one  to  try  them  and  we  are 
in  danger  of  losing  cases." 

Mr.  Johnson  attributes  the  worsening  nar- 
cotics problems  in  the  city  primarily  to  de- 
creasing support  from  the  Federal  Govern- 
ment and  City  Hall. 

"We  are  worse  off  now  than  we  were  in  the 
early  1970's  because  then  they  were  at  least 
providing  the  money  for  police  and  prosecu- 
tors," he  asserted.  "Now,  they're  taking  the 
manpower  and  the  money  away. 

His  voice  rising  angrily,  Mr.  John.son 
added:  "When  the  Democratic  National  Con- 
vention comes  here  next  summer.  I'd  advise 
them  to  hold  it  in  Harlem  to  see  what's  going 
on,  or  have  the  addicts  and  pushers  btised 
downtown  so  that  the  delegates  can  see  the 
action.  , 

"Nobody    cares   now   because    they   think 


narcotics  is  once  more  a  ghetto  problem.  But 
believe  me  It's  also  in  the  suburbs.  It's  Just 
not  as  visible." 


MAJOR  EFFORT  UNDERWAY  TO 
REFORM  AND  RESTRUCTURE  NA- 
TIONAL FINANCIAL  AND  ECO- 
NOMIC  COMMUNITY 


HON.  LINDY  BOGGS 

or    LOUISIANA 
IN    I  HE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mrs.  BOGGS.  Mr.  Speaker,  many  of 
my  colleagues  are  cognizant  of  a  major 
effort  underway  in  the  House  and  the 
Senate  to  reform  and  restructure  the 
Nation's  financial  and  economic  com- 
munity. 

The  Senate  swiftly  passed  its  version 
in  the  foi'm  of  the  Financial  Institutions 
Act  of  1975.  In  the  House,  however,  the 
Subcommittee  on  FinanciaKInstitutions 
Supervision,  Regulation  and  Insurance, 
of  the  Committee  on  Banking,  Currency 
and  Housing,  on  both  of  which  I  serve,  is 
yet  in  the  process  of  thorough  review  and 
discussion  of  proposals  and  their  poten- 
tial impact — impact  not  only  upon  the 
conventional  financial  institutions,  but 
also  upon  other  segments  of  our  society 
and  in  particular,  housing. 

Recently,  my  colleague  from  Rhode  Is- 
land and  vei-y  able  chainnan  of  that  sub- 
committee. Mr.  St  Germain,  addressed 
the  3 2d  annual  convention  of  the  Na- 
tional /li^pciation  of  Home'  Builders  in 
Dallas.  I  was  especially  impressed  by  the 
event  and  my  chairman's  remarks,  be- 
cau.se  I  represent  an  area  in  which  the 
Louisiana  Association  of  Home  Builders 
has  dedicatedly  tried  to  infuse  new  liie 
in  a  seriously  plagued  housing  industry, 
and  because  I  am  confident  that  the  work 
of  our  subcommittee  is  directed  toward 
legislation  that  will  efBciently  and  ef- 
fectively meet  the  needs  of  a  Nation  and 
not  a  single  sector.  I  insert  the  body  of 
Mr.  St  Germain's  addi'ess  in  the  Record: 

Financial  Reform — Why.  What,  and  for 
Whom  ? 

It  ijmdeed  an  honor  to  be  asked  to  share/ 
with  my  good  friend,  Senator  Bill  Brock,  th« 
klckoff  responslbUltles  for  thU,  the  32nd  Ar 
nual  Convention  of  the  National  Association 
of  Home  Builders.  I  must  comment,  howe/er. 
on  the  fact  that  both  Bill  and  I  ma/  be 
somewhat  upstaged  in  this  klckoff  b/  the 
klckoff  In  Miami.  We  both  have  had^ough 
competition  before  but.  speaking  for  myself, 
never  this  tough.  I  take  comfort,  however. 
In  the  fact  that  the  outcome  In  M»mi  will 
be  decided  today.  Tlie  Issues  that  Bill  and  I 
will  be  dlscus-sing  with  you  will  not  be  so 
quickly  decided — tmfortunately,  they  will  be 
with  us  for  many  years  to  come. 

Each  of  you  have  been  furnished  with  a 
brief  description  of  this  panel  and  Its  theme 
"Housing  Finance — Its  Future"  prepared  by 
NAHB  staff.  On  November  the  20th,  NAHB 
leaders  met  with  President  Ford  and  his  ad- 
visors in  the  White  House.  The  caption  under 
the  picture  appearing  on  page  three  of  the 
December  8th  Issue  of  NAHB  Journal -Scope 
stated:  "President  Ford  and  his  advisors  are 
attentive  as  NAHB  leaders  outline  proposals 
to  boost  housing  production." 

Ladies  and  Gentlemen,  the  time  has  come 
for  the  plainest  possible  talk,  certainly  by 
me.  as  I  return  to  Washington  tomorrow  to 
continue  chairing  the  final  two  weeks  of  the 
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FINE  Study  "Dlscusslou  Principles"  hcarlng». 
also  encompasBlJig  FIA  '75  (S.  1267)  paased 
by  the  Senate  In  December. 

On  December  3l8t — New  Tears  Eve — Presi- 
dent Ford  signed  Into  law  S.  1281,  containing 
an  extension  of  Regulation  Q  until  March  1, 
1977,  which  for  the  first  time  aetabllsbed  a 
minimum  statutory  differential  of  14  of  1 
percent.  The  thrift  industry  and,  conse- 
quently, your  indvistry  have  survived  In  re- 
cent years  due  in  large  part  to  Regulation  Q 
Interest  rate  ceilings  and  the  differential.  I 
am  proud  to  stand  before  you  as  the  sponsor 
and  House  Floor  Manager  of  this  legislation. 
One  advantage  of  signing  legislation  on  New 
Years  Eve,  I  suppose,  Is  that  few  read  or  were 
even  aware  of  the  accompanying  statement 
by  the  President.  Let  me  read  slowly  and 
carefully  excerpts  from  the  last  paragraph 
of  that  statement  with  special  emphasis  on 
the  last  sentence : 

"Rather  than  support  capital  allocation, 
my  Administration  Is  conunltted  to  improve 
and  strengthen  the  free  market  mechanisms 
used  for  raising  and  investing  capital — par- 
ticularly for  housing.  To  this  end  I  have 
urged  Congress  to  enact  the  Administration's 
Financial  Institution  Act  of  1975  (S.  1267),  a 
bill  which  will  permit  banks  and  other  thrift 
organizations  to  offer  competitive  yields  on 
savings  deposits  and  a  wider  range  of  serv- 
ices to  customers  and  homebuyers. 

This  legislation  will  offer  new  Incentive  to 
all  mortgage  lenders  and  should  help  allevi- 
ate shortages  of  mortgage  money  in  every 
housing  market  of  our  Nation." 

Ladles  and  Oentlemen,  the  title  of  my  ad- 
dress Is — "Financial  Reform — Why,  What  and 
For  Whom?"  After  three  weeks  of  day  long 
hearings,  let  me  assure  you  that  FIA  '75 
(S.  1267),  based  upon  the  evidence  presented 
thus  far,  as  the  balance  of  my  remarks  will 
make  clear,  simply  provides  no  guarantee  or 
even  a  possibility  that  Its  passage  will  In  tlie 
words  of  the  President  "...  help  alleviate 
shortages  of  mortgage  money  In  every  bous- 
ing market  of  our  Nation."  To  the  contrary, 
there  is  growing  evidence  that  it  could 
worsen  the  present  situation,  subject  to  the 
final  form  of  so-called  tax  incentives.  Appar- 
ently, the  advisors  sent  by  the  President  to 
testify  before  our  Committee  were  a  different 
set  of  advisors  than  those  that  met  with  your 
leaders  on  November  20th  and  assisted  In  the 
preparation  of  President  Ford's  statement  of 
December  31. 

Let  us  not,  therefore,  perpetuate  this  sham 
and  delusion  that  FIA  '75  will  in  fact  help 
alleviate  mortgage  finance  shortages  or  that 
It  in  fact  represents  major  financial  reform. 
You  may  wish  to  question  President  Ford's 
Housing  Advisors  on  his  statement  and  my 
statement  in  direct  opposition  as  they  ap- 
pear before  this  Convention  in  the  days 
ahead. 

You  have  asked  us  to  "discuss  the  pros- 
pects for  adequate  mortgage  and  other  fi- 
nancial resources  for  housing  during  the  sec- 
ond half  of  the  70's",  which  I  think  Is  almost 
Impossible  to  do  unless  one  considers  the 
first  half  of  the  70's.  To  be  able  to  under- 
stand the  next  five  years,  I  think  we  most 
assiiredly  must  attempt  to  understand  the 
last  five  years,  which  for  the  homebuilding 
Industry  has  been  both  the  best  of  times  and 
the  worst  of  times.  In  the  early  70's  we  saw 
new  bousing  starts  reach  an  unprecedented 
high  In  excess  of  2.2  million  units  per  year. 
And  In  the  latter  half  of  the  first  five  years, 
we  have  seen  new  starts  fall  to  an  all-time 
low  of  1.3  million  units  per  year,  impacting 
most  heavily  on  multi-family  housing  catis- 
Ing  enormous  upheavals  In  the  construction 
industry  Itself  and  throughout  your  sup- 
portive and  supplier  Industries.  Hence,  I 
share  your  anxieties.  Unless  we  do  provide 
ways  and  means  to  bring  the  housing  indus- 
try out  of  its  present  doldrums,  the  Inevita- 
ble prospect  is  that  fewer  and  fewer  Ameri- 
cans In  the  days  ahead  can  lookiforward  to 
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"A  decent  home  and  a  suitable  Uvlng  enTl> 
ronmeut  for  every  American  family." 

The  beginning  of  the  70'8,  with  housing 
starts  at  an  all-time  high,  with  the  appoint- 
ment by  the  President  of  the  Hunt  Commis- 
sion, also  marks  the  beginnlnlg  of  a  decad*  of 
financial  reform.  The  Commission  began  its 
deliberations  with  the  broadest  possible  man- 
date, as  follows: 

"Review  and  study  the  structure,  opera- 
tion, and  regulations  of  the  private  financial 
institutions  In  the  United  States,  for  the 
purpose  of  formulating  recommendations 
that  would  Improve  the  functioning  of  the 
private  financial  system." 

As  the  Administration  viewed  It,  the  why 
of  financial  reform  was  to  "Improve  the 
functioning  of  the  private  financial  sys- 
tem"— and  not  to  insure  that  this  nation's 
housing  needs  should  continue  to  receive 
priority  attention  as  a  matter  of  national 
policy.  As  a  matter  of  fact,  the  Commission 
stated  most  candidly,  in  my  Judgment,  the 
following: 

".  .  .  Institutions  that  choose  to  specialize 
in  the  climates  of  greater  operational  free- 
dom mvist  recognize  that,  after  a  limited 
transitional  period,  the  protective  regula- 
tions accompanying  the  enforced  specializa- 
tion of  the  past  will  cease  to  exist." 

Make  no  mistake  about  It — what  we  are 
really  talking  about  Is  Reg  Q  and  the  dif- 
ferential. The  Commission  went  on  further 
to  state  that,  "Financing  through  control  of 
the  portfolio  of  the  financial  Institutions  Is  a 
costly  and  InefSclent  means  of  allocating  re- 
sources" and,  as  a  consequence  reached  the 
following  conclusion:  "The  Commission 
favors  the  use  of  direct  subsidies  or  tax 
credits  because  they  are  less  inflationary, 
do  not  warp  financial  institutions  and  bring 
market  forces  into  play  pursuant  to  the  na- 
tion's goals." 

And  so,  as  FIA  '73,  superseded  by  FIA  "75, 
emerged  from  the  Hunt  Commission  recom- 
mendations, it  is  not  surprising  to  see  the 
effort  by  the  Administration,  through  three 
separate  studies,  to  create  an  Impresslon.that 
the  pas-sage  of  FIA  would  not  harm  housing, 
but  would.  In  the  long  run,  be  expected  to 
have  a  favorable  Impact  on  bousing.  The 
three  studies  I  refer  to  are  the  Falr-Jaffee 
Study,  the  Bosworth-Dusenberry  Stvidy,  and 
the  most  recent  Hendershott  Study. 

I  can  now  say  after  three  weeks  of  exten- 
sive hearings  on  the  FINE  Study  that  not  one 
single  witness — which  Included  dUtlngulshed 
representatives  of  the  academic  community, 
the  Administration,  the  regulatory  agencies 
and  each  of  the  trade  associations — was  able 
to  state  categorically  that  the  adoption  of 
FIA  would  not  harm  hou.slng  or  would,  In 
fact,  be  helpful  to  housing. 

In  support  of  this  assertion,  selected  quotes 
from  our  recent  FINE  Study  hearings  are 
most  revealing:  Dr.  Swan,  University  of  Min- 
nesota— 

"...  I  would  conclude  that  the  simula- 
tions do  not  offer  convincing  evidence  of  a 
benign  Impact  and  that  one  should  Instead 
conclude  that  the  Impact  of  financial  re- 
organization on  the  housing  stock  and  on 
mortgage  rates  Is  still  unknown. 

"With  regard  to  housing  cycles,  neither  of 
the  two  simulations  I  reviewed  looks  at  the 
question  of  cycles  In  home-building  and  what 
Impact  financial  reorganization  would  have 
on  them." 

Mr.  Donald  Kaplan,  Chief  Economist,  Fed- 
eral Home  LoaUfBank  Board — 

"Mr.  Chairman,  as  you  know,  there  have 
been  a  number  of  simulation  studies  that 
were  done,  focusing  primarily  on  the  Finan- 
cial Institutions  Act.  Frankly,  sir,  1  cannot 
defend  those  efforts.  The  state  of  the  art  In 
that  kind  of  analysis  Is  Just  not  far  enough 
along  for  us  to  draw  strong  conclusions.  We 
are  trying  to  look  forward  Into  areas  where 
our  technical  analyses  cannot  be  definitive." 
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Tbelr  teattanony  can  basically  be  boiled 
down  to  a  ilnq>le  statement  and  that  Is, 
tbat  we  simply  do  not  know. 

The  FTNB  Study  reaUy  bad  Ita  origin  back 
In  198(^70  when  a  number  of  us,  concerned 
that  the  Hunt  Commission  wo\ild  be  unduly 
limited  in  terms  of  participation  and  Involve- 
ment by  the  public  in  its  deliberations.  Intro- 
duced legislation  provlding^for  a  Congres- 
sional Commission  to  Insure /the  type  par- 
ticipation that  we  believed  the  subject  mer- 
ited. We  were  unsuccessful  Ih  those  efforts 
at  that  time  and  certainly  our  fears  proved 
to  be  well-founded,  as  the  Hunt  Commission 
early,  in  my  Judgment,  s\iffered  by  the  lack 
of  substantial  participation  by  consumer  and 
citizen  groups,  as  well  as  from  the  Congress. 
Consequently,  Chairman  Reuss  and  I,  in  our 
announcement  of  the  FINE  Study  on  April 
24,  1975,  endeavored,  by  the  use  of  the  Dis- 
cussion Principles  to  maximize  participa- 
tion by  all  Interested  parties.  Also  by  this 
process  we  hoped  to  more  clearly  define  what 
financial  reform  really  meant,  for  whose  ben- 
efit It  was  proposed,  and  Just  how  our  hous- 
ing needs  woiild  be  met. 

The  three  weeks  of  hearings  In  December, 
with  both  morning  and  afternoon  sessions, 
have  certainly  received  widespread  comment 
and  criticism  from  a  variety  of  sources.  In- 
cluding your  association,  and  the  process  has 
begun  to  focus  on  inadequacies  of  FIA,  In- 
sofar as  the  Impact  on  mortgage  finance  Is 
concerned.  Hearings  will  res\m3e  this  coming 
Tuesday,  continuing  through  January  29. 

Both  Chairman  Reuss  and  I  remain  de- 
termined that  public  policy  considerations 
must  receive  paramount  attention  In  our 
financial  institution  reform  legislation  delib- 
erations. The  narrowly  drawn  legislation 
(FIA)  emanating  from  the  Hunt  Commission 
clearly  must  be  broadened  to  Insure  that  the 
public  benefits  to  be  realized  clearly  Justify 
the  risks  Involved,  particularly  where  mort- 
gage credit  availability  Is  concerned.  By 
continuing  to  ask  ourselves — reform  for 
whom? — we  must  be  In  a  position  to  articu- 
late those  public  benefits  that  Justify,  seem- 
ingly to  many,  an  apparent  downgrading  of 
our  national  bousing  goals. 

Let  us  now  examine  the  central  issue  In- 
volved lu  all  financial  Institution  reform  de- 
liberations to  date — the  future  of  Regulation 
Q.  Our  Subcommittee,  during  hearings  on 
variable  rate  mortgages,  on  HJl.  8024,  and 
throughout  the  FINE  Study  hearings  has 
probed  (Keply  into  Regulation  Q  and  ex- 
amined carefully  the  assertion  made  by  the 
proponents  of  FIA  that  the  elimination  of 
regulation  will  at  long  last  Insure  that  the 
small  passbook  saver  will  receive  a  fairer  re- 
turn on  bis  Investment  by  the  payment  of 
higher  interest  rates. 

Thoughout  the  course  of  oiw  hearings,  I 
have  endeavored  to  find  out  when  the  con- 
sumer could  reasonably  expect  to,  in  fact, 
receive  higher  Interest  rates  on  his  pass- 
book accounts,  assuming  the  elimination  of 
Regulation  Q  as  currently  proposed.  The 
responses  were  disappointing  to  say  the  least. 
During  my  interrogation  of  Chairman  WUle 
of  the  FDIC,  I  posed  the  following  question 
after  a  brief  discussion  of  the  method  em- 
ployed today  by  the  Coordinating  Committee 
in  setting  Regulation  Q  rates:  "Where  does 
the  consumer-saver  fare  the  best — by  the 
rate  being  set,  as  It  Is  now  under  the  auspices 
of  the  Coordinating  Conunlttee,  removed 
from  the  Industry,  or  by  the  rate  being  set 
within  the  Industry  Itself?"  Chairman 
Wllle's  response  Is  particularly  revealing  and 
casts  serious  doubts  on  the  assertion  fre- 
quently made  that  the  broadened  investment 
authority  and  lending  powers  provided  by 
FIA  win  benefit  the  consumer-saver  In  the 
form  of  higher  deposit  interest  rates. 

Virtually  all  other  witnesses  furnished 
eetlmates  ranging  f^m  7  to  10  years  after 
enactment    of    FIA— -depending    upon    eoo- 
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nomlc  oondlttona  In  existence  at  the  time — 
before  the  eonaumer-aaver  could  reasonably 
anticipate  an  Inereaee  In  bU  present  pass- 
book savings  account  rate.  Thus,  It  la  Im- 
portant to  understand  clearly  what  FIA  does 
not  guarantee. 

Due  to  the  nature  of  our  dual  banking 
svstem,  it  is  clear,  however,  that  all  institu- 
tions must  indeed  be  given  the  authority  to 
offer  a  wide  range  of  services  to  consumers. 
The  reason  that  action  mxist  be  taken  at  the 
Federal  level  is  that  an  increasing  number  of 
.states  are  granting  to  state-chartered  in- 
Kiltutlons  broadened  lending  powers  and  In- 
\estment  authority  which  will  place  feder- 
ally chartered  Institutions  in  a  competitively 
dlsadvantageotis  position,  forcing  such  in- 
stitutions to  shift  from  federal  charters  to 
state  chartered,  ultimately  destroying  the 
dual  banking  system  which  has  served  the 
nation  well  to  date. 

Throughout  the  course  of  all  hearings  lu 
the  Mtb  Congress  to  date,  relating  to  finan- 
cial reform  and,  most  assiu-edly  during  the 
FINE  Study  bearings,  I  have  tried  to  require 
definitive  evidence  of  so-called  consumer 
benefits  provided  by  financial  reform  pro- 
posals. To  do  any  less  than  this  would  be 
to  practice  a  fcntn  of  leguaatlve  rttaboiwtj 
which  simply  cannot  be  tolerated.  Therefore, 
when  I  view  the  action  taken  by  the  Senate, 
of  approving  a  repeal  of  Regulation  Q  at 
the  end  of  a  five-year  plus  a  six-month 
study  period,  it  appears  to  me,  based  upon 
the  testimony  presented  to  our  oommttte*, 
that  the  prospects  for  the  ultimate  repeal  of 
Regulation  Q  are.  In  fact,  doubtful  as  they 
perhaps  should  be,  and  It  is  for  this  basic 
reason  that  we  were  successful  in  maintain- 
ing the  House  position  on  a  further  exten- 
sion of  Regulation  Q  for  a  I4-montb  period 
plus  the  existing  sUtutory  dliferaittal  9t 
<4  of  1  percent  during  the  extension  period. 
Our  national  system  of  residential  mort- 
gage oriented  thrift  institutions  has  existed 
in  virtually  its  present  form  for  nearly  a  half 
century.  These  thrift  Institutions  have  served 
as  the  backbone  of  one  of  the  world's  greatest 
housing  production  systems  ever  known  and, 
to  a  large  degree,  has  been  responsible  for 
the  immense  prosperity  and  living  standard 
enjoyed  by  millions  of  Americans.  Certainly, 
in  my  nearly  16  years  In  Congress,  it  has 
been  my  privilege  as  a  member  of  the  Hous- 
ing Subcommittee  to  support  every  major 
housing  program  to  come  before  the  Com- 
mittee during  that  period,  lliey  have  played 
a  part  in  maintaining  our  nation's  position 
of  preeminence.  Most  recently,  as  Chairman 
of  the  Suboonmilttee  oa  Financial  Itetlta- 
tlons  in  the  03d  Congress,  by  our  adc^tion 
of  the  Consumer  Mortgage  Assistance  Act,  I 
endeavored  to  bring  together  housing  pro- 
grams and  mortgage  finance  delivery  sys- 
tems into  one  vehicle,  thus  restating  the 
commitment  to  housing  by  the  thrift  In- 
stitutions. 

I,  therefore,  make  no  apology  for  my  pre- 
occupation with  housing.  As  to  Regulation  Q, 
I  will  continue  to  question  those  who  seek 
its  abolishment,  requiring  the  clearest  evi- 
dence that  the  public  will  indeed  benefit  in 
the  form  of  higher  rates  and  that  the  effect 
of  broadened  lending  and  investment  powers 
for  our  thrifts  will  not — and  let  me  empha- 
size, v^l  not  act  unfavorably  on  the  supply 
of  mortgage  finance  credit.  At  the  conclu- 
sion of  three  weeks  of  hearings  on  the  FINE 
Study,  In  all  candor,  I  remain  convinced  that 
regardless  of  a  number  of  tinker-toy  em- 
bellishments that  this  nation  must  con- 
tinue to  look  to  our  thrift  industry  to  serve 
as  the  principal  supplier  of  this  nation's 
home  mortgage  needs. 

It  remains  my  goal  as  we  conclude  the 
FINE  Study  hearing  phase  and  proceed  to 
drafting  stage,  to  continue  to  examine  care- 
HiUy  the  original  reason  for  the  existence  of 
civjr  thrift  Industry.  If  the  umbilical  cord 
between  the  thrift  industry  and  your  indus- 
try for  otherwise  valid  public  policy  objec- 
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tlves  is  to  be  weakened,  then  responsible  al- 
ternative means  of  Insvirlng  an  ample  supply 
of  mortgage  credit  for  the  average  wtH-klng 
American  must  be  adopted.  Reliance  upon 
rhetoric  or  wishful  thinking  simply  will  not 
Justify  the  risks  Involved. 

Together  our  search  for  legislative  solu- 
tions will  continue  and  I  stUl  believe  that 
essential  structural  reform  measures  for  our 
thrift  Industry  can  be  achieved  In  a  manner 
that  will  benefit  your  industry  as  well.  I 
am  proud  of  the  fact  that  this  nation  Is  the 
best  housed  nation  in  the  world,  and  I  ssJutc 
you  for  the  major  part  your  indvistry  has 
performed  in  making  this  a  fact.  We  can — 
and  must — do  better.  The  homebuilding  In- 
dustry must  not  only  survive.  It  must  ex- 
pand. It  must  grow  for  the  benefit  of  all  of 
our  citizens  and  for  the  continued  growth 
of  our  natloQ. 
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J\i8t  what  else  would  depend  on  the  buyer's 
personal  situation.  Certainly,  no  one  who 
spends  a  thousand  dollars  for  a  single  gar- 
ment can  be  said  to  be  getting  the  most  for 
tbelr  money  .  . .  but  It  might  be  they,  are  get- 
ting what  they  want  for  their  money. 

The  problem  with  current  levels  of  govern- 
ment expenditures  Is  not  that  they  are  too 
high.  How  high  is  high  enough?  The  prob- 
lem is  that  the  people  who  pay  the  bills  are 
not  getting  the  most  for  their  money  .  .  . 
nor  are  they  getting  what  they  want-tn  terms 
of  vital  services  which  government  exists  to 
provide.  I 

The  government  deficit  lies  not  in  the  bal- 
ance between  income  and  expenditure.  The 
true  deficit  lies  in  the  gi^J  between  services 
needed  and  service  provided.  And  the  prob- 
lem Is  not  how  much  we  spend,  but  how 
little  we  gel. 


INSIGHT   INTO   THE   GOVERNMENT 
DEFICIT 


HON.  G.  WILLIAM  WHITEHURST 

or  vniGtNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  WHITEHURST.  Mr.  Speaker,  for 
several  years,  WTAR  radio  news  in  Nor- 
folk. Va..  has  been  running  a  daily  2- 
minute  news  analysis  called  "Insight." 
These  pieces  are  written  and  presented 
on  the  air  by  Mr.  Richard  J.  McCoy  of 
the  WTAR  news  stafif. 

I  have  had  the  pleasure  of  knowing 
Dick  for  a  number  of  years,  since  the 
time  when  we  were  colleagues  at  WTAR; 
I  was  doing  a  news  analysis  program  on 
their  television  station  on  a  part-time 
btisis.  I  can  honestly  say  that  I  have 
never  encountered  anyone  with  a  greater 
imdei-standing  of  matters  affecting  the 
people  of  Tidewater,  or  a  keener  mind. 
Dick  has  done  an  outstanding  Job  of 
presenting  the  issues  and  at  this  point 
in  tl\e  Record,  I  would  like  to  share  one 
of  his  reports  with  my  colleagues;  I  think 
it  is  particularly  relevant  at  this  time, 
since  it  deals  with  government  spending. 
It  deserves  a  careful  reading: 
Insight 
(By  Dick  McCoy) 

Sometimes  dlscusslOM  of  public  Issues  get 
on  the  wrong  track  Kecause  the  words  we 
use  to  describe  Ideas  are  more  similar  than 
the  ideas  themselves. 

A  case  in  point  would  seem  to  be  this 
matter  of  government  spending.  Most  of  the 
propo.sed  solutions  deal  with  reducing  gov- 
ernment expenditures.  What's  really  needed 
Is  a  reduction  in  government  costs. 

Unfortunately,  those  two  Ideas  sound  more 
alike  than  they  really  are.  To  reduce  ex- 
penditures you  simply  spend  less  ...  to  re- 
duce costs,  you  must  get  more  for  your 
money.  The  difference  is  nothing  less  than 
the  difference  between  quantity  and  quality. 

A  purely  quantitative  approach  to  budg- 
etary problems  is  foredoomed  to  falliu-e  be- 
cause the  amount  of  a  budget  Is  the  least 
significant  thing  about  It. 

I  Just  spent  a  thousand  dollars  on  clothfs. 
Ls  that  too  much?  As  stated,  that  question 
Is  unanswerable.  No  expenditure  can  be  eval- 
uated solely  on  the  basis  of  Its  size.  To  de- 
cide If  a  thousand  dollars  Is  too  much  or  too 
little  to  spend  on  clothes,  it  Is  necessary  to 
know  what  that  thousand  dollars  bought. 

If  it  provided  a  complete  wardrobe  for  a 
family  of  ten.  It  was  money  remarkably  well- 
spent.  If  It  provided  but  a  single  Paris  origi- 
nal, that  would  be  something  else  again. 


TEMPE,  ARIZ.,  WINS  NATIONAL 
RECOGNITION 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  RHODES.  Mr.  Speaker,  the  city 
of  Tempe,  in  the  First  Congressional  Dis- 
trict of  Arizona,  has  received  national    <:; 
honors  for  the  excellence  of  its  recrea-     \ 
tional  program.  Among  cities  with  pop- 
ulations from  50.000  to  100,000  Tempe       ' 
won  the  National  Gold  Medal  award  in  a 
competition   sponsored    by    the   Sports 
Foundation.  This  is  fitting  recognition  of 
the  community's  outstanding  record  in 
providing  a  variety  of  recreational  facili- 
ties aimed  at  reaching  many  age  levels. 
The  development  of  parks,  bike  trails, 
and  special  facilities  for  the  handicapped 
has  been  a  full  community  effort. 

My  congratulations  to  Mayor  Bill  Lo- 
Piano,  the  Tempe  City  Council,  and  to 
the  Tempe  Director  Ronald  E.  Pies  on 
this  justly-deserved  award.  The  follow- 
ing story  from  the  Newsletter  for  Arizona 
Cities  and  Towns  recognizes  the  achieve- 
ment of  winning  a  gold  medal  in  this  na- 
tionwide competition.  Text  of  the  article 
is  as  follows: 

Tempe  Wins  National  Gold  Medal  Awakd 

The  Tempe  Parks  apd  Recreation  Depart- 
ment was  named  one  di  five  national  Grand 
Awards  Winners  In  the  annual  Gold  Medal 
Awards  program  held  recently  In  Dallas, 
Texas. 

The  program,  which  is  sponsored  by  The 
Sports  Foundation,  Inc.,  and  sanctioned  by 
the  National  Recreation  and  Park  Associa- 
tion, recognizes  excellence  In  the  field  of  park 
and  recreation  management. 

The  Grand  Award  Winner  plaque  was  pre- 
sented to  Ronald  E.  Pies,  Tempe  Parks  and 
Recreation  Director,  during  the  1975  Con- 
gress for  Recreation  and  Parks  at  the  Dallas 
Convention  Center.  Tempe  also  received  a 
Gold  Medal  Awards  flag  and  a  gift  of  $1,000 
for  the  Implementation  of  a  worthy  depart- 
ment project. 

Among  the  outstanding  features  of 
Tempe's  program  cited  by  the  Judging  panel 
Is  repeated  passage  of  bond  Issues,  indicat- 
ing strong  public  support  of  the  depart- 
ment's excellent  year-round  programming. 
Also  noted  is  the  development  of  KlwanLs 
Regional  Park  which  serves  as  multi-purpose 
recreation  site  as  well  as  providing  a  buffer 
between  a  re.sidentlal  and  commercial  aiea. 
Judges  also  cited  the  Tempe  Department  for 
lt«  extensive  Blkeway  plan,  its  emphasis  on 
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neighborhood-oriented  recreation  activities 
and  Its  excellent  jHogram  for  the  mentally 
and  physically  handicapped. 

Tempe  was  Judged  in  Class  III  among 
other  U.S.  cities  with  a  population  of  60,000 
To  100.000.  Finalists  In  Class  III  are  Arling- 
ton Heights,  Illinois  and  Kettering,  Ohio. 

The  criteria  used  for  selecting  the  Grand 
Award  Winner  in  each  cla.se  include  creative 
leadership,  dlversifled  programming,  sound 
financing,  farsighted  land  acquisition,  co- 
operation with  Federal,  state  and  local  agen- 
cies, and  overall  responsiveness  to  the  com- 
munity's recreational  needs  and  desires. 

Members  of  the  Judging  panel  for  the  1375 
Gold  Medal  Awards  program  are  nationally- 
recognized  authorities  In  the  fields  of  park 
and  recreation  platmlng.  programming  and 
management. 

The  Sports  Foundation,  Inc.  is  a  non- 
profit membership  organization  founded  to 
stimulate  Interest  and  participation  in  sports 
and  sports-related  activities.  The  foundation 
established  the  Gold  Medal  Awards  for  park 
and  recreation  management  in  1966.  The 
awards  focus  national  attention  on  commu- 
nities which  meet  local  recreational  needs 
with  highly  successful  park  and  recreation 
programs  and  sports  activities. 


CRITIQUE  OP  THE  FISCAL  YEAR 
1977  BUDGET 


HON.  CHARLES  A.  VANIK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESE^^^ATIVES 

Wednesday,  January  21,  1976 

Mr.  VANIK.  Mr.  Speaker,  the  Budget 
of  the  U.S.  Government  for  fiscal  year 
1977  has  just  been  made  public.  This  950 
page  dcfument,  which  sets  a  level  of  ex- 
penditures of  $394.2  billion  and  a  level  of 
receipts  of  $351.3  billion,  will  shape  much 
of  Congress  work  and  debate  in  the 
months  ahead. 

As  chairman  of  the  Ways  and  Means 
Oversight  Subcommittee,  I  am  partic- 
ularly concerned  about  the  appropria- 
tions requests  for  certain  agencies  which 
Involve  otu"  committee.  I  have  studied 
the  budget  for  the  Dejiartment  of  the 
Treasury  and  for  those  positions  of 
HEW — Social  Security  and  the  Social 
and  Rehabilitation  Service — whose  pro- 
grams will  involve  the  Ways  and  Means 
Committee  in  the  months  ahead. 

In  studying  these  agencies,  I  find  that 
this  budget : 

Fails  to  meet  the  law  enforcement  con- 
cerns expressed  in  the  President's  Mon- 
day state  of  the  Union  address ; 

Fails  to  provide  adequate  funds  for  the 
IRS  to  administer  the  new  Pension  Re- 
form Act — a  failure  which  will  continue 
to  result  in  chaos  in  the  Nation's  private 
pension  plans : 

Pails  to  make  adequate  allowances  for 
himdreds  of  millions  of  dollars  owed  the 
States  by  Social  Security  due  to  errora/ 
in    the  federally    administered    supple- 
mental security  income  program; 

Makes  unrealistic  assumptions  about 
the  ability  of  Social  Sectirity  to  make 
savings  in  the  supplemental  security 
income  program; 

Continues  to  claim  savings  of  hundreds 
of  millions  in  HEW's  program  to  reduce 
welfare  errors,  when  GAO  has  clearly 
proven  that  there  may  be  no  savings  at 
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all  and  that  HEW's  program  is  probably 
illegal. 

In  studying  just  the  SSI  and  the  AFDC 
programs — about  $12.1  billion  in  Federal 
expenditures  out  of  a  total  budget  outlay 
of  $394.2  billion— I  believe  that  the  ad- 
ministration is  underestimating  ex- 
penses— or  overestimating  savings — by 
at  least  $550  million.  These  are  not  ad- 
ditional expenses  that  the  Congress  will 
impose,  but  which  the  courts  and  U.S. 
auditors  will  impose,  and  which,  because 
of  mismanagement  and  misplanuing, 
HEW  will  automatically  incur. 

If  there  is  as  much  as  4.5  percent  error 
in  the  budget  estimates  and  assiunptions 
for  these  $12.1  billion  worth  of  programs, 
I  wonder  what  the  rest  of  the  budget  Ls 
like.  If  these  types  of  erroneous  assump- 
tions occur  throughout  the  budget,  the 
budget  could  be  understated  by  $17 
billion. 

Why  have  these  erroneous  assumptions 
been  made?  Because  this  budget  is  not 
a  budget  on  which  to  run  a  government; 
it  is  a  political  document  which  seeks  to 
make  the  President  look  like  he  is  hold- 
ing back  on  expenditures.  When  the  pro- 
jected savings,  court  decisions,  and  as- 
sumptions prove  false.  Congress  will  have 
to  provide  the  extra  billions — and  the 
Congress  will  be  made  to  look  like  "big 
spenders."  In  this  way  the  President 
seeks  the  best  of  both  worlds;  he  wants 
the  credit  for  presenting  a  tight  budget 
and  wants  to  blame  the  Congress  for 
supporting  a  higher  budget.  In  reality. 
he  should  get  the  credit  for  presenting  a 
phony  budget. 

I  believe  that  the  following  specific 
citations  and  references  will  support  my 
charges.  I  might  add  that  these  points 
have  been  developed  after  only  a  few 
hours  of  study;  the  weeks  and  months 
ahead  will  imdoubtedly  reveal  other  fall- 
ings in  this  fiscal  year  1977  budget. 

THE    PRESroENT'S     MESSAGE     ON     LAW     ENrORCE- 
MtNT  VERSTTS   THE   BEALrrV   Or  THE  BUDGET 

Just  2  days  ago,  in  his  state  of  the 
Union  message,  the  President  devoted 
considerable  time  describing  what  the 
administration  is  doing  to  stop -the  im- 
acceptable  level  of  crime.  He  talked 
about  more  U.S.  attorneys  and  U.S.  mar- 
shals and  said  that — 

My  budget  recommends  600  additional  Fed- 
eral agents  in  the  11  largest  metropolitan 
high  crime  areas  to  help  local  authorities 
stop  criminals  from  selling  and  using  hand- 
guns. 

This  recommendation  is  reflected  on 
page  609  of  the  Budget  Appendix  through 
a  $16.5  million  Increase  in  the  budget  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  This  is  to  be  commended,  since 
in  the  past,  oiu-  Nation's  gun  laws  have 
gone  almost  totally  unenforced.  But  an 
examination  of  other  portions  of  the 
Treasury  budget  dealing  with  law  en- 
forcement shows  that  the  President's 
budget  merely  shuffles  personnel  from 
one  imit  to  another. 

There  is  also  still  a  complete  failure  to 
enforce  the  Nation's  gambling  laws  di- 
rected at  the  $67  billion  in  annual  illegal 
gambling  which  constitute  the  llfeblood 
of  organized  crime.  The  selected  work- 
load data  on  page  610  shows  that  under 
wagering  regulation,  there  were  no  cora- 
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pliance  inspections  in  fiscal  1976  and 
none  are  planned  for  fiscal  1977.  The 
level  of  wagering  enforcement  arrests  Is 
minuscule  in  view  of  the  enormity  of  Il- 
legal gambling  in  this  Nation.  Indeed,  the 
budget  request  for  total  alcohol,  tobacco, 
and  wagering  regulation  and  enforce- 
ment declines  by  $1,286,000  between  fis- 
cal 1976  and  1977 — even  though  In  last 
year's  appropriations  hearings,  the  ad- 
ministration admitted  that  they  had  no 
appropriations  set  aside  for  wagering  en- 
forcement. The  administration  appar- 
ently intends  to  continue  to  leave  the 
laws  against  organized  crime  gambling 
unenforced. 

The  most  successful  force  In  the  Gov- 
ernment's drive  against  organized  crime 
has  been  the  Intelligence  Division  of  the 
Internal  Revenue  Service.  This  is  a 
highly  trained  group  of  accoimtants  and 
investigators  who  deal  with  tax  fraud 
and  those  seeking  to  hide  illegal  Income. 
Yet.  while  the  President  Is  increasing 
Treasury  firearms  regulation  personnel 
by  500,  he  is  cutting  the  IRS  Intelligence 
Division  personnel  by  373,  hardly  an  ac- 
tion which  jiisUfies  the  long  rhetoric  on 
law  enforcement. 

I  am  advised  that  tlie  IRS  proposed  an 
Intelligence  Division  force  of  4,212,  or 
an  Increase  of  164  over  the  number 
budgeted  for  fiscal  year  1976.  But  I  am 
told  also  the  Ofi9ce  of  Management  and 
Budget  cut  this  force  to  3.655,  and  that 
the  budget  submitted  today  calls  for  only 
20  more  than  that,  or  3,675.  These  20.  I 
imderstand.  will  be  taken  out  of  the  audit 
division. 

This  means  that  If  the  President's 
budget  for  IRS'  3.675  Intelligence  Divi- 
sion personnel  Is  adopted,  there  will  be 
373  fewer  people  to  track  down  tax 
evaders,  whether  of  the  organized  crime 
or  white  collar  crime  variety.  That  Is  a 
force  decrease  of  9.2  percent. 

If  the  President  had  proposed  a  9.2- 
percent  overall  cut  In  Federal  personnel, 
that  would  be  one  thing.  But  It  Is  clear 
from  the  Information  I  have  the  cutback 
for  the  Intelligence  Division  is  far  out 
of  line  with  the  cutback  he  has  proposed 
elsewhere. 

For  the  entire  IRS  compliance  ofHce — 
of  which  the  Intelligence  Division  is  a 
part— the  fiscal  1976  budget  figure  for 
persormel  was  39,170.  The  figure  contem- 
plated for  fiscal  1977  in  the  President's 
budget  is  38,409. 

This  Is  a  cutback  of  821  Jobs,  or  an 
overall  compliance  force  reduction  rate 
of  little  more  than  2  percent,  compared 
with  a  9.2-percent  cutback  for  Intelli- 
gence alone.  Put  another  way,  it  means 
that  out  of  the  821  people  the  President 
proposes  to  eliminate  throughout  the 
compliance  office,  373 — or  almost  half — 
would  come  from  the  Intelligence  Divi- 
sion. 

Mr.  Speaker,  everybody  knows  that 
this  Government  needs  money  and  needs 
it  badly  to  meet  rising  deficits  and  help 
stop  inflation.  If  the  President  believes 
that  500  more  Federal  agents  are  needed 
to  halt  the  street  traffic  in  handgtms — 
and  I  believe  we  do — then  surely  he  can 
afford  last  year's  level  of  Federal  agents 
to  track  down  the  people  who  refuse  to 
pay  their  fair  share  of  taxes  and  to  col- 
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lect  the  money  from  them,  particularly 
since  since  every  dollar  spent  on  Intel- 
ligoice  DiviBion  personnel  returns  an 
extra  $8  tn  added  taxes. 

oraxB  vu  rasxnss 

Other  IRS  divisions  are  Inadequately 
funded  by  the  new  budget.  The  ftinds  for 
taxpayer  services  declines  by  nearly  $1 
mllUon.  Given  the  growing  public  reli- 
ance on  IRS  taxpayer  assistance  and  the 
need  to  improve  the  accuracy  of  IRS 
services,  the  Congress  must  give  imme- 
diate attention  to  tax  simplification,  the 
possibility  of  staggered  tax  filing  dates, 
and  other  ways  to  stretch  the  budget  of 
the  taxpayer  services  office. 

The  budjBret  request  for  Interest  on  cer- 
tain collections  which  must  be  refunded 
is  scheduled  to  increase  from  $334  mil- 
lion to  $396  million.  Since  these  are  re- 
funds which  usually  result  from  the  deci- 
sion of  a  corporate  taxpayer  to  file  an 
amended  rettim  or  to  settle  a  dispute 
with  the  IRS,  I  believe  the  Congress 
should  consider  whether  a  7-percent  rate 
of  refimd  Interest  Is  necesssu-y.  Millions 
could  be  saved  by  tightening  up  the  laws 
in  this  area. 

In  September  1974,  the  Congress  passed 
the  Employee  Retirement  Income  Secu- 
rity Act — the  Pension  Reform  Act.  In 
1976,  the  various  provisions  of  that  law 
will  generally  come  into  full  effect.  Yet 
the  President's  budget  falls  to  provide 
the  IRS  with  the  money  to  administer 
this  program.  For  example,  the  fiscal  1976 
budget  provides  $27.7  million  for  the  IRS 
to  process  162,000  pension  plan  amend- 
ments. This  Is  $14  minion  less  than  the 
amoimt  IRS  requested  from  the  Office  of 
Management  and  Budget.  In  fiscal  1977, 
the  pension  office's  workload  wUl  Increase 
25  percent,  but  the  budget  request  Is  only 
$30.5  million.  It  has  been  calculated  that 
during  calendar  1976,  IRS  employees  will 
be  able  to  spend  about  9  minutes  per  pen- 
sion plan  application  and  amendment. 
There  will  be  almost  no  audits;  there 
will  be  no  Investigations  of  questionable 
transactions.  The  promise  of  the  Pension 
Reform  Act  will  go  unfulfilled. 

BnpPUEKENTAL   SECURITT    tMCOMB 

Yesterday,  Social  Security  Commis- 
sioner Cardwell  reported  to  the  Wajrs 
and  Means  Committee  that  the  level  of 
errors  by  social  security  in  the  SSI  pro- 
gram has  not  declined  between  Januso^ 
1974,  and  Jtme  1975,  Uiat  the  error  rate 
for  federally-processed  claims  was  over 
24  percent  and  that  these  errors  have  re- 
sulted in  overpayments  of  $547  million 
in  the  2  years  of  the  SSI  program.  The 
Oversight  Subcommittee  has  been  inves- 
tigating the  SSI  progrsmi  for  the  past  5 
months,  and  I  see  nothing  to  Indicate 
that  these  errors  will  be  quickly  or  easily 
eliminated.  Indeed,  from  testimony  be- 
fore the  subcommittee,  it  appears  that 
as  the  overpayment  errors  are  reduced, 
eiTors  in  underpayment  and  Improper 
denials  will  also  be  reduced — as  they 
should  be.  Once  those  being  underpaid 
are  paid  the  correct  amount,  the  actual 
cost  of  the  program  may  actually  in- 
crease. In  addition.  I  must  point  out  that 
in  many  States,  the  Social  Security  Ad- 
ministration administers  a  l^tate  supple- 
ment or  additional  pajane^it  to  benefi- 
ciaries. Because  of  the/lwel  of  Federal 
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eri'ors.  the  States  are  refusing  to  reim- 
burse the  Federal  Government  for  some 
$200  million  In  past  payments.  There  Is 
every  indication  that  the  level  of  State 
withholding  will  increase.  Needless  to  say, 
this  is  a  very  complex  accounting  issue 
and  one  which  the  States  are  taking  to 
the  courts. 

Given  this  background,  what  does  the 
budget  say  about  SSI?  First,  it  is  not 
clear  how  many  SSI  recipients  the  budget 
expects  to  sttve.  On  page  367  of  the 
appendix,  it  states  that  there  will  be  4.64 
million  aged,  blind,  and  disabled  on 
SSI  by  the  end  of  fiscal  1977.  On  page 
369,  the  estimate  is  5.12  million.  I  might 
say  that  this  tjrpe  of  confusion  over  the 
number  of  potential  SSI  beneficiaries  has 
marred  the  SSI  pn^3»m  from  the  very 
start.  Even  after  2  years,  social  sectuity 
is  serving  only  two-thirds  rf-the  people 
It  estimated  would  enroll  in  SSI.  Page  367 
states  that  the  budget  provides  for  $57 
million — 

To  pay  States  for  Federal  fiscal  liability 
(FFL)  settlements  which  result  trom  er- 
rcmeouB  payments  of  tederally  administered 
State  supplementation. 

A  briefing  paper  presented  to  congres- 
sional staff  yesterday,  however,  says  that 
$177  million  is  set  aside  for  these  claims. 
I  beUeve  that  the  bill  will  be  closer  to 
$200  million — and  even  that  is  probably 
a  conservative  figure. 

The  briefing  paper  also  stated  that  the 
budget  figures  presume  a  reduction  In  er- 
ror rates  from  25  percent  in  1975  to  15 
percent  by 'the  end  of  fiscal  1977.  Yester- 
day's letter  from  Commissioner  Cardwell 
shows  that  there  has  been  no  error  re- 
duction in  the  first  18  months.  I  really  do 
not  know  why  they  realistically  antici- 
pate a  10-percent  reduction  over  the  next 
18  months.  The  budget  paper  also  pro- 
jects savings  of  $345  million  "due  to  re- 
determinations of  eligibility  and  pay- 
ment accuracy."  As  I  said,  earlier,  there 
are  three  kinds  of  errors — overpayments, 
ineligible  claims,  and  underpayments. 
Overpayments  and  underpayments  cor- 
rections cancel  each  other  out.  In  short. 
I  believe  that  these  claims  for  savings 
are  at  least  $200  million  out  of  line. 

In  addition  to  all  of  this,  last  summer 
there  was  a  court  decision — which  the 
Goveiimient  is  appealing — which  would 
impose  an  extra  $300  million  per  year 
on  social  security  in  SSI  administrative 
and  program  costs  and  require  4,190 
staff -years  to  Implement.  From  studying 
the  budget  requests  for  the  adminis- 
tration of  SSI,  I  do  not  believe  that  the 
implications  of  this  decision  have  been 
considered.  If  the  Government  loses,  a 
major  new  supplemental  will  be  required. 

Am   TO    FAMILIES    WITH   DEPENDENT    CHIU>IIEN 

In  describing  the  $6,215  billion  aid  to 
families  with  dependent  children  pro- 
gram, the  budget  states — 

Efforts  to  Improve  the  administration  of 
the  AFDC  program  are  continuing.  Error 
rates  in  the  caseload  have  been  reduced  and 
additional  improvements  are  anticipated.  All 
states  have  imderway  corrective  action  plans 
designed  to  reduce  the  Ineligibility  and  pay- 
ment error  rates.  The  1977  estimate  includes 
a  reduction  for  disallowance  of  Federal  fi- 
nancial participation  for  both  payments  to 
ineliglbles  and  payment  errors  In  excess  of 
the  estrbltslied  tolerance  levels.  .  .  . 
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According  to  the  briefing  paper  for 
staff  released  yesterday,  HEW  is  estimat- 
ing savings  of  $240  millilon  from  this 
error  reducticm  piogxam. 

Obviously,  everyone  is  in  favor  of  re- 
ducing welfare  errors.  Three  months  ago. 
the  Oversifl^t  Subcommittee  held  hear- 
ings on  the  effectiveness  of  HEW's  pro- 
gram to  reduce  errors.  Among  many 
witnesses  who  questioned  the  value  of 
the  program,  the  QAO  testified  that — 

While  error  rates  have,  to  some  extent,  de- 
clined since  the  adoption  of  the  program, 
the  corrective  action  efforts  have  been  only 
marginally  effective  in  reducing  error  rates  to 
HEW's  tolerances. 

In  addition,  the  GAO  reported  that 
HEW's  claims  for  $133  million  in  savings 
in  1974  were  ^ated  by  at  least  100  per- 
cent and  thaK  in  reality,  there  may  have 
been  no  program  savings  whatsoever. 
The  GAO  has  also  provided  the  siU>com- 
mittee  with  an  opinion  that  seriously 
questions  HEW's  legal  authority  to  with- 
h<dd  funds  frtun  the  States.  The  States 
are  suing  the  Department  on  this  issue 
and  their  case  has  great  merit.  In  short. 
I  beUeve  that  the  entire  claim  for  $240 
million  in  savings  is  so  doubtful  that  it 
cannot  be  Included  in  the  Congress  con- 
sideration of  the  budget. 

In  a  subsequmt  stat«nent,  I  expect  to 
disctiss  further  issues  developed  in  the 
President's  budget  proposal. 


lOWAN  INDIAN  TRIBE  ARE 
MESQUAKIE 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1976 

Mr.  ORABSLSY.  Mr.  Speaker,  on 
December  16  of  1975, 1  had  the  honor  of 
representing  before  Congress  the  case 
of  an  Indian  tribe  in  Iowa  which  sought 
a  more  Judicial  distribution  of  an  In- 
dian Claims  Commission  award.  During 
my  presentation  of  the  tribe's  case,  those 
with  whom  I  debated,  and  I  ^peatedly 
referred  to  them  as  tlie  Sac  and  Fox  in 
Iowa.  This  name  has  been  attributed  to 
the  tribe  by  the  Federal  Oovemment  but, 
in  fact,  is  applicable  only  to  those  Indians 
from  Oklah(»ua  who  are  to  rectivs  a  por- 
tion of  the  same  award.  The  lowans  are, 
in  fact,  Mesquakle  or  "Red  Earth — 
Clay — ^People."  The  permanent  Record 
should  note  ttiis  correction. 

In  addition,  diu-ing  the  debate  of 
Decemtter  16,  It  came  out  that  Chief 
Black  Hawk  was  affiliated  with  the  tribe 
back  in  the  mid  1800's,  and  that  the  Mes- 
quakle took  part  in  the  Black  Hawk  war 
of  that  period.  Neither  of  these  state- 
ments Is  correct. 

To  clear  up  the  record  on  this  matter 
further.  I  Insert  the  following  material 
taken  from  a  fine  book  by  Werdell  H. 
Oswald  entitled  "This  Land  Was  Theirs,  a 
Study  of  the  North  American  Indian." 
The  work  was  published  originally  by 
John  Wiley  and  Sons,  Inc.,  New  York,  in 
1966.  Mr.  Oswald  has  apparently  made 
an  error  in  referring  to  the  Mesquakle  as 
"the  Fox,"  But  this  is  minor  when  com- 
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pared  to  Uie  historical  ti-uths  presented 
in  his  writing: 

Th3  Land  Was  Thkirs,  a  Study  of  the 
NoETR  Amekican  Indian 

With  the  Influx  of  settlers  Into  the  North- 
west Territory  there  was  Increasing  pressure 
on  all  Indian  groups  of  the  Midwest  to  sign 
treaties  with  the  American  government  and 
to  move  westward.  In  the  year  1804  a  stoall 
party  of  Fox  and  Sauk  went  to  St.  Louft.  and 
here  they  became  Intoxicated  and  signed 
a  treaty  with  the  United  States  for  the 
release  of  their  lands  along  the  Mississippi 
River.  Some  $2000  worth  of  goods  were  dis- 
tributed to  the  Indians  plus  an  annuity  of 
$1000  with  $600  assigned  to  the  Sauk  and 
$400  to  the  Pox.  The  treaty  authorized  fur- 
ther settlement  of  Illinois  lands  by  settlers 
from  the  United  States.  Not  only  were  the  In- 
dians at  St.  Louis  unauthorized  to  contract 
the  treaty,  but  the  tribes  as  a  whole  did  not 
know  of  It  until  after  the  chiefs  had  arrived 
back  from  St.  Louis.  The  Treaty  of  1804 
always  was  to  be  a  great  cause  for  Fox  anger 
against  the  Americans.  They  felt  that  the 
Americans  had  deceived  them  and  that  these 
lands  had  been  taken  from  them  illegally. 
This  treaty  was  to  be  the  one  document  to 
which  the  Americans  referred  constantly  In 
asserting  their  claims  to  Fox  and  Sauk  lands. 
The  treaty  was  made,  the  damage  was  done, 
but  the  bitterness  was  to  linger  always  In 
the  minds  of  the  Indiiuxs  involved.  The  area 
ceded  to  the  United  States  included  western 
Illinois,  north  and  west  of  the  Illinois  River, 
a  small  section  of  southern  Wisconsin,  and 
another  small  section  of  eastern  Missouri. 
One  provision  of  the  treaty  stipulated  that 
the  Indians  could  continue  to  occupy  the  land 
so  "long  as  the  lands  which  are  now  ceded 
to  the  United  States  remain  their  proi>erty."  ' 

Soon  after  the  Fox  removal  to  Kansas, 
Poweshiek  died  under  mysterious  circum- 
stances. After  his  death  many  Fox  became 
discontented,  and  during  the  winter  of 
1851-1852  nearly  a  hundred,  most  of  them 
Mesquakle,  returned  to  Iowa.  The  Indians 
purchased  eighty  acres  of  land  In  Tama 
County  and  settled  again  in  Iowa.  Legal  rec- 
ognition of  the  Fox  in  Iowa  was  given  by 
the  state  government  in  1856,  and  the  land 
was  held  in  trust  by  the  governor  of  the  state. 
Then  in  1858  other  Fox  from  Kansas  defied 
the  Federal  Government  and  moved  to  Iowa. 
By  doing  so,  they  forfeited  their  annuity 
payments  until  the  U.S.  Congress  granted 
them  once  figain  in  1867.  Amazing  as  it  may 
seem,  the  Indians  were  welcomed  by  the 
white  settlers.  Altruism  was  not  their  motive, 
but  the  ease  with  which  the  Indians  could  be 
separated  from  their  annuity  payments  was 
what  brought  the  friendly  reception  by  the 
whites.  In  1862  an  additional  group  of  Fox 
moved  back  to  Iowa  after  there  was  a  dis- 
agreement about  anntiity  payments  on  the 
Kansas  reservation.  Finally,  when  the  Fox 
and  the  Sauk  were  forced  to  give  up  their 
Kansas  reservation  and  move  to  Oklahoma 
m  1869,  still  more  Fox  returned  to  Iowa.  By 
about  1870  there  were  some  three  hundred 
Fox  Indians  In  Iowa,  and  they  began  to 
settle  down  to  a  new  way  of  life  in  an  old 
environment.' 

In  1804  they  unknowingly  ceded  their 
lands  in  Illinois  and  a  small  sector  of  Mis- 
souri and  Wisconsin  to  the  United  States. 
Then  they  were  given  lands  in  Iowa.  In  1832 
they  ceded  their  lands  along  the  Mississippi 
River,  and  then  in  1837  another  small  parcel 
of  Iowa  land  was  taken  away  from  them. 
dually,  in  1842,  they  were  obliged  to  give  up 
their  remaining  Iowa  lands  and  move  to  a 
reservation  In  eastern  Kansas.  Except  for 
those  who  moved  to  land  they  purchased  in 
Iowa,  they  remained  on  the  reservation  in 
eastern  Kansas  until  they  were  resettled  on 
another  reservation  in  northern  Oklahoma. 
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The  reservation  in  Oklahoma  was  prociired 
for  the  Indians  in  1867,  and  they  moved  there 
m  1869.  In  Oklahoma  the  Fox  and  the  Sauk 
have  retained  their  Identity  as  an  integrated 
group:  however,  they  always  remained  aware 
of  their  separateness.  When  the  move  to 
Kansas  was  made  In  1842,  many  of  the  Fox 
were  unwilling  to  remain  in  Kansas  and  re- 
turned to  Iowa.  At  the  time  of  the  move  from 
Kansas  to  Oklahoma,  additional  Fox  re- 
turned to  Iowa;  thus  the  Iowa  segment  of 
the  combined  tribes  has  retained  Its  sepa- 
rate Identity  much  more  clearly  than  those 
who  remained  In  Oklahoma.' 


JUDGE    GEORGE   R.  OWEN,  THE 
INDEFATIGABLE  CITIZEN 


HON.  RONALD  A.  SARASIN 

or  ooNNECTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  SARASIN.  Mr.  Speaker,  just  read- 
ing his  list  of  accomplishments  tends  to 
take  one's  breath  away,  and  it  is  no  won- 
der that  Judge  George  R.  Owen's  friends 
and  neighbors  have  chosen  to  honor  him 
with  a  testimonial  dinner  sponsored  by 
the  Republican  Town  Committee  on  Sun- 
day, January  25. 

Judge  Owen,  who  will  be  90  years  old 
on  September  16,  1976.  is  one  of  Sey- 
mour's most  familiar  and  well-respected 
citizens,  molding  his  reputation  on  his 
firm  belief  that  Individuals  must  keep 
active  as  long  as  possible.  He  has  cer- 
tainly practiced  what  he  has  preached. 

Equally  well-known  as  gentleman 
George,  Judge  Owen  has  served  as  judge 
of  the  town  court,  former  assistant  prose- 
cuting attorney,  grand  juror,  and  justice 
of  the  peace.  Furthering  his  service  to  the 
community,  he  served  as  Americanization 
OflQcer  in  Seymour  for  more  than  40 
years,  conducting  weekly  classes  at  the 
town  hall.  In  addition  to  this,  the  judge 
held  the  post  of  school  enumerator  in  all 
three  districts  until  his  retirement  In 
1968;  he  served  as  head  usher  at  the 
Seymour  High  School  graduation  for  60 
years;  he  Is  a  62-year  member  of  the 
Morning  Star  Lodge  Number  47,  A.P.  and 
A.M..  and  served  as  chaplain  and  marshal 
In  the  Masons. 

Judge  Owen's  Interests  most  certainly 
do  not  end  here.  He  was  one  of  the  orga- 
nizers of  the  St.  David  Welsh  Choral 
Singing  Society,  a  member  of  the  Sey- 
mour Congregational  Church  where  he 
was  a  trustee  and  has  held  the  ofiBce  of 
senior  usher  for  many  years.  Too,  he  Is 
still  active  in  the  Boy  Scouts  of  America 
as  a  counselor,  recently  counseling  two 
young  men  who  are  working  toward  their 
eagle  badge. 

Politics  has  been  of  prime  interest  to 
Judge  Owen,  and  he  has  been  a  member 
of  the  Republican  Party  for  the  past  69 
years.  He  is  well  known  as  the  party's 
most  active  worker,  particularly  when  It 
comes  time  to  complete  the  list  of  ab- 
sentee electors. 

The  effort  Judge  Owen  has  exerted  on 
behalf  of  his  fellow  citizens  has  earned 
him  many  plaudits,  including  the  Sey- 
mour Citizenship  Award  presented   to 
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him  by  the  Seymour  Board  of  Educa- 
tion in  1969,  the  Award  of  Merit  from 
the  Daughters  of  the  American  Revolu- 
tion in  1956,  the  Sound  Citizen  Award 
from  radio  station  WADS,  and  the  Out- 
standing Citizen  of  the  Year  Award  at 
the  41st  annual  banquet  of  the  Chamber 
of  Commerce  in  1971.  * 

It  would  be  easy  to  say  that  the  testi- 
monial dinner  in  Judge  Owen's  honor  Ls 
a  fitting  tribute  at  the  culmination  of 
public  service  that  spans  over  a  half- 
century,  but  given  the  judge's  stamina 
and  dedication  to  his  community,  all  of 
us  who  know  him  are  well  aware  of  the 
fact  that  his  ILst  of  achievements  will 
continue  to  grow. 


EPA  BEVERAGE  CONTAINER  GUIDE- 
LINES REPUDIATED 


I  Page  192. 
Page  202. 


■  Pages  202  to  203. 


HON.  ROBERT  H.  MOLLOHAN 

or  WEST   vnciNiA 
IN  THE  HOUSE  OP  REPRF5ENTATIVES 

Wednesday,  January  21,  1976 

Mr.  MOLLOHAN.  Mr.  Speaker,  on 
November  13,  1975,  the  Environmental 
Protection  Agency  published  proposed 
guidelines  that  would  regulate  the  sale 
of  beverages  in  all  Federal  facilities  and 
installations. 

The  effect  of  these  proposed  guidelines, 
if  published  in  final  form  as  they  are  now 
written,  would  be  to  ban  the  sale  In 
Federal  facilities  of  soft  drinks  and  beer 
packaged  in  nonreflllable  containers. 

EPA  is  citing  as  its  authority  to  issue 
these  guidelines  sections  209  and  211 
of  the  Resources  Recovery  Act  of  1970. 

These  guidelines,  upon  publication, 
are  mandatory  upon  all  Federal  agen- 
cies— they  must  comply  with  them  or 
show  cause  whj'  they  cannot  or  will  not 
conform. 

This  effort  by  EPA  represents  the  first 
step  in  an  obvious  attempt  to  develop  a 
nationwide  ban  on  the  sale  of  beverages 
in  nonreflllable  containers,  a  develop- 
ment that  would  have  tremendous  ad- 
verse economic  impact. 

Practically  every  Member  of  the 
House  has  steel  plants,  glass  companies, 
canning  operations,  beverage  bottling 
firms  and  Government  Installations — 
that  is,  military  posts,  naval  .stations,  et 
cetera — in  his  district  that  would  bs 
affected  by  these  proposed  guidelines. 

For  that  reason.  I  would  like  to  share 
with  my  colleagues  the  contents  of  a 
very  detailed  statement  I  have  filed  with 
EPA  in  strenuous  opposition  to  these 
guidelines: 

House  or  Rcpresentati.ks. 
Washington.  D.C.  January  9.  1^76 
Deputy  Assistant  Administkator  for  Sfiio 

Waste  Management  Programs, 
U.S.  Efivironmental  Protection  Agency.  Wa.^h- 
ington.  D.C. 

Dear  Sir:  I  am  writing  to  inform  you  of 
my  strongest  p)ossible  displeasure  with  40 
CPR,  Part  244,  published  in  the  Federal  Reg- 
ister of  November  13,  1975,  pursuant  to  Sec- 
tions 209  and  211  of  the  Resource.s  Recovery 
Act  of  1970  (Pub.  L.  91-512). 

It  is  apparent  upon  reading  ihei<e  proposed 
guidelines,  the  Implementation  of  which  is 
mandatory  upon  every  Federal  agency  and 
installation,  that  they  were  drawn  up  with 
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total  disregard  for  their  immediate  and  long- 
range  detrimental  Impact  upon  our  National 
economy  and  upon  the  economies  of  many 
local  communiUes. 

Section  209(a)  of  Pub.  L.  81-512  directs 
the  Administrator  of  the  EnvlronmenUl 
Protection  Agency  "...  to  recommend  for 
appropriate  agencies  and  publish  In  the 
Federal  Register  guidelines  for  solid  wasta 
recovery,  collection,  separation  and  disposal 
systems.  .  .  ."  Nowhere  In  this  Section  or 
In  any  other  section  of  the  Act  Is  there  leg- 
l.°:latlve  language  that  says  this  Law  can  or 
should  be  used  to  shut  down  a  segment  of 
American  Industry.  Tet,  that  Is  the  Impact 
the  November  13  guidelines  would  have  If 
they  are  implemented  by  Federal  agencies, 
as  directed,  and  adopted  by  other  public  and 
private  concerns,  as  recommended. 

Furthermore,  Sections  209  and  211  of  the 
Act  specify  that  EPA  has  Jurisdiction  over 
"solid  waste  recovery,  collection,  separation 
and  disposal  systems."  By  such  specific 
enumeration  of  Jurisdictional  areas,  other 
areas  are.  by  legal  tenet,  excluded  from  EPA 
jurisdiction  under  these  paragraphs.  EPA  has 
not,  m  these  sections,  been  given  jurisdic- 
tion over  generstlon  of  waste,  marketing 
procedures  or  contalnertzatlon.  These  regu- 
lations, as  proposed,  restrict  sales  and 
marketing  procedures;  therefore,  they  ex- 
ceed the  authority  granted  to  EPA  by  the 
specified  provisions  of  the  Law  and,  thus, 
are  not  In  accordance  with  the  Intent  of  the 
Congress  nor  the  letter  of  the  Law. 

These  guidelines  represent  a  grave  and 
gentilne  threat  to  the  future  economic  vi- 
ability of  thousands  of  American  workers 
and  hundreds  of  American  business  con- 
cerns who  are  Involved  in  the  production 
and  processing  of  non-reflUable  beverage 
containers. 

What  I  find  completely  Ironic  Is  the  con- 
tradictory language  of  the  guidelines,  as  ex- 
plained In  the  Introduction  on  Page  62968 
of  the  November  13,  1975,  Issue  of  the  Fed- 
eral Register.  Under  the  heading  "Rationale 
for  a  five  cent  minimum  dep>06lt,"  Is  the  fol- 
lowing lang^iage:  "A  minimum  of  five  cents 
has  been  chosen  for  two  reasons.  First,  five 
cents  is  deemed  a  large  enough  incentive 
to  Induce  the  return  of  most  containers  for 
reuse  or  recycling." 

Yet,  Immediately  preceding,  under  the 
heading  "Discussion  of  reflllable  vs.  nonre- 
flllable containers,"  Is  this  language: 

"Both  reflllable  and  nonreflllable  contain- 
ers may  be  returnable.  However.  It  Is  recom- 
mended that  Federal  facilities  comply  with 
the  guidelines  by  utilizing  reflllable  con- 
tainers, because  a  system  for  their  return 
Is  presently  In  operation  and  because  such 
a  system  Is  the  most  satisfactory  means  of 
achieving  the  objectives  of  the  guidelines." 

I  am  appalled  at  this  lack  of  consistency 
and  wanton  disregard  for  the  American 
workers  whose  Jobs  depend  upon  the  pro- 
duction of  non-reflllable  containers.  Adop- 
tion of  this  philosophy  as  a  part  of  the 
guidelines  is  like  saying:  "We  have  a  prob- 
lem with  automobiles.  The  best  present 
method  for  controlling  this  problem  Is  to 
discontinue  the  production  of  automobUes. 
TTierefore,  while  It  is  possible  to  install  state- 
of-the-art  pollution  control  devices  on  auto- 
mobiles. It  is  nevertheless  recommended  that 
Federal  agencies  do  not  purchase  automobiles 
and  that  their  use  be  banned  by  all  Federal 
employees  engaged  In  official  business." 

The  recycling  of  Important  materials,  such 
as  tin,  aluminum  and  glass.  Is  acknowledged 
as  being  an  Important  tool  to  assure  wise  use 
of  vital  raw  materials  and  as  a  means  of 
effecting  better  solid  waste  disposal  collec- 
tion sjrstems.  Yet,  nowhere  In  these  guide- 
lines Is  It  recommended  that  recycling  of 
non-refillable  glass,  aluminum  and  tin  con- 
tainers be  adopted  as  a  means  to  demon- 
strate the  effectiveness  of  recycling  in  meet- 
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mg  the  objectives  of  Pub.  L.  91-512.  Rather, 
the  effect  of  the  guidelines  is  to  ban  the  use 
of  non-reflllable  containers  In  Federal  fa- 
clUtles. 

This  Is  Intolerable;  and.  at  the  very  mini- 
mum, this  matter  must  be  carefully  re-evalu- 
ated prior  to  any  formulation  and  publica- 
tion of  final  guidelines. 

It  does  not  require  any  great  Intellect  to 
deduce  that  the  Implementation  of  these 
guidelines,  as  they  now  stand.  Is  the  first 
step  toward  development  of  a  nationwide  ban 
on  non-reflllable  tin,  glass  and  aluminum 
beverage  containers.  And  this  step  is  being 
taken  with  apparent  disregard  for  the  catas- 
trophic Impact  such  ultimate  action  would 
have  on  our  economic  system. 

According  to  an  analysis  prepared  by  EPA 
and  quoted  In  an  April.  1974,  study  by  the 
Library  of  Ckjngress,  the  total  potential  sav- 
ings In  Utter  control  of  an  effective  nation- 
wide ban  on  non-reflllable  containers  would 
be  $35  mUUon.  The  savings  In  solid  waste 
management  would  be  approximately  $15 
mUUon,  whUe  the  energy  savings  on  the  pro- 
duction side  would  be  about  $20  mUllon. 
Thus,  according  to  your  own  Agency's  figures, 
we  could  save  perhaps  $70  mUllon  per  year 
by  banning  the  sale  of  non-reflUable  beverage 
containers. 

And  what  would  we  sacrifice  to  save  $70 
mimon? 

According  to  a  1971  study  prepared  by  the 
Midwest  Research  Institute  (MRI  3482-D),  a 
nationwide  ban  on  non-reflllable  containers 
would  result  in  a  national  economic  loss  of 
$10.2  billion,  $6.6  bUUon  in  the  metal  can 
Industry  alone.  And  keep  In  mind  that  these 
are  1969  dollar  flgures.  So,  If  you  add  40  per- 
cent for  Inflation  and  remember  that,  be- 
cause of  consumer  demand,  there  has  been 
an  ever-growing  shift  to  the  production  of 
non-reflllable  containers,  the  tottJ  doUar  loss 
that  we  might  expect  from  a  ban  on  non- 
reflllable containers  could  exceed  $14  billion. 
Furthermore,  this  translates  Into  a  Job  loss 
of  164,000,  according  to  the  MRI  study. 

The  effect  of  a  Natlonvrtde  ban  on  non- 
reflllable containers  In  my  Congressional  Dis- 
trict alone  would  be  catastrophic.  One  of  the 
major  employers  In  the  First  Congressional 
DUtrlct  of  West  Virginia  is  the  Welrton  Steel 
Division  of  National  Steel  Corporation.  It 
employs  12,000  persons,  a  majority  of  whom 
live  In  Hancock  and  Brooke  counties.  West 
Virginia. 

Latest  figures  show  that  Welrton  Steel's 
annual  tonnage  Is  2,366,000,  60.8  per  cent  of 
which  Is  tlnplate.  Company  officials  Inform 
me  that  Welrton's  tlnplate  production  goes 
exclusively  Into  metal  consumer  product  con- 
tainers, a  large  portion  of  that  amount,  of 
course,  going  Into  tin  beverage  containers. 
In  fact,  one  astounding  statistic  reveals  that 
one  out  of  every  flve  tin  consumer  containers 
marketed  In  this  country  comes  from  tin- 
plate  produce  at  the  Welrton  Steel  Division, 
which  has  the  largest  single  tlnplate  produc- 
tion unit  In  the  United  States.  Of  the  com- 
pany's 12,000  workers,  6,600  are  directly  em- 
ployed In  the  production  of  tlnplate. 

Obviously,  a  Nationwide  ban  on  the  sale  of 
non-reflllable  containers  would  be  cata- 
strophic to  the  Welrton  Steel  Division,  its 
thousands  of  employees,  and  the  economy  of 
the  SteubenvlUe,  Ohlo/Welrton,  West  Virginia 
Standard  Metropolitan  Statistical  Area 
(SMSA).  Tlje  amount  of  money  to  be  saved 
by  such  a  ban  wouldn't  begin  to  equal  the 
commitment  the  Nation  would  have  to  make 
to  Welrton  to  help  it  overcome  such  a 
calamity. 

But  the  Welrton  Steel  Division  Is  not  the 
only  major  producer  of  non-reflllable  con- 
tainer products  in  the  First  Congressional 
District  of  West  Virginia.  Fairmont,  West  Vir- 
ginia, is  the  location  of  an  Owens-nUnols 
Glass  container  Division  Plant  that  employs 
1,300  persons.  More  than  90  per  cent  of  this 
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plant's  annual  production  Is  non-reflllable 
glass  beverage  containers.  In  fact,  last  year's 
production  flgures  reveal  that  more  than 
300,000  tons  of  non-refiUable  containers  were 
manufactured  at  this  plaint. 

An  argument  made  by  "ban-the-can"  and 
"ban-the-bottle"  proponents  Is  that  plants 
producing  non-reflllable  glass  containers  can 
easily  switch  to  production  of  retiimable 
bottles.  Plant  officials  In  Fairmont  Inform  me 
that  a  total  loss  of  non-refUlable  container 
business  will  vdtlmately  result  In  the  demise 
of  this  faculty. 

I  am  confident  most  Americans  agree  that 
we  must  make  wise  use  of  our  resources,  but 
that  In  so  doing,  we  must  make  every  effort  to 
ensure  that  we  do  not  wreck  the  economy  of 
our  Nation  and  Individual  communities  In 
the  process. 

The  guidelines  as  published  on  November 
13  are  totally  unacceptable  and  cannot  be 
permitted  to  be  published  in  final  form  with- 
out extensive  alteration.  Any  -new  proposal 
must  take  a  more  equitable  and  reasonable 
approach  to  the  sale  of  beverages  In  non- 
reflllable containers  In  Federal  faculties. 

Therefore,  I  make  the  following  sugges- 
tions: 

(1)  EPA  should  re-evaluate  the  formula- 
tion of  these  guidelines  and  come  forth  with 
a  recommendation  that  wovild  permit  the 
sale  of  non-returnable  containers  In  Federal 
faculties  in  conjunction  with  demonstration 
recycling  or  other  Innovative  recovery  pro- 
posals. 

(2)  As  a  means  of  arriving  at  such  a  rec- 
ommendation, EPA  should  convene  at  the 
earliest  possible  date  a  seminar  In  Washing- 
ton. D.C.  or  other  convenient  location.  Par- 
ticipants in  this  seminar  should  Include 
representatives  of  the  steel,  aluminum  and 
glass  Industries,  along  with  officials  from 
glass  and  can  container  companies,  bottlers, 
canners  and  appropriate  unions.  The  purpose 
of  this  seminar  would  be  for  the  ETA  to  seek 
and  receive  recommendations  from  such 
groups  and  organizations  as  to  bow  the 
guidelines  might  be  Improved  to  make  the 
program  envisioned  by  EPA  a  model  for 
demonstrating  how  non-refiJlable  containers 
can  be  utilized  to  distribute  beverages  whUe 
meeting  the  objectives  of  assuring  a  cleaner 
environment  and  developing  better  methods 
of  solid  waste  management. 

The  regulations  as  they  presently  stand 
take  a  negative  "ban-the-bottle"  and  "ban- 
tbe-cau"  approach  that  will  not  work.  EPA 
should  be  accenting  the  positive,  not  the 
negative.  In  the  formulation  of  policies  that 
have  such  a  major  Impact  on  the  general 
public  and  on  the  Nation's  economy. 

A  firm  and  positive  step  would  be  for  EPA 
to  convene  the  seminar  I  have  recommended 
so  that  those  Individuals  and  organizations 
that  have  vast  experience  and  expertise  In 
the  container  Industry  will  have  an  opportu- 
nity to  suggest  to  the  Agency  experimentally 
and  commercially  feasible  ways  and  means 
of  recycling  and  resource  recovery. 
Sincerely, 

Robert  H.  Mollohan, 

Member  of  Congress. 


1975  WOMEN  OF  ACHIEVEMENT 


HON.  WILLIAM  F.  WALSH 

or   NTW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  WALSH.  Mr.  Speaker.  In  this  Bi- 
centennial Year,  America  pauses  to  salute 
some  of  the  people  who  have  sacrificed 
and  worked  to  make  this  a  better  coun- 
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tiy  in  which  to  live.  Tlie  Syracuse,  N.Y. 
Post-Standard  has  among  its  list  of  an- 
nual Women  of  Achievement,  announced 
New  Year's  Day,  some  examples  of  good 
Americans  who  have  put  themselves  to 
the  task  of  giving,  teaching,  and  putting 
fortla  a  concerted  effort  toward  the  ad- 
vancement of  education,  communica- 
tions, friendship,  medicine,  religion, 
community  services,  and  the  arts. 

I  am  pleased  to  read  of  the  outstand- 
ing contributions  of  the  12  1975  Women 
of  Achievement.  Knowing  there  are 
countless  other  women  across  the  coun- 
try striving  daily  to  acliieve  goals  in 
America's  Interest  is  a  fact  of  which  we 
can  be  proud. 

The  Post-Standard  lias  named  two  all- 
time  Women  of  Achievement,  Mrs.  Mar- 
got  Northrup  and  Mrs.  Marion  Brenne- 
man,  and  10  annual  Women  of  Achieve- 
ment. 

Mrs.  Margot  Northrup  has  been  active 
In  Syracuse  public  health  services  for 
many  years.  The  former  president  of  tlie 
Crouse-Irvlng  Memorial  Hospital  board, 
she  has  worked  exhaustively  for  the  suc- 
cess of  the  hospital  merger  which  she 
deeply  felt  was  vital  for  the  community's 
well-being. 

Not  only  is  she  a  dedicated  participant 
in  hospital  programs,  but  Mrs.  Northrup 
also  chairs  the  Special  Commission  on 
Mental  Health  and  serves  on  the  Coun- 
cil of  the  Upstate  Medical  Center  and 
Hospital  Executives  Association. 

Mrs.  Marlon  Brenneman  has  devoted 
a  tremendous  part  of  her  life  to  the  edu- 
cation of  yoimg  people,  especially  girls, 
through  community  organizations  like 
the  Girls'  Club  and  Girl  Scouts.  No  job 
is  too  big  or  too  small  in  her  eyes  when 
it  comes  to  helping  out  neighborhood 
girls  with  their  problems  and  giving  the 
opportunities  to  learn  and  have  fun  at 
the  same  time. 

Mrs.  Brenneman  was  the  first  woman 
to  receive  the  Syracuse  University 
Alumni  award.  She  has  been  president  of 
the  local  Girls'  Club,  regional  chair- 
man and  member  of  the  national  board 
and  now  serves  on  the  Girls'  Club  Advo- 
cates. 

The  community  is  grateful  for  her  in- 
terest and  time  towards  its  quality  of 
education  and  youth  organizations. 

Serving  in  the  health  area  is  Dr.  Mar- 
garet Williams,  professor  of  pediatrics 
at  State  University  of  New  York,  Upstate 
Medical  Center.  She  is  the  woman  hon- 
ored for  outstanding  contributions  in  the 
field  of  medicine. 

Taldng  care  of  America's  future  lead- 
ers Is  Dr.  William's  special  love  and  she 
is  especially  Interested  in  the  care  of 
infants.  She  played  an  Important  role 
in  the  securing  of  a  $2.2  million  grant 
which  will  double  perinatal  facilities 
at  Crouse-Irving  Memorial  Hospital. 

Syracuse  Is  proud  to  have  her  so  active 
In  such  vital  services  for  citizens  of  the 
future. 

Mrs.  Winifred  (Win)  Isaac,  Woman 
of  Achievement  in  Music,  has  made  a  re- 
cent contribution  which  will  be  of  Im- 
portance to  the  musical  world's  future. 
She  has  organized  a  program  at  Onon- 
daga Community  College  for  a  major  in 
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organ  and  has  made  church  in.strument.s 
available  to  local  students. 

Mrs.  Isaac  is  the  only  woman  in  the 
Syracuse  chapter  of  the  American  Guild 
of  Organists  to  hold  the  £u;ademlc  rank 
of  associate.  She  is  a  member  of  the 
boaid  of  directors  of  the  Syracuse  Sym- 
phony, chairman  of  the  Youth  Orchestra 
committee,  and  cofounder  of  the  Syra- 
cuse Suzuki  School,  where  she  teaches. 

Active  in  the  community's  religious 
area  is  Mrs.  Ann  Sargent.  Woman  of 
Achievement  in  religion.  For  more  than 
30  years  she  has  lived  and  practiced  Bible 
teachings  in  the  interpretations  of  Chris- 
tian Science,  founded  by  Maiy  Baker 
Eddy. 

Mrs.  Sargent  understands  religion  to 
be  expressed  through  deeds  of  service, 
and  her  accomplishments  reflect  her  de- 
votion to  her  beliefs.  She  has  taught 
Sunday  school,  served  on  the  local  board 
of  tiTistees  and  was  an  assistant  on  pub- 
lications for  15  yeare.  She  has  worked 
toward  better  imderetanding  between 
races  as  a  member  of  the  YWCA  and  the 
Interview  Group  of  Church  Women 
United,  is  representative  of  the  Chrls- 
tiaxi  Science  Church  on  the  Metropolitan 
Church  Board  and  is  on  the  University 
Hill  Corp. 

Community  services  have  been  a  major 
part  of  the  time  spent  by  Mrs.  Marion 
Dowley,  who  has  been  honored  for  her 
role  in  that  area.  A  mother  of  four,  she 
ha.s  taught  her  family  that  helping  is  a 
tradition,  not  something  to  do  once  dur- 
ing tlie  holidays. 

Mrs.  Dowley  is  a  volunteer  for  the 
American  Cancer  Society  in  the  mas- 
tectomy rehfebilitation  program  and  is 
vice  presiderit  of  the  Junior  League.  She 
is  active  on  the  board  of  Elmcrest  Chil- 
dren's Center  and  the  women's  auxiliary' 
of  Elmcrest. 

Mrs.  Ann  C.  Michel's  on-the-job  duties 
are  to  maximize  State  and  Federal  aid 
for  the  city  of  Syracuse.  It  is  a  challeng- 
ing and  difficult  job,  but  she  has  risen  to 
the  task  as  shown  by  her  honor  of  being 
Women  of  Achievement  in  career. 

As  director  of  the  Office  of  Federal  and 
State  Aid  Coordination,  Mrs.  Michel  is 
i-unning  an  organization  she  helped  set 
up  to  channel  and  obtain  aid  from  the 
Federal  Government.  Her  staff  is  knowl- 
edgeable and  organized,  a  reflection  on 
the  outstanding  woman  in  charge. 

Mrs.  Michel  lectures  at  Syracuse  Uni- 
versity's Maxwell  School  of  Citizenship 
and  Public  Affairs,  is  on  the  board  of  di- 
rectors of  Peace,  Inc.,  and  is  a  member 
of  the  Criminal  Jastice  Coordinating 
Council. 

Achieving  highly  in  communications  is 
Miss  Eleanor  Rosebrugh,  who  has  over- 
come a  health  problem  which  could  have 
handicapped  her  severely  were  it  not  for 
her  detennination  to  succeed.    ^ 

She  has  been  a  social  worker  {issociated 
with  many  agencies  and  is  the  recipient 
of  several  awards  from  local  civic  groups 
and  community  organizations  which 
have  been  aided  by  her  services. 

Miss  Rosebrugh  is  the  Post-Standard's 
reporter  on  social  service  and  has  con- 
tributed outstanding  articles  to  the  news- 
paper's pages.  She  has  worked  with  the 
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Children's  Bureau,  the  Onondaga  Health 
Association,  the  Hesu-ing  and  Speech 
Center  at  Syracuse  University,  the  Amer- 
ican Red  Cross  and  the  Indiana  State 
Department  of  Public  Welfare. 

Recipient  of  the  Woman  of  Achieve- 
ment honor  in  education  is  Mrs.  Dori.'* 
E.  R.  Gilbert,  secondary  supervisor  for 
English  and  reading  in  the  Syracuse 
school  district.  Her  innovative  ideas  on 
making  education  more  exciting  for  stu- 
dents in  English  has  brou^Jht  about  major 
curriculum  changes. 

A  former  English  teacher  at  Central 
City  Business  Institute,  Madison  and 
Grant  Junior  High  Schools,  Mrs.  Gilbert 
kept  up  her  career  even  though  she  took 
off  11^2  years  to  raise  her  three  daugh- 
ters. She  has  been  the  mastermind  be- 
hind reading  centers  and  instruction  in 
Syracu.se  junior  and  senior  high  schools. 

Bicentennial  Woman  of  Achievement 
is  Mrs.  Carolyn  B.  Wright,  who  has  or- 
ganized and  developed  the  reference  li- 
brary of  the  Onondaga  Historical  Asso- 
ciation. Her  tii'eless  work  documenting 
difficult  material  has  added  to  the  ease 
in  which  researchers  can  do  their  work, 
and  her  hours  of  work  for  24  years  have 
been  all  voluntary. 

Mrs.  Wright  graduated  from  Vassp.r 
College  magna  cum  laude  and  took  post- 
graduate studies  in  landscape  architec- 
ture at  Ohio  State  University.  Her  efforts 
are  invaluable  as  we  trace  our  history 
for  a  better  understanding  of  our  coun- 
try and  its  people  during  1976. 

Mrs.  Virginia  Torelli  has  been  honored 
as  Post-Standard  Woman  of  Achieve- 
ment in  international  friendship  for  her 
contributions  to  helping  foreign  students 
adjust  to  life  in  America. 

Mrs.  Torelll  Is  a  foreign  student  ad- 
visor at  Syracuse  University  and  is  avail- 
able around  the  clock  to  solve  any  prob- 
lem which  arises  for  a  student  who  find.s 
himself  with  problems  in  a  strange  coun- 
try. 

Mrs.  Torelli  is  a  member  of  the  boaid 
of  directors  of  the  National  Association 
for  Foreign  Students  Affairs  and,  as,  a 
representative  of  our  Nation  to  foreign 
youth,  she  has  added  gi-eatly  to  our 
prestige  and  reiJutation  as  a  friendly 
America. 

Mrs.  Bertha  Miller  is  an  outstanding 
American  citizen,  and  her  award  as 
Woman  of  the  Year  in  citizenship  is 
justly  deserved.  She  will  celebrate  50 
years  as  a  member  of  the  Onondaga 
County  Bar  Association  in  1976  and  is 
honored  for  her  perseverence  and  integ- 
rity as  a  lawyer. 

Mrs.  Miller  was  the  fii-st  attorney  ad- 
mitted to  Zonta  Club  of  Syracuse,  started 
a  day  camp  for  children  to  give  them 
camping  opportmiities  and  started  the 
flret  Brownie  troop  at  Edward  Smith 
School. 

She  specialize.s  in  family  court  cases, 
which  she  feels  are  most  important  since 
they  deal  with  down-to-earth  and  real- 
life  problems.  Her  memberships  on  the 
Family  Law  Committee  and  the  Lawyer's 
Reference  Committee  of  the  Onondaga 
County  Bar  have  been  sources  of  im- 
mense contribution  to  the  community. 

Thehc  w  omen  surely  deseiTe  congratu- 
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lations  and  gratitude  for  their  fine  con- 
tributions to  the  community  and  the  Na- 
tion. I  also  applaud  the  Syracuse  Post- 
Standard  for  giving  them  the  attention 
they  deserve.  It  is  a  real  pleasure  to  be 
able  to  read  such  good  news  during  our 
Nation's  200th  anniversary.  Their  ex- 
amples are  an  inspiration  to  aJl. 


AMNESTY     IS     THE     ANSWER     FOR 
ATTICA  CASES 


HON.  HERMAN  BADILLO 

aw   MXW   TOXK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  January  21,  1976 

Mr.  BADILLO.  Mr.  Speaker,  4  years 
ago  there  was  an  uprising  at  Attica 
prison.  It  will  always  remain  one  of  the 
darkest  times  in  New  York's  history.  In 
those  4  years,  there  have  been  indict- 
ments, there  has  been  emotion — but 
there  has  been  no  Justice. 

On  December  29,  1975,  the  results  of 
a  study  requested  by  Gov.  Hugh  Carey 
of  the  events  surrounding  the  uprising 
was  issued  to  liie  public.  That  study, 
headed  by  Bernard  Meyer,  a  former  jus- 
tice of  the  New  York  State  Supreme 
Court,  brought  to  light  much  informa- 
tion that  those  of  us  who  were  present 
at  Attica  knew  to  be  true.  It  was  reassur- 
ing to  have  before  us  objective  proof  that 
evidence  and  the  gathering  of  that  evi- 
dence had  been  distorted,  that  the  pre- 
ponderance of  indictments  against 
prisoners  rather  than  law  enforcement 
officers  was  Uie  result  of  deliberate  skew- 
ing on  the  part  of  law  enforcement  agen- 
cies, and  that  Nelson  Rockefeller,  then 
the  Governor,  had  himself  been  a  party 
to  prejudicing  the  fair  resolution  of  the 
case. 

But  Mr.  Meyer  concludes  his  report 
with  the  suggestion  that  a  special  pros- 
ecutor be  appointed  to  reexamine  the 
evidence  and  decide  whether  new  indict- 
ments should  be  brought.  But  we  learn 
from  Mr.  Meyer's  own  words  that  the 
possibiUty  of  any  fair  reappraisal  of  the 
evidence  has  been  damaged  beyond  re- 
pair: / 

Rockefeller's  remarks  Immedicrtely  after 
the  re-taking  In  praise  of  State  Pouce  . . .  were 
inappropriate  In  view  of  the  posilblllty  that 
the  degree  of  force  \ised  by  enforcement  per- 
sonnel may  have  been  excessive.  .  . 

The  decision  to  conduct  the  Investigation 
sequentially  or  chronologically  was  a  serloiis 
error  of  judgment.  Investigation  In  depth 
of  the  later  occurring  events  was  thus  de- 
ferred, which  skewed  the  Investigation's  In- 
axlequate  manpower  away  fromj.  .  .  prosecu- 
tion of  crimes  by  law  enforcement  personnel. 

The  one-sideness  (in  Indictments)  was 
partly  the  result  of  the  decision  to  investi- 
gate chronologically  .  .  .  thereby  saturating 
^the  Jury  with  evidence  of  Inmates'  guilt  be- 
Ipre  any  law  enforcement  case  was  presented, 
partly  the  result  of  partiality  and  emotion 
of  tlie  part  of  the  jurors  In  considering 
charges  against  law  enforcement  personnel 
who  were  their  friends  or  neighbors,  partly 
the  result  of  the  fact  that  Indictments  for 
"technical  offenses  were  asked  for  against 
Inmates  but  not  against  law  enforcement 
personnel;  and  partly  the  result  of  errors  .  .  . 
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that  may  have  created  tension  between  the 
prosecution  and  the  grand  jury." 

Investigation  of  crimes  of  brutality  against 
inmates  . . .  was  neglected. 

How  does  Governor  Carey,  at  this  late 
date,  think  that  it  will  be  possible  to  in- 
terview people,  to  reexamine  evidence,  to 
begin  new  investigations  in  a  way  that 
will  bring  positive  results?  Yet  the  Gov- 
ernor has  appointed  a  new  special  pros- 
ecutor. He  has  a  frustrating  and  useless 
task  ahead  of  him — a  task  that  will  result 
in  a  waste  of  critically  needed  State 
fimds  that  could  be  much  more  wisely 
spent.  People  have  forgotten  informa- 
tion by  now,  witnesses  who  have  been 
prejudiced  by  time  and  emotion  against 
knowing  any  longer  the  reaUty  of  the 
events  of  those  days.  And  more  than  that, 
the  basis  for  investigation — the  docu- 
ments of  the  law  enforcement  agencies 
charged  with  the  original  investigation — 
is  now  in  doubt. 

It  has  been,  over  the  past  years,  an  ex- 
hausting struggle  to  find  justice  for  the 
many  who  have  been  victimized  by  these 
events.  I  wrote  a  book,  Tom  Wicker  wrote 
a  book,  periodically  the  New  York  Times 
will  devote  an  editorial  to  the  case,  or 
Mr.  Wicker  a  coliunn.  Citizens  groups 
have  been  formed  to  protest  Attica,  and 
until  now,  it  has  all  been  to  no  avail.  But 
witliin  the  last  3  weeks,  we  have  been 
give  the  Meyer  Report  and  a  recom- 
mendation by  Dean  Robert  McKay,  who 
headed  the  original  commission  that  re- 
ported the  Inequities  of  Attica  3  years 
ago,  that  all  indictments  surrounding 
the  case  be  dropped.  It  is  clear  that  the 
time  for  action  is  now. 

On  IDecmber  30,  I  wrote  a  letter  to 
Governor  Carey  outlining  the  facts  and 
requesting  amnesty  for  all  cases  sur- 
rounding Attica — for  those  who  have 
been  sentenced,  and  for  those  who  await 
Indictment.  I  have  not  yet  received  an 
answer.  The  scars  of  Attica  will  always 
remain,  but  it  is  time  to  dose  the  open 
wounds  that  remain.  It  is  time  to  resolve 
the  tragedy  of  those  dark  days  and 
amnesty  is  the  only  way  that  will  serve. 


THE  ENDANGERED  6RIZZLY  BEAR 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRCINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  introducing  legislation  today  which 
would  help  to  provide  protection  for  the 
grizzly  bear,  an  animal  which  deserves 
to  be  placed  on  the  endangered  species 
list.  I  am  taking  this  means  of  sharing 
with  my  colleagues  an  article  which  ap- 
peared in  the  mid-September  1975,  issue 
of  Not  Man  Apart,  entitled  "Grizzly 
Habitat  StiU  Shrinking;  Action  Needed," 
which  was  written  by  Ed  Dobson,  and 
which  I  believe  makes  some  cogent  points. 
I  am  also  including  a  copy  of  a  memo- 
randum from  Marty  Stouffer,  president 
of  Stouffer  Production,  Ltd.,  and  a  brief 
news  item  which  he  enclosed. 

I  hope   that   a   full,   impartial,   and 
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definitive  study  wHl  be  made  without  de- 
lay, and  I  urge  my  colleagues  to  join  me 
in  this  effort. 

The  articles  follows: 
Grizzly    Habftat   Stiu.   Shrinking:    Action 
Neeixd 
(By  Ed  Dobson) 

Tom  Garrett's  article  in  the  April,  1975 
NMA  created  more  concern  at  Just  the  right 
moment  for  one  of  America's  most  magnifi- 
cent mammals,  the  grizzly  bear.  For  '.wo 
months  It  has  been  rumored  that  the  great 
bear  was  about  to  be  designated  a  threatened 
species,  thereby  coming  tinder  the  protection 
of  the  EndangeredSpecles  Act.  But  as  the 
days  roll  by  with  "no  designation,  conserva- 
tionists are  becoming  concerned  that  a  pur- 
poseftil  stall  Is  afoot.  Strong  pressures  are 
working  against  protection  of  the  grizzly — 
pressure  that  can  only  assure  Its  progressive 
demise. 

Habitat  disruption  Is  certainly  one  of  the 
most  serious  threats  to  the  great  bear. 
Trophy  hunting  is  a  problem,  but  the  bears' 
stu-vlval  probably  hangs  on  otir  approaches  to 
habitat  and  public  education.  Although  Mr. 
Oarrett  criticizes  the  Montana  Fish  and  Oame 
Department  (MP&O)  for  doing  little  to  help 
the  grizzly,  the  agency  did  close  the  season 
in  the  Yellowstone  Ecosystem  and  severely 
restricted  It  in  the  Bob  Marshall.  (The  griz- 
zly Is  probably  extinct  in  the  Selway-Bltter- 
root)  MF&O  has  an  admitted  paucity  of 
sound  biological  Information  to  manage  the 
grizzly  but  is  currently  involved  In  two  ex- 
tensive studies,  one  In  ncMiliwest  Montana 
and  the  other  in  and  around  Yellowstone 
Park  In  an  attempt  to  gather  necessary  data. 

It  has  not  been  demonstrated  that  public 
lands — even  national  parks  and  wilderness 
areas — are  "safe"  from  development  that 
may  wipe  out  the  grizzly.  Even  such  seeming- 
ly minimal  development  as  road-building  can 
drive  away  the  bears. 

OISAFFSARING    KABITATS 

There  are  many  other  developments  that 
threaten  the  grizzly.  Some  of  the  big  ones  are 
cited  below,  although  many  small  single-xise 
projects  promoted  by  q>ecial  interests  are, 
on  a  cumulative  basis,  rapidly  whittling  away 
remaining  grizzly  habitat. 

1.  In  n<»i;hwe6t  Montana's  Flathead  Na- 
tional Forestk  Texas-Pacific  Oil  Company, 
owned  by  whiskey  magnate  Joseph  Seagrams, 
plans  to  develop  oil  and  g^as  reserves  In  236,- 
000  acres  of  prime  grizzly  cotintry,  including 
part  of  the  Bob  Marshall  Wilderness.  The 
Forest  Service  doesn't  have  the  public  sup- 
port to  say  "no."  A  letter  to  Ed  Corpe,  Super- 
visor, Flathead  National  Forest,  Kall^ell, 
Montana  69901,  would  help.  ~ 

2.  Just  west  of  Yellowstone  Park,  a  Penn- 
sylvania-based corporation.  Ski  Yellowstone, 
Inc.,  wants  to  build  a  massive  second-home 
subdivision  and  ski  resort.  Virtually  every 
grizzly  authority  has  said  that  this  type  of 
development  will  hurt  the  grizzly.  Still,  the 
Forest  Service  is  seriously  considering  giving 
the  private  developer  special  permission  to 
place  ski  runs,  13  chair  lifts,  roads,  a  gondola, 
and  a  mountain-top  restaurant  on  nearly 
7,000  acres  of  the  Gallatin  National  Forest. 
Montana  Governor  Tom  Judge  thinks  Ski 
Yellowstone  Is  more  Important  than  a  few 
grizzly  bears,  so  he  has  criticized  MF&G  for 
opposing  the  development.  In  fact,  MF&G 
has  been  sUenced  for  trying  to  prevent  grizzly 
habitat  destruction.  Write  to  John  McGulre, 
Chief  of  the  Forest  Service,  Washington.  D.C. 
20250;  Lewis  E.  Hawkes,  Supervisor  of  the 
Gallatin  National  Forest,  Federal  Building, 
Bozeman,  Montana  59715;  Governor  Tom 
Judge,  State  Capitol,  Helena,  Montana  69601. 
Urge  them  to  reconsider  their  positions.  Drop 
a  copy  to  the  Pennsylvania  law  firm  behind 
Ski  Yellowstone:  Smith  Sc  McCleary,  124  East 
Market    Street,    York,    Pennsylvania    17401. 
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OoBtect  tlM  lfont.an»  WQdariiMs  Aaaociation 
tor  more  detail*  on  Ski  YeUowetone,  c/o  Sick 
Applegate,  Box  931,  Bozemaa.  Montana 
69716. 

3.  The  Montana  Power  Company  hopes  to 
rout*  a  biCh-Toltag*  tnmmilMton  line 
through  a  prlstlna  grizzly  area  and  on  to 
the  Big  Sky  devetopment  Just  north  of  Yel- 
lowstone Park.  Again,  write  to  the  Forest 
Service  and  Oovemor  Judge. 

4.  Special  Interests  want  a  new  road 
through  the  same  corridor  Montana  Power 
picked  lor  the  power  line.  Both  the  road  and 
the  line  would  aiTect  the  grizzly  directly  by 
destroying  habitat,  but  they  would  also  have 
a  serious  indirect  Impact.  By  providing  easy 
access  and  extra  electricity  to  the  seml-prlm- 
Itlve  area,  the  two  projects  would  encourage 
more  recreational  subdivision  and  commer- 
cial development,  much  to  the  detriment  of 
the  grizzly.  Both  the  line  and  the  road  re- 
quire the  approval  of  the  Forest  Service. 

5.  Despite  strong  objections  by  almost 
everyone  who  knows  someChlQC  atoovlt  |rt>- 
zlles.  the  Forest  Service  and  the  Bureau  of 
Land  Management  stm  allow  aheep  grazing 
on  public  lands  supporting  grlzzIy  bean. 
Bear  experts.  Including  those  at  the  National 
Academy  of  Sciences,  have  recommended 
against  grazing,  but  It  continues  nonetheless. 

6.  The  Forest  Service  continues  to  log  In 
grlT-^y  habitat,  bat  the  logging  may  repre- 
sent only  a  temporary  disruption  of  habi- 
tat. In  fact,  some  grizzly  aathoiitles  euch 
as  Dr.  John  Craighead  and  Dr.  Charles  Jonkel 

C^  say  opening  the  forest  canopy  might  even 
help  the  bear  by  enconraging  the  growth  of 
berry  bushes  and  other  plants  useful  to  the 
grizzly.  The  bad  part  of  logging  is  the  ac- 
companying road  building.  When  the  Forest 
Service  does  not  destroy  the  roads,  dirt  bikes 
and  four-wlieelers  still  use  them,  so  we  must 
insist  the  Forest  Service  completely  close  all 
roads  to  the  public  during  and  after  logging. 

7.  Montana's  dedicated  Senator,  Iiee  Met- 
calf,  is  making  a  sincere  effort  to  preserve 
thp  grizzly  by  Introdnctng  two  bUls  we 
aiiould  support.  First,  a  SOa  wUl  place  the 
roglou  between  Qlader  Park  and  the  Bob 
Marshall  WUderneas  In  the  National  Wilder- 
ness Preservation  System  as  tlM  Great  Bear 
Wilderness.  Second,  the  Montana  WlldenMss 
Study  Bill,  S.  383,  would  give  wilderness 
siady  status  to  nine  pristine  areas  for  a  few 
years  while  their  wUdemees  potential  is  ana- 
lyzed. Timber  Intereate  have  mounted  a  scare 
campaign  against  both  l>Ula.  especially  S. 
393.  Support  them  In  any  way  you  can. 

Considering  all  this  destruction  of  habi- 
tat (and  there  Is  much  zaore)  we  cannot  con- 
centrate on  putting  an  end  to  hunting  to 
save  the  bears.  The  MF&O  has  taken  strong 
standr  against  son>e  developments,  but  that 
Is  not  enough.  The  grizzly  should  be  on  the 
threatened  list,  not  so  much  to  stop  hunting 
as  to  save  habitat.  We  can  now  use  tliat 
status  and  section  seven  of  the  Endangered 
Species  Act  to  stop  some  of  the  disasters 
about  to  befall  the  grizzly. 

ZOVCATtOK    PLUS    TOLKRANCX    KqUAI.8    8T7KVTVAI, 

One  obvious  way  we  can  help  the  grizzly 
is  to  accept  the  bear.  For  example,  if  some 
wildlife  noanagers  suggested  transplanting 
grizzlies  Into  the  Selway-Bltterroot  Wilder- 
ness to  re-establish  the  historical  popula- 
tions, there  would  be  an  uproar.  Local 
ranchers  and  some  recreationists  simply 
C<mt  want  the  grizzly  where  they  live  or 
play.  A  few  years  ago  Idaho  Fish  and  Oame 
Department  offlclals  proposed  transplanting 
grizzlies  Into  the  northern  part  of  the  state. 
When  the  plan  became  known,  the  public 
nlmost  threw  the  concerned  biologists  out  of 
the  state. 

We  desperately  need  educational  programs 
xr>  inform  the  public  of  the  grtssdys  worth. 

The  grizzly  la  a  dangeroiu  ^^'wf',  t«  be 
sure,  but  It  Is  not  a  vicious  killer,  as  It 
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been  deeertbed  throughout  history  or  when- 
ever a  bumaa  Is  Injured  by  a  bear.  Bad  reg- 
ulatory poUdes  la  tbe  oatloiua  parka  caused 
twc  deaths  in  1967  and  aootber  In  1972.  but 

thepe  were  caused  by  garbage-foraging  bears. 
New  policies  have  apparently  eliminated  the 
d&ngerous  garbage  situation. 

While  we  watch  grizzly  baMtat  disappear, 
we  cannot  condemn  eportamen  for  not  help- 
ing the  bear.  Won't  we  tolerate  the  grizzly 
la  MUf  otbar  pUoes  except  where  It  now 
exists?  There  are  millions  of  acres  of  wild 
land  that  could  support  grizzlies. 

What  You  Can  Do:  A  lot  of  letter-writ- 
ing! To  help  tbe  grizzly: 

1.  Urge  the  Forest  Service  and  other  fed- 
eral agencies  to  take  every  possible  action 
to  protect  all  remaining  grizzly  habitat; 

2.  Support  Senator  MetcaU's  two  bills.  S. 
392  and  S.  393; 

3.  Write  to  the  addresses  given  earlier  and 
send  copies  of  your  letters  to  others  who 
might  Influence  tbe  outcome  of  these  devel- 
opments or  other  projects  threatening  the 
bear  and  Its  habitat; 

4.  Allow  wildlife  professionals  to  Investi- 
gate the  possibility  ot  tranaplanUng  flTlmHiM 
into  Tlabla  hlstoilcal  ranges. 

We  should  remain  concerned  about  grizzly 
hunting,  but  not  to  the  extent  that  we  are 
blinded  to  more  aerlous  problems.  Idaho 
bcnned  grizzly  hunting  in  1947.  Did  It  bring 
the  grlzdy  back?  Hardly.  The  Idaho  grl^y 
population  la.  at  best,  at  an  all-time  low. 
and,  at  worst,  extinct  except  In  a  small  sec- 
tion near  Yellowstone  Park  and  In  the  dis- 
tant northwest  comer  of  tbe  state  irlMr* 
there  are  a  few  stragglers.  Montana's  grizzlies 
must  never  reach  that  status. 


OvEaKiuLiKs  OF  OaxzzLT  Beabs  Chaxckd 
Orlazly  bears,  declared  a  threatened 
^edes  earlier  this  year,  are  still  being  kQled 
In  excessive  numbers  In  the  area  around 
Yellowstone  National  Park,  according  to  a 
researcher.  John  Craighead  of  the  University 
of  Montana  blamed  the  Montana  Pish  and 
Oame  Department  and  the  VJ3.  Park  Service 
for  allowing  too  many  of  the  bears  to  be 
hunted,  then  falsifying  records  on  the  num- 
ber of  bear  kills.  The  two  departments  de- 
nied tbe  charges,  saying  there  are  between 
250  and  300  grizzlies  still  living  In  the  park. 
Craighead  claimed  the  figure  Is  closer  to  130 
and  called  for  an  outside  Investigation  of 
wildlife  management  In  the  park. 


STorrna  PaoDCcnoNS  Zas,, 

January  1,  1976. 
To  Whom  it  May  Concern : 

The  status  of  the  Grizzly  Bear  In  America 
has  reached  a  very  critical  stage.  This  species 
is  no  longer  being  handled  In  a  competent 
manner  by  researchers  and  biologists  at  the 
Montana,  Wyoming,  and  Idaho  Oame  De- 
partments. The  situation  In  Yellowstone  Na- 
tional Park  has  progressed  from  embarass- 
Ing  to  unbelievable. 

Recent  reports  and  articles  in  publications 
such  as  "Montana  Outdoors"  have  taken  such 
a  closed-minded  view  of  the  situation  as  to 
have  reached  the  point  of  ignoring  scien- 
tific  procedures  and   common   logic. 

The  reports  that  do  purport  to  be  scien- 
tific evaluations  of  the  situation  (such  as 
"Of  Bears  and  People"  by  Dr.  Charles  Jonkel) 
are  such  pro-Oame  Department  policy  propa- 
ganda as  to  discredit  any  finding  that  might 
result  from  such  current  eflorta  as  the 
Border  Orlzely  Technical  Committee  Study. 

We  feel  that  tbe  following  moves  should 
be  made  Immediately: 

1.  Declare  a  moratorium  on  all  Grizzly 
Bear  himting  liy  sportsmen  and  disposal 
by  Park  Service  personnel  In  the  few  areas 
oC  ooatlnental  Aaierte»  where  they  atiU 
survive. 

2.  Begin  research  on  this  ^>ecle8  which  la 
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not  conducted  by  the  WyoBning  or  *^~*itanw 
Game  Departments  nils  research  MUST  be 
done  by  an  independent.  objectlT*  researcher. 
The  Game  Departments  now  Involved  have 
proven  themselves  to  be  seU-serrlng  and 
untrustworthy  In  tbelr  flndlngs. 

3.  Depending  on  the  pfcQaUnary  Inde- 
pendent study  flndings,  oonslder  placing 
this  species  on  tbe  "Endangered"  Species 
listing,  rather  than  leaving  it  on  the  cur- 
rent, less  critical  "Threatened"  listing. 

Dr.  John  Craighead,  the  authority  on  this 
species,  has  used  computer-assisted  technol- 
ogy to  predict  that  the  Grizzly  Bear  wUl  be 
Extinct  Within  Yellowstone  National  Park 
before  the  Year  3000.  Unless  these  immedi- 
ate actions  are  taken,  the  Grizzly  Bear  will 
surely  be  extinct  in  America  before  the  year 
2000.  Please  express  your  sujq>ort  of  the 
above  proposals  by  contacting  Mr.  Thomas 
Kleppe,  Secretary  of  the  Interior,  Interior 
Building,  Waehlngton,  D.C.  30240. 
Sincerely, 

Marty  STOtrrFER. 

PresUient. 
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MEDICAL  CONTEOVER3Y:  NI- 
IIIATES  AND  NTTBITES 


HON.  PAUL  FINDLEY 

or  nxDrois 
IN  THE  HOUBB  OF  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  with- 
in the  interest  o<  the  consumer  and  the 
pork  producer  that  the  appropriate  Gov- 
ernment agencies  continue  to  research 
the  issue  of  nitrates  and  nitrites  in  the 
use  of  cured  meat  products.  Equally  im- 
portant, bowever,  the  Government  and 
industry  should  be  looking  for  viable 
alternatives  to  the  use  of  nitrates  and 
nitrites  in  cured  meat.  The  cured  meat 
industry  is  vital  to  the  American  public. 
It  is  imj>ortant  to  the  well-being  of  a 
sound  and  balanced  agricultural  economy 
and  to  the  consumer  who  enjoys  and  pre- 
fers the  taste  of  such  products. 

The  attached  article  from  the  New 
York  Times  places  tiie  medical  contro- 
versy into  premier  perspective.  The  author 
is  to  be  commended  for  her  objectivity 
In  presenting  the  medical  side  of  an  issue 
that  is  too  often  handled  In  an  emotional 
manner  instead  of  a  rational  one. 

The  text  of  her  article  is  as  follows : 
Medical  CoMraovxasr :  Nrnuris  ako  NrntrrEs 
(By  Mlm  Sheraton) 

Among  the  many  suspected  cancer-causing 
agents  In  our  food,  few  have  achieved  the 
notoriety  of  sodium  nitrate  and  sodium 
nitrite,  chemicals  used  In  the  preservation  of 
smoked  fish,  and  in  most  cin-ed  meats,  such 
as  frankfurters,  bacon,  ham.  bologna  and 
salami,  corned  beef  and  pastrami. 

Although  these  chemicals  do  Inhibit  the 
development  of  the  deadly  botulism  bacteria, 
scientists,  the  Food  and  Drug  Administration 
and  even  n>eat  packers  concede  that  func- 
tion Is  now  relatively  minor,  due  to  improved 
refrigeration  and  processing  techniques.  It  is 
stUl  valuable  in  that  r^ard  in  tbe  processing 
of  fanned  bam.  however;  that  meat  poses  a 
special  problem  because  of  Its  thickness  and 
air-tight  packaging,  conditions  that  combine 
to  enhance  the  growth  of  that  particular  bac- 
teria. 

The  main  purpose  of  tbese  chemicals  as 
they  are  currently  being  used  is  cosmetic,  to 


retain  the  bright  red  color  In  the  meats  dur- 
ing processing  and  cooking,  rendering  them 
more  appetizing  to  the  eye  than  they  would 
be  If  they  turned  the  normal  brown  color  of 
cooked  meat. 

Neither  nitrate  nor  nitrite  are  cancer 
hazards  as  such.  But  when  combined  with 
amines  (substances  found  In  proteins,  ciga- 
rette smoke,  beer,  wine,  many  patent  medi- 
cines, preecrlptlon  dnigs,  and  even  within  the 
body  itself),  they  form  nltroeamines  that 
have  Induced  cancer  In  numerous  laboratory 
animals. 

At  present,  the  permissible  level  for  these 
chemicals  as  set  by  the  F.D.A.  for  meat  cur- 
ing, are  500  parts  per  million  for  nitrates,  and 
200  parts  per  million  for  nitrite.  As  a  result 
of  growing  public  controversy,  the  United 
States  Department  of  Agriculture  has  filed  a 
petition  with  the  F.D-A.  to  reduce  the  levels 
to  a  maximum  of  166  parts  per  million  of 
nitrite,  and  to  ban  mtrate  entirely,  since  It 
has  other  proven  adverse  side  effects  having 
nothing  to  do  with  cancer.  In  addition  the 
Department  of  Agriculture  has  asked  that 
both  substances  be  banned  from  all  Infant 
and  Junior  foods. 

Permissible  levels  on  bacon  would  be  even 
lower  than  on  saOsages,  with  a  proposed  126 
parts  per  million.  Bacon  Is  more  likely  to 
pose  a  hazard  because  the  high  heat  in  which 
It  Is  cooked  Increases  the  development  of 
nltrosamlnes  and  because  of  the  higher  con- 
centration reeiiltlng  in  the  cooked  down 
finished  product. 

In  addition,  tbe  Department  of  Agriculture 
has  Just  begun  a  one-year  study  of  bacon 
In  relation  to  the  dangers  of  nitrites. 

Much  to  the  consternation  of  the  layman 
locking  for  guidance,  there  Is  a  dizzying  array 
of  reputable  scientists  on  both  sides  of  the 
nitrate-nitrite  Issue. 

As  a  result  of  16  years  of  research  on  nltros- 
amlnes, during  which  time  he  found  them 
capable  of  inducing  timiors  in  every  organ 
of  various  laboratory  animals,  Dr.  William 
Lljlnsky,  a  biochemist  with  the  Oak  Ridge 
National  Laboratory  in  Tennessee,  considers 
nitrites  our  worst  cancer  problem. 

"I  don't  touch  any  of  that  stuff  when  I 
know  nitrite  has  been  added."  he  said.  "But 
since  there  Is  some  esthetic  benefit  from  the 
pleasant  color  It  Imparts,  we  co\ild  permit 
a  very  small  amount  to  be  used,  say  between 
10  and  20  parts  per  million." 

"My  friend  WUly  Lljlnsky  Is  a  good  scientist 
but  he's  a  little  emotional,"  countered  Dr. 
John  H.  Welsburger,  a  biochemist  with  tbe 
American  Hetilth  Foundation,  an  organiza- 
tion In  Valhalla,  N.Y.,  that  gets  most  of  its 
funds  from  government  contracts  and  some 
from  gifts  from  pharmaceutical  houses. 

Dr.  Welsburger  explained  that  refrigera- 
tion has  helped  alleviate  the  dangers  of  these 
chemicals  somewhat.  By  making  smaller 
amounts  necessary  for  preservation,  and  by 
slowing  the  conversion  rate  of  nitrates  to 
nitrites,  he  said  that  the  low  levels  of  these 
chemicals  found  in  meats  by  the  time  they 
are  eaten  did  not  constitute  a  hazard. 

"I'm  far  more  concerned  with  the  dangers 
of  fat  In  our  diet  than  with  tbese  chemicals," 
Dr.  Welsburger  said.  "Even  If  we  were  to 
banish  all  additives,  I  don't  believe  we  would 
see  any  difference  In  the  Incidence  of  cancer." 
This  view  was  seconded  by  Dr.  E.  Cuyler 
Hammond,  director  of  the  department  of 
epidemiology  of  the  American  Cancer  Society. 
"In  my  opinion  there  is  very  little  support 
for  either  the  positive  or  negative  views  con- 
cerning these  chemicals  as  cancer  hazards," 
he  said. 

"Dr.  Lljlnsky  has  done  a  lot  of  work  In 
this  field  and  he  has  good  reason  for  his 
opinions,"  commented  Dr.  Irving  Sellkoff, 
director  of  Mount  Sinanl  Hospital's  division 
of  environmental  medicine.  "Everything 
being  said  about  the  hazards  of  these  cheml- 
oals  as  extrapolated  from  good  theory  al- 
though we  still  do  not  know  whether  or  not 
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substances  causing  cancer  In  animals  wlU 
do  the  same  In  humans. 

"At  the  moment,  I  eat  regular  bacon  and 
I  have  for  60  years,  but  I  cannot  fault  those 
who  are  pointing  with  alarm,"  he  said,  "X  do 
fault  those  who  say  everything  is  fine.  Every- 
thing is  not  fine.  Too  many  people  get  cancer. 
Hot  dogs  and  bacon  are  oommonly-eaten 
foods  and  Involve  large  numbers  of  i>eople, 
so  It's  worth  raising  the  question.  MeanwhUe, 
It's  a  difficult  problem.  What  do  you  do  until 
the  data  comes?" 

There  is  perhaps  some  guidance  in  the 
view  of  Dr.  Franz  Ingelflnger,  editor  of  the 
prestigious  New  England  Journal  of  Medicine. 

"I'm  all  in  favor  of  nltrate-nltrlte  free 
meats  even  though  my  guess  Is  that  nobody 
reaUy  knows  whether  the  resulting  nltros- 
amlnes cause  cancer  In  the  human  animal," 
he  said,  "I  eat  meat  with  that  stuff  In  It  and 
so  do  my  grandchildren.  But  if  there  were 
bacon  that  tasted  like  the  normal  product 
and  had  the  same  nutritional  values,  and 
which  did  not  have  these  chemicals,  why  not 
choose   the  least  risky  material   available?" 


PHILADELPHIA  CITY  COUNCIL  DE- 
NOUNCES U.N.  RESOLUTION  ON 
ZIONISM 


HON.  ROBERT  N.  C.  NIX 

or   FENMSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  NIX.  Mr.  Speaker,  the  city  council 
of  Philadelphia  has  sent  me  a  copy  of  a 
i-esolution  they  have  adopted  denouncing 
the  United  Nations  General  Assonbly 
resolution  which  classifies  Zionism  as  a 
form  of  racism.  The  coimcil  accurately 
states  that  the  action  of  the  General  As- 
sembly distorts  history,  encourages  anti- 
Semitism,  and  violates  fundamental 
principles  of  the  U.N.  Charter.  I  cwn- 
mend  the  council  for  Its  forthright  stand 
on  this  matter. 

Since  the  General  Assembly's  rash 
actions  in  last  year's  session,  we  have 
seen  new  developments  that  imdermine 
both  the  United  Nations  and  the  chances 
of  peace  in  the  Middle  East.  This  time  the 
forum  is  the  Security  Ooimcil. 

In  the  current  Middle  East  debate  in 
the  Security  Council,  the  Palestine  Lib- 
eration Organization  has  joined  the  de- 
liberations as  an  invited  and  honored 
guest.  The  PLO,  which  is  not  a  state, 
participates  in  that  capacity,  although 
its  sworn  goal  is  the  destruction  of  a 
member  state  of  the  United  Nations. 

Undoubtedly  many  people  hoped  that 
if  the  PLO  was  given  respectability  and 
a  free  voice  in  Middle  East  deliberations, 
that  it  would  "moderate"  its  stance  and 
seek  genuine  negotiations  with  Israel. 
The  representatives  of  the  PLO  in  the 
Security  Council  went  out  of  their  way 
to  disabuse  us  at  that  notion.  They  have 
stated  plainly  that  their  object  remains 
the  elimination  of  the  State  of  Israel, 
that  they  reject  all  earlier  Security  Coun- 
cil resolutions  that  include  recognition 
of  the  national  independence  of  Israel, 
and  that  they  will  continue  to  promote 
terrorism  on  a  worldwide  scale. 

Mr.  Speaker,  the  plain  fact  of  the  mat- 
ter is  that  the  PLO,  despite  its  new  diplo- 
mstlc  trappings,  remains  an  organiza- 
tion of  terrorist  bands.  The  only  negotia- 
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tions  they  contemplate  heading  with  Is- 
rael concern  the  terms  of  Israd's  na- 
tional suicide.  The  nations  of  the  world 
tliat  are  genuinely  interested  in  perma- 
nent peace  in  the  Middle  East  must  un- 
derstand that  the  PLO  is  an  enemy  of 
peace  as  well  as  an  enemy  of  Jsra^. 

I  offer  for  the  Record  the  resolution  of 
the  Philadelphia  City  Council: 

COUNCn.  OF  THE  CrfY  OF  Phh-adelphia 
RESOLtmOK 

Condemning  the  United  Nations  General 
Assembly  for  Its  distorUon  of  blstory  and  Ul- 
consldered  attempt  to  equate  Zionism  with 
racism. 

Whereas,  The  United  Nations  General  As- 
sembly on  November  10,  1976.  adopted  a  res- 
olution which  describes  Zionism  as  a  form 
of  racism  thereby  Identifying  It  as  a  target 
of  the  Decade  for  Action  to  Combat  Badam 
and  Discrimination;  and 

Whereas,  Tbe  General  Assembly  of  the 
United  Nations  decided  to  launch  on  Decem- 
ber 10,  1973,  a  Decade  of  Action  to  Combat 
Racism  and  Racial  Discrimination  and  a  pro- 
gram of  action  which  the  United  States  sup- 
ported and  In  which  It  desires  to  participate; 
and 

Whereas,  The  extension  of  the  program  of 
the  Decade  to  Include  a  campaign  against 
Zionism  brings  the  United  States  to  a  point 
of  encouraging  anti-Semitism,  one  of  the 
oldest  and  most  virulent  forms  of  racism 
known  to  human  history;  and 

Whereas,  In  article  I  of  the  Charter  of  the 
United  Nations  the  stated  purpose  of  the 
United  Nations  Include  "To  achieve  Inter- 
national cooperation  in  solving  international 
problems  of  an  economic,  social,  cultural, 
or  humanitarian  character,  and  promoting 
and  encouraging  respect  for  human  rights 
and  for  fundamental  freedoms  of  all  without 
distinction  as  to  race,  sex,  language  or  reli- 
gion;" and 

Whereas,  The  State  of  Israel  has  provided 
a  homeland  for  thousands  and  thousands  of 
people  fieelng  racism  and  genocide,  and  has 
provided  millions  of  dollars  of  assistance  to 
African,  Asia  and  Latin  American  countries 
m  the  form  of  agricultural,  technical  and 
medical  aid;  therefore 

Resolved  by  the  Council  of  the  City  of 
Philadelphia,  That  we  hereby  condemn  the 
resolution  adopted  by  the  General  Assembly 
of  the  United  Nations  on  November  10,  1975, 
which  wrongly  associates  and  equates  Zion- 
ism with  racism  and  racial  discrimination, 
thereby  contradicting  a  fundamental  pur- 
pose of  the  United  Nations  Charter. 

Further  Resolved,  That  we  hereby  call  for 
an  energetic  effort  by  all  those  concerned  to 
obtain  reconsideration  of  the  resolution 
adopted  by  the  General  Assembly  of  the 
United  Nations  which  wrongly  equates  Zion- 
ism with  racism. 

Resolved,  That  certified  copies  of  this  res- 
olution be  forwarded  to  the  Secretary  Gen- 
eral of  the  United  Nations,  the  United  States 
Ambassador  to  the  United  Nations,  and  the 
Congressional  Delegation  and  the  Senators 
from  tbe  Commonwealth  of  Pennsylvania  as 
evidence  of  the  sincere  sentiments  of  this 
legislative  body. 


EVELYN      C.      WHITE— A      PIONEER 
WOMAN  IN  CALIFORNIA  HISTORY 

HON.  GEORGE  E.  DANIELSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1976 

Mr.    DANIEI50N.    Mr.   Speaker,   on 
January  26,  1976,  the  East  Los  Angeles 
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and  Montebello  Business  and  Profes- 
sional Women's  dub  is  honoring  Evelyn 
C.  White  as  a  Pioneer  Woman  in  History. 
I  woiild  like  to  Join  In  honoring  tUs 
lifelong  resident  of  my  district. 

Bom  on  January  31,  1890  in  Pico — 
now  Pico  Rivera — just  3  miles  east  of 
what  is  now  Montebello,  Evelyn  White 
has  devoted  her  time  an<^  energies  to 
making  her  conununity  a  better  place  to 
live. 

This  incredible  woman,  for  whom  the 
beautiful  California  poppies  have  become 
a  trademark,  is  acclaimed  as  a  local 
pioneer,  a  civic  leader,  a  newspaper- 
woman, an  art  patron  and  as  curator  of 
the  historic  Taylor  Ranch  House. 

Lone  before  the  day  of  Women's  Lib- 
eration. Srdyn  White  was  riding  her 
bicycle  around  the  ranches  getting  peo- 
ple to  subscribe  to  the  local  pvper  and 
gathering  news  for  publication.  This  was 
Just  the  beginning  of  Evelyn's  Journal- 
istic career. 

In  the  early  lS20's  circumstances  and 
hard  work  opened  the  door  for  Evelyn 
to  beemne  manager  of  a  new^aaper 
(^aln.  In  recognition  of  her  success  as  a 
businesswoman,  she  was  given  the  option 
to  buy  one  of  the  newspapers.  Evelyn  now 
on-ned  her  own  paper,  the  East  Los 
Angeles  Guardian,  hired  a  woman  editor 
and  published  her  own  column  entitled. 
""Poppy  Trails,"  in  honor  of  her  child- 
hood day  memories  of  the  flelds  of  pop- 
ples down  Whlttier  Trail.  Under  Evelyn's 
direction,  the  newspaper  flayed  a  crucial 
part  in  the  devdopment  of  East  Los 
Angeles,  and  flourished  until  the  days  of 
the  Great  Depression. 

With  her  newspaper  gone,  Evelyn 
turned  to  a  new  way  to  serve  the  East 
Los  Angeles  community.  She  opened  a 
cultural  center  where  people  could  come 
to  enjoy  good  paintings  and  music,  and 
named  it  Poppy  Ttalls. 

It  was  at  Powy  Trails  that  Evelyn 
helped  to  organize  the  Bast  Loa  Angeles 
Business  and  Professional  Women's  Club. 
As  a  ^uirter  member  Evelyn  continued  to 
serve  her  community. 

In  looking  for  a  new  location  to  estab- 
lish PcHipy  Trails,  Evelyn  became  the 
curator  for  the  Taylor  Ranch.  In  1950, 
after  eonrertlng  the  ranch  house  at  the 
Taylor  Ranch  Into  a  new  home  for  the 
preservation  of  culture  and  heritage  of 
the  area,  she  was  given  cxistody  of  the 
ranch  in  gratitude  for  her  community 
work. 

Evdyn  ia  also  foimder,  charter  mem- 
ber, and  past  president  of  the  Poppy 
Trail  Parlor  of  the  Native  Daughters  of 
the  Golden  West.  The  Native  Daughters 
organization  placed  a  plaque  on  the  bam 
of  the  Taylor  Ranch  designating  it 
"House  of  Hospitality,"  and  a  historical 
landmark. 

In  1956,  Evelyn  received  the  "All 
Service  Club  Award"  for  her  outstanding 
work  in  the  c<Mnmunity.  She  is  a  member 
of  the  Montebello  Women's  Club,  East 
Los  Angeles-MbntebeUo  Breakfast  Club, 
East  Los  Angeles-Montebello  Business 
and  Professional  Women's  Club,  Monte- 
bello Historical  Society,  Friends  of  the 
Library.  Sister  City,  AAirm,  Sister  City 
Igusda.  Southland  Art  Association, 
honorary  member  of  Montebello  Eaglets 
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4-H  Club,  honorary  member  of  Monte- 
bello Lions  Club,  honorary  member  of 
the  Optimist  Club,  charter  presidoit  of 
Women's  Associates.  ReUglous  Confer- 
ence of  East  Los  Angeles  College,  mem- 
ber of  American  Pen  Women,  only 
woman  to  receive  a  lifetime  membership 
in  the  Native  Daughters  of  the  Golden 
West,  Poppy  Trail  Parlor  No.  266,  and  a 
charter  member  of  the  Soroptimlst  Inter- 
national of  Montebello.  In  1974,  the 
Soroptimists  presented  the  first  annual 
Evelyn  Art  Award  In  her  honor. 

It  is  with  great  pride  that  I  share  with 
my  colleagues  the  accomplishments  of 
such  a  fine  citizen  as  Evelyn  YThite.  Her 
lifetime  record  of  achievement  provides 
us  and  future  generations  with  a  stand- 
ard which  all  should  seek  to  attain. 


REMEMBER   THE    lOTH 
AMENDMENT? 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  BEFRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  MTT.PORD.  Mr.  Speaker,  If  I  may, 
I  would  like  to  direct  the  reading  atten- 
tion of  my  colleagues  to  an  article  pre- 
pared and  published  in  the  office  of  the 
Governor  of  Texas. 

Cindy  Sesler,  editor  of  "Washington 
Report."  has  singled  out  "Federal  inter- 
vention in  State  and  local  public  employ- 
ment," as  a  confusion — at  best — and 
abandonment — at  worse— of  the  division 
of  State  and  local  powers.  This  issue  di- 
rects those  of  us  who  set  the  laws  of  the 
Nation  to  remember  the  10th  amend- 
ment to  the  n.S.  Constitution  which  re- 
serves to  the  States  all  powers  not  ex- 
plicitly delegated  to  the  Federal  Gov- 
ernments 

Concluding  arguments  in  this  docu- 
ment point  out  that — 

The  stakes  on  the  table  are  liigh  for  State 
and  local  gOTerumente  In  terms  of  mooey 
amount*  aiul  process.  The  diversion  ot  State 
resoiirces  to  meet  the  costs  of  programs  fav- 
ored by  Congress  b>M  stgnlfleaat  con- 
sequences for  State  fiscal  policy.  The  plan- 
ning of  State  budgets  requires  accurate  es- 
tUnates  of  anticipated  rerenues  and  expendi- 
tures; the  process  becomes  confused  when 
Congress  can  Impose  costs  to  be  met  out  of 
State  revenues. 

The  article  winds  up  with  a  reminder 
of  Supreme  Court  Justice  William  O. 
Douglas  who  warned  that — 

Exercise  of  the  commerce  power  might 
destroy  State  sovereignty,  and  concluded  that 
If  the  principle  of  constltotloaal  federaUam 
raises  no  limits  to  the  Cbaunerce  Clause, 
Congress  could  virtually  draft  State  budget^ 
to  avoid  disruptive  effects  on  Interstate  com- 
merce. 

The  article  follows: 

FEBEKAI.    iNTBtVENTION    IN    StATK    AKB    LoCAL 
PVBLIC  EMPUJTMZirr 

A  recent  trend  In  national  legislation  In- 
dicates a  shift  toward  federal  intervention 
In  state  and  local  pubUe  employment,  an 
area  of  traditional  state  autononty.  The  pur- 
pose of  this  report  Is  to  discuss  the  ImpUca- 
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tlons  of  this  trend  In  terms  of  the  balance 
of  power  between  the  federal  government 
and  the  states,  and  to  Illustrate  Its  poten- 
tial Impact  on  future  state  fiscal  policy. 

The  legitimacy  of  federal  Intervention  In 
this  area  will  be  determined  on  the  constitu- 
tional Issue  of  whether  state  and  local  pub- 
Uc  employment  Is  a  sovereign  function  of  the 
state,  or  Is  subject  to  federal  regulation  un- 
der the  Commerce  Clause.  The  sharing  of 
powers  between  the  states  and  the  federal 
government  Is  protected  by  the  Tenth 
Amendment  to  the  tJ.S.  Constitution  which 
reserves  to  the  states  aU  powers  not  ex- 
plicitly delegated  to  the  federal  government. 
The  partnership  Is  dynamic  and  the  balance 
has  changed  many  times  during  the  last  two 
hundred  years  over  a  wide  array  of  lames. 
The  Constitution's  Commerce  Clause  grants 
Congress  the  authority  to  regulate  commerce 
among  the  states.  If  the  sovereignty  argu- 
ment Is  disregarded,  there  are  several  reasons 
why  the  commerce  power  wotild  be  enforce- 
able. For  example,  state  and  local  govern- 
ments use  goods  and  materials  produced  for 
or  moved  In  Interstate  commerce,  and  these 
governments  compete  for  the  location  of  In- 
dustry by  offering  lower  taxes,  subsidies  and 
other  Incentives.  State  and  local  public 
agencies  such  as  gas  and  electric  authorities 
also  compete  with  the  private  sector  In  the 
provision  of  certain  goods  and  services,  and 
a  pubUc  agency  with  substandard  wages  has 
an  unfair  competitive  advantage. 

Because  of  the  magnitude  and  diversity  of 
state  and  local  pubUc  employment,  federally 
determined  minimum  wages,  benefits  and 
working  conditions  for  pubUc  employees  will 
require  substantial  expenditures  of  state  and 
local  revenues.  When  the  federal  govern- 
ment causes  the  cost  of  a  state-funded  ac- 
tivity to  Increase,  the  state  ts  compelled  to 
honor  the  financial  obligations  Incurred  on 
Its  behalf.  These  commitments  of  state  re- 
sources occur  without  respect  to  the  state's 
established  budget  priorities,  timing  of  the 
budget  cycle,  or  avanabOlty  of  funds.  In 
short,  the  state  must  often  either  raise  taxes 
or  reduce  the  level  of  state-provided  services 
to  meet  the  budgets  of  those  activities  fa- 
vored by  Congress. 

Currently  unresolved  Issues  relating  to 
state  and  local  pubUc  employees  Illustrate 
the  potential  financial  Impact  of  federal  reg- 
ulation of  state-funded  activities.  Texas  has 
Joined  In  a  oourt  challenge  to  a  1B74  law  set- 
ting federal  standards  for  minimum  wage, 
orei  time  and  otSier  conditions  of  employment 
for  state  and  local  government  employees.  If 
the  state  loses  the  coitrt  challenge,  consid- 
erable state  resources  will  be  diverted  to 
meet  the  retroactive,  present  and  future  re- 
quirements of  the  law.  Legislation  now  before 
Congress  proposes  to  extend  federal  and  local 
public  employees,  again  greatly  Increasing 
tiM  states*  contributions  to  the  programs. 
Public  sector  pension  reform  Is  a  fourth  area 
gaining  support  for  congressional  action.  If 
the  federal  government  successfully  acquires 
Jurisdiction  in  these  areas  of  traditional 
state  responsibility,  the  next  step  would  seem 
to  be  public  employee  collectively  bargain- 
ing. 

TAa    LABOK    STANSASDS    ACT    AMENDMENTS 

Tlte  1974  Amendments  to  the  PHlr  Labor 
Standards  Act  extend  federal  regulation  over 
minimum  wage,  overtime,  and  other  condi- 
tions of  employment  to  all  non-supervisory 
state  and  local  government  employees. 

Court  chdUenge. — Thm  National  League  of 
Cities,  the  National  Oovernors'  Conference, 
and  nineteen  Individual  states  (Including 
Texas)  have  Joined  In  a  suit  challenging  the 
amendments  as  a  violation  of  constitutional 
federalism. 

Ttie  basic  qiiestlon  Is  whether  the  Tenth 
Amendment  preempts  the  Oommerce  Clause 
In  the  area  of  public  employment.  Por  years 
certain  activities  of  state  and  local  govem- 
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ments  have  been  regulated  under  the  Com- 
merce Clause;  the  logic  of  coverage  Is  not 
difficult  to  follow  considering  the  size  and 
scope  of  these  governments  and  the  Inter- 
dependence of  todays  society.  The  states  are 
arguing  that  the  concept  of  federalism  es- 
tablished by  the  Tenth  Amendment  limits 
the  commerce  power  where  it  threatens  to 
Interfere  with  a  state's  performance  of  sov- 
ereign functions.  In  other  words,  the  states 
are  challenging  the  relevance  of  the  Com- 
merce Clause  argument  and  are  contending, 
as  did  Supreme  Court  Justice  Frankfurter  in 
an  earlier  opinion,  that  there  Is  a  "constitu- 
tional line  between  the  State  as  government 
and  the  State  as  trader". 

Prospects. — Odds  are  that  the  states  will 
lose  the  Fair  Labor  Standards  Act  case.  A 
1966  challenge  to  Fair  Labor  Standards  Act 
coverage  of  state  and  local  employees  work- 
ing for  transit  companies,  schools  and  hos- 
piUls  was  decided  6-2  In  favor  of  the  federal 
government;  many  of  the  same  Issues  are 
now  being  argued.  The  1974  Amendments 
case  Is  pending  before  the  Supreme  Court  and 
may  be  heard  before  the  court  adjourns  In 
June. 

Implications. — Federal  regulation  of  terms 
and  conditions  of  public  employment  has 
tremendous  implications  for  state  and  local 
budgets  in  light  of  the  fact  that  the  ma- 
jority of  state  and  local  government  expend- 
itures are  personnel-related.  If  the  chal- 
lengers lose  this  suit,  states  will  be  retro- 
actively liable  for  overtime  and  minimum 
wages  since  the  law  was  enacted.  Not  only 
win  the  fiscal  policies  of  states  be  disrupted 
for  years  to  come,  but  more  Importantly,  the 
Tenth  Amendment  will  no  longer  serve  as  a 
constitutional  impediment  to  federal  Intru- 
sion In  state  and  local  public  employment. 

Related  Legislation. — Two  bills  now  before 
Congress  wUl  be  directly  affected  by  the  de- 
cision on  the  1974  FLSA  Amendments.  Hear- 
ings are  cxirrently  being  held  in  the  House 
Education  and  Labor  Subcommittee  on  Labor 
Standards  on  a  bill  which  wotild  raise  the 
minimum  wage  to  t3/hour  and  overtime  to 
two  and  one-half  times  the  regular  pay.  The 
bUl  stands  a  fair  chance  of  passage  this 
spring.  Another  bUl  has  recently  been  Intro- 
duced which  would  stop  payment  of  federal 
revenue  sharing  funds  to  any  state  or  local 
government  which  falls  to  adopt  the  mini- 
mum wage  and  overtime  provlsl<Mis  of  the 
1974  FLSA  Amendments.  Passage  of  this  bUl, 
however.  Is  unllkfl^  In  the  94th  Congress. 

VKEMPItOTMEITT   COMPENSATION 

With  the  exception  of  certain  categories 
Of  workers,  state  laws  govern  unemployment 
compensation  benefits  for  state  and  local 
public  employees.  Federal  regulation  Is  pres- 
ently limited  to  public  school,  university  and 
state  hospital  employees,  and  federal  match- 
ing funds  are  provided  for  60  per  cent  of  the 
benefit  payments  to  these  workers  for  the 
27th  through  the  39th  week  of  unemploy- 
ment. Since  the  federal  match  does  not  begin 
untU  the  27th  week,  the  state  U  liable  for 
100  per  cent  of  unemployment  compensation 
costs  for  the  first  26  weeks.  The  federal  gov- 
ernment has  recently  expanded  coverage  to 
66  weeks  for  these  categories  of  workers,  but 
has  also  assumed  full  financial  responsibility 
for  weeks  40  through  65. 

Pending  legislation. — On  December  11,  the 
House  Ways  and  Means  Committee  voted 
out  a  bill  which  radically  alters  unemploy- 
ment compensation  coverage  for  state  and 
local  employees.  The  legislation  mandates  39 
weeks  of  unemployment  compensation  cover- 
age for  state  and  local  public  employees, 
and  makes  the  state  responsible  for  100  per 
cent  of  the  benefits  during  those  weeks.  The 
double  thrust  of  the  legUlation  is  that  it 
authorizes  federal  regulation  of  a  greatly  ex- 
panded unemployment  compensation  pro- 
gram for  state  and  local  public  employees 
and  at  the  same  time  eliminates  federal  re- 
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sponslbUlty  for  any  portion  of  the  program 
costs. 

Proapects.— This  bill  wlU  probably  receive 
congressional  i4>proval  In  the  near  future. 
The  Ways  and  Means  Committee  Is  seeking 
speedy  House  passage  through  a  parliamen- 
tary device  that  would  prohibit  amendments 
during  floor  consideration.  Such  action 
would  preclude  the  possibility  that  a  federal 
minimum  benefit  standard  could  be  added 
to  the  measure:  however.  House  proponents 
are  hoping  that  Senate  legislation  wlU  In- 
clude a  benefit  standard  and  that  it  wiU  pre- 
vaU  in  conference  committee.  The  standard 
most  often  discussed  is  a  weekly  benefit 
amount  equal  to  at  least  50  per  cent  of  each 
claimant's  former  weekly  wage  up  to  a  maxl- 
m\im  of  two-thirds  of  a  state's  average 
weekly  wage  for  covered  workers. 

Impact  on  Texas. — ^In  addition  to  unem- 
ployment compensation  coverage  for  public 
school,  university  and  state  hospital  em- 
ployees, Texas  law  provides  coverage  for 
state  employees  for  the  first  28  weeks.  Local 
employees  are  not  presently  covered  by  state 
law.  The  Texas  Employment  Commission 
estimates  that  inclusion  of  local  employees, 
elimination  of  the  federal  match,  and  ex- 
pansion of  aU  coverage  to  39  weeks  will  cost 
the  state  more  than  f2S  million  a  year. 

WOaKKXS'    COMPENSATION 

A  presidentially-appointed  National  Ad- 
visory Commission  on  State  Workmen's  Com- 
pensation Laws  was  established  in  1970  by 
the  Occupational  Safety  and  Health  Act. 
The  Conunission  studied  the  content  and  ad- 
ministration of  state  workers'  compensation 
laws  and  presented  84  recommendations  to 
the  President  in  1972.  Although  no  congres- 
sional remedy  was  sought  at  that  time,  the 
Commission  suggested  that  a  federal  law 
should  be  considered  if  states  had  not  com- 
plied with  19  "essential  recommendations" 
by  1976. 

Penaing  legUlation. — ^Bills  have  been  In- 
troduced In  both  the  House  and  the  Senate 
to  incorporate  the  19  "essential  recomxnenda- 
tlons"  In  aU  existing  state  workers'  com- 
pensation laws.  The  legislation  provides  com- 
pensation and  other  benefits  to  state  and 
local  employees  who  suffer  work-related  In- 
juries or  lUnesses  and  substantially  Increases 
medical  payments  and  death  benefits  to  sur- 
vivors. The  recommendations  also  establish 
a  minUnum  federal  benefit  standard.  Once 
agam,  the  states  are  to  bear  the  financial 
burden  of  the  program,  and  Texas  wUl  be 
among  the  states  faced  with  the  largest  cost 
increases.  Prospects  are  favorable  for  passage 
sometime  this  spring. 

PXTBLIC  PENSION  PLANS 

Another  Important  Issue  In  the  Jurisdic- 
tional dispute  between  state  and  federal  gov- 
ernment Is  public  employee  pension  and  re- 
tirement plans.  Indications  are  that  con- 
gressional supp<x't  Is  gathering  for  federal 
regulation  of  state  and  local  government 
pension  programs. 

Pending  legislation. — A  bill  has  been  in- 
troduced to  reform  state  and  local  public 
service  employee  retirement  plans  by  pre- 
scribing uniform  federal  standards  for  ben- 
efits and  procedures.  Sponsored  by  House 
Labor  Standards  Subcommittee  Chairman 
John  E>ent  (D-Pa.),  the  bill  parallels  provi- 
sions in  legislation  currently  in  effect  for 
private  sector  employees.  Although  Dent  has 
publicly  stated  that  the  measure  Is  only  a 
vehicle  to  call  attention  to  existing  problems, 
the  framework  is  being  established  for  fed- 
eral Intervention  in  the  not-too-distant  fu- 
ture. LeglsUtlon  of  this  type  has  significant 
fl.scal  Implications  for  the  states. 

PUBLIC  EMPLOYEE  COLLECTIVE  BABCAIMING 

Federal  intervention  In  public  employee 
collective  bargaining  Is  one  of  the  most  vola- 
tile Issues  facing  state  and  local  govern- 
ments. The  dramatic  growth  of  public  em- 
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ployment  has  created  increasing  pressure  on 
Congress  for  federal  recognition  and  protec- 
tion of  public  sector  coUectlve  bargaining 
rights.  One  out  of  six  workers  in  the  country 
is  now  a  public  employee,  and  public  em- 
ployment has  experienced  an  Increase  from 
4.S  to  13.5  mlUlon  workers  in  the  last  SO 
years;  10.8  mlUiOD  of  those  woikeii>  are  em- 
ployed by  state  and  local  governments.  Mem- 
bership in  public  sector  unicms  has  risen  a 
phenomenal  60  per  cent  since  1968  and  in- 
cludes 3.9  million  state  and  local  employees. 

Pending  legislation. — ^As  in  the  two  previ- 
ous Congresses,  numerous  pieces  of  legisla- 
tion have  been  Introduced  which  would 
establish  collective  bargaining  rights  for 
state  and  local  public  employees.  One  ex- 
ample of  this  type  of  legislation  extends  the 
National  Labor  Relations  Act  to  public  em- 
ployees, authorizing  collective  bargaining 
and  the  right  to  strike.  Other  legislation 
grants  recognition  to  public  employee  unions 
and  establishes  a  special  commission  to  pro- 
tect the  bargaining  rights  of  public  em- 
ployees. 

Implications. — ^The  right  to  strike  by  em- 
ployees engaged  In  what  are  considered  "es- 
sential services"  Is  one  of  the  most  contro- 
veiBlal  issues  associated  with  public  sector 
collective  bargaining.  Proponents  of  feder- 
ally mandated  collective  iMrgalning  contend 
that  federal  legtelatlon  is  neoeflsary  to  pro- 
vide the  states  with  mechanisms  for  solving 
labor  disputes  without  crippling  strikes. 
Other  proponents  argue  that  strUtes  are  not 
an  essential  component  of  collective  bargain- 
ing and  ttiat  alternatives  can  be  provided 
through  some  form  of  binding  arbitration 
by  a  neutral  third  party.  Opponents  point 
out,  however,  that  there  are  compelling 
reasons  why  state  and  local  governments 
should  be  free  to  decide  their  own  labor  prac- 
tices. Because  of  the  complex  fiscal  arrange- 
ments and  budgetary  practices  at  state  and 
local  levels,  charter  limits  on  taxes,  and  stat- 
utes regulating  the  type  and  method  of  serv- 
ices to  be  provided,  federal  intervention 
could  standardize  state  and  local  government 
structiures  and  procedures  in  areas  otoer 
than  labor  relations.  Not  only  are  the  fiscal 
implications  massive,  but  more  Importantly, 
state  and  lockl  governments  will  never  again 
be  able  to  dealVlth  their  own  employees  on 
a  simple,  discrete  basis. 

At  present,  collective  bargaining  for  police 
and  firefighters  in  Texas  Is  permissible  if 
authorized  by  community  referendvun;  col- 
lective bargaining  for  other  public  em- 
ployees is  specifically  prohibited  by  statute. 

Prospects. — ^Public  sector  collective  bar- 
gaining does  not  stand  a  strong  chance  of 
passage  In  this  Congress.  However,  the  forces 
supporting  these  measures  are  becoming  In-  |^ 
creaslngly  powerful  and  passage  might  occur 
in  the  96th  Congress. 

CONCLtrSION 

While  the  issues  of  state  sovereignty  are 
as  old  as  the  federal  union,  federal  inter- 
vention into  state  and  local  empl<^ee  rela- 
tions comes  at  a  particularly  dellckte  time 
in  terms  of  dwindling  revenues,  increased 
federal  regulations  in  other  areas,  increased 
demands  for  services,  and  increased  organi- 
zation of  state  and  local  employees. 

The  tension  between  the  goals  of  national 
standards  for  state  and  local  employees  and 
their  benefits  versus  the  need  to  provide  local 
elected  officials  the  resources  and  fiexlbUlty 
to  meet  the  complex  problems  of  providing 
services  may  continue  for  the  next  several 
years  through  numerous  court  tests. 

The  stakes  on  the  table  are  high  for  state 
and  local  governments  In  terms  of  money 
amounts  and  process.  The  diversion  of  state 
resources  to  meet  the  costs  of  programs 
favored  by  Congress  has  significant  conse- 
quences for  state  fiscal  policy.  The  planning 
of  state  budgets  requires  accxuTite  estimates 
of   anticipated  revenues   and  expenditures; 


568 

the  process  becomes  confused  when  Congress 
can  impose  costs  to  be  met  out  of  state  reve- 
nues. In  bU  1966  dissenting  opinion  to  the 
PLSA  Amendments,  Supreme  Court  Justice 
WUllam  O.  Douglas  warned  that  exercise  of 
the  commerce  power  might  destroy  state 
sovereignty,  and  concluded  that  if  the  prin- 
ciple of  constitutional  federalism  raises  no 
limits  to  the  Commerce  Clause.  Congre&H 
could  virtually  draft  state  budget.s  to  avoid 
disruptive  effects  on  Interstate  commerce. 


TRIBUTE  TO  WALTER  MORAN 


/ 


HON.  MARTIN  A.  RUSSO 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1976 

Mr.  RUSSO.  Mr.  Speaker,  there  are 
days  here  for  all  of  us  I  am  sure  when 
we  wonder  where  we  are  going  to  get  the 
energy  to  keep  going.  But  if  we  want  to 
put  to  rest  once  and  for  all  the  alibis 
we  may  make  to  ourselves  to  rationalize 
"slowing  down",  including  our  age,  we 
need  only  look  at  the  lives  of  some  of  our 
active  and  Involved  senior  citizens. 

Today  I  want  to  pay  a  special  tribute 
to  such  a  person.  He  is  a  fine  gentleman 
from  Calumet  City.  111.,  who  celebrated 
his  90th  birthday  on  January  5.  Despite 
the  special  occasioft,  I  am  sure  that  Mr. 
Walter  Moran  still  found  time  for  his 
daily  jump-rope  se.ssion  and  his  walk. 

Now  granted,  a  man  who  twice 
wresUed  for  the  lightweight  champion- 
ship of  the  world  and  was  Just  elected 
to  the  Roseland -Pullman  Area  Sports 
Hall  of  Fame  may  have  a  step  up  on  some 
of  us  in  the  area  of  keeping  fit.  but  there 
is  no  greater  testament  to  a  man's  inner 
discipline  and  zest  for  life  than  his  will- 
ingness to  pursue  in  later  years,  and  with 
the  same  enthusiasm,  those  activities  at 
which  he  excelled  during  youth  and  at 
the  peak  of  physical  health. 

Walter  Joseph  Moran  was  born  In 
1886  in  North  Pullman,  111.,  the  third  of 
f.ve  children.  He  first  worked  in  the  Pull- 
man Car  Shops  and  then  was  employed 
by  the  Metropolitan  Sanitary  District  for 
some  31  years. 

Mr.  Moran's  exceptional  athletic  talent 
surfaced  earlj'.  He  first  became  inter- 
ested in  sports  at  age  9,  in  1895.  By  the 
age  of  20  he  had  won  three  200-yard 
races  and  two  100-yard  contests  at  the 
park  championships  at  Ogden  Park.  At 
age  28  he  twice  wTestled  Johiuiy  BiUeter 
for  the  professional  lightweight  cham- 
pionship and  during  the  second  meet 
with  Billeter  the  match  ended  after  45 
minutes  in  a  draw. 

He  served  as  athletic  director  at  West 
Pullman  Park  in  1919  and  1920  as  well  as 
athletic  director  of  the  Pullman  Athletic 
Club,  training  and  managing  local  boxing 
greats.  For  a  decade,  1928-38.  he 
coached  the  Holy  Rosarj — Irish — parish 
teams  and  during  those  years  amassed 
an  enviable  record:  9  championships 
in  track  and  field.  10  in  jimior  basket- 
ball, 5  crowns  for  the  volleyball  team, 
and  10  singles  championships  for  the  ten- 
nis team. 
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Til  rough  the  years  Mr.  Moran  coached 
an  inipiessively  wide  range  of  sports: 
Track,  basketball,  tennis,  volleyball, 
baseball,  ice  skating,  golf,  table  tennLs, 
swimming,  boxing,  wrestling,  and  Ju  jltsu. 
But  as  any  of  us  who  have  been  privi- 
leged to  enjoy  the  tutelage  of  a  gifted 
coach  know,  it  is  not  physical  skills  alone 
that  are  imparted.  Mr.  Moran's  dedica- 
tion to  the  wholesome  life  and  his  con- 
cern for  the  physical  well-being  of  youth 
made  him  a  respected  and  significant 
person  to  manj'  young  people.  They  look 
back  on  their  time  with  him.  and  for 
some  that  was  quite  a  few  years  ago.  and 
recall  easily  and  with  fondness  their 
mentor — Walter  Moran. 

I  want  to  wish  a  belated  happy  birth- 
day to  Mr.  Moran  and  commend  him  for 
his  numerous  contributions  to  his  com- 
munity. He  is  a  special  person  to  many 
people  and  I  hope  this  Bicentennial  Year 
is  a  happy  and  prosperous  one  for  him. 


A  CASE  OP  DECEASE  OR  DESIST: 
PAYING  THE  ULTIMATE  PRICE  IS 
A  OAS 


HON.  FREDERICK  W.  RICHMOND 

OF    NTFW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  as  my 
colleagues  consider  legislation  Involving 
the  control  of  toxic  substances.  I  would 
like  to  di-aw  their  attention  to  a  recent 
commentary  in  the  Washington  Post  by 
Nicholas  von  Hofifman.  Mr.  von  Hoffman 
describes  the  tragedies  in  Denver.  City, 
Tex. — nine  hydrogen  sulfide  deaths  from 
a  nearby  Atlantic  Richfield  Oil  Co.  oil 
well — commenting  that  these  "ecotech^ 
nologlcal  deaths"  are  caused  by  intro- 
duction of  dangerous  chemicals  into  the 
environment  without  proper  t(»ting. 
The.se  tragedies,  like  the  recent  Insecti- 
cide poisonings  in  Hopewell.  Va.,  are 
becoming  more  and  more  familiar  and 
real  to  the  American  public  everyday. 

Thousands  of  chemicals  are  introduced 
into  the  market  each  year  without  being 
fully  analyzed  for  potentially  harmful 
effects  on  human  health  and  the  environ- 
ment. In  order  to  avoid  tragic  conse- 
quences, toxicological  testing  must  be 
performed  before  introduction  of  these 
chemical  substances.  Cun-ent  toxic  sub- 
stances legislation.Mh  recognizing  the 
great  dangers  of  untested  materials, 
calls  for  testing  and  necessai-y  use  re- 
strictions on  certain  chemical  substances. 

In  considering  the  need  for  such  legis- 
lation, I  urge  my  colleagues  to  consider 
the  health  and  welfare  of  their  families 
and  constituencies,  as  well  as  the  health 
of  future  generations  and  tlie  delicate 
nature  of  our  ecological  system.  The  pas- 
sage of  this  legislation  cannot  be  too 
immediate.  I  urge  my  colleagues  to  read 
the  following  article  with  the  utmost 
consideration : 

A    Case   of   Decease   or   Desist:    Paving   thf 

Ultim.ate  Price  Is  a  Gas 

(By  Nicholas  von  Hoffman) 

The    description    of    the    scene    is    like    a 

Cliarles  Man.son  mtirder.  Two  bodies  were  in 
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a  pickup  triick  outside  the  house.  Tliere  was 
another  body  on  the  ground  beside  It.  Across 
the  road  yet  another  body,  and  in  a  car  by 
the  house  Ave  more  of  the  dead.  Some  were 
dressed  and  some  were  in  their  night  clothes, 
as  though  the  victims  were  fleeing  a  homi- 
cidal attacker  who  caught  up  with  them.  One 
of  them  had  time  to  call  the  police  and  cr>-. 
■  It's  killing  us!  Why  dont  you  send  help.' 
but  death  came  before  the  help  did. 

There  will  be  no  .sensational  trial  this  time, 
however,  no  weird  revelations,  no  coast  to 
coast  frisson  of  fear,  no  flash  of  publicity 
except  perhaps  for  the  article,  not  in  Ths 
National  Inquirer,  but  the  Wall  Siree' 
Journal. 

The  nine  people  found  dead  In  the  strewn 
po.stures  of  failed  escape  around  the  Denver 
City,  Tex.  home  of  J.  C.  Patton  weren't  mur- 
dered by  a  motorcycle  gang  last  Feb.  2.  They 
were  killed  by  hydrogen  sulllde  gas  from  a 
nearby  Atlantic  Richfield  Co.  oil  well.  For 
this  the  Federal  Occupational  Safety  and 
Health  Administration  has  fined  Atlantic 
Richfield  the  grandiloquent  sum  of  (1,100.  II 
that  doesn't  put  big  Industry  on  warning  to 
police  up  its  safety  practices,  it's  hard  to 
think  of  what  wlU.  As  for  the  relatives  of 
the  deceased,  whatever  consolation  they  may 
get  will  have  to  come  from  the  suits  they've 
filed,  provided  they  win  them. 

The  hydrogen  sulfide  gas,  which  In  iniinite 
amounts  causes  death  by  paralytic  asphyxia- 
tion, WM  being  used  to  force  residual  oil  up 
and  out  of  the  ground  from  a  tired  and 
mostly  depleted  well.  Extraction  of  such  a 
marginal  deposit  i.s  in  accordance  with  the 
government's  program  of  Increasing  energy 
production,  so  you  might  say  that  these  nine 
were  the  first  heroic  Americans  to  plve  their 
lives  for  Operation  Independence.  The> 
should  be  entitled  to  burial  at  Arlington 
National  Cemetery. 

There  have  been  uuiny  hydrogen  sulfide 
gas  deaths — The  Wall  Street  Journal  cites  20 
and  says  tiiere  are  an  unknown  luimber  more, 
but  ecotechnologlcal  death  is  u.«ually  less 
overtly  violent.  At  Denver  City,  everythiUK 
died,  "sheep,  dogs,  cats,  birds,  rats  and  a 
donkey,"  according  to  the  Journal.  The  ordi- 
nary way  we  Americans  are  bumped  off  is  bit 
by  bit  In  the  liver  from  some  on-the-job 
chemical  or  by  the  preservatives  in  the  beer 
or  by  the  gradual  sickening  that  comes  of 
going  shopping  in  the  downtown  poison  t;as 
attack. 

The  reactionary  professors  of  the  Pat  Moyn- 
ilmn  stripe,  although  perhaps  not  our  Am- 
ba&sadorlal  stentor  himself,  hold  that  worry 
over  death  by  commercial  poisoning  Is  the 
preciously  effeminate  concern  of  the  parlor 
left,  but  a  sxirvey  recently  commissioned  by 
the  Federal  Energj'  Administration  suggests 
that's  not  so.  The  FEA  has  chosen  not  to 
publicize  it.s  results,  and  nothing  is  more 
unreliable  than  a  poll,  but  this  one  does  have 
figures  indicating  that  almost  half  the  popu- 
lation is  amenable  to  paying  $250  more  per 
car  if  It  will  result  In  cleaning  up  the  air 
even  10  per  cent.  A  sizable  number  of  other 
respondents  are  recorded  as  favoring  curtail- 
ing death-emitting  industrial  developments. 
Maybe  the  reason  why  Is  that  not  less  than 
11  per  cent  said  that  at  least  one  member 
of  their  families  had  In  the  last  year  suffered 
from  an  Illness  blamed  on  air  pollution. 

The  engrossed  doctrinaires  like  the  FEA  s 
Prank  Zarb  and  America's  Jerry  Ford  react 
to  the  panic  that  we  are  literally  dying  from 
the  production  of  our  wealth  by  insisting 
that  it's  not  economically  feasible  to  stop 
killing  ourselves.  We  need  our  Jobs  more  than 
we  need  oiu'  lives,  but  such  is  the  reason- 
ing of  political  fanaticism.  Apparently,  Amer- 
ican capitalism  Is  literally  in  its  death  throes; 
we  can't  afford  to  keep  on  living. 

This  Intellectual  pollution  is  being  offered 
as  soimd,  free  market  economics.  Even  mo- 
nopoly capitalism  Isn't  that  debased.  Health, 
clean  air.  pure  food  are  just  as  much  values 
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as  an  automatic  transmission  or  a  tape  deck 
with  the  car  radio.  SeUlng  those  optional 
extras  didn't  put  anybody  out  of  woilc,  no 
more  than  selling  clear,  pink  lungs  will  .  .  . 
If  you  want  to  caU  them  extras. 

But  how  do  we  convince  Jerry  Ford  vir- 
tually everyone  of  us  Is  willing  U>  spend 
more  to  stay  alive? 

Maybe  a  protest  Is  In  order.  One  like  Viet- 
nam vets  staged  at  the  Capitol  when  they 
marched  past  and  threw  their  military 
medals  at  the  place.  We  might  march  by  the 
White  House  and  throw  the  diseased  organs 
of  our  dead  friends  and  relatives.  Black 
lungs,  cancerous  livers  and  clotted  hearts. 


INTERNATIONAL  NARCOTICS 
CONTROL 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTAIIVES 

Wednesday.  January  2/.  1976 

Mr.  RODINO.  Mr.  Speaker,  the  coop- 
eration of  foreign  governments  is  essen- 
tial if  we  are  to  combat  the  drug  problem 
and  I  am  gratified  to  learn  tljiat  Presi- 
dent Ford  has  personally  discussed  this 
problem  with  the  Presidents  of  Mexico 
and  Colombia  and  the  Prime  Minister  of 
Turkey. 

I  am  hopeful  that  a  continuing  dialog 
will  be  established  with  these  countries 
as  well  as  with  other  drug-producing 
countries  in  an  effort  to  curb  the  alarm- 
ing increase  in  heroin  and  hard  drugs 
currently  entering  the  United  States. 

At  the  same  time,  new  initiatives  must 
be  taken  and  strong  diplomatic  pressures 
must  be  applied  in  order  to  convince  all 
countries  that  international  narcotics 
control  is  a  priority  goal  of  our  Govern- 
ment. 

Congress  has  already  demonstrated  the 
importance  it  attaches  to  this  objective 
by  enacting  the  International  Narcotics 
Control  program  as  an  important  part  of 
the  Foreign  Assistance  Act  and  it  is  im- 
perative that  our  State  Department  in- 
tensify its  efforts  to  achieve  closer  inter- 
national cooperation  in  this  area. 

I  wish  to  insert  at  this  point  in  the 
Record  an  article  by  Marquis  Childs 
which  appeared  in  the  Jsmuary  13  Wash- 
ington Post  which  presents  an  ominous 
account  of  the  drug  problem  in  this  coun- 
try and  describes  the  complex  narcotics 
situation  in  Mexico: 

The  Thheat  of  Mexican  DBtrc  Traffic 
(By  Marquis  Childs) 

Mexico  CriY. — The  ever-Increasing  drug 
traffic  between  Mexico  and  the  United  States 
Is  like  a  cancer  threatening  to  undermine  the 
ties  of  friendship  between  the  two  neighbors. 
How  many  hundreds  of  millions,  perhaps 
bullous,  of  dollars  flow  through  the  channels 
of  this  highly  organized  criminal  trade,  how 
far-reaching  the  web  of  corruption,  are  un- 
knowns to  be  measured  against  the  fearful 
toU  taken  by  the  brown  poison  of  heroin  In 
the  bloodstream  of  so  many  Americans? 

With  a  pause  In  the  export  of  the  raw 
stuff  from  Turkey  and  a  definite  break  In 
the  French  connection,  the  chief  source  of 
the  hard  stuff  has  become  Mexico.  I  have 
talked  with  high  sources  In  the  Mexican 
government  who  see  the  situation  In  the  fol- 
lowing stark  terms. 
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The  market  Is  the  United  SUtes  and  a 
very  large  market  Indeed  It  Is.  Production  is 
in  Mexico  and,  more  recently  as  a  kind  of 
offshoot,  Colombia. 

If  the  market  could  be  greatly  curtailed 
or  even  closed  down  altogether,  the  produc- 
tion center  would  shut  up  shop.  Short  of 
that.  Innumerable  ways  will  be  found  to  cir- 
cumvent whatever  barriers  are  put  in  the 
way  of  development  and  transport  of  what 
Is,  In  effect,  brown  gold.  This  gives  a  grUn 
look  to  the  efforts  of  both  governments,  the 
U.S.  providing  help  to  Mexico  with  as  much 
as  $40  mUUon,  to  stop  the  traffic. 

It  began,  this  is  the  Mexican  account,  wltb 
the  education  of  Illiterate  peasants  In  the 
high  Sierras  In  the  cultivation  of  the  opium 
poppy.  They  had  been  scratching  a  bare 
Uvlng  out  of  growing  com.  Ha«  came  some 
foreigners  telling  them  that  if  they  would 
plant  this  other  stuff,  showing  them  how  to 
harvest  the  poppy  pods,  they  woiUd  be  well 
off.  They  might  even  one  day  be  able  to  buy 
a  watch. 

This  sounds  like  the  beginning  of  a  spy 
thriller,  but  Mexican  authortUes  say  this  is 
Just  how  It  aU  started.  The  educators  were 
Mafia  agents  and  the  Mafia  today  has  added 
the  Mexican-Colombian  drtig  trade  to  other 
highly  profitable  and  Illegal  operations.  In 
both  countries,  education  In  processing  from 
raw  opium  to  heroin  foUowed. 

Once,  organized  transportation  across  the 
border  was  no  problem.  Plenty  of  pUots  were 
willing  to  chance  landing  on  secret  air  strips 
on  the  U.S.  side,  there  to  be  met  by  agents 
ready  to  take  the  cargo  and  pay  off  the 
pilot.  Other  agents  using  a  variety  of  means 
of  concealment  tried  to  outwit  U.S.  customs 
agents  In  principal  airports. 

When  the  Colombia  operation  was  organ- 
ized It  was  soon  realized  that  shipment  di- 
rectly to  the  United  States  was  difficult  and 
was  Ukely  to  be  detected  because  of  the 
limited  number  of  flights  out  of  Colombian 
ports.  Therefore,  transshipment  through 
Mexico  City  began.  Here  was  a  whole  new 
source  of  reward  and  risk.  An  agent  with, 
say,  a  dozen  kilos  of  heroin  concealed  In  the 
false  bottom  of  a  trtmk  or  a  suitcase  flying 
out  of  Bogota  tries  to  elude  detection  In 
Mexico  City. 

If  he  is  not  caught  he  trans-ships  to  Los 
Angeles  or  New  York,  or  he  may  even  go 
by  way  of  Europe,  Amsterdam  or  Parts,  to 
throw  off  any  scent  of  the  Colombia-Mexi- 
can connection. 

Successful  In  laying  down  his  cargo  In 
the  retail  market  of  one  of  the  big  cities  In 
the  United  States,  he  has  made  a  small  for- 
tune, since  the  value  of  the  heroin  has  been 
enhanced  at  least  a  thousand  per  cent.  Ac- 
cording to  Mexican  sources,  a  man  can  retire 
for  life  after  10  successful  trips. 

But  the  risks  are  great,  and  there  Is  an- 
other source  of  friction  between  Mexico  and 
the  United  States.  About  600  U.S.  citizens  are 
in  Mexican  Jails  on  drug  charges  and  the 
Jails  are  hardly  Rltz  Carltons.  Many  are 
simply  young  hippies  who  happened  to 
possess  marijuana  and  they  are  being  treated 
with  rank  Injustice.  This  has  become  a  rea- 
son for  bitter  protest  In  the  United  States. 

Not  at  all  say  the  sources  here  with  whom 
I  have  talked.  They  were  all,  or  virtually  all. 
Involved  in  the  traffic  In  hard  drugs,  and  we 
Intend  to  ke^  them  In  Jail. 

The  cooperation  between  Mexican  and  U.S. 
authorities  In  trying  to  put  a  stop  to  the 
drug  traffic  Is  close.  One  of  the  chief  aids  pro- 
vided by  Washington  has  been  helicopters. 
The  latest  proposal  is  to  spray  the  poppy 
fields. 

But  as  In  Turkey,  where  popples  were  a 
traditional  quick -csish  crop,  the  political 
Implications  can  hardly  be  Ignored.  To  wipe 
them  out  with  low-flying  helicopters  is 
bound   to  mean   political   reprisals  for  they 
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signify  prosperity  for  a  peasant  who  hitherto 
has  known  little  more  than  hunger. 

And  while  the  number  of  poppy  cultivators 
is  cami^aratlveiy  small,  the  charge  that  the 
gringo  Is  moving  in  on  a  means  of  decent 
livelihood  could  bring  more  than  a  localized 
protest. 

Mexican  sources  claim  that  drug  abuse 
In  this  country  Is  minimal.  They  put  the 
percentage  of  drug  users  between  the  ages 
of  16  and  25  at  2  per  cent  and  this  would 
Include  the  use  of  marijuana.  American  c^- 
claU  are  skeptical  of  tbU  figure. 

Poverty  may  be  a  deterrent.  The  market 
to  the  north  offers  the  gleaming  prize.  How 
much  of  this  wealth  remains  In  Mexican 
hands  and  how  much  goes  to  the  Mafia  man- 
agers are  two  of  the  unknowns.  When  the 
traffic  can  be  8t<^ped.  when  it  can  even  be 
slowed,  are  the  greatest  unknowns. 


JEROME  W.  COX:  FIGHTING  FOR 
THE  RIGHT  TO  LIFE 


HON.  JOSEPH  D.  EARLY 

of  massachttsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1976 

Mr.  EARLY.  Mr.  Speaker,  Jerome  W. 
Cox,  chairman  of  the  Northboro-West- 
boro  Chapter  of  Massachusetts  Citizens 
for  Life,  is  a  leader  in  the  effort  to  over- 
turn the  Supreme  Court  decision  on  abor- 
tion. On  several  occasions  in  the  past, 
and  most  recently  during  the  Ctiristmas 
recess,  I  have  had  the  honor  and  privilege 
of  discussing  with  Mr.  Cox  the  tremen- 
dous moral  and  ethical  implications  of 
our  country's  existing  abortion  statute. 

As  we  begin  this  new  year,  I  am  proud 
to  share   with   my   colleagues   a   most 
thought-provoking  and  deeply  felt  article  , 
written  by  Mr.  Cox,  "The  Case  AgalnsV 
Abortion  in  America." 

The  article  follows : 
The  Case  Against  Aboktion  in  America 
(By  Jerome  W.  Cox) 

Gen.  Douglas  MacArthur's  farewell  "Duty 
Honor,  Country"  speech  to  the  West  Point 
cadets,  deUvered  on  May  12,  1962,  and  re- 
printed In  the  Worcester  Telegram  of  July  4. 
1975,  contans  an  enduring  message — not  only 
for  the"  military  and  dedicated,  courageous, 
and  proud  Americans — but  for  all  Amer- 
icans. 

MacArthur  let  us  know  that  "duty,  honor, 
country,"  while  symbolizing  the  great  moral 
code  of  the  military,  also  represented  what 
we  Americans — Individually  and  as  a  na- 
tion— want  to  be,  can  be  and  will  be. 

MacArthur  recognized  that  the  phrase 
"duty,  honor,  country"  summarized  the 
spirit  of  the  American  military  man  truly 
dedicated  to  the  stars  and  stripes.  Yet.  he 
could  not  tell  the  full  meaning  of  those 
words. 

THREE  EIGHTS 

On  July  4.  1975,  I  could  not  tell  the  fuU 
meaning  of  America.  But  this  Is  not  unusual, 
for  our  nation  Is  too  grand  and  glorious  for 
any  man  to  know  its  fuU  meaning.  However, 
I  do  know  that  part  of  the  meaning  of  the 
land  of  the  free  Is  temporarily  lost.  I  also 
know  that  no  phrase  better  suits  that  glo- 
rious country — defended  with  the  spirit  of 
"duty,  honor,  country"  for  200  years  by  a 
proud  and  strong  military — than  the  phrase 
"life,  liberty  and  the  pursuit  of  happiness." 
These  three  inalienable  rights  are  the  basis 
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of  the  civilization  established  (or  us  by  our 
rounding  lathers.  These  rights  enunciate  the 
spirit,  fundamental  rights,  and  keen  decency 
of  free  men  by  which  true  liberty  can  be 
provided  for  all  In  the  society. 

Today,  more  Americans  are  dying  at  the 
hands  of  other  Americans  than  we  ever  lost 
fighting  men  in  all  the  wars  in  the  history 
of  this  country  from  the  Revolutionary  War 
down  to  and  including  the  Vietnam  War. 

Many  of  these  deaths  occvir  in  military 
hospitals." 

Why  doesn't  our  military  exert  some  "duty, 
honor,  country"  to  save  these  Americans? 

Why  Is  the  military  contributing  by  their 
Rllence  and  condonation  to  this  war  on  un- 
t>orn  generations  of  Americana? 

Why  does  the  military  let  the  violence  of 
abortion  by  any  method  be  exerted  on  de- 
fenseless, unborn  Americans  who  cannot 
speak  or  act  for  themselves? 

BBOAOER   OBUOATION 

America!  AmerlcansI  "Duty,  honor,  coun- 
try" are  not  Just  for  our  military.  We  cannot 
continue  our  otherwise  great  society  until 
we  also  exercise  "duty,  honor,  country"  to  oiu- 
fellow  unborn  Americans.  We  cannot  restore 
the  full  meaning  of  our  country  until  we 
restore  "life,  liberty  and  the  pursuit  of  happi- 
ness" to  everyone. 

Justice  miwt  be  equal  for  aU— Including 
our  unborn. 

Every  American  owes  an  obligation  to  every 
unborn  American  child.  Regardless  of  where 
in  America  or  around  the  world  that  child  is, 
every  American  owes  that  child  as  much 
•  duty,  honor,  country"  as  any  soldier  in  any 
foxhole,  any  sailor  on  a  ship,  or  any  air 
corpsman  in  a  plane  ever  owed  to  any  other 
American. 

Inasmuch  as  life  starts  at  conception,  the 
duty  we.  as  Americans,  owe  to  eseh  other 
does  not  differ  on  whether  the  American  to 
w  hom  we  owe  the  duty  is  born. 

ANNTTAL    TOIX 

The  fact  that  Americans  did  not  expect  nor 
have  any  experience  similar  to  this  massive 
war  on  the  unborn — taking  an  annual  toll 
of  one  and  a  half  million  children  per  year — 
has  contributed  to  the  fatalities.  However, 
Americans — as  a  whole  nation — are  learning 
the  biological  fact  that  life  begins  at  con- 
ception and  that  abortion  necessarily  in- 
volves the  taking  of  a  human  life.  Moreover, 
Americans  are  learning  that  the  war  for  the 
unborn  Is  being  fought  and  is  being  won  in 
town  and  city  halls,  state  legislatures,  and 
the  Congress.  Americans,  knowing  this,  are 
being  activated  on  behalf  of  the  Human  Life 
Amendment  that  will  protect  all  Americans 
from  conception  to  natural  death. 

These  citizens  for  life,  right  to  life,  or  pro- 
life  Americans,  dedicate  themselves,  there- 
fcMre,  In  the  same  spirit  of  "duty,  honor, 
coimtry"  to  stopping  the  abortion  carnage. 
They  spread  the  truth  that  every  abortion 
necessarily  involves  the  taking  of  a  human 
life.  They  point  out  that  the  "convenience" 
or  "expedience"  reasons  advanced  by  the 
abortionists  for  an  abortion  can  never  "Jus- 
tify" an  abortion.  They  inform  that  in  its 
"abortion  decision,"  the  error  of  oiu-  current 
Supreme  Court  in  denying  the  personhood  of 
a  child  Is  greater  than  that  same  error  of  an 
earlier  court  in  denying  the  personliood  of 
a  slave  in  the  Dred  Scott  Decision.  In  the 
Janaary.  1973  Roe  v.  Wade  decision,  the  Su- 
preme CoviTt's  denial  of  tlie  unborn  child's 
personhood  permits  the  legalization  of  death 
by  ab<Ml;lon.  The  denial  of  the  personhood 
of  a  slave,  though  it  deprived  him  of  liberty 
and  the  pursuit  of  happiness,  did  not  de- 
prive Dred  Scott  of  his  life. 

The  American  people  will  correct  this  mis- 
take of  our  Supreme  Court  which  apparently 
has  been  too  proud  to  admit  and  correct  its 
own  mistake.  Americans  will  not  tolerate 
forever   the   needless  killing  of  its  \inb<»ni 


EXTENSIONS  OF  REMARKS 

children.   The   pro -abortionists  are   on   the 
defensive  throughout  our  great  land. 

Unborn  children  will  not  for  much  longer 
be  the  grist  of  abortion  mills. 

INCREASING  AWARENESS 

Americans  are  more  aware  that  each  un- 
born baby's  right  to  Ufe  is  derived  from  its 
individual  dignity  and  Integrity  as  a  child 
of  Ood  but  also  that  every  child  is  needed 
for  our  economy.  Social  Security  system,  and 
national  defense.  The  practical  Implications 
of  the  morality  of  protecting  rather  than 
destroying  unborn  children  is  being  learned 
by  more  Americans  each  day. 

The  question  is  "How  long  will  it  take  for 
tlie  Human  Life  Amendment  to  protect  all 
unborn  Americans?"  "How  many  unborn 
children  will  die  before  then?"  "What  Is  the 
human  cost  of  delay?" 

The  question  is  "How  long  will  It  Uke  tor 
enough  Americans  to  say :  'In  the  war  against 
the  unborn,  I  will  do  my  duty  with  honor 
for  my  country.'  " 

Americans  are  trending  to  the  task  to  rid 
this  country  of  the  abortion  pracUce  and 
mentality  which  would  have  you  think  that 
a  nation  can  remain  strong  by  kllimg  Its 
young— the  seeds  of  Its  future.  The  present 
and  future  Injury  inflicted  on  America 
through  the  war  on  the  tmbom  is  greater 
than  the  human  and  material  injuries  oiu" 
nation  sustained  In  all  Its  previous  wars. 

TO   WIN   THE    WAR 

America  will  wm  the  battles  and  the  war 
for  Its  unborn  children  as  soon  as  every 
American,  in  the  spirit  of  "duty,  honor,  coun- 
try," is  wllUng  to  raise  the  issue  or  at  least 
not  remain  silent  and  Inform  any  relative, 
friend,  neighbor,  or  associate  that  "duty, 
honor,  country  "  require  all  parents  to  pro- 
tect their  unborn  babies  Instead  of  doing 
violence  upon  them  by  abortion. 

Through  "duty,  honor,  country,"  Ameri- 
cans will  retore  the  Inalienable  right  of  "life, 
liberty  and  the  purstUt  of  happiness"  and 
America  to  its  full  meaning.  The  only  ques- 
tion is  how  quickly  this  will  be  done. 

Your  Individual  responsibility  as  a  citizen 
beckons  jrou  to  action  in  the  same  spirit 
and  as  certainly  as  "duty,  honor,  country" 
beckons  the  fighting  man.  Your  obligation 
Is  to  save  absolutely  as  many  American 
babies  as  you  can  from  violent  death  by 
abortion.  America  will  be  better  when  you 
have  discharged  that  obligation.  For  then, 
each  member  of  our  unborn  generations — 
who  has  as  much  a  right  to  life  as  you  and 
I — will  then  be  able  to  live  that  Ufe  In  lib- 
erty and  the  pursuit  of  haplness. 

God  bless  you  for  your  "duty,  honor, 
country." 


BROTHER  RICE  HIGH  SCHOOL 
FOOTBALL  CHAMPIONS  OP  CITY 
OF  CHICAGO 


HON.  MARTIN  A.  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  RUSSO.  Mr.  Speaker,  today  I 
want  to  take  the  opportunity  to  com- 
mend a  dedicated  group  of  young  men 
from  the  Third  Congressional  District 
of  Illinois. 

On  November  29,  1975.  Brother  Rice 
High  School  became  the  city  of  Chicago 
football  champions  by  defeating  Chicago 
Vocational  School  26  to  0.  After  a  victory 
2  weeks  earlier  over  Mount  Carmel  High 
School    to    win    the    Catholic    League 
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Championship,  the  Brother  Rice  Cru- 
saders were  determined  to  bring  the 
school  its  first  city  football  title  In  its 
20-year  history. 

Credit  for  this  accomplishment  goes  to 
the  entire  squad,  who  truly  provided  a 
team  effort  In  the  win.  For  this  they 
deserve  to  be  congratulated,  but  even 
more  important  than  the  accomplish- 
ment is  the  fact  that  their  successful 
season  was  the  result  of  a  joint  effort  by 
the  team  membere  and  their  coaches, 
parents  and  fans. 

Too  often  in  today's  society  we  hear 
only  of  the  young  people  who  make  bad 
news.  It  is  refreshing  to  learn  of  the 
commendable  dedication  and  teamwork 
put  forth  by  the  yoimg  men  of  Brother 
Rice  High  School.  I  would  like  to  extend 
to  them  my  personal  congratulation.s 
and  best  wishes  for  continued  success. 


POWER  VERSUS  PEOPLE 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1976 

Mr.  NEAL.  Mr.  Speaker,  the  American 
Electric  Power  Co.,  Inc..  recently  placed 
two-page  ads  in  the  New  York  Times, 
the  Wall  Street  Journal,  and  this  week, 
the  Washington  Post  In  support  of  its 
proposal  to  dam  the  New  River.  The 
advertisement  contained  much  biased 
information.  In  order  that  my  colleagues 
may  have  a  more  balanced  view  of  the 
New  River  struggle.  I  wish  to  insert  in 
the  Record  the  following  article  written 
by  Austin  Scott  and  published  in  the 
Washington  Post: 

Power  Struggle  on  an  Ancient  River 
(By  Austin  Scott) 

Mouth  or  Wilson.  Va. — On  the  surface  It 
seems  to  be  Just  one  more  admittedly  bitter 
but  not  all  that  uncommon  dispute  between 
a  big  company  that  wants  to  expand  and 
rural  landowners  who  don't  want  their  lives 
and  their  land  disrupted. 

But  here  on  the  Virginia-North  Carolina 
border,  in  rolling  Appalachian  hills  that 
ripple  along  a  bedrock  shelf  3,000  feet  above 
sea  level,  there  Is  quite  a  bit  more  to  It  than 
that. 

The  nation's  largest  public  utility  holding 
company,  American  Electric  Power,  has  been 
frustrated  for  10  years  In  Its  attempt  to  dam 
an  unusual  river  in  order  to  build  what 
would  be  the  country's  largest  twin-dam, 
pumped  storage  electric  generating  system. 

AEP,  which  serves  the  central  Northeast 
from  Illinois  to  Virginia  as  far  south  as  Ten- 
nessee and  Is  second  In  size  only  to  the  gov- 
ernment-owned Tennessee  Valley  Authority 
In  terms  of  generating  capacity,  has  been 
struggling  with  some  serious  financial  prob- 
lems during  the  past  few  years. 

Chairman  Donald  C.  Cook  said  in  June 
that  his  company,  once  one  of  the  industry's 
healthiest,  was  forced  to  slash  its  proposed 
$1  billion  1976  construction  budget  in  half 
and  eliminate  or  postpone  three  large  gen- 
erating plants  because  "for  the  first  time  we 
clearly  overestimated  the  demand  of  the 
economy  In  our  area." 

Nevertheless.  Cook  wants  to  build  the  Blue 
Ridge  twin -dam  project  on  the  New  River 
here.  Although  AEP  now  has  such  a  surplus 
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of  generating  capacity  that  it  can  sell  up  to 
1.6  million  kUowatt-hours  dally  to  other 
utilities.  Cook  says  he  Is  convinced  that  elec- 
tricity is  going  to  be  in  such  short  supply  in 
the  years  ahead  that  major  industrial  shut- 
downs wUl  begin  in  1978  and  will  be  wldc- 
.^pread  by  1880. 

The  project  has  stirred  substantial  opposi- 
tion, in  part  because  of  the  beauty  of  the 
New  River  and  its  largely  unexplored  but 
promising  archeologlcal  sites.  In  part  because 
AEP  does  not  serve  North  Carolina  where 
substantial  portions  of  two  counties  would 
be  flooded  by  the  dams,  and  In  part  because 
the  project  wovUd  not  contribute  to  the  com- 
pany's total  sustained  generating  capacity. 
A  pumped  storage  project  acts  a  bit  like  an 
enormous  storage  battery,  helping  to  meet 
sharp  fluctuations  In  demand,  storing  up 
energy  pumped  Into  It  during  the  low-de- 
mand hours  at  night  and  on  weekends  for 
release  during  late  afternoon  peak  load 
hours. 

The  company's  biggest  roadblock  may 
prove  to  be  the  state  of  North  Carolina, 
which  has  asked  Interior  Secretary  Thomas 
S.  Kleppe  to  declare  26.5  miles  of  the  New 
River  and  its  south  fork  part  of  the  pro- 
tected National  Wild  and  Scenic  Rivers 
System. 

If  Kleppe  says  yes,  AEP  could  not  buUd 
the  project  as  now  conceived. 

Contrary  to  Its  name,  the  New  River,  esti- 
mated to  be  100  mlUlon  years  old.  may  be 
the  oldest  river  In  North  America,  and  per- 
il aps  one  of  the  two  oldest  in  the  world,  ac- 
cording to  geological  studies. 

It  is  a  perverse  river,  not  Just  In  its  name, 
but  also  In  the  way  It  behaves.  Unlike  nearly 
every  other  northeastern  river  It  flows  from 
south  to  north.  Unlike  every  other  Appala- 
chian river,  it  crosses  the  mountains  from 
east  to  west. 

And  unlike  almost  every  other  river  in  the 
country,  it  does  not  flow  along  the  mountain 
ridges,  but  across  them,  leading  geologists 
to  theorlae  that  it  must  have  been  there  be- 
fore the  mountains,  so  it  had  time  to  keep 
cutting  Its  own  channel  as  the  mountains 
rose  slowly  around  it. 

The  dams  AEP  wants  to  build  would  create 
two  lakes  totaimg  44  miles  in  length,  dis- 
placing up  to  3,000  people  and  flooding  some 
of  the  richest  food -producing  bottomlands  in 
the  Blue  Ridge  Mountains. 

Many  of  the  people  who  would  have  to 
leave  say  they  do  not  merely  own  their  land. 
They  say  they  are  a  part  of  It,  and  it  is  a 
part  of  them.  In  a  way  that  Is  true  in  few 
.sections  of  the  country. 

In  the  three  affected  counties — Grayson  In 
Virginia,  Ashe  and  Alleghany  in  North  Caro- 
ima — some  people  trace  their  families  living 
on  the  same  land  back  nearly  100  years  be- 
fore the  Civil  War.  and  sometimes  back  to 
land  grants  obtained  from  King  George  III 
of  England. 

There  is  Gerald  Crouse,  who  farms  the 
land  where  fotir  previous  generations  of  his 
family  were  bom  and  raised  and  now  lie 
biu-led  His  property  would  be  partially 
flooded  by  the  dams. 

There  is  Elizabeth  Jordan  Cox,  sharp  and 
spry  at  87,  who  lives  alone  In  a  home  built 
by  her  husband's  grandfather's  father-in- 
law.  The  home  contams  so  many  family  heir- 
looms that  she  often  pomts  to  pieces  of 
furniture  and  sajrs: 

"Oh,  that's  not  old.  It's  only  76  years  old 
.  .  .  Now  that's  very  old,  that's  over  100 
years  old."  Among  the  relics  on  her  400  acres 
that  would  be  flooded  are  the  famUy  black- 
smith shop,  with  its  bellows  and  equipment, 
and  the  old  mill  that  was  used  to  grind  flour 
by  families  throughout  the  area  from  the 
late  1800s  until  the  1900s. 

There  is  O.  Cam  Fields,  79.  whose  family 
owns  the  woolen  mill,  the  private  power  com- 
pany and  the  Ford  auto  agency  that  are  the 
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business  community  of  tiny  Mouth  of  WU- 
son  (population:  500) — so  named  because  It 
grew  up  from  the  crossroads  at  the  mouth 
of  Wll«Dirc?eek. 

Fields  says  the  dams  would  put  the  Mouth 
of  Wilson  post  office  under  160  feet  of  water. 
"It's  home,"  he  said.  "I  don't  know  If  you 
know  what  I  mean  by  that  .  .  .  Always  spend 
your  old  days  where  you  spent  your  young 
days.  If  you've  sunk  down  roots  that's  the 
way  you  feel." 

While  some  40,000  acres  would  be  flooded, 
those  opposed  to  the  project  estimate  60,000 
acres  would  be  affected  because  of  the  nature 
of  farming  m  this  area. 

"You've  got  to  grow  feed  for  wintertime  for 
cattle,  and  you  try  to  grow  it  on  level  bot- 
tomland where  it  won't  wash."  said  one 
farmer.  "Then  in  the  summertime  you  graze 
the  cattle  on  these  hills.  If  all  you  have  left 
is  the  hills,  because  the  bottomland  Is 
flooded,  then  you  can't  do  anything." 

Lome  Campbell,  an  attorney  In  nearby  In- 
dependence, Va.,  Is  second  vice  president  of 
the  "Committee  for  the  New  River."  an  orga- 
nization formed  a  year  ago  to  flght  the  power 
company. 

Now  67,  Campbell  claims  to  have  fished 
every  inch  of  the  river  In  his  younger  days, 
and  a  drive  with  him  along  the  dirt  roads 
that  twist  and  turn  through  forests  near  the 
rlverbanks  is  an  oral  history  lesson  in  local 
folklore. 

He  Is  deep  into  a  story  about  two  local 
brothers  who  had  a  falling  out  in  their  teens, 
and  refused  to  speak  to  each  other  for  the 
rest  of  their  lives,  but  continued  to  cooperate, 
and  would  send  their  wives  over  to  say.  "John 
wants  to  know  if  you  can  help  blm  plow  to- 
day." But  he  Interrupts  the  story  to  point  to 
the  walls  of  an  ancient  brick  house. 

"That  old  house  was  built  about  1796,  it 
belonged  to  old  Black  John  Parsons."  Camp- 
bell says.  "He  had  SO-some  children  by  two 
women,  and  the  families  associated  with  each 
other." 

The  Interior  Department's  draft  environ- 
mental Impact  statement  on  North  Carolina's 
request  to  have  Its  part  of  the  New  declared 
a  scenic  river  sairs  projectile  points  dating 
back  "several  thoiisand  years"  have  been  re- 
covered In  the  New  River  valley,  indicating 
that  it  "was  a  major  migration  route  and  rep- 
resents successive  levels  of  Indian  develop- 
ment from  Paleo-Indlan  times  to  the  arrival 
of  the  white  man  in  the  15th  and  16th  cen- 
turies." 

Dr.  C.  O.  Holland  of  the  Smithsonian  Insti- 
tution, who  conducted  two  of  foiu-  prelimi- 
nary archeologlcal  svurveys,  says  he  thinks  the 
New  River  valley  may  be  one  of  the  most  Im- 
portant archeologlcal  sites  In  the  eastern 
United  States. 

Dr.  WUlliun  Gardner,  chairman  of  Catholic 
University's  anthropology  department,  says, 
"At  a  minimum,  the  valley  has  been  occupied 
since  8000  B.C.,  according  to  artifacts  there." 
North  Carolina.  Its  legislature,  congres- 
sional delegation  and  governor  are  unani- 
mously opposed  to  the  Blue  Ridge  Project. 
The  state  lists  16  rare  and  endangered  species 
of  wildlife  in  the  river  area. 

North  Carolina  has  filed  suit  in  U.S.  Dis- 
trict Court  charging  that  the  Federal  Power 
Commission  acted  Improperly  when  It  granted 
AEP  a  50-year  license  to  build  the  project  in 
June,  1974. 

Among  the  state's  arguments  are  Insuffi- 
cient consideration  of  the  archeologlcal  and 
environmental  Impact  and  insufficient  recog- 
nition of  the  state's  desire  to  make  the  New 
River  a  federally  protected  scenic  river. 

AEP  counters  that  the  FPC  acted  unani- 
mously after  nine  years  of  consideration, 
40,000  hours  of  work,  and  7.600  pages  of 
sworn  testimony  at  public  hearings. 

"The  project  was  designed,  revised  and 
modified  to  assure  a  minimum  of  adverse  Im- 
pact and  a  maximum  of  benefit  to  the  air,  thp 
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water,  and  the  people."  the  company  said 
in  a  two-page  New  Tork  Times  advertisement 
Jan.  9. 

AEP's  ad  called  the  North  Carolinians  who 
oppose  the  project  "an  affluent  fe^."  It  added 
that  "the  influential  elitists"  are  using  "a 
tricky  scheme"  to  try  to  "euchre"  the  people 
of  North  Carolina  out  of  ".  .  .  our  gift  of 
3.900  acres  .  .  .  f w  a  lake-front  state  park." 
Opponents,  the  company  said,  never  con- 
sider the  energy-saving  potential  of  a  hydro- 
electric plant,  the  fiood  control  benefits  of  the 
dams,  or  the  need  for  an  emergency  power 
reserve. 

AEP  concedes  that  Its  Blue  Ridge  Project, 
estimated  In  1973  to  cost  $430  mlUlon,  Is  the 
cheapest  way  for  It  to  get  the  kind  of  elec- 
trical buffer  It  needs  tor  its  expanding  power 
network. 

The  FPC  found  during  Its  investigation 
that  the  next  best  altiernative  would  be 
another  large  coal-fired  power  plant.  But 
Joe  Dowd,  general  counsel  for  AEP,  admlUs 
that  the  two  are  not,  directly  comparable. 

A  new  coal-fired  plant  would  be  what  is 
called  a  baseline  plant,  adding  another 
million  kilowatt  hovurs  of  permanent,  24- 
hour-a-day  generating  capacity  Into  AEP's 
power  network. 

The  Blue  Rldge  Project  would  not  do  that. 
While  it  would  be  able  to  supply  extra  electri- 
cal energy  to  AEP  for  weeks  If  necessary,  it 
would  be  a  net  consumer  of  electricity  In  the 
long  run. 

At  night  and  on  weekends,  when  electrical 
demands  are  normally  low,  AEP  plans  to  feed 
power  from  its  huge  nuclear  and  coal-fired 
plants  In  Illinois  and  Ohio  and  Virginia  to 
giant  pumps  that  would  lift  water  from  the 
lake  formed  by  the  lower  Blue  Rldge  dam 
into  the  lake  formed  by  the  upper  one. 

For  AEP,  that  would  have  the  added  bene- 
fit of  letting  Its  biggest  generators  nin  24 
hours  a  day  at  their  most  efficient  power 
output,  which  is  close  to  maximum. 

During  the  day,  or  in  case  of  an  emer- 
gency, water  would  be  released  from  the 
upper  dam  to  turn  big  hydroelectric  gen- 
erators for  extra  daytime  power. 

Used  In  that  way,  however,  the  Blue  Rldge 
Project  would  consume  overall  four  units  of 
electricity  for  every  three  It  produced.  AEP 
said.  And  Its  capacity  to  generate  would  be 
only  the  length  of  time  It  took  the  water  In 
the  upper  dam  to  drop  too  low  to  be  useful. 
Also,  AEP  counsel  Dowd  admits  the  shore- 
line of  both  lakes  would  fluctuate  daily  as 
AEP  pumped  water  back  and  forth. 

Opponents  of  the  dam  raise  the  spectre  of 
vacationers  arriving  to  be  greeted  by  huge 
expanses  of  mud  flats  created  by  the  fluctu- 
ating water  level. 

Although  AEP  estimates  it  has  spent  $17 
million  on  the  Blue  Ridge  Project  over  10 
years.  Including  the  purchase  of  substan- 
tial quantities  of  land  that  critics  charged 
disrupted  the  local  economy  as  it  came  out 
of  production,  the  company  has  not  started 
to  build. 

Its  license  was  temporarily  stayed  while 
the  North  Carolina  suit  Is  considered.  A 
ruling  on  the  case  Is  expected  soon. 

If  the  three-Judge  panel  In  Washington 
sends  the  matter  back  to  the  FPC  for  more 
study,  that  would  delay  the  project  several 
years  but  would  not  necessarily  kill  it. 

The  man  with  the  power  to  kill  it  is  Klep- 
pe, who  Is  expected  to  make  his  decision 
shortly  after  Feb.  21,  when  a  90-day  comment 
period  on  North  Carolina's  scenic  river  pro- 
posal runs  out. 

AEP  charges  that  the  North  Carolina  pro- 
posal was  "designed  and  tailored  Just  to 
block  the  Blue  Rldge  project,"  a  point  some 
proposal  supporters  do  not  deny.  They  argue, 
however,  that  regardless  of  its  timing,  the 
proposal  has  more  than  enough  merit  to  war- 
rant approval  by  Kleppe. 
AEP  claims  Congress  considered  a  similar 
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I>ropoeal  In  1974  and  turned  It  down.  Actu- 
ally, the  1974  bill  died  when  House  Rules 
Committee  Chairman  Ray  Madden  (D-Ind.) 
held  It  hostage,  refusing  to  schedule  a  vote 
on  It  because  his  committee  would  not  ap- 
prove a  bill  expanding  the  Indiana  Dunes 
National  Lakeshore. 

The  bin  was  then  brought  up  on  the  House 
floor  where  It  won  a  majority  vote,  IB6  to 
181,  but  not  the  two- thirds  vote  needed  to 
pass  a  bill  killed  by  the  Rules  Committee. 

AEP  has  also  argued  that  a  number  of 
bridges  and  roads,  two  small  eight-foot  dams 
built  years  ago  for  local  milling  and  power 
operations,  and  two  small  industries  not  on 
the  parts  of  the  river  that  might  be  de- 
clared scenic,  all  make  the  river  ineligible 
for  such  a  designation. 

The  Interior  Department  has  decided  oth- 
erwise, rilling  the  river  eligible.  Intericv  has 
also  decided  the  FPC  did  not  make  a  suf- 
ficiently comprehensive  environmental  im- 
pact study. 

"Our  conclusion  was  that  the  FPC  really 
hadn't  given  coasideration  to  the  no-balld 
alternative,"  said  a  spokesman  adding  h« 
cannot  predict  what  Kleppe  will  decide. 


BIG  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  In- 
clude my  Washington  Report  entitled, 
"Big  Government": 

Big  Oovernment 

One  feature  of  our  200tb  birthday  cele- 
bration Is  that  Americans  are  not  happy 
with  their  government.  In  a  few  words,  many 
Americans  view  their  government  as  ineffl- 
ctent,  intrusive  and  Just  too  big  and  expen- 
sive. How  to  transform  the  mood  of  doubt 
and  dlsUlU3loniaent  with  government  which 
now  exists  in  this  country  and  restore  an 
affirmative  attitude  toward  government  will 
be  an  important  issue  in  the  1976  elections. 

The  complaints  about  government  are 
familiar :  the  proliferating,  but  seemingly  In- 
effective programs  to  deal  with  real  social 
problems,  the  long  arm  of  government  regu- 
lation which  stlflee  competition  and  In- 
creases prices  to  the  consumer,  and  the  ten- 
tacles of  red  tape  and  paperwork  which 
tlireaten  to  strangle  us.  These  complaints, 
supported  by  the  sheer  size  of  government 
(14.6  million  people  in  federal,  state  and 
local  work  forces)  and  cost  ($&23  billion  on 
all  levels),  are  the  bases  for  governments 
low  public  esteem. 

It  is  really  not  difficult  to  see  how  govern- 
ment got  so  big.  For  a  good  many  years  we 
have  followed  a  fairly  systematic  approach 
to  solving  our  social  problems.  Once  a  prob- 
lem was  perceived  we  established  a  program 
and  an  agency  to  solve  it.  it  the  problem 
proved  lnb«ctable,  we  threw  moc«  federal 
dollars  at  it  and  expanded  the  size  of  the 
agency.  Government  did  not  grow  big  by 
accident.  It  was  nurtured  and  inflated  by 
real  problems,  ever  increasing  demands  from 
Interested  people,  and  the  visions  of  elected 
leaders.  Whatever  the  successes  or  failures 
of  this  approach,  many  students  of  govern- 
ment are  now  saying  we  must  try  new  ap- 
proaches. 

This  antl-govemment  mood  can  be  easily 
overstated,  however.  No  one  really  wants  the 
government  dismantled  and  everyone  ac- 
knowledges that  government  has  a  posttlva 
role  to  play  in  defense.  In  reotralnlng  the  ex- 
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cesses  of  the  economy,  and  in  providing  a 
floor  of  economic  security.  A  politician  learns 
that  not  everyone  who  decries  big  govern- 
ment, really  means  it.  Some  people  want  bet- 
ter, not  smaller  government.  Many  may  be 
against  big  government  in  general,  but  they 
howl  and  protest  when  a  government  service 
that  benefits  them  is  reduced  or  abolished. 
Many  who  denounce  excessive  government 
regulation  are  the  first  to  appear  in  Wash- 
ington to  urge  the  Congress  to  reject  pro- 
posals to  deregulate  their  Industry. 

So,  as  we  enter  our  third  century  as  an  in- 
dependent nation,  it  is  apparent  that  we  are 
stlU  debating  the  basic  question  of  the  gof- 
ernmenfs  role  in  the  life  of  the  nation.  This 
debate  has  gone  on  for  200  years  and  it  Is 
likely  to  continue. 

Just  what  we  should  do  is  by  no  means 
clear.  There  is  agreement  on  one  point:  It 
will  not  be  easy  to  find  the  solutions  to  the 
problema  of  big  government.  We  have  reached 
the  point  where  we  must  redefine  what  we 
want  government  to  do  and  what  we  want 
to  pay  to  get  it  done. 

To  accommodate  this  mood  of  Americans 
toward  government,  it  seems  to  me  that  cer- 
tain adjustments  are  essenttal.  There  is  no 
reason  to  alter  the  goals  we  have  sought  of 
national  and  economic  security  and  of  a  Jast 
economic  and  socitU  order.  But  our  approach 
to  these  goals  does  need  to  adjust.  Our  new 
agenda  should  concentrate  on  making  gov- 
emment  work  better,  including  a  ruthless 
examination  of  the  effectiveness  of  all  fed- 
eral programs  and  regular  checks  on  how 
each  department  is  operating,  how  effective 
its  Job  is  being  done,  and  what  improvements 
can  be  made.  Oovenunent  reorganization 
should  be  given  far  greater  emphasis  to  bring 
better  management  to  the  whole  govem- 
xnental  process.  Major  programs,  now  iinder 
government  direction  and  control,  could  be 
transferred  to  autonomous  agencies  run  like 
private  biislness.  An  example  is  COIiiSAT, 
which  has  successfully  operated  the  Inter- 
national communications  system  beamed 
through  space  satellites.  Expiration  dates  of 
programs  and  performance  standards  should 
be  written  into  legislation. 

Major  attention  should  be  given  In  the 
Congress  to  strengthening  ita  oversight  of 
government  programs,  with  particular  em- 
phasis on  performance  review  and  evaluation. 
Emphasis  should  be  placed  on  increased  pro- 
ductivity and  efficiency  among  government 
workers.  The  entire  regulatory  structure  of 
govenunent  should  be  overhauled  to  elimi- 
nate duplicate  expenses  and  services.  A  large 
number  of  the  1350  federal  advisory  boards 
and  commissions  should  be  eliminated.  Fed- 
eral categorical  grant  programs  should  be 
consolidated,  and  block  grants  and  revenue 
sharing  programs  used.  Moves  should  be 
made,  where  possible,  to  return  authMlty  to 
state  and  local  governments.  Every  effort 
should  t>e  made  to  encourage  private  deci- 
sions t>efore  resorting  to  government  action. 
And  whenever  government  acts,  it  should  try 
to  use  the  private  sector  as  much  as  possible 
without  depending  upon  bureaucrats. 

Much  el.se  could  be  said,  but  the  key  direc- 
tions are  indicated  by  the  words  deregulation, 
com{>etition.  consolidation,  decentralization 
and  efficiency. 

Basically,  what  is  needed  is  a  lowering  of 
everyone's  expectation  of  what  government 
can  do.  a  more  modest  appro€u:h,  and  a 
knowledge  that  the  ability  of  government  to 
satisfy  demands  is  limited  and  that  those 
limits  are  in  view.  This  is  not  a  call  for  no 
government  at  all,  but  a  call  for  a  better 
appreciation  that  government  should  do 
what  it  can  do  well  and  not  do  what  It  does 
poorly.  It  means  that  at  a  time  when  we 
recognize  the  limitations  on  government's 
ability  to  solve  problems,  we  mtut  make 
choices  abOTit  the  tasks  government  should 
tackle. 
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VETERANS'  ADMINISTRATION 


HON.  MARTIN  A.  RUSSO 

or  iLUirozs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  21,  1979 

Mr.  RUSSO.  Mr.  Speaker,  the  Vet- 
erans' Administration  today  is  a  huge 
bureaucracy  with  an  annual  budget  of 
$16  billion.  Yet,  over  and  over  we  hear 
of  instances  where  the  veteran  is  appar- 
ently abused  or  overlooked  by  the  verj- 
agency  and  system  set  up  to  serve  his 
needs. 

Exactly  what  kind  of  job  Is  the  VA 
doing?  Five  Chicago  Tribune  reporters 
tackled  tliis  question.  Pamela  Zekman, 
William  Gaines,  Jay  Branegan,  William 
Crawford,  and  James  Coates  interviewed 
hundreds  of  veterans  and  VA  offlcisds  and 
employees  and  examined  scores  of  docu- 
ments and  records  for  a  serialized  report 
in  the  Tribune. 

I  want  to  share  this  informative  series 
with  my  colleagues  and  am  today  insert- 
ing the  first  article,  "Vets  the  Victims  of 
Clumsy  VA  Giant,"  as  well  as  one  vet- 
eran's personal  story  of  frustration  with 
the  VA: 

Vets  the  Victims  of  Clumst  VA  Oiant 

The  Veterans  Administration  promised 
Tom  Oillam  something.  It  promised  to  pay 
him  to  go  to  school,  to  help  him  build  a 
future  for  his  wife  and  children  as  his  right 
under  the  QI  Bill. 

Tom  OUIam  took  that  promise,  along  with 
the  artificial  leg  he'd  traded  for  most  of  his 
real  one  in  1068  after  a  night  ambush  in 
Viet  Nam,  and  quit  his  full-time  Job  to  take 
classes  for  a  high  school  equivalency  certifi- 
cate. 

That  was  two  years  ago.  "Since  then,  all 
I've  had  Is  grief,"  OiUam.  38.  said.  "The 
checlu  kept  getting  fouled  up.  I  had  to  drop 
out  repeatedly;  my  telephone  was  discon- 
nected; my  electricity  turned  off;  and  I  had 
to  move  out  of  my  last  place  owing  three 
months  rent. 

"It  would  seem  like  every  time  I'd  go  down 
to  the  VA  Kmebody  would  tell  me  something 
that'd  conflict  with  what  I'd  been  told  be- 
fore." he  said.  "Then  the  VA  told  me  they 
overpaid  me." 

To  many  who  have  never  had  to  deal  with 
it,  the  Veterans  Administration  is  an  anony- 
mous agency  that  operates  hospitals  for 
wounded  ex-soldiers  and  somehow  provides 
"OI  benefits"  for  veterans'  educations. 

What  most  people  don't  know  is  that  the 
case  of  Tom  Gilliam,  college  tieneflts,  and 
the  local  VA  hospital  are  only  a  small  part  of 
the  gigantic  social  welfare  agency  known  as 
the  Veterans  Administration. 

Consolidated  from  a  few  small  agencies  by 
Congress  in  1930  to  dole  out  compensation 
and  pensions  and  to  run  the  hospitaU  and 
some  old  soldiers'  homes,  the  VA  has  grown 
to  become  government's  biggest  independent 
agency. 

Although  It  Is  not  a  cabinet -level  depart- 
ment, its  314,000  employee  number  second 
only  to  the  Pentagon,  and  Its  $16  biUion 
budget  is  third  behind  the  departments  of 
Defense  and  Health,  Education,  and  Welfare. 

Its  •3.4-blUlon.  171-hoepital  medical  care 
system  Is  one  of  the  largest  In  the  world;  its 
life  Insurance  operation  has  more  policy  hold- 
ers than  nearly  any  private  UB.  Insurance 
company;  and  it  disburses  75  per  cent  of  ail 
federal  aid  to  students. 

Last  year  about  13.S  mUllon  veterans,  their 
stunrivors,  and  their  dependents  relied  on  the 


January  21,  1976 


VA  for  home,  business,  and  farm  loans;  dis- 
ability compensation;  pensions;  counseling; 
drug  treatment;  Job  placement;  r^ablUta- 
tlon;  hospitalisation;  and  burial  plots. 

But  whUe  Congress  and  the  White  House 
have  seen  fit  over  the  last  30  years  since 
World  War  II  to  put  layer  upon  layer  of  re- 
sponslbUity  on  the  VA,  an  increasing  num- 
ber of  crlUcs  say  the  agency  has  grown  far 
beyond  the  limits  of  Its  capabUlty.  This 
spiraling  growth  has  come  at  the  expense  of 
efficiency,  creating  increasingly  poor  service 
to  veterans  and  a  gigantic  waste  of  tax 
dollars. 

"The  VA  is  a  political  animal  that  does  not 
exercise  the  same  restraints  as  other  agen- 
cies," complains  Sen.  William  Proxmire  [D., 
Wis.],  a  member  of  the  Senate  Appropria- 
tions Committee  who  keeps  a  close  eye  on  the 
VA  and  its  operations. 

While  Proxmire  and  other  critics  are  call- 
ing on  the  VA  to  parcel  out  some  of  Its  func- 
tions and  programs  to  streamline  the  agency's 
operations,  the  strongest  supporters  of  the 
present  system  are  adamant  that  the  VA 
will  stay  as  it  is. 

"The  VA  is  one  agency.  We  want  to  keep  it 
that  way,"  said  Oliver  Meadows,  the  powerful 
chief  of  staff  for  the  House  Veterans  Affairs 
Committee.  "It  Is  one  agency  and  well  die 
right  out  tbete  on  the  steps  of  the  Capitol  to 
keep  it  that  way." 

But  It's  not  as  If  the  only  problem  created 
by  the  VA's  mountain  of  administration  Is 
an  occasional  slip-up  In  the  case  of  a  dis- 
gruntled "little  guy,"  like  Tom  CMUam— ^lo 
Anally  did  get  hU  education  in  spite  of  the 
difficulties.  As  the  mountain  of  bureaucracy 
grows,  so  grow  the  flies  flUed  with  problem 
cases.  And  often,  the  bureaucracy  is  Its  own 
worst  problem.  For  example: 

The  VA  buys  and  installs  expensive,  so- 
phisticated medical  equipment  with  no  eye 
toward  whether  the  equipment  Is  needed  or 
whether  nearby  hospitals  already  have  It.  At 
the  Bronx  VA  hospital,  it  InstaUed  a  $300,000 
cancer  treatment  unit  even  though  two  other 
VA  hospitals  within  15  mUes  had  similar  fa- 
cilities. The  Bronx  unit  stands  idle  most  of 
the  time,  according  to  a  General  Accounting 
Office  report. 

Most  federal  agencies  have  detaUed  build- 
ing plans  in  hand  before  they  approach  Con- 
gress for  money.  Not  the  VA.  On  a  hospital 
project  In  Loma  Linda,  Cal.,  the  agency  asked 
for  money  knowing  only  how  many  beds  It 
wanted,  and  little  else.  Before  it  was  over, 
36,000  square  feet  of  space  had  to  be  added 
to  the  hoqiltal,  helping  boost  the  tab  to  tax- 
payers by  VIS  mUllon. 

The  agency  handles  its  cases  with  an 
antiquated  manual  file  folder  system  that 
results  in  lost  and  misplaced  records,  often 
causing  months  of  delay  for  veterans  count- 
ing on  VA  checks  to  feed  their  families.  So 
routine  are  the  mixups  that  the  Chicago  VA 
office  employs  10  fuU-time  "searchers"  Just 
to  roam  the  six  floors  of  its  buUding  at  2030 
W.  TUylor  St.  looking  for  missing  records 
among  the  600,000  folders  filed  there. 

In  fiscal  year  1975  VA  hospital  administra- 
tors asked  for  15,000  more  doctors,  nxirses, 
technicians,  and  other  personnel.  Washing- 
ton planners  gave  them  1,360.  But  the  same 
year,  Washington  spent  (25  million  to  hire 
1,800  campus  counselors  to  provide  veterans 
attending  college  with  help  and  advice,  even 
though  another  federal  program  already  was 
doing  that  job. 

The  VA's  little-known  system  of  18  old 
soldiers'  homes  scattered  around  the  coun- 
try have  become,  its  own  reports  say,  "sub- 
standard and  dehumanizing"  and  tlireaten 
to  mark  the  agency  "as  the  slum  landlord 
of  the  health-care  industry."  At  the  same 
time,  the  VA  assumed  control  of  a  cemetery 
system  the  Army  was  trying  to  phase  out. 
The  VA  embarked  on  a  vigOTOus,  ♦331.6-mll- 
Uon  expansion  program  for  the  national 
cemeteries,  though  it  admits  that  fewer  than 
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1  eligible  veteran  in  10  chooses  burial  there. 
Ironically,  VA  officials  need  look  no  farther 
than  their  own  file  cabinets  to  find  reports 
and  studies  by  VA  personnel,  as  well  as  out- 
siders, that  document  waste,  Inefficiency,  and 
poor  performance. 

The  Tribune  found  that  such  studies  are 
consistently  Ignored  or  challenged  by  en- 
trenched bureaucrats  while  the  problems  are 
allowed  to  continue. 

In  1074,  for  instance,  a  prestigious  VA 
study  group  headed  by  Dr.  John  Chase,  chief 
of  aU  VA  medical  services,  concluded  that 
the  rules  governing  admissions  to  VA  hospi- 
tals and  use  of  outpatient  services  are  "con- 
fusing and  unlnterpretable  by  the  veteran 
and  in  many  instances,  VA  employes." 

One  rule  permits  the  use  of  outpatient 
service  by  veterans  only  "where  such  services 
are  reasonably  necessary  in  preparation  for, 
or  to  obviate  the  need  of,  hospital  admis- 
sion." In  other  words,  according  to  the  re- 
port's ti-anslation,  the  VA  physician  faces  the 
■■illogical  task"  of  certifying  that  a  veteran 
needs  Inpatient  ctu-e  I>efore  he  can  adminis- 
ter the  needed  outpatient  care. 

This  and  the  rest  of  the  mlsh-mash  of 
rules  that  the  VA  and  Congress  have  imposed 
piecemeal  over  the  years  often  result  in  "un- 
necessary suffering  for  the  veteran  con- 
cerned," the  report  said. 

Today,  16  months  after  the  study  was 
concluded.  Chase  says  the  agency  is  still  try- 
ing to  figure  out  what  to  do  about  the  prob- 
lem. 

How  did  such  waste,  mismanagement,  and 
insensitivity  arise  in  an  agency  that  has  a 
mandate  to  act  as  a  link  between  a  grate- 
ful nation  and  Its  returning  warriors? 

The  answers  are  many  and  complex,  but 
they  appear  to  be  rooted  in  the  agency's  will- 
ingnees  to  play  the  political  game  and  its 
eagerness  to  please  and  appease  the  power- 
ful, old-line  veterans  organizations  whose 
policies  and  personnel  dominate  the  agency. 
"Practically  all  our  top  people  have  close 
ties  with  the  veterans  groups,"  admitted  VA 
Administrator  Richard  Roudebush,  himself 
a  former  national  commander  of  the  Vet- 
erans of  Foreign  Wars  who  is  carrying  on 
the  tradition  that  a  major  veterans  organiza- 
tion officer  head  the  agency. 

Congress  U  also  to  blame  for  the  situation. 
Heavily  lobbied  by  veterans  organizations 
and  awed  by  the  specter  of  20  million  voting 
veterans — who  with  their  dependents  and 
veterans'  survivors  comprise  nearly  half  the 
U.S.  popxilation — legislators  have  broadened 
VA  programs  to  include  more  and  more  vet- 
erans and  their  families  every  year. 

As  the  bureaucracy  grows,  however,  it  only 
builds  a  more  impenetrable  wall  between  the 
VA  and  the  veteran  who  depends  upon  the 
agency  for  his  well-being  shortchanging 
those  who  most  need  help. 

The  strong  influence  of  the  veterans  orga- 
nizations also  has  led  to  a  system  of  "crisis 
management"  that  Ignores  long-range  solu- 
tions to  problems  In  favor  of  inefficient, 
short-term  measures  to  placate  VA  benefi- 
ciaries and  their  powerful  lobbying  groups. 
Roudebush,  a  former  Republican  represen- 
tative from  Indiana,  appointed  to  the  VA 
by  President  Ford  in  August,  1974,  acknowl- 
edges that  the  agency  has  had  its  problems. 
But  he  told  The  Tribune  that  he  has  replaced 
the  three  highest  deputy  administrators, 
brought  in  experts  from  private  industry, 
and  today  "I've  got  some  of  the  highest 
skilled  people  in  the  world  working  for  the 
administration."  The  VA  is  on  the  rebound, 
he  said. 

Sen.  Proxmire  is  not  so  sure.  "The  ap- 
pointment of  Roudebush  was  a  political  ap- 
pointment," he  said.  "The  VA's  problems  are 
far  from  solved." 

Those  problems  are  seen  clearly  in  this  set 
of  decisions  made  by  Congress  and  the  VA 
in  the  early  19708  to  answer  a  crisis,  decl- 
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slons  that  prompted  new  problems,  requiring 
only  more  decisions  in  a  never-ending  circle 
of  bureaucracy: 

As  the  crush  of  Viet  Nam-era  veterans 
clogged  the  VA's  educational  assistance  pro- 
grams, the  VA  and  Congress  were  faced  with 
a  rising  chorus  of  complaints  from  ex-OIs 
about  late  education  checks. 

To  quiet  the  din  from  angry  constituents. 
Congress  late  In  the  election  year  of  1972 
made  two  hasty  changes  in  the  program, 
wlUch  now  sends  monthly  checks  for  $270  to 
$321  and  more  to  about  1.4  million  veterans 
attending  college. 

The  changes  set  up  two  new  systems.  Un- 
der the  first,  called  "prepayment,"  the  VA 
sent  out  the  checks  at  the  beginning,  rather 
than  the  end,  of  each  month  of  classes.  By 
moving  up  the  payment  date  30  days.  Con- 
gress reasoned,  there  would  be  a  buffer  In 
the  event  of  delay. 

The  second  system,  named  "advance  pay," 
called  for  the  veteran  to  get  his  first  two 
monthly  checks  on  the  first  day  of  classes. 
This,  too,  seemed  to  make  sense  because  stu- 
dents need  extra  money  at  the  beginning  of 
school  for  books,  fees,  room  deposits,  and 
other  expenses. 

The  effects  of  the  new  law  were  felt  imme- 
diately— overpayments  to  veterans  tripled 
from  $20  million  to  $60  million  by  July,  1973. 
A  year  later,  after  the  VA  got  its  first  chance 
to  give  out  advance  pay,  the  balance  of  over- 
payments outstanding  had  doubled  again,  to 
$123.7  million,  and  today  stands  at  $256  mil- 
lion— a  10-fold  Increase  overall. 

For  all  this,  did  the  veterans  at  least  get 
their  checks  on  time?  "They  were  always  at 
least  one  month  late,"  said  one  official  of  the 
Illinois  Veterans  Commission.  "That  program 
has  not  worked  like  it  was  supposed  to." 

Ron  Owens,  a  veteran  counselor  employed 
by  the  University  of  Illinois  Chicago  Circle 
Campus,  told  The  Tribune,  "About  1,400  re- 
quests went  in  from  this  school  for  advance 
pay  checks  for  the  beginning  of  classes  last 
year,  but  only  300  came  by  the  first  day  of 
school.  All  the  rest  were  messed  up." 

VA  officials  agreed  the  system  has  had  its 
problems. 

The  program  that  sounded  so  good  in  prin- 
ciple had  one  major  fiaw — the  VA  writes  its 
checks  to  veterans  before  it  finds  out  whether 
the  veteran  is  attending  classes  or  has 
dropped  out  or  quit  school.  And  even  after 
classes  have  begun,  the  VA  has  difficulty 
verifying  that  a  veteran  is  earning  his  educa- 
tion money.  Thus  for  mouths  it  keeps  send- 
ing money  to  veterans  who  often  are  not 
eligible. 

The  VA  says  it  can't  cope  with  the  situation 
that  Congress  handed  it.  "The  only  sure  cure 
for  the  burgeoning  overpayment  problem 
would  be  to  change  the  law  "back  to  the  old 
system,"  a  spokesman  said. 

But  VA  officials  say  they  favor  keeping  the 
payment  systems  because  they  do  more  good 
than  harm.  So  last  January,  the  VA  spent 
$120,000  to  set  up  a  special  computer  opera- 
tion at  its  center  in  St.  Paul,  Minn.,  to  get 
back  the  overpayments  it  expected  to  dole  out 
in  the  following  months,  as  well  as  the  mil- 
lions It  already  had  overpaid. 

The  special  computer  bills  veterans  with 
threatening  letters  for  overpayments  they 
got  from  the  main  computer  at  Hlnes,  near 
Chicago. 

Simultaneously,  however,  the  special  com- 
puter bills  other  veterans  with  threatening 
letters  for  overpayments  they  never  got.  or 
paid  back  long  ago. 

"I  never  got  any  checks  for  three  years, 
and  when  I  start  .school  again,  this  computer 
in  St.  Paul  says  I  owe  $5,000,"  said  Stanley  K.. 
a  29-year-old  Navy  veteran,  one  of  several 
vets  contacted  by  The  Tribune  whom  the  VA 
admits  were  incorrectly  billed. 

The  VA  has  still  another  "solution"  to  the 
overpayment  problem.  Having  erred  by  not 
keeping  close  tabs  on  its  student  veterans  in 
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the  first  place,  the  agency  haa  now  Issued 
tough  new  gxUdellnes  to  have  the  colleges 
nionltor  veterans"  eligibility. 

State  agencies  charged  with  carrying  out 
the  VA's  wishes  complain  that  the  guidelines 
pre  too  vague.  In  many  li^stances,  the  stat«s 
have  Interpreted  the  VA  \o  mean  that  col- 
leges must  keep  dally  attendance  records.  Th« 
schools  say  they  don't  have  the  time  or  ths 
money  to  keep  such  recOTds. 

Even  Eugene  Duff,  director  of  the  state 
approving  agency  of  the  nilnols  Veterans 
Commission,  who  Is  charged  with  formulating 
and  enforcing  the  VA  regulations  here, 
throws  up  his  hands  at  this  latest  VA  safe- 
guard scheme.  "Walt  until  these  schools  and 
calleges  get  a  letter  from  me  saying  that  Oene 
Duff,  who  they  don't  know  or  care  about. 
•vants  them  to  call  roll.  They  never  call  roll." 

Sums  up  the  University  of  \nnnesota  offl- 
clal:  "Ifs  a  clear-cut  case  of  bureaucratic 
overkill  •• 


SiBvnoR  or  Battlis  With  VA  Ams  Others 

(By  Pamela  Zekman) 

Robin  Donka  came  back  from  Viet  Nam 

» icbout  a  leg,  with  the  lower  half  of  his  face 

rebuilt,  and  with  bullets  and  shrapnel  still 

lodged  in  bis  body.  He'd  been  shot  28  times. 

"The  guy  at  the  Veterans  Administration 

office  said  I  wasn't  eligible  for  any  benefits." 

Donka  recalls. 

That  was  on  his  first  visit  to  VA  regional 
headquarters  here  more  than  six  years  ago. 
Since  then  Donka  has  devoted  much  of  hla 
time  to  getting  liis  own  problems  with  the 
VA  straightened  out  and  helping  other  vets 
with  theirs. 

"The  VA  has  so  much  money,  but  no  one 
Is  watching  it.  It  is  an  entity  unto  Itself," 
Donka,  28,  said  In  an  interview  In  the 
veterans  office  of  the  College  of  Du  Page. 
Glen  Ellyn,  where  he  Is  In  vork-stndy  u  ft 
veterans  counselor. 

"You've  got  to  keep  on  them  and  threaten 
them  and  do  whatever  you  can  think  of  to 
make  them  do  what  they  are  supposed  to 
do." 

Donka  speaks  from  experience  at  strug- 
gling to  sort  out  his  own  problems  with  the 
agency,  problems  that  continue  despite  re- 
peated high-level  intervention  in  the  case. 

Donka  suffered  his  wounds  during  a  fierce, 
six-hour  battle  In  the  Iron  mangle  at  TM 
Nam,  where  he  and  15  others  were  trying  to 
hold  a  position.  He  still  carries  so  many  of 
the  bullets  that  ripped  into  his  flesh,  and 
so  much  shrapnel  and  nails  from  home-made 
Viet  Cong  hand  grenades,  that  he  cannot 
get  through  airport  metal  detectors. 

After  being  put  back  together  at  the  mili- 
tary hospital  In  Valley  Forge.  Pa..  Donka  was 
released  In  late  1968  with  medical  papers— 
not  regular  discharge  papers— which  ap- 
parently baSled  local  VA  officials. 

"I  need  a  new  leg  and  this  guy  says  I  wasn't 
eligible.  He  said  there  were  some  p^MC* 
missing  or  something.  He  said  there  was 
nothing  he  could  do  for  me." 

The  clerk's  supervisor  confirmed  tli© 
opinion.  Donka  called  his  congress  woman, 
whom  he  met  In  his  hero's  welcome  home 
from  the  war.  from  the  lobby  of  the  VA 
building  at  2030  W.  Taylor  St.  Twenty 
minutes  later  he  found  himself  In  the  re- 
gional administrator's  office. 

"He  told  me  everything  would  be  all  right 
and  that  there  had  been  a  little  mix-up," 
Donka  said  with  a  wry  smile. 
/  His  disability  was  rated  as  total  and  he  was 

given  an  extra  monthly  award  for  the  loss 
of  his  leg.  The  artificial  limb  has  to  be  re- 
placed every  year,  he  said,  because  of  wear 
and  changes  In  his  weight 

Once.  Donka  recalled,  "They  told  me  they 
couldn't  find  the  file.  I  said,  'Does  that  mean 
I  won't  get  a  new  leg?'  I  threatened  to  call 
Washington."  He  got  the  new  leg  that  time. 
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After  some  readjustment  problems,  Donka 
settled  down  and  began  school  last  January 
at  the  College  of  Du  Page. 

His  educational  assistance  payments  did 
not  come  for  four  months.  It  wm  money  he 
needed  to  support  his  wife  and  two  children. 

The  VA  lost  the  file  again.  A  representative 
from  the  Disabled  American  Veterans  tried  in 
vain  to  help  him.  The  VA  refused  to  Issue 
him  hardship  payment  to  tide  him  over  tmtU 
the  education  payments  arrived.  Finally, 
another  veterans  counselor  called  the  office 
of  VA  administrator  Richard  Roudebush. 

Some  money  came  through. 

Donka,  a  qiilet  and  soft-spoken  man.  has 
been  left  embittered  and  angry  by  his  treat- 
ment from  the  VA.  He  expected  better. 

"1  came  home  a  hero,"  he  said.  "I  was  made 
the  Tlce-chalrman  of  the  American  Legion 
post  In  my  home  town  (Aurora).  People  I 
never  knew  came  up  to  me  and  congratulated 
me  and  wanted  me  to  have  a  drink  with 
them.  The  girls  all  thought  'wow*.  I  even 
had  people  ask  me  what  It's  like  to  kill." 

But,  like  so  many  other  vets  returning  from 
Viet  Nam,  "I  found  I  oouldnt  live  up  to  that 
kind  of  life.  I  rebelled  a  little  and  got  Into 
trouble.  The  war  became  unpopular.  Today  a 
lot  of  us  wonder  what  really  happened.  Why 
did  we  go?  What  would  have  happened  If 
we  never  went?  Well  never  know." 

He's  still  having  problems  getting  his  work- 
study  program  as  a  veteran  counselor  ap- 
proved by  the  VA,  but  the  cases  of  the  vet- 
erans who  come  to  him  for  help  are  also 
on  his  mind. 

"The  VA  can  write  up  reports  and  statistics 
and  turn  them  in  to  Congress  but  they  d<n't 
do  a  damn  thing  about  people  that  need 
help,"  he  said. 

"It  Is  not  uncommon  for  a  veteran  to  go 
down  there  and  wait  from  8  a.m.  to  2  pjn. 
before  he  sees  someone.  It's  not  uncommon 
not  to  get  through  the  switchboard  for  two 
or  three  hours. 

"A  lot  of  time  you  go  down  there  and 
you're  a  veteran  and  you  thlxik  yaa  have 
something  coming  to  you  and  they  treat  you 
like  you're  asking  for  a  handout.  And  so  the 
veterans  give  up. 

They  figure  to  hell  with  It." 


January  21,  1976 


SOCIAL   SECURITY   SEEN  AS  JOES 
ON  US  ALL 


HON.  JOHN  H.  ROUSSELOT 

OP  cauroBKU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  21.  1979 

Mr.  ROUSSELOT.  Mr.  Speaker.  "The 
Social  Scurlty  Trust  Fund  Is  headed  for 
trouble."  This  is  the  observation  Presi- 
dent Ford  made  in  his  state  of  the  Union 
address,  Monday  night,  while  calling  for 
a  three-tenths  of  1  percent  increase  in 
employee  and  employer  social  security 
taxes  to  be  paid  into  the  trust  fund.  Tht 
President  did  this  in  order  to  Insure  the 
credibihty  of  the  trust  fimd  in  the  com- 
ing years  and  to  make  sure  that  the 
fund  "takes  in  as  much  as  it  pays  out" 
and  guarantees  "security  for  our  old 
and  yoimg."  While  we  must  respect  the 
President's  reasoning  and  desire  to 
maintain  the  integrity  of  the  trust  fund, 
we  must  also  recognize  that  socmer  or 
later  the  Congress  must  approach  the 
problem  of  caring  for  our  elderly  and 
needy  in  a  fundamentalfer  different  way. 


A  recent  editorial  by  William  Rusher 
which  appeared  on  December  23  in  the 
San  Oabrlel  Valley  Tribune  identifies 
many  of  the  ivoblems  that  currently 
beset  the  social  security  system  in  our 
country.  Among  many  things,  he  points 
out,  first,  that  at  the  present  rate  of  de- 
pletion, social  security  "benefits"  will  be 
exhausted  by  tbe  year  1980;  second,  that 
the  unfunded  deficit — obligaUons  that 
will  fall  due  in  coming  years — of  the  so- 
cial security  system  now  runs  at  about 
2I2  trillion  dollars:  thhd,  and  that  prac- 
tically speaking,  there  is  no  way  in  the 
world  that  such  an  enormous  deficit  and 
obligation  will  ever  be  paid  by  future 
withholdings  or  through  general  tax 
revenues. 

Mr.  Rusher  goes  mi  to  suggest  thafcsthe 
answer  to  these  ominous  warnings  is  to 
provide  the  workers  in  the  Nation's  labor 
force  the  (Vtkn  <rf  investing  their  social 
security  withholding  payments,  together 
With  their  emidoyers  matching  pay- 
moits,  in  a  private  sector  insurance  pro- 
gram which  would  offer  both  higher  in- 
terest and  greater  freedom  regarding  the 
use  of  the  payments. 

Mr.  Speaker,  It  is  my  feeling  that  it  Is 
time  that  we  reconsidered  our  present 
system  of  providing  for  the  elderly  in  our 
country  and  carefully  weigh  the  =value 
of  continuing  to  erode  the  credibility  of 
the  soda!  security  system  by  burying  it 
In  an  astronomical  deblf  which  will  never 
be  repayed.  It  Is  time  we  turned  to  the 
private  KcUxr  for  the  answers  to  these 
problems,  where  real  "social  security" 
can  be  found. 

The  article  f oDows : 

Social  Sbcttutt  Szek  as  Joke  on  ITs  rti-i. 
(By  WUUam  Rusher) 

In  the  two  and  a  half  years  I  have  u^^.i 
writing  these  columns,  the  piece  that  ortw 
by  far  the  largest  response  from  readers  was 
one  suggesting  that  our  present  Social  ae- 
cnrtty  system  is  basically  a  clever  ruse 
wliereby  a  savagely  regressive  payroll  tax  has 
been  disguised  as  a  sort  of  cosmic  "benefit, ' 
and  that  Amarlcan  workers  would  be  sub- 
stantially better  off  today  if  the  sums  thev 
and  tbelr  employers  have  paid  Into  It  over 
the  years  had  been  Invested  Instead  In  actu- 
arially sound  annuities  available  through  tlie 
private  sector. 

It  would  have  been  safer  to  attack  Mother- 
hood. Clearly,  the  minds  of  millions  of  Amer- 
icans are  forever  closed  on  the  subject.  Half 
of  the  furious  letter-writers  insisted  that 
FDR  had  saved  America  from  revolution  bv 
such  measures  as  Social  Security— to  tall  v 
overlooking  the  fact  that  I  had  raised  no  ob- 
Jeetlon  whatever  to  the  concept  of  old-a!^;e 
insurance,  but  had  merely  challenged  this 
particular  method  of  fundinc;  it  (or  rather 
not  funding  lt> .  The  other  halif  seemed  to  un- 
derstand this,  but  insisted  that  governmen- 
tal compulsion  had  been  essential,  since  a 
sul>stantial  number  of  our  less  responsible 
citizens  would  never  Invest  the  requisite 
money  in  ordinary  private  insurance — over- 
looking, equally  totally,  the  fact  that  gov- 
ernment compulsion  is  Just  as  available  to 
finance  a  private  Insurance  policy  as  a  pub- 
lic one  (and  often  does  so — eg.,  by  requiring 
auto  Insurance) . 

So  it  Is  with  a  certain  gloomy  resignation 
that  I  now  step  forward  to  advise  you  (1) 
that  at  the  present  rate  of  depletion  such 
portions  of  the  money  as  yo\ir  government 
has  set  aside  for  future  Social  Security  "bene- 
fits" will  be  gone  by  1980;   (2)  that  the  tm- 
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funded  deficit  of  the  Social  Security  system 
(i.e.,  obligations  already  mcurred  and  falling 
due  in  future  years,  for  payment  of  which 
there  is  presently  no  provision)  is  estimated 
by  the  system's  own  Trustees  at  2^2  trillion, 
or  if  you  prefer  a<^  thousand  billion  dollars; 
1 3)  that,  reallsticaUy  speaking,  there  is  no 
chance  whatever  that  this  enormous  deficit 
\v  ill,  or  safely  could,  be  made  up  out  of  either 
future  withholdings  or  general  tax  revenues; 
(4)  that  accordingly  the  government  will 
Simply  print  enough  extra  money  (with  cor- 
respondingly low  purchasing  power)  to 
meet"  this  staggering  obligation  and  its 
other  expenses  as  they  arise;  and  (5)  that 
midnight  travelers  in  the  mid-Hudson  valley 
have  lately  reported  hearing  a  noise  strangely 
like  a  horselaugh  emanating  from  a  certain 
well-known  Rose  Oarden  near  Hyde  Park. 

Go  ahead — be  angry  with  me.  If  it  makes 
you  feel  any  better.  Oloat  a  little  over  the 
fact  that  Rusher,  too,  has  had  his  pay- 
checks docked  for  35  years,  allegedly  to  pro- 
vide for  his  old  age,  and  will  wind  up  in 
13  more  with  nothing  but  a  fistful  of  scrip  for 
his  pains.  (Thank  the  Lord  I  didn't  count 
on  Uncle  Sam  exclusively!)  But  stop  fight- 
ing the  arithmetic.  If  you  thought  New  York 
City's  bankruptcy  was  exciting,  wait  til 
the  show  In  the  main  tent  gets  under  way. 

For  connoisseurs  of  catastrophe  there  are 
further  angles.  We  must  Increase  the  number 
of  Jobs  available.  Right?  And  new  Jobs  (in 
the  private  sector  anyway)  are  created  only 
by  means  of  fresh  capital — an  average  of 
$40,000  of  fresh  capital  for  each  Job.  Yet 
Harvard  economist  Martin  Peldstein  esti- 
mates that  the  American  people's  reliance 
on  Social  Security,  rather  than  on  a  sound 
system  of  invested  personal  savings,  com- 
pulsory or  otherwise,  for  income  in  old  age 
has  reduced  total  private  savings  (one  of 
the  chief  sources  of  fresh  capital)  by  38  per 
cent.  This  meant,  in  1972  alone,  a  gross  na- 
tional product  of  9127  billion  lower  than 
we  would  otherwise  have  had.  That  coitld 
have  produced  a  lot  of  Jobs. 

Can  anything  be  done?  In  theory,  yes. 
There  is  no  theoretical  reason  why  new  work- 
ers coming  into  the  labor  force — or  for  that 
matter  current  workers — couldn't  be  given 
the  option  of  investing  their  future  Social 
Sectvlty  witliholdlng  payments  (and  their 
employers'  matching  payments)  in  a  sound 
private -sector  plan  offering  both  higher  pay- 
ments and  greater  freedom  in  regard  to 
them.  But  if  Congress  ever  tried  to  do  this,  do 
you  think  for  a  moment  that  it  would  suc- 
ceed? Most  Americans,  apparently,  are  pre- 
pared to  defend  with  their  dying  breath  this 
swindle  that  Is  stealing  them  blind. 
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Mr.  MAGUIRE.  Mr.  Si>eaker,  Presi- 
dent Ford  wants  to  deregulate  the  price 
of  natural  gas,  a  move  many  of  us  in 
Congress  have  long  suspected  will  have 
catastrophic  eVects  on  the  economy 
while  providing  very  little  additional 
natural  gas.  Recently,  I  asked  the  Con- 
gressional Research  Service  to  analyze 
the  effects  of  deregulation.  Their  study, 
which  I  released  just  before  the  Christ- 
mas recess,  indicates  deregulation  will 
cost  consumers  between  $20.2  and  $22.3 
billion  a  year  in  increased  costs  for  heat- 
ing, editing,  and  for  using  products 
•  manufactured  by  processes  using  natural 
CXXn 37 — Part  1 


EXTENSIONS  OF  REMARKS 

gas.  That  Is  $400  a  year  In  additional 
costs  to  each  American  family.  Clearly, 
the  President's  plan  is  economically  in- 
tolerable. 

Here  is  what  CRS  said  about 
deregulation : 

Economic  Impact  of  S.  2310's  Pricing 
Provisions 

This  paper  represents  an  analysis  of  S. 
2310,  also  known  as  the  Pearson-Bentsen- 
Krueger*  bUl  as  it  has  been  proposed  for 
amendment/stibstltute  to  H.R.  9464,  the 
House  Emergency  natural  gas  bill  reported 
by  the  Commerce  Committee  on  December  2. 
Several  long  term  provisions  are  contained 
in  Title  2.  They  provide  for  the  phase  out  of 
natural  gas  price  controls  on  "new"  gas  by 
January  1,  1981.  New  gas  is  defined  here  as 
(a)  gas  entering  Interstate  commerce  for  the 
first  time  (after  January  1,  1975)  and  (b) 
produced  from  new  fields  discovered  after 
1/1,'75. 

OCS  (Outer  Continental  Shelf)  gas  re- 
mains vuider  price  controls  until  1/1/81  un- 
der this  proposal.  However,  the  Federal 
Power  Commission  (FPC)  is  directed  to  au- 
thorize a  new  rate  for  new  OCS  gas.  In  the 
interim,  this  gas  Is  permitted  to  sell  for  the 
Btu  equivalent  of  OCS  crude  oil,  an  esti- 
mated $1.60  Mcf. 

At  the  outset,  it  should  be  noted  that  the 
average  price  paid  by  PPC  Jurisdictional 
pipelines  for  natural  gas  is  currently  35.5^,' 
Mcf.  This  is  based  on  the  average  of  a  hier- 
archy of  rates  paid  for  gas  of  a  variety  of 
vintages,  one  of  which  is  the  current  "new' 
gas  national  rate  of  52#/Mcf,  which  in  prac- 
tice averages  5Sr/Mcf  due  to  various  adjust- 
ments. Intrastate  gas  sells  for  an  estimated 
average  price  of  91.25 — although  no  one 
reaUy  knows  for  sure. 

Below  we  have  computed  out  the  various 
provisions  of  S.  2310  on  a  cost  element  by 
cost  element  basis.  Section  1  develops  an 
estimate  of  the  market  clearing  price  for  gas, 
as  it  converges  on  Btu  equivalency  with 
OPEC  oil  based  fuels.  The  remaining  sections 
address  cost  elements  seen  stemming  from 
this  biU,  as  they  are  effected  by  interaction 
with  our  marked  clearing  price  estimates. 

1.0       THE    MARKKT   CLEARINC    PRICE    FOR 
TnntECt7LATED  CAS 

A  key  variable  In  the  computation  of  S. 
2310's  cost  is  the  market-clearing  price  level 
estimate  for  an  unconstrained  environment. 
Let  us  lay  out  tbe  scenario  in  which  prices 
are  determined  here.  Industrial  and  large 
conmierclal  users  are  curtailed.  Not  only  are 
they  able  to  buy  less  gas  than  they  have  dur- 
ing the  past  several  years,  but  any  growth  in 
their  business  must  be  fueled  by  substitutes. 
Large,  luisatlsfied  potential  demand  exists, 
both  on  the  part  of  curtailed  users  and  users 
who  cannot  get  as  much  gas  as  they  want. 
At  the  margin,  many  of  these  firms  must 
burn  propane  or  ^2  fuel  (home  heating  oil) 
because  these  are  the  closest  substitutes  for 
natviral  gas.  Curtailed  pipeline  companies 
pay  up  to  $5.00,'Mcf  for  substitutes  and  syn- 
thetics. They  wlU  be  wilUng  to  pay  the  same 
price  for  real  gas  as  they  would  for  substi- 
tutes, on  a  Btu  equivalent  basts,  or  they 
would  not  use  the  substitutes.  Few  under- 
supplied  users,  if  any,  would  be  unwilling  to 
pay  the  price  of  substitutes  for  the  gas  it- 
self. If  gas  was  priced  lower  than  alternative 
fuels,  all  Indiistrlal/conunercial  fuel  users 
(who  could — cmd  a  substantial  number  can) 
would  run  out  and  buy  gas.  Since  gas  sup- 
pliers are  very  Umited  even  under  the  most 
optimistic   assumptions,   these   hard-pressed 


•H.R.  10480,  as  introduced  by  Congress- 
man Krueger,  contains  a  slightly  different 
definition  of  "new"  gas.  It  is  believed  that 
these  definitional  differences,  as  a  practical 
matter,  do  not  measurably  affect  the  cost 
calculations  contained  herein. 
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users  would  quickly  escalate  gas  prices  up  to 
or  beyond  levels  of  light  oil  or  propane  fuels 
which  are  the  closest  substitutes  to  gas.  Be- 
cause a  large  volume  of  users  want  gas,  and 
because  not  aU  can/wlU  be  able  to  get  it, 
they  must  compete  with  one  another  for  lim- 
ited gas  supplies  untU  the  price  has  risen  to 
alternative  fuel  levels  or  mgher.  The  com- 
putations of  "equivalent"  Btu  cost  are  based 
on  current  oil  prices,  and  could  be  altered  up 
or  down  in  futiu-e  years,  depending  on 
whether  oil  prices  rise  or  fall. 

What  are  these  alternative  levels?  Propane 
currently  sells  for  almost  23r  per  gallon  ac- 
cording to  Piatt's  Oilgra7n.  On  the  Cotton 
Exchange,  propane  futures  for  delivery  in 
January  1976  trade  near  this  23c  level  as 
well.  These  translate  into  an  average  of 
about  $2.50  per  million  Btu's  or  Mcf  equiv- 
alent. Current  ii2  fuel  oU  prices  of  $15.S0 
bbl  translate  Into  about  the  same  amount — 
$2.50/Mcf  equivalent.  Further  price  increases 
in  these  fuels  due  to  extra  demand  caused 
by  curtailments  could  raise  this  figure  in  the 
near  term,  and  this  is  particularly  true  of 
propane.  Moreover,  there  are  reasons  to  be- 
lieve that  pipeUnes  may  be  wUling  to  pay 
even  higher  prices.  One  is  the  fact  that  even 
if  pipelines  pay  very  high  prices  for  initial 
amounts  of  new  supply,  they  will  be  able  to 
mix  this  with  large  amounts  of  older  gas  ob- 
tained under  low  FPC  prices  which  now  aver- 
age 35.6c/'Mcf.  Substantial  new  supplies 
could  be  added  theoretically  at  extremely 
high  prices  and  then  averaged  with  tbe  large 
amoiuits  of  old  cheap  gas  for  a  low,  blended, 
delivered  price  during  initial  years.  On  a  de- 
livered basis,  averaging  can  still  provide  gas 
a  large  cost  advantage  over  other  fuels  even 
If  pipelines  pay  extremely  high  prices  (like 
$5.00  or  $10.00  per  Mcf) .  And  this  would  still 
be  true  if  all  the  expensive  gas  is  allocated 
to  industrial  users,  since  industrial  and  large 
commercial  customers  use  50  percent  of  our 
gas,  even  today,  and  average  blended  prices 
would  still  be  under  Incremental  new  supply 
price. 

Other  factors  are  at  work  here  which  argue 
for  curtailed  gas  tisers  being  willing  to  pay 
even  higher  than  oil  equivalent  prices  for  in- 
cremental gas.  One  is  the  clean  burning, 
easily  controllable,  physical  properties  of  gas 
which  make  it  a  more  desirable  fuel  thai^  oU 
products.  Another  is  the  cost  saving  realized 
by  not  having  to  convert  to  oil  fuels. 

Additional  factual  evidence  is  added  to  this 
Btu  equivalency  theory  by  recent  60-day 
emergency  sales  permitted  by  the  FPC  have 
ranged  from  $1.70  to  $3.00  per  Mcf,  averaging 
$2.62.  Interestingly,  this  closely  approximates 
to  the  $2.50  estimates  of  Btu  equivalency,  it 
reinforces  the  theory  of  gas/oil  fuel  Btu  par- 
ity with  actual,  recent  experience.  ' 

2.0        INTRASTATE     CAS 

Allowing  Interstate  pipelines  to  buy  gas  at 
unregulated  prices,  which  S.  231ftwould  do  as 
of  April  5,  1976,  is  a  step  whldfpermlts  un- 
controlled gas  to  transcend  State  lines.  Under 
the  present  regulatory  format,  individual 
intrastate  markets  are  baUcanized  by  State 
lines.  What  is  commonly  called  the  intrastate 
market  is  indeed  several  unconnected  sub- 
markets.  Within  the  geographic  imundarles 
of  each,  short  term,  temporary  conditions  of 
oversupply  exist,  wherein  there  is  more  po- 
tential gas  production  than  can  be  consumed 
within  those  boundaries.  Traditionally,  much 
of  this  production  is  "exported"  to  other 
(consuming)  States. 

By  1968,  intrastate  prices  had  begun  to 
exceed  those  fixed  by  the  FPC,  but  never 
reached  full  Btu  parity  with  crude  oU  based 
fuels.  Indeed  they  have  yet  to  do  so  on  an  aU- 
Incluslve  basis,  although  an  Increasing  num- 
ber of  transactions  are  being  reported  at  the 
market  clearing  oil  parity  price. 

But  deregulation  would  change  this,  and 
accelerate  convergence  on  Btu  parity  for  In- 
trastate gas.  The  mechanism  at  wwk  here  Is 
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based  on  this  logic:  intrastate,  balkanlzed 
submarkets  have  temporary  oversupply  situ- 
ations, relative  to  local  (within  state  lines) 
demand.  With  intrastate  prices  averaging  a 
crudely  estimated  $1.25,  this  means  a  sub- 
stantial price  rise  is  in  order  for  that  intra- 
state gas  which  Is  free  to  converge  on  the 
$2.50  oil  parity  price.  And  Intrastate  sales  are 
made  for  a  straightforward  resison:  to  avoid 
FPC  rates,  obtain  the  highest  initial  price 
and  to  facilitate  future  price  increases  as 
supply/ demand  situations  In  submarkets  firm 
up.  As  a  result,  most  Intrastate  sales  are  made 
under  conditions  which  permit  frequent  es- 
calation. 

2.1      THE    JI.MOUNT    OF    CAS    SUBJECT    TO 
ESCALATION 

In  1974,  total  marketed  natural  gas  pro- 
duction amovinted  to  21.6  Tcf  (trillion  cubic 
feet).  Of  this,  12.9  Tcf  was  either  purchased 
by  FPC  Jurisdictional  pipelines  or  produced 
by  them.  This  gas  sells  for  a  Commission 
mandated  35.5v'  per  Mcf  current  average 
price.  The  remaining  8.7  Tcf  is  sold  within 
the  state  of  its  production,  directly  by  pro- 
ducers or  by  largely  unregulated  intrastate 
pipelines.  Let  us  assume  these  1974  status 
quo  conditions  apply  to  1976  as  well. 

Some  of  the  8.7  Tcf  is  sold  under  price 
limiting  contracts.  Specifically,  almost  2.0 
Tcf  is  used  by  electric  utilities  with  contracts 
assumed  to  be  very  inflexible  toward  sudden 
price  escalation.  Let  us  assume  further  that 
another  1.7  Tcf  is  frozen  under  various  other 
contracts'  rigid  pricing  clauses.  This  leaves 
an  even  5.0  Tcf  free  to  escalate.  By  the  end 
of  the  first  year  after  S.  2310's  passage,  this 
will  escalate  to  full  Btu  parity.  Costs  from 
this  element  to  gas  users  will  be:  5  billion 
Mcf  X  (ij2.50-$1.25)  =$6.3  bllllOQ  at  a  yearly 
rate. 

2.2      OTHER    INTRASTATE   CAS   SALES 

During  1974,  pipelines  otherwise  Jurisdic- 
tional to  the  FPC,  sold  1.2  Tcf  to  ultimate 
consumers  within  the  State  where  that  gas 
was  produced.  These  sales,  which  are  as.sumed 
to  average  1.0  Tcf  during  1976  are  not  FPC 
price  controlled.  They  are  made  at  rates  com- 
petitive with  alternative  fuels  and  other 
local  (intrastate)  natural  ga.s  .sales.  When 
other  intrastate  prices  rise,  the.se  will  too. 
costing  another  $1.3  bUlion  (1.0  billion  Mcf 
X  $1.25). 

3.0       INTERSTATE    CAS 

The  bill  distinguishes  between  onshore  ga.s 
and  CX^S  gas.  F\irther,  escalation  is  afforded 
"old"  gas  released  from  long  term  contracts. 
These  distinctions  frame  up  the  Interstate 
cost  structure  associated  with  S.  2310.  Costs 
are  computed  here  relative  to  the  FPC's  new 
gas  national  rate,  which  is  now  being  recom- 
puted. We  assume  here  that  the  FPC  will 
settle  on  a  rate  along  the  lines  recommended 
recently  by  its  Office  of  Economics,  and  that 
will  in  practice  average  60^/Mcf  in  1976. 

3.1   OCS   GAS 

Table  1  below  shows  the  levels  of  offshore 
reserves  during  the  past  10  years: 
Table  1. — Comparison  of  Non-Producing  and 
Total  Dedicated  Gas  Reserves  in  Offshore 
Gulf  of  Mexico — 1964  through  1974 
(All  volumes  in  MMcf   t}  14.73  Psia  and  60  F) 
Ncnproducing         Total 
Offshore 

1964    7, 626,  .115        19,245,080 

1965 7.561,439       22,184,289 

1966   9,364,551       24.871.199 

1967    9.364,070       27,234.977 

1968    9.857,167       29.254.458 

1969    10,389,937       33.062.086 

1970   8.269,031  34,009.872 

1971    7,247,039  32.380.630 

1972    9.008.658  32.461.534 

1973    7.914,728  30.461.836 

1974 <8.  526,  533  '27.428,681 

'  Preliminary  Data.  The  non-producing  re- 
serves for  1974  vere  determined  by  stafi  from 
company  Form  15  reports  but  have  not  been 
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verified  by  staff  In  the  pipeline  company 
ofltces  nor  have  the  total  remaining  recovera- 
ble reserves  been  checked  for  compliance  with 
Form  15  reporting  procedures. 

Source:  FPC  Form  15.  Prom  prepared  testi- 
mony of  John  N.  Nessikas  before  House  Over- 
sight and  Investigations  Subcommittee, 
July  14,  1975. 

The  current  aggregate  is  27.4  Tcf,  with  8.5 
Tcf  not  in  production,  leaving  net  producible 
reserves  at  18.9  Tcf.  Assuming  no  further 
decline  in  these  reserves  between  1974  and 
1976,  and  a  10  to  1  reserve  to  production 
ratio,  we  compute  1976  OCS  prqjluctlon  at 
1.9  Tcf.  We  believe  that  most  of  this  gas  Is 
under  contract  of  relatively  recent  vintage 
wherein  some  form  of  deregulation  is  antic- 
ipated. This  belief  implies  there  will  be  no 
contractual  imjaediment  for  this  gas  to  in- 
crease to  whatever  new  rate  the  FPC  sets 
under  the  guidelines  laid  out  in  S.  2310.  Let 
us  make  the  assumption  that  the  FPC  will 
ratify  the  Btu  equivalency  plan  specified  as 
the  initial  interim  rate,  and  set  a  $l.eo/Mcf 
rate.  This  will  cost  gas  users  the  difference 
between  $1.60  and  the  assumed  60  <  for  each 
Mcf,  for  a  total  of  1.9  bil.  Mcf  x  ($1.60-.60)  - 
$1.9  billion  per  year  during  1976.  (NB.  1  Tcf  = 
1  billion  Mcf).  As  more  OSC  gas  comes  on 
line,  this  figure  wUl  Increase. 

3.2.0       INTERSTATE    ONSHORE    CAS 

The  question  of  how  much  new  onshore 
gas  will  be  produced  by  deregulation  is  hard 
to  answer,  especially  in  light  of  the  fact  that 
current  revenue  figures  are  not  object  of 
widespread  agreement  and  there  have  been 
serious  allegations  of  reserve  withholding. 
In  1974.  a  total  of  about  10  Tcf  of  gross  new 
reserves  were  discovered,  excluding  net  down- 
ward revisions  of  1.3  Tcf.  Let  us  assume  this 
will  be  the  case  in  1975  also.  On  this  basis, 
and  using  the  10:1  reserve/production  ratio, 
about  1  Tcf  of  new  g^as  will  be  available  in 
1976  at  $2.50/Mcf.  Let  us  also  assume  that 
70  percent  ( the  remainder  being  an  OCS  cost 
element  compvited  above)  of  these  new  ad- 
ditions are  on.shore,  and  compare  this  to  the 
alternative  of  Interstate  dedlcationn  under 
the  60<!  national  rate.  This  mean.s  costs,  stem- 
ming from  production  of  new  reserves  at  un- 
regulated prices,  will  be  .76  bil.  Mcf  x 
($2.50  -  $.60)  or  $1.4  Billion  at  an  annual 
rate  for  1976  alone. 

3.2.1       ADDITIONAL    ONSHORE    RESERVES     i:*     THE 
LOWER    48 

More  reserves  may  be  discovered  under  de- 
regulation in  1976  and  thereafter,  however. 
Let  us  make  a  most  optimistic  assumption 
here:  Reserve  additions  average  25  Tcf  for 
the  next  several  years  in  lower  48  states  and 
OSC  areas.  This  is  the  highest  level  of  re- 
serve additions  ever  achieved  in  any  one  year 
(1956)  in  the  U.S.,  and  never  again  equaled. 
If  this  is  achieved  for  3  years  consistently, 
production  may  be  able  to  Increase  just  over 
3  Tcf  per  year — from  a  current  level  of  21.6 
Tcf  to  25  Tcf.  These  reserve  additions  are 
assumed  to  be  such  that  production  will  be 
3  Tcf  higher  in  1976  than  it  would  have  been 
with  regulation — an  extremely  optimistic  as- 
sumption. This  is  the  maximum  benefit 
which  can  be  expected  from  deregulation, 
entailing  sustained  discoveries,  year  In  and 
year  out  of  as  much  as  has  ever  heretofore 
been  discovered  in  any  one  year.  This  extra 
(3  Tcf)  will  cost  users  $7.5  bUlion  yearly  at 
the  $2.50  per  Mcf  market  clearing  price. 

3.2.2       OLD    INTERSTATE    CAS 

Most  gas  sold  by  interstate  pipelines  is  un- 
der long  term  contract  to  them  Xrom  inde- 
pendent producers.  These  contracts  were 
signed  in  the  1950s  and  e.irly  1960's,  typically 
for  periods  of  10  to  20  years.  We  estunate  that 
85  percent  of  an  estimated  12.9  Tcf  in  annu.U 
production  is  sold  this  way.  But  these  con- 
tracts are  old.  and  on  average,  fairly  far 
along  toward  termination.  We  estimate  that  1 
Tcf  will  expire  each  year.  Under  S.  2310,  the 
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FPC  would  set  a  new  rate  for  this  g&s.  A 
$1.60/Mcf  figure  is  assumed.  In  line  with  the 
Btu  equivalent  pricing  described  above.  Now, 
we  must  question  whether  or  not  a  producer 
would  recommit  gas  to  Interstate  markets 
at  this  price  or  sell  It  to  the  intrastate  mar- 
ket for  $2.60.  It  is  hard  to  believe  that  a 
producer  would  recommit  gas  to  Interstate 
markets  at  this  price  rather  than  sell  it  to 
intrastate  markets  for  $2.50.  We  could  envi- 
sion, however,  this  formerly  Interstate  ga^ 
entering  intrastate  markets  and  being  re- 
placed with  "new"  (that  is  chronologically 
"old"  gas  defined  as  "new"  under  8.  2310, 
having  not  been  In  interstate  commerce)  in- 
trastate gas  at  $2.50,  Mcf .  If  this  were  to  hap- 
pen, costs  would  be  1  bUllon  Mcf  X  ($2.50- 
$.60)  =$1.9  billion  at  an  annual  rate  for  1976. 
Moreover,  1  Tcf  of  gas  would  probably  behave 
in  this  manner  each  year,  the  expiration/re- 
definition process  would  become  cumulative. 
This  means  1977  cost  would  average  on  an- 
nualized $3.8  billion  for  this  cost  element, 
growing  to  $7.6  billion  annually  by  the  end 
of  1980. 

Because  little  is  known  about  the  time 
phasing  of  gas  contracts  or  their  real  terms 
and  conditions,  it  has  been  necessary  to  make 
some  rather  open-ended  assumptions  about 
their  behavior.  The  FPC  could  resolve  this 
"guessing"  game  by  tallying  these  contracts 
so  that  a  quantitatively  based  estimate  of 
deregulation  cost  can  be  made. 

3.2.3       CONTRACT     LEAKAGE 

There  have  been  numerous  accusations 
that  producers  have  withheld  gas  from  inter- 
state contracts.  Whether  or  not  this  is  the 
case,  anticipation  of  deregulation  provides 
strong  incentive  to  do  so.  Moreover,  the  FPC 
has  never  monitored  contracts  to  ensure  that 
committed  gas  is  actually  delivered.  With  no 
ongoing  progi-am  of  contract  enforcement,  we 
can  only  conclude  that  a  good  deal  of  gas 
will  probably  be  withheld.  Let  us  assume  that 
this  leakage  from  non-delivery  of  contracted 
gas  amounts  to  1  Tcf  per  year,  and  this  gas 
increases  in  price  from  36<!  to  $3.60.  Costs 
here  wUl  be  1  billion  Mcf  x  ($2.60  — $.36)  or 
$2.1  billion  annually  in  1976.  This  will  be 
cumulative,  costing  $3.4  billion  at  an  annual 
rate  by  1980.  Leakage  cotild  be  precluded 
by  strict  FPC  enforcement  of  contract 
deliverablllty,  something  that  the  Commis- 
sion has  never  done.  And  significantly,  there 
is  no  enforcement  staff  to  address  this  prob- 
lem, and  indeed  the  FPC  may  not  envision 
leakages'  dangerous  consequences. 

This  leakage  implies  that  currently  inter- 
state gas  will  be  cycled  Into  intrastate  mar- 
kets. It  will  be  replaced  by  'new"  gas  from 
intrastate  markets,  cycled  into  interstate 
commerce  at  unregulated  rates  to  replace 
■  leakage  '  gas  withheld  from  contracts. 

In  consolidating  the  cost  element,  leakage 
is  considered  as  a  variable  for  total  cost  com- 
putation, since  it  is  nn  avoidable  cost  ele- 
ment. 

4.0    CONSOLIDATION    AND    SUMMARY 

In  summary,  we  have  estimated  that  the^e 
cost  elements  will  come  into  play  and  im- 
pact users  across  the  nation.  Aggregate  addi- 
Itional  costs,  effective  the  end  of  1976.  are 
estimated  to  be: 

I  In  billions) 

Cost  Element:  1976  Increases 

2.1  Intrastate  Gas $6.3 

2.2  Nonjurisdictional  Interstate 

Pipeline    Sajes 1.3 

3.1  OCS  Gas 1.9 

3.2.0  Onshore  Gas 1.4 

3.2.1  Additional  Reserves 7.5 

3.2.2  Old  Inteist.'ite  Gas... 1.9 

Toti.1    20.3 

3.2.3  Contract  Leakage,  if  applicable      2. 1 

Total    22.4 

Assuming  that  future  oil  prices  remain 
Ijigh  and  that  demand  for  natural  gas  does 
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not  decline  in  the  years,  ahead,  these  figures 
and  to  a  range  of  $20.3  blUlon  to  $22.4  billion 
for  year  end  1976,  depending  on  whether  or 
not  the  FPC  enforces  contract  deUventbUlty. 
Included  here  is  the  Incremental  cost  of  ad- 
ditional prodtictlon.  Thl»  Is  to  say  that  for  a 
total  coet  of  $aOJ— ^22.4  billion,  an  extra 
3  Tcf  of  supply  U  available.  The  lncrement«kl 
cost  of  this  extra  3  Tcf  will  be  about  $6.76 — 
87.45  per  Mc*.  obtained  by  dividing  $20.3— 
$22.4  billion  by  3  Tcf. 

If  the  3  Tcf  supply  Increment  were  not 
nvallable  for  several  years,  gas  users  would 
pav  toUl  extra  bUla  of  $12.8  bllUon— $14.9 
bUlion  at  the  end  of  1976  for  no  extra  sup- 
ply at  all,  and  they  would  pay  th^se  costs 
(Which  Increase  year  by  year)  each  year  In 
the  future  regardless  of  whether  more  gas  Is 
discovered.  Without  rigid  contract  enforce- 
ment the  $14.9  billion  figure  In  this  12.8 — 
14.9  billion  range  will  escalate  $2.1  billion 
each  year.  And  expiring  contracts  will  add  an 
additional  $1.9  blUlon,  cumulatively  appli- 
cable to  the  upper  and  lower  ends  of  the 
1976  range.  By  year  end  1980  or  1981,  when 
most  of  what  Is  now  Interstate  gas  will  be 
free  of  regtilatlon,  gas  consumers  will  pay 
between  $20.4  billion  to  $30.9  blUlon  extra 
In  that  year  even  If  no  extra  supply  is  elicited. 
If  the  maximum  supply  Inoransnt  of  S  Tof/ 
year  is  forthcoming  by  1980-1981,  costs  will 
be  $27A-$38.4  billion  reUtlve  to  benefits  of 
an  extra  3  Tcf  In  gas  supply  in  those  years. 

Near-term  economic  impact  may  be 
phrased  In  terms  of  1976  price  Increases  of 
$12.S-$14.9  bUllon  in  a  $1.6  trlUion  economy. 
This  implies  that  an  additional  8/lOths  to 
9  lOths  of  a  percentage  point  will  be  added 
to  the  inflation  rate,  creating  some  form  of 
energy  shock.  Ripple  effects  could  enlarge 
this  by  at  least  60  percent,  causing  the  1976 
inflationary  Impact  to  be  1.2  to  1.4  percentage 
points.  Employment  could  be  several  hun- 
dred thousand  Jobs  lower  than  It  would  have 
been  without  this  economic  shock. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  RANGEL.  Mr.  Speaker,  the  Con- 
gressional Black  Caucus  has  taken  a 
strong  stand  in  favor  of  cutting  off  mili- 
tary-related assistance  to  the  factions  in- 
volved in  the  civil  strife  in  Angola.  We 
are  particularly  concerned  about  the  un- 
fortunate implications  of  our  alinement 
with  South  Africa  in  Angola.  For  the 
benefit  of  our  colleagues,  I  am  inserting 
into  the  Recoro  the  press  release  issued 
by  the  caucus  at  a  pi-ess  conference  on 
E>ecember  17.  1975  and  a  factsheet  on 
Angola  issued  at  the  same  time: 

CONGRESSIONAL  BLACK  CAVCCS  DEMANDS  END  TO 
VS.  ANGOLA  INTERVENTION 

The  Congressional  Black  Caucus,  concerned 
with  the  serious  threat  to  international 
peace  posed  by  the  escalating  civil  war  in 
Angola,  deplores  the  intervention  of  non- 
Angolan  powers  in  that  conflict.  The  United 
States  involvement  is  particularly  disturb- 
ing. For.  not  only  Is  It  a  covert  operation,  but 
it  is  contrary  to  the  position  of  the  Organiza- 
tion of  African  Unity  (OAU>  opposing  all 
foreign  Intervention.  It  aligns  the  U.S.  on 
tlie  sauie  side  with  the  White  minority  re- 
gime of  South  Africa,  and  in  so  doing,  com- 
pounds the  harm  to  U.S.  relations  with  Ui- 
dependenl.  majority-ruled  Africa,  created  by 
U.S.    refusal    to    support    majority-rule    In 
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South  Africa.  Moreover,  It  Is  based  on  the 
false  "domino  theory"  assumption  that  the 
VS.  must  mtervene  to  counter  a  so-called 
Soviet  challenge. 

Most  recently,  there  have  been  repeated 
reports  from  unimpeachable  sources  that  the 
"OS.  has  secretly  sent  millions  of  dollars 
worth  of  mUltary  equipment  and  supplies 
for  use  in  Angola,  and  that  American  per- 
sonnel are  serving  as  advisors  to  the  National 
Union  for  the  Total  Independence  of  Angola 
(UNITA) — National  Front  for  the  Liberation 
of  Angola  (PNliA)  coalition.  So  far,  funds 
for  these  covert  activities  have  come  from 
special  contingency  accovmts  which  are  ex- 
pected to  be  depleted  in  less  than  two 
months.  The  Congressional  Black  Caucus, 
concerned  that  the  U.S.  move  expeditiously 
to  end  its  intervention,  serves  notice  that  it 
wiU  strongly  oppose  any  request  for  addi- 
tional financing  of  this  operation. 

Once  again,  we  are  faced  with  an  example 
of  executive  distortions  and  secrecy.  The  Ex- 
ecutive has  attempted  to  keep  the  facts  of 
U.S.  Involvement  In  Angola  from  the  Ameri- 
can public  and,  indeed,  from  the  majority  of 
Members  of  Congress.  Secretary  of  State  Kis- 
singer spoke  of  a  policy  of  non-intervention 
at  a  time  when  the  U.S.  had  already  insti- 
tuted Its  covert  support  of  FNLA/UNITA. 

The  United  States  should  have  learned 
Important  lessons  from  Viet  Nam.  A  na- 
tionalist movement  that  has  fought  for  in- 
dependence for  years  and  that  has  been 
aided  In  that  struggle  by  the  Soviet  Union, 
rarely  accepts  Soviet  domination  when  vic- 
tory is  achieved.  Therefore,  It  is  specious  to 
argue  that  the  U.S.  Intervened  In  Angola  to 
meet  a  "Soviet  challenge". 

The  domino  theory  does  not  apply  to 
Africa.  While  the  Soviet  Union,  In  contrast 
to  the  U.S.,  has  traditionally  supported  lib- 
eration movements  in  Algeria,  Southern 
Africa,  and  Guinea-Bissau,  as  weU  as  certain 
Independent  African  states,  there  is  no  So- 
viet sateUite  on  the  African  continent. 

UjS.  intervention  may  In  fact  create  the 
situation  the  Administration  hopes  to  pre- 
vent. American  Involvement  risks  raising  the 
cost  of  winning  and  Increasing  MPLA's 
(Popular  Movement  for  the  Liberation  of 
Angola)  reliance  upon  the  KremUn,  thereby 
reducing  MPLA's  flexibility  to  pursue  an  in- 
dependent policy  after  the  war.  In  any  event, 
protracted  struggle  hardens  positions  on 
both  sides  and  makes  a  government  of  na- 
tional unity  more  difficult  to  achieve. 

The  Congressional  Black  Caucus  also  con- 
demns any  efforts  to  recruit  Americans  to 
serve  as  "mercenaries"  in  Angola.  U.S.  law 
provides  that  any  American  citizemenllstlng 
in  the  armed  forces  of  another  cofmtejwuns 
the  risk  of  losing  his  U.S.  citizenship,  and 
of  being  liable  to  criminal  prosecution. 

The  Congressional  Black  Caucus  Is  par- 
ticularly alarmed  by  the  special  implications 
of  South  Africa's  "intervention  In  Angola. 
The  Incursions  of  this  White  minority,  racist 
regime  In  an  Independent  African  country 
profoundly  heightens  the  gravity  of  the 
situation  and  sets  a  serious  precedent  which 
could  endanger  the  territorial  Integrity  of 
other  African  states. 

Most  importantly,  the  U.S.  alignment  on 
the  same  side  as  South  Africa  in  what  the 
UJS.  Ambassador  to  the  United  Nations, 
Patrick  Moynlhan.  terms  a  "convergence  In 
policy  may.  over  the  long  run,  have  serious 
adverse  consequences  for  U.S.  political  and 
economic  relations  witU  independent,  ma- 
jority-ruled Africa. 

Since  the  Independence  of  Angola,  on 
November  11,  seventy-three  percent  ol  all 
direct  American  Investment  in  Africa  south 
of  the  Saliara,  and  three-fourths  of  its  trade 
is  with  the  independent,  majority-ruled 
states. 

South  Africa's  Invasion  of  Angola,  under 
the  pretext  of  protecting  Its  holdings  the 
Ruacana  hydroelectric  project  In  southern 
Angola,  has  had  two  major  purposes:   ( 1  >  to 


577 

aid  antl-MPLA  forces  with  supplies  and  with 
troops  and/or  mercenaries  who  have  pene- 
trated hundreds  of  mUes  Into  Angola,  there- 
by preventing  what  It  surely  perceives  as  a 
"hostUe"  force  from  gaining  power;  and  (2) 
to  capture  8WAPO  (the  liberation  movement 
in  neighboring  Namibia,  Ulegally  occupied 
by  South  Africa)  guerrtllos.  thus  attempting 
to  eliminate  much  of  the  opposition  forces 
in  that  territory.  Such  activities  clearly  Illus- 
trate the  serious  threat  to  international  peace 
which  South  Africa  poses  in  Its  last-ditch 
efforts  to  maintain  Its  own  survival. 

Equally  worrisome  are  reports  of  South 
Africa's  secret  project  to  complete,  by  early 
1976.  an  army/air  force  base  at  Grootfontein 
in  Namibia,  not  far  from  the  Angolan  border. 
Such  a  base  would  clearly  be  Invaluable  in 
South  Africa's  attempts  to  Insulate  itself 
from  "hostile"  forces  In  Namibia  and  Angola. 

In  view  of  these  developments,  the  Con- 
gressional Black  Caucus  calls  on  the  U.S. 
Government  to  take  the  following  actions: 

(1)  cease  immediately  aU  military-related 
assistance,  direct  or  Indirect,  to  any  parties 
fighting  in  Angola,  and  withdraw  its  request 
for  financing  of  additional  military  and  re- 
lated assistance: 

(2)  urge  a  ceasefire  among  all  parties  con- 
cerned; 

(3)  use  its  good  offices  to  reach  an  agree- 
ment among  all  non-Angolan  powers  In- 
volved directly  or  indirectly,  that  they  will 
end  their  Intervention; 

(4)  urge  the  Angolan  factions  to  find  an 
immediate,  political  solution: 

(6)  urge  all  countries  to  await  the  results 
of  the  forthcoming  meetings  of  the  OAU  for 
further  guidelines  with  respect  to  Angola; 

(6)  commit  the  U.S.  to  substantial  eco- 
nomic and  rehabilitation  assistance  to  what- 
ever Angolan  government  Is  recognized  by 
the  OAU; 

(7)  make  It  clear  to  the  South  African 
Government,  as  we  have  to  the  Soviet  Union 
that  Its  intervention  Is  a  threat  to  Interna- 
tional peace; 

(8)  emphasize  to  the  Soviet  Union  that 
American  public  reaction  to  its  taterventlon 
In  Angola  Is  bound  to  affect  support  for  Its 
future  economic  relations  with  ttie  V£.;  and 

(9)  report  to  the  CMigress  on  the  imple- 
mentation of  these  rewMnmendatlons  and 
keep  all  interested  Members  of  Congress  fuUy 
advised  with  respect  to  U.S.  policy  and  In- 
volvement In  Angola. 

Angola  Factsheet 

Angola,  a  country  twice  the  size  of  Texas, 
possesses  oil.  iron,  diamond  and  agricultural 
wealth  on  a  scale  that  makes  it  potentlaUy 
one  of  the  richest  nations  in  Africa. 

The  people  of  Angola  began  fighting  for 
their  independence  In  1961.  For  16  years,  An- 
golan natlonaUsts  sustained  an  insurgency 
against  Portuguese  colonialism.  During  these 
years,  the  nationalists  clustered  around  three 
principal  movements  which  had  strongholds 
in  three  different  Angolan  ethno-llngulstic 
regions. 

The  Popular  Movement  for  the  Liberation 
of  Angola  (MPLA),  led  by  Dr.  Augustlno 
Neto,  widely  supported  by  the  1.3  million 
Mtibundu  and  mestlcos  n  Luanda  and  ts 
hinterland,  was  based  In  Congo-Brazzaville. 

The  National  Front  far  the  Liberation  of 
Angola  (PNLA) ,  led  by  Holden  Roberto,  and 
supported  by  the  600,000-700,000  Bakoongo 
m  the  north,  operated  out  of  Kinshasa  in 
Zaire. 

The  National  Union  for  the  Total  Inde- 
pendence for  Angola  (UNITA) ,  led  by  Jonas 
Savimbl,  has  the  support  of  the  2  mUUon 
Ovinbundu  and  smaUer-  ethnic  groups  In 
south  and  Central  Angola  and  has  been  bas- 
ed in  Eastern  Angola,  and  never  in  exile  like 
MPLA  and  FNLA. 

When  Salazar's  successor.  Marcello  Caetano 
fell  from  power  in  Portugal  following  a  coup 
d'etat  by  the  Armed  Forces  Movement  (^AdPM) 
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tn  1974,  not  one  Angolan  group  had  attained 
the  preeminence  ttiat  was  achieved  by  FRE- 
LIMO  luBurgents  in  Mozambique  or  PAIOC 
liberation  forces  in  Guinea-Bissau. 

Despite  widely  held  notions  of  clear-cut 
ideological  splits  among  these  three  groups, 
there  is  reason  to  believe  that  these  dliTer- 
ences  are  not  profound.  Roberto's  FNLA  is 
considered  pro-western,  and  in  the  past  did 
receive  some  assistance  from  the  People's 
Republic  of  China.  It  has  l>een  revealed  that 
Rince  1961,  the  United  States  has  been  giv- 
ing Roberto  a  $10,000-a-year  retainer.  Be- 
ginning in  August  1975,  the  U.S.  escalated 
tills  covert  support  to  include  arms  and  mili- 
tai-y  equipment.  To  date,  the  Administration 
has  sent  i4)proxlmately  $28  million  to  sup- 
port PNLA/UNITA  forces  and  another  $5 
nulliou  is  in  the  pipeline. 

Such  assistance  to  PNLA  UNITA  forces  by 
the  U.S.,  along  with  the  financial  and  mili- 
tary backing  given  by  the  Soviet  Union  to 
the  MPLA,  served  ultimately  to  totally 
undermine  the  Angolan  Independence  Agree- 
ment reached  in  Alvor,  Portugal  during  Jan- 
uary 1975.  The  Alvor  Agretment  Initially 
spelled  out  the  decolonization  process  for 
Angola  which  was  to  include  an  interim 
provisional  government  bringing  together  all 
three  movements  in  a  ruling  coalition  which 
ill  turn  would  have  administered  national 
elections  for  a  post-independence  regime  in 
tlie  capital,  Luanda. 

However,  in  the  developing  Luanda  power 
struggle  between  the  movements  which  ini- 
tially pitted  MPLA  against  FNLA  (with 
UNITA  attempting  to  maintain  neutrality) 
the  most  important  Eispect  of  the  Alvor 
Agreement  became  the  provisions  lor  the 
formation  of  a  unified  military  command  and 
armed  forces.  As  all  three  movements  re- 
sisted implementing  this  part  of  the  Agree- 
ment, an  escalating  arms  race  led  to  increas- 
ing clashes  in  Luanda  between  MPLA  and 
PNLA  forces.  By  Jime.  as  MPLA  began  gain- 
ing the  upper  hand  in  Luanda,  UNITA  also 
came  under  Its  attack  and  was  ultimately 
drawn  Into  the  power  struggle  on  the  side  of 
FNLA.  It  is  thi.s  situation  that  has  been  ex- 
acerbated by  outside  intervention,  and  which 
led  upon  independence  on  Novemt>er  11.  to 
the  establishment  of  two  rival  regimes:  "The 
People's  Republic  of  Angola"  (MPLA)  and 
the  'Popular  Democratic  Republic  of  An- 
gola" (FNLA  UNITA). 

^  the  time  of  independence  on  Novem- 
ber 11,  the  MPLA  already  had  the  backing  of 
the  Soviet  Union  and  Cuba  as  well  as  the 
support  of  the  other  newly  independent 
Portuguese-speaking  states:  Mozambique, 
Guinea-Bissau,  and  Sao  Tome  and  Principe, 
in  addition  to  Congo-Brazzaville,  Guinea 
(Conakry),  and  Algeria.  All  of  these  states 
and  more  recognized  the  MPLA's  "People's 
Republic"  upon  independence.  The  FNLA/ 
UNITA  "Popular  Democratiij^  Republic"  ha-s 
yet  to  receive  any  formal  diplomatic  recog- 
nition, although  its  supporters  reportedly 
Include  Zaire.  Zambia,  Gabon,  Uganda,  Sene- 
gal, Ivory  Coast  (all  who  call  for  a  govern- 
ment of  national  unity),  and  white  su- 
premacist South  Africa  among  other  states 
in  Africa,  as  well  as  such  "extra-continental 
powers"  as  the  United  States. 

The  People  s  Republic  of  China  began  rap- 
idly disengaging  from  its  .support  to  PNLA 
as  independence  approached,  and  as  the  in- 
volvement of  South  Africa  became  more  and 
more  visible.  On  the  other  hand,  Brazil 
promptly  recognized  the  MPLA  (most  likely 
b€cau.^e  it  desired  to  cultivate  closer  ties  lo 
Portuguese-speaking  Africa  in  light  of  its 
own  Portugue.se-speaking  background  and 
cultural  tradition).  Furthermore,  on  the  dip- 
lomatic front,  Nigeria's  recognition  of  the 
MPLA  government  and  recent  granting  of 
$20  million  in  aid  seriously  challenges  the 
notion  that  an  MPLA-dominated  regime  In 
Angola  would  he  a  Soviet  satellite.  Nigeria  is 
the  numt)er  one  supplier  of  oil  to  the  U.S.. 
and  the  Nigerian  government  in  Lagos,  and 
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the  MPLA  have  already  begun  collaborating 
with  each  other  on  oil. 

Resentment  In  Africa  is  growing  over  the 
alignment  of  Washington  on  the  etune  side 
with  South  Africa,  and  only  reinforoee  sus- 
picions that  the  U.S.  still  intends  to  bolster 
a  white-dominated  regional  economic  and 
political  status-quo  based  in  Pretoria  (South 
Africa)  despite  the  decolonization  of  for- 
merly white-ruled  Mozambique  and  Angola. 


BAN  ON  EXPORT  OF  NUCLEAR 
EQUIPMENT 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  yesterday  the  New  York  Times 
contained  an  article  by  David  Bumham 
citing  the  recommendation  of  former 
AEC  Commissioner  David  E.  Lilienthal 
that— 

.  .  .  The  United  States  immediately  .ind 
unilaterally  end  the  shipment  of  nuclear 
equipment  to  all  foreign  countries  .  .  . 

The  Senate  Government  Operations 
Committee  has  been  conducting  hearings 
on  the  exportation  policies  of  the  United 
States  with  regard  to  nuclear  materials 
and  equipment,  and  Dr.  Lilienthal  was 
joined  in  his  recommendation  by  two 
outstanding  former  proponents  of  nu- 
clear power  as  an  energy  source.  Dr. 
Hans  A.  Bethe  and  Dr.  Herbert  P.  York. 
Dr.  Bethe  is  a  Nobel  Prize  winner  and 
was  director  of  theoretical  physics  for 
the  Manhattan  project  during  World 
War  II.  Dr.  York  was  the  Director  of  the 
Lawrence  Radiation  Laboratory  during 
the  development  of  the  H-bomb,  and  Is 
currently  a  professor  of  physics  at  the 
University  of  California  at  San  Diego. 

Within  4  years,  it  is  expected  that  28 
countries  will  be  operating  nuclear  pow- 
er reactors,  and  developing  a  familiarity 
with  nuclear  technology  within  tlieir  own 
borders.  The  explosion  of  a  nuclear  de- 
vice by  India  points  to  thp^danger  of  nu- 
clear weapon  proliferation  posed  by  the 
indiscriminate  exportation  of  advanced 
nuclear  technology.  The  power  we  are 
exporting  when  we  ship  components  of 
nuclear  reactors  abroad  is  not  only  elec- 
trical— it  is  also  a  potential  threat  to 
world  peace.  We  are  literally  exporting 
the  capability  to  produce  nuclear  weap- 
ons.  All  of  our  solemn  commitments  to 
strategic  arms  limitation  comes  to 
naught  if  we  fail  to  perceive  how  we  are 
increasing  the  momentum  of  the  arms 
race  through  the  exportation  of  nuclear 
technology. 

Mr.  Speaker,  how  can  our  Govern- 
ment logically  explain  the  disparity  that 
exists  in  oui*  international  nuclear  poli- 
cies— condemning  the  pi-oliferation  of 
nuclear  arms  on  one  hand,  and  providing 
foreign  countries  with  the  means  to  pro- 
duce such  arms  with  the  other? 

This  situation  simply  does  not  make 
sense,  and  I  recommend  that  my  col- 
leagues take  the  time  to  review  this 
article  by  Mi-.  BuiTiham. 

We  clearly  must  take  steps  to  adopt  an 
immediate  embargo  on  expwts  of  nu- 
clear technology  until  adequate  intei'na- 
tional  safeguards  are  worked  out  to  pre- 
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vent  the  manufacture  of  nuclear  weap- 
ons from  radioactive  materials  generated 
by  nuclear  powerplants. 

What  we  are  doing  now,  in  our  zeal  to 
promote  the  "peaceful"  use  of  the  atom 
is  to  forge  a  nuclear  sword  of  Damocles 
that  will  later  be  hung  over  our  heads. 
Prudence  demands  that  we  call  a  halt 
to  our  nuclear  sales  imtll  such  time  as 
we  are  assured  that  we  are  not  handing 
some  future  adversary  the  tools  for  our 
own  destruction. 

Mr.  Speaker,  the  article  by  Mi-. 
Bumham  is  included  at  this  point  in  my 
remarks.  I  hope  all  of  my  colleagues  will 
seriously  consider  the  merit  of  a  nuclear 
sales  moratorium  in  their  ongoing  re- 
view of  this  serious  situation: 
U.S.    Export    Ban    on    Nuclear    Equipment 

Urged  by  Former  Atomic  Enxroy  Chief 
I  By  David  Bumham) 

Washington.  January  19. — The  first  chair- 
man of  the  Atomic  Energy  Commission  said 
today  that  the  "impending  disaster"  of  the 
rapid  international  spread  of  nuclear  bombs 
required  that  the  United  States  immediately 
and  unilaterally  end  the  shipment  of  nuclear 
equipment  to  all  foreign  countries. 

The  call  was  made  at  a  Senate  hearing  by 
David  E.  Llllienthal,  chairman  of  the  com- 
niLssion  from  1947  to  1960. 

Two  fellow  panelists  at  the  hearing,  Dr 
Hans  A.  Bethe  and  Dr.  Herlaert  F.  York,  said 
they  would  8upix>rt  a  temporary  embargo  of 
nuclear  shipments,  now  estimated  to  earn 
the  United  States  more  than  $1  billion  a 
year,  if  it  was  the  first  step  in  a  major  dip- 
lomatic effort  to  develop  an  effective  inter- 
national system  lo  control  the  spread  of  nu- 
clear weapons. 

AKVOCATE    or    NUCLEAR    POWER 

Dr.  Bethe,  a  Nobel  Prize  winner,  director  of 
theoretical  physics  for  the  Manhattan  Proj- 
ect l!i  World  War  II  and  professor  of  physics 
at  Cornell  University,  lias  been  an  outspoken 
advocate  of  nuclear  power  as  a  source  of 
energy.  Dr.  York,  director  of  the  Lawrence 
Radiation  Laboratory  at  Livermore,  Calif. 
during  the  development  of  the  H-bomb,  is  a 
professor  of  physics  at  the  University  of  Call- 
lornia,  San  Diego. 

"If  a  great  number  of  countries  come  to 
have  an  arsenal  of  nuclear  weapons,  then  I'm 
glad  I'm  not  a  yoimg  man  and  I'm  sorry  for 
my  grandchildren,"  Mr.  Lilienthal,  now  the 
head  of  an  international  consulting  firm, 
said  at  the  Senate  Government  Operations 
Committee  hearing. 

Six  countries  are  I  iiown  to  have  developed 
atomic  weapons — the  United  States,  the  So- 
viet Union,  Britain  France.  China  and  India. 
But  within  four  years.  28  countries  are  ex- 
pected to  be  operating  nuclear  power  reactors 
and  developing  within  their  borders  a  grow- 
ing familiarity  with  nuclear  technology. 

"The  tragic  fact  Is  that  the  atomic  arms 
race  Is  today  proceeding  at  a  more  furious 
and  more  insane  pace  than  ever,"  Mr.  Ullen- 
tlial  said.  "Pi-ollferatlon  of  capabilities  to 
produce  nuclear  weapons  of  mass  destruction 
is  reaching  terrifying  proportions." 

"We  have  to  decide  now  what  we  can  do. 
now.  within  our  own  capabilities,  to  prevent 
a  very  bad  situation  from  l)ecoming  a  disas- 
trous and  Inevitable  one,"  he  said. 

COMPLETE  r.MBARCO  PROPOSED 

"I  therefore  propose  as  a  private  citizen 
that  this  committee,  with  its  great  prestige, 
call  upon  the  Congress  and  the  President  to 
order  a  complete  embargo  to  the  export  of 
all  nuclear  devices  and  all  nuclear  materia), 
that  it  be  don-?  now,  and  done  unilaterally,  ' 
Mr.  Lilienthal  continued. 

Fiuther.  mnlaterally,  the  United  .States 
should  without  delay  proceed  by  lawful 
means  to  evoke  existing  American  licenses 
and  put  an  end  to  the  future  or  pending 
licensing  to  foreign  firms  and  gcvernments 
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of  American  know-how  and  facilities  paid 
for  and  created  by  American  taxpayers'  funds 
and  American  brains." 

Asked  »bout  the  proposed  embargo.  Dr. 
Bethe  said:  "When  I  first  beard  about  it  and 
read  It,  I  didn't  like  It.  But  I  now  like  it 
when  Mr.  Lilienthal  said  the  embargo  was 
temporary  untU  we  worked  out  real  controls. 
But  we  have  to  make  clear  that  the  embargo 
is  temporary  until  a  treaty  can  be  concluded 
between  nuclear  countries  that  really  assures 
control  over  pollferatlon." 

Dr.  y<»k.  In  response  to  the  same  question, 
said,  "my  views  are  similar  to  Dr.  Bethe's.  As 
the  first  part  of  a  major  initiative  to  try  to 
do  something.  It  seems  valid." 

Mr.  Lilienthal  said  that  If  the  United 
States,  the  world's  major  nuclear  supplier, 
tmilaterlaUy  embargoed  the  expert  of  nuclear 
equipment  to  less  developed  nations  such  as 
Brazil  would  also  cease  their  exports. 

The  two  other  panelists  also  offered  sug- 
gestions about  the  steps  the  United  States 
should  take  to  curtail  the  spread  of  weapons. 
Dr.  York  recommended  that  It  cut  off  all 
nuclear  shipments  to  the  scores  of  nations 
such  as  France  and  Japan  that  have  not 
ratified  the  1968  treaty  on  the  nonprollfera- 
tion  of  nuclear  weapons. 

Dr.  Bethe  recommended  that  Congress  Im- 
mediately pass  a  law  forbidding  the  export 
of  the  so-called  "breeder  reactor."  This  re- 
actor, now  under  development  by  the  United 
States,  is  designed  to  create  more  pluto- 
nlum  than  it  burns.  In  addition  to  serving 
as  reactor  fuel,  plutoniutn  can  be  fashioned 
into  atomic  bombs. 

Senator  Abraham  A.  Ritaicoff,  the  Con- 
necticut Demix;rat  who  heads  the  committee, 
called  for  a  detailed  study  of  the  present 
adequate — and  there  are  several  experts  who 
insist  It  Is — then  we  must  acknowledge  these 
inadequacies  and  organize  our  Government 
to  deal  with  them  effectively  and  fast.  Other- 
wise our  nation  and  the  world  are  in  peril. 


SOVIET  COMPLIANCE  WITH  SALT  I: 
THE  VIEWS  OF  GERARD  C.  SMITH 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  21,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  a  wide- 
ranging  and  sometimes  misdirected  de- 
bate has  been  waged  recently  regard- 
ing alleged  Soviet  violations  of  SALT 
I.  Given  the  important  national  .security 
implications  of  the  question  it  is  entirely 
proper  that  this  issue  be  thoroughly  and 
objectively  reviewed,  particularly  because 
of  its  potentially  serious  overlapping  ef- 
fect on  the  ongoing  SALT  II  negotia- 
tions. 

It  was  therefore  especially  gratifying 
to  read  the  significant  and  enlightening 
contribution  to  this  debate  represented 
in  Gerard  C.  Smith's  article  in  the  New 
York  Times  of  January  16.  1976.  As  you 
know.  Ambassador  Smith  is  the  former 
head  of  the  Arms  Control  and  Disarma- 
ment Agency  and  chief  U.S.  negotiator 
of  the  1972  agreement.  Consequently,  his 
fii-sthand  reteoUectlons  and  expect  back- 
ground knowledge  of  pertinent  issues  im- 
minently qualify  him  as  an  able  witness 
in  this  complex  area. 

I  am  therefore  pleased  and  honored  to 
place  Ambassador  Smith's  article  in  the 
Record  at  this  point  and  recommend  it 
to  the  full  and  careful  readinu  of  my 
colleagues'. 


EXTENSIONS  OF  REMARKS 

Wrestling    With   the   Plowshabe    Problem 
(By  Gerard  C.  Smith) 

Washington. — Recent  criticism  of  United 
States  negotiating  in  the  strategic  arms 
limitations  talks  and  of  Soviet  actions  under 
the  1972  agreements  raises  Important  issues 
for  this  country's  national  security  and  for 
Its  conduct  of  foreign  policy.  Such  criticism, 
in  an  election  year,  may  have  effects  that  the 
United  States  will  have  to  live  with  for 
some  time. 

Tlie  issues  posed  by  these  criticisms  are 
fair  and  important  subjects  for  debate,  but 
full  and  fair  discussion  must  rest  upon  sub- 
stantial understanding  of  complex  matters 
that  may  be  shrouded  in  a  somewhat  limited 
historical  record  or  by  the  tricks  that  mem- 
ory plays  on  us  all.  In  order  to  contribute 
to  the  debate  on  troublesome  Issues  of 
Soviet  compliance  and  Intentions  in  the  arms 
talks,  I  offer  the  following  observations  cuU- 
ed  from  my  memory  and  reaffirmed  by  re- 
cent research. 

A  principal  assertion  (Involving  a  sub- 
ject on  which  I  have  some  firsthand  knowl- 
edge) advanced  by  critics  is  that  the  Soviet 
Union  has  violated  either  the  letter  or  the 
spirit  of  the  Interim  freeze  agreement  of 
1972  by  deploying  land-based  intercontinen- 
tal ballistic  missiles  of  a  volume  larger  than 
permitted  or  contemplated  by  the  agree- 
ment, which  expires  next  year. 

This  interim  agreement  did  not  purport  to 
limit  or  freeze  mlssUes.  Each  side  is  free  to 
build  as  many  and  as  large  missiles  as  It 
chooses.  The  constraint  is  on  launchers  for 
missiles  (concrete  silos  or  submarine  tubes 
in  which  missiles  are  deployed) . 

The  agreement,  foreshadowed  by  an  accord 
between  President  Nixon  and  Prime  Minis- 
ter Aleksei  N.  Kosygin  in  May  1971,  was  to 
be  a  quantitative  freeze  on  numbers  of  mis- 
sile launchers.  No  limits  were  to  be  placed  on 
possible  modernization  or  replacement  of  of- 
fensive strategic  weapons. 

Since  the  United  States  in  1972  had  no 
launcher  construction  programs  under  way, 
the  agreement  as  negotiated  in  1972  does  not 
affect  its  programs  to  modernize  its  present 
strategic  missile  launchers,  which  are  pro- 
ceeding on  or  ahead  of  their  original  sched- 
ules. It  does  not  cover  another  form  of 
launcher,  heavy  bombers,  in  which  the 
United  States  has  a  large  advantage. 

In  addition  to  quantitative  controls  on 
numbers  of  launchers,  the  United  States 
later  tried  to  negotiate  constraints  on  the 
ntunber  of  Soviet  land-based  launchers  for 
heavy  missiles.  We  wanted  to  stop  the  So- 
viet Union  from  putting  significantly  heavier 
missiles  in  approximately  1 ,000  sUo  launchers 
for  the  so-called  SS-11  missiles,  which  we 
called  light  and  which  constituted  the 
largest  part  of  the  Soviet  Union's  ICBM 
force.  In  effect,  we  were  trying  to  get  an  ar- 
rangement that  would  limit  Soviet  modern- 
ization programs  but  not  our  own. 

The  Soviet  Union  proposed  a  provision  that 
launchers  for  light  missiles  not  be  converted 
Into  launchers  for  heavy  missiles,  and  it 
agreed  that  the  dimensions  of  silo  launchers 
would  not  be  increased  by  more  than  15  per- 
cent. I  have  not  heard  any  claims  that  they 
have  been  so  increased.  This  sUo  dimension 
limitation  was  designed  to  assure  that  the 
heavier  SS-9  missiles  not  be  deployed  in  SS- 
11  silo  launchers. 

Naturally,  the  United  States  wanted  to  get 
an  agreed  definition  of  the  term  "heavy."  We 
pressed  for  a  number  of  definitions  over  a  pe- 
riod of  many  months  without  success.  The 
Soviet  Union  said  that  the  earlier  Nixon- 
Kosygin  accord,  In  May  1971,  anticipated  a 
freeze  only  on  numbers  of  launchers  and 
that  the  United  States  was  trying  to  add 
qualitative  constraints  affecting  the  volume 
of  missiles. 

Our  over-all  bargaining  power  in  the  arms 
talks  was  great  because  of  our  lea<l  In  anti- 
ballistic  missile  technology,  in  bombers  and 
in   warhead   numbers,   but   on    this  specific 


579 

point  it  was  not  great  since  we  were  trying 
to  fix  constraints  on  Soviet  programs  that 
would  not  affect  American  programs. 

As  the  May  1972  Moscow  summit  meeting 
{^preached,  we  studied  the  question  of  what 
to  do  if  the  Soviet  Union  remained  adamant. 
No  one  in  the  delegation  or  Washington  pro- 
posed that  the  negotiations  be  broken  off  if 
a  definition  of  a  "heavy "  missile  was  not 
agreed  on.  Language  for  a  possible  unilateral 
statement  of  the  United  States  understand- 
ing of  the  term  "heavy"  was  considered  by 
the  delegation  and  in  Washington. 

At  the  Moscow  summit  meeting,  President 
Nixon  made  another  effort  to  reach  agree- 
ment on  a  defiiiition,  without  success.  So, 
as  part  of  its  final  instructions  from  the 
White  House,  the  delegation  was  directed 
to  put  Into  the  record  the  following  state- 
ment: 

"The  U.S.  delegation  regrets  that  the 
Soviet  delegation  has  not  been  wlUlng  to 
agree  on  a  common  definition  of  a  heavy 
missile.  Under  these  circumstances  the  U.S. 
delegation  believes  it  necessary  to  state  the 
following.  The  U.S.  would  consider  any  ICBM 
having  a  volume  significantly  greater  than 
that  of  the  largest  light  ICBM  now  opertk- 
tlonal  on  either  side  to  be  a  heavy  ICBM. 
The  U.S.  proceeds  on  the  premise  that  the 
Soviet  side  will  give  due  account  to  this 
consideration . ' ' 

The  head  of  tJie  Soviet  delegation  replied 
that  no  understanding  on  this  score  had 
been  reached. 

I  do  not  think  that  anybody  on  the 
United  States  delegation  believed  such  a 
unilaterally  embargoed  the  export  of  nuclear 
It  might  have  some  slight  deterrent  effect. 

Article  IV  of  the  interim  agreement  reads: 
"Subject  to  the  provisions  of  this  Interim 
agreement,  modernization  and  replacement 
of  strategic  offensive  ballistic  missiles  and 
launchers  covered  by  this  interim  agreement 
may  be  undertaken." 

At  Helsinki  we  had  been  informally  ad- 
vised that  while  the  Soviet  Union  would  be 
deploying  missiles  of  large  volume  In  SS-ll 
silos,  they  would  not  approach  the  halfway 
mark  between  an  SS-11  and  the  admittedly 
heavy  missile,  the  SS-9.  I  have  seen  no 
claims  that  the  new  Soviet  missiles  In  ques- 
tion are  greater  in  volume  than  this  half- 
way mark.  Although  their  volume  is  signifi- 
cantly upset  the  strategic  balance. 

After  signing  the  agreements,  the  STAR!' — 
Soviet  party  chairman  Leonid  Brezhnev  ad- 
vised President  Nixon  that  the  Soviet  Union 
would  proceed  with  its  missile  modernization 
programs  as  permitted  by  the  agreement. 

To  call  this  a  violation  of  the  letter  or  the 
spirit  of  the  agreement  seems  to  me  incor- 
rect. Incidentally,  it  has  always  been  my 
belief  that  the  United  States  should  not 
enter  into  arms-control  attreements  with  the 
Soviet  Union  that  depend  on  spirit  for  their 
fulfillment. 

The  United  States  has  proceeded  with  its 
missile  modernization  programs.  The  Min- 
uteman  III  multiple  independently  target- 
able  re-entry  vehicle  (MIRV)  program  in- 
volves an  increase  In  missile  volume,  though 
nothing  as  large  as  the  Soviet  missiles  In 
question.  Under  the  agreement  the  United 
States  is  free  to  Increase  its  missile  throw- 
vi-elght  by  approximately  three  times.  It 
has  not  chossen  to  do  so.  Tlie  Department 
of  Defense  has  not  requested  such  a  program. 
The  real  Issue  Is  not  naivete  or  poor  draft- 
ing or  violation  of  the  letter  or  ^Irlt  of  the 
agreement.  The  real  Issue  is,  should  the 
strategic  arms  limitations  talks  have  been 
broken  off  over  the  failure  to  get  a  definition 
of  the  term  "heavy?"  I  think  not.  We  had  a 
number  of  arms-talks  aims  other  than  hold- 
ing down  the  size  of  Soviet  missiles  during 
the  five-year  freeze. 

Some  offensive-launcher  limitation  had 
consistently  been  a  condition  of  our  agree- 
ment to  the  antlballistic  missile  treaty. 
Would  it  have  been  wise  because  of  faUure 
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to  reach  an  agreed  definltiou  of  a  heavy  mis- 
sile to  scutUe  the  ABM  treaty,  which  at  that 
point  wa»  fully  agreed?  Keeping  Soviet 
ABM's  to  the  minimal  Moscow  deployment 
has  substantially  advanced  United  States 
seourlty. 

That  President  NLxon  made  the  right  de- 
cision seems  confirmed  by  the  fact  that  no 
critic  of  the  arms  negotiations  that  I  have 
iieard  proposes  that  the  United  States  exer- 
cise its  right  to  terminate  the  Interim  agree- 
meut.  It  has  worked  in  Important  respects. 

The  seemingly  endless  Soviet  program  to 
iiicrea.se  the  number  of  ICBM  silo  launchers 
ha«  stopped.  This  stoppage  has  resulted  In  a 
ceiling  on  admitted  heavy  missiles  of  the 
SS-9  and  a  later  class.  I  understand  that  the 
Soviet  Union  is  engaged  in  the  ICBM  reduc- 
tion program  called  for  by  the  agreements  as 
a  condition  of  Its  continuing  to  build  stra- 
tegic submarines.  This  involves  decommis- 
sioning a  substantial  nvunber  of  older  ICBM 
launchers  for  very  large  throw-weight  mis- 
siles deployed  on  soft  launchers. 

Even  Senator  Henry  M.  Jackson,  a  major 
critic  of  the  agreement,  is  in  favor  of  con- 
tinuing the  negotiation  process  and  gives 
good  advice  about  how  to  negotiate  the  next 
agreement.  As  this  ne.xt  agreement  presum- 
ably will  have  some  constraining  effect  on 
the  United  States  as  well  as  on  Soviet  pro- 
grama — as  did  the  ABM  treaty— it  la  natiu-al 
to  expect  that  more  precise  arrpigsnieuts 
will  be  negotiated. 

Strategic  forces  second  to  none  are  essen- 
tial to  our  national  security.  But  strategic- 
arms  control  also  is  a  very  important  part  of 
that  security.  Its  prospects  and  its  pj-oducta 
sbotild  tw  carefully  scrutinized  and  debated. 
It  is  to  be  hoped,  however,  that  this  process 
wUl  be  conducted  as  objectively  as  possible. 
Election  year  overslmpliflcations  such  as  the 
missile  gap  charges  of  1960  should  be 
shurmed,  lest  the  case  for  sensible  arms  con- 
trol be  set  back  indeflnltcly. 


RULES  FOR  ONE  SIDE  ONLY 


HON.  ROBERT  H.  MICHEL 

OP  ii.i,moi8 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  21.  1976 

Mr.  MICHEL.  Mr.  Speaker,  Mi-.  C.  L. 
Dancey,  the  editor  of  the  Peoria  Jour- 
nal-Star ha.s  written  a  cogent  analysis 


of  our  problems  In  Angola  and  elsewhere, 
pointing  out  that  we  are  being  hand- 
cuffed in  our  conduct  of  the  worldwide 
battle  for  freedom.  Worse  yet,  he  ob- 
serves, we  are  doing  the  handcuCBng  our- 
selves. 

Dancey  compares  oui*  situation  to  that 
which  would  ensue  if  one  football  team 
announced  that  in  the  game  upcoming 
they  would  thiow  no  foi"ward  passes 
whatsoever. 

I  think  the  comparison  is  apt.  A  team 
-so  foolish  would  deserve  to  lose,  and  so, 
sadly  will  we  if  we  persist  in  being  like- 
wise foolish. 

And  to  those  who  suggest  that  one  can- 
not I'eally  compare  football  games  to 
foreign  policy  I  concede  the  point.  Foot- 
ball after  all  is  not  for  real;  it's  just  a 
game.  And  that  only  makes  our  self- 
locked  handcuffs  all  the  more  absurd,  and 
tragic. 

Article  follows. 

Rtn.£s   For   One   Side   Only 

The  death  of  Richard  Welch  by  assa.^fina- 
tion  in  Greece  tells  us  in  unmistakably  real 
and  physical  terms  of  family  tragedy  that  It 
Is  brutally  immoral  to  make  public  the  names 
of  people  associated  with  the  CIA. 

It  also  tells  us  that  this  Is  doubly  true  sUice 
the  Chtirch  committee  has  used  its  investi- 
gations for  propaganda  purposes  of  a  natxire 
which  may  be  good  politics  in  the  U.S  A.  but 
is  deadly  dlrtv  pool  to  loyal  American  rep- 
resentatives and  to  national  policy  through- 
out the  re>t  of  the  world. 

The  apparent  fall  of  a  democratic  Italian 
government,  at  least  in  part  because  the 
Communists  have  exploited  the  Church 
technique  about  CIA  operations  to  acruse 
the  government  of  "getting  CIA  money"  tells 
of  another  weapon  Church  and  company 
have  put  in  the  hands  of  the  totalltarians. 

Once  again,  the  twl-sted  technique  of  the 
revelations  makes  it  possible  for  pollticianB 
in  Italy  to  make  and  use  such  charges  in  a 
climate  where  tliey  will  be  believed  by  many. 
The  victims,  most  vulnerable  to  such  charges, 
of  course,  are  inevitably  those  very  people  in 
any  foreign  land  who  believe  In  democracy 
and  have  some  regard  for  America. 

That  is  enough,  thanks  to  the  committee, 
to  injure  thousands  of  people  who  love  liber- 
ty in  many  places  on  this  earth  who  never 
.saw  a  dime  of  assistance,  CIA  or  other,  but 
who  are  thus  made  subject  to  calculated 
charges  of  "being  CIA  flnanccti  '  nnd  cnn  be 
crippled  hv  suf'h  charges. 


This  would  not  be  t^e  caee  if  tlie  •etual 
CIA  tiiianclng  revealed  by  the  eommlttee 
had  been  done  in  realistic  terms  instead  of 
blown  up  as  much  as  possible  to  look  like 
vast  spending  ail  over  the  worid. 

They  made  peanuts  into  moimtain  ranges, 
and  we  are  paying  a  prloe. 

But  none  of  tliis  Irresponsible  blindness 
to  tiie  human  conflict  for  freedom  that  goes 
on  in  this  world  amazes  me  quite  so  much  nf: 
the  U.S.  Senate  action  on  Angola. 

It  not  only  handcuffs  the  UJ8.  Govern- 
ment arbitrarily  but  proclaims  the  specific 
nature  of  those  handcuffs  to  tbe  world — at 
the  very  time  when  we  were  trying  to  make 
a  deal  with  Russia  to  "get  us  both  out"  of 
Angola. 

Tlie  Senate  simply  cannot  operate  thi^ 
\\-ay  witlioat  ruinmg  us  worldwide.  Right  or 
wrong,  in  any  given  instance,  we  cannot 
operate  this  government  under  a  public 
"manual"  of  rules  and  special  restrictions 
produced  by  the  Senate — and  handed  over 
to  the  other  contestants  to  study. 

It  Is  like  sitting  down  to  play  chess  witii 
Soviet  Russia  and  having  a  rule  say,  "You, 
U.S.A.,  cannot  move  your  Bishops  diagonal- 
ly, nor  your  Queen  in  all  directions.  Tour 
Knights  cannot  Jump.  You  must  only  move 
one  space  and  straight  ahead  with  all  pteoef;." 

That  would  be  bad  enough,  but  the  Senate 
i.;oe3  further  and  says  this  to  the  Rtissian 
opponent  so  that  he  knows  we  can't  make 
the  full  range  of  possible  moves  wherea.^ 
he  can ! 

It  would  be  the  same  thing  If  Dallas'  owner 
ordered  the  team  to  confront  Plttaburgh  In 
the  Super  Bowl  relying  solely  on  the  run- 
ning game.  "You  cannot  throw  a  pass  beyond 
the  line  of  scrimmage." 

And  then  annottnclng  to  the  Steelers  In 
ad\-ance  that  the  Cowlxsys  would  never  throw 
a  pass  over  the  line  of  scrimmage,  po  they 
.  ntild  make  their  "game  plan"  accordingly! 

What  chance  would  they  have? 

That's  the  same  chance  freedom  will 
have  in  this  world  If  the  Senate  gets  in  the 
habit  of  loudly  impasing  .«>peciflc  restrictions 
on  the  State  department,  tlie  CIA  and  the 
the  armed  forces  of  the  United  States  and 
t  liiiLs  the  President  hi  to  a  eunuch. 

The  method  serves  to  blueprijU  the  way 
••,)  beat  U6  to  the  opposition. 

Of  aU  the  mistakes  we  made  in  Vietnani, 
that  .some  public  proclamation  of  our  own 
pi-ivate  "game  rules"  and  "restrictions"  was 
the  worst.  It  gave  Hanoi  ihelr  blueprint  for 
e\eiitual  victory. 

We  simply  cannot  aifurd  to  make  that 
'technique"  luilversnl  and  annou:;ce  IT  to 
the  world. 
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Tlie  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  iMr. 
O'Neill)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Washington.  D.C., 

January  22, 1976. 
I  hereby  designate  the  Honorable  Thomas 
P.  O'Neill,  Jr.,  to  act  as  Speaker  pro  tem- 
pore today. 

Carl  Ai.Di:RT, 
Speaker  oj  the  House  of  Representatircn. 


The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D  ,  offered  the  following  prayer: 


God  is  love  and  he  icho  abid'-a  in  love 
abides  in  God  and  God  abides  in  hivi. — I 
John  4:  16. 

Oui'  Father  God,  grant  that  during  the 
days  of  this  year  we  may  be  filled  with 
Thy  love,  the  love  that  never  lets  us  go 
and  never  lets  us  down,  but  always  seeks 
to  keep  us  on  Tliy  way,  doing  Thy  will, 
and  obeying  Thy  word. 

We  confess  to  Thee  tlie  sins  we  have 
committed.  Uie  mistakes  we  have  made, 
and  the  faults  we  have  developed.  We 
are  not  too  proud  of  the  record  of  our 
lives,  nor  the  way  we  have  handled  oiu'- 
selves  in  times  of  trouble,  nor  our  re- 
.sponse  to  the  needs  of  our  people.  Forgive 
\is,  O  God,  for  oiu'  blindness  of  heart  and 
oiu'  stubbormiess  of  spirit. 

Hiunbly  now  we  open  our  Uves  to 
receive  the  miracle  of  Thy  forgiveness 
ar.ri  Thj  love   Send  i:.--  out  into  this  new 


day  restored  to  Thee,  i-edeemed  by  Thy 
grace  and  renewed  by  Thy  spirit,  ready 
for  the  work  that  needs  to  be  done. 

In  the  ppiiit  of  the  Maste-.  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  The 
Chair  has  examined  the  Jotimal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Jomnal  stands 
npproved. 

Tliere  was  no  objection. 


A  NATIONAL  DAY  OP  PRAYER  FOR 
THE  MISSING  IN  SOUTHEAST  ASIA 

iMr.  MONTGOMERY  asked  and  was 
siten  penni.«slon  to  addre.s-s  the  House 
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for  1  minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  call  to  my  colleagues' 
attention  a  proclamation  Issued  by 
President  Ford  yesterday  which  calls  for 
a  national  day  of  prayer  this  coming 
Sunday,  January  25,  for  the  American 
military  and  civilian  personnel  still 
unaccounted  for  in  Southeast  Asia.  I 
commend  the  President  for  this  action 
and  for  calling  attention  to  the  unknown 
fate  of  our  MIA 's. 

As  chairman  of  the  House  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia,  I  am  very  much  aware  of  the 
enormous  task  we  have  ahead  of  us  in 
achieving  a  full  accounting  and  securing 
the  return  of  remains  of  known  dead. 
However,  we  feel  that  our  meetings  in 
Paris,  Hanoi,  and  Vientiane  have  been 
fruitful  and  have  set  us  on  the  right 
course  to  gain  the  information  we  desire. 
We  shall  continue  to  press  ahead  in  the 
months  to  come. 

I  urge  my  colleagues  to  join  in  the 
national  day  of  prayer  for  our  MIA's 
this  Sunday  and  to  continue  their  In- 
dividual efforts  on  behalf  of  the  missing. 


I' 


INTRODUCTION    OF    THE    FOREIGN 

PARAMILITARY       INTERVENTION 

ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  on  De- 
cember 12,  1975,  CIA  Director  WUllam 
Colby,  in  testimony  before  the  House  In- 
telligence Committee,  acknowledged  the 
paramilitary  nature  of  his  Agency's  ac- 
tivities in  Angola.  Subsequently,  press 
reports  have  indicated  that  our  involve- 
ment is  in  the  nature  of  civiUan  air  spot- 
ters and  ground  advisers.  Yet,  had  these 
CIA  personnel  been  members  of  the  U.S. 
military,  rather  than  civilians,  tlie  Pres- 
ident, imder  section  4(a)  (1)  of  the  war 
powers  resolution,  would  have  been  obli- 
gated to  report  that  fact  to  the  Congress, 
and  if  the  Congress  failed  to  authorize 
those  activities  within  90  days,  those  mil- 
itary advisers  would  have  had  to  have 
been  withdrawn. 

Many  in  Congress  will  no  doubt  feel 
that  a  modest  paramilitary  operation  is 
justified  •  •  •  that  the  risks  are  not  as 
great  as  they  might  appear  at  first  blush 
•  *  •  that  the  deepwater  ports  of  An- 
frola  and  the  protection  of  shipping  lanes 
from  the  Persian  Gulf  are  important 
enough  to  warrant  greater  involvement 
by  the  United  States.  Others  will  differ. 

Whether  or  not  one  favors  or  opposes 
involvement  in  Angola,  what  is  important 
is  that  Congress  exercise  its  constitu- 
tional mandate  on  matters  involving  war 
and  peace.  It  is  important  that  Congress, 
after  carefully  considering  the  risks, 
either  authorize  or  stop  our  involvement 
in  Angola  and  in  future  paramilitary 
activities. 

Therefore,  I  am  today  introducing  the 
Foreign  Paramilitary  Intervention  Act 
which  will  amend  the  war  powers  reso- 
lution by  odbking  it  applicable  in  cases 
where  agei^  or  employees  of  the  United 
States  are  engaged  in  hostilities  in  a  for- 


eign country  or  are  advising  foreign  mili- 
tary forces  engaged  in  hostilities. 


NEW  YEAR'S  EVE  SPEECH  BY  DR. 
BILLY  GRAHAM 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  millions 
of  Americans  listened  to  the  famed  and 
beloved  evangelist.  Dr.  Billy  Graham,  on 
nationwide  television  this  past  New 
Year's  Eve.  Several  of  the  Members  of 
Congress  have  referred  to  this  excellent 
and  timely  religious  message  subsequent 
to  our  return  to  Washington. 

In  order  that  each  Member  of  Congress 
and  others  might  have  the  chance  to  read 
this  message  from  Dr.  Billy  Graham,  I 
am  sharing  this  in  the  Congressional 
Record  and  it  will  appear  in  full  in  the 
Extensions  of  Remarks  today. 

His  message  was  entitled  "Our  Bi- 
centennial." 


PRIVILEGES  OP  THE  HOUSE— SUB- 
PENA  IN  CASE  OP  BOSTON  PNEU- 
MATICS, INC.  AGAINST  INGER- 
SOLL-RAND  CO. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  The  gentleman  will  state  it. 

Mr.  McDADE.  Mr.  Speaker,  I  have 
been  subpenaed  by  the  U.S.  District 
Court  for  the  District  of  Coliunbia  to 
appear  at  the  o£Bce  of  Stassen,  Kostos  & 
Mason,  450  Federal  Bar  Building  West, 
Washington,  D.C.,  on  January  26,  1976, 
at  10  a.m.,  to  testify  on  behalf  of  Boston 
Pneumatics,  Inc.,  at  the  taking  of  a  depo- 
sition in  the  case  of  Boston  Pneumatics, 
Inc.  against  Ingersoll-Rand  Co.,  civil 
action  No.  72-1729,  now  pending  in  the 
U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

Under  the  precedents  of  the  House,  I 
am  unable  to  comply  with  this  subpena 
without  the  consent  of  the  House,  the 
privileges  of  the  House  being  involved. 
I,  therefore,  submit  the  matter  for  the 
consideration  of  this  body. 

Mr.  Speaker,  I  send  the  subpena  to  the 
desk. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  subpena. 

The  Clerk  read  as  follows : 
(In  the  U.S.  District  Court  for  the  District 

of    Columbia.   Civil    Action   File,   UB.D.C. 

Eastern  District  of  Pennsylvania,  72-1729; 

FS.  76-0013.] 

Boston  Pneumatics,  Inc.  vs.  Ingersoll- 
Rand  Company. 

To  Joseph  M.  McDade,  United  States  House 
of  Representatives,  2202  Rayburn  House 
Building,  Washington,  D.C. 

You  are  commanded  to  appear  at  the  of- 
fice of  Stassen  Kostos  and  Mason,  450  Fed- 
eral Bar  Building  West  in  the  city  of  Wash- 
ington on  the  26th  day  January,  1976,  at 
10:00  o'clock  A.M.  to  testify  on  behalf  of 
Plaintiff,  Boston  Pneumatics,  Inc.  at  the 
taking  of  a  deposition  in  the  above  entitled 
action  pending  in  the  United  States  District 
Court  for  the  Eastern  District  of  Pennsyl- 
vania and  bring  with  you  any  written  cor- 
respondence between  your  office  and  the 
IngerpoU-Ratid  Company  and  between  your 


office  and  the  aen««l  Services  Administra- 
tion, regarding  allegations  of  vloUtions  of 
the  Buy-American  Act  by  Boston  Pneumatics 
during  the  period  around  July  1969  to  July 
1970. 

Dated  January  16,  1976. 

James  F.  Da  vet. 

Clerk. 
By  Mary  B.  Deavkrs, 

Deputy  Clerk. 

Any  subpoenaed  organization  not  a  party 
to  this  siUt  Is  hereby  admonished  pursuant 
to  Rule  30(b)(6),  Federal  Rtiles  of  ClvU 
Procedure,  to  file  a  designation  with  the 
court  specifying  one  or  more  officers,  direc- 
tors, or  managing  agents,  or  other  persons 
who  consent  to  testify  on  its  behalf,  and 
shall  set  forth,  for  each  person  designated, 
the  matters  on  which  he  will  testify  or  pro- 
duce documents  or  things.  The  persons  so 
designated  shall  testify  as  to  matters  known 
or  reasonably  avaUable  to  the  organization. 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  971  >  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows :   < 

H.  Rfs.  971 

Whereas  Representative  Joseph  M.  Mc- 
Dade, a  Member  of  this  House,  has  been 
served  with  a  subpena  issued  by  the  United 
States  District  Court  for  the  EHstrlct  of 
Columbia  to  appear  at  the  office  of  Stassen. 
Kostos  and  Mason,  450  Federal  Bar  BuUd- 
Ing  West,  Washington,  D.C.  on  the  26th  of 
January,  1976,  at  10:00  A.M.  to  testify  on 
behalf  of  Boston  Pneumatics,  Inc.,  at  the 
taking  of  a  deposition  In  the  case  of  Boston 
Pneimfiatics,  Inc.  against  IngersoU-Rand 
Company,  civU  action  number  72-1729,  now 
pending  In  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania; 
and 

Whereas  by  the  privileges  of  the  House  no 
Member  Is  authorized  to  appear  and  testify 
but  by  the  order  of  the  House:  Therefore, 
belt 

Resolved,  That  Representative  Joseph  M. 
McDade  Is  authorized  to  appear  In  response 
to  the  subpena  of  the  United  States  District 
Court  for  the  District  of  Columbia  to  testify 
at  the  taking  of  deposition  In  the  case  of 
Boston  Pneumatics,  Inc.  against  IngersoU- 
Rand  Company  at  such  time  as  when  the 
House  Is  not  sitting  In  session;  and  be  it 
further 

Resolved,  That  as  a  respectful  answer  to 
the  subpena  a  copy  of  this  resolution  be 
submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  tlie 
table.  V 

PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW,  JANUARY  23, 
1976,  TO  FILE  CONFERENCE  RE- 
PORT ON  S.  2718 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tomorrow,  Jan- 
uary 23,  1976,  to  file  a  conference  re- 
port on  the  Senate  bill  S.  2718. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT  AMEND- 
MENTS OP  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
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up  House  Resolution  967  and  ask  for  its 
immediate  consideration. 

Tlie  Clerk  read  the  resolution,  as  fol- 
low.s : 

H.  Res.  967 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  thai 
The  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  10807) 
to  amend  the  Motor  VelUcle  Information  and 
Co^t  Savings  Act  to  authorize  appropriations, 
to  provide  authority  for  enforcing  prohibi- 
tions against  motor  velilcle  odometer  tami>er- 
iug.  and  for  other  purposes.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranlcing  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  blU  tor  amend- 
ment, the  Committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on  the 
bUl  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit.  After  the  passage  of  H.R. 
10807,  the  Committee  on  Interstate  and  For- 
eign Commerce  shall  be  discharged  from  the 
further  consideration  of  the  VM  8.  1518,  and 
It  shall  then  be  In  order  In  the  House  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  ajid  Insert  In  llcii  thereof 
the  provisions  contained  in  H.R.  10807  as 
passed  by  the  Hotise. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mfus.sacliusetts  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield  .30 
minute.s  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
.self  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  967 
makes  in  order  consideration  of  HJl. 
10807,  a  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

•nils  Is  an  open  rule  providing  for  1 
hour  of  general  debate. 

I  would  like  to  commend  our  distin- 
guished colleague  from  Califmnia  (Mr. 
Van  Deerlin)  ,  chairman  of  the  Subccan- 
Bilttee  on  Consumer  Protection  and  Fi- 
nance, for  the  outstanding  work  he  and 
his  colleagues  have  done  in  brhiglng  this 
legislation  before  us. 

H.R.  10807  will  strengthen  existing  law 
prohibiting  odometer  tampering.  Bffany 
States — including  Massachusetts — ^have 
enacted  very  tough  laws  in  this  area.  But 
Federal  action  is  essential  bcN^use  so 
large  a  s^ment  of  the  used  car  market 
involves  interstate  commerce.  Once  a  car 
crosses  State  lines  in  the  wholesale 
market,  the  State  laws  collapse.  Even  if 
the  buyer  and  seller  both  live  in  States 
with  strict  laws.  Federal  action  is  neces- 
sai-y  to  protect  buyers  in  interstate  sales. 

This  legislation  will  also  be  of  invalu- 
able aid  to  consumers  in  making  in- 
formed decisions  in  car  buying  by  re- 
quiring that  ix^ormation  be  available  on 
the  comparative  crashworthiness  of 
automobiles. 

Hoase  Resolution  967  will  discharge 
the  Committee  on  Interstate  and  For- 
legn  Commerce  tram  further  consider- 
ation of  S.  1518  and  provides  tJiat 
it  .sliaU  be  in  oider  to  move  to  strike  all 


after  the  enacting  clause  of  S.  1518  and 
insert  in  lieu  thereof  the  provlsion.s  of 
H.R.  10807  as  passed  by  the  House. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  the  House  may  proceed  to 
consider  this  legislation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  a.s  previou.sly  explained, 
this  rule  provides  for  1  hour  of  general 
debate  on  H.R.  10807.  Die  Motor  Vehicle 
Information  and  Cost  Savings  Act 
Amendments  of  1975,  and  that  the  bill 
shall  be  oiJen  to  all  germane  amend- 
ments. 

The  purpose  of  this  bill  is  to  authorize 
funds  to  caiTy  out  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  for  fiscal 
years  1976  and  1977,  and  to  amend  the 
act  to  provide  authority  for  enforcing 
prohibitions  against  motor  vehicle  odom- 
eter tampering. 

The  estimated  cost  of  tliis  bill  is 
$2,825,000  for  fiscal  year  1976,  $775,000 
for  the  transition  period  from  July  to 
September  1976.  and  $7,5:30,000  for  fi.scal 
year  1977. 

The  admiiiistration  lias  no  objection  to 
enactment  of  this  bill  but  recommends 
that  Its  authorization  levels  be  lowered 
to  those  recommended  in  H.R.  8091. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule. 

Mr.  MOAKLEY.  Mi'.  Speaker,  I  move 
tlie  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Tlie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  386,  nays  0. 
not  \otinK  47.  as  follows: 


Abdiior 

Abzu5 

Adams 

.\cldabbo 

Alexantlcr 

Allen 

Anibro 

Anderson, 

Calif. 
.^nderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Annstrons 
Ashley 
Aspin 
Ai'.Coin 
BadiUo 
Bafalis 
Baldus 
Barrett 
BauiTus 
Bauman 
Beard,  H.I. 
Beard,  Teuu. 
Bedell 
Bell 
Eonnett 


[Roll  No.  14) 
YEAS -386 
BerglaiKl  . 
BevlU 
Bieater 
Kiughani 
Blanchard 
BkJuin 
Boggs 
Bdand 
Boiling 
Honker 
Bowen 
Brademas 
Breaux 
Breckluriclije 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Call f. 
Binke,  Fla. 
Biirke,  Mass. 
Burleson,  Te.x. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 


Butler 
Byron 
Carney 
Can- 
Carter 
Cederbercr 
Chapptil 
Clauaen, 
DonH. 
Clawson,  Dei 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  Dl. 
Collins,  Tev 
Conable 
Coulan 
Conte 
Conyers 
corman 
Cornell 
Coughlln 
Daniel,  Dan 
Daniel,  R,W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Delhims 


Dent 
Derrick 
Derwlnski 
Define 
DlcUaaon 
DingeU 
Dodd 

Downey,  N.y. 
Orlnan 

Duncan.  Ore;;. 
Duncan,  Tenn. 
Early 
Bckh(»rdt 
Edgar 

Eklwards,  Ala. 
Edwards,  Calif. 
Eilbenj 
Emery 
English 
Erlenbom 
Evans,  Colo 
Evans,  liid 
Evins,  Ten  I) 
Pary 
Fascell 
Kenwirk 
Fish 
Kisher 
Kithiitii 
Flood 
Florio 
Flowers 
Flyni 
Foley 

Pord.Tf!;!) 
htorsythe 
Fraser 
Frenyci 
Frey 
Fiiqiir. 
Gaydoe 
Qialmo 
Gibbons 
Oilman 
CJinn 
Ooldwaler 
Uon/ale« 
Ooodllnt! 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedoni 
Haley 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannafortl 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hi^Ohio 
Hechler,  W.  Va. 
Heckler,  Mti.>-s. 
Hefner 
Helatoskl 
Henderson 
Hicks 
Higbtower 
HUlia 
Holland 
Holt 

Holtzman 
Uorton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Icbord 
JacobB 
.Jarman 
■letfords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
J««lan 
Kartb 
Kasten 


Kastenmeler 

Kazen 

Kemp 

Ketchuni 

Keys 

Kindness 

Koch 

Kretos 

Krueger 

LaFalce 

liandriuii 

Latta 

I<eggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lou 

McClorj' 

McCloske> 

McCormnck 

McDade 

McBwen 

McFall 

McHugh 

McKay 

McKlnney 

MacdonaUl 

Madden 

Madigan 

Magulre 

Mahon 


Martin 

Mathis 

Matsmiai^.i 

Mazzoli 

Meeds 

uelcheT 

Meyner 

Mezvluskv 

Blicbel 

Mikra 

BfUford 

MiUer,  Calif 

Miller,  Ohio 

MUl8 

Mine  la 

Minish 

Mink 

Mitchell.  Mil. 

Mitchell,  N.Y. 

Moakley 

MofTeU 

MoUohan 

Uontgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mosber 
Mobs 

Murphy.  Ill 
Mtirpfay,  N.y 
Mnrtha 
MyetB.  Ind. 
Myers,  Pa. 
Natehcr 
Neal 
Nedi^i 
Nichols 
Nix 
Nolan 
Nowak 
Oberstnr 
Obey 
O'Brien 
O'NelU 
Ottinger 
Patten.  N.J. 
Patterson, 

CaUf. 
Pattlson.N.Y. 
Perkins 
Peyaer 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
RaUsback 
Randall 
Bangel 
Bees 
Re^ila 


Bfluas 

Rhodes 

Rlehmontl 

Riegle 

Rinaldo 

Roberts 

Bobinsos 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roerteukowhki 

Roush 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germam 

Santim 

Saraaln 

Sar  banes 

SaUerfleld 

Sehnecbei. 

Scbroeder 

Schulze 

Sebellns 

Selberlin:: 

Sharp 

■Shipley 

ahrlver 

Sbuster 

Sikee 

Sinoon 

Sisk 

Skubitz, 

Slack 

Smith,  Nebr. 

Snyder 

SoUn 

Spellman 

Spence 

Staegers 

Stanton, 

J.  WUliaii) 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Steiger,  Anx. 
Stelger,  Wis. 
Stokes 
Stratton 
Stuckey 
StiMlds 
SuUivan 
Symington 
Synuns 
Taloott 
Taylor,  Mo 
Taylor,  N.C 
Tbompeon 
Ttaone 
Tboenton 
Trailer 
Treen 
Ttengas 
Udall 
Ullman 
Van  Deerlm 
Vender  Veen 
Vanik 
Waggonuer 
Walsh 
Wampler 
Wannan 
weaver 
Wbalen 
White 
Wblt^urst 
Wbltten 
Wiggins 
WUaon.  Bob 
WUaon,  C.  H. 
Wlrth 
Woifr 
WMgbt 
Wydler 
Wylie 
Tates 
Tatron 

Young.  Aiask* 
Young,  Qa. 
Yotmg,  Tex. 
Zabioekl 
Zeferetti 
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Ashbrook 

Btaggl 

Broomfleld 

Casey 

Chlsholm 

Clancy 

Cotter 

Crane 

D"  Amours 

de  la  Oarza 

Diggs 

Downing.  Va. 

du  Pont 

Escb 

Eshlemau 

Fludley 


.lfl<^. 

Fountain 

Harrington 

Hebert 

Heinz 

Hinshaw 

KeUy 

XjSgomarsi  no 

Litton 

Lujan 

McCidlister 

McDonald 

Metcalfe 

Morgan 

MotU 

O'Hara 


Pstman,  Tex. 

Pettis 

Rlaenboover 

Runntis 

SdMuer 

Bnlllklo'wa 

Stephens 

Teague 

Vender  Jagt 

Vlgorito 

Wilson,  Tex. 

Winn 

Young,  Pla. 


The  Clerk  announced  tlie  following 

pairs: 

Mr.  Hubert  with  Mr.  Aahbrook . 

Mr.  Blaggl  with  Mr.  Fountain. 

Mr.  Pepper  with  Mr.  Harrington. 

Mr.  Patman  with  Mr.  Broomfleld. 

Mr.  Teague  with  Mr.  Casey. 

Mr  Passman  with  Mr.  Heinz. 

Mr.  Cotter  with  Mr.  McDonald  of  Oeorgta. 

Mrs.  Chlsholm  with  Mr.  Young  of  Florida. 

Mr.  Dlggs  with  Mr.  Clancy. 

Mr.  Morgan  vrtth  Mr.  Kelly. 

Mr.  Itlottl  with  Mr.  Lujan. 

Mr.  O'Hara  with  Mr.  Onae. 

Mr.  Ford  of  Michigan  with  Mr.  Downing  of 
Virginia. 

Mr.  de  la  Oarza  with  Mr.  du  Pont. 

Mr.  D" Amours  with  Mr.  Winn. 

Mr.  Stephens  with  Mr.  Esch. 

Mr.  Smltti  of  Iowa  with  Mr.  Vander  Jagt. 

Mr.  Hisenhoover  with  Mrs.  Pettis. 

Mr.  Runnels  with  Mr.  Bshleman. 

Mr.  Scbeuer  with  Mr.  Flndley. 

Mr.  Vlgorito  with  Mr.  Lagomarslno. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Litton. 

Mr.  Metcalfe  with  Mr.  McColllster. 

Messrs.  BROWN  of  California  and 
LLOYD  of  California  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 

table. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Commlttoe  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  10807)  to  amend 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  authorize  appropriations, 
to  provide  authority  for  enforcing  pro- 
hibitions against  motor  vehicle  odometer 
tampering,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Van 
DECRLnr) . 

The  motion  was  agreed  to. 

DJ    THE    COMMTrXn:    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  blU  H.R.  10807,  with  Mr. 
•Long  of  Louisiana  In  the  chair. 

The  Clerk  read  the  tiUe  of  the  biU. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  California  (Mr.  Van 
Deerlin)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  RiNALBo)  will  be  recognized  for 
30  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 

yield  myself  such  time  as  I  may  consume. 

Mr.   Chairman,  with  a  modiciun  of 

order  we  could  be  finished  with  this  bill 

in  very  short  order. 

Mr.  Chairman,  H.R.  10807.  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  Amendments  of  1975,  has  two  mam 
purposes. 

First,  the  bill  authorizes  appropria- 
tions totaling  $2,825  million  for  fiscal 
year  1976;  $775,000  for  the  transition  pe- 
riod: and  $7.55  million  for  fiscal  year 
1977.  Tliese  amounts  will  enable  the  De- 
partment of  Transportation,  which 
administers  the  act,  to  carry  out  the 
provisions  of  titles  I-IV  of  the  act,  as 
amended.  The  amoimts  are  substantially 
lower  than  the  funding  levels  authorized 
by  the  original  act  in  1972,  reflecting  the 
administration's  efforts  to  reduce  regula- 
toiT  spending. 

The  following  is  a  summary  of  the  pro- 
visions of  the  1972  act  setting  out  the 
programs  which  are  being  continued. 

Title  I  of  the  original  act  directed  the 
Secretary  of  Transportation  to  set 
bumper  standards  for  passenger  motor 
vehicles  in  order  to  reduce  the  economic 
loss  resulting  from  accident  damage. 

Title  n  directed  the  Secretary  of 
Transportation  to  study  certain  pas- 
senger motor  vehicle  characteristics: 
Damage  susceptibility,  degree  of  crash- 
worthiness,  and  ease  of  diagnosis  and 
repair.  The  Secretary  must  also  provide 
the  public  with  information  on  these 
characteristics  and  on  vehicle  operating 
costs — Including  insurance  costs — ^in  or- 
der to  benefit  consumers  in  deciding  what 
car  or  accessories  they  wish  to  buy. 

Titie  in  dh-ected  the  Secretary  to  es- 
tablish motor  vehicle  diagnostic  inspec- 
tion demonstration  projects  under  State 
direction.  Five  projects  are  currenUy  in 
operation  in  the  District  of  Columbia, 
Alabama,  Arizona,  Tennesseee,  and 
Puerto  Rico.  Criteria  for  safety  and  emis- 
sion Inspections  have  been  estallshed. 
The  purpose  of  the  technical  diagnosis 
made  at  the  project  site  is  to  facilitate 
correction  followed  by  reinspection. 

In  the  93d  Congress  title  HI  was 
amended  by  PuWlc  Law  93-492,  which 
directed  the  Secretary  to  establish  a  spe- 
cial motor  vehicle  project  to  assist  in  tiie 
rapid  development  of  advanced  inspec- 
tion analysis  and  diagnostic  equipment 
smtable  for  use  by  States  in  hisii -volume 
inspection  facilities.  The  project  must 
also  evaluate  which  repair  character- 
istics and  facilitate  such  evaluation  by 
small  automotive  repair  garages. 

Titie  IV  of  the  act  prohibited  tamper- 
ing with  motor  vehicle  odometers,  which 
register  the  actual  total  mileage  driven. 
Upon  sale  of  an  automobile,  the  seller 
must  give  the  buyer  a  written  disclosure 
of  the  actual  mileage  driven,  or  a  state- 
ment that  the  actual  mileage  is  unknown. 
Federal  injunctive  relief  in  the  U.S.  dis- 
trict courts  is  provided.  State  laws  are 
preempted  only  to  the  extent  they  are  in- 
consistent. 

This  bill  leaves  intact  these  provisions 
of  titie  IV,  but  strengthens  Federal  en- 


forcement, because  the  D^jartment  of 
Transportation  has  evidence  that  odom- 
eter tampertaig  violations  connected  with 
the  side  of  used  oars  is  widespread.  First, 
civil  and  criminal  poialties  are  imposed 
ior  violations  of  tiie  act.  The  Secretary 
Is  given  authority  to  hold  hearings,  take 
written  and  oral  testimony — by  subpena 
if  necessary — and  issue  general  or  special 
orders.  Automobile  dealers  and  distrib- 
utors are  required  to  maintain  such  rec- 
ords as  reasonably  required  by  the  Sec- 
retary in  order  to  determine  compUance. 
However,  no  regular  periodic  reporting  is 
required. 

HJl.  10807  contains  necessary  im- 
provements to  the  1972  act.  Mr.  Chair- 
man, I  urge  the  passage  of  this  bill  as  re- 
ported by  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  full 
committee,  the  genUeman  from  West 
Virginia  (Mr.  Staggers^  . 

Mr.  STACjtGERS.  Mr.  Cliainnan.  I  am 
pleased  to  appear  in  support  of  the  bill, 
H.R.  10807,  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Improvement  Act. 
This  bill  is  based  on  legislative  pro- 
posals submitted  by  the  administration. 
The  authorization  of  appropriations  is 
continued  at  modest  levels  through  fiscal 
year  1977  to  enable  the  Department  of 
Transportation  to  carry  out  the  purposes 
of  t^e  act.  DOT  is  given  additional  en- 
forc«nent  authority  to  prevent  the  fraud 
of  odometer  tampering  connected  with 
the  resale  of  automobiles. 

The  bUl  was  ordered  reported  unani- 
mously by  both  the  subcommittee  and 
full  cwnmittee. 

I  think  evei*ybody  in  the  House  ought 
to  be  for  the  bill.  I  urge  its  final  passage. 
Mr.  RINAIJX>.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  10807  amends  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act.  The  purpose  of  the  act  is  to 
promote  competition,  both  in  design  and 
production,  among  manufacturers  of  au- 
tomobiles while  protecting  passenger 
safety  to  the  maximum  extent.  The  Motor 
Vehicle  InformatlMi  and  Cost  Savings 
Act  has  several  goals — specifically  to  en- 
courage ease  of  repair  in  automobile  de- 
sign while  still  providing  the  passenger 
protection  from  personal  injury  in  a 
crash  situation.  The  act  is  also  designed 
to  protect  consumers  from  those  un- 
scrupulous salesmen  who.  with  the  intent 
to  defraud,  tamper  with  the  odometer 
of  an  automobile. 

Section  2  of  H.R.  10807  would  author- 
ize additional  funds  to  implement  title  I 
of  the  act.  TiUe  I  directs  the  Secretary 
of  Transportation  to  promulgate  bumper 
standards  for  automobiles  in  order  to  de- 
crease econ<Hnic  loss  flowing  from  acci- 
dents. 

The  bill  also  provides  autJiorizations  to 
further  implement  title  n  of  the  act. 
Title  n  directs  the  Secretary  of  Trans- 
portation to  compile  and  make  public  in- 
formation on  such  motor  vehicle  charac- 
teristics as  damage  susoeptibiUty,  de- 
grees of  crash  worthiness,  and  ease  of 
diagnosis  and  repair.  We  believed  that 
such  information  would  aid  consumers 
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In  making  buying  decisions.  In  compil- 
ing the  required  information,  the  De- 
partment of  Transportation  has  been 
examining  data  found  in  insxirance  claim 
files.  During  heai'ings  on  this  legislation, 
witnesses  from  the  insui-ance  industry 
indicated  that  such  information  was  un- 
reliable and  generaUy  not  suited  for  the 
purposes  stated  in  the  act.  Witnesses 
from  the  Department  of  Transportation 
indicated  that  while  they  may  ultimately 
share  this  conclusion,  it  is  too  soon  to 
determine  whether  the  program  should 
be  discarded  and  consequently  urged 
that  it  be  carried  forward  for  another 
year.  Although  the  legislation  does  au- 
thorize fimds  for  the  next  2  fiscal  years, 
I  would  hope  that  we  could  reexamine 
the  need  for  this  program  in  the  coming 
year. 

The  legislation  also  provides  author- 
ization for  the  continuation  for  the  five 
existing  motor  diagnostic  inspection 
demonstration  projects  now  underway. 
Included  m  this  authorization  are  funds 
for  a  special  demonstration  project  to 
assist  in  the  designing  of  low  cost  auto 
inspection  equipment  suitable  for  use  in 
small  garages  and  repair  shops. 

Finally,  the  legislation  puts  some  teeth 
in  the  antiodometer  tampering  provi- 
sions now  found  in  the  Motor  Vehicle 
and  Cost  Savings  Act.  Not  only  does  the 
bill  provide  both  civil  and  criminal  pen- 
alties for  knowing  violations  of  the  act, 
it  also  requires  automobile  dealers  and 
distributors  to  maintain  such  records  as 
the  Secretary  of  Transportation  may 
leascnably  require  to  determine  compli- 
ance with  the  act. 

Mr.  Chairman,  as  I  indicated  at  the 
beginning  of  my  remarks,  the  goals  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  are  laudable.  This  legislation 
lurther  carries  forward  those  goals.  Con- 
so-juently.  I  urge  that  it  be  enacted. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
tha  gentleman  yield  ? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I  want 
to  congratulate  the  leadership  of  the 
subcommittee,  the  Chairman,  the  gentle- 
man from  California  ( Mr.  Van  Deerlin  ) , 
and  the  gentleman  in  the  well,  the 
gentleman  from  New  Jersey  (Mr.  Ri- 
NALDO),  on  the  fine  job  that  they  have 
done  with  this  legislation  and  in  rewrit- 
ing the  authorizations  that  were  in  the 
original  act. 

When  the  act  was  originally  written,  I 
served  on  the  subcommittee.  At  the  time, 
I  pointed  out  that  I  thought  that  the 
authorizations  were  excessive,  that  the 
Congress  would  never  appropriate  any- 
where near  those  amounts  of  money,  and 
my  predictioiis  have  proven  true.  I  think 
that  the  authorizations  provided  for  in 
this  legislation  are  far  more  realistic 
and  would  be  ample  to  rtm  thio  program 
to  give  the  consumer  the  information  he 
needs  in  order  to  make  wise  puixhases 
of  these  consumer  products. 

It  also  is  my  opinion — and  I  know  the 
gentleman  in  the  well  agrees  with  me 
that  this  program  will  foster  competition. 
Anytime  we  give  the  consiuners  mean- 
ingful information  which  they  can  use 
in  making  a  choice  of  consumer  products, 
that   fosters   competition   and   that,   it 


would   seem    to   me.    is    In    the   public 
interest. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  his  supportive  comments. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  commend  the  subcommittee  for 
the  purpose  and  intent  of  this  bill.  Over 
the  i>ast  several  years,  I  have  received  a 
number  of  complaints  from  consumers 
who  the  gentleman  is  trying  to  protect, 
of  increased  costs  mandated  by,  I  suspect, 
this  particular  piece  of  legislation. 

Does  the  gentleman  have  any  estimate 
as  to  the  increased  costs  to  the  consumer 
because  of  industry's  attempts  at  meet- 
ing the  standards  set  by  the  Secretary? 

Mr.  RINAUX>.  I  do  not  believe  any 
costs  would  accrue  to  the  consumer. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  is  that  not  a  concern 
of  the  subcommittee  or,  leastwise,  the 
Congress? 

Mr.  RINALDO.  I  do  not  see  how  there 
could  be  additional  costs  involved  to  the 
consumer.  I  personally  have  not  heard 
from  any  consumer  spokesperson  In  re- 
gard to  any  increased  cost.  And  the  fact 
of  the  matter  is  that  I  would  hope  that 
the  industry,  as  well  as  the  consumers, 
would  support  this  legislation  because  it 
is  not  only  in  the  best  interest  of  the  con- 
sumer but  also  in  tiie  best  interest  of 
the  industry  and  the  automobile  dealers. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  on  that  point 
so  that  I  can  respond  to  the  gentleman 
from  California  (Mr.  Goldwater)  ? 

Mr.  RINALDO.  I  yield  to  the. gentle- 
man from  North  Carolina  'Mr.  Broy- 

HILL). 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  the 
original  act  does  not  require  any  stand- 
ards other  than  a  bumper  standard.  The 
primary  thrust  of  the  total  act  is  really 
consumer  information.  So  to  this  extent, 
it  would  not  add  any  cost  to  the  auto- 
mobile. There  may  be  some  minimal  ad- 
ditional cost  in  the  production  of  the 
bumpers  that  go  on  the  car;  but  at  the 
same  time,  it  has  been  estimated  that 
because  of  the  bumper  standard  and  the 
fact  that  the  automobile  is  able  now  to 
withstand  a  moderate  impact,  this  has 
saved  the  consumers  millions  of  dollars. 
I  do  not  have  the  figures  before  me,  but  I 
know  that  we  could  sho-v  an  actual  sav- 
ing to  the  consumer  fts  a  result  of  this 
moderate  bumper  standai-d  which  has 
been  required  by  the  basic  act,  not  by 
this  bill.  All  this  bill  does,  really,  is  to 
authorize  appropriations  to  continue  car- 
rying out  the  cost  information  section 
of  the  act  and  to  monitor  the  bumper 
standard  section  for  the  next  2  fl.scal 
yeai's. 

In  fact,  under  title  I.  which  contains 
the  bumper  standards,  there  Ls  only 
$130,000  in  here  to  carry  out  some  moni- 
tormg  of  the  bumper  standard  itself  for 
fiscal  year  1977. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  California  <Mr.  Goldwater*. 

Mr.  GOLDWATER.  I  thank  the  gen- 


tleman for  yielding.  Is  it  the  gentleman's 
understanding  that  this  bill  would  not 
call  for  additional  safety  standards 
promulgated  by  the  Secretary  other  than 
for  bumpers? 

Mr.  RINALDO.  Tliat  is  my  under- 
standing; it  will  not  call  for  any  addi- 
tional safety  standanlB. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  clarify 
that  point? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 

HttL). 

Mr.  BROYHILL.  Mr.  Chairman,  there 
would  be  no  further  additional  bumper 
standards  as  a  result  of  this  bill  today. 
The  basic  law  requiring  the  bumper 
standard  was  passed  in  a  previous  Con- 
gress. 

Mr.  GOLDWATER.  It  the  genUeman 
will  yield  further,  why  are  we  authoriz- 
ing money? 

Mr.  BROYHILL.  We  are  only  authoriz- 
ing money  imder  title  I  to  monitor  the 
resiUts  of  the  implementing  of  that 
bumper  standard. 

Title  n,  of  course,  is  really  the  heart  of 
this  bill,  providing  ftuther  moneys  to 
come  up  with  cost  information  for  con- 
sumers. 

Mr.  RINALDO.  Mr.  Chahman.  to  ex- 
plain that  further,  title  I  authorizes  the 
funds  and  directs  tlie  Secretary  of 
Transportation  to  promulgate  bumper 
standards  for  automobiles  which,  in  the 
long  run,  should  result  in  a  cost  savings 
to  the  consmner,  since  there  will  be  less 
of  an  economic  loss  resulting  from  acci- 
dents. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  so  this  is  basically  an 
infonnatlon  supplying  bill? 

Mr.  RINALDO.  The  gentleman  is  cor- 
rect. 

Mr.  GOLDWATER.  Let  me  ask  one 
further  question.  Are  there  any  moneys 
in  the  form  of  grants  to  motor  vehicle 
companies,  subsidies,  to  carry  out  any  of 
these  requirements? 

Mr.  RINALDO.  No,  sir;  there  are  no 
grants  to  automobile  companies.  There 
are  no  subsidies  whatsoever  of  that  na- 
ture in  this  legislation. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  again  com- 
mend the  committee  for  bringing  this 
before  us. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  his  comments. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  RINALDO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
.sylvanla  <Mr.  SHtT.sTER). 

Mr.  SHUSTER.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  this  time  to  me. 

Mr.  Chaii-man,  I  also  want  to  comph- 
nient  the  committee  here  today  for  its 
efforts  in  encouraging  the  giving  of  addi- 
tional information  to  the  consumer,  be- 
cause clearly  when  the  consumer  gets 
additional  information,  he  Is  able  to 
make  a  better  choice  and  in  the  long  rmi 
competition  is  enhanced. 

I  have  some  concerns,  however,  not 
only  with  this  legislation  today  but  also 
with  the  agency  downtown  which  has  the 
responsibility  for  administering  it,  and  I 
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refer  to  the  National  His^way  TrafBc 
Safety  Administration. 

First,  I  would  like  to  direct  some  ques- 
tions to  the  dlstlngiiisbed  chadrman  of 
the  subcommittee.  As  I  read  the  report 
from  the  committee,  I  find  it  does  point 
out  that  title  I  of  the  original  act  did  in 
fact  dh-ect  the  Secretary  of  Tnuuqxnta- 
tion  to  promulgate  bumper  standards  ap- 
plicable to  passenger  motor  vehicles. 
Now,  I  have  paid  close  attention  to  the 
colloquy  thus  far  here  today  on  the  floor, 
but  it  seems  to  me.  since  this  act  was 
passed  in  1972,  we  should  have  some  re- 
sults that  we  could  evaluate  at  this  point. 
What  has  It  cost  the  consumer  to  get 
these  bumpers  which  supposedly  are 
safer?  What  is  the  cost  increase?  I  have 
heard  figures  of  anywhere  from  $100  to 
$300  representing  the  Increased  cost  of 
an  automobile  for  this  item.  That  Is  the 
first  question,  and  the  companion  ques- 
tion I  wish  to  ask  along  with  it  is  this: 

Once  we  know  what  that  cost  Is.  what 
is  the  beiefit?  It  seems  to  me  we  should 
have  some  answers  from  the  insurance 
companies  at  this  point  in  time.  What  are 
the  savings  to  the  consumer? 

Mr.  VAN  DEERIJN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SBU8TER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  VAN  IMXRLIN.  Mr.  Chairman, 
the  best  estimate  we  have  on  the  coet  Is 
about  $110.  on  the  average,  per  car.  The 
benefits,  of  course,  would  accrue  In  the 
elimination  of  repair  bills  running  as 
high  as  $200.  $300,  or  $400  in  damages 
which  previously  occiured  at  a  very  low 
collision  rate. 

Mr.  SHUSTER.  But  we  nnist  have 
some  statistical  evidence  to  work  with. 
There  are  perhaps  110  or  IIS  mflllon 
cars  out  there,  and  I  suppose  10  or  20 
percent  of  those  cars  now  have  these 
more  costly  bumpers.  Perhaps  the  figure 
is  higher  than  that. 

Tliere  Just  has  to  be  a  very  broad 
base  of  statistical  evidence  to  tell  us 
what  the  savings  are. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
the  gentleman  from  Pennsylvania  raises 
a  valid  point,  and  I  think  it  would  be 
worth  looking  into  when  we  hold  the 
,  hearings  on  extended  authorization  of 
the  Highway  Traffic  Safety  Administra- 
tion, in  about  2  months. 

Mr.  SHUSTER.  I  would  certainly  hope 
so.  It  would  seem  to  me  that  when  we 
come  to  the  floor  with  this  lund  of  legis- 
lation, one  of  the  gut  issues  would  be 
this:  Should  we  bless  that  particular 
legislation  which  mandated  these 
bumpers,  bumpers  which  cost  the  con- 
sumer more  money,  or  should  we  repeal 
it? 

We  really  cannot  answer  that  ques- 
tion if  we  do  not  know  what  the  savings 
are  to  the  consumers. 

Beyond  that,  Mr.  Chairman.  I  will  ask 
the  distinguished  gentleman  from  Cali- 
fornia if  this  agency  downtown  that  is 
responsible  for  this — and  I  refer  to  the 
National  Highway  Traffic  Safety  Admin- 
Lstration — is  the  same  agency  the  Amer- 
ican people  can  thank  for  the  notorious 
buzzer  interlock  system. 

Mr.  VAN  DEERLIN.  Yes.  And  happUy. 
the  same  American  people  can  thank 


the   last    Congress    for    reversing    the 
agency  on  that  regulation. 

Mr.  SHUSTER.  Mr.  Chairman,  it  has 
always  puzded  me  why  this  agency  did 
not  rescind  that  regulatim,  in  li^t  of 
the  tremendous  hue  and  cry  across  this 
coimtry.  and  that  indeed  it  did  take  an 
act  of  Congress  to  rescind  it.  I  wonder  if 
the  gentleman  would  care  to  comment 
on  that. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Ml-.  SHUSTER.  I  would  be  happy  to 
yield  to  the  gentleman  from.  North 
Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  having 
served,  as  I  pointed  out  previously,  on 
the  subcommittee  at  that  time,  I  think 
I  can  say  that  here  was  good  legal  rea- 
son to  show  that  the  agency  was  re- 
sponding to  what  it  genuinely  felt  was 
the  intent  of  the  law  that  was  passed  by 
the  Congress,  and  that  they  felt  as  a 
result,  not  only  through  intenwetatlon 
of  the  law  but  court  suits,  that  they  were 
mandated  to  promulgate  and  enforce 
this  strict  seatbelt  provision.  Therefore, 
it  did  take  an  amendment  to  the  law  to 
reverse  them. 

Mr.  SHUSTER.  "Riat  is  right;  it  did 
take  an  amendment  to  the  law. 

Mr.  BROYHILL.  That  is  right.  I  agree 
with  the  gentleman. 

Mr.  SHUSTER.  The  agency  obstinately 
refused  to  withdraw  its  regtilati<«.  and 
nowhere  in  the  law  do  I  read  any  lan- 
guage which  required  that  agency  or  di- 
rected any  agency  of  the  Government  to 
impose  upon  the  American  people  a  man- 
datory buzier  interior  system. 

Mr.  BROYHTTJi  As  I  say,  not  having 
served  cm  the  subcommittee,  in  this  Con- 
gress, I  do  not  have  the  record  and  the 
law  before  me;  but  my  recollection  is  that 
there  was  ample  reason  to  believe,  legal 
reason  to  believe,  that  the  intent  of  Con- 
gress was  being  fidlowed  by  the  agency. 
It  did  take  some  modification  in  the  law 
to  reverse  than,  which  I  am  glad  ttiat 
we  did. 

The  CHAIRMAN.  T^e  time  of  the 
gentleman  from  Pennsylvania  (Mi-. 
Shuster)  has  expired. 

Mr.  VAN  DEXRLIN.  Mr.  Chaii'man,  I 
yi^d  the  gentleman  from  Pennsylvania 
( Mr.  SHTTsmt)  5  additional  minutes. 

Mr.  SHUSTEK.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  this  addi- 
tional time. 

I  have  a  continuing  concern,  as  the 
ranking  minority  member  of  the  Sub- 
cc«nmittee  on  Surface  Transportation  of 
the  Committee  on  Public  Works  and 
Transportation,  over  the  performance  of 
the  National  Highway  Safety  Adminis- 
tration. 

Ml-.  VAN  DEERLIN.  If  the  gentleman 
will  yield,  it  was  the  matter  of  an  appwir- 
ently  faulty  truck  braking  system  which 
the  gentleman  from  Pennsylvania,  more 
strongly  than  anyone  else,  brought  to  our 
attention. 

Mr.  SHUSTER.  It  seems  to  me  that 
when  an  agency  which  has  the  responsi- 
bility for  safety  promulgates  inept  regu- 
lations, this  does  great  harm  to  the  cause 
of  safety.  The  braking  standard  which 
the  gentleman  mentions  is  Brake  Stand::, 
ard  121,  which  was  promulgated  by  this 


agency,  indeed  with  what  many  of  us 
b^eved  to  be  inadequate  tests,  and 
finally  resulted  in  some  lawsuits.  Just  last 
Friday  the  U.8.  district  court  in  Cali- 
fornia overturned  the  rule  on  the  mat- 
ter of  safe  maintenance.  That  was  an 
example  of  an  inept  regulation  which 
was  promulgated,  in  my  opinion. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man from  California  (Mr.  Van  Deerlin  > 
if  he  shares  my  concern  or  if  he  dis- 
agrees with  me.  I  would  welcome  his 
candid  response. 

Mr.  VAN  DEERLIN.  With  respect  to 
the  matter  of  the  braking  system,  the  ac- 
tion I  took  when  it  was  brought  to  my 
attention  demonstrates  that  I  share  the 
gentleman's  concern. 

Mr.  SHUSTER.  Is  the  gentleman  satis- 
fied with  the  performance  of  this  agency? 
Mr.  VAN  DEERLIN.  We  have  to  have 
an  agency.  I  do  not  make  the  appoint- 
ments to  this  agency.  Those  are  made  by 
the  White  House.  Congress  does  have  a 
distinct  ovei-sight  responsibility  here — 
one  that  I  think  it  lived  up  to  promptly 
in  the  matter  of  seatbelts. 

The  gentleman's  objection.  I  am  sure, 
was  to  the  buzzer,  rather  than  to  the 
seatbelts  themselves,  which  demonstrably 

save  lives.     

Mr.  SHUSTER.  Absolutely.  It  would  be 
my  judgment  that  anybody  who  does  not 
wear  a  seatbelt  is  foolish,  but  as  free  peo- 
ple, I  think  we  have  a  right  to  do  foolish 
things. 

Mr.  RINALDO.  Mr.  Chairman,  vnH  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RINALDO.  Mr.  Chairman,  I  just 
want  to  say  to  the  gen|lanan  from 
Pennsylvania  (Mr.  Shuster)  that  I  am 
extremely  familiar  with  standard  121 
for  airbrakes.  I  completely  agree  with 
the  gentleman  that  it  is  a  bad  standard. 
It  was  promulgated  in  an  inept  fashion. 
The  standard,  which  is  actually  a  de- 
sign standard  does  not  work  properly 
and  certainly  should  be  discarded  as 
quickly  as  ^j)ossible.  Furthermore,  the 
standard  does  not  pnxnote  safety,  but.  on 
the  other  hand,  puts  the  diiver  of  the 
vehicle  itself  in  extreme  danger  in  the 
event  of  anj'  possible  jacknife.  However. 
I  also  think  that  the  gentleman  realizes 
and  recognizes  that  this  dangerous 
standard  is  completely  unrelated  to  this 
legislation  and  is  a  regulation  prcHnul- 
gated  under  the  Motor  Vehicle  Safety 
Act  of  1966.  At  the  approprisrte  time  we 
must  amend  that  act  in  oi*der  to  do 
away  with  this  imworkable  and  poorly 
conceived  regulation. 

Mr.  SHUSTER.  Yes.  It  is  the 
agency. 

My  concern  here — and  indeed,  I  am 
delighted  to  share  this  concern  on  the 
part  of  both  the  distinguished  gentle- 
man from  California  (Mr.  Van  Deerlin* 
and  the  distinguished  gentleman  from 
New  Jersey  (Mr.  Rinaldo» — about  that 
matter. 

I  hope  that  the  agency  will  read  care- 
fully these  comments  when  they  appear 
t(»norrow  in  the  Record  and  will  take 
heed  realizing  that  all  of  us  want  to  see 
safety  on  America's  highways,  and  there- 
More,  we  want  no  more  inept  regulations, 
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but  rather,  good,  solid  safety  regulations 
so  that  America's  highways  will  be  safer 
for  all  Americans. 

Mr.  VAN  DEERLIN.  If  the  gentleman 
will  yield  further,  I  will  invite  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
STER)  to  sit  in  when  we  question  the 
agency  on  this  subject. 

Mr.  SHUSTER.  Mr.  Chali-man,  I  thanlc 
the  gentleman  from  California. 

Mr.  VAN  DEERLIN.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mr.  RINALDO.  Mr.  Chahroan.  I  have 
no  further  requests- for  time. 

The  CHAIRMAN.  The  Clerk  will  read: 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  In- 
fornuttlon  and  Cost  Savings  Act  Amendments 
of  1975". 

Sec.  2.   (a)    Section  111  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1921)  Is  amended  to  read  as  follows: 
"approphiations  authobized 

"Sec.  111.  T.iere  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $126,000  for 
the  fiscal  year  ending  June  30,  1976;  $75,000 
for  the  period  beginning  June  30.  1976,  and 
ending  September  30,  1976;  and  $130,000  for 
the  fiscal  year  ending  September  30,  1977." 

Sec.  3.  Section  112  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1922)  is  amended  by  striking  out  "March  31" 
and  Inserting  in  lieu  thereof  "July  1". 

Sec.  4.  Section  201(d)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1941(d))  is  amended  by  Inserting  at 
the  end  thereof  the  following:  "The  Secretary 
may  by  rule  require  automobile  dealers  to 
distribute  to  prospective  purchasers  any  In- 
formation compiled  pursuant  to  this  sub- 
section." 

Sec.  5.  Section  209  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  US  C. 
1949)   is  amended  to  read  as  follows: 

"APPROPRIATIONS   AUTHORIZED 

"Sec.  209.  Tliere  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $1,875,000 
for  the  fiscal  year  ending  June  30,  1976; 
$500,000  for  the  period  beginning  June  30, 
1976,  and  ending  September  30,  1976;  and 
$3,385,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977." 

Sec.  6.  Section  321  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  U.S.C. 
1964)  Is  amended  to  read  as  follows: 

"APPROPRIATIONS    AUTHORISHSD 

"Sec.  321.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $375,000  for 
the  fiscal  year  ending  June  30,  1976:  $100,000 
for  the  period  beginning  June  30,  1976,  and 
ending  September  30.  1976;  and  $3,385,000  for 
the  fiscal  year  ending  September  30,  1977." 

Sec.  7.  Section  402  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1982)  is  amended  by — 

( 1 )  redesignating  paragraphs  ( 1 ) ,  1 2) ,  and 
•  3)  as  paragraphs  (3),  (4»,  and  (5),  respec- 
tively; and 

(2)  inserting  before  paragraph  (3),  as  re- 
designated,  the   following   new   paragraphs: 

■(1)  The  term  'dealer'  means  any  person 
who  has  sold  5  or  more  motor  vehicles  in  the 
past  12  months  to  purchasers  who  in  good 
faith  purchase  such  vehicles  for  purposes 
other  than  resale. 

1 2)  The  term  distributor'  means  any 
person  who  has  sold  5  or  more  vehicles  in 
tlie  past  12  months  for  resale. " 

oEC.  8.  Tlae  first  sentence  of  section  403  of 
the  Motor  Velilcle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1983)  is  amended  to  read 
as  follows:  "No  person  shall  advertise  for 
sale,  sell,  use,  or  install  or  cause  to  be  in- 
stalled, any  device  which  causes  an  odometer 


to  register  any  mileage  other  than  the  true 
mileage  driven." 

Sec.  9.  Section  404  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  U.S.C. 

1984)  Is  amended  to  read  as  follows: 

■'UNtAWrm.    CHANGE    OF    MHXAGE 

"Sec.  404.  No  person  shaU  disconnect,  reset, 
or  alter  or  cause  to  be  disconnected,  reset, 
or  altered,  the  odometer  of  any  motor  vehicle 
with  Intent  to  change  the  number  of  miles 
Indicated  thereon." 

Sec.  10.  Section  405  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 

1985)  is  amended  to  read  as  follows: 

"OPERATION     WITH     INTENT    TO    DEFRAUD 

•Sec.  405.  No  person  shall  with  Uitent  to 
defraud  operate  a  motor  vehicle  on  any  street 
or  highway  knowing  that  the  odometer  of 
such  vehicle  Is  disconnected  or  nonfunc- 
tional." 

Sec.  11.  Section  407  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U..S.C. 
1987)  Is  amended  by  (1)  Inserting  "(a)  "  im- 
mediately after  "Sec.  407";  (2)  striking  out 
the  last  sentence  thereof;  and  (3»  adding  at 
the  end  thereof  the  following  uew  subsec- 
tion: 

"(b)(1)  No  person  shall  fall  to  adju3t  an 
odometer  or  affix  a  notice  regarding  such 
adjustment  as  required  pursuant  to  sub- 
section  (a)   of  this  section. 

"(2)  No  person  shall,  with  intent  to  de- 
fraud, remove  or  alter  any  notice  affixed  to 
a  motor  vehicle  pursuant  to  subsection  (a) 
of  this  section." 

Sec.  12.  Subsection  (b)  ^f  section  408  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  use.  1988)  is  amended  to  read 
as  follows : 

"(b)  No  transferor  shall  violate  any  rule 
prescribed  imder  this  section  or  give  a  false 
statement  to  a  transferee  In  making  any 
disclosure  required  by  such  rule." 

Sec.  13.  Section  410  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U  S.C. 
1990 )  is  amended  to  r^d  as  follows : 

"injunctive  enforcement 
"Sec.  410.  (a)  Tha  United  States  district 
courts  shall  have  Jturlsdlctlon,  for  cause 
shown  and  subject  to  the  provisions  of  rule 
65  (a)  and  (b)  of  the  Federal  Rules  of  Civil 
Procedure,  to  restrain  violations  of  this  title, 
or  rules,  regulations,  or  orders  Issued  there- 
under. Such  actions  may  be  brought  by  the 
Attorney  General  In  any  United  States  dis- 
trict court  for  a  district  wherein  any  act, 
omission,  or  transaction  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  wherein  the  defendant  is  found  or 
transacts  business.  In  any  action  brought 
under  this  section,  process  may  be  served  on 
a  defendant  in  any  other  district  In  which 
the  defendant  resides  or  may  be  found. 

•(b)  In  any  action  brought  under  this 
title,  subpenas  for  fitnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  into  any  othei'  district." 

Sec.  14.  Title  IV  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (16  U.S.C. 
1981  et  seq.)   Is  amended  by — 

(1)  redesignating  sections  411,  412,  and 
413  as  sections  417,  418,  and  419,  respectively; 
and 

(2)  inserting  immediately  after  section  410 
the  following  new  sections: 

"CIVIL    PENALTY 

•Sec.  411.  (a)  Any  person  who  knowingly 
violates  any  provision  of  this  title  shall  be 
subject  to  a  civil  penalty  not  to  exceed  $1,000 
for  each  such  violation.  A  violation  of  any 
such  provision  shall,  for  purposes  of  this 
section,  constitute  a  separate  violation  with 
respect  to  each  motor  vehicle  or  device  in- 
volved, except  that  the  maximum  Civil  pen- 
alty shall  not  exceed  $100,000  for  any  related 
series  of  violations. 

"(b)  Any  civil  penalty  under  this  section 
!.■:  to  be  recovered  in  a  suit  or  suits  brought 
by   the   Attorney   General   on    behalf  of   the 


United  States.  Before  referr*!  of  civil  penalty 
claims  to  the  Attorney  General,  civil  penal- 
ties may  be  compromised  by  the  Secretary 
after  affording  the  person  charged  with  a 
violation  of  any  section  of  this  title  an  op- 
portunity to  present  views,  and  evidence 
m  support  thereof,  to  establish  that  the 
alleged  violation  did  not  occur.  In  determin- 
ing the  amount  of  such  penalty,  the  Secre- 
tary shall  consider  the  gravity  of  the  viola- 
tion and,  where  appropriate,  the  size  of  the 
business  of  the  person  charged. 

"criminal      PENALTIES 

"Sec.  412.  (a)  Any  person  who  knowingly 
and  willfully  violates  any  section  of  this  title 
shall  be  fined  not  more  than  $50,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"(b)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In  whole 
or  In  part  a  violation  of  any  section  of  this 
title  shall  be  subject  to  penalties  under  this 
section  without  regard  to  any  penalties  to 
which  that  corporation  may  be  subject  inider 
subsection  (a). 

"inspections     and     INVESTIGATIONS 

"Sec.  413.  (a)  (1)  The  Secretary  Is  author- 
ized to  conduct  any  inspection  or  Investiga- 
tion necessary  to  enforce  this  title  or  any 
rules,  regulations,  or  orders  Issued  thereun- 
der. Information  obtained  Indicating  non- 
compliance with  this  title  or  any  rules,  regu- 
lations, or  orders  Issued  thereunder,  may  be 
referred  to  the  Attorney  General  for  Inves- 
tigative consideration.  In  making  investiga- 
tions under  this  paragraph,  the  Secretary 
shall  cooperate  with  appropriate  State  and 
local  officials  to  the  greatest  extent  possible 
consistent  with  the  purposes  of  this  subsec- 
tion. 

"(2)  For  purposes  of  carrying  out  para- 
graph (1)  of  this  sxibsectlon,  officers  or  em- 
ployees duly  designated  by  the  Secretary, 
upon  stating  their  purpose  and  presenting 
appropriate  credentials  and  written  notice 
(which  notice  may  consist  of  an  administra- 
tive Inspection  warrant)  to  the  owner,  opera- 
tor, or  agent  In  charge,  are  authorized  at  rea- 
sonable times  and  In  a  reasonable  manner — 

"(A)  to  enter  (1)  any  factory,  warehouse, 
establishment,  or  other  commercial  premises 
in  or  on  which  motor  vehicles  or  Items  of 
motor  vehicle  equipment  are  manufactured, 
held  for  shipment  or  sale,  maintained,  or  re- 
paired, or  (11)  any  noncommercial  premises 
in  or  on  which  the  Secretary  reasonably 
believes  that  there  is  a  motor  vehicle  or  Item 
of  motor  vehicle  equipment  that  has  been 
the  object  of  a  violation  of  this  title; 

"(B)  to  impound,  for  a  period  not  to  ex- 
ceed 72  hours,  for  purposes  of  Inspection,  any 
motor  vehicle  or  Item  of  motor  vehicle  equip- 
ment that  the  Secretary  reasonably  believes 
to  have  been  the  object  of  a  violation  of  this 
title;  and 

"(C)  to  Inspect  any  factory,  warehou.se. 
establishment,  premises,  vehicle,  or  equip- 
ment referred  to  In  subparagraph  (A)  or 
(B)  of  this  paragraph. 

Each  ln.spection  or  impoundment  under 
this  paragraph  shall  be  commenced  and  com- 
pleted with  reasonable  promptness. 

"(3)  Whenever,  under  the  authority  of 
paragraph  (2)(B)  of  this  subsection,  the 
Secretary  impounds  for  the  purpose  of  In- 
spection any  motor  vehicle  (other  than  a 
vehicle  subject  to  part  II  of  the  Interstate 
Commerce  Act)  or  an  Item  of  motor  vehicle 
equipment,  he  shall  pay  reasonable  compen- 
sation to  the  owner  of  such  vehicle  or  equip- 
ment to  the  extent  that  such  inspection  or 
Impounding  results  In  the  denial  of  the  use 
of  the  vehicle  or  equipment  to  Its  owner  or 
In  the  reduction  in  value  of  the  vehicle  or 
eqviipmeut. 

"(b)  For  the  purpose  of  enabling  the  Sec- 
retary to  determine  whether  any  dealer  or 
distributor  has  acted  or  is  acting  in  compli- 
ance with  this  title  or  any  rules,  regulations. 
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or  orders  Issued  thereunder,  each  dealer  and 
distributor  8b*U — 

"(1)  maintain  such  records  as  the  Sec- 
retary may  reasonably  require  to  make  such 
determination ; 

"(2)  permit  an  officer  or  employee  duly 
de.<<lgnated  by  the  Secretary,  upon  request  of 
such  officer  or  employee,  to  Inspect  appro- 
priate books,  papers,  records,  and  documents 
relevant  to  rT'ft*f'"e  such  determination;  and 

"(3)  provide  such  officer  or  employee  in- 
formation from  records  required  to  be  main- 
tained under  this  subsection  as  the  Secretary 
finds  necessary  for  such  determination  if  the 
Secretary  (A)  provides  the  reason  or  purpose 
for  requiring  such  information  and  (B) 
identifies  to  the  fullest  extent  practicable 
such  Information. 

Nothing  in  this  subsection  authorizes  the 
Secretary  to  require  a  dealer  or  distributor 
to  provide  Information  on  a  regular  periodic 
basis. 

"(c)(1)  For  the  ptirpose  of  carrying  out 
the  provisions  of  this  title,  the  Secretary  or. 
on  the  authorization  of  the  Secretary,  any 
officer  or  employee  of  the  Department  of 
Transportation  may  hold  such  hearmgs.  take 
such  testimony,  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  papers,  corre- 
spondence, memorandums,  contracts,  agree- 
ments, or  other  records  as  the  Secretary,  or 
such  officer  or  employee,  deems  advisable. 

"(2)  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretory  or  his  duly  au- 
thorized agent  shall  at  all  reasonable  times 
have  access  to.  and  for  the  puiposes  of  exam- 
ination the  right  to  copy,  any  documentary 
evidence  of  any  person  having  materials  or 
mformation  relevant  to  any  function  of  the 
Secretsury  under  this  title. 

"(3)  Except  to  the  extent  inconsistent 
with  subsection  (b)  of  this  section,  the  Sec- 
retary is  authorized  to  require,  by  general 
or  special  orders,  any  person  to  file,  in  such 
form  as  the  Secretary  may  pi  escribe,  reports 
or  answers  in  writing  to  specific  questions 
relating  to  any  function  of  the  Secretory 
under  this  title.  Such  reports  and  answers 
shall  be  under  oath  or  otherwise,  and  shall 
be  filed  with  the  Secretory  within  such  rea- 
sonable period  as  the  Secretary  may  pre- 

"(4)  Any  of  the  district  courts  of  the 
United  Stotes  within  the  Jurisdiction  of 
which  an  inquiry  is  carried  on  may,  in  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretory  or  such  of- 
ficer or  employee  issued  under  paragraph 
(1)  or  (3)  of  this  subsection.  Issue  an  order 
requiring  compliance  therewith;  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(6)  Witnesses  summoned  pursuant  to 
this  subsection  shall  be  paid  the  same  fees 
and  mileage  which  are  paid  witnesses  in  the 
courts  of  the  United  Stotes. 

"ADMINISTRATIVE    WARRANTS 

"Sec  414.  (a)  A  warrant  under  this  sec- 
tion shall  be  required  for  any  entry  or  ad- 
ministrative inspection  (including  im- 
poundment of  motor  vehicles  or  motor  ve- 
hicle equipment)  authorized  by  section  413 
of  this  Act,  except  If  svich  entry  or  inspec- 
tion Is — 

"(1)  with  the  consent  of  the  owner,  op- 
erator, or  agent  in  charge  of  the  factory, 
warehoiu;e,  estobllshment.  or  premises; 

"(2)  In  situations  Involving  inspection  of 
motor  vehicles  where  there  is  rea.sonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  It  Impracticable  to  ob- 
tain a  warrant; 

"(3)  in  any  other  exceptional  or  emer- 
gency circumstance  where  time  or  oppor- 
tunity to  apply  for  a  warrant  Is  lacking; 

"(4)    for   access   to   and   examination   of 


books,  records,  and  any  other  documentary 
evidence  pursuant  to  section  413(c)(2);   or 
"(6)  in  any  other  situations  where  a  war- 
rant is  not  constitutionally  required. 

"(b)  Issuance  and  execution  of  adminis- 
trative inspection  warrants  shall  be  as  fol- 
lows: 

"(1)  Any  Judge  of  the  United  Stotes  or 
of  a  State  court  of  record,  or  any  United 
Stotes  magistrate,  may,  within  his  territorial 
Jurisdiction,  and  upon  proper  oath  or  af- 
firmation showing  probable  cause,  issue  war- 
rants for  the  purpose  of  conducting  admin- 
istrative inspections  authorized  by  section 
413  and  of  impoundment  of  motor  vehicles 
or  motor  vehicle  equipment  appropriate  to 
such  inspections.  For  the  purposes  of  this 
section,  the  term  'probable  cause'  means  a 
valid  public  Interest  In  the  effective  en- 
forcement of  this  title  or  regulations  Issued 
thereunder  sufficient  to  Justify  administra- 
tive Inspections  of  the  area,  factory,  ware- 
house, establishment,  premises,  or  motor  ve- 
hicle, or  contento  thereof.  In  the  circum- 
stances specified  in  the  application  for  the 
warrant.  f 

"(2)  A  warrant  shall  be  issued  only  upon 
an  affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facto  alleged,  sworn  to 
before  the  Judge  or  maglstrato  and  establish- 
ing the  grounds  for  issuing  the  warrant.  If 
the  Judge  or  magistrate  is  satisfied  ttiat 
grounds  for  the  application  exist  or  that 
there  is  a  reasonable  basis  for  believing  they 
exist,  he  shall  issue  a  warrant  identifying 
the  area,  factory,  warehouse,  establishment, 
premises,  or  motor  vehicle  to  be  inspected, 
the  purpose  of  such  inspection,  and,  where 
appropriate,  the  type  of  property  to  be  in- 
spected, if  any.  The  warrant  shaU — 

"(A)  identify  the  items  or  type  of  property 
to  be  impounded,  if  any; 

"(B)  be  directed  to  a  person  authorized 
under  section  413  to  execute  it; 

"(C)  state  the  grounds  for  ite  Issuance 
and  the  name  of  the  I>er8on  or  persons  whose 
affidavit  has  been  taken  in  support  thereof; 
"(D)  coounand  the  person  to  whom  it  la 
directed  to  inspect  the  area,  factory,  ware- 
house, establishment,  premises,  or  motor  ve- 
hicle Identified  for  the  purpose  specified,  and, 
where  appropriate,  shall  direct  the  Impotmd- 
ment  of  the  property  specified; 

"(E)  direct  that  it  be  served  during  the 
hours  specified  in  it;  and 

"(F)  designate  the  Judge  or  magistrate  to 
whom  it  shall  be  returned. 

"(3)  A  warrant  issued  pursuant  to  this 
section  must  be  executed  and  returned  wittxin 
no  days  of  Ito  date  unless,  upon  a  showing 
by  the  Secretary  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  time 
In  the  warrant.  If  property  Is  impounded 
pursuant  to  a  warrant,  the  person  executing 
the  warrant  shall  give  the  person  from  whom 
or  from  whose  premises  the  property  was 
taken  a  copy  of  the  warrant  and  a  receipt 
for  the  property  taken  or  shall  leave  the  copy 
and  receipt  at  the  place  from  which  the 
property  was  taken.  The  return  of  the  war- 
rant shall  be  made  promptly  and  shall  be 
accompanied  by  a  written  Inventory  of  any 
property  taken.  The  inventory  shall  be  made 
in  the  presence  of  the  person  executing  the 
warrant  and  of  the  person  from  whose  pos- 
session or  premises  the  property  was  token. 
If  they  are  present,  or  in  the  presence  of  at 
least  one  credible  person  other  than  the 
person  making  such  Inventory,  and  shall  be 
verified  by  the  person  executing  the  warrant. 
The  Judge  or  magistrate,  upon  request,  shall 
deliver  a  copy  of  the  inventory  to  the  person 
from  whom  or  from  whose  premises  the  prop- 
erty was  taken  and  to  the  applicant  for  the 
warrant. 

"(4)  The  Judge  or  magistrate  who  has  is- 
sued a  warrant  under  this  section  shall  at- 
toch  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  In  connection  therewith 
and  shall  file  them  with  the  clerk  of  the 


district  court  of  the  United  Stotes  for  tb« 
Judicial  district  in  which  the  Inspection  was 
made. 

"PROHIOrrED   ACTS 

"Sec.  416.  No  person  shall  fail  to  comply 
with  the  requlremente  of  section  413  to 
maintoin  records,  make  reporte,  provide  In- 
formation, permit  access  to  or  copying  of 
records,  permit  entry  or  inspection,  or  permit 
impounding. 

"APPROPRIATIONS  AUTHORIZED 

"Sec  416.  There  are  authorized  to  be  im- 
propriated to  carry  out  this  title  $460,000  for 
the  fiscal  year  beginning  June  80,  1976; 
$100,000  for  the  period  begluning  June  80, 
1976,  and  ending  September  30,  1976;  and 
$650,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977." 

Mr.  VAN  DEERLIN  (dming  the  read- 
ing).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  bill  may  be  considered 
as  read,  pnnted  in  the  Record,  and  open 
for  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMEN'rS  OFFERED  BY   MR.  BRODHEAD 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Brodhkad: 
Page  6,  strike  out  lines  13  and  14  and  insert 
in  lieu  thereof  the  following : 

"Sec  411.  (a)  Any  person  who  conmilte 
any  act  or  causes  to  be  done  any  act  that 
violates  any  provision  of  this  title  or  otaita 
to  do  any  act  or  causes  to  be  omitted  any  act 
that  is  required  by  any  such  provision  shall 
be  subject  to  a  civil  penalty". 

Page  7,  strike  out  lines  8  and  9  and  insert 
in  lieu  thereof  the  following: 

"Sec  412.  (a)  Any  person  who  knowingly 
and  wUl  fully  commite  any  act  or  causes  to  be 
done  any  act  that  violates  any  provision  of 
this  title  or  knowingly  and  willfuUy  omlto 
to  do  any  act  or  causes  to  be  omitted  any  act 
that  is  required  by  any  such  provision  shall 
be  fined  not  more". 

Mr.  BRODHEAD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  these  two 
amendments  may  be  considered  en  bloc. 

The  CHAIRBAAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  BRODHEAD.  Mr.  Chairman, 
basically  these  amendments  are  tech- 
nical in  nature.  They  are  to  bring  this  act 
into  conformity  witii  ottier  similar  acts 
which  provide  for  civil  and  criminal 
penalties. 

It  is  my  imderstanduig  that  these 
amendments  have  been  shown  to  and 
cleared  with  the  chairman  of  the  com- 
mittee and  with  the  minority  and  that 
there  is  no  objection  to  them  on  either 
side. 

There  are  two  minor  problems  that 
they  correct.  The  firet  would  remove  the 
word  "knowingly"  from  section  411(a). 
The  effect  of  the  existing  provisions 
would  be  to  require  a  greater  burden  of 
proof  for  civil  penalties  than  for  criminal 
penalties  and  thus  to  encourage  the  Sec- 
retary to  use  a  criminal  penalty  rather 
than  a  civil  penalty,  which  is  quite  the 
.reverse  of  what  ought  to  be  and  what 
the  committee  intended. 

The  second  amendment  deals  with  the 
criminal  penalty  section  and  merely 
make.s  it  clear  that  not  only  are  we  talk- 
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tag  about  positive  acts,  but  we  are  talk- 
ing about  acts  of  omission  or  also  acts 
causing  another  to  violate  the  statute. 
This  I  thinlc  is  understood  within  the 
parameters  of  this  legislation  and  my 
amendment  merely  spells  it  out  and 
makes  it  quite  clear. 

Mr.  VAN  DEERLIN.  Mr.  Chainnau. 
V.  ill  the  gentleman  yeild? 

Mr.  BRODHEAD.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Michigan 
if  this  amendment  is  offered  at  the  re- 
miest  of  the  Justice  Department? 

Mr.  BRODHEAD.  It  is  my  understand- 
ing that  that  is  the  case. 

Mr.  VAN  DEERLIN.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  i*;  on 
the  amendmoats  offered  by  tlie  gentle- 
man from  Michigan  (Mr.  Brodhead)  . 

The  amendments  were  agreed  to. 

.AMENDMENT  OFFEKED  BT  MR.  TSONGAS 

Mr.  TSONGAS.  Mr.  Chairman.  I  olTer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  oSered  by  Mr.  Tsomcas:  Page 
3.  strike  out  lines  1  through  9  and  insert  lu 
lieu  thereof  the  following: 

"Sec.  6.  (a)  Subsection  (b)  of  section 
303  of  the  Motor  Vehicle  Information  and 
cost  Savings  Act  (15  U.8.C.  1963(b))  Is 
amended  by  striking  out  'Jiine  30,  1976'  and 
mserttng    in    lieu    thereof    'September    30, 

(b)  Section  311  of  such  Act  Is  amended 
to  recid  as  follow'^: 

"rUEL  EIFICIENCY 

"SEr.  311.  The  Secretary  shall  establish  a 
special  motor  vehicle  diajgnostic  luapectlon 
demonstration  project  to  assist  In  the  re- 
search, rapid  development,  tiud  evaluation 
af  advanced  inspection,  analysis,  and  diag- 
nostic equipment  suitable  for  use  by  any 
State  in  any  high  volume  inspection  facility 
designed  to  assess  the  safety,  noise,  emis- 
sions, and  fuel  efficiency  of  motor  vehicles. 
Inspections  shall  be  performed  under  such 
project  to^ 

"  ( 1 )  assist  motor  vehicle  owners  in  achiev- 
ing optimum  fuel  and  maintenance  economy 
ior  their  vehicles. 

"(2)  evaluate  the  conditions  of  motor  ve- 
hicle parts,  components,  and  repairs  reqxilred 
to  comply  with  State  and  Federal  8«tfety, 
noise,  and  emissions  standards,  and 

"(3)  facilitate  evaluation  of  repair  char- 
acteristics by  small  automortive  repair 
garages." 

(c)  Section  321  of  such  Act  (15  U.S.C 
1964)    Ls  amended  to  read  as  follows: 

"APPROPRIATIONS  AUTHORIZEn 

••Sec.  321.  There  is  anthorlzed  to  be  appro- 
luriated  to  carry  out  this  title  $1,500,000  for 
the  fiscal  year  ending  June  30.  1976;  $1,500,- 
000  for  the  period  beginning  June  30,  1976. 
and  ending  September  30,  1976;  and  $3,385,- 
000  for  the  fiscal  year  ending  September  30. 
1977.  Sums  appropriated  under  this  section 
nhall  remain  available  until  expended." 

Mr.  TSONGAS.  Mr.  Chairman,  we  in 
Uie  Congress  have  taken  great  pains 
through  the  recently  enacted  Energy  Pol- 
icy and  Conservation  Act  to  assure  that 
automobiles  manufactui'ed  in  this  coun- 
try meet  certain  minimal  standards  of 
gas  mileage.  Further  we  have  mandated 
a  series  of  demonstration  programs, 
through  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  to  design  efficient, 
low -cost,  accessible  diagnostic  centers  to 
assist  motorists  in  meeting  Federal  ex- 
hau.st  emission  standards  and  to  provide 


them  with  reasonable  assurance  that 
their  vehicles  have  no  major  safety 
defects. 

The  amendment  which  I  am  now  offer- 
ing to  H.R.  10807  bridges  the  gap  be- 
tween these  programs.  Tlie  standards  of 
gas  mileage  which  the  Congress  man- 
dates are  useless  if  there  is  no  way  to 
assure  that  those  standards  are  met 
throughout  the  operational  life  of  the 
automobile.  By  calling  for  the  design  of 
a  test  facility  wliich  will  determine  and 
nieasme  those  engine  characteristics 
which  enhance  gasoline  efficiency,  the 
program  will  give  the  consumer  the  op- 
portunity to  find  out  what  steps  he  must 
take  to  optimize  hi.s  ga.^ine  consump- 
tion. 

The  impoi-tance  of  such  a  facilitj'  can- 
not be  overestimated.  If  we  save  just  one 
gallon  of  gasoline  per  automobile  now  on 
the  road,  we  will  have  saved  some  3,200,- 

000  barrels  of  oil.  Obviously,  potential 
.savings  are  much  greater.  This  amend- 
ment will  reinforce  and  complement  the 
intent  of  Con?re.<5s  tn  previously  p^sed 
legislation.  It  will  also  give  the  American 
consumer  an  opportunity  to  make  a  sub- 
stantial contribution  to  our  national  goal 
of  energy  conservation. 

I  hope  that  this  amendment  will  be  ap- 
proved by  the  committee. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  California,  the  chairman  of 
the  subcommittee. 

Mr.  VAN  DEERLIN.  I  thank  the 
gentleman  for  jnelding. 

As  I  undei-stand  the  gentleman's 
amendment,  it  haa  two  main  purposes. 
The  first  would  extend  by  1  year  the  life 
of  the  diagnostic  centers  whicli  have  al- 
ready been  authorized,  this  to  take  care 
of  the  yeai-'s  lag  that  was  suffered  in 
their  original  completkm.  The  second 
would  add  a  total  of  about  $2  million  to 
the  cost  of  the  legislation  for  the  purpose 
of  a  single  center  to  try  to  get  at  the  most 
effective  fuel-saving  capacity  that  could 
be  added  to  present  auto  bodies.  Is  that 
correct? 

Mr.  TSONGAS.  Yes. 

Mr.  VAN  DEERLIN.  I  must  say  tliat  I 
think  its  purposes  are  laudatory,  and  I 
have  no  objection  to  the  amendment. 

Mr.  RINALDO,  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  TSONGAS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  yielding. 

I  have  no  qualms  about  the  substance 
of  the  amendment,  but  I  note  in  the  ap- 
propriations section  of  the  amendment, 
if  my  copy  is  con-ect,  that  the  gentle- 
man has  an  appropriation  of  $1,500,000 
for  the  period  beginning  Jime  30,  1976. 
and  ending  September  30,  1976.  For  tills 
3-month  period  that  seems  like — when 
we  consider  the  amendment — an  unduly 
high  amount  of  money.  I  would  ask  the 
gentleman  whether  he  would  be  wiUing 
to  accept  a  lower  figure  of  $500,000 
which,  in  my  opinion,  would  be  a  suf- 
ficient amount  for  that  period  to  carry 
out  the  purposes  of  his  amendment. 

Mr.  TSONGAS.  I  would  accept  tliat. 
Tliese  figures  were  the  recommended 
figiu-es  by  DOT.  If  tlie  gentleman  w  ishe.s, 

1  would  agree  to  them. 


Mr.  RINALDO.  I  thank  the  i 
I  thought  perhaps  there  was  a 
when  I  saw  the  size  of  the  appropriation 
for  a  3-month  period. 

Mr.  TSONGAS.  Mr.  Chahman,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment from  $1,500,000  to  $500,000.      \ 

The  CHAIRMAN.  That  is  for  the 
transition  period  only? 

Mr.  TSONGAS.  Yes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  report 
the  modification  to  the  amendment. 

The  Clerk  read  as  follows : 

In  the  last  paragraph  of  the  amendment. 
in  lieu  of  "$1,500,000"  insert  "$500,000". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  ttie  gentle- 
man from  Massachusetts  (Mr.  Tsonoak) 
as  modified. 

The  amendment,  as  modified,  wa.v 
ii^reed  to. 

The  CHAIRMAN.  Aie  there  further 
amendments?  If  not,  under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  ©"NBirt* 
having  a.ssumed  the  chair,  Mr.  Lowg  of 
Louisiana,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  tJiat  Committee 
having  had  under  consideration  iJae  bill 
<H.R.  10807)  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act 
to  authorize  appropriations,  to  provide 
authority  for  enforcing  prohibitions 
against  motor  vehicle  odometei*  tamper- 
ing, and  for  other  pui-poses,  pursuant  to 
Hoose  Resohition  967,  be  reported  the  bUl 
back  to  the  House  with  simdry  amend- 
ments adopted  by  the  Committee  trf  tb^ 
Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  wa.s  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  pa.s.sage  of  the  bilL 

The  question  was  taken;  and  tiie 
Speaker  pro  tempore  announced  tliat  the 
ayes  appeared  to  have  it. 

Mr.  RINALDO.  Mr.  Speakei',  I  object 
to  the  vote  on  the  ground  that  a  giKNruni 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  vail  notify  ab- 
.sent  Members. 

The  vote  wa.s  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nasrs  18, 
answered  "present"  1,  not  voting  45  as 
follows: 

[Roll  No.   15 i 
TEAS-369 
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.^bduor 

Allen 

Andrews,  NC 

Abeni^ 

Ambro 

Andrrm. 

Addabbo 

N.Dak. 

Alev^nder 

Calif. 

Annunzio 

Archer 
Armstrong 
Ashley 
Aspln 
AiiColn 
BadlUo 
Ba  falls 
BsJclna 
Barren 
Eftucu.s 
Beard,  R.I. 
Beard.  Teim 
BedeU 
Bell 

Bennett 
Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Bolnnd 
Boiling 
Bowen 
Brademas 
Breckinridge 
Briukley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Pla. 
Burke,  Mass. 
Burllson,  Uo. 
Burton,  John 
Burton,  Phillip 
Butler 
Bjivn 
Carney 
Carr 
Carter 
Cederberc 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  Ul. 
Conable 
Conlan 
Conte 
Cony  era 
Corman 
Cornell 
Coughlin 
D' Amours 
Daniel,  Dan 
Daniel.  B.W. 
Daniels,  N.J. 
Danielson 
Davis 

Delauey 

Dellums 

Dent 

Derrick 

Derwinaki 

Devlne 

Dickinson 

Dingell 

Dodd 

Downey,  N.Y. 

Drlnnn 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evins,  Tenn. 

Pary 

Fascell 

Fenwick 

Ptndley 

Fish 

Fisher 

Fithian 

Flood 

FKirto 


Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Frenzel 

Prey 

Puqua 

Gaydoe 

Glalmo 

Oibbons 

GUman 

Glrm 

Goldwater 

Gonzalez 

Goodling 

Gradlaon 

Orassley 

Green 

Oxide 

Guyer 

Hagedom 

Haley 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Haraha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Helstoski 

Henderson 

Hicks 

Hightower 

HiUis 

Holtzman 

Norton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kartb 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Term. 

Long.  La. 

Long,  Md. 

Lott 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKlnney 

Macdonald 

Madden 

Madlgan 

Magulre 

Mahon 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcber 

Me>-ner 

Mezvinskj- 


Michel 

Mikva 

MUford 

ICUler,  Calif. 

MUls 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosber 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  P&. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottlnger 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
PattlBon.N.Y. 
Perkins 
Peyser 
Pickle 
Pike 
Poage  ' 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
Ratlsback 
Randall 
.  Rangel 

Bees 

Regulu 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Bisenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sar  banes 

Satterfield 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 


Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Stee'iDiau 
Stelger,  Ariz. 
Steiger,  Wis. 
Stepheua 

StOKco 

Strattoii 

Studds 

Sullivan 

Symlngu'u 

Talcott 


Bauman 
Brown.  Mich. 
Burleson,  Tex. 
Collins,  Tex. 
Evans,  Ind. 
Hammer- 
schmidt 


Taylor,  N.C. 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Walsh 

Wampler 

Waxnian 

Weaver 

Wbalen 

White 

Whiteburst 

NAYS— 18 

Hansen 

Holt 

Hutchinson 

Ichord 

Ketchum 

McEwen 

Mann 


Wiggins 

WUson,  Bob 

Wilson,  O.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

wylle 

Yates 

Yatron 

Young,  Alaska 

Yotmg,  Oa. 

Young.  Tex. 

Zablockl 

Zeferettl 


MUler,  Ohio 

Shuster 

Stuckey 

Synuns 

Waggonner 


ANSWERED  "PRESENT- 


Taylor,  Mo. 
NOT  VOTING— 45 


Adams 

Anderson.  III. 

Ashbrook 

Blaggl 

Bonker 

Breaux 

Casey 

Chappe!  1 

Clancy 

Cotter 

Crane 

dela  Ciirza 

Dlggs 

Downing.  Va. 

Esch 


Eshleman 

Ford,  Mich. 

Harrington 

Hubert 

Heinz 

Hinshaw 

Holland 

Kelly 

Kindnes.s 

Leggell 

Litton 

Lujan 

McColllster 

McDonald 

McKay 


Metcalfe 
Moflett 

Mottl 

O'Hara 

Passman 

Pepper 

Pettis 

Runnels 

Teague 

Udall 

Vander  Jngt 

Vigorlto 

Whltten 

WUson.  Tex. 

Young,  Fla. 


The   Clerk   announced   the   following 


pairs 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
Pettils 

Mr. 

Messrs.  SPENCE  and  JONES  of  Ala- 
bama changed  their  votes  from  "nay"  to 
"yea." 

Messrs.  KETCHUM,  HUTCHINSON, 
and  SHUSTER  changed  their  votes  from 
".vea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aiinomiced 
as  above  recorded.  'V 

A  motion  to  reconsider  wa.s  laid  on  the 
table. 

Tlie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
967,  the  Committee  on  Interstate  and 
Foreign  Commerce  is  discharged  from 
the  further  consideration  of  the  Senate 
bill  (S.  1518)  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1901  et  seq.)  to  authorize  addi- 
tional appropriations  to  establish  fuel 
efficiency  demonstration  projects,  to  pro- 


Ht'bert  with  Mr.  MoflEett. 
Blaggl  with  Mr.  Whltten 
Teague  with  Mr.  Heinz. 
Pepper  with  Mr.  McDonald  of  Georgia. 
Passman  with  Mr.  Anderson  of  Illinois. 
Mottl  with  Mr.  Bonker. 
Leggett  with  Mr.  Casey. 
Cotter  with  Mr.  Downing  of  Virginia. 
Dlggs  with  Mr.  McKay, 
de  la  Oarza  with  Mr.  Esch. 
Breaux  with  Mr.  Young  of  Florida. 
Ford  of  Michigan  with  Mr.  Ashbroolc 
Litton  with  Mr.  Holland. 
Udall  with  Mr.  Kelly. 
Runnels  vrith  Mr.  Clancy. 
O'Hara  with  Mr.  Eshleman. 
Metcalfe  with  Mr.  LuJan, 
Adams  with  Mr.  Crane. 
Chappell  with  Mr.  McCollister. 
Harrington  with  Mr.  Kindness. 
Charles   Wilson  of  Texas   with   Mis 

Vigorlto  with  Mr.  Vander  Jagt. 


vide  additional  enforcement  authority 
for  the  odometer  antitampering  provi- 
sions, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OPFKRED    BT    ME.    VAN    OCERVm 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Van  Deerlin  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
(S.  1518)  and  to  insert  in  lieu  thereof  the 
provisions  of  H.R.  10807,  as  passed,  as  fol- 
lows: 

That  this  Act  may  be  cited  as  the  "Motor 
Vehicle  Information  and  Cost  Savings  Act 
Amendments  of  1975". 

Sec.  2.   (a)   Section  111  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
use.  1921)  Is  amended  to  read  as  follows: 
"appbopriations  authorized 

"Sec.  111.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $125,000 
for  the  fiscal  year  ending  Jime  30,  1976; 
$75,000  for  the  period  beginning  June  30, 
1976,  and  ending  September  30,  1976;  and 
$130,000  for  the  fiscal  year  ending  Septem- 
ber 30,   1977." 

Sec.  3.  Section  112  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  VS.C. 
1922)  is  amended  by  striking  out  "March 
31"  and  Inserting  in  lieu  thereof  "July  1". 

Sec.  4.  Section  201(d)  of  the  Motor  V3- 
hicle  Information  and  Cost  Savings  Act  (15 
U.S.C.  1941(d))  is  amended  by  inserting  at 
the  end  thereof  the  following:  "The  Secre- 
tary may  by  rule  require  automobile  dealers 
to  distribute  to  prospective  purchasers  any 
information  compiled  pursuant  to  this  sub- 
section." 

Sec.  5.  Section  209  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1949)    is  amended  to  read  as  follows: 
"appbopriations  atjthobized 

"Sec.  209.  There  are  authorized  to  be  ap-' 
proprlated  to  carry  out  this  title  $1,875,000 
for  the  fiscal  year  ending  June  30,  1976; 
$500,000  for  the  period  beginning  June  SO. 
1976,  and  ending  September  30,  1976;  and 
$3,385,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  " 

Sec  6.  (a)  Subsection  (b)  of  section  303 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1963(b))  Is  amended 
by  striking  out  "June  30,  1976"  and  insert- 
ing in  lieu  thereof  "September  30,  1977". 

(b)  Section  311  of  such  Act  Is  amended 
to  read  as  follows : 

"FtTEL    efficiency 

"Sec.  311.  The  Secretary  shall  establish 
a  special  motor  vehicle  diagnostic  inspec- 
tion demonstration  project  to  stssist  in  the 
research,  rapid  development,  and  evaluation 
of  advanced  inspection,  analysis,  and  dianoe- 
tic  equipment  suitable  for  use  by  any  State 
in  any  high  volume  Inspection  facility  de- 
signed to  assess  the  safety,  noise,  emissions, 
and  fuel  efUciency  of  motor  vehicles.  In- 
spections shfiU  be  performed  under  such 
project  to — 

"(1)  assist  motor  vehicle  owners  in  achiev- 
ing optimum  fuel  and  maintenance  econ- 
omy for  their  vehicles. 

"(2)  evaluate  the  condition  of  motor  ve- 
hicle parts,  components,  and  repairs  re- 
quired to  comply  TN'ith  State  and  Federal 
safety,  noise,  and  emissions  standards,  and 

"(3)  facilitate  evaluation  of  repair  char- 
acteristics by  small  automotive  repair  ga- 
rages." 

(CI  Section  321  of  such  Act  (15  U.S.C. 
1964)   i?  amended  to  read  as  follows: 

"APPROPRT./\TIONS    ATTHOSIZFD 

StT.  321.  There  is  authorized  to  be  ap- 
propriated to  carry  out  this  title  $1,500,000 
for   the  fiscal  year   ending   June   30,    1976; 
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$500,000  for  the  period  beginning  Juue  30, 
1976,  aud  eudlng  September  30,  1976;  aud 
$.3,383,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  Sums  appropriated  under  this 
xection  shall  remain  available  until 
expended." 

Sec.  7.  53ection  402  of  the  Motor  Vehicle 
l>ifonuation  and  Cost  Savings  Act  (15  US.C. 
l»82 )  is  amended  by — 

( 1 )  redesignating  paragraphs  <  1 ) .  (2) ,  and 
tH)  as  paragraphs  (3),  (4).  and  (5).  re- 
spei'tlvely;  and 

(2)  inserting  before  paragraph  (3).  as  re- 
tftsignated,  the  following  new  paragraphs: 

■•(1)  The  term  "dealer"  means  any  person 
who  has  sold  5  or  more  motor  velilcles  in  the 
pa«t  12  mouths  to  purchasers  who  la  good 
faith  purchase  such  vehicles  for  purposes 
other  than  resale. 

"(2)  The  terra  'distributor'  means  any 
person  who  has  sold  5  or  more  vehicle.s  in 
the  past  12  months  for  resale." 

Sec.  8.  The  first  sentence  of  section  403 
of  the  Motor  Vehicle  Information  and  Cast 
Saving!?  Act  (IS  U.S.C.  IMS)  is  amended  to 
read  as  follows:  "No  person  shall  advert-Lse 
for  sale,  sell,  wse,  or  install  or  cause  to  be 
uistalled,  any  device  which  catises  an  odom- 
eter to  register  any  mileage  other  than  the 
true  mllefige  driven." 

Sec.  9.   Section  404  of  the  Motor  Vehicle 
Information  and  CobC  Savings  Act  ( 15  U.S.C 
M84)  is  amended  to  read  as  follows: 

•'DNLAWTt'L   CUAMCC   OF   MILEAGE 

"Sec.  404.  No  person  shall  disconnect,  re- 
set, or  alter  or  cause  to  be  disconnected, 
reset,  or  altered,  the  odometer  of  any  motor 
veblcle  with  intent  to  change  the  niunbcr 
of  miles  indicated  thereon."' 

SU:.  10.  Section  405  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
lOS-*;)  is  amended  to  read  as  follows: 

"oPERA'noif  wmi  n^Tsm  to  DE>RArD 

'•Sec.  405.  No  person  shall  with  Intent  to 
defraud  operate  a  motor  vehicle  on  any  street 
or  highway  knowing  that  the  odometer  of 
aucta  vehicle  is  disconnected  or  nonfinio- 
tional." 

Sec.  11.  Section  407  of  the  Motor  Vehicle 
InformatiMi  and  Cost  Savings  Act  <15  U.S.C. 
1987)  is  amended  by  (1)  inserting  "(a)  " 
kmmediately  after  "Sec.  407.";  (2)  striking 
out  the  last  sentence  thereof;  and  (3)  add- 
ing at  the  end  thereof  the  follov,lng  new 
sobaeetiou: 

"'(b)(1)  No  person  shall  fall  to  adjust  an 
MkMneter  or  afli.x  a  notice  regarding  nvch 
afUoBtment.  as  reqttlxed  pursuant  to  siibsec- 
tion  (a)   of  tliis  section. 

"(2)  No  person  shall,  with  Intent  to  de- 
fraud, remove  or  alter  any  notice  aflixcd  to 
a  motor  vehicle  pursviant  to  subsection  (a) 
of  this  section." 

Sec.  12.  Subsection  (2)  of  section  408  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1988)  is  amended  to 
read  as  follows: 

"(b)  No  tt^iii-feror  shall  violate  any  rule 
prescribed  under  this  section  or  give  a  false 
statement  to  a  transferee  in  making  any 
disclosure  required  by  such  rule." 

Sec.  13.  Section  410  of  the  Motor  Vehicle 
InfomiaUon  and  Cost  Savings  Act  (15  U.S.C. 
1990)   Is  amended  to  read  as  follows: 

"'iNJtJNCTIVE   ENFOKCEAIENT 

"Sec.  410.  (a)  "The  United  State.s  district 
court;*  >shaH  have  jurisdiction,  for  cause 
shown  and  subject  to  the  provisions  of  rule 
85  ta)  and  (b)  of  the  Federal  Rules  of  Civil 
Pi-ocedure.  to  restrain  violations  of  this  title, 
or  rules.  i-eg\iIations,  or  orders  Lssued  there- 
nnder.  Such  actions  may  be  brought  by  the 
Attorney  General  in  any  United  States  dis- 
trict court  for  a  district  wherein  any  act, 
t»niis.s»ou,  or  transaction  constituting  tlie 
violation  oc'-urred,  or  In  such  court  for  the 
UlsUict  wherein  the  defendant  is  found  or 
tr.^ii-aots    buKinei^s.    In    any    action    brought 


under  this  .section,  process  may  be  served  on 
a  defendant  in  any  other  district  in  which 
the  defendant  resides  or  may  be  found. 

"(b)  In  any  action  brought  imder  this 
title,  subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court  may  run  into  any  other  district." 

Sec.  14.  Title  IV  of  the  Motor  Vehicle  In- 
fonnatlon  and  Cost  Savings  .\ct  ( 15  VS.C. 
1981  et  seq.)  is  amended  by — 

(1)  rede.siguating  sections  411,  413,  and  413 
aii  sections  417.  418,  and  419,  respectively; 
and 

( 2 1  inserting  inmiediately  after  .section  41 0 
the  fullowlng  'lew  .section : 

"'ClVn,    PrNALTY 

•Slc.  411.  (a)  Any  person  who  tuniuuUs  any 
act  or  causes  to  be  done  any  act  that  violates 
any  provision  of  this  title  or  omits  to  do  any 
act  or  causes  to  be  omitted  any  act  that  Is  re- 
quired by  any  such  provision  .shall  be  subject 
to  a  civil  penalty  not  to  exceed  $1,000  for 
each  such  violation.  A  violation  of  any  such 
provision  shall,  for  purposes  of  this  section, 
constitute  a  separate  violation  with  respect 
to  each  motor  vehicle  or  device  Involved,  ex- 
cept that  the  maximum  civil  penalty  shall 
not  exceed  $100,000  for  any  related  series  of 
violations. 

"(b)  Any  civil  penalty  under  this  section 
is  to  be  recovered  in  a  suit  or  suits  brought 
by  the  Attorney  General  on  behalf  of  the 
United  States.  Before  referral  of  civil  peiuJty 
claims  to  the  Attorney  General,  civil  penal- 
ties may  l>e  compromised  by  the  Secretan,- 
after  affording  the  person  charged  with  a 
violation  of  any  section  of  this  title  an  oppor- 
tunity to  present  views,  and  evidence  in  sup- 
port thereof,  to  estsbltsh  that  the  alleged 
violation  did  not  occur.  In  determining  the 
amount  of  such  penality,  the  Secretary  stiall 
consider  the  gravity  ot  the  violation  and, 
where  appropriate  the  size  of  the  business 
of  the  person  charged. 

"'CaUIXNAL    PENALTIES 

"Sec.  412.  (a)  Any  person  who  luiowingly 
and  wUlf  ully  conuuits  any  act  €«"  causes  to  be 
done  any  act  that  violates  any  provlsfc»i  of 
this  title  or  knowingly  and  wiilfuUy  omits 
to  do  any  act  or  causes  to  be  omitted  any  act 
that  is  required  by  any  such  provlaion  shall 
be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  one  year,  or  lx>th. 

"(b)  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  ordei"8,  or  performs  any 
(.if  the  acts  or  practices  conatittiting  in  whole 
or  in  part  a  violation  of  any  section  of  thki 
title  shall  lie  subject  to  penalties  under  this 
section  without  regard  to  any  penalties  to 
whicli  that  corporation  niay  be  sxibject  iiiidor 
.svibsectlon  (a). 

'"rNSPFCTTOKS   AND   II>rVFSTTr;.\TIf>NS 

"Sec.  413. (a)(1)  Tlie  Secretary  is  auihoi- 
1/ied  to  conduct  any  inspection  or  investi- 
gation necessan,  to  enforce  this  title  or  any 
rules,  regulations,  or  orders  issued  thereun- 
der. Information  obtained  indicating  uon- 
conipliance  with  this  title  or  any  rules,  reg- 
ulations, or  orders  Issued  thereunder,  may 
he  referred  to  the  Attorney  General  for  in- 
vestigative consideration.  In  making  Investi- 
gations under  this  paragraph,  the  Secretary 
shall  cooperate  with  apprc^riate  State  and 
local  officials  to  the  greatest  extent  possible 
consistent  with  the  piu-po«es  of  this  subsec- 
iton. 

""(2»  For  purpo.scs  of  carrying  out  para- 
graph ( 1 )  of  this  subsection,  orticers  or  em- 
ployees dnly  designated  by  the  Secretary, 
upon  stating  their  purpo.sc  and  pre.sentlng 
appropriate  credentials  and  written  notice 
(Which  notice  may  consist  of  an  administra- 
tive Inspection  warrant)  to  the  owner,  opera- 
tor, or  agent  in  charge,  are  autliorli'«d  at 
reasonable  times  and  In  a  reasonable  man- 
nianner — 

"(A)  to  enter  <l)  any  factory,  wai'eliouse, 
establLsliment,  or  other  commercial  premises 

s 


in  or  on  which  motor  vehicles  or  items  •>( 
motor  vehicle  equipment  are  mauufactitred, 
held  tar  shipment  or  sale,  maintainecl,  or  re- 
paired, or  (H)  any  noncoounercial  premises 
in  or  on  wtileh  the  Secretary  reasonably  be- 
lieves that  there  is  a  motor  vehicle  or  >tem 
of  motor  vehicle  eqtUiuoent  that  has  been 
the  object  of  a  violation  of  this  title; 

"(B)  to  Impound,  for  a  period  not  to  ex- 
ceed "72  houra,  for  piupoaes  of  inspection,  any 
niotcv  vehicle  or  item  of  motor  vehicle  equip- 
ment that  the  Secretary  reasonably  believes 
to  have  been  the  object  of  a  violation  of  this 
title;  and 

"(C)    to  Inspect   any   factory,   wareAiouee. 
establishment,  premises,  vetilcle,  or  equip- 
ment referred  to  In  subparagraph  (A)  or  (B)  • 
of  this  paragraph. 

Each  inspection  or  impoundment  under 
this  paragraph  shall  be  commenced  and 
coinple'ed   wltli   reasonable  promptneas. 

"(3)  Whenever,  under  tlie  authority  of 
paragraph  (2)  (B)  of  this  subseekton.  the 
Secretary  impounds  fcv  the  purpose  of  in- 
spection any  motor  vehicle  (other  than  a 
vehicle  svibject  to  part  II  of  the  Interstate 
Commerce  Act)  or  an  itent  of  motor  veiilcle 
equipment,  he  shall  pay  reasonable  conspen- 
sations  to  the  owner  of  such  veiiide  or  equip- 
ment to  the  extent  that  such  Inspection  or 
impounding  results  In  the  denial  of  the  utse 
of  the  vehicle  or  equipment  to  its  owner  or 
in  the  reduction  in  value  of  the  velilelc  or 
equipment. 

"lb)  Pbr  the  pui-pose  of  enabUug  the 
Secretary  to  determine  whether  any  dealer 
or  distributor  has  acted  or  is  acting  in  com- 
pliance with  this  title  or  any  rules,  regula- 
tions, or  orders  Issued  tliereunder,  each  deal- 
er and  distributor  .shall — 

"(1)  maintain  such  records  as  the  Seere- 
tiiry  may  reasonably  reqxiire  to  make  sueh 
determination; 

"(2)  permit  au  officer  or  employee  *wly 
designated  by  the  Secretary,  upon  retpiest  oi 
such  officer  or  employee,  to  Inspect  appro- 
priate txwlcs,  papers,  records,  and  documents 
relevant  to  making  such  determinatlcn;  aad 

"'(3)  provide  such  oOkrer  or  employee  in- 
formation trom  records  required  6o  be  main- 
tained luider  this  sttbsecrtion  as  the  Secretary 
finds  necessary  for  such  determination  if  the 
Secretary  (A)  provides  tlie  reason  or  purpose 
for  requiring  such  Lafarmation  and  4B) 
identifies  to  the  fullest  extent  practicable 
such  Information. 

Nothing  in  this  subsection  anihonzes  the 
.Secretary  to  reqxiire  a  dealer  or  distributor 
lo  pro\ ide  information  on  a  regular  penodx 
b.asis. 

'■(c)(1)  For  the  ptirpoee  of  caiTyinp  out 
llie  provisions  of  this  title,  the  Secmtmrf  er. 
on  the  authorization  of  the  Secretary,  any 
oSicer  or  employee  of  the  Departaaent  of 
Transpcxtatlon  may  h<^d  such  hearings,  take 
such  testimony,  sit  and  act  at  sut^  tnBe:^ 
and  places,  administer  such  oaths,  and  re- 
(tulre,  by  subpena  or  otherwise,  the  attend - 
a)ice  and  testimony  of  such  witnesses  and  the 
production  of  such  lx>ok&,  papers,  oorresp«>»d- 
ence,  memorandttms,  contracts,  t^r^emeaty 
or  other  records  as  the  Secretary,  or  snch 
officer  or  employee,  deems  advl.sable. 

"(2)  In  order  to  carryout  tlie  provisions  of 
tills  title,  the  Secretary  or  hie  duly  autborlseci 
agent  shall  at  all  reasonable  times  have  access 
to.  and  for  the  purposes  of  examination  the 
rigiit  to  copy,  any  documentary  evMenee  of 
any  person  having  materials  or  infcMinatlon 
relevant  to  any  funetion  of  the  Secretary 
under  this  title. 

■■(3)  Except  to  the  extent  inconsistent  wltli 
subsection  (b)  of  this  section,  the  Secretary 
is  authorized  to  require,  by  general  or  special 
orders,  any  person  to  file,  in  such  form  as  the 
Secretary  may  prescribe,  reports  or  am^were 
ilk  writing  to  specific  questions  relating  to  any 
function  of  the  Secretary  under  thh  title 
Such  reports  and  answers  shall  be  under 
o.ith  or  otherwise,  and  shall  he  fiied  wjrh  the 
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secretary  witlUn  «uch  reasonable  period  as 
the  Secretary  may  preecrtbe. 

"(4)  Any  o*  the  district  coiuts  ol  the 
United  States  within  the  jurisdiction  of 
V  hlch  an  inquiry  is  earrted  on  may,  In  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretary  or  such  officer 
4ir  employee  issu^  under  paragraph  (1)  or 
())  of  this  subsection,  issue  an  order  re- 
•mirlng  compliance  therewith;  and  any 
; allure  to  oljey  such  order  of  the  court  may 
i>e  piuiished  by  such  court  as  a  contempt 
thereof. 

"(5)  Witnesses  sununoned  pursuant  to  this 
sub.sectlon  shall  l>e  paid  the  same  fees  and 
mileage  which  are  paid  witnes.scs  In  the 
courts  of  the  United  States. 

"AOMIKISTRATIVE   WAKSAKTS 

"Sec.  414.  (a)  A  warrant  under  tlils  sec- 
t  ion  shall  be  reqtilred  for  any  entry  or  admin- 
istrative inspection  (including  impound- 
ment of  motor  vehicles  or  motor  vehicle 
equipment)  authorized  by  section  413  of  this 
Act,  except  if  such  entry  or  Inspection  Is^ 

"(1)  with  the  consent  of  the  owner,  op- 
erator, or  agent  in  charge  of  the  factory, 
warehouse,  establishment,  or  premises; 

"(2)  in  altuatione  involvinig  Inspection  of 
motor  vehlfdes  where  tlvere  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  mattes  it  Impracticable  to  ob- 
tain a  warrant; 

"(3)  in  any  other  exceptional  or  emergency 
circumstance  where  time  or  opportunity  to 
apply  for  a  warrant  Is  lacking; 

"(4)  for  access  to  and  examination  of 
boolcs.  records,  and  any  ottier  documentary 
evidence  ptirsuant  to  section  413(c)(2);   or 

"(6)  in  any  other  situations  where  a  war- 
r-Ant  is  not  constitutionally  required.' 

"(b)  Issuance  and  execution  of  adminis- 
trative inspection  warrants  shall  be  as  fol- 
lows: 

"(1)  Any  jxidge  of  the  United  States  or  of 
■A  State  court  of  record,  or  any  United  States 
magistrate,  may,  wlthir  his  territorial  juris- 
diction, and  upon  proper  oath  or  affirma- 
tion showing  probable  cause,  issue  warrants 
for  the  purpose  of  conducting  administrative 
inspections  authorized  by  section  413  and  of 
impoundment  of  motor  vehicles  or  motor  ve- 
hicle equipment  appropriate  to  such  inspec- 
tions. For  the  purposes  of  this  section,  the 
term  "prol>abIe  cause'  means  a  valid  public 
interest  in  the  effective  enforcement  of  this 
title  or  regulations  issued  thereunder  suf- 
hcient  to  justify  administrative  inspections 
of  the  area,  factory,  warehouse,  establish- 
ment, premises,  or  motor  vehicle,  or  contents 
thereof.  In  the  circum8'*"ances  specified  in  the 
application  for  the  warrant. 

'"(2)  A  warrant  shall  be  issued  only  upon  an 
affidavit  of  an  ofllcer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to  be- 
fore the  judge  or  magistrate  and  establish- 
ing the  grounds  for  issuing  the  warrant. 
If  the  judge  or  magistrate  is  satisfied  that 
grounds  for  tlie  application  exist  or  that 
there  is  a  reasonable  basis  for  believing  they 
exist,  he  .shall  ls.stie  a  warrant  Identifying  the 
area,  factory  warehouse,  establishment, 
premises,  or  motor  vehicle  to  be  inspected, 
the  purpose  of  such  inspection,  and,  where 
appropriate,  the  type  of  property  to  be  in- 
spected, if  any.  The  warrant  shall — 

"'(A)  identify  the  items  or  type  of  property 
to  be  impounded  if  any; 

"(B)  be  directed  to  a  person  authorized 
under  section  413  to  execxite  it; 

"(C)  state  the  grounds  for  its  issuance  and 
t  he  name  of  the  person  or  persons  whose  af- 
iidavlt  has  l>een  taken  in  support  thereof; 

"(D)  conunand  the  person  to  whom  it  is 
directed  to  inspect  the  area,  factory,  ware- 
house, establishment,  premises,  or  motor  ve- 
hicle Identified  for  the  purpose  specified, 
and,  where  appropriate,  shall  direct  the  iin- 
I>'>iindment  of  the  property  .specified: 
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"(E)  direct  that  it  be  served  during  the 
hotu"8  specified  in  It;  and 

"(F)  designate  the  judge  or  magistrate  to 
whom  it  shall  be  returned. 

"(3)  A  warrant  issued  pursuant  to  this 
section  must  be  executed  and  retvirned  with- 
in 10  days  of  its  date  unless,  upon  a  showing 
by  the  Secretary  of  a  need  therefor,  the  judge 
or  magistrate  allows  additional  time  in  the 
warrant.  If  property  is  Impounded  pursxtant 
to  a  warrant,  the  person  executing  the  war- 
rant shall  give  the  person  from  whom  or 
from  whose  prenllses  the  property  was  taken 
a  copy  of  the  warrant  and  a  receipt  for  the 
property  taken  or  shall  leave  the  copy  and 
receipt  at  the  place  from  which  the  property 
was  taken.  The  return  of  tbe  warrant  shall 
be  made  promptly  and  shall  be  aocmnpanled 
by  a  written  inventory  of  any  property  taken. 
The  inventory  Aall  lie  made  in  the  presence 
ci  the  person  executing  the  warrant  and  of 
the  person  from  whose  possession  or  premises 
the  property  was  taken,  if  they  are  present, 
or  in  the  presence  at  at  least  one  credible  per- 
son other  than  the  person  making  auch  in- 
ventory, and  shall  be  verified  by  the  person 
executing  the  warrant.  The  Judge  or  magis- 
trate, upon  request,  shall  deliver  a  copy  of 
the  inventory  to  the  person  from  whom  or 
from  whose  premises  the  property  was  taken 
and  to  the  applicant  for  the  warrant. 

"(4)  The  judge  or  magistrate,  who  has 
issued  a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  in  connection  therewith 
and  shall  file  tliem  with  the  clerk  of  the 
district  court  of  the  United  States  for  the 
judicial  district  in  which  the  Inspection  was 
made. 

■"PROHIBITED   ACTS 

""Sec.  415.  No  person  shall  fail  to  comply 
with  the  requirements  of  section  413  to  main- 
tain records,  make  reports,  provide  infcnrma- 
tlon,  permit  access  to  or  oc^ying  of  records, 
permit  entry  or  Inspection,  or  permit  im- 
pounding. 

"APPROPRIATIONS  ACTHORUUU) 

"'Sec.  416.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $450,000  for 
the  fiscal  year  beginning  Juue  30,  1976; 
$100,000  for  the  period  Ijeginning  June  30, 
1076,  and  ending  September  30,  1976;  and 
$650,000  for  the  fiscal  year  ending  Septem- 
)>er  30,  1977." 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  apprt^riatione, 
to  provide  authority  for  enforcing  prohibi- 
tions against  motor  vehicle  odometer  tamp- 
ering, and  for  other  purposes." 

The  motion  was  agreed  to 

The  Senate  bill  was  ordered  to  be  i*ead 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Motor  Vehicle  In'onna- 
tion  and  Cost  Savings  Act  to  authorize 
appropriations,  to  provide  authority  for 
enforcing  prohibitions  against  motor 
vehicle  odometer  tampering,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  <  H.R.  10807)  was 
laid  on  the  table. 


objecti<m  to  the  request  of  the  gent)c»>ia.r, 
from  California? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  VAN  DEERLIN.  Mi'.  Speaker,  I  ask. 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Jiu^  passed. 

Tlie  SPEAKER  pro  tempore.  Is  there 


LEGISLATIVE  PROGRAM 

•  Mr.  RHODES  asked  and  was  given 
petmifision  to  addi*ess  the  House  lor 
1  minute  and  to  revise  and  extend  his 
i-emarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  in  order  to  inquu-c  of  the  dlstm- 
guished  acting  majority  leader  as  to 
the  program  for  the  balance  of  this 
week  and  for  next  week 

Mr.  McPALL.  If  the  gentleman  •will 
yield.  I  will  be  happy  to  respond  to  his 
inquii'y. 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  There  will  be  no  fuitlier 
legislative  business  for  today,  and  follow- 
ing the  announcement  of  the  inrogram 
for  next  week,  I  will  ask  unanimous  con- 
sent that  we  go  over  until  next  Mixiday. 

The  program  for  the  House  of  Repre- 
sentatives for  next  week  is  as  follows: 

Monday  is  District  day.  Tliere  are  no 
bills  scheduled.  There  will  be  no  l^sla- 
tive  business  on  Monday. 

On  Tuesday  we  will  consider  H  Jl.  8069, 
Labor-HEW  appropriations,  fiscal  year 
1976,  which  will  be  a  vote  on  Uie  veto  to 
oven-ide. 

Tlien  we  will  consider  H.R.  9861,  De- 
fense appropriations,  fiscal  year  1976, 
conference  report  and  will  also  consider 
the  Angola  issue. 

On  Wednesday  we  will  have  a  joint 
meeting  for  Israeli  Prime  Minister  Yitz- 
hak Rabin. 

Following  that,  we  will  consider  6. 2718, 
railroad  revitalization  and  regulatory 
i-eform  conference  report,  and  HJl. 
10680,  Renegotiations  Act  amendments, 
under  an  open  rule,  with  2  hours  of  de- 
bate. 

On  Thursday  we  will  consider  HJl. 
5247,  the  local  public  woiIes  coafefcnoe 
report,  subject  to  a  rule  being  granted. 

We  should  be  able  to  finish  the  sched- 
ule on  Thursday,  and  there  will  be  noth- 
ing scheduled  for  Friday. 


ADJOURNMENT  TO  MONDAY. 
JANUARY  26.  1976 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  when  the  House  adjourns 
today,  it  adjoui-n  to  meet  on  M<mday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentleman 
from  California? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ack  unan- 
imous consent  that  the  business  in  oi4er 
imder  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispeBsed 
with. 

Hie  SPEAKER  pro  tempore.  Is  tberc 
objection  to  the  request  of  ^e  gentleman 
frcm  Calif omia? 

Tbei-e  was  no  objection. 
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AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS. NOTWITHSTANDING 
ADJOURNMENT 

Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that,  notwithstanding  the 
adjournment  of  the  House  until  Mon- 
day, the  Clerk  be  authorized  to  receive 
messages  from  the  Senate,  and  that  the 
Speaker  be  authorized  to  sign  any  en- 
rolled bills  and  joint  resolutions  duly 
passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HYDE.  Mr.  Speaker,  on  yesterday, 
January  21.  1976,  I  was  recorded  as  not 
voting  on  rollcall  No.  9,  the  vote  on  the 
rule  to  consider  the  Coal  Leasing  Act.  I 
was  here  and  I  did  vote  in  the  afBrma- 
tive,  and  I  would  like  the  Record  to  indi- 
cate that  I  voted  in  the  affirmative. 


"IS  AMERICA  GOING  MAD?" 

(Mr.  TAYLOR  of  North  Carolina  asked 
and  was  given  pezinission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  call  my  col- 
leagues' attention  to  the  editorial  ap- 
pearing in  the  U.S.  News  &  World  Re- 
port of  January  26.  1976,  titled  "Is  Amer- 
ica Going  Mad?"  In  line  with  the  edi- 
torial, are  not  segments  of  the  press,  tele- 
vision commentators,  and  many  spokes- 
men of  the  Congress  going  too  far  in 
emphasizing  the  negative  and  ignoring 
the  positive — in  dwelling  on  the  mistakes 
of  the  past  rather  than  the  problems  of 
the  present  and  the  hopes  of  the  future. 
Are  they  not  going  too  far  in  destroying 
the  confidence  of  the  American  people 
and  of  people  abroad  in  our  American 
institutions — the  FBI,  the  CIA.  the  De- 
fense Department,  the  Congress — and  in 
destroying  confidence  in  public  officials 
both  those  serving  today  and  many  whose 
honorable  service  has  ended  with  death — 
J.  Edgar  Hoover,  John  F.  Kennedy, 
Franklin  Roosevelt. 

Are  they  not  tearing  our  Nation  to 
pieces  in  the  eyes  of  the  world  and  weak- 
ening fundamental  institutions  whose  ef- 
fective services  are  needed  today  and  will 
be  needed  tomorrow.  Why  dwell  so  long 
on  the  negative  and  lose  sight  of  the 
po.sitive  accomplisliments,  thereby  giv- 
ing people  a  defeatist  attitude  and  plac- 
ing doubt  and  mistrust  between  the  peo- 
ple and  their  government. 

This  is  serious  because  without  public 
confidence  our  Democracy  cannot  oper- 
ate and  it  cannot  win  and  maintain  re- 
spect abroad.  I,  too,  want  to  know  the 
truth  and  help  right  the  wrongs  estab- 
lished, but  once  the  truth  has  been  re- 
vealed I  am  cpntent  to  let  the  facts  take 
iheir  place  in  history  and  agree  with  the 
f-ditorial  that  no  useful  purpose  is  served 


by  constantly  repeating  the  mistakes  of 
the  past. 

The  future  belongs  to  the  people,  com- 
munities, and  nations  who  have  faith 
in  themselves  and  in  what  they  stand 
for  and  in  what  they  are  doing.  My 
choice  of  a  motto  for  the  Bicentennial 
Year  is  "Take  Pride  in  America's  Past 
and  Take  Part  in  Its  Future." 

The  editorial  follows: 

"Is  America  Going  Mm>?" 
(By  Howard  Flleger) 

The  Daily  Telegraph  of  London  used  the 
above-question  as  the  beading  over  its  main 
editorial  on  January  3. 

The  editorial  began: 

"Tt  Is  time  America's  friends  spoke  out 
with  some  nasty  questions  to  the  so-called 
"liberar  east-coast  establishment.  By  that  we 
mean  sections  of  the  press,  sections  of  Con- 
gress, television  commentators  and  come- 
dians, university  pundits  and  a  lot  of  other 
people  who  may  think  there  Is  a  dollar  to  be 
made  out  of  denigrating  their  cotintry's  in- 
stitutions and  leaders." 

From  that  takeoff  point,  the  new.spuper".'? 
comment  went  on: 

'The  United  States  should  know  that  her 
European  cousins  and  allies  are  appalled  and 
disgusted  by  the  present  open  disarray  of  her 
public  life.  The  self-crltlclsm  and  self- 
destructive  tendencies  are  running  mad, 
with  no  countervailing  force  In  sight.  .  .  . 

"Please,  America,  for  God's  sake  pull  your- 
.self  together." 

It  Is  Instructive,  though  painful,  to  see 
ourselves  through  the  eyes  of  others. 

Of  course,  this  country  Is  not  going  lu.id. 
But  we  should  not  Ignore  the  anxiety  about 
our  reliability  that  Is  being  caused  abroad  by 
the  present  frenzy  of  faultfinding. 

Perhaps  one  way  to  soften  the  Impression 
reflected  by  the  Daily  Telegraph  editorial 
would  be  for  Congress  to  .start  dismantling 
its  investigative  hit  parade. 

Committees  have  been  probing  Into  every- 
thing under  the  sun — producing  shock  head- 
lines by  their  reports  or  because  of  "leaks"  of 
unauthorized  and  often  unsubstantiated  bits 
of  Information,  much  of  It  trivia. 

Undoubtedly,  the  current  enthaslasm  for 
investigations  springs  from  Watergate.  And 
there  Is  much  to  be  said  for  what  was  ac- 
complished on  Capitol  Hill  In  those  dajrs. 

In  spite  of  what  anybody  claims.  If  was 
Congress  and  the  courts — not  the  media — 
that  really  developed  the  record  of  secret 
and  sordid  goings-on  which  culminated  In 
the  resignation  of  Richard  M.  Nixon.  It  was 
the  diligence  and  thoroughness  of  congres- 
sional committees  and  their  staffs  during 
weeks  of  painstaking  work  that  built  the 
case  for  Impeachment. 

Certainly,  Congress  ought  to  maintain  a 
watchful  oversight  on  the  activities  and  per- 
formance of  all  the  department^)  and  agen- 
cies of  the  Government.  The  public  service 
must  be  held  accountable  to  the  public  it 
serves,  and  Congress  is  the  proper  place  to 
see  to  It. 

But  both  the  quantity  and  quality  of  in- 
vestigations are  beginning  to  raise  doubts  in 
the  minds  of  many,  including  some  of  the 
members  of  Congress. 

For  example,  there  have  been  \\A\t  a  dozen 
separate  Investigations  of  the  Central  Intel- 
ligence Agency — each  often  calling  iiie  same 
witnesses  for  the  same  testimony  and  going 
over  the  same  material  in  hearing  after  hear- 
ing. One  begins  to  wonder  how  many  times 
u  bit  of  evidence  needs  repeating. 

Another  point:  In  the  clamor  to  investl- 
gato  things  it  didn't  know  about.  Congress  Is 
exposing  Its  own  negligence. 

It  has  always  had  the  power — in  fact,  the 
duty — to  keep  a  close  watch  on  the  CIA.  The 
fact  that  .some  things  are  being  discovered 
for  the  flr^f  time  means  that  .special  com- 


mittees to  maintain  a  continuing  oversight 
on  the  CIA  haven't  been  doing  their  job. 

A  fair  question :  Is  it  better  to  spend  hours 
tilling  the  soil  of  earlier  faults,  or  to  con- 
centrate on  ways  to  help  the  Agency  func- 
tion in  the  future?  Once  bygone  errors  have 
been  tinearthed,  It  Is  hard  to  see  what  is 
gained  by  rehashing  them  endlessly. 

There  is  a  role — a  very  Important  one — 
for  Investigations  by  Congress.  But  If  some 
on  Capitol  Hill  wotild  pay  more  attention  to 
current  operations  of  Government,  they 
wouldn't  have  to  concern  themselves  so 
much  with  the  happenings  of  the  past. 


LEGISLATION  INTRODUCED  ON 
BUFFALO  NATIONAL  RIVER  LAND 
ACQUISITION 

"Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  today  introduced  a  bill  which 
would  increase  the  authorization  from 
$16.1  million  to  $30  million  for  land  ac- 
quLsition  for  the  Buffalo  National  River. 
This  increase  of  $13.9  million  is  neces- 
sary so  that  all  of  the  lands  and  land 
interest  which  comprise  the  Buffalo  Na- 
tional River  may  be  obtained  by  the  Na- 
tional Park  Service  at  a  fair  price  to 
landowners  based  on  current  land  values. 

I  was  pleased  to  be  the  original  sponsor 
in  the  House  of  Representatives  of  legis- 
lation to  preserve  the  Buffalo  National 
River  for  the  enjoyment  of  future  gen- 
erations. I  am  glad  that  my  proposal  was 
enacted  into  law  during  the  92d  Congress. 
I  do  not  think  that  I  need  to  belabor  the 
fact  that  our  natural  resources  are  ex- 
tremely limited.  It  is  essential  that  we 
take  whatever  reasonable  steps  necessary 
to  see  that  our  environment  is  protected 
and  maintained.  For  this  reason  and  be- 
cause of  thf  unique  beauty  and  benefit  of 
the  Buffalo  National  River  this  law  was 
enacted.  In  1972  it  was  anticipated  by  the 
National  Park  Service  that  $16.1  million 
would  be  sufficient  to  acquire  the  95,730 
acres  comprising  the  river  and  river 
basin. 

Since  that  time  there  has  been  a  tre- 
mendous increase  in  tlie  demand  for  land 
for  vacation  and  local  homesites  in  this 
area.  This  has  resulted  in  a  higher  price 
for  land.  Inflation  has  also  played  a  role 
in  increasing  land  costs.  The  higher  value 
of  real  estate  in  the  Ozarks  region  today 
requires  additional  funds  for  property 
acquisition,  if  the  National  Park  Service 
is  to  obtain  the  necessary  lands  at  a  price 
that  would  be  equitable  to  what  land- 
owners could  obtain  for  their  property  in 
the  open  market.  Litigation  on  the  Buf- 
falo National  River  has  delayed  the  en- 
the  process  of  orderly  development.  Be- 
cause of  an  injunction,  which  the  courts 
have  recently  dismissed,  the  Park  Serv- 
ice was  prohibited  from  acquiring  lauds 
except  tlirough  negotiation. 

This  litigation  which  has  impeded  the 
sale  of  property,  coupled  with  increased 
costs,  has  resulted  in  depleting  the  au- 
thorized funds  for  land  acquisition.  All 
but  approximately  $4  milhon  has  al- 
ready been  expended  and  this  amount 
was  included  in  the  1976  appropriations 
bill  and  will  be  all  used  this  year.  Yet 
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tliere  Is  still  more  than  33,000  acres  to  be 
acquired. 

I  will  be  urging  the  Interior  Committee 
and  hopefully  later  the  entire  Hou«  that 
tliis  additional  $13.9  million  be  author- 
ized so  that  necessary  lands  for  the  Buf- 
falo National  River  may  be  acquired.  It  is 
(crtainly  essential  that  landowners  be 
paid  a  fair  price  for  their  property  and 
the  additional  authoritj'  would  be  a  step 
toward  insuring  landowners  of  the  Gov- 
ernment's Intention  to  pay  them  a  rea- 
.•"onable  price.  This  is  a  realistic  Increase 
in  light  of  soaring  land  costs  and  several 
years'  delay  in  pending  legal  action.  The 
sooner  we  take  positive  action  the  less 
cost  will  accrue  to  the  Federal  Govern- 
ment. The  beauty  of  the  Buffalo  National 
River  Is  unsuipassed  and  it  Is  fitting  that 
this  river  should  be  preserved  for  the 
present  and  future  generations  to  see 
n  nd  to  enjoy. 

The  text  of  the  bin  follows: 
H.R.   11460 
A  bin  to  amend  the  Buffalo  National  River, 
Arkansas    Establishment    Act    of    1072    to 
increase    the    authorization    for   land    ac- 
quisition 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

That  Section  7  at  Buffalo  National  Biver, 
Arkansas  Establish  ment  Act  of  1972  Is 
amended  by  striking  out  "$116,115,000"  and 
msertlng  in  lieu  thereof  "$304)71,600." 


ENERGY   CONSERVATION    AND   OIL 
POLICY  ACT 

The  SPFAKER  pro  tempore  <Mr,  Sam- 
TTNi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Connecticut 
<Mr.  McKiNNEY)  is  recognized  for  15 
minutes. 

Mr.  McKINNEY.  Mi*.  Speaker,  when 
the  conference  report  to  the  Energy  Con- 
servation and  Oil  Policy  Act  came  before 
the  House,  I  voted  yea  although  with  re- 
luctance. Prom  the  debate  preceding 
passage  of  S.  622,  It  Is  evident  that  many 
of  my  colleagues  shared  misgivings  re- 
gai-ding  the  merits  of  this  legislation — as 
did  the  President.  If  both  Congress  and 
the  administration  had  doubts  about  the 
efficacy  of  this  measure — doubts  shared 
by  the  business  community,  sectors  of 
the  general  public,  as  well  as  elements  of 
the  media  which  terms  the  bill  'marred" 
and  "flawed" — why  then  was  the  legisla- 
tion enacted? 

TTiere  Is  no  easy  or  simple  answer.  In- 
deed, the  decision  of  how  to  vote  became 
a  matter  of  balancing  interests,  of  bal- 
ancing the  as.setB  and  debits  of  the  bill  to 
determine  whether  the  good  sufficiently 
outweighed  the  dubious. 

On  the  ^lus  side  the  conference  report 
takes  some  first  steps  toward  building 
tiie  foundation  of  the  energy  conserva- 
tion program  our  country  so  desperately 
needs,  while  preparing  for  future  sup- 
ply interruptions.  For  example,  it  grants 
tlie  President  standby  rationing  and  en- 
ergy conservation  autliority;  establishes 
a  1  bilhon  barrel  national  strategic  oil 
resei-ve;  mandates  automobile  fuel  econ- 
omy standards  and  energy-efficient  tar-, 
frets  for  major  home  appliances.  It  also 
extend.s  the  Government's  authority  to 
require  powerplants  to  convert  to  coal; 
authorizes  a.ssistance  for  new  coal  mines; 


requires  FMeral  regulatory  agencies  to 
assess  the  energy  Impact  of  their  major 
regulatory  acttons;  and  provides  for  QAO 
audits  of  oil  company  energy  and  finan- 
cial data.  Two  provisions  of  particular 
importance  to  New  England,  the  region  I 
represent,  provide  for  expanding  the 
present  gi-ossly  inadequate  storage  capac- 
ity for  both  crude  and  oil  products  in 
the  Northeast,  and  prevents  refiners  from 
placing  a  disproportionate  share  of 
their  increased  costs  on  heating  oil  which 
heats  80  percent  of  the  homes  in  New 
England. 

Indeed,  if  the  legislation  were  com- 
posed solely  of  these  nonpricing  elements, 
there  would  be  little  disagreement  on  the 
merits  of  Its  enactment.  However,  as  we 
know  only  too  well,  the  chief  controversy 
centers  on  title  IV  of  the  biU,  the  oil 
pricing  provisions. 

As  my  constituents  and  colleagues 
know,  I  have  opposed  the  high  price  con- 
cept as  the  means  to  energy  independ- 
ence for  I  believe  it  guarantee.s  increasing 
levels  of  inflation  and  unemplojmaent. 
Rather,  I  have  supported  stringent  con- 
servation methods,  including  gasoline 
rationing,  as  the  more  preferable  ap- 
proach for  it  would  Impose  no  undue  fi- 
nancial bm-den  on  our  middle-  and  low- 
income  citizens  nor  further  fuel  our  in- 
flationary spiral.  However,  it  soon  be- 
came evident  that  not  only  would  this 
Congress  not  legislate  the  sti-ingent  con- 
servation methods  required,  but  also  it 
would  not  adopt  the  Piesidenfs  pricing 
proposals  nor.  it  seemed,  agree  on  a  com- 
prehensive, meaningful  energy  program 
of  Its  own.  Compromise — among  the 
Members  of  Congress  and  between  Con- 
gress and  the  administration — was  cru- 
cial. At  this  point  I  opted  for  the  com- 
promise of  gradual  decontrol  of  oil  prices 
over  a  4-5  year  period  witli  a  composite 
ceiling  price  aroimd  $9.  Fi-om  this  stance 
I  could  accept  the  40-m<aith  decontrol 
period  included  In  S.  622  but  held  mis- 
givings about  the  $7.66  composite  price 
and  the  uncertainty  surrounding  future 
prices.  I  also  believe  the  price  roll-back, 
so  blatantly  political  in  this  election  year, 
sends  a  dangerously  misleading  signal  to 
Americans  that  there  is  no  shortage  and 
hence  no  need  to  conserve. 

I  recognize  that  the  conferees,  and  ad- 
ministration ofBcials  working  with  them, 
had  a  most  difficult  task:  Striking  a 
balance  between  the  requlremaits  for 
increased  production  and  decreased  con- 
sumption on  the  one  hand  and  the  re- 
quirements for  economic  recovery  on  the 
other.  Agonizing  trade-offs  were  inevit- 
able. But  it  can  be  "argued  that  the  price 
CMnpromise  gave  something  important 
to  each  side:  oil  price  decontrol  at  the 
end  of  40  montlis  in  exchange  for  a  pe- 
riod of  stability  for  oil  prices  and  hence 
a  'breather"  for  the  economy. 

There  were  strong  argumenls  against 
the  bill's  pricuig  provisions:  that  tliey 
could  increase  consumption,  increase 
American  dependence  on  imported  oil, 
discourage  investment,  curb  domestic  oil 
production  and  development,  and  even 
create  another  energy  shortage.  These 
were  serious  objections  that  had  to  be 
studied  and  weighed,  although  comiter- 
arguments  were  equally  persuasive.  Ua- 
tortunately,  we  were  legislating  in  the 
midst   of   contradictory   and   confusing 


data  and  in  an  emotionally  charged  at- 
mosphere. 

However,  there  was  no  denying  the 
alternative  to  this  legislation:  total  and 
immediate  oil  price  decontrol.  To  allow 
controls  to  suddenly  expire  would  cer- 
tainly trigger  a  rapid  resurgence  of  in- 
flation; increase  unemployment;  and,  by 
Increasing  business  and  consumer  costs, 
jeopardize  economic  recoverj'.  Estimates 
of  the  effect  of  sudden  decontrol  ranged 
as  high  as  a  cost  of  $20  billion,  a  2-per- 
eeiit  increase  in  the  Consumer  Price  In- 
dex, and  increased  unemployment  ol 
800,000. 

Needless  to  say,  total  decontrol  would 
liave  a  devastating  impact  on  the  re- 
gional economy  of  New  England  where 
85  percent  of  tiie  energy  consumed  for 
heat  and  power  is  derived  from  oil. 

Moreover,  by  completely  removing 
price  controls  now,  rather  than  the  free 
and  open  market  situation  that  oppo- 
nents of  price  controls  maintam  would 
result,  we  would,  in  effect,  be  placing  our 
ecoru)my  at  the  mercy  of  the  oil  export- 
ing countries.  Given  the  immediate 
danger  to  the  Nation's  economy  of  sud- 
den and  total  decontrol,  I  concluded 
Congress  should  pass  S.  622.  The  counti-i- 
would  pay  a  much  more  serious  prace 
were  it  not  enacted  and  I  believe  this  was 
tlie  overriding  consideration  of  the  Prosi- 
dent  in  signing  this  legislation. 

Furthennore,  it  is  clear  that  the  con- 
ference report  represents  a  substantial 
improvement  over  the  original  House- 
passed  bill.  And  it  is  clear  that,  after 
struggling  to  write  an  energy  bm  for  2 
years,  and  after  months  of  negotiation 
between  Congress  and  the  administra- 
tion, this  Is  the  best  bill  we  could  get 
under  current  conditions.  It  was  also 
absolutely  essential  to  end  the  long  pe- 
riod of  indecision  on  energy  policy  that 
has  caused  confusion  and  uncertainty 
for  both  consumer  and  the  oil  Industry. 
Granted  the  bill  Is  not  perfect,  but  it 
does  lay  the  ground  rules,  providing  an 
element  of  price  stability  and  predicta- 
bility needed  by  U.S.  oil  producers  to 
plan  their  operations,  while  shielding 
U.S.  consumers  and  businesses  from  the 
damaging  economic  repercus-sions  that 
would  inevitably  accompany  Inunetliate 
decontrol. 

I  t-hink  all  of  us  are  in  agreement  that 
the  Energy  Conservation  and  Oil  Policy 
Act  does  not  establish  the  definitive, 
comprehensive  national  energy  policy 
the  Nation  so  desperately  needs.  It  i=:  a 
beginning,  but  we  must  do  better. 

Mr.  Speakei-,  1976  is  not  just  anothrr 
election  year;  it  Is  the  American  Bicen- 
tennial. That  Bicentennial  affords  us  not 
the  chance,  not  merely  the  opportunity, 
but  in  fact  insists  that  we  live  up  to  our 
responsibilities  as  the,  elected  representix- 
tives  of  the  people  and  assure  a  new 
American  independence — that  of  free- 
dom from  worry  over  availabflity  of 
energy. 


THE  REGULATORY  REFORM  ACT  OF 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Anbersow)  is 
recognized  for  15  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr  Speak- 
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er,  today  the  gentlewoman  from  Texas 
(Ms.  Jordan)  and  I  are  Introducing  the 
Regulatory  Reform  Act  of  1976.  This  bill 
is  identical  to  S.  2812  as  Introduced  In  the 
other  body  by  Senator  Percy  and  Sen- 
ator Robert  C.  Byrd  on  December  18, 
1975. 

The  purpose  of  this  legislation  is  to 
eliminate  excessive,  duplicative,  infla- 
tionary, and  anticompetitive  regiUation 
through  the  reorganization  of  the  execu- 
tive branch  of  the  Federal  Government. 
Tliis  would  be  accomplished  under  a  5- 
5  ear  timetable  for  regulatoi-y  refonn 
covering  one  of  the  five  following  specific 
areas  of  the  economy  in  each  of  the  years 
1977  through  1981:  First,  banking  and 
finance,  1977:  second,  energy  and  en- 
vironment, 1978;  third,  commerce,  trans- 
portation, and  communications,  1979; 
foixrth,  food,  health  and  safety,  and  un- 
fair or  deceptive  trade  practices,  1980; 
and  fifth,  labor,  housing.  Government 
procurement,  and  small  business,  1981. 

Under  the  terms  of  this  bill,  the  Pres- 
ident would  submit  to  Congress  by 
March  30  a  comprehensive  regulatory 
reform  plan  for  the  area  specified  by  the 
bill  for  that  paiticular  year.  For  each 
of  the  five  areas  listed  above,  the  bill 
specifies  which  Federal  agencies  would  be 
covered  in  the  plan.  Each  plan  submitted 
by  the  President  would  include  recom- 
mendations for  increasing  competition, 
and  for  procedural,  organizational  and 
structural  reforms,  including  the  merger, 
modification,  establishment  or  abolition 
of  Federal  regulation.s.  functions,  and 
agencies. 

The  plans  would  be  .jointly  refen'ed 
to  the  House  and  Senate  committees  hav- 
ing jurisdiction  as  well  as  the  House  and 
Senate  Government  Operations  Commit- 
tees. Under  the  bill's  action-forcing 
mechanism,  the  committees  to  which  a 
plan  had  been  submitted  would  be  re- 
quired to  report  a  comprehensive  regula- 
tory plan  to  their  respective  bodies  in 
time  for  floor  action  by  Septemper  15. 
In  the  event  that  a  President  does  not 
submit  his  own  plan,  the  committees 
would  still  be  required  by  law  to  pro- 
ceed with  action  on  their  own  plans.  If 
the  Congress  does  not  act  on  a  plan  be- 
fore December  31,  the  President's  original 
plan  would  become  law  unless  either  body 
adopts  a  resolution  of  disapproval.  In 
the  event  such  a  resolution  of  disapproval 
is  Eidopted,  the  Congress  would  still  be 
obligated  to  act  on  its  own  plan  by  the 
following  June  30.  In  the  event  Congress 
has  not  acted  by  that  date,  all  benefits 
conferred  by  the  affected  agencies  in  the 
enumerated  areas  would  automatically 
terminate  and  be  of  no  further  force  or 
effect. 

Mr.  Speaker,  while  I  have  previously 
cosponsored  legislation  to  establish  a 
Commission  on  Regulatory  Reforms  to 
study  this  overall  problem  and  report  its 
findings  and  recommendations  to  the 
Congress,  I  think  this  alternative  of  es- 
tablishing a  rigid  yet  reasonable  time- 
table for  regulatory  reform  is  perhaps  the 
only  realistic  way  of  insuring  timely  and 
effective  action  by  the  President  and  the 
Congress.  Just  as  I  think  most  Members 
V.  ill  agree  that  the  congressional  budget 
process  timetables  have  been  necessary 
to  force   us  to  exercise  comprehensive 


control  over  our  spending  decisions,  tills 
regulatory  reform  timetable  is  necessary 
to  force  us  to  consider  and  act  on  changes 
in  that  area.  It  offers  tht  type  of  sys- 
tematic and  rational  approach  which  is 
too  often  lacking  in  setting  our  legisla- 
tive agenda  and  priorities  in  the  course 
of  a  single  Congress,  let  alone  over  the 
span  of  several  Congresses. 

Mr.  Speaker,  I  do  not  think  there  is 
much  of  a  question  left  in  many  minds  in 
this  Congress  that  the  Federal  regulatory 
system  is  ripe  for  reform  given  the  cumu- 
lative evidence  which  has  been  mounting 
about  its  inflationary  and  anticomi}eti- 
tive  impact  as  well  as  the  excessively 
burdensome  yoke  it  has  imposed  on  tiie 
regulated.  Numerous  constructive  pro- 
posals have  already  been  made  for  reg- 
ulatory reform,  including  three  transpor- 
tation reform  plans  submitted  by  the 
President.  Numerous  committees  in  both 
the  House  and  Senate  have  already  be- 
gun hearings  on  various  aspects  of  the 
regulatory  reform  issue.  In  my  opinion, 
nothing  in  this  bill  would  preclude  the 
Congress  from  acting  earlier  than  the 
years  specified  on  particular  components 
of  regulatory  reform.  At  the  same  time, 
though,  I  think  it  must  be  recognized  that 
so  long  as  we  continue  to  approach  this 
issue  in  such  a  haphazard  and  piecemeal 
fashion,  we  are  not  likely  to  accomplish 
anything  approaching  comprehensive  re- 
form in  the  next  5  years,  or  over  the  licxt 
decade,  for  that  matter.  The  only  way  we 
can  realistically  hope  to  force  the  execu- 
tive and  legislative  noses  to  the  grind- 
stone of  comprehensive  reform  is  through 
the  type  of  self-imposed  discipline  re- 
quired by  this  bill.  It  is  one  thing  for  the 
Congress  to  talk  in  terms  of  vaguely  de- 
fined goals  and  what  it  hopes  to  achieve 
at  some  time  in  the  future.  It  is  quite 
another  for  us  to  spell  out  those  goals 
In  a  detailed  manner  and  set  for  our- 
selves a  definite  timetable  for  their  Im- 
plementation. The  Regulatory  Reform 
Act  of  1976  tases  the  latter  approach  and 
I  think  its  enactment  would  demonstrate 
to  the  American  people  that  we  are  capa- 
ble of  more  than  Just  talking  about  a 
problem  and  railing  against  the  bureauc- 
racies. 

Mr.  Speaker,  following  the  remark.s  of 
Ms.  Jordan,  we  include  a  brief  summai-y 
of  the  Regulatory  Reform  Act  of  1976. 
Tomorrow  we  will  be  circulating  a  "Dear 
Colleague"  letter  for  cospmisors  and  we 
urge  Members  to  join  with  us  on  tliis 
Impwrtant  bill. 

Ms.  JORDAN.  Mr.  Speaker,  I  have 
joined  Congressman  John  Anderson  in 
introducing  the  Regrilatory  Reform  Act 
of  1976  because  I  believe  comprehensive 
reform  of  the  Federal  Government's  reg- 
ulatory agaicies  can  result  in  lower 
prices  for  consumers.  As  a  member  of  the 
House  Judiciai-y  Committee's  Subcom- 
mittee on  Monopolies  and  Commercial 
Law,  I  have  become  convinced  that  many 
of  the  practices  and  procedures  man- 
dated upon  regulated  individuals  and 
businesses  serve  to  keep  prices  at  artifi- 
cially high  levels. 

Since  the  early  1960's  most  economists 
have  agreed  that  the  regulatory  agencies, 
if  reformed,  have  the  potential  for  sav- 
ing consumers  billions  oi  dollars  every 
year.  Despite  the  widespread  agreement 


notiiing  has  happened.  If  anything,  tlie 
regulatory  agencies  have  further  re- 
strained competition  rather  than  in- 
creased it.  As  a  result,  it  may  be  more 
dl£Bcult  to  achieve  meaningful  reform  of 
the  regulatory  agencies  in  1976  than  it 
would  have  been  in  1960.  The  difficulty  of 
the  task  should  not  deter  us  from  the 
ultimate  goal :  lower  prices. 

The  Regiilatory  Reform  Act  of  1976 
provides  a  methodical  procedure  whereby 
the  ultimate  goal  can  be  achieved.  The 
bill  imposes,  as  Congressman  Anderson 
has  outlined  in  his  remarks,  a  series  of 
dealines  upon  the  President  and  upon  the 
Congress.  Failure  to  adhere  to  the  dead- 
lines would  result  In  the  powers  of  the 
affected  agencies  becoming  null  and  void. 
Without  these  deadlines.  I  am  not  opti- 
mistic the  job  will  ever  be  accomplished. 
With  these  deadlines  the  opponents  and 
proiX)nents  of  regulatory  refonn  can 
work  together  to  develop  a  mutually 
beneficial  consensus. 

Brief  Summabt  of  the  Reculaiorv  RtroKM 
Act  of  1976 

TITLC 

Secvion  1.  TTie  "Regulatory  Refonn  Act  of 
1976." 

FINDINGS    AND    PURPOSES 

3ec.  2.  (a>  Congress  finds  that  goveruuienl 
economic  regulation  has  too  often  become 
more  of  a  burden  than  benefit  to  American 
businesses,  consumers  and  the  economy. 

(b)  It  Is  the  purpose  of  this  Act  to  require 
Presidential  submission  of  and  Congressional 
action  on  regulatory  reform  plans  over  a  pe- 
riod of  five  years  to  eliminate  vinnecessary 
or  harmful  regulation  which  has  resulted  In 
Inflation,  reduction  In  competition  or  dls- 
rviptlon  of  a  free  enterprise  system. 

(c)  Each  plan  shall  establish  more  efTicteui 
organizational  and  administrative  forms  for 
the  regulation  of  commerce,  the  encourage- 
ment, development  and  enimclation  of  broctd 
poUcy  guidelines,  a  lessening  of  repetitions, 
costly  and  inefficient  case-by-ca-se  decision- 
making, and  increased  regulatory  agency  ac- 
coiuitabUlty  and  responsiveness  to  the  public 
Interest. 

(d)  Each  plan  shall  include  appropriate 
provisions  to  merge,  modify,  or  abolish  exist- 
ing agencies  and  functions  to  eliminate  over- 
lapping jurisdictions,  conflicting  mandates 
and  anticompetitive  and  duplicative  regula- 
tions. 

DEFINrnONS 

Sec.  3  The  words  "agency"  and  "rule"  arc 
defined  in  accordance  with  5  U.S.C.  552(e» 
and  551  respectively. 

AGENCT  REORGANIZATION  PLANS 

Stc.  4.  Not  later  than  March  Slst  of  eacli 
of  the  years  specified,  the  President  shall 
submit  to  the  Congress  regulatory  reform 
plans  for  the  following  areas: 

(1)  Banking  and  finance — 1977: 

(2)  Energy  and  environment — 1978; 

(3)  Commerce,  transpotration  and  com- 
munications— 1979; 

(4)  Pood,  health,  safety  and  unfair  or  de- 
ceptive trade  practices — 1980; 

(5)  Labor,  housing,  government  procure- 
ment and  small  business — 1981. 

(b)  Each  plan  shall  include  provisions 
relating  to  such  other  agencies  as  the  Presi- 
dent may  choose  or  the  Speaker  of  the  House 
or  President  pro  tempore  of  the  Senate  may 
reqiiire. 

(c)  Each  plan  submitted  by  the  President 
shall  include  recommendations  for  (1)  the 
transfer,  consolidation,  modification,  or  elim- 
ination of  fiuictlons;  (2)  for  organizational, 
structural  and  procedural  reforms;  (3)  the 
merger,  modification,  establishment  or  aboli- 
tion of  Federal  regulations  or  agencies;  (4) 
eliminating  or  phasing  out  outdated,  over- 
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lapping  or  conflicting  zegulatory  Jurisdictions 
or  requirements  at  gMMUral  i^ipUcabUtty;  and 
(6)  for  Increasing  economic  competition. 

(d)  If  the  President  has  not  submitted 
an  appropriate  plan  or  has  submitted  •&  in- 
adequate plan  by  the  date  specified  in  e«ch 
of  the  years,  the  committees  having  appro- 
priate Jurisdiction  along  with  the  Commit- 
tee on  Ckjvernment  Operations  shaU  prepare 
a  plan  which  shall  become  the  pending  busi- 
ness in  each  body  no  later  than  September 
i&th.  

CONOaESSIONAL   RXVIEW 

Sec.  6.  (a)  The  President  shaU  submit  the 
reqiUred  plans  to  the  Speaker  of  the  House 
and  President  pro  tempore  of  the  Senate. 

(b)  Each  plan  shall  be  Jointly  referred  to 
the  committees  liaving  appropriate  Jurisdic- 
tion and  the  Committees  on  Qovemment 
Operations  of  the  House  an<l  Senate. 

(c)  The  committees  to  which  the  plans 
have  been  referred  shall  review  the  plans  and 
report  a  bUl  approving  or  disapproving  each 
bill  in  whole  or  In  part  with  such  amend- 
ments as  are  deemed  appropriate. 

(d)  If  no  comprehensive  plan  is  enacted 
by  Decern t)er  3l8t  of  the  year  in  which  it  is 
submitted,  the  President's  plan  as  original- 
ly submitted  shall  become  eflective  unless 
either  House  of  Congress  speclflcaUy  disap- 
proves the  plan. 

SUSPENSION  AND  TERUINATION 

Sec.  e.  (a)  If  no  comprehensive  plan  is 
enacted,  all  rules  of  any  agency  described 
in  each  plan  shaU  be  of  no  force  or  effect 
after  the  last  day  of  June  In  the  calendar 
year  foUowlng  the  year  in  which  the  plan 
has  been  submitted  unless  other  appropriate 
provision  U  made  by  Congress 

(b)  Within  nine  months  after  the  date  of 
enactment  of  this  Act  the  President  shall 
transmit  to  the  Congress  a  detailed  listing  of 
all  agency  riUes  of  general  and  Bjieclflc  ap- 
pllcablUty  which  would  be  rendered  of  no 
further  force  or  effect  in  the  event  that  no 
comprehensive  regulatory  reform  legislation 
Is  enacted  with  respect  to  a  designated  area 


MARINE  FIRE  PROTECTION 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  is 
recognized  for  10  minutes. 

Mr.  PORSYTHE.  Mr.  Speaker,  in  the 
predawn  hours  of  January  31.  1975,  at 
Marcus  Hook,  Pa.,  on  the  Ddaware  River, 
a  chemical  ship,  the  Edgar  M.  Queeny. 
collided  with  the  Corinthos.  an  oil  tanker 
unloading  17  million  gallons  of  ciude  oil. 
The  subsequent  explosion  and  fire  took 
several  lives  and  burned  for  days.  The 
flames  shot  400  feet  into  the  air,  smoke 
and  noxious  fumes  covered  the  area,  and 
thousands  of  gallons  of  burning  oil  spilled 
into  the  river.  Glass  in  the  windows  of 
hundreds  of  homes  and  buildings  was 
shattered  by  the  blasts  and  about  350 
families  were  evacuated  to  neighboring 
communities.  Even  more  frightening 
than  the  immediate  fire,  however,  was 
the  vei-y  real  possibility  that  the  sur- 
rounding densely  populated  areas  might 
have  been  blanketed  with  a  huge  cloud 
of  extremely  toxic  gas  if  the  cargo  of  the 
chemical  ship  had  also  burned.  Fortu- 
nately, the  quick  response  and  coopera- 
tion of  fire  departments  from  the  entire 
area,  fireboats  and  personnel  from  the 
city  of  Philadelphia,  and  Coast  Guard 
pei-sonnel  eventually  contained  the  blaze. 

I  have  nothing  but  the  greatest  praise 
and  admiration  for  these  flreflgiiters, 
many  of  them  volunteers,  who  by  their 


courage  and  dedication  were  able  to  avert 
a  major  disaster.  But  they  were  oper- 
ating under  majM:  handicaps.  The  avail- 
ability of  equipmoit  and  supidies,  lack  of 
specialized  training,  the  overall  coordi- 
nation of  the  firefighting  effort,  the  dis- 
tances involved — all  these  factors  pro- 
vided obstacles  to  be  overcome  in  order 
to  successfully  battle  the  blsize. 

The  Marcus  Hook  fire  is  not  unique. 
Almost  every  major  port  in  the  country 
can  cite  similar  disasters.  The  1973  col- 
lision and  fire  of  the  Sea  Witch  and  the 
Esso  Brtissels  in  New  York  harbor  caused 
heavy  loss  of  life  and  at  one  point  even 
thireatened  the  Verrazano  Bridge.  New 
Orleans  has  had  its  Key  Largo  fii-e  and 
Seattle  its  Cygnus  in  recent  yeai-s.  These 
fires  have  highlighted  the  growing  need 
for  carefully  examining  and  strengthen- 
ing our  national  prei^redness  to  deal 
with  such  maritime  dissisters.  The  prob- 
lem is  becoming  even  more  acute  as  many 
cities  which  traditionally  have  shoul- 
dered responsibility  for  port  firefighting 
programs  inci-easingly  find  themselves 
financially  unable  to  continue  funding 
such  progrsmos. 

Any  consideration  of  marine  fire  pro- 
tection programs  must  give  considera- 
tion to  the  nature  of  the  industry  and  Its 
relationship  to  a  number  of  factors.  The 
merchant  marine,  for  instance,  plays  a 
major  role  in  both  the  national  and  local 
economy.  The  commerce  generated  by 
the  maritime  community  covers  a  broad 
spectrum  ranging  from  the  transporta- 
tion of  raw  materials  to  the  deliveiT  of 
finished  products.  Over  10  billion  tons  of 
cargo  were  moved  in  1974  through  the 
Port  of  Seattle  alone.  Such  movement 
generated  thousands  of  jobs  and  many 
millions  of  dollars  in  business  activity. 

In  addition  to  its  role  in  commerce,  the 
merchant  marine  plays  an  important 
part  in  the  national  defense,  not  only  in 
the  movement  of  troops  and  war  mate- 
rials— over  90  percent  of  which  are  trans- 
ported by  sea — but  also  in  the  import  and 
export  of  strategic  materials. 

Additionally,  the  location  of  major 
ports  in  the  heart  of  densely  populated 
areas,  physically  impacts  upon  the  lives 
of  millions  of  U.S.  citizens. 

Ten  or  fifteen  years  ago  the  average 
construction  cost  of  a  vessel  ranged  from 
$10  to  $15  million.  Today,  costs  of  $50 
million  are  not  unusual  and  may  range 
in  excess  of  $100  million  per  vessel. 

In  order  to  reduce  overall  operating 
costs,  vessel  owners  ai'e  building  much 
larger  vessels.  This  fact  is  clearly  demon- 
strated when  one  considers  that  eight  of 
Sealands  SL-7  container  ships  can  haul 
as  much  cargo  as  200  World  War  n 
transport  vessels.  Looking  at  this  figure 
from  the  viewpoint  of  marine  fire  pro- 
tection, the  loss  of  one  SL-7  ib  equivalent 
to  the  loss  of  31.25  World  War  n  era 
ships.  The  loss  of  the  ship  itself,  how- 
ever, Is  only  the  tip  of  the  proverbial  ice- 
berg. The  total  potential  loss  caused  by 
one  marine  fire  involving  an  SL-7  in  port 
could  be  over  $90  million  if  tlie  figiu'e 
realistically  includes  the  cost  of  the  ves- 
sel, its  containers  and  cargo,  damage  to 
terminal  structures  and  container  facil- 
ities, and  the  loss  of  jobs  either  directly 
or  indirectly  attributable  to  the  fii-e. 

Because  of  automation  and  other  fac- 


tors, these  dramatically  larger  vessels  are 
being  operated  by  fewer  and  dlfforently 
trained  men.  Today,  seamen  are  techni- 
cians, required  to  be  familiar  with  com- 
plex systons  and  procedures.  Their 
background  and  experioice  are  primarily 
designed  to  prepare  them  to  operate 
sophisticated  ships.  Yet,  because  of  pres- 
ent practice,  they  seldom  stay  with  the 
same  vessel  very  long.  The  time  that  a 
man  is  aboard  must  be  spent  in  learning 
a  bewildering  array  of  systems — includ- 
ing fire  protection  systems — all  of  which 
have  differences  peculiar  to  a  particular 
ship.  His  only  training  in  firefighting?  A 
brief  introduction  to  the  basics,  and  per- 
functory drills  at  sea. 

If  the  maritime  industry  presently 
plays  an  important  role  in  our  lives,  it 
will  be  even  more  important  in  the  years 
to  come.  Major  new  industries  will  de- 
velop to  find  and  process  raw  materials 
from  the  sea.  New  types  of  vessels  and 
techniques  will  be  developed  for  ocean 
mining,  oil  exploration,  as  well  as  other 
industries.  And  this  new  technology  will 
bring  with  it  the  need  for  fresh  ap- 
proaches to  the  problem  of  providing 
good  marine  fire  protection. 

Because  of  the  relative  infrequency  of 
major  ship  fires,  however,  the  majority 
of  port  city  municipal  fire  departmoits 
cannot  afford  in  the  present  financial 
climate  to  spend  sufficient  time  or  money 
in  training  or  equipping  their  firefight- 
ing units  to  effectively  combat  marine 
fires. 

The  city  of  PhUadelphia,  for  instance, 
has  in  the  past  provided  firdlx>at  assist- 
ance without  charge  anywhere  in  the 
Delaware  River  port  area.  The  city  can- 
not presently  afford,  however,  the  im- 
mense capital  investment  necessary  to 
replace  the  city's  three  aging  fireboats. 
The  present  fireboats  are  25  years  old 
and  have  a  top  speed  of  8  knots,  a  rather 
limiting  factor  in  a  port  with  over  100 
miles  of  waterfront.  In  the  Sea  Witch 
fire  in  New  York  Harbor  cited  earUer,  two 
of  the  five  New  York  City  fireboats  were 
removed  from  service  when  the  fire  oc- 
curred because  of  the  high  cost  of  their 
operation. 

S6  we  have  a  major  industry),  im- 
portant to  the  commerce  and  defeni^  of 
the  United  States,  each  year  operating 
larger  and  more  ctHnplex  vessels  with 
smaller  crews,  each  year  carrying  mil- 
lions of  dollars  of  often  dangerous  cargo 
into  densely  populated  urban  areas,  each 
year  guarded  by  a  system  of  mai-ine  fire 
protection  which  has  failed  to  keep  pace 
with  the  rest  of  Uie  industry's  develop- 
ment. If  anything,  marine  fire  protection 
hsis  deteriomted  in  i-ecent  years  due  to 
the  steadily  mounting  costs  and  the  in- 
creasing financial  constrtcUons  of  the 
major  port  cities. 

There  exists,  however,  potential  for 
establishing  a  pi-actical  marine  fli-efight- 
ing  program  on  a  national  basis  for  a 
relatively  modest  cost  in  relation  to  the 
lives  and  money  potentially  involved.  For 
the  last  2  yeai-*;,  tlie  Maritime  Adminis- 
tration of  the  Department  of  Commerce, 
the  State  of  Washington,  and  the  Seattle 
Fii-e  £>epartment  have  been  working 
jointly  on  a  program  to  improve  maiune 
fire  protection  in  tlie  State  of  Washing- 
ton. This  program  has  focused  on  two 
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areas:  First,  careful  preflre  analysis  of 
the  firefighting  capability  of  individual 
vessels;  and  second,  the  training  and 
equipping  of  a  specialized,  highly  mobile 
fii-efighting  strike  force. 

Accordingly,  in  conjunction  with  my 
esteemed  colleague  from  Seattle,  Con- 
gressman Joel  Pritchard,  I  am  intro- 
ducing today  legislation  to  establish  a 
national  marine  firefighting  program. 
Based  on  the  Seattle  marine  fire  pro- 
tection project  sponsored  by  the  Federal 
Maritime  Administration,  this  legisla- 
tion translates  the  concepts  developed  by 
that  project  to  a  national  level  and  ex- 
pands ttiose  concepts  to  provide  special- 
ized training  in  marine  flr^ghting  for 
merchant  seamen  as  well  as  port  fire- 
men. 

Briefly,  this  legislation  is  designed  to 
establish  a  coordinated  national  progi-am 
for  marine  firefighting  by — 

Developing  training  programs  for  local 
fire  departaients  and  merchant  seamen  ; 
Pacilitating  national  exchange  of  sup- 
plies, crews,  information,  and  training; 
Establishing  a  preflre  planning  sys- 
tem for  vessels;  and 

Establishing  regional  marine  firefight- 
ing units  to  provide  national  on-the- 
scene  emergency  assistance  for  marine 
fires. 

The  entire  program  is  designed  to  pro- 
vide a  broader  base  in  preparing  for  and 
meeting  a  marine  fire  emergency,  while 
not  Affecting  State  and  local  jurisdiction 
over  local  firefighting  units — the  pro- 
vision of  Federal  support  without  Federal 
presumption  of  local  responsibility. 

In  order  to  provide  this  broader  base, 
the  program  authorizes  the  devdopment 
of  regional  marine  firefighting  plans  for 
the  utilisation  and  pooling  of  resources 
and  manpower.  The  Federal  Government 
is  smthorized,  not  required,  to  partici- 
pate for  the  first  time  in  the  provision  of 
equipment  on  either  a  grant  or  a  shared- 
cost  basis.  If  local  marine  firefighting 
capabilities  need  upgrading.  The  pro- 
gram also  establishes  specialized  pro- 
grams and  possibly  facilities  to  train 
both  firemen  and  seamen  in  marine  fire- 
fighting, and  provides  for  a  system  of 
preflre  planning  and  dissemination  of  in- 
formation about  the  capabilities  of  indi- 
vidual ships.  Finally,  the  program  estab- 
lishes marine  firefighting  regions  and 
provides  for  the  selection  of  qualified 
local  fire  departments  to  function  as  re- 
gional and  satellite  marine  firefighting 
strike  force  units.  In  addition  to  their 
i-outine  duties  as  members  of  the  local 
fire  department,  these  specially  trained 
units  will  function  in  an  emergency  to 
provide  marine  firefighting  expertise  on 
a  nationwide  basis. 

The  overall  program  may  be  viewed 
generallj-.  therefore,  as  having  two  major 
components:  First,  the  prefire  develop- 
ment of  marine  firefighting  capability 
through  regional  planning,  training  and 
possibly  equipping  of  personnel,  and  in- 
dividual prefire  planning  of  specific  ves- 
sels; and  second,  the  actual  on-the-scene 
u.se  of  that  capability  by  highly  mobile, 
specially  trained  marine  firefighting 
units  In  cooperation  with  local  fire  de- 
partments and  shipboard  personnel. 
While  the  cost  of  the  flrst  component  will 
van.'  greatly  depending  upon  the  final 
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scope  desired,  the  entire  program  cotild 
be  operational  lor  between  $5  and  $10 
million.  This  figure  represents  a  rela- 
tively small  Investment  when  Tlewed 
against  the  potential  cost  of  even  a  single 
major  marine  disaster. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  Congress  to  carefully  examine  the 
problems  facing  the  present  system  of 
marine  fire  protection  which  I  have 
briefly  outlined.  Tbese  present  problems 
C£in  only  get  progressively  worse  and  the 
potential  for  disaster  can  only  grow.  I 
urge,  therefore,  that  Congress  give 
speedy  consideration  to  the  legislation 
which  I  am  proposing  today  to  establish 
a  national  marine  firefighting  program 
as  a  reasonable.  effectlTe  solution  to  a 
pressing  national  problem. 


THE  58TH  ANNIVERSARY  OF 
UKRAINE'S  PROCLAMATION  OF 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski>  Is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  bring  the  attention  of  the  Members  to 
the  commemoration  of  the  58th  aimiver- 
sary  of  the  proclamation  of  Ukrainian 
independence.  On  January  22,  1918,  the 
Ukrainian  nation  asserted  their  rights 
for  freedom  and  national  Independence 
by  founding  the  Ukrainian  National  Re- 
public. Unfortunately,  this  independence 
was  crushed  by  the  Soviet  regime  which 
incorporated  the  Ukraine  into  the  Soviet 
Socialist  Republic. 

As  we  participate  in  observing  this  oc- 
casion, Secretarj'  of  State  Kissinger  is 
in  Moscow  attempting  once  again  to  ac- 
commodate the  nilers  of  the  Kremlin. 
At  a  time  when  the  leaders  of  ttie  free 
world  are  questioning  the  determination 
of  the  United  States  to  effectively  main- 
tain leadership  in  the  face  of  Communist 
pressure.  I  urge  the  Congress  not  to  re- 
treat under  the  cover  of  neolsolatlonlsm, 
but  to  recognize  that  we  must  work  with 
freedom  loving  people  throughout  the 
world  in  a  necessary  effort  to  turn  back 
the  Communist  menace,  and  support  the 
aspirations  of  those  captive  nations  of 
Eastern  Europe  in  restoring  theii-  rights 
of  .self-determination. 

The  obvious  characteristic  of  the 
U.S.S.R.  is  not  socialistic  but  rather  tech- 
nocratic, totalitarian,  and  militaristic, 
v^ith  most  of  the  Kremlin  rulers  being 
trained  in  the  Stalin  mold— armed  to  the 
teeth,  intent  on  achieving  militarj-  su- 
periority, and  ready  to  furnish  arms  to 
all  the  trouble  spots  of  the  world. 

The  Kissinger  diplomacy  of  accom- 
modating compromise,  whicli  always 
seems  to  result  in  the  net  advantage  of 
the  Red  aggressor,  is  scarcelj'  a  guarantee 
of  continued  freedom  from  Commmiist 
dominaion.  Although  we  long  for  an 
easing  of  global  tensions,  we  must  not  be 
.so  dazzled  by  treaties,  negotiations,  cul- 
tural exchange,  trade  and  other  such  ac- 
tivities that  we  forget  the  nations  within 
the  U.S.S.R.  struggling  to  preserve  their 
identity  and  regain  independence. 

The  Ukraine  is  one  of  the  greatest  of 
the  captive  nations  within  the  U.S.S.R. 
The  Ukrainian  territory,  covering  232,- 


046  square  miles.  Is  a  land  possessing 
tremendous  agricultural  and  Industrial 
resources  and  boasting  a  cultural  back- 
ground that  Is  centuries  old. 

No  fewer  than  74  nations  have  become 
independent  since  the  close  of  World  War 
n,  and  55  of  them  are  smaller  in  size 
than  the  Ukraine  with  only  five  having 
more  inhabitants  than  Ukraine's  48,100.- 
000. 

During  the  five  decades  since  the  time 
of  the  Russian  Communist  takeover,  the 
Ukrainian  people  have  not  given  up  hope 
of  once  more  regaining  their  freedom  by 
their  refusal  to  resign  themselves  to  en- 
slavement as  they  continue  their  strug- 
gle despite  ovemhelming  odds. 

Mr.  Spealcer.  it  is  especially  appropriate 
tliat  as  we  start  this  Bicentennial  year  in 
the  Congress,  that  we  not  forget  that 
millions  of  people  throughout  the  world 
and  more  than  100  million  within  the 
U.S.SJI.  are  deprived  of  the  basic  free- 
doms that  we  take  for  granted. 


STATEMENT  OF  CONGRESSMAN 
FERNAND  J.  ST  GERMAIN,  DEMO- 
CRAT OF  RHODE  ISLAND,  ON  THE 
FLOOR  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES UPON  INTRODUC- 
TION OF  LEGISLATION  TO  PRO- 
HIBIT THE  FEDERAL  POWER 
COMMISSION  FROM  GRANTING 
RATE  INCREASES  FOR  THE  IN- 
TERSTATE SALE  OF  ELECTRICITY 
WITHOUT  FIRST  HOLDING  PUB- 
LIC HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main »  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN,  Mr.  Speaker,  the 
legislation  which  I  introduce  today  would 
prohibit  the  Federal  Power  Commission 
from  granting  rate  Increases  for  the  in- 
terstate sale  of  electricity  by  generating 
companies  without  flrst  holding  public 
hearings. 

Tlie  experiences  of  Rhode  Island  con- 
sumers in  the  past  months  have  demon- 
strated the  urgent  need  for  this  legisla- 
tion. High  unemployment  statistics  are 
a  constant  part  of  the  Rhode  Island 
economic  way  of  life.  More  than  12  per- 
cent of  the  labor  force  in  Rhode  Island 
ai'e  without  jobs,  and  with  current  eco- 
nomic conditions  the  prospect  of  in- 
creased employment  is  not  encomaging. 

Further,  even  the  imemployed  must 
pay  some  of  the  highest  utility  rates  in 
the  United  States.  The  average  utility 
bill  in  Rhode  Island  is  20  to  25  percent 
higher  than  the  national  average. 

A  number  of  the  utilities  companies 
which  serve  mj-  constituency  must  pui-- 
chase  electricity  from  companies  in  near- 
by States.  The  rates  for  such  interstate 
sales  fall  within  the  regulatory  jurisdic- 
tion of  the  Federal  Power  Commission. 

In  October  of  1975,  the  Federal  Power 
Commission  granted  a  request  for  a  rate 
increase  to  a  Massachusetts  firm  which 
serves  Rhode  Island.  The  rate  increase 
became  effective  on  May  19. 1975.  Fifteen 
months  after  the  initial  request,  and  8 
months  after  the  increase  became  effec- 
tive, the  public  hearings  seeking  the 
justification  for  this  increase  liave  yet 
to  be  concluded. 
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A  further  reijuest  for  increased  revenue 
of  more  than  $7  mJlUon  was  sulxnltted 
to  the  Federal  Power  C(Mninks8ion  Iqr  the 
same  company  in  July  1975.  Scheduled 
pubUc  hearings  on  this  request  have  been 
delayed  imtQ  Aitril  6,  1976.  in  spite  of 
the  fact  that  the  higher  electricity  prices 
to  the  consumer  will  become  effective  (m 
February  1,  1976.  Two  additional  rate 
increases  sought  by  another  company 
are  pending,  and  the  new  rates,  if 
granted,  will  no  doubt  be  in  effect  long 
before  Rhode  Island's  citizens  can  learn 
if  the  increase  was  Justified. 

The  intmt  of  this  bill  is  to  provide  all 
electric  utiU^  consimiers  an  opportunity 
to  hear  tratimony  of  the  industry  seeking 
additional  revenue,  before  the  consumer 
is  asked  to  pay  higher  rates.  The  legisla- 
tion Is  long  overdue,  and  I  hope  that  this 
measure  will  earn  the  support  of  my 
colleagues. 


UKRAINIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
prevloxis  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anwunzio)  is  rec- 
ognized for  6  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Janu- 
ary 22,  1976,  marks  the  58th  anniver- 
sary of  the  declaration  of  Ukrainians 
who,  through  terrible  years  of  oppres- 
sion, have  kept  alive  their  belief  in  the 
dignity  of  man. 

Chicagoans  of  Ukrainian  descent  will 
commemorate  this  important  day  with 
the  annual  Ukrainian  Independence  Day 
Banquet,  Saturday,  January  24,  1976,  at 
the  Sheraton-Chicago  Hotel,  505  North 
Michigan  Avenue,  In  Chicago,  sponsored 
by  the  Ukrainian  Coiigress  Committee  of 
America,  Chicago  Division,  Entertain- 
ment will  be  provided  by  the  St.  Nicholas 
Cathedral  ensemble  "Verchovyna"  and 
by  the  American  Ukrainian  Youth  As- 
sociation choir  "Vatra." 

The  executive  board  of  the  Ukrainian 
Congress  Committee  of  America,  Chi- 
cago Division,  Includes :  Julian  E.  Kulas, 
Esq.;  Mychajlo  Panasluk,  Paul  Nadzlke- 
wycz,  DP.M. ;  Roman  Bihun,  and  Myron 
B.  Kuropas,  Ph.D.,  vice  presidents;  An- 
ton Kocepula,  secretary;  Wasyl  Braznyk, 
treasurer;  and  the  board  members  in- 
clude: Myroslaw  Charkewych,  M.D.; 
Teodor  Chm'ma;  HryhorlJ  Dron;  Stepan 
Parbota;  Olena  Pedak;  Stepan  Oolash; 
Wasyl  Holod;  Bohdan  Kashuba;  Paul 
Konoval;  Myron  Lushchak;  Wolodymyr 
Nychaj;  Aleksander  Poshewanyk;  My- 
roslaw Samchyshsm;  HryhoriJ  Shcher- 
baniuk,  M.D. ;  and  Bohdan  Staruch. 

I  mentioned  above  that  Dr.  Myron  B. 
Kuropas  Is  a  vice  president  of  the  Chi- 
cago Division,  and  I  am  delighted  to 
mention  that  Dr.  Kuropas  was  recently 
appointed  the  flrst  Special  Assistant  to 
the  President  for  Ethnic  Affairs.  I 
brought  the  need  for  a  White  House 
ethnic  affah-s  post  to  President  Ford's  at- 
tention in  a  letter  early  last  year,  and 
I  am  very  pleased  that  the  President  has 
followed  through  on  my  suggestion  and 
has  created  this  essential  post  at  the 
White  House.  I  am  siu-e  that  Dr.  Kuropas 
will  take  the  Initiative  In  this  newly 
created  office  to  see  that  the  needs, 
wants,  and  special  problems  of  all  ethnic 


Americans  are  not  overlooked  in  the 
executive  branch  of  o\a  Govenunent. 

January  22  is  a  day  of  sadness,  not 
only  for  the  Ukrainians  but  also  for  free- 
dom-loving peoples  everywhere,  for  we 
know  that  despite  their  heroic  efforts,  the 
Ukrainians  have  been  thwarted  in  their 
struggle  to  achieve  a  free  nation.  Ever 
since  1709,  when  Czar  Peter  the  Great 
of  Russia  conquered  the  Ukraine  and 
ruthlessly  crushed  the  intelllgensia.  the 
history  of  the  Ukraine  has  been  a  story 
of  relentless  struggle  to  throw  off  Rus- 
sian domination. 

Despite  overwhelming  odds,  the  Uki-ain- 
lEin  people  have  never  abandoned  their 
hope  for  freedom  or  their  l<xiging  for 
national  independence.  Taras  Shevchen- 
ko,  the  poet  laureate  of  the  Ukraine,  by 
oiu:  own  noble  American  tradition,  was 
inspired  to  fight  against  the  imperialist 
and  colonial  occupatlcm  of  his  native 
land.  And  we  in  America  have  recognized 
Shevchenko's  patriotism  and  dedication 
to  liberty  by  erecting  a  statue  of  this 
great  man  in  1963  in  our  Nation's  Capital 
at  23d  and  P  Streets  NW. 

In  1776,  Americans  claimed  for  them- 
selves the  right  to  determine  what  their 
destiny  would  be,  and  consequently,  we 
feel  a  deep  and  abiding  kinship  for  the 
Ukrainians,  and  indeed,  all  peoples  who 
seek  to  achieve  the  goals  that  we  claimed 
as  our  right.  Although  the  Ukrainians 
have  not  yet  achieved  their  goals,  none- 
theless our  expression  of  support  for  their 
just  and  rightful  aims  will  help  in  some 
measure  to  make  freedom  an  attainable 
and  endm-ing  reality  for  them. 

On  January  22, 1918,  the  fondest  hopes 
of  the  Ukrainians  were  realized  when  the 
Parliament  proclaimed  the  Independent 
Ukrainian  National  Republic.  The  reality 
of  freedom  was  shortlived,  however,  be- 
cause by  1922  the  Bolsheviks  took  over 
where  they  had  left  off  and  resumed  per- 
secutions, relocations  of  whole  villages, 
exiles  of  significant  personages,  brutal 
starvations,  and  wholesale  executions. 
Through  it  all,  the  Ukrainians  remained 
steadfast  in  their  resolve  to  regain  their 
freedom  and  national  sovereignty. 

Today,  although  the  Ukrainians  are 
still  under  the  yoke  of  foreign  domina- 
tion, I  am  still  confident  that  one  day 
their  love  of  liberty  will  triumph,  and 
the  Ukraine  will  once  again  take  her 
rightftil  place  in  the  community  of  free 
nations. 

It  was  for  this  reason  that  I  introduced 
House  Conciu'rent  Resolution  4  in  the 
current  94th  Congress,  which  resolves: 

That  It  Is  the  sense  of  Congreea  that  the 
President,  acting  through  the  United  States 
Ambassador  to  the  United  Nations  Organiza- 
tion, take  such  steps  as  may  be  necessary  to 
place  the  question  of  hunian  rights  violations 
in  the  Soviet-occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization. 

The  Ukrainian  Congress  Committee  s 
theme  for  America's  Bicentennial  Year 
is  "Lasting  Independence  From  Empire — 
LIFE,"  and  I  wish  to  reaffii'm  my  per- 
sonal commitment  to  the  cause  of 
Ukrainian  self-determination  and  to  join 
the  Americans  of  Ukrainian  descent  in 
my  own  city  of  Chicago,  in  ntinols,  and 
across  our  Nation  in  observing  the  58th 
anniversary  of  Ukrainian  independence 


and  in  applauding  the  efforts  of  the 
Ukrainian  pec^Ie  to  regain  their  freedom 
and  independence. 


BICEN'illNNIAL  PRAYER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ol  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Barrett) 
is  recognized  txx  10  minutes. 

Mr.  BARRETT.  Mr.  Speaker,  one  of 
Philadelphia's  outstanding  and  talented 
citizens  and  one  of  America's  interna- 
tionally known  poets  and  painters.  Ed- 
ward Anthony  Casaceli,  has  recently 
written  a  special  prayer  which  he  has 
dedicated  to  the  people  of  the  United 
States  on  the  occasion  of  our  Nation's 
200th  anniversary. 

Mr.  Casaceli  is  a  graduate  of  the 
Pennsylvania  Academy  of  Art  and  stu- 
dent of  the  internationally  famous  Elena 
de  Hellebi'anth.  His  works  have  been  in- 
cluded in  many  publications  and  collec- 
tions In  the  United  States  and  abroad. 

This  beautiful  prayer  was  read  and 
dedicated  at  the  simrlse  service  at  the 
new  location  of  the  historic  Liberty  Bell 
in  Philadelphia  on  January  1.  1976. 

BICENTENNIAI.  FKATSK 

It  is  not  the  spirit  of  man. 

That  makes  our  lives  complete. 

But,  the  ^irit  of  God  wlthm  us. 

Let  us  know. 

That  our  lives  are  like  empty  cups. 

Waiting  to  be  filled, 

standing  before  the  table  of  the  Lord. 

Let  us  drink. 

Though  we  may  not  feel  thirsty, 

Let  us  pray. 

Though  oxa  hearts  become  weary. 

Let  us  be  awake  .  .  . 

When  all  the  world  is  sleeping. 


MAYOR  ARTHUR  CLARK  OP  WAL- 
THAM,  MASS.,  ADDRESSES  MEW 
ENGLAND  CONGRESSIONAL  DELE- 
GATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neh.l) 
is  recognized  for  10  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  this  morn- 
ing, the  New  England  congressional  dele- 
gation met  with  a  group  of  mayoi-s 
headed  by  tlie  very  able  mayor  of  Wal- 
tham,  Mass.,  Arthur  Clark. 

In  his  remarks.  Mayor  Clark  made  a 
compelling  case  for  the  extension  of  the 
general  revenue  sharing  program.  I  think 
Members  would  benefit  from  Arthur 
Clark's  specific  observations  about  lus 
experience  with  revenue  sharing,  and  so 
I  include  a  copy  of  his  remarks: 

■  Remarks  of  Mayor  Aktrcts  Clark 

Mr.  Chairman  and  members  of  the  New 
England  congressional  delegation — ^I  am 
Arthur  J.  Clark,  mayor  of  the  city  of  Wal- 
tham,  Massachusetts,  and  coordinator  of  this 
morning's  meeting. 

With  me  this  morning  are  Lt.  Governors 
O'Neill  and  Byms,  mayors,  managers,  legis- 
lative committee  members,  municipal  orga- 
nization officers  from  all  tbe  New  England 
states,  and  tbe  cotinsel  of  tbe  offloe  of  Fed- 
eral relations  of  the  National  Beague  of 
Cities. 

I  would  suggest  to  members  of  this  dele- 
gation that  we  are  a  task-force  representing 
all  of  the  communities  of  New  England,  com- 
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miiiUties  which  yoVi,  as  members  of  the  Con- 
gress, represent. 

Today,  elected  officials  at  the  cttles  and 
towns  of  New  England,  and  all  of  America, 
are  concerned.  They  are  concerned  about  the 
greatness  or  the  dftcHne  of  thslr  communi- 
ties. They  are  concerned  about  re-enactment 
of  general  revenue  sharing.  They  are  con- 
cerned that  failure  by  the  Congress  to  re- 
enact  general  revenue  sharing  will  mean  in- 
creased real  estate  taxes — job  lay-offs,  cut- 
backs In  capital  Improvements,  and  the  in- 
ability to  purchase  necessary  equipment  to 
maintain  high  levels  of  productivity. 

Revenue  sharing  must  be  considered  In  the 
context  of  the  pressing  fiscal  conditions  fac- 
ing local  governments. 

With  this  in  mind,  I  would  like  to  point 
out  to  this  delegation  the  importance  of 
State  and  local  governments  to  the  Nation's 
economy.  The  very  magnitude  of  State  and 
local  government  makes  it  almost  mandatory 
that  the  Federal  Government  develop  a 
co-ordinated  Inter-governmental  approach  to 
solving  our  economic  problems,  for  the  total 
economic  decline  of  this  great  country  will 
come  only  if  we  allow  a  total  economic  de- 
cline of  tills  country's  cities  and  towns. 

Cooperation,  government  to  goverimaent. 
Is  essential  to  the  health  of  our  Federal  sys- 
tem, and  each  of  us — you  as  members  of  the 
New  England  congressional  delegation — and 
we  as  elected  representatives  In  yo'.ir  districts, 
have  a  responsibility  to  this  end. 

Cities  should  be  the  frontlets  of  new  ideas, 
new  coneepts,  new  possibilities  for  better 
living,  and  yet — we  have  barely  begun  to 
think  about  the  new  possibilities  for  our 
cities.  We  know  the  great  city  that  can  be, 
Lf  we  are  provided  the  resoiu-ces.  We  also  know 
the  tragic  dty  that  will  be,  if  we  do  not  get 
the  resources  we  need. 

If  the  Federal  Government  is  going  to  lead 
this  country  out  of  the  deepest  recession 
since  the  1930'8,  and  if  the  Federal  Ctovern- 
ment  is  going  to  use  Its  fiscal  tools  to  provide 
the  necessary  economic  stimulus  to  get  this 
country  back  on  the  road  towards  prosperity, 
then  it  must  realize  that  delay  in  renewing 
the  revenue  sharing  program  will  be  coun- 
ter-productive to  these  goals. 

I  a^  this  delegation  to  look  closely  at 
the  Impact  that  a  delay  In  re-enacting  this 
fiscal  sharing  will  have  on  municipalities, 
particularly  those  which  budget  on  a  July  1, 
fiscal  year.  And  I  remind  you,  once  again,  that 
the  result  of  any  delay  will  be  an  increase  In 
local  property  taxes,  the  reduction  in  essen- 
tial services,  and  the  interruption  and  post- 
ponement of  capital  Improvement  projects, 
which  will  severely  hamper  the  Nation's  eco- 
nomic recovery  efforts. 

It  ts  absolutely  essential  that  early  re- 
enactment  take  place.  I  cannot  believe' that 
the  Congress,  which  In  recent  yean  has  sin- 
cerely worked  on  reforming  its  own  budg- 
etary procedures,  would,  through  legislative 
inaction,  severely  disrupt  the  bud^^tary  and 
planning  process  of  local  governments. 

It  is  my  understanding  that  there  are 
Members  of  Congress  who  would  dilute  the 
revenue  sharing  program.  I  beg  this  delega- 
tion not  to  let  this  happen.  Those  of  you 
who  are  timed  In  to  the  plight  of  the  total 
community,  I  am  sure,  will  not  allow  it  to 
happen. 

After  all,  there  are  agencies  within  the 
Federal  structure  that  are  responsible  for 
the  social  needs  of  the  people.  It  would  ateta 
that  those  agencies  should  be  required  to 
carry  out  tlielr  functions. 

Are  o\ir  elderly  being  properly  cared  for 
under  the  Older  Americans  Act? 

Is  the  Department  of  Hetdth,  Education 
and  Welfare,  meeting  its  respoaalMlitles? 

Is  the  food  stamp  program  working? 

Is  the  Heiath  Services  Aiiminlirtnittnn  and 
the  JSoctal  aad  fiehabUitatlon  S«Tioe  func- 
tioning  properly? 

Is  the  social  security  program  adequate, 
and  properly  funded  to  meet  its  obligations? 


General  revenue  sharing  was  enacted  to 
provide  aoBlstance  to  state  and  local  govern - 
men's.  It  has  been  saoceasful. 

liet's  taJce  a  lo<A  at  what  it  has  done  for  my 
community . . . 

1.  It  has  helped  stabilize  our  tax  rate. 

2.  It  ha.s  enabled  us  to  provide  better  pub- 
lic safety. 

3.  It  has  supported  the  cost  of  solid  waste 
handling. 

4.  It  has  provided  safer  streets  through 
adequate  street-lighting. 

5.  It  has  provided  psychiatric  care  for  the 
children  of  my  city. 

6.  It  has  provided  funds  for  a  well-baby 
clTnic. 

7.  It  has  been  used  to  fight  contagious  dis- 
eases. 

8.  It  has  provided  general  support  for  rec- 
reation at  all  ages  (cradle  to  grave). 

9.  It  has  provided  fluids  for  conservation — 
for  the  Council  on  Aging,  and  other  vital 
programs. 

10.  It  has  helped  us  combat  inflation. 

11.  It  has  helped  us  to  live  with  the  assess- 
ments of  the  commonwealth  against  the  city. 
As  an  example  . .  . 

In  1969  when  I  first  rar  for  the  office  of 
mayor,  the  county  tax  levied  against  my  citv 
was  $639,231.00.  In  fiscal  1976,  it  was  $1,325,'- 
865.00.  In  1969,  the  parks  assessment  was 
$249,362.00.  In  fiscal  1976  It  was  $622,476.00. 

In  1959  when  I  first  ran  for  the  office  of 
city  was  $109,190.00.  In  fiscal  1976  It  was 
$1,323,173. 

This  is  a  staggering  jolt  to  the  real  estate 
tax.  A  tax  devised  for  an  eighteenth -century 
rural  society.  The  real  estate  tax  was  never 
meant  to  absorb  this  kind  of  fiscal  Insanity. 

I  have  heard  It  s-id — there  is  not  enough 
citizen-involvement  In  the  use  of  revenue 
sharing  fvinds.  I  would  like  to  point  out 
that  stabilizing  the  tax  rate  on  the  homes 
of  61,000  p>eople,  is  citizen- involvement. 

We  desperately  need  the  support  of  this 
delegation.  You  have  always  responded  to 
our  call  for  help.  We  need  your  leadership. 
Please  help  us  now! 


COMMEMORATINa  UKRAINIAN 
INDEPENDENCE  DAY 

Tbe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  today  Is  a 
day  all  Americans  should  commem- 
orate in  the  spirit  of  the  Declaration 
of  Independence  and  the  love  of  freedom 
throughout  the  world.  Today  is  Ukrain- 
ian Independence  UAy. 

January  22,  1078,  marks  the  58  th  an- 
niversary of  a  free  Ukraine,  a  countrj' 
which  took  its  i^ace  among  the  rightful 
nations  of  the  world  for  2  short  years, 
1918-20.  before  the  cruel  forces  of  Com- 
munist tyranny  overtook  this  hardy 
country. 

It  also  is  appropriate  to  note  in  this 
our  Bicentennial  Year,  that  100  years 
ago,  Ukrainians  first  began  to  settle  in 
America. 

Since  free  Ukraine  was  oppressed  by 
the  Soviet  Union,  Ukrainians  have  been 
fighting  courageously  to  retain  their  cul- 
tural identity  and  preserve  their  rich 
heritage  against  the  forces  of  commu- 
nism, which  seeks  to  stamp  out  these 
valiant  goals. 

And  since  Ukrainians  first  came  to 
this  country,  they  have  been  hard-work- 
ing Americans  contributing  greatly  to 
the  cultural  richness,  economic  develop- 
ment, and  inner  strength  of  our  own 
Nation. 


But  even  the  Ukrainlaxis  here  have 
not  forgotten  those  who  are  left  bdilnd 
in  the  U.8.S.R.  Ukraliilan-Ametlcans 
have  worked  hard  to  help  Oiaee  in  the 
U.8.S.R.  to  escape  Communirt  cHvres- 
sion,  through  giving  continoed  sptritual 
support  and  throu^  forming  dedicated 
groups  which  labor  tirdessly  to  enlist 
support  for  Ukrainian  ctdtural  freedom 
and  a  Free  Ukraine. 

Mr.  Speaker,  I  have  had  personal  con- 
tact with  many  Ukrainian- Americans, 
and  I  value  their  friendship.  They  have 
been  of  great  assistance  to  me  as  a  mem- 
ber of  the  House  Judiciary  Subcommit- 
tee on  Immigration,  which  has  con- 
cerned Itself  with  the  pUght  of  the  dis- 
sidents and  oppressed  minorities  of  the 
Soviet  Union. 

With  the  assistance  of  Ukrainian - 
American  groups,  I  and  other  members 
of  the  committee  have  been  able  to  pla^• 
a  modest  role  in  the  worldwide  effort  re- 
cently to  obtain  the  freedc«n  of  Ukrain- 
ian mathematician  Leonid  Plyushch. 
only  recently  allowed  to  emigrate  from 
the  U.S.SJI.  with  his  family. 

These  groups  deserve  recognition  for 
their  untiring  devotion  to  the  cause  of 
Ukrainian  freedom,  and  I  am  happy  to 
list  among  them  the  Ukrainian  Congress 
Committee  of  America,  its  branches  in 
my  own  State  of  Connecticut  in  Col- 
chester, Hartford,  and  Bridgeport,  and 
the  Committee  for  the  D^ense  of  Valoi- 
tyn  M(m>z. 

The  devotion  of  these  groups  to  the 
cause  oi  human  rights  and  freedom  of 
movement  in  the  UJ&J&SL.  is  inspiring, 
Mr.  Speaker,  and  it  should  move  all  of 
us  who  cherish  liberty  to  lend  our  help 
in  a  just  cause. 

After  our  subcommittee  went  to  the 
U.8JBJI.  and  spoke  with  many  manbers 
of  oppressed  minority  groups.  Including 
Nobel  Peace  Prize  winner  Andrei  Sakha - 
rov,  I  came  away  convinced  that  we  must 
do  all  in  our  ability  towcuxl  this  end. 

I  came  away  btiieving  that  as  many 
Americans  as  possible  should  write  to  the 
Soviet  Union  protestii«  the  ta^eatment  of 
minorities  there,  and  that  Members  of 
Congress  should  write  to  the  leaders  of 
the  U.S.SJI.  to  protest  such  treatment 
and  to  urge  tliat  human  rights  and  free- 
dom of  movemeit  be  granted  all  those 
in  that  Communist  nation. 

Now  some  mii^t  question  whether 
such  pressure  really  works,  but  recently, 
I  think  we  have  seen  that  it  is  an  effec- 
tive means  to  achieve  some  measure  of 
human  freedom  for  some  of  Uiose  in  the 
U.S.S.R. 

Hie  case  of  Leonid  Plyushch  is  an 
example  of  this,  and  after  2  years  incar- 
cerated in  a  psychiatric  hospital,  he  is 
now  free  and  recuperating  in  Paris  with 
his  family. 

And  for  this  w<>  must  thank  the  leaders 
of  the  U.S.S.R.,  for  their  willingness  in 
tills  case,  albeit  very  late,  to  begin  living 
up  to  the  promises  they  made  at  the 
Helsinki  conference  last  year. 

But  while  saying  this,  we  must  also 
not  fall  to  remember  that  many  others 
remain  imprisoned  lor  their  cultural, 
relitrious,  and  political  bellets  in  the 
UJSJBJl.,  and  that  now  ve  must  begin 
working  to  help  them.  And  we  must 
promise  to  never  let  the  leaders  d  the 
Soviet  Union  forget  our  determination 
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to  do  this — to  speak  out  for  hiunan 
rights  in  that  country. 

A  noted  Ukrainian  historian,  Valentyn 
Moros,  is  among  those  imprisoned  by  the 
Soviets  for  his  imwilUngness  to  conform 
to  their  ways,  and  those  of  us  who  love 
Mberty  in  this  country  must  continue, 
and  Intensify,  our  efforts  to  speak  out 
against  his  impri.sonment  and  for  his 
human  liberties. 

In  the  spirit  of  Ukrainian  Independ- 
ence Day,  we  cannot  forget  Valentyn 
Moroz.  or  any  other  members  of 
opiM-^ised  minorities  in  the  U.SBJR. 

As  we  approach  our  Bicentennial  In- 
dependence Day.  July  4,  1976.  we  must 
continue  the  fight  on  their  behalf. 

There  is  no  better  way  to  commem- 
orate both  Independence  Days. 


TENTH  ANNIVERSARY  OF  THE  SIGN- 
INO  OP  THE  CUBAN  EXILES'  DEC- 
LARATION OP  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascexl)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  tomor- 
row. January  23,  1976,  marks  the  10th 
anniversary  of  the  signing  in  Key  West, 
Fla..  of  the  Declaration  of  Freedom  by 
the  Cuban  exiles  in  the  United  States. 

As  we  enter  the  second  decade  follow- 
ing this  statement  of  principles,  )t  is  well 
to  reflect  on  the  ccmtlnued  validity  of 
the  reasons  why  it  was  made.  The  decla- 
ration expresses  the  feelings  of  thousands 
of  Cudban  exiles  in  this  coimtry  who  fled 
a  life  0^  tyranny  under  Fidel  Castro. 

Ten  years  af  t^  the  declaration,  we  see 
that  instead  of  freedom  and  ind^>end- 
ence  which  once  was  enjoyed  by  the 
people  in  Cuba,  there  is  continued  dep- 
ri'vation  of  basic  human  rights.  And  in- 
stead of  a  respect  for  the  integrit^r  of 
ott^r  nations,  we  witness  continued  ef- 
forts by  Castro  to  export  his  brand  of 
dictatorship  to  the  peoide  of  other  lands. 

The  dispatch  by  Cuba  of  troops  to  An- 
gola puts  the  lie  to  speculation  in  recent 
months  that  normal  relations  should  be 
restored  between  the  United  States  and 
Castro's  Cube.  It  is  obvious  that  Castro 
still  seeks  to  expand  Communist  rule,  and 
that  he  is  contemptuous  of  democratic 
government. 

Castro  is  a  cruel  dictator  and  thou- 
sands have  been  killed  at  his  direction 
aad  under  his  leadendilp.  His  polleles 
have  driven  10  percent  of  his  oomitry's 
population  into  exile.  Thousands  of  poltl- 
cal  prisoners  continue  to  rot  in  his  Jafls — 
prisoners  whose  conditions  are  not  sub- 
ject to  even  cursory  review  by  the  Human 
Rights  Commission  of  either  the  United 
Nations  or  the  Organization  of  Ameri- 
can States,  or  by  any  of  the  many  re- 
spected private  international  groups. 

It  is  this  oppression  which  the  (Tubans. 
forced  into  exile,  gathered  in  Key  West 
to  protest.  And  it  is  ttie  freedom  that  they 
had  known — the  respect  for  human 
rights — which  they  dedicated  themselves 
to  restoring. 

Mr.  Speaker,  I  call  to  the  attention  ol 
our  colleagues  the  full  text  of  the  Decla- 
ration of  Freedom : 

Dbclaration  of  Frkbuom 

III  the  City  of  Key  West,  Monroe  County, 
State  of  Florida.  United  State.'i  of  America, 


ve  the  Cuban  exOee  In  the  United  States, 
in  the  name  of  Ood  Almighty,  and  speaking 
both  for  ourselves  and  tbe  oppreeoed  people 
in  Cuba,  tbe  Martyr  Island,  do  aay: 

That  on  January  1st,  1969,  the  slavery  ytrice 
that  came  from  Europe  and  was  extin- 
guished In  Cuba  at  the  end  of  the  19th  cen- 
tury, was  restimed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  Pet^le  are 
just  a  score  of  traitors  who,  usurpatlng  the 
Oovernment  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Slno-Sovlel 
imperialism,  and  have  surrendered  to  that 
imperialism  our  Freedom  and  our  Dignity, 
also  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpatluij  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People) ,  are  imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  digmty  of  the  human  being 
or  the  most  elementary  human  rights. 

That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes,  are  trj^lng,  withhi  Cuba,  to  sepa- 
rate the  Family,  which  is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  childi-en 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  it  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  ore 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperialists. 

In  view  of  the  aforegohig,  we  declare. 

First:  Tliat  the  actual  Cuban  regime  it; 
guilty  of  high  treason  to  our  Fatherland  and 
to  the  ideals  of  the  Freedom  Revolution 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  wlic 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  tlie  downfall  of 
their  regime,  will  have  to  respond,  even  witli 
their  lives  before  the  Ordinary  <3ourts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  bom  to  be  slave,  a-e,  the  Cuban 
Fec9>le,  hereby  make  the  present  declaration 
of  freedom.  « 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us.  to 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are: 

First:  Ood  Almighty,  above  all  things,  in 
Whran  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  its 
Laws,  tiaditlotis,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  Gk>d. 

Third:  The  Family,  as  Uie  cornerstone  of 
the  Himian  Society. 

Fourth:  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  Tbe  Law,  as  tbe  foimdation  for  the 
proper  devel<q>ment  of  the  Human  Society. 

Sixth:  Democratic  Government,  with  its 
three  Independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically.  Free  and  Secretive,  as  the  ex- 
preesl<m  of  Fibular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership. 
n.s  the  basic  expression  of  Liberty. 

Tenth:  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  just  and  necessary  measures,  keep- 
ing in  mind  the  legitimate  Interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  wlilch  is  opposed  to  tlie  political 
:uid  religious  fundamentals  aforementioned, 
and  .specifically,  the  abolition  of  Coramn- 
iiLsm  and  any  otJier  form  of  totalitarian 
manifestation. 


Signed  and  sealed  in  Key  West.  FJorJda,  od 
the  23rd  day  of  January,  1966. 


SOCIAL  SECURITY  TAXES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Iowa  <Mr.  Bedexi.) 
is  recognized  for  5  minutes. 

Mr.  BEDELL.  Mr.  Speakei",  in  all  the 
commotion  about  President  Ford's  pro- 
posal to  increase  social  security  taxes,  I 
fear  that  one  higlily  significant  aspect 
of  his  recommended  social  security  re- 
visions has  gone  largely  unnoticed — 
uamelj,  his  proposal  to  tighten  enforce- 
ment of  the  program's  retirement  test, 
otherwise  known  as  tlie  earnings  limita- 
tion. 

The  eai-nings  limitation  is  the  most 
unjust  provision  of  the  social  seciuity 
progi-am.  I  feel  veiT  stix>ngly  that  this 
provision  is  already  unrealistically  re- 
strictive. As  a  result,  I  introduced  leg- 
islation in  tills  CThamber  last  July  which 
would  make  the  retirement  test  more  re- 
.sponsive  to  legitimate  human  needs.  In 
my  judgment,  we  should  be  woridng  to 
liberalize  this  section  of  the  social  secu- 
rity statute,  not  further  restrict  it  as  tbe 
President  would  have  us  do.  I  hope  that 
the  Ways  and  Means  Committee  'wUl  re- 
ject the  President's  pix^Kisal,  and  recom- 
mend needed  improvements  in  thi^^  part 
of  the  social  secmity  law. 


ENDING  ARAB  BOYCOTT  IN  THE 
UNITED  STATES  AGAINST  AMER^ 
ICAN  CmZENS  AND  ISRAEL:  THE 
FCMIEIGN  BOYCOTT  ACT  OP  1975 

The  SPEAKER  pro  tempwre.  Under  a 
previous  order  of  the  House,  the  gaatle- 
man  from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today,  with  35 
cospons(H«,  I  am  introducing  legislation 
which  will  be  the  House  version  of  the 
Stevenson- Williams  bill,  S.  953.  to  bar  as 
a  matter  of  law  the  participation  by  any 
American  firm  in  the  Arab  boycott  which 
to<^  the  form  of  discriminating  asahi£t 
American  citizens  who  are  Jewi^  ami 
also  against  the  State  of  Israel.  Arab 
boycott  pressure  caused  some  American 
companies  not  to  hire  Jews,  or  to  deal 
witli  other  Arab  boycotted  U.S.  firms, 
and  to  refuse  commercial  contacts  witli 
the  State  of  Israel. 

By  way  of  background,  one  should 
know  that  Secretary  of  Commerce  Rog- 
ers Morton  had  refused  to  provide  to  the 
Oversight  and  Investigations  Subcom- 
mittee of  the  House  Interstate  and  For- 
eign Commerce  Committee  the  names  of 
American  compajiies  which  were  engaged 
in  these  practices.  The  existing  law  sim- 
ply provided  that  the  practices  had  to  be 
repofrted  to  the  Secretary  of  Commerce 
but  were  not  necessarily  unlawfid.  As  a 
i-esult  of  actions  taken  by  the  House 
Committee  involving  the  citing  on  No- 
vember 11. 1975,  of  Seci'etary  Morttm  for 
contempt — and  it  should  be  noted  that 
our  colleague  James  Scheuer  was  the 
prime  initiator  of  this  action — the  Ust 
of  names  of  the  UJ5.  companies  who  had 
partlciixated  in  the  boycott  were  turned 
over  to  the  committee  but  imder  a  prom- 
ise of  confidentiality,  mile-ss  tlie  comnut- 
tee  by  a  vote  of  its  membership  decid«»d 
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to  make  the  names  public.  No  names  have 
been  issued  to  date. 

Subsequently,  on  November  17.  1975, 
along  with  25  other  Members  of  Con- 
gress, I  Instituted  a  lawsuit  against  Com- 
merce Secretary  Rogers  Morton  and  In- 
terior Secretary  Thomas  Kleppe — whose 
Geological  Survey  Bureau  in  Africa  al- 
legedly had  bowed  to  Arab  boycott  pres- 
sures. Our  lawsuit  was  not  related  to  the 
specific  issue  before  the  Oversight  and 
Investigation  Subcommittee  which  v/as 
.securing  tlic  list  of  names.  Our  complaint 
seeks  an  adjudication  that  the  actions 
taken  by  the  two  Secretaries  and  their 
departments  were  illegal  and  uncoiisti- 
tutional  and,  secondly,  that  the  said  Sec- 
retaries cannot  promote  trade  between 
American  firms  and  boycott  participants 
as  they  are  doing.  And  most  important, 
our  pending  lawsuit  demands  aCBrmative 
action  by  the  U.S.  Government  to  imple- 
ment the  U.S.  national  policy  which  op- 
poses restrictive  trade  practices  fostered 
or  imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United 
States. 

Since  the  filing  of  our  lawsuit.  Prcoi- 
dent  Ford,  Commerce  Secretary  Morton, 
and  Federal  Resen-e  Chainnan  Arthur 
Bums  have  issued  directives  to  end  the 
administration's  and  various  agencies' 
acquiescence  to  the  boycott.  I  want  to 
commend  the  administration  for  taking 
such  long  overdue  actions.  However,  sucli 
orders  can  be  rescinded,  and  indeed  these 
particular  ones  do  not  go  far  enough. 
Therefore  there  i^  still  need  to  legislp^e  ia 
this  area  to  bar  the  discriminating  prac- 
tices which  undoubtedly  still  continue, 
notwithstanding  the  administration's  di- 
rectives which  are  les.-;  than  blanket  in 
their  coverage. 

The  key  provisions  of  my  legislation 
are  that : 

First.  All  domestic  concerns  must  re- 
ix)rt  any  requests  for  their  participation 
in  any  boycott  not  .sanctioned  by  the 
U.S.  Government.  The  firm  must  declare 
whether  it  intends  to  comply  with  the 
request.  Most  importantly,  these  reports 
will  be  available  for  public  inspection. 

Second.  No  U.S.  firm  may  refuse  to 
conduct  business  with  another  domestic 
firm  or  engage  in  a  boycott  against  a 
country-  friendly  to  the  United  States  due 
to  any  boycott  request  from  a  foreign 
company  or  country. 

Tliird.  No  domestic  firm  may  divulge 
information  regarding  the  race,  religion, 
sex,  or  national  origin  of  any  employee, 
shareholders,  or  director  of  that  firm  or 
another  domestic  firm  to  a  foreign  coun- 
ti-y  or  agent  thereof  where  the  informa- 
tion may  be  used  to  enforce  or  implement 
an  illegal  boycott. 

Fourth.  Any  person  v.ho  directly  or  in- 
directly owns  5  percent  or  more  of  any 
U.S.  corporation  must  disclose  his  or  her 
nationality  and  residence  and  source  of 
funds  used  to  purchase  the  stock. 

Fifth.  Penalties  for  violation  of  these 
sections  are  raised  from  $1,000  to  $10,000. 
It  is  also  important  to  note  that  while 
the  major  thrust  of  the  legislation  is 
directed  at  the  current  Arab  boycott 
against  Jews  and  Israel,  it  also  includes 
language  which  eliminates  unlawful  par- 
ticipation by  any  firm  or  agency  of 
the  United  States  in  any  future  boycott 


based  on  race,  religion,  sex.  or  national 
origin. 

The  Stevenson-Williams  biU  was  ap- 
proved by  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  on 
December  16  and  awaits  final  floor  ac- 
tion. I  hope  our  side  of  the  Congress 
moves  as  quickly. 

The  cosponors  of  the  legislation  are: 
Bella  Abzug.  Democrat  of  New  York; 
Joseph  Addabbo,  Democrat  of  New  York: 
Herman  Badillo,  Democrat  of  New  York: 
James  Blanchard,  Democrat  of  Michigan; 
Wn,LiAM  Brodhead,  Democrat  of  Mich- 
igan, Charles  Carney,  Democrat  of 
Ohio:  Shirley  Chisholm.  Democrat  of 
New  York:  Tom  Downey,  Democrat  of 
New  York:  Joshua  Eilberc,  Democrat  of 
Pennsylvania:  James  Florio,  Democrat 
of  New  Jersey;  Donald  Fraser.  Democrat 
of  Minnesota:  Benjamin  Oilman,  Repub- 
lican, of  New  York;  Henry  Gonzalez, 
Democrat  of  Texas:  Michael  Harring- 
ton. Democrat  of  Massachusett:  Eliza- 
beth Holtzman,  Democrat  of  New  York: 
William  Lehman.  Democrat  of  Florida; 
Elliot  Levitas.  Democrat  of  Georgia: 
Clarence  Long,  Democrat  of  Maryland; 
Matthew  McHuch,  Democrat  of  New 
York ;  Robert  Nix,  Democrat  of  Pennsyl- 
vania: James  Oberstar.  Democrat  of 
Minnesota;  Richard  Ottinger,  Democrat 
of  New  York;  Edward  Pattison,  Demo- 
crat of  New  York;  Claude  Pepper.  Demo- 
crat of  Florida;  Charles  Rangel.  Demo- 
crat of  New  York;  Frederick  Ricjimond. 
Democrat  of  New  York:  Donald  Riegle, 
Democrat  of  Michigan:  Benjamin 
Rosenthal.  Democrat  of  New  York; 
James  Scheuer,  Democrat  of  New  York; 
Paul  Simon.  Democrat  of  Illinois: 
Stephen  Solarz.  Democrat  of  New  York: 
Morris  Udall.  Democrat  of  Arizona; 
Henry  Waxman.  Democrat  of  California: 
Charles  Wilson,  Democrat  of  Texas; 
and  Sidney  Yates.  Democrat  of  Illinois, 


needed  service  in  a  time  that  was  crucial 
for  so  many  people. 


THANKS  TO  VETERANS'  REFERRAL 
SWITCHBOARD 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARR.  Mr.  Speaker,  although  j(, 
has  been  more  than  a  year  since  the  last 
American  troop  was  •  withdrawn  from 
Vietnam,  American  veterans  still  requite 
assistance  in  adjusting  to  civilian  life. 
In  1971  through  1975.  the  Veterans' 
Referral  Switchboard  represented  a  net- 
work of  21  cities  across  the  United  States 
and  handled  more  than  120.000  inquiries 
from  returning  servicemen  unable  to  find 
suitable  answers  to  their  problems  or 
having  trouble  readjusting  to  civilian 
life.  Suice  tliis  progiam  was  primarily  a 
volunteer  effort,  I  want  to  express  my 
appreciation  on  behalf  of  the  Congress 
of  the  United  States  to  the  four  indi- 
viduals whose  personal  contributions 
made  tliLs  valuable  service  possible: 
Richard  Chaurch,  Milwaukee  and  State 
of  Wiscoiisin;  Thomas  Hughe.s.  Detroit 
and  State  of  Michigan;  Jack  Barnett, 
Louisville  and  State  of  Kentucky:  James 
Tuman,  founder  and  executive  director 

To  these  men  and  the  hundreds  who 
manned  the  VRS  phones,  I  extend  a 
.special  note  of  thanks  for  providing  a 


ARGUMENT   AGAINST   MOTOR 
CARRIER  REFORM  ACT 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FLYNT.  Mr.  Speaker,  in  a  recent 
statement,  the  Honorable  Ellis  Amall, 
former  Governor  of  Georgia,  convinc- 
ingly outlined  his  argument  against  the 
proposed  Motor  Carrier  Reform  Act. 
Governor  Arnall's  statement  offers  an 
incisive  look  at  some  of  the  dangers  of 
the  reform  proposal,  and  I  am  pleased 
to  make  his  remarks  available  to  my 
colleagues : 

Statemfnt  Of  Ellis  Arnall.  Former 
Governor  of  Georgia 
From  the  ISSO's  to  the  1940's,  the  South 
was  eiuilaved  by  freight  rate  Inequality  and 
dLscrhnlnation.  Our  region,  then  predomi- 
nantly agricultural,  was  grossly  discriminated 
at;ainst  In  the  transportation  of  finished 
goods.  The  rales  ou  manufactured  products 
were  drastically  higher  in  traffic  movements 
from  the  South  to  the  North  than  in  the 
opposite  direction. 

This  calloius  Inequality  gave  Northern  In- 
dustries a  derided  advantage.  Our  region  for 
many  years,  In  order  to  be  competitive  In 
manufacturing,  was  forced  to  pay  lower  v/ages 
to  Southern  workers.  This  Imbalance  In 
transportation  rates  shackled  the  South  and 
prevented  its  industrial  growth. 

Daring  my  term  as  Governor  of  Georgia, 
the  Southern  Governors"  Conference  took  the 
lead  In  a  determined  battle  to  win  equal 
treatment  for  the  South  In  transportation 
rates.  I  was  privileged  to  play  a  major  part  In 
the  succes-sful  battle  which,  at  long  last, 
gained  complete  victory  for  the  South  and 
enabled  our  region  to  become  Industrial. 

Now  the  Ford  administration,  through  a 
"Motor  Carrier  Reform  Act",  is  trying  to  get 
Congress  to  hamstring  the  Interstate  Com- 
merce Commission  and  turn  the  clock  back 
to  the  days  when  the  South  was  a  second- 
class  citizen  and  an  economic  slave.  By 
stripping  the  Interstate  Commerce  Commis- 
sion of  much  of  Its  authority  over  motor 
carriers,  this  legislation  would  make  It  pos- 
sible for  a  few  giant  shippers,  centered  in  the 
Norlhea<it  and  Midwest,  to  command  rock- 
bottom  transportation  rates  from  carriers  and 
force  the  carriers  to  charge  higher  rates  to 
their  Southern  customers. 

The  functions  of  the  Interstate  Commerce 
Commis.sion  .should  be  maintained.  Its  basic 
authority,  through  rate  regulation,  to  pre- 
serve a  stable,  uniform,  reliable  and  non- 
discriminatory transportation  system  must 
not  be  destroyed.  The  South  has  not  readily 
forgotten  Its  hard-won  fight  for  equality  of 
transporUtion  rate.-.  The  results  must  not 
now  be  sacrificed. 


NPS  CEILINGS  AND  C.   k  O.  CAN.\L 

'Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  Decem- 
ber 4,  1975.  I  participated  in  a  hearing 
conducted  by  the  Conservation.  Energy, 
and  Natural  Resou;ces  Subcommittee  of 
tlie  Government  Operations  Committee 
concerning  persoimel  and  funding  ceil- 
ings in  the  National  Park  Service,  es- 
pecially as  they  will  limit  the  protec- 
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tkon  of  visitors  and  resources  during  the 
Bicentennial  celebrations.  Amooig  the 
National  Park  Service  offlcials  testify- 
ing were  the  Director  of  the  National 
Park  Service,  Gary  Everhardt,  the  Di- 
rector of  the  National  Capital  Parks 
office,  Manus  J.  Pish,  and  the  Superin- 
tendent of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park,  William 
R.  Failor. 

These  witnesses,  and  othei^s,  continu- 
ally repeated  two  main  points:  Person- 
nel ceilings  ai-e  being  rwluced  aimually 
and  funding  levels  are  inadequate  to 
matoh  inflation.  Ttus  has  been  true  in 
past  years  and  is  even  more  important  as 
we  enter  the  Bicentennial  celebrations. 
All  of  the  witnesses  pointed  out  that  vis- 
itor use  of  the  national  parks  has  been 
steadily  increasing  as  leisure  time  in- 
creases. They  all  anticipate  sharply  in- 
creased visitor  use  of  the  facihties  within 
the  National  Park  System  during  1976, 
but  advise  that  they  have  not  been  given 
additional  personnel  ceilings  and  fund- 
ing to  accommodate  this  large  increase. 
In  addition  to  Bicentennial  pressures, 
new  parks  have  been  created  over  tlie 
years  to  protect  significant  areas  and  to 
provide  additi(»ial  recreational  ai-eas. 

National  parks  are  not  a  luxury,  al- 
though this  appears  to  be  the  opinion  of 
.some  in  the  executive  branch,  and  1976 
will  prove  this  point  very  emphatically 
as  Americans  seek  to  ase  their  public  re- 
sources to  celebrate  200  yeai's  of  (democ- 
racy. Our  National  Park  System  is  a  ne- 
cessity that  must  be  protected  by  the  pro- 
vision of  adequate  resources.  Inadequate 
resources  mean  that  the  visitor's  experi- 
ence is  degraded,  protection  is  mini- 
mized, and  the  natural  features  and  his- 
torical structures  of  the  parks  deteri- 
orate. 

There  are  two  unfortunate  examples 
of  the  effects  of  this  budgetary 
strangulation  here  in  the  Washington, 
D.C.,  area.  The  National  Capital  Parks 
office  requested  $26  million  above  the 
fiscal  year  1975  level  from  the  Office  of 
Management  and  Budget  for  fiscal  year 
1976  operations,  which  Include  three  new 
facilities  and  the  Bicentennial  visitor 
infiux.  The  OMB  gave  this  office  an 
increase  of  $2.7  million  over  fiscal  year 
1975  levels,  barely  enough  to  cover  in- 
flaticm.  This  means  that  the  new  facili- 
ties, the  Bicentennial  Gai-dens,  the 
Union  Station  National  Visitore'  Center, 
and  the  Clara  Barton  House,  will  have 
to  be  funded  and  staffed  from  existing 
resources.  The  Bicentennial  visitor  esti- 
mate is  for  approximately  25  percent 
more  visitors  to  the  Washington,  D.C., 
area  in  1976  than  in  1975.  "niis  represents 
a  total  of  some  20  mfllion  visitors  this 
year  as  opposed  to  the  14  to  16  million 
visitors  last  year.  This  25  percent  in- 
crease in  visitation  is  simply  ignored. 
Personnel  and  funds  are  spread  beyond 
the  capability  to  provide  reasonable 
comfort  and  safety  to  those  who  are 
planning  to  attend  the  Nation's  birthday 
party. 

The  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  has  already  had  to 
reduce  its  ranger  patrols  to  less  than 
half  of  what  the  superintendent  con- 
siders to  be  a  minimally  acceptable  level 
of  cd-erage.  As  a  result  there  Is  more 


opportunity  for  crime  and  vandalism 
to  occur  in  the  park,  and  for  inadequate 
protection  against  hazardous  situations 
at  Great  Falls,  where  several  people  lose 
their  lives  annually. 

The  C.  &  O.  Canal  Park  is  a  historical 
park  and  one  of  the  main  emphases  is 
the  protection  and  stabilization  of  the 
historic  structures  within  the  park,  such 
as  the  aqueducts,  towpath,  locks,  lock- 
hoases,  and  other  facilities.  The  C.  &  O. 
Canal  is  the  most  complete  and  least 
alterod  example  of  the  great  canal  build- 
ing era  of  the  early  19th  c3ntury.  It 
was  put  out  of  operation  in  1924  by  a 
major  flood  and  adequate  funding  to 
protect  the  historic  structures  from 
damage  by  subsequent  flooding  and 
weather  damage  over  the  past  50  years 
lias  never  been  available. 

Today  many  of  the  structures  have 
collapsed,  Including  2  of  the  11  aque- 
ducts, and  other  facilities  are  neai*  com- 
plete destruction  due  to  neglect.  Three 
years  ago  then-Secretary  of  the  Interior 
Rogers  C.  B.  Morton  estimated  that  over 
$30  million  would  be  renuJred  simply  to 
restore  the  ravages  of  tropical  storm 
Agnes.  He,  at  the  time,  urged  that  these 
funds  be  provided  and  the  damage  re- 
paired in  time  for  the  1976  Bicentennial 
activities.  These  fimds  have  not  been 
forthcoming,  even  though  Senators  Ma- 
thias  and  Beall  and  I  have  attempted  to 
provide  special  funding  to  assist  this  res- 
toration process. 

High  waters  since  1972  have  afflicted 
additional  damage  to  the  canal  and 
supporting  facilities.  Most  of  thLs  dam- 
mage  could  be  alleviated  by  stabilization 
of  the  historic  structures.  Such  stabilisa- 
tion would  also  eliminate  or  minimize 
the  damage  caused  by  floods.  The  tow- 
patli  has  been  worn  down  2  feet  or  more 
in  places  over  the  years,  permitting  lower 
water  levels  to  top  it  and  cause  erosion 
in  many  areas  in  which  it  could  other- 
wise have  been  prevented  If  the  towpath 
were  at  the  operating  level.  Repair  of 
facilities  to  properly  control  and  diiect 
liigh  waters  would  also  prevent  further 
damage. 

The  C.  k  O.  Canal  National  Historic 
Park  is  a  good  example  of  the  increase 
in  visitor  use  over  the  years.  An  esti- 
mated 2  million  visitors  were  observed  in 
the  park  dm-ing  calendar  year  1973.  The 
estimate  for  1976  is  3.600,000.  Similar  in- 
creases in  visitor  use  have  been  obsei-ved 
in  nearly  all  parts  of  the  National  Park 
System.  With  increased  visitor  u.se  and 
decreased  personnel  and  funding  to  han- 
dle tlie  visitors.  Increased  crime  and  van- 
dalism occm\s.  All  of  the  superintendents 
testifying  before  the  subcommittee  ex- 
pressed serious  concerns  about  the  safety 
of  visitors  during  1976  with  tlieir  ap- 
proved personnel  ceilings.  They  also 
pointed  out  that  visitor  facilities  are  in 
need  of  serious  repair,  but  tliat  major  re- 
paid cannot  be  carried  out  imder  present 
funding  levels. 

The  national  parks  are  an  essential 
part  of  our  Nation's  heiitage  and  must 
be  preserved  and  protected  for  futm-e 
generations.  Cutting  back  on  personnel 
and  funds  will  permit  deterioration  of 
our  national  pariis  at  a  time  when  they 
are  being  enjoyed  by  all  Americans  and 


they  are  becoming  an  increasingly  valu- 
able resource. 


DISTRICT  OP  COLUMBIA'S  REITRE- 
MENT   AND   PENSION    SYSTEM 

(Mr.  GUDE  at>ked  and  was  given  pei- 
mission  to  extend  his  remarks  at  this 
point  in  tlie  RECORp  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  in  view  of  the 
financial  crisis  wliicli  New  York  City  has 
experienced  in  the  recent  months  there 
is  much  concern  about  the  fiscal  condi- 
tion of  the  District  of  Columbia.  Of 
major  concern  is  the  $1.1  billion  m  un- 
funded pension  liabilities. 

The  three  pension  systems  admuiis- 
tered  by  the  District  of  Columbia  were 
established  by  acts  of  Congress.  These 
.systems  cover  police  officers,  firefighters, 
public  school  teachers,  and  judges,  about 
36  pei'cent  of  the  city's  total  work  force. 
Pimds  have  been  established  for  tlie 
teachers  and  judges;  however,  the  police 
and  fire  retiremant  system  is  complet^lv 
,  on  a  pay-as-you-go  basis. 

The  existence  of  imfunded  pensii>n 
liabilities  in  the  Disti'lct  is  not  being  re- 
vealed to  the  Congress  for  the  first  time. 
Tlie  Disti-ict  government  has  repeatedly 
warned  us  as  far  back  as  1972  that  the 
city's  unfunded,  congressionally  imposed 
pension  systems  were  fiscally  unsound. 
The  District  initiated  actuarial  studies  of 
the  systems,  addressed  the  problem  in 
issue  analysis  reports,  and  presented  es- 
timates of  the  unfunded  liability  as  well 
as  funding  alternatlvas.  However,  the 
warnings  went  unheeded  until  intone.'- 1 
in  Washington's  financial  health  wa-- 
tiiggered  by  the  New  York  fiscal  crisis. 

We  mxist  acknowledge  tliat  Congress  i« 
lesponsible  for  some  of  the  District's  cur- 
rent fiscal  woe.  It  Is  unfair  to  lay  blame 
for  Uie  city's  fiscal  liabilities  on  the  new- 
city  government.  The  financial  probIein.s 
were  on  tlie  books  before  the  new  home 
lule  government  began  operation. 

The  time  has  come  for  us  to  recognize 
that  the  District's  unfunded  pension 
liabilities  contribute  to  a  much  larger  fini- 
cal problem.  This  situation  requires  im- 
mediate attention  if  a  future  fi.scaJ  emei  - 
gpncy  Ls  to  be  averted. 

The  Congress  must  work- with  Distiict 
government  officials  in  a  spirit  of  part- 
nerehip  and  cooperation  to  create  a  fi- 
nancially sound  District  of  Columbia  re- 
tirement and  pension  system. 


I'HE  UNITED  CHURCH  OF  CHRIST 
CONFRONTS  THE  WORLD  FOOD 
CRISIS 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
tlie  lOtli  General  Synod  of  the  United 
Chmch  of  Christ,  holding  its  meeting  in 
Mimiea  polls  frtMn  Jime  22  through 
July  2.  1975,  addressed  itself  to  the  world 
food  crisis.  I  feel  that  the  pn^i-am  of  ac- 
tion resulting  from  this  meeting  sets  cer- 
tain priorities  which  all  Anierican-<^ 
should  consider.  As  the  chuich  pointed 
out  in  its  program  of  action: 

Never  In  recorded  history  has  the  religious 
imperative  to  feed  the  hungry  eneoiintered  a 
greater  challenge  than  today.  Half  a  bUUon 
of  tbe  world^  people,  most  of  them  In  Asia 
and  Africa,  face  the  Uireat  of  malnutrition 


1 


602 


CONGRESSIONAL  RECORD  —  HOUSE 


January  22 y  1976 


or  starvation.  Most  affected  are  the  children 
who  constitute  more  tfian  half  the  popula- 
tion of  most  developing  nations.  Their  lack 
of  sufficient  nutrition  during  early  forma- 
tive years  may  cause  pertnaneut  stunting  of 
the  body,  incurable  blindness  and  irrever- 
.slble  brain  damage.  Survival  for  the  worlds 
hungry  people  depends  In  past  on  the  re- 
sponse of  the  Industrialized  nations  and  the 
newly  rich  oil-producing  countries — espe- 
cially those  of  us  who  enjoy  a  high  level  of 
living  and  the  advantages  of  sophistical  ed 
technology. 

As  the  world's  largest  exporter  of  agii- 
cultural  products  it  is  inevitable  that  we 
as  a  nation  will  be  caUed  upon  to  play 
a  leading  role  in  supplying  world  food 
needs  in  the  coming  years.  I  therefore 
wish  to  call  to  the  attention  of  my  col- 
leagues the  following  statement  b;  the 
lOtti  Synod  of  the  United  Church  of 
Christ: 

The  TTnited  Church  or  Christ  Confronts 

Thf  World  Pood  Crisis 

never  have  so  m.\nr  hungkred 

Never  in  recorded  history  has  the  religious 
imperative  to  feed  the  hungry  encountered 
a  greater  challenge  than  today.  Half  a  billion 
of  the  world's  people,  most  of  them  in  Asia 
and  Africa,  face  the  threat  of  malnutrition 
or  starvation.  Most  affected  are  the  children 
who  constitute  more  than  half  the  popula- 
tion of  most  developing  nations.  Their  lack 
of  sufficient  nutrition  during  early  formative 
years  may  cau.se  permanent  stunting  of  the 
body.  Incurable  bllndne&s  and  Irreversible 
brain  damage.  Survival  for  the  world's  hungri' 
people  depends  in  part  on  the  response  of 
the  industrialized  nations  and  the  newly  rich 
oil-producing  countries — especially  those  of 
us  who  enjoy  a  high  level  of  living  and  the 
advantages  of  sophisticated  technology. 

The  harsh  facts  about  malnutrition  among 
the  poor  In  the  U.S.A.  and  about  actual  star- 
vation abroad  have  moved  many  Americans 
to  re-evaluate  our  own  life  philosophy,  the 
principles  of  our  faith,  the  ways  of  our  society 
and  the  programs  of  our  government.  To 
concerned  Americans  there  has  come  a  dawn- 
ing awareness  that  humanity  Mves  In  a  world 
of  limited  resources;  that  humankind  ha« 
squandered  God's  gifts  of  earth,  air.  energy 
and  water;  that  world  population  is  outrun- 
ning its  food  supplies:  that  oft«n  the  more 
fortunate  owe  much  of  their  wealth  to  the 
weak  and  exploited;  that  while  we  may  be 
v.ell-fed,  well-housed  and  well-clothed  mil- 
lions of  our  brothers  and  sisters-  more  than 
ever  before — are  hungn',  exposed,  sick  and 
often  abandoned. 

The  causes  of  mass  hunger  are  complex 
and  inter-related.  Continued  population 
growth,  particularly  In  developing  countries, 
is  straining  meager  food  resources  and  pub- 
lic services.  Exploitation  of  land  and  forests 
over  the  years  has  caiised  .soil  erosion,  floods 
and  pollution.  Concentrated  land  ownership 
and  political  domination  by  the  few  have 
resulted  In  the  exploitation  of  the  chroni- 
cally poor.  In  the  creation  of  huge  landless 
class  fiud  In  injustice  to  many  a  tiller  of  the 
soil.  The  existing  patterns  of  international 
trade  and  foreign  economic  aid  are  tilted  to 
the  advantages  of  affluent  people  and  de- 
veloped countries.  To  these  deep  social  ills 
have  now  been  added  the  devastating  drought 
in  Africa  with  resulting  encroachment  of  the 
desert  on  once  habitable  land,  unpredictable 
droughts  In  India  and  fluods  in  Bangladesh. 
When  world-wide  inflation,  aggravated  by  the 
.'sudden  quadrupling  of  world  petroleum 
prices,  dealt  still  another  blow  to  people  with 
no  margin  or  reserve,  many  citizens  of  the 
poor  nations  have  been  pushed  to  the  brink. 

THE  AMERICAN  RESPONSE  IS  MIXED 

In  the  midst  of  such  great  and  deepening 
need,  citizens  of  the  United  States — in  spite 
of  recession,  unemployment  and  inflation — 


find  ourselves  enjoying  one  of  the  highest 
levels  of  living  of  any  nation  In  history.  The 
American  per  capita  income  of  some  $5,000 
a  year  is  26  times  greater  than  that  upon 
which  the  less  fortunate  half  of  the  world's 
people  exist.  The  1,860  pounds  of  grain  con- 
sumed by  the  average  American  in  the  form 
of  meat,  dairy  products,  liquor,  cereal  and 
bread  Is  nearly  five  times  that  consumed  by 
the  average  Indian  or  Nigerian. 

At  the  same  time,  we  recognize  that  vast 
disparities  of  wealth  and  Income  exist  In  the 
United  States.  Because  America's  per  capita 
Income  is  Inequitably  distributed,  millions 
of  American  citizens  suffer  hunger  and  mal- 
nutrition. Under  these  circumstances,  we 
who  would  be  conscientious  Christians  can- 
not txirn  our  backs  on  our  fellow  human 
beings,  either  overseas  or  at  home — especially 
those  who  are  destined  to  siiffer  the  effects  of 
malnutrition  if  we  and  people  like  us  do  not 
act. 

Fortunately,  the  United  Church  of  Christ, 
like  many  other  religious  bodies,  is  no 
stronger  to  the  problems  of  hur\ger  at  home 
or  abroad.  Impelled  by  the  biblical  mandate 
to  feed  the  hungry  and  to  exercise  responsi- 
ble dominion  over  God's  creation,  local 
churches.  Conferences  and  national  agen- 
cies of  our  denomination  have  a  long  his- 
torical Involvement  iu.^ograms  designed  to 
alleviHt«  human  need.  These  programs  have 
included  efforts  to  Increase  food  production, 
to  share  our  abundance  with  hungry  peo- 
ple and  to  press  for  the  repeal  of  economic 
practices  which  wltlAiold  food  and  other 
nece.-^sities  from  the  peedy.  On  the  modest 
scale  available  to  a  aenomlnation  that  his- 
torically has  had  relatively  few  tlthers  our 
mls.slon  funds  today  are  supporting  many 
programs  at  home  and  abroad  to  conquer 
hunger  and  strengthen  development. 

Becau.se  of  the  bounty  of  our  agricultural 
production,  our  Nation  In  partnership  with 
Canada,  has  become  the  major  supplier  of 
export  grain  during  most  of  the  years  since 
World  War  II.  We  have  exported  .one-third 
of  our  annual  v.'heat  production  to  fill  the 
gap  between  the  production  and  the  food 
needs  of  developing  countries.  Using  our 
agricultural  production,  we  helped  to  re- 
build Europe  and  Japan  and  then  to  feed 
the  hungry  in  Asia,  Africa  and  Latin  Amer- 
ica with  critically  needed  commodities 
shipped  by  our  government  vinder  Public 
Law  480   (Pood  for  Peace). 

Prom  1970  until  the  present  day  the  value 
of  food  exports  has  continued  to  rise  but 
the  pattern  of  such  exports  has  dramatically 
changed.  While  increasing  grain  shipments 
from  $«  billion  in  1972  to  over  $20  billion  in 
1974.  our  food  aid  to  the  neediest  nations 
has  been  slashed  by  nearly  two-thirds  dur- 
ing this  period.  The  bulk  of  our  food  exports 
now  go  in  cash  sales  to  Japan,  the  Soviet 
Union  and  Western  Europe.  We  have  cut 
food  aid  from  an  average  of  9  million  tons 
a  year  between  1968  to  1972  to  3.4  million 
tons  in  1974 — and  more  than  half  of  this 
latter  amount  was  used  for  political  objec- 
tives in  such  countries  as  South  Vietnam 
and  Cambodia  rather  than  In  areas  of  more 
acute  human  need  in  Africa  or  the  Indian 
subcontinent.  This  trend  fits  aU  too  well 
into  the  larger  picture  of  a  declining  per- 
centage of  our  Oro^  National  Product 
(GNP)  designed  for  humanitarian  economic 
assistance— 2.79%  in  1949  but  only  0.21% 
in  1974. 

The  American  response  to  the  deepening 
need  of  other  parts  of  the  world  simply 
cannot  be  the  tightening  fist  and  the  turn- 
ing aside  which  these  U.S.  Government  fig- 
ures for  the  past  four  years  seem  to  indi- 
cate. In  recent  years  church-channelled  aid, 
as  Illustrated  by  the  annual  One  Great  Hour 
of  Sharing  Offering,  has  continued  to  grow. 
Now  the  time  has  come  for  a  new  and  sub- 
stantial increase  In  the  denomination's  re- 
sponse to  world  food  and  hunger  problems 


What  the  Church  can  do  within  its  levels  of 
resources  is  to  rals«  a  standard  and  point 
a  direction.  Putting  its  own  private  and 
voluntary  resources  on  the  line  in  behalf 
of  its  convictions,  the  Church  dares  to  call 
also  for  public  action  by  the  nation  of  which 
it  is  a  part  on  behalf  of  the  hungry  of  the 
world. 

PR  ONOT7NCEMENT 

Our  Christian  Faith  Demands  Compassion 
and  Justice 
Concern  for  others  Is  a  Biblical  Imperative. 
Jesus  has  taught  us  not  to  be  anxious  about 
our  own  lives,  "what  you  sbaU  eat  or  what 
you  shall  drink,  nor  what  you  shall  put  on." 
But  He  enjoins  ub  rather  pointedly  to  be 
anxious  about  others,  as  He  tells  us  to  love 
our  neighbors  as  ourselves.  He  invests  such 
concern  with  even  deeper  significance  when, 
in  His  memorable  portrait  of  the  final  Judg- 
ment, He  says  of  giving  food  to  the  hungry 
or  drink  to  the  thirsty  or  clothing  to  the 
naked,  "As  you  did  it  to  one  of  tlie  least 
of  these  . . .  you  did  it  to  Me." 

Moreover,  genuine  Christian  charity  doe.s 
not  promote  dependency  on  the  part  of  the 
neighbor.  Our  commission  Is  to  "set  at  lib- 
erty those  that  are  oppressed"  (Luke  4).  Our 
long-term  response  to  hungry  neighbors 
must  be  not  to  continue  feeding  them,  but 
to  help  equip  them  to  feed  themselves. 

To  his  children  God  grants  freedom  and 
responsibility.  "Dominion"  over  the  earth  Is 
an  awesome  responsibility.  It  is  not  license 
to  abuse.  Dominion  is  always  disciplined  by 
our  recognition  that  "the  earth  is  the  Lord's 
and  all  that  is  in  If  (Ps.  24).  Our  responsi- 
bility is  to  nurture  and  sustain  the  earth's 
productivity  with  deep  sensitivity  to  ecologi- 
cal balance.  This  Is  the  deepest  meaning  of 
stewardship. 

In  God's  providence,  the  earth's  resources 
are  not  intended  for  the  benefit  of  a  few  but 
for  all  men  and  women.  Wealth  and  pros- 
perity—either in  the  hands  of  persons  or 
nations— <;reate  no  exemption  from  account- 
abiUty  to  God.  The  Church  can  and  must 
espouse  the  equitable,  world-wide  distribu- 
tion of  earthly  resources. 

As  reflected  in  the  story  of  the  rich  man 
and  the  poor  beggar  named  Lazartis,  the  rich 
and  overfed  stand  under  Judgment  of  God 
for  the  way  they  use  their  wealth  in  relation 
to  the  poor  and  underfed  who  live  around 
them.  Human  Institutions  are  under  the 
same  mandate  to  Justice  as  are  individuals. 
Institutions,  whether  secular  or  religious, 
which  treat  people  with  anything  less  than 
Justice  are  in  violation  of  the  will  of  God 
Public  Policy  Imperatives 
In  view  of  the  global  dimensions  and  tiie 
deep  human  tragedy  of  world  hunger,  in  con- 
sideration of  the  potential  role  of  the  United 
States  as  a  major  factor  either  for  perpetuat- 
ing or  ameliorating  the  crisis,  and  in  re- 
sponse to  central  teaching  of  our  Clirlstian 
faith,  the  Tenth  General  Synod  of  the  United 
Church  of  Christ  calls  upon  the  Government 
and  people  of  the  United  States  of  America 
to  enact  and  implement  the  following  poli- 
cies and  programs  as  our  minimal  contribu- 
tion to  the  amelioration  of  the  world  food 
situation : 

(1)  Increased  emergency  food  aid — The 
United  States  should  reverse  the  recent  trend 
to  reduction  in  the  annual  volume  of  U.S 
food  aid  to  developing  countries.  We  suggest 
that  a  reasonable  goal  for  U.S.  emergency 
food  aid  would  be  the  nine-million-ton  level 
which  our  coimtry  averaged  from  1968  to 
1972.  In  addition  to  its  own  increased  com- 
mitment, our  government  should  take  the 
lead  in  pressing  for  an  annual  flow  of  food 
aid.  Jointly  funded  by  aU  currently  affluent 
nations,  sufficient  to  insure  that  the  emer- 
gency needs  of  hungry  people  aroimd  the 
world  are  met.  The  use  of  food  as  a  selfish 
political  weapon  is  unconscionable  in  a  hun- 
gry world.  Pood  aid  .should  be  allocated  pro- 
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p<»tlonately  to  the  incidence  of  hunger 
around  the  world  without  regard  to  political 
and  Ideological  considerations. 

(2)  increased  aid  for  agrlculttural  develop- 
ment— ^1110  UB.  abould  Increase  Iti  raipMi 
to  the  requests  of  developing  countries  for 
technical  assistance  appropriate  to  their 
agricultural  development  needs.  Such  aid 
should  primarily  benefit  small  farmers  and 
increase  domestic  suppUes.  The  U.S.  should 
contribute  proportionately  to  the  new  Inter- 
national Fund  for  Agricultural  Development 
inaugurated  by  the  1974  World  Food  Confer- 
ence in  Rome. 

(3)  Establishment  of  an  international  sys- 
tem of  food  security  reserves — Our  country 
must  become  a  major  partner  in  a  respon- 
sible international  system  of  food  security 
reserves.  To  this  end  the  VS.  should  coop- 
erate fully  with  the  world  food  reserve  rec- 
ommendations of  the  World  Food  Conference. 

(4)  Increased  UJ3.  farm  production — Rec- 
ognizing that  a  major  part  of  the  solution 
to  the  world  food  crisis  lies  In  increased  pro- 
duction in  the  developing  countries  them- 
selves, the  U.S.  should  nevertheless  take  all 
appropriate  steps  to  maximize  its  own  food 
production  within  the  limits  of  sound  eco- 
logical principles.  Such  steps  should  Include 
continuation  of  agricultural  research;  a  do- 
mestic farm  policy  which  provides  reason- 
able price  and  income  stability  to  American 
farmers  at  levels  which  constitute  an  incen- 
tive to  full  production;  and  a  national  land 
use  planning  program  which  will  protect 
farm  land  from  diversion  to  nonproductive 
uses. 

(5)  Elimination  of  domestic  hunger  in  the 
U.S. — The  urgent  and  legitimate  appeals  for 
food  aid  abroad  should  not  obscure  the  re- 
sponsibility of  the  U.S.  to  make  poeslble  an 
adequate  diet  for  every  resident  of  the  U.S.A. 
In  the  short  term  this  calls  for  expansion  of 
the  coverage,  liberalization  of  the  provisions 
and  more  adequate  implementation  of  the 
Federal  food  stamp  program  and  other  Fed- 
eral food  aid  programs.  In  the  long  term  our 
goal  should  be  to  assure  every  American  fam- 
ily an  adequate  level  of  living. 

(6)  Increased  production  and  better  dis- 
tribution of  fertilizer — Fertilizer,  both  chem- 
ical and  organic,  is  a  key  element  in  increased 
food  production.  The  United  States  should 
encourage  Increased  fertilizer  production  at 
home  and  ab''oad.  While  additional  fertUlzer 
can  be  used  even  on  our  already  well-fertll- 
ized  fields,  far  greater  yields  may  be  obtained 
from  the  same  amount  of  fertilizer  applied 
to  the  under-fertilized  land  of  developing 
countries.  The  U.S.  should  encourage  a  sharp 
Increase  in  the  export  of  fertilizer  to  these 
countries  on  terms  they  can  afford.  Research 
and  development  on  fertilizer  production 
both  In  the  U.S.  and  abroad  should  be  en- 
couraged. U.S.  technical  assistance  should  be 
made  available  for  development  of  fertilizer 
plants  to  utilize  natural  gas  currently  being 
flared  and  wasted  from  oil  wells  in  the 
Middle  East. 

(7)  Reduction  of  food  waste — Tlie  U.S. 
should  assist  developing  countries  techno- 
logically and  financially  to  develop  storage 
and  transportation  systems  for  foodstuffs 
which  will  minimize  spoilage  and  loss  by  in- 
sects, rodents  and  animals.  In  the  U.S.,  the 
government  should  campaign  against  house- 
hold, restaurant  and  institutional  waste  of 
food. 

(8)  Reduction  of  VS.  food  consumption — 
Medical  testimony  indicates  that  many 
Americans  over-eat  and  over-drink.  Govern- 
ment agencies  should  mount  educational 
campaigns  to  encourage  more  modest  and 
healthful  levels  of  diet  and  to  discourage  ex- 
cessive use  of  grain-based  alcoholic  bever- 
ages and  grain -fed  meat. 

(9)  Justice  for  small  farmers— In  many 
developing  countries,  peasant  farmers  are 
victimized  by  tlme-encrusted  systems  of 
tenancy,  credit  and  taxation  which  severely 
limit  their  incentive  and  productivity  ca- 
pacity. Reform  of  these  oppressive  systems  is 


a  key  to  increasing  food  production.  Al- 
though mch  reforms  are  ultimately  the  re- 
spoDslbiUty  of  natkmal  govenunentB.  the 
United  States  oan  and  should  encourage  in 
every  legitimate  way  the  revision  of  agrarian 
structures  in  the  interest  of  Justice  for  the 
small  farmers  and  land  laborers  of  the  world. 
Moreover,  the  United  States  Government 
should  set  an  example  in  this  matter  by 
pursuing  policies  for  the  protection  of  the 
legitimate  rights  and  Interests  of  family 
farmers  In  our  own  country  against  the  en- 
croachment of  corporate  agricultural  enter- 
prises. 

(10)  Expansion  of  agricultural  research — 
We  are  learning  that  much  of  the  farm 
technology  which  has  contributed  to  the  high 
productivity  of  U.S.  agrlcviltvu-e  is  not  direct- 
ly applicable  to  many  other  parts  of  the 
world.  Scientific  research  and  technology  ap- 
propriate to  conditions  in  the  developing 
countries  are  essential  to  the  expansion  of 
their  food  production.  The  U.S.  should  con- 
tinue and  increase  both  financial  resources 
and  skilled  personnel  for  the  pursuit  of  re- 
search and  technology  oriented  to  the  needs 
and  conditions  of  developing  countries. 

(11)  Family  planning  and  popi<iutlou 
stabilization — Unless  the  world  soon  attains 
a  greatly  reduced  rate  of  population  growth, 
all  efforts  to  feed  the  hungry  may  be  doomed 
to  frustration.  The  U.S.  Government  should 
continue  to  support  and  implement  programs 
designed  to  achieve  p>opulatlon  stabilization 
in  this  country  by  the  end  of  this  century  or 
earlier.  It  should  also  support  the  efforts  of 
other  nations  and/or  international  agencies 
toward  world  population  stabUlzation  by 
early  In  the  21  st  century. 

(12)  Respect  for  The  Environment — Hu- 
mankind has  the  capacity  and  Indeed  a 
tendency  to  abuse,  misuse  and  overuse  the 
earth  and  its  resources,  to  violate  the  fragile 
ecological  fabric  of  the  planet.  The  U.S. 
Government  should  increase  research  on  the 
ecological  problem  and  should  support  pro- 
grams which  keep  food  production  practice 
in  harmony  with  ecosystems. 

(13)  Liberalization  of  international 
trade — The  United  States  Government 
should  work  internationally  to  establish 
trade  policies  that  encoiuage  agricultural 
production  in  the  less  developed  countries 
by  removing  trade  barriers  and  stabilizing 
world  commodity  prices.  At  the  same  time 
such  domestic  programs  should  be  enacted 
as  may  be  necessary  to  cushion  adverse  ef- 
fects of  international  trade  liberalization 
upon  American  farmers,  workers  and  com- 
panies. 

(14)  Arms  limitation  and  reduction  of 
mUltary  spending — The  enormous  military 
es1«bll8hment  of  the  world  which  consumes 
more  than  $230  billion  annually  is  a  major 
competitor  of  agricultural  production  for 
world-scarce  natviral  resources  and  money. 
The  United  States  Government  should  press 
vigorously  for  international  arms  control, 
including  the  restriction  of  the  sale  of  arms 
to  all  countries,  thereby  reducing  the  in- 
human waste  of  war  and  releasing  vast  f  vinds 
needed  to  eradicate  hunger  through  basic 
economic  development  in  every  land. 

(15)  Economic  and  political  change — To 
achieve  a  world  free  from  hunger  and  pov- 
etty  it  may  prove  necessary  for  us  to  con- 
sider radical  changes  in  all  food  production 
and  delivery  systems.  We  call  upon  govern- 
ment and  people  to  join  in  examining  our 
assumptions,  attitudes  and  institutions  to 
discover  those  deep-running  and  thorough- 
going political  and  economic  changes  that 
may  be  required  to  truly  enable  all  the 
world's  peoples  to  have  enough  to  eat. 

The  United  Chitrch  op  Christ  Responds  to 
THE  World  Food  Crisis:  Program  of 
Action 

INTRODtrCnON 

The  action  proposals  which  follow  consti- 
tute   a    comprehensive    action    design    for 


study,  adaptation  and  implementation  by  all 
membere  and  structures  of  the  United 
Chuich  of  Christ — national  ageooles,  Ckmfer- 
encee.  Associations,  local  congregations,  and 
individual  members  and  families,  It  is  not 
Intended  to  replace  or  discourage  any  tanM 
of  action  re^ionse  to  the  hunger  crisis  cur- 
rently being  pursued  within  the  demoni- 
nation.  On  the  contrary,  it  is  intended  to 
encourage  and  to  increase  their  scope  and 
intensity,  and  to  provide  an  over-all  frame- 
wcvk  of  stimulation  and  coordination  within 
which  they  may  become  even  more  effective. 
The  action  program  begins  with  a  d^ni- 
tion  of  goals — six  broad,  comprehensive  goals. 
It  moves  next  to  a  series  of  concrete  and  im- 
mediate objectives  related  to  each  of  the 
goals.  Finally,  It  offers  a  set  of  strategies 
geared  to  each  goal.  Please  note  that  the 
"strategies"  are  purely  suggestive  and  illus- 
trative. They  were  not  adopted  by  General 
Synod  as  were  the  goals  and  objectives. 

COALS 

I.  Consciousness  Raising — To  help  the 
members  of  the  United  Chuirch  of  Christ  be- 
come more  fully  aware  of  the  world-wide 
hunger  problem.  Its  critical  nature,  and  the 
responsibilities  It  lays  upon  all  Christians; 
and  to  motivate  them  to  Individual  and  col- 
lective action. 

II.  Life  Style  Modification — To  achieve 
among  the  members  of  .the  United  Chiurch  of 
Christ  voluntary  and  pertinent  changes  In 
personal  and  family  ways  of  life  Including 
reduction  In  theh:  use  and  waste  of  food  and 
other  resources,  and  the  contribution  of  the 
resultant  savings  to  help  the  hungry;  and 
similarly  to  encourage  local  congregations. 
Conferences,  national  agencies  and  General 
Synod  to  undertake  the  modification  of  their 
institutional  styles  which  will  release  re- 
sources for  the  meeting  of  human  hunger. 

III.  Citizen  Action — To  Involve  the  United 
Church  of  Christ,  Its  national  agencies.  Con- 
ferences, Associations,  congregations  and 
members  in  ecumenical  and  denominational 
campaigns  to  secure  and  implement  United 
States  and  inter-governmental  policies  that 
seek  to  resolve  the  wcH'ld  problem  of  domes- 
tic and  International  hunger  within  the 
broader  context  of  development,  interna- 
tional economic  cooperation  and  social 
Justice. 

IV.  Fund  Raising — To  Increase  substantially 
the  giving  of  United  Church  of  Christ  mem- 
bers through  the  established  benevcdence 
channels  of  the  denomination  for  programs  of 
emergency  feeding,  agricultural  development 
more  equitable  distribution  of  available  food 
supplies  between  and  within  countries  and 
for  other  food  and  hunger-related  programs. 

V.  Resource  allocation — To  formulate  and 
apply  clear  criteria  for  the  allocation  of 
United  Church  of  Christ  personnel  and  funds 
available  for  combatting  world  hunger,  giv- 
ing priority  to  programs  attacking  the  root 
causes  of  hunger  and  malnutrition  and  pro- 
moting maximum  food  production  and  popu- 
lation stabilization  In  localities,  regions  and 
nations  throughout  the  world. 

VI.  Theological    and    Ethical    Studies — T»^ 
contribute  to  a  deep^"  undei^tandlng  of  the  \ 
theological    and    e£hlcal    issues    related    to 
world  hunger  by  Initiating  or  collaborating  In 
research,  dialogue  and  publication. 

COMMENTARY   ON   THE  GOALS   AS   A   PACKAGE 

To  define  the  contours  of  a  comprehensive 
denominational  program  on  world  hunger,  it 
seems  necessary  to  Isolate  and  identify  cer- 
tain specific  goals  as  we  have  Actae  on  the 
preceding  page.  There  Is,  however,  a  danger 
inherent  In  this  exercise  against  which  we 
would  warn  ourselves  and  all  who  may  review 
these  proposals.  The  danger  lies  in  creating 
an  impression  that  this  is  a  list  of  separate 
goals  from  which  denominational  agencies 
may  pick  and  choose  to  suit  their  fancy. 

Such  is  not  the  case.  The  six  goals  should 
be  seen  as  an  integral  package,  closely  inter- 
locked and  mutually  interdepeiident.  Let  rs 
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■histnte  this  croeial  point  In  several  ways 
OTren  at  th«  risk  of  belaboring  tbe  obTlona: 

Ooal  I  (OonscloumesB  Ratelsg)  taken  by 
ttaelf  Is  a  relatlrely  easy,  cheap  and  non- 
Uireatenlng  goal.  But  it  Is  also  a  meanlngleaa 
and  indeed  an  UnnK»til  exercise  unless  it 
leads,  as  its  final  phrase  indicates,  to  action 
along  lines  of  Goals  n,  in,  and  IV. 

Ooal  n  (Life  Style  Modlfloatlon)  is  not 
going  to  occur  unless  Goal  I  has  been  pur- 
sued with  some  effectiveness.  Even  if  it  does 
occiir  it  will  turn  out  to  be  a  totally  ineffec- 
tual exercise  Ln  self-piu^ing  with  no  Impact 
on  the  real  world  of  hxmger  iinleas  It  is  cou- 
pled with  programs  related  to  Goals  III,  IV, 
and  V. 

Citizen  Action  (Ooal  ni)  Is  going  to  have  a 
hollow  ring  about  It  unless  It  Is  buttressed  by 
substantial  erldenoe  of  action  by  Indltrlduals, 
famlUes  and  eongnii.itlons  along  the  lines  of 
Goals  n  and  IV. 

Under  Ooal  IV  (Pund  RaMng)  •  minimal 
goal  should  be  the  diversion  to  hunger-com- 
batting programs  of  the  savings  effected  by 
the  introduction  of  simplified  life  styles 
^(Goal  ni) .  We  would  hope  that  the  momen- 
^'tum  established  by  such  diversion  would 
continue  and  expand  the  flow  of  funds  to  a 
point  where  the  term  "sacrificial  giving" 
could  be  applied  without  mockery. 

Goals  IV  and  V  (Fund  Raising  and  Re- 
source Allocation)  are  clearly  interrelated. 
Unless  responsible  stewardship  is  exercised 
In  the  disbursement  of  f\inds  the  whole 
meaning  of  the  program  will  be  frustrated. 

With  regard  to  Goal  VI  (Theological  and 
Ethical  Studies),  it  is  our  conviction  that 
such  a  program  is  described  below  under 
this  goal  can  be  of  th^  greatest  service  as  an 
underglrdlng  and  guiding  component  for  all 
the  other  five  goals./ 

In  short,  while  we  believe  that  each  one  of 
the  six  goals  defines  a  relevant  and  support- 
able line  of  attack  by  the  Church  on  the 
problem  of  world  hunger,  we  would  defend 
even  more  vigorously  the  principle  that  the 
package  taken  as  a  whole  represents  a  min- 
imal appropriate  undertaking  for  a  denomi- 
nation possessed  of  the  resources  and,  we 
believe,  the  commitment  which  characterizes 
the  United  Church  of  Christ. 

PROGRAM     COMPONENrS 

Component  J — Consciousness  raising 
Goal:  To  help  the  members  of  the  United 
Church  of  Christ  become  more  fully  aware 
of  the  world-wide  hunger  problem.  Its  criti- 
cal nature,  and  the  responsibilities  it  lays 
upon  aU  Christians;  and  to  motivate  them  to 
indivldxial  and  collective  action. 
Objectives: 

1.  To  create  channels  of  access  to  the  best 
available  information  on  the  world  food  sit- 
uation, both  short  term  hunger  crises  and 
long  term  trends  in  food  production,  dis- 
tribution and  consmnptlon,  and  in  popula- 
tion. 

2.  To  make  available  discussion  materials 
on  the  theological  and  ethical  implications 
of  the  Christian  faith  and  commitment  for 
dealing  with  this  problem.  (See  also  Com- 
ponent VI) 

3.  To  discover  materials,  printed  and 
audio-visual,  on  the  world  hunger  problem 
the  form  and  content  of  which  are  suitable 
for  U.C.C.  and  ecumenical  use:  and  to  pro- 
duce such  materials  when  necessary. 

4.  To  promote  throughout  the  U.C.C.  the 
use  of  this  denominational  and  other  ma- 
terials when  necessary. 

4.  To  promote  throughout  the  U.C.C.  the 
iise  of  this  denominational  and  other  ma- 
terial through  a  variety  of  educational  and 
motivational  events  at  all  levels  within  the 
U.C.C,  especially  among  congregations.  As- 
sociations and  Conferences. 

5.  To  report  success  stories  as  well  as 
stories  of  continuing  human  need. 

Suggested  Strategies:  (For  illustrative 
purposes  only:  not  adopted)  : 

1.  Data  gathering— Designate  a  point  for 
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receiving,  screening  and  classifying  a  wld* 
range  of  information  from  a  variety  of 
sources,  governmental  and  private,  rdatlng 
to  food  and  population.  U.O.C.  mission  per- 
sonnel should  be  used  as  prime  sources  of 
data. 

2.  Production — Request  appropriate  agen- 
cies of  the  denomination  to  share  the  task 
of  discovering  and  producing  the  variety  of 
matertals  called  for  in  Objective  3. 

3.  Dissemination — ^Utilize  denominational 
channels  In  getting  out  information,  edu- 
cational materials  and  motivational  appeals 
on  world  hunger  to  the  constituency  of 
U.C.C.  (e.g..  Office  of  Communication, 
UCBHM.  UCBWM,  Stewardship  CouncU, 
OCLL.  A.D.  Mngazlne) . 

4.  Utilization — Structure  special  occasions 
and  events  designed  for  consciousness  rais- 
ing. E.g.  Exhibits  at  Conference  sessions; 
special  seminars — Association  or  Confer- 
ence; interfaith  community  events.  Provide 
for  the  formation  of  local  study  groups  for 
receiving  and  disseminating  information. 
Make  maximum  use  of  all  available  tech- 
niques for  education  and  motivation  includ- 
ing films,  drama,  game  playing,  i^oto 
Journalism,  case  reports  of  effective  tech- 
niques, etc.  Use  U.C.C.  mission  personnel. 
instrumentality  staff  and  volunteers  to  report 
both  achievements  and  areas  of  continuing 
need  to  local  churches,  Association  and  Con- 
ference meetings. 

Component  Il—Lije  style  modification 
Goal:  To  achieve  among  the  members  of 
the  United  Chiu-ch  of  Christ  voluntary  and 
pertinent  changes  in  personal  and  family 
ways  of  life  Includmg  reduction  in  their  use 
and  waste  of  food  and  other  resources,  and 
the  contribution  of  resultant  savings  to  help 
the  hungry;  and  slmUarly  to  encourage  local 
congregations.  Conferences,  national  agencies 
and  General  Synod  to  undertake  the  modifi- 
cation of  their  institutional  styles  which 
will  release  ressources  for  meeting"  of  human 
hunger. 
Objectives : 

1.  To  confront  every  U.C.C.  member  with 
the  Implications  of  the  fact  that  he  she  lives 
in  a  country  which  contains  efl,  of  the 
world's  population  but  accounts  for  33%  of 
the  world's  annual  energy  consumption. 

2.  To  lay  upon  the  conscience  of  every 
U.C.C.  member  the  responslbUlty  of  mak- 
ing conscious  choices  and  decisions  regard- 
ing life  style  and  patterns  of  consumption. 

3.  To  make  available  to  every  U.C.C.  mem- 
ber a  catalogue  of  specific  ways  In  which 
he  she  coiUd  reduce  use  and  waste  of  natural 
resources  and  make  the  savings  available  to 
hunger-combatting  programs.  (E.g.  modify 
personal  and  family  diet  in  ways  which  will 
reduce  excessive  U.S.  grain  drain:  reduce 
xise  of  lawn  fertUlzer;  plant  a  garden;  walk 
or  ride  a  bicycle;  give  time  to  himger-rellev- 
ing  projects.) 

4.  To  challenge  e%ery  U.C.C.  congregation. 
Conference  and  national  agency  and  the 
Oenei-ai  S>-nod  to  review  its  own  style  of 
operation,  priority  setting,  budgeting  and 
use  of  resources  in  search  of  simpliflcations 
and  savings  which  covUd  be  allocated  to  com- 
batting hunger  at  home  and  abroad. 

Suggested  Strategies:  (For  illustrative  pur- 
poses only;   not  adopted  i : 

1.  Utilize  the  communication  and  motiva- 
tional mechanism  established  under  Com- 
ponent I. 

2.  Set  up  a  "FeUowship  of  the  Concerned 
for  the  Hungry"  within  the  U.C.C.  system 
which  can  establish  its  own  goals,  disciplines 
and  communications  with  respect  to  life 
style  modification,  and  through  which  per- 
sons desirous  of  making  certain  commit- 
ments can  enter  into  a  sustaining  fellow- 
ship. 

3.  Build  into  the  commmiication  system 
related  to  this  component  clear  and  precise 
information  as  to  how  persons,  families  and 
congregations  may  channel  the  savings  re- 
stiltlng  from  moving  to  simpler  life  stvles 


Into  hunger-related  programs  and  projects 
of  the  denomination.  (See  component  IV 
and  V.)  ^^ 

4.  Recruit  volunteers,  particularly  from 
among  young  people  and  retired  persons, 
whose  personal  life  style  modification  may 
take  the  form  of  a  real  time  commitment 
to  do  educational  work  In  behalf  of  world 
himger  among  the  churches  and  church 
agencies  or,  in  terms  of  specific  skills,  to 
short  or  long  term  service  assignments  to 
countries  and  areas  In  need  of  technical 
assistance  in  food  production  and  man- 
agement. 

Component  III — Citizen  action 
Goal:  To  involve  the  United  Church  of 
Christ,  its  national  agencies,  Oonferences. 
Associations,  congregations  and  members  In 
ecumenical  and  denominational  campaigns 
to  secotfe  and  implement  United  States  and 
intcr-govemmental  policies  that  seek  to  re- 
solve the  world  problem  of  domestic  and  in- 
ternational hungOT  within  the  broader  con- 
text of  development,  international  economic 
cooperation  and  social  Justice. 
Objectives : 

1.  To  encourage  Instnunentalities,  Confer- 
ences, Associations  and  local  churches  to  de- 
velop, within  the  general  framework  of  the 
General  Synod  Pronouncement,  their  own 
positions  on  specific  food  and  development 
issues  in  appropriate  ways. 

2.  To  Involve  In  the  development  of  posi- 
Hlons  mentioned  In  Objective  1   the  widest 

possible  range  of  relevant  and  responsible 
viewpoints  and  experiences  and  to  relate  to 
other  denominational  and  ecumenical  posi- 
tions. 

2.  To  support  and  when  necessary  estab- 
,lish  networks  of  concerned  pe<^le  who  will 
respond  to  timely  alerts  on  food  and  hunger 
issues  by  commvmicatlng  their  views  to  ap- 
propriate policy  makers  in  the  legislative 
branches  of  government. 

4.  To  work  with  action  groups,  both  re- 
ligious and  secular,  which  are  seeking  to 
alleviate  hunger  at  domestic  and  interna- 
tional levels. 

6.  To  lu-ge  governmental  leaders  to  sup- 
port policies  consonant  with  the  national  and 
international  goals  for  short  and  long  term 
alleviation  of  hunger  as  set  forth  in  this 
document. 

6.  To  establish  communication  with  and, 
when  appropriate,  support  the  United  Na- 
tions and  other  international  agencies  which 
carry  responslbUlty  for  food-related  and  de- 
velopmental concerns. 

Suggested  Strategies.  (For  Ulustratlve  ptu- 
poses  only;  not  adopted) : 

1.  Provide  resources  for  use  by  Instrumen- 
talities, Conferences,  Associations  and  local 
churches  In  developing  their  own  policy  posi- 
tions. 

2.  Provide  for  continuing  counsel  from  ap- 
propriate persons  and  groups.  In  and  out  of 
the  United  Church  of  Christ,  in  order  to 
maintain  up-to-date,  relevant  and  flexible 
applications  of  the  general  policy. 

3.  Utilize  appropriate  coinmurUcatlons  sys- 
tems for  the  widest  possible  dissemination  of 
policy  positions  and  for  most  effectl\'e  use  of 
the  networks  identified  in  Objective  3. 

4.  Present  to  the  legislative  and  executive 
branches  of  the  government  and  appropriate 
International  agencies  United  Chtirch  of 
Christ  positions  on  world  food  and  develop- 
ment issues. 

5.  Arrange  for  presentation  of  the  U.C.C. 
position  on  food  and  hunger,  preferably  in 
eciimenical  cooperation,  to  the  1976  major 
political  platform  committees. 

6.  Utilize  existing  educational  and  human 
resources,  both  within  the  church  and  with- 
out, whenever  possible. 

Component  IV — Fund  raising 
Goal:  To  increase  substantially  the  giv- 
ing of  United  Church  of  Christ  members 
through  the  established  benevolence  chan- 
nels of  the  denomination  for  programs  of 
emergency  feeding,  agricultural  development. 
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more  equitable  distribution  of  available  food 
supplies  between  and  wlthm  countries  and 
for  other  food  and  hunger-related  programs. 
Objectives: 

1.  To  increase  the  number  of  U.C.C.  con- 
gregations which  give  the  equivalent  of  at 
least  26%  of  current  local  expenses  to  Basic 
Support  of  Our  Christian  World  Mission,  In 
order  to  strengthen  the  total  ministry  of 
the  church  to  all  disadvantaged  peoples,  par- 
ticularly those  ministries  that  will  foster 
agricultural  development  and  equity  in  the 
distribution  of  food  from  all  sources. 

2.  To  Increase  the  Income  from  the  One 
Great  Hour  of  Sharing  offering  by  at  least 
25';,  and  the  Neighbors  in  Need  and  Family 
Thank  Offering  by  at  least  15  "I  each  year  over 
the  previous  year,  additional  real  income  to 
be  used  to  combat  hunger  abroad  and  at 
home. 

3.  To  challenge  U.C.C.  members  to  evaluate 
and  readjust  life  styles  in  such  a  way  as 
to  contribute  to  the  solving  of  the  world's 
food  problem,  and  to  channel  the  monies 
saved  through  the  Conferences,  designated 
for  world  hunger. 

4.  To  encourage  each  U.C.C.  Conference  and 
local  congregation  to  participate  in  hunger- 
related  programs  and  projects  within  their 
own  locality  as  these  may  be  needed,  while 
at  the  same  time  fulfilling  Objectives  1  and  2 
for  the  nationwide  and  worldwide  war  against 
hunger. 

5.  To  instruct  the  Treasurer  of  the  U.C.C.  to 
establish  a  Hunger  Pund  Account,  and  to  al- 
locate to  that  Fimd  all  monies  coming  to 
his  office  from  the  Conferences  and  from  the 
churches  which  are  designated  for  hunger 
but  not  earmarked  for  any  specific  Instru- 
mentality, region  or  project. 

6.  To  authorize  the  Executive  Coliucil  to 
approve  a  budget  for  the  coordination  and 
implementation  of  the  Hunger  Program  ap- 
proved by  General  Synod;  to  allocate  funds 
to  cover  that  budget  as  a  first  claim  from 
monies  which  accumulate  In  the  Hunger 
Pund;  and  to  allocate  such  additional  funds 
as  may  come  in  annually  to  appropriate 
hunger-related  projects  and  programs. 

Suggested  Strategies:  (For  Illustrative  pur- 
poses only;  not  adopted) : 

1.  Request  the  Stewardship  Council,  In- 
strumentalities, Conferences,  and  congrega- 
gations,  to  promote  the  rate  of  increase 
proposed  in  Objective  1  for  OCWM  Basic 
Support  and  pr<q>osed  in  Objective  2  for  the 
all-church  offerings. 

2.  Request  the  Planning  and  Correlation 
Committee  of  the  Executive  Council  to  urge 
the  appropriate  instrumentalities  to  give 
high  priority  to  hunger -related  programs 
and  projects  when  recommending  their  pro- 
posals for  possible  funding  from  Neighbors 
In  Need  and  the  Family  Thank  Offering,  so 
that  at  least  one  such  program  or  project 
will  be  Included  in  each  of  these  offerings 
each  year. 

3.  In  the  Conferences  and  congregations 
assign  responsibility  to  a  new  or  existing 
group,  committee  or  task  force  to  discover 
areas  of  hunger  within  their  own  localities. 
Identify  the  causes,  and  develop  programs  of 
action  to  relieve  this  hunger,  as  well  as 
hunger  in  the  nation  and  world  at  large. 

Component  V — Resource  allocation 

Goal :  To  formulate  and  apply  clear  criteria 
for  the  allocation  of  United  Church  of  Christ 
personnel  and  funds  available  for  combatting 
world  hunger,  giving  priority  to  programs 
attacking  root  catises  of  hunger  and  malnu- 
trition and  promoting  maximum  food  pro- 
duction and  population  stabilization  in  lo- 
calities, regions  and  nations  throughout  the 
world. 

Objectives: 

1.  To  achieve  allocation,  in  addition  to 
present  proportions  of  budgeted  funds,  of  all 
additional  income  from  the  OOHS  offering 
above  the  1974  level  to  hunger-related  pro- 
grams and  projects;   and  designation  of  at 


least  one  hunger -related  program  or  project 
each  year  tor  support  £rom  Neighbors  in 
Need  and  Family  Thank  Offering. 

2.  To  establish  tb»  following  criteria  tar 
serious  consideration  In  the  allocation  of  all 
U.C.C.  resources  committed  to  solving  the 
problem  of  world  hunger. 

Tlie  program  or  project; 

a.  Increases  total  food  production  within 
areas  where  food  is  needed. 

b.  Preser\-es  and  enhances  the  future  pro- 
ductivity of  the  land.  \ 

c.  Contributes  to  the  reduction  of  food 
waste  and  spoilage  in  the  fields.  In  storage 
and  in  distribution. 

d.  Contributes  to  population  stabilization. 

e.  Contributes  to  t^e  institutional  and  so- 
cial reforms  wt^lch  are  essential  to  overcome 
inequities  In  access  to  food  and  in  food  dis- 
tribution. 

f .  Is  integral  to  the  total  process  of  promot- 
ing human  development  and  social  justice. 

g.  Contributes  to  self-determination  on  the 
part  of  recipient  people. 

li.  Is  responsive  to  the  desires  of  tlie  re- 
cipient people. 

i.  Is  coordinated  to  the  maximum  feasible 
extent  with  ecumenical  agencies,  USAld, 
World  Bank,  United  Nations  agencies,  and 
foundations. 

Suggested  Strategies:  (For  Illustrative 
purposes  only;  not  adopted): 

1.  Request  the  appropriate  national  agen- 
cies to  make  their  budget  allocations  for 
1976  and  thereafter  in  conformity  to  the  in- 
tent of  Objective  1  above. 

2.  Request  the  Instrumentalities,  Confer- 
ences and  local  congregations  to  give  serious 
consideration  to  the  adoption  and  applica- 
tion of  the  criteria  set  forth  in  Objective  2 
in  all  1976  and  future  budgetary  allocations 
lor  hunger-combatting  programs  and  proj- 
ects. 

3.  Encourage  the  Instrumentalities  and 
Conferences  to  continue  and  even  to  increase 
the  practice  of  ecumenical  sharing  in  both 
allocation  decisions  and  the  actual  channel- 
ling of  funds  into  hunger-related  programs 
and  projects. 

4.  Establish  and  observe  the  principle  that 
whenever  possible,  emergency  feeding  should 
be  linked  with  "food-for-work"  programs, 
with  the  work  preferably  related  to  agricul- 
tural development  projects. 

Component  VI — Theological  and  ethical 
studies 

Goal:  To  contribute  to  a  deeper  under- 
standing of  the  theological  and  ethical  issties 
related  to  world  hunger  by  mitiating  or  col- 
laborating In  research,  dialogue  and  publi- 
cation. 

Objectives: 

1.  To  establish  study  teams  of  qualified 
persons  on  an  interdisciplinary  basis  in  co- 
operation with  other  Interested  religious 
bodies  to  deal  with  the  practical  realities  and 
the  theological /ethical  dimensions  of  the 
world  food  situation. 

2.  To  channel  the  insights  of  these  team 
studies  into  the  processes  of  other  compo- 
nents of  this  action  program. 

3.  To  publish  the  reports  of  the  several 
study  teams,  either  as  monographs  or  as  a 
volume. 

4.  To  contribute  to  the  public  debate,  es- 
sential to  the  solving  of  the  problems  of 
world  hunger. 

Suggested  Strategies:  (For  illustrative  pur- 
poses only;  not  adopted)  : 

1.  The  Inter-Agency  Working  Group  (rec- 
ommended below)  should  be  responsible  for 
recommending  the  U.C.C.  concerns  to  be  as- 
signed to  study  teams.  These  recommenda- 
tions would  go  ttux>ugh  t*""  UCBWM  in  con- 
sultation with  the  President  of  the  United 
Church  of  Christ. 

2.  The  UCBWM  should  give  U.C.C.  endorse- 
meut  to  the  proposed  study  teams.  UCBWM 
should  arrange  for  U.C.C.  staff  services  to 
each  team,  as  advisable. 


3.  The  teams  should  include  the  most 
qualified  personnel  available  In  such  areas 
as:  food  production,  processing  and  market- 
ing; nutrition;  agricultural  and  consumer 
economics;  population  problems;  rural  so- 
ciology; community  (H'ganlBatlon;  and 
theology /ethics  (not  confined  to  Christian). 

4.  The  tetams  should  be  geognqthlcally  lo- 
calized as  much  as  possible  to  minimize  ex- 
pense. 

5.  Areas  of  concern  for  theological  and 
ethical  studies  might  include,  for  example: 

a.  Systematic  changes  essential  to  equit- 
able food  distribution. 

b.  Food  for  the  hungry;  Justice  for  food 
producers. 

c.  Respect  for  the  earth  and  stewardship  of 
the  soil,  as  discipline  over  technology. 

d.  The  ethics  of  triage  (deliberately  allow- 
ing groups  to  starve) . 

e.  Economic  growth  on  a  finite  planet. 

f.  Population  growth  on  a  finite  planet. 

g.  Use  of  food  as  a  political  weapon  in  in- 
ternational affairs. 

h.  Christian-Moslem  dialogue  on  resource 
use  and  Justice. 

i.  Developmental  vs.  military  aid. 

j.  The  impact  of  transnational  corporations 
on  world  food  problems. 

k.  Individual  enmeshment  in  unjust  social 
systems. 

COOHDINATIOK   AND    IMPLEMENTATION 

The  General  Synod  Requests: 

1.  The  United  Church  Board  for  World 
Ministries  to  accept  responsibility  for  the  co- 
ordination of  this  Action  Program  on  World 
Hunger.  The  UCBWM  will  rend^  progress  re- 
ports on  the  program  to  each  meetmg  of  the 
Executive  Council  and  to  the  Eleventh  Gen- 
eral Synod.  An  evaluative  report  will  be  made 
by  the  Executive  Council  to  the  Twelfth  Gen- 
eral Synod  together  with  Its  recomenda- 
tions  regardl]ig  the  future  of  this  program. 

2.  UCBWM  convene  an  Inter-agency  Staff 
Working  Group  which  includes  designated 
staff  from  the  Board  for  Homeland  Ministries, 
the  Center  for  Social  Action,  the  Commis- 
sion for  Racial  Justice,  the  Office  for  Chtu«h 
Life  and  Leadership,  the  Stewardship  Coun- 
cil, the  Task  Force  on  Women  in  Church  and 
Society,  the  Office  of  Communications,  and 
a  representative  of  the  Council  of  Conference 
Executives.  This  Working  Group  will  be  ac- 
countable to  the  UCBWM.  It  will  have  re- 
sponsibility for  carr3rtng  out  the  coordination 
of  national  agency  programs  and  for  provid- 
ing encouragement,  resource  assistance  and 
coordinatlve  services  to  Conferences,  Asso- 
ciations and  local  congregations  along  lines 
recommended  in  this  action  proposal.  The 
Working  Group  will  have  as  part  of  its  task 
the  preparation  and  mcLintenance  o^au  accu- 
rate, (xigolng  inventory  of  Involvement  by  the 
United  Church  of  Christ  on  world  food  and 
hunger  issues. 

3.  The  UCBWM  create.  In  consultation  with 
the  President  of  the  Church,  an  Advisory 
Commission  on  World  Hunger  of  a)  persons 
with  expert  knowledge  of  the  world  food 
situation  and  b)  persons  well  acquainted 
with  United  Church  structmes  and  systems. 
The  functions  of  the  Advisory  Commission, 
which  might  meet  once  or  twice  a  year  with 
the  Inter-agency  Staff  Working  Group,  will 
be  to  provide  up-dated  information  on  the 
world  food  situation;  review  progress  of  de- 
nominational action:  recommend  appropriate 
emphases,  strategies  and  program  directions; 
and  submit  evaluative  reports  and  recom- 
mendation to  the  Board  of  Directors  of 
UCBWM. 

4.  That  special  efforts  be  made  to  Include 
farmers,  youth,  women,  and  ethnic  and  racial 
minorities  in  the  coordination  and  Imple- 
mentation of  this  proposal. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  gi'anted  to: 
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»4r.  FouifTAiir  (at  the  request  of  air. 
O'Nkill),  until  1:15  pjn.  today,  on  ac- 
count of  official  bxisineaa  with  the  Presi- 
dent of  the  United  States. 

Mr.  Lkhmak  (at  the  request  of  Mr. 
ONqll).  for  today,  on  account  of  ill- 
ness in  family. 

Mr.  Pepper,  (at  the  request  of  Mr. 
CNEttL),  for  today,  on  account  of  of- 
ficial business. 


January  22,  1976 


SPECIAL  ORDERS  GR.ANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  <3ooDLiNG)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  McKiNNEY.  for  15  minutes,  today, 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.  PoRSYTHE.  for  10  mhiutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

Mr.  DERWiMsia,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carr)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Barrett,  for  10  minutes,  today. 

Mr.  O'Neill,  for  10  minutes,  today. 

Mr.  OooD,  for  10  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MooRHEAD  of  Pennsylvania  and 
to  include  extraneous  matter  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record  and 
it  is  estimated  by  the  Public  Printer  to 
cost  $715. 

Mr.  Young  of  Georgia,  to  extend  his 
remarks  in  the  body  of  the  Record,  not- 
withstanding the  fact  that  it  exceeds 
two  pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,359. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QooDLiNG)  and  to  include 
extraneous  matter:) 

Mr.  SARAsm  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Bell. 

Mr.  Roxtsselot. 

Mr.  SCBELIUS. 

Mr.  Steiger  of  Wisconsin. 

Mr.  GzucAN. 

Mr.  OovoHUN. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Edwards  of  Alabama. 

(The  following  MembMv  (at  tbe  re- 
quest of  Mr.  Carr)  and  to  Include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  butances. 

Mr.  Anderson  of  California  In  tiire* 
Instances. 

Mr.  Maouire. 

Ms.  Kits. 

Mr.  Ford  of  Tennesseti 


Mr.  St  Germain  in  10  instances. 

Mr.  HrBBASo. 

Mr.  Brinkley  in  two  instances. 

Mr.  MiNiSH. 

Mr.  Gaydos  in  10  instances. 

Mr.  Zadlocki  in  three  instances. 

Mr.  Bedell. 

Mr.  Neal. 

Mr.  Ashley. 

Mr.  Delaney. 

Mr.  Miller  of  California. 

Mr.  FxoRio. 


ADJOURNMENT 

Mr.  CARR.  Mr.  Speaker,  I  move  tliat 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  43  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  January  26.  1976, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  riUe  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2362.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (InstaUatloas  and 
Housing),  transmitting  a  report  on  the  de- 
sign and  construction  supervision,  im^pec- 
tlon.  and  overhead  fees  charged  by  the  con- 
struction agents  for  the  military  construction 
projects  of  the  mlUtary  departments  and  de- 
fense agencies  during  fiscal  year  1976,  pur- 
suant to  section  604  of  Public  Law  93-552;  to 
the  Committee  on  Armed  Services. 

2363.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pvirsuant  to  section  112(b) 
of  Public  Law  92-^t03;  to  the  Committee  on 
IJiternatlonal  Relations. 

■  2364.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  copies  of 
publications  entitled  "The  National  Power 
Survey  'Power  Generation:  Conservation 
Health,  and  Fuel  Supply," "  and  "Federal 
Power  Act,  AprU  1,  1976";  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2365.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  to  the  National 
Aeronuatics  and  Space  Administration  for  re- 
search and  development,  construction  of  fa- 
culties, and  research  and  program  manage- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Science  and  Technology. 

2366.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics),  transmitting  a  report  on  Depart- 
ment of  Defense  procurement  from  small  and 
other  business  firms  for  July-^ptember 
1975,  pursuant  to  section  10(d)  of  the  SmaU 
Business  Act,  as  amended;  to  the  Committee 
on  Small  Business. 

2367.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  staff  re- 
port on  the  present  status  of  agrlctiltural 
cooperatives  under  the  antitrust  laws  and 
Federal  marketing  order  regulation  of  agri- 
cultural commodities;  Jointly,  to  the  Com- 
mittees on  Agriculture,  and  the  Judiclarr. 

2368.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting a  report  on  the  progress  in  the 
world's  bUateral  environmental  program; 
Jointly,  to  the  c;ommlttee8  on  Internatlonid 
Relations.  Science  and  Technology,  and 
Merchant  Marine  and  Fisheries. 

RscEivED  From  thk  Comptrolleii  Genekal 
2899.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmlUlng  tbe 


annual  report  for  calendar  year  1976  on  posi- 
tions in  the  General  Accounting  Office  in 
grades  GS-16.  17,  and  18.  pursuant  to  6 
U.S.Cr^M4^a);  to  tiie  Oommlttee  on  Post 
Office  and  CiVU  Service. 

2370.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a  re- 
port on  opportunities  to  reduce  weapon 
systems  support  cost;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS   AND  RESOLUTIONS 
Under  clause  2  of  rule  Xni.  reports  of 

committees  were  delivered  to  the  Clerk 

for  prlnthig  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  EILBERG.  Committee  on  the  Judici- 
ary, H.R.  2278.  A  biU  for  the  relief  of  Mrs 
Mary  Saxton  (Mary  Nuku)  (Kept.  No  94- 
777).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  COHEN:  Committee  on  the  Judiciary 
H.R.  5227.  A  bUl  for  the  rellei  of  Frank  M 
Ru.-teel];  (Rept.  No.  94-778).  Referred  to  the 
Committee  of  the  Whole  House 
^^^  .^J*^-  Committee  on  the  Judiciary. 
H.R.  6093.  A  bUl  for  the  reUef  of  Maria 
DArplno;  with  amendment  (Rept.  No  94- 
779).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary 
nn.  10076.  A  biU  for  the  relief  of  Mrs  K^-' 
zuka  SclUlon;  with  amendment  (Rept  No 
94-780).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Underclause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ALLEN  (for  hUnself,  Mr.  Evms 

of  Tennessee,  Mr.  Ford  of  Tennessee, 

Mr.    Jones   of   Tennessee,   and    Mr 

RErss) : 

H.R.    11449.   A   blU   to  reform   residential 

electric  utUlty  rates;   to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself  and  Ms.  Jordan)  : 
H.R.  11450.  A  bUl  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government  to 
eliminate  excessive,  duplicative,  Inflationary 
and  anticompetitive  regulations;  Jointly  to 
the  Committees  on  Government  Operations 
and  Rules.  ' 

ByMr.  COUGHLIN: 

HJl.  11451.  A  bin  to  amend  title  18  of  the 
United  States  Code  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  for  the 
purpose  of  designating  certain  electric  weap- 
ons as  destructive  devices;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  11462.  A  bill  to  amend  title  26  of  the 
United  States  Code  for  the  purpose  of  desle- 
natlng  certain  electric  weapons  as  destructive 
devices;  to  the  Committee  on  Wavs  and 
Means. 

By  Mr.  DOMINICK  V.  DANIELS  (for 
himself  and  Mr.  Perkins)  : 
H.R.  11453.  A  bUl  to  authorize  appropria- 
tions for  fiscal  year  1976,  for  the  period  begin- 
ning July  1,  1976,  and  ending  September  80 
1976.  and  for  fiscal  year  1977  for  carrying  out 
title  VI  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  and  to  amend  UUe 
II  and  title  VI  of  such  act;  to  the  Committee 
on  Education  and  Labor. 

By  Mrs.  FENWICK   (for  himself,  Mr. 

McClobt.  Mr.  Minish.  Mr.  Lxhuan, 

Mr.  ov  Pont,  anil  Mr.  Bbodbzao)  : 

HH.  11454.  A  blU  to  establish  a  Oommls- 

slon  on  Securl^  sod  OooiMrstian  in  Kurope; 

to  the  Committee  on  International  Relations. 
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By   Mr.   FTTHIAN    (for   himself,   Mr. 

RoTTSR,  Mr.  Madden,  Mr.  Sharp,  Mr. 

HAULTOir,  Mr.  Hatks  of  TiMllsna,  Mr. 

Jacobs,  Mr.  Evahs  of  Indiana,  Mr. 

Tatlos  of  North  CMY>llna,  Mr.  Sebe- 

LiVB,  Mr.  SEXBEKLnra,  Mr.  Meeds,  Mr. 

Udall,  Mr.  Hnxis,  Mr.  KASTENioxEit, 

Mr.  SrnxMAN,  Mr.  Shtplet,  Mr.  Mc- 

Clokt,  Ms.  Spellman,  Mr.  Simon,  Mr. 

Harris,  Mr.  Rtrsso,  Mr.  Bekgland,  Mr. 

YoTTNG  of  Georgia,  and  Mr.  Brade- 

mas)  : 

H.R.  11456.  A  bUl  to  amend  the  act  estab- 

Ushlng  the  Indiana  Dunes  National  Lakeshore 

to  provide  for  the  expansion  of  the  lakeshore, 

and  for  other  purposes;  to  the  Committee  on 

Interior  and  Insular  Affairs. 

By    Mr.    FTTHIAN     (for    himself.    Mr. 
Bingham,  Ms.  Asztrc,  Mr.  de  Luco, 
Mr.  MuRPHT  of  Illinois,  Mr.  Don  H. 
Clausen.  Mr.  Hechler  of  West  Vir- 
ginia. Mr.  Stephens,  Mr.  Ottingex. 
Mr.  MiKVA,  Mr.  Yates,  Ms.  Chisholm. 
Mr.    Johnson    of    California,    Mr. 
Howe,  Mr.  Downey  of  New  York,  Mr. 
PlNDLEY,  Mr.  Hall,  Mr.  Conyeas,  Mr. 
RosTENKOwsKi,  Mr.  REtrss,  Mr.  Be- 
dell, Mr.  Annttnzio,  Mr.  B.mtcus,  Mr. 
Koch,  and  Mr.  Fart  > : 
H.R.  11466.  A  bUl  to  amend  tbe  act  estab- 
lishing the  Indiana  Dunes  National  Lakeshore 
to  provide  for  the  expansion  of  the  lakeshore, 
and  for  otlier  purposes,  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    FITHIAN     (for    himself,    Mr. 
Traxlek.  Mr.  Won  Pat,  Mr.  O'Bbien, 
Mr.  OTlAR.*.  Mr.  Weaver.  Mr.  Brod- 
HEAD,    Mr.    Nedzi,    Mr.    Diggs.    Mr. 
SoLASz,   Mr.   Cars,   Mr.  Ruppe.   and 
Mr.  OuDE)  : 
H.R.  11457.  A  bill  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National   Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,    and   for   other  purposes;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  FTjORIO  (for  himself,  Mr.  Dodo, 
Mr.  Green,  and  Mr.  Koch)  : 
H.R.  11458.  A  bin  to  amend  the  Community 
Mental  Health  Centers  Act  to  require  States 
which  receive  assistance  under  that  act  to 
establish  and  maintain  mental  health   ad- 
vocacy services;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FORSYTHE  (for  himself  and 
Mr.  PRrrcHARD)  : 
H.R.  11459.  A  blU  to  amend  the  Merchant 
Marine  Act  of  1936  In  order  to  establish  a 
national  marine  firefighting  program;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  HAMMERSCHMIDT : 
H.R.  11460.  A  bill  to  amend  the  Buffalo 
National  River,  Arkansas  Establishment  Act 
of  1972  to  Increase  the  authorization  for  land 
acquisition;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HARRINGTON  (for  himself 
and  Mr.  Dodd)  : 
H.R.  11461.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  individuals  with  permanently  handicapped 
children  for  amounts  contributed  to  a  trust 
fund  which  is  to  be  used  for  the  care  and 
support  of  such  child;  to  the  Committee  on 
Wuv6  and  Means. 

By  Mr.  HENDERSON : 
H.R.    U462.  A  bUl  to  pro\ide  for  the  ac- 
quisition of   career  status   by   certain   em- 
ployees of  the  Federal  Government  serving 
under  overseas  limited  appointments;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  KOCH  (for  himself,  Ms.  Aszuc, 
Mr.  Aodabbo,  Mr.  Badillo.  Mr.  Blan- 
CHARD,   Mr.   Brodhead,   Mr.    Carney. 
Uto.  Chisholm,  Mr.  Downey  of  New 
York,  Mr.  Eilberg,  Mr.  Florio,  Mr. 
FSASEX,  Mr.  Oilman,  Mr.  Gonzalez, 
Mr.  Hasbincton,  Ms.  Holtzman.  Mr. 
Lxhman,  Mr.  LiviTAs,  and  Mr.  Long 
of  Maryland) : 
HS,.  11463.  A  bUl  to  amend  the  Export  Ad- 
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ministration  Act  of  1969  to  strengthen  the 
antlboycott  provisions  of  such  act,  to  amend 
t^e  Securities  Exchange  Act  of  1934  to  en- 
hance Investor  disclosure  provisions  of  that 
act,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  International  Relations,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  KOCH    (for  himself,  Mr.  Mc- 
HUGH,   Mr.    Nix,    Mr.    Oberstar,   Mr. 
Ottinger.     Mr.     Pattison     of     New 
York,  Mr.  Pepper,  Mr.  Rangel,  Mr. 
Richmond,  Mr.  Riegle.  Mr.  Rosen- 
thal, Mr.  Schetter,  Mr.  Simon,  Mr. 
SOLARz,  Mr.  Udall,  Mr.  Waxman.  Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Yates)  : 
H.R.  11464.  A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  strengthen  the 
antlboycott  provisions  of  such  act,  to  amend 
the  Securities  Exchange  Act  of  1934  to  en- 
hance investor  disclosure  provisions  of  that 
act,  aud  for  other  pvirposes;   Jointly,  to  the 
Committees  on  International  Relations,  and 
Interstate  and  Foreign  Commerce. 

By    Mr.    LEHMAN    (for    himself,    Mr. 
Simon,  Mr.  White,  Mr.  Dominick  V. 
Daniels,  Mr.  Harris.  Mrs.  Spellman, 
Mr.  MiNETA,  Mr.  Jenrette,  and  Mr. 
Udall)  : 
H.R.  11465.  A  biU  to  provide  for  the  rein- 
statement of  clvU  service  retirement  surviv- 
or annuities  for  certain  widows  and  widow- 
ers whose  remarriages  occurred  before  July 
18.  1966.  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LENT: 
H.R.  11466.  A  blU  to  amend  title  XVIU  of 
the   Social   Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  MATHI8: 
H.R.  1 1467.  A  bin  to  require  annual  appro- 
priations for  all  obligations  and  expenditures 
of  the  Federal  Government;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  11468.  A  bUl  to  provide  for  the  per- 
sonal safety  of  those  persons  engaged  in  fur- 
thering the  foreign  intelligence  operations  of 
the  United  States;  to  the  Committee  on 
the  Judiciary. 

H.R.  11469.  A  blU  to  amend  the  Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself,  Mr.  Ba- 
falis,    Mr.    Battman,    Mr.    Beard   of 
Tennessee.  Mr.  Biaggi.  Mr.  Bkoom- 
FiELD,  Ml.  BtrcHANAN,  Mr.  Bitbgener, 
Mr.  Collins  of  Texas,  Mr.  Derwin- 
sKi,    Mr.    Devine,    Mr.    Fret,    Mr. 
Harsha,  Mrs.  Holt,   Mr.   Ketchum. 
Mr.   Lent,   Mr.   Lott,   Mr.   Miuord. 
Mr.  Miller  of  Ohio.  Mr.  Mitchell  of 
New  York,  Mr.  J.  William  Stanton, 
Mr.  Stuckey,  Mr.  Walsh,  Mr.  White- 
hurst,  and  Mr.  YoxniG  of  Florida) : 
H.R.  11470.  A  bUl  to  provide  for  the  per- 
sonal safety  of  those  persons  engaged  in  fur- 
thering the  foreign  Intelligence  operations  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PATTEN: 
H.R.  11471.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  11472.  A  bill  to  extend  for  3  fiscal 
years  the  programs  of  assistance  under  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  RehabUlta- 
tion  Act  of  1970;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  REGULA: 
H.R.  11473.  A  bUl  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  the  Inclusion  of  refugees 
from  Laos;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RISENHOOVER: 
H.R.  11474.  A  bUl  to  provide  for  the  per- 
sonal  safety  of   those  persons   engaged  in 


fvirthering  the  foreign  Intelligence  opera- 
tions of  the  United  States;  to  the  Committee 
on  the  Judlciuy. 

By  Mr.  ST  GERMAIN: 
HJR.   11476.  A  bUl  to  amend  the  Federal 
Power  Act  to  provide  that  public  hearmgs 
shall   be   held   prior  to  the  Federal   Power 
Commission  granting  rate  Increases  for  the 
Interstate   sale   of   electricity;    to  the   Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  SCHEUER: 
H.R.  11476.  A  bin  to  amend  the  War  Pow- 
ers Resolution  to  make  such  resolution  ap- 
plicable In  cases  where  agents  or  employees 
of  the  United  States  are  engaged  in  hostili- 
ties in  a  foreign  country  or  are  advising  for- 
eign military  forces  engaged  in  hostilities; 
to  the  Committee  on  International  Relations. 
ByMr.  SEBELIUS: 
H.R.  11477.  A  bin  to  provide  that  the  first 
sale  of  crude  oU  produced  from  stripper  wells 
be  exempt  from  price  controls;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STEED: 
H.R.  11478.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  penalties  for  per- 
sons who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controUed  substances  from  a 
retail  pharmacy  by  force  and  violence,  and 
for  other  piui>ose8;  to  the  Oommlttee  on  In- 
terstate and  Fc»vlgn  Commerce. 

HJl.  11479.  A  blU  to  revise  retirement  bene- 
fits for  certain  employees  of  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Service 
not  entitled  to  Indian  preference,  provide 
gp'eater  opportunity  for  advancement  and  em- 
ployment of  Indians,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  STEELMAN   (for  himself,  Mr. 
Fascell,  Mr.  Baucus    Mr.  Bauman, 
Mr.  Bell,  Mr.  Bxttler,  Mr.  Edgar,  Mr. 
Hannaporo,  Mr.  Litton,  Mrs.  Mink. 
Mr.  Neai^  Mr.  Ottinoeb,  Mr.  Riegle, 
Mr.  Santini,  and  Mr.  Symington)  : 
H.R.  11480.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By   Mrs.   StTLLIVAN    (for  herself,   Mr. 
Downing  of  Virginia,  Mr.  Ritppe,  and 
Mr.  McCloskey)  : 
H.R.  11481.  A  bUl  to  authorize  appropria- 
tions  for   the   fiscal   year    1977   for   certain 
maritime   programs   of   the  Department   of 
Commerce,  and  for  other  purposes;   to  the 
Committee     on      Merchant     Marine     and 
Fisheries. 

By  Mr.  THOMPSON   (for  himself  and 

Mr.  McPall)  : 

.H.R.  11482.  A  bUl  to  amend  the  National 

Labor  Relations  Act,  as  amended,  to  protect 

the  integrity  of  labor  organizations;  to  the 

Committee  on  Education  and  Labor. 

By  Mr.  BEARD  of  Rhode  Island: 
H.J.  Res.  776.  Joint  resolution  proposing 
an  amendment  to  the  Ck>nstltutlon  of  the 
United  States  guaranteeing  the  right  of  life 
to  the  unborn;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BRADEMAS: 
H.J.  Res.  776.  Joint  resolution  to  provide 
for  the  designation  of  the  second  full  calen- 
dar week  in  March  1976  as  National  Employ 
the  Older  Worker  Week;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 

By  Mr.  ROBINSON  (for  himself,  Mr. 
Butler,  Mr.  Dan  Daniel,  Mr.  Robert 
W.  D.4NIEL,  Jr.,  Mr.  Downing  of  Vir- 
ginia, Mr.  Fisher,  Mr.  Harris,  Mr. 
Satterfield,  Mr.  Wamplix,  and  Mr. 

WHlTEHXmST)  : 

H.J.  Res.  777.  Joint  resolution  to  designate 
April  13.  1976,  as  Thomas  Jefferson  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Ser^'lce. 

By  Mr.  ROE: 

HJ.  Res.  778.  Joint  resolution  to  provide 
for  the  designation  of  February  20  of  each 
year  as  Postal  Employees  Day;  to  tbe  Com- 
mittee on  Post  Office  and  ClvU  Service. 
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By  Mr.  ANDERSON  of  minols: 
H.  Con.  Res.  529.  Concurrent  resolution 
providing  for  tbe  printing  of  the  report  of 
the  Ninth  Congressional  Delegation  to  the 
People's  Republic  of  China  as  a  House  doc- 
unjent;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  DENT: 
H.  Res.  972.  Resolution  relative  to  the  Im- 
pact of  garment  and  textile  Imports  upon 
employment  in  the  garment  Industry  of  the 


United  States;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  EVINS  of  Tennessee  : 
H.  Res.  973.  Resolution  to  provide  funds 
for  tbe  further  expenses  of  tbe  Investigations 
and  studies  of  the  Conunlt^ee  on  Small  Bvisl- 
ness;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  FOLEY   (for  himself  and  Mr. 
Waupler)  : 
H.  Res.  974.  Resolution  to  provide   fi'nds 
for  the  expenses  of  the  investigations  and 
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studies  to  be  conducted  by  the  Committee 
on  Agriculture:  to  the  Committee  on  House 
Administration. 

By  Mr.  PERKINS  (for  himself  and 
Mr.  QviE) : 
H.  Res.  976.  Resolution  to  provide  for  the 
further  expenses  of  tbe  Committee  on  Edu- 
cation and  Labor  for  the  investigations  and 
studies  to  be  conducted  pursuant  to  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives: to  the  Committee  on  House  Adminis- 
tration. 


SENATE— r/iMrsrfoi/,  January  22,  1976 


The  Senate  met  at  11:45  a.m.  and  was 
called  to  order  by  Hon.  John  C.  Culver,  a 
Senator  from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Rev.  Edward  L.  R. 
IHson,  D.D.,  offered  the  following  prayer: 

The  Lord  is  my  light  and  my  salvation; 
whom  shall  I  fear?  The  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid?— Ps&ims  27:  1. 

Eternal  Crod,  amid  all  the  distiactions 
and  divisions  of  the  world  about  us,  keep 
ever  before  us  the  vision  of  the  unfinished 
American  Revolution;  a  land  where  there 
Is  plenty  for  all,  where  there  is  equal  jus- 
tice under  law,  where  slums  have  dis- 
appeared, where  crime  no  longer  festers, 
where  service  to  others  transcends  desire 
for  personal  gain,  and  where  the  com- 
munity of  faitii  and  hope  and  love  abides. 

Grant  us  here  the  wisdom  and  the 
courage  to  bring  to  completion  the  re- 
splendent di-eam  of  our  Pounding  Fa- 
thers, who  before  us  lifted  theii-  prayers 
to  Thee.  Amen. 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

TJ.S.    Senate. 
President  pro  tempore, 
Washington,  D.C.,  January  22,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John  C. 
Cdxveh,  a  Senator  from  the  State  of  Iowa,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.   Eastland, 
President  pro  tempore. 

Mr.  CULVER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Wednesday,  January  21,  1976,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I  ask 
tmanimous  consent  that  all  committees 


may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR PEARSON  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognitidfi  of  the  joint  leaders  under 
the  standing  order  tomorrow,  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Pearson)  be  recognized  for  not  to  exceed 
15  minutes. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
seek  recognition? 

Mr.  GRIFFIN.  No.  Mr.  Pi-esident. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  <Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President,  if  I  may 
ask  unanimous  consent,  I  seek  recogni- 
tion prtor  to  the  special  order  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  pending 
the  arrival  of  the  Senator  from  Okla- 
homa who  has  a  special  order,  I  suggest 
the  absence  of  a  quorum  on  the  time 
allotted  to  the  minority  leader. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quoi-um  call  be  rescinded,  and  yield  back 
any  remaining  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized for  15  minutes. 


ANGOLA— WATERSHED    OF    AMERI- 
CAN FOREIGN  POLICY 

Mr.  BARTLETT.  Mr.  President,  when 
the  Senate  abruptly  cut  off  aid  to  An- 
gola, it  once  again  gave  irrefutable 
proof  that  a  committee  of  one  hundred 
is  unsuitable  for  day-to-day  foreign 
policy  decisions.  The  Senate  decision  on 
an  important  foreign  policy  matter  had 
all  the  earmarks  of  haste;  a  question- 
able factual  basis:  scant  inquiry;  poor 
analogies:  undue  emotional  influence; 
little  debate;  and  no  real  deliberation. 


While  I  am  critical  of  the  decision,  I 
am  equally  concerned  with  the  decision 
process.  Decisions  made  in  the  manner 
of  the  Angola  one  are  seldom  correct  and 
then  only  by  chance.  Foreign  policy 
should  not  be  left  to  chance. 

Certainly  the  question  of  aid  to  An- 
gola is  a  proper  prerogative,  as  well  as  a 
responsibility,  of  the  Congress.  However, 
the  Congress  should  not  make  such  im- 
portant and  far-reaching  foreign  policy 
decisions  by  legislating  hastily.  Formu- 
lation of  the  issue  through  a  rider  on  an 
appropriation  bill  is  only  one  indication 
of  the  careless  approach  which  was  fol- 
lowed. Our  Foimding  Fathers  never 
claimed  speed  was  an  important  polit- 
ical quality.  In  fact,  they  built  many 
brakes  into  our  governmental  structure. 
The  Congi-ess  should  pay  heed  to  their 
counsel. 

Nor  should  Congress  intentionally  un- 
dercut the  ongoing  administration  pro- 
gram of  military  aid.  Politics  should  stop 
at  the  water's  edge — as  it  did  for  so  many 
years. 

Instead,  the  Congress  should  have  con- 
tinued the  present  aid  for  3  months 
or  so  by  passing  the  defense  appropria- 
tion bill  before  the  Christmas  recess  and 
then  in  late  January  approached  the 
Angola  question  in  the  usual  delibei-ate 
way,  beginning  with  hearings  and  end- 
ing with  thorough  debate  in  both  Houses. 

In  this  way,  if  the  ultimate  decision 
would  be  to  provide  military  aid  to  An- 
gola, there  would  not  have  been  a  hiatus 
resulting  in  a  Communist  advantage  or 
victory  prior  to  the  time  such  aid  could 
have  reached  Angola.  Nor  would  there 
have  been  emban-assment  to  the  United 
States,  or  international  shock  waves  of 
doubt  about  the  policy  and  will  of  the 
United  States  to  resist  Communist  ad- 
vancement in  areas  of  American  interest. 

Also,  the  full  Senate  would  have  had 
the  opportunity  to  learn  the  facts  of  tlie 
situation,  as  well  as  the  administration °s 
position.  But  this  was  not  the  case  prior 
to  the  recent  Senate  vote. 

Finally,  the  rash  Senate  action  pre- 
cluded a  nationwide  debate  prior  to  any 
legislative  action— a  debate  greatly 
needed  to  establish  a  sensible  foreign 
policy  course  and  reduce  floimdering 
caused  by  a  wind  blowing  one  way  from 
the  executive  branch  and  the  other  way 
from  the  legislative  bi-anch. 

So,  once  again,  nations  around  the 
world  are  saying  that  the  United  States 
does  not  speak  with  one  voice,  that  there 
is  no  clearly  defined  foreign  policy.  They 
say  they  do  not  know  where  we  stand — 
and  they  are  right.  They  do  not  know  be- 
cause we  do  not  know  what  our  present 
policy  is. 
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The  traditional  clash  between  the  ex- 
ecutive and  legUOative  branches  of  our 
Government  was  not  only  foreseen,  but 
was  planned  by  the  partlclpantB  In  our 
constitutional  ccKiventlon.  An  adminis- 
tration accustomed  to  running  our  for- 
eign affairs  and  a  Congress  insisting  on 
participating  must  learn  the  mechanics 
of  coordinating  a  sound  and  easily  un- 
derstood foreign  poUcy.  Because  It  will 
obviously  take  quite  aaaia  time  to  accom- 
plish this,  this  effort  should  have  top 
priority  In  each  bruich. 

There  Is  a  clear  Implication  that  the 
Senate  action  may  not  be  aimed  merely 
at  Angola,  but  at  every  nation  finding 
Its^  In  similar  circumstances.  As  a  re- 
sult, speculation  is  rising  that  the  United 
States,  during  its  200th  anniversary  of 
being  the  shining  light  of  hope  to  those 
around  the  world  fighting  for  freedom, 
Is  unceremoniously  dimming  the  light. 
Such  irony  should  not  be  the  handiwork 
of  the  U.S.  Senate. 

After  the  blows  to  our  credibility,  re- 
sulting from  our  policies  and  suctions  In 
Southeast  A^,  we  can  111  afford  any  na- 
tion claiming  that  we  speak  with  a 
forked  tongue.  We  should  get  about  the 
business  of  a  national  debate  of  our 
policy  toward  Angola  and  other  nations 
in  a  similar  situation  so  that  we  may 
si>eak  with  one  voice — loud,  clear,  and 
in  plain,  understandable  EngUsh. 

There  are  a  proliferation  of  related 
questions,  basic  to  our  foreign  policy, 
which  must  be  Included  in  the  debate 
and  should  be  answered  as  soon  as  pos- 
sible. The  starting  ix>lnt  should  be  the 
matter  of  aid  to  Angola.  A  companion, 
yet  broader  question  is:  Should  tbe  U.S. 
foreign  policy  Include  selective  military 
and  econ(^c  aid  to  some  nations  which 
are  resisting  Communist  aggression? 
And  should  such  aid  be  offered  only  if 
the  Communist  aggression  is  abetted  by 
the  Soviet  Union,  or  other  Commimist 
countries?  Should  congressional  ap- 
proval be  required  in  each  Instance  of 
aid  and  if  so,  how  would  this  be  done? 
Another  related  question  Is  whether 
covert  Soviet  operations  can  be  coun- 
tered with  overt  American  action.  En- 
tangled with  these  questions  is  the  whole 
subject  of  the  CIA  structure  and  con- 
gressional oversights. 

Congress  must  take  action  now  to  de- 
flue  clearly  its  fimction  in  the  delibera- 
tion and  formulation  of  foreign  policy. 
Congress  must  draw  the  line  somewhere, 
so  that  its  role  in  foreign  poUcy  may  be 
readily  imderstood  by  the  administra- 
tion, by  foreign  powers — friend  and  foe 
alike — and  by  the  American  people.  Cer- 
tainly a  joint  executive-congressional 
foreign  affairs  task  force  should  be  help- 
ful in  solving  the  problem.^ 

The  remainder  of  my  remarks  will  be 
directed  primarily  to  Am»-ican  aid  to 
Angola  and  future  Ang<^. 

A  letter  dated  December  16,  1975,  to 
their  colleagues  signed  by  the  Senator 
from  California  (Mr.  Tunney)  and  five 
other  Senators  stated  in  part. 

The  Congress,  if  it  is  to  fulfill  its  respon- 
sibilities, must  be  Informed  about  ovir  for- 
eign ccMnmltments  and  about  the  financing 
of  covert  operations.  We  would  be  remiss 
in  otu-  obligation  If  we  failed  to  demand  a 
close  and  precise  accoimtlng  of  our  inter- 
est, objectives,  and  policies  being  pursued  In 
Angola. 
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That  Is  so  much  claptrap. 

First,  the  administration  was  acting 
in  good  faith  in  providing  military  sup- 
port to  Angola  by  following  the  reqidre- 
ments  of  law  passed  by  Congress. 

Second,  the  laws  permit  covert  action 
on  the  part  of  the  United  States  and  if 
such  action  is  taken,  require  the  Presi- 
dent of  the  United  States  to  r^rart  "in 
a  timely  fashion,  a  description  and  scope 
of  such  operation  to  the  appropriate 
committees  of  the  Congress."  Such  re- 
ports in  the  case  of  Angola  were  prop- 
erly made. 

Finally,  any  member  of  the  Senate 
may  receive,  if  requested,  "a  clear  and 
precise  accounting  of  our  interest,  objec- 
tives, and  policies  being  pursued  in  An- 
gola." Thus,  were  the  Senators  question- 
ing the  degree  of  information  and  ac- 
counting, 'or  were  they  simply  disagree- 
ing, albeit  subtly,"  with  the  nature  of  our 
interest  and  objectives  relating  to 
Angola? 

The  same  December  16th  letter  says. 

Clearly  the  Soviet  Union  and  the  United 
States  are  participants  in  the  escalation  of 
an  African  civil  war. 

The  clear  implication  that  the  Soviet 
Union  and  the  United  States  are  equally 
guilty  of  misconduct  is  patently  imtnie. 
More  fimdamentally.  the  alternative  of 
Soviet  participation  and  an  American 
default  is  not  placed  in  focus.  Oppo- 
nents of  aid  to  Angola  seem  at  times  to 
imply  that  if  we  do  not  participate  the 
Soviets  would  not,  or  that  somehow 
things  will  work  out  if  we  unilaterally 
withdraw.  Recent  events  show  how  naive 
and  incorrect  such  assumptions  are. 

Not  only  were  the  Soviets  unilaterally 
interfering  with  Angola  developing  its 
own  government,  they  were  supporting 
the  efforts  to  stamp  out  individual  free- 
dom and  to  replace  it  with  communism. 
Without  our  countervailing  aid.  the  job 
wiU  be  easy  for  the  Communists. 

Oiu:  aid  in  the  defense  of  Uberty  is  not 
something  to  be  ashamed  of.  Rather  it  is 
in  our  Interest  to  limit  the  expansion  of 
Soviet  military  presence  and  ccHnmu- 
nlstlc  power.  Senators  apparently  do  not 
perceive  a  difference  between  defense  of 
freedoms  and  Soviet  Commimist  aggres- 
sion. 

The  same  letter  refers  to  Vietnam  by 
saying,  "such  a  reaction  could  pave  the 
way  for  another  agonizing  foreign  in- 
volvement." Yes,  "another  Vietnam"  is 
the  effective,  emotional  battle  cry  of 
those  who  forced  a  hurried  decision  to 
cut  off  aid  to  Angola.  This  argument  Is 
effective  because  no  single  American 
wants  another  Vietnam,  but  it  is  equally 
insidious  because  it  has  no  substance.  To 
compare  our  role  In  Angola  with  Viet- 
nam by  use  of  the  common  term  "in- 
volvement" is  like  comparing  a  recruiter 
to  a  player  by  use  of  the  common  term 
"football." 

No  responsible  American  wants  to 
send  troops  to  Angola,  let  alone  civilians. 
Cun-ently.  our  Government  has  no 
Americans  in  Angola  nor  do  we  have  any 
such  plan.  In  fact,  those  who  opposed 
the  cutoff  of  Angola  aid  supported  a 
substitute  which  I  believe  would  have 
passed  overwhelmingly  as  an  amend- 
ment, rather  than  as  a  substitute.  .In- 
troduced by  the  assistant  Republican 
minority  leader,  ttie  Senator  from  Mich- 


igan (Mr.  Gbiffin)  ,  this  substitute  pro- 
vided that  mme  of  the  funds  in  the  De- 
fense Appr(H»1ati(m  Act  oould  be  obli- 
gated or  ezpeaoded  to  finance  the  in- 
volvement of  nJ3.  military  ox  civilian 
forces  in  hostilities  on  or  over  of  from 
off  the  shares  of  Angola  unless  specifi- 
cally authorized  by  Congress.  Such  lan- 
guage as  this  enacted  into  law  should 
put  to  rest  the  awesome  specter  of  Viet- 
nam so  that  our  foreign  policy  may  be 
decided  solely  on  its  merits,  rather  than 
specious  emotion. 

Another  argument  used  against  our 
aid  is  that  Angola  should  be  left  alone 
to  work  out  its  own  destiny.  I  agree,  but 
the  Timney  amendment  does  not  acc<»n- 
plish  that  goal.  Our  unilateral  cutoff 
of  aid  gives  even  a  bigger  advantage  to 
the  Soviets  and  Cubans  to  enable  them 
to  accomplish  their  mischief.  Our  re- 
duction of  aid  to  South  Vletztam  did  not 
discourage  Uie  Soviets  from  increasing 
further  their  aid  to  North  Vietnam.  Cut- 
ting off  aid  to  Angola  now  makes  it  vir- 
tually certain  that  the  citizens  of  Angola 
will  not  be  able  to  work  out  their  own 
destiny.  Rather  their  future  will  be 
sculptured  Soviet  style. 

Still  another  anti-Angolan  aid  argu- 
ment is  that  no  longer  is  there  any  real 
ideological  difference  with  conununism. 
What  evidence  or  logic  supports  this 
argument?  This  same  theme  was  ad- 
vanced near  the  end  of  the  Vietnam  war, 
but  a  week's  personal  visit  to  South  Viet- 
nam in  February  1975  convinced  me  to 
the  contrary.  Definitely,  the  majority  of 
the  South  Vietnamese  fought  such  a 
long  war  against  North  Vietnam  becatise 
they  treasured  their  freedom  and  feared 
communism. 

In  the  Angola  situation,  several  other 
black  nations  have  asked  the  United 
States  to  Intercede  because  they  also. are 
fearful  of  Soviet  communism,  as  well  as 
Soviet  and  Cuban  military  power  and 
presence. 

The  old  liberal  saw  that  Communist 
theory  does  not  present  "any  real  dif- 
ference in  ideology"  is  as  Incorrect  as 
the  claim  that  South  Vietnam,  Cambo- 
dia, Czechoslovakia,  and  Poland  are  ex- 
amples of  nations  where  freedom 
abounds. 

The  following  Soviet  position  on  the 
nature  of  Communist  Ideology,  that  ap- 
peared in  Pravda  In  May  1973,  is  can- 
didly sobering.  It  said: 

Only  naive  people  can  exi>ect  tliat  recog- 
nition of  the  principles  of  coexistence  by  the 
capitalists  can  weaken  the  main  contradic- 
tion of  our  times  between  capitalism  and 
socialism,  or  that  the  ideological  struggle 
will  be  weakened. 

The  senior  Senator  from  Idaho  (Mr. 
Church)  said: 

If  we  took  a  longer  view  of  history,  I  think 
we  would  not  become  so  frightened  by  inter- 
vention in  Africa  on  the  part  of  the  Russians, 
we  would  adopt  a  policy  that  does  not  simply 
znimlck  the  Russians. 

Pii'st,  however,  history  shows  when  we 
have  successfully  "mimicked"  the  Rus- 
sians freedom  has  remained  viable. 
Greece,  Ir£m,  France,  Germany,  and 
Portugal  are  examples.  The  use  of  the 
term  "mimicked"  is  calculated  to  ob- 
scure the  real  issue,  rather  than  to  ana- 
lyze it. 

The  underlying  basis  of  the  ai-gument 
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to  cut  off  the  counter-aid  offsetting  So- 
viet aid  in  Angola  and  presiunably  other 
Angolas  is  that  the  threat  fnwn  commu- 
nism has  disappeared.  Detente  Is  used  to 
bolster  the  contention. 

We  should  not  be  complacent  about 
the  expansion  of  Soviet  military  pres- 
ence because  of  detente  or  for  any  other 
reason — not  just  In  Africa,  but  in  the 
Mediterranean,  Mideast,  and  Indian 
Ocean.  We  only  need  to  note  what  our 
eyes  see. 

The  Soviets  have  a  bluewater  navy 
which  has  strengthened  their  military 
posture  in  the  Indian  Ocean,  as  well  as 
the  Mediteiranean. 

The  ACTING  PRESIDENT  pro  tem- 
poi-e.  The  Senator's  15  minutes  have  ex- 
pired. 

Mr.  JAVrrs.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Oklahoma. 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The  Senator  from  Oklahoma   is 
recognized  for  2  additional  minutes. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  York. 

A  quick  look  at  Somalia  shows  a  con- 
tinuing buildup  of  military  might  right 
there  in  River  City  at  First  and  Main 
Streets — perhaps  the  most  strategic  lo- 
cation in  Africa  and  the  Indian  Ocean — 
the  intersection  of  the  Suez  Canal  traf- 
fic with  that  roimdlng  at  Cape  Good 
Hope.  The  Soviets  have  port  and  repair 
facilities  for  their  Indian  Ocean  fleet,  an 
international  radio  facility,  a  missile 
handling  facility,  large  storage  build- 
ings, and  several  large  airports  avail- 
able to  them.  And  they  continue  to  build 
up  their  military  muscle. 

Additionally,   It  Is  unlikely  that   the 
political  relationship  between  the  Soviets 
and  the  Angolan  Commimists  is  merely 
Platonic  as  some  claim.  Politically   we 
know  well  that  this  has  never  been  their 
nature.   However,   the  Soviet    Govern- 
ment  newspaper,   Izvestla,   put  to  rest 
such  wishful  thinking  of  the  proponents 
of  the  Ttmney  amendment. 
It  recently  reported: 
The   anticolonial   revolution    (in   Angola) 
does  not  end  with  the  achievement  of  Inde- 
pendence, It  is  qxilte  natural  that  assistance 
should  be  continued. 

Izvestla  fui-ther  reports  that  the  Soviet 
intervention  in  the  Angola  civil  war  is — 

An  important  principle  of  Soviet  foreign 
policy  and  further  that  detente  cannot  mean 
the  freezing  of  the  social  status  quo  around 
the  world. 

This  Clearly  means  that  it  is  Soviet 
policy  to  use  force  to  deny  nations  the 
right  to  determine  their  own  destiny,  and 
that  they  are  going  to  continue  to  inter- 
vene in  Angola  until  the  Communist  fac- 
tion wins.  To  the  Soviets,  anticolonlalism 
is  the  rationalization  for  expanding  their 
satellites. 
To  repeat,  Izvestla  says  that: 
Detente  cannot  mean  the  freezing  of  the 
social  status  quo  around  the  world. 

The  Soviets  want  It  both  ways — de- 
tente with  the  United  States,  but  inter- 
vention to  support  and  expand  Soviet 
Communist  aggression  smd  Soviet  policy 
anywhere  they  choose  around  the  world. 

Perhaps  the  most  preposterous  demand 
of  all.  a  frequent  one  that  was  used  in 
opposition  to  the  modest  expansion  of 
the  U.S.  naval  base  on  Diego  Garcia,  is 


that  we  miilaterally  stop  what  wie  are 
doing  in  order  to  negotiate — negotiate 
with  the  Soviets — as  if  that  will  lead  to 
the  miUenium.  This  is  akin  to  negotiating 
with  a  band  of  burglars  while  a  raid  of 
your  home  is  in  progress — likely  to  en- 
dear you  temporarily,  but  not  likely  to 
save  your  goods. 

We  learned  from  all  the  negotiations 
with  the  Soviets,  including  the  Cuban 
missile  crisis,  the  Vietnam  war,  and 
SALT  I  and  II.  that  we  can  negotiate 
successfully  only  from  strength — that 
we  capitulate  from  weakness. 

If  we  decide,  after  cutting  off  our  own 
assistance  to  Angola,  to  negotiate  the 
withdrawal  of  Soviet  aid  to  Angola,  the 
Soviets  will  almost  certainly  have  estab- 
lished their  presence.  The  fight  for  free- 
dom will  have  been  lost  before  such  ne- 
gotiations get  to  first  base.  Because  we 
would  have  nothing  to  negotiate,  the 
Soviets  would  laugh  in  our  face. 

Our  aid  to  Angola  arrived  after  the 
Communist  side  had  the  advantage,  yet 
this  aid  helped  to  bring  quickly  the  civil 
war  back  into  balance.  With  the  recent 
Pravda  claim  of  Commimlst  victories  in 
Angola,  it  appears  that  additional  aid  is 
most  urgently  needed  and  could  result 
once  again  in  then  non -Communist 
forces  regaining  a  balanced  situation- 
one  which  could  provide  a  real  opportu- 
nity for  a  negotiated  settlement. 

Had  Congress  dealt  with  the  issue  of 
Angolan  aid  in  an  orderly  and  rational 
way,  the  outcome  may  or  may  not  have 
beea  different.  But  the  odds  in  favor  of 
correct  decisions  are  greatly  reduced  by 
the  way  we  are  making  them,  and  the 
chances  of  the  Senate  making  a  real 
contribution  to  foreign  policy  or  national 
enlightenment  are  severely  lessened. 
Congress  must  understand  its  own 
strengths  and  its  own  weaknesses,  or  its 
mistakes  will  continue  and  compound. 
We  can  afford  some  mistakes,  but  we 
should  have  learned  by  now  that  another 
nation  lost  to  commimism  is  not  a  mis- 
take which  can  easily  be  rectified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  additional  2  minutes 
have  expired. 

The  Senator  from  New  York  has  13 
minutes  remaining. 


REPORT  OF  SENATOR  JAVITS  ON 
TRIP  TO  LATIN  AMERICA 

Mr.  JAVITS.  Mr.  President,  I  report 
to  the  Senate  today  on  my  recent  trip 
to  Latin  America. 

Mr.  PresidCTit.  these  visits  were  of  such 
critical  importance  to  future  U.S.  policy 
in  Latin  America  that  I  hope  very  much 
Members  will  acquaint  themselves  with 
the  factual  report  in  terms  of  the  situa- 
tion in  each  of  the  given  coiuitries. 

During  the  Christmas  and  New  Year's 
recess.  I  traveled  to  five  countries  in 
Latin  America  in  my  capacity  as  a  mem- 
ber of  the  Senate  Foreign  Relations  Com- 
mittee. I  was  accompanied  by  ray  special 
assistant  for  economic  affaii*s.  Frank 
Ballance.  I  arrived  In  Rio  de  Janeiro, 
Brazil,  on  the  morning  <rf  January  4,  and 
also  visited  Sao  Paulo  and  Brasilia.  My 
visit  included  stops  in  Lima,  Peru;  Pan- 
ama and  the  Canal  Zone;  Bogota.  Colum- 
bia ;  and  Caracas,  Venezuela. 

My  last  extentive  trip  to  Latin  America 


was  in  1966,  and  Extensive  changes  have 
occiirred  In  Latin  America  since  that 
time.  The  two  most  Important  trends 
have  been  the  loss  of  democratic  gov- 
ernment in  several  Latin  American  comi- 
tries  and  very  substantial  economic 
growth  In  a  number  of  countries. 

The  purpose  of  my  trip  was  to  investi- 
gate the  economic  changes  that  have 
taken  place  in  Latin  America  over  the 
last  decade,  an  especially  important 
task  in  light  of  the  new  poUcy  respecting 
economic  development  in  developing 
countries  announced  by  the  United 
States  at  the  Seventh  Special  Session  of 
the  United  Nations  General  Assembly  in 
September  1975.  This  session  represented 
a  major  Initiative  in  U.S.  policy  toward 
the  developing  countries,  and  the  role  of 
the  congressional  advisers  to  the  U.S. 
delegation,  of  which  I  was  privileged  to 
be  a  member,  was  crucial  In  the  develop- 
ment of  the  U.S.  i>osition. 

A  second  important  reason  for  my  trip 
was  to  discuss  major  political  Issues  of 
concern  both  to  the  United  States  and 
Latin  America.  These  include  such  major 
concerns  of  American  citizens  as  limita- 
tions on  human  rights  and  press  censor- 
ship in  certain  countries  of  Latin  Amer- 
ica, notably  Brazil  and  Chile;  progress 
or  lack  of  it  toward  more  democratic 
government  in  such  countries  as  Brazil 
and  Peru;  Latin  American  attitudes  on 
such  issues  as  the  Middle  East,  the  anti- 
Zionism  vote  in  the  United  Nations.  An- 
gola; and  Issues  of  economic  Importance 
such  as  multinational  corporations,  na- 
tionalizations of  properties  of  U.S.  na- 
tionals, and  the  new  generalized  system 
of  preferences — GSP — which  the  United 
States  put  into  effect  on  January  1. 1976. 

A  third  and  perhaps  most  important 
aspect  of  my  tilp  was  to  determine  the 
status  of  the  Panama  Canal  negotiations, 
an  issue  of  overwhelming  importance  for 
Panama,  but  also  of  great  concern  to  the 
other  nations  of  Latin  America. 

Indeed,  the  Panama  Canal  Issue  is  the 
single  most  Important  matter  of  mutual 
concern  for  the  United  States  and  Latin 
America.  A  successful  negotiation  be- 
tween the  United  States  and  Panama, 
leading  to  the  ratification  of  a  new 
treaty,  could  mark  the  beginning  of  o 
new  policy  relationship  with  Latin  Amer- 
ica, which  could  provide  major  benefits 
for  both  the  United  States  and  Latin 
America  in  every  other  area  of  mutual 
interest. 

A  little  more  than  2  years  ago.  Secre- 
tary IClssinger  announced  a  new  dialog 
policy  toward  Latin  America,  but  the 
enormous  changes  in  the  world  economy 
which  have  taken  place  since  then,  in- 
cluding the  emergence  of  OPEC  monop- 
oly power  and  the  subsequent  exclusion 
of  Venezuela  and  Ecuador  from  the  gen- 
eralized system  of  preferences,  have 
caused  the  new  dialog  to  become  out- 
dated. Thus,  the  new  dialog  has  joined 
previous  progi-ams  toward  Latin  Amer- 
ica, the  Good  Neighbor  Policy,  the  Al- 
Uance  for  Progi-ess,  and  the  Good  Partner 
Policy  on  the  list  as  outdated.  The  United 
States  has  had,  in  effect  recently,  a  non- 
policy  toward  Latin  America.  But  U.S. 
disillusionment  with  the  United  Nations 
and  the  growing  economic  impoi^tance  of 
Latin  America  demand  a  new,  positive 
policy  toward  our  neighbors  of  the  hemi- 
sphere. 
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A  new  economic  partnership  is  re- 
quired between  the  United  States  and 
the  countries  of  Latin  America — a  part- 
nership that  takes  Into  account  their 
increasing  economic  strength  and  their 
desire  to  assert  their  Independence  even 
as  they  recognize  the  necessity  for  inter- 
dependent policies  with  the  United 
States.  The  United  States  ought  to  look 
on  the  Panama  Canal  negotiations  as  a 
major  opportunity  to  demonstrate  its 
good  will  and  capacity  to  deal  with  sen- 
sitive issues  affecting  closely  related  de- 
veloping coimtries;  and  a  positive  new 
policy  toward  Latin  America  will  rest  on 
a  successful  outcome  to  the  Panama 
Canal  negotiations. 

I  shall  approach  my  report  in  the  order 
of  the  countries  I  visited,  and  include 
a  short  description  of  my  program,  the 
people  I  met.  and  the  issues  discussed. 

BRAZIL 

I  arrived  in  Rio  on  January  4.  a  S\in- 
day.  and  began  my  program  on  January 
5,  with  a  meeting  with  the  Secretary  of 
Industry,  Commerce  and  Tourism,  Sr. 
Marcel  Hasslocher.  We  had  an  interest- 
ing discussion  on  the  unification  of  Rio 
de  Janeiro  and  Guanabara  States,  which 
has  enabled  the  Rio  area  to  solve  some 
financial  problems  of  the  type  faced  by 
New  York  because  of  outdated  political 
boundaries.  During  the  day  I  also  met 
with  distinguished  groups  of  United 
States  and  Brazilian  business  leaders. 

On  the  morning  of  January  6  I  flew  to 
Sao  Paulo,  where  I  appeared  as  the 
limcheon  speaker  before  the  U.S.  Cham- 
ber of  Commerce  in  S&o  Paulo.  During 
the  day  I  met  a  number  of  Brazilian  and 
American  businessmen,  journalists,  and 
publishers,  and  the  secretary  of  agricul- 
ture for  Sao  Paulo  State,  Sr.  Pedro  Tas- 
sinari  Filho. 

On  January  7  I  flew  to  Brasilia,  where 
I  met  a  number  of  ministers  and  Gov- 
ernment officials.  I  began  with  a  meeting 
with  the  Planning  Minister,  Sr.  Reis  Vel- 
loso,  with  whom  I  discussed  my  own  ef- 
forts jointly  with  Senator  Humphrey  to 
initiate  an  Indicative  form  of  economic 
planning  for  the  United  States.  Sr.  Vel- 
loso  provided  some  veiy  interesting  de- 
tails about  the  Brazilian  system,  wtiich 
fits  well  Into  a  free  market  economy. 

I  paid  a  call  on  the  President  of  the 
Senate,  Senator  Jose  de  Magalhaes 
Pinto,  and  a  number  of  Senators  aiul 
Deputies. 

I  next  had  a  long  discussion  and  lunch 
with  the  Minister  of  Foreign  Affairs,  Sr. 
Antonio  Azeredo  da  Silvelra.  After  lunch 
I  had  meetings  with  the  president  of  the 
Bank  of  Brazil,  Angelo  Calmon  de  Sa; 
the  Chief  of  the  President's  Civil  House- 
hold. General  Golbery  de  Couto  e  Silva; 
Minister  of  Mines  and  Energy,  Sr. 
Slilgeaki  Ueki ;  and  the  president  of  the 
Central  Bank  of  Brazil,  Sr.  Paulo  Lira. 

I  held  a  press  conference  on  the  morn- 
ing of  January  8  before  flying  from 
Brasilia  to  Lima,  Peru. 

Brazil  has  been  one  of  the  great 
econ<Mnic  success  stories  of  modern  times. 
Brazil's  growth  rate  has  averaged  10  per- 
cent for  the  decade  of  the  1960's  and 
early  1970's,  but  her  growth  rate  has  now 
been  cut  In  half  as  a  result  of  the  world 
recession,  high  oil  prices,  and  restrictive 
economic  policies  Brazil  believed  were 


needed  to  curb  the  growth  of  imports. 
Brazil's  oil  bill  has  jumped  from  $300 
million  in  1972  to  $3  billion  in  1975. 
Brazil  will  have  a  trade  deficit  of 
roughly  $3.5  billion,  or  more  for  1975, 
necessitating  foreign  borrowing  and  the 
drawdown  of  foreign  exchange  reserves. 

Brazil  regards  the  trade  imbalance 
with  the  United  States  as  particularly 
serious.  The  United  States  has  a  favor- 
able balance  of  trade  with  Brazil  of  about 
$1.5  to  $1.7  billion.  Some  means  must  be 
found  to  trim  this  deficit  to  a  more  rea- 
sonable level;  this  will  mean  U.S.  out- 
reach to  encourage  Brazilian  exports  as 
now  permitted  by  the  generalized  system 
of  preferences. 

An  additional  irritating  factor  stated 
by  the  Brazilians  is  U.S.  countei-vailing 
duties  on  shoes,  castor  oil,  and  now 
leather  handbags.  They  feel  deeply 
aggrieved  by  these  duties,  even  though 
the  total  volume  of  trade  in  each  category 
is  quite  small.  In  fact.  Brazilian  exports 
of  these  goods  seem  to  be  doing  well  in 
spite  of  the  coimtervailing  duties.  The 
issue  of  countervailing  duties  is  interest- 
ing for  its  psychological  impact  on 
Brazilian  leaders,  because  it  represents 
an  ambivalence  among  Brazilians  about 
whether  Brazil  is  a  developing  country  or 
is  moving  to  developed  status.  While 
there  is  an  argiunent  on  the  merits, 
Brazil  is  rapidly  moving  away  from  a 
condition  in  which  it  can  be  construed 
even  in  the  eyes  of  its  main  trading 
partners  to  be  permissible  for  her  to 
give  subsidies  to  the  export  of  any  of 
its  products  and  yet  to  expect  these  ef- 
forts to  be  ignored  by  developed  nations 
like  the  United  States.  On  the  other  hand, 
the  keenness  with  which  Brazilians  feel 
aggrieved  by  United  States  countervail- 
ing duties  is  evidence  of  a  desire  still  to 
be  treated  as  a  developing  country  by  the 
United  States.  Both  attitudes  should  be 
treated  with  an  understanding  spirit  in 
the  United  States  even  if  we  cannot 
agree. 

The  new  generalized  system  of  pref- 
erences, which  the  United  States  put 
into  effect  on  January  1,  1976,  should  be 
of  major  beneflt  to  Brazil,  and  other 
coimtries  in  Latin  America.  The  Brazil- 
ians had  not  yet  fully  gra^qied  the  im- 
portance of  this  new  trade  advantage, 
but  the  emphasis  I  gave  to  It  should 
help  them  take  advantage  of  the  GSP 
to  their  beneflt  and  ours.  I  told  the  Bra- 
zilians I  met  that  I  understood  and  sym- 
pathized with  their  trade  problems  with 
us,  but  that  there  must  be  reciprocity 
in  our  dealings,  and  that  they  shoiild 
focus  on  the  larger  issues  of  trade.  I 
pledged  myself  to  assist  In  dealing  with 
various  trade  problems  on  a  bilateral 
basts. 

Brazil  is  clearly  emerging  from  de- 
veloping country  status,  and  I  urged  the 
Brazilians  to  join  the  ranks  of  the  de- 
veloped countries.  There  is  quite  a  divi- 
sion of  opinion  on  this  subject  in  Brazil, 
with  some  leaders  feeling  that  Brazil 
Is  still  a  member  of  the  third  world,  and 
some  Brazilian  actions  in  the  United 
Nations  conflrming  this  role — the  most 
disturbing  and  difficult  being  Brazil's 
A^ote  for  the  anti-Zionist  resolution. 
Others  feel  that  Brazil's  rightful  place, 
such  actions  as  the  nuclear  technology 


deal  witli  West  Germany  tend  to  push 
Brazil  into  the  industrial  camp.  This  Is 
not  an  issue  that  will  be  solved  imme- 
diately. Brazil  is  In  fact  at  least  two 
countries,  a  poor  northeast  and  Am.azon 
area  \riUi  low  per  capita  incomes,  and 
a  prosperous  industrial  region  along  the 
south  Atlantic,  with  the  greatest  con- 
centration of  industrial  output  in  S&o 
Paulo,  which  area  lias  a  per  capita  an- 
nual income  of  roughly  $2,000. 

Although  the  United  States  should 
welcome  the  addition  of  Brazil  to  the 
ranks  of  the  developed  countries,  and  I 
expect  that  this  will  occur  within  the 
next  few  years,  I  think  it  is  fair  to  say 
that  the  industrial  countries  expect  a 
certain  level  of  poUtical  development  to 
match  Brazil's  economic  output.  Brazil 
cannot  continue  indefinitely  to  grow 
economically  outside  a  democratic 
framework  and  effective  human  rights 
safeguards. 

Brazil  is  in  its  11th  year  of  military 
rule,  and  while  there  has  been  a  degree 
of  liberaliza;  on  in  recent  months,  as  for 
example  in  the  congressional  elections 
in  November  1974,  which  were  won  by 
the  opposition  MDB  party,  there  have 
been  distressing  lapses.  The  most  nota- 
ble of  these  publicly  was  the  admitted 
death  of  Vladimir  Herzog.  a  leading 
journalist,  in  a  Sao  Paulo  prison,  al- 
though the  Government  claiins  he  com- 
mitted suicide.  Also,  there  have  been 
constant  reports  of  a  significant  nimiber 
of  other  cases  of  torture,  disappearance 
into  supposed  imprisonment,  and  other 
violations  of  human  rights  in  Brazil  to 
cause  grave  international  concern.  It  is 
said  Brasilia  is  against  such  inhumane 
practices  yet  that  is  where  the  central 
authority  exists  to  stop  them.  A  good 
sign  is  the  announcement  in  yesterday's 
Washington  Post  that  President  Geisel 
has  removed  the  Second  Army  Com- 
mander in  Sao  Paulo. 

There  is  an  excellent  and  diverse 
press  in  Brazil,  but  it  is  not  yet  free. 
Even  while  I  was  in  Brazil,  two  elected 
deputies  of  the  opposition  MDB  party 
lost  their  seats  in  the  Chamber  of  Depu- 
ties through  a  process  known  as  cassa- 
tion and  also  lost  their  civil  rights  for 
10  years;  their  eviction  was  on  an  order 
from  President  Geisel  under  a  Brazilian 
law  giving  him  that  power.  These  are  not 
events  to  give  any  friend  of  representa- 
tive government  and  human  rights  other 
than  deep  concern. 

My  feelings  about  Brazil  must  be 
those  of  many  who  look  closely  at  this 
enormous  nation  with  its  huge  poten- 
tial. On  the  one  hand,  one  is  greatly 
impressed  by  the  vitality  of  the  Bra- 
zilian people  and  the  economic  miracle 
they  have  produced.  On  the  other,  one 
must  be  vei-y  concerned  about  the  slow 
progress  in  political  development  and 
the  continuing  bad  reiwrts  on  human 
rights.  Brazil  has  been  remarkably  suc- 
cessful to  date  because  of  her  rapid  rate 
of  economic  growth,  which  has  meant 
greater  prosperity  for  many  even  at  the 
lower  end  of  the  economic  scale  although 
with  no  improvement  in  the  distribution 
of  wealth,  and  has  provided  the  more 
ambitious  members  of  the  poorer  groups 
with  an  opportunity  for  upward  mobil- 
ity Into  the  middle  class.  Slower  growth 
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for  Brazil  will  slow  the  spread  of  these 
benefits,  and  the  Oovemment  Is  clearly 
aware  of  the  political  upheavals  that  a 
really  poor  growth  rate  might  engender. 
The  close  linkage  between  growth  and 
political  stability  leads  into  a  considera- 
tion of  the  role  of  private  Investment  in 
Brazil.  Brazil  regards  the  continuing  in- 
flow of  foreign  investment  sis  extremely 
Important    In    its    development    plans. 
There  are  a  large  number  of  American 
multinational  corporations  operating  in 
Brazil,    and    their    representatives    In 
Brazil  are  enthusiastic  about  their  op- 
erations in  Brazil  and  the  cooperation  of 
the  Brazilian  Government.  Brazil's  suc- 
cess in  atti"acting  foreign  investment  is  a 
matter  of  setting  an  attractive  climate 
for  mtiltinatlonal  corporatioris,   and  is 
not  the  result  of  particular  laws  on  for- 
eign Investment.  The  Government  has 
reserved  certain  sectors  for  major  g«v- 
emment  participation:  petroleum,  com- 
munications and  utilities;  but  manufac- 
turing is  entirely  open  to  foreign  invest- 
ment. Brazil  operates  a  powerful  set  of 
incentives  to  encom-age  investment  such 
as     exemption      from     Import-    duty 
for   plant    and    equipment,    special   fi- 
nancing, and  rebates  of  income  tax,  if 
Investment  is  made  in  the  more  under- 
developed regions.  The  refusal  of  these 
Incentives  can  act  as  a  bar  to  investment 
if  the  competition  in  Brazil  already  has 
them.  For  example,  Brazil  has  decided 
that  it  ah-eady  has  enough  automobile 
manufacturing  companies  and  does  not 
want  any  more.  Although  other  manu- 
facturers would  like  to  enter  the  market, 
Brazil  will  not  grant  them  the  incentives 
that  would  make  them  competitive  with 
existing  operations. 

Brazil's  investment  strategy  is  par- 
ticularly Impressive  because  it  opposes 
the  trend  widely  followed  in  the  develop- 
ing countries  of  nationalizing  industry 
and  limiting  foreign  investment.  Brazil's 
free  market  economy  is  testimony  to  the 
vitality  of  private  enterprise,  and  can  be 
expected  to  continue. 

Yet,  one  must  be  realistic  about  the 
very  close  relationship  that  exists  be- 
tween business  and  the  Government  in 
Brazfl.  Many  businessmen  in  Brazil  view 
tile  Government  very  favorably  because 
of  the  encouragement  it  offers  business, 
its  control  over  the  organized  labor 
movement  which  is  relatively  weak  in 
Brazil,  and  the  fact  that  any  suppression 
of  human  rights  does  not  impinge  on  the 
business  community. 

I  would  argue  that  multinational  cor- 
porations are  Injured  in  the  local  public 
mind  by  their  Identification  with  the 
concept  of  authoritarian  government  and 
that  enlightened  business  policy  should 
make  them  sympathetic  to  democratic 
government  institutions. 

There  is  littie  doubt  that  democratic 
governments  are  pushed  by  their  people 
toward  more  egalitarian  policies  that  are 
less  receptive  to  multinational  corpora- 
tions. The  example  of  Venezuela,  which 
I  also  visited,  makes  this  clear.  However, 
I  regard  it  as  dangerous  for  business  to 
identify  closely  with  authoritarian  gov- 
ernment, because  political  liberalization, 
which  must  inevitably  come  even  to  Bra- 
zil, will  produce  a  climate  of  hostility 
toward  multinational  corporations.  I 
would  like  to  quote  what  I  said  on  this 
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subject  before  the  Venezuelan-American 
Chamber  of  Cwnmerce  in  Caracas  at  the 
end  of  my  trip: 

It  Is  argued  In  some  circles  that  authort- 
tarUn  governments  create  a  friendly  climate 
'  for  private  business.  I  regard  this  as  a  naI 
delusion.  The  fact  Is  that  people  seeking 
human  rights  should  feel  that  enlightened 
business  is  their  aUy,  and  not  against  them. 
For  a  climate  of  denying  human  rights  must 
Inevitably  become  a  climate  of  denying 
human  rights  to  business  and  to  the  indi- 
viduals who  carry  on  business,  too.  The  U.S. 
is  full  of  friends  of  those  who  strive  for 
human  rights  and  democratic  government  In 
Latin  America. 

Brazil  has  great  expertise  to  ofifer  to 
the  other  nations  of  the  third  world  in 
demonstrating  how  to  pursue  a  dynamic 
path  to  development.  I  look  foi-ward  to 
a  continuing  growth  in  understanding 
and  commerce  betweer  the  United  States 
and  Brazil,  which  will  be  greaUy  facili- 
tated by  democratic  government  and  re- 
spect for  human  rights. 

Mr.  President,  I  shall  ask  unanimous 
consent  that  the  speech  I  gave  before 
tiie  Brazil-United  States  Chamber  of 
Commerce  in  Sao  Paulo  and  other  arti- 
cles on  Brazil  be  printed  to  the  Record 
after  my  text. 

I  arrived  in  Lima,  Peru  at  noon  on 
Januar>  8,  and  spent  the  afternoon  and 
early  part  of  the  foUowtog  mormng  in 
Lima.  It  was  necessary  to  shorten  my  trip 
to  Peru  m  oi-der  to  be  able  to  meet  Gen- 
eral Torrljos  of  Panama  on  Friday  after- 
noon prior  to  his  trip  to  Cuba  Saturday 
morning.  In  the  afternoon  I  met  mem- 
bers of  the  American  business  community 
m  Peru.  vLsited  the  headquarters  of 
ADELA,  an  investment  company  for 
Latin  America  which  I  "fathered"  that 
combines  profitability  and  development 
goals  through  private  enterprise  and  met 
both  the  Mtoister  of  Finance,  Dr.  Luis 
Barua,  and  the  Minister  of  Foreign  Af- 
fairs, Gen.  Miguel  Angel  de  la  Flor.  I  held 
a  press  conference  that  evening,  and  to 
the  morning  just  prior  to  my  departure 
I  met  with  the  President  of  Peru.  Gen. 
Morales  Bermudez. 

Peru,  which  has  been  niled  by  a  mili- 
tary government  stoce  1968,  just  experi- 
enced another  change  of  government 
with  the  coming  to  power  of  Gen. 
Morales  Bermudez  at  the  end  of  August, 
1975.  Gen.  Morales  Bermudez  is  widely 
regarded  as  a  pragmatic  and  stable  lead- 
er, and  it  is  hoped  that  he  will  be  able  to 
deal  with  some  of  the  mounting  economic 
problems  that  Peru  faces. 

Peru  is  attempting  a  most  Interesting 
experiment  in  development  that  places 
it  somewhere  between  capitalism  and 
.socialism.  It  has  embarked  on  the  most 
ambitious  land  reform  program  to  Latin 
America.  In  many  ways  Peru  seems  to 
wish  to  develop  along  the  fines  of  Yugo- 
slav worker  participation  and  owner- 
ship, with  the  workers  as  a  whole  having 
an  toterest  in  the  means  of  production, 
but  without  the  todivldual  ownership 
rights  that  would  characterize  a  peoples' 
capitalism. 

Relations  between  the  United  States 
and  Peru  have  improved  considei-ably  as 
a  rciiult  of  the  setUement  of  a  series  of 
investment  disputes  with  the  United 
States,  and  the  progress  toward  the 
.settlement  of  the  claim  to  the  case  of  the 


Marcona  natiomOlzation.  Although  Peru 
is  active  to  Third  World  diploma^,  there 
seems  to  be  a  desire  to  improve  rdatlons 
with  the  Dhlted  States. 

The  American  bustoess  community  to 
Peru  expressed  Its  concern  over  the  pace 
of  nationalization  required  by  the  pol- 
icies adopted  by  the  Andean  Group,  of 
which  Peru  is  a  member.  For  manufac- 
turing and  mintog  companies  45  percent 
of  the  shares  must  be  transf  en-ed  to  Peru 
by  1981.  The  greatest  worry  la  losing 
control  over  their  companies  manage- 
ment through  this  process.  The  law  of 
labor  stability  prevents  companies  from 
dismissing  workers.  The  real  question  for 
most  businessmen  is  whether  there  wUl 
continue  to  be  a  private  sector  to  Peru. 
I  had  a  long  and  tateresting  conversa- 
tion with  the  Minister  of  Ftoance.  Sr. 
Barua,  the  first  civilian  to  the  military 
government,  about  Peru's  plans  for  its 
economy.  Peru,  he  feels,  recognises  eco- 
nomic pluralism,  and  has  devised  four 
different  types  of  enterprise  to  fit  vari- 
ous conditions.  There  is  a  govemOMtt- 
owned  public  sector  which  includes  basic 
todustry  and  Infrastructure,  a  social 
property  sector,  to  which  the  society  as 
a  whole  owns  the  enterprises  such  as  co- 
operatives or  farms — although  this  is 
heavily  emphasized,  it  is  recognised  that 

this  will  take  a  lung  time  to  accompUsh 

a  reformed  private  sector,  to  which  a  so- 
called  industrial  community  receives  the 
tocreased  equity  participation  of  the 
workers  produced  by  the  required  dives- 
titiu%  of  the  present  owners;  and  a  small 
entrepreneurial  sector,  for  which  the  law 
is  now  to  preparation. 

Multtoational  corporations  do  not  yet 
have  their  own  role  determined  under 
domestic  legislation,  although  they  will 
fit  into  the  reformed  private  enterprise 
sector.  The  minister  admitted  the  need 
for  the  establishment  of  norms  under 
which  multtoatlonals  would  operate. 

Peru  represents  a  most  toterestlng  so- 
cial experiment,  but  success  win  depend 
on  economic  growth  and  flexibility  of 
government  policy.  I  stressed  the  im- 
portance of  giving  bustoess  the  ablUty  to 
maintato  the  efficient  operation  of  their 
entreprlses  as  workers  gato  tocreasing 
ownership  to  them.  Management  must 
have  enough  elbow  room  to  manage  if  it 
is  to  be  successful.  It  is  much  better  to 
encourage  business  to  respond  to  incen- 
tives, such  as  to  training  workers,  than 
to  force  them  to  hold  on  to  employees 
that  htoder  their  successful  operation. 

Peru  is  enthusiastic  about  the  Andean 
Pact  as  a  means  to  enlarge  her  markets 
and  rationalize  production  among  the 
smaller  countries  of  Latin  America.  The 
United  States  should  consider  worktog 
with  the  Andean  group  toward  the  most 
constructive  use  Gt  the  economic  ra- 
tionalization and  community  It  is  seek- 
ing to  a<diieve. 

TTiere  is  no  doubt  that  Peru  has  a  very 
difficult  road  ahead  in  the  coming  years. 
To  the  extent  that  pragmatism  tempers 
her  imaginative,  but  untried  social  ideas, 
Peru  should  have  a  chsmce  of  succeed- 
ing to  her  ambitious  plans. 

PAMAICA 

I  aiTived  to  Panama  at  noon  on  Janu- 
ary 9  and  met  later  that  afternoon  wiUi 
Gen.  Omar  Torrijos,  the  Chief  of  Gov- 
emtoent,  and  afterward  with  the  Minip- 
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ter  of  Planning  and  Economic  Policy,  Sr. 
Nicolas  Barletta.  On  January  10.  I  had 
a  working  breakfast  with  Governor  Par- 
fltt  of  the  Canal  Zone  and  members  of 
the  Panama  Canal  Company  and  the 
Canal  Zone  Government  staff.  After- 
ward I  vas  briefed  by  Lt.  Gen.  D.  P. 
McAuliffe,  the  cc«nmander  of  the  U.S. 
Southern  Command.  I  met  also  witii  Sr. 
Juan  Tack,  the  Minister  Negotiator  to 
charge  of  the  Panama  Canal  negotiations 
for  Panama;  members  of  the  bustoess 
community;  the  regional  director  of  the 
National  Maritime  Union,  Mr.  Rene 
Lloeanjie;  and  the  Archbishop  of  Pana- 
ma, Msgr.  Marcose  McGrath. 

As  I  stressed  to  all  my  pubUc  state- 
ments to  Latin  America,  the  issue  of  the 
Panama  Canal  negotiations  at  this  time 
is  the  single  most  important  issue  for  the 
United  States  in  Latin  America.  The 
Latin  Americans  regard  the  outcome  of 
the  Panama  Canal  negotiations  as  the 
litmus  test  of  our  totentions  toward 
Latto  America  and  as  the  possible  foun- 
dation of  a  new  policy  relationship  in 
Latin  America. 

I  believe  that  a  satisfactory  settlement 
with  Panama  on  the  Tack-Kissinger 
principles  for  the  Panama  Canal  is  en- 
tirely in  order. 

I  had  a  long  and  most  useful  discus- 
sion with  General  Torrijos  just  prior  to 
his  departure — with  a  large  group  of 
Panamanian  leaders — for  a  week's  visit 
to  Cuba.  I  understood  the  reasons  for  his 
trip,  which  was  arranged  before  the 
Cuban  intervention  to  the  Angolan  civil 
war,  but  I  felt  U.S.  public  opinion  would 
be  watching  his  statements  in  Cuba  very 
carefuUy. 

I  was  very  clear  en  the  climate  of 
opinion  to  the  United  States  about  the 
Panama  Canal,  and  stressed  that  how- 
ever much  there  might  be  a  body  of 
opinion  in  Panama  regarding  the  Canal 
Zone  as  a  "colonial"  relic,  it  is  not  gen- 
erally perceived  that  way  in  the  United 
States.  In  the  United  States,  relations 
with  Panama  were  seen  as  mutual  be- 
tween two  independent  nations.  I  under- 
stood Panama's  desire  for  rapid  move- 
ment in  the  negotiations,  but  we  had  to 
be  realistic  about  the  length  of  time  it 
would  take  to  deal  with  the  very  compli- 
cated issues  remaintog.  Genei'al  Torrijos 
obviously  is  imable  to  commit  Panama 
todefinltely  in  the  negotiations,  but  I 
am  very  hopeful  a  new  treaty  may  be 
agi-eed  upon  seasonably. 

General  Torrijos  struck  nie  as  a  dedi- 
cated nationalist  desirous  of  obtaining 
the  best  possible  result  for  Panama  as  he 
sees  it.  I  believe  it  is  pos.sible  to  negotiate 
a  new  treaty  that  will  be  acceptable  to 
the  Panamanians  and  the  United  States 
on  the  basis  of  the  eight  Tack-Kisstoger 
principles  which  are  the  foundation  of 
the  negotiations. 

United  States  interest  in  the  canal 
centers  on  four  goals;  the  Canal  must  be 
open,  safe,  efficient,  and  neutral.  I  be- 
lieve that  Uie  standard  must  be  one  of 
performance  in  keeping  with  these  goals, 
and  Uiat  Panamanians  recognize  that  a 
substantial  transition  time  wiU  be  neces- 
sary if  a  high  level  of  performance  is  to 
be  matotatoed. 

The  Panama  Canal  is  very  important 
in  Panama's  future  development  plans, 
and  among  the  best  elements  of  insur- 


ance for  the  continued  satisfactory  per- 
formance of  canal  operations  is  its  cen- 
tral place  to  the  economy  of  Panama. 
Panama's  Mtoister  of  Planning,  Sr. 
Barletta,  has  developed  a  diversified  plan 
for  Panama's  economy,  which  hinges  to 
large  part  on  efficient  canal  operations. 
His  projects  toclude  new  transportation 
plans  for  container  ports,  a  new  airport 
with  expanded  cargo  operations,  and 
better  rail  connections  parallel  to  the 
canal.  Panama  also  hopes  to  expand  ma- 
terially its  tourism,  open  a  major  copper 
mtoe,  tmd  develop  further  the  already 
dynamic  banking  bustoess  and  free  port 
there.  Panama  has  a  free  market  econ- 
omy, and  has  experienced  growth  rates 
near  8  percent  until  the  recent  world- 
wide recession. 

COLOMBIA 

I  arrived  in  Bogota  in  the  late  evening 
on  January  10  and  met  on  January  11. 
with  a  number  of  leading  Colombian  and 
if.S.  bustoessmen,  and  later  with  the 
Minister  of  Ftoance,  Dr.  Rodrigo  Botero. 
On  January  12,  I  met  leading  members 
of  the  press  at  a  worktog  breakfast. 
Afterward  I  met  the  Director  of  the 
Planntog  Board,  Dr.  Migues  Urrutia,  had 
lunch  with  the  President  of  Colombia, 
Sr.  Alfonso  Lopez  Mlchelsen,  and  the 
Foreign  Minister,  Sr.  Indalecio  Lievano 
Agulrre.  After  a  press  conference  at  the 
airport,  I  left  for  Caracas  abr-ut  5:30 
p.m. 

This  was  my  first  visit  to  Colombia 
and  I  was  impressed  by  the  vitality  of  its 
democratic  institutions  and  its  deter- 
mination to  stand  on  its  own.  Colombia 
is  the  most  industrially  developed  coun- 
try to  the  Andean  Group,  and  is  also  the 
most  developed  agriculturally.  Colombia 
does  not  have  the  oil  riches  of  neighbor - 
tog  Venezuela,  although  it  has  been  self- 
sufficient  in  oil  until  very  recently. 

Colombia's  main  concern  with  the 
United  States  is  to  expanded  trade,  as  a 
market  for  Colombia's  tocreastog  pro- 
duction of  processed  and  manufactured 
products.  U.S.  tariff  and  nontariff  pro- 
visions as  to  textile  and  leather  imports 
are  of  great  concern  to  Colombia,  but 
Colombia  can  also  benefit  substantially 
from  the  generalized  system  of  prefer- 
ences. 

Witliin  the  Andean  Group,  Colombia 
Is  striving  for  lower  common  external 
tariffs,  the  removal  of  governmental  ex- 
port and  other  business  subsidies  and  ra- 
tional market  allocation  of  resources. 
Her  position  is  opposed  by  Peru  and  Ven- 
ezuela, both  of  which  want  more  active 
government  intervention  in  the  location 
of  industries  and  a  much  higher  external 
tariff.  I  explored  with  officials  in  Colom- 
bia the  possibility  of  greater  U.S.  coop- 
eration with  the  Andean  Group,  either 
through  a  United  States/Andean  Eco- 
nomic Commission,  or  through  regional 
tariff  preferences  for  those  items  not 
granted  preferential  treatment  mider 
GSP.  For  Colombia  to  particular  the 
United  States  might  consider  a  bilateral 
agreement  on  textUes  that  would  permit 
a  quota  limit  per  year  adjusted  to  U.S. 
market  shares. 

Colombia  is  also  proceedtog  with  a 
gradual  nationalization  program  of  to- 
dustry along  the  lines  set  down  in  the 
Andean  Group.  A  number  of  bustoess- 
men thought  that  private  enterprise  to 


Colombia  was  not  dotog  a  satisfactory 
job  to  helping  to  narrow  the  gap  between 
lich  and  poor,  and  should  take  a  much 
more  active  role  to  spreading  the  benefits 
of  ownership  to  workers.  One  imagtoa- 
tive  scheme  along  these  Unes  to  Colombia 
tovolved  some  30  years  ago  the  acquisi- 
tion of  the  Bavarian  Breweries  from  for- 
eign toterests  to  World  War  n,  and  the 
subsequent  sale  of  its  shares  to  over  200,- 

000  shareholders  to  Colombia. 

The  bustoess  commimlty  stressed  Uie 
need  for  local  decisionmaking  powers  for 
management  of  foreign-owned  com- 
panies, and  also  felt  that  a  longer  term 
view  of  such  interests  was  necessary. 
General  economic  conditions  are  good  in 
Colombia,  with  a  satisfactory  growth  to 
foreign  exchange  reserve,  good  pros- 
pects for  the  coffee  crop,  but  a  sxispen- 
sion  of  progress  to  negotiations  with  the 
other  Andean  Group  countries  on  allo- 
cation of  todustries  and  strategy  for  fur- 
ther implementation  of  its  general  prin- 
ciples is  a  negative  factor.  Colombia,  like 
Brazil,  hsis  a  form  of  economic  planntog, 
but  is  focused  pilmarily  on  the  Federal 
and  municipal  governments,  rather  than 
setting  targets  for  Industry.  Colombia 
has  also  tried  the  toteresttog  experiment 
of  taking  the  plan  to  the  people  for 
discussion,  and  found  that  it  was  ex 
tremely  popular. 

I  discussed  the  Panama  Canal  situa- 
tion with  President  Lopez,  who  has  been 
a  positive  influence  in  the  negotiations. 
The  canal  is  quite  important  for  Colom- 
bia as  a  good  deal  of  her  trade  passes 
through  the  canal.  We  also  discussed  the 
need  for  U.S.  assistance  to  Colombia  to 
help  her  control  the  narcotics  trade,  and 

1  will  hope  to  seek  further  U.S.  assist- 
ance foUowtog  the  lines  of  the  Presi- 
dent's state  of  the  Union,  1976. 

We  mentioned  the  possibility  for  the 
development  of  a  technology  data  bank, 
which  has  been  proposed  for  the  Ameri- 
cas. Tills  could  be  a  most  helpful  initia- 
tive to  Colombia. 

The  ratification  of  the  treaty  on  the 
Quinta  Suena  Islands  by  the  Senate  is 
held  in  high  importance  in  Colombia, 
and  the  delay  is  not  at  all  understood. 

Fmally,  we  discussed  plans  for  the  por- 
tion of  the  Pan  American  highway  from 
Panama  to  Colombia  through  the  Darien 
Gap,  which  awaits  the  completion  of  a 
zone  free  of  hoof  and  mouth  disease. 

VENEZrrELA 

I  arrived  in  Caracas  to  the  late  evening 
on  January  12.  and  began  my  working 
day  on  January  13  with  a  breakfast  meet- 
ing with  the  President  of  Venezuela,  Sr. 
Carlos  Andres  Perez,  and  leading  mem- 
bers of  his  cabtoet.  After  a  meeting  with 
Deputy  Oswaldo  Alvarez  Paz,  Acttog 
President  of  the  National  Congress,  I 
spoke  at  a  limcheon  meeting  of  tiie 
Venezuelan-American  Chamber  of  Com- 
merce. In  the  afternoon  I  met  the  Mto- 
ister of  Finance,  Dr.  Hector  Hurtado,  and 
the  Governor  of  the  Federal  District  of 
Caracas,  Dr.  Diego  Arria. 

Venezuela  is  a  country  of  enormous 
vitality  to  the  midst  of  an  oU  boom. 
Caracas  has  expanded  rapidly  to  the  last 
few  years.  The  details  of  Venezuela's  eco- 
nomic and  political  policies  and  prob- 
lems were  exhaustively  recorded  to  a 
recent  article  on  Venezuela  in  "the 
Economist,"  which  I  shall  insert  to  the 
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Recohs.  Therefore,  I  shaU  limit  my  com- 
ments to  my  meetings  with  Venezuelan 
oiBclals. 

The  single  greatest  source  of  irritation 
in  Venezuelan-United  States  relations  is 
the  exclusion  of  Venezuela  and  Eciiador 
from  the  Generalized  System  of  Prefer- 
ences. Tliis  exclusion  was  added  by  the 
House  of  Representatives  to  the  Trade 
Act  of  1974  in  irritation  over  OPEC  pol- 
icy, although  Venezuela  actually  in- 
increased  its  oil  shipments  to  tlie  United 
States  dm-ing  the  oil  embaigo.  I  ex- 
plained to  the  Venezuelan  officials  that 
this  exclusion  perhaps  would  be  dealt 
with  constructively  in  the  context  of 
overall  United  States-Latin  American 
relations,  whereas  it  could  not  be  dealt 
with  satisfactorily  in  energy  legislation. 

Venezuela  is  greatly  concerned  over 
the  i>06slbility  of  severe  inflation  from 
the  severance  i)ay  to  be  provided  oil 
workers  as  part  of  the  nationalization  of 
oil  company  properties  that  occurred  at 
the  begiiming  of  the  year.  Although  half 
oT  the  severance  pay  is  to  be  deposited  in 
banks  payable  on  final  severance,  the 
other  half  paid  in  cash  represents  a  great 
injection  of  spending  power  in  tlie  econ- 
omy. Hiere  are  also  worries  over  worker 
access  to  the  50  percent  of  the  fund  de- 
posited on  final  severance. 

Venezuela  has  played  a  very  active 
role  in  the  Seventh  Special  Session  of 
the  United  Nations  and  other  fora  in 
which  international  economic  problems 
have  been  discussed.  Venezuela  has  taken 
a  leading  role  in  providing  assistance  to 
her  neighbors  in  Latin  America,  as  the 
attached  fact  sheet  shows.  A  number  of 
my  thoughts  on  Venezuela  were  included 
in  the  speech  I  gave  to  the  Venezuelan- 
American  Chamber  of  Commerce,  which 
I  shall  ask  to  be  printed  in  the  Record. 

Finally,  Mr.  Piesident,  my  visit  to  Ven- 
ezuela indicated  a  govenmient  wliich  has 
very  strong  democmtic  foundations 
which  is  sti-uggling  with  tlie  problems  of 
a  large  amomit  of  money  ratiier  than 
inadequate  money,  and  has  not  yet 
learned  how  to  get  the  use  and  benefit 
of  it  down  to  the  lower  economic  ends 
of  the  population,  but  it  is  really  trying. 
Also,  I  found  in  Venezuela  the  gi-eatest 
feeling  of  sensitivity,  almost  hostility,  to 
the  United  States.  Though  by  no  means 
a  pervasive  feeling  of  a  majority  of  the 
people,  it  is  a  warning  sign  that  a  nation 
which  is  coming  along  rapidly,  economi- 
cally, like  Venezuela,  begins  to  take  a 
certain  pride  and  dignity  in  its  stand.  I 
found  the  Venezuelans  very  irritated  by 
the  alleged  discrimination  in  the  Trade 
Act  by  eliminating  them  from  the  gen- 
eralized system  of  preferences  because 
they  are  members  of  OPEC — they  and 
Ecuador.  I  think  we  will  have  to  do 
something  about  mollifying  that  partic- 
ular feeling  of  deeply  injured  national 
pride. 

Second,  the  Venezuelans  are  watching 
with  gi*eat  interest  what  we  do  about 
the  Panama  Canal  a.s  a  way  of  deter- 
mining whether  the  policy  of  the  United 
States  toward  Latin  America  will  be 
truly  one  of  mutual  respect  and  inter- 
dependence, or  whether  ws  may  lapse 
into  old  ways,  which  will  be  disagreeable 
and  distasteful  to  them. 
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Altogether,  Mr.  President,  I  urge  my 
colleagues  to  visit  Latin  America.  It  is  a 
totally  new  continent  now,  with  new 
strivings,  new  wealth,  new  productivity, 
a  new  self-reliance  and  a  new  sense  of 
its  own  importance  in  the  world.  Just 
as  Eur<H>eans  have  a  profound  special 
relationship  with  Africa,  I  urge  my  col- 
leagues in  Congi-ess  to  recognize  a  com- 
parable special  relationship  between  the 
United  States  and  the  counti  ies  of  all  of 
Latin  America,  which  will  be  fortified  by 
om-  loyal  and  cooperative  activities  in 
association  witli  them  in  the  Organiza- 
tion of  American  States. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  various  exhibits  and  a  good 
deal  of  supporting  Information  in  which 
my  colleagues  may  be  interested  may  be 
piinted  in  the  Record. 

There  being  no  objection,  the  mate- 
lial  was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Speeches  by  Senator  Jamxs  in  Latin 

America 

Sfnator  Javits  on  New  BKAZiL-UNiTro 

States  Economic  Policy 

Sao  Paulo. — la.  a  speecb  delivered  during 
a  lunch  given  by  the  American  Chamber  oi 
Commerce  here  (Jan.  6,  1976),  U.S.  Senator 
Jacob  Javits  (R-N.Y.),  now  visiting  Brayll. 
said  he  was  impreened  by  the  gi-owth  of  Bra- 
zilian exports.  He  said  the  new  Generali^'^d 
System  of  Preferences  (OSPi  that  the  U.S. 
Instituted  as  of  January  l.st  will  ceriainly 
broaden  trade  between  Brazil  and  the  Uniunl 
States. 

Javits  answered  some  criticLsni  against  tiic 
United  States  Trade  Act  and  emphasized  the 
VS.  Interest  In  promoting  a  free  and  non- 
discriminatory international  trade.  Tills  Is 
the  guidance  the  UB.  deleRation  is  observing 
during  the  Multilateral  Trade  Negotiations 
now  in  progress  in  Geneva. 

Following  are  cxcerpt.s  from  the  speet  1»  of 
Senator  Javits  at  the  American  Cliamber  of 
Commerce : 

It  is  a  pleasure  for  me  to  be  here  with  voii 
today. 

I  beUeve  tliat  the  people  of  the  U.S.  realize 
that  the  relations  with  the  nations  of  Latin 
America  since  World  War  II,  which  have 
been  variously  chai-acterized  as  the  Good 
Neighbor,  the  AUIauce  for  Progress  and  tlie 
Good  Partner,  are  now  out  of  date,  so  much 
f'O  that  a  theorj-  has  arisen,  perhaps  due  to 
our  anxiety  to  keep  out  of  political  Interfer- 
ence in  Latin  America,  that  the  U.S.  has 
veered  toward  a  non-policy.  Whatever  may 
be  the  arguments  pro  and  con  on  this  Issue. 
the  time  lias  come  to  express  in  a  plan  of 
action  a  new  policy  of  economic  interde- 
peudeuce  among  equals  in  this  Hemisphere. 

Economic  interdependence  with  Western 
Europe  and  Japan  in  the  decades  follo\^-ing 
World  War  IT  was  institutionalized  by  various 
means  and  resul  ted  in  an  unprecedented  ex- 
pansion of  the  global  economy.  It  produced 
eoonoiaUc  growth,  fostered  Inclu-striallzatlon 
and  encouraged  development  In  everj-  quar- 
ter of  the  globe. 

Recently  thl.'^  interdependence  has  been 
severely  strained  by  the  rapid  five -fold  in- 
crease in  the  price  of  oil  commencing  in 
1973  which  has  dealt  a  critical  blow  to  global 
stability  and  prosperity.  Inflation,  recession 
and  payments  balances  sigiUficantly 
worsened  in  all  the  Industrialized  world  and 
iu  those  nations — like  yoiur  own — tliat  had 
realized  .substantial  progress  toward  indus- 
trlaUzatlon  and  development  were  crossing 
the  development  threshold. 

Indeed,  almost  inadvertently,  we  have 
seemed  not  to  notice  that  some  Latin  Amer- 
ican nations  are  moving  rapidly  over  the 
threshold  and  are,  or  arc  on  the  way  to  be- 


coming, developed.  Of  these  nations  Brazil  I.e 
a  probable  case  in  point. 

The  Inroad  answer  therefore  seems  to  be- 
come and  Join  the  developed  countrte.s, 
BrazU.  Thereby,  you  will  reoognlze  the  new 
economic  intardepeudence,  the  fact  of  your 
own  development  and  the  need  of  the  de- 
veloping cotmtries  to  learn  from  you  how 
to  handle  foreign  investment,  and  that  eco- 
nomic maturity  brings  with  it  duties  as  well 
as  rights. 

For  my  country  I  feel  will  welcome  nwre 
than  anything  else  a  more  broadly  shared 
responsibility  for  the  world's  economy  by 
nations  with  the  good  faith  toward  the  in- 
dividual and  the  means  and  wiU  to  help  him 
to  help  himself. 

In  response  to  this  broad  challenge,  Uit 
US  has  conunltted  itself  to  a  serious  and 
wide-ranging  progiam  of  cooperation  be- 
tween the  developing  and  developed  world. 
Much  of  tliat  program,  which  was  presented 
at  the  Seventh  Special  Session  of  the  United 
Nations  General  Assembly  in  September,  fc> 
aimed  at  those  countries  like  BrazU  that  are 
well  along  the  path  of  economic  develop- 
ment. .  .  . 

I  recognize  very  well  that  the  phenomei>.tl 
economic  development  experienced  by  Brazil 
in  recent  years  is  due.  in  large  part,  to  the 
rapid  expansion  and  diversification  of  ite  ex- 
pori.i.  We,  as  your  principal  customer,  an 
greatly  impressed  with  the  iuuuense  growth 
iu  our  bilateral  trade,  a  trade  which  benefits 
both  of  our  coiuitries.  A  quiclc  review  of  the 
tr.Tdo  .statlsllcK  makes  the  point  abundantly 
rlear:  in  the  five  year  period  I969-I974. 
Bra/lllan  exports  to  the  US  nearly  tripled 
from  a  little  over  $600  million  to  $1.7  bil- 
lion. 

Such  a  substantial  growth,  even  when  dis- 
ix>um«d  for  InUatiou,  Is  bound  to  create 
some  frictions  and.  more  seriously,  may  cause 
jtonie  dislocations  In  the  importing  country 
Tliough  trade  increases  the  economic  wel- 
fare of  both  the  importing  and  exportinj: 
countries,  rapid  market -disruptive  Increases 
In  imports  can  cause  severe  economic  hard- 
.shlp  on  particular  economic  grotips.  This  as- 
pect of  our  trading  relationship  has  given 
rise  to  some  apprehensions  iu  Bras>ril  aud  e!?*- 
where.  but  I  Ijelieve  it  has  been  blown  wa> 
out  of  proportion.  .  . . 

Apart  from  the  grov.th  In  trade,  anotlier 
feature  which  merits  dlscttsslons  is  the  com- 
position of  Brazils  exports  to  the  U.S.  The 
traditional  view  of  Brazil  as  solely  an  e» 
fKjrter  of  coffee  and  other  raw  materials 
while  importing  finished  mauufacturef:-  is 
not  an  accurate  reflection  of  reality  .  . 

Brazilian  exports  to  the  U.S.  range  irom 
the  traditional  coffee  to  electrical  machin- 
ery, from  sugar  to  electronics,  from  Iron  ore 
to  fini.shed  steel  products.  In  1973,  the 
United  States  was  the  market  for  35  percent 
of  Brazil's  exports  of  finished  manufactures 
as  compared  to  l:i  percent  purchased  by  the 
EC  and  3  percent  by  Japan.  ThJa  dynamic 
growth  iu  exports  of  manufactured  good' 
did  not  occur  by  chance.  Farslgbted  plan- 
niug  and  Investment  In  industry  by  both 
the  public  and  private  sector  have  made 
this  possible.  Tiic  expansion  of  Brazil's  pro- 
ductive capacity  has  enabled  it  to  compete 
most  effectively  in  the  VS.  and  other  mar- 
kets aud  Uiereby  reap  the  rewards  of  nn 
open  and  expanding  iu  tenia  Clonal  tritdfnu 
system.   .   .   . 

Despite  the  overall  hcaUliy  f;rowth  and 
diversification  of  Brazilian  exports  to  the 
United  States,  apprehensions  continue  to  be 
expre&sed  that  the  U.S.  is  experiencing  a  re- 
surgence of  protect  souism.  These  appre- 
hensions are  clearly  contradicted  not  onlv 
by  the  policy  statements  made  by  Pre%udei)t 
Ford  and  other  government  officials,  but  also 
by  an  objective  appraisal  at  trade  actions 
taken  by  the  U.S.  government. 

First,  as  to  the  policies,  I  want  t^  make 
clear  that  Congi-ess  has  the  constil.itionrj 
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authority  to  set  trade  policy.  This  authority 
was  exercised  in  1974  when  the  Congress  en- 
acted the  Trade  Act.  The  Trade  Act  ttself 
has  a  primary  objective  the  further  devel- 
opment of  an  <q>en  world  trading  system 
based  on  the  principle  of  free  and  nondis- 
criminatory trade.  Additionally,  the  Trade 
Act  specifically  recognized  the  txade  of  the 
developing  countrtes  and  granted  the  Execu- 
tive legal  authorities  with  which  to  meet 
them.  President  Ford,  Secretary  Kissinger 
and  other  Executive  Branch  officials  have 
reiterated  these  basic  objectives  of  the  Trade 
Act  In  various  policy  statements  made  since 
the  passage  of  the  Act.  .  .  . 

The  Trade  Act  pays  particular  attention 
to  the  trading  needs  of  our  developing  coun- 
try trading  partners.  It  provides  authority 
for  the  President  to  implement  a  Gen- 
eralized System  of  Preferences  (OSP)  which 
he  did  on  January  1,  1976.  Under  OSP,  the 
developing  countries  will  be  able  to  export 
to  the  U£.  market  on  a  duty-free  basis  some 
2.724  products  that  had  been  previously  du- 
tiable. Over  886  of  these  products  currently 
have  duties  of  ten  percent  or  more  when 
Imported  from  developed  cotintrtes. 

The  OSP  will  be  of  special  benefit  to  Latin 
America.  Of  the  total  amount  of  trade  cover- 
age of  •a.s  bmion  in  1974  trade  values.  Im- 
ports from  Latin  America  accounted  for  more 
than  $1  billion.  Brazil  alone  exported  nearly 
$200  million  of  eligible  trade.  Over  600  prod- 
ucts exp<Mted  by  Brazil  In  1974  will  be  eligi- 
ble for  duty  free  treatment.  This  means  that 
at  least  83  percent  of  Brad's  exports  to  the 
VS.  would  have  entered  duty  free  In  1974 
If  OSP  had  been  in  operation  as  contrasted 
with  the  41  percent  that  actuaUy  did. 

More  Impoirtant  than  the  trade  coverage 
flgtve,  which  Is  a  static  concept.  Is  the  broad 
U.S.  market  opened  up  on  a  preferential  basis 
in  Imports  In  1974  and  was  largely  supplied 
by  the  deveiop«d  countries.  Brazil  now  has 
a  tariff  incentive  which  will  permit  It  to 
compete  more  effectively  for  this  market. 

Similarly  the  dynamic  element  of  our 
OSP,  by  opening  up  new  preferential  mar- 
kets for  BrazlUan  industries,  wlU  provide  an 
Incentive  to  eipansion  and  diversification 
of  expiMts  In  previotisly  untapped  product 
categories.  Brazil,  with  its  rapidly  expand- 
ing aud  diversifying  economy,  should  be  a 
major  beneficiary  of  this  facet  of  OSP. 

The  implementation  of  OSP  is  a  significant 
policy  Initiative  by  the  US.  and  one  which 
constitutes  a  departure  from  oiv  traditional 
adherence  to  the  Most-Favored-Nation  prin- 
ciple. The  U.S.  took  this  action  largely  In 
response  to  the  urgings  of  our  Latin  Ameri- 
can neighbors  for  improved,  preferential  ac- 
cess to  the  U.S.  market. 

Of  greater  significance  than  OSP  for  Brazil 
Is  the  authority  In  the  Trade  Act  which  per- 
mits the  United  States  to  partake  in  the 
current  round  of  Multilateral  Trade  Nego- 
tiations now  undem'ay  In  Geneva.  Our 
trade  negotiators  have  unprecedented  au- 
thority to  reduce  and  eliminate  tariffs.  Per- 
haps even  more  importantly,  the  United 
States  is  approaching  these  negotiations  with 
a  mandate  to  attack  the  problems  of  non- 
tarifl  barriers  to  trade.  The  benefits  of  OSP, 
while  significant,  are  temporary,  non-bind- 
ing, and  voluntary.  The  tariff  reductions  to 
be  made  in  the  MTN.  on  the  other  hand,  are 
binding,  lasting  and  cannot  be  withdrawn 
without  the  provision  of  other  concessions 
and  compensation.  The  reductions  in  non- 
tariff  barriers  which  we  hope  to  negotiate 
should  likewise  be  of  major  benefit  to 
Brazil. . . . 

I  wouid  like  to  end  by  emphasizing  that 
trade  policy  actions  can  only  create  oppor- 
tunities for  Increased  exports,  not  automat- 
ic export  increases.  The  OSP  is  a  good  exam- 
ple. Now  that  the  OSP  product  lUt  has  been 
published  some  people  view  the  OSP  issue 
as  over  and  done  with.  Nothing  could   be 


further  from  the  truth.  The  creation  of  new 
trade  opportunities  is  finished,  for  the  time 
being.  But  the  process  of  turmng  these  o^- 
portunities  into  net  flows  of  trade  has  Just 
begun.  ~Sacb  new  trade  litMralization  creates 
new  opportunities.  Countries  and  industries 
within  them  that  do  not  put  forth  their  best 
competitive  efforts  will  lag  l>ehlnd.  I  have 
every  confidence  that  Brazil  and  the  indtis- 
trlalists  of  S&o  Paulo  will  find  themselves 
among  the  leaders  and  not  among  the  lag- 
gards, . . . 

Remarks  by  Senator  Jacob  K.  Javits  Before 

THE     VENEZTTELAN-AMERICAN      CHAMBER      OF 

Commerce,  January  13,  1976 

(Senator  Jacob  K.  Javits  (B-NY),  winding 
up  a  twelve  day  tour  through  Latin  America 
in  which  he  visited  Brazil,  Peru,  Panama,  Co- 
lombia, and  Venezuela  and  met  the  leaders 
in  these  countries  in  government  and  busi- 
ness, spoke  today  in  Caracas  before  a  special 
luncheon  meeting  of  the  Venezuelan-Ameri- 
can Chamber  of  Commerce.) 

We  seek  a  New  Economic  Partnership 
among  the  nations  of  the  Americas,  as  the 
proper  relationship  between  the  developed 
and  the  developing  countries  in  the  Americas. 

The  United  States  has  now  evaluated  its 
role  in  dealing  with  the  International  prob- 
lems of  economic  development  and  the  pro- 
posals detailed  by  Secretary  Kissinger  at  the 
Seventh  Special  Ses^on  of  the  United  Nations 
General  Assembly  last  September  are  the  good 
faith  evidence  of  that  policy.  I  speak  with 
some  knowledge  on  this  subject  as  I  was  a 
member  of  the  Congressional  Advisory  Group 
which  advised  the  United  States  delegation 
to  the  Seventh  Special  Session. 

Venezuela's  key  position  in  the  Seventh 
Special  Session  and  subsequent  major  role  as 
a  leading  spokesman  for  the  developing  na- 
tions has  made  her  views  particularly  impor- 
tant. 

Secretary  Kissinger  at  the  Seventh  fecial 
Session  correctly  stated  that  "the  reality  is 
that  the  world  economy  is  a  single  global  sys- 
tem of  trade  and  monetary  relations  on  which 
hinges  the  development  of  all  our  econo- 
mies. .  .  .  The  United  States  firmly  believes 
that  the  economic  challenges  of  our  time 
must  unite  us,  and  not  divide  us."  Nowhere 
is  tills  more  true  than  in  Latin  America.  The 
United  States  wm  grow  increasingly  inter- 
ested in  regional  relationships  in  Latin  Amer- 
ica in  B  realistic  reappraisal  of  its  role  in  the 
world  caused  by  the  disillusionment  of  many 
in  the  U.S.  with  certain  actions  of  the  United 
Nations  General  Assembly.  There  exists  an 
enormous  fund  of  good  will  toward  the  United 
States  in  Latin  America  and  toward  Latin 
America  in  the  United  States  in  spite  of  vari- 
ous understandable  irritants.  The  countries 
of  Latin  America  have  great  vitality  and  re- 
silience, and  some  have  made  already  remark- 
able progress  in  their  economic  development. 
Although  the  world  recession  has  temporarily 
diminished  their  rates  of  growth,  the  future 
offers  great  promise  for  many  of  their  econo- 
mies. 

The  two  years  that  have  elapsed  since  the 
enunciation  of  the  "New  Dialogue"  policy  for 
Latin  America  have  seen  vast  changes  occur 
iu  the  world's  economy,  most  notably  the 
sharp  increase  in  world  oil  prices  and  the 
world  recession,  from  which  we  are  only  Just 
beginning  to  recover.  Latin  America  may  not 
have  been  hit  so  hard  as  other  parts  of  the 
developing  world,  but  here  the  impact  is  also 
being  felt  in  lower  growth  rates  and  severe 
balance  of  payments  problems  in  a  number 
of  countries. 

At  the  same  time  the  developing  countries 
have  demonstrated  a  new  unity  and  new 
power  in  international  organizations  in  their 
attempt  to  redress  the  world's  economic  bal- 
ance. 

My  visit  to  our  five  American  neighbor 
countries  has  given  me  a  most  vital  impres- 
sion of  the  variety  of  means  and  philosophies 


that  are  being  implemented  to  solve  these 
problems.  Each  country  is  remarkably  dif- 
ferent, yet  in  each  I  found  a  profound  sense 
of  shared  destiny  with  the  other  nations  of 
the  hemisphere  and  a  great  will  to  solve  otir 
problems  in  hamumy. 

But  I  must  stress  that  the  countries  of 
Latin  America  are  not  interested  in  new  slo- 
gans; they  want  serious  action.  If  there  is 
to  be  true  equality  among  our  nations,  there 
will  be  give  and  take  on  both  sides,  replac- 
ing the  old  donor-reclplent  rtiationshlpe  of 
the  post.  I  am  sure  the  United  States  will 
be  forthcoming  and  cooperative  and  do  its 
fuU  share  and  more  in  this  new  context.  In- 
deed the  efforts  of  Venezuela,  BrasU,  Colom- 
bia and  others  to  aid  their  American  neigh- 
bors in  new  and  creative  ways  are,  I  believe, 
well  appreciated  in  the  United  States. 

Although  there  are  a  number  of  issues  one 
could  discuss  in  this  context  of  US-Latin 
American  relations,  I  want  to  single  out  three 
maj<»'  ones  for  comment:  the  Panama  Canal, 
human  rights,  and  the  role  of  private  initia- 
tive in  economic  growth. 

The  desire  for  a  new  Treaty  on  the  Panama 
Canal  unites  all  Latin  Americans,  and  is  cur- 
rently the  single  most  important  issue  for 
the  United  States  in  this  hemisphere.  It  Is 
also  a  major  opportunity  for  the  United 
States  to  inaugurate  a  new  policy  relation- 
ship in  Latin  America.  Interest  in  the  Canal 
centers  on  four  goals;  the  Canal  must  be 
open,  safe,  efacient  and  neutral. 

I  believe  the  standard  must  be  one  of  per- 
formance and  that  the  four  goals  can  be  ac- 
complished In  a  new  Treaty  negotiated  un- 
der the  Kissinger-Tack  principles,  which 
principles  I  support. 

Also,  from  my  discussions  in  Panama,  I 
am  encouraged  about  the  prospects  for  a 
new  Treaty  which  the  UJ3.  Senate  •wiU  be 
able  to  ratify.  This  is  an  extremely  important 
economic — as  well  as  political — issue  for  Lat- 
in America  as  many  of  the  Latin  American 
countries  send  a  greater  percentage  of  their 
commerce  through  the  Canal  than  does  the 
United  States. 

The  ability  of  Panama  and  the  VS.  to  agree 
on  a  new  Treaty  also  will,  I  feel,  set  the  tone 
for  the  future  of  U.S.-Latin  American 
relations. 

Respect  for  human  rights  varies  substan- 
tially from  country  to  country  In  Latin 
America,  with  the  news  stories  out  of  Brazil 
and  Chile  being  particularly  serious  from  the 
point  of  view  of  VS.  public  opinion.  Concern 
for  the  rights  of  individuals  has  led  the  U.6. 
Congress  to  deal  qtUte  strongly  with  the  hu- 
man rights  Issue  in  the  recently  passed  for- 
eign economic  assistance  legislation,  and 
even  more  strongly  in  the  military  assistance 
bill  which  is  now  being  considered  in  the 
Senate.  I  do  not  feel  that  theiiemlsphere  can 
tolerate  any  abuse  of  individual  human 
rights  on  the  theory  that  it  is  necessary  to 
the  promotion  of  social  stability  and  there- 
fore of  economic  growth.  There  is  an  abso- 
lutely clear  connection  between  respect  for 
human  rights  and  democratic  government, 
and  this  explains  why  people  in  the  VS.  con- 
sider democratic  governments  in  this  or  any 
other  part  of  the  world  to  be  so  vital. 

I  say  this  while  being  well  a«'are  that  it 
is  argued  in  some  circles  that  authoritarian 
governments  create  a  friendly  climate  for 
private  business.  I  regard  this  as  a  real  delu- 
sion. The  fact  is  that  people  seeking  human 
rights  should  feel  that  enlightened  business 
is  their  ally,  and  not  against  them.  For  a  cli- 
mate of  denying  human  rights  must  inevi- 
tably become  a  climate  of  denying  human 
rights  to  business  and  to  the  Individuals  who 
carry  on  business,  too.  The  U.S.  is  full  of 
friends  of  those  who  strive  for  human  rights 
and  democratic  government  in  Latin 
America. 

Finally,  I  wish  to  speak  of  the  role  of  pri- 
vate Initiative  and  private  investment  in 
Latin  America.  There  continues  to  be  a  sub- 
stantial role  for  both  domestic  and  foreign 
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private  investment  here,  although  there  are 
substantial  differences  over  the  amount  of 
foreign  private  ownership  that  will  be  per- 
mitted. U.S.  companies  seem  to  me  to  be 
quite  willing  to  be  flexible  on  the  question 
of  ownership  so  long  as  they  are  not  sub- 
ject to  discrimination  and  the  rules  of  the 
game  are  spelled  out  clearly. 

The  multinational  corporation  remains  one 
of  the  creative  private  instruments  for  the 
transfer  of  capital  and  technology  of  our 
time,  and  can  continue  to  be  such  an  instru- 
ment because  it  is  capable  of  promoting  eco- 
nomic growth  more  efficiently  than  virtually 
any  other  mechanism.  However,  some  com- 
panies have  hurt  the  whole  concept  by  rep- 
rehensible abuses  and  unethical  practices 
which  must  be  stopped. 

I  foresee  the  development  of  a  code  of 
conduct  for  multinational  corporations,  un- 
der International  auspices  arising  in  part  out 
of  the  worlc  of  the  U.N.  Oroup  of  Eminent 
Persons  studying  multinational  corporations 
for  the  United  Nations  two  years  ago,  of 
which  I  was  a  member,  and  other  efforts.  In 
our  common  interest  to  promote  growth  in 
the  Americas  we  shall  continue  to  need  the 
services  of  private  enterprise  and  Investment, 
and  by  mutual  agreement  I  believe  we  can 
deal  effectively  with  ehmlnating  the  abuses 
by  some  which  have  arisen. 


BRAZn. 

Javits  Urges  Economic  Interuependence 
(By  Louise  Warner) 

Sao  Paulo. — Sen.  Jacob  Javits  (R.-N.Y.) 
caUed  for  a  new  policy  of  'economic  inter- 
dependence among  equals"  In  a  luncheon 
speech  yesterday  to  members  of  the  American 
Chamber  of  Commerce  for  Brazil — Sao  Paulo, 
held  at  the  Hilton  Hotel.  "Brazil  is  now 
crossing  the  threshold,"  he  said,  "from  that 
of  a  developing  nation  to  that  of  a  developed 
nation,  and  we  say  to  you,  come  and  Join  us 
as  a  developed  country,  and  accept  the  phi- 
losophy that  you  are  now  grown  up,  ma- 
ture— declare  yourself." 

The  audience  listened  with  rapt  attention 
as  the  71 -year-old  Javits  said  that  the  U.S. 
would  welcome  a  more  broadly-shared  re- 
sponsibility for  the  world's  economy,  and 
emphasized  that  the  U.S.  will  no  longer 
"help  those  who  don't  help  themselves."  He 
gave  the  example  of  agricultural  trade — now 
called  "agribusiness" — and  urged  Brazil  to 
become  a  'breadbasket  nation."  Stating  that 
the  U.S.  can't  be  the  "cornucopia"  any 
more,  he  drew  applause  from  his  audience 
by  declaring  that  "We  are  no  longer  in  the 
business  of  philanthropy." 

With  emphasis  on  the  trade  situation  be- 
tween the  two  nations,  Javits  stressed  the 
need  for  long-range  thinking.  "We  cannot 
expect  to  balance  it  out  (trade)  day  by  day. 
piece  by  piece.  .  .  .  Developed  nations  must 
be  able  to  look  at  It  with  the  long-range 
view."  When  asked  specifically  about  shoe 
exports,  he  noted  that  "neither  side  must  be 
blind  to  the  other's  problems."  In  further- 
ing Brazilian  exports  to  make  up  the  cur- 
rent imbalance  of  $1.5  billion,  he  tirged 
American  biwlnes-smen  here  to  look  into  the 
possibilities  of  items  and  commodities  for 
export.  "The  new  duty-free  list  gives  Brazil 
ft  potential  of  another  $2.5  billion  of  exports 
if  they  take  advantage  of  it, "  he  noted. 

Javits'  mission  to  Brazil,  as  one  of  the 
senior  members  of  the  Senate  Committee  on 
Foreign  Relations,  Ls  a  move  to  sustain  and 
develop  trade  between  the  two  nations.  He 
said  that  he  looked  toward  a  new  policy  ol 
regionalism, '  with  more  and  more  depend- 
ence upon  regional  organizations,  and  with 
emphasis  on  tiie  aforementioned  "economic 
interdependence  among  equals." 

Javits  went  on  to  say  that  the  'rapid,  5- 
fold  increase  in  the  price  of  oil  over  the  last 
two  years  has  resulted  in  so  much  transfer 
of  purchasing  power  to  countries  with  small 
populations   that   it  has  created  a  vacuiuu 


that  could  result  In  economic  catastrophe, 
imless  it  Is  corrected."  He  noted  that  the 
International  Monetary  Fund  Is  available  to 
cotmtrtes  caught  short  by  the  oil  crisis,  and 
that  "even  Britain  has  taken  to  drawing 
from  the  IMP." 

With  regard  to  multinationals,  Javits  re- 
marked that  Brazil  "seems  to  have  handled 
the  problem  of  the  miUtlnatlonal  and  foreign 
investment  better  than  most,  and  that  we 
have  much  to  learn  from  this."  He  said  he 
believes  that  the  case  will  be  proven  for  the 
multinational,  as  an  essential,  productive 
sotu-ce  of  Jobs,  and  looks  toward  some  form 
of  international  control  of  multinationals  in 
the  future. 

When  asked  about  the  future  of  New  York 
City,  he  stated  that  "New  Tork  City  has  now 
been  given  the  means  to  breathe  for  the 
next  three  years,  but  the  people  will  be  re- 
quired to  exert  discipline  because  of  reduced 
services."  Javits  also  expressed  the  hope 
that  the  business  community  of  New  York 
will  give  it  the  confidence  it  needs  to  get 
through  this  period.  New  York's  problem  has 
been  compounded  by  a  demographic  popu- 
lation shift  that  brought  It  3  mUlioii  un- 
skilled workers  in  ten  years,  and  raised  un- 
employment to  12  per  cent.  He  stressed  the 
fact  that  New  York's  political  boundaries  of 
200  years  ago  now  bear  no  relation  to  the 
economy,  and  that  they  must  adopt  tecli- 
nlques  which  are  "supragovemmental."  so 
that  New  York  can  be  treated  as  a  metro- 
politan area.  "We  have  already  begun  to  do 
this."  Javits  said. 

Economic  Performance  Evaluated 
Sao  Paulo. — Not  until  the  end  of  Janu- 
ary will  all  interested  parties  be  treated  to 
a  real  statistical  evaluation  of  1975.  But 
President  Oeisel  Ik  his  year-end  speech  to 
the  nation,  summed  it  up  well.  The  Brazilian 
economy  turned  in  a  less  enthusiastic  per- 
formance than  had  been  hoped  for  at  the 
beginning  of  the  year.  Hov/ever.  things  could 
have  been  far  worse. 

Preliminary  est'mates.  according  to  the 
President,  put  Brazil's  economic  growth  well 
above  the  annual  population  increase — cur- 
rently estimated  to  be  2.7  per  cent.  A  growth 
rate  of  anywhere  between  4  and  6  per  cent 
(estimates  provided  by  Finance  Minister  Sl- 
monsen)  will  have  provided  for  a  modest 
boost  in  per  capita  income,  albeit  far  less 
significant  than  In  previous  years.  President 
Oeisel  again  pointed  out  that  Brazil  has 
maintained  a  very  significant  margin  over 
growth  rates  registered  In  the  VS.  and  Eu- 
rope (reeling  from  the  effects  of  the  recession 
throughout  most  of  1975).  In  fact,  Brazils 
relative  performance  In  international  terms 
has  never  been  better.' There  are  those  who 
argue  that  BracU  can  take  no  solace  in  the 
fact  that  things  are  better  here  than  abroad 
due  to  the  special  problems  Involved  in  be- 
ing a  developing  country.  This  is,  iu  fact, 
quite  true  as  Brazil  can  ill  afford  sluggish 
growth  if  its  major  social  problems  are  to  be 
brought  under  control.  But  this  has  always 
been  true  and  really  represents  nothing  new. 
A  seven  per  cent  spread  over  the  average 
growth  rates  iu  the  U.S.,  Europe,  and  Japan 
Is  as  well  as  Brazil  can  ever  expect  to  do  given 
an  increasing  dependence  on  international 
markets. 

The  big  question,  which  the  President  did 
not  address  in  numerical  terms,  is  wliether 
Brazil  will  not  finally  have  to  pay  a  high 
price  for  the  prosperity  It  enjoyed  while  the 
rest  of  the  developed  world  was  on  its  heels. 
President  Oeisel  thinks  not.  Taking  a  real 
crack  at  tlie  current  harbingers  of  doom,  the 
President  argued  pursuasively  that  there  are 
no  structural  factors  which  dictate  zero 
growth  or  a  recession  (strictly  defined  as 
three  consecutive  quarters  of  negative 
growth).  He  promised  a  strong  performance 
on  the  part  of  his  administration  and  so- 


licited what  he  con«idered  to  b«  realistic 
buBlneas  confidence.  Imp<H-t  related  areas  will 
be  hurt,  he  maintained,  but  other  sectors  of 
the  economy  (tiotably  civil  construction,  ag- 
rlctilture,  capital  goods,  and  textUes)  should 
enjoy  respectable  prosperity.  Furthermore, 
perspectives  for  1976  aro  further  cheered  by 
what  appears  to  be  a  genuine  recovery  slowly 
taking  hold  in  the  international  economy. 
In  thl5  long-range  recovery  lies  the  solution 
to  Brazil's  major  Impasse  for  1976 — the  bal- 
ance of  payments.  The  President  also  prom- 
ised that  all  of  his  administration's  major 
social  undertakings  would  continue  to  be 
prosecuted  during  the  coming  twelve  months. 
His  speech,  however,  was  noticeably  bereft 
of  any  references  to  Brazil's  futtire  path  In 
terms  of  Internal  politics.  Comments  Ui  this 
area  had  been  widely  expected. 

Now  that  the  initial  horror  of  the  new  Im- 
port^ restrictions  has  worn  off  somewhat,  it 
apears  that  the  majority  of  responsible  opin- 
ion more  or  less  reflects  the  President's  views. 
There  is  less  talk  of  zero  growth,  and  busi- 
nessmen appear  to  be  gearing  up  for  a  diffi- 
cult but  viable  year.  The  rules  of  the  game 
have  been  pretty  clearly  established  and  the 
basic  course  that  the  economy  will  chart 
this  year  should  unfold  rather  quickly. 

RESKHVES 

During  1976,  there  are  few  figures  in  the 
economy  that  wUl  be  watched  as  closely  as 
the  position  of  Brazil's  International  reserves. 
Brazil's  whole  balance  of  payments  policy  will 
be  built  around  the  need  to  maintain  inter- 
national reserves  at  a  level  sufficiently  high  to 
meet  all  obligations  and  maintain  interna- 
tlomol  investor  confidence. 

On  Friday,  the  Central  Bank  announced 
that  as  of  September  (or  the  end  of  the  third 
quarter.  1976)  Brazil's  reserves  rested  at  a 
still  substantial  $3,772  billion,  or  slightly 
above  the  lowe.st  point  of  the  year,  which  was 
registered  in  Jtily.  In  that  exports  did  not 
come  up  to  snuff  in  the  final  quarter,  Decem- 
ber 1975  reserves  will  undoubtedly  be  some- 
what lower.  The  Central  Bank  (both  for  tech- 
nical and  political  reasons)  usually  maintains 
a  reporting  lag  of  roughly  one  full  quarter,  so 
the  year-end  figure  will  still  be  some  time  In 
the  brewing. 

Finance  Minister  Slmonsen,  based  on  pre- 
liminary data,  has  estimated  that  reserves 
probably  dropped  by  $200  million  during  the 
final  quarter  and  will  finish  up  the 
year  at  Just  under  $3.6  billion.  This  still 
leaves  Brazil  in  a  very  respectable  position. 
aMuming  the  1976  deficit  In  the  trade  ac- 
count can  be  significantly  cut.  More  complete 
information  on  the  overall  1975  balance  of 
payments  performance  should  be  forth- 
coming shortly. 

petroleum 
In  the  closing  days  of  the  year,  Petrobras 
treated  the  nation  to  what  might  be  a  sig- 
nificant Christmas  present.  Again,  off  the 
coast  of  the  State  of  Rio  de  Janeiro.  Petrobras 
has  discovered  oil  in  an  area  lovingly  dubbed 
•Namorado.'  Mines  and  Energy  Minister. 
Shegeki  UeJci.  stated  that  preliminary  Indica- 
tions are  that  "Namorado."  may  be  Brazil's 
most  significant  discovery  to  date.  Tests  run 
on  the  well  that  brought  In  the  original  oil 
suggest  a  future  production  capacity  of  8.400 
barrels  per  day.  More  significantly  if  the 
whole  oil  field  behaves  in  a  manner  consist- 
ent with  international  e.xperience  (which  Is 
by  no  means  certain)  "Namoracio"  could 
eventually  bring  In  as  much  as  54,000  barrels 
day.  This  would  be  most  welcome  indeed. 
Uekl  and  Petrobras  were  very  careful  not  to 
generate  the  kind  of  premature  enthusiasm 
that  accompanied  the  discoveries  in  Campos 
Just  over  a  year  ago.  As  usual,  there  will  be 
considerable  delays  before  the  full  truth  will 
be  known.  Two  more  drilling  sites  In  "Na- 
morado" have  already  been  approved,  and 
Brazilians  can  only  wait  and  see  If  they  pan 
out. 
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In  related  news,  it  appears  that  Petrobras 
Is  pushing  ahead  with  the  complicated  pro- 
cedures to  make  the  risk  contract  me<dianl8m 
fully  operational.  According  to  one  reliable 
source,  the  company  is  currently  drawing  up 
what  will  serve  as  a  model  contract  and  de- 
ciding which  points  are  negotiable  and  which 
are  not  (area  to  be  explored,  percentage  of 
the  take,  method  of  payment,  employment 
practices,  standardized  system  of  accounting 
to  be  tised,  etc.) 

Current  rumors  have  It  that  Petrobras 
hopes  to  have  all  of  this  out  in  the  open  by 
March  of  this  year,  at  which  times  the  nego- 
tiation process  with  foreign  companies  could 
begin  in  earnest.  It  does  appear  that  there 
will  be  no  undue  delajis,  for  this  whole  con- 
tract and  procediues  process  is  being  directly 
overseen  by  President  Oeisel. 

The  first  hard  evidence  on  the  overall 
performance  of  the  Brazilian  economy  is  in. 
While  the  State  of  S&o  Paulo  is  by  uo  means 
representative  of  the  whole  country,  it  still 
remains  the  major  agricultural  and  Industrial 
state  of  the  nation  and  what  happens  in  Sao 
Paulo  is  very  significant  for  Brazil. 

According  to  the  state's  finance  ministry, 
Sao  Paulo's  overall  economic  performance 
Improved  by  4.96  per  cent  (in  real  tonus) 
during  1975.  Agriculture  got  absolutely  clob- 
bered, long  anticipated  as  a  result  of  the 
severe  frosts  and  subsequent  dry  spell.  Agri- 
cultural production  actually  fell  off  by  9.8 
per  cent.  Industry  and  services,  fortunately. 
fared  considerably  better,  registering  7.12 
and  7  per  cent  Increases  respectively.  The 
report  specifically  notes  that  public  sector 
spending  was  key  in  Indtistry's  overall  suc- 
cess, as  well  as  a  significant  resiu-gence  In 
constmier  demand  during  the  latter  half  of 
the  year.  While  coffee  will  still  be  off  for  the 
coming  year,  S&o  Paulo's  agricultural  sector 
should  get  a  significant  lift  from  the  per- 
formance of  other  crop*,  that  Is,  weather  per- 
mitting. Local  authorities  were  not  pleased 
with  the  state's  overall  performance  but  re- 
flected the  national  feeling  that  it  could  have 
been  worse  given  the  stubbornness  of  the  ex- 
port markets — which  are  very  significant  In 
S&o  Paulo's  economy. 

foreign  exckange 

The  foreign  exchange  market  was  quiet 
this  week,  offering  very  little  cover  yet  weak 
demand — largely  due  to  the  year -end  holi- 
days. 

Banks  were  buying  spot  at  CR$9. 065/9. 060 
for  cable  and  at  Cr$9.0S0/9.065  for  airmail 
and  aelltng  cable  at  Cr$9 .066/9 .070  and  air- 
mall  at  Cr$9.060/8.065.  EjgiortorB  were  offer- 
ing their  forward  cover  at  Cr«9 .065/9 .070, 
without  advances  and  at  Crt9.020  with  90 
days  advances  of  80  to  100  per  cent  of  the 
cruzeiro  equivalent  less  monthly  Interest  of 
0.8  to  1  per  cent  of  the  amount  advanced. 
Import  forwards  with  cruzeiro  deposits  were 
sold  at  Cr$9.020  with  some  banks  paying 
bonuses  of  up  to  1  to  1.2  per  cent  per  month. 
Forwards  with  less  than  100  per  cent  cruzeiro 
deposits  were  sold  at  Cr$9.070  plus  a  monthly 
premium  of  1.3  to  1.6  per  cent  on  the  part  of 
the  contract  not  covered  by  a  deposit.  The 
Interbank  rate  was  Cr$9.055/9.057  for  checks 
and  Cr$9.058 '9.060  for  cable  with  brokerage 
fees  for  the  account  of  the  seller. 

President  Ernesto  Geisel 
Rio  De  Janeiro. — President  Ernesto  Gei- 
sel has  removed  one  of  Brazil's  most  out- 
spoken and  hardline  generals  from  his  Sao 
Paulo  command  following  the  death  of  a 
political  prisoner  in  an  army  prison — the  sec- 
ond such  death  In  that  city  In  fotir  months. 
The  replacement  of  Gen.  Ednardo  d'Avlla 
Melo  as  2d  Army  commander  In  Sao  Paulo 
was  announced  by  presidential  decree  within 
minutes  of  an  army  announcement  that  a 
metal  worker  had  been  found  dead  in  his  cell 
over  the  weekend. 

Observers  here  saw  the  removal  as  an  at- 
tempt to  impose  a  new  code  on  the  country'^ 


security  forces,  wbiCh  have  been  accused  by 
political  prisooMS  and  lawyers  of  torturing 
hundreds  of  prisoners. 

Af  tor  Vb»  death  of  Journalist  Vladimir  Her- 
zog  in  a  Sao  Paulo  army  prison  cell  la  Oc- 
tober, described  by  the  army  as  suUslde,  Oeisel 
was  quoted  by  newspapws  as  saying  he  would 
not  allow  such  an  incident  to  happen  again. 

The  Principal  Results  of  the  Economy  in 
1975 

(Aftor  trying  to  show  company  managers 
what  directions  business  activity  was  taking 
throughout  the  year,  Business  Trends  uses 
this  issue  to  report  its  estimates  of  the  nu- 
merical results  of  the  Brazilian  economy  in 
1975.  Getting  these  figures  In  advance  will 
provide  executives  with  the  necessary  bases. 
at  the  opportune  time,  to  formulate  their 
plans  for  1976 1 . 

The  confidence  of  the  authorities  in  the 
recovery  of  the  international  economy  and  in 
at  least  a  reasonable  balance-of-trade  per- 
formance, was  not  borne  out.  And,  internally, 
problems  with  floods,  froet,  money  and  delays 
in  defining  new  priorities  ended  up  contaln- 
Uig  Brazilian  economic  growth.  To  be  sure, 
when  compared  with  the  results  obtained 
by  the  develcq>ed  countries,  Brazil  still  has 
some  grounds  for  being  proud  of  Itself.  After 
all,  Its  Gross  Domestic  Product  (GDP)  In  1976 
expanded  by  3.5  to  4$c ,  whereas  the  combined 
index  of  the  industrallzed  nations  refiected 
a  1.5  ^c  retraction.  But  one  must  also  take 
into  account  that  the  demographic  growth 
rates  of  those  countries  are  far  lower  than 
Brazil's.  Thus,  in  relation  to  the  developed 
nations,  Brazil's  per-capita  income  did  not 
grow  as  rapidly  as  it  had  been  doing  in  pre- 
vious years.  (In  1974,  compared  to  a  zero 
growth  rate  among  the  developed  countries, 
per -capita  Income  In  Brazil  expanded  6.6%.) 

By  the  end  of  the  year,  Brazil's  ODP  should 
amount  to  very  close  to  U8$93  billion,  with 
a  per-caplta  GDP  of  approximately  US$860, 
in  accordance  with  the  reformations  in  the 
national  accounts  that  were  made  by  the 
Gettilio  Vargas  Foundation  (FGV)  in  1973. 

After  having  maintained  stunning  growth 
rates  in  the  opening  years  of  this  decade,  the 
industrial  sector  registered  a  less-than-satls- 
factory  advance  for  the  first  time  in  the  sev- 
enties. As  a  result  of  the  Instebillty  in  the 
consumer  goods  sector  and  of  the  Insufficient 
emphasis  gl -en  to  capital  goods,  BraslUan 
industry  sliowed  a  growth  rate  of  close  to 
4'r.  The  Bgriculttu-al  sector  again  recorded 
a  mediocre  rate  of  expansion.  While  the 
official  filgures  have  not  yet  been  released, 
BUSINESS  TRENDS  estimates  indicate  that 
agrlculttiral  growth  in  1976  should  not 
exceed  1  '/c . 

Services,  including  commerce,  should  ring 
up  a  growth  rate  of  5.5  to  6.0%,  proving 
this  area  to  have  been  the  most  active  of  the 
Brazilian  economy. 

balance  of  payments  :  a  deficit  or 

tJSS  l.S  BXLUOMT 

A  good  part  of  the  difficulties  faced  by 
Brazil  had  their  origin  In  the  external  ac- 
counts. At  the  start  of  the  year,  when  exports 
were  forging  ahead,  the  government  was  re- 
luctant to  curtail  imports.  Although  restric- 
tive measures  were  adopted,  any  form  of 
shock  treatment  was  avoided.  In  fact, 
throtigh  June,  exports  had  reached  US$  4.2 
billion,  versus  US$  6.0  billion  in  Imports;  in 
other  words,  req>ectlve  increases  of  35.5% 
and  7.1 '(  were  registered  over  the  like  period 
the  year  before.  At  this  pace,  it  was  hoped 
that  by  the  end  of  the  year  exports  would 
have  reached  US$  10  billion  without  imp(»i» 
going  beyond  US$  12  billion.  A  trade-balance 
deficit  of  US$  2  billion  seemed  supportable. 
But  things  didn't  work  out  that  way.  BUSI- 
NESS TRENDS  estimates  fix  exports,  by  the 
end  of  December,  at  US$  8.6  billion,  and  im- 
ports  at  US$  12.3  billion,  for  a  deficit  of 
US$  3.7  billion.  Of  covu-se,  some  reduction  in 
imports  was  obtained   (2.4 '"r ),  but  the  ex- 


pansion of  foreign  sales  was  dis^polnttng. 
With  the  deficit  in  the  balance  of  tmOM,  pttu 
the  services  shortfall,  the  current  aooount 
balance  should  add  up  to  a  negative  T7S$  «.3 
billion,"  an  amount  that  the  net  capital  In- 
flow will  be  unable  to  offset.  Thus,  direct 
investments  of  178$  830  million,  added  to  net 
loans  and  financing  of  US$  4.0  billion,  will 
have  to  be  complemented  by  ns$  1.5  billion 
out  of  the  intematloma  reserves  in  order  to 
close  out  the  balance  of  paymente.  The  con- 
sequences wlU  be  drastic:  the  reserves  wlU 
shrink  to  US$  3.7  billion,  the  gross  external 
debt  will  Jump  to  U8$  22.3  bUllon,  the  net 
external  position  to  US$  18.6  biUion.  and 
the  net  external  debt  exports  coefficient  will 
advance  to  2.16. 

BRAZIL'S  BAUNCE  OF  PAYMENTS 
|ln  U.S.  dollars,  milltoml 


1973 


197«         1975* 


I— Balafice  of  Uade 7 

Exports.. 6,199 

Imports. —6.192 

li- Services. -1,722 

Income 944 

Eipanditures . —2,666 

III -Transfers.. 27 

Inflow 128 

Outflow —101 

Current  account  balance.  — l,6t8 

V  -  Net  capital  movement 3, 512 

VI— Errors  and  omissions 355 

VII— 'Balance  of  payments +1, 179 


-4,684      —3,700 

7,961         8,600 

-12.635    -U,300 

-2,463     -2,500 

1,558 

4,021  

1  -100 

138 

137 .. 

7Tl47      -6,800 

6,235         5,300 

-27 

-938      -1,500 


•Estimated  figures. 

Sources:  (Central  Bank  and  Business  Trends. 

inflation:    over    29    I'ERCENT 

Measvu-ed  in  terms  of  the  Wholesale  Prioe 
Index  covering  goods  and  services  for  domes- 
tic use,  inflation  In  1976  should  b  over  29% , 
thereby  frustrating  the  government  objec- 
tives announced  at  the  start  of  the  year 
(20% )  and  in  June  (25% ) .  In  truth,  however, 
had  it  not  been  for  the  climactic  accidents 
that  pushed  the  indices  skyward  in  August 
and  September,  the  rate  may  very  well  have 
been  down  around  26%.  In  any  case,  for  the 
second  consecutive  year,  the  high  Inflationary 
rate  must  have  blocked  any  relevant  Increase 
in  the  money  supply  which,  kept  under  strict 
control  by  taie  monetary  authorities,  regis- 
tered a  nominal  growth  of  34.5%  in  1974 
(zero,  in  real  terms),  and  30%  In  1975  (less 
than  iCf ,  In  real  terms) . 

PERFORMANCE  OF  THE  ECONOMY,  SECTOR  BY  SECTOR,  IN 
THE  LAtT  6  YEARS 

II  n  percent] 


Services 

Trsns- 

pwte- 

liM 

Agri- 

eeiH- 

Gross 

cul- 

In- 

Com- 

munics- 

Domestic 

A  no 

ture 

dustry 

merce 

tiens 

Product 

1970 

5.6 

11.1 

9.0 

14.9 

9.5 

1971 

..      11.4 

11.2 

12.8 

8.4 

11.3 

1972 

4.5 

13.8 

11.9 

8.1 

10.4 

1973 

3.5 

15.0 

12.5 

16.2 

11.4 

1974 

..       8.5 

8.2 

10.9 

16.5 

9.6 

1975' 

.8 

3.7 

4.0 

6.5 

4.0 

>  Business  Trends  estimates. 

Sources:  Fundacao  Getulio  Vargas,  Central  Bank  and  Business 
Trends. 

Prair 

(From  the  New  York  Times,  Jan.  11, 1976] 

The  Failxtbes  of  Perttvian  Reforms 

(By  H.  J.  Maldenberg) 

IjUia,    Pebtt. — ^After    marching    down    a 

vaguely  defined   "path  between   capitalism 
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and  communism"  for  seven  years,  Peru's  mili- 
tary rulers  have  t>een  confronted  suddenly 
wltb  an  economy  gone  sour. 

Ckindltlons  have  deteriorated  to  the  point 
wbere  the  Treasury  and  central  bank  have 
quietly  banned  the  issuance  of  statistics  to 
all  but  a  handful  of  high  officials. 

But  the  Information  that  Is  available  is 
enough  to  Indicate  that  Peru's  foreign  ex- 
change reserves  have  fallen  to  a  critical  level, 
that  Its  trade  deficit  last  year  came  to  $1  bil- 
lion (equivalent  to  fully  two-thirds  of  what 
the  nation  earned  from  exports)  and  that 
overseas  bankers  are  refusing  to  extend  new 
credits. 

Politically,  the  government  faces  mounting 
anger  from  all  sides  because  of  growing  food 
shortages,  hobbling  Inflation  and  recent  dis- 
closures about  mismanagement  and  corrup- 
tion In  high  places. 

Aggravating  the  situation  Is  the  fact  that 
the  military  forces  that  seized  power  here 
In  1968  have  become  captives  of  their  own 
revolutionary  rhetoric,  which  has  raised  the 
consciousness  and  the  expectations — but  not 
the  living  standards — of  the  wretchedly  poor 
Indians  who  constitute  two-thirds  of  Peril's 
16  million  people. 

Upon  taking  power,  the  military  made  the 
most  sweeping  land  reform  measures  wit- 
nessed In  South  America,  natlonall29ed  a  great 
part  of  the  nation's  economy  and  Introduced 
a  vagiie  system  known  as  the  "Social  Com- 
munity," by  which  labor  has  been  granted  a 
voice  In  corporate  affairs  as  well  as  a  share 
of«roflts. 

'nke  military's  economic  and  social  pro- 
grams met  wltb  Initial  success  because  they 
coincided  with  the  employment  of  orthodox 
monetary  management  and  Increasing  prices 
for  Peru's  chief  exports — copper  and  baser 
metals,  silver,  sugar  and  fish  products. 

Last  year,  however,  the  economic  downtium 
in  North  America,  Europe  and  Jt4>an,  Peru's 
major  customers,  sharply  slashed  export 
earnings,  while  the  cost  of  Imported  food- 
stuffs and  Industrial  items  soared.  Peru's  ex- 
ports dropped  by  20  percent  as  Imports 
soared  50  percent. 

The  resultant  economic  crisis  contributed 
greatly  to  the  ouster  of  President  Juan  Ve- 
lasco  Alvarado  by  another  General,  Francisco 
Morales  Bermudez,  late  last  August,  but 
resulted  In  no  significant  change  In  policy. 

President  Morales  Is  widely  acclaimed  for 
his  grasp  of  economic  matters  and  was  one 
of  the  leading  intellectual  authors  of  Peru's 
revolutionary  reforms,  but  according  to  close 
associates,  his  options  for  righting  the  pres- 
ent situation  are  severely  limited. 

For  one  thing,  the  Treasury  has  only  $200 
mUUon  of  uncommitted  reserves,  just  a  third 
as  much  as  a  year  ago.  To  make  matters 
worse,  Peru's  foreign  debt  is  $3  billion,  much 
of  It  short-term. 

While  foreign  banks,  international  lend- 
ing agencies  and  aid  organizations  can  be 
expected  to  protect  their  existing  Invest- 
ments here  by  rolling  over  their  loans  (at 
substantially  higher  Interest  rates)  bankers 
say  that  they  are  reluctant  to  make  new 
commitments,  except  for  some  specific  min- 
ing and  petroleum  development  projects. 

The  bankers  as.sert  that  they  were  misled 
alx>ut  the  trxie  condition  of  the  economy  by 
officials  of  the  previous  military  regime. 
Above  all,  the  creditors  have  been  stunned 
by  President  Morales'  public  accusations  of 
mismanagement  of  key  sectors  of  the  econ- 
omy. 

Agriculture  Is  one  case  in  point.  In  con- 
verting the  large  plantations  and  other 
profitable  land  holdings  Into  cooperatives, 
the  military  thought  It  had  solved  one  of  Its 
most  vexing  problems  In  dealing  with  the 
Indians. 


This  proved  an  Illusion.  Most  of  the  In- 
dians still  exist  on  tbe  blghUnds,  wMUng 
small  communal  plots  and  producing  barely 
enough  for  their  own  needs.  Further,  the 
government  agencies  set  up  to  help  the 
cooperatives  mai'ket  produce  quickly  became 
depositories  of  Inept  and  corrupt  officials, 
many  of  whom  are  now  under  indictment. 

Adding  to  the  farm  workers'  disillusion- 
ment was  the  system  of  price  controls  aimed 
at  keeping  down  the  cost  of  living  for  urban 
consumers,  a  serious  concern  becavise  of  the 
continuing  migration  of  rural  people  to 
towns  and  cities. 

As  production  costs  mounted,  however, 
the  price  controls  not  only  discouraged  farm 
output,  but  also  encouraged  smuggling  of 
foodstuffs  to  neighboring  countries. 

As  a  result,  Peru  has  been  forced  to  im- 
ptort  record  tonnages  of  foodstuffs,  the  cost 
of  living  soared  by  an  estimated  40  percent — 
a  record  by  Peruvian  standards — In  1975,  and 
the  coopei-atives  have  been  hotbeds  of  frus- 
tration. 

The  Industrial  sector  also  presents  a  classic 
example  of  economic  disarray  caused  by  un- 
realistic government  planners.  Peru's  indus- 
trial plant  Is  small,  dependent  upon  foreign 
components  and  protected  against  far  more 
efficient  overseas  competitors  by  high  tariffs. 

As  labor  was  insinuated  into  management 
and  private  company  owners  were  forced  to 
share  profits,  many  Industrialists  took  their 
money  out  and,  in  many  cases,  placed  thelr 
decapltallzed  concerns  Into  bankruptcy.  To 
keep  unemployment  from  soaring,  the  Gov- 
ernment nationalized  these  uneconomic  in- 
dustries— largely  Peruvian-owned — and 
maintained  prodxictlon 

A  numljer  of  old  and  uneconomic  copper, 
iron  ore  and  other  foreign-owned  mining  op- 
erations were  also  taken  over  for  the  same 
reasons.  State-owned  copper  mines  now  pro- 
duce the  metal  at  a  cost  of  75  cents  a  pound, 
compared  with  65  cents  at  remaining  for- 
eign-owned mines.  The  world  market  price 
for  copper  today  Is  about  55  cents  a  pound. 

In  copper,  both  the  Government  and  for- 
eign-owned companies  were  planning  vast 
expansion  programs  even  before  the  metal 
hit  a  record  $1.50  a  pound  on  world  markets 
in  early  1974.  Production  in  the  nation  should 
double,  to  440,<X)0  tons  by  the  end  of  this 
year,  which  augurs  ill  for  a  return  to  such 
high  levels. 

Moreover,  the  foreign  companies,  which  do 
have  the  capacity  to  turn  out  flnl.shed  cop- 
per items,  would  appear  to  have  the  market- 
ing edge  in  that  low  raw-metal  prices  tradi- 
tionally stimulate  sales  of  finished  products. 

Another  trouble  spot  Is  In  petroleum.  The 
Government  has  committed  hundreds  of 
millions  of  dollars  to  explore  for  It  In  the 
Amazonian  region — idcluding  $600  million 
for  an  oil  pipeline  from  the  Amazon  over  the 
Andes  to  the  Talara  refinery  complex  on  the 
Pacific  coast. 

But  the  mxich  publicized  new  Amazonian 
fields  have  ihvis  far  been  disappointing  and 
several  foreign  oil  companies  have  already 
left  the  area. 

Then  there  Is  the  state-controlled  fish- 
meal  Industry.  Foreign  and  local  business- 
men had  made  Peru  the  leading  exporter 
of  fishmeal,  used  as  a  protein  supplement 
for  livestock.  Then  a  mysterious  change  In 
ocean  currents  and  temperatures  caused  the 
anchovy,  chief  soiu-ce  of  the  meal,  to  all  but 
vanish  from  the  nation's  coast  In  1972. 

In  1973,  the  government  stepped  In  to  save 
the  Industry.  Today,  the  anchovy  is  again 
being  fished,  but  the  schools  are  much 
smaller  and  production  last  year  was  rough- 
ly 1  million  tons,  compared  with  the  pre- 
1972  output  of  2.3  mllllos  tons  a  year. 

Cost  to  the  government :  $230  a  ton  to  pro- 
duce the  meal.  World  market  price:  $200  a 
ton. 


[From  the  New  York  'Hmes,  Sept.  28,  1975) 

Pexu's  New  Pxesidekt  Facxs  Divesse 

Economic  Pxessuxxs 

•By  Jonathan  KandeU) 

LiuA,  Pan,  Sept.  27. — A  month  after  taking 
power  In  a  bloodless  coup,  Gen.  Francisco  Mo- 
rales Bermudez,  the  new  President  of  Peru,  is 
facing  ec<momic  pressures  that  have  led  both 
leftists  and  conservatives  to  believe  that 
there  will  either  be  an  Increase  In  state  con- 
trol over  the  economy  or  an  attempt  to  stimu- 
late private  enterprise  and  Investment. 

President  Morales  has  vowed  that  he  will 
"not  budge  a  millimeter"  from  the  left-wing 
nationalist  program  set  by  his  predecessor, 
Oen.  Juan  Velasco  Alvarado,  who  beaded  the 
revolution  poclalmed  by  the  armed  forces  In 
1968  until  his  own  overthrow. 

But  the  military's  revolution  Is  being 
shaken  by  a  worsening  trade  balance,  slug- 
gish industrial  production,  mounting  labor 
strikes,  and  a  rash  of  business  bankruptcie!; 
Leftists  are  xu^lng  more  radical  economic  and 
f>olitical  measures  In  tbe  face  of  rising  un- 
employment, while  conservatives  are  argu- 
ing that  new  emphasis  must  be  placed  on 
the  private  sector  of  the  economy. 

The  military  Government  Is  the  only  one  in 
South  America  that  has  committed  Itself  to 
radical  structural  reforms  designed  to  close 
the  social  and  economic  chasm  between  an 
impoverished  majority  and  a  small  elite. 

Qn  most  of  the  continent  there  has  been 
a  rise  of  right-wing  military  and  civilian 
governments  that  are  convinced  that  eco- 
nomic growth  spurred  by  strong  private  cap- 
ital will  eventually  filter  benefits  down  to 
the  poorest  sectors.  The  Peruvian  armed 
forces,  viewing  this  approach  wltb  profound 
skepticism,  have  tried  to  combine  private 
capital  with  a  stronger  participation  by  the 
state  and  the  working  class. 

HfXPINC    THE   INDIANS 

Repeatedly  the  military  has  asserted 
that  It  hopes  not  only  to  carry  out  a  more 
equitable  distribution  of  wealth  but  also  to 
bring  tbe  Indian  majority  Into  tbe  social,  po- 
litical and  econonilc  mainstream.  That  ma- 
jority has  survived  the  four  centuries  since 
the  Spanish  conquest  more  as  victim  than 
as  participant. 

The  Government  has  carried  out  one  of  the 
most  extensive  agrarian  reforms  In  tbe  his- 
tory of  Latin  America.  It  has  put  Into  effect 
programs  that  will  eventually  give  Industrial 
workers  at  least  a  50  per  cent  share  In  their 
companies'  profits  and  a  proportional  voice 
in  management.  It  has  also  greatly  expanded 
the  role  of  the  state  in  industry  and  has 
gaiiied  control  of  large  segments  of  the  econ- 
omy that  were  in  tbe  hands  of  foreign,  chlefiy 
United  States,  companies. 

After  seven  years  in  power,  however,  the 
Government  still  appears  to  lack  significant 
popular  support — partly  because  the  armed 
forces  have  distrusted  virtually  all  civilian 
groups  and  have  declined  to  delegate  author- 
ity outside  a  growing  military  bureaucracy. 

Moreover,  the  country  is  so  fragmented  by 
race,  geography  and  Income  that  only  a  small 
mUiorlty  of  the  15  million  Peruvians  have 
actually  seen  their  living  standards  improved. 

On  the  slopes  of  the  Andes  the  stocky  de- 
scendants of  the  Incas  lead  a  hand-to-moutb 
existence  as  shepherds  and  marginal  farmers. 
In  the  sparsely  populated  rain  forests  cover- 
ing more  than  half  the  country  the  Amazon 
Indians  are  even  more  oblivious  to  the  cen- 
tral Government. 

Until  now  the  armed  forces  have  been  able 
to  control  the  pace  of  their  revolution  and 
have  faced  little  organized  opposition.  Busi- 
nessmen grudgingly  accepted  reforms  be- 
cause profits  could  stlU  be  made  during  a 
period  of  relatively  high  economic  growth. 
Leftists  welcomed  tbe  Oovemment's  oieas- 
ures  as  an  opportunity  to  awaken  tbe  politi- 
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cal  consciousness  of  tbe  tradltlonaUy  passive 
urban  and  rural  poor. 

But  economic  growth  is  slowing  now.  In- 
fiatlon  hOTers  around  30  per  cent — an  un- 
usually blgh  annual  rate  for  Peru — and  is 
afOlctlng  tbe  urban  poor  especially. 

Tbe  Jobless  and  underen4>k>yed  encom- 
pass as  much  as  a  third  of  tbe  economically 
active  population,  and  there  has  been 
mounting  labor  unrest  In  mines  and  fac- 
tories as  tbelr  ranks  swell.  Industrtal  output 
and  m'ntng  production  are  declining.  Con- 
.sumer  sales  are  Just  barely  keeping  up  to 
last  years  levels. 

More  serious  in  tbe  longer  range  are  tbe 
doubts  that  have  risen  over  financing.  Tbe 
Government  bas  counted  heavily  on  a  bil- 
lion-dollar effort  to  uncover  enou^^  petro- 
leum In  tbe  Amazon  Basin  to  convert  tbe 
country  into  a  major  exporter,  but  there  Is 
growing  pessimism  that  tbe  venture — tbe 
most  expensive  tmdertaking  In  Peru's  his- 
tory— wlil  yield  enough  oil  to  cover  invest- 
ment and  loans. 

A    OnmCENCE    IN    EXPECTATIONS 

Businessmen  feel  that  the  Government, 
particularly  because  of  President  Morale's 
pragmatic  reputation,  will  opt  for  stable 
growth  rather  than  press  ahead  wltb 
change.  Leftists,  on  the  other  hand,  are  con- 
vinced that  tbe  military  will  not  accept 
tbe  growing  unemployment  and  will  decide 
to  convert  faltering  private  concerns  into 
enterprises,  controlled  by  state  and  workers. 

In  recent  months  about  80  companies 
have  declared  bankruptcy,  leaving  more  than 
40,000  workers  unemployed.  In  a  memo- 
randum passed  on  to  President  Morales  this 
week,  labor  groups  contended  that  tbe  bank- 
ruptcies were  fraudulent,  aUned  at  circum- 
venting new  laws  calling  for  gradual  worker 
participation  In  profits  and  ownership. 

Businessmen  maintain  that  tbe  bank- 
ruptcies are  a  result  of  falling  sales,  rising 
costs,  tighter  credit  and  "Inflexible"  labor 
statutes  that  prevent  pay  reductions  or  cut- 
backs in  tbe  work  foroe. 

In  the  last  few  weeks  considerable  con- 
troversy has  surrounded  tbe  bankruptcy  of 
the  largest  private  shipbuilder,  Fabrlmet.  Its 
factory  and  shipyards,  in  Callao,  the  port 
adjoining  Lima,  have  been  taken  over  by 
about  half  of  the  labor  force  of  460. 

According  to  a  labor  leader,  Luis  Feman- 
des,  tbe  workers  seized  Fabrlmet  after  it 
announced  that  it  was  liquidating  Its  assets 
and  auctioning  its  equipment  to  pay  off 
creditors. 

Tbe  employees  are  urging  that  tbe  Gov- 
ernment convert  Fabrlmet  into  a  state-fi- 
nanced, worker-owned  concern.  This  week 
tbe  workers  won  a  round  when  a  labor  Judge 
ordered  tbe  owners  to  suspend  the  auction. 

Management  sources  said  that  to  remain 
solvent  tbe  company  would  have  to  lay  off 
more  than  two-thirds  of  tbe  work  force  but 
that  tbe  labor  laws  forbid  such  cutbacks. 

Because  of  publicity  the  Fabrlmet  case  is 
being  viewed  as  a  sign  of  the  Government's 
willingness  to  lend  financial  and  political 
support  to  growing  worker  demands  for  con- 
trol. 

Other  notable  test  cases  are  arising,  par- 
ticularly In  mining.  Most  of  the  small  and 
medium-size  private  mines  are  in  poor  shape. 
Prices  have  fallen  sharply  the  last  18  months 
wldle  costs  have  soared  and  credit  has  tight- 
ened. Copper  Is  selling  at  about  60  cents  a 
pound  on  the  world  market.  But  it  costs 
a  Peruvian  underground  mine  64  cents  to 
produce  it. 

An  added  burden  has  been  antipollution 
laws  for  refineries  in  the  United  States, 
Europe  and  Japan.  Since  most  copper  and 
zinc  concentrates  from  ths  smaller  Peruvian 
mines  have  a  high  waste  content,  stocks  have 
been  nliiog  up  because  they  are  no^  ac- 
cepted abroad. 

To  meet  the  situation  the  Government  is 
offering  a  960-mllllon  line  of  credit  to  all 


small  and  medium  mines,  with  the  specifica- 
tion tliat  a  company  must  increase  Its  woA- 
ers'  share  of  ownership  in  proportion  to  the 
loan.  Tbe  Government  can  also  decide  that  if 
owners  are  imable  to  repay  the  loan,  tbe 
mine  can  be  turned  over  to  the  workers. 

"It  Is  obvious  that  tiir>  measures  do  not 
lead  to  the  strengthening  of  the  small  and 
medium  mining  companies,  but  rather  they 
take  resources  and  future  opportunities  away 
frotn  them  and  put  them  on  tbe  road  to  ex- 
tinction," said  the  Mining  Association,  which 
represents  owners. 

The  owners  suggested  that  they  be  allowed 
to  discharge  workers  and  that  tbe  Govern- 
ment buy  stockpiles  while  world  prices  re- 
mained depressed. 

BIGOBST    MINE    TAKEN    OVEB 

The  Government  has  rejected  this  alterna- 
tive. Only  last  week.  It  took  over  the  ad- 
ministration of  El  Condor,  the  fourth  largest 
copper  producer  In  the  country  because  the 
company  was  unable  to  pay  Its  600  miners 
and  meet  Its  debts.  The  take-over  occurred 
after  the  miners  marched  200  miles  to  Lima. 

Nationalization  has  not  proved  to  be  a 
panacea.  In  tbe  short  term  at  least,  for  either 
the  Government  or  the  workers.  A  case  in 
point  was  the  take-over  of  tbe  mining  com- 
plex owned  by  Cerro  de  Pasco,  a  United  States 
concern,  which  reached  a  financial  settle- 
ment with  the  Government  In  1974. 

TTie  complex  which  was  renamed  Cen- 
tromln  and  is  In  tbe  Andean  plateau  about 
160  miles  east  of  Lima,  employs  more  than 
15,000  miners  and  is  the  largest  enterprise 
In  the  country. 

Earlier  this  year  the  government  an- 
nounced that  Centromin's  pre-tax  profits 
were  $80-milllon  In  1074,  an  Increase  of  26 
per  cent  over  those  re.  :)rded  by  North  Ameri- 
can management  In  1973.  While  the  Increase 
was  due  to  the  excellent  world  prices  in  the 
first  half  of  1974,  tb2  Government  was  i^- 
parently  eager  to  demonstrate  that  a  state 
enterprise  could  outperform  foreign  private 
management. 

The  publicity  backfired  when  mineral  prices 
fell  this  year,  cutting  profits  by  more  than 
two-thirds,  acoordloc  to  tbe  Government. 
Meanwhile,  tbe  miners'  expectations  bad 
soared;  Uie  Government  says  that  tbelr  de- 
mands for  Increased  wages  and  other  benefits 
are  more  than  the  profits  of  tbe  last  24 
years. 

ALLEGATIONS   BT   THE   MINEBS 

The  miners  have  published  open  letters 
complaining  tbe  Centromln  bas  hired  an  ex- 
cessive number  of  high-salaried  officials,  bas 
fallen  behind  on  bousing  and  recreation  pro- 
grams and  bas  failed  to  involve  mlnera  in 
management  and  decision -making,  as  speci- 
fied by  law. 

Panama 

[Prom  the  Washington  Post,  Jan.  17,  1976] 

Castbo  Advice  on  Canal  Aids  Panama,  Fobo 

(By  Edward  Scbtinucber) 

Panama  Citt,  Jan.  16 — Panamanian  strong- 
man Omar  Torrljos  rettu-ned  from  Cuba  yes- 
terday with  a  diplomatic  triumph  that  has 
bought  time  for  both  him  and  President  Ford 
In  the  Panama  Canal  negotiations. 

Gen.  Torrljos  returned  not  only  with  the 
expected  assortment  of  cultural  and  technical 
exchange  agreements,  but  also  with  the  out- 
spoken support  of  Prime  Minister  Fidel  Cas- 
tro for  t'ne  Panamanian  policy  of  patience 
in  the  negotiations. 

Coming  from  Latin  America's  leading  left- 
ist, that  support  has  undermined  the  po- 
tentially violent  fervor  of  leftist  students  here 
for  speedier  negotiations  and  the  Immediate 
takeover  of  the  canal  by  Panama,  according 
to  American  and  Panamanian  officials.  Those 
students  are  the  only  serious  opposition  to 
the  general's  rule  at  the  moment. 

Torrljos  thus  bas  bought  at  least  some  of 


the  negotiating  time  be  has  said  is  needed 
to  wait  out  tbe  U.S.  presidential  elections. 
The  future  of  tbe  TO-year-old  canal  is  a 
volatile  issue  in  tbe  U.S.  Congress.  Tbe  Ford 
administration  does  not  want  to  submit  a 
new  canal  treaty  in  this  election  year,  and 
Torrljos  has  indicated  sympathy  with  this 
position. 

Moreover,  presidential  challenger  Ronald 
Reagan  has  turned  the  canal  into  a  Repub- 
lican presidential  primary  Issue  by  charging 
that  the  negotiations  are  a  sellout  of  Ameri- 
can power  and  sovereignty  rights  in  tbe  canal. 

News  reports  from  Washington  say  the  Ford 
administration  is  delaying  the  negotiations 
but  American  and  Panamanian  negotiators 
here  insist  they  have  not  slowed.  In  contrast 
to  their  early  optimism  for  a  quick  treaty 
when  negotiations  began  in  June  1974,  they 
now  say  that  the  delicate  negotiations  and 
tbe  acttuil  drafting  of  the  treaty  language 
probably  will  carry  beyond  tbe  November  elec- 
tion anyway. 

The  three  major  issues  remaining  are :  The 
amount  of  land,  water  and  military  bases  to 
remain  under  U.S.  Jurisdiction;  VS.  defease 
rights  beyond  the  treaty's  expected  25-to-30- 
year  phaseout  of  the  U.S.  presence,  and  the 
rent  the  U.S.  will  pay. 

Both  sides  agree  that  the  10-by-&0-mile 
Canal  Zone  that  cuts  Panama  in  half  is  not 
sovereign  U.S.  territory — as  has  been  argued 
for  years  by  many  in  the  United  States. 

Torrljos  disclosed  In  Cuba  that  Castro  has 
been  advising  him  through  emissaries  in  re- 
cent years  to  be  patient  in  the  negotiations 
and  not  resort  to  force. 

Tonijos  opened  diplomatic  relations  with 
Cuba  more  than  a  year  ago  but  had  refused 
private  invitations  from  Castro  to  visit  Cuba 
out  of  fear  of  upsetting  the  canal  negotia- 
tions, sources  close  to  the  general  said.  After 
bitter  wrangling  among  his  advisers,  he  ac- 
cepted the  current  trip  before  the  revelation 
that  Cuban  troops  were  fighting  in  Angola. 

U.S.  officials  were  pleased  to  note  that 
tbe  final  communique  between  tbe  two  Car- 
ibbean leaders  was  a  pro  forma  document 
that  did  not  mention  either  Angola  or  Cuban 
demands  for  the  independence  of  Puerto 
Rico. 

Torrljos  avoided  both  of  these  issues  sensi- 
tive to  the  United  States,  to  tbe  point  of 
holding  a  separate  parting  press  conference 
and  then  leaving  the  country  before  Castro 
held  blB  own.  Castro  then  denounced  the  VB. 
and  affirmed  Cuban  Intervention  in  Angola. 

"Tbe  trip  was  a  way  of  showing  we  are 
really  committed  to  tbe  policies  of  tbe  Third 
World  and  to  emphasize  our  foreign  policy 
of  pluralism,"  said  Carlos  A.  Lopez  Guevara, 
one  of  Panama's  leading  canal  negotiators. 

The  Cuban  embassy,  with  a  staff  of  30  to 
60,  is  the  next  largest  embassy  here  after 
the  United  States.  Cuban  cigars  can  be 
bought  but  trade  between  tbe  two  countries 
is  still  minor. 

The  extent  of  technical  and  economic  co- 
operation in  the  agreements  signed  In  Havana 
is  unclear.  But  about  four  months  ago 
Panama  quietly  instructed  the  Cubans  here 
to  cease  their  aggressive  contacts  in  the  min- 
istries and  among  students. 

Castro's  support  of  eventual  Panamanian 
control  of  the  canal  is  added  to  that  of  near- 
ly every  Latin  American  country  In  an  Issue 
that  has  come  to  S5nmbolize  the  Latin  op- 
position to  American  dominance. 

"Panama  will  have  tbe  last  word,"  Torrljos 
said  at  the  press  conference.  "We  are — re- 
member this — in  a  process  of  liberation  and 
one  of  the  means  by  which  that  can  be 
reached  is  through  negotiations." 

The    Department    of    State 

CXnUtENT      POLICY 

Panama  Canal  Treaty  negotiations 

Immediately  after  Its  formation  as  a  na- 
tion in  1903,  Panama  signed  a  treaty  with 
tbe  United  States  which  granted  tbe  United 
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Btetao — in  perpatulty — the  oae  of  s  lO-mlle 
wMb  Btrlp  of  Putaaumlan  terrftory  tot  tbe 
"ooDstmetion,  msintensnoe,  epentlon,  ftnd 
protcetton**  of  an  Interooeanlc  canal  as  well 
aa  an  the  rights,  power,  and  authority  which 
the  United  States  would  posseau  "If  It  were 
the  sovereign."  The  very  favorable  terms  of 
treaty  were  a  major  factor  in  the  decision  by 
the  United  States  to  build  the  canal  In 
Panama  rather  than  In  Nlcaragiia,  which  was 
widely  favored  at  the  time. 

Despite  some  revisions  in  1936  and  19S5, 
the  1903  treaty  has  been  and  remains  a 
source  of  friction  and  conflict  between  the 
United  States  and  Panama.  The  seriousness 
of  the  situation  led  the  United  States  and 
Panama  in  1964  to  agree  to  begin  negotia- 
tions on  a  new  treaty.  In  entering  these  nego- 
tiations, the  United  States  acknowledged 
that  a  renewal  of  Its  relationship  with 
Panama  corresponded  not  only  to  the  long- 
term  U.S.  national  interests  but  to  a  chang- 
ing international  environment. 
Economic  and  Military  Value  of  the  Canal 
Since  Its  opening  In  1914  the  canal  has 
been  of  considerable  value  to  the  United 
States,  to  Panama,  and  to  the  rest  of  the 
world.  Of  the  total  tonnage  transiting  the 
canal  each  year,  about  44  percent  originates 
from,  and  22  percent  is  destined  for,  UJB. 
ports.  Approximately  16  percent  of  total  VS. 
exports  and  Imports  by  tonnage,  and  8  per- 
cent by  value,  pass  through  the  Panama 
Canal. 

Ciurently  more  than  30  percent  of  Pana- 
ma's foreign  exchange  earnings  and  nearly 
13  percent  of  its  GNP  are  directly  or  Indirectly 
attributed  to  the  presence  of  the  canal.  The 
share  of  Panama's  ONP  directly  or  Indirect- 
ly attributable  to  canal  operations,  however, 
has  shrunlL  over  the  years  as  oUier  .sectors 
of  the  economy  have  expanded. 

In  fact,  the  importance  of  the  canal  to 
the  economies  of  the  United  States  and 
other  nations  as  well  as  to  that  of  Panama 
has  decreased  from  earlier  years  as  trading 
patterns  have  shifted  and  world  commerce 
has  become  more  sophisticated.  Alternatives 
to  the  canal  have  begun  to  emerge.  Includ- 
ing the  use  of  large  vessels  which  are  unable 
to  use  the  canal.  Moreover,  the  shifting  of 
markets  and  supply  sources  has  also  affected 
the  economic  Importance  of  the  canal,  as  has 
the  partial  substitution  of  land  and  air 
transport  for  ocean  tranqxwt.  As  canal  users 
In  search  of  lower  tran.sportatlon  costs  take 
increasing  advantage  of  these  alternatives, 
the  canal's  value  to  user  nations  undoubted- 
ly will  continue  to  decline. 

Historically,  the  canal  has  made  important 
military  contribution  to  our  country's  secu- 
rity. It  remains  an  important  defense  asset, 
the  use  of  which  enhances  U3.  capability  for 
timely  reinforcement  and  resiipply  of  UJS. 
forces.  Its  strategic  military  advantage  lies 
in  tlie  economy  and  flexibility  It  provides  to 
accelerate  the  shift  of  military  forces  and 
logistic  support  by  sea  between  the  Atlantic 
and  Pacific  Oceans  to  overseas  areas. 

UJS.  Treaty  Objectives 

For  the  foreseeable  future  the  canal  will 
continue  to  have  economic  and  military  value 
for  the  United  States;  therefore,  we  believe 
It  m\]st  continue  to  function  efficiently.  The 
principal  objective  of  the  United  States  In 
the  current  treaty  negotiations  is  to  assure 
that  the  Panama  Canal  is  operational,  se- 
cure, efficient,  and  open  on  a  nondiscrimina- 
tory basis  to  world  shipping. 

In  accord  with  this  basic  U.S.  interest,  the 
U.S.  Ooverrunent  is  seeldng  to  establish  a 
new  and  mutually  acceptable  treaty  based 
on  the  concept  of  partnership.  Under  this 
new  relationship,  the  United  States  would 
have  the  essential  rights  to  <q)erate  and  de- 
fend the  canal  for  a  reasonably  extended 
period  of  time.  In  addition  we  are  seeking  a 
guarantee  that  the  canal  will  remain  neutral 
and  open  on  a  nondiscriminatory  basis  after 
termination  of  the  treaty.  In  essence,  a  new 


treaty  ahould  reduce  existing  sources  ot  tiic- 
tkm  and  bMp  fester  tbe  eooperatlve  enrlron- 
ment  in  Pan«m»  wfalcta  to  most  conducive  to 
protecting  VB.  Interests  In  the  canal.  Fur- 
thermore, this  accord  would  signify  a  new 
era  of  cooperation  between  the  United  States 
and  the  rest  of  the  hemisphere. 

Panama's  Treaty  Concerns 

Panama  has  been  dissatisfied  with  the 
exlsthig  treaty  since  Its  incepUon  In  1903. 
Panamanians  have  blamed  what  they  con- 
sider to  be  its  highly  unfavorable  terms  on 
the  unusual  cl  sunutances  under  which  the 
treaty  was  negotiated  and  ratified.  They  say 
that  Panama's  dependence  upon  the  United 
States  to  protect  Its  new-found  independence 
from  Colombia  seriously  limited  its  bargain- 
ing suength  in  the  negotiations.  Adding  to 
their  complaints,  they  note  that  the  Pana- 
manian negotiator  was  a  French  stockholder 
in  the  bankrupt  French  canal  company — a 
company  which  benefited  considerably  when 
the  United  States  purchased  its  assets. 

Through  the  years  Panama  also  has  been 
dissatisfied  with  the  level  of  direct  economic 
benefits  it  receives  from  the  canal.  It  ha« 
charged  that  In  relation  to  the  valuable 
rights  and  privileges  granted  to  the  United 
.States,  its  share  of  canal  revenue  is  Inade- 
quate. 

Panamanian  discontent,  however,  is  pri- 
marily political.  It  is  focused  on  the  treaty '.s 
terms  which  granted  to  the  United  States 
"in  perpetuity"  sweeping  juiisdictional  pow- 
ers a3  "if  it  were  the  sovereign,"  over  550 
square  miles  of  Panamanian  territory.  The 
problem,  Panama  asserts,  is  that  the  United 
.States  operates  a  full-fleged  foreign  govern- 
ment on  Panamanian  territory.  To  t>ack  up 
its  contention  Panama  states  that  the  United 
States  exercises  almost  total  Jurisdictional 
rights,  maintaining  a  police  force,  courts,  and 
jails  to  enforce  U.S.  laws  which  are  applicable 
equally  to  Panamanian  as  well  as  VS.  citl- 
i-ens  in  the  Canal  Zone.  The  United  States 
controls  all  legal  activity  from  murder  trials 
to  marriage  and  divorce  actions.  In  addition 
Panama  charges  that  the  US.  Government 
operates  virtually  all  commercial  enterprises 
within  the  Canal  Zone,  thereby  unfairly  de- 
nying Panamanians  the  ability  to  compete 
for  business  opportunities.  Moreover,  they 
state  that  the  United  States  controls  all  the 
deep-water  port  facilities  which  serve  Pana- 
ma and  holds  large  land  and  water  areas 
which  could  productively  beneflt  Panamas 
economy.  Panama  also  claims  that  the  Canal 
Zone,  which  cuts  across  its  heartland,  has 
seriously  curbed  the  growth  of  Its  urban 
areas.  Finally,  Panama  notes  that  we  pay  but 
$2.3  million  annually  for  these  Immensely 
valuable  rights — rights  which,  under  the  ex- 
isting treaty,  ilie  United  States  can  continue 
to  have  forever. 

Over  the  years  the  United  States  has  at- 
tempted to  respond  to  some  of  Panama's 
most  pressing  concerns.  The  1903  treaty  was 
revised  in  1936  and  again  in  1965.  As  a  result 
Panama  now  receives  a  greater  share  of  the 
economic  benefits  related  to  the  canal.  Also, 
certain  outdated  powers  have  tieen  elimi- 
nated, such  as  otn  right  to  Interfere  in  Pan- 
ama's Internal  affairs. 

Despite  these  modlfic&tiun£,  however,  the 
moBt  objectionable  feature  In  the  present 
treaty,  from  Panama's  viewpoint — the  VS. 
exercise  of  rights  over  the  Canal  Zone  as  if 
it  were  sovereign  forever — has  remained  un- 
changed. 

In  recent  years  the  other  Latin  American 
nations  have  strongly  supported  Panama's 
quest  for  a  more  modern  treaty.  They  have 
made  the  negotiation  of  a  new  treaty  a  major 
hemispheric  issue  as  well  as  a  general  test  of 
U.S.  inieiuions  regarding  all  of  Latin 
America. 
Die  Question  of  Sovereignty  and  Perpetuity 

A  major  issue  raised  by  many  U.S.  citizens 
wlio  are  opposed  to  the  present  negotiations 
witii  Panama  concerns  the  question  of  U.S. 


sovereignty  over  the  Canal  Zone.  R  is  asoss- 
sary  to  dlstinguliti  bstwssu  treaty  rights, 
which  allow  the  use  and  control  by  one  na- 
tion over  a  piece  of  foreign  territory,  and 
actual  sovereignty — supreme  and  Independ- 
ent power  or  authority — over  that  territory. 
From  a  legal  standimlnt  the  United  States 
does  not  have  sovereignty  over  the  Canal 
Zone.  Rather,  by  treaty  right,  we  exercise 
virtually  complete  Jurisdiction  over  that  part 
of  the  Panamanian  territory  which  oomprlsei; 
the  Canal  Zone. 

Judging  the  need  for  a  new  treaty,  how- 
ever, depends  less  on  the  nature  of  our  legal 
position  in  the  Canal  Zone  than  on  consider- 
ing the  beat  way  to  assure  the  continued 
protection  of  our  fundamental  interest  in 
the  canal.  More  spedflcally.  we  must  weigh 
the  cost  of  perpetuating  the  exercise  of  total 
U.S.  jTirlsdIctlon  over  the  Canal  Zone.  Will 
thLs  allow  the  United  States  to  continue  to 
provide  the  degree  of  protection  for  the  canal 
which  we  seek? 

We  have  to  constantly  keep  in  mind  that 
utir  fundamental  Interest  in  the  canal  is  to 
keep  it  open,  safe,  efficient,  and  neutral.  How 
do  we  best  do  that?  The  exercise  of  general 
Jurisdiction  over  the  Canal  Zone  he»  not  been 
an  end  in  Itself,  but  merely  a  tool  to  protect 
that  fundamental  Interest.  At  the  present. 
otir  ability  to  protect  our  Interests  through 
the  exercise  of  this  extensive  grant  of  Jurist 
dictlonal  authority  Is  In  serious  doubt.  This 
is  why  we  believe  that  a  new  treaty  relation- 
ship— based  on  the  concept  of  pttftnership 
and  similar  to  other  agreements  with  our 
allies  throughout  the  world — offers  a  tool 
that  will  better  protect  our  basle  Interests. 
Today  reliance  on  the  exercise — in  per- 
petuity— of  sovereign-like  rights  has  become 
a  source  of  unnecessary  tension.  Clearly,  no 
International  relationship  negotiated  more 
than  70  years  ago  can  be  expected  to  last 
forever  without  substantial  adjustment.  To 
adhere  to  the  concept  of  perpetuity  in  todajr's 
rapidly  evolving  world  is  not  only  unrealistic 
but  dangerous.  Indeed,  a  relationship  which 
does  not  provide  for  the  possibility  of  periodic 
mutual  revision  and  adjustment  is  likely 
to  spawn  the  kind  of  hostile  environment 
whl<-b  will  jeopardize  the  very  interest  that 
perpetuity  was  designed  to  protect.  In  som,  a 
new  treaty  based  on  partnership  would  give 
the  United  States  the  rights  we  need,  restore 
the  crucial  ingredient  of  Panamanian  con- 
sent, and  strengthen  our  mutual  Interest  in 
a  well-run  and  secure  canal. 

Chronology  of  Negotiations 
Today  the  canal  is  the  major  political  isi>ue 
in  Panama  and  In  Panamanian-U.S.  bilateral 
relations.  The  Intensification  of  Panama's 
desire  for  more  equitable  treaty  terms  has 
produced  severe  stress  In  our  relations;  thi.'^ 
was  most  notable  in  January  1064  when  rioU 
led  to  the  deaths  of  20  Panamanians  and  4 
Americans. 

During  1964  the  status  of  the  canal  wa^ 
debated  in  the  United  Nations,  the  Oigauiza- 
tion  of  American  States,  and  other  interna- 
tional bodies.  Later  that  year  President 
Johnson,  after  consulting  with  Presidents 
Trtunan  and  Eisenhower,  and  with  bipartisan 
support,  made  a  public  commitment  to  nego- 
tiate a  wholly  new,  fixed-term  canal  treaty 
President  Nixon  and  President  Ford  have 
subsequently  reaffirmed  that  commitment. 
In  1967  three  draft  agreements  were  pre- 
pared but  neither  government  moved  to 
ratify  them.  Later  the  Ooveriunent  of  Pana- 
ma, under  General  Omar  Torrijos,  fonually 
rejected  these  draft  treaties.  The  United 
States  and  Panama  renewed  negotiations  in 
1971  but  progress  was  limited. 

In  March  1973  the  UJT.  Security  Council 
met  In  Panama  City  and  debated  a  resolu- 
tion which  8upi>orted  Panama's  position  on 
the  canal  Issue.  Although  the  VS.  Pormanent 
Representative  to  the  UJf.  vetoed  the  par- 
ticular terms  of  the  resolution,  on  th^ 
grounds  that  It  recognized  Panazna's  con- 
cerns b\it  not  those  of  the  United  State."?,  he 
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did  reafllrm  the  UB.  commitment  to  peace- 
ful adjustment  of  its  diffwenoes  with  Pana- 
ma. In  September  1973  Ambawador  at  Large 
Ellsworth  Bunker  was  charged  with  the  task 
of  resuming  negotiations  with  Panama.  Dur- 
ing succeeding  months.  Ambassador  Bunker 
met  with  Panamanian  officials  to  work  out  a 
conunon  approach  to  future  treaty 
negotiations. 

On  February  7,  1974,  Secretary  of  State 
Kissinger  and  Panamanian  Foreign  Minister 
Juan  Antonio  Tack  met  in  Panama  City  and 
signed  a  Joint  Statement  of  Principles  (see 
page  4)  which  has  served  as  the  framework 
for  the  present  negotiations. 

The  representatives  of  the  two  govern- 
ments subsequently  met  several  times  in 
Panama  and  Washington  to  define  the  Issues 
involved  In  the  new  treaty  arrangement.  In 
June  1974  Ambassador  Bunker  and  Foreign 
Minister  Tack  began  substantive  tallcs  aimed 
at  resolving  l^ese  issues. 

ISSUES    IN    THE    NEGOTIATIONS 

The  United  States  and  Panama  have  agreed 
In  principle  that  the  treaty  of  1903  should 
be  replaced  by  a  new,  fixed-term  treaty  which 
will  accommodate  Panama's  concerns  about 
sovereignty  and  at  the  same  time  adequately 
protect  the  Interests  of  the  United  States  In 
a  safe,  efficient,  and  neutral  canal  open  to 
the  ships  of  all  nations.  In  the  context  of 
the  Joint  Statement  of  Principles  the  two 
negotiating  parties  are  working  to  resolve 
the  following   issues: 

1.  Duration.  How  long  will  the  new  treaty 
remain  In  force? 

2.  Operation  and  Defense.  What  rights  and 
arrangements  are  necessary  for  the  United 
States  to  continue  to  operate,  maintain,  and 
defend  the  canal  effectively? 

3.  Lands  and  Waters.  What  geographic 
areas  will  the  United  States  require  to  ac- 
complish Its  ptirpose? 

4.  Jurisdiction.  How  soon  and  under  what 
arrangements  will  U.S.  Jurisdiction  termi- 
nate? What  functions  will  continue  to  be 
performed  by  the  United  Ctatos  after  Its 
Jurisdiction  has  terminated? 

5.  Expansion  of  Capacity.  How  will  the  new 
treaty  provide  lor  possible  enlargement  of 
the  canal  ? 

6.  Participation.  How  wUl  Panama  partici- 
pate In  the  admliUstratlon  and  defense  of  the 
canal? 

7.  Compensation.  What  wUl  be  the  eco- 
nomic form  and  level  of  benefits  to  Panama 
under  the  new  treaty? 

CURRENT   STATUS    . 

Since  June  1974  both  governments  have 
been  proceeding  deliberately  toward  resolu- 
tion of  the  major  Issues.  Tentative  agree- 
ment in  principle  has  been  reached  on  the 
Issues  of  Panamanian  participation  In  the 
operation  and  defense  of  the  canal;  and  In 
general  terms,  we  agree  on  the  rights  the 
United  States  will  need  to  operate  and  de- 
fend the  canal.  Nevertheless,  the  difficult  Is- 
sues of  treaty  duration,  expansion  rights, 
economic  benefits  to  Panama,  and  definition 
of  lands  and  waters  required  for  canal  opera- 
tion and  defense  remain  unresolved.  For  these 
reasons  It  Is  not  possible  to  predict  when  a 
draft  treaty  will  be  completed. 

The  executive  branch  has  been  in  con- 
tinuous consultation  with  Congress  regard- 
ing a  new  canal  treaty.  Any  draft  treaty 
agreed  upon  by  the  negotiators  and  approved 
by  the  executive  branch  will  be  submitted  to 
the  Senate  for  advice  and  consent  as  required 
by  the  Constitution  and  will  be  subject  to 
full  public  debate.  Panama,  according  to  Its 
constitution,  must  submit  any  new  treaty  to 
a  plebiscite  to  Insure  that  It  Is  acceptable  to 
the  Panamanian  people.  Either  party  may 
initially  undertake  the  ratification  process. 

In  summary,  the  mutual  goal  of  Panama 
and  the  United  States  is  to  negotiate  a  treaty 
which  will  satisfy  the  basic  concerns  of  both 
nations,  gain  the  appropriate  constitutional 


acceptance  in  both  nations,  and  evoke  the 
full  support  of  both  the  American  and  Pana- 
manian people. 

STATEMENT   OT   PBINCn»LES 

Joint  statement  by  the  Honorable  Henry  A. 
Kissinger,  Secretary  of  State  of  the  United 
States  of  America,  and  His  Excellency  Juan 
Antonio  Tack,  Minister  of  Foreign  Affairs 
of  the  Republic  of  Panama,  on  February  7, 
1974  at  Panama. 

The  United  States  of  America  and  the  Re- 
public of  Panama  have  been  engaged  In  nego- 
tiations to  conclude  an  entirely  new  treaty 
respecting  the  Panama  Canal,  negotiations 
which  were  made  possible  by  the  Joint  Dec- 
laration between  the  two  countries  of  April  3, 
1964,  agreed  to  under  the  auspices  of  the 
Permanent  Council  of  the  Organization  of 
American  States  acting  provisionally  as  the 
Organ  of  Consultation.  TJhe  new  treaty  would 
abrogate  the  treaty  exl^ng  since  1903  and 
Its  subsequent  amendments,  establishing  the 
necessary  conditions  for  a  modern  relation- 
ship between  the  two  countries  based  on  the 
most  profound  mutual  respect.  Since  the  end 
of  last  November,  the  authorized  represent- 
atives of  the  two  governments  have  been 
holding  important  conversations  which  have 
permitted  agreement  to  be  reached  on  a  set 
of  fundamental  principles  which  will  serve  to 
guide  the  negotiators  In  the  effort  to  con- 
clude a  Just  and  equitable  treaty  eliminating, 
once  and  for  all,  the  causes  of  conflict  be- 
tween the  two  countries. 

The  principles  to  which  we  have  agreed,  on 
behalf  of  our  respective  governments,  are  as 
follows : 

1.  The  treaty  of  1903  and  Its  amendments 
will  be  abrogated  by  the  conclusion  of  an 
entirely  new  Interoceanic  canal  treaty. 

2.  The  concept  of  perpetuity  will  be  elimi- 
nated. The  new  treaty  concerning  the  lock 
canal  shall  have  a  fixed  termination  date. 

3.  Termination  of  United  States  Jurisdic- 
tion over  Panamanian  territory  shall  take 
place  promptly  in  accordance  with  terms 
specified  In  the  treaty. 

4.  The  Panamanian  territory  In  which  the 
canal  Is  situated  shall  be  retiu-ned  to  the 
Jurisdiction  of  the  Republic  of  Panama.  The 
Republic  of  Panama,  In  Its  capacity  as  terri- 
torial sovereign,  shall  grant  to  the  United 
States  of  America,  for  the  duration  of  the 
new  Interoceanic  canal  treaty  and  in  accord- 
ance with  what  that  treaty  states,  the  right 
to  use  the  lands,  waters  and  airspace  which 
may  be  necessary  for  the  operation,  mainte- 
nance, protection  and  defense  of  the  canal 
and  the  transit  of  ships. 

5.  The  Republic  of  Panama  shall  have  a 
just  and  equitable  share  of  the  benefits  de- 
rived from  the  operation  of  the  canal  In  Its 
territory.  It  Is  recognized  that  the  geographic 
position  of  Its  territory  constitutes  the  prin- 
cipal resource  of  the  Republic  of  Panama. 

6.  The  Republic  of  Panama  shall  partic- 
ipate in  the  administration  of  the  canal.  In 
aiccordance  with  a  procedure  to  be  agreed 
upon  in  the  treaty.  The  treaty  shall  also  pro- 
vide that  Panama  will  assume  total  respon- 
sibility for  the  operation  of  the  canal  upon 
the  termination  of  the  treaty.  Tlie  Republic 
of  Panama  shall  grant  to  the  United  States 
of  America  the  rights  necessary  to  regulate 
the  transit  of  ships  through  the  canal  and 
operate,  maintain,  protect  and  defend  the 
canal,  and  to  undertake  any  other  specific 
activity  related  to  those  ends,  as  may  be 
agreed  upon  in  the  treaty. 

7.  The  Republic  of  Panama  shall  partic- 
ipate with  the  United  States  of  America  In 
the  protection  and  defense  of  the  canal  In 
accordance  with  what  Is  agreed  upon  in  the 
new  treaty. 

'  8.  The  United  States  of  America  and  the 
Republic  of  Panama,  recognizing  the  impor- 
tant services  rendered  by  the  Interoceanic 
Panama  Canal  to  international  maritime 
traffic,  and  bearing  in  mind  the  possibility 
that  the  present  canal  could  become  inade- 


quate for  said  traffic,  shall  agree  bilaterally 
on  provisions  tat  new  projects  which  will  en- 
large canal  cc^Musity.  Such  provisions  will  be 
Incorporated  in  Uie  new  treaty  In  accord 
with  the  concepts  established  in  principle  2. 

VCNEZUEUk 

Venezuela — ^Fact  Sheet 

1)  Venezuelan/ American  Chamber  oH 
Commerce  Members:  Corporate,  8S0:  indivi- 
duals, 838. 

2)  OH  Bupller  to  U.S.  since  W.W.  H,  cur- 
rently No.  1  foreign  source : 

a)  Supplier  In: 
W.W.  II, 
Korean  War, 
Suez  Crisis, 
Arab-Israeli  Wars. 

b)  During  Arab-embargo  peak  (4th  quar- 
ter 1973),  Venezuela  increased  shipments  to 
U.S.  by  25%   (from  1.6  MB/D  to  2.1  MB/D). 

3)  Almost  all  Venezuelan  International  Re- 
serves in  U.S.  dollars: 

a)  Since  1969 — 66%  In  continental  U .3. 
banks,  remainder  In  Eurodollars. 

4 )  Recycled  oil  dollars : 

Venezuela  pledged  $2-blllion  to  Interna- 
tional  lending   programs — 

$500-MM — World  Bank. 

$500-MM — Inter-American  Development 
Bank. 

$540-MM — International  Monetary  Fund. 

»64-MM — Andean  Development  Bank. 

$25-MM — Caribbean  Dev-lopment  Bank. 

$40-MM — Central  American  Economic 
Integration  Bank. 

Venezuelan  Equity  Shore  In  IMF  Increased 
by  $220-MM. 

5)  Government  fwelgn  Scholarship  Pro- 
gram—6.000  students  studying  abroad, 
mostly  in  U.S. 

6)  Venezulean-U.S.  Trade  (1974) : 
Venezuelan  Exports  to  U.S.,  $4.7-BB. 
Imports  from  U.S.,  $1.8-BB. 

First  9  months — 1975: 
Exports,  $2.9-BB  (down  15% ) . 
Imports,  $1.7-BB  (up  38%  ) . 
Estimated  Imports  1975,  $2.2-BB. 

(From  the  Economist  Magazine, 

Dec.  27.  1976) 
On..  Democracy.  Development 

This  year  Venezuela  celebrated  the  thir- 
tieth anmversary  of  its  first  steps  towards 
democracy.  It  will  ring  In  the  new  year  with 
the  nationalisation  of  the  oil  Industry.  Oil 
and  democracy  do  not  usually  mix.  Vene- 
zuela Is  one  member  of  the  Organisation  of 
Petroleum  Exporting  Countries  (Opec)  to 
have  both.  Democratic  government  is  rare 
In  underdeveloped  countries — which.  In  spite 
of  its  wealth  from  oil,  Venezuela  still  is.  And 
Venezuela  is  the  only  country  in  South 
America  of  any  real  Importance  to  have  a 
robust  democracy. 

on,  democracy,  development.  These  are  the 
reasons  the  eyes  of  the  world  are  t\u°nlng  to 
this  ignored  country.  It  has  been  a  back- 
water for  most  of  its  history.  The  Spaniards 
took  little  Interest  in  Venezuela  because  It 
did  not  have  gold  or  silver.  Bottles  of  oil  col- 
lected from  surface  seepages  were  sent  to 
Spain  as  a  cure  for  gout,  but  the  dirty  stuff 
was  called  "the  devil's  excrement"  by  the 
settlers  and  ignored  it.  It  cotdd  neither  be 
drunk  nor  ploughed  back  into  the  land. 

Venezuela's  main  claim  to  historical  fame 
Is  as  the  birthplace  of  the  great  Llbertador, 
Simon  Bolivar,  the  greatest  of  1;he  revolu- 
tionary leaders  against  the  Spanish  In  the 
1820s.  He  Is  honoured  up  to  today  by  having 
the  currency  named  after  him.  The  bolivar 
has  done  him  the  credit  of  being  one  of  the 
strongest  and  most  stable  currencies  In  the 
world.  Locally  It  is  referred  to  as  the  "Bee". 

Bees  make  honey.  They  can  also  sting. 
For  much  of  its  oil-fuelled  development, 
usually  dated  from  the  montunental  blow- 
out. 63  years  ago  almost  to  the  week,  when 
tiie   wildcat  Barro808-2  well  spewed  out  a 
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mllUon  barrels  of  oil  In  nine  days,  most 
VenszueUns  have  not  benefited  from  tbe 
zicbes  In  their  miiist.  From  1909  to  1B3A  the 
country  was  ruled  by  Juan  Vicente  Odmez, 
who  looked  and  acted  like  the  typical  Latin 
American  dictator.  He  treated  the  country  as 
hi.s  own  backyard,  and  exploited  its  wealth 
for  the  benefit  of  foreign  oil  companies  and 
hLs  own  extended  family. 

His  reign  was  disastrous  in  two  ways.  The 
first  was  that  he  believed  an  Ignorant  people 
would  be  more  malleable  than  an  educated 
one.  So  he  neglected  education.  The  second 
was  that  his  well-publicised  private  life,  his 
many  mistre&ses  and  illegitimate  children, 
glorified  the  ethic  of  machismo — the  belief 
that  a  virile  man  should  produce  lots  of 
children.  He  is  believed  to  have  had  close  on 
100  lllegltlmale  children.  His  example  helped 
to  create  and  sustain  social  attitudes  which 
today  give  Venezuela  a  growth  In  population 
and  an  age  structure  that  could  be  explosive. 

Extrapolating  current  statistics,  Vene- 
zuela's population  is  doubling  every  20  years. 
In  June,  1975,  the  population  was  estimated 
at  13.1m;  next  June,  It  will  be  407,000  bigger. 
This  is  a  growth  rate  of  3A%.  Who  Is  going 
to  guide  these  babies  to  become  respon-slble 
and  useful  adults?  Of  the  present  population. 
3.6m  (30%)  are  children  under  nine  years 
of  age.  Over  half  the  population  Is  under  20. 
There  are  only  364,000  men  between  the  ages 
Of  45  and  64,  the  years  of  middle-aged  ex- 
perience. Machismo  in  practice  and  Catholic- 
ism In  theology — birth  control  programmes 
are  recent  innovations  in  Venezuela — have 
proved  a  highly  natal  and  disturbing  com- 
bination. 

Venezuela  would  now  be  far  better  able 
to  cope  with  its  oil  wealth  had  democracy 
been  implanted  more  than  30  years  ago.  The 
country's  history  is  a  marvellous  example  of 
the  ways  that  dictatorships  can  be  so  much 
more  InefBcient  and  corrupt  than  de- 
mocracies. 

Odmez  was  succeeded  by  two  dictators  who 
were  rather  more  enlightened  than  he.  To 
some  extent  they  were  obliged  to  be.  They 
spent  a  great  deal  of  the  oil  money  in  Caracas 
and  In  the  other  cities.  As  a  result,  tbe  peas- 
ants flocked  in  from  the  impoverished  coun- 
tryside. But  urban  populations  tend  to  be 
much  more  noisily  demanding  than  rural 
ones,  more  conscious  of  the  strength  of  mass 
meetings  and  less  tied  by  old  habits  of  obedi- 
ence and  even  servitude.  After  Odmez  died,  a 
gigantic  antl-06mez  rally  was  held,  and  his 
successors  were  unable  to  exercise  the  same 
despotic  power  that  he  had  wielded.  Oppoei- 
tlon  to  the  dictators  grew  and  ultimately  In 
1946,  a  military-civilian  coup  replaced  Isaias 
Medina— quite  a  decent  dictator  as  dictators 
go — ^wlth  President  Rdmulo  Betanoourt. 
XKedom  of  the  press  was  established  and  an 
electoral  law  was  passed  that  eflfectlvely  en- 
franchised illiterates  and  women.  In  October, 
1949,  Venesuela's  first  free  elections  were 
held,  and  President  Betancourt's  party.  Ac- 
etyl Democr&tlca,  swept  to  victory.  President 
Betancourt  Immediately  set  about  getting 
more  cash  out  of  the  foreign  oil  companies 
mnd  distributing  it  among  the  Venezuelan 
people — the  population  then  being  4.4m,  Just 
over  a  third  of  today's  figure. 

Juan  Pablo  P^rez  Alfonzo,  a  lawyer  who 
had  been  a  vocal  critic  of  the  accommodating 
attitude  of  the  earlier  regimes  towards  the 
oil  companies,  was  put  in  charge  of  oil.  He 
developed  policies  that  have  had  a  crucial 
Influence  upon  the  history  of  the  oil  Indus- 
try In  Venezuela — and  xipon  Opec,  the  pro- 
ducers' organization  he  helped  to  create.  The 
key  elements  of  the  oil  policy  of  the  Accion 
Deraocrdtica  government  in  1045-48  were: 

To  get  as  much  from  the  oil  companies 
as  Venezuela's  own  competitive  circum- 
stances would  allow,  and  at  least  half  the 
profits  from  posted  oil  prices. 

Not  to  grant  any  more  concessions  to  for- 
eign oil  companies,  and  to  set  up  a  state 
oil  company  to  produce  and  market  oil. 


The  government  to  lay  down  extraction 
rates  and  methods. 

To  use  oil  revenues  to  develop  the  rest  o* 
the  economy. 

These  sensible  and  reasonable  ideas  were 
then  largely  buried.  In  1948  there  was  an- 
other army  coup,  and  a  new  dictator  emerged. 
Marcos  Perez  Jimenez  turned  out  to  be 
greedy.  The  oil  companies  lined  his  pock- 
ets and  he  reduced  their  taxes.  There  was 
another  go-slow  in  education,  so  for  another 
10  years  the  country  did  not  produce  the 
leacliers,  tecluiicians  and  people  with  skills 
that  constitute  tbe  basic  infrastructui-e  of 
an  advancing  economy. 

Democracy  was  restored  in  1959,  and  after 
a  bhaky  start  when  President  Betancourt  had 
to  ward  off  challenges  from  both  left  and 
right,  democi'acy  has  been  on  a  steady  course 
ever  since.  President  Betancourt  was  fol- 
lowed by  another  Accion  Democratica  man, 
RaiU  Leoni,  in  1964.  And  in  1969  Venezuela 
experienced  its  first  peaceful  change  of  gov- 
ernment. Rafael  Caldera  of  the  Christian 
Democratic  party,  Copel,  won  the  election. 
The  second  peaceful  change  of  government 
occuned  five  years  later,  when  Accion  Demo- 
cratica rctmued  to  power  with  Carlos  Andres 
Perez. 

The  ill  effects  of  the  years  of  dictatorship 
are  now,  however,  being  felt,  in  a  population 
wlilch  is  growizig  too  fast,  which  does  not 
have  enougli  competent  and  educated  mem- 
bers, and  which  has  lost  precious  years  iu 
trying  to  master  the  Uiternational  oil  busi- 
ness. 

The  folk  memory  of  bad  dictatorships  has 
been  most  useful  in  getting  both  the  popula- 
tion at  large  and  the  armed  forces  in  par- 
ticular to  accept  the  inadequacies  of  democ- 
racy. But  Venezuela's  style  of  presidential 
democracy,  and  the  populist  traditions  of 
the  ruUng  Accion  Democratica  party,  have 
encouraged  the  idea — ^not  unknown  In  more 
mature  democracies  of  the  west — of  govern- 
ment by  promise  and  pronouncement.  Re- 
cently, expectations  of  a  better  life  have 
been  even  more  ardently  aroused  by  the 
quadrupling  of  oil  prices.  President  Perez, 
who  became  head  of  state  while  oU  prices 
were  soartng,  passes  himdreds  of  decrees  a 
month — or  eo  it  seems,  with  the  wags  call- 
ing Venezuela  a  decretocracia.  But  tiie  ad- 
ministration to  carry  them  tlirough  barely 
exists.  There  is  a  huge  gap  between  expecta- 
tion and  achievement;  the  demographics  and 
dictatorships  of  the  past  have  put  a  strain 
on  the  democracy  of  today. 

POP  GOES  THE  POPULATION 
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PREsroFNTiAf  Action  and  Accion  Dkmocbatic.'. 

(By  David  Gordon) 

President  Carlos  Andres  P^ez  is  not  going 
to  have  many  excuses  If  he  falls  to  deliver  the 
goods.  Politically  he  is  in  an  extremely  strong 
position  from  which  to  carry  out  the  firm, 
puiTposeful,  energetic  and  dynamic  pc^cies 
wliich  he  promised  the  electorate  durmg  hit 
long  and  brilliant  election  campaign  in  1973. 
There  is  no  superior  head  of  state  who  can 
thwart  his  plans  from  above,  Australian- 
style.  His  party,  Accion  Democrdtlca,  has  a 
majority  iu  both  houses  of  Congress.  There 
are  no  presidential  elections  until  1978.  In 
any  case,  he  does  not  have  to  worry  about 


them  since  he  is  baned  ttoui  staadliig  again 
untU  two  further  flve-yaar  praaklcntlal  tarms 
have  eli^Med.  And  he  has  the  power  te  chooee 
his  cabinet  mimsters,  advisers  and  heads  of 
department  from  any  source  he  likes. 

Much  of  the  president's  strength  derivas 
from  bis  sweeping  election  victory.  In  Vene- 
ztiela  all  citizens  apart  from  criminals  are 
obliged  to  vote  and  he  won  a  massive  49% 
of  the  votes — the  same  proportion  that  the 
father  of  modern  Venezuela,  Betancourt,  won 
in  the  emotional  campaign  at  the  end  of 
1968  when  democracy  was  restored. 

Carlos  Andres  P6rez  was  an  excellent  can- 
didate, an  adman's  dream.  In  a  country 
where— according  to  one  of  the  campaign's 
backroom  boys — people  have  a  charging  ten- 
dency to  Idleness,  and  know  It,  and  wish  they 
were  more  disciplined,  he  presented  the  im- 
age of  the  dynamism  they  wished  to  inject 
Into  their  own  lives.  He  was  the  new  active 
ingredient.  All  you  had  to  do  was  watch  him, 
and  hear  him  saying  all  the  right  tilings 
I  more  for  the  poor,  more  education,  more 
Jobs,  better  distribution  of  income,  imiuwed 
agriculture)  and  It  was  almost  as  if  he  had 
done  them. 

The  campaign  was  In  fact  run  by  admen. 
The  strategy  (planned  by  Jacques  R^gls,  the 
French  manager  of  Venezuela's  laigest  ad- 
vertising agency,  Corpa,  who  died  during  the 
campaign)  was,  first,  to  capitaUse  on  8r 
Perez's  undoubted  charisma;  second,  to  sell 
Accion  Democr&tlca  as  the  natural  party  to 
bring  needed  authority  into  the  government; 
and,  third,  to  criticise  the  reoord  ot  the 
Christian  Democratic  party,  Copel,  then  in 
power  (which,  in  fact,  had  been  hampered  by 
being  outiumibered  in  both  housee  of  Con- 
gress) .  The  official  manifesto  of  Acddn  Demo- 
cnitica  was  kept  out  of  the  llmeUg^t  as  it 
was  deemed  unsaleable.  To  business  intereet.v 
Sr  P^rez  was  presented  as  a  "commie-basher" 
In  the  difficult  days  when  Betancourt  was 
fighting  to  establish  a  democratic  Ttff^me  in 
the  early  1960s,  Ch*  Guevara  was  urglnf; 
Venezuelans  to  'convert  the  Andes  Into  a 
Sierra  Maestra  " — and  Sr  Perez  had  a  hand  In 
crushing  the  Incipient  gtierrilla  movement 
into  Insignificance. 

It  is  not  at  all  odd  in  Venezuela.  thouKh 
many  in  Accion  Democratica  find  it  offeiiMve 
that  Sr  Perez's  campaign  was  greatly  helped 
by  big  business.  Corpa  is  owned  by  the  muHi- 
natlonal  agency  Ogllvy  and  Mather  together 
with  members  of  two  of  the  leading  business 
families,  the  Machados  and  Zuloagas.  Sr  Car- 
raelo  Lauria,  president  of  Venesuela's  largest 
private  bank  untU  he  was  recently  made  a 
minister  without  portfolio,  helped  to  or- 
ganise fxmd-raislng  for  the  campaign.  Thi.s 
was  an  important  Job  as  the  party  in  power 
is  able  to  use  tbe  offldal  machine  to  put  over 
favourable  propaganda  and  to  solicit  funds 
Some  estimates  reckon  that  the  highly 
sophisticated  campaign  cost  the  party 
$600,000. 

Business  helped  Accidn  Democratica  rather 
than  what  would  seem  to  be  its  natural  ally, 
the  supposedly  Christian  Democratic  Copel, 
because  Copel's  candidate  was  reckoned  to  be 
too  weak  to  do  anyone  In  Venezuela,  in  busi- 
ness or  not,  much  good.  Sr  Perez's  campaign 
spread  the  Idea  that  the  sleepy-looking  Co- 
pel  candidate,  Sr  Lorenzo  Fernandez,  was  el 
bobo,  or  the  nitwit,  which  Infuriated  the  poor 
man  so  much  that  he  actually  appeared  on 
television  and  denied  that  he  was  one. 

Perhaps  Sr  Perez's  greatest  weaknefi";  as  a 
president  Is  what  made  hlra  so  strong  as  <\ 
candidate :  he  gives  the  Impression  of  having 
instant  solutions  for  all  problems.  When  he 
took  over  power — which  under  the  constitu- 
tion was  not  until  March,  1974,  three  months 
after  the  election — Congress  gave  him  spe- 
cial powers  to  deal  with  most  economic  mat- 
ters; he  simply  issued  decrees  from  his  eco- 
nomic cabinet.  They  came  fast  and  furiously, 
and  some  who  were  closely  associated  with 
him  during  the  campaign  now  wish  he  would 
slow  down  and  concentrate  his  attention  on 
a  .more  limited  range  of  problems 
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There  is  an  underlying  tension  between  a 
president  and  his  party  on  how  to  get  things 
done.  The  tension  should  be  about  the 
means,  not  the  ends.  The  president  should 
be  putting  the  brakes  on  the  nattntU  desire 
of  elected  politicians  (who,  unlike  the  presi- 
dent, can  and  want  to  be  i-e-elected)  to 
sprinkle  cash  like  fertiliser  on  their  grass 
roots.  But  be  is  in  fact  at  one  with  the 
spenders.  In  line  with  the  tradition  In  Ven- 
ezuela that  if  the  government  spends  a  lot 
of  money,  some  of  it  will  do  some  good. 

|Pi-om  the  Econonilst  inaga>;lne.  Dec.  27. 

19751 
Big  Bl;stNEs^'  Veatscs  Stati.  Businitiss 
Members  of  Accion  Democratica  feel  that 
the  government  should  do  the  spending  un- 
aided by  private  enterprise.  They  feel  this 
because:  first,  there  will  then  be  more  Jobs 
for  the  boys;  second,  as  popuILst  politicians 
they  have  an  aversion,  more  Instinctive  than 
ideological,  to  the  rtlgarchy — as  It  is  rather 
grandly  called — of  the  few  dozen  extremely 
wealthy  families  that  run  Venezuelan  private 
business;  and  third,  insofar  as  there  Is  an 
ideology,  It  is  one  of  state  capitalism.  Vene- 
zuela's democracy  Is  a  rare  one  in  that  the 
government  lias  always  obtained  a  minority' 
of  its  revenue,  now  a  mere  14  "it ,  from  the  tax- 
payer. The  rest  comes  from  oil.  So  the  poli- 
ticians of  the  ruling  party,  be  it  Acci6n 
Democr&tlca  or  Copel,  tend  to  take  as  pro- 
prietorial a  view  of  the  state's  capital  as 
private  capitalists  do  of  their  own.  They  re- 
gard the  money  coming  from  oil  as  belonging 
to  tbe  state  and  they  believA  the  state  should 
handle  it.  They  do  not  want  the  oligarchy  to 
get  their  hands  on  it.  They  therefore  look 
askance  at  some  of  the  ministers  1;hat  the 
president  has  t^jpointed,  and  at  the  people 
on  whose  advice  he  seems  to  rely.  As  a  man  of 
action,  Sr  Perez  is  very  svisceptible  to  the 
thoughts  of  others. 

The  issue  of  public  versus  private  enter- 
prise is  now  of  greater  significance  than  in 
the  past  because  the  state  hcis  suddenly  got 
so  much  richer.  In  1973,  budget  revenue  was 
$3.7  billion.  A  year  later  It  was  $9.7  bUlion. 
Everyone  In  Venezuelan  politics  Is  at  least 
aware  that  this  poses  the  danger  of  waste, 
inefficiency  and  corruption.  Private  enter- 
prise rightly  or  wrongly  believe-  iliai.  it  can 
get  things  done  efficiently. 

Sr  Pedro  Ttiioco,  a  shiewd  lawyer,  once  a 
politician  of  the  extreme  right  who  was 
minister  of  finance  In  tbe  Copel  government 
but  who  is  now  a  close  adviser  to  the  presi- 
dent, has  become  a  key  figure  behind  the 
scenes.  He  has  prepared  a  plan  for  the 
president  tmder  which  all  the  multifarious 
state  enterprises  and  corporations  will  be 
grouped  together  into  a  series  of  holding 
companies.  These  will  be  responsible  to  a 
super-holding  company  whose  board  will  be 
composed  of  tbe  president  of  the  republic, 
the  minister  for  industry,  the  chairmen  of 
the  subsidiary  holding  companies  and  five 
independent  men  experienced  in  business 
(not  nece.ssarlly  private  sector  businessmen, 
although  that  is  how  Sr  Tinoco's  critics  in 
Accidn  Democr&tlca  chose  to  Interpret  the 
phrase).  Only  by  segregating  business  from 
politics  at  the  operating  level,  claims  Sr 
Tlnoco,  can  state  capitalism  be  made  to  work. 

The  preliminary  indications  are  that  the 
move  towards  a  greater  say  in  the  economic 
affairs  of  Venezuela  by  the  private  sector 
which  the  pragmatlsts  want  will  actually 
come  about.  The  appointment  of  Sr  Camielo 
Latvia  as  a  mhilster  to  assist  the  president 
in  the  co-ordination  of  basic  industries  seems 
to  be  the  initial  step  towards  making  him 
the  minister  for  Industry  to  look  after  the 
giant  holdhig  company  proposed  in  the 
Tlnoco  plan.  The  big  battle  was  really  fought 
and  won  over  the  nationalisation  of  oil.  The 
commission  to  prepare  for  nationalisation 
took  a  very  nationalistic  line  in  insisting  that 
there  should  be  no  role  for  foreign  com- 
panies. The  government  tlien   put  a  clause 
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in  tbe  legislation  which  allows  the  state  oil 
company  to  have  close  relations  with  foreign 
compitnies.  Tliere  was  a  bitter  fl^t  about 
this  clause  both  within  the  ruimg  Acci6n 
Democr&tica  party  and  with  Copel,  which 
has  been  moving  towards  the  left  since  It 
lost  the  election.  Private  enterprise  did  lose 
a  rather  less  Important  battle  to  gain  con- 
trol of  the  chemical  industry.  This  has  been 
under  the  control  of  a  government  institu- 
tion— with  disastrous  results.  So  a  group  of 
businessmen,  including  Sr  Tlnoco,  proposed 
a  chemical  syndicate  controlled  by  private 
enterprise.  This  was  squashed  by  the  politi- 
cians, bvit  private  business  has  established 
the  right  to  participate  In  the  prodtiction 
of  Intermediate  petrochemicals  Jointly  with 
the  state. 

Ministers  wiiliin  the  government  are 
divided  on  the  role  of  private  business.  Some 
express  concern  that  the  president  Is  at- 
tracted too  much  by  the  apparent  dynamism 
of  private  business  and  private  businessmen. 
These  criticisms  have  given  rise  to  continiial 
rxtmours  of  a  cabinet  reshuffle. 

I  Prom  the  Economist  magazine. 
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Politics   WrrHotrr   Ideology 

1 1  would  seem  from  the  table  below  that 
tlie  Venezuelan  voter  has  suddenly  decided 
on  a  two-party  system.  In  the  last  election, 
only  14';;  of  the  votes  were  cast  for  the 
smaller  parties.  Clearly  there  was  a  vote  for 
the  centre.  The  ideological  difference  between 
Accion  Democratica  and  Copel  Is  small. 
Venezuelan  political  parties  have  grown  up 
without  concerning  themselves  too  much 
with  ideologies.  Rather  tliey  grew  up  in  op- 
I>08ition  to  the  Idea  of  dictatorship.  They 
were  undcrstaudabl>'* nationalistic  about  oil 
and  iron.  But  oil  and  iron  are  now  national- 
ised and  there  is  little  political  mileage  to 
l>e  gained  in  the  future  In  attacking  the  for- 
eign multinationals.  Moreover,  the  river  of 
.state  revenues  allows  the  political  parties  to 
nourish  comparatively  free  of  strong  class 
l05-altles.  The  process  of  industrialisation, 
however,  now  points  to  the  possibility  that 
the  political  parties  will  increasingly  reflect 
the  influence  of  ideological  class  concepts. 
Tlie  middle  class  Is  growing  rapidly.  And 
The  more  Jobs  that  are  created  in  industry, 
the  greater  the  opportimlty  for  the  left-wing 
parties  to  attract  luiion  membership. 

At  present,  Accion  Democratica  straddles 
the  broad  centre  of  Venezuelan  politics.  Its 
adherents  stretch  from  members  of  the  busi- 
ness oligarchy  on  the  one  wing  to  workers 
on  the  other.  The  spectrum  of  mterests  is 
indeed  so  wide  that  the  party  is  open  to 
attack  from  both  these  flanks.  The  logical 
path  for  Copel  to  take  would  be  to  champion 
the  cause  of  private  enterprise  and  enlight- 
ened capitalism  and  to  attack  the  govern- 
ment for  taking  upon  itself  a  dangerous 
amount  of  economic  power.  But  oddly  and 
probably  suicidally,  Copel  appears  to  be  head- 
ing towards  the  left,  guided  there  by  the 
grand  old  man  of  the  party,  Sr  Rafael 
Caldera,  a  brilliant,  vain  and  somewhat  aloof 
politician. 

2-PARry  FIGHT -LAST  TIME 
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There  Is  a  genuine  party  of  the  left,  and  it 
has  many  bright  adherents.  But  Movlmlento 
al  Socialismo  (Mas)  has  a  chequered  past.  At 
one  stage  it  espoused  guerilla  tactics,  but  it 
has  now  cut  Itself  off  from  the  extreme  left, 
and  is  putting  Itself  forward  as  a  social  dem- 
ocratic party.  Its  secretary-general,  Sr  Pom- 
pelo  M&rquez,  has  said  that  the  party  is 
non-marxlst — but  there  are  still  some  party 
members  who  would  argue  about  tlukt.  In  the 
recent  elections  for  the  leader  of  the  iron 
and  steel  workers  union,  }he  Aocl6n  Demo- 
cratica candidate  won  with  1,000  votes  but 
Mas  came  second  with  809  votes,  and  tjie 
Movlmlento  de  Izquierda  Revolution  aria 
(Mir),  which  is  even  farther  to  the  left,  came 
liiird  with  808. 

Even  more  indicative  of  how  tbe  wind  Is 
blowing  were  the  elections  among  the  white 
collar  employees  of  the  health  ministry: 
Accion  Democr&tlca  came  top  with  about 
10,000  but  Mas  took  second  place  wltli  2,000 
and  Copel  trailed  a  bad  tiiird  with  700.  A 
better  indicator  of  the  state  of  play  after 
two  years'Of  President  Perez's  rule  will  come 
In  a  few  months'  time  when  the  first  by- 
election  in  Venezuela's  fledgling  democratic 
history  will  take  place.  It  is  for  one  of  the 
senate  seats  of  tbe  state  of  Anzo&tegui.  Last 
time  the  result  was:  Accion  Democr&tlca 
100.000,  Copel  40.000  and  Mas  5,000.  Tbe 
question  now  Is  whether  Mas  will  appeal  to 
the  masses. 


(Prom  the  Economist  magazine. 
Dec.  22,  19751 
How  To  Gaow 
Before  many  years  are  past,   Uiere   could 
he  a  classic   confrontation   in  Venezuela — 
between  those  who  say  that  growth  cures 
all  problems  and  those  who  believe  in  cut- 
ting  up   tbe  cake  in  different  prt^xHtions 
Instead  of  baking  an  even  bigger  one. 

So  far,  Venezuelan  politicians  have  been  able 
to  avoid  making  such  a  hard  choice  because 
the  balm  of  oil  money  has  been  applied  to 
practically  all  the  problems.  Tou  name  it 
and  that  money  has  provided  an  answer  of 
.sort.s.  Traffic  Jams  In  Caracas  because  there 
are  too  many  cars?  Buy  more  buses  and  build 
:i  metro.  Not  enough  trained  people.  Send 
10.000  a  year  to  universities  abroad  and  im- 
port trained  Inunigrants.  Not  enough  tech- 
nology? Buy  It.  Unemployment?  Spend  money 
to  create  Jobs  and  force  all  companies  to 
employ  more  people.  Thanks  to  oil,  the  prob- 
lems have  been  puslied  into  the  backgroinid 
as  everyone  has  grown  richer. 

Tlie  distribution  of  income,  however,  has 
remained  virtually  unchanged  over  the  years. 
A  family  expenditure  survey  for  the  second 
half  of  1974  shows  that  60^^  of  the  families 
in  Caracas  sliared  SO^o  of  the  income,  but 
that  the  top  lOvi  of  families  got  307c  of  the 
income. 

So  far  It  has  been  possible  in  Venezuela 
to  make  the  poor  richer  without  fru^ung  the 
rich  poorer.  The  oil  revenues  hav^made  that 
state  of  aiTairs  possible.  But  if  the  oil  reve- 
nues stop  rising,  or  worse  stiu  fall,  Venezuela 
will  not  be  able  to  avoid  the  tensions  that 
more  matiu-e  democracies  experience  in  sliar- 
lug  the  national  cake  out.  That  is  the  time 
for  which  political  parties  should  be  pre- 
paring their  Ideologies  and  policies,  for  this 
is  the  time  when  Inflation  is  shown  to  be  a 
blunt  instrument  for  sorting  out  the  con- 
flicting clahns  for  more  resources  than  a 
country  possesses  or  can  Import. 

The  optimistic  ministers  of  the  bullish 
Perez  administration  say  they  are  prepared 
for  some  inflation.  They  are  ooniMent  that 
under  their  gtildance  tbe  economy  will  satisfy 
the  demand  for  a  better  standard  of  living 
tliat  oil  and  their  own  jHomises  have  created. 

If  the  politicians  fall  to  satisfy  popular 
aspirations,  there  is  a  chance  of  a  return 
to  bad  old  dictat<M%hip.  That  chance  can  be 
rated  as  remote  but  dictatorship  is  tbe  pre- 
dominant   form    of    government    In    L.Ht)u 
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America.  Tli©  Venezuelan  armed  forces  have 
acquired  technocratic  modern  skills  and  if 
bj'perlnflatlon  were  to  occur  and  threatened 
to  create  havoc  and  disorder,  the  generals 
might  take  it  into  their  heads  to  step  in  and 
to  Impose,  in  the  name  of  that  old  cry  of 
law  and  order,  their  own  form  of  discipline 
and  dictatorship. 

Fortunately,    there   are    five    good   reasons 
why  this  is  unlikely: 

For  all  its  faults,  the  Perez  administration 
appears  competent  and  responsible  enough 
t.o  be  able  to  take  action  if  things  go  wrong. 
The  army  has  been  well  indoctrinated  with 
the  view  that  its  role  is  to  protect  democ- 
racy. It  is  well  Integrated  into  Venezuelan 
political  society,  and  it  has  been  given  new 
arms  to    play  with. 

As  the  last  army  coup  degenerated  into  a 
regime  more  corrupt,  inefflclent  and  unpopu- 
lar than  the  faltering  democracy  it  replaced, 
the  army's  historical  view  of  itself  as  a 
saviour  of  society  is  tarnished. 

In  a  society  as  politically  aware  as  Vene- 
zuela's, there  Is  unlikely  to  be  much  una- 
nimity among  the  officer  corps  about  whether 
the  dictatorship  should  be  of  the  left  or  of 
the  right,  but  that  corps  would  seem  to  prefer 
a  limping  democracy  to  courting  the  risks  of 
turning  Venezuela  into  another  Portugal. 

People  have  grown  to  appreciate  their 
freedoms  and  are  unlikely  to  give  them  up 
willingly.  The  press  is  free,  neutral  and  pretty 
resjwnslble.  Political  debate  is  open  and 
noisy. 

A  thoughtful  book*  on  Venezuela  by  an 
American  political  scientist,  recently  pub- 
lished, concludes: 

"No  one  who  knows  Venezuela  well  would 
argue  that  democratic  procedures  have  be- 
come firmly  established  in  the  political  cul- 
ture, or  that  they  are  safe  from  the  country's 
rich  authoritarian  legacy.  But  democracy  is 
tmquestionably  growing  stronger  there,  in 
stark  contrast  to  trends  elsewhere  in  the 
hemisphere,  and  there  can  be  little  doubt 
that  oil  Income  has  contributed  to  this 
process." 

Oil,  in  fact.  Is  the  oil  of  Venezuela's 
democracy. 

[Piom  the  Economist.  Dec.  27.  1S75| 
MiSTRKs-s    OF    Her    Oil, 

Next  week,  ownership  of  the  oil  companies 
in  Venzuela  will  be  transferred  from  Exxon, 
Shell,  Gulf  and  the  rest  to  the  new  nation- 
alised oil  company,  Petroleos  de  Venezuela 
(Petroven).  And  what  happens  then? 

It  has  taken  as  long  as  it  has  for  Vene- 
zuela to  take  over  the  foreign  oil  companies 
because  the  politicians  have  been  frightened 
of  the  consequences  of  such  boldness.  And 
the  kid  gloves  with  which  the  takeover  has 
been  handled  can  be  explained  in  the  same 
way.  The  Venezuelans  have  had  to  master 
their  own  Inferiority  complex  to  take  the 
bold  step  of  nationalisation.  Part  of  that 
sense  of  inferiority  is  Justified.  The  layers 
of  skilled  officials  and  technicians,  the  years 
of  experience  and  the  depth  of  management 
of  the  oil  multinationals  are  awe-inspiring. 
But,  In  addition,  developing  countries,  of 
which  species  Venezuela  is  one  of  the  more 
developed  varieties,  have  been  brainwashed. 
They  have  been  told  that  they  are  not  really 
fit  to  run  the  show  because,  while  they  are 
nice  guys,  they  are  lazy.  Incompetent,  Ill- 
educated  or  whatever.  While  people  in  the 
rich  countries  have  tended  to  regard  the 
takeover  by  a  foreign  government  of  one  of 
their  own  companies  as  almost  an  act  of 
aggression,  in  the  developing  country  such 
a  takeover  can  and  often  does  prompt  vivid 
fears  of  failure.  Maybe,  the  locals  say,  the 
gringos  are  right  after  all  and   we  are  not 


♦  ■'The  Politics   of   Oil   In  Venezuela"   by 
Franklin  Tugwell,  Stanford  University  Press. 


yet   ready   to   take   over   from   the   foreign 
masters. 

The  only  way  to  find  out  Is  to  do  it.  The 
deep  breath  before  the  plunge  and  the  ner- 
vousness perhaps  explain  why  some  nation- 
alisations are  so  brusque  and  so  childish  in 
twisting  the  Uon's  tall.  That  Is  not  how  the 
Venezuelans  are  behaving.  On  the  contrary, 
the  matter  is  being  settled  Ixi  a  most  gentle- 
manly way,  with  many  an  expression  of 
mutual  goodwill  and  with  many  a  nod  to- 
ward interdependence.  Nevertheless,  the  Ven- 
ezuelans are  still  nervous  about  what  they 
have  set  In  train. 

OPEC  may  propose  the  price  but  it  Is  the 
oil  companies  that  dispose  of  the  oil.  That 
central  truth,  which  Is  still  largely  unrecog- 
nised by  those  who  accuse  OPEC  of  holding 
the  world  to  ransom,  has  been  grasped  by 
the  sophisticated  Venezuelans.  They  have 
been  following  where  the  International  oil 
companies  have  pointed.  For  years,  Venezuela 
was  the  world's  largest  produced  outside  the 
United  States.  The  Venezuelans  saw  that 
after  Mexico  nationalised  Its  oil  Industry  in 
1938,  Pemex  failed  to  discover  oil,  failed  to 
produce  the  oil  it  owned  efflciently  and  that 
nationalisation  did  not  reduce  the  country's 
dependence  on  the  multinationals.  They  saw 
how  Mossadeq  nationalised  Iran's  oil,  and 
how  the  oil  companies  let  him  stew  in  it. 

Venezuela  is  the  only  OPEC  country  to 
export  a  high  proportion  of  Its  oil  as  refined 
products.  The  oil  does  not  have  the  same 
simple  qualities  as  the  Middle  East  prod- 
ucts. Venezuela  produces  abovit  60  qualities 
of  oil  ranging  from  the  heavy  axle  grease  of 
the  Orinoco  oil  belt  (it  Is  liot  called  a  tar 
belt  any  longer)  to  the  light  stuif  from  the 
Lake  Maracalbo  field.  Running  the  Industry 
Is  a  relatively  complicated  matter  of  select- 
ing the  right  crude  oils,  making  the  right 
decisions  about  the  refinery  runs  and  selling 
the  right  mix  of  products  at  the  right  prices. 
It  is  not  as  difficult  as  all  that,  and  prob- 
ably not  so  difficult  as  the  International  oil 
companies  have  Insidiously  been  warning  the 
Venezuelans  for  years.  But.  whatever  hap- 
penr.  Exxon  is  still  going  to  be  the  national- 
ised industry's  biggest  customer  for  years  to 
come,  and  so  it  is  sound  aTid  .seu.slble  to 
maintain  good  commercial  arrangements 
with  It— and  it.s  ilk. 

There  are  19  companies  operatiiit;  in  Vene- 
zuela, and  even  the  Venezuelan  one.>i  hare 
been  Jiationallsed.  But  three  companies  ao- 
count  for  four-fifths  of  the  oil  produced: 
Creole.  Exxon's  .subsidiary  (which  Is  to  be 
renamed  Lagoven),  Shell  (Maroveu)  and 
Mene  Grande,  controlled  by  Gulf  but  In 
which  minority  sharee  have  been  held  by 
Exxon  and  Shell. 

In  the  new  year,  ownership  of  all  these 
companies  will  be  transferred  to  Petrdren. 
For  the  time  being,  nothing  much  else  will 
happen.  The  transfer  arrangements  have 
been  deliberately  designed  so  that  there  will 
be  a  minimum  of  disruption.  Apart  from  the 
changes  of  name,  the  operating  companies 
will  continue  to  operate  as  they  have  up  to 
now.  It  has  been  made  clear  that  their  em- 
ployees are  not  civil  servants  and  so  the 
Industry  can  continue  to  pay  high  salaries 
and  not  worry  about  losing*  its  staff.  The 
generous  perks  and  pensions  given  by  the 
old  companies  will  stay  in  force,  much  to  the 
satisfaction  of  the  well-treated  Venezuelan 
employees  of  the  multinationals.  Foreigners 
will  be  oflered  contracts  by  tiie  new  com- 
panies, but  some  of  the  technical  staff  will 
be  employed  directly  by  the  expatriate  multi- 
national company.  Those  companies  such  as 
Creole  and  Shell  which  have  petrol  stations 
will  continue  to  operate  them.  At  one  stage 
the  idea  was  put  abroad  that  the  national 
oil  company.  Corporaclou  Venezolana  del 
Petrdleo  (CVP) .  crested  In  1060.  should  have 
the  monopoly  of  petrol  retailing  But  its  per- 


formance has  been  so  poor  that  the  Idea  has 
been  dropped.  So  various  eubsldUrlee  of 
Petroven  wUl  compete  with  esch  others 
which  Is  a  refreshing  way  of  running  a  na- 
tionalised company. 

TOO    MUCH    AT   STAKK 

In  1974  oil  exports  accounted  for  97',;  of 
all  Venezuela's  exports;  taxes  on  oU  made  up 
86 ',o  of  the  government's  revenue;  and  the 
on  Industrj'  was  responsible  for  about  50',' 
of  the  gross  domestic  product.  That  Is  why 
the  government  cannot  afford  to  take  risks 
With  this  nationalisation;  whv  it  is  deter- 
mined that  Petrbven  should  not  turn  out  to 
be  a  CVP  or  a  Pemex;  why  it  has  gone  out  of 
Its  way  to  dectare  that  Petroven  will  not 
become  a  political  organisation;  and  why  it 
is  negotiating  technical  and  marketing 
agreements  with  the  foreign  oil  companies 
so  as  to  retain  for  the  Venezuelan  employeas 
all  the  backup  services  that  the  multination- 
als have  been  supplying. 

The  way  the  board  of  Petroven  has  been 
chosen  is  In  a  sense  an  ostentatious  declara- 
tion of  intent.  The  chairman  is  General 
Eleai,ar  Alfonzo  Ravard,  a  name  to  conjure 
with  m  Venezuela.  His  previous  Job  was  run- 
ning the  development  corporation  for  the 
huge  Guayana  region. 

No  one  is  quite  sure  exactly  how  Petrdven 
will  function.  The  minister  of  mines  is  the 
chairman  of  the  corporation's  general  as- 
sembly which  will  meet  twice  a  year  to  lay 
down  general  guidelines.  The  ministry  of 
mines  will  continue  to  be  responsible  lor 
those  oil  matters  for  which  It  has  long  laid 
down  policy:  the  rate  of  production,  glviuj; 
the  go-ahead  for  new  investments,  conserva- 
tion and,  importantly,  prices. 

Petroven  will  co-ordinate  the  plana  of  Us 
subsidiaries  and  vet  them— in  Just  the  same 
way  tliat  the  oil  companies'  head  offices  did 
ior  their  own  subsidiaries.  Clearly,  there  will 
be  some  scope  lor  rationalisation,  as  many 
functions  are  being  unnecessarily  duplicate'! 
In  the  existing  companies.  There  wlU  be  co- 
ordinators for  production,  exploration,  fi- 
nance and  marketing  and  they  will  liaise 
with  the  officers  of  the  subsidiary  companies 
Petroven  will  probably  employ  a  head  ofiice 
staff  of  200.  Were  the  boss  anyone  but  Gen- 
eral Ruvard  .-tnd  the  company  any  but  Pe- 
trovei!,  the  popular  assumption  would  be 
that  the  head  oflice  would  rapidly  mi  up  with 
the  friends  and  relatives  of  A*cl6n  Demo- 
cratica  politicians.  That,  in  fact,  is  unllkelv 
to  happen. 

Petrovens  funds  will  come  from  a  levy  of 
10'  on  their  subsidiaries'  pre-tax  profits 
from  exporting  oil.  This  will  be  worth  some 
i»600m  a  year,  and  will  enable  it  to  carry 
out  U.S  own  extensive  survey  of  tlie  country's 
hydrocarbon  resources,  to  conduct  research 
and  to  develop  less  wasteful  methods  of  ex- 
traction and  to  Investigate  the  feasibility  of 
refining  more  crude  domestically.  There  will 
still  be  plenty  left  over  for  investment.  For 
some  years  ix>w.  as  they  saw  the  writing  on 
the  wall,  the  oil  companies  have  slowed  down 
their  investment.  Over  the  next  five  year.s 
the  industry  will  invest  about  $3',2  billion 
In  the  last  five  years  the  Industry  invested 
$1.3  blliion. 

(Fiom  the  Economist,  Dec.  27,  1975 j 
Exxon   Is   Stii.i.   There 

One  uf  the  most  significant  provisions  of 
the  nationalisation  law  Is  that  the  oil  Indus- 
try is  encouraged  to  establish  trading  rela- 
tionships directly  with  consumer  govern- 
ments and  their  own  nationalised  com- 
panies. 

But  not  Just  yet.  The  Ironic  thing  about 
nationalisation  is  that  it  puts  Venezuels 
firmly  into  the  hands  of  companies  which  no 
longer  have  any  assets  to  protect.  PoUUcaUf 
and  p-sychologtcally  It  might  have  been  neo- 
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for  Venezuela  to  nationalise  Its  oil  In- 
dnrtry.  In  eeonomto  and  bargaining  power 
terms  K  makee  Uttle  sense. 

First,  tliere  is  the  Uttle  matter  of  $1  bil- 
lion to  be  paid  over  as  oompenaatlon  to  tlie 
oil  companies.  Admittedly  that  Is  under  10% 
of  a  year's  exports  of  oil,  and  it  is  a  mere  two 
years'  worth  of  the  oil  companies'  profits 
after  tax.  and  It  compares  with  a  value  of  (6 
billion  that  the  companies  put  on  their  as- 
sets. Admittedly,  too,  the  companies  get 
Tuider  half  of  the  $1  billion  now  and  the  rest 
In  five-year  6%  bonds — but  $1  billion  goes  a 
long  way  In  developing  countries.  It  is,  for 
example,  exactly  the  same  size  as  the  fund 
to  help  poor  developing  coiuitries  that  Opec 
has  agreed  to  set  up.  So  what  does  Venezuela 
get  for  its  91  billion?  The  concessions  (and 
over  these  concessions  the  government  had 
complete  control  as  to  price  and  quantity) 
were  due  in  any  case  to  run  out  In  10  years' 
time  and  most  of  the  refineries  and  hardware 
would  also  have  reverted  with  the  conces- 
sions. The  Venezuelans  did  not  have  to  own 
this  particular  cow  to  milk  It. 

But  tlie  deed  is  done.  The  oil  companies 
now  have  a  significant  addition  to  their  cash 
balances  so  that  they  can  finance  their  ex- 
ploration outside  Venezuela.  They  no  longer 
have  a  vested  Interest  in  taking  oil  products 
away  from  Venezuela  sometimes  at  break- 
even prices  so  as  to  keep  the  refineries  busy 
and  to  generate  a  cash  flow  for  the  replace- 
ment of  their  assets  In  that  country. 

The  oil  industry  has  been  well  "venezue- 
lanlsed"  to  Judge  by  the  people  it  employs. 
Of  the  12,000  salaried  employees  in  the  In- 
dustry only  5*^  are  foreign  (there  are  a  fur- 
ther 10,000  wage-earners,  Venezuelan  to  a 
man  or  woman) .  But  the  expatriates  are  at 
or  near  the  top  of  Uie  companies,  and  more 
often  than  not  they  have  taken  the  decisions 
for  others  to  execute.  Many  are  technical  and 
marketing  men  spending  some  years  in  the 
tropics  In  what  will  be  a  long  career  with  a 
multinational  company.  Local  employees  of 
such  a  multinational  have  grown  used  to  ap- 
plying to  service  departments  iJi  New  York 
or  London  to  find  out  which  company  is 
making  the  beet  kind  of  valves  for  a  certain 
pump,  or  where  else  steam  is  being  injected 
Into  wells  to  flush  out  more  oil,  or  how  to 
cure  a  particular  problem  that  has  cropped 
up  In  a  refinery. 

Venezuela  is  now  going  to  have  to  purchase 
this  technical  knowhow.  Article  5  of  the  na- 
tionalisation law,  allowing  Petr6ven  to  enter 
Into  contracts  v^th  the  private  oil  companies 
M  it  were  to  see  fit,  caused  a  huge  row  in 
Congress  because  some  politicians  saw  the 
hegemony  of  the  foreign  companies  being 
maintained  in  another,  though  less  direct, 
form.  They  bad  a  point.  But  in  reality  Petrd- 
ven has  no  alternative.  So  technical  services 
agreements  are  being  drawn  up.  The  foreign 
companies  are  agreeing  to  supply  certaUi 
categories  of  skills,  to  be  on  t«p  for  technical 
Inquiries,  to  continue  to  train  Venezuelans 
abroad  and.  broadly,  to  ensure  tliat  the  wells 
continue  pumping  and  the  refineries  con- 
tinue to  function.  In  return,  the  foreign  com- 
panies are  to  be  offered  a  fee  which  averages 
20-22  cents  for  each  barrel  exported. 

At  a  production  rate  of  22m  barrels  per 
day  and  txparXa  of  2m,  this  contract  wotUd 
coet  the  nationalised  Industry  about  9160m  a 
year  on  top  of  the  other  operating  costs  run- 
ning at  over  tl  billion  a  year;  and  Is  equal  to 
about  a  third  of  the  net  profit  the  foreign 
companies  made  on  a  higher  offtake. 

Tenfold  Stamps 
North  America  Imports  oil  to  tlie  tune  of 
7m  barrels  per  day.  So  Venezuela  appears  to 
be  very  well  placed  to  sell  however  much  of 
its  ci^MClty  of  3.6m  barrels  per  day  that  it 
chooses.  8o,  why  does  It  need  marketing 
agreements  with  the  major  oil  companies  In 
addition  to  the  more  understandable  techni- 
cal services  agreements? 


It  Is  not  clear  what  the  marketing  agree- 
ments are  supposed  to  do.  Although  described 
as  four-year  agreements  to  sen  given  quanti- 
ties of  crude  oil  and  products — ^in  the  same 
prcqiwrtlons  as  the  foreign  companies  have 
been  taking  up  to  now — these  agreements  are 
subject  to  the  condition  that  the  prices  must 
be  "reasonable". 

The  Venezuelan  argument  is  that  in  Opec 
all  prices  are  meant  to  be  equal,  and  sales 
contracts  such  as  these  prevent  the  oil  com- 
panies from  suddenly  deciding  to  take  oil 
from  one  of  Venesuela's  competitors.  These 
contrstcts  also  sjmibollse  Venezuela's  desire  to 
be  seen  as  a  long-term  and  secure  supplier. 

But  Opec  sets  prices  only  for  crude  oils,  not 
for  products.  These  constitute  a  third  of 
Venezuela's  exports.  Theoretically,  Venezuela 
should  set  the  prices  of  products  by  adding 
to  the  Opec  crude  price  the  value  added  In 
the  refinery.  But  In  practice,  Venezuela  Is 
able  to  fudge  Its  export  prices.  After  the  last 
Opec  price  rise  of  10%,  its  product  prices 
went  up  by  6.2';,.  This  Is  because  they  are 
sensitive  to  changes  in  market  conditions. 
The  price  of  fuel  oil  (for  which  Venezuelan 
crude  Is  most  suited)  has  been  under  pres- 
sure because  there  Is  a  glut  of  It.  The  major 
oil  companies  will  not  agree  to  buy  Venezue- 
lan crude  or  Its  prodticts  at  prices  which  do 
not  give  them  an  adequate  profit  margin. 
They  are  saying  that  the  Venezuelans  will 
have  to  be  more  commercial  in  their  ap- 
proach. After  nationalisation,  the  Venezue- 
lans no  longer  have  the  oil  companies  to  kick 
around  and  the  game  of  .setting  tax  reference 
prices  by  the  book  and  collecting  the  taxes 
based  on  them  no  matter  what  the  actual 
realised  prices  were  Is  ended. 

But  how  can  Petr6ven  get  the  feel  of  the 
market  if  all  it  knows  is  what  the  major  oil 
companies  are  prepared  to  tell  it?  Shell — 
Maroveu  to  be— Is  the  only  company  to  have 
gone  Into  third-party  trading  on  Its  own  ac- 
count, and  it  now  sells  half  Its  offtake  of 
around  600,000  barrels  a  day  directly.  Shell 
began  to  "venezuelauise"  eai-ller  than  most 
and  Is  now  headed  by  a  Venezuelan — Sr 
Alberto  Qulr6s.  Local  mai-ketlng  executives 
are  anxious  to  sell  a  growing  proportion  of 
Venezuela's  oil  through  a  Venezuelan  mar- 
ketUig  organisation.  So  the  sales  agreement 
with  the  major  foreign  oil  companies  is  being 
drawn  up  in  such  a  way  as  to  allow  this  to 
happen.  Of  the  budgeted  production  of  2.2m 
barrels  a  day  for  the  next  four  years,  260,000 
barrels  will  go  to  the  domestic  market  (where 
it  Is  wastef  ully  sold  at  the  pumps  at  20  cents 
a  gallon).  Of  the  1.9Sm  barrels  a  day  fcH- 
export,  Maroven  will  continue  to  sell  dU'ectly 
some  300,000  barrels,  leaving  1.65m  for  the 
majors  to  agi-ee  to  take  hi  1976;  but  this  will 
fall  over  the  four  years  to  about  1.3m  barrels 
a  day  as  the  Venezuelan  marketing  organiza- 
tion, probably  to  be  based  on  Maroven,  Sexes 
Its  sellhig  muscles.  The  Venezuelan  oil  nego- 
tiators had  to  be  persuaded  quite  hard  before 
agreeing  to  hand  a  growing  proportion  of  oil 
to  the  local  marketing  executives.  The  men 
at  the  ministry  are  running  a  little  scared. 


Whin  Will  the  On.  Ri-t*  Out? 

In  1973,  Venezuela's  reserves  were  put  at 
13.8  billion  barrels.  A  year  later  they  had 
magically  gone  up  to  18.6  billion  barrels. 
Hardly  any  more  new  oil  had  been  discovered, 
but  the  authorities  decided  that  marginal 
fields  were  now  in  the  category  of  being  com- 
mercially recoverable.  But  this  trick  can  only 
be  played  while  oil  prices  are  rising.  Since 
1917,  32  billion  bai'rels  have  been  extracted 
m  Venezuela.  Is  there  really  only  20  years' 
worth  left? 

Optimists  point  out  that  new  exploration 
has  slowed  down  in  the  last  decade  because 
it  was  made  clear  to  the  companies  that  their 
concessions  would  not  be  renewed.  Then,  they 
add,  there  ts  that  "belt",  or  perhi^M  a  series 
of  deposits  30  -40  mnes  wide,  stretching  for 


375  miles  north  of  the  Orinoco  river.  There 
is  a  vast  amount  of  oil  ttiere.  The  most  eom- 
monly  used  figure  of  700  billion  barrels 
derives  ttam  a  1M7  study  which  took  a  not- 
too-thorou^  look  at  a  third  of  the  area.  If. 
say,  10%  of  these  reserves  was  recoverable, 
the  Venezuela's  reserves  are  trebled.  The  min- 
istry of  mines  is  engaged  in  a  thorough  sur- 
vey which  will  take  another  three  years  to 
complete.  It  is  hoped  that  the  Orinoco  heavy 
oil  belt  wUl  yield  far  bigger  reserves  than  has 
so  far  been  estimated,  but  unless  lighter 
crude  oils  are  discovered,  the  size  of  the  in- 
vestment to  get  the  grease  to  the  surface,  to 
remove  the  sulphur  and  metals  from  it  and 
to  transpcM-t  it  to  the  coast  would  not  be  war- 
ranted at  current  oil  prices.  But  the  heavy  oO 
Is  at  least  free  from  many  of  the  disadvan- 
tages that  rule  out  the  exploitation  of  the 
Athabasca  tar-sands  in  Canada  and  shale  oil 
in  the  United  States  at  current  prices  and 
levels  of  technology. 

There  Is  a  price  for  energy  at  which  Ori- 
noco heavy  oil  will  become  a  commercial 
proposition.  But  in  planning  the  country's 
energy  exploitation  policy,  it  would  be  wise 
not  to  count  on  that  price  being  reached 
this  century.  Indeed,  it  is  possible  that  such 
a  price  will  not  be  reached  until  well  after 
the  existing  commercial  reserves  of  Vene- 
zuela and  the  reserves  of  other  countries 
with  cheap  oil  have  been  exhausted.  But. 
looking  towards  the  next  century,  It  Is  com- 
forting to  have  such  a  possible  bonanza  up 
one's  sleeve. 

Venezuela  has  already  brought  its  prodin:- 
tlon  levels  down  dramatically.  This  year,  the 
average  will  have  been  about  2.4m  bcurels 
per  day;  next  year  it  is  due  to  come  down 
further  to  2.2m  barrels  per  day.  In  1973  pro- 
duction was  3.4m  barrels  per  day.  Vene- 
zuelans believe  that  the  price  of  oil  win  not 
come  down  and  are  therefore  wUlIng  to  let 
the  economic  needs  of  the  country  help  to 
determine  the  rate  at  which  the  oil  is  con- 
verted into  cash.  Some  of  the  more  finan- 
cially sophisticated  among  Venezuela's 
policy-makers  reckon  that  in  these  inflation- 
ary times  It  is  far  better  to  keep  the  oil  in 
the  ground,  to  buy  goods  now  because  u>- 
morix>w  they  will  be  dearer  and  to  borrow 
from  abroad  If  that  proves  necessary. 

Opec  members  that  adopt  such  a  fiscal  at- 
titude can  put  themselves  Into  the  possibly 
vulnerable  position  of  being  obliged  to  in- 
crease production  to  pay  the  bills.  The 
Saudis  determine  whether  Opeo  stands  or 
falls,  but  Venezuela's  ability  to  exert  any 
Influence  in  Opec — and  as  a  founding  father 
of  Opec  it  carries  a  certain  weight — would 
undoubtedly  be  weakened  if  it  delivers  itself 
too  securely  Into  the  hands  of  the  interna- 
tional bankers. 

I  Prom  the  Economist,  Dec.  27,  19751 
Rich  Little  Poob  Bot 
Parts  of  Venezuela's  economic  picture  are: 
A  gross  national  product  that  has  jun4)ed 
from  $18  billion  in  1973  to  about  $33  biUion 
in  1975. 

A  run  of  balance  of  payments  surpluses 
that,  since  1973,  reads  as  foUows:  ^Im, 
.$4.1  billion,  $2.3  bUllon,  and  a  forecast  of 
.$1.5  biUlon  for  next  year. 

Foreign  exchange  reserves  equivalent  to 
$830  fV>r  each  man,  woman  and  chUd  in  a 
population  of  12m. 

Other  parts  of  the  picture  are: 
According  to  a  World  Bank  study,  using 
1974  statistics,  11%  of  the  households  in 
Caracas  making  up  8%  of  the  total  popula- 
tion were  In  the  category  of  dire  poverty, 
w^th  family  incomes  of  under  $110  a  month, 
and  a  further  10%  of  the  city's  families  were 
just  a  little  better  off;  these  were  "poor" 
people  and  had  a  famUy  income  of  under 
$230  a  month.  FamUles  In  the  top  10%  of 
households  earned  an  average  of  $1,000  a 
month. 
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The  same  study  reckons  that  In  addition 
to  the  fairly  small  number  of  workers  who 
are  officially  unemployed — 220,000  or  8%  of 
thf  workforce  of  3.6m — a  further  500,000  are 
underemployed.  These  are  people  eking  out 
a  living  like  the  newsboys  who  precariously 
dart  between  cars  at  traffic  lights  selling 
sweets  and  newspapers. 

Poverty  does  exist  In  the  midst  of  plenty  in 
Venezuela.  But  one  should  beware  of  the 
obylous  cliche.  Yes,  the  super-rich  do  live 
in  fantastic  villas  with  servants,  swimming 
pools  and  ranks  of  huge  gas-g\izzling  cars 
parked  in  the  ample  driveways.  Yes,  the 
beautiful  and  expensive  pieces  of  Jewelry 
brought  to  Caracas  by  Bulgarl,  the  New  York 
Jewelers  of  originality,  taste  and  flawless 
salesmanship  do  sell  like  hot  cakes.  And  yes, 
from  the  Caracas  Hilton  in  which  they  were 
recently  exhibited  the  ranches  can  be  clearly 
seen.  These  are  the  shanty  towns  which  cling 
to  the  steep  hlUs  and  In  which  the  poor  live. 
The  contrast  is  shocking  because  it  Is  so 
dramatically  conspicuous. 

There  is  a  certain  advantage  in  having  the 
poot  on  the  doorsteps  of  the  rich  and  of  the 
government;  they  cannot  be  ignored,  as  has 
happened  in  the  United  States.  They  are 
visible.  They  menace  the  property  and  the 
consciences  of  the  wealthy  minority  of  the 
population. 

Much  that  is  evil  "and  offensive  in  the 
rafichos  could  be  eradicated  by  improving 
services  and  amenities — by  providing  police 
to  protect  the  inhabitants,  drainage,  road- 
ways big  enough  for  garbage  trucks,  special 
schools  and  so  on.  Electricity  has  already  been 
Installed.  Many  people  who  live  in  the 
ranches  actually  do — to  the  distaste  and 
horror  of  the  architects  and  town  planners 
whoso  ideals  are  expressed  In  the  deadly 
towers  of  the  Parque  Centrale  of  Caracas — 
find  them  convenient  place  in  which  to  live. 
There  is  room  for  some  chickens;  they  are 
central:  and  home  Improvements  are  cheap. 
Many  shacks  have  evolved  into  two-  and 
three-storied  brick  houses. 

The  problem  is  not  the  ranchoa  themselves, 
but  unemployment  and  poverty.  What  frus- 
trates President  P6rez  is  that  he  has  all  this 
money  to  spend  and  yet  is  powerless  to  con- 
vert it  into  Jobs  and  sustainable  incomes. 

How  can  he?  The  Job  is  an  Impossible  one, 
argues  Sr  Juan  Pablo  Perez  Alfonzo,  the  man 
who  designed  the  oil  policies  of  Venezuela 
and  laid  the  foundations  of  Opec.  Sr  P^rez 
Alfonzo  in  his  sprightly  old  age  has  become  a 
Cassandra,  and  a  stimulating  and  persuasive 
one  at  that.  He  foresees  that  the  huge  tidal 
wave  of  wealth  is  going  to  swamp  the  coun- 
try. He  believes  that  the  absorptive  capacity 
at  the  economy  is  far  lower  than  the  rate  at 
which  the  government  is  sp>endlng  the  oil 
revenues,  and  that  it  should  therefore  keep 
the  money  in  the  ground,  extracting  oil  at  a 
pace  dictated  by  the  abUity  of  the  social  and 
educational  development  of  the  country  to 
use  It  efficiently.  He  has  always  been  a  con- 
servationist, and  can  see  his  precioxis  oil 
being  used  to  pay  for  conspicuous  consump- 
tion in  his  own  backyard.  He  lives  in  a  pleas- 
ant house  in  Los  Chorros  which  he  bought 
many  years  ago  for  very  little  because  it  was 
so  far  from  the  city.  It  is  now  a  fashionable 
suburb  among  the  very  rich  and  pressure  on 
real  estate  prices  has  turned  his  modest  acre- 
age into  a  goldmine.  Typically,  he  is  tiurnlng 
some  of  his  land  into  a  public  park. 

Sr  Perez  Alfonzo  Is  much  taken  with  the 
Chinese  conununlst  way  of  doing  things:  of 
developing  human  resources  first,  of  living 
within  communal  means,  of  co-operating  for 
a  common  end  Instead  of  pursuing  the  ego- 
tistical goal  of  more  material  possessions.  He 
points  to  the  stark  contrasts  of  Venezuela's 
unequal  distributions  of  wealth — to,  for  ex- 
ample, the  malnutrition  alongside  the  giant 
steaks  served  In  the  restaurants.  The  combi- 
nation of  state  capitalism  and  private  cap- 
italism in  Venezuela  will,  he  believes,  add  to 


the  inequalities  instead  of  reducing  them, 
simply  because  under  capitalism  the  strong 
get  stronger. 

The  only  development,  he  argues,  that 
matters  Is  human  devel cement — cuid  this 
cannot  be  rushed.  The  president  believes  he 
is  powerful  enough  to  spend  his  way  to  a 
faster  rate  of  development.  This,  say  Sr 
P^rez  Alfonzo,  is  an  Illusion.  The  atmosphere 
of  easy  money  corrupts  the  will;  people  want 
to  spend  money  without  working  for  it,  so 
productivity  declines,  Imports  shoot  up  and 
services  all  get  worse. 

Sr  Perez  Alfonzo  Is  right:  money  corrupts, 
easy  money  corrupts  absolutely.  But  he  Is 
right  in  the  .sense  that  prophets  are  right. 
And  111  a  democracy,  fteople  can  choose  to 
ignore  the  prophet  and  to  look  for  the  profit. 
The  reason  that  the  poor  flock  to  Caracas 
is  that  they  want  a  better  life.  It  is  not  al- 
ways the  case  tliat  they  are  starving  in  the 
country.  But  rather  they  want  television  be- 
cause they  enjoy  the  stuff  that  is  shown  on 
the  Caracas  screens.  And  they  want  to  buy 
cars  too.  even  though  they  can  spend  three 
hour.^  sitting  in  Caracas  traffic  Jams.  People 
(not  Just  Venezvjelan.«i)  are  stupid,  selfish, 
greedy,  materialistic.  They  always  have  been. 
The  pur.sult  of  material  goals  will  probably 
not  make  them  happy  and  they  should  all 
reform  before  It  Is  too  late,  but  In  the  mean- 
time they  want  the  good  life  that  they  see 
depicted  in  the  television  advertisements. 
And  although  Sr  Perez  .Mfonzo  does  not  agree 
that  it  is  V),  the  pursuit  of  riches  is  the 
most  powerfiU  means  of  reducing  the  rate  of 
growth  In  Venezuela's  population,  about 
which  he  Is  so  right  to  be  concerned. 

EL    ORAN    PLANtFICADOR 

Simply  to  absorb  the  additional  members 
of  the  labour  force  over  the  next  few  years, 
the  economy  will  have  to  grow  at  8%  a  year. 
Sr  Gumerslndo  Rodr«pruez  believes  that  the 
underlying  growth  rate  of  the  country  is  po- 
tentially between  lO'c  and  12'J{ — and  he  has 
the  Job  of  planning  the  use  of  the  economy's 
resovirces  so  that  Its  proper  potential  is 
achieved.  He  is  also  charged  with  the  task  of 
making  sure  that  the  quality  of  the  growth 
meets  some  of  the  views  of  growth-critics  like 
Sr  Perez  Alfonso. 

Sr  Rodriguez,  head  of  the  office  of  co-ordi- 
nation and  planning  (Cordipl&n)  and  a 
cabinet  minister,  is  an  odd  fl.sh.  Disliked  by 
Fedccameras,  the  employers'  federation,  he 
is  also  dlstriLsted  by  Accl6n  Democr&tica  as 
being  too  close  to  the  power  brokers  of  the 
private  sector  of  the  economy.  Although  his 
rhetoric  In  public  Is  of  the  third-world  ra- 
dical brand,  he  sees  that  there  is  an  impor- 
tant role  for  private  capitalism.  He  uses  the 
Jargon  of  economics,  but  quite  what  he 
means  when  he  uses  it  is  sometimes  elusive. 
In  spite  of — perhaps  becavise  of — his  years 
at  the  London  School  of  Economics,  he  half- 
Jokes  that  "knowing  economics  is  a  con- 
straint on  economic  growth  in  Venezuela".  He 
believes  that  "humans  are  being  decapl- 
talLsed"  and  that  a  growing  proportion  of  the 
state's  budget  merely  repairs  the  depreda- 
tions of  poverty.  Thus,  he  says,  the  way  to 
invest  in  capital — human  capital,  that  Is — 
is  Initially  to  spend  more  money  directly  on 
the  poor  so  that  they  can  eat  better  and  live 
more  healthy  lives.  The  "capitaUsatlon"  of 
man — that  is  by  giving  more  money  to  the 
poor  and  by  spending  more  on  the  social 
services — will  then  encourage  the  production 
of  essential  goods,  and  thereby  stimulate  lo- 
cal Industry. 

This  must  be  music  to  the  ears  of  President 
Perez.  Here  at  last  Is  the  Intellectual  ration- 
ale for  doing  what  populist  governments  love 
to  be  seen  to  be  doing — dishing  out  the 
goodies.  This  reasoning  underpins  many  of 
the  president's  measiu-es.  Employment  was 
recently  Increased  by  two  decrees.  First,  em- 
ployees were  given  greater  seciuity  of  em- 
ployment. If  an  employee  leaves  voluntarily 
he  has  to  be  given  a  month's  salary  for  each 


year  he  has  been  working.  And  If  he  is  sacked, 
the  employee  has  to  be  given  two  months' 
.salary  for  every  year.  The  result  has  probably 
been  a  drop  in  the  productivity  of  senior  em- 
ployees 818  they  try  and  Incite  their  bosses 
into  sacking  them. 

The  second  measure  was  much  more  sen- 
sible All  enterprises  employing  more  than  10 
people  had  to  increase  their  staff  by  6%.  Llft« 
had  to  be  manned,  and  lavatories  had  to  have 
attendants.  While  it  may  seem  ludicrous  to 
see  fully  automatic  lifts  being  operated  by 
bored  yoimg  boys  and  girls,  it  is  an  efficient 
way  of  redistributing  income.  Companies  in 
Venezuela  take  full  advantage  of  fiscal  loop- 
holes and  concessions  and  end  up  by  paying 
very  little  corporation  tax.  The  government 
knows  this  and  the  extra  manpower  It  forces 
them  to  hire  has  roughly  the  same  effect  as 
a  system  of  social  seciu-lty  contributions  pltis 
unemploj-ment  benefits.  The  unemployed 
learn  the  discipline  of  a  Job  and  are  kept  oft 
the  streets.  Of  course  It  would  be  better  to 
give  them  some  proper  training — but  there  Is 
a  shortage  of  older  skilled  people  to  teach 
the  younger  ones. 

The  P^rez  administration  has  also  raised 
the  minimum  wage,  and  put  up  the  prlcet. 
of  agricultural  products  in  the  hope  that 
more  income  would  filter  down  to  farmers 
and  peasants  and  persuade  them  not  to  seek 
the  bright  lights  of  the  cities.  This  Ih 
sensible. 

The  danger  of  Sr  Rodriguez's  philosophy  of 
Increasing  current  expenditure  is  that  it  is 
inflationary:  an  increase  in  the  demand  by 
the  poor  does  not  bring  an  Increase  In  out- 
put. But  he  claims  that  In  1975,  when  gnp 
went  up  by  5"% ,  agricultural  production  went 
up  by  8%,  domestic  manufactures  by  9% 
and  the  output  of  goods  like  textiles  went  up 
by  2Tc  and  of  footwear  by  20%.  Once  the 
expansion  of  the  economy  Is  under  way  in 
this  fashion,  he  believes.  Industrialists  will 
want  to  invest  money  to  supply  the  goods 
which  currently  have  to  be  Imported.  At  the 
same  time  the  state  will  be  going  ahead  to 
Invest  the  massive  amounts  needed  for  the 
basic  Industries — steel,  aluminum,  elec- 
tricity, petrochemicals  and  the  like.  The  pri- 
vate sector's  role  Is,  in  his  view,  to  develop 
the  smaller  and  medium-sized  firms.  Sr  Rod- 
riguez sees  the  production  of  more  capitalists 
as  a  way  of  augmenting  the  stock  of  hiunan 
capital.  But  the  economy  needs  more  direc- 
tion so  as  to  make  sure  that  domestic  pro- 
duction is  concentrated  on  Import  substi- 
tutes and  that  Investment  Is  of  the  right 
kind.  Eclectic  bta  Ideas  certainly  are — but 
then  he  claims  to  be  bringing  together  the 
best  of  socialism  and  the  best  of  capitalism. 

PLANS  AND  8TRATEGE11S 

The  government's  strategy  is  to  diversify 
the  economy.  That,  indeed,  has  been  the 
policy  ever  since  the  phrase  sembrar  el  pe- 
tr61eo — to  sow  the  oil — was  coined  In  1936. 
The  idea  has  always  been  to  use  the  oil  money 
to  build  up  industries  and  agriculture  so  that 
when  the  oil  runs  out.  there  will  still  be  a 
viable  economy.  So  far  that  policy  has  been 
a  failure.  The  country  has  remained  Immov- 
ably dep>endent  on  oil — and  the  irony  of  the 
recent  price  increases  is  that  the  country 
risks  becoming  even  more  dependent. 

It  was  a  matter  of  simple  arithmetic  that 
the  percentage  of  exports  and  of  govern- 
ment reveuues  accounted  for  by  oil  would 
rise  to  record  levels  as  a  result  of  the  quad- 
rupling of  the  oil  price.  But  it  was  not  in- 
evitable that  government  current  expendi- 
tures would  also  soar.  In  1973  the  govern- 
ment's current  expenditure  was  $2.3  billion; 
m  1974  it  was  $3.6  billion;  in  1975  It  went  up 
again,  to  $4.3  billion.  And  although  the 
total  budget  for  1976  is  down,  current  ex- 
penditure is  due  for  a  further  rise,  to  $4  6 
billion. 

So  In  the  space  of  three  years,  government 
expenditiu-es  will  have  doubled  and  the 
government  has  now  got  Itself  into  the  dan- 
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gerous  poeltion   where  its  cvurent  expendi-      Venezuela's- biggest  market,  and  has  a  money  lion  went  out  on  Imports  and  private  trans- 

tures  are  rising  and  its  oil  revenues  are  fall-     market  large  enough  to  absorb  the  size  of  fers  of  capital  abroad.  Even  though  domestic 

Ing.  The  government's  take  of  the  oil  money      investments  made.  The  average-sized  trana-  industry  is  protected  by  high  tariffs  (which 

In  1975  was  $7 .6m:  over  half  of  it  went  on     action  is  in  the  $25m-450m  range,  and  the  push  up   the  cost  of  living)    the  leakages 

current  expenditure.  Is  this  really  the  way  to     smallest  $l0m.  One  of  the  fund  managers  abroad  out  of  the  economy  are  a  worrying 

^3w  the  oil?                                                                 has  a  hot  line  to  the  New  York  Federal  Re-  indication  of  dependence  of  a  different  kind. 

LBss  FOKDO                                   serve  Bank  on  his  desk  to  tell  him  what  is  Caracas  looks  like  a  boom   town.  Nearly 

But  then   of  course   tiiere  is  that  famous     going  on;  Venezuela  has  the  power  to  move  all  the  handsome  old  buildings  have  been 

Fondo  de  Inverslones' de  Venezuela   (Veue-     ^^®  market,  and  on  occasion  the  Fed  carries  torn  down  to  make  way  for  ugly  new  ones. 

zuelan    Investment   fund)    which   collects **"*"  *•*  operation   for   the  central  bank  to  Motorways  bisect  the  city.  The  pavements 

does  it  not?— half  the  Income  from  oil  ex-     mtaUnis©  disruption.  have  been  torn  up  to  make  way  for  ever 

ports  and  puts  it  hi  a  kitty  outside  the  coun-          !*«*«   ^^*   Venezuelan   central    bank   con-  more  cars.  In  the  first  eight  months  of  1975, 

try  so  that:  the  pressure  on  money  supply  is      sciously  recycle  the  oil  money?  No.  for  that,  about  23 'To  more  care  were  sold  in  crowded 

removed;  spending  power  U  taken  out  of  the      "  ^  recognized,  is  the  Job  of  the  IMP  and  Caracas   than    in   the   same   period   a   year 

economy  so  that  it  can  be  reinjected  later     governments.  The  object  is  simply  to  get  the  earlier.  The  pattern  of  expenditure  Is  closely 

in  a  nice  antl-cycUcal  way;    and  the  nest     l^ighest  jrleld  for  the  lowest  risk.  Decisions  geared  to  private  consumption — and  the  con - 

egg   can   be   set  aside   for  specific   projects     *^*  taken  on  purely  financial  criteria,  without  sumers  are  not  the  poor  whose  spending  the 

whose  non-recurrent  nature  matches  that  of     *"y  reference  to  diplomatic  or  political  ob-  government  wants  to  encourage.  The  result 

windfall  oil  revenues.  So  whatever  happens       Jectlves.  Advice  Is  taken  from  about  35  banks  of  the  oil  boom  has  been  a  rate  of  Inflation 

the  fund  will  insulate  some  money  from  the      *'*'**  w*>om  close  working  relations  have  been  which    is   unusual   for   Venezuela.   Infiatlou 

spending  ixjlltlclans.  Well:   A  funny  thing      built  up;   Schroders,  the  British  merchant  would  have  been  even  higher  had  not  much 

however,  has  happened  on  the  way  to  the     bank,  and  Kuhn  Loeb,  the  American  Invest-  of  the  excess  demand  been  spent  on  sucking 

Pondo.   Although   the   allocations  to   it  are      ™*"'^  '»*'^''-  helped  the  bank  set  up  the  fund  in  those  Unports. 

presented   as   the   mechanical   result   of   the      uianagement    organisation    and    Schroeders  A    reorientation    of   spending   patterns    is 

operation  of  a  formula    in  fact  the  finance     continues  to  advise  the  l>ank.  A  sophisticated  needed:    less   private   consumption    by    the 

ministry  decides  how  much  the  Fondo  Is  to  ^y***"*  <»  measure  the  pwrformanoe  of  the  rich,  more  domestic  saving  and  more  invest- 

get.  Since  politics  seems  to  have  entered  the     fund  Is  being  started,  but  a  rough  comparl-  ment  paid  for  out  of  such  savings  rather 

fund's  front  door    why  not  divide  Its  func-     ^"^  *'*'^  ^^®  major  banks  shows  the  bank  than  out  of  borrowings  from  abroad.  A  pol- 

tlons  among  existing  government  bodies'             ^**  performed  quite  weU.  It  has  not  beaten  icy  of  thU  kind  will  need  tax  reforms  to 

inflation  but  that  would  be  impossible  with-  curb  the  expenditures  of  the  relatively  afflu- 

I In  billions]                                   out  accepting  greater  risks.  ent.  The  finance  minister  Intends  to  Intro- 

Oovernment  oil  revenue :                                                                        dependence                        '^  duce  a  measure  of  Income  tax  reform  next 

1974  ._ 8.6         -Th- ♦(„,.  f„,  k«..w,™h«„  I.  „i^^    .K     *  .in  year— but  In  a  country  where  tax  can  easily 

1975  7.  6     „„T!i!."T  f       K^^/    .         .■  ■^''°"S*^0  be  evaded  or  avoided,  the  best  solution  might 

1976*   5.9     t 'l^f,?„rl,«^^.  H«l  sector  investment  plans  be  a  sales  tax  with  food  and  essentials  ex- 

Put  in  the  fund  ■                                                         totalling  $26  billion  over  the  next  five  years  -luded 

1974  . '..""^ 3.  0  ^'''''iX^u'"'  ^T'"^  outside  the  budget;  '^'"^tever  the  form  of  the  tax.  the  govem- 

1975 1.9  t^Sti^t    .,^H     .o^K^fu        f  f~'«,tbe  in-  ^^nt  wUl  have  to  begin  persuading  Itself, 

1976  nil  ^l"T.„  "niilnl.      i°     Z'"'^,  ***^'"^^"'=  and  then  its  votersrfhat  the  way  to  true 

. ^         .  ^'h  *  „  ^.  "^  f^  billion  from  foreign  sources  ^dependence  is  to  consume  less  thkn  is  pro- 

•Forecast.                                                                (and  part  of  the  fund^  contribution  may  ducJd-ln  the  non-oil  sector  as  well  ai  hi 

The  fact  that  the  fund  employs  the  most  *'^^  bankriTln  SSacas  have  been  en-  '?*  °"  ^^'-  '^°  ^^''^^  ^'•-  <^^^^^^^°  Bod- 
beautiful  bevy  of  secretaries  ever  seen  In  cou^^nrthe  luthorl^^  tacrea^  the^r  "^''^  ^°"^^  doubtless  reply  that  It  Is  always 
one  office  Is,  unfortunately,  not  sufficient  ove^*^  i,rrowlnEs  2>me  ^tW^s^  fir  P***^''  ^'"^'^  ""^'^^  countries  who  suggest  that 
™^^to^;^'j;rV"'f.  '"''^*"  """"S*"  '^  *  ar^sugSst  tha^'ail^hrfund-flnvf^tS;.^^^  ^oin ^e'cfub "''^  '"''*'  ''''"'  *''*"'  *^'  '"" 
^^S^w^H^^.^f \^       ""^  "  '"**'"  °'  *."f "Jf"  sl^o^ld  ^  l^ePt  «°  »q"W  form  outside  Vene-  J°'"  ^'"'  ''^''^^ 

l^t^liJ^    ^l     f^T"^     °°K  ^  *•"  V'°*  ''■";  ^"«1»  ^th  tbe  major  banks  of  the  world,  and  CVG  on  the  Other  Hand 

^^y^^LJ.^     ^     »        K    w!  ^  ^*'?v.°  ^hat  the  country  should  then  borrow  a  mul-  Rash  though  It  Is  to  rush  headlong  Uito  a 

S^f!!^i^-I*       H  P'^J*^^**  submitted  by  other  ^^p^^  ^f  ^^^^^  ^j^  deposits.  In  this  way  the  massive  Investment  programme.  Venezuela  is 

fTJ^T^  /    w"    ?^  organisations,  and,  fund's  money  would  serve  as  a  cash  founda-  planning  vh^ually  to  double  Its  hivestment 

w^L^^  ^^»»  .^L'if  f^  r»,  °«^'^H  »'  I"?***  "°"  *o  ««PPO«  a  ^enr  ^^'^^  l^'-ge'  total  of  rate.  The  table  on  the  right  shows  the  $30 

J^!;^  «^;  .^L-  «    «    ^?    V'  Wo"-!^  S*"^  /o"-  borrowhigs  overseas.  billion  of  projects  under  discussion  for  the 

?»i?nft  ?-^  L^*"    Ki    r  ***"«"»>"  o^  the         This   is  a  good   bankhig  Idea  and  would  public  sector,  $26  billion  of  which  is  due  to 

S?^/^f 'i^^^t          ^^^ V"?   ,iT^^  »»";  doubtless  work,  but  the  idea  should  be  re-  be   completed   during   the   next  five   years. 

ri^L?,,  ^I^!.lr^  Tl*  ^     u  **  ,°\  Pf "tlcal  s^ted.  Look  at  the  example  of  BrazU.  groan-  Wastage,  inefficiency  and  Inflation  are  sure  to 

^!f  ^  .1.^,!?  tH^     ^^**t?''*^^y  Judgment  ,ng  under  $22  bUllon  of  foreign  debte  bor-  accompany  any  fruitful  results  from  this  In- 

"?  ^.!^t^  f!/.^  ♦?l"'^.!f V  ,^  '^f^^^  ^  '■  «■<>«'««*  to  finance  the  rapid  growth  of  an  econ-  vestment     programme.     The     government's 

i.,cf .t7.f7J!«    1^-  1-Ji!^!*  .      ''V*"*ts  Of  my  omy  which  it  was  hoped  would  be  capable  of  heart  is  in  the  right  place,  but  it  appears 

^1  r^i.^«„?^.  ?f„  f  \^..'^      T.J'^  f'f'  Produchig  the  exporte  to  pay  off  the  debts,  to  be  in  the  wron^body. 

T  a?vr^  i^li^  .     K  »*"7'"«' °f  ^^^  »*»**•  But  about  a  third  of  BrazU's  export  earnUigs  There  is,  howevir,  one  strong  lUnb.  the  Cor- 

shS^^nlXd     iSth.^thfn^LT,^^^^  are  now  being  used  to  Just  pay  the  interest  on  poracl6n    Venezolana   de   Guayana    (CVG). 

^1   nee^  ^d   nrt:;;!tw  titlhiuvf.H  !.   tH^  ^'"'  '»«»'*■  ^hls  is  one  example  of  state  capitalism  which 

^b^t^rco,^iniin^  established  in  the         Venezuela's  desire  to  turn  liquid  capital  is  workhig  well.  CVG  is  to  get  a  big  bite  of 

with   «,»  int^M^f  r,\,   r.,^^-^  -iw.»rt„  I.,  *'*to  hardware  Is  admirable.  But  it  has  not  the  money  to  be  spent  (or  more  likely  will 

If   r;  Jl^   .^  ™ilL   -  K  /    *.  ,   ^i^l.       ,  vestment  projects  without  undue  waste.  And  five  years. 

fun^^^is  U  mS^h  l^ISi"    the  eovem  ****  ''''"'  ""'  ^'^'"''  ^^"«''*  ^'°i^''  ""^'"^  ^^O  *««  ^t  up   in    1960   to  develop  the 

menTls^lnklnnf^nL^in^onmalornl^  planned  are  very  expensive  ways  of  creating  natural    resources    in    an    area    comprising 

^^8^    wh«e  fs  the^onev  to  ^me  f?^'  '°^'  "  ^■°"'**  ^  ^"^^  *°  ^^  *  ""'"  '"^''^  <^*"-  ^''O"*  »  *hird  of  the  country.  In  particular 

ects.  so.  Where  is  the  money  to  come  from?  tjous  in  the  spendUig  of  the  oil  money.  There  it  was  expected:   to  increase  the  value  de- 

THE  KITTY  Is  nothing  at  all  wrong,  even  in  these  days  rived  from  the  2.4  billion  tons  of  high-grade 
Every  Friday,  a  committee  of  Fondo  and  '>r  financial  sophistication,  with  having  some  iron  ore  reserves  by  building  up  a  steel  in- 
Venezuelan  central  bank  members,  presided  cash  in  the  bank.  dustry;  to  develop  the  hydro-electric  re- 
over  by  the  president,  meets  to  decide  what  There  are  two  economies  in  Venezuela:  sources  of  the  Caronl  river;  to  use  the  cheap 
to  do  with  nearly  $9  billion.  These  are  the  oil,  and  the  rest,  and  they  are  linked  by  the  electricity  thus  generated  to  develop  an  alu- 
country's  reserves,  and  the  Venezuelan  in-  government.  The  oil  sector  makes  a  huge  minium  Industry;  and  in  creating  these  baste 
vestment  fund's  money.  surplus,  the  government  collects  it,  and  then  industries,  to  provide  a  new  magnetic  field 
There  is  little  scope  here  for  go-go  manage-  hands  most  of  it  to  the  people.  of  growth  away  from  the  northern  and  cen- 
ment.  The  money  has  to  be  Invested  with  So  what  has  happened  to  the  oil  money?  tral  parts  of  the  country.  It  is  on  the  way  to 
complete  security.  About  half  of  the  money  The  accompanying  chart  traces  the  flows  in  meeting  these  objectives  and  in  the  process 
is  on  deposit  with  banks  both  In  the  United  1974.  The  key  elements  are,  first,  that  the  has  fostered  a  corps  of  loyal,  hard-working 
States  and  the  Eurodollar  market,  and  the  people  paid  their  government  $1.5  billion  In  and  efficient  managers  who  have  been  able  to 
other  half  is  Invested  In  short-term  govern-  taxes,  but  the  government  spent  $5.2  billion  keep  politicians  and  bureaucrats  at  bay  by 
ment  securities,  nearly  all  in  the  United  on  them.  This  means  that  the  government  producing  the  goods.  CVG  can  now  do  no 
States.  Funds  are  kept  in  all  major  ctw-  is  unhealthily  dependent  upon  oil,  and  the  wrong,  and  by  telescoping  its  15-year  plans 
rencles;  there  is  a  "working  balance"  of  people  are  unhealthily  dependent  upon  the  it  has  provided  a  haven  for  the  money  btim- 
sterllng,  but  there  is  no  present  intention  government.  Second,  the  economy  has  a  ing  a  hole  In  the  government's  pocket.  But 
of  increasing  that  holding.  The  bulk  of  the  burning  desire  to  Import;  $9.5  billion  of  oil  can  even  CVG's  management  eUte  digest  what 
money   Is  In  dollars:    the  United  States  Is  money  came  into  the  country,  but  $5.7  bll-  it  is  Intending  to  bite  off? 
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ntOir   AND   STEEL 

Sldor,  CVO"8  steel  company,  took  10  years 
to  expand  from  an  annual  output  of  840,000 
tons  to  Im  tons.  Orders  have  been  placed  for 
a  further  extension  which  will  Increase  capac- 
ity to  6m  tons.  The  logic  Is  sound,  for  Vene- 
zuela's exports  of  about  25m  tons  of  Iron 
ore — the  mining  companies  were  nationalised 
at  the  beginning  of  1975 — do  not  earn  enough 
to  pay  for  Its  imports  of  under  Im  tons  of 
finished  steel  products.  Cheap  natural  gas 
will  be  used  to  fuel  the  furnaces,  but  the 
efficiency  of  production  will  not  be  very  great 
because  the  bulk  of  production  Is  designed 
for  the  undeveloped  home  market  which  or- 
ders small  quantities  of  a  large  variety  of 
products.  Stage  one  of  the  steel  plans  is 
designed  to  provide  substitutes  for  these 
Imports. 

Stage  two  Is  to  build  another  5m  ton  plant 
in  the  state  of  Zulia.  using  the  coal  from  that 
region.  CVG.  although  strictly  speaking  out 
ot  its  bounds,  was  asked  by  the  national  steel 
council  to  engage  in  a  detailed  study  together 
Witt  the  British  consultants,  W.  S.  Atkins, 
on  this  project.  Stage  three,  for  which  the 
proposed  starting  date  of  1982  must  be  re- 
garded as  very  tentative,  is  for  a  fvirther  5m 
ton  plant,  possibly  back  in  Ouayana,  and 
using  coal  brought  from  Zulia  In  the  ships 
that  would  take  the  ore  to  it.  The  steel  In- 
dustry would  then  be  competing  in  the  Inter- 
national market  with  other  Latin  American 
countries — Brazil,  Argentina  and  Mexico.  And 
Japan  and  the  United  States. 

Grand  investment  plans 
(In  billions  of  dollars] 

1970-74  1976-80 

Investment:                             actual  planned 

Public   6  26 

Private    17  I4 

Total   23  40 

Public  projects  under  consideration: 

Steel,  plan  4 3.5 

Gurl    hydroelectric j.5 

Aluminum  i.o 

Other  Ouayana  projects 1. 0 

Total  CVG 7.0 

Steel,  Zulia 2.8 

Petrochemicals  a.  8 

Shipping,  shipbuilding i.o 

Oil  Industry 3.5 

Industry  17. 1 

Agriculture    4.4 

Housing 2.8 

Infrastructure 6.0 

Total   30.3 

HTOROELECTRIC   POWER 

The  Caronl  river  is  God's  gift  to  dam 
builders.  It  carries  little  silt,  has  natural 
canyons  and  Sows  swiftly  and  strongly.  At 
the  dam  at  Guri,  10  turbines  with  a  capacity 
of  2,080  megawatts  are  being  Installed.  But 
it  la  planned  to  Increase  the  height  of  the 
dam  by  another  160  ft.  to  some  400  ft.  (which 
will  Increase  the  power  of  the  existing  tur- 
bines to  3.000  MW)  and  to  widen  the  dam 
and  to  Install  another  10  ttu-blnee  with  6,000 
MW,  making  a  total  of  9,000  MW — or  twice 
as  much  installed  electricity  generating  ca- 
pacity as  the  whole  country  now  has.  But 
whereas  the  first  stage  cost  a  modest  $300m. 
the  next  two  stages  will  cost  about  $2' . 
billion.  ^ 

ALUMINUM 

Guayana's  hydro-electric  power,  which  Is 
the  mean  operating  cost  in  making  alumi- 
num, is  extremely  cheap.  CVG  is  expanding 
the  smelting  capacity  of  the  company  Jointly 
owned  vrtth  Reynolds,  the  American  com- 
pany, to  130,000  tons:  and  It  Is  now  build- 
ing the  world's  largest  aluminum  smelter — 
with  a  capacity  up  to  320.000  tons — with  a 
consortium  of  Japanese  companies  at  a  cost 


of  $S00m.  The  Japanese  have  contracted  to 
take  140.000  tons  a  year  at  "International 
prloes".  To  shift  another  50.000  tons.  CVG 
te  embarking  on  a  wire  drawing  venture  with 
private  entrepreneurs. 

To  produce  450,000  tons  of  altunlnlum 
requires  about  Im  tons  of  alumina.  This  is 
currently  supplied  by  Reyonlds.  but  CVG 
has  started  work  on  a  $546m  plant  to  make 
Im  tons  a  year,  so  as  to  meet  all  Its  own 
needs.  To  make  Im  tons  of  alumina,  2m 
tons  of  bauxite  is  needed.  CVG  reckons  that 
ample  batixlte  deposits  exist  in  Venezuela, 
but  for  the  sake  of  good  relations  with 
neighbouring  bauxite  producers  of  Jamaica, 
Guyana  and  Surinam  it  is  not  looking  too 
hard  for  new  deposits.  A  long-term  contract 
for  the  supply  of  450,000  tons  a  year  of 
bauxite  has  been  signed  with  Jamaica— 
which,  like  all  the  other  iwiuxite  producers, 
want-s  to  follow  Venezuela  farther  down  the 
production  chain. 

Sr  Argenis  Oamboa,  promoted  from  Sidor 
to  take  over  the  whole  of  CVG  when  his 
predecessor.  General  Rafael  Alfonzo  Ravard. 
went  to  Petrdven,  takee  a  bullish  view  of  the 
future.  He  regards  industrial  development  as 
a  chicken  and  egg  problem.  As  he  sees  It, 
the  country  is  Inexperienced  and  so  it  should 
be  on  its  guw-d  about  going  ahead  with 
major  projects;  Tjut,  then  he  argues,  it  cannot 
gain  the  experience  unless  it  does  go  ahead 
with  them.  CVGs  solution  Is  "to  buy  the 
eggs  abroad,  and  hatch  them  ourselves"' —to 
pay  for  the  expertise  and  knowhow.  and. 
having  learned  to  walk,  to  start  running. 
This  sort  of  dynamic  approach  helps  the 
CVG  mystique,  and  breeds  a  heart-warming 
confidence.  If  confidence  were  all,  CVG  would 
be  well  away. 

Finally,  however,  it  has  to  be  noted  that 
CVGs  investment  programme  of  some  $7  bil- 
lion over  the  next  five  years  will  produce 
an  extra  35.000  Jobs.  Or  about  one-third  01 
the  Jobs  the  country  needs  to  provide  every 
year  for  its  growing  population — and  it  would 
be  as  well  if  everyone  in  Venezuela  took  a 
look   at   the   capital   cost   of   each   job. 

ON  THK  LOOKOUT 

Wealth  has  Increased  Venezuela's  power 
in  the  world.  Countries  which  have  never 
paid  the  slightest  attention  to  Venezuela 
before  and  even  now  are  not  quite  sure 
where  it  is  on  the  map  and  who  no  doubt 
assume  that  the  place  is  a  dictatorship  like 
other  Latin  American  countries  are  now- 
hoping  to  encourage  warm  and  friendly 
relations,  especially  trade  relations,  with 
this — as  they  are  surprised  to  find  out — 
democratic  country  Hn  the  tropics.  The 
Danish  prime  minister,  of  all  people,  re- 
cently paid  a  state  visit  to  Venezuela;  and 
Mr.  Harold  ^K^son  Is  due  to  pay  the  first 
British  state  visit  in  the  coming  year. 

Venezuela  encotu-ages  these  visits;  It 
smarts  from  the  abysmal  Ignorance  the 
rest  of  the  world  exhibits  about  a  country 
that  really  is  different  from  others  on  the 
continent,  and  one  for  which  respect  is  due. 
That  ignorance  can  have  costly  ill-effects. 
During  the  Arab  oil  embargo,  Venezuela  in- 
creased its  exports  to  the  United  States  and 
other  afBicted  countries — and  yet  when  an 
amendment  to  the  United  States  Trade  Act 
was  tacked  on  to  piuiish  all  Opec  countries. 
Venezuela  was  not  rewarded.  This  incident 
typified,  in  the  minds  of  Venezuelans,  the 
traditionally  truculent  attitude  on  the  part 
of  the  United  States  to  Latin  America. 

An  important  strand  of  Venezuela's  foreign 
policy  is.  therefore,  to  foster  not  anti- 
Americanism  but  hemispheric  unity,  so  as 
to  create  a  power  bloc  that  the  United  States 
could  no  longer  push  around  so  easily.  It 
sees  eye-to-eye  with  Mexico  on  this. 

Hence  Venezuela  and  Mexico  tried  last  year 
to  get  the  Organization  of  American  States  to 
remove  the  boycott  on  Cviba.  It  was  an  in- 
dication of  the  lack  of  experience  of  this 
fledgling  power  that  It  failed  to  prepare  the 


ground  adequately,  and  the  abstentions  of 
neutral  countries  plus  tb»  noee  of  oountrlM 
In  the  camp  favouring  the  United  States  de- 
feated the  Venezuelan  rMotatlon.  Tlie  for- 
eign minister  was  then  sacked,  and  r^laced 
by  Sr  Ramon  Escovar  Salon,  The  P6rez  ad- 
ministration has  restored  diplomatic  rela- 
tions with  Cuba — broken  off  In  the  early 
1960s  when  Cuba  hoped  that  Venezuela's 
then  precarious  democracy  might  be  toppled 
from  the  left.  It  is  a  measure  of  the  Vene- 
zuelan democracy's  self-confidence  that  It  no 
longer  has  any  fears  about  Cuban  Influence. 
Together  with  Mexico,  Venezuela  is  foster- 
ing the  Latin  American  Economic  System, 
known  by  the  initials  of  its  Spanish  name  a<; 
Sela.  The  intentions  of  Sela  are  to  provide  a 
forum  for  all  Latin  American  countries  in- 
cluding Cuba:  but  It  will  exclude  the  United 
States.  Argentina  and  Brazil  are  not  too 
e.xcUed  by  the  idea,  but  are  still  taking  part. 
The  formal  objectives  of  Sela  are  to  promot* 
integration  and  industrial  co-operation,  ami 
to  foster  Latin  American  multinational  com  - 
panics  (presumably  these  will  be  "good" 
ones,  unlike  the  convenient  Aunt  Sally  mul  • 
tlnatlonal  companies  owned  by  the  other 
Americans).  But.  informally.  Sela's  regula» 
meetings  of  heads  of  state  of  member  coun 
tries  mlgiu  gradually  lead  to  the  forminp 
of  a  hemispheric  consclovisness.  so  long 
talked  about  and  as  yet  so  little  apparent. 
The  headquarters  of  Sela  are  to  be  in  Caracas, 
as  is  fitting  for  the  newest  major  power  in 
Latin  America.  Venezuela  now  Joins  the  big 
league  of  Brazil.  Argentina  (declining  Into 
the  small  league)  and  Mexico;  and  President 
Perez  is  now  even  described  by  Time  maga- 
zine (the  largest-selling  publication  in  Latin 
America!    as  "widely-respected." 

PANAMA 

To  establish  the  new  mood  of  Latin  Ameri- 
can solidarity,  an  issue  is  needed.  Venezuela 
has  been  losing  neither  time  nor  energy  li\ 
focusUig  attention  on  the  Panama  canal.  "This 
has  the  Ingredient  necessary  to  unite  broth- 
ers; the  presence  of  American  troops  on  land 
that  the  gringcs  dare  to  call  their  own  simply 
because  they  bought  It.  President  P^ree  told 
Time  that  "Panama  could  become  a  keg  of 
dynamite."  Tlie  Venezuelans  want  to  see  a 
treaty  that  gives  the  Panamanians  sover- 
eignty, even  though  they  add  that  the  canals 
security  "should  continue  to  depend  on  the 
United  States." 

In  all  fairness,  this  Is  what  President 
Ford's  administration  wants  too.  It  Is  Con- 
gress that  Is  behaving  like  Imperial  America. 
But  reporta  reaching  Venezuela  that  the 
number  of  American  troops  in  Panama  had 
been  Increased  and  that  the  troops  were  be- 
ing rotated  more  reg\ilarly  to  minimise  fra- 
ternisation with  the  locals  aroused  the  ire  of 
President  P^rez.  He  has  taken  every  opportu- 
nity to  make  assertive  remarks  about  Pan- 
ama to  visiting  American  Journalists.  Thev 
then  rush  back  and  write  It  all  up — and  get 
the  debate  roUing  within  the  United  States, 
which  is  more  likely  to  put  pressure  on  Con- 
gress than  the  remarks  themselves.  But  the 
president  takes  the  issue  very  seriously.  He 
does  regard  it  as  a  test  case  of  American  be- 
haviour towards  Latin  America. 

Although  Sr  Escovar  Is  foreign  minister, 
the  person  who  shapes  the  foreign  strategy 
of  Venezuela  Is  Sr  Manuel  P^rez  Guerrero, 
the  minister  for  International  economic  rela- 
tions. He  is  said  to  have  turned  down  the  Job 
of  being  foreign  minister  on  the  grounds 
that  he  did  not  want  to  spend  all  his  time  at 
cocktail  parties. 

Venezuela  Is  becoming  a  vital  bridge  be- 
tween the  developed  and  underdeveloped 
worlds.  It  behaved  in  that  way  at  the  United 
Nations  special  session,  and  it  does  very 
much  see  itself  as  such  a  bridge — and  is  so 
seen  by  the  United  States. 

Aniong  the  poor.  Venezutia  Is  listened  to 
because  it  upholds  the  objectives  of  the  new 
economic  order,  the  transfer  of  power  from 
rich  to  poor,  control  of  multinational  com- 
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panles  UMl  ma  on.  Among  Opec  countries,  it 
bas  the  pnstige  of  being  the  founder  of  the 
orgftnlMtlon.  of  b»Ting  been  doMly  Unked 
with  tbe  oil  industry  oyer  numy  years,  of 
maintaining  blgh  oil  production  levels  (even 
at  the  reduced  level,  VeneKueU  is  in  the  top 
five),  and  of  nationalising  its  oil  resources 
in  a  sensible  manner.  Among  tbe  rich  coun- 
tries it  is  heard  because  it  has  held  to  Its 
democratic  principles  and  kept  out  of  the 
way  of  tbe  communist  countries.  In  spite  of 
the  power  of  the  state,  it  is  a  country  that 
has  joined  the  Pepsi  generation.  A  Pepsi 
neon  sign  symbolically  dominates  the  Cara- 
cas skyline  at  night.  In  popular  consumption 
and  culture,  Venezuela  has  been  won  over 
to  the  American  way  of  life. 

■KBEL  WITH  a  CaVBK 

Venezuela's  government  sector  is  already 
huge.  It  Is  stUl  growing.  Its  administra- 
tion is  In  urgent  need  of  reform.  There  are 
con^jetltlve  examinations  for  the  civil  serv- 
ice—In  theory.  In  practice,  a  minister  hires 
whomever  he  wants,  with  the  resvfit  that 
when  he  goes,  so  do  many  officials.  There  is 
little  or  no  continuity.  Theoretically,  mini- 
sters can  only  freely  hire  and  fire  "confi- 
dential" staff — but  the  definition  of  who  Is 
"confidential"  sometimes  extends  to  the  lift- 
men. There  has  been  no  thorough  reform 
of  the  civil  service  since  1940.  Salaries  In 
the  civil  service,  moreover,  are  lower  than 
in  private  Industry.  As  there  Is  a  shortage 
of  administrative  skills  throughout  Vene- 
zuela, tbe  civil  service  cannot  retain  Its  good 
staff. 

There  Is  one  department  whose  integrity 
is  unquestioned:  the  controller-general's 
office.  But  the  controller  has  threatened  to 
resign  unless  he  can  get  the  staff  he  feels  is 
required  to  carry  out  the  Job.  This  is  to  vet 
all  the  contracts  awarded  by  government  to 
ensure  both  that  there  has  been  no  hanky- 
panky  and  that  the  project  is  economically 
wise.  In  theory  his  department  is  meant  to 
audit:  13  ministries,  30  states,  160  autono- 
mous Institutes  (which  In  fact  do  not  seem 
to  be  responsible  to  anyone  or  to  produce 
proper  accounts)  and  7,000  municipalities. 
It  is  an  impossible  task. 

The  controller  general.  Sr  Jos6  Mucl 
Abraham,  is  nearly  In  despair.  He  has  only 
1.600  subordinates  and  he  needs  another  290 
technicians  to  monitor  the  complicated  con- 
tracts that  are  flowing  In  the  wake  c^  the 
state's  spending  plans.  He  is  aware  that  the 
annual  report  which  he  sends  to  congress, 
to  whom  he  is  directly  responsible,  is  read, 
that  heads  nod — and  that  then  nothing  hap- 
pens. Some  500  cases  of  maladministration 
or  corruption  are  being  prepared  by  his  de- 
partment. Some  have  already  gone  to  the 
attorney-general's  office,  but  few  will  ever 
see  the  light  of  day  In  the  courts  because  It 
is  so  hard  to  prove  that  bribery  has  occur- 
red. You  can  only  fight  dishonesty  with 
honesty.  But  there  Is  no  strong  tradition  of 
honest  and  efficient  management  In  the  clvU 
service — or  In  the  country  at  large. 

"In  many  countries,  being  rich  Is  a  conse- 
quence of  the  efforts  and  work  of  the  people. 
When  you  make  something  you  can  man- 
age It.  The  creation  of  wealth  and  its  man- 
agement are  part  of  a  process.  We  have  never 
had  such  a  process.  The  wealth  came  out  of 
the  earth.  We  have  a  consequence  wlthoitt 
a  cause." 

That  is  how  the  controller  voices  his  criti- 
cisms. It  may  not  be  much  consolation,  but 
it  is  at  least  impressive  that  Venezuela's  civil 
service  should  have  this  one-man  pressure 
group  for  change  in  its  midst.  But  will  the 
politicians  listen? 

NEW    FRIENDS 

Venezuela  has  largely  avoided  purchasing 
friends.  Much  of  its  fairly  generous  aid  has 
been  channelled  through  multUateral  agen- 
cies. It  was  the  first  Opec  coxmtry  to  lend 
to  the  World  Bank,  and  this  pro-e^'.  a  break- 
through   in   negotiations   with    other   Opec 


countries.  It  feels  a  special  responsibility  to- 
wards Latin  America — as  well  It  migbt.  for 
tbe  oil  price  increases  have  cost  the  con- 
tinent an  additional  93  biuion  a  year.  It 
is  always  a  little  bard  to  preach  about  the 
transfer  of  wealth  from  rich  to  poor  when 
the  most  Immediate  sufferers  are  next  door. 
The  Venezuelans  have  set  up  a  $500m  trust 
fimd   at   tbe   Inter-American   Development 
Bank  (lADB) — a  sort  of  World  Bank  Just  for 
Latin  America.  The  mechanism  of  a  trust 
fund  has  been  used  deliberately  so  as  to  in- 
sulate Its  money  from  the  possibility  of  a 
veto  by  the  Americans,  and  as  a  demonstra- 
tion to  them  of  how  lending  to  Latin  Amer- 
ican countries  should  be  carried  out.  The 
Americans  have  tended  to  exclude  certain 
ooimtrles  and  certain  types  of  loans  where 
they  felt  private  American  business  needed 
no  help — such  as  In  the  development  of  nat- 
ural resovu-ces  and  agro-Industry.  The  lADB 
Is  also  being  used  to  carry  out  the  selection  of 
projects  that  qualify  for  another  scheme  the 
Venezuelans  have  set  up  for  the  countries  of 
Central  Amerlcn.  Oil  will  be  sold  to  them  and 
to  Jamaica  at  $6  a  barrel;  the  difference  be- 
tween $6  and  the  market  rate  Is  treated  as  a 
loan  to  be  spent  on  projects  vetted  by  the 
lADB.  These  loans  will   bear   Interest,   and 
are  meant  to  be  good  enough  Investments  for 
the  portfolio  of  the  Venezuelan  Investment 
fund. 

Venezuela  was  a  late-comer  to  the  Andean 
pact.  Bolivia.  Chile.  ColcHnbia,  Ecuador  and 
Peru  signed  the  Cartagena  agreement  In  1900, 
but  Venezuela  did  not  Join  until  February, 
1973.  The  Idea  of  sub-regional  Integration 
among  countries  with  a  Joont  poptilation  of 
73m,  which  could  then  feel  that  they  could 
provide  a  more  effective  counterbalance  to 
Brazil,  the  giant  of  the  continent.  Is  appeal- 
ing. And  the  way  the  secretariat  has  gone 
about  the  task  of  Integration  shows  much 
intelligence  and  imagination.  The  Andean 
pact  rules  for  the  treatment  of  foreign-owned 
companies  engaged  in  Inter-regional  trade 
lay  down  fairly  clearly  what  the  rights  and 
obligations  of  host  country  and  company  are 
to  be.  The  intention  to  reduce  tariffs  and  to 
decide  rationally  which  countries  should  con- 
centrate on  which  Industries  so  that  they 
could  get  the  economies  of  scale  denied  to 
each  of  them  acting  alone  Is  admirable.  The 
trouble  Is  that  geography  Interposes  very 
strict  barriers  of  its  own,  and  it  is  these  that 
have  left  the  level  of  inter-regional  trade  at  a 
very  low  level.  And  although  Venezuela's 
membership  of  the  pact  strengthens  the 
group  because  of  its  liquid  wealth,  this  also 
imbalances  It. 

There  Is  a  fly  in  the  ointment:  a  dispute 
between  Venezuela  and  Colombia  about  the 
ownership  of  a  stretch  of  coastal  water,  the 
Gulf  of  Venezuela,  which  lies  seaward  of  the 
Maracalbo  oil  basin,  and  which  might  there- 
fore have  offshore  oil.  In  a  spirit  of  neigh- 
bourliness, Venezuela  cotild  simply  give  its 
neighbour  the  benefit  of  the  doubt,  or  even 
agree  to  the  Idea  of  developing  any  offshore 
fields  together.  But  sub-regional  integration 
does  not  as  yet  go  that  far.  The  Venezuelans 
feel  they  have  over  the  years  given  away  too 
much  of  their  border  areas  (still  leaving 
them  with  one  of  the  lowest  population  den- 
sities m  the  world),  and  the  army,  which 
does  not  have  much  to  get  excited  over,  is 
very  sticky  about  this  issue. 

Another  territorial  dispute  looks  even  more 
Insane:  it  is  the  Venezuelan  claim  to  a  vir- 
tually uninhabited  but  vast  portion  of  its 
neighbour  to  the  east,  Guyana,  which  makes 
up  about  half  of  that  country's  territory.  A 
10-year  agreement  to  leave  the  matter  open 
expires  in  1982,  and  relations  at  the  moment 
are  friendly.  They  may  not  always  remain 
so.  Venezuela  is  making  overtures  to  Brazil, 
with  which  there  are  few  ties,  In  order  to 
prevent  It  lining  up  with  Guyana  in  the  fu- 
ture. 

Relations  with  most  Caribbean  coiuitrles 
have  been  sweet — which  perhaps  is  why  sour- 


ness has  crept  Uito  those  with  Dr.  Eric  Wil- 
liams, tbe  prime  minister  of  Trinidad  and  To- 
bago and  a  man  hard  to  get  along  with. 
Venezuela  rescued  the  small  airline  that  hops 
between  tbe  Leeward  Islands  after  Trinidad 
refused  to  help,  and  has  put  $S6m  into  the 
Caribbean  Development  Corporation.  But 
troubles  may  arise  over  aluminlxun.  If  de- 
mand for  It  grows  strongly,  then  tbe  smel- 
ters being  built  or  planned  In  Mexico,  Trini- 
dad, Jamaica  and  Venezuela  may  aU  be  profi- 
table; If  not,  then  there  could  be  strife.  Vene« 
zuela's  negotiation  of  long-term  bauxite  con- 
tracts with  Jamaica  and  Otiyana  have 
aroused  the  wrath  of  Dr.  Williams  and  have 
led  blm  to  accuse  Venezuela  of  tbe  sin  of 
sins — Imperialism.  Of  which  Venezuela  has 
been  surprisingly  Innocent,  given  how  rela- 
tively neb  It  has  suddenly  become. 

TBOPICALLT   TOFICAI. 

Venezuela  Is  going  In  the  right  direction 
so  fast  that  It  may  risk  being  deraUed.  The 
objectives  of  the  P^rez  administration  are  tbe 
right  ones:  promoting  agriculture,  diversify- 
ing tbe  economy,  reducing  Inequalities.  In- 
creasing education,  encouraging  tbe  growth 
of  political  Independence  among  tbe  other 
nations  of  Latin  America  and  of  economic 
independence  among  other  poor  countries. 
The  weakness  of  the  P6rez  administration  Is 
adnfinistration.  a  result  of  tbe  years  of  poor 
education  under  the  dictators,  combined 
with  the  huge  (and  still  insufllclentiy  recog- 
nised) pressure  of  a  mushrooming  popula- 
tion. By  trying  to  spend  his  way  Into  modern 
times.  President  P6rez  risks  having  the  deM- 
cate  fabric  of  hU  democracy  torn  by  people 
disillusioned  by  the  inflationary  gap  between 
promises  and  action,  or  by  an  army  anxious 
about  the  waste  of  money.  These  are  distant 
risks,  and  as  a  democratically  elected  presi- 
dent, with  the  pressures  of  a  populist  party 
behind  him.  it  is  bard  for  him  to  promise 
less,  and  to  attempt  to  slow  down.  But  he 
must  try  and  put  the  message  across  that  in- 
dependence comes  from  one's  own  efforts  as 
well  as  from  God's — or  was  it  tbe  devil's— 
gift  of  oil  under  the  earth. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  12:30  p.m.,  with 
statements  therein  limited  to  5  minutes. 

Mr.  JAVrrS.  Mr.  President,  if  no  Mem- 
ber seeks  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford) .  'Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  Pi-esident  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Culver)  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  submit- 
ting the  nomination  of  Willie  J.  Usery, 
Jr.,  of  Georgia,  to  be  Secretary  of  Labor 
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which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare. 


MESSAGE    FROM    THE    HOUSE 

At  11:47  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
annouDGed  that  the  House  has  passed 
the  bffl  (8.  391)  to  amend  ttie  Mineral 
Ijeaslng  Act  of  1920,  and  for  other  pur- 
poses, with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
Speaker  has  appointed  Mr.  Brothill  as 
a  manager  <m  the  part  of  the  House  in 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  to  the  bill  (S.  2718  > 
to  improve  the  quality  of  rail  services 
in  the  United  States  through  regidatory 
reform,  co<miination  of  rail  services  and 
facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  pur- 
poses, to  fill  the  existing  vacancy  there- 
on. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEDPARTMENTS,  ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  CtTLvsR)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

PBOPOSXD       LXOISUITIOK       BY       TUX       NATIONAL 
AXBONATTTICS    Ain>    SPACE    ADMIMISTXATION 

A  letter  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  tiie 
National  Aeronautics  and  Space  Administra- 
tion (with  accompanying  papers);  to  the 
Committee  on  Aeronautical  and  Space  Sci- 
ences. 

Report  of  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  of  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  July-September  197S  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Banking.  Hoiislng  and  Urban  Affairs. 
Publication  of  the  Federal  Power 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  a  publica- 
tion entitled  "The  National  Power  Survey: 
Power  Oeneratlon:  Conservation,  Health,  and 
Fuel  Supply"  (with  an  accompanying  publi- 
cation); to  the  Committee  on  Commerce. 

Determination  by  the  Department  of  the 
txeasttky 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law, 
a  copy  of  a  determination  with  respect  to 
Imports  of  canned  hams  and  shoulders  (with 
accompanying  pai)ers) ;  to  the  Committee 
on  Finance. 

International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of  State 
transmitting,  pursuant  to  law,  copies  of  In- 
ternational agreements  other  than  treaties 
entered  into  during  the  past  60  days  (with 
accompanying  papers ) :  to  the  Committee  on 
Foreign  Relations. 

Reports  of  the  Comptroller  Oeneral 

Two  letters  from  the  Comptroller  General 
of  the  United  States  transmitting,  pvu^uant 
to  law,  (1)  a  list  of  reports  of  the  Oeneral 
Accounting  Office  for  the  month  of  December 
1976;  and  (3)  a  report  entitled  "Financial 
Di8cloeiu«  System  for  Employees  <tf  the  Food 


and  Drug  Administration  Needs  Tightening" 
(with  aocompanyliig  reports):  to  the  Com- 
mittee on  Ooyeminant  Operations. 

Report  or  the  Department  of  the 
TReasttry 
A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law, 
a  report  relating  to  a  new  IRS  system  of 
records  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

Report  of  the  Department  of  the 
Treasury 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law, 
a  report  relating  to  a  new  system  of  records 
for  the  Customs  Service  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

Proposed  Contract  of  the  Department 
OF  the  Interior 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior  transmitting,  pursuant 
to  law,  a  proposed  contract  for  a  research 
project  (with  accompanying  papers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Rental  Property  of  the  General 
Services  Administration 

Two  letters  from  the  Acting  Administrator 
of  General  Services  transmitting,  pursuant 
to  law,  a  prospectus  for  alterations  at  the 
Chicago.  lUinois,  Federal  Building,  630  S. 
Clark  Street:  and  a  prospectus  for  entering 
Into  a  5-year  lease  for  space  at  the  Crystal 
Plaza  No.  5  buUding  In  Arlington.  Virginia 
(with  accompanying  papers):  to  the  Com- 
mittee  on  Public  Works. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  Oeneral  of 
the  United  States  transmitting,  pursuant 
to  law,  a  report  concerning  positions  In  the 
United  States  General  Accounting  Office  In 
grades  16,  17,  and  18  (with  an  accompanying 
report) ;  to  the  Committee  on  Post  Offlce  and 
Civil  Service. 


REPORTS  OP  (XJMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

S.  Res.  349.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Finance. 


NOMINATION  OP  JOAN  D.  AIKENS 
FOR  REAPPOINTMENT  TO  THE 
PEDERAL  ELECTION  COMMISSION 

Mr.  MANSPIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader  and  myself,  in  accordance  with 
Public  Law  93-443,  section  310, 1  submit 
the  recommendation  of  Joan  D.  Aikins 
for  reappointment  to  the  Federal  Election 
Commission  for  the  term  expiring  April 
30   1982 

THE  PRESIDING  OFFICER.  Without 
objection,  the  nominatlOTi  will  be  re- 
ceived and  referred  to  the  Committee  on 
Rules  and  Administration. 


ATTENDANCE  OP  SENATORS 

Hon.  EDWARD  W.  BROOKE,  a  Sena- 
tor from  the  State  of  Massachusetts,  and 
Hon.  HOWARD  W.  CANNON,  a  Senator 
from  the  State  of  Nevada,  attended  the 
session  of  the  Senate  today. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  introduced,  read  the  first  time  and, 


by  imanlmous  ccxuent,  the  second  time, 
and  referred  as  indicated: 

By  Mr.  UAGNX7SON  (for  himself  and 
Itfr.  Pkaison)  (Ityrequwt): 
S.  2862.  A  bUl  to  anthortae  appropriations 
for  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  HUGH  SCOTT: 
S.  2863.  A  blU  to  designate  the  "Herman  T. 
Schneebell  Federal  Building".  Referred  to  the 
Committee  on  Public  Works. 

By   Mr.   Moss  '(for   himself   and   Mr. 
Goldwater)  (by  request) : 
S.  2864.  A  bUl  to  authorize  apprc^rlations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Aero- 
nautical and  Space  Sciences. 
By  Mr.  BROCK: 
S.  2866.  A  biU  to  establish  a  Standing  Com- 
mittee of  the  Senate  on  InteUigence  Over- 
sight, and  for  other  puri>oses.  Referred  to  the 
Conunlttee  on  Rules  and  Administration. 
By  Mr.  PERCY: 
S.  2866.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deferment  of 
Income  taxes  to  Individuals  for  certain  high- 
er education  expenses.  Referred  to  the  Com- 
mittee on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAONUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  2862.  A  bill  to  authorize  appropri- 
ations for  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  Referred  to  the 
Committee  on  Commerce. 

Mr.  MAONUSON.  Mr.  President,  I  In- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  and  I  ask  unanimous 
consent  that  the  letter  of  transmittal  and 
statement  of  purpose  and  need  be  printed 
in  the  Record  together  with  the  text  of 
the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2862 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  asBsembled,  That  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  (Public  Law  93-498;  88  Stat.  1635)  Is 
amended  by  redesignating  section  17  as  sec- 
tion 17(a)  and  adding  a  new  subsection  (b) 
to  read  as  follows : 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  for  the 
fiscal  years  ending  September  30,  1977,  and 
September  30,  1978,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act,  (except  section  19  of  this  Act  and  pay- 
ments to  claimants  under  section  11),  and 
to  carry  out  the  provisions  of  section  16  of 
the  Act  of  March  3,  1901  (15  U.S.C.  278f)  as 
added  by  section  18  of  this  Act." 

The  Secretary  of  Commfxce. 
Washington,  D.C.,  November  26.  1975. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  are  four 
copies  of  a  draft  bill  "To  authorize  appro- 
priations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,"  together  with  a  state- 
ment of  purpose  and  need  In  support  thereof. 

This  proposed  legislation  has  been  re- 
viewed by  the  Department  in  the  light  of 
Executive  Order  No.  11821  and  has  been  de- 
teniilned  not  to  be  a  major  proposal  requlr- 
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Ing  evaluation  and  certification  as  t/>  its  in- 
flationary Impact. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  our 
draft  bin  to  the  Congress  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Rogers  Morton, 
Secretary  of  Commerce. 


This  proposal  does  not  provide  authori- 
zations for  section  19  of  the  Act  relating  to 
research  on  treatment  for  victims  of  fire 
which  la  administered  by  the  Department 
of  Health,  Education,  and  Welfare. 


Statement  op  Purpose  and  Nfed 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  by  creating  the  National  Fire 
Prevention  and  Control  Administration  and 
the  Fire  Research  Center  within  the  Depart- 
ment of  Commerce  had  sis  its  objectives  the 
reduction  of  the  nation's  losses  caused  by 
fire  through  better  flre  prevention  and  con- 
trol; the  supplementing  of  existing  programs 
of  research,  training,  and  education;  and  the 
encoxiragement  of  new  and  improved  fire  pre- 
vention and  control  activities  by  state  and 
local  governments. 

To  accomplish  these  objectives,  the  Secre- 
tary of  Commerce  is  authorized  to  undertake 
certain  acts  among  which  are  the  taking 
nf  all  steps  necessary  to  educate  the  public 
and  overcome  public  indifference  to  flre  and 
fire  prevention;  to  establish  at  the  earliest 
practicable  date,  a  National  Academy  for  Flre 
Prevention  and  Control  in  order  to  advance 
the  professional  development  of  fire  service 
personnel  and  of  other  persons  Involved  In 
flre  prevention  and  control  activities;  to  as- 
sist state  and  local  fire  service  training  pro- 
grams through  grants,  contracts,  or  other- 
wise; to  conduct  a  continuing  program  of 
development,  testing  and  evaluation  of 
equipment  for  use  by  the  nation's  fire,  res- 
cue, and  civil  defense  services;  to  operate 
a  comprehensive  National  Flre  Data  Center 
for  the  selection,  analysis,  publication,  and 
dlssemln-ation  of  information  pertaining  to 
fires  of  all  types;  to  encourage  and  assist 
states  In  the  establishment  of  Master  Plans 
for  fire  prevention  and  control;  to  review, 
evaluate  and  suggest  improvements  on  pub- 
lic and  private  flre  prevention  and  building 
codes  and  regulations;  and  to  perform  and 
support  research  on  all  aspects  of  fire  with 
an  aim  to  providing  scientific  and  techni- 
cal assistance  applicable  to  the  prevention 
and  control  of  fires. 

The  Federal  Flre  Prevention  and  Control 
Act  of  1974  authorized  to  be  appropriated 
to  carry  out  the  programs  of  the  National 
Flre  Prevention  and  Control  Administration, 
except  section  11  of  the  Act,  such  sums  as 
were  necessary  not  to  exceed  $10,000,000  for 
the  fiscal  year  ending  June  30,  1076,  and 
not  to  exceed  $16,000,000  for  the  fiscal  year 
encUng  June  30,  1976.  Additionally,  to  car- 
ry out  the  reseaich  activities  of  the  Fire  Re- 
search Center,  the  Act  authorized  an  amount 
not  to  exceed  $3,600,000  for  the  fiscal  year 
ending  June  30,  1975,  and  not  to  exceed 
$4,000,000  for  the  fiscal  year  ending  June 
30,  1976. 

The  purpo.se  of  this  bill  is  to  authorize 
appropriations  through  the  fiscal  year  end- 
ing September  30,  1978  as  may  be  necessary 
for  the  continuation  of  the  programs  of  the 
National  Fire  Prevention  and  Control  Ad- 
ministration and  the  Fire  Research  Center 
and  to  consolidate  Into  one  accoiint  the  ap- 
propriations authority  for  carrying  out  the 
programs  of  the  National  Flre  Prevention 
and  Control  Administration  and  the  Flre 
Research  Center  in  order  to  promote  efficien- 
cy and  coordination  by  centralizing  fiscal  ac- 
countability. 

Under  current  planning  for  administering 
the  fimds  authorized  to  be  appropriated, 
they  would  be  utilized  to  carry  out  the  pro- 
prams  of  the  National  Flre  Prevention  and 
Control  Administration,  except  for  the 
claims  program  under  section  11  of  the  Act, 
and  for  the  support  of  the  resarch  activities 
of  the  Fire  Research  Center. 


By  Mr.  HUGH  SCOTT: 

S.  2863.  A  bill  to  designate  the  -Her- 
man T.  Schneebell  Federal  Building". 
Referred  to  the  Committee  on  Public 
Works. 

Mr.  HUGH  SCOTT.  Mr.  President, 
Senator  Schweiker  and  I  are  pleased  to 
introduce  a  bill  to  designate  the  proposed 
new  Federal  building  at  West  Third 
Street,  Williamsport,  Pa.,  as  the  "Her- 
man T.  Scluieebeli  Federal  Building." 

Herman  Schneebeli.  ranking  Republi- 
can on  the  Hou.se  Ways  and  Means  Com- 
mittee, will  retire  at  the  end  of  the  94th 
Congress  after  16  year.s  of  service  to  his 
17  th  Congressional  District  of  Pennsyl- 
vania. Everyone  who  is  familiar  with 
Hcrm's  modus  operandi  knows  tliat  liis 
efforts  on  behalf  of  his  community  were 
not  diminished  by  his  larger  services  in 
Washington.  Throughout  his  congres- 
.sional  career  and  despite  liis  busy  sched- 
ule, tills  dedicated,  hardworking  Con- 
gressman has  maintained  his  close  and 
helpful  ties  with  local  religious,  civic, 
and  welfare  organizations. 

As  Herm  retui'iis  to  on-the-scene  civic 
leadership,  it  is  most  appropriate  that 
we  recognize  his  longstanduig  efforts  in 
his  community  by  naming  the  proix>.sed 
new  Fedei-al  building  in  Williauisport  iu 
his  honor.  I  urge  my  colleagues  to  join 
in  this  special  tribute  to  om"  good  friend 
and  colleague,  Herman  T.  Schneebeli. 


By  Ml-.  BROCK: 
S.  2865.  A  bill  to  establish  a  Standing 
Committee  of  the  Senate  on  Intelligence 
Oversight,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Rules  and 
Administration. 

rONCRESS  AND  INTELLIGENCE:    THE  OTHER 
6IOE RESPON  SIBIUT  Y 

Mr.  BRCXJK.  Mr.  President,  tliis  week, 
the  (jovernment  Operations  Committee 
began  hearings  on  the  formation  of  a 
new.  permanent  Intelligence  Oversight 
Committee  that  will  continue  to  monitor 
the  intelligence  activities  of  the  United 
States.  Of  course,  the  past  year  lias  seen 
an  intensive  investigation  into  one  side  of 
the  intelligence  coin:  Past,  present,  and 
even  future  opei'ations  of  the  American 
intelligence  community.  That  investiga- 
tion was  conducted  by  the  Senate  Select 
Committee  To  Study  Governmental 
Operations  With  Respect  to  Intelligence 
Activities  and  by  the  Hou.se  Select  Com- 
mittee on  Intelligence. 

It  is  now  apparent  tliat  tliere  is  a  gen- 
eral agi'eement  that  a  new  Oversight 
Committee  should,  and  will,  be  formed. 
The  intention  Is  for  Congress  to  regain 
its  proper  constitutional  role  in  foreign 
affairs  by  keeping  informed,  to  have  thp 
knowledge  necessary  to  oversee  the  in- 
telligence community.  Congress  certainly 
has  the  power  to  grant  itself  that  ability. 

However,  it  is  necessary  that  I  point 
out  the  other  side  of  the  coin  of  being 
kept  Informed — tliat  is  the  responsibility 
of  having  Information. 

Mr.  President,  I  am  afraid  that  the 
events  of  the  past  few  months  have  dem- 


onsti-ated  that  Congress  may  not  be  quite 
ready  for  tliat  responsibility^,  llierefore, 
with  the  establishment  of  an  Oversight 
Committee,  it  Is  my  belief  ttiat  there 
.should  also  be  established  tight  safe- 
guards to  help  protect  that  information. 
It  is  the  purpose  of  the  bill  which  I  am 
introducing  today  to  create  a  Senate 
Committee  on  Intelligence  Ovei-sight. 

There  have  idready  been  several 
theories  advanced  regarding  the  struc- 
ture of  such  a  committee.  In  fact,  the 
suggestion  that  no  committee  be  formed 
in  lieu  of  refonning  the  entire  Senate 
committee  system  holds  great  promise.  I 
certainly  would  favor  such  an  idea.  How- 
ever, this  measuie  which  I  am  introduc- 
ing proposes  to  deal  with  the  other  side 
of  the  coin,  i-esponsibihty,  which  is  es- 
sential to  any  committee  which  wiD  over- 
see sometliing  as  Important  as  the  in- 
telligence gathering  capabilities  of  our 
Nation. 

Mr.  Pi-esident,  tliis  measure  contains 
tliree  sets  of  safeguards.  Some  of  these 
are  unprecedented,  but  this  is  an  un- 
precedented situation.  The  three  areas 
whicli  this  measure  addresses  are:  Mem- 
bere  of  Congi-ess,  the  release  of  informa- 
tion, and  committee  staff. 

1.    MEMBER    SAFEGCAROS 

This  committee  would  be  nonpartisan, 
composed  of  10  membei\s,  5  from  each 
party. 

II  we  in  Congi-ess  are  really  seriou.s 
about  the  problems  of  congi-essional 
oversight,  we  must  insure  that  there  is 
never  the  slightest  touch  of  partisanship. 
I  was  sUghtly  disturbed  by  a  recent 
Evans-Novak  column  that  the  alleged 
Eisenhower  link  to  covert  actions  wa,s 
made  by  a  relatively  low-level  staffer  and 
tliat  senior  Eisenhower  staffers  were  not 
consulted  and  disagreed.  While  the  re- 
cent stories  on  the  late  Pi^esident  Ken- 
nedy's life  might  make  for  titillating 
newspaper  copy,  I  a^ree  with  both  the 
chairman  and  vice  chah-man  of  the  Sen- 
ate committee  that  tliey  really  add  notli- 
ing  to  our  imderstanding  of  Intelligeni-e. 

Any  future  InteUigence  committee  is 
going  to,  time  and  time  again,  nm  across 
interesting  and  titillating  material  of  a 
partisan  nature.  So,  the  only  practiral 
way  to  safeguard  such  material  is-  to 
make  this  nonpartisan. 

Second,  the  10  membei-s  shall  be  tlie 
majority  and  minority  leaders,  and  the 
chairman  and  ranking  members  each  of 
Armed  Services.  Appropriations,  Foreign 
Relations,  and  Government  Operation.s 

This  mix  .solves  the  obvioas  problem 
of  having  to  inform  too  many  Manber.s 
of  Congress  and  indirectly,  solves  the 
problem  of  "scoiJe"  of  the  committee. 
There  is  criticism  that  havhig  members 
of  these  impoi-tant  committees,  especially 
chairmen  and  ranking  minority  members, 
that  they  would  not  have  the  time,  or 
interest,  to  properlj'  serve  on  such  a 
committee.  I  simply  i-eject  this  argiiment, 
knowing  the  character  of  the  men  in- 
volved. 

Tliird,  there  shall  be  both  a  cliairman 
and  a  vice  chau'man,  with  the  chairman 
from  the  majority  party  and  the  vice- 
chairman  from  the  minority  party. 

Fourth,  t^ere  shall  be  no  proxies  al- 
lowed. The  reason  for  this  wO?  beoome 
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more  apparent  when  I  explain  my  next 
section  on  "Release  of  Information." 

Finally,  if  any  member  violates  his 
trust  and  leaks  information  without  ap- 
proval, he  shall  be  automatically  su- 
spended when  charges  are  brought  by  at 
least  one-fifth  of  the  members,  with  at 
least  one  from  each  party.  There  shall  be 
automatic  referral  of  the  case  to  the  Sen- 
ate Committee  on  Standards  and  Con- 
duct and  it  will  have  60  days  to  make  a 
report  to  the  full  committee.  The  mem- 
ber shall  only  be  reinstated  upon  ap- 
proval of,  first,  the  full  Senate,  and  then, 
the  Intelligence  Committee  itself. 

There  are  unprecedented  procedures  in 
some  cases,  but  lik»;  any  law  or  precedent, 
no  reasonable  man  ever  need  fear  them. 
As  I  stated  earlier,  these  are  also  un- 
precedented times,  and  we  simply  must 
stop  this  making  of  foreign  policy  by 
lea -IS. 

2.    RELE.^SE    OF    INFOKMATION 

I  am  proposing  three  separate  safe- 
guards for  the  release  of  information. 

Any  report,  press  release,  and  so  forth, 
revealed  to  the  public  must  be  approved 
by  at  least  a  3-to-5  majority  of  the  com- 
mittee with  at  least  two  from  each  party. 

For  material  released  over  the  objec- 
tion of  the  administration,  a  4-to-5  vote 
will  be  required  including  at  least  three 
from  each  party.  In  addition,  this  mate- 
rial must  be  approved  by  the  Senate. 

For  material  received  under  "prior 
notification"  procedures,  a  unanimous 
vote  of  the  committee  will  be  required 
plus  a  3-to-5  vote  of  the  Senate. 

This  is  why  it  is  important  that  proxies 
not  be  allowed. 

3.    STAFK    S.^F^.ClIAROS 

Although  I  am  afraid  that  all  the 
Members  are  not  entirely  faultless,  I 
think  that  many,  if  not  all,  of  the  sources 
of  leaks  come  from  staff  members  who 
forget  that  they  are  not  the  elected  rep- 
resentatives of  the  people.  Therefore,  I 
am  proposing  some  very  stringent  staff 
security  measures. 

First,  none  shall  be  hired  without  the 
ai)proval  of  both  the  chairman  and  vice 
chairman.  This  will  be  in  keeping  with 
tiie  nonpartisanship  of  the  committee. 

Second,  all  staffers  must  have  a  back- 
ground investigation.  I  must  emphasize 
all  since  some  of  the  worst  cases  of 
espionage  have  been  committed  by  the 
lowest  level  persons. 

Third,  clearances  will  only  be  granted 
with  recommendation  of  the  staff  direc- 
tor and  approval  by  both  the  chairman 
and  vice  chairman. 

Fourth,  all  staffers  shall  sign  a  pledge 
never  to  divulge  material. 

Fifth,  tliere  shall  be  immediate  dis- 
missal for  leaks  or  other  indiscretions 
any  time  a  charge  is  brought  by  one 
member  or  the  staff  director. 

Sixth,  violation  of  the  pledge  to  reveal 
information  or  for  leaking  will  be  pun- 
Lshable  by  a  sentence  of  up  to  20  years 
and  or  a  $100,000  fine. 

Mr.  President,  we  simply  must  make 
this  a  very  professional  staff  that  .serves 
the  Senate  and  not  themselves. 

MlSCELLANEOrS     PROVISION.S 

By  concentrating  on  safeguards,  I  do 
not  want  to  leave  the  impression  that  I 


am  unconcerned  about  some  of  the  more 
substantive  measures.  However,  I  think 
that  some  of  these  substantive  measures 
have  already  been  resolved  by  both  the 
Rockefeller  Commission  and  the  Senate 
and  House  Intelligence  Committees. 

There  are,  however,  two  measures  that 
I  think  should  be  looked  into  by  any  new 
committee.  Thus,  I  am  requesting  that 
any  new  intelligence  committee  submit 
reports  on  the  following: 

First.  Tlia  question  of  an  overall  "in- 
telligence budget.'  My  bill  requires  that 
the  new  committee  report  within  18 
montlis  the  feasibility  and  advisability 
of  such  a  budget. 

Second.  Tlie  question  of  a  reorganiza- 
tion of  the  whole  intelligence  commu- 
nity. This  .simply  must  be  looked  into  in 
depth.  One  question  I  have  is  the  advisa- 
bility of  establisliing  a  strictly  "analyti- 
cal department  of  intelhgcnce"  that  op- 
erates out  of  the  White  House.  My  bill 
directs  the  committee  to  report  within 
24  months  on  this  question  of  reorgani- 
zation. 

Finally.  I  have  been  increasingly  dis- 
tressed tliat  there  has  not  been  some  bal- 
ance in  intelligence  reportmg  over  the 
past  year  during  this  investigation.  I  am 
not  defending  any  illegal  action  that  has 
been  conducted  by  the  CIA  or  FBI.  How- 
ever, on  balance,  and  when  compared  to 
Commimi.=;t  activities.  I  am  sure  they 
would  be  considewd  mild.  We  simply 
must  bring  some-Joalance  to  this  maso- 
chistic criticism  of  our  own  institutions. 

Therefore,  to  try  to  bring  some  bal- 
ance, inj'  bill  requires  that  once  a  year 
the  Duectors  of  the  CIA,  the  FBI,  and 
the  Defense  Intelligence  Agency,  shall 
issue  a  report  on  Communi.st  activities 
in  their  respective  areas. 

Mr.  President,  my  concern  is  our  na- 
tional security.  There  is  no  question  in 
my  mind  of  the  importance  of  national 
security.  As  I  stated  previously,  I  do  not 
condone  some  of  the  activities  of  some 
elf-ments  of  our  intelligence  community, 
but  I  have  no  question  about  the  need 
for  intelligence.  This  measure  deals  with 
a  serious  problem.  We  must  face  it  and 
find  solutions.  It  is  my  hope  that  we  will 
proceed  in  a  direction  which  will  make 
our  nation  stronger,  not  destroy  it.  We 
must  stop  the  creation  of  our  foreign 
policy  by  unneeded  leaks  of  vital  infor- 
mation which  does  nothing  more  than 
rip  at  the  fabric  which  holds  us  together. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2865 

Be  it  evacltd  by  the  Senate  and  Hov^e  of 
Rtpresentatires  of  the  United  States  of 
America  in  Congress  assembled ,  Thi'.t  this 
Act  may  be  cited  as  the  "Committee  on  In- 
telligence  Oversight   Act   of   1976". 

Sec.  2.  Sections  3  throxigh  8  and  .sectioii.s 
10  and  11  of  this  Act  are  enacted — 

( 1 )  as  an  exercise  of  the  rulemaking  pov.'er 
of  the  Senate,  and  as  such  they  shall  be 
considered  a.s  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  nUes 
only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional  right   of  the  Senate  to  change  such 


rules  at  any  time,  In  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

Sec.  3.  Rule  XXIV  of  the  Standing  RiUes 
of  the  Senate  Is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"3.  (a)  The  Committee  on  Intelligence 
Oversight  shaU  be  composed  of  the  followhig 
members: 

"(1)   The  majority  leader  of  the  Senate. 

"(2)   The   minority   leader   of   the  Senate. 

"(3)  The  chairman  and  the  ranking  mem- 
ber of  the  minority  party  of  the  Committee 
on  Appropriations,  the  Committee  on  Armed 
Services,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Government 
Operations. 

"(b)  At  the  beginning  of  each  Congress, 
the  members  of  the  Committee  on  Intel- 
ligence Oversight  who  are  members  of  the 
majority  party  of  the  Senate  shall  select  the 
chairman  of  such  committee  and  the  mem- 
bers of  such  conunlttee  who  are  members  of 
the  minority  party  of  the  Senate  shall  select 
the  vice  chairman  of  such  committee." 

Sec.  4.  (a)  Subparagi-aph  (d)  1  of  para- 
graph 1  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate  is  amended  by  striking  out  the 
p;;rlud  at  the  end  of  such  subparagraph  and 
in.sertiug  in  lieu  thereof  a  comma  and  the 
following:  "except  matters  described  Ui  sub- 
ptiragraph  (s) ." 

(b)  Subparagraph  (1)  1  of  paragraph  1  of 
rule  XXV  of  the  Standing  Rules  of  the 
Senate  ts  amended  by  striking  out  the  period 
at  the  end  of  such  paragraph  and  inserting 
in  lieu  thereof  a  comma  and  the  following: 
"except  matters  described  In  subparagraph 
(s)." 

((■)  Subparagraph  (1)  9  of  paragraph  1  of 
rule  XXV  of  the  Standing  RxUes  of  the 
Senate  is  amended  by  striking  out  the  comma 
after  the  word  "espionage"  and  in.sertlng  in 
lieu  thereof  the  following:  "(except  matters 
described  in  subparagraph  (s))." 

Sec.  5.  (a)  Paragraph  I  of  rule  XXV  of 
the  Standing  RtUes  of  the  Senate  Ls  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(s)  Committee  on  Intelligence  Oversight, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following: 

"(A)  The  Central  Intelligence  Agency. 

"(B)  The  Defeiise  Intelligence  Agency. 

'(C)  Ihe  National  Security  Agency. 

"(D)  Intelligence  activities  of  all  other 
departments  and  agencies  of  the  Govern- 
ment, mcluding.  but  not  limited  to.  the 
intelligence  activities  of  the  Army,  Navy, 
and  Air  Force;  the  Department  of  Justice; 
the  Department  of  Slate;  and  the  Depart- 
ment of  the  Treasury.". 

(b)  Paragraph  3  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  In- 
serting 

"Intelligence    Oversight 10." 

immediately  below 

"District  of  Columbia 7." 

(CI  Paragr.aph  6  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(1)  For  the  purposes  of  this  paragraph, 
service  of  a  Senator  as  a  member  of  the 
Committee  on  Intelligence  Oversight  slinll 
not  be  taken  Into  account.". 

Sec.  6.  (a)  (1)  Subject  to  the  provisions  of 
paragraph  (2),  no  document,  record,  paper, 
testimony,  or  other  information  in  the  pos- 
se-sjilon  of  the  Committee  on  Intelligence 
Oversight  ol  the  Senate  shaU  be  disclosed  by 
any  member  of  such  committee  or  by  any 
employee  or  agent  of  such  committee  to  any 
person  not  authorized  by  such  committee 
to  receive  svich  Information  unless  six  or 
more  members  of  such  committee  (Including 
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at  least  two  from  tlw  majority  party  and 
two  tram  Ham  mlnartty  party  of  the  Senate) 
bave  voted  to  dlaeloae  such  Information  to 
suctapenon. 

"(2)  No  document,  record,  paper,  testi- 
mony, or  other  Information  in  the  posses- 
sion of  tbe  Conmilttee  on  Intelligence  Over- 
sight of  tbe  Senate  shall  be  disclosed  by  any 
member  of  such  committee  or  by  any  em- 
ployee or  agent  of  such  committee,  exc^t 
to  the  extent  authcMized  by  such  committee. 
If  such  Information  was  made  available  to 
such  committee  by  the  Executive  Branch 
In  accordance  with  section  662  of  the  For- 
eign Assistance  Act  of  1961  unless  eight  or 
more  members  of  such  committee  have  voted 
to  disclose  such  Information  and  the  Sen- 
ate has  agreed  to  a  resolution  expressing  ap- 
proval of  the  proposed  disclosure  of  such  In- 
formation by  such  committee. 

(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  no  vote  of  any  mem- 
ber may  be  cast  by  proxy. 

<b)  Whenever  any  document,  record,  paper, 
testimony,  or  other  Information  is  submitted 
by  the  Executive  Branch  to  the  Committee 
on  Intelligence  Oversight  of  tbe  Senate,  in- 
cluding any  information  referred  to  In  sub- 
section (a),  with  instructions  that,  because 
of  national  security  considerations,  such  In- 
formation not  be  disclosed  to  any  person  not 
a  member  or  employee  of  such  committee, 
such  committee  shall  not  disclose  such  in- 
formation to  any  person  not  a  member  or 
employee  of  such  unless  ( 1 )  the  disclosure  of 
such  Information  has  been  approved  by  a 
unanimous  vote  of  all  members  of  such  com- 
mittee, (3)  such  committee  has  requested 
the  approval  of  tho  Senate  for  the  disclosure 
of  such  information,  and  (3)  the  Senate  has 
approved  the  disclosure  of  such  information 
by  a  vote  of  at  least  three-Mths  of  tlie  Sena- 
tors duly  chosen  and  sworn. 

Sec.  7.  (a)  A  member  of  tbe  Committee 
on  Intelligence  Oversight  of  the  Senate  shall 
be  automatically  suspended  from  member- 
ship on  such  committee  In  any  case  In  which 
two  or  more  members  of  such  conunlttee 
(Including  at  least  one  from  the  majority 
party  and  one  from  the  minority  party  of 
the  Senate)  have  alleged  In  wrlUng  to  the 
clerk  of  such  committee  that  such  member 
has  violated  section  6  of  this  Act  regarding 
the  unauthorized  disclosure  of  information. 

(b)  The  suspension  of  any  member  of  the 
Senate  from  membership  on  the  Committee 
on  Intelligence  Oversight  shall  be  automati- 
cally referred  to  the  Select  Comnaittee  on 
Standards  and  Conduct  of  the  Senate  to- 
gether with  a  copy  of  the  allegations  re- 
ferred to  in  subsection  (a) .  Such  select  com- 
mittee shall  conduct  an  investigation  of  such 
allegations  and  shall  submit  a  report  con- 
taining the  results  of  such  investigation,  to- 
gether with  such  recommendations  as  it 
deems  apprt^rlate.  Including,  but  not  lim- 
ited to,  recommendations  for  expulsion  from 
the  Senate,  within  60  days  after  the  date 
on  which  a  copy  of  such  allegations  have 
been  submitted  to  such  select  committee. 

(c)  Any  member  of  the  Committee  on  In- 
telligence Oversight  of  the  Senate  who  has 
been  suspended  from  membership  on  sucli 
committee  shall  renuOn  suspended  until  such 
time  as  the  Senate  directs  that  such  member 
be  reinstated  as  a  member  of  svich  committee. 

Sec.  8.  (a)  Svwry  individual  employed  by 
the  Committee  on  Intelligence  Oversight  of 
the  Senate  and  every  other  individual  (other 
than  a  member  of  Congress)  given  access 
to  any  document,  reootd,  paper,  testimony, 
or  other  information  in  tbe  possession  ot 
such  committee  which  the  committee  has 
not  ordered  to  be  publicly  discloeed  shall  be 
required  to  have  a  Background  Investiga- 
tion check.  The  chairman  and  vice  chair- 
man of  such  oouunittee  shall  determine  the 
type  of  clearance  each  such  employee  or 
other  Individual  shall  be  required  to  have. 

(b)    AH  eraployeetj  of  tlie  Committee  on 


IntelUgence  Oversight  at  tbe  Senate  shall  be 
employed  subject  to  tbe  approval  <^  both  the 
Chairman     and     vice    diatnnan    of    such 

committee. 

(c)  No  individual  shall  be  employed  by  the 
Committee  on  Intelligence  Oversight  of  the 
Senate  unless  he  shall  pledge  in  writing  never 
to  disclose  the  contents  of  any  dociunent. 
record,  paper,  testimony,  or  other  informa- 
tion in  the  possession  of  su<^  committee  un- 
leiis  such  conunlttee  has  approved  the  dis- 
closure of  such  information. 

(d)  Any  employee  of  the  Committee  on 
Intelligence  Oversight  of  the  Senate  who 
violates  his  pledge  made  under  subsection 
(c),  as  determined  by  any  member  of  such 
committee  or  the  staff  director  thereof,  shall 
be  immediately  dismissed  from  his  employ- 
ment. In  any  case  in  which  an  employee  of 
the  Committee  on  InteUlgence  Oversight  has 
been  dismissed  from  his  service  with  such 
committee  because  of  a  violation  of  his 
pledge  miade  under  subsection  (c) ,  such  com- 
mittee shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States  for  appropriate 
action  If  the  committee  determines  criminal 
prosecution  may  be  warranted. 

Sec.  9.  Any  employee  of  the  Committee  on 
Intelligence  Oversight  of  the  Senate  who  is 
guilty  of  having  violated  his  pledge  nuide 
under  section  8(c)  shall  be  guilty  of  a  felony 
and  shall  be  subject  to  a  fine  of  not  to 
exceed  $100,000  and  imprisonment  not  to 
exceed  20  years,  or  both. 

Sec.  10.  (a)  (1)  The  Committee  on  Intelli- 
gence Oversight  of  the  Senate  shall  conduct 
a  study  and  Uivestigatlon  to  determine  the 
feasibility  and  advisability  of  having  a  con- 
solidated intelligence  budget  in  which  funds 
for  all  intelligence  activities  of  the  United 
States  are  contained. 

(2)  Such  committee  shall  submit  the  re- 
siUts  of  such  study  and  investigation  to  the 
Senate  within  eighteen  months  after  the 
date  of  enactment  of  this  Act  together  with 
such  comments  and  recommendations  as  it 
deems  apprc^rlate. 

(b)(1)  The  Committee  on  Intelligence 
Oversight  shall  also  conduct  a  study  and 
investigation  to  determine  the  feasibility 
and  advisability  of  a  general  reorganization 
of  the  Intelligence  community  of  the  United 
States  with  particular  emphasis  on  the  ques- 
tion of  establishing  a  purely  analytical  office 
of  intelligence  in  the  executive  office  of  the 
White  House. 

(2)  Such  committee  shall  submit  the  re- 
sults of  such  study  and  Investigation  to  the 
Senate  within  twenty-four  months  after  the 
date  of  enactment  of  this  Act  together  with 
such  comments  and  recommendations  as  it 
deems  appropriate. 

Ssc.  11.  All  documents,  records,  papers,  and 
other  information  in  possession  of  the  Com- 
mittee on  Intelligence  Oversight  of  the  Sen- 
ate shall  be  kept  in  the  offices  of  such  com- 
mittee, or  In  such  other  places  as  such  com- 
mittee may  direct,  imder  such  uectirlty  safe- 
guards as  such  committee  shall  determine  in 
the  Interest  of  national  security. 

Sec.  12.  The  Director  of  the  Central  Intel- 
ligence Agency,  the  Director  of  the  Defense 
Intelligence  Agency,  and  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  each 
submit  a  report  annually  to  the  Committee 
on  Intelligence  Oversight  of  the  Senate. 
Such  reports  shall  review  the  operations  of 
the  agency  or  bureau,  as  the  case  may  be, 
durmg  the  past  year,  includmg,  but  not  lim- 
ited to  a  review  of  the  Communist  SMStlvities 
with  which  such  agency  or  bureau  was  con- 
cerned during  such  year.  Such  records  shall 
be  tinclassifled  and  shall  be  made  available 
to  the  public.  Nothing  herein  shall  be  con- 
strued a.s  requiring  the  disclosure  in  such 
repcHts  of  the  names  of  individuals  engaged 
in  intelligence  activities  for  the  United 
States  or  the  sources  of  information  on 
which  .such  report.s  are  ba.sed. 


Br  Mr.  PERCY: 
8.  2866.  A  Un  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  defer- 
ment of  income  taxes  to  individuals  for 
certain  higher  education  expenses.  Re- 
ferred to  the  Committee  on  Finance. 

RICHES    EDOCATTON    EXPKNSXS    TAX    DEFEXMKNT 
ACT 

Mr.  PERCY.  Mr.  President,  today  I  am 
introducing  legislation  which  would  pro- 
vide greatly  needed  financial  relief  to 
middle-income  families.  Now  more  than 
ever,  this  bill  is  needed  to  assist  middle- 
income  students  to  become  educated  to 
their  full  potential. 

As  we  all  blow,  the  costs  of  postsec- 
ondary  education  have  been  rising  steeid- 
ily  during  the  past  several  years.  The 
price  of  a  year  on  almost  every  campus 
has  Jumped  by  at  least  60  percent  over 
the  last  10  years,  passing  the  $5,000  per 
year  mark  at  many  private  universities. 
To  support  one  child  through  4  years  of 
undergraduate  study  can  cost  between 
$10,000  to  $25,000,  a  prohibitive  sum  for 
many  famiUes.  Current  and  projected 
college  costs  are  growing  faster  than  in- 
come. It  is  xmguestionably  true  that  the 
rapidly  increasing  cost  of  higher  educa- 
tion is  a  fact  that  cannot  be  ioiored. 

When  I  initially  introduced  this  bUl  4 
years  ago,  the  increasing  costs  of  tui- 
tion, room  and  board,  and  the  related 
fees  and  charges  of  a  college  degree  had 
forced  many  to  take  on  second  jobs  or 
to  place  second  mortgages  on  their 
homes.  The  hardship  is  particularly 
great  for  parents  who  have  more  than 
one  college-age  child  eligible  for  higher 
education  at  one  time. 

Congress  has  acted  to  some  degree  to 
relieve  the  financial  plight  of  parents 
contemplating  a  collie  education  for 
their  children.  There  are  a  number  of 
student  aid  programs  that  provide  reli^ 
in  the  form  of  scholarships,  grants, 
loans,  and  work-study  programs,  to 
those  most  in  need,  as  they  should.  These 
Federal  student  aid  programs,  however, 
have  been  woefully  inadequate  in  light 
of  the  rising  financial  costs  involved  in 
sending  a  perscm  to  8cho<d.  Educatkmal 
institutions,  also,  because  of  the  inade- 
quacy of  their  funds,  often  exhaust  all 
of  their  financial  assistance  by  the  time 
they  reach  ftppli^tions  of  -students  from 
middle-inc<nne  families. 

This  concentration  on  lower  income 
groups  has  resulted  in  little  or  no  finan- 
cial assistance  available  for  the  student 
from  a  middle-income  family  whose 
needs  are  Just  as  great  The  distressing 
fact  is  that  families  in  this  group  i^o 
are  expected  to  meet  a  large  portion  of 
the  burden  from  their  own  resources 
either  have  no  savings  plan  for  coUege 
or  have  plans  that  are  dangerously 
inadequate. 

The  bill  I  am  introducing  today  is  not 
the  final  answer  to  the  skyrocketing  cost 
of  higher  education,  but  it  will  help  mid- 
dle-income families  to  meet  college  ex- 
penses as  they  come  up.  My  bill  would 
allow  a  taxpayei'  to  defer  a  part  or  all  of 
his  taxes  while  he  is  paying  the  expenses 
of  higher  education  for  himself  or  his 
dependents. 

Unlike  tax  credits,  the  deferred  taxes, 
like  loans,  must  be  repaid  at  7  percent 
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Interest.  The  amount  that  may  be  de- 
ferred will  decrease  as  Income  tax  lia- 
bility rises  above  11.500  and  will  be  en- 
tirely phased  out  at  $3,000  of  tax  liabil- 
ity. Repajmients  would  be  adjusted  ac- 
cording to  a  taxpayers  income  level,  and 
would  amoimt  to  a  20  percent  income 
tax  surcharge.  The  loan  could,  of  course, 
be  repaid  earlier  with  no  penalty.  A  table 
based  on  1974  tax  rates  outlining  the 
available  benefits  to  various  income 
groups  follow. 

Mr.  President,  educating  our  young  is 
an  investment  in  the  very  growth  and 
development  of  our  country.  For  an  in- 
vestment in  higher  education  is  an  in- 
vestment in  people,  the  very  best  invest- 
ment we  can  make  for  the  futiu-e  of  our 
coimtry.  We  must  make  the  availability 
of  the  best  possible  higher  education  for 
our  young  people  a  prime  national  goal. 
I  ask  imanimous  consent  that  the  bill 
and  a  table  showing  the  maximum  tax 
deferments  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  m  the 
Record,  as  follows : 

S. 2866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Higher  EdTication 
Expenses  Tax  Deferment  Act". 

SBC.  2.  (a)  Subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1964  (relating 
to  determination  of  tax  llabUlty)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing part : 

"PAax  VU — Dei  ERMENT  of  Taxes  in  Conjmec- 

TioK  WrrH  Higher  Education  Expenses 
"Sec.  69.  Det-esment  of  Taxes. 

"(a)  General  Rule. — There  shuU  be  al- 
lowed to  a  taxpayer  who  Is  an  eligible  Indi- 
vidual a  deferment  of  a  portion  of  the  tax 
Imposed  by  this  chapter  for  a  taxable  year 
which  la  not  In  excess  of  the  amount  of  the 
net  qualified  higher  education  expenses  paid 
by  him  during  that  year,  subject  to  the 
limitations  of  subsection  (b). 

"(b)  LiMrrATioNS. — 

"(1)  Maximum  amount. — The  amount  ol 
the  tax  deferred  under  subsection  (a)  shall 
not  exceed  In  any  taxable  year,  the  lower  of— 

"(A)  75  percent  of  the  net  qualified  high- 
er education  expenses  paid  by  the  taxpayer 
during  that  taxable  year: 

"(B)  $1,600  per  academic  year  for  an  un- 
dergraduate student  (not  to  exceed  a  total 
of  »7  500  for  any  student  or  not  to  exceed, 
when  added  to  any  amount  deferred  on  be- 
half of  the  same  individual  as  an  under- 
graduate or  graduate  student.  $10,000);  or 

"(C)  the  amount  of  the  tax  imposed  by 
this  chapter  for  such  taxable  year,  reduced 
by  twice  the  amount  that  such  amount  ex- 
ceeds the  amount  of  tax  deferrable,  except  for 
the  provisions  of  this  subparagraph,  multi- 
plied by  the  number  of  students  for  the 
payment  of  whose  qualified  education  ex- 
penses a  deferment  is  claimed. 

"(2)  Minimum  amount. — The  amount  of 
the  tax  deferred  for  any  taxable  venr  under 
subsection  (a)  shall  not  be  less  than  2  per- 
cent of  the  taxpayer's  gross  income. 

"(3)  Number  of  claimants. — Only  one 
taxpayer  who  is  an  eligible  individual  with 
respect  to  any  student  in  a  taxable  year 
may  claim  a  deferment  under  subsec- 
tion (a)  with  respect  to  the  net  qualified 
higher  education  expenses  of  such  student. 
I'  more  than  one  eligible  individual  claims 
a  deferment  with  respect  to  a  particular 
student  for  any  taxable  year,  the  eligible 
individual  who  has  the  highest  priority  shall 
be  permitted  to  claim  the  deferment.  Eligible 


individuals  have  prtority   in   the   order  in 
which  they  are  listed  In  subsection   (c)(1). 
"(c)    Deftnttions. — For   purposes   of   this 
part — 

"(1)  Eligible  individual. — The  term  'eli- 
gible individual'  means — 

"(A)  a  taxpayer  who  is  eligible  to  claim  ft 
personal  exemption  deduction  for  a  student 
at  an  eligible  institution; 

"(B)   a  student  at  an  eligible  institution; 
"(C)   the  spouse  of  such  student; 
"(D)  the  parent,  stepparent,  fosterparent, 
or  guardian  of  such  student; 

"(E)   the  parent,  stepparent,  fosterparent, 
or  guardian  of  the  spou.se  of  such  student. 
"(2)  Eligible  institution. — The  term  'eli- 
gible institution'  means — 

"(A)  an  institution  of  higlxer  education; 
"(B)  a  vocational  school;  or 
"(C)  with  respect  to  students  who  are 
national.^  of  the  United  States,  an  educa- 
tional institution  located  outside  of  the 
United  States  which  Ls  comparable  to  an 
eligible  institution  under  subparagraph  (A) 
or  (B)  of  this  paragraph  and  which  is  ap- 
proved for  purposes  of  this  part  by  the  Sec- 
retary or  his  delegate. 

"(3)  Institution  of  higher  educ.\tion. — 
Tlie  term  'institution  of  higher  education' 
means  an  institution  of  higher  education  as 
defined  in  section  1201  (a)  of  the  Higher  Edu- 
cation Act  of  1965. 

"(4)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  by  section  108(2) 
(C)  and  (D)  of  the  Vocational  Education 
Act  of  1963. 

"(5)  Qu.\LIFIEO  HIGHU  EDUCATION  EX- 
PENSE.— Tlie  term  •qualified  higher  educa- 
tion e\pe!T.se'  — 

"(A)  means  an  e.xpense  incurred  by  a  stti- 
dent  at  an  eligible  institution  during  the 
taxable  year  payment  of  which  is  made  dur- 
ing such  year,  including,  but  not  limited  to. 
tuition  and  fees  required  for  the  enrollment 
and  attendance  of  such  student  at  such  in- 
stitution, other  fees  attributable  to  educa- 
tional activities  at  such  institution, -the  cost 
of  books,  supplies,  and  living  expenses,  in- 
cluding room  and  beard  (except  that  living 
expenses  shall  not  exceed  $160  multiplied  by 
the  number  of  months  during  the  taxable 
year  such  student  was  enrolled  as  a  full-time 
student  at  such  Institution);  but 

"(B)  does  not  include  any  such  expense 
which,  in  the  case  of  a  student  who  Is  a  can- 
didate for  a  baccalaureate  or  higher  degree, 
is  not  attributable  to  courses  of  instruction 
for  which  credit  is  allowed  toward  such  de- 
gree, or.  in  the  case  of  an  Individual  who  la 
not  a  candidate  for  such  a  degree,  which  Is 
not  attributable  to  courses  of  instruction 
necessary  to  fulfill  requirements  for  the  at- 
tainment of  the  educational,  professional,  or 
vocational  objective  for  which  he  Is  enrolled 
in  such  institution. 

"(6)  Net  qualified  higher  lducation  ex- 
pense.— The  term  'net  qxialified  higher  edu- 
cation expense"  means  the  amount  of  a 
student's  qualified  higher  education  expenses 
for  a  taxable  year  reduced  by  the  total 
amount  of  student  financial  aid  received  by 
such  student  during  tliat  year,  including, 
but  not  limited  to,  aid  received  under  title 
IV  or  IX  of  the  Higher  Education  Act  of 
1965  (including  loai^s  made  or  guaranteed 
under  such  title  IV)  or  any  other  Act  of 
Congress  or  of  any  State,  benefits  paid  under 
chapter  31,  34,  35,  or  36  of  title  38,  United 
States  Code,  scholarships,  grants,  and  other 
stipends. 

"(7)  Pull-time  student. — ^The  term  "full- 
time  student'  means  an  individual  who  U  en- 
rolled at  and  attending  an  eligible  Institution 
and  who  is  carrying  at  least  75  percent  of 
the  normal  full-time  hours  of  instruction  or 
other  activity  required  by  such  institution. 
"(8)  State. — The  term  'State'  means  each 
of  the  United  States,  the  District  of  Colum- 
bia,   tlie    Commonwealth    of    Puerto    Rico. 
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Ouam.  American  Samo*.  the  Virgin  leUnds. 

and  the  Trust  Territory  of  the  PaoUle  T#1en4i> 

"(d)  Tkbms  or  DKnumrr;  BcpATMnrT.— 

"(1)  Interest. — Amounts  deferred  under 
subsection  (a)  shall  bear  Interest  at  the  rate 
prescribed  by  section  4a7(b)  of  the  Higher 
Education  Act  of  1965  beginning  on  the  day 
after  the  last  day  of  the  taxable  year  In 
which  the  qualified  higher  education  ex- 
penses on  which  such  deferment  is  based 
were  paid,  but  shall  not  be  subject  to  any 
other  interest  or  penalty  untU  after  the  date 
on  which  payment  is  due  under  this  subsec- 
tion. 

""(2)  Payment  schedule. — Amounts  de- 
ferred under  subsection  (a)  shall  be  paid, 
with  interest  as  provided  In  paragraph  (1). 
in  each  taxable  year  subsequent  to  the  tax- 
able year  with  respect  to  which  any  amount 
was  deferred  under  subsection  (a),  except  in 
those  taxable  years  with  respect  to  which  an 
additional  tax  deferment  is  claimed  unde.- 
such  .subsection. 

"{^)  Amount  of  payment. — The  amount  of 
the  payment  due  under  this  subsection  for 
any  ta.Kable  year  prior  to  the  last  taxable  year 
of  a  taxpayer  is  an  amount  equal  to  20  per- 
cent of  the  amount  of  tax  imposed  by  tht.s 
chapter  on  such  taxpayer  for  the  taxable 
year  until  the  amount  so  deferred  has  been 
paid,  with  interest.  If  the  amount  remaining 
unpaid,  with  interest,  in  any  taxable  year  is 
less  than  such  20  percent.  It  shall  be  the 
amount  due  for  that  taxable  year.  The 
amount  of  the  paj-ment  due  under  thU  sub- 
section for  the  last  taxable  year  of  a  taxpayer 
is  the  aggregate  amount,  with  Interest  as 
provided  in  paragraph  (1).  of  any  amount-^ 
deferred  under  subsection  (a)  and  not  paid 
as  of  the  first  day  of  such  last  taxable  year 

•'(41  Prepatment.— A  taxpayer  may  pay 
any  amo\mt  due  under  this  subsection  before 
the  date  on  which  it  is  due  and  no  additional 
intere.st  or  penalty  shall  be  due  on  account 
of  such  prepayment. 

'"'6)  Suspension  op  retirement  income 
credit.— The  credit  provided  by  section  37 
(relating  to  retirement  income)  shall  not  b? 
allowed  to  any  taxpayer  who  has  deferred 
any  amount  under  subsection  (a)  until  such 
amount  has  been  paid  In  full  together  with 
any  interest  due  on  such  amount. 

'"(e)  Regulations— The  Secretary  or  liis 
delegate  shall  prescribe  any  regulations  nec- 
essary to  carrj-  out  the  provisions  of  tliis 
part." 

(b)  The  table  of  parts  of  subchapter  A 
of  chapter  1  of  such  Code  is  amended  bv 
inserting  after  the  item  relating  to  pari  V'l 
the  following: 

"Part  vn.  Deferment  of  taxes  In  connection 
with    higher    education    expen- 
ses.". 
Sec.    (a)   Subchapter  B  of  chapter  65  of 
subtitle  P  of  the  Internal  Revenue  Code  of 
1954  (relating  to  rules  of  special  application 
with    respect    to    credits    and    refunds)     is 
amended  by  addUig  at  the  end  thereof  the 
following  new  section: 

"Sec.  6429.  Deferment  of  Tax;  Refund  of 
Amottnts  Withheld. 

"(a)  General  Rule —In  the  case  of  a  tax- 
payer who  elects  to  defer  a  portion  of  the 
tax  imposed  by  chapter  1  for  any  taxable 
year  under  the  provisions  of  section  59(a» 
(relating  to  deferment  of  tax  in  connection 
with  higlier  education  expenses),  the  .Secre- 
tary or  his  delegate  is  authorized  to  refund 
to  such  taxpayer  an  amount  of  such  taxes 
paid  or  withheld  for  such  taxable  year  equal 
to  the  amount  of  the  deferment  under  sec- 
tion 59(a)  for  such  year  reduced  by  any 
amount  of  such  taxes  not  paid  by  such  tax- 
payer for  such  taxable  year. 

"(b)  Regulations. — The  Secretary  or  his 
delegate  is  authorized  to  prescribe  regula- 
tions necessary  to  carry  out  the  provisions 
of  this  section." 

(b)    The  table  of  sections  for  such  sub- 
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chapter   is  amended   by   adding  at  the   end  s.  384S  out-of-pocket  pajmients  for  the  overwhelm- 
thereof  the  following  new  item:  y^^  ^^^  request  of  Mr    MclMTYRK    the  **^  proportion  of  aged  and  disabled  persons 
•sec.   6429.   Deferment  of   i»x:    refund   of  Senator  from  Utah  (Mr!  Moss)  and  the  Snd^^w- .**^i»\*h  **  ^'^'*ti  f."^'*^ 
amounts  withheld.".  Spnainr    from    TpnTiP«*>P    «Mr     TUkfb)  under  Medicare:  Now,  therefore,  be  it 
Sec.  4.  The  amendments  made  by  this  Act  !*!^^Li^  Te  ^^"^f^*    *7^   ^t^  Resolved  by  the  Senate  (the  House  o/  Rep- 
apply  to  taxable  years  beginning  after  De-  were  added  as  cosponsors  of  S.  2845.  a  resentafipes  concurring) .  That  it  is  the  sense 
cember  31   1976  ""^  ^  reorganize   the   activities  of   the  of  the  Congress  that  proposals  to  increase 
Tax  liability  and  maximum  tax  deferment.  Federal    Government   to    prwide    smaU  ^^f'^'j^^,',  P^i™"'*^  for  Medicare  bene- 
/or  1  year  for  family  of  four  with  one  col-  business  concerns  and  individual  inven-  flclarles  should  not  be  enacted. 
lege  student,  based  on  1974  tax  provisions  tors  with  increased  opportunities  to  par-  -j^     CHURCH      Mr     President     on 

Tax    Maximum  ticlpate  in  the  acti^aties  carried  out  by  January  19  the  President  announced  to 

liabU-          defer,  ^he  Energy  Research  and  Development  the  Nation  in  his   state  of  the  Union 

Adjusted  gross  income:           ity '          ment  ^  Administration  and  for  other  purposes,  message  that  he  would  propose  a  cata- 

•7,600 '♦484            $448  s.  2853  sti'ophic  health  insurance  package  for 

lo'oon   QOR              oJtt  At  the  request  of  Mr.  Helms,  tlie  Sen-  medicare  beneficiaries. 

11  000  1  067           1  067  ^^^  ^'■**'"  ^®*  ^°^^  ''^^-  Buckley)  was  But  in  reality,  it  is  nothing  more  than 

12,000  I"""""IIIII  liaas          i!228  added  as  a  cosponsor  of  S.  2853.  a  bill  to  a  dusted  off  vei-sion  of  a  discredited  pro- 

13!  000  r.."!^!-.!.!"!!  i.'aoi           1.391  amend  the  Food  stamp  Act.  posal  advanced  by  the  Nixon  adminis- 

13,582  lisoo           lisoo  s.  2854  tration  and  again  by  the  Pord  adminis- 

\t?^  \'11^          j-«2  At  the  request  Of  Mr.  PEARSON,  the  Sen-  ^'Tn°f°„Jf  V^*""' ,^     ^^          ,    .,  ,  k., 

eZ  }*JS             '^  ator   from   Kentucky    .Mr.   FORD,    was  ,;if  if i ''^  ''■?"^^  ^1  "^^^^  ^H  **"; 

nS^  2'm            ^^  added  as  a  cosponsor  of  S.  2854.  a  bill  to  ?°Ii,  ?„H^t  "u^^^-J'^-^''^^  ^f  ^^^^  °* 

i8:Soo  ::::::::::::::::  2.336             Si  provide  that  crude  oU  production  from  aged  and  disab^d  medicare  beneficiaries. 

19. 000  2. 548              452  Stripper  wells  be  exempt  from  price  con-  ^.„!^^Lf.iS.^f>Ji  t^S^,'  h^  J^  .^T' 

20. 000                               2  760              240  trols  would  be  reunbui-sed  through  private  in- 

ai,ooo 2.973               27  — ^— ^^^— ^^—  surance.  But  a  very  substantial  portion 

21.129  3.000               0  would  not  be. 

,  •      ^.       «    ,             .  .          ,,„,..       ^  SENATE  CONCURRENT  RESOLUTION  Nearly  5.9  million  medicare  beneflci- 

as^u^n?dllu%^^eS'ri5  plrJe.,r"o1  8fr-^UBMI88ION   OP   A    CONCUR-  aries    are   projected   to   be   hosS^ 

^j^dV^  income.^                "^  RENT     RESOLUTION     OPPOSING  during  fiscal  1977.  And.  14.2  million  are 

» According   to    this   formula:    Tj  =  t.-2  INCREASES    IN    MEDICAL    COSTS  expected  to  receive  reimbursable  services 

(T,-D).     where    T4= maximum     tax    de-  FOR  THE  ELDERLY  under  the  part  B  supplementary  medical 

ferrable;    T,=Pederal   Income    tax   liability;  (R^fprrpd    t/i   tiiP   rnmmltl^   nn    W  insurance  program. 

D   either  $1,600  or  T,.  whichever  i.sies.s.  JJ^T         ^  ^^  Committee  on  Fi-  The  va^t  majority  of  these  individuals 

o/iusTZnTrTrJt^^  ^'^""""'"  Sn  CHURCH  <for  himself.  Mr.  Ken-  ^-^f  ^y  "'-^  ""^^er  me  Fbrd  proposal. 

)  NEDY.  Mr.  Humphrey.  Mr.  Clark.  Mr.  «"?  in  many  cases  substantially  more. 

— ^— ^—                 ^  Williams,  and  Mr.  Ribicoff)  submitted  «  ^  "*"^s  "°^  stand,  a  medicare  bene- 

ADDITIONAL  COSPONSORS  OP  ^e  following  concurrent  resolution:  **"*^  ?*^*v.*  $104  deductible  when  ad- 

„    „,..  Whereas,  per  capita  health  care  costs  of          t>„f    th«    «>^.v^i.^io4^>o,4^^ ^i^              u 

^    »«•  persons  aged  66  or  older  amounted  to  $1,218  ^^^^    ^^.   administration    plan    would 

At  the  request  of  Mr.  Dole,  the  Sen-  in  fiscal  year  l»74.  almost  seven  times  the  *^"fiPgf  Pp*^  arrangement  substantially, 

ator  from  Georgia  (Mr.  Nunn)  and  the  ^*'"^  ^°^  individuals  under  19  and  nearly  First,  it  would  require  medicare  bene- 

Senator  from  New  Hampshire  <Mr  Mc-  ^^^''^  times  as  great  for  Americans  aged  19  flciaries    to    pay   a   coinsurance   charge 

Intyre)  were  addtni  tut  rrn^nnncnrc  nf  fa  ^°  ®^'  equal    to     10    percent    of    all    hospital 

2426   a  bill  to  eslSlSiT^^S  rate  Whereas,  out-of-pocket,  per  capita  direct  charges  above  the  inpatient  deductible 

of  postage  for  letters  sealed  a.ii!?stT,J^  l^l^lf  for  medical  treatment  for  persons  payment  of  $104.  The  potentially  disas- 

ui  posiAge  lor  letters  seaiea  agauist  in-  aged  66  or  older  amounted  to  $237  in  fiscal  trnut  imnant  nf  tv.o  or^nTintotr^f «/.,'<,  ^w. 

spection  mailed  by  private  citizens.  year  1966;  "^"^  unpact  of  the  administration  s  pro- 

8.  2631  Whereas,  such  out-of-pocket  payments  for  ^^^t    ^°  w*l^**  .^»**  disabled  persons  can 

medical  treatment  increased  to  $415  bv  fiscal  Perhaps  be  best  illustrated  in  the  case  of 

At  the  request  of  Mr.  McIntyre,  the  year  1974.  nearly  $178  more  than  for  the  an  older  American  who  is  hospitalized 

Senator   from    Oregon    (Mr.    Hatfield)  fiscal  year  before  medicare  became  effective;  at  $125  a  day  over  a  30-day  period — for 

was  added  as  a  cosponsor  of  S.  2631,  a  Whereas,  medicare  covered  only  38  percent  a  total  hospital  bill  of  $3,750.  Under  the 

bill  to  provide  for  consumers  a  further  <>'  **»*  health  care  expenditures  for  older  administration's  proposal   this  medicare 

means  of  minimizing  the  Impact  of  infla-  Americans  m  flsc^year  1974;  beneficiary  would  pay  $468.40,  compared 

tion  and  economic  depression  by  nar-  in^'l*^  tL  out  ^T^l'^t  n«™en°^^^^  with  $104  under  present  law. 

rowing  the  price  spread  between  costs  ^^^nd'^'dZb^tdX^^l^Z'^Trridic^^^  Second,  the  administration  would  in- 

to  the  producer  and  the  consumer  of  patients  to  pay  a  coinsurance  charge  equal  "ease  the  part  B  supplementary  medical 

needed    goods,    services,    facilities,    and  to  lo  percent  of  ail  hospital  charges  above  insurance   deductible  from   $60   to  $77, 

commodities   through   the   development  the  hipatient  deductible  payment  of  $104;  effective  in  1977.  Tliereafter.  the  patient's 

and  fimding  of  specialized  credit  sources  Whereas,  the  President  has  proposed  to  deductible    would    lise    prc^portionately 

for,   and   technical   assistance  to,   self-  '""'*  **^*  P**"*  ^  supplementary  medical  in-  with  social  security  mcreases  The  effect 

help,  not-for-profit  cooperatives,  and  for  f"™^f  ?"""*'  def^ctible  amount  from  $60  ^j  ^^^^  measuie  would  be  to  dilute  future 

rheSJ^in^^ro^r^irV^iUTirrn!  social  security   cost-of-living  increases. 

creases  in  monthly  social  security  cash  bene-  Thii-d.  the  Ford  catastrophic  package 

At  the  request  of  Mr.  Eagleion.  the  iit.s:                                                "  would  impose  a  new  10-i>ercent  coinsm-- 

Senator  from  Michigan  (Mr.  Philip  a.  Whereas,  the  President  has  proposed  to  ance  charge  on  hospital-based  physician 

Hart»    was  added  as  a  cosponsor  of  S  i"ipose  a  new  lo-percent  coinsurance  charge  and  home  health  services  under  part  B 

2742,  a  bill  to  dedicate  the  Chesapeake  °"  hospitai-ba.sed  physician  and  home  health  of  medicare. 

and  Ohio  Canal  National  Historical  Park  *** ^h^^"        ♦>,     t»-    ,^  "^^e  administration  does  have  one  ben- 

to  former  Justice  William  O.  Douglas.  ,„^,  !'"!f/;,.!!l?   „  k.^I"  *     "f  P'"""*!^  ^  eficial  proposal  in  its  overaU  catastrophic 

«    ,„,,  "™"'  *  P»"«*it  s  liability  to  $500  per  benefit  health  care  nackace  for  mMliPAro  hmiP 

*•  *^'*'  period  for  qualifying  hospital  services  and  ^TT^      „    *^       n-        medicare  Dene- 

At  the  request  of  Mr.  Muskie.  the  Sen-  ^  «260  per  calendar  year  For  part  B  covered  S  V^^J^fin^^Sl^i^^i'^Sf  J^h" 

ator  from  Oregon   (Mr    Hatfkld)    was  services— both   limitations  to  be  increased  i»oa /or  Qualifymg  hospital  services  and 

added  Ma  Swmsor  ofS  283?a  wn  t^  thereafter  in  proportion  to  increases  in  so-  »  >250  limitation  per  calendar  year  for 

Miend   the^te?Sd   Reven^^^^^^  cial  security  cash  benefits;  and  covered    medical    services.    But.    these 

t9^4^v^t^r^^^n^^^l1^^\r         ,  f  Whereas,   the   President's   proposed    cata-  amounts  would  also  rise  proportionately 

♦^      *          '^    *°  ^°'^*'^1?*  **^  *^®''*^^"  strophic    health    Insurance    protection    for  wiUi  percentage  increases  in  social  secu- 

lypes  or  exempt  organizations.  medicare   beneficiaries    would    inci-ease    the  rity  benefits. 
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Hearings  conducted  by  the  Senate 
Committee  on  Aging,  on  wtiich  I  o^ve  aa 
chairman,  have  provided  compelling 
reasons  to  reject  the  administration's 
proposals  to  increase  out-of-pocket  pay- 
ments for  aged  and  disabled  Americwis. 
The  resolution  that  I  submit  now — 
together  with  Senators  Kennedy,  Hum- 
PHRET,  Williams,  Ribicoff,  and  Clark — 
expresses  Senate  opposition  to  adminis- 
tration recommendations  to  saddle  medi- 
care beneficiaries  with  new  and  poten- 
tially onerous  health  care  costs. 

Instead  of  proposing  cutbacks  in  cov- 
erage. President  fk)rd  should  attempt  to 
strengthen  medicare  protection. 

Valuable  as  it  is,  medicare  still  only 
covers  about  38  percent  of  the  elderly's 
health  care  costs.  And  that  coverage  is 
dwindling. 

Major  gaps  in  coverage  exi-t,  including 
out-of-hospital  prescription  drugs,  eye- 
glasses, hearing  aids,  dentures,  physical 
checkups,  and  others. 

The  Ford  plan  would  only  intensify  the 
costs  for  the  overwhelming  proportion  of 
medicare  beneficiaries.  In  fact,  only  a 
tiny  fraction  of  medicare  patients  with 
costly  and  catastrophic  illnesses  would 
benefit  under  the  administration  pro- 
posal, but  at  the  expense  of  the  vast 
majority  of  medicare  beneficiaries. 

The  higher  charges  may  also  cause 
large  numbers  of  aged  persons  to  delay 
seeking  necessary  medical  services — or 
perhaps  wait  until  treatment  is  no  longer 
effective. 

It  is  time  to  put  a  lid  on  rising  medical 
expenditures  which  hit  those  hardest 
who  can  least  afford  these  costs. 

Quite  clearly,  true  security  in  retu-e- 
ment  can  never  be  a  reality  until  our  Na- 
tion overcomes  the  mounting  health  care 
costs  which  now  pose  a  serious  threat  to 
the  economic  well-being  of  older 
Americans. 

Mr.  President,  I  urge  the  adoption  of 
tills  resolution. 

Mr.  WILLIAMS.  Mr.  Piesident,  I  wish 
to  join  my  colleagues.  Senators  Church, 
Humphrey,  Kennedy,  Ribicoff,  and 
Clark  in  opposing  the  President's  pro- 
posed increases  in  medical  costs  for  the 
elderly.  In  his  state  of  the  Union  mes- 
sage, the  President  offered  a  program 
which  would  result  in  massive  changes 
in  medicare.  These  changes  are  a  hoax 
on  the  eldei-ly  which  would  mean  more 
help  for  a  few  but  less  help  for  the  many. 
At  a  time  when  millions  of  older  Ameri- 
cans are  scraping  by  on  limited,  fixed 
incomes,  the  President  is  planning  to 
make  medicare  charges  even  more  ex- 
pensive to  a  majority  of  elderlj-  partici- 
pants than  they  are  now. 

President  Ford's  program  represents  a 
distortion  of  national  prionties — more 
money  for  military  and  foreign  activi- 
ties, but  sharp  cuts  in  the  Federal  Gov- 
ernment's share  of  costs  for  medical 
services.  Under  this  proposal.  $1.9  billion 
would  be  added  to  the  bills  of  the  Na- 
tion's aged  and  disabled. 

For  older  persons  trjing  to  live  at  to- 
day's prices,  these  increases  in  out-of- 
pocket  medicare  charges  would  result  in 
a  reluctance  to  seek  proper  medical  care. 
Nearly  5.6  million  aged  and  disabled 


medicare  beneficiaries  are  expected  to 
be  hospitalized  in  1976.  If  the  President^ 
program  were  adopted.  I  fear  that  a  large 
number  of  aged  persons  will  simply  post- 
pone or  avoid  seeking  necessary  hos- 
pitalization. 

The  Social  Security  Administration 
indicates  feat  the  average  medicare  pa- 
tient stays  in  the  hospital  11  days.  Un- 
der present  law,  that  patient  pays  the 
first  $104  of  his  hospital  bill.  The  Presi- 
dent's recommendations  would  hike  the 
cost  for  the  medicare  patient  up  to  $250 
for  those  same  11  days.  In  fact,  this  pro- 
posal would  not  offer  a  savings  until  after 
a  patient  had  been  hospitalized  for  74 
days. 

Fui-thermore.  under  the  cost-sharing 
proposal  medicare  patients  would  have 
to  pay  for  the  first  time  an  additional  10 
percent  of  the  hospital  cost  above  the  in- 
patient deductible. 

A  third  feature  of  the  President's  plan 
would  call  for  an  increase  in  the  part  B 
supplemental  deductible  from  $60  to  $77. 

Mr.  President,  Illness  and  medical  ex- 
penses— facts  of  life  and  a  heavy  burden 
for  the  elderly  to  bear  in  any  case — would 
be  made  unacceptably  burdensome  by 
the  President's  proposal.  It  would  be  un- 
conscionable to  saddle  our  elderly  wife 
such  unnecessary  increases.  True  se- 
curity in  retirement  can  never  be  a  re- 
ality in  America  if  these  unreasonable 
healfe  care  costs  are  permitted  to  pose 
a  serious  threat  to  the  well-being  of  our 
elderly  citizens. 


SENATE  RESOLUTION  SS0-4SUBMIS- 
SION  OP  A  RESOLUTION  AUTHOR- 
IZINO  ADDmONAL  EXPENDI- 
TDRES  BY  THE  OMIMnTEE  ON 
AERONAUTICAL  AND  SPACE 
SCIENCES 

(Referred  to  fee  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS  (for  himself  and  Mr.  Gold- 
water)  submitted  the  following  resolu- 
tion: 

S.  Res.  350 
Resohed.  That  section  2  of  Senate  Resolu- 
tion  37.   94th   Congress,   agreed   to   July   26 
(legislative  day,  July  21).  1976,  Is  amended 
_bs_strlking  out   "$1,000"   and  Inserting  m 
lieu  thereof  "SS.OOO". 


SENATE  RESOLUTION  349— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZINO  ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
FINANCE 

(Referred  to  toe  Committee  on  Rules 
and  Administration.) 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  fee  following  resolu- 
tion : 

S.  Res.  349 

Resolved.  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Baorganlzatlon  Act  of 
1946,  as  amended,  in  accordance  with  Us 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Fi- 
nance, or  any  subcommittee  thereof,  Is  au- 
thorized from  March  1,  1976,  through  Feb- 
ruary 28.  1977,  in  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  and  (2)  to  employ  persomiel. 

Sec.  2.  Thj  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$430,000,  of  which  amotmt  not  to  exceed 
$15,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


NOTICE  OF  HEARINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  fee  distinguished  Senator 
from  Soufe  Dakota  (Mr.  Abourezk),  I 
wish  to  announce  feat  the  Senate  Judici- 
ary Committee  will  hold  2  days  of  hear- 
ings on  S.  1147,  the  bill  to  Uquidate  fee 
liability  of  fee  United  States  for  fee 
massacre  of  Sioux  Indians  at  Womided 
Knee  on  December  29,  1890. 

The  hearings  begin  on  February  5  at 
10  a.m.  in  room  2228  of  fee  Dirksen 
Senate  Office  Building.  The  second  day  of 
healings  is  on  February  6  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

Any  person  wishing  to  appear  and 
testify  or  submit  a  statement  should  con- 
tact Bill  Wilka  in  room  1418,  Dirksen 
Senate  Office  Building,  telephone  224- 
4434  or  Jim  Gleich  in  room  1105,  Dirksen 
Senate  Office  Building,  telephone  224- 
1635. 


NOTICE  OF  HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  two  days  of  hearings  on 
S.  2849,  the  Investment  Advisers  Act 
Amendments  of  1976.  which  I  Introduced 
on  January  20,  1976.  The  biU  would 
authorize  fee  Securities  and  Exchange 
Commission  to  prescribe  standards  of 
qualification  and  financial  responsibility 
for  investment  advisers. 

The  hearings  will  be  held  on  Febru- 
ary ?  and  4, 1976,  at  10  aan.  in  room  5302, 
Dirksen  Senate  Office  Building. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing lias  been  scheduled  for  Thursday 
January  29,  1976,  at  9  a.m..  in  room 
2228  Dirksen  Senate  Office  Building,  on 
fee  following  nomination:  Peter  B. 
Bensinger,  of  Illinois,  to  be  Administra- 
tor of  Drug  Enforcement,  vice  John  R. 
Bartels,  Jr.,  resigned. 

Any  persons  deshring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  wife  fee  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 
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The  subcommittee  will  consist  of  the 
Senator  from  Arkansas  (Mr.  McClbl- 
LAN) :  the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


NOTICE  OF  NOMINATION  HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  aimounce  that  fee  Committee  on 
Labor  and  Public  Welfare  has  scheduled 
a  hearing  on  Wednesday,  January  28, 
1976,  at  9:30  a.m.  in  room  4232,  Dirksen 
Senate  Office  Building,  on  the  nomina- 
tion of  W.  J.  Usery,  Jr.,  of  Georgia,  to  be 
Secretary  of  Labor. 

Persons  interested  in  testifying  or  sub- 
mitting statements  for  the  record,  please 
contact:  Donald  EUsburg,  General  Coim- 
sel,  Committee  on  Labor  and  PubUc  Wel- 
fare, room  4233,  Dirksen  Senate  Office 
Building. 

ANNOUNCEMENT  OF  HEARINGS  ON 
THE  REDUCTION.  REORGANIZA- 
TION^^ ABOLITION  OF  THE 
SELEXmVE  SERVICE  SYSTEM 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  fee  Committee  on  Gov- 
ernment Opei-ati(»is  will  hold  heai-ings 
on  President  Ford's  budget  proposal  to 
drastically  cut  back  fee  Selective  Service 
System. 

These  heai-ings  will  be  a  part  of  fee 
committers  efforts  to  examine  fee  proc- 
ess by  which  Congress  evaluates  the  di- 
rection and  value  of  existing  Govern- 
ment agencies  and  programs. 

Pi'esident  Ford's  new  budget  released 
yesterday  calls  for  a  reduction  in  fee 
appropriations  for  fee  Selective  Service 
System  from  this  year's  level  of  $37.5 
mUlion  to  a  proposed  level  of  $6.8  million 
for  the  next  fiscal  year. 

The  President's  proposal  is  clearly  a 
step  in  the  right  direction.  No  one  has 
been  drafted  for  years.  Since  April  1, 
1975,  18-year-olds  do  not  even  have  to 
register. 

Yet  fee  1975  fiscal  year  appi'opriations 
provide  the  Selective  Service  System  wife 
$37.5  million.  It  is  projected  feat  fee 
Selective  Sei'vice  System  will  still  have 
1,413  employees  at  fee  end  of  tills  fiscal 
year. 

The  Selective  Service  System  is  a  per- 
fect example  of  a  bureaucracy  which 
continues  to  exist  even  feough  its  mission 
has  been  accomplished. 

Over  3  years  ago  Congress  decided  to 
create  an  All- Volunteer  Army.  Congress 
then  enacted  Public  Law  No.  92-129 
which  terminated  fee  aufeority  of  the 
President  to  induct  men  into  the  Ai-med 
Forces.  No  one  can  be  di*afted  without 
new  legislation. 

The  Secretary  of  the  Army  and  tlie 
Director  of  the  Selective  SeiTice  System 
have  both  stated  that  the  All-Volunteer 
Army  is  a  success.  However,  we  continue 
to  spend  millions  of  dollars  on  a  Selective 
Sei-vice  System  bureaucrsujy  which  has 
little  or  nofeing  useful  left  to  do. 

Existing  law — Military  Selective  Serv- 
ice Act.  section  lOh — requh-es  that  an 
active  standby  Selective  Service  System 
be  mahitained  even  though  we  have  an 
All-Volunteer  Army.  President  Ford  has 
proposed  feat  the  Selective  Service  Sys- 


tem be  retained  but  that  it  be  put  into 
"deepened  standby  status." 

Hie  Committee  on  Government  Oper- 
ations intends  to  examine  the  critical 
questions  wife  regard  to  the  Selective 
Service  System  raised  by  fee  President's 
proposal,  and  by  proposals  such  as  S. 
2234  now  before  fee  committee  which 
calls  for  fee  abolition  of  fee  Selective 
Service  System. 

Do  we  need  active  local  and  regional 
Selective  Service  officers?  Do  we  need  an 
active  local  board  structure?  Should  we 
be  classifying  draft  age  men?  Should 
feere  be  a  registration  requirement  for 
draft  age  men?  If  so,  should  we  have  a 
one  day  a  year  national  registration  or 
would  a  mail  registration  program  be 
more  efficient  and  less'expensive?  Should 
the  necessary  functions  of  fee  Selective 
Service  System  be  transferred  to  ofeer 
agencies? 

It  is  essential  that  every  Federal  pro- 
gram and  agency  be  carefully  examined 
to  determine  if  it  is  doing  what  it  was 
intended  to  do  and  to  determine  if  it  is 
still  needed  at  all. 

Congress  is  not  presently  equipped  or 
organized  to  effectively  oversee  a  Fed- 
eral Government  wife  hundreds  of  agen- 
cies spending  hundreds  of  billions  of 
dollars. 

The  Committee  on  Government  Oper- 
ations will  consider  fee  abolition  or  re- 
structuring of  specific  agencies  like  fee 
Selective  Sei'vice  System  as  part  of  its 
efforts  to  eliminate  waste  and  ineffi- 
ciency in  fee  Government.  At  the  same 
time  our  examination  of  feese  agencies 
will  point  up  the  need  for  new  congres- 
sional procedures  to  insure  that  bureauc- 
racies feat  have  outlived  feeir  useful 
ness  are  abolished. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  Join  this  morning  with  Sen- 
ator Ribicoff,  fee  distinguished  chair- 
man of  the  Senate  Government  Opera- 
tions Committee,  in  announcing  fee 
committee's  plans  to  initiate  a  review 
of  the  congressional  oversight  process 
and  to  hold  hearings  on  particular  bills 
which  would  abolish  existing  agencies 
and  programs.  I  would  like  to  take  feis 
opportunity  to  discuss  some  of  fee  issues 
raised  by  this  initiative,  and  particular- 
ly as  they  relate  to  what  will  be  one  of 
the  first  major  focuses  of  that  initiative, 
the  Selective  Service  System. 

For  too  long  fee  most  neglected  of  the 
various  functions  and  responsibiUties  of 
Congress  has  been  feat  of  oversight,  the 
management  function  of  fee  Congress. 
Too  often  we  perceive  the  role  of  Con- 
gress in  the  narrow  sense  of  simply  pass- 
ing lav.'s  to  create  programs  and  agencies 
to  carry  out  those  programs.  Yet  surely 
the  creating  function  is  of  little  value 
when  it  is  not  coupled  with  a  periodic 
review  ol  what  has  in  fact  been  created 
so  as  to  make  certain  feat  agencies  are 
can-ying  out  congressional  intent,  and 
are  doing  so  in  an  effective  and  efficient 
manner. 

The  pi'ice  we  have  paid  for  this  neglect 
of  the  overeight  function  has  been  major 
We  have  not  had  sufficient  oversight  of 
fee  intelligence  agencies  of  our  Govern- 
ment and  feere  have  been  abuses  by 
them.  We  also  see  the  regulatory  agen- 


cies, most  of  them  created  and  chartered 
decades  ago,  continuing  to  carry  out  pro- 
gi'ams  only  arguably  related  to  the  pres- 
ent needs  of  the  people  and  fee  economy. 
We  also  see  fee  occurrence  of  such 
anachronisms  as  fee  present  standby  Se- 
lective Service  System,  a  bureaucratic  or- 
ganism which  has  clearly  outlived  its 
function. 

The  Government  Operations  Commit- 
tee, libe  the  Congress  as  a  whole,  is  now 
involved  in  fee  process  of  making  up  for 
lost  time.  Initiatives  to  improve  fee  over- 
sight of  the  intelligence  agencies  and  fee 
regulatory  agencies  are  now  well  under- 
way in  the  committee. 

But  one-shot  oversight,  no  matter  how 
well  performed,  is  not  the  answer.  The 
structure  of  our  Government  is  too  large, 
too  fiuid,  for  an  imcoordinated  approach 
to  keep  up  with.  For  this  reason.  I  beUeve 
it  is  necessary  to  look  at  fee  ovei'sight 
process  itself,  and  how  it  can  be  re- 
formed to  create  fee  same  kind  of  co- 
ordination and  professionalism  as  is  evi- 
denced in  ofeer  aspects  of  fee  legislative 
process.  The  committee  will  feerefore  be 
looking  at  a  number  of  pr(q>osals  for  fee 
restructuring  of  fee  oversight  process 
itself,  wife  an  aim  toward  preventing 
problems  stemming  from  congi-essional 
neglect. 

With  regard  to  the  study  of  specific 
agencies,  it  is  fitting  feat  this  initiative 
of  fee  Government  Operations  Commit- 
tee will  commence  wife  an  examination 
of  fee  Selective  Service  System. 

It  has  been  over  3  years  now  since  fee 
Congress  acted  to  put  an  end  to  fee  draft. 
As  far  back  as  Jime  of  1973,  as  we  were 
discussing  the  Selective  Service  appropri- 
ation for  that  year,  I  commented  on  the 
Senate  fioor  that — 

This  Nation  is  wasting  its  money  by  per- 
petuating a  system  which  will,  in  all  likeli- 
hood, never  be  used.  Additionally,  the  draft  Is 
a  dangerous  Insult  to  the  personal  liberties 
of  equal  protection  and  the  right  to  choose 
...xiae's  own  destUiy — two  principles  guaranteed 
by  our  Constitution. 

In  fee  years  since  I*made  that  state- 
ment, we  have  seen  fee  Selective  Service 
System,  an  organization  whose  chief  and 
really  only  major  function  has  been  di- 
rectly stripped  away  by  law.  continue  to 
operate  at  a  level  totally  disproportionate 
to  its  contribution  to  the  national  inter- 
est. 

For  fee  purpose  of  its  "standby  func- 
tion," a  function  which  essentially 
amounts  to  keeping  a  list  of  names  of 
potential  inductees  pending  fee  unlikely 
occurrence  of  fm'feer  induction,  fee  Se- 
lective Service  System  has  maintained 
budgets  of  $54  million  in  fiscal  year  1974, 
$45  million  for  fiscal  year  1975,  and  $47 
million  for  fiscal  year  1976. 

Mr.  President,  I  submit  that  the  ex- 
penditure of  such  sums  of  money  and  re- 
sources is  totally  out  of  proportion  to  fee 
task  of  the  "standby"  selective  sei'vice. 
If  circumstances  dictate  feat  fee  draft 
needs  to  be  reinstated,  it  can  be  done 
quickly.  In  September  of  1940,  when  fee 
Selective  Ti-aining  and  Service  Act  for 
feat  year  was  passed,  feere  was  no 
"standby  draft"  in  existence,  rafeer 
merely  a  small  mterservice  coordinafeig 
committee  which  worked  in  cooperation 
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with  some  100  military  reservists,  who 
kept  potential  induction  plans  up  to  date. 
In  1940,  It  took  only  a  month  for  19.5  mil- 
lion men  to  be  registered,  and  but  an- 
other month  before  actual  Inductions 
were  taking  jdace. 

Yet  today  it  is  argued  that,  not  only  do 
we  need  to  keep  induction  plans  up  to 
date,  not  only  do  we  need  to  continue 
registration  of  young  men  for  the  piu-pose 
of  having  rea^  xisable  lists  of  potential 
inductees,  but,  we  are  told,  it  is,  in  addi- 
tion, necessary  to  keep  in  position  a 
standing  bureaucratic  organism  for  the 
actual  reimplementation  of  the  induction, 
"just  in  case." 

What  we  are  faced  with  is  a  striking 
example  of  the  old  axiom  that  a  Federal 
program,  once  created,  acquires  a  cloak 
of  immortality.  At  one  time,  there  was  an 
agreed  need  for  a  selective  service  system. 
Now  that  need  has  vanished.  Yet  the  bu- 
reaucracy we  have  set  up  remains.  Why? 
Because  nobody  has  yet  bothered  to  elimi- 
nate it. 

The  Selective  Service  System  repre- 
sents a  startling  example  of  the  weakness 
of  the  oversight  function,  both  in  the 
Congress  and  the  Executive.  The  case  for 
elimination  or  drastic  cutback  of  the  Se- 
lective Service  System  has  been  clear  for 
a  number  of  years.  Yet  it  is  only  now  that 
we  are  beginning  to  take  aflRrmative  steps 
toward  that  elimination.  I  am  happy  to 
join  with  Senator  Ribicoff  in  this  pres- 
ent initiative,  and  trust  that  in  this  in- 
stance we  will  be  able  to  report  to  the 
American  people  that  the  Congress  has 
lived  up  to  its  responsibility  as  the  peo- 
ple's watchdog  over  the  workings  of  the 
Federal  Government. 


ADDITIONAL  STATEMENTS 


COURT  SIDESTEPS  FIRST  AMEND- 
MENT ISSUE  IN  FAIRNESS  DOC- 
TRINE CASE 

Mr.  PROXMIRE.  Mr.  President,  a  New 
York  City  broadcaster  has  won  a  court 
case  involving  the  personal  attack  nile 
of  the  fairness  doctrine.  But  the  court 
was  able  to  sidestep  constitutional  ques- 
tions raised  by  the  broadcaster  and  a 
friend  of  the  coiurt. 

There  was  no  surprise  in  that,  becaiise 
courts  always  dodge  constitutional  ques- 
tions when  other  groimds  can  be  lound — 
a  wise  mode  of  operation  imder  our  sys- 
tem of  separation  of  powers. 

But  in  tills  case,  the  UJS.  Coiu-t  of 
Appeals  for  the  District  of  Columbia  in 
a  3  to  0  opinion  written  by  Judge  J.  Skelly 
Wright  notes  that  "important  constitu- 
tional questions  continue  to  haunt  this 
area  of  the  law." 

The  case  involved  Straus  Communica- 
tions, Inc.,  which  operates  WMCA  in 
New  York,  and  the  Federal  Communica- 
tions Commission.  On  March  8,  1973, 
talk-show  host  Bob  Grant  called  Rep- 
resentative Benjamin  S.  Rosenthal  a 
"coward"  because  he  woidd  not  appear 
on  the  program  even  though  Grant  and 
Rosenthal  agreed  on  the  subject  to  be 
discussed.  The  gratuitous  remark  by 
Grant  was  made  in  the  course  of  a  phone 
call  from  a  listener  speaking  of  another 
subject  some  2  hours  after  the  refusal  of 
Rosenthal  to  speak  on  the  air  by  phone. 


Rosenthal  demanded  a  transcript  The 
station  complied,  but  failed  to  offer  the 
Congressman  an  opportimlty  to  respond, 
as  required  by  FCC  rules. 

The  FCC  fined  the  station  $1,000,  but 
rescinded  the  fine  because  the  violation 
was  not  "flagrant." 

Judge  Wright  wrote  in  the  opinion  re- 
leased on  January  18, 1978: 

We  agree  with  the  station  that  the  Com- 
mission has  Improperly  applied  Its  own  rule 
or,  at  best,  has  failed  to  Indicate  that  It 
employed  the  proper  standard  for  reviewing 
Ucensee  actions.  We  therefore  remand  the 
case  without  reaching  the  oonstitutlouAl  Is- 
sues tendered  by  the  station  or  by  amicus. 

The  constitutional  issues,  of  course, 
were  the  freedoms  of  speech  and  of  press 
guaranteed  by  the  first  amendment.  The 
argument  still  continues  in  legal  circles 
over  whether  these  freedoms  are  abso- 
lute, whether  the  Congress  can  make 
any  law  in  that  area.  But  in  almost  every 
area  save  broadcasting,  the  courts  have 
always  sought  to  err  on  the  side  of  free- 
dom rather  than  for  governmental  con- 
trols. 

In  1969  the  Supreme  Court  upheld  the 
constitutionality  of  the  personal  attack 
rule  in  the  Red  Lion  Broadcasting  case, 
saying,  as  the  appeals  court  put  it  on 
January  16  in  the  Straus  case — 

That  the  rule  forms  an  acceptable  means 
for  promoting  the  public's  "paramount"  1st 
amendment  Interest  In  receiving  a  multi- 
plicity of  ideas  and  viewpoints. 

Then  the  Wright  opinion  goes  on: 
Despite  this  holding  (in  Red  Lion),  Im- 
portant constitutional  questions  continue  to 
haunt  this  area  of  the  law.  This  (fairness) 
doctrine  and  the  rule  do,  after  aU,  Involve 
the  Oovemment  to  &  significant  degree  In 
policing  the  content  of  communication.  The 
continuing  questions  have  been  canvassed 
elsewhere  and  need  not  be  reviewed  in  de- 
tail here.  The  abiding  First  Amendment  dif- 
ficulties, however,  along  with  an  apprecia- 
tion of  Congress'  Intent  in  enacting  the  Com- 
munications Act,  have  engendered  an  Im- 
portant corollary:  the  licensee  is  to  have  the 
maximum  editorial  freedom  consistent  with 
Its  position  as  pxiblic  trustee  of  a  portion  of 
the  airwaves. 

Mr.  President,  I  submit  that  this  soul 
searching  by  the  appeals  court  on  tlie 
fli-st  amendment  freedoms  when  dealing 
with  broadcasting  Is  caused  by  the  phys- 
ics of  the  electromagiietic  spectriun — the 
"airwaves." 

Judge  Wright  speaks  of  "public  trust- 
ee" and.  earlier  when  saying  that  the 
judges  need  not  reach  the  constitutional 
issues,  of  "the  proper  standard  for  re- 
viewing  licensee    actions." 

It  is  my  understanding — and  I  believe 
that  legal  researchers  will  back  this  up — 
that  the  Supreme  Court  has  never  ruled 
directly  on  Uie  assertion  of  public  owner- 
ship of  the  sp>ectrum.  As  I  have  noted 
many  times  in  floor  statements,  FCC 
member  Glen  O.  Robinson  when  a  law 
professor  wrote  of  the  "fantasy"  of  any- 
one o^^Tiing  the  spectrum. 

The  spectrum  means  nothing  without 
a  radio — and  that  includes  television — 
station  propagating  a  signal.  There  is, 
in  a  manner  of  speaking,  a  limit  to  the 
space  on  the  spectrum.  But  the  way  It 
is  divided  is  not  immutable.  Indeed,  there 
are  proposals  now  to  "drop  in"  scores  of 
new  television  channels. 

Because  of  the  economics  of  mass  com- 


munications media  ttiere  Is  no  scarcity 
of  radio  and  television  stations.  But  there 
ts  a  scarcity  of  capital-intensive  daily 
newspapers. 

How  can  the  public's  "paramount"  first 
amendment  interest  in  receiving  a  "mul- 
tiplicity of  ideas  and  viewpoints,"  as  the 
court  says,  be  served  if  the  electronic 
press  is  govcmmentally  controlled  and 
the  graphic  press  is  not  growing? 

If  the  radio  and  television  content  is 
controlled,  how  can  the  public  continue 
to  receive  multiple  ideas  and  viewpoints? 
We  need  idea  competition  between  the 
news  media — all  the  media. 

If  the  FCC  can  "employ  the  proper 
standard  for  reviewing  licensee  actions" 
then  there  is  no  freedom.  "Riere  is  no  first 
amendment  for  broadcetsters. 

Yet,  the  appeals  coiu-t  in  the  ver>- 
same  paragraph,  in  consecutive  sen- 
tences, speaks  of  "proper  standard"  and 
not  "reaching  the  constitutional  issues 
tendered  by  the  station." 

The  whole  idea  of  the  first  amendment 
guarantees  of  free  speech  and  of  free 
press  is  to  stop  the  Government  from 
controlling  information  about  Itself  and 
thus  the  knowledge  citizens  have  of  the 
Government  they  suffer,  that  they  con- 
sent to. 

If  a  governmental  agency,  the  FCC. 
can  employ  of  "standard" — proper  or  im- 
proper— to  the  product  of  the  press,  there 
is  by  definition  a  constitutional  issue. 

The  court  seems  to  miss  that  connec- 
tion. Is  there  a  misconception  about  pub- 
lic ownership? 

And  even  if  the  airwaves  were  publicly 
owned,  does  that  logically  change  the  na- 
ture of  free  speech  and  of  press  freedom? 

In  our  pragmatic  world  is  there  no 
place  for  logic,  the  science  that  deals  with 
reasoning? 

Any  hint  of  controlling  ideas  and  view- 
points means  loss  of  freedom.  If  there  is 
control  there  Is  a  controller  or  group  of 
controllers.  The  next  step  is  to  control 
the  controllers. 

This  bicentennial  year  brings  almo.'-t 
daily  mention  of  the  name  of  Tom  Paine, 
the  radical  whose  "Common  Sense" 
stirred  our  Revolution.  How  many  broad- 
casters would  welcome  Tom  Paine  to 
their  microphones  today  with  the  FXDC 
available  to  second-guess  the  broad- 
caster? 

What  about  Thomas  Jefferson? 

To  secure  life,  liberty  smd  the  pursuit 
of  happiness,  "Governments  are  insti- 
tuted among  Men,  deriving  their  Just 
Powers  from  the  Consent  of  the  Gov- 
erned, that  whenever  any  Form  of  Gov- 
ernment becomes  destructive  of  these 
Ends,  it  is  the  Right  of  the  People  to  alter 
or  to  abolish  it,  and  to  institute  new 
Government." 

A  rough  translation  of  that  is  "power 
to  the  people."  And  that  slogan  is  not 
exactly  hailed  by  today's  patriots.  But 
those  words  are  from  Jefferson's  Decla- 
ration of  Independence,  the  reason  for 
the  current  Bicentennial  hoopla. 

It  is  about  time — radio  regulation  be- 
ing a  half-centui-y  old — that  the  courts 
and  the  Congress  begin  a  reexamination 
of  the  first  amendment  as  It  relates  to 
broadcasting.  Not  for  the  sake  of  the 
broadcasters;  but  for  the  sake  of  the 
citizens  of  this  coimtry. 

.Nineteen  hundred  and  seventy -six  is 
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the  year  to  do  it  A  reafflimatton  of  the 
first  amendment  throusli  deeds  would 
make  a  fitting  comidement  to  the  stir- 
ring words  we  will  hear  this  BloentenBial 
Year. 

Hie  Congress  has  the  power  to  do  it 
In  fact  the  Congress  probably  Is  the  only 
source  o(  the  reafflrmatian  of  the  first 
amendment  as  It  applies  to  broadcasters. 
The  courts,  as  In  the  Straus  case,  find  It 
legally  dU&cult  to  decide  constitutional 
questions  when  they  can  judge  the  facts 
at  hand  when  there  are  precedents  for 
regulation. 

Thus  we  can  read  into  the  opinion  a 
plea  to  do  something  about  the  consti- 
tutional questions.  Why  else  would  the 
court  mention  them? 

I  have  introduced  S.  2,  the  First 
Amoidment  Clarification  Act.  It  is  the 
constitutional  soluti(Mi.  It  is  not  a  com- 
promise. It  does  not  say,  "The  fint 
amendment  Is  great  •  •  *  until  some- 
one says  something  with  which  I  dis- 
agree.** 

Hie  biU  does  say — 

CltUens,  doa't  be  afraid  to  think  for 
yourselves  Instead  of  letting  the  government 
thinlc  for  you.  You  give  power  to  the  govern- 
ment; but  you  dldnt  give  It  power  to 
govern  what  you  see  and  hear. 

If  we  in  Congress  do  not  act  to  reaflBxm 
the  first  amendment,  we  may  soon  be 
debating  the  merits  of  a  bill  to  establish 
the  Federal  Publications  Commission. 

That  is  the  next  step. 


A  BICENTENNIAL  PRAYER 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
constituent  from  Pennsylvania  has  sent 
to  me  a  "Bicentennial  prayer"  express- 
ing the  hopes  she  and  many  of  her 
friends  In  Philadelphia  share  for  this 
mo^t  special  year  In  our  Nation's  history. 

I  think  this  expression  of  faith  In  our 
system  of  government  Is  most  appropri- 
ate today,  as  we  begin  the  second  session 
of  the  94th  Congress.  I  ask  unanimous 
consent  that  the  prayer  be  printed  in  the 
Record. 

"ITiere  being  no  objection,  the  prayer 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Lord,  for  ourselves  and  for  our  coun- 
try, we  pray  for  recognition  of  our  spiritual 
heritage:  tor  the  administration  of  that 
which  is.  just  and  the  public  support  of 
those  efforts.  May  forebearanoe  and  com- 
passion Characterize  or  government.  We  pray 
that  our  President,  our  lawmakers  and  our 
elected  representatives  have  Truth  as  their 
guide,  wisdom  as  their  channel  and  sup- 
portive love  as  their  power.  We  dedicate 
ourselves  to  the  support  of  such  a  world 
of  nations,  recognizing,  that  If  we  uphold 
Thy  way,  no  power  on  earth  can  deter  us 
from  our  path. 


BALD  EAGLE  DAYS 

Mr.  NELSON.  Mr.  President,  yesterday 
the  Senate  unanimously  passed  Senate 
Resolution  347,  observing  January  30- 
February  1,  1976,  as  Bald  Eagle  Days.  By 
passage  of  this  resolution  the  Senate  has 
gone  on  record  in  support  of  efforts,  on 
a  national  level  to  protect  our  national 
symbol,  the  bald  eagle. 

Since  1971  the  Eagle  VaUey  Environ- 
mentalists, Inc.,  of  PlattevUle,  Wis.,  have 
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collected  private  donations  from  all  over 
the  Nation  to  purchase  winter  roosting 
areas  for  bald  eagles.  This  takes  on  added 
importance  now  in  tills  Bicentennial 
Year,  because  the  bald  eagle  is  our  na- 
tional symbol.  The  U.S.  Fish  and  Wil>:- 
llfe  Service  estimates  that  tliere  is  a 
breeding  population  of  approximately 
2,500  bald  eagles  south  of  Canada,  and 
Is  considering  reclassifying  the  eas^e  as 
endangered  or  threatened  species 
throughout  the  lower  48  States.  The 
preservation  of  the  bald  eagle's  roosting 
area  is  vital  to  the  welfare  of  today's  bald 
eagle  p<H>ulatIon. 

I  am  especially  pleased  to  report  that 
the  Eagle  Valley  Environmentalists  in 
Wisconsin  have  been  in  the  forefront 
calling  attention  to  the  need  for  safe- 
guarding the  bald  eagle.  Through  their 
f undraising  efforts,  the  Eagle  Valley  En- 
vironmentalists have  purchased  two  win- 
ter roosting  valleys  in  Wisconsin — ^Eagle 
Valley  and  F^rTy  Bluff.  Perry  Bluff  was 
purchased  In  conjunction  with  the  Na- 
tional Wildlife  Federation  and  Nature 
Ccmservancy. 

The  designation  of  Bald  Eagle  Days  is 
designed  to  focus  national  attention  on 
the  need  to  continue  and  expand  these 
commendable  conservation  efforts. 


IN  HONOR  OF  MARY  BORAH,  WIDOW 
OP  THE  LATE  SENATOR  WILLIAM 
BORAH 

Mr.  McCLURE.  Mr.  President,  Mary 
Borah,  widow  of  the  late  Senator  Borah 
and  known  as  the  "Little  Borah"  to 
Idahoans  and  Washlngtonians  alike,  re- 
cently died  at  the  age  of  105.  Not  only  Is 
the  longevity  of  her  life  remarkable  but 
the  spirit  of  service  and  vitality  with 
which  she  filled  it  far  exceed  any  age  she 
may  have  reached.  Mary  Borah,  like  her 
husband,  made  politics  her  life  and  un- 
selfishly and  graciously  carried  out  her 
duties  to  help  her  independent  husband 
achieve  national  stature  in  the  political 
world.  Many  Idahoans  and  other  Ameri- 
cans who  knew  of  the  many  accomplish- 
ments of  the  Borahs  have  joined  in 
mourning  her  loss  and  in  remembering 
the  fine  contributions  of  this  gifted,  kind 
woman  who  spent  over  50  years  in  our 
Capital  City. 

Having  grown  up  In  Moscow.  Idaho,  as 
the  daughter  of  a  Governor  and  a  U.S. 
Senator  from  Idaho,  W.  J.  McConnell, 
Mary  Borah  was,  in  fact,  bom  into  poli- 
tics and  never  moved  away  from  it.  She 
married  William  Borah  while  campaign- 
ing for  her  father.  She  was  always  a 
staunch  supporter  of  her  husband's  often 
controversial  views  and  thus  acquired 
the  name  of  "Little  Borah."  Senator 
Borah  once  chairman  of  the  Senate 
Foreign  Relations  Committee,  also  served 
Idaho  as  a  Senator  for  33  years  before 
his  death  in  1940.  He  is  most  remembered 
for  ills  work  in  foreign  policy  and  in  par- 
ticular for  his  isolationist  stand  in  his 
fight  against  the  League  of  Nations.  In 
the  domestic  field  he  maintained  an  al- 
legiance to  sound  fiscal  responsibility. 
Above  all,  he  was  able  to  keep  an  inde- 
pendent stance,  an  open  mind  on  issues 
in  much  the  same  fashion  as  Idaho's 
Senator  Len  Jordan  of  more  recent  times. 
Both  Senator  and  Mrs.  Borah  were  to 


become  noted  in  their  way  as  one  of  the 
most  recognized  political  couples  in  the 
ooimtry.  Tliat  legacy  remains  today. 
Idahoans  are  Justly  proud  of  this  lilstory 
and  are  remembering  today  Mary  Borah 
and  the  wit  and  charm  for  vdiich  she  was 
so  well  known  and  loved. 

Not  <»ily  Idahoans  loved  her.  She  was 
also  a  well  know  figure  in  Washington 
society.  She  was  a  guest  in  the  White 
House  of  every  President  from  Theodore 
Roosevelt  through  I^mdon  B.  Johnson. 
Alice  Roosevelt  Longworth  once  rqiort- 
edly  said  that  Mary  Borah  was  the  only 
woman  who  could  make  President 
Coolidge  laugh.  She  often  contrttmted 
articles  to  magazines  and  newspapers  on 
the  social  life  of  the  Ci^toL 

Her  personal  commitments  to  the 
service  of  others  Is  equaled  by  the  en- 
ergy with  which  she  served.  She  was 
actively  Interested  in  vlstlng  and  lielp- 
Ing  hospitalized  World  War  I  veterans 
and  was  never  too  tired  or  too  Involved 
to  give  her  gracious  attention  to  those 
who  came  to  visit  or  who  needed  assist- 
ance. 

In  reflecting  on  her  strength  of  char- 
acter and  independent  manner,  I  can 
not  help  but  think  of  the  Idaho  State 
Seal,  a  symbol  of  the  rich  heritage  of 
our  State — a  heritage  of  beautiful, 
plentiful  country  and  of  dedicated,  hard 
working  people.  The  seal  portrays  a  pio- 
neer couple  guarding  what  Is  their  life- 
blood;  the  rivers,  mountains  and  wfld- 
life  of  the  land.  The  man,  symbolic  of 
the  hard  work  necessary  to  reap  tlxe  ben- 
efits of  the  soil,  stands  by  a  horn  of 
plenty  and  holds  a  pick  and  shovel.  The 
woman,  holding  her  own  position  as  an 
equally  Important  settler  and  developer 
of  the  State,  balances  the  weights  of  jus- 
tice in  one  hand  and  displays  the  spear 
of  liberty  In  the  other.  Mary  Borah  ex- 
emplifies this  Image  of  the  Idaho  wom- 
an. She  carried  that  same  pioneer  spirit 
that  is  Idaho's  strength  and  pride.  Mary 
Borah  was  an  advocate  of  women's 
rights.  She  believed  women  should  have 
the  choice  to  work  for  the  life  they  de- 
sired. Her  choice  was  to  serve  her  hus- 
band, her  Senator  and  her  country  and 
she  did  so  by  bringing  great  honor  to  the 
people  of  her  home  State  and  to  all 
Americans.  It  is  with  both  respect  and 
womanly  grace  that  Mrs.  Borah  gained 
her  complementary  recognition  in  the 
rplitical  world. 

It  was  said  at  Senator  Borah's  death 
that  Borah  and  Idttho  were  one  and  the 
same.  At  his  burial,  he  thus  become  part 
of  the  soil  of  Idaho;  part  of  her  hills,  her 
valleys  and  her  mountains.  It  is  only 
appropriate  that  Mary  Borah  joins  him 
now  with  all  the  rights  and  dignity  of 
being  as  much  a  part  of  Idaho's  heritage 
as  her  husband. 

I  am  sure  my  colleagues  would  want 
to  join  with  me  today  in  honoring  this 
truly  fine  woman. 


U.S.  INVOLVEMENT  IN  ANGOLA 
MUST  END 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  the 
Senate  an  address  I  gave  recently  at  the 
University  of  Soifthem  California,  in 
which  I  outlined  my  views  concerning 
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U.S.  Involvement  In  Angola.  I  argued  at 
that  time,  and  I  believe  the  events  of  re- 
cent days  bear  out  my  conclusions,  that 
n.S.  participation  in  Angola  has  the 
makings  of  a  first-class  foreign  policy 
disaster. 

The  Angolan  situation  is  filled  with 
the  complexity  of  a  superpowers  con- 
flict accentuated  by  the  unique  pressures 
for  African  independence.  My  remarks 
suggested  means  for  the  United  States 
to  enter  into  serious  negotiations  with 
the  Soviets  for  a  prompt  deescalatlon 
that  might  set  the  stage  for  a  fair  and 
peaceful  resolution. 

But  the  basic  concern  I  expressed  was 
that  a  decision  for  even  indirect  U.S. 
military  operations  in  Africa  on  the 
scale  suggested  by  the  President  should 
not  be  made  in  secret — nor  should  It  be 
made  only  by  a  handful  of  Congressmen. 
The  risks  are  too  grave  and  the  decision 
too  Important  to  our  foreign  policy  to 
deny  full-scale  participation  in  the  deci- 
sion by  the  entire  Congress  through  its 
regular  processes. 

Mr.  President,  I  ask  unanimous  con- 
stat that  my  remarks  be  printed  in  the 
Record.  . 

There  being  no  objection  'Jie  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Hubert  H. 

HiTMPHKET 

One  week  from  today,  Congress  wUl  re- 
convene. The  final  session  of  the  94tb  Con- 
gress has  great  potential  for  making  history. 
It  occurs  during  the  celebration  of  the  na- 
tion's bicentennial.  And  It  will  take  place 
during  a  Presidential  election  year. 

However,  the  real  historic  potential  for 
thU  Congress  lies  in  the  fact  that  It  will 
consider  a  host  of  domestic  and  foreign 
policy  Issues  sure  to  affect  American  life 
for  years  to  come.  Our  agenda  Is  packed  with 
critical  decisions  to  be  made  in  such  fields 
as  energy,  tax  reform,  health  care,  employ- 
ment and  the  environment. 

I  can  assure  you  that  the  Congress  is 
committed  to  take  action  on  these  and  other 
Issues. 

And  we  will  do  so  despite  the  Administra- 
tion's attempt  to  govern  by  veto,  by  inac- 
tion and  by  negativism. 

One  of  the  first  items  on  the  Congressional 
agenda  for  1976  is  not  a  domestic  matter.  It 
is  a  critical  foreign  policy  issue. 

I  speak  of  Angola. 

Th©  decision  soon  to  be  made  on  whether 
America  should  continue  to  participate  In 
Angola's  civil  war  raises  two  Important 
questions : 

First:  What  can  be  achieved  by  continued 
American  involvement  In  Angola? 

Second:  To  what  degree  should  Congress 
participate  with  the  President  In  the  formu- 
lation of  foreign  policy  In  situations  such  as 
Angola? 

These  are  complex  and  far  ranging  ques- 
tions. But  permit  me  to  share  with  you  my 
thoughts  and  tentative  conclusions  In  re- 
BjKjnse  to  them. 

Public  debate  and  discussion  of  the  Angola 
Issue  is  in  the  best  interest  of  a  more  open 
and  rational  foreign  policy. 

The  basic  facts  of  America's  involvement 
in  Angola  no  longer  are  secret.  We  have  sup- 
plied two  of  the  three  tribal  factions  for 
the  past  year  with  approximately  $40  million 
in  arms  and  materiel. 

The  President  and  the  Secretary  of  State 
are  very  anxious  to  continue  our  involve- 
ment. And  they  want  to  increase  the  level 
of  American  aid. 


Their  rationale  for  continued  and  in- 
creased involvement  Is  to  stop  Soviet  pene- 
tration In  Angola  and  all  of  Africa. 

Their  goal  Is  to  defeat  the  Soviet-backed 
MFLA  and  bring  about  a  negotiated  settle- 
ment of  the  conflict.  They  foresee  dire  con- 
sequences If  the  U.S.  does  not  persist  in  its 
present  course. 

At  first  glance,  the  Administration's  justi- 
fications for  our  Angolan  involvement  seem 
plausible.  However,  on  close  examination, 
they  Ignore  shamefully  the  realities  of  the 
present  Angolan  situation  and  the  tragic 
experience  in  Vietnam. 

They  Involve  gross  oversimplifications  of 
the  impact  of  Soviet  communism  In  Africa. 

And  they  distort  the  real  nature  of  Amer- 
ican interests  at  stake  in  that,  part  of  the 
world. 

To  continue  American  Involvement  in  An- 
gola fs  to  forget  some  of  the  painfully  learned 
lessons  of  Vietnam. 

Angola  is  not  Vietnam  and  I  do  not  pre- 
tend that  it  is. 

But  in  Angola,  as  in  Vietnam,  we  are  in- 
volved in  a  civil  war.  It  is  the  type  of  clvU 
war  which  could  lead  to  an  incredibly  pro- 
tracted and  destructive  conflict. 

In  Angola,  as  in  Vietnam,  we  know  very 
little  about  the  country,  its  tribal  culture  and 
peoples.  In  short,  we  again  are  bec<Mnlng  in- 
volved as  a  world  power  with  a  half-world 
knowledge. 

In  Angola,  as  in  Vietnam,  we  claim  to  be 
defending  freedom  against  communism.  In 
fact,  we  are  supporting  two  political  factions 
about  which  we  know  almost  nothing. 

In  Angola,  as  in  Vietnam,  the  Involvement 
of  outside  powers  only  escalates  the  level  of 
violence  and  makes  a  negotiated  settlement 
more  difficult  to  achieve. 

And  flnally,  in  Angola,  as  In  Vietnam,  we 
are  backing  the  factions  which  have  the  least 
chance  to  achieve  a  military  victory,  which 
are  the  most  compromised  in  nationalistic 
terms,  and  are  in  many  ways  the  least  pre- 
pared to  rule. 

I  could  go  on  with  many  more  lessons  from 
Vietnam.  Frankly,  I  do  not  understand  how 
the  Administration  could  so  easily  forget 
some  of  these  rather  elementary  lessons  from 
a  disastrous  war  which  is  so  fresh  in  the 
minds  of  the  American  people. 

But  more  important  than  the  lessons  of 
Vietnam  is  the  reality  of  Africa. 

The  central  fact  of  this  reality  is  that  the 
Soviet  Union  lias  been  unable  to  gain  a  sig- 
nificant foothold  in  Africa  since  the  inde- 
pendence movement  began.  Soviet  ambitions 
to  possess  valviable  ports,  establish  satellite 
states,  and  obtain  great  political  leverage  on 
the  continent  have  been  thoroughly  frus- 
trated. 

The  one  possible  exception  to  this  state- 
ment could  be  Somalia.  There  the  Soviets  are 
trying  to  consolidate  their  position  in  a  des- 
perately poor  and  dependent  country  of 
questionable  strategic  importance. 

The  Soviets  have  faired  so  poorly  because 
the  majority  of  African  leaders  abhor  dom- 
ination by  outside  powers  in  the  fashion  of 
former  colonial  dominance.  This  fact  has 
been  the  guiding  rule  of  African  politics  in 
the  past  twenty  years. 

Neither  we  nor  the  Soviets  will  be  able  to 
influence  substantially  whatever  faction  fin- 
ally prevails  in  Angola. 

The  winning  side  most  likely  will  be  a 
highly  nationalistic,  left-leaning  group 
which  resists  domination  by  outside  powers. 
Its  independence  wUl  be  strengthened  by  the 
country's  considerable  resources. 

We  have  only  to  look  to  the  other  side  of 
the  continent — to  Mozambique — to  see  the 
occurence  of  this  phenomenon. 

For  years  the  Soviets  backed  the  revolu- 
tionary faction  called  FRELIMO,  which 
fought  the  Portuguese  and  then  came  to 
power  on  June  4,  1975.  Recently,  however. 


the  rulers  of  Mozambique  refused  the  Soviets 
base  rights  on  the  indt^n  Ocean.  They  also 
publicly  accused  Moscow  of  heavy-handed 
tactics. 

If  the  Soviets  are  desirous  of  repeating 
their  African  failures  In  the  name  of  Marx 
and  Lenin,  I  see  no  reason  why  we  should 
Imitate  their  folly. 

The  mistake  of  our  involvement  is  further 
compounded  by  the  fact  tiiat  there  is  no 
vital  American  economic  or  military  Interest 
at  stake  in  Angola.  Such  an  assessment  has 
been  made  by  the  State  Department  and  by 
defense  experts.  The  oil  and  mineral  re- 
sources of  the  country  are  avaUable  at  other 
locales  In  far  greater  abundance. 

Thus,  America  comes  to  this  conflict  solely 
on  the  basis  of  a  political  rationale  of  ques- 
tionable validity.  And  we  are  backing  factions 
least  likely  to  win  on  the  battlefield. 

Angola  has  the  makings  of  a  first  class 
foreign  policy  disaster  for  the  United  States. 
Much  of  the  dUflculty  with  this  policy  can 
be  traced  to  the  manner  in  which  it  was 
made.  Expert  opinion  was  largely  ignored 
and  the  Congress  was  disregarded. 

A  decision  of  this  magnitude  requires  more 
than  an  act  by  a  few  Executive  branch  offi- 
cials. It  must  be  thought  through  and  sub- 
jected to  thoughtful  examination  from 
various  perspectives.  Certainly,  It  should  not 
have  been  decided  by  the  Executive  branch 
alone. 

The  Congress  can  play  a  far  more  creative 
role  in  foreign  affairs  than  merely  voting 
yes  or  no  on  Executive  branch  proposals.  In 
this  case  the  Senate  quite  early  advocated 
an  alternative  approach  of  real  merit  which 
still  coiUd  lead  to  a  negotiated  settlement. 
Unfortunately,  the  Administration  chose  to 
cling  to  its  cold  war  rhetoric  rather  than 
soberly  examine  Its  options. 

The  Senate  has  voted  to  stop  the  President 
from  spending  covert  funds  In  Angola.  The 
House  will  vote  on  the  matter  next  week. 

As  an  alternative  to  continued  covert 
operations,  we  suggest  that  the  President 
come  to  the  Congress  and  ask  for  a  specific 
amount  of  aid,  presenting  his  justification 
for  continued  assistance  to  the  two  factions 
in  Angola  that  we  have  supported.  This  pub- 
lic request  and  information  then  would  be 
carefully  and  fully  debated  as  Congress  ful- 
fills its  responsibilities  in  determining  the 
basic  guidelines  and  framework  of  our  for- 
eign policy. 

I  am  not  in  favor  of  arbitrarily  tying  the 
hands  of  President  Ford  or  any  other  Presi- 
dent. I  understand  that  the  Congress  cannot 
and  should  not  run  the  Nation's  foreign 
policy  on  a  day-to-day  basis. 

But  the  decision  to  become  Involved  in- 
directly In  a  miUtary  operation  In  Africa  on 
the  scale  suggested  by  the  President  should 
not  be  made  In  secret.  Nor  should  it  be  made 
by  only  a  handful  of  members  of  Congress. 
The  risks  are  too  grave  and  the  decision 
too  important  to  our  foreign  policy  to  deny 
full-scale  participation  in  the  decision  by 
the  entire  Congress  through  ita  regular 
processes. 

There  is  little  doubt  that  Congress  has 
the  constitutional  right  to  share  in  the 
Angolan  decision. 

If  the  Angola  question  Is  submitted  to  the 
Congress,  the  decision  might  well  be 
unfavorable. 

But  this  Is  a  risk  which  the  democratic 
system  compels  the  Administration  to  ac- 
cept. If  its  policies  cannot  be  jiistified  to 
a  majority  of  the  Congress,  It  will  not  do  for 
it  to  seek  recourse  to  covert  procedures  In 
order  to  by-pass  the  Constitutional  process. 
I  reject  totaUy  the  phUoeopby  that  one 
branch  or  the  other  can  be  the  final  judge 
of  what  actions  are  or  are  not  in  the  na- 
tional interest.  The  ultimate  decision  In 
situations  such  as  Angola  must  be  a  shared 
one  according  to  our  laws  and  traditions. 
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Tlie  groat  task  ahead  for  United  States 
diplomacy  should  not  be  a  oontinuation  of 
our  mlUtary  aid.  Instead,  we  must  use  all 
our  diplomatic  skill  to  explore  every  avenue, 
including  direct  negotiations  with  the  Rus- 
sians, with  the  OAU,  the  Angolan  parties 
and  the  U.N.  This  is  the  only  possible  route 
to  avoid  a  prolonged  war  and  great  blood- 
shed. 

Secretary  Kissinger  believes  that  continu- 
ing and  increased  American  involvement  is 
his  only  bargaining  chip  with  tbie  Soviets. 

I   disagree. 

I  believe  we  should  take  the  following 
steps : 

We  should  approach  the  Soviets  and 
declare  our  wHllngness  to  cease  our  mUltary 
Involvement  and  pledge  that  we  will  work 
to  obtain  the  withdrawal  of  troops  In  An- 
gola from  Zaire  and  from  South  Africa  un- 
less, of  course.  South  Africa  has  carried 
through  its  announced  intention  to  with- 
draw. 

In  return,  we  must  demand  a  cessation 
of  Russian  military  aid  and  withdrawal  of 
Cuban  troops. 

Both  the  U.S.  and  the  Sovieta  should 
jointly  Invite  the  OAU  and  any  other  group 
of  African  states  to  mediate. 

C->ntlnulng  American  aid  only  encourages 
deeper  Soviet  Involvement  and  intransi- 
gence. 

It  increases  the  risk  of  superpower  con- 
frontation. 

It  lessens  the  cliance  for  meaningful  ne- 
gotiation. 

The  longer  we  are  Involved,  the  closer  we 
will  be  associated  with  the  Involvement  of 
the  South  Africans.  And  this  perceived  al- 
liance of  convenience  would  severely  under- 
mine our  political  Influence  in  Africa  and 
elsewhere  in  the  Third  World. 

If  the  Soviets  are  totally  unwlUing  to 
consider  a  serious  American  proposal,  then 
we  should  use  our  considerable  economic 
leverage  to  force  them  to  reconsider  their 
position. 

The  United  States  should  make  It  clear 
to  the  Soviet  Union  tbat  its  intrusion 
violates  the  spirit  of  detente  and  jeopardizes 
its  meaningful  possibilities.  We  must  be 
willing  to  force  the  issue  of  Russian  In- 
volvement in  Angola  to  the  point  where  the 
Soviet  Union  asks  "Is  this  worth  the  risk?" 

In  any  event,  we  should  put  an  end  to  our 
own  involvement.  We  thereby  would  place 
ourselves  in  the  strongest  possible  political 
and  moral  position  with  the  Africans. 

If  the  Soviet  Union  then  persists,  it  will 
be  isolated.  The  spectacle  of  the  residual  So- 
viet and  Cuban  presence  soon  would  become 
increasingly  embarrassing  to  the  Soviets  and 
the  MPLA. 

As  has  been  the  case  elsewhere  in  Africa, 
Angolan  nationalism  likely  will  prove  to  be 
a  more  powerful  force  than  Soviet  Com- 
munism. Even  if  the  Soviets  gain  some  im- 
mediate tactical  advantage,  it  is  likely  to  be 
short-lived. 

The  cessation  of  outside  aid  and  with- 
drawal of  outelde  powers  not  only  wotUd  di- 
minish the  level  of  violence,  but  also  could 
open  the  door  to  mediation  of  the  war. 

To  achieve  this  goal,  both  the  United  States 
and  the  Soviet  Union  will  have  to  lower  the 
level  of  their  statemente  for  public  consump- 
tion and  l>egin  to  undertake  serious  negotia- 
tions. 

There  is  much  irony  in  the  Administra- 
tion's Angolan  adventure.  It  suddenly  and 
secretly  decided  to  fight  conununism  In  a 
country  of  little  importance  to  the  United 
States  and  where  the  odds  are  decidedly 
against  us. 

President  Ford  and  Secretary  Kissinger 
urge  our  nation  on  in  Angola  while  in  other 
far  more  important  parte  of  the  world  we  do 
little  or  nothing  to  thwart  Soviet  activity. 

In  Lebanon,  for  example,  Syrian  and  left- 
wing  extremists  are  being  aided  by  the  So- 


viets. This  could  strangle  Lebanese  democ- 
racy. What  diould  our  role  be  theie? 

And,  In  oUier  areas,  where  la  th^  voice  of 
American  liberty? 

In  Spain,  we  should  be  encouraging  the 
new  king  and  bis  administration  to  make 
democratic  reforms  to  end  i>eacefiaiy  an  era 
of  fascist  rule. 

In  Porttigal,  now  that  the  political  situa- 
tion has  stabilized  and  the  more  moderate 
and  democratic  forces  are  In  the  ascendancy, 
we  should  devise  ways  to  enable  that  coun- 
try to  continue  peacefully  on  a  course  of 
democratic  reform. 

And  in  the  Third  World,  we  must  not  fall 
to  be  sensitive  to  the  Intense  desires  for 
political  and  economic  independence.  If  we 
do  ignore  this  fundamental  commitment 
to  Independence,  we  will  lose  ground  in  the 
competition  with  the  Sovlete  for  influence. 

In  both  Africa  and  Latin  America,  we  often 
pay  much  more  attention  to  ideolctgles  than 
w»  do  the  people's  struggle  for  survival.  We 
are  far  more  concerned  about  expropriation 
than  land  reform  and  equitable  income  dis- 
tribution. Unfortunately,  our  lack  of  concern 
does  not  go  unnoticed. 

We  must  not  lose  sight  of  our  foreign 
poUcy  priorities.  We  must  not  forget  where 
our  real  intereste  lie. 

We  must  not  lose  our  al>lilty  to  discern  the 
difference  between  cold  war  ghoste  and  real 
threate  to  our  national  interest. 

I  caU  upon  the  President  to  consider  where 
the  Administration's  policy  will  lead  our 
nation. 

And  I  call  on  the  President  and  the  Secre- 
tary of  State  to  make  a  serious  offer  to  the 
Russians  which  could  lead  to  peace  in  Angola. 

Time  \a  of  the  essence.  A  Presidential  bat- 
tle with  Congress  over  this  Issue  in  the  com- 
ing weeks  only  wlU  pos^mne  negotiations. 

Extrication  of  the  United  States  ttma.  An- 
gola would  hardly  be  perceived  as  weakness. 
Rather.  It  would  be  an  act  Interpreted  widely 
as  a  sign  of  maturity,  common  sense  and 
restraint. 

Angola  represente  the  first  major  Instance 
since  the  end  of  the  Indochina  struggle  of  an 
Executive  branch  effort  to  proceed  without 
regard  for  the  Congress.  The  Senate  now  has 
signaled  the  President  that  this  cannot  be. 
The  Congress,  at  least,  has  learned  something 
from  Vietnam. 

The  old  type  of  Involvement  wiilch  relied 
upon  military  force  to  counter  overt  Soviet 
efforte  in  the  third  world  no  longer  will  worlc 
But  this  is  not  to  say  that  we  should  opt 
out  and  avoid  any  Involvement.  Rather,  we 
shoiUd  seek  to  understand  the  forces  at  work 
in  the  rest  of  the  world. 

The  strongest  force  in  the  world  today  Is 
tlM  universal  aspiration  for  economic  and 
poUtlcal  justice. 

We  siiould  be  in  the  vanguard  of  that 
struggle — ^not  as  the  would-l>e  preservers  of 
the  status  quo,  but  as  the  champions  of 
others'  legitimate  aspirations. 


SALT    COMPLIANCE    EXAMINED   BY 
GERARD  SMITH 

Mr.  MATHIAS.  Mr.  President,  no 
American  and  particularly  no  Member 
of  the  U.S.  Senate,  can  be  complacent 
about  the  charges  leveled  by  past  or 
present  American  officials  that  the  So- 
viet Union  has  violated  the  letter  or  the 
spirit  of  the  1972  agreement  to  freeze 
strategic  arms.  The  Congress  not  (mly 
has  constitutional  responsibility  for  the 
common  defense,  but  the  Senate  must 
also  play  its  unique  role  in  the  formula- 
tion of  foreign  policy.  To  Ignore  or  con- 
done any  violation  of  such  a  vital  con- 
tract would  be  unthinkable.  Neglect  of 
this  Issue  could  become  the  fatal  chink  In 


our  armor  If  the  charges  are  accurate. 

"TThen.  these  charges  were  first  aired 
I  raised  questions  about  them  in  a  num- 
ber of  responsible  quarters.  I  specifically 
discussed  them  with  the  Standing  Con- 
sultative Commission,  the  body  created 
to  deal  with  questi<His  that  arise  within 
the  SALT  process. 

None  of  those  with  whom  I  have  con- 
sulted has  stated  the  case  better  than 
Gerard  C.  Smith.  The  credentials  that 
oititle  Ambassador  Smith  to  speak  aa 
this  subject  are  not  surpassed  by  those 
held  by  any  <me  else.  He  was  the  chief  of 
the  UJS.  delegation  at  the  strategic  arms 
limitation  talks  from  1969  to  1972.  He 
has  had  a  long  experience  in  government 
and  he  observes  the  international  scene 
with  a  professional  interest  and  a  per- 
sonal commitment  to  the  welfare  and  se- 
curity of  the  United  States. 

On  January  16,  1976  the  New  Ywk 
Times  printed  a  valuable  statement  by 
Ambassador  Smith  and  I  ask  unanimous 
consent  that  It  be  printed  in  the  Bbcokd. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WRESTLING  With  thx  Plowshare  Pkoblesi 
(By  Gerard  C.  Smith) 

Washikcton. — Recent  criticism  of  United 
States  negotiating  in  the  strategic  arms 
limitations  talks  and  of  Soviet  acttoos  under 
the  1972  agreemenU  raises  impcxtant  issues 
for  this  country's  national  security  and  for 
Ite  conduct  of  f<H-eign  policy.  Such  criticism, 
in  an  election  year,  may  have  effects  that  the 
United  States  wiU  have  to  Uve  with  for  some 
time. 

The  issues  posted  by  these  criticisms  are 
fair  and  important  subjects  for  debate,  but 
full  and  fair  discussion  must  rest  upcm  sub- 
stantial understanding  of  ctunplex  matters 
that  may  be  shrouded  in  a  somewhat  limited 
historical  record  or  by  the  trldcs  that 
memory  plays  on  us  aU.  In  order  to  ccm- 
tribute  to  the  d^>ate  on  troublesome  Issues 
of  Soviet  compliance  and  Intentions  In  the 
arms  talks.  I  offer  the  following  observations 
cuUed  from  my  memory  and  reaffirmed  by 
recent  research. 

A  principal  assertion  (involving  a  subject 
on  which  I  have  some  first-hand  knowledge) 
advanced  by  critics  is  that  the  Soviet  Union 
lias  violated  either  the  letter  or  tbe  spirit  of 
the  Interim  freeze  agreement  of  1972  by 
deploying  land-based  Intercoatinental  bal- 
listic missiles  of  a  voliune  larger  than  pM-- 
mltted  or  contemplated  by  the  agreement, 
which  expires  next  year. 

This  interim  agreement  did  not  purport  to 
limit  or  freeze  missiles.  Each  side  is  free  to 
build  as  many  and  as  large  missiles  as  it 
chooses.  The  constraint  is  on  launchers  for 
mlssUes  (concrete  sUos  or  submarine  tubes 
In  which  mlssUes  are  d^Ioyed) . 

The  agreement,  f<H«SIiadowed  by  an  accord 
between  President  Nixon  and  Prime  Minister 
Alelcsel  N.  Kosygin  in  May  1971,  was  to  I>e  a 
quantitative  freeze  on  numbers  of  missUe 
launchers.  No  llmite  were  to  be  placed  on 
possible  modernization  at  replacement  of 
(tensive  strategic  weapons. 

Since  the  United  States  in  1972  had  no 
launcher  construction  programs  under  way, 
the  agreement  as  negotiated  In  1972  does  not 
affect  ite  programs  to  modernize  Its  present 
strategic  missile  launchers,  which  are  pro- 
ceeding on  or  ahead  of  their  original  sched- 
ules. It  does  not  cover  another  form  of 
launcher,  heavy ^mbers,  in  a-hlch  the  United 
States  has  a  large  advantage. 

In  addition  to  quantitative  controls  on 
niunbers  of  launchers,  the  United  States  later 
tried  to  negotiate  constraints  on  the  number 
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of  Soviet  land-based  launchers  for  heavy 
mlBBlles.  We  wanted  to  stop  the  Soviet  Union 
from  putting  significantly  heavier  mlssllee 
In  approximately  1,000  alio  launchers  for  the 
ao-oalled  SS-il  mlaaUes,  which  we  called 
light  and  which  constituted  the  largest  peat 
of  the  Soviet  Union's  ICBM  force.  In  effect, 
we  were  trying  to  get  an  arrangement  that 
would  limit  Soviet  modernization  programs 
but  not  our  ovra. 

The  Soviet  Union  proposed  a  provision 
that  launchers  for  light  missiles  not  be  con- 
verted Into  launchers  for  heavy  missiles,  and 
It  agreed  that  the  dimensions  of  silo  latmch- 
ers  would  not  be  Increased  by  more  than  15 
percent.  I  have  not  heard  any  claims  that 
they  have  been  so  Increased.  This  silo  di- 
mension limitation  was  designed  to  assure 
that  the  heavier  SS-9  missiles  not  be  de- 
ployed In  SS-ll  silo  latmchers. 

Naturally,  the  United  States  wanted  to  get 
an  agreed  definition  of  the  term  "heavy."  We 
pressed  for  a  number  of  definitions  over  a 
period  of  many  months  without  success.  The 
Soviet  Union  said  that  the  earlier  NUon- 
Kosygln  accord,  in  May  1971,  anticipated  a 
freeze  only  on  numbers  of  launchers  and  that 
the  United  States  was  trying  to  add  quali- 
tative constraints  affecting  the  volume  of 
mlaalles. 

Our  over-all  bargaining  power  in  the  arms 
talks  was  great  because  of  our  lead  In  antl- 
balllstlc  missile  technology.  In  bombers  and 
In  warhead  numbers,  but  on  this  specific 
point  It  was  not  great  since  we  were  trying 
to  fix  constraints  on  Soviet  programs  that 
would  not  affect  American  programs. 

As  the  May  1972  Moscow  summit  meeting 
approached,  we  studied  the  question  of  what 
to  do  if  the  Soviet  Union  remained  adamant. 
No  one  in  the  deleg;atlon  or  Washington  pro- 
posed that  the  negotiations  be  broken  off  if 
a  definition  of  a  "heavy"  missile  was  not 
agreed  on.  Language  for  a  possible  unilateral 
statement  of  the  United  States  understand- 
ing of  the  term  "heavy"  was  considered  by 
the  delegation  and  in  Washington. 

At  the  Moscow  summit  meeting.  President 
Nixon  made  another  effort  to  reach  agreement 
on  a  definition,  without  success.  So,  as  part 
of  its  final  instructions  from  the  White 
House,  the  delegation  was  directed  to  put 
Into  the  record  the  following  statement: 

"The  U.S.  delegation  regrets  that  the  Soviet 
delegation  has  not  been  willing  to  agree  on  a 
common  definition  of  a  heavy  missile.  Under 
these  circumstances  the  U.S.  delegation  be- 
lieves it  necessary  to  state  the  following.  The 
U.S.  would  consider  any  ICBM  having  a  vol- 
lune  significantly  greater  than  that  of  the 
largest  light  ICBM  now  operational  on  either 
side  to  be  a  heavy  ICBM.  The  U.S.  proceeds  on 
the  premise  that  the  Soviet  side  will  give  due 
account  to  this  consideration." 

The  head  of  the  Soviet  delegation  replied 
that  no  understanding  on  this  score  had  been 
reached. 

I  do  not  think  that  anybody  on  the  United 
States  delegation  believed  such  a  unilateral 
statement  to  be  binding.  I  thought  it  might 
have  some  slight  deterrent  effect. 

Article  IV  of  the  interim  agreement  reads: 
"Subject  to  the  provisions  of  this  Interim 
agreement,  modernization  and  replacement 
of  strategic  offensive  ballistic  missiles  and 
launchers  covered  by  this  interim  agreement 
may  be  undertaken." 

At  Helsinki  we  had  been  informally  advised 
that  while  the  Soviet  Union  would  be  deploy- 
ing missiles  of  larger  volume  in  SS-ll  silos, 
they  would  not  approach  the  halfway  mark 
between  an  SS-ll  and  the  admittedly  heavy 
missile,  the  SS-9.  I  have  seen  no  claims  that 
the  new  Soviet  missiles  in  question  are 
greater  in  volxime  than  this  halfway  mark. 
Although  their  volume  Is  significantly  larger 
than  that  of  an  SS-ll,  no  Informed  persons 
claim  that  they  will  significantly  upset  the 
strategic  balance. 

After  signing  the  agreements,  the  START — 
Soviet  party  chairman  Leonid  Brezhnev  and 


vised  President  Nixon  that  the  Soviet  Union 
would  proceed  with  Its  mlaslle  modernization 
programs  as  permitted  by  the  agreement. 

To  call  this  a  violation  of  the  letter  or  the 
spirit  of  the  agreement  seems  to  me  Incorrect. 
Incidentally,  it  has  always  been  my  belief 
that  the  United  States  should  not  enter  Into 
arms-control  agreements  with  the  Soviet 
Union  that  depend  on  spirit  for  their  fulfill- 
ment. 

The  United  States  has  proceeded  with  its 
missile  modernization  programs.  The  Minute- 
man  ni  multiple  Independently  targetable 
re-entry  vehicle  (MIRV)  program  Involves 
an  Increase  in  missile  volume,  though  noth- 
ing as  large  as  the  Soviet  missiles  in  ques- 
tion. Under  the  agreement  the  United  States 
is  free  to  increase  its  mlaslle  throw-weight 
by  approximately  three  times.  It  has  not 
chosen  to  do  so.  The  Department  of  Defense 
has  not  requested  such  a  program. 

The  real  Issue  is  not  naivete  or  poor  draft- 
ing or  violation  of  the  letter  or  spirit  of  the 
agreement.  The  real  issue  is,  should  the 
strategic  arms  limitations  talks  have  been 
broken  off  over  the  failure  to  get  a  defini- 
tion of  the  term  "heavy?"  I  think  not.  We 
had  a  number  of  arms-talks  alms  other  than 
holding  down  the  size  of  Soviet  missiles  dur- 
ing the  five-year  freeze. 

Some  offensive-launcher  limitation  had 
consistently  been  a  condition  of  our  agree- 
ment to  the  antiballlstlc  missile  treaty. 
Would  It  have  been  wise  because  of  failure  to 
reach  an  agreed  definition  of  a  heavy  mis- 
sile to  scuttle  the  ABM  treaty,  which  at  that 
pomt  was  fully  agreed?  Keeping  Soviet  ABM's 
to  the  minimal  Moscow  deployment  heui  sub- 
stantially advanced  United  States  security. 

That  President  Nixon  made  the  right  deci- 
sion seems  confirmed  by  the  fact  that  no 
critic  of  the  arms  negotiations  that  I  have 
heard  proposes  that  the  United  States  exer- 
cise Its  right  to  terminate  the  interim  agree- 
ment. It  has  worked  In  Importan^respects. 

The  seemingly  endless  Soviet  program  to 
Increase  the  number  of  ICBM  silo  launchers 
has  stopped.  This  stoppage  has  resulted  In  a 
celling  on  admitted  heavy  missiles  of  the 
SS-9  and  a  later  cl.oss.  I  understand  that  the 
Soviet  Union  is  engaged  In  the  ICBM  reduc- 
tion program  called  for  by  the  agreement  as  a 
condition  of  its  continutog  to  build  strategic 
submarines.  This  Involves  decommissioning  a 
substantial  number  of  older  ICBM  launchers 
for  very  large  throw-weight  missiles  deployed 
on  soft  launchers. 

Even  Senator  Henry  M.  Jackson,  a  major 
critic  of  the  agreement.  Is  in  favor  of  con- 
tinuing the  negotiation  process  and  gives 
good  advice  about  how  to  negotiate  the  next 
eigreement.  As  this  next  agreement  presum- 
ably will  have  some  constraining  effect  on 
the  United  States  as  well  as  on  Soviet  pro- 
grams— as  did  the  ABM  treaty — it  is  natural 
to  expect  that  more  precise  arrangements  will 
be  negotiated. 

Strategic  forces  second  to  none  are  essen- 
tial to  our  national  security.  But  strategic- 
arms  control  also  Is  a  very  Important  part 
of  that  seciu-lty.  Its  prospects  and  Its  prod- 
ucts should  be  carefully  scrutinized  and 
debated.  It  is  to  be  hoped,  however,  that  this 
process  will  be  conducted  as  objectively  as 
possible.  Election  year  oversimplifications 
such  as  the  missile  gap  charges  of  1960 
should  be  shunned,  lest  the  case  for  sensible 
arms  control  be  set  back  indefinitely. 


COUNTERPART  FUNDS  EXPOSE— NO 
COVERUP  BY  THE  SENATOR  FROM 
WISCONSIN 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  Senator  from  Arizona  (Mr. 
OoLDWATER)  placed  in  the  Congres- 
sional Record  a  table  showing  that  In 
the  period  from  October  1974  through 


January  9.  1976,  some  162  Members  of 
the  Senate  and  House  and  their  staffs 
visited  91  countries  at  a  cost  of  $928,- 
733.83.  In  addition  he  pointed  out  that 
the  Air  Force  provided  106  staff  personnel 
to  accompany  the  flights. 

I  congratulate  the  Senator  for  this 
expose.  As  he  pointed  out  it  follows  the 
"Fleece  of  the  Year"  award  which  I  gave 
to  the  Air  Force  for  operating  a  $86  mil- 
lion fleet  of  23  plush  Jets  to  transport 
top  Govenunent  officials  everywhere  in 
this  country  and  the  world.  Of  these 
there  were  eight  from  the  administra- 
tion for  every  one  congressional  trip.  In 
the  course  of  making  my  award  I  was 
careful  to  point  out  that^in  fairness  to 
the  Air  Force  the  "fleece"  should  be 
shared  by  all  the  Oovemment  big  shots 
who  have  insisted  on  special  treatment 
at  the  expense  of  the  taxpayer.  It  is  my 
belief  that  in  most  cases — perhaps  not  all 
but  in  most  of  them — the  official  should 
either  use  commercial  planes  or  not 
make  the  trip. 

GOLDEN  COVEXTTP 

Dui-ing  the  course  of  his  remaiks  the 
Senator  from  Arizona  awarded  me  his 
"Golden  Coverup"  award.  He  did  this 
on  the  basis  that  in  1973,  and  I  quote  the 
transcript  of  his  remarks : 

The  Congress  voted  to  increase  the  daily 
counterpart  funds  from  $50  to  $75  to  Con- 
gressmen, staff,  etc.  Then  the  Congress  took 
the  great  cover-up  step.  It  voted  that  these 
counterpart  funds  would  not  be  reported  and, 
lo  and  behold,  the  Senator  from  Wisconsin 
voted  for  it  and  the  Senator  from  Arizona 
voted  against  it.  What  this  means  is  that 
the  public  is  denied  the  knowledge  of  vast 
sums  of  money  spent  by  members  of  Con- 
gress, staff,  etc.  traveling  all  over  the  world. 

WhUe  I  am  delighted  that  the  Sena- 
tor from  Arizona  has  drawn  public  at- 
tention both  to  my  "Fleece  of  the  Year  " 
award  and  to  the  excesses  of  Congress 
and  its  staff,  I  have  searched  the  record 
and  I  can  find  no  basis  for  his  remarks 
about  me.  Let  me  be  specific. 

NEVER    USED    COUNTERPAKT    FTTKOS    FCRSONALLT 

First,  I  myself  have  never  used  coun- 
terpart funds.  The  only  trip  I  have  taken 
since  election  to  the  Senate  was  to  West- 
em  Germany  in  1957  tmd  I  paid  my  own 
way  out  of  my  own  personal  funds  for 
that  trip. 

NO    VOTES    AND    NO    COVESUP 

Second,  there  was  no  vote  in  1973  on 
either  raising  the  daily  counterpart 
fund  allowance  from  $50  to  $75  or  on  the 
issue  of  not  reporting  them.  There  is 
just  no  roUcall  record  on  this  issue  what- 
soever. 

I  have  determined  that  in  1973  the 
Foreign  Relations  Committee,  in  the 
State  E>epartment  authorization  bill  of 
that  year,  did  provide  for  the  increase 
to  $75  and  did  delete  the  previous  dis- 
closure provisions.  However,  it  substi- 
tuted language  which  provided  that 
counterpart  funds  could  be  used  only  in 
those  countries  where  they  were  in  excess 
and  that  expenses  to  any  other  country 
would  be  paid  from  appropriated  funds 
by  voucher. 

As  of  December  31,  1972  counterpart 
funds  were  in  excess  only  in  India, 
Pakistan,  Burma,  Morocco,  Timisla. 
Guinea,  the  United  Arab  Republic,  and 
Yugoslavia. 
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The  effect  of  the  Senate  Foreign  Rela- 
tions Cammittee's  provision  was  to  pro- 
vide that  trips  to  any  other  country 
would  be  paid  for  appropriated  funds  by 
voucher  which  means  that  that  fact  was 
public. 

As  I  am  not  a  member  of  that  commit- 
tee, I  did  not  vote  either  to  delete  the  old 
provision  or  to  add  this  new  one.  It  was 
done  In  committee. 

As  I  said,  when  that  bill  was  on  the 
floor  there  was  no  vote  of  any  kind  on 
this  issue.  Further,  in  the  120  pages  of 
debate  on  the  bill,  this  provision  was  not 
discussed. 

However,  even  the  effect  of  the 
amendment — which  did  not  become 
law — was  to  make  the  facts  and  the  cost 
of  congressional  travel  to  all  but  eight 
countries  in  the  world  public  knowledge. 

FINAL     SnX     I>BOVn>ED     FOR     PUBLIC     DISCLOSURE 

Third,  when  the  House  and  Senate  met 
on  the  bill  a  different  provision  was 
adopted.  The  Senate  language  did  not 
become  law. 

The  final  version  provided  that  the 
Department  of  State  submit  a  report  to 
the  chairman  of  each  House  and  Senate 
committee  showing  the  amounts  and 
dollar  equivalent  values  of  foreign  cur- 
rency expenditures  by  each  Member  and 
employee  with  respect  to  travel  outside 
the  United  States.  Such  reports  were  re- 
quired to  be  available  for  public  inspec- 
tion in  the  offices  of  each  committee. 

I  would  make  two  points  about  this. 
First,  this  became  Public  Law  93-126.  It 
provided  for  disclosure.  It  did  not  cover 
up  the  facts.  In  fairness  it  made  It  more 
difficult,  perhaps,  to  find  out  all  the  facts 
or  the  totals  because  some  30  or  more 
committees  were  involved.  But  the  facts 
about  travel  and  the  use  of  counterpart 
funds  were  by  this  law  continued  to  be 
made  public  knowledge.  Second,  again 
there  were  no  rollcall  votes  on  this  issue. 
It  was  a  small  section  of  the  conference 
report  which  was  passed  by  a  voice  vote 
in  the  Senate. 

There  is  no  way  the  Senator  from 
Arizona  can  claim  that  I  voted  for  cover- 
up  and  he  voted  against  coverup.  There 
w  as  no  vote  and  no  coverup. 

PRESENT  LAW  PROVIDFS  >OR   MSCLCiSVRE 

Fourth,  this  was  changed  again  by 
Public  Law  93-371.  approved  on  August 
13.  1974  which  wa.s  the  Legislative  Ap- 
propriation bill. 

The  Senator  from  Iowa  (Mr.  Clark' 
on  June  20,  1974  proposed  an  amend- 
ment which  provided  that  each  commit- 
tee would  make  a  report  showing  the 
funds  expended  in  connection  with  travel 
outside  the  United  States  including  lodg- 
ing, meals,  transportation,  and  other 
purposes.  It  required  that  the  report  be 
made  to  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  within  the  first 
60  days  of  each  session.  The  reports  are 
on  file  and  are  available  for  public  in- 
spection «t  both  places. 

As  this  was  not  a  coverup  provision 
and  as  there  was  no  rollcall  vote  on  this 
provision,  the  Senator  from  Arizona  ( Mr. 
Goldwater)  could  not  have  made  his 
statement  that  I  voted  to  cover  up  but 
that  he  voted  for  dLsclosure  on  the  basis 
of  this  amendment. 


CONCLUSION 

Mr.  President,  there  is  no  basis  what- 
soever for  the  statonent  of  the  Senator 
from  Arizona  that  I  TOted  to  corer  up  the 
disclosure  of  counterpart  fund  payments 
and  he  voted  to  make  them  public. 

To  summarize,  there  was  no  vote  in  the 
Senate  in  1973  on  this  issue.  What 
changes  that  were  proposed  in  the  law 
then  were  made  in  the  Foreign  Relations 
Committee  of  which  I  am  not  a  member. 
The  issue  was  never  voted  on  in  the  Sen- 
ate. Further,  a  reading  of  the  Senate 
changes  indicates  that  most  of  the  funds 
provided  would  have  been  appropriated 
funds  which  had  to  be  spent  by  voucher 
and  made  public. 

In  any  case  that  provision  did  not  be- 
come law.  Instead  the  conference  com- 
mittee provided  for  reporting  by  the 
State  Department  of  counterpart  fimd 
expenditures  to  the  Senate  and  House 
committees  where  they  were  available 
for  public  inspection.  On  that  issue  there 
was  neither  any  coverup  nor  any  vote. 

Finally,  there  was  the  Clark  amend- 
ment which  provided  for  the  central 
location  and  disclosure  of  coimterpart 
funds.  That  amendment  was  neither  a 
coverup  nor  was  any  vote  taken  on  it. 

I  hope  very  much  that  the  Senator 
from  Arizona  will  continue  to  publish  ex- 
amples of  excessive  spending  and  con- 
gressional or  executive  branch  waste.  It 
may  be  that  public  disclosure  will  end 
some  of  the  abuses.  Certainly  we  can 
hope  so. 

But  as  one  who  lias  never  spent  a 
nickel  in  coimterpart  funds  nor  voted 
against  their  disclosure  at  any  time,  I 
believe  the  Senator  from  Arizona  will 
find  that  he  was  wrong  when  he  claimed 
tliat  I  had  voted  to  cojgft-  up  these  ex- 
penditures while  he  lyTd  voted  to  make 
them  public.  / 

I  ask  unanimous  consent  that  a  copy  of 
the  December  30,  1975,  release  in  which 
I  announced  my  "Golden  Fleece  of  the 
Year"  award  be  printed  in  the  Record. 
There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

Senator  William  Proxmire  (D-Wis.)  Tues- 
day awarded  the  fieece  of  the  year  to  the 
Air  Force  for  "<q>eratlng  a  $66  million  fleet 
of  23  plush  Jets  solely  to  transport  top  gov- 
ernment officials  at  a  coet  to  the  taxpayers 
of   over   $6   mUlion   a   year." 

Proxmire  is  chairman  of  the  Senate  Bank- 
ing Committee  and  also  chairs  the  Joint  Eco- 
nomic Subcommittee  on  Priorities  and  Econ- 
omy in  Government. 

A  monthly  "golden  fieece"  is  given  by  Prox- 
mire for  the  biggest  or  most  ridiculous  ex- 
ample of  government  waste.  A  fieece  of  the 
year  tops  off  the  series.*  (See  note  at  end) 
"Tlie  yearly  fleece  without  any  question 
belongs  to  the  Air  Force,"  the  Senator  said, 
"for  running  a  private  airline  for  government 
bigshots.  Tills  little  known  executive  airline 
is  called  the  89th  Military  Airlift  Wing  (Spe- 
cial Missions)  and  is  based  at  Andrews  Air 
Force  Base  near  Washington,  D.C. 

"In  fairness  to  the  Air  Force,  this  fleece  of 
tlie  year  should  also  be  shared  by  all  the 
government  blgshots  who  insist  on  such 
special  treatment  at  the  expense  of  the  tax- 
pay  er.-*. 

"In  the  first  ten  months  of  1975,  the  89th 
made  975  flights  carrying  government  officials 
as  passengers  at  a  cost  of  over  $6  million.  Not 
■urprifilngly.  849  or  87  percent  of  these  flights 


were  undertaken  for  high  ranking  defense 
officials  or  those  requesting  Defense  Depart- 
ment flights. 

"Treasury  Department  officials  used  these 
executive  Jets  on  67  occasions  or  7  percent  of 
the  time  in  the  January-October  period.  The 
State  Department  found  26  flights  essential 
while  the  Federal  Energy  Administration 
chipped  in  with  11,  the  Energy  Research  and 
Development  Agency  had  8  and  the  National 
Aeronautics  and  Space  AdmlnistratUm  had 
6.  There  were  a  number  of  other  miscellane- 
ous flights. 

"The  stupidity  of  this  massive  airlift  is 
that  in  almost  every  case,  commercial  flights 
were  available  to  the  same  destination.  Com- 
mercial flights  would  not  only  save  the  gov- 
ernment hundreds  of  thousands  of  dollars 
if  not  millions,  they  would  also  help  the  de- 
pressed U.S.  airline  mdustry. 

"These  flights  have  gone  to  every  point  on 
the  globe — from  New  York  to  California,  the 
Middle  East,  South  America,  Europe,  the  Far 
East  and  the  USSR.  Except  for  the  White 
House,  costs  of  non-DoD  flights  are  reim- 
bursed   from    agency    funds — funds    which 
come  from  the  taxpayers*  pockets  In  any  case.       / 
"The  most  frequent  single  user  of  this      ' 
most    exclusive    airline    In    the    world    was    / 
William  Simon.  Secretary  of  the  Department  / 
of  the  Treasury.  According  to  Air  Fwce  rec-  * 
ords,  Mr.  Simon  took  58  flights  the  flrst  ten 
months    of    1975    at    a    government   cost    of 
$328,794.10.   This   averages   out   to   $5,669    a. 
flight. 

"Other  frequent  users  have  been  Deputy 
Secretary  of  Defense  William  Clements,  then 
Secretary  of  the  Army  Howard  Callaway. 
Administrator  of  the  FEA  Frank  Zarb,  Secre- 
tary of  State  Henry  Kissinger  and  Navy  Sec- 
retary William  Middendorf. 

"The  23-plane  fleet  is  on  call  24  hours  a 
day  for  the  top  brass  and  officials.  All  they 
need  do  is  call  up  and  request  a  flight. 

"The  aircraft  all  are  outfitted  in  a  q>ecial 
VIP  conflguratlon — thus  the  designation  of 
the  V  before  the  type  of  aircraft.  There  are 
3  of  the  4-Jet  VC-137B  with  a  capacity  of 
about  50:  5  of  the  4-Jet  VC-135B  with  a 
capacity  of  about  30;  3  of  the  2-Jet  VC-9C 
with  a  capacity  of  about  42;  11  of  the  4-Jet 
VC-140B  with  a  capacity  of  about  8;  and  one 
2-prop  VC-6A  with  a  capacity  of  about  5. 

"This  fleet  cost  the  taxpayers  $66.7  million 
to  purchase.  Operation  and  maintenance 
costs  r\m  from  $2,206  an  hour  for  the  VC-137 
to  $155  an  hour  for  the  small  VC-6. 

"The  VC-137B  and  VC-1S5B  (slnUlar  to  thp 
Boeing  707)  are  equipped  with  sleeping  facil- 
ities for  up  to  ten  persons. 

••Military  aides  who  accompany  the  pas- 
sengers on  these  flights  to  serve  food  and 
drink  and  assist  in  their  comfort  are  Justlfled 
by  the  Air  Force  'for  passenger  jsafety.'  These 
men  are  called  Air  Passenger  Specialists. 

"The  23  aircraft  fleet  should  not  be  con- 
fused with  the  Presidential  aircraft  also  based 
at  Andrews  Air  Force  Base  (commonly  used 
by  the  President  and  Secretary  of  State)  or 
with  the  150  or  so  'administrative  support" 
aircraft  based  at  military  facilities  through- 
out the  world.  Ilie  latter  also  are  used  to 
transport  high  ranking  brass." 

Below  is  a  table  indicating  the  number  of 
flights  taken  by  e(u:h  department  or  agency 
from  January-October  1976. 

Number  o} 
FlighU 
Agency /Department         (Jan-Oct  75) 
Defense  Department  (of  which  Congres- 
sional trips  are  about  100) 849 

Treasury 67 

SUte 26 

PKA 11 

ERDA 8 

NASA _ __       C 

Commerce S 

Corps  of  Bngineers 1 

FBI 1 


< 
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Agrlcultiire 2 

Secret  Service i 

Interior 1 

Note. — All  costing  flight  data  are  com- 
puted from  detailed  Air  Force  raw  flight  data 
and  may  reflect  a  small  degree  of  scheduling 
or  bookkeeping  error. 

Monthly  awards  have  gone  to  the  National 
Science  Foundation  for  Its  $84,000  study  on 
v.hy  people  fall  In  love;  Jointly  to  the  Na- 
tional Science  Foundation.  NASA,  and  the 
OiTlce  of  Naval  Research  for  spending  $500,- 
000  to  determine  why  monkeys  clench  their 
jaws;  to  the  Selective  Service  System  for  a 
$93,029  contract  to  study  the  need  for  an 
all-volunteer  army,  finished  long  after  the 
all-volunteer  army  had  been  put  Into  effect; 
to  the  Army  Corps  of  Engineers  for  their 
effort  to  commit  $6  to  $10  billion  to  build 
a  series  of  new  locks  and  daons  on  the  Missis- 
sippi under  a  little  known  1909  law  designed 
for  maintenance  of  existing  structures:  to 
Congress  for  living  high  off  the  bog;  to  the 
Bureau  of  Land  Management  for  Issuing  a 
165-page  list  of  requirements  for  a  bid  for 
fire  equipment  worth  about  $4,000  (low  bid 
was  $15,497  because  the  paperwork  cost  more 
than  the  equipment) ;  to  the  Federal  Avia- 
tion Administration  for  a  103-page  study 
costing  $57,800  of  79  body  measurements  of 
airline  stewardess  trainees;  to  the  Navy  for 
flylixg  1334  officers  In  64  aircraft  to  a  Las 
Vegas  reunion;  to  the  National  Institute  on 
Alcoholism  for  spending  $102,000  to  deter- 
mine If  drunk  fi£h  are  more  aggressive  than 
sober  flsh;  to  Energy  Czar  Frank  Zarb  for  13 
fuellsh  jet  flights  to  urge  community  and 
business  groups  to  conserve  fuel;  and  to  the 
Office  of  the  White  House  for  Increased 
spending  for  consultants,  contingencies  and 
travel  while  calling  for  austerity  from  the 
rest  of  the  government. 


UKRAINIAN  DAY 


Mr.  YOUNO.  Mr.  President,  this  day, 
January  22,  marks  the  58th  anniversary 
of  the  proclamation  of  Independence  of 
Ukraine  and  the  57th  anniversary  of  the 
Act  of  Union,  whereby  all  Ukrainian 
ethnographic  lands  were  united  into  one 
sovereign  nation.  The  independence  of 
Ukraine  was  proclaimed  in  Kiev  on  Jan- 
uary 22,  1918.  The  Act  of  Union  was  pro- 
claimed in  that  same  capitol  on  Janu- 
ary 22,  1919. 

It  is  unfortunate  that  people  living  in 
the  Ukraine  have  been  harassed  and  tor- 
mented for  almost  60  years  by  Soviet 
Russia.  The  Ukrainian  people  are  strong 
and  courageous  and  they  are  continuing 
to  struggle  for  their  rights  and  freedom. 
They  are  strongly  supported  by  the 
Ukrainian  Congress  Committee  of  Amer- 
ica, Inc. 

On  behalf  of  Mrs.  Agnes  Palanuk,  sec- 
retary of  the  UCCA  State  branch  of 
North  Dakota,  I  am  inserting  a  statement 
of  their  honorary  president,  Dr.  Anthony 
Zukowsky,  in  the  Congressional  Record. 
I  am  hopeful  that  one  day  soon  the 
Ukrainian  people  through  their  persist- 
ent struggle  and  deep  courage  will  be 
granted  their  rights  and  freedom. 

Mr.  President,  I  ask  unanimous  consent 
that  the  statement  by  Dr.  Zukowsky  per- 
taining to  treatment  of  those  residing  in 
the  Ukraine  be  printed  in  the  Record. 

TTiere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement   bt   Db.   Akthont   Zukowskt 

jamuart   22 dkrainian  dat 

For  many  years  the  a2nd  of  January  la 
being  proclaimed  and  celebrated  In  our 
American  cities  and  States  from  coast  to 
coast  as  Ukrainian  Day.  On  January  22,  1976, 
Americans  of  Ukrainian  descent  will  observe 
the  58th  Anniversary  of  the  proclamation  of 
Independence  of  Ukraine,  which  took  place 
on  January  22,  1918,  In  Kiev,  capitol  of 
Ukraine. 

Prior  to  this  date  and  with  outbreak  of 
the  Russian  Revolution  In  March,  1917,  the 
Ukrainians  wore  the  first  to  break  out  of 
the  "prison  of  nations"  and  Immediately  ini- 
tiated their  own  national  revolution.  They 
followed  the  course  of  self-determination. 
Within  a  few  months  the  free  and  demo- 
cractlc  election  of  the  Ukrainian  Parliament, 
"Central  Rada,"  was  held  and  they  estab- 
lished the  Ukrainian  National  Government. 
After  long  and  difficult  pre;)aratlon  this 
freely  elected  Parliament  and  Government 
of  Ukraine  Issued  on  January  22nd,  1918.  in 
Kiev,  capitol  of  Ukraine,  a  solemn  act  and 
Proclamation  of  Independence  of  Ukraine  as 
Ukrainian  National  Republic.  One  year  later 
also  on  January  22nd,  1919,  the  Western 
Ukrainian  National  Republic  which  on  No- 
vember 1st,  1918,  had  been  created  from  the 
territories  of  the  Austro-Hungarlan  empire 
Inhabited  by  Ukrainians,  united  itself  with 
the  Ukrainian  National  Republic  Into  one 
Independent  Ukrainian  State. 

This  sovereign  Ukrainian  State  was  Im- 
mediately and  duly  recognized  by  a  large 
number  of  foreign  nations,  and  diplomatic 
relations  were  established  with  them.  Recog- 
nition was  even  granted  by  Soviet  Russia. 
The  latter,  however,  attacked  Ukraine  both 
by  military  aggression  and  subversion  from 
within,  a  maneuver  repeated  many  times 
since  during  the  past  57  years  by  the  masters 
of  duplicity  of  the  Kremlin.  For  3  >4  years  the 
Ukrainian  people  waged  a  gallant  struggle 
in  defense  of  their  country  alone  and  un- 
aided from  western  nations,  and  were  over- 
powered by  the  numerically  stronger  and  far 
better  equipped  armored  forces  of  Red  Rus- 
sian Bolshevicks. 

The  free  world  has  lived  to  regret  the 
downfall  of  the  Ukrainian  National  Repub- 
lic. Thus,  the  great  French  statesman  Geor- 
ges Clemencau  admitted  in  1924  that  France 
and  the  aUled  powers  had  made  a  great  mis- 
take In  1918-1919  by  withholding  armed  aid 
from  the  Ukraine  In  their  fight  against  Mos- 
cow's Communist  aggression.  Had  this  error 
not  been  committed,  said  Clemenceau,  the 
world  would  not  be  facing  such  a  dangerous 
enemy. 

Despite  the  fall  of  the  Ukrainian  National 
Republic,  the  spirit  which  brought  it  to  life 
Is  more  vibrantly  alive  among  the  48  mUllou 
Ukrainian  people  today  than  It  ever  was  In 
the  centuries  old  history  of  Ukrainian  strug- 
gle for  national  liberation..- 

Today  Ukrainian  National  Republic  is  rep- 
resented abroad  by  its  Government  In  exile, 
which  created  the  Ukrainian  National  Coun- 
cU  In  Europe,  dedicated  to  the  resurrection 
of  the  Ukrainian  National  Republic. 

Ukraine  was  conquered  by  Moscow's  armed 
forces  and  occupied  in  1921,  and  In  1923 
became  a  constituent  member  of  Soviet  Union 
known  as  "Ukrainian  Soviet  Socialist  Repub- 
lic." But  the  freedom  loving  people  of  Ukraine 
never  accepted  Soviet  Russian  domination 
and  have  been  fighting  for  their  human  rights 
and  independence  by  all  means  until  today. 
They  made  passive  resistance  to  collectivi- 
sation and  Russian  Communist  economic 
e.xploltatlon  and  In  order  to  break  this  op- 
position, Stalin  ordered  a  genocide  policy  of 
mass  starvation  and  artificial  famine  In  1932- 
1933,  when  eight  to  nine  mUllon  Ukrainians 
died  of  malnutrition  and  hunger. 


DurUig  the  World  War  II,  the  Ukrainian 
people  organized  a  powerful  tmderground 
Ukrainian  Partisan  Army  (U.PJI.)  which 
fought  against  Nazi  regime  and  against  the 
Soviets,  as  well. 

Stalin  and  Khrushchev  unleashed  bloody 
persecution  and  reprisals  against  the  Ukrain- 
ian people  also  In  1940.  This  has  been  veri- 
fied by  Khruschev  himself  In  articles  printed 
In  Life  Magazine. 

Relentless  and  severe  persecutions  of 
Ukrainians  continued  after  the  death  of 
Stalin  and  after  the  ouster  of  Khrushchev 
from  the  top  leadership  In  the  Kremlin. 
Brezhnev-Kosjrgln  leadership  U  bent  on  keep- 
ing the  Soviet  Russian  empire  Intact  by  per- 
secutions and  deportations  of  Ukrainian 
youth,  students,  scientists  and  Ukrainian 
Intellectuals. 

Recently  the  International  press  has  been 
providing  a  vast  amount  of  documentation 
of  the  suppression  of  Ukrainian  culture. 
Genocide  and  systemic  deportations  of 
Ukrainians  to  central  Asia  continues  as  do 
arrests  and  trials  of  Ukrainian  patriots  in- 
cluding Ukrainian  Communists  defending 
freedom  of  their  country. 

In  summing  the  colonial  rule  of  Moscow 
In  Ukraine  Is  characterized  by  the  following: 
Political  oppression:  All  Ukrainian  politi- 
cal parties  and  groups  are  outlawed  and 
considered  to  be  "anti-State  groups"  and 
dealt  with  accordingly.  Also  the  Ukrainian 
Communist  Party  Is  rigidly  controlled  and 
directed  by  Moscow. 

Russlficatlon:  One  of  the  ugliest  features 
of  Russian  rxile  In  Ukratae  Is  the  enforced 
Russlficatlon  of  the  Ukrainian  language  and 
culture,  Ukrainian  Institutions  and  schools, 
aU  for  the  purpose  of  creating  a  Soviet  man, 
who  would  be  a  Russian. 

Economic  exploitation:  Despite  the  fact 
that  Ukraine  Is  very  rich  In  natural  re- 
sources, the  Ukrainian  population  Is  always 
shortchanged  by  the  central  government  In 
Moscow.  Consumer  goods  are  scarce,  as  are 
other  articles  of  prime  necessity,  such  as 
clothing,  medicine,  and  so  forth!  Most  key 
positions  In  economy  and  administration  are 
occupied  by  imported  Russian  officials,  while 
Ukrainians  are  forced  to  seek  employment 
elsewhere. 

Religious  persecution:  In  the  1930's  the 
Soviet  government  destroyed  the  Ukrainian 
Autocephallc  Orthodox  Church,  followed  by 
the  wanton  destruction  in  1945-1946  of  the 
Ukrainian  Catholic  Church,  forcing  some  five 
million  Ukrainian  Catholics  Into  the  fold  of 
the  Conmiunlst  controUed  Russian  Orthodox 
Church.  It  also  persistently  harasses  other 
Christian  adherents  In  XHu-alne,  molesting 
religious  leaders  and  terrorizing  worship- 
pers. 

Destruction  of  Human  Rights:  In  1972- 
1973  the  KGB  (Soviet  Secret  Police)  arrested 
some  600-700  Ukrainian  Intellectuals, 
writers,  literary  critics,  journalists,  profes- 
sors, students,  artists,  painters,  scientific 
workers  and  representatives  of  other  strata 
of  society  in  Ukraine,  on  suspicion  of  "antl- 
Sovlet  agitation  and  propaganda."  Many  of 
them  were  subjected  to  torture  and  are  In- 
carcerated In  psychiatric  asylums  where  they 
are  gradually  destroyed  through  forced  Injec- 
tions of  drugs  and  chemicals.  Their  only 
crime  Is  that  they  defended  the  Ukrainian 
language  and  culture,  and  they  were  deeply 
concerned  because  the  Soviet  Russians  still 
persisted  In  destroying  the  essence  of  the 
Ukrainian  national  Identity.  The  persecu- 
tion of  Ukrainian  Intellectuals  constitutes  a 
gross  violation  of  the  United  Nations  Uni- 
versal Declaration  of  Human  Rights  and  the 
Soviet  constitution  Itself. 

All  the  available  evidence  of  the  western 
observers  shows  that  the  ever-lncrefuslng 
tempo  of  repression  has  faUed  to  Intimidate 
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the  Ukrainian  people  but  they  are  deeply 
disappointed  by  the  policy  of  detente  and  by 
the  outcome  of  the  Security  Conference  held 
last  July  in  Helsinki,  Finland,  lliey  know 
and  we  all  Imow  that  the  Russians  got  every- 
thing they  wanted  and  especially,  a  guaran- 
tee— the  political  "status  quo"  and  the  Soviet 
Russian  illegal  conquest  of  Eastern  and  Cen- 
tral Europe. 

We  also  know  what  the  Russians  did  In 
Poland  and  Hungary  In  1956,  In  Czechoslo- 
vakia In  1968,  and  In  South  Vietnam  and  the 
Middle  East  lu  1973,  and  what  they  are  doing 
ill  Portugal  and  In  Angola  today. 

The  Helsinki  Conference  will  seal  not  only 
fate  of  such  non-Russian  European  "union 
republics"  of  the  USSR  as  Ukraine,  Blelorus- 
sia,  Estonia,  Latvia,  Lithuania,  Moldavia.  Ar- 
menia, Azerbaijan,  Georgia  and  others,  but 
also  the  countries  of  the  so-called  "peoples 
democracies",  Poland,  East  Germany,  Czecho- 
.slovakla,  Romania,  Hungary,  and  Bulgaria, 
all  ruled  by  Moscow  viceroys  and  Russian 
trained  and  Russian  oriented  gauleiters. 

The  United  states  Congress  Issued  a  docu- 
ment some  years  ago  listing  over  5b  Interna- 
tional treaties  and  agreements  concluded  be- 
tween Soviet  Russia  and  various  countries,  all 
of  which  were  broken  unilaterally  by  Moscow. 
Any  Illusions  or  hopes  that  may  be  enter- 
tained regarding  Communist  Russia's  "Peace- 
ful Intentions"  must  be  measured  against 
Soviet  Russian  policies  In  all  countries  they 
donimate  now,  esp>eclally  Ukraine,  the  largest 
non-Russian  nation  In  the  Soviet  Union. 

We  all  know  too  well  now  that  this  Ukrain- 
ian State  was  overpowered  and  enslaved  by 
the  Godless  tyranny  which  threatens  today 
the  whole  world. 

Both  the  VS.  Congress  and  the  President 
of  the  United  States  have  expressed  their 
concern  over  captive  non-Russian  nations  in- 
cluding Ukraine  In  the  USSR,  by  enacting  the 
■Captive  Nations  Week  Resolution"  in  July 
1959  (Public  Law  86-90) . 

Today  the  Ukrainian  pec^le  In  the  free 
world  are  celebrating  the  memorable  January 
22nd  as  their  greatest  holiday.  It  also  makes 
us  appreciate  much  more  the  unbroken  spirit 
of  freedom  and  everlasting  faith  of  the 
Ukrainian  people,  especially  this  year  when 
we  all  In  1976  are  celebrating  the  Bicenten- 
nial Anniversary  of  glorloiis  American  Revo- 
lution which  In  many  ways  resembles  the 
Ukrainian  National  Revolution  of  1917-1918. 
Therefore,  it  is  in  the  common  spirit  of 
liberty,  faith  and  justice  that  the  American 
people  join  the  Ukrainians  all  over  the  world 
in  the  celebration  of  the  Anniversary  of  the 
renewal  of  Ind^>endence  of  Ukraine. 


"PRESIDENTIAL    CRISIS"    DE- 
MANDS NEW  LEADERSHIP 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  was  privileged  to  participate  in 
the  Western  Regional  Presidential  Sym- 
posium at  the  University  of  California 
at  Irvine.  This  was  an  excellent  oppor- 
tunity for  meaningful  reflection  and  ex- 
amination of  the  course  of  the  Presi- 
dency in  American  Government. 

I  am  Indebted  to  the  sponsors  of  this 
symposium  for  organizing  an  assembly 
outside  of  the  heated  political  arena 
where  we  could  go  beyond  campaign 
rhetoric  to  substantive  evaluation  of  the 
current  state  of  the  Presidency  and  of 
changes  in  the  operation  of  our  Federal 
executive. 

I  suggested  that  a  strong  Presidency 
will  result  from  choosing  individuals  for 
that  office  who  can  execute  responsibly 
its  vast  powers,  using  them  In  full  and 
willing  conformance  with  tiie  letter  and 
spirit  of  the  constitutional  provisions  for 
dxaring  power. 


I  offered  specific  proposals  for  fur- 
thering cooperation  between  the  Presi- 
dency and  other  branches  of  Govern- 
ment. I  asked  for  consideration  of  a  pro- 
posal to  form  a  series  of  regional  execu- 
tive councils  that  would  draw  upon  the 
expertise  of  State  and  local  officials  in 
the  decisionmaking  process. 

I  proposed  the  establishment  of  a  Fed- 
eral council  consisting  of  the  50  State 
Governors  and  the  President,  which 
would  would  meet  regularly  to  exchange 
ideas  on  programs,  administration  of  the 
departments,  implementation  of  laws, 
and  the  preparation  of  the  budget. 

My  remarks  expressed  a  deep-felt  con- 
cern that  a  President,  particularly  in  the 
area  of  foreign  policy,  must  recognize  the 
limits  of  power  in  the  modem  age — 
power  that  recognizes  the  rights  and 
aspirations  of  other  nations  and  people. 

It  is  my  strong  belief  that  we  must 
broaden  the  scope  and  begin  to  define 
the  terms  of  our  national  debate  on  the 
kind  of  Presidential  leadership  necessary 
for  our  third  century.  It  is  in  this  spirit 
that  I  would  like  to  share  the  text  of 
these  remarks  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 
Remarks  of  Senator  Httbert  H.  Humphrey 

AT   THE    Western    Regional    Presidential 

SvMPosruM 

I  welcome  thls.opportunlty  to  address  an 
issue  that  should  be  of  vital  concern  in  the 
United  States  today — the  crisis  of  the 
Presidency. 

We  meet  for  these  discussions  of  the  Presi- 
dency at  a  dark  and  confusing  hour.  Our 
bicentennial  celebration  Is  just  beginning 
and  we  are  proud  of  our  nation's  achieve- 
ment. The  United  States  Is  not  only  the  most 
powerful  nation  on  earth;  It  Is  also — and  far 
more  Importantly — the  most  durable  repub- 
lic in  human  history.  We  live  under  the  oldest 
surviving  written  Constitution  in  the  world. 

Yet  despite  these  very  real  achievements, 
we  are  in  no  mood  for  self  congratulation. 
Too  many  of  our  people  are  out  of  work.  Too 
many  are  hungry  and  inadequately  housed. 
Too  many  of  our  cities  and  states  are  near 
default.  And,  worst  of  aU,  public  confidence 
in  our  political  institutions  Is  at  low  ebb. 

The  truth  is  that  this  public  doubt  seems 
well  deserved.  The  list  of  problems  on  the 
public  agenda  is  long  and  frightening,  but 
our  government  Is  deadlocked,  at  times  al- 
most paralyzed. 

The  President  offers  little  leadership,  and 
responds  to  Congressional  efforts  with  a  rain 
of  vetoes.  Without  the  cooperation  of  the 
executive  branch,  Congress  has  been  hard 
pressed  to  develop  a  program  for  the  nation. 

Our  government  Is  simply  not  w<»'klng 
properly,  and  people  are  beginning  to  wonder 
whether  it  is  possible  to  summon  up  the  will 
and  strength  to  make  It  effective  once  again. 

A  generation  of  young  people  are  growing 
up  In  an  environment  of  political  cynicism 
and  alienation.  / 

The  Constitution  has  stood  the  test  yof 
time,  and  it  is  surely  capable  of  adaptln£to 
the  present  crisis.  The  problem  is  not  In  o^ 
institutions.  It  Is  ourselves.  Like  the  mythical 
Pogo,  we  "have  met  the  enemy  and  they  Is 
us." 

The  beginning  of  the  way  out  of  our  cur- 
rent predicament  is  the  realization  that  it 
centers  on  the  crisis  of  the  Presidency.  That 
is  why  discussions  of  the  Presidency  mevita- 
bly  raise  questions  abo\it  the  health  of  the 
whole  system. 


The  Presidency,  for  better  and  for  worse. 
In  good  times  and  bad,  has  become  in  Wood- 
row  Wilson's  phrase,  "the  vital  place  of  action 
in  the  system."  When  that  office  is'abused. 
or  left  dormant,  the  system's  very  life  is 
threatened. 

Originally  the  Framers  Intended  that  the 
powers  of  government  be  centered  in  Con- 
gress, the  law-making  body.  The  President's 
powers  were  outlined  in  almost  cryptic  terms 
in  a  brief  second  article  of  the  Constitution. 
They  centered  on  his  primary  responsibility 
for  the  conduct  of  foreign  relations,  as  com- 
mander-in-chief of  the  armed  fcM-ces,  and  for 
the  "faithful  execution"  of  laws  made  by 
Congress. 

There  was  some  mingling  of  powers.  The 
Prraident  could  veto  legislation.  He  was  di- 
rected to  report  to  Congress  on  "the  state  of 
the  union"  and  to  recommend  measures  that 
he  deemed  "Necessary  and  expedient." 

Congress.  In  turn,  had  power  to  deny  con- 
firmation to  executive  appointments,  and  to 
withhold  appropriations.  But  the  basic  divi- 
sion of  labor  seemed  clear  enough.  Congress, 
the  law-maker,  was  the  primary  policy- 
maker. The  President  was  to  administer  the 
laws  fairly  and  justly,  and  in  the  case  of  war 
to  be  the  commander-in-chief,  and  to  con- 
duct foreign  relations. 

But  the  genius  of  the  system,  the  quality 
that  has  enabled  it  to  endure  almost  200 
years,  is  its  flexibility  and  adaptability.  The 
major  adjustment,  the  one  that  has  enabled 
the  Constitution  to  adapt  to  modem  times, 
has  come  with  the  "enlargement  of  the 
Presidency,"  in  Rexford  Tugwell's  graphic 
phrase. 

The  phenomenon  has  not  been  confined  to 
the  United  States.  Throughout  the  western 
world,  chief  executives  are  no  longer  simply 
administrators  of  law^  adopted  by  legisla- 
tures. The  increasing  interdependency  of 
nations,  and  the  increasing  complexity  of 
social  and  economic  systems,  has  made  ex- 
pectation to  fall  on  chief  executives. 

In  our  system,  Congress  still  makes  the 
laws,  and  the  United  States  Is  still  funda- 
mentally a  nation  of  law.  In  fact,  the  United 
States  Congress  is  the  most  creative,  most 
^nergetlc  legislature  in  the  developed  world, 
far  more  effective  and  Independent  than  the 
legislative  bodies  In  the  great  parliamentary 
democracies  of  Europe. 

However  we  live  In  an  age  In  which  posi- 
tive government  has  become  an  inescapable 
necessity.  And  in  an  age  of  positive  govern- 
ment, executive  leadership — leadership  that 
can  comprehend  the  nation's  situation  as 
a  whole,  leadership  that  can  develop  a  co- 
herent vision  of  a  better  future,  and  then 
call  the  national  community  toward  actions 
that  bring  that  vision  to  reality — executive 
leadership  of  this  kind  has  come  to  be  ex- 
pected, even  demanded,  by  citizens  of  the 
leading  democracy  in  the  world.  And  the 
people  are  right. 

Despite  the  changes  wrought  by  the  times, 
the  system  framed  in  the  18th  century  re- 
mains essentially  intact.  Power  is  stiU  kept 
separated,  shared  among  different  authori- 
ties. It  is  still  a  fundamental  principle  of  our 
system  that.no  single  person,  no  single  group 
can  be  trusted  with  power  alone. 

This  separation  of  power  is  a  great  bless- 
ing, as  we  have  recently  had  opportunity  to 
appreciate  anew.  For  when  a  self-interested 
faction  seizes  control  over  one  branch,  an- 
other branch  is  there  to  restore  discipline  and 
flldelity  to  the  system. 

WhUe  there  is  good  reason  for  keeping 
power  separated,  our  system  is  also  designed 
for  cooperation  and  coordination  between 
those  separated  branches,  when  the  people 
give  their  confidence  to  a  single  party  that 
Is  able  toVln  the  contest  for  the  Presidency 
and  hold  control  over  both  houses  of  Con- 
gress. 

When  this  happens,  the  stage  Is  set  for  a 
vigorous  assault  on  the  nation's  problems — 
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provided  that  the  President  can  take  tbe 
lead  In  presenting  a  strong  legislative  pro- 
gram and  In  marshalling  the  resoiirces  of  the 
executive  branch  In  the  dlfllcult  day-to-day 
Job  ot  governing. 

Such  vigorous  coordination  has  In  fact 
taken  place  at  crucial  times  in  the  Nation's 
history.  It  happened  under  Abraham  Lincoln 
and  the  Republicans.  The  great  advances  of 
Theodore  Roosevelt's  New  Nationalism  and 
Woodrow  Wilson's  New  Freedom,  of  Franklin 
Roosevelt's  New  Deal  and  Lyndon  Johnson's 
Oreat  Society  likewise  took  place  In  moments 
of  Constitutional  coordination  and  presiden- 
tial InlUatlve. 

Some  observers  question  whether  the  na- 
tion Is  ready  now  for  a  similar  social  and 
political  renewal.  After  all,  the  pattern  In 
our  history  has  been  for  periods  of  presiden- 
tial enlargement  to  be  succeeded  by  periods 
of  pause  and  reaction. 

Thus,  after  Andrew  Jackson's  vigorous 
leadership  came  the  serious  failures  In  lead- 
ership by  Martin  Van  Buren  and  John  Tyler. 
After  James  K.  Polk's  solid  achievements, 
reactions  set  In  during  the  Presidencies  of 
Millard  Fillmore,  Franklin  Pierce,  and  James 
Buchanan.  Lincoln's  boldness  was  followed 
by  the  Impeachment  of  Andrew  Johnson  and 
the  Incompetence  and  scandals  of  the  ad- 
ministration of  Ulysses  S.  Orant.  Woodrcw 
Wilson's  energetic  efforts  w«re  followed  by 
stagnation  under  Warren  Harding  and  Calvin 
Coolldge. 

Recalling  this  pattern,  some  observers  con- 
clude that  we  are  In  for  a  period  of  reaction 
to  the  so-called  "Imperial  Presidency."  Cer- 
tainly we  have  witnessed  gross  abuses  of 
presidential  power  In  recent  years. 

We  have  been  lied  to.  The  power  of  police 
agencies  has  been  abused.  Involvement  in 
war,  as  In  the  civil  war  in  Angola,  and  foreign 
intervention  have  been  initiated  without 
Congressional  knowledge  and  approval. 
Funds  for  domestic  programs  have  been  im- 
pounded. Domestic  agencies  for  economic  de- 
velopment have  been  dismantled  without 
Congressional  approval.  In  short,  we  have 
lived  In  a  period  that  has  verged  on  presi- 
dential autocracy. 

It  Is  understandable.  In  reaction  to  this 
pattern,  that  some  people  have  wanted  to 
weaken  the  office  of  the  Presidency.  But 
that  response  Is  undlscrUnlnatlxig  and  It  Is 
wrong. 

The  answer  lies  not  In  weakening  the  Pres- 
idency, but  In  choosing  Individuals  for  that 
office  who  can  be  trxisted  with  Its  vast 
powers,  trusted  to  use  them  In  full  and 
willing  conformance  with  the  letter  and 
spirit  of  the  constitutional  provisions  for 
sharing  jxjwer.  A  Constitutional  President 
must  realize  that  his  responsibility  Is  not 
only  to  use  the  power  vested  In  the  Presi- 
dency, but  to  exercise  self-dlsclpllne  In  Its 
use. 

And  the  answer  lies  In  choosing  individ- 
uals posessslng  Imagination,  co\irage,  and 
self-dlsclpllne,  so  that  the  Presidency's  vast 
powers  are  put  to  work  In  the  people's  behalf. 

There  are  two  critical  aspects  of  the  Presi- 
dency. The  first  Is  that  it  must  be  conducted 
openly,  by  political  leaders  who  are  not  afraid 
to  confide  in  the  people.  As  Woodrow  Wilson 
said,  the  President  Is  "the  political  leader  of 
the  nation  .  .  .  When  be  speaks  In  his  true 
character,  he  speaks  for  no  apecial  Interest. 
If  he  rightly  Interprets  the  national  thought 
and  boldly  Insists  upon  It,  he  Is  irresistible, 
and  the  country  never  feels  the  zest  of  action 
so  much  as  when  Its  President  is  of  such 
insight  and  calibre." 

In  this  spirit,  if  political  battle  must  be 
waged,  as  often  it  must  be,  the  President 
must  be  determined  to  enlist  the  people  on 
his  side.  And  he  must  do  so  openly  and 
candidly,  not  by  deception. 

This  openness  is  essential,  but  it  is  not 
enough.  Recent  events  have  seemed  to  offer 
the  choice  between  a  vigorous  Presidency 
conducted  behind  closed  doors,  and  an  open 


Presidency  that  Is  virtually  inert.  But  that 
is  a  false  choice.  A  Pre8i<lent  must  be  open 
and  confiding,  but  he  must  also  be  a  strong 
political  leader,  capable  of  winning  snpport 
from  other  political  leaders  and  from  the 
people. 

A  President  cannot  lead  alone.  He  miist 
have  the  willing  cooperation  of  other  po- 
litical leaders.  Our  system  will  not  work 
otherwise.  It  is  sometimes  said  that  James  K. 
Polk  was  the  last  President  to  manage  the 
executive  branch  all  by  himself.  That  is 
probably  an  exaggeration,  but  even  so,  re- 
member that  In  1848,  when  Polk  was  Presi- 
dent, the  Federal  budget  was  around  50 
million  dollars  a  year,  and  the  civilian  pay- 
roll was  around  25  thousand  employees,  four- 
flfths  of  them  in  the  postal  service.  Yet  the 
job  of  managing  a  federal  government  even 
of  this  size  completely  exhausted  Polk.  He 
died  a  broken  and  bitter  man.  Just  a  few 
months  after  leaving  the  White  House. 

If  Polk  was  crushed  by  the  labor  of  man- 
aging the  federal  government  in  1848,  It  is 
obvious  that  the  Job  can  no  longer  be  ac- 
complished by  direct  conunand. 

President  Truman  once  remarked  that 
General  Elsenhower  would  have  a  hard  time 
adjusting  to  the  presidential  office,  given  his 
military  background.  "The  General  will  or- 
der 'Do  this  and  do  that.'  And  you  know 
what?"  Truman  chuckled.  "Nothing  will  hap- 
pen." For  this  was  precisely  the  sad  experi- 
ence of  another  General-become-Presldent, 
Ulysses  Grant. 

A  President  must  lead  by  persuasion.  And 
he  must  persuade,  not  just  his  own  staff  and 
I>eopIe  of  his  own  appointment  In  the  federal 
government,  but  Independently  selected  pub- 
lic officials  throughout  the  land.  There  is  no 
other  way  that  our  Constitutional  system  can 
be  made  to  work.  The  President  must  be  a 
person  who  can  win  the  willing  cooperation 
of  Independent  citizens. 

The  essence  of  democratic  government  does 
not  lie  In  giving  commands,  but  In  gaining 
consent.  The  Presidency,  said  T^dy  Rooee- 
velt.  "Is  a  bully  pulpit."  Tes  indeed,  the 
President  must  be  the  moral  leader  of  the 
nation.  But  he  must  be  more  than  a  political 
philosopher  and  evangelist.  He  must  be  the 
teacher,  the  persuader,  the  advocate,  the 
healer  and  the  counsellor. 

Let  me  Illustrate  what  I  mean  more  con- 
cretely. 

The  Presidency,  the  vital  center  of  our  gov- 
ernmental system.  Is  the  link  that  binds  the 
political  branches  of  the  federal  govern- 
ment. The  President's  primary  Instrument  in 
this  task  is  his  political  party.  It  Is  no  coinci- 
dence that  the  recent  crisis  of  the  Presidency 
has  been  matched  by  a  crisis  In  the  major 
political  parties.  One  cannot  be  restored 
without  the  other. 

Genuinely  popular  government  demands 
effective  political  parties.  If  the  President  Is 
to  rally  the  people  to  common  purpose,  he 
must  first  rally  his  political  party. 

The  great  Presidents  of  both  parties  have 
recognized  this  responsibility,  and  eagerly 
met  it.  Thomas  Jefferson,  Andrew  Jackson, 
Abraham  Lincoln,  Theodore  Roosevelt,  Wood- 
row  Wilson,  Franklin  Roosevelt,  and  in  our 
own  time,  Harry  Truman,  John  Kennedy 
and  Lyndon  Johnson — all  have  stood  forth 
as  leaders  of  their  parties. 

The  spectacle  of  the  more  recent  past,  by 
contrast,  dramatically  Illustrates  the  need 
for  Presidential  leadership  that  does  not 
shrink  from  the  party  connection,  but  rather 
leadership  that  Is  In  a  position  to  capitalize 
on  it.  Only  through  this  leadership  can  leg- 
islation and  administration  be  brought  to- 
gether behind  a  program  to  deal  with  the 
challenges  facing  the  country. 

Party  leadership  is  one  of  the  President's 
most  difficult,  most  demanding  tasks.  Amer- 
ican parties  are  notoriously  imdlsclplined. 
They  are  not  Ideologically  narrow  or  simple. 
American  parties  ai«  broitd.  diverse,  complex, 


and  filled  with  Internal  tensions.  One  of  the 
President's  first  responsibilities  is  to  take  the 
lead  in  finding  common  ground,  on  which  all 
of  bis  party's  elements  can  stand,  and  to 
teach  them  the  habit  of  standing  together. 
Broad  as  American  parties  are,  they  do 
present  a  real  constituency  for  a  President 
who  can  mobilize  it.  A  President  who  intends 
to  act  positively,  to  lead  the  people  in  com- 
mon enterprise  for  the  public  welfare,  will 
find  most  of  his  natural  allies  gathered  In  the 
Democratic  Party.  If  he  can  rally  that  party, 
he  can  build  majorities  for  his  prog^ram. 
The  country  has  been  without  this  kind  of 
leadership  for  nearly  a  decade. 

The  importance  of  Presidential  leadership 
for  the  party  has  been  dramatically  illus- 
trated during  the  last  session  of  Congress 
In  the  Congressional  elections  of  1974,  a  large 
new  group  of  Representatives  was  elected  and 
came  to  Washington  full  of  bright  hopes  for 
a  more  responsive  and  active  government. 
Now  after  a  year  of  dubious  battle  with  a 
White  House  that  has  utterly  failed  to  give 
clear  direction,  the  "Class  of  1974"  is  under- 
standably discouraged. 

A  year  ago.  there  was  some  talk  among 
people  who  should  know  better  that  this 
Congress  might  be  "veto  proof."  Now,  a  cruel 
disillusion  has  set  in. 

But  Congress  ought  not  have  to  be  "veto 
proof"  to  be  effective.  Our  system  was  not 
designed  for  confrontation.  It  was  designed 
for  shared  power  and  responsibility  in  a 
spirit  of  accommodation. 

The  system  was  designed  for  cooperation. 
In  the  public  Interest.  The  new  young  mem- 
bers of  Congress,  and  many  of  their  elders, 
have  good  legislative  ideas.  They  are  prepared 
with  bills  that  address  the  problems  of  this 
nation.  They  have,  in  fact,  accomplished  a 
great  deal.  But  the  utter  lack  of  executive 
cooperation — Indeed,  the  prospect  that  these 
good  Ideas  would  be  blocked  by  vetoes — has 
sacrificed  much  of  the  promise  that  existed 
just  one  year  ago. 

One  of  the  most  discouraging  episodes  in 
the  last  disheartening  year  was  the  recent 
struggle  over  the  tax  cut.  Everyone  agreed 
that  the  tax  cut  should  be  extended.  Mean- 
while, Congress  was  in  the  mldct  of  imple- 
menting the  new  Budget  Contrcd  Act,  which 
requires  Congressional  discipline  in  relating 
revenues  and  expenditures.  Many  were  skep- 
tical about  this  Act  when  it  was  passed,  but 
even  the  skeptics  now  admit  that  it  Is  work- 
ing remarkably  well. 

President  Ford,  however,  refused  to  recog- 
nize this  progress.  Instead,  he  set  himself 
against  It,  insisting  that  Congress  tie  a  spend- 
ing ceiling  to  the  tax  cut — a  spending  celling 
for  the  fiscal  year  beginning  ten  months  from 
now.  It  was  a  foolish  demand  In  any  case,  but 
particularly  so  in  light  of  the  progress  that 
Congress  has  been  making  in  disciplining 
Itself  on  budgetary  matters. 

The  Presidency  is  a  vital  link  in  our  polit- 
ical system  In  another  sense,  too.  It  is  the 
link  that  binds  the  elements  of  the  federal 
system  together.  Our  national  government 
spends  billions  of  dollars  each  year  on  domes- 
tic purposes.  We  most  urgently  need  a  more 
effective  «-ay  to  administer  these  services. 
Part  of  the  answer  lies  in  a  more  creative  use 
of  the  federal  system. 

Washington  does  not  have  all  the  answers. 
The  time  has  come  to  recognize  that  there  Is 
solid  experience  and  competence,  as  well  as 
grass-roots  knowledge,  tn  our  state  capitals. 
We  know  that  government  must  be  more 
responsive  and  efficient.  One  major  step  to 
achieve  this  is  to  establish  a  close  relation- 
ship between  the  chief  executives — between 
the  President  and  the  fifty  state  Governors. 
In  recent  years,  partly  through  revenue 
sharing  and  federal  grants  and  loans,  state 
governments  have  been  growing  In  compe- 
tence and  importance.  Also,  because  of  the 
Supreme  Court  rule  of  one-man,  one-vote, 
state  legislatures  have  become  much  more 
representative  and  thereby  more  responsive 
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to  the  needs  of  tbe  people.  State  leglslatiires 
today  are  IIIlBd  with  young  men  and  women 
of  talent  and  eompetenoe,  with  Imagination 
and  aMUty.  Also,  the  ofltoe  o<  governor  has 
been  attracting  able  men  and  women,  ca- 
pable of  administering  eomplex  affatiB,  and 
'  eager  to  understand  the  affairs  Ot  their  states 
in  a  broader,  regional  framework. 

We  ought  to  encourage  this  Important 
development.  Oovemors  should  be  drawn 
into  closer  coordination  wtth  one  another 
and  with  the  federal  government,  through 
the  establishment  of  regional  Kaeentlve 
Councils,  each  one  including  a  federal  rep- 
resentative appointed  by,  and  reporting  di- 
rectly to,  the  President. 

These  Regional  Councils  should  be  respon- 
sible for  planning  and  administering  federal 
programs  In  their  area,  on  the  basis  of  plans 
prepared  by  the  Oovemors  of  each  region, 
wortdng  tn  cooperation  with  regional  repre- 
sentatives of  the  federal  departments. 

But  something  more  Is  needed  to  make 
our  federal  system  coc^>eratlve  and  efficient. 
Our  country  Is  characterized  by  ctiltural, 
geographic  and  economic  differences.  These 
differences  can  either  add  to  our  strength 
or  be  a  serious  problem  In  the  conduct  of 
government. 

Therefore.  I  propose  that  the  modern 
Presidency  should  include  tbe  establishment 
of  a  Federal  Council,  consisting  of  the  80 
GovemotB  and  the  President.  This  council 
should  meet  regularly  on  a  systematic  basis 
so  that  the  President  may  outline  to  the 
Governors  his  proposals  and  initiatives,  and 
receive  from  the  Oovemors  their  advice  and 
counsel  In  the  preparation  of  the  fed««l 
budget,  the  administration  of  the  depart- 
ments, and  the  Implementation  of  federal 
laws. 

There  is  no  substitute  for  the  personal 
working  relationship  between  the  President 
and  tbe  State  executives.  Tlie  federal  system 
is  not  Just  the  government  in  Washington. 
It  is  a  national  government  represented  by 
the  President  and  the  50  State  governments 
represented  by  the  Oovemors. 

We  live  in  a  time  in  which  doubts  about 
democracy  are  very  profound.  Everyone  agrees 
that  government  of,  by,  and  for  the  people 
Is  a  great  dream,  but  many  doubt  that  It  will 
work  for  a  nation  that  spans  a  continent  and 
includes  regions  of  tbe  titmost  variety.  Cer- 
tainly, the  administration  of  such  a  govern- 
ment reqnlrss  batter  planning  than  we  have 
had  in  this  country  until  now. 

Our  forefathers  struggled  against  tyranny, 
against  government  by  birth,  by  wealth,  or 
class,  and  against  sectionalism.  Today,  we 
struggle  against  confusion,  Ineffectiveness, 
waste,  bureaucracy,  and  inefficiency.  Our 
struggle  is  less  glorious  than  thelis,  but  Just 
as  critical.  If  the  dream  of  democracy  is  to 
be  realised.  The  search  now  must  be  for 
means  of  coordinating  a  more  decentralized 
administration.  That  is  one  of  our  prlmarj 
challenges. 

Another  basic  challenge  is  for  the  United 
States  to  become  a  mature  world  power.  We 
have  become  a  world  power  but,  regrettably, 
as  a  representative  government  we  have  oifly 
a  half-world  knowledge. 

And  this  is  understandable.  As  Adlal  Stev- 
enson once  said,  "Government  is  like  a 
pun^),  and  what  it  pumps  up  is  Just  what  we 
are — a  fair  sample  of  the  intellect,  the  ethics, 
and  the  morals  of  the  people,  no  better,  no 
worse."  And  I  might  add  that  while  power 
can  come  swiftly,  knowledge  and  Judgment 
come  through  long  experience  of  pain,  suf- 
fering, study  and  action. 

We  must  recognize  the  limiU  of  power  In 
this  modem  age — power  that  recognizes  the ' 
rights  and  aspirations  of  other  nations  and 
people:  and  power  that  is  used  with  resolu- 
tion, when  vital  interests  are  genuinely  at 
stake,  but  always  with  restraint.  Above  all. 
It  will  be  power  that  is  shared  to  promote 
the  benefits  of  peace  and  development 
throughout  the  community  of  nations.  And, 


It  must  be  power  that  U  exercised  with  a 
constant  sense  of  moral  obligations. 

BOwever,  this  mature  understanding  of  the 
earcise  tjt  power  by  our  Nation,  reoognteed 
as  the  greatest  military  and  ooonamle  pawui 
in  world  history,  must  begin  with  a  dear 
understanding  of  the  limits  and  obligations 
of  power  in  the  Presidency  itself,  by  the 
incumbent  in  that  office. 

The  awesome  power  of  the  modem  Presi- 
dency has  tempted  recent  Incumbents  to 
dispense  with  the  hard  work  of  atiM^ng  their 
power.  It  has  seemed  too  dlfflcidt.  too  risky 
and  unnecessary,  at  least  In  the  short  run, 
and  especially  in  national  security  affairs, 
f<X'  tbe  President  to  share  his  power  with 
anyone  who  disagreed  with  him. 

But  we  have  learned  that  an  autocratic 
Presidency  is  the  greatest  danger  in  our  sys- 
tem. We  need  an  active  Presidency,  but  <me 
moderated  by  the  determination  to  take 
counsel  widely.  Our  President  must  be  a 
person  to  whom  cooperation  comes  natually. 
for  whom  coordination  is  a  deeply  ingrained 
habit  and  style  of  operation. 

We  expect  our  President  to  be  active — 
to  be  a  leader.  But  we  must  remember  that 
tbe  appn^riate  activity  for  a  President  is 
communication  with  tbe  people,  listening 
carefully  to  the  voice  of  the  land,  and  win- 
ning popular  assent  for  good  and  necessary 
measures.  He  must  not  only  lead  the  people, 
he  must  also  heed  their  concerns.  He  must 
not  only  be  the  leader,  but  also  the  healer. 
We  are  at  the  beginning  of  a  crlUcal  elec- 
tion year.  Tbe  leader  chosen  this  year  must 
rally  the  people  to  new  effort.  He  must 
restore  confidence  in  a  system  that  has 
worked  through  storm  and  stress  for  200 
years,  a  sjrstem  that  has  survived  wars  and 
depressions,  but  is  now  STiffering  an  acute 
internal  crisis. 

No  foreign  foe,  no  economic  crisis  has  been 
able  to  break  the  spirit  of  this  nation.  But 
leaders  who  broke  faith  with  the  people 
have  tried  its  soul.  Unless  the  confidence  of 
the  people  is  won  back,  the  future  Is  bleak. 
But  If  the  energies  of  the  people  can  be 
rallied,  we  will  embark  upon  the  third  cen- 
tury with  renewed  confidence. 

I  do  not  accept  the  conventional  assess- 
ment that  Americans  are  ready  to  support  a 
radical  dismantling  of  governmental  institu- 
tions and  programs  designed  to  achieve  a 
higher  level  of  justice  and  happiness  among 
our  citizens.  That  is  not  what  people  are  say- 
ing when  they  tell  public  opinion  experts 
about  their  disillusionment  and  cynicism. 

No,  the  people  are  expressing  their  natural 
feelings  toward  a  government  that  has  failed 
to  keep  its  promises  and  that  has  Imposed 
sacrifices  without  accepting  a  corresponding 
obligation  to  deliver  results. 

The  people  are  not  necessarily  asking  for 
something  new  and  revolutionary.  They  are 
seeking  a  return  to  fundamentals,  to  stand- 
ards that  are  basic  and  even  old  fashioned. 
People  want  honesty  and  inte^ty  in  public 
life.  They  want  decency  and  fair  play.  They 
want  to  be  trusted  so  that  they  can  trust 
their  government.  They  are  seeking  charac- 
ter and  substance,  rather  than  charisma  and 
image. 

The  people  are  crying  out  for  a  govern- 
ment that  toorka  .  .  .  one  that  understands 
their  problems  and  that  makes  an  honest 
4nd  compassionate  effort  to  help  solve  them. 
And  when  the  people  once  again  encounter 
such  a  government,  sthey  will  give  it  their 
enthusiastic  and  los^support. 

Can  a  system  btaecF  on  free  elections,  on 
representation,  on  open  decision-making, 
persist  under  modern  conditions?  The  ques- 
tion 1.=!  perpetual.  The  jury  is  out,  as  it  always 
In.  Ihe  record  of  the  past  inspires  confidence. 
But  a  great  deal  depends  upon  tbe  choice 
made  this  year,  and  on  the  quality  of  lead- 
ership provided  by  the  person  selected  as  the 
next  President  of  the  United  States. 

One  of  the  great  moral  political  leaders  of 
our  time  was  my  dear  and  good  friend,  Adlai 
Stevenson.  Adlai  reminded  us  of  the  require- 


ments of  self-govemment,  in  a  statement 
that  reads  as  follows: 

"Democracy  is  not  self -executing.  We  have 
to  make  It  work,  and  to  make  it  work  we 
have  to  understand  It.  Sober  thought  and 
fearless  criticiam  are  Impoesible  without 
critical  thinkers  and  thinUng  critics.  Such 
persons  must  be  given  the  opportunity  to 
come  together,  to  see  new  facts  in  the  lig^t 
of  old  principles,  and  evaluate  old  prliuslples 
in  the  Ught  of  new  facts,  by  deUberation,  de- 
bate, and  dialogue.  This,  as  we  aU  know  well, 
though  some  oit  ua  forget  from  time  to  time, 
requires  Intellectual  Independence,  Impeni- 
tent speculation,  and  freedom  from  political 
preaaan.  For,  denoocracy's  need  for  wisdom 
will  remain  as  perennial  as  Its  needs  for  11- 
bwty;  not  only  external  vigilance,  but  tm- 
endlng  self-examlnatkm  must  be  the  peren- 
nial price  of  liberty  because  the  work  of 
self-government  never  ceases." 


NUCXEAR  REACTORS 


Mr.  THURMOND.  Mr.  President.  Dr. 
-Edward  Teller,  father  of  the  H-bomb, 
made  an  address  at  the  Los  Angeles  cam- 
pus of  Pepperdine  University  on  Novem- 
ber 4.  1975,  concerning  a  vote  in  Cali- 
fornia next  Jime  on  a  California  State 
Inltiatiye.  "The  Nuclear  Safeguard  Act." 
Dr.  Teller  is  now  a  visiting  professor, 
Arthur  l^itzer.  Chair  of  Science  and 
Technology. 

His  address  is  entiUed,  "Will  Cali- 
fornia Vote  Scrap  UJ3.  Nuclear  Reac- 
tors?" This  important  address  should  re- 
ceive wide  dissemination  in  our  country. 
If  California  votes  to  support  the  pit^ 
able  restriction  on  the  use  of  nuclear  en- 
ergy because  of  the  safety  factor,  it 
could  have  a  domino  effect  on  ottier 
States  \^iich  could  adversely  affect  the 
continued  development  of  nuclear  power 
in  the  whole  country.  In  20  other  States, 
similar  propositions  are  being  prepared 
for  the  people,  according  to  reports. 

Dr.  Teller,  who  is  one  of  our  Nation's 
foremost  expert  scientists  on  nuclear  en- 
ergy, makes  a  convincing  case  on  the 
built-in  safeguards  of  nuclear  reactors. 
Restated: 

To  date,  with  four  dozen  big  nuclear  re- 
actors operating  in  the  United  States  for 
several  years,  there  Is  not  one  individual 
to  wh<Mn  anyone  can  point  and  say,  "^Is 
health  has  suffered  on  account  of  the  radio- 
activity in  an  industrial  reactor." 

Mr.  President,  our  country  must  go 
forward  with  the  development  of  nuclear 
power.  We  cannot  continue  to  depend  on 
oil  imports  for  energy.  By  1985,  nuclear 
reactors  are  planned  to  replace  five  mil- 
lion barrels  of  oil  each  day.  If  California 
and  other  States  pass  these  measures, 
there  will  be  more  unemployment.  There 
will  be  an  increase  in  the  cost  of  elec- 
tricity and  our  economy  will  be  in  even 
greater  trouble. 

Our  Nation  must  not  let  this  happen 
because  of  scare  tactics  used  by  some  to 
stop  nuclear  sources  for  power.  Dr. 
Teller's  address  makes  an  excellent  and 
fsustual  rebuttal  to  those  exaggerated 
allegations  of  radioactive  dangers. 

His  address  was  published  in  the  Jan- 
uary 17.  1976.  edition  of  Human  Events, 
the  national  conservative  weekly.  I 
strongly  recommend  it  to  my  distin- 
guished colleagues  and  to  all  Americans 
who  will  be  called  upon  to  make  these 
hard  decisions. 

Mr.  President,  I  ask  unanimous  con- 
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sent  for  the  address  given  by  Dr.  Edward 
Teller  and  published  by  Human  E^rents 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  Human  Events,  Jan.  17,  1976] 

Wn-L  California  Vote  Scrap  U.S.  Nuclear 

Reactors? 

(By  Edward  Teller) 

(Note. — ^Fcdlowlng  Is  the  text  of  an  ad- 
dress made  by  Dr.  Teller  at  tlw  Los  Angeles 
campus,  Pepperdine  University,  Nov.  4,  197S. 
Dr.  Teller,  the  "father"  of  the  H-bomb,  Is 
Visiting  Professor,  Arthur  Spitzer  Chair  of 
Science  and  Technology.) 

Next  June  we  are  going  to  go  to  the  polls 
and,  among  others,  we  are  going  to  vote  on 
a  California  State  Initiative,  "The  Nuclear 
Safeguard  Act."  The  people  who  proposed 
this  initiative  are  speaking  as  though  no  one 
before  them  had  worried  about  nuclear  safe- 
gruards.  They  wsmt  to  set  up  a  board  of  16 
distinguished  Callfomians  to  decide  whether 
or  not  nuclear  reactors  are  safe,  and  whether 
or  not,  in  effect,  we  should  allow  them  to 
operate. 

The  language  of  the  proposition  is  mod- 
erate. It  is  deceptively  moderate.  It  allows 
existing  reactors  to  continue  to  function. 
But,  unless  they  are  found  particularly  safe 
(in  a  sense  to  be  established  in  California) 
they  will  be  allowed  to  function  only  at  less 
and  less  power. 

A  quarter  of  a  century  ago,  I  was  chair- 
man of  the  world's  first  Beactor  Safeguard 
Committee.  In  1948,  we  had  three  reactors 
operating  in  the  state  of  Washington  which 
had  been  built  d\iring  World  War  II.  Their 
safety  has  been  investigated  by  excellent  peo- 
ple, but  In  a  great  hurry.  More  reactors  were 
proposed — many  more.  And  everything  was 
secret. 

One  group  of  people  suggesting  the  build- 
ing of  reactors  did  not  know  about  the  de- 
tails of  the  reactors  in  the  state  of  Washing- 
ton, nor  about  what  another  group  was 
proposing.  Under  those  conditions,  the  most 
Important  action  was  to  make  sure  that 
more  information  becomes  available.  We 
know  (and  this  point  never  has  been  ques- 
tioned, it  never  can  be  questioned)  that  a 
nuclear  reactor  cannot  explode  in  a  way  sim- 
ilar to  a  nuclear  bomb.  It  is  difficult  to  make 
a  nuclear  bomb  explode  and  something  basi- 
cally dilterent  like  a  big  reactor  cannot  and 
will  not  explode;  none  of  the  critics  even 
suggest  this. 

But,  a  nuclear  reactor  contains  a  great 
deal  of  radioactivity.  And,  In  a  very  big  ac- 
cident, a  lot  of  this  radioactivity  could  get 
loose.  If  that  happens,  there  Is  no  doubt  that 
many  people  would  be  killed  and  more  peo- 
ple's health  would  be  in  danger. 

The  Reactor  Safeguard  Committee  set  it- 
self from  the  very  beginning  an  incredibly 
ambitious  aim:  to  eliminate  any  nuclear  dan- 
gers to  human  health.  I  did  not  believe  that 
we  could  have  a  perfect  record.  But,  so  far 
we  did  have  a  perfect  record. 

To  date,  with  four  dozen  big  nuclear  re- 
actors operating  in  the  United  States  for  sev- 
eral years,  there  Is  not  one  individual  to 
whom  anyone  can  point  and  say,  "His  health 
has  suffered  on  account  of  the  radioactivity 
in  an  industrial  reactor." 

Yet,  we  had  accidents.  The  last  one.  hard- 
ly more  than  half  a  year  ago,  was  "Brown's 
Perry"  accident,  in  Alabama.  It  was  a  fire 
caused  by  a  fool  carrying  a  candle  to  the 
wrong  place.  Much  of  the  electric  wiring 
of  the  reactor  burned  up  and  many  of  the 
controls  of  the  re<\ctor  were  no  longer  func- 
tioning. The  damage  amounted  to  more  than 
$50  million.  But  the  health  of  not  a  single 
individual  was  affected.  We  had  managed  to 
establish  defense  in  depth  against  all  possi- 
ble health  hazards.  This  does  not  mean  that 


the  health  of  each  and  every  one  ot  \a  la 
forever  secure.  The  \inforeaeen  always  might 
happen.  But  we  micoeeded  in  mitirtng  moh 
Injury  so  improbable  that  not  a  single  on* 
has  as  yet  occurred. 

At  that  time,  many  of  my  scientific  friends, 
many  of  my  friends  in  engineering,  were  In- 
dignant about  the  behavior  of  our  committee. 
If  they  had  known  the  word  at  that  time, 
they  would  have  called  me  a  mini-Nader.  But 
I  claim  that  our  caution  paid  off.  It  did  not 
delay  reactors  much.  It  made  them  con- 
siderably more  safe.  We  did  more.  We  insist- 
ed, and  in  the  end  we  succeeded,  that  all 
questions  that  may  arise  concerning  the 
safety  of  nuclear  reactors  should  be  made 
available  to  the  public. 

You  know  what  happened.  Because  infor- 
mation on  potential  hazards  became  avail- 
able, the  real-life  Nader  took  hold  of  them. 
He  did  as  though  he  had  discovered  them 
himself.  He  played  them  up  to  frighten  peo- 
ple. 

The  result  is  this  California  Initiative 
whose  purpose  Is  to  stop  the  development 
of  nuclear  reactors. 

In  20  other  states  of  the  Union,  similar 
propositions  are  being  prepared.  This  Is  not 
a  California  scare.  This  is  a  nationwide  scare. 
But  we  In  California  will  vote  on  It  first. 
The  next  one  will  be  Oregon.  And  then  more 
and  more  will  follow  and  the  nuclear  reactor 
Industry  in  the  United  States  will  soon  be 
dead.  That  is  why  Mr.  Meany  and  the  labor 
unions  are  opposed  to  this  measure.  They 
know  that  if  the  measure  passes,  there  will 
be  more  unemployment,  there  will  be  an  In- 
crease in  the  cost  of  electricity,  there  will  be 
more  trouble  to  our  economy. 

I  would  like  to  take  a  minute  to  point  out 
to  you  a  particularly  nonsensical  measure 
proposed  in  this  initiative  which  would  be- 
come an  amendment  to  the  California  Con- 
stitution: "Restrict  existing  nuclear  reac- 
tors." It  says,  "to  60  per  cent  of  their  out- 
put." This  is  sufficient  to  drive  nuclear  reac- 
tors out  of  the  market;  to  deprlAce  them  of 
the  status  of  a  paying  proposition.  But  if 
you  look  at  the  details  of  how  trouble  can 
arise  in  a  nuclear  reactor,  the  restriction  of 
the  reactor  to  60  per  cent  of  its  power  will 
make  little  difference. 

When  the  Brown "s  Perry  accident  occurred, 
the  reactor  was  working  but  it  was  immed- 
iately shut  down.  The  rate  at  which  it  had 
been  working  made  very  little  difference.  Real 
safety  lies  in  many  directions.  A  one-year 
study  of  15  people  from  Oalifornia  will  not 
begin  to  equal  what  the  work  of  the  three 
decades  by  the  experts  in  this  field  through- 
out the  nation  has  accomplished.  What  )s 
Intended  here  is  to  shut  down  nuclear  plants. 
What  will  be  the  consequence? 

California  not  only  needs  power.  California 
needs  clean  power.  The  Los  Angeles  basin  has 
this  particular  property:  whatever  you  put 
into  the  atmosphere,  it  hangs  around.  You 
know  this  better  than  I  do.  Your  lungs  know 
it;  your  burning  eyes  know  it;  your  throat 
knows  it. 

California  has  been  consuming  a  dispro- 
portionate share  of  the  country's  clean,  nat- 
ural gas.  This  natural  gas  is  running  short. 
Before  the  date  1980,  there  will  be  a  real 
crisis  in  the  supply  of  natural  gaj.  You  might 
ship  it  in  from  outside  as  Liquefied  Natural 
Gas.  A  Liquefied  Natural  Gas  ship  could  be- 
come a  floating  bomb.  It  contains  gas  in 
liquid  form  which  a  smaU  temperature  rise 
can  turn  into  a  gas  which  may  mix  with  air 
and  explode.  A  nuclear  reactor  cannot  ex- 
plode. A  Liquefied  Natural  Gas  ship  can,  at 
least  in  principle.  If  this  happens,  the  power 
of  the  explosion  may  be  as  great  (or  greater) 
as  the  bomb  dropped  on  Hiroshima.  Where 
will  you  get  your  Liquefied  Natural  Oas?  Or 
will  we  import  more  oil,  pay  more  for  it,  and 
pay  an  additional  premlxim  to  remove  the 
sulfur  from  It? 

I  believe  that  if  this  measure  passes,  we 


here  In  CallfOTnla  will  have  no  choice  but  to 
use  coal-flred  plants.  I  don't  want  to  scare 
you.  There  Is  relatively  <aean  coal  in  Alaska 
that  can  be  shlppad  down  here.  That  will 
make  the  amog  worse,  but  only  by  a  little.  It 
may  increase  your  electric  bill  by  30  per  cent. 
That  Is  the  situation  In  California. 

We  are  now  importing  each  day  seven  mil- 
lion barrels  of  oil.  Nutlear  reactors  are 
planned  to  replace  by  1986  approximately 
five  million  barrels  of  oil  each  day.  If  we 
stop  building  reactors  we  may  become  more 
dependent  on  others  and  in  the  process  de- 
prive the  developing  world  of  the  scarce  oil 
that  is  needed  everywhere. 

A  month  ago  I  finished  a  two-week  visit  to 
Indonesia,  where  people  live,  almost  all  of 
them,  in  Incredible  poverty.  Incidentally, 
they  have  some  oil  and  their  export  of  oil 
helps  them  to  begin  to  get  out  of  the  worst 
kind  of  pollution  there  is — pollution  by  pov- 
erty. Other  developing  countries,  as  for  In- 
stance, India,  and  much  of  Africa  and  many 
parts  of  South  America,  are  in  a  less  favor- 
able position.  Unless,  worldwide,  more  energy 
can  be  produced  at  a  reasonable  price,  the 
poor  wUl  remain  poor  and  pollution  by  pov- 
erty will  continue  to  exist. 

That  pollution  kills.  That  pollution  in- 
duces hatred.  That  pollution  endangers  the 
stability  of  the  world.  That  pollution  Is  the 
greatest  social  injustice  that  exists  In  today's 
small  world.  And  that  pollution  is  the  one 
wliich  the  people  who  prt^ose  this  amend- 
ment have  completely  disregarded. 

Why  should  one  vote  for  such  a  measure? 
There  is  one  claimed  reason — danger  from 
radioactivity.  And  if  we  are  careless,  there 
will  be  such  danger,  but  danger  from  radio- 
activity Is  very  different  from  any  other 
danger.  One  big  difference  I  have  already 
mentioned.  The  industry  had  an  unbroken 
positive  record  with  respect  to  human  health. 
I  know  of  no  other  industry  that  can  claim 
anything  simUar.  Imagine,  electricity  Intro- 
duced on  a  reasonably  big  scale  and  after  a 
few  years  not  a  single  person  electrocuted  by 
accident.  Such  safety  is  not  unusual. 

But  there  are  two  additional  reasons  why 
nuclear  energy  is  safer  than  any  other  of  the 
innovations.  One  is  this :  radioactivity  can  be 
discovered  and  easily  discovered  by  appropri- 
ate instruments  even  If  It  Is  present  in  In- 
credibly small  amounts.  Not  much  more  than 
one  millionth  of  the  radioactivity  that  might 
conceivably  hurt  you  can  be  detected.  In  a 
drug  store,  a  poison  may  be  lost.  In  an  ex- 
perimental biological  outfit,  some  bacteria 
might  get  loose.  If  that  happens  it  is  diffi- 
cult to  find  the  poison,  the  bacteria  or  the 
virus.  If  there  is  radioactive  contamination, 
you  can  find  it  and  what  you  can  find  you 
can  clean  up. 

There  is  a  third  reason  why  the  radioactive 
scare  is  without  real  substance.  Each  year 
throughout  the  world.  Industry  produces 
thousands  of  new  chemicals  as  food  addi- 
tives, as  helpful  drugs — each  of  them  is 
tested,  and  Indeed  each  should  be  tested  for 
safety.  None  of  these  tests  can  be  quite  con- 
clusive because,  for  Instance,  some  of  the 
chemicals  may  cause  cancer,  with  a  delay  of 
several  years. 

The  kind  of  radiation  y^  get  from  radio- 
active substances  is  different  from  chemicals. 
A  chemical  substance  has  a  sp>eciflcation 
which  is  exceedingly  bard  to  predict.  Radio- 
action  due  to  radioactivity,  to  cosmic  rays 
or  other  causes  acts  in  a  similar  manner. 
The  whole  living  world  has  been  exposed  to 
such  radiation  from  the  cosmic  rays  and 
natural  radioactivity  for  hundreds  of  mil- 
lions of  ytKTS,  for  a  time  longer  than  the  ex- 
istence of  the  human  race.  In  o\ir  own  blood 
we  carry  potassium  and  that  Is  a  little 
radioactive.  Today  regulation  wUl  not  per- 
mit more  than  doubling  the  dose  to  which 
the  whole  world  has  been  expoaed. 

And  yet  there  are  tens  of  thousands  of  peo- 
ple living  for  Instance  in  the  province  of 
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Kerala  in  India  on  the  southeastern  coast  of 
the  peninsula,  who  are  exposed  to  10  times, 
in  some  cases  30  times  what  we  allow  people 
to  be  exposed  to.  An  obvious  effect  has  not 
appeared.  We  know  In  this  case,  not  that 
there  Is  no  poosIblUty  of  a  hannful  effect, 
but  that  there  can  be  no  unusual  harmful 
effect.  Quite  possibly  none  whatsoever. 

There  are  many  additional  arguments  you 
will  bear  about. 

For  example,  there  is  the  question  of  the 
cll<;posal  of  radioactive  wastes.  Tot  1  per  cent 
of  the  cost  of  electricity  (or  for  less)  one  can 
bury  these  wastes  deep  underground  In  stable 
'=^t  formations  near  which  no  earthquake 
has  occurred  for  a  mlUlon  years.  Then  the 
radioactivity  will  be  kept  apart  from  the 
world  of  living  beings  until  It  has  decayed. 

Another  popular  question  Is:  why  can't 
nuclear  reactors  be  fully  Insured?  Can  hydro- 
electric dams  be  Insured?  Yes,  they  can:  ex- 
cept If  they  collapoe  due  to  an  earthquake. 
And  the  earthquake  haeard  la.  of  course,  the 
main  hazard  for  dams.  Mtuslear  reactors  have 
lulled  no  one.  Dams  have  ooUapsed  anA  this 
resulted  In  the  deaths  of  thousands.  Shall  we 
ban  dams,  as  well  as  reactors? 

Children  like  to  be  scared.  Grownups  like 
to  be  scared.  We  are  particularly  easily  scared 
of  those  things  we  do  not  imderstand.  But 
in  the  case  of  nuclear  energy  we  have  some- 
thing quite  different  from  the  usual  scare. 
Here  Is  something  remote  from  htmian  ex- 
perience. 

Not  only  the  atom,  which  we  never  see, 
the  atomic  nucleus  which  is  not  much  more 
than  one  100.000th  the  size  of  an  atom.  De- 
velopment connected  with  the  atomic  nu- 
cleus has  tiuned  out  to  be  practical,  llils 
happened  during  a  dreadful  war  and  the 
work  has  been  carried  out  In  oomfdete 
secrecy.  The  flnt  thing  the  great  ma]arl^  of 
the  people  ever  knew  about  it  was  that  mora 
than  100.000  Japanese  were  killed  and  the 
war  was  ended. 

If  there  wa«,ever  a  situation  made  to  order 
to  scare  people,  this  is  it.  I  happen  to  believe 
that  by  dropolng  thoae  bombs  on  Japan  we 
committed  a  jM"eadful  mistake.  I  dont  want 
to  accuse  anybody.  It  was  a  war  that  we 
didn't  start.  It  was  a  war  that  our  President, 
Truman,  wanted  to  end  as  rapidly  as  possible. 

If  we  had  l>een  moderate  enough,  imagi- 
native enough,  courageous  enough,  first  to 
demonstrate  and  delay  the  actual  use.  we 
might  have  succeeded  In  ending  a  dreadful 
war  without  killing  a  single  Individual.  If 
that  had  happened,  everybody  today  would 
have  greater  respect  for  science.  We  would 
live  in  a  happier  and  In  a  safer  world.  And 
people  may  not  be  so  easily  scared. 

It  Is  that  mistake  which  gave  Nader  and 
others  their  opportunity  to  raise  a  big  scare, 
a  scare  which  In  Its  ultimate  effect  may  be 
worse  than  the  atomic  bomb.  A  scare  that 
may  lead  to  scarcity,  to  suffering,  to  the  dis- 
integration of  the  world  economy  and  even 
to  war. 

It  happens  that  we  here  in  California  are 
going  to  make  a  crucial  decision  next  June. 
Unless  people  tmderstand  and  unless  people 
like  yourself  think,  talk  and  act  with  great 
care,  we  may  miss  an  Important  opportunity 
to  relieve  human  want  and  thereby  to  con- 
tribute to  a  future  which  Is  more  secure  and 
in  which  peace  has  a  better  chance. 


A  CUSHION  FOR  BANKS 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent editorial  in  Business  Week  points  to 
the  irresponsibility  of  the  three  bank 
regulatory  agencies — the  Federal  Reserve 
Board,  the  Comptroller  of  the  Cunrency 
and  the  Federal  Deposit  Insurance  Cor- 
poration— in  arguing  for  weak  disclosure 
rules  which  would  apply  to  banking  In- 
stitutions. 


"WeaJc  dlsdpUne"  is  the  rule  of  the  day 
at  the  bank  regulatory  agencies.  Full  dis- 
closure might  give  tbe  public  some  pro- 
tection against  tbe  iwor  and  ineffecttre 
regulation  of  banks  under  the  present 
fragmented  regulatory  structure,  while 
attaining  the  principal  aim  of  protecting 
Investors.  What  is  urgently  needed  is  the 
establishment  of  a  sinefle  bank  regula- 
tory agency  at  the  Federal  level.  S.  2298 
would  accomplish  this. 

I  ask  imanimous  consent  that  the  edi- 
torial "A  Cushion  for  Banks"  appearing 
in  the  January  16, 1976.  issue  of  Business 
Week  be  printed  in  the  Rccqro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Cushion  roa  the  Banks 

The  three  federal  regulators  of  banking — 
the  Federal  Reserve  Board,  the  ComptroUer 
of  the  Currency,  and  the  Federal  Dqxistt 
Insurance  C<»p. — are  supposed  to  protect  the 
pubUo  from  bad  hanking.  Tlielr  duties  do 
not  Include  protecting  the  banks  from  the 
consequences  of  their  own  bad  Judgment  or 
bad  luck. 

TTie  regulators  seemed  to  have  forgotten 
this  last  week  when  they  Joined  In  a  position 
statement  urging  the  American  Institute  of 
Certified  Public  Accountants  not  to  make 
banks  charge  themselves  with  immediate 
locoes  on  municipal  securities  that  have  been 
exchanged  or  that  have  had  their  maturity 
extended.  The  sectiritles  in  question  ob- 
viously are  those  of  New  York  City.  And  the 
object  of  the  regulators  Is  to  minimize  the 
Impact  of  New  York's  financial  crisis  on  the 
banking  system. 

The  concern  of  the  regulators  is  under- 
standable. So  Is  the  gingerly  approach  of  the 
Securities  &  Kxohange  Commission,  which 
ruled  this  week  that  bank  holding  companies 
need  not  charge  off  presumed  losses  but 
should  disclose  the  costs  and  carrying  values 
of  their  holdings  of  New  York  City  and  Mu- 
nicipal Assistance  Corp.  securities. 

But  Ignoring  a  problem  is  not  the  way  to 
solve  it.  And  an  atmoq>here  of  cover-up  Is 
more  likely  to  breed  suspicion  and  uncer- 
tainty than  Is  a  clear  look  at  the  facts  In  ali 
their  ugliness. 

As  it  happens,  the  facts  In  the  case  of  New 
York  securities  are  not  unbearably  ugly.  The 
totel  held  by  the  11  banks  of  the  New  York 
Clearing  House  is  not  more  than  $2  billion. 
The  write-down  to  current  value  probably 
would  average  about  90%.  The  New  York 
banks  are  citable  of  absorbing  this  loss  with- 
out lasting  Injury 

That,  however.  Is  really  beside  the  point. 
The  basic  question  is  whether  the  public 
gets  a  full  and  candid  diaclosiue  of  where 
the  banks  stand  or  gets  a  set  of  reports  that 
evade  the  issue. 

Banks  are  fiduciary  Institutions.  They  owe 
It  to  their  stockholders  and  their  depositors 
to  follow  the  most  conservative  accounting 
methods,  with  no  roee-tlntlng  or  glossing 
over.  When  the  private  auditors  are  trying 
to  hold  their  clients  to  such  standards.  It  is 
Irresponsible  for  the  regulators  to  argue  for  a 
weaker  discipline. 


ARE  THE  SOVIETS  VIOLATING 
SALT  I? 


Mr.  HATFIELD.  Mr.  President,  the 
January  16  issue  of  the  New  York  Times 
carried  an  Interesting  article  entitled 
"Wrestling  With  the  Plowshare  Prob- 
lem," by  Mr.  Gerard  C.  Smith.  Mr.  Smith, 
we  will  recall,  was  12ie  chief  of  the  U.S. 
delegation  at  the  strategic  arms  limita- 
tion talks  from  1969  to  1972,  and  thus  his 


comments  on  the  allegations  of  Soviet 
SALT  violations  spring  from  a  hl^ily 
Informed  understanding  of  strategic 
arms  limitation  agreements.  I  think  it 
is  most  important  that  we  view  any  up- 
cc»ning  SALT  II  agreement  with  a  clear 
understanding  of  what  has  occurred 
since  SALT  I,  and  I  commend  Mr. 
Smith's  article  to  the  attention  of  my 
colleagues.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Jan.  16,  1976] 

Wkestling  With  the  Plowshakk  Problem 

(By  Gerard  C.  Smith ) 

Washington. — ^Recent  criticism  of  United 
States  negotiating  In  the  strategic  arms  lim- 
itations talks  and  of  Soviet  actions  under  the 
1972  agreements  raises  Important  Issues  for 
this  country's  national  security  and  for  Its 
conduct  of  foreign  policy.  Such  criticism,  in 
an  election  year,  may  have  effects  that  the 
United  States  wlU  have  to  live  with  for  some 
time. 

The  issues  posed  by  these  criticisms  are  fair 
and  important  subjects  for  debate,  but  full 
and  fair  discussion  must  rest  upon  substan- 
tial tmderstandlng  of  complex  matters  that 
may  be  shrouded  in  a  somewhat  limited  his- 
torical record  or  by  the  tricks  that  memory 
plays  on  us  aU.  In  order  to  contribute  to  the 
debate  on  troublesome  issues  of  Soviet  com- 
pliance and  intentions  in  the  arms  talks,  I 
offer  the  following  observations  culled  from 
my  memory  and  reaffirmed  by  recent  research. 

A  principal  assertion  (involving  a  subject 
on  which  I  have  some  firsthand  knowledge) 
advanced  by  critics  Is  that  thCN'Sovlet  Union 
has  violated  either  the  letter  or  the  spirit 
of  the  Interim  freeze  agreement  of  19"72  by 
deploying  land-based  Intercontinental  baUls- 
tlc  missiles  of  a  volume  larger  than  permitted 
or  contemplated  by  the  agreement,  which  ex- 
pires next  year. 

This  interim  agreement  did  not  purpori  to 
limit  or  freeze  missiles.  Each  side  is  free  to 
build  as  many  and  as  large  missiles  as  it 
chooses.  The  constraint  Is  on  launchers  for 
missiles  (concrete  silos  or  submarine  tubes  in 
which  missiles  are  deployed ) . 

The  agreement,  foreshadowed  by  an  accord 
between  President  Nixon  and  Prime  Minister 
Aleksei  N.  Kosygin  In  May  1971,  was  to  be  a 
quantitative  freeze  on  numbers  of  mlssUe 
launchers.  No  limits  were  to  be  placed  on 
possible  modernization  or  replacement  of  of- 
fensive strategic  weapons. 

Since  the  United  States  in  1972  had  no 
launcher  construction  progrtUns  under  way, 
the  agreement  as  negotiated  In  1972  does  not 
affect  Its  programs  to  modernize  its  present 
strategic  missile  launchers,  which  are  pro- 
ceeding on  or  ahead  of  their  original  sched- 
ules. It  does  not  cover  another  form  of 
launcher,  heavy  bombers,  m  which  1^e 
United  States  has  a  large  advantage. 

In  addition  to  quantitative  controls  on 
numbers  of  launchers,  the  United  States  later 
tried  to  negotiate  constraints  on  the  number 
of  Soviet  land- based  launchers  for  heavy  mis- 
sUes.  We  wanted  to  stop  the  Soviet  Union 
from  putting  significantly  heavier  missiles  In 
approximately  1,000  scrfo  launchers  for  the 
so-called  SS-11  missUes,  which  we  called  Ught 
and  which  constituted  the  largest  part  of  the 
Soviet  Union's  ICBM  force.  In  effect,  we  were 
trying  to  get  an  arrangement  that  would 
limit  Soviet  modernization  programs  but  not 
our  own. 

The  Soviet  Union  proposed  a  provision  that 
laimchers  for  light  missUes  not  be  converted 
Into  laimchera  for  heavy  missiles,  and  it 
agreed  that  the  dimensions  of  sUo  launchers 
would  not  be  Increased  by  more  than  16  per- 
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cent.  I  have  not  beard  any  claims  that  they 
have  been  so  Increased.  This  silo  dimension 
limitation  was  designed  to  assure  that  the 
heavier  SS-9  missiles  not  toe  deployed  In  SS- 
1 1  silo  launchers. 

Naturally,  the  United  States  wanted  to  get 
an  agreed  definition  of  the  term  "heavy."  We 
pressed  for  a  number  of  definitions  over  a 
period  of  many  months  without  success.  The 
Soviet  Union  said  that  the  earlier  Nixon - 
Kosygln  accord.  In  May  1971.  anticipated  a 
freeze  only  on  numbers  of  launchers  and 
that  the  United  States  was  trying  to  add 
qualitative  constraints  affecting  the  volume 
of  missiles. 

Oxir  over-all  bargaining  power  in  the  arms 
talks  was  great  because  of  our  lead  in  anti- 
ballistic  missile  technology,  in  bombers  and 
In  warhead  numbers,  but  on  this  specific 
point  it  was  not  great  since  we  were  trying  to 
fix  constraints  on  Soviet  progranfis  that  would 
not  affect  American  programs. 

As  the  May  1972  Moscow  summit  meeting 
approached,  we  studied  the  question  of  what 
to  do  if  the  Soviet  Union  remained  adamant. 
No  one  In  the  delegation  or  Washington  pro- 
posed that  the  negotiations  be  broken  off  if  a 
definition  of  a  "heavy"  missile  was  not  agreed 
on.  Language  for  a  possible  unilateral  state- 
ment of  the  United  States  understanding  of 
the  term  "heavy"  was  considered  by  the  dele- 
gation and  In  Washington. 

At  the  Moscow  summit  meeting.  President 
Nixon  made  another  effort  to  reach  agreement 
on  a  definition  without  success.  So,  as  part  of 
Its  final  instructions  from  the  White  House, 
the  delegation  was  directed  to  put  into  the 
record  the  following  statement: 

"The  U.S.  delegation  regrets  that  the  Soviet 
delegation  has  not  been  willing  to  agree  on  a 
common  definition  of  a  heavy  missile.  Under 
these  circumstances  the  U.S.  delegation  be- 
lieves it  necessary  to  state  the  following.  The 
.U.S.  would  consider  any  ICBM  having  a  vol- 
ume significantly  greater  than  that  of  the 
largest  light  ICBM  now  operational  on  either 
side  to  be  a  heavy  ICBM.  The  U.S.  proceeds 
on  the  premise  that  the  Soviet  side  will  give 
due  account  to  this  consideration." 

The  head  of  the  Soviet  delegation  replied 
that  no  understanding  on  this  score  had  been 
reached. 

I  do  not  think  that  anybody  on  the  United 
States  delegation  believed  such  a  unilateral 
statement  to  be  binding.  I  thought  it  might 
have  some  slight  deterrent  effect. 

Article  IV  of  the  Interim  agreement  reads: 
"Subject  to  the  provisions  of  this  Interim 
agreement,  modernization  and  replacement 
of  strategic  offensive  ballistic  missiles  and  ' 
launchers  covered  by  this  interim  agreement 
may  be  undertaken." 

At  Helsinki  we  had  been  Informally  ad- 
vised that  while  the  Soviet  Union  would  be 
deploying  missiles  of  larger  volume  In  SS-11 
silos,  they  would  not  approach  the  halfway 
mark  between  an  SS-11  and  the  admittedly 
heavy  missile,  the  SS-9.  I  have  seen  no  claims 
that  the  new  Soviet  missiles  in  question  are 
greater  in  volume  than  this  halfway  mark. 
Although  their  volume  is  significantly  larger 
than  that  of  an  SS-11,  no  Informed  persons 
claim  that  they  will  significantly  upset  the 
strategic  balance. 

After  signing  the  agreements,  the  START — 
Soviet  Party  chairman  Leonid  Brezhnev  ad- 
vised President  Nixon  that  the  Soviet  Union 
would  proceed  with  its  missile  modernization 
programs  as  permitted  by  the  agreement. 

To  call  this  a  violation  of  the  letter  or 
the  spirit  of  the  agreement  seems  to  me  in- 
correct. Incidentally,  it  has  always  been  my 
belief  that  the  United  States  should  not 
enter  into  arms-control  agreements  with  the 
Soviet  Union  that  depend  on  spirit  for  their 
fulfillment. 

The  United  States  has  proceeded  with  its 
missile  modernization  programs.  The  Minute- 
man  lU  multiple  Independently  targetable 
re-entry  vehicle  (MIRV)  program  Involves 
an  Increase  In  missile  volume,  though  noth- 


ing as  large  as  the  Soviet  mlssUea  in  ques- 
tion. Under  the  Agreement  the  United  States 
is  free  to  Increase  Its  missile  Uirow-welght 
by  approximately  three  times.  It  has  not 
chosen  to  do  so.  The  Department  of  Defense 
has  not  requested  such  a  program. 

The  real  Issue  Is  not  naivete  or  poor  draft- 
ing or  violation  of  the  letter  or  spirit  of 
the  agreement.  The  real  Issue  la,  should  the 
strategl'c  arms  limitations  talks  have  been 
broken  off  over  the  failure  to  get  a  definition 
of  the  term  "heavy?"  I  think  not.  We  had 
a  number  of  arms-talks  alms  other  than 
holding  down  the  size  of  the  Soviet  missiles 
during  the  five-year  freeze. 

Some  offensive-launcher  limitation  had 
consistently  been  a  condition  of  our  agree- 
ment to  the  antlballistlc  missile  treaty. 
Would  it  have  been  wise  because  of  failure 
to  reach  an  agreed  definition  of  a  heavy 
missile  to  scuttle  the  ABM  treaty,  which  at 
that  point  was  fully  agreed?  Keeping  Soviet 
ABM's  to  the  minimal  Moscow  deployment 
has  substantially  advanced  United  States  se- 
curity. 

That  President  Nixon  made  the  right  deci- 
sion seems  confirmed  by  the  fact  that  no 
critic  of  the  arms  negotiations  that  I  have 
heard  proposes  that  the  United  States  exer- 
cise its  right  to  terminate  the  interim  agree- 
ment. It  has  worked  in  Important  respects. 

The  seemingly  endless  Soviet  program  to 
Increase  the  number  of  ICBM  silo  launchers 
has  stopped.  This  stoppage  has  resulted  in 
a  ceiling  on  admitted  heavy  missiles  of  the 
SS-9  and  a  later  class.  I  understand  that  the 
Soviet  Union  Is  engaged  In  the  ICBM  reduc- 
tion program  called  for  by  the  agreement  as 
a  condition  of  its  continuing  to  build  stra- 
tegic submarines.  This  involves  decommis- 
sioning a  substantial  number  of  older  ICBM 
launchers  for  very  large  throw-weight  mis- 
siles deployed  on  soft  launchers. 

Even  Senator  Henry  M.  Jackson,  a  major 
critic  of  the  agreement,  is  in  favor  of  con- 
tinuing the  negotiation  process  and  gives 
good  advice  at>out  how  to  negotiate  the  next 
agreement.  As  this  next  agreement  presum- 
ably will  have  some  constraining  effect  on 
the  United  States  ua  well  as  on  Soviet  pro- 
grams— as  did  the  ABM  treaty — it  is  natural 
to  exj>ect  that  more  precise  arrangements  will 
be  negotiated. 

Strategic  forces  second  to  none  are  essential 
to  our  national  security.  But  strategic-arms 
control  also  is  a  very  important  part  of  that 
security.  Its  prosjjects  and  its  products  should 
be  carefully  scrutinized  and  debated.  It  is 
to  be  hoped,  however,  that  this  process  will 
be  conducted  as  objectively  as  possible.  Elec- 
tion year  oversimplifications  such  as  the  mis- 
sile gap  charges  of  I960  should  be  shunned, 
lest  the  case  for  sensible  arms  control  be 
set  back  indefinitely. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  In  a 
discussion  of  the  merits  of  any  inter- 
national human  rights  treaty,  we  must 
ask  ourselves  what  we  hope  to  accom- 
plish by  means  of  such  a  treaty.  Some 
people  oppose  U.S.  participation  in 
human  rights  treaties  on  the  grounds 
that  the  treaties  are  meaningless  docu- 
ments wWch  never  can  nor  will  be  en- 
forced. These  opponents  ask  why  we 
should  sign  an  agreement  which  is 
nothing  more  than  an  exercise  in  futility. 

I  contend  that  human  rights  treaties, 
and  the  Genocide  Convention  in  par- 
ticular, are  far  from  worthless  attempts 
to  impose  unenforceable  standards  on 
all  nations.  On  the  contrary,  I  believe 
that  these  treaties  have  great  potential 
benefits  which  can  be  realized  only  if 
we  are  a  party  to  such  agreements. 


The  Genocide  Convention  offlcially 
recognizes — 

That  genocide,  whether  committed  In  time 
of  peace  or  In  time  of  war.  Is  a  crime  under 
international  law  which  they  the  Contract- 
ing Parties  undertake  to  prevent  and  to 
punish. 

The  treaty  seeks  to  prevent  the  de- 
struction of  national,  racial,  ethnic,  or 
religious  groups  by  defining  genocide, 
outlawing  it,  and  establishing  procedures 
for  trying  and  punishing  all  violators. 

We  have  no  guarantee,  of  course,  that 
our  ratification  of  the  convention  will 
enhance  the  eflBcacy  of  the  contract.  The 
relative  Ineffectiveness  of  tlie  convention 
in  the  past  as  a  medium  for  combating 
genocide  is  no  reason  for  us  to  abandon 
the  convention  altogether.  The  structure 
established  to  prevent  and  punish  geno- 
cide remains  intact  but  untried.  Our 
ratification  of  the  treaty  might  activate 
the  structure  from  its  dormant  state  so 
that  the  world  can  unite  against  mass 
murderers. 

Perhaps  even  more  important  than  the 
potential  tangible  benefits  are  the  intan- 
gible benefits  which  would  result  from 
ratification  of  the  Genocide  Convention. 
The  84  nations  which  have  ratified  the 
convention  cannot  tmderstand  why  we 
fail  to  join  them.  Our  support  of  the 
convention  will  erase  the  suspicion  with 
which  other  nations  view  us  In  this  mat- 
ter. 

Senate  ratification  will  demonstrate 
our  agreement  with  other  signators  on 
basic  principles  of  himian  rights.  Such 
agreement  on  principles  is  necessary  to 
enhance  the  existing  atmosphere  of 
international  cooperation  and  trust,  only 
through  which  we  can  hope  to  build  a 
more  htmiane  world. 


THE  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  Mr. 
R.  Alex  McCullough,  of  South  Carolina, 
a  director  of  the  Export-Import  Bank 
of  the  United  States,  has  written  an  ex- 
cellent guest  editorial  for  the  Sp€u-tan- 
burg,  S.C.  Herald-Journal  on  the  oper- 
ations and  value  of  the  organization  he 
directs. 

His  Words  are  especially  meaningful, 
because  of  his  deep  knowledge  not  only 
of  banking  and  finance  but  of  statecraft 
and  public  affairs.  He  has  rendered  dis- 
tinguished service  in  his  present  position 
since  1969,  and,  prior  to  that  time,  made 
outstanding  contributions  in  several  po- 
sitions of  public  and  private  endeavor. 

Mr.  McCullough  has  had  a  lifelong  in- 
terest in  public  policy  and  the  enhance- 
ment of  the  public  good.  Accordingly,  his 
work  at  the  Eximbank  and  his  views  on 
its  value  to  the  American  economy  are  of 
a  sp>ecial  significance  to  all  Americans. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  the  benefit  of  his  views 
on  this  important  operation,  I  ask  unan- 
imous consent  that  the  guest  editorial 
which  he  wrote  for  the  Spartanburg 
Herald-Joumal  on  January  10,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  guest 
editorial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Eximbank  Has  Import.^nt  Role 

R.  Alex  McCullough,  native  of  Spartanburg, 
once  was  a  school  teacher  in  the  county.  Then 
he  was  managing  editor  of  The  Herald. 

In  1961,  he  left  the  newspaper  to  serve  as 
press  secretary  for  Gov.  James  P.  Byrnes. 
Following  that,  he  was  a  top  aide  for  U.S. 
Sen.  Strom  Thurmond. 

He  left  that  position  to  go  with  S.  C.  Na- 
tional Bank,  where  he  became  senior  vice 
president. 

In  1969.  he  was  appointed  a  director  of  the 
Export-Import  Bank  of  the  United  States, 
an  office  in  which  he  still  serves. 

The  Herald-Journal  asked  Mr.  McCullough 
to  write  a  guest  editorial  about  the  institu- 
tion and  Its  function. 

It  follows: 

The  Export-Import  Bank  of  the  United 
States  or  Eximbank.  as  it  is  better  known  by 
tliose  who  use  it,  is  an  Independent  agency 
of  the  U.S.  Government  established  by  an 
Act  of  Congress  to  assist  In  the  financing  of 
American  exports.  The  law  which  fixes  the 
scope  of  the  Bank's  operations,  under  a  five- 
member  Board  of  Directors,  with  a  President- 
Chairman  and  First  Vice  President-Vice 
Chairman,  specifies  several  "do's"  and 
•don'ts." 

Eximbank  Is  directed  by  law  to  "faciliate 
exports"  and  to  be  competitive  with  the 
lacllities  aiding  exporters  in  foreign  coun- 
tries. At  the  same  time,  the  Bank  Is  directed 
to  try  to  minimize  competition  in  govern- 
ment-sponsored export  financing. 

The  law  requires  the  Bank  to  "supplement 
and  encourage"  private  capital  and  "not  to 
compete"  with  private  financing  sources  for 
export  business. 

Very  importantly,  the  Directors  of  Exim- 
bank are  mandated  by  the  law  to  approve 
credit  only  for  transactions  having  a  "rea- 
sonable assurance"  of  repayment,  meaning 
that  the  Bank's  loaiis  are  NOT  low-cost  aid 
loans  or  grants. 

All  of  this  brings  us  then  to  the  question 
of  "why?"  What  Is  the  need  for  Eximbank? 

Eximbank  can  supplement  the  private 
capital  available  from  commercial  banks  and 
sometimes  other  lenders  by  participating  to 
provide  more  funds  than  others  have  avail- 
able or  are  willing  to  p\it  Into  a  particular 
transaction.  This  is  especially  true  for  larger 
overseas  projects  using  milUions  of  dollars. 
Also.  Eximbank  can  provide  funds  for  the 
longer  end  of  a  long-term  loan  beyond  the 
time  acceptable  to  private  banks.  Addition- 
ally, Eximbank  can,  for  appropriate  fees, 
guarantee  or  Insure  repayment  of  private 
fluids  loaned  to  support  the  export  of  .^meri- 
can  goods  and  services. 

It  would  be  Ideal  If  all  buyers  of  American 
goods  and  services  could  and  wovild  pay  cash 
for  every  purchase.  There  are  several  reasons 
this  does  not  happen.  In  the  export  busi- 
ness— just  as  in  business  In  this  country — 
very  few  sales  are  made  on  a  cash  basis: 
buyers  expect  and  require  credit.  Many  buy- 
ers can  pay  and  will  pay  promptly  and  fully 
with  Interest  as  a  project  using  exported 
American  machinery  earns  profit  for  them. 
They  could  not  pay  in  cash  becatise  they  have 
to  earn  first. 

Others  who  might  be  a'ole  to  pay  cash  for 
a  great  deal  of  their  items  of  machinery, 
equipment,  etc.,  bought  in  this  country 
simply  prefer  to  use  credit  and  require  the 
American  exporter  to  provide  credit  facili- 
ties. The  buyers  of  American  exports  can 
expect  credit  because  other  countries — Eng- 
land, France,  Germany,  Italy,  Belgium,  Japan 
and  more — not  only  offer  government  credit, 
they  offer  various  forms  of  subsidies  which 
make  the  financing  very  attractive  to  pros- 
pective buyers.  So,  if  the  American  exporter 
is  to  compete  successfully  with  his  com- 
petitors overseas,  he  must  In  many  cases  pro- 
vide some  credit  facility  for  the  foreign 
buyer. 

Eximbank  Is  directed  by  law  to  provide 
financing  as  competitive  a.^;  po.ssible  with  the 


export  financing  agencies  of  other  countries. 
This  is  extremely  dllBcult.  First,  the  foreign 
agencies  8«slstlng  their  exporters  all  receive 
regular  and  substantial  subsidies  from  their 
governments  while  Eximbank  operates  with- 
out annual  appropriations  and  must  use 
funds  It  can  borrow,  along  with  repayments 
of  loans  and  interest.  The  only  public  funds 
to  Eximbank  were  appropriated  by  Congress 
30  years  ago  when  the  Bank  was  established 
in  its  present  form.  Second.  Eximbank  must 
charye  high  enough  Interest  rates  en  Its 
loans  to  pay  for  the  Interest  on  money  bor- 
rowed In  the  market  to  fund  the  Bank's 
lending  operations.  Third,  Eximbank  usually 
covers  (guarantees.  Insures,  or  lends)  a 
smaller  percentage  of  a  transaction  thaO' 
do  the  foreign  agencies.  / 

Such  limitations  on  over-all  operations, 
make  it  essential  for  Eximbank  to  examine 
closely  each  application  to  determine  what  Is 
needed  in  the  transaction  to  make  the 
American  exporter  successful  If  competition 
makes  concessional  terms  necessary,  etc. 
Eximbank,  to  be  effective,  must  be  geared 
to  a  set  of  flexible  programs  which  permits 
the  evaluation  of  each  credit  application  in- 
dividually on  its  merits  and  a  determination 
that  a  reasonable  assurance  of  repayment  is 
present.  Eximbank's  record  of  collections 
has  been  excellent. 

Finally,  it  might  be  asked  why  the  Presi- 
dent and  Congress  consider  it  necessary  to 
export  American  goods.  It  has  been  estimated 
that  each  billion  dollars  worth  of  exports 
means  65,000  Jcbs  for  American  workers. 
That  i.s  reason  enough  even  if  trade  and 
payments  balances  were  not  Important. 

In  each  of  the  past  two  years,  Exim- 
bank was  a  participant  In  export  contract 
financing  valued  at  about  $12.6  billion.  That 
is  only  about  15  per  cent  of  total  U.S.  ex- 
ports but  generally  involves  export  trans- 
actions which  would  not  have  taken  place 
without  Eximbank.  Also,  the  exports  the 
Bank  assists  may  well  provide  the  nutrgln 
by  which  the  United  States  achieves  a  fa- 
vorable balance  of  trade  or  by  which  a  trade 
deficit  is  lowered.  Economists  who  argue 
that  exchange  rate  adjustments  (the  vary- 
ing values  of  monies  In  international  trade) 
shoiild  solve  trade  differences  generally  Ig- 
nore or  give  little  weight  to  the  importance 
of  Jobs  sustained  by  the  production  of  goods 
for  exports. 

Eximbank  considers  the  jobs  and  trade 
Important  and  in  the  best  interests  of  the 
United  States.  That  Is  the  reason  It  Is  im- 
portant to  assist  American  exporters  in  their 
competitive  battles  with  foreign  exporters 
for  sales  In  other  countries. 


OPPOSITION  TO  FEDERAL  REGULA- 
TION OP  PRIVATE  FOREST  MAN- 
AGEMENT PRACTICES 

Mr.  HOLLINGS.  Mr.  President,  on 
January  14,  1976,  the  General  Assembly 
of  the  State  of  South  Carolina  adopted  a 
concurrent  resolution  opposing  Federal 
regulation  of  private  forest  management 
practices  and  requesting  the  congi'es- 
sional  delegation  of  South  Carolina  to 
investigate  the  basis  of  certain  forest 
policy  aspects  of  proposed  model  State 
forest  practice  legislation  being  devel- 
oped by  the  U.S.  Environmental  Pi'otee- 
tion  Agency.     / 

The  General' Assembly  of  South  Caro- 
lina believes  the  forest  resources  of  the 
State  can  be  best  developed  through  the 
cooperative  efforts  of  landowners,  the 
forest  industry,  professional  foresters, 
and  government.  They  reject  propsab^ 
for  Federal  forest  practice  regulations 
which  have  been  developed  by  the  En- 
vironmental Protection  Agency  and  they 


request  the  South  Carolina  delegation  to 
investigate  the  basis  of  forest  practice 
and  policy  proposals  of  the  EPA  to  de- 
termine whether  the  scope  of  such  pro- 
posals is  within  the  scope  of  Federal 
legislation  and  the  intent  of  Congress. 

Mr.  President,  on  behalf  of  the  South 
Carolina  General  Assembly,  it  is  a  pleas- 
ure for  my  distinguished  colleague  from 
South  Carolina.  Senator  Thurmond,  and 
me  to  endorse  this  request.  Furthermore, 
on  behalf  of  myself  and  the  senior  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond I .  I  ask  unanimous  consent  that  the 
concurrent  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Soutli 
Carolina  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A    CONCLTRRfcNT    RE&OLtfXION 

O!.)po.siiig  Federal  regulation  of  private  forest 
management  practices  and  memorializing 
the    congre.ssional    delegation    of    South 
Carolina  to  investigate  the  basis  of  certain 
forest    policy    asptects    of    proposed    model 
State     forest     practice     legislation     being 
developed  by  the  United  States  Environ- 
mental Protection  Agency 
Whereas,  the  General  Assembly  of  South 
Carolina  believes  the  forest  resotu-ces  of  the 
State    can    be    best    developed    through    the 
cooperative  efforts  of  landowners,  the  forest 
Industry,  professional  foresters  and  govern- 
ment; and 

Whereas,  the  General  Assembly  is  unaware 
of  the  need  for  federally  sponsored  or  Im- 
posed forest  practice  regulations  to  reduce 
or  eliminate  yet  undefined  sources  of  water 
pollution  as  a  result  of  forest  management 
practices  in  this  State;  and 

Whereas,  the  General  Assembly  In  the 
past  has  specifically  rejected  prc^xjsals  for 
federal  forest  practice  regulation  and  has 
memorialized  the  Congressional  Delegation 
of  this  State  to  oppose  such  regulation;  and 
Whereas,  the  United  States  Environmental 
Pi-otectlon  Agency  has  developed  a  proposal 
for  development  of  comprehensive  State  for- 
est practice  acts  covering  every  phase  of  for- 
est mansLgement  policy  and  related  environ- 
mental protection,  although  by  law  this  is 
a  State  prerogative.  Now,  therefore.  Be  it 
resolved  by  the  Senate,  the  House  of  Repre- 
sentatives concerning: 

That  the  General  Assembly  of  South  Caro- 
lina is  opposed  to  federal  forest  practice 
regulations  or  standards  that  exceed  the 
sole  purpose  of  defining  environmentally 
sound,  scientifically  based  standards  of 
stream  quality  based  on  current  technologj-. 
Be  it  further  resolved  that  the  General  As- 
sembly hereby  memorializes  the  South  Caro- 
lina Congressional  Delegation  to  conduct  a 
formal  Investigation  into  the  basis  of  forest 
practice  and  policy  proposals  of  the  Environ- 
mental Protection  Agency  to  determine 
whether  the  scope  of  such  proposals  is  vrtthin 
the  scope  of  federal  legislation  and  the  intent 
of  Congress. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  each  member  of 
the  Scuth  Carolina  Congressional  Delegation. 


THINGS  LEFT  UNSAID 

Mr.  MATHIAS.  Mr.  President,  in  his 
state  of  the  Union  message,  Pi'esident 
Ford  drew  upon  some  of  the  finest 
themes  in  American  history.  He  called 
on  all  of  us  to  recognize  both  the  best  in 
our  past  and  the  best  in  our  present,  and 
I  certainly  share  his  vision  of  an  Amer- 
ica whose  greatness  transcends  her 
troubles.  But  what  is  to  me  most  re- 
markable about  his  message  Is  not  what 
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it  says,  but  what  it  leaves  unsaid.  Many 
of  the  most  important  Issues  of  our  time 
were  either  quickly  bnished  aside  or  not 
even  referred  to. 

The  President,  for  example,  mentioned 
unemployment.  But  he  offered  no  mean- 
ingful solutions.  Eight  million  Ameri- 
cans are  out  of  work  today.  Getting  the 
unemployed  back  to  work  Is  the  first 
priority,  not  only  for  those  who  are  out 
of  work,  but  also  for  the  health  of  the 
entire  economy. 

I  agree  with  the  President  that  an  in- 
vestment tax  credit,  which  would  en- 
courage the  modeiiiization  and  expan- 
sion of  industry,  is  a  desirable  step  and 
I  will  support  it  in  Congress,  but  I  will 
support  it  for  reasons  other  than  those 
the  President  advanced.  I  don't  believe 
it  will  do  very  much  In  the  long  run  to 
help  people  find  jobs.  Modernization  of 
industry  is  necessary  to  increase  produc- 
tivity, but  automation  historically  has 
not  proved  helpful  in  creating  jobs.  In 
fact,  it  may  have  the  opposite  effect. 
What  is  needed,  if  we  are  to  have  full 
employment,  is  a  structural  change  in 
our  attitude  toward  the  concept  of  full 
employment.  We  must  forge  a  partner- 
ship between  private  business  and  gov- 
ernment— a  partnership  that  not  only 
will  create  the  new  jobs  necessary  im- 
mediately, but  also  will  provide  stability 
so  that  Uiese  jobs  do  not  vanish  on  the 
next  economic  downturn. 

Clearlj',  this  would  include  tax  and 
other  incentives  to  hire  and  train  new 
people,  and  cooperative  activities  with 
labor  and  management  aimed  at  ex- 
panding apprentice  programs  and  re- 
moving artifiiclal  barriers  to  job  oppor- 
timities.  Our  complex  society  is  opening 
up  new  demands  for  public  service  in 
many  fields;  these  must  be  explored  in 
relation  to  talent  in  the  surplus  job  mar- 
ket. Finally,  we  must  come  to  terms  with 
what  our  definition  of  full  employment 
now  is,  with  two  wage-earners  in  many 
families,  with  some  people  working  more 
than  one  job,  and  with  a  highly  mobile 
population. 

The  President  mentioned  the  impor- 
tance of  the  intelligence  community  to 
the  national  security,  and  I  share  his 
concern  that  we  should  have  all  the  in- 
formation the  Government  needs  in  or- 
der to  provide  for  the  safety  and  welfare 
of  the  people.  What  is  more  remarkable, 
however,  following  a  year  of  revelation 
concerning  the  misuse  of  intelligence 
agencies,  is  that  the  President  failed  to 
address  the  fact  that  these  agencies  must 
be  made  to  act  lawfully  and  to  respect  the 
rights  of  Americans.  Thomas  Paine, 
whom  the  President  quoted,  also  said 
that: 

The  source  of  tyranny  which  drove  the 
first  emigrants  from  home,  pursues  their 
descendants  still. 

In  other  important  respects,  the  Pres- 
ident's message  was  most  significant  for 
what  it  did  not  mention.  In  the  year  of 
the  near  collapse  of  New  York  City,  for 
instance,  why  did  the  President  never 
mention  the  decay  of  our  cities  and  the 
urban  problems  that  confront  millions  of 
Americans?  More  than  three-quarters  of 
the  American  people  now  live  in  urban 
areas.  Urban  problems  are  a  very  real 
measure   of   national   problems.    What 


happened  in  New  York  City,  I  think  we 
all  acknowledge,  was  In  part  due  to  con- 
ditions prevailing  In  cities  throughout 
the  Nation.  With  many  cities  In  a  state 
of  physical  decay  and  financial  chaos,  I 
cannot  consider  any  report  on  the  state 
of  the  Union  complete  without  some 
mention  of  this  pervasive  and  growing 
problem. 

In  the  year  following  the  busing  tur- 
moil in  South  Boston  and  Louisville,  why 
did  the  President  also  make  no  mention 
of  race  relations?  I  am  sure  many  of  us 
would  prefer  not  to  talk  about  It,  but 
the  disturbing- conditions  In  South  Boston 
and  in  Louisville  are  not  just  local.  They 
are  symptoms  of  racial  tension  that  ex- 
ists throughout  the  country.  Admittedly, 
there  are  no  clear  solutions,  but  there 
will  be  no  solutions  at  all  If  we  simply 
ignore  the  problem. 

Why  did  the  President  make  no  men- 
tion of  the  environment,  of  the  urban 
sprawl  that  is  devoiuring  our  countryside 
and  the  carcinogenic  agents  that  are 
contaminating  our  foods? 

On  the  very  day  the  President 
addressed  the  Congress,  Newsweek 
devoted  its  cover  story  to  examining 
the  causes  of  cancer.  Newsweek's  editors 
documented  the  scientific  community's 
growing  belief  that  the  primary  cause 
of  cancer  in  Americans  Is  environmental 
pollution.  How  can  any  report  of  the 
state  of  the  Union  be  complete  without 
a  single  word  on  the  environment  when 
our  own  scientists  tell  us  that  pollution 
is  the  main  cause  of  one  of  our  major 
health  problems,  and  when  the  planning 
of  our  cities  and  the  use  of  our  land 
are  In  a  state  of  complete  disarray? 

And,  finally,  why  has  there  been  no 
attempt  to  focus  on  the  significance  of 
human  life  and  the  challenge  of  the 
individual  spirit?  It  seems  to  me  that 
more  Americans  are  concerned  with  this 
question  than  with  any  other.  They 
are  worrying  about  the  significance  of 
human  life  in  modem  society,  about  the 
relationship  of  each  individual  to  the 
Nation,  to  the  commimity,  to  the  family 
and  to  each  other.  While  govemnaent 
cannot,  and  should  not,  regulate  these 
relationships,  it  is  the  prime  respon- 
sibility of  government  to  provide  a 
climate  In  which  human  beings  can  find 
happiness. 

In  the  words  of  John  Adams : 
The  happiness  of  society   l.s   the   end   of 
j;overnment. 

This  responsibility  of  government, 
w^hlch  was  so  clear  to  the  founders  of 
the  Republic  and  reflected  by  Thomas 
Jefferson  In  the  words  of  the  Declaration 
of  Independence,  was  a  subject  that  did 
not  find  any  place  In  the  President's 
report. 

The  constitutional  obligation  that  the 
President  "shall  from  time  to  time  give 
to  the  Congress  Information  on  the 
State  of  the  Union  and  recwnmend  to 
their  Consideration  such  Measures  as 
he  shall  judge  necessai-y  and  ex- 
pedient," does  not  exempt  the  Congress 
from  responsibility  to  make  its  own 
determination  on  the  state  of  the  Union 
and  to  consider  such  measurs  as  they 
deem  necessary  and  expedient  to 
promote  the  general  welfare  and  enhance 
the  pursuit  of  happiness. 


I  believe  what  the  President  said 
deserves  serious  consideration. 

I  also  believe  that  what  th-i  President 
did  not  say  Is  a  grave  challenge  to  the 
Congress  and  one  that  cannot  be  ignored. 


A  LETTER  FROM  A  HAVANA  PRISON 

Mr.  KENNEDY.  Mr.  President,  a  let- 
ter from  a  Cuban  prL'-on,  which  was 
printed  recently  in  the  New  York  Times, 
reminds  us  of  the  continuing  problem  of 
political  prisoners  and  human  rights  in 
Cuba.  This  is  an  issue  with  which  I  have 
long  been  concerned,  and  about  which  I 
have  communicated  my  concerns  directly 
to  the  Cuban  Government. 

As  one  Senator  who  also  has  urged 
normalization  in  our  relations  with 
Cuba,  and  continues  to  so  urge  today,  I 
still  believe  It  Is  essential  that  we  recog- 
nize the  need  for  continued  pressure  on 
all  governments  to  free  political  pris- 
oners. 

Although  Cuba  has  a  program  of  reha- 
bilitation that  has  seen  numerous  pris- 
oners released,  some  political  detainees 
still  remain.  Hopefully,  In  the  process  of 
normalizing  relations,  the  issue  of  politi- 
cal prisoners  will  be  one  of  those  dis- 
cussed. Clearly  our  past  policy  of  Isola- 
tion and  hostility  has  not  achieved  any 
direct  Impact  on  their  situation — ^the 
changes  and  improvements  have  oc- 
curred despite,  rather  than  because,  of 
our  policy.  With  an  end  to  hostile  rela- 
tions between  our  two  countries,  the  at- 
mosphere may  lead  to  an  opportunity  for 
the  remaining  prisoners  to  be  released 
or  to  emigrate. 

Just  as  we  have  relations  with  na- 
tions— and  In  fact  provide  assistance  to 
some  of  them  —  which  have  equal  or 
worse  records  of  violations  of  human 
rights  than  Cuba — Chile,  Brazil,  Uru- 
guay, U.S.SJX.,  People's  Republic  of 
China,  India,  et  cetera — the  existence  of 
relations  with  Cuba  would  not  indicate 
approval  of  either  the  system  of  govern- 
ment or  the  level  of  internal  political 
freedom.  It  Is  simply  time  that  our  for- 
eign policy  toward  Cuba  reflect  the  real- 
ity of  Cuba  today — a  government  which 
has  relations  with  virtually  all  of  Latin 
America,  one  which  has  relations  with 
most  of  our  European  allies,  and  one 
which  clearly  presents  no  threat  to  this 
Nation — surely  no  threat  at  all  when 
compared  with  other  governments  with 
which  we  have  relations,  such  as  the 
Soviet  Union  and  the  People's  Republic 
of  China.  And  If  the  U.S.S.R.  role  ik  An- 
gola Is  cause  for  concern — as  it  is — but 
not  cause  for  breaking  relations,  neither 
should  the  Cuban  role — which  we  de- 
plore— because  for  halting  the  process 
of  normalization. 

The  letter  I  ask  to  be  printed  today 
reflects  a  deeper  subject — the  subject  of 
life  and  human  freedom.  It  was  written 
by  Maj.  Huber  Matos,  an  early  leader  of 
the  Cuban  Revolution.  His  personal  tes- 
tament Is  an  eloquent  statement  of  hu- 
man dignity.  It  Is  why  we  mtist  press  for 
the  freedom  of  political  prisoners — in 
Cuba,  in  Chile,  in  the  Soviet  Union,  and 
elsewhere.  Life  is  so  very  precious;  and  it 
is  simply  wrong  and  Inhtmian  for  a  man 
or  woman  to  be  shut  away  from  life  be- 
cause of  his  thoughts  and  ideas. 
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I  ask  unanimous  consent  that  the  let- 
ter written  by  Major  Matos  and  printed 
in  the  New  York  Times  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
w  as  ordered  to  be  printed  In  the  Record, 
as  follows: 

I  Prom  the  New  York  Times.  Nov.  17,  1976] 
Lettek  From  a  Havana  Prison 
(By  Huber  Matos) 
(MaJ.  Huber  Matos.  a  leader  In  the  Cuban 
Revolution  and  former  mlUtiiry  chief  of 
Camaguey  Province,  In  December  1959  was 
sentenced  to  20  years'  Imprisonment  after 
having  been  convicted  of  counter-revolution- 
ary activities  by  a  mlUtary  court.  He  had 
been  arrested  that  October,  on  Prime  Min- 
ister Fidel  Castro's  orders,  after  presenting 
a  letter  of  resignation  alleging  Communist 
infiltration  of  the  Qoverrunent  and  asking 
permission  to  return  to  private  life,  where 
he  hod  been  a  schoolteacher. 

(In  his  letter  to  Mr.  Castro,  Major  Matos 
said:  "I  believe  that,  having  to  choose  be- 
tween accommodating  myself  or  getting  out 
of  the  way  In  order  not  to  do  damage,  It  ib 
honorable  and  revolutionary  that  I  go."  ' 
(Major  Matos'  wife,  Maria  Luisa  Araluce  de 
Matos,  and  children  now  live  in  New  Jersey. 
In  a  letter  to  the  United  Nations  Himian 
Rights  Commission  last  February,  she  as- 
serted that  he  had  not  been  allowed  a  visitor 
at  La  Cabana  Prison,  in  Havana,  for  five 
years.  According  to  a  son,  also  named  Huber, 
some  letters  to  the  family  have  been  smug- 
gled out  of  prison.  Following  are  excerpts 
from  one.  dated  March  20.  1976,  translated 
from  the  Spanish  for  The  New  York  Times.) 
Winter  passes  and  I  have  had  no  further 
news  from  you  or  our  children.  The  last 
news  I  have  of  you  dates  to  October  and 
November.  Probably  you,  too  wait  with 
empty  hands  for  my  letters.  I  write  to  you 
every  month.  When  I  know  my  letters  reach 
you  I'll  write  about  other  things;  mean- 
while ni  repeat  myself  over  and  over  again 
always  with  the  hope  that  at  last,  reading 
one  of  these  depressing  letters,  you  11  be  able 
to  know  how  I  am  and  what  I  "am  thinking 
after  more  than  15  years  harsh  imprison- 
ment. And  ni  speak  here  of  my  inner  feel- 
ings as  well— if  I  did  not,  this  letter  would 
not  be  mine. 

To  this  very  day  I  do  not  fear  prison.  Dep- 
rivation of  freedom,  lack  of  space.  Isolation, 
privations,  etc.,  lessen  happiness  but  do  not 
impoverish  the  spirit.  To  the  extent  that  cir- 
cumstances tighten  like  a  noose  over  the 
desires  of  the  prisoner,  the  strengths  of  spirit 
grow.  For  this  reason  I  have  been  able  with- 
out fear  to  confront  unpleasant  situations 
throughout  these  years  as  a  political  pris- 
oner; the  bars  and  their  shadows  do  not 
intimidate  me. 

I  have  a  presentiment — ^no.  something 
more  than  a  presentiment — ^1  am  practically 
convinced  that  I  shall  spend  my  last  days 
in  these  barred  corners.  But  such  a  prospect 
does  not  take  away  a  drop  of  my  enthusl- 
asnv  for  life.  There  is  no  Joy  In  "my  heart; 
neither  do  I  mourn. 

Why  do  I  think  of  my  freedom  as  some- 
thing remote?  You  all  believe  that  the  day 
the  Cuban  Government  will  free  its  political 
prisoners  draws  nigh.  We,  who  see  this  with 
the  eyes  of  experience,  think  differently.  We 
are  certain  that  we  are  imprisoned  for  life. 
Your  criteria  are  based  on  logical  premises, 
but  In  the  specific  case  of  Cuba  they  are 
invalid. 

In  your  October  letter  you  point  out  that 
the  revolutionary  power  has  existed  for  a 
sufficient  number  of  years  to  feel  confident, 
and  that  the  change  In  foreign  policy  of  the 
majority  of  Latin- American  countries  toward 
the  Cuban  Oovernment — finding  concrete 
expression  presently  In  the  re-estabUshment 
of    diplomatic    relations    and    trade — ^must 


weigh   equally   In   favor  of   a  solution   for 
Cuban  prisoners. 

I  agree  that  the  revolutionary  power  of 
our  country  has  had  enough  time  and  ac- 
cumulated sufficient  resources  to  feel  con- 
fident, and  that  the  change  In  Latin-Ameri- 
can foreign  policy  Is  significant — but  neither 
seems  to  Influence  our  fate.  The  reality  we 
breathe  tells  us  we  belong  to  another  world, 
that  we  are  burled  In  the  bowels  of  the  earth. 
There  Is  something  In  my  situation  which 
gives  me  more  ptAn  than  Imprisonment  It- 
self. It  Is  to  be  labeled  and  treated  as  an 
enemy  of  the  People,  knowing  as  I  do  that  I 
am  part  of  that  People,  and  that  their  cause 
Is  my  caiise.  although  a  considerable  dis- 
tance separates  me  from  the  system  and  the 
men  who  rule  our  country. 

Nothing  unites  me  to  the  latlfundistas,  the 
monopolies,  the  personages  of  the  old  order, 
not  to  the  crimes,  vices  and  privileges  that 
the  Revolution  destroyed.  I  wotild  not  give 
one  drop  of  my  blood  or  sweat  to  revive  the 
"elected  "  and  corrupt  Republic  which  was 
born  in  1902,  a  deformed  creature  of  North 
American  intervention  on  the  ashes  of  the 
ideals  and  sacrifices  of  true  Cubans.  But,  in 
sum,  this  Is  my  fate  and  I  am  resigned  to  It. 
It  is  hardly  pleasant  to  expose  you  to  these 
truths.  I  should  like  to  offer  a  more  opti- 
mistic picture — but  I  could  only  do  so  by 
putting  on  rose-colored  glas.ses.  What  is  true 
is  that  when  they  try  to  tarnish  my  "Cuban- 
ness"  everything  within  me  rebels. 

And  if  I  explain  to  you  how  I  contemplate 
the  future  It  Is  because  here  freedom  la  more 
a  dream  than  a  hope,  and  dreams  are  lost  in 
infinity  when  confronted  by  the  dawn  of 
reality.  Where  more  or  less  long-term  pris- 
oners are  concerned,  the  system  which  reigns 
In  Cuba  leaves  little  margin  for  hope. 

Of  course  there  are  prisoners  who,  either 
through  naivete  or  self-deception,  believe 
that  the  government  will  not  survive  long 
and  hope  to  be  released  from  prison  in  a 
burst  of  happiness  which  cannot  be  far  off. 
Others,  the  majority,  simply  hope  for  liberty. 
My  viewpoint  Is  a  minority  one.  If  only  it 
were  mistaken !  I  know  you  are  hoping  I  shall 
be  free  within  the  next  few  years;  I  know 
that  you  are  making  efforts  to  free  me  and 
relying  on  the  help  of  apolitical  organiza- 
tions and  people  of  good  will.  I  am  grateful 
for  the  good  all  those  generous  souls  wish  to 
do  for  me,  but  In  truth  it  seems  difficult  to 
return  to  my  home  and  life  from  the  bowels 
of  the  earth. 

If  the  spiritual  state  Is  holdiiTg  up  I  can- 
not say  the  same  for  my  physical  state.  I  am 
old  and  ailing.  I  am  a  shadow  of  the  man 
who  entered  prison  In  October  1959.  Most  of 
my  hair  has  fallen  out,  and  what  remained 
Is  gray  or  white.  Deep  lines  run  from  my 
eyes  to  chin.  My  thick  dark  eyebrows  have 
completely  disappeared.  Only  56  years  old, 
but  I  look  like  an  old  man. 

The  ups  and  downs  of  my  health  remind 
me  of  those  old  worn-out  suits  which,  de- 
spite their  many  patches,  still  have  a  hole 
here  and  there.  The  good  thing  is  that  my 
spirit  has  no  holes,  nor  will  I  allow  them. 
And  If  my  hair  has  fallen  out,  my  energies 
have  not  gone  with  my  hair.  Privation  and 
suffering,  however  hard,  cannot  undermine 
my  spirit. 

Even  so,  in  recent  months  I  have  had  the 
unpleasant  experience  of  losing  the  iise  of 
my  left  arm,  the  result  of  an  occurrence  you 
already  know  about.  Having  experienced  for 
a  year  and  a  half  the  loss  of  feeling  in  my 
arm,  it  became  obvious  that  my  shoulder 
had  atrophied.  I  have  been  visited  by  more 
than  one  doctor,  amongst  them  a  captain,  a 
specialist  in  orthopedics,  who  diagnosed 
atrophy  in  mid-November. 

At  the  same  time  he  explained  that  the 
condition  was  incurable  and  that  the  course 
of  treatment  I  should  follow  should  aim  at 
preventing  total  loss  of  the  arm's  movement . 
I  am  following  this  course,  which  basically 


consists  of  exercises,  heat  and  pUls.  I  can 
definitely  confirm  that  the  exercises  I  do  day 
After  day  according  to  the  Aoctat's  Instruc- 
tions permits  me  to  retain  such  mov«ai«nt 
as  I  now  have. 

I  do  not  give  much  importance  to  this  cir- 
cumstance since  I  was  prepared  for  a  greater 
loss  of  movement,  and  because  my  healthy 
spirits  are  not  to  be  dampened  by  such 
clouds.  From  time  to  time  I  still  amuse  my- 
self humming  old  songs.  I  stiU  get  up  each 
morning  and  I  go  to  bed  each  n^ht  thinking 
of  my  dear  wife  and  of  the  children. 


THE  FUTURE  OP  THE  AIRCRAFT 
CARRIER 

Mr.  TAFT.  Mr.  President,  the  New 
York  Times  magazine  of  January  18 
contained  an  article  on  what  Is  a  very 
important  defense  topic:  the  future  of 
the  aircraft  carrier.  This  article. 
"Dreadnought  or  Dinosaur,"  by  Mr. 
John  W.  Finney,  makes  some  points 
which  we  should  examine  carefully. 

The  Times  article  discusses  three  basic 
questions :  The  need  for  the  aircraft  car- 
rier, the  question  of  how  many  carriers 
we  need,  and  the  question  of  what  size 
possible  future  carriers  should  be.  These 
issues  are,  of  course,  closely  interrelated, 
but  each  demands  our  attention. 

In  relation  to  the  first  question,  the 
need  for  the  aircraft  carrier,  Mr.  Finney 
suggests  that  it  Is  difficult  to  define  a 
mission  in  modem  conflict  for  the  car- 
rier, and  that  other  types  of  ships  might 
more  effectively  perform  those  missions 
we  now  assign  to  the  carrier.  I  think  this 
position  shows  a  certain  lack  of  imder- 
standing  of  the  aircraft  carrier  and  of  its 
capabilities.  A  carrier  Is  not  a  ship.  It  Is  a 
system  fully  integrated  with  aircraft. 
Those  aircraft,  the  carriers'  raison 
d'etre,  can  be  varied  according  to  mis- 
sion. Attack  aircraft  can  be  used  against 
hostile  forces  ashore,  as  the  Times  ar- 
ticle points  out.  But  also,  in  addition, 
fighter  aircraft  can  be  used  to  achieve 
local  air  superiority  in  support  of  an 
ally:  attack  aircraft  can  be  used  to  gain 
naval  superiority  against  hostile  naval 
forces:  amphibious  forces  with  their 
helicopters  and  support  aircraft  can  be 
embarked;  and,  very  Importantly,  anti- 
submarine aircraft  can  be  flown  from 
the  carrier.  In  a  nuclear  confilct  it  also 
at  times  has  been  allocated  a  possible 
strategic  role. 

The  ASW  function  Is  of  particular  im- 
portance. The  aircraft  carrier  is  In  fact 
a  very  effective  antisubmarine  ship.  It  is 
a  far  more  effective  antisubmarine  ship 
than  is  a  destroyer.  In  fact,  a  surface 
escort  is  of  questionable  use  against  a 
modern  nuclear  submarine.  The  S-3 
antisubmarine  aircraft  now  being  em- 
barked on  our  carriers  are  among  our 
most  promising  ASW  systems. 

No  otlier  ship  or  weapon  system  prom- 
ises to  be  as  effective  sis  the  aircraft 
carrier  in  all  these  roles,  as  well  as  in 
various  important  diplomatic  functions. 
The  flexibility  of  an  aircraft  carrier, 
based  on  the  many  different  types  of 
aircraft  it  can  carry,  makes  it  a  system 
which  no  other  ship  can  replace.  The 
Times  article  suggests  that  by  building 
carriers  we  have  forced  ourselves  to  ne- 
glect other  elements  of  the  surface  Navy; 
perhap.s,   on   the  contrarj*.   by  building 
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ships  of  such  questionable  utility  as 
DliGN's  and  patrol  frigates,  we  have 
taken  away  funds  trom  the  aircraft 
carrier. 

In  final  terms,  our  need  for  the  air- 
craft carrier  is  a  product  of  our  need  for 
an  ability  to  use  the  seas  in  the  face  of 
enemy  opposition.  If  we  do  need  that 
ability — and  I  believe  we  do — then  the 
aircraft  carrier  is  perhaps  the  single 
most  effective  tool  for  obtaining  it,  as  far 
as  surface  ships  are  concerned. 

The  second  question  the  Times  dis- 
cusses is  how  many  aircraft  carriers  do 
we  need?  As  Mr.  Finney  notes,  this  is 
today  decided  largely  on  the  basis  of 
peacetime  deployments.  However,  this  Is 
a  questionable  way  to  decide  how  many 
carriers  are  needed.  The  real  considera- 
tion should  perhaps  be  how  many  car- 
riers would  we  seem  to  require  in  a  war 
with  the  challenging  seapower?  Any 
other  formula — any  formula  which  ig- 
nores Ukely  wEu^ime  requirements — may 
be  a  formula  for  inadequacy. 

How  many  carriers  would  we  need  in  a 
war  with  the  naval  challenger,  the  So- 
viet Union?  We  get  a  general  idea  from 
the  recent  rapid  development  by  the  So- 
viet Union  of  effective  offensive  weapons, 
in  the  totrp.  fit  antiship  missiles.  These 
missiles  haVe  greatly  increased  the  vul- 
nerability of  any  single  ship  in  a  naval 
engagement.  This  vulnerability  applies 
not  only  to  carriers  but  to  all  ships.  What 
It  means  is  that  each  ship,  individually, 
is  more  likely  to  be  hit  and  put  out  of 
action.  In  turn,  this  means  that  you  need 
greater  numbers  of  ships. 

Today,  with  14  carriers,  we  have  all 
our  eggs  in  very  few  baskets.  That  is  the 
real  problem  with  the  aircraft  carrier 
today — not  that  it  is  ineffective  as  an 
individual  ship,  but  that  in  the  face  of 
the  powerful  Soviet  Navy,  carrier  losses 
can  be  expected  to  be  high  in  any  naval 
engagement.  With  only  14  carriers  there 
may  not  be  enough  to  survive  the  initial 
Soviet  attack  and  still  respond  effec- 
tively. 

The  need  for  greater  numbers  impacts 
directly  on  the  question  of  carrier  size. 
As  the  Times  notes,  the  Nimitz-ciass  car- 
rier Is  a  very  expensive  ship:  Almost  $2 
billion  for  the  ship  and  about  $5  billion 
for  the  complete  system.  At  that  price. 
It  will  be  impossible  to  achieve  the  num- 
bers needed.  Nor,  as  the  Navy  has  pointed 
out,  is  a  S0,000-to-60,000-ton  nuclear- 
powered  carrier  likely  to  be  much  less 
expensive  than  the  Nimitz. 

Because  the  military  situation  requires 
us  to  emphasize  numbers  more  than  the 
capability  of  each  single  ship,  we  must 
consider  a  carrier  size  that  will  permit 
us  to  build  substantial  numbers.  One 
possible  conflgiu-ation  would  be  20,000  to 
30,000  tons,  conventional  power,  and 
V/STOL  aircraft.  Such  a  carrier  could 
possibly  be  built  at  a  rate  of  three  for 
each  planned  Nimitz  class.  Such  a  mix 
could  be  far  more  task  cmd  cost  effective. 

All  of  these  questions  on  the  future  of 
the  aircraft  carrier  will  be  of  major  and 
proper  concern  to  the  Congress  during 
the  coming  year.  I  hope  that  my  col- 
leagues will,  as  I  believe  We  must,  devote 
attention  not  only  to  the  financial  but 
also  to  the  military  aspects  of  the  deci- 
sions which  must  be  made  concerning 


future  carrier  size  and  the  number  of 
aircraft  carriers  we  need.  Ultimately,  it 
must  also  b6  defense  requirements,  and 
not  solely  financial  considerations.  wUch 
decide  the  argument.  To  buy  an  ineffec- 
tive system,  or  a  military  inadequate  sys- 
tem, simply  because  it  is  cheaper  could 
be  false  economy. 


SALUTE    TO    UKRAINIAN    AMERI- 
CANS IN  NORTH  DAKOTA 

Mr.  BURDICK.  Mr.  President,  I  wanty 
to  take  this  opportimity  to  salute  Ukraine 
Ian   Americans   in   North   Dakota    ar 
throughout  the  Nation  who  are  observiiig 
the  58th  anniversary  of  the  independe/ice 
of  the  Ukraine.  Unhappily  for  that/ 
tion,  and  for  the  world,  the  independence 
of  the  Ukraine  was  shortlived,  ansT  it  is 
only  those  of  Ukrainian  descent  who  fled 
their  homeland  who  can  celebrqite  this 
date  freely. 

In  this,  our  Nation's  Bicentennial  Year, 
I  think  it  is  especially  fitting  to  honor  the 
Ukrainian  Americans  who  have  come  to 
our  Nation's  shores  to  make  their  homes. 
The  Statue  of  Liberty's  motto  remains  a 
symbol  to  people  throughout  the  world 
"yearning  to  be  free."  While  they  were 
denied  liberty  and  individual  freedom  in 
their  homeland,  they  believed  they  could 
find  It  here.  And,  in  spite  of  ill  our  trials 
and  tribulations,  they  were  ^ght. 

I  am  proud  that  many  thousands  of 
Ukrainian  people  believed  uiat  motto, 
for  our  Nation  is  the  richer  Iprit^  Their 
strong  Rn6  courageous  spirit  arS  a  Valu- 
able addition  to  America,  and  thelK  his- 
tory and  love  of  freedom  are  a  living  re- 
minder to  the  rest  of  us  that  we  are  a 
very  fortunate  nation. 


THE  STRENGTH  OP  THE  U.S.  NAVY 

Mr.  HATFIELD.  Mr.  President,  the 
winter  issue  of  the  Journal,  Foreign  Pol- 
icy, contains  an  article  that  should  be  of 
interest  to  all  of  us  concerned  about  the 
strength  of  the  U.S.  Navy  relative  to  that 
of  the  Soviet  Union.  The  article,  "Super- 
power Rivalry  at  Sea"  by  Michael  T. 
Klare,  is  most  Interesting  in  light  of  the 
estimate  of  Soviet  naval  strength  in  the 
latest  edition  of  Jane's  Fighting  Ships. 
Those  concerned  with  the  possible  es- 
tablishment of  a  Russian  naval  base  in 
Angola  may  also  find  thl.<?  article  en- 
lightening. 

Our  annual  debate  on  the  defense 
budget  will  begin  very  shortly.  It  Is  Im- 
portant that  the  debate  be  as  informed 
as  possible.  I  commend  Mr.  Klare's  ar- 
ticle to  the  attention  of  my  colleagues, 
and  ask  \manimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
,~u;as  ordered  to  be  printed  in  the  Record, 
a?  follows: 

StrPERPOWKR     RrVAUtT     AT     8EA 

(By  Michael  T.  Klare) 
The  publication  of  military  reference  books 
Ls  rarely  tbe  cause  for  public  debate,  but 
when  Jane's  Fighting  Ships  reported  In  Its 
1975-1976  edition  that  "the  ever  growing 
Soviet  navy  has  outrun  the  legitimate  re- 
quirements of  national  defense,"  many  V.B. 
newspapers  gave  front-page  headlines  to  the 
event.  Indeed,  Jane's  annual  presentations  of 
Soviet  uaval  capabllUtes  are  often  cited  by 


ftdherents  to  aU  sldM  In  what  has  become 
ona  of  the  most  hotly  deb«t«d  topics  In 
Western  military  and  political  circles:  What 
Is  the  nature  of  the  Soviet  naval  threat  and 
how  should  the  United  States  respond  to  It? 

On  one  hand,  there  are  the  spokesmen  for 
the  United  States  Nary  and  allied  Industrial 
associations  who  insist  that  Moscow  is  build- 
ing an  oSenslTe,  high-seas  fleet  that  already 
constitutes  a  signlflcant  threat  to  Western 
maritime  security.  The  most  outspoken  rep- 
resentative of  this  position.  Admiral  Elmo 
R.  Zumwalt,  Jr.,  told  reporters  upon  his  re- 
tirement in  1074  that  the  Russians'  "ca- 
pabUity  to  deny  us  the  sea  lanes,  which  Is 
their  Job,  is  greater  than  our  capability  to 
keep  them  open,  which  is  our  Job."  Even 
more  alarmist  appraisals  can  be  found  in  the 
military  press:  Sea  Power,  for  Instance,  gave 
prominent  attention  to  Rear  Admiral  Ernest 
M.  Eller's  finding  that  recent  Soviet  naval 
gains  "make  the  USSR  the  number  one  sea 
power  in  the  world,"  and  that  the  continu- 
ing Soviet  build-up,  "if  unchecked,  could  * 
mean  an  early  eclipse  of  the  United  States 
as  a  world  leader."  > 

On  the  other  side  of  the  debate  there  are 
those  experts  who  argue  that  Soviet  naval 
strategy  is  stlU  fundamentally  defensive  in 
natxire.  and  that  new  Soviet  warships  are 
not  equipped  for  Bi«talned  combat  opera- 
tions on  tbe  high  seas.  Thus  Michael  Mcc- 
Gwlre.  a  retired  Royal  Navy  commander  and 
professor  of  mUltary  studies  at  Dalhousle 
University  in  Halifax,  recently  wrote  that  "in 
all  essentials  the  Soviet  navy's  strategic  mis- 
sion remains  the  traditional  one  of  defend- 
ing the  homeland." '  MccOwlre's  views  have 
generally  been  accepted  by  civilian  analysts 
in  the  Defense  Department,  and  have  occa- 
sionally been  echoed  by  former  dcfen.se  sec- 
retary James  R.  Schleslnger. 

Finally,  there  Is  another  group  of  special- 
ists who  accept  the  existence  of  a  significant 
Soviet  threat,  but  who  insist  that  some 
Western  estimates  of  Russian  capabiUtlrs 
have  been  infiated  in  an  effort  to  stampede 
Congress  into  voUng  higher  shipbuilding  ap- 
propriations. In  the  most  dramatic  rendition 
of  this  viewpoint.  Senator  John  Stennls — 
normally  one  of  the  Pentagon's  most  reliable 
alUes — wrote  in  1974  that  "for  some  time 
those  who  are  overzealous  or  overcoucerned 
or  have  something  to  sell,  have  oversold  the 
strength  of  our  possible  adversaries  and  un- 
dersold our  own  strength." 

It  is  not  easy  for  even  an  informed  layman 
to  assess  the  validity  of  these  competing  posi- 
tions, especially  since  most  experts  agree  on 
the  basic  data  and  tend  to  base  their  differ- 
ences on  the  Interpretation  at  technical 
specifications.  Nevertheless,  by  examining 
Soviet  naval  missions  we  can  show  that  most 
of  the  more  alarmist  appraisals  are  lacking 
In  substance  and  that  many  Western  assess- 
ments of  Russian  capabilities  are  colored  by 
parochial  interests  and  often  tell  us  more 
about  UB.  obJecUves  than  they  do  about 
thOAe  of  the  Red  navy. 

First,  a  look  at  tbe  basic  data.  Beginning 
in  the  mld-l9e08.  the  Soviet  Union  em- 
barked on  a  naval  expansion  program  ttiat 
has  been  termed  "spectacular"  by  former  ' 
Jane's  editor  Raymond  Blackman.  "It  seems 
that  once  in  her  stride  there  is  no  stopping 
her  naval  progress."  be  wrote  in  his  1970 
overview  of  Soviet  shipbuilding.  "Bach  year 
for  the  last  few  years  a  new  type  of  rocket 
cruiser  or  missile  destroyer  has  appeared. 
Each  year  a  new  class  of  submarines  has  been 
ohserved."  Highlighting  this  "surge"  have 
been  the  following  developments: 

Between  1967  and  1973.  the  Soviet  Union 
Introduced  newly  a  dosen  major  new  classes 
of  warships.  IndixUng  tli»  mlsslle-armed 
Moskva  and  LralngnMt  beUoofxter  carriers 
(launched  m  IMT-UM).  th*  Krasta-I  (l»r7) 
and  Kresta-n  (196»)  cIhsm  of  folded  mls- 


F^ootnotes  at  end  of  article. 
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slle  cruisers,  the  Krlvak-class  guided  mlasUe    economic  conditions  preclnded  a  substan-  Gorshkov's  big-ship  vtewsweregivm  their 

/      Sert^^n^iTOK  the  Kara-cUimulttoUsslle     tial  navy  buildup  and  the  new  -Bod-Ust  "^^-t  eUbcm^  airing  in  a  «^of  exte^«^ 

crulserTl»72) ,  and  the  Yankee-  and  DelUr    Worker-Peasant  B«d  Ptoet"  was  hard  praaed  nary  strategy  papers ,P«tolWied  to  if or^ 

clasT  bidllstlc    mlssUe    submarines     (19«X     to  keep  oven  a  few  of  the  old  czartet  warships  Sbomifc  (Sot;tet  WawU  Dt^)  to  1972-lim. 

1978)  ,'**"""*'  inser^oe.  m  these  essays,  known  in  the  West  as  the 

In  1978,  as  a  rwult  of  new  Soviet  deploy-         Despite  the  paucity  of  resources.  Soviet  "Gorshkov  Papers."  the  commander-in-chief 

ments  and  the  retirement  of  many  agtog     naval  officers  loyal  to  the  "Old  School"  doc-  enunciates  an  unabashed  oommand-of-the- 

U  a  vessels  the  number  of  major  Soviet  sur-     trines  continued  to  teach  a  "command-of-  seas  doctrine  based  on  the  deployment  oi  a 

face  warships  afloat  (221)  exceeded  that  o£     the-sea"  doctrine  based  on  principles  enun-  balanced  high-seas  fleet^  "^^Pf"****  ^  J'fC 

thT  United  States   (174)   for  the  first  tlmeV-  elated  by  the  American  naval  strategist.  Al-  pand  its  Interests  as  a  Great  Power^  he  tells 

in  hSS5r(^^bls  bJlol) .  Xred  Th/yer  Mahan.  In  the  late  1920s,  how-  us  repeatedly,  the  Soviet  Union  m^  have  "a 

In  late  1973    the  Soviet  Union  launched     ever,  this  doctrtoe  came  under  sustained  at-  powerful   ocean-gotog  navy.     Such  »  lore* 

its  flret  aircraft  carrier   the  40,000-ton  Kiev,     tack  from  a  group  of  younger  officers  steeped  cannot,    moreover,      be    only    an    unaersea 

AHhoTeh   nSf  a  fmi^e^  ^^n^^r  Uke   the     to  Marxian    dlal^tics  who  argued  that  the  navy."  but  must  include  surface  ships  caps- 

PcS^^.^?o?hi  uTatt^k^ers,  the     heavy  surface  ships  of  a  traditional  "grand  We  of  conducting  "a  wide  r^e  of  missions 

mev  wlU  carry  V/STOL  (vertical-  and  short-     fleet"  had  become  vulnerable  to  submarines,  both  in  peacetime  and  in  war.     And  these 

^eon\^*l^  f^^^n^'T^y^'i  soviet     bombers,   and  fast  patrol  boats.  Motivated  warships  must  exist  In  sufliclent  V^^»y  Xo 

nt^ft^Ss  ^11  Sffi^^  their  total  de-     largely    by    economic    considerations,    this  defeat  any  threat  to  Soviet  security,   and 

«^I^,n^^n  !SoT*  bas^  aircraft  '^ung  School"  cadre  advocated  a  strategy  must  also  constitute  the  right  "mix"  of  ves- 

"^Tn  Ap^  SnSTa'y^O.  the^vlet  Union     based  L  submarine  warfare  and  local  Soviet  sels  to  insure  performance  of  aU  the  many 

,.nrirtnJt«i  itji  first  riobal  naval  exercise  the     superiority  in  Russian  coastal  waters  (where  tasks  assigned  the  Soviet  navy. 

^::n:^^:^U^"'^^^     -^     sh^re-b«Id  aircraft  comd  be  used  to  maxl.  ^^^^ ^^^^^^i%%:^^^.J^:^ 

Sf;verm^e'^M«U'^S:^-n  toCn     "^e'^Yorg^^hool    doctrine    dominated  ^"Vt^iT ^tTJ^'^n^T ot  t^e 

^o?«r  ^.^^^^J^^^m^,^^^  the  Krem-     Soviet  naval  Uiinking  untU  the  Spanish  CivU  world's  sea  lanes,  these  essays  do  not  consti- 

lln^s\nw  to  deolovT^  SJaWe  57^-     T^  of^Tz^.  which  demonstr^d  the  ag-  tute  a  "master  plan"  for  oceanic  domination^ 

l^,!Ji  !!^«^ion?  fir  fm^f^^et  LmtoTT      gressive  totent  of  the  Axis  powers  and  alerted  Rather,  they  focus  on  three  major  aspects  of 

^Sli^S?«™n^^c??ave^e^     M^w  to  the  need  for  a  credible  surface  maritime  poUcy:  (1)  the  role  of  naval  fort^ 

^!r^  ir^    t.       ,     th- wflftJ^  J«^     fleet  to  deter  a  maritime  attack  on  the  Soviet  to     an     all-out     East-West     conflict,      (2) 

<pns;^.T?„i«S!J-ss^n  E°£!rLrcir.rrr£uo'^'  !sr-L.r^srs7^rw„'r.s 

^r^l^^^T..T^^^,  ^£^l±^i^^^'^^^  SL^L-^^-^^^-^r^ 

1973  arUcle  suggestively  entiUed  "Red  Navy:      ''^,^^}^^^  detemSned  to  haUd  a  the  first  tovolves  a  final  "showdown"  war 

Aiming  To  Be  Number  One."  U.S.  News  and     ^'«/> ■  t^hse^Tfleetto^S^d  the  marl-  to  which  control  of  the  sea  lanes  would  be 

World  Report  indicated  that  many  experts     ^^T'^y^^^^^"l^^^%^^'^^^^^i  Zx  immediate  tactical  objective  but  hardly 

"are  convtoced  that  Ru«rta  has  implemented     time  approaches  ^;^''^^\^J^^l^  ^.  ^^  overriding  goal  of  Soviet  strategy.  Only 

a  master  plan  to  control  the  world's  major     ^  **^J,*°*^  Ts  soTn  m  postwar  eco-  the  second  item  tovolves  the  possibUity  of  a 

sea  lanes."  But  the  build-up  in  Soviet  naval     other  ^^^^^^  ^ogr^^eTe  safely  conventional  conflict  at  sea  and.  as  we  shall 

assets  does  not  necessarily  indicate  wich  an     ^°g^^^'^^\™^^/'^^^cUon   of   24  show,  the  Soviet  navy  is  largely  unprepared 

aggressive  impulse.  Indeed   as  we  shall  show     "^7.^*^'    ^„  ^f  the  Sverdlov  class    (six  for  such  operations. 
5e^ne7-  ^''^Z.^^lo^^r^^.^     ^Tcol^^ ^^  ^IT...^ .  as  wel/  as  sovr«  k.vxx.  ob«cx^  x«  xh.  i,,o's 

rArbJ^infnTS^ver^^a'So^er^     ^^V^ir^'^r-s'^^S^';;.   March    19.3,   th^^  shi^s?  to^^^e'^l^S^w'^S  S^'at^^ 

^P^  of^viet  nl^hlstorT  neo-Old  School  doctrine  of  the  early  post-  g^^^t  navy  has  grown  substanUally  stoce 

Mew  of  soviet  navai  nistory  ^^^  ^^  ^^  rapidly  supplanted  by  a  neo-  t^e  Khrushchev  era.  But  it  is  necessary  to 

FROM  THE  AUKORA  TO  THE  KIEV  YouHg  School  doctrlne  favoring  submarines,  analyze  Russian  ct^abUities  from  the  per- 

Sovlet  naval  history  tieglns  with  the  very     naval    aircraft,    and    missile-armed    patrol  gpectlve  of  operational  roles  and  missions — 

dawn  of  the  Bolshevik  revolution,  on  Novem-     boats.    Nlklta    Khrushchev    was    personally  j^^    ^-^^    military    functions    which    have 

her  7,   1917,  when  the  Baltic  Fleet  cruiser     committed  to  the  Young  School   approach  shaped  the  size,  structure,  armament,  and 

Aurora  sailed  toto  the  Neva  River  to  Petro-     ana^  in  response  to  the  growing  threat  posed  deployment    of    Soviet    naval    forces.    Our 

grad  (now  Leningrad)  and  fired  Its  guns  on     ^y  U.S.  carrier-based  nuclear  strike  aircraft,  analysis  of  Soviet  capabilities  suggests  that 

the  Winter  Palace — thus  signaling  the  assault     initiated  construction  of  a  new  generation  ^^  -gj^  ^avy  is  tietog  shaped  for  the  fol- 

•     on  Aleksandr  Kercnsky's  final  refuge  and  the     of  mlsslle-armed  submartoes  and  Ught  patrol  lowtog  primary  roles   (to  rank  order): 

onset  of  the  Soviet  era.  boats  designed  speciflcaUy  for  anticarrier  op-         j.    defense   against   UB.    baUlstic   missile 

V  S  and  Soviet  naval  strength  erations.  To  ensure  compliance  with  the  new  submarines  and  carrier-based  nuclear  forces; 

Tj„jtgj  doctrine,    Khrxishchev   brought   to   Admiral         2.    maintenance    of    a    secure    deterrent 

sta^       Soviet     Sergei  G.  Gorshkov,  a  former  commander  of  against  a  pre-emptive  VS.  nuclear  itrtke; 

,7;  o.R     river  and  coastal  flotiUas,  to  serve  as  navy         3      deterrence    of    a     conventional     U.S. 

Submarines   no  ''^°     commander-to-chief.  NATO  attack  on  Soviet  allies  and  clients; 

In  the  ensuing  period.  Admiral  Gorshkov         4.   expansion  of  Soviet  Influence  to  the 

BaUlstic  miasUe  remained  faithful  to  the  "mosquito  fleet"  Third  World. 

subn»arlnes 74  o^     ^^^^^^  enunciated  by  the  Party,  while  si-         as   I   discuss   each   of  these  missions   in 

Other  submarines i*            m^     nj^itaneously  striving  to  preserve  a  limited  juxtaposition  to  the  correspondtog  VJB.  mis- 
Surface  combat  ships n*      ___!     role  for  large  surface  warships.  Accordtog  to  gions  and  capabUities,  it  wlU  become  appar- 

— Robert  Wartog  Herrlck,  Gorshkov  conducted  ent  that  the  Russian  navy  is  still  largely  de- 
Aircraft  carriers 14                -an  "adroit  but  cautious,  step-by-step  cam-  aigned    for    defensive     missions,     although 

HeUoopter  carriers 0  3     paign"  to  retato  the  cruisers  buUt  during  some    new    "para-<liplomatic"     ta<iks    have 

Cruisers 7  39     ^^^  stalin  era,  and  "to  gain  practical,  if  not  been  assigned  to  it.  Western  claims  that  the 

Guided  missUe                                                       theoretical,    acceptance    of    the    conttouing  Soviets  have  an  aggressive  strategy  are  gen- 
destroyers  28              43     jnjportance  of  large  surface  warships  to  the  erally  invalid. 

Conventional  destroyers.  33  89     nuclear   era." «   Subsequent  events   were   to-  stthategic  dffewsi: 

Frigates/escorts 91  108     .t^^gtben  Oorshkov's  bargaining  position.  othattcic  nrr^WbE 

Small  combatants —  23         1.200     j^  ^^^  Cuban  missile  crisis  of  1962,  for  ex-  When  the  United  States  launched  ito  first 

===  —     ample  Moscow's  lack  of  crediblioifcval  forces  Polaris  submartoe.  the  Ceorfre  Washington, 

Patrol  craft 1*  *30     g^^Jireiy  limited  Khrushchev's  o*tlions  once  in  1960.  It  acquired  an  almost  tovulnerable 

Minesweepers 9  260     ^^^  united  States  ImpoMd  »  quarantine  on  nulcear  retaliatory  system.  By  marrying  the 

Others 0  510     ^j^^  Caribbean  island,  and  thus  contributed  range  and  accuracy  of  an  ICBM  (tot«x»nU- 

Amphlbious  vessels 65  ^"^     to  the  final  decUion  to  remove  the  Soviet  nenUl  ballistic  missile)    with  the  mobility 

Naval  aircraft 6,260         1,200     n^i„ues  As  a  result  of  this  setback,  the  lead-  and   immunity  to  detecUon  of  a  nuclear- 

ership  which  replaced  Khrushchev  in  1963  powered  subnuu-toe,  the  Polaris  system  pro- 
Personnel   strength 562,000    470.000     ^as  more  receptive  to  Oorshkov's  argumenU  vided  America  with  a  true  "assured  dastruc- 

Source-  U  8  Dsoartment  of  the  Navy  press  for  a  balanced  surface  fleet,  and  he  began  to  Uon"  capabUlty.  Even  if  aU  UB.  land-bwed 
r,i«^anulrvi  TbtS  receive  the  economic  resources  needed  to  icBMs  and  stratsglc  bombers  were  destroyed 
release.  January  1,  n»  /4.  convert  plans  into  reality.  The  navy's  share  of  to  an  enemy  flrst-strlke  attack,  the  Oeorge 
Although  Lenm  was  keenly  interested  to  the  defense  budget  rose  from  an  estimated  Washingtorir— with.  lU  16  nuclear-armsd 
the  deployment  of  a  credible  naval  force,  15  per  cent  in  the  Khrushchev  era  to  30  SLBMs  (submarine-launched  toelllstlo  mls- 
per  cent  today:  Gorshkov  has  been  able  to  sUes)— could  stUl  cause  imacceptable  dam- 
Footnotes  at  cud  of  article.                                 biUld  911  new  ships  In  a  single  decade.  age  to  the  Soviet  urban- todustrial  hearUand, 
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Althoxigh  the  Polaris  fleet,  frozen  at  41 
submarines  In  1966,  was  considered  sufficient 
to  provide  a  more  than  adequate  retaliatory 
capability.  Defense  Department  planners 
have  Introduced  a  series  of  Improvements 
in  SLBM^nd  submarine  design.  In  1968,  the 
Navy  piticed  a  MIRVED  warhead  (multiple 
Independently  targetable  re-entry  vehicle) 
on  an  enlarged  Polaris  SLBM.  and  thereby 
created  the  Poseidon  missile.  Then,  in  1972, 
the  Pentagon  began  work  on  an  even  more 
powerful  replacement,  the  Trident.  Poten- 
tially the  single  most  expensive  weapon  sys- 
tem ever  developed  (the  initial  batch  of  ten 
Trident  submarines  and  240  Trident  missiles 
is  expected  to  cost  as  much  as  030  billion), 
the  new  system  has  an  increased  range  and 
thus  will  permit  the  submarine  to  •hide"  in 
a  larger  oceanic  area. 

The  Soviet  Union  was  quick  to  recognize 
the  grave  threat  posed  by  the  U.S.  missile 
submarine  fleet,  and  in  May  1963  Soviet  mili- 
tary writer  V.  P.  Rogov  stated  in  Mor$kot 
Sbomik  that  Soviet  strategists  considered 
the  Polaris  fleet  a  "greater  threat  to  peace" 
than  any  other  U.S.  nuclear  system,  whether 
ship-borne  or  land-based.  Subsequently, 
Marshall  SokolovskU  and  M.  Cherednichenko 
wrote  In  the  Soviet  military  Jotirnal  Red  Star 
that  in  the  event  of  a  war  with  NATO  forces, 
"the  first  priority  mission  of  naval  opera- 
tions In  the  oceanic  and  sea  theaters  will  be 
the  destruction  of  atomic  missile  subma- 
rines." Indeed,  a  careful  scrutiny  oi  Soviet 
naval  assets  suggests  that  a  large  portion  of 
the  Soviet  fleet  and  naval  air  arm  is  devoted 
to  an  antisubmarine  warfare  ASW  mission. 
Thus  the  two  operational  helicopter  carriers, 
Moskva  and  Leningrad,  are  both  specifically 
designed  as  ASW  ships,  and  a  large  propor- 
tion of  the  285  Soviet  attack  submarines  are 
believed  to  be  assigned  to  an  antl-Polarls 
mission. 

There  is  also  considerable  evidence  to  sug- 
gest that  the  deployment  of  Soviet  naval 
forces,  as  well  as  their  structure.  Is  deter- 
mined by  an  anti-Polaris  mission.  In  a  care- 
fully documented  study,  Geoffrey  Jukes  of 
the  International  Institute  for  Strategic 
Studies  In  London  demonstrates  that  the 
Soviet  warships  were  first  stationed  in  the 
eastern  Mediterranean  on  a  sustained  basis 
in  September  1963,  when  the  United  States 
opened  negotiations  with  Spain  for  the  es- 
tablishment of  a  Polaris  base  at  Rota."  And, 
while  it  is  clear  that  the  Soviet  Mediterrane- 
an, fieet  serves  many  purposes  besides  de- 
fense against  Polaris  submarines,  it  Is  worth 
noting  that  hoth  Soviet  ASW  heU-carrl«m 
are  normally  stationed  there.  A  similar  ASW 
orientation  can  be  detected  In  the  Soviet 
fleet's  Indian  Ocean  operations.  According  to 
Jukes,  Soviet  forces  were  first  deployed  there 
on  a  regular  basts  In  1967.  after  the  Intro- 
duction of  the  Poseidon  missile — which  put 
targets  in  the  central  Soviet  Union  within 
reach  df  submarines  stationed  in  the  Indian 
Ocean. 
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Once  the  deterrent  capabilities  of  ballistic 
missile  submarines  became  obvlotis  to  Soviet 
defense  planners,  they  immediately  embarked 
•   on  a  crash  prograpi  to  Invest  the  Soviet  navy 
with  a  comparable  force.  When  the  first  So- 
viet nuclear-powered  missile  submarines  (the 
so-called  Hotel-cloBs)  appeared  in  1961.  they 
fired  only  three  missiles  of  extremely  limited 
range    (300-360    nautical    miles)    and    could 
hardly  l)e  considered  the  equivalent  of  the 
Polaris  system.  As  the  1960s  progressed,  how- 
ever, the  Soviet  Union  accelerated  its  missile 
submarine  program,  and  in  1966  launched  the 
first     Yankee -c\ti,sa    vessel,     which     roughly 
mat-ohes  the  capabilities  of  the  earliest  Po- 
laris submarine.  ( By  that  time,  however,  the 
United  States  had  already  deployed  the  more 
advanced  A3  SLBM  and  was  preparing  to  test 
the   first    Poseidon   mis-slle.)    Once   the    first 
yanA.-ce-cla.ss  submarine  proved  itself  in  sea 
trials,  the  Kremlin  ordered  their  construction 
at  a  very  fast  pace  (six  to  nine  per  yeart  and 
when  the  SALT  agreements  were  signed  In 
May  1972.  the  Soviet  Union  had  a  force  of  29 
tinlts  at  setyiad  13  under  construction. 

Under  the  terms  of  the  SALT  agreement, 
the  Soviet  Union  is  permitted  to  deploy  up  to 
62  "modern"  nuclear-powered  ballistic  mis- 
sile submarines  with  up  to  950  SLBM  launch- 
ers ( to  reach  this  ceiling,  however,  the  Soviet 
Union  must  dismantle  210  older  ICBMs).  By 
early  1974.  Moscow  already  had  33  Yankee- 
class  submarines  in  operation,  and  18  to  19 
units  of  a  new.  larger  vessel — the  Delta-class 
submarine — under  construction  or  fitting 
out.  Former  secretary  of  defen.se  Schleslnger 
has  testified  that  the  Soviet  Union  Is  develop- 
ing a  new.  longer-range  SLBM  (the  SS-N-Si. 
and  the  feverish  pace  of  Soviet  submarine 
construction  suggests  that  Moscow  intends  to 
deploy  the  full  amount  of  SLBMs  allowed 
under  SALT. 


While  Soviet  defense  planners  currently 
view  U.S.  missile  submarines  as  the  greatest 
naval  threat  to  Soviet  security,  Moscow  also 
considers  U.S.  carrier-based  nuclear  bombers 
a  major  strategic  danger.  (Under  Pentagon 
nomenclature,  such  weapons  are  categorized 
as  "Theater  Nuclear  Forces"  aimed  principally 
at  military  concentrations  in  Eastern  Europe, 
and  are  not  considered  "strategic  weapons" 
aimed  at  the  Soviet  Union.  Prom  Moscow's 
viewpoint,  however,  such  distinctions  are 
moot  since  U.S.  naval  aircraft  can  deliver 
nuclear  bombs  on  Soviet  territory  from  car- 
riers based  In  the  Mediterranean  and  Norwe- 
gian Sea.)  Accordingly,  many  Soviet  attack 
submarines  and  surface  vessels  are  armed 
with  surface-to-surface  "cruise"  missiles 
which  are  designed  primarily  for  anticarrier 
use.  These  vessels  would  also  be  used  to 
attack  U.S.  supply  ships  in  the  event  of  a 
major  East-West  war  In  Europe. 


Footnotes  at  end  of  article. 


DEFENSE    OF    OVERSEAS    ALLIES 

On  several  occasions  in  the  postwar  era  the 
Soviet  Union  has  suffered  severe  humiliation 
becau.se  of  its  inability  to  deploy  significant 
conventional  forces  in  support  of  friends  and 
allies  located  overseas.  These  incidents  have 
in  turn  prompted  the  Kremlin  to  develop  a 
powerful  surface  fieet  and  to  deploy  these 
forces  abroad  so  as  to  deter  U.S./NATO  at- 
tacks on  key  Soviet  allies  and  clients  in  the 
Third  World. 

Since  the  mid-1960s,  the  Soviet  Union  has 
stationed  a  significant  portion  of  its  Black 
Sea  fleet  in  the  Mediterranean  (roughly  50  to 
60  vessels  in  "slack"  periods,  and  up  to  90 
warships    in    crUls    situations) ,    and    these 
forces  are  believed  to  have  discouraged  the 
United  States  from  intervening  directly  in 
any  of  the  Arab-Israeli  clashes  of  1967-1973 
(always  assuming,  of  course,  that  the  United 
States  would  have  intervened  if  tlie  So^et 
forces  had  not  been  there) .  Although  it  is  Im- 
possible to  predict  whether  the  Soviet  fleet 
would  have  engaged  U.S.  forces  If  the  United 
States  had  actually  invaded  a  Middle  Eastern 
ally  of  the  Soviet  Union,  the  size  of  the  Rus- 
sian force  makes  it  look  as  if  Moscow  means 
business,  and  this  "show  of  force"  activity 
may  be  all  that  the  Soviet  Union  intends — 
in  order  to  reassure  its  allies  and  clients  that 
the  Soviet   Union   can   protect   them   from 
Western  intervention.  Although  the  major 
Western  powers  have  long  used  naval  forces 
In  such  a  deterrent  fashion,  the  recent  Soviet 
deployments  are  all  the  more  striking  for 
their  novelty.  As  noted  by  Admiral  Earl  P. 
Rectanus  in  a  1974  Pentagon  briefing:  "A  rap- 
Idly  growing  Soviet  navy  is  flexing  Its  muscles 
with  new  visibility  in  areas   (traditionally) 
within  the  Western  sphere  of  Influence.  .  .  ." 
This  phenomenon  is  all  the  more  signifl- 
cant  because  it  coincides  with  U.S.  plans  to 
shift  many  of  its  "forward  defense"  activi- 
ties   from    land-based    forces    to    sea-based 
forces,  and  to  use  the  navy  in  a  "para-diplo- 
matic" mode  in  areas  where  direct  U.S.  mil- 
itary Influence  is  minimal.  As  a  result  of  the 


trauma    of    Vietnam,    and    in    response    to 
growing  nationalism  abroad,  the  Nixon  Ad- 
ministration caUed  for  the  withdrawal  of 
Uj8.    grotmd    troops    from    Asia    and    other 
Third  World  areas  and  for  their  replacement 
by  the  U.S.-armed  troops  of  o\ir  clients.  As 
many  analysts  have  noted,  this  policy  pre- 
supposes  an   Increased   role   for   U.S.   naval 
forces:   first,  to  provide  psychological  sup- 
port for  certain  regimes  which   might  feel 
threatened  by  the  withdrawal  of  U.S.  ground 
forces   (e.g..  the  Park  dictatorship  in  Soutn 
Korea);   second,  to  support  such  regimes  in 
the  event  of  a  serious  challenge  from  in- 
digenous revolutionaries  or  other  local  forces 
(e.g.,  the  U.S.  air  war  against  North  Viet- 
nam during  the  1972  enemy  offensive  In  the 
South);  and  third,  to  discourage  other  pow- 
ers from   Intervening  in   behalf  of  natior..s 
engaged  in  warfare  with  U.S.  allies  (e.g..  the 
U.S.  military  alert  of  1973,  designed  to  det^r 
Soviet     military    support     for    Egypt's    be- 
leaguered Third  Army).-  "As  I  understand 
the  Nixon  Doctrine,"  Admiral  Zumwalt  ex- 
plained In  1972,  the  Navy  has  "the  mission 
of   manifesting    an    overseas   presence    suf- 
ficiently powerful  and  vUible  to  make  plain 
to  any  possible  adversary,  as  well  as  to  our 
allies,  that  any  effort  to  challenge  our  vital 
overseas  Interests  or  those  of  our  allies  could 
bring   confrontation   with  American   armed 
might."  ' 

Clearly,  a  power  Soviet  naval  presence  in 
contested  areas  would  limit  or  nullify  the 
effectiveness  of  the  new  U.S.  policy.  Much 
of  the  alarm  voiced  in  U.S.  assessments  o'. 
Soviet  naval  strength,  therefore,  can  prob- 
ably be  attributed  to  a  sense  of  chagrin  over 
the  fact  that  Moscow  has  begun  to  challenge 
U.S.  politico-mUiiary  initiatives  In  areas 
which  were  once  exclusive  Western  preserves. 
Hence  Zumwalfs  lament  to  the  Senate  Com- 
mittee on  Armed  Services  (February  1974) 
that  the  Soviet  Union  has  "acquired  the 
ability  to  compete  most  effectively  with  us 
in  the  peacetime,  para-diplomatic  use  of 
naval  power"  (emphasis  added). 

NAVAL    DIPLOMACT 

Throughout  history,  the  major  maritime 
powers  have  sent  warships  on  "show  the  flag- 
voyages  to  foreign  ports  to  facilitate  the  ec- 
tabllshment  of  favorable  trading  relation- 
ships, to  obtain  docking  rights,  to  protec; 
the  status  of  nationals  ashore,  and  to  help 
solidify  cUent/'patron  relationships. 

Although  the  Soviet  Union  has  often 
condemned  the  provocative  natiu-e  of  U.S. 
and  British  naval  diplomacy,  It  is  obvioiis 
that  Moscow  is  now  prepared  to  conduct 
comparable  operations  on  its  own.  In  his 
1972-1973  series  In  Morskoi  Sbornik,  Ad- 
miral Oorshkov  reported  that  some  1.000 
Soviets  warships  visited  the  ports  of  60 
countries  between  1970  and  1972.  These  vis- 
its,  he  explained,  "are  clearly  and  con- 
vincingly spreading  the  ideas  of  the  Leninist 
peace-loving  Soviet  government  through 
many  countries  of  the  world."  In  addition 
to  this  noble  enterprise.  Oorshkov  admitted 
to  other,  more  pragmatic  political  objectives: 
"OflBcial  visits  and  business  calls  of  the 
warships  of  the  Navy  are  making  a  signifi- 
cant contribution  to  improving  mutual  re- 
lations between  states  and  peoples  and  to 
strengthening  the  international  influence 
of  the  Soviet  Union.  .  .  .' 

Oorshkov  also  suggested  that  modern  war- 
ships embody  "the  achievements  of  Soviet 
science,  technology,  and  industry"  and  thus 
constitute  a  particularly  effective  means  of 
demonstrating  Soviet  economic  strength. 

Nowhere  is  the  Soviet  navy's  new  para- 
dlplomatic  role  more  evident  than  in  the 
Indian  Ocean,  where  Russian  "show  the 
flag"  visits  to  littoral  states  rose  from  one 
visit  in  1966  to  64  In  1969,  and  have  since 
continued  at  the  rate  of  about  40  to  50 
per  year.  In  an  analysis  of  this  activity, 
Geoffrey  Jukes  suggests  that  such  visits 
were  designed  to  "show  the  potentially  pro- 
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Soviet  among  the  nonallgned  nations  that 
Soviet  military  power  was  a  reality." 

The  SoTtet  entry  Into  the  Indian  Ocean 
and  adjacent  wateta,  once  considered  tb«  cs- 
clusive  domain  of  the  Royal  Navy,  has  pro- 
voked considerable  alarm  In  the  West.  Much 
of  this  concern  stems  from  the  fact  that  two- 
thirds  of  the  world's  known  petroleum  re- 
serves are  located  in  the  Persian  Gulf  king- 
doms, and  that  50  per  cent  of  Europe's  oil 
supply,  90  per  cent  of  Japan's,  and  an  In- 
creasing share  of  the  United  States'  are  car- 
ried by  tanker  across  the  Indian  Ocean. 
When  Great  Britain  announced  in  1968  that 
it  would  terminate  Its  military  presence 
"east  of  Suez,"  military  strategists  In  Wash- 
ington Immediately  began  to  lobby  for  a 
U.S.  naval  presence  In  the  area  to  counter  a 
hypothetical  Soviet  threat  to  Western  oil 
supplies.  And,  whilfe  the  Soviet  presence  in 
the  Indian  Ocean  has  never  numbered  more 
than  a  handful  of  vessels  (and,  as  noted 
above,  their  primary  function  is  defense 
against  U.S.  Polaris  missile  submarines), 
this  challenge  has  been  used  to  J\istlfy  the 
deployment  of  an  increasing  number  of 
VS.  warships  In  the  area,  and  construction 
of  the  U.S.-Brttlsh  naval  station  on  Diego 
Garcia.* 

potrrirAL  or  military  TireE.*T? 

Some  Western  analysts  have  argued  that 
the  Soviet  navy  has  been  invested  with  the 
capability  to  attack  and  overpower  U.S. 
warships  at  sea.  Thus,  Zumwalt  told  Con- 
gress in  1974  that  "The  Soviets  have  a  capa- 
bility to  defer  or  thwart  \3S.  movements  in 
certain  areas.  .  .  .  There  are  many  situations 
that  would  severely  strain  o\ir  naval  «apa- 
billtles  and  some  important  tasks  which  we 
might  be  constrained  from  carrying  out." 
Most  observers  agree,  however,  that  0ie  So- 
viet navy  Is  ill  equipped  for  sustained  opera- 
tions against  U.S.  ootnbat  vessels  at  sea,  based 
on  several  related  findings: 

The  Soviet  navy  has  no  true  attack  car- 
riers and  thus  cannot  maintain  air  superior- 
ity over  Its  naval  forces  on  the  high  seas. 
(Although  the  Kiev  will  probably  carry 
V/STOL  aircraft,  it  does  not  have  catapults 
or  arresting  gear  to  permit  use  by  modem 
air-superiority  filters  like  the  U.8.  F-14. 

Although  Soviet  surface  combatants  out- 
numl>er  U.S.  warships,  they  are  far  Inferior 
In  tonnage,  firepower,  and  endurance  to 
comparable  U.S.  vessels.  "The  United 
States  has  over  twice  the  tonnage  of  the  So- 
viet navy  Ui  modern  surface  combatants." 
Senator  John  Stennls  wrote  In  1974,  and 
"our  existing  combatant  ships  have  more 
range  and  weapons  per  ship  than  their  So- 
viet counterparts."  One  WS.  attack  carrier 
.alone,  be  noted,  "contains  vaose  explosive 
charge  potential,  that  is.  more  munitions 
than  the  entire  Soviet  surface  fleet  of  ships 
1,000  tons  or  more."  Moreover,  the  Soviet 
fleets  contain  no  Integral  "underw'ay  replen- 
ishment" supply  ships  and  thus  cannot  con- 
duct sustained  combat  operations  at  sea. 

The  Soviet  Union  does  not  have  secure 
naval  bases  abroad  and  would  have  to  re- 
strict Its  oversees  naval  deployments  If  a 
war  were  to  break  out.  Although  Moscow 
has  established  basing  facilities  at  a  few 
friendly  Third  World  porta  (Conakry  In 
Guinea,  Cienfuegos  In  Cuba,  and  Berbera 
In  Somalia),  nowhere  does  It  have  access  to 
full-service  installations  that  can  compare  to 
**!t  U.S.  Navy  facilities  at  Subic  Bay  in  the 
Phlllppinee,  Takasuka  In  Japan,  or  Rota  in 
^Tain.  UjB.  bases,  moreover,  are  usually  se- 
cured by  treaty  and  defended  by  American 
forces,  whereas,  many  of  the  ports  now  used 
by  Moscow  would  l>e  closed  to  Soviet  ves- 
sels in  the  event  of  hoetlltles. 

Although  most  U.S.  warships  are  now  older 
than  their  Soviet  counterparts  (due  to  the 
large  number  of  World  War  II  vintage  ships 
still  In  active  service) ,  the  current  VS.  ship- 
building effort  (now  averaging  over  $5  billion 
per  year)    far  outstrips  that  of  the  Soviet 


navy  and  Insures  a  larger,  yoimger  U.S.  fleet 
m  the  1980's. 

When  this  data  Is  taken  Into  account,  it 
becomes  clear  that  the  more  alarmist  ap- 
praisals of  Soviet  naval  capabilities  are  lack- 
ing in  substance.  Indeed,  the  evidence  sug- 
gests a  much  more  skeptical  assessment,  such 
as  that  provided  by  Barry  M.  Blechman  of 
the  Brookings  Institution: 

"Generally,  and  with  the  exception  of  stra- 
tegic submarines,  the  Soviet  navy  does  not 
appear  to  be  designed  to  project  the  Soviet 
Union's  power  into  distant  oceans  but  to  de- 
fend the  security  and  the  interests  of  the 
USSR — by  preventing  attacks  on  its  home- 
laud  and  by  limiting  the  role  of  tlie  United 
States  and  other  Western  powers  in  regions 
close  to  Soviet  shores,  notably  the  Middle 
East."  >• 

This  assessment  has  been  echoed  by  other 
specialists,  and  is  gradually  being  assimilated 
into  official  U.S.  Poettire  Statements.  In  his 
1975  aimual  report  to  Congress,  for  Instance, 
Defense  Secretary  Schleslnger  Indicated  that 
there  is  a  "basic  asjTnmetry"  between  Soviet 
and  VS.  naval  capabilities,  and  that  while 
the  United  States  and  its  allies  "emphasize 
sea  control  and  the  projection  of  power 
ashore,"  the  Soviet  Union  "stresses  defense 
against  U.S.  power  projection  efforts  and  In- 
terdiction of  VS.  and  allied  military  and  eco- 
nomic support  shipping."  Schleslnger  also  re- 
pudiated the  notion  that  the  Soviet  Union  is 
the  "number  one  sea  power"  and  affirmed 
that  given  the  current  U.S.  lead  in  new  war- 
ship construction,  "the  United  States,  to- 
gether with  its  allies,  wUl  remain  able  to  de- 
fend the  essential  sea  lanes  in  the  Atlantic 
and  Pacific,  project  power  ashore  under  a 
wide  range  of  circtimstances,  continue  a 
strong  deployed  naval  presence,  and  maintain 
the  necessary  maritime  balance  with  the  So- 
viet Union.  .  .  ." 

On  the  basis  of  the  evidence  available,  So- 
viet naval  construction  and  force  deploy- 
ments do  not  suggest  a  strategy  aimed  at 
oceanic  domination.  Clearly,  any  such  effort 
would  inevitably  precipitate  a  confrontation 
with  Uj8.  forces — a  contingency  for  which,  as 
we  have  seen,  the  Soviet  Union  is  ill  prepared. 
Indeed,  it  appears  that  MccGwire's  view  that 
"the  Soviet  navy's  strategic  mission  remains 
the  traditional  one  of  defending  the  home- 
land" Is  essentially  accurate. 

Of  the  four  objectives  which  shape  Soviet 
naval  capabilities,  two  (strategic  defense  and 
nuclear  deterrence)  relate  to  the  threat  of 
all-out  nuclear  war.  In  which  the  outcome 
of  any  naval  engagements 'would  obviously 
be  a  moot  point.  Qeariy,  it  is  only  the  last 
two  Soviet  objectives  (defense  of  overseas 
allies  and  naval  diplomacy)  which  constitute 
any  long-term  challenge  to  Western  marl- 
time  Interests.  While  It  Is  possible  that  Mos- 
cow's efforts  to  project  Soviet  power  abroad 
may  ultimately  result  in  an  East-West  clash 
at  sea,  the  relative  unpreparedness  of  Its 
navy  for  such  conflict  suggests  that  this  is  a 
contingency  the  Kremlin  would  prefer  to 
avert — at  least  for  the  foreseeable  future. 
And,  since  Western  defense  analysts  are  well 
Informed  about  the  capabilities  and  vulner- 
abilities of  the  Soviet  fieet.  It  is  also  obvious 
that  these  analysts  are  not  worried  about  a 
Soviet  military  threat  at  sea  but  rather  a 
"para-dlplomatlc"  or  political  challenge. 
Once  this  becomes  clear,  the  undercurrent  of 
hysteria  that  characterizes  many  of  the  re- 
cent accounts  of  Soviet  naval  activity  be- 
comes more  identifiable  and  understandable. 
Since  Washington  Is  Increasingly  relying  on 
naval  power  to  protect  and  advance  U.S. 
Interests  abroad  (particularly  In  the  Third 
World),  it  is  natural  for  the  Pentagon  to 
worry  about  a  Soviet  political  challenge  at 
sea. 

By  gaining  "new  visibility  In  areas  of  the 
world  which  have  traditionally  been  within 
the  Western  sphere  of  Influence"  (to  use 
Admiral  Rectanus'  words),  Moscow  has 
called  Into  question  the  invulnerability  of 


the  Western  fleets  there  and  thus  their  utility 
as  Instruments  of  coercion  and  Influence. 
Thus,  it  Is  not  Western  shipping  that  Is 
threatened  by  Soviet  naval  deployments,  but 
Washington's  strategy  for  continued  West- 
ern hegemofiy  In  remote  Third  Worid  areas. 
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THE  ANNIVERSARY  OP  THE  1863 
POLISH  INSURRECTION 

Mr.  KENNEDY.  Mr.  President,  today 
marks  the  113th  anniversary  of  the  Pol- 
ish Insurrection.  In  my  home  State  of 
Massachusetts  as  acrosc  the  Nation,  Pol- 
ish-Americans rightly  place  special  Im- 
portance upon  this  day — It  is  an  anni- 
versary which  not  only  commemorates  a 
nation's  continuing  struggle  for  liberty, 
it  is  also  a  day  to  pay  tribute  to  a  people 
and  a  nation  whose  pursuit  of  freedom  is 
a  challenge  and  aa.  inspiration  to  all 
Americans. 

The  heritage  of  the  Polish  Insurrec- 
tion is  one  replete  with  acts  of  courage 
and  sacrifice  In  behalf  of  ideals  which 
all  Americans  cherish.  In  1863.  young 
Polish  leaders^rose  In  armed  defiance 
against  their  conquerors — calling  upon 
their  countrymen  to  unite  in  the  cause  of 
freedom.  And  although  they  lost  this  dif- 
ficult battle,  their  cause  won  because  It 
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was  jDst.  From  defeat  rose  a  new  move- 
ment for  independence  which  would  con- 
tinue to  sound  the  call  of  freedom,  as  It 
still  d«^s  to  this  day.  The  young  Polish 
freedom-fighter  did  not  give  his  life  in 
vain.  Today  he  serves  as  an  inspiration 
to  Poles,  to  Americans,  and  to  people 
everywhere  who  treasure  man's  greatest 
right — ^his  right  to  be  free. 

America  is  a  stronger  and  wiser  Nation 
for  the  contributions  of  its  citizens  of 
Polish  heritage.  As  Americans,  they  have 
assisted  in  the  building  of  a  great  Na- 
tion, and  have  continuously  contributed 
to  the  fiber  of  America's  spiritual  wealth. 
During  our  Bicentennial,- Americans  will 
reflect  upon  their  history  and  as  we  cele- 
brate our  independence,  we  honor  the 
Polish  people,  in  Poland  and  in  the 
United  States,  who  deserve  the  tribute 
and  thanks  of  a  free  nation. 


THE  SOUTH  CAROLINA  VOCATIONAL 
REHABILITATION  DEPARTMENT 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
publicly  recognize  and  commend  Chair- 
man E.  Roy  Stone  of  Greenville,  S.C, 
and  the  members  of  the  South  Carolina 
State  Agency  of  Vocational  Rehabilita- 
ton.  Vocational  RehabiUtation  Depart- 
ment, for  their  excellent  work  in  the  field 
of  vocational  rehabilitation. 

This  dep>artment  was  established  in 
1957  by  the  South  Carolina  General  As- 
sembly, as  an  independent  agency  con- 
sisting of  seven  members,  one  from  each 
congressional  district  and  one  member- 
at-large,  appointed  by  the  Governor  and 
confirmed  by  the  State  Senate.  The  pres- 
ent members  of  the  agency  are  as  fol- 
lows: E.  Roy  Stone.  Jr.,  chairman, 
Greenville;  Dr.  H.  L.  Laffttte,  vice-chair- 
man, Allendale;  Dr.  T.  James  Bell,  Jr.. 
Hartsville;  John  A.  Montgomery,  Colum- 
bia; Daniel  E.  Martin,  Charleston;  Harry 
W.  Pindley,  Anderson;  and  E.  H.  Carroll 
of  Rock  HiU. 

Under  the  direction  of  these  men  and 
Dr.  Dill  D.  Beckman,  executive  oflBcer 
and  commissioner,  this  South  Carolina 
agency  has  been  ranked  first  in  the  Na- 
tion for  the  second  consecutive  year,  in 
the  number  of  rehabilitations  per  10.000 
of  the  disabled  population.  The  Voca- 
tional Rehabilitation  Department  has 
also  an  outstanding  record  of  coopera- 
tion with  other  public  and  private 
agencies,  in  order  to  provide  enriched 
services  and  to  avoid  duplication  of  serv- 
ices to  the  disabled.  This  cooperative 
spirit  is  apparent  on  all  levels  of  the 
operation. 

The  results  of  the  agency's  varied  pro- 
grams are  exemplary.  For  example,  dur- 
ing the  fiscal  year  1974-75,  there  were 
13,143  rehabilitants  taking  part  in  the 
various  programs.  The  rehabilitated 
workers  increased  their  earning  power 
469  percent  because  of  the  rehabilitation 
services  and  correspondingly  their  earn- 
ings increased  from  $8,948,056  before 
rehabilitation  to  $50,882,000  after  re- 
habilitation. Almost  80  percent  of  those 
rehabilitated  were  not  earrxing  anything 
at  all  when  they  were  accepted  into  the 
programs. 

Mr.  President,  I  am  proud  to  say  that 
this  agency  is  one  which  pays  its  own  way 


and  does  not  load  down  either  Federal 
or  State  payrolls  with  inefficient  and 
nonproductive  programs.  The  projected 
total  annual  income  of  those  13,143  per- 
sons rehabihtated  in  1974-75  will  be  $50,- 
882.000.  Based  on  these  figures,  the  re- 
habilitants will  repay,  in  Federal  and 
State  taxes,  the  full  cost  of  their  rehabi- 
litation in  4.8  years. 

Mr.  President,  I  know  of  very  few  pro- 
grams which  offer  so  much  in  return  for 
the  relatively  small  amount  invested. 


PRESIDENTS  BUDGET  PROPOSALS: 
IMPACT  UPON  OLDER  AMERICANS 

Mr.  WILLIAMS.  Mr.  President,  the 
state  of  the  Union  message  and  the  budg- 
et proposals  issued  by  President  Ford  this 
week  contain  bad  news  and  good  news  for 
older  Americans. 

As  chairman  of  the  Subcommittee  on 
Housing  for  the  Senate  Committee  on 
Aging,  I  take  some  satisfaction  from 
what  might  be  regarded  as  a  welcome 
change  of  policy  upon  the  part  of  the 
executive  branch. 

I  am  referring  to  the  administration's 
request  for  $375  million  in  lending  au- 
thority for  the  202  direct  loan  program 
to  provide  housing  for  older  American.s. 
The  budget  message  says  that  this 
amount  will  make  16,000  units  available. 
In  addition.  $375  million  would  be  re- 
leased for  section  202  loans  in  1976. 

Thus,  for  the  first  time  duiing  Mi*. 
Ford's  administration  and  that  of  his 
predecessor,  the  Office  of  Management 
and  Budget  is  supporting  a  request  for 
202. 

Those  of  U.S  in  the  Congiess  who  have 
pei-sistently  defended  202  over  the  years 
and  have  refused  to  let  it  die  can  take  a 
great  deal  of  satisfaction  from  this  de- 
velopment. It  appears  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment— after  many  struggles,  including  a 
dispute  over  proposed  regulations  last 
year — will  now  vigorously  implement  202. 

But  it  is  also  necessary  for  202  sup- 
porters to  keep  their  perspective.  Wel- 
come as  the  funding  request  is.  it  ap- 
pears to  be  far  short  of  the  full  potential 
of  202.  In  the  few  months  since  HUD  in- 
vited applications  for  202  projects  from 
nonprofit  sponsors,  more  than  1,500  pro- 
posals have  poured  iii.  At  least  700  of 
them.  I  am  informed  by  HUD.  are  sub- 
stantial and  in  complete  harmony  with 
202  objectives.  And  from  that  700.  only 
100  can  be  chosen.  It  Ls  clear  that  the 
Congress  must  keep  a  close  watch  over 
202  to  determine  a  more  realistic  fund- 
ing level. 

It  is  also  clear  that  a  strategy  for  meet- 
ing all  housing  needs  of  older  Americans 
cannot  depend  upon  one  or  even  two  or 
three  programs.  The  needs  of  individuals 
vary,  particularly  among  the  elderly.  For 
this  reason,  I  will  pursue  the  examination 
of  congregate  housing  begun  by  my  sub- 
committee last  year,  and  I  will  also  look 
into  other  means  of  helping  to  maintahi 
independence  or  semi-independence  of 
the  elderly. 

OLDER     AMERICAN    ACT    AMENDMENTS 

Looking  at  other  features  of  the 
budget  message.  I  can  enthusiastically 
welcome  a  request  of  $55.3  million  for 


ACTION'S  older  American  programs: 
$3.8  million  for  senior  companions,  $34 
million  for  foster  grandparents;  and 
$17.5  million  for  the  retired  senior  volun- 
teer programs.  Each  of  these  programs 
comes  under  the  jurisdiction  of  the 
Senate  Committee  on  Labor  and  PubUc 
Welfare,  of  which  I  am  chairman.  And 
we  on  the  committee  have  a  healthy  re- 
spect and  affection  for  these  programs 
and  the  magnificent  lift  they  give  to  the 
spirits  of  those  elderly  participants  who 
help  themselves  while  they  help  others. 

But  that  same  committee  also  has  re- 
sponsibility for  the  Older  Americans  Act. 
and  here  the  President  has  given  us  some 
very  bad  news. 

Our  committee,  and  our  counterpart 
in  the  House,  devoted  long  months  dur- 
<ing  1975  to  amendments  intended  to  ex- 
tend that  act  and  to  broaden  its  activi- 
ties considerably. 

We  produced  a  bill  which  seemed  to  us 
to  carry  on  the  logical  evolution  of  pro- 
grams which  help  older  Americans  live 
better  lives  in  their  own  communities  in 
noninstitutionalized  settings  wherever 
possible.  And  we  broadened  funding  au- 
thorizations considerably. 

But  the  budget  message  does  not  go 
forward  at  all.  It  generally  Ignores  clear 
congressional  intent  in  the  following 
ways : 

Pii-st.  It  would  reduce  the  title  in 
State  and  community  programs  on  aging 
under  the  Older  Americans  Act  by  $8 
million.  And  yet,  title  in  is  the  bulwark 
of  that  act.  It  helps  communities  orga- 
nize and  coordinate  essential  services 
for  people  in  need  of  many  levels  of  help. 
It  makes  communities  more  aware  of  the 
elderly  persons  in  their  neighborhoods. 
At  its  best,  it  is  a  grassroots  partnership 
of  Federal,  State,  and  local  resoiu'ces  and 
interests.  To  cut  title  m  at  this  point 
by  $8  million  below  the  1975  appropria- 
tion is  to  run  the  risk  of  crippling  pro- 
grams now  at  a  vulnerable  stage  of  de- 
velopment. 

Second.  The  same  is  true  of  the  title 
VII  meals  for  the  elderly  program.  Food 
costs  and  other  expenses  are  going  up. 
and  increased  funding  would  be  needed 
simply  to  maintain  present  title  VII  op- 
erations. But  the  budget  message  calls 
for  a  $37-milllon  reduction  instead.  Here 
again,  this  Ls  a  cutback  which  would 
cost  more  than  it  would  save. 

Third.  In  addition,  the  administration 
has  failed  to  request  f imding  for  title  IV 
training,  senior  centers,  multidisciplinary 
gerontological  centers,  and  the  far- 
reaching  title  IX  older  American  com- 
munity service  employment  programs, 
despite  widespread  congressional  and 
public  support  for  each  of  these  activities. 

On  another  matter  of  concern  to  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  I  am  deeply  disturbed  by  the 
administration's  proposal  for  funding  of 
enforcement  activities  related  to  the  Age 
Discrimination  in  Employment  Act. 
Only  81  persomiel  slots  are  called  for — 
the  same  number  as  for  this  year,  even 
though  it  is  clear  that  a  substantial  in- 
crease in  staffing  is  badly  needed. 

INCREASE    IN    MEDICARE    FEES 

The  final  bit  of  bad  news  in  the  Presi- 
dents  proposals  seems  innocent  enough: 
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It  is  called  catastrophic  health  insurance 
for  all  medicare  beneflclarles.  Tbe  Presi- 
dent says  that  his  proposal  would  mean 
that  nobody  after  reaching  age  65  would 
have  to  pay  more  wan  $500  a  year  for 
covered  hospital  or  nursing  home  care 
nor  more  than  $250  for  1  year's  doctors' 
bills. 

But  the  President  also  would  require 
that  fees  for  short-term  care  have  "to  go 
up  somewhat." 

In  those  few  words,  Mr.  Ford  is  at- 
tempting to  revive  once  more  the  so- 
called  cost -sharing  proposals  which  got 
nowhere  when  proposed  by  President 
Nixon  and  again  last  year  when  pro- 
posed by  President  Ford. 

The  total  effect  of  the  cost-sharing 
proposals  in  1976  would  be  roufl^Uy  the 
same  as  in  previous  years:  they  would 
affect  far  more  medicare  ben^claries 
than  would  the  so-called  catastrophic 
coverage,  and  Vaey  would  undoubtedly 
discourage  many  elderly  individuals  from 
using  medicare  at  all. 

Briefly,  the  latest  Ford  prcvosals 
would  add  high  new  coinsurance  charges 
tax  beyond  the  present  $104  for  up  to 
60  days  of  medicare  protectifm  <m  cov- 
ered ho^tal  care;  they  would  require 
an  additional  10  percent  coinsurance 
charge  on  ho^ital-based  physician  and 
home  health  services  imder  part  B;  they 
would  increase  the  deductible  under  part 
B  from  $60  to  $77  in  1977  and  frtHn  then 
on  the  deductible  would  go  up  pnvor- 
tionately  whenever  a  social  security 'ben- 
efit increase  occurred.  The  same  would 
be  true  of  the  UablUty  limits  of  $500  and 
$250  under  the  catastrc^hlc  features  of 
the  plan.  They  would  go  up  whenever  so- 
cial security  benefits  would  be  increased. 
In  other  words,  there  would  be  automatic 
penalties  every  time  the  monthly  social 
security  check  was  Increased  in  any  way. 

I  think  President  Ford  must  realize 
that  his  "catastrophic"  plan  will  be  re- 
garded as  a  catastrophe  once  again  by 
the  Congress,  and  I  can  only  wonder  why 
he  has  brought  It  forth  once  more.  One 
answer  may  be  that  he  intends  to  claim 
that  the  budget  would  have  been  lower 
if  Congress  had  only  accepted  his  plan. 
But  this  game  of  budgetary  oneupsman- 
ship  has  become  as  transparent  as  it  is 
unproductive.  I  urge  a  imlted  congres- 
sional front  against  this  part  of  Pres- 
ident Ford's  budget. 

In  fact,  the  Congress  should  take  ac- 
tion to  make  the  administration  more 
aware  of  the  difficulties  encountered  by 
older  Americans  who  flnd  it  difficult  and 
sometimes  impossible  to  meet  even  the 
present  medicare  costs. 

The  Committee  on  Aging,  at  its  hear- 
ings on  "Future  Directions  in  Social  Se- 
curity: Impact  of  the  Cost  of  Living," 
has  heard  directly  from  the  elderly  and 
others  who  can  document  the  day-to- 
day struggle  that  the  elderly  have  in 
paying  for  the  essentials  of  life.  At  hear- 
ings I  conducted  in  Newark  and  Toms 
River,  N.J.,  I  was  deeply  moved  by  testi- 
mony describing  medicare's  inadequacies 
and  relentlessly  increasing  fees. 

Another  good  summary  of  the  situa- 
tion was  provided  by  columnist-econ- 
omist Sylvia  Porter  in  her  article  of 
January  19.  She  correctly  anticipated 
that  Mr.  Ford  would  once  again  call  for 


cost-sharing,  despite  the  despair  the 
elderly  already  feel  about  the  high  price 
of  health  care.  I  ask  unanimous  consent 
to  htive  that  article  printed  In  the 
RacoRD.  Mrs.  Porter  makes  a  totally 
convincing  case  for  resolute  rejection  of 
the  President's  medicare  proposals. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

[From  the  New  Yra-k  FOet.  Jan.  19,  1976] 

Medicakx  Costs  Up  Aoaih 

(By  Sylvia  Porter) 

If  you  are  an  elderly  and/or  disabled 
American  covered  by  Medicare,  you  wUl  pay 
more  out-of-pocket  for  your  health  care  In 
1976  than  any  year  since  the  program  was 
begun. 

— 60  cents  more  a  montb,  starting  this 
Jtily  for  Oxe  doctor  bill  Insurance  part  of 
Medicare; 

— 1 13  more  on  your  bospltal  bills  to  cover 
an  Increase  in  tbe  Medicare  hospital  deducti- 
ble; 

— ^A  18  per  cent  increase  In  your  copay- 
ments  toward  tbe  cost  of  yoxir  bo^ltal  stays 
of  nK»«  than  60  days  and  post-boq>ltal  stays 
of  more  than  21  days  In  skilled  nursing 
bomes. 

•  •  •  •  • 

Why  this  new  pinch  on  you,  of  all  brutally 
squeezed  grouiw  of  citizens?  Because  of  tbe 
relentless  ui>s\irge  in  medical  care  costs.  Since 
price  restraints  were  lifted  In  May,  1974. 
physicians'  fees  and  hospital  costs  have 
been  spiraling  upward  at  about  twice  tbe 
rate  of  tbe  overall  Consumer  Price  Index; 
costs  of  the  Medicare  program  have  far  out- 
run earlier  estimates.  Tbe  deductibles  and 
co-payments  tbe  Medicare  beneficiaries  must 
pay  out  of  their  own  pockets,  or  through 
premiums  for  privately  purchased  supple- 
mentary insiirance,  have  soared  prc^wr- 
tionately. 

When  Medicare  was  started  in  July,  1966, 
the  premium  rate  for  tbe  voluntary  doctor 
bUl  insurance  was  set  at  $3  a  month — and 
tills,  w1^  the  matching  $3  to  be  paid  out  of 
federal  revenues  for  each  elderly  person  en- 
roUed,  was  figured  to  cover  the  costs  of  the 
program  in  tbe  first  ye«f .  Thereafter,  rates 
were  to  be  reviewed  each  year  and  raised  if 
necessary.  By  July,  1976,  tbe  monthly  prem- 
ium rate  bad  more  than  doubled  to  $6.70. 

Then  came  a  respite  for  Medicare  benefi- 
ciaries— ^but  only  because  Congress  made  an 
error  in  drafting  amendments  to  tbe  Social 
Security  law  intended  to  limit  future  in- 
creases in  the  Medicare  premium  rate  to  tbe 
percentage  by  which  Social  Security  cash 
benefits  had  been  raised  in  a  previous  12- 
montb  period.  The  drafters  messed  up  tbe 
description  of  which  12-month  period,  how- 
ever. 

The  result  was  the  premium  could  not  be 
raised  last  July,  even  though  cash  bene- 
fits under  Social  Security  bad  been  hiked 
11  per  cent  in  1976.  And  there  was  the  chance 
that  tbe  premium  rate  would  be  frozen  for 
another  year — In  the  face  of  an  additional  8 
per  cent  Increase  in  Social  Security  benefits 
In  1975. 

But  in  the  final  hours  before  adjourn- 
ment last  month.  Congress  acted  to  correct 
the  drafting  error — permitting  the  premium 
rate  to  rise  by  50  cents  next  July  to  $7.20. 

This  increase  will  come  on  top  of  a  rise 
of  13  per  cent  in  the  amount  of  tbe  Medi- 
care hospital  deductible.  If  you,  a  Medicare 
beneficiary,  are  admitted  to  the  hospitai  this 
year,  you  will  be  responsible  for  the  first 
$104  of  your  hospital  bills,  up  from  $92 
last  year.  Tour  deductible  (roughly  the  aver- 
age cost  of  one  day's  hospitalization)  was 
$40  back  In  1966. 

When  the  amount  of  the  hospitai  deduc- 
tible goes  up,  so  do  the  co-payments  by  the 
same  percentage  as  tbe  deductible  increase. 


For  Instance,  youll  pay  $26  par  day  for  the 
61st,  to  90tb  day  of  boepitallzatlon,  up  from 
$33. 

For  each  of  the  60  "lUetime  reserve"  days 
you  use  after  you  have  exhausted  your  initial 
90  days  of  hospitalization,  yotir  corpayment 
will  be  $62,  up  from  $46.  As  tor  nursing 
bomes.  the  co-payment  for  tbe  2  let  to  the 
lOOtb  day  of  confinement  is  now  $13,  an  in- 
crease of  $1.60  over  1976. 

So  far.  White  House  efforts  to  control  the 
costs  of  Medicare — such  as  attempts  to  limit 
physician  fee  Increases — have  served  mainly 
to  shift  costs  to  the  elderly  and  disabled. 

•  •»-         ■   •  •  • 

President  Ford  nevertheless  will  call  for 
more  "cost  sharing"  when  he  delivers  his 
budget  for  the  next  fiscal  year  on  Wednes- 
day, will  propose — as  he  did  last  year,  and 
as  President  Nixon  did  before  bim — that 
Medicare  deductibles  and  co-payments  be 
raised  still  fiutber  for  those  with  short  or 
average  length  hospital  stays. 

nils  proposal,  the  President  will  argue, 
would  "save"  more  than  $1.3  bilUon  a  year 
In  tbe  Medicare  budget. 

And  from  where  would  these  savings  oome? 
^pom  the  pockets  of  tbe  elderly  and/or  dis- 
abled. Make  you  feel  good? 


PRANCJb  BUHJDS  INDIAN  OCEAN 
PRESENCE 

Mr.  TAPT.  Mr.  President,  during  last 
year's  d^ate  on  the  Diego  Garcia  issue 
I  stated  that,  in  my  opinion,  the  Indian 
Ocean  was  primarily  a  European,  not  an 
American  responsibility.  I  pointed  out  at 
that  time  that  the  EXiropeans  have  the 
naval  forces  to  meet  that  responsibiUty 
and  th&t  Prance  in  particular  maintains 
a  large  uklian  Ocean  force. 

The  Baltimore  Sim  of  January  19  noted 
that: 

France  will  Increase  its  presence  in  the 
Indian  Ocean  by  sending  two  attack  sub- 
marines and  a  logistics  support  ship  to  the 
area,  official  sources  reported  yesterday.  This 
would  Increase  tbe  number  of  French  war- 
ships in  tbe  area  to  14,  including  tbe  bell- 
copter  carrier  Jeanne  d'Arc. 

This  confirms  both  that  the  Europeans, 
in  particular  the  Ftench,  are  willing  and 
able  to  take  a  leadership  role  in  the  In- 
dian Ocean,  and  that  France  is  once 
again  providing  the  diplomatic  and  mili- 
tary leadership  which  Europe  needs.  Con- 
trary to  what  many  seem  to  think,  Euro- 
pean nations  are  not  inci^ble  of  de- 
fending their  own  vital  interests.  It  is 
not  always  necessary  that  the  United 
States  take  the  initiative,  on  the  grounds 
that  the  Europeans  caimot  provide  effec- 
tive leadership.  lYance  has  time  and 
again  demonstrated  the  aWllty  to  take 
bold  initiatives  in  diplomatic  matters, 
initiatives  which  serve  the  interests  not 
only  of  France  but  of  all  Europe.  "Rie 
PYench  have  also  been  willing  to  invest 
in  the  military  forces  needed  to  back  up 
such  initiatives. 

As  I  said  at  the  time  of  the  Diego 
Garcia  debate,  the  United  States  should 
welcrane  such  initiatives  on  the  part  of 
France  and  of  other  European  states.  We 
should  not  preempt  situations  where 
European  interests  are  predominant.  In 
the  long  ran  American  as  well  as  Euro- 
pean interests  are  best  served  by  having 
the  Europeans  lead  in  those  areas,  mili- 
tary and  diplomatic,  where  America's 
concerns  are  less  direct  than  those  of 
Eiut>pe.  I  hope  that  in  the  future  we  will 
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Increasingly  baae  our  policies  on  this 
fundamental  truth. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  honored  to  Join  my  colleagues  In 
marking  the  58th  anniversary  of  Ulcraln- 
ian  Independence,  which  was  declared  in 
the  city  of  Kiev  on  January  22.  1918. 

This  day  Is  very  significant  for  Ameri- 
cans in  our  Bicentennial  Year  of  Inde- 
pendence because  wlille  we  in  the  United 
States  are  free  to  commemorate  this  im- 
portant date,  the  47  million  Ulu-ainians 
must  celebrate  in  secret.  Yet  I  am  con- 
vinced that  they  remain  undaunted  in 
their  struggl J<or  human  rights  and  free- 
dom, which  are-the  basic  tenets  of  the 
democratic  society  that  we  cherish. 

For  SVa  years  the  Ukrainian  people 
waged  a  gallant  struggle  in  defense  of 
their  coimtry  before  being  overwhelmed 
by  the  Soviet  Army  and  subjected  to 
the  grim  tyranny  of  a  puppet  regime 
which  permitted  the  incorporation  of  the 
Ukraine  Into  the  Union  of  Soviet  Socallst 
Republics  in  1923. 

The  freedom-loving  people  of  the 
Ukraine  have  never  accepted  Soviet  dom- 
ination and  have  been  fighting  since  1923 
to  regain  their  independence  and  pre- 
serve their  culture  by  all  means  accessible 
to  them.  There  are  numerous  Ukrainian 
writers.  Uterary  critics,  Journalists,  pro- 
fessors, students,  artists,  painters,  and 
scientific  workers  who  have  been  impris- 
oned since  1923  for  nationalistic  activity. 

A  bitter  reminder  of  this  cruel  op- 
pression came  less  than  two  weeks  ago 
when  one  of  the  imprisoned  Ukrainian 
dissidents,  a  36-year-old  mathematician 
named  Leonid  I.  Plyushch,  was  finally 
released  to  the  West  by  the  Soviet  au- 
thorities after  2  V2  years  in  a  Soviet  men- 
tal hospital.  Yet  Western  doctors  report 
that  he  was  not  suffering  from  a  mental 
disorder. 

Because  there  are  many  other  valuable 
members  of  the  Ukrainian  conunimity 
like  Mr.  Plyushch  who  are  wrongly  im- 
prisoned under  similar  conditions,  we 
must  continue  to  speak  out  and  demand 
that  the  Soviets  respect  traditional  hu- 
man freedoms. 

Like  many  of  us,  I  was  hopeful  that  the 
final  act  of  the  Conference  on  Secuztty 
and  Cooperation  in  Europe  concluded  at 
Helsinki  last  August  would  result  in  the 
respect  for  human  rights  within  the  So- 
viet Union.  However,  it  unfortimately 
appears  that  the  official  Soviet  view  re- 
fuses to  accept  the  himianltarlan  re- 
sponsibilities which  are  specified  in  these 
agreements.  The  Soviet  authorities  ap- 
parently feel  this  agreement  is  c<mdi- 
tioned  and  limited  by  Soviet  law,  cus- 
toms, and  traditions.  Regrettably,  these 
may  make  the  application  of  the  human 
rights  provisions  a  complete  nullity. 

Nonethless.  while  the  persecution  con- 
tinues, Ukrainians  should  be  assured  that 
those  who  cherish  freedom  and  liberty 
have  not  forgotten  that  Ukrainian  in- 
dependence may  one  day  be  regained. 


ONE  HUNDRED  YEARS  OP  THE  NEWS 

ISi.  PERCY.  Mr.  President,  I  would  like 
to  call  to  the  Senate's  attention  a  special 


birthday  being  celebrated  in  Chicago. 
One  hundred  years  ago  the  Chicago  Daily 
News  made  its  first  appearance  on  the 
city's  streets.  In  the  remarkable  century 
since  that  first,  struggling  four-page  edi- 
tion came  out,  the  Dally  News  has  be- 
come an  institution  both  in  Chicago  and 
throughout  Illinois.  It  has  served  as  a 
chronicler  and  commentator  on  our 
times.  Its  famed  domestic  and  foreign 
service  correspondents  have  rep>orted 
from  every  comer  of  the  Earth.  In  doing 
so  they  helped  their  midwestem  readers 
to  understand  and  feel  part  of  a  world 
that  was  growing  smaller  every  day. 

Last  week  the  Daily  News  published 
Its  centennial  edition,  a  healthy,  vig- 
orous edition  of  almost  200  pages.  I  was 
pleased  that  the  editorial  that  day  em- 
phasized not  so  much  the  past  as  the 
future,  a  futiu-e  soimdly  built  on  ex- 
perience and  tradition. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  PuTu«E  Bun-T  ON  TBadition:  100  Yeabs  of 
THX  Nrws 

In  this  Centennial  Edition,  we  Invite  our 
readers  to  share  with  us  a  century  of  Chi- 
cago's history  as  seen  through  the  pages  of 
The  Chicago  Daily  News.  We  do  so  with 
pride,  with  gratitude,  and  with  a  certain 
sense  of  awe — pride  In  what  has  been  accom- 
plished, gratitude  to  the  many  people  who 
have  made  It  possible,  and  awe  at  the  dis- 
tance traversed. 

We  are  proud  of  The  Dally  News,  for  what 
It  has  been  and  for  what  It  Is  today — a  living, 
day-by-day  documentary  of  a  great  city  and 
the  people  who  make  It  great — and"  for  what 
It  will  be  In  th«  years  ahead. 

In  a  large  sense,  the  newspaper  and  the 
city  have  grown  to  maturity  together,  their 
fortunes  Intertwined.  The  city  would  hav« 
survived  without  the  newspaper,  to  be  sure, 
but  It  would  not  have  become  quite  the  same 
city  we  now  know. 

Consider  any  area  of  life — government, 
politics,  business,  spmrts,  science,  news  about 
churches  and  news  about  crime — and  The 
Daily  News  has  been  there  for  a  hundred 
years,  exploring  and  informing  and  explain- 
ing. In  its  editorial  colunuis  It  has  sought  to 
sort  the  right  frcxn  the  wrong,  to  press  for 
needed  reforms,  and  above  aU  to  make  people 
think  deeply  about  the  Important  Issues  of 
the  day,  because  we  care  deeply. 

It  has  been  an  awesome  century,  this  100- 
year  span  during  which  The  Dally  News 
developed  as  a  Chicago  Institution.  Found- 
ers Melville  Stone  and  Victor  Lawson  could 
hardly  have  foreseen,  when  they  struggled 
to  print  their  first  four-page  edition,  the 
swift  changes  that  were  to  come  and  to  be 
recorded.  In  the  long  sweep  of  Earth's  his- 
tory, one  century  may  be  but  the  blink  of 
an  eye,  yet  never  has  there  been  a  period 
like  this  one. 

The  telephone,  that  indispensable  tool  of 
news-gathering,  had  not  yet  been  Invented 
when  the  first  DaUy  News  went  to  press.  It 
was  Invented  in  Ifarch  of  1876  and  came  to 
Chicago  the  following  year,  bringing  with  It 
the  beginning  of  a  revolution  In  oommunl- 
catlon.  The  electric  Ught  came  along,  and 
the  start  of  another  vast  upheaval  in  the 
way  people  Uve.  The  Wright  brothers  fiew  at 
Kitty  Hawk,  the  automobUe  began  to  roll, 
and  a  revolution  In  transportation  was  under 
way. 

Through  the  presses  went  stories  of  polit- 
ical upheavals,  five  wars  In  which  ttie  United 
States  was  embroiled,  an  almost  Infinite  va- 


riety of  news  In  all  dimensions,  yet  no  story 
waa  more  Important  than  the  rapid  advance 
of  science  and  technology. 

Tbe  years  twougbt  radio,  the  atomic  bomb, 
trtevlalon.  Jet  planes,  the  le^>  Into  qiaoe,  the 
discovery  of  the  key  to  genetic  change. 
Whereas  mlUennla  had  passed  In  bringing 
mankind  through  the  Btone  Age  and  the 
Bronze  Age,  In  a  single  century  the  "Agee" 
became  almost  too  numerous  to  count:  the 
AutomobUe  Age,  the  Atomic  Age,  tbe  Jet  Age, 
the  Space  Age,  the  Electronic  Age  and  more — 
all  overlapping,  all  pushing  and  twisting  the 
old  social  patterns  into  new  shapes,  affect- 
ing the  lives  of  people  In  Chicago  and  its 
suburbs  and  people  In  remote  parts  of  the 
world,  drawing  them  together  In  ways  stUl 
too  dimly  understood. 

Chicago  and  its  suburbs  have  been  and 
remain  the  primary  focus  of  The  Daily  News. 
Yet  Its  more  than  30,000  Issues  contain  the 
record  of  what  happened  across  this  broad 
land  and  around  the  globe.  Rrom  City  HaU 
and  the  state  capital,  from  Washington  and 
from  the  far  cornMS  explored  by  correspond- 
ents of  The  DaUy  News  Foreign  Service,  have 
come  the  raw  materials  to  be  winnowed  for 
each  day's  paper — words  by  the  ever-Jncreas- 
ing  millions  demanding  scrutiny  and  Judg- 
ment. 

Today's  editors  cannot,  any  more  than  the 
foimders,  foresee  what  the  future  will  bring. 
Even  in  oiur  own  shop,  a  revolution  is  Just 
beginning  that  wm  change  the  way  we  work, 
leading  us  into  electronic  editing  and  type- 
setting via  tbe  computer.  But  we  welcome 
the  internal  challenge,  as  we  welcome  the 
broader  challenges  ahead. 

We  shall  deal  with  those  chaUenges  of  to- 
morrow J  list  as  past  generations  have  done — 
one  day  at  a  time.  The  DaUy  News  wm  go 
forward,  confident  that  in  years  to  come 
other  Daily  News  staff  members  wm  be  able 
to  look  back  at  our  record  with  the  sanw 
measure  of  pride  and  gratitude—and,  yea. 
perhaps  with  a  little  bit  of  awe — at  what 
this  generation  of  those  who  write  and  edit 
the  newspaper  has  been  able  to  accomplish. 


STATE  OP  THE  UNION 

Mr.  FANNIN.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  RccoRD  a  statement  by  the  distin- 
guished Senator  from  Wyoming  <Mr. 
Hansen),  and  the  material  attached 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATnsMT  or  SoiAxaa  Hamsxm 

I  was  favorably  Impraned  by  President 
Ford's  State  c€  the  T7nlon\naeaage,  and  par- 
ticularly agreed  with  hla  obeervatlons  about 
the  need  for  less  fedenU  spending  and  less 
federal  Intrusion  In  the  lives  at  dtUens. 

A  number  of  members  of  Congress  have 
reacted  to  the  President's  remarks  by  noting 
that  they  wiU  strongly  oppose  any  cutbacks 
In  federal  programs  and  any  attempt  to  sub- 
stantiaUy  reduce  spending  for  federal  pro- 
grams. These  members  have  Indicated  they 
believe  the  AmMlcan  pec^le  do  not  want 
program  and  q>endlng  cuts. 

Z  disagree  with  that  assessment  of  the 
pubUo  mood,  and  so  does  the  dUUnguisbed 
editor  of  the  Wyoming  State  Tribune  In 
Cheyenne,  Wyoming.  Editorializing  on  the 
President's  speech  and  the  reaction  of  some 
members  of  Congress,  Tribune  Editor  Jim 
Flinch um  notes: 

"AU  thU  goes  to  the  heart  of  a  basic 
confUct  that  wm  rage  this  year  on  the  Amer- 
ican political  scene:  Is  a  stronger  and  ever- 
growlng  federal  government  and  Its  trareau- 
cratio  apparatus  oommandlng  higher  and 
higher  fiscal  outlays  by  the  VB.  Tteasury 
the  way  this  nation  should  go:  Or  do  the 
times  demand  a  change  In  course  away  firam 
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the'  bolldup  of  power  at  the  Washington 
level  that  has  been  occurring  for  over  four 
decades,  requiring  every  year  greater  outli^s 
of  spending  and  an  Increasing  command  of 
Americans'  lives  by  a  powerful  and  en- 
trenched bureaucracy?" 

In  my  opinion,  people  want  a  reduction 
in  government  spending,  and  they  very  much 
want  less  government,  rather  than  more. 
Congressman  Benjamin  Rosenthal  of  New 
York  put  it  well  during  his  assessment  of 
the'reason  for  the  surprisingly  narrow  vote 
by  which  tbe  House  of  Representatives 
pq^ed  a  bill  creating  a  new  Agency  for  Con- 
sumer Protection.  He  said: 

"There  has  grown  up,  especially  in  the  last 
six  months,  a  strong  anti-government,  anti- 
bureaucracy,  anti-new  agency  phenomenon 
In  this  country." 

I  agree  with  Congressman  Rosenthal,  and 
I  hope  the  "phenomenon"  he  describes  wUI 
gain  mUllons  of  adherents  this  year. 

The  full  text  of  Mr.  FUnchum's  editorial 
follows : 

FoKo's  Progkam  Oenekallt  Sottno 

The  best  way  to  assess  President  Ford's 
state  of  tbe  Union  message  is  tO  ponder 
what  the  critics  had  to  say  about  it,  these 
being  mostly  leaders  of  the  opposition  in 
Congress. 

Consider  for  a  moment  that  tbe  basic  thesis 
of  Ford's  remarks  was  a  bold  the  line  federal 
budget  of  $304.2  billion,  a  $10  billion  Income 
tax  cut  to  benefit  mostly  middle  Income 
Americans,  and  a  health  Insvirance  plan  that 
would  benefit  mostly  the  elderly. 

Said  the  President:  "By  holding  down  the 
gjowth  of  federal  spending  we  can  afford  ad- 
ditional tax  cuts  (In  the  future)  and  return 
to  the  people  who  pay  taxes  more  decision- 
making power  over  their  own  lives."' 

To  Ford's  hold  the  line  spending  proposals, 
the  Democrats  have  reacted  vrlth  contumely 
and  Insult. 

Typical  is  the  comment  of  Congressman 
John  Brademas  of  Pennsylvania  who  said 
Forjl's  program  was  "  about  as  forward-look- 
ing as  the  one  Qeorge  lU  had  for  the  (Amer- 
ican) colonies  200  years  ago."  Sen.  Robert  C. 
Byrd,  the  assistant  maJ<Hity  leader  of  the 
Senate  who  also  has  announced  his  can- 
didacy for  the  Presidency,  called  Ford's  re- 
marks "Reaganish"  and  said  tbe  President 
faUed  to  be  "realistic." 

The  Democrats,  House  majority  leader  Tip 
O'NeUl  of  Massachusetts  said,  "wUl  not  stand 
for  the  status  quo  or  cutbacks  In  (federal) 
programs  that  help  the  people." 

All/of  this  goes  to  the  heart  of  a  basic  con- 
flict tha*'  ^>^1I  rage  this  year  on  the  American 
political  scene:  Is  a  stronger  and  over -grow- 
ing federal  government  and  its  bureaucratic 
apparatus  oommandlng  higher  and  higher 
fiscal  outlays  by  the  VS.  Treasury  the  way 
this  nation  should  go?  Or  do  tbe  times  de- 
mand a  change  in  course  away  from  the 
buUdup  of  power  at  the  Washington  level 
that  has  been  occurring  for  over  four  decades, 
requiring  every  year  greater  outlajrs  of  spend- 
ing and  an  Increasing  command  of  Americans' 
lives  by  a  powerful  and  entrenched  bureauc- 
racy? 

The  hyperbole  of  Congressman  Brademas 
likening  Ford  to  King  George  III  finds  no 
historical  support;  if  Mr.  Brademas  is  so 
abysmally  ignorant  of  what  did  happen  in 
1776,  be  ought  to  be  reminded  that  one  of 
the  basic  causes  of  the  American  Revolution 
was  a  revolt  against  the  king's  tyrannical 
tax  policies  plus  the  fact  that  the  colonists 
essentially  had  no  voice  In  the  formation  of 
crown  policies  that  governed  their  lives,  a 
condition  for  which  precedent  can  be  found 
in  Washington  today. 

House  majority  leader  O'Neill  probably  is 
rlgbt  that  the  Democrats  In  Congress  prob- 
ably wlU  not  stand  for  any  spending  cuts  or 
maintenance  of  the  status  quo;  like  a  kami- 
kaze pilot,  the  Democratic  leadership  is  com- 


mitted to  a  suicidal  course  of  ever  increasing 
spending,  programming  and  empire-building. 

Thus  It  is  to  be  expected  that  the  Demo- 
crats In  their  blind  and  unswerving  devo- 
tion to  the  outpouring  of  dollars  from  the 
public  purse,  will  fight  Ford  on  the  issue  of 
fiscal  restraint. 

But  we  should  like  to  say  again  this  will 
be  markedly  counter  to  what  seems  to  be  the 
national  mood. 

Mr.  Ford  perhaps  did  sound  "Reaganish"  as 
Senator  Byrd  said,  but  the  latter  had  better 
look  again  at  the  Harris  and  Oallup  polls  of 
the  last  two  weeks  on  Reagan. 

It  was  a  sound  and  appealing  State  of  the 
Union  address;  it  will  benefit  Ford  both 
within  and  without  his  own  party,  and  if 
the  Democrats  in  Congress  fight  it,  they  will 
do  so  at  their  peril. 


THE  1977  DEFENSE  BUDGET 

Mr.  THURMOND.  Mr.  President,  on 
January  21  President  Ford  has  released 
his  administration's  budget  for  fiscal 
year  1977  which  totals  $394.2  billion,  25.4 
percent  of  which  is  allocated  to  the  De- 
fense Department. 

In  total  obligational  authority  the 
President  is  requesting  $112.7  biUion  for 
defense,  a  reed  growth  increase  of  $7.4 
billion  over  thcrtotal  aproved  for  fiscal 
year  1976.  Tills  growth  represents  a 
significant  upturn  in  baseline  defense 
support.  Baseline  support,  funds  which 
actually  boost  a  nation's  military  might 
and  exclude  such  items  as  military  as- 
sistance, retired  pay  and  like  items,  has 
been  trending  down  during  the  pas^  10 
years. 

mtST   SICNiriCANT  OKOWTH 

In  fiscal  year  1976,  despite  deep  con- 
gressional cuts,  defense  ended  up  with 
about  $2  billion  in  real  growth.  How 
much  of  the  $7.4  billion  of  real  growth  in 
the  new  budget  remains  by  October  1 
is  yet  to  be  determined,  but  the  Presi- 
dent obviously  sees  the  need  for  these 
higher  expenditures  if  our  national  se- 
curity is  to  be  assured. 

The  Senate  will  recall  that  last  year  the 
administration  requested  $105.2  billion 
in  total  obligational  authority,  but  the 
Congress  reduced  this  request  by  about  $7 
billion  with  the  fined  program  totaling 
around  $98  billion.  This  figure  is  based 
on  congressional  results  to  date  as  final 
action  on  the  defense  appropriation  bill 
has  not  yet  been  taken. 

In  passing,  it  should  be  mentioned  that 
a  transition  defense  budget  of  about  $23 
billion  for  the  3  months  of  July,  August, 
and  September  1976  has  also  been  acted 
upon  by  the  present  Congress. 

OUTLATS   STABn.IZXNC  . 

Thus  it  appears  that  defense  outlays, 
as  a  percent  of  the  national  budget,  are 
stabilizing  at  around  25  percent,  or  to 
be  exact,  for  fiscal  year  1977  the  figure  is 
25.4  percent.  This  is  about  1  percent 
lower  than  the  outlay  percent  requested 
in  fiscal  year  1976,  but  hisAer  thsui  the 
24.4  percent  finally  approved  by  Con- 
gress. 

This  25.4  percent  figure  may  be  com- 
pared with  the  43.6  percent  defense  share 
of  federal  spending  at  the  peak  of  the 
Vietnam  war  in  fiscal  year  1968,  and 
the  60  percent  figure  in  effect  at  the 
Korean  war  peak. 

It  all  goes  to  prove  that  if  we  are  will- 


ing to  sp^id  the  money  to  remain  mili- 
tarily prepared,  second  to  none., the  ex- 
pense will  always  be  less  than  tbe  cost  of 
even  limited  wars,  such  as  Korea  and 
Vietnam.  Further,  no  cost  can  be  placed 
on  the  loss  of  life  and  the  maiming  of 
military  personnel  resulting  from  such 
wars. 

SOVIETS     OT7TSPKNDINC     ITNirED      STATES 

Unfortunately,  the  25  percent  does  not 
begin  to  match  the  defense  expoiditure 
of  the  Soviet  Union.  While  the  adminis- 
trsftion  is  asking  for  defense  spending  of 
$112  billion  in  fiscal  year  1977,  our  latest 
intelligence  indicates  the  Soviets  will  be 
spending  at  a  rate  of  between  $130  and 
$140  bilUon.  Further,  51  percent  of  the 
U.S.  defoise  budget  goes  to  personnel 
costs  while  only  about  30  percent  of  the 
Soviet  budget  is  expended  on  personnel. 
This  is  true  despite  the  fact  that  we  have 
a  uniformed  force  of  2.1  million,  com- 
pared to  4.7  mllUon  Soviet  military  per- 
sonnel. The  obvious  dilTerence  is  that 
they  conscript  while  we  pay  civilian 
comparable  salaries  to  our  all-volunteer 
force. 

Btmorr  law  m 


This  year,  for  the  first  time,  the  Con- 
gress will  be  dealing  with  a  newly  struc- 
tured fiscal  year,  from  October  1. 1976,  to 
September  30,  1977.  xmder  the  1974  Con- 
gressional Budget  Act. 

Last  year  the  Congress  made  the  mis- 
take of  allowing  the  Budget  Committees 
of  both  Houses  to  set  defense  and  other 
category  ceilings  without  including  those 
ceilings  in  the  budget  resolutions  ap- 
proved by  the  Congress.  This  year  the 
law  will  require  that  the  Congressional 
Budget  Committee  recommendatiMis  be 
incorporated  in  the  resolution  itself,  thus 
each  member  must  be  recorded  for  or 
against  real  growth  in  our  defense 
budget. 

Frankly,  the  $112  billion  requested  by 
the  President  is  a  constrained  figure,  as 
defense  spoiding  lev^  are  a  part  of  the 
administration's  overall  effort  to  restrict 
Federal  spending.  The  fact  is  that  the 
military  services  reqliested  over  $122  bil- 
lion for  fiscal  year  1977.  The  Defense  De- 
partment favored  aroimd  $118  billion; 
however,  the  President  and  the  Execu- 
tive OfQce  for  the  Management  of  ttie 
Budget,  OMB,  finally  developed  the  low- 
er $112  billion  figure.  Based  on  the  de- 
fense cutting  record  of  the  94th  Con- 
gress in  the  first  session,  this  request 
also  ma3-  be  reduced. 

LOWIST    GKP    SINCE    WOBLD    WAR    H 

The  fiscal  year  1977  defense  budget 
represents  only  5.4  percent  of  the  gross 
national  product,  down  from  5.1  percent 
last  year  and  9.4  percent  in  1968.  It  is  the 
lowest  defense  GNP  figure  since  World 
War  II.  Further,  defense  spending,  cer- 
tainly an  imdisputed  responsibility  of  the 
Federal  Government,  represents  only 
16.5  percent  of  total  public  spending 
estimated  in  fiscal  year  1977. 

KET     ITEMS     OF     DEFENSE     BtTDCET 

The  key  items  in  the  new  budget  are 
found  in  the  procurement  account  which 
totals  $29.3  billion,  and  the  account  for 
research,  developmnet,  test  and  evalua- 
tion, a  total  of  $11  billion. 

The  bulk  of  the  remaining  proposed 
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defense  expenditures  are  centered  an 
personnel  cost,  operation  and  mainte- 
nance, retired  pay  and  military  construc- 
tion. Tbese  accounts  totad  $89.6  billion. 

MAJOB   nOCTTKEMZirrs    BEGIN 

Procurement  of  weapons  systems  has 
risen  sharply,  from  $21.4  billion  in  fiscal 
year  1976  to  $29.3  billion  in  fiscal  year 
1977.  This  increase  is  due  to  the  fact  that 
the  Nation  will  begin  in  fiscal  year  1977 
initial  prociu'ement  of  several  major  pro- 
grams. These  include  the  B-1  bomber, 
the  new  Trident  submarlne-laimched 
ballistic  missile,  the  F-16  fighter  aircraft. 
16  new  ships  for  the  Navy,  and  the 
Army's  new  transport  helicopter,  the 
Uttas. 

Unfortunately,  the  Soviets  have  al- 
ready deployed  their  equivalent  of  the 
Trident,  a  submarine  our  Intelligence 
agencies  liave  named  the  Delta.  The  mis- 
sile range  on  the  Delta  submarines  per- 
mits the  Soviets  to  hit  key  American  tar- 
gets without  even  leaving  home  waters, 
a  range  of  over  4,000  miles. 

The  Soviet  Union  is  also  in  production 
on  their  Backfire  bomber,  a  long-range 
bomber  similar  to  the  B-1,  but  hopefully 
inferior  to  the  B-1. 

BKSEAmCH    ACCOUNT 

In  the  research  and  development  ac- 
count there  are  also  a  number  of  key 
items.  These  include  continued  develop- 
ment of  the  cruise  missile,  the  XM-1 
tank,  the  Navy's  F-18  fighter,  and  the 
Army's  advanced  attack  helicopter  and 
SAM-D  long-range  ground-to-air  mis- 
sile. 

We  must  never  forget  that  the  re- 
search we  i>erform  today  is  essential.  If 
tomorrow  we  are  to  produce  the  ad- 
vanced weapon  systems  necessary  to  in- 
sure the  safety  of  our  land  and  the  flow 
of  our  commerqe  to  and  from  oiu*  shores. 

OTHZK    TTTAI.    DETZNSB    ITXM8 

Of  coiurse,  a  budget  this  large  includes 
many  other  vital  programs,  lliey  are  all 
tied  to  the  now  stabilized  force  structure, 
both  strategic  and  conventional. 

The  Polaris  and  Poseidon  missile  sub- 
marines ronain  our  strategic  strike  force 
within  the  Navy,  with  the  Trident  a 
follow-on  to  counter  the  Soviet  Delta. 
The  new  budget  also  calls  for  our  aircraft 
carrier  force  to  remain  at  13,  a  mtnimiim 
number  if  we  are  to  keep  the  sealanes 
open  for  our  commerce.  Key  naval  items 
in  this  budget  Involve  movement  toward 
the  desired  600-ship  Navy  and  better 
maintenance  of  ships  already  at  sea. 

The  Army  rests  on  its  newly  approved 
16  divisions,  a  force  to  be  achieved  de- 
spite the  lowest  Army  manpower  levels 
since  World  War  n.  This  smaller  force 
must  be  provided  with  advanced  weapons, 
like  a  new  tank,  new  transport  and  at- 
tack helicopters,  and  an  array  of  anti- 
tank weapons  if  it  is  to  serve  as  a  viable 
deterrent. 

Further,  the  16-dlvislon  Active  Army  is 
backed  up  by  the  Army  National  Guard 
and  Army  Reserve,  which  together  will 
provide  8  roundabout  divisions,  for  a 
total  ground  mobilization  force  of  24 
divisions. 

AIB   roKCE    NKKDS 

The  Air  Force  requests  involve  further 
purchases  of  the  new  F-15  air  superiority 
fighter  and  Inititil  procurement  of  the 


B-1.  Also,  these  requests  include  the  A-10 
close  support  aircraft,  the  new  F-16 
lightweight  fighter,  and  aircraft  for 
warning  and  control  pur];x)ses.  as  weUjtos 
for  command  posts. 

At  present,  the  26-wing  Tactical  Air 
Force  is  not  equipped  at  desired  levels 
and  problems  exist  with  the  C-5  trans- 
port. Further,  termination  of  the  Air 
Force's  Minuteman  IH  ballistic  missile 
program  raises  questions  as  to  how  soon 
the  United  States  will  have  to  produce 
new  ICBM's  to  meet  the  increasing  Soviet 
threat. 

DrrAII.8  AVAXLABLK 

Mr.  President,  a  detailed  outline  and 
narrative  summary  of  the  defense  budget 
has  been  provided  to  the  Congress  and 
the  ivess.  However,  it  seemed  appropri- 
ate to  highlight  for  the  membership 
some  of  the  comparisons  and  key  items 
in  that  budget 

TTiere  are  requests  which  the  Congress 
must  exsmiine  closely.  Besides  the  obvi- 
ous and  expensive  procxu^ment  pro- 
grams, I  am  concerned  about  some  per- 
sonnel reductions.  "Hiese  include  26.000 
civilians,  nearly  half  of  whom  work  for 
the  Army.  Also,  a  13,000  cut  in  Air  Frarce 
mUitary  personnel  and  a  50  percent  re- 
duction tn  paid  Naval  Reserve  Forces 
must  be  justified. 

All  of  these  Issues  and  many  more  will 
receive  the  attention  of  the  Armed  Serv- 
ices Committee' when  our  annual  posture 
hesuings  begin  January  29.  At  that  time. 
Defense  Secretary  Donald  Rumsfeld  will 
present  the  defense  budget  in  more  de- 
tail We  will  then  begin  the  committee 
process  of  attempting  to  Inmire  these 
defense  requests  are  fully  justtfled  and 
any  imnecessary  items  are  eliminated. 


OBSTACLES    TO    ACCESS,    BUILT-IN 
HANDICAPS 

Mr.  PEKCY.  Mr.  President,  for  many 
years  I  tiave  advocated  the  right  of  the 
handicapped  to  live  as  much  as  poesible 
like  any  other  citizens.  Modem  technol- 
ogy and  rehabilitative  medicine  have 
made  it  possible  for  the  disabled,  even 
those  who  are  severely  disabled,  to  be 
self-stifflcient — as  long  as  society  does 
not  place  artificial  barriers  in  their  way. 

One  of  the  most  serious  concerns 
which  confront  handicapped  Americans 
today  is  the  problem  of  accessibility. 
Man-made  architectural  and  transpor- 
tational  barriers  cut  off  the  handicapped 
of  this  country  from  normal  opportiini- 
ties  of  education,  work,  recreation,  and 
the  most  basic  social  services. 

Congress  has  taken  a  few  steps  toward 
encouraging  the  decline  of  structural 
barriers  with  the  enactment  of  the  Ar- 
chitectural Barriers  Act  of  1970  and  the 
creation  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  in 
the  Rehabilitation  Act.  A  lack,  however, 
of  an  imderstandlng  of  the  meaning  of  a 
barrier-free  access  to  buildings  and 
transportation  systems  has  limited  com- 
pliance with  the  law. 

Today,  I  ask  my  colleagues  in  the  Con- 
gress to  read  or  reread  the  following 
article  by  Wolf  Von  Eckardt  of  the  Wash- 
ing Post.  Mr.  Von  Eckardt  has  given  us 
an  excellent   account   of   the   obstacles 


which  face  the  handicapped  and  what 
remedies  are  being  taken.  I  ask  un- 
animous consent  that  Mr.  Von  Eckardt's 
article  be  printed  in  the  Rccoso. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Jan.  10,  1976) 

Obstacixs   to    Access.    Bttilt-In   Handicaps 

(By  Wolf  Von  Eck&rdt) 

Architects  seem  to  have  no  trouble  getting 
truh  cans  In  and  out  of  their  buUiUngs. 
But  they  stlU  resist  making  even  public 
buildings  accessible  to  handicapped  people. 

This  is  particularly  distressing  when 
thotightless  and  callous  design  denies  the 
handicapped  enjoyment  of  the  arts. 

On»  of  the  most  callous  la  Washington's 
Hlrshhom  Museum  and  Sculpture  Oarden. 
The  only  way  a  person  In  a  wheelchair  or 
with  a  baby  carriage  can  get  upstairs  where 
most  of  the  treasures  are,  is  in  a  freight  ele- 
vator, along  with  the  garbage.  Once  up.  the 
carpeting  Is  terrible  for  handicapped  people 
to  move  on. 

The  sculpture  garden  Is  virtually  barred 
to  anyone  who  has  difficulties  with  steps.  But 
even  if  you  make  It.  the  garden  Is  paved 
with  crushed  stone  which  Is  pretty,  but  hell 
for  people  on  crutches,  with  canes  or  with 
walkers — which  means  many  elderly  citizens. 

Tes,  there  Is  a  law — the  Architectural  Bar- 
riers Act  of  1968.  It  requires  any  new  public 
faculty  which  is  wholly  or  partially  financed 
by  the  federal  government  to  be  fully  acces- 
sible to  all  handicapped  persons.  Unfortu- 
nately the  law  has  no  teeth  In  It,  so  most 
architects  and  bureaucrats  Ignore  It. 

Architects  claim  that  eliminating  cumber- 
some steps,  stairs  and  revolving  doors,  or  such 
simple  things  as  lowering  drinking  foun- 
tains and  telephones,  will  Impair  their  cre- 
ativity. 

Bureaucrats  either  don't  care  or  fear  that 
barrier-free  buildings  wlU  cost  more  money. 
Then  Is  a  special  ptbblem  with  spending  a 
little  extra  money  to  make  existing  build- 
ings accessible  to  the  handicapped.  The  reno- 
vation of  the  Smithsonian  "Castle"  en  the 
Man,  for  Instance,  offers  an  opportunity  for 
Dr.  DUIon  Ripley,  the  head  of  the  Institution. 
to  show  how  a  barrier-free  entrance  can  be 
provided  without  disturbing  the  historic 
character  of  a  lovely  buUdlng. 

The  National  Park  Service  deserves  great 
praise  for  making  It  possible  for  the  disabled 
not  only  to  see,  but  also  to  experience  the 
Lincoln  and  Jefferson  Memorials.  The  re- 
cently built  ramp  at  the  Lincoln  Memorial 
and  the  elevator  now  being  InstaUed  at  the 
Jefferson  Memorial  do  not  In  any  way  Inter- 
fere with  the  architecture  of  these  monu- 
ments. 

There  are  other  praiseworthy  examples 
where  the  experience  of  art  Is  shared  with 
handicapped  persons.  The  Educational  Facili- 
ties Laboratories,  established  by  the  Ford 
Foimdatlon,  has  performed  miracles  of  Im- 
proving the  design  of  school  buUdlngs  In  this 
country  and  has  just  Issued  a  booklet  listing 
these  examples.  ^ 

The  booklet  was  supported  by  the  National 
Endowment  for  the  Arts,  which  believes  that 
the  arts  are  essential  to  the  education  and 
development  of  all  people.  Including  people 
who  can't  see,  speak,  hear,  or  walk,  or  who 
are  crippled  In  other  ways,  physically  or 
mentally. 

Rather  than  just  scold  our  museums, 
theaters,  schools,  churches,  cinemas,  studios, 
sport  arenas  and  other  public  and  private 
Institutions  for  excluding  these  people — there 
may  be  as  many  as  one  of  every  four  Ameri- 
cans— the  booklet  tells  what  can  and  has 
been  done.  * 

It  Is  entitled  "Arts  and  the  Handicapped  : 
An  Issue  of  Access"  ($4  prepaid  from  EFL, 
850  Third  Ave..  New  Tork  10022) ,  and  In  con- 
cise fashion  covers  all  aspects  of  the  problem. 
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The  biggest  trouble  is  that  "most  people 
do  not  readUy  associate  the  arts  with  the 
handicapped."  Or,  when  combining  both,  they 
think  of  recreation  or  art  therapy.  ITila  igno- 
rant unconcern  has  made  the  arts  "an  In- 
convenient obstacle  course  strewn  with  rules, 
regulations,  revolving  doors  and  Inaccessible 
opport  un  Itles. " 

Attitude — attitude  on  the  part  of  the  spon- 
Esr  and  the  institution — seems  to  be  tie  most 
essential  ingredient  In  making  the  arts  avaU- 
able  to  all. 

Richard  Brown,  director  of  the  Klmbell  Art 
Museum  In  Port  Worth,  Tex.,  for  Instance,  de- 
cided that  his  museum  will  have  no  barriers 
of  any  kind  to  the  physlcaUy  handicapped 
or  the  aged.  He  and  his  planning  committee 
instructed  the  architect,  the  i&te  Louis  Kahn. 
that  there  was  to  be  no  change  in  level  be- 
tween the  building  and  the  site  and  no  raised 
thresholds,  that  elevators,  doors  and  aU  hard- 
ware were  to  be  convenient  for  everyone  and 
that  floors  were  to  be  easy  on  which  to 
maneuver  walkers,  wheelchairs  and  strollers. 

Louis  Kahn,  a  g^reat  prima  donna,  did  not 
feel  constricted  by  these  considerations.  Ac- 
cording to  director  Brown.  "Thone^tful  de- 
sign costs  less  and  results  in  facilities  which 
serve  all  people." 

Brown  has  made  It  bouse  poUcy  to  display 
art  objects  low  enough  for  wheelchairs  and 
chUdren.  Paintings,  for  Instance,  are  hung 
62  Inches  off  the  floor,  instead  of  the  cus- 
tomary 72  Inches.  There  have  t)een  no  acci- 
dents or  Incidents  In  the  two  years  since  the 
museum  was  opened. 

One  of  the  most  exciting  Institutions  listed 
In  the  booklet  is  the  Brooklyn  ChUdren's 
museum.  launched  In  1899.  as  the  first  of  Its 
kind  In  the  world.  It  Is  now  located  In  Brower 
Park  In  a  concrete  box  sunk  40  feet  Into  the 
ground,  with  the  park  landscape  rolling 
around  and  over  the  top  of  the  building, 
almost  hiding  It  from  view. 

"Any  buQdlng  In  a  New  Tork  park  Is  ag- 
gressive, because  It  takes  away  land."  aald 
the  architects,  Holzman.  Fhelffer  Associates. 
"We  decided  to  bury  the  building  and  put 
the  park  on  top  of  It." 

At  first  glance  the  interior  does  not  at 
all  appear  to  be  designed  for  the  handicap- 
ped. On  closer  Inspection,  however,  you  find 
that  It  provides  a  festival  of  mobility  to  all 
children.  It  Includes  a  stream  of  water,  for 
Instance,  with  a  water-wheel,  swing  gate, 
sluiceway  and  hydraulic  turbine,  as  w^  aa  a 
pool  for  sailboats.  All  of  this  Is  accenlble 
by  wheel  chair  and  the  controls  are  over- 
sized so  that  virtually  all  kids  can  use  them. 

An  array  of  scales,  measures,  charts  and 
body  tracing — dial  machine  that  projects 
full-scale  figures  of  chUdren  from  other 
countries,  encoiirages  children  to  learn  to 
see  themselves,  to  develop  a  concept  of  them- 
selves. The  equipment  Is  designed  so  It  can 
be  used  also  by  emotionally  dlstiirbed  and 
retarded  children. 

Several  museums.  Including  the  Smith- 
sonian and  the  Baltimore  Museum  of  Art, 
have  held  temporary  tactile  exhibitions  for 
the  blind.  The  California  Art  Commission 
developed  two  touring  exhibitions,  designed 
to  acquaint  bUnd  persons  with  outstanding 
works  of  sculpture. 

The  Mary  Duke  Blddle  Gallery  for  the 
Blind  at  the  North  Carolina  Museum  of  Art 
has  done  exceptionally  interesting  work  in 
creating  tactile  experiences  of  all  kinds.  In- 
cluding busts  of  famous  people,  that  the 
blind  can  touch.  The  Qallery  also  Includes 
paintings  that  are  Intensely  lighted  and  can 
therefore  be  enjoyed  by  people  with  some 
residual  sight. 

The  Dayton.  Ohio,  public  schools  obtained 
a  federal  grant  to  convert  some  basement 
rooms  of  an  old  school  building  into  a  "five- 
senses,  perceptual  experimental  museum 
called  "New  Visions."  "  The  museum  serves  all 


chOdren,  including  the  crippled,  blind,  deaf, 
retarded  and  emotionally  disturbed. 

To  experience  the  sense  of  taste,  there  are 
bits  of  lemons,  crackers,  gvundrops,  marsh- 
maUows,  peanut  butter,  sugar  and  salt.  The 
museum  alms  to  help  withdrawn  children 
out  of  their  enwtlonal  shell.  In  one  lnstem.ce. 
the  staff  reports,  a  child  got  so  engrossed 
In  what  was  happening  that  be  suddenly 
talked  for  the  first  time. 

The  report  concludes  that  making  the  arts 
available  to  the  handicapped  Is  not  simple. 
It  Is  not  just  a  question  of  ramps  and  fa- 
cilities, more  staff  and  more  money.  It  re- 
quires "affirmative  action":  law  enforcement, 
the  cooperation  of  architects  and  clients  and 
imagination. 

The  most  effective  action,  however.  Is  the 
new  militancy  on  the  part  of  the  handi- 
capped themselves.  It  has  created  a  climate 
of  public  opinion  that  has  led  to  this  excel- 
lent pubUcatlon,  a  series  of  TV  spots  on 
the  same  subject,  a  new  organization  called 
"The  New  National  Committee  on  Arts  for 
the  Handicapped"  and  a  White  House  Con- 
ference on  the  Handicapped  scheduled  for 
next  December. 


ENVIRONMENTAIJSTS  VERSUS 
POWER  IMTVELOPMENT 

Mr.  YOUNG.  Mr.  President,  Mr. 
Andrew  L.  Freeman,  manager  of  the 
Minnkota  Power  Cooperative,  Inc.,  of 
North  Dakota,  recently  addressed  an 
open  letter  to  the  President  of  the  tJnlted 
States  and  its  citizens  in  the  Minnkota 
Messenger  relative  to  the  effect  some  ex- 
treme environmentalists  are  having  on 
power  development  in  our  country.  Mr. 
Freeman  is  an  expert  in  his  field  and  a 
very  well-respected  citizen  of  my  State. 

I  hope  my  colleagues  wHl  take  the  time 
to  read  the  message  contained  in  Mr. 
Freeman's  letter,  as  I  am  sure  they  will 
find  it  very  Interesting.  Mr.  President,  I 
ask  unanimous  consent  to  have  Mr.  Free- 
man's  letter  to  the  President  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoso, 
as  follows: 

An  Open  Letteb  to  the  FaEsnucNT  or  thk 
United  States  and  Aix  Its  Citizens 

niere  seems  to  be  a  growing  number  of 
poUticlans,  Individuals,  organlEatlona  and 
groups  of  one  kind  or  another  dedicated  to 
the  proposition  that  our  environment  is  aU- 
important  and  that  we  must  tn  no  way  com- 
promise with  anyone  or  anything  which  will 
In  any  way  degrade  It  no  matter  how  small. 

They  q>onsor  the  thought  that  our  future 
energy  needs  should  be  obtained  throtigh 
conservation  and  through  the  development 
of  solar,  wind,  and  other  exotic  wa3rs  of 
capturing  the  forces  of  nature. 

The  fact  that  some  of  these  ideas  repre- 
sent far  out  and  Impractical  ways  of  pro- 
viding energy  means  nothing  to  some  of 
these  people.  They  seem  geared  to  the  Idea 
that  lots  of  research  money  can  produce  in- 
stant answers  no  matter  what  the  problem  is. 

They  appear  united  in  their  belief  that  we 
are  spendthrifts  when  It  comes  to  our  use  of 
energy  and  that  it  Is  priced  far  too  low.  They 
are  opposed  to  the  mining  of  coal  and  the 
siting  of  power  plants.  They  give  no  credit 
to  the  evidence  that  the  land  can  be  re- 
claimed. They  speak  and  write  as  if  all  the 
land  being  mined  Is  prime  farm  land  capable 
of  growing  60  bushels  of  wheat  to  the  acre. 

They  advocate  that  our  water  should  not 
be  used  for  Industrial  purposes.  They  oppose 
the  construction  of  more  transmission  lines. 
They  believe  that  the  use  of  atomic  power 
should   be  oxitlawed.  Many  of  them  openly 


encourage  a  program  of  harassment  for  any- 
one who  wishes  to  build  a  power  plant,  a 
gas  plant,  a  dam,  a  pipeline  or  a  transmis- 
sion Une. 

Many  of  these  people  totaUy  ignore  the 
contribution  that  energy  has  made  to  their 
way  of  life.  They,  like  all  the  rest  of  ws. 
flush  the  toilet,  turn  on  the  TV,  toast  their 
bread,  turn  up  the  thermostat  never  giving 
thought  that  they  too  are  a  part  of  the  prob- 
lem and  the  establishment  that  tbey  are  no 
anxious  to  discredit  and  contain. 

The  fact  that  Canadian  oil  is  being  phased 
out,  that  known  supplies  of  natural  gas  are 
now  numbered  in  terms  of  a  few  short  years, 
is  of  little  concern  to  some  of  these  people. 

They  seem  to  completely  Ignore  the  fact 
that  young  people  are  growing  up  and  get- 
ting married,  that  they  too  need  homes  and 
jobs  and  the  things  that  go  into  a  home  like 
a  stove  and  refrigerator  plus  some  heat  and 
lights. 

These  people,  though  scattered  and  sepa- 
rated, work  hard  and  long  to  discredit  the 
work  and  efforts  of  others.  They  seem  to  have 
aU  kinds  of  time  to  go  to  meetings  with 
money  to  spend  for  the  purpose  oi  protest- 
ing and  delaying  and  raising  doubts  In  the 
minds  of  many  innocent  people. 

Tlie  fact  that  their  actions  are  causing 
electric  power  costs  to  rise  sharply  and 
sources  of  electric  supply  to  run  short  is  no 
source  of  remorse  or  concern  to  them. 

TTiese  people  seem  to  operate  from  a  rather 
shallow  and  narrow  base.  They  need  a  broader 
platform  on  which  to  stand.  They  need  a 
common  umbrella  and  a  uniform  set  of 
principles  tp  subscribe  to  in  order  that  they 
might  demonstrate  to  the  w^orld  that  they 
are  willing  to  live  as  they  would  have  you 
and  I  live. 

Maybe  what  they  need  is  a  new  organiza- 
tion such  as  the  KOowatt  Conservation  Cluh 
of  America — an  organization  dedicated  to 
jobs  and  progress  through  zero  growth. 

If  you  know  of  someone  or  some  group 
which  shovild  belong  to  such  an  organization, 
please  contact  us.  We  wUl  be  glad  to  fiurnish 
you  with  a  supply  of  charter  membership 
application  forms  (see  pages  4  and  5)  along 
with  Instructions  for  handling. 

The  KUmoatt  Conservation  Club  of  Amer- 
ica might  be  just  what  It  takes  to  bring 
some  of  these  people  to  their  senses  before 
It  is  too  late. 

To\irs  very  truly, 

Andrew  L.  Fbeebcan, 

Manager. 


THE  AMERICAN  BICENTENNIAL 

Mr.  THURMOND.  Mr.  President,  the 
opening  of  this  congressional  session  on 
the  threshold  of  the  Bicentennial  <^ers 
us  a  unique  opportunity  for  rededication 
to  those  ageless  principles  established  in 
1776. 

We  gather  here  again  in  behalf  of  the 
people  of  the  United  States,  and  the 
mandate  handed  to  us  by  our  fore- 
bears is  clear:  our  Nation  is  one  of  rep- 
resentative laws  based  on  freedom,  fair- 
ness, and  equality.  In  order  to  maintain 
these  cherished  fundamentals  of  na- 
tional life,  we  must,  as  our  Pounding 
Fathers  200  years  ago,  be  willing  to  sac- 
rifice, if  necessary. 

It  should  be  our  resolve  that  no  law 
shall  give  precedence  to  one  citizen  over 
another.  For  it  is,  indeed,  a  denial  of  one 
i>erson's  freedom  to  give  another  the 
special  consideration  to  which  each  is 
not  entitled. 

We  in  the  America  of  1976  can  also 
draw  strength  from  the  self  reliance  and 
independence  demonstrated  by  Ameri- 
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cans  in  1776.  Our  country  has  grown 
since  those  early  days  of  nationhood  be- 
yond the  wildest  dreams  of  those  18th 
century  citizens.  The  reason  for  Amer- 
ica's burgeoning  development  through 
these  two  centuries  has  been  the  initia- 
tive of  its  people  and  the  opportunity  of 
its  political  and  economic  system. 

Together,  these  qualities  of  national 
life  have  produced  great  advantages  for 
al!  Americans.  It  should  be  incumbent 
upon  us  as  legislators  of  the  realm  to 
know  that  government  cannot  cure  all 
ills.  We  can  best  commemorate  the  Bi- 
centennial by  adhering  to  the  principles 
of  initiative  and  opportunity.  In  such  a 
large  country  as  the  United  States  it  Is 
necessary  to  have  a  sizable  Federal  Es- 
tablishment, but  it  should  not  pervade 
every  aspect  of  our  daily  lives. 

There  could  be  no  finer  time  than  the 
Bicentennial  Year  for  America,  through 
its  legislative  branch  of  Government,  to 
reverse  the  trend  toward  big  government 
which  has  grown  unduly  during  the  last 
generation.  Our  Government  should  be 
responsive,  repre.'entative  and  reliable 
but  it  should  never  be  used  as  a  substi- 
tute for  the  obligations  of  citizenship. 

We  Americans  have  been  richly  blessed 
with  liberty.  We  have  been  free  to  seek 
our  ov/n  level  and  to  achieve  our  own 
goals.  Nothing  should  ever  hamper  that 
priceless  heritage. 

Mr.  President,  in  defense  of  our  coun- 
tiy  and  the  liberty  it  has  long  repre- 
sented we  must  not  be  timid  in  providing 
for  that  defense.  In  order  to  insure  the 
continuation  of  the  United  States  as  we 
have  known  it  for  future  generations  of 
Americans  we  must  be  strong  militarily, 
economically  and  spiritually.  In  the 
process  of  this  session  of  Congress,  in  the 
year  of  our  Bicentennial,  eaoh  of  us  will 
have  the  opportunity  to  make  our  con- 
tribution every  day  toward  this  goal. 

Mr.  President,  it  is  good  to  see  the  in- 
terest in  patriotism  and  country  that  has 
accompanied  the  Bicentennial.  To  each 
of  us  it  is  simply  the  measure  of  loyalty 
and  support  we  give  to  our  country.  The 
practice  of  patriotism,  however,  does  not 
mean  a  regimented  lock  step  approach  to 
national  issues.  In  this  historic  Chamber, 
as  in  its  predecessors,  there  is  the  debate 
that  resolves  national  wiD.  Yet  our  fim- 
damental  framework  of  freedom  and  oui* 
constitutional  system  of  checks  and  bal- 
ances are  inviolate. 

Our  opportimity  here  is  not  only 
unique  in  this  year  of  commemoration, 
it  is  symbolic  of  the  entire  Nation.  May 
we  apply  the  wisdom  to  insure  a  contin- 
uing celebration  in  America  200  years 
hence,  and  beyond. 


INTERNATIONAL  CONVENTIONS 

CONCERNING  WOMEN'S  RIGHTS 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  today  to  see  the  Senate's  ratifica- 
tion of  the  U.N.  convention  on  the  polit- 
ical rights  of  women  and  the  Inter-Amer- 
ican convention  on  the  granting  of  polit- 
ical rights  to  women.  This  brings  to  frui- 
tion my  charge  as  the  chairman  of  the 
Committee  on  International  Conventions 
concerning  women's  rights  of  the  Na- 
tional OcMnmisslon  on  the  Observance  of 
International  Women's  Year.  My  com- 


mittee drafted  a  resolution  adopted  by 
the  Commission  which  states,  In  part — 

The  faUure  of  the  United  States  to  ratify 
these  International  conventions  concerning 
woman's  rights  contravenes  the  spirit  of  our 
Constitution  and  discredits  the  strength  of 
our  national  commitment  to  equal  rights  and 
opportunities  for  all. 

More  important,  the  Senate  action  to- 
day corrects  an  insult  to  more  than  half 
the  population  of  this  country.  The  mes- 
sage from  national  women's  organiza- 
tions which  contributed  so  much  to  the 
ratification  of  these  conventions  was 
clear.  These  organizations  Include, 
among  others:  The  National  Council  of 
Jewish  Women;  the  Federation  of  Orga- 
nizations for  Professional  Women;  B'nal 
B'ritli  Women;  U.S.  Committee  for  Coop- 
eration. Inter-American  Commission  of 
Women;  the  National  CommLssion  on  the 
Observance  of  International  Women's 
Year;  Women's  Equity  Action  League, 
American  Association  of  University 
Women,  and  National  Council  of  Cath- 
olic Women.  Senate  inaction  on  these 
conventions,  27  years  in  the  case  of  the 
Inter-American  convention  and  13  years 
in  the  case  of  the  UJ^.  convention,  indi- 
cates the  indifference  and  low  priority 
attached  to  questions  of  women's  rights 
and  subjects  considered  to  be  "women's 
issues."  Women  in  1976  will  no  longer 
tolerate  such  oversight. 

While  women  in  the  United  States  al- 
ready enjoy  the  rights  guarahteed  by  the 
conventions,  ratification  is  of  great  do- 
mestic and  international  Importance  in 
giving  credence  to  this  countr>''s  strength 
of  conviction  and  leadership  in  assuring 
equal  rights  and  opportunities  for  all 
people,  men  and  women.  ITiere  is  no  more 
propitious  time  than  our  Bicentennial 
Year  and  the  International  Women's 
Decade  for  ratification  of  these  two 
treaties. 


SMALL  BUSINESSMAN  HELPS  MAKE 
OREGON  BOTTLE  LAW  A  SUCCESS 

Mr.  HATFIELD.  Mr.  President,  Mr. 
John  Piacientini  operates  a  number  of 
convenience  stores  in  Oregon  called  the 
"Plaid  Pantry."  They  are  similar  to  the 
"Seven-Eleven"  stores  in  and  ground 
Washington. 

John  was  an  early  leader  in  Oregon  ef- 
forts to  reduce  litter.  In  fact,  in  1970, 
his  small  company  offered  one-half  cent 
per  container  to  Oregon  residents  who 
would  return  either  beer  or  soft  drink 
containers.  Within  2  weeks,  over  3.5 
million  containers  were  brought  to  Plaid 
Pantry  parking  lots. 

Throughout  the  struggles  to  pass  the 
Oregon  bottle  bill,  and  since  then  in 
efforts  here  to  approve  a  national  ban  on 
thro wa way  beverage  containei-s,  John 
has  been  a  strong  supporter  of  these 
efforts,  and  a  leader  among  citizen 
efforts. 

During  this  past  summer.  John  again 
stepped  in  to  do  the  job  in  spreading  the 
word  that  the  Oregon  bottle  law  is  work- 
ing. As  I  have  mentioned  privately  to 
many  of  my  colleagues  here  in  the  Sen- 
ate, if  a  person  were  to  believe  all  the 
statements  made  about  the  botUe  law  by 
our  opponents.  Oregon's  bottle  law  would 
be  considered   an  utter  disaster.  That 


simply  is  not  so.  It  is  working,  and  it 
has  the  support  of  the  people. 

John  bought  billboard  space  in  several 
cities  across  the  country  to  let  others 
know  about  the  success  of  the  law  in 
Oregon.  The  billboards  proclaimed: 

To  the  people  of  (whatever  state).  Don't 
let  anyone  kid  you  .  .  .  The  Oregon  Bottle 
Bill  Is  working. 

In  10  State  capitals,  this  message  was 
carried  from  one  who  had  helped  make 
this  law  work. 

John  sent  me  some  material  detailing 
this  effort,  as  well  as  providing  some  ad- 
ditional background.  I  ask  unanimous 
con.sent  that  this  material  appear  at  the 
conclusion  of  these  remarks  along  with 
several  newspaper  columns  which  will 
serve  as  a  reminder  to '-those  who  oppose 
us  that  the  law  does  work  in  Oregon,  and 
no  amount  of  high  pressure  lobbying  can 
convince  us  in  Oregon  that  it  is  not 
working. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"See  exhibits  1  and  2.) 

Mr.  HATFIELD.  Mr.  President.  John 
Piaciet.tini  is  a  typical  Oregonian  in  that 
respect.  He  is  initated  when  he  reads 
about  the  lavish  campaign  waged  by  op- 
ponents of  my  national  returnable 
beverage  container  legislation  and  the 
other  State  and  local  bottle  bills  around 
the  countrj'.  John  was  in  a  position  to 
take  decisive  action  on  his  own  to  refute 
these  claims,  and  he  really  speaks  for  the 
vast  majority  of  Oregonians  when  he 
tells  our  opponents  that  the  law  is 
working. 

My  colleagues  know  about  the  massive 
lobbying  effort  that  bottle  bill  opponents 
have  mounted,  with  big  labor  and  big 
business  walking  in  lockstep  to  defeat  the 
national  bill,  as  well  as  the  State  and  lo- 
cal bills.  Recently,  the  Washington  Star 
carried  an  article  describing  the  attempts 
by  the  people  of  Loudoun  County  in  Vir- 
ginia to  reduce  litter  by  a  bottle  bill,  and 
the  opposition  of  the  lobbyists.  Mont- 
gomery County  in  Maryland  and  Fairfax 
County  in  Virginia  have  both  taken 
similar  actions. 

In  conclusion,  let  me  say  that  if  more 
small  businessmen  could  follow  the  ex- 
ample of  John  PlacienUni  on  the  bottle 
legislation,  I  think  they  would  reap 
dividends.  Many  people  throughout  the 
country  support  bottle  bills,  and  want  to 
reduce  litter.  If  small  businessmen  op- 
erating such  convenience  stores  as  the 
Plaid  Pantrj-  were  to  adopt  policies  such 
as  those  of  John  Piacentini  has  done, 
they  would  be  rewarded  by  increased  cus- 
tomer loyalties.  People  would  support 
stores  where  such  leadership  efforts  were 
displayed  as  in  collecting  the  throwaway 
containers. 

I  think  everyone  who  wants  to  reduce 
litter  and  end  the  foolish  idolatry  to  our 
throwaway  society  will  feel  renewed 
when  they  read  what  this  one  small  busi- 
nessman has  done  to  help  in  this  cause. 
Exhibit  1 
(From  Plaidpantry  Convenience  Stores] 

News  Release 
This  week  in  10  state  capital  cities,  as 
well  as  In  Washington,  D.C.,  an  unusual  bill- 
board win  be  erected.  Sponsored  by  the  Plaid 
Pantry  convenience  market  chain  located  In 
Oregon,   the  outdoor  board   will  read:    "To 
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the  pet^Ie  of  (State).  Don't  let  anyone  kid 
you  .  .  .  the  Oregon  Bottle  BUI  is  working  I" 

BUIboexds  are  being  erected  In  the  follow- 
ing State  Capitals:  TaUahassee,  Fla.,  Spring- 
field, ni.,  Lansing,  Mich.,  Denver,  Colo.,  Har- 
rlsburg,  Penn.,  Austta,  Texas,  Albany,  New 
York,  Olympla,  Washington,  Sacramento, 
Calif.,    Washington,    D.C.,    Columbus,    Ohio. 

The  board  carries  the  signature  of  John 
Piacentini,  president  of  Plaid  Pantry  and 
the  initial  voice  from  the  business  commu- 
nity supporting  the  controversial  "Bottle 
BUI,"  which  was  passed  by  the  Oregon  legis- 
lature and  signed  Into  law  by  the  Governor 
m  July,  1971,  with  an  effective  enactment 
date  of  October,  1972.  This  was  the  first  law 
of  this  type  In  the  U.S. 

The  BUI,  which  outlaws  sale  of  all  non- 
returnable  bottles  and  cans  ("  thro  wa  ways") 
containing  soft  drinks  and  beer,  was  passed 
despite  heavy  lobbying  efforts  by  the  con- 
tainer Industry  and  most  t>ottIers  and  retaU 
supermarket  chains.  Their  claims — that  the 
BlU  would  cause  untold  storage  and  han- 
dling problems  for  retail  chains,  that  It  woiUd 
drive  consumer  prices  up,  that  the  customer 
wanted  throwaways — were  largely  disputed 
by  a  unique  experiment  Instituted  statewide 
by  the  Plaid  Pantry  chain  of  88  retaU  stores 
in  April.  1970. 

In  testimony  delivered  before  the  U.S. 
Senate  Subcommittee  on  the  Environment 
In  1974,  Piacentini  explained  bow  the  test 
program  worked.  "Through  a  series  of  news- 
paper and  broadcast  media  ads,  the  Plaid 
Pantry  chain  offered  to  redeem  all  soft  drink 
and  beer  throwaways  for  ^  cent  each,  re- 
gardless of  age  or  condition,  at  all  our  88 
retaU  outlets.  The  response  was  tremen- 
dous— in  the  first  two  weeks,  more  than  3.5 
million  bottles  and  cans  were  redeemed,"  be 
testified. 

"Scouting  troops.  Little  League  teams  and 
many  other  youth  organizations  through- 
out Oregon  combed  the  State's  highways 
picking  up»  old,  unsightly  bottles  and  cans  to 
help  raise  funds  for  their  groups.  More  than 
50,000  citizens,  young  and  old  alike,  redeemed 
bottles  and  cans  for  Vi  cent  each  at  Plaid 
Pantry  stores,"  be  said. 

Piacentini  also  said  that,  contrary  to  the 
predictions  of  anti-Bottle  Bill  lobbyists,  the 
massive  clean-up  effort  by  Oregonians  did 
not  lose  steam.  "Rather,  as  citizens  saw  how 
much  cleaner  their  highways  looked,  they 
intensified  the  drive  to  pick  up  all  bottles 
and  cans,"  he  said. 

He  added  that  although  there  were  some 
minor  sorting  and  storage  problems  at  vari- 
ous Plaid  Panlry  stores,  and  it  did  cost  the 
chain  some  money  to  redeem  the  millions  of 
bottles,  the  effort  was  well  worth  it.  "Once 
this  program  got  rolling,  the  major  bottlers 
were  very  cooperative  in  making  increased 
pickups  and  buying  back  their  bottles  and 
cans  for  re-cycling  and  re-use." 

Heartened  by  the  obvious  popularity  and 
success  of  the  Plaid  Pantry  program — in- 
cluding a  newspaper  poll  sponsored  by  the 
chain  which  Indicated  that  78%  of  those 
responding  wanted  elimination  of  non-re- 
turnable, one-way  beverage  containers — the 
Oregon  I^lslature  passed  the  Bottle  BUI.  In 
a  "Utter  survey"  sponsored  by  Oregon's  then- 
Oovernor  Tom  McCall  16  months  after  the 
law  was  passed,  it  was  shown  that  beverage 
container  Utter  was  down  79':.  and  that 
Utter  of  aU  kinds  was  down  35%  in  the 
State. 

Since  the  Oregon  law,  the  State  of  Ver- 
mont has  enacted  a  similar  Bottle  Bill  and 
many  other  State  Legislatures  are  presently 
considering  the  concept.  In  addition,  a 
"Nonreturnable  Beverage  Container  Prohibi- 
tion Act"  (S.  2062)  has  been  Introduced  in 
the  U.8.  Senate  by  Senators  Hatfield  (R- 
Ore.)  and  Packwood  (R.-Ore),  among 
others. 

Piacentini  said  that  there  Is  a  massive  na- 
tional lobbying  effort,  spearheaded  by  bever- 


age container  manufacturers,  to  defeat  this 
proposal.  "MUlions  of  dollars  are  being  spent 
in  advertising  to  convince  the  average  Amer- 
ican citizen  that  Oregon's  Bottle  Bill  has 
been  a  failure.  But  all  available  hard  statis- 
tical evidence  points  to  the  contrary — road- 
side Utter  In  Oregon  has  been  very  signifi'- 
cantly  reduced  and  with  no  dire  economic 
consequences,"  he  said. 

Plaid  Pantry's  bUlboard  asks  citizens  who 
want  more  Information  about  the  results  of 
the  Oregon  Bill  to  write  to  company  head- 
quarters in  Portland,  Oregon  97214.  "America 
is  a  beautiful  nation  and  I  personaUy  would 
like  to  see  an  honest  debate  based  on  fact  not 
Industry  propaganda  on  the  merits  of  out- 
lawing one-way  containers,"  Piacentini  said. 
"If  Plaid  Pantry  can  help  stimulate  this  dls- 
cus.slon  with  our  billboard,  then  our  mission 
has  been  accomplished." 


Backgrottno  Information 
Testimony  before  the  U.S.  Senate  Subcom- 
mittee on  the  Environment  concerning  the 
Nonreturnable  Beverage  Container  Prohibi- 
tion Act,  S.  2062.  May  6-7,  1974.  Excerpts  re: 
The  Oregon  Bottle  Bill. 

I.    FUBUC    COOPERATION 

In  AprU,  1970,  when  many  Oregonians  were 
looking  for  the  answer  to  stop  Uttering  along 
Oregon's  landscape  by  empty  beverage  con- 
tainers, we,  at  Plaid  Pantry,  launched  the 
first  major  private  antiUtter  drive  in  the  Na- 
tion. .  .  .  We  offered  one-half  cent  per  con- 
tainer to  all  Oregonians  returning  one-way 
beer  and  carbonated  beverage  containers  to 
our  stores.  In  a  period  of  14  days,  Oregonians 
returned  over  3.5  miUlon  containers  to  our 
markets.  Many  of  these  containers  had  been 
laying  In  ditches  for  over  20  years.  Over  50,- 
000  citizens,  mostly  chUdren,  participated  in 
this  drive.  They  did  it  because  they  were  con- 
cerned. This  was  a  message  from  Oregonians 
that  something  had  to  be  done  to  eliminate 
senseless  Uttering  of  bottles,  and  they  wanted 
to  stop  this  problem.  Opponents  of  the  bill  at 
the  same  time  were  saying  that  pe<^Ie  were 
lazy  and  not  concerned — even  a  6-cent  de- 
posit would  not  be  enough  to  ke^  them  from 
Uttering.  They  were  amazed  at  what  one-half 
cent  did. — John  Piacentini,  President,  Plaid 
Pantry  Markets. 

n.    LITTER   AND    SOUD    WASTE    REDUCTION 

Approximately  1  year  before  the  act  went 
Into  effect,  a  group  of  thirty  l-mlle  highway 
sections  were  randomly  selected  for  Utter  ac- 
cumulation analyses.  Since  that  time.  Utter 
has  been  picked  up  on  25  separate  occaskms. 
Comparing  the  summer  Utter  period  of  June, 
July  and  August  of  1972  with  the  same  pe- 
rlor  In  1973,  Utter  rates  for  beer  and  soft 
drink  cans  and  bottles  covered  by  Oregon's 
bottle  blU  decreased  by  90  percent.  The  aver- 
age litter  rate  durmg  the  summer  of  1972  was 
129  items  per  mile  per  month  and  during 
1973,  the  average  was  12  items  per  mUe  per 
month.  . .  .  The  highway  division  Utter  clean 
up  costs  expended  by  the  State  have  not  sig- 
nificantly changed. — Don  Waggoner,  Past 
President,  Oregon  Envlronmenal  Council. 

m.  CONSTTMEB  PRICE  SEDUCTION 

The  Research  Triangle  Institute,  in  a  1972 
report  to  the  Environmental  Protection 
Agency,  estimates  that  beverage  containers 
account  for  at  least  20  percent  of  the  Items 
Uttered  and  30  percent  of  the  Items  picked 
up  in  a  nationwide  survey.  Cleaning  up  just 
the  beverage  container  share  of  litter  cost 
the  American  public  $43  million  In  1969. 
Most  of  this  amount  could  be  saved  U  a  de- 
posit were  placed  on  all  beverage  containers. 
Insuring  that  most  of  them  were  never  Ut- 
tered In  the  first  place.  In  Oregon  during 
1973,  the  first  full  year  after  implementation 
of  mandatory  deposit  legislation,  there  was 
a  92  percent  reduction  In  Item  count  of  lit- 
tered beverage  containers,  saving  the  state's 
taxpayers  $366,000  to  $632,000  In  annual  lit- 


ter pickup  cost-s. — N.  E.  Norton,  President, 
Dr.  Pepper-Royal  Crown  BottUng  Comptjay, 
Corpus  Chrtstl,  Texas. 

It  is  cheaper  to  retise  a  bottle  rather  than 
purchase  a  new  bottle  or  can  each  time  a 
beverage  is  sold.  This  simple  economic  fact 
is  now  being  reflected  In  the  prices  being 
charged  between  ( Oregon  and  Washington ) . 
In  May.  1973,  there  was  a  general  brewery 
price  Increase  for  beer  in  Oregon.  Retailers 
marked  up  the  brewery  price-rather  sharply 
and  consequently  returnables  in  Oregon  were 
selling  for  approximately  the  same  as  throw- 
aways in  Washington  for  several  months. 
Near  the  end  of  1973,  prices  in  Washington 
were  Increased.  No  increase  was  posted  in 
Oregon.  Since  then,  prices  In  Oregon  have 
been  decreasing.  The  result  ts  that  beer 
prices  for  most  of  the  brands  sold  in  Wash- 
ington are  now  approximately  8  percent 
higher  per  ounce  than  the  same  sizes  of 
brands  sold  In  Oregon.  This,  of  coiu-se,  was 
to  be  expected  since  a  throwaway  bottle  or 
can  costs  approximately  3  to  5  cents  and  has 
little  or  no  true  economic  salvage  value. — 
Don  Waggoner. 

rv.   ENERGY  SAVINGS 

In  1972.  beverage  container  production  re- 
quired approximately  1  to  2  percent  of  the 
energy  used  by  aU  U^S.  industry.  ...  A 
switch  to  returnable  containers  would  yield 
a  saving  of  energy  .  .  .  (of)  approximately 
115,000  to  175,000  barrels  of  oU  per  day.  .  .  . 
There  are  few  other  instances  where  energy 
savings  of  this  magnitude  cotUd  be  achieved 
as  easUy  In  terms  of  required  capital  invest- 
ment and  emplojTnent  dislocations  required. 
Beyond  the  adjustment  period.  It  appears  as 
though  net  employment  will  increase  .  .  . 
(and  the)  Impact  on  consumer  standard  of 
living  will  be  positive. — John  C.  SawhlU, 
Former  Administrator,  Pederal  Energy  Ad- 
ministration. 

v.  EMPLOYMENT  DISLOCATIONS 

To  listen  to  the  container  manufacturers, 
one  would  think  that  a  mandatory  deposit 
legislation  would  send  the  American  worker 
back  to  the  bread  line.  To  be  sure,  passage 
of  national  beverage  container  legislation  will 
result  in  temporary  employment  dislocations. 
However,  it  is  also  true  that  such  legislation 
will  result  in  the  creation  of  additional  em- 
ployment opportunities  across  the  country, 
more  in  fact  than  will  actually  be  lost.  Ac- 
cording to  the  Research  Triangle  Institute, 
60,800  positions  would  be  needed  at  the  re- 
tail and  distribution  levels,  300  more  than 
would  be  lost  in  the  container  manufac- 
turing industry.  And  this  does  not  take  Into 
consideration  the  economic  and  employment 
impact  of  the  diversion  of  the  estimated  $1.5 
billion  consumer  savings  to  other  spending. 
This,  of  course,  does  not  offer  consolation 
to  those  workers  immediately  affected  by 
the  initial  employment  dislocations.  How- 
ever, an  examination  of  the  brewing  and 
soft  drink  industries  indicated  little  con- 
cern on  their  part  In  the  past  for  employ- 
ment dislocations  resulting  from  the  switch 
to  the  use  of  throwaway  containers.  For 
example,  in  the  brewing  industry,  that  switch 
cost  11,200  workers  their  Jobs.  Between  1968 
and  1967,  there  was  a  15.6  decline  in  em- 
ployment in  the  industry,  which  accom- 
panied a  28.3  percent  decline  in  the  number 
of  breweries  in  the  cotintry.  Yet,  during  that 
period  production  was  increasing. — Thomas 
Kimball,  Executive  Vice  President,  National 
WUdllfe  Federation. 

In  an  article  by  ]Bruce  Hannon  on  energy 
(Technology  Review,  February,  1974) ,  he  has 
a  disctission  on  the  relationship  between 
production  efficiency  and  employment.  What 
he  does  is  to  graph  the  number  of  Btu's  used 
in  producing  various  materials  per  dollar  of 
value  on  one  ooc»tUnate,  and  on  the  other 
coordinate,  he  graphs  the  ntunber  of  em- 
ployees per  dollar  of  ou'^ut.  So  that  one  gets 
on  the  one  hand  a  clear  picture  of  which  in- 
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dustries  are  highly  energy  intensive  and  on 
the  other  hand,  those  which  are  labor  In- 
tensive, and  It  Is  quite  Interesting  to  note 
that  the  container  Industries  are  very  energy 
intensive,  but  not  labor  Intensive,  whereas 
bottle  handling  and  other  service  industries 
are  labor  Intensive. — Dr.  Prlscllla  Laws,  De- 
partment of  Physics,  Dickinson  College,  Car- 
lisle, Pennsylvania. 

VI.    RESOTTBCE     CONSERVATION 

Energy  is  not  the  only  serious  resource 
shortage  now  confronting  the  nation.  In- 
creasingly, we  are  running  up  against  ma- 
terial shortages  as  well:  6.2  million  tons  of 
glass,  2.0  million  tons  of  steel  and  545,000 
tons  of  aluminum  were  utilized  in  container 
production  in  1972.  While  container  manu- 
facturers maintain  that  materials  are  in 
abundance,  It  should  be  rememl^ered  that 
some  of  the  resources  needed,  such  as  bauxite 
and  much  of  our  iron  ore,  come  from  foreign 
sources:  there  is  no  guarantee  of  their  cheap 
and  abundant  supply  In  light  of  the  recent 
experiences  with  Middle  Eastern  oil.  For  that 
matter,  it  hasn't  been  that  long  since  most 
of  us  naively  believed  that  our  domestic  oil 
supplies  were  equally  vast.  Our  point  is, 
apparent  resource  plenitude  is  no  Justlflca- 
tion  for  flagrant  waste.  The  materials  used  in 
the  manufacture  of  beverage  containers  rep- 
resent 45  percent  of  all  glass,  6  percent  of  all 
aluminum  and  2  fiercent  of  all  steel.  If  the 
use  of  reflUables  grew  to  90  percent  of  the 
beverage  market,  two  to  three  million  tons 
of  materials  could  be  saved  outright  each 
year. — Thomas  Kimball. 

Vn.     SALES    IMPACT 

Prior  to  the  enactment  of  the  Oregon  bot- 
tle bill,  approximately  27  percent  of  Plaid 
Pantry  business  was  in  beer  and  carbonated 
Ijeverages.  The  first  month  after  the  bill 
became  law,  the  sale  of  beverages  did  go  down 
in  the  stores  due  to  a  period  of  transition. 
Following  the  first  month  and  since  then, 
beverage  sales  in  Plaid  Pantry  Markets  have 
remained  at  27  percent — exactly  the  same 
as  prior  to  the  Oregon  law.  There  may  have 
been  a  shift  in  the  sales  from  one  brand  to 
another  but  the  overall  sales  have  remained 
constant. — John  Placentini. 

VIII.    STORAGE    SP.ACE 

Since  the  Oregon  bottle  bill  became  law, 
bottle  returns  at  Plaid  Pantry  have  in- 
creased over  300  percent,  and  we  have  had 
to  add  very  little  extra  help.  Even  though 
our  stores  are  smaller  in  size  and  do  less 
overall  volume  than  a  supermarket,  we  sell 
as  much  beverage  dollar-wise  as  they  do. 
We  also  buy  back  as  many  returnable  con- 
tainers as  the  big  stores,  yet  many  super- 
markets claim  they  have  had  to  hire  up  to 
two  full  time  additional  employees  to  sort 
bottles.  I  sorted  bottles  all  of  my  teenage 
life,  and  it  is  difficult  for  me  to  believe  that 
any  store,  no  matter  how  large,  would  need 
this  much  help  to  sort  returnable  bottles. 
Storage  space  has  been  somewhat  of  a  prob- 
lem for  most  stores  of  my  size.  During  warm 
weather  when  we  traditionally  sell  more 
beverages,  we  do  find  this  to  be  a  problem. 
Some  suppliers  have  been  very  cooperative  in 
making  more  frequent  plckupa  during  this 
particular  time.  However,  I  would  rather 
have  these  bottles  In  the  back  rooms  of  my 
stores,  even  though  crowded,  than  litter 
along  our  highways  and  beaches. — John 
Placentini. 

Exhibit  2 

[Prom  the  Oregon  Journal,  It)75| 

Cleaning  Up  America 

(By  Doug  Baker) 

John  Placentini,  owner  of  the  Plaid  Pantry 

market  chain,  is  once  again  backing  up  his 

anti-litter  postvu-e  with  hard  cash  as  well  as 

mere  words. 

Placentini,  the  OOP  candidate  in  the  3rd 
District   congressional    race   last    year,    was 


one  of  the  pioneers  of  Oregon's  bottle  bill. 
His  Plaid  Pantries  were  buying  up  empty 
bottles  and  cans  long  before  bottle  and  can 
deposits  became  state  law. 

Effective  this  week  Placentini  will  buy 
billboards  in  the  state  capitals  of  the  na- 
tion's 10  most  populous  states  to  spread  the 
word  on  Oregon's  bottle  law. 

In  Albany.  Sacramento.  Denver,  Austin, 
Lansing,  Tallahassee  and  elsewhere  Placen- 
tini's  billboards  will  proclaim:  "Don't  let 
anyone  kid  you — Oregon's  bottle  bill  is 
working!" 

Under  the  main  line  of  tlie  billboards 
there'll  be  a  message  inviting  the  skepilcal 
to  write  John  Placentini.  owner  of  90  Plaid 
Pantry  markets,  for  further  information. 

"I'm  angry.  "  said  Placentini  last  week. 
"I'm  angry  with  all  the  Industry  propag.inda 
against  the  bottle  bill.  This  propaganda  Is 
unfair  and  misleading.  It  makes  me  mad." 

Placentini  said  that  wiien  he  testified  for 
U.S.  Sen.  Mark  Hatfield's  national  bottle  bill 
in  Washington.  D.C..  there  were  so  many 
glass  Industry  lobbyists  testifying  against 
it   that  he  felt    'Uke   a  pea   in   the   ocean." 

The  grocery  chain  owner  said  he  Is  one  of 
the  few  persons  in  the  Industry  In  favor  of 
recycling  bottles.  "It  Just  may  help  people  to 
know  that  somebody  who  can't  be  called  an 
'environmental  freak'  is  for  such  laws,"  he 
said.  y 

Snorted  Placentini:  "I've  even  heard  a 
grocer  say  the  bottle  bill  was  a  failure 
'because  people  are  bringing  back  more 
bottles  than  we're  selling." 

"How  can  they  call  that  a  'failure?'  "  he 
asked.  "It  seems  to  me  pretty  good  evidence 
that  in  spite  of  a  little  inconvenience  to  the 
retailers  the  bottle  law  Is  a  success." 

(From   the  Oretion  Journal.  Nov.  24.   197.'>| 

Fight   for    Bottle   Bill   Hrrs   Ruau 

(By  Doui,;  Yocom) 

John  Plav-entinl  was  angry. 

He,  and  a  lot  of  others,  worked  for  passage 
of  Oregon's  bottle  bill  in  1971.  To  Placentini, 
the  owner  of  the  Plaid  Pantry  stores,  the  bill 
Is  a  tremendous  success. 

But  opponents  such  as  the  bottle  and  can 
manufacturers  were  fighting  bottle  bill  leg- 
islation in  other  states.  Their  message: 
Oregon's  bottle  bill  wsus  proving  to  be  a 
failure. 

Earlier  this  year  therefore.  Placentini 
bought  billboards  In  10  state  capitals  where 
bottle  bill  fights  were  in  progress.  Placen- 
tlnl's  message: 

"To  the  people  of  (state).  Don't  let  any- 
one kid  yoti  .  .  .  the  Oregon  bottle  bill  is 
working." 

The  boards  suggested  anyone  Intere.sled  In 
additional  Information  write  Plaid  Pantry. 
About  400  people  did. 

The  billboards  cost  Placentini  about  $8,000. 
The  amount  is  symbolic  of  the  Plaid  Pantry 
store  owner's  support  for  the  legislatldW  re- 
quiring two  to  five  cent  refunds  on  beer  and 
soft  drink  bottles  and  cans. 

Tiie  legislation  doesn't  affect  the  P^aid 
Pantry  stores  much  economically,  although 
handling  and  storing  empties  is  "more  of  a 
problem  than  not,"  Placentini  said.  Beer  and 
soft  drinks  accounted  for  27  percent  of  Plaid 
Pantry's  business  before  the  bill  and  the  same 
percentage  after  the  legislation. 

As  a  businessman  who  handles  bottles  In 
his  stores  and  still  backs  the  legislation, 
Placentini  hoped  other  businessmen  would 
realize  that  bottle  bills  are  "not  as  bad  as 
some  people  make  out." 

So  far  only  three  states — Oregon.  Vermont, 
and  South  Dakota — have  passed  legislation 
requiring  refunds.  Placentini  predicts  that 
"in  two  to  five  years"  a  national  Ixjttle  bill 
win  pass. 

Among  bottle  bill  supporters.  Placentini 
ranks  as  a  strict  constructionist.  He  sees  the 
bill  as  an  anti-litter  measure  and.  only  sec- 
ondarily,  says   it   also  encovirages  recycling. 


He  doesn't  favor  extending  to  wine  and 
whisky  bottles,  which  he  says  are  not  part 
of  the  Utter  problem  except  along  Skid  Road. 

If  Oregon  were  to  repeal  its  bottle  bill, 
which  Placentini  doesn't  propose,  he  doubts 
that  Oregon  citizens  would  regress  to  their 
pre-1971  littering  habits.  The  bottle  bill  has 
taught  them  a  lesson,  he  believes. 

"Oregonians  can't  help  but  notice  how 
much  better  their  roadsides  look."  he  .said. 


IProm  the  Klamath  Falls   (Oreg.)   Herald  A; 

News,  Dec.  18.  1976J 

GRot-Ka  Took  It  Personai.t.v 

(By  Rick  Miller) 

Pur fL AND. -John  Placentini  serves  as  a 
glittering  example  of  what  can  happen  when 
a  per-ion  decides  to  take  something  person- 
ally. 

Several  years  ago.  Placentini  battled  the 
giants  of  the  bottle  and  can  Industry  over 
the  use  of  the  non-returnable,  throwaway 
container  in  Oregon.  The  Portland  grocerj 
store  owner  was  convinced  that  this  type  ot 
container  was  a  major  source  of  highway 
litter  and.  to  prove  it.  he  announced.  In  1970, 
that  his  Plaid  Pantry  stores  would  buy  back 
all  containers,  both  bottles  and  cans.  :or 
one-half  cent  apiece. 

It  was  the  first  privately  financed,  anil- 
Ittter  drive  in  the  country  and  produced  an 
avalanche  of  bottles  and  cans. 

In  a  single.  14-day  period,  Oregonians  re- 
tiurned  3.5  million  containers,  including 
some  whose  markings  indicated  they  were 
at  least  20  years  old. 

The  following  year.  Oregon  became  the 
first,  and  presently  one  of  only  three,  states, 
in  the  nation  to  enact  Ijottle  bill  legislation 
providing  for  the  now  familiar  deposit  and 
refund  on  many  types  of  bottles  and  cans. 

The  .story  was  well  chronicled  in  the  early 
19708,  but  received  an  update  this  past  sum- 
mer when  Placentini,  at  his  own  expense 
(about  $8,000)  piwcha-sed  billboard  adver- 
tising in  10  cities  around  the  nation  whose 
states  are  considering  bottle  bill  legislailon 
of  liielr  own. 

SIMPLK    MESSAGE 

The  mesMige  on  the  blllixjards  whs  short 
and  simple: 

"To  the  people  of  (state).  Don't  let  any- 
one kid  yoti  .  .  .  the  Oregon  Bottle  Bill  is 
working." 

The  boards  .ilso  invited  interested  parties 
t(»  contact  him  personally  for  further  infor- 
mation. 

Placentini  says  he  took  the  billboards  in 
order  to  counter  the  statements  still  being 
put  out  by  the  bottle  and  can  Industry  in  an 
effort  to  discourage  any  more  states  from  en- 
acting bottle  bill  legislation. 

He  selected  billboards  in  state  capital  cities 
because  they  would  create  a  lasting  Im- 
pression before  state  legislators  who  woiiid 
see  them  day  after  day. 

"I  took  those  blllt)o.irds  for  the  snme  re«- 
.son  I  got  Involved  in  this  thing  back  in 
1969."  says  Placentini.  "The  Industry  is 
spreadiiig  misinformation  about  what  will 
happen  If  we  have  a  national  bottle  bill  in 
pretty  much  the  .same  way  they  tried  It  here 
In  Oregon  several  years  ago.  It  made  me  mad 
then,  and  it  makes  me  mad  now.  I  felt  I  had 
to  resp>ond  to  it." 

Becau.se  Placentini  not  only  wanted  to  do 
something  about  it,  but  did  do  something 
about  It,  he  has  been  selected  to  receive  a 
Keep  Oregon  Livable  Salutes  certificate,  thai 
series  of  awards,  to  honor  those  Individuals 
and  private  citizen  groups  who  have  made 
a  personal,  voluntary  contribution  to  the  llv- 
ablllty  of  this  state. 

TESTHIED 

It  was  about  one  year  ago  that  Placentini 
received  another  first  hand  look  at  the  con- 
tainer industry's  approach  to  the  bottle  bill 
issue.  The  opportunity  came  when  he  wa« 
asked  to  testify,  In  Washington.  D.C.,  before 
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Oregon  Sen.  Mark  HatfleM's  Senate  subcom- 
mlttee  regarding  a  national  bottle  bill. 

"I  couldn't  believe  the  things  those  indus- 
try people  were  saying  at  the  Hatfleld  haar- 
iug."  says  Placentini.  "They  said  that  prices 
were  high,  that  people  were  not  buying  bev- 
erages becatise  they  couldn't  get  what  they 
wanted,  and  that  the  highways  and  country- 
side were  strewn  with  bottles  and  cans  be- 
cause the  poeple  won't  return  thMn,  and  a 
new  wrinkle,  that  bottle  bills  create  mas- 
sive unemployment." 

Despite  the  Industry's  claims  In  Wash- 
ington. D.C.,  and  elsewhere.  Placentini  has 
received  over  400  positive  responses  to  his 
billboard  advertising  asking  for  information 
on  Oregon's  bottle  bill.  He  answers  each  of 
them  personally. 

"The  problem  Is,"  says  Placentini,  "that 
you  know  and  I  know  the  truth  of  the  mat- 
ter. We  can  see  our  highways  are  clean.  But 
people  In  other  states  are  not  aware  of  these 
facts,  and  if  they  accept  the  material  put  out 
by  the  bottle  and  can  Industry  as  fact,  they 
wUl  never  pass  bottle  bill  legislation  of  their 
own." 

"TTiat's  the  reason  I  took  those  billboards," 
aays  PlacentlnL  "To  let  the  people  In  other 
states  know  that  the  bottle  bill  is  good,  and 
Is  working." 

{From  the  Portland  (Oreg.)  Dally  Journal  of 

Conmierce,  Dec.  29, 1976] 

Posmv*  Step  for  Lxvabiutt 

(By  Robert  O.  Swan) 

The  "Keep  Oregon  Livable"  campaign  was 
established  as  a  non-profit  organization  to 
promote  interest  and  concern  in  maintain- 
ing Oregon's  llvabllity.  Dick  Montgomery  Jr, 
director  of  McCann  Erlckaon's  public  lela- 
tions  division,  calls  attention  to  a  new  target 
for  the  llvabllity  campaign,  established  dur- 
ing Tom  McCall's  second  term  as  governor. 
"Bob  Straub  Is  pledged  as  governor  to  carry 
on  the  KOL  program,"  Montgomery  tells  you. 
"but  he  also  has  approved  a  significant 
change  In  approach.  Instead  of  dwelling  on 
"What  Oregonians  should  do  .  .  .  ',  the  thrust 
wlU  now  be,  "What  private  citizens  are 
doing'."  It  Is  a  positive  approach,  for  certain. 
The  first  Individual  antl-lltter  success  story 
Is  of  a  man  who  certainly  deserves  recogni- 
tion as  a  citizen  doer.  His  story  is  told  by 
Rick  Miller,  who  describes  Portlander  John 
Plaoentlnl  as  a  glittering  example  of  what 
can  hi^jpen  when  a  person  decides  to  take 
something  personally.  "Several  years  ago, 
Placentini  battled  the  giants  of  the  bottle 
and  can  Industry  over  the  use  of  the  non- 
returnable,  throwaway  container  In  Oregon. 
The  Portland  grocery  store  owner  was  con- 
vinced that  this  type  of  container  was  a 
major  source  of  highway  Utter  and,  to  prove 
It,  he  announced,  in  1970,  that  his  Plaid  Pan- 
try stores  would  buy  back  all  containers, 
both  bottles  and  cans,  for  one-half  cent 
apiece. 

"It  was  the  first  privately  financed,  antl- 
lltter  drive  In  the  country  and  produced  an 
avalanche  of  bottles  and  cans.  In  a  single- 
14-day  period,  Oregonians  returned  3.5  mil- 
lion containers,  including  some  whose  mark- 
ings Indicated  they  were  at  least  20  years 
old.  The  following  year,  Oregon  became  the 
first,  and  presently  one  of  only  three,  states 
in  the  nation  to  enact  bottle  bill  legislation 
providing  for  the  now  familiar  deposit  and 
refund  on  many  types  of  bottles  and  cans. 

"The  story  was  well  chronicled  In  the  early 
I970's,  but  received  an  update  this  past  sum- 
mer when  Placentini,  at  his  own  expense 
(at>out  #8,000)  purchased  biUboard  adver- 
tising In  10  cities  around  the  nation  whose 
states  are  considering  bottle  bill  legislation 
of  their  own.  The  message  on  the  billboards 
was  short  and  simple:  'To  the  people  of 
(state).  Dont  let  anyone  kid  you  .  .  .  the 
Oregon  Bottle  Bill  Is  working.'  The  boards 


also  Invited  Interested  parties  to  contact  him 
personally  for  further  Information. 

"Placentini  says  he  took  the  billboards 
In  order  to  counter  the  propaganda  stlU  be- 
ing put  out  by  the  bottle  and  can  Industry 
In  an  effort  to  discourage  any  more  states 
■from  enacting  bottle  bill  legislation.  He 
selected  billboards  In  state  ci^ltal  cities  be- 
cause they  would  create  a  lasting  impression 
bef<H«  state  legislators  who  would  see  them 
day  after  day. 

"X  took  those  billboards  for  the  same  reason 
I  got  Involved  In  this  thing  back  In  1969," 
says  Placentini.  "The  Industry  is  spreading 
misinformation  about  what  will  happen  if 
we  have  a  national  bottle  bill  In  pretty 
much  the  same  way  they  tried  it  here  In 
Oregon  several  years  ago.  It  made  me  mad 
then,  and  it  makes  me  mad  now.  I  felt  I 
had  to  respond  to  It." 

"Because  Placentini  not  only  wanted  to 
do  something  about  It,  but  did  do  something 
about  it,  he  has  been  selected  to  receive  a 
Keep  Oregon  Livable  Salutes  certificate,  that 
series  of  awards,  sponsored  by  Gov.  Bob 
Straub,  to  honor  those  individuals  and  pri- 
vate citizen  groups  who  have  made  a  per- 
sonal, voluntary  contribution  to  the  llv- 
abllity of  this  state.  It  was  about  one  year 
ago  that  Placentini  received  another  first 
hand  look  at  the  container  industry's  ap- 
proach to  the  bottle  bill  Issue. 

"The  opportunity  came  when  he  was  asked 
to  testify,  in  Washington,  D.C.,  before  Oregon 
Sen.  Mark  Hatfield's  senate  subcommittee 
regarding  a  national  bottle  bill.  'I  couldn't 
believe  the  things  those  industry  people 
were  saying  at  the  Hatfield  hearing,'  says 
Placentini.  'They  said  that  prices  were  high, 
that  people  were  not  buying  beverages  be- 
cause they  couldn't  get  what  they  wanted, 
and  that  highways  and  Countryside  were 
strewn  with  bottles  and  cans  because  the 
people  won't  return  them,  and  a  new 
wrinkle,  that  bottle  bills  create  massive  un- 
employment.' 

"Deepite  the  Industry's  claims  in  Wash- 
ington, D.C.,  and  elsewhere,  Placentini  has 
received  over  400  positive  responses  to  his 
billboard  adv«i:l8lng  asking  for  Information 
on  Oregon's  bottle  bill.  He  answers  each  of 
them  personally.  'The  problem  U.'  sajrs  Pla- 
centini, "That  you  Icnow  and  I  know  the 
truth  of  the  matter.  We  can  see  our  high- 
ways are  clean.  But  people  in  other  states 
are  not  aware  of  these  facts,  and  ^i.hey  ac- 
cept the  material  put  out  by  the^bottle  and 
can  industry  as  fact,  they  will  never  pass 
bottle  legislation  of  their  own.  "To  let  the 
people  in  other  states  know  that  the  bottle 
bill  Is  good,  and  is  working.' "  The  same 
might  be  said  of  John  Placentini. 

[From  the  Oregonian,  1975) 
Bottle   Bill   Cots   Litter 

A  new  study  of  Oregon's  bottle  bill  shows 
litter  from  beer  and  soft  drink  containers 
down  83  per  cent  during  the  law's  second 
year  of  operation. 

The  study  was  made  by  Don  Waggoner, 
past  president  of  the  Oregon  Environmental 
Council,  and  released  at  the  national  con- 
vention of  the  American  Association  for  Con- 
servation Information  at  the  Sheraton  Motor 
Inn. 

Waggoner  said  the  study  was  drawn  from 
flgxires  compiled  by  the  Highway  Department 
over  a  three-year  period,  beginning  a  year 
before  the  bottle  bill  was  passed. 

There  were  30  one-mile  sections  of  high- 
ways in  Western  Oregon  selected  at  random, 
Waggoner  said,  and  litter  was  picked  up  and 
counted  by  highway  department  personnel. 

Over-all  roadside  litter  was  down  39  per 
cent  by  piece  count  and  47  per  cent  by  vol- 
time,  Waggoner  said. 

Oregon's  law.  the  first  of  its  kind  In  the 
nation,  became  effective  in  October  1972  and 


bans  pulltab  cans  and  requires  a  depgUt  on 
an  soft  drink  and  beer  containers. 

Waggoner's  report  said  there  was  no  In- 
crease In  antllltter  enforcement  or  In  Utter 
pickup  expenditiires. 

Beer  prices  In  Oregon  were  sllghly  higher 
than  In  neighboring  Washington,  which  does 
not  have  such  a  law,  the  report  said. 

[Prom  the  Washington  Post,   1975) 

Two  Counties  Vote  Bottle.  Can  Laws 
(By  Jane  Seaberry  and  Alice  Bonner) 

The  Montgomery  County  Council  yester- 
day overrode  County  Executive  James  P. 
Oleason's  veto  of  an  ordinance  requiring  a 
tax  on  throwaway  beverage  containers. 

In  a  similar  action,  the  Fairfax  County 
Board  of  Supervisors  late  Monday  night  en- 
acted an  ordinance  tiiat  bans  "pull-tab" 
metal  cans  and  eventually  will  require  stores 
to  pay  refunds  on  all  beverage  omitalners 
returned  to  them  by  consum^^.  The  ordi- 
nance was  adopted  despite  some  supervisors' 
expressed  concern  that  the  law  might  later 
be  overturned  by  Virginia  courts. 

Loudoun  County  passed  a  beverage  con- 
tainer refund  system  four  yeare  ago,  but  legal 
challenges  to  it  are  stlU  pending  In  the 
county's  Circuit  Court.  Similar  legislation  in 
Bowie  has  been  upheld  in  the  courts. 

In  all  four  Jurisdictions,  the  ordinances 
require  that  stores  e'^ntually  give  refunds 
to  customM^  who  return  beverage  con- 
tainers. Most  stores  now  already  give  refunds 
on  returnable  beverage  containers. 

Proponents  of  the  container  laws  have 
said  that  the  requirement  that  stores  pay 
refunds  on  the  throwaway  containers  would 
act  as  a  deposit  system  because  beverage 
producers  would  likely  raise  the  price  of 
their  products  to  cover  the  refunds.  This, 
they  claim,  would  In  turn  deter  consumers 
from  buying  beverages  in  throwaway 
containers. 

Consumers  in  Montgomery  will  be  re- 
quired, starting  next  March  1,  to  pay  4  cents 
on  containers  16  ounces  or  less  and  9  cents 
on  those  more  than  16  ounces.  The  money 
collected  will  be  used  by  the  Montgomery 
County  Government. 

Stores  in  Fairfax  would  be  required  to  pay 
at  least  5-cent  refunds  on  beverage  con- 
tainers, but  the  Fairfax  ordinance  does  not 
take  effect  until  Jurisdictions  with  a  majority 
of  the  Washington-area  population  improve 
similar  legislation.  ' 

The  ordinances  are  based  on  a  draft 
beverage  container  law  by  the  Metropolitan 
Washington  Council  of  OovM^ments  (COG) 
to  control  litter  and  save  energy  through  the 
recycling  of  beverage  containers.  OOO  Is  re- 
questing passage  of  the  ordinance  In  each  6f 
16  Washington-area  Jurisdictions  in  hopes  of 
obtaining  control  of  the  container  litter  prob- 
lem throughout  the  region. 

In  an  override  message  given  to  Oleason. 
Montgomery  County  Council  President  Nor- 
man L.  Christeller  said  the  Coimcll  members, 
who  voted  6  to  1  to  override  the  veto,  dis- 
agreed with  Oleason's  contention  that  the 
tax  creates  "a  serious  economic  Impact  on 
consumers." 

Christeller  agreed  with  Oleason  that  the 
tax  will  have  some  economic  Impact  on 
small  businesses,  especially  those  located 
near  Prince  George's  Cotinty  and  the  Dis- 
trict of  Columbia,  which  have  yet  to  adopt 
COG'S  model  ordinances.  However,  he  said 
the  tax  will  present  merchants  with  a  chal- 
lenge: "Rather  than  losing  btisiness  to  a 
cheaper  throwaway  price  elsewhere,  they  can 
^ow  customers  that  returnables  are  even 
cheaper." 

Some  container  Industry  representatives 
in  Montgomery  County  had  said  the  tax  is 
restrictive  and  places  its  greatest  Impact  on 
small  retailers.  Montgomery  Council  mem- 
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b«rs  have  said  thejr  expect  manufacturers 
to  stop  marketing  the  disposable  containers. 

Tlie  Fairfax  supervisors  said  they  were 
concerned  with  the  possibility  of  a  challenge 
to  their  ordinance  If  the  Loudoun  legisla- 
tion Is  overturned  by  the  coiirts. 

"I  hate  to  see  this  body  continually  make 
decisions  that  do  not  lend  their  credibility 
to  the  public,"  said  Fairfax  Supervisor  John 
F.  Herri ty  (R'Sprlngfleld),  one  of  two  op- 
ponents of  the  ordinance.  Herrlty  and 
Joseph  Alexander  (D-Lee)  wanted  to  defer 
the  action  untu  the  Loudoun  case  Is  decided. 
The  supervisors  approved  the  measure,  7 
to  2. 

The  Montgomery  tax  Is  set  to  end  Dec.  31, 
1977.  It  was  created  as  an  Interim  measure 
while  the  beverage  Industry,  consumers  and 
neighboring  jurisdictions  prepare  for  area- 
wide  control  of  all  beverage  containers.  Un- 
der the  Montgomery  ordinance,  the  tax 
would  be  replaced  in  1978  by  a  mandatory 
refundable  deposit  of  at  least  5  cents  on  all 
beverage  containers,  whether  now  return- 
able or  not. 

The  Fairfax  bill  will  take  effect  after  the 
majority  of  the  population  In  COO  member 
Jurisdictions  have  adopted  a  similar  ordi- 
nance, but  not  before  July  1,  1977. 

Oregon  was  the  nation's  first  state  to 
enact  a  tax  on  non  returnable  beverage  con- 
tainers and  many  other  states  and  mvuilcl- 
palltles  have  debated  the  issue. 


[From  the  Washington  Star,  Aug.  27,  1975] 

The  People  Vebstts  the  No  DEPosrr  No 

RxruHir  Lobby 

(By  Susan  Axelrod) 

Leesbusg,  Va. — ^They  sat  on  cold,  metal 
chairs  In  a  country  courtroom — a  dozen 
lobbyists  and  corporate  executives  In  pin- 
striped suits,  fidgeting  with  gold  pocket 
watches  and  waiting  to  testify  in  a  lawsuit 
testing  the  legality  of  mandatory  deposits 
on  beer  cans  and  soda  bottles. 

The  men  In  the  fancy  clothes  used 
grandiloquent  words,  a  mixture  of  corporate 
Jargon  and  legaleses. 

The  county  folk,  dressed  In  sagging  poly- 
esters and  shuffling  In  their  seats  while  the 
testimony  on  Loudoim  County's  four-year- 
old  ordinance  droned  on,  spoke  as  plainly  as 
If  they  were  chatting  across  a  backyard 
fence. 

"We're  simple  folk  here,"  said  Agnes  Har- 
rison, president  of  Keep  Loudoun  Beautiful 
and  one  of  the  most  determined  witnesses  at 
the  hearing.  "It's  tough  to  come  up  against 
these  lobbyists  and  cola  people.  It's  big  biisl- 
neas  against  little  old  us." 

Six-packs  of  canned  orange  Juice  and 
Fruity  Juicy-Red  Hawaiian  Punch,  bottles  of 
Ho-Ko  Chocolate  Flavored  Drink  were  on  the 
courtroom  floor,  evidence  to  be  entered  In 
the  case  that  brought  these  high-salaried 
men  to  this  sleepy  county  seat. 

They  came  to  represent  Reynolds  Metals — 
one  of  the  largest  manufactiu-ers  of  pop-top 
cans — ttio  United  States  Brewers  Association, 
and  the  cola  triumvirate — Pepsi-Cola,  Coca- 
Cola  and  Rojral  Crown  Cola. 

In  May  1971  the  Loudoun  County  Board 
of  Supervisors  passed  an  ordinance  requiring 
a  mandatory  deposit  on  soft  drink  and  beer 
containers — both  bottles  and  cans — that  it 
hoped  would  cut  the  county's  Utter. 

It  was  to  go  into  effect  in  January  1972. 
but  it  was  enjoined  by  a  judge  In  a  suit 
brought  by  three  retail  grocers,  two  drink 
distributors  and  Coca-Cola,  Pepsi-Cola  and 
Royal  Crown. 

The  suit  charged  the  ordinance  was  tm- 
constltutional  and  that  a  mandatory  deposit 
on  cans  smd  bottles  would  have  "no  substan- 
tial relationship  to  the  control  of  litter." 

Thoa«  in  favor  of  the  cMtllnance  say  that 
a  mandatory  deposit  would  definitely  reduce 
the  drifts  of  cans  and  bottles  along  the 
county's  roads.  The  supervisors  have  not  yet 
set  a  price  on  deposits. 


Agnes  Harrison  took  the  stand  yesterday 
and,  looking  Judge  Carlton  Penn  in  the  eye, 
told  how  her  organization  picks  up  "bags 
and  bags"  of  bottles  thrown  by  the  side  of 
the  county's  winding,  country  lanes. 

"It's  pitiful.  We  go  out  every  spring  to 
pick  up  bottles  and  cans.  It  never  gets  any 
better."  Mrs.  Harrison  spoke  in  a  crisply  pro- 
nounced rural  Virginia  tone. 

Outside  the  coiirtroom,  at  a  nearby  grocery 
store.  Mary  Carlco  said  she  and  her  son  pick 
up  littered  bottles,  too.  "We  pick  up  sackfuls. 
and  you  very  rarely  see  returnable  bottles 
among  the  mess.  It's  usually  those  non- 
returnable  ones." 

Anheuser-Busch  (Budweiser  Beer)  vice 
president  Prank  J.  Selllnger,  who  flew  to 
Leesburg  from  St.  Louis  to  testify,  said  a 
mandatory  deposit  is  "a  service  that  Is  going 
to  add  cost  to  the  product. 

••Besides,  people  these  days  don't  bend  over 
when  they  drop  a  nickel,  what  makes  you 
think  an  Irresponsible  person  Is  going  to 
avoid  throwing  away  a  bottle  for  2  cents?" 
he  said,  adding  that  it  is  more  profitable  to 
deliver  cans  than  retivnable  bottles  because 
room  must  be  left  vacant  on  trucks  leaving 
the  warehouse  to  pickup  empty  returnable 
bottles. 

The  pro-deposit  coalition  cites  the  state  of 
Oregon  as  an  example  of  reduced  litter  due  to 
a  mandatory  deposit  of  2  cents  on  reflllable 
bottles  and  5  cents  on  non-refiUable  bottles 
and  cans.  Oregon's  law  went  Into  effect  three 
years  ago. 

In  a  recent  interview  with  The  Star,  Oregon 
Oov.  Robert  W.  Straub  said  the  result  has 
been  "a  very  noticeable  cleanup  of  litter 
along  our  highways,  lakes  and  recreation 
areas."  Furthermore,  Straub  said.  Jobs  have 
been  created  in  grocery  stores  to  handle  the 
returned  bottles. 

Coimty  residents  were  reserved  in  their 
optimism  about  the  outcome  of  this  week's 
hearings.  Penn  is  expected  to  rule  today  or 
tomorrow  on  the  ordinance. 

Both  Fairfax  and  Arlington  Counties  are 
awaiting  the  outcome  before  acting  to  re- 
quire a  deposit  on  beverage  containers  in 
their  Jurisdictions. 

A  recent  decision  by  the  Maryland  Court  of 
Appeals  upheld  the  city  of  Bowie's  ordinance 
requiring  a  5-cent  deposit  on  soft  drink  and 
malt  beverage  containers  and  the  Mont- 
gomery County  Council  is  meeting  tonight  to 
decide  which  of  four  mandatory  deposit  pro- 
posals it  should  adopt. 

Following  a  mid-morning  recess  yesterday, 
many  persons  seated  in  the  stuffy  courtroom 
walked  to  a  soft  drink  machine  In  the  hall 
for  a  cool  drink. 

"Remember  folks,"  said  the  good-natured 
bailiff,  "all  pop  bottles  must  be  returned  to 
the  machine." 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BEALL.  Mr.  President,  today 
marks  the  58th  anniversary  of  the  proc- 
lamation of  a  "free  and  sovereign" 
Ukrainian  republic.  That  proclamation, 
issued  on  January  22,  1918,  by  the  Na- 
tional Rada — council  or  parliament — 
culminated  a  prolonged  struggle  by  the 
Ukrainian  people  against  Russian  dom- 
ination. The  collapse  of  the  tsarist  gov- 
ernment, in  the  face  of  internal  unrest 
and  rep>eated  battlefield  defeats  at  the 
hands  of  Imperial  Germany,  gave  the 
Ukrainian  patriots  the  opportunity  to 
free  their  coimtry  from  Russian  hege- 
mony. 

The  fierce  Independence  of  the  Cos- 
sacks of  the  Ukraine  has  long  been  a  pre- 
vailing part  of  this  region's  history.  Tliese 
proud  warriors  were  the  Inhabitants  of  a 
rich  and  fertile  plain  which  occupied  the 


main  Invasion  routes  for  all  the  major 
powers  In  Central  and  Eastern  'Baxept. 

In  98S  the  local  Ukrainian  mler — 
Knez  or  Duke — St.  Vladimir,  accepted 
Christianity  from  the  Byzantine  Empire 
to  the  south.  Byzantium  was  to  play  a 
major  role  In  shaping  the  early  culture 
and  customs  of  the  people  of  this  area.  At 
that  time  the  Ukrainian  state  was  rela- 
tively small  and  centered  around  the  dty 
of  Kiev.  Throughout  the  11th  and  12th 
centuries,  the  Klevan  principality  ex- 
panded Its  territory  to  the  north  and  the 
west.  In  1237  the  Tatar's  swept  across 
Asia  and  occupied  Kiev.  This  invasion 
was  only  the  first  of  many,  the  very  name 
"Ukraine"  reflects  in  part  of  nature  of 
the  problem. 

It  is  apparently  derived  from  the  term 
"Ukraina"— U-"at"  and  KraJ— "land"  or 
"border"— this  fertile  r^ion  with  its 
sparse  population  was  a  hotly  contested 
buffer  zone  between  numerous  rival 
powers.  The  Ukrainians  had  to  deal  with 
the  Russians  to  the  north  and  east,  the 
Ottoman  Empire  to  the  south,  Austria- 
Hungary  to  the  west,  and  Poland/ 
liithuanla  to  the  northwest.  The  History 
of  the  Ukraine  is  marked  by  almost  con- 
stant warfare  among  these  rival  powers, 
usually  fought  on  Ukrainian  soil.  In  May 
of  1652,  the  Rada  asked  tsar  Alexius' 
protection  and  assistance  during  renewed 
hostilities  with  Poland.  The  Russian 
Ruler,  who  called  the  Ukraine  "Malo- 
Rossiya" — little  Russia — was  more  than 
willing  to  extend  his  "protection"  to  the 
region.  On  October  11,  1853,  the  Moscow 
Coimcil  of  State  formally  approved  the 
agreement  and  on  January  18.  1654,  a 
ceremony  took  place  whereby  the  local 
leaders  submitted  the  Ukraine  to  "the 
tsar's  hand."  Through  countless  conflicts 
since,  the  Russians  have  always  consid- 
ered the  Ukraine  to  be  part  of  Greater 
Russia. 

As  Tsarist  Russia  grew  in  power  and 
size  its  ability  to  defend  and  subjugate 
the  Ukrainian  people  Increased.  All  po- 
litical, cultural,  and/or  academic  orga- 
nizations were  suppressed  in  an  attempt 
to  destroy  Ukrainian  nationalism.  A  de- 
termined effort  was  made  to  make  the 
Ukrainians  into  Russians — Russianiza- 
tion.  In  1876  a  czarlst  ukase  forbid  the 
use  of  Ukrainian  language  in  schools, 
books,  or  Journals.  This  brutal  repres- 
sion of  Ukrainian  culture  continued  un- 
til 1905,  when  widespread  disorders 
shook  the  czarist  government  of 
Nicholas  n  to  its  very  foimdations. 
Among  the  reforms  granted  in  the  face 
of  this  rebellion  was  the  restoration  of 
the  use  of  Ukrainian  Ismguage  in  schools 
and  publications.  From  1905  to  1914, 
conditions  generally  improved  tlirough- 
out  Imperial  Russia. 

World  War  I  brought  war  and  de- 
struction to  the  Ukraine  but  it  also  gave 
the  region  Its  one  brief  moment  of  free- 
dom from  foreign  rule.  The  collapse  of 
the  czarlst  regime  In  Petrograd  In 
March  of  1917,  brought  to  power  a  weak 
provisional  government  which  strug- 
gled to  gain  effective  control  over  the 
sprawling  Russian  Empire;  while  at  the 
same  time,  continuing  the  war  against 
Germany.  In  this  uncertain  environ- 
ment, the  Ukrainian  national  movement 
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surfaced  in  an  effort  to  establish  an  in- 
dependent state.  In  April  of  1917  the 
National  Ukrainian  Congress  convened 
in  Kiev  and  elected  a  central  oouaefl— 
Rada — ^headed  by  the  promlnant  Ukrain- 
ian scholar  Myhaylo  Hrushevsky.  On 
June  23  the  Rada  proclaimed  an  autono- 
mous republic  within  the  Russian  fed- 
eration. Hrushevsky  became  President  of 
the  new  republic,  Volodymlr  Vlnnlchenko 
became  Premier  and  Simon  Petlyxira 
the  War  Minister. 

On  November  20  the  Rswla  announced 
plans  to  convene  a  freely  elected  Ukrain- 
ian Constituent  Assembly.  The  new  com- 
munist government  in  Russia  paid  lip 
service  to  the  right  of  secession  for  na- 
tional minorities  but  responded  to  the 
growing  Ukrainian  independence  move- 
ment by  establishing  a  puppet  Ukrainian 
Soviet  government.  On  January  22,  1918, 
the  Rada  proclaimed  a  "Free  and  Sover- 
elgn'^'tJkralnian  Republic. 

Continuing  hostilities  with  Gemany, 
an  aggressive  program  of  communist 
subversion,  and  the  turmoil  of  the  Rus- 
sian civil  war  engulfed  the  Ukraine. 

The  nationalist  government  never  had 
a  chance  to  consolidate  its  position  and 
communist  forces  ultimately  invaded 
and  occupied  the  rich  bread  basket  of 
Eastern  Europe.  On  December  28,  1920, 
Lenin  and  Khristian  Rakovski — leader 
of  the  communist  "government"  of  the 
Ukraine — signed  an  act  of  incorporation 
which  effectively  ended  this  brief  mo- 
ment of  Ukrainian  independence. 

The  last  two  generations  of  Ulcrainlans 
have  had  to  live  imder  the  oppressive 
yoke  of  Moscow's  communist  rule.  The 
brutality  of  Joseph  Stalin  was  frequently 
vented  on  the  people  of  the  Ukraine. 
Even  local  communist  leaders  were  not 
immune  to  Stalin's  wrath.  Two  Ukrain- 
ian Premiers  and  countless  lesser  of- 
ficials were  executed  during  the  Infa- 
mous purges  of  the  1930'j. 

It  is  a  great  compliment  to  the  Ukrain- 
ian spirit  that  two  generations  of  com- 
munist repression  have  failed  to  crush 
the  desire  to  be  free.  The  torch  of  free- 
dom still  bums  within  the  hearts  of  the 
Ukrainian  people.  By  celebrating  the 
58th  Annivefsary  of  Ukrainian  inde- 
pendence we  can  hold  out  the  hope  that 
they  have  not  been  forgotten.  To  Ameri- 
cans in  particular,  January  22  marks 
a  time  each  year  for  us  to  reflect  on  Just 
how  precious,  valuable,  and  fragile  lib- 
erty Is  and  how  important  it  is  all  of  us 
to  be  vigilant  in  the  defense  of  freedom. 


U.S.  INTEREST  IN  SELF-DETER- 
MINATION FOR  MICRONESIA 

Mr.  PERCY.  Mr.  President,  at  a  re- 
cent meeting  of  the  Foreign  Relations 
Committee,  I  voted  to  recommend  that 
the  Senate  approve  the  Commonwealth 
Covenant  of  the  Northern  Marianas  Is- 
lands (H.J.  Res.  549).  This  matter  will 
come  to  the  floor  of  the  Senate  some- 
time In  the  near  future.  I  believe  that  it 
deserves  the  careful  attention  it  has  re- 
ceived by  the  Interior,  Foreign  Rela- 
tions, smd  Armed  Services  Committees, 
because  it  helps  to  define  our  future  po- 
litical relations  with  the  people  of  our 


present  Trust  Territory  of  the  Pacific 
Islands.  Micronesia. 

I  believe  we  should  warmly  welcome 
the  decision  of  the  people  of  the  Northern 
Marianas  Islands  to  seek  self-deter- 
mination within  the  U.S.  family.  By  the 
same  token,  we  should  welcome  the  re- 
cent achievement  of  the  other  peoples 
of  Micronesia  in  drafting  their  constitu- 
tion. This  will,  in  all  likelihood,  lead 
to  a  different  form  of  association  with 
the  United  States  than  that  chosen  by 
the  Marianas. 

Self-determination  for  all  the  peo- 
ples of  the  trust  territory  is  long  over- 
due— and  a  necessary  basis  for  stable 
relations  between  the  United  States  and 
this  large  region  of  the  Pacific  In  the 
future.  Thus,  it  is  an  important  means 
of  demonstrating  to  Japan  and  other 
nations  that  we  intend  to  maintain  our 
position  in  the  Western  Pacific. 


DAVID  BRUCE:  A  GREAT 
AMBASSADOR 

Mr.  MATHIAS.  Mr.  President,  the 
United  States  is  extremely  fortimate  to 
have  been  represented  by  Ambassador 
David  Bruce  in  one  capacity  or  another 
over  a  period  of  half  a  century.  As  he  re- 
tires from  his  latest  post  as  Ambassador 
to  NATO  he  should  receive  the  renewed 
thanks  of  the  Congress  and  the  Ameri- 
can people  for  a  unique  career  of  public 
semce. 

In  a  perceptive  column  in  today's  New 
York  Times,  C.  L.  Sulzberger  has  paid  a 
moving  tribute  to  Ambassador  Bruce  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record.  1 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Okeat  Ambassador  Retires 
(By  C.  L.  Sulzberger) 

The  Hacite,  The  Netherlands. — The 
United  States  has  been  astonishingly  well 
served  by  Its  ambassadors  during  the  post- 
war period,  despite  an  unfortunate  habit  of 
stuffing  the  roster  with  political  has-beens 
or  fat-cats  and  despite  occasional  Congres- 
sional tendencies  to  kick  around  career  diplo- 
mats or  pennyplnch  their  expense  allowances. 

In  an  era  marked  by  Senator  Joe  Mc- 
Carthy's bullying  and  Foster  Dulles's  Inabil- 
ity to  distinguish  loyalty  to  him  from  na- 
tional security — an  era  marked  by  a  deep  sag 
in  State  Department  morale — the  country 
managed  by  some  miracle  to  enlist  several 
outstanding  envoys  unmatched  elsewhere. 

The  noncareer  Averell  Harrlman  and  Ells- 
worth Bunker  served  (and  serve)  so  long 
that  they  became  more  expert  than  the  ex- 
perts. The  late  Chip  Bohlen  and  George  Ken- 
nan  were  professionals  admired  by  Washlng- 
ton'.s  friends  and  adversaries  the  world 
around.  David  Bruce,  who  belongs  to  each 
school.  Is  a  credit  to  both. 

Today  marks  the  official  retirement  of  Am- 
bassador Bruce,  aged  78,  Just  fifty  years  after 
he  Joined  the  U.S.  Foreign  Service  as  vice- 
consul  In  Rome,  a  position  he  held  only  untU 
1928  when  he  retired  from  that  profession  to 
business  and  farming.  When  the  Office  of 
Strategic  Services  was  created,  Mr.  Bruce 
Joined,  became  Its  European  theater  director 
(as  a  colonel)  and  thereafter  devoted  his  life 
to  the  Aatlon. 

He  Veaded  the  Marshall  Plan  mission  to 
France,  the  UjS.  mission  to  the  European 
comniunitles,     represented     Washington     at 


Vietnam  peace  talks,  and  was  also  Under 
Secretary  of  State.  But  he  to  best  known  for 
his  singular  ability  as  an  ambassador,  having 
served  six  Presidents  as  envoy  to  France, 
West  Oermany,  Britain,  China  (head  of  the 
"liaison  mission")  and  NA'TjS,  from  which 
post  he  now  steps  down.         / 

Ambassador  Bruce's  taints  were  those  of 
the  last  elghteenth-cenWuy  American  gen- 
tleman. A  tall,  handsome,  elegant  man, 
erudite  and  Immensely  cultivated,  he  is  a 
sportsman,  knowledgeable  about  wine,  furni- 
ture, food,  fashion,  books,  philosophy,  poli- 
tics, war,  impeccably  courteous  and  infinitely 
humane. 

While  he  was  stationed  In  Bonn  he  used  to 
sit  around  with  Konrad  Adenauer  sipping 
Rhine  wine  and  discussing  Renaissance 
painting,  on  which  the  old  Chancellor  was 
expert.  Adenauer  said  to  me:  "If  you  Amer- 
icans can't  send  Bruce  back  here  again,  at 
lea^t  send  somebody  Jiist  like  him." 

Bruce  was  an  intimate  of  Churchill,  Eden, 
MacmUIan  and  the  leading  French  statesmen 
of  the  Fourth  RepubUc.  He  had  a  fine  work- 
ing relationship  with  Chou  En-lal.  At  NATO 
be  was  regarded  as  a  kind  of  human  monu- 
ment. 

His  life  was  by  no  means  staid  and  con- 
ventional. As  Paris  was  being  liberated  in 
1944,  he  and  his  friend  Ernest  Hemingway 
worked  their  way  to  the  Ritz  Hotel  bar  with 
a  ragtag  group  of  Free  French  and  O.S.S. 
fighters.  The  manager  asked  Bruce  if  he 
wanted  anything  to  drink.  "Yes,"  he  an- 
swered, "seventy  martinis." 

Over  the  years  his  observations  have  stood 
the  test  of  time.  In  1950,  against  Pentagon 
opposition,  he  advocated  sharing  America's 
secret  weapons  with  our  allies,  arguing:  "We 
do  not  plan  any  aggressive  war,  so  even  if  the 
Russians  learn  their  secrets,  it  won't  matter 
to  us.  The  Russians  will  have  to  leam  them 
some  day  anyway." 

He  urged  Churchill  to  back  the  European 
army  project  for  rearming  Germany.  He  crit- 
icized Admiral  Radford  for  wanting  to  use 
nuclear  weapons  at  Dlen  Blen  Phu.  He 
thought  Adlal  Stevenson  would  be  a  bad  Sec- 
retary of  State  but  an  extremely  good  am- 
bassador to  the  United  Nations.  He  thought 
Britain's  only  future  lay  In  Europe. 

China  always  fascinated  him.  When  Presi- 
dent Elsenhower  offered  blm  the  Indian  em- 
bassy he  declined,  but  said  if  China  ever 
opened  up,  that's  what  he  wanted.  Had  the 
Democrats  won  the  1956  elections,  Bruce  (a 
Democrat  although  he  served  Presidents  from 
both  parties)  would  have  been  anxious  to  go 
to  Peking. 

When  eventually  sent  by  President  Nixon, 
he  was  fascinated  by  Mao  Tse-tung,  Chou 
(and  above  all  the  simplicity  of  Chou's  life — 
except  for  a  superb  cuisine)  ^  Bruce  used  to 
quip:  "China  is  capturing  the  third  world 
at  the  banquet  table." 

He  wrote  one  book,  a  study  of  the  first  six- 
teen U.S.  Presidents,  called  "Revolution  uf 
Reconstruction."  Of  these,  he  told  Eisen- 
hower, the  most  effective  were  Washington 
and  the  two  Adam's  who  had  sought  to  rep- 
resent the  electors.  Until  he  entered  the 
White  House,  Lincoln  (Bruce  thought)  had 
been  a  lazy,  ambitious  trinuner. 

It  is  noteworthy  that  two  of  the  three  best 
Presidents  for  him  were  eighteenth-century 
figures  (our  age  of  quality)  and  the  third 
belonged  largely  to  that  category.  So  does 
Ambassador  Bruce. 


BASEBALL  GREAT  BOB  GIBSON 

Mr.  HRUSKA.  Mr.  President,  a  fel- 
low Nebraskan,  pitching  great  Bob  Gib- 
son of  the  St.  Louis  Cardinals  retired 
from  baseball  last  faU  after  an  Illustrious 
career. 

He  set  many  records  while  with  the 
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Cardinals — both  in  the  regular  season 
and  in  the  World  Series.  Bob  Gibson 
was  bom  In  Omaha,  attended  Technical 
High  School  there  and  starred  in  both 
basketball  and  baseball  at  Creighton 
University. 

He  is  truly  a  great  athlete  and  a  fine 
man  who,  as  part  owner  of  a  radio  sta- 
tion and  a  bank,  has  made  many  con- 
tributions to  the  Omaha  community. 

Mr.  Gibson  has  kept  all  of  his  honors 
and  accomplishments  in  their  proper  per- 
spective, however.  According  to  a  recent 
newspaper  story  reflecting  on  his  career, 
he  said: 

I  don't  care  U  people  remember  my  statis- 
tics, I  only  care  what  my  loved  ones  and 
friends  think  of  me.  Besides.  I  dont  think 
my  baseball  career  is  a  true  Indication  of  me 
as  a  person. 

lILc.  Gibson  recently  was  named  to  the 
Nebraska  Sports  Hall  of  Fame,  which  was 
started  in  1951  by  the  Uncoln  Evening 
Journal.  I  am  sure  it  is  not  the  only  Hall 
of  Fame  in  which  he  will  be  recognized. 

This  is  not  the  first  time  he  has  been 
honored  by  his  fellow  Nebraskans.  It  was 
my  great  pleasure  in  1965  to  present  Mr. 
Gibson  with  the  Distinguished  Nebraskan 
Award.  This  is  an  honor  bestowed  upon 
a  Nebraskan  who  has  excelled  in  his  par- 
ticular field,  sponsored  by  the  Nebraska 
Society  of  Washington,  D.C.  Bob  Gib- 
son certainly  is  regarded  as  one  of  the 
best  pitchers  in  modem  baseball  history 
and  would  no  doubt  be  a  starter  on  smy 
Nebraska  baseball  all-star  team — Grover 
Cleveland  Alexander,  a  native  of  St.  Paul, 
Nebr.,  was  not  a  bad  hurler  either. 

So  that  my  colleagues  and  others  in- 
terested in  the  career  of  Bob  Gibson  may 
learn  of  his  achievements,  I  ask  unanl- 
,  mous  consent  that  the  article,  "Base- 
ball Great  Gibson  Joins  Neb.  Sports 
Hall,"  which  appeared  in  the  December 
25  edition  of  the  Lincoln  Evening  Jour- 
nal, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro. 
as  follows: 

Baseball  Oeeat  Oibson  Joins  Nkbraska 
Sports  Hall  or  Fame 

(By  Dave  SlUler) 

Singer  Frank  Sinatra  may  have  turned  "My 
Vtray"  Into  a  popular  aong,  but  baseball  pitch- 
er Bob  Olbson  bos  turned  the  lyrics  into  a 
lifestyle. 

Gibson  may  have  played  the  game  of  base- 
ball as  well  as  any  man  who  ever  pulled  on  a 
big  league  uniform.  And  he  did  it  his  way — 
with  flMt»  pride,  tenacious  coix4>etltlveness, 
uncanny  consistency,  an(l  style. 

Living  In  Omaha,  Olbson  retired  this  fall 
after  pitching  the  St.  Louis  Cardinals  to  251 
victories  and  two  world  championships  dur- 
ing a  brilliant  career  that  spanned  17  years 
and  lasted  until  age  39. 

For  his  accomplishments,  Gibson  today 
becomes  the  64th  athlete  to  be  inducted  into 
the  prestigious  Nebraska  Sports  HaU  of 
Fame,  an  honor  inaugurated  by  the  Lincoln 
Evening  Journal  in  1951. 

EECORDS    STACGEBINC 

To  consider  Bob  Gibson's  accomplish- 
ment's on  a  baseball  diamond  is  a  staggering 
task.  They  include: 

The  major  league  record  for  lowest  earned 
run  average  by  a  pitcher  working  300  In- 
nings, most  years  200  or  more  Btrlkeouts,  a 
no-hitter  against  the  Plttsbtirgh  Pirates  tn 
1971,    five    20-vlctory    seasons,    a    Natlona! 


League  most  valuable  player  award  In  1988. 
two  Cy  Young  Awards  as  the  league's  out- 
standing pitcher,  and  five  appearances  In  AU- 
Star  competition. 

But  that's  only  a  portion  at  his  suooess.  Be 
also  is  credited  with  numMous  records  in 
World  Series  games  Including;  most  eonaec- 
utlve  games  won  total  series,  most  consec- 
utive gsunes  won,  most  strikeouts  In  one 
game,  three  victories  In  the  19S7  Series  and 
an  overall  7-3  mark  In  Series  play. 

Reflecting  on  his  accomplishments  with 
the  Cardinals.  Olbson  acknowledged  that  his 
awMWrtng  statistics  will  be  remembered  by 
fans.  But  he  Indicated  that  the  public's 
opinions  don't  concern  him. 

"I  don't  care  If  people  renxember  my  sta- 
tistics, I  only  care  what  my  loved  ones  and 
friends  think  of  me,"  Gibson  said.  "Besides,  I 
don't  think  my  baseball  career  is  a  true  In- 
dication of  me  as  a  person." 

Bob  Olbson,  the  man.  was  born  Nov.  9, 
1838,  In  Omaha's  North  Side,  the  black 
ghetto  of  Nebraska's  largest  dty. 

One  of  seven  chUdren  of  Pack  and  Victoria 
Gibson,  he  never  knew  his  father,  a  mlU 
worker  who  died  of  pneumonia  a  month  be- 
fore Gibson  was  born. 

TOP   liONET 

Gibson  developed  his  Ood-glven  athletic 
talents  and  rose  from  a  life  of  poverty  to  be- 
come one  of  the  highest  jwld  pitchers  In 
ma]or  league  history,  commanding  a  nine- 
figure  salary  when  he  retired. 

Even  back  in  the  days  when  he  wore  hand- 
me-down  clothes  and  shoes  with  cardboard 
stuffed  In  the  bottom  to  cover  the  holes,  Olb- 
son knew  he  would  be  a  big  league  baseball 
player. 

"I  Just  always  knew  I  would  make  It," 
Gibson  said.  "All  kids  have  dreams,  but  most 
of  them  forget  those  dreams  when  they  get 
to  be  18  or  19  years  old.  I  never  forgot  my 
dreams." 

As  good  as  he  was  In  basebaU,  Olbson  was 
almost  as  superb  In  basketball,  starring  at 
Omaha  Technical  High  School  and -Creighton 
University. 

"Basketball  was  my  first  love  as/a  kid," 
Gibson  recalled.  / 

Olbson  was  good  enough  In  the  cage  sport, 
that  in  1957  he  was  a»ked  to  Join  an  all-star 
team  to  play  the  Harlem  Globetrotters,  then 
appearing  In  Omaha. 

CLOBETROTTXRS    LMPREaSED 

Olbson  and  his  teammates  defeated  the 
Olobetrotters,  something  that  rarely  occius, 
and  the  Olobetrotters  were  so  Impressed  with 
Olbeon  that  they  signed  him  to  a  contract 
after  he  finished  school. 

"I  only  played  with  the  Olobetrotters  to 
help  financially  during  the  winter  months 
between  basebaU,"  Gibson  said. 

Olbson  reported  to  spring  training  with 
the  Cardinals  in  1958,  and  the  racial  preju- 
dice he  found  there,  still  are  the  saddest 
memories  of  his  baseball  career. 

"I  guess  I  thought  prejudice  against  blacks 
only  occurred  in  Omaha  before  I  went  to 
spring  training,"  Gibson  said.  "When  the 
blacks  were  forced  to  sleep  in  separate  hous- 
ing from  the  whites,  I  found  out  that  preju- 
dice existed  everywhere." 

Gibson  said  prejudice  against  black  men 
still  exists  In  baseball,  only  "times  have 
changed  and  things  are  a  little  more  sophis- 
ticated." 

It's  because  of  racial  prejudice  that  Olbson 
feels  he  never  will  be  a  major  league  beiseball 
manager. 

"My  chances  of  being  a  manager  are  nil," 
Olbeon  said.  "It  took  100  years  to  get  one 
black  manager  (Frank  Boblnson  of  the  Cleve- 
land Indians)  and  it  will  take  another  100 
years  to  get  another. 

"I'm  not  bitter  when  I  say  that,  you  people 
always  think  blacks  are  bitter  when  all  I'm 
doing  Is  stating  facts." 


roNs  voMoaxBi 


Despite  the  racial  prejudloe  that  Olbson 
found  m  baseball,  ha  recalls  tood  memories 
of  his  days  la  St.  Louis,  playing  wltti  such 
greats  as  Stan  Muslal.  Curt  Flood,  BtU  White, 
Komy  and  Clete  Boyw. 

Not  one  moanent,  but  a  whole  season,  sUcka 
out  m  01b6<Mi's  mind  as  his  greatest  achieve- 
ment In  baseball.  It  also  points  to  the  con- 
sistency of  the  strapping  8-1,  193-pound, 
rlghthanded  Gibson. 

"Ill  always  remember  1988,  the  whole 
year."  Gibson  said.  "It  was  a  phenomenal 
year." 

In  1968,  Olbson  pitched  in  34  games  and 
305  Innings.  He  had  a  23-9  won -lost  record 
for  a  .710  percentage.  He  struck  out  268  bat- 
ters and  his  1.12  earned  run  average  Is  the 
major  league  record  for  lowest  ERA  by  a 
pitcher  working  300  or  more  Innings.  He  beat 
Sl-game  winner  Denny  McLaln  of  the  Detroit 
Tigers  tn  the  first  game  of  the  World  Series, 
setting  a  Series  mark  of  17  strikeouts  In  one 
game.  He  beat  the  Tigers  a  second  time  be- 
fore losing  the  seventh  game  to  Mickey  Lollch 
partly  because  centerfielder  Curt  Flood  mis- 
judged a  fiy  ball  in  a  key  situation.  He  won 
both  the  Cy  Young  Award  and  the  National 
League's  Most  Valuable  Player  Award.  J 

A   STAE 

"You  can't  be  lucky  over  the  full  season.  ' 
Gibson  told  a  sportswriter  that  season.  "Con- 
Btstent  high  performance  Is  the  mark  of  a 
star." 

Of  his  retirement,  Gibson  says,  "my  deci- 
sion to  quit  was  a  combination  of  things.  I 
had  played  for  20  years  and  my  knees  and 
legs  were  bad.  I'm  going  to  miss  the  friends  I 
made  and  I  enjoyed  the  competition." 

A  part  owner  In  Omaha  radio  station 
KOWH,  and  an  Omaha  bank,  Olbson  has 
plenty  to  keep  him  busy,  but  he  also  is  eyeing 
a  Job  on  the  ABC-TV  broadcast  team  which 
wlU  do  Monday  night  baseball  next  summer. 

"I  really  would  like  to  get  into  broadcast- 
ing," said  Olbson,  who  has  an  extensive 
brofulcastlng  background,  as  a  commentator 
for  Creighton  basketball  games  and  New  York 
Nets  basketball.  "I've  been  to  New  York  for 
a  couple  of  auditions  and  talked  to  the  top 
guns  at  ABC. 

"People  seem  to  pop  up  everyday  and  get 
broadcasting  Jobs  so  easily,  but  not  me.  "I've 
been  working  my  butt  off  trying  to  get  one." 

Gibson  says  he  won't  miss  the  spotlight 
that  a  sports  superstar  enjoys  and  endures. 

"Everyone  enjoya  having  people  know  who 
they  are,"  Gibson  said.  "But  I  was  never  one 
who  liked  being  In  the  spoUlght. 

"I  am  one  of  those  persons  who  doesn't 
like  people  to  get  so  close  to  me  they  can 
touch.  I'm  not  going  to  miss  the  spoUlght 
one  bit." 

Olbson  also  says  he  doesn't  take  time  to 
think  about  being  inducted  Into  baseball's 
Hall  of  Fame. 

"The  Hall  of  Fame  Is  a  fine  thing,"  Gib- 
son said.  "But  It's  Just  not  something  that  I 
think  about,  not  at  all." 

Whether  he  thinks  about  It  or  not.  B  '■> 
Gibson  win  make  the  trip  to  Coop>ersto\'.  n 
and  the  baseball  shrine,  Just  as  he  made  t*-o 
Nebraska  Sports  Hall  of  Fame  today. 

His  credentials  are  superb  and  priceless  for 
both  honors.  And  he  achieved  thos-e  crcdcv.- 
tlals  his  way — with  style. 


ADDRESS  BY  TREASURY  SECRE- 
TARY WILLIAM  E.  SIMON  BEFORE 
THE  SOUTH  CAROLINA  STATE 
CHAMBER  OF  COMMERCE 

Mr.  THURMOND.  Mr.  Presider»t.  at 
the  annual  meeting  of  the  South  Caro- 
lina State  Chamber  of  Commerce  in  Co- 
lumbia, S.C..  on  January  20,  Secretary 
of  the  Treasury  William  E.  Simon  de- 
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livered  an  oucstandlng  address  which  is 
of  importande  to  the  entire  Nation. 

In  this  address  he  clearly  espoused  the 
type  of  governmental  policy  which  will 
strengthen  our  conomy,  create  more 
jobs,  and  rekindle  the  spirit  of  free  en- 
terprise. He  assessed  the  very  bigness  of 
government  and  found  it  wanting.  In- 
deed, he  reviewed  the  growth  of  Federal 
spending  programs,  particularly  those 
created  in  the  1960's,  with  the  inevitable 
conclusion  that  they  have  created  more 
problems  than  they  have  solved. 

For  example,  jobs  are  the  creation  of 
capital  Investment  and  capital  invest- 
ment is  dependent  upon  the  incentive  of 
profit.  This  simple  economic  maxim  can- 
not be  denied  and  the  effect  of  big  gov- 
ernment is  to  stifle  this  economic  process. 
First,  taxes  are  too  high  and  reduce  the 
ability  of  people  to  buy  and  spend  sind 
Invest.  Second,  Government  budget  defi- 
cits are  far  too  large  and  absorb  entirly 
too  much  of  the  b(»Towable  money  in 
the  country.  Furthermore,  it  leads  to  ever 
growing  inflation,  cheapening  the  dol- 
lars upon  which  every  American  depends. 

Mr.  President,  the  address  by  Secre- 
tary Simon  was  like  a  ray  of  light  to 
beleaguered  citizens  who  have  struggled 
with  the  legacy  of  an  overregulated  and 
overwrought  economy.  In  (Mxler  that  my 
colleagues  may  have  the  opportunity  to 
read  this  excellent  address  on  national 
policy  and  economic  sense,  I  ask  unani- 
mous consoit  that  it  be  printed  in  the 

RSCORD. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

AnOBESS  BT  TRE  HONORABLE  Wn.LIAM  E.  SlMON 

Nothing  could  give  me  greater  pleasure 
than  to  return  today  to  an  area  of  the  coun- 
try that  has  gained  a  warm  spot  In  my  heart. 
In  fact.  If  I  were  feeling  any  better  about 
being  here,  the  Congress  would  probably 
pass  some  sort  of  law  against  It. 

When  I  first  came  to  Washington  about 
four  years  ago,  I  was  told  that  there  were 
two  kinds  of  people  In  the  Capitol  who 
usually  make  good  sense:  Republicans  and 
Southerners.  Every  once  In  awhile,  some  Re- 
publicans wander  off  the  reservation,  but 
the  Southerners  haven't  disappointed  me 
once. 

My  pleasure  In  being  here  is  certainly 
enhanced  by  the  honor  of  an  introduction 
from  a  man  who  is  not  only  a  leading 
Southern  spokesman  but  also  a  leading  Re- 
publican, Senator  Strom  Thurmond.  As  I  am 
sure  aU  of  you  know,  Strom  has  recently 
become  the  proud  father  of  another  baby 
boy.  Paul  Reynolds  Thxirmond.  Strom  teUs 
me  that  this  child — the  fourth — completes 
his  famUy,  but  I  am  sure  he  is  still  near 
the  beginning  of  a  long  and  happy  marriage. 

Strom  Thurmond  and  Jim  Edwards,  your 
distinguished  governor,  have  done  more  for 
South  Carolina  than  almost  any  previous 
elected  ofllclals  than  I  can  think  of.  South 
Carolina  should  be  proud  of  them,  because 
I  know  you  are  proud  of  the  fine  State  they 
have  helped  South  Carolina  to  become.  I 
know  that  I  am  very  proud  to  be  able  to 
say  that  both  are  dear  personal  friends. 

After  opening  remarks  like  that,  you  may 
think  I  qualify  as  a  second  Luther  Hodges. 
But  It's  aU  true,  and  I'm  happy  to  give  you 
the  credit  you  deserve. 

I  also  must  compliment  you  on  your  sense 
of  timing  for  this  q>cech.  As  you  lau>w. 
President  Ford  delivered  his  State  of  the 
Union  address  last  night.  Tomorrow,  he  wUl 
send  his  budget  to  the  Congress,  containing 
economic  forecasts  and  projections  for  the 


next  several  years.  And  this  oomlng  Monday, 
he  will  BubnUt  his  annual  Economic  Report 
to  the  Oongress,  discussing  in  much  greater 
detaU  the  economic  outlook  for  the  future. 
So  I  appear  before  you  today  at  precisely  the 
time  that  Washington  is  kicking  off  the  an- 
nual battle  between  the  President  and  Con- 
gress on  what  we  shovild  do  and  where  we 
should  be  heading  during  the  coming  year. 

In  all  of  the  material  that  wiU  be  fioulng 
forth  from  the  White  House  during  this  pe- 
riod, cme  point  wUl  be  abundantly  clear:  we 
believe  that  the  first  and  foremost  task  of 
this  Nation  in  1976  Is  to  restore  the  vitality 
of  our  economy.  We  are  encouraged  by  the 
progress  that  was  made  during  1975: 

As  you  will  recall,  the  year  1975  opened 
with  Inflation  raging  at  12%;  we  have  cut 
that  rate  nearly  in  half — to  about  7'^e. 

During  the  spring  of  1975,  the  unemploy- 
ment rate  reached  9.2  ^'c;  today  it  hovers  at 
8.3''o. 

Two  thirds  of  the  jobs  lost  during  the 
recession  have  now  been  restored. 

During  the  third  quarter  of  1975,  we  reg- 
istered the  biggest  single  Jump  In  the  ONP 
in  25  years  and  preliminary  reports  show  that 
the  fourth  quarter  was  also  a  strong  one. 

There  are  many  other  Indices  of  an  eco- 
nomy that  Is  regaining  Its  health — higher  in- 
dustrial production,  growing  retail  sales,  and 
a  very  buUlsh  stock  market. 

Thus  we  made  considerable  headway  in 
1976,  and  we  will  make  even  more  In  1976. 
But  this  Is  certainly  no  time  for  complacency. 
The  unemployment  rate  is  far  higher  than 
we  can  tolerate.  And  Inflation  is  by  no 
means  under  control.  In  fact.  It  remains  the 
most  dangerous  enemy  of  future  economic 
growth,  and  we  must  do  nothing  to  unleash 
another  inflationary  spiral.  The  ruinous  In- 
flation of  1974  was  the  chief  cause  of  the 
severe  recession  of  1975;  If  we  embark  once 
again  upon  excessive  flscal  and  monetary 
policies  resulting  In  double  digit  Inflation, 
I  will  guarantee  an  even  worse  recession  than 
before.  Please  let  us  not  permit  the  pain  and 
suffering  of  the  1974-76  recession  be  In  vain. 

There  will  be  a  tendency  in  Washington  in 
1976.  especially  as  the  elections  draw  closer, 
to  look  with  great  alcurm  upon  the  current 
unemployment  figures  and  inflation  figures. 
You  are  going  to  hear  a  great  deal  of  rhetoric 
In  coming  months  about  the  so-called  in- 
difference of  this  Administration  to  push 
hard  enough,  to  spend  enough,  to  act  de- 
cisively enough  in  solving  our  problems.  We 
mxust  not  fall  prey  to  those  who  offer  us  in- 
stant cures — the  so-called  compassionate 
people  who  promise  us  everything,  but 
deliver  us  only  one  thing:  inflation. 

In  Judging  this  matter,  I  urge  that  you 
step  back  for  a  moment  and  ask  yourselves 
a  few  basic  questions: 

How  Is  it  that  the  richest  and  most  power- 
ful country  on  earth  could  wander  Into  this 
economic  quagmire? 

How  could  the  most  dynamic  economic 
system  in  the  world  become  infected  with  the 
diseases  of  both  inflation  and  uemployment 
at  the  same  time? 

Indeed,  where  did  we  lose  our  way  as  a 
pec^le? 

I  believe  it  is  essential  to  decide  how  we 
got  into  this  mess  before  we  can  really 
determine  Uie  best  way  to  get  out.  Otherwise, 
we  may  Just  become  voom  deeply  mired. 
Economists  argue  about  this  a  good  deal,  but 
to  me,  there  is  no  real  mystery  about  how  we 
got  here,  not  what  we  must  do. 

It  is  clear,  for  Instance,  that  the  econcMnlc 
and  social  problems  of  today  do  not  spring 
from  a  lack  of  eonoem  In  Washington.  In  the 
10  years  after  President  Eisenhower  left  office, 
the  Congress  Increased  the  number  of  domes- 
tic ^>endlng  programs  from  about  100  to  over 
1.000. 

It  is  also  clear  that  we  have  not  failed 
from  a  lack  of  compassion.  Since  1980,  this 
Nation  has  q>ent  over  one  trillion  dollars  on 
social  programs  to  support  people  and  com- 


munities that  needed  help.  The  con4>a8slon 
and  generosity  of  the  American  pei^le  should 
not  be  in  question. 

Nor  can  we  say  that  our  problems  stem 
frcxn  a  lack  of  trying  to  control  the  business 
cycle.  In  the  1960s,  it  was  popular  to  believe 
that  the  Government  could  fine  ttme  the 
economy  and  abolish  the  ups  and  downs  of 
economic  growth.  And  we  tried  to  do  that 
with  the  tools  of  fiscal  and  monetary  policy, 
making  one  adjustment  after  another. 

Nor  do  our  troubles  result  from  a  lack 
of  effort  on  the  part  of  the  Government  to 
control  business — ^big  and  small.  Today  we 
yhave  an  army  of  more  than  64.000  Govern- 
ment employees  whose  mission  is  to  regulate 
and  control  almost  every  activity  of  the  pri- 
vate sphere. 

Nor  have  we  had  any  lack  of  vision  from 
our  leaders.  The  Eti4>le  of  Washington  life 
has  become  the  poUtlclan  with  grand  visions 
and  even  grander  promises  of  what  can  be 
accomplished  if  he  can  spend  more  of  our 
money  or  can  be  given  greater  authority  over 
our  lives. 

So,  over  the  past  10-15  years,  the  Gov- 
ernment has  tried  many,  many  solutions. 
Yet  the  problems  i>erslBt,  and  our  people 
grow  frustrated  and  disillusioned. 

Does  this  mean  there  are  no  answers?  Not 
at  all.  What  it  means,  I  would  suggest.  Is 
that  we  have  been  tj^iring  fundamentally  the 
wrong  approach.  We  suffer  not  from  a  lack 
of  Government  action,  but  from  an  excess 
of  Government  action. 

The  trouble  with  the  Federal  Government 
Is  that  It  is  trying  to  do  more  than  Its  re- 
sources permit,  to  do  many  things  that  It 
cannot  do  very  well,  to  do  some  things  that 
It  should  never  do  at  all,  and  to  do  all  these 
things  at  the  same  time.  That  just  does  not 
make  conunon  sense. 

Excesses  in  the  Government  have  been 
most  apparent,  I  would  suggest.  In  three 
critical  tkreas  affecting  the  economy: 

Fiscal  policy: 

Monetary  policy;  and 

Regulatory  policy. 

No  one  who  has  followed  the  pattern  ol 
Federal  spending  In  recent  years  can  tall  to 
be  Impressed  by  its  explosive  growth. 

The  Federal  budget  has  quadrupled  in  15 
years; 

We  have  had  16  budget  deficits  in  17  years; 

And  we  have  doubled  the  national  debt  In 
Just  10  years  time. 

The  Federal  Oovernment  today  Is  the  Na- 
tion's biggest  single  employer.  Its  biggest 
consumer,  and  its  biggest  borrower.  And  If 
present  trends  continue  until  the  end  of  the 
century,  government  at  aU  levels  could  ac- 
count for  almost  60%  of  our  gross  national 
product.  Let  there  be  no  doubt  that  if  Gov- 
ernment ever  becomes  such  a  dominant  part 
of  our  society,  our  economic  freedoms  will 
disappear,  and  when  we  lose  them,  our  polit- 
ical freedoms  will  not  be  far  behind. 

Partly  to  acconomodate  the  Federal  Gov- 
ernment's borrowing  needs  in  the  private 
maricets,  there  has  atlso  been  a  less  noticed 
equally  significant  shift  in  monetary  prac- 
tices. From  1956  to  1966,  the  money  supply  of 
the  United  States  was  growing  at  approxi- 
mately 2Vi  percent  a  year,  and  we  enjoyed 
relative  price  stability.  From  1965  to  the 
present,  however,  the  average  rate  of  growth 
has  more  than  doubled,  and  it  Is  no  acci- 
dent that  during  this  most  recent  decade 
we  have  also  had  splrallng  Infiation. 

This  past  decade  has  also  seen  unparalleled 
growth  In  the  regulatory  apparatus  of  the 
government.  RegxUatory  agencies  of  the  gov- 
ernment now  ^erclse  direct  control  over  10 
percent  of  everything  bought  and  sold  In 
the  United  States  and  Indirectly  control  over 
""  almost  every  other  sector  of  the  private 
economy. 

Whenever  I  start  tialking  about  the  bu- 
reaucracy in  Washington,  I  am  reminded  of 
a  remark  by  Pope  John.  The  Pope  was  enter- 
taining a  visitor  once  who  asked  him:  How 
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many  people  work  In  the  Vatican?  The  Pope 
thought  for  a  second  and  said  "About  half." 
Well,  that's  usually  true  In  the  bureaucracy 
too.  But  the  Pederal  regulators  are  a  different 
breed  of  cat — they  seem  to  work  harder  than 
anybody  else  In  Washington,  and  the  results 
show.  I'm  told  that  American  people  now 
spend  over  130  million  work  hours  a  year  Ail- 
ing out  Federal  forms.  That,  too,  Just  doesn't 
make  good  common  sense. 

The  regulatory  process  has  now  become  so 
burdensome,  especially  for  small  businesses, 
that  It  Is  threatening  to  strangle  much  of 
free  enterprise  In  red  tape.  Even  Ralph  Nader 
agrees.  "If  there  Is  any  one  thing  worse  than 
OM  producing  cars,"  he  said,  "It  would  be  the 
U.S.  Government  producing  them." 

When  you  add  up  all  these  factors  of  exces- 
sive government  spending,  excessive  expan- 
sion of  the  money  supply,  and  excessive  gov- 
ernmental regulation,  one  conclusion  seems 
Inescapable:  Both  our  inflation  and  our  un- 
employment should  bear  a  label — Made  In 
Washington,  D.C. 

The  fact  is  that  governmental  excesses  of 
the  past  15  years  became  a  strong,  underlying 
cause  of  inflation  during  the  1960s,  and  they 
remain  so  today.  The  rise  in  government 
spending  has  added  enormously  to  the  aggre- 
gate demand  for  goods  and  services  In  the 
economy,  thus  forcing  up  prices.  Heavy  bor- 
rowing by  the  Government,  which  has  forced 
the  Treasury  to  soak  up  many  of  the  funds 
in  the  private  money  markets,  crowding  out 
private  borrowers,  has  been  an  important 
factor  in  the  persistent  rige  in  interest  rates 
and  the  strains  wp  have  ^en  in  the  financial 
markets.  An  eveit,  worsv  result  is  that  con- 
tinuing deficits  undermine  the  confidence  of 
the  public  in  the  cApliclty  of  government  to 
deal  with  inflation.  Moreover,  it  is  clear  that 
the  cumbersome  reg^ulatory  procedures  of 
the  government  have  too  often  stifled  com- 
petition and  have  added  untold  billions  of 
dollars  to  consumer  goods. 

I  grant  that  governmental  excesses  are  not 
the  sole  cause  of  recent  Inflation — and  the 
recession  that  was  brought  In  its  wake.  The 
quadrupling  of  oil  prices  and  rising  food 
prices  have  also  played  a  significant  part,  es- 
pecially in  the  seventies.  But  the  most 
fundamental  cau.se  of  inflation  can  be  traced 
directly  to  the  excesses  of  the  government. 

It  is  also  clear  that  as  the  forces  of  big 
government  have  been  fed  and  nourished, 
our  private  enterprise  system — the  system 
that  provides  five  out  of  every  six  Jobs  in 
the  country  and  is  the  driving  force  of  our 
society — has  become  sadly  undernourished. 
We  have  gradually  channeled  a  higher  and 
higher  percentage  of  our  resources  into  con- 
sumption and  government  spending  and  less 
and  less  into  savings  and  Investment.  As  a  re- 
stat,  the  United  States  since  1960  has  had  the 
lowest  rate  of  capital  Investment  of  any  ma- 
jor industrialized  country  and  one  of  the 
lowest  rates  of  productivity  growth.  There 
can  be  no  doubt  that  higher  productivity  is 
the  secret  to  a  higher  standard  of  living. 
Thus,  it  is  clear,  as  President  Ford  said  last 
night,  that  we  must  strike  a  new  balance  in 
our  economy — a  balance  that  favors  a  much 
stronger  and  healthier  free  enterprise  system. 

If  the  cotmtry  could  grasp  these  central 
truths — and  I  believe  people  are  beginning  to 
understand  and  appreciate  them — then  it 
would  be  much  easier  for  all  of  us  to  agree 
upon  the  solutions.  As  I  have  said,  I  believe 
the  solutions  are  relatively  straightforward — 
and,  I  might  add,  they  are  the  basic  policies 
of  this  Administration. 

The  centerpiece  of  our  economic  policies  is 
the  President's  proposal  to  cut  the  growth  in 
Federal  spending  and  to  return  the  savings 
to  the  American  taxpayer  in  the  form  of  a 
major  tax  cut. 

In  the  last  several  months,  the  President 
has  spent  literally  hundreds  of  hours  trying 
to  pare  down  the  budget — in  fact,  he  spent 
more  time  on  this  budget  than  any  Presi- 
dent in  a  quarter  of  a  century.  The  result  was 


a  very  realistic  and  solid  budget  that  calls 
for  a  $28  billion  cut  In  projected  spending 
growth.  I  am  particrilaily  attracted  to  this 
program  because  it  will  give  more  instead 
of  spending  over  $420  billion,  the  President 
is  asking  that  in  fiscal  year  1977 — which  be- 
gins this  October  1 — that  we  limit  spending 
to  $394.2  billion.  We  should  realize  that  in 
the  last  two  years.  Federal  spending  has 
grown  by  40%.  Under  the  President's  pro- 
posal, next  year's  spending  increase  will  be 
limited  to  5.5% — the  smallest  increase  since 
the  days  of  President  Elsenhower. 

As  the  President  said  last  night:  The  only 
way  to  hold  down  the  cost  of  living  Is  to 
hold  down  the  cost  of  government.  No  gov- 
ernment can  spend  more  than  It  makes, 
year-ln,  year-out,  without  reaching  a  point 
of  financial  collapse.  None  of  us  want  the 
tragic  experience  of  New  York  City  this  past 
year  to  become  a  preview  of  our  future  as 
a  nation. 

By  holding  down  the  growth  in  Pederal 
spending,  we  can  also  afford  additional  tax 
cuts  and  thus  leave  more  money  in  private 
hands  where  it  can  do  the  most  good.  As 
you  know,  the  Congress  in  late  December 
passed  and  the  President  signed  a  temporary 
six-month  extension  of  the  1974  tax  cut. 
What  the  President  Is  saying  is  this:  We  can 
have  a  much  bigger  and  much  better  tax 
cut  if  we  will  only  cut  the  growth  in  spend- 
ing. Specifically,  he  is  proposing  a  $28  billion 
tax  cut — $10  billion  more  than  what  Congress 
has  supported,  and  furthermore,  the  Presi- 
dent's cut  would  be  permanent — contingent 
upon  acceptance  of  a  $395  billion  budget. 
For  an  average  family  of  four,  the  deeper 
cut  would  mean  more  than  $200  extra  a  year 
in  tax  savings. 

I  think  these  two  points  are  also  critical: 
One,  the  tax  and  spending  plan  would  put 
us  on  the  road  to  balancing  the  Federal  budg- 
et within  three  years.  Secondly,  if  we  stay 
on  that  road,  I  believe  it  should  be  possible 
to  enact  another  tax  cut  before  the  end  of 
the  decade. 

The  Government  has  many  other  ways  to 
curb  inflation.  We  are  seeking  greater  com- 
petition in  private  Industry  through  anti- 
trust laws  and  we  are  trying  to  lower  barriers 
to  international  trade.  But  the  key  is  to  re- 
strain Federal  spending,  reduce  the  horrend- 
ous Federal  deficits,  and  strengthen  the  free 
enterprise  system. 

If  we  are  to  fulfill  our  promise  as  a  Nation, 
it  is  equally  vital  that  there  be  enough  Jobs. 
The  President's  tax  and  spending  cuts  are  a 
major  part  of  that  effort.  But  we  can  and 
must  do  more.  We  must  offer  the  American 
people  and  American  Industry  much  greater 
incentives  to  invest  in  the  future — to  ex- 
pand our  supply  of  housing,  to  build  new 
plants  and  equipment,  to  modernize  indus- 
try, to  expand  our  energy  resources,  and  of 
greatest  Importance,  to  accomodate  a  grow- 
ing labor  force.  The  capital  Investment  needs 
of  the  future  are  staggering:  about  $4?2 
trillion  in  the  next  decade — or  three  times 
as  much  as  we  spent  in  the  last  decade. 

Much  of  the  responsibility  for  raising  new 
capital  must  lie  with  the  private  sector — a 
private  sector  that  is  invigorated  by  getting 
the  government  out  of  the  marketplace,  in- 
vigorated by  a  reduction  in  taxes,  and  In- 
vigorated by  striking  the  new  balance  that 
favors  less  consumption  and  government 
spending  and  more  savings  and  investment. 

Last  summer,  on  behalf  of  the  Administra- 
tion, I  proposed  a  plan  that  would  eliminate 
the  double  taxation  of  corporate  dividends 
and  would  thus  encourage  greater  private  in- 
vestment. Most  of  our  European  competitors 
have  already  adopted  this  tax  approach,  and 
I  firmly  believe  it  is  time  for  the  United 
States  to  catch  up.  That  tax  plan  remains  a 
central  part  of  our  economic  strategy  within 
the  Administration. 

Beyond  that.  President  Ford  last  night 
proposed  three  other  smaller,  more  concen- 


trated programs  that  should  help  to  Increase 
investment  and  create  more  Jobs: 

One  was  his  recommendations  to  allow  ac- 
celerated depreciation  for  companies  that 
build  new  plants  or  expand  their  current 
plants  In  urban  areas  where  unemployment 
now  runs  over  7%.  According  to  the  prelimi- 
nary information  I  have  received,  construc- 
tion projects  would  be  eligible  for  this  ac- 
celerated depreciation  in  all  of  the  follow- 
ing communities  in  South  Carolina:  Colum- 
bia. Chairleston  and  Oreenvllle-Spartanburg. 

The  President  is  also  asking  for  an  addi- 
tional Federal  assistance  for  building  or  re- 
habilitation or  225.000  new  housing  units. 

Furthermore,  the  President  Is  proposing  a 
broadened  stock  ownership  plan  to  encourage 
more  Americans  to  Invest  In  American-owned 
companies.  Under  this  plan,  middle  and  low- 
er-income taxpayers  would  be  eligible  to  de- 
duct a  portion  of  their  income  for  money  In- 
vested in  the  common  stock  of  an  American - 
owned  company.  I  am  particularly  attracted 
to  this  program  because  it  will  give  more 
Americans  a  greater  stake  in  the  private  en- 
terprise system,  and  to  me  that  is  certainly  a 
step  in  the  right  direction. 

I  do  not  want  to  mislead  you  about  these 
tax  changes  that  I  have  Just  mentioned.  We 
do  not  anticipate  that  any  of  them  will  have 
a  massive  impact  upon  the  economy,  but  they 
can  and  will  be  helpful  in  increasing  invest- 
ment and  creating  more  Jobs. 

Another  major  aspect  of  the  President's 
economic  program  Is  in  the  regulatory  field. 
It  is  even  more  difficult  to  achieve  reform 
of  Federal  regulations  than  to  fill  out  the 
Federal  forms  that  go  with  them,  but  we  are 
determined  to  try.  Specifically,  we  are  now 
seeking  to  lighten  the  regulatory  burden  in 
four  key  areas — banking,  airlines,  trucking 
and  railroads — and  we  are  currently  investi- 
gating what  can  be  done  in  others.  It  is  no 
accident,  we  believe,  that  three  of  the  in- 
dustries in  greatest  difficulty  today — airlines, 
railroads  and  utilities — are  also  among  the 
most  highly  regulated  Industries  in  the 
country. 

If  time  permitted,  I  would  like  to  talk 
about  many  other  aspects  of  policies — what 
we  are  seeking  to  do  in  energy,  what  we  are 
trying  to  achieve  in  our  international  poli- 
cies, the  cushions  that  we  are  placing  be- 
neath the  unemployed,  etc. 

But  let  me  conclude  with  these  few  obser- 
vations: 

As  we  enter  our  third  century  as  a  nation. 
I  believe  the  time  has  come  not  to  reappraise 
our  dedication  to  a  better  life  for  all — that 
dedication  is  clesir — but  to  reappraise  what 
we  can  pay  for  and  how  we  can  do  it.  The 
current  plight  of  New  York  City,  the  disease 
that  afflicts  the  British  economy,  and  the 
overwhelming  size  of  our  own  Federal  defi- 
cits are  all  grave  warnings  to  us.  We  can  pay 
for  what  we  now  have  and  provide  one  for 
the  future  only  if  our  great  capitalist  econ- 
omy does  its  Job — produces  goods  in  a  free 
market  and  makes  a  sufficient  profit. 

I  am  sick  and  tired  of  people  apologizing 
for  the  free  enterprise  system.  It  has  given 
this  country  the  highest  standard  of  living 
and  the  greatest  prosperity  ever  known,  and 
of  most  Importance,  has  helped  to  give  us 
the  greatest  freedom  ever  known  to  man.  And 
it  will  continue  to  do  that  unless  it  is 
crushed  by  the  Juggernaut  of  Big  Govern- 
ment. 

What  we  need  are  not  fewer  but  more  capi- 
talists in  the  United  States — more  people 
with  a  real  and  direct  stake  in  the  profits 
generated  by  a  productive  economy.  We  can- 
not continue  to  have  more  and  more  of  our 
citizens  Involved  only  In  receiving  benefits 
from  the  government,  and  fewer  and  fewer 
people  responsible  for  paying  for  the  bene- 
fits. We  must  broaden  the  base  of  those  who 
work  and  narrow  the  base  of  those  who  are 
able  but  don't  want  to. 

President  Ford  last  night  urged  that  we 
strike  a  "new  balance"  In  our  national  life: 
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a  balance  that  favors  greater  freedom  and 
vitality  for  our  private  enterprise  system; 

a  bfftftF*"*  that  favors  greater  liberty  and 
self  reliance  for  Individual  Amerlf»na; 

and  a  balance  that  tevora  fti'eater  booMl^ 
and  realism  in  dealing  with  the  challenges 
of  our  time. 

These  are  great  goals — goals  worthy  of  the 
greatest  nation  on  earth.  We  should  not  be- 
gin our  Bicentennial  year  by  retreating  into 
the  past,  but  by  going  forward  Into  the  fu- 
ture with  a  common  combination  of  pa- 
tience, realistic  hope,  courage,  and  common 
sense. 

If  we  work  together  with  common  pxirpose 
and  conviction — with  pride  In  oiuaelvee  and 
our  Nation — the  goals  we  share  today  can 
become  the  first  achievements  of  our  third 
century  together.  Let  that  be  our  resolve. 

Thank  you. 
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PORTRAITS    OP    COMMANDERS    IN 
CHIEP.    1946-74 

Mr.  HRUSKA.  Mr.  President,  I  have 
recently  received  a  publication  of  the 
Strates^c  Air  Command  Consultation 
Committee  entitled  "Portraits  of  Com- 
manders In  Chief,  1946-74."  This  Impres- 
sive booklet  contains  reproductions  of 
the  portraits  of  past  commanders  of  the 
Strategic  Air  Command,  SAC,  accom- 
panied by  descriptions  of  the  military 
careers  of  each. 

The  originals  of  these  portraits  hang 
In  the  reception  lobby  of  SAC  Head- 
quarters at  Offut  Air  Force  Base,  Nebr. 
Gen.  Russell  E.  Dougherty,  Commander 
in  Chief  of  the  Strategic  Air  Command, 
says  of  the  display: 

This  proud  heritage  greets  me,  and  most 
members  of  the  headquarters  each  day,  and 
serves  as  a  reminder  of  the  traditions  of  the 
command. 

The  SAC  Consultation  Committee, 
created  in  1956,  is  an  organization,  com- 
posed o'  Omaha  citizens  who  respect  and 
appreciate  the  military  presence  in  the 
area.  The  members,  from  the  Omaha 
business  community,  are  Invited  to  serve 
on  the  consultation  committee  by  the 
SAC  Commander.  It  is  a  group  that 
should  be  highly  commended. 

"Portraits  of  Commanders  in  Chief, 
1946-74,"  is  an  impressive,  comprehen- 
sive record  of  the  men  ■who  were 
leaders  of  the  Strategic  Air  Com- 
mand. I  have  known  most  of  them 
personally  and  have  great  respect  for 
their  patriotism  and  dedication  to  Amer- 
ica. Gen.  John  C.  Meyer,  SAC  Com- 
mander in  Chief  from  May  1,  1972 
through  July  31,  1974,  died  after  the 
publication  of  the  booklet.  All  who  knew 
him  mourn  his  death. 

The  text  of  the  booklet  provides  a 
portrait,  not  only  of  the  men  themselves, 
but  of  the  tradition  of  leadership  and 
integrity  in  the  military. 

For  this  reason,  Mr.  President,  I  ask 
imanimous  consent  that  the  text  of  the 
publication,  "Portraits  of  Commanders  in 
Chief,  1946-74,"  be  printed  in  the  RECORa 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Rxcokd, 
as  follows:    s. 

PosTKArrs    OF    Commanders    zn    Chief, 
1946-74 

The  Strategic  Air  Command  is  the  United 
States'  long-range  strike  force  of  combat  air- 
craft. Intercontinental  ballistic  missiles  and 
strategic     reconnaissance     aircraft    of    the 


SAC  coatrlbutsa  to  the  deterrence  of  war, 
particularly  nuclear  war,  by  providing  ready, 
flexible  and  credible  strategic  offensive  forces 
capable  of  re^>ondlng  decisively  across  a 
spectrum  of  threats  to  the  vital  security  in- 
terests of  the  United  States. 

SAC  Headquarters  is  located  at  Offut 
AFB.  Nebraska.  Within  the  continental 
United  States  there  are  two  numbered  air 
forces:  the  Eighth  Air  Force,  Barksdale  AFB, 
Louisiana:  and  the  Fifteenth  Air  Force. 
March  AFB.  California.  The  1st  Strategic 
Aerospace  Division,  Vandenberg  AFB,  Cali- 
fornia, and  SAC'S  one  air  division  overseas, 
3d  Air  Division,  Anderson  AFB,  Guam,  also 
report  directly  to  SAC  Headquartov.  Tbe 
SAC  force  Is  located  at  some  56  bases  world- 
wide. 

The  thousands  of  visitors  to  the  Strategic 
Air  Command  headquarters  each  year  see 
the  historic  lineage  of  the  command  as 
exemplified  by  a  series  of  portraits — ^portraits 
of  past  conxmanders,  portraits  of  conunand. 
This  proud  heritage  greets  me,  ^bid  mOst 
members  of  the  headquarters  each  day.  and 
serves  as  a  reminder  of  the  traditions  of  the 
command. 

This  reception  lobby  is  the  creation  of  one 
of  my  predecessors  as  commander  In  chief, 
General  Bruce  K.  Holloway.  At  his  direction, 
the  area  was  renovated,  and  new  paintings 
hung.  With  the  dedication  of  portraits  of 
Generals  Holloway  and  Meyer  on  March  24, 
1975.  all  former  commanders  In  chief  of  the 
Strategic  Air  Command  are  represented. 

Three  of  the  seven  paintings  are  by  the 
noted  artist  Maxlne  McCaffrey.  Ms.  McCaf- 
frey, an  Omaha  native,  is  a  frequent  contrib- 
utor to  the  Air  Force  Art  Program,  and  was 
the  first  female  artist  to  visit  Southeast  Asia 
during  the  hostilities  there.  Her  portraits  of 
Generals  Meyer,  HoUoway,  and  LeMay  dis- 
play a  unique  sensitivity  to  personality  and 
character.  She  ia  a  good  friend  of  the  com- 
mand, the  city,  and  tbe  Air  Force  and  a  de- 
lightful person  to  know.  We  are  proud  to 
have  her  paintings  in  our  lobby,  we  are 
proud  and  respectful  of  the  heritage  they 
represent. 

We  are  grateful  to  the  SAC  Oonsulatlon 
Committee  members  for  publishing  this 
booklet  as  a  salute  to  the  heritage  of  the 
Command  and  Its  leaders. 

Gen.  RtJSSiXL  E.  Douchkbtt, 

Commander  in  Chief, 
Strategic  Air  Comm.and. 

CKN.  GEORGE  C.  KENNZT 

AprU  21,  1946-Octoher  19,  1948 

General  George  C.  Kenney  became  the  first 
commander  of  the  Strategic  Air  Command 
(SAC)  In  April  1946.  He  was  serving  as  the 
Senior  U.S.  Military  Representative  to  the 
Military  Staff  Committee,  United  Nations, 
when  he  was  appointed  to  command  one  of 
the  three  major  combat  commands  of  the 
XJJB.  Army  Air  Forces. 

He  retained  his  United  Nations  position 
until  mid-October,  at  which  time  he  as- 
sumed command  of  SAC.  During  his  two  and 
a  half  years  as  commander,  SAC  conducted 
its  first  nuclear  weap>ons  tests  in  the  Pacific; 
flew  Goodwill  flights  to  European  and  South 
American  countries,  and,  for  the  first  time, 
used  bombers  as  an  Instrument  of  Interna- 
tional diplomacy. 

Prior  to  assuming  command  of  SAC,  Gen- 
eral Kenney  had  served  In  two  World  Wars. 
He  entered  military  service  at  the  outbreak 
of  World  War  I  In  the  Aviation  Section  of 
the  Signal  Reserve.  He  went  to  France  In 
1917  with  the  14th  Foreign  Detachment. 

In  February  1918  he  was  assigned  to  the 
91st  Aero  Squadron,  where  he  accumulated 
more  than  110  hoius  of  flying  over  the  front 
lines  of  the  Toul  and  Meuse-Argonne  sectors 


and  engaged  in  12  combats.  He  was  credited 
with  the  destruction  of  two  enemy  atreraft 
In  aerial  combat. 

Following  World  War  I.  he  attended  vari- 
ous training  and  flying  schools,  and  held 
command  and  lnstruct<»'  positions. 

In  1940.  General  Kenney  became  Assistant 
Attach^  for  Air  in  Paris,  observing  tactical 
operations  on  the  Franco-German  front  and 
studying  technical  developments  made  in 
military  aircraft  and  equipment  by  both 
sides.  As  a  result  of  his  observations,  a  large 
number  of  Improvements  were  made  In  our 
military  aircraft  over  a  year  prior  to  our  ac- 
tual entry  Into  World  War  n. 

He  became  actively  Involved  In  World 
War  II  In  March  1942  when  he  assumed  com- 
mand of  the  Fourth  Air  fotoo.  Later  that 
year  he  took  command  of  Allied  Air  Forces 
In  the  Southwest  Pacific  and  the  Fifth  Air 
Force.  In  June  1944.  In  addition  to  bis  Allied 
Air  Forces  command,  he  was  given  conunand 
of  the  Far  East  Air  Forces. 

Under  General  MacArthur,  General  Kenney 
directed  the  successful  air  war  against  the 
Japanese  for  more  than  three  years  through 
the  Southwest  Pacific  theater  from  AustraUa 
to  the  Philippines. 

Following  the  war.  he  served  on  the  Mili- 
tary Staff  Committee  of  the  United  Nations; 
commanded  the  Strategic  Air  Command  and 
the  Air  University  at  Maxwell  Air  Force 
Base.  Alabama,  before  he  retired  from  active 
service  on  August  31. 1951. 

GEK.  CURTIS   E.  LE  MAT 

October  19, 1949— June  30, 1957 

General  Curtis  E.  LeMay  commanded  the 
Strategic  Air  Command  for  nearly  nine  years. 
He  built,  from  the  remnants  of  World  War  I, 
an  aU-Jet  bomber  force,  manned  and  sup- 
ported by  professional  airmen  dedicated  to 
the  preservation  of  peace. 

Under  bis  leadership  and  supervision,  plans 
were  laid  for  the  development  and  integra- 
tion of  an  intercontinental  ballistic  missile 
capablUty. 

General  LeMay's  military  career  started  in 
1928  as  a  flying  cadet.  He  completed  pilot 
training  at  Kelly  Field.  Texas  and  was  com- 
missioned a  second  lieutenant  In  the  Air 
Corps  Reserve  In  October  1929. 

He  served  in  various  assignments  in  fighter 
operations  before  transferring  to  bomber  air- 
craft m  1937.  He  participated  in  tbe  first  mass 
flight  of  B-17  Flying  Fortresses  to  South 
America  In  1938,  which  won  for  the  2nd  Bomb 
Group  tbe  Zifackay  Trophy  for  outstanding 
aerial  achievement. 

In  1942  General  I«May  organized  and 
trained  the  305th  Bombardment  Group  and 
led  that  organization  to  combat  In  the  Eu- 
ropean theater.  He  developed  formation  pro- 
cedures and  bombing  techniques  that  were 
used  by  B-17  bomber  units  throughout  the 
E^opean  Theater  of  Oi>erations. 

As  commanding  general  of  the  3rd  Bom- 
bardment Division  (England)  he  led  the 
famed  Regensberg  raid,  a  B-17  shuttle  mis- 
sion that  originated  in  England,  struck  deep 
In  Germany,  and  terminated  In  Africa.  In 
July  1944  be  was  transferred  to  the  Pacific 
to  direct  the  B-29  heavy  bombardment  ac- 
tivities of  the  20th  Bomb  Command  in  the 
Chlna-Burma-Indla  theater.  He  later  com- 
manded the  21st  Bomb  Command  with  head- 
quarters on  Guam  and  stUl  later  became 
chief  of  staff  of  the  Strategic  Air  Forces  In 
the  Pacific. 

Following  World  War  II  he  returned  to 
the  United  States  piloting  a  Super  Fortress 
(B-29)  on  a  nonstop  record  flight  from  H<A- 
kaldo  Island,  Japan,  to  Chicago,  Illinois. 

He  was  transferred  to  the  Pentagon  at 
Washington,  D.C.  where  he  served  as  first 
Deputy  Chief  of  Air  Staff  for  Research  and 
Development  until  October  1947.  In  1947  he 
went  to  Germany  to  command  the  UJB.  Air 
Forces  In  Europe.  He  organized  air  operations 
for  the  Berlin  Airlift. 
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General  LeMay  returned  to  the  United 
States  a  year  later  and  became  commander 
of  SAC.  Re  held  this  position  until  1957  when 
he  was  appointed  Vice  Chief  of  Staff  of  the 
United  States  Air  Force.  He  became  Chief  of 
Staff  of  the  United  States  Air  Force  In  July 
1961.  He  served  In  this  capacity  until  his  re- 
tirement In  February  1966. 

Qei*.  Thomas  S.  Powek 
July  1,  1957-November  30.  1964 

General  Thomas  S.  Power  became  Com- 
mander In  Chief  of  the  Strategic  Air  Com- 
mand (SAC)  on  July  1,  1957.  In  Augiist  1960 
he  assumed  an  additional  duty  as  Director  of 
the  newly  created  Joint  Strategic  Target 
Planning  Staff. 

Under  bto  command,  SAC's  nuclear  deter- 
rent force  was  expanded  and  Improved.  The 
command  became  an  all-Jet  bomber  force  In- 
tegrated with  Intercontinental  ballistic  mis- 
siles. General  Power  Initiated  action  to  in- 
crease the  command  effectiveness  by  having 
the  bombers  and  missiles  on  16-mlnute 
ground  alert.  He  also  tested  and  put  Into 
being  the  airborne  alert  program,  in  which  a 
certain  number  of  bombers  were  maintained 
In  the  air  at  all  times. 

Prior  to  becoming  Commander  in  Chief  of 
SAC,  General  Power  served  three  years  as 
conmiajider  of  the  Air  Research  and  Develop- 
ment Command.  He  served  as  Vice  Com- 
mander of  SAC  from  1948  to  1954. 

General  Power's  military  career  began  In 
February  1928  in  the  Air  Corps  flying  school. 
Early  In  his  career,  he  served  as  an  Army  air 
mail  operations  pilot,  as  a  flying  Instructor 
at  Randolph  Field,  Texas,  and  as  an  engineer- 
ing and  armament  officer  at  Nichols  Field,  in 
the  Philippines. 

During  World  War  II,  General  Power  first 
saw  combat  as  a  B-24  pilot  with  the  304th 
Bomb  Wing  In  North  Africa  and  Italy.  In 
August  1944  he  was  named  commander  of  the 
B-29  equipped  314th  Bomb  Wing  which  he 
moved  subsequently  to  Guam  as  part  of  the 
21st  Bomber  Command.  On  March  9,  1945  he 
led  the  first  large-scale  fire  bomb  raid  on 
Tokyo,  initiating  revolutionary  new  tactics 
which  helped  to  speed  the  end  of  the  air  war 
in  the  Pacific. 

In  August  1945  General  Carl  Spaatz,  then 
commanding  general  of  the  United  States 
Strategic  Air  Forces  In  the  Pacific,  selected 
General  Power  as  his  Deputy  Chief  of  Opera- 
tions. He  served  in  this  capacity  during  the 
atomic  bomb  attacks  on  Hiroshima  and  Naga- 
saki. In  1946,  General  Power  participated  In 
the  "Crossroads"  atomic  bomb  tests  at  Bikini 
Atoll  as  Assistant  Deputy  Task  Force  Com- 
mander for  Air. 

After  the  atomic  weapons  tests,  he  served 
as  Deputy  Assistant  Chief  of  Air  Staff  for 
Operations  in  Wa.shlngton  and  later  as  Air 
Attach^  in  London. 

General  Power  served  as  Commander  in 
Chief  of  SAC  until  November  30,  1964  when 
he  was  succeeded  by  General  John  D.  Ryan. 
General  Power  retired  from  the  military  on 
December  1,  1964.  He  died  on  December  6, 
1970  at  the  age  of  65. 

GEN.   JOHN   D.  BYAN 

£>ece?nber  1,  1964 — January  ■?/,  1967 

General  John  D.  Ryan  culminated  over  17 
years  of  command  and  staff  assignments  In 
the  Strategic  Air  Command  by  becoming  the 
Comjnander  In  Chief  of  SAC  on  December  1, 
ig«4. 

General  Ryan's  first  SAC  assignment  was 
in  April  1946  with  the  58th  Bombardment 
Wing  at  Carswell  AFB,  Texas.  While  assigned 
to  the  58th  Bomb  Wing  he  participated  in 
the  Bikini  Atoll  atomic  weapons  tests  as 
Assistant  Chief  of  Staff  for  Plans  for  the 
wing.  He  later  became  Director  of  Operations 
for  Eighth  Air  Force  at  Carswell  AFB. 

He  commanded  the  509th  Bombardment 
Wing  at  Walker  AFB,  New  Mexico,  from 
1948  to  1951  and  the  97th  Bombardment 
Wing  and  810th  Air  Division  at  Brlggs  AFB, 


Texas,  from  1951  to  1953.  He  was  19th  Air 
Division  commander  at  Carswell  AFB,  Texas, 
for  three  years  before  becoming  Director  of 
Materiel  for  Headquarters  SAO  in  Jtme  1966. 

General  Ryan  assumed  command  of  SAC's 
Sixteenth  Air  Force  In  Spain  in  1960.  He  re- 
turned to  the  United  States  in  July  1961  to 
command  the  Second  Air  Force  at  Barksdale 
AFB,  Louisiana. 

After  one  year  as  Inspector  General  of  the 
U.S.  Air  Force,  General  Ryan  came  back  Into 
SAC  as  Vice  Commander  In  Chief.  In  Decem- 
ber 1964  he  became  Commander  in  Chief  of 
SAC.  He  held  this  position  until  February 
1967  when  he  was  assigned  as  Commander 
In  Chief  of  Pacific  Air  Forces. 

While  he  was  Commander  in  Chief,  the 
Strategic  Air  Command  became  actively  in- 
volved in  the  United  States  military  action 
In  Southeast  Asia.  The  command's  B-52s  be- 
gan bombing  enemy  positions  In  South  Viet- 
nam in  support  of  ground  troops.  At  the 
same  time,  SAC  KC-135  tankers  provided  air 
refueling  support  for  SAC  bombers  and  all 
types  of  tactical  fighter  missions  in  South- 
east Asia. 

General  Ryan  was  Instrumental  in  the  con- 
tinued improvement  and  modernization  of 
the  command's  forces.  While  he  was  in  com- 
mand, SAC  received  the  new  swing-wing 
iB-Ul  bomber  and  replaced  the  B-47  and 
older  B-52  bombers.  The  comnuind  also 
phased  out  the  Atlas  and  plder  Minuteman  I 
intercontinental  ballistic  missiles,  replacing 
them  with  the  more  modern  Minuteman  n 
and  Titan  II  missiles. 

From  SAC,  General  Ryan  went  to  com- 
mand the  Pacific  Air  Forces  and  became  Vice 
Chief  of  Staff  of  the  U.S.  Air  Force  in  August 
1968.  The  following  year  he  was  appointed 
Chief  of  Staff  of  the  United  States  Air  Force, 
a  position  he  held  until  his  retirement  on 
August   1,  1973. 

CEN.    BRUCE    K.    HOLLO  WAT 

August  1,  1968— Apnl  30,  1972 

General  Bruce  K.  Holloway  served  as  Com- 
mander in  Chief  of  the  Strategic  Air  Com- 
mand from  August  1,  1968,  to  April  30.  1972. 

A  graduate  of  the  United  States  Military 
Academy  in  1937,  he  received  his  pilot  wings 
at  Kelly  Field,  Texas,  the  following  year.  Prom 
1933  to  1940  ne  served  with  the  Sixth  Pursuit 
Squadron  and  18th  Pursuit  Group  in  Hawaii 
before  takinj^  a  post-graduate  course  In  aero- 
nautical engineering  at  the  California  In- 
stitute of  Technology. 

Shortly  after  the  United  States  entered 
World  War  It,  he  went  to  Chunking,  China,  as 
a  fighter  pilot  with  the  famed  "Flying  Tigers" 
of  the  American  Volunteer  Group.  Remain- 
ing with  that  group  after  it  became  the  Army 
Air  Force's  23d  Fighter  Group,  he  Ijecame 
its  Commander  before  returning  to  the 
United  States  In  1944.  During  that  tour  in 
China,  General  Holloway  earned  status  as  a 
fighter  ace,  shooting .  down  13  Japanese 
planes. 

General  Holloway  took  command  of  the 
Air  Force's  first  jet-equipped  fighter  group 
(1st  Pghter  Group)  In  1946.  As  commander 
of  the  unit,  he  performed  pioneer  service  In 
the  new  field  of  tactical  Jet  air  operatlon.s. 

After  graduation  from  the  National  War 
College  in  1351,  he  progressed  through  key 
staff  assignments  in  both  operations  and  de- 
velopment fields  at  United  States  Air  Force 
Headquarters.  Later,  as  Director  of  Opera- 
tional Requirements,  he  played  a  key  role  In 
preparing  and  evaluating  proposals  for  many 
of  our  present  aircraft  and  mi&slles. 

He  spent  four  years  in  the  Tactical  Air 
Command  (TAC)  as  Deputy  Commander  of 
both  the  9th  and  12th  Air  Forces  and  in  1961 
was  named  Deputy  Commander  in  Chief  of 
the  U.S.  Gtrlke  Command  at  MacDiU  AFB, 
Florida.  Later  in  that  assignment,  he  also 
fulfilled  additional  responsibilities  as  Dep- 
uty Commander  In  Chief  of  the  Middle  East/ 
Southern  Asia  and  Africa  South  of  the  Sahara 
Command. 


General  Holloway  assumed  command  of  the 
United  States  Air  Forces  in  Europe  In  July 
1965,  serving  in  that  capacity  until  his  ap- 
pointment as  Vice  Chief  of  Staff  of  the  United 
States  Air  Force  on  August  1. 1966. 

He  retired  from  the  United  States  air  Force 
on  April  30,  1672. 

CXM.   JOHM    C.    MXTia 

May  1,  1972-July  1,  1974 

General  John  C.  Meyer,  the  leading  Amer- 
ican ace  in  Europe  during  World  War  tl, 
became  the  seventh  Commander  In  Chief  of 
the  Strategic  Air  Conun&nd  on  May  1.  1972. 

He  began  his  military  career  In  the  Air 
Corps  In  November  1939.  In  July  1940  he  was 
commissioned  as  a  second  lieutenant  and 
awarded  pilot  wings. 

In  July  1943  he  commanded  the  487th 
Fighter  Squadron  and  led  it  into  combat 
during  World  War  U.  By  the  end  of  the  year 
lie  had  fiown  over  200  combat  missions  and 
recorded  37 '/a  aircraft  destroyed  In  the  air 
and  on  the  ground. 

After  World  War  II  he  returned  to  the 
United  States  as  the  Secretary  of  Air  Force's 
principal  point  of  contact  with  the  Hoiise  of 
Representatives.  In  19S0  he  assumed  com- 
mand of  the  4th  Fighter  Group  at  New 
Castle,  Delaware.  He  led  Uiis  F-86  Sabrejet 
group  to  Korea  where  thetunlt  flew  In  the 
1st  United  Nations  Counter-offensive  and 
Chinese  Communist  Forces  Spring  Offensive 
campaigns.  General  Meyer  destroyed  two 
communist  MIG-16  aircraft  during  his  tour 
of  duty  in  Korea. 

General  Meyer  was  assigned  to  the  Stra- 
tegic Air  Command  in  1959  as  commander  of 
the  67th  Air  Division  at  Westover  AFB,  Mas- 
sachusetts. In  1961  he  became  the  4Sth  Air 
Division  commander  at  Loring  AFB,  Maine. 

In  1962  General  Meyer  came  to  Strategic 
Air  Command  Headquarters  as  Deputy  Di- 
rector of  Plans,  and  as  Chief  Strategic  Air 
Command  Representative  to  the  Joint  Stra- 
tegic Target  Planning  Staff. 

Prom  SAC,  General  Meyer  served  as  Com- 
mander of  the  Tactical  Air  Command's  12th 
Air  Force.  After  over  two  years  in  TAC,  he 
was  assigned  to  the  Joint  Chiefs  of  Staff,  as 
Deputy  Director,  Vice  Director  and  later  as 
Director  of  Operations. 

In  August  1969  he  became  Vice  Chief  of 
Staff  of  the  United  States  Air  Force.  He 
served  in  this  position  until  May  1972  when 
he  became  Commander  In  Chief  of  SAC. 

As  SAC  Commander  General  Meyer  di- 
rected SAC'S  efforts  during  the  peak  period 
of  SAC's  combat  Involvement  in  Southetut 
Asia,  which  Included  the  climatic  LINE- 
BACKER II  operation.  During  that  11 -day  air 
campaign  in  December  1972,  SAC  B-52  bomb- 
ers struck  military  targets  in  the  Hanoi  and 
Haiphong  area  of  the  Republic  of  North 
Vietnam.  Soon  after  LINEBACKER  II  a  peace 
agreement  was  reached  in  Vietnam. 

General  Meyer  retired  from  active  milltsry 
service  on  Augtist  1 ,  1974. 

SAC    CONSULTATION    COMMrTTEE 

Harold  W.  Aiidersen,  J.  D.  Anderson,  John 
H.  Becker,  MaJ.  Gen.  Timothy  J.  Dacey,  Jr  , 
USAF,  Ret.,  Leo  A.  Daly.  Robert  B.  Daugherty, 
John  D.  Dlesing,  Charles  W.  Durham.  Kermit 
Hansen,  John  C.  Kenefick,  Peter  Klewlt, 
John  R.  Laurltzen. 

Edward  W.  Lyman,  Jack  A.  MacAlllster, 
Morris  F.  Miller,  Nick  T.  Newberry,  Julius  I. 
Novak,  Charles  D.  Feebler,  Jr..  J.  R.  Reif- 
schnelder,  V.  J.  Skutt.  A.  V.  Sorensen,  Arthur 
C.  Storz,  Robert  H.  Storz,  Willis  A.  Strauss, 
A.  F.  Jacobson,  Chairman. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 
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NATIONAL  SECURITY  COUyCIL 
MKBCBERSHIP  FOR  THE  SECRE- 
TARY OP  THE  TREASURY— VETO 

The  PRESIDING  OFFICER  (Mr. 
STArroRO).  Under  the  prevIouB  order, 
the  hour  of  12:30  p.m.  having  arrived, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  the  President's  veto  mes- 
sage on  S.  2350,  which  Oj^T  clerk  will 
report. 

The  legislative  clerk  read  as  follows; 

Veto  message  on  S.  2360,  a  bill  to  amend 
the  National  Security  Act  of  1947,  M 
amended,  to  include  the  ySecretary  oi  the 
Treasury  as  a  member  of  the  National  Secu- 
rity Council. 

(The  text  of  the  Presidents  veto  mes- 
sage Is  printed  on  page  2  of  the  Con- 
gressional Record  of  January  19,  1976.) 

The  Senate  proceeded  to  consider  the 
blU. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass,  the  objections 
of  the  President  of  the  United  States  to 
the  contrary  notwithstanding? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
I  ask  imanlmouB  consent  that  the  time 
be  equally  charged  against  both  sides. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  saslstpnt  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  rise  In 
support  of  the  President's  veto  of  S.  2350, 
a  bill  to  amend  the  National  Security  Act 
of  1947. 

I  think  we  can  all  imderstand  tliat 
there  is  some  merit  in  having  the  Secre- 
tary of  the  Treasury  serve  on  the  Na- 
tional Security  Council.  Certainly  the 
position  of  the  United  States  In  the 
world  economy,  the  Integrity  of  the  dol- 
lar, and  our  trade  balances  are  all  mat- 
ters that  are  involved  In  national  secu- 
rity, because  national  security  does  not 
involve  military  and  political  security 
alone,  but  involves  economic  security  as 
weU. 

But  I  think  in  this  instance  the  point 
tlie  President  has  made  is  well  taken, 
that  he  is  denied  some  degree  of  flex- 
ibility which  he  feels  he  must  have  so 
far  as  the  National  Security  Council  is 
concerned. 

The  National  Security  Coimcil  In  its 
particular  responsibilities,  by  definition, 
does  not  frequently  deal  with  economic 
and  financial  matters ;  it  deals  primarily 
\^ith  military  and  political  matters,  and 
it  has  been  the  custom  and  the  practice 
to  invite  thtf  Secretary  of  the  Treasury 
to  sit  on  deliberations  of  the  Coimcil 
wlien  financial  or  economic  matters  are 
involved. 

I  think  we  must  consider,  then,  the 
peculiar  fimction  of  the  National  Secu- 
rity Council  as  being  primarily  oriented 
toward  military  matters  and  secondar- 
ily political  matters,  and  note  that  there 
is  in  existence  the  Coimcil  on  Interna- 
tional Economic  PoUcy,  over  which  the 
Secretary  of  the  Treasury  presides;  and 


that  is  the  entity  that  is  responsible  for 
International  economic  planning  and 
economic  concern.  Tlie  Secretary  of  the 
Treasury  quite  properly  does  preside  over 
that  council. 

It  does  not  seem  to  me  that  we  should 
dilute  the  Secretary  of  the  Treasury  in 
terms  of  his  ability  to  exercise  his  many 
responsibilities  by  adding  on  to  the  Sec- 
retary of  the  Treasury  yet  another  re- 
sponsibility, which  is  service  on  the  Na- 
tional Security  Council,  when  matters 
that  come  within  the  province  of  his 
office  are  not  frequently  or  often  taken 
up  in  the  National  Security  Council.  1 
think  it  suffices  that  we  have  a  Council 
on  International  Economic  Planning,  of 
which  the  Secretary  of  the  Treasury  is 
very  much  a  part. 

I  might  note  that  if  we  mandated  by 
statute  the  membership  of  the  Secretary 
of  the  Treasury  on  the  National  Security 
Council,  we  perhaps  might  have  to  take 
it  a  step  further  and  mandadte  member- 
ship on  the  Council  on  the  part  of  others 
who  are  concerned  with  intemationsd 
economic  matters.  The  Secretary  of 
Agriculture,  for  example,  is  very  much 
concerned  about  the  international  eco- 
nomy, because  he  is  in  the  business  of 
trying  to  promote  markets  for  the  export 
of  American  food  and  fiber  abroad.  We 
could  go  on,  perhaps,  and  note  that  the 
heads  of  other  executive  departments 
could  have  some  interest  in  what  goes  on 
in  the  National  Security  Council.  But 
that  would  be  unwieldy,  and  I  think  the 
more  we  do  this  kind  of  thing,  tiie  more 
it  reduces  the  flexibility  we  give  the  Presi- 
dent. 

Certainly  the  National  Security  Coun- 
cil does  not  operate  in  a  vacuum.  It  does 
call  in,  from  time  to  time,  people  who 
are  involved  in  various  concerns  that 
might  be  under  consideration  or  discus- 
sion in  the  Council.  I  think  this  flexibility 
has  worked  out  quite  well,  and  I  see  no 
point  in  mandating  the  membership  of 
the  Secretary  of  the  Treasury  on  the  Na- 
tional Security  Council  when,  if  the 
President  should  desire,  he  can  sit  in  on 
the  National  Security  Council  when  mat- 
ters within  the  purview  of  his  responsi- 
bility are  under  consideration. 

I  hope  the  Senate  will  sustain  the 
President's  veto. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  during  this 
debate,  Mr.  David  Raymond  and  Mr. 
Paul  Donnelly  of  my  staff  be  allowed  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President.  I 
have  held  two  positions  on  the  National 
Security  Council  in  the  past.  One  was  as 
Secretary  of  the  Air  Force.  It  was  wrong 
that  the  three  Secretaries  of  the  services 
should  have  been  on  the  National  Secu- 
rity Council,  because  that  made  them 
equal  with  the  Secretary  of  Defense;  so 
we  were  rightfully  removed  2  years  after 
the  Council  had  started  functioning  in 
1947. 

Later  I  was  chairm^  of  the  National 
Security  Resources  Board,  and  there- 
fore, had  an  opportunity  to  present  the 
economic  picture.  The  only  reason  at  that 
time  the  Secretary  of  the  Treasury  was 
not  a  statutory  member  of  the  council 


was  because  the  Secretary  of  the  Treas- 
ury, the  Hcmorable  J(dm  W.  Snyder,  was 
so  close  to  the  President  that  they  would 
not  have  had  a  meeting  without  getting 
his  advice  on  economic  matters. 

Yesterday,  I  made  a  talk  on  this  sub- 
ject on  the  Senate  floor.  I  now  have  a 
very  brief  r6sum6  of  the  reasons  for  my 
position.  Incidentally,  many  S«iators  on 
both  sides  of  the  aisle  voluntarily  co- 
sponsored  this  legislation,  although  I  did 
not  ask  for  any  cosponsors. 

As  I  menticffied,  the  bill  has  no  other 
purpose  than  to  Strengthen  the  National 
Security  Council  whose  membership 
today  is  limited  to  but  four  members;  in 
addition  to  the  President  and  the  Vice 
President,  only  the  Secretary  of  State 
and  the  Secretary  of  Defense. 

By  adding  the  Secretary  of  the  Treas- 
ury as  a  third  Cabinet  member  on  this 
Council,  we  would  be  insuring  that  in  the 
highest  advisory  body  to  the  President 
on  national  security,  our  vital  economic 
and  financial  Interests  would  be  consid- 
ered in  these  important  NSC  delibera- 
tions. 

Let  us  recall  the  purpose  of  the  Na- 
tional Security  Council  as  it  is  described 
in  the  law  which  established  it,  the  Na- 
tional Security  Act  of  1947.  This  act  says 
the  purpose  of  the  National  Security 
Council  is  "to  advise  the  President  with 
respect  to  the  integration  of  domestic, 
foreign,  and  military  policies  relating  to 
the  national  security." 

It  is  incredible  that  in  matters  such  as 
the  sale  of  grain,  for  example,  the  price 
of  oil,  and  the  Intematicmal  monetary 
fund  agreement  which  was  entered  Into 
by  128  nations  in  Jamaica  a  few  weeks 
ago.  there  should  be  no  representative  on 
the  National  Security  Coimcil  involved 
in  these  problems,  or  that  the  President 
would  not  have  the  benefit  of  the  advice 
of  his  highest  man  on  fiscal  and  mone- 
tary matters. 

Let  me  repeat,  the  purpose  of  the 
Council  is  "to  advise  the  President  with 
respect  to  the  integration  of  domestic, 
foreign,  and  military  policies  relating  to 
the  national  security." 

As  mentioned,  any  meaningful  consld- 
eraticm  of  domestic,  foreign,  and  military 
policies  relating  to  the  national  security 
would  include  fiscal — economlc^>consld- 
erations,  as  these  relate  to  both  nir  do- 
mestic well-being  and  foreign  relations. 
This  was  precisely  the  thinking  ol  two 
Presidential  commissions,  the  Hoover 
Commission  in  1949  and  the  Mi^hy 
Commission  in  1975. 

In  a  special  report  on  national  K^urity 
organization,  the  Hoover  Commission 
emphasized  the  fundamental  importance 
of  economic  represoitation  on  the  Na- 
tional Security  Council: 

The  National  Security  Act  of  1947  con- 
templates that  the  National  Security  (Coun- 
cil should  weigh  our  foreign  risks  and  com- 
mitments against  our  dcnnestlc  and  military 
strength  and  bring  them  Into  realistic  bal- 
ance. .  .  .  The  President  should  be  able  to 
access  the  Impact  of  any  plans  and  programs 
upon  the  nation  as  a  whole. 

Since  the  Hoover  report,  when,  inci- 
dentally, there  were  seven  members  on 
the  National  Security  Council,  includ- 
ing, as  I  mentioned,  the  position  I  once 
held,  Chaii-man  of  the  National  Security 
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Resources  Board,  who  brought  economic 
representation  to  the-  Council,  today 
there  axe  only  these  four  members  on  this 
Coimcil,  and  no  economic  representation. 
i  Now  let  us  consider  the  final  recom- 
mendation of  the  Murphy  Commission. 
that  Presidential  Commission  on  the  Or- 
ganization of  Government  for  the  Con- 
duct of  Foreign  Policy,  which  was  estab- 
lished by  President  Nixon  in  1972. 

In  its  June.  1975  final  report,  this  Com- 
mission slated: 

Increaslagly,  economic  forces  define  the 
strength  or  weakness  of  nations,  and  eco- 
nomic Issues  dominate  the  agenda  of  Inter- 
national negotiation.  National  Security  poli- 
cy la  no  longer  simply  a  mix  of  diplomatic 
and  mUltary  alTalrs;  properly  understood,  na- 
tional security  embraces  economic  poUcy  too. 
Accordingly,  the  membership  of  the  National 
Becurlty  CouncU  should  be  expanded  to  in- 
clude the  Secretary  of  the  Treasury,  and  its 
Jurisdiction  expanded  to  include  major  Issues 
of  international  economic  policy-making. 

On  October  2,  1975,  the  Senate  Armed 
Services  Committee,  after  holding  hear- 
ings, imanlmoxisly  approved  and  recom- 
mended that  the  Secretary  of  the  Treas- 
1U7  be  placed  on  the  National  Security 
Council. 

On  October  9,  this  bill  unanimously 
passed  the  Senate,  with  bipartisan  sup- 
port. Including  majority  and  minority 
leaders  among  the  cosponsors. 

On  December  9,  the  House  Armed 
Services  Committee,  after  holding  their 
hearings,  also  unanimously  approved  and 
recommended  that  the  Secretary  of  the 
Treasury  be  placed  on  the  National  Se- 
curity Council;  thereupon,  on  DecMnber 
17,  this  bill  unanimously  passed  the 
House  of  Representatives. 

Then,  as  we  know,  on  New  Year's  eve. 
President  Ford  vetoed  this  bill. 

The  Wall  Street  Journal  had  reported 
on  December  12  that  Secretary  Kissinger 
had  objected  to  placing  the  Secretary  of 
the  Treasviry  on  the  National  Security 
Council. 

I  do  not  wish  to  be  critical  of  the  Sec- 
retary of  State,  but  sometimes,  as  I  watch 
the  amount  of  money  that  we  are  putting 
out  in  an  effort,  as  I  see  it,  to  buy  the 
peace,  which  perhaps  was  the  great  mis- 
take of  Great  Britain  in  the  1930's.  I 
can  understand  why  he  did  not  want 
anyone  at  Cabinet  level  on  the  National 
Security  Council  who  represented  our 
economic  interests. 

The  President — and  I  refer  to  his  veto 
message — tells  us  that  economic  matters 
are  handled  as  a  matter  of  routine 
through  other  channels;  and  that  it 
would  be  "unnecessary"  to  have  the 
Treasury  Secretary  on  the  National  Se- 
curity Coimcil. 

That  this  President,  or  any  President, 
would  subscribe  to  the  narrow  view  that 
national  security  is  limited  on  to 
diplomatic  and  military  problems — and 
would  not  automatically  include  eco- 
nomic considerations — is  to  me  little 
short  of  astounding. 

Mr.  President,  I  believe,  in  the  interest 
of  the  United  States,  the  economy  is  also 
important  to  security  and  also  to  the 
well-being  of  our  country. 

Therefore,  I  urge  Congress  to  override 
the  President's  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  TOWER.  Mr.  President^  I  suggest 
the  absence  of  a  quorum  and  ask  imanl- 
mous  consent  that  the  time  be  equally 
charged  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  how  much 
time  does  the  Senator  require? 

Mr.  PERCY.  Three  minutes. 

Mr.  TOWER.  I  yield  3  minutes  to  the 
Senator  from  Elinols. 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  the  able  senior  Senator  from  Illi- 
nois as  much  time  as  he  would  like. 

Mr.  TOWER.  And  I  yield  to  him  as 
much  time  as  he  desires. 

Mr.  PERCY.  I  appreciate  my  col- 
leagues yielding  time. 

Mr.  President,  I  wish  to  precede  my 
comments  by  simply  reiterating  my  deep 
concern  and  interest  in  the  importance 
of  economic  affairs  as  they  relate  to  the 
future  development  of  our  Nation,  not 
only  internally  and  domestically  but  also 
in  the  world  community. 

As  I  believe  the  distinguished  Senator 
from  Missoui-i  (Mr.  Symington)  and 
other  members  of  the  Committee  on  For- 
eign Relations  know,  I  have  taken  the 
position  for  a  long  time,  with  the  State 
Department,  that  it  is  unwise  for  us  to 
have  an  alternating  Under  Secretary  for 
Political  Affairs  and  then  occasionally 
an  Under  Secretary  for  Economic  Af- 
fairs. It  seems  to  me  that,  for  a  long 
time  to  come,  poUtlcal  affairs  of  this  Na- 
tion will  be  of  a  permanent  nature,  and 
so  will  economic  affairs.  It  seems  to  me 
we  should  have  an  Under  Secretary  for 
Political  Affairs  and  another  for  eco- 
nomic affairs. 

Acting  on  behalf  of  the  administra- 
tion, I  submitted  a  measure,  drafted  by 
the  State  Department,  to  Implement  this. 
It  Is  now  law,  and  we  have  had  a  full- 
time  Under  Secretary  for  Economic  Af- 
fairs for  some  time. 

So,  too,  I  feel  in  the  matter  of  tlie 
National  Security  "Council,  that  the  Sec- 
retary of  the  Treasury  has  a  great  re- 
sponsibility throughout  the  world,  as  has 
been  pointed  out  by  the  distinguished 
senior  Senator  from  Missouri  in  his  re- 
marks on  the  floor  of  the  Senate. 

The  Secretary  of  the  Treasury  has  a 
role  in  the  world  that  is  important.  This 
was  borne  out  this  morning  in  testimony 
that  former  Secretary  Rusk  gave  before 
the  Government  Operations  Committee, 
when  he  testified  on  the  question  of  how 
we  handle  oversight  over  the  security 
and  intelligence  activities  of  the  country. 

Former  Secretary  Rusk  observed  that. 
In  his  Judgment,  not  only  did  Congress 
have  a  greater  responsibility  for  over- 
sight, but  also,  national  security  mem- 
bers should  assume  a  greater  responsi- 
bility in  oversight.  He  testified  this 
morning  that  he.  as  Secretary  of  State, 
was  surprised  subsequently  to  find  that 
certain  actions  had  occurred  of  which 
he  was  not  aware  and  should  have  been 
aware,  as  Secretary  of  State. 


I  did  not  specifically  put  this  particu- 
lar question  to  him,  because  it  was  not 
really  germane  to  oiu*  hearings;  but  his 
general  assumption  that  greater  respon- 
sibility should  be  taken  by  national  secu- 
rity members,  I  think,  would  be  rein- 
forced by  making  the  Secretary  of  the 
lYeasury  a  statutory  member.  We  have 
only  two  members  right  now  from  the 
Cabinet.  I  am  not  so  sure  that  the  At- 
torney General  should  not  be  a  statu- 
tory member.  I  think  with  it  written  Into 
law  that  they  have  this  responsibility, 
they  would  take  that  responsibility  much 
more  seriously. 

As  former  Attorney  General  Katzen- 
bach  testified  this  morning,  the  pres- 
sures of  time  on  Cabinet  officials  are  very 
great  Indeed.  But  if  they  are  going  to 
have  this  responsibility,  I  think  they 
should  have  it  in  a  more  formalized  way. 
Certainly,  they  should  not  be  in  a  posi- 
tion where,  by  leave  of  the  President, 
they  are  just  performing  that  function 
then  and  sitting  in.  If  they  looked  into 
or  began  to  severely  question  certain  of 
our  activities,  let  us  say  in  the  covert 
field,  someone  might  be  inclined  to  ad- 
vise that  they  keep  their  cotton-picking 
hands  off  their  business. 

That  has  been  our  great  trouble  in  the 
intelligence  community,  that  it  is  their 
business  when  it  is  really  our  business. 

I  think  we  should  do  everything  we 
can  to  strengthen  our  oversight  and  I 
think  by  overriding  this  veto,  we  will  be 
really  strengthening  the  oversight  of  the 
executive  branch  of  Government  for  a 
long  time  to  come. 

Mr.  SYMINGTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  SYMINGTON.  I  noUced  during  the 
holidays  that  the  International  Monetary 
Fund  met  in  Kingston,  Jamaica;  128 
countries  having  to  do  with  our  fiscal  and 
monetary  world  problems,  as  well,  of 
course,  as  those  of  the  United  States.  At 
that  conference,  the  Secretary  of  the 
Treasury  was  the  No.  1  man  for  the 
United  States.  The  Senator  has  had 
great  banking  and  business  experience. 
He  knows  that  problems  of  the  economy 
are  inextricably  bound  up  In  any  diplo- 
matic and  military  problems.  Does  he  not 
think  it  unfortunate  that  in  Jamaica, 
earlier  this  month,  128  countries  met  to 
make  major  decisions — and  they  were 
major,  comparable  in  many  ways  to  the 
Dumbarton  Oaks  conference — does  the 
Senator  not  think  it  extraordinary  that 
there  was  not  a  single  member  of  the  Na- 
tional Secmlty  Council  present  at  those 
meetings? 

Mr.  PERCY.  I  should  think  so.  Ob- 
viously, the  Secretary  of  the  Treasury  sits 
in  on  such  meetings,  but  he  ought  to  be  a 
statutory  member,  in  the  opinion  of  the 
Senator  from  Illinois.  I  think  it  fitting 
that  a  member  of  the  Security  Council 
should  be  participating,  with  the  kind  of 
stature  he  would  have.  In  such  a  fonun. 

Mr.  SYMINGTON.  The  only  reason  I 
brought  it  up  is  that  the  claim  is  made 
that  economic  problems  are  not  impor- 
tant enough  and  should  l>e  handle,  on  a 
routine  basis,  as  against  diplomatic  and 
military  problems.  The  able  Senator  and 
I  serve  on  the  Committee  on  Foreign  Re- 
lations. If  we  are  discusing  the  currency 
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problems  of  128  countries,  there  Is  cer- 
tainly a  great  deal  of  diplcunatic  Interest 
and  action  Incident  to  such  a  discussion. 
Therefore,  I  do  not  see  how  they  could 
be  separated.  That  was  the  thrust  of  my 
question. 

Mr.  PERCY.  To  reinforce  the  distin- 
nuished  Senator's  point.  I  remind  the 
Senator  that  at  the  height  of  the  em- 
bargo, when  It  looked  like  the  whole 
economy  of  this  country  and  the  Western 
World  might  be  imperiled.  It  was  the 
Secretary  of  the  Treasury  who  was  going 
around  the  world,  to  the  Middle  East, 
calling  on  various  countries,  and  de- 
nouncing certain  actions,  pointing  out 
the  specific  Implications  of  those  actions. 

It  is  the  Secretary  of  the  Treastur, 
certainly,  who  works  with  many  of  the 
coimtrles  where  a  tremendous  impact 
has  been  had  from  these  fallout  effects. 

I  say  only,  once  again,  that  thL;  is  why 
I  sponsored  the  legislation  to  have  a 
full-time  Under  Secretary  of  State  for 
Economic  Affairs,  because  it  was  incon- 
ceivable to  the  Senator  from  Illinois  that 
economics  would  not  be  right  up  there  on 
a  par  with  politics  in  the  world  in  which 
we  live.  The  Senator  has  served  as  a 
member  of  the  delegation  to  the  UJf. 
The  Senator  from  Illinois  served  in  the 
lall  of  1974.  Increasingly,  the  issues  are 
economic  Issues  in  that  International 
fonun.  Certainly,  we  cannot  separate  our 
intelligence  and  all  of  that  from  the  eco- 
nomlcs  of  the  matter. 

In  fact,  the  first  debriefings  I  ever 
Kuve  were  20-some  years  ago  to  the  CIA, 
every  time  I  came  back.  I  thought  it  was 
an  outstanding  thing  that  they  would 
reach  out  for  biisinessmen  doing  business 
abroad  to  brief  them  on  the  economic 
implications  of  what  they  were  doing 
abroad.  That  was  20  years  ago.  The  Im- 
pact is  far  greater  today  on  the  eco- 
nomics of  the  interrelated  woiid  In 
which  we  live. 

Certainly,  I  feel  that  the  chief  fiscal 
officer  of  our  coimtry  should  be  and  de- 
serves to  be  a  statutory  member  of  the 
National  Security  Council. 

Mr.  SYMINGTON.  I  thank  my  able 
colleague.  WoiUd  he  not  agree  that  the 
price  of  oil  was  a  vitally  Important  eco- 
nomic matter  as  well  as  a  diplomatic 
matter? 

Mr.  PERCY.  It  seems  to  me  that  we 
could  have  gone  to  war  over  it.  In  fact, 
it  is  the  economics  of  the  Middle  East, 
just  as  much  as  the  politics  of  the  Mid- 
dle East,  that  I  think  have  great  impact. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator. 

Mr.  PERCY.  I  think  I  can  only  re- 
inforce what  my  distinguished  colleague 
has  had  to  say  heretofore. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  sun  pre- 
pared to  yield  back  the  remainder  of  my 
lime.  • 

Mr.  SYMINGTON.  Mr.  President,  I 
am  prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  bauik. 

Mr.  MU8KIU.  Mr.  President,  before  us 


today  is  the  question  of  whether  the 
economic  and  fiscal  aspects  of  our  na- 
tional security  shotild  be  given  full  statu- 
tory consideration,  by  congressional 
mandate,  in  the  d^berations  of  the  Na- 
tional Secxuity  Council.  The  National 
Security  Coimcil  is  directed  by  law  "to 
advise  the  President  with  respect  to  the 
integration  of  domestic,  foreign,  and 
military  policies  relating  to  the  national 
security."  Our  distinguished  colleague. 
Senator  Symington,  whose  ccmunand  of 
these  issues  is  matched  by  few  Senators, 
has  argued  persuasively  that  the  Secre- 
tary of  the  Treasury,  the  Cabinet  m«n- 
ber  charged  specifically  with  guarding 
our  economic  Interests,  should  be  a  full 
member  of  the  National  Security  Council. 
Senator  Symington  has  cited  the  impact 
of  the  1973  oil  embargo  and  overseas 
grain  sales  on  the  domestic  econcxny, 
both  as  examples  of  national  security 
matters  profoundly  affecting  economic 
prosperity. 

Everyone  here  is  aware  that  the  Na- 
tional Securii^  Council,  now  composed 
of  the  President,  the  Vice  President,  the 
Secretary  of  the  State,  and  the  Secretary 
of  Defense,  deals  with  f(»>eign  and  do- 
mestic policies  regarding  our  national 
security,  with  the  President  making  de- 
cisicHis  based  on  Council  discussions.  And 
we  are  all  increasingly  concerned  with 
the  interdependence  of  these  national 
security  issues  with  our  econcmilc  ccm- 
cems  both  in  the  world  at  large  and  here 
at  home. 

Senator  Symington  expresses  it  l>etter 
than  I  could : 

Inasmucti  as  a  sound  economy,  with  a 
sound  doUar,  Is  vital  to  national  security, 
8ho^lld  there  not  be  ooncem  that  the  Na- 
tion's chief  fiscal  and  monetary  officer  . . .  has 
no  statutory  right  to  participate  In  these 
high-level  discussions  of  national  security 
issues? 

This  concern  was  expressed  by  the 
Congress  when  this  bill  was  passed  unan- 
imously by  both  Houses.  Senator  Syming- 
ton's bill  has  been  recommended  recently 
by  the  Presidential  C<»mnl88ion  on  the 
Organization  of  Government  for  the 
Conduct  of  Foreign  Policy,  the  Murphy 
Commission,  and  has  been  recommended 
in  principle  in  the  past  by  former  Presi- 
dent Hoover,  in  his  capacity  as  Chairman 
of  the  Commission  on  the  Organization 
of  the  Executive  Branch  of  Government. 

And  the  President  has  said  that  to 
grant  full  Council  status  to  our  top  eco- 
nomic official  is  "undesirable  as  well  as 
unnecessary." 

Both  Houses  of  Congress  have  already 
disagreed  with  this  judgment. 

Both  Houses  of  Congress  have  recog- 
nized the  importance  of  the  econ<miic 
implications  of  our  foreign  policy  and 
our  national  security,  and  have  addressed 
the  need  for  closer  consideration  of  our 
economic  needs  in  decisions  relating  to 
our  national  security. 

Both  Houses  of  Congress  have  recog- 
nized that  existing  mechanisms  for  co- 
ordination of  our  national  security  and 
domestic  and  international  economic 
policy  are  inadequate. 

For  all  these  reasons,  Mr.  President, 
both  Houses  of  Congress  should  continue 


to  insist  that,  as  the  Murphy  Commis- 
sion stated: 

National  security  policy  Is  no  longer  simply 
a  mix  of  diplomaitlc  and  military  aflTalrs; 
properly  understood,  national  security  em- 
braces economic  policy  as  well.  Accordingly, 
the  membership  of  the  National  Security 
Council  should  be  expanded  to  include  the 
Secretary  of  the  Treasury. 

We  should,  therefore,  vote  to  ovtiiide 
this  veto. 

Mr.  KENNEDY.  Mr.  President,  the 
question  has  been  raised  in  connection 
with  this  debate  as  to  the  status  of  the 
President's  action  on  S.  2350  in  light  oi 
the  pocket  veto  clause  of  the  Constitu- 
tion, article  I,  section  7,  clause  2. 

By  returning  the  bill  to  the  Senate,  the 
President  has  clearly  indicated  his  in- 
tention to  treat  this  bill  as  a  normal  veto. 
Without  question,  the  Senate  is  amply 
Justified  In  treating  the  veto  as  a  normal 
veto,  rather  than  a  pocket  veto,  and  in 
proceeding,  therefore,  to  vote  on  whether 
to  override  the  veto. 

The  pocket  veto  question  arises  be- 
cause the  President's  action  in  returning 
the  bill  to  Congress  is  as  unprecedented 
as  it  is  welccxne  to  those  of  us  who  have 
been  endeavoring  to  obtain  a  rationale 
construction  of  the  pocket  veto  clause, 
consistent  with  the  legitimate  powers  of 
Congress  under  the  Constitution. 

Heretofore,  Presidents  have  uniformly 
treated  the  sine  die  adjournment  of  the 
flj:st  session  of  a  Congress  as  an  occasion 
for  a  pocket  veto,  in  spite  of  the  fact  that 
the  rationale  for  such  a  pocket  veto  hs^i 
lost  its  logic  during  the  relatively  brief 
adjournments  that  Congress  now  takes. 

When  a  bill  is  pocket  vetoed,  the  Presi- 
dent Is  said  to  "put  it  in  his  pocket" — the 
bUl  is  not  returned  to  Congress,  and  Con- 
gress has  no  chance  to  override  the  veto. 
Since  the  pocket  veto  is.  in  effect,  an 
absolute  veto,  it  has  been  a  periodic 
source  of  friction  between  Presidents  and 
CMigress  for  many  years.  In  fact,  the 
absolute  veto  power  of  King  George  ni 
was  the  first  of  the  26  grievances  cited 
against  the  Eling  by  the  colonists  in  the 
Declaration  of  Independence: 

(.  .  .  [L]et  Facts  be  submitted  to  a  candid 
World.  He  has  refused  his  Assent  to  Laws,  the 
most  wholesome  and  necessary  for  the  p\iblic 
Ckwd.) 

Recently,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 'ruled  in 
my  favor  in  an  action  I  had  brought, 
challenging  the  pocket  veto  by  President 
Nixon  of  the  Family  Practice  of  Medicine 
Act  during  the  5-day  Christmas  adjourn- 
ment of  Congress  in  1970.  The  case  is 
reported  in  Kennedy  v.  Sampson,  511  F. 
2d  430  (1974).  Tlie  administration 
declined  to  request  Supreme  Court  re- 
view of  the  decision. 

Subsequently,  and  somewhat  bellig- 
erently, ignoring  the  obvious  rationale 
of  that  decision,  the  administration 
chose  to  try  to  limit  the  ruling  to  its 
facts,  and  insisted  on  its  pocket  veto 
power  during  longer  adjournments  of 
Congress. 

In  early  1974,  I  filed  anotiier  action 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia,  challenging  a  pocket 
veto  by  President  Nixon  of  a  charter  bus 
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transportation  bill  during  the  sine  die 
adjournment  of  the  1st  session  of  the 
93d  Congress. 

Later  in  1974.  President  Pbrd  pocket 
vetoed  an  ald-to-the-handlcapped  bill 
during  the  31-day  election  adjournment 
of  the  2d  session  of  the  93d  Congress. 
In  this  instance,  the  President  had 
actually  returned  the  bill  to  Congress, 
but  with  an  ambiguous  message  which 
appeared  to  be  a  normal  veto  but  which 
contained  a  proviso  reserving  the  right 
to  call  his  action  a  pocket  veto. 

Congress  treated  the  message  as  a 
normal  veto  and  proceeded  to  override 
it.  But  the  President  insisted  the  message 
had  been  a  pocket  veto,  in  spite  of  the 
rather  ridiculous  legal  posture  the 
administration  was  forced  to  take.  The 
pocket  veto  clause  provides  that  a  pocket 
veto  applies  where  an  adjournment  of 
Congress  prevents  the  President  from 
returning  a  bill  to  the  Senate  or  the 
House.  In  the  case  in  question,  the  Presi- 
dent was  maintaining  that  the  election 
adjournment  had  prevented  the  return 
of  the  bill.  But  in  fact,  as  everybody 
knew,  the  President  had  succeeded  in 
retiiming  the  bill  to  Congress  with  no 
diflBculty  at  all. 

The  distinguished  constitutional  law 
professor,  Thomas  Reed  Powell,  once 
said. 

If  you  think  you  can  think  about  a  thing 
inextricably  attached  to  something  else 
without  thinking  of  the  thing  which  It  Is 
attached  to,  then  you  have  a  legal  mind. 

By  this  test,  the  administration 
obviously  qualifies  as  having  a  legal 
mind. 

So,  I  amended  my  pending  action  In 
the  district  court  to  include  a  challenge 
to  this  pocket  veto  as  well.  That  action, 
as  amended,  is  currently  pending  before 
Judge  Sirica.  The  Judge  ruled  earlier 
this  week  that  I  had  standing  to  bring 
the  case  and  that  the  action  was  not 
moot,  thereby  disposing  of  the  proce- 
Qxavl  questions  In  the  case.  As  a  result, 
the  case  Is  now  ready  to  proceed  to  a 
decision  on  the  merits  of  the  two  pocket 
vetoes  in  question. 

Last  spring,  the  Ford  administration's 
hardline  position  began  to  thaw  Dur- 
ing the  11 -day  Memorial  Day  recess  In 
1975,  the  President  returned  two  bills 
to  Congress  as  completely  normal 
vetoes — the  messages  did  not  contain 
the  pocket  veto  proviso  used  a  few 
months  earlier  in  the  fall  of  1974. 

However,  Congress  did  not  attempt  to 
override  either  veto.  The  legal  issue  with 
respect  to  these  two  bills  was  therefore 
moot,  since  the  bills  could  not  become 
laws  imder  either  the  administration's 
interpretation  or  the  congressional  in- 
terpretation of  the  pocket  veto  clause. 

That  brings  us  to  the  administration's 
recent  additional  thaw,  extending  the 
practice  of  returning  bills  as  unqualified 
normal  vetoes  to  the  sine  die  ad'  um- 
ment  just  past. 

Recently,  I  wrote  to  Solicitor  Greneral 
Bork,  asking  for  clarification  of  the  ad- 
ministration's apparent  shift  In  position 
on  the  issue,  since  the  administration 
finds  Itself  in  the  ungainly  position  of 
defending  its  pocket  veto  power  in  court 
while  abandoning  it  before  Congress. 


An  adjoiunmient  of  Congress  either  oc- 
casions a  pocket  veto  or  It  does  not 
There  Is  no  suggestion  in  the  Constitu- 
tion or  the  pocket  veto  precedents  to  sup- 
port the  proposition  that  a  President  has 
any  discretion  to  choose  between  a  pock- 
et veto  or  a  normal  veto  during  the 
same  adjournment  of  Congress. 

I  feel  we  have  made  a  great  deal  of 
progress  on  this  issue  since  the  confron- 
tations of  recent  years.  The  decision  of 
the  President  to  retirni  S.  2350  to  Con- 
gress with  a  normal  veto  is  a  generous 
conciliatory  gesture  to  the  Senate  and 
House.  I  also  see  it  as  a  clear  vindica- 
tion of  the  position  that  Senator  Sam 
Ervin,  I  and  other  Members  of  Congfress 
have  been  trying  for  many  years  to 
establish. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  January  7,  1976, 
to  Solicitor  General  Bork  may  be  printed 
in  the  Record.  I  am  currently  awaiting 
his  reply,  which  I  hope  will  lead  to  a 
prompt  and  final  settlement  of  the 
pocket  veto  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

tJ.S.  Senate, 
January  7,  1976. 
Hon.  Robert  H.  Bork, 
Solicitor  General, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Solicitor  General:  I  am  writ  big 
to  request  clarification  of  the  Administra- 
tions current  position  with  respect  to  the 
use  of  the  pocket  veto  during  adjournments 
of  Congress. 

The  first  session  of  the  94th  Congress  ad- 
journed sine  die  on  December  19,  1975.  The 
second  session  of  the  94th  Congress  Is  sched- 
uled to  begin  on  January  19,  1976.  During  the 
current  sine  die  adjournment,  the  President 
has  vetoed  two  bills — S.  2360  (to  make  the 
Secretary  of  the  Treasury  a  member  of  the 
National  Security  Council),  and  HJl.  5900 
(the  Common  Situs  Picketing  Bill).  In  both 
cases,  the  President  returned  the  bills  to  Con- 
gress in  a  form  essentially  identical  to  the 
form  used  for  a  "normal"  or  "return"  veto, 
which  Congress  may  vote  to  override. 

In  the  past,  however.  President  Ford  has 
chosen  to  use  a  form  of  veto  during  such 
adjournments  that  preserves  the  Adminis- 
tration's previous  position  that  such  bills 
may  be  pocket  vetoed,  which  would  prevent 
Congress  from  overriding  the  veto.  The  Presi- 
dent's recent  action  thus  appears  to  be  in- 
consistent with  the  Administration's  prior 
claim. 

Certainly,  nothing  in  the  Constitution  or 
Supreme  Court  decisions  on  the  pocket  veto 
power  suggests  that  the  President  has  any 
discretion  to  choose  between  a  pocket  veto 
or  a  return  veto  during  an  adjournment  of 
Congress.  Either  the  Pocket  Veto  Clause  of 
the  Constitution,  Article  I,  Section  7,  Clause 
2,  applies,  or  It  does  not. 

As  you  know,  I  have  filed  an  action  in  the 
U.S.  District  Court  in  Washington,  challeng- 
ing pocket  vetoes  In  similar  circumstances 
by  President  Nixon  in  January  1974,  and  by 
President  Ford  in  October  1974.  The  case  is 
now  awaiting  action  by  the  Court. 

Although  I  supported  both  S.  2350  and 
H.R.  69(X>  and  regret  the  vetoes.  I  welcome 
the  President's  decision  to  send  these  two 
bills  back  to  Congress  in  the  form  of  a  return 
veto,  not  a  pocket  veto.  The  President's  action 
is  an  appropriate  conciliatory  gesture  toward 
Congress  that  respects  the  constitutional 
prerogatives  of  the  House  and  Senate  to  act 
on  Presidential  vetoes.  I  hope  that  this  action 


by  the  President  signals  the  end  of  the 
pocket  veto  as  a  bone  of  contention  between 
Congress  and  the  Administration. 

I  look  forward  to  your  clariileation  of  the 
Administration's  current  position  which  was 
foreshadowed  by  a  statement  on  the  floor 
of  the  House  of  Representatives  by  Congress- 
man John  J.  Rhodes,  Republican  House 
Minority  Leader  on  December  19,  1976.  Cong. 
Rec.  41884. 

If,  as  the  President's  recent  action  indi- 
cates, the  Administration  has  in  fact  changed 
Its  position  and  now  agrees  that  a  pocket 
veto  is  unconstitutional  during  such  adjourn- 
ments of  Congress,  I  hope  that  the  Depart- 
ment of  Justice  will  inform  the  court  forth- 
with of  the  Administration's  new  position,  so 
that  the  continuing  controversy  over  the 
pocket  veto  may  be  settled,  and  so  that  an 
appropriate  early  dlspoeitlon  nuty  be  made 
of  the  pending  litigation. 
Respectfully, 

Edward  M.  Kennedy. 

Mr.  THURMOND.  Mr.  President,  the 
bill,  S,  2350.  presently  before  the  Senate 
for  consideration  to  override  the  Presi- 
dent's veto,  was  passed  unanimously  by 
the  Senate  Armed  Services  Committee 
last  year.  Simply  stated.  It  merely  re- 
quires that  the  Secretary  of  the  Treas- 
ury become  a  statutory  member  of  the 
National  Security  Council. 

This  bm,  authored  by  the  distin- 
guished senior  Senator  from  Missouri, 
Mr.  Symington,  was  passed  without  ob- 
jection by  both  Houses  of  the  Congress 
and  in  my  viewpoint  is  not  a  partisan 
issue. 

I  am  impressed  by  the  fact  that  the 
action  incorporated  in  this  legislation 
was  recommended  by  the  Murphy  Com- 
mission established  by  President  Nixon 
in  1972.  Further,  former  President  Her- 
bert Hoover  In  testimony  before  the  Sen- 
ate Armed  Services  Committee  follow- 
ing World  War  n,  expressed  the  view- 
point that  financial  and  economic  fac- 
tors should  be  weighed  carefully  in  high 
level  considerations  on  national  security 
issues. 

As  the  Members  of  the  Senate  know, 
one  of  the  gravest  problems  facing  the 
Nation  today  involves  the  huge  deficit 
faced  by  this  Nation.  This  is  graphically 
illustrated  by  the  fact  that  in  the  fiscal 
year  1977  budget  $45  billion  In  outlays 
are  required  simply  to  pay  interest  on 
the  national  debt.  This  outlay  alone 
amounts  to  nearly  one-half  of  the  $101 
billion  defense  budget  outlays  for  fiscal 
year  1977. 

Thus,  it  is  obvious  that  financial  con- 
siderations and  restraints  need  to  be  ap- 
plied in  every  forum  within  the  National 
Government,  not  only  the  executive 
branch,  but  especially  In  the  Congress. 

President  Ford  has  submitted  to  the 
Nation  a  fiscally  constrained  budget  for 
fiscal  year  1977.  Nevertheless,  It  contains 
a  deficit  of  approximately  $43  billion. 

As  regards  passage  of  S.  2350,  Congress 
has  taken  a  step  which  could  lead  to 
even  more  fiscal  constraint,  or  at  the 
very  minimum,  it  would  assure  an  Input 
on  fiscal  matters  In  the  NSC.  Presently 
such  advice  is  not  always  present,  al- 
though President  Ford  has  frequently 
utilized  such  counsel  In  the  past.  Fur- 
ther, my  view  is  this  bill  Is  not  aimed  at 
a  particular  President,  but  is  Intended  to 
assist  all  future  Presidents. 
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Certainly  the  Congress  should  be  com- 
mended for  this  action  and  it  would  be 
my  hope  that  the  2d  session  of  the 
94th  Congress  would  Incorporate  such 
fiscally  conservative  ideology  in  Its  own 
actions  In  connection  with  the  fiscal  year 
1977  budget. 

Unfortunately,  In  my  viewpoint  the 
Congress  last  year  added  far  too  much 
Federal  spending  to  the  President's  re- 
quest and  the  Budget  Committee  did  not 
provide  the  restraining  force  that  I  had 
envisioned  when  it  was  created  in  1974. 
In  fact,  the  Budget  Committee  and  the 
Congress  increased  the  fiscal  year  1976 
deficit  significantly. 

Hopefully,  should  the  Congress  decide 
to  override  the  President's  veto  on  this 
bill,  they  will  carry  forward  this  phil- 
osophy in  the  appropriations  decided 
upon  for  the  fiscal  year  1977  budget. 

Therefore,  while  I  would  normally 
support  the  President  in  a  matter  of  this 
nature,  especially  when  it  Involves  his 
own  advisory  counsel,  my  deep  concern 
reference  the  Nation's  serious  financial 
condition  causes  me  to  cast  my  vote  in 
favor  of  overriding  the  veto  of  8.  23S0. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  record  my  support  for  the  distin- 
guished Senator  frcHu  Missouri  (Mr. 
Stxihgton),  in  urging  the  Senate  to 
override  the  President's  veto  of  S.  2350. 

I  believe  that  the  case  for  including 
the  Secretary  of  the  Treasury  as  a  statu- 
tory member  of  the  National  Security 
Council  is  overwhelming.  Quite  simply, 
as  we  move  into  a  world  of  interdepend- 
ence in  so  many  ways,  it  is  no  longer  pos- 
sible to  ignore  the  role  that  internation- 
al economic  policy  plays  in  our  relations 
with  virtufdly  every  nation  in  the  world. 
Nor  can  we  accept  a  definition  of  our  Na- 
tion's "security"  which  is  so  narrow  that 
it  ignores  those  critical  elements  of  in- 
ternational economic  security  that  vital- 
ly affect  the  future  of  the  United  States, 
or  which  fails  to  see  the  complex  and 
subtle  relationship  between  military, 
political,  and  economic  factors  in  foreign 
policy.  Within  the  White  House,  the  Na- 
tional Security  Council  is  the  highest 
foreign  policymaking  body,  providing  the 
President  with  the  final  advice  he  needs 
to  make  his  decisions.  It  is  important 
that  he  have  the  broadest  possible  ad- 
vice, from  many  quarters — not  just 
limited  to  traditional  areas  like  those  rep- 
resented by  the  Departments  of  State 
and  Defense. 

As  I  have  argued  many  times  in  the 
past,  no  Secretary  of  State,  however, 
talented,  can  bring  together  all  the 
threads  of  issues  and  interests  that  af- 
fect our  relations  with  other  countries. 
Nor  can  any  other  Cabinet  officer,  acting 
on  his  own.  Only  the  President  can 
weave  together  all  these  different 
threads  of  foreign  policy — defense,  di- 
plomatic efforts,  financial  and  economic 
affairs,  and  the  impstct  of  events  and 
policies  on  U.S.  domestic  policy  and  on 
our  people.  Thus  for  the  President — an>' 
President — ^to  be  able  to  exercise  effec- 
tive leadership  in  foreign  policy,  he  must 
have  access  to  all  the  elements  of  that 
policy,  within  the  forums  where  deci- 
sions are  actually  made.  This  means 
principally  the  NatlontJ  Security  Coun- 


cil; and  it  means  including  the  Secretary 
of  the  Treasury — ^not  Just  from  time  to 
time,  but  as  a  permanrat  member.  In 
fact,  I  find  It  hard  to  believe  that  fbe 
President  does  not  want  to  avail  himself 
of  economic  advice,  on  a  regular  basis, 
within  the  National  Seciulty  Council. 
For  surely  that  is  In  his  interest,  as  well 
as  the  interest  of  the  Nation's  foreign 
policy.         

Mr.  TOWER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PREISIDING  OFFICER.  The  yeas 
and  nays  are  mandatory  under  the 
Constitution. 

Under  the  previous  order,  all  time  hav- 
ing expired  on  the  President's  veto  mes- 
sage on  S.  2350,  the  question  is.  Shall  the 
bill  pass,  the  objections  of  the  President 
of  the  United  States  to  the  contrary  not- 
withstanding? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 
(Mr.  Bath),  the  Senator  from  Hawaii 
(Mr.  iNoxrvK),  the  S«iator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan >,  the  Senator  from  Mississippi  (Mr. 
SxENNis) ,  and  the  Senator  from  Califor- 
nia (Mr.  TuNNEY)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii!  (Mr.  Pong)  Is  absent  due  to 
illness  in  the  family. 

The  yeas  and  nays  resulted— yeas  72, 

nays  16,  as  follows: 

IRollcaU  Vote  No.  1  Leg.) 

YEAS— 72 

Beall  Gravel  Moss 

Bellmon  Hart,  Gary  Muskie 

Bentsen  Hart,  Philip  A.    Nelson 

Blden  Hartke  Nunn 

Brock  Haskell  Pastore 

Brooke  Hatfield  Pearson 

Bumpers  Hathaway  PeU 

Burdlck  Helms  Percy 

Byrd,  HoUlngs  Proxmlre 


NOT  VOTINO— 12 

Mondale 
Korean 
Stetuals 
McQovem  Tunney 


Inouye 
Laxalt 


Harry  F..  Jr. 

Huddleston 

Randolph 

Byrd,  Robert  C 

.  Humphrey 

Ribiooff 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Schwelker 

ChUes 

Johnston 

Scott,  HuKh 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Stone 

Dole 

Mansfield 

Symington 

Durkln 

Mathlas 

Taft 

Eagleton 

McCleUan 

Talmadge 

Eastland 

Mcdure 

Thurmond 

Ford 

Mclntyre 

WUllams 

Oam 

Metcalf 

Olenn 

Montoya 
NATS— 16 

AUen 

Ooldwater 

Tower 

Baker 

Oriffln 

Weicker 

BarUett 

Hruska 

Young 

Buckley 
Curtis 

Packwood 
Soott, 

Domenlci 

WUllam  L. 

Fannin 

Stafford 

Abourezk 
Bayh 
Fong 
Hansen 

The  PRESIDING  OFFICER  (Mr.  Dur- 
kin)  .  On  this  vote,  the  yeas  are  72  and 
the  nays  are  16.  Two-thirds  of  the  Sena- 
tors present  and  voting,  having  voted  in 
the  afiOrmative,  the  bill,  on  reconsidera- 
tion, is  passed,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding. 


EXECUTIVE  SESSION 


INTER-AMERICAN  CONVENTION  ON 
GRANTING  OF  POLITICAL  RIGHTS 
TO  WOMEN;  CONVENTION  ON  THE 
POLITICAL  RIGHTS  OF  WOMEN; 
INTERNATIONAL  TELECOMMUNI- 
CATION CONVENTION,  1973,  WITH 
ANNEXES  AND  PINAL  PROTOCXDL; 
TELEGRAPH  AND  TELEPHONE 
REGULATIONS,  WITH  APPENDIXES 
AND  PINAL  PROTOCOL;  PARTIAL 
REVISION  OF  THE  RADIO  REGULA- 
TIONS  (GENEVA  1959)  WITH  FINAL 
PROTOCOL 

The  PRESIDING  OFFKTER  (Mr.  Dur- 
KXN> .  Under  the  previous  order,  the  Sen- 
ate will  now  go  into  executive  session  and 
will  proceed  to  vote  tm  the  resolutions 
of  ratification  of  Executive  D,  81st  Con- 
gress, 1st  session;  Executive  J,  88th  Con- 
gress, 1st  session;  Executive  J,  93d 
Congress,  2d  session;  Executive  E,  93d 
Congress,  2d  session;  and  Executive  G, 
94th  Congress,  1st  session,  with  the  one 
vote  to  count  for  the  five  treaties. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  resolution  of 
ratification. 

XNTER-AICE&ICAN   CONVENTION   ON   CRANTtNG    OF 
POIjriCAI.    RIGHTS   TO    WOMEN 

The  resolution  of  ratification  of  Ex.  D 
was  read  as  follows : 

JResolved,  {tu>o-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Inter-American  Convention  on  The  Grant- 
ing of  Political  Rights  to  Women,  Formu- 
lated at  the  Ninth  International  Ooiiference 
of  American  States,  and  signed  at  Bogota, 
Colombia,  on  May  2,  1948.  by  the  Plenipo- 
tentiaries of  the  United  States  of  America 
and  by  the  Plenipotentiaries  of  other  Amer- 
ican States  (Ex.  D,  81st  Congress,  1st  ses- 
sion) . 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  resolution  of  ratification 
on  Ex.  D,  81st  CJongress.  1st  session, 
Inter-American  Conventi<m  on  Grant- 
ing of  Political  Rights  to  Women?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  In- 
diana   (Mr.   Bayh),   the   Senator  from 
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Hawaii  (Mr.  Inouye>,  the  Senator  from 
Wyoming  iMr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGovehn), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE ) ,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  the  Senator 
from  California  (Mr.  Tunnby)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Nevada  .<Mr. 
Lax  ALT)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  due  to 
illness  in  the  family. 

The  yeas  atod  nays  resulted— yeas  88, 
nays  0,  as  follows: 


fc- 

[Rollcall  Vote  No. 

2  Ex.] 

YEAS— 88 

Allen 

Gam 

Moss 

Baker 

Glenn 

Muskle 

Bartlett 

Ooldwater 

Nelson 

BcaU 

Gravel 

Nunn 

Bellmon 

Griffin 

Packwood 

Bentsen 

Hart,  Gary 

Pas  tore 

Blden 

Hart.  PhUip  A. 

Pearson 

Brock 

Hartke 

Pell 

Brooke 

Haskell 

Pert  y 

Buckley 

Hatneld 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Burdick 

Helms 

Rlblcofl 

Byrd, 

Holllngs 

Roth 

Harry  P. 

,  Jr.     Hruska 

Schweiker 

Byrd.  Robert  C.  Huddleston 

Scott,  Hugh 

Cannon 

Humphrey 

Scott, 

Case 

Jackson 

William  L 

Chiles 

Javlts 

Sparkman 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Long 

Stone 

Curtis 

Magnuson 

Symington 

Dole 

Mansfield 

Taft 

Domenici 

Mathlas 

Talmadge 

Durkln 

McClellan 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

Mclntyre 

Weicker 

Fannin 

Metcalf 

Williams 

Ford 

Montoya 
NAYS— 0 

Young 

NOT  VOTING- 

-12 

Abourezk 

Inouye      , 

Mondale 

Bayh 

I.axalt 

Morgan 

Fong 

McGee 

Stennis 

Hansen 

McGovern 

Tunney 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  On  this  vote,  the  yeas  are  88,  the 
nays  are  0.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  In  the 
affirmative,  the  resolution  of  ratification 
is  agreed  to. 
f      coNVE^^^oK  on  the  political  rights  of 

't:  WOMEN 

"     The  resolution  of  ratification  of  Ex.  J. 
was  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  accession  by  the 
United  States  of  America  to  the  Convention 
on  the  Political  Rights  of  Women,  signed  at 
New  York,  March  31,  1953  (Ex.  J;  88th  Con- 
gress, 1st  session) . 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  rsolution  of  ratification  on 
Ex.  J,  88th  Congress,  first  session,  the 
Convention  on  the  Political  Rights  of 
Women?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 


The  legislative  clerk  called   the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Hawaii  (Mr.  Inotjye),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale), the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Cali- 
fornia (Mr.  Tunney )  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mi-.  Lax- 
alt)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  due 
to  illness  in  the  family. 

The  yeas  and  nays  resulted — yeas  88, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  3  Ex.l 


YEAS — 88 


Moss 

Muskle 

Nelson 

Nunn 

Packwood 

Pas  tore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Soott,  Hugh 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
WUllams 
Young 


Mondale 
Morgan 
Stennis 
Tunney 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  On  this  vote,  the  yeas  are  88,  and 
the  nays  are  0.  Two-thirds  of  the  Sena- 
tors present  and  voting  having  voted  in 
the  affirmative,  the  resolution  of  ratifica- 
tion is  agreed  to. 

INTERNATIONAL  TELECOMMUNICATION  CONVEN- 
TION, 1973,  WITH  ANNEXES  AND  FINAL 
PROTOCOL 

The  resolution  of  ratification  of  Ex.  J 
was  read  as  follows: 

Resolved,  (two-thirds  of  the  Seantors  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  ratification  of  the  In- 
ternational Telecommunication  Convention, 
with  Annexes  and  Final  Protocol  to  the  (Con- 
vention, reached  at  Malaga-TorremoUnos  on 
October  25,  1973  (Ex.  J.,  93-2),  subject  to 
the  United  States  declaration  at  Article 
XXXVm  of  the  Final  Protocol: 

The  United  States  of  America  formally  de- 
clares that  the  United  SUtcs  of  America  does 


Allen 

Gam 

Baker 

Glenn 

Bartlett 

Ooldwater 

Beall 

Gravel 

Bellmon 

Griffin 

Bentsen 

Hart,  Gary 

Biden 

Hart.  Philip  A 

Brock 

Hartke 

Brooke 

Haskell 

Buckley 

Hatfield 

Bumpers 

Hathaway 

Burdick 

Helms 

Byrd, 

HoUings 

Harry  P. 

Jr.     Hruska 

Byrd,  Robert  C.  Huddleston 

Cannon 

Humphrey 

Case 

Jacknon 

ChUes 

Javlts 

Church 

Johnston 

Clark 

Kennedy 

Cranston 

Leahy 

CvUver 

Long 

CurtU 

Magnuson 

Dole 

Mansfield 

Domenici 

Mathias 

Durkin 

McClellan 

Eagleton 

Mc(31ure 

Eastland 

Mclntyre 

Fannin 

Metcalf 

Ford 

Montoya 

NAYS— 0 

NOT  VOTING- 

Abourezk 

Inouye 

Bayh 

Laxalt 

Fong 

McGee 

Hansen 

McGovern 

not,  by  signature  of  this  Convention  on  Its 
behalf,  accept  any  obligations  In  respect  of 
the  Telephone  Regulations  or  the  Additional 
Radio  Regulations  referred  to  In  Article  42 
of  the  International  Telecommunication 
Convention  (Malaga-TorremoUnoa,  1973)  and 
In  Article  82  of  the  General  Regulations 
thereof. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Ex.  J,  93d  Congress,  2d  session,  the  In- 
ternational Telecommunication  Conven- 
tion, 1973,  with  Appendixes  and  Final 
Protocol?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourizk),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Wycmiing  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGoverh)  ,  the 
Senator  from  Minnesota  (Mr.  Mowdalb)  , 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Mississippi 
(Mr.  Stinnis),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
frron  HawaU  (Mr.  Fong)  is  absent  due 
to  illness  in  the  family. 

The  yeas  and  nays  resulted — yeas  88, 
nays  0,  as  follows:  ; 

I  Rollcall  Vote  No.  4  Ex.] 
YEAS — 88 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Church 
c:aark 
Cranston 
Culver 
Curtis 
Dole 

Domenici 
Durkin 
Eagleton 
Eastland 
Fannin 
Ford 


Gam 

Glenn 

Gold  water 

Gravel 

Griffin 

Hart,  Gary 

Hart,  PhUlp  A. 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McClure 

Mclntyre 

Metcalf 

Montoya 

NAYS— 0 


Ifoss 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadgre 
Thurmond 
Tower 
Weicker 
WUllams 
Young 


NOT  VOTING— 12 


Abourezk 
Bayh 
Fong 
Hansen 


Inouye 
Laxalt 
McGee 
McGovern 


Mondale 
Morgan 
Stennis 
Tunney 


The  PRESIDING  OFFICER  (Mr. 
Ford)  .  On  this  vote,  the  yeas  are  88,  the 
nays  are  0.  Two-thirds  of  the  Senators 
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present  and  voting  having  voted  In  Uie 
afOnnattve.  the  resolution  of  ratlfl<»tian 
is  agreed  to. 

TELECEAFB  AMD  TKUEPKONX  SSCmjiTIONS,  WTTH 

Appuums  am  tin  ai.  psotocol 


The  reeoluUoa  of  ratiflcatioa  of  Ex.  X 
was  read  a*  itaUovs: 

JtcfolMtf  {two-thtr4$  of  the  Senatort  pret- 
ent  coneurrtng  theniM),  Tb»t  Um  Senate 
adTlM  and  oooMnt  to  ratlflfiatlftn  of  the 
Telegraph  Begulatlona  and  the  TUephone 
Regulations  along  wltli  the  Appendices 
thereto  and  a  final  Protocol  to  thoae  Regula- 
tions done  at  OMMva.  Apill  11,  1073  (Ek.  E., 
93-3),  subject  to  the  United  States  declara- 
tions as  set  forth  in  the  Final  Protocol  to 
the  Regulations: 

(i>  RLmaarfi  kkcui^tions  vox  the 

XTNITED   STATES   OF   AaBOXCA 

1.  The  United  States  of  America  formally 
declares  that  the  United  States  of  America 
does  not,  by  signature  of  the  Telegrairti  Reg- 
ulations (Oeneva  Revision.  1978)  on  Its  be- 
half, or  by  raOflcatlon  thereof,  accept  any 
obltgaUoa  In  respect  of  the  jy>pllcaUon  of 
any  provision  of  the  Begulatioba  to  service 
within  the  United  States  with  reelect  to 
telegraph  service  between  the  United  States, 
on  the  one  hand,  and  Canada,  Mexico  and 
Salnt-Plerre  and  Mlquelon  Islands,  on  the 
other  hand,  and  to  the  rates  applicable  to 
such  serrloe. 

1.  Tb»  United  States  ot  Amwrica  formaUy 
declares  that  the  United  SUtes  of  Amwifia 
does  not  accept  any  obligation  in  respect 
of  the  application  of  any  provision  of  the 
Telegraph  Regulations  (Oeneva  Revision, 
1973)  to  service  over  telecommunications 
channels  other  than  those  open  to  public 
correspondence. 

(H)    TELKPHONE  RECULATIONS  FOE  THE 
TTNrrED    STATES    OF    AMEBICA 

1.  The  United  States  of  America  formally 
declares  that  the  United  States  ot  America 
does  not,  by  signature  of  the  Telephone  Reg- 
ulations (Oeneva  Revision,  1973)  on  its  be- 
half, or  by  ratification  thereof,  accept  any 
obligation  in  respect  of  the  application  of 
any  provision  of  the  Regulations  to  service 
within  the  United  States  with  respect  to 
telephone  service  t>etween  the  United  States, 
on  the  one  hand  and  Canada,  Mexico,  and 
Salnt-Plerre  and  MlquelcMi  IsUnda  on  ttM 
other,  and  to  the  rates  applicable  to  such 
service. 

1.  The  United  States  of  America  formally 
declares  that  the  United  States  of  America 
does  not  accept  any  obligation  In  respect  of 
the  application  of  any  provision  of  the  Tele- 
phone Regulations  (Oeneva  Revision,  197S) 
to  service  over  telecommunications  chan- 
nels other  than  those  open  to  public  cor- 
re^wndetice. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Will  the  Senate  advise  and  con- 
sent to  a  resolution  of  ratification  on 
Ex.  E,  93d  Congress,  2d  session,  the  Tele- 
graph and  Telephone  Regulations,  with 
Appendixes  and  Final  Protocol?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 
(Mr.  Bath),  the  Senator  from  Hawaii 
(Mr.  Ikottte)  ,  the  Senator  from  "Wyo- 
ming (Mr.  McOee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
&U3T  from  Minnesota  (Mr.  Movdale)  ,  the 
SenaUw  frmn  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Mississippi 
(Mr.  Stehnis),  and  the  Senator  from 


California  (Mr.  Tttnnet)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgak)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Slenator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  due 
to  Illness  in  the  family.  { 

The  yeas  and  nays  resulted — yeas  88, 
nays  0,  as  foHows: 


(RoUcaU  Vote  No. 

6  Ex.] 

YEAS— 88 

Allen 

Gam 

Moss 

Baker 

Glenn 

MuRkie 

Bartlett 

Ooldwater 

Nrilson 

BeaU 

Gravel 

Ntmn 

Bellmon 

Griffin 

Packwood 

Bentsen 

Hart,  Gary 

Pastore 

Blden 

Hart,  PhUip  A 

Pearson 

Brock 

Hartke 

PeU 

Brooke 

HaskeU 

Percy 

Buckley 

Hatfield 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Burdick 

Helms 

Rlblcoff 

Byrd, 

Homngs 

Roth 

HarryF 

,  Jr.    Hruska 

Schweiker 

Byrd,  Robert  C.  Huddleston 

Scott,  Hugh 

Cannon 

H\imphrey 

Scott, 

Case 

Jackson 

WUllam  L 

CbUes 

Javita 

Sparkman 

Chiu-ch 

Johnston 

Stafford 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

(3iUver 

Long 

Stone 

CurtU 

Magnvison 

Symington 

Dole 

Mansfield 

Taft 

Domenici 

Mathias 

Talmadge 

Durkin 

McCleUan 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

Mclntyre 

Weicker 

Pannin 

Metcalf 

WUllams 

Ford 

Montoya 

Young 

NAYS— 0 

NOT  VOTING- 

-12 

Abourezk 

Inouye 

Monda'.e 

Bayh 

Laxalt 

Morgan 

Fong 

McGee 

Stenrxls 

Hansen 

McGovern 

Tunney 

The  PRESIDING  OFFICER  (Mr. 
Foes)  .  On  this  vote,  the  yeas  are  88,  the 
nays  are  0.  Two-thirds  of  the  Senators 
present  and  voUng  having  voted  in  the 
aflSnnative,  the  resolution  of  ratification 
is  agreed  to. 

FAKTIAL   KKVIBION    OF   THE   KADIO   SEC'OT.ATIONS 

(onrxTA  19S»>   wrrH  final  fsotocoi. 
The  resolution  of  ratification  of  Ex. 
O  was  read  as  follows : 

Resolved,  {two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  ratification  of  the 
Partial  Berlsloa  of  the  Radio  Regulations 
(Oeneva,  1958),  with  a  Final  Protocol  signed 
on  behalf  of  the  United  States  at  Geneva  on 
June  8,  1974  (Ex.  O,  94-1),  subject  to  the 
f  oUowing  reservation : 

The  Deleg^atlon  of  the  United  States  of 
America  does  not,  by  signature  of  these 
Pinal  Acts  on  ite  behalf,  accept  any  obliga- 
tion In  respect  of  the  Frequency  Allotment 
Plan  tot  Coast  Radiotelephone  Stations 
Operating  In  the  Exclusive  Maritime  Mobile 
Bands  between  4000  kHz  and  23000  kHz  and 
the  associated  implementing  procedures  and 
that,  although  the  United  States  of  America 
will  observe  the  provisions  of  the  plan  and 
Implementing  i>rocedures  to  the  extent  prac- 
ticable, pending  the  results  of  a  future 
World  General  Administrative  Radio  Con- 
ference, the  United  States  of  America  re- 
serves Its  right  to  take  such  measures  as 
may  be  necessary  to  protect  its  maritime 
radlotelephony  Interests. 

The  PRESIDING  OFFICER.  The  ques- 


tion is,  Will  the  Senate  advise  and  con- 
sent to  a  resolution  of  ratification  on  Ex. 
G,  94th  Congress,  1st  session,  the  Partisd 
Revision  of  the  Radio  R^:ulations 
(Geneva  1959)  with  Final  Protocol?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abouhezk)  ,  the  Senator  from  Indi- 
ana (Mr.  Bath)  ,  the  Senator  from  Ha- 
waii (Mr.  INOUTE),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  North  C^arolina  (Mr. 
Morgan),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
line (Mr.  Morgan)  would  vote  *^ea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  due 
to  illness  in  the  family. 

The  yeas  and  nays  resulted^yeas  88, 
nays  0,  as  follows: 


[RoUcall  Vote  No. 

6  Ex.] 

YEAS— es 

Allen 

Gam 

Moss 

Baker 

Glenn 

Muskle 

Bartlett 

Ooldwater 

Nelson 

Beall 

Gravel 

Nunn 

Bellmon 

Orlffln 

Packwood 

Bentsen 

Hart,  Gary 

Pastore 

Blden 

Hart,  PhUip  A. 

Pearson 

Brock 

Hartke 

PeU 

Brooke 

HaakeU 

Percy 

Buckley 

Hatfield 

Proxmire 

Bxmipers 

Hathaway 

Randolph 

Burdick 

Helms 

Rtbicoff 

Byrd, 

HoUings 

Roth 

Harry  P. 

,  Jr.     Hruska 

Schweiker 

Byrd,  Robert  C.  Huddleston 

Scott.  Hugh 

Cannon 

Humphrey 

Scott. 

Case 

WUllam  L. 

ChUes 

Javlts 

Sparkman 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Long 

Stone 

CurtU 

Magnuson 

Symington 

Dole 

Mansfield 

Taft 

Domenici 

Mathias 

Talmadge 

Durkin 

McCleUan 

Thurmond 

Ragleton 

McClure 

Tower 

Eastland 

Mclntyre 

Weicker 

Fannin 

Metcalf 

WUllams 

Ford 

Montoya 
NAYS— 0 

Young 

NOT  VOTING— 12 

Abourezk 

Inouye 

Mondale 

Bayh 

Laxalt 

Morgan 

Pong 

McOee 

Stennis 

Hansen 

McGovern 

Tunney 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  On  this  vote,  the  yeas  are  88,  the 
nays  are  0.  Two-thirds  of  the  Senators 
present  and  voting  having  voted  in  the 
affirmative,  the  resolution  of  ratification 
is  agreed  to. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
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turn  to  legislative  session  and  resume  the 
consideration  of  the  unfinished  business, 
S.  961,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 

A  bill  (S.  961)  to  extend,  pending  Inter- 
national agreement,  the  fisheries  manage- 
ment responsibility  and  authority  of  the 
United  States  over  the  fish  In  certain  ocean 
areas  in  order  to  conserve  and  protect  such 
fish  from  depletion,  and  for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  as  I 
understand  it,  the  pending  order  of  busi- 
ness  

Mr.  BENTSEN.  Mr.  President,  I  can- 
not hear  the  Senator.  Will  he  use  his 
microphone,  please? 

The  PRESIDING  OFFICER.  Will  the 
Senate  come  to  order?  Will  the  galleries 
cooperate? 

Mr.  MAGNUSON.  As  I  understand  it, 
the  pending  order  of  business  is  now  the 
so-called  Bentsen  amendment  to  S.  961, 
the  fisheries  management  bill. 

I  understand  that  the  Senator  from 
Alaska  has  a  substitute  to  this  amend- 
ment, and  that  there  is  a  time  limitation 
on  the  amendment,  so  I  wish  the  Senator 
to  know  that. 

I  yield  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  pending  question  is  on  agree- 
ing to  the  amendment  by  the  Senator 
from  Alaska  (Mr.  Stevens)  to  the 
amendment  No.  900  by  the  Senator  from 
Texas  (Mr.  Bentsen).  Debate  on  this 
amendment  is  limited  to  30  minutes  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Texas  (Mr.  Bentsen) 
with  votes  thereon  to  foUow  immediately. 

Mr.  MAGNUSON.  I  thank  the  Chair. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much  for  yielding. 

Mr.  President,  I  fully  support  the  per- 
fecting amendment  offered  by  the  dis- 
tinguished Senator  from  Alaska  to  my 
amendment.  This  language  Is  the  result 
of  extensive  negotiations  to  reach  mutu- 
ally acceptable  language  and  I  appreci- 
ate the  committee's  willingness  to  ac- 
commodate the  interests  and  needs  of 
this  Nation's  distant-water  fishers. 

Mr.  President,  the  Stevens-Bentsen 
compromise  amendment  is  designed  to 
provide  a  modicum  of  protection  to  this 
coimtry's  distant-water  fishermen  who 
will  be  adversely  affected  by  this  200- 
mile  legislation  unless  certain  safe- 
guards are  enacted. 

If  the  United  States  unilaterally  ex- 
tends its  fishing  zone,  a  number  of  other 
nations  off  whose  coasts  U.S.  vessels  fish- 
can  be  expected  to  follow  suit  in  the 
absence  of  any  real  progress  toward 
multilateral  solution  at  the  Law  of  the 
Sea  Conference.  Since  the  bUl  before  us 
would  allow  regulated  foreign  fishing 
based  on  sound  management  conserva- 
tion practices  in  our  own  waters.  I  believe 
equity  and  justice  require  that  foreign 
nations  allow  U.S.  fishermen  adequate 
and  reasonable  access  to  their  waters  as 
well  as  where  their  own  stocks  are  not 
being  fully  fished. 

In  spite  of  growing  support  in  the 
Congress  for  an  extension  of  our  fishing 
zone,  however,  the  Department  of  State 
has  done  little  towarci  beginning  nego- 
tiations with  those  nations  off  whose 
coasts  we  fish  and  access  to  whose  waters 


is  essential  for  the  very  survival  of  oiu" 
distant-water  fisheries.  Shrimpers  in  my 
own  State  of  Texas  will  be  particularly 
affected  by  the  recent  decision  of  Mexico 
to  extend  its  fishing  zone  to  200  miles. 
Much  of  Texas  shrimping  is  done  off  the 
coasts  of  Brazil  and  Mexico.  If  we  are 
denied  access  to  those  waters,  the  shrimp 
industry  in  my  State  will  be  severely 
damaged.  Likewise  with  tuna. 

Mr.  President,  we  are  engaged  in  a 
virtual  fishing  war  with  Ecuador.  Since 
1961,  Latin  American  nations  have  seized 
211  U.S.  fishing  vessels  at  a  total  cost  of 
$12  million.  Of  this  amount  $8  million 
has  been  reimbursed  but  the  financial 
loss — and  the  lost  fishing  time — have 
been  considerable. 

Consequently,  it  Is  Imperative  that  the 
U.S.  Govenmient  negotiate  fisheries 
agreements  with  these  nations  to  stave 
off  a  deteriorating  set  of  hemisphere  re- 
lationships. 

My  amendment,  Mr.  President,  would 
require  the  Department  of  State  to  begin 
negotiations  with  those  nations  in  whose 
waters  U.S.  vessels  fish  in  order  to  reach 
equitable  fi[sheries  agreements.  If  the 
Secretary  of  State  determines  that  such 
a  nation  refuses  to  negotiate  in  good 
faith,  the  Secretary  of  the  Treasury  is 
required  to  impose  an  embargo  against 
imports  of  seafood  and  seafood  products 
of  that  fishery  from  that  nation.  In  addi- 
tion, my  amendment  would  define  an 
Illegal  seizure  by  another  country  of  a 
U.S.  fishing  vessel  as  a  refusal  by  that 
government  to  negotiate  a  fishing  agree- 
ment in  good  faith. 

Let  me  say  a  word  at  this  point  about 
one  objection  that  has  been  raised  to 
the  amendment.  Mr.  I»resident,  this  Is  not 
a  heavy-handed  approach.  The  amend- 
ment clearly  gives  the  Secretary  of  State 
the  widest  possible  authority  and  discre- 
tion to  negotiate  a  fisheries  agreement. 
Only  when  and  if  the  Secretary  deter- 
mines that  a  foreign  nation  Is  not  acting 
in  good  faith  can  he  direct  the  imposition 
of  an  embargo.  And  anyone  who  knows 
anything  about  the  State  Department's 
history  of  negotiating  can  see  that  this 
mandate  to  the  Secretary  of  State  wiU 
be  given  the  most  liberal  interpretation 
possible. 

Mr.  President,  my  amendment  will  be 
an  important  incentive  to  the  State  De- 
partment to  begin  negotiations  which 
have  already  been  too  long  delayed  and 
which  will  be  of  major  importance  for 
this  Nation's  distant- water  fishermen. 
Without  this  amendment,  our  tuna  and 
shrimping  industries,  already  hit  by  se- 
vere increases  in  operating  costs  which 
caimot  be  recovered  by  an  increase  in 
prices,  are  facing  a  deadly  struggle  for 
their  very  existence.  This  amendment 
will  be  an  important  step  toward  insuring 
the  survival  and  well-being  of  two  Im- 
portant segments  of  this  Nation's  fishing 
industry. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN.  I  yield. 

Mr.  GRIFFIN.  I  must  respectfully  say 
that  I  am  confused  about  this  amend- 
ment. Is  it  the  position  of  the  Senator 
from  Texas  that  in  this  bill  we  can  law- 
fully, without  regard  to  international 
law,  assert  a  200-mlle  fishing  zone  and 
at  the  same  time  continue  to  deny  that 


other  nations  in  South  America  can  do 
the  same?  It  seems  to  me  that  that  is 
what  the  amendment  of  the  Senator 
from  Texas  is  suggesting,  if  I  imderstand 
it — that  while  we  are  going  ahead  and 
unilaterally  asserting  a  200-mile  limit 
with  regard  to  fishing,  we  are  going  to 
continue  to  say  that  other  nations  can- 
not do  that.  There  is  something  a  little 
inconsistent  about  that. 

Mr.  BENSTEN.  What  I  cannot  under- 
stand from  the  Senator's  viewpoint  is 
whether  he  is  arguing  against  my  amend- 
ment or  is  arguing  against  the  200-mile 
extension.  If  one  would  assimie  that  the 
200  miles  is  going  to  carry,  then  we 
should  put  some  language  in  to  make  it 
practical.  We  already  see  some  of  these 
other  countries  extending  their  fishing 
zones  out  to  200  miles.  We  should  have 
some  reciprocity  in  this:  we  should  have 
a  quid  pro  quo. 

It  to  one  thing  to  argue  against  the  200- 
mile  extension — and  I  think  that  Is  what 
the  Senator  Is  doing — ^but  It  is  something 
else  to  argue  against  this  amendment  to 
make  the  200-mlle  extension  more  feasi- 
ble cuid  more  practical. 

Mr.  GRIFFIN.  I  agree.  Just  as  we  have 
asserted,  properly,  that  these  other  na- 
tions In  South  America  have  been  in 
violation  of  International  law  and  uni- 
laterally, without  a  negotiating  agree- 
ment, have  asserted  200-mile  jurisdic- 
tion, I  find  It  a  litUe  dilDcult  to  under- 
stand how  we  can  proceed  now  and  do 
the  same  thing  ourselves. 

Mr.  BENTSEN.  Has  the  Senator  from 
Michigan  opposed  all  amendments  up  to 
now?  

Mr.    GRIFFIN.    No,    not    necessarily. 

Mr.  BENTSEN.  That  is  a  qualified 
statement. 

Mr.  GRIFFIN.  But  I  am  opposed  to 
the  bill. 

Mr.  BENTSEN.  I  understand  that. 

Would  the  Senator  object  to  trying  to 
Improve  the  bill?  Is  that  not  what  the 
Senator  from  Texas  is  doing? 

Mr.  GRIFFIN.  I  caimot  see  that  this 
is  an  improvement  at  all. 

Mr.  BENTSEN.  Mr.  President,  is  this 
on  the  time  of  the  Senator  from 
Michigan? 

The  PRESIDING  OFFICER.  It  is  on 
the  time  of  the  Senator  from  Texas. 

Mr.  GRIFFIN.  I  think  the  Senator 
has  answered  my  question.  It  is  clear 
that  there  is  a  great  deal  of  inconsist- 
ency and  no  logic  to  this,  so  far  as  I  can 
see,  and  I  will  have  to  oppose  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  Texas  for  his 
approach  and  for  trying  to  work  out  the 
very  difficult  problem  of  assuring  that 
American  fishermen  operating  in  waters 
claimed  by  another  nation  will  receive 
the  same  treatment  that  we  are  prepared 
to  give  to  foreign  vessels  within  our 
waters.  One  of  the  purposes  of  this  bill 
is  to  set  up  a  measure  of  due  process  for 
the  foreign  fishing  vessels  that  are  withhi 
the  waters  over  which  this  bill  would  give 
Uie  United  States  jurisdiction. 

I  think  the  approach  advocated  by  the 
Senator  from  Texas  is  one  that  wUl  get 
their   attention.   Distant  water  fishing 
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fleets  of  the  United  States  do  deserve 
our  consideration,  as  we  try  to  protect 
our  domestic  fishing  fleets  from  the  in- 
trusions off  our  shores  by  nonre'gulated 
foreign  fishing  fleets. 

Will  the  Senator  from  Texas  permit 
nie  to  ask  imanlmous  consent  that  the 
substitute  I  have  offered  for  his  amend- 
ment. If  it  is  adopted,  be  Inserted  in 
tlie  bill  on  page  45,  after  line  10?  I  find 
that  I  failed  to  obtain  that  agreement 
yesterday.  That  is  where  it  should  appear 
in  the  bill.  If  the  Senator  will  permit  me 
to  do  so,  I  will  make  that  unanimous- 
consent  request. 

Mr.  BENTSEN.  I  have  no  objection. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered.  Who  yields 
time? 

Mr.  BENTSEN.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Qea- 
ator  from  Alaska  is  not  present  for  his 
15  minutes.  Therefore,  he  has  forfeited 
it. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  substitute  amendment 
by  the  Senator  from  Alaska  (Mr. 
Stevens) . 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ORIFPIN.  Mr.  President,  has  the 
substitute  amendment  of  the  Senator 
from  Alaska  been  adopted  by  voice  vote? 

The  PRESIDING  OFFICER.  Not  as 
yet. 

The  question  is  on  agreeing  to  the  sub- 
stitute amendment. 

Mr.  GRIFFIN.  If  it  is  adopted,  will 
there  be  a  vote  on  the  Bentsen  amend- 
ment? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

The  question  is  on  agreeing  to  the 
substitute  amendment  of  the  Senator 
from  Alaska  (Mr.  Stevens)  . 

Tli2  substitute  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  Uie  Senator  from  Texas,  as 
amended. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  was  recognized,  and 
tlie  Senator  from  Alaska  will  be  recog- 
nized immediately  after  the  Senator 
fiom  Michigan. 

Is  there  a  sufficient  .second?  There  is 
a  .sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  (Mr. 
Bentsen), 


Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  was 
unavoidably  detained  and  could  not 
speak  to  Uie  measure  that  the  senior 
Senator  from  Alaska  proposed  for  cor- 
recting the  Bentsen  amendment.  I  want 
to  speak  very  briefly  in  opposition  to  the 
Bentsen  amendment. 

Mr.  BENTSEN.  Mr.  President,  if  I  may 
interrupt,  we  had  an  agreed  time  and  the 
time  was  up.  I  ask  unanimous  consent 
that  5  minutes  to  each  side  be  allowed 
in  order  that  the  distinguished  Senator 
from  Alaska  may  speak  to  the  amend- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  how  much  time  was 
3^elded  back?  

The  PRESIDING  OFFICER.  Better 
than  15  minutes. 

Mr.  GRIFFIN.  Would  It  be  acceptable 
to  the  Senator  from  Texas  to  vitiate 
that  yielding  back,  in  the  event  that  more 
time  is  needed? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  time  of  the  Senator 
from  Texas  was  used  up.  TTie  Senator 
from  Alaska  used  a  great  portion  of 
that.  The  Senator  from  Alaska  would 
have  the  time. 

Mr.  BENTSEN.  Since  the  Senator  from 
Alaska  did  use  my  time,  why  not  use 
such  time  as  was  vitiated  and  take  it  back 
and  divide  it  between  the  two  of  us? 

Mr.  GRIPPIN.  Fine. 

Mr.  GRAVEL.  How  much  time  was 
left? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes. 

Mr.  GRIFFIN.  That  will  provide  a  Uttie 
more  time  if  necessary.  That  is  my  point. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  23  minutes 
be  reinstated  and  that  that  time  be 
equally  divided  between  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sena- 
tor from  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GRIFFIN.  If  the  Senator  from 
Alaska  is  not  prepared  to  begin,  will  he 
yield  me  a  few  minutes? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  GRIFFIN.  Mr.  President,  the 
pending  Bentsen  amendment  further 
compounds  the  problems  of  S.  961  by  re- 
quiring foreign  coastal  nations  to  give 
better  treatment  to  U.S.  fishermen  than 
the  fishermen  of  those  nations  would  re- 
ceive under  the  provisions  of  S.  961.  Such 
a  proposal,  if  adopted,  would — 

Greatly  increase  the  potential  for  in- 
ternational conflict; 

Open  the  door  for  reciprocal  action  by 
other  nations  against  the  United  States: 
and 

Virtually  guarantee  the  failure  of  the 
Law  of  the  Sea  Conference. 

Quite  simply,  this  amendment  creates 


a  double  standard.  On  the  one  hand,  for- 
eign fishermen  must  abide  by  the  imllat- 
eral  restrictions  imposed  on  them  under 
this  bill — without  regard  to  existing  in- 
ternational agreements. 

But  when  it  comes  to  the  rights  of  U.S. 
fishermen  in  foreign  waters,  other  na- 
tions would  have  to  Uve  up  to  existing 
obligations  or  face  the  prospect  of  a  U.S  - 
import  embargo  on  its  fish  and  fish  prod- 
ucts. 

Apparently  it  is  all  right  for  the  Unittd 
States  to  tell  the  world  how  it  can  fish 
within  200  miles  of  our  coast — but  it  is 
not  all  right  for  a  foreign  country  to 
restrict  U.S.  fisliing  beyond  a  12-mile 
zone  if  that  country's  '•claim  of  juris- 
diction— is  not  recognized  by  the  United 
States" — or  is  in  "violation  of  m  existing 
international  agreement." 

Are  my  colleagues  suggesting  that  if 
the  Japanese  or  Uie  Soviet  Union  were 
to  determine  that  their  fishing  vessels 
are  not  being  provided  with  the  opportu- 
nity to  capture  an  appropriate  portion 
of  the  fish  harvest  in  waters  under  U.S. 
jurisdiction — or  that  the  United  States 
was  not  negotiating  in  good  faith — tiaey 
would  be  free  to  retaliate  with  restric- 
tive trade  practices  against  U.S.  goods? 
Under  the  doctrine  of  reciprocity,  a  well 
recognized  principle  of  international  law. 
this  Nation  would  be  obligated  to  accept 
as  binding  against  the  United  States,  the 
same  types  of  constraints  and  mandates 
as  contained  in  these  amendments. 

In  addition,  Mr.  President,  tliese 
amendments  would  require  the  United 
States  to  prohibit  foreign  imports  of  fish 
or  fish  products  in  situations  where  it 
was  determined  that  U.S.  vessels  were 
seized  by  other  nations  In  violation  of  the 
provisions  of  tills  amendment.  Such  a 
mandatory  response  on  the  part  of  this 
cormtry  goes  far  beyond  existing  fisherj' 
embargo  restrictions  which  allow  the 
United  States  to  respond  in  a  discretion- 
ary and  thereby  more  fle.xible  manner. 

The  effect  of  this  amendment  is  to 
change  entirely  the  character  of  the  bill 
from  one  that  is  ostensibly  designed  to 
protect  and  conserve  the  living  resources 
of  U.S.  waters  to  one  that  is  clearly  de- 
signed to  Insure  that  this  Nation  have 
first  priority  on  the  fish  resources  of  the 
entire  world. 

If  hideed  the  objective  of  the  proposed 
amendment  is  to  increase  the  probability 
of  achieving  a  favorable  agreement  with 
foreign  nations  regarding  U.S.  fishing  ac- 
tivities in  waters  adjacent  to  their  coasts, 
I  believe  that  that  objective  is  going  to  be 
made  all  the  more  difficult  to  achieve  if 
this  amendment  becomes  law.  Foreign 
nations  will  be  even  less  Ukely  to  nego- 
tiate with  the  United  States  if  we  take 
such  an  inconsistent  position  with  re- 
q)ect  to  the  rights  of  U.S.  fishermen  and 
their  foreign  counterparts. 

Mr.  President,  I  realize  my  colleague 
from  Alaska  (Mr.  Stevens)  has  made  an 
attempt  to  improve  tiie  amendment  of- 
fered by  the  Senator  from  Texas.  Al- 
though I  agree  that  it  does  represent  an 
improvement,  the  fundamental  objec- 
tions have  not  been  removed. 

If  the  Law  of  the  Sea  Conference  is  to 
have  a  chance  of  success,  unilateral 
mea.sures  such  as  this  one  will  only  make 
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the  task  far  more  difficult.  I  hope  the 
amendment  will  be  defeated. 

I  thank  the  Senator  for  yielding. 

Mr.  GRAVEL.  Mr.  President,  I  woiild 
like  to  have  the  Senator  from  Texas  on 
the  floor,  because  I  wish  to  ask  some 
questl<»is  relative  to  the  amendment. 

Mr.  STEVENS.  Since  I  am  the  author 
of  the  amendment,  will  the  Senator  ad- 
dress the  questions  to  me? 

Mr.  GRAVEL.  I  am  happy  to  do  that. 

Perhaps  our  colleague  can  tell  us,  v;ith 
respect  to  the  shrimping  activities  off 
the  coast  of  Brazil,  how  much  our 
shrimpers  take  In.  Does  he  know? 

Mr.  STEVENS.  I  do  not  have  the  sta- 
tistics on  the  distant  water  fishing  fleets 
available.  They  are  in  the  record  of  the 
hearings.  It  is  some  7  percent,  my  staff 
tells  me. 

Mr.  GRAVEL.  I  am  talking  about 
dollar  amounts.  If  I  understand  the 
amendment,  it  says  that  if  they  exclude 
our  shrimp  fleets  over  there,  we  will  em- 
bargo shrimp,  not  the  rest  of  their  fish- 
eries' product.  Is  that  correct? 

Mr.  STEVENS.  It  Is  not  qiilte  correct. 
In  effect,  it  says  that  If  the  Secretary 
determines  that  a  foreign  nation  has  re- 
fused to  negotiate  or  refused  to  live  up 
to  a  treaty  then  the  fish  products  from 
that  particular  fishery  could  be  em- 
bargoed. 

Mr.  GRAVEL.  All  fish  products? 

Mr.  STEVENS.  Fish  products  from 
that  particular  fishery. 

Mr.  GRAVEL.  What  are  we  talking,  is 
it  shrimp,  anchovies,  tuna? 

If  they  only  establish  rales  that  impair 
our  shrimp  fishermen  from  fishing  off 
Brazil,  what  are  they  embargoing,  all 
fisheries'  products? 

Mr.  STEVENS.  Just  shrimp  products. 

Mr.  GRAVEL.  Pardon? 

Mr.  STEVENS.  Just  shrimp  products. 

Mr.  GRAVEL.  OK;  the  figures  I  have, 
that  we  fish  off  the  coast  of  Brazil,  are 
worth  $10  million.  That  is  the  catch  our 
shrimpers  have  off  Brazil. 

Now,  Brazil  exports  to  the  United 
States  $4  million.  So,  mathematically, 
how  are  we  punishing?  We  are  punish- 
ing ourselves,  because  they  will  turn 
around  and  do  what  the  Senator  is 
afraid  they  are  doing,  but  they  are  the 
beneficiary. 

Mr.  STEVENS.  On  the  contrary,  I 
think  we  would  be  establishing  a  very 
good  principal  of  international  reciproc- 
ity in  the  fishing  area. 

I  do  not  think  we  can  look  to  the  value 
of  a  particular  fishery,  of  any  nation 
when' determining  the  value  of  the  fleets 
because  they  go  from  area  to  area  during 
the  period  of  a  season. 

We  are  talking  primarily  about  tuna, 
which  is  a  migratory  fish,  going  in  and 
out  of  the  jurisdiction  of  many  nations. 

This  concept  says  we  want  good-faith 
negotiations,  we  want  good-faith  com- 
pliance with  agreements  we  have  entered 
Into  and  we  want  to  make  certain  that 
we  do  not  have  any  seizures  in  an  area 
not  recognized  by  the  United  States. 

I  thought  my  colleague  was  arguing 
yesterday  he  was  afraid  we  might  do  just 
those  things  to  foreign  fleets. 

One  of  the  reasons  I  put  this  in  is  be- 
cause we  are  trying  to  demonstate  again 


that  we  are  willing  to  equitably  treat  for- 
eign fleets  within  our  waters  provided 
they  negotiate  in  good  faith  affording 
these  same  rights  to  our  high  seas  fisher- 
men. 

If  we  try  to  put  a  dollar  value  on  a 
particular  fishery,  no  one  will  understand 
what  we  are  doing. 

Mr.  GRAVEL.  We  have  to,  otherwise 
we  do  not  know  what  wc  are  doing. 

I  will  state  that  the  nation  of  Brazil 
exports  to  the  United  States  some  $30 
million  in  fisheries  products.  Now,  our 
people  catch  off  Brazil  $10  million  in 
shrimp. 

If  they  deny  us  that  $10  million  for  our 
people,  then  the  most  the  Senator's  bill 
would  do  would  be  to  pimlsh  them  by 
denying  them  $4  million  that  they  could 
not  export  to  the  United  States,  that  it 
would  still  leave  the  $26  million. 

What  kind  of  punishment  is  that  to  a 
country  in  this  regard? 

Mr.  STEVENS.  It  is  highly  important 
to  us,  because  my  staff  advises  me  that 
15  percent  of  the  shrimp  we  take  is  off 
of  the  coast  of  other  nations  within  their 
200-mile  limit  and  85  percent  of  our 
shrimp  is  taken  within  200  miles  of  our 
coast. 

The  reciprocity  principal  is  Involved.  I 
think  it  has  a  great  deal  to  do  with  our 
own  bill  as  well  as  the  desire  of  the  people 
the  Senator  from  Texas  represents  who 
want  to  be  reassured  that  they  can  con- 
tinue to  fish  their  distant  water  fishing 
grounds. 

Mr.  GRAVEL.  It  still  does  not  add  up 
In  the  arithmetic  in  question,  that  kind 
of  rhetoric,  but  in  dollars  and  cents  it 
shows  me  the  Texans  will  lose  $10  mil- 
lion, the  Brazilians  will  be  punished  by 
$4  million,  and  the  rest  of  the  Nation  will 
still  import  from  Brazil  $26  million. 

The  Senator  can  talk  about  the  rhet- 
oric and  the  reciprocity  all  he  wants, 
but  the  arithmetic  in  this  case,  in 
Mexico.  Ecuador,  and  Panama,  shows 
the  amendment  is  really,  in  point  of  fact, 
ridiculous. 

Let  me  just  add.  that  is  how  it  works 
out  economically.  It  still — the  point  I 
was  making  yesterday — Is  considerably 
more  important  than  the  short-run  eco- 
nomics involved,  and  that  is  that  this  is 
the  beginning  of  a  trade  war. 

Here  we  have  gone  for  decades  trying 
to  get  the  world  into  a  situation  where 
we  are  lowering  trade  barriers. 

I  predicted  in  a  paper  I  wrote  some 
months  back  that  by  taking  200  miles 
unilaterally,  we  were  placing  in  motion 
the  seeds  of  an  international  trade  war. 

Proof  of  that  statement  is  that  one  has 
to  come  in  right  now  with  an  amend- 
ment, not  even  waiting  for  the  bill  to 
pass,  but  now,  to  set  the  trade  war  In 
motion,  because  if  we  begin  to  embargo 
other  people's  products,  does  the  Senator 
think  for  a  moment  they  will  stand  by 
and  not  retaliate?  Then  we  escalate.  So 
we  are  going  to  punish  Brazil  who  does 
something  they  think  is  right  to  do  and 
they  retaliate  and  we  begin  the  entire 
ripple  effect  aroimd  the  world. 

Here,  we  compound  this  difficulty  try- 
ing to  negotiate  a  new  treaty  with 
Panama,  in  our  relations  with  South 
America,  which  are  very  delicate.  We 
throw  this  in  the  breach  and  the  predic- 


tion I  made  that  we  would  have  anarchy 
of  the  seas  Is  a  very  mild  prediction,  at 
best. 

I  think  it  Is  very  tragic  that  the  com- 
mittee and  my  colleague  have  not  gone 
Into  the  arithmetic  of  it  and  just  talk 
In  terms  of  rhetoric. 

I  will  state  again  on  Brazil,  we  are 
not  pimlshlng  them  very  much.  The  peo- 
ple getting  pimlshed  are  the  people  of 
Texas.  The  shrimpers  go  to  Brazil  and 
catch  $10  million  worth  of  shrimp.  We 
import  from  Brazil  $4  million  worth  of 
shrimp. 

So  imder  the  bill,  the  most  we  can  do 
is  embargo  $4  million  worth  of  shrimp. 

We  have  already  lost  the  ability  tu 
catch  $10  million,  but  we  Import  from 
Brazil  some  $6  million  worth  of  fishery 
products. 

If  you  want  some  teeth  In  this  and  get 
the  trade  war  working  efficiently,  at  least, 
all  you  ought  to  do  is  embargo  all  their 
fishery  products,  but  the  way  It  Is  struc- 
tured, we  have  the  people  of  Texas  think- 
ing we  are  taking  care  of  them,  but  they 
will  be  the  first  to  go. 

Mr.  JAVTTS.  Mr.  President.  I  shall 
briefly  explain  my  iiosltlon  In  support  of 
this  amendment,  offered  by  Senator 
Bentsen  as  modified  by  Senator  Stevens. 

I  am  generally  opposed  to  unilateral 
boycotts  as  a  mechanism  for  vindicating 
commercial  Interests — even  legitimate 
commercial  Interests  as  are  Involved  here 
with  respect  to  shrimp  fishing. 

The  language  of  this  amendment  is 
carefully  framed  to  leave  discretion  xa 
the  Secretary  of  State,  who  is  In  a  posi- 
tion to  evaluate  the  potential  from  nego- 
tiation that  might  be  derived  before  tak- 
ing a  step  so  drastic  as  a  commercial 
boycott. 

I  have  grave  doubts  about  this  bill  at 
the  present  time,  particularly  since  the 
Law  of  the  Sea  Conference  will  recon- 
vene in  New  York  City  in  March  of  this 
year. 

However,  I  believe  it  Is  useful,  in  the 
context  of  this  legislation,  to  reaffirm 
the  authority  of  the  Secretary  of  State 
to  the  decisive  action  to  vindicate  our 
legitimate  and  crucial  fishing  Interests. 

I,  therefore,  will  support  this  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Alaska  (Mr.  Gravel) 
has  expired. 

Mr.  GRAVEL.  We  are  still  arguing  on 
whose  time?  / 

The  PRESIDING  OFFICER.  On  the 
Senator's  time.  ^ 

Mr.  GRAVEL.  My  time  has  expired.  Is 
there  any  time  remaining? 

The  PRESmiNO  OFFICER.  No.  On 
the  time  assigned  to  the  Senator  from 
Texas  (Mr.  Bentsen),  but  he  Is  not  on 
the  floor.  The  Chair  will  have  to  leave  it 
as  he  did  with  the  Senator  from  Alaska 
and  forfeit  the  time  of  the  Senator  from 
Texas. 

The  yeas  and  nays  have  been  ordered. 
The  question  now  is  on  agreeing  to  the 
amendment  as  substituted.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  In- 
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dlana  (Mr.  Bath).  Uie  Senator  from 
Hawaii  (Mr.  Imotttk)  ,  the  Senator  from 
Wyoming  (Mr.  McOu),  the  Senator 
from  South  Dakota  (Mr.  McOovksh). 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  North  Carolina 
(Mr.  MoBOAN),  the  Senator  from  Mis- 
sissippi (Mr.  Stknnis)  ,  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  due 
to  illness  in  the  family. 

The  result  was  announced — yeas  71. 
nays  16,  as  follows: 


[BoUcall  Vote  No. 

7  Leg.] 

YEAS— 71 

AUen 

Oarn 

Nxinu 

Bartlett 

Hartke 

Packwood 

Beau 

Haskell 

Pastors 

BeUmon 

Hatfield 

Pearson 

Bentsen 

Hathaway 

Pell 

Biden 

Helms 

Proxmlre 

Brock 

HoUlngs 

Randolph 

Brooke 

Hruska 

Rlbiootr 

Buckley 

Huddles  ton 

Roth 

Bumpers 

Humphrey 

Schwelker 

Burdlck 

Jackson 

Soott,  Hugh 

BjTd. 

Javlta 

Scott, 

Harry  F..  Jr.    Johnston 

WUliam  L 

Byrd.  Robert  C.  Leahy 

Sparkman 

Cannon 

Long 

Stafford 

Case 

Magnuson 

Stevens 

CbUos 

Mansfield 

Stone 

Church 

Mathlas 

Symington 

Curtis 

Mcaellan 

Talmadge 

Dole 

Mclntyre 

Tower 

Domenlcl           Metcalf 

WeJcker 

Durkin 

Montoya 

WUllams 

Eagleton 

Moas 

Young 

Eastland 

Muskie 

PoPd 

Nelson 

NATS— 16 

Baker 

Ooldwater 

McClure 

Clark 

Oravel 

Percy 

Cranstou 

Orlffln 

Tan 

CxUver 

Hart,  Oarj- 

Thurmoud 

Fannin 

Hart,  Philip  A 

Olenn 

Kennedy 

NOT  VOTINO- 

-13 

Aboure/k            Laxalt 

Stenuis 

Bayh 

McOee 

Stevenson 

Fong 

McOovern 

Tunney 

Hansen 

Mondale 

Inouye 

Morgan 

So  Mr.  Bentsen's  amendment  (No. 
900) ,  as  amended,  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President 

Tlie  PRESIDING  OFFICER.  Will  the 
Senator  from  Washington  suspend  for  a 
moment?  The  Senate  will  be  in  order. 
Senators  will  either  return  to  their  seats 
or  go  to  the  cloakrooms  with  their  con- 
versations. 

Mr.  MAGNUSON.  M.  President,  as  far 
as  the  committee  is  concerned,  and  we 
have  canvassed  the  Senators  fairly  well. 
with  the  exception  of  the  junior  Senator 
from  Alaska,  we  have  no  more  amend- 


ments to  submit,  and  we  are  ready  to 
vote  on  the  bill,  unless  there  are  further 
amendments. 

I  imderstand  they  are  trying  to  ar- 
rive at  an  agreement  between  the  junior 
Senator  from  i^laska  and  the  leadership 
to  see  if  we  can  vote  today,  which  I  would 
like  to  do. 

While  they  are  doing  that,  the  senior 
Senator  from  Alaska  has,  I  now  under- 
stand, a  rather  minor  amendment. 

Mr.  STEVENS.  It  is  a  technicsJ  amend- 
ment. I  am  sending  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Page  46,  Hue  21,  delete  the  period  and 
Insert  the  words  ",  except  that  any  such 
measure  shall  not  have  economic  allocation 
as  it£  sole  purpose.". 

Mr.  STEVENS.  Mr.  President,  just 
briefly,  this  is  an  amendment  to  the  na- 
tional standards  that  are  established  by 
title  n  of  this  bill.  Subsection  (5)  of 
those  standards  provides: 

Management  and  conservation  measures 
shall,  where  appropriate,  promote  efficiency 
in  the  utilization  of  fishery  resources. 

The  Intent  of  this  amendment  is  to 
make  certain  that  those  management 
and  conservation  measures  shall  not  be 
for  the  sole  purpose  of  economic  alloca- 
tion of  the  fishery  resources.  We  have 
no  such  Intent. 

In  effect,  I  am  saying  that  a  regional 
council  could  not,  for  example,  say  that 
only  vessels  over  a  certain  size  can  fish 
for  one  species,  and  only  those  under 
another  size  for  another  species. 

We  have  no  intention  to  permit  the 
regional  council  to  have  economic  au- 
thority over  fisheries  resources.  They  are 
to  have  conservation  and  environmental 
authority,  but  not  economic. 

As  such,  I  hope  this  prof>osal  will  be 
accepted  as  a  technical  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  objection.  I  would  just  like  to  make 
the  proviso  tliat  it  be  considered  as 
original  text.  That  this  amendment, 
along  with  the  last  amendment,  be  con- 
sidered as  original  text. 

Mr.  STEVENS.  I  would  have  to  object 
to  that.  The  Senator  from  Texas  is  not 
agreeable  to  it. 

Mr.  GRAVEL.  He  did  agree  to  it  just 
now.  right  alongside  the  Senator  from 
Washington. 

Mr.  STEVENS.  Then  I  suggest  the 
absence  of  a  quorum,  to  make  sure  that 
the  Senator  from  Texas  imderstands. 

Mr.  GRAVEL.  Mr.  President,  I  object 
to  that  unanimous-consent  request,  and 
.■suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  I  do  not  have  a  imani- 
mous-consent  request  pending.  I  moved 
the  adoption  of  my  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fannin  t .  Without  objection,  it  is  so 
ordered. 


Mr.  STEVENS.  Mr.  President,  I  with- 
draw my  objection  to  the  request  of  my 
colleague  from  Alaska.  The  Senator 
from  Texas  has  no  objection  to  his 
request. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  withdrawn. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bentsen 
amendment  and  the  present  technical 
amendment  that  is  being  offered  be 
treated  as  original  text. 

The  PRESIDING  OFFICER.  WiUi- 
out  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
repeat  that  insofar  as  I,  the  senior 
Senator  from  Alaska,  and  the  committee 
know,  there  are  no  further  amendments 
to  be  offered  to  the  bill.  If  anyone  has  any 
amendments,  now  is  the  time  to  offer 
them. 

I  was  hopeful  that  we  could  get  a  roll- 
call  vote  on  the  bill  today  or  tomorrow, 
but  I  do  not  know.  We  are  through  with 
the  committee  amendments.  But  so  far 
as  I  know,  no  other  amendment  will  be 
offered  by  the  committee  or  the  man- 
agers of  the  bill. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  GRAVEL.  Mr.  President,  I  have 
been  working  on  an  amendment  with 
other  Senators.  It  is  a  very  intricate 
amendment.  It  is  one  that  I  would  like  to 
present  to  the  Senator  from  Washington 
as  soon  as  we  get  our  work  done.  I 
would  like  to  present  it  to  the  Senator 
from  Alaska,  and  we  probably  could  work 
out  an  accommodation  in  a  spirit  of 
compromise.  If  that  could  be  done,  obvi- 
ously, we  would  have  no  difficulties  on 
any  facet  of  time.  But  we  are  at  the  very 
crucial  part.  It  Is  a  very  Intricate  amend- 
ment. It  goes  to  all  facets  of  the  bill.  That 
is  the  reason  why  I  was  guarding  so 
preciously  the  right  to  be  able  to  amend. 
Obviou.sly,  that  right  could  be  objected 
to. 

Mr.  MAGNUSON.  The  Senator  has 
the  right  to  do  so  at  this  time.  r>v^ 

Mr.  GRAVEL.  I  must  say  to  the  Sen-  ; 
ator  that  he  has  labored  long  and  hard 
with  his  committee — many  months  and 
yeai-s.  for  that  matter — and  he  cannot 
expect  us  to  create  something  of  equal 
strength  in  the  period  of  a  day  of  two. 
So  I  am  not  trying  to  cause  a  delay. 
There  is  nothing  that  is  pressuring  this 
body  so  that  we  cannot  have  patience  a 
moment  and  secure  the  final  form  of  this 
amendment  and  present  it  to  the  Sena- 
tor from  Washington.  Other  Senators 
who  feel  very  strongly  on  the  subject  will 
join  in  this  amendment. 

Mr.  MAGNUSON.  I  do  not  have  my 
feet  in  concrete  with  respect  to  any  legis- 
lation. We  have  had  a  whole  month  dur- 
ing the  holidays,  20  days  in  January. 
We  have  had  hearing  after  hearing.  It 
has  been  before  three  committees,  two 
times.  Tliat  is  what  tlie  consensus  was. 

I  know  that  In  the  management  part  of 
the  bill,  there  has  been  some  difficulty.  It 
is  a  matter  of  how  you  write  it.  We  can- 
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not  satMy  everybody.  We  have  heard  a 
lot  of  proposals  about  It,  even  to  the  ex- 
treme that  we  have  a  Director  of  Fisher- 
ies who  would  have  absolute  power,  back 
down  to  a  commission,  a  separate  com- 
mission. Finally,  we  worked  out  this 
measure,  and  this  was  the  consensus 
about  the  best  way  to  manage  it.  We  can- 
not satisfy  everybody.  I  know  fishermen 
pretty  well.  They  are  pretty  hard  to  get 
to  agree  on  a  lot  of  things.  They  are  inde- 
pendent people. 

I  will  be  glad  to  look  at  the  Senator's 
new  amendment.  But  we  have  been  here 
4  days,  and  I  would  like  to  get  tliis  bill 
passed,  as  do  the  other  Members  of  the 
Senate. 

We  just  had  a  rollcall  vote  in  which 
there  were  70  some  votes  against  an 
amendment.  There  is  no  use  having  more 
rollcall  votes  on  amendments  if  that 
number  of  Members  of  the  Senate  are 
against  these  things.  It  just  takes  up  a 
lot  of  their  time.  I  do  not  know  how  long 
we  can  wait  with  thi§.  No  one  has  any  so- 
called  amendment  or  compromise  except 
one  Senator — the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  beg  to  differ. 

Mr.  MAGNUSON.  That  I  know  about. 

Mr.  GRAVEL.  This  compromise  will  be 
Joined  in  by  a  substantial  number  of 
Members  of  the  Senate — the  leadership 
of  the  Senate. 

Mr.  MAGNUSON.  If  it  is  the  State  De- 
partment compromise,  count  me  out. 

Mr.  GRAVEL.  I  assure  my  colleague 
that  the  reason  why  we  have  problems  of 
delay  right  now  is  that  it  did  not  come 
from  the  State  Department.  I  got  the  idea 
'  from  a  statement  made  by  a  Member  of 
this  body,  on  the  floor  of  the  Senate.  I 
did  not  realize  the  import  of  what  this 
Senator  was  suggesting.  We  did  further 
research.  I  think  the  Senator  can  appre- 
ciate the  fact  that  we  do  not  have  at  our 
disposal  the  total  research  capability  of 
the  committee.  We  have  not  been  able  to 
work  with  the  alacrity  with  which  a  com- 
mittee would  have  worked,  but  we  have 
been  using  all  diligence  and  all  haste  to 
try  to  get  language  which  is  technically 
correct. 

I  do  not  think  the  Senator  would  want 
to  see  slipshod  work  presented  to  this 
body.  All  I  am  saying  is  that  5  days  ago. 
I  did  not  apreciate  that  this  proposal 
was  possible.  Other  Senators  did  not  ap- 
preciate that  it  was  possible.  But  it  will 
take  us  a  day  or  so  more  until  we  have  a 
product  to  present  privately  to  the  Sena- 
tor from  Washington. 

Mr.  MAGNUSON.  I  want  the  Senator 
to  present  It  to  the  Senate,  not  to  me. 

Mr.  GRAVEL.  As  a  courtesy,  though, 
we  would  be  prepared  to  ofifer  it  first  to 
the  Senator  from  Washington.  I  would 
not  want  to  offer  something  complicated 
without  his  having  a  chance  to  go  over 
It  thoroughly,  so  that  when  he  speaks 
about  it  on  the  floor,  he  will  speak  from 
his  extensive  years  of  experience  in  this 
area. 

Mr.  MAGNUSON.  I  will  take  a  good, 
long  look  at  It  while  the  Senator  Ls  talk- 
ing about  it.  I  will  have  plenty  of  time. 

[Laughter.  1 

Mr.  GRAVEL.  I  assure  my  colleague 
that  I  can  have  it  to  him,  in  hand,  for 
the  weekend. 

Mr.  MAGNUSON.  The  Senator  from 


Alaska  Just  wants  to  go  over  until  next 
week,  does  he  not?  Is  that  what  he 
wants? 

Mr.  GRAVEL.  If  that  were  the  case,  I 
could  tell  my  orileague  that  we  could 
file  a  cloture  motion,  and  it  will  have  to 
go  over  until  next  week.  That  Is  not  my 
Intent.  My  intent  is  to  get  a  reasoned 
compromise. 

So  I  can  tell  my  colleague  that  if  he  is 
looking  to  save  time,  this  would  be  the 
way  to  save  time.  We  would  like  to  sit 
down  with  him  piivately  and  explain  it 
to  him. 

Mr.  MAGNUSON.  I  do  not  know  how 
we  are  saving  time.  Why  does  the  Sena- 
tor not  present  it,  and  we  will  discuss  it? 
That  is  the  way  to  get  at  these  things. 

Mr.  GRAVEL.  I  am  afraid  that  we  are 
not  technically  in  a  position  to  present  it 
today. 

Mr.  MAGNUSON.  How  long  does  it 
take?  This  has  been  going  on  for  weeks 
and  months,  and  now  we  are  getting  let- 
ters from  the  State  Department.  It  is 
like  a  broken  record — the  same  old  thing, 
over  and  over  and  over  and  over  again. 
I  respect  their  opinion,  but  let  us  vote 
on  something  here. 

Mr.  GRAVEL.  This  is  not  a  State  De- 
partment Initiative.  This  Is  an  Initiative 
of  the  membership  of  this  body.  If  we 
could  have  the  time  to  do  our  work 
properly  and  present  it  to  the  Senator, 
we  might  well  have  a  compromise. 

Mr.  MAGNUSON.  Hhis  Is  a  committee 
of  just  one.  But  if  the  Senator  wants  to 
hold  up  the  matter,  he  has  that  privilege. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  The  Junior  Senator 
from  Alaska  is  correct;  I  am  becoming 
a  little  worked  up  about  this  thing.  I 
have  been  going  at  It  now  for  18  long 
years.  We  have  spent  4  days  on  the  bill; 
we  are  ready  to  vote.  The  Senator  can 
vote  against  the  bill  and  present  amend- 
ments. He  can  do  anything  that  Is  his 
privilege  as  a  Senator.  But  it  is  just 
another  stall  proposition.  Let  us  get  down 
and  settle  this  matter  one  way  or  an- 
other. 

Mr.  GRAVEL.  I  assure  my  colleague 
that  the  moment  he  reads  this  amend- 
ment, he  will  not  call  It  a  stall.  It  Is  a 
substantial  proposal  to  work  out  an 
agreement  to  accomplish  the  same  goals 
under  the  Magnuson  bill. 

Mr.  MAGNUSON.  It  is  against  the 
200-mile  limit,  Ls  it  not? 

Mr.  GRAVEL.  It  Is  an  amendment  to 
protect  the  fish  that  the  Senator  Is  con- 
cerned about,  to  have  the  management 
proposals  that  he  is  concerned  about.  We 
are  trying  to  do  exactly  what  the  Sena- 
tor wants  to  do,  without  any  risk.  Is  that 
so  unreasonable?  That  Is  certainly  with- 
in the  context  of  the  Senator's  wishes. 

Mr.  MAGNUSON.  My  wish  Is  to  get 
the  bill  passed,  and  my  wish  Is  to  have 
a  vote  on  the  bill.  Maybe  I  will  lose  It 
when  we  have  to  vote.  I  do  not  know.  I 
doubt  It.  Maybe  we  will  lose  it.  We  still 
have  to  go  to  conference  with  the  House. 
That  is  going  to  take  a  long  time.  The 
House  has  passed  this  bill,  and  they  are 
anxious  that  we  do  something.  They 
passed  It  by  a  vote  of  2-to-l.  Then  we 
waited  and  waited.  Now,  we  are  sup- 
posed to  wait  again. 


Mr.  President,  as  far  as  I  am  con- 
cerned, we  are  ready  to  vote.  If  anybody 
hai  an  amendment,  let  him  present  It. 

Mr.  GRAVEL.  Mr.  President,  I  can 
state  my  ca«e  very  simply.  I  shall  be  pre- 
pared to  vote  as  soon  as  I  can  get  this 
amendment  technically  in  order  and  pre- 
sent it  to  the  body.  I  think  it  is  a  signifi- 
cant amendment.  I  think  It  will  be  appre- 
ciated as  a  significant  amendment. 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me? 

Mr.  GRAVEL.  Yes. 

Mr.  STEVENS.  I  appreciate  what  the 
Senator  is  saying.  We  try  to  act  on  the 
btisis  of  fairness  here.  This  is  Thursday. 
I  understand  we  will  be  voting  very  soon. 
The  distinguished  majority  whip  will  be 
asking,  I  presume,  for  a  consent  agree- 
ment on  the  Bush  nomination.  Will  the 
Senator  agree  on  a  time  limit  so  that  we 
can  vote  on  this  bill  and  his  amendment, 
following  the  Bush  nomination? 

In  other  words,  the  Senator  will  have 
an  opportunity  to  present  his  amend- 
ment and  we  agree  that  the  time  limit 
on  all  otlier  amendments  not  taken  up 
before  the  Bush  nomination,  will  be  2 
hours.  That  way  we  can  vote  on  the  bill 
for  certain  on  Tuesday?  Would  the  Sena- 
tor agree  to  that? 

Mr.  GRAVEL.  Will  I  agree  to  a  vote  on 
the  amendment  on  Tuesday? 

Mr.  STEVENS.  On  his  amendment  and 
the  bill  on  Tuesday. 

Mr.  GRAVEL.  If  the  amendment 
passed  and  he  objected  to  the  amend- 
ment, the  Senator  may  not  want  to  vote 
on  It  then. 

Mr.  STEVENS.  I  am  willing  to  take 
that  risk. 

Mr.  GRAVEL.  If  we  could  have  a  con- 
ference with  those  who  will  be  joining 
the  amendment,  maybe 

Mr.  STEVENS.  I  have  conferred.  We 
are  prepared  to  set  a  time  Umlt  now,  as 
much  time  as  the  Senator  wants  on  each 
amendment,  and,  If  possible,  we  will  vote 
on  those  amendments  before  the  Bush 
nomination;  In  any  event,  right  after  the 
Bush  nomination  is  disposed  of.  Then 
vote  on  the  bill  at  a  time  certain— I  will 
agree  to  1  hour  on  the  bill,  and  2  hoxu-s 
on  each  amendment  {uid  whatever  else 
the  Senator  wants  on  his  amendments. 
If  he  wins,  fine.  We  will  still  go  to  con- 
ference, my  friend.  I  still  have  a  voice  in 
conference. 

Mr.  GRAVEL.  I  wish  to  hear  the  views 
of  the  distinguished  assistant  minority 
leader. 

Mr.  GRIFFIN.  I  always  find  It  difficult 
to  agree  to  a  time  limitation  when  I  do 
not  know  what  the  amendments  are  that 
we  will  have  to  vote  on.  Perhaps  we  can 
have  a  quorum  call  and  try  to  get  more 
information  and  have  an  opportunity  to 
check  with  some  of  the  others  that  i 
know  are  opposed  to  this  bill. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  before  he  asks  for  a  quorimi 
call? 

Mr.  GRIFFIN.  I  yield. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  continue  to  yield,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
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the  Senate  completes  Its  business  today, 
it  stand  in  adjournment  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  TIME  LIMITATION  ON 
BUSH  NGMINA-nON  AND  FOR 
VOTE  TO  OCCUR  AT  3  P.M.  ON 
TUESDAY,   JANUARY  27,    1976 

Mr.  ROBERT  C.  BYP-D.  Mr.  President, 
I  have  cleared  the  following  request  with 
Members  on  both  sides  of  the  aisle.  I  have 
been  directed  by  the  distinguished  ma- 
jority leader  to  propound  It  at  this  time. 

I  ask  unanimous  consent,  as  in  execu- 
tive session,  that  the  debate  on  the  nomi- 
nation of  Mr.  George  Bush  of  Texas  to  be 
Director  of  the  Central  Intelligence  be 
limited  to  2  hours,  beginning  at  the  hour 
of  1  o'clock  p.m.  on  Tuesday  next,  the 
time  to  be  equally  divided  between  Mr. 
TXrtTRMOND  and  Mr.  McIntyre,  with  a 
vote  to  occur  on  the  nomination  at  the 
hour  of  3  o'clock  p.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  executive 
session,  that  it  be  In  order  to  order  the 
yeas  and  nays  on  that  nomination  at 
any  time.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  indulge  me  briefly,  I 
think  we  can  get  enough  Senators  to  get 
the  yeas  and  nays  on  the  nomination 
now. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  nomination  of  Mr.  Bush. 

The  PRESIDING  OFFICER.  Is  there 
a  sufilclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICE.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (8.  961)  to  extend. 
pending  international  agreements,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  PACKWOOD.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  49,  line  2.  after  "Alaska"  Insert  a 
comma  and  "Oregon,". 


On  page  49,  line  19,  before  the  period  In- 
sert "and  Oregon  is  entitled  to  one  mem- 
ber". 

Mr.  PACKWOOD.  Mr.  President  I 
have  cleared  this  amendment  with  both 
Mr.  Stevens  and  Mr.  Maghuson.  It  adds 
one  resident  of  Oregon  to  the  Com- 
mission for  the  Alaska  territorial  waters. 
There  are  three  from  Washington,  five 
from  Alaska,  this  will  add  one  Oregonlsm. 
That  is  in  rough  proportion  to  the  num- 
ber of  Oregon  fishermen  fishing  in  those 
waters. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  the  Federal  repre- 
sentative would  become  a  nonvoting 
member. 

Mr.  PACKWOOD.  I  have  another 
amendment  on  that. 

Mr.  STEVENS.  Yes. 

Well,  I  would  want  to  make  sure  these 
amendments  are  considered  en  bloc  be- 
cause they  are  delicate  for  us  to  be  in- 
volved in. 

Mr.  PACKWOOD.  I  wiU  be  happy  to 
offer  the  other  amendment  and  ask  they 
be  considered  en  bloc. 

I  send  to  the  desk  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  these  amend- 
ments be  considered  as  original  text. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 
They  will  be  considered  as  original  text. 

Mr.  PACKWOOD.  As  to  these  amend- 
ments being  considered  en  bloc,  I  would 
say  the  Federal  member  appointed  to 
these  commissions  would  be  a  nonvoting 
member.  

The  PRESIDING  OFFICER.  The  sec- 
ond amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  50,  line  23,  after  "sen'e"  in.sert 
"as  a  non-voting  member". 

Mr.  PACKWOOD.  Mr.  President,  the 
simi  total  of  these  two  amendments  is, 
first,  a  resident  of  Oregon  would  be  added 
to  the  Commission  involving  Alaska  ter- 
ritorial waters. 

Two,  on  all  commissions,  the  Federal 
member  that  is  appointed  will  be  a  non- 
voting member. 

Mr.  STEVENS.  Mr.  President,  it  Is  my 
imderstanding  with  regard  to  the  Alaska 
Regional  Council,  there  will  still  be  nine 
members.  Instead  of  having  a  Federal 
voting  member  we  will  now  have  a  voting 
representative  from  Oregon. 

In  effect,  they  will  all  be  nine  non- 
Fedex-al  members;  five  from  the  State  of 
Alaska,  three  from  the  State  of  Wash- 
ington, and  another  from  the  State  of 
Oregon.  That  is  roughly  equivalent  to 
the  fishing  population  in  the  area  repre- 
sented by  the  Alaska  Regional  Council. 

On  that  basis,  I  would  have  no  objec- 
tion. I  think  it  is  a  reasonable  proposi- 
tion. 

Mr.  MAGNUSON.  I  have  no  objection, 
either.  This  was  called  to  my  attention 
earlier.  It  was  overlooked  and  we  should 
have  a  representative  from  Oregon. 

Of  com"se,  this  Is  just  about  In  ratio 
to  the  amount  of  fishing  by  the  three 
States. 


Mr.  PACKWOOD.  That  Is  correct. 

Mr.  MAQNUSON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
amendments  of  tbe  Senator  from  Oregon 
will  be  considered  ca  bloc. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The 
amendments  are  sulopted  and  considered 
as  original  text  for  the  purpose  of 
furth^  amendments. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  ti^  the  opportunity  to  ex- 
press my  sui^Mrt  for  8.  961,  the  Magnu- 
son Fisheries  Management  and  Conser- 
vation Act.  No  doubt  this  bill,  ix>pularly 
known  as  the  200-mile-llmlt  bill,  will 
when  passed  become  the  most  important 
development  in  the  long  history  of  one 
of  the  Nation's  first  industries. 

The  protection  of  our  coastal  fisheries 
has  long  been  a  major  issue  In  this  coun- 
try and  has  been  debated  by  Congress  at 
various  times  since  we  became  a  free  na- 
tion. It  seems,  therefore,  appropriate 
that  the  Congress  should.  In  this  Bicen- 
tennial Year,  be  on  the  brink  of  a  re- 
statement of  strong  interest  In  the  con- 
servation and  management  of  our  fish- 
eries. For  far  too  long  we  have  witnessed 
the  decline  of  many  of  the  more  impor- 
tant stocks  in  our  coastal  waters.  I  firm- 
ly believe  that  S.  961  will  arrest  that  de- 
cline, and  give  the  United  States,  for  the 
first  time,  adequate  enforcement  au- 
thority to  end  tiie  protein  piracy  of  for- 
eign nations  operating  with  near  aban- 
don within  sight  of  our  shores. 

This  bill  is  also  the  first  major  effort 
to  rationalize  our  national  fishery  man- 
agement program,  based  on  a  Joint  Fed- 
eral-State partnership  and  guided  by 
clearly  articulated  management  stand- 
ards. Too  often  this  facet  Is  ignored  by 
those  who  have  opposed  this  legislation. 
I  consider  the  management  features  as  a 
fundamental  reason  for  supporting  this 
bill. 

There  is  no  doubt  in  my  mind  that  this 
legislation  is  needed  to  protect  our  fish- 
eries— the  views  of  our  Department  of 
State  notwithstanding.  It  Is  significant 
to  me  that  Ambassador  Donald  McKer- 
nan,  formerly  the  State  Department's 
chief  negotiator  of  fishery  agreements, 
has  expressed  his  strong  support  for 
Senator  Magnxtsok's  bill.  Ambassador 
McKeman  has  no  motivation  except  to 
report  the  truth  about  the  status  of  our 
fisheries.  He,  more  than  anyone  else  In 
this  country,  understands  the  frustra- 
tion and  the  too-frequent  futility  of  rely- 
ing upon  international  negotiations  as 
the  sole  protectorate  of  our  fish  stocks. 
After  reviewing  the  results  of  recent 
fisheries  agreements  claimed  by  oppo- 
nents of  S.  961  as  removing  any  urgent 
need  for  the  bill.  Ambassador  McKeman 
has  said: 

There  is  no  assurance  that  "many"  of  our 
fisheries  will  be  rehabUltated  in  six  or  seven 
years  as  a  result  of  recent  bilateral  or  multi- 
lateral actions  by  otir  government.  We  do 
not  have  adequate  control  over  foreign  flsh- 
ing,  neither  adequate  surveillance  nor  en- 
forcement, to  be  at  all  certain  we  will  even 
be  able  to  rehabUltate  those  fisheries  de- 
pleted by  foreign  fishermen  unless  we 
achieve  greater  control  over  the  activities  of 
those  fishermen. 

As  an  example  of  what  happens  to  an 
Internationally  regulated  fisheiy  when 
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a  highly  sophisticated  foreign  fleet  con- 
centrates Its  effort,  let  us  look  at  the 
haddock  fishery  which  has  supposedly 
been  protected  by  the  regulations  of  the 
International  Commission  for  Northwest 
Atlantic  Fisheries,  ICNAP,  In  1960,  the 
United  States  took  nearly  the  entire 
catch  from  this  fishery — 43,341  metric 
tons,  MT,  out  of  43.801  metric  tons  total 
catch.  Canada  landed  the  remaining  460 
metric  tons.  Up  through  1965.  this  situa- 
tion remained  relatively  unchanged.  But 
in  that  year  the  Russians  aiTived  in  our 
waters  and  directed  their  efforts  on  the 
haddock  fishery.  In  that  year  the  Soviet 
fishing  took  81,882  metric  tons,  about  75 
percent  more  than  U.S.  fishermen  landed. 
The  U.S.  total  was  57.027  metric  tons, 
hardly  13,000  metric  tons  more  than  they 
had  landed  in  1960. 

In  total,  154,725  metric  tons  of  had- 
dock were  caught  in  1965.  In  1966,  the 
results  were  similar,  but  the  Canadians 
Increased  their  catch  on  Georges  Bank 
by  a  large  measure.  Because  of  this  tre- 
mendous pressure,  in  less  than  5  years 
the  total  catch  of  haddock  off  New  Eng- 
land had  dropped  by  an  order  of  magni- 
tude— to  just  12,852  metric  tons  overall 
in  1970.  By  1974,  ICNAF  adopted  a  zero 
quota  for  this  species  in  subarea  5,  cover- 
ing the  once  prolific  Georges  Bank. 

This  entire  sorrowful  episode  occurred 
while  our  fishermen  pleaded  for  greater 
protection,  and  we  instead  put  our  faith 
in  ICNAP. 

But  why  does  ICNAF  fail?  It  falls  be- 
cause it  must  rely  upon  the  good  faith 
of  each  individual  nation  to  police  the 
terms  of  the  annual  ICNAF  regulations 
and  to  punish  violations  by  its  citizens. 
Now  I  ask  anyone  to  prove  to  me  that  a 
nation,  such  as  the  Soviet  Union,  will 
require  that  its  fieet  refrain  from  catch- 
ing fish  off  our  shores  while  the  catching 
Is  still  good  and  the  jurisdiction  limits 
narrow.  As  Senator  Stevens  mentioned 
the  other  day,  the  Soviets  said  a  com- 
puter error  caused  them  to  exceed  tl^ir , 
1975  ICNAF  mackeral  quota  by  100  p^r^ 
cent.  And  what  could  be  done  about  it? 
We  canndt  throw  a  computer  in  jail. 
And  I  ask  you — what  incentive  do  they 
have  to  prevent  further  computer  errors? 
This  year  the  U.S.S.R.  had  the  worst 
grain  harvest  in  recent  times.  Firm  di- 
rectives have  now  gone  out  to  the  Soviet 
fishing  fieet,  the  world's  largest,  to  bring 
In  more  protein.  What  will  come  first, 
the  protein  needs  of  mother  Russia  or 
the  conservation  needs  of  the  fishe»*ies 
around  the  world,  including  our  own? 

The  Soviets  are  not  the  only  offenders. 
Other  nations  have  flocked  to  the  waters 
within  200  miles  of  U.S.  shores  to  take 
their  share  out  of  some  of  the  most  here- 
tofore abimdant  fisheries  in  the  world. 
Intense  pressure,  both  past  and  poten- 
tial, is  evident  in  the  list  of  overfislied 
species — Alaska  pollock,  Pacific  ocean 
perch.  Pacific  halibut,  Atlantic  halibut, 
haddock,  yellow  tail  flounder,  and  others. 
The  loss  of  maximum  yield  of  these  fish- 
eries is  both  a  measure  of  past  abuses  and 
a  portent  of  possible  future  destruction 
if  we  allow  the  jurisdictional  status  quo 
to  continue.  Without  a  200-mile  limit,  the 
trend  of  decline  will  not  stop,  for  the  con- 


servation incentive  is  lacking  in  the 
international  bodies  we  have  today.  This 
Nation  must  have  S.  961  to  protect  ade- 
quately this  major  source  of  protein. 

It  has  been  argued  that  passage  of  this 
bill  is  inimical  to  U.S.  national  security 
interests.  I  am  not  persuaded  by  these 
arguments.  As  one  who  has  been  long 
concerned  about  maintaining  a  strong 
military  posture  in  this  troubled  world, 
I  am  sensitive  to  the  need  for  flexible 
movement  by  oui"  military  throughout 
the  world.  Bui  maintenance  of  such 
flexibility  does  not  hinge  on  what  this 
country  does  to  protect  its  fishery  re- 
sources. 

S.  961  is  a  reasonable  measure,  drafted 
to  be  in  line  with  the  general  consensus 
on  a  200-mile  economic  resource  zone 
evident  in  the  U.N.  Law  of  the  Sea  Con- 
ference. The  bill  cannot  be  characterized 
as  a  pure  exercise  in  self-interest  by  the 
United  States  for  its  provisions  are  ac- 
tually narrower  in  scope  than  those 
found  in  the  single  negotiating  text  de- 
veloped in  the  last  session  of  that  Con- 
ference. The  bill  expressly  preserves  ex- 
isting navigation  rights  in  the  200-mile 
fishery  conservation  zone.  It  does  not 
create  a  territorial  sea,  as  some  have  er- 
roneously stated.  And  it  cannot  be  cited, 
with  any  force  of  [>ersuasion,  as  a  basis 
for  establishing  a  territorial  sea. 

Special  pui"pose  jurisdictional  zones 
have  had  a  long  history  in  law  of  the 
sea.  Such  zones  encompass  less  than  ftill 
sovereignty  and  are  created  to  deal  with 
problems  of  general  concern.  Presently, 
zones  beyond  the  territorial  sea  recog- 
nized for  enforcement  of  customs,  fiscal, 
immigration  or  sanitary  laws,  and  for 
fishery  management  jurisdiction.  Con- 
sequently, S.  961  has  substantial  prec- 
edent and  is  not  a  major  deviation  from 
traditional  lawmaking  in  the  ocean.  In 
fact,  the  limit  which  our  Department  of 
State  claims  is  the  only  permissible  fish- 
ery limit — 12  miles — is  not  the  subject 
of  any  treaty.  The  12-mile  fishery  limit 
came  into  being  by  a  concert  of  unilat- 
eral actions  taken  by  several  nations,  in- 
cluding the  United  States. 

In  summary,  Mr.  President,  I  believe 
the  Congress  has  had  ample  opportunity 
to  consider  very  carefully  the  pros  and 
cons  of  S.  961.  I  am  confident  that  my 
colleagues  will  join  me  in  expressing 
their  support  for  this  long  overdue  con- 
servation measure. 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  express  my  strong  support  for  the 
Magnuson  Fisheries  Management  and 
Conservation  Act,  S.  961,  now  pending  be- 
fore the  Senate.  This  legislation  will  ex- 
tend the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  to  a 
limit  of  200  miles  in  order  to  protect  the 
domestic  fishing  industry. 

Over  the  past  15  years,  there  has  been 
an  alarming  depletion  of  certain  U.S. 
fLsh  resources — some  to  the  point  of  near 
extinction.  This  has  been  the  result  of 
intensive  fishing  in  U.S.  coastal  waters, 
primarily  by  foreign  fishermen.  More- 
over, this  fishing  has  interfered  with  the 
livelihoods  of  U.S.  fishermen,  and  in  the 
process  U.S.  fishing  gear  has  been  de- 
stroyed without  compensation  for  the 


massive  losses  which  have  been  suffered. 
The  frightening  depletion  of  these  flsh- 
eriea.^everely  threatens  the  social  and 
economic  welfare  of  the  coastal  areas 
concerned.  It  also  threatens  an  irre- 
placeable resource  which  contributes  to 
the  food  supply  and  economy  of  the  Na- 
tion as  a  whole,  and  these  critical  dan- 
gers have  prompted  certain  Members  of 
Congress  to  work  diligently  on  a  bill  to 
help  conserve  the.se  stocks  and  the  U.S. 
fishing  industrj". 

The  main  purpcse  of  this  bill,  which 
I  am  pleased  to  cosponsoi-,  is  to  extend 
the  exclusive  fisheries  zone  of  the  United 
States  from  12  to  200  miles  as  an  interim 
measure  until  a  U.N.  Law  of  the  Sea 
treaty  can  l>ecome  effective,  if  one  is  con- 
cluded. It  regulates  all  species  of  fish 
except  such  highly  migratory  species  as 
tuna,  bill  fishes,  swordfish,  sailflsh,  and 
marlin.  which  would  be  regulated  by  in- 
ternational fishery  agreements. 

The  Department  of  State  is  announc- 
ing that  no  action  is  needed  because  dip- 
lomatic negotiations  have  been  so  suc- 
cessful. But,  at  the  same  time,  the  Na- 
tional Marine  Fisheries  Service  says  the 
new  agreements  will  still  result  in  de- 
pletion of  additional  stocks.  All  indi- 
cations are  that  the  agreements  are  still 
allowing  foreign  fi^ts  to  take  in  excess 
of  the  maximum  sustainable  yield.  The 
new  fishing  agreements  actually  institu- 
tionalize excessive  fishing,  and  they  have 
not  solved  the  alarming  situation  facing 
our  commercial  and  .sports  fishermen.  It 
is  also  important  to  realize  that  achiev- 
ing an  agreement  on  a  blomass  quota, 
which  limiLs  the  overall  catch,  does  not 
solve  the  by-catch  problem  nor  does  it 
protect  individual  stocks. 

It  is  diCBcult  to  believe  the  administra- 
tion is  really  serious  about  protecting  tliis 
valuable,  renewable  resource  off  our 
coast.  The  Department  of  State  admits 
that  satisfactory  fisheries  management 
requires  extension  of  jurisdiction 
throughout  the  range  of  coastal  species. 
And  an  extension  to  200  miles  is  gen- 
erally accepted  principle  in  the  Law  of 
the  Sea  negotiations.  Yet  the  administra- 
tion will  not  do  what  it  says  needs  to  be 
done. 

The  latest  example  of  how  unreliable 
the  enforcement  of  negotiated  agree- 
ments is  came  only  2  weeks  ago  when 
we  learned  that  mackerel  stocks  had  been 
overfished  extensively  by  the  Russians 
last  year.  The  Soviet  fieets  violation  of 
their  quota  agreement  resulted  in  100,- 
000  additional  tons  of  mackerel  being 
taken.  This  was  100  percent  above  the 
allotted  Soviet  quota.  The  Soviets  ad- 
mitted the  violation,  but  claimed  it  was 
due  to  a  computer  error.  We  cannot  af- 
ford to  rely  on  agreements  that  do  not 
provide  for  effective  con.servation  man- 
agement of  fish  stocks.  Another  "com- 
puter error"  might  result  in  several  yeai-s 
wait  before  the  number  of  fish  would 
recover  to  the  point  that  our  fishermen 
could  begin  to  take  meaningful  catches 
again. 

Of  course,  all  of  us  would  like  to 
achieve  needed  protection  of  our  fishing 
industry  and  coastal  fisheries  resources 
by  an  enforceable  treaty.  But  we  have 
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been  trying  to  arrive  at  a  treaty  since  the 
late  1950's. 

In  view  of  the  length  of  time  It  Is  tak- 
ing to  negotiate  the  complex  law  of  the 
sea  trea^  and  the  inevitable  amount  of 
time  that  will  elapse  between  the  final 
negotiation  and  the  entry  into  force  and 
effectiveness  of  the  treaty,  the  urgency 
of  the  passage  of  this  legislation  is  ob- 
vious. This  is  particularly  so  If  the  dis- 
tant water  fishing  nations  with  their 
heavy  Investments  in  extensive  and  tech- 
nologically advanced  fleets  should  decide 
to  accelerate  their  fishing  efforts  on  the 
high  seas  before  possible  limitations  men- 
tioned at  the  Law  of  the  Sea  Conference 
are  imposed  under  the  proposed  200-mlle 
economic  zone. 

As  a  supporter  of  the  bill,  I  believe 
that  It  should  be  viewed  as  consistent 
with  the  1958  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of 
the  High  Seas,  given  the  developments 
that  have  occurred  since  then,  smd  with 
the  U.S.  position  concerning  the  200-mile 
economic  zone  which  is  now  under  ne- 
gotiation. Moreover,  the  bill  attempts  to 
protect  every  segment  of  the  U.S.  fishing 
industry.  Most  Importantly,  it  does  not, 
by  its  own  terms,  interfere  with  vital 
naval  Interests  such  as  freedom  of  navi- 
gation and  passage  through  International 
straits  or  vrith  treaties  now  in  force. 

I  strongly  lu-ge  prompt  and  favorable 
action  on  this  legislation  in  the  Senate. 

Mr.  CLARK.  Mr.  President,  I  have 
given  careful  consideration  to  .S.  961, 
which  would  unilaterally  declare  a  200- 
mile  fishing  zone,  and  I  have  come  to 
the  conclusion  that  it  would  be  best  not 
to  pass  this  bill  at  this  time.  I  believe 
that  very  cogent  argtmients  have  been 
made  on  both  sides  of  tlie  debate  over 
this  bill.  There  is  no  question  that  steps 
need  to  be  taken  to  protect  the  fisheries 
off  our  coasts.  I  think  both  proponents 
and  opponents  of  this  bill  are  sincerely 
seeking  to  protect  those  fisheries  without 
endangering  other  American  interests. 
There  are,  however,  two  factors  which 
have  caused  me  to  oppose  this  bill. 

First,  I  believe  that  there  is  still  a  good 
chance  that  the  United  Nations  Law  of 
the  Seas  negotiations  will  lead  to  settle- 
ment of  the  incredibly  complex  matrix 
of  ocean  issues  which  are  troubling  rela- 
tions in  the  world  today.  These  Issues  are 
becoming  every  day  more  complex,  as 
new  technology  creates  new  problems  in 
such  areas  as  ocean  pollution  and  ex- 
ploitation of  resources  of  the  ocean  fioor, 
as  well  as  in  fishing.  These  problems  can 
in  the  end  only  be  resolved  by  interna- 
tional negotiations — regardless  of  wheth- 
er this  bill  becomes  law. 

I  am  disappointed  that  the  Law  of  tlie 
Seas  negotiations  have  not  yet  produced 
a  generally  acceptable  treaty,  but  there 
is  no  reason  for  dispair.  When  repre- 
sentatives of  nearly  150  governments 
with  widely  divergent  views  on  dozens 
of  complicated  and  interrelated  issues  get 
together  to  try  to  reach  a  consensus  on 
those  issues,  the  process  is  going  to  take 
time.  So  far  there  have  been  two  nego- 
tiating sessions,  and  the  negotiators  have 
produced  a  single  negotating  text — a 
substantial  achievement  in  itself  con- 


sidering the  difficulties  involved.  In  ad- 
dition, a  consensus  seems  to  be  arising  on 
a  number  of  Issues,  Including  the  200- 
mlle  fishing  zone.  It  would  be  a  tragedy 
if  premature  unilateral  action  by  us 
should  endanger  achievement  of  an 
agreement  on  guaranteed  passage  of  ves- 
sels through  straits,  protecting  the  ocean 
environment,  agreed  boimdaries  of  ter- 
ritorial seas,  a  program  for  extracting 
the  wealth  of  the  ocean  floor  for  the 
benefit  of  mankind,  and  many  other 
important  matters  while  seeking  to  pro- 
tect our  fishing  interests.  Our  negotiators 
believe  that  If  we  pass  this  bill,  we  wlU 
be  civing  those  who  claim  200-mlle  ter- 
ritorial waters  extra  leverage  without 
gaining  agreement  on  the  other  problems 
at  Issue. 

ITiat  brings  me  to  the  next  reason  that 
I  oppose  this  bill.  The  recent  actions  by 
the  International  Convention  for  the 
Northwest  Atlantic  Fisheries,  ICNAF,  to 
cut  quotas  of  foreign  fishermen  by  42 
percent  and  to  close  certain  areas  to 
groimd  trawlers,  as  well  as  progress  in  bi- 
lateral negotiations,  now  make  the  con- 
servation problem  less  urgent.  In  recent 
weeks  a  United  States-Poland  agreement 
reducing  the  allowable  Polish  catch  has 
been  announced.  I  understand  that  a 
similar  agreement  with  Romania  has 
been  concluded  and  that  new  negotia- 
tions with  tlie  Soviet  Union  and  with  the 
Republic  of  Korea  are  scheduled  for  the 
near  future. 

If  adequately  enforced,  these  agree- 
ments and  others  like  them  will  protect 
our  interests  and  permit  replenishment 
of  fish  stocks.  While  there  appear  to  be 
some  groimds  for  dissatisfaction  with 
enforcement  of  these  agreements  so  far, 
they  already  seem  to  have  partly  alle- 
viated the  over-fishing  problem.  I  under- 
stand that  the  ICNAF  is  meeting  this 
month  in  Rome  to  draw  up  more  effective 
enforcement  rules,  and  that  the  U.S.  rep- 
resentative wUl  push  strongly  for  a  fa- 
vorable outcome  of  that  meeting.  In  any 
event,  it  would  in  my  view  be  unwise  to 
condemn  these  agreements  before  they 
have  had  time  to  prove  their  worth. 

In  summary,  then,  I  hold  strongly  to 
the  view  that,  whenever  possible,  nego- 
tiation is  better  than  unilateral  action. 
That  is  doubly  true  in  the  case  of  an  in- 
tricate issue  like  Law  of  the  Sea.  And  the 
problem  of  over-fishing  appears  less  ur- 
gent now  than  it  did  a  few  months  ago 
because  of  agreements  which  our  Gov- 
ernment has  been  working  out  with 
others.  If  we  pursue  this  avenue  now  to 
protect  our  fisheries,  we  can  give  our  ne- 
gotiators time  to  make  a  real  push  for  a 
definitive  solution  to  the  oceans 
dilemma. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  MONDAY,  JAN- 
UARY 26,   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
it  stand  in  adjournment  imtil  the  hour 
of  12  o'clock  meridian  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY  UNTIL  10  A.M.  ON  TUES- 
DAY, JANUARY  27,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday, 
It  stand  in  adjoununent  until  the  hour  of 
10  o'clock  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TUESDAY  TO  10  A.M.  ON  WEDNES- 
DAY, JANUARY  28,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  on  Tuesday, 
it  stand  in  adjournment  until  the  hour  of 
10  o'clock  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  biU  (S.  961)  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  we  have 
a  series  of  charts  and  explanations  for 
the  charts.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
those  portions  of  the  explanations  and 
those  portions  of  the  charts  that  are 
printable  in  the  Record  according  to  the 
rules  of  the  Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Fishing  II'Idustry 

VAIAJT     OF     lANDINCS     AND     IMPORTS     OF     EDIBLE 
nSHERT    PEODTJCTS    (1973) 

A  nation's  balance  of  payments  is  an  Im- 
portant indicator  of  that  nation's  economic 
health.  In  fish  products  the  United  States 
has  suffered  an  adverse  balance  of  payments 
for  several  years.  It  Is  also  the  world's  largest 
consumer  of  fish  products. 

In  1965,  the  United  States  produced  ap- 
p  ixlmatcly  50%  of  the  toUl  edible  fishery 
products  consumed  in  the  U.6.  whUe  ap- 
proximately 50%  was  Imported.  In  1970  the 
United  States  produced  approximately  40 'T^ 
of  the  total  while  i4>proxlmately  60%  was 
imported.  By  1974,  65%  of  UJ3.  consiuned  fish 
products  were  imported. 

These  facts  show  the  outflow  of  dollars 
due  to  flsb  Imports.  ImpFovement  In  this 
balance  will  contribute  to  make  our  economy 
sounder.  S.  961  should  help  make  this  Im-  i 
provement. 


690 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  22 y  1976 


VALUE  OF  LANDINGS  AND  IMPORTS  OF  EDIBLE  FISHEfif 
PRODUCTS 


Percent  of 

Values  (millions  of  1973  doKsrs) 

total 

comprised 

Voan 

Domestic      Imports 

Total 

by 

domestic 

1965 

409            479 

888 

46 

1970 

565            313 

1.378 

41 

1972 

e-^S          1,233 

1,891 

33 

1974 

682          1,240 

1.922 

35 

U.S.  L.U«DINC8,  IMPORTS,  AND  CONSTMPTION  OF 
EDIBLE    FISHERY    PRODUCTS 

This  Chart  is  merely  another  view  of  the 
relationabip  of  Imports  and  U.S.  landings  to 
total  U.S.  consumption. 

The  years  covered  are  1950-1974.  During 
this  period,  total  U.S.  consumption  of  fish 
and  fish  products  Increased  from  4.4  billion 
pounds  to  6.5  billion  pounds.  Dviring  this 
same  period,  landings  by  U.S.  fishermen  de- 
creased from  3.3  billion  pounds  to  2.4  billion 
pounds. 

us    LANDINGS,  IMPORTS,  AND  CONSUMPTION  OF  EDIBLfc 
FISHERr  PRODUCTS 


Years 


Total  Percent 

landings  supplied 

and  by  U.S. 

Landings      Imports      import:  landings 


1950 

3.3 

1.1 

4.4 

75 

1960 

2.5 

1.8 

4.3 

58 

1970 

2.5 

3.7 

6.2 

40 

1974 

2.4 

4.1 

6.5 

37 

TOTAL  VALVE  OF  tJ.S.  COMMERCIAL  AND  FOREIGN 
CATCH  WITHIN  200  MILES  OF  17.8.  COAST 
(EXVESSEL    19741 

This  Chart  is  intended  to  show  the  present 
estimated  overall  value  of  fish  caught  within 
200  miles  of  U.S.  shores.  (Exvessel  values 
means  the  value  of  the  fish  at  dockside 
prices.] 

From  the  shoreline  to  200  miles,  the  total 
1974  value  of  fish  caught  was  $1.5  billion. 
U.S.  fishermen  took  approximately  one-hall 
of  the  total,  and  foreign  fleets  caught  half. 

But  from  the  12-mlIe  limit,  the  line  of  ex- 
isting U.S.  Jurisdiction,  to  200  miles,  for- 
eign fleets  account  for  80%  of  the  catch. 

This  chart  does  not  imply  that  the  spon- 
sors of  S.  961  Intend  to  take  over  this  for- 
eign catch.  On  the  contrary,  this  chart  is 
intended  to  help  the  Senate  understand  the 
true  value  of  the  fl.sheries  found  within  200 
miles  of  our  coast. 

TOTAL  VALUE  OF  U.S.  COMMERCIAL  AND  FOREIGN  CATCH 
WITHIN   200  MILES  OF  U.S.   COAST  (EXVESSEL   1974) 


0  to  200 
miles 


0tol2 
miles 


12  to  200 

miles 


Total  catch 

United  States. 
Foreign 


,516 

526 

946 

780 

570 

210 

736 

0 

736 

Note:  176.8  United  Stales  in  foreign  H^O's. 

PRESENT  AND  POTENTIAL  RETAIL  VALUE  OF  FISH 
AND  SHELLFISH  STOCKS  WITHIN  200  MILES  OF 
THE  T7.S.  COAST 

At  the  present  time  the  United  States 
takes  approximately  2.5  billion  dollars  worth 
of  fish  and  shellfish  within  200  miles  of  the 
United  States  coast.  In  the  same  area,  for- 
eign fishermen  take  approximately  9  billion 
dollars  worth  of  fish  and  shellfish.  In  the 
year  2000  assuming  no  200  mile  Jtirlsdlctlon 
Is  enacted  by  the  United  States,  it  Is  expected 
that  the  United  States  will  harvest  approxi- 


mately five  billion  dollars  worth  of  fish  and 
shellfish  within  this  area,  while  foreign  fish- 
ermen will  harvest  approximately  15  billion 
dollars  worth  of  flsh  and  shellfish  in  the 
same  area. 

If  200  mile  Jurisdiction  is  enacted  by  the 
United  States,  in  the  year  2000  the  United 
States  could  harvest  substantially  more  flsh 
than  is  projected  in  this  chart. 

A  PARTIAL  LIST  OF  SPECIES  OF  ECONOMIC  IM- 
PORTANCE TO  U.S.  FISHERIES  SHOWING  THEIR 
PRESENT  STATUS 

The  list  wa.s  prepared  by  the  National  Ma- 
rine Fisheries  Services  in  conjunction  with 
its    Draft    National    Fisheries    Plan     (June 

1974). 

It  should  be  noted  at  the  outset  that  not 
all  of  the  species  in  the  overfished  list  have 
been  overfished  by  foreign  fishermen.  The 
California  sardine,  for  example,  was  depleted 
by  our  own  fishermen.  This  is  one  reason  why 
the  management  and  conservation  provisions 
in  S.  961  apply  to  foreign  and  domestic  fish- 
ermen. 

Also,  most  of  these  stocks  will  fall  within 
the  jurisdiction  of  the  United  States  when 
8.  961  is  enacted. 

S.  961  is  needed  to  protect  those  stocks 
which  have  been  overfished  and  need  to  re- 
cover, and  also  to  prevent  fiirther  decline  of 
those  In  the  "fully  utilized"  category. 

Unfortimately,  many  of  the  overfished 
stocks  have  been  subjects  of  bilateral  and 
multilateral  fishery  agreements  and  overfl.sh- 
ing  was  not  prevented. 

Potential  for  increased  catch 
Pacific  rock  sole.  I 

Alaska  herring. 
Northeast  Pacific  shrimp. 
Sea  trouts. 

King  mackerel.  I 

Mullets.  I 

California  anchovy. 
Blue  crab. 
Rock  crab. 
Jonah  crab. 
Surf  clam. 
Ocean  quahog. 
Gulf  of  Mexico  cluoetd. 
Oysters. 
Hard  clam. 

Calico  scallop.  I 

Pacific  salmon. 
Skipjack. 

Fully  uiilUed 
Atlantic  mackerel 
Red  hake. 
Silver  hake. 
Atlantic  herring. 
Atlantic  squid. 
Bering  Sea  cod. 
King  crab. 
Tanner  crab. 
Pacific  hake.  ■ 

Atlantic  cod.  ^ 

Atlantic  oceHH  perch. 
Blueflah. 

Menhadens.  I 

American  lobster. 
Gulf  shrimp. 
Eii.stern  Tropical  Pacific  Yellowfln  tunii. 

Overfished 
Yellowfln  sole.  Foreign. 
Alaska  pollock.  P\>reign. 
Pacific  ocean  perch.  Foreign. 
Pacific  halibut.  United  States. 
Atlantic  halibut.  Foreign. 
Bering  Sea  herring.  Foreign. 
Bering  Sea  shrfcnp.  Foreign. 
Haddock.  Foreign. 

Yellowtall  flounder.  United  States-Foreign. 
California  sardine.  United  States. 
Paclflc  mackerel.  United  States. 
Atlantic  sea  scallop.  United  States. 
Northwest  Atlantic  shrimp.  United  States. 
Atlantic  bluefin  tuna.  United  States. 


Total  number  of  species:  48. 
Species  with  potential  for  increase :  18. 
Fully  utilized  species :  16. 
Overfished  species :  14. 
Percent  of  total  number  of  species  fully 
utilized  or  overfished:  62  percent. 

YELI.OWTAIL  FLOUNDER  LANDINGS  FOR  THE  ICNAF 
AREA   1986-1975 

Tlie  purpose  of  this  chart  is  to  depict  the 
recent  history  of  an  overfished  stock  found 
within  200  miles  of  the  New  England  coast 

Catches  of  yellowtall  flounder  have  been 
regulated  by  the  International  Commission 
for  Northwest  Atlantic  Fisheries  throughout 
the  period  of  time  shown  on  the  chart. 

The  U.S.  share  of  the  catch  of  this  specle.^^ 
has  remained  relatively  constant  throughout 
this  period  of  time,  peaking  in  1967  and 
dropping  to  a  low  of  25.000  metric  tons  in 
1974.  In  1966.  the  Russians  and  the  Ca- 
nadians began  to  Increase  their  effort  on  the 
yellowtall  flounder  xmtli  the  stocks  were 
driven  below  maximvim  sustainable  yield, 
which  the  National  Marine  Fisheries  Service 
estimates  to  be  35,0(X)  metric  tons. 

Now  that  overfishing  has  nearly  destroyed 
this  .stock  of  valuable  fish.  ICNAF  agreed  to 
limit  the  1976  yellowtall  flounder  quota  to 
20.000  metric  tons  overall.  U.8.  scientists  feel 
that  the  quota  should  have  been  set  at  zero, 
that  the  stocks  will  continue  to  decline  under 
the  20,000  MT  quota,  and  that  the  stocks  are 
".seriously  depressed". 

This  is  clear  evidence  that  the  ICNAF 
agreement  has  not  been  capable  of  prevent- 
ing overflshing.  By  the  time  a  firm  quota  was 
set  by  ICNAF.  the  stocks  had  declined  nearly 
irreparably.  And  there  is  no  assurance  that 
foreign  nations  will  In  fact  enforce  the 
quotas. 

YELLOWTAIL  FLOUNDER  LANDINGS  FOR  THE  ICNAF  AREA 
1966-75 

(Table  of  landings  metric  tons,  live  weigtiti 


Year 


Total        United 

catch        SUtes      U.S.S.R. 


Canada 


1966... 46,000 

1967 48,000 

U68 68,000 

19e» 78,000 

1170 70,000 

1971 71,000 

1972 80,000 

1973 67,000 

1974 51,000 


33.000 

4,000 

31,000 

10.000 

36.000 

21.000 

37,000 

26,000 

36,000 

9,000 

29,000 

16.000 

33,000 

17,000 

30,000 

5.000 

25.000 

7,000 

HADDOCK   LANDING    FOR    ICNAF   SUBAREA    5 
(GEORGES   BANK)     19eO-l»TS 

The  chart  provides  a  clear  profile  of  the 
elTects  of  foreign  "pulse  fishing"  on  the  had- 
dock on  Georges  Bank. 

The  maximum  sustainable  yield  of  the 
haddock  flshery  has  been  estimated  at  45.000 
metric  tons  by  U.S.  sclentUts.  This  Is  the 
level  at  which  U.S.  fishermen  harvested  the 
stock  during  the  early  1960s. 

In  1966  the  Soviet  fleet  began  to  target  on 
the  haddock  and  Increased  their  catch  to 
81.882  metric  tons  In  1965.  Canada  also  be- 
gan to  land  more  haddock  in  the  mld-60B. 
I  The  1966  flgures  are  incorrectly  stated  on 
the  chart.  The  total  catch  of  haddock  for 
1966  should  be  203,174  metric  tons.  This  was 
the  catch  for  all  ICNAF  areas,  not  Just  sub- 
area  5.  The  flgures  for  the  U.S.,  U.S.S.R.,  and 
Canada  are  correct  but  reflect  tlie  catch  for 
all  ICNAF  areas  also.  1966  flgures  for  subarea 
5  alone  were  not  available.) 

By  1970,  the  haddock  fishery  was  virtual! v 
destroyed.  Finally,  in  1974,  ICNAF  set  a  zero 
quota  for  haddock.  The  quota  is  again  zero 
for  1976,  but  a  6,000  metric  ton  quota  for 
unavoidable  bycatch  Is  allowed.  Nonetheless 
a  larger  Inadvertent  bycatch  is  expected 
which  does  not  auger  well  for  this  flshen-. 


f 


8,000 

7,000 
10,000 
14,000 
24,000 
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HADDOCK  LANDINGS  FOR  ICNAF  SUBAREA  5  (GEORGES  lackadaisical  policies  at  home.  For  months, 

BANK)  1960-75  the  Artmlnlwteatlon  bad  dabbled  with  but 

failed  to  bring  forth  an  effective  nattonal 

(Table  of  landings  (metric  tons,  live  weight)!  program.  It  offered  only  high  prices  at  the 

' ~~~~~  gas  pump  and  for  home-heating,  as  a  means 

Total       UniM  of  meeting  the  situation.  That  was  not  an 

Ysar                       ettch        StalM     U.S.S.R.      Canada  acceptable  policy  to  this  Caucus  or  to  the 

Congress. 

im                      45  Ml      45  341              0            460  We  also  began  the  year  with  serious  dlffer- 

irni"'"'.'..'.'.'.    1S4|725      57i027      81.882        15,048  ences  with  the  Administration  over  What  was 

1966 ' 'IS-in    *H'S?I    '"^''ti?      '^'nifi  wrong  with  the  economy.  In  this  connection, 

}?5 ^I-Ill        l^          ^         f'jjj  for  the  first  time  in  our  history,  the  Congress 

1974(0  quota)..." '. '- --  *""*  **>  *^**  with  a  President  and  Vice  Presl- 

'_^ dent  who  were  not  elected  by  the  people  of 

,..,,.,.      . ,.  .  „        .  the  nation.  Their  prior  political  roles  had 

IfiifVc^^'F-'hrddScMa'tcV  •""""'"•*•  ^^  concerned,  respectively,  with  a  single 

House  constituency  and  a  single  state  out 
U.S.  AND  TOBKiON  CATCH  WITHIN  200  MILES  OF  of  fifty  States.  In  noting  this  fact,  at  the 
THX  UJB.  COAST  IN  ICNAF  suBARBA  s  (U.S.  TONS)  time  I  Stated  that  I  did  not  do  BO  to  denigrate 
The  purpose  of  this  chart  Is  to  demon-  the  President  or  Vice  President.  By  repeating 
strate.  In  broad  terms,  the  growth  of  foreign  it,  I  do  not  do  so  now.  Nor  did  I  question, 
fishing  off  U.S.  shores  In  the  Georges  Bank  then,  the  Constitutional  process  by  which 
and  the  resultant  decUne  in  the  VS.  fish  they  had  heen  selected.  Nor  do  I  do  so  now. 
catch.  Both  the  President  and  the  Vice  President 
Senator  Oravel  has  circulated  a  series  of  are  dedicated  and  outstanding  Americans 
charts  in  his  so-called  "flsh  sheets"  depicting  and  I  hold  them  both  in  the  highest  esteem, 
what  he  alleges  to  be  an  improvement  in  the  My  only  purpose  In  noting  the  absence  of  a 
standing  of  U.S.  flsh  catches  under  the  most  national  constituency  on  the  part  of  either 
recent  ICNAF  agreements.  The  1976  ICNAF  was  to  underscore  the  fact  that,  taken  as  a 
quotas  are  shown  in  the  pie  chart  labeled  whole,  the  House  and  Senate  constituted  the 
1976.  In  his  fact  sheets.  Senator  Oravel  had  only  part  of  the  Federal  Government  which 
a  pie  chart  showing  that  the  1972  VS.  catch  derives  a  mandate  from  all  of  the  people.  In 
was  but  17%  of  the  total  (189,550  tons)  and  consequence,  an  extra  burden  of  responsl- 
the  foreign  catch  was  83%  (925,450  tons) .  blllty  was  placed  on  the  Members  of  the  94th 
He  then  claimed  that  the  1976  agreement  Congress  to  Interpret  the  needs  and  wishes 
was  a  decided  Improvement  over  the  1972  of  the  people  and  to  provide  a  degree  of  di- 
figures.  This  is  true,  and  no  one  disputes  it.  recUon  to  this  vast  and  sprawling  govern- 
However,  the  history  of  foreign  fishing  be-  ment. 
gan  in  1960  when  the  U.S.  took  98%  of  the  In  this  respect,  the  Congress  faced  a  chal- 
fish  in  this  area.  This  chart  puts  tWs  history  lenge  which  was  unique.  It  was  also  con- 
in  clear  perspective.  fronted  with  an  opportunity  which  was 
Under  S.  961,  the  U.S.  will  be  'afforded  unique — that  of  designing  from  scratch  and 
preferential  rights  to  all  fish  stocks  within  enacting  a  legislative  program  in  certain 
200  miles  of  shore  and  foreign  fishermen  will  critical  areas,  notably,  the  economy  and 
be  allowed  to  fish  for  the  surplus.  energy,  which  would  be  responsive  to  needs 

of  the  nation. 

'^^"■^~~~  In  less  than  two  months,  under  the  guid- 

MAJORITY      CONFERENCE      STATE-  *"'=*  °'  Senator  Pastore  and  working  in  con- 

MENT  OP  THE  MAJORITY  LEADER  KS'i^tic'S^joSTTii^^rm^lSTm?^^ 

Mr.    MANSFIELD.    Mr.   President,    at  print    for    economic    recovery    and    energy 

the  initial  meeting  of  the  Majority  Con-  sufllclency.  By  the  end  of  February,  the  blue- 

f erence  held  today  I  made  some  remarks  P^^*  ^"^.*^  unanimously  endorsed  by  the 

which  relate  to  some  of  the  Issues  which  ^'^«""»"<'  Conference.  Shortly  thereafter,  it 

wnicn  relate  lo  some  ox  uie  issues  wnicn  ^^  ^^^  endorsed  by  the  Democrats  in  the 

we  as  an  institution  confront  as  we  enter  House  of  Representatives,  in  short.  Congress 

the  second  session.  did  produce  a  unique  response  to  a  unique 

For  the  information  of  the  Senate  as  national  situation. 

a  whole  and  for  the  benefit  of  tbe  public  After  the  Program  of  Economic  Recovery 

generally,  I  ask  unanimous  consent  that  *°<*  Energy  sufficiency  had  been  adoped  by 

a  copy  of  those  remarks  be  jn-inted  in  ****  Caucuses,  legislative  committees  of  the 

the  Record  House    and    Senate    began    immediately    to 

There  belne  nn  nhi«»rtion   thp  remarks  '*""^*  **^*®*  *""°***  recommendations  into  leg- 

inere  Deing  no  oDjection,  tne  remarKs  i^iaUon.  it  was  a  different  and  painstaking 

were  ordered  to  be  printed  in  the  Record,  job.  There  was  much  puuing  and  hauling 

as  follows:  between  the  Houses  and  with  the  Adminls- 

Remarks  or  Senator  Mike  Mansfield  Before  tratlon.  In  the  end,  however,  the  essential 

THi  Senate  Democratic  Confikence  legislation   was   completed   before   the  first 

Thursday,    January   22,    1976,    The    Capitol,  session  of  the  94th  Congress  drew  to  a  close. 

Room  S-207,  12:16  p.m.  A  basic  legal  foundation  now  exists  for  a 

Welcome  to  the  first  Caucus  of  the  Senate  Powerful  effort;  to  restore  the  economy  and 

Democrats  in   1976.  This  second  session  of  ^    'j*®    this    nation    from    fear    of   energy 

the  94th  Congress  begins  both  with  a  sense  ^lio'-tages-  arbita-arlly  Induced  or  otherwise, 

of  accomplishment  for  what  was  achieved  hi  ,?"  "^l*""!  ''^^  "'f*  question  and  many 

the  first  session  and  a  sense  of  anticipation  °*^*'"^'  **^*  ^""^^  ™«*  ""^  ^^  <'»ys  ^^^  yc«^- 

in  regards  to  the  months  ahead.  ^«   *«'"«'   ^^  session   almost   1200   hours— a 

A  summary  of  the  work  of  the  first  session  record-  Over  600  roll  call  votes  were  taken— 

of  the  94th  Congress  was  placed  in  the  Con-  *  record.  Over  600  bills  were  enacted,  and 

gresslonal  Record  on   December  18.  I  have  *^**    '"    *^®    '*<^   °'   fifteen   major   Presi- 

asked    that    copies    be    distributed    at    this  dentlal  vetoes. 

Caucus.  "^^e  effort  of  members  of  both  parties  to 

When  we  met  at  this  time  last  year,  the  carry  out  their  responsibilities  was  exemp- 

country  was  confronted  with  issues  of  critical  l*ry  ^^  every  respect.  There  was,  in  my  Judg- 

concern.  We  were  in  the  throes  of  the  worst  ment,  no  greater  dedication  to  public  duty 

recession  since  the  great  depression.  The  re-  anywhere  else  in  the  government  last  year 

cession  was  coupled  with  an  ominous  threat  than  that  which  was  expressed  In  the  Senate, 

of  a  permanent  energy  .shortage  and  fierce  in-  If  the  record  of  the  Senate  in  the  first 

creases  In  the  price  of  energy.  The  crisis  In  session  of  the  94th  Congress  be  Judged  by 

energy  was  directly  attributable  to  the  ac-  any  reasonable  criteria,  it  is  a  good  record, 

tions  of  an  oil  cartel  abroad  and  inept  and  It  is  not  a  perftet  record.  Insofai^as  the 


94th  Congess  Is  concerned.  It  is  not  yet  a 
complete  record.  But  It  is  a  record  I  have  no 
hesitancy  in  commending  to  the  attention 
of  the  people  of  the  nation.  Nor  do  I  have 
any  hesitancy  In  commending  my  Senate  col- 
leagues— all  of  my  colleagues — for  achieving 
it. 

The  past  speaks  for  Itself.  It  is  time  to 
move  now  to  the  present  and  to  the  prob- 
lems we  hope  to  address  in  the  months 
ahead.  When  we  convened  last  Monday,  there 
were  already  37  measures  pending  on  the 
Senate  calendar.  Many  are  of  more  than 
passing  interest.  It  is  the  intention  of  the 
leadership  to  clear  the  calendar  of  these 
items  with  the  least  possible  delay.  Others 
will  appear  on  the  calendar  in  the  weeks 
ahead  and  these,  too,  we  will  strive  to  dis- 
pose of  as  promptly  as  possible. 

I  would  point  out  that  if  we  conform  to 
the  legislative  schedule  which  was  previously 
announced,  we  have  only  about  150  days  or 
30  working  weeks  available.  We  will  have 
six  recesses,  including  two  for  the  national 
conventions,  between  now  and  October  2, 
the  date  on  which  we  expect  to  adjourn  for 
the  national  elections  campaign.  These 
breakaways  from  Washington  are  essential 
if  members  are  to  maintain  contact  with 
the  needs  of  t^heir  constituencies,  with  na- 
tionwide and  Intwnatlonal  problems  and 
with  the  essential  political  process  of  which 
they  are  in  indlvlBlble  part. 

As  of  today,  nineteen  members  of  this 
Caucus  are,  or  are  expected  to  be,  candi- 
dates for  reelection.  They  must  spend  time 
in  their  states,  perhaps  more  than  the  rest 
of  us.  Appro<udilng  an  election,  they  owe  a 
reckoning  to  the  people  whom  they  repre- 
sent and  to  provide  it,  they  must  Involve 
themselves  in  thP  political  process.  If  they 
do  not  Join  with  adversaries  In  this  process, 
how  else  is  representative  government  to  be 
maintained? 

The  participation  of  Incumbents  In  the 
political  process  puts  an  extra  bxirden  on 
them,  but  it  does  not  relieve  them  of  their 
legislative  functions.  Moreover,  I  should  add 
that  nine  other  members  of  this  Caucus 
either  are  announced  Presidential  candi- 
dates or  are  rumored  in  the  press  to  be 
potential  candidates.  The  field  could  grow 
and  probably  will.  That  too  ^1  Inevitably 
contribute  to  the  compression  of  the  legis- 
lative calendar. 

To  put  it  bluntly  and  simply,  we  will  be 
required  to  do  a  great  deal  here  in  Wash- 
ington in  a  very  Uttle  time,  even  as  many 
of  us  are  also  involved  up  to  our  ears  else- 
where in  the  politics  of  the  nation. 

In  addition  to  the  items  already  on  the 
calendar,  I  should  point  out  that  the  Senate 
must  deal  with  a  serious  controversy  over  a 
contested  Oklahoma  seat.  Anhual  authorlca- 
tions  and  appropriations  for  the  Federal 
agencies  will  also  make  demands  on  the  lim- 
ited time.  So,  too,  will  other  leglslatiye  mat- 
ters, such  as  consideration  of  a  new  commit- 
tee of  the  Senate  on  intelligence  activities, 
renewal  and  revamping  of  revenue  sharing, 
a  tax  cut  and  major  tax  Tetarm. 

We  will  also  be  occupied  this  session  with 
a  most  significant  innovation — ^the  new  Con- 
gressional Budget  process.  Its  objective  is  to 
enable  us  to  deal  with  the  President's  budget 
in  a  comprehensive  fashion.  The  timetable 
which  it  establishes  provides  that  the  legis- 
lative plans  of  the  standing  ccmunlttees  and 
joint  committees  have  to  be  submitted  to  the 
Budget  Committee  by  March  16.  The  adop- 
tion of  the  First  Concurrent  Resolution  on 
the  Budget  is  to  take  place  by  May  15.  Then 
all  appropriations  bills  have  to  be  enacted 
by  the  seventh  day  after  Labor  Day.  Finally, 
the  Second  Concurrent  Resolution  on  the 
Budget  is  scheduled  to  be  ad<^ted  before  the 
start  of  the  new  fiscal  year  which  now  Is 
October  1. 

If  we  are  to  comply  effectively  with  this 
act,  Senate  Ck>mixilttee6  must  intensify  their 
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cooperation.  The  two  Houses  will  have  to  do 
the  same.  In  this  respect,  an  excellent  spirit 
was  manlfMted  during  the  first  aasslon.  I 
know  that  It  wlU  continue  during  tba  sec- 
ond. It  Is  a  very  tight  schedul*  which  we 
have  Unpoaed  upon  ourselves.  But  It  Ls  to  be 
hoped  that  the  voice  of  Congress  In  fiscal 
aflalrs  will  be  strengthened  and  the  nation 
better  served  by  the  orderly  processes  which 
are  established  under  the  new  Budget  law. 
That  then.  Is  about  what  looms  ahead. 
There  will  be  many  variations  on  patriotic 
themes  during  this  bicentennial  year.  As 
far  as  I  am  concerned,  however,  there  can 
be  for  us  no  higher  commemoration  of  the 
nation's  founding  than  that  this  Senate  of 
the  94th  Congress  serve  the  people  well  and 
faithfully  during  the  current  session  and  In 
so  doing,  continue  to  make  Its  historic  con- 
tribution to  the  preservation  of  the  sover- 
eignty of  the  people  of  the  United  States. 


SOME   SOLUTIONS  TAKE  MORE 
TIME 

Mr.  TOWER.  Mr.  President,  this  is  a 
wonderful  country  in  which  we  live;  it 
has  been  blessed  by  devine  Providence 
with  abundant  natural  resources  and  an 
enterprising  and  creative  populace;  it  has 
a  tradition  of  self-government  and  de- 
mocracy exceeding  the  fondest  dreams  of 
Cicero  or  Aristotle.  While  we  can  take 
pleasure  In  having  solved  nearly  every 
problem  that  has  faced  us  as  a  people, 
we  often  lose  sight  of  the  time  it  can 
take  to  overcome  them.  If  there  is  any 
lesson  we  have  not  learned,  it  is  patience. 

Today  we  confront  enormous  rtial- 
lenges.  To  maintain  our  economic 
strength  we  must  move  resolutely  to 
provide  productive  employment  for  our 
labor  force  without  submitting  to  the 
hidden  theft  of  inflation.  We  must  en- 
courage greater  private  investment  while 
providing  governmental  support  for 
transportation,  education,  and  health. 
We  must  achieve  enduring  solutions  to 
our  energy  problems  ever  mindful  of 
environmental  concerns. 

I  believe  the  administration's  budget 
proposals  move  us  toward  meeting  these 
challenges.  By  the  proposed  level  and 
composition  of  Federal  spending  we  will 
move  toward  lower  unemployment  with- 
out igniting  a  new  roimd  of  inflation, 
with  strength  restored  to  the  private  sec- 
tor. The  President's  proposals  in  trans- 
portation, education,  and  health  meet 
public  needs  with  improved  and  new  pro- 
grams. Both  energy  and  the  environ- 
ment receive  high  priority  attention  in 
the  budget. 

But  there  is  a  reminder  for  all  of  us 
in  the  President's  proposals,  and  it  Is 
this;  In  our  Bicentennial  Year  we  must 
recognize  that  solid  solutions  to  our  long 
term  problems  will  take  time.  We  must 
proceed  wisely,  and  patiently — and,  in  so 
doing,  we  shall  succeed. 

Mr.  President,  the  budget  proposal  of 
the  President  I  think  reflects  a  concern 
that  is  held  by  all  of  us,  and  I  am 
delighted  it  is  recognized  by  the  admin- 
istration. This  country  is  capital  short 
right  now.  and  one  of  the  greatest 
economic  crises  that  could  confront  the 
American  people  would  be  a  capital 
shortfall. 

We  estimate  our  capital  needs  for  a 
satisfactory  rate  of  economic  growth  over 
the  next  10  years  to  be  $1.5  trillion.  We 
have   to  stop   preempting   the  private 


sector  of  the  econ<Hny.  If  in  our  rush  to 
provide  for  the  needy  and  to  provide  Jobs 
and  unemplojrment  compensation,  we  are 
luising  deficit  spending  to  such  an 
unacceptable  level,  the  Treasury  borrow- 
ings are  preempting  the  debt  market  and 
denying  availability  of  capital,  we  will 
not  have  the  capital  available  for  ex- 
pansion in  the  private  sector  where  it  Is 
going  to  be  so  desperately  needed. 

I  wish  sometimes  we  would  quit  looking 
at  what  is  going  on  today  and  think  about 
what  is  likely  to  happen  tomorrow. 

I  sound  a  warning  knell  that  this 
country  is  facing  up  to  a  capital  crisis. 
That  crisis  is  exacerbated  by  deficit 
spending.  The  President's  budget  takes 
all  of  it  In  a  small  step,  nonetheless  a 
step  toward  recognizing  this  potential 
disaster  to  the  American  people. 

I  think  his  budget  Is  to  be  commended. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  if  it  is 
possible  to  get  a  unanimous-consent 
agreement,  and  the  prospects  look  en- 
couraging at  this  time,  it  would  be  the 
Intention  of  the  leadership  to  call  up 
Calendar  No.  500,  H.R.  9852,  the  so- 
caUed  mobile  homes  bill,  tomorrow. 

Following  that,  though  not  necessarily 
in  order,  would  be  Calendar  No.  520,  H.R. 
508,  to  amend  title  5,  United  States  Code, 
to  authorize  civilians  employed  by  the 
Department  of  Defense  to  administer 
oaths  while  conducting  official  investi- 
gations. Then  there  would  be  Calendar 
No.  535,  S.  700,  a  bill  to  amend  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended;  then  Calendar  No.  538, J3.  2115, 
a  bill  to  amend  chapter  39  of  title  10, 
United  States  Code,  to  enable  the  Presi- 
dent to  authorize  the  involuntary  order 
to  active  duty  of  Selected  Reservists  for 
a  limited  period,  whether  or  not  a  decla- 
ration of  war  or  national  emergency  has 
been  declared;  then  Calendar  No.  542, 
S.  2371,  a  bill  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to 
repeal  the  application  of  mining  laws  to. 
areas  of  the  national  park  system,  and 
for  other  purposes.  This  bill  applies 
primarily  to  the  horrendous  strip  mining 
now  being  undertaken  in  Death  Valley, 
Calif.,  and  which  has. been  speeded  up 
tremendously  because  of  the  possible 
passage  of  legislation  of  this  kind  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs. 

Then  there  is  Calendar  No.  559,  S.  1640, 
a  bill  to  provide  for  the  establishment  of 
the  Santa  Monica  Mountains  and  Sea- 
shore Urban  Recreation  Area  in  the 
State  of  California,  and  for  other  pur- 
poses; and  then  Calendar  No.  561,  S. 
507,  a  bill  to  provide  for  the  manage- 
ment, protection  and  development  of  the 
natural  resource  lands,  and  for  other 
purposes. 

Those  are  measures  which  may  be 
pulled  in  on  a  second  track  or  on  days 
ahead  of  time  with  the  pending  business, 
if  an  agreement  is  reached  on  their  be- 
ing considered.  But  one  word  of  caution: 
On  the  basis  of  a  promise  made  by  the 
leadership  before  the  sine  die  adjourn- 
ment of  the  first  session  of  the  94th  Con- 
gress. Calendar  No.  534,  S.  2260,  a  bUl  to 
establish    improved    progrrams    for    the 


benefit  of  producers  and  consumers  of 
rice,  which  is  very  controversial  as  far  as 
certain  States  are  concerned,  will  be  eli- 
gible to  be  taken  up  any  time  from 
Thursday  onward. 

I  vaake  these  announcements  at  this 
time  to  bring  home  to  the  Senate  that 
there  is  a  lot  of  legislation  to  be  con- 
sidered. 

Mr.  TOWNER.  The  rice  bill  is  for  next 
Thursday? 

Mr.  MANSFIELD.  Not  before  next 
Thursday. 

Of  course,  as  far  as  some  of  these  bUls 
are  concerned,  they  will  not  be  taken 
up  until  those  who  have  indicated  they 
wanted  to  lie  here  have  been  notified  as 
well. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  a  vote  oc- 
cur on  passage  of  the  pending  bill,  the 
unfinished  business,  S.  961,  no  later  than 

2  p.m.  on  Wednesday  next; 

Provided,  that  paragraph  3  of  rule  12 
be  waived; 

Provided  further,  that  time  for  debate 
on  the  measure  be  limited  to  3  hours,  to 
be  equally  divided  between  Mr.  Magnu- 
SON  and  Mr.  Stevens; 

That  time  on  any  amendment  to  the 
bill  be  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  in  accordance  with 
the  usual  form,  with  the  exception  of 
one  amendment  to  article  7  of  the  Con- 
servation Treaty  of  1958,  on  which  there 
be  a  time  limitation  of  3  hours  to  be 
equally  divided  between  Mr.  MAcmisoN 
and  the  sponsor  or  sponsors  of  sucli 
amendment; 

That  a  vote  on  the  amendment  to  Ar- 
ticle 7  of  the  Conservation  Treaty  of  1958 
occur  no  later  than  1:30  p  m.  on 
Wednesday ; 

That  time  on  any  debatable  motion^  or 
appeal  or  point  of  order,  if  such  be  sub- 
mitted to  the  Senate  for  discussion  by 
the  Chair,  be  limited  to  10  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form; 

That  the  Senate  begin  consideration 
of  the  amendment  to  article  7  of  the 
Conservation  Treaty  of  1958  at  the  hour 
of  10:30  ajn.  on  Wednesday; 

That  at  the  hour  of  11  ajn.  on  Tues- 
day, or  upon  the  disposition  of  the  nom- 
ination of  Mr.  Bush  on  Tuesday  in  ac- 
cordance with  the  order  previously  en- 
tered, the  Senate  return  to  legislative 
session  and  at  that  time  resume  consid- 
erattoa  of  the  unfinished  business; 

That  the  leadership  of  the  Senate  be 
authorized  to  set  this  measure  aside  on 
tomorrow  and  proceed  with  any  other 
measure  on  the  calendar  that  the  lead- 
ership is  prepared  to  move  on ;  and 

That  on  Monday  of  next  week,  the  un- 
finished business  be  laid  aside  and  that 
the  leadership  be  authorized  to  proceed 
with  other  measures  on  that  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
majority  whip  yield  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  have  Just  been  re- 
minded by  staff  of  something  that  I  had 
forgotten,  and  perhaps  the  Senator  has, 
too:  That  we  are  scheduled  to  have  a 
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joint  meeting  with  the  House  of  Repre- 
sentatives on  Wednesday  at  12:30.  I  be- 
lieve we  had  overlooked  that. 

The  PRESIDING  OFTICER.  The 
Chair  will  state  that  the  time  has  not 
been  set  for  that  meeting. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBEKT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  time  I  propounded  the  imanl- 
mous-consent  request,  I  was  unaware  of 
the  12:30  joint  meeting  of  the  House  of 
Representatives  and  the  Senate  on 
Wednesday  next.  I  therefore  sisk  unani- 
mous consent  to  modify  the  request  in 
the  following  particulars: 

That  the  vote  on  passage  occur  no 
later  than  12  o'clock  meridian  on 
Wednesday ; 

That  the  vote  on  the  amendment  re- 
lating to  article  7  of  the  Conservation 
Treaty  of  1958  occur  no  later  than  11:30 
a.m.;  and 

That  the  debate  on  that  amendment 
begin  at  9  o'clock  a.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  there  is 
3!4  hours  covered  by  the  request. 

Mr.  ROBERT  C.  B'^RD.  Yes.  I  thank 
the  Presiding  Officer. 

That  the  debate  on  the  particular 
amendment  for  which  3  hours  have  been 
allotted  in  the  agreement  begin  at  8:30 
a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object 

Mr.  GRIFFIN.  I  am  sorry,  but  when 
was  the  time  set  for  the  final  vote  on 
thebiU? 

Mr.  ROBERT  C.  BYRD.  At  no  later 
thsin.  12,  the  vote  on  the  amendment  re- 
lating to  article  7  of  the  Conservation 
Treaty  of  1958  to  occur  no  later  than 
11:30.        

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'XTID.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oitiered. 

Mr.  ROBERT  C.  B-JHRD.  Mr.  President, 
I  modify  the  original  request  as  follows: 
That  the  vote  on  passage  of  the  bill  occur 
no  later  than  the  hour  of  12  o'clock  me- 
ridian on  Wednesday,  with  paragraph  3 
of  rule  xn  waived,  provided  further  that 
the  vote  on  the  amendment  involving 
article  Vn  of  tiie  Conservation  Treaty  of 
1958  occur  at  the  hour  of  no  later  than 
11:30  a.m,  on  Wednesday,  that  the  3 


hours  of  debate  on  the  amendment  in- 
volving article  VII  be  divided  into  two 
parts  with  IV^  hours  to  be  utilized  on 
Tuesday  and  the  other  not  to  exceed  IV2 
hours  be  utilized  on  Wednesday,  begin- 
ning at  the  hour  of  10  ajn..  provided 
further  that  following  the  vote  on  the 
amendment  to  article  VII  of  the  Con- 
servation Treaty  of  1958  Mr.  Thurmond 
be  authorized  to  offer  an  amendment 
immediately  with  the  time  limitation  on 
the  amendment  of  not  to  exceed  15  min- 
utes to  be 

Mr.  THURMOND.  To  the  side. 

Mr.  ROBERT  C.  BYRD.  We  do  not 
have  the  time. 

Mr.  MAONUSON.  Make  it  10  minutes. 

Mr.  STEVENS.  Ten-minute  vote  on 
each  one. 

Mr.  MAGNUSON.  I  may  wish  to  talk 
for  5  minutes. 

Mr.  JACKSON.  Make  it  7  minutes 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  Let  me  say  to 
Senators  what  we  have  here.  We  have  a 
vote  at  11:30  a.m.  That  is  a  15 -minute 
rollcall  vote.  That  takes  us  to  11:45. 

Mr.  THURMOND.  Start  that  10  min- 
utes back. 

Mr.  ROBERT  C.  BYRD.  We  have  to 
leave  to  go  to  the  Hall  of  the  House  of 
Representatives  at  no  later  than  12:15 
p.m.  There  is  going  to  be  a  15-minute  vote 
on  final  passage.  That  leaves  us  15  min- 
utes within  which  to  call  up  an  amend- 
ment by  Mr.  Thurmond  and  vote  on  it. 

Mr.  STEVENS.  Seven  and  a  half  min- 
utes, is  that  all  right? 

Mr.  THURMOND.  That  is  all  right.  Did 
the  Senator  say  7V2  minutes?  That  is  sOl 
right. 

Mr.  ROBERT  C.  BYRD.  Five  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  the  Senator  wishes  to  start  the 
whole  process  15  minutes  sooner  so  we 
would  not  be  caught  in  a  jam.  It  might 
raise  some  questions. 

Mr.  ROBERT  C.  B^ifRD.  I  am  only 
playing  with  the  pieces  of  tlie  jigsaw 
pu^e  that  has  l>een  given  to  me. 

Mr.  THURMOND.  I  say  to  the  Senator 
from  Alaska,  is  that  all  right,  start  15 
minutes  sooner? 

Mr.  MANSFIELD.  Let  him  make  it.  He 
will  work  it  out.  Give  him  a  chance. 

Mr.  ROBERT  C.  BYRD.  Seven  and  a 
half  minutes  equally  divided? 

Mr.  THURMOND.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  begin  again. 

I  ask  imanimous  consent  that  follow- 
ing the  vote  on  the  amendment  relating 
to  su-ticle  vn  of  the  Conservation  Treaty 
of  1958,  Mr.  Thurmond  may  be  author- 
ized to  call  up  an  amendment  on  which 
there  be  a  time  limitation  of  7Vi  min- 
utes, to  be  equally  divided  between 
Mr.  Thurmond  and  Mr.  Magnuson;  that 
the  rollcall  vote  on  that  amendment  oc- 
cur immediately;  that  the  rollcall  vote 
itself  be  limited  to  7'^  minutes,  that  any 
motion  to  recommit  not  be  in  order  on 
Wednesday;  that  no  further  interven- 
ing amendments,  motions,  or  appeals  or 
debate  be  in  order  following  the  vote  on 
the  Thurmond  amendment,  between  the 
vote  on  the  Thurmond  amendment  and 
the  vote  on  final  passage. 

The  PRESIDING  OFFICER  (Mr, 
Mathias)  .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  vote  on  an  amendment  by  Mr.  Gravel 
at  9 :  45  on  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  not  heard 
of  this  amendment. 

I  withdraw  my  objection. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  the  Chair  rule  on  the  request  that  I 
submitted,  to  the  effect  that  a  vote  oc- 
cur on  an  amendment  by  Mr.  Gravel  at 
9:45  a.m.  on  Wednesday  next? 

The  PRESIDING  OFFICER.  No  final 
action  was  taken  on  the  unanimous-con- 
sent request. 

Mr.  ROBERT  C.  B"5rRD.  I  repeat  the 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
whip  with  respect  to  the  Gravel  amend- 
ment? 

Mr.  STEVENS.  Is  that  the  vote  at 
9:45? 

Mr.  ROBERT  C.  B^yRD.  Yes. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That  during  the  further  con- 
sideration of  the  bill,  8.  961  (Order  No.  498). 
a  bUl  to  extend,  pending  International 
agreement,  the  fisheries  manskgement  re- 
sponsibUity  and  authority  of  the  United 
States  over  the  fish  In  certain  ocean  areas 
in  order  to  conserve  and  protect  such  fish 
from  depletion,  and  for  other  purposes, 
commencing  at  11 :00  a.m.  on  Tuesday,  Janu- 
ary 27,  1976,  debate  on  any  amendment 
(except  an  amendment  based  upon  Article 
7  of  the  Conservation  Treaty  of  1958,  on 
which  there  shaU  be  3  hovirs  debate)  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl.  and  that  debate  on  any 
debatable  motion  or  appeal  shall  be  limited 
to  10  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  such  amendment,  motion  or  appeal,  the 
time  in  opposition  thereto  sbaU  be  con- 
trolled by  the  Minority  Leader  or  his  des- 
ignee: Promded  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions  of 
the  said  bill  shall  be  received. 

Ordered  further.  That  not  to  exceed  1V4 
hours  of  the  3  hours  on  the  so-called  "Article 
7  amendment"  be  utUized  on  Tuesday.  Janu- 
ary 27,  1976.  and  that  the  other  l\<i  hours 
be  utilized  beginning  Wednesday,  January  28. 
1976.  at  10:00  a.m..  with  the  vote  on  the 
amendment  to  occur  no  later  than  11:30  a.m. 
on  that  date;  that  immediately  following  this 
vote,  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  is  to  be  recognized  to  call  up 
an  amendment  on  which  there  shall  be  714 
minutes  of  debate,  to  be  equally  divided  and 
controlled  by  the  Senator  from  South  Cai-- 
ollna  (Mr.  Thurmond)  and  the  Senator  from 
Washington  (Mr.  Magnuson),  to  be  immedi- 
ately followed  by  a  vote  on  the  amendment. 
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Ordered  further.  That  ImmedUitely  follow- 
ing the  vote  on  the  amendment  by  the  Sen- 
^  ator  from  South  Carolina  (Mr.  Thurmond), 
the  Senate  proceed  to  vote  on  final  passage 
of  the  bill,  without  Intervening  motions, 
amendments,  or  appeals,  except  action  on  the 
committee  amendment  In  the  nature  of  a 
substitute. 

Ordered  further.  That  no  motion  to  recom- 
mit the  bill  shall  be  in  order  on  Wednesday, 
January  28,  1976.  and  that  a  vote  occur  on 
an  amendment  to  be  offered  by  the  Senator 
from  Alaska  (Mr.  Oravel)  at  9:45  a.m.  on 
that  date. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
trova  Washington,  (Itlr.  Magnuaon)  and  the 
Senator  from  Alaska  (Mr.  Stevens) :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  order  for  the  recognition 
of  Mr.  Pearson  has  been  completed, 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  of  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  H.R.  9852,  IN- 
CREASED LOANS  FOR  PURCHASE 
OP  MOBILE  HOMES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  routine  morning  business 
tomorrow,  the  Senate  proceed  to  the 
consideration  of  HJl.  9852.  Increased 
loans  for  piu-ciiase  of  mobile  homes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INCREASED  LOANS  FOR  PURCHASE 
OF  MOBILE  HOMES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now,  without  any  action  to 
be  taken  thereon,  to  the  consideration 
of  H.R.  9852,  the  mobUe  homes  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (HJl.  9852)  to  amend  section  3  of 
the  National  Housing  Act  to  Increase  the 
maximum  loan  amoiints  for  the  purchase  of 
mobile  homes,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bUl,  which  liad 
been  reported  from  tlie  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
with  amendments. 

On  page  2,  beginning  with  line  20. 
strike  out : 

Sac.  9.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  "by  not  to  exceed 


45  per  centum  In  any  geographical  area" 
where  it  appears  in  sections  207(c)(3),  213 
(b)(2).  220(d)  (3)  (B)(U1).  221(d)  (3)  (11) , 
221(d)  (4)  (U),  231(c)(2),  and  234(e)(3)  and 
inserting  In  lieu  thereof  In  each  such  Ac- 
tion "by  not  to  exceed  50  per  centum  In  any 
geographical  area". 

(b)(1)(A)  Section  207(c)(3)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  "•13,000".  "$18,000",  "21.600".  "$26,500", 
"•30,000".  and  "$3,260"  In  the  matter  pre- 
ceding the  first  semicolon  and  inserting  in 
lieu  thereof  "$15,000",  "$21,600",  "$25,800", 
"$31,800  ■,  "$36,000",  and  "$3,900",  respec- 
tively. 

(B)  Section  207(c)  (3)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "tlS.OOO ", 
"$21,000",  "$25,750",  "$32,260",  and  "$36.- 
465"  in  the  matter  following  the  first  semi- 
colon and  inserting  In  lieu  thereof  "•IS,- 
000",  "»25,200".  "•30,900",  "$38,700".  and 
"$43,758",  respectively. 

(2)  (A)  Section  213(b)(2)  of  such  Act  is 
amended  by  striking  out  "$13,000".  "$18,000". 
"$21,500",  "$26,500".  and  •'•30,000"  In  the 
matter  preceding  the  first  proviso  and  Insert- 
ing   in    lieu    thereof    "•15,600",    "$21,600", 

$25,800",   "$31,800".   and   "$36,000".   respec- 
tively. 

(B)  Section  213(b)  (2)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "$15,000", 
"$21,000",  "$25,750".  "$32,250",  and  "$36,- 
465  '  in  the  first  proviso  and  inserting  In 
lieu  thereof  "♦18,000".  "$25.200".  "$30,900", 
"$38,700".  and  "$43,768",  respectively. 

(3)  (A)  Section  220(d)(3)(B)  (ill)  of  such 
Act  Is  amended  by  striking  out  "$13,000", 
"$18,000",  "$21,000".  "$26,500".  and  "$30,000  ' 
In  the  matter  preceding  "except"  where  it 
first  appears  and  inserting  in  lieu  thereof 
"$15,600".  "$21,600",  "$25,800",  "$31,800".  and 
"$36,000",  respectively. 

(B)  Section  220(d)(3)(B)  (HI)  of  such  Act 
Is  further  amended  by  striking  out  "$15,000", 
"$21,000",  "$25,750",  "$32,250".  and  "•36.466". 
in  the  matter  following  "except"  where  It 
first  appears  and  inserting  In  lieu  thereof 
"$18,000".  "$25,200".  "$30,900",  "$38,700",  and 
"$43,758",  respectively. 

(4)  Section  221(d)  (3)  (11)  of  such  Act  is 
amended — 

(A)  by  striking  out  "$11,240",  "$15,540", 
"$18,630",  "$23,460".  and  "$28,670",  and  in- 
serting in  lieu  thereof  "$13484",  "$18,648", 
"$22,356".  "$28,152".  and  "$31,884 
tlvely;  and 

(B)  by  striking  out  "$13,120".  "$18,630". 
"$22,080",  "$27,600".  and  "$32,000"  and  In- 
serting in  lieu  thereof  "$16.744~,  "$2a.86«", 
"$26,496",  "$33,120",  and  "$38,400".  respec- 
tively. 

(5)  (A)  Section  221(d)  (4)  (11)  of  such  Act 
is  amended  by  striking  out  "$12,300",  "$17,- 
188",  "$20,525",  "$24,700".  and  "$29,038"  In 
the  matter  preceding  the  first  semicolon  and 
Inserting  in  lieu  thereof  "$14,760",  "$20,625". 
"$24,630",  "$29,640".  and  "$34,846",  respec- 
tively. 

(B)  Section  221(d)  (4)  (U)  of  such  Act  is 
further  amended  by  striking  out  "$13,976". 
"$20,025",  "$24,350".  "$31,500",  and  "$34,878". 
In  the  matter  following  the  first  semicolon 
and  inserting  In  lieu  thereof  "$16,770",  "$24.- 
030",  "$29,220",  "$37,800",  and  "$41,494",  re- 
spectively. 

(6)  (A)  Section  n31(c)(2)  of  such  Act  is 
amended  by  striking  out  "$12,300",  "$17,188^ 
"$20,525",  "$24,700".  and  "$29,038".  In  the 
matter  preceding  the  first  semicolon  and  In- 
serting m  lieu  thereof  "$24,760".  "$30,625", 
"$24,630",  "$29,840",  and  "$34,846",  Respec- 
tively. 

(B)  Section  231(c)(2)  of  such  Act  U  fur 
ther  amended  by  striking  out  "$13 
"$20,025",  "$24,360",  "$31,600".  and  ' 
578"  in  the  matter  following  the  first  semi- 
colon and  Inserting  in  lieu  thereof  "$16,770", 
"$24,030",  "$29,220",  "$37,800",  and  "$41,- 
494".  respectively. 

(7)  (A)  Section  234(e)(3)  of  such  Act  U 
amended  by  striking  out  "$13,000".  "$18,000", 
■$2l,500'.    •$26,500".   and   "$30,000"  in   the 


respec- 


matter  preceding  the  first  proviso  and  In- 
serting in  lieu  thereof  "$16,600",  "$21,600", 
"$25,800".  "$31,800",  and  "$38,000",  respec- 
tively. 

(B)  Section  234(e)(3)  of  such  Act  U  fur- 
ther amended  bv  striking  out  "$16,000", 
"$21,000",  "$25,750",  "$32,260",  and  "38,466" 
in  the  first  proviso  and  Inserting  In  lieu 
thereof  "918,000",  "826,200",  "^30,900",  "•38,- 
700",  and  "•43,758",  respectively. 

And  insert  in  lieu  thereof: 

Sec.  3.  The  National  Housing  Act  is 
amended  by  striking  out  the  words  "by  not 
to  exceed  45  per  centum  in  any  geographical 
area"  whefls  they  appear  In  sections  207(c) 
(3),  213((S)(2),  220(d)(3)(B)  (ill),  22Md) 
(3>(U).  221(d)  (4)  (11).  231(c)(2).  and  234 
(e)  (3)  and  inserting  m  lieu  thereof  In  each 
such  section  the  words  "by  not  to  exceed  76 
per  centum  In  any  geographical  area". 

Sec.  4.  (a)  The  seventh  sentence  of  section 
221(f)  of  the  National  Housing  Act  Is 
amended  by  striking  out ",  but  not  more  than 
10  per  centum  of  the  dwelling  units  In  any 
such  project  shall  be  available  for  occupancy 
by  such  persons". 

(b)  The  proviso  in  subparagraph  (C)  of 
section  236(])  (5)  of  such  Act  Is  amended  by 
striking  out  ".  but  not  more  than  10  per 
centum  of  the  dwelling  units  In  any  such 
project  shall  be  available  for  occupancy  by 
such  persons". 

On  page  6,  beginning  with  line  20, 
strike  out: 

Sec.  5.  Section  103(a)(2)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  Inserting  "and  •200,000,000  for 
fiscal  year  1977,  not  more  than  60  per  centum 
of  which  amount  may  be  used  under  section 
106(d)(1),"   Immediately  after   "1976". 

And  Insert  in  lieu  thereof: 

Sec.  6.  Section  106(b)(3)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  the  total  amount  available  for 
allocation  under  subsection  (a)  Is  not  suf- 
ficient to  meet  the  hold-harmless  needs  of 
all  metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government  and 
the  aggregate  of  the  basic  grant  amounts  de- 
termined under  this  subsection,  the  Secre- 
tary shall,  to  the  extent  necessary,  reduce 
the  amount  available  for  allocation  under 
this  paragraph.". 

Sec.  6.  (a)  Section  1336(a)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "December  81.  1975"  and  In- 
serting In  lieu  thereof  "December  31,  1976". 

(b)  Section  202(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  is  amended  by  strik- 
ing out  all  that  follows  the  words  "shall  not 
apply  to"  and  Inserting  in  lieu  thereof  the 
following:  "(1)  any  loan  to  finance  the  ac- 
quisition of  a  building  or  structure  completed 
and  occupied  as  a  residence  or  by  a  small 
business  concern  prior  to  January  1. 1976,  (2 ) 
any  loan  or  loans,  which  in  the  aggregate 
do  not  exceed  ^10,000.  to  finance  improve- 
ments to  or  rehabilitation  of  a  building  or 
structure  occupied  as  a  residence  prior  to 
January  1.  1976.  or  (3)  any  loan  or  loans, 
which  In  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to  fi- 
nance nonresidential  additions  or  Improve- 
ments for  agricultural  purposes  to  a  farm.". 

(c)  Section  3(a)(4)  of  the  Flood  Disaster 
rotectlon  Act  of  1973  Is  amended  by  strik- 

ng  out  the  semicolon  at  the  end  thereof 
and  adding  the  following:  "and  assistance 
provided  under  any  such  Act  for  natural  dis- 
asters other  than  floods;". 

Sec.  7.  Section  235  of  the  National  Hovis- 
Ing  Act  Is  amended — 

(1)  by  striking  out  in  subsection  (b)(2) 
"•21,600",  "•26J00",  "•25,200",  and  "•28300" 
and  inserting  In  Ueu  thereof  "•25,000".  "•29,- 
200",  "•29,200".  and  "•33.400",  respectively; 

ift)  by  striking  out  "July  1.  1976"  in  sub- 
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section  (h)(1)  and  inserting  iu  lieu  thereof 
"July  1.  1977"; 

(3)  by  striking  out  in  subsection  (1)  (3)  (B) 
"$21,600",  '^$25,200".  "$25,200",  and  "$28,- 
800"  and  inserting  in  Ueu  thereof  "•26,000". 
"•29,200",  "$29,200",  and  "$33,400",  respec- 
tively; and 

(4)  by  striking  out  "June  30,  1976"  In  sub- 
section (m)  and  Inserting  In  lieu  therof 
"Juno  30,  1977". 

SBC.  8.  (a)  SecUon  221  of  the  National 
Housing  Act  is  amended  by — 

( 1 )  striking  out  "General  Insvirance  Fund" 
where  It  appears  In  the  second  proviso  of 
subsection  (d)(4)(iv)  and  inserting  In  lieu 
thereof  "Special  Risk  Insurance  Fund"; 

(2)  striking  out  In  the  fourth  sentence  of 
subsection  (f)  all  that  follows  the  words 
"as  the  Secretary  may  determine"  and  in- 
serting in  lieu  thereof  a  period;   and 

(3)  striking  out  "General  Insurance  Fund" 
where  it  appears  in  paragraphs  (1)  and  (3) 
of  suboectlon  (g)  and  inserting  in  Ueu  there- 
of "Special  Risk  Insurance  Fund". 

(b)  Section  238  of  such  Act  is  amended 
by— 

(1)  inserting  "221."  iu  subsection  (b)  im- 
mediately after  the  word  "sections"  each 
time  such  word  Inunediately  precedes  an 
enumeration  of  sections  of  the  National 
Housing  Act;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  Notwithstanding  any  other  provision 
of  law.  there  are  hereby  transferred  to  the 
fund  created  under  this  section  all  receipts, 
funds,  and  other  assets,  all  actual  or  con- 
tingent liabilities,  all  commitments  for  in- 
surance, and  all  Insurance  on  mortgages,  of 
or  chargeable  to  the  General  Insurance  Fund 
created  by  section  519  of  this  Ac,t  which 
have  arisen  from  or  in  connection  with  the 
insurance  of  mortgages  under  section  221  of 
this  Act.  All  such  assets,  liabilities,  commit- 
ments for  Insurance,  and  insurance  of  mort- 
gages shall  be  and  are  hereby  made  assets, 
liabilities,  conunltments,  and  Insurance  of 
the  fund  established  under  this  section  as 
If  they  had  originally  been  subject  or 
chargeable  to  such  fund. 

"(e)  Notwithstanding  the  limitations  con- 
tained elsewhere  in  this  Act,  debentures  of 
the  General  Insurance  Fund  may  be  used  to 
pay  mortgage  insurance  premiums  for  mort- 
gages Insured  under  section  221  of  this  Act.". 

(c)  Section  S19(e)  of  such  Act  is  amend- 
ed by  inserting  Immediately  before  "223(e)" 
the  following:  "221,". 

(d)  Notwithstanding  any  other  provihion 
of  law.  all  references  to  the  General  Insur- 
ance Fund  in  section  207  or  any  other  sec- 
tion of  the  National  Housing  Act  shall,  to 
the  extent  such  references  pertain  to  sec- 
tion 221  of  that  Act,  be  construed  to  refer 
instead  to  the  Special  Risk  Insurance  Fund. 

(e)  The  provisions  of  subsections  (a) 
through  (d)  shall  become  effective  on  such 
date,  not  to  exceed  ninety  days  after  the  date 
of  enactment  of  this  Act,  as  the  Secretary 
deems  appropriate. 

Sec.  9.  Section  244  of  the  National  Hous- 
ing Act  is  amended — 

(1)  by  inserting  "(A)"  immediately  after 
"assume"  in  subsection  (a)  (1) ; 

(2)  by  inserting  immediately  before  "10 
per  centum"  in  subsection  (a)(1)  a  comma 
and  the  following:  "or  (B)  iinder  conditions 
prescribed  by  the  Secretary,  the  full  amount 
of  any  loss  on  the  Insured  mortgage,  advance, 
or  loan  up  to  a  fixed  initial  percentage  of  the 
original  or  declining  mortgage  amount,  plus 
a  share  or  shares,  which  may  be  on  a  propor- 
tionate, fixed  percentage  or  other  basis,  of 
any  loss  in  excess  of  such  fixed  initial  per- 
centage, except  that  the  percentage  of  loss 
assumed  by  the  mortgsigee  shall  not  In  any 
case  be  less  than  10  per  centum  of  the  total 
amount  of  loss,  except  that  the  liability  of  a 
mortgagee  under  a  colnstrrance  contract  en- 
tered Into  purs\iftnt  to  clause  (A)  or  (B)  may 
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(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  Act.  when  a 
public  housing  agency  is  a  mortgagee,  the 
Secretary  may  instire  and  make  a  commit- 
ment to  insura  any  mortgage,  advance,  or 
loan  eligible  for  insurance  In  accordance  with 
regulations  Issued  by  the  Secretary  under  this 
section,  pursuant  to  a  coinsurance  contract, 
on  a  unit  or  project  on  which  construction 
has  commenced  prior  to  Issuance  of  the  Sec- 
retary's commitment  to  insure."; 

(4)  by  Inserting  after  "loans"  each  place 
It  appears  in  .the  second  sentence  of  subsec- 
tion (d)  the  following:  "made  by  lenders 
other  than  public  housing  agencies";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  As  tised  in  this  section,  the  term  'pub- 
lic housing  agency'  has  the  same  meaning  as 
m  section  3(6)  of  the  United  States  Housing 
Act  of  1937.". 

Sfx:.  10.  The  first  sentence  of  section  28(d) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78bb(d))  is  amended  to  read  as  fol- 
lows :  "No  State  or  political  subdivision  there- 
of shall  Impose  any  tax  on  any  change  in 
beneficial  or  record  ownership  of  securities 
effected  through  the  facilities  of — 

"(1)  a  registered  clearing  agency;  or 

"(2)  a  registered  transfer  agent  when  per- 
forming the  function  described  in  section  3 
(a)  (25)  (E)  of  this  title  or.  in  connection  with 
such  function,  any  functions  described  in 
section  3(a)  (25)  (B)  through  (D)  of  this 
title. 

or  any  nominee  thereof  or  custodian  therefor 
or  upon  the  delivery  or  transfer  of  securities 
to  or  through  or  receipt  from  such  agency  or 
agent  or  any  nominee  thereof  or  custodian 
therefor,  unless  such  change  in  beneficial  or 
record  ownership  or  such  transfer  or  delivery 
or  receipt  would  otherwise  be  taxable  by  such 
State  or  political  subdivision  If  the  facilities 
of  such  registered  clearing  agency,  registered 
transfer  agent,  or  any  nominee  thereof  or 
custodian  therefor  were  not  physically  lo- 
cated in  the  taxing  State  or  political  subdivi- 
sion.". 

The  PRESIDING  OFFICER.  The 
Chair  states  that  there  is  1  hour  on  this 
bill,  under  the  previous  order;  2  hours 
on  the  Eagleton  amendment;  2  hours  on 
the  Brooke  amendment;  1  hour  on  other 
amendments  in  the  first  degree,  and  30 
minutes  on  amendments  in  the  second 
degree  and  on  motions  and  appeals.  This 
order  was   entered  in   the  usual  form. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time 
be  charged  today  against  H.R.  9852. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  agree- 
ment with  respect  to  S.  961  be  In  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS.  TUESDAY,  JANUARY  22 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Tuesday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order  and 
upon  the  conclusion  of  any  other  orders 
for  the  recognition  of  Senators  that  may 
be  entered  into  prior  to  tiiat  time,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m.,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  AND  FOR  AD- 
JOURNMENT TOMORROW  UNTIL 
11  A.M.  ON  MONDAY,  JANUARY  20. 
1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  following  Senatoi-s 
be  recognized,  each  for  not  to  exceed  15 
minutes  and  in  the  order  stated:  Mr. 
Helms,  Mr.  McClitre.  Mr.  Curtis,  Mr. 
Brock,  Mr.  Laxalt.  and  Mr.  Buckley. 

I  ask  unanimous  consent  tliat  the  Sen- 
ate come  in  at  11  a.m.  rather  Uian  at  12 
meridian  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  adjourn  shortly  until  the 
hour  of  10  o'clock  tomorrow  morning. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  Mr. 
Pearson  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  there  will 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  at  the  conclusion  of 
which  the  Senate  v.-ill  resume  considera- 
tion of  the  then  unfinished  business,  H.R. 
9852,  the  mobile  homes  bill.  I  expect  roll- 
call  votes  on  the  bill  and  on  amendments 
and  motions  relating  to  the  same.  Sen- 
ators are  so  alerted. 

Following  the  disposition  of  the  mobile 
homes  bill,  and  looking  at  the  rest  of  the 
program  on  tomorrow  and  on  Monday,  it 
is  the  intention  of  the  leadership  to  pro- 
ceed with  any  of  tlio  following  measures, 
not  necessarily  in  the  order  listed,  the 
list  not  necessarily  to  be  confined  to  those 
measures  enumerated:  H.R.  508,  an  act 
to  authorize  civilians  employed  by  the 
Departments  of  Defense  to  administer 
oaths  Willie  conducting  oCBcial  investiga- 
tions; S.  700.^  bill  to  amend  the  Agricul- 
tural Adjustment  Act  of  1938;  S.  2115, 
to  enable  the  President  to  authorize  the 
involimtary  order  to  active  duty  of  se- 
lected reservists  for  a  limited  period;  S. 
2371,  a  bill  to  provide  for  the  regulation 
of  mining  activity  within  the  National 
Park  System;  S.  1640,  a  bill  to  provide 
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for  the  establishment  of  the  Santa  Mon- 
ica Mountains  and  Seashore  Urban  Rec- 
reation Area  In  the  State  of  California  ; 
and  S.  507,  a  bill  to  provide  for  the  man- 
agement, protection,  and  development  of 
the  national  resource  lands. 

Conference  reports,  being  privileged 
matters,  may  be  called  up  at  any  time. 
Other  measures  cleared  for  action  may 
also  be  taken  up. 


EXTENSIONS  OF  REMARKS 

ADJOURNMENT  UNTIL  10  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to:  and  at  4:35 
p.m..    the    Senate    adjourned    until    to- 


Janmry  22,  1976 

morrow,  Friday,  January  23,  1976,  at  10 
a.m. 


NOMINATION 

Executive  nomination  received  by  Uie 
Senate  January  22,  1976: 

Department  of  Labo* 

Willie  J.  Usery.  Jr..  of  Georgia,  to  be  Sec- 
retary of  Labor,  vice  John  T.  Diinlop,  re- 
signed. 


EXTENSIONS  OF  REMARKS 


EDWARD  B.  SERVOV.     MAN  OF  THE 
YEAR" 


HON.  JOSEPH  M.  GAYDOS 

OF    FKNN&YI  VANIA 

IN  THE  HOUSE  OP  REPRESENT.\TIVE>< 
Thursdhy.  January  22.  1976 

Mr.  GAYDOS.  Mr.  Speaker,  the  Croa- 
tian Fraternal  Union  Scholarship  Foun- 
dation recently  selected  one  of  the  most 
prominent  attorneys  in  Allegheny  County 
as  the  recipient  for  its  1.5th  annual  "Man 
of  the  Year"  award. 

This  year's  honoree,  Edward  B.  Servov. 
not  only  is  a  dedicated  fratemalLst  and 
a  founder  of  the  scholarship  founda- 
tion, he  is  one  of  the  leading  civic  and 
commimity  leaders  in  McKeesport,  Pa. 

Attorney  Servov  has  been  an  extremely 
active  member  of  the  CFU.  serving  4 
years  as  its  general  coiuisel,  1955-59,  and 
executive  secretary  of  the  scholarship 
foundation  since  its  inception  in  1958. 
He  also  is  chairman  of  the  organization's 
annual  ski  festival.  His  dedication  to  the 
CFU  is  reflected  In  the  fact  his  three 
children — Pamela  Servov  Lewis,  Justine 
Servov  Pasquale.  and  Edward  Leigh 
Servov — all  are  members  of  the  frater- 
nity. 

Professionally,  Attorney  Servov  serves 
as  solicitor  for  many  communities  and 
municipal  authorities  in  the  Mon-Yough 
Valley.  He  Is  a  member  of  the  Allegheny 
County,  Pa.,  and  American  Bar  Associa- 
tions, the  American  Judicature  Societ>', 
and  the  McKeesport  Lawyers  Associa- 
tion, an  organization  where  he  distin- 
guished himself  as  its  president. 

With  his  selection  as  "Man  of  the 
Year,"  Attorney  Servov  joins  an  elite  list 
of  previoxis  winners,  including  such  dig- 
nitaries as: 

Leonard  C.  Staisey,  former  chairman 
of  the  Allegheny  County  Board  of  Com- 
missioners, 1961:  Anthony  E.  Tomasic, 
investment  banker,  1962;  Gen.  Ferdi- 
nand J.  Chesarek,  U.S.  Army,  1963; 
Thomas  R.  Balaban,  CFU  general  coun- 
sel. 1964;  U.S.  Senator  Mark  O.  Hat- 
field, 1965;  Wilson  M.  Latkovic,  insur- 
ance broker,  1966:  Walter  W.  Kolar, 
director  of  Duquesne  Univensity  Tambu- 
ritzans,  1967. 

Bernard  M.  Luketich.  CPU  supreme 
treasurer,  1968;  Jolm  Badovina,  CFU 
supreme  president,  1969;  WilUam  M. 
Pandak,  director  of  athletics  at  Staun- 
ton MiUtary  Academy,  1970;  Frank 
Braidic,  former  CFU  director  of  sports 
and  education,  1971:  Judge  Gilfert  M. 
Milialich,  Westmoreland  County  Coui't 
of  Common  Pleas,  1972;  Steve  Namesnik, 
Jr..  .secretary,  CP'U  .iunior  cultural  fed- 


eration, 1973.  and  Jo.seph  Bells,  former 
national  secretary,  CFU,  1974. 

Many  of  these  former  recipients  of  the 
"Man  of  the  Year"  award  were  on  hand 
to  pay  tribute  to  the  accomplishments 
of  Attorney  Servov.  They  were  joined 
on  the  program  by  other  prominent  per- 
sonalities, including  Rev.  Phillip  P. 
Pribonic,  Hon.  Emil  Mrkonic  of  the 
Pennsylvania  Legislature,  Mayor  John 
E.  Pribanic  of  McKeesport.  Michael 
Stivoric,  a  director  of  the  CPU.  John  P. 
Plesh.  CFU  national  .secretary,  and  Rudy 
Perpich,  administrative  secietarj-  of  the 
scholarship  foundation. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  call  the  attention  of  my  colleagues 
to  a  man  who  has  given  unstintingly  of 
himself  for  the  benefit  of  others— 
Attorney  Edwai-d  B.  Servov. 


CONGRESSIONAL  WIVES 


HON.  JACK  EDWARDS 

OF    AI.AUAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22.  1976 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  following  question  and  an- 
swer pertaining  to  congressional  wives 
appeared  in  the  Januai-y  18  issue  of 
Parade  magazine: 

Q.  Arent  most  Congressional  wives  little 
more  than  repressed  stage  props? — Jerry 
Brecher.  Loe  Angeles. 

A.  MoBt  of  them  would  describe  them- 
selves in  a  different  manner — most  probably 
as  "strongly  supportive  housewives  ' — but 
repressed  stage  props  is  probably  more  truth- 
ful. Few  Congressional  wives  have  the  gump- 
tion or  character  to  disagree  publicly  with 
their  husbands.  Good  book  on  the  subject  is 
"The  Power  Lovers"  by  Myra  MacPherson. 

My  wife.  Jolano,  wa-s  up.set  with  the 
answer  that  columnist  Walter  Scott  pro- 
vided and  I  do  not  blame  her.  There  has 
been  much  written  about  congressional 
wives  lately,  and  now  Scott  talks  about 
"repressed  stage  props"  and  "strongly 
.supportive  housewives."  Well,  let  me  tell 
Mr.  Scott  its  not  easy  being  the  wife  of 
a  Congressman.  In  fact,  it  is  we  who 
should  be  stronxly  supportive. 

Mr.  Speaker,  I  am  proud  of  my  wife 
and  when  she  showed  me  the  letter  she 
had  written  to  Mr.  Scott.  I  just  thought 
all  Members  ought  to  see  it.  Since  there 
is  no  "Letter  to  tlie  Editor"  column  in 
Parade  to  carry  her  comments,  I  am 
in.serting  her  response  In  the  Recorb  at 
this  point: 


Janttart    22,    1976. 
Mr.  Walter  Scott. 
Parodr  Magazine. 
Neu-  York,  NY. 

Dear  Mr.  Scott:  I  cannot  allow  your  an- 
swer loncerning  congressional  wives  (Parade, 
Jat\    IB  I   to  pass  without  comment. 

As  a  congressional  wife,  I  am  frequently 
amazed  that  various  members  of  the  news 
media  do  not  realize  that  the  congressional 
wife  is  not  the  one  who  Is  elected  to  speak 
out  on  the  Issues.  If  the  public  and  media 
expect  this,  then  I  suggest  that  they  include 
her  name  on  the  ballot  and  pay  her  a  salary 
for  llie  responsibility  of  analyzing  and  sp>eak- 
Ing  out  on  our  complex  public  Issues.  Other- 
wise, she  has  lier  own  life  to  live,  whether  It 
be  pursuing  a  career  or  raising  a  family. 

T  wonder  why  other  wives  are  not  accused 
of  being  "repressed  stage  props"?  I  have 
never  heard  of  a  doctor's  wife  publicly  dis- 
agreeing with  her  husband's  diagnosis,  nor 
for  that  matter,  have  I  beard  of  a  Joxirnal- 
Isfs  wife  "having  the  g\miptlon  or  courage" 
to  speak  out  against  her  husband's  published 
word. 

Congressional  wives  are  often  resourceful 
and  individualistic  because,  due  to  frequent- 
ly absent  husbands,  they  have  learned  to 
pursue  their  own  Interests.  Indeed,  those  with 
background  and  expertise  in  specialized  fields 
do  speak  out. 

Per.3onally,  I  resent  your  attempt  to  depict 
the  congressional  wife  as  a  weak  and  spine- 
less creature  simply  because  she  is  not  always 
eager  to  hop  on  the  soapbox. 
Sincerely, 

Joi.ane    Edwards. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  MARK  ANDREWS 

or    NORTH    DAKOTA 

IN   IHE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  22.  1976 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  with  the  marking  of  the  58th 
anniversary  of  the  proclamation  of  the 
independence  of  Ukraine  on  January  22, 
1976, 1  insert  into  the  Record  the  remarks 
of  Dr.  Anthony  Zukowsky.  Dr.  Zukowsky 
is  not  only  honorary  president  of  the 
UCCA  State  Branch  of  North  Dakota,  he 
was  president  and  leader  of  North  Dakota 
Americans  of  Ukrainian  descent  for  al- 
most 25  years.  He  is  also  honorary-  chair- 
man of  the  North*  Dakota  Heritage 
Council,  vice  president  of  UCCA  and  re- 
cently became  cochairman  of  the 
Ukranian  National  Council  of  all  Ukiain- 
ians  in  the  free  world. 

The  remarks  follow : 

Statement  by  Dr.  Anthony  Zukowsky 
For   many   years   the   22nd   of   Jantiary    is 
being    proclaimed    and    celebrated    In    our 
American   cities    and    Slaces    from    coast    to 
coast  as  Ukrainian  Dav. 
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January  22 ^  1976 


On  January  23,  1976  Americans  of  Ukrain- 
ian deacent  will  obaerre  the  &8th  Anniversary 
of  the  proclamation  of  Independence  oC 
tTXralne,  which  took  place  on  January  22nd 
1918  In  Kiev,  capltol  of  TTkralne. 

Prior  to  this  date  and  vltb  outbreak  of  the 
RuflBlan  Revolution  in  March  1917,  tlie 
Ukrainians  vere  the  first  to  break  out  of  the 
"prison  or  natlona"  and  immediately  Initi- 
ated their  own  national  revolution.  They 
followed  the  course  of  self-determination. 
Within  a  few  months  the  free  and  demo- 
cratic election  of  the  Ukrainian  Parliament — 
"Central  Rada"  was  held  and  they  estab- 
lished the  Ukrainian  National  Government. 
After  long  and  difficult  preparation  this 
freely  elected  Parliament  and  Government  of 
Ukraine  Issued  on  January  22nd  1916  in 
Kiev,  c&pltol  at  Ukraine  a  solemn  act  and 
Proclamation  of  Independence  of  Ukraine  as 
Ukrainian  National  Republic.  One  year  later 
also  on  January  22nd  1919  the  Western 
Ukrainian  National  Republic  which  on  No- 
vember 1st  1918  has  been  created  from  the 
territories  of  the  Austro-Hungaiian  empire 
Inhabited  by  Ukrainians,  united  itself  with 
the  Ukrainian  National  Republic  into  one  In- 
dependent Ukrainian  state. 

This  sovereign  Ukrainian  State  was  Im- 
mediately and  duly  recognized  by  a  large 
Climber  of  foreign  nations  and  diplomatic 
relations  were  established  with  them. 

Recognition  was  even  granted  by  Soviet 
Russia.  The  latter  however  attacked  Ukraine 
both  by  mlUtary  agg^reeslon  and  subversion 
from  within,  a  maneuver  repeated  many 
times  since,  during  the  past  67  years  by  the 
masters  of  duplicity  of  the  Kremlin. 

Por  3V^  years  the  Ukrainian  people  waged 
a  gallant  struggle  in  defense  of  their  Coun- 
try; alone  and  unaided  from  western  na- 
tions, was  overpowered  by  the  nuifierlcaUy 
stronger  and  far  better  equipped  armored 
forces  of  Red  Russian  Bolsheviks. 

The  free  world  has  Uved  to  regret  the  down- 
fall of  the  Ukrainian  National  Republic. 
Thus,  the  great  French  statesman  George 
Clemanceau  admitted  in  1924  that  France 
and  the  allied  powers  had  made  a  great  mis- 
take in  1918-1919  by  withholding  armed  aid 
from  the  Ukraine  In  their  flght  against  Mos- 
cow's Communist  aggression,  had  this  error 
not  been  committed  said  Clemanceau,  the 
world  would  not  be  facing  such  a  dangerous 
enemy. 

Despite  the  fall  of  the  Ukrainian  National 
RepubUc,  the  spirit  which  brought  it  to  life 
Is  more  vibrantly  alive  among  the  48  mUllon 
Ukrainian  people  today  than  It  ever  was  In 
the  centuries  old  history  of  Ukrainian  strug- 
gle for  national  liberation. 

Today  Ukrainian  National  Republic  is  rep- 
resented abroad  by  its  Government — in  exile, 
which  created  the  Ukrainian  National  Coun- 
cil in  Europe,  dedicated  to  the  resurrection 
of  the  Ukrainian  National  Republic. 

Ukraine  was  conquered  by  Moscow's  armed 
forces  and  occupied  in  1921  and  in  1923  be- 
came a  constituent  member  of  Soviet  Union 
known  as  "Ukrainian  Soviet  Socialist  Repub- 
lic." But  the  freedom  loving  people  of 
Ukraine  never  accepted  Soviet-Russian  dom- 
ination and  have  been  fighting  for  their 
human  rights  and  Independence  by  all  means 
untU  today.  , 

They  made  passive  resistance  to  collectivi- 
sation and  Russian-Communist  economic  ex- 
ploitation and  in  order  to  break  this  opposi- 
tion Stalin  ordered  a  genocide  policy  of  mass 
starvation  and  artificial  famine  in  1932/33 
when  eight  to  nine  mllUon  Ukrainians  died 
of  malnutrition  and  hunger. 

During  the  World  War  n  the  Ukrainian 
people  organized  a  powerful  underground 
Ukrainian  Partisan  Army  (U.P.A.)  which 
fought  against  Nazi  regime  and  against  the 
Soviet  as  well. 

Stalin  and  Khrushchev  unleashed  bloody 
persecution  and  reprisals  against  the  Ukrain- 
ian people  also  In  1940.  This  has  been  verl- 
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fled    by    Khrushchev    hlmsell    In    articles 
printed  in  Life  magazine. 

Relentless  and  severe  persecutions  of 
Ukrainians  continued  after  the  death  at 
Stalin  and  after  the  ouster  of  Khrushchev 
from  the  t<^  leadership  In  Kremlin.  Bresfa- 
nev-Kosygin  leadership  is  bent  on  keeping 
the  Soviet-Russian  empire  Intact  by  persecu- 
tions and  deportations  of  Ukrainian  youth, 
students,  scientists  and  Ukrainian  InteUec- 
tuals. 

Recently  the  International  press  has  been 
providing  a  vast  amount  of  documentation 
of  the  suppression  of  Ukrainian  culture. 
Genocide  and  systemic  deportations  of 
Ukrainians  to  central  Asia  contmues,  arrests 
and  trials  of  Ukrainian  patriote  including 
Ukrainian  Communists  defending  freedom  of 
their  country. 

In  summing  the  colonial  rule  of  Moscow  in 
Ukraine  is  chsracteri2ed  by  the  following: 

Political  oppression :  All  Ukrainian  political 
parties  and  groups  are  outlawed  and  consid- 
ered to  be  "anti-State  groups"  and  dealt  with 
accordingly.  Also  the  Ukrainian  Communist 
Party  Is  rigidly  contnaied  and  dh^cted  by 
Moscow. 

Russlficatlon :  One  of  the  ugliest  features 
of  Russian  rule  in  Ukraine  Is  the  enforced 
Russlficatlon  of  the  Ukrainian  language  and 
cultuife,  Ukrainian  iiLstltutlons  and  schools — 
all  for  the  purpose>«^  creating  a  Soviet  man, 
who  would  be  a  Russian. 

Economic  exploitation:  Despite  the  fact 
that  Ukranlne  13  very  rich  In  natural  re- 
sources, the  Ukrainian  population  is  alwasrs 
shortchanged  by  the  central  government  in 
Moscow.  Consumer  goods  are  scarce,  as  are 
other  articles  of  prime  necessity,  such  as 
clothing-,  medicine,  and  so  forth.  Most  key  po- 
sitions In  economy  and  administration  are 
occupied  by  imported  Russian  officials,  while 
Ukrainians  are  forced  to  seek  employment 
elsewhere. 

Religious  persecution:   In   the    1930's  the 
Soviet  government  destroyed  the  Ukrainian 
Autocephallc  Orthodox  Church,  followed  by 
the  wanton  destruction  In   1945-46  of  the 
Ukrainian  Catholic  Church,  forcing  some  five 
million  Ukrainian  Catholics  into  the  fold  of 
the  Communist  controlled  Russian  Orthodox 
Church.  It  also  persistently  harrasses  other 
Christian   adherents   in   Ukraine,   molesting 
religious  leaders  and  terrorizing  workshlppers. 
Destruction  of  Human  Rights:  In  1972-73 
the  KGB  (Soviet  Secret  Police)  arrested  some 
600-700      Ukrainian      intellectuals — ^writers, 
literary   critics.   Journalists,   professors,   stu- 
dents,   artists,    painters,    scientific    workers 
and  representatives  of  other  strata  of  society 
In    Ukraine — on    suspicion    of    "anti-Soviet 
agitation  and  propaganda."  Many  of  them 
were  subjected  to  torture  and  are  Incarcer- 
ated in  psychiatric  asyliuns  where  they  are 
gradually   destroyed   through   forced   injec- 
tions  of   drugs   and   chemicals.   Their  only 
crime  is,  they  defended  the  Ukrainian  lan- 
guage  and   culture,   and   they   were  deeply 
concerned  because  the  Soviet  Russians  still 
persisted   in  destroying  the  essence  of  the 
Ukrainian   national   identity.   The  persecu- 
tion of  Ukrainian  intellectuals  constitutes  a 
gross  violation  of  the  United  Nations  Uni- 
versal Declaration  of  Human  Rights  and  the 
Soviet  constitution  itself. 

AU  the  available  evidence  of  the  western 
observers  show  that  the  ever-increasing 
tempo  of  repression  has  failed  to  intimidate 
the  Ukrainian  people  but  they  are  deeply 
disappointed  by  the  policy  of  detente  and 
by  the  outcome  of  the  Security  Conference 
held  last  July  in  Helsinki,  Finland.  They 
know  and  we  all  know  that  the  Russians 
got  everything  they  wanted  and  specially  a 
guarantee  of  the  political  "status  quo"  and 
the  Soviet  Russian  Ulegal  conquest  of  Eastern 
and  Central  Europe.  We  also  know  what  the 
Russians  did  in  Poland  and  Hungary  In  1956, 
in  Czechoslovakia  in  1968,  in  South  Vietnam 
and  the  Middle  East  In  1973  and  what  they 
are  doing  In  Portugal  and  In  Angola  todav. 
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The  Helsinki  Conference  will  seal  not  only 
fate  of  such  non-Russian  Exiropean  union 
"republics"  of  the  USSR  as  Ukraine,  Byelo- 
russia, Estonia,  Latvia,  Lithuania,  Moldavia. 
Armenia,  Azerbaijan,  Georgia  and  others,  but 
also  the  countries  of  the  so-called  "pe<^les 
democracies" — Poland,  Kast  Germany,  Czech- 
oslovakia, Romania,  Hungary,  and  Bulgaria — 
all  ruled  by  Moacow  viceroys  and  Russian- 
trained  and  Russian-oriented  gaulelters. 

The  U.S.  Congress  Issued  a  document  some 
years  ago,  listing  over  50  international  trea- 
ties and  agreements  concluded  between 
Soviet  Russia  and  various  cotmtries,  all  of 
which  were  broken  unilaterally  by  Moscow,  jv^ 

Any  Uluslons  or  hopes  that  may  be  enter-  "T 
talned  regarding  Communist  Russia's  "Peace- 
ful intentions"  must  be  measured  against 
Soviet  Russian  policies  In  all  countries  they 
dominate  now,  especially  Ukraine  the  largest 
non-Russian  nation  In  the  Soviet  Union. 

We  all  know  too  well  now  that  this  Ukrain- 
ian State  was  overpowered  and  enslaved  by 
the  Godless  tyranny  which  threatens  today 
the  whole  world. 

Both  the  U.S.  Congress  and  the  Uhlted 
States  have  expressed  their  concern  over  Cap- 
tive non-Russian  Nations  Including  Ukraine 
In  the  USSR  by  enacting  the  "Captive  Na- 
tions Week  Resolution"  in  July  1959  (Public 
Law  86-90). 

Today  the  Ukrainian  people  In  the  free 
world  are  celebrating  the  memorable  Janu- 
ary 22nd  as  their  greatest  HoUday.  It  also 
makes  us  appreciate  much  more  the  un- 
broken spirit  of  freedom  and  everlasting 
faith  of  the  Ukrainian  people,  specially  this 
year  when  we  aU  in  1976  are  celebrating  the 
Bicentennial  Anniversary  of  glorious  Ameri- 
can Revolution  which  in  many  ways  re- 
sembles the  Ukrainian  National  Revolution 
of  1917-1918. 

Therefore,  it  is  In  the  conunon  spirit  of 
liberty,  faith  and  Justice  that  the  American 
people  Join  the  Ukrainians  aU  over  the  world 
In  the  celebration  of  the  Anniversary  of  the 
renewal  of  Independence  of  Ukraine. 


THE  MUSKIE  COUNTERMESSAGE 


HON.  JOHN  B.  ANDERSON 

OF   n.LJNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22.  1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  since  I  have  already  publicly 
commented  on  President  Ford's  state  of 
the  Union  message,  I  think  in  the  Inter- 
est of  fairness  I  should  give  equal  time  to 
Senator  Muskie's  countermessage  of  last 
evening.  The  Democratic  spokesman 
opened  by  observing  that  the  state  of  the 
Union  Is  not  what  the  President  or  the 
Democrats  say  It  Is,  but  rather  the  con- 
dition in  which  we  find  oiu-selves.  After 
criticizing  the  administration  for  not 
doing  enough  to  stimulate  economic  re- 
covery and  put  people  back  to  work,  the 
Senator  concluded  by  proclaiming  that 
the  state  of  the  Union  is  "very  sti'ong 
Indeed." 

After  correctly  pinpohitlng  public  dis- 
satisfaction with  Government  spending 
and  programs,  the  Senator  proposed  that 
the  answer  was  more  Government  spend- 
ing and  programs  to  solve  all  our  Na- 
tion's problems.  While  the  Democrats 
have  faulted  the  President's  message  for 
being  short  on  specifics  and  new  pro- 
grams, the  Democrats  have  countered 
with  promises  of  all  manner  of  new  pro- 
grams, but  curiously  lacking  In  specifics. 
Despite  the  Senator's  concession  that  In- 
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creased  Federal  spending  for  such  pro- 
grams could  further  fuel  inflation,  he 
failed  to  Indicate  the  costs  of  the  Demo- 
cratic proposals  and  whether  they  just 
might  prove  to  be  inflationary.  Instead, 
the  Senator  suggested  that  we  have  noth- 
ing to  fear  so  long  as  we  have  a  con- 
gressional budget  process  to  keep  track 
of  the  mounting  costs  and  label  tJie  sum 
total  a  spending  ceiling.  Moreover,  our 
fears  of  excessive  Government  spending 
could  be  allayed  if  only  we  ran  the  Gov- 
ernment in  a  more  businesslike  manner. 
Never  mind  that  ovu-  experience  with 
Goverimient  eflBclency  might  suggest  that 
some  things  could  better  be  done  by 
State  and  local  governments  or  the  pri- 
vate sector.  The  Senator  unfairly  criti- 
cized the  President  for  not  mentioning 
the  need  for  greater  Government  eflB- 
ciency  in  his  state  of  the  Union  address, 
even  though  the  central  thrust  of  the 
President's  domestic  program  reforms 
would  have  precisely  that  effect. 

In  conclaslon,  Mr.  Speaker,  It  struck 
me  that  the  Democratic  spokesman  was 
speaking  out  of  both  sides  of  his  mouth 
while  biting  his  tongue  In  the  hope  that 
nobody  woxild  catch  the  glaring  contra- 
dictions. Put  another  way,  in  attempt- 
ing to  span  both  the  Wallace  and  Mc- 
GovERH  wings  of  the  Democratic  Party, 
the  message  executed  a  perfect  spread- 
eagle  and  fell  flat  on  its  beak.  To  the 
Democrats,  the  new  realism  seems  to 
mean  to  continue  to  promise  the  people 
everything  but  to  claim  it  can  be  done 
for  less  cost.  The  American  people  are 
smart  enough  to  know  that  the  Just  de- 
serts of  this  kind  of  political  pie  In  the 
sky  is  inflationary  indigestion. 


SENATOR  BILL  BLAKLEY  OP 
TEXAS 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22.  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
a  few  days  ago  Texas  lost  one  of  its 
greatest  sons  with  the  death  of  BlU 
Blakley.  He  hved  77  eventful,  success- 
ful, and  exciting  years. 

He  was  the  only  person  ever  appointed 
twice  to  the  U.S.  Senate.  Once  in  1957 
he  was  named  to  fill  the  place  of  Price 
Daniel  who  resigned  to  become  Governor 
of  Texas,  and  again  in  1960  to  succeed 
Vice  President  Lyndon  B.  Johnson.  He 
was  highly  respected  for  his  service,  his 
candor  and  his  honesty  in  the  U.S.  Sen- 
ate. A  strong  believer  in  the  Constitution 
and  a  living  advocate  of  hard  work  and 
self-reliance,  he  stood  finn  on  any  con- 
viction and  decision  that  he  reached. 

BUI  Blakley  was  bom  in  a  crude  dug- 
out in  Missouri  while  his  parents  were  in 
route  by  covered  wagon  to  settle  some 
land  in  Arapaho  in  the  Indian  territory 
of  Oklahoma. 

He  was  a  self-educated  certified  pub- 
lic accountant.  He  only  had  one  semester 
at  the  University  of  Oklahoma  studying 
law;  and  while  there,  qualifled  for  World 
War  I  service  in  the  Plying  Corps. 

From  the  time  he  was  a  boy  till  he 
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died,  he  liked  to  be  referred  to  as  a  cow- 
boy. He  grew  up  working  the  cattle  trails 
and  roughnecking  in  the  oil  fields.  When 
Blakley  .was  grown,  he  moved  to  Texas 
and  spent  his  entire  working  life  in  Dal- 
las. BUI  Blakley  was  a  man  of  dignity. 
He  looked  lean  and  hungry.  He  dressed 
in  a  black  suit  and  always  wore  a  black 
bow  tie  with  an  L.  B.  J.  Texan  hat. 

Blakley  was  recognized  as  one  of  the 
most  outstanding  businessmen  in  the 
South.  He  built  an  empire  that  included 
over  300,000  acres  of  ranch  land,  oil  and 
gas  holdings — 570  wells,  three  Insurance 
companies,  a  bank  and  many  land  devel- 
opments. At  one  time,  he  was  the  largest 
stockholder  in  Braniff  Airlines. 

Bill  Blakley  was  a  kind  man  and  a 
most  generous  person.  He  and  his  wife, 
Villa,  have  alr^idy  given  over  |100  mil- 
lion to  charity.  These  include  Southwest- 
em  Legal  Foundation,  Crippled  Chil- 
dren's Hospital,  University  of  Dallas,  art 
museiuns  with  his  Remington  and  Rus- 
sell, and  luiiverslties  and  hospitals 
through  the  Southwest. 

Bill  Blakley  was  a  man  of  few  words 
but  of  strong  action.  He  and  his  lovely 
wife,  VUla,  have  always  been  an  active 
part  of  Texas.  Mrs.  Collins  and  I  extend 
our  most  heartfelt  sympathy  to  Villa  as 
we  lost  one  of  the  finest  friends  we  ever 
had.  He  represented  Texas  at  Its  best. 
Bill  Blakley  was  the  greatest  cowboy  that 
ever  came  out  of  Texas. 


WE  NO  LONGER  ARE  THE  RICHEST 
OR  BEST  PAID 


HON.  JOSEPH  M.  GAYDOS 

or   PBNMSTLVANIA 

IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1979 

Mr.  GAYDOS.  Mr.  Speaker,  two  reports 
on  the  state  of  the  U.S.  economy  as  com- 
pared to  that  of  others,  made  public  dur- 
ing our  recent  recess,  should  have  marked 
Importance  to  us  in  forming  judgments 
on  future  spending  in  the  foreign  fields. 
I  brief  them  here: 

First,  a  flnding  of  the  World  Bank  sup- 
ports what  some  of  us  have  been  saying 
for  the  last  couple  of  years — that  our 
coimtry  no  longer  is. the  richest  indus- 
trial Nation. 

And.  second,  the  Bureau  of  Labor 
Statistics  reports  to  the  surprise  of  some 
that  the  U.S.  worker  is  not  today  the 
highest  paid  on  the  average  and,  Indeed, 
is  slipping  more  and  more  down  the  list. 

The  World  Bank  now  rates  the  United 
States  in  third  place,  behind  Sweden 
and  Switzerland,  In  per  capita  wealth,  a 
figure  obtained  by  dividing  a  nation's 
gro.'^s  national  product  by  its  popula- 
tion. 

Under  this  formula,  Sweden  has  a  per 
capita  GNP  of  $6,720.  followed,  accord- 
ing to  the  United  Press  International 
story  on  the  report,  by  Switzerland  with 
$6,650  and  then  by  our  country  with 
$6,640.  We  were  the  leaders  until  1974. 
So  we  can  see  how  quickly  things  have 
changed. 

Also,  the  World  Bank  has  found  the 
gap  narrowing  between  the  thhd  place 
United  States  and  Russia.  Japan  and 
the  nations  of  Western  Europe.  They 
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all  have  come  up  and  in  time,  unless  we 
do  what  Is  needed  to  protect  oiu^elves, 
could  overtake  us. 

It  is  interesting  to  note,  In  addition, 
that  the  oil-rich  nations  of  the  Mid- 
dle East  are  far  ahead  of  everybody 
else,  including  the  industrial  comi tries, 
in  per  capita  GNP.  The  United  Arab  emi- 
rates— UAE — have  the  highest  figure— 
$13,500.  That  is  more  than  double  ours. 

In  -hat  matter  of  average  workers'  pay. 
we  have  more,  it  seems,  to  be  uneasy 
about  in  this  new  world  developing 
around  us.  Where  the  American  worker.*; 
once  headed  handsomely  the  per  hour 
income  list,  they  now  trail  in  fifth  place 
behind  Sweden.  Belgium,  West  Germany, 
and  Canada.  Their  per  hoiu:  average  pay 
of  $6.07  compares  to  $6.93  for  leader 
Sweden. 

It  Is  imperative,  in  my  mind,  that  we 
adjust  oiu-  thinking  here  in  Congress 
to  accommodate  these  new  statistics.  Our 
coimtry  no  longer  is  the  richest.  There- 
fore, it  should  not  continue  to  bear  the 
heaviest  per  capita  responsibility  in 
world  affairs  which  wat  imposed  upon 
It  when  It  was  the  tops.  Neither  should 
the  fifth  place  U.S.  worker  be  taxed 
harshly  to  fund  giveaway  programs  and 
make  donations  to  the  United  Nations 
far  in  excess  of  the  per  capita  contri- 
butions of  those  better  off.  And  why 
should  the  United  States  spend  more 
per  person  on  a  Military  Establishment 
than  others  who  live  secure  under  the 
common  defense  umbrella  which  we  pro- 
vide? 

Oiu*  position  anent  the  world  is  filled 
with  Inequities  to  our  people — injustices 
which  could  be  excused  as  long  as  this 
country  was  imiquely  blessed  econom- 
ically. But  conditions  have  changed 
and  it  is  time  we  change  our  policies 
to  fit  them. 


STRIPPER  WELLS 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  22.  1976 

Mr.  SEBELIUS.  Mr.  Speaker,  today  I 
Introduced  legislation  to  provide  that 
the  first  sale  of  crude  oil  produced  from 
stripper  wells  will  be  exempt  from  Fed- 
eral price  controls. 

This  bill  is  identical  to  legislation  in- 
troduced earlier  this  week  in  the  other 
body  by  my  colleague,  the  Honorable 
James  Pearson,  Senator  from  Kansas. 

In  Introducing  this  legislation.  Sena- 
tor Pearson  pointed  out  the  effect  of  the 
price  rollback  on  stripper  well  produc- 
tion will  be  to  simply  reduce  the  capital 
available  for  exploration  and  develop- 
ment this  year  by  approximately  $3.5 
billion.  It  will  also  force  the  abandon- 
ment of  marginal  wells  whose  limited 
production  does  not  justify  continued 
operation  under  the  controlled  price. 

As  my  colleague  in  the  Senate  pointed 
out.  we  have  a  clear  choice.  Either  we 
pay  U.S.  producers  the  incentive  free 
market  price  for  production  or  we  pay 
the  OPEC  cartel  their  price  for  the  same 
volume  of  production.  In  my  own  State 
of  Kan.sas.  independent  producers  were 
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forced  to  shut  more  than  1,000  wells  in 
1975.  The  purpose  of  this  bill  is  not  to 
increase  revenues  where  revenues  are  not 
needed  to  maintain  production,  but  sim- 
ply to  recover  from  our  own  resources 
oil  that  otherwise  must  be  purchased 
from  the  OPEC  cartel. 

Mr.  Speaker,  I  took  the  opportunity  to 
p>ersonally  visit  with  many  stripper  well 
producers  in  Kansas  during  the  recent 
break.  They  view  price  controls  as  an 
attempt  to  repeal  the  law  of  supply  and 
demand.  I  should  like  to  point  out  that 
40,000  of  the  42,000  producing  oil  wells  in 
Kansas  fall  into  the  stripper  well,  or  10 
barrels  a  day  or  less,  category.  These 
price  controls  endanger  a  Kansas  in- 
dustry that  produces  over  $500  million 
worth  of  crude  oil  each  year,  employs 
8.000  people  and  pays  over  $700,000  in 
State  and  local  taxes.  This  example  is 
repeated  many  times  over  in  other  oil 
producing  States. 

I  would  hope  this  legislation  can  re- 
ceive prompt  and  favorable  attention 
by  my  colleagues,  as  I  believe  it  to  be 
critical  in  determining  the  future  of  the 
independent  oil  producers  in  Kansas  and 
throughout  our  Nation,  not  to  mention 
the  ability  of  U.S.  producers  to  help  us 
meet  our  Nation's  energy  independence 
goals.  i. 


INFLATION  AND  THE  DEFENSE 
BUDGET 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  for 
years  I  have  been  a  supporter  of  a  strong 
defense  posture  for  the  United  States.  It 
has  been  my  feeling  that  In  order  for 
the  United  States  to  adequately  protect 
Its  Interests  at  home  and  abroad,  it  must 
have  a  defense  capability  second  to  none. 
Certainly  there  are  few  who  would  argue 
with  this. 

There  are  those,  however,  who  would 
suggest  that  we  can  maintain  a  strong 
defense  posture  without  adequate  fund- 
ing. They  would  have  us  beheve  that  by 
keeping  the  defense  budget  on  an  "even 
keel"  or  at  lower  levels  than  defense 
budgets  of  past  years,  we  will  be  main- 
taining an  adequate  balance  of  power 
with  our  enemies  and  fulfilling  the  com- 
mitment of  insuring  our  national  secu- 
rity. Mr.  Speaker,  this  is  not  true,  and 
the  figures  that  are  used  by  those  who 
would  suggest  this  notion  are  misleading 
and  deceiving. 

An  article  that  appeared  in  the  Wash- 
ington Post  on  January  6,  1976,  points 
out  the  problems  associated  with  trying 
to  use  the  budget  levels  of  past  years 
along  with  outdated  figures  to  determine 
what  present  or  future  defense  spending 
levels  should  be.  The  author  points  out 
that,  contrary  to  popular  belief,  our  de- 
fense budget  has  been  going  down  in 
constant  dollars,  not  up.  As  a  matter  of 
fact,  we  have  been  spending  a  lot  less, 
not  more,  for  defense  in  our  country, 
with  our  current  level  of  defense  spend- 
ing being  at  its  lowest  level — in  terms 
of    constant    dollars — since    1950.    The 
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article  further  points  out  that  the 
U.S.S.R.  is  now  spending  almost  50  per- 
cent more  on  defense  than  the  Urdted 
States. 

Mr.  Speaker,  a  powerful  and  superior 
defense  force  is  vital  to  the  national  In- 
terests and  security  of  our  country.  We 
must  not  let  Inflation  or  misleading  fig- 
ures deter  us  from  our  pursuit  of  this 
goal. 

Some  people  would  suggest  that  be- 
cause the  United  States  has  not  been 
in  \  worldwide  war  in  over  30  years  we 
can  afford  to  let  our  defense  forces 
atrophy.  They  say  that  the  likelihood 
of  a  nuclear  war  is  remote,  and  that  con- 
sequently our  resources  would  be  better 
spent  elsewhere.  Mr.  Speaker,  this  Is 
specious  and  faulty  reasoning.  Just  be- 
cause a  given  metropolitan  area  has  less 
fires  in  a  given  year,  or  fewer  crimes, 
does  not  justify  a  reduction  in  the  num- 
ber of  fire  engines  that  should  be  kept  in 
readiness,  or  the  number  of  police  that 
should  remain  in  uniform.  To  the  con- 
trary, a  city  should  always  be  prepared 
xo  meet  any  contingency,  be  it  in  the 
form  of  a  natural  disaster  or  criminal 
misdeeds.  As  a  nation,  we  must  act  in  a 
similar  manner,  and  be  prepared  for  any 
possible  development,  at  home  or  abroad. 

We  need  a  su-ong  defense,  not  to  pre- 
pare us  as  an  aggressor  nation,  but  to 
lend  credence  to  our  relations  with  ally 
nations,  and  to  give  meaning  to  our  ne- 
gotiations and  treaties  with  nations  that 
are  less  friendly  to  us.  To  insure  peace 
in  the  world,  we  must  be  able  to  speak 
and  bargain  from  a'  position  of  power 
with  om"  adversaries.  A  strong  defense 
Insures  a  meaningful  peace. 

"Inflation  and  the  Defense  Budget," 

by  R.  W.  Komer.  follows  in  its  entirety, 

and  I  commend  it  to  my  colleagues  for 

their  reading  and  reflection: 

fProm  the  Washington  Post,  Jan.  6,  1976] 

Intxation  and  the  Defense  Budget 

(By  R.  W.  Komer) 

One  thing  about  James  Schleslnger — he 
went  out  with  a  bang,  not  a  whimper.  Clearly 
one  of  the  key  Issues  In  his  departure  was 
his  vocal  unhapplness  with  congressional  and 
administration  cuts  in  the  defense  outlays  he 
felt  essential.  As  Secretary  of  Defense  he  was 
deeply  concerned  over  the  real  decline  In 
American  military  power  in  relation  to  the 
Soviet  Union. 

A  trained  economist.  Schleslnger  is  deeply 
aware  of  a  fact  of  economic  life  that  some- 
how seems  to  elude  most  of  the  media  and 
many  members  of  Congress — the  difference 
between  real  and  current  dollars.  Indeed  he, 
and  his  predecessor  Melvin  Laird,  spent  a  lot 
of  their  time  trying  to  explain  to  an  unheed- 
ing electorate  that,  while  defense  budgets 
have  kept  going  up  In  current  or  Inflated 
dollars,  the  trend  has  been  precisely  the 
opposite  in  reality. 

In  constant  dollars,  with  Inflation  removed, 
our  defense  budget  has  been  going  down,  not 
up.  It  Is  also  way  down  as  a  percentage  of 
GNP  and  as  a  percentage  of  the  federal 
budget.  The  truth  is  we're  spending  a  lot  less, 
not  more,  for  defense.  While  Hill  critics  keep 
talking  of  the  "record"  defense  of  FY  1976 
budget  request  of  almost  $100  bUllon.  the 
fact  is  that  In  constant  dollars  this  is  the 
lowest  level  of  defense  outlays  since  the  pre- 
Korea  Louis  Johnson  defense  budget  of  FY 
1950,  which  gave  a  signal  some  believe  con- 
tributed to  North  Korea's  decision  to  attack 
the  South  soon  afterward. 

In  a  brilliant  series  of  articles  in  Foreign 
Policy,  unfortunately  ignored  by  the  rest  of 
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the  media.  Albert  Wohlstetter  lashed  out  at 
the  way  false  mythology  dominates  the  arms 
debate.  He  showed  how  such  widely  used 
rhetorical  imagery  as  "arms  races."  "steadily 
climbing  defense  budgets,"  "record  defense 
spending"  and  the  like  obscure  more  than 
they  reveal.  Focusing  primarily  on  the  U.S. 
and  Soviet  strategic  nuclear  "arms  race,"  he 
wondered  how  the  United  States  at  least 
could  be  regarded  as  racing,  when  Its  effort 
was  declining  rather  than  increasing  In  real 
terms. 

In  a  broader  context  this  is  precisely  what 
has  disturbed  Schleslnger  too — the  stark 
contrast  between  the  downward  trend  in  U.S. 
defense  expenditures  and  the  steady  upward 
trend  in  those  of  the  U.S.SJt.  Drawing  on 
CIA  analyses.  Schleslnger  asserts  that  U  XS&. 
spending  on  retirement  pay  is  excluded,  the 
U.S.SJR.  is  now  spending  almost  50  per  cent 
more  on  defense  than  the  United  States. 
.Comparative  analyses  of  U.S.  and  Soviet  de- 
fense spending  are  very  difficult  to  make,  de- 
pending as  they  do  on  complex  ruble-dollar 
conversion  ratios  which  can  be  qiUte  mis- 
leading. We  know  all  too  little  about  Soviet 
defense  costs;  hence,  we  must  do  large 
extrapolations.  Finally  the  two  superpowers 
often  spend  their  money  on  quite  different 
things.  But  whatever  the  fraUties  of  the 
analytic  process.  It  is  quite  adequate  for 
showing  trends — and  the  Soviet  trend  Is 
clearly  up  while  ours  is  distinctly  down.  If 
there  Is  an  arms  race,  it  Is  hard  to  see  that 
we  are  running  fast,  as  Wohlstetter  brings 
out. 

This  is  not  to  say  that  the  United  States  is 
now  mUltarUy  Inferior  to  the  Soviet  Union, 
especially  in  nuclear  capabiUties.  Nor  does 
Schleslnger  even  claim  this.  What  worries 
him  is  rather  that  if  this  trend  continues 
over  time,  the  United  States  might  find  it- 
self in  a  seriously  inferior  position. 

Sshlesinger's  concerns  have  been  pooh- 
poohed  by  Sen.  William  Proxmire  (D.-Wls.). 
who  trotted  out  some  reservations  by  U.S. 
Intelligence  chiefs  over  the  accuracy  of  the 
U.S.-U.S.SJI.  budget  coipparisons  in  order  to 
throw  cold  water  on  them  as  overstating  the 
Soviet  budget.  But  a  close  reading  of  CIA 
head  William  Colby's  and  DIA  Chief  Lt.  Gen. 
Daniel  Oraham's  testimony,  reinforced  by 
their  subsequent  assertions,  shows  that,  on 
the  contrary,  both  insist  we  have  probably 
been  understating  it. 

In  any  case  esoteric  budget  comparisons 
are  hardly  needed  to  sustain  the  case.  As 
Sen.  Sam  Nunn  (D-Oa.)  recently  told  his 
colleagues,  a  simple  head  count  will  suffice. 
Soviet  military  manpower  has  increased  by 
one  million  since  1964  and  is  now  double 
ours.  "On  average  from  1971  to  1974  the  So- 
viets produced  3000  tanks  per  year  compared 
to  462  in  the  United  States,  They  produced 
annually  1200  cannon,  compared  to  170  in 
the  United  SUtes;  930  tactical  aircraft  Vera 
produced  by  the  Soviets  compared  to  540  in 
the  United  States;  39  surface  ships  per  year 
for  them,  compared  to  11  for  tis."  True,  our 
equipment  may  be  technologically  superior, 
but  these  trends  do  tend  to  broadly  confirm 
the  budget  comparisons. 

It  is  often  suggested  that  in  calling  at- 
tention to  the  growing  disparity  between 
U.S.  and  Soviet  strength.  Schleslnger  has 
been  opposed  to  detente.  In  contrast  to  Henry 
Kissinger.  But  as  Stephen  Rosenfeld  of  The 
Post  points  out.  actually  they  agree  on  de- 
tente as  a  goal.  The  difference  he  sees  is  that 
Schleslnger  has  thought  that  "the  stick  of  a 
strong  defense  posture  would  more  Ukely 
induce  Soviet  reasonableness" — on  SALT  as 
well  as  other  issues. 

WhUe  we're  on  the  subject  of  defense  costs, 
it  Is  well  to  look  at  another  favc»-lte  whip- 
ping boy — cost  overruns.  As  so  often  used 
this  term  suggests  that  the  military  simply 
can't  control  costs.  There's  unquestionably 
too  much  gold  plating  and  other  waste  in 
defense  procurement,  but  it's  not  the  crucial 
factor  In  cost  overruns.  Straight  Inflation  U 


700 

the  biggest  single  cause.  Moreover,  as  people 
like  Rep.  Les  Aspln  (D-Wls.)  well  know,  the 
very  term  "cost  overrun,"  with  Its  connota- 
tion of  the  spendthrift  military  exceeding 
well  conceived  initial  cost  estimates.  Is  a  mis- 
nomer. Initial  pre-development  estimates  of 
what  highly  sophisticated  and  unique 
weapon  systems  might  cost  when  produced 
5-10  years  later  are  a  far  cry  from  estimating 
whether  next  year's  auto  or  TV  models  will 
cost  6  percent  to  10  percent  more  to  produce. 
In  those  frequent  cases  where  novel  advances 
in  the  state  of  the  art  are  being  undertaken, 
cost  estimates  cannot  be  more  than  educated 
guesses. 

Another  characteristic  of  congressional  and 
media  analysis  of  defense  outlays  is  that  It 
tends  to  focus  largely  on  expenditures  to  de- 
velop or  procure  high  technology  Items, 
which  take  less  Uian  a  quarter  of  the  defense 
budget.  There  Is  little  focu3  on  manpower 
costs,  which  absorb  well  over  half  the  budget, 
or  operations  and  maintenance,  which  take 
the  next  biggest  chunk.  The  fact  Is  that  more 
than  three-fourths  of  the  defense  budget 
goes  for  maintaining  the  existing  forces, 
without  taking  Into  account  any  outlays  for 
new  equipment  or  munitions.  These  costs 
have  Increased  so  much  that  the  existing 
forces  have  had  to  be  cut  back  sharply.  As 
Sen.  Nunn  also  pointed  out  recently,  the 
number  of  uniformed  personnel  has  been 
reduced  no  less  than  685.000  from  the  level 
In  1964,  the  last  pre-Vletnam  year  The  num- 
ber overseas  Is  down  about  250,000  over  the 
same  period.  These  facts  are  also  relevant  to 
how  much  security  we  are  getting  from  the 
still  enormous  sums  we  spend  for  defense. 
But  where  do  we  find  a  cogent  exposition 
of  possible  tradeoffs  between  force  structure, 
readiness  and  modernization? 

My  purpose  is  not  to  argue  for  higher  de- 
fense spending — though  1  think  a  case  could 
be  made.  It  Is  to  plead  for  more  than  super- 
ficial sloganeering  and  misleading  rhetoric 
in  the  annual  defense  debate.  How  much  Is 
enough  for  national  defense  is  a  serlouis  Issue, 
on  which  the  electorate  is  entitled  td^more 
Illumination  than  It  gets.  We  should  not 
Ignore  Inflation  where  It  applies  to  the  de- 
fense budget,  while  citing  It  constantly  as  a 
crucial  cause  of  higher  outlays  In  every  other 
case.  Nor  should  we  cynically  dismiss  as  Just 
the  \isual  budget-time  propaganda  those 
anal3rses  showing  the  declining  proportion 
of  real  resources  being  devoted  to  defense, 
or  the  growing  gap  between  total  U.S.  versus 
U.S.S.R.  military  spending.  These  are  by  no 
means  the  only  valid  determinants  of  what 
constitutes  prudent  defense  outlays.  But  they 
are  not  irrelevant  either.  Hence  Schleslnger 
was  only  doing  what  his  Job  called  for  when 
he  said  the  public  must  be  Informed  about 
such  trends.  Apparently  the  administration 
found  him  too  much  of  a  Cassandra  on  this 
score,  but  as  he  remarked  "some  years  from 
now,  somebody  will  raise  the  question  why 
were  we  not  warned,  and  I  want  to  be  able  to 
say.  Indeed,  you  were." 


HIRAM  REVELS 


HON.  CHARLES  B.  RANGEL 

or    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  22,  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues'  attention  the 
fact  that  on  January  20,  1870,  Hiram 
Revels  became  the  first  black  man  to 
hold  a  seat  in  the  U.S.  Senate.  An  edu- 
cator, minister,  and  politician,  he  is  an 
important  figure  in  American  history.  In 
order  to  commemorate  his  many  con- 
tributions to  our  coimtry,  I  am  inserting 
in   the   Congressional  Record   at  this 
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point,  a  biographical  sketch  of  this  im- 
sung  revolutionary.  In  this  Bicentennial 
Year  it  is  particularly  important  that  we 
recognize  the  many  black  people  who 
have  made  contributions  to  our  Nation. 
I  am  certain  that  my  colleagues  will  con- 
cur that  Hiram  Revels  is  such  a  person. 
His  biographical  sketch  follows: 
Hiram  Revels — Educator  and  United  States 
Senator 

Hiram  Revels  (1822-1901),  educator  and 
Reconstructlonlst.  was  born  free  in  Payette- 
vUle  County,  North  Carolina.  Because  there 
was  little  opfwrtunlty  for  obtaining  an  edu- 
cation there,  he  moved  to  a  Quaker  settle- 
ment In  Indiana,  where  he  acquired  a  rudi- 
mentary education  at  the  Quaker  seminary 
in  Union  County;  later,  he  attended  Knox 
College  in  Galesburg,  Illinois.  With  this 
training.  Revels  became  a  minister  in  the 
Methodist  Episcopal  Church  and  had  pastor- 
ates in  several  of  the  border  states.  At  the 
outbreak  of  the  Civil  War,  he  helped  orga- 
nize the  first  of  two  Negro  regiments  raised 
In  Maryland.  After  the  successes  of  the  Union 
Army  in  the  West,  Bevels  taught  former 
slaves  in  St.  Louis  during  1863  and  1864. 

Prom  Missouri  he  moved  to  Vlcksburg. 
Mississippi,  where  he  assLsted  in  the  reorien- 
tation of  the  freedmen.  In  Jackson,  he  orga- 
nized churches  and  schools.  Work  with  the 
Preedmen's  Bureau  led  to  bis  participation 
in  the  state's  Reconstruction  activities.  He 
was  appointed  alderman  by  General  Ames, 
the  military  governor  of  the  area.  He  was 
elected  to  the  senate  of  Mississippi  in  1869 
and  the  following  year  was  appointed  to  the 
United  States  Senate  to  fill  the  term  vacated 
by  Jefferson  Davis.  Per  a  few  months.  Revels 
served  as  secretary  of  state  under  Governor 
Powers. 

After  his  term  In  the  Senate,  he  returned 
to  Rodney,  Mississippi,  to  serve  as  president 
of  Alcorn  College,  a  new  Institution  to  which 
he  devoted  his  remaining  years,  forming  a 
creditable  educational  center  for  Negroes. 
Later,  he  served  as  an  African  Methodist 
Episcopal  minister  in  Indiana. 
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OUR  CARRIER  FORCE— IS  IT  WORTH 
THE  COST?  CAN  IT  DO  THE  JOB? 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  John  Finney,  in  the  New  York 
Times  magazine  of  Sunday,  January  18, 
has  WTitten  a  thought-provoktag  article 
on  the  subject  of  aircraft  carriers,  their 
monumental  expense,  their  role  in  the 
missile  age,  and  the  debate  within  the 
Military  Establishment  about  the  cur- 
rent worth  of  these  behemoths. 

Finney  questions  the  need  for  these 
billion  dollar  vessels  and  goes  on  to  say: 

The  Navy,  the  most  traditional  of  services, 
is  wallowing  in  surging  ship  costs,  conflicting 
ptirposes,  and  Internal  Jealousies.  In  large 
measure,  this  Is  the  price  of  the  preoccupa- 
tion with  carriers,  to  the  detriment  and  ne- 
glect of  the  rest  of  the  surface  fleet. 

I  was  attracted  to  this  story  not  only 
because  of  its  implications  for  those  of  us 
who  must  vote  on  the  Navy's  budget — as 
well  as  those  of  the  other  services — but 
because  I  raised  these  very  same  issues 
of  cost  and  military  value  of  carriers  in 
testimony  6  years  ago,  on  April  8,  1970, 
before  the  Senate  Armed  Services  Com- 
mittee. 


It  was  apparent  to  me  then  that  the 
Navy's  fleet  of  15  aircraft  carriers  was 
several  ships  in  excess  of  its  needs.  Fur- 
ther, there  was  absolutely  no  need  for 
the  Navy  to  procure  additional  carriers, 
at  a  cost  of  $2  biUion  per  ship,  plus  an 
additional  $3  billion  when  the  cost  of 
carrier  planes  is  added. 

While  the  President  suggests  cuts  in 
the  domestic  budget  and  increases  in  the 
Pentagon's  share  of  spending,  it  Is  im- 
portant for  us  to  note  that  almqst  half 
of  the  Navy's  $26  billion  fiscal  year  1976 
budget  goes  for  supporting  its  carrier 
fleet.  The  obvious  result  of  this,  as  John 
Finney  points  out,  is  "the  Navy  has  not 
had  enough  money  left  over  to  maintain 
and  rebuild  the  rest  of  the  surface  fleet, 
which  helps  explain  why  the  size  of  the 
fleet  has  been  declining." 

As  a  former  Navy  man  and  as  a  Mem- 
ber of  Congress,  I  want  to  see  that  our 
Navy  is  strong  and  able  to  play  its  role 
in  the  defense  of  our  Nation.  But  I  can- 
not agree  with  those  Navy  planners  yho 
insist  upon  spending  literally  billions  to 
nmintain  a  carrier  force  that  may  be  use- 
less and  militarily  vulnerable  in  this  day 
and  age. 

I  hope  every  Member  of  Congress  would 
take  time  out  to  read  Mr.  Finney's  excel- 
lent article  which  1  insert  in  the  Record  : 
I  Prom  the  New  York  Times  Magazine. 
Jan.  18.  1976] 

DREAONpUCHT    OR    DINOSAUR? 

(By  John  W.  Finney) 

Washington. — August  15.  1975.  may  some 
day  be  recorded  as  a  historic  turning  point 
for  the  United  States  Navy.  On  that  day, 
Adm.  James  L.  Holloway  3d,  the  Chief  of 
Naval  Operations,  walked  out  of  the  Pen- 
tagon office  of  Defense  Secretary  James  R. 
Schleslnger  with  orders  that  the  Navy  drop 
plans  for  building  a  fleet  of  nuclear-powered 
supercarrlers.  Instead,  the  Navy  was  to  draw 
up  plans  for  a  smaller  aircraft  carrier  that 
would  serve  as  the  capital  ship  of  the  fleet 
into  the  21st  century. 

It  was  a  bitter  defeat  for  Admiral  Holloway 
and  the  rest  of  the  "brown-shoe  Navy"  of 
naval  aviators  who,  more  than  30  years  ago. 
took  the  helm  away  from  the  "black-shoe 
Navy"  of  battleship  admirals  and  have  ever 
since  directed — some  would  say  misdirected — 
the  course  of  naval  strategy.  There  was  no 
great  sadness  among  them,  therefore,  when 
Schleslnger  was  abruptly  dismissed  in  the 
middle  of  the  budget  debate  last  November, 
to  be  repl^«d  by  Donald  H.  Rumsfeld,  who 
by  colncidenee.  was  once  a  naval  aviator  him- 
self. It  Lb  no  secret  that  these  admirals  hope 
that  the  change  In  Secretaries  will  give  them 
a  chance  to  reverse  the  Schleslnger  decision. 
At  issue  is  what  kind  of  Navy  the  country  is 
to  have,  and  how  many  billions  It  Is  to  cost. 

The  Army  has  succeeded  in  rebuilding  it- 
self after  the  Vietnam  debacle  and  In  re- 
establishing a  conventional  role,  particularly 
In  Europe.  The  Air  Porce  goes  winging  along, 
secure — perhaps  unduly  so — in  its  strategic 
role,  with  its  bombers  and  missiles.  But  the 
Navy,  the  most  traditional  of  the  services.  Is 
wallowing  In  surging  ship  costs,  conflicting 
purposes  and  Internal  Jealousies.  In  large 
measure,  this  is  the  price  of  the  preoccupa- 
tion with  carriers,  to  the  detriment  and  neg- 
lect of  the  rest  of  the  surface  fleet.  Still  to 
one  side  in  the  dispute  is  the  third  compo- 
nent of  our  sea  force — the  "felt-slipper  Navy" 
of  submarines  (submariners  wear  felt  slippers 
when  at  sea  so  that  their  footsteps  do  not 
reverberate  In  the  water).  But  given  the 
burgeoning  role  of  our  atomic-powered  un- 
dersea deterrent,  the  submariners  are  bound 
to  move  Into  the  center  of  the  internal  con- 
troversy over  the  Navy's  future  course. 
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Prom  the  time  that  a  Navy  collier  was  con- 
verted Into  the  Langley,  the  first  attack 
carrier,  in  1922,  naval  aviation  had  ye*rs  of 
slow,  difficult  growth.  TO  the  black-shoe 
admirals  who  were  brought  up  to  believe  that 
naval  power  grew  out  of  the  16-lnch  g\in  of 
a  battleship,  the  carrier  operation  seemed 
bizarre.  All  that  changed  abruptly  with  World 
War  n.  The  Japanese  attack  on  Pearl  Harbor 
demonstrated  the  carrier's  ability  to  project 
air  power  against  distant  land  objects.  The 
sinking  of  two  of  Britain's  newest  ships — the 
battleship  Prince  of  Wales  and  the  battle 
cruiser  Repulse — by  land-based  Japanese 
torpedo  bombers  the  same  month  demon- 
strated that  the  battleship  was  no  longer 
the  Invincible  queen  of  the  seas.  The  Icono- 
clastic BUly  Mitchell  had  said  Just  that  at 
his  court  martial  for  insubordination  nearly 
20  years  earUer,  and  now  his  concepts  were 
borne  out.  In  the  Battle  of  Midway  In  1942, 
a  turning  point  of  the  war  In  the  Pacific, 
the  carrier  replaced  the  battleship  as  the 
Navy's  ci^ltal  ship.  For  the  first  time,  car- 
rier fieet  met  carrier  fleet,  and  the  Japanese 
retreated  with  four  carriers  sunk,  never  again 
to  mount  a  serious  naval  offensive. 

The  Battle  of  Midway  left  an  indelible  Im- 
pression on  the  carrier  admirals.  They  con- 
tinued planning  for  the  day  when  naval  air 
power  would  meet  again,  much  as  battleship 
admirals  used  to  dream  of  the  moment  when 
they  would  "cross  the  T"  of  an  opposing  fleet. 
Yet,  as  strategic  thinking  after  World  War  n 
shifted  to  nuclear  bombs  and  missiles  as 
the  central  weapons  of  a  future  major  war, 
the  carrier  became,  to  some  degree,  a  ship  In 
search  of  a  mission.  The  answer  to  the  Navy's 
dllenuna  was  the  supercarrler — a  ship  with 
a  flight  deck  large  enough  to  handle  attack 
planes  capable  of  carrying  atomic  bombs 
against  the  potential  enemy,  the  '  Soviet 
Union.  The  keel  of  the  first  supercarrler,  the 
United  States,  was  laid  In  1949.  The  very  next 
day.  Secretary  of  Defense  Louis  Johnson  can- 
celed construction  of  the  ship,  contending 
that  it  would  duplicate  the  strategic  role 
assigned  to  the  Air  Force. 

His  action  touched  off  a  rip-roaring  inter- 
servlce  flght.  The  Navy,  probably  the  most 
political  of  the  three  services,  stormed  Capi- 
tol Hill  with  protests  that  the  Air  Force's  B- 
36  strategic  bomber  was  Incapable  of  reach- 
ing targets  In  the  Soviet  Union.  In  the  B- 
36  versus  carrier  controversy,  the  Air  Porce 
won  out.  Yet  the  Navy  never  abandoned  its 
desire  to  be  able  to  project  air  power  against 
the  Soviet  Union.  When  the  carrier  demon- 
strated Its  usefulness  as  a  mobile  platform 
in  the  Korean  War,  providing'  tactical  air 
support  as  airfields  In  South  Korea  were 
overrun  by  the  Communist  attack,  the  Navy 
quickly  won  permission  to  construct  the 
Forrestal,  which  was  designed  along  the  lines 
of  the  canceled  super-carrier.  In  effect,  Louis 
Johnson's  decision  had  been  reversed. 

A  carrier  boom  followed.  Five  more  shlfMS 
of  the  Forrestal  class  were  completed  between 
1955  and  1961.  In  the  Vietnam  war.  carriers 
operating  with  impunity  In  the  Tonkin  Gulf 
were  able  to  project  air  power  against  North 
Vietnam  and  lay  the  mines  that  Anally 
sealed  the  port  of  Haiphong.  Whether  car- 
riers were  es.sentlal  to  the  American  prose- 
cution of  the  war,  what  with  the  airfields  in 
South  Vietnam  and  Thailand,  Is  another 
question;  Defense  Secretary  Schleslnger,  in 
his  defense-posture  statement  last  year, 
would  say  only  that  "they  helped  to  split  the 
[enemy]  air  defenses  and  control  our  losses." 
In  any  event,  the  growing  size  of  the  carriers 
that  continued  to  come  out  of  the  shipyards 
after  1961  was  dictated  largely  by  a  different 
consideration — the  Navy's  desire  to  have  an 
ability  to  attack  the  Soviet  heartland. 

Today,  the  Navy  has  15  carriers  In 
operation — two  nuclear-powered  supercar- 
rlers, the  87,000-ton  Enterprise  and  the 
91,000-ton  Nlmltz,  so  big  that  they  can  barely 
squeeze  Into  the  principal  ports  of  the  United 
States;  eight  conventionally  powered  ships  of 
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the  78,000-ton  Forrestal  class  (the  Forrestal, 
Saratoga,  Ranger,  Independence,  Kitty  Hawk, 
Constellation,  America  and  John  F.  Ken- 
nedy): three  World  War  11  carriers  of  the 
64,000-ton  Midway  class  (the  Midway,  Coral 
Sea  and  Roosevelt),  and  two  40,000-ton  car- 
riers of  the  Essex  class,  of  the  same  vintage — 
the  Oriskany  and  the  Hancock.  The  last  two 
are  soon  to  be  decommissioned,  but  are  to  be 
replaced  by  two  supercarrlers  of  the  Nlmltz 
class  that  are  under  construction — the 
Dwlght  D.  Elsenhower  and  the  Carl  Vinson. 
By  the  somewhat  flexible  nile  that  a  ship 
has  a  30-year  lifetime,  the  Navy  faces  bloc 
obsolescence  of  the  Forrestal-class  carriers 
In  the  coming  decade,  and  it  was  the  Navy's 
wish  to  start  now  on  replacing  those  caxricrs 
with  nuclear-powered  supercarrlers  that 
brought  to  a  head  the  issue  of  future  con- 
struction  plans. 

One  question  Schleslnger  hsid  to  ask  him- 
self when  the  Issue  was  placed  on  his  desk 
was  why  the  Navy  needed  15  carriers  In  peace- 
time. The  figure  Is  an  outgrowth  of  tradition 
and  requirements,  two  reasons  that  at  times 
are  difficult  to  disentangle.  The  tradition 
goes  back  to  the  Washington  Naval  Confer- 
ence of  1921-22,  which  limited  the  United 
States  to  16  battleships.  The  requirements 
are  based  on  deployment  practices.  Since  the 
Korean  War,  the  Navy  has  customarUy  kept 
five  carriers  deployed  in  forward  areas — two 
m  the  Mediterranean  and  three  in  the 
Pacific — and  each  of  these  five  Is  said  to 
require  two  in  reserve  for  rotation  and  main- 
tenance. Some  strategists — not  In  the  Navy, 
of  course — argued  that  the  carrier  fleet  could 
easUy  be  reduced  to  nine  by  reducing  the 
forward  deployments,  and  Schleslnger  tried 
to  move  In  that  direction  by  proposing  that 
the  number  be  reduced  to  12,  with  deploy- 
ments reduced  to  one  In  the  Mediterranean 
and  two  in  the  Pacific.  The  White  House  ap- 
proved the  lower  force  total — provided  the 
number  of  forward  deployments  remained 
unchanged;  reducing  them.  Secretary  of  State 
Henry  Kissinger  felt,  could  project  an  image 
of  American  weakness.  How  the  Navy  will 
maintain  the  deployments  while  reducing  the 
total  remains  unclear. 

It  may  sovmd  cynical — and  it  certainly 
would  be  denied  by  any  admiral — but  another 
reason  the  Navy  wants  15  ships  is  that  more 
carriers  meant  more  commands  and  staff 
Jobs  for  the  carrier  admirals.  There  Is  some- 
thing In  a  carrier  that  fulfills  the  machismo 
of  any  man  who  has  ever  gone  down  to  the 
sea  In  ships,  particularly  one  who  Is  not  only 
a  sea  dog  but  a  naval  aviator.  It  is  a  feeling 
that  only  a  man  who  has  been  at  the  helm 
of  a  ship  defying  the  challenging  waves  can 
really  appreciate.  On  the  bridge  of  a  carrier, 
the  captain,  by  tradition  a  naval  aviator, 
stands  In  command  of  the  most  complex, 
most  expensive  ship  ever  made  by  man  Be- 
neath him,  on  a  carrier  deck  as  large  as  five 
football  fields,  he  controls  a  ballet  of  men 
and  machines,  as  enlisted  men  In  red  and 
brown  helmets  direct  the  planes  with  stylized 
hand  motions,  and  as  the  planes  Jump  from 
the  catapults,  disappear  momentarily  beneath 
the  clipper  bow  and  surge  upward  In  a  whin- 
ing climb.  And  for  a  finale,  there  Is  the  land- 
ing operation,  as  the  planes  thump  on  the 
deck  In  a  bouncing  stop,  as  their  tall  hooks 
engage  the  arresting  gear,  and  as  the  pilots 
emerge  In  smiling  satisfaction  at  once  again 
having  defied  a  landlubber's  rules  of  aero- 
dynamics. 

The  svipercarrler  Is  like  a  large  military 
base  that  somehow  has  been  put  to  sea.  It 
carries  a  crew  of  6,000  officers  and  men  who 
work  and  live  In  more  than  2,700  compart- 
ments In  the  ship's  1,040-foot-long  hull. 
When  It  sets  sail,  the  carrier  Is  loaded  with 
90  days'  worth  of  provisions,  Including  90,- 
000  dozens  of  eggs,  enough  ingredients  for 
one  million  pancakes,  and  243,000  pounds  of 
meat.  Its  nuclear  reactors  generate  more 
than  200,000  horsepower,  which  can  drive 
the  ship  at  more  than  30  knots.  Its  mobility 
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is  global.  With  Its  nuclear  power,  the  ship 
can  steam  for  13  years  without  refueling;  in 
a  conventional  ship,  that  would  be  the  equiv- 
alent of  consuming  11  mUUon  gallons  of  oil. 

Another  question  Schleslnger  had  to  face 
was  why  the  carrier  had  to  be  so  big.  Admi- 
ral Holloway's  answer  is  that  the  carrier  must 
be  capable  of  operating  in  "a  high  threat 
environment."  For  "high  threat,"  read  "the 
Soviet  Union. "  The  Navy's  original  rationale 
for  the  suftercarrler  as  a  strategic  weapon  re- 
mains unchanged. 

Yet  this  rationale  poses  a  number  of  prob- 
lems. 

As  the  Soviet  Union  develops  faster,  longer- 
range  aircraft  and  surface  ships  equipped 
with  antlshlp  missiles,  the  carrier  becomes  In- 
creasingly concerned  about  its  own  defenses 
and  sacrifices  some  of  its  offensive  power.  (It 
can,  in  fact,  be  argued  that  the  growth  of 
the  Soviet  Navy  has  been  influenced  to  some 
degree  by  a  need  for  a  defensive  capability 
against  carrier  attacks.)  Of  the  100  aircraft 
carried  by  a  supercarrler,  only  36  are  attsick 
planes  for  striking  at  enemy  targets.  The 
rest  of  the  aircraft  are  for  defending  the 
carrier  and  the  attack  planes.  For  all  Its  huge 
Investment,  a  supercarrler  Is  capable  of  de- 
livering a  few  hundred  tons  of  bombs  a  day — 
not  exactly  an  explosive  punch  when  meas- 
ured against  the  rule  that  it  takes  10,000 
tons  to  destroy  a  hardened  target,  such  as 
would  be  encountered  in  the  Soviet  Union. 
Even  with  nuclear  propulsion,  a  supercarrler 
can  stay  on  bombing  station  for  only  about 
10  days  before  It  has  to  withdraw  to  replenish 
its  ammunition  and  aviation  fuel. 

Then,  there  Is  the  effect  of  the  carrier  syn- 
drome on  the  Navy  as  a  whole.  About  50  per- 
cent of  the  Navy's  $26-blllion  budget  goes,  in 
one  way  or  another.  Into  supporting  the 
carriers.  One  obvious  result  Is  that  the  Navy 
has  not  had  enough  money  left  over  to  main- 
tain and  rebuild  the  rest  of  the  surface  fleet, 
which  helps  explain  why  the  size  of  the  fleet 
has  been  declining.  More  and  more,  as  the 
Soviet  Navy  has  grown,  the  surface  fleet  has 
been  given  the  assignment  of  protecting  the 
carriers.  The  Navy  now  has  whole  classes  of 
destroyers  and  frigates  that  are  gunless  won- 
ders of  modern  technology.  Instead  of  guns, 
they  are  armed  with  antiaircraft  missiles 
(most  of  which,  the  Navy  admits,  do  not 
work  effectively)  and  sophisticated  antisub- 
marine weapons — armaments  designed  pri- 
marily to  protect  the  carrier.  As  a  gunboat, 
the  modern  destroyer  has  about  as  much 
firepower  as  a  PT  boat  of  World  War  n;  in- 
deed. If  PT  boats  could  ever/learn  to  shoot 
torpedoes  or  missiles  straight^— and  that  now 
seems  possible  with  computer-age  technol- 
ogy— they  would  be  more  than  a  match  for 
most  of  the  surface  combat  ships  now  in  the 
United  States  Navy. 

In  spite  of  all  the  mlsslle'-age  defenses,  the 
carrier  is  becoming  increasinglv  vulnerable 
to  the  newest  antlshlp  mlssUes  of  the  Soviet 
surface  fleet — from  Komar -class  PT  boats  to 
the  largest  destroyers  and  cruisers.  The  Rus- 
sians got  a  technological  Jump  on  antlshlp 
missiles — and  here,  too,  the  reason  was  the 
American  obsession  with  carriers.  The  brown- 
shoe  admirals  decided  long  ago  that  the  best 
"antlshlp  mlssUe"  was  the  carrier-based 
plane,  and  that  there  was  no  reason,  there- 
fore, to  develop  such  mlssUes  for  the  surface 
fieet.  The  reasoning  was  that  since  the  plane 
has  a  range  of  1,000  mUes,  while  the  Soviet 
antlshlp  missile  has  a  range  of  only  100  miles, 
the  Soviet  missile -launching  ship  must 
steam  900  miles,  all  the  while  subject  to 
attack  by  the  carrier's  planes,  before  It  can 
attack  the  carrier.  The  reasoning  may  apply 
when  the  opposing  fleets  are  far  removed, 
as  they  usually  were  In  the  war  in  the 
Pacific  (although  the  logic  of  It  might  escape 
a  destroyer  captain  far  removed  from  the 
protection  of  carrier  planes  and  confronted 
by  a  Soviet  destroyer  armed  with  antlshlp 
missiles) .  But  It  Is  questionable  whether  such 
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reasoning  applies  In  the  Mediterranean, 
where  tbe  carriers  are  tailed  by  SoTlet  ablps 
poised  for  a  quick  strike  In  the  event  of  war. 
Indeed,  there  is  a  serious  question  as  to  how 
much  longer  carriers  can  operate  with  im- 
punity In  the  confined  waters  of  the  Medi- 
terranean. 

Third,  there  Is  the  matter  of  cost.  Admiral 
HoUoway,  whose  advocacy  of  the  supercar- 
rler  goes  back  to  the  Air  Force-Navy  clash  ol 
1949,  when  he  was  a  young  naval  aviator  at 
Pensacola  preparing  material  for  the  Navy's 
case,  assumed  a  similar  role  at  a  higher  level 
four  years  ago,  when  he  was  placed  in  charge^ 
ot  the  Navy's  campaign  to  persuade  CokC 
gress  to  build  a  third  nuclear-powered  su- 
percarrler — the  Elsenhower.  What  Admiral 
HoUoway  as  Chief  of  Naval  Operations  has 
been  proposing  for  the  long  term  Is  that 
the  Navy  build  a  supercarrler  every  other 
year  imtll  It  has  12 — or,  even  better,  16 — 
of  the  behemoths.  Tbe  cost  of  his  proposal 
Is  staggering  to  everyone  but  thoee  In  the 
Pentagon  who  toes  billions  around  as  though 
they  were  K-rations.  Each  of  the  supercar- 
rlers  now  costs  $2  blUion  to  construct;  when 
the  airplanes  are  Included,  the  capital  In- 
vestment comes  to  around  $5  billion — not  to 
mention  the  cost  of  operating  the  ship  over 
a  30-year  lifetime.  ^ 

Finally,  there  is  the  parado)c  of  the  Navy 
clinging  to  the  carrier  as  a  way  of  staying 
abreast  of  the  Air  Force  In  strategic  warfare 
when  It  Is  already  pulling  ahead  of  the  Air 
Force  with  the  nuclear-powered  submarine. 
Tbe  advent  of  first  the  Polaris,  and  then  the 
Poseidon,  and  now  the  Trident  missile- 
launching  subs  has  given  the  nation  its  most 
nearly  Invulnerable  strategic  force,  one  that 
bids  fair  to  become  the  pre-eminent  weapon 
for  retaliating  against  the  Soviet  Union.  It 
Is  not  so  much  of  a  paradox,  however,  when 
one  considers  the  factionalism  and  Jealous- 
ies within  the  Navy.  The  submariners  remain 
outcasts,  suspected  of  being  too  indoctri- 
nated in  the  ways  of  Vice  Adm.  Hyman  Rlck- 
over,  whose  prickly  championing  of  the  nu- 
clear-powered submarine  at  the  expense  of 
surface  vessels  made  him  a  villain  in  many 
admirals'  eyes.  (Rlckover's  recent  espousal  of 
the  cause  of  the  nuclear-powered  carrier — 
his  passion  seems  to  be  for  nuclear  power 
rather  than  underwater  craft — has  softened 
his  image  for  many,  but  long-held  attitudes 
are  slow  to  change.)  The  naval  aviators  who 
fought  so  long  for  primacy  In  the  Navy  are 
not  eager  to  relinquish  It  to  a  new  claimant, 
rescued  from  obscurity  by  atomic  power. 

Schleslnger's  skepticism  about  the  carrier 
admirals'  strategic  ambitions  was  made  clear 
In  his  defense -posture  statement  of  February 
1975.  It  Is  the  mlsslle-launchlng  submarines. 
he  observed,  that  should  be  regarded  "as  the 
Navy's  main  contribution  to  nuclear  deter- 
rence"; while  other  Navy  ships,  such  as  car- 
riers, are  able  to  carry  nuclear  weapons, 
"their  main  Justification  should  be  noimu- 
clear."  Three  decades  after  the  first  super- 
carrier  was  scuttled  on  the  ways,  another 
Defense  Secretary  felt  compelled  to  bring  the 
carrier's  postwar  rationale  sharply  into  ques- 
tion. 

But  If  the  supercarrler  does  not  have  a 
strategic  role,  what  Is  Its  mission?  The  ad- 
mirals' answers,  stripped  of  rhetoric,  embrace 
the  19th-century  concept  of  naval  power  ex- 
pounded by  the  great  American  naval  strat- 
egist Admiral  Mahan.  Control  of  the  seas  Is 
the  resurrected  slogan.  Its  persuasiveness 
bitched  to  the  growth  of  the  Soviet  Navy,  al- 
though that  growth  has  not  been  as  rapid 
or  as  threatening  as  the  Navy  would  have  the 
Congress  and  the  public  believe.  In  words 
reminiscent  of  the  Jingoistic  days  of  Mani- 
fest Destiny,  the  Navy,  in  Its  policy  memoran- 
dums defending  the  supercarrler,  describes 
the  United  States  as  "essentially  an  Island 
lying  between  the  Atlantic  and  Pacific 
Oceans.  Fronvour  island  position,  the  only 
way  by  which  we  can  project  our  national 
power  beyond  the  range  of  our  land  bases  la 
through  our  Navy.  For  this,  other  than  by 
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all-out  nuclear  war,  we  mxist  depend  primar- 
ily on  our  attack  aircraft  carriers."  Or,  as 
Admiral  HoUoway  puts  It,  "It  is  the  carrier 
which  maintains  the  supremacy  at  sea  of  the 
U.S.  Navy." 

But  that  claim  too  Is  open  to  question. 
What  does  "supremacy  at  sea"  mean  In  an 
age  of  nuclear  weapons?  At  times,  the  Navy 
seems  to  be  thinking  In  terms  of  a  major 
cla.sh  of  fleets,  reminiscent  of  the  great  World 
War  II  battles  In  the  Pacific.  In  the  nuclear 
age.  this  seems  an  unlikely  possibility,  if  only 
becajse  the  Soviet  Union  would  have  to  as- 
sumetthat  a  major  Soviet  naval  assault  could 
lead  t^iuclear  retribution  against  its  home- 
land. A%  other  times,  the  Navy  seems  to  be 
planning  for  reflghtlng  the  World  War  II 
Battle  of  the  Atlantic — keeping  open  the  sea 
lanes  to  Europe  In  the  face  of  the  Soviet  sub- 
marine threat.  Of  course,  air  power  did  not 
play  much  of  a  role  in  the  Battle  of  the  At- 
lantic, but.  as  envisioned  by  the  carrier  ad- 
mirals, the  next  time  will  be  different.  Stand- 
ing before  a  map  of  the  world  on  the  wall  of 
his  Pentagon  oflBce,  Admiral  HoUoway  fore- 
sees carriers  moving  up  into  the  Greenland 
Strait,  providing  air  protection  against  So- 
viet bombers  equipped  with  antlshlp  mis- 
siles, as  the  ailed  navies  bottle  up  the  Soviet 
submarine  fleet  in  the  Norwegian  Sea. 

There  are  Just  a  few  things  wrong  with 
such  a  scenario.  First,  the  carriers  themselves 
become  extremely  vulnerable  to  the  bomber- 
launched  antlshlp  missiles.  Second,  there  Is 
the  question  of  why  such  air  cover  could  not 
be  provided  Just  as  effectively  by  land-based 
aircraft.  Third,  there  Is  the  even  more  im- 
portant question  of  whether  the  Navy  is 
spending  billions  to  prepare  for  a  prolonged 
war  In  the  Atlantic  when  the  disposition  of 
ground  forces  In  Exuope  is  shifting  toward 
preparedness  for  a  short  war,  measured  in 
weeks. 

At  still  other  times,  "control  of  the  seas" 
Is  Interpreted  by  the  Navy  to  mean  protec- 
tion of  vital  sea  lanes,  such  as  those  through 
which  the  oil  of  the  Persian  Gulf  Is  carried 
to  Europe,  Japan  and  the  United  States.  As- 
suming that  there  is  a  danger  of  the  Soviet 
Navy's  attempting  to  interdict  critical  sea 
lanes  during  some  crisis — although  once 
again  it  must  be  asked  how  far  the  Soviet 
Union  would  dare  go  In  that  direction — the 
question  Is  whether  the  supercarrler  is  the 
right  weapon  to  counter  such  a  threat.  The 
principal  Soviet  naval  attack  force  Is  the 
large  fleet  of  Soviet  submarines.  The  most 
effective  counter  to  submarines,  however,  is 
not  the  attack  carrier  but  other  submarines, 
surface  ships  and  patrol  aircraft. 

With  Schleslnger  compiling  a  body  of  evi- 
dence that  tended  Increasingly  to  undercut 
their  claims,  the  brown-shoe  admirals  were 
being  forced  to  the  reluctant  admission  that 
the  Navy  could  not  build  a  new  generation 
of  nuclear-powered  supercarrlers  and  still 
have  money  to  rebuild  the  neglected  remain- 
der of  the  surface  fleet.  Even  for  the  Navy, 
which  has  been  consuming  38  percent  of  the 
defense  budget,  more  than  any  other  service, 
there  are  limits  to  how  much  can  be  spent. 
Schleslnger's  order  of  last  August,  killing 
the  supercarrler  construction  program  and 
asking  for  plans  for  a  smaller  carrier  for  the 
future,  settled  the  issue.  At  least,  it  seemed 
to  at  the  Itme.  But  new  doubt  quickly  arose. 

During  his  tenure  as  Secretary  of  Defense, 
Schleslnger.  a  former  strategic  analyst  with 
the  Rand  Corporation,  tended  to  raise  all  the 
critical  questions  but  to  refrain  from  push- 
ing them  to  their  logical  conclusion  at  the 
cost  of  dissension  within  military  ranks. 
Characteristically,  his  decision  to  opt  for  a 
smaller  carrier  was  a  compromise.  He  had 
begun  by  talking  In  terms  of  a  ship  only 
slightly  larger  than  the  40,000-ton  Essex- 
class  carriers  of  World  War  U,  or  about  half 
the  size  of  the  fovir  nuclear-powered  super- 
carriers  now  in  service  or  under  construction. 
But  as  time  went  on,  his  gtUdellnes  were 
made  more  flexible,  in  order  to  get  tbe  Navy 
on  board.  Moreover,  as  a  concession  to  the 


January  22,  1976 

Navy  and  the  Congressional  supporters  of 
Admiral  Blckover,  he  agreed  to  have  the  so- 
called  mldlcarrier  nuclear-powered,  thus 
probably  adding  50  percent  to  Its  cost.  By 
the  time  the  Navy  has  finished  Juggling  with 
"standard  displacement"  and  "full  load  dis- 
placement"— terms  that  no  one  but  admirals 
seem  to  understand — It  will  be  no  surprise 
if  the  mldlcarrier  proposed  by  Schleslnger 
turns  out  to  be  as  large  as  the  78,000-ton 
Forrestal,  the  supercarrler  of  an  earlier  day. 
In  fact,  the  Initial  Navy  studies,  in  reaction 
to  the  Schleslnger  directive,  came  to  the 
conclusion  that  It  woud  be  cheaper  and  more 
effective  to  continue  buldllng  the  super- 
carrier  than  to  start  on  a  new  class  of  mldl- 
carrier. This  conclusion  so  bewildered  and 
confused  everyone  In  the  Pentagon  and  the 
White  House  that  a  decision  on  the  size  of 
the  next  carrier  has  been  postponed  until 
late  1976. 

What  the  Schleslnger  compromise  did  was 
to  foctis  attention  on  the  question  of  how 
many  carriers  the  Navy  needed,  and  of  what 
size.  Yet  any  satisfactory  answer  to  that 
would  have  to  lead  to  a  fundamental  re- 
assessment of  the  role  of  the  carrier  in  mod- 
ern warfare — to  the  question  o(  whether 
carriers  are  needed  at  all.  How  is  such  a 
reassessment  likely  to  shape  up? 

If  the  carrier  does  have  one  seemingly  un- 
challengeable military  advantage  it  is  as  a 
mobile  landing  field  for  projecting  tactical 
air  to  distant  quarters  of  the  world.  It  Is  an 
advantage  that  is  becoming  of  .JBtreaslng 
value  as  the  United  States  loses  access  to 
overseas  bases  and  as  a  world  of  bipolar  al- 
liances breaks  down.  looking  a  decade  or  so 
ahead,  however,  there  is  a  question  as  to 
whether  the  carrier  will  be  the  only  way  to 
project  air  power  to  distant  quarters.  As 
aerial  refueling  techniques  Improve  and  the 
range  of  land-based  tactical  aircraft  in- 
creases, some  Air  Force  planners  fcM-esee  a 
day  when  the  United  States  will  be  able  to 
project  tactical  air  power  to  virtually  any 
corner  of  the  world  from  American  bases  In 
the  Pacific  or  from  the  continental  United 
States. 

Even  assuming  a  continuing  need  for  car- 
riers to  project  tactical  air  power,  the  ques- 
tion remains  whether  large  attack  carries 
are  needed  to  fill  that  need.  In  a  world  In 
which  alliances  are  increasingly  replaced  by 
a  pattern  of  nonalignment,  the  major  mili- 
tary problem  probably  will  be  In  brushflre- 
war  situations  in  which  the  United  States 
will  need  to  apply  or  demonstrate  power 
against  third-rate  military  powers.  A  sophis- 
ticated, expensive  carrier  designed  to  protect 
Itself  against  Soviet  attack  is  certainly  not 
needed  for  limited  operations  of  that  kind. 
Even  in  the  unlikely  event  of  a  general,  con- 
ventional war  with  the  Soviet  Union,  the  car- 
riers' main  role  would  be  to  provide  protec- 
tion for  amphibious  operations  designed  to 
seize  critical  waterways,  bases  and  strategic 
resources  In  areas  far  beyond  the  range  of 
massed  Soviet  fOTce. 

It  would  seem,  therefore,  that  the  Navy's 
principal  need  is  not  for  large,  expensive  car- 
riers but  for  a  greater  number  of  less  sophis- 
ticated ships  able  to  project  power  in  areas 
far  from  the  Soviet  Union.  At  one  point,  in 
fact,  Adm.  Elmo  R.  Zumwalt  Jr.,  one  of  the 
few  black-shoe  admirals  to  have  held  the 
poet  of  Chief  of  Naval  Operations  in  recent 
years,  tried  to  get  the  Navy  thinking  of 
smaller  ships  by  proposing  1.000-ton  "sea- 
control  ships"  which  would  carry  helicopters 
and  V/STO  (vertical  and  short  take-off  and 
landing)  planes.  Their  proposed  mission 
would  be  to  provide  air  cover  for  convoys  and 
amphibious  operations  in  low-threat  areas. 
Such  carriers,  however,  were  too  small  for  the 
naval  aviators,  for  whom  pride  in  the  United 
States  Navy  tends  to  be  equated  with  big- 
ness, and  the  Zumwalt  project  was  quietly 
scuttled  by  a  Congress  that  has  Its  own  In- 
fatuation with  the  supercarrlers. 

To  the  naval  aviators,  no  carrier  Is  worth 
its  salt  unless  it  is  able  to  launch  the  Navy's 
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largest,  most  sophisticated  planes.  This  sets 
off  a  cj&a  ot  lequUeuMnts  In  «tiMi  It  Is 
ditncolt  to  ton  wbeUiflr  ttw  oarriar  or  ths 
plane  oomH  taalL  "ni*  ptaaas  wrt  taouaa 

larger,  so  the  carriers  can  stay  out  of  range 
of  Soviet  land-based  planes.  But  this  means 
the  carriers  must  be  larger,  so  they  can  han- 
dle the  planes.  Meanwhile,  the  planes  be- 
came ever  mar*  expensive  as  they  are  made 
more  complex  so  that  they  can  defend  the 
carrier  against  a  Soviet  threat. 

Interasttngly,  the  Soviet  Union,  with  i*^s 
still  Incubating  carrier  program,  may  be 
going  in  the  db<ection  Schleslnger  was  tr>-- 
Ing  to  push  the  United  States  Navy.  The 
Soviet  Union  has  launched  one  aircraft  car- 
rier, the  Kiev,  and  has  two  others  under 
construction.  By  American  naval  definition, 
however,  they  are  not  attack  carriers.  Dis- 
placing about  45,000  tons,  or  roughly  the 
size  of  the  World  War  II  Essex  carriers,  the 
Soviet  ships  do  not  have  catapults  and  can- 
not launch  long-range  attack  planes.  Rather, 
they  seem  to  be  primarily  defensive  ships, 
carrying  htiiccpters  and  V/STOL  aircraft  for 
protecting  surface  ships  against  submarines. 
In  llmlted-war  situations,  they  could  also 
be  useful  for  projecting  air  power  and  pro- 
tecting amphibious  operations. 

A  curious  dichotomy  develops  whenever 
the  Navy  looks  «t  the  Soviet  carriers.  The  So- 
viet program  Is  cited  as  evidence  that  the 
Russians  are  trying  to  catch  up  with  the 
United  States  in  carrier  power,  thus  provid- 
ing ever  more  reason  why  the  Navy  should 
build  more  carriers.  But  the  Navy  seldom 
volunteers  the  Infomiatlon  that  it  Is  con- 
structing live  40.000-ton  carriers  that  will 
carry  helicopters  and  V/STOL  planes,  and 
that  It  has  six  18,000-ton  helicopter  carriers 
in  operation.  When  the  Navy  bulld;^  such 
ships,  they  are  "amphibious  assault  ships" 
for  the  Marine  Corps.  But  when  the  Soviet 
Union  builds  similar  ships,  they  suddenly 
become  "carriers"  with  an  ominous  potential. 

Midi  or  super,  the  question  remains 
whether  tbe  carrier  Is  a  ship  whose  time  In 
command  of  the  seas  is  passing,  as  it  passed 
for  tbe  battleahip  three  deccules  ago.  The 
carrier  Is  no  longer  essential  to  providing  air 
cover  for  the  fleet,  as  It  was  In  World  War  II. 
In  strategic  warfare,  the  carrier's  role  has 
been  displaced  by  land-based  missiles  and 
mlssUe-launehlng  submarines.  The  carrier  is 
becoming  prlinarlly  a  weapon  for  projecting 
military  power  against  nonnaval,  inferior 
military  powers  In  the  third  world. 

Even  the  carrier  admirals  are  beginning  to 
admit  to  some  doubts.  Looking  into  the  fu- 
ture. Admiral  HoUoway  sees  "a  clear  demand 
for  carriers  for  the  next  10  years,  and  a  need 
for  the  20  years  after  that."  The  problem  Is 
that  In  building  carriers  now,  the  Navy  Is 
making  a  mxilttbiUlon-doUar  Investment  In 
ships  that  are  supposed  to  sail  the  seas  for 
30  or  40  years.  The  decisions  made  now, 
therefore,  will  largely  set  the  Navys  course 
well  Into  the  next  centurv. 


THE  PRESIDENT-S  SOCIAL 
SECURITY  PROPOSAL 


HON.  HAROLD  E.  FORD 

or    Tt.VKT,SSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  22,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  speaji  to  my  cUstinKuished 
colleagues  about  the  President's  propoul 
to  raise  the  social  security  tax  paid  by 
this  Nation's  employers  and  emplc^ees 
and  his  reoaasmendation  that  this  Con- 
gress reduce  Federal  income  taxes  by  an 
additional  $10  billion.  As  a  member  both 
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the  Select  Committee  on  Aging  and  the 
Committee  on  Ways  and  Means,  my  con- 
cern for  a  sound  ■odalsecwity  sjnrtem  is 
surpassed  by  nmie.  I  have  long  advocated 
that  we  reexamine  the  social  security 
program  to  Insure  that  it  is  adequately 
financed  and  that  it  is  responsive  to  the 
needs  of  its  beneficiaries.  Chairman 
Burke  and  the  diligent  members  of  the 
Subcommittee  on  Soci^  Security  assured 
me  some  time  ago  that  they  were  in  the 
process  of  preparing  for  such  proceed- 
ings and  I  understand  that  hearings  will 
be  held  next  week. 

However,  Mr.  Speaker,  the  President's 
income  tax  proposal  raises  some  doubts 
about  the  logic  of  his  recent  initiatives 
with  respect  to  the  social  security  tax. 
On  this  issue  I  would  like  to  read  to  my 
colleagues  now  an  editorial  which  ap- 
peared in  the  Memphis  Commercial  Ap- 
peal newspaper  that  Mr.  D.  M.  Snider 
of  Millington,  Tenn.,  was  kind  enough 
tc  send  tome: 

Social  Secitritt  Taxes 

If  President  Ford  is  thinking  about  asking 
Congress  for  yet  another  Increase  in  Social 
Security  taxes,  he  had  better  think  again. 

The  reports  from  Washington  Friday  were 
that  the  President  wants  to  increase  the 
wage  base  on  which  the  tax  is  paid  from 
this  year's  level  of  $15,300  to  $16,500  next 
year.  Last  year  the  nutxlmum  wage  from 
which  the  tax  could  be  taken  was  only 
•$14,100. 

And  those  reports  also  .said  he  is  consider- 
ing asking  that  the  tax  rate  be  Increased 
from  the  present  6.85  per  cent  to  6.15  per 
cent. 

The  idea  is  strange  on  the  f«u%  of  it. 

How  would  the  President  reconcUe  such 
a  proposal  with  his  insistence  on  the  need 
for  another  cut  in  federal  income  taxes? 
The  income  tax  cut,  he  has  argued,  is  needed 
to  help  the  national  economy  recover.  If  that 
is  true,  then  how  can  a  whopping  increase  in 
the  Social  Security  tax  be  good  for  the  eco- 
nomy? 

The  Incongruity  of  this  is  accentuated  by 
the  fact  that  both  employes  and  employers 
must  contribute  equally  to  the  Social  Se- 
curity taxes.  So  an  increase  In  the  tax  means 
both  less  spending  power  for  workers  and 
higher  costs  for  businesses,  which  in  turn 
must  mean  Increased  Inflationary  pressures 
and  more  bad  business. 

There  is  no  question  that  the  whole  Social 
Security  system  needs  a  new  look. 

Social  Seciu-ity  was  never  intended  as  a 
national  pension  plan.  It  was  conceived  as  an 
Income  floor  for  the  elderly  and  In  part  as  a 
means  of  getting  older  workers  oC  pay  rolls 
so  younger  people  could  be  hired. 

But  It  has  become  a  political  gimmick.  Po- 
liticians even  up  to  the  White  House  level 
have  used  It  to  gain  the  votes  of  older  citi- 
zens. Remember  how  President  Nixon  a  few 
years  ago  opposed  a  Social  Seciulty  Increase, 
and  then  when  Congress  voted  it  anyhow 
claimed  the  credit  for  It  in  his  next  cam- 
paign? 

That  sort  of  gimmickry  has  corrupted  the 
original  intent  of  the  program. 

We  are  at  a  point  now  where  many  serious 
persons  are  doubting  whether  the  system 
can  long  siu^rlve.  The  number  of  beneficiaries 
recently  was  about  30  million.  It  Is  expected 
to  rise  to  40  mUlion  by  1990.  WhUe  the  num- 
ber who  benefit  has  risen,  the  proportionate 
number  supporting  it  has  faUen.  In  1935. 
seven  workers  paid  Social  Security  taxes  for 
each  person  collecting  tenefits.  The  ratio  has 
droiq>ed  to  three  for  one,  and  wUI  Oxap  to 
two  for  one  by  early  In  the  next  century. 

At  that  rate  there  soon  won't  be  much  dif- 


i 


703 


f  erence  between  Social  Sectulty  and  what  we 
used  to  have  when  children  were  expected  to 
take  care  oC  XbtAx  HOatkj  p«mito. 

Add  to  aU  that  tbe  fact  that  Social  Se- 
curity Is  a  flat  rate  tax  XbaX  hits  hardest  at 
wockers  with  low  Incomes — aoaie  now  pay- 
ing more  in  Social  Security  than  they  pay  in 
federal  Income  taxes — and  you  have  a  weird 
situation. 

The  elderly  need  Income  protection.  But 
Social  Security  oannot  do  It  an. 

They  need  help  from  such  things  as  the 
"circuit  breaker"  plans  that  assist  older  home 
owners,  and  with  bettn  provisloB  for  the  eld- 
erly to  earn  a  litUe  side  Income  ftnm  part- 
time  employment.  But  the  base  for  providing 
such  relief  should  be  more  equitable  than 
the  Social  Security  tax. 

What  the  President  is  thinking  about  is 
feeding  what  has  become  a  national  monster 
with  a  voracious  appetite,  ffis  Idea  Is  not 
going  to  be  popular  because  It  is  not  accept- 
able. 


MILLBRAE,  CAUF.  TO  HONOR 
MAYOR  QLANQ 


HON.  LEO  J.  RYAN 

OF  CALIPOBNIA 
IN  THE  HOUSE  OF  BEPBESENTATI\^S 

Thursday.  January  22,  1976 

Mr.  RYAN.  Mr.  1^>eaker,  on  February 
20  the  city  council  of  Millbrae,  Calif.,  in 
my  congressional  district  win  be  honor- 
ing Mayor  William  G.  Glang  for  18  years 
of  devoted  pMibllc  service  to  the  city  of 
MUlbrae. 

Mayor  Clang's  service  to  Millbrae  be- 
gan in  1958  when  he  won  a  seat  on  the 
Millbrae  Elementary  School  Board.  Dur- 
ing his  10  years  with  the  board  he  served 
as  president  twice.  After  resigning  from 
the  board  in  1968,  Mayor  Glang  ran  for 
and  won  a  seat  with  the  Millbrae  City 
Council.  He  has  served  as  mayor  of  the 
city  of  Millbrae  for  8  years.  Also,  since 
joining  the  State  Farm  Insurance  Co.  in 
1953  Mayor  Glang  has  remained  active 
with  the  firm. 

In  addition  to  Mayor  Clang's  efforts 
with  the  school  board  and  city  council, 
his  18  years  of  service  to  Millbrae  have 
included  working  with  the  San  Mateo 
Coimty  Convention  Bureau,  serving  as 
treasurer  and  vice  president  of  the  San 
Mateo  County  School  Board  Association, 
president  of  the  Millbrae  Chamber  of 
Commerce,  director  of  the  San  Mateo 
County  Red  Cross,  chairman  of  ttie 
United  Bay  Area  Crusade  and  member- 
ship chairman  of  the  Millbrae  County 
Methodist  Church. 

Even  though  his  present  position  with 
the  Millbrae  City  Council  is  a  busy  and 
challenging  one,  Mayor  Glang  will  not  be 
seeking  reelection  when  his  term  of  office 
is  up  in  1976  in  order  to  spend  more  time 
with  his  wife  Grace  and  their  three  chil- 
dren. I  am  sure,  however,  that  Bin  Olang 
will  continue  to  have  a  very  real  effect 
upon  the  city  of  MiUbrae. 

I  would  like  to  congratulate  Mayor 
Glang  for  more  than  Uving  up  to  his 
overt  precept.  He  has  gained  much  hap- 
piness over  the  years  because  of  his  res- 
idence in  MiUbrae.  I  am  certain  ttiat  he 
has  more  than  paid  bat^  his  obligation 
for  that  petice  of  mind  by  his  dedicated 
service  to  his  city  and  his  fellow  citizens. 
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TRIBUTE  TO  RICHARD  W.  AKELEY 


EXTENSIONS  OF  REMARKS 

IS  THERE  NO  END? 


HON.  WILUAM  A.  STEIGER 

or   WIBCONSXK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  STEIQER  of  Wisconsin.  Mr. 
Speaker,  Richard  W.  Akeley  was  Wis- 
confiln's  State  conservationist  from 
February  1971  imtil  his  death  on  Octo- 
ber 20,  1975.  Those  who  knew  him  and 
worked  with  him  respected  and  admired 
him.  They  are  now  seeking  to  name  a 
park  in  the  Kickapoo  River-LaFarge 
Project  in  Wisconsin  after  him. 

Such  a  park,  they  say,  would  symbolize 
Richard  Akeley's  life  work — soil  conser- 
vation and  preservation.  His  philosophy 
was  the  wise  use  of  our  natm-al  resources 
to  benefit  all  mankind. 

During  his  tenure,  Richard  W.  Akeley 
guided  the  activities  of  the  Soil  Conser- 
vation Service,  including  the  Wisconsin 
River  Basin  study,  the  Environmental 
Protection  Agency  sedimentation  and 
demonstration  control  project,  and  the 
successful  completion  of  the  Southeast 
Wisconsin  Rivers  Basin  study.  He  was  a 
strong  proponent  of  the  use  of  the  soil 
survey  as  a  basic  tool  for  natui'al  re- 
source planning.  His  efforts  and  leader- 
ship inspired  the  confidence  of  his  fel- 
low workers. 

Deeply  devoted  to  his  work,  Mr.  Akeley 
did  much  to  preserve  and  conserve  the 
natural  resources  in  the  States  he  served 
during  his  career.  He  began  his  soil  con- 
servation service  career  in  Maine  in  1939 
as  a  student  trainee  and  served  as  dis- 
trict conservationist,  area  conservation- 
ist, and  assistant  State  conseVvationist 
there.  Transferring  to  New  Jersey  as 
assistant  State  conservationist,  he  be- 
came State  conservationist  tliere  in  1967. 
He  held  that  post  for  4  years  until  com- 
ing to  Wisconsin. 

Wisconsin  Farmers  Home  Administra- 
tion Director  Willis  Capps,  in  a  tribute 
to  Richard  Akeley  printed  in  the  Novem- 
ber 20,  1975,  State  Administrative  Com- 
mittee minutes,  described  him  as  "a  man 
to  ride  the  river  with."  Years  ago  along 
the  Mississippi  River,  that  was  the  high- 
est tribute  that  could  be  paid  a  man.  All 
who  have  known  Richard  Akeley  share 
Mr.  Capps'  feeling.  The  entire  text  of 
his  tribute  follows : 

A  Tribute  to  Richard  Akelet 
In  the  olden  days  along  the  Mississippi 
River,  the  highest  tribute  that  could  be  paid 
to  a  man  was  to  say,  "He  wiU  do  to  ride  the 
river  with."  Richard  W.  Akeley,  Dick  to  his 
friends,  was  that  kind  of  man.  Ever  wUllng 
to  stand  up  for  his  friends  and  without 
hesitation  to  fight  for  the  cause  he  believed 
in,  Dick  made  his  presence  felt  by  his  hon- 
esty, his  forthrightness,  hLs  leadership,  and 
his  loyalty. 

One  could  have  no  better  friend.  We  hope 
God  may  forgive  those  who  may  have  caused 
anxiety  and  stress  to  this  good  man  in  his 
steadfast  belief  in  fair  and  equitable  ad- 
ministration. To  his  friends  and  family,  we 
say,  "Rejoice  In  the  knowledge  that  as  he 
passed  this  way  we  were  privileged  to  know 
him  and  work  with  him."  What  we  gained 
can  never  be  taken  from  us.  Tes,  Dick  Akeley 
was  a  man  to  ride  the  river  with. 


HON.  UWRENCE  COUGHUN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  22,  1976 

Mr.  COUQHLIN.  Mr.  Speaker,  when 
the  Legislative  Appropriations  Act  for 
fiscal  year  1976  was  enacted  into  law,  it 
contained  a  provision  restricting  the 
automatic  distribution  of  certain  publi- 
cations, including  "United  States  Trea- 
ties and  Other  International  Agree- 
ments," to  Memt>ers  of  Congress  unless 
specific  written  requests  were  received. 

Last  October,  after  the  bill  was  signed 
into  law,  I  received  four  of  the  publica- 
tions which  had  been  limited.  At  that 
time,  I  expressed  my  dismay  and  an- 
guish over  this  contlniilng  proliferation  of 
unwanted  and  unused  paper.  Upon 
checking  into  the  matter  with  the  Gov- 
eriunent  Printing  Office,  I  was  told  that 
the  printing  and  binding  of  the  four  pub- 
lications had  been  authorized  prior  to 
enactment  of  the  law.  I  understand  this, 
and  while  I  still  opposed  the  distribu- 
tion of  these  books,  I  at  least  found  some 
solace  in  the  reassurance  from  GPO,  last 
October,  that  the  end  had  come.  The  au- 
tomatic distribution  was  over  and  I 
would  no  longer  receive  these  books. 

And  then  today  came.  And  with  it 
came  the  automatic  distribution  of 
"United  States  Treaties  and  Other  Inter- 
national Agreements,  Volume  25.  Part 
2."  This  lx)ok  came  even  after  I  had  filled 
out  a  form  ch-culated  by  the  Joint  Com- 
mittee on  Pi-inting  on  which  I  specifically 
indicated  that  I  did  not  want. to  receive 
any  more  copies  of  U.S.  Treaties. 

I  checked  today  with  the  joint  com- 
mittee, thinking  my  form  may  have  got- 
ten lost  in  the  mail.  But  it  did  not.  To 
my  chagrin,  I  was  advised  by  the  com- 
mittee staff  that  the  program  to  end  au- 
tomatic distribution  had  not  yet  been 
put  into  effect  because  so  few  responses 
had  been  received  from  the  Members 
polled.  In  fact,  only  about  half  had  seen 
fit  to  answer.  To  me.  it  would  seem  that 
a  lack  of  response  should  indicate  a  neg- 
ative reply. 

I  also  have  contacted  the  Government 
Pi-inting  OflBce  in  order  to  detennine  how 
and  when  and  why  these  books  were  or- 
dered. While  a  substantive  response  has 
not  yet  been  given  me,  I  have  been  told 
that  a  mistake  was  made  and  that  the 
matter  would  be  looked  into. 

As  the  Congiessman  who  initiated  the 
effort  in  the  Legislative  Appropriations 
Subcommittee  to  end  this  automatic  dis- 
tribution, I  know  that  the  other  mem- 
bers of  the  subcommittee  share  my  fms- 
tration  over  this  continuing  waste  of  tax- 
payers' money.  I,  for  one,  am  tired  of 
mistakes.  And  I  am  tu^ed  of  seeing  this 
useless  books  lining  bookshelves  in  Mem- 
tiers'  offices. 

The  subcommittee  was  successful — at 
least  we  thought  we  were  successful — in 
putting  an  end  to  these  unwanted  docu- 
ments. But  now  we  find  that  the  Intent 
of  the  law  has  been  thwarted. 

We  thought  the  end  had  come— but 
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it  has  not  I  intend  to  continue  to  pur- 
sue this  matter — to  find  out  why  the  law 
has  not  been  obeyed.  We  must  find  a  way 
to  turn  the  presses  off.  Hopefully,  the  end 
Is  close  at  hand. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  197 B 

Mr.  KOCH.  Mr.  Speaker,  today  marks 
the  58th  anniversary  of  the  Proclama- 
tion of  the  Independence  of  the  Ukraine, 
and  we  celebrate  the  efforts  of  the 
Ukrainian  people  to  maintain  their 
unique  culture,  heritage,  and  beUefs  in 
the  face  of  almost  overwhelming  opposi- 
tion by  the  Soviet  government  whicii 
seeks  to  obliterate  the  identity  of  the 
Ukrainian  people. 

On  January  22,  1918,  the  Ukrainian 
National  Republic  was  ofiQclally  estab- 
lished as  an  independent  state.  Despite 
the  fact  that  the  new  Soviet  Government 
had  recognized  the  Ukraine  as  poUtically 
sovereign,  Soviet  forces  attacked  the 
Ukraine  almost  immediately.  After  more 
than  3  years  of  continuous  warfare,  the 
republic  succumbed  to  the  numerically 
superior  forces  of  the  Soviet  Union.  Its 
government  was  replaced  by  a  Soviet  re- 
gime, and  In  1922  it  was  Incorporated 
into  the  Union  of  Soviet  Socialist  Re- 
publics. 

In  the  following  half  century,  the  So- 
viet Union  has  not  been  content  with  it.s 
political  absorption  of  the  Ukraine.  The 
most  abhorrent  aspects  of  its  policy  have 
been  the  efforts  to  obliterate  the  cultural 
identity  of  the  Ukrainian  people.  Al- 
though the  Soviet  Union  now  employs  the 
Stalinist  tactics  of  terror  and  genocide 
less  flagrantly,  the  government  continues 
to  use  mass  arrests,  illegsil  prosecutions, 
and  subtle  intimidation  to  destroy 
Ukrainian  national  consciousness. 

Ukrainian  life  is  manipulated  by  Mos- 
cow to  prevent  any  deviation  from  the 
dogma  of  Russian  communism. 

On  September  22. 1975, 1  marched  with 
thousands  of  Ukrainian  Americans  and 
those  who  are  not  Ukrainian,  such  as 
myself,  in  support  of  human  rights  for 
Ukrainians  in  the  Soviet  Union.  I  want 
to  add  that  I  am  proud  that  the  Daily 
World— formerly  the  Daily  Worker— at- 
tacked me  for  having  participated  in 
that  march. 

Some  pi-ogress  has  been  made.  It  was 
joyous  news  to  learn  that  Leonid 
Plyushch  had  been  released  from  Soviet 
detention  and  is  now  free  from  the 
chains  of  Soviet  oppression.  But  Valentyn 
Moroz  and  many,  many  others  languish 
in  Soviet  prisons  for  having  spoken  the 
truth.  And,  let  me  say  again,  I  will  march 
with  the  Ukrainians  until  all  of  us  are 
free. 

Soviet  oppression  cannot  indefinitely' 
stifle  the  spirit  and  will  of  the  Ukrain- 
ian people.  Releasing  Plyushch  Is  only 
the  beginning.  We  will  not  rest  until  the 


J 


I 


January  22,  1976 

Ukralmiaa  people  are  released  from  ttietr 
Soviet  sbAddes. 


EXTENSIONS  OF 


REI^IARKS 


THE  nUtATKWAIJTY  OF  THE  FLO 


HON.  ALPHONZO  BELL 

or  CAUFOKMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  BELI^  Mr.  Speaker,  I  call  to  the 
attention  of  my  coUeacues  an  editorial 
by  Mr.  William  Randcdidi  Hearst,  Jr., 
which  appeared  earlier  this  week  In  the 
Loe'  Anffdes  Herald-Examiner,  wherein 
Mr.  Hearst  questions  the  sincerity  and 
veracUgr  of  the  PLO. 

The  text  of  his  editorial  follows: 

Bow    anCTKlK   Is   THE    PLO? 

<By  Winiara  Randolph  Hehrst,  Jr.) 

Los  Angxlxs. — ^The  only  poetdble  construc- 
tive benefit  of  the  onreaaonable  dentmcla- 
tions  ot  Israel  during  this  past  week  In  the 
United  Wattons  Security  Council  is  the  re- 
mote chance  that  a  good  purgative  of  this 
nature  will  permit  Arab  states  that  blindly 
support  the  Palestine  Liberation  Organtea- 
tlon  to  rid  themselves  of  the  emotional  bile 
that  has  soared  thelr^  thinking  for  a  quarter 
of  a  century.  But  as  even  that  appears  un- 
likely, the  sesdon  seems  doomed  to  be  an 
absolute  waste  of  time. 

Surely  the  Arab  leaders,  wise  in  the  wiles 
and  wsys  at  the  mysterious  Middle  East, 
must  wxmder  about  the  sincerity  and  verac- 
ity of  the  PliO. 

WhUe  its  spokesmen  are  pleading  for  the 
creation  of  a  Palestinian  state — preferably 
at  the  expense  of  Israel — ^Its  armed  units  are 
violently  engaged  In  a  devastating  power 
struggle  in  tbe  very  heart  of  the  Arab  world. 
These  noits  are  Iwislly,  even  eagerty,  destroy- 
ing Lebanon  and  its  once-beautitul  c«{:*tal 
city  of  Beirut,  oenter  of  eommeroe,  banking 
and  Industry  for  that  entire  part  of  the 
world. 

As  m  <flose  oliserver  of  this  touchy  Mideast 
sltuattoB — it  was  only  last  summer  tbat  Joe 
KlngSbvry  aaaltti  and  I  visited  the  area  and 
reported  on  the  festering  problems  that  are 
now  botimg  to  a  head — I  cannot  see  bow  the 
elaborately  staged  Terbal  exercise  at  tbe  UN 
can  possibly  aocompUSh  anything.  It  does 
not  even  Inspire  sympathy  for  the  Pales - 
tlnlaos,  for  the  world  knows  Uutt  the  PLO 
terrorist  group  does  not  represent  the  for- 
mer realdants  of  the  Holy  Land. 

More  and  more,  the  FLO  seems  to  l>e  forg- 
ing ItatU  into  the  striking  tool  of  tbe  Syrians 
whose  talttsrness  against  Israel  seems  never 
to  modify.  The  present  Security  CouncU  de- 
bate with  PLO  pATtidpation  came  about  as 
a  result  of  Syrian  initiative  and  it  is  no 
secret  that  the  PLO  fighting  units  in  Leba- 
non are  supplied,  trained  and  advised  by  the 
Syrian  general  staff. 

Since  it  Is  also  only  by  reaching  an  accom- 
modation with  Jordan  that  the  Palestinians 
can  ultimately  eetabUsh  a  homeland,  one 
wonders  why  thU  exercise  in  futiUty  is  being 
staged  in  the  glass  hot-air  house  on  the 
banks  of  the  East  River. 

It  occurs  to  me  that  it  is  Syria,  not  Israel, 
ihat  iuM  expansionist  plans  in  the  Mideast. 
It  Is  Syria  Uiat  is  using  the  PLO  to  carve  up 
Lebanon,  a  country  that  was  once  part  of 
greater  Syria  In  pre-colonial  days.  It  is  Syria 
tliat  is  using  the  PLO  to  pressure  for  a  fur- 
ther whittling -away  of  Israel's  hard-won  ter- 
ritory, under  the  guise  of  finding  hiunanl- 
tarlan  solutions  to  the  supposed  problom  of 
"homelessness"  of  about  three-quarters  of  a 
million  Palestinians. 

I  don't  suppose  that  the  diplomatic  leaders 


of  the  western  world  are  taken  in  by  this 
slippery  strategy  but  on*  wonders  about  the 
other  Arab  nattons,  whloh  hsvs  been  vocally 
_  the  FU>  at  Che  Seeuri^  CounclL 
Bry  should  not  be  obscured  by  the 
■  ihetorlc  of  the  PliO  apokesmen.  There 
never  was  a  Palestinian  nation,  per  as.  For 
oenturles  after  the  ocdlapse  of  tlie  Woman 
Xnaplre  the  residents  of  the  Holy  Land  lived 
under  the  ^eapotic  rule  of  the  Turks  until 
after  World  War  I  when  tliey  came  under 
British  colonial  Jurisdiction. 

It  is  understandable  that  non-Jewish 
Palestinians  want  to  <a«ate  a  "iiomeland" 
every  bit  as  much  as  the  Zionists  did,  and 
that  should  be  tlie  purpose  and  thrust  of  the 
Security  Council  debate.  Instead  there  is 
only  tbe  insupportable  contention  tluit  the 
ancient  land  of  the  IsraeUtes  belongs  to  the 
Arab  Palestinians. 

Since  tbe  Palestinians  at  the  Security 
CouncU  sessions  have  neither  directed  their 
attention  toward  finding  some  solution  to  the 
pfoblem,  short  of  the  dissolution  of  Israel, 
nor  have  they  called  on  tiie  many  factions  of 
the  Palestinians  to  drop  their  arms  and  stop 
fighting  among  themselves,  it  seems  dear 
that  the  Palestinians  are  simply  not  ready 
at  this  time  to  discuss  terms  with  the  world 
leaders. 

On  ttie  other  liand  we  have  Israel — not 
represented  at  the  Security  CouncU  meeting 
by  choice — offering,  in  exctiange  for  recogni- 
tion of  its  existence,  to  give  up  land  to  tbe 
Palestinians  ao  they  may  settle  next  to  Jor- 
dan and  Syria,  while  on  the  other,  we  have 
tbe  Palestinians  refusing  to  respond  to  the 
offer.  It  destroys  wbatever  sentiments  of 
sympathy  tor  the  Palestinians  tliat  might 
have  been  growing  in  the  West. 

There  is  no  reason  why  a  healthy  and 
wholesome  Palestine-Jordan  could  not  flour- 
ish side  by  aide  with  Israel  vvlthln  the  origi- 
nal area  of  mandated  Palestine.  This  Is  land 
which  the  Israelis  are  prewired  to  "nego- 
tute." 

Betimes,  it  is  clearly  tbe  business  at  the 
Security  CouncU  to  inquire  into  the  activi- 
ties of  the  militant  factions  among  tlie  Pal- 
estinians In  pitting  Arab  against  Arab  in 
endless  terror  and  bloodshed  In  Lebanon.  It 
is  probably  pointless,  txowever,  to  expect 
that  the  issue  even  will  be  raised  at  the 
session,  much  less  discussed. 

Lebanon  has  been  the  main  base  of  the 
PLO  since  it  was  expeUed  from  Jordan  in 
1970.  It  went  to  Beirut  laecause  ttiat  demo- 
cratic city,  under  the  free  and  open  rule  of 
a  carefuUy-balanced  Christian  and  Moslem 
government,  had  neither  the  laws  nor  tbe 
will  to  impose  "political"  strictures.  As  a  re- 
sult, Lebanon  is  now  torn  by  strife,  with 
militant  Moslems  of  the  political  left  en- 
gaged in  open  warfare  with  equaUy  mlUtant 
Christians  of  the  ideological  right. 

The  culprit,  logic  dictates,  is  either  the 
PLO  or  even  more  mlUtant  factious  of  the 
PalestUiians.  Here  and  now  would  be  a  most 
propitious  place  and  moment  for  Tasir 
Arafat  as  titular  leaders  of  the  PLO  to  come 
for«'ard  with  reasonable  plans  which  could 
l>e  presented  l>efore  the  world  for  due  con- 
sideration. 

Israel  has  offered  to  negotiate.  But  it  takes 
t»x)  to  tango. 


MERIDEN  SENIOR  CITIZENS  CHORAL 
GROUP  SPANS  THE  GENERATIONS 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  SARASIN.  Mr.  Speaker,  two  of  our 
coimtry's  alleged  ixoUems,  old  age  and 

the  generation  gap,  are  really  only  a 
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state  of  mind.  Senior  citlaens  groups - 
throughout  the  country  have  demon- 
strated this  fact  repeatedly  fay  participat- 
ing in  a  wide-range  of  community  ac- 
tivities which  sexve  fellow  citizens  of  all 
ages  and  from  all  walks  of  life. 

niostrative  ot  senior  citizen  concern 
and  interest  in  itn  Ifertden  Senior  Citi- 
isens  Choral  Group,  a  chorus  oonqMsed 
of  members  from  62  years  of  age  to  their 
middle  80's.  Tills  group,  which  has  been 
in  existence  for  12  years,  makes  zoany  ap- 
pearances throughout  the  Fif  tii  District, 
visiting  area  nursing  homes  at  least  <mce 
a  month. 

Most  recently,  the  Smior  Citizens 
Choral  CHoup,  directed  by  Mrs.  C3iarles 
King  with  accompaniment  by  Harry 
Swenson,  opened  the  John  Barry  School's 
Bicenteimial  program  with  Christmas 
carols  and  Bicentennial  songs  in  honor  of 
the  role  New  Kngland,  and  particularly 
Connecticut,  played  in  the  founding  of 
our  great  coimtry.  Arranging  tliis  event 
was  another  senior  cttlaen,  Mr.  Charles 
Byron,  physical  education  instructor  at 
the  school,  a  member  of  tbe  citjr's  Aging 
Committee,  and  of  the  State  Physical 
Fitness  Committee  for  the  Elderly. 

The  next  time  someone  complains 
about  the  generation  gai^  just  have  them 
talk  to  the  Senior  Citiaens  Choral  Group. 
They  know  It  is  just  a  figment  of  the 
imagination. 


THE  REFORM  OF  REVENUE  SHARING 


HON.  ROBERT  F.  DRINAN 

OF  MAIWACHPSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  DRINAN.  Mr.  Speaker,  as  tiie  Gov- 
ernment Operations  Subcommittee  on 
Intergovemmental  Relations  and  Human 
Resources  prepares  to  begin  mark-up  of 
proposed  legislation  to  extend  the  general 
revenue  sharing  program,  a  niunber  of 
proposals  to  improve  the  program  are  re- 
ceiving serious  ccmsideration.  The  exten- 
sive hearings  held  by  the  sulicommittee 
late  last  year  demonstrated  the  need  for 
expanded  citizen  participation,  stronger 
civil  rights  enforcement,  more  equitable 
allocation  of  funds,  and  increased  trace- 
ability  and  accountability  of  revenue- 
sharing  fmids. 

A  recent  newsletter  issued  by  the 
Americans  for  Democratic  Action  sum- 
marizes the  key  issues  and  the  two  com- 
prehensive reform  bills  which  have  been 
filed.  I  ccHnmend  this  infoimative  news- 
letter to  all  of  my  colleagues,  who  will 
have  this  complex  issue  before  them 
within  the  next  few  months. 
Get  Ready.  Get  Set:  The  Reform  or  Revenue 

SSARING 

With  over  thirty  biUiou  doUars,  General 
Revenue  Sharing  (OR8)  already  is  the  biggest 
single  domestic  program  ever  passed  by  Con- 
gress. Not  siuprisingly,  the  White  House, 
Members  of  Congress,  state  and  local  govern- 
ments and  Interested  groups  began  lobbying 
two  years  before  renewal  was  to  be  considered. 
Books,  articles,  reports,  studies,  polemics 
abound;  the  National  Science  Foundation 
alone  has  spent  S2  million  on  a  series  of  reve- 
nue sharing  studies. 
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Attitudes  about  revenue  sharing  range  from 
those  who  baiied  it  aa  the  new  shape  of  Fed- 
erallBm  to  those  who  saw  it  as  a  Nixon  plot  to 
f\ind  local  polltlcoa  while  avoiding  civil  rights 
requirements  and  needs  of  the  poor.  Some 
conservative  critics  called  It  fiscally  irrespon- 
sible. ADA  opposed  it.  But  all  now  agree  that 
If  OHS  is  in  fact  renapred  next  year — which  is 
becoming  more  ana  more  likely — it  will  be 
with  us  for  many  years  to  come.  ADA,  in  coa- 
lition with  a  number  of  other  groups,  has 
q>ent  many  months  studying  General  Reve- 
n\ie  Sharing  as  it  presently  is  applied,  and 
developing  and  testing  proposals  to  improve 
the  law.  Many  of  these  tested  proposals  have 
gone  Into  the  Dante  Pascell  (D-Fla.)  bill, 
H.R.  10319. 

NOT    A    NEW    n>EA 

OR8  proposals  are  almost  as  old  as  the  na- 
tion itself.  In  the  17808  federal  aid  was  given 
to  several  states.  In  his  second  inaugural  ad- 
dress, in  1805,  Jefferson  noted  a  federal  sur- 
plus and  called  for  a  sharing  of  Import  tariffs 
with  the  states.  By  1807  Jefferson  had  a  $5 
million  surplus,  but  before  he  could  allocate 
it  to  the  states,  his  great  gunboat  scheme  bad 
consumed  the  funds.  It  would  not  be  the  last 
time  that  military  needs  undermined  a  reve- 
nue sharing  plan. 

During  the  1820s  the  federal  government 
showed  a  surplus  for  several  years  and  leg- 
islation jvas  proposed  to  give  the  money  to 
the  states.  President  Jackson,  althoxtgh  sup- 
porting the  first  ORS  program,  had  doubts 
about  Its  constitutionality.  In  1833,  however, 
he  vociferously  reversed  his  position,  and 
when  a  second  bill  reached  his  desk  it  was 
vetoed.  By  then  Jackson's  doubts  hinged  on 
state  sovereignty.  Any  plan  to  mingle  state 
and  federal  revenues,  he  felt,  would  mean 
that  the  "state  governments  .  .  .  would  lose 
all  their  independence  and  dignity  .  .  . 
money  is  power  and  that  government  which 
pays  the  public  officers.  .  .  (is  where)  .  .  . 
all  political  power  (will)   be  concentrated." 

In  1837  the  Treasury  found  itself  with  a 
$37  million  surplus  which  was  divided  among 
the  states.  The  results  of  that  program  are 
discussed  in  detail  In  Edward  Bourne's  "His- 
tory of  the  Surplus  Revenue  of  1837,"  a  book 
published  in  1886.  According  to  Bourne's 
state-by-state  analysis,  the  program  was  a 
failure,  marred  by  pork  barreling,  boon- 
doggles, theft  and  incompleted  programs. 
Capital  projects  got  the  bulk  of  the  money. 
Attempts  to  use  the  money  for  operating  ex- 
penses in  human  SM^ices  repeatedly  were  de- 
feated. Then,  as  tbday,  the  antl-operatlng 
expenditure  arguments  centered  around  the 
windfall  natiire  of  the  money  and  the  danger 
of  committing  as  yet  unproven  future  rev- 
enues. 

Pxirthermore,  when  the  fund.s  were  depos- 
ited in  banks,  the  banks  used  them  to  ex- 
pand credit,  contributing  to  the  Panic  of 
1837.  And  although  the  federal  government 
often  participated  with  the  states  in  Joint 
building  programs,  125  years  passed  Ijefore 
GRS  surfaced  again. 

THE    FUTURE    OF    REVENUE    SHARING 

Beginning  with  Its  enactment  clause  there 
Is  not  a  section  of  the  1972  act  that  ha.s  not 
caiised  argument.  The  accompanying  chart 
shows  how  the  three  current  major  pro- 
posals, extending  and  modifying  the  1972 
law,  deal  with  the  various  areas  of  contro- 
versy. These  bills  are  H.R.  8329,  authc.red  by 
Rep.  Robert  Drinan  (D-Mass.) .  and  Rep. 
Pascell's  H.R.  10319,  plus  the  Administra- 
tion's own  proposals.  ADA  considers  both 
the  Fascell  and  Drinan  bills  acceptable.  It  Is 
generally  agreed,  however,  that  of  the  two, 
the  Fascell  bill  has  the  best  chance  of  pas- 
sage. The  Drinan  bill  would  cost  approxi- 
mately $5.7  billion  annually,  the  Pascell  bUl 
$6Ji  billion,  and  the  Administration  bill  $8.2 
billion. 

Four  fundamental  weaknes.<%s  are  con- 
tained in  the  present  revenue  ^.haring  pro- 
gram: 


EXTENSIONS  OF  REMARKS 

/.  AcoountabUitjf 

Traditionally,  the  basic  guarantee  that 
public  mqpendlturea  will  reflect  local  needs 
Is  the  naotmUf  for  electod  offlolals  to  oo<ver 
those  expenditures  with  local  tax  dollars. 
Where  local  and  state  governments  receive 
inter-governmental  transfers — particularly 
from  the  federal  government  through  cate- 
gorical programs — there  has  been  built  Into 
those  programs  what  In  essence  is  a  surrogate 
for  assuring  local  need,  namely  the  preen- 
tltlement  grant  application  and  Justification 
process. 

The  revpnue  sharing  program  has  neither 
of  those  two  protections  built  into  It.  Local 
officials  receive  revenue  that  has  not  been 
locally  taxed  and  to  which  they  are  entitled 
as  a  matter  of  right  from  the  federal  gov- 
ernment. Citizen  monitors  and  formal  stud- 
ies have  shown  that  citizen  Involvement  has 
not  been  stimtilated  through  the  current 
program  except  In  relatively  few  instances 
and  rarely  at  the  Initiative  of  government  of- 
ficials. The  Drinan  bill  allots  on©  percent  of 
total  ORS  funds  for  an  affirmative  action 
program. 

Tlie  Pascell  bill  builds  Into  the  program  a 
process  through  which  local  citizens  can 
participate  in  the  allocation  of  funds.  Ap- 
proximately six  months  before  the  beginning 
of  a  new  fiscal  year,  each  state  and  local 
government  would  have  to  Inform  its  citizens 
of  the  anticipated  receipt  of  revenue  sharing 
funds  and  publish  a  concise  explanation  of 
the  process  by  which  the  funds  will  be  allo- 
cated, detailing  their  right  to  participate  in 
that  process.  The  bill  would  require  public 
hearings.  Two  months  before  the  beginning 
of  the  new  fiscal  year  each  state  and  local 
government  would  be  required  (L^^o  ptibllsh 
a  proposed  Planned  Use  Repon  explaining 
how  the  government  Intends  k>  spend  the 
funds,  and  (2)  to  make  budget\pformation 
available  and  comprehensible.  Larger  cities 
and  state  governments  would  be  required  to 
appoint  a  Citizens  Advisory  Committee. 

Prior  to  commencement  of  a  new  fl.scal 
year,  each  state  and  local  government  would 
be  required — as  at  present — to  submit  a 
Planned  Use  Report  to  the  Secretary  of  the 
Treasury.  However,  the  Pascell  bill  would 
require  that  these  reports  list  the  budget 
items  to  which  revenue  sharing  funds  are 
allocated  and  the  percentage  of  the  Item 
expenditure  which  consists  of  revenue  shar- 
ing funds.  At  the  end  of  a  fiscal  year,  the 
Fascell  bill  would  require  that  each  state  and 
local  government  submit  an  Actual  Use  Re- 
port which  would  update  the  Planned  Use 
Report. 

There  is  a  second  method  by  which  the 
Pascell  bill  addresses  the  problem  of  account- 
ability. The  bill  attempts  to  reconcile  (1)  the 
need  of  state  and  local  officials  to  anticipate 
receipt  of  revenue  sharing  funds  sufficiently 
far  in  advance  to  plan  intelligently,  and  (2) 
the  obligations  of  Congress.  The  Pascell  blU 
would,  in  fiscal  year  1976,  authorize  and  ap- 
propriate revenue  sharing  funds  for  fiscal 
1977,  1978,  and  1979.  Th»B  an  annual  three- 
year-forward  authorization  and  appropria- 
tion process  would  go  into  effect;  during  fis- 
cal 1977,  for  example.  Congress  would  con- 
sider the  authorization  and  appropriation  of 
revenue  sharing  funds  for  fiscal  1980.  Con- 
gress would  receive  a  comprehensive  report 
submitted  each  year  by  the  Secretary  of  the 
Treasury  reflecting  the  Information  he  had 
received  from  state  and  local  officials. 

Most  of  the  above  provisions  also  are  con- 
tained In  the  Drinan  bill. 

//.  A  formula  for  equity 
Tlie  heart  of  any  revenue  sharing  act  is 
the   formula  by  which  funds  are  allocated, 
first  among  the  states  and  ultimately  local 
governments. 

With  reference  to  the  hiterstate  formula 
of  any  revenue  sharing  bill,  the  key  question 
for  llt>erals  is  this:  to  what  extent — if  any — 
would  application  of  the  formula  tend  to 
narrow  the  gap  between  rich  and  poor  neigh- 
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borhoods?  The  alternative  formulas  of  the 
exlstlQg  law  are  not  much  concerned  with 
this  question.  Presently  the  Pasoell  Mil  g;oee 
furthest  by  including  a  poverty  factor.  The 
Drln&n  bill  offers  an  alternative  to  the  pres- 
ent two-thirds  local,  one-third  state  fc»mule, 
based  on  varying  state  and  local  tax  and 
spend  policies.  But  any  proposal  which  re- 
duces pajrn^nts  to  any  Jurisdiction  in  order 
to  increase  payments  to  another,  poorer 
Jtu-isdiction  will  be  in  political  trouble.  Con- 
gress, like  the  Sorcerer's  Apprentice,  may 
find  that  it's  easier  to  turn  the  thing  on 
than  to  turn  it  off. 

Distribution  of  funds  was  Intended  to  re- 
flect local  need  and  taxing  capacity.  There 
is  reason  to  doubt  that  the  present  formula 
satlsfles  those  two  criteria. 

The  Fascell  bill  attempts  to  achieve  tho£e 
objectives.  With  respect  to  intrastate  alloca- 
tions, the  Fascell  amendments  preserve  the 
basic  structure  of  the  existing  formula.  One- 
third  of  all  fuud.s  received  by  a  state  would 
be  allocated  first  among  county  areas  and 
then  among  local  governments  within  each 
cotinty  area.  However,  Fascell  changes  the 
defluitloa  of  the  factors  used. 

Income  and  tax  effort  presently  are  the  two 
essential  elements  of  the  Intrastate  formula. 
Congress,  to  give  recognition  to  needs  caused 
by  low  hicome,  included  in  the  formula  an 
income  factor,  measured  as  the  inverse  of 
per  capita  income.  But  inverse  per  capita 
Income  Is  not  a  particularly  good  measure  of 
low  income  needs;  many  Jurisdictions  whlcli 
have  large  poor  populations  with  substantial 
needs  have  at  the  same  time  an  average  or 
above  average  per  capita  Income.  This  is 
particularly  true  of  some  of  our  larger  cities. 

The  Fascell  bill  substitutes  percentage  of 
people  beloic  the  poverty  line  for  per  capita 
income.  Because  of  the  special  public  service 
demands  of  our  larger  central  cities — re- 
sulting from  higher  costs  of  providing  ser- 
vices land  a  need  to  provide  the  extra  services 
associated  with  lurbanizatlon  and  density — 
Fascell 's  Income  factor  includes  persons  in 
central  cities  whoee  income  is  below  1*25 
percent  of  the  poverty  level.  Fascell's  formul.n 
would  provide  substantial  additional  help  to 
central  cities  and  poor  rural  communities. 

The  other  component  of  the  distribution 
formula  is  tlie  measure  of  state  or  local  tax- 
ing effort.  The  present  bill  uses  the  ratio  of 
individual  taxes  to  all  personal  income.  The 
Fascell  amendments  would  exclude  from 
"personal  income"  all  income  below  the  pov- 
erty line,  since  only  Income  above  the  pov- 
erty level  can  contribute  slgnlflcantly  to  a 
community's  capacity  to  raise  taxes. 

The  Fascell  bill  also  would  raise  the  per 
capita  ceiling  for  local  governments  from 
145  percent  to  300  percent;  the  existing  ceil- 
ing prevents  those  Jurisdictions  with  greatest 
need  from  receiving  what  they  otherwise 
would  be  entitled  to  receive  under  the  for- 
mula. At  the  same  time  Fascell  would  elimi- 
nate the  arbitrary  20  percent  per  capita  floor 
which  entitles  governments  of  limited  func- 
tion to  a  windfall  they  would  not  otherwise 
be  entitled  to  receive  under  the  formula.  Fas- 
cell raises  the  minimum  allocation  from 
$200  to  $2,500  primarily  to  simpUfy  admin- 
istration and  to  avoid  making  allocations  to 
certain  inactive  and  limited  function  local 
"governments." 

The  Fascell  bill  also  alters  the  division  of 
funds  among  the  states.  The  existing  tiu-ee 
factor  and  fi\-e  factor  alternate  formulas  are 
abandoned  for  a  shigle  formula  based  es- 
sentially on  an  income  factor  and  a  tax  ef- 
fort factor.  Forty  percent  of  the  annual  rev- 
enue sharing  pot  would  be  divided  among 
the  states  according  to  income  as  defined  in 
the  Uitrastate  formvUa  alx>ve.  Sixty  per- 
cent of  the  pot  would  be  divided  among  the 
states  based  upon  their  respective  tax  ef- 
foits.  States  could  calcvilate  tax  effort  ( 1 )  as 
it  is  calculated  in  the  intrastate  formula 
(i.e.,  the  ratio  of  taxes  to  aggregate  personal 
income  above  the  poverty  line),  or  (2)    by 
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measuring  the  ratio  of  state  Income  tax  col- 
lections to  aggregate  Income  over  the  poverty 
level,  an  incentive  for  states  to  maximize  the 
share  of  their  state  taxes  derived  from  In- 
dividual income  taxes. 

///.  Civil  rights 

Federal  revenue  sharing  money  presently 
is  supporting  discriminatory  practices  in 
public  employment,  private  contractor  em- 
ployment, and  public  services  and  facilltes. 
The  Treastiry  Department  and  Its  Office  of 
Revenue  Sharing  have  not  employed  the 
legal  tools  at  their  command  to  end  these 
practices,  nor  have  they  understood  their 
obligations  under  existing  law,  and  ORS  is 
|KK)rly  equipped — In  size  of  staff  and  sense 
of  mission — to  carry  out  an  effective  civil 
rights  enforcement  program.  The  Admin- 
istration's proposal  Is  a  bit  stronger  than  the 
present  legislation,  but  the  Drinan  and  Fas- 
cell bills  both  are  much  stronger. 

The  Drinan  bill  would  maintain  responsi- 
bility fcH-  civil  rights  enforcement  in  the 
Office  of  Revenue  Sharing,  while  taking  steps 
to  ensure  that  ORS  meets  that  responsibility. 
A  time  table  would  be  established  for  dis- 
position of  all  complaints.  A  finding  of  dis- 
crimination In  any  local  program  or  action 
would  result  in  the  withholding  of  revenue 
sharing  funds  after  a  60-day  period  for  com- 
pliance. Private  suits  by  aggrieved  persons 
would  be  permitted,  with  attorneys'  fees 
awarded  to  prevailing  plaintiffs. 

Fascell  would  shift  basic  responsibility  for 
civil  rights  enforcement  from  Treasury  to 
Justice  and  would  e.xpand  the  antl-dlscrlm- 
ination  prohibition  to  religious  as  well  as 
racial,  sexual,  and  other  forms  of  discrim- 
ination. It  also  would  recognize  the  fungi- 
billty  of  local  revenue  by  extending  the 
prohibition  against  discrimination  tb  any 
program  or  activity  conducted  by  a  recipient 
government.  After  an  initial  determination 
of  non-compliance  is  made  by  the  Attorney 
General,  local  officials  would  have  30  days 
to  comply.  Failure  to  comply  would  result 
in  either  an  administrative  or  a  Judicial  en- 
forcement proceeding:  In  either  case  the 
Attorney  General  Is  authorized  under 
Fascell  to  secure  a  temporary  suspension  of 
revenue  payments  to  non-complying  Juris- 
dictions. Compliance  agreements  would  have 
to  be  made  In  writing  and  available  to  com- 
plainants; semi-annual  status  reports  would 
be  filed  with  Justice.  Explicit  time  limits  are 
provided. 

IV.  Motivating  reform 

The  present  program  contains  no  incen- 
tives for  state  and  local  government  mod. 
emlzatlon.  Fascell  would  provide  an  addi- 
tional entitlement  to  any  state  which 
submits  a  modernization  master  plan  and 
time-table,  upon  Treasury's  approval  of  the 
plan.  States  would  continue  to  receive  addi- 
tional entitlements — out  of  a  totally  separate 
revenue  sharing  pot — as  long  as  they  were 
in  substantial  compliance  with  their  time- 
tabl&s. 

ADDITIONAL  CONCERNS 

Beyond  these  four  major  areas  of  weakness 
In  current  revenue  sharing  law  and  practice 
are  several  other  considerations: 

While  the  present  single  appropriation 
permits  long-range  planning,  it  hampers 
congressional  oversight.  Requiring  an  annual 
appropriation  (Drinan)  increases  oversight 
opportunity  but  discourages  planning.  Fas- 
cell proposes  an  annual  three-year  advance 
appropriation  with  required  annual  expendi- 
ture reports — fungiblllty  makes  the  value  of 
sttch  reports  questionable. 

Fungiblllty  now  makes  a  sham  of  restric- 
tions against  using  ORS  funds  as  local 
matching  money  in  obtaining  other  federal 
funds.  Drinan  tries  to  deal  with  this  through 
a  maintenance -of -effort  requirement  and 
categorical  expenditure  percentages;  Fascell 
eliminates  the  prohibition  agninst  matching. 

Th«    Administration    Is    sticking    with    a 
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minimum  ORS  payment  of  $200;  Fascell  upa 
the  figtire  to  $2500,  and  Drinan  to  $5000. 


CONGRESSMAN  BROCK  ADAMS  BE- 
FORE THE  NATIONAL  WOBIEN'S 
PRESS  CLUB  ON  THE  PRESIDENT'S 
BUDGET 


HON.  THOMAS  L.  ASHLEY 

OF   OHIO 

m  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  22,  1976 

Mr.  ASHLEY.  Mr.  Speaker,  our  col- 
league Brock  Adams,  the  distinguished 
chairman  of  the  House  Budget  Com- 
mittee, earlier  today  spoke  to  the  Na- 
tional Women's  Press  Club  on  the  Pres- 
ident's budget  for  fiscal  1977  and  the 
general  state  of  the  national  economy. 
Those  of  us  who  serve  with  Brock  on 
the  Budget  Committee  feel  a  tremen- 
dous debt  of  gratitude  for  his  outstand- 
ing leadei-ship  and  for  his  tireless  efforts 
to  ensure  that  our  new  budget  process 
becomes  an  integral  part  of  the  House's 
annual  operations.  His  address  today  is 
both  pertinent  and  timely,  and  I  com- 
mend it  to  my  colleagues  for  their  infor- 
mation and  guidance  by  inserting  it  in 
full  in  the  Record: 
Statement  op  Repeesen  iative  Bbock  Adams 

The  President's  budget  contains  little  good 
news  for  the  economy;  for  the  Jobless;  the 
poor,  the  elderly,  and  lower-Income  wage 
earners;  or  for  hard-pressed  States  and  local 
governments.  Its  benefits  go  Instead  to  an 
already-bloated  defense  structure  and  the 
business  community.  The  result — slower 
than  needed  economic  recovery,  with  un- 
employment near  8  percent  even  If  the  Pres- 
ident's optimistic  economic  forecast  is  real- 
ized; a  shifting  of  the  burdens  of  continuing 
recession  to  the  poor,  the  elderly,  and  lower- 
income  wage  earners;  and  even  harder  times 
for  States  and  localities  trying  hard  to  main- 
tain existing  services  without  raising  taxes. 

the   BtrOGET  AND  THE   ECONOMY 

The  President's  Fiscal  Year  1977  budget  Is 
ba.sed  on  a  highly  optimistic  forecast  of  eco- 
nomic recovery.  It  ptojects  a  relatively  high 
rate  of  real  growth  in  GNP  and  a  steady  de- 
crease in  the  unemployment  rate. 

PRESIDENT'S    PROJECTION 
[In  percent] 


Rate  of 

Unemploy- 

real 
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...r       1 
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growth 

1976    

..  11. 

684 

7.7 

6.2 

1977    



$1, 

890 

6.9 

5.  7 

1978       .. 

$2, 

124 

6.4 

5.  9 

1979 

$2, 

376 

5.8 

6.5 

While  this  level  of  economic  recovery  is 
highly  desirable.  It  is  doubtful  that  It  can  be 
achieved  under  the  President's  proposed  fis- 
cal policies  which  feature  a  drastic  reduction 
in  the  rate  of  expenditure  growth  combined 
with  very  little  net  additional  tax  reduction. 

Total  expendltttres  ($394  billion)  are  at 
least  $24  billion  lower  than  the  normal 
growth  (current  services)  level  ($419  bil- 
lion). Fiirthermwe,  the  increase  in  Fiscal 
Year  1977  outlays  over  1976  (5.5%)  is  less 
than  In  any  year  since  1969.  and  less  than 
the  Piesldenfs  own  projected  rate  of  Infla- 
tion (6.3%). 

Net  tax  reduction  effective  In  Fiscal  Year 
1977.  compared  with  tax  reductions  already 
in   place  in  Fiscal   Year   1976.   is  only  $4.9 
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billion,  and  not  the  $10  billion  referred  to 
by  the  lE»re8ident.  Moreover,  if  additional  rev- 
enue froth  the  already-legislated  automatic 
increase  in  the  social  security  wage  ceiling 
is  considered,  net  tax  reduction  in  1977,  com- 
pared with  taxes  effective  at  the  end  of  1975, 
is  only  $1.7  bUlion.  By  comparison,  net  tax 
reduction  effective  in  Fiscal  Year  1976 
amounted  to  $15.8  billion. 

On  a  full  employment  basis,  the  Fiscal 
Year  1977  budget  shows  a  surplus  of  $3  bil- 
lion— a  $19  billion  shift  from  the  full  em- 
ployment deficit  of  $16  bUlion  in  Ficsal  Year 
1976. 

Given  these  rather  drastic  shifts  in  budget 
policy  from  Fiscal  Year  1976  to  1977 — a  shift 
from  a  stimulative  policy  to  a  policy  of  very 
little,  if  any,  economic  stimulation — the 
President's  growth  and  unemplo3mient  pro- 
jections simply  do  not  appear  to  be  realistic. 
In  fact,  these  projections  are  considerably 
higher  than  many  private  forecasts  that  as- 
sume higher  outlays  than  the  President  pro- 
poses and  a  simple  extension  of  the  current 
tax  reduction.  If  the  President's  rosy  eco- 
nomic projections  are  not  achieved,  there  ts 
little  chance  that  the  budget  can  be  bal- 
anced by  Fiscal  Year  19'79  as  projected  by 
the  President,  since  the  revenues  required 
to  balance  the  budget  would  not  materialize. 

Despite  the  President's  projection  that  un- 
employment will  be  reduced  only  to  7.7% 
during  1976,  and  will  still  be  at  5.8%  during 
1979,  the  budget  for  Fiscal  Year  1977  contains 
no  major  proposal  to  reduce  unemployment 
through  a  Job  creation  program.  ITie  Presi- 
dent does  propose  a  modest  tax  incentive  pro- 
gram for  employers  in  high  unemployment 
areas  ($.3^  billion  in  Fiscal  Year  1977):  but 
this  trickle  down  approach  may  or  may  not 
produce  identifiable  results,  since  the  ability 
of  additional  accelerated  depreciation  to  cre- 
ate net  new  Jobs  targeted  to  the  unemployed 
is  highly<questlonable. 

In  sum,  the  President  proposes  a  dramatic 
shift  away  from  the  stimulative  budget  poli- 
cies of  Fiscal  Year  1976 — a  shift  which,  even 
with  an  additional  tax  cut,  cannot  achieve 
the  level  of  economic  growth  projected  by 
the  President:  cannot  reduce  tmemployment 
In  any  significant  way;  and  cannot  achieve 
the  balanced  budget  in  Fiscal  Year  1979 
which  appears  to  be  a  principal  goal  of  the 
budget. 

THE  budgets-priorities 

The  priorities  profiosed  in  this  budget  con- 
tain no  surprises  foV~the  Congress  or  the 
American  people.  Basically,  they  are  a  re- 
vised statement  of  the  priorities  the  Presi- 
dent proposed  and  the  Congress  strtiggled 
to  revrrlte  during  the  whole  of  the  last 
session. 

The  President  states  that  he  Is  recommend- 
ing a  "significant  increase"  in  defense  spend- 
ing for  Fiscal  Year  1977,  but  striving  to 
achieve  a  "balance"  in  the  domestic  pro- 
granos.  The  message  comes  through  all  too 
clearly  as  we  look  at  some  of  the  details. 

The  budget  request  for  defense  Is  predi- 
cated on  essentially  the  same  assumptions 
as  the  Fiscal  Year  1976  budget.  There  is  no 
substantive  .change  in  the  threat  to  our 
security.  Tliere  is  no  planned  Increase  in  our 
basic  force  structure.  And  military  personnel 
levels  are  to  remain  constant. 

Yet,  Fiscal  Year  1977  spending  for  defense 
Is  proposed  at  $115  billion,  a  full  $14  bUlion 
or  14%  Increase  over  the  amotmts  Congress 
recently  approved  for  Fiscal  Year  1976.  About 
half  of  this  Increase  is  intended  to  finance 
new  or  expanded  programs;  the  other  half 
to  cover  the  cost  of  inflation. 

By  contrast,  the  keystone  of  the  Presi- 
dent's domestic  strategy  is  a  series  of  broad 
block  grants  in  health,  education,  social 
services,  and  child  nutrition.  I  favor  con- 
solidation of  many  categorical  grant  pro- 
grams in  order  to  promote  better  manage- 
ment and  local  decision-making.  But,  like 
the  Ni.Kon  special  revenue  sharing  proposals. 
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th«  funding  levels  do  not  reflect  a  truly 
~b«Unoed"  Bmiroach.  Overall,  these  proposals 
voald  reduce  expendlturee  $lJt  binion  below 
tiM  amounts  most  recently  i44>ropri«ted  hy 
the  CoDgreas  or  required  under  current  law. 
The  result  Is  no  real  program  growth,  no  new 
Initiatives,   and  no  allowance   for   Inflation. 

A  ma>>r  premiae  underlying  the  President's 
budget  request  Is  that  tax  reductions  must 
be  matched  dollar  for  dollar  with  spending 
reductions.  Yet  the  President's  tax  revenue 
proposals  reveal  ->  dijmnct  bias  toward  busi- 
ness and  away  from  the  Nation's  working 
poor  and  the  elderly.  Maxlmtira  corporate 
tax  rates  are  to  go  down.  The  Investment 
credit  is  to  become  permanent.  And  a  meas- 
ure of  economic  stimulus  is  to  be  achieved 
through  accelerated  depreciation,  a  tax  in- 
centive to  promote  broader  ownership  of. 
common  stocic,  and  a  new  tax  credit  for 
banks   and   savings   and    loan   associations. 

6et  against  these  tax  reductions  for  busl- 
■ess  are  proposals  for  Immediate  increases 
In  the  social  security  and  unemployment 
comi>ensation  taxes  paid  by  employers  and 
eiiq>loyees.  Particularly  hard-hit  would  be 
low  and  modest-Income  workers,  whose 
wages  have  not  kept  pace  with  inflation,  and 
who  would  fall  further  behind  with  these 
Increases.  Nearly  everyone  agrees  that  some 
change  in  the  financing  of  social  seciirlty 
will  be  needed  In  the  near  future  to  keep 
that  system  solvent.  But  It  Is  not  neces8ar>- 
to  raise  these  taxes  this  year,  when  we  are 
all  searching  for  ways  to  stimulate  the  econ- 
omy and  to  promote,  rather  than  retard,  the 
recovery. 

The  President  also  proposes  a  Medicare 
coet-sharhjg  proposal  de.sigued  to  achieve 
"savings  "  of  »1.3  billion.  This  •  •.savings  ".  to 
the  Federal  budget,  is  to  be  paid  for  by  an 
additional  tax  on  the  elderly.  Approximately 
5  million  aged  and  disabled  beneficiaries  of 
Medicare  would,  under  the  President's  pro- 
posal, pay  more  for  hospital  and  nursing 
home  care.  About  12  million  Medicare  bene- 
ficaries  woiUd  pay  more  for  physician  serv- 
ices. In  bhort,  these  aged  and  disabled  per- 
sons would  pay  $1.3  bUlion  more  from  their 
own  pockets  than  tliey  would  under  current 
law. 

The  President  also  proposes  to  shift  more 
of  the  financing  burden  of  ongoing  Federal 
programs  to  States  and  local  goveinnients. 
Consider  the  block  grant  proposals  for  child 
nutrition,  education,  health,  and  social  serv- 
ices. The  child  nutrition  proposal  forces 
State  and  local  taxpayers  to  pay  $900  mil- 
lion to  equal  what  the  Federal  Government 
otherwise  would  have  provided  to  feed  school 
children,  pregnant  women,  and  pow  infants. 
The  education  proposal  provides  no  increases 
whatever  for  inflation  or  other  factors  rais- 
ing the  costs  of  educating  our  school  chil- 
dren. The  health  proposal  cuts  Federal  aid 
by  about  $800  million. 

In  short,  the  President  has  reduced  lils 
chances  of  achieving  better  management  and 
local  decision-making  through  the  consoli- 
dation of  grant  programs  by  proposing,  at 
the  same  time,  a  sharp  cut-back  In  the  serv- 
ices provided  under  his  existing  law. 

QTTBSnONABLE    A8SX7MPTION8    AND    ESTIMATES 

To  some  degree  every  budget  Is  as  good 
as  Its  assumptions  and  estimates.  While  it 
Is  premature  to  challenge  many  of  the  as- 
siunptions  and  estimates  the  Piesident  has 
built  Into  his  budget,  last  year's  experience 
offers  some  per^>ectlve. 

Last  year,  you  will  recall,  the  President 
proposed  program  changes  which  would  have 
resulted  in  spending  reductions  in  Fiscal 
Tear  1976  of  approximately  $17  billion.  The 
Congress,  however,  approved  vei-y  few  of 
these  proposed  changes  (essentially,  only  the 
8%  pay  cap  on  Federal  employees).  This 
year,  the  President's  proposed  cutbacks  total 
$38  binion.  Of  course,  to  the  extent  that  the 
Congress  rejects  some  or  an  of  these  pro- 
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po«alB,  J\wt  as  fn  Ftoeal  Tear  1078,  the  budget 
outlays,  and  thus  the  deficit,  will  rise  accord- 
ingly. 

We  also  saw  last  year  that  spending  esti- 
mates for  certain  programs  were  considera- 
bly understated  by  the  President.  In  Its  fint 
budget  resolution  last  year,  the  Congress 
added  atx>ut  $10  billion  to  cover  unrealistic 
estimates  for  Medicare  and  Medicaid,  food 
.stamp.s,  veterans'  benefits,  public  assistance. 
Interest  on  the  debt,  and  receipts  from  sales 
on  the  outer-continental  shelf.  Several  of 
these  estimates  had  to  be  increa.sed  In  the 
stcond  budget  resolution. 

For  example,  last  year  the  President's  orig- 
inal estimate  ft)r  Fiscal  Year  1976  off-shore 
oil  receipts  was  $8  bUIlon.  "Hie  Administra- 
tion is  now  estimating  receipts  of  only  $3 
bllliou.  For  Fiscal  Year  1977,  the  Uiitlal  es- 
timate is  $6  billion.  It  is  not  inconceivable 
that  a  similarly  <^tlmlstic  estimate  is  before 
us  again.  In  the  area  of  agricultural  disaster 
payment. s  and  price  support  estimates,  the 
budget  assumes  both  Ideal  maiket  condi- 
tions and  weather.  If  either  assumption 
proves  too  optimistic,  Pedeiral  subsidy  pay- 
ments will  ride  substantially. 

Thu^,  the  $43  bUllon  deficit  and  $894.2 
billion  outlay  estimate  proposed  by  the  Pres- 
ident may  prove  as  illusory  as  his  $62  billion 
deficit  and  $349  billion  outlay  estimate  of 
Fiscal  Year  1976. 

A    missed'  OrPORTUNITY 

These  criticisms  do  not  mean  that  the 
Presidents  budget  Is  totally  deficient.  In 
fact,  the  President  proposes  several  signifi- 
cant moves  in  the  right  direction. 

Tlie  budget's  support  for  the  new  commu- 
nity development  block  grant  program  and 
basic  opportunity  grants  for  higher  educa- 
tion should  tie  conuueuded;  as  shotild  its 
commitment  to  provide  full  cost-of-living 
inoreaiies  to  social  seciu-ity  and  other  re- 
tirees. The  budget  also  recognizes  tlie  need 
to  tlgiiten  procedures  in  welfaie  programs  in 
order  tu  avoid  both  payments  to  ineligible 
persons  nud  overpayments;  and  the  need  to 
rc"^iiuk  tlie  entire  system  of  Federal  em- 
ployee compeiisatiotk  and  retirement  policies. 

I  have  already  culiunended  the  President's 
move  u>  consolidate  and  simplify  our  uumer- 
ous  categorical  grant  programs.  The  benefits 
of  block  granti; — in  terms  of  reducing  the 
management  burden  of  Federal  agencies  and 
local  administrators  and  giving  States  and 
localities  a  greater  role  In  decision-making— 
are  now  widely  recognized. 

Newrtheless,  the  President  has  miseed  n 
major  opportunity  to  set  the  Federnl  sys- 
tcm  on  the  road  to  real  reform. 

First,  he  has  Jeopardized  the  acceptability 
of  the  block  grant  proposals  by  focusing 
the  debate  on  funding  levels  and  not  the 
benefits  of  the  block  grant  approach.  States 
and  localities  will,  quite  rightly,  question  the 
abrupt  reduction  of  Federal  support  which 
will  force  them  immediately  to  make  the 
choice  between  raising  taxes  and  redurme 
services. 

The  "gradualism  "  the  President  spoke  ol  In 
tiis  State  of  the  Union  Me.ssage  is  a  missing 
ingredient  in  his  desire  to  re-shape  the  Fed- 
eral-State-local  relationship.  The  budget  Is. 
in  fact,  a  sharp  break  with  the  past.  The 
President's  proposals  would  receive  a  more 
sympathetic  hearing  if  he  had  proposed  the 
gradual  approach  to  reform  that  his  state- 
ment to  the  Congress  stressed. 

Second,  it  is  disappointing  that  tl»e  Presi- 
dent refuses  to  commit  hi.s  Administration  to 
a  meaningful  welfare  reform,  not  necessarily 
tills  year,  but  in  the  next  two  or  tliree  years. 
Welfare  reform  is  long  overdue,  and  while  we 
cannot  implement  real  welfare  reform  this 
year,  we  should  begin  the  debate  now  and 
resolve  it  as  soon  as  practicable. 

Filially,  the  President  has  missed  the  op- 
portunity to  Influence  the  Congress  thr.'jugh 
the    new    congresFipiiaJ    budget    procedtuof 
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being  fully  implemented  for  tlie  flnt  time 
this  year. 

As  you  know,  this  new  prooaas  fontt  the 
Congress  to  look  beyond  a  aiagle  iMM^t  year 
to  consider  both  the  budget  And  the  economy 
over  a  6-year  period.  It  wouUI  have  helped  the 
Congreas  to  have  had  the  Preatdent  aiieai  out 
his  general  economic  and  butlcct  SO*ls  for 
the  5-year  pwlod  ending  wttli  Meal  Tear 
1981.  It  would  also  have  helped  private  indus- 
try. States,  and  local  govemmenta  to  have 
the  President  and  the  Congreaa  debate  these 
matters  and  come  to  some  tentative  conclu- 
tiions  about  the  Federal  role  In  the  economy 
as  expressed  in  the  budget. 

Yet  the  President  makes  only  projections 
for  the  6-year  period  and  takes  pains  to 
point  out  that  these  are  only  projections  and 
not  recommendations.  PresumaUy.  next  year 
or  the  year  after  the  President  oould  reverse 
himself  and  set  a  new  oourae.  exacerbating 
tlie  uncertainties  throughout  oar  aociety. 

We  do  not.  of  course,  need  5-year  economic 
and  budget  planning.  Our  society  Is  too  com- 
plex and  the  stete-of-the-art  too  primitive 
for  a  free  society.  Tet,  we  do  need  directions 
and  goals  to  give  meaning  to  budget  Bvmbers 
and  ecmiomk:  directions,  and  the  FreeMent 
has  failed,  in  this  respect,  to  piovkle  the 
country  with  the  leadership  we  look  for  in 
our  chief  execuUve.  The  Congreaa  mmt  not 
miss  its  opportimlty  to  exercise  that  leader- 
Khip. 
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HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORIVIA 

IN  TKT'.  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  KETCHUM.  Mi".  Speaker,  toda^  I 
voted  against  H.R.  10807,  Uie  Motor  Ve- 
hicle Information  and  Cost  Savings  Act 
Amendments. 

At  first  glance,  this  appears  to  be  an 
innocuous  little  bill  which  does  not  cost 
much  money,  but  purports  to  promote 
automobile  safety.  However,  a  closer  look 
at  thi.s  legislation  reveals  that  it  is  an- 
other example  of  big  government  in- 
ti-uding  into  tlie  lives  of  our  citizens 
with  more  demands  for  burdensome 
paperwork  requirements.  The  same  peo- 
ple who  so  kindly  brought  us  mandatory 
interlocking  seat  belts  and  an  attempt 
at  mandatory  motorcycle  helmets  have 
now  presented  us  with  extensive  and  ex- 
cessive recordkeeping  proviisions  for 
motor  vehicle  odometers. 

It  seems  fairly  obvious  to  me  that  the 
citizen.s  of  tliis  Nation  are  demanding 
less  Government  regulation,  not  more. 
Yet  this  bill  which  has  passed  the  House 
today  runs  contrai-y  to  that  desire  by  re- 
quiiiug  motor  vehicle  dealers  and  dis- 
tributors to  maintain  whatever  records 
relative  to  odometers  the  Department  of 
Transportation  may  decree.  When  is  this 
Congi-ess  going  to  realize  that  small  busi- 
nesses may  very  well  di'own  in  a  sea  of 
Government  foi'ms  if  this  obnoxious 
trend  is  not  halted?  There  is  stani^y  no 
way  I  could  have  voted  for  legislation 
that  compounds  the  problem  of  Federal 
paperwork.  I  am  disappointed  that  the 
majority  of  my  colleagues  did  not  see 
fit  to  join  me  in  the  fight  against  an  ever 
expanding  bureaucracy. 
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PRESIDENT'S  SOCIAL  SECUKll'V 
PROPOSAL 


HON.  BERKLEY  BEDEU 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  BEDELL.  Mr.  Speaker,  in  his  state 
of  the  Union  address  last  Monday  night. 
President  Ford  recommended  significant 
changes  in  the  financing  of  our  social 
security  system.  Citing  the  urgent  need 
to  balance  the  income  and  out«o  of  so- 
cial security,  he  proposed  a  pajrroU  tax 
increase  of  0.3  percent  each  for  em- 
ployees and  employers  of  covered  wages. 
The  Pord  formula  will  increase  individ- 
ual social  security  contributions.  And  it 
will  place  the  primary  burden  of  this 
cost  increase  on  the  already  overtaxed 
low-  and  middle- income  wage  earner. 

While  I  share  the  President's  concern 
about  the  financial  integrity  of  the  so- 
cial security  system  and  acknowledge 
the  need  to  correct  the  current  imbal- 
ance in  the  income/outgo  ratio  of  the 
trust  fund,  I  cannot  agree  with  his  plan 
for  raising  additional  revenues  for  the 
program.  I  am  thus  today  introducing 
legislation  which  would  provide  a  mech- 
anism for  raising  necessary  revenues 
without  increasing  taxes  for  those  who 
can  least  afford  it.  This  objective  can  be 
accomplished  by  increasing  the  maxi- 
mum wage  base  counted  for  conlputa- 
tion  of  benefits  and  for  contributions. 

The  social  security  program  is  financed 
by  the  most  regressive  of  taxes — the  pay- 
roll tax.  The  tax  is  levied  on  the  first 
dollar  of  earnings  up  to  a  maximum  an- 
nual amount  specified  by  law.  Tlius,  the 
more  money  an  individual  earns,  the  less 
he  contributes  in  terms  of  a  total  per- 
centage of  his  income.  Or,  to  put  it  an- 
other way,  an  individual's  tax  rate  in 
effect  declines  as  his  or  her  wages  rise 
rise  above  the  maximum  taxable  wage 
base. 

The  social  security  system's  financing 
mechanism  is  clearly  inequitable.  And 
President  Ford's  payroll  tax  proposal  will 
simply  exacerbate  this  problem. 

The  legislation  I  am  introducing  to- 
day would  hold  the  tax  rate  at  its  present 
level  and  would  adjust  the  wage  ceiling 
upward  over  a  3-year  period.  Under 
existing  law,  the  maximum  base  rises  as 
average  earnings  covered  by  social  secur- 
ity increases.  Thus,  the  current  maxi- 
mum amount  covered  is  $15,300  in  1976 
and  is  projected  to  rise  to  $16,800  in  1977. 
My  bill  would  raise  this  maximum  base 
to  $22,200  in  1977,  $26,100  in  1978,  and 
$28,500  in  1979.  This  proposal  would  have 
the  dual  Impact  of  making  the  system 
more  progressive  while  at  the  same  time 
increasing  protection  for  those  who  pay 
more. 

At  this  point,  I  would  like  to  take  a 
moment  to  comment  on  the  wage  base 
figures  cited  in  my  bill.  They  are  sug- 
gested ball  park  figures  which  a  pre- 
liminary Library  of  Congress  study  indi- 
cates would  raise  as  much  or  more  reve- 
nue than  the  President's  proposed  social 
security  tax  increase.  This  would  also 
preclude  the  necessity  of  transferring 
general  revenues  into  the  social  security 
trust  fund. 
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I  do  want  to  emphasize  that  I  am  not 
wed  to  these  specific  income  levels,  and 
I  would  be  receptive  to  adjustments,  up 
or  down,  which  are  based  on  more  ac- 
curate data  or  changes  in  Judgement  as 
to  how  much  additional  revenues  we 
want  to  raise  to  meet  the  short  term  fi- 
imncial  objectives  of  the  social  security 
trust  f  imd. 

However,  with  this  caveat  in  mind.  I 
do  want  to  make  it  clear  that  I  am  com- 
mitted to  the  approach  embodied  in  my 
bin.  Additional  short  term  revenues 
should  be  raised  by  increasing  the  maxi- 
mum level  of  wages  taxable  rather  than 
by  increasing  tax  rates. 

There  can  be  little  question  that  we 
should  be  concerned  about  the  solvency 
of  the  social  security  trust  fund.  There  is 
clear  evidence  that  the  fund  is  indeed 
headed  for  trouble,  and  the  situation  cer- 
tainly demands  thorough  and  timely 
consideration.  At  the  same  time,  how- 
ever, we  must  guard  against  the  danger 
of  precipitous  action.  Before  embracing 
any  particular  cure,  we  must  analyze  our 
sdtematives  and  fully  understand  the 
Implications  and  consequences  of  our  ac- 
tions. I  believe  that  such  a  study  would 
expose  the  inherent  inequity  of  the  Ford 
plan  and  underscore  the  reasonableness 
of  the  wage  base  increase  approach. 
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UKRAINIAN  INDEPENDENCES— MAY 
IT  BECOME  A  REALITY 


VICE  ADM.  CHARLES  E.  ROSENDAHI.. 
U.S.   NAVY,   RETIRED 


HON.  JAMES  J.  FLORIO 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  FLORIO.  Mr.  Speaker,  as  we  be- 
gin the  Blcenteimial  year  many  of  the 
communities  in  my  district  are  actively 
partaking  in  this  celebration.  On  Janu- 
ary 9  the  people  of  the  Township  of 
Deptford,  N.J.  presented  Vice  Adm. 
Charles  E.  Rosendahl  the  "Jean  Pierre 
Blanchard  Award"  for  pioneering 
achievment  in  American  Aviation. 

The  "Jean  Pierre  Blanchard  Award" 
is  named  for  the  gentleman  who  made 
the  first  fiight  from  American  soil  on 
January  9,  1793.  The  flight  was  in  a 
hydrogen  filled  balloon  which  lifted  off 
in  Philadelphia  and  landed  in  Deptford 
Township. 

Admiral  Rosendahl  was  the  first  re- 
cipient of  this  award  because  he  was 
most  instrumental  in  the  development 
of  the  American  airship  program.  He 
had  commanded  American  airships  and, 
ironically,  waa  the  Commanding  Officer 
of  the  Lakehurst  Naval  Air  Station  at 
the  time  of  tlie  sensational  Hindenberg 
disaster. 

Admiral  Rosendahl  has  been  the  re- 
cipient of  numerous  awards  including 
the  Distinguished  Plying  Cross,  the  Dis- 
tinguished Service  Medal,  and  the  Navy 
Cross. 

I  am  most  honored  to  have  had  Ad- 
miral Rosendahl  join  us  in  our  local  Bi- 
centennial celebration  and  commend  the 
people  of  the  Township  of  Deptford  for 
their  enthusiasm  and  outstanding  selec- 
tion of  Vice  Adm.  Charles  E.  Rosendahl 
as  the  first  recipient  of  the  "Jean  Pierre 
Blanchard  Award." 


HON.  JAMES  J.  DELANEY 

OF    NEW    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  DELANEY.  Mr.  Speaker,  January 
22  marks  the  58th  anniversary  of  Ukrain- 
ian independence  and  once  ttgain  I  am 
privileged  to  pay  tribute  to  the  great 
Ukrainian  people. 

According  to  the  best  calculations, 
there  are  approximately  54  milUon 
Ukrainians  in  the  world.  This  places  th^n 
next  after  the  Russians  and  Germans  as 
the  largest  national  group  in  Europe. 

Yet,  from  the  time  they  became  en- 
tangled with  the  Russian  Empire  by  the 
Treaty  of  Pereyaslav  in  1654,  Moscow  has 
resorted  to  all  possible  measures  to  deny 
Ukrainians  their  statehood  and  their 
distinct  cultural  heritage. 

The  Ukrainian  Revolution  which  cul- 
minated in  the  establishment  of  tlie  in- 
dependence of  Ukraine  in  1918  was 
greatly  inspired  by  our  own  struggle  of 
1776.  Tragically,  their  hard-won  freedom 
was  shortlived — in  less  than  4  years,  the 
Red  army  had  spread  its  legions  over  the 
war-devastated  countryside  of  the  new 
nation. 

Today,  the  Ukrainian  Soviet  Socialist 
Republic,  as  one  of  the  so-called  equal 
and  sovereign  constituent  republics  of 
the  U.S.S.R.,  is  a  charter  member  of  the 
United  Nations  Organization.  She  has  a 
permanent  mission  in  New  York  City,  but 
she  is  not  allowed  to  enter  into  direct 
relations  with  any  of  the  free  nations  of 
the  world.  She  is  considered  by  her 
Kremlin  masters  as  merely  material  to 
be  remodeled  and  shaped  to  their  fancy 
without  regard  to  the  principles  of  de- 
mocracy or  the  wishes  of  her  people — she 
is  a  colony  of  an  imperialist  power. 

As  the  largest  and  economically  most 
important  of  the  non-Russian  nations 
held  captive  in  the  U.S.S.R.,  Ukraine  is 
living  proof  that  the  Russians,  who  ex- 
ploit nationalism  in  the  far  reaches  of 
the  world,  are  afraid  of  it  in  their  own 
backyard.  Their  own  Bolshevik  Revolu- 
tion, contrary  to  high-sounding  slogans 
and  objectives,  was  a  fraud.  'JHoX.  only  did 
it  fail  to  bring  freedom  to  their  own 
people,  but  it  extended  its  tyrannical 
power  over  non -Russian  nations  who  had 
adopted  the  principles  of  national  self- 
determination  and  declared  their  inde- 
pendence with  the  fall  of  Czardom. 

I  am  sure  my  colleagues  are  aware  of 
the  cruel  punishment  of  36-year-old 
Ukrainian  mathematician,  Leonid  Plyu- 
shch,  who  just  a  short  time  ago  arrived 
in  Vienna  to  join  his  wife  and  two  sons. 
He  had  been  held  for  2  years  in  a  psy- 
chiatric prison  hospital  in  the  Soviet 
Union.  I  am  sure  they  are  aware  of  the 
tragic  fate  5f  Valentyn  Moroz,  the 
Ukrainian  historian  currently  impris- 
oned in  Moscow's  infamous  Vladimir 
Prison.  I  am  sure  they  are  aware  of  the 
vicious  extermination  of  the  Ukrainian 
Orthodox  and  Catholic  Churches  despite 
article  124  of  the  Constitution  of  the 
U.S.S.R. 

On  Massachusetts  Avenue  here  in  our 
Nation's  capital,  there  stands  a  statue 
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in  tribute  to  a  liero  who  piized  freedom 
above  an  else — the  great  Ukrainian  poet 
Taras  Schevchenko.  It  was  he  who  pro- 
claimed "the  new  and  just  law  of  Wash- 
ington" as  an  ideal  for  Ukrainla. 

May  his  dream — may  the  dream  of  liis 
countrymen  throughout  the  ages — soon 
become  a  reahty. 


JAYCEE  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OP    Nrw    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  GILMAN.  Mr.  Chah-man.  I  rise 
today  to  call  attention  to  a  service  or- 
ganization which  truly  embodies  the 
ideals  and  spirit  of  America — the  Jaycees. 

Over  7,000  chapters  throughout  the 
United  States  are  this  week  celebrating 
"Jaycee  Week"  which  marks  the  found- 
ing of  the  organization  in  January  1920. 

The  Jaycee  organization  has  been 
termed  the  only  service  group  in  the 
free  world  dedicated  to  leadership  train- 
ing. This  good  will  group  is  not  confined 
to  the  boundaries  of  our  great  Nation. 
The  Jaycees  now  boast  over  250,000  mem- 
bers in  the  United  States  with  thousands 
of  chapters  in  83  other  nations. 

I  have  had  many  warm,  friendly  meet- 
ings with  the  Jaycee  units  throughout 
my  26th  Congressional  District  of  New 
York  and  I  am  proud  of  the  record  of 
acc(»npUshment  achieved  by  the  Jaycees 
in  Orange,  Rockland,  and  Southern 
Ulster  Counties. 

In  the  26th  Congressional  District, 
there  are  active  Jaycee  chapters  in  the 
commimities  of  Newburgh,  M<mtgomery, 
Mcmroe,  Cornwall,  Middletown,  War- 
wick, Goshen,  Chester,  Florida,  Pine 
Island,  New  City,  Ramapo,  Pearl  River, 
Stony  Point,  Nanuet,  and  institutional 
ehairt«rs  at  the  Wallkill  Correctional 
Facility  and  Letchworth  Village.  New 
chapters  have  recenUy  been  cfikrtered  in 
Pine  Bush  and  Greenwood  Lau. 

The  "Young  Men  of  Actton,*  as  the 
Jaycees  are  <rften  called,  welcome  to 
their  ranks  men  between  the  ages  of  18 
and  35  who  follow  the  Jaycee  creed: 

W©  believe : 

That  Faith  In  God  gives  meaulng  and  pur- 
pose to  human  life; 

That  the  brotherhood  of  man  transcends 
the  sovereignty  of  nations; 

That  economic  justice  can  best  be  won  by 
free  men  through  free  enterprise. 

That  government  should  be  of  law.s  rather 
than  of  men; 

That  the  earth's  great  treasiu"e  Nes  In  hu- 
man peTBonalltjr; 

And  that  service  to  humanity  Is  the  best 
work  of  life. 

This  is  the  code  by  which  the  Jaycees 
p«rform  so  many  worthwhile  duties  and 
programs. 

One  such  worthy  project  Is  "(deration 
Threshold."  a  program  for  responsible 
alcoholic  drinking. 

Another  is  "Operation  Venus,"  designed 
to  educate  citizens  to  the  ravages  bf  a 
national  epidemic — venereal  disease. 

And  yet  another  national  program 
provides   citizens   with   information  on 
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voter  regi.stratlon  and  voting  on  a  non- 
partisan basis. 

Each  local  Jaycee  chapter  provides 
special  services  depending  tipcm  the  dis- 
tinct needs  of  their  locale.  C3iapters  in 
my  26th  District  of  New  York  provide 
substantial  assistance  to  the  handi- 
capped, to  our  senior  citizens,  and  to  our 
youth. 

If  there  is  a  good  cause  being  under- 
taken, ciiances  are  that  a  Jaycee  is  prob- 
ably involved. 

I  urge  all  my  colleagues  to  join  VJ|^ 
me  in  wishing  the  unselfish  and  dedicated 
members  of  the  Jajcees  success  in  all 
their  community  endeavors  as  they  be- 
gin tiieir  rilth  year  of  senice  to  human- 
ity. 


NEW  YEAR'S  EVE  SPEECH  BY 
DR.  BILLY  GRAHAM 


January  Z2^  197 a 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTCCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  HUBBARD.  Mr.  Speaker,  millions 
of  Americans  listened  to  the  famed  and 
beloved  evangelist.  Dr.  Billy  Graham,  on 
nationwide  television  this  past  New 
Year's  Eve.  Several  of  the  Members  of 
Congress  have  referred  to  this  excellent 
and  timely  religious  message  subsequent 
to  om-  return  to  Washington.  His  mes- 
sage was  entitled,  "Our  Bicentennial." 

In  order  that  each  Member  of  Con- 
gress and  othei-s  might  have  the  chance 
to  read  this  message  from  Dr.  Billy  Gra- 
ham, I  am  .sharing  this  in  the  Congres- 
sional Record: 

OCB  Bicentennial 
(By  BUly  Oraham)       ^ 

Good  evening!  I  have  Just  retwued  from 
a  three-mouth  trip  around  the  world  that 
took  me  through  Asia,  various  countries  in 
the  Middle  East  and  Europe.  I  have  talked 
with  church  leaders,  political  leaders,  educa- 
tors, and  military  leaders.  I  visited  with  a 
niimber  of  Heads  of  State.  I  wish  that  every 
American  could  have  been  with  me  on  this 
trip.  It  has  been  an  eye  opener!  For  example, 
someone  has  said  that  If  you  haven't  been 
in  Asia  in  the  last  six  months  you  dont 
know  Asia.  The  world  Is  changing  so  rapidly 
that  I  hardly  know  it  any  more. 

At  midnight  we  enter '  1976,  the  year  of 
our  200th  birthday,  with  a  parados  of  moods 
on  the  part  of  the  American  people.  On  the 
one  hand,  many  are  excited,  thrilled,  and 
optimistic  about  the  next  year.  On  the  other 
hand,  as  a  news  magazine  says,  "Americans 
are  In  a  bitter  and  fearful  mood."  There  Is 
no  doubt  that  many  are  confused,  disooor- 
aged,  cynical,  afraid,  and  dlBlllUsioned — 
with  our  scientists  warning  us  of  an  all- 
out  atomic  war  before  the  end  of  the  centxury. 

While  we  Americans  will  be  glued  to  our 
television  screens  tomorrow  watching  the 
football  games,  the  rest  of  the  world  Is  reel- 
ing and  rocking  from  crisis  to  crisis.  Danger- 
ous explosions  are  almost  everywhere.  We  are 
on  the  edge  of  a  precipice.  One  new^>aper 
reports  that  over  twenty-flve  wars  have  been 
fought  this  past  year  or  are  now  being 
fought.  Most  of  them  do  not  make  the  head- 
lines, but  people  are  being  wounded  and 
kUled.  When  I  hear  so  miKh  talk  of  peace, 
I  am  reminded  of  what  Ood  said  through 
Jeremiah  to  the  false  prc^hets  of  his  day. 
Ood  said  they  were  "shouting  peace,  peace, 
when  there  is  no  peace."  The  Psalmist 
warned  about  de.tliiig  with  those  whose  words 


are  SMrnother  than  butter — tlMwe  who  say. 
"I  am  for  peace,  but  when  I  speak  they  are 
for  war."  JjbVb  face  It.  There  has  never  been 
SO  much  talk  of  peace,  nor  such  a  prepara- 
tion for  wmr  as  there  Is  today. 

Here  at  home  many  of  our  proMems  are 
getting  worse  with  every  passing  day.  The 
crime  rate  Jumped  faster  than  any  oUter  year 
in  history.  Drug  addiction  continues  to  soar 
as  stronger  drugs  arrive  dally  toy  the  plane- 
load. Massive  debts  threaten  sob*  ot  out 
major  cities  with  bankruptcy.  Fasaily  Ufe 
falters,  and  thousands  of  children  are  made 
orphans  every  month  from  broken  hranes. 
Abortion  has  brought  the  populatk>n  growth 
to  a  standstUl. 

As  I  return  home,  I  have  a  feeling  tliat  the 
American  people  are  almost  drugged  and  are 
oblivious  to  the  events  at  hmne  and  abroad 
that  cause  tlie  Atomic  Clock  to  move  closer 
to  midnight. 

What  is  wrong?  It  is  almoHt  a  paradox 
that  America,  possessing  all  the  eoonofnlc  af- 
fluence for  enjoying  life,  virtually  leads  the 
world  in  crime,  narcotics  abuse,  pocnogimphy, 
immorality,  and  even  debts.  We  seem  to  be 
naive  to  what  is  happening  in  the  real  wortd. 
So  we  watch  spectator  and  entertainment 
events  on  television  and  try  to  forget  It  aU, 
hoping  that  It  will  go  away.  Or  we  take  an- 
other highball  and  try  to  relax. 

The  rest  of  the  world  watches  our  self- 
inflicted  wounds  vtrlth  amazement.  They  can- 
not understand  why  we  wash  so  much  dirty 
linen  in  public. 

Tonight,  before  we  take  a  look  at  the  fu- 
t  are,  we  should  look  at  the  past  and  remind 
ourselves  of  the  roots  from  which  we  cprang 
200  years  ago. 

I  do  not  see  how  anyone  could  study  the 
history  of  America  without  reeogntebig  re- 
ligious Influences  that  have  helped  ■add  this 
nation  from  the  beginning. 

In  1835,  an  astute  French  visitor  to  the 
United  States  reported,  "Upon  my  wrlTal  In 
the  United  States,  the  religious  Mpect  of  the 
country  was  the  first  thing  that  struck  my 
attention." 

In  no  other  nation's  founding  documents 
can  we  find  so  many  declarations  «tf  aUe- 
i^lance  to  Ood.  Time  after  time  In  our  history 
there  have  been  appeals  to  the  "SoiMreme 
Judge"  in  seeking  to  bvilld  a  new  natkiti, 
This  Idea  of  freedom  as  a  "right"  of  all  men 
everywhere  is  absolutely  unique  ^mopg  na- 
tions. 

But  where  did  it  come  from?  Any  search 
for  it-s  origin  takes  us  back  to  "our  fathers' 
Ood  .  .  .  Author  of  liberty.'*  It  takas  vb 
to  the  creation  of  man,  whom  Ood  SMde  In 
His  own  likeness,  free  to  roam  mat  wi|iiwiln1i 
the  earth.  Free  to  decUle  bow  «r  even 
whether  he  would  serve  his  Creator.  And  man 
chose  rebellion.  Today  because  of  that  Choice 
by  our  first  parents,  we  are  alienated  from 
Ood.  Because  of  this  alienation  we  are  a 
"suffering"  planet,  with  the  ultimate  result 
of  "death"  for  every  generation. 

But  this  Idea  of  freedom  also  takes  us  back 
to  the  Old  Testament  t»T>phets,  proclaiming 
in  the  face  of  kings  and  shouting  from  dun- 
geons man's  God -endowed  right  to  freedom 
under  God. 

It  takes  us  back  to  an  angry  Moses,  daring 
Pharaoh's  wrath  to  demand.  "Let  my  people 
go!"  and  later  leading  a  great  army  of  the 
enslaved  Into  a  new  cotmtry  where  ia>ey 
could,  at  Ood's  behest,  "proclaim  liberty 
throughout  the  land  and  to  all  the  inhabi- 
tants thereof. "  These  words  from  Leviticus 
25: 10  are  Inscribed  on  Americtis'  Liberty  Bell 
In  Philadelphia. 

It  takes  us  back  to  Jesus  Christ  who, 
standing  in  Nazareth,  boldly  declared  IDs 
destiny — "to  preach  deliverance  to  the  cap- 
tives, to  set  at  liberty  them  that  are  Imilssil" 

Liberty  and  freedom — these  were  the  flam- 
ing revolutionary  words  the  early  followers  of 
Christ  cast  again  and  again  Into  the  tinder- 
box  of  men's  hearts  and  hopes. 

Now,   the   thing  tyrants   feared  was  this 
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ideal  of  the  Free  Man  In  Ood.  That  Meal 
has  always  been  terrifying  to  tyrants  and 
that  is  why  religtous  iOtertj  Is  being  car- 
tailed  in  ••  maay  parts  of  the  world  today. 
Give  BMB  tbm  BIM*  and  ariiedsi  «o  pio- 
clalm  Its  message,  and  they  will  soon  be  fk«e. 

It  was  In  pursuit  of  this  ideal  that  those 
102  brave  men  and  women  clambered  aboard 
a  tiny  vessel  called  the  MayllowM'  one  chill 
{lAv  In  1S20  and.  with  prayers  on  their  lips 
and  visions  of  a  new  "nation  under  Ood," 
set  sail  for  a  far,  unknown  land. 

The  night  liefore  that  historic  dawn  when 
the  PllgrUns  landed,  they  had  crowded  into 
her  tiny  hold  to  sign  their  "Mayflower  Com- 
pact" (based  on  Biblical  principles  as  they 
saw  them) — later  to  be  called  "the  birth 
certificate  of  American  democracy." 

And  the  Puritans  who  foUowed  during  the 
great  migrations  of  1630-1640  also  "laid  It 
on  the  line" — ^thelr  reasons  for  coming  to 
Massachusetts  Bay.  The  opening  sentence  of 
their  "New  England  Confederation"  says, 
"We  all  came  into  these  parts  of  America 
with  one  and  the  same  end,  namely,  to  ad- 
vance the  Kingdom  of  the  Lord  Jesus  Christ." 
Not  all,  of  course,  were  dedicated  Christians. 
After  the  Puritans,  there  came  a  diverse  lot 
of  adventtirers,  slave  traders,  ex-prlsoners 
and  unbelievers.  But  It  is  a  mark  of  the  Puri- 
tans' vitaUty  that  their  Ideals  largely  pre- 
vailed In  early  America. 

Americans  who  scoff  at  their  straight- 
lacedneas  and  earlier  intolerance  should 
never  forget  that  it  was  the  Puritan's  reli- 
gious faith  and  his  passion  for  self-rule  that 
gave  tis  much  of  our  system  of  political  and 
social  democracy — ^that  has  lasted  these  200 
years. 

But  both  patriotism  and  Piu'ltauism  tended 
to  wane  and  weaken  In  the  third  genera- 
tion. By  the  middle  of  the  18th  Century, 
problems  for  the  young  country  began  to 
mount.  Many  of  them  are  the  problems  we 
face  today.  For  example,  inflation  Is  nothing 
new  In  American  history.  In  the  late  ITOOs, 
dtiring  the  days  of  the  American  Revolution, 
Ibey  too  faced  inflation.  In  1779,  ducks  and 
chickens  were  sold  for  a  few  pennies  each.  In 
Just  two  years'  time  they  were  coeting  8250 
each.  There  came  a  tUne  that  money  was 
hardly  worth  the  paper  it  was  printed  on. 
That  money.  Issued  by  the  Continental  Con- 
gress, had  become  valueless. 

We  Should  remember,  as  we  face  Inflation 
today,  that  it's  not  nearly  so  bad  as  was  faced 
by  our  forebean,  and  they  licked  It  by  Sheer 
courage,  discipline,  hard  work,  and  faith  in 
the  future  of  America. 

Remember,  the  people  that  founded  Amer- 
ica did  not  hare  tel^hones,  radio,  television, 
electricity,  automobiles,  airplanes.  Inside 
plumbing,  or  refrigerators.  They  had  no  trac- 
tors or  bulldoeers.  They  had  no  supermarkets. 
They  had  no  social  security  or  guaranteed 
welfare.  The  fastest  they  could  travel  was 
by  horseback.  Yet  they  succeeded — where  we 
seem  to  be  failing.  They  scratched,  dug, 
worked,  sweated,  and  prayed  to  buUd  a  na- 
tion from  New  York  to  San  Francisco. 

Many  tlntes  during  American  history  there 
have  been  great  spiritual  awakenings  that 
have  affected  the  nation  and  strengthened 
Its  moral  and  spiritual  fabric.  One  of  those 
was  cidled  "Tlie  Great  Awakening"  of  the 
1740s.  It  sti«ngthened  the  nation  for  the 
bitter  days  of  the  Revolution.  Gtaeat  evMige- 
Usts  like  George  Whltefleld  and  Jonathan 
Edwards  proclaimed  Judgment  and  grace, 
calling  on  the  people  to  turn  to  Ood. 

This  Oreat  Awakening,  say  historians, 
cradled  and  paved  the  way  for  the  Revolution. 
Under  such  eloqnent  preaching  sat  those 
young  people  who  would  soon  be  called  "the 
Founding  Fathen"  of  America.  And  from 
under  such  preaching  came  men.  like  J<An 
Adams  who  wrote.  'Statesmen  may  plan  and 
speculate  for  liberty,  but  it  Is  religion  and 
morality  alone  upon  which  freedom  can  se- 
curely stand.  A  patriot  must  be  a  religious 
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Tlie  Declaration  of  Independence  reflects 
the  feelings  of  men  to  whom  religious  faith 
was  all-important.  There  was  not  an  atheist 
<»'  an  agnostic  among  the  56  who  signed  that 
Declaration,  though  some  were  deists.  Be- 
fore they  strode  fon^-ard  to  append  their  sig- 
natures, each  bowed  his  head  in  prayer.  The 
Declaration's  giant  step  was  being  taken,  they 
affirmed,  "with  a  firm  reliance  upon  the  pro- 
tection of  Divine  Providence."  In  declaring 
themselves  free,  they  said,  they  were  assum- 
ing "the  separate  and  equal  station  to  which 
the  laws  of  Ood  entitled  them."  The  self- 
evident  truth  they  voiced  was  that  men  were 
'endowed  by  their  Creator"  with  inalienable 
rights.  And  before  the  world  they  appealed 
to  "the  Supreme  Judge  of  the  world  '  for  the 
source  of  their  intentions. 

Such  expressions  were  no  mere  polite  ges- 
tures to  God.  They  were  a  firm  commitment 
to  the  principle  that  God  must  be  central 
to  any  plan  of  governnient.  Because  they 
signed  that  document,  some  of  those  men 
were  captured  and  hanged.  Some  were  strip- 
ped of  their  possessions,  some  were  JaUed.  I 
have  to  ask  myself  tonight,  at  another  hour 
of  An  erican  crisis,  do  we  have  that  kind  of 
courage?  Would  we  be  willing  to  sign?  How 
many  people  today  would  be  willing  to  put 
their  life  on  the  line  for  freedom? 

Eleven  years  later,  after  the  Revolution 
was  won.  '.acre  assembled  in  Philadelphia 
men  from  thirteen  colonies  charged  with 
creating  one  of  the  most  revolutionary  polit- 
ical documents  of  all  time. 

Yet  there  were  flaws.  They  were  men  who 
had  never  known  the  concept  of  democratic 
liberty  and  freedom.  For  example,  slavery 
was  a  part  of  the  social  structure,  both  North 
and  South.  Catholics  could  vote  In  only  three 
of  the  thirteen  states.  J<»w8  were  not  per- 
mitted to  vote  in  New  Jersey  or  in  New 
Hampshire.  Women  could  not  vote  anywhere 
m  America.  In  the  hindsight  of  200  years, 
they  made  many  mlstalces,  but  wliat  they 
produced  was  nothing  short  of  a  mlrable  of 
God. 

When  the  Constitution  was  submitted  for 
ra'lflcation,  the  pec^le  demanded  a  Bill  ot 
Rights  that  would  settle  certain  fundamental 
freedoms  once  and  for  all.  They  were  implied 
m  the  Constitution,  but  the  people  wanted 
them  In  black  and  white.  In  the  Amendments 
making  up  the  Bill  c '.  Rights,  where  was  re- 
ligion? First!  In  top  place!  Speech,  Assembly 
and  Petition  followed  Religion  in  the  First 
Amendment.  These  were  quickly  approved. 
But  for  three-and-a-half  months  the  House 
and  Senate  debated  the  phrasing  of  Religious 
Freedom,  changmg  the  words  around,  add- 
ing, deleting,  clarifying.  At  no  time  in  history 
has  so  much  care  and  attention  been  lav- 
ished on  one  sentence  of  legislation. 

The  final  wording:  "Congress  shall  make 
no  law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise  there- 
of." It  was  not  government  renouncing  re- 
llgiouB  faith;  It  was  government  protecting 
our  religious  faith  by  forever  removing  "re- 
ligious rights"  from  tampering  by  any  public 
authority  or  self-seeking  hierarchy.  There  we 
have  a  guarantee  that  America  would  never 
have  a  civil  religion.  But  we  would  have  free- 
dom of  religion — not  freedom  from  religion 
as  some  have  mistatcenly  interpreted  this 
Amendment. 

In  every  area  of  American  life,  the  "faith 
of  our  fathers"  has  left  its  indelible  Imprint. 
And  nowhere  more  so  than  in  Its  educational 
system.  When  our  forefathers  stepped  ashore 
In  the  New  World,  their  first  act  was  to  es- 
tablish a  home.  Next,  they  erected  a  church. 
Then  they  started  a  school. 

The  Puritans  and  the  Pilgrims  came  to  the 
New  World  determined  to  provide  education 
for  their  young.  In  the  lands  they'd  left,  edu- 
cation was  the  privilege  of  the  few.  There- 
fore, those  early  Americans  flung  up  their 
rude  schoolhouses  all  along  the  advancing 
frontier.  Their  first  textbo<^  was  the  Bible, 
ttielr  first  task  to  teach  children  to  read. 
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Founded  also  by  the  churches  were  Amer- 
ica's first  Institutions  of  hlg^bmr  learning.  A 
few  years  after  the  Pilgrims  landed.  Harvard 
College  came  Into  l>elng — Its  motto:  "For 
Cluist  and  the  Church";  Its  main  purpose:  a 
training  center  for  clergy.  In  1701,  Yale  Col- 
lege was  founded  by  a  group  of  evangelical 
clergymen  for  the  same  purpose.  Princeton 
was  brought  into  l>eing  by  the  Presbyterian 
"revivalist  party."  The  University  of  Penn- 
sylvania steiamed  directly  from  George 
Whltefleld's  electrifying  preaching  during 
the  Great  Awakening. 

It  was  in  America's  churches  too  that 
women  first  came  into  their  own.  The  PU- 
grim  woman  was  a  new  breed.  Along  with  her 
man  she  stepped  onto  those  free  shores  with 
freedom  shining  In  her  eyes.  At  home,  in  her 
community  and  church,  she  began  her  God- 
given  fulfillment  as  a  woman. 

We  may  be  a  vastly  different  people  today 
than  we  were  200  years  ago.  Our  society  Is 
far  more  complex,  more  pluralistic.  But  of 
this  we  can  l)e  sure — God  has  not  changed. 
His  laws  have  not  changed.  He  is  still  a  God 
of  love  and  mercy — ^but  He  Is  also  a  Ood  of 
righteousness  and  Judgment.  Any  Individual 
or  nation  which  ignores  His  moral  and  spir- 
itual laws  wiU  ultimately  face  His  Judgment. 

I  believe  that  every  problem  facing  us  to- 
night as  Americans  is  basically  a  spiritual 
problem.  Crime  is  a  spiritual  problem.  Infla- 
tion Is  a  spiritual  problem.  Corruption  is  a 
spiritual  problem.  Social  injustice  is  a  spir- 
itual problem.  The  lack  of  a  "will"  even  to 
defend  our  freedoms  Is  a  spiritual  problem. 

The  Lord,  speaking  through  His  ser\'ant, 
the  prophet  Isaiah,  said,  "I  was  ready  to  be 
sought  by  those  who  did  not  ask  for  me.  I  was 
ready  to  be  found  by  those  who  did  not  seek 
me.  I  said,  Here  am  I,  to  a  nation  that  did  not 
call  on  my  name.  I  spread  out  my  hands  all 
the  day  to  a  rebellious  people  who  foUow 
their  own  devices.  A  people  who  provoke  me 
to  my  face  continually  .  .  .  When  I  spoke,  you 
did  not  listen,  but  you  did  that  which  was 
evil  In  my  eyes."  And  Judgment  came! 

The  great  question  before  us  tonight,  on 
the  even  of  our  200th  birthday  and  on  the 
eve  of  1976 — a  crucial  election  year — ^is:  will 
this  nation  stirvive  this  century  as  a  free  soci- 
ety, or  even  the  next  five  years  as  a  free  soci- 
ety? As  I  came  home  from  my  three -month 
world  tour,  this  is  how  crucial  and  how  criti- 
cal the  problems  of  the  present  hom-  seem  to 
me.  I  do  not  believe  that  we  will  be  a  free 
democracy  24  years  from  now  in  the  year 
2000.  unless  a  dramatic  change  takes  place 
within  the  hearts  of  the  people  of  this  nation. 

It  was  James  Russell  Lowell,  American  poet 
of  the  last  century,  who  put  the  challenge  to 
us.  When  asked  by  a  French  historian,  "How 
long  do  you  think  the  American  republic  will 
endure?"  Lowell  replied,  "So  long  as  the  Ideas 
of  its  Founding  Fathers  continue  to  be  domi- 
nant!" 

One  of  the  Ideas  was  that  the  Bible  was 
true,  and  that  our  entire  social  and  political 
structure  was  to  be  buUt  upon  Its  laws  and 
teachings. 

Another  idea  that  our  Founding  Fathers 
had  was  that  Ood  was  supreme.  That  is  why 
they  put  on  our  coins,  "In  Ood  We  Trust." 

Another  early  idea,  not  shared  by  all  by  any 
means,  was  that  every  person  needed  Jesus 
Christ  in  his  heart. 

As  tonight  we  enter  a  historic  year,  Amer- 
ica is  troubled.  Our  people  are  filled  with 
frustration,  fear,  and  confusion.  According 
to  a  series  of  articles  in  the  Los  Angeles  Times 
in  October,  thousands  of  radicals  are  highly 
organized  from  coast  to  coast  with  the  de- 
termination to  overttirow  this  country.  We 
have  heard  testimony  before  Congress  re- 
cently that  highly  trained  terrorists  have  ar- 
rived in  the  United  States  to  begin  terror 
tanics  during  the  Bicentennial  year. 

WUl  they  succeed?  It  win  depend  on  the 
patriotism,  courage  and  faith  such  as  those 
early  Americans  had,  when  they  landed  on 
these  sh(M«s.  Is  Ood  going  to  allow  a  cataclys- 
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mlc  judgment  to  fall  upon  this  nation  as  has 
fallen  upon  nations  of  the  past  who  have 
turned  from  Clod  and  forgotten  Him?  Or  will 
God  send  to  us  another  great  spiritual  awak- 
ening that  has  saved  us  in  the  past? 

Dtirlng  the  last  12  months,  thousands  of 
Americans  have  been  turning  to  Ood.  Prayer 
groups  and  Bible  study  groups  have  been 
springing  up  all  over  the  nation.  Churches 
and  other  religious  organizations  are  report- 
ing that  millions  are  living  a  more  disciplined 
Christian  life.  This  is  encouraging — even 
though  it  only  Involves  a  minority.* 

In  a  time  similar  to  ours,  when  only  a  mi- 
nority were  true  believers,  Isaiah  the  great 
Hebrew  prophet  said,  "Except  the  Lord  of 
hosta  had  left  unto  us  a  very  small  rem- 
nant, we  shoiUd  have  been  like  Sodom,  and 
we  should  have  been  like  unto  Oomorrah." 

But  God  is  warning  us  tonight  that  Judg- 
ment is  going  to  fall  upon  us  in  a  very  short 
time  unless  we  as  a  nation  repent  and  turn  to 
Ctod.  In  pleading  with  ancient  Israel,  God 
said,  "Come  now,  and  let  us  reason  together, 
saith  the  Lord :  though  your  sins  be  as  scar- 
let, they  shall  be  as  white  as  snow;  though 
they  be  reC  like  crimson,  they  shall  be  as 
wool.  If  ye  be  willing  and  obedient,  ye  shaU 
eat  the  good  of  the  land.  But  if  ye  refuse 
and  rebel,  ye  shall  be  devoured  with  the 
sword;  for  the  mouth  of  the  Lord  hath 
spoken  it." 

Will  America  turn  to  God  at  this  late 
hoiu-.  or  will  America  continue  on  the  broad 
road  that  leads  to  destruction?  ic  will  soon 
be  too  late  to  decide— already  the  storm 
clouds  are  gathering. 

I  am  calling  Christians  everywhere  to  a 
time  of  humiliation,  prayer,  and  fasting 
during  this  200th  anniversary.  There  is  no 
possible  solution  to  the  problems  we  face 
apart  from  a  change  in  the  spiritual 
atmosphere. 

You  who  are  listening  to  me  tonight  are 
asking  the  question.  'What  can  I  as  an 
individual  do?  I  feel  so  helpless  in  the 
midst  of  the  present  crisis.  I  want  to  do 
something — but  what?" 

What  did  thos?  early  pastors,  teachers 
and  evangelists  proclaim?  The  heart  of  the 
message  of  Whltefleld.  Edwards.  Wesley. 
Terment  and  hundreds  of  other  clergy  along 
the  Frontier  was  basically  the  same  message 
I  offer  to  you  tonight. 

First,  recognize  that  God  loves  you.  The 
Bible  says  that  He  is  not  willing  that  any 
should  perish  but  that  all  should  come  to 
repentance. 

Second,  be  hone.st  before  God.  Admit  that 
you  have  broken  His  laws  and  chosen  to 
go  your  own  way  instead  of  His  way.  Be 
willing  to  let  Him  change  your  life. 

Third,  receive  Jesus  Christ  into  your  heart 
as  Savior  and  Lord. 

Fourth,  be  a  living  example  by  your  good 
works.  The  apostle  James  said.  'Faith  with- 
out works  is  dead."  This  proves  that  you 
mean  business  with  God.  Pray  for  those  in 
authority — be  a  good  citizen — help  the 
poor— help  the  dlstres.sed  and  help  the 
oppressed  of  the  world. 

Fifth,  get  involved  in  the  political  process. 
This  coming  year  is  an  election  year.  I  would 
like  to  challenge  every  deeply  committed 
American  who  is  qualified  to  think  about 
running  for  political  office.  I  do  not  believe 
that  we  as  Christians  should  withdraw.  We 
need  men  and  women  of  integrity  and  Chris- 
tian commitment  who  will  run  for  political 
ofQce  this  coming  year — no  matter  to  which 
political  party  you  belong.  On  this  New  Year's 
Eve,  if  you  will  do  these  things  you  could 
have  a  part  in  helping  America  be  the  kind 
of  country  you  want  for  your  children  and 
grandchildren. 

America  is  too  young  to  die.  She  Is  only  200 
years  old.  During  the  last  few  weeks  I  have 
been  in  countries  that  date  their  history 
back  thousands  of  years.  We  are  a  young 
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country  and  should  be  Just  getting  started. 
But  unless  we  wake  up  and  accept  the  chal- 
lenge handed  to  us  by  our  forefathers,  we 
wlU  die,  like  coimties  and  civilizations  of  the 
past. 

During  this  past  year,  Alexandr  Solzhen- 
itsyn  visited  the  United  States.  While  he  was 
here,  he  told  a  little  story  that  bears  re- 
peating tonight.  He  said  that  only  once  dur- 
ing }\ls  long  Imprisonment  in  a  Soviet  Union 
labor  camp  did  he  become  so  discouraged 
that  he  contemplated  suicide.  He  was  out- 
doors on  a  work  detail,  and  he  had  reached 
the  point  where  he  didn't  care  whether  the 
guards  killed  him  or  not.  When  he  had  a 
break,  he  sat  down,  .^nd  a  perfect  stranger 
sat  down  beside  hltn— .someone  he  had  never 
seen  before  and  never  saw  again.  This  sti-an- 
ger  took  a  stick  and  drew  a  cross  on  the 
ground  for  no  explainable  reason.  Solzhenlt- 
syn  Fat  and  stared  at  the  cross  and  then 
said.  "I  realize  therein  lies  man's  freedom."  At 
that  point,  a  new  courage  and  a  will  to  live 
and  work  returned. 

Tonight  you  can  come  to  that  same  cross 
and  find  foi^-iveiiess,  peace,  Joy.  and  eternal 
life.  Life  takes  on  a  new  meaning,  a  new 
hope,  a  new  song.  This  could  be  your  com- 
mitment tonight. 

May  God  help  you  to  make  this  commit- 
ment, and  may  1976  be  a  Joyous  and  blessed 
year  for  each  of  you. 


January  22 ^  1976 
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PDTDRE 


NINE  IN  LINE  TO  RECEIVE  AWARD 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  22.  1976 

Mr.  RUSSO.  Mr.  Speaker,  this  Satur- 
day will  be  a  most  special  day  for  nine 
people  in  my  district,  and  I  would  like 
to  take  this  opportunity  to  congratulate 
them  and  commend  them  for  their 
achievement. 

These  nine,  who  are  between  the  ages 
of  19  and  35.  have  been  nominated  for 
the  Dolton-Riverdale  Distinguished  Serv- 
ice Award  for  1975  and  will  be  honored 
at  an  awards  dance  on  January  24  by 
the  Dolton-Riverdale  Jaycees 

Through  active  participation  in  their 
community  and  unselfish  service,  these 
nominees  have  demonstrated  their  will- 
ingness to  care  and  involve  themselves. 
What  a  marvelous  attitude  and  philoso- 
phy to  act  upon.  I  am  sm-e  my  colleagues 
join  with  me  in  commending  such  good 
citizenship,  for  we  here  in  Government 
especially  realize  the  vital  role  the  citi- 
zen plays  in  shaping  the  destiny  of  our 
country. 

There  is  today  a  trend  towards  nega- 
tivism. We  hear  a  great  deal  about 
"what's  wrong,"  and  I  think  it  is  a  re- 
freshing and  well-needed  ^phange  to 
focus  on  the  positive.  The  JaycSes  do  this 
in  many  ways,  and  this  coveted  award  is 
one  example.  And  by  honoring  these 
outstanding  citizens,  the  Jaycees  hope 
to  encourage  others  throughout  the  com- 
munity to  follow  their  example. 

Today  I  want  to  extend  my  personal 
best  wishes  and  thanks  to  these  fine  citi- 
zens: Gai-y  L.  Boston;  Clyde  Wells;  Mary 
Zenke;  Ed  Kiply,  Jr.;  Barbara  Payta: 
Roy  Hayes:  Mary  Helen  Nagel;  Bob 
Vostal;  John  P.  Spomar.  Jr. 
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Mr.  TEAGUE.  Mr.  Speaker.  In  1957  a 
new  organization  was  established  to  pro- 
mote interest  in  and  support  of  the  then- 
fledgling  and  faltering  U.S.  space  effort. 
That  organization  was  the  National 
Rocket  Club,  later  appropriately  renamed 
the  National  Space  Club.  Since  those 
early  days,  the  National  Space  Club  has 
been  most  dedicated  and  enthusiastic 
of  the  U.S.  efforts  in  space,  science  and 
technology. 

When  public  interest  in  space  began  to 
wane,  the  National  Space  Club  con- 
tinued and  even  accelerated  its  support 
for  our  programs.  Annually,  it  sponsors 
the  Dr.  Robert  H.  Goddard  memorial 
dinner  which  provides  a  major  forum 
for  bringing  public  focus  upon  this  Na- 
tion's space,  scientific  and  technological 
achievements  through  the  presentation 
of  awards  to  those  having  made  signifi- 
cant contributions  during  the  preceding 
year.  Each  month,  luncheons  are  held 
which  feature  experts  from  these  areas. 
These  events  are  neither  purely  technical 
nor  purely  social,  but  rather  they  pro- 
vide an  excellent  sounding  board  for  the 
exchange  of  Ideas. 

This  past  year,  under  the  able  leader- 
ship of  its  president,  Larry  G.  Hastings, 
the  National  Space  Club  has  featured 
many  notable  speakers.  The  January 
meeting  heard  the  Honorable  Dr.  James 
C.  Fletcher,  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. I  feel  that  his  remarks  deserve 
recognition.  Therefore,  Mr.  Speaker,  I 
insert  Dr.  Fletcher's  remarks  before  the 
National  Space  Club  in  the  Record: 

Remarks    by    Dr.    James    C.    Fletcher 

The  start  of  a  new  year  seems  a  good  time 
to  take  a  fresh  look  at  our  current  efforts  in 
space  and  explore  bow  these  efforts  relate 
to  our  otitlook  for  space  in  the  future. 

Initially,  I  would  like  to  give  you  a  status 
report  of  some  of  our  better  known  projects — 
the  Space  Shuttle,  LANDSAT,  8EASAT. 
Hellas,  the  Communications  Technology  Sat- 
ellite, the  Synchronous  Meteorological  Satel- 
lite, the  ATS-6  and  the  Viking  project.  After 
that  I  would  like  to  review  with  you  how  we 
arrived  at  where  we  arc  today  and  what  the 
alternatives  are  likely  to  be  for  tomorrow. 

As  you  know,  our  biggest  and  most  Im- 
portant planetary  enterprise  underway  Is 
the  current  Viking  program  to  land  two  un- 
manned spacecraft  on  Mars. 

The  first  Mariner  spacecraft  provided  us 
with  a  wealth  of  information  about  Mars. 
But  they  also  provided  us  with  almost  as 
many  new  questions  as  they  answered  old. 
Mariner  9  revealed  a  completely  new  and 
different  face  of  Mars  than  did  the  earlier 
flyby  missions.  Whereas  the  flyby  coverage 
saw  only  a  single  geologic  regime  in  the 
cratered  highlands  of  the  southern  hemi- 
sphere. Mariner  9  revealed  gigantic  Tolcanoes, 
a  rift  valley  extending  e,  fifth  of  the  way 
around  the  planet's  circumference,  and  evl' 
dence  of  flowing  water  someUma  In  the  past. 
In  short.  Mariner  9  revealed  a  dynamic,  evolv- 
ing Mars  completely  different  from  the 
lunar-like  planet  suggested  by  the  flyby 
evidence. 
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The  gtMd  of  the  VUdng  minion — Burtftce 
and  atmc^hertc  explaratlon  vttli  qmcUI 
emphasis  on  *3w  aetrcli  for  extn-terreaMal 
life — ^Is  on*  I  coiwldar  to  be  our  most  udM- 
tlous  xmznannsd  space  venture  to  date. 

Both  VlUng  1  and  2  are  healthy  and  doing 
weU. 

Both  craft  are  loaded  with  Instruments 
designed  to  carry  out  13  separate  but  related 
scientific  Investigations.  The  sophistication 
of  the  mistnunentB,  as  many  of  you  know.  Is 
a  considerable  achievement.  One  example,  a 
biology  laboratory  with  40,000  parts,  is 
crammed  Into  a  container  the  size  of  a 
gallon  milk  carton.  We  expect  it  wiU  be  doing 
the  work  of  40  technicians  utilizing  the 
facilities  of  a  four-room  laboratory. 

Not  only  Is  Viking  the  most  complex  and 
technologically  advanced  unmanned  space 
system  NASA  has  ever  developed,  but  If 
successful.  It  wlU  also  give  us  the  greatest 
return.  For  It  wlU  report  not  only  the  first 
detailed  analysis  of  soils  and  surface  con- 
ditions on  Mara,  but  the  first  direct  search 
for  life  on  another  planet. 

Another  key  feature  of  Viking  is  that  the 
two  spacecraft  are  built  around  a  concapt  of 
adaptability.  What  we  learned  from  the  first 
vehicle  will  refiect  In  the  operation  of  th« 
second  velilolc. 

As  an  example — when  the  first  v^itcle 
enters  the  atmoephere,  we  wUl  measure  the 
structure  and  the  composition  of  the  atanoe- 
phere  and  use  those  data  to  design  the  entry 
for  the  second  vehicle.  We  plan  to  learn  as 
we  go  along,  kind  of  bootstrap  our  way,  and 
change  the  mission  to  be  consistent  with  oiu* 
newly  acquired  knowledge. 

We  have  enjoyed  son\e  oustanding  suc- 
cesses In  our  planetary  programs.  Pioneer  10 
and  11  are  still  going  strong.  Pioneer  10  Is 
now  on  Its  five-year  extened  mission,  scbad- 
uled  to  reach  the  orbit  of  Saturn  later  this 
year  and  the  orbit  of  Uranus  two  biiiion 
miles  away  and  the  probable  limit  of  space- 
craft communications  with  Earth,  In  1079. 

This  spacecraft .  Is  setting  a  number  of 
firsts:  Man's  first  probe  at  the  outer  solar 
system.  Hie  fint  spaoecaft  to  fly  beyaad  the 
orbit  of  Mars.  The  first  to  penetrate  the 
Astaiold  Belt.  And  It  wUl  become  the  first 
man-made  object  to  escape  from  the  stHar 
system  Into  Uttentellar  space. 

Pioneer  10  has  also  made  a  tremendous 
contribution  to  our  store  of  knowledge  ot 
Jupiter.  It  has  provided  us  with  the  first 
firm  Ideas  of  what  that  planet  Is  like — a 
whirling  baU  of  liquid  hydnigen  with  possi- 
bly a  core  of  zock.  Its  mysterious  Bed  Spot 
appears  to  be  a  86,000  mUes  wide  hurricane 
at  least  70  years  old.  It  has  a  magnetic  Arid 
much  larger  than  predicted,  and  radiation 
belts  far  more  Intense  than  expected. 

The  Younger  Pioneer  11  continues  to  make 
a  similar  contribution.  It  has  flown  three 
times  closer  to  Jupiter  than  did  10  and  Is 
due  to  arrive  at  Saturn  in  September  iSn. 
If  Its  camera  Is  still  operational,  it  wlU  send 
back  ptetures  of  Saturn's  rings  as  It  trav^s 
through  them. 

Dvu-ing  1976  we  launched  a  total  of  21 
satellites,  the  greatest  number  of  launches 
since  1967.  Theae  la\mches  Included  a  variety 
of  satellites  for  scientific  and  appllcatlotis 
ptu'poses,  and,  of  course,  the  last  manned 
Apollo  filght,  as  weU  as  spacecraft  for  for- 
eign nations  and  commercial  firms.  I  dte 
these  figures  as  an  illustration  of  the  de- 
gree to  which  our  space  program  Is  now 
oriented  to  practical  applications.  They  also 
show  that  the  ^>ace  age  has  indeed  arrived — 
that  satellites  are  an  accepted  means  of  pro- 
viding beneficial  services  which  are  eco- 
nomically profitable. 

With  regard  to  space  applications,  earth 
reso«irces  surveys  continue  to  show  special 
promise,  vlht  potential  benefits  to  owe  econ- 
omy numbering  In  the  hundreds  of  miUions 
of  dollars  annually. 

With  LADlDSAT-l  and  -2  now  In  orbit  and 
the    Improved    LANDSAT-C    scheduled    for 
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launch  in  1977,  we  and  other  government 
agencies — Indeed  other  govemmentsV-wlll 
be  able  to  determine  how  we  ehoold' 
take  advantage  of  space  capabilities'  for 
more  extensive  remote  sensing  <rf  earth's  re- 
soTirces. 

For  Instance,  LACIE,  the  lArge  Area  Crop 
Inventory  ExperUnent,  an  ongoing  Jelnt  proj- 
ect with  the  Department  of  Agriculture  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, is  a  landmark  agrometeor- 
loglcal  undertaking.  With  it  we  Intend  to 
demonstrate  that  we  have  the  technology 
required  for  an  operational  global  crop 
forecasting  system.  Such  a  possibility  la  of 
paramount  international  political  and  eco- 
nomic significance. 

In  the  field  of  meterological  satellites,  our 
synchronous  meterological  satellites  SM8-1 
and  2  have  been  Joined  by  GOE8-1,  the  Na- 
tional Oceanic  and  Atmospheric  Admini- 
stration's first  operational  geostationary 
satellite,  and  NIMBUS  7,  which  is  making  a 
significant  contribution  to  our  understand- 
ing of  the  atmospheric  proces.ses  that  In- 
fiuence  weather  and  climate. 

SEASAT.  scheduled  for  launch  in  1978,  will 
be  a  sophisticated  ocean  monitoring  satel- 
Ute,  and  should  prove  to  be  of  great  economic 
benefit  to  the  shipping  and  fishing  Industries 
and  to  maritime  and  shoreline  construction 
projects. 

Additional  futive  space  application 
launches  scheduled  Include  TIROS-N,  the 
foreruruier  of  a  new  operational  polar  satel- 
lite system;  NIMBUS-Q.  our  first  satellite 
dedicated  to  the  monitoring  of  pollution  In 
the  stratosphere  and  troposphere;  and 
LAOEOS  (Laser  Oeodynamic  Satellite), 
which  Is  designed  to  study  the  earth's  crust 
and  help  us  better  understand  the  mechanics 
and  cavtses  of  earthquakes. 

Our  ATS-6  satellite,  which  prevjpusly 
broadcast  high  quality,  c<Aor  television  to 
remote  areas  in  Alaska,  AmMJachla  and  the 
Rocky  Motmtaln  states,  and  later  the  live 
television  coverage  of  the  Apollo  Soyuz.  has 
been  on  station  over  Africa  since  last  July. 
Snce  August,  It  has  been  broadcasting  edu- 
cational programming  In  four  languages  to 
millions  of  viewers  in  5,000  Indian  villages. 
To  date  the  experiment  has  been  quite  suc- 
cessful, with  excellent  performance  recorded 
by  the  Indian-developed  receiving  sets  and 
more  than  enthusiastic  participation  by  the 
Indian  villagers. 

In  addition  to  the  sharp  and  sustained  In- 
crease in  school  attendance  there  have  been 
some  unanticipated  benefits.  For  Instance,  In 
a  village  in  Urlssa,  one  of  the  seven  states 
participating  In  the  project,  an  ofBclal  vis- 
iting a  school  during  a  morning  broadcast 
found  not  only  140  students,  but  12  parents 
Intently  watching  the  televised  lessons.  The 
teacher  told  the  official  that  before  the  tele- 
vision experiment  started  the  schoolhouse 
had  a  hole  In  the  roof  and  needed  other 
repairs,  but  the  teacher  could  get  no  co- 
operation from  the  parents.  When  the  broad- 
casts began,  however,  and  the  parents  came — 
initially  out  of  curiosity — they  recognized 
the  need  for  an  adequate  facility  and  now 
the  building  is  in  exceUeut  repair.  To  that 
teacher,  parent  participation  and  support 
was  the  single  most  important  benefit  of  the 
program. 

The  Communications  Technology  Satel- 
lite, to  be  launched  Friday,  will  cap  a  five- 
year  coperatlve  effort  with  Canada's  Depart- 
ment of  Communications.  This  two-year  pro- 
gram Is  our  second  satellite  designed  to 
transmit  high-quality  color  television  to 
smaU,  simple  ground  sttitions. 

Where  the  CTS  has  a  function  similar  to 
AT&-6,  Its  technology  is  quite  different  in 
that  it  has  a  much  more  powerful  and  effi- 
cient transmitter,  and  will  use  a  new  fre- 
quency range  reserved  exclusively  few  teoad- 
cast  satellites.  The  beauty  of  communlcatlcms 
satellites  such  as  CTS  and  ATS-6,  of  course, 
is  in  their  potential  to  serve  those  vast  re- 
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mote  arects  of  Canada  and  lAie  United 
States — or  less  developed  countiiee — where 
land  oommunicatlons  are  not  now  highly 
devel<^>ed,  nor  likely  to  be  In  the  futiu<e. 

Our  upcoming  launch  of  Helios  ZI  Is  the 
second  of  two  Joint  kAkc  probes  we  are 
midcing  in  cooperation  with  West  Oermany. 
The  first  Helios  was  launched  a  little  more 
than  a  year  ago  and  has  at  this  time  com- 
pleted one  and  one-half  revolutions  around 
the  Sun. 

Data  from  Helios  I  on  such  phenomena  as 
solar  wind,  interplanetary  dust  and  zodiacal 
light  are  being  correlated  with  the  data  we 
have  been  receiving  from  our  Pioneer  and 
IMP  spacecraft  from  various  parts  of  the 
solar  system.  By  adding  to  this  data  from 
Helios  n,  we  will  have  our  first  direct  meas- 
urement of  the  Interplanetary  envhonment 
between  the  Earth  and  the  Sun. 

The  last  project  I  will  mention  is  the  de- 
velopment of  the  Space  Shuttle,  the  begin- 
ning of  a  space  transpcM-tatlon  system. 

The  Space  Siuttle,  as  you  know.  Is  a 
manned  space  vehicle  that  takes  off  like  a 
rocket,  operates  In  space  for  a  period  of  time 
like  a  sateUlte,  and  returns  to  Earth  and 
lands  like  an  airplane.  Its  most  Important 
and  unique  feature  Is  that  it  can  be  \ised 
over  and  over  again.  It  can  be  used  as  a 
manned  space  laborat<M7  or  as  a  vehicle  to 
put  satellites  in  orMt  rathM*  than  the  present 
types  of  launch  vehicles  that  are  expended 
In  each  use.  In  effect,  the  Space  Shuttle 
win  give  us  a  routine  and  almost  dally  ac- 
cessibility to  space. 

The  focus  of  NASA  activity  over  the  next 
decade — at  least  In  terms  of  expenditure  and 
effort — wUl  be  the  Space  EOiuttle  i»ogram. 
It  promisee  to  relate  In  our  space  efforts  of 
the  late  70's  and  SO's  as  did  the  ApoHo  pro- 
gram of  the  eo's  and  early  70's.  It  ^x>vldes 
a  natural  bridge  from  manned  space  filght 
programs  to  those  of  extraterrestrial  explora- 
tion. 

I  remember  when  I  was  a  yoxmgster  grow- 
ing up  on  Long  Island  in  the  ao's  and  SO's. 
We  looked  forward  to  those  occasions  when 
we  would  be  taken  out  to  the  local  flying 
field  to  watch  the  aerial  circus  and,  If  we 
were  extra  lucky,  be  taken  up  in  a  Curtis 
Robin  or  early  surplus  army  trainer  for  a 
l»lef  flight  over  the  local  farms  and  villages. 
We  marveled  at  the  skill  and  daring  of  these 
pilots  and  never  dreamed  that  we  were  par- 
ticipating SIS  pioneers  in  a  vast  and  rapidly 
extending  air  transp<M-tatlon  Industry. 

This  year  marks  the  60th  anniversary  of 
regularly  scheduled  air  service  In  this  coun- 
try. Revenue  passenger  miles  have  Jumped 
from  8  billion  in  1947  to  162  biUlMi  in  1974, 
an  increase  of  2,000  per  cent! 

I  think  It  Is  fair  to  make  a  similar  analogy 
to  the  l^ace  Shuttle.  Our  manner  and  tin- 
manned  orbit»l  flights  and  moon  walks  dur- 
ing the  last  18  years  have  Just  as  surely 
led  us  to  the  beginning  of  a  space  shuttle 
transportaticMi  system  that  promises  un- 
limited opportimltles  not  only  for  space 
exploration  but  space  exploration  in  the 
decades  ahead. 

We  at  NASA  are  pleased  with  the  Shuttle 
progress.  Those  of  you  who  are  participants 
in  the  program  are  Intimately  aware  of  the 
benchmarks  being  made.  During  the  past 
year  we  have  moved  from  the  design  phase 
into  one  of  fabrication  and  testing.  The  first 
test  crews  are  being  selected.  The  testing 
of  engine  components  and  the  crew  com- 
partment is  ongoing;  and  the  wings  and 
fuselage  sections  are  under  construction  as 
are  the  rocket  motors  and  external  tank. 

We  expect  roll-out  to  be  September  of  this 
year.  We  wiU  begin  am>roach  and  landing 
tests — Including  a  first  free-flight  dn^  from 
a  747 — ^in  early  1977,  and  launch  and  first 
orbital  flight  in  1979.  By  1980  we  plan  to 
have  the  Space  Shuttle  operational  with  the 
first  Spacelab  as  one  of  our  early  payloads. 

I  would  like  to  add  that  not  only  are  we 
on  schedule,  but  we  are  operating  within 
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tta«  resource  oorutralnts  Imposed  by  Infla- 
tion, the  Congress,  and  tbose  watchdogs  of 
bureaucratic  fiscal  Integrity,  the  Office  of 
Management  and  Budget. 

Having  brought  you  up  to  date  with  that 
brief  review  of  where  we  are,  I  would  lUce 
to  touch  on  the  aspect  of  where  we  are 
going  and  its  direct  relationship  to  the 
American  taxpayer's  acceptance  of — and  sup- 
port for — our  future  endeavors  in  space.  For 
without  that  acceptance  and  support  we 
cannot  sustain  the  effort  necessary  to  fully 
explore  aud  exploit  -the  promises  of  outer 
space. 

And  how  do  we  achieve  that?  By  appealing 
to  the  common  sense  of  the  American  tax- 
payer. By  raising  the  level  of  his  conscious- 
ness and  understanding  of  how  the  dis- 
coveries of  outer  space  enrich  his  Ufe  here 
on  Earth.  And  In  telling  our  story  we  must 
be  as  imaginative  and  aggressive  as  have 
other  major  segments  of  our  economy. 

Unfortunately,  we  have  not  done  so.  We 
in  the  scientific  and  technical  community 
seem  to  have  shown  less  competence  In  man- 
aging our  own  destiny  within  the  frame- 
work of  the  national  body  politic  than  any 
other  professional  group.  We  have  not  yet 
built  a  consumer  constituency. 

Educators,  f.*rmers,  auto  workers,  home- 
builders — all  hh  ve  struck  an  imprint  of  worth 
onto  the  Amerlt  an  psyche.  It  is  an  unfortu- 
nate anomaly  that  those  of  us  who  have 
done  so  mxich  to  advance  the  technology  of 
communications,  understand  so  little  of  Its 
technique.  There  remains  an  unbrldged  void 
that  separates  the  public's  acceptance  of  the 
fruits  of  space  technology  today  from  its 
awareness  that  the  same  technological  base 
can  further  enrich  life  and  satUfy  tomor- 
row's needs. 

We  ...  as  a  profession  ...  as  an  Industry, 
must  bridge  that  gulf  if  we  are  to  enjoy  the 
continued  acceptance  and  support  of  the 
American  people. 

We  have  our  work  cut  out  for  us.  The 
events  of  today  seem  to  encourage  the  Ameri- 
can people  to  take  a  less  adventurous  out- 
look and  to  be  less  willing  to  try  new  things. 
The  national  temper  today  is  not  challenged 
by  a  Sputnik.  Its  imagination  Is  not  fired 
by  a  walk  on  the  Moon. 

As  I  perceive  It,  the  national  temper  today 
Is  one  of  caution,  with  the  mainstream  of 
American  thinking  certainly  more  conserva- 
tive than  It  was  In  the  1960's.  And  while 
this  climate  makes  it  difficult  to  promote 
the  acceptance  of  large  national  projects 
which  are  understandable — the  Alaska  Pipe- 
line, tor  Instance — such  esoteric  projects  as 
the  Space  Shuttle  and  moon  colonies  are 
mind-boggling  and  difficult  to  promote. 

So  we  must  put  these  programs  into  a  per- 
spective of  needs  that,  when  fulfilled,  are 
understandable  and  desirous  In  terms  of  dol- 
lars and  cents  return,  rather  than  gadgets 
of  convenience. 

It  seems  to  me  that  there  is  a  vast  untapped 
constituency  In  this  land  that  we  in  the 
space  world  have  overlooked  as  being  natural 
and  articulate  allies  in  bridging  the  com- 
munications gap.  I  refer  to  those  professions 
whose  memberships  have  a  direct  economic 
stake  In  future,  as  well  as  present,  space 
technology. 

Educators,  farmers,  doctors,  engineers,  sail- 
ors and  housewives — all  have  a  real  every- 
day, dollars  and  cents  stake  in  the  successful 
development  and  operation  of  a  LANDSAT  or 
NIMBUS  satellite  or  a  spacelab  or  space 
shuttle.  Since  the  inception  of  our  space  pro- 
gram there  has  been  a  consistent  and  high 
rate  of  return  on  investment  by  way  of 
technology  transfer  and  its  benefits  to  Im- 
proved production,  health  care,  communica- 
tions, environmental  quality  and  balance  of 
trade. 

Prom  the  time  of  the  Revolutionary  War 
until  now.  our  Bi«;entennial,  this  country's 
total  investment  In  fundamental  .science  is 
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on  the  OTder  of  MO  billion,  a  high  percentage 
of  that  in  just  the  last  15-^0  years.  Uany 
economists  guess  that  something  on  the  order 
of  50  per  cent  of  this  nation's  goods  and 
materials  have  been  derived  from  that  in- 
vestment in  a  science  and  technology  base.  In 
the  order  of  today's  $1  trillion  plus  gross 
national  product,  that  is  a  handsome  return. 
But  put  in  terms  of  percentage  of  gross  na- 
tional product  invested,  this  amount  by  many 
standards  is  a  pittance. 

When  a  farseelng  Cong^-ess  opened  up  the 
old  Western  frontier,  it  spent  ten  per  cent 
of  the  gross  national  product  to  build  rail- 
roads to  and  through  the  West.  Today  the 
percentage  of  our  gross  national  product 
being  spent  on  opening  up  the  frontiers  of 
.space  Is  less  than  '-,  of  one  per  cent. 

The  premise  that  technological  progress  Is 
the  cornerstone  of  our  economy  is  illustrated 
In  a  recent  study  made  for  NASA  by  Chase 
Econometric  Associates  on  the  economic  im- 
pact of  NASA  research  and  development 
spending.  The  study  showed  that: 

A  one  billion  dollar  sustained  increase  In 
NASA  R&D  sp>ending  would  raise  real  ONP 
$22  billion  by  1984; 

Labor  productivity  would  be  raised  by 
1.1  per  cent; 

The  consumer  price  Index  would  be  lowered 
by  2  per  cent; 

Unemployment  would  drop  by  0.4  per  cent, 
and  an  additional  1.1  million  Jobs  would  be 
created  because  of  a  more  rapid  expansion 
of  the  labor  force. 

Although  economic  forecasts  have  lately 
beeu  suspect,  the  Chase  findings  are  not  in 
major  confllci  with  similar  but  less  sophisti- 
cated studies  on  the  Impact  of  space  tech- 
nology on  the  economy.  There  can  be  little 
doubt  that  a  strong  national  comnaltment  to 
a  vigorous  science  and  technology  effort  Is 
a  path  that  leads  toward  the  solution  of  our 
social  problems,  not  away  from  them. 

I  see  a  continuing  investment  on  the  order 
of  one  per  cent  of  our  Federal  budget  in 
the  utilization  of  near  space  and  the  explora- 
tion of  deep  space  not  inconsistent  with  a 
sound  national  economic  policy.  Nor  is  It  in- 
consistent with  the  conclusions  and  recom- 
mendations made  in  a  recent  report  of  the 
Subcommittee  on  Space  Science  and  Applica- 
tions of  the  House  Committee  on  Science 
and  Technology.  That  report  concluded  that; 
"Based  on  .  .  .  the  high  positive  economic 
multiplier  as.sociated  with  space  related  re- 
search and  development  programs,  NASA 
should  as.semble  and  propose  to  the  President, 
aud  ultimately  to  the  Congress,  an  expanded 
space  program  in  FY  1977-78  at  least  25  per 
cent  greater  than  current  funding  to  under- 
take new  space  initiatives." 

However,  I  want  to  emphasize  again  that 
if  we  are  to  succeed  In  ^ese  Initiatives  we 
must  cultivate  the  undefstanding  and  svip- 
port  of  the  American  people.  i 

As  a  prologue  to  what  these  initiatives 
might  be  and  to  enhance  our  perspective  of 
them,  I  would  like  to  qviote  from  two  earlier 
but  quite  disparate  Committee  reports. 

The  first :  "There  has  been  a  great  deal  said 
about  a  3.000-mile  rocket.  In  my  opinion 
such  a  thing  Is  impossible  for  many  years. 
The  people  who  have  been  writing  these 
things  that  annoy  me  have  been  talking 
about  a  rocket,  so  directed  as  to  be  a  precise 
weapon  that  could  land  exactly  on  a  certain 
target,  such  as  a  city.  I  feel  confident  that 
it  will  not  be  done  for  a  very  long  period 
of  time  to  come.  I  think  we  can  leave  that  out 
of  our  thinking.  I  wish  the  American  people 
would  leave  that  out  of  their  thinking. 

rhe  second:  "The  Committee  Judged  the 
promises  and  offers  of  this  mission  to  be 
impossible,  vain,  and  worthy  of  rejection: 
that  it  was  not  proper  to  favor  an  affair  that 
rested  on  such  weak  foundations  and  which 
appeared  uncertain  and  impossible  to  any 
educated  person,  however  little  learning  he 
might  have." 

The  first  quote  Is  from  the  remarks  of  ona 
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of  this  nation's  most  distinguished  scien- 
tists. Dr.  Vannevar  Bush,  when  he  testified 
before  a  Congressional  Committee  in  1045. 

Tlie  second  quote  was  made  somewhat 
earlier,  in  1492,  by  the  Talavera  Commission 
when  it  refused  Christopher  Columbus  funds 
to  do  some  exploring  In  an  unknown  world. 
•In  the  1890's,  Roentgen  wasn't  searching 
for  a  cure  for  the  common  cold  when  he 
passed  electricity  through  a  gas  and  came 
up  with  X-rays,  one  of  the  greatest  advances 
In  medical  technology  of  all  times. 

In  1802.  when  he  started  secret  negotia- 
tions with  Napoleon  Bonaparte  for  the  pur- 
chase of  the  city  of  New  Orleans,  Thomas 
Jefferson  didn't  dream  that  he  would  end  up 
with  the  title  to  825,000  square  miles  of  the 
American  West,  then  known  as  the  Louisiana 
Territory. 

These  historic  Incidents  bring  to  life  the 
old  proverb;  "The  afternoon  knows  what  the 
morning  never  suspected."  We  cannot  Ignore 
that  there  are  serendipitous  fruits  of  our 
initiatives  as  well  as  the  sought-after  goal.s. 

Any  discussion  of  future  space  initiatives 
must  start  with  the  Space  Shuttle,  the  key 
to  opening  up  near  space  to  quick,  easy  and 
economical  access. 

With  the  Space  Shuttle,  operations  to  and 
from  low-altitude  earth  orbit — for  both 
manned  and  unmanned  exploration,  science, 
and  applications — will  become  routine  and 
relatively  inexpensive. 

Following  the  development  of  a  successful 
space  shuttle  system  should  come  the  con- 
struction In  space  of  a  permanent  space  sta- 
tion, something  the  Russians,  it  should  be 
noted,  are  already  working  on. 

With  a  permanent  space  station  a  realltv, 
we  can  then  become  operative  in  a  number 
of  ways:  The  assembly  of  other  space  sta- 
tions for  biological  and  medical  research, 
manufacttirlng  operations,  bases  for  deeper 
space  operations,  radio  and  optical  astro- 
nomy, and  solar  power  to  be  beamed  to  Earth 
by  laser. 

Another  future  space  initiative  that  is 
likely  Is  the  establishment  of  a  permanent, 
manned  base  on  the  Moon  to  support  further 
Investigation  and  exploration  of  that  planet 
and  others  In  our  solar  system.  Still  another 
is  the  establishment  of  one  or  more  colonies 
in  space  itself. 

Dr.  Gerard  ONeill  has  articulated  on  manv 
occasions — most  recently  in  the  December 
Aerospace — his  concept  of  21st  Century  space 
colonies. 

The  hulls  of  these  ^ace  structures  would 
be  perhaps  19  miles  long  and  four  miles  in 
diameter.  There  would  be  mountains,  clouds, 
streams,  and  trees  Inside  these  sal^llltes.  A 
gentle  gravity  would  be  obtained  by  a  slow 
rotation  of  the  stnictures,  anfcl  magnetic 
fields  would  ward  off  cosmic  radiation  from 
the  10,000  t>eople  in  the  Initial  version  of  the 
colony. 

Another^apace  initiative  worthy  of  vigorous 
study  coiieerns  the  search  for  extraterrestrial 
intelligent;  life.  The  solar  system  is  not 
unique  In  the  universe.  Given  the  infinity  of 
space  and  time,  it  is  extremely  likely  iftat 
intelligent  life  exists  elsewhere. 

In  1971,  project  Cyclops  made  a  compre- 
hensive study  of  the  optimum  way  to  com- 
municate with  the  more  advanced  forms  of 
this  mtelllgent  life  and  made  a  design  study 
for  a  large  array  of  antennas  which  wo'uld 
scan  the  hea\ens  for  radio  signals  thousands 
of  light  years  away. 

A  radio  telescope  In  lunar  orbit  on  the  far 
side  of  the  Moon,  so  as  to  be  shielded  from 
the  Earth's  radio  noise,  could  be  an  even 
better  facility  for  performing  such  a  search. 

Such  initiatives  will  not  come  easily.  They 
will  take  the  courage  of  commitment  .  .  .  the 
courage  and  confidence  that  man  can  define 
his  own  purpose  .  .  .  shape  his  own  destiny, 
that  man's  technology  Is  subordinate  to 
man's  Imagination. 
But  they  will  come. 

Man's  adventure  in  space  has  barely  begun. 
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The  practical  benefits  of  space  have  barely 
been  ti4>ped.  Between  now  and 'the  turn  of 
the  century  the  prospects  in  space  are  rich 
in  rewards  for  the  human  mind  and  spirit, 
and  rich  in  response  to  man's  practical  needs. 
These  rewards  can  be  ours  to  benefit  our- 
selves and  to  share  with  others,  if  there  is 
will  and  vision. 


BUSING  RECONSIDERED 


HON.  STEPHEN  L.  NEAL 

OF   NOBTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  NEAL.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  call  to  my  colleagues' 
attention  the  editorial  from  the  most  re- 
cent Saturday  Review  magazine.  Here  is 
another  national  voice  calling  for  a  reas- 
sessment of  the  results  of  the  widespread 
policy  of  forced  cross-busing  of  school 
children  to  achieve  racial  balance.  Mr. 
Speaker,  we  must  as  a  nation  realize  that 
the  default  of  responsibility  in  providing 
equal  educational  opportunities  for  all 
yoiuig  Americans  has  left  the  courts  and 
the  American  people  with  a  "solution" 
which  only  prolongs  and  inflames  the 
problems  it  was  designed  to  alleviate. 
Busing  is  not  working.  As  a  nation  we 
must  acknowledge  that  fact,  and  at  the 
same  time  we  must  reaffirm  our  commit- 
ment to  enacting  real,  workable  alter- 
natives to  busing.  Legislators,  educators, 
administrators,  judges,  and  parents  need 
to  look  at  the  results  of  busing,  and  say, 
"We  tried  this;  it  was  a  mistake.  It  is 
time  to  try  something  new." 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  the  edi- 
torial by  Norman  Cousins  from  the  Jan- 
uary 24th  issue  of  Saturday  Review.  I 
believe  It  offers  excellent  Insight  for  our 
reevaluatlon,  and  commend  the  article 
to  my  colleagues'  attention : 

Busing  RECONsmERED 

Busing  was  honestly  conceived  as  a  way  of 
coping  with  the  fact  that  schools  in  predomi- 
nantly black  nelghtwrhoods  were  segregated 
as  the  result  of  local  geography.  The  effect 
of  this  circumstantial  segregation,  it  was  be- 
lieved at  the  time,  was  to  lower  standards  of 
education  for  blacks. 

But  busing  hasn't  worked.  After  almost  a 
decade,  it  seems  clear  that  the  principal  mis- 
take was  to  assume  that  we  could  create  a 
more  socially  responsible  society  by  putting 
the  problem  on  wheels  and  expectmg  it  to 
arrive  at  a  daily  solution.  The  evidence  is 
substantial  that  busing  is  leading  away  from 
integration  and  not  toward  It;  that  it  has 
not  significantly  improved  the  quality  of  edu- 
cation accessible  to  blacks;  that  it  has  low- 
ered the  standard  of  education  available  to 
whites;  that  It  has  resulted  In  the  exodus  of 
white  students  to  private  schools  inside  the 
city  or  to  public  schools  in  the  comparatively 
affluent  suburbs  beyond  the  economic  means 
of  blacks;  and,  finally,  that  it  has  not  con- 
tributed to  racial  harmony  but  has  produced 
deep  fissures  within  American  society. 

Busing  hasn't  desegregated  the  schools.  It 
has  resegregated  them.  Racial  concentration, 
the  core  of  the  problem,  continues.  Some  30 
percent  of  white  families  have  moved  to  the 
suburbs,  leaving  many  large  northern  cities 
with  predominantly  black  schools.  Vat  ex- 
ample, In  Washington,  D.C.,  96  percent  of 
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the  students  are  black;  in  Newark,  NJ.,  72 
percent;  m  Detroit,  70  percent;  in  Phila- 
delphia, 61  percent;  In  Chicago,  58  percent; 
in  Cleveland,  57  percent.  Does  this  mean  that 
we  must  now  borrow  white  students  from 
the  suburbs  and  bus  them  back  to  the  Inner 
city? 

The  document  that  is  generally  regarded 
as  having  provided  the  Impetus  for  school 
busing  is  the  1966  report  titled  "Equality  of 
Educational  Opportunity."  It  was  written  by 
James  S.  Coleman,  professor  of  sociology, 
University  of  Chicago,  under  the  sponsorship 
of  the  U.S.  Office  of  Education.  Coleman's 
research  showed  that  deprived  students  did 
better  when  their  schoolmates  came  from 
backgrounds  strong  In  educational  motiva- 
tion. The  general  Interpretation  placed  on  the 
Coleman  Report  was  that  the  practice  of 
segregation  had  resulted  in  Inferior  educa- 
tion for  blacks.  The  conclusion  at  the  time 
was  that  putting  blacks  Into  white  classes 
offered  the  best  chance  of  meeting  that 
problem. 

Professor  Coleman  has  recently  completed 
a  second  report.  He  now  presents  his  somber 
conclusion  that  busing  has  had  the  effect 
of  replacing  old  patterns  of  segregation  with 
new  ones.  "Ironically,"  he  writes,  "  'desegre- 
gation' may  be  increasing  segregation."  He 
reaffirms  the  need  for  ensuring  equal  protec- 
tion under  the  Fourteenth  Amendment,  but 
he  believes  It  la  irresponsible  to  Ignore  or 
stand  aside  from  the  effects  of  measures 
taken  for  that  purpose.  "The  achievement 
benefits  of  Integrated  schools  appeared  sub- 
stantial when  I  studied  them  in  the  middle 
1960s,"  he  says,  "but  subsequent  studies  of 
achievement  In  actual  systems  thfet  have 
desegregated,  some  with  a  more  rigorous 
methodology  than  we  were  able  to  use  in  1966, 
have  found  smaller  effects,  and  in  some  cases 
none  at  all." 

A  major  error  in  the  original  decision  was 
to  underestimate  the  extent  to  which  family 
background  is  a  controlling  factor  In  educa- 
tion. Parents  who  are  poorly  educated  them- 
selves and  who  have  to  contend  with  pro- 
longed joblessness,  overcrowding,  and  mal- 
nutrition cannot  reasonably  be  expected  to 
create  a  home  atmosphere  supportive  of  a 
learning  experience  for  their  children. 

What  Is  happening  is  that  we  are  bjT)ass- 
ing  the  fundamentals  in  the  search  for  an 
answer.  It  is  the  condition  of  the  black  In 
America  that  continues  to  be  the  central, 
overriding,  and  saturating  Issue.  Everything 
involved  In  lifting  a  people  out  of  their  low 
estate  in  society — housing,  health,  economic 
opportunity,  nutrition,  access  to  justice  un- 
der the  law — fits  into  this  total  challenge. 

The  first  thing  that  has  to  be  done  is  to 
de-pollticallze  the  issue.  By  this  time,  busing 
has  become  a  battleground  for  liberals  and 
conservatives.  There  appears  to  be  a  feeling 
among  many  liberals  that  to  oppose  busing 
is  to  renounce  an  essential  commitment  to  a 
better  life  for  blacks.  Many  conservatives 
feel  that  the  busing  program  is  proof  posi- 
tive of  the  hazards  of  severe  governmental 
intrusion  in  matters  Involving  racial  and  so- 
cial injustice. 

What  is  needed  is  a  White  Hou.se  Confer- 
ence for  the  purpose  of  making  an  objective 
analysis  of  the  busing  experience  at^  for 
proposing  alternatives. 

It  Ls  to  be  hoped  that  the  person  invited 
to  such  a  conference  would  come  from  many 
profes.sion8  and  occupations,  and  not  from 
education  alone. 

There  is  no  disgrace  in  having  failed  in  an 
important  social  enterprise.  The  only  dis- 
grace is  in  persisting  with  failure  in  order 
to  hold  to  commitments  without  regard  to 
the  need  for  keeping  an  open  mind.  A  coun- 
try dedicated  to  human  rights  should  not 
have  to  confess  Intellectual  and  moral  bank- 
ruptcy in  attempting  to  provide  an  adequate 
education  for  all  its  citizens. — N.C. 


715 


PHILADELPHIA  REACTS  TO  ANTI- 
SEMTTISM  AT  THE  UJ^, 


HON.  JOSHUA  EILBERG 

or    PENNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  22,  1976 

Mr.  EILBERG.  Mr.  Speaker,  the 
United  Nations  General  Assembly  vote 
last  year  to  equate  Zionism  with  racism 
has  outraged  Americans  across  the 
country. 

The  U.N.'s  stated  purpose  is  to  help 
achieve  international  cooperation  in 
solving  world  economic,  social,  cultural, 
or  humanitarian  problems. 

The  organization's  role  as  a  forum  for 
rational  discussion  of  these  world  prob- 
lems has  been  inefifectlve  since  the 
November  10  resolution  condemning 
Zionism. 

The  civilized,  intelligent,  and  honest 
leaders  of  the  world  organization  are 
threatened  by  the  recent  loss  of  moraUty 
among  U.N.  delegates.  The  General  As- 
sembly has  legitimized  and  signaled  for 
an  intensification  of  anti-Semitism,  with 
the  U.N.  vote  now  being  used  to  Justify 
such  actions. 

At  this  time,  I  enter  into  the  Record 
a  resolution  passed  by  the  city  cotmcil  of 
Philadelphia  concerning  last  year's 
United  Nations  vote: 

Resolution  No.  445 
Resolution  condemning  the  United  Nations 

General    Assembly    for    its    distortion    of 

history     and     ill-considered     attempt     to 

equate  Zionism  wtlh  racism 

Whereas,  The  United  Nations  General  As- 
sembly on  November  10,  1975,  adopted  a 
resolution  which  describes  Zionism  as  a  form 
of  racism  thereby  identlfjrlng  it  as  a  target 
of  the  Decade  for  Action  to  Combat  Racism 
and  Discrimination;  and 

Whereas,  TTie  General  Assembly  af  the 
United  Nations  decided  to  launch  on  Decem- 
ber 10,  1973,  a  Decade  of  Action  to  Combat 
Racism  and  Racial  Discrimination  and  a 
program  of  action  wliicb  the  United  States 
supported  and  in  which  It  desires  to  parti- 
cipate; and 

Whereas,  The  extension  of  the  program  of 
the  Decade  to  Include  a  campaign  against 
Zionism  brings  the  United  Nations  to  a  point 
of  encouraging  anti-Semitism,  one  of  the 
oldest  and  most  virulent  forms  of  racism 
known  to  biunan  history;  and 

Whereas.  In  article  I  of  the  Charter  of  the 
United  Nations  the  stated  purpose  of  the 
United  Nations  Include:  "To  achieve  inter- 
national cooperation  in  solving  international 
problems  of  an  economic,  social,  cultural,  or 
humanitarian  character  and  promoting  and 
encouraging  respect  tat  human  rights  and 
for  fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  religion; " 
and 

Whereas,  Tlie  State  of  Israel  has  jM-ovided 
a  homeland  for  thousands  and  thousands  of 
people  fleeing  racism  and  genocide,  and  has 
provided  millions  of  dollars  of  assistance  to 
African,  Asian  and  Latin  American  countries 
in  the  form  of  agricultural,  technical  and 
medical  aid;  therefore 

Resolved  by  the  Council  of  the  City  of 
Philadelphia,  That  we  hereby  condemn  the 
resolution  adopted  by  the  General  Assembly 
of  the  United  Nations  on  November  10,  1975, 
which  wTongly  associates  and  equates  Zion- 
ism with  racism  and  racial  discrimination 
thereby  contradicting  a  fundamental  pur- 
pose of  the  United  Nations  Charter. 
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Further  Resolved,  That  we  hereby  call  for 
an  energetic  effort  by  all  tlioae  concerned  to 
obtain  reoonsideratlou  of  tbe  resolution 
adopted  by  tbe  General  Assembly  of  the 
United  Nations  wlilch  wrongly  equates  Zion- 
ism with  racism. 

Resolved.  That  certiQed  copies  of  tills  reso- 
lution be  forwarded  to  the  Secretary  General 
of  the  United  Nations,  the  United  States  Am- 
bassador to  the  United  Nations,  and  the  Con- 
gresslonRl  Delegation  and  the  Senators  from 
the  Commonwealth  of  Pennsylvania  as 
evidence  of  the  sincere  sentiments  of  tliLs 
leplslatirc  Ixxly. 


WASHINGTON  REPORT:  THE  FIRST 
SESSION  OP  THE  JKTH  CONGRESS 


f        HON.  LEE  H.  HAMILTON 

OP   D40IANA 

IN  THE  HOUSE  OF  REPRESENIATIVES 

Thursday,  January  22,  1976 

Mr.  HAiOLTON.  Mr.  Speaker,  two 
features  of  the  first  session  of  the  just 
completed  94th  Congress  stand  out  In 
my  mind: 

•  First,  Congress  took  the  first  cautious 
steps  toward  gaining  control  of  the  Ped- 
eiral  budget,  and 

Second.  Congiess  took  seriously  its 
oversight  functions  by  doing  a  lot  of  re- 
vising of  previously  enacted  legislation, 
trying  to  correct  past  mistakes  and  ex- 
cesses, and  by  focusing  on  how  well  pro- 
'  gi'ams  ai'e  being  administered. 

These  features  did  not  capture  the 
headlines  from  Capitol  Hill  during  1975. 
The  news  media  prefen-ed  to  focus  on 
tt»e  economy  and  energy  and  the  politi- 
cal clashes  between  the  Democratic 
Congress  and  the  Republican  President. 
Those  events  were  probably  more  CKclt- 
ing  and  newsworthy,  but  In  the  long  view 
the  oversight  and  budgetary  actions  that 
impressed  me  may  be  equally  significant. 

For  the  first  time,  the  Congress,  de- 
spite some  clodc  votes,  agreed  on  an 
overall  ceiling  for  Federal  spending  and 
bound  itself  to  stay  withan  that  limit.  If 
this  discipline  continues  Into  1976,  when 
the  congressional  budget  process  be- 
comes even  more  strict  and  dauanding, 
it  will  drastically  alter  the  way  the  Con- 
gress does  business  smd  make  the  Con- 
gi-ess  reexamine  even\sacrosanct  spend- 
ing pi-ograms. 

I  still  have  some  skepticism  that  the 
Congress  can  successfully  discipline  It- 
self, but  some  critical  victories  give  me 
encouragement:  an  excessively  generous 
pension  bill  was  quietly  withdrawn,  the 
Federal  pay  raise  was  cut  back,  and  more 
and  more  Members  of  Congress  carefxilly 
checked  their  voting  to  fit  within  the 
budget  targets.  All  of  this  is  In  sharp 
contrast  to  the  way  Congress  used  to  do 
business,  when  it  would  pass  on  13  sepa- 
rate appropriations  bills  with  no  overall 
assessment  of  how  much  money  was 
coming  in  or  how  one  bill  related  to  an- 
other, "nils  year  the  budget  control  law 
was  only  partially  in  operation,  with  the 
focus  on  overall  spending  and  revenue 
totals.  Next  year  wiU  be  a  more  critical 
and  painful  test,  because  Congress  will 
vote  on  setting  limits  on  17  separate  Gov- 
ernment functions,  ranging  from  de- 
fense to  agiiculture  to  health.  Some  in- 
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tensive  battles  over  priorities  can  be 
expected. 

Part  of  the  oversigbt  feature  of  tbe  Con- 
gress that  impresaed  me  this  year  was  tiie 
effort  to  rewrite  ajid  improve  legislation  al- 
ready on  the  books.  This  revision  effort  oould 
be  seen  in  legislation  to  alter  the  original 
timetable  for  cleaning  up  automobile  ex- 
hausts, to  revise  a  1973  Uw  that  failed  to 
sUiuulaie  prepaid  medical  care,  to  change 
the  Occupational  Health  and  Safety  Act  to 
make  it  less  painful  to  comply  with  safety 
standards,  and  to  knock  out  a  requiremeut 
tliat  mtirLKage  lenvlers  tell  home  buyers 
twelve  days  la  aUvAnco  how  much  setUe- 
luent  foes  will  l>e. 

OoiigresB  t>egau  to  recogniae  tliis  year  that 
even  laws  passed  with  good  Intentions  some- 
times do  not  woric  aocl  need  to  be  reviewed, 
amended  or  repealed.  These  changes  came 
about  partly  because  of  a  structural  reform 
in  the  CongreK.s  last  year  which  required 
cacli  Committee  to  have  an  oversight  sub- 
committee and  partly  because  more  member.-: 
are  reaUzlug  Uiat  a  lot  of  patchwork  is 
needed  to  malce  laws  do  what  tliey  were  in- 
tended to. 

The  oihcr  part  of  tlie  oversight  feature 
was  Uie  more  than  200  hearings  held  to  focus 
on  huw  well  federal  programs  are  being  ad- 
ministered by  the  executive  branch  and  how 
effective  they  are.  These  hearings  indicate 
that  Members  of  Congress  increasingly  feel 
that  Congress  must  do  a  better  job  of  know- 
ing wiiai  goes  on  in  the  federal  government. 
Oversight  hearings  ranged  widely  in  tlieir 
subject  matter  and  included  beef  grading 
standard.s.  Internal  Bevenue  Service  regula- 
tloiis,  revenue  sharing,  sex  discrimination, 
Persian  Gulf  arm  sales,  and  programs  lor  the 
elderly. 

Despite  these  favurable  aspects  of  tlie  1975 
congressional  session,  liiere  was  one  major 
disappointment:  this  session  of  the  Congress 
did  not  deal  decisively  with  the  really  tough 
issues.  Instead,  and  partly  because  of  the 
continued  political  confrontation  brought 
about  by  divided  party  control  of  the  execu- 
tive and  legislative  branches,  a  pattern  of 
stalemate  and  patchwork  developed,  as  In 
tlie  energy,  economic  and  tax  bills.  This  pat- 
tei-n  con\eyed  an  atmosphere  of  luicertalnty 
und  indecision  and  it  sent  the  wrong  algnalr! 
to  the  coimtry,  wJiich  wants  decisive  leader- 
ship above  all. 

Finally,  two  other  quick  observations 
about  this  Congress:  Whatever  its  faults, 
this  session  of  Congress  worked  hard.  It  met 
for  11  mouths  and  enacted  160  measures. 
The  House  worked  more  hours  in  session — 
about  960  hours — and  in  committee — about 
12,000  hours — and  took  more  votes — over 
600-7-on  legislation  than  any  other  Congress 
in  the  past  25  years. 

The  overall  record  is  mixed,  but  there  are 
.•50lid  accomplishments.  The  economy  was 
stimulated  out  of  recession,  a  responsible 
energy  policy  began  to  take  shape,  and  a  con- 
stitutional balance  between  the  President, 
and  the  Congi-ess  was  established  tn  foreign 
policy  as  Congress  terminated  U.S.  involve- 
ment In  Indochina  and  actively  participated 
in  a  wide  range  of  foreign  policy  issues. 
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SECOND  GAS  STDDY  REtXASED 


HON.  ANDREW  MAGUIRE 


OF  NEW  JUUkl 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESE^fTAT^^'ES 

Thursday.  January  22.  1976 

Ms.  KEYS.  Mr.  Speaker,  on  Wednes- 
day, January  21,  I  was  unavoidably 
absent  for  rollcall  No.  11,  an  amendment 
offered  by  Mr.  Ruppe.  Had  T  been  present 
I  would  have  voted  "'No." 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  22.  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  yester- 
day I  released  the  results  of  a  Congres- 
sional Research  Service  study  Into  the 
effects  of  natural  gas  deregulation.  My 
distinguished  colleagues  from  Connecti- 
cut (Mr.  MoFTETT)  and  I  ttxb  week  re- 
leased tile  results  of  a  second  CRS  study 
which  shows  deregulation  would  mean  a 
$15  to  $18  billion  loss  in  the  Gross  Na- 
tional Product  and  a  loss  of  between 
400.000  and  700,000  Jobs  while  proTlding 
very  little  additional  natural  gas.  Clear- 
ly we  cannot  afford  such  a  vacm.  Here 
is  what  CRS  said  about  deregulation  In 
its  second  study: 

Macro-Economic  Impact  or  8.  9310 

I.  INTKOODCnON 

There  are  a  number  of  fActon  aaUltttUiig 
toward  natiu-al  gas  price  InrrMtw  fievantl 
measures  are  before  the  House  OcMnmerce 
Conunlttee  now.  And  the  Vedenl  Vumt 
Commteslon  (PPC)  is  currently  eoDsMerteg 
a  new,  higher  national  rate.  TiMre  te  little 
doubt  natural  gas  prtcea  win  riM  tn  tlM  fu- 
ture. How  much  and  bow  fast  ttacy  itae  will 
determine  the  macro-economio  Impact  of 
deregtUation. 

Tbe  potential  aggregate  ooct  ol  natural 
gas  price  rises  Is  large,  and  indeed  eutetau- 
tlally  larger  than  the  direct  (i.e.  not  bMdud- 
Ing  secondary  Impacts)  rises  of  rtd  cnnle  <A\ 
would  have  been  if  we  had  had  tfeeontrol. 
This  is  due  to  the  fact  that  ttiera  to,  «n  an 
equivalent  basis,  30  percent  more  gas  under 
FPC  price  controls  than  old  enide  oil.  Fur- 
thermore, the  gas  is  contndled  at  a  price 
equivalently  40  percent  of  Uiat  of  old  oil. 
A.  Surmnary 

Table  I  summarizes  the  maoro-economlc 
impact  for  the  1978  to  1977  period,  relative 
to  tbe  Wharton  control  estlmataa.  wliich  do 
not  Include  any  deregulation  effects.  Lower 
real  GNP.  higher  unemployment,  and  more 
lapld  inflation  are  Indicated  during  the  pe- 
riod as  a'rMt^t  ctf  deregulation.  Iforeover, 
because  of  the  bicMM's  short  tlnw  frasM,  we 
have  been  unable  to  estimate  the  lagged  ef- 
fects both  of  delayed  macro  Inpaets  and 
deregulation  costs  (which  tncrease  steadily 
for  several  years  after  1977-lV) . 
Table    1. — Summary   of   Selected    KeonomU 

Indicators,  Difference  from  "Oontrot" 

1976-lV  1977  IV 

GNP       ( 1958 

dollars)    _-  $7.  5  to  8. 5         J-  -J5  to  »     IH 

Percent   0.9  to  1.0  '  "^  V^  2.(i 

Unenxploy- 

ment 

rate .ito.2  .4to.7 

Inflation 

rate  (GNP 

deflator)..  1.3    to    1.5  5  to  .9 

B.  Computing  gas  prk-e  increases 

Our  computations  are  based  on  the  De- 
cember 31,  1975  CRS  paper.  Economic  Im- 
pact of  S.  2310'8  Pricing  Provisions.  A  copy  is 
attached.  Generally,  the  cost  elements  iden- 
tified therein  would  be  operatlTC  under  most 
deregulation  bills  currently  being  considered, 
to  a  greater  or  lesser  dei^ree.  Our  belief,  a."; 
expressed  in  that  study,  la  that  natural  gs.s 
wUl  converge  on  the  Btu  eqiiivalMit  with 
retired  oil  fuels  commonly  substltated  for 
natatsi  gas.  not  crude  oU.  This  resalts  in  a 
t3.£0/Mcf  deregulation  price  glnn  current 
piropane  and  light  fuel  market  prices.  These 
will,  of  course,  increase  under  the  provisions 
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of  S.  683  (which  is  now  law)  and  any  future 
OPEC  price  escalations. 

A  range  of  impact  estimates  has  been  made 
for  this  analysis  based  on  the  parameters  laid 
out  in  our  December  31  paper.  Tbe  lover  case 
is  based  on  the  assumption  that  gas  is  not 
withheld  from  interstate  contacts:  the 
upper  range  assumed  wlthholdmg.  Table  2 
contains  the  actual  price  figures  used  as  basis 
for  this  analysis. 

Table  2. — Natural  Oaa  Price  Increases,  Quar- 
terly in  Annual  Rates 

[In  billions  of  dollars] 

Without  With 

Tear/Quarter                           leakage  leakage 

1916-1    93.2  $3.7 

197»-U    6.4  7.4 

lB76-ni 9.6  11.1 

1976-IV 12.8  14.9 

1977-1    _._ 14.0  16.6 

1977-11 16.2  18.3 

1977-m    16.4  20.0 

1977-IV 17.5  21.7 

We  have  also  assumed  that  supply  is  ex- 
panded 1  tcf  (trillion  cubic  feet)  in  1977  as 
a  benefit  of  deregulation. 

n.  ECONOMIC  IMPACT 

Allowing  the  price  of  natural  gas  to  fluc- 
tuate with  market  conditions  could  have  a 
marked  effect  on  overall  economic  activity. 
Tbe  exact  extent  to  which  the  economy  is 
afTected,  however,  is  highly  sensitive  to  the 
assumptions  regarding  the  size  and  speed  of 
any  rim  up  in  the  natural  gas  prices.  The 
price  and  timing  assumptions  described  in 
the  previous  section  form  the  basis  for  the 
following  analysis. 

In  order  to  have  a  base  from  which  to 
compare  the  economic  effect.  Congressional 
Research  Service  used  the  Wharton  Econo- 
metric Forecasting  Associates  Quarterly 
Model  of  the  VS.  Economy's  January  1976 
forecast  as  a  "control."  The  short-term 
Wharton  model  (through  1977)  rather  than 
long-term  annual  model  (through  1986)  was 
used  for  several  reasons.  Most  Importantly 
the  short-term  model  Is  quarterly,  and 
therefore,  better  able  to  capture  the  effect  of 
the  relatively  fast  increases  in  natural  gas 
prices  assumed.  Furthermore,  the  structure 
of  the  long-term  model  is  such  that  it  would 
not  properly  account  for  the  long-term  sub- 
stitution and  shifting  of  resources  that 
would  result  from  deregulation  without  sub- 
stantial adjustments.  (These  potential  prob- 
lems with  the  long-term  model  are  attenu- 
ated if  the  price  Increases  are  assumed  to  be 
Inconsequential  and  drawn  out  over  a  long- 
term  period.)  It  would,  however,  remain  a 
major  problem,  both  theoretically  and  em- 
pirically, to  estimate  the  most  probable  di- 
rections resource  reaUocation  would  take 
through  use  of  an  input-output  table. 

Throtighout  the  analysis  it  is  assumed  that 
monetary  and  fiscal  policy  will  not  be  used 
to  offset  the  economic  consequences  of  de- 
regulation. Monetary  policy  is  assumed  to 
continue  to  view  Inflation  as  the  primary 
economic  problem  although  some  additional 
monetary  growth  is  permitted  to  accommo- 
date the  current  economic  recovery. 
A.  Gross  national  product  and  employment 

Based  on  the  above  noted  assumptions,  it 
Is  likely  that  deregtUation  of  the  price  of  nat- 
ural gas  would  lead  to  a  significant  slow- 
down in  the  U.S.  economy.  By  the  end  of 
1977  it  Is  estimated  that  real  GNP  would  be 
$15  to  $18  bUllon  or  about  2  percent  lower 
than  projected  by  the  control  forecast.  De- 
pending on  how  employers  view  this  slow- 
down, the  unemployment  rate  would  Increase 
by  .4  to  .7  percentage  points.  It  is  most 
likely,  however,  that  the  reduction  in  em- 
ployment would  be  tn  the  upper  part  of  this 
range  since  employers  would  probably  view 
the  problem  as  one  of  slow  long-term  growth. 
If  the  economic  slowdown  were  viewed  as 
temporary,  employees  may  possibly  not  be 
laid  off  but  rather  be  kept  on  ttie  payroll  In 
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anticipation  of  greater  production.  However, 
given  the  total  Impact  of  aU  energy  prices  on 
the  economy  over  the  past  few  years,  it  is 
conceivable  that  the  slowdown  In  economic 
activity  will  not  be  viewed  as  transitory.  On 
the  contrary.  It  may  be  perceived  also  to 
have  serious  consequences  in  slowing  down 
the  potential  rate  of  growth  of  the  economy 
as  capital  equipment  designed  for  "cheap" 
energy  cannot  be  used  to  full  efiSciency. 
WhUe  this  situation  will  not  be  permanent, 
it  could  take  upwards  of  10  years  until  ade- 
quate technology  has  been  devel(q>ed  and 
capital  replaced  to  regain  the  efiBciency  lost 
through  relatively  high  energy  prices. 
B.  Inflation  and  consumption  expertditurcs 

In  terms  of  infiation  as  measiu-ed  by  the 
GNP  deflator — the  most  general  price  index 
available— -the  impact  wiU  be  most  serious 
at  the  end  of  1976.  Initially,  in  the  first 
quarter  of  1976,  the  currently  projected  de- 
cline in  the  rate  of  inflation  will  be  stopped. 
Durmg  this  period  the  deflator  will  probably 
increase  at  a  rate  of  about  I  percent  higher 
than  would  otherwise  be  the  case.  By  the  end 
of  the  year,  the  rate  of  Increase  is  likely  to 
be  between  1.3  and  1.5  percentage  points 
higher.  As  the  initial  price  effects  work  their 
way  through  the  economy,  however,  the  in- 
crease m  the  rate  of  inflation  should  moder- 
ate during  the  course  of  1977  so  that  the  rate 
of  Increase  would  be  only  .6  to  .8  percentage 
points  higher  than  the  control  at  year  end. 
The  cumulative  effect,  therefore,  would  be 
to  Increase  this  price  Index  by  about  2  per- 
cent by  the  end  of  1977. 

Overall,  In  terms  of  current  dollars,  the  In- 
crease In  inflation  will  offset  the  decline  in 
real  GNP,  leaving  the  current  dollar  GNP  at 
about  the  control  levels.  Tlie  distribution  of 
income  and  personal  expenditures  wUl,  how- 
ever, shift  away  from  goods,  durable  and 
nondurable,  toward  increased  expenditures 
for  services.  The  Increase  in  services  is  a  di- 
rect result  of  higher  natural  gas  prices  and 
generally  higher  utility  charges.  By  the  end 
of  1977  It  Is  likely  that  personal  consumption 
expenditures  for  services  will  be  about  $4.6  to 
$5.5  billion  higher  than  projected  by  the 
control  forecast,  while  expenditures  for  dur- 
able goods  will  be  about  $2  to  $2.6  billion 
lower.  This  shift  in  expenditure  patterns 
would  result  in  lower  rates  of  Investment  for 
the  manufacturing  sector  as  well  as  con- 
tinued high  levels  of  imemployment. 

It  Is  also  true  that  the  factors  summarized 
In  Table  1  will  continue  to  affect  the  econ- 
omy beyond  1977,  but  analysts  of  these 
long-range  effects  Is  beyond  the  scope  of 
this  study. 


LETTERS  PROM  CONSTITUENTS 
UPLIFTING 


HON.  JACK  BRINKLEY 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  22,  1976 

Mr.  BRINKLEY.  Mr.  Speaker,  many  of 
the  letters  we  receive  from  our  constit- 
uents are  uplifting,  and  I  received  such 
a  letter  during  the  recent  midterm  re- 
cess. We  need  messages  like  this  from 
home  occasionally  to  assure  that  we 
maintain  the  proper  course  of  action 
on  behalf  of  the  Nation,  and  I  am  pleased 
to  share  tills  one  with  my  colleagues: 
CoLtncBtrs.  Qa.. 
i>eceml>er  20, 1975. 

Dear  Conoressmah  BaiMKi.BT:  I  want  to 
express  appreciation  for  the  nice  pictorial 
calendar  you  sent  me. 

When  I  look  at  It.  I  cannot  help  but  think 
about  what  Henry  W.  Orady  said  as  ha 
gazed  upon  our  Nation's  CnplUA.  He  said  ta* 
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thought  it  the  best  and  grandest  sight  the 
sun  might  find  In  aU  its  wheeling  course; 
this  majestic  home  of  a  Republlp.  In  which 
was  lodged  the  Ark  of  the  Covenant  of  our 
country  for  its  future  uplifting  and  regenera- 
tion; and  that  if  honor  and  wisdom  and  Jus- 
tice abided  therein,  the  world  would  stand 
Indebted  to  this  temple  upon  which  his  eyes 
rested. 

I  was  a  great  admirer  of  this  man.  He  did 
more  to  heal  the  hatred  between  the  North 
and  the  South  than  did  any  other  one  man. 
Today  so  many  people  are  downgrading  our 
country.  I  believe  they  are  people  without 
faith  and  cannot  understand  that  Qod  never 
closes  one  door  without  opening  another. 

I  hope  you  enjoy  this  Christmas  season  to 
the  fullest  with  your  dear  family. 
Your  friend, 

Morton  Simjioks. 


THE  TREATMENT  OP  JEWS  IN 
ARAB  COUNTRIES 


HON.  ELIZABETH  HOLTCMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  22,  1976 

Ms.  HOLTZMAN.  Mr.  I^>eaker,  the 
Palestine  Liberation  Organization  pro- 
poses a  "secular  state"  to  replace  Israel 
in  the  Middle  East.  The  PLO  claims  that 
the  rights  of  Jews  would  be  protectee"  in 
such  a  state  and  is  now  arguing  for  its 
proposal  before  the  UH.  Security  Coun- 
cil. In  view  of  the  mistreatment  of  Jews 
in  Arab  countries  I  think  it  important 
that  my  colleagues  and  all  Americans 
understand  what  life  in  the  PLO's  state 
might  be  like  for  Jews.  I  would,  there- 
fore, call  to  my  colleagues'  attention  the 
following  £u-ticle  which  appeared  in  the 
Near  East  Report: 

Arab  Treatment  of  Jews 

MYTH 

"Arabs  claim  that  they  are  only  anti-Israel, 
not  anti-Jewish." 

FACT 

It  is  true  that  Jews  were  sometimes  treated 
better  in  some  Arab  countries  than  in  Chris- 
tian lands  In  Europe. 

But  medieval  history  tells  us  that  Jews 
were  no  strangers  to  persecution  by  the  Arabs. 

Mohammed  was  intolerant  of  nonbellevers 
and  expelled  or  exterminated  those  who  re- 
fused to  be  converted. 

Many  Jews  died  at  the  hands  of  Moslems 
and  many  others  were  forced  to  pay  exorbi- 
tant taxes  or  live  in  meUahs,  Arab  ghettos 
for  Jews. 

And  it  was  the  Caliph  Haroun  al  Rashld 
who  invented  the  yellow  badge  of  shame 
which  Jews  were  ordered  to  wear  in  807  A.D. 

While  the  situation  of  Jews  in  Arab  states 
has  not  been  as  catastrt^hic  as  that  which 
shattered  European  Jewish  commimltles, 
Jewish  populations  were  harassed  by  Islamic 
restrictions  which  flared  into  violence.  Riots 
which  slew  dozens  occurred  in  Damascus  in 
1840  and  1948,  in  Iraq  in  1941,  In  Libya  in 
1945,  in  Egypt  in  1946  and  1948,  and  in 
Yemen  in  1947  and  1948.  Although  Israel 
maintains  a  free  emlgra^on  p<rflcy,  very  few, 
if  any,  Arab  Jews  have  returned  to  their 
"native  lands." 

LIBTA 

1948  Jewish  population:  40,000; 

1975:  40 

A  savage  pogrom  on  Nov.  6,  IMS  killed 
130.  Jews  were  burned  In  their  shops,  hurled 
from  rooftops  or  balconies  or  beaten  to  death. 
Almost  all  Jewish  agrnagogues  war*  sacked. 
(Britain  and  Israel,  September  107S)  In  June 


ns 

1948,  Libyan  rioters  mxirdered  another  14 
Jews. 

After  the  Six -Day  War,  the  population  of 
4,500  was  again  subject  to  brutal  pogroms 
in  which  18  Jews  were  killed,  sparking  a  near 
total  eiiotfus  from  the  country. 

in  Ptebruary  1970,  the  new  government 
headed  by  Miiammer  Qaddafl  confiscated  all 
Jewish  property  and  canceled  all  debts  owed 
to  Jews  since  Jiuie  6,  1967  (Libyan  Law 
Number  14,  Feb.  7,  1970) ;  and  Jewish  claims 
for  compensation  totaling  millions  of  dollars 
were  cancelled  (Libyan  Law  Nxmiber  57,  May 
9,  1970) ;  homeless  Jews  were  herded  Into 
special  camps  (Britain  and  Israel.  Septem- 
ber 1972) .  Libya's  thousand-year-old  Jewish 
conimnnity  is  all  but  obliterated. 

EGYPT 

1948   Jewish   population:    75,000; 
1975:  1,000 

The  government  forced  all  Us  2,500  J?ws 
to  register.  When  war  broke  out  in  1967. 
homes  and  property  were  confi.scated. 

More  than  600  beads  of  families  were  put 
in  the  Abouzabel  prison  near  Cairo,  while 
200  were  taken  to  the  Al  Barraga  Jail  near 
Alexandria.  The  Grand  Rabbi  of  Alexandria, 
Jacques  Nefussi,  and  the  Chief  Rabbi  of 
Cairo,  Chalm  Douek.  were  arrested.  A  few 
elderly  prisoners  were  released,  but  the  rest 
vere  harshly  treated.  Some  were  tortured, 
most  were  beaten  or  crammed  into  stifling, 
crowded  cells. 

Aboitt  825  Jews  of  lUklian  and  Greek  na- 
tionality were  allowed  to  leave  but  to  take 
no  more  than  50  Egjrptian  pounds  with  them. 

The  Intercession  of  Spain,  Prance  and  Italy 
was  responsible  for  the  release  of  110  Jews 
from  Egyptian  Jails.  These  governments  also 
secured  exit  permits  for  hundreds  of  Jews 
by  furnishing  travel  documents.  Spanish  of- 
Sdals  liberally  interpret  Spanish  law,  which 
allows  a  Jew  whose  ancestor  was  expelled 
from  Spain  In  the  fifteenth  century  to  claim 
l^fianlsh  nationality  and  protection. 

In  1971,  the  Association  of  Jewish  Victims 
ot  Egyptian  Persecutions  claimed  over  one 
billion  dollars  for  properties  seized  by  Egyp- 
tian regimes.  (Britain  and  Israel,  Septembci 
1972) 

nuQ 

1948  Jewish  population:    125.000: 

1976:  600? 

No  Jewish  community  since  Hitler  has 
suffered  the  persecution  of  the  2,700-year-old 
Jewish  community  of  Iraq. 

The  1941  Mufti-lnsplred  pro-Nazi  coup  of 
Rashid  All  sparked  rioting  and  pogroms  in 
which  dozens  died.  Most  Jews  left  for  Israel 
after  the  vicious  1947  riots  on  Operation  All 
Baba,  in  1951. 

In  1952.  the  Hashemite  government  ended 
the  emigration  rights  of  the  Jews  ol  Iraq 
and  publicly  han^d  two  Jews  after  falsely 
charging  them  with  burling  bombs  at  the 
Baghdad  XJSIA  office.  (Britain  and  Israel, 
September  1972) 

With  the  ascension  of  competing  Ba'ath 
factions  in  1963,  tlie  Jews  entered  a  purga- 
tory: 

Synagogues  and  schools  were  sequestered, 
the  sale  of  pr(^)erty  was  forbidden,  freedom 
of  movement  was  curbed,  and  all  Jews  were 
forced  to  carry  yellow  Identity  cards,  even 
though  their  freedom  of  movement  was  sev- 
erely limited.   (Cojo  Report,  July  1971) 

After  the  Six-Day  War  there  were  more 
virulent  measures: 

Jewish  property  was  expropriated,  Jewish 
bank  accounts  were  Irozen;  Jews  were  dis- 
missed from  public  posts;  businesses  were 
shut;  trading  permits  were  canceled;  tele- 
phones were  disconnected.  Jews  were  placed 
under  house  arrest  for  long  periods  or  re- 
stricted in  their  movements  to  the  cities  or 
even  quarters  in  which  they  lived.  Departure 
was  totally  prohibited. 

All  these  restrictions  were  contained  in 
statutes  and  regulations,  ^)eclficaUy  Iraq 
Law  Number  10  of  1968  and  Iraq  Law  Num- 
ber 64  of  1967. 
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Formally,  these  laws  were  "rescinded"  In 
Jime  1869;  yet  they  are  stiU  in  operation. 

Persecution  was  at  its  worst  at  the  and 
of  1988.  Scores  w«re  Jailed  on  the  "discOTery" 
ot  a  local  "spy  ring."  Nineteen  were  sentenced 
to  death  in  staged  trials  and  barbarously 
hanged  in  the  public  squares  of  Baghdad; 
others  died  of  torture. 

Baghdad  Radio.  Jan.  27.  1969.  called  upon 
Iraqis  to  "come  and  enJo>'  the  feast."  Some 
500,000  men,  women  and  children  paraded 
and  danced  past  the  scaffolds  where  the 
grotesque  bodies  ot  the  hanged  Jews  swung: 
the  mob  rhythmically  chanted  "Death  to 
Israel"  and  "Death  to  all  Traitors." 

The  barbaric  display  brought  a  world-wide 
public  outcry  which  President  BiUa-  dismissed 
as  "the  barking  of  dogs." 

Another  18  Jews  were  hanged  in  secret  be- 
tween 1970  and  1972.  Jews  had  to  house 
Palestinians  and  raise  money  for  Fatah  and 
other  guerrilla  groups.  (Cojo  Report) 

The  Ba'ath  party  apparatus  grew  in  1972 
and  Jews  began  disappearing,  their  posses- 
sions seized  by  rapacious  officials  who  posted 
signs  on  their  houses  that  the  "Jewish  oc- 
cupants had  fled  the  country." 

Nazeim  Kazzar,  head  of  the  secret  police, 
ordered  the  murder  of  five  members  of  the 
Reuven  Kashkush  family  on  Apr.  12,  1973,  in 
retaliation  for  the  Israel  assassination  of 
Palestinian  terrorist  leaders  in  Beirut  the  day 
before.  Kazzar's  guilt  was  coiifirmed  in  late 
July  1972  by  Bakr,  who  had  executed  Kazzar 
one  month  before  for  an  unsuccessful  coup. 
Bakr  denounced  Kazzar  as  a  "psychopath  .  .  . 
who  murdered  more  than  2,000  people."  (Bei- 
rut DaUy  Star,  July  28.  1973) 

To  date,  more  than  two  dozen  Iraqi  Jews 
are  still  missing.  Most  of  Iraq's  remaining  600 
Jews  are  either  too  old  or  too  wealthy  to 
leave;  they  are  being  pressured  by  the  gov- 
ernment to  turn  over  title  (without  compen- 
sation) to  over  $200  million  of  Jewish  com- 
munity property,  apartments,  schools,  hos- 
pitals and  fields.  (New  York  Times,  Feb.  18, 
1973)  I 

STXXA 

1948  Jewish  population:  45,000; 

1975:  4.500. 

Damascus  was  the  site  of  the  1840  blood 
libel  and  pogrom  which  killed  many  Jews. 

Even  before  the  1967  war,  the  4.000  Jews 
In  Syria  were  terrorized  by  night  arrest,  in- 
terrogation, Imprisonment  and  torture.  Jews 
were  not  permitted  to  leave  the  Damas- 
cus ghetto,  where  they  came  under  attack. 
After  the  war  their  situation  deteriorated. 

An  airport  road  was  paved  over  the  Jewish 
cemetery  in  Damascus;  school  examinations 
are  scheduled  on  Saturdays  to  prevent  Jewish 
participation;  Jews  who  submit  complaints 
against  Moslems  never  win;  Jews  are  singled 
out  as  such  (Musawl)  on  Identity  cards;  Pal- 
estinian refugees  are  housed  In  the  Jewish 
qtiarter  to  prey  on  residents. 

Jews  are  not  permitted  to  leave  the  covm- 
try,  to  go  more  than  four  kilometers  from 
their  place  of  business,  to  sell  inunovable 
property,  to  work  for  government  and  banks, 
to  have  telephones  and  driving  licenses,  to 
bequeath  property  to  heirs.  The  state  has 
coiiflscated  the  property  of  those  who  have 
escaped.  Most  Jews  working  for  Arab  mer- 
chants have  been  dismissed. 

For  two  months  a  curfew  was  Imposed  on 
Jews  In  Kamishll;  houses  were  marked  In 
red  and  there  were  daily  roll  calls.  A  curfew  is 
in  effect  in  Aleppo. 

A  French  Commission  of  Inquiry  con- 
ducted in  Paris  in  October  1971  heard  the 
following  testimony  from  an  escaped  Syrian 
Jew  who  was  held  for  four  days  when,  in  ac- 
cordance with  regulations,  he  Informed  Sy- 
rian authorities  of  his  brother's  escape : 

"(Four  men]  were  imprisoned  for  four 
days.  By  the  end  of  the  four  days  [one  of  the 
menl  had  lost  twenty  kilos.  The  father  was 
stripped  and  forced  to  assault  his  son." 

A  young  woman  testified: 

"Of  the  three  persons  who  fled  and  were 


Jamiai'y  22,  197 a 

caught,  one  came  out  de<if ,  another  reduced 
to  kUocy.  .  .  .  They  tried  again  to  escape 
and  this  time  suoceeded,  but  tlMtr  families 
vera  anestad.  the  stster  of  csue  ot  than  was 
tortured.  .  .  .  The  other  peason  was  tortured 
with  red-hot  skewers,  the  traces  were  all  over 
his  back.  Tbey  ware  thrown  balf  dsad  inttj 
tha  street  Three  Jewish  doctors  who  hap- 
pened to  be  present  did  not  daf«  approacti 
since  the  security  men  were  watching." 

t-EBAKON 

1948  Jewish  population:  20,000; 

1975:  2,000 

Despite  occasional  outbursts  by  the  Pal- 
estinians in  Lebanon,  Lebanon's  remaining 
Jews  (who  have  always  been  free  to  emi- 
grate) live  quietly  around  Beirut  and  other 
major  cities. 

YEMEN 

1948  Jewish  population:  54,000; 

1975:  0 

All  the  Jews  of  Yemen's  ancient  Jewish 
community  have  emigrated,  nearly  all  of 
them  to  Israel.  Early  In  1948.  tbera  was  loot- 
ing after  six  Jews  were  accused  at  tba  rHual 
murder  of  two  Arab  girls.  The  tmsM  of 
Yemen  always  treated  their  Jewish  subjects 
as  infidels:  Jews  could  not  ride  horseback, 
carry  arms,  own  property  or  build  honseK 
taller  than  those  of  Mosl^ip  landlords. 

SOtrrH   YEMEN 

1948  Jewish  population:  7,000; 

1975:  0 

The  ancient  Jewish  tribes  of  the  Hadra- 
maut  are  now  in  Israel.  Mob  violenoe  during 
the  Six-Day  War  klUed  seTWal  Jaws;  tlie 
British  government  then  in  Aden  avaotiated 
all  the  remaining  350  Jews  on  June  18,  1967 

TUNIStA 

1948  Jewish  population:  23,000; 

1975:  9,000 

Jews  were  attacked  by  riotmg  Arab  mobs. 
Synagogues  and  shops  were  burned.  The 
government  denounced  the  outbreaks  and 
President  Habib  Bourguiba  apokigised  to 
the  Chief  Rabbi,  promising  cmnpensation. 

The  government  appealed  to  tbe  20,000 
Tunisian  Jews  to  remain  but  has  not  pre- 
vented anyone  from  leaving.  Hundreds  emi- 
grated to  France. 

The  military  court  sentenced  two  youths 
to  15  years  for  burning  the  Great  Synagogue. 
Others  were  convicted  of  attaddng  the 
American  and  British  embassies  and  looting 
.lewlsh  property. 

MOROCCO 

1948  Jewish  population:  300.006; 

1975:  35.000 

Dtere  have  been  riots  directed  agaiunt 
Jews  and  one  economic  boycott  Initiated  In 
1967  by  the  Istlqlal  Party.  Klog  HMsan  bas 
tried  to  protect  the  Jews  but  tbs  Jewish 
nilddle-clas.s  has  virtually  dteappenreii 
Younger  Jews  are  eager  to  leave. 

ALCKSIA 

1948  Jewi.sh  population:  150,000; 

1975:  1,000 

The  majority  of  the  160,(X)0  Jews  in  Algeria 
left  with  the  French  in  1963.  Tbere  have 
been  no  reports  of  persectitlon  of  those  who 
remained. 

A  French  organization  tracing  6,000  Euro- 
peans, including  600  Algerian  Jews  wbo  die- 
appeared  between  1953  and  1063,  reported 
tiiat  the  600  Jews  were  living  In  Inhuman 
condition.<;  in  mobile  forced  labor  camps. 

Akab  Treatment  of  Other  MnvoarriEs 

The  Jews  are  not  unique.  Every  minority 
has  suffered  discrimination  and  worse  under 
Amb  rule. 

CHRIS'TIANS 

Christians  have  been  emigrating  from  Arab 
countries.  The  four  million  Copts  o<  ^Tpt 
are  subject  to  repression. 

In  December  1972,  Moslem  fanatics  burned 
churches,  hotises  and  sh4^>s  owned  by  Ccpts 
ill  A'candrla.  Fl  Mnnsiirn.  Dimanhonr  and 
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El  Hanka;  Copts  were  attacked  and  beaten 
(Moebe  Bon  in  Detroit  Jewish  News,  Jan.  12, 
1978.) 

An  Egyptian  govwnment  lnvee44gating 
commission  found  12  otber  Incidents  of  arson, 
looting  and  robbery  of  Copts.  (London  Times, 
Jan.  9, 1973.) 

Soon  after  Qaddafi's  Revolutionary  Com- 
mand Council  took  control  of  Libya  in 
September  1969,  more  than  4,000  Italians 
were  ousted  and  toxotA  to  abandon  ixtjperty, 
money  and  belongings,  according  to  a  letter 
addressed  by  refugees  to  Premier  Mariano 
Rumor. 

The  letter  predicted  that  many  more  of  the 
36,000  remaining  Italian  residents — the  big- 
gest non-Arab  minority  in  Libya — would  flee 
during  the  year,  leaving  an  estimated  $900 
million  worth  of  prc^jerty.  Some  25,000  were 
later  expelled. 

"Hie  Libyan  government  proclaimed  its 
"aim  to  avenge  the  past.  .  .  .  The  feeling  of 
holy  revenge  nuts  in  our  veins." 

llie  Cathedral  of  the  Sacred  Heart  in 
Tripoli  was  converted  Into  the  Gamal  Abel 
Nasser  Mosque  on  Nov.  26,  1970.  (Washing- 
ton Post.  Nov.  27.) 

I  KTTRDS 

'Kurdlsli  minorities  in  SjTia  and  Iraq  have 
been  victimized  by  excltisivlst  Arab  national- 
istic policies  which  cannot  tolerate  the  fact 
that  the  Kurds  thing  of  themselves  as  Ktuxls 
first  and  Moslems  second. 

The  Kurds  have  lived  in  what  is  now  .Syria 
for  centuries;  t^ey  nimiber  about  500,000, 
or  10  percent  of  the  Syrian  population. 

When  Syria  spUt  with  Egypt  in  1961,  the 
new  Syrian  regime  began  a  drive  to  destroy 
the  Ktutls  as  an  ethnic  group.  It  embarked 
upon  a  campaign  of  discrimination  and 
repression. 

In  August  1962,  Syria  iu-stituted  the 
"Arab-Belt"  plan,  by  which  the  Kinds  were 
forcibly  evacuated  from  Xix  arable  Jezrieh 
region  and  forced  to  emigrate  to  other  coiui- 
tries  or  setUe  in  desert  areas.  Half  of  Jezrieh's 
300,000  Kurds  were  stripped  of  their  citizen- 
ship. 

The  Arab-Belt  plan,  according  to  the  Arab 
press,  was  formulated  to  "save  Arab  ism  in 
Jezrieh,"  although  Arabs  represented  less 
th^  ao  percent  of  the  Jezrieh  peculation.  It 
was  later  extended  to  the  two  other  main 
Kurdish  areas  in  northern  Syria. 

But  whether  they  oome  from  the  "Belt" 
areas  or  not,  all  the  Kurds  in  Syria  suffer: 
They  have  no  Kurdish  schools  or  newqiapers; 
their  political  party  is  considered  illegal;  they 
are  permitted  no  expressions  of  Kurdish  cul- 
ture and  all  Kurdish  IxMks  are  f<M-bidden; 
and  they  are  denied  military  and  civil  serv- 
ice positions  tmleas  they  declare  that  they 
are  "Arabs,"  rather  than  Kurds. 

Iraq  began  genocldal  war  against  the 
Kiu'ds,  who  constituted  about  25  percent  <rf 
the  population  of  eight  million,  in  1961.  This 
continues  to  be  Iraq's  reply  to  the  Ktirdlsh 
demand  for  equal  treatment  and  autonomy. 

According  to  a  New  York  Times  article  on 
Mar.  16,  1966,  the  Iraqis  have  used  bombs, 
rocket-type  artillery  and  napalm  against 
Kiudish  positions  and  villages. 

Yet  with  all  this,  Iraq  asked  Kurdish  Gen. 
Mustafa  Barzani  to  commit  his  forces  in  the 
war  against  Israel  in  1967.  Barzani  repeated 
his  reply  in  an  interview  with  Eric  Rouleau 
of  Le  Monde  News  Service  in  January  1969: 

"Three  days  befcH-e  the  outbreak  of  the 
war  between  Israel  and  the  Arat>s,  the  Bagh- 
dad government  sent  emissaries  to  me  re- 
questing tliat  I  place  Kurdish  army  units 
at  their  disposal  for  the  war  against  Israel. 
I  replied.  'For  six  years  you  have  been  fight- 
ing us,  trying  to  wipe  out  the  KurUi.sh  people, 
so  how  can  you  come  now  and  ask  for  niv 
help?'  •• 

Despite  a  peace  treaty  between  Bai-/'4ini 
and  the  Ba'ath  government  in  Baghdad  guar- 
anteeing Kurdish  autonomy.  Iraqi  troops, 
fearing  for  the  safety  of  the  kirkuk  oil  fields. 
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attacked  Kurdish  villages  in  the  summer  of 
1978.  The  Teheran  Jotimal  (June  27.  1973) 
reported  that  10  Kurds  were  killed  and  22 
wounded  by  Iraqi  government  aircraft  and 
artillery  (London  Times,  June  28,  1973) .  The 
promise  of  ftill  autonomy  by  1874  seems  re- 
mote. 200  Kurds  are  still  in  Iraqi  Jails.  (Beirut 
Dally  Star.  Apr.  3,  1973). 

BLACKS 

It  is  estimated  that  500,000-600,000  black 
Africans  were  slaughtered  in  Sudan  in  the 
war  which  the  Arab  North  pursued  against 
the  South  for  14  years  after  Sudan  gained 
independence  in  1959.  Despite  heavy  casual- 
ties, the  blacks  refused  to  give  up  their 
struggle  for  liberation.  As  one  black  leader 
said  in  an  interview  with  Lawrence  Fellows, 
wliich  appeared  in  the  New  York  Times  on 
Apr.  15,  1968.  "With  the  Arabs  we  are  dead 
anyway." 

Sudan  closed  the  South  to  the  outside 
world  and  has  tried  to  bar  reporters.  In  1964, 
the  last  of  the  foreign  missionaries  were  ex- 
pelled. Grim  rep<Mi:8  trickle  out.  UN  figvire: 
in  the  Journal  de  Geneve  (Sept.  9,  1967)  in- 
dicated that  83.000  Sudanese  refugees  had 
fled  to  the  Congo,  65,000  to  Uganda,  and 
27,000  to  Gambia.  The  South  Sudan  Liber- 
ation Front  told  the  UN  that  since  1962.  one 
million  had  died  and  300.000  had  fled  to 
neighboring  oovmtries.  The  Times  article, 
however,  pointed  out  that  Sudan  has  had 
some  success  in  persuading  her  neighbors  to 
help  her  clamp  down  and  trap  the  refugees, 
leaving  them  no  escape. 

The  Numeiry  regime  signed  a  peace  agree- 
ment with  the  Anyanya  rebel  leadership  in 
lati  1972,  and  some  real  reconciliation  l.s 
now  under  way. 

SLAVERY 

Sudan's  attitude  toward  blacks  is  far  from 
unique  In  the  Arab  world. 

The  Arabs,  who  ran  tne  world's  black  slave 
markets  for  centuries,  contintie  to  indulge 
in  slave  trade  for  regional  consumption. 

The  UN  Economic  and  Social  Council  has 
)>een  concerned  with  this  problem,  and  Brit- 
ain's Anti-Slavery  Society  has  beien  instru- 
mental in  focusing  public  attention  on  it. 

Incidents  of  chattel  slavery  have  been 
sighted  in  Saudi  Arabia — ^which  "abolished" 
It  years  ago — and  In  Aden,  Kuwait,  Yemen. 
Muscat,  Oman.  Qatar  and  the  Sudan  accord- 
ing to  British  correspondents  and  observers. 
Growing  oil  revenues  contributed  to  an 
increase. 

Iraq  expelled  over  60.000  Irani  nationals 
and  ordered  another  250,000  to  prepare  to 
leave,  Teheran  sources  announced  in  Decem- 
ber 1971.  The  expulslouR  were  thought  to  be 
In  retaliation  of  Iran's  seizure  of  three 
Persian  Gulf  IManas. 


WEST  GERMANY  SHOWS  ADMIRA- 
BLE RESTRAINT  BY  IMPOSING 
ARMS    EMBARGO    TO    AREAS    OP 

TENSION 
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♦fl—Part  1 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  was 
i-eassm-ing  to  read  in  the  January  21 
Wasliington  Post  of  the  West  German 
Government's  decision  to  forego  a  highly 
profitable  military  equipment  sale  to 
Saudi  Arabia.  TTiat  admirable  move  was 
made  as  part  of  its  established  policy  of 
not  selling  military  goods  in  "ai-eas  of 
tension."  At  stake  was  a  $600  million 
contract  for  800  armored  personnel  car- 
riers, a  tantalizing  oi-der  that  would  have 
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represented  an  Important  trade  advant- 
age and  jobs. 

One  might  have  perhaps  hoped  that 
West  Germany  had  demonstrated  similar 
restraint  in  its  recent  sale  of  uucleai 
equipment  and  technology  to  Brazil, 
theireby  minimizing  the  nuclear  prolifera- 
tion problem.  Nonetheless,  West  Ger- 
many's imposition  of  an  arms  embargo 
in  the  case  of  Saudi  Arabia  evidences  re- 
sponsible leadership  worthy  of  emulation. 

Particularly  important  is  the  fact  that 
this  decision  and  the  policy  on  which  it 
is  based  reflect  a  sensitive  awai-eness  of 
avoiding  arms  shipments  to  areas  prone 
to  conflict  and  tension.  By  contrast,  our 
own  Government's  proclivity  seems  too 
often  to  be  in  the  opposite  direction. 

For  example,  during  fiscal  year  1973 
U.S.  foreign  militai-y  sales  totaled  $1.38 
biUion.  During  fiscal  year  1974  the  FMS 
total  rose  to  $2.9  billion.  Current  amis 
sales  orders  indicate  a  $9.5  bOlion  level 
for  fiscal  year  1975 — with  large  portions 
going  to  Mideast  and  Persian  Ghdf  states. 

As  the  House  moves  toward  floor  con- 
sideration of  the  military  security  sup- 
porting assistance  bill,  obese  with  exces- 
sives  of  mihtai-y  equipment  and  anus  to 
the  Mideast,  the  West  German  Govern- 
ment example  would  be  good  to  keep  in 
mind. 

For  the  information  of  my  colleagues  1 
am  placing  the  Washington  Post  article 
m  the  Recor^  ^t  this  point  aztd  recom- 
mend it  to  theii"  full  and  careful  reading : 

Bonn  Sirr  on  Arms  £Imbargo 
(By  Mxu-ray  Seeger) 

Bonn. — Despite  heady  economic  tempta- 
tions, the  West  German  government  has 
reiterated  its  long-held  policy  against  ex- 
panding its  military  sales.  Last  week,  it 
decided  to  forego  a  possible  8600  million  sale 
to  Saudi  Arabia  of  800  armored  personnel 
carriers. 

The  Bonn  government  has  been  tempted 
many  times  to  alter  its  course  and  Join  the 
worldwide  c<xnpetition  to  sell  guns  and 
equipment.  For  six  months,  the  potential 
order  from  Saudi  Arabia  had  been  dangling 
in  front  of  Chancellor  Helmut  Schmidt's 
Cabinet.- 

But  according  to  qualified  souiees.  Bonn 
decided  cmce  agam  to  hold  to  its  policy  of 
not  selling  military  goods  In  "areas  of  ten- 
sion." 

An  o\errlding  government  concern  is  to 
avoid  reawakening  the  memories  of  Ger- 
nrany's  national  history  of  mllitartem. 

Although  Saudi  Arabia  has  not  been  an 
active  combatant  in  the  Middle  East,  the 
entire  area  arotmd  Israel  is  covered  by  the 
West  German  embargo. 

The  government's  decision  wiU  probably  be 
given  this  week  to  Saudi  Foreign  Minister 
Saud  Ibn  Faisal  when  he  visits  Bonn  to  dis- 
cuss economic  issues. 

A  government  economic  spokesnum.  Aimiu 
Uruenewald,  said  last  week  that  the  govern- 
ment saw  "no  reason"  to  change  Its  1971  pol- 
icy statement  limiting  the  export  of  aims  to 
fellow  members  of  NATO  and  government's 
outside  areas  of  confrontation. 

llie  Saudis  were  iq>ecificaUy  interasted  in 
buying  800  Marder  armored  p^vonnel  car- 
riers, which  the  West  Germans  have  devel- 
oped for  their  own  army. 

With  Bonn  rejecting  the  Saudi  af^ica- 
tion.  defense  experts  expect  ttte  tlnlted 
.States,  Britain  and  France  to  compete  for  the 
contract — with  the  Americans  being  the  most 
likely  winner. 

Outside  of  NATO.  Bonn  has  SOM  weapons 
to  Australia,  New  Zealand,  Japan,  Sweden 
and  Swlty»rland. 
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Sales  to  Greece  and  Turkey,  two  NATO 
countries  with  their  own  are*  of  tension, 
have  been  limited  but  not  cut  off  by  Bonn. 
When  the  U.S.  Congress  halted  arms  aid  to 
Turkey,  the  West  Germans  supplied  some  of 
the  Turks'  needs  for  replacement  parts. 

The  rejection  of  the  Saudi  bid  Is  com- 
parable to  the  decision  by  Bonn  last  year  to 
Ignore  an  effort  by  Iran  to  buy  Leopard  tanks 
worth  »400  million.  The  Iranians  took  their 
business  to  Britain  and  bought  800  Chieftain 
tanks. 

Schmidt  has  delayed  a  reconsideration  of 
the  arms  embargo  apparently  in  hopes  that 
the  general  economic  recovery  woiild  remove 
some  of  the  pressure  by  military  maufac- 
turers  anxious  to  enlarge  their  markets. 

After  several  postponements,  the  Security 
Committee  of  the  Cabinet  is  expected  to 
make  a  new  statement  on  the  Issue  later 
this  month. 

"We  will  probably  say  that  Iran,  Brazil 
and  Peru  are  not  areas  of  tension  but  that 
Israel,  Egypt  and  Syria  are,"  one  offlcial  said. 
While  the  government  may  loosen  some  of 
the  restrictions  on  arms  manufacturers,  the 
most  likely  Increase  In  overseas  sales  will 
come  from  the  several  Joint  development 
projects  for  new  weapons  that  German  com- 
panies have  with  other  Europeans. 

The  arms  business  is  about  3  per  cent  of 
the  West  German  gross  national  product,  ac- 
counting for  the  employment  of  about  200,000 
workers.  Foreign  arms  sales  are  less  than  0.3 
per  cent  of  total  exports. 

The  West  German  restraint  helps  the 
United  States,  for  which  arms  muke  up  about 
19  per  cent  of  exports;  Britain,  where  mili- 
tary sales  are  12  per  cent  of  exports,  and 
France,  for  which  the  trade  is  8  per  cent  of 
exports. 


PROBLEMS  WITHIN  VETERANS" 
ADMINISTRATION 


HON.  MARTIN  A.  RUSSO 

OF    ttLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  22,  1976 

Ml'.  RUSSO.  Mr.  Speaker,  at  this  time 
I  include  in  the  Record  the  second  in  a 
series  of  articles  on  problems  within  the 
Veterans'  Administration.  I  commend 
this  excellent  piece  to  the  serious  atten- 
tion of  our  colleagues.  The  Chicago  Trib- 
une task  force  responsible  for  this  work 
is  to  be  commended. 

The  articles  follow : 

[Prom  the  Chicago  Tribune,  Jan.  19,  19761 
PooB  Cark  Is  Common  Fare  at  VA  Hospitals 

Otis  Jordan,  52,  served  In  the  Marines  dur- 
ing World  War  II.  Last  June  he  went  to  the 
Veterans  Administration  hospital  at  Hlnes, 
111.,  complaining  of  bleeding  and  severe 
abdominal  pains. 

Instead  of  admitting  Jordan  or  treating 
him,  the  Hlnes  doctors  told  him  to  come 
back  the  following  week  for  X-rays.  Jordan 
was  In  so  much  pain  he  could  not  work. 

HlB  blood  pressure  was  not  taken,  nor 
was  his  pulse.  They  didn't  take  his  tempera- 
ture. 

Two  visits  and  two  weeks  later,  the  diag- 
nosis  came   back:    "nerves."   He   was   given 
.  some  pills  and  sent  home. 

Twenty-four  hours  later,  still  worried  by 
the  pain  and  bleeding,  Jordan  saw  a  private 
doeU^.  The  psyslclan  was  so  alarmed  over 
the  results  of  a  simple  blood  pressure  test 
that  he  Immediately  scheduled  Jordan's  hos- 
pitalization. \ 

Detailed  tests  at  a  prli^te  hospital  revealed 
severe  hemorrhoids,  an  (enlarged  heart,  hy- 
pertension, and  anxletgl  Jordan  underwent 
surgery  almost  Immediately,  and  still  Is  un- 
able to  return  to  his  ^rk  at  a  gas  station. 

The  director  of  Hlnes  Hospital  at  that  tlina. 
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Dr.  Robert  C.  Pruln.  admitted,  "I  can't  de- 
fend the  fact  that  he  was  not  given  a  blood 
pressure  teat." 

The  hospital's  chief  of  staff,  Dr.  William 
Lees,  said  In  a  letter  on  the  Jordan  incident 
that  a  blood  pressure  test  and  rectal  examin- 
ation "were  unfortunately  omitted  since  the 
patient's  major  complaints  did  not  appear 
to  the  examining  physician  to  warrant  such 
an  Investigation." 

The  experience  with  the  VA  has  embittered 
Jordan's  family.  "My  husband  was  In  there 
serving  hU  country.  Shouldn't  he  get  some- 
thing? asked  his  vrtfe,  Roseila.  "Uncle  Sam 
should  take  care  of  his  sons." 

Otis  Jordan's  problems  are  only  sympto- 
matic of  the  ailments  facing  the  VA  hospital 
system,  where  overworked  staff  memt>er8  all 
too  often  provide  Inadequate  care  to  the  na- 
tion's veterans  while  an  Inept  biu-eaucracy 
wastes  mUlions  of  tax  dollars  in  the  system's 
$2.4-blHion  budget. 

The  VA  has  1.6  staff  members  for  every 
patient,  half  the  national  average  in  n:n- 
federai  hospitals  of  3.3  staff  members  for  each 
patient,  according  in  VA  and  American  Hos- 
pital A-ssoclation  (AHA]  figures.  The  figures 
Include  medical,  clerical,  and  blue-collar 
workers. 

The  VA  traditionally  has  offered  its  doc- 
tors and  technicians  salaries  far  below  what 
they  could  get  elsewhere.  Compounding  the 
problems  of  its  tlght-flsted  pay  policies  are 
the  VA's  restrictive  rules  that  disrourage 
many  qualified  physicians  from  Joining  the 
age.icy's  medical  staff. 

Here  are  some  examples  of  the  kind  of 
treatment  and  the  use  of  t.\x  dollars  found 
by  the  Tribune  Task  Force  in  the  VA's  171 
psychiatric  and  general  medical  hospitals: 

The  average  hospital  stay  for  a  VA  medical 
patient  is  15  2  days  longer  than  that  of  male 
adults  of  the  same  average  age  in  nonfederal 
hospitals,  VA  and  AHA  figures  show.  At  the 
$93.84  per  day  the  VA  budget  provides  for 
hospital  care,  the  figures  indicate  that  the 
619,433  medical  patients  treated  last  year 
caiised  an  unnecessary  drain  of  about  $884 
million  in  tax  money. 

The  VA  uses  an  outdated  drug  dispeusini; 
system  In  nearly  all  Its  hospitals.  Lost  or 
stolen  drugs  may  account  for  as  much  as  57 
per  cent  of  all  drugs  dispensed,  at  an  annual 
loss  of  millions,  according  to  the  federal  Gen- 
eral Accounting  Office. 

At  one  hopsltal  In  San  Francisco,  the  GAO 
reported,  the  laboratory  personnel  shortage 
is  so  acute  "that  the  inability  to  obtain 
prompt  emergency  laboratory  results  could 
endanger  patients." 

So  severe  is  the  shortage  of  VA  psychiatrists 
that  the  VA  hospital  In  Marlon.  Ind.,  had 
only  one  ouallfled  psychiatrist  for  every  399 
patients.  The  nationwide  average  for  psy- 
chiatrists In  mental  hospitals  is  one  for  every 
42  patients,  the  AHA  reports. 

A  GAO  study  found  that  at  the  VA  hosptial 
In  Downey,  HI..  23  per  cent  of  the  psychia- 
tric patients  on  a  variety  of  powerful  drugs 
were  getting  more  than  the  recommended 
safe  maximum  dosages,  and  that  a  sampling 
of  13  other  VA  hospitals  showed  that  33  pa- 
tients were  getting  excessive  doses  of  thiori- 
dazine, an  antipsychotic  that  can  cause  seri- 
ous eye  damage. 

Despite  this  and  other  documented  evi- 
dence of  deterioration  in  the  VA  system,  an 
American  Legion  representative  testified  be- 
fore Congress  last  year  that  the  VA  offers  the 
veteran  "care  second  to  none." 

The  VA's  medical  services  aren't  limited  to 
war-wounded  veterans.  In  fact,  only  11.5  per 
cent  of  Its  patients  have  ailments  connected 
with  military  service.  In  or  out  of  battle.  A 
recent  patient  census  taken  In  one  day  at 
four  Chicago  area  VA  hospitals  uncovered 
only  nine  patients  suffering  from  battle- 
connected  injuries  in  about  4,000  beds. 

The  agency  al.so  promises  to  care  for  any 
veteran  over  65  or  any  veteran  who  says  he 
cannot  pay  tor  medical  service. 

But  various  government  studies  over  tlie 
last   three   years   have   recorded   acute   VA 
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staffing  problems  In  both  quantity  and  qual- 
ity. One  of  the  VA's  own  studies  of  33  hos- 
pitals in  1975  found  that  at  one,  the  doctors      / 
are  "aging  and  aUlng,  like  their  paUents."      > 

At  Downey,  according  to  the  1976  report, 
there  was  only  one  radiologist,  and  he  was 
well  over  the  age  of  retirement.  The  doctor 
had  agreed  to  remain,  though,  until  a  re- 
placement could  be  found. 

"The  (laboratory]  staff  Is  Inadequate  for 
any  activities  other  than  the  minimum  rou- 
tine daUy  responsibilities,"  the  report  con- 
tinued. 

"We  are  short  doctors  In  some  very  critical 
areas,"  complained  FYuin,  now  chief  of  the 
spinal  cord  service  at  Hlnes,  which,  with 
1,527  beds,  is  the  largest  general  medical 
hospital  in  the  VA  system. 

"We  are  constantly  in  a  state  of  Jeopardy, " 
he  said.  "We  have  two  anesthesiologists  and 
we  should  have  10.  We  have  two  full-time 
nephrologists  [kidney  specialists]  and  one 
full-time  equivalent.  We  should  have  six." 
Prulns  desired  staffing  levels  are  in  line  with 
the  staff  strength  other  large  hospitals  in 
this  area  say  they  have. 

The  administrator  of  VA  Lakeside  Hospital 
at  333  E.  Huron  St.  (formerly  called  VA  Re- 
search] voiced  similar  complaints  and  said, 
"when  you  come  right  down  to  it.  the  total 
VA  budget  never  had  enough  money  to  take 
care  of  the  deficiencies  In  personnel." 

He  said  the  biggest  problem  has  been  low 
pay  for  doctors.  Until  passage  late  last  year 
of  a  law  that  raised  top  annual  pay  to  $48.- 
000.  no  doctor  In  the  VA  could  make  more 
than  $36,000.  The  most  recent  figvires  from 
the  American  Medical  Association  show  that 
internists  averaged  $47,000  in  1973  and  gen- 
eral surgeons  averaged  nearly  $59,000.  Many 
doctors,  of  course,  made  much  more. 

Only  doctors  got  the  pay  raise.  Other  VA 
personnel — especially  medical  technicians — 
remain  In  short  supply,  in  part  because  their 
salaries  are  still  low,  the  GAO  said. 

But  the  GAO  study  Indicates  that  money 
alone  may  not  be  a"ble  to  solve  the  VA's  staff- 
ing problems.  The  nature  of  the  work  keeps 
some  doctors  away. 

"The  VA  patient  population  is  composed 
almost  exclusively  of  male  patients,  of  which 
a  great  majority  are  old,"  the  GAO  said. 
More  than  half  of  the  VA's  patients  are  over 
45.  "The  young  physicians  may  feel  that  this 
tends  to  limit  the  scope  of  their  practice, 
since  they  have  little  opportunity  to  treat 
women  and  children." 

And  the  VA  seldom  permits  Its  doctors  to 
maintain  private  practices. 

"We  have  always  felt  that  a  VA  physician's 
first  allegiance  and  first  responsibUlty  Is  to 
his  VA  patient,"  Dr.  John  Chase,  chief  med- 
ical director  for  the  entire  VA  system,  told 
The  Tribune. 

Many  of  the  VA's  patients  don't  live  In  the 
large-city  areas  where  the  agency  has  most 
of  Its  hospitals.  So,  the  veteran  either  goes 
without  VA  care  or  travels  himdreds  of  miles 
to  the  nearest  VA  hospital. 

Not  only  could  such  long  Journeys  t>e  dan- 
gerous to  the  seriously  Hi,  but  they  also  are 
expensive  for  the  VA — and  the  taxpayer.  The 
agency  spent  $49  million  last  year  on  pa- 
tients' long-distance  travel. 

The  VA  strictly  limits  the  number  of  vet- 
erans It  will  reimburse  because  they  live  too 
far  from  VA  hospitals  and  seek  local  care.  "It 
Is  really  more  economical  for  us  to  pay  the 
travel."  said  Marjorie  Quandt,  director  of 
the  VA's  Medical  Administration  Services. 

She  said  Michael  Reese  Hospital  in  Chi- 
cago charges  as  much  as  $244  a  day  for  In- 
tensive care  )$144  for  a  semi -private  room] 
while  the  cost  at  VA  hospitals  is  about  $100  a 
day. 

But  patients  who  travel  long  distances  to 
VA  hospitals  often  stay  longer,  thus  boost- 
ing the  cost  of  care,  VA  officials  say.  They  ex- 
plain that  these  patients  are  hoq>ltallzed  for 
medical  screening  that  could  be  done  at  a 
clinic  for  local  residents,  and  they  must  stay 
In  the  bo^>ltal  while  awaiting  test  results. 
Even  when  the  VA  has  the  staff  and  the 
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equipment  to  do  a  good  Job,  there  often  are 
problems  with  the  care. 

The  VA's  18  spinal-cord  Injury  centers 
scattered  around  the  country,  for  example, 
have  the  equipment  and  the  know-how  to 
reduce  greatly  the  crippling  effects  of  a 
.severe  back  injtiry.  But  the  key  to  successful 
treatment  Is  quick  transfer  to  a  center  after 
the  accident,  ideally  within  3  days,  30  at 
most. 

Yet  the  GAO  reported  that  the  vast  ma- 
jority of  patients  initially  hospitalized  else- 
where were  reaching  the  centers  too  late — 
often  as  long  as  three  months  after  tlielr 
accidents. 

The  problem,  the  GAO  said,  was  that  the 
VA  was  not  doing  enough  to  educate  veterans 
and  other  hospital  officials  about  the  centers 
and  the  need  for  their  quick  use. 

Chase  agreed  that  the  VA  has  t>een  lax  and 
said,  "We  have  put  on  special  education  pro- 
grams .  .  .  which  have  helped  reduce  the 
time  lapse  markedly." 

Anotbfer  problem  area  Is  blood  dialysis. 
The  VA  insists  upon  hospitalizing  nearly  all 
Its  kidney  patients  who  must  have  their 
blood  deansed  by  the  dialysis  machines  sev- 
eral times  a  week. 

But  the  OAO,  in  a  study  of  eight  VA  hos- 
pitals, concluded  that  70  per  cent  of  the 
dhtl^Blfl  patients  could  be  treated  less  ex- 
penstrely  as  outpatients,  saving  $10,000  to 
$16,000  yearly  per  patient  and  freeing  scarce 
hospital  facilities  for  the  patients  who  truly 
need  hospitalization  but  cannot  get  it  be- 
cause the  beds  are  full. 

The  crumbling  condition  of  many  of  Its 
hospital  buildings  Is  yet  another  problem 
facing  the  VA.  Veterans  Administrator  Ri- 
chard Roudebush  said  In  on  Interview  that 
half  the  agency's  hospitals  were  built  before 
World  War  II.  Many  of  them  are  former 
military  hospitals,  thrown  up  in  the  rush 
of  war  with  no  expectation  they  would  be 
used  for  years  to  come. 

One  section  of  a  hospltiil  in  California  was 
so  unsafe  It  was  condemned  while  it  still 
housed  patients,  a  VA  inspection  report  said. 
At  another  hospital,  a  similar  report  noted, 
"the  elevators  must  be  repaired  or  replaced 
to  avoid  compromising  the  safety  of  patients 
and  employes." 

Roudebush  said  he  Is  aware  of  the  prob- 
lem with  the  buildings  but  told  The  Tri- 
bune, "We  would  anticipate  an  expenditure 
not  of  mUlions,  but  of  billions  of  dollars 
to  replace  all  these  hospitals  (that  need 
replacing)." 

PROGRAM 

VA  activities: 

1078  > 

Hospital   caie    $2,429,866 

Nursing  home  care 104,883 

DomlcUlary  care 54,184 

Outpatient  serylcee 689,846 

Misc.  benefits  and  services 72,896 

Education  and  training 186,971 

Subtotal 3.538,625 

Non-VA  activities: 

Hospital  contracts $  29,320 

Community  nursing 60,930 

State  domlclllarles 11,074 

State  nursing 11,912 

State  hospitalization 3.550 

CHAMPVA: 

Hospitalization    23,830 

Outpatient  services   17!626 

Subtotal   157,241 

Total   .$3,695,866 

Financing  relmbiu-sements —28,000 

Budget    ...^ 3.667,866 

'  Budget  authority 

Source:  Vnited  States  Veterans  Adininls- 
tratlon.  -     • 
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Norsk:  Tret  Sens  Patikmts  HkXE  To  Die 
(By  William  Crawford  Jr.) 
"They  send  patients  to  Asplnwall  to  die. 
Sometimes  I  get  so  discouraged  I  just  want 
to  quit.  Sometimes  I  oome  home  and  I  just 
want  to  cry." 

Those  are  the  words  of  Patricia  Strawoet, 
an  experienced  registered  nurse  at  a  Veterans 
Administration  nursing  home  known  as  As- 
plnwall near  Pittsburgh. 

It  is  one  of  84  nursing  homes  the  VA  oper- 
ates at  a  cost  of  $104,863,000  for  the  fiscal 
year  1976.  Because  the  S3rstem  has  only 
6300  nursing  home  beds,  studies  show,  vet- 
erans often  have  been  put  up  In  more  expen- 
sive hosplla!  beds  for  unnecessarily  long  and 
costly  stays. 

Mrs.  Strawoet  and  other  employes  and  vet- 
erans' families  have  complained  to  VA  offi- 
cials all  the  way  up  to  Veterans  Administra- 
tor Riclinrd  Roudebush  and  to  senators  and 
congressmen,  bui  have  seen  little  if  any  Im- 
provements. 

Angered  and  frustrated  by  what  she  sees 
as  the  near-total  abandonment  of  aging,  ail- 
ing veterans  by  the  VA  bureaucracy,  she  con- 
sented to  talk  to  The  Tribune  about  what 
it  is  like  for  the  228  old  soldiers  who  live 
there. 

"There's  only  three  of  us  tot  the  35  pa- 
tients in  this  wing,  yet  about  half  of  them 
require  total  care."  slie  said.  "I'm  the  only 
registered  nurse  on  auty  and  I  have  to  pass 
the  medication  out.  If  I  am  at  one  end  of 
the  floor  and  a  patient  started  choking  he 
could  be  dead  by  the  time  I  got  to  him. 

"I  have  men  who  are  blind.  I  have  para- 
plegics and  quadraplegics.  And  I  have  men 
who  are  totally  confused.  One  walks  In  cir- 
cles and  the  other  man  eats  cigars  from 
the  ashtrays.  There's  no  way  these  men  get 
the  attention  they  require  with  the  small 
staff  we  have. 

"The  screening  committee  is  a  sham.  They 
send  us  men  who  are  dying  on  their  feet. 
There  is  no  connection  between  tlje  type  of 
patient  we  get  and  the  type  of  care  we  can 
provide. 

"Let  me  ask  you  tlils.  How  would  you  like 
it  If  your  father  was  put  in  a  nursing  home 
knowing  that  he  was  being  placed  in  a  wheel- 
chair at  6  am.  only  to  be  left  there  to  sit 
tintll  6  p.m.  at  night,  never  being  moved?" 
She  complains  about  the  help,  not  only 
the  shortage,  but  also  the  quality.  So  do 
some  of  the  relatives  of  the  men  inside. 

"One  day  we  visited  my  husband  and  you 
could  see  his  eyes  were  swollen,  puffed  up, 
and  red,"  Mrs.  Ella  Hunter  told  The  Trlbime. 
"Wc  later  learned  that  some  of  the  aides 
had  gotten  mad  at  him  and  intentionally  let 
the  soapy  water  drain  into  his  eyes  while 
he  was  being  given  a  shower.  He  has  had  a 
stroke  and  is  80  years  old  and  there  is  no 
way  he  can  defend  himself." 

Even  the  most  fundamental  equipment  is 
missing  from  this  nursing  home.  Nurses  for 
example,  say,  that  the  home  doesn't  have 
enough  special  tubs  to  bathe  quadraplegics, 
lacks  commode  chairs  for  crippled  patients, 
and  has  only  a  few  shower  chairs.  Elevators 
frequently  break  down. 

^'It  Is  their  priorities  that  ai-e  way  out 
of  line,"  Mi"s.  Strawoet  says.  "One  day  we 
had  five  men  here  cleaning  the  halls,  but 
we  didn't  have  enough  people  to  care  for  the 
patients.  We  had  one  male  nui-se  who  was 
doing  e.\celleut  work,  but  he  found  out  he 
could  make  more  money  mopping  floors,  so 
he  changed  Jobs." 

The  director  of  Asplnwall,  Dr.  A.J.  Puuter- 
eri,  dismissed  the  complaints  as  the  belly- 
aching of  a  few  malcontents. 

"Some  employes  say  they  don't  have  the 
time  to  care  for  the  patients  and  all  they 
do  is  complain  they  are  overworked,"  he  said. 
"If  they  would  spend  that  time  working  in- 
stead of  complalmng,  they  could  have  the 
patient  out  of  bed  in  10  seconds." 

He    insisted    the    nursing    home    employs^ 
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enough  staff  and  argued  that  be  Is  prevented 
from  correcting  prObtems  of  absenteelsaa  and 
poor  p^ormance  by  umon  and  «lvll  service 
restrictions. 

Mrs.  Strawoet  does  not  agree:  "It  Is  true 
that  it's  not  easy  taking  care  of  tbese  men. 
But.  my  God,  is  that  an  excuse  for  not  treat- 
ing them  properly?" 

Fooi.t)PS  Surround  Death  of  VA  Patiknt 

When  Joseph  Colwell,  67,  entered  a  Vet- 
erans Administration  hospital  last  Septem- 
ber, he  was  suffering  from  congestive  heart 
problems,  seizures,  a  thyroid  condition,  and 
he  was  disoriented  and  confused.  He  also  had 
been  taking  foiu:  times  as  much  VA  pre- 
scribed medicine  as  he  was  t  ipposed  to  . 

"My  God,  he  could  have  heart  palpita- 
tions," shrieked  '^A  doctor  Panl  Shapiro,  on 
duty  at  the  outpatient  clinic  at  West  Side. 
VA  Hopsital  when  he  learned  Colwell  had 
been  taking  the  overdose  for  three  days. 
Another  VA  doctor  bad  given  Colwell  the 
wrong  instructions,  Shapiro  said. 

Shapiro  immediately  ordered  Colwell  hos- 
pitalized at  the  545-bed  West  Side  facility. 
The  first  night  there,  be  fell  out  of  bed  and 
got  a  black  eye  because  he  was  not  re- 
strained. 

During  the  next  three  weeks,  he  wu  tra;is- 
1  erred  five  times  to  five  different  floors,  ac- 
cording to  his  wife,  Kathleen.  Nine  dayt 
after  the  fist  fall,  he  fell  out  of  bed  again. 

There  were  one  nurse  a-d  two  assistants 
for  44  patients  on  the  floor  that  nir'  *.  ac- 
cording to  Dr.  Roy  Kom,  chief  of  staff.  Other 
large  area  hospitals  report  tbelr  minimum 
staffs  are  at  least  twice  that. 

The  second  fall  broke  ColweU's  hip,  but 
no  one  knew  it  for  five  days  and  Colwell, 
unable  to  communicate  with  doctors  and 
nurses,  endured  the  agonizing  pain.  Korn 
said  Colwell  was  given  a  f  ill  physical  fol- 
lowing each  fall,  "but  there  was  no  evidence 
of  any  change  in  his  condition." 

The  hospital  operated  on  the  bip.  Then 
Colwell  suffered  a  stroke.  He  died  Nov.  15. 

The  ho^ital  filled  out  a  death  eertincatc 
listing  hepatitis  among  the  causes  of  death. 
Hepatitis  is  a  disease  sometimes  transmitted 
to  hospital  patlent.s  through  Infected  blood, 
food,  or  water,  or  close  contact  with  an 
Infected  pei-son. 

A  week  later,  after  the  Tribune  and  the 
Chicago  Board  of  Health  Inquired  about  the 
disease,  the  hospital  issued  a  new  death  cer- 
tificate. This  time,  hepatitis  was  not  Usted. 

"The  original  death  certificate  was  in 
errw,"  Korn  said.  "There  was  no  hepatitis." 
The  original  notation  was  made  hastily,  he 
said,  and  not  backed  up  by  a  thorough 
examination  of  the  records. 


DEBATE  ON  THE  MILITARY  BUDGET 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTAllVEb 

Thursday,  January  22,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr 
Speaker,  e€u;h  year  those  of  us  In  Con- 
gress, deeply  concerned  about  unneces- 
•sary  milltai-y  spending,  make  our  rrgu- 
ments  about  waste  and  inefficiency  In  the 
armed  services.  We  point  to  billion-dollar 
carriei-s,  aircraft  that  are  on  the  ground 
for  repair  more  than  they  fly,  amidiibious 
trucks  that  sink,  and  the  list  goes  on  and 
on. 

The  Pentagon  and  its  supporters  con- 
veniently— at  budget  time — ^find  a  new 
Russian  missile  that  we  must  neutralize 
or  some  menacing  Soviet  force  increase 
Ihat  must  be  matciied  by  U.S.  forces. 
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R.  James  Woolsey.  writing  in  a  recent 
Issue  of  the  Washington  Post,  suggests 
that  both  sides  in  this  dispute  at  times 
are  wrong  and  that  a  meeting  of  the 
minds  can  produce  mutual  agreement 
that  will  mean  strong  U.S.  forces  at 
prices  that  do  not  outrage  concerned 
Members  of  Congress. 

This  necessaiy  dialog  becomes  all  the 
more  important  now,  following  the  Presi- 
dent's 1977  military  spending  requests 
that  top  last  years  by  more  than  $8 
billion. 

Nobody  wants  the  United  States  to  be- 
come a  second  rate  military  power.  Yet 
it  occurs  to  many  of  us  that  we  seem 
to  be  spending  more  and  getting  less. 

Just  as  congressional  attempts  to  cut 
the  military  budget  across  the  board  ap- 
pears to  be  the  meat  axe  approach,  and 
consequently  less  effective,  the  military's 
stubborn  and  selfish  insistence  on  pur- 
chasing gilt-edged  weapons  that  have  no 
place  in  the  nuclear  age  is  equally  mis- 
guided. 

It  should  be  apparent  to  those  desirous 
of  large  military  budgets  that  the  public 
and  the  Congress  cannot  allow  this  con- 
tinued excess  when  at  the  same  time 
we  are  asking  the  elderly  to  pay  more  for 
their  needed  medical  care  and  the  worker 
to  pay  more  social  security  taxes. 

The  military  budget  must  be  cut.  And 
it  will.  The  question  remains,  must  the 
Congress  attack  it  with  a  bludgeon,  all 
the  time  fighting  the  services,  or  wiU  the 
Pentagon  wizards  realize  that  a  little 
conciliation  toward  Congress  and  less  in- 
ternal jealously  can  give  the  Nation  what 
we  all  want,  a  military  force  equipped  for 
a  proper  defensive  posture  dictated  by 
today's  world. 

I  would  like  to  insert  Mr.  Woolsey *s  ar-  v 
tide  into  the  Record  at  this  time. 

Igniting  the  Defense  Debate 
(By  R.  James  Wools>ey) 

The  lull  in  the  defense  debate  is  about  to 
end.  Both  sides  have  been  gathering  strength 
for  the  year's  extravaganza,  which  will  begin 
with  the  President's  budget  submission  to- 
morrow. It  will  feature  fifteen  rounds  or  so 
between  the  executive  and  the  Congress  in 
six  committees  and  on  the  floor  of  each 
house,  and  will  include  around  thirty  sec- 
ondary events  in  the  form  of  presidential 
primaries. 

Ever  since  the  Safeguard  ABM  fights  of 
1969-70.  the  defense  debate  has  been  pre- 
sented to  the  public  as  a  lengthy  annual  duel 
between  "defense  critics"  and  "Pentagon 
defenders."  Each  year  the  critics  thrash  the 
defenders  about  the  head  and  shoulders  be- 
cau.se  of  cost  overruns  and  the  failure  t6 
re-order  priorities  to  serve  domestic  needs. 
The  defenders  raise  alarms  and  stress  the 
need  to  support  whatever  particular  ship, 
bomber,  or  tank  is  currently  at  issue.  This 
annual  Punch  and  Judy  show  unfortunately 
lends  Itself  to  simplified  and  superficial  re- 
porting by  the  media,  since  most  of  the  per- 
formers willingly  divide  into  two  battling 
groups,  thus  permitting  strife,  victory,  and 
defeat  to  be  chronicled  in  a  few  column 
inches  or  a  few  broadcast  seconds,  and  the 
objects  of  dttpute  can  be  entertainingly 
sailed,  flown,  driven  or  fired  acros.s  the  eve- 
ning news  screen. 

But  as  each  year's  debate  winds  down,  the 
more  conscientious  participants,  on  both 
sides,  feel  a  certain  uneasiness.  In  private, 
many  of  the  defenders  wiU  shake  their 
heads  about  waste  in  the  defense  budget  and 
regret  the  need  to  circle  the  wagons  every 
year  against  the  critics.  In  turn,  many  of  the 
critics  will  quietly  admit  that  they  did  have 
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doubts  about  the  wisdom  of  some  cuts  they 
supported  and  that  there  were  areas  where 
more,  not  less  defense  effort  was  probably 
needed.  StlU,  each  group  feels  that  Its  side 
is  generally  right,  and  that  either  blanket 
support  of  Pentagon  spending  or  undiffer- 
entiated pressiu-e  for  reductions  Is  the  only 
way  to  check  the  crazies  on  the  other  side. 
Both  are  wrong.  The  defense  debate  over 
the  la.st  seven  years  has  lumbered  into  two 
sets  of  ever-deepening  and  misdirected  ruts. 
Instead  of  reaching  for  last  year's  speeches 
to  rewrite,  the  next  time  around  both  sides 
owe  it  to  all  of  us  to  .start  over. 

Since  1969  the  critics  have  staged  a  number 
of     "mini-Safeguard     debates"     on     various 
weapon."?   and  have  recently  advocated  ceil- 
ings on   the  weapons   portion    (less   than   a 
third  t     of    the    defeu.se    budget.    The    fund.s 
available  for  weapon-s  have  been  cut  propor- 
tionately more  than  the  rest  of  the  defense 
budget — in   real   terms   they   have   been   re- 
duced by  over  25  per  cent  in  the  last  decade. 
It  is  true  that  .'^onie  of  the  weapons  pro- 
grams that  have  come  in  for  special  Congres- 
sional scrutiny  have  deserved  special  atten- 
tion because  they  affected  major  policy  issues 
(e.g.  counterforce  warheads  for  ICBMs)  and 
some  cost  Improvements  have  resulted  from 
Joint   efforts   by   Congress   and   the   Defense 
Department — several    egreglously    expensive 
weapons  have  been  cancelled,  and  the  next 
generation  of  fighter  aircraft  will  be  some- 
what cheaper  than  the  last.  But  because  the 
unit  cost  of  weapons  is  still  very  high,  and 
since    fewer    real    dollars    are    available    for 
them,  we  are  coming  to  the  point  where  we 
can  atford  to  buy  far  fewer  than  we  need. 
A  new  nuclear  carrier  and  its  planes  will  cost 
about  $15  billion  by  the  end  of  the  century. 
Congress    has    not    tried    to    force    basic 
changes  in  the  weapons  development  proc- 
ess or  to  eradicate  incentives  within  it  which 
are  responsible  for  this  phenomenon  of  "gold- 
plated  iinllateral  disarmament."  For  example, 
instead   of   our    having    independent   opera- 
tional   testing    of   weapons    before    procure- 
ment— recommended  five  years   ago   by   the 
Blue     Ribbon     Panel — Pentagon     developers 
continue   to   be   the  Judge   and  Jury  of  the 
weapons  they  sponsor.  The  critics  have  also 
largely   ignored   the   difBcuIt  structural   re- 
forms concerning  personnel  (now  command- 
ing sixty  per  cent  of  the  defense  budget) 
which  alone  can  achieve  significant  long-run 
savings  and  still  allow  us  to  maintain  fight- 
ing capability — e.g.,  base  closings,  cutbacks 
of    civilian   support    manpower,    changes    in 
promotion   and   retirement   policies,   reduc- 
tions in  fringe  benefits,  and  reform  of  the 
reserves  and  national  guard.  The  dispropor- 
tionate focus  on  the  weapons  portion  of  the 
budget,  together  with  cost  overruns  on  older 
weapons,  has  severely  limited  Innovation  and 
modernization. 

Recently  Congress  has  also  begun  to  try  to 
cut  defense  costs  by  the  use  of  dollar  ceilings 
on  the  annual  defense  budget  as  a  whole. 
Unfortunately  such  ceilings,  becatise  of  their 
one-year  focus,  encourage  the  Defense  De- 
partment to  cut  back  primarily  on  opera- 
tions, training,  and  maintenance,  as  distinct 
from  making  structm-al  reforms.  Tlius  the 
attempt  to  make  short-run  savings  by  over- 
all bttdget  ceilings  produces  rusty  ships  and 
rusty  pUots,  not  cheaper  and  hardier  tanks 
or  a  better  rfttio  of  colonels  to  lieutenants. 

But  if  critics  have  often  gone  off  on  frolics 
and  detours,  the  Pentagon's  defenders  have 
frequently  gotten  locked  into  protecting  the 
status  qiio  of  a  defense  establishment  badly 
In  need  of  innovation  to  improve  its  fighting 
ability.  Organiz:ations  and  Individuals  whose 
careers  are  built  on  the  successes  of  the  past 
can  have  the  same  deadening  effect  on  com- 
bat Improvements  that  battleship  admirals 
and  cavalry  generals  had  a  half-century  ago. 
For  example,  last  summer,  over  the  objec- 
tions of  bis  now-fired  Secretary  of  Defense 
Schlesinger,  the  President  worked  together 
with  parts  of  the  Navy  and  some  In  Con- 
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gress  to  obtain  funding  for  a  strike  cruiser, 
the  latest  in  a  line  of  large  nuclear-powered 
surface  vessels.  A  Navy  composed  of  such  ex- 
pensive ships  will  necessarily  be  small,  rais- 
ing serious  problems  of  overall  force  vxUner- 
ablUty. 

Recent  technological  advances  do  make 
conceivable  a  Navy  less  vulnerable  and  more 
effective.  If  greater  emphasis  were  placed  on 
tactical  cruise  missUes  and  Vertical-Take- 
Off  Aircraft,  on  a  larger  role  for  nuclear 
stibmarines,  and  on  a  force  of  more  numer- 
ous, smaller,  and  faster  ships  (some,  per- 
haps, of  hydrofoil  or  other  radical  design). 
But  there  is  simply  not  enough  money  to 
build  two  new  navies.  In  sum,  the  military 
services  and  many  of  their  friends  have  been 
too  reluctant  to  Innovate  and  too  ready  to 
ask  for  more  of  the  same.  Th'.s  la  one  major 
reason  why  their  expressions  of  concern 
about  the  very  real  Soviet  military  buildup 
meet  with  skepticism. 

Nineteen  seventy-six  would  well  be  a  less 
than  vintage  year  In  defense  debates  due 
to  the  above  legacy  and  the  Influence  of  the 
presidential  primaries.  Left-wing  Democrat)! 
and  right-wing  Republicans  are  commonly 
thottght  to  be  both  the  most  Influential 
in  the  primary  proce.ss  and  the  most  In- 
clined to  demand  tribal  exhortations,  not 
reasoned  discom-se.  from  political  candidates 
Yet  the  military  badly  needs  the  best  of 
what  both  Its  critics  and  its  defenders  have 
to  offer.  The  objectives  of  the  two  groups, 
properly  understood,  are  not  hostile  but 
complementary,  even  largely  overlapping. 
Both  efficiency  and  effectiveness  are  neces- 
sary and  are  far  from  being  mutually  in- 
consistent. In  the  aftermath  of  seven  years 
of  divisive  jousting,  those  critics  who  admit 
that  our  military  must  be  strong,  and  those 
supporters  who  admit  that  it  must  be  lean, 
should  come  out  of  tlieir  respective  closets — 
and  say  what  they  are  thinking. 

My  own  hunch  is  that  opinion  in  botli 
parties  and  In  the  nation  as  a  whole  on  sucli 
defciLse  Issues  is  much  less  ideological  and 
more  open  to  seta  of  views  previously  thought 
to  be  politically  Incompatible  than  the  cur- 
rent custodians  of  the  Conventional  Wisdom 
perceive.  Certainly  on  domestic  Issues  the 
once-rlgld  theoretical  line  between  "liberals" 
and  "conservatives"  has  been  bent  into  sur- 
prising shapes  by  several  new  and  popular 
Democratic  governors.  The  defense  debate 
Is  long  overdue  for  a  similar  shaking  up. 

No  one  can  guarantee  that  candidates 
who  try  to  forge  a  new  coalition  on  defense 
issues,  who  embrace  both  the  need  fo  sharp 
Improvements  In  America's  military  power 
and  for  teeth-rattling  reform  of  the  defense 
establishment,  will  succeed  in  1976.  But  they 
win  deserve  to. 


January  23,  1976 


CONGRESSIONAL  RECORD— SENATE 


723 


HELEN  PLUMB— A  SPIRIT  OP  DEDI- 
CATION AND  ACHIEVEMENT 


HON.  RONALD  A.  SARASIN 

OK    CONNECnCUT 

IN'  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  22,  1976 

Mr.  SARASIN.  Mr.  Speaker,  when  it 
comes  to  receiving  plaudits  for  commu- 
nity service,  few  are  more  deserving  than 
Helen  Plumb,  a  woman  whose  interest  in 
her  community  and  in  scores  of  worthy 
causes  is  documented  in  the  logs  of  many 
organizations,  where  she  is  listed  as 
chairman,  chief  volunteer  or  in  other 
leadership  positions.  There  can  be  no 
doubt  that  she  cares  about  the  town. 
about  its  people,  as  she  has  shown  it  with 
tireless  service  to  their  many  needs. 


Well  before  the  days  of  the  liberation 
movement,  Helen  Pliunb  scored  a  niun- 
ber  of  "firsts"  for  womeh.  She  was  the 
first  woman  to  serve  on  the  board  of 
trustees  in  the  Trumbull  Congregational 
Church;  the  first  woman  ivesident  of 
the  Ccmnectlcut  Town  Clerks  Associa- 
tion; the  first  woman  to  be  named  to  an 
advisory  board  of  a  bank — the  City  Na- 
tional Bank — and  the  first  woman  presi- 
dent of  the  Trumbull  Historical  Society. 
Other  traditional  male  bastions  were  en- 
tered by  Helen  who  competed  In  basket- 
ball, tennis,  and  track  for  Bridgeport 
High  School,  and  her  fishing  and  skating 
prowess  on  town  ponds  earned  her  the 
respect  of  local  lads.  In  fact,  she  was  the 
only  woman  permitted  by  them  to  par- 
ticipate on  their  baseball  team. 

Helen  Plumb's  list  of  impressive  ac- 
complishments certainly  does  not  stop 
here.  She  was  clerk  of  the  planning  com- 
mission, clerk  of  the  Republican  town 
meeting,  clerk  of  the  town  cotincil,  a 
member  of  three  charter  commissions, 
registrar  of  vital  statistics,  on  the  town 
hall  planning  c<nnmlttee,  and  a  member 
of  the  board  of  admissions  for  almost  40 
years.  Extending  beyond  government  ac- 
tivities, Helen  was  one  of  the  founders 
of  the  Public  Health  Nursing  Association, 
the  Red  Cross  Branch  in  Tnmibull,  and 
the  Historical  Society.  She  served  as 
town  chairman  of  the  heart  and  cancer 


drive  and  as  superintendent  of  the  pri- 
mary department  of  TYumbuIl  Congre- 
gational Church  Sunday  SchooL 

Interest  in  the  problems  and  needs  of 
the  people  was  not  confined  to  local 
boundaries.  Helen  has  also  participated 
in  many  statewide  organizations  and  ac- 
tivities, including  the  Daughters  of  the 
American  Revolution,  the  Connecticut 
Town  Clerks'  Association,  the  New  Eng- 
land City  and  Town  Clerks  Association, 
the  International  Institute  of  Municipal 
Clerks  and  she  received  the  Town  Clerks' 
Association  Hall  of  Fame  Award  in  1974. 

Of  all  the  positions  she  has  held  and 
all  the  activities  in  whicdi  she  has  par- 
ticipated, however,  Helen  Plumb  regards 
her  work  as  town  clerk  as  her  most  chal- 
lenging. On  the  advice  of  her  father, 
Helen,  not  long  out  of  high  school,  asked 
Town  Clerk  Obie  Burton  for  an  opportu- 
nity to  be  his  assistant  when  Annie  Beach 
resigned  the  post  in  1928.  It  was  good 
advice,  both  for  Helen  and  the  town.  She 
took  the  post  and  when  Mr.  Burton  died 
2  years  later,  she  became  the  first  woman 
town  clerk  in  Trumbull's  history  and  re- 
mained in  the  town  hall  to  give  45  years 
of  service.  The  job,  at  first,  meant  long 
hours  and  slim  pay,  particularly  since 
salaries  were  derived  solely  from  fees,  few 
and  low  in  the  years  of  the  Great  Depres- 
sion. It  was,  and  still  is,  a  demanding  job, 
and  during  tlie  early  years,  the  position 


of  town  clerk  was  the  only  full-time  office 
in  govenunoit  and  was  a  clearinghouse 
for  all  kinds  of  information  and  services. 

Elections,  whUe  stimulating,  were  not 
difficult  for  Ills.  Plumb.  She  won  her  own 
22  races  handily,  campaigning  on  her 
record  of  a  good  job  for  all  the  people 
every  day.  She  responded  with  great  ex- 
pertise to  the  dtanands  resulting  from 
town  growth  which  mushroomed  after 
World  War  H,  the  need  for  changing 
regulations  and  the  challenge  of  admin- 
istering these  regulations. 

Retirement  is  the  most  recent  step  in 
Helen  Plumb's  career,  and  she  will  meet 
it  in  characteristic  fashion:  with  im- 
agination and  enthusiasm  in  her  many 
endeavors  and  the  desire  to  share  her 
wisdom  and  learning  with  others.  Com- 
bining lifetime  hobbies  of  photography 
and  local  history,  she  has  assembled  a 
show  entitled  "Trumbull;  Past  and  Pres- 
ent". It  is  a  job  she  works  at  continu- 
ously, either  updating  the  material  by  re- 
cording changes  going  on  in  town  or  by 
sliowing  the  slides  in  classroom  visits 
around  town. 

We  salute  Helen  Plumb  in  her  new 
challenge:  to  enjoy  to  the  fullest  a  well- 
deserved  retirement  from  the  daily  town 
clerk's  routine,  a  retirement  which  will 
permit  her  to  continue  ber  tradition  of 
community  service  to  an  even  greater  ex- 
tent. 


SENATE— Fridai^,  January  23, 1976 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Richard  Stone,  a 
Senator  from  the  State  of  Floi-ida. 


PRA'TEE 

The  Chaplain,  the  Reverend  Edward 
L.  B.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Father,  gi-ant  us  Thy  bless- 
ing as  we  go  to  the  tasks  of  this  day. 
Grant  imto  us  lips  which  speak  the  truth, 
but  ever  speak  the  truth  in  love. 

Grant  unto  us  minds  which  not  only 
seek  the  truth  but  face  the  truth  even 
when  it  hurts. 

Spare  us  from  shutting  our  eyes  to  that 
which  we  do  not  wish  to  see,  when  seeing 
would  prompt  healing. 

Grant  unto  us  resolution  to  stand  for 
principle;  but  save  us  from  mistaking 
prejudice  for  principle. 

Grant  us  hands  to  work  with  diligence, 
and  hands  with  time  to  help  others. 

Grant  unto  us  the  spirit  of  selfless  serv- 
ice with  the  strength  and  gentleness  of 
the  Master. 

In  Thy  holy  name  we  pray.  Amen. 


Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.   Eastuiko, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings 
of  yesterday,  Thursday,  Januiuy  22, 
1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMriTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

0.8.   Senate. 
Pbesident   pro  tejmpore. 
Washington,  t).C..  January  2.3,  t976. 
To  tUe  Senate: 

Being  temporarily  absent  from  the  Senate 
«u   official   duties,   I   appoint   Hon.   Richako 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  majority  leader  I  will 
relinquish  the  time  under  the  order. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


TIME   FOR  A  NEW  HOOVER 
COMMISSION 

Ml'.    PEARSON.    Mr.    Piesident.    on 
Wednesday,  the  Pi'esident  sent  to  Con- 


gress a  proposed  budget  totaling  just 
under  $395  billion  for  fiscal  year  1977.  I 
fiilly  support  this  effort  to  restrict  Gov- 
ernment spending. 

The  clear  economic  lesson  of  the  1970's 
is  that  we  must  bring  Federal  expendi- 
tures more  near^  in  line  with  Federal 
revenues.  Holding  the  budget  to  this 
level  is  no  easy  task.  It  will  test  our  com- 
mitment to  the  congressional  budget 
process — especially  in  an  election  year 
when  legislative  largesse  is  traditionally 
at  its  greatest.  Merely  to  fund  existing 
programs  would  drive  the  budget  beyond 
the  President's  target  by  nearly  $30 
biUion. 

So  it  is  obvious  we  must  resist.  Mi*. 
President,  the  temptation  to  cure  every 
new  social  ill  with  a  prescription  of  more 
Federal  dollai-s.  We  must  say  "no"  to  the 
unchecked  dollar  growth  of  Federal  pro- 
grams once  begim.  And  we  must  demand 
a  maximum  retm-n  an  every  Federal  dol- 
lar spent. 

Mr.  President,  it  is  to  this  last  point 
that  I  want  to  address  myself  today.  In 
an  era  of  tight  budgets,  it  is  critically 
important,  if  we  are  to  deliver  essential 
services  to  the  public,  that  scarce  tax 
dollars  not  be  wasted. 

I  want  to  call  your  attention  once 
again  to  one  of  the  few  proven  methods 
of  significantly  reducing  Federal  expend- 
itures. I  refer  specifically  to  the  highly 
successful  Hoover  Commissions  of  the 
1940's  and  1950's.  The  success  of  the  first 
and  second  Hoover  Commissions — both 
of  which  were  congressionaily  created, 
bipartisan,  and  highly  visible — stands  in 
stark  couti-ast  to  the  various  advisox'y 
committees,  councils,  and  task  forces  on 
executive  reorganization,  which  have 
been  created  solely  by  Executive  order. 
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The  first  Hoover  Comm^ion  empha- 
sized in  Its  studies  the  structural  orga- 
nization of  Federal  departments  and 
agencies  and  their  interrelated  func- 
tions. Of  the  273  recommendations  of- 
fered by  this  CtMnmlssion,  over  200  or  75 
percent,  were  Implemented  by  legislative, 
adminlstrattve,  or  executive  action.  It 
has  been  estimated  that  the  adoption  of 
these  recommendations  has  saved  the 
U.S.  taxpayer  as  much  as  $5  billion  an- 
nually. 

The  second  Hoover  Commission  was 
more  concerned  with  operating  proce- 
dures and  policy  questions  in  the  Federal 
agencies  and  bureaucracy.  Of  the  314 
recommendations  offered  by  this  Com- 
mission, some  225  of  the  total,  or  over 
70  percent,  have  been  implemented  by 
legislative  or  executive  action.  It  has 
been  estimated  that  the  adoption  of  these 
recommendations  has  saved  the  U.S. 
taxpayer  as  much  as  $4  billion  annually 
and  that  the  adoption  of  the  remaining 
recommendations  could  yield  an  addi- 
tional $3  billion  in  annual  savings.  The 
total  cost  of  these  two  Commissions  was 
less  than  $5  million;  an  excellent  in- 
vestment of  taxpayer  dollars. 

Last  January,  I  introduced  legislation 
(S.  61)  to  establish  a  new  Commission 
on  the  Operation  of  the  Executive  Branch 
of  the  Government.  My  bill  closely  par- 
allels the  laws  which  created  the  earlier 
Hoover  Commissions.  It  is  similar  to  pro- 
posals which  I  have  offered  in  the  past 
and  which  have  received  widespread 
support. 

Diu-ing  the  past  12  months,  significant 
new  support  has  been  given  for  this  type 
of  legislation.  The  American  Bar  Asso- 
ciation, the  American  Assembly  and  the 
National  Academy  of  Public  Administia- 
tlon  have  all  voiced  support  for  a  Hoover- 
tj'pe  commission  to  study  the  Federal 
Government.  And  while  there  are  some 
differences  of  detail,  we  are  all  focusing 
on  the  same  problem:  the  delivery  of 
governmental  services  to  the  people  in  a 
more  effective,  efficient,  and  economical 
manner. 

I  am  aware  of  other  studies  that  relate 
to  the  tasks  of  the  commission  that  I 
propose.  The  Murphy  Commission,  Oie 
Pi'ocurement  Commission  and  the  Paper- 
work Commission  are  relevant  studies. 
The  growing  support  for  meaningful  reg- 
ulatory reform  is  another  example. 

But  I  believe,  Mr.  Piesident,  that  we 
must  go  ftuther  in  examining  the  Impact 
of  Government  on  our  lives.  It  is  no  secret 
that  Americans  are  becoming  more  criti- 
cal of  their  Government.  And  It  is  not 
a  new  charge  that  Government  has  be- 
come remote  and  imresponsive. 

Mr.  President,  the  Bicentennial  era 
provides  a  imique  opportunity  to  reassess 
our  system  of  government  and  make  rec- 
ommendations for  improvement. 

The  unhappy  events  associated  with 
Watergate,  other  evidences  of  corrup- 
tion, the  seeming  ineffectiveness  of  many 
Great  Society  progi-ams,  the  conflicts  at- 
tending the  civil  rights  movement,  assas- 
sinati(ms  of  national  leaders,  threats  to 
the  environment,  the  energy  crisis,  crime 
and  unrest  in  the  cities,  "stagflation," 
and  the  disarray  of  public  finances  all 
argue  for  a  comprehensive  review  of  gov- 
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emmental  processes.  Americans  are  dis- 
illusioned by  the  performance  of  their 
Government.  Opinion  polls  consistently 
show  public  confidence  In  the  operation 
of  Government  to  be  at  an  all  time  low. 
But  despite  these  misgivings,  the 
American  people  are  still  confident  that 
their  Government,  as  structured  by  the 
Founding  Fathers,  can  be  well  run. 

Mr.      President,      despite     enormous 
changes  in  oiu-  society  and  the  growing 
dimensions   of   governmental   responsi- 
bility, there  has  been  no  comprehensive 
public  study  of  the  executive  branch  in 
20  years — not  since  the  second  Hoover 
Commission.  During  these  two  decades. 
Federal  civilian  employment  in  the  ex- 
ecutive branch  has  increased  from  2.4 
million  to  nearly  3.0  million,  a  rise  of  22 
percent.  Payroll  costs  for  this  same  group 
have  increased  over  300  percent,  jumping 
from  $10  billion  to  $42  blDlon.  In  the  past 
two  decades,  himdreds  of  new  programs 
and  many  executive  agencies  have  been 
established,  creating  new  layers  of  dup- 
lication and  an  uncoordinated  bureauc- 
racy. The  Federal  budget  has  Increased 
from  $70  billion  to  nearly  $400  billion. 
Since  1969  alone,  more  than  70  new  ex- 
ecutive agencies  have  been  established 
by  acts  of  Congress,  reorganization  plans, 
executive  orders,  or  executive  directives. 
During  this  period,  there  have  been 
four  Piesidential  study  groups  on  the 
organization  of  Oie  executive  branch — 
the  Rockefeller,  Price,  Heineman.  and 
Ash  studies — but  most  of  their  findings 
and   recommendations   were   not   made 
public  and  have  never  been  implemented. 
In  marked  contrast,  Mr.  President,  the 
Hoover    Commission    recommendations 
have  succeeded  both  legislatively  and  op- 
erationally. This  success  is  attributable 
to  many  factors:  both  Commissions  were 
established  by  Acts  of  Congress;  Mem- 
bers of  Congress,  the  Executive,  and  the 
public  served  on  the  Commissions:  the 
Commissions    encouraged    participation 
from  interested  persons  and  groups  in- 
side and  outside  of  the  Federal  Govern- 
ment; Commissi -n  reports  and  support- 
ing documents  were  made  available  for 
analysis  and  commentary  by  the  pubMc 
and  Congress;  and  the  Commissions  were 
chaired  by  a  nationally  known  figure — 
former  President  Herbert  Hoover— who 
had  recognized  experience  in  both  Na- 
tional Government  and  industrial  man- 
agement. 

Mr.  President,  my  proposal  incorpo- 
rates these  same  elements  for  success. 

It  is  my  hope  that  the  Senate  will  move 
expeditiously  with  this  proposal.  The 
times  demand  action  that  can  make  Gov- 
ernment more  responsive,  more  open,  and 
more  efficient. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON  MON- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  my 
name  be  added  to  the  list  (rf  Senators  who 
will  be  recognized  on  Monday  for  not  to 
exceed  15  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  ON 
TUESDAY  UNTIL  9:30  A.M. 
WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Tuesday 
it  stand  in  adjournment  until  the  hour 
of  9:30  a.m.  on  Wednesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 


QUORUM  CALL 


^^ 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  piu-suant  to  Public  Law  86-42. 
appoints  the  Senator  from  Florida  (Mr. 
Sroire)  to  attend  the  Canada -United 
States  Interparliamentary  Conference, 
to  be  held  in  Key  Biscayne.  Pla..  Jan- 
uary 29-Februai-y  2, 1976. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  S.  961  ON  WEDNESDAY 
JANUARY  28,  1976 

Mr.  ROBERT  C.  BYRD.  Mi".  President. 
I  ask  unanimous  consent  that  on  Wed- 
nesday next,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  the  Senate 
resume  the  consideration  of  the  un- 
finished business,  S.  961. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to  tlie 
Senate  by  Mr.  Heiting,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Stone)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
preferred  to  the  appropriate  committees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


^ 


RESCISSIONS      AND      DEFERRALS— 
MESSAGE  FROM  THE  PRESIDENT 

Ihe  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Signs)  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Com- 
mittees on  Appropriations,  Budget.  Agri- 
culture and  Forestry,  Armed  Services, 
Commerce.  Finance,  Foreign  Relations, 
Interior  and  Insular  Affairs,  Judicially. 
Labor  and  Public  Welfare,  and  Public 
Works: 

To  the  Congress  of  the  United  States: 

1  herewith  propose,  in  connection  with 
the  ti-ansmittal  of  my  1977  budget,  ac- 
tions that  would  reduce  Federal  spend- 
ing by  more  than  half  a  billion  dollars 
over  this  fiscal  year  and  the  two  follow- 
ing. These  proposals  reflect  the  priorities 
in  my  new  budget — a  reduced  rate  of 
growth  in  Federal  spending  and  choices 
that  seek  fairness  and  balance  within 
that  restrained  growth. 

I  am  proposing — in  accordance  with 
the  Impoundment  Control  Act  of  1974 — 
16  new  rescissions  that  total  $924  miUion 
and  reporting  six  new  deferrals  of  $1.- 
858  million  in  budget  authority.  I  am 
also  revising — by  a  net  $14  million — the 
amounts  for  three  rescission  proposals 
now  pending  before  the  Congress  and 
increasing  by  $19  million  a  deferral  pre- 
viously reported. 

The  details  of  the  proposed  lescissions 
and  deferrals  are  contained  In  the  at- 
tached reports.  Further  infoi*mation  on 
each  of  the  rescissions  proposed  by  this 
message  and  others  pending  before  the 
Congress  is  included  in  Part  HI  of  the 
appendix  to  the  1977  budget. 

Gerald  R.  Ford. 

The  White  House,  January  23,  1976. 


MESSAGE  FROM  THE  HOUSE 

At  11:25  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  <S.  1518)  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act 
<15  U.S.C.  1901  et  seq.)  to  authorize  ad- 
ditional appropriations  to  establish  fuel 
efficiency  demonstration  projects,  to  pro- 
vide additional  enforcement  authority 
for  the  odometer  antitampering  provi- 
sions, and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


ATTENDANCE  OF  A  SENATOR 

Hon.  GEORGE  McGOVERN,  a  Senator 
from  the  State  of  Soutli  Dakota,  at- 
tended the  .session  of  the  Senate  todav. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  Introduced,  read  tht  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  McOOVERN  (for  himself  and 
Mr.  Hdmfhset)  : 
S.  2867.  A  bill  to  rename  the  Department 
of  Agriculture  the  Department  of  Food,  Ag- 
riculture, and  Rural  Affairs,  to  enable  the 
United  States  to  comprehensively  plan,  co- 
ordinate, monitor,  and  evaluate  Federal  nu- 
trition policies  and  programs  by  creating  an 
OflHce  of  Pood  Nutrition,  requiring  an  annu- 
al national  food  and  nutrition  report  to  the 
Congress,  establishing  a  unified  national  nu- 
tritional monitoring  system,  and  for  other 
purposes.  Referred  to  the  Committee  on  Ag- 
riculture and  Forestry. 

By  Mr.  THURMOND: 
S.  2868.  A  bill  to  provide  chiropractic  treat- 
ment when  requested  for  veterans  eUgible 
for  outpatient  medical  care.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Jackson,    Mr.    Monioya,    and    Mr. 

DOMENICI)  : 

S.  2869.  A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1975.  Referred  Jointly,  by  unammous 
consent,  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  and  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MONTOYA: 

S.  2870.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  treat  Federal  retirement 
system  income  the  same  as  social  security  in- 
come to  the  extent  that  such  retirement  in- 
come does  not  exceed  the  sum  of  old-age  ben- 
efits which  may  be  received  under  title  II  of 
the  Social  Security  Act  and  amounts  which 
may  be  earned  without  i-educlng  such  bene- 
fits   Referred  to  the  Committee  on  Finance. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGOVERN  (for  himself 
MWl  Mr.  Humphrey  > : 
S.  2867.  A  bin  to  rename  the  Depart- 
ment of  Agricultm-e,  the  Department 
of  Food,  Agriculture,  and  Rural  Af- 
fairs, to  enable  the  United  States  to 
comprehensively  plan,  coordinate,  moni- 
tor, and  evaluate  Federal  nutrition  poli- 
cies and  programs  by  creating  an  Office 
of  Food  and  Nutrition,  requiring  an  an- 
nual national  food  and  nutrition  report 
to  the  Congress,  establishing  a  unified 
national  nutritional  monitoring  system, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

TOWARD   A   NATIONAL  FOOD  AND   NVTHITION 
POLICY 

Mr.  McGOVERN.  Mr.  President,  today, 
on  behalf  of  myself  and  Senator  Hum- 
phrey, I  Introduce  legislation  which  rep- 
resents a  firet  step  toward  a  national 
food  and  nutrition  policy. 

Basically  this  bill  would  do  four 
things: 

First.  Establish  witliin  the  executive 
branch  an  Office  of  Food  and  Nutrition 
that  would  be  responsible  for  advising 
the  President  on  food  and  nutrition  pol- 
icy, coordinating  food  and  nutrition  ac- 
tivities and  inograms  of  the  Federal 
Government; 

Second.  Require  the  Director  of  the 
Office  of  Food  and  Nutrition  to  meet  on 
a  biweekly  basis  with  representatives  of 
all  departments  and  agencies  concerned 
with  food  and  nutrition; 

Third.  Require  the  annual  presenta- 
tion by  the  Pi-esident  of  a  national  food 
and  nutrition  report  that  would  set  goals 
for  food  and  nutrition  policy; 


Fourth.  Requii-e  the  creation  of  a  nu- 
U-itk>nal  monitoring  system  to  provide 
guidance  for  the  Nati<m's  food  and  nu- 
trition policy  by  measuring  the  impact 
<rf  these  progi-ams  and  policies  on  nutri- 
tional health. 

I  believe  once  this  mechanism  is  in 
place,  informed  poUcymaking  in  the  food 
and  nutrition  area  will  be  possible. 

There  is  no  doubt  this  legistetion  is 
long  overdue. 

Six  years  ago  the  White  House  Con- 
ference on  Pood,  Nutrition,  and  Health 
urged  that  food  and  nutrition  policy  be 
coordinated  and  focused  within  the  Fed  • 
eral  Government. 

Events  over  the  last  several  years  show 
cleai-ly  the  need  to  coordinate  the  Na- 
tion's efforts  in  food  and  nutrition.  Last 
summer,  for  example,  the  Nation  wit- 
nessed a  direct  confrontation  between 
the  needs  for  foreign  exchange  and  de- 
tente and' the  feaxs  of  workingmen  in 
our  great  ti-ade  unions  that  there  might 
not  be  enough  food  for  home  consump- 
tion at  prices  the  consimier  could  afford. 

The  sti-uggle,  wliich  resulted  in  a  de- 
lay in  grain  shipments,  involved  the  in- 
tervention of  the  Secretary  of  Labor,  re- 
marks by  the  Chairman  of  the  Federal 
Reserve  Boai-d  and  eventually  the  ne- 
gotiation of  a  trading  agreement  by  the 
State  Department. 

.  This  tumultuous  episode  in  policymak- 
ing is  ample  evidence  of  the  lack  of  fore- 
thought and  coordination  that  has  re- 
cently hounded  us  in  our  efforts  to  ade- 
quately feed  ourselves  and  to  assist  in 
feeding  the  hungry  overseas. 

I  have  long  been  Impressed  with  the 
need  to  draw  together  the  conflilcting  in- 
terests of  the  users  and  producers  of  food 
in  a  way  that  will  foster  a  creative,  equit- 
able food  policy  that  will  benefit  aU. 

In  1974,  the  select  committee  held  a 
series  of  hearings  aimed  at  the  develop- 
ment of  a  national  nutrition  pohcy  that 
would  meet  the  needs  of  food  consumers 
and  producers,  at  home  and  abix)ad. 

In  preparation  for  these  hearings,  the 
committee  requested  from  the  Nutrition 
Consortium,  an  outline  for  a  national 
nutrition  policy.  The  National  Nutrition 
Consortium  represents  fom*  major  scien- 
tific and  professional  societies,  repre- 
senting 40,000  trained  professionals — the 
American  Institute  of  Nuti-ltlon,  the 
American  Society  for  Clinical  Nutrition, 
the  American  Dietetic  Association,  and 
the  Institute  of  Food  Technology. 

If  such  a  policy  was  to  be  Implemented, 
the  consortium  said,  it  would  be  neces- 
sary to  form  "a  food  and  nutrition  policy 
board  at  a  high  level  in  the  Government" 
and  to  establish  "an  Office  of  Nutrition 
or  a  National  Nutrition  Center  to  de- 
velop plans  and  progi-ams  for  implemen- 
tation of  a  national  nutrition  policy." 

Since  tlie  1974  hearings,  the  select 
committee  has  Issued  five  staff  reports 
expanding  on  issues  raised  at  the  hear- 
ings. They  have  covered  the  interna- 
tional food  situation;  food  availability; 
the  food  stamp  program;  nutrition  and 
health  and  the  making  of  nutrition  pol- 
icy within  the  executive  branch. 

A  review  of  these  reports  supports 
completely  the  aforementioned  view  of 
the  consortium,  and  numerous  other  ex- 
perts  whose   testimony   the  comjmittee 
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has  received  orer  the  years,  that  greater 
coordination  must  be  iKOUght  to  our 
handling  ot  food  and  nutrition  polter. 

In  November  1975,  the  National  Acad- 
emy of  Sciences  reported,  at  the  request 
of  the  President  of  the  United  States,  on 
ways  the  United  States  can  help  allevi- 
ate problems  related  to  malnutrition  and 
food  shortages. 

The  report  concludes  that  the  urgency 
and  complexity  of  the  world  food  situa- 
tion "demand  that  prompt  action  be 
taken  to  bring  focus  and  coherence  to 
U.S.  food  and  nutrition  policies  and  pro- 
gi'ams." 

The  Food  and  Nutrition  Office  I  pro- 
pose would  supply  such  a  focus. 

I  am  no  longer  willing  to  wait  for  the 
executive  branch  to  put  its  administra- 
tive house  in  order.  Following  last  year's 
Senate-sponsored  national  nutrition 
policy  hearings,  I  began  my  own  search 
for  an  appropriate  mechanism  for  bring- 
ing more  coherence,  organization,  and 
clarity  Into  the  Nations  nutrition  policy- 
making process. 

After  carefullj-  reviewing  the  testi- 
mony presented  at  those  hearings  and 
the  committee  reports,  I  have  concliided 
that  the  solution  does  not  lie  in  the  cre- 
ation of  some  new  superagency  or  De- 
partment of  Nutrition,  but  in  establish- 
ing a  new  kind  of  procedure,  designed 
to  cope  with  the  Inherent  complexity  and 
ambiguity  of  an  Interdepartmental  ac- 
tivity such  as  nutrition,  embracing  as  it 
does,  agricultural  policy,  foreign  affairs, 
budgetary  considerations,  and  the  phys- 
ical and  emotional  health  of  the  Ameri- 
can people. 

I  am  therefore,  introducing  today  this 
bill,  to  facilitate  and  support  the  inter- 
departmental planning  process  as  it  im- 
pacts on  nutrition-related  programs 
spread  throughout  the  Government. 

My  proposed  Federal  Nutrition  Plan- 
ning and  Organization  Act  represents  a 
new  kind  of  approach  to  the  growing  in- 
ability of  Government  to  cope  with  com- 
plex tasks  which  cut  across  traditional 
departmental  and  categorical  programs. 

To  better  represent  within  Uie  execu- 
tive branch  the  need  to  coordinate  in- 
creasingly complex  programs,  under 
more  clear-cut  goals  and  guidelines  than 
now  exist,  this  legislation  also  changes 
the  name  of  the  Department  of  Agricul- 
ture to  the  Department  of  Food,  Agricul- 
ture, and  Rural  Development.  I  believe 
this  is  necessary  to  balance  the  interests 
of  the  American  farmer  and  the  Amer- 
ican consumer,  and  also  to  balance  w- 
ban  and  rural  interests  within  our  eco- 
nomic structure. 

The  bill  I  Introduce  today  is  founded 
on  the  belief,  expressed  by  Franklin 
Roosevelt  in  1943,  that  all  of  our  food 
and  nutrition  policies  must  be  guided  by 
their  Impact  on  health.  In  his  letter  to 
the  first  World  Food  Conference  under 
the  sponsorship  of  the  United  Nations, 
President  Roosevelt  said: 

We  know  tlutt  in  the  world  for  wbldi  we 
are  fighting  and  working  the  low  freedoms 
must  be  won  lor  aU  men.  We  know,  too, 
that  each  freedom  Is  dependent  upon  the 
others :  that  freedom  from  fear,  for  example, 
cannot  be  ■ecmW  without  freedmn  from 
want.  If  we  are  to  sticeeed,  ••<*  nation  In- 
dlTlduaUy  and  all  nations  ootleetlrely,  must 
undertake  these  responsibilities. 


ITiey  must  take  aU  neoeenary  steps  to  de- 
velop wocld  food  production  so  that  It  wUI 
be  adequate  to  meet  the  eaaentlal  nutritional 
needs  of  the  world  peculation.  And  they 
must  see  to  it  that  no  binderances.  whether 
of  international  trade,  of  tranqpm-tation  or 
of  internal  distribution,  be  allowed  to  pre- 
sent any  nation  or  group  of  citizens  within  a 
nation  from  obtaining  the  food  necessary  for 
health.  Society  must  meet  in  full  its  obliga- 
tion to  make  available  to  aU  its  members  at 
least  the  minimum  adequate  nutrition.  The 
problems  with  which  this  conference  will 
concern  Itself  are  the  most  fundamental  of 
all  humaii  problems — for  without  food  and 
clothing  life  Itself  Is  impossible. 

At  the  heart  of  my  approach  is  a  re- 
port to  be  prepared  by  the  Director  of 
the  Office  of  Food  and  Nutrition.  This 
report  will  stimmarize  the  nutritional 
needs  of  our  people  and  of  people  in 
other  lands  and  then  detail  the  policies 
and  programs  that  are  being  used  to 
meet  these  problems.  The  report  will  be 
issued  annually  to  Congress  through  the 
President,  with  his  state  of  the  Union 
message. 

The  drafting  of  this  report  will,  for 
the  first  time,  require  the  various  de- 
partments and  agencies  to  enter  Into 
continuing  discussion  about  their  vari- 
ous food  and  nutrition  efforts. 

The  goals  outlined  m  the  report  are  to 
be  based  on  data  developed  by  a  com- 
prehensive nutrition  monitoring  sys- 
tem, also  provided  for  in  the  bill.  This 
system  will  provide  more  thorough  and 
timely  measurements  of  nutritional 
health  needs  and  also  measure  the  effec- 
tiveness of  current  programs  In  meet- 
ing these  needs. 

No  such  current  mechanism  exists  for 
basing  program  goals  on  monitoring  re- 
sults. 

The  report  will  also  require  a  dis- 
cussion of  the  Administration's  goals  In 
relation  to  the  food  supply  as  well  as  Its 
nutritional  assistance  and  research  pro- 
grams. Plans  for  production,  commer- 
cial export,  food  assistance  and  reserves 
would  be  included,  with  a  discussion  of 
their  impact  on  domestic  and  Inter- 
national food  prices,  food  availability 
and  nutritional  health. 

One  of  the  most  important  parts  of 
this  analysis  will  be  the  systematic  col- 
lation of  all  relevant  programmatic  in- 
formation organized  in  a  fashion  which 
would  permit  the  Congress  to  evaluate 
the  feasibility,  practicality,  desirability, 
and  cost  of  the  Nation's  nutriticm- 
related  programs  and  activities  as  a 
whole,  without  respect  to  Individual 
agency  or  depaitmental  responsibilities. 

This  is  the  kind  of  information  we  in 
the  Congress  require  in  order  to  ade- 
quately perform  our  constitutional  func- 
tion of  setting  priorities  in  the  alloca- 
tion of  limited  national  resources  in  a 
responsible  manner. 

As  it  is  now.  we  spend  much  of  our 
time  debating  the  individual  merits  or 
defects  of  specific  programs,  and  rarely 
are  able  to  see  the  overall  pattern  of 
FedertJ  decisionmaking  in  an  Interde- 
partmental functional  area  like  nutri- 
tion policy.  I  believe  passage  of  this  bill 
would  be  an  appropriate  complement  to 
the  new  budgetary  allocation  process  we 
have  begim  In  the  Congress  this  session. 

The  proposed  Office  of  Pood  and  Nu- 


trition would,  moreover,  have  several 
other  functions  contrlbutbig  to  a  more 
unified  and  coherent  national  policy. 

In  meeting  his  re^TonsibOltles  as  the 
President's  primary  adviser  on  food  and 
nutritioa  policy,  the  IMrector  of  the  Office 
of  Food  and  Nutrition  would  be  required 
to  meet  at  least  on  a  biweekly  basis  with 
a  Pood  Advisory  Group,  ctmposed  of  rep- 
resentative of  the  departments  and  agen- 
cies concerned  with  food  and  nutrition 
policy.  These  would  include  Uie  Secre- 
taries of  Agriculture,  Health,  Education, 
and  Welfare.  State.  Treastu^r,  Commerce, 
and  Lalrar,  or  their  representatives  from 
the  Offlce  of  Management  and  Budget, 
the  National  Security  CouncQ,  the  Cen- 
tral Intelligence  Agency  and  the  Council 
on  International  Economic  Policy,  and 
others. 

The  Food  Advisory  Group  would  pro- 
\1de  a  means  for  all  departments  and 
agencies  to  keep  continually  aware  of 
each  others'  activities  and  provide  a 
forum  for  the  creation  of  coordinated, 
coherent  policy. 

The  F\)Od  Advisory  Group  would  do  the 
work  done  now  by  the  Food  Deputies 
Group,  created  tmder  the  authority  of 
Executive  order. 

In  addition  to  facilitating  cooperative 
Interaction  between  agencies,  the  Direc- 
tor of  the  Offlce  of  Food  and  Nutrition 
would  have  the  power  to  issue  "nutrition 
impact  statements,"  whenever  apprised 
of  any  development  which  In  his  or  her 
view  is  likely  to  have  a  significant  im- 
pact on  nutrient  intake,  food  consump- 
tion or  food  cost.  If  such  authority  ex- 
isted now,  a  national  nutrition  impact 
statement  could  be  issued  with  respect  to 
the  shipment  of  grain  to  the  Soviet 
Union. 

Such  a  statement  at  the  time  of  the 
original  Russian  wheat  deal  would  have 
done  much  to  reduce  the  feeling  of  help- 
lessness and  governmental  irresponsibil- 
ity engendered  in  the  Congress  and 
among  the  public. 

Nutrition  impact  statements  could  also 
be  issued  to  warn  the  public  of  hazardous 
substances  in  food  or  advise  the  Con- 
gress and  the  people  with  regard  to  new 
discoveries  in  the  nutrition  sciences. 

The  basic  ttirust  of  this  provision,  how- 
ever, would  be  to  engender  a  more  care- 
ful approach  among  Federal  agencies 
contemplating  a  major  change  in  policy 
or  programs  with  a  potential  impact  on 
nutrient  intake,  food  consumption  or 
food  cost  and  encourage  them  to  coordi- 
nate plans  with  other  governmental 
agencies  to  insure  that  any  adverse  im- 
pact could  be  minimized  or  avoided. 
While  a  nutrition  impact  statement 
would  clearly  fall  short  of  a  nutritional 
veto  on  policymaking  or  administration 
of  programs  by  departments,  it  clearly 
would  introduce  a  new  element  of  cau- 
tion among  policymakers. 

To  reinforce  this  concept  of  using  such 
an  office  as  a  "trip  wire"  to  alert  the  Con- 
gi'ess  and  tlie  public  of  the  significance 
of  Impending  program  or  policy  changes. 
I  am  also  proposing  that  the  Director 
have  the  power  to  delay  for  90  days  im- 
plementation of  new  regulations  or 
amendments  to  regulations  having  an 
impact  on  nutrient  Intake,  food  coa- 
sumption  or  food  cost,  unless  the  Offlce 
of  Pood  and  Nutrition  is  given  notice  of 
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the  proposed  change  prior  to  its  publlca- 
tton.  Z  bellefve  ttiis  provision  would  also 
MOMxnince  more  careful  and  coordinated 
policymaking  by  d^partmoits. 

We  cannot  continue  to  operate  on  the 
asstmiptton  that  the  increasingly  com- 
plex threads  affecting  nutrition  policy 
^       win  automatically  weave  thonselves  into 
a  coherent  plan. 

There  is  no  invisible  seamstress  repair- 
ing the  rents  in  our  social  fabric  caused 
by  rising  food  prices,  or  patching  holes 
in  our  national  economy  caused  by  com- 
modity shortages.  To  believe  in  such  a 
fantasy  is  one  more  way  of  rationalizing 
irrespcHisible  govermnaat. 

This  bin  rcfpresents  a  major  departure 
from  conventional  attempts  to  institu- 
tionalize programs  or  policies.  It  focuses 
mi  the  real  problem  coordination  of  the 
flow  of  information  to  decisionmakers. 
Including  the  Congress — rather  than  on 
the  illusion  that  creating  some  super 
agency  will  solve  comidex  tangled  issues. 
IMb  propoeal.  nnfortunately.  could  not 
Insiire  an  effective  national  nutrttlan 
policy.  It  would  only  f acUttate  one.  There 
Is  no  legislative  substitute  for  concern  or 
commitment  on  the  pai-t  of  tiie  executive 
branch  of  Government. 

But  I  submit  that  adopting  this  bill 
would,  for  the  first  time,  provide  both 
the  executive  branch  and  the  Congress 
with  a  mechanism  for  reviewing  food  and 
nutrition  policsrmaking  in  an  appropriate 
context — as  an  interdepartmental  activ- 
ity embracing  elements  of  many  policies 
and  programs. 

I  would  like  to  add  that  it  is  my  mider- 
standlng  that  Senator  Humphkzy  and 
others  intend  to  introduce  legislation 
pursuing  an  intoit  similar  to  mine.  I 
wdeome  all  such  Initiatives  and  hope 
that  our  collective  efforts  will  succeed. 

Mr.  President,  I  ask  tmanimous  con- 
sent to  have  printed  In  the  Record  sev- 
eral editorials  and  articles  which  ap- 
peared recenUy.  They  were  the  result  of 
a  report  issued  by  the  Senate  Nutrition 
'Committee  ^ititled  "Nutrition  and 
Health,  Witii  an  Evaluation  of  Nutri- 
tional SurveiUance  in  the  United  States." 
The  legislation  I  am  Introducing  today 
reflects  recommendations  made  in  that 
report,  all  of  which  have  received  very 
favorable  respcms^.  I  also  ask  unanimous 
coameDt  that  the  text  of  my  bin  be  printed 
in  the  Rccosb. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2867 
Be  it  etiacted  by  the  Senate  and  House  of 
Jtepre»ent«tU>es  of  Uie  United  Stetes  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Nutrition  Plan- 
ning and  Organization  Act". 

trnmnGS 
Sbc.  2.  The  Congress  finds  that: 

(a)  An  adequate  supply  of  safe  and  nutrl- 
iiuus,  reasonably  priced  foods  is  essential  to 
the  well  being  of  the  American  people. 

(b)  The  formulation  of  food  and  nutri- 
tion policy  is  inherently  an  interdepartmen- 
tal function. 

(c)  Food  and  nutrient  Intake,  with  ite  Im- 
pact on  the  health,  vitaUty,  and  prod\ictlvlty 
of  the  American  people,  Is  affected  by  deci- 
sions, poUcies,  and  activities  of  various  de- 
partm«Bti  and  agencies  of  the  Federal  Gov- 
ernment and  by  programs  which  tJiev  admin- 
ister. 


<d)  A  unified  aad  coordtnated  food  «nd 
nutrition  policy  rtilenwil  to  proaaote  tbc  wel- 
fare of  the  American  people  muMt  leconcUe 
the  diverse  nutritkm-related  program  objec- 
tives of  the  vartoub  departmentB  and  agen- 
cies of  the  Federal  Ooveniment  vMli  eatA 
otiier  and  with  other  national  prlorttleB  in 
order  to  guarantee  that  aU  facets  of  the  na- 
tional interest  are  given  appropriate  priority. 

(e)  The  current  low  level  of  worldwide 
foodstocks,  wltli  its  simultaneous  impact  on 
food  prices  and  food  availabiUty  in  the 
United  States  and  on  commitments  made  by 
the  United  States  at  the  1974  World  Pood 
Conference,  makes  creation  of  a  unified  and 
coordinated  food  and  nutrition  policy  more 
iii-gcnt  than  in  the  past. 

(f)  Creation  of  a  single  agency  re^K>n- 
.slble  for  reviewing,  coordinating,  monitoring, 
and  evaluating  food  and  nutrition  policy  has 
consistently  been  recommended  to  the  Pres- 
ident and  the  Congress  for  more  than  five 
years  by  diverse  panels  of  experts  as  a  neces- 
sary element  to  achieve  a  comprehensive  na- 
tional food  and  nutrition  policy. 

(g)  In  order  to  provide  a  context  for  de- 
veloping a  more  thorough  and  coordinated 
food  and  nutrition  policy,  balancing  the  In- 
terests of  American  farmers  and  food  con- 
sumers and  also  balancing  rural  and  urban 
Interests  within  the  American  economy,  tb9 
Department  of  Agriculture  should  be  re- 
named the  Department  gt  Pood,  Agriculture, 
and  Rtiral  Affairs. 

ItTRPOSE 

Sec.  3.  In  order  to  Insure  a  lasting  peace 
by  ameliorating  the  effects  of  hunger  and 
famine  throughout  the  world  as  well  as  to 
safeguard  the  health,  vitality,  and  produc- 
tivity of  the  American  people.  It  Is  the  pur- 
pose of  this  Act  to  change  the  name  of  the 
Department  of  Agriculture  to  the  Department 
of  Pood.  AgrlciUture,  and  Rural  Affairs;  to 
require  all  departments,  agencies,  office,  and 
other  Instrimientallties  of  the  Federal  Gov- 
ernment which  administer  nutrition -related 
programs  to  jointly  participate  in  the  prep- 
aration of  an  annual  National  Food  and 
Nutrition  Report  to  the  Congress,  assist  In 
the  establishment  and  operation  of  an  Office 
of  Food  and  Nutrition,  and  facilitate  the 
creation  of  a  National  N\itrltlon  Monitoring 
System;  to  provide  such  Office  of  Pood  and 
Nutrition  with  such  powers,  staff,  and  funds 
as  may  be  necessary  to  properly  coordinate, 
monitor,  and  evaluate  Federal  food  and  nu- 
trition policies  and  pix)grams,  and,  for  other 
purposes. 

DEFTMinoKS 

Set.  4.  For  purposes  of  this  Act: 

(a)  The  term  "Offlce  of  Food  and  Nutri- 
tion" means  the  office  estaf}li8hed  by  section 
6  of  this  Act. 

{b)  The  term  "Director"  means  the  Direc- 
tor of  the  OfRce  of  Food  and  Nutrition. 

(c)  The  term  "nutrltkm-related  programs 
and  activities"  and  "nutrition-related  pro- 
gram or  activity"  mean  any  program,  policy, 
plan,  or  activity  formulated  or  carried  out  by 
any  department  or  agency  of  the  Federal 
Government,  or  any  activity  carried  out  in 
whole  or  in  part  with  Federal  funds  by  any 
State  or  the  local  subdivision  of  any  State, 
or  by  any  contractor,  licensee,  agent  or  per- 
son, if  such  program,  policy,  plan,  or  activity 
has.  In  the  judgment  of  the  Director,  a  sig- 
nificant impact  on  the  achlevemoit  of  the 
purposes  of  this  Act  or  on  the  objectives  of 
the  National  Pood  and  Nutrition  Report  pre- 
sented annually  to  the  Congress  as  prortdetl 
In  section  6(b)  (5)  of  this  Act. 

<d)  The  term  "National  Ftood  and  Nu- 
trition Report"  means  the  report  described 
in  Section  7  of  this  Act. 

<e)  The  term  "Nutrition  Goals"  means  the 
report  described  in  section  7(a)(1)  of  this 
Act. 

(f)  The  term  "Nutrition  Plan"  means  the 
plan  de.<icribed  in  section  7(a)(2)  of  this 
Act. 


(g)  Ibe  term  "Non-Food  Factors  Afleeung 
Nutrition"  means  the  report  deaeritbed  in 
section  T(»)  (3)  of  this  Ac^ 

(h>  The  teim  "Dtaeetarls  BepoK"  jaeanc 
the  report  described  In  seetkm  T(a)|4)  of 
this  Act. 

(i)  The  tM-m  "Natrition  laapMet  fitate- 
ment"  means  any  statement  iasued  by  the 
Director  pursuant  to  eectlon  9(e)  (6)  of  this 
Act. 

(J)  Tlie  terms  "department  or  agency  ot 
the  Federal  Government",  rlniailfxiiiili.  or 
.igencies  of  the  Federal  Government",  and 
"departments  and  agencies  of  tte  Federal 
Government"  mean  any  executive  depart- 
ment, government  corporation,  or  independ- 
ent establishment  of  the  Federal  Govern- 
ment as  defined  In  sections  101.  103.  and 
104,  respectively,  of  tiUe  £,  United  States 
Code. 

DEPARTMENT  OF  POOD.  AGRICT'LTTrHE,   ANI>  ROIIAI. 
AFFAIRS 

Sec.  5.  (a)  The  Department  of  Agriculture 
is  renamed  the  Department  of  Vooa,  Agri- 
culture, and  Rural  Affairs. 

(b)  All  laws,  orders,  regulations,  and  other 
matters  relating  to  the  Department  of  Agri- 
culture or  the  Secretaiy  of  Agrlcaltiire  shall, 
on  and  after  the  date  of  enactment  of  this 
Act,  be  deemed  to  relate  to  tbe  Dquurtment 
of  Food,  Agriculture,  and  Rural  Affairs,  and 
to  the  Secretary  of  Food.  Agrlcnltare.  and 
Rural  Affairs,  respectively;  and  any  law.  or- 
der, regulation,  or  other  matter  whieh  makes 
reference  to  any  other  offices  or  employee 
of  the  Department  of  Agriculture  atiall,  on 
and  after  the  date  of  enactment  of  tliis  Act, 
be  deemed  to  refer  to  such  officer  or  employee 
as  an  officer  or  employee  of  tbe  Department 
of  Pood,  Agriculture,  and  Rural  Affairs. 

(c)  Notwithstanding  any  other  provlston  of 
law,  there  shall  be  hereafter  in  the  Depart- 
ment of  Agriculture,  in  addition  to  tbe  As- 
sistant Secretaries  now  provided  for,  an  ad- 
ditional Assistant  Secretary  for  nutrition 
Programs  and  Pood  Policy,  who  ahaU  be  ap- 
pointed by  the  President,  by  and  with  tbe 
advice  and  consent  of  the  Smate,  and  who 
shall  be  responsible  for  appraising  tbe  vari- 
ous programs  and  activities  of  tbe  Federal 
Government  in  light  of  the  findii^is  and  pur- 
poses declared  in  sections  2  and  3  herein  and 
for  other  such  duties  as  the  Secretary  shall 
prescribe,  and  sliaU  receive  compensation  at 
the  rate  now  or  hereafter  presorlbed  by  law 
for  Assistant  Secretaries  of  Agriculture. 

FEorRAi.  NrmrrioK  planninc  offtck:  DtBr:«Ti'>i> 

FTTNCnONS 

Sec.  6.  (a)  There  is  established  within  the 
Executive  Office  of  the  President  an  office 
to  be  known  as  the  "Office  of  Foo^^nd  Nutri- 
tion". Such  office  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advk-e  and  consent  of 
the  Senate. 

(b)  Tlie  Director  shall  be  a  person  knowl- 
edgeable of  nutrition,  having  a  recognized 
professional  status  in  this  field  of  science 
He  or  she  shall  be  the  President's  primary 
adviser  on  all  matters  relating  to  food  and 
nutrition  and  shaU  serve  as  the  Federal  Gov- 
ernment's primary  ^okesperaon  on  aU  mat- 
ters relating  to  food  and  nutrition,  includ- 
ing representing  the  United  States  before  the 
Wortd  agencies  such  as  the  Food  and  Agri- 
cultural Organization,  and  other  taitema- 
tlonal  bodies  having  an  interest  in  nutrition 
and  health.  The  IXrect<n-  shaU  also: 

(1)  formulate  and  recommend  to  the 
President  such  proposed  legislation  as  tbe 
Director  may  deem  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act; 

(2)  assist  aU  departments  of  tbe  Federal 
Government  in  developing,  modifying,  or  im- 
proving existing  or  contemplated  nutrition - 
related  programs.  -poUclts,  and  acttvlties: 

(3)  advise  the  Executive  Branob  regarding 
Uie  impact  ot  Federal  programs.  poHeieR,  and 
activities  on  food  consumption  and  nntriMtt 
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Intake  of,  and  the  coet  of  food  to,  the  Ameri- 
can 'people; 

(4)  notify  the  Congress  and  the  pe<q>le  of 
the  United  States  of  any  significant  or  po- 
tentially adverse  development  or  discovery 
which  affects  or  Is  likely  to  affect  food  costs, 
food  consumption  and  nutrient  Intake,  or 
the  quality  or  quantity  of  food  available  for 
domestic  consumption  within  the  United 
States  without  regard  to  whether  such  de- 
velopment or  discovery  was  the  result  of 
some  action  or  policy  of  a  department  or 
agency  of  the  Federal  Oovemment; 

(5)  prepare  and  submit  an  annual  Na- 
tional Pood  Nutrition  Report  to  the  Congress 
as  provided  in  section  7  of  this  Act; 

(6)  coordinate  the  objectives  of  all  nu- 
trition-related programs  and  activities  of 
the  Federal  Government;  and 

(7)  perform  such  other  duties  relBtlug  to 
food  and  nutrition  policy  as  the  President 
may  prescribe. 

(c)  In  carrying  out  his  or  her  duties  under 
this  section,  the  Director  shall : 

(1)  Meet  at  least  bi-weekly  with  a  Food 
Advisory  Group  composed  of  the  Secretaries 
of  Agriculture,  State,  Health.  Education,  and 
Welfare,  Treasury,  Commerce,  and  Labor,  the 
Director  of  the  Office  of  Management  and 
Budget,  or  their  representatives,  and  repre- 
sentatives from  the  National  Security  Coun- 
cil, Central  lutelligeuce  Agency.  Coiincll  on 
International  Economic  Policy  and  others  the 
President  may  designate,  and  the  Director 
Shall  present  reports  of  the  meetiugs  to  the 
President. 

(2)  convene  buch  conferences,  meetings, 
and  hearings  or  conduct  such  inquires  or  In- 
vestigations as  the  Director  deems  appropri- 
ate for  preparing  the  National  Nutrition  Re- 
port or  for  the  development  of  legislative 
proposals  to  submit  through  the  President 
to  the  Congress; 

(3)  actively  assist  cacti  dep:irtinent  and 
agency  of  the  Federal  Government  having  a 
responsibility  for  a  nutrition-related  pro- 
gram m:  activity  to  provide  the  Information 
necessary  for  the  preparation  of  the  National 
Pood  and  Nutrition  Report  and  provide  tech- 
nical assistance  to  any  such  department  or 
agency  during  Its  budgetary  and  planning 
process  to  the  extent  piermltted  by  available 
staff  and  funds; 

(4)  facilitate  the  cooperative  interaction  of 
departments  and  agencies  of  the  Federal 
Government  conducting  nutrition-related 
programs  and  activities  by  convening  such 
meetings  or  creating  such  interagency  com- 
mittees as  may  be  appropriate  to  Implement 
the  purposes  of  this  Act  and  by  acting  as  a 
government-wide  clearing  house  on  nutri- 
tion related  information  for  the  Executive 
Branch,  the  Congress,  and  the  technical  and 
scientific  community: 

(5)  Interpret,  to  the  extent  permitted  by 
and  Information  gathered  In  connection  with 
the  operation  of  the  National  Nutritional 
Monitoring  System  provided  under  section  8 
of  this  Act  for  the  Congres.s  and  the  American 
peoDle; 

(6)  Issue  a  Nutrition  Impact  Statement 
whenever  apprised  of  any  development  the 
Director  determines  Is  likely  to  have  a  sig- 
nificant impact  on  nutrient  intake,  food  con- 
stimptlon,  or  food  cost,  whether  such  de- 
velopment be  the  result  of  any  action  or 
policy  Initiated  or  proposed  by  any  officer  or 
employee  of  the  umted  States,  private  per- 
son or  agency,  or  foreign  government,  or  the 
result  of  national  phenomena  which  affect 
the  production  or  distribution  of  food. 

(7)  be  authorized  to  employ,  and  fix  the 
compensation  of.  such  specialists  and  other 
experts  as  may  be  necessary  for  the  carrying 
out  of  its  functions  under  this  Act,  without 
regard  to  the  civil  service  laws  and  the 
Classification  Act  of  1923,  as  amended,  and 

■subject  to  the  civil  service  laws,  to  employ 
such  other  officers  and  employees  as  may  be 
necessary  for  carrying  out  Its  functions  under 


this  Act,  and  fix  their  compensation  in  ac- 
cordance with  the  Classification  Act  of  1923, 
as  amended. 

(d)  In  any  case  in  which  any  department 
or  agency  of  the  Federal  OoTernment  falls 
to  provide  the  Director  with  a  copy  of  the 
complete  text  of  any  proposed  regulation  or 
policy  of  such  department  or  agency  or  any 
amendment  to  any  regulation  or  policy  of 
such  department  or  agency  which  the  Direc- 
tor determine^  may  have  a  significant  im- 
pact on  the  nutrient  intnke  or  food  con- 
sumption of,  or  on  the  cost  of  food  to.  the 
American  people,  he  is  authorized  to  delay 
for  a  period  of  90  days  tlie  effective  date  of 
any  such  proposed  regulation  or  policy  or 
amendmeiu,  as  the  case  may  be. 

NATIONAL    FOOD    AND    NXTTRITION    REPORT 

Sec.  7.  (a)  The  Director  shall  prepare  and 
submit  to  the  Congress  each  year,  tlirough 
the  President,  as  part  of  his  State  of  the 
Union  messagi.  a  document  to  t>e  known  as 
the  National  Food  and  Nutrition  Report. 
Eacli  NnMoiial  Pood  and  Nutrition  Report 
shell : 

(1)  Include  a  .section,  entitled  "Nutri- 
tional Goals",  which  shall: 

(A)  Provide  a  comprehensive  assessment 
of  national  n'ltrition  status  and  of  the  un- 
met nutritional  needs  of  the  United  States, 
whether  due  to  inadequate  foot!  production, 
low  family  income,  uneven  food  dlstrlbu  'on 
or  adulteration  due  to  natural  or  human 
cau.ses.  with  or  without  specific  legislative 
recomineudatlons  to  correct,  such  de- 
ficiencies, except  that  prior  to  the  establish- 
ment and  operation  of  the  National  Nutri- 
tion Monitoring  Sy.stem  provided  for  under 
section  8  of  this  Act.  such  assessment  shall 
be  based  on  nutrition  and  health  a-ssessment 
data  being  collected  by  departments  and 
agencies  of  the  Federal  Goveriiment  at  the 
time  of  the  enactment  of  this  Act. 

(B)  Provide  an  assessment  of  world-wide 
nutritional  needs,  to  be  based  on  Information 
gathered  under  the  system  specified  in  Sec- 
tion 9  of  this  Act,  with  Identification  of 
populations  at  high  nutritional  risk  and  an 
assessment  of  progress  made  in  eliminating 
malnutrition  over  the  past  year. 

(C)  Provide  a  listing  of  specific  goals  aimed 
at  meeting  the  ne3ds  described  in  Section 
7(a)(1)(A)    and   (B). 

(2)  Include  a  section  entitled  "Nutrition 
Plan",  which  .shall: 

(A)  Provide  a  comprehensive  analysis  of 
the  national  and  International  food  supply 
situation  anticipated  In  the  year  projected 
ahead  from  the  date  the  report  Is  l.ssued  and 
the  relationship  of  the  supply  situation  to 
meeting  the  nutritional  goals  as  required  by 
Section  7  (a)  (1).  The  analysis  shall  include, 
but  not  be  limited  to: 

(1)  Projections  of  domestic  and  Interna- 
tional food  requirements: 

(il)  Projections  of  anticipated  domestic 
food  production  and  anticipated  use  for 
domestic  consumption.  International  trade. 
International  food  assistance,  and  reserve 
stocks. 

(ill)  Projected  enhancement  of  food  sup- 
plies that  may  result  from  food  conservation 
measures. 

( Iv )  The  impllcattons  of  supply  factors  for 
domestic  and  liv^natlonal  food  prices  and 
food  availability: 

(v)  The  Implications  of  supply  factors  for 
nutritional  health,  domestic  and  interna- 
tional. 

(B)  Provide  a  comprehensive  listing  and 
analysis  of  all  Federal  nutrition  assistance 
programs,  domestic  and  International,  and 
their  relationship  to  meeting  the  nutritional 
goals  set  forward  in  Section  7  (a)  (1)  of  this 
Act.  This  analysis  shall  Include,  but  not  be 
limited  to: 

(I)  the  objectives  of  such  program  or  ac- 
tivity: the  intended  beneficiaries  of  such 
program  or  activity;  the  esthnated  annual 
cost  of  such  program  or  activity;  the  services 


or  benefits  provided  by  such  program  or  ac- 
tivity; the  places  and  locations  at  which  such 
program  or  activity  is  to  be  carried  out;  and 
such  other  information  as  may  reasonably 
assist  the  Congress  In  determining  the  feasl- 
bUlty.  practicality,  desirability,  and  cost  of 
such  program  or  activity. 

(11)  A  specific  enumeration  and  descrip- 
tion of  all  instances  of  duplication  of  serv- 
ices, overlapping  activities,  or  evidence  of 
inappropriate  or  wasteful  utilization  of  re- 
sources, taking  into  account  both  nutritional 
and  budgetary  considerations,  with  or  with- 
out specific  recommendations  to  correct  such 
deficiencies. 

(C)  Provide  a  comprehensive  listing  and 
analysis  of  all  Federal  nutrition-related  pro- 
grams, domestic  and  International,  other 
than  nutrition  assistance  programs,  includ- 
ing but  not  limited  to  human  nutrition  re- 
search progress,  nutritional  elements  of 
health  assessment  programs,  and  nutrition 
counselling  services,  and  their  relationship 
to  meeting  the  goals  as  required  by  Section 
7(a)(1)  of  this  Act.  This  analysis  shall  in- 
clude, but  not  be  limited  to: 

(1)  the  objectives  of  such  program  or  ac- 
tivity; the  Intended  beneficiaries  of  such 
program  or  activity:  the  estimated  annual 
cost  of  such  program  or  activity;  the  services 
or  benefits  provided  by  such  program  or 
activity;  the  places  and  locations  at  which 
such  program  or  activity  Is  to  be  carried 
out;  and  such  other  Information  as  may 
reasonably  assist  the  Congress  In  determin- 
ing the  feasibility,  practicality,  desirability, 
and  cost  of  such  program  or  activity. 

(il)  A  specific  enumeration  and  descrip- 
tion of  all  instances  of  duplication  of  serv- 
ices, overlapping  activities,  or  evidence  of 
inappropriate  or  wasteful  utilization  of  re- 
sources, taking  Into  account  both  nutritional 
and  budgetary  considerations,  with  or  with- 
out specific  recommendations  to  correct  stich 
deficiencies. 

(3)  Include  a  separate  section  entitled 
"Non-Food  Factors  Affecting  Nutrition,"  pro- 
viding, at  the  discretion  of  the  Director,  an 
analysis  of  non-food  factors  that  may  affect 
food  nvallabillty,  food  selection,  food  price, 
food  quality,  or  food  safety.  Such  analysis 
may  include,  but  not  be  limited  to,  an 
analysis  of  the  operation  of  food  marketing 
orders,  the  Impnct  of  nutritional  labeling, 
and  the  degree  of  competition  existing  m  the 
food  production,  processing  and  marketing 
sectors  In  the  United  States. 

(4)  Include  a  separate  section  entitled 
"Director's  Report"  which  shall  Include  but 
not  be  limited  to: 

(A)  An  assessment  of  the  implementation 
of  this  Act  for  the  preceding  year; 

(B)  Any  proposed  changes  in  existing  pro- 
grams or  other  recommendations  for  legisla- 
tion, including  proposals  referred  to  in  Sec.  6 
as  the  Director  may  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
Act. 

(C)  Report  on  food  composition  and  safety 
as  provided  in  sec.  8(d)  (4) . 

(b)  TTie  National  Food  and  Nutrition  Re- 
port shall  be  organized  in  a  manner  which 
will  facilitate  a  total  evaluation  by  Congress 
of  the  Nation's  nutrition-related  programs 
and  activities  as  a  whole,  without  regard 
to  Individual  responsibilities  of  departments 
and   agencies   of   the   Federal   Government; 

(c)  The  National  Food  and  Nutrition  Re- 
port shall  be  completed  for  presentation  by 
the  President  on  December  31  of  each  year, 
with  the  first  report  to  be  submitted  by 
December  31.  1976. 

(d>  The  Director  is  authorized  to  gather 
such  infornuitlon  as  may  be  necessary  to 
achieve  the  purposes  of  this  section  and  sec- 
tion 6  of  this  Act. 

NATIONAL  NUTRTTION   MONITOBINC  SYSTEM 

Sec.  8.  (a)  The  Director  shall,  in  consulta- 
tion with  the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  of  Food.  Agri- 
culture,  and   Rural   Affairs,  submit   to  the 
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Congress  a  detailed  plan  esUblishlng  a  Ka- 
tlonal  Nutrltton  Bfonttoring  System  for  the 
monttorlng,  on  a  coBtlnulng  basis,  of  the 
nutrtent  and  food  oousumptton  oT  tiM 
American  people  and  the  known.  probaMa, 
and  poestWe  healUi  affects  of  such  oonsomp- 
tk>n.  Such  plan  tAiall  become  effective  unless 
the  Congress  adopts  a  concun-ent  resolution 
disapproving  such  plan  within  JH)  days  after 
I  he  date  of  submiSBlon  to  the  Oongiees. 

< b)  In  developing  a  plan  for  sucto  a  system, 
the  Director  shall  consult  with  such  profes- 
cionals  in  the  nutrition  and  health  surrcU- 
lance  fields  as  he  deems  appropriate  in  ordor 
to  assure  that  the  system  developed  repre- 
sents the  highest  technical  and  scientific 
standards  realistically  feasible  wlthUi  the 
budgetary  constraints  of  the  respective  offices 
roltecting  information  for  the  system. 

(c)  The  National  Nutrition  Monitoring 
System  proposed  under  subsection  (a)  of 
this  section  shall  be  administered  by  the 
Secretary  of  Health,  Education,  and  W^fare, 
in  consultation  with  the  Secretary  of  Pood, 
Agriculture,  and  Vtunl  Affairs  Insofar  as  the 
actual  collection  of  information  is  concerned, 
but  the  Director  shall  proride  summaries  and 
interpretations  of  such  information  as  pro- 
vided in  section  7(a)(1)(A)   of  this  Act. 

(d)  Any  National  Nutrition  Monitoring 
System  proposed  under  subsection  (a)  of 
this  section  shall  Include  the  following  ele- 
ments: 

(1)  A  general  survey  of  the  nation's  nutri- 
tional health,  to  be  conducted  every  five 
years,  starting  In  January  1977,  administered 
by  the  Departments  of  Pood,  Agriculture, 
and  Rural  Affairs,  and  Health,  Education, 
and  Welfare;  which  will  combine  the  food 
consumption  Inquiry  of  the  Household  Food 
Consumption  Survey,  as  atithoiized.  under 
the  Research  and  Marteting  Act  of  1946,  P.L. 
7t>-732  (7  U.S.C. — 427,  1621)  and  the  nutrl- 
tioual  health  inquiry  of  the  Health  and  Nu- 
trition Evaluation  Survey,  as  authorized  un- 
der the  National  Health  Survey  Act  of  1956, 
P.L.  933-53.  The  results  of  the  survey  shall 
be  published  by  the  Director  as  provided  In 
section  7(a)  (1)  (A)  of  this  Act. 

(2)  A  general  survey  of  the  gro\ips  at  high 
nutritional  risk,  to  be  conducted  evei-y  two 
years,  beginning  January  1977,  administered 
by  the  Department  of  Health,  Education, 
and  Welfare  and  following  the  general  pro- 
cedures used  in  the  Health  and  Nutritional 
Evaluation  Survey.  The  results  of  the  survey 
shall  be  published  by  the  Director  as  pro- 
vided in  section  7(a)(1)(A)   of  this  Act. 

(3)  A  continuous  monitoring  of  the  pub- 
lic's nutritional  health  through  the  estab- 
lishment of  state  nutritional  monitoring 
services.  This  state  momtorlng  network  shall 
be  established  through  the  expansion  of  the 
monitoring  system  currently  administered  by 
the  Center  for  Disease  Control.  This  expan- 
sion shall  provide  a  monltormg  sample  in- 
clusive of  all  regions  of  the  country  and  per- 
sons of  all  ages  and  Income  levels. 

(4)  A  continuous  monitoring  system  to 
measure  the  nutrient  content  of  foods,  the 
presence  of  any  hazardous  chemical  agents 
or  food  additives  or  any  comtamlnants  or 
other  potentially  dangerotis  material  as  may 
occur  naturally  In  foods.  This  monitoring  is 
to  be  conducted  Jointly  by  the  Departments 
of  Agriculture,  and  Health,  Education,  and 
Welfare,  and  shall  be  Included  In  the  Di- 
rector's Report  provided  for  In  section  7(a) 
(4)  of  this  Act.  This  Report  shall  include 
information  on  the  changing  composition  of 
foods,  use  of  food  additives  and  other  fac- 
tors affecting  nutritional  health  and  food 
safety. 

(5)  A  survey,  to  be  conducted  by  the  De- 
partment of  Health,  Education,  and  Welfare, 
every  two  years,  starting  In  January  1977,  of 
the  needs  for  nuinpower  hi  nutritional 
health-related  fields  and  the  adequacy  of 
nutritional  evaluation  and  coujisellint;  serv- 
ices. 


<6)  Tbrs  Director  alian  Identify  and  report 
to  Oon^ms  any  aignilleant  monitorlnc  gaps 
caused  toy  tlic  Inadequate  st»te  of  technical 
Information  and  shall  make  such  reoom- 
mendatlons  with  respect  thereto  as  may 
seem  appropriate. 

INTERN ATTllNAI,    NTTTRmON    MONTrORINC 
STSTEM 

Sbc.  9.  (a)  The  Office  shall  be  responsible 
for  coordinating  a  system  through  which  the 
United  States  may  measure  uvttritlonal 
health  in  other  nations  so  as  to  better 
formulate  its  food  and  nutrition  policies. 
'I'lils  system  sf'fall  be  composed  of  the  follow- 
ing elements: 

tl)  A  coutinuou.'s  monitoring  of  nutri- 
tional status  of  other  nations  through  United 
St4ites  Embassies  and  Missions  to  be  con- 
ducted by  the  Departments  of  State  and 
Agrlculiure  upon  passage  of  this  Act,  with 
monthly  reports  made  to  the  Board  that 
slxall    Inchide   the   following  Information: 

(A)  estimates  of  numbers  of  persons  dying 
of  starvation; 

(B)  estimates  of  numbers  of  persons  suf- 
fering debilitating  malnutrition  from  lack 
of  nutrients; 

(C)  changes  iu  food  production,  food  im- 
ports and  exports,  food  prices,  government 
policy  or  other  factors  that  will  significantly 
change  the  nutritional  health  status  of  the 
nation's  population; 

(D)  United  States  actions  Uiat  could  ma- 
terially Improve  the  nutritional  health  of 
these  populations. 

(2)  A  continuous  monitoring  by  the  Office 
of  reports  of  International  governmental  and 
non-governmental  organizations,  and  United 
States  intelligence  reports  to  Identify  signif- 
icant nutritional  trends,  status  of  food  pro- 
duction, and  other  factors. 

(3)  Continuous  nutrition  surveys  in  se- 
lected countries  to  be  conducted  Jointly  by 
tiie  government  of  that  nation,  and  the  De- 
partment of  State,  the  Department  of  Pood, 
Agriculture,  and  Rural  Affairs,  and  Health. 
Education,  and  Welfare,  and  concerned  in- 
ternational agencies  to  inquire  into  specific 
nutritional  problems.  Conclusions  and  rec- 
ommendations based  on  the  survej'  may  fol- 
low. 

(4)  Continuous  study  iti  selected  countries 
to  be  conducted  Jointly  by  the  Departments 
of  State.  Pood,  Agriculture,  and  Rural  Af- 
fairs, and  Health,  Education,  and  Welfare  in- 
quiring Into  those  policies  of  these  countries 
and  of  the  United  States  and  other  nations, 
oontrlbuting  to  or  detntctlng  from  the  nu- 
tritional health  of  the  population.  These 
policies  shall  include: 

(A)  Agricultural  production  and  trading 
policies  of  the  United  States  and  the  nation 
involved; 

(B)  General  economic  pollcj-  of  the  nation 
involved,  including  progress  In  land  reform. 

(C)  Activities  of  American  business.  In- 
cluding the  food  industry  in  the  nation  hi- 
volved. 

(b)  A  report  of  the  findings  of  each  year's 
reported  in  the  annual  National  Nutrition 
Report  described  in  Section  7. 

(c)  Tlie  Director  shall  identify  and  report 
to  the  Congress  any  significant  monitoring 
data  gaps  caused  by  the  inadequate  state  of 
technical  knowledge  and  make  such  recom- 
mendations to  the  President  and  the  Con- 
gress with  respect  thereto  as  he  deems  ap- 
propriate. 

AMENDMENT  TO  TTTLE   5,   UNmiD  STATES  CODE 

Sec.  10.  Section  5313  of  Title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(23)  Director  of  the  Otilce  of  Food  and 
Nutrition.". 

AUTHORIZATION   ItJB  APPROPEIAllONS 

Sec.  U.  There  are  authorized  to  be  appro- 
pi'lated  such  sums  as  may  be  necessary  to 
carry  out  tJie  pi'ovtslons  of  this  Art. 


(Prom   U)e   New   Toxic  Times.  Jan.  •,  19761 
PooD  AND  Health 

If  pet^le  really  are  what  they  ea^  then 
Americans  had  bettn  watch  out.  Aooording 
to  a  recent  report  Issued  by  the  Senate  Se- 
lect Committee  on  Nutrition  and  Human 
Needs,  a  substantial  portion  of  the  popula- 
tion of  the  United  States  eats  Improperly, 
and  this  country  hasut  developed  the  poli- 
cies, governmental  organizations  or  tlie  hu- 
niixn  resources  to  keep  a  bad  situation  from 
lj«coming  worse. 

America's  nutritional  problems  are  not  .sim- 
ply those  of  In-sufficlency  but  of  over-abun- 
dance as  weU,  with  the  latter  condition 
spawning  a  fairly  lethal  set  of  |»oblem.s. 
Dr.  William  E.  Connor  of  the  University  of 
Iowa  told  the  committee  last  year  that  "the 
vast  majority  of  Americans  suffer  from 
over-abimdauce  af  food.  .  .  ."  coutributini^ 
to  such  illnesses  as  coronary  heart  disease, 
high  blood  pressure,  diabetes  mellitus  ai;d 
oliesity. 

Nutritional  insufficiency  takes  its  ejii>ecied 
toU  on  poor  people,  contributing  to  infant 
mortality  and  severe  childhood  diseases, 
while  limiting  learnhig  ability  growth  and 
the  ability  to  concentrate  on  productive 
tasks.  It  has  unexpected  effects  as  well,  .sucii 
as  a  high  incidence  of  learniug-hampenu)^ 
iron  deficiency  in  black  children  between  the 
ages  of  1  and  6  who  are  in  families  with 
Incomes  above  the  poverty  line,  and  a  high 
incidence  of  protein  deficiency  in  white 
adults  between  the  ages  of  45  and  fiO. 

More  disturbing,  perhaps,  is  the  oomaut- 
tee's  finding  that  nutrition  traloii^  in  med- 
ical schools  is  inadequate,  that  there  are 
not  enough  nutritionists  and  dieticians  to 
service  the  nation's  needs;  that  the  Pederal 
Goveriuneut's  means  of  measuring  nutrition- 
al adequacy  in  the  American  diet  are  spotty 
and  inefficient  and  that  there  are  not  effec- 
tive mechanisms  in  the  executive  branch  for 
dealing  with  these  problems.  Moreover,  the 
mechanisms  tliat  do  exist  are  designed  to 
deal  with  the  issue  in  economic,  political 
and  foreign  policy  terms,  rather  than  in 
terms  of  the  health  impact  of  America's  do- 
mestic and  foreign  food  poUcies. 

The  Senate  committee  reoonunenda  ibe 
establishment  of  a  food  and  nutrition  policy 
board  in  the  Executive  Office  of  the  Presi- 
dent and  the  api>ointmeut  of  an  assistajit 
secretary  for  nutrition  in  the  Department  of 
Health,  Education  and  Welfare.  Whatever 
the  merits  o(  any  specific  bureaucratic  solu- 
tion  nuiy  be.  it  is  clear  that  the  develop- 
ment both  of  a  food  policy  based  princi- 
pally on  the  health  needs  of  the  ooasomerK 
and  of  arrangements  within  the  exec«)tive 
branch  capable  of  accomplishing  that  tank 
are  long  overdue. 

I  Prom  the  Washhigion  Post.  Dec    2*,   J«75i 
A  Nationai,  Food  Police 

To  those  of  us  who  are  regularly  wcU  led. 
food  is  so  much  a  routine  matter  that  w<^ 
seldom  think  of  It  as  a  subjeot  that  might 
require  a  national  policy.  But  food,  as  mucii 
as  any  resource,  deserves  coordinated  coivsid- 
eratlon.  It  certainly  deserves  as  much  coordi- 
nation as  we  would  give  to  energy  or  the 
environment — ^and  not  Just  because  so  many 
of  our  citizens  are  not  regularly  well  fed. 
Indeed,  the  very  same  forces  that  make  ii 
necessary  for  this  nation  to  grope  toward  an 
energy  policy  make  the  argument  for  a  n.t- 
tional  food  policy  at  least  as  compelling. 

Consider  the  range  of  questions  for  which 
)io  single  agency  of  government  is  totally  re- 
sponsible: When,  and  tuider  what  condltioc!' 
should  the  United  States  export  food?  What 
criteria  should  our  foreign  food  customer.^ 
meet?  Should  it  be  merely  the  ability  to  pay 
or  should  the  level  of  need  be  part  of  the 
consideration?  At  home,  what  constitutes  a 
food?  May  n  chcinlcnl  company  be  p<»noiitt^<l 
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to  concoct  a  stibstance  that  taste's  Mke  meat 
while  containing  huge  doses  of  uiiiamiliar 
chemicals?  Should  the  development  of 
"chemicalized"  food  be  regulated  more  care- 
fully? And  speaking  of  the  poor,  what  should 
the  food  policy  aim  to  achieve?  A  guarantee 
of  a  minimum  diet?  A  gxiaranlee  of  an  ade- 
quate diet  for  the  average  American?  Should 
the  Intake  of  "empty  calories,"  such  as  lu 
potato  chips,  be  discouraged?  Or  should  gov- 
ernment simply  band  out  money  instead  of 
food,  and  let  people  eat  accordlne;  to  their 
own  lights? 

For  years  now.  various  departments  of  tht- 
U.S.  government  have  been  WTestling  with 
their  role  In  the  formulation  of  a  food  pol- 
icy. A  little  monograph  published  this  week 
by  the  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs  tells  a  sorry  taK- 
about  their  efforts:  In  summary,  the  com- 
mittee's report  faults  the  executive  branch 
on  various  counts.  Including:  a  failure  to 
survey  adequately  the  nutritional  needs  of 
the  nation,  a  failure  in  the  Implementation 
of  better  nutritional  education  hi  the  na- 
tion's medical  schools,  a  failure  to  Implement 
a  number  of  programs  with  the  goal  of  help- 
ing the  nation  maintain  better  health  by 
emphasizing  the  Importance  of  nutrition. 
Sen.  CSeorge  McGoveru,  the  committee  chali'- 
man,  frames  some  of  his  comments  on  this 
problem  in  anti-Nixon  ntid  anti-food  terms, 
perhaps  to  be  e-xpected  on  the  eve  of  an  elec- 
tion year.  There  is  blame  encugh  to  t,o 
around,  however,  and  the  hour  is  late  for 
dealing  with  some  of  these  questions. 

The  matter  is  pressing  because  the  globe 
is  shrinking  and  the  ;?opulntlon  rising. 
Whatever  one's  view  of  the  United  States' 
role  In  Vietnam  or  Angola,  the  one  Ine.scap- 
able  fact  Is  that  the  United  States  Is  one 
nation  on  which  the  poor  of  all  lands  rely 
toe  .solutions  to  pressing  problems  having  to 
do  In  one  way  or  imother  with  food.  The 
problem  of  declining  food  stocks  Is  Just  one 
of  the  several  Important  food  policy  ques- 
tions that  is  manifestly  larger  than  the  scope 
of  any  one  agency  of  government.  Experi- 
ence has  taught  us  the  consequences  of  large- 
scale  unplanned  sales  of  grain  to  the  Soviet 
UnlorL  and  hat  is  only  one  example  of  why 
a  coordinated  fooa  policy  is  in  oxi.  long-term 
interefx.  This  is  not  to  say  the  many  com- 
peting claims  «.n  ever  be  fully  harmonized. 
It  Is  to  say  that  there  is  little  public  benefit 
from  the  confusion  that  now  exists. 

No  place  is  that  confitsion  more  evident 
than  In  the  field  of  food  safety.  An  unprece- 
dented number  of  food  additives  Is  entering 
the  market  and  new  foods  are  being  "In- 
vented*^ daily  through  the  use  of  chemicals. 
The  implications  of  this  development  for 
the  public  health  are  enormous.  But  the 
present  level  of  federal  involvement  Is  mini- 
mal. 

For  all  these  reasons,  an  idea  advanced 
by  the  Senate  Nutrition  Committee  Is  worthy 
of  serious  scrutiny.  The  committee  proposes, 
among  other  remedies,  that  Congress  create 
a  food  and  nutrition  policy  board  In  the 
execiitlve  office  of  the  President.  It  would 
be  composed  of  the  secretaries  of  HEW,  State 
and  Agriculture.  In  addition  to  a.ssistlng  the 
President  In  the  formulation  of  food  policy 
this  new  board  would  also  help  him  prepare 
a  report  on  food  nutrition  as  a  normal  part 
of  the  State  of  the  Union  message.  It  also 
calls  for  an  HEW  assistant  secretary  for  nu- 
trition. All  these  suggestions  are  open  to 
critical  evaluation  Much  more  discussion  of 
the  whole  concept  of  nutritional  and  food 
planning  Is  necessary.  The  remedies  remain 
to  be  worked  out.  What  Is  already  clear,  how- 
ever, is  that  nutrition  Is  too  serious  a  matter 
to  leave  to  bureaucratic  confusion  and  con- 
fl'.ct«  of  interest — or  merely  to  chance. 


I  From  the  Washington  Post.  Jan.  1,  1976 1 
For  the  Rfcord 

T/ic  following  is  excerpted  from  a  recent 
report  by  the  Senate  Select  Committee  on 
Nutrition  unti  H-nman  Needs: 


When  we  talk  about  health,  nutrition  and 
agricultural  policy  in  the  United  States  we 
do  so  in  a  global  context  in  which  food,  like 
oil.  1.S  being  rationed  by  price,  not  human 
needs.  The  rich  eat  well,  the  poor  not  so 
well  or  not  at  all. 

In  the  United  States  the  rise  In  food  prices 
of  more  than  40  percent  In  3  years  has 
pushed  millions  further  from  an  adequate 
diet.  TTie  food  stamp^rogram  and  other  food 
a.ssistance  programs  have  helped  ease  the 
strain  on  the  |X)or.  but  the  extent  to  which 
the  diets  of  vulnerable  groups  has  suffered 
Is  not  known. 

Americans  who  can  afford  an  adequate 
diet  may  not  be  getting  one  either,  however, 
for  rich  and  poor  alike  are  tempted  dally  by 
a  food  system  striving  to  expand  demand  by 
tempting  tlie  palate  with  foods  overloaded 
with  fat,  sugar  and  salt,  low  In  nutritive 
value,  high  in  pleastire  value.  Our  eating 
habit;;  and  the  composition  of  our  food  have 
changed  radically,  btit  we  do  not  have  any 
detailed  measure  of  what  Is  happening  to 
the  Nation's  nutritional  health. 

We  do  know  that  millions  of  Americans 
are  literally  sick  with  diet-related  Illnesses. 
Five  of  the  10  leading  causes  of  death  In  the 
United  .States  have  been  connected  to  diet. 

In  short,  we  And  the  United  States,  amid 
a  world  with  a  cruel  imbalance  In  food  dis- 
tribution, pursuing  a  business  as  u.sttal  policy 
which  is  not  only  wasting  food  and  the  non- 
renewable resources  needed  to  produce  It, 
but  Is  contributing  to  Ill-health  and  the 
short  fall  of  human  potential.  Tlie  perpetua- 
tloit  of  this  policy  Is  founded  at  least  partly 
on  the  prevalence  of  public  Ignorance  about 
nutrition. 

IFrmn  the  Los  Angeles  Times,  Dec.  22,  19751 

McCfOViiniN  Warns  of  Nutrition  Peru, 

(By  Austin  Scott) 

WASHiNcroN. — Sen.  George  S.  McGovern 
(D-S.D.)  said  Sunday  that  nutrition — the 
lack  or  excess  or  quality  of  It — might  be  the 
nation's  No.  1  health  problem.  He  accused 
the  Ford  and  NiXon  administrations  of 
"systematic  indifference"  to  the  need  for 
action. 

"Our  eating  habits  and  the  composition  of 
our  food  have  changed  radically,  but  we  do 
not  have  any  detailed  measure  of  what  is 
happening  to  the  nation's  health,"  McGovern 
said  In  the  foreword  to  a  new  Senate  staff 
study  on  nutrition. 

"The  threat  Is  not  berl  berl,  pellagra  or 
scurvy.  Rather,  we  face  the  more  subtle,  but 
also  more  deadly,  reality  of  millions  of  Ameri- 
cans loading  their  stomachs  with  food  which 
is  likely  to  make  them  obese,  to  give  them 
high  blood  pressure,  to  Induce  heart  disease, 
diabetes  and  cancer — in  short,  to  kill  them 
over  the  long  term.  We  face  the  tragedy  of 
anemic  children  failing  In  school  and  re- 
peating that  pattern  of  failure  throughout 
their  shortened  lives." 

The  258-page  staff  report,  released  Sunday 
by  the  Senate  Select.  Committee  on  Nutrition, 
which  McGovern  heads,  recommends  that 
Congress  pass  a  law  to  promote  nutrition 
education  in  a  variety  of  ways. 

It  urges  Congress  to  look  also  at  medical 
licensing  examinations.  Medicare  and  laws 
governing  federal  and  state  health  care  to 
see  how  they  might  be  changed  to  empha- 
size attention  on  good  nutrition. 

The  departments  of  Agriculture  and 
Health.  Education  and  Welfare  should  speed 
up  and  make  more  comprehensive  a  number 
of  nvitrltlon  studies  on  which  they  are  work- 
ing, the  report  says. 

It  recommends  setting  up  a  food  and  nu- 
trition policy  board  In  the  White  House  and 
a  post  of  assistant  secretary  for  nvitrltlon 
and  an  office  of  nutritional  health  evaluation 
in  HEW. 

McGovern  said  he  did  not  know  for  sure 
why  both  administrations  had  rejected  pro- 
grams proposed  over  the  years  by  experts 
inside   and   outside   of   government  for   Im- 


proving tlie  nation's  nutrition,  but  he  Bald 
politics  might  have  played  a  part. 

He  said  the  Department  of  Agriculture's 
household  food  consumption  survey,  sched- 
uled to  begin  neyt  month,  had  been  delayed 
at  least  a  year  by  the  Office  of  Management 
and  Budget,  "supposedly  for  technical  rea- 
sons. 

"But  one  official  reports  that.  In  fact,  the 
Administration  did  not  want  to  be  embar- 
rassed in  an  election  year  by  preliminary 
findings  which  might  very  well  show  a  de- 
cline in  the  nutritional  quality  of  the  Ameri- 
can diet,"  McGovern  said. 

The  White  House  said  Administration  offi- 
cials bad  not  seen  a  copy  of  the  study  or  of 
McGovern 's  remarks  and  would  have  no  com- 
ment. 

McGovern  said  he  was  aware  that  remedies 
for  the  problems  he  described  "...  will  not 
all  be  obvious  or  easy:  they  demand  the 
rethinking  of  established  economic  patterns 
and  assumptions." 

But.  he  said,  the  problems  ".  .  .  must  be 
faced  squarely  .  .  ."  and.  if  change  is  neces- 
sary, "then  we  roust  change  in  a  manner 
which  protects  the  Interests  of  food  con- 
sumers and  producers  alike." 
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[Prom  the  Kansas  City  (Mo  )  Times,  Dec.  22, 

1975] 

"Nutritional  Ignorance"  Alleged 

Washington. — The  United  States  Is  a  na- 
tion that  is  "eating  blind,"  wasting  food  and 
the  resources  needed  to  produce  it  and  main- 
taining its  ignorance  about  nutrition,  the 
chairman  of  tlie  Select  Senate  Committee  on 
Nutrition  said  Saturday. 

Sen.  George  McGovern  (D-S.D.)  accused 
the  administrations  of  President  Gerald  Ford 
and  his  predecessor.  Richard  M.  Nixon,  of 
"permitting  and  even  perpetuating  nutri- 
tional Ignorance."  McGovern  was  defeated  by 
Nixon  for  the  presidency  in  1972. 

The  public  "does  have  a  right  to  projjer 
nutrition  evaluation  and  counseling"  and 
needs  consti^nt  monitoring  of  its  nutritional 
health,  he  said  In  releasing  a  258-page  com- 
mittee staff  study  of  "nutritional  surveillance 
in  the  United  States." 

McGovern  said  the  report  "documents  be- 
j'ond  a  doubt  and  In  detail  that  the  Nlxon- 
Ford  administration  has  kept  the  American 
public  In  the  dark  about  nutritional  health 
and  has  frustrated  the  effort  to  apply  nutri- 
tional health  standards  to  the  nation's  lood 
and  economic  policies." 

At  various  points  In  the  docuihent,  the 
staff  refers  to  sometimes-total  cuts  In  the 
budgets  of  small  agencies  dealing  with  nutri- 
tional issues,  changes  in  governmental  sur- 
veys when  the  results  would  lend  support  t^. 
advocates  of  expanded  federal  feeding  pro- 
grams and  what  It  called  the  Inadequacies  of 
the  surveys  in  producing  the  Informal iou 
desired. 

McGovern,  endorsing  18  recommendations 
for  governmental  co-ordination,  funding  and 
surveying,  said  the  remedies  to  the  prob- 
lems the  staff  analysis  found  "demand  the 
rethinking  of  established  economic  pattern.s 
and  assumptions." 

For  example,  he  said,  the  reason  for  this 
inaction  by  the  White  House  leadership  may 
be  related  to  traditional  concepts  of  and  sup- 
port for  the  free  market  place. 

But.  be  said,  it  la  "an  anarclUc  market 
place  where  consumers  may  l>e  uninformed  of 
other  variables  more  Important  than  price 
or  taste  or  color." 

McGovern  said  "we  have  reached  the  piolut 
where  nutrition,  or  the  lack  or  the  excess 
or  the  quality  of  it,  may  be  the  nation's  No 
1  health  problem.  Tlie  threat  Is  not  beriberi, 
pellagara  or  scurvy. 

"Rather."  he  said,  "we  face  the  more  sub- 
tle, but  also  more  deadly,  reality  of  mlUioni. 
of  Americans  loading  their  stomachs  with 
food  which  is  likely  to  make  them  obese,  t» 
give  them  high  blood  pressure,  to  induce 
heart  disease,  diabetes  and  cancer — In  short, 
to  kill  them  over  the  long  term." 


(From  the  Lexington  (Ky.)  Herald. 

Dee.  38, 1976] 
NoTKinoN  Takes  Back  ^at  Now 

"We  fkoe  tbe  .  .  .  reality  of  millions  of 
Americans  loading  their  stomachs  with  food 
which  is  likely  to  make  them  obese,  to  give 
them  high  blood  pressure,  to  induce  heart 
disease,  diabetes  and  cancer — In  short  to 
kill  them  over  tbe  long  term." 

Wlxat  a  statement  for  anyone  to  make 
prior  to  the  Great  American  Holiday  Gorge 
in  which  this  country  is  now  in  the  middle. 

Prom  Christmas  Eve  to  New  Tear's  Day, 
Americans  revel  in  the  delights  of  stuffing 
both  turkeys  find  themselves.  It's  a  great 
tradition  that  leads  to  a  lot  of  moaning  and 
groaning  after  the  feast.  But  at  any  rate,  it's 
the  American  thing  to  do. 

So  Sen.  George  McOovern's  timing  was  not 
tbe  best  as  he  and  his  Senate  Select  Com- 
mittee on  Nutrition  released  a  study  on  nu- 
trition a  few  days  before  Christmas. 

On  the  other  hand,  maybe  It  was  good  tlm- 
Uig.  Families  could  get  together  and  keep  a 
record  of  what  they've  eaten  and  what  they 
have  planned  to  eat  over  the  rest  of  the 
holidays  just  to  see  how  much  truth  there 
Is  In  the  senator's  claims. 

While  at  present  we're  really  dealing  with 
a  seasonal  gourmet's  delight,  McGovern  and 
hlB  staff  see  a  serious  nutritional  problem 
developing  in  this  country. 

It  is  so  serious  to  him  that  he  sees  the 
lack  of  nutrition  as  possibly  being  the  na- 
tion's number  one  health  problem. 

So  McGovern  and  his  committee  are  now 
proposing  that  Congress  pass  a  National 
Health  Manpower  Act.  It  would  encourage 
nutrition  education  In  many  ways. 

It's  an  Idea  that  more  people  might  be 
willing  to  give  serious  thought  to  aff^r  the 
holiday  stomach  stretcher  Is  over. 


other  day  by  Sen.  George  McGovern  (D-SJ>.) . 
The  Senator,  cbalrman  of  the  Senate  Select 
0(»nmlttoe  on  Nutrition,  was  the  latest  to 
make  the  distinction  tMtween  full  stomachs 
and  such  dietary  deficiencies  as  "empty  cal- 
ories"— largely  non-nourlshlng  food. 

According  to  McGovern  and  his  staff,  there 
Is  evidence  that  the  proposed  Household 
Pood  Consumption  Survey  by  Agriculture 
Dept.  researchers  has  been  postponed  be- 
cause early  data  may  indicate  disturbing  nu- 
tritional shortcomings  in  the  food  choices 
many  Americans  mak& — when  they  do  get 
a  chance  to  make  a  meal. 

Significantly  Improved  nutrition  educa- 
tion is  one  of  the  committee's  prime  recom- 
mendations. It  may  even  be  enough  to  com- 
pensate for  the  aggressive  promotion  of 
snacks,  other  mini-meals  and  potentially 
damaging  food  products — particularly  the 
sales  pitches  aimed  at  smaller  children.  That 
will  depend  on  more  data;  the  food  survey 
could  supply  some. 


IProm  the  Henderson  (Ky.)  Gleaner- 
Journal,  Dec.  27,  1975} 

Worries  About  Nation's  Nutrition  ark 
Justified 

We  are  what  we  eat,  and  Sen.  George  Mc- 
Govern, D-S.D.,  Is  Justifiably  concerned 
about  what  this  means  in  terms  of  nutri- 
tion and  health. 

"Our  eating  habits  and  the  composition 
of  our  food  have  changed  radlcaUy  but  we 
do  not  have  any  detailed  measure  of  what 
is  happening  to  the  nation's  health,"  Mc- 
Govern said  last  week. 

"We  face  the  .  .  .  reality  of  millions  of 
Americans  loading  their  stomachs  with  food 
which  is  likely  to  make  them  obese,  to  give 
them  high  blood  pressure,  to  Induce  heart 
disease,  diabetes  and  cancer — in  short,  to 
kill  them  over  the  long  term.  We  face  the 
tragedy  of  anemic  children  falling  In  school 
and  .  .  .  throughout  their  shortened  lives." 

McGovern  is  right  to  ponder  the  future  of 
another  "burger-and-cola"  generation. 

A  258-page  report  from  the  Senate  Select 
Committee  on  Nutrition,  which  McGovern 
chairs,  recommends  that  Congress  pass  a 
Nutritonal  Health  Manpower  Act  to  promote 
nutrition  education. 

It  also  urges  Congress  to  look  at  medical 
licensing  examinations.  Medicare,  and  laws 
governing  federal  and  state  health  care  to 
see  how  they  might  be  changed  to  empha.slze 
good  nutrition. 

Good  nutrition  Is  as  vital  to  the  busy  busi- 
nessman as  it  Is  the  growing  child.  Paying 
attention  to  what  we  eat  Is  ImporUnt.  Mc- 
Oovern's Ideas  are  food  for  thought. 

I  From  the  New  York  Post.  Dec.  27.  1975) 
Empty   Calories 

Many  years  of  official  hearings  have  given 
Americans  an  uneasy  understanding  of  the 
fact  that  millions  in  this  generaUy  well-fed 
nation  are  still  hungry;  It  Is  also  true  that 
overeating  Is  not  ncpessarily  a  remedy  for 
undernourishment. 

The  point  was  given  some  emphasis  the 


(From    the    Christian    Science    Monitor, 

Dec.    24,    1975] 

Senate   Report  Says  Federal   Policy   Most 

Aim  fob  Reduction   of   MALNUTRmoN   in 

America 

(By  Lucia  Mouat) 

Washington. — Pressures  are  building  on 
the  Ford  administration  to  develop  a 
coordinated  national  food  policy  which  takes 
into  account  the  nation's  nutritional  needs. 

The  latest  prod  comes  from  the  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs.  In  the  foreward  to  the  committee's 
latest  report  released  over  the  weekend.  Sen. 
George  McGovern  (D)  of  South  Dakota,  the 
chairman,  calls  for  an  "effective,  com- 
passionate, healthful"  food  policy  and  sug- 
gests as  a  start  that  much  better  Informa- 
tion on  the  nation's  eating  habits  Is  needed. 

Tlie  report  recommends  a  continuing 
nutritional  surveillance  program  so  that  fed- 
eral policymakers  will  know  Just  how 
America's  diet  is  changing  and  as  precisely 
as  possible  the  extent  of  malnutrition  In  the 
United  States.  The  Senate  report  contends 
that  present  surveys  are  Inadequate  for  the 
job. 

The  Department  of  Health,  Education, 
and  Welfare's  health  and  nutrition  evalua- 
tion survey  for  Instance  Is  dismissed  In  the 
report  as  deficient  in  failing  to  identify  the 
location  and  nature  of  malnutrition  and 
lacking  timeliness.  The  last  1971  data  is  due 
to  be  publLshed  in  1976. 

Similarly  the  Department  of  Agricul- 
ture's household  food  consumption  survey, 
on  which  food-stamp  allotments  are  based, 
is  criticized  for  measuring  only  the  average 
food  Intake,  ignoring  Its  consequences  for 
nutritional  health  and  offering  no  breakdown 
by  Income  level. 

"We  know  that  the  Increase  in  the  cost  of 
food  has  proportionately  hit  low-income 
families  much  harder,"  notes  Rodney 
Leonard,  executive  director  of  the  Com- 
miuilty  Nutrition  Institute  and  another 
staunch  backer  of  the  need  for  better  data 
and  for  a  forward-looking  national  food 
policy. 

The  Senate  report  observes  that  the  failure 
to  coordinate  such  a  policy  appears  to  be 
based  on  concern  that  once  nutritional 
health  considerations  are  given  free  rein, 
they  win  threaten  traditional  agriculture 
and  economic  policies  such  as  the  admin- 
istration's effort  to  limit  the  size  of  the 
nation's  food-stamp  program. 

Food  policy  Is  set  by  market  forces  with 
very  little  concern  for  the  public  Interests." 
charges  Senator  McGovern. 

Mr.  Leonard  contends  such  food  policy  as 
exists,  largely  by  default,  has  been  governed 
in  part  by  the  world's  growing  demand  for 
food  and  the  U.S.  position  as  one  of  the 
chief  suppliers.  He  reasons  that  Americans 
would  never  have  "voted"  for  the  50  to 
60  percent  Increase  in  food  costs  occurring 


over  the  last  three  years  as  a  result  in  large 
part  of  Its  food-export  policy. 

The  Community  Nutrition  Institute  bead 
says  that  he  Is  encouraged,  however,  by  what 
he  sees  as  now  widespread  recognition  of  the 
need  for  a  national  food  policy:  "I  guess 
recognition  Is  the  first  step  toward  getting 
there." 

The  Senate  report,  fifth  In  a  tsries  on  the 
subject,  is  sharply  critical  of  both  the  Nixon 
and  the  Ford  administrations,  charging  them 
with  delaying  and  underfundlng  surveys 
that  could  really  pinpoint  the  nation's  nutri- 
tional problems. 

In  addition  to  calling  for  a  continuing 
public-education  campaign  on  grounds  that 
all  should  have  the  right  to  wholesome  and 
safe  food  In  this  country,  the  report  recom- 
mends specific  structural  changes  in  the 
executive  branch  such  as  a  food  and  nutri- 
tion policy  board  within  the  president's 
executive  office. 

It  also  suggests  that  Congress  establish  an 
office  of  nutritional  health  evaluation 
within  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  that  the  HEW  secre- 
tary provide  a  report  by  June,  1978,  on  the 
department's  plans  In  nutrition  for  the 
following  two  years. 


(From  the  Christian  Science  Monitor.   Dec 

24,    1975) 
AcnicuLTURE    Department    Predicts    Whkat 

Drop  as  Formgn  Grain  Importers  Assess 

Situation 

(By  Roljert  M.  Press) 

Chicago. — An  increasingly  hungry  world 
cannot  count  on  the  United  States  to  pr:;- 
duce  more  wheat  each  year. 

This  Is  one  of  the  messages  the  U.S.  is 
telling  other  countries  this  week  in  an- 
nouncing its  main  wheat  crop  next  year  Is 
likely  to  be  about  nine  percent  less  than  this 
year's  yield. 

Dry  weather,  mostly  in  the  Mid-Western 
states  which  produce  the  bulk  of  the  na- 
tion's winter-planted  wheat,  has  led  the  U.S. 
Department  of  Agriculture  (USDA)  to  fore- 
cast lower  production  In  spite  of  the  fact 
fanners  have  plant«d  2  percent  more  land  In 
wheat  than  they  did  for  this  year's  record 
harvest. 

For  shoppers  in  the  UJ3.,  the  predicted 
lower  production  is  "not  enough  to  make  any 
absolute  difference  In  the  price  of  bread." 
says  USDA  analyst  Francis  Gomme.  Wheat 
costs,  farmers  point  out,  represent  only  about 
five  cents  In  the  cost  of  a  pound  loaf  of 
white  bread.  The  rest  is  mostly  processing 
and  transportation  costs. 

Importers  of  \SS.  grain,  however,  will  be 
assessing  this  weeks  USDA  announcement 
closely. 

The  U.S.  normally  exports  about  two-thirds 
of  its  wheat.  Total  U.S.  grain  expoits  for  the 
1976-1976  marketing  year  wUl  comprise  about 
one-half  of  all  feed  and  food  grains  moving 
In  global  trade,  according  to  the  USDA. 

How  much  grain  other  countries  may  want 
from  the  US.  next  year  depends  partially 
on  the  success  of  stiil-unplanted  rice  crops 
in  Asia  and  spring-planted  wheat  In  the 
Soviet  Union.  But  initial  finds  are  that  the 
winter  wheat  crop  of  the  Soviet  Union,  which 
has  a  much  harsher  growing  climate  than 
does  the  U.S.,  "didn't  start  very  well,"  says 
Dale  Hathaway,  director  of  the  International 
Food  Policy  Research  Institute,  a  newly 
formed  (private)  Canadian-U£.  organiza- 
tion. 

This  year  the  Soviet  Union  after  a  very 
bad  grain  crop,  purchased  some  13  million 
metric  tons  of  U.S.  grain  out  of  the  80  mil- 
lion metric  tons  of  grain  the  VS.  will  export 
from  that  year's  crop. 

But  the  Impact  of  the  predicted  drop  In 
the  UJ3.  wheat  production  is  expected  to  be 
slight  because  the  drop  represents  only  about 
one  percent  of  the  world's  wheat  production, 
says  Dr.  Hathaway. 
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The  long-run  message  of  this  week's  USDA 
announcement,  however.  Is  clearer:  steadily 
Increasing  agricultiuttl  production  in  the  U.S. 
Is  not  a  certainty,  because  of  weather  prob- 
lems or  what  the  National  Academy  of 
Sciences  describes  as  technological  limits. 

"There  are  upper  limits  ...  we  don't  know 
them,"  says  Bllle  Hougart,  staff  officer  of  the 
Board  of  Agriculture  and  Renewable  Re- 
sources at  the  National  Academy  of  Sciences 
in  Washington. 

Some  agronomists,  he  said  In  a  telephone 
interview,  specxilate  the  XJ.S.  farmer  could 
double  production  of  some  crops.  But,  he 
points  out: 

It  would  be  "difficult  to  duplicate  in  the 
next  25  years"  improvements  already  made  in 
farm  equipment; 

Much  of  the  past  production  Increases 
came  from  choosing  the  best  crops  for  land 
available; 

The  greatest  constraints  on  livestock  pro- 
duction are  reproductive  limits,  though  re- 
search is  under  way  to  Increase  these. 

USDA  assistant  secretary  Robert  W.  Long 
said  recently  the  U.S.  had  the  "capacity, 
using  present  technology,"  to  increase  wheat, 
feed  grain,  and  beef  production  by  nearly  60 
percent,  and  boost  soybean  output  by  one- 
third. 

But,  be  adds,  such  grains  depend  on  the 
availability  of  adequate  farmland,  water- 
trained  farmers,  production  Incentives,  "af- 
fordable" fertilizer,  and  other  factors. 


By  Mr.  THURMOND: 
S.  2868.  A  bill  to  provide  chiropi-actic 
treatment  when  requested  for  veterans 
eligible  for  outpatient  medical  care.  Re- 
ferred to  the  Committee  on  Veteians' 
Affairs. 

Mr.  THURMOND.  Mr?  President,  to- 
day, I  am  introducing  legislaticm  to  pro- 
vide that  any  veteran  eligible  for  outpa- 
tient medical  care  and  who  requests 
chiropractlce  care  by  the  VA. 

Under  current  VA  policy,  it  is  my  un- 
derstanding that  chiropractic  services 
may  be  utilized  in  the  VA  only  If  these 
services  are  requested  on  a  case  by  case 
basis  by  a  physician.  The  legislation  I  am 
sponsoring  would  mandate  the  availa- 
bility of  these  services  on  an  outpatient 
basis. 

By  virtue  of  the  1972  amendments  to 
the  Social  Security  Act,  chiropractic 
services  are  now  provided  imder  part  B 
of  medicare.  Various  Federal  employee 
health  benefits  programs  now  cover  chi- 
ropractic services.  A  number  of  States 
include  chiropractic  services  imder  their 
medical  assistance  programs.  I  believe 
equal  treatment  should  be  provided  for 
VA  outpatients  who  desire  chiropi-actic 
services. 

Mr.  President,  I  have  looked  into  this 
matter  in  some  depth,  and  submitted  a 
number  of  questions  to  the  VA  concern- 
ing their  policy  on  chiropractic  sei-vices. 
I  submitted  a  number  of  questions  to  the 
VA  in  a  letter  dated  December  4.  1975. 
and  have  received  a  VA  reply  dated  De- 
cember 24,  1975.  Mr.  President,  since 
these  letters  go  into  detail  concerning 
this  issue,  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

Mr.  President.  I  send  a  bill  to  the  desk 
for  appropriate  reference,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
letters  were  wrdered  to  be  printed  in  the 
Record,  as  follows : 


s. 

Be  it  enacted  l>y  the  Senate  and  Ucve  of 
Repreientativea  of  the  UttUed  Stmtea  of 
America  in  Congre*$  ai»evibte4.  That  (1) 
chapter  17  of  tltto  88,  United  Stota*  Code,  la 
amended  by  adding  a  new  section  629  at  the 
end  of  subchi4>ter  III  as  follows: 
"f  629.  Chiropractic  care 

"Any  veteran  eligible  for  medical  services 
under  the  provisions  of  this  chapter  and 
who  requests  chiropractic  care  shall  be  fur- 
nished chiropractic  care  provided  the  doctor 
of  chiropractic  holds *a  degree  of  doctor 
of  chiropractic  from  a  school  or  college  ap- 
proved by  the  Administrator  and  Is  licensed 
to  practice  chiropractic  in  any  of  the  States 
or  territories  or  in  the  District  of  Columbia 
and  has  practiced  chiropractic  for  a  period 
of  at  least  two  years." 

(2)  By  adding  after 

"628.  Reimbursement     of     certain     medical 

expenses." 
in  the  table  of  sections  at  the  head  of  the 
chapter  the  following : 

"629.  Chiropractic  care." 

December  4,  1975. 
Dr.  John  W.  Chase, 
Chief  Medical  Director, 
The  Veterans  Administration. 
Washington.  D.C. 

Dear  Doctor  Chase:  Enclosed  for  your 
reference  is  a  copy  of  a  letter  I  have  received, 
together  with  an  article  from  the  Interna- 
tional Review  of  Chiropractic,  concerning  the 
use  of  chiropractic  services  within  the  VA. 
Tou  will  find  this  material  self-explanatory. 

I  would  appreciate  yoiu'  reviewing  the 
comments  of  Doctor  Ellch.  and  yoiw  pro- 
vidmg  me  with  a  report  on  the  current  policy 
of  the  Department  of  Medicme  and  Surgery 
on  the  utilization  of  chiropractic  services 
within  the  VA. 

In  preparing  your  response,  it  would  be 
helpful  if  you  could  ai«wer  the  following 
questions  and  provide  the  rationale  under- 
lying each  response: 

1.  Are  chiropractic  services  currently  avail- 
able on  an  Inpatient  basis  for  VA  patients? 
If  so,  what  is  the  procedure  for  determining 
the  need  for  chiropractic  services?  If  these 
services  are  not  available,  what  criteria  are 
used  to  determine  their  nonavailability? 

2.  Has  the  VA  experienced  any  requests 
from  patients  desiring  chiropractic  services 
on  an  Inpatient  basis?  If  so,  what  is  the 
magnitude  of  these  requests  and  how  are 
they  handled? 

3.  Are  chiropractic  services  available  on  an 
outpatient  basis  for  VA  patients?  If  so,  what 
Is  the  procedvire  for  determining  the  need  for 
these  services?  If  these  services  are  not  avail- 
able, what  Is  the  underlying  rationale  for 
their  nonavailability? 

4.  Has  the  VA  experienced  requests  from 
patients  desiring  chiropractic  services  on  an 
outpatient  basis?  If  so.  how  are  these  re- 
quests handled,  and  what  are  their  magni- 
tude? 

5.  If  chiropractic  services  are  authorized 
on  a  contract  basis,  could  you  explain  the 
procedure  for  reimbursement,  together  with 
the  annual  cost  for  such  services? 

6.  Is  it  the  position  of  the  VA  that  legis- 
lative authority  does  or  does  not  exist  to 
provide  chiropractic  services  (a)  on  an  in- 
patient basis?  (b)  on  an  outpatient  basis? 

7.  If  the  VA  authorizes  chiropractic  serv- 
ices on  an  outpatient  basis,  but  not  on  an 
inpatient  basis,  what  is  the  rationale  under- 
lying this  distinction? 

I  shall  appreciate  hearing  from  you  at  your 
earliest  convenience  regarding  this  request, 
and  want  to  take  this  opportvuilty  to  thank 
you  for  your  good  work  in  the  Department 
of  Medicine  and  Surgery. 
With  best  wishes. 
Very  truly, 

Strom  Thurmond. 


VETZRANS'  AOKHnSTSATIOR,  Ok- 
PARTKENT  OF  MBtlCINX  Aint 
SUROXRT, 

WaOiington,  D.C,  December  30. 197B. 
Hon.  SnuMc  Thurmond, 
VS.  Senate, 
WaOtington,  D.C. 

Drar  Senator  Thurmond  :  I  am  pleased  to 
respond  to  your  letter  of  December  4  regard- 
ing the  Veterans'  Admlnlatratlon  policy  on 
chiropractic  services. 

Before  I  reply  to  yova  specific  questions,  it 
might  be  well  to  state  our  poUcy  In  general 
terms.  As  you  know,  the  law  requires  that 
individuals  employed  as  physicians  by  the 
VA  must  possess  the  degree  ot  doctor  of 
medicine  or  of  osteopathy  from  a  college  or 
university  approved  by  the  Administrator, 
and  be  licensed  to  practice  medicine,  sur- 
gery, or  osteopathy  in  a  State.  Chiropractor 
do  not  meet  these  criteria. 

Chiropractic  services  may,  however,  be 
utilized,  and  the  Individual  providing  them 
be  reimbursed  therefor.  If  the  services  have 
been  requested  on  a  case-by-case  basis  by  a 
duly  qualified  physician. 

The  foUowlng  are  the  replies  to  your 
qviestions : 

1.  Chiropractic  services  are  available,  as 
described  above,  only  If  the  need  Is  deter- 
mined on  a  case-by-case  basis  by  a  duly 
qualified  physician. 

2.  We  have  no  record  In  VA  Central  Office 
of  any  requests  for  inpatient  chiropractic 
care.  Any  such  request  would  be  handled  at 
the  hospital  as  a  consultation,  and  we  have 
not  attempted  to  classify  the  consultations 
on  the  1>4  million  patients  who  are  treated 
annually  as  Inpatients  In  VA  hospitals. 

3.  Outpatient  requests  for  chiropractic 
services  would  be  handled  on  the  same  basis 
as  inpatient  requests.  The  services  would  be 
made  available  only  If  specifically  requested 
on  an  Individual  case  basis  by  a  qualified 
physician. 

4.  We  have  no  data  on  how  many  requests 
there  are  for  outpatient  chiropractic  services, 
but  are  aware  that  there  have  been  a  few. 
To  our  knowledge  they  have  all  been  denied, 
because  they  were  not  requested  by  a  physi- 
cian. 

5.  If  there  were  any  reimbursement  for 
chiropractic  services,  it  would  be  on  an  In- 
dividual fee-for-service  basis  rather  than  by 
contract.  To  date  the  question  has  not  arisen, 
so  there  are  no  annual  cost  figures. 

6.  There  is  no  specific  legislative  authority 
to  provide  chiropractic  services  in  the  VA. 
We  do.  however,  possess  the  authority  to  au- 
thorize utilization  of  such  services,  and  pay- 
ment therefor,  just  as  we  do  for  the  services 
of  other  paramedical  personnel.  This  Is  ap- 
plicable to  both  Inpatient  and  outpatient 
services. 

7.  There  is  no  distinction  between  inpa- 
tient and  outpatient  services. 

Your  Interest  in  this  matter  Is  appreci- 
ated. 

Sincerely  yours, 

Laurence  V.  Poye,  Jr.,  M  J)  , 
John  D.  Chase.  MD. 

Chief  Medical  Director. 
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By  Mr.  RANDOLPH  ffor  himself. 

Mr.  Jackson.  Mr.  Montoya,  and 

Mr.  DoMENici  > : 
S.  2869.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1975.  Referred  jointly,  by 
unanimous  consent,  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  Committee  on  Interior  and  Insular 
Affairs. 

SENATOR       RANDOLPH       INTRODUCES       SYNTHETIC 
FUELS    ACT    or    ISTS 

Mr.  RANDOLPH.  Mr.  President,  if  syn- 
thetic fuels  are  to  contribute  to  the  U.S. 
energy  supplies  during  the  next  decade. 


the  C<Higress  must  make  the  basic  decl- 
si(»  to  direct  the  course  of  national  en- 
ergy policies. 

Last  year,  after  extensive  hearings  over 
a  4-year  period,  the  Senate,  on  July  31, 
1975,  approved  Federal  lotm  guarantees 
for  synthetic  fuels  development.  Under  a 
provision  I  authored,  $6  billion  in  Fed- 
eral loan  guarantees  were  made  avail- 
able for  coal  gasification  and  liqueftu:- 
tion,  oil  shale,  solar  energy,  geothermal, 
and  other  nonconventional  energy  tech- 
nologies. 

Mr.  Pi-esident,  lengthly  consideration 
given  by  the  Senate  to  this  measure  was 
set  forth  in  my  letter  of  October  24,  1975, 
to  Representative  Olin  E.  Teague,  chair- 
man of  the  House  Committee  on  Science 
and  Technology.  This  letter  was  printed 
in  the  Record  on  December  9,  1975.  For 
the  benefit  of  my  colleagues  I  ask  unani- 
mous consent  that  it  again  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  SENATE, 
COkCUITTEE  ON  PUBLIC  WORKS. 

Washington,  DC.  October  24,  1975. 
Hon.  Olin  E.  Teague, 

Chairman,  Committee  on  Science  and  Tech- 
nology. House  of  Representatives.  Wash- 
ington. D.C. 

Dear  Chairman  Teague:  One  of  our  coun- 
ti-y's  greatest  Inunedlate  challenges  will  be 
to  lay  the  groundwork  for  the  sustained  ener- 
gy programs  necessary  to  assure  sufficient 
domestic  energy  supplies  to  maintain  a 
strong  economy.  With  this  objective  in  mind, 
the  Energy  Research  and  Development  Ad- 
ministration (PJL.  93-438)  was  established 
in  1974:  its  mission  was  set  forth  by  the 
Congress  in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (P.L. 
93-577).  Subsequently,  as  an  expansion  of 
these  authorities,  on  July  31,  1976,  the  Sen- 
ate approved  a  loan  guarantee  program  as 
section  103  of  S.  598.  This  letter  summarizes 
the  legislative  history  of  this  provision  and 
our  reasons  for  supporting  its  retention  by 
the  House  and  Senate  conferees. 

Congressional  concern  for  the  commercial 
demonstration  of  synthetic  fuels  dates  from 
the  78th  Congress,  with  passage  of  the  Syn- 
thetic Liquid  Fuels  Act  of  1944  (P.L.  79- 
290).  Under  the  Randolph-O'Mahoney  Act 
about  $82  million  was  expended  over  an 
eleven  year  period  from  1944  to  1956  for  re- 
search in  synthetic  fuels  from  coal  and  oil 
shale. 

FoUowlng  termination  of  that  program,  the 
Senate's  National  Fuels  and  Energy  Study 
Group  (S.  Res.  105,  87th  Congress)  on  Sep- 
tember 21,  1963,  identified  "the  role  of  gov- 
ernment-sponsored research  in  the  fuels  and 
energy  industries"  as  one  of  twelve  major 
policy  issues  requiring  resolution  by  the  Con- 
gress (see  Senate  Document  No.  87-159) .  The 
programs  of  tlie  Office  of  Coal  Research  were 
Viewed  by  the  Study  Group  as  a  proper  di- 
version from  the  traditional  roles  of  gov- 
ernment research,  for  the  synthetic  fuels  pro- 
gram was  specifically  directed  toward  com- 
mercial application  of  new  energy  technolo- 
gies. It  also  was  the  judgment  of  the  Study 
Group  that  a  general  energy  research  and 
development  policy  was  not  realistic:  rather 
It  was  viewed  preferable  to  consider  the 
benefits  and  costs  resulting  from  each  re- 
search program  on  its  own  merits  It  was  the 
Study  Group's  opinion  that  this  position 
was  consistent  with  the  basis  on  which  the 
synthetic  fuels  program  and  the  Office  ol 
Coal  Research  were  established;  namely,  flex- 
ibility. 

Thus  it  was  appropriate  when  the  National 
Fuels  and  Energy  Policy  Study  was  approved 
by  the  Senate  five  years  ago,  on  May  3,  1971, 


that  Its  mandate  Include  a  requirement  for 
the  Study's  consideration  and  recommenda- 
tions on  technological  developments  in 
progress,  and  In  prospect,  affecting  energy 
and  fuel  production,  distribution,  transpor- 
tation, and  transmission  (S.  Res.  45,  92nd 
Congress).  The  Senate's  Study  was  specifi- 
cally directed  to  examine  desirable  aireas  for 
further  energy  research,  development,  and 
demonstration  and  to  evaluate  the  present 
and  potential  effect  of  governmental  pro- 
grams and  policies  on  different  segments 
of  the  fuel  and  energy  industries  and  their 
Interaction  with  other  governmental  goals, 
objectives,  and  programs. 

The  Study  began  its  oversight  investiga- 
tion in  June,  1971,  with  bearings  on  the 
Presidents  Message  on  Clean  Energy,  which 
proposed  an  expansion  toward  commerciali- 
zation of  Federal  programs  on  coal  gasifica- 
tion. Federal  research  programs  on  coal  lique- 
faction and  solar  energy  also  were  advocated. 
Subsequently,  the  Study  convened  hearmgs 
on  oU  shale  and  on  coal  gasification  and  ad- 
vanced power  cycles  in  February,  1972;  on 
Federal  energy  research  programs  and  priori- 
ties in  June,  1972;  and  on  geothermal  energy 
in  June,  1972. 

Against  this  background  the  Study  con- 
tracted in  1973  with  Resotu-ces  for  the  Fu- 
ture for  an  examination  of  the  United  States' 
energy  research  and  development  needs  into 
the  next  century.  Alternative  strategies  were 
set  forth  in  the  final  report  of  Resources  for 
the  Future  for  the  demonstration  of  coal 
gasification,  coal  liquefaction,  oil  shale,  and 
advanced  power  cycles  as  well  as  fusion,  geo- 
thermal, and  solar  energy  (S.  Res.  45.  Publi- 
cation Serial  No.  93-21). 

Wlien  the  Senate  Interior  Committee,  In 
conjimctlon  with  the  National  Fuels  and  En- 
ergy Policy  Study,  began  consideration  in 
June.  1973,  of  S.  1283,  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  it  had  two  years  of  oversight  hearings 
serving  as  background.  This  measure  when 
introduced  emphasized  establishment  of  a 
comprehensive  Federally-sponsored  national 
research,  development,  and  commercial  dem- 
onstration program.  Specifically  addressed 
were  coal  liquefaction,  coal  gasification,  oil 
shale,  geothermal  steam  and  solar  power. 
When  enacted  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  (P.L.  93-577) 
provided  a  broad  range  of  financial  Incen- 
tives for  use  at  the  discretion  of  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration  to  foster  new  en- 
ergy technologies.  The  Committee  on  In- 
terior and  Insular  Affairs  also  considered 
general  loan  guarantee  authority.  The  de- 
cision, however,  was  made  to  restrict  the  pro- 
gram to  geothermal  energy  programs  In  the 
final  measure. 

Similar  legislation,  however,  was  under 
consideration  by  the  Committee  on  Public 
Works.  Proposal  amendments  to  the  Re- 
source Recovery  Act  of  1970  contained  au- 
thority for  Federal  loan  guarantees  for  the 
demonstration  of  new  technologies  for  the 
recovery  of  energy  and  materials  from  solid 
wastes.  Such  a  program  was  provided  for  in 
S.  3560  as  well  as  S.  3277  and  S.  3649.  Also 
before  the  Committee  on  Public  Works  was  a 
similar  loan  guarantee  provision  in  S.  2652 
as  approved  by  the  Senate  Committee  on 
Commerce.  Seven  days  of  hearings  were  con- 
vened by  the  Subc(^mmittee  on  Environmen- 
tal Pollution  on  these  measures.  Markup  of 
a  bill  was  begun  but  it  was  not  completed 
prior  to  adjournment  of  the  93rd  Congress. 
The  action  of  the  Committees  on  Public 
Works  and  on  Commerce  on  loan  guarantees 
for  energy  recovery  from  solid  wastes  are  re- 
flected In  Section  217  of  S.  2150  of  the  94th 
Congress. 

Following  hearings  on  S.  598  (the  ERDA 
authorization  bill  for  Fiscal  Year  1976)  be- 
fore the  Senate  Subcommittee  on  Energy 
Research  and  Water  Resources  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  Sena- 


tor Randolph  latroduced  S.  2066.  The  Syn- 
thetic Fuel  Act  of  1975  was  drafted  with  the 
aforementioned  loan  guarantee  provisions  as 
the  model.  Inclusion  of  the  provisions  of  S. 
2066  in  S.  598  as  section  103  by  the  Commit- 
tee on  Interior  and  Insular  Affairs,  was  agreed 
to  by  the  Senate  Committee  on  Bankmg. 
Housing  and  Urban  Affairs.  The  provision 
provides  ERDA  with  loan  guarantee  au- 
thority for  the  commercial  demonstration  of 
new  energy  technologies.  As  approved  by  the 
Senate  this  authority  would  supplement  the 
other  Federal  financial  assistance  options  al- 
ready available  to  the  Energy  Research  and 
Development  Administration  for  support  of 
new  energy  technologies.  Also  before  the 
Senate  is  a  simlar  loan  guarantee  program 
in  S.  973.  the  Energy  Conservation  and  De- 
velopment Act,  which  was  introduced  by 
Senator  Lloyd  Bentsen  on  March  6,  1976. 
Such  a  program  was  offered  by  Senator  Bent- 
sen  and  tentatively  approved  by  the  Senate 
Committee  on  Fmance  in  July,  1976,  as  an 
amendment  to  HJt.  6860,  the  Energy  Con- 
servation and  Conversion  Act  of  1975.  In 
summary,  over  several  years  Federal  loan 
guarantees  for  the  support  of  new  energy 
technologies  have  been  and  are  bemg  con- 
sidered by  the  Senate.  The  program  provided 
for  in  Section  103  of  S.  698  is  consistent  with 
programs  considered  by  the  C<»nmlttee6  on 
Finance,  on  Bankmg,  Housmg  and  Urban  Af- 
fairs, on  Interior  and  Insular  Affairs,  on  Pub- 
lic Works,  and  on  Commerce. 

In  our  judgment,  enactment  of  this  loan 
guarantee  program  at  this  time  would  be  con- 
sistent with  national  efforts  to  promote 
greater  energyself-sufficlency  at  the  earliest 
date.  Moreover,  the  provision  would  retain 
this  program  in  ERDA  and  would  preserve 
the  Congressional  review  procedures  In- 
corporated lu  ERDA's  enabimg  legislation. 
The  provision  must  be  administered  con- 
sistent v.'ith  tlie  Federal  Nonnuclear  Encrjry 
Research  and  Development  Act  of  1974. 
Therefore,  the  governing  principles  (Section 
5)  of  that  Act  would  apply,  which  require  tlie 
"environmental  and  social  consequences  of  n 
proposed  program  shall  be  analyzed  and  con- 
sidered In  evaluating  its  potential.  Moreover, 
the  program  under  Section  103  of  S.  598 
would  have  to  be  reflected  hi  ERDA's  compre- 
hensive plan  for  energy  research,  develop- 
ment and  demonstration  which  will  be  sub- 
mitted to  the  Congress  annually  pursuant  to 
section  6  of  that  Act.  In  addition,  a  report 
on  each  proposed  loan  guarantee  for  a 
demonstration  project  would  have  to  be  sub- 
mitted to  the  Congress  and  reside  before  the 
Congress  for  90  days  l>efore  it  could  be 
finalized  by  the  Administrator;  this  also  is 
consistent  with  the  policies  set  forth  in 
ERDA's  enabling  legislation,  including  the 
Federal  Nonnuclear  Energy  -Research  and 
Development  Act  of  1974. 

Assuring  you  of  our  desire  to  cooperate, 
but  with  hope  that  this  detailed  letter  will 
explain  supportive  docvimentatlon  for  loan 
guarantees  for  new  energy  technologies,  we 
are, 

Truly. 

Jennings  Randolph. 

Ml-.  RANDOLPH.  Mr.  President,  when 
the  Senate  on  July  31,  1975,  approved 
S.  598  as  a  substitute  for  HJl.  3474  by  a 
vote  of  92  to  2,  it  was  with  the  recogni- 
tion that  there  was  no  comparable  pro- 
vision in  the  House  passed  measure.  Sub- 
sequently, on  December  17,  1975,  the 
Senate  approved  the  conference  report 
on  H.R.  3474  by  a  vote  of  80  to  10. 

This  action  recognized  the  reality  that 
now  is  the  time  for  commitment  to  our 
country's  energy  future.  Thus  I  was  dis- 
turbed that  the  House  of  Representatives 
could  not  support  retention  of  this  loan 
guarantee  provision  of  the  conference 
agreement. 
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I  have  read  the  House  debate  and 
understand  and  appreciate  the  Issues 
raised  regarding  oil  shale  development 
and  matters  relattaig  to  Hoxise  committee 
jurisdictions. 

Mr.  President,  I  introduce  the  Syn- 
thetic Fuels  Act  of  1976,  on  liehalf  of 
myself  and  Senators  Jackson  and  Mon- 
TOYA.  This  measure  expands  on  the  pro- 
visions of  S.  2066  which  I  introduced  on 
July  8,  1975.  This  earlier  legislation  was 
incorporated  with  amendments  in  S.  598, 
authorizing  fiscal  year  1976  appropria- 
tions for  the  Energy  Research  and  De- 
velopment Administration. 

During  the  House-Senate  conference 
on  this  measure,  modifications  were 
made  in  the  Senate  passed  provision  to 
reflect  concerns  raised  during  hearings 
before  the  House  Committee  on  Science 
and  Technology. 

The  Synthetic  Fuels  Act  of  1976  con- 
tains the  language  approved  by  the 
House-Senate  conferees  as  section  103 
of  S.  598  with  two  modifications:  First, 
specific  reference  to  loan  guarantees  for 
oil  shale  development  has  been  deleted. 
Second,  the  authorization  for  synthetic 
gaseous  fuels  from  coal  was  restored  to 
the  Senate  approved  minimum  of  $2.5 
bilUon.  These  are  the  only  changes. 

The  proposed  loan  guarantee  program 
does  not  commit  the  Federal  Govern- 
ment to  creation  of  a  synthetic  fuels  in- 
dustry. Rather,  it  is  designed  to  en- 
courage the  early  construction  of  a  few 
prototype  facilities  to  demonstrate  the 
potential  of  new  technologies.  The  ex- 
perience of  building  these  plants  will 
facilitate  responsible  decisions  for  sjm- 
thetic  fuels  development  in  the  future. 

The  principal  constraint  to  deploy- 
ment of  presently  known  technologies 
is  the  availability  of  sufficient  capital  at 
reasonable  interest  rates.  Thus  if  syn- 
thetic fuels  are  to  be  developed  in  this 
decade,  the  Federal  Government  must 
encourage  the  commercialization  of  first 
generation  technologies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  text  of  the  Synthetic  Fuels  Act  of 
1976  and  extracts  of  relevant  materials 
from  the  conference  report  on  H.R.  3474. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  f oUows : 

S.  2869 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  as  the  "Synthetic  Fuels  Act 
of  1976". 

Sec.  2.  It  la  the  purpose  of  this  Act  to — 

(1)  assure  adequate  Federal  support  to 
foster  Joint  Oovermnent  and  Indtistry  dem- 
onstration of  new  energy  technologes; 

(2)  promote  a  program  capable  by  1985  of 
producing  synthetic  gaseous,  liquid,  and 
solid  fuela  from  coal  equivalent  to  at  least 
one  mlUlon  barrels  of  oil  per  day; 

(3)  authorize  loan  guarantees  for  the  con- 
struction and  operation  of  facilities  for  the 
commercial  production  of  synthetic  fuels 
from  coal;  and 

(4)  further  the  national  energy  policies 
enunciated  in  the  Federal  Nonnuclear  Ener- 
gv  Besearch  and  Development  Act  of  1974 
(88  SUt.  1878;  42  U3.C.  6901  et  acq.). 

Sec.  S.  (a)  Section  7(a)  ot  the  Fedwal 
Nonnuclear  Energy  Research  and  Oevelpp- 
ment  Act  of  1974  (42  UJ3.C.  6906)  l8 
amended — • 


(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  puragn^h  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  in  section  17.". 

(bi  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U5.C.  5901.  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•'LOAN     ClARANTEES    FOR    COMMERCIAL    DEMON- 
STRATION   FACILITIES 

•Sec.  17.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

••(1)  to  assure  adequate  Federal  support 
to  foster  a  joint  government  and  industry 
commercial  demonstration  program  to  pro- 
duce synthetic  fuels  from  coal,  and  other 
domestic  resources,  to  employ  biomass  and 
renewable  and  geothermal  energy  sources  to 
produce  synthetic  fuels  and  other  desirable 
forms  of  energy  on  a  conunerclal  scale,  and 
to  assure  the  availability  of  energy-efficient 
industrial  equipment  and  facilities. 

••(2)  to  authorize  loan  guarantees  for  the 
construction  and  start-up  related  coets  of 
commercial  demonstration  faciUties  (A)  for 
the  conversion  of  domestic  coal,  blomaas, 
and  other  domestic  resources  into  synthetic 
fuels;  (B)  for  the  commercial  demonstration 
of  synthetic  fuels  and  other  desirable  forms 
of  energy  from  renewable  and  geothermal 
sources;  and  (C)  for  the  commercial  demon- 
stration of  energy-efficient  Industrial  equip- 
ment and  faculties;  and 

"(3)   to    gather    Information    about    the 
technological,  economic,  environmental,  and 
social   costs,   benefit,   and   impacts  of   such 
commercial  demonstration  faculties,  "(b)  (1) 
The  Administrator  Is  authorized,  in  accord- 
ance with  such  rules  and  regulations  as  he 
shall  prescribe,  after  consultation,  with  the 
Secretary  of  the  Treasury,  to  guaran^e  and 
to  make  commitments  to  guarantee,  In  such 
manner  and  subject  to  such  conditions  (not 
inconsistent  with  the  provisions  of  this  Act) 
as  he  deems  appropriate,  the  payment  of  in- 
terest on,  and  the  principal  balance  of,  bonds, 
debentures,  notes  and  other  obligations  is- 
sued by  or  on  behalf  of  any  borrower  for  the 
purpose  of   (A)    financing  the  constrviction 
and  start-up  and  related  community  plan- 
ning and  development  costs  of  commercial 
demonstration   facilities  for   the   conversion 
of  domestic  coal,  biomass,  and  other  domestic 
resources  into  synthetic  fuels,  including,  but 
not  limited   to,  such   synthetic   fuels  from 
fuels  suitable  for  boiler  use  in  compliance 
for  mixture  and  transportation  witti  natural 
gas  by  plpeime;    gaseous.  Uquld,  and  solid 
fuels  suitable  for  boilers  use  in  compliance 
with  applicable  environmental  requirements: 
liquid   fuels    for    transportation    uses;    and 
petrochemicals;  (B)  financing  the  construc- 
tion and  start-up  costs  of  commercial  dem- 
onstration   facilities    to    generate    desirable 
forms  of  energy  (including  synthetic  fuels) 
in  commercial  quantities  from  direct  solar, 
wind,  ocean  thermal  gradient,  bloconverslon, 
or  other  renewable  energy  resources;   (C)  fi- 
nancing the  purchase,  construction,  installa- 
tion, and  start-up  costs  of  energy-efficient 
industrial  equipment  and  facilities  for  com- 
mercial demonstration;  and  (D)  further  im- 
plementing the  financing  of  geothermal  re- 
source development  under  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (30  U.S.C.  1101  et  seq.). 
The    outstanding    indebtedness    guaranteed 
and    committed    to    be    guaranteed    under 
clauses  (A),  (B),  and  (C)  of  this  paragraph 
shall  at  no  time  exceed  $6,000,000,000:   Pro- 
vided, That  $2,500,000,000  Of  guarantees  shall 
be  available  for  commercial  demonstration 
facilities  to  produce  hlgh-Btu  gaseous  fuel 
compatible  for  mixture  and  transportation 


with  natural  gas  by  pipeline.  Loon  guaran- 
tees for  geothermal  resouroea  devtiopmant 
under  clause  (D)  of  this  paragmph  Bhall 
be  carried  out  pursuant  to  the  authority 
and  provisions  of  the  Oeothermal  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1974;  Provided,  That  paragraphs  (2) 
and  (4)  of  this  subsection,  and  subsections 
(g)(2),  (b).  (J),  and  (n)  of  this  section, 
shall  also  appl:*  to  such  guarantees:  Pro- 
tHded  further,  That  the  Umitatlons  in  sec- 
tion 201(e)  of  the  Geothermal  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1974  (30  U.S.C.  1141(e))  shaU  not 
apply  to  such  guarantees. 

"(2)  An  applicant  for  any  guarantee  under 
this  section  shall  provide  Information  to  the 
Administrator  in  such  form  and  with  such 
content  as  the  Administrator  deems  neces- 
sary. 

••(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Ireasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee. 

•■(4)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  guarantees  issued  under  this  section  with 
respect  to  principal  and  interest. 

•■(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guarantee 
or  make  a  commitment  to  gtiarantee  any  ob- 
ligation under  subsection  (b)  only  U — 

•'  1 1 )  the  Administrator  is  satisfied  that  the 
financial  assistance  applied  for  is  necessary  to 
encourage  financial  participation; 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator :  Provided,  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  commer- 
cial demonstration  facility  during  the  period 
of  construction  and  startup. 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment; 

'•(4)  the  loan  is  subject  to  the  condition 
that  It  not  be  subordinated  to  any  other 
financing: 

•'(5)  the  Administrator  has  determined, 
taking  into  consideration  all  available  forms 
of  a.ssi.stance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly  ie- 
stUtlng  from  the  proposed  commercial  dem- 
onstration facility  have  been  fully  evalu- 
ated by  the  borrower,  the  Administrator,  and 
others,  and  that  effective  steps  have  been 
taken  or  are  planned  to  be  taken  In  a  timely 
manner  to  finance  community  planning  and 
development  costs  directly  resulting  from 
such  facility  under  this  section,  under  other 
provisions  of  law.  or  by  other  means;  and 

'•(6)  the  maximum  maturity  of  the  loan 
does  not  exceed  thirty  years,  or  90  per  centum 
of  the  projected  useful  economic  life  of  the 
physical  assets  of  the  commercial  demonstra- 
tion facility  covered  by  the  guarantee,  which- 
ever is  less,  as  determined  by  the  Administra- 
tor. 

••(d)  At  lea.st  sixty  days  prior  to  submitting 
a  report  to  Congress  pursuant  to  subsection 
(m)  of  this  section  on  each  guarantee,  the 
AdmliUstrator  shall  request  from  the  Attor- 
ney General  and  the  Chairman  of  the  Federal 
Trade  Commission  written  views,  comments, 
and  recommendations  concerning  the  Impact 
of  such  guarantee  or  commitment  on  com- 
petition and  concentration  In  the  production 
of  energy  and  give  due  consideration  to  views, 
comments,  and  recommendations  received: 
Provided.  That  if  either  official  recommends 
against  making  such  guarantee  or  commit- 
ment, the  Administrator  shall  not  do  so  un- 
less he  determines  in  writing  that  such  guar- 
antee or  commitment  is  in  the  national 
Interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
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ment  to  gtiarantee  Is  sought  under  this  sec- 
tion be  «iun  Inform  the  Oowmor  of  tlie 
State,  and  offlcUls  at  each  polltio*!  subdivi- 
sion and  Indlftn  tribe,  m  approprlftte,  in 
which  the  f  adUty  would  be  located  or  wW^ 
would  be  impacted  by  such  faciUty.  Tarn 
Administrator  shaU  not  guarantee  ot  make 
a  commitment  to  guarantee  imder  subsec- 
tion (b)  of  this  section  U  the  Governor  of 
the  State  In  which  the  proposed  faculty 
would  be  located  recommends  that  such  ac- 
tion not  be  taken  unless  the  Administrator 
finds  that  there  is  an  overriding  national  in- 
terest in  taking  such  action  in  order  to 
achieve  the  purpose  of  this  section.  If  the 
Administrator  decides  to  guarantee  or  make 
a  commitment  to  guarantee  de^lte  a  Gov- 
ernor's recommendation  not  to  take  such 
action,  he  shall  communicate,  in  writing,  to 
the  Governor  his  reasons  for  not  concurring 
with  such  recommendation.  The  Adminis- 
trator's decision,  pursuant  to  this  subsec- 
tion, shall  be  final  unless  determined  upon 
a  Judicial  review  to  be  arbitrary  and  capri-^ 
clotis.  Such  review  shall  take  place  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  involved  Is  located, 
upon  application  made  within  ninety  days 
from  the  date  of  siich  decision.  The  Admin- 
istrator shall,  by  regulation,  establish  proce- 
dures for  review  of  and  comment  on  the  pro- 
posed facility  by  a  State,  local  political  sub- 
divisions, and  Indian  tribes  which  may  be 
impacted  by  such  facility,  and  the  genwal 
public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  commer- 
cial demonstration  and  related  facilities  con- 
structed or  to  be  constructed  with  assistance 
under  this  section.  Such  plans  and  the  ac- 
tual construction  shall  Include  such  moni- 
toring and  other  data-gathering  costs  asso- 
ciated with  such  facility  as  are  required  by 
the  comprehensive  plan  and  program  under 
thU  subsection.  The  Administrator  shaU  de- 
termine the  estimated  total  cost  of  such 
demonstration  faciUty,  including,  but  not 
limited  to,  construction  costs,  start-up 
costs,  costs  to  political  subdivisions  and 
Indian  tribes  impacted  by  such  faculty,  and 
costs  of  any  water  storage  facilities  needed 
in  connection  with  such  demoiistration 
faciUty,  and  determine  who  shall  pay  such 
costs. 

■  •^f)  Except  in  accordance  with  reasonable 
terms  and  conditions  contained  in  the  writ- 
ten contract  of  guarantee,  no  guarantee 
issued  or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guarantor 
or  commitment  shaU  be  conclusive  evidence 
that  the  underlying  obligation  Is  In  com- 
pliance with  the  provisions  of  this  section 
and  that  such  obligation  has  been  approved 
ai^d  Is  legal  as  to  principal,  interest,  and 
other  terms.  Subject  to  the  conditions  of  the 
guarantee  or  commitment  to  guarantee,  such 
a  guarantee  shall  be  Incontestable  In  the 
liands  of  the  holder  of  the  guaranteed  obli- 
gation, except  as  to  fraud  or  material  mls- 
lepresentatlon  on  the  part  of  the  holder. 

•tgMl)  If  there  is  a  default  by  the  bor- 
rower as  defined  in  regulations  promulgated 
bv  tlie  Administrator  and  in  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amomit  from  the  Administrator. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrowers  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  in  this  section 
ShaU  lie  construed  to  preclude  any  forbear- 
ance by  the  bolder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be 
atireed  upon  by  the  parties  to  the  guaranteed 


obligation   and   approved  by   the   Adminis- 
trator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment irader  pangrapb  (1)  of  ttils  subsection 
or  section  203(b)  of  the  Geotbermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974,  he  ShaU  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  as 
specified  in  the  guarantee  or  related  agree- 
ments Including,  where  appropriate,  the 
authority  (notwithstanding  any  other  provi- 
sion of  law)  to  complete,  maintain,  operate, 
lease,  or  otherwise  dispose  of  any  property 
acquired  pursuant  to  such  guarantee  or 
related  agreements,  or  to  permit  the  bor- 
rower, pursuant  to  an  agreement  with  the 
Administrator,  to  COTitlnue  to  pursue  the 
purposes  of  commercial  demonstration  fa- 
cility If  the  Administrator  determines  that 
this  is  in  the  public  interest. 

"(31  In  the  event  of  a  defaiUt  on  any 
guarantee  under  this  section,  the  Adminis- 
trator shall  notify  the  Attorney  General,  who 
shall  take  such  action  as  may  T)e  appropriate 
to  recover  the  amounts  of  any  payments 
made  under  paragraph  (1)  (including  any 
pa>inent  trf  interest  under  subsection  (h) 
from  such  assets  of  the  defaulting  borrower 
as  are  associated  with  commercial  demon- 
stration facility,  or  from  any  other  security 
Included  in  the  terms  of  ^he  guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
and  technology  resulttog  from  the  commer- 
cial demonstration  facility  Sli^  be  treated 
as  project  assets  of  such  faclll^  in  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreement.  Furthermore,  the 
guarantee  agreement  shall  contain  a  provi- 
sion specifying  that  patent*,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be  avail- 
able to  the  Government  and  Its  designees  on 
equitable  terms.  Including  due  considera- 
tion to  the  amount  of  the  Governments 
default  payments. 

'•(h)  With  respect  to  any  obligation 
guaranteed  under  this  section,  the  Admin- 
istrator is  authorized  to  enter  into  a  con- 
tract to  pay,  and  to  pay,  the  holders  of  the 
obligation  for  and  on  behalf  of  the  borrower 
from  the  fund  established  by  this  section  the 
principal  and  interest  payments  which  be- 
come due  and  payable  on  the  unpaid  balance 
of  such  loan  if  the  Administrator  finds  that — 

"(1)  the  borrower  Is  unable  to  meet  such 
payments  and  is  not  In  default;  It  is  in  the 
public  Interest  to  permit  the  borrower  to 
continvie  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  In  paying 
such  principal  and  Interest  will  be  greater 
than  that  which  woiUd  result  in  the  event 
of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  Is  obligated 
to  pay  imder  the  loan  agreement;  and 

••(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payments  on  terms 
and  conditions,  including  Interest,  which  are 
satisfactory  to  the  Administrator. 

■  (i)  Regulations  required  by  this  section 
shall  be  issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  in  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
in  accordance  with  title  5  United  States 
Code,  section  563. 

'•(j)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A)  3  (except  with  respect 
to  community  planning  and  development) , 
(B),  (C),  and  (D)  of  subsection  (b)(1).  In 
amounts  sufficient  in  the  Judgment  of  the 
Administrator  to  cover  the  applicable  ad- 
ministrative coets  and  probable  losses  on 
guaranteed  obligations,  but  In  any  event  not 
to  exceed  1  per  centum  per  annum  of  tbe 


outstanding    Indebtedness    covered    by    the 
guarantee. 

"(k)(l)  In  accordance  with  such  nUes 
and  regulations  as  the  Administrator  in  con- 
sultation with  the  Secretary  of  the  Treasury 
shaU  prescribe,  and  subject  to  such  terms  and 
conditions  as  he  deems  appropriate,  the  Ad- 
ministrator is  authorized,  for  the  purpose 
of  financing  essential  community  develop- 
ment and  planmng  wtuch  directly  restUt 
from,  or  are  necessitated  by,  one  or  more 
commercial  dwnonstration  facilities  assisted 
under  this  section  to — 

"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  Interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  Issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes, 

"(B)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  taxes  Imposed 
on^jsuch  commercial  demonstration  facilities 
by ^eligible  non-Pederal  taxing  authorities 
which  taxes  are  earmarked  by  such  authori- 
ties to  support  the  payment  of  interest  and 
principal  on  obligations  for  such  financing, 
and 

••(C)  require  that  the  applicant  for  assist- 
ance for  a  commercial  demonstration  faculty 
under  this  section  advance  stuns  to  eligible 
States,  political  subdirlslons,  and  Indian 
tribes  to  pay  tar  such  financing  of  such  de- 
velopment and  planning:  Provided,  That  the 
State,  political  subdivision,  or  Indian  tribe 
agrees  to  provide  tax  abatement  credits  over 
the  life  of  the  facilities  for  such  payments  by 
such  applicant. 

"(2)  Prior  to  issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions  of 
such  guarantee. 

"(3)  The  totsU  amount  guaranteed  under 
paragraph  (1)  of  this  subsection  shall  not 
exceed  $350,000,000  which  shall  be  Included  In 
the  limitation  on  outstanding  indebtedness 
set  forth  In  subsection  (b)  (1)  of  this  section. 

'•(4)  In  the  event  of  any  default  by  the 
borrower  In  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at  the 
time  or  times  they  may  fall  due,  and  shaU  be 
subrogated  to  the  rights  of  such  taxing  au- 
thority. 

••(5)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the  Ad- 
ministrator finds  that  the  financial  assistance 
programs  of  paragraph  ( 1 )  of  this  subsection 
will  not  result  in  sufficient  funds  to  carry 
out  the  purposes  of  this  subsection  then  the 
Administrator  may — 

•  (A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes:  ProrUled,  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe: Provided  further.  That  the  Adminis- 
trator may  waive  repayment  of  all  or  part  of 
a  loan  made  under  this  paragraph.  Including 
Interest,  if  the  State  or  political  subdivision 
or  Indian  tribe  Involved  demonstrates  to  the 
satisfaction  of  the  Administrator  that  due 
to  a  change  In  clrctimstances  there  will  be 
net  adverse  impacts  resulting  from  such  dem- 
onstration faciUty  that  would  probably  cause 
such  State,  subdivision,  or  tribe  to  default 
on  the  loan;  or 

••(B)  require  that  any  community  devel- 
opment and  planning  costs  which  are  asso- 
ciated with,  or  resiUt  from,  such  demonstra- 
tion and  which  are  deternUned  by  the  Ad- 
ministrator to  be  appropriate  for  such  in- 
clusion ShaU  be  included  In  the  total  costs 
of  the  commercial  demonstration  facility. 

"(6)  The  Administrator  Is  authorized  to 
make  grants  to  States,  political  subdlvisiOTis, 
or  Indian  tribes  fOT  studjrlng  and  planning 
for  the  potential  ecOTiomlc,  environmental, 
and  social  consequences  of  such  commercial 
demonstration  faoilitles, 

"(7)   At  any  time  the  Administrator  may, 
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with  the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  In  whole  or  In  part,  out  of 
the  fund  established  by  this  section,  the  debt 
obligations  guaranteed  cw  the  d«M  obliga- 
tions for  which  tax  payments  are  guaranteed 
under  this  subsection. 

"(8)  When  one  or  more  States,  political 
svibdivlslona.  or  Indian  tribes  wovUd  be  eligi- 
ble t<x  assistance  under  this  subsection  but 
for  the  fact  that  construction  and  operation 
of  the  commercial  demonstration  facility 
occurs  outside  the  Jurisdiction  of  that  au- 
thority, the  Administrator  Is  authorized  to 
provide,  to  the  greatest  extent  possible,  ar- 
rangements for  equitable  sharing  of  such 
assistance. 

"(9)  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
subsection  shall  be  available  as  provided  in 
annvial  authorization  Acts  and  shall  be  re- 
quested in  fiscal  year  1977,  and  in  subsequent 
fiscal  years. 

"(10)  The  Administrator,  If  appropriate, 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centqm  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"»1)(1)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enactment 
of  this  section  setting  forth  his  recommenda- 
tions on  the  best  opportunities  to  implement 
a  program  of  Federal  financial  assistance 
with  the  objective  of  demonstrating  pro- 
duction and  conservation  of  energy. 

"(2)  The  report  submitted  under  para- 
graph (1)  of  this  subsection  shall  Uiclude 
a  comprehensive  plan  and  program  to  acquire 
Information  and  evaluate  the  environmental, 
economic,  social,  and  technological  Impacts 
of  the  demonstration  program  under  this 
section.  In  preparing  such  a  comprehensive 
plan  and  program,  the  Administrator  shall 
consult  with  the  Environmental  Protection 
Agency,  the  Federal  Energy  Administration, 
the  Department  of  Housing  and  Urban  Envel- 
opment, the  Department  of  the  Interior,  and 
the  Department  of  Agriculture. 

"(3)  The  comprehensive  plan  and  pro- 
gram described  in  paragraph  (2)  shall  In- 
clude, but  not  be  limited  to — 

"(A)  Information  about  potential  com- 
mercial demonstration  facilities  proposed  In 
the  program  under  this  section; 

"(B)  any  significant  adverse  impacts 
which  may  result  from  any  activity  included 
in  the  program; 

■•«C)  proposed  regulations  required  to 
carry  out  the  purpose  of  thla  section; 

"(D)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  groups  that  will 
be  consulted  or  iitUlzed  to  Implement  the 
program;  and 

■(E)  methods  and  procedures  by  which 
the  Information  gathered  under  the  pro- 
gram wiU  be  analyzed  and  disseminated. 

"(4)  The  report  required  \inder  paragraph 
(1)  of  this  subsection  shall  be  updated  and 
submitted  to  the  Congress  at  least  annually 
for  the  duration  of  the  program  under  this 
section. 

'•(m)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  pursuant  to  sub- 
section (b)  of  this  section,  the  Administra- 
tor shall  submit  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Interior 
and  In-sular  Affairs  of  the  Senate  a  full  and 
complete  report  on  the  proposed  commer- 
cial demonstration  facility  and  such  guar- 
antee. Such  guarantee  or  commitment  to 
guarantee  .shall  not  be  flnalL7ed  under  the 
authority  granted  by  this  sec-tlon  prior  to 
the  expiration  of  ninety  calendar  days  (not 
including  any  day  on  which  either  House  of 
Congress  Is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  date  on  which 
such  report  Is  received  by  such  committees: 
Provided,  That,  where  the  cost  of  such  com- 
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mercial  facility  exceeds  $350,000,000,  such 
guarantee  or  commitment  to  guarantee  shall 
not  be  finalized  If  piUx  to  the  close  of  such 
aliMty-dAy  pwlod  Mthsr  Bovm  paaMS  •  m»- 
olutlon  stating  In  substance  that  such  House 
does  not  favor  the  making  of  such  guarantee 
or  commitment. 

"(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall 
be  available  to  the  Administrator  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  carrying  out  the  program  au- 
thorized by  clauses  ( A) ,  (B) ,  and  (C)  of  sub- 
section (b)(1)  and  subsections  (h)  and  (k) 
of  this  section.  The  Oeothermal  Resources 
Develc^ment  Fund  established  by  the  Oeo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  shall  be  available 
for  the  piui>06e  of  carrying  out  the  geother- 
mal  loan  guarantee  program  as  established 
by  that  Act  and  as  further  implemented  by 
this  section. 

•'(2)  There  are  authorized  to  be  appropri- 
ated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions  of 
this  section.  Including,  but  not  limited  to, 
the  payments  of  Interest  and  principal  and 
the  payment  of  Interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  AdmitUstrator  as  Interest  payments  or 
repayments  of  principal  on  loans  which  are 
guai-anteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  <^)eratlons  under  this  section  shall 
be  deposited  in  the  fund  or  In  the  Oeothermal 
Resources  Development  Fund,  as  applicable. 

"(3)  All  payments  on  obligation,  appropri- 
ate expenses  (including  reimbursements  to 
other  government  accounts) ,  and  repayments 
pursuant  to  operations  of  the  Administrator 
under  this  section  shall  be  paid  from  the 
fund  subject  to  appropriations  or  from  the 
Oeothermal  Resources  Development  Fund,  as 
applicable.  If  at  any  time  the  Administrator 
determines  that  moneys  In  the  fund  exceed 
the  present  and  reasonably  foreseeable  future 
reqiUremeuts  of  the  fimd,  such  excess  shall 
be  transferred  to  the  general  fund  of  the 
Treasury. 

"(4)  If  at  any  time  the  moneys  available 
in  the  fund  or  in  the  Oeothermal  Resources 
Development  Fimd  are  insuincieut  to  enable 
the  Administrator  to  discharge  his  respon- 
sibilities as  authorized  by  subsection  (b)(1). 
(h),  and  (k)  of  this  section,  or  the  Oeo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.S.C.  1101), 
as  the  case  may  be,  the  Administrator  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  /ind  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Ti-eas- 
luy.  Redemption  of  such  notes  or  obligations 
sliall  be  made  by  the  Administrator  from  ap- 
propriations or  other  moneys  available  un- 
der paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clau.ses  (A),  (B). 
and  (C)  of  subsection  (b)  (1)  and  subsec- 
tions (h)  and  (k)  of  this  section  and  from 
appropriations  or  other  moneys  available  un- 
der section  204  of  the  Oeothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  for  loan  guarantees  described  In 
clause  (D)  of  subsection  (b)(1)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  shall  be  not 
less  than  a  rate  determined  by  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  momh  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder  and  for 
that  purpose  he  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  secvu-ities  issued  under  the 


Second  Liberty  Bond  Act;  and  the  purpose 
for  which  sectirltles  may  be  Issued  under  that 
Act  are  extended  to  Include  any  purchase  of 
such  notes  or  obllgattons.  The  Secretary  or 
the  Treasury  may  at  any  time  sell  any  of 
the  notes  or  other  obligations  acquired  by 
him  under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the' 
Treasury  of  such  notes  or  other  obUgatlons 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(6)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  made  under  subsec- 
tion (k)  of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term^ 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Blco,  Ouam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Ouam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  Include 
any  individual,  corporation,  company,  part- 
nership, association,  society,  trust.  Joint  ven- 
ture. Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)  An  applicant  seeking  a  guarantee  un- 
der subsection  (b)  of  this  section  must  be 
a  citizen  or  national  of  the  United  States.  A 
corporation,  partnership,  firm,  or  association 
shall  not  be  deemed  to  be  a  citizen  of  the 
United  States  unless  the  Administrator  de- 
termines that  It  satisfactorily  meets  all  the 
requirements  of  section  803  of  tlUe  46. 
United  States  Code,  for  determining  such 
citizenship,  except  that  the  provisions  in 
subsection  (a)  of  such  section  802  concern- 
ing ( 1 )  the  citizenship  of  officers  or  directors 
of  a  corporation,  and  (2)  the  interest  re- 
quired to  be  owned  in  the  case  of  a  corpora- 
tion, association,  or  partnership  operating  a 
vessel  In  the  coastwise  trade,  shall  not  be 
applicable. 

■(q)  No  part  of  the  program  authorized 
by  this  section  sliall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  hereinafter  enacted. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized  i)y 
this  section  shall  be  subject  to  the  title  snd 
waiver  requirements  and  conditions  of  tec- 
tion  9  of  this  Act. 

••(s)  With  respect  to  any  obligation  which 
is  issued  after  the  enactment  of  this  section 
by,  or  in  behalf  of,  any  SUte,  poUtlcal  sub- 
division, or  Indian  tribe  and  which  Is  either 
guaranteed  under,  or  supported  by  taxes 
levied  by  said  Issuer  which  are  guaranteed 
under,  this  section,  the  Interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  successor  In  in- 
terest) shall  be  included  In  gross  Income  for 
the  purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  as  amended:  Provided. 
That  the  Administration  shall  pay  to  such 
Usuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  Interest  on  such 
obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  taking 
into  account  current  market  yields  on  obli- 
gations of  said  issuer,  if  any,  or  other  obliga- 
tions with  similar  terms  and  conditions,  in- 
terest on  which  is  not  so  included  in  gross 
Income  for  purposes  of  chapter  1  of  said  Code 
and  In  accordance  with  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  shall 
require. 

"(t)  (1)  Each  officer  or  employee  of  the  En- 
ergy Research  and  Development  Adminis- 
tration who — 

■■(A)  performs  any  function  or  duty  under 
this  Act;  and 

"(B)(1)  has  any  known  financial  Interest 
in  any  person  who  is  applying  for  or  re- 
ceiving financial  assistance  for  a  commer- 
cial demonstration  facility  under  this  sec- 
tion; or 
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shall,  beginning  on  FBbnurjr  1,  19T7,  umu- 
ally  file  with  ttie  Administrator  a  written 
statement  ooncemlng  all  gaA  Intereste  hflM 
by  such  ufBuer  or  employee  during  the  pre- 
ceding calendar  year.  Bach  statement  shall 
be  available  to  the  public, 
"(a)  The  Admlnlstmtor  Shan— 
"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  tbla  Act — 

"(1)  to  define  the  term  "known  financial 
interest'  for  purposes  of  imragrapb  (1)  of 
this  subsection;  and 

"(U)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  paragraph  (1)  will  be  monitored 
and  enforced.  Including  impropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Administrator  of  such  statements; 
and 

"(B)  report  to  the  Congress  on  Jtine  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 
"(3)  In  the  rulee  prescribed  In  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  Identify  q>eclflc  positions  within  the 
Administration  which  are  of  a  nonpoUcy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this 
subsection. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  subsec- 
tion shall  be  fined  not  more  than  •2,600  or 
imprisoned  not  more  than  one  year,  or  both, 
"(u)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
borrower  receiving  a  gtiarantee  pursuant  to 
this  section  to  comply  wltb  Federal  and  State 
environmental,  land  use,  water,  and  health 
and  safety  laws  and  regulations  or  to  obtain 
applicable  Federal  and  State  permits,  licenses, 
and  certificates. 

"(V)  The  Information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  622  of  title  6,  United 
States  Code,  and  section  1905  of  title  18. 
United  States  Code,  and  to  other  Oovem- 
ment  agenctoe  In  a  manner  that  will  facili- 
tate Its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  information,  or  por- 
tion thereof,  obtained  under  this  section  by 
the  Administrator  directly  or  Indirectly  from 
such  person  wouJd,  U  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  in- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  information  and  dis- 
closure thereof  shall  be  ptuilahable  under 
section  1906  of  tlUe  18,  United  States  Code: 
Provided  further.  That  the  Administrator 
shall  not  withhold  such  information  from 

(A)  any  delegate  of  the  Administrator  for 
the  purpose  of  carrying  out  this  Act,  and 

(B)  the  Attorney  Oeneral,  the  Secretary  of 
Agricultiu-e,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Energy  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Power  Com- 
mission, the  General  Accounting  Office,  at 
heads  of  other  Federal  agencies,  when  neces- 
sary to  carry  out  those  agencies'  duties  and 
responsibilities  under  this  and  other  statutes, 
but  such  agencies  shall  not  release  such  in- 
formation to  the  public.  This  section  Is  not 
authority  to  withhold  Information  from  Con- 
gress or  any  committee  of  Congress  upon 
request  of  the  chairman.  For  the  purposes 
of  this  subsection,  the  term  "person'  shall 
include  the  borrower. 

"  (w)  Notwithstanding  any  other  provisl(Mi 
of  this  section,  authorities  made  available 
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SECnOK  103 ^LOAN  OITARAirrEE  PROGRAM  FOR 

COltlOaiCIAL  DEMONBISATTON  FACILmES 

The  Senate  amendment  Included  a  new 
section  auth<»1zlng  loan  guarantees  for  up 
to  76%  of  the  cost  of  construction  and 
operation  of  commercial -sized  demonstration 
plants  to  ccmvert  coal  and  oil  shale  into  syn- 
thetic fuels  and  to  generate  power  or  heat 
In  commercial  quantities  utilizing  as  their 
energy  source,  direct  solar,  wind,  ocean  ther- 
mal gradient,  blocenverslon,  or  geothermal 
resources.  The  amendment  authorized  loan 
guarantees  aggregating  $6  billion  for  this 
new  program.  The  House  bill  bad  no  similar 
provision. 

The  Conferees  recommend  a  revision  of  the 
Senate  amendment  to  add  a  new  Section  17 
to  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  The  new  Sec- 
tion 17  limits  the  guarantees  to  construction 
and  start-up  costs. 

The  Conferees  agree  that  such  a  loan  guar- 
antee program  Is  needed  to  Initiate  a  mean- 
ingful commercial  scale  demonstration  of 
promising  energy  conversion  technologies  and 
to  generate  essential  information.  A  primary 
objective  Is  to  gather  data  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  these 
plants. 

The  conferees  observe  that  many  profound 
public  policy  decisions  turn  upon  the  via- 
bility of  replacing  Imported,  energy  wltb  syn- 
thetic fuels  created  from  domestic  resources. 
In  the  absence  of  the  experience  and  Infor- 
mation which  would  be  provided  by  the  de- 
monstrations assisted  by  these  programs, 
these  decisions  will  have  to  be  made  with 
Inadequate  Information  about  their  economic 
viability,  their  effort  on  our  environment,  and 
their  Impact  on  communities  and  States.  This 
proposal  gives  the  public,  throiigh  ERDA,  the 
States,  local  poUtlcal  subdivisions,  and  TTniian 
Tribes,  a  say  in  how,  when,  and  where  the 
first  of  these  plants  will  be  built.  Wltb  the 
Information  gained  from  these  first  plants, 
industry  and  government  at  all  levels  can 
better  plan  how,  when,  and  where  others  will 
bebuUt. 

SECTION    17(B)(1)(A) SIZE    OF   OIL    SHAI^E 

DEMONSnUnOK   FLAKT8 

The  new  section  17(b)(1)(A)  Includes  a 
proviso  that  dlrecto  ISDA  to  review  care- 
fully applications  tar  loan  guarantees  to 
build  oil  shale  commercial  demonstration 
facilities  to  Insure  that  such  demonstration 
facilities  are  no  larger  than  actually  neces- 
sary to  demonstrate  commercial  viability  of 
the  technology.  Recent  hearings  by  the 
House  Science  and  Technology  Committee 
have  Indicated  that  a  full-scale  commercial 
size  facility  may  not  be  necessary  Initially 
to  prove  the  viability  of  the  technology  and 
other  factors.  It  has  been  suggested  that  a 
modular  facility  may  be  adequate.  The  Con- 
ferees do  not  adopt  or  reject  that  suggestion, 
but  expect  E31DA  to  examine  the  matter.  The 
language  gives  ERDA  adequate  flexibility  to 
approve    whatever    facility   is   reasonable. 

The  Conferees  note  that  the  Administra- 
tor's Judgment  as  to  the  size  of  the  facility 
would  be  subject  to  Judicial  review  under 
existing  law. 

SECTION     17(B)(1) CEOTHESMAt.    ENERGY 

Loan  guarantees  for  the  commercial  de- 
velopment of  geothermal  energy  resources 
will  be  cfUTled  out  pursuant  to  Title  II  of 
Public  Law  93-410,  the  Oeothermal  Energy 
Research   and   Demonstration   Act   of    1974. 


Unlike  Sectkm  108,  which  applies  only  to 
commatdat  daBaartiatlon  famitiiia.  Pnb- 
Ue  Law  •S-410  piofldes  tot  loaa  guarantees 
for  the  purposes  of: 

(1)  The  detennlnatlon  and  evaluattooi  of 
the  resource  base; 

(3)  Besearoh  and  deveiopaoent  wltb  re- 
spect to  extraction  and  ntHlaatlon  tech- 
nologies; 

(3)  A^cqulrlng  righto  in  geothermal  re- 
aouroes;  or 

(4)  Development.  etHistructtoa,  and  op- 
eration of  faculties  for  the  demonstration 
fx  commercial  production  of  energy  from 
geothermal  resources. 

The  following  paragn4>hs  and  subsections 
of  Section  103  do  apply  to  geothermal  loan 
guarantees.  Iliese  paragraphs  and  subsec- 
tions bring  the  geothermal  loan  guarantee 
program  and  One  loan  guarantee  program  of 
Section  103  Into  c<Hiformlty  In  a  number 
of  important  aspecte: 

(b)  (1)  Removes  the  Ilmlto  of  $25  million 
per  project  and  $60  million  per  borrows'. 

(b)  (2)  Relates  to  InformatlcMi  supplied 
to  the  Administrator  by  an  ^pllcant  for 
a  loan  guarantee. 

(b)(4)  aqtUdtly  pledges  the  fuU  faith 
and  credit  of  the  United  States  to  the  guar- 
antees. 

(g)  (2)  Provides  the  Administrator  with 
flexibility  to  provide  for  the  completion  and 
(^eratlon  of  projecta  In  d^ault.  If  such  con- 
tinuation is  In  the  public  Interest. 

(b)  Authorizes  the  Administrator  to  pay 
the  lender  principle  and  Interest  payments 
If  it  is  In  the  public  Interest  to  prevent 
defaidt. 

(J)  Provides  authority  for  the  Adminis- 
trator to  collect  fees  for  loan  guarantees  to 
cover  the  applicable  administrative  costs 
and  probable  losses,  but  not  to  exceed  1% 
In  any  one  year  of  the  outstanding  Indebt- 
uess. 

(n)  Provides  that  the  geothermal  resources 
fund  may  have  funds  made  available  to  It 
by  notes  Issued  by  the  Administrator  to  the 
Secretary  of  the  Treasury. 

(v)  Provides  that  information  obtained 
shall  be  available  to  public,  except  where 
ERDA  determines  it  to  be  confidential. 

Proposed  regulations  implementing  the 
geothermal  loan  guarantee  program  under 
Public  Law  93-410  have  been  published  on 
October  38,  1976  (40  FA.  60100) .  The  Con- 
ferees Intend  and  expect  that  the  modifica- 
tions required  by  Section  103  will  not  delay 
promulgation  of  regulations.  This  will  per- 
mit tM  Oeothramal  Loan  Guarantee  Pro- 
gram to  be  Implemented  expeditiously. 

SECTION    17(b)  (1) — XmUZATION    OF    XjOAN 
CTTABANTEE   AUTHORITT 

Section  103  authorizes  a  loan  guarantee 
program  to  assist  in  the  financing  of  com- 
mercial demonstrations  of  a  variety  of  en- 
ergy technologies.  The  total  commitment  of 
outstanding  guarantees  au^orleed  in  this 
measure  is  limited  to  $6  billion.  The  division 
of  this  amount  among  the  various  tech- 
nologies has  not  been  included  in  the  bill 
or  arrived  at  by  the  Conferees  with  two  ex-  ^ 
ceptlons.  The  total  amount  included  within 
the  $6  billion  for  loan  guarantees  in  supptort 
of  social  Impact  assistance  to  local  commu- 
nities Is  limited  to  $350  million. 

Additionally,  the  Conferees  agreed  to  re- 
tain a  provision  of  the  Senate  version  of  the 
measure  stating  "that  up  to  $2,600,000,000 
of  guarantees  shall  be  available  for  projects 
to  produce  blgh-Btu  gaseous  fuel  compatible 
for  mixture  and  transportation  with  natural 
gas  by  pipeline." 

The  Conferees  note  that  the  amount  of 
$2,500,000,000  is  a  celling  on  the  amount  to 
be  devoted  to  hlgh-Btu  gas  demonstrations, 
and  not  a  minimum.  It  was,  however,  the 
sense  of  the  conference  as  It  had  been  of  the 
Senate  committee,  to  assign  a  priority  to 
demonstrations  of  the  synthetic  production 
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of  pipeline  qu&llty  gas.  The  advauced  state 
of  tecbnology  for  coal  gasification  coupled 
with  the  critical  shortages  of  natural  gas 
facing  many  portions  of  the  nation  makes 
the  demonstration  of  viable  synthetic  gas 
production  technologies  an  Important  ota^ec- 
tlve  of  the  Federal  research,  deveiopirtent 
and  demonstration  program. 

The  Conferees  also  point  out  that  the  scope 
of  the  loan  guarantee  program  >s  not  coin- 
cident with  the  scope  of  the  synthetic  fuels 
program  which  has  been  outlined  by  the 
President's  synthetic  fuels  task  force.  While 
the  measure  provides  latitude  for  the  Admin- 
istrator to  apportion  the  loan  guarantees 
among  technologies  and  to  respond  to  avail- 
able proposals,  the  conferees  expect  the  Ad- 
ministrator aggressively  to  seek  and  enter- 
tain proposals  for  demonstrations  of  a  full 
range  of  technologies.  The  Administrator  will 
have  to  make  a  particular  effort  to  obtain 
proposals  in  the  less  conventional  tech- 
nologies where  well  establish  iudustries  do 
not  exist  and  where  the  types  of  potential 
demonstrations  are  not  widely  known. 

The  Administrator  should  make  a  special 
effort  to  explbre  the  potential  for  demonstra- 
tions using  lignite,  peat,  and  lesser  known 
fossil  fuels  as  an  energy  source,  to  demon- 
strate commercial  solar  energy  applications, 
and  to  demonstrate  the  use  of  waste  products 
for  energy  production.  This  high  priority 
should  also  extend  to  significant  demonstra- 
tions of  industrial  energy  conservation  equip- 
ment and  facilities,  since  economic  energy 
conservation  measures  are  perhaps  the  most 
environmentally  attractive  technological 
frontier  today.  Further  implementation  of 
the  geothermal  loan  guarantee  program  es- 
tablished by  Public  Law  93-410  is  expedited 
by  incorporation  of  certain  parts  of  this 
section. 

SECTION     nib)(l) LIMrTATIOK    ON     INDEBTED- 
NESS 

The  limitation  on  outstanding  indebted- 
ness guaranteed  refers  to  the  total  liability 
or  fiscal  exposure  which  may  be  assumed  by 
ERDA  under  this  section  in  the  event  that 
all  the  outstanding  obligations  are  defaulted. 

SECTION      17(b)(1)(B) BENEWABIX     RESOURCES 

Subsection  17(b)(1)(B)  authorizes  the 
Administrator  to  provide  loan  guarantee  as- 
sistance in  financing  the  construction  and 
start-up  costs  of  commercial  demonstration 
facilities  that  will  produce,  from  various  re- 
newable energy  resovirces,  commercial  quan- 
tities of  desirable  forms  of  energy.  Renew- 
able energy  resources  are  generally  consid- 
ered to  be  all  direct  and  indirect  forms  of 
solar  energy,  as  well  as  tidal  energj.  These 
have  .the  characteristic  that  are  usually  re- 
placed by  natural  means  within  a  time  span 
on  the  order  of  one  or  two  generations.  Such 
resources  include  but  are  not  limited  to 
direct  solar,  wind,  ocean  thermal  gradients, 
blomass  grown  purposefully  for  recovery  of 
energy  values,  and  wastes  of  all  types,  such 
as  urban.  Industrial,  agricultural,  and  for- 
estry wastes.  Desirable  forms  of  energy  in- 
clude but  are  not  limited  to  synthetic  fuels, 
direct  heat,  electricity,  low-grade  heat,  am- 
monia, and  recycled  materials  originally  pro- 
duced by  methods  which  consume  significant 
amounts  of  energy. 

SECTION     17(b)(3)     AND      (k)(2) THEAStHJY     TO 

ACT  PKOMPTLY 

This  sub.section  was  adopted  to  assure  that 
the  loan  guarantees  are  administered  with 
the  concurrence  of  the  Secretary  of  the 
Treasury  so  as  to  minimize  the  impact  on  the 
money  market  and  coordinate  these  efforts 
with  other  Administration  programs  which 
affect  fiscal  policy.  It  is  expected  that  the 
Secretary  of  the  Treasury  will  act  promptly 
so  that  the  concurrence  will  not  delay  the 
implementation  of  this  program  and  that  the 
Secretary  will  exercise  special  care  that 
smaller  projects  will  not  be  delayed. 


SECTION    17(C) — COMFETTnOlf 

Subsection  ic)  requires  that  th»  Adminis- 
trator have  due  regard  for  competitton  In 
carrying  out  loan  guarantees.  The  Conferees 
are  concerned  that  concentration  in  the  en- 
ergy business  not  be  further  aggravated 
through  Federal  loan  guarantees.  The  Ad- 
ministrator is  expected  to  be  sensitive  to  this 
concern.  The  Conferees  note  as  well  that 
by-products  from  a  commercial  demonstra- 
tion may  have  value  comparable  to  the  pri- 
mary product.  It  is  expected  that  the  Ad- 
ministrator will  consider  these  significant 
by-products  when  giving  due  consideration 
to  the  maintenance  of  competition. 

SECTION     17(C)(1) FINANCIAL    PARTICIPATION 

The  Senate  amendment  referred  to  finan- 
cial participation  by  private  lenders  or  in- 
vestors and  referenced  approval  of  applica- 
ttou  for  a  guarantee  by  the  Secretary  of  the 
Treasury.  In  order  to  permit  the  utilization 
of  the  Federal  Finance  Bank,  where  appro- 
priate, as  authorized  by  the  Federal  Finance 
Bank  Act  of  1973  (Public  Law  93-224,  12 
use.  1281),  the  reference  to  "private  lend- 
ers or  Investors"  has  been  deleted. 

SECTION     17(C)  (2)^ — PROJECT    COSTS 

The  Senate  amendment  authorized  ERDA 
to  make  guarantees  for  up  to  75%  of  the 
total  project  cost  of  each  facility.  It  added 
that  during  the  period  of  con.structlon  this 
guaranteed  amount  could  exceed  this  per- 
centage limit  until  construction  is  com- 
pleted as  determined  by  ERDA.  Tlius.  the 
guarantee  could  be  as  high  as  100 '/e  during 
con.structIon. 

The  Conference  recommendation  is  to  re- 
tain the  75';.'  limitation  and  to  authorize  a 
higher  percentage  during  construction  and 
the  start  up  period  but  limit  this  to  a  maxi- 
mum of  90  T.  The  conferees  emphasize 
that  ERDA  must  require  In  the  regulations 
or  each  guarantee  agreement  that  the  total 
guarantee  of  the  faciUty  when  construction 
and  start  up  ends  and  commercial  opera- 
tion begins  as  determined  by  ERDA  does 
not  exceed  75 '';  .  The  Conferees  want  to  make 
It  clear  that  at  a?l  times  the  borrower  will 
have  a  substantial  and  meaningful  equity 
In  the  facility  so  that  the  risk  will  be  shared. 
ERDA  will  have  to  examine  the  form  of 
equity  to  Insure  compliance  with  this  in- 
tention of  the  conferees. 

The  Conferees  considered  and  rejected  a 
provision  to  exclude  from  project  costs  for 
the  purposes  of  loan  guarantees  the  value 
of  certain  payments  made  to  the  United 
States  such  as  bonuses,  royalties,  and  rents. 
It  is  the  Intent  of  the  Conferees,  however, 
that  the  value  of  any  Federal  facilities,  prop- 
erty, or  other  consideration  which  in  certain 
situations  might  be  made  available  for  use 
iu  any  demonstration-  project  be  excluded 
from  project  costs  unless  the  Federal  Gov- 
ernment has,  in  fact,  been  paid  the  value  of 
such  facilities,  property,  or  considerations 
by  the  parties  financing  the  project. 

SECTION     17(D) COMPErmVE    IMPACT 

Noting  concern  about  the  competitive  Im- 
p.^ct  of  each  commerclf'  demonstration  fa- 
cility, the  Conferees  Included  in  the  new 
section  17  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  pro- 
visions for  consideration  of  this  problem. 

In  subsection  (c)  ERDA  must  consider  the 
need  for  competition  In  making  loan  guaran- 
tees. 

In  subsection  (d),  ERDA  Is  required  to 
solicit  from  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission 
written  views,  comments,  and  recommenda- 
lions  concerning  the  Impact  of  each  proposed 
loan  guarantee  on  competition  and  concen- 
tration m  the  energy  supply  Industry.  ERDA 
must  do  this  in  a  timely  fashion,  but  at 
least  60  days  before  ERDA  sends  its  report 
on  the  proposed  guarantee  to  Congress  under 
subsection    (m). 


Tlie  Conferees  expect  tbAfe  Justice  and  the 
FTC  will  act  in  timely  faslilon  and  provide 
their  oomments,  etc.,  to  KRDA  so  that  ERDA 
canBCt  upon  them  and  the  two  Oongreeslonal 
committees  can  consider  them  also.  In  this 
regard,  the  Conferees  intend  that  the  FTC  act 
expeditiously  using  its  Bureau  of  Competi- 
tion In  reviewing  each  guarantee.  It  Is  ex- 
pected, however,  that  each  agency  will  give 
serious  and  meaningful  attention  and  pro- 
vide a  comprehensive  and  adequate  response. 
Including,  where  appropriate,  recommenda- 
tions. The  Conferees  note  that  such  recom- 
mendations could  possibly  Include  sugges- 
tions for  improving  a  guarantee  contract  to 
overcome  any  anti-competitive  or  other  prob- 
lem that  may  exist. 

The  Conference  Committee  in  Its  deUbera- 
tlon  on  this  section  emphasized  that  the  Ad- 
ministrator carefully  review  the  effect  of 
approving  a  loan  guarantee  on  the  continued 
concentration  of  ownership  in  existing  en- 
ergy companies.  particiUarly  the  Integrated 
companies.  The  Admhilstrator  In  carrying  out 
tiie  purpose  of  this  section  is  urged  to  give 
appropriate  priorities  to  those  applicants 
for  guarantees  whose  ownership  is  held  by 
lndep.?ndent  users  of  oil.  coal  or  natural  g^s. 

SECTION     17(E)(1) STATE  REVIEW 

The  new  Section  17(e)(1)  of  the  1974  Act 
provides  that  once  ERDA  has  ascertained. 
Biter  reviewing  applications  for  loan  guaran- 
tees and  determining  which  are  cnpable  of 
being  approved,  where  a  proposed  demonstra- 
tion facility  is  likely  to  be  located,  ERDA 
must  promptly  notify  the  appropriate  State 
and  local  governmenui  officials.  Before  ERDA 
can  approve  any  such  i4>pUcatlon,  however 
ERDA  must  give  the  Governor  of  the  State 
where  the  facility  will  be  located  an  oppor- 
tunity to  make  a  recommendation  thereon. 
For  the  Governor  to  act  effectively  and  In  a 
timely  manner.  ERDA  and  the  appUcant  will 
have  to  provide  to  the  State  sufficient  data 
on  which  the  Governor  can  make  an  informed 
Judgment. 

If  the  Governor  recommends  against  mak- 
ing the  guarantee  for  the  facility,  the  ERDA 
must  refrain  from  doing  so  unless  the  Ad- 
ministrator finds  that  there  is  an  overriding 
national  interest  and  sets  forth  his  reasons 
for  this  finding  in  writing  to  the  Governor 
Clearly.  If  ERDA  .seeks  to  override  the  Gov- 
ernor, the  burden  is  on  ERDA  to  show  that 
this  particular  facility  is  indeed  in  the  na- 
tional Interest. 

The  ERDA  decision  Is  subject  to  Judicial 
review  filed  within  90  days  after  the  decision 

Provision  Is  also  made  for  EKDA  regula- 
tions concerning  review  by  States  and  com- 
munities which  may  be  Impacted  by  the 
facility  In  any  way  and  by  the  general  public. 
These  regulations  must  be  published  within 
180  days  after  enactment. 

SECTION     17lgi(2) DISPOSAL    OF    PROPERTY     IN 

CASE    OF    DEFAULT 

In  the  event  of  defatUt,  the  Administrator 
Is  provided  with  the  authority  to  complete 
the  project,  maintain  the  facility,  operate  the 
facility.  Including  purchase  of  necessary  feed- 
stock and  other  material,  and  the  authority 
to  sell  the  products  or  energy  produced  by 
the  facility.  Such  operation  may  be  by  the 
Federal  Government  or  by  other  parties  or 
by  the  defaulting  borrower,  where  the  Ad- 
ministrator determines  that  permltthig  the 
borrower  to  continue  pursuing  the  purposes 
of  the  facility  Is  In  the  public  interest. 

SECTION     17(g)(4) DISPOSITION    OF    PATENTS 

ON    DEFAULT 

Section  17(g)(4)  provides  that  "patents 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  In  accord- 
ance with  terms  and  conditions  of  the  guar- 
antee agreement."  The  puipoee  of  this 
provision  Is  to  make  clear  that  In  the  event 
of  default  intangible  a-ssets  such  as  patents 


f 


I 


January  23,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


739 


and  technology  are  subject  to  claim  by  tbe 
United  States  In  the  same  manner  as  tangi- 
ble, physical  assets.  Tbe  term  technology  is 
intended  to  be  all-inclusive  and  embraoe 
such  items  as  know-how  and  trade  secrets. 
Patents  and  technology  may  well  be  extreme- 
ly valuable  assets  of  a  defaulted  project,  and 
.should  be  available  to  the  United  States  upon 
default. 

The  phrase  "in  accordance  with  the  terms 
and  conditions  of  the  guarantee  agreement" 
is  not  Intended  to  eviscerate  this  provision. 
Rather,  it  is  a  direction  that  E31DA  should 
Include  in  the  g^uarantee  agreement  detailed 
provisions  protecting  the  rights  of  the  United 
States  and  other  interested  parties.  At  the 
same  time  the  conferees  appreciate  that 
ERDA  must  have  some  fiexlbllity  to  sort  out 
the  rights  of  all  Interested  parties.  This  Is 
merely  a  recognition  of  the  complexities  and 
subtleties  attendant  to  patent  and  technol- 
ogy rights. 

The  typical  project  participant  may  well 
own  some  patents  and  technology  outright 
while  being  the  licensee  of  other  such  rights. 
Onb  of  the  government's  objectives  upon  de- 
fault Is  to  have  available,  for  itself  and  Its 
designees,  the  patents  and  technology  nec- 
essary to  complete  and  operate  the  default- 
ing project.  The  mixture  of  owned  and 
licensed  patents  and  technology  complicates 
the  simple  achievement  of  this  goal. 

Another  complexity  of  the  disposition  of 
patents  and  technology  upon  default  is  the 
problem  of  severing  the  borrower's  back- 
ground patents  and  technology  from  sub- 
sequent improvements  thereon  because  of  the 
project.  If  the  improvements  are  severable, 
then  they  can  be  treated  as  project  assets 
in  a  straightforward  manner.  However,  where 
this  Is  not  possible,  ERDA  must  have  the 
flexibility  to  tailor  its  guarantee  agreement 
to  meet  its  needs  for  the  continued  opera- 
tion of  the  project. 

Section  17(g)  (4)  also  provides  that  "the 
guarantee  agreement  shall  contain  a  pro- 
vision specifying  that  patents,  technology, 
and  other  proprietary  rights  which  are  nec- 
essary for  tbe  completion  or  operation  of 
the  commercial  demonstration  facility  shall 
be  available  to  the  Government  and  Its  des- 
ignees on  equitable  terms,  including  due 
consideration  to  the  amount  of  the  Govern- 
ment's default  payments."  The  purpose  of 
this  authority  is  to  insure  that  the  fiUl  com- 
plement of  patents  and  technology  required 
for  the  limited  purpose  of  completing  and 
operating  the  defaulting  project  will  be  avail- 
able to  the  government  and  its  designees. 
Without  this  provision,  it  Is  conceivable  that 
blocking  patents  and  technology  of  the  proj- 
ect participant  or  patents  and  technology 
licensed  to  the  project  participant  by  others 
might  frustrate  the  ability  of  tbe  United 
States  or  its  designee  to  expeditiously  and 
economically  complete  the  project. 

Waivers  under  Section  17(r)  of  this  Act 
are  not  Intended  to  override  the  applica- 
bility of  section  17(g)  (4)  and  should  be 
made  subject  to  its  provisions. 

SECTION     17(k) COMMXTNITY     IMPACT 

ASSISTANCE 

The  Conferees  were  concerned,  based  on 
extensive  testimony  before  the  House  Sci- 
ence and  Technology  Committee  in  Septem- 
ber and  October  of  this  year,  that  the  con- 
struction of  commercial  demonstration  fa- 
cilities would  result  in  a  sudden  influx  of 
construction  workers,  operating  personnel, 
support  personnel,  and  secondary  (service) 
workers  and  their  families.  In  unantici- 
pated and  unplanned  clrcumstanc&s,  rapid 
increases  in  population  can  have  adverse 
socioeconomic  impacts  on  a  community.  In 
many  cases,  such  adverse  effects  can  be 
avoided  .with  adequate  planning  and  early 
construction  of  public  service  systems 
(schools,  roads,  health  care  facilities,  etc.) 
iind  housing. 

Under    normal     circumstances,    however, 


many  oominunltles  and  local  governments, 
even  thoee  In  more  populated  areas,  probably 
cannot  build  tbe  public  service  system  until 
after  the  housing  has  been  built  and  people 
move  In,  creating  an  additional  tax  base  to 
pay  the  cost  of  public  services  and  facilities. 
The  avoidance  of  these  potential  adverse 
effects  requires  either  a  slow  growth  rate — 
which  Is  not  possible,  once  wM-k  on  the 
demonstration  facility  begins — or  some 
means  of  financing  tbe  construction  of 
needed  public  service  systems  in  advance  of 
population  increase  and  tax-base  growth. 

As  was  made  cle<tr  In  the  report  of  the 
Senate  Committee  on  Interior  and  Insular 
Affairs  (page  87),  the  Senate  Intended  that 
energy  facilities  which  are  assisted  by  loan 
guarantees  by  this  measure  should  provide 
for  the  early  financing  and  construction  of 
public  service  facilities  as  a  part  of  the  cost 
of  domonstrating  the  energy  technology. 
The  Conferees  agreed  that  existing  Federal 
programs  are  not  adequate  in  some  potential 
instances  to  provide  for  the  impacts  to  local 
communities  which  would  arise  from  Im- 
plementation of  the  loan  guarantee  program. 
The  Conferees  have  provided  In  subsection 
(c)  of  the  new  section  17  which  is  added  to 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  by  this  coi^rence 
report  that  the  borrower  and  the  Adminis- 
trator of  ERDA,  as  well  as  state  and  local 
governmental  officials,  consider  and  evaluate 
these  potential  Impacts  l)efore  approving  a 
guarantee,  and  that  the  Administrator  de- 
termine that  adequate  financing  of  the  costs 
of  needed  public  facilities  will  be  provided 
for. 

The  provisions  of  the  conference  report 
amplify  and  make  explicit  the  Intent  of  the 
Senate  version  that  the  Administrator  ol 
ERDA  shall  a.ssure  adequate  financial  support 
for  local  commimlties  to  provide  essential 
public  facilities  required  as  a  direct  result 
of  the  construction  and  operation  of  energy 
demonstration  facilities  assisted  by  loan 
guarantees.  Subsection  (b)  of  the  new  Sec- 
tion 17  sets  forth  several  alternative  forms 
of  assistance  to  cover  essential  capital  ex- 
penditures directly  resulting  from  the  pro- 
posed commercial  demonstration  facility  for 
facilities  including,  but  not  limited  to,  public 
safety,  health,  education,  roads,  sewer  and 
water. 

First,  the  subsection  authorizes  ERDA  to 
extend  up  to  a  maximum  of  100%  guarantees 
of  a  local  community's  obligations  for 
financing  such  essential  public  facilities  or 
of  the  tax  revenue  stream  which  Is  expected 
from  the  new  commercial  demonstration 
facility.  In  the  former  case,  the  Administra- 
tor would  guarantee  the  obligations  issued 
by  State,  local  Jurisdictions  or  Indian  Tribes 
to  finance  essential  public  facilities.  In  the 
second  situation,  the  Administrator  would 
guarantee  to  the  community  the  amounts  of 
anticipated  tax  revenues  from  the  energy 
demonstration  facility.  Such  revenues  could 
then  become  a  reliable  basis  for  municipal 
borrowing. 

A  provision  has  been  included  In  sub- 
section (8)  to  make  clear  that  interest  paid 
to  a  holder  of  a  community's  obligations 
which  are  guaranteed  under  the  provision^ 
of  this  measure  not  be  exempt  from  Income 
taxes.  This  provision  is  also  designed  to  make 
it  clear  that  the  conferees  are  not  changing 
or  requiring  a  community  to  change  the 
status  or  type  of  obligation  it  issuss,  but  that 
the  holder  of  the  obligation  must  include  the 
Interest  arising  from  the  obligation  as  tax- 
able Income. 

Because  such  a  provision  may  result  in  a 
higher  interest  rate  upon  municipal  se- 
curities issued  by  a  community,  the  con- 
ferees have  provided  that  ERDA  shall  pay 
an  Interest  differential  to  the  community. 
The  amount  of  the  differential  will  be  deter- 
mined by  Treasury.  The  conferees  intend 
that  Treasury  have  discretion  respecting  the 
amount  of  the  differential,   the   terms   ;aid 


timing  of  payments,  and  as  to  such  other 
conditions  as  Treasury  deems  appropriate. 
An  estimate  of  any  such  differential  pay- 
ments should  be  Included  In  the  report  to 
Congress  required  under  subsection  (m) 
concerning  each  guarantee. 

The  conferees  have  established  a  (filing 
of  $350  million  as  the  maximum  outstandUig 
obligation  due  to  guarantees  by  the  Adminis- 
trator of  financing  for  community  develop- 
ment. This  amount  would  be  Included  within 
the  totaj  authorization  of  (6  billion  estab- 
lished for  outstanding  obligations  to  guar- 
antee financing  of  energy  demonctratlon 
facilities  under  this  measure.  The  limita- 
tion on  the  amount  of  Impact  assistance 
which,  in  the  form  of  guaranteed  obllgatians 
or  the  guarantee  of  the  payment  of  taxes, 
refers  to  the  principal  amount  of  the  obliga- 
tions involved  and  not  the  interest  charges 
on  such  obligations. 

As  a  further  alternative  form  of  com- 
munity assistance,  the  entity  financing  an 
energy  demonstration  facility  with  assistance 
under  this  measure  could  be  required  by  the 
Administrator  to  include  capital  costs  iot 
essential  public  communii^y  facilities  within 
the  project  costs.  The  funds  would  then  be 
made  available  to  Expropriate  public  entities 
under  terms  and  agreements  prescribed  by 
the  Administrator.  Payment*  would  bo 
treated  as  advances  on  taxes  and  tax  credits 
would  be  provided  by  the  public  entities  to 
the  project  to  return  the  amounts  over  the 
life  of  the  project. 

Additionally,  and  only  If  circumstances 
make  the  previous  approaches  impractical 
or  Inadequate,  the  Administrator  would  be 
authorized  to  make  direct  loans  to  com- 
munities to  cover  the  costs  of  essential  pub- 
lic faciUties  and  to  forgive  all  or  part  of 
the  repayment  of  such  loans  if  changes  In 
circumstances,  such  as  failure  or  partial 
failure  of  the  demonstration,  make  repay- 
ment by  the  community  from  revenues  im- 
possible. 

A  least  favor^  approach  is  also  provided 
to  be  used  only  where  the  lack  of  community 
or  other  public  capability  to  administer  the 
initial  provision  of  commimity  facilities 
would  necessitate  direct  construction  of  com- 
munity facilities  as  aucillary  facilities  of 
the  demonstration  itself.  The  costs  of  the 
community  facilities  would  be  Included 
within  the  costs  of  the  demonstration  facility 
and  the  entity  proposing  the  demonstration  '■ 
would  arrange  for  construction  of  community 
facilities  under  the  Administrator's  direction 
and  with  the  greatest  possible  local  public 
participation. 

The  Administrator  Is  authorized  to  provide 
planning  grants  to  impacted  communities 
to  finance  up  to  100%  of  the  planning  of 
essential  public  facilities. 

Funds  for  planning  grants  and  loans  will 
be  authorized  to  future  annual  authoriza- 
tion Acts  as  required  in  the  way  funding  for 
all  other  ERDA  programs  U  provided. 

The  community  assistance  program  is  also 
extended  to  any  commercial  demonstration 
of  in  situ  sliale  oil  production  which  may 
be  undertaken  pursuant  to  the  authority 
granted   in   Section    102   of   this   measure. 

The  conferees  noted  that  the  determina- 
tion by  the  Administrator  of  the  need  for 
community  assistance  is  to  be  predicated 
ujjon  the  projected  net  adverse  impacts  of 
the  facility  on  the  community,  the  actual 
anticlpate(i  requirement  for  essential  pub- 
lic facilities  made  necessary  directly  as  a  re- 
.sult  of  the  energy  demonstration  facility, 
and  the  lack  of  capability  for  financing  such 
facilities  in  the  absence  of  a.ssistance  taking 
into  account  other  State  and  Federal  pro- 
grams. Population  increase  alone  is  not  to 
l>e  the  measure  of  need. 

The  Administrator  Is  expected  to  work 
closely  in  consultation  with  t^e  impacted 
States,  local  governments  and  public  groups 
in  developing  an  appropriate  community 
assistance  program  for  each  situation. 
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Xlie  Administrator,  furtbermore,  is  ex- 
pected to  oootdlnate  otber  applicable  Fed- 
eral wHrtetanre  programs  to  avoid  duplica- 
tion and  to  assist  in  bringing  the  full  bene- 
fits of  the  prograais  into  effect  in  each 
situation. 

SECTION    11  (M> CONCRESSIOMAl.    OVKKSICHT 

The  new  section  17 (m)  provides  that  be- 
fore ERDA  flnaUy  maices  a  binding  commit- 
ment to  guarantee,  or  a  guarantee  of,  obli- 
gations to  any  borrower  to  build  a  commer- 
cial demonstration  facility,  ERDA  must 
transmit  to  the  House  Science  and  Tech- 
nology Committee  and  the  Senate  Interior 
and  Insular  Affairs  Committee  a  complete 
report  on  the  proposed  guarantee  and 
faculty. 

Each  report  should  be  quite  detailed.  For 
example.  It  should  include  a  description  of 
the  proposed  facility,  the  expected  total 
costs  and  benefits,  the  expected  Impact,  a 
finding  that  effective  actions  have  been  taken 
or  will  be  talcen  to  deal  with  these  Impacts. 
the  views  of  the  appropriate  non -Federal 
governmental  officials  and  others,  a  detailed 
discussion  of  the  extent  of  Federal  financial 
commitment  to  the  borrower  for  the  facility 
and  to  local  governmental  entitles,  the  terms 
and  conditions  of  the  agreement,  a  copy  of 
the  final  environmental  impeM:t  statement, 
and  other  pertinent  data.  Where  the  action 
is  taken  over  the  objection  of  the  Governor, 
the  ERDA  findings  and  reasons  .«hall  be  In- 
cluded. Similarly,  the  report  of  the  Justice 
Department  and  the  Federal  Trade  Com- 
mission concerning  the  impact  of  such  guar- 
antee or  commitment  on  competition  and 
concentration  in  the  production  of  energy 
shall  be  included,  together  with  ERDA's 
written  determination.  If  any,  that  despite 
any  objection  by  such  agency  the  demon- 
stration should  proceed  from  the  standpoint 
of  the  national  interest. 

Such  report  on  each  profjosed  guarantee 
or  commitment  will  lay  liefore  the  Commit- 
tees for  90  calendar  days,  exclusive  of  days 
either  House  adjourns  for  more  than  3  days. 

If  the  estimated  cost  of  proposed  com- 
mercial denK)nstration  facility  will  exceed 
9350  million,  ERDA  shall  not  finalize  the 
guarantee  or  commitment  for  that  facility 
if  either  House  passes  a  resolution  of  dis- 
approval within  the  90  day  period.  These 
commercial  demonstration  facilities  will 
often  be  quite  large,  have  significant  environ- 
mental and  social  impacts,  and  may  be  con- 
troversial. Such  projects  should  require  some 
degree  of  Congressional  scrutiny,  short  of 
actual  authorization.  Those  exceeding  $350 
million  in  costs  require  an  opportunity  for 
either  House  to  express  its  disapproval.  Ou 
these  sizeable  projects,  the  Conferees  are 
concerned  that  they  not  be  built  without  this 
opport\mi*^^y  for  careful  scnitiny  by  Congress. 

SECTION    I7iqi-     TBANSFER   OF  I.OAN   GUARANTEE 
PROGBAJf 

It  is  the  expressed  intent  of  the  Conferees 
that  the  primary  responsibility  for  the  entire 
loan  guarantee  program  remain  with  the 
ERDA  until  otherwise  directed  by  the  Con- 
gress. The  Conferees  do  not  intend  to  prevent 
the  participation  and  cooperation  of  other 
Federal  agencies  with  the  KRDA  through 
normal  fund  transfers  provided  that  the 
ERDA  maintain  the  final  authority  to  control 
the  program. 

SECTION    17  (D PAlt-NT    POLICY 

Section  17(r)  provides  that  'inventions 
made  or  conceived  in  the  coui-se  of  or  under  a 
guarantee  authorized  by  this  section  shall 
be  subject  to  the  title  and  waiver  require- 
ments and  conditions  of  Section  9  of  this 
Act."  This  compromise  provision  reflects  the 
intention  of  the  Conference  Committee  that 
all  of  the  patent  policy  provisions,  except 
subsection  (to),  of  Section  9  of  the  Federal 
NonniMlear  Energy  Research  and  Develop- 
ment Act  of  1974  shall  be  applicable  to  the 
loan  guarantee  progmm  contained  In  .""ec- 
tion  17. 


In  lieu  of  the  broad  v^fKirtixic  laqulnnMBts 
of  subsectlou  (b),  tbcrefoMw  tlia  rHwnwItfn 
determined  to  provide  BBSA  wltlk  saflalciik 
flexibility  to  pcomuIgKte  sneh  nil«a  and  ng- 
ulations  pertalnlitg  to  the  filing  of  reports 
and  information  as  it  believes  necessary  or 
appropriate  to  effectively  carry  out  Ita  mis- 
sion and  to  protect  the  Interests  of  the 
United  States  and  the  public.  Exclusion  of 
subsection  <b)  should  not  l>e  read  as  pre- 
cluding ERDA  from  promulgating  such  rules 
and  regulations. 

I'be  conferees  were  concerned  about  the 
possible  impact  of  subsection  9(b)  c:i  trade 
secrets  and  other  proprietary  rights  l>ecause 
of  the  reports  required  by  the  sutMection. 
The  concern  existed  that  subsection  9(b) 
might  adversely  affect  a  project  participant's 
background  trade  secrets  and  other  proprie- 
tary rights  if  sucli  information  was  made 
public.  Rather  than  risk  discouraging  po- 
tential project  participants  from  cooperating 
in  the  synthetic  fuel  program  because  of 
possible  uncertainty  with  respect  to  their 
background  rights,  the  conferees  l>elleve  that 
the  limited  application  of  Section  9  together 
with  the  positive  protection  contained  in 
Sections  17(v)  and  18,  will  adequately  pro- 
tect the  holders  of  trade  secrets  and  other 
proprietary  rights. 

The  Conference  Committee  recognizes  that 
Federal  involvement  and  exposure  in  research 
and  development  programs  through  loan 
»;iiarantees  is  more  remote  than  the  imme- 
diacy of  its  involvement  and  exposure  in  the 
case  of  direct  Federal  expenditures  through 
grants  or  loans.  The  applicable  provisions  of 
Section  9  provide  sufficient  flexibility  and 
safeguards  to  balance  the  equities  between 
federal  ownership  and  waiver  of  title  in  par- 
ticular sittiations.  The  remote  nature  of  the 
federal  involvement  in  loan  guarantee  situa- 
tions Justifies  a  corresponding  adjtistment  in 
the  balance  of  equities  applied  in  Judging 
requests  for  waivers  of  title.  For  this  reason, 
the  Conmiittee  determined  that  as  to  section 
17  guarantees  ERDA  be  permitted  to  exercise 
gretater  flexibUlty  than  previously  specified 
in  the  Conference  Report  on  the  Federal  Non- 
nuclear  Energy  Research  and  Devtiopmeni 
Act  of  1974  with  leapect  to  the  application 
of  the  waiver  provisions  of  Section  9  of  that 
Act. 

Although  the  patent  policy  to  be  applied 
by  a  federal  agency  Is  properly  the  Jurisdic- 
tion of  those  committees  having  legislative 
jurisdiction  over  the  particular  agency,  the 
conferees  appreciate  tbe  oonunents  and  sug- 
gestions of  other  committees  having  an  intsr- 
est  in  the  general  subject  area.  The  conferees 
believe  they  have  acted  to  incorpKxrate  the 
major  suggestions  offered  by  other  commit- 
tees in  such  a  way  as  to  effectuate  the  satis- 
factory resolution  of  their  concerns. 

Section  9  (with  the  exception  of  subsec- 
tion (b) )  of  the  Nonnudear  Act  is  nuule  spe- 
ctficaliy  applicable  to  tlw  guarantee  program 
under  Section  17  of  this  Act  l>ecau8e  of  the 
competing  Intei-jH^tations  given  to  whether 
Section  9  applies  generally  to  loan  guaran- 
tees under  that  Act.  Some  of  the  House  and 
Senate  conferees  beUeve  that  it  does  not 
apply.  Their  position  is  supported  l>y  the 
General  Coimsel  of  ERDA,  whose  letter  and 
memorandum  on  this  isstis  are  repiinted 
below. 

U.S.  Energy  RiiSEAacH  and 
Development  ApMiwmm  ation  . 
Washington,  D.C..  October  29. 1973. 

Hon.    AlIKE    MCCOKMACK. 

Chair  man.    Subcommittee    on    energy    Re- 
search. Development  and  Demonstration, 
Committee  on  Science  mtid  Teohnotogy. 
House  of   Representatives,    Washinfton. 
D.C. 
Deas  CtiAutaiAN  UcCobmack:  During  tes- 
timony on   the   Geothermal  Loan  Guaranty 
Program  on  October  1  before  your  Subeosa- 
inittee.  Congressman  Philip  Hayes  requastsd 
my  legal  opinion  ou  the  appUcnbUity  of  tb» 
patient  provisions  of  the  Federal  Nonnudear 
Researcli   and   Development   Act  of   iC74   to 
Peder.ll    icaii    n:\iarantees    administered    by 


■BDA.  The  attscbsd  liemorandam  for  the 
Ksoarri  — ntalns  my  umlyats  that  sisttoa  9, 
tbe  patent  provlskms  <a  ttet  Act.  «sas  not 
apptr  to  Isans,  pries  support  or  toaa  gnar- 


Tnssmucfa  as  this  request  arose  In  the  con- 
text ot  the  Geothermal  Loan  Oosrmntee  Pro- 
gram, I  would  add  an  additional  tttov^t  to 
the  attached  memorandum.  The  Geothermal 
Energy  Research,  Derelopmeiit.  and  Dem- 
onstration Act  of  1974  (Public  lAW  93-410). 
of  which  Geothermal  Loan  Guaranty  Pro- 
gram is  a  part,  contains  no  specific  require- 
ments as  to  patents.  Therefore,  the  patent 
provisions  utilized  in  carrying  owt  theT«^ 
Nearch,  development  and  demonstration  auA 
thorized  by  the  Geothermal  Act  would-de^ 
peud  ou  the  patent  policy  of  the  partiealar 
Federal  agencies  conducting  the  program. 
.Sulisequeut  to  ERDA's  estabhdunent.  the  re- 
Fearcli  development  and  denaoDstrstlon  func- 
tions including  the  Geothermal  Loan  Guar- 
antee Program  as  authorized  by  PnbQc  Law 
^3-410  have  been  tranaferred  to  BRDA. 

ITie  Conference  Report  (No.  fS-lSOS)  on 
the  Federal  Nonnudear  Research  and  De- 
velopment Act  specified  that  all  of  KRDtA's 
:ionuuclear  contracts  shall  be  guverneU  by 
the  patent  policy  of  secti<m  »  at  that  Act. 
l-herefore,  ERDA  awarded  researdi.  develop- 
ment and  demonstration  contracts  under 
the  geothermal  program  will  eontaln  oar 
.standard  patent  provisions  which  Imple- 
ment the  policy  required  by  section  9.  How- 
ever, based  on  the  attaelied  legal  opinKm. 
these  standard  patent  provlsioaa  vlll  not  be 
included  in  geothermal  loan  gvarantae  agree- 
ments but  Instead  special  patent  provisions 
will  be  utilized  as  appropriate. 
Sincerely, 

Leonako  RavncB, 
Deputy  General  Counael 


Washington,  October  29, 1975. 
Memorandum  for  the  Record. 
Application  of  Section  9  of  the  Federal  Non- 
mielear  Research  and  Development  Act 
of  1974  to  Section  7,  Forma  of  Inderal 
Assistance. 
Section  7(a)    of  the  Federal   Nonnudear 
Research  and  Development  Act  of  1974  (here- 
inafter   the    Act)     identifies    the    following 
Ftorms  of  Federal  Assistance  which  the  Ad- 
ministrator may  utilize  in  carrying  out  the 
objectives  of  the  Act. 

(1)  Joint  Federal -Industry  experimental, 
demonstration,  or  commercial  corporations 
consistent  wtth  the  provisions  of  subsection 
(b)  of  this  section; 

(2)  Contractual  arrangements  with  non- 
I-^deral  participants  including  eorparation.s. 
•'onsortia,  universities,  governmental  entities 
Hnd  nonprofit  institutions; 

(3)  Contracts  for  the  construction  and 
operation  of  federally  owned  facilities: 

(4)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
.subsection  ( c )  of  the  section; 

(5)  Federal  loans  to  non-FtederaJ  entities 
conducting  demonstrations  of  new  tech- 
nolo{;ies:  and 

(6>  Incentives,  indudiug  fiuauelal  awanls, 
to  Individual  inventors,  stich  Incentives  to 
be  designed  to  encourage  the  participation 
of  a  large  number  of  such  Inventess. 

Section  7(b)  <tf  the  Act  spedfieally  notes 
tliat  the  Joint- Federal-industry  corporation 
of  (1>  above  are  "subject  to  the  provision  oi 
.sectbtn  0  of  this  Act." 

Sttbseetlon  9(a).  the  Act's  patent  policy, 
speelftes  that  "Whenever  any  Invention  is 
marts  er  conceived  in  the  comae  af  or  '■nder 
any  contract  ot  the  AJmlnhrtratlost.  other 
than  nuclaar  enei^  rcaearotaw  dawtfopnwnt. 
aad  desMwstratlon  pursuant  to  tfea  Mtmaie 
Bnsrgj  Act  of  1B64  (41  XfJi-O.  aOM  at  SS«.)  ' 
an4  the  Administrator  makes  asHaiii  ftnd- 
Ings  which  relate  the  inventor's  aetlvlticE  t-o 
tba  KBUA  contract,  tttle  to  tm  Inwntioi. 
vests  in  the  United  States  unless  the  Ad- 
ministration  waives  all  or  any  part  of  ;ho 
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rights  of  the  United  States  to  such  Inven- 
tion. Where  a  waiver  is  granted,  subsection 
9(h)  requires  certain  minimum  rights  to  be 
retained  by  the  Government.  These  minimum 
rights  include  a  royalty-free  license  in  the 
Government,  which  generally  also  includes 
State  and  municipal  governments,  and  the 
right  to  terminate  the  waiver  or  to  require 
the  licensing  of  the  invention  involved  in 
specified  circumstances. 

The  question  addressed  herein  is  whether 
all  the  Forms  of  Federal  Assistance  of  section 
7  of  the  Act  are  subject  to  its  patent  policy. 
Specifically  of  interest  is  whether  section  9 
would  apply  to  inventions  made  by  a  party 
constructing  a  demonstration  facility  which 
receives  Government  assistance  in  the  form 
of  a  loan,  price  support  or  a  loan  guarantee. 

The  Conference  Report  (No.  93-1563)  ac- 
companying S.  1283,  t^e  bill  which  resulted 
in  the  Act,  In  reference  to  Forms  of  Federal 
Assistance  states:  Also,  the  provision  in  sub- 
section 7(b)  was  modified  by  the  conference 
committee  to  make  clear  the  intention  that 
any  Joint  Federal-industry  corporations 
which  may  be  proposed  for  Congressional  au- 
thorization would  l>e  subject  to  the  patent 
policy  set  forth  in  section  9  of  the  compro- 
mise version. 

This  statement  refers  to  a  question  which 
arose  during  the  drafting  of  tlie  patent  policy 
for  S.  1283  of  whether  the  Government  should 
own,  in  the  first  instance,  all  inventions 
made  by  the  Joint  Federal -industry  corpora- 
tions contemplated  by  subsections  7(a)(1) 
and  (b).  Significantly,  the  reference  to  sec- 
tion 9  In  section  7  is  limited  to  only  one  of 
the  Forms  of  Federal  Assistance  noted  in 
section  7,  the  Joint  Federal-Industry  corpora- 
tion. While  this  fact  in  itself  suggests  a 
Congressional  Intent  that  section  9  is  in- 
applicable to  the  other  Forms  of  Federal  As- 
sistance in  section  7,  it  may  nevertlieless  be 
argued  that  section  9  by  its  own  terms  is 
applicable. 

As  noted  above,  section  9  specifics  that 
unless  waived  by  the  Administrator  the  Gov- 
ernment owns  any  inventior.o  ".  .  .  made 
or  conceived  in  the  course  of  or  under  any 
contract  of  the  Administration.  .  .  ."  Sub- 
section 9(m)(2)  defines  contract  as  follows: 
the  term  "contract"  means  any  contract, 
grant  agreement,  underntanding.  or  other  ar- 
rangement, which  Includes  research,  develop- 
ment or  demonstration  work,  and  includes 
any  assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into  there- 
under. 

The  Conference  Report  eniphasizes  the 
breadth  of  the  term  "other  arrangement" 
with  the  following  statement:  Subsection 
(m)  is  the  definitional  section.  Subsectio  t 
(m)  (2),  which  defines  contract  as  including 
"ot'.er  arrangements,"  is  intended  to  encom- 
pass any  and  all  other  arrangements.  The 
reference  to  section  9  in  .section  7  Is  Intended 
to  make  this  dear. 

Vhile  the  Report  refers  to  the  reference 
of  section  9  in  section  7,  the  correct  refer- 
ence is  su "-section  7(b),  and  as  noted  above 
this  deals  only  with  Federal-lndu«try  corpo- 
rations. 

With  this  background,  the  relationship  of 
Federal  assistance  under  section  7  to  the 
patent  provisions  of  section  9  will  be  dis- 
cussed. The  most  important  legal  considera- 
tion in  determining  the  applicability  of  sec- 
tion "  to  section  7  is  whether  the  Federal 
as.slstance  forms  concerned  herein,  i.e..  loans, 
price  support,  or  loan  guarantees,  are  within 
the  term  "contract"  as  it  is  defined  by  sub- 
section 9(m)(2).  There  are  two  elements  to 
this  definition  of  "contract."  First,  ERDA 
must  have  an  agreement  or  other  arrange- 
ment with  a  party  and  secondly,  the  agree- 
ment or  arrangement  must  include  "research, 
development,  or  demonstration  work."  Os- 
tensibly, Federal  assistance  In  the  form  of  a 
loan,  price  support  or  a  loan  guarantee  may 
be  said  to  be  an  "arrangement"  and  most 
probably  the  assistance  will  be  to  a  party 


for  the  purpose  of  aiding  tiiat  party  conduct 
a  "demonstration"  or  "commercial  demon- 
stration" of  an  energy  related  process,  sys- 
tem or  facility.  Therefore  the  Issue  is  whether 
these  forms  of  Federal  assistance  are  within 
the  meaning  of  the  term  "which  include 
research,  development  or  demonstration 
work,"  of  subsection  (m)(2). 

As  noted  in  the  Conference  Report,  sec- 
tion 305  of  the  National  Aeronautic  and 
Space  Act  of  1958  (NAS  Act)  and  the  imple- 
menting NASA  regulations  were  used  as  a 
model  for  section  9.  The  related  provisions 
of  section  305  which  establishes  Its  ap- 
plicability Is  the  first  phrase  of  subsection 
(a)  which  provides  "Whenever  any  invention 
is  made  in  the  performance  of  any  work 
under  any  contract  of  the  Administra- 
tion »  '  •"  (emphasis  added)  and  the  defini- 
tion of  the  term  "contract"  in  subsection 
305(j)  (2).  This  subsection  states:  The  term 
"contract"  means  any  actual  or  proposed 
contract,  agreement,  understanding  or  other 
arrangement,  and  includes  any  assignment, 
substitution  of  parties,  or  subcontract 
executed  or  entered  into  thereunder. 

In  drafting  subsection  9(a)  changes  were 
made  to  subsection  305(a)  of  NAS  Act  to 
accommodate  the  language  of  section  152 
of  the  Atomic  Energy  Act  of  1954  which  refers 
to  "inventions  •  •  •  made  or  conceived  In 
the  course  of  or  under  any  contract,  subcon- 
tract or  arrangement  entered  into  with  or 
for  the  benefit  of  the  Commission.  •  »  •" 
This  change  would  permit  a  greater  har- 
monization of  ERDA's  patent  policy  for  l>oth 
its  nuclear  and  nonnudear  work,  a  goal 
specified  in  the  Conference  Report.  However, 
it  was  recognized  that  the  resulting  subsec- 
tlou 9(a)  dropped  the  words  "performance 
of  any  work"  from  subsection  305(a)  and 
these  words  have  been  relied  upon  by  NASA 
in  interpretmg  the  applicability  of  its  patent 
provisions.  For  example,  NASA  has  defined 
the  word  "work  '  in  the  NAS  Act  to  limit 
section  305  to  specific  types  of  contracts,  i.e., 
contracts  which  call  for  the  performance 
of  research  and  development  work,  O  Brien 
and  Parker,  Pi-operty  Rights  in  Inventions 
Under  the  National  Aeronautics  and  Space 
Act  of  1958,  Fed.  B.J.  Vol.  19,  No.  3,  'uly 
1959.  The  NASA  procurement  regulations  ap- 
plies section  305  to  NASA  contracts  "where 
researi.h,  experimental,  design,  engineering, 
or  development  work  is  contemplated  ",  41 
C.F.U.  18-9.101  2  and  not  to  fixed  price  sup- 
ply contracts:  construction  contracts,  or 
employment  contracts.  Further,  a  contrac- 
tor's Independent  research  and  development 
program,  even  though  agreed  to  m  an  ad- 
vance agreement  and  supported  by  an  over- 
head allowance  (an  arrangement),  has  not 
been  Interpreted  by  NASA  to  be  encompassed 
by  its  statutory  patent  policy,  see  41  CJ.R. 
18-9.101-7.  AEC  has  similarly  Interpreted 
the  Atomic  Energy  Act  patent  provisions,  41 
C.F.R.  9-9.5019.  "Hie  removal  of  the  term 
"performance  of  any  work"  of  subsection 
305(R)  of  the  NAS  Act  from  subsection  9(a) 
and  a  concern  that  the  NASA  regulatory 
provisions  as  to  "design"  or  "engineering" 
work  were  overly  broad  led  to  the  incoipora- 
tion  into  the  definition  of  "contract"  in  sub- 
section 9(m)  (2)  the  word.s  "which  Includes 
research,  development  or  demonstration 
work."  Whether  this  was  necessary  is  ques- 
tionable in  view  of  a  recent  court  decision, 
which  equates  the  term  "in  the  cotirse  of 
or  under  any  contract"  with  the  term  "In  the 
performance  of  work  under  a  contract."  In 
Fitch  <t  Bravn  v.  AEC.  181  USPQ  41  (CCPA 
1974),  the  Court  of  Customs  and  Patent 
Appeals  interpreted  tlie  phrase  "in  course 
of  or  under"  an  AEC  contract,  pursuant  to 
section  152  of  the  Atomic  Energy  Act  as 
follows : 

"The  rule  of  statutory  interpretation  re- 
quires that  the  phrase  "in  the  course  of" 
and  the  word  "under"  mean  different  things. 
In  our  view,  an  invention  made  cr  conceived 
In  performing,  or  as  a  result  of  performing. 


the  work  required  by  a  contract  Is  made  or 
conceived  "In  the  course  of"  that  contract. 
That  would  be  true  even  though  the  inven- 
tion was  not  specifically  sought  In  the  terms 
of  the  contract.  An  mventlon  is  made  or 
conceived  "under"  a  contract  when  it  is  made 
or  conceived  during  the  life  of  the  contract 
and  the  invention  is.  In  whole  or  In  part, 
:q;>ecifically  provided  for  by  that  contract. 
Neither  of  these  fact  situations  applies  here." 

There  is  nothing  In  the  legislative  history 
which  would  establish  that  Congress  in  se- 
lecting the  patent  provisions  of  the  NAS  Act 
and  the  Atomic  Energy  Act  as  a  model  for 
section  9  Intended  to  disregard  the  interpre- 
tation given  to  these  provisions  by  NASA 
and  AEC.  As  noted  above,  these  Interpre- 
tations Include  the  concept  that  the  type 
of  work  called  for  as  well  as  the  nature  of  the 
"arrangement"  control  whether  these  statu- 
tory patent  provisions  apply.  Where  only 
fiscal  assistance  is  provided  for  the  ptir- 
pose  of  encouraging  the  conduct  of  inde- 
pendent research,  development  or  demonstra- 
tion which  is  not  for  the  Government's  ac- 
count. I.e.,  Independent  research  and  develop- 
ment noted  above,  these  agencies,  as  well  an- 
other Federal  agencies,  have  determined  that 
their  statutory  patent  provisions  do  not 
apply. 

Loans,  price  support  and  price  guarantees 
are  "arrangements"  or  "agreements"  for  fis- 
cal assistance.  In  a  loan  situation  the  lender 
usually  agrees  to  provide  money  to  the  bor- 
rower upon  the  condition  that  the  money 
only  be  used  for  a  specified  purpose.  Gener- 
ally, a  pledge  of  security  is  Involved  along 
with  other  terms  and  conditions  to  protect 
the  lender.  Consideration  for  the  lender's 
money  is  usually  the  payment  of  an  interest 
charge  by  the  borrower.  The  purpose  of  a 
loan  is  of  great  concern  to  the  lender  atheit 
for  the  purchase  of  land,  the  construction 
of  a  facility,  the  purchase  of  equipment,  the 
payment  of  salaries,  ete.  The  property  ac- 
quired with  the  money  loaned  or  other  value 
obtained  normally  accrues  only  to  the  bor- 
lower  Ju.st  as  any  liability  which  flows  from 
the  use  of  the  money  loaned  is  on  the  bor- 
rower'.s  and  not  the  lender's  behalf.  While 
the  lender  may  monitor  the  borrower's  ef- 
forts to  asstire  the  adherence  to  the  purpose 
of  the  loan  and  the  nature  of  the  security 
involved,  the  work  In  question  is  done  solely 
by  and  on  behalf  of  the  borrower.  This  Is 
not  at  all  related  to  the  sitviation  where  work 
is  pertormed  by  or  on  the  Government's  be- 
half under  contract  or  otherwise. 

Government  loan  guarantees  are  even 
fm'ther  removed  than  a  loan  arrangement 
since  in  a  loan  guarantee  the  loan  "agree- 
ment" is  between  the  borrower  and  the 
lender.  The  Government's  guarantee  is  In  the 
form  of  default  Insurance  to  protect  the 
lender.  The  Government's  agreement  to 
guarantee  the  loan  is  a  fiscal  arrangement 
similar  to  Insurance  and  does  not  encom- 
pass. In  Itself,  the  performance  of  research, 
development  or  demonstration  work  even 
though  that  is  the  purpose  for  which  the 
loan  was  made. 

Similarly,  in  my  opinion  an  agreement  to 
guarantee  the  price  of  a  product  which  con- 
tains the  understanding  that  a  new  plant  is 
to  be  built  to  make  the  product,  is  not  an 
•■arrangement"  which  includes  research,  de- 
velopment, or  demonstration  work.  The  party 
receiving  the  guarantee  does  all  the  demon- 
stration type  work  on  his  own  behalf.  If  the 
plant  doesn't  work,  he  takes  all  the  losses. 
It  Is  only  after  the  standard  products  are 
available  on  market  that  the  Government's 
fiscal  obligation  arises.  Again  the  arrange- 
ment is  flscal,  the  purpose  of  which  Is  to 
encourage  independent  demonstration  work. 

It  is  a  rather  unique  requirement  that  a 
party  loaning  money,  gtiaranteelng  the  re- 
payment of  a  loan,  or  establish  a  price  sup- 
port level  would  end  up  owning  a  part  of 
the  assets  of  the  party  obtaining  the  loan  or 
the  benefit  of  the  price  suppM't.  If  this  wouUl 
t>e  the  intent  of  Congress,  it  should  be  stated 
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so  explicitly  since  it  bas  not  been  a  usual 
consequence  of  any  other  Klmilar  ^'overu- 
ment  or  private  program. 

In  summary.  It  is  my  opinion  Uiat  except 
Xor  Joint  Federal-industry  corporations  the 
applicability  of  section  9  of  the  Federal  Non- 
nuclear  Researcb  and  Development  Act  to 
the  Forms  of  Federal  Assistance  under  sec- 
tion 7  of  this  Act  is  dependent  upon  tbe 
terminology  of  section  9.  This  section  is  ap- 
plicable to  contracts  (l.e.,  contracts,  agree- 
ments or  other  arrangements)  which  include 
the  conduct  of  research,  development  or  de- 
monstration worl£.  Section  9  of  the  Act  Is  not 
applicable  to  Federal  loans,  price  support  or 
loan  guarantees  made  for  the  purix>se  of  en- 
couraging other  parties  to  construct  demon- 
stration facilities  or  the  like  on  their  own  ac- 
count since  worlc  is  performed  independently 
and  not  on  Ihe  Government's  behalf. 
Leonard  Rawicz, 
Deputy  GcTieral  Counsel. 

Other    House    and   Senate   conferees    lie- 
lieve  that  section  9  of  the  1974  Act  does  ap- 
ply to  all  loan  guarantees.  Their  position  is 
supported  in  the  following  ctHninunlcation: 
U.a.  SsMATX,  ComcirncB  ok  the 

JUDKIAHT.       StTBCOMIOXTKE       ON 

Anttixust  and  Monc»>olt, 

Kovemher  14, 1975. 
Hon.  Henky  M.  Jackson, 
Chaismtm.  Committee  on  Interior  and  In- 
aular  Affairt,  V.S.  Senate,   Washington, 
D.C. 
Deab  Scoop:  We  understand  that  the  Con- 
ference Committee  considering  EBDA's  fiscal 
1976  authorization  (8.  698  and  HJt.  9474)  has 
been  advised  by  the  Energy  Research  and 
Development  Administration  that  the  patent 
provisions  of   the  Federal   Nonnuclear  Re- 
search and  Development  Act  of   1974    (P.L. 
93-677),  Section  9,  do  not  apply  to  loans. 
price  supports,  <»  loan  guarantees. 

We  respectfully  disagree  with  ERDA's  con- 
clasion.  and,  as  principal  sponsors  of  the 
patent  policy  provisions  contained  in  that 
Act.  invite  the  Committees  attention  to  Sec- 
tion 9(m)  which  defines  the  term  contract 
as  meaning  "any  contract,  grant,  agreement, 
understanding,  or  other  arrangement^  whlcli 
includes  research,  development,  or  demon- 
stration work,  and  Includes  any  assignment, 
suljstitution  of  parties,  or  subcontract  ex- 
ecuted or  entered  Into  thereunder."  As  fur- 
ther evidence  of  our  intention,  and  that  of 
the  C<Rigress,  that  the  patent  provisions  of 
Section  9  are  all  encompassing  and  apply  to 
all  forms  ot  Federal  assistance,  the  Confer- 
ence Report  elaborated  that  "Subsection  (m) 
(2).  which  defines  contract  as  Including 
'other  arrangement'  is  Intended  to  encom- 
intaa  uny  and  ttii  other  arraTtgements."  It 
further  atsted  that  "Section  9  (patent  policy) 
is  intended  to  apply  to  all  non-nuclear  con- 
tracts at  the  Eiuargy  Research  and  Develop- 
ment Administration." 

The  Conference  Committee  on  the  Energy 
Policy  and  Conservation  Act  (S.  822)  has  al- 
ready acted  to  disapprove  ERDA's  Interpreta- 
tion by  amending  the  patent  pOIley  provisions 
of  that  Act  (which  are  essentially  identical 
to  those  m  Pi,.  93-677)  to  specifically  include 
"obligation  guarantees." 

Consldertng  the  importance  of  carrying  out 
the  Intent  of  the  Congress  in  enacting  the 
patent  provisions  of  PX.  93-677,  we  respect- 
fully suggest  that  the  Conference  Commit- 
tee specifically  refer  to  and  reject  ERDA's 
Interpretatlcm  that  Section  9  of  PX.  93-577 
does  not  apply  to  loans,  loan  guarantees,  or 
price  supports.  Alternatively,  it  may  be  useful 
to  qjeelfically  amend  Section  9(m)  to  In- 
clude the  phrase  "loan,  obligation  guarantee, 
nr  price  support." 

Best  personal  re^ardn. 
Sincerely. 

RussTM.  Long. 
Philip  a.  Hart. 

The  Conference  Commliiee  does  not  believe 
It  necessary  to  resolve  this  issue  in  this  con- 
ference, particularly  because  of  anticipated 
receipt  from  ERDA  early  next  year  of  Its  re- 


port and   recommendations  on   the   patent 
provisions  of  Section  9. 

SECTION  1 7  (U) — DISCLAIMEK — .WATK    LAWS,    nC. 

Subsection  (u)  ot  the  amendment  con- 
tained in  subsection  (b)  of  Section  17  makes 
clear  that  the  granting  of  a  loan  guarantee 
under  the  authority  of  that  Section  would 
convey  no  Immunity  from  Federal  or  State 
laws  to  the  demonstration  projects  con- 
structed with  tlie  aasistance  of  sitch  guar- 
antees. 

The  Conferees  note  that  the  undertakings 
which  would  be  a.«si«ted  wUl  be  private  or, 
in  some  instances,  possibly  non-Pederal,  pub- 
lic ventures.  Depending  upon  circumstances 
of  siting,  proprietorship,  natiu*  of  the  tech- 
nology, or  type  of  industrj'  and  prodxict  m- 
volved  they  will  be  subject  tc  variotis  laws 
and  regulations  of  Federal,  State,  and  local 
government  which  are  now  In  effect  or  which 
may  be  enacted  or  imposed  in  the  future.  It  is 
the  Intent  of  this  section  that  the  granting  of 
a  guarantee  would  neither  exempt  a  borrower 
or  a  project  from  such  legal  obligations 
which  would  otherwise  apply  or  to  extend, 
any  obligation  which  otherwise  would  not  ap'-" 

ply.  / 

The  Conferees  particularly  note  that  notllh- 
Ing  m  Section  17  Is  Intended  to  affect  t^e 
rights  of  various  parties  to  water  resotirces 
which  are  established  under  State  and  Fed- 
eral law  and  interstate  compact. 

In  response  to  the  concems  expres.<>ed  by 
Western  governors,  the  Conferees  considered 
those  situations  in  which  demonstration  fa- 
cilities which  are  assisted  by  loan  guaran- 
tees were  located  upon  Federal  lands.  As 
would  be  the  case  elsewhere,  it  is  the  Intent 
of  this  measure  that  a  loan  guarantee  wo\ild 
not  in  any  way  change  or  extend  the  appli- 
cability of  any  and  all  Federal,  State,  and 
local  la'A-s  and  regulations  which  would 
otherwise  apply  to  the  demonstration  facility 
absent  such  loan  guarantee. 

The  managenMnt  of  activities  on  the  pub- 
lic lands  Is  prlmarUy  a  Federal  responsibility. 
and  State  Jurisdiction  hajs  l)een-  extended 
selectively  by  the  Congress.  The  policy  pro- 
cedure which  has  ordinarily  been  ad(^ted  Is 
exemplified  by  the  Clean  Air  Act.  This  Fed- 
eral law  establishes  administrative  proce- 
dures by  which  regulations  are  promulgated 
by  a  State  and  are  approved  by  the  Environ- 
mental Protection  Agency  as  consistent  with 
Federal  minimum  requirements,  such  as 
Federal  new  source  performance  standards. 
The  Joint  Federal-State  implementation 
plans  then  become  generally  applicable  to 
all  facilities  within  the  State,  including  fa- 
cilities on  the  public  lands.  Similar  ap- 
proaches have  been  taken  In  the  areas  of 
water  quality  control  and  occupational  and 
mine  health  and  safety  statutes. 

Two  major  areas  wUich  are  particularly 
applicable  to  major  demonstration  facilities, 
however,  ai-e  not  yet  covered  by  a  Federal- 
State  regulatory  regimen.  They  are  surface 
mining  reclamation  and  energy  facilities  sit- 
ing. Some  States  have  adopted  rigorous  laws 
and  reg^ulations  In  these  areas  or  may  do  so 
in  the  near  future. 

The  Federal  government,  thus  far,  has  ex- 
ercised Its  management  of  surface  mine  rec- 
lamation and  energy  facilities  siting  on  the 
public  lands  primarily  through  the  respon- 
sibilities of  the  Secretary  of  the  Interior  to 
use  his  discretion  in  the  granting  of  leases, 
permits  and  lights-of-ways  and  to  incor- 
porate into  such  instruments  provisions  for 
the  management  of  the  undertaking. 

The  Conferees  recognize  the  valid  concern 
of  the  Western  governors  that  major  energy 
demonstration  facilities  which  may  be  en- 
coui-aged  to  come  into  being  on  the  public 
lands  by  loans  guarantees  under  this  Act 
will  conform  to  the  standards  established  by 
the  State  for  similar  facilities  elsewhere  pio- 
vided  tlie  State  standards  are  more  stringent 
than  Federal  standards,  as  provided  for  in 
such  Federal  statutes  as  the  Clean  Air  Act 
and  Federal  Water  Pollution  Control  Act  The 


conferees  have  Incorporated  inte  the  Act 
provisions  for  early  notlcs  to  tkt  Ctovemor 
of  consideration  of  any  loan  fuarantee  with- 
in the  State,  and  (or  cteae  oooMBaatkni  with 
the  Oovemor  during  developBMnt  of  the 
proposal.  Prior  1»  approval  of  any  guarantee, 
by  the  Administrator,  the  Oonciuur  is  also 
pro>vided  a  right  to  express  disapproval  oi 
the  project. 

The  conferees  expect  that  during  the  con- 
sideration of  any  proposal  which  eonteni- 
plates  sitting  upon  the  public  lauds,  the  Gov- 
ernor will  make  known  to  the  Admlnlstrat^jir 
any  provisions  of  State  Jaw  regardlitg  euern". 
facilities  siting  or  surface  mine  redamatinn 
which  he  believes  should  be  applicable  to 
the  demonstration  facility. 

The  Administrator,  In  consultation  witii 
the  Secretary  of  the  Interior  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  such  other  Federal  ofBcials  »« 
the  Administrator  may  deem  to  have  relevant 
expertise  or  authority,  will  determine  if  such 
provisions  are  superior  to  the  provisions  of 
Federal  law  or  regiilatlon  which  would  other- 
wise apply.  If  they  are,  the  conferees  expect 
that  to  the  extent  possible,  BRDA  and  In- 
terior will  Incorporate  similar  provisions  Into 
the  Federal  permits,  leases,  rl^ts-of-war 
guarantees,  or  other  appropriate  document  =< 
governing  the  demonstration  faeinty. 

In  any  case,  prior  to  the  time  when  the 
Governor  is  req.tiested  to  make  recommenda- 
tions on  a  proposed  faculty,  the  Adminis- 
trator shall  advl.<ie  the  Oovemor  of  the 
measures  which  will  be  taken  concerning 
the  provisions  recommended  by  the  Governor 
the  conferees  expect  that  the  reparts  sub- 
mitted to  the  Congress  concerning  any  pro- 
posed assistance  for  a  demonstration  faeilitv 
will  include  a  discussion  of  such  recom- 
mendations by  the  Governor,  If  any,  and  the 
di.^position  to  be  made. 

If  during  the  life  of  the  demonstration 
facility,  the  terms  of  such  documents  are 
revised,  the  responsible  Federal  ofllclal  shonld 
obtain  the  Ooverntw's  views  ooncernlBg  the 
rontluued  applicability  of  State^sponsored 
provLslons. 

SECTION     1  7  I  W 1 .U>PROPBIATIONS 

Subsection  17(w)  makes  it  dear  tttat  the 
appropriations  and  budget  proeaas  actions 
to  establish  the  funding  mechaalaBk  for  the 
guarantee  program  muftt  be  eamflmtm  before 
ERDA  makes  any  commitment  er  oUUgation 
under  this  Section.  SubwctteB  (w)  Is  In- 
tended to  reflect  due  regard  for  the  i^^pro- 
priation  and  budget  processes,  as  wen  as 
the  obvious  lateness  at  this  time  ef  the  au- 
thorization, appropriation  and  Iradfet  cycles 
ff>r  Fiscal  Year  1»76. 

Additionally,  the  Conference  Committee 
expects  the  implementation  9t  the  program 
to  begin  promptly,  utUlslng  ■-■i1l"t  fuBd» 
to  initiate  the  administrative  asA  regulatory 
steps  necessary  to  carry  out  tha  loan  guar- 
antee program.  In  addition.  H  la  Impostant 
that  the  Administrator  move  swiftly  in  or- 
der to  prepaie  a  complete,  carefully  con- 
ceived report  within  180  days  as  required 
by  this  section,  and  to  rpqtiest  the  needed 
appropriations. 

Once  the  appropriate  appropriaijou  action 
has  \3een  taken  to  establish  the  mechanism 
of  the  fimd  auUiorlzed  under  Section  17.  the 
Administrator  will  have  full  authority  to 
carry  out  the  directions  of  Section  17  and  to 
make  obligations  subject  only  to  the  limita- 
tions of  this  Act  and  the  availalile  capabili- 
ties of  the  fund  to  support  such  obligation.<i 

SFfTION     17 NO    ENOOaSE&IENT    OF    FOKTHKB 

paooaAMs 
The  conferees  note  that  the  Initial  action 
of  the  Senate  to  Incorporate  the  authority 
to  guarantee  the  financing  of  energy  dennion- 
strat  ions  was  taken  prior  to  any  reeemmenda- 
tions  for  similar  programs  on  tHe  part  of 
the  Administration.  After  tha  Seaate  acted 
on  this  legislation  the  niliiiiiiliilnHim  com- 
pleted and  made  public  Its  «iaft  TaA  Force 
i»>port  on  a  "Synthetic  Fuels  CominerrjftlJ:,-*- 
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tlon  Program"  and  the  President  transmitted 
to  the  Oongreaa  a  leglalatlTe  proposal  for  the 
Energy  uutopendenoe  Autftoclty. 

The  conferees  note  that  the  provisions  of 
Section  103  are  not  based  upon  any  Ad- 
ministration proposal.  The  House  Commit- 
tee on  Science  and  Technology  has  drawn 
upon  the  Information  tn  the  draft  Task 
Force  Bciport  and  has  received  testimony  from 
partlctpants  In  the  Task  Force  study.  Some 
of  this  IntOormation  has  been  of  value  to  the 
conferees  In  pertlectlng  Section  103.  The  sec- 
tion, however.  Is  not  modeled  after  the  Task 
Force  recommendations  and  it  differs  In 
many  important  respects  from  both  the  scope 
and  approach  of  the  effort  postulated  by  the 
Task  Force. 

Tbm  OoCkfereea  especially  emphasize  that 
the  approval  of  Section  103  in  no  way  con- 
stitutes an  expression  of  approval  of  ap- 
proaches for  assistance  beyond  loan  g^uaran- 
tees.  Nothing  in  Section  103  authorizes  con- 
struction grants,  price  supports  or  price 
guarantaw  for  the  products  from  demonstra- 
tion projects  nor  does  the  approval  of  Sec- 
tion 103  constitute  any  expression  of  Con- 
gressional commitment  to  other  prc^Kieals 
which  are  pending  or  may  be  advanced  in 
the  future. 

The  conferees,  furthermore,  do  not  view 
Section  103  aft  the  Initial  part  of  a  more 
ambitious  program.  The  program  authorized 
by  this  measure  Is  viewed  as  an  Independ- 
ent and  complete  program  as  It  now  stands. 
Any  further  energy  facility  financing  ar- 
rangemente  wUI  be  considered  by  the  Con- 
gress on  their  merits. 

SECTION  17 — APPLICABILITT  OP  NEPA 

The  conferees  considered  the  question  of 
the  appUcahlllty  of  the  requirements  of  the 
National  XnvlKMunental  Ptdlcy  Act  of  1969, 
Including  section  102(2)  (C)  thereof  con- 
cerning the  preparation  of  environmental 
Impact  statements,  to  the  loan  guarantee 
program  established  by  Section  103  of  this 
Act.  The  conference  Committee  determined 
that  no  statutory  language  concerning  the 
NEPA  was  necessary.  The  conferees  Intend 
that  the  National  Environmental  Policy  Act 
of  1066  {H;>pllea  to  any  loan  guarantee  made 
pursuant  to  this  section. 

Mr.  RANDOLPH  subsequently  said: 
Mr.  President.  I  have  sent  to  the  desk  a 
bill  to  amend  fhe  Fed'^ral  Nonnuclear 
Energy  Research  and  Development  Act. 
I  ask  unanimous  consent  that  this  meas- 
ure have  joint  referral  to  the  Committee 
on  Interior  and  Insular  Affairs  and  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ORIPPIN.  Mr.  President,  I  have  no 
objection  to  this  with  the  imderstanding 
that  one  of  the  two  named  committees  is 
the  committee  to  which  it  would  ordi- 
narily be  referred.  In  other  words,  that 
we  are  not  taking  it  away  from  the  com- 
mittee that  would  oi'dinarily  have  juris- 
diction. 

Mr.  RANDOIfH.  That  is  right. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Committee  on  Interior  and 
Insular  Affairs  is  one  of  the  committees 
to  which  it  would  ordinai'ily  be  referred. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  RANDOLPH.  That  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  We  feel  it  is  appro- 
priate in  this  instance,  and  there  is  no 
time  limit,  sis  the  Senator  knows,  as  on 
the  matter  of  the  study  through  the  re- 
ferral Jointly  to  these  two  committees. 

I  thank  the  €%air. 

Mr.  MONTOYA,  Mr.  President,  today  I 


am  pleased  to  Join  Senator  Jerhings 
RamoiPH  and  Senator  HEiraT  Jkcksok 
in  Introducing  the  Synthetic  Fuels  Act  of 
1976. 

TWs  legislation  will  authorize  $6  bn- 
lion  for  the  Energy  Research  and  De- 
velopment Administration  to  use  in  guar- 
anteeing loans  made  for  the  puipose  of 
constructing  and  operating  plants  for  the 
conversion  of  coal  into  gas.  A  similar  loan 
guarantee  program  was  part  of  the  ERDA 
authorization  bill  passed  by  Senate  last 
year,  but  was  removed  by  the  House.  I 
believe  that  this  program  is  an  essential 
part  of  our  total  energy  program,  and 
must  be  passed  early  in  this  session  if  we 
are  serious  in  our  stated  goal  of  energy 
mdependence  for  the  United  States. 

We  have  heaid  a  lot  of  rhetoric  in 
recent  years— both  in  tills  Chamber  and 
elsewhere — about  our  energy  "shortage." 
In  actual  fact,  of  course,  our  energy  prob- 
lems are  the  result  not  so  much  of  a  true 
shortage  of  energy  sources.  What  we 
really  have  is  a  shortage  of  energy  in  a 
form  which  is  clean,  relatively  low  in  cost, 
and  readily  available  domestically.  We 
need  more  oil  than  we  can  produce 
domestically  in  order  to  continue  to  keep 
America's  industrial  wheels  moving.  We 
will  continue  to  lie  dependent  on  foreign 
oil  sources  in  the  future  tmtil  we  find 
and  develop  alternative  energy  suppUes. 

We  need  more  natural  gasythan  we  are 
producing  domestically,  an^ldn  the  future 
demands  for  clean  nonpoUuting  forms  of 
energy  for  industry  will  be  even  greater. 

Coal,  on  the  other  hand,  we  have  in 
large  quantities.  It  is  available  domestic- 
ally, and  it  is  relative  dieap.  However, 
it  is  dirty  and  less  desirable  as  a  fuel  for 
industry  than  either  oil  or  gas. 

The  importance  of  the  legislation  we 
are  introducing  today  cannot  be  over- 
emphasized in  view  of  the  above  facts.  It 
is  clear  that  there  is  not  sufficient  avail- 
able private  capital  to  finance  commer- 
cial demonstration  facilities  for  the  pro- 
duction of  synthetic  fuels  from  coaL  A 
loan  guarantee  program,  imder  the  su- 
pervision of  the  Federal  Energy  Research 
and  Development  Administration — ^ER 
DA — ^v^ill  make  it  possible  for  us  to  en- 
courage the  construction  and  operation 
of  coal  conversion  facilities  by  independ- 
ent producers.  The  resultmg  use  of  our 
most  abundant  energy  Tesource,  coal,  will 
make  it  possible  for  us  to  move  more 
quickly  toward  the  energy  mdependence 
which  we  all  want.  This  legislation  will 
create  a  joint  Government  and  industry 
demonstration  program  capable  of  pro- 
ducing, by  1985,  ssmthetic  fuel  from  coal 
equivalent  to  at  least  1  million  barrels  of 
oil  per  day.  That  is  certainly  a  goal  worth 
working  for. 

During  the  next  10  years  the  \ital  de- 
cisions concerning  our  future  energy  in- 
dependence will  be  made.  Coal  gasifica- 
tion and  the  full  use  of  our  vast  coal  re- 
serves should  be  a  major  part  of  that  en- 
ergy program.  If  the  demonstration  proj- 
ects provided  for  in  this  legislation  are 
successful,  private  financing  of  sjmthetic 
fuel  plants  will  be  possible  in  the  future 
without  governmental  loan  guarantees, 
of  course. 

The  question  of  environmental  impact 
has  been  considered  in  writing  this  legis- 
lation llie  proposed  loan  guarantee  pro- 
gram has  received  support  from  the  En- 


vironmttital  ProlecHon  Agency,  which 
states  that  it  is  an  "environmentally 
soimd  coarse  of  action  that  will  facilitate 
the  assessment  of  the  environmmtal  im- 
pact of  synthetic  fuds  development  with 
a  minimum  danger  to  the  environment." 
The  program,  with  ERDA  oversight, 
would  permit  only  a  few  prototype  syn- 
thetic fuel  plants  to  be  built  Initiany. 
imder  controlled  conditions.  It  would  es- 
tablish an  Industrial  base  for  future  ex- 
pansion of  the  industry  in  an  ord^ly  and 
environmentally  sound  manner. 

Tlie  program  would  promote  competi- 
tion within  the  exuergy  industry,  and 
would  open  the  synthetic  fuds  Industry 
to  small  independent  companies  which 
would  otherwise  lack  the  resources  and 
borrowing  ability  to  participate  tn  c«n- 
mcrcial  sjnnthetic  fuel  production.  The 
original  conference  report  on  this  legis- 
lation included  recommoidations  made 
by  the  Western  Governors'  CumfMence 
that  a  broad  range  of  community  assist- 
ance options  for  local  commnnittes  would 
be  included.  Those  recommendations 
have  now  l)een  incorporated  In  the  bUl 
as  it  is  introduced  today,  so  tioA  planning 
grants,  guaranteed  municipal  bonds, 
guaranteed  tax  revenues  from  iKOject  ac- 
tivity, and  other  protections  are  iKwvlded 
for  communities  in  ^(^ilch  Itiese  proposed 
synthetic  fud  plants  are  to  be  located. 

In  my  own  State  of  New  Mexico  there 
is  strong  sumxirt  for  this  legislation. 
Plans  are  already  drawn  for  a  coal  gasifi- 
cation plant  in  the  northwest  section  of 
New  Mexico.  WBSCO,  the  Western  Gasi- 
fication Co.  that  has  proposed  building 
this  plant,  estimates  that  4,000  construc- 
tion employees  would  be  hired  at  the 
peak  period,  and  that  the  construction 
payroll  would  be  $122  million.  Alter  the 
plant  is  in  operation,  they  estimate  more 
than  600  jolK  in  the  plant  itself  and  400 
additional  jobs  in  the  mtoe  operation. 
The  coal,  wliich  is  located  on  the  Navajo 
Reservation  in  the  Four  Comers  Area, 
would  bring  approximately  $2.7  trillion 
in  royalties  to  the  Navajo  Nation  every 
year.  These  figures  are  an  Ulnstration  of 
the  employment  and  economic  benefits 
wliich  would  result  to  a  community  which 
has  l)een  tragically  hurt  by  the  recession 
and  which  has  high  unemployment  fig- 
ures at  this  time. 

Mr.  President,  the  Synthetic  Fuels  Act 
of  1976  is  a  legislative  vrfilcle  which  will 
stimulate  production  of  en««y  which  we 
desperately  need.  It  will  create  jobs.  It 
will  provide  economic  developm«it  in  a 
sensible  and  planned  way,  to  areas  which 
need  that  kind  of  development  badly.  It 
has  been  planned  so  that  environmental 
protections  are  included  within  the  bill 
Itself.  The  impact  upon  communities  has 
raen  considered  and  planned  for. 

we  have  tried  to  make  this  legislation 
as  comprehensive  and  well  thought  out  as 
possible.  I  believe  that  we  have  succeeded 
in  developing  a  bill  which  will  help  us  to 
provide  alternative  energy  resources  for 
all  of  America  while,  at  the  same  time, 
providing  for  environmental  and  eco- 
nomic concems. 

We  need  to  stop  talking  about  energy 
self-sufficiency,  and  to  start  acting  to 
provide  it.  I  urge  your  support  for  the 
Synthetic  Fuels  Act.  It  is  the  essential 
legislation  to  imtvide  for  the  first  step 
toward  our  safe  and  secm-e  energy  future. 
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ByMr.MONTOYA: 

S.  2870.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  Federal 
retirement  system  income  the  same  as 
social  security  income  to  the  extent  that 
such  retirement  income  does  not  exceed 
the  sum  of  old-age  benefits  which  may 
be  received  under  title  II  of  tlie  Social 
Security  Act  and  amounts  which  may  be 
earned  without  reducing  such  benefits. 
Referred  to  the  Committee  on  Finance. 

Mr.  MONTOYA.  Mr.  President,  I  am 
today  introducing  legislation  which  is 
aimed  at  equalizing  the  tax  treatment 
for  civil  service  and  other  Federal  retire- 
ment plans  with  the  treatment  present- 
ly given  to  social  security  and  railroad 
retii-ement  benefits.  The  legislation  I  am 
proposing  will  exclude  from  taxation 
the  benefits  received  under  any  Federal 
retirement  plan  up  to  the  amount  of  the 
maximum  social  security  retirement 
benefit  applicable  for  that  year. 

The  benefits  which  are  received  by  re- 
tired workers  from  social  security  are 
free  of  taxation.  The  same  is  true  of 
benefits  now  received  by  retii-ed  railroad 
workers  and  their  widows.  However, 
benefits  received  by  retired  civil  servants 
are  taxed,  however,  following  the  final 
payment  of  dollai-s  which  have  been  pre- 
viously contributed  by  the  worker  and 
taxed  at  the  time  of  eai-ning.  It  seems 
clear  that  this  is  an  inequity — providing 
workers  in  different  retirement  groups 
with  different  tax  treatment. 

Recent  waves  of  inflation  have  severely 
strained  the  resources  of  those  who  live 
on  fixed  incomes.  Probably  no  group  has 
been  hit  harder  than  retired  workers  who 
are  dependent  on  pensions  for  the  bulk 
of  theu*  income.  Most  of  tliese  pen- 
sions are  set  at  levels  which  do  not  re- 
fiect  the  inflationary  impact  of  the  last 
few  years.  Even  though  percentage  in- 
creases in  civil  service  and  military  re- 
tii'ements  have  been  allowed,  the  income 
tax  bite  has  kept  many  of  these  retire- 
ment incomes  below  the  actual  purchas- 
ing level  which  workers  had  plaimed  for 
and  been  led  to  expect  in  their  senior 
years. 

All  older  citizens  on  fixed  incomes  are 
having  trouble.  The  items  for  which  the 
aged  normally  spend  the  largest  part  of 
their  income — food,  housing,  fuel,  and 
medical  care — have  been  the  items  which 
have  the  highest  rates  of  inflation.  In 
this  situation  the  true  cost-of-living 
index  for  senior  citizens  is  not  realisti- 
cally represented  in  the  cost-of-living 
index  used  for  working  families.  Our 
elderly  retii-ed  workers  are  falling  be- 
hind in  the  race  with  inflation.  When  we 
compound  that  problem  with  inequitable 
tax  treatment,  we  understandably  find 
bitterness  and  resentment  among  re- 
tirees who  have  spent  lifetimes  working 
£s  sei-vants  of  the  public. 

Every  dollar  which  must  be  paid  in 
taxes  means  a  dollar  which  cannot  be 
.spent  for  essential  needs. 

The  legislation  I  am  proposing  will  re- 
lieve retired  Federal  employees  of  part  of 
that  burden.  Under  my  bill  they  wouid 
be  exempt  from  taxation  on  that  po  •- 
tion  of  their  retirement  which  was  at 
the  same  level  or  below  the  maximum 
social  security  benefit  for  that  year.  Thus 
the  retired  civil  servant  would  receive 


the  same  tax  benefit  which  accrues  nor- 
mally to  other  retired  workers. 

Many  reUrees  who  are  living  on  Fed- 
eral pensions  would  not  be  affected  by 

this  legislation  because  their  total  income 
is  so  low  that  they  are  not  required  to 
pay  any  tax  now.  However,  for  the  re- 
maining half  of  Federal  retirees,  this  leg- 
islation will  mean  a  small  but  vitally 
important  tax  savings. 

An  example  will  illustrate  the  in- 
equity which  this  bill  addresses: 

A  husband  aiid  wife  each  receive 
social  security  benefits  of  $300 
per  mouth    (annual) $7,200 

They    receive    additional    income 

from  other  sources  (annual) 3,500 

Their  total  Income  annually 

Is    10,700 

Their  total  federal  tax  Is 0 

However,  If  their  retirement  bene- 
fit Is  from  civil  service  annuities 
in  the  same  total  (annual) 7.200 

And  tbelr  additional  Income  from 

other  sources  Is  the  same 3,500 

Tliey  have  the  same  total  incoiiie 

but  their  tax  would  be 1,104.50 

Congress  recognized  the  obvious  prob- 
lem represented  by  these  figures  and  the 
retirement  income  credit  was  introduced 
to  correct  the  situation.  However,  the  last 
time  we  acted  to  adjust  tlie  amount  of 
retirement  income  credit  so  that  it 
would  be  more  in  Une  with  social  security 
and  railroad  retirement  benefits  was  in 
1962.  During  the  ensuhig  14  years  infla- 
tion has  cut  deeply  into  tlie  value  of  the 
credit  and  at  the  same  time  sof'ial  secu- 
rity benefits  have  more  than  doubled.  It 
is  time  we  came  up  with  a  sensible  and 
more  pemanent  solution. 

My  proposed  legislation  would  avoid 
the  necessity  of  having  to  rendjust  ceil- 
ings every  few  years  and  would  main- 
tain a  fair  and  evenhanded  tax  ap- 
proach for  all  retired  workers. 

The  Library  of  Congress  Economics 
Division  has  done  a  brief  analysis  of  tlie 
proposed  legislation  for  me.  and  their 
estimate  of  the  cost  using  the  most  re- 
cent tax  data  available  to  them  would  be 
around  $500  million  for  Federal  civil 
service  pensions.  Their  analysis  points 
out  that  most  econometric  models  would 
produce  a  recoupment  of  25  to  50  percent 
after  feedback  effects  are  taken  into  con- 
sideration. 

Based  on  data  for  1974,  total  payments 
to  Federal  retirees  is  about  $11.9  billion 
annually.  The  average  benefit  was  $5,080. 
For  civil  service  retirees  this  constitutes 
70  percent  of  the  total  income  for  an- 
nuitants and  49  percent  for  sm'vivors. 

I  will  be  happy  to  make  the  Library  of 
Congress  analysis  available  to  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record.  I  urge  the  support  of  my  col- 
leagues for  this  legislative  effort  to  cor- 
rect an  inequity  which  becomes  more 
painful  with  every  new  surge  of  inflation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows : 

S.  2870 

Be  it  enacted  by  the  Senatr  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled;  That    (a) 

part  III  of  subchapter  B  of  cMpter  l  of  the 


Internal  Revenue  Code  of  1964  (relating  to 
IteiDB  q>eclflc&lly  excluded  tram  grOBs  in- 
come) Is  amended  by  redesignating  section 
124  as  125  and  by  Inserting  after  section  123 
UiB  following  new  section: 
"Sec.  124.  Partial  Exclusion  of  United 
States  Rbtikembnt  Benefits. 

"(a)  Oeuekal  Rule. — Oross  income  does 
not  include  amounts  received  by  an  Individ- 
ual for  the  taxable  year  as  a  pension,  annuity. 
or  other  benefit  luider  a  retirement  system 
maintained  by  the  United  States  or  any 
agency  thereof  which  would  be  Included  In 
gross  Income  but  for  this  section,  to  the  ex- 
tent that  such  amounts  do  not  exceed  the 
maxlmvmi  Social  Security  benefit  for  that 
year,   as   determined   under  subsection    (b). 

"(b)  Maximum  Social  Secitbitt  BENEFrr. — 
For  purposes  of  this  section,  the  maximum 
Social  Security  benefit  for  a  calendar  year  is 
the  sum  of — 

"(1)  the  maximum  amount  of  the  old-age 
hisurance  benefit  which  could  be  paid  for 
the  calendar  year  under  title  II  of  the  Social 
Security  Act  to  any  indU'ldual  who  attained 
age  65  In.  and  first  became  entitled  to  bene- 
fits for,  the  first  month  of  such  calendar 
ye  IT,  and 

"(2)  the  maximum  amount  of  the  earn- 
ings (as  defined  by  section  203(f)  (6)  of  Uie 
Social  Security  Act)  which  could  be  received 
in  such  calendar  year  by  an  individual  who 
is  entitled  to  old-age  insurance  benefits  un- 
der title  II  of  such  Act,  and  who  has  not 
attained  age  72,  without  a  reduction  in  such 
b..-nefits  for  any  month  of  such  calendar  year. 
In  the  case  of  a  taxpayer  whose  taxable  year 
is  other  than  the  calendar  year,  the  amount 
determined  under  this  subsection  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate." 

(b)(1)  Section  37  of  such  Code  (relating 
to  retirement  Income)  is  amended — 

(A)  by  inserting  "other  than  a  pension 
or  annuity  paid  by  the  United  States  or  an 
agency  thereof,"  at  the  end  of  subsection 
(c)  (1) (A),  and 

(B)  by  striking  out  "the  United  States," 
in  subsection  (f ) . 

(2)    The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  last  item  and 
Inserting  in  lieu  thereof  the  following: 
•Sec.  124.  Partial  exclusion  of  United  States 

retirement  benefits. 
"Sec.  125  Cross  references  to  other  acts". 

Sec.  2.  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1975. 


/.DDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.   1379 

Mr.  FANNIN.  Mr.  President,  on 
Wednesday,  January  21,  1976,  I  sub- 
mitted the  name  of  the  distinguished 
Senator  from  New  Mexico,  Mr.  Monioya. 
to  the  Record  a.-;  a  cosponsor  of  S.  1379, 
a  bill  to  provide  tax  incentives  for  solnr 
energy  development.  Senator  Montoya's 
name  was  not  included  in  the  Record  on 
that  date  due  to  an  oversight. 

I  am  particularly  sorry  that  Senator 
Montoya's  name  was  not  included  in  the 
Record  on  January  21  as  he  had  sub- 
mitted a  statement  on  that  date  in  sup- 
port of  S.  1379.  I  would  like  to  exprer.s 
my  appreciation  to  the  distinguished 
Senator  from  New  Mexico  for  his  strong 
support  for  these  solar  energy  incentives. 

I  hereby  submit  Senator  Montoya's 
name  as  a  cosponsor  of  S.  1379. 

S.    174S 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
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KEOT) .  the  Eteiuitor  from  Minnesota  (Mr. 
MCMnMUJi) ,  and  the  Senator  from  Peim- 
sylvanla  (BIr.  ScHWciKn)  were  added 
as  coq^onsors  of  8.  1745,  the  Defense 
Economic  Adjustment  Act. 
s.  lees 
At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Church),  the  Senator  from 
Rhode  Island  <Mr.  Pbll)  was  added  as  a 
cosponsor  of  8. 1992,  a  bill  to  amend  title 
II  of  the  Social  Security  Act. 

B.  2534 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  2524.  a  bill  to 
require  that  the  Secretaries  of  the  mili- 
tary departments  be  kept  fully  and  cur- 
rently informed  regarding  matters  con- 
sidered and  acted  upon  by  the  Joint 
Chiefs  of  Staff. 

S.   2S17 

At  the  request  of  Mi-.  Johnston,  the 
Senator  from  Texas  (Mi*.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2617,  the  Mi- 
nority Business  Development  and  Assist- 
ance Act  of  1975. 

S.    2651 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mi*.  Tukney>, 
the  Senator  from  Indiana  (Mr.  Bath*, 
and  the  Senator  from  Texas  (Mr.  Bent- 
sen)  were  added  as  cosponsors  of  S.  2651, 
the  Veterans  Cost-of-Instruction  Ex- 
tension Act. 

S.    S840 

Mr.  JAVITS.  Mr.  President,  due  to  r,n 
oversight,  two  cosponsors.  Senator 
Phiuf  a.  Hakt  and  Senator  Bsooke, 
were  Inadverteatly  not  listed  as  co^x>n- 
sors  on  my  food  stamp  bill,  8.  2840, 
when  it  was  introduced  on  December  19, 
1975. 1  ask  unanimous  consent  that  Sen- 
ator Philip  A.  Hart  and  Senator  Brooke 
be  added  as  cosponsors  of  S.  2840. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

SKXATE  RESOLimON   337 

At  the  request  of  Mr.  Cranston  (for 
Mr.  TuNMEY) ,  the  Senator  from  Vermont 
(Mr.  Leaht)  was  added  as  a  cosponsor 
of  Senate  Resohitkm  337,  relating  to 
transfer  of  certain  fxmds. 

senate  cokcukkknt  kesolution  b6 

At  the  request  of  Mr.  Robert  C. 
Byrd  (for  Mr.  Church),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  was  added 
as  a  cosponsor  of  Senate  Concurrent  Res- 
olution 86,  opposing  increases  in  medical 
costs  for  the  elderly. 


SENATE  RESOLUTION  351— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  INTERNATIONAL  TER- 
RORIST ACTIVTTTES 

(Referred  to  the  Committee  on  Foreign 
Relaticms.) 

Mr.  BARTLETT  (for  himself.  Mr. 
BELLafOH,  Bdr.  Fannin,  Mr.  Laxalt.  Mr. 
THTTsmms,  Mr.  Eastland,  and  Mr. 
Dommci)  submitted  the  following 
resolutian: 

S.  Res.  351 
Aeaofvetf.  That  the  Senate  requests  that 
the  PresUtont  engage  in  the  negottatton  of 
agreements  with  other  nations  to  help  |»re- 

vent  acts  of  terrorism  by,  among  other  means, 
denying  assistance  or  asylum  to  persona  wlio 


perpetrate  *ete  of  tetrortem,  and  by  Invoking 
sanctions  against  any  nation  vlilcli  givea 
assistance  or  grants  asylum  to  Bucb  pecsons. 
Sbc.  a.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 

Mr.  BARTLETT.  Mr.  President,  today 
I  submit  a  resolution  requesting  that  the 
President  of  the  United  States  engage  in 
negotiations  with  other  nations  to  halt 
international  terrorist  activities. 

Tliese  negotiations  would  hopefully 
lead  to  agreements  to  help  prevent  acts 
of  terrorism  by,  among  other  means, 
denying  assistance  or  asylum  to  persons 
who  perpetrate  acts  of  terroiism,  and  by 
invoking  sanctions  against  any  nation 
which  gives  assistance  or  grants  asylum 
to  such  persons. 

Surely  it  has  become  obvious  that  no 
nation  is  immune  to  terrorism.  No  nation 
alone  can  prevent  the  barbarous  acts  of 
violence  which  continue,  to  the  shock 
and  honor  of  every  civilized  person  on 
earth.  Terrorism,  regardless  of  the  Ideal 
or  goal  involved.  Ls  a  worldwide  plague. 
Its  prevention  will  require  worldwide 
cooperation. 

The  resolution  I  submit  would  lay  the 
foimdation  for  that  cooperation. 
internationai.  terrorism 

Mr.  DOMENICL  Mr.  President.  I 
would  like  to  emphasize  my  deep  con- 
cern with  the  continuing  incidents  of 
terrorism  on  tlie  international  scene  and 
the  fact  that  it  is  becoming  increasingly 
obvious  that  no  country  is  immune  from 
terrorist  activities.  The  issues  which  face 
the  United  States  in  the  wake  of  this 
increasing  threat  of  international  ter- 
rorism involve  the  safety  of  American 
travelers,  businessmen  and  diplomats 
abroad  as  well  as  the  issue  of  U.S.  in- 
ternal security.  I  am  deeply  concerned 
with  these  Issues  because  it  has  become 
more  and  more  apparent  that  the  pat- 
tern of  international  teiTorism  has  be- 
come increasingly  diversified  as  persons 
involved  in  terrorist  activities  are  re- 
sorting to  new  methods  of  violence  for 
new  purposes,  as  their  activities  are 
more  geographically  widespread  and  as 
coopei'ation  among  different  terrorist 
groups  is  growing.  These  activities  pose 
a  serious  and  growing  threat  to  Interna- 
tional transportation,  communications, 
commerce  and  to  diplomatic  relations. 
Moreover,  both  preventive  measures  and 
punishment  of  the  terrorists  themselves 
are  complicated  when  attacks  occur  un- 
der the  jurisdiction  of  third  states  or 
when  terrorists  are  granted  asylum  by 
sympathetic  states. 

In  cosponsorlng  this  resolution  I  am 
mindful  tliat  the  United  States  has  en- 
couraged multilateral  action  against  ter- 
rorism, particularly  in  the  United  Na- 
tions and  its  specialized  agency,  the  In- 
ternational Civil  Aviation  Organization. 
Three  treaties  dealing  with  the  protec- 
tion of  international  civil  aviation  and 
negotiated  under  the  auspices  of  the 
ICAO  are  now  in  force: 

Fust.  The  1963  Tokyo  Convention  on 
Offenses  and  Certain  Other  Acts  Com- 
mitted on  Board  Aircraft, 

Second.  The  1970  Hague  Convention 
for  the  Suppression  of  Unlawful  Seizure 
of  Aircraft,  and 

Third.  The  1971  Montreal  Convention 


for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aircraft. 

AmpUfyinx  tdie  Tokyo  Conventioi^  tiie 
Hacue  and  Mmitreal  Ccmventtan  cUssif  y 
air  piracy  as  an  tntemational  crtane  and 
provide  for  the  eztradietiaa  and  i»ose- 
cution  of  hijackers.  Hie  Montreal  Con- 
vention expands  the  offenses  covered  to 
include  sabotage.  However,  attempts  to 
make  these  agreements  more  effective  by 
providing  for  sanctions  against  nations 
that  harbor  hijackers  have  faUed. 

In  other  areas  related  to  international 
tenorism,  two  treaties  concerning  the 
protection  of  diplomats  from  terrorism 
have  been  signed,  but  only  one  has  come 
into  force.  The  Convention  To  Prevent 
and  Punish  the  Acts  of  Terrorism  Taking 
the  Form  of  Crimes  Against  Persons  and 
Related  Extortion  That  Are  of  Interna- 
tional Signiflcance,  adopted  by  the  Or- 
ganization of  American  States  in  1971, 
came  Into  force  on  October  16,  1973.  In 
September  1972  the  killing  of  11  Israeli 
athletes  at  the  Olympic  Games  in 
Munich  prompted  debate  on  the  subject 
of  intematidfeial  terrorism  in  the  United 
Nations.  R^etts*ly,  the  United  Nations 
has  not  b^n  able,  because  of  third - 
world  opposition,  to  act  on  a  draft  U.S. 
Treaty.  Evemso,  a  more  limited  conven- 
tion on  the  prevention  and  Punishment 
of  Crimes  Against  Internationally  Pro- 
tected Persoiyrwas  worked  out  by  the 
U.N.  Legal  Committee  and  the  Interna- 
tional Law  Commission,  and  was  ap- 
proved by  the  General  Assembly  on  De- 
cember 14,  1973.  Twenty-two  ratifica- 
tions are  needed  before  the  treaty  can 
go  into  effect.  On  November  18,  1974  the 
President  sent  the  convention  to  the 
Senate  which  approved  U.S.  ratification 
of  the  convention  on  October  28,  1975. 
As  of  November  25,  the  convention  had 
been  ratified  or  acceded  to  by  11  coun- 
tries. 

I  have  cited  some  of  the  efforts  al- 
ready made  in  international  negotia- 
tions which  have  been  aimed  at  combat- 
ting terrorist  activities  to  demonstrate 
that  some  progress  in  this  direction  has 
been  made.  I  am  convinced,  however, 
that  the  threat  of  international  terror- 
ism is  a  growing  threat  viiich  will  be 
with  us  for  some  time  to  come  and  which 
will  require  greater  efforts  by  the  United 
States  as  well  as  other  coimtries  if  the 
problem  is  to  be  solved.  Without  such 
efforts  and  greater  international  coop- 
eratipn  we  are  all  destined  to  become 
Yictfcis  of  international  terrorists.  If 
Tfmch  has  been  done,  even  more  stUl 
remains  to  be  done.  I  am  pleased  to  as- 
sociate myself  with  the  present  resolu- 
tion which  urges  the  President  to  con- 
tinue efforts  to  resolve  the  problem  of 
terrorism  through  international  nego- 
tiations and  I  urge  my  colleagues  to  con- 
sider it  quickly  and  favorably. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMONWEALTH  OF  NORTHERN 
MARIANA  ISLANDS^— HOUSE  JOINT 
RESOLUTION  549 

AMENSICENT  no.    1330 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  PELXi  ( for  himself  and  Mr.  Harry 
F.  Btrd,  Jb.),  submitted  an  amendment 
intended  to  be  proposed  by  them  jpintly 
to  the  Joint  resolution  (HJ.  Res.  5^  to 
approve  the  "Covenant  To  Establish  a 
Commonwealth  of  the  Northern  Mai-iana 
Islands  in  Political  Union  with  the 
United  States  of  America,"  and  for  other 
purposes. 

FISHERIES   MANAGEMENT   AND 
CONSERVATION  ACT— S.   961 

AMENDMENT  NO.    1331 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself.  Mr. 
Griffin,  Mr.  Morgan,  Mr.  Stafford,  Mr. 

HiTlIPHREY,  Mr.  GOLOWATZK,  Mf.  HUDDLE- 

STON,  Mr.  Thurmond,  Mr.  Clark,  Mr. 
Tower,  Mr.  McGee,  Mr.  Baker,  Mr. 
Gravel,  and  Mr.  Stevenson*  submitted 
an  tunendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  <S.  961)  to 
extend,  pending  international  agree- 
ment, the  fisheries  management  re- 
sponsibility and  authority  of  the  United 
States  over  the  fish  in  certain  ai-eas  in 
order  to  conserve  and  protect  such  fish 
from  depletion,  and  for  other  pxirposes. 

Mr.  CRANSTON.  Mr.  President,  Sena- 
tor Griffin  and  I  are  today  introducing  a 
compromise  amendment  to  S.  961,  the 
200-mUe  limit  bUl.  It  is  initially  cospon- 
sored  by  these  Repiblicans  and  Demo- 
crats from  both  coastal  and  inland  States 
representing  the  full  spectrum  of  politi- 
cal philosophies  in  the  Senate:  Morgan, 
Stafford,        Humphrey,        Goldwater, 

HUDDLZSTON,    THURMOND,    CLARK,    TOWER, 

McGee,  Baker,  Gravel,  and  STXvzNSOir. 

The  amendment  retains  the  fisheries 
management  provisions  of  S.  961.  while 
striking  the  assertions  of  imilataral  200- 
mile  jui-isdiction  from  the  bill.  ( 

To  conserve  and  protect  nesources 
from  depletion,  the  amendment^rovides 
for  invoking  application  of  uie  1958 
Geneva  Convention  on  Pishing  ^nd  Con- 
servation of  the  Living  Resources  of  the 
High  Seas  as  the  proper  way  to  establish 
emergency  conservation  procedures. 

It  di-aws  upon  the  authority  within 
article  7  of  the  Geneva  Convention  to 
give  coastal  nations  power  to  tudapt  con- 
sei'vation  measures  appropriate  to  any 
stock  of  fish  or  other  marine  resouces  in 
the  areas  of  the  high  seas  adjacent  to  its 
territorial  sea,  provided  that  negotlatlMis 
to  that  effect  with  the  other  nations  con- 
cerned have  not  led  to  an  agreement 
within  6  months.  [In  accordance  with  ar- 
ticle 7,  unilateral  action  of  this  natm-e 
must  be  based  on  scientific  findings  and 
must  not  discriminate  against  foreign 
fishermen.] 

The  amendment  fuither  directs  the 
Secretary  of  Commerce  in  consultation 
with  the  Secretary  of  State  to  promul- 
gate regulations  necessary  to  consei-ve 
the  productivity  of  the  living  resources 
of  the  high  seas  if  prior  negotiations 
have  not  led  to  a  satisfactory  agreement 
at  the  end  of  6  months. 

These  regulations  would  apply  simul- 
taneously and  equally  to  all  vessels  and 
fishermen  taking,  either  Intentionally  or 
incidentally,  regulated  fish  stocks. 

Finally,  tiie  amendment  provides  as 
enforcement  the  ppovlaions  and  the  pen- 
alties imposed  by  the  act — including  seiz- 


iire,  forfeiture,  and  condemnation.  Tlieee 
are  to  be  applied  to  those  vessels  violat- 
ing the  regxilations  prwnulgated  by  the 
Secretaries  of  State  and  Ccanmerce. 


NATIONAL   RESOURCE  LANDS 
MANAGEMENT  ACT— S.   507 

AMENDMENT     NO.     1332 

■  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS.  Mr.  Pi-esldent,  today 
I  would  like  to  offer  an  amendment  to 
S.  507,  the  National  Resource  Lands 
Management  Act.  The  bill  as  now  drafted 
provides  for  the  total  repeal  of  the  Alaska 
Homestead  Act.  My  amendment  would 
allow  the  possibility  of  continued  home- 
steading  in  Alaska  until  June  30,  1984. 

Mr.  President,  I  would  like  to  point  out 
that  currently  there  is  no  homesteading 
in  Alaska.  The  Secretai-y  of  the  Intei'ior 
in  December  1969  put  a  freeze  on  home- 
steading  in  my  State.  The  reason  for  this 
action  was  to  avoid  confusion  until  the 
transition  period  necessary  to  resolve  the 
Alaska  Native  land  selections  and  the 
Alaska  State  land  grants  is  concluded. 
My  amendments  would  not  alter  the 
freeze  on  homesteading.  It  would,  how- 
ever, provide  that  once  these  other  mat- 
ters are  settled  there  would  again  be  the 
possibility  of  homesteading  in  Alaska. 

Alaska  now  has  one-half  of  all  public 
lands  left  in  the  United  States.  Even 
after  the  State  of  Alaska  completes  its 
selection  of  lands,  over  60  percent  of  the 
State  will  still  be  owned  by  the  Federal 
Government. 

S.  507  provides  that  Federal  land  will 
only  be  sold  at  a  price  established  on  a 
fair  market  value  concept.  I  do  not  be- 
lieve that  the  pcssIblUty  of  settling  on 
public  lands  should  be  denied  to  those 
willing  to  Invest  what  Alaskans  refer  to 
as  "sweat  equity"  and  open  only  to  those 
willing  to  deal  on  a  cash  and  carry  basis. 
We  should  use  public  lands  to  encourage 
people  to  make  a  new  life  for  themselves. 
We  have  plenty  of  land  like  that  in 
Alaska. 

There  are  a  gi*eat  many  lands  in 
Alaska  that  are  today  withdi'awn  for 
specific  purposes  such  as  military  reser- 
vations, which  may  not  be  there  forever, 
wildlife  reservations,  or  other  specific 
withdrawals.  If  these  withdrawals  are 
revoked  these  lands  will  be  very  suitable 
for  farming  and  homesteading  in  the 
future.  This  would  also  apply  to  lands 
that  Congi-ess  decided  not  to  withdraw 
from  the  public  domain  under  section 
17<d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act. 

I  urge  that  the  possibility  of  home- 
steading not  be  forever  closed  in  Alaska. 
Land  and  opportimlty  should  be  avail- 
able for  those  Ameiicans  not  able  to 
deal  on  a  cash  and  carry  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1332 

On  page  1 16.  line  4.  add : 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  all  laws  of  the  TTnlted  States  In 


effect  on  the  date  immediately  preceding  the 
•ffaetlTS  date  of  this  Act  relating  to  home- 
steading In  the  United  States  sbaU,  on  >nd 
after  such  effective  date,  continue  to  be 
applicable  to  lands  within  the  State  of 
Alaska  classified  by  the  Secretary  as  suitable 
for  homestead  entry  in  the  same  manner 
and  same  extent  as  If  this  Act  bad  not  been 
enacted  until  June  30,   1984. 


ADDITIONAL  STATEMENTS 


DR.  TOM  DOOLEY  ANNIVERSARY 

Mr.  JAVITS.  Ml-.  President,  Sunday 
marked    the    15tli    anniversary   of   the 
death   of  Dr.  Tom  Dooley,   the   great 
American  humanitarian.  Tom  Dooley  was 
a  Navy  medical  officer  who  helped  evac-1 
uate  610,000  Indochinese  refugees  from? 
North  Vietnam  shortly  after  the  fall  of  \ 
Dienbienphu.  He  was  horrified  by  their 
terrible  suffering  and  resigned  his  com- 
mission in  the  Navy  to  establish  a  crude 
hospital  in  Laos.  He  was  the  only  doctor 
in  a  nation  of  3  million  people. 

In  1957,  Twn  Dooley  was  Instrumental 
in  setting  up  MEDICO  which  has  played 
a  major  role  in  establishing  hospitals  in 
remote  areas  of  Africa  and  Asia.  Not 
only  did  he  dedicate  his  life  to  the  peo- 
ple who  needed  him  most,  but  Dr.  Dooley 
also  wrote  and  lectured  widely  to  tell 
others  of  the  human  misery  he  saw  and 
to  help  raise  funds  for  his  network  of 
primitive  hospitals. 

Tom  Dooley  died  of  cancer  in  1961 
after  compressing  a  himdred  lifetimes  of 
helping  others  Into  his  34  years.  He  left 
behind  a  legacy  of  spirit  and  compas- 
sion which  helped  provide  the  Inspiration 
for  the  Peace  Corps  and  similar  organi- 
zations throughout  the  world.  Today,  his 
work  is  being  caiTied  on  by  the  Dooley 
Heritage,  a  private  group  dedicated  to 
providing  medical  care  to  people  in  the 
remotest  parts  of  the  globe. 

We  will  honor  many  great  Americans 
during  this  Bicentennial  Year.  We  should 
honor  Dr.  Tom  Dooley  who  aided  his 
fellow  man  and  displayed  the  finest  at- 
tributes of  the  American  character. 


SENATOR  MUSKIE  ON  THE  STATE 
OP  THE  UNION 

Mr.  HUMPHREY.  Mr.  President,  the 
Democratic  majority  in  the  Congress  was 
most  fortunate  in  having  as  its  spokes- 
man over  nationwide  television  on  the 
three  major  networks  our  colleague  and 
the  distingul.shed  and  able  Senatoi-  from 
Maine.  Edmund  Muskie.  In  a  most  forth- 
right, honest,  and  persuasive  manner,  he 
presented  the  case  for  the  Democratic 
Party. 

Those  of  us  who  know  Senator  Muskie 
were  not  at  all  surprised  by  the  obvious 
sincerity,  clarity,  and  integrity  of  his 
message.  It  was  a  combination  of  the 
character  of  the  man  and  the  essence  of 
Democratic  Party  policy  as  developed  by 
the  majority  Members  of  Congress. 

Ed  Muskie  st>oke  for  us  but,  even  more 
importantly,  he  spoke  for  the  Nation.  His 
thoughtful  and  yet  provocative,  calm 
and  yet  powerful  message  represents  a 
program  of  action  upon  which  we  as 
Democratic  officeholders  can  stand  and 
fight. 

It  was  Ed  Muskie  who  talked  sense.  It 
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was  Senator  Muskie  who  truly  repre- 
sented the  forces  of  change  which  are 
8?raeplng  this  Nation.  He  gave  to  Amer- 
ica a  reason  to  believe  in  government,  a 
reason  to  have  faith  in  the  Institutions  of 
democracy,  and  a  reason  to  have  faith 
in  the  American  dream. 

I  ask  unanimous  consent  that  the  ad- 
dress of  Senator  Muskie  entitled  "The 
State  of  the  Union — A  Democratic  View" 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The   State   of  the   Union — A   Democratic 

View 
(Remarks  by  Senator   Eomcno   S.   Mttskie. 

Democrat    of    Maine,    Washington,    D.C., 

Jan.  21.  1876)  / 

I  speak  tonight  for  the  re^ration  of 
American  democracy — for  restoration  of  th&t 
now  endangered  confidence  which  is  essen- 
tial to  the  life  of  freedom  and  to  the  mean- 
ing of  the  Republic.  It  is  that  confidehce 
which  has  for  two  centuries  animated  the  la- 
bors of  a  citizenry  with  the  expectation  that 
the  common  effort  would  inevitably  lead  to 
increasing  opportunity — would  continually 
drive  back  those  obstacles  which  limit  the 
citizen's  freedom  to  direct  and  enhance  the 
quality  of  human  life. 

That  confidence  and  the  successful  con- 
duct of  that  struggle  Is  not  some  romantic 
dream,  an  old  proverb  plucked  from  some 
ancient  book  for  occasional  Fourth  of  July 
celebrations.  It  is  the  idea  which  has  consti- 
tuted and  defined  our  existence  and  progress 
as  a  nation.  It  is  the  reality  \rhich  Is  the 
foundation  and  justification  of  everything 
else — wealth  and  power,  public  institutions 
and  private  enterprise,  the  building  from 
which  I  speak  and  the  Constitution  on  which 
it  was  raised. 

Two  nights  ago  we  heard  from  the  Presi- 
dent of  the  United  States.  He  struck  a  theme 
which  profoundly  misunderstands  both  the 
realities  and  needs  of  the  America  he  now 
helps  govern. 

However,  it  is  not  my  intention  simply 
to  answer  the  President  or  argue  with  his 
convictions.  The  Democratic  leadership  of 
the  Congress  in  which  I  serve  has  asked  me, 
rather,  to  present  another  point  of  view.  It 
la  not  the  opinion  of  Congress  or  of  its  Demo- 
cratic majority.  For  I  am  only  qualified  to 
spttik.  as  the  senior  Senator  from  Maine,  a 
Democrat,  and  as  Chairman  of  the  Senate 
Committee  on  the  Budget.  StlU.  even  though 
aome  members  of  my  party  in  Congress  may 
not  share  aU  my  views,  we  do  share  a  com- 
mon bond:  The  oath  and  obligation  of  of- 
fice—to  defend  the  Constitution  of  the 
United  States,  to  advance  its  principles,  and 
to  represent  fairly  and  according  to  our  in- 
dividual oooscience  and  best  understanding, 
the  interests  of  the  people  we  serve — our  own 
coiistituenclee  and  the  Nation  whose  well- 
being  is  our  constitutional  obligation.  And  I 
can.  and  I  intend,  to  represent  and  discharge, 
that  common  msoxdate  whose  fulfillment  is 
the  obUgation  of  every  Member. 

My  message  tonight  Is  not  one  of  comfort 
or  reassurance.  But  it  Is  a  truth  and  It  is  a 
warning. 

I  have  just  returned  from  two  Intensive 
weeks  of  travel,  listening  and  talking  among 
my  people  back  home  in  Maine.  We  talked 
about  a  lot  of  very  serious  problems  which 
are  shared  by  mUlions  of  Americans  from 
eoast  to  coast.  The  problem  which  concerns 
me  more  than  aU  the  rest — because  unless 
we  solve  It,  we  cannot  solve  the  rest — is  the 
extent  to  which  you  have  lost  oonfldenoe 
in  your  pollttoal  system  and  your  ability  to 
govern  yourselves. 

Too  many  of  you  do  not  believe  the  gov- 
ernment caree  about  you  and  yova  probtems. 


Too  many  of  yon  believe  that  government 
cant  do  anjrthlng  about  your  problems. 

TOO  many  of  you  believe  that  government 
exists  only  for  the  benefit  of  the  few  who 
are  rich  and  powerful. 

Too  many  of  you  believe  that  you  can  do 
nothing  to  Improve  the  performance  of  your 
government. 

Too  few  of  you  are  wUllng  to  try. 

Political  power  in  our  system  is  still  yours 
to  use — If  you  will. 

If  you  doubt  what  I  say.  recall,  if  you  will, 
the  Watergate  affair  and  the  reason  why  it 
was  finally  resolved  by  an  orderly  transfer 
of  power  Involving  the  first  resignation  from 
office  of  a  President  in  our  entire  history. 
It  was  you  who  produced  that  result — not 
the  Congress — not  even  the  courts.  Your  po- 
litical institutions  moved  when  you  Insisted 
that  they  do. 

You  and  your  elected  representatives  are 
in  this  business  of  governing  together.  When 
communication  between  us  breaks  down, 
when  we  lose  confidence^  In  each  other,  we 
lose  the  very  essence  of  self-government. 

I  find  no  confidence  that  government  can 
restore  economic  health  to  our  nation — ^put 
people  back  to  work — get  our  factories  open 
again-  and  stop  the  Inflation  that  robs  our 
elderly  and  poor — and  deprives  every  one  ol 
us  of  our  hard-earned  dollars. 

I  find  no  confidence  that  government  can 
do  something  effective  about  this  siege  of 
crime  that  makes  many  of  you  prisoners  in 
your  homes,  behind  doors  that  lock  out  the 
threat  which  lurks  in  the  darkness. 

That  government  can  make  schools  again 
into  houses  where  children  can  learn  and 
prepare  themselves  for  the  futtire. 

That  government  can  slow  down  spiralling 
health  costs,  that  add  more  misery  to  your 
lives  each  year. 

That  government  can  bring  our  powerful 
oU  Industry  under  control,  to  hold  down 
the  price  of  energy. 

That  government  can  stop  a  disastrous 
retreat  from  the  goal  of  envlromnental 
quality  we  set  so  resolutely  not  so  iMig  ago. 

And  I  find  no  confidence  that  government 
would  begin  to  curb  the  abuses  of  power  that 
threaten   you. 

The  abuse  of  power  by  corporations  that 
dominate  the  marketplace,  charging  what 
they  want — who  Ignore  the  quality  of  our  air 
and  water — the  safety  of  workers — the  quality 
of  goods —  who  each  year  push  and  shove  for 
more  tax  privileges  and  more  exemptions 
from  law — corporations.  In  other  words,  that 
each  year  grow  more  wealthy  and  more 
powerful. 

And  we  can  begin  to  do  what  we  must  do 
to  insure  that  government  will  curb  its  own 
abuses. 

I  find  no  confidence  that  government  can 
curb  Its  abuses — the  abuse  of  government 
power  goes  on — the  abuse  of  oiu"  rights  by  the 
FBI  and  the  CIA  have  t>een  exposed — the 
war  In  Vietnam  went  on  for  years — the  no 
longer  secret  war  In  Angola  goes  on. 

Everywhere  1  turn  ^  this  nation,  the^e 
are  the  problems  I  hear  from  your  lips. 

This  Is  the  State  of  the  Union. 

And  It  Is  also  a  Congressional  agenda  for 
action. 

The  goodness  and  the  strength  of  the 
American  people  Is  not  diminished  by  the 
corruption  of  a  fev^  of  our  leaders. 

Oiu:  system  of  reward  for  hard  work  is  not 
dlscredit«d  by  a  few  years  of  hard  times. 

Oiu"  government — the  model  for  free  peo- 
ple everywhere  In  the  world — has  not  been 
destroyed  by  a  few  Presidents  or  the  failure 
of  Congress  to  block  them  In  time. 

We  have  had  some  very  bad  times  In  our 
country  In  these  last  few  years. 

But  our  people  are  still  strong. 

The  Republic  still  stands. 

Our  freely  elected  government  can  still 
wMrk. 


Who  among  us  would  trade  America  tor  any 
other  country  In  the  long  history  of  the 

WCH-ld? 

We  don't  need  a  new  system. 

Wliat  we  Tteed  is  the  wlU  to  make  our  sys- 
tem work. 

We  must  reject  those  ctf  timid  vision  who 
counsel  tis  to  go  back — 

To  go  back  to  simpler  times  now  gone 
forever. 

To  go  back  on  the  promises  we  have  made 
to  each  other. 

To  go  back  on  our  guarantee  to  every 
American  for  a  decent  job  and  secure  re- 
tirement. 

To  go  back  on  our  commitment  to  quality 
education  and  affordable  health  care. 

To  go  back  on  consumer  protection  and 
worker  safety. 

To  go  back  on  our  commitment  to  a  clean 
environment. 

To  go  back  and  give  up. 

We  cannot  go  back. 

We  cannot  give  up. 

And  we  will  not. 

If  we've  learned  anything  as  a  nation — 
from  Valley  Forge  to  Yorktown,  from  the 
Great  Depression  to  the  landing  on  the 
moon — it  is  this:  Oive  Americans  the  tooI.<; 
and  they'U  do  the  Job. 

We  are  entering  a  period  when  the  coiui- 
try's  capacity  to  produce  and  create  can  be 
greater  than  at  any  time  in  recent  history. 
There  are  houses  to  design  and  build.  There 
are  roads  to  build,  to  repair.  There  are  rivers 
to  clean.  There  are  railroads  to  mend.  There 
are  day-care  centers  to  buUd  and  to  operate 
so  that  more  young  women  can  participate 
in  revitalizing  America.  There  are  books  to 
be  written  and  printed.  There  are  farms  to 
be  expanded  and  worked.  There  are  cities 
to  rebuild.  There  are  new  soiurces  of  energy 
to  be  developed  and  produced.  Oh,  yes,  we 
have  work  to  do. 

Clearly,  something  is  wrong  in  a  system 
in  which  there  is  so  much  work  to  be  done 
at  the  same  time  there  are  so  many  people 
without  work. 

And  that  problem  is  not  only  the  business 
of  business.  It  is  also  the  business  of  govern- 
ment. 

We  all  have  a  big  stake  in  that  effort.  We 
all  pay  fw  unemployment. 

For  every  one  percent  Increase  in  the  un- 
employment rate — for  every  one  mllilon 
Americans  out  of  work — we  aU  pay  Uiree 
bUllon  dollars  mc»«  in  unemployment  com- 
pensation and  welfare  ohMks  aail  low  14 
billion  dollars  In  taxes.  That  means  that  to- 
day's unemployment  costs  us  taxpayers  more 
than  66  billion  dollars  a  year. 

President  Ford's  budgets  for  these  two 
years  of  recession  have  Included  more  than 
40  billion  dollars  for  unemployment  compen- 
sation and  jobless  payments  alone — and  an- 
other fourteen  billion  dollars  in  Interest  on 
the  extra  national  debt  that  luiemployment 
has  cost. 

But  the  President's  budget  offers  no  new 
jobs.  In  fact,  it  proposes  cutbacks  in  the  ex- 
isting limited  emergency  jobs  program  Con- 
gress nas  enacted. 

The  President's  plans  for  our  economy 
are  pennywlse  and  pound-foolish.  Under 
them,  America's  factories  are  producing  only 
three  fourths  as  many  goods  as  they  actually 
could. 

That  means  fewer  jobs  aiid  higher  prices. 

If  we  had  just  enough  jobs  this  year  to 
match  the  unemployment  rate  of  1968,  we 
would  collect  enough  federal  taxes  to  wipe 
out  the  entire  federal  deficit,  this  year  and 
next. 

But  the  President's  budget  is  designed  to 
keep  unemployment  over  seven  percent  for 
another  year  and  more.  To  keep  seven  mil- 
lion Americans  unemployed  at  this  time  a 
year  from  now.  Most  economists  believe  that 
if  the  Administration's  policies  are  foUowed, 
unemployment  will  not  fall  below  seven  per- 
cent in  this  decade. 
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W*  Amwrtran  taxpayers  pay  a  staggering 
price  for  thaae  jotilMB  policies. 

But  the  Americans  who  want  work  and 
can't  find  it  pay  so  much  more. 

What  price  does  a  father  or  mother  pay 
who  cannot  support  their  children?  Wbat 
price  does  a  master  carpenter  pay  when  he 
IS  reduced  to  welfsure?  How  can  we  calculate 
the  cost  to  America's  jobless  in  lost  seniority, 
job-tralulng,  and  pension  rights?  What  price 
wiU  we  all  pay  when  two  out  of  every  five 
inner  city  youths  grow  up  withoiit  ever  liav- 
iug  bad  a  full-time  Job? 

Experts  in  both  government  and  private 
enterprise  tell  us  that  we  can.  if  we  choose, 
signiacantly  reduce  the  preseut  unemploy- 
ment during  the  next  fiscal  year.  Direct  em- 
ployment programs — «ising  federal  dollars  to 
pay  for  public  service  Jobs  like  classroom 
teaching  aides  and  hospital  attendants — 
would  produce  tlie  most  Jobs  at  the  lowest 
total  co.st. 

Federal  as.sl.stance  to  local  cocununities  for 
layoffs  in  local  government  services — lilce  po- 
lice protection  and  tra.sh  collection — s^so 
have  high  job  yields  for  the  tax  dollars  In- 
vested. 

Yet  Freriideut  Ford  say.s  he  Intends  to  veto 
even  the  limited  program  pending  in  the 
Congress  now  for  short-term  public  works 
and  financial  assistance  to  local  communities 
Which  have  high  Jobless  rates.  This  anti- 
recession bill — which  the  President  seeks  to 
block — would  create  300.000  jobs  1'ils  year. 

The  President  says  we  cannot  afford  to  help 
Americans  find  work. 

I  say  we  cannot,  as  taxpayers,  afford  not  to. 
And  those  jobs  should  be  in  addition  to 
the  jobs  Congress  could  create  in  private 
industry  by  addltloiml  cuts  In  taxes  without 
increasing  present  federal  spending  levels. 
And  Congress  could  avoid  discouraging  pri- 
vate sector  employment  by  rejecting  the  Pres- 
ident's proposals  to  increase  payroll  taxes. 

As  I  listen  to  my  people  in  Maine,  and 
occasionally  to  those  outside  the  state.  It  is 
clear  that  one  of  the  most  frightening  eco- 
nomic i-esults  of  recent  years  is  Inflation — 
and  especially  the  quadrupling  of  oil  prices. 
They  have  put  the  very  necessities  of  life 
beyond  the  reach  of  more  and  more  of  our 
citizens. 

The  Administi-ation  has  tried  hard  to  make 
the  case  that  budget  deficits  are  a  direct 
catise  of  inflation.  I  wish  the  American  econ- 
omy were  that  simple.  Curing  inflation  then 
would  be  a  simple  matter  of  cutting  the 
budget.  Unfortunately,  the  facts  do  not  bear 
out  the  Administration  claim. 

In  1974,  for  example,  the  federal  govern- 
ment deficit  was  the  smaDest  in  the  past 
several  jwars.  But  in  that  year,  1974,  both  In- 
flation and  interest  rates  reached  their  high- 
est points  in  21  years. 

Prices  were  high  that  year  because  of  the 
.sudden  increase  In  oil  prices,  steep  Increases 
in  food  prices,  and  a  deliberate  policy  by  the 
Federal  Reserve  Board  to  keep  interest  rates 
high.  The  size  of  the  deficit  was  incidental. 
The  Administration  did  not  raise  oil  prices. 
It  was  not  responsible  for  poor  crops  around 
the  world  during  the  late  1960's  and  early 
1970"s.  But  it  compounded  the  problems, 
partly  by  inept,  often  panicky  management 
of  the  economy,  starting  with  the  first  Nixon 
Administration.  The  Administration  raced 
the  economy's  engine  in  election  years  and 
then  created  recessions  to  curb  the  resulting 
inflation.  It  moved  too  quickly  from  one  set 
of  wage-price  controls  to  another  without 
ever  giving  any  of  them  a  chance  to  work.  It 
tried  to  impose  domestic  oil  price  increases  on 
top  of  the  foreign  increases  that  would  have 
doubled  the  Impact.  It  compounded  the  poor 
crop  years  by  seUing  too  much  of  this  na- 
tion's grain  reserves  to  the  Soviet  Union. 

What  the  nation  needs  at  this  time  is 
leadership  that  win  not  jump  from  one 
economic  panic  button  to  another.  We  need  a 
consistent,    responsible,    non-partisan    plan 


for  protaetlAg  the  ecenonqr  from  further 
shocks. 

We  need  an  energy  poUoy  that  will  keep  the 
prices  of  oil  and  natural  gas  at  raMonabla 
levels   until    the   economy  can    absorb    in- 


We  need  a  food  policy  that  gives  farmers 
a  guarantee  of  reasonable  incomes  and  con- 
sumers a  guarantee  of  reasonable  prices.  A 
crop  failure  in  Bussia  should  not  be  per- 
mitted to  disturb  that  balance. 

We  need  a  wage-price  council  which  will 
make  life  miserable  for  any  big  corporation 
tliat  raises  prices  without  very  good  reason 
and  will  do  so  in  the  name  of  the  President 
oi;  the  United  States. 

We  need  an  anti-trust  policy  that  will  move 
immediately  to  prevent  powerful  firms  from 
gaining  too  nauch  control  over  lx>th  maikets 
and  capital,  not  .spend  years  in  court  arguing 
cases  after  It  is  too  late. 

Federal  deficits  are  not  the  cause  oC  the 
Infiatinn  we  have  experienced  In  the  last  two 
years,  but  they  can  l>e  in  the  future,  and  we 
must  be  concerned  about  the  possibility,  as 
the  economy  recovers  its  health. 

Beyond  that,  wasteful  government  spend- 
ing, inefficient  and  Ineffective  programs,  are 
burdens  taxpayers  ought  not  to  be  asked  to 
carry.  More  than  that,  they  rob  u«  of  the 
resource.!  we  need  to  serve  high  priority  lia- 
tional  needs.  Moreover,  their  very  exisieute 
undermines  that  public  confidence  In  gov- 
eriunent  which  is  essential  and  so  sadly 
lacking. 

Congress,  recognising  this,  has  enacted  a 
new  budget  process  to  remedy  this  now- 
chrouic  national  financial  crisis. 

Our  job  is  to  decide  on  a  ceiling  on  spend- 
ing and  a  floor  under  taxes  for  each  year. 

In  doing  so  we  also  set  an  economic  policy 
for  the  country  and  ration  the  dollars  in  the 
budget  according  to  our  actual  national 
needs. 

Our  goal  is  to  balance  the  budg>>t  as  .soon 
a3  the  economy  permits. 

We  have  imposed  a  tough  spending  ceiling 
on  the  federal  government  this  year. 

We  will  impose  a  similar  spending  celling 
next  year  and  every  year. 

We  have  held  the  federal  deficit  to  the 
lowest  possible  level  consistent  with  reducing 
unemployment. 

And,  in  fact,  we  tiave  held  tbe  federal 
deficit  25  billion  dollars  below  the  Secretary 
of  the  TreastuTT's  estimate  of  last  spring. 

And  we  are  using  the  process  to  determine 
the  economic  impact  of  tax  and  regulatory 
policies. 

Finally,  we  will  use  all  of  this  information 
to  put  spending  priorities  more  in  tine  with 
real  needs,  and  to  weed  out  programs  which 
cost  too  much  or  produce  too  little. 

Last  year  we  reduced. the  President's  re- 
quests for  defense  and  foreign  military  aid 
to  levels  we  thought  were  closer  to  our  real 
defense  needs  and  ptnposes. 

We  have  used  part  of  the  money  we  saved 
to  increase  jobs,  health  care  and  social  .se- 
curity. 

We  rejected  at  least  $10  to  $15  billion  In 
other  requests  to  hold  down  the  deficit. 

But  the  new  budget  reform  process  is  jusl 
one  step  in  a  broader  effort  we  must  under- 
take. 

We  need  a  second  spending  reform  to  make 
sure  the  federal  money  we  spend  is  effec- 
tively used. 

We  shotild  question  the  most  ba.slc  assump- 
tion about  every  program. 

Any  programs  not  d<rtng  the  Job  or  dupli- 
cating better-run  programs  should  lie  elim- 
inated. 

By  the  end  of  every  four  years,  all  pro- 
grams should  be  reviewed  in  this  process. 

The  only  program  excepted  from  this  re- 
view should  be  the  Social  Security  program, 
which  is,  after  all,  an  insurance  system. 

We  have  learned  that  we  can't  solve  our 
pr  )blenis  by  simply  throwing  federal  dollars 


aA  tbem.  In  the  past  seven  years,  the  federal 
govemaaent  has  provided  more  tlaan  four 
billion  dollars  to  improve  local  law  enforce- 
ment. President  Ford  Is  now  profMislng  to 
spend  seven  billion  more.  Daring  the  same 
seven  years  crime  has  Increased  S5  peraenC- 

At  the  same  time,  we  knov  that  ve  can't 
solve  priority  problems  like  polhation  ar  pro- 
vide a  national  defense  without  a  sobatari- 
tial  commitment  of  tax  dollars.  &>  we  mu^t 
pursue  the  hard,  detailed  job  of  evaluating 
federal  spendhig  in  each  and  every  area  of 
the  budget.  We  must  btiy  only  what  we  need 
And  at  the  lowest  sonnd  cost. 

I  was  disappointed  that  the  PrasliIeBt  mode 
ni>  proposals  in  his  State  of  the  Union  mes- 
sage to  improve  government  efficiency — to 
bring  new  businesslike  methods  into  the 
bureaucracy. 

Under  our  system  the  President,  after  all. 
i<  T)ie  Chief  Executive. 

Efficiency  in  the  geneml  government  is  hi.; 
rfsponsitrtlity. 

But  what  steps  has  he  taken  to  Improve 
efficiency  and  reduce  costs  in  the  Executive 
Branch? 

Why  does  it  cost  the  government  twice  as 
mn<;h  as  a  private  insurance  company  to 
process  medical  claims? 

Wliy  does  the  government  take  months  to 
^et  the  first  check  out  to  a  woman  entitled 
loft  federal  pension? 

Why  does  the  Social  Security  Administra- 
tion take  a  year  or  more  to  process  a  citieeu'c 
claim  for  disability  compensation? 

Why  can't  defense  contractors  be  made  to 
deliver  their  goods  at  agreed-upon  prices 
without  cost  overruns?  Have  yoo  ever  heard 
of  a  Defense  Department  employee  being 
fired  for  permitting  a  cost  ovemni  paid  for 
with  our  tax  dollars? 

Through  the  new  Congressional  budget  re- 
form process,  Congress  has  laid  the  ground- 
work for  more  efficient  government  at  tax 
:'avlngs  to  our  citizens. 

I  hope  President  Ford  will  Join  us  In  that 
effort. 

I  do  not  believe  most  An\ericans  «aut  tbcii 
government  dismantled. 

We  can't  very  well  fire  the  mailmen,  dis- 
charge our  armed  forces,  or  lay  off  the  peo- 
ple who  nm  the  computers  that  print  our 
Social  Security  checks. 

But  we  can  expect  maximum  efficiency  and 
performance  In  office  by  everyone  who  driiws 
ft  federal  salary. 

Let  us  now  ask  ourselves  about  America's 
pl8M»  in  the  virorld. 

What  is  your  definition  of  nation*]  secu- 
rity? .  .  .  protecting  oar  Bboraa  trtmt  at- 
tack? .  .  .  standing  hy  our  alHee  1b  West- 
ern Etrrope  and  Asia?  .  .  .  protecting  onr 
vital  economic  Interests?  .  .  .  pIsylBg  a  lead- 
ership role  in  moving  the  world  away  from 
the  arms  race?  ...  if  it  is,  I  wooJd  agree. 

We  must  also  ask  what  is  the  most  dan- 
gerous foreign  policy  problem  we  face  todity 
I  think,  once  again,  it  is  a  gulf  of  doubt  and 
m^lsftrust  between  us  and  our  government 

That  gtilf  has  widened  since  the  tragic  i^-^l- 
lapse  of  Vietnam. 

It  was  less  than  a  year  ago  that  we  f=aw 
films  of  South  Vletuamese  soldiers  pushing 
women  and  children  away  from  evacuation 
planes  in  Danang  ...  we  saw  Americans  be- 
ing airlifted  from  the  roof  of  the  American 
Embassy  in  Saigon  to  Navy  .ships  in  the  China 
sea.  Until  that  end.  tills  AdminJatovtlen  was 
pleading  for  another  $730  million  to  spend  on 
a  cause  that  the  American  people  had  long 
since  recognized  was  wrong  and  hopeless. 
Vietnam  was  a  bitter  disappotatmcnt. 
But  it  alao  offered  us  aooM  pattUxt  tmmxut: 
UjB.  interests  are  not  served  by  aallltary 
intervention  everywhere  in  tlM  warM  «ii«i* 
we  see  instability.  And  the  UJB.  auM  BffHhwt  a 
leqpeaalble  policy  toward  Its  |i«HBllal  adver- 
saries and  toward  its  allies  .  .  .  aad  eMS^v- 
6u«  its  interests  after  Vietnam — better,  if 
anything,  than  before. 
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Tet  just  last  month,  we  dlBcorered  that 
the  President  has  involved  our  nation  In  a 
major  way  in  yet  another  faroff  land:  In  An- 
gola, where  our  nation's  interests  and  those 
of  the  free  world  are  far  from  clear. 

The  Senate  voted  against  any  further  ex- 
penditures for  Angola. 

As  in  Vietnam,  we  find  ovuaelyes  deeply 
committed  without  prior  notice  or  consul- 
tation with  our  people  in  a  country  where 
VS.  interests  could  not  possibly  be  served  at 
any  price. 

A  free  people  deserve  to  be  informed  and  to 
consent  to  the  foreign  policy  we  pursue. 

Much  of  the  world  today  is  watching  with 
amazement  as  a  Congress  of  the  United 
States  examines  U.S.  intelligeuoe  operations 
overseas.  I  know  many  of  you  must  have 
asked  yourselves,  as  I  have,  whether  it  is 
necessary  to  hang  out  the  dirty  llncn^to 
talk  about  assassination  attempts,  to  admit 
that  the  whole  world  knows  about  both  us 
and  themselves,  that  nations  spy. 

Tes,  it  is  necessary.  How  else  is  the  Amer- 
ican public  to  get  hold  of  Its  foreign  policy 
again?  How  else  can  we  guarantee  that  in- 
terventions in  other  countries  are  an  appro- 
priate expression  of  deliberate  VS.  policy, 
and  not  the  making  of  some  faceless  bureau- 
crat? Oh,  sure.  It  Is  inconvenient  to  conduct 
foreign  policy  in  the  open,  and,  certainly 
there  will  always  be  a  need  for  intelligence 
work  and  for  secrecy  within  the  bounds  of 
established  policy. 

But  a  Republic  gets  its  strength  from  the 
consent  of  the  governed  and  from  a  con- 
sensus on  shared  objectives.  It  gets  only 
weakness  and  disappointment  from  secrecy 
and  surprise. 

So  let  us  seek  a  foreign  policy  we  can  talk 
about  in  public  and  agree  to  in  advance. 

Let  us  defend  our  real  interests— and  leave 
no  doubt  of  it.  But  where  our  Interest  is  not 
direcly  or  clearly  involved,  let  our  adver- 
saries learn,  as  we  did  In  Vietnam,  the  ex- 
pensive lesson  of  the  limits  of  their  power. 

Let  us  tie  neither  patsy  nor  b"1ly  for  the 
other  nations  of  the  world. 

Let  us  pursue  a  lessening  of  teixslons  with 
the  Soviet  Union  and  China,  wherever  it  Is 
consistent  with  our  own  Interests. 

Let  us  extend  a  helping  hand  to  the  two- 
thirds  of  the  people  of  the  world  who  have 
so  little.  And  let  us  do  so  with  the  confi- 
dence of  a  truly  great  people.  We  do  not  need 
to  always  win  all  our  debates  with  every 
nation  in  the  world. 

Let  otir  greatness  be,  not  that  we  always 
win.  but  that — as  God  gives  us  the  power  to 
see  it — we  are  always  In  pursuit  of  the  right. 

In  his  State  of  the  Union  message^and  In 
the  budget  he  sent  us — the  President  has 
made  some  serious  proposals  for  reduction 
in  federal  expenditures  and  changes  in  our 
national  priorities. 

The  President's  program  Includes  a  num- 
ber of  ideas  to  simply  shift  the  cost  of  federal 
programs  from  the  federal  government 
the  states  and  the  cities.  We  must  franUy 
be  skeptical  of  such  proposals  that  simpty 
raise  state  and  local  taxes.  But  I  Ijeliev 
Congress  mtist  evaluate  the  President's  pro- 
posnls  with  an  open  mind. 

Where  they  are  simply  gimmicks  or  mis- 
takes, they  should  be  rejected. 

VIThere  they  need  amendment,  they  should 
be  shaped  to  meet  America's  actual  needs. 

Where  they  make  sense,  they  should  be 
adopted. 

We  must  not  l>e  afraid  of  change. 

Just  as  we  cannot  go  back  to  the  old  days, 
we  must  be  ready  to  change  old  ways  to  meet 
new  needs  and  present  realities. 

I  do  not  lielleve  we  face  any  problems  we 
cannot  solve. 

Our  problems  are  man-made,  and  men  and 
women  can  find  their  solutions. 

We  need  the  wUl  to  try. 


The  state  of  the  Union  is  as  strong  as  the 
l>ond  between  us. 

So  let  us  make  a  pledge  to  one  another 
tonight. 

Assert  yoiur  right  to  share  control  of  oiur 
national  destiny.  Decide  now  that  you  are 
going  to  vote  in  the  Presidential  and  Con- 
gressional, state  and  local  elections  this  fall, 
and  keep  that  coDunltment. 

But  put  the  politicians  who  seek  your  vote 
in  those  elections  to  a  stringent  test. 

Are  they  men  of  their  word? 

If  they  promise  more  government  benefits 
and  services,  do  they  also  say  how  much  they 
will  cost? 

If  they  say  they  are  going  to  reduce  the 
size  of  government,  do  they  tell  you  which 
services  you  are  going  to  go  without  and  how 
much  that  will  save? 

Do  they  offer  specific  proposals  or  simply 
slogans? 

The  Congress  which  meets  in  this  build- 
ing is  your  Congress  if  you  participate  In  its 
election  and  supervision. 

Together,  we  are  the  Union. 

And  I  find  the  state  of  that  Union  very 
strong  Indeed. 


UKRAINIAN   INDEPENDENCE   DAY 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  passing 
tribute  to  the  many  Ukrainian  Americaivs 
in  New  York  and  around  the  country 
who  have  made  possible  through  their 
tireless  efforts  and  their  prayers,  the 
freedom  for  one  Ukrainian,  Leonid 
Plyushch.  After  years  of  harassment  by 
Soviet  authorities,  Uie  noted  mathema- 
tician has  been  allowed  to  leave  the  So- 
viet Union. 

Januai-y  22  marks  the  58th  amiiver- 
sary  of  the  founding  of  tlie  Ukrainian 
State.  While  the  new  Soviet  Government 
recognized  the  Ukrainian  Republic,  its 
independence  was  short  lived.  A  combina- 
tion of  circumstances  forced  that  nation 
to  bow  to  Communist  tyranny,  a  tyranny 
which  continues  today.  The  struggle  to 
rid  the  Ukraine  State  of  the  Communist 
yoke  has  been  continuous,  and  the  in- 
volvement of  Americaiis  of  Ukrainian 
ancestry  has  been  vitally  important. 
Their  voices  have  been  heard,  but  we 
must  continue  to  work  to  alert  the  world 
to  the  realities  of  Soviet  oppression. 

The  policy  of  detente  has  produced  few 
rewards,  especially  for  those  living 
within  the  Soviet  borders.  The  fact  is 
that  Soviet  oppression  is  routinely  ap- 
plied to  individuals  of  all  national  groups 
and  of  all  religious  persuasions.  Agree- 
ments we  have  signed  have  been  mean- 
ingless at  least  as  far  as  Soviet  com- 
pliance is  concerned. 

Today,  in  this  Bicentennial  celebration 
of  our  Nation's  freedom,  as  we  salute 
the  Ukrainian  spirit  and  those  individ- 
uals who  have  worked  to  sene  tiie  cause 
of  freedom  everywhere,  let  us  resolve  to 
explore  all  avenues  open  lo  us  and  to 
miss  no  opportimity  to  insist  on  freedom 
for  these  long  suffering  individuals.  We 
must  make  clear  to  the  Soviet  Govern- 
ment that  the  question  is  not  "if 
Ukraine  will  be  free,  but  "when." 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  today 
I  want  to  demonstrate  to  my  colleagues 
why  the  Genocide  Convention  poses  no 


threat  to  the  sovereignty  of  our  Nation. 
Opponents  of  ratification  of  the  conven- 
tion have  argued  that  Senate  endorse- 
ment will  undermine  the  authority  of 
our  Nation's  governing  institutions  by 
subordinating 'the  power  of  the  Presi- 
dent. Congress,  and  courts  to  an  inter- 
national body  whose  judgments  are  be- 
yond appeal.  / 

These  opponents  see  in  the  convention 
the  image  of  a  tribunal,  inherently  biased 
against  the  United  States,  handing  down 
decisions  against  Americans  who  have 
been  accused  of  genocide.  I  want  to  as- 
sure everyone  that  this  image  is  nothing 
more  than  a  mirage.  Ratification  of  the 
convention  will  not  subject  us  to  the 
whims  of  a  body  supr^ne  in  its  authority 
and  Jinaccoimtable  in  its  decisionmak- 
ing. W^at  the  convention  does  is  estab- 
lish a  mechanism  for  punishment  of 
those  who  commit  genocide  and  a  deter- 
rent for  those  who  contemplate  it. 

Article  V  of  the  convention  stipulates 
Uiat— 

The  Contracting  Parties  undertake  to  en- 
act, in  accordance  with  their  respective  Con- 
stitutions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  preseut  Con- 
vention .  .  . 

Tlie  guarantees  made  to  every  Ameri- 
can citizen  in  the  Constitution  remain 
mtact.  Article  VI  refers  to  an  "inter- 
national penal  tribunal"  which  might 
try  people  accused  of  genocide;  such  a 
tribunal  is  not  yet  in  existence,  and  even 
if  such  a  body  were  established,  no 
American  would  be  subject  to  its  juris- 
diction unless  the  Senate  ratified  a  nev.' 
treaty  recognizing  the  tribimal.  The  pro- 
vision in  article  EX  that  disputes  con- 
cerniiie  the  convention  can  be  submitted 
to  tiie  International  Court  of  Justice — 
ICJ — at  The  Hague  provides  no  threat 
to  us  i>ecause  this  body  has  only  an 
interpretive  function.  The  ICJ  has  no 
authority  to  try  per.son.s  accused  of 
genocide. 

Our  Con;;Utution  provides  that  ti'eaties 
are  tlie  "supreme  law  of  Uie  Ismd."  By 
giving  the  Senat*  Uie  responsibility  of 
ratification  of  all  treaties,  the  Constitu- 
tion entrusted  the  Senate  to  safeguard 
the  .sovereignty  of  the  United  States.  The 
Genocide  Convention  in  no  way  com- 
prises our  status  as  an  independent  na- 
tion striving  to  improve  itself  and  it^ 
world. 


CALIf^ORNIA   CONSIDERS   INMATES- 
UNION 

Mr.  FANNIN.  Mr.  President,  I  was 
somewhat  amazed  and  apimlled  to  see  a 
stor>'  m  the  Washington  Post  this  week 
ind^;a^ing  the  State  of  California  is  con- 
sideNiig  a  program  which  would  allow 
convicts  to  o'rganize  a  type  of  labor  union, 

I  must  agree  with  the  siKikesman  for 
prison  guards  v.'ho  called  the  idea 
"idiotic." 

Men  and  women  are  sent  to  prisons 
because  they  have  been  judged  irrespon- 
sible when  it  comes  to  following  the  rules 
of  decent  society.  Now  we  see  proposals 
that  these  people  somehow  shoiild  be 
allowed  to  vote  on  how  the  prisons  are 
nm. 

Prisons  should  serve  three  piuiioses. 
They  should  separate  those  who  are  vlo- 
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lent  or  who  i>rey  on  their  fellow  citizeiis 
from  the  rest  of  aoetety;  they  should 
jHTOvide  rehabilitative  services  so  that 
upon  release  the  convicts  can  assume  a 
constructive  role  in  sociel^:  and  they 
should  function  as  punishment. 

llie  running  of  the  prisons  should  be 
determined  by  tlie  legislative  and  admin- 
istrative agencies  of  our  Government.  It 
is  up  to  oflldals  elected  by  the  people  to 
decide  what  our  prison  policies  shoiild 
be — the  prisoner  has  forfeited  his  or  her 
rights  to  make  such  decisions. 

Mr.  President,  our  penal  system  should 
function  in  %humane  manner  and  we  are 
constantly  solving  to  improve  oiu:  prisons 
ao  that  they  serve  as  coirectional  institu- 
tions rather  than  as  schools  in  crime. 
But  to  establish  unions  of  prisoners  Is 
nonsoise.  I  ask  unanlmoiis  consent  to 
have  the  article  from  the  Washington 
Post  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

Califosnia  Considehs  Ikmates'  Union 
^  Sacsamr«to,  Jannary  20. — The  State  De- 
partment of  Corrections  Is  consldertng  the 
adoption  of  a  poUcy  that  would  permit  Cali- 
fornia's 20,000  prison  inmates  to  organize 
and  Join  the  eqiilvalent  of  a  labor  union. 

To  be  caUed  "Inmate  Representing  Orga- 
nizations,** the  union  would  maintain  out- 
side staffs  whose  members  would  go  Into  the 
prisons  to  help  inmates  prepare  and  present 
grievances. 

Aaatotant  Director  Philip  D.  Guuhrle  said 
tbe  proposal  results  from  "our  overall  effort 
to  find  aaaua  way  for  Inmates  to  have  some 
effective  voice  in  control  over  their  day- to- 
day lives." 

Ken  Brown,  executive  secretary  oX  the 
Okhfomla  Correctional  Officers  Association, 
called  the  plan  "idiotic"  and  warned  that  the 
prison  guards  might  strike  if  it  is  adopted. 

Oottule  said  the  ptapoeaX  has  not  been 
^iproved  by  the  department.  However,  he 
said.  It  has  been  approved  by  the  Sacramento 
headquarters  staff  and  was  to  be  presented 
to  prison  wai-dens  aud  parole  superlnteudentb 
at  a  meeting  today. 

If  aU  goes  well,  he  indicated,  the  depart- 
ment will  seek  approval  from  higher-ups  in 
the  administration  of  Gov.  Edmund  O. 
Brown  Jr.  (who  are  already  aware  of  the 
plan)  and  eventually  will  launch  a  pilot 
project.  ^ 

Brown,  the  guards'  spokesman,  said  the 
plan  would  endanger  guards  by  disrupting 
discipline. 

"Suppose  the  custody  staff  decides  to  make 
a  disciplinary  transfer  of  some  individual 
but  they  go  through  their  'meet  and  confer* 
and  th»  declskm  is  overtxuned. 

"Now  this  individual  comes  back  a.s  some 
kind  of  hero.  He  says,  'Here  I  ara,  not  even 
the  prison  system  could  tell  me  where  to  do 
my  time.' 

"The  quesUon  is:  Who's  In  control  here? 
Why  did  society  send  this  guy  here  in  the 
first  place?"  he  said. 

Outhrle  said  the  proposal  was  prepared 
daring  eight  months  of  talks  between  depart- 
a>ent  cffielalu  and  spokesmen  for  the  "Prison- 
en  tJmon,**  a  San  Francisco  Bay  area  orga- 
nization that  says  it  represents  about  20,000 
«oavlctfi  and  ex-convicts  around  the  nation. 


?  CONSUMER  ASSEMBLY,  1976 

Mr.  HUMPHREY.  Mr.  Piesident.  I  re- 
cently had  the  distinct  pleasure  of  speak- 
\  Ing  before  the  Consumer  Federation  of 
Amexiea's  Consumer  Assembly  for  1976.. 
TMs  meeting  brought  together  consumer 


advocates  from  government,  industry, 
and  the  private  sector  as  wen  as  farm 
group  representatives. 

In  my  remarks,  I  focused  on  the  im- 
poi'tant  economic  issues  facing  Ameri- 
can consumers  today.  The  rapid  inflation 
and  de^  recession  we  have  been  experi- 
encing have  reduced  the  standard  of  liv- 
ing of  American  consumers  twice  as 
much  as  any  other  postwar  recession. 

By  the  end  of  this  decade,  recession 
alone  will  have  cost  oui*  Nation  $1.5  tril- 
lion in  good.s  never  produce<l,  services 
never  provided,  and  income  never  found 
in  anyone's  paycheck.  In  other  woi-ds,  a 
family  of  four  will  have  lost,  on  the  aver- 
age, an  incredible  $28,000  in  income — in 
buying  power — as  a  result  of  the  dis- 
astrous economic  mismauagenient  by  Xhis 
administration. 

I  pointed  out  Uiat  the  problems  we 
face  today  do  not  lend  themselves  to  the 
solutions  of  yesterday.  We  need  cieative 
solutions  and  consumers  need  an  effec- 
tlce  means  to  help  shape  these  soIution.s. 

Some  of  the.se  solutions  we  should 
focus  on  arp — 

Helping  consumers  help  themselves 
through  cooperatives  and  more  effective 
representation; 

A  national  food  policy  designed  to  give 
both  producers  and  consumers  fair  treat- 
ment : 

An  energy  policy  which  will  provide  an 
adequate  supply  of  energy  at  reasonable 
prices; 

An  anti-inflation  program  designed  to 
encourage  competitive  pricing  and  stim- 
ulate production; 

An  all-out  attack  on  waste  both  in  the 
economy  and  government;  and 

A  national  ec<momic  policy  for  bal- 
anced national  growth  and  development. 

I  stressed  the  need  for  a  positive  Gov- 
ernment with  strong  leadership.  What 
we  need  is  a  Government  that  works,  that 
understands  the  peoples'  problems,  and 
makes  an  honest  realistic  but  compas- 
sionate effort  to  help  solve  them.  We  do 
not  need  a  Government  that  in  the  name 
of  free  enterprise  only  exacerbates  the 
problem  by  listening  to  one  voice;  by  ask- 
ing our  farm  families  to  produce  with- 
out knowing  whether  they  will  recover 
their  mvestments  let  alone  make  a  profit; 
by  asking  our  poorest  consumers  to  eat 
only  in  good  years;  by  creating  condi- 
tions where  your  take-home  pay  declines 
while  consumer  prices  sksnrocket;  or  by 
tolerating  unemployment  while  indus- 
trial production  facilities  lie  idle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  foIlow.s : 

Remarks  of  Senator  HtrBSST  H.  Humphrey 
TO  THE  Consumer  Federation  or  America, 

W.^SniNCTON,   D.C.,  jANtTABY   22,    1976 

It  Is  ft  distinct  pleasure  to  be  here  with 
you  this  morning. 

You  have  a  big  stake  In  seeing  that  govern- 
ment faces  up  to  the  hard  answers  that  are 
needed  to  solve  the  problems  of  today. 

Participation  is  what  good  government  Is 
all  about,  aud  because  of  your  participation 
considerable  progress  has  been  made  In  areas 
of  vital  concern  to  consumers:  safe  products, 
effective  and  hone.st  warranties,  fair  credit, 


a  few. 


and  eonsumer  oooperatlvea,  to 
Bvt  aMPe  need*  to  be  tfoae. 

TIM  gnatort  ainue  tlM  Amerlesa  4 
is  confronted  with  today  la  tb« 
undermining  of  Ms  paMhaaiag  perwar.  Be  k 
increaaingly  unable  to  afford  e—en«al  prod- 
ucts and  services. 

One  of  the  causes  of  this  pheDoneneoi  is 
that  our  economy  Is  experiencing  boKb  in- 
flation and  recession  at  the  same  ttme.  He^wr 
before  has  any  Industrialised  aaeiety  bad 
such  an  experience.  We  have  developed  eco- 
nomic tools  to  combat  one  or  tlie  etter.  But 
to  be  faced  with  both  at  the  same  time  has 
confounded  us — and  has  deeply  affeeted  the 
American  consumer. 

Americans  are  learning  a  very  bitter  les- 
son from  the  economic  catastrophe  at  the 
I970'8.  By  the  end  of  this  decade,  reccsaloB 
alone  will  have  cost  our  nation  %1Z  trUlKMi 
in  goods  never  produced,  aervteae  nvter  pro- 
vided, and  income  never  foimd  la  anyone's 
paycheck. 

More  specifically,  that  represents  a  loss  of 
over  $7,000  for  every  man,  woman  and  child 
in  America  today.  A  family  of  o«r  win  kawe 
lost,  ou  the  average,  an  IncrediUa  tSMM 
In  income — In  buying  power — as  a  lesalt  of 
this  dlj^astrous  eoonomlc  '"♦^—^'"agaaici n t 
Rapid  Inflation  and  deep  iifiirilon  have 
reduced  the  standard  of  livmg  xA  Anacrtean 
consumers  twice  as  much  as  any  otiMr  poet- 
war  recession.  Consumers  have  taken  a 
severe  beating  from  every  dlreetloB — ^poiyhfig 
hlgUer  prices  for  what  they  buy.  while  wages 
and  Income  have  lagged  far  btiitod. 

In  the  past  three  years,  consiuiMr  prices 
liave  rl.sen  28  percent  while  the  take-lKune 
pay  of  the  average  worker  with  a  wife  and 
two  children  has  decreased  5.4  pereent.  Thii; 
same  worker's  take-home  pay  in  1076  actually 
was  lower  than  In  1966.  AU  thla  when: 

The  price  of  food  at  the  supermarket  has 
gone  up  18  percent  in  the  last  two  years. 
The  retaU  price  of  fuel  has  increased  32 
percent  in  that  same  period. 

The  median  price  of  a  new  home  i£  $41,30(1 
and  can  be  afforded  by  only  15  percent  of  all 
.American  fanoilies.  Only  20  percent  can  afford 
an  existing  home. 

The  cost  of  medical  care  skyrocketed  to 
$118.3  bUllon  in  1975  aud  now  eats  up  more 
than  one  month's  pay  per  year  for  the  aver- 
H^e  American. 

Consuiuerc  aud  consumer  groups  have 
eiLercised  considerable  muccle  in  the  mar- 
ketplace. You  have  a  right  to  he  beard,  to 
be  informed  aud  to  Infrain.  to  be  safe,  and 
lo  choose. 

There  isn't  any  doubt  that  the  problems 
of  today  do  not  lend  themselves  to  the  soIu- 
tion.s of  yesterday  And  all  of  us  know  what 
these  problems  are. 

What  we  need  are  creative  solirttone,  and 
you  need  an  effective  means  to  partlelpate  in 
shaping  these  solutions. 

We  need  to  make  it  possible  fcnr  OMre  con- 
.^umers  to  become  involved  In  belptaig  them- 
.selves  through  consumer  cooperatliee  and 
through  more  affective  representation  as  de- 
cisions affecting  their  interest  and  way  of 
life  are  made. 

We  need  a  food  policy  which  l^s  designed  to 
t;i\'e  both  producers  and  c<»isumeTs  fair 
treatment. 

We  need  an  energy  policy  which  will  pro- 
vide an  adequate  supply  of  energy  at  reason- 
able prices.  We  cannot  permit  a  handful  of 
producers  to  rig  energ>'  prices  in  their  own 
short-term  interest. 

We  need  an  auti-infiation  program  de- 
signed to  encourage  competitive  prtdng  and 
restore  Industry  to  higher  levels  of  produc- 
tion. 

We  need  an  aU-out  attack  oa  waste 
throughout  the  economy.  SignlAeaat  apand- 
hig  reduction,  regulatory  refwm  and  me- 
nue-ralsing  tax  reforms  are  pfwnlMs  wtktaont 
severely  impairing  Important  gOiMument 
services. 
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Most  of  all,  we  need  a  natloal  economic 
policy  to  encourage.  In  a  free,  democratic 
and  orderly  way,  a  means  of  achieving  our 
goals  with  avaUable  resoxu-ces. 

Let's  take  these  items  one  at  a  time. 
One  of  the  niost  Important  items  on  the 
consumer  agenda  is  to  make  it  possible  for 
most  consumers  to  become  involved  in  help- 
ing themselves. 

This  Is  happening  through  the  growing 
effectiveness  of  'state  and  local  consiuner 
organizations  and  by  recent  Congressional 
endorsement  of  an  Agency  for  Consumer  Ad- 
vocacy. This  legislation  strikes  a  good  bal- 
ance between  the  public's  right  to  know 
about  products  or  services  which  may  en- 
danger their  health  or  safety  or  which  may 
causc'  substantial  economic  Injury,  and  the 
right  of  those  complained  against  also  to 
be  heard.  The  voice  and  interests  of  consum- 
ers must  be  heard  In  fact,  not  Just  In  theory. 

Ooi!stuner  cooperatives  also  have  become 
a  reality  and  we  need  to  promote  their  growth 
by  providing  loans  and  technical  aBBlstanne, 
Just  as  we  did  to  farmers  through  the  Farm 
Credit  System.  A  national  consumer  coopera- 
tive bank  would  serve  consumers  Interested 
In  establishing  or  expanding  sound  business 
endeavore  In  bousing,  consumer  goods,  health 
aerHoes,  credit  and  other  similar  consumer 
activities. 

This  could  be  one  of  the  greatest  economic 
additions  to  the  forward  look  that  consumers 
already  have  brought  to  many  of  our  natioual 
programs  and  goals. 

Consumers  and  producers  alike  have  an 
Interest  In  maintaining  a  strong  system  at 
ecxiperattves.  They  help  tho  farmers  compete 
and  help  assure  a  reliable  food  supply  for 
consumers. 

The  erratic  "boom  and  bust"  policies  ad- 
vocated by  this  Administration  are  hot  the 
answer.  They  wrongly  have  set  the  consum- 
er against  the  farmer. 

For  example,  the  food  bin  of  American 
dtlEens  has  Increased  over  957  bUllon  In  taie 
last  three  years  as  a  result  of  the  "doctrine 
of  the  free  market"  aa  interpreted  by  Sec- 
retary Butz.  This  Administration's  poUdes 
are  encouraging  higher  food  prices  while 
driving  our  farmers  out  of  bualneas. 

We've  all  heard  a  lot  of  hoc^la  about 
the  cost  of  farm  sybsldles.  But  during  the 
last  40  years  the  government  has  paid  less 
to  the  farmers  for  price  supports,  conserva- 
tion, cropland  adjustment  and  other  pro- 
grams than  it  has  cost  you  at  the  cash  regl^ 
ter  In  the  supermarket  In  the  last  three 
years  alone. 

The  percent  of  your  Income  going  for  food 
had  actuaUy  been  declining  before  this  Ad- 
ministration took  office.  Ooveriunent  costs 
for  farm  programs  have  gone  down  In  tha 
last  ttim  years.  But  your  food  bUl  has  In- 
creased by  almost  60  percent.  Neither  the 
eoosumer  nor  the  farmer  Is  being  served  by 
this  "boom  and  bust"  policy  of  tlie  Admin- 
istration. 

The  time  has  come  to  make  tough  de- 
cisions so  that  our  food  policy  is  fair  to 
farmers  and  consumers  alike. 

It  simply  is  not  a  political  Issue  or  an 
economic  problem  when  rising  food  prices 
mean  the  difference  between  a  decent  meal 
and  gnawing  hunger,  between  health  and 
malnutrition  for  hundreds  of  thousands  of 
famUies  across  America. 

It  is  too  much  to  ask  our  poorest  consumer 
to  eat  only  In  good  years. 

It  also  Is  too  much  to  ask  our  farm  fam- 
ilies who  have  made  American  agriculture 
the  most  productive  and  efficient  In  the 
wotid — ^to  plan  and  plant  next  years'  crop 
when  wldly  gyrating  prices  give  not  one  clue 
as  to  whether  they  wlU  recover  their  mvest- 
ments for  production  costs,  let  alone  make 
a  profit. 

numers   and   consumers   both   have   paid 

a  high  price,  because  we  have  ienored  the 

need  for  a  balanced  national  food  policy.  We 

shoiUd  not  be  deceived  by  the  rhetoric  to- 
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day  concerning  the  need  to  remove  the 
shackles  of  govermnent  Intervention  and  in- 
terference from  the  farmer.  A  policy  of  "gov- 
ernment hands-off"  as  some  advocate,  sim- 
ply Is  not  realistic  In  a  world  where  state- 
controlled  trading  operations  dominate  the 
export  business  of  many  nations. 

How  many  times  are  our  producers  and 
consumers  going  to  be  burned  by  volatUe 
markets  before  we  come  to  the  realization 
that  some  basic  structural  changes  have  oc- 
curred in  the  world's  agricultiu'al  system  and 
we  need  a  food  and  agricultural  policy  to  re- 
flect these  changes? 

It  Is  no  easy  task  to  develop  a  compre- 
hensive policy  to  meet  the  needs  of  both 
producers  and  consumer.  But  it  should  aim 
at  the  foUowlng  objectives: 

Price  and  Income  protection  for  producers 
of  food  and  fiber; 

Food  supply  stabUlty  for  consumers  at 
reasonable  prices; 

Adequate  supply  of  inputs  aud  transpor- 
tatloa  tar  producers  at  reasonable  prices; 

Adequate  agricultural  production  for  do- 
mestlo  and  International  needs; 

The  establishment  of  a  reserve  program  to 
provide  market  stability  during  periods  of 
shortage  and  surplus;  to  maintain  the  rella- 
bUlty  of  toe  United  States  as  an  exporter, 
and  to  continue  the  provision  of  food  as- 
sistance to  needy  nations. 

Soaring  energy  prices  have  been  another 
cause  of  the  sharp  erosion  iu  purchasing 
power  we  have  experienced. 

Month  after  month  we  watched  gas  prices, 
heating  oU  prices,  and  electric  rates  climb 
untU  now  we  pay  80  percent  more  for  gas. 
140  percent  more  for  heating  oU,  and  75  per- 
cent more  for  electricity  than  we  did  in  1973. 
And  we've  had  to  fight  mightily  Just  to  keep 
these  prices  from  going  stUl  higher. 

The  free-enterprise  buccaneers  of  this  Ad- 
ministration teU  us  toat  oU  prices  should  be 
set  by  the  free  market.  But  an  OFBC-dedl- 
cated  oU  price  Is  hardly  what  I  would  call  a 
free  market.  It  Is  a  contrived  artificial  price 
established  by  an  international  cartel  with 
no  jTistiflcation  other  Uian  that  provided  by 
naked  monc^oly  power. 

Yet  the  debates  rarely  focus  on  tiiat  fact. 
And  hardly  anyone  talks  about  you — about 
the  impact  of  energy  shortages  and  soaring 
prices  to  the  consumer. 

OU  decontrol  was  proposed  In  your  name 
with  claims  that  <t  would  reduce  Imports. 
But  the  AdminlstraubU's  own  data  reveals 
that  imports  would  be  reduced  by  less  than 
10  percent  by  1980.  And  this,  bad  it  come  to 
pass,  would  have  cost  you  at  least  $12  bUllon 
m  higher  oU  prices  on  top  of  toe  estimated 
$40  billion  in  higher  energy  oosto  you  already 
are  paying.  According  to  projections  by  the 
Joint  Economic  Conunlttee.  you  would  have 
faced  double  digit  Inflation  this  winter  and 
watehed  150.000  men  and  women  Join  the 
ranks  of  the  uneiX4>loyed. 

Specific  autoorlty  already  vested  in  the 
President  resulted  In  a  90  percent  Increase 
m  oil  exploration  wltoout  total  decontroL 

Instead  of  taking  more  money  out  of  your 
pocket,  we  need  to  establish  a  reliable  oU 
and  energy  supply  to  achieve  energy  Inde- 
pendence. We  need  to  tax  American  know- 
how,  not  American  oonsiuners.  We  need: 

A  challenge  to  private  enterprise  to  devel- 
op effective  automobUes,  appliances  aud 
machines  toat  save  energy; 

A  good-sized  emergency  oil  stockpile  of  up 
to  one  bUlion  barrels; 

More  domestic  oil  production — if  environ- 
mentally soxmd,  and  If  It  can  be  done  for  less 
than  we  now  pay  for  OPEC  oil; 

A  massive  solar  energy  program  to  replace 
scarce  and  enviromnentally-damaging  nu- 
clear and  foesU  fuels;  and 

An  expeditious  solution  to  the  problems  of 
transporting  natural  gas  so  that  badly- 
needed  energy  will  not  be  flared  off  in  Alaska 
as  shortages  occur  in  the  otoer  49  States. 

la  it  any  wonder  that  public  confidence  In 


government  Is  at  an  all-time  low  when  time 
after  time  agencies  that  purport  to  npresent 
the  public  Interest  end  up  costing  the  con- 
sumer more  money? 

In  tols  time  of  economic  reoesslon  aud 
energy  conservation,  we  need  to  devote  a 
major  effwt  to  change  regulatory  processes 
which  Increase  coete  to  the  consumer  and 
encourage  a  wasteful  vtae  of  our  precious  re- 
sources. With  the  possible  exception  of  taxa- 
tion, no  (economic  activity  touches  so  much 
of  the  citizenry  as  does  the  regulatory  com- 
missions. Yet  we're  stUl  operating  aeoordlng 
to  conoepte  that  have  been  or  are  becoming 
outmoded  by  change. 

We  need  to  eucovirage  con^>etitive  pricmg 
and  restore  iudtistry  to  higher  levels  of  pro- 
duction. Recent  price  mcreases  in  many  in- 
dustries simply  cannot  be  Justified  when  one 
realizes  that  30  percent  of  our  Industrial  re- 
.sources  lie  idle  and  unused. 

Auto  production  is  down  and  has  been  for 
over  two  years,  yet  buyers  are  bring  asked  to 
pay  $1,000  more  for  the  average  ear  than 
they  were  two  years  ago.  No  wonder  ao  many 
Americans  are  clinging  to  thdr  old  ears  and 
so  many  auto  workers  remain  unemployed. 
No  wonder  so  many  of  our  pec^Ie  feel  that 
"free  enterprise"  Is  simply  the  nrambo- Jumbo 
of    the    mon<^>oIists    and    their    eeoninnic 

S4)OlOgl8te. 

In  a  tnUy  competitive  market,  many  of 
these  pricing  actions  would  not  have  taken 
place.  Such  irresponsible  use  of  arbitrary 
pricing  power  has  delayed  and  weakened  the 
economic  recovery  by  reducing  the  real  value 
of  consumers'  purchasing  power  at  a  crucial 
time  and  by  reinforcing  the  fear  of  Inflation. 

Benewed  wage  and  price  controls,  recrga- 
nlzation  of  concentrated  Induatrlea  to  create 
more  competltbm,  and  the  oreatioD  of  gov- 
ernment corporations  to  toject  ooa^wtitlon 
into  certain  concentrated  indnstrin  have 
proposed  to  restrain  corporate  power.  Each  of 
these  remedies,  however,  has  serious  draw- 
backs. 

But  fimdamental  changes  will  be  necessary 
If  arbitrary  economic  povrer  ocntlnnes  to 
grow  as  it  has  done.  In  fact,  we  may  not  be 
far  from  a  new  era  ot  general  trastbiiBtlng 
like  the  one  that  swept  Amolca  In  the  early 
t900's  in  re^M>nse  to  excessive  corporate  big- 
ness and  power.  '^ 

I  have  talked  about  the  direction  we  need 
to  take  In  addressing  the  problems  fadng 
consumers  today — ^food,  energy,  continued 
price  escalation  in  the  industrial  sector  In 
q;>lte  of  productbm  slack,  and  parttdpatlon 
In  the  decisions  so  dlrectiy  affecting  you. 
.  But  to  solve  these  problems  we  need  a  posi- 
tive government  with  strong  leadership.  Don't 
let  anyone  promise  to  take  goremment  out 
of  your  lives.  Some  would  have  yon  believe 
tbaX  big  federal  govemntent  Is  to  blame  for 
the  country's  eccmomlc  stagnation — that  by 
cutting  back  federal  piograms,  inflation 
somehow  wlU  magically  disappear.  Unfortu- 
nately. It's  not  that  easy. 

Big  spending  won't  do  it  either. 

What  we  really  need  is  direction — some 
clear,  national  economic  policy  that  Is  shaped 
by  the  people  it  will  affect.  Businesses  plan; 
consumers  plan.  AU  other  industrial  nations 
plan.  We  are  a  nation  with  oiu:  destiny  in  our 
hands.  Let's  act  like  one. 

We  must  look  ahead  in  a  free,  democratic 
and  orderly  way  to  put  the  nation  back  on 
tbe  road  to  prosperity.  But  we  must  do  it 
together. 

People  are  cryhig  out  for  a  government 
that  works,  that  understands  their  problems, 
and  makes  an  honest  realistic  but  compas- 
sionate effort  to  help  solve  them.,  A  great 
deal  depends  on  the  choice  you  mwe  at  the 
pOUs  in  November  and  on  the  miallty  of 
leadership  provided  by  the  person  selected 
as  the  next  President  of  the  United  States. 

One  of  the  great  mcM-al  poUtlcal  leaders  of 
our  time  was  my  dear  and  good  friend,  Adlai 
Stevenson. 

Adlai  reminded  us  that  democracy  is  not 
self-executing.    We   have   to   make   it   work 
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through  sober  thought  aud  constructive  criti- 
ctsm.  We  need  to  reason  together,  to  see  new 
lacts  in  the  light  of  old  principles,  and  evalu- 
ate old  principles  In  the  light  of  new  facts. 
Democracy's  need  for  wisdQm  will  remain  as 
perennial  as  its  need  for  liberty.  Self-exami' 
nation  is  the  perennial  price  of  liberty.  The 
work  of  self-government  never  ceases. 

A  part  of  this  self-examination  will  take 
plaoe  here  during  your  convention.  It's  up  to 
each  aud  every  one  of  you  to  speak  out. 

You  have  one  of  the  biggest  stakes  in  see- 
ing that  government  faces  up  to  the  hard 
answers.  Your  voice  is  as  vital  now  as  It  ever 
has  been.  Use  it  wisely,  but  most  of  all,  use  it. 


S.  1— CONSTITUTIONAL  AND  CRIM- 
INAL JUSTICE  SAFEGUARDS 
NEEDED 

Mr.  JAVrrS.  Mr.  President,  as  the  2d 
session  of  the  94th  Congress  begins,  we 
face  a  major  legislative  issue  in  the  sound 
re.solution  of  the  deficlencie.*?  which  exist 
in  S.  1,  the  massive  bill  which  seeks  to 
revise  and  refonn  our  Federal  criminal 
laws.  I  regard  the  responsibility  to  bring 
the  bill  into  line  with  the  requirements  of 
the  Constitution  and  the  principles  of 
justice  as  among  the  most  serious  and  far 
reaching  which  have  faced  Congress  in 
recent  years. 

I  support  the  overall  goal  of  restruc- 
turing the  Federal  criminal  law  Into  a 
more  coherent  and  rational  code,  elim- 
inating the  contradicting  redundancies 
which  practitioners  and  teachers  of  the 
law  have  properly  criticized  for  decades. 
The  objective  of  clarifying  and  improv- 
ing present  law  is  desirable. 

More  than  10  yeai-s  of  study,  hearing-s 
and  comment — starting  in  1966  with  the 
appointment  oi  the  National  Commission 
on  the  Reform  of  the  Criminal  Laws  by 
President  Johnson — is  now  reaching  its 
final  stages  -in  the  full  Senate  Judiciary 
Committee  takes  up  the  bill  in  the  com- 
ing vveeks. 

As  introduced,  this  legislation  would 
sharply  extend  the  power  of  the  Federal 
Government  over  individuals  and  make 
certain  significant  decreases  in  the  free- 
doms of  individual  Americans.  Some  of 
its  principal  provisions  reflect,  I  feel,  a 
shocking  insensitivity  to  individual  rights 
aud  to  comprehend  the  fundamental  na- 
ture and  limits  of  governmental  power 
imder  the  Constitution.  Other  sections, 
while  not  raising  constitutional  ques- 
tions, involve  issues  of  major  social  and 
political  importance  to  the  Nation.  Sev- 
eral provisions,  therefore,  reriuire  elim- 
ination or  major  revision: 

I.    ESPIONAGE    AND    SECRECY    PROVISIONS 

In  at  least  four  areas,  the  bill  ignores 
the  premium  which  we  have  long  placed 
upon  public  awareness  and  debate  about 
national  secuiity  issues.  It  broadly  ex- 
tends the  field  of  "classified  information" 
•and  establishes  an  "expansive  purview" 
of  espionage.  Linked  to  a  new  section  re- 
lating to  "impairing  a  govei-nment  func- 
tion." all  of  these  provisions  create  a 
standing  challenge  to  the  guarantees  of 
the  first  amendment. 

In  the  view  of  some  experts,  these  pro- 
visions go  too  far  in  giving  virtual  own- 
ership to  the  Government  of  all  public 
information.  This  approach  could  make 
government  employees  and  news  report- 


ers vulnerable  to  prosecution  where  their 
conduct  is  now  lawfully  protected. 

2.    WrEETAPPINO 

S.  1  would  continue  authorization  for 
wiretapping  on  order  of  the  U.S.  At- 
torney General  without  a  court  order  for 
up  to  48  hours,  when  "an  emergency 
situation  exists  with  respects  to  con- 
spiratorial activities  threatening  the  na- 
tional ecurity."  It  would  require  land- 
lords and  private  businesses  to  cooperate 
with  Federal  agents  in  the  carrying  out 
of  surveillance  activities.  The  diflficult 
and  dangerous  issue  of  national  security 
wiretapping  must  be  resolved  without 
further  eroding  constitutional  protec- 
tion.s. 

3.    SEDITION 

A  further  challenge  to  fii-st  amend- 
ment freedom  is  raised  in  section  1103  of 
the  bill  which  appears  to  make  criminal 
activity  which  is  short  of  that  required 
under  current  law.  The  new  language 
suggests  that  statements  "inciting"  oth- 
ers to  engage  in  conduct  that  then  or  at 
some  future  time  would  facilitate  the 
destruction  of  the  Government  would  be 
enough.  The  constitutional  line  between 
punishable  inchoate  revolution  and  non- 
punishable  subversive  speech  has  been 
expre.s.sed  in  the  rule  of  the  Supreme 
Court  that  "clear  and  present  dangers" 
may  be  prosecuted.  I  am  lot  persuaded 
that  this  standard  should  be  changed. 

4.    CONSPIRACY 

Tiie  Federal  law  of  conspiracy  has  long 
been  criticized  as  permitting  the  charg- 
ing of  individuals  whose  intent  and  crim- 
inal participation  is  coiToborated  by 
overt  acts  which  are  of  questionable  evi- 
dentiary significance.  The  bill  appears 
furtlier  to  weaken  the  overt  act  require- 
ments by  requiring  the  overt  act  not  to 
demonstrate  that  the  plotting  has  gone 
beyond  mere  talk,  but  rather  that  it  con- 
stitute -'conduct"  that  is  engaged  in  with 
intent  to  effect  an  object  of  a  criminal 
agreement.  "Conduct"  is  defined  to  in- 
clude "omission"  and  "possession  ". 

5.  CAPIT\L    PUNISHMENT 

Uadt-r  the  bill,  capital  punishment  for 
homicide  is  mandatory  in  a  variety  of 
special  circumstances.  In  attempting  to 
develop  legislative  .-tandards,  meeting 
the  requirements  set  out  by  the  Supreme 
Court  in  Furnian  against  Georgia  the 
drafters  of  the  bill  have  failed  to  meet 
eve^>  that  lest  cy  tlie  arbitrai-y  character 
of  tlie  categories  which  are  suggestrd. 

6.  MARIHUANA    OFFENSES 

S.  1  continues  the  provisions  in  cur- 
rent Federal  law  autliorizing  prison  sen- 
tences for  petty  marihuana  offenses. 
This  approach  flies  in  the  face  of  a 
strong  movement  among  the  States  to 
decriininali2e  the  personal  possession 
and  private  use  of  small  amounts  of 
marihuana,  and  the  recommendation  of 
President  Nixon's  National  Commission 
on  Marihuana  and  Drug  Abuse.  I  was 
persuaded  as  a  result  of  ray  work  as  a 
member  of  the  Commission,  and  by  the 
numerous  studies  which  have  since  been 
completed  that  decriminalization  is  ap- 
propriate and  urgently  necessary.  My 
bill,  S.  i450 — cosponsored  by  Senators 
Cranston,  Brooke,  Nelson,  Tunney,  and 


Haskell — would  accomplish  this,  and 
my  pending  amendment  to  S.  1  would 
change  that  bill  accordingly. 

7.  FEDERAL  OrFICIAl.S  DEFENSE 

Sections  541-544  of  the  bill  appear  to 
subject  federal  oflElcials  to  a  lower  stand- 
ard of  culpabiUty  under  the  criminal  law 
than  is  imposed  upon  other  citizens.  In 
authorizing  "public  servants"  to  assert 
that  the  conduct  charged  "was  required 
or  authorized  by  law  to  carry  out  the 
defendant's  authority,"  we  would  relieve 
such  individuals  from  tlie  high  standard 
of  personal  responsibility  which  public 
officials — at  every  level  of  government — 
should  be  held  to. 

•  8.  THE  INSANIT.-  DEFENSE 

The  bill's  handling  of  the  insanity 
defense  is  regressive.  It  in  effect  would 
abolish  thLs  long  recognized  defense.  It 
would  admit  insanity  as  a  defense  only 
if  the  insanity  caused  a  lack  of  the 
"state  of  mind  required  as  an  element  of 
the  offense  charged."  If  a  defendant 
insanely  believed  that  his  victim  sought 
to  kill  him  or  that  God  required  him  to 
kill,  he  would  be  convicted.  Present  law 
requires  that  the  defendant  be  acquitted 
if  he  lacked  substantial  capacity  to  ap- 
preciate the  nature  or  character  of  his 
conduct.  By  adopting  the  provision  pro- 
posed in  S.  1,  we  would  remove  the 
element  of  moral  responsibility  and 
cognitive  choice  from  the  equation  in 
determining  legal  guilt. 

Mr.  President,  there  are  numerous 
other  provisions  in  S.  1,  which  give  me 
cause  for  concern.  They  deal  with  the 
issues  of  entrapment,  sentencing,  riot 
control,  demonstrations,  obscenity  and 
complicity.  Some  have  argued  that  Sen- 
ators should  announce  opposition  to  the 
entire  bill  now.  In  view  of  tlie  fact  that 
the  National  Commission  on  the  Reform 
of  the  Criminal  Laws  and  the  House  and 
Senate  Judiciary  Committees  have  de- 
voted almost  10  yeafs  to  this  monu- 
mental effort,  I  believe  that  it  is  prema- 
ture to  oppose  the  entire  bill  prior  to  the 
time  that  the  amended  version  is  re- 
ported by  the  Senate  Judiciary  Commit- 
tee to  the  Senate  floor.  I  do  not  believe 
that  it  is  reasonable  or  fair  to  deny  the 
committee  and  its  staff  the  opportunity 
to  present  for  our  consideration  the  re- 
sults of  more  than  a  year  of  intensive 
work  to  improve  the  bill  since  its  intro- 
duction in  January  of  1975;  or  to  abort 
proposed  Senate  amendments  to  improve 
tlie  bill  vhetlier  or  not  I  support  it  ulti- 
mately as  the  Senate  votes  on  it. 


U.S.    RELATIONS  WITH   THE   'ntrRD 
WORLD 

Mr.  GARY  HART.  Mr.  President,  dur- 
ing the  holiday  recess  there  appeared  in 
the  Washington  Post  a  U.S.  foreign  pol- 
icy analysis  by  Joel  Dreyfuss  that  is  one 
of  the  best  pieces  of  writing  on  the  sub- 
ject that  I  have  seen  in  a  long  time.  Mr. 
Dreyfuss  proposes  that  the  American 
Government  and  people  might  learn  a 
little  about  some  of  our  problems  with 
Third  World  countries  in  the  United 
Nations  and  elsewhere  if  we  looked  at  our 
policies  from  their  point  of  view.  I  would 
not  say  this  is  a  very  radical  suggestion, 
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but  I  do  think  the  process  could  result 
in  a  radical  change  for  the  better  In  our 
relations  with  the  rest  of  the  world. 

Mr.  President,  if  our  Bicentennial  Year 
is  to  have  real  meaning,  the  Oovcmment 
and  people  of  this  coimtry  must  take  a 
close  look  at  what  Ameiica  is  supposed 
to  be  all  about.  We  have  to  ask  om'selves 
if  we  are  completely  satisfied  with  the 
way  we  are  and  act  200  years  after  the 
founders  of  this  Nation  launched  the 
greatest  experiment  in  institutionalized 
human  decency  and  fair  play  political 
men  had  ever  att«npted.  We  must  ask 
ourselves  in  all  honesty  if  we  have  been 
true  to  their  values. 

There  are  many  areas  of  oiu:  national 
life  that  must  be  examined,  Mr.  Presi- 
dent, but  for  the  way  we  conduct  our 
relations  with  the  Third  World,  T  rec- 
ommend that  we  start  by  reading  and 
pondering  what  Joel  Dreyfuss  has  to  say. 
We  may  not  all  agree  on  every  point  in 
the  article,  but  we  cannot  disagree  that 
the  time  has  come  for  an  open-minded, 
self-appraisal. 

I  ask  unsuiimous  consent,  Mr.  Presi- 
dent, that  the  Dreyfiiss  article  in  the 
January  3,  1978,  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
fProm  the  Washington  Post,  Jan.  3,  I076I 

PERC-EPTIONS    of     the     TatMD     WORU) 

(By  Joel  Dreyfun) 

There  is  a  willingness  among  our  politi- 
cians and  columntots  to  view  a  number  of 
international  events  in  recent  years  as  great 
disaster  for  world  order  aud  democracy. 

But  to  many  people  who  oonslder  them- 
selves part  of  the  so-caUed  Tlilrd  World, 
which  Includes  the  non-white  non-European 
majority  of  nations  and  people,  the  emer- 
gence of  oil  power,  the  fall  of  South  Vietnam 
and  the  recent  events  in  Angola  indicate  the 
beginning  of  a  long  awaited  rebalancing  of 
power. 

Tbe  rantlngs  of  our  own  leaders,  as  dem- 
onstrated recently  by  President  Ford,  Sec- 
retary of  State  Kissinger  and  UJf.  Ambassa- 
dor Daniel  Moynihan  are  complaints  against 
the  dissolution  of  the  status  quo. 

Their  resistance  to  change  comes  not  so 
much  from  a  revival  of  Cold  War  ideologies  as 
it  does  from  evaluations  based  on  a  very 
narrow  European  and  non-European  world 
view  that  is  no  longer  accepted  by  many 
Third  World  nations. 

Few  non-white  nations  can  avoid  snicker- 
ing at  Kissinger's  charges  that  the  Soviet 
Union  is  trying  to  "colonize"  Africa.  Not  if 
they  remember  America's  14-year,  $160  bil- 
lion mistake  in  Southeast  Asia  that  cost  us 
the  lives  of  65,000  Americans  and  milUons 
of  Vietnamese. 

Our  politicians  rail  against  the  Arab  oil 
monopoly,  yet  they  are  just  exercising  the 
lessons  we  taught  them  in  our  best  schools 
on  the  basic  of  capitalism  and  the  free  enter- 
prise system.  Andrew  Carnegie  and  John  D. 
Rockefeller,  given  the  opportunity,  would  do 
no  better. 

The  tJuited  Nations  resolution  declaring 
Zioni.sm  a  form  of  racism  was  probably  bad 
politics,  especially  for  nations  wliose  claiuu, 
to  jjOveielgnty  were  based  on  arguments  not 
iiTtich  different  from  that  of  the  Israelis. 

But  the  political  intemperance  of  the  Tliird 
\Vorld  countries  was  hardly  different  from 
the  American  refusal  to  admit  the  existence 
of  Oiiua  for  25  years. 

'  Neither  act  was  helpful  In  solving  WM-Id 
problems  but  t)i«re  was  an  assiimed  ration- 


ality behind  each  action:  in  the  case  of 
Chms,  the  American  beUef  that  Taiwan's 
forow  would  eventually  overttirow  tb«  Oom- 
mnnlst  regime  and  In  the  case  o<  Israel,  the 
perception  of  that  eountry  as  a  Western 
colonialist  outpost  In  the  heart  of  the  Third 
World  with  close  ties  to  South  Africa. 

Whether  either  of  those  perceptions  has 
any  validity  is  not  the  Issne.  What  matters 
is  that  a  different  view  of  the  world  is  emerg- 
ing, one  that  has  as  much — or  as  little — ^in- 
ternal rationality  as  the  ones  which  have 
been  in  prominence  over  the  last  400  ye«tiE. 

The  new  view  is  being  promulgated  by  na- 
tions who  see  themselves  as  part  of  a  differ- 
ent group,  the  have-nots  and,  in  the  case  of 
oU-rich  countries,  the  "had-nots." 

What  most  Western  countries  refuse  to 
understand  is  the  basis  for  that  world  view. 
Instead,  our  politicians  and  our  media  con- 
tinue to  present  the  behavior  of  Third  World 
countries  as  irrational  and  Incompetent  acts, 
altitudes  that  indicate  a  deep-seated  racism. 

In  their  new  world  view.  Third  World 
countries  view  the  wealth  of  Western  nations 
as  having  been  acquired  at  their  expense. 
The  wealth  of  Western  countries  began  with 
Europe's  creation  of  the  largest  scale  of  slave 
trade  in  man's  history  and  continues  today 
with  the  removal  of  mineral  and  natural 
wealth  without  proper  compensation. 

The  leaders  of  Western  countries,  whose 
Interpretation  of  world  events  is  based  on  a 
very  narrow  European -centered  interpreta- 
tion of  history,  need  to  remember  that  Eu- 
rope and  its  surrogate,  the  United  States, 
did  not  always  dominate  the  world's  events. 

Throughout  most  of  recorded  history,  the 
thoughts,  philosophy  and  politics  of  the 
world  were  determined  by  the  uatlon.s  of 
Africa.  A.sia  and  the  Middle  East. 

It  is  only  In  recent  years  that  some  his- 
torians are  conceding  that  Egypt  was  a  bleusk 
African  nation  during  its  most  important 
periods.  The  Arab  conquest  of  sottthem 
Europe  Is  still  cast  as  a  great  cultural  dis- 
aster in  American  history  books,  yet  It  left 
Europe  a  rich  legacy  ranging  from  algebra 
to  flamenco  music 

The  acquisition  of  wealth  and  political 
power  by  the  Third  World  forbodes  a  change 
in  the  balance  of  power  and  a  change  in  the 
perception  of  world  problems.  Some  Western 
nations,  notably  Prance  and  England,  have 
taken  steps  to  accept  the  faU  from  grace 
and  concentrate  their  eff<wts  on  forming  new 
relationships  with  their  former  colonies. 

The  American  reaction  to  Angola  Indicates 
tliat  we  still  have  much  to  learn  and  a  great 
deal  of  arrogance  to  overcome.  The  Soviets, 
no  doubt  pursuing  their  own  objectives, 
have  been  careful  In  choosing  sides. 

The  Ruaslans  did  not  odoniae  Cuba,  al- 
though their  financial  support  has  upheld 
the  Castro  government.  But  many  of  oar 
analysts  conceded  that  our  foreign  policy 
drove  Cuba  to  Russian  arms. 

In  the  case  of  Angola — wilUngly  or  not — 
we  find  ourselves  In  league  with  a  nation 
abhorred  by  most  of  the  wcM-ld  and  against  a 
(;enume  movement  for  self-determination. 

No  African  nation  lielieves  that  Russia  Is 
acting  out  of  selflessness,  but  neither  does 
anyone  believe  that  it  wUl  use  Angola  as  a 
i)eachhead  to  attack  Brazil.  Those  kinds  of 
charges  by  our  leaxlers  tell  more  about  our 
perception  of  the  political  sophistication  of 
Africans  than  it  does  about  our  foreign 
lK>llcy. 

Tlie  Unit^ed  States  was  once  a  "have-not," 
a  young  potentially  rich  country  with  a  burn- 
ing belief  in  Uberty,  self-determination  and 
the  pursuit  of  Iu4>pine8s.  In  the  last  30  years, 
we  have  continually  aligned  ourselves  with 
despots,  dictators  and  true  colonialists. 

In  the  bicentennial  year,  this  nation  cotild 
do  no  better  than  leasaes  its  objectives  and 
realign  Itself  with  young  struggling  natkNM 
whose  ultimate  obJeetlveB  were  inspired  by 
our  own  example  of  200  years  ago 


ADDmONAL  SUPPORT  FOR  YOUNG 
FARMERS  HOMESTEAD  ACT 

Mr.  McGOVERN.  BIr.  President,  the 
Yoong  Fanners  Homestead  Act  of  197S 
which  I  introduced  on  October  30  of  last 
year  and  which  now  has  13  cosponsors  in 
the  Senate  £U]d  which  has  been  intro- 
duced by  six  Members  in  the  House,  con- 
tinues to  bring  favorable  comment  in  the 
press  and  periodical  publicatitHiB. 

I  ask  imanimous  consent  that  the  fol- 
lowing press  pieces  in  support  of  the  leg- 
islation be  printed  in  the  Record:  "RFD 
With  Me,"  by  Jean  Rice,  appearing  in 
Gold  Klst  News,  the  publication  of  the 
large  and  Influential  southern  coopera- 
tive. Gold  Kist,  Inc.;  an  article  by  the 
distinguished  senior  Senator  from  Colo- 
rado (Mr.  Haskell)  entitled  "Last  Foui- 
Decades  Shows  Sharp  Decline  in  Famw," 
printed  in  the  Northwest  Colorado  Press 
of  Craig,  Colo.;  a  letter  to  the  editor  of 
the  Rapid  City,  S.  Dak.,  Journal  by  Clay- 
ton KJerstad  of  Quinn,  S.  Dak.,  appear- 
ing in  the  January  7.  1976.  edition  of 
that  newspaper;  and  fi-om  the  Progres- 
sive Fanner,  January  1976.  an  article  en- 
titled, "Young  Farmer  Homestead  Act." 

There  b^ng  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Atlanta  Gold  Klst  News,  December 

1975] 

RFU  WrrH  Me 

(By  Jean  Rioe) 

The  cry  still  remains — "How're  you  gonna 
keep  'em  down  on  the  farm?" 

This  time  though  the  glamor  is  not  be- 
cause they've  seen  Pare'  or  the  glimmering 
lights  of  the  big  city. 

It's  money.  Can  a  young  man  start  with 
nothing  today  and  get  into  farming?  Ifi^t 
can  be  done,  but  the  truth  Is  most  young 
farmers  are  taking  over  the  family  farm  or 
farming  on  a  partnership  basis. 

This  is  good.  But  there  are  thousands  of 
)oung  men  and  women  today — trained  In 
agriculture — who  probably  wont  ever  be  in 
a  position  to  farm.  Some  economists  are 
now  saying  $150,000  to  $200,000  investment 
depending  on  the  type  operation. 

During  1076  hearings  wlU  probably  be 
scheduled  on  the  "Young  Farmer  Homestead 
Act  of  1975"— a  bill  introduced  by  Sen. 
George  McGovern  (D.-S.D.) .  A  simUar  biU  has 
been  Introduced  in  the  House. 

Washington  reports  indicate  MoGovern's 
mail  has  been  hlg^y  in  favor  of  the  Home- 
stead plan.  Most  of  us  would  slmiily  bave 
to  lEsow  more  about  it  than  we  do  at  the 
present  time  to  form  an  opinion  one  wi^ 
or  the  other.  We  do  know  however  that  with 
land  values  increasiug  16  percent  or  aiore 
a  year  the  situation  is  serious  for  young 
I'armers  trying  to  get  atarted. 

McGovem's  plan  mcludes  creating  a  Fed- 
eral Fann  Assistance  Corp.  This  agency  would 
purchase  land  at  market  price  baeed  on 
FHA  appraisals.  FHA  would  lease  the  land 
to  young  farmers  few  a  period  of  seven  years 
for  cash  rent — plus  taxes  and  interaot.  After 
seven  years  the  young  fanner  oonld  quit  or 
purchase  the  land  Uirough  FHA  or  private 
lender  financing. 

The  "Homestead"  part  of  the  naine  Is 
from  the  fact  that  the  Agency  would  etU  the 
land  at  76  percent  of  the  t4>pralsal  value  at 
the  time  of  sale.  In  the  seven  yean  the  young 
farmer  farmed,  the  land  has  incieaocd  in 
value. 

The  McGovern  bill  offers  plans  to  prevent 
quick  resales  and  to  keep  th*  IhhI  Aran 
costing  the  government  and  taxpayer.  Also 
it's  designed  so  it  will  supplement  pfesent 
lines  of  credit. 
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We  all  need  to  take  a  real  good  look  at 
this  bill.  It  may  not  be  the  answw.  It  has 
some  questionable  points.  It  ixUght  be  more 
bureaucracy.  It  might  be  worth  conalderlng 
with  some  amending.  It  may  cause  some 
co-op  credit  boards  and  private  lending  In- 
stitutions to  take  a  longer  look  at  special  In- 
terest rates  for  young  farmers.  Some  PCA's 
now  have  special  classification  for  young 
farmers. 

One  thing  is  for  sure.  We've  got  to  give  the 
young  farmer  a  break — at  my  expense  or 
your  expense.  It's  important  for  young  farm- 
ers to  look  forward  to  ownership. 


(From  the  Northwest  Colorado  Press] 
LA.ST  FoTTS  Decades  Shows  Sharp  Decline  in 
Fab  MS 
We  have  witnessed  over  the  last  foiu*  dec- 
ades a  sharp  decline  In  the  fortunes  and 
number  of  family  farms  In  this  country. 

In  fact,  the  Oept.  of  Agriculture  predicts 
that  by  the  year  2000  there  will  be  only  one 
million  farms  In  the  United  States,  compared 
with  6.7  mUllon  In  the  1930'8. 

Meanwhile  the  agriculture  industry  has 
come  under  the  Increasing  domination  of 
"agribusinesses" — the  large  corporations 
which  now  control  25  percent  of  the  nation's 
produce  even  though  they  own  only  one  per- 
cent of  the  land. 

One  of  the  most  serious  problems  behind 
this  trend  away  from  the  smaller  Independ- 
ent farm  Is  the  overwhelming  start-up  cost 
facing  any  young  person  Interested  In  taking 
up  farming.  High  land  prices  are  followed  by 
expensive  machinery,  energy  and  farm  chem- 
icals and  supplies;  it  all  adds  up  to  a  debt 
that  any  farmer  would  find  difficult  to  over- 
come. 

The  Young  Farmers  Homestead  Act  of  1975 
Is  one  piece  of  legislation  that  attempts  to  do 
something  about  the  trend  away  from  family 
farming,  by  helping  new  farmers  who  aren't 
wealthy  to  obtain  land. 

Modeled  after  a  successful  land  transfer 
program  In  the  Canadian  province  of  Sas- 
katchewan, that  act  would  set  up  a  federal 
corporation  to  buy  farms  for  up  to  $200,000 
and  then  lease  them  to  young  farmers  for  a 
2  to  7  year  period  for  just  the  cost  of  debt 
service  and  taxes. 

At  the  end  of  the  lease  period,  the  farmer 
could  purchase  the  land  for  either  75  percent 
of  the  appraised  market  value  or  for  the  orig- 
inal cost  to  the  corporation — whichever  Is 
greater.  So  the  government  can't  lost  any 
money,  and  with  land  price  Increasing  m 
rapidly  as  they  are  it  may  even  make  some 
money. 

So  the  new  farmer  would  be  free  of  a  down 
payment  and  payments  on  the  principal  for 
seven  years.  And  by  purchasing  the  land  for 
76  percent  of  the  appreciated  value,  the  farm- 
er would  have  a  25  percent  equity  In  the  land 
and  become  eligible  for  commercial  loans. 

A  five-member  board  of  directors  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate would  manage  the  corporation.  It  would 
be  advised  by  a  council  made  up  of  two  mem- 
bers from  each  of  10  geographic  regions — one 
of  whom  would  be  a  full-time  farmer  and 
the  other  a  person  with  an  Interest  In  rxiral 
affairs. 

That  council  would  advise  the  board  on 
such  matters  as  the  maximum  eligible  In- 
come and  the  required  amount  of  farm  or 
ranch  experience  for  a  lease.  Thus,  we  would 
be  ensured  of  a  practical  and  experienced 
farm  voice  In  the  program  as  well  as  a  broad 
national  perspective. 

Another  important  provision  guards 
against  land  speculation  by  discouraging 
quick  resale.  This  section  woiUd  vest  capital 
gains  In  the  lessee-purchaser  only  gradually, 
over  a  five-year  period. 

After  carefully  studying  this  legislation,  I 
have  decided  to  co-sponsor  It.  Sen.  George 
McGovern  of  South  Dakota  Is  the  principal 
sponsor-. 


It  would  give  young  farmers  without  a  lot 
of  money  the  capital  they  need  to  start  up  a 
business,  would  guard  against  speculation 
and  still  would  be  of  little  or  no  ultimate 
cost  toJ;he  government. 

(From    tlie   Rapid   City    (S.   Dak.i    Journal, 

Jan.  7,  1976] 

Homestead  Act 

The  Toung  Farmers  Homestead  Act  may 
be  as  good  as  the  first  Homestead  Act. 

How  can  a  young  farmer  get  started  today 
when  he  has  to  buy  the  land,  farm  ma- 
chinery, llvest^k  and  a  home?  Who  would 
loan  him  this  money? 

This  act  Is  set  tip  so  If  you  are  a  good  ef- 
ficient manager  you  can  get  a  start.  The  land 
has  to  be  all  paid  for  but  the  time  schedivle 
Is  set  up  differently. 

Most  of  the  land"  today  Ls  artificially  high 
where  large  landholders  are  the  only  ones 
that  can1»uy.  The  young  farmer  starting  out 
should  be*able  to  compete  for  this  land  or 
else  the  rich  get  richer. 

Its  doubtful  this  act  will  raise  land  values 
because  established  people  can  pay  for  land 
with  land  they  already  own  but  someone 
without  any  land  has  to  make  that  laud  he 
buys  pay  for  Itself. 

The  reason  some  farm  organizations  are 
opposed  to  this  act  Is  because  these  people 
are  the  ones  that  oxn  land. 

Clayton  Kjerstad. 
Qtjinn. 

I  Prom    the    Progressive    Farmer.    January 
*  1976] 

■^OTTNG  Farmer  Homestead  Act 

Keep  an  eye  out  for  Senate  hearings  on  thl.s 
measure  (8-2589)  early  In  the  new  year.  It 
Is  a  "sleeper"  that  could  go  all  the  wav.  Not 
given  much  chance  when  introduced  last 
fall,  the  bin  has  gained  surprising  momen- 
tum since  then.  Reason:  the  legislation  faces 
up  squarely,  to  what  probably  has  to  be  done 
if  not-rich  but  bright  youngsters  are  really 
going  to  get  Into  ranching  or  farming  for 
themselves. 

Briefly,  the  bill  provides  for  Government 
purchase  of  ranch  and  farm  units  for  lease 
and  eventual  sale  to  young  farmers.  Lease 
for  two  to  seven  years  would  be  at  cash  rent, 
based  on  real  estate  taxes  and  carrying 
charges.  Sale  price  at  75%  of  appraised  value 
would  give  the  young  buyer  a  25  7o  equity  or 
"sweat  value"  In  the  appreciation  that 
occurred  during  term  of  the  lease. 

Big  idea  of  the  plan  Is  to  keep  family  farm- 
ing going  In  America.  Just  more  credit  won't 
do  It,  say  the  bill's  sponsors,  who  Include 
Senator  John  Sparkman  of  Alabama.  Start- 
up costs  in  farming  today  are  somewhere 
near  $250,000.  Average  age  of  U.S.  farmers  is 
more  than  50.  Projections  show,  meanwhile, 
that  unless  something  is  done  to  stop  the 
trend,  somewhere  between  200,000  and 
400,000  farm  units  will  disappear  every  year 
In  the  next  20  years. 


THE  1976  VFW  PRIORITY  GOALS 
FOR  LEGISLATIVE  AND  SECUR- 
ITY MATTERS 

Mr.  -THURMOND.  Mr.  President.  I 
have  before  me  the  "1976  VFW  Pi-lority 
Goals  for  Legislative  and  Security  Mat- 
ters." 

This  document  sets  forth  the  areas  of 
major  concern  for  the  1.8  million  mem- 
bers of  this  fine  patriotic  organization.  I 
believe  it  is  a  document  of  su£Qcient 
importance  for  every  Member  of  the 
Congress  to  take  the  time  to  read  and 
study  thoroughly. 

Mr.  President,  in  order  to  share  this 
document   wltta   my   colleagues,   I   ask 


unanimous  cens«it  that  it  be  printed  in 
the  RccoRS. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1976  VFW  PuoRrrr  Goals 

LEGISLATIVE    PKOGRAK 

Preamble 

"Look  to  yourselves,  that  we  lose  not  those 
things  which  we  have  wrought." 

During  this  Bicentennial  Tear  of  our  great 
Republic,  It  is  both  appropriate  and  needed 
that  we  all  remember  well  It  was  the  citizen 
soldier,  the  patriot,  who  rallied  round  a  small 
number  of  professionals  to  win  our  cherished 
freedom  and  independence  two  hundred  years 
ago.  So  has  it  been  in  each  subsequent  con- 
frontation threatening  our  liberty  and  demo- 
cratic way  of  life.  The  citizen  soldier  an- 
swered the  call,  swelling  the  ranks  of  a  nu- 
cleus of  highly  trained  professionals.  Both 
groups  produced  their  magnificent  heroes 
who  made  the  supreme  sacrifice,  leaving  be- 
hind their  widows,  children,  and  dependent 
parents.  All  who  survived  belong  to  a  very 
special  group  we  call  veterans — some  so 
severely  maimed  and  disabled  they  will  re- 
quire highly  specialized  medical  treatment 
and  constant  aid  and  attendance  the  re- 
mainder of  their  lives.  These  are  the  very 
special  people  the  Veterans  of  Foreign  Wars 
has  served  and  represented  for  76  years,  ex- 
emplifying our  motto  to  "Honor  the  Dead 
by  Helping  the  Living."  These  are  the  very 
special  people  for  whom  a  grateful  nation 
through  the  wisdom  of  the  Congress  of  the 
United  States  has  provided  a  comprehensive 
program  of  rights  and  benefits.  However,  the 
Veterans  of  Foreign  Wars  believes  more  must 
be  done  to  accord  full  and  continuing  recog- 
nition to  our  nation's  veterans. 

The  present  veteran  population  exceeds  29 
million,  who,  with  their  famUles.  total  94 
million  or  44.5  percent  of  the  nation's  popu- 
lation. The  average  age  of  all  veterans  is  45.5 
years.  Spanish-American  War  veterans  com- 
prise the  smallest  group  of  less  than  1,000, 
averaging  94.6  years.  The  slightly  over  one 
mlUlon  World  War  I  veterans  average  79.4 
years,  although  some  are  in  their  early  90'8. 
World  War  11  veterans,  who  average  64.4,  are 
by  far  the  largest  segment — 13.7  mUUon.  The 
5.9  million  Korean  veterans  at  44.9  are  un- 
derstandably older  than  the  7  million  Viet- 
nam veterans  with  an  average  of  28.9.  Three 
million  cold  war  veterans  who  served  be- 
tween the  Korean  Conflict  and  Vietnam  com- 
plete our  veteran  population. 

The  keystones  of  veterans'  benefits  are  the 
compensation  and  pension  programs,  read- 
justment benefits,  and  health  care.  Com- 
pensation is  presently  paid  to  2.2  million  vet- 
erans suffering  from  service -connected  dis- 
abilities in  amounts  conunensurate  vrtth 
their  degree  of  disability. 

Nearly  a  half  million  of  these  veterans  are 
50  percent  or  more  disabled,  and  more  than 
124,000  are  100  percent  disabled.  Depiendency 
and  indemnity  compensation  is  paid  to  over 
226,000  widows  and  children  In  cases  where 
the  veteran  expired  of  his  .service-connected 
disabilities.  Pension  is  prld  to  approximately 
one  million  veterans,  with  war  service,  who 
are  in  financial  need  dtie  to  adversity  be- 
cause of  their  nonservlce-connected  disabil- 
ities. More  than  a  million  widows  of  such 
veterans  receive  a  modest  death  pension. 
Both  the  veteran  and  widow  who  receive 
pension  must  meet  a  strict  means  test.  Re- 
adjustment benefits  most  used  by  veterans 
are  those  for  education  and  training,  of 
which  2.6  million  veterans  took  advantage 
last  year,  and  home  loans  were  Insured  in 
the  same  period  by  the  Veterans  Adminis- 
tration in  the  amount  of  $10  billion.  Health 
care  for  our  disabled  and  needy  veterans  war 
furnished  in  Veterans  Administration  boq>i- 
tals  to  more  than  a  million  patients,  and  the 
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VA's  outpatient  clinics  treated  more  than  15 
mUlk>n  in  the  past  year. 

TiM  thrust  of  our  VJF.W.  resolutioiw  each 
year  i!s  to  Improve  programs  for  veterans  and 
keep  beneftts  abreast  of  inflation.  The  un- 
employment rate  among  younger  Vietnam 
veterans,  which  has  been  three  times  the  na- 
tional average,  Is  shocking  and  needs  im- 
mediate attention.  A  housing  program  must 
be  established  which  will  enable  veterans  of 
this  era  to  own  homes.  The  pension  program, 
which  causes  one  third  of  our  older  veterans 
to  go  without  the  food  they  need  and  one- 
fourth  of  them  unable  to  afford  needed 
medical  care,  must  be  revised.  The  Sow  of 
national  sentiment  for  the  needs  of  veterans 
and  their  widows  to  social  welfare  programs 
has  unfortunately  and  historically  been  the 
handmaiden  of  peacetime.  Many  proposals  by 
antiveteran  forces,  both  within  the  private 
sector  and  the  Administration,  which  would 
do  violence  to  the  Veterans  Administration 
and  Its  programs,  commenced  to  surface  even 
during  the  Vietnam  era.  Therefore,  ottr  re- 
solutions reflect  deep  concern  with  this  pro- 
liferation of  untoward  attacks  from  various 
quarters. 

The  Twentieth  Century  Task  Fund  Report 
would  Integrate  into  the  general  social  wel- 
fare system  all  VA  programs.  A  quote  from 
a  recent  Ralph  Nader  report  Indicates:  "The 
long  range  strategy  of  the  federal  government 
should  be  to  return  veterans  pixigrams  to 
their  proper  functions  and  replcKse  non- 
service  connected  benefits  through  national 
health  Insurance,  pension  reform  and  an 
improved  social  seciu-lty  system."  A  memo 
from  a  Deputy  Assistant  Secretary  in  the 
Department  of  Health,  Education  and  Wel- 
fare recommends  that  VA  bosptials  be  sold 
to  the  private  sector.  A  document  from  the 
Department  of  Health,  Education  and  Wel- 
fare to  the  Office  of  Management  and  Budget 
stated,  "Wo  feel  strongly  that  It  would  be  very 
desirable  in  the  future  to  relate  VA  health 
care  activities  to  the  efforts  of  other  federal 
agencies  responsible  for  health  care,  and 
that  those  efforts  be  Integrated  into  an 
overall  national  health  policy."  The  National 
Organization  of  Women  (NOW)  would  all 
but  eliminate  veterans'  preference  in  federal 
employment. 

Also,  from  within  the  Administration  we 
have  seen  recent  proposals  to  nearly  termi- 
nate the  veterans  pension  program,  to  revise 
the  Veterans  Administration  Schedule  for 
Ratbig  IMsabllltles — to  the  detriment  of  seri- 
ously disabled  Vietnam  veterans,  to  impose 
federal  income  tax  on  dlBabillty  benefits  and 
eliminate  the  $250  burial  allowance. 

With  this  background,  the  foUowlng  pri- 
ority goals  of  the  Veterans  of  Foreign  Wars 
were  recommended  by  the  National  Legisla- 
tive Committee  and  approved  by  Commander 
in-Chief  Thomas  C.  (Pete)  Walker,  which, 
hopefully.  Congress  will  act  favorably  upon 
during  the  coming  year. 

Legislative  goals  for  1976 

For  Service-Connected  Disabled  and  Their 

Dependents 

a.  Increase  rates  for  compensation  and 
dependency  and  Indemnity  compensation. 

b.  Authorize  dependency  and  indemnity 
compensation  to  widows  and  orphans  of  100 
percent  service-connected  disabled  veterans, 
regardless  of  the  cause  of  death. 

c.  Authorize  CHAMPVA  to  dependents  of 
veterans  100  percent  disabled  at  time  of 
death. 

d.  Oppose  taxation  of  compensation  or  de- 
pendency and  Indemnity  compensation. 

Pension 

a.  Liberalize  the  pension  program  by  ex- 
cluding as  countable  income  social  security 
or  retirement  and  disability  income  and  in- 
cluding an  automatic  cost-of-living  Increase. 

b.  Grant  pension  for  World  War  I  veterans 
and  widows  without  income  limitations. 

c.  Oppose  taxation  of  pension  payments. 


Ceineteries 

a.  Provide  a  national  cemetery  in  every 
state.   . 

b.  expose  ellndnatlon  of  9350  burtal  al- 
lowance. 

Veterans  Administration  Medical  Care 

a.  Provide  highest  quality  medical  care  in 
all  VA  facilities. 

b.  Oppose  takeover  of  VA  hospitals  by  Na- 
tional Health  Insurance  and  the  dlamemtMr- 
ing  or  dismantling  of  benefits  administered 
by  the  Veterans  Administration. 

c.  Support  pay  parity  for  health  care  per- 
sonnel in  VA  hoepltals  with  their  counter- 
parts In  other  agencies. 

d.  Oppose  substitution  of  drug  product 
other  than  that  prescribed  by  the  physician 
and  approved  for  dispensing  by  VA  and  DOD 
quality  aasurance  programs. 

Housing 
a.  A  housing  program  must  be  established 
to  enable  Vietnam  veterans  to  own  their  own 
homes. 

Educational  Benefits 
a.  Remove  restriction  on  nine  months  ex- 
tension of  educational   benefits   authorized 
by  Public  Law  93-608. 

Civil  Service  and  Employment 

a.  Preserve  and  extend  veterans  preference. 

b.  Improve  employment  services  to  vet- 
erans. 

c.  Restore  travel  funds  for  Veterans  Em- 
ployment Service. 

d.  Support  adequate  funds  for  Veterans 
Employment  itervlce. 

e.  Oppose  veterans  preference  and  other 
veterans  t>enefits  for  draft  dodgers  and 
deserters. 

f.  Support  priority  employment  at  federal 
and  state  levels  for  disabled  veterans  and 
veterans. 

Armed  Forces 

a.  Oppose  taxation  of  military  disability 
retired  pay. 

b.  Oppose  transferring  retired  pay  accounts 
from  the  Department  of  Defense  to  the  Vet- 
erans Administration. 

c.  Increased  CHAMPUS  benefits. 

d.  Support  mustering  out  pay  for  Vietnam 
veterans. 

PRIOKrry— NATIONAL  SBCUaiTT  AND  FOREIGN  AF- 
FAnS  FBOGRAM 

Preamhle 
Freedom 

"No  word  vifas  ever  spoken  that  held  out 
greater  hope,  demanded  greater  sacrifice, 
needed  more  to  be  nurtured,  blessed  more  the 
giver,  danmed  more  its  destroyer,  came  closer 
to  being  God's  wiU  on  earth." — Omar  Nelson 
Bradley,  General  of  the  Army. 

The  Man  in  the  Arena 

"It  is  not  the  critic  who  counts,  not  the 
one  who  points  out  how  the  strong  man 
stumbled  or  how  the  doer  of  deeds  might 
have  done  them  better. 

"The  credit  belongs  to  the  man  who  Is 
actually  in  the  arena,  whose  face  Is  marred 
with  dust  and  sweat  and  blood;  who  strives 
valiantly;  who  errs  and  comes  short  again 
and  again;  who  knows  the  great  enthtislasms, 
the  great  devotions,  and  spends  himself  in  a 
worthy  cause;  who  if  he  wins,  knows  the 
triumph  of  high  achievement;  and  who,  if  he 
fails,  at  least  fails,  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those'cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." — Theodore  Roosevelt,  22nd  Pres- 
ident of  the  United  States. 

As  America  prepares  for  her  200th  birthday, 
and  nearly  10,000  VJ.W.  Posts  across  our 
land  and  abroad  "get  the  spirit,"  we  find, 
by  a  supreme  Irony,  that  freedom's  most  elo- 
quent spokesman  in  our  beloved  land  is  an 
exiled  Russian  Aleksandr  Solzhenltsyn,  and 
it  Is  the  carper  and  the  critic,  and  not  Teddy 
Roosevelt's  "man  In  the  arena"  who  seems 
to  dominate  the  national  landscape. 


This  should  not  be.  This  need  not  be.  And 
yotxr  VJ',W.,wlU  do  everything  in  our  power 
to  get  America's  "eye"  back  where  it  belongs; 
on  our  heritage  of  freedoms — so  well  appreci- 
ated abroad,  so  taken  for  granted  at  home — 
and  on  America's  doers,  not  on  otu-  home- 
grown whiners. 

As  Chief  "Pete"  Walker  told  us  in  Los  An- 
geles: 

"We  are  not  secure  because  we  are  free, 
but  we  are,  and  »-ill  continue  to  be  free  If 
we  remain  secure. 

"With  more  to  conserve,  protect,  and  ad- 
vance than  any  nation  in  the  history  of  the 
world,  I  call  upon  the  President  and  the  Con- 
gress to  support  and  sustain  American  mili- 
tary forces  second  to  none. 

"I  believe  that  never  again,  comrades,  and 
I  mean  never,  should  we  embark  on  a  war 
and  not  attain  victory  in  the  shortest  pos- 
sible time. 

"This  I  believe,  that  detente  has  been  a 
policy  disaster  both  for  America  and  for  the 
non-Communist  world,  and  I  call  upon  the 
Administration  to  start  telling  it  like  It  is, 
dealing  with  the  Soviet  Union  only  when  a 
clear  American  Interest  is  advanced  thereby. 

"I  believe  that  in  the  Commtinist  scheme 
of  events,  America  Is  their  last  domino." 

While  some  of  our  once  proud  cities  sink 
into  crime,  corruption,  and  Incompetence 
and  much  of  the  country  remains  either 
puzzled  by,  or  indifferent  to,  the  forces  and 
trends  at  home  and  abrqad  which  affect  our 
ability  to  decide  our  national  futtu«,  your 
VJ.W.  will  stand  rocklike  for  that  which  en- 
dures: love  of  God,  love  of  country,  and  love 
of  fellow  man. 

Today  we  see :  a  NATO  riven  by  discord  on 
its  Portuguese  and  Turkish  flanks,  the  Mid- 
dle East  still  explosive,  Panama  reaching  for 
that  which  it  could  never  create  on  its  own: 
the  United  States  Canal  on  the  Isthmus, 
cynical  Clemency  Board  and  Congressional 
staffers  trying  to  slip  "amnesty"  in  by  the 
"back  door,"  America  benumbed  and  be- 
mused by  detente,  a  reckless  effort  to  union- 
ize the  Armed  Forces,  and  our  FBI  and  CIA 
hampered,  harangued  and  hassled  by  Con- 
gressional "showboating." 

But  we  In  the  V.P.W.  know  full  weU  that  a 
soldier's  pack  is  lighter  than  a  prisoner's 
chains,  and  we  will  continue  to  speak  up  and 
out  for  the  millions  of  uncomplaining  doers 
who  have,  are,  and  will  always  keep  America 
strong  and  free. 

Get  The  Spirit?  We've  always  had  it,  and 
we  invite  the  great  mass  of  our  fellow  citi- 
zens to  Join  us. 

SECURITY  GOALS  FOB    1976 

The  Veterans  of  Foreign  Wars  of  the 
United  States  sustains  its  long-held  position 
that  the  greatest  social  service  America  can 
provide  her  citizens  is  to  keep  them  alive 
and  free. 

To  this  end,  and  for  the  preservation  of 
the  nation  we  all  love,  the  VJ.W.  supports 
unanimously  and  will  advance  the  following 
priority  goals: 

1.  We  request  that  section  4  of  the  "War 
Powers  BUI"  be  revised  so,  that  if  in  the  fu- 
ture UJ3.  Armed  Forces  are  involved  in  hos- 
tilities, the  Congress  be  required  to  express 
promptly  their  support  or  opposition  to  our 
Involvement. 

2.  The  United  States  Canal  located  on  the 
Isthmtis  of  Panama  will  stay  under  VB.  con- 
trol, and  we  urge  the  Congress  to  be  very  se- 
lective in  approving  any  treaty  which  would 
dllut*  in  any  way  our  sovereignty  over  the 
Canal. 

3.  In  the  future,  should  It  be  necessary  to 
defend  our  Nation  or  our  Natlcm's  security 
Interests,  we  should  fight  to  win. 

4.  W©  call  upon  the  Congress  to  mandate 
an  authorized  Fiscal  Year  1976  minimum  end 
strength  of  785,000  for  the  active  duty  Army 
and  permit  and  encotutige  the  expansion  to 
16  Divisions. 

5.  We  urge  that  extreme  caution  be  used 
in  accepting   detente  so  that  our   beloved 
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country  will  not  be  left  In  a  posltloii  of  be- 
ing Yulnerable  oillttaxllj  and  d4>locBattcaUT. 

6.  We  urge  tltat  tbe  Congreos  and  tSie  Ex- 
ecutive Branch  draw  up  a  plan  for  truly 
vmlversal  mnttary  training  for  all  U.S.  ettt- 
zens,  and  tbat  tlilB  plan  be  held  tn  readlneos 
should  It  be  needed  In  the  future. 

7.  To  protect  our  security  Interests  In  the 
Indian  Ocean,  we  ask  the  Congress  to  ftilly 
fund  the  tJ.S.  forces  base  In  the  Indian 
Ocean  on  Diego  Oarcla. 

8.  Since  the  National  Guard  and  Reserve 
Forces  are  essential  to  the  Total  Forces  Con- 
cept, we  urge  that  every  effort  be  taken  to 
provide  the  Ouard  and  Reserve  with  modem 
equipment  which  Is  essential  to  their  com- 
bat readiness,  and  will  enhance  their 
precious  training  time. 

9.  The  VJ.W.  calls  upon  the  President, 
the  Congress,  and  the  State  Department  to 
provide  a  pro  rata  share  only  of  the  financial 
support  the  tTnlted  States  provides  to  the 
United  Nations. 

10.  The  United  States  should  expand,  as 
necessary,  that  portion  of  our  gross  national 
product  committed  to  our  military  to  asstire 
that  we  will  be  able  to  counter  any  Soviet 
threat  throughout  the  world. 

11.  If  the  Communists  seize  power  over 
the  long-suffering  Portuguese  people,  the 
tr.S.  win  consider  the  "Helsinki  Accords"  a 
dead  letter,  and  In  concert  with  our  NATO 
allies,  take  those  steps  necessary  to  rid  Portu- 
gal of  the  minority  rule  Communist  Junta. 

12.  The  V.F.W.  strongly  opposes  any  effort 
from  any  quarter  to  unionize  our  military 
services. 

13.  We  urge  the  Congress  to  avoid  at- 
tempting to  formulate  day-to-day  Ameri- 
can security  policy. 

14.  We  continue  our  support  for  the  CIA 
and  the  FBI  so  that  their  efforts  to  main- 
tain the  security  of  otu'  country  will  not  be 
hampered  by   Congressional  "showboating." 

15.  In  the  Interest  of  national  security,  we 
urge  the  Congress  to  reconsider  their  ter- 
mination of  aid  to  Turkey  and  correct  their 
blunder  by  reconsidering  their  vote  on  the 
aid  program  for  Turkey. 

16.  Military  equipment  should  not  be 
diverted  from  U.S.  forces  to  nations  abroad, 
but  ehotild  be  programmed  separately  for 
such  foreign  needs. 

Foreign  affairs 

1.  We  urge  the  U.S.  to  continue  to  seek  a 
just  diplomatic  solution  to  the  current  ten- 
sions m  the  Middle  East,  and  to  counter 
Soviet  Influence  In  the  area  by  lOl  means 
available  to  us. 

2.  We  urge  extreme  caution  In  effort*  to 
establish  full  diplomatic  relations  witJi  the 
Peoples  Republic  of  China  so  as  to  prevent 
any  erosion  of  U.S.  support  for  the  Republic 
of  China.  We  also  tvge  the  continuation  of 
our  1954  treaty  conunltment  to  defend  the 
Republic  of  China  from  attack. 

3.  We  continue  our  opvpoeltion  to  the  estab- 
lishment of  diplomatic  relations  with  Gotn- 
inunlst  Cuba,  and  in  light  of  the  October 
1974  CBS  interview  with  Fidel  Castaro.  the 
Cuban  exiles  should  be  given  equal  time  to 
present   their   views. 

4.  We  oppose  any  aid,  financial  or  other- 
wise, for  Vietnam. 

5.  For  as  long  as  the  Government  of  the 
Philippines  honors  their  commitment  under 
the  1952  Mutual  Defense  Treaty,  the  United 
States  will  continue  her  support  to  that 
country. 

6.  We  urge  the  United  States  government 
to  officially  assure  the  Oovemment  of  the 
BepuUlc  of  Korea  that  we  will  stand  be- 
hind and  honor  the  Mutual  Defense  Treatv 
of  1954. 

Military  affairs 
1.  We  oppose  any  Congressional  effort  to 
eliminate  characterization  of  discharges  or 
efforts  to  lower  the  requirements  for  an  hon- 
orable discharge. 


2.  The  VJ'.W.  will  continue  to  oppose  "am- 
nesty"  today,   tomorrow,   and   for   as   long 

as  there   are  those   who  continue   to  push 
this  traveety. 

3.  We  call  upon  the  United  States  Govern- 
ment to  use  every  means  available,  for  as 
long  as  It  takes,  to  obtain  information  on 
her  sons  listed  as  Missing  in  Action. 

4.  The  Congress  of  the  United  States  should 
restore  recomputatlon  of  military  retired  pay 
for  all  living  pre-19S8  retirees  in  accord- 
ance with  retirement  procedures  in  effect 
prior  to  their  retirement. 

5.  We  urge  that  accrued  leaves  in  excess 
of  60  days  be  paid  to  our  former  Prisoners  of 
War  wlio  were  unable  to  use  their  leave. 

6.  We  feel  tliat  when  a  reservist  is  honor- 
ably retired,  upon  coinpletion  of  at  least  20 
years  of  Federal  Service,  he  should  become 
immediately  eligible  for  enrollment  in  the 
Survivors  Benefit  Plan, 

7.  Every  effort  must  be  extended  to  have 
the  bodies  of  Corporal  Charles  McMahon 
and  Lance  Corporal  Darwin  Judge  returned 
to  their  families  from  Vietnam. 

8.  We  support  the  ROTC  and  Junior  ROTC 
and  urge  all  college  and  university  students 
to  take  advantage  of  the  tremendous  oppor- 
tunity for  training  and  aclilevement  the  pro- 
gram offers. 

9.  We  urge  continuation  of  the  Commis- 
sary System  as  Is.  and  oppose  any  effort  to  re- 
duce the  support  of  this  Important  program. 

10.  We  offer  the  Selective  Service  System 
our  maxlmvim  voluntary  assistance,  and  the 
use  of  our  Posts,  as  registration  points.  In 
the  forthcoming  aiuiual  registration  period 
for  the  Selective  Service. 

11.  The  Veterans  of  Foreign  Wars  con- 
tinues its  support  for  the  U80,  an  m^anlza- 
tlon  so  vital  to  our  servicemen  and  their 
families. 


ARID  LANDS  DEVELOPMENT;  A  KEY 
OPPORTUNITY  FOR  MIDDLE  EAST 
COOPERATION 

Mr.  HUMPHREY.  Mr.  President,  on 
October  23, 1975,  the  distinguished  senior 
Soiator  from  Massachusetts,  Senator 
Kennedy,  delivered  a  challenging  and 
thought  provoking  address  at  an  impor- 
tant conference  sponsored  by  the  Amer- 
ican Academy  of  Arts  and  Sciences  suid 
the  Hebrew  University  of  Jerusalem. 
This  was  in  the  form  of  a  sclenUflc 
symposium  dealing  wiUi  the  whole  area 
of  arid  zone  development.  I  ask  unani- 
mous consent  that  Senator  Ksmmzst's 
address  be  printed  in  the  .Record  at  the 
conclusion  of  my  remArks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  The  work  of  tlie 
Hebrew  University  in  this  area  is  sym- 
bolic of  the  potential  good  for  the  world 
that  can  emanate  out  of  this  small  oasis 
of  democracy  in  the  Middle  East,  the 
land  of  Israel.  With  60  percent  of  the 
Earth's  surface,  as  Senator  Kennedy 
pointed  out,  a  vast  arid  zone,  the 
pioneering  scientific  effort  designed  to 
tui-n  arid  areas  into  fully  productive 
agricultural  areas  has  tranendous  world 
significance.  It  literally  represents  sur- 
vival for  millions  of  human  beings. 

It  is  my  fervent  and  profoimd  wish, 
Mr.  President,  that  the  governments  of 
the  AAiddle  East  that  surround  the  small 
State  of  Israel  can  come  to  realize  that 
the  best  interests  of  the  peoples  they 
serve  can  come  from  a  cooperative  effort 
with  the  resources,  drive,  and  idealism 


that  can  be  found  in  Israel,  lliere  is  no 
reason,  Mr.  President,  "wliy  scientists 
from  the  University  of  Cairo  and  the 
Hebrew  University  cannot  begbi  to  work 
together  in  a  Joint  commltmoit  to  help 
eradicate  disease  and  starvation  from 
that  area  of  the  world. 

The  president  of  the  Hebrew  Univer- 
sity, our  good  friend  former  Ambassador 
Avraham  Harman,  has  assured  me  of  the 
willingness  of  his  university  to  join  in 
such  a  common  effort.  We  can  be 
assured  of  the  peaceful  intentions  of 
Israel's  neighboi-s  if  we  see  a  response 
and  a  willingness  to  join  together  for  the 
common  human  good,  I  pray  that  day 
will  soon  be  at  hand. 

The  address  follows: 

lExHiarr  11 

Address  by  SfHAToa  Edward  M,  Kennedy 

It  is  a  great  pleasiue  to  be  here  this  eve- 
ning, at  this  Symposium  on  Arid  Zone  Devel- 
opment, I  am  particularly  pleased  to  join  this 
evening  in  paying  special  tribute  to  the  work 
of  Hebrew  University.  Stnoe  Its  founding.  60 
years  ago,  Hebrew  University  has  become  one 
of  the  world's  great  centers  of  learning  and 
research.  Its  success  in  making  'the  desert 
bloom  as  the  rose"  Is  only  one  of  a  long  list 
of  accomplishments,  that  have  built  the 
nation  of  Israel,  and  spread  knowledge  and 
understanding  to  the  far  comers  of  the  earth. 

In  Its  half-century,  Hebrew  University  has 
sought  to  fulfill  the  promise  of  Its  founder, 
Chalm  Weizmann — the  promise  that  "science 
will  bring  to  this  land  both  peace  and  a  re- 
newal of  Its  youth,  creating  here  the  springs 
of  a  new  spiritual  and  material  life." 
Throughout  the  life  and  growth  of  Hebrew 
University,  from  its  first  small  buildings  on 
Mount  Scopus,  to  its  present  4  campuses  and 
17,600  students,  it  has  reflected  the  high 
Ideals  and  deep  commitment  that  we  asso- 
ciate with  the  State  of  Israel.  Through  Its 
training  of  teachers,  medical  technicians  and 
scientists — ^throtigh  developing  agricultural 
techniques  to  draw  forth  life  from  a  barren 
land — through  eradicating  diseases  which 
took  the  lives  of  so  many  In  the  early  days, 
Hebrew  University  has  made  possible  the 
rapid  modernization  of  Israel. 

It  Is  also  gratifying  that  the  American 
Academy  of  Arts  and  Sciences  Is  playing  a 
critical  role.  In  the  vital  work  of  bringing 
to  life  lands  that  throughout  history  have 
been  unable  to  support  and  sustain  human 
life. 

For  nearly  two  centuries  .  .  .  since  before 
the  birth  of  our  Republic  .  .  .  the  tifi»^ray 
has  been  deeply  involved  in  Issues  critical 
to  the  shaping  of  our  nation  and  its  place 
In  International  society.  In  recent  years,  11 
has  pioneered  efforts  to  control  the  arms 
race.  It  has  sponsored  American  participation 
in  the  Pugwaah  Oonferenoee,  which  buUt  the 
first  bridges  between  East  and  Wast.  And 
through  the  journal  Daedalus  .  .  .  with  other 
independent  studies  and  reports  .  .  .  the 
Academy  is  exei«lslng  Intellectual  leadership 
vital  to  our  future. 

The  distmguished  work  of  Hebrew  Univer- 
sity and  the  American  Academy  of  Arts  and 
Sciences  is  being  carried  on  in  this  Smy- 
poslum.  The  subject  you  will  be  discussing 
for  the  next  two  days  is  one  of  the  most  Im- 
portant facing  mankind:  for  its  goes  to  the 
heart  of  issues  facing  our  futiwe  on  this 
planet.  Our  abUlty  to  provide  food,  and 
clothes,  and  a  chance  for  productive,  useful 
lives  to  the  world's  growing  population  will 
be  determined  by  efforts  such  as  these. 

Fully  W'c  of  the  earth's  surface  Is  a  vast 
arid  zone,  now  supporting  only  a  tiny  frac- 
tion of  the  world's  4  billion  people.  Yet  as 
pressures  Increase  on  the  world's  resources, 
large  tracU  of  now  arid  land  must  be  brought 
into  useful  production. 
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The  potential  for  development  of  arid 
lands  oon  be  aesn  In  the  miracle  tbaft  to 
Israel.  In  a  few  abort  years,  this  gallant  and 
determined  people  bave  applied  their  knowl- 
edge, their  efforts,  and  tbelr  oonumtment  to 
bring  fartH  one  of  the  gnat  achievements  of 
modern  man. 

It  is  to  Israel's  great  credit  that  it  shares 
the  knowtadge  tt  has  gained.  In  the  future, 
there  are  untold  benefits  to  be  reaped  by 
millions  of  the  world's  people.  It  must  be  our 
fervent  hope  that  these  tieneflts  will  also 
come  to  other  nations  of  Om  Middle  East. 
I\>r  one  of  the  great  promises  of  the  peace 
that  Israel  has  sought  so  long  is  the  con- 
tribution whlofa  that  nation  can  make  in 
the  development  of  tbe  entire  region.  For 
this  reason,  among  others,  peace  in  the  Mid- 
dle East  will  be  a  blessing,  for  Jew  and  Arab 
alike,  creating  a  firm  basis  for  cooperation 
In  promoting  better  Uvea  for  all. 

For  the  next  two  days,  you  wUl  seek  to 
answer  the  profound  questions  and  dUem- 
mas  raised  by  prospects  for  arid  zone  devel- 
opment. But  I  believe  It  is  in  order  for  me 
to  talk  with  you  briefly  about  the  basic 
challenge  to  us  in  the  United  States. 

As  we  reassess  our  position  in  the  world — 
in  an  age  of  detente,  an  era  beyond  Viet- 
nam— ^we  are  increasingly  aware  that  our 
future  is  bound  to  that  of  other  nations. 
In  food.  In  fuel,  in  other  raw  materials,  the 
iises  of  the  seas,  and  the  preservation  of  the 
global  environment — in  all  these  areas  we 
are  now,  forever,  vitally  Involved  with  the 
outside  world. 

As  we  engage  in  the  patient  work  of  re- 
structuring the  c^obal  economy,  we  are  chal- 
lenged anew  to  apply  the  wonders  of  tech- 
nology to  the  benefit  of  mankind,  and  to 
exercise  anew  that  leadership  which  will  be 
critical  to  the  success  of  efforts  both  here 
and  elsewhere. 

The  emergency  of  global  Interdependence 
Is  also  leading  us  to  gain  a  more  profound 
understanding  of  our  national  "security". 
Increasingly,  we  recognize  that  what  hap- 
pens to  the  global  economy  will  significantly 
shape  and  determine  our  future  on  this 
planet.  Yet  our  conmoltment  of  time,  atten- 
tion, and  resources  lags  far  behind  our  pre- 
occupation with  Issues  left  over  from  tiM 
cold  war:  where  the  United  States  and  the 
Soviet  Union  together  spend  $200  billion  an- 
nually on  the  weapons  of  war,  whUe  devot- 
ing only  a  tiny  fraction  of  their  resources  to 
meet  new  threats  to  mankind's  survival. 

We  in  the  United  States  thus  share  an 
added  responsibility  for  the  security  of  peo- 
ple and  nations.  This  Is  a  reqidnsibility  that 
extends  to  the  bllUons  of  people  Uvlng  In 
the  world's  developing  countries.  For,  at 
heart,  what  happens  to  these  people — for 
good  or  ill — wlU  also  affect  the  way  we  live 
our  lives  In  parts  of  the  world  that  have 
been  economically  more  fortunate. 

We  have  recognized  our  interdependence 
with  them  in  global  efforts  to  preserve  the 
environment,  meet  the  challenge  of  over- 
population, and  most  recently  in  a  global 
approach  to  problems  of  food.  In  this  last 
area  where  the  United  States  is  the  most 
productive  agricultural  nation  in  history,  we 
have  a  special  responslbUlty — not  only  for 
sharing  our  abundance  with  the  rest  of  the 
world,  but  also  in  promoting  and  expanding 
agricultmre,  In  all  the  world's  climatic  zones. 
Constructive  work  was  done  at  the  Rome 
World  Pood  Conference.  And  now  the  United 
States,  must  play  its  full  part  in  continuing 
this  work,  including  the  International  Agri- 
cultural Development  Fund. 

For  the  last  two  years,  we  have  been  in- 
creasingly concerned  with  the  world's  energy 
resoxirces.  The  sudden  rise  in  the  world  price 
of  oil  has  helped  us  understand  the  need 
for  finding  alternatives  to  traditional  sources 
of  fuel  yet  the  response  so  far  has  only  just 
begun  to  meet  the  challenge.  I  believe  it  Is 
time  to  go  beyond  efforts  to  band  the  rich- 
oil  consuming  nations  together,  or  even  to 


work  constructively  with  the  OPEC  oil  pro- 
ducing states. 

The  time  has  owne  for  a  global  approach 
to  energy — ^In  the  development  of  energy  re- 
sources wherever  they  axe  found,  and  wher- 
ever the  greatest  ec<niomlc  benefit  can  come 
to  mankind.  We  need  to  survey  -the  wcH-ld's 
energy  needs  for  the  futiire.  and  worldwide 
possibiUties  for  development.  For  In  the  final 
analysis,  there  is  no  ImubIc  confrontation  be- 
tween today's  producers  and  consiuners. 
Rather  there  is  a  shared  need  for  a  long- 
term  energy  strategy  that  wUI  meet  global 
needs  for  the  indefinite  futiue. 

In  these  two  critical  areas — food  and  fuel — 
there  Is  also  great  potential  for  the  develc^- 
ment  of  the  world's  arid  zones.  The  United 
States  can  and  must  play  its  part — with  our 
science  and  technology,  with  the  commit- 
ment of  our  resources,  and  with  thoughtful 
analysis  of  the  many  poGSlbilitles  and  prob- 
lems. 

I  am  personaUy  deeply  committed  to  the 
success  of  this  effort.  I  am  prlvUeged  to  be 
actively  Involved  In  the  work  of  the  Con- 
gress new  Office  of  Technology  Assessment, 
in  congressional  woriL  with  the  National 
Science  Foundation,  and  in  drafting  legisla- 
tion to  set  up  both  a  National  Institute  of 
Policy  Analysis  and  Research,  and  a  Govern- 
ment Agency  on  the  Future — to  serve  as  a 
national  showcase  for  promising  new  tech- 
nologies. 

Let  me  touch  on  a  few  efforts  that  are 
underway: 

Later  this  month,  the  United  States  wUl 
Join  other  nations  in  setting  up  an  Interna- 
tional Center  for  Agriciiltural  Research  for 
Dry  Land  Agriculture.  Working  in  coopera- 
tion with  the  World  Bank,  this  new  center 
wlU  focus  efforts  on  bringing  into  cultiva- 
tion nKire  of  the  world's  7.8  billion  acres  of 
Arable  land. 

In  the  Colorado  River,  we  are  learning  to 
decrease  salinity  through  the  use  of  the  drip 
Irrigation  method. 

Through  the  use  of  computers  and  the  col- 
lection <a  weather  data,  we  have  develc^Md 
an  irrigation  schedxUing  system,  which  per- 
mits greater  efficiency  in  water  use; 

Research  Is  underway  to  devise  new  ways 
of  stabilizing  arid  areas,  and  to  control  the 
shifting  of  desert  sands; 

We  are  developing  deep  tillage  methods 
for  fine  sand  stratified  soils,  to  Increase  cn^ 
production; 

In  the  city  of  Phoenix,  we  have  developed 
a  successful  method  to  recapture  effluents 
and  conserve  water  suiqilles. 

And  we  welcome  efforts  by  the  United 
Nations  Devel(^ment  Program  to  set  up  an 
Institute  for  Research  and  Development  of 
the  Sahel,  building  on  existing  research  facu- 
lties. 

In  all  these  eBorts — and  more — ^I  believe 
the  United  States  should  apply  its  talents 
and  resources  to  Arid  Zone  development:  as 
one  of  the  most  promising  realms  of  sci- 
entific activity  for  the  benefit  of  mankind. 

We  can  and  must  build  upon  the  work 
you  are  doing  .  .  .  and  help  to  answer  the 
profound  questions  .  .  .  help  make  the  dif- 
ficult choices  .  .  .  that  are  posed  by  alter- 
native strategies  for  development,  compet- 
ing needs,  and  implications  for  the  world's 
ecosystem. 

I  wish  to  conclude  with  a  word  about  the 
triumph  and  tragedy  of  events  in  the  world's 
Arid  Zones.  The  great  triumph  of  man's  in- 
genuity In  bringing  life  out  of  the  desert 
can  b^  seen  in  Israel.  Yet  we  have  also  seen 
the  tragedy  of  neglect  In  other  parts  oi  the 
wo^.  For  years,  we  saw  the  Sahara  Desert 
^cr^ep  southward  into  the  nations  of  the 
Sabellan  region  of  Africa.  Crops  and  forage 
disappeared;  rivers  dried  up;  the  dusts  came; 
and  a  noble  people  were  driven  In  the  tens 
of  thousands  from  lands  where  their  fathers 
for  generations  had  gained  a  basic  livelihood. 
Even  now  that  the  rains  came  again,  the 
damage  that  has  been  done  wlU  mean  years 


of  recovery,  before  real  hope  can  return  of 
economic  development. 

Yet  the  potential  Is  there  in  the  Sahel. 
even  to  become  a  source  for  grain  and  pro- 
tein for  other  nations  in  West  Africa  and 
beyond.  This  is  a  potential  that  we  can  help 
fulflU  through  our  efforts:  by  applying  the 
ingenuity  of  man  to  his  fundamental  needs. 

I  believe  that  what  you  are  doing  here  wiU 
help  prevent  a  similar  tragedy  .  .  .  that  your 
efforts  can  help  bring  the  triiunph — the 
dream — of  Israel's  great  success  to  lands  and 
peoples  around  the  globe — even  to  the  arid 
lands  or  our  own  western  UnMed  States. 
And  the  prophecy  of  Isaiah  wiU  be  f  ulfiUed : 
"I  will  even  make  a  way  in  t^e  wilderness, 
and  rivers  In  the  desert." 

Thank  you. 


MOSCOW  IN  THE  MIDDLE  EAST 

Mr.  McCLURE.  Mr.  President,  for  sev- 
eral years,  my  concern  about  growing 
Soviet  influoice  in  the  Middle  East  has 
been  expressed,  both  in  rdatton  to  our 
foreign  policies  with  the  nations  of  this 
r^bon  and  to  our  growing  d^iendence 
on  Middle  East  ofl.  The  mergy  issue  has 
become  even  more  serious,  with  the  pas- 
sage of  the  so-called  Energy  Policy  and 
Conservation  Act  which  has  reversed  the 
past  administration  policy  of  decreasing 
our  reliance  on  imported  oil.  With  the 
Presid^it's  signing  of  this  l^lslation, 
despite  my  urgings  and  those  of  many  of 
my  fellow  Senators  to  veto  this  disas- 
trous bill,  the  United  States  is  now  com- 
mitted at  least  enough  through  1976  to 
a  policy  of  meeting  any  increase  in  do- 
mestic needs  through  increases  in  OPEC 
oil  imports.  ^ 

My  purpose  today,  however,  is  to  bring 
before  the  Senate  the  critical  Implica- 
tions of  the  other  side  of  the  Bffiddle 
East-Soviet  problem :  our  foreign  policies 
with  Israel  and  with  the  Arab  nati(ms. 

There  should  no  longer  be  any  doubt 
as  to  the  true  significance  of  ttie  Pales- 
tinians in  this  issue.  Fortunately,  our 
ix>licies  appear  to  be  recognizing  this  fact. 
The  testimony  of  Assistant  Secretary  of 
State  Harold  H.  Saunders  is  one  indica- 
tion that  administration  policy  is  begin- 
ning to  take  into  account  the  rights  of 
the  Palestinians  with  regard  to  a  Middle 
East  settlement. 

But,  what  if  this  recognition  does  not 
extend  to  our  policy  decisions?  Then,  I 
believe,  the  results  will  be  catastrophic — 
not  just  for  Israel  and  the  United  States, 
but  also  for  the  Arab  nations.  The  only 
winner  will  be  the  Soviet  Union. 

The  Soviet  Union  has  long  recognized 
the  strategic  importance  of  the  Middle 
East,  with  control  of  its  oil  reserves  as 
a  potential  stranglehold  on  Western 
Europe  and  Japan — and  now,  unfortun- 
ately, to  some  extent  the  United  States. 
Israel,  of  course,  would  suffer  the  same 
fate  as  the  Arab  nations  under  this 
domination. 

Before  ■we  can  remove  this  threat,  it 
is  necessai'y  to  correct  the  misunder- 
standings whirh  exist  concerning  the 
role  of  the  Palestinians.  A  recent  article 
by  Rowland  Evans  and  Robert  Novak, 
entitled  "Moscow's  Inroads  in  the  Mid- 
dle East,"  presents  an  excellent  analysis 
of  the  present  debate  over  this  issue.  In 
their  discussion  of  the  Palestinian  de- 
bate in  the  U.N..  they  explain  how  some 
U.S.    Government    officials    claim    that 
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"ending  the  deadlock  on  terms  even  close 
to  the  PLO'8  would  hand  Moscow  and  the 
Arab  exttcmiste  a  glittering  victory.  In 
fact,  the  reverse  is  closer  to  the  truth.  To 
continue  freeing  out  the  PLO  guaran- 
tees continued  radicalizatlmi,  which  is 
the  essential  breeding  ground  for  Soviet 
exploitation." 

We  see,  therefore,  that  thei'e  is  no  basic 
conflict  between  what  should  be  our 
fundamental  p(dicy  goals  in  the  Middle 
East:  invtection  of  Isra^'s  right  to  ex- 
ist as  a  soverign  nation,  a  national  home- 
land for  the  Palestinians,  restoration  of 
occupied  territories  to  the  Arab  nations, 
and  exclusion  of  the  Soviet  Union. 

Failure  to  accomplish  any  of  these 
four  goals  will  ultimately  result  in  a 
United  States-Soviet  showdown — a 
showdoT^-n  which,  In  the  words  of  Evans 
and  Novak,  "contains  the  seeds  of  World 
War  nr'. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  article,  from  the 
Washlgton  Post  of  January  20,  1976,  be 
printed  In  the  Record. 

There  being  no  objection,  the  ai'ticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Moscow's  Inboads  in  the  Middle  East 

(By  Rowland  Evans  and  Bobert  Novak) 

Vnrnat  Nations,  N.Y. — AWiotigh  direct 
U.S.-Soviet  confrontation  could  grow  out 
of  escalating  civU  war  In  Lebanon,  the  more 
realistic  danger  ts  a  radicalized  Lebanon  be- 
coming a  rich  new  base  for  Soviet  political 
operations  on  Xsraers  border. 

Fear  over  this  predictable  future  for 
Lebanon  Is  raising  Arab  pressures  high  at 
the  United  Nations  for  a  settlement  of  the 
Palestine  question.  Indeed,  the  danger  of 
poUtlcal  izifectlon  from  a  radicalized 
Lebanon,  financed  and  armed  by  Moscow,  Is 
a  larger  reason  than  the  actual  plight  of 
the  Palestinian  refugees  for  wanting  the 
Palestinian  question  solved. 

That  lies  at  the  heart  of  Britain's  decision 
last  week  to  separate  Itself  from  the  United 
States  on  bringing  direct  pressure  on  Israel 
to  satisfy  poUtlcal  "rights "  of  the  Pales- 
tinians. 

The  British  concern:  Failure  to  settle  the 
Palestine  issue  threatens  to  turn  the  clock 
back  on  the  Ifixon-Ford  admlnlstratlcni's 
successes  over  seven  years  In  limiting  and 
replacing  Soviet  Influence  In  the  Middle  East. 

But  whUe  the  British  and  other  U.S.  allies. 
Including  Japan,  are  pressiu:lng  Israel  pub- 
licly at  the  U.N.  to  deal  with  the  Palestine 
Liberation  Organization  (PLO),  the  United 
States — which  has  most  to  lose  in  a  radical- 
ized Lebanon — is  not.  The  reason:  unwilling- 
ness to  split  with  Israel,  which  would  un- 
leash the  American-Jewish  community 
against  President  Ford  at  the  crucial  point 
In  his  struggle  with  Ronald  Reagan  for  the 
nomination. 

This  Is  a  case  of  American  politics  con- 
flicting with  Mldeastern  reality.  A  consplcu- 
o\»9  PLO  success  at  the  U.N.  may  be  the 
single  most  important  poUtlcal  necessity 
slowing  the  rush  of  events  in  Lebanon. 
Tho.se  events  are  now  driving  Lebanon  Into 
total  CivU  war,  threatened  by  intervention 
from  both  Syria  and  Israel  to  protect  their 
o-^-n  Interests.  The  danger  of  Intervention 
was  enchanced  last  weekend  with  the 
heaviest  fighting  yet  and  the  resignation  in 
despair  of  Prime  Minister  Rashld  Karaml. 

That  melancholy  tide  may  flow  unchecked 
no  matter  what  hap{>ens.  But  Mideast  ex- 
perts here  and  in  Washington  agree  on  this: 
Serious  inroads  by  Moscow  will  be  unavoid- 
able if  there  is  continued  deadlock  over  the 
PLO's  right  to  represent  the  Palestinians  and 
over  Israel's  withdrawal  from  its  occupied 


Arab  lands  until  after  the  1976  presidential 
election. 

Ever  since  1958,  when  President  Elsenhower 
landed  U.S.  Marines  on  Beirut's  beaches  to 
block  a  threatened  Communist  takeover, 
Lebanon  has  been  the  pleasant  and  safe 
haven  for  western  Interests  in  the  Mideast. 
Some  Arab  businessmen  mark  1958  as  the 
start  of  the  slowly  growing  American  influ- 
ence that,  with  many  upe  and  downs,  pro- 
duced close  relations  between  Washington 
and  Cairo  and  Syria's  decision — despite  its 
arms  dependence  on  Moscow — to  reestablish 
diplomatic  relations  with  Washington. 

Now.  the  precise  re%'er8e  may  be  starting: 
Lebanon,  radicalized  in  the  dvU  war  between 
the  Moslem  Left  (Including  Palestinian  ref- 
ugees) and  the  Christian-Moslem  Right,  be- 
coming the  incubator  of  political  extremism 
for  export  to  pro-western  Arab  states  sxjch  as 
Kuwait,  Saudi  Arabia  and  Egvpt. 

The  irony  of  thLs  situation  is  dramatized 
by  the  view  of  some  strong  protectors  of 
Xsrael  in  the  U.S.  government — Including  U.N. 
Ambassador  Daniel  P.  Moyulhan.  They  claim 
ending  the  deadlock  on  ternu  even  close  to 
the  PLO's  would  hand  Moscow  and  the  Arab 
extremists  a  glittering  victory.  In  fact,  the 
reverse  is  closer  to  the  truth.  To  continue 
freezing  out  the  PLO  guarantees  continxied 
radicallzation,  which  Is  the  essential  breed- 
ing grtnind  for  Soviet  exploitatk>n. 

That,  In  turn,  gives  the  color  of  truth  to 
the  recurring  Israeli  theme  that  the  Middle 
East  is  most  important  to  the  United  States 
because  of  UJS.-Sovlet  competition.  Civil  war 
leading  to  a  radicalized  Lebanon  financed 
from  Moscow  makes  this  Israeli  theme  a  self- 
fulfilling  prophecy,  reestablishing  Soviet 
influence  in  full  bloom  after  its  withering 
decline  during  the  Nixon -Ford  years. 

IsraeU  hawks  sound  this  theme  so  avidly 
because  It  deflects  U.S.  politicians  and  voters 
from  the  Palestine  question — and  iMtiell 
withdrawal  from  occupied  Arab  territory — to 
the  much  more  esisUy  understood  Gold  War 
Issue  of  Soviet  penetration  of  th«  Arao 
world.  It  also  guarantees  vast  amounts  of 
U.S.  aid  to  Israel  long  Into  the  future. 

A  U.S.-Sovlet  showdown  following  a  new 
war  between  Syria  and  Israel  over  Leban<Mi — 
though  highly  questionable — cannot  be  ruled 
out.  Some  high  ofHclals  believe  such  a  show- 
down contains  the  seeds  of  World  War  m. 

What  Is  certain  is  that  the  longer  the 
Palestinian  question  goes  unsolved,  the  more 
dlfllcuU  the  U.S.  pwjsltlon  becomes  throughout 
the  Arab  world  and  the  more  opportunities 
Moscow  has  to  leapfrog  back  over  the  United 
States  as  champion  of  the  Arabs. 


GAO  GRAIN  INSPECTION  REPORT 

Mr.  McGOVERN.  Mr.  President,  this 
body  is  well  aware  of  the  abuses  in  cor- 
rupt grain  inspection  and  short  weight- 
ing practices  at  several  large  export  cen- 
ters. To  date,  60  Federal  indictments 
have  resulted  from  investigations  by  the 
Justice  Department,  and  numerous  guilty 
plesis  have  been  entered  by  grain  inspec- 
tors for  accepting  illegal  bribes. 

The  Agriculture  CommittecG  of  both 
bodies,  together  with  the  General  Ac- 
counting Office,  are  in  the  process  of 
completing  extensive  investigations  in 
this  area  for  puiposes  of  enacting  cor- 
rective legislation. 

Aside  from  the  Federal  crimes  already 
discovered,  at  stake  In  the  investigations 
and  legislation  is  the  integrity  of  the 
product  of  the  American  farmer.  This 
product  is  the  envy  of  the  world  as  it 
leaves  the  field  and  the  combine,  but 
through  adulteration  and  other  sharp 
practices,  it  is  now  suspect  in  interna- 
tional grain  transactions. 


January  2S,  1976 

The  January  23,  1976,  edition  of  the 
New  York  Times  contains  an  article  by 
William  Robbtns,  wbo  has  followed 
closely  the  entire  sootpe  of  these  Investi- 
gations. It  deals  with  the  oontents  of  the 
OAO  investigations  which  will  soon 
reach  Congress  for  evaluattons.  It  thus 
should  be  of  interest  to  all  Senators,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Bxcoss. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

G.A.O.  Is  Expected  To  Ask  Feocri^i.  Grain 

Inspection 

(By  WiUlam  Robblns) 

Wabuinoton,  Jan.  33. — The  Oe&eral  Ac- 
counting Office.  In  an  Investigative  report  to 
Congress,  will  urge  creation  of  an  aU-Faderal 
grain  inspecUon  system,  saying  that  nothing 
short  of  complete  reform  can  prevent  scan- 
dals of  the  kind  exposed  in  a  broad  investi- 
gation of  corruption  in  the  Industry. 

This  Is  the  major  recommendation  result- 
ing from  a  month-long  study,  which  has 
taken  40  agenU  of  the  OA.O.,  the  investi- 
gative arm  of  Congress,  throughout  the  coun- 
try and  to  most  major  foreign  countries  that 
buy  Amieric&n  grain,  according  to  sources 
familiar  with  the  study. 

The  report  U  now  in  the  form  of  a  draft, 
which  la  being  circulated  to  government  of- 
fices for  comment. 

A  system  like  that  proposed  by  the  agen- 
cy. If  enacted,  would  replace  the  present 
system  under  which  grain  U  Inspected  either 
by  privately  employed  Inspectors  licensed  by 
the  Agriculture  Department  or  by  inspectors 
working  for  state  agencies,  with  their  work 
spot-checked  by  Federal  supervisors. 

The  report  describes  the  Federal  supervi- 
sion system  as  a  failure. 

Among  60  Indictments  returned  in  the 
Federal  Investigation,  many  have  Involved 
inspectors  working  for  private  agencies.  The 
most  recent  indictments,  returned  last  Mon- 
day, charged  three  liiq>ectors  working  for  a 
Louisiana  state  agency  with  mlsgradlng  and 
bribery.  Other  Indictments  have  charged 
thefts. 

Some  of  the  largest  International  grain 
companies  are  under  investigation,  and  two 
companies  have  been  indicted  in  theft  con- 
spiracies. 

The  O.A.O.,  which  conducts  independent 
studies  of  Oovernment  operations  when  Con- 
gress directs  it  to,  undertocdc  this  investiga- 
tion in  response  to  a  bipartisan  request  from 
members  of  the  Senate  Agriculture  Commit- 
tee. Its  report  is  scheduled  for  public  dis- 
closure  Feb.  16. 

Sentiment  favorUig  an  all-Federal  agency 
like  that  reconunended  by  the  O.A.O.  is 
known  to  be  wlde^reed  among  career  pro- 
fessional officials  in  the  Agriculture  Depart- 
ment. Such  a  system  has  also  been  proposed 
by  Congressional  critics  of  the  present  sj-s- 
tem.  such  as  Senator  Dick  Clark,  Democrat  of 
Iowa. 

The  Ford  Administration,  however,  opposes 
such  a  system  and  has  offered  a  plan  for 
strengthened  Federal  supervision  of  private 
and  state  inspectors.  Strong  political  pres- 
sures have  also  developed  for  preserving  the 
present  system. 

Such  a  sjTStem.  according  to  the  G.A.O. 's 
findings,  is  doomed  to  failure.  To  prevent 
mlsgradlng  where  corruption  Is  intended 
would  require  100  percent  Federal  super- 
vision— one  Federal  employee  to  watch  each 
licensed  private  Inspector,  the  report  is  said 
to  find. 

ONE    vestige    RETAimB 

Under  the  system  proposed  by  the  O.A.O, 
Federal  Inspectors  would  be  placed  at  all 
interior  terminal  grain  elevators  and  at  ex- 
port elevators.  The  only  vestige  of  the  present 
system  that  would  be  retained  would  be  a 
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provision  allowing  the  Agriculture  Depart- 
ment to  let  Federal  contracts  for  private  pr 
state  Inspection  services  at  Isolated  country 
elevators. 

Among  other  recommendations,  the  report 
Is  said  to  urge  combining  in  a  single  agency 
responsibility  for  grading  grain  and  for  mon- 
itoring the  weighing  of  grain.  Those  duties 
sre  now  divided  between  the  Agriculture  De- 
partment's Grain  Division  and  the  depart- 
ment's Transportation  and  Warehouse  Di- 
vision. 

The  G.A.O.  to  said  to  have  found  wlde- 
Kpnead  rtiortwelghing  practices,  including  sys- 
tematic shortweightag  of  railroad-car  loads 
of  grain. 

The  study  is  said  to  detail  complaints  from 
foreign  buyers  over  many  years  that  they 
often  fail  to  get  in  American  shipments 
either  the  quantity  or  the  quality  of  grain 
they  pay  for. 

The  rpport  U  also  said  to  be  highly  critical 
of  the  Department  of  Agriculture  tea  Its  fail- 
ure for  many  years  to  develop  a  system  for 
effective  response  to  the  foreign  buyers'  com- 
plaints. 

John  A.  Knebel,  the  new  Under  Secretary  of 
Agrlculttire,  declined  In  an  interview  to  dis- 
cuss the  contents  trf  the  study  which  he  de- 
scribed as  a  "tough  report." 

But  he  said  that  the  department  was  act- 
ing Immediately  "with  all  our  resources"  on 
some  of  the  findings. 

"The  situation  should  never  have  gotten  to 
the  point"  described  in  the  report,  he  told  a 
reporter  earlier.  "WeYe  going  to  use  every  re- 
sotiroe  at  our  command.  I'm  not  satisfled  that 
we  have  the  luxury  to  wait  for  leglslaUon." 

Mr.  Knebel  was  interviewed  after  exhibit- 
ing in  his  office  samples  of  off-grade  grain  and 
debris  found  loaded  aboard  a  tanker. upriver 
from  New  Orleans  after  Inspectors  had  cer- 
tified it  as  being  loaded  with  No.  3  corn,  an 
average  grade. 

Spread  out  on  his  table  in  transparent 
pouches  were  grains  of  com  embedded  in 
what  appeared  to  be  congealed  trash.  Other 
pouches  contained  rocks  foimd  In  some  of 
the  grain.  Much  of  the  com  on  the  ship  was 
also  found  to  contain  high  ratios  of  broken 
kernels  and  foreign  matter,  conditions  that 
sharply  lower  it«  quality. 

Color  slides  of  photographs  taken  on  the 
ship  and  projected  on  a  screen  in  Mr.  Kueb- 
el's  office  showed  piles  of  corn  so  broken  up 
that  it  locked  Ilice  meal.  Others  showed  com 
so  deteriorated  that  It  was  sprouting.  And  one 
slide  showed  In  closeup  a  section  of  a  pile  of 
dust  with  grains  of  com  embedded  in  it. 

Mr.  Knebel  said  that  an  investigation  of 
the  grading  and  loading  off  the  grain  going 
aboard  the  ship,  a  Polish  supertanker  named 
the  Rysy  Z,  could  lead  to  a  question  whether 
the  reqjionslble  inspection  agency,  the  Des- 
trehan  Board  of  Trade,  Inc.,  "has  been  so  Im- 
paired" that  it  would  be  necessary  to  with- 
draw its  authorization  to  do  business. 

The  grain  aboard  the  ship  is  to  be  regraded 
by  Federal  officials  and  supervisors  when  It  is 
unloaded  in  Poland. 

A  q>oke8man  for  Cook  ludustrles.  Inc.,  the 
company  shipping  the  grain,  which  has  con- 
tended that  samples  taken  when  Federal  su- 
pervisors made  a  surprise  visit  were  not  rep- 
resentative of  the  entire  cargo,  said  that  he 
would  reserve  comment  on  Mr.  Knebel's  ex- 
hibits until  the  company  could  review  all  the 
findings. 

"When  you  have  an  aberatlou  like  his, 
you  know  something  pervasive  is  wrong," 
Mr.  Knebel  said.  "It  looks  like  some  people 
are  still  not  convinced  that  we  mean  busi- 
ness." 

Re  said  that  surprise  visits  to  loaded  ships, 
wonM  be  stepped  up  and  added,  "We're  going 
to  put  vvsiT  ton  of  ft  gun  In  Jail  we  can  get 
onr  iMinds  on.* 


SENATOR  HUMPHREY  REPORTS 
ON  VETERANS'  BILLS 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  a  strong  and  consistent  sup- 
porter of  legislative  measures  addressed 
to  the  needs  and  rights  of  vetei*ans. 

Tlie  94th  Congress  passed  the  disabil- 
ity compensation  and  survivors  benefits 
bill  which  takes  into  accoimt  the  increase 
in  the  cost  of  living. 

We  redesignated,  effective  January  1, 
1978.  November  11  of  each  year  as  Vet- 
erans Day,  a  national  holiday. 

We  passed  the  Veterans'  Administra- 
tion Physicians  and  Dentists  Compara- 
biUty  Pay  Act.  These  pay  increases  will 
allow  our  VA  hospitals  to  attract  and 
retain  qualified  physicians  and  dentists, 
particularly  in  scarce  specialities. 

We  authorized  the  101st  Airborne  Divi- 
sion Association  to  erect  a  memorial  in 
the  District  of  Columbia  or  its  envinms. 
a  bill  which  I  sponsored  in  the  Senate. 

The  Senate  now  Is  considering  major 
legislation  to  help  our  deserving  veterans 
live  out  their  lives  in  dignity. 

In  1976  we  must  continue  to  recognize 
and  respond  to  the  varied  needs  of  our 
younger  as  well  as  our  older  veterans  In 
areas  of  continuing  education,  job  train- 
ing, health  care,  emplojnnent,  housing, 
and  retu-ement 

PENSION    REFO&M 

Pension  reform  legislation  which  Uie 
Senate  has  approved  now  is  awaiting 
House  action.  The  Senate  Veterans'  Af- 
fairs Committee  included  in  this  bill  a 
number  of  provisions  which  I  long  have 
advocated. 

We  must  no  longer  allow  the  pensions 
of  veterans  and  their  survivors  to  be  re- 
duced or  dropped  altogether  when  social 
security  payments  are  increased. 

We  must  bring  these  pensions  up  to  a 
level  so  that  our  older  vetei-ans  and  their 
widows  can  afford  the  food  they  need, 
the  necessary  medical  care,  and  adequate 
housing.  We  must  assure  incomes  for 
those  on  pensions  that  is  above  the  pov- 
erty level  and  prevent  them  from  having 
to  turn  to  welfare  assistance.  We  must 
guarantee  automatic  annusd  increases 
in  pensions  to  keep  up  with  the  increases 
in  the  cost  of  living. 

HOUSING 

We  need  to  further  provide  assistance 
to  veterans  who  desire  to  purchase  ade- 
quate housing.  I  fully  support  the  Vet- 
erans Housing  Amendments  Act  which 
will  increase  the  maximum  Veterans'  Ad- 
ministration's guaranty  for  mobile  home 
loans  from  30  to  50  percent.  It  also  will 
make  permanent  the  direct  loan  revolv- 
ing fund.  I  also  support  the  provision 
which  would  fill  in  an  eligibility  gap  by 
extending  entitlement  for  VA  home  loans 
to  those  veterans  who  served  exclusively 
between  World  War  n  and  the  Korean 
conflict. 

INST7RANCE 

I  support  the  restructure  of  veterans' 
uisurauce  to  pix)vide  choices  of  conver- 
sion either  to  an  individual  policy  of  life 
insurance,  including  term  or  a  veterans 
group  life  insurance  policy,  upon  expira- 
tion of  servicemen's  group  life  insurance 
covei-age. 


health  came 


We  must  provide  the  bigbest  quality  of 
medical  care  in  all  VA  facilities. 

I  have  introduced  legidafekm  to  pro- 
vide for  the  <x>nstinicti<m  cl  a  new  Vet- 
ei*ans'  Administration  hospital  in  the 
city  of  Minneapolis. 

I  am  a  cosponsor  of  the  Slate  Veterans 
Home  Assistance  Act  which  wonkl  give 
Miimesota  Soldiers  Home  in  MJnnetMJWlis 
an  increased  reimbursement  from  the 
Federal  Government  for  nursing  care. 
The  Minnesota  Veterans  Home  antici- 
pates increa.sed  responsibility  in  the  near 
future  for  the  needs  of  World  War  n 
veterans  whose  average  age  is  now  65. 
education 

I  am  not  in  favor  of  recent  proposals 
tliat  would  curtail  the  time  period  to 
utilize  GI  benefits  for  those  who  did  not 
use  their  entitiements.  This  is  a  time 
when  adults  need  retraining  in  order  to 
qualify  for  available  jobs.  Ilils  is  a  time 
when  the  Vietnam  veteran  especially  is 
confronted  with  obstacles  of  a  contract- 
ing job  market  and  accelerated  educa- 
tion costs.  Iliey  need  the  opportunity  to 
use  their  abilities. 

In  1974  we  provided  a  limited  9-month 
eligibility  in  addition  to  the  normal  36 
months  imder  the  education  boiefits  of 
the  GI  bill.  We  must  extend  basic  eU- 
gibility  from  36  to  45  months  with  no  re- 
striction as  to  level  of  training  for  which 
entttlemeut  may  be  used. 

The  House  recently  voted  to  terminate 
the  educational  benefits  of  the  GI  bill.  I 
believe  the  GI  bill  should  be  continued. 
Alternative  education  benefits  for  peace- 
time volunteers  must  be  provided  before 
terminating  the  benefits  as  they  now 
stand. 

employment 

The  unemployment  rate  lor  Vietiiiun 
veterans  is  three  times  the  national  rate. 

We  must  step  up  our  job  services  to 
veterans.  They  should  have  an  <^por- 
tunity  for  a  cai'eer  if  they  desire. 

I  fully  support  the  continuance  of 
civil  service  pi'eferences  for  veterans. 

Mr.  President,  it  is  vitally  important 
action  be  concluded  on  the  legislative 
agenda  I  have  outlined.  It  is  incumbent 
upon  Congress  to  continue  to  give  effec- 
tive recognition  to  the  needs  of  our  vet- 
erans. 


THE  NATION'S  FINANCIAL 
INSTITUTIONS 

Mr.  SPARKMAN.  Mr.  Pi'esident,  every 
Senator,  I  believe,  is  aware  that  in  1975 
this  body  passed  legislation  of  great  im- 
portance to  the  Nation's  financial  insti- 
tutions generally,  and  to  the  thrift  in- 
dustry— savings  and  loan  associations, 
and  mutual  savings  banks — ^in  particu- 
lar. Other  related  legislation  is  pending 
in  the  Senate. 

Ilie  House,  so  I  am  advised,  expect« 
to  complete  action  this  year  on  various 
proposals,  some  of  which  are  akin  to 
what  the  Senate  has  considered  and  will 
consider,  and  some  that  are  drastically 
different. 

In  any  event,  it  fe  safe  I  bdieve  to 
assume  that  In  1976  major  legldation 
that  would  restructure  our  financial  In- 
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stitutiona.  Including  the  thrift  industi-y, 
will  be  before  both  the  Senate  and  the 
House  of  Representatives,  and  differ- 
ences on  action  taken  by  the  Senate  and 
the  House  will  be  resolved  by  conferees 
from  the  two  bodies. 

It  is  with  this  situation  in  miiid  that 
I  invite  your  attention  to  an  article  that 
was  carried  in  the  December  2.  1975, 
issue  of  the  American  Banker.  The  arti- 
cle bears  directly  on  the  legislative  con- 
dition I  have  just  described,  and  was 
submitted  by  John  E.  Home,  now  chair- 
man of  the  board  of  Investors  Mortgage 
Insurance  Co.,  but  formerly  my  admin- 
istrative assistant.  Administrator  of  the 
Small  Business  Administration,  and 
Chairman  of  the  Federal  Home  Loan 
Bank  Board. 

Many  of  you  will  recall  that  it  was 
during  Johns'  term  as  a  member  and 
later  Chairman  of  the  Federal  Home 
Loan  Bank  Board  that  so  many  worth- 
while measures  were  enacted  by  Con- 
gress which  today  enable  the  thrift  in- 
dustry to  be  viable  and  to  remain  as  the 
single  mdist  important  source  of  funds 
for  housing  America's  families. 

A  few  such  measures  are: 

First.  The  structure  of  regulation  Q 
in  a  manner  to  enable  the  thrift  indus- 
try to  pay  higher  interest  rate  on  depos- 
its than  commercial  banks. 

As  much  as  if  not  more  tlian  any  other 
one  thing,  this  arrangement  accounts  for 
the  tremendous  net  savings  inflow  to  the 
thrift  industry  during  the  past  9  years. 

Second.  The  authority  for  associa- 
tions to  invest  required  liquidity  In  a 
multiplicity  of  items  rather  tlian  just  in 
Government  bonds.  Now  the  liquidity 
may  also  be  invested  in  Government 
agencies.  FNMA,  FHLBB,  TVA,  Export- 
Import  Bank,  et  cetera;  bank  CD's;  mu- 
nicipals; Federal  funds;  bankers'  accept- 
ance, et  cetera.  This  provides  greater 
opportunity  for  earning  on  liquidity  and 
also  a  more  flexible  liquidity  posture. 

Tliird.  The  right  for  associations  to 
offer  a  variety  of  savings  accoimts,  both 
in  passbook  and  certificates,  in  order  to 
appeal  to  various  desires  of  savers.  The 
ability  to  compete  for  savings  Is  thereby 
greatly  strengthened. 

Fourth.  Legislation  authorizing  serv- 
ice corporations,  with  authority  left  with 
the  Board  to  deteiinine  the  activities  of 
such  entities.  This  eliminates  the  neces- 
sity of  passing  new  legislation  every  time 
the  Board  approves  a  new  activity  for  a 
service  corporation. 

Fifth.  Authority  for  the  Board  to  per- 
mit insured  associations  to  engage  in 
electronic  funds  transfer  system  pro- 
grams— EFTS. 

Sixth.  The  Financial  Institutions 
Supervisoo'  Act  which  gave  tlie  Board 
cease-and-desist  authority,  and  enabled 
it  to  sup>ervise  on  a  case-by-case  basis. 

Seventh.  The  right  for  associations  to 
make  consumer  loans  on  numerous  items 
either  through  the  association  or  an 
affiliated  service  corporation. 

Eighth.  The  change  in  terminology 
from  share  accounts  to  deposits,  and 
from  dividends  to  interest.  This  change 
enables  the  thrift  Industry  to  be  mora 
competitive  with  commercial  banks. 


Ninth.  A  100-percent  Increase  to  $40,- 

000  in  the  level  of  insurance  of  savings 
accounts. 

Tenth.  The  right  to  make  loans  in  the 
mobile  home  field. 

Eleventh.  The  authority  for  savings 
and  loan  associations  to   invest  up  to 

1  percent  of  their  assets  in  associations 
and  housing  activities  in  foreign  coun- 
tries. These  loans  carry  a  100-percent 
AID  guaranty. 

A  matter  not  requiring  legislation  but 
of  tremendous  importance  to  the  savings 
and  loan  industry  is  the  agreement 
Home's  Board  reached  witli  the  Federal 
Deposit  Insurance  Corporation — FDIC — 
to  issue  Identical  insurance  regulations. 
This  agreement  officially  established  for 
the  first  time  that  FSLIC  for  the  savings 
and  loan  industry  and  FDIC  for  the 
banks  are  on  par  with  one  another.  Prior 
to  this,  banks  frequently  advertised  and 
otherwise  claimed  that  FDIC  was 
superior 

Home's  Board  also  began  the  monthly 
Federal  Home  Loan  Bank  Board  Jour- 
nal to  serve  as  a  more  effective  means  of 
communication  between  the  Board  and 
system  members. 

Since  leaving  the  Federal  Home  Loan 
Bank  Board  m  late  November  1968,  John 
has  continued  to  woik  with  industry 
leaders  and  with  Congress  to  enact  laws 
that  are  of  immense  benefit  to  the  solu- 
tion of  our  housing  and  home  financing 
needs.  I  refer  to  such  laws,  just  to  name 
a  few.  as  the  creation  of  the  Federal 
Home  Loan  Mortgage  Corporation:  the 
amendment  to  the  Federal  National 
Mortgage  Administration  Act  to  author- 
ize it  to  operat«  in  the  conventional 
mortgage  field;  the  authority  for  FHLMC 
and  FNMA  to  utilize  private  mortgage 
insurance  on  conventional  loans;  au- 
thority for  IRA  and  Keogh  Fmid  ac- 
counts; and  the  periodic  retention  of 
regulation  Q  with  a  rate  differential 
favorable  to  the  thrift  industry. 

Mr.  President,  in  view  of  John  Home's 
excellent  track  record  in  both  legislation 
and  administration  of  housing  and  home 
financing  programs,  and  the  timeliness 
of  his  remarks  I  suggest  his  statement 
will  be  of  interest  to  members  and  I  ask 
unanimous  consent  that  it  be  printed. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
I  Prom  the   American  Banker,  Dec.  2,    1975| 

1976  CoNCRFss  Will  Determine  Futire  o» 

Specialized  Thrift  Industry 

(By  John  E.  Home) 

As  1  view  the  current  situation,  the  time 
la  fast  approaching  when  Congress  and  the 
administration  will  be  forced  to  decide 
whether  or  not  the  nation  is  to  continue  to 
have  a  viable  thrift  Industry  whose  major 
responsibility  is  ta  offer  a  safe  source  for 
people  to  save  money,  and  to  provide  funds 
for  economical  home  financing. 

To  state  the  matter  another  way.  the 
Cougress  is  faced  with  the  choice  of  main- 
taining and  strengthening  a  financial  type 
iiLstitution  specializing  in  providing  .shelter, 
or  dismantling  and  otherwise  making  in- 
effective a  $400  billion  industry  that  on  the 
whole  has  done  an  outstanding  job  during 
more  than  four  decades  and  which  provides 
annually,  either  directly  or  Indirectly, 
approximately  three-fourths  of  the  funds 
that  are  spent  on  our  hou.slng  needs. 


Based  on  legislation  and  reports  now  pend- 
ing and  studies  still  underway,  that  decision 
apparently  will  be  made  in  1976.  How  the 
various  financial  Institutions  and  many 
other  interested  groups  react  to  these  pro- 
posals during  the  next  few  months,  and 
what  modifications  or  substitute  means  are 
proposed,  can  and  likely  will  influence 
greatly  what  the  decision  will  be. 

Those  of  us  who  lived  through  the  Oreat 
Depression  of  the  1930's  or  who  have  studied 
the  federal  involvements  in  housing  that 
resulted  from  that  tragedy,  know  that  one 
result  was  the  establishment  by  Congress  of 
a  Federal  system  of  specialized  financial 
institutions  to  help  meet  the  nation's  hous- 
ing needs.  Such  Institutions  were  labeled 
Federal  Savings  and  Loan  Associations,  and 
were  given  advantages  and  encouragement 
under  various  federal  programs.  Federal  In- 
surance of  accounts.  Insured  mortgages 
through  FHA,  tax  advantages,  and  access  to 
a  central  bank — the  Federal  Home  Loan 
Bank  System — for  funds  and  other  needs 
are  several  Inducements  Congress  provided. 

State  chartered  savings  and  loan  asso- 
cinttons  and  mutual  savings  banks  were 
Klvcn  access  to  these  federal  programs  Insofar 
Hs  federal  law  was  applicable. 

Thus  it  was  that  in  the  1930s  Congress 
for  the  first  time  acknowledged  by  positive 
action  that  a  .sj-stem  of  financial  institutions 
spe.iall/ed  in  providing  shelter  was  impera- 
tive. 

From  time  to  time  following  the  1930"8 
Congress  took  further  steps  to  express  its 
support  of  and  confidence  in  the  thrift  In- 
dustry. However,  there  were  no  major  changes 
made  at  the  Federal  level  either  In  restruc- 
turing or  granting  substantive  new  powers 
to  the  thrift  Industry  until  the  1960'8. 

By  that  time  the  growth  of  the  economy 
and  changes  therein,  the  growing  capital 
shortage  evidenced  by  vicious  competition 
among  financial  institutions  of  all  types  for 
savings  and  newly  imposed  taxes  on  thrift 
institutions,  were  among  the  causes  that 
forced  Congress  once  again  to  decide  whether 
or  not  it  should  retain  a  viable  thrift  Inrtus- 
rry  dedicated  to  supplyiUK  the  major  portion 
of  the  nations  housing  needs. 

What  Congress  did  In  the  1960's  was  not 
labeled  as  being  a  choice  to  maintain  a  spe- 
cialized type  fmaucial  institution  to  meet 
hoimlng  needs,  but  the  passage  of  legislation 
and  other  measures  that  were  taken  to 
strengthen  the  thrift  Industry  and  to  add 
to  its  tools  make  unmistakenly  clear  that  this 
was  Congressional  Intent. 

Tiie  things  to  which  I  refer  are  too  numer- 
ows  to  elaborate  on  here,  but  a  few  are  modifi- 
cation of  interest  celling  under  Regulation 
Q  to  provide  an  advantage  to  the  thrift  In- 
dustry over  that  of  commercial  banks;  per- 
mission for  the  thrift  Industry  to  offer  cer- 
tificate type  savings  acounts  as  well  as  pa.<is- 
books;  permission  to  Invest  liquidity  In  nu- 
merous items  other  than  Just  government 
bonds,  authorization  to  make  use  of  service 
corporations  and  thus  engage  in  Investment 
activity  beyond  that  held  directly  by  an  as- 
sociation; and  authority  for  the  Federal 
Home  Loan  Bank  Board  to  permit  and  ad- 
minister electronic  funds  transfer  servifds 
to  Insured  members.  These  and  a  host  of  otl>- 
er  necessities  were  authorized  by  Congress  to 
enable  the  thrift  indiutry  to  remain  viable 
and  to  perform  even  more  effectively  m 
funding  shelter  for  the  nation's  famille.s. 

In  most  cases  the.se  Federal  actions  applied 
to  State  chartered  thrift  institutions.  When 
not  applicable,  or  for  other  reasons.  State 
chartered  institutions  usually  have  obtained 
similar  and  sometimes  more  liberal  author- 
ity. The  combined  effect,  though.  U  a  thrift 
industry  with  more  than  double  the  assets 
than  when  the  measures  were  authorised 
and  a  thrift  industry  that  oonsUtently  pro- 
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tlMlMBlOf 


ttaat  go  Into  shelter 


AMttftmMl  btfirtal  tools  hmm  been  gmntsd 
tyOiiHi^B  stnos  Xtrn.  bat  otbav  powsfs  •■» 
now  necessary  to  enable  the  Industry  to  oop* 
with  tb*  rapidly  -»'^«»g*«f  eeonmnlo  and  poU- 
tlHd  pvoMsns  that  bwra  developed  and  that 
win  eosMsae  to  diMBCS. 

TTmlsiBlBnilshlT  tlkoagh.  those  who  cam.- 
prtss  the  thrift  InduaUy  are  puEzled  that  in 
apNe  at  tbmr  unbeUevable  achteTemenU  in 
fnlflumg  onr  honslnc  needs  there  are  these 
In  powarfnl  poeitlane  Im  and  out  of  govern- 
ment that  would  now  dismantle  the  special- 
ized financial  institution,  or  otherwise  im- 
pair if  not  make  Impossible  Its  viability. 

Industry  members  undentandably  point 
out  that  while  all  the  housing  requirements 
are  not  being  met,  their  institutions  have 
done  more  than  all  other  sources  put  to- 
gether. And  understandably  they  ask  why 
wont  the  Oongress  and  the  Administration 
give  us  t2ie  tools  now  and  in  the  future,  as 
they  have  done  reasonably  well  In  the  pest, 
and  let  us  wlio  have  the  experience  get  on 
with  the  Job. 

With  cause  they  fear  some  of  the  recom- 
mendations in  the  Administration  "B  Finan- 
cial Inetltutlon  Act.  And  they  seem  to  fear 
even  more  smne  of  the  tentative  reeommen- 
datlons  made  as  discussion  prlneiiHee  in  the 
recent  report  of  the  Financial  Instltatloas 
and  the  National  Bconomy— FINB— made  to 
members  of  the  Committee  on  Banlilng,  Cur- 
rency and  Housing. 

It  should  be  emphasized  that  these  tenta- 
tive conclusions  have  not  been  acted  on  by 
the  Committee  and  Congress,  but  the  fact 
that  they  would  be  prlntod  and  hearings 
held  on  them  signify  deep  ooooem  to  many 
if  not  all  thrift  Industry  members.  Psriiaps 
the  suggestions  most  feared  are  tbiiee  that 
would  lump  the  ttaperrtaion  insurance  of  ac- 
eonnts.  chartering,  merging,  etc.  of  savings 
and  loan  nfrlnHnne  alrag  with  commercial 
banks  and  mutual  savina  banks  under  the 
same  anthorlty — Federal 'bepository  Inetitu- 
tkm  Ooaamisalon — give  the  Federal  Peserfe 
Board  the  authority  to  Impose  reserve  re- 
quirements on  the  thrift  industry;  and  in 
effect  reduce  the  Federal  Home  Loan  Bank 
Board  to  a  federal  mortgage  corporation  for 
low  tmd  middle  Income  housing  while  at  the 
eame  time  turning  the  Federal  Home  Loan 
Banks  mto  giant  conduits  for  housing  sub- 
sidles. 

Apparently  there  would  be  no  type  finan- 
cial institution  charged  primarily  with  help- 
ing to  provide  housing.  What  we  have  known 
as  the  thrift  industry  would  be  "alterad"  out 
of  ezlstenoe  and  converted  into  general  pur- 
pose institntions.  And  this  raises  the  ques- 
tion— what  would  be  the  source  of  »">"■«"£ 
funds  that  would  be  lost  should  Congress 
agree? 

Under  the  most  favorable  conditions  one 
can  now  anticipate,  there  are  many  problems 
still  to  be  solved  before  decent  housing  can 
be  available  tar  mtHlmiii  of  American  fami- 
nes, hmtwtg  theee  prablemB  are: 

The  rMng  eost  of  kouslng.  Borne  estimates 
say  that  less  than  16%  of  America's  families 
ean  afford  to  buy  a  median  priced  home.  It 
Is  also  predicted  that  by  I960  every  home  un- 
der $86,000  will  be  a  mobfle  home  of  some 


Continued  uncertainty  of  the  economy.  In- 
Battam  Is  far  from  imdar  control,  unem- 
fdoyment  has  citmhert  to  BM%  at  the  labor 
force  and  Is  expected  to  remain  as  high  as 
7%  or  more  during  1976. 

Large  Treasury  flnancmg  throughout  1976 
poacs  a  threat  to  savings  flows  to  the  thrift 
Industry,  and  could  bring  another  round  <tf 
dlsmtermedlatlon.  Uktiy  among  the  results 
could  be  a  further  damor  tar  removal  of 
Begulatfcm  Q  an  aetion  which  would  com- 
pound the  savings  Inflow  problem. 

/inethg  problem  is  the  eemtnga  squeese 
at  tha  thrttt  Induatry.  Short  borrowing  often 
at  high  oostk  and  long  leading  without  an 


adequate  qpread  brought  on  this  ecmdltlon. 
Tt^tn  are  potantlal  remedlee.  but  wlU  Con- 
gresa  retain  Begnlatlmi  Q  and  other  tool* 
to  help  eoiTeet  this  ittoatkm. 

Finally,  up  to  mow  at  least,  the  Admin- 
istration has  evidenced  little  mterest  In  "bit- 
ing the  bullet"  to  relieve  the  housing  short- 
age. It  has.  tboufl^,  evidenced  a  lack  of 
understanding  of  the  contributions  made  by 
the  thrift  industry  and  the  need  to  shore 
up  its  capacity  to  conUnue  as  a  viable  force 
in  meeting  our  housing  needs. 

Understandably,  though,  those  who  com- 
prise the  thrift  Industry  are  puaaled  that  m 
spite  of  their  unbelievable  achievements  in 
fulfilling  our  housing  needs  there  are  those 
m  powerful  positions  la.  and  out  of  govern- 
ment that  would  now  dismantle  the  q>eclal- 
Ized  financial  Institutions,  or  otherwise  Im- 
pair If  not  make  lmiK>SBlble  Its  viability. 

Industry  members  understandably  point 
out  that  while  all  the  housing  reqvilrements 
are  not  being  met,  their  Institutions  have 
done  more  than  aU  other  sources  put  to- 
gether. And  understandably  they  ask  why 
won't  the  Ccmgress  and  the  Administration 
give  us  the  tools  now  and  in  the  future,  as 
they  have  done. 

•  •  «  •  • 

To  provide  irtiatever  means  are  necessary 
to  enable  It  to  obtam  and  retain  a  steady 
flow  of  funds  from  the  saving  public  to  be 
used  for  housing;  and  to  reoognlze  that  a 
s^tem  that  has  enabled  this  nation  to  have 
the  beet  housed  people  m  the  world,  in  Bpite 
of  deficiencies  beyond  its  control,  should  be 
encouraged  and  strengthened  as  was  the  case 
in  the  1090*8,  the  1900's,  and  up  to  now, 
rather  than  tiry  to  perform  under  the  ooa- 
stant  fear  that  it  wiU  be  dUamaaUed  or 
rendered  ineffective  either  by  crippling 
changes  or  failure  to  give  It  new  toc^  as  the 
need  arises. 

Even  under  the  best  conditions  now  en- 
visioned, there  will  be  only  about  1.300,000 
new  housing  units  In  1076  and  1,450,000  In 
1976.  If  the  thrift  indoBtry,  for  whatever  the 
reason  may  be.  Is  discounted  the  prediction 
would  be  less  than  half  this  already  inade- 
qviate  volume. 


THE  1975  FARM  PRICES 

Mr.  HUMPHREY.  Mr.  President,  I  call 
to  the  attention  of  the  Senate  the  record 
of  farm  prices  for  1975.  America's  farm- 
ers are  entitled  to  receive  at  least  ICQ 
percent  of  parity.  The  parity  index  is 
but  another  way  of  stating  the  relatiMi- 
shlp  between  the  prices  that  farmers  re- 
ceive for  what  they  s^  as  oompwed  to 
the  prices  that  farmers  pay  for  what 
they  buy.  1975  farm  prices  averaged  73 
percent  of  parity.  A  piuity  price  for 
wheat  would  have  been  $4.68  per  bushel: 
December  wheaA  was  sOld  for  $3.41.  A 
parity  price  for  ccHm  woidd  be  ^.11  per 
bu^iel;  Decembtf  com  Kdd  for  $2JS1. 
A  parity  price  for  soybeans  would  be 
$6.98  per  bushel;  December  soybean 
prices  were  $4.28  per  bushd.  These  are 
but  examples  of  the  difference  betweoi 
a  price  that  a  fanner  ought  to  receive 
and  the  price  that  he  does  receive. 

Surely  our  farmers  are  not  bdng  prop- 
erly rewarded  for  their  record  of  produc- 
tion and  service.  The  goal  of  100  percent 
of  parity  must  continue  to  be  the  stand- 
ard that  we  .seek  to  achieve. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  reiiuires  thai  Concress  mottm  ad- 
vance notiflcaticni  of  proposed  arms  sales 


under  that  »fit  in  exce^  of  $25  million. 
Upon  mcb  -notiflcattai,  (be  Conisress  has 
20  calendar  days  HuriT^g  which  the  sale 
may  be  pvohlblted  by  means  of  a  eoa- 
current.resoiutian.  llie  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  Intaitkm  to  see 
that  such  information  Is  immp^iatAiy 
available  to  the  full  Senate,  I  adt  unan- 
imous consent  to  have  printed  in  the 
Rjccoao  the  notification  I  have  just  re- 
ceived- A  portion  ot  the  notification, 
which  is  classified  information,  has  been 
deleted  for  this  piihllcatlon. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  fcdlows: 

WASHunsT<»i.  D.C.. 

January  29, 1976. 
Hon.  John  J.  Sparkmak, 
Chairman,  Committee  on  Foreign  MeUrtions, 
UJS.  Senate.  Washington,  D.C. 
Dkar  Mr.  chaibicam:  Pursuant  to  the  re- 
porting  requirements   of   Section   86 (b)    of 
the  Foreign  Military  Sales  Act,  as  aakcnded, 
we  are    forwarding    under    sefMomto    cover 
Transmittal  No.  76-^,  concerning  the  De- 
partment of  the  Army's  proposed  Ii«tSer  of 
Offer  to  Iran  for  an  estimated  68S.S  million. 
Stocerely, 

H.M.FaBH. 
VievUeMant    General,    UJS.    Air    Force, 
Director,  Defense  Secvritp  Assittarice 
Agency,    Deputp   Assistant    Secretary 
{ISA),  Security  Assistance. 

TsAMBiarrAi.  No.  76-34 — ^Nonca  or  Paorosm 

ISSUAMCE  or  IJRTBI  Or  Ovm  POSBVAMT  TO 

Sacnoir  S6(b)   or  thb  Fobbsk  MZutabv 

Sauss  Act,  as  Amknso) 

<a)  Prospective  PurOiaser:  Iran. 

(b)  Total  Estimated  Value:  638,2  mililon. 

(c)  Description  of  Articles  or  Services  Of- 
fered: "Conventional  Ammunition":  (de- 
leted). 

(d)  itfKtary  Department:  Army. 

<e)  Dmte  Report  Delivered  to  Cougtress:  Jan- 
viary  20. 1976. 


WILDLIFE  PROTECTION 

Mr.  HASKELL.  Mr.  President,  I  would 
Uke  to  comment  on  the  recent  actitm  of 
the  Fish  and  WUdlife  Service  In  with- 
drawing Federal  financial  suMKuri  for  a 
game  management  project  in  the  Cttate 
of  Alaska  which  would  have  "eliminated" 
the  wolf  population  v^^ithin  a  3,000- 
square-mile  area. 

The  Service  found,  upon  further  con- 
sideration of  the  Alaskan  proposal,  that 
no  Federal  suniort  for  this  program 
would  be  appropriate  without  the  com- 
pletion of  an  environmental  impact 
statement.  I  concur  with  this  findiuc. 

The  elimination  of  an  entire  popula- 
tion of  a  species  within  such  a  large  area 
would.  I  believe,  have  a  significant  im- 
pact on  the  ecosystem  and  the  environ- 
ment. It  is  an  action  which  shoald  not  be 
taken  without  considerable  refleetfcm. 

It  is  my  imderstanding  that  existing 
data  regarding  the  size  of  both  the  wolf 
and  the  moose  populations  involved,  as 
wen  as  the  relationship  between  the  two, 
is  not  extensive. 

Studies  of  the  wolf -moose  rrtatJonship 
on  Isle  Resale  in  Lake  Superior  aeem  to 
indicate  that  the  two  species  extsi  In  dy- 
nuMle  balance.  Mcneover,  the  leeent  in- 
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crease  In  the  issuance  of  moose  tickets 
in  Alaska  suggests  that  another  preda- 
tor— man — might  have  had  a  far  more 
detrimental  effect  on  the  moose  popula- 
tion in  question  than  the  wolf. 

Recent  experiments  conducted  by  the 
Fish  and  Wildlife  Service  in  transplant- 
ing timber  wolves  from  Minnesota  to 
Michigan  suggest  that,  once  the  species 
is  eliminated,  it  will  be  very  difficult  to 
reintroduce. 

I  believe  that  the  Fish  and  Wildlife 
Service  has  exercised  eminent  good  judg- 
ment in  withdrawing  Federal  funds  from 
this  project.  I  think  that  the  States, 
which  have  been  charged  with  the  re- 
sponsibility of  management  of  the  fish 
and  wildlife  populations  on  Federal  lands 
within  their  borders,  siiould  take  note  of 
tills  action  and  assure  that  their  game 
management  plans  are  consistent  with 
the  preservation  of  delicately  balanced 
ecosystems  and  environmental  protec- 
tion. 


OLYMPIC     COMMITTEE:      POSITIVE 
ACTION  FOR  THE  HANDICAPPED 

Mr.  HUMPHREY.  Mr.  President.  I  am 
most  pleased  to  share  with  my  colleagues 
a  letter  which  I  just  received  from  Mr. 
P.  Don  Miller,  executive  director  of  the 
U.S.  Olympic  Committee,  concerning  f  a- 
ciUties  for  the  physically  disabled  at 
Olympic  games. 

Mr.  Miller's  prompt  and  courteous  re- 
ply to  my  letter  of  December  30  shows 
that  the  Olympic  Committee  does  in- 
deed share  the  concern  of  the  Senate  and 
the  Congress  that  all  our  citizens  have 
the  right  to  the  full  development  of  their 
economic,  social,  and  personal  potential 
regardless  of  their  disabilities. 

Mr.  Miller  has  initiated  correspond- 
ence with  Mr.  Howard  Radford,  treas- 
urer of  the  OljTnpic  Committee  in  Mon- 
treal, asking  about  provisions  made  by 
the  committee  to  meet  the  special  needs 
of  the  handicapped  who  may  be  attend- 
ing the  games  this  summer.  He  also 
wrote  Rev.  Bernard  Fell,  a  member  of 
the  Organizing  Committee  for  the  1980 
Winter  Games  in  Lake  Placid,  asking 
what  specific  action  is  being  taken  to 
assure  proper  accommodation  of  handi- 
capped persons. 

The  Olympic  Committee's  response  is 
most  gratifying.  I  hope  that  the  author- 
ities in  Montreal  and  Lake  Placid  will 
show  equally  positive  concern  and 
action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  F.  Don  Miller's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Jani'ary   16,  1976 
Senator  Hubert  H.  Hcmpkrey. 
U.S.  Senate, 
Washington,  D.C. 

Deab  Sehator  Humphrev:  We  share  your 
grave  concern  about  having  siiltable  Ingress, 
egress  and  seating  provisions  for  hEmdicap- 
ped  persons  desirous  of  attending  the  Olym- 
pic Games.  The  United  States  Olympic  Com- 
mittee strongly  supports  the  provisions  of  the 
Architectural  Barriers  Act  of  1968. 

In  order  to  get  the  latest  information  on 
v/hat  provisions  might  have  been  planned 
by    the   Montreal   Organizing   Conunlttee,   I 


have  written  to  Howard  Radford,  Treasurer, 
Organizing  Committee  for  the  1976  CHympic 
Oames  in  Montreal  to  let  us  know  promptly 
what  provisions  have  been  made  In  Montreal 
for  handling  ticket  requests  from  handicap- 
ped person-s.  r 

Likewise,  we  have  contacted  Rev.  Bernard 
Fell  of  the  Lake  Placid  Organizing  Commit- 
tee, pointing  out  the  provL<?lon8  of  this  Act 
of  1968.  and  hare  requested  him  to  let  us 
know  what  Is  being  done  by  the  Organizing 
Committee  there  to  conform  to  the  pro- 
visions of  the  federal  legislation. 

Upon  receipt  of  this  Information  from  the 
authorities  In  Montreal  and  Lake  Placid  we 
shall  relay  this  information.  Thank  you  very 
much  for  the  interest  and  personal  consider- 
ation which  you  hare  shown  for  the  handi- 
capped persons. 
Sincerely. 

P.  Don  Mn.i.ER. 


GRAIN  STANDARDS  AND  U.S. 
EXPORTS 

Mr.  McGOVERN.  Mr.  President.  let 
me  point  out  to  other  Members  of  the 
body  that  the  horror  stories  of  the  grain 
inspection  crimes  at  export  points  in  this 
country  are  having  a  significant  impact 
on  the  public  through  editorial  comment 
in  the  Nation's  newspapers.  The  quality 
product  of  the  U.S.  farmer  is  now  under 
attack  in  the  export  market  and  it  is 
evident  that  farmers,  farm  publications, 
and  newspaper  editors  in  the  agricul- 
tural areas  of  the  country  do  not  like  it. 
South  Dakota's  largest  dally  paper,  the 
Sioux  Falls  Argus  Leader,  in  its  Janu- 
ary 3,  1976,  edition  makes  this  ever  so 
clear  in  its  principal  editorial  for  that 
day.  entitled  "United  States  Slips  in 
Handling  No.  1  Export."  For  other  Sen- 
ators' information,  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial  be 
printed  in  the  Recosd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

UNrrEo   States   Slips   in   Handling   No.    1 
Export 

Would  the  Japanese  let  their  automobiles, 
cameras,  radios.  TV  sets,  tape  decks  and 
other  products  destined  for  export,  out  of 
their  country  without  a  rigorous  quality 
check? 

We  don't  think  so. 

Would  the  West  Oermaus  ship  their  auto- 
mobiles to  the  United  States  without  their 
factories  making  a  determination  that  the 
products  were  In  excellent  shape? 

We  don't  think  so. 

Would  American  manufacturers,  shipping 
automobiles,  radios,  machine  tools,  com- 
mercial airliners,  engines,  and  other  goods 
to  oversesM  destinations,  let  them  out  of  the 
country  without  quality  control  procedures? 

We  don't  think  so. 

Would  grain  firms  handling  corn  and 
other  grain  destined  for  export,  let  the  ship- 
ments out  of  this  country's  ports,  without 
maintaining  tight  control  for  quality  and 
weight,  so  that  the  buyers  In  Spain.  Japan 
jOt  elsewhere  would  be  assured  of  getting 
what  they  pay  for? 

The  answer  is  yes.  In  too  many  cases.  And 
the  U.S.  Department  of  Agriculture  (USDA), 
which  licenses  the  grain  inspectors  hired  by 
commercial  firms,  hasn't  done  as  much  as 
it  should  have  to  police  the  export  of  Ameri- 
can grain.  Unfortunately,  the  foreign  buyer 
cannot  be  sure  that  he  wUl  get  what  he  pay.s 
for. 

The  problem  has  wide-ranging  ramlflca- 
tions  for  American  agriculture  and  its  reten- 


tion of  world  markets.  The  handUng  ot  th* 
United  States'  No.  1  sxport — grain  trook 
American  farms — needs  Congress'  and  tba 
administration '8  closest  attention  in  tills  n«ir 
year. 

The  Des  Moines  Register  In  a  series  of  In- 
vestigative articles  last  year  eqmsed  many 
shortcomings  and  in  some  cases.  Incidents  of 
fraud.  In  the  way  that  American  grain  Is 
handled  at  ports.  The  newspaper  has  dug 
into  U.S.  Department  of  Agriculture  records 
for  some  of  the  documentation,  and  has 
gotten  other  corroboration  of  the  problem 
on  itp  own. 

FIFTT -SEVEN  INDICTMENTS  RETPBNED 

So  far,  the  investigation  Into  corruption  in 
U.S.  grain  export  trade  has  resulted  in  crim- 
inal indictments  of  57  Individuals  and  com- 
panies in  New  Orleans,  La.,  and  Houston, 
Tex.,  on  charges  of  bribery,  grain  theft,  mis- 
grading,  misweighlng  and  Income  tax 
evasion.  More  indictments  are  expected  In 
1976. 

Among  those  Indicted  have  been  grain 
companies,  elevator  officers  and  employes  and 
licensed  grain  Inspectors  and  weighers.  Un- 
der the  U.S.  Inspection  system,  which  Con- 
gress is  expected  to  revise  inspections  of 
grain  are  made  by  government-licensed  in- 
spectors who  are  employed  by  private  firms, 
boaros  of  trade  and  grain  exchanges.  The 
investigation  has  revealed  that  some  grain 
inspecting  firms  have  business  ties  to  the 
gruin  companies  whose  shipments  they  in- 
spec  i . 

ruRtSliZi  BUYERS  UNHAPPY 

Overseas,  there  Is  more  unhappiness  with 
U.S.  grain  shipments  than  the  number  of 
complaints  Indicate. 

A  copyrighted  story  in  the  Des  Moines  Reg- 
ister this  week  said  that  U.S.  corn  shipments 
to  Japan  have  been  consistently  short- 
weighted  over  the  past  six  years.  Figures 
compiled  by  Japanese  trade  officials  show  a 
pattern  of  small  but  consistent  shortages, 
totaling  177,000  metric  tons  between  1989 
and  1974.  Other  short-weighting  complaints 
have  come  from  Spain  Korea.  Canada,  the 
Philippines,  Italy  and  Guatemala.  There  have 
also  been  complaints  about  the  quality  of 
the  grain,  excess  foreign  material  in  the 
shipments,  etc. 

The  Register  said  a  Spanish  buyer  alleged 
that  a  recent  shipment  of  com  from  Phil- 
adelphia was  492  metric  tons  short  on  ar- 
rival in  Barcelona,  a  shortage  of  2.3  per  cent 
and  a  loss  to  the  buyer  of  $63,800.  He  said 
such  a  shortage  could  happen  only  through 
"negligence  or  bad  faith."  He  said  shipments 
from  the  VS.  have  averaged  0.6  to  0.7  per 
cent  less  than  the  certified  weight  In  the 
past  four  years.  Shipments  from  Argentina, 
BrazU  and  South  Africa,  on  the  other  hand, 
are  never  more  than  0.3  per  cent  under 
weight,  the  Spaniard  said. 

MAKE    PROSECUTION    A    CERTAINTY 

The  nation's  farmers  should  not  lose  any 
foreign  markets  because  of  carelessness, 
fraud  or  ineptness  at  the  ports  and  terminals 
which  handle  their  grain.  Food  is  not  only  the 
No.  1  dollar  earner  for  the  United  States,  but 
it  should  also  be  used  as  the  nation's  trump 
card  in  future  efforts  to  gain  reciprocity  In 
detente  from  the  Soviet  Union,  China  and 
other  Communist  countries. 

Congress  and  the  Ford  administration 
must  take  action  to  ensure  that  foreign  pur- 
chasers of  American  grain  get  what  they 
pay  for.  Part  of  the  debate  in  Congress  ov£r 
revising  the  Inspection  system  has  been  dis- 
cussion of  whether  the  USDA  should  hire 
the  grain  Inspectors.  There  must  l>e  a  way 
to  meet  the  problem  without  making  all 
grain  Inspectors  federal  employes. 

Obviously,  tighter  regiilation  by  the  federal 
government  is  required.  Prosecution  of  vio- 
lators exposed  thus  far,  and  making  govern- 
ment action  against  future  offenders  a  cer- 
tainty should  help  the  situation. 
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Mr.  MORGAN.  Mr.  President,  it  is 
doubtful  that  many  issues  will  demand 
more  attention  from  the  Congress  dur- 
ing coming  montiis  than  energy  supply 
and  conservatkm.  The  resolution  of  these 
problems  will  not  be  simple,  and  will  re- 
quire intensive  long-term  efforts  on  the 
part  of  both  Government  and  the  private 
sector.  Tough  and  impopular  decisions 
may  be  necessary,  including  Uiose  which 
mandate  severe  conservation  measures. 

The  cost  of  all  energy  is  steadily  in- 
creasing, and  especially  that  of  imported 
fuel  upon  which  we  are  forced  to  depend 
in  ever-increasing  quantities.  The  chal- 
lenge is  clear.  Not  only  must  we  develop 
additional  domestic  energy  resources  to 
f  uUm  the  Nation's  needs,  but  at  the  same 
time  reduce  our  level  of  energy  consump- 
tion by  implementing  and  adhering  to 
realistic  conservation  practices. 

I  found  the  recent  hearings,  conducted 
by  the  Senate  Public  Works  Subcom- 
mittee on  Buildings  and  Grounds,  of 
which  I  am  chairman,  to  be  both  reveal- 
ing and  educationaL  These  had  to  do 
with  the  application  of  energy  conserva- 
tion techniques  in  the  design,  construc- 
tion, and  maintenance  of  public  build- 
ings, and  proposed  legislation  to  mandate 
such  measures.  We  learned  then  that 
office  smd  commercisd  type  buildings  ac- 
count for  more  than  one-third  of  aU 
energy  used  in  the  United  States,  and 
that  any  reduction  achieved  would  rep- 
resent a  significant  savings  in  both  re- 
sources and  expenditures. 

This  experience  has  given  me  new  ap- 
preciation for  the  depth  and  complexity 
of  our  energy  problems,  and  the  neces- 
sity for  competent  tecluxdogical  guid- 
ance in  developing  solutions,  both  on  a 
long-  and  short-term  basis.  Not  only  Is 
there  a  tremendous  opportunity  for  the 
design  professions  to  make  substantial 
contributions,  but  it  is  essential  that  they 
do  so.  Engineers,  architects,  researcli 
scientists,  conservationists,  and  others 
offer  a  wealth  of  knowledge  that  can  be 
tapped,  and  Members  would  benefit  by 
considering  their  proposals,  whether  we 
concur  or  not. 

Mr.  President,  I  would  like  to  bring  to 
your  attention  one  such  contribution 
which,  although  I  do  not  fully  agree  with 
some  of  its  precepts,  should  be  of  interest 
to  all  of  us.  This  is  a  statement  on  energy 
policy  by  the  National  Society  of  Pro- 
fessional Engineers,  appearing  in  the 
December  issue  of  their  monthly  publica- 
tion, the  Professional  Engineer. 

I  ask  unanimous  consent  tliat  this 
"NSPE  Statement  on  Energy  Policy"  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Enerct 

Without  energy,  man  Is  at  the  mercy  of 
the  elements  nonproductive,  defenseless — 
a  creature  in  the  most  primal  sense.  This 
truly  is  energy's  importance  to  mankind. 
Individually  and  coUectively.  The  current 
energy  shortage  in  America  Is  real,  and  It 
has  reached  crisis  proportions.  This  has  been 
dramatically  demonstrated  by  the  recent 
.^rab  oU  embargo  and  recognized  by  the 
President  in  his  expressed  determination  to 
reduce  our  national  dependence  on  foreign 
sources  of  energy. 


The  adoprtlon  of  prudent  policies  and  the 
pursuit  ot  concerted  actions  are  crucial. 
America  must  prevent  further  reductlaii  In 
its  productivity  and  standard  of  living.  We 
must  reverse  the  outward  movement  of  our 
Industrial  base  to  foreign  countries.  And,  we 
must  achieve  self-sustenance  for  vital  na- 
tional functions  by  astabllsblng  firm  en- 
ergy policies  and  making  an  all-out  effort  to 
fulfiU  them. 

Within  the  next  25  years,  the  United  States 
will  consume  more  energy  than  it  has  In  its 
entire  history  despite  rigorous  conservation 
measures.  This  projected  Increase  In  energy 
usage,  coupled  with  the  present  and  antici- 
pated shortages  of  conventionally  available 
fuels,  wiU  seriously  tax  the  nation's  ability 
to  maintain  a  level  of  productivity  needed 
for  economic  wM-belng,  national  defense, 
and  future  growtb. 

Professional  Engineers  are  in  a  unique 
position  In  history  to  help  evaluate  and  Im- 
plement programs  to  guide  the  United  States 
toward  energy  Independence.  Engineers,  to  be 
of  maximum  effectiveness  must  have  a  role 
in  the  policy-making  processes  and  should 
receive  maximum  continuous  support  as 
thMr  efforts  are  applied  to  the  task  of  bring- 
ing the  various  options  of  energy  resource 
use  into  balance  and  of  reducing  national  de- 
pendence on  foreign  sources  of  energy. 

A  whole  host  of  difficult  Issues  must  be 
faced  and  resolved.  In  addlti<Mi  to  Issyes  more 
fully  discussed  later.  It  Is 
engbieen  aboold  also  develop  posH 
these  dlfflciUt  public  Issues: 

(1)  Restrictions  on  the  wasteful  consump- 
tion of  energy; 

(2)  Relaxation  of  statutory  envlroi 
restrictions  on  power  plants,  aut 
emissions,  surface  mining  .  .  .; 

(3)  Removal  or  maintenance  of  price 
trols  on  energy  sources; 

(4)  Windfall  proflts  tax  to  prevent  pitif- 
iteering  coupled  with  plowback  provision: 

(6)  Production  of  petrolerun  from  Naval 
reserves; 

(6)  Development  of  deep-water  ports; 

(7)  Liberalization  of  tax  incentives,  such 
as  Investment  credits  for  drilling,  explora- 
tion, other  supply  generators;  and  the  con- 
servation of  energy; 

(8)  Modernization  of  laws  concerning  min- 
eral leasing  on  Federal  lands; 

(9)  Consideration  of  elimination  of  Im- 
port tariffs  and  quotas; 

(10)  Construction  of  increased  fossil  tvuA 
storage  capacity  for  emergency  use; 

(tl)  Acceleration  of  licensing  and  siting 
for  nuclear  faculties; 

(12)  Labeling  products  for  energy  effi- 
ciency; 

(13) 

(14) 
tlon; 

(15) 

(16) 

(17) 

(18) 


Promotion  of  offshore  drUllng; 
Stimulation  of  synthetic  fuel  produc- 


Improving  urban  transportation; 

Expansion  of  R  &  D; 

Greater  utilization  of  coal; 

Consideration  of  the  deregulation  of 
natural  gas; 

(19)  Restoration  of  depletion  allowance 
for  oil  and  gas  production. 

While  gas,  oil,  coal  and  nuclear  fuel  are 
the  real  workhorses  of  energy  supply,  much 
interest  has  been  aroused  in  energy  sources 
such  as  Oeothermal,  Solar,  Wlnd^  Tidal,  and 
Ocean  Currents.  Whether  these  sources  of 
energy  can  make  a  significant  Impact  be- 
fore 2000  must  be  further  researched.  Even 
with  the  most  Intensive  development,  ques- 
tion has  been  raised  about  how  much  they 
could  actually  supply.  While  some  think  they 
could  supply  no  more  than  4  percent  of  ovir 
energy  needs  by  1990,  others  are  more  opti- 
mistic. The  potential  of  solar  energy  must 
also  be  kept  In  perspective.  With  a  well- 
managed,  well-funded,  aggressive  program, 
we  may  be  able  to  provide  2  percent  of  our 
energy  by  solar  heating,  cooling  and  other 
uses.  Other  energy  sources,  such  as  the  in- 
cineration or   conversion  of   refu.se,   cannot 


contribute  slguiflcantly  to  the  overall  en- 
ergy picture.  The  potential  capacity  of  these 
energy  sources  must  be  considered  before 
massive  amounts  of  capital  funds  are  poured 
into  these  projects. 

When  we  searched  for  domestic  energy 
sources  to  substitute  for  ImpiMted  oU,  we 
must  look  at  the  complete  energy  picture. 
The  energy  sources  such  as  gas.  oU,  coal,  and 
nuclear  power,  are  capable  of  meeting  our 
energy  needs  for  many  years,  provided  they 
are  used  effectively. 

Natural  gas  supplies  presently  available 
to  the  United  States  are  not  sufficient  to 
meet  aU  the  demands  for  this  premium  fuel. 
This  supply  can  be  extended  by  gas  manu- 
factured from  coal,  oU  shale,  organic  and  In- 
organic waste,  smd  Increased  exploration  and 
drilling,  including  offshore,  secondary  re- 
covery, and  deep  well. 

Oil,  which  continues  to  be  the  leading 
source  of  primary  energy,  is  not  expected  to 
grow  significantly  In  supply.  As  In  the  case 
of  gas,  the  lag  In  discovery  rates  has  begun  to 
darken  the  domestic  supply  picture.  If  ef- 
forts fall  to  reverse  the  disappointing  dis- 
covery trends  of  recent  years,  the  vast  re- 
serves of  tar  sands  and  shale  wUl  have  to  be 
developed  to  make  significant  contribution 
to  the  Nation's  energy  supply  by  the  end  of 
the  present  decade. 

Of  all  fossil  fuels,  coal  is  by  far  the  most 
abundant.  United  States  reserves  amount  to 
an  estimated  1.6  trillion  tons — 3,000  times 
the  500  million  tons  burned  In  1971.  With 
this  abundance  of  energy  In  coal,  we  must 
further  develop  its  use  by  producing  syn- 
thetic oU  and  pipeline  quality  gas.  To  attain 
independence  from  energy  imports,  we  must 
accelerate  all  programs  aimed  at  the  produc- 
tion of  oil  and  gas  from  coal.  The  greater 
use  of  coal  is  an  immediate  option.  Environ- 
mental considerations  and  governmental  reg- 
ulation must  also  be  tempered  with  the 
needs  for  Industrial  growth,  increased  em- 
ployment, and  popular  demand  for  comfort 
and  convenience. 

The  best  hope  for  reduction  in  the  spiral - 
ing  costs  of  electricity  can  be  and  has  been 
realized  by  the  increased  use  of  nuclear 
power.  For  example,  in  one  area  of  Pennsyl- 
vania alone,  900  Megawatts  of  nuclear  capac- 
ity has  significantly  reduced  the  need  to 
burn  high-priced,  low-sulfur  oU,  and  the  re- 
sulting savings  have  reduced  customers'  fuel 
adjustment  charges  by  about  40  percent  In 
the  first  five  mouths  of  197S.  For  a  typical 
residential  consumer  using  500  kUowatt- 
hours  the  monthly  bill  reduction  was  about 
•2.50. 

Nuclear  generating  capacity  can  be  ex- 
panded and  brought  on  line  to  accommodate 
an  Increased  electric  use.  Barring  limitations 
on  and  regulation  of  the  supply  of  econom- 
ically recoverable  uranium  ore,  there  are  no 
technological  or  resource  limitations  block- 
ing a  rapid  expansion  of  nuclear  generating 
capacity.  However,  ^ective  Ucensing  and 
siting  procedures  must  be  developed  to  per- 
mit; prompt  processing  of  applications  for 
nuclear  power  plants  consistent  with  the 
need  for  adequate  safety  and  environmental 
protection.  Environmental  considerations,  of 
course,  cannot  be  ignored.  And  with  respect 
to  all  energy  sources,  consideration  should 
be  given  to  practicalities,  such  as  the  siting 
of  nuclear  projects  in  areas  with  no  water 
supplies.  Availability  of  necessary  water 
sources  for  some  energy  recovery  processes 
may  be  a  critical  consideration.  But  a  rea- 
sonable balance  among  all  Interests  must  he 
maintained.  Nuclear  energy  is  an  essential 
power  source  for  the  immediate  future. 
Moratoriums  and  other  delaying  actions  In 
the  construction  of  nuclear  power  plants  are 
non-productive.  With  close  regulation,  nu- 
clear power  is  the  best  approach  Tor  supple- 
menting fossil  fuel  sources  In  the  near  term. 
The  Increased  use  of  nuclear  power  wUl, 
furthermore,  free  use  of  coal  for  conversion 
to  liquid  and  gaseous  hydrocarbons. 
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Energy  utilization  In  btdldtnga  npnaents 
a  large  portion  of  otir  total  ooiuamptlon  and 
consequently  represents  a  big  potential  for 
conservation  prorldeil  present  codes  and 
regulations  are  modified.  In  the  design  of 
new  buildings  or  projects,  tbe  engineer  can 
accelerate  known  applications  and  tech- 
niques to  reduce  energy  consumption  through 
consideration  of  the  structure  (configura- 
tion and  orientation)  as  well  as  careful  se- 
lection and  application  of  the  mechanical 
and  electrical  systems. 

Transportation,  including  automobiles, 
mass  transportation,  and  other  forms,  rep- 
resenting about  25  percent  of  the  nation's 
annual  energy  use,  also  has  great  poten- 
tial for  energy  economy.  In  addition,  freight 
transportation,  especially  railroads,  mxist  be 
retained  and  Improved  to  move  coal  to  gen- 
erating plants  and  other  production  facili- 
ties. 

Considerations  regarding  energy  and  the 
environment  should  be  subjected  to  soiuid 
engineering  Judgments  which  can  result  In 
the  most  economical  decisions  In  keeping 
with  the  overall  best  Interests  of  the  public. 

Energy  Is  an  essential  Ingredient  of  eco- 
nomic growth.  It  would  not  be  correct  to  say 
that  the  availabUlty  of  energy  causes  eco- 
nomic growth,  but  economic  growth  certainly 
cannot  take  place  unless  adequate  supplies 
of  energy  are  available. 

In  recommending  the  adoption  of  sound 
national  policy  and  wise  Implementation,  the 
National  Society  of  Professional  Engineers 
believes: 

That  a  comprehensive,  coordinated,  and 
priority-charged  energy  program,  involving 
the  full  breadth  of  political  and  social  deci- 
sions by  government.  Industry,  the  technical 
professions,  and  the  public,  must  be  devel- 
oped without  further  delay; 

And,  That  this  program  should  Include,  as 
a  minimum:  (1)  Effective  conservation  ef- 
forts; (2)  Increase  In  production  of  all  exist- 
ing domestic  forms  of  energy;  (3)  Rapid  ex- 
pansion of  sources  with  demonstrated  re- 
serves and  productive  potential;  (4)  Provi- 
sion for  adequate  research,  development, 
funding  and  other  needed  stimuli  of  new 
energy  sources. 


A  WORD  OP  CAUTION 

Mr.  MONTOYA.  Mr.  President,  Secre- 
tary of  State  Henry  Kissinger  Is  <m 
a  trip  to  the  Soviet  Union  and  Euix>pe  to 
proceed  with  negotiations  on  a  new  stra- 
tegic arms  limitations  agreement,  SALT 

n. 

There  is  much  at  stake  in  his  trip.  It 
comes  at  a  time  when  we  have  beea  in- 
formed by  former  Secretary  of  Defense 
James  Schleslnger,  former  Chl^  of  Naval 
Operatlms  Adm.  Elmo  R.  Zumwalt,  and 
Cental  Intelligence  Agency  Director  Wil- 
liam Colby  before  Senate  and  House 
committees  that  the  Soviet  Union  has 
violated,  in  spirit  and  in  fact,  the  SALT 
I  accord.  Their  disturbing  reports  have 
been  supported  by  articles  appearing  in 
numerous  publications  of  diverse  pcdltlcal 
sentiments  such  as  Aviation  Week  and 
Space  Technology,  the  New  Republic, 
the  Washington  Post,  Air  Force,  News- 
week, and  the  Reader's  Digest. 

It  comes  at  a  time  when  we  have  also 
heard  that  a  number  of  our  problems  re- 
garding the  Soviet  SALT  violations  and 
their  growth  of  military  power  is  to  be 
attributed  to  the  failures  of  our  diplo- 
macy and  to  the  Secretary  of  State's 
penchsunt  for  secrecy  and  personal  diplo- 
macy. We  have  heard  the  charge  that  the 
Secretary  oi  State  has  also  deliberately 
wll^iheld  ImpwtaiU  information  about 


the  Soviet  transgressions  from  us  and  tihe 
public. 

His  trip  comes  at  a  time  when  our 
policy  Is  to  pursue  a  relaxation  of  ten- 
sions and  to  lower  risks  of  nuclear  con- 
frontation. One  cannot  help  but  wonder 
what  the  implications  are  for  SALT  II 
and  the  Vladivostok  agreement  if  the 
chso^es  that  the  Soviet  Union  has  abused 
the  treaty  to  realize  its  political  and 
military  advantages  are  true.  The  issue 
is  very  disturbing. 

I  am  also  concerned  about  trips  to 
Moscow  to  negotiate  a  new  arms  control 
agreement  in  an  election  year.  We  are 
well  aware  of  the  fact  that  former  Presi- 
dent Nixon  negotiated  SALT  I  in  the  at- 
mosphere of  an  election  year  and  we 
know  that  many  technical  problems  that 
had  not  been  solved  for  over  a  year  were 
quickly  resolved.  We  wonder  if  some  of 
the  SALT  I  problems  do  not  stem  from 
the  pressures  of  that  election  year.  I 
wonder  if  it  would  not  be  in  the  best 
Interest  of  the  Nation  to  postpone  the 
arms  negotiation  or  new  agreements  un- 
til after  the  November  1976  elections. 

I  do  wish  to  stress  emphatically,  how- 
ever, that  I  very  much  favor  a  credible 
SALT  n  package  that  will  stabilize  the 
arms  race  and  that  wlU  rectify  any 
witHigs  in  the  SALT  I  arrangement.  I 
believe  it  should  include  systems  like  that 
Backfire  and  Cruise  missiles.  Ideally,  it 
should  lead  to  a  reduction  of  nimibers 
of  weapons — as  Senator  Jacksok  pro- 
posed earlier.  I  do  believe  it  essential, 
however,  that  SALT  II  be  negotiated  so 
effectively  that  the  Soviet  leadership 
will  find  nothing  to  tempt  new  violations, 
for  my  great  fear  Is  that  should  we  bun- 
gle or  fall,  we  may  not  have  too  many 
more  opportunities. 

I  repeat,  that  I  firmly  si«qx>rt  efforts 
to  stabilize  the  arms  race  mid  to  nego- 
tiate a  new  round  of  SALl\  talks.  It  is 
impCTative  that  we  suoceeU.  Equally, 
however,  I  am  profoundlnglA  dlsturt>ed 
by  the  charges  of  Soviet  violations  of  the 
accord.  To  get  at  the  heart  of  these  alle- 
gations and  to  lesun  more  about  the  Is- 
sue, I  have  cixnmlssioned  a  study  of  the 
probl^n  by  two  analysts  specializing  in 
nationsti  security  questions  and  arms 
confeol  negotiations  in  New  Mexico.  I 
have^mmd  their  research  paper  to  con- 
tain mu^h  information  which  I  believe 
should  be  at  the  disposal  of  the  Congress 
and  the  public  as  we  consider  this  next 
roimd  of  arms  control  negotiations  and 
Kissinger's  visit  to  the  Kremlin.  I  ask 
unanimous  consent  that  this  study  writ- 
ten by  Jay  Sorenson  and  Ed  Fugue  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Thk  Pttfalls  of  Salt  I  and  the  Need  for 

Strategic  Stabilttt 

(By  Jay  B.  Sorenson  and  Ed  Fugue) 

NoTK. — The  auth(M:s  wish  to  express  their 
appreciation  for  the  Invaluable  assistance 
provided  by  Mary  Fackelman  In  every  aspect 
in  the  preparation  of  this  study. 

The  available  evidence  for  the  six  year 
record  since  the  United  States  and  the  Soviet 
Union  negotiated  the  Strategic  Arms  Limi- 
tations Talks  I  (SALT  I)  Indicates  that  while 
both  desired  to  ease  tensions  and  lower  the 
risks  of  nuclear  war,  both  pursued  different 
means,  and  sadly,  different  objectives. 


The  recant  would  tnitlMt*  tbmit  while  the 
VJB.  sought  to  ensure  oonflrtwnce  in  strategic 
aectirity  and  detente,  It  did  so  by  adyancing 
mutual  acceptance  of  the  ocmoept  o<  "easra- 
tial  equlvalenoe,"  a  fomula  ttiat  allowed 
mMyuaaetrr  in  fcroe  ooollgantlon  but  prem- 
ised Btabiliz»ttan  by  means  of  short  term 
control  on  strategic  launcbars.  missile  num- 
bers, and  baUistic  mlwdle  defense. 

Moscow's  military  build-up  under  SALT 
has  contributed  to  considerable  uncertainty 
and  debate  In  the  West  as  to  Soviet  inten- 
tions, objectives,  and  capabilities.  It  is  un- 
clear whether  the  Kremlin  leaders  are  pur- 
suing a  military  option  at  "adequacy,"  "suf- 
ficiency," or  "supremacy."  It  is  not  clear 
whether  the  Soviet  leadership  perceives 
clearly  their  own  Intentions  or  goals;  it  is 
evident  that  they  are  pursiUng  multiple  and 
contradictory  objectives  simultaneously,  and 
that  the  results  can  only  be  commitments  to 
incompatible  goals  and  poUcies.  It  Is,  how- 
ever, apparent  that  Moscow's  SALT  repre- 
sentatives presented  the  concept  of  "equal 
security"  as  an  alternative  to  our  "essential 
equivalence"  doctrine,  and  that  by  persisting, 
secured  concessions  In  a  variety  of  strategic 
systems  Including  some  40  percent  in  number 
of  launchers  and  a  generation  of  missiles 
with  better  than  double  the  average  throw 
weight  of  ours  on  the  grounds  of  as3rmmetry 
In  security  vulnerabilities,  technology  and 
adversary  threats.  It  is  equally  clear  that 
Moscow's  leaders  have  introduced  new  stra- 
tegic systems  consisting  of  long  range  mis- 
sile firing  subs  and  three  different  ICBM 
systems  and  have  built  up  a  military  capa- 
bility bordering  on  superiority  in  niunbers 
and  war  winning  a^>ect8  \mder  the  aegis  of 
SALT  I.  It  appears  that  their  commitment 
to  stabilization  was  superficial,  and  their 
actions  have  led  many  to  voice  grave  reser- 
vations about  Soviet  intentions,  or  whether 
we  are  wise  to  rely  on  it  as  the  best  practical 
base  for  a  more  complete  and  long  term 
agreement  of  detente.  It  is  the  uncertain- 
ties of  Soviet  behavior  that  He  at  the  heart 
of  the  present  debate  over  Soviet  violations 
of  the  qtirit  and  letter  of  the  SALT  I  agree- 
ments of  1072. 

n.   ALLEGED    VIOLATIOIfS 

Since  February  1976  reports  have  circulated 
chargmg  the  Soviet  Union  with  violating  the 
terms  of  the  ABM  Treaty  and  the  Interim 
Agreement  on  Strategic  Offensive  Arms.' 
These  charges  were  reported  to  have  been  ex- 
pressed before  the  Senate  Armed  Services 
Conunlttee  when  Central  InteUlgence  Agency 
Director  WlUlam  E.  Colby  testified  on  Feb- 
ruary 11,  and  when  former  Defense  Secretary 
James  R.  Schleslnger  testified  on  March  8. 
Both  avoided  direct  charges  of  violations 
against  Moscow,  but  the  charges  persisted. 
With  varying  degrees  of  caution,  they  were 
reported  in  pubUcati<Mis  as  varied  as  Avia- 
tion Week  and  Space  Technology,  The  Wash- 
ington Post,  Air  Force,  The  New  BepubUc, 
Newsweek,  and  the  Besiders  Digest.  Analysts 
of  both  hawkish  and  liberal  bent  have  not 
been  in  disagreement  In  their  reports.  The 
most  recent  charges  were  aired  by  former 
Chief  of  Naval  Operations  Admiral  Elmo 
Zumwalt  and  James  Schleslnger  in  their  De- 
cember testimony  before  the  Select  Commit- 
tee on  Intelligence,  and  the  Senate  Foreign 
Relations  Committee.  Zumwalt's  testimony, 
supported  by  accounts  provided  by  other 
American  officials  such  as  Pa\il  Nitze,  have 
brought  the  issue  Into  the  open. 

The  charges  have  also  led  to  grave  reserva- 
tions about  the  ability  and  conduct  of  our 
foreign  policy  by  our  officials,  but  the  critical 
issue  Is  the  behavior  of  the  Soviet  leadership. 
The  Soviet  Union  is  charged  with  the  foUow- 
ing  violations : 

1.  Light  and  Heavy  MUtUet:*  The  Soviet 
Union  has  been  acciised  of  violating  the  1972 
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Interim  Agreement  on  Offensive  MissUes  on 
the  grounds  that  Uoaoow  has  been  replacing 
its  light  8S-11  mlsailee  with  the  boavy  SS-IS. 
under  the  terms  of  the  Interim  Agreement, 
Moacow  and  Waatalngton  flzed  the  number 
of  land-l>ased  ICBMs  and  silos  and.  in  ArU- 
cle  n  agreed  that  neither  side  was  to  convert 
laimohers  from  Ught  into  heavy  land-l>ased 
ICBMs.=> 

Much  contusion  existed  over  the  ImpUca- 
tlons  ot  fixing  laimchers  and  the  head  So- 
viet delegate  initialed  the  Agreed  Interpre- 
Ution-J  which  stipulated  that  "the  dimen- 
sions of  land-baaed  lOBM  sUo  launchers  wiU 
not  be  significantly  increased"  in  the  proc- 
ess of  "modernization  and  replacement."  *  To 
add  further  clarity  to  the  confusion.  Com- 
mon Understandlng-A  was  issued  on  May  26. 
1972.  It  stated  that  "the  parties  agree  that 
the  term  'significantly  increased'  means  t^at 
an  increase  will  not  be  greater  than  10-16 
percent  of  the  present  dimensions  of  land- 
based  ICBM  sUo  launchers."'  This  repre- 
sented the  upper  limit  of  the  Soviet  agree- 
ment. Moscow  clearly  understood  the  full 
intent  of  the  U.S.  effort,  and  the  Russians 
agreed  to  limit  the  size  of  silos,  but  they  did 
not  agree  on  restrictions  on  the  size  of  So- 
viet missiles  or  on  limits  on  converting  light 
to  heavy  mlssUes. 

Secretary  Kissinger  responded  to  the  So- 
viet refusal  to  define  heavy  mlssUe  weight  on 
May  26,  1972  with  VS.  Unilateral  State- 
ment-D.  It  sUpulated,  "The  VS.  regrets  that 
the  Soviet  Delegation  has  not  been  willing 
to  agree  to  a  conunon  definition  of  a  heavy 
missile  .  .  .  the  United  States  would  consider 
any  ICBM  having  a  volume  significantly 
greater  than  that  of  the  largest  light  ICBM 
now  operational  ...  to  be  a  heavy  ICBM.  The 
U.S.  proceeds  on  the  premise  that  the  Soviet 
side  will  give  due  account  to  this  considera- 
tion."" We  also  informed  the  Russians  that 
we  would  consider  any  missile  exceeding  70 
cubic  meters  as  a  "heavy  weapon."  At  the 
time  we  estimated  the  SS-11  to  be  69  cubic 
meters.  Once  having  Issued  the  Interpre- 
tation, Kissinger's  expectation  was  that  none 
of  the  1096  SS-11  Soviet  light  miseiles  would 
be  converted  into  heavy  ones  of  the  SS-19 
class. 

Beginning  In  late  1974  or  early  1975.  U.S. 
intelligence  detected  the  Russians  deploying 
the  100  cubic  meter  SS-19  as  a  replacement 
for  the  SS-11.  The  Russians  were  able  to 
attain  this  significant  increase  in  volume 
without  an  increase  in  the  dimensions  of 
their  sUo  launchers  in  excess  of  the  10-16 
percent  specified  in  the  Common  Under- 
standlng-A. The  Russians  developed  a  "oold 
launch"  technology  in  which  compressed  air 
is  used  to  "pop  up"  (eject)  the  missile  in  the 
silo  before  its  engines  are  ignited.  By  taking 
out  the  heat  flashing,  the  SS-19  could  be 
fitted  Into  a  slightly  enlarged  SS-11  sUo. 
However,  the  10-16  percent  Increase  the  U.S. 
agreed  for  the  permitted  volume  expansion  of 
the  silo  turned  out  to  be  a  52  percent  expan- 
sion when  registered  in  length  and  diameter. 

The  Secretary  of  State  misled  the  Con- 
gress on  this  issue.  In  his  statements  of  June 
15,  1972  he  conveyed  the  Impression  that  the 
United  States  had  received  assurances  that 
.the  American  unilateral  Interpretation  was 
acceptable.  He  simply  omitted  any  discus- 
sion of  the  fact  that  Moscow  had  refused  to 
define  a  heavy  missile.  Rather  he  claimed 
that  the  United  States  had  "adequate  safe- 
guards," though  none  in  fact  existed.  He  also 
stipulated  that  a  safeguard  existed  in  that 
"no  missile  larger  than  the  heaviest  light 
missile  that  now  exists  can  be  substituted." 
And,  that,  "secondly,  there  is  the  provision 
that  the  silo  configuration  cannot  be  changed 
in  a  significant  way,"  or,  "we  think,  we  have 
adequate  safeguards  with  respect  to  that  is- 
sue ...  as  far  as  the  break  between  the 
light  and  the  heavy  missiles  is  concerned,  we 
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believe  that  we  have  assurances  through  the 
two  safeguards." ' 

As  one  writer  has  observed,  of  aU  the 
charges  leveled  against  the  Secretary  of 
Stete,  his  deception  ot  the  Congrew  and  the 
U.8.  pubUc  by  failing  to  inform  them  that 
he  had  never  received  Soviet  assurances  that 
the  American  unilateral  interpretation  was 
acceptable  is  the  most  serious  and  damaging. 
It  teUs  us  much  about  the  price  the  Secre- 
tary and  President  were  prepared  to  pay  for 
a  Soviet  agreement  in  the  year  of  the  1972 
elections. 

2.  ABM  Violations:  The  ABM  Treaty  has 
generally  been  considered  to  be  the  peak 
achievement  of  the  entire  agreement,  or  the 
element  that  has  added  ci-edlbllity  to  a  de- 
tente poUcy.  Today,  however,  the  Russians 
have  been  charged  with  six  separate  viola- 
tions of  the  ABM  Treaty. 

The  Russians  have  tested  8A-2  and  SA-5 
air  defense  systems  "in  an  ABM  mode,"  or  at 
altitudes  in  excess  of  100,000  feet.  They  have 
tested  air  defense  radars  in  "an  ABM  mode." 
they  have  interfered  with  U.S.  electronic 
monitoring  of  ABM  radar  tests;  they  have  de- 
veloped and  tested  mobile  ABM  radars;  they 
have  tested  a  mobile  ABM  radar  at  a  power 
aperture  product  in  excess  of  three  million, 
and  have  netted  ABM  radars. 

The  upgrade  ai  SAMs  to  an  ABM  role  is  a 
clear  violation  of  Article  VI  (a)  of  the  ABM 
Treaty.*  Yet  for  at  least  18  months  In  1973 
and  1974,  the  Rtissians  tested  SA-5  missiles 
and  radars  "in  an  ABM  mode."  Once  again, 
the  heart  of  the  issue  of  violation  In  fact 
rather  than  H>lrlt  Ues  in  the  question  of  the 
clauses  negotiated  and  the  conscious  agree- 
ments drawn.  In  actual  fact,  the  Russians 
never  conunitted  themselves  to  a  precise  defi- 
nition of  "in  an  ABM  mode." 

The  UJS.  attempted  to  resolve  this  problem 
and  secure  an  agreement  by  issuing  a  uni- 
lateral statement.  American  UnUateral  State- 
ment-E  of  April  7,  1972  offered  a  detaUed 
definition  that  stipulated  a  test  would  be 
"in  an  ABM  mode"  If  "an  Interceptor  mis- 
sile ...  is  flight  tested  to  an  altitude  in- 
consistent with  interception  of  targets 
against  which  air  defenses  are  deployed."" 
The  Russians  did  not  commit  themselves  to 
a  precise  definition  of  oiu-  statement-E  or 
our  pressure  for  their  Interpretation  of  "an 
ABM  mode." 

Moscow  denies  that  their  high-altitude  SA- 
2  and  SA-6  tests  were  "in  an  ABM  mode," 
and  they  point  up  the  fact  that  C<Mxun(»i 
Understanding-C  permits  non-ABM  radars 
to  be  used  tor  "range  safety  or  instrumenta- 
tion" on  or  off  the  agreed  ABM  test  ranges." 
This  runs  counter  to  the  VS.  specification 
that  the  employment  of  non-phased  array 
radars  for  "range  safety  of  Instrumentation" 
may  be  located  at  sites  apart  from  the  regu- 
lar ABM  test  ranges.  The  Soviets  responded 
with  characteristic  silence.  The  U.S.,  under 
the  guidance  of  its  inimitable  Secretary, 
interpreted  Soviet  silence  to  mean  acquies- 
cence and  a  common  understanding. 

Another  charge  points  up  the  same  prob- 
lem, but  relates  to  mobile  ABMs  and  ABM 
radar.  The  issues  here  turn  on  deployed  mo- 
bile ABM  systems,  their  components,  test- 
ing ranges,  and  ABM  radars  tested  and  de- 
ployed. Article  V-l  of  the  ABM  Treaty  pro- 
vided for  prohibition  of  mobile  land-based 
ABMs  as  well  as  other  systems.  It  stipulated 
that  "each  Party  undertakes  not  to  develop, 
test,  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  or  mobile 
laud-based."  '  Because  of  a  perceived  ele- 
ment of  ambiguity  in  the  language,  the  U.S., 
on  January  28  stated  that  the  "prohibition 
applied  to  ABM  launchers  and  radars  which 
were  not  permanent  fixed  types."  On  April  13, 
1972  the  Russians  Indicated  "a  general  com- 
mon unflerstanding"  on  this  matter.  The 
tests  they  have  conducted  since  the  agree- 
ment they  claim  deal  with  transportable 
rather  than  truly  mobile  and  thus  are  not 
permanent  fixed  types.  They  have  responded 


to  the  charge  of  a  Treaty  violation  of  test- 
ing a  mobile  ABM  Radar  at  an  aperture 
product  (the  mean  emitted  power  in  watts 
and  ^ntanna.  area  in  square  meters)  tn  excess 
of  three  million  along  simUar  lines.  Accord- 
ing to  the  Soviets,  the  Agreed  InterpreU- 
tlon-D  restrictions  apply  only  to  the  deploy- 
ment of  these  systems  but  not  to  the  test- 
ing of  them.'^  Furthermore,  Article  IV  al- 
lows testing  on  agreed  test  ranges  at  any 
power  aperture  product  allowed  by  technol- 
ogy, and  the  testing  took  place  on  the  agreed 
test  ranges.'^ 

The  whole  issue  of  test  ranges  has  con- 
tributed to  a  major  problem  in  the  assess- 
ment of  treaty  violations.  The  SALT  treaty 
did  specify  that  none  of  the  testing  limita- 
tions would  apply  to  ABM  systems  located  at 
"current"  test  ranges.  Since  the  language 
was  very  ambiguous,  the  U.S.  issued  a  uni- 
lateral statement  Identifying  two  ranges  for 
the  UJS. — White  Sands  in  New  Mexico  and 
the  Kwajaleln  AtoU  In  the  Pacific.  It  identi- 
fied oray  one  Soviet  range  near  Sary  Shagan 
in  Kazakhstan.  Once  again  Moscow  neither 
confirmed  nor  rejected  the  U.S.  unilateral 
statement. 

In  November  1975,  U.S.  intelligence  re- 
ported that  the  Russians  had  constructed  a 
large  ABM  test  range  and  a  new  giant 
phased-array  ABM  type  radar  on  the  Kam- 
chatka Penliisula  on  the  shores  of  the  Pacific, 
and  that  this  project  constituted  a  clear  and 
precise  violation  of  the  ABM  Treaty.  Alter- 
natively, some  intelligence  analysts  have 
pointed  out  that  the  Kamchatka  range  may 
have  always  been  a  Soviet  ABM  test  range, 
and  so  the  question  of  whether  the  deploy- 
ment of  a  new  phased-array  SA-6  radar  for 
long  range  detection  is  a  violation  in  tech- 
nical terms  of  the  treaty.  What  is  clear,  how- 
ever, is  that  the  construction  of  the  giant 
phased-array  ABM  type  radar  helps  to  fill  In 
a  missing  gap  in  Soviet  perimeter  ABM  radar 
coverage.  The  loose  language  of  SALT  I  may 
enable  the  Russians  to  claim  the  Kamchatka 
ABM  radar  is  permissible  as  part  of  its  test 
range  equipment,  but  it  is  certainly  clear 
they  have  an  added  ABM  radar  capability 
they  did  not  have  in  1972.  Kissinger  has 
stated  that  he  wUl  seek  a  Soviet  explanation 
of  the  Kamchatka's  radar  functlcm. 

We  also  face  the  related^^problem  that  the 
Russians  have  tested  nAs^-ABM  radars 
against  incoming  objects  th^ft  have  simu- 
lated VS.  ICBMs  and  submarine  launched 
warheads.  It  Is  difficult  to  Interpret  this  act 
in  any  way  but  "SAM  upgrading"  or  as  one 
that  promises  the  posslbUities  of  an  elemen- 
tal ABM  defensive  system. 

The  Rtissians  have  also  Jammed  UJB.  elec- 
tronic surveillance  of  ABM  and  upgraded 
SAM  mIssUe  and  radar  tests.  ArUcle  xn-2  of 
the  ABM  Treaty  sftates:  "Each  Party  under- 
takes not  to  Interfere  with  the  national 
technical  means  of  verification  of  the  other 
Party  operating  In  accordance  with  para- 
graph 1  of  this  Article.""  Moscow's  leader- 
ship claims  that  the  activity  we  were  moni- 
toring was  SAM  activity  and  not  an  ABM  test 
and  hence  the  tests  were  not  covered  by  any 
provisions  of  the  ABM  treaty.  Equally,  their 
interference  with  our  monitoring  of  their 
tests  also  constitutes  no  violation  because 
again  it  was  not  ABM  tests  that  were 
occurring. 

Soviet  interference  with  our  surveillance 
systems  leaves  the  U.S.  In  an  awkward  posi- 
tion. We  cannot  possibly  know  what  the 
Russians  are  developing  or  whether  they  are 
conforming  with  the  terms  of  the  treaty.  We 
are  utterly  dependent  on  their  "good  will 
and  good  word,"  and  this  is  completely  in- 
consistent with  the  entire  Intent  and  purpose 
of  the  SALT  I  ABM  Treaty. 

One  last  point  to  note  is  that  it  took  the 
U.S.  roughly  a  full  year  to  protest  and  at- 
tain Soviet  compliance  on  the  SAM  up- 
gradmg  efforts.  Admiral  Zumwalt  contends 
that  Kissmger  »  as  reluctant  to  confront  the 
Russians  with  the  charge  of  a  possible  viola- 
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tlon.  And  that  he  watered  down  the  Defense 
Department's  charges  and  never  InfOTined 
the  Defense  Department  as  to  the  Soviet  re- 
plies.'* Kissinger  called  the  tests  a  "border- 
line case."  He  argued  that  the  Rtiaslans  did 
not  carrjr  out  other  tests  that  would  be  nec- 
essary to  upgrade  the  SA-5  to  ABM  status. 
Hence  there  was  no  clear-cut  violation.  In 
Kissinger's  defense,  he  may  have  realized  a 
vague  treaty  was  technically  not  violated,  or 
that  the  Defense  Department  was  overstating 
its  case.  However,  Kissinger  could  not*have 
ignored  the  fact  that  a  violation  of  the  Intent 
of  the  ABM  Treaty  had  occurred. 

The  Secretary's  position  is  weak.  The  tests 
took  place,  the  Russians  gained  systems  they 
did  not  possess  in  1972,  and  they  ceased  test- 
ing only  following  a  U.S.  complaint,  and  only 
after  they  had  completed  about  twice  as 
many  tests  the  Defense  Department  requires 
:o  prove  a  weapon  operationally  ready. 

3.  Concealvient  and  Verification:  One  o£ 
The  most  Important  violation  charges  leveled 
against  the  Russians  is  that  they  have  been 
obstructing  the  use  of  our  national  inspec- 
tion systems  to  verify  compliance  with  the 
SALT  I  agreement. 

Verification  by  national  inspection  means 
is  one  of  the  most  Important  provisions  of 
the  entire  SALT  I  arms  stabUlzation  pack- 
age. National  Inspection  is  the  mechanism 
that  provides  the  confidence  of  compliance 
within  reasonable  limits  of  error.  Poaslble 
or  outright  violations  by  means  of  interfer- 
ence with  the  inspection  systems  or  conceal- 
ment measures  raise  the  gravest  of  questions 
about  the  credlblUty  of  the  Soviet  ccwnmit- 
ment  to  the  SALT  agreement  of  :972. 

Article  V  of  the  Interim  Agreement  spells 
out  In  detail  the  use  of  national  technical 
means  of  verification  to  assure  compliance." 
It  explicitly  stipulates  that  "each  Party  un- 
dertakes not  to  interfere  wl«i  national  tech- 
nical means  of  verification  of  the  other 
party."  and  In  Article  V-3  It  specifies  that 
each  Party  undertakes  not  to  use  deliberate 
concealment  measures  which  Impede  veri- 
Qcatiou  by  national  technical  means  of 
compliance  with  the  provisions  of  this  In- 
terim  Agreement. '  To  underscore  the  Im- 
portance of  the  prohibition  of  concealment 
measures  and  to  cover  ambiguities  concern- 
ing mobUe  ICBM  launchers,  the  U.S.  issued 
a  Unilateral  Statement  on  May  20,  1972.  We 
stated  that  although  the  issue  of  land  mobile 
ICBMs  had  been  deferred  to  future  negotia- 
tions, "the  UJS.  would  consider  the  deploy- 
ment of  operational  land  moMle  lOBM 
launchers  during  the  period  of  the  Interim 
Agreement  (X972-1977]  as  Inconsistent  with 
the  objectives  of  the  Agreement."  "  The  Rus- 
sians were  put  on  explicit  notice  as  to  the 
uaportance  of  the  question  to  the  U.S.  No 
reasonable  doubt  could  exist  about  the  in- 
tent and  purpose  of  the  clause. 

The  major  "national  technical  means  of 
verification"  the  U.S.  reUee  on  are  the  Samoa 
satellites  that  orbit  the  Soviet  Union  around 
the  clock  photographing  the  sites  and  \i8lng 
sensors  and  other  technical  intelligence  de- 
vices to  gain  data  on  Soviet  activities.  The 
satellites  take  high  resolution  photos  on  each 
pass  to  determine  whet]?er  any  changes  or 
differences  can  be  detecJM  in  the  develop- 
ment of  new  Soviet  nat»nal  securltv  sys- 
tems. 

Intelligence  reports  and  testimony  by  Col- 
by and  Schlesiiiger  before  Congress*  Indicate 
that  the  Russians  have  placed  large  canvas 
covers  over  mobile  ICBM  launchers,  over  sUo 
doors  and  other  facilities,  large  canvas  covers 
of  80  by  30  feet  over  SSBN  construction,  have 
reftt  facilities  at  Severomorsk,  and  that  they 
have  tried  to  deceive  our  satellites  with  de- 
coy submarines.  With  these  actions  they  have 
made  it  extremely  difficult.  If  not  Impossible, 
for  us  to  determine  whether  they  are  de- 
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ploying  land  mobile  ICBM  launchers  or  mere- 
ly testing  new  systems. 

1%*  VS.  hM  protested  tb»  eoneeaIaB»nt 
practices  at  tbe  raoent  aeasloB  in  Qeamrm  «t 

the  Consultative  Oommtsskm.  The  Russian 
reply  has  been  less  than  satisfactory.  Resort- 
ing to  legal  technicalities,  they  have  as- 
serted that  they  neither  signed  nor  Initialed 
provisions  in  SALT  I  that  bear  on  the  devel- 
opment and  testing  of  land  mobile  ICBMs, 
and  that  the  concealment  of  the  launchers 
relates  to  testing  not  spociflcally  covered  In 
the  Interim  Agreement.  They  point  out  that 
the  language  of  the  U.S.  Unilateral  State- 
ment-B  refers  explicitly  only  to  the  "de- 
ployment"  of  mobile  land  ICBM  launchers.** 
On  this  count  they  have  not  violated  the 
treaty.  Regarding  the  charge  that  they  have 
Illegally  placed  canvas  covers  over  large  areas 
of  their  construction  and  reflt  facilities  for 
ballistic  submarines  at  Severomorsk  on  the 
Kola  inlet,  the  Russians  also  claim  in- 
nocence of  any  wrong  doing.  Article  V-3  may 
prohibit  "deliberate  concealment  measiu»s" 
but  the  very  next  sentence  stipulates:  "this 
obligation  shall  not  require  changes  in  cur- 
rent construction,  assembly,  conversion,  or 
overhaul  practices."  •»  The  Russians  contend 
that  long  before  SALT  I  they  covered  some 
work  areas  in  the  SSBN  yards  because  of 
weather  conditions  and  the  practice  is  per- 
fectly legal  under  the  terms  of  the  agree- 
ment. They  have  proceeded  with  this  ex- 
planation in  the  face  of  the  U.S.  Unilateral 
Statement  of  May  20,  1972  which  stipulates: 
"I  wish  to  emphasize  the  importance  that 
the  United  States  attaches  to  the  provisions 
of  Article  V.  including  In  particular  tUelr 
application  to  fitting  out  or  berthing  <i^b- 
marlnee."  »  The  Russians  have  also  netted 
with  the  charge  that  the  U.S.  ha^^l^Ked 
alumintmi  shelters  of  forty-four  by  fifty-six 
by  1.6  feet  over  Mlnuteman  HI  silos  for  pe- 
riods as  long  as  several  weeks.  The  U.S.  gov- 
ernment has  replied  that  covers  are  placed 
for  only  18  or  72  hours  to  let  concrete  harden 
on  the  new  slloe. 

The  question  remains  whether  the  Rus- 
sians' practice  of  covering  construction  and 
conversion  systems  and  of  testing  systems  not 
covered  In  the  agreement  Is  in  compliance 
with  the  verification  clauses.  Unfortunately, 
the  Administration  has  not  publicly  aired  the 
possible  transgressions  or  raised  the  question 
with  the  people.  The  entire  controversy  over 
Soviet  behavior  about  violations  of  the 
clauses  that  are  critical  to  the  credibility  and 
our  confidence  of  the  agreement  raises  serious 
questions  about  Soviet  attitudes  and  Inten- 
tions. 

4.  Command  and  Control  Centers:  The 
problem  of  the  appearance  of  new  silos  that 
the  Moscow  leaders  have  labeled  "command 
and  control  centers"  raises  a  related  question. 
Under  the  SALT  I  agreement,  both  nations 
were  barred  from  building  new  ICBM  launch 
silos  after  July  1,  1972.  Beginning  in  mld- 
1973,  US.  intelligence  detected  the  Russians 
constructing  160  new  silos  In  their  launch 
fields. 

In  reply  to  U.S.  inquiries,  the  Soviets  as- 
serted that  the  silos  were  command  and  con- 
trol facilities  and  not  missile  launchers.  What 
is  disturbing  about  the  Soviet  development 
and  reply  is  that  the  silos  are  identical  to 
launch  silos;  missiles  could  easily  be  Installed 
in  them;  and  the  doors  of  these  structures 
are  identical  with  the  doors  on  launcher  silos, 
and  can  be  blown  off  instantly.  This  is  a  re- 
quirement that  a  command  and  control  poet 
does  not  have.  It  is  also  evident  that  the 
Russians  have  retained  their  original  com- 
mand and  control  facilities.  The  reason  for 
the  redundancy  in  command  and  control  cen- 
ters is  not  at  all  clear.  With  all  this  uncer- 
tainty, it  is  difficult  to  confidently  rule  out 
the  possibility  that  the  Russians  have  added 
150  launchers  to  their  allowed  ICBM  ;.otal8, 
or  that  they  are  not  violating  the  1972  ICBM 
Agreement.  ^' 


6.  Laser  Earlf  Wmming  Satetltte  Vtolafioru.- 
Allegatlons  of  laser  interference  with  our 
national  Inspecticm  system  have  also  been 
leveled  against  the  Soviets.  Tbe  Russians  may 
be  ezperlmentmg  with  ground-based  lasers 
to  blind  Infrared  sensors  on  U.S.  early  warn- 
ing satellites.  At  present  we  employ  three 
such  satellites  to  detect  the  launch  of  So- 
viet ballistic  missiles. 

On  October  18,  1975  Infrared  sensors  on 
board  the  early  warning  satellite  stationed 
over  the  Indian  Ocean,  which  monitors  Soviet 
ICBM  sUos,  were  illuminated  from  sotu'cee 
in  Western  Russia.  Energy  levels  10-1.000 
tinaes  the  Intensity  obtained  from  an  ICBM 
launch  or  from  a  natural  source  such  as  a 
forest  fire  or  volcano  were  registered.  Five 
separate  incidents  have  occurred  since  Oc- 
tober 18,  and  they  have  affected  warning 
satellites  stationed  to  detect  submarine- 
launch  missiles  or  to  relay  data  to  the  U.S. 
Air  Force  and  the  Strategic  Air  Command 
bomber  fleet.  Strong  radiation  persisted  for 
more  than  four  hours  on  at  least  one  occa- 
sion. No  permanent  damage  to  the  spacecraft 
has  been  reported  by  Pentagon  officials  to 
date. 

Under' the  terms  of  SALT  I,  the  VS.  and 
U.S.SJl.  agreement  not  to  interfere  with  the 
operation  of  recoimalsance  satellites  appears 
not  to  apply  to  early  warning  satellites. 
These  satellites  do  not  play  a  direct  role  in 
verifying  the  quantities  of  strategic  weapons 
In  each  nation'^  Inventory.  Hence,  no  tech- 
nical violation  of  the  SALT  I  agreement 
occurred. 

6.  Telemetry:  Interference  with  U.S.  telem- 
etry tracking  raises  another  dimension  of  the 
verification  problem.  While  radar  is  employed 
to  track  the  reentry  of  a  MIHV  vehicle  and 
to  ascertain  the  clrctunstances  of  the  sep- 
aration of  the  multiple  warheads,  telenietry 
provides  the  information  needed  to  deter- 
mine whether  a  system  is  MZRV  capable. 
This  capability  will  be  central  to  the  struc- 
tiu-e  of  SALT  II,  which  will  require  some 
added  verification  abilities  to  verily  some 
limitations  on  MIBV  deployment. 

Telemetry  is  essentially  the  monitoring  of 
electronic  signals  broadcast  by  the  missile. 
The  signals  obtained  may  reveal  data  on 
the  fusing  mechanism  for  the  nuclear 
weapons  In  the  MIRVed  vehicle,  the  method 
of  deployment  of  the  individual  missile  from 
the  spacebus.  the  Internal  functions  of  the 
missile  m  the  areas  of  fuel  consumption, 
temperature,  pressure,  etc.  Telemetry,  in 
other  words,  has  been  essential  to  the  acqui- 
sition of  data  to  determine  the  stage  of 
MIRV  capability  and  success  of  Soviet  MTRV 
tests.  Alternatively,  the  denial  of  telemetry 
information  deprives  the  U.S.  of  a  critical 
element  of  a  national  inspection  system  that 
Is  essential  for  our  confidence  in  the  system 
and  agreement.  Denial  of  telemetry  mechan- 
ism-s  adds  only  to  the  uncertainty  of  the  re- 
lationship and  of  Soviet  intentions  and 
behavior. 

This  Is  exactly  what  has  happened.  As  one 
source  has  reported.  In  1974  the  Russians 
began  to  attempt  to  Jam  U.S.  telemetry  re- 
ceivers. To  add  to  the  dlfflculty  of  U.S.  in- 
telligence detection,  they  have  also  resorted 
to  substituting  a  digital  for  an  analogue 
system  of  transmitting  signals,  and  they  are 
encoding  and  encapsvilatlng  tiie  electronic 
data  signals.-' 

The  difference  is  quite  Important.  Ana- 
logue system  signals  are  transmitted  un- 
coded  and  can  therefore  be  readily  recorded 
and  interpreted  by  U.S.  intelligence  analyst.^. 
However,  with  the  digital  system,  the  data 
signals  are  ti-anslated  into  coded  data  that 
are  processed  by  computers  on  the  ground 
before  they  can  be  Interpreted.  This  form  of 
encoding  signals  is  extremely  difficult  for 
U.S.  intelligence  analysts  to  reconstruct;  the 
codes  are  based  on  arbitrary  numbers  and 
can  be  changed  daily.  The  real  difficulty, 
however.   Is  that   the  Russians  have   taken 
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to  the  practios  of  •noapsolAtlnc  tb»  data 
in  fliglit  noatden  and  rstolerlng  tJi*  rs- 
corded  Informatiott  •««*  mlssUs  flight  term- 
ination. 

Tbe  same  i«port«r  aotesi  that  tli*  VA 
switched  from  a  digital  to  analogus  system 
to  comply  with  the  1973  SALT  agreements 
on  tbe  banning  of  tntsiference  with  verlfl- 
cation  systems.  Though  it  Is  imnlear  aa  to 
what  the  n.S.  is  pnaently  doing.  It  would 
appear  that  we  ara  nov  encoding  our  telem- 
etry signals  once  again." 

The  verUleatlon  of  MZRV  capabilities  is  of 
critical  importance  to  the  state  of  the  sta- 
bilisation of  the  arms  race  as  well  as  verifi- 
cation oon&denoe.  The  Secretary  of  State 
\uideracared  the  importance  of  veriflcation 
for  all  MZRV  tests  when  be  said  in  December 
1974  that  "the  one  principle  on  which  we're 
going  to  be  adamant  and  will  not  yield,  which 
is  nonnegotiable.  Is  that  any  mlaell^that  has 
been  tested  with  a  MIBV  mode  successfully,  I 
mean  if  they  run  five  or  six  tests,  will  be 
counted  is  a  BORVed  missile  when  it  Is  de- 
ployed. ...  If  they  reject  the  verification 
formula.  tmlesB  tiiere  Is  enormous  Ingenu- 
ity ...  I  think  it  wlU  be  very  hard  to  con- 
ceive how  there  can  be  a  deal."** 

In  February  1976,  Moscow  reportedly  In- 
formed the  Secretaiy  of  State  that  they  re- 
Je<^ted  the  notion  that  a  whole  class  of 
missiles  should  be  counted  against  the  MIBV 
celling  only  because  some  of  them  had  been 
tested  with  MIBVs.  Oromyko  is  reputed  to 
have  repeated  tbe  Soviet  disclaimer  in  May. 
Secretary  Kissinger  Is  reported  to  have  been 
talking  of  a  "compromise"  since  May.  It  Is, 
however,  as  some  observers  note,  another  in- 
stance of  the  Secretary  Impaled  on  the  horns 
of  diplomatic  ambiguity  and  compromise  as 
a  result  of  bis  own  eagerness  to  secure  Soviet 
agreement  on  strategic  weapons, 
m.  coNCLUsioir  ■'' 
In  essence.  It  Is  the  ambiguity  of  Soviet 
behavior,  their  mockery  ci  the  SALT  I  Agree- 
ment, that  Is  most  disturbing.  The  Soviet 
leadership  clearly  and  unaolbtguously,  in 
spirit  and  in  fact,  violated  the  central  pro- 
visions of  tbe  SALT  I  agreements.  Alter- 
natively, much  of  their  behavior  consUtutea 
no  violation  of  the  technical  provisions  at  alL, 
Tet,  It  Is  an  Indisputable  fact  that  they  oper- 
ated within  tbe  technical  proTlsions  of  a 
loosely  worded  and  ambiguous  set  of  agree- 
ments to  achieve  objectives  incompatible 
with  those  of  the  intent  of  the  agreement. 
No  stabilisation  of  the  arms  race  has  occurred 
as  was  provided  for  by  both  sides  under  the 
terms  of  the  SALT  Tkeaty  and  Interim  Agree- 
ment. This  is  the  bard,  obdurate.  Indisput- 
able fact. 

Complicating  our  problem  of  determining 
Soviet  vloUtlons  and  arnimnlng  Soviet  be- 
havior, are  a  series  of  allegations  charging 
Henry  Kissinger  and  then  President  Nixon 
with  a  deliberate  policy  of  secrecy  and  decep- 
tion and  legal  and  technical  incompetence 
during  the  negotutlon  of  SALT  I  that  has 
made  it  possible  for  the  Soviet  Union  to 
realize  these  advantages  without  at  times 
technically  violating  the  Treaty  or  Interim 
Agreement. 

SecreUry  of  State  Kissinger.  In  particular. 
Is  charged  not  only  with  keeping  the  Con- 
gress and  the  public  In  the  dark,  but  he 
has  been  specifically  accused  of  communi- 
cating privately  In  "back  channels"  exclud- 
ing Defense  Department  and  arms  control 
experts  and  intelligence  officials  and  of  with- 
holding Information  of  the  negotiations  from 
them;  that  he  excluded  from  negotiations 
U.S.  experts  who  could  tiave  avoided  ambigu- 
ous language  in  the  agreements  and  pressed 
for  U.S.  equivalence  at  a  time  when  the 
Russians  were  using  their  technical  experts 
to^help  achieve  a  Soviet  advantage  in  the 
'iUry  formulas  and  In  the  SALT  agree- 
ment. It  la  also  charged  that  a  conflict  of 
interest  that  he  had  as  the  architect  of  the 
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SALT  agreement  and  as  head  of  the  NSC 
Verlllcatloa  Panel  prevented  hUn  from  xlg- 
oraualy  Investigating  complaints  vtt  Bowit^ 
▼tolatloas  or  oonfrotitlng  the  BusslaxM  wttti 
mounting  evidence  of  vlolatlooa  early  In  the 
game.  He  U  further  charged  wlfh  having 
suppressed  reports  of  vlotatlotas,  that  he 
made  concessions  unnecessart^,  and  that  he 
made  them  before  they  weie  necessary  in 
the  name  of  winning  Soviet  agreement  on 
the  spirit  of  the  accord;  and  that  his  poUtt- 
cal  commitments  and  stake  in  the  success 
of  the  agreement  led  him -to  engage  tn  a 
secret  agreement  to  plug  a  loophole  result- 
ing from  "sloppy  negotiation"  that  could 
have  resulted  In  a  major  Soviet  advantage 
of  210  SS-N  IS  SLBMs  deployed  on  Its  dlesel 
powered  Oolf-claas  submarines. 

These  charges  are  quite  serlotis.  Kissinger 
has  denied  them,  and  Judgment  will  have  to 
be  reserved  for  the  future.  The  evidence 
would  appear  to  Indicate,  however,  that 
the  Secretary  is  not  completely  Innocent  of 
having  withheld  information  Important  to 
the  Congress  and  the  people.  It  Is  also  evi- 
dent that  Secretary  Kissinger  and  ex-Pres- 
Ident  Nlzon.  eager  to  emerge  as  the  archi- 
tects of  peace  in  an  election  year,  too  qtiid^ly 
compromised  on  or  disposed  of  technical 
points  that  our  SALT  negotiators  liad  re- 
fused to  make  concessions  on  for  over  a  year. 
It  does  not  appear  to  be  a  coincidence  that 
In  this  election  year  of  1976,  the  present  Ad- 
ministration, faced  with  Increasing  challenge 
even  within  its  own  party,  appears  to  be 
rapidly  glossing  over  the  specific  technical 
problems  of  SALT  n  such  as  the  Backfire 
and  Cruise  missile  issues,  much  as  the  Nixon 
Administration  and  this  o&me  Secretary  of 
Bute  did  in  1972  with  SA|!.T  I. 

On  the  other  hand,  tbe  Soviet  leaders 
must  awnime  the  bturden  of  responsibUity 
for  the  failure  at  SALT  I.  The  record  does 
not  necessarily  Indicate  the  wickedness  of 
tbe  Kremlin  leaders.  They,  lUce  the  leaders 
of  most  natUms.  exploited  every  advantage 
they  found.  They  outmaneuvered  us  in  the 
negotiations.  In  the  well-established  tradi- 
tion ot  Soviet  diplomacy,  they  took  the 
treaty  drafting  vwy  seriously,  stressing  the 
technical  clauses  rather  than  its  spirit.  As 
tough  bargainers,  they  refuted  to  agree  to 
specific  definitions,  concepts  or  terms  which 
they  perceived  not  to  be  in  their  interest. 
With  tactics  of  delay  and  obstinacy,  they 
secured  an  agreement  in  a  presidential  year 
that  enabled  them  to  realize  their  dual  ob- 
jectives of  relaxing  tensions  with  the  West 
and  of  securing  a  war-av(ddance  and  war- 
flgfatlng  cajMbility  which  numy  of  their 
marshals  had  pressed  for  since  the  ouster 
of  Khrushchev. 

Following  the  conclusion  of  the  agree- 
ments, they  proceeded  to  exploit  every  clause 
and  every  loophole  they  could  find  to  realize 
theli-  military  goals  while  not  jec^ardlzing 
detente,  though  these  actions  belled  the 
negotiated  strategic  balance  and  promised 
only  a  scale  tipped  to  their  advantage.  They 
certainly  were  not  deterred  by  our  tinllateral 
interpretations,  which,  as  Colin  Oray  of 
London's  Institute  of  Strategic  Studies 
notes,  are  next  to  worthless  since  they  lack 
the  force  of  law.**  It  is  indisputably  clear 
that  this  generation  of  Soviet  leaders  feels 
no  greater  a  compunction  to  refrain  from 
engaging  in  any  activity  not  explicitly  for- 
bidden in  unambiguous  language  than  have 
their  predecessors.  Conversely,  they  will  en- 
gage in  risk  running  within  tl\e  technical 
limits  of  an  agreement  or  just  outside  of  It 
If  they  perceive  the  political  or  military 
benefits  to  be  worth  the  costs,  and  If  the 
penalties  for  noncompliance  or  violations  of 
fact  or  spirit  are  not  perceived  to  be  credible. 
At  the  moment  of  Secretary  Kissinger's 
impending  trip  to  Moscow  to  negotiate  a 
SALT  II  treaty  based  on  the  Vladivostok  ac- 
cord, when  we  are  aware  that  technical  diffi- 
culties   as   well    as   the    omission    of   some 


weapons  systems  have  again  loomed  as  an  ob- 
stacle to  a  new  agreement  for  several 
months,  it  would  be  well  to  learn  the  les- 
sons of  SALT  L  While  it  is  humanly  Impos- 
sible to  devise  treaties  and  agreements  that 
are  free  o(  all  potential  ambiguity  or  that 
do  not  allow  for  riv&l  Interpretations,  It  is 
essential  that  we/am>roach  the  technical 
drafting  with  the  neatest  skill  and  care  ana 
avoid  aU  the  pitfal|>  ot  SALT  I;  that  we  may 
secure  a  natumai  ih^ecuon  and  verification 
system  ttuA  lowets  tbe  nsKs  ot  vuilations, 
provides  the  required  Information  oa  MIBV 
and  ABM  capabilities,  and  that  assiues  tne 
confidence  essential  for  both  sides  to  c<mply 
with  the  new  agreement.  We  must  also  build 
into  the  agreement  a  price  for  vlolatlmis  in 
spirit  <»  In  fact  too  high  to  be  desirable  ox 
worth  tbB  risks. 

Paul  Nltee  recently  pointed  out,  with  pro- 
found regret,  that  under  SALT  I  the  Soviet 
Union  has  continued  to  pimue  a  nuclear 
superiority  option  that  Is  not  merely  quanti- 
tative, but  Is  designed  to  produce  a  war 
winning  capability.*'  One  may  not  be  as  cer- 
tain as  is  be  about  the. Soviet  objective  of 
superiority,  but  at  the  same  time  one  may 
agree  that  the  danger  Is  that  should  the 
Soviet  Unl<m  achieve  these  objectives.  It 
would  lead  the  Soviet  Union  to  adjust  its 
p<dU:le8  and  actions  in  ways  that  would  im- 
dermlns  the  present  detente  and  that  would 
resiu-rect  the  dangw  of  nuclear  confronta- 
tion, or  Induce  the  Soviet  leadership  to  press 
for  greater  expansion  of  its  political  power 
by  all  and  any  means  of  pressure  at  Its  dis- 
poeal. 

In  the  course  of  the  next  round  of  nego- 
tiations, we  must  take  steps  to  bead  oa  this 
poeslble  outcome.  We  must  undertake  to  re- 
dress the  Impending  strategic  Imbalance  that 
has  resulted  from  Soviet  pursuit  of  its  inde- 
pendent goals  und«'  the  aegis  <^  an  arms 
stabilization  agreement  with  the  VS.  Only 
by  moving  in  these  directions  can  we  bring 
the  strategic  arms  objectives  of  both  nations 
Into  alignment  and  make  detente  credible 
and  stable.  If  we  fail,  what  are  the  odds  for 
another  chance? 
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AN  AMERICAN  FOREIGN  POLICY 

Mr.  CRANSTON.  Mr.  President,  our 
distingiiished  colleague,  the  senior  Sen- 
ator from  Maryland  (Mr.  Maihias)  ,  re- 
cently delivered  one  of  the  most  pro- 
foimd  statements  on  foreign  policy  I 
have  read  In  recent  years.  Beginning 
with  the  principles  of  Justice  and  free- 
dom which  inspired  our  Revolutionary 
forefathers.  Senator  Mathias  argues  that 
"American  foreign  policy  does  not  need 
to  be  manipulative  or  brutal  to  succeed." 

Instead  of  modem  versions  of  the 
RealpoUtik  of  19th  century  Europe, 
Senator  Mathias  proposes  that  Ameri- 
can foreign  policy  be  premised  on  the 
Jeffersonlan  principle  of  "peace,  com- 
merce and  honest  proceedings  with  all 
nations,  entangling  alliances  with  none." 

I  am  particularly  pleased  that  the 
speech  was  delivered  in  me  State  of  Cal- 
ifornia at  the  City  Club  ot  San  Diego  on 
January  9,  1976.  The  City  Club  of  San 
Diego  was  founded  by  an  old  friend  of 
many  Senators,  Mr.  George  Metrovlch, 
formerly  the  administrative  assistant  to 
Senator  Charles  Goodell  of  New  York. 
George  Introduced  Senator  Mathias  at 
the  January  9  meeting. 

I  know  my  colleagues  will  be  as  Im- 
pressed &s  I  am  by  Senator  Mathias' 
statement,  and  I  ask  tmanlmous  consent 
that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 
Spkkch  bt  Chaklks  McC.  Mathias.  Jr.,  to  the 

Citt  Club  or  San  DDEco,  Janxtabt  9,  1970 

In  tbla  Bicentennial  Year,  Americans  can 
look  back  with  pride  over  two  hundred  years 
and  find  themselves  the  citizen  heirs  of  a 
prosperous  nation  with  a  rich  history  of  ac- 
complishment. We  should  not,  however,  re- 
gard our  history  as  an  ornament  of  success 
that  Is  reflected  In  limited  editions  of  spe- 
cially struck  silver  medals  and  patriotic  cere- 
monies recalling  past  victories.  Rather,  we 
should  measure  our  history  against  the  prom- 
ise of  our  beginning  in  1776  and  the  subse- 
quent years  of  trial  that  tested  and  strength- 
ened the  Ideals  of  the  new  nation.  It  Is  with 
knowledge  of  the  hopes  and  ideals  of  our 
first  years  that  we  can  see  where  we  are  now. 

The  United  States  began  as  a  weak  and 
remote  nation,  born  of  revolution.  Its  cre- 
ation by  revolution  weis  assisted  by  the  quar- 
rels between  the  great  power  alliances  of 
Europe.  Washington,  Adams,  Jefferson  and 
the  other  foxmdlng  fathers  shaped  foreign 
policies  with  a  direct  and  simple  purpose:  in 
order  to  survive  as  an  Independent  country. 
Jefferson's  first  Inaugural  address,  delivered 
in  1801  reflected  in  a  straightforward  manner 
a  foreign  policy  principle  still  applicable 
today: 

"Peace,  commerce  and  honest  proceedings 
with  all  nations,  entangling  alUsuices  with 
none." 

Jefferson  and  the  early  presidents  of  the 
republic  had  to  carefully  construct  a  for- 


eign policy  that  would  avoid  war  and  would 
enable  the  new  democratic  republic  to  sur- 
vive. Survival  Ih  no  less  a  primary  concern 
today.  The  ITnlted  States  has  become,  after 
two  centuries  of  existence,  the  most  powerf  iil 
naticm  In  the  wmrld.  Its  forces  can  destroy 
any  nation  on  earth  In  a  matter  of  moments, 
and  yet,  paradoxlcaUy  it  is  again  almost  as 
fragile  as  the  13  colonies  since  It  can  be 
destroyed  in  moments  by  Its  rivals  should  war 
break  out  between  them.  No  less  now  than 
In  the  closing  years  of  the  18th  century,  the 
avoidance  of  war  Is  the  basic  aim  of  our  for- 
eign policy.  Conventional  war  on  any  scale, 
directly  or  by  proxy,  could  quickly  lead  to  de- 
struction of  the  country,  as  well  as  ilfe  on 
earth  as  we  now  know  It  If  it  Involves  the 
United  States  with  the  other  nuclear  powers. 

In  1776,  the  United  States  was  vulnerable 
to  the  initiatives  of  other  nations  of  greater 
power.  We  are  now  in  the  position  of  being 
able,  to  some  extent,  to  shape  events  rather 
than  being  forced  to  react  to  them. 

Our  strength  gives  us  the  power  to  lead, 
but  equally  impressive  is  the  fact  that  despite 
our  mistakes  much  of  the  world  is  still  will- 
ing to  follow.  The  appeal  of  American  history 
is  proof  against  the  cynicism  of  the  twentieth 
century.  But  this  Is  an  asset  that  can  be 
squandered  and  exhausted. 

Jefferson's  foreign  policy  was  not  merely 
one  of  practical  necessity;  It  also  reflected 
the  aspirations,  hopes  and  ideals  of  the  new 
Nation.  The  aspiring  quality  of  American  life, 
its  vision  of  constructing  a  society  to  achieve 
greater  hj^piness  and  prosperity,  is.  of 
cotirse,  the  essence  of  the  Constitution  and 
characteristic  of  the  thinking  of  our  greatest 
leaders.  What  has  distinguished  American 
life  from  its  European  heritage  is  the  sense 
of  vision,  its  belief  that  life  can  be  improved 
and  that  the  positive  principles  of  law  can 
lead  to  a  better  world.  Just  as  the  aspirations 
of  the  Declaration  of  Independence  were 
translated  into  basic  law  in  the  Constitu- 
tion and  Bill  of  Rights,  so  otir  history  is  proof 
of  the  effort,  stlU  continuing,  to  achieve 
those  high  goals  of  human  equality  under 
law  and  pmw>nal  liberty  guaranteed  by  law 
and  the  promise  of  a  h{4)py  and  tranquil  life 
set  forth  in  the  Declaration  of  Independence 
and  the  Constitution. 

The  greatest  eballenge  and  contrast  to  this 
uniquely  American  perception  of  the  best 
means  to  carry  out  Its  role  in  world  affairs 
Is  the  European  approach  of  realpolitik  ex- 
emplified by  legendary  19th  century  diplo- 
mats. The  combination  of  a  keen  awareness 
of  other  nations'  desires,  a  skilled  apprecia- 
tion of  the  elements  of  other  nations'  power, 
including  insight  into  the  psychological 
make-up  of  their  leaders,  and  a  wiUlngness  to 
use  any  and  all  means,  including  deception. 
Intrigue,  and  force  to  achieve  policy  ends 
are  characteristic  of  recClpolitik.  There  have 
been  American  practitioners  of  realpolitik, 
but  in  the  long  run  they  are  not  in  the  main- 
stream of  the  American  experience  and  their 
victories  have  been  costly. 

The  uniquely  American  philosophy  ex- 
pres.sed  by  John  Adams  that  "the  happiness 
of  society  is  the  end  of  government"  should 
be  the  rule  of  our  foreign  policy  as  it  is  of 
our  domestic  behavior.  This  requires  re- 
straint. Some  means,  some  methods,  recent 
history  tells  us  all  too  well,  cannot  be  used 
without  disastrous  resiilts.  An  open,  demo- 
cratic society  that  requires  full  account- 
ability makes  certain  practices  of  secrecy 
and  duplicity  unacceptable  by  the  United 
States  although  they  may  be  available  to 
other  authoritarian  nations.  What  cannot 
survive  scrutiny  and  debate  can  only  rarely 
be  used. 

Angola  is  a  recent  case  in  point.  The  un- 
fortunate and  ill-advised  involvement  of 
the  United  States  in  Angola  would  not  have 
occurred  if  the  Issue  had  been  fully  and 
carefully  considered,  and  if  congressional 
advice  had  been  sought  before  our  recent 
involvement  began. 


A  foreign  policy  t^at  attempts  to  better 
relationships  between  natlona  rather  than 
to  play  one  nation  against  another,  that 
carries  out  Its  objectives  In  a  relatively  open, 
straightforward  manner,  wtione  pronounce- 
ments are  matched  by  Its  deeds  must,  of 
necessity,  be  based  on  a  sound  and  full 
awareness  of  the  realities  of  how  other  na- 
tions act.  Tb  succeed  a  foreign  policy  of 
aspiration  and  of  vision  must  be  based  on  a 
sound,  rigorous  appreciation  of  the  world 
as  it  Is.  It  requires  an  effective,  profes- 
sional foreign  service  whose  reporting  on 
events  throughout  the  world  is  encouraged. 
Its  efforts  are  wasted,  however,  unless  its 
information  is  weighed  and  Its  Judgments 
considered.  It  also  requires  a  disciplined  and 
discreet  intelligence  service.  I  am  com- 
mitted to  the  proposition  that  we  should 
have  the  ability  to  acquire  all  the  informa- 
tion our  government  needs  to  make  sound 
decisions  for  our  security  and  our  welfare. 

An  American  foreign  policy  does  not  need 
to  be  manipulative  or  brutal  to  succeed. 
What  is  required  in  our  foreign  policy  lead- 
ers, Presidents,  and  Secretaries  of  State,  and 
legislators  alike.  Is  a  deep  understanding  of 
the  history,  behavior,  policies  and  resources 
of  other  nations  and  peoples,  and  even  more 
important,  a  full  understanding  and  sym- 
pathy of  the  purposes  of  the  constitution, 
the  course  of  American  history  and  the 
beliefs  of  Its  people. 

The  next  President,  Secretary  of  State  and 
Congress  will  be  faced  with  great  challenges 
that  will  require  great  vision  now  sorely 
lacking.  The  next  President  mvist  have  an 
informed  awareness  of  the  world  the  United 
States  now  leads.  The  next  President  will 
not  be  able  to  meet  the  domestic  needs  of 
the  United  States  unless  he  can  be  certain 
that  the  resources  and  leadership  will  be 
available  and  not  drained  off  by  avoidable 
foreign  policy  or  defense  needs  such  as 
brush-fire  wars  in  remote  countries. 

Just  as  we  can  no  longer  supply  all  of  our 
basic  resource  needs  from  within  our  own 
boundaries,  so  too  we  cannot  plan  to  solve 
the  problems  of  otir  cities,  improve  our 
transportation  system,  better  our  educa- 
tional program,  provide  adequate  health 
care  for  aU  and  care  for  the  aged,  and 
purify  our  environment  unless  the  President 
and  Congress  are  also  aware  of  the  real 
problems  that  face  the  country  abroad.  For- 
eign and  domestic  affairs  are  intertwined. 
We  require  leaders  in  the  executive  and  leg- 
islature who  can  apportion  with  wisdom 
our  great,  but  not  limitleta,  resources  to 
policies  and  programs  that  wUl  enhance 
the  quality  of  life  in  America  rather  than 
pile-up  overkill  capacity  costing  hundreds 
of  billions.  It  requires  a  vigilant  foreign  pol- 
icy to  measure  the  significance  of  our  rivals' 
efforts  and  to  accurately  define  what  Is  over- 
kill as  contrasted  with  actual  defense  re- 
quirements. 

As  In  the  past,  the  greatest  problem  of 
foreign  policy  in  the  coming  years  (that 
wiU  face  the  White  House  and  the  Congress) 
concerns  our  political  relatlonshlpe  and  the 
adequacy  of  defensive  forces.  The  stakes 
are  our  survival  as  a  nation  and  life  itself. 

The  beginnings  of  better  relationships 
with  potential  adversary  nations  with  great 
nuclear  power — namely,  China  and  the 
Soviet  Union,  are  steps  approved  by  the 
American  people  that  should  be  furthered. 
If  the  promising  beginnings  are  to  lead  to 
the  lessening  of  the  danger  of  nuclear  war 
between  the  super  powers,  the  United  States 
must  be  prepared  for  the  possibility  that 
Peking  and  Moscow  wUl  resolve  their  dif- 
ferences. The  straightforward  policy  advo- 
cated by  Jefferson  in  his  first  Inaugural  ad- 
dress, in  my  view.  Is  a  practical  necessity  we 
should  put  into  effect  now  by  a  changed 
diplomacy,  and  Is  worth  repeating: 

"Peace,  commerce  and  honest  proceedings 
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\nlth  aU  nations,  entangling  aUiances  with     aHtamwa, 

none." 

It  Is  clear  that  w*  must  deal  with  our 
potential  enemlea  with  greater  care  and 
intelligence  and  do  what  to  poHtble  to  trana- 
mute  rivalry  Into  Mendthlp.  Ttwto  of  mu- 
tual benefit,  cultural  exid>ang«  and  diplo- 
matic cooperation  In  aU  poaalble  areas  of 
human  Intercourse  are  means  by  which  th* 
military  danger  of  conventional  or  nuclear 
war  can  be  averted.  These  peaceful  means 
must  be  given  more  support  by  our  leaders. 
While  beginnings  In  these  three  areas  have 
been  made,  the  Initial  tentative  bonds  of 
peace  should  be  strengthened.  It  win  le- 
quire  leaders  of  vision  and  well-informed, 
practical  good  sense  who  understand  the 
preeminent  greatness  of  America  and  its 
unique  potential  to  bless  Its  own  people 
and  to  shed  great  benefits  on  the  rest  of 
the  world. 

No  matter  how  grim  the  prospect  ap- 
pears to  be,  there  does  not  appear  to  be  an 
alternative  to  preserving  the  muttial  de- 
terrence In  nuclear  weapons  that  exists  at 
the  present  time. 

The  promising  movements  toward  a  ra- 
tional defense  policy  made  at  SALT  I  and  II 
have  led  to  protracted  negotlaUons  In  which 
the  "bargaining  chips"  approach  used  by 
the  United  States  has  several  times  proven 
the  effects  of  Its  wasteful,  dangerous  co\u«» 
of  negotlaUon.  The  "bargaining  chips"  have 
thus  far  always  been  part  of  the  final  agree- 
ment. For  example,  the  ABM  "bargaining 
chip"  led  to  over  sU  billion  doUars  of  waste. 
The  current  debate  over  marginal  weapons 
such  as  the  cruise  missile  promises  to  lead 
to  further  waste  of  biUloos  of  dollars.  When 
compared  to  the  immediate  needs  of  those 
who  live  in  our  cities  and  on  our  f  aroas.  It  is 
obvious  that  the  next  president  should 
set  aside  this  extravagent  negotiating  tactic 
for  other  more  direct  and  less  costly  negoti- 
ating processes. 

Why  can  we  not  say  at  the  outset  of  a 
negotiation  what  we  reaUy  need  and  want? 

We  know  how  much  defense  we  need,  be- 
cause the  aaM>unt  is  quantifiable  In  terms 
ol  doUars  and  weapons.  The  President  must 
then  correlate  this  siun  into  the  larger  Issue 
of  a  stable  economy  as  the  essential  founda- 
tion <rf  national  security.  The  current  rate 
of  Inflation  and  other  economic  problems 
would  Indicate  that  spending  at  the  level 
at  $100  bUlion  for  a  number  of  consecutive 
years  Is  excessive  in  the  absence  of  a  ques- 
tion of  Immediate  survival  or  without  will- 
ingness to  make  substantial  sacrifices  in  the 
domestic  economy.  We  may  be  assisted  In 
making  this  painful  choice  by  the  tact  that 
we  already  have  18,000  deliverable  warheads 
of  subetanUal  lethality,  we  have  the  current 
ability  to  destroy  the  U.S.SJEI.  forty-four 
times  over.  The  U.S3JI.  has  about  half  that 
capability.  Surely,  there  is  negotiating  room 
to  reduce  the  nuclear  weapons  on  both 
sides. 

I  supported  the  Vladivostok  Agreement  of 
last  year  In  principle  which  set  a  limit  of 
2400  inter-continental  weapons  delivery  sys- 
tems each  for  the  United  States  and  the 
Soviet  Union,  but  I  believed  then  and  I  be- 
lieve now  that  that  total  is  too  high.  My 
support  was  contingent  on  a  sustained  effort 
to  reduce  weapons  further  from  that  level. 
The  next  President,  Secretary  of  SUte,  and 
Congress  will  have  to  press  hard  for  mora 
substantial  mutiial  reductions  in  nuclear 
weapons  If  our  economy  Is  to  cope  with  the 
strains  already  being  felt  by  us  and.  Inci- 
dentally, by  all  the  nuclear  powera.  This  la 
an  urgent  need  that  cannot  be  further  de- 
layed. 

The  Vietnam  War  and  the  loss  of  faith  and 
confldenoe  in  the  necessity  for  8EATO  Alli- 
ance and  other  peripheral  commitments  has 
focused  the  need  for  a  re-definltion  of  our 
vital  alliances.  Jefferson's  adnaonltlon,  de- 
livered  in   1801,   was  to  avoid  "entangling 
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8XATO.  Vietnam.  Angola!  Chile 
axe  aU  entanglements  In  which  wA  vital 
interests  wera  not  at  stake. 

NATO,  on  the  other  hand.  Is  an  aUlance  of 
continued  need  and  purpose,  although  the 
situation  In  Europe  U  no  longer  one  hv-which 
thera  Is  Imminent  danger  of  atUick.  The 
situation  In  Kurc^e  Is  very  different  now 
than  in  the  late  M's  and  early  60's,  In  this 
period  al  eased  teOBtons  and  the  prospect  of 
better  reUtlons  between  east  and  west.  Laige 
armies  on  either  iMe  of  the  borders  In  the 
east  and  vest  are  not  required,  and  by  any 
accounting  only  drain  the  resouroes  of  both 
east  and  west.  I  do  not  see  the  prsaeat  UkeU- 
hood  of  the  use  of  oonventkuaal  foroes  for 
war  In  Europe,  between  the  Wanaw  Pact  and 
NATO  forces.  Mutual  force  redactions  are 
clearly  now  possible.  Talks  leading  to  pos- 
sible reductions  have  begun,  but  these  ap- 
proaches are  teotattve.  oauUous.  and  even 
timid.  Mora  should  be  done  to  enhance 
mutual  reductions  to  a  level  which  does  not 
threaten  stabUlty  with  the  east  and  the  west. 
That  level  Is  far  lower  than  the  present  de 
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unresolved  Issues  such  as  the  Palestinian 
question  or  the  Irish  question.  But  this  In- 
creasing Tlolenee.  the  use  (rf  IneraaslBgly 
more  powerful  weapons  reqxUrss  effective 
action  to  be  taken  to  stop  this  tragic 
criminality.  Tb»  wortd  drug  traflic  is  yet 
another  Instance.  If  more  Insidious,  of  the 
Inability  of  existing  international  Institu- 
tions to  maintain  order. 

There  has  been  considerable  disillusion 
with  many  of  our  interiuktional  institutions. 
The  micro  nations,  some  no  larger  than 
Paducab,  have  come  to  dominate  the 
United  Nations  General  Assembly,  and^im- 
pede  the  serious  work  of  that  bodpTThe 
limited  juilBdletlon  of  the  worm  court 
pravents  it  from  being  a  forum  where  mulU- 
T^tfcyPT^I  corporations  and  Nations  can  settle 
their  disrates. 

The  oHttoaUy  important  role  which  the* 
institutions  can  play  in  international  peace 
^TMi  oomz^oe  requires  some  raf  orms  so  that 
they  cimwcelve  the  confidence  xO.  aU  Ameri- 
cans,   y 

I  loam  only  spoken  of  the  major  questions 


ployment  of  forces.  Our  ability  to  monitor     ^hat  faoefitbe  leaders  of  this  country  In  the 

loglsUcal     eKSoutlve  ^  branch    and    the    Oonkress    and 


any  changes  In  purpose  and  our 
capabilities  are  presently  adequate  to  meet 
any  foreseeable  change  for  the  worse. 

The  next  decade  will  require  those  who 
make  our  f<neign  policy  In  the  White  House 
and  the  Capitol,  and  thoae  who  carry  oat  our 
foreign  policy  In  the  foreign  service  and  the 
Defense  Department  to  devote  more  and 
more  effort  to  wmUng  out  solutions  to  rela- 
tively new  problems  that  cross  natl<»ial 
boundaries:  First,  there  Is  a  requirement  for 
a  new  world  economic  system  to  reduce  the 
contagious  character  of  Inflation  and  de- 
pression. SeccMMl.  the  woildwMe  adverse  Im- 
pact of  environmental  poUutlon  which  is  al- 
ready poisoning  the  air  and  threatening  the 
health  of  many  nations.  Third,  the  need  for 
effective  means  of  controlling  International 
terrorism  and  vicious  crime  such  as  drug 
tralBc. 

The  oU  crisis  of  the  past  few  yeara  has 
shaken  the  existing  world  economic  relation- 
ships to  their  foundatl<ms.  It  Is  clear  that 
the  balance  oS.  payments  problems  ot  the 
consumer  nations  caused  by  the  four-fold 
Increase  In  the  price  of  oU  is  a  warning  of 
other  predictable  shmtages  of  vital  re- 
sources, minerals  and  food.  Some  stable 
eqiiations  must  be  found  between  the  sup- 
pUes  and  needs  of  aU  nations,  whether  large 
or  small.  The  world's  resouroes  are  not  In- 
finite. Famines  In  the  third  world  and  oU 
shortages  In  the  Industrial  nations  are  warn- 
ings to  the  poor  and  the  affluent  alike.  At  the 
International  level,  at  least,  new  means  must 
be^ound  to  prevent  famine,  or  sudden  short- 
age by  foresight  and  management.  Our 
means  of  prediction  of  shortages  In  food  or 
minerals  or  money  are  already  adeqiiate. 
Stable  relationships  between  the  nations  who 
control  various  key  resouroes  have  yet  to  be 
formulated.  Theae  oonoems  wera  tmce  largely 
relegated  to  missionaries  and  charities,  but 
they  must  now  be  the  concern  of  nations. 
This  is  a  major  foreign  policy  agenda  Item — 
a  need  that  the  new  leadership  miist  find 
answers  to. 

Jtist  as  there  has  been  a  falliire  In  exist- 
ing economic  arrangements  to  meet  the 
crises  ot  recent  yecus,  so  too  there  has  been 
a  loss  ot  confldenoe  In  the  ability  of  world 
organizations  to  cope  with  violence  on  a 
scale  shmt  of  war.  Terrorism  has  affected 
governments  and  Innocent  people  the  world 
over.  In  the  United  States,  the  Iiflddle  East. 
Ireland,  the  Far  Kast — no  comer  ot  the  globe 
has  been  Immune  from  the  unpredictable 
violence  of  terrorists. 

The  attack  at  the  last  Olympic  games, 
the  kidnapping  of  OPEC  officials  in  Vienna, 
the  bombings  in  Belfast,  London,  New  York, 
Tokyo — All  these  are  reflections  of  the  In- 
capacities of  existing  Institutions  to  keep 
reasonable  order.  The  causes  of  terrorism 
are    in    large    measure    traceable   to   larger 


throughout  our  national  life.  UndMlylng  this 
agenda  of  erltleal  areas  that  require  leader- 
ship to  the  necessity  for  a  sense  of  vision 
of  what  we  have  been,  what  ws  are  and  what 
w  could  be.  In  the  pest  few  years,  the 
Image  of  America  has  been  tarnished  by 
failures  of  poUey  that  have  flowed  from  mls- 
gvldsd  leadership.  In  too  many  Important 
areas,  our  actions  have  been  widely  diver- 
gent from  our  announoed  alms.  The  great 
quaUtles  ot  Amniean  generosity,  the  sup- 
port ot  free  governments,  the  treasured 
values  of  our  oonstltutloinal  system,  our  be- 
ItaC  In  IndtvMual  freedoms,  and  our  long 
record  ot  waatli«  to  Uve  In  peace  with  other 
nations  of  the  world  has  been  threatened  by 
leadership  that  lacked  thto  vision  and  was 
not  true  to  tlM  purpoees  handed  ilown  to  us 
tram  the  days  of  the  revolution  In  1776. 
We  still  pijsiwinn  our  constitutional  govern- 
ment. We  are  still  a  free  democracy,  we  are 
the  most  powerful  nation  on  esrth.  Our  ca- 
pacity to  do  good  or  ill  Is  the  greatest  that 
the  world  has  ever  eeen.  We  have  done  and 
will  oonttnne  to  do  all  this  In  mgi.i»  of  the 
dangenras  military  and  moral  challenges  ot 
the  past  decade.  The  greatness  of  America 
Is  reflected  In  the  greatness  of  our  achieve- 
ment. We  are  the  posterity  of  the  f  ounden 
^iMi  ve  shall  continue  to  strive  for  Justice 
•ad  peaoe  as  they  ordained.  The  challenge 
U  there,  the  power  U  there,  the  direction 
that  our  leaden  should  take  Ues  in  the  pages 
oC  our  history.  We  only  need  men  of  vision 
to  carry  It  out. 


CURBING  NUCLEAR  WEAPONS  PRO- 
LIFERATION: MR.  LnJENTHAL'S 
"DRASTIC"  PROPOSAL 

Mr.  GLENN.  Mr.  President,  on  Janu- 
ary 19,  the  Committee  on  Government 
Operations  heard  some  very  provocative 
testimony  from  Mr.  David  LUienthal,  the 
first  Chairman  of  the  Atomic  Energy 
C(Hnmissi<m. 

Mr.  LUienthal  called  for  an  immediate 
and  unilateral  cutoff  of  all  U.S.  exports  of 
nuclear  equipment,  material,  and  tech- 
nology, to  remain  in  effect  until  such 
time  as  international  safeguards  are  suf- 
ficiently upgraded  to  prevent  the  diver- 
sion of  our  peaceful  nuclear  ezpMts  to 
weapons  purposes.  He  declared  that  the 
spread  of  "capabilities  to  produce  nu- 
clear weapons  of  mass  destruction  is 
reaching  tenif  ying  proportions."  He  also 
charged  that  the  United  States  has  been 
the  "major  proUferator"  of  these  capa- 
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bilities — the  "atomic  patsy  of  the  world." 
I  ask  unanimous  consent  that  articles 

from  the  Washington  Post  and  the  New 

York  Times  describing  Mr.  LUlectbal's 

testimony  be  printed  at  this  point  in  the 

Record. 
There  being  no  objection,  the  articles 

were  ordered  to  be  printed  in  the  Record, 

as  follows: 

(Prom  the  Washington  Post,  Jan.  30, 1976] 

Ekd  to  NncLEAs  Exports  Asked 

(By  Don  Oberdorfer) 

David  E.  lilUenthal,  the  flist  chairman  of 
tho  Atomic  Energy  Ck>nunlS8lon,  yesterday 
called  for  an  Immediate  embargo  on  exports 
of  U.S.  nuclear  reactors,  materials  and  tech- 
nology to  check  the  "terrifying"  spread  of 
A-bomb  capabilities  abroad. 

The  leadofF  witness  In  new  congressional 
hearings  on  nuclear  export  policy,  Llllenthal 
ccmceded  that  his  proposal  would  bring  "a 
howl  of  pain"  from  some  of  those  affected 
and  could  Involve  violation  of  previous  VS. 
agreements  to  provide  nuclear  plants  and 
know-how  to  other  nations. 

Nevertheless,  he  maintained  that  drastic 
action  is  necessary  to  halt  and  reverse  the 
trend  toward  weapons  proliferation.  When 
he  conteQ4>lates  the  threatened  spread  of 
atomic  arsenals  throughout  the  world,  'Tm 
glad  I'm  not  a  young  man  and  I'm  sorry  for 
my  grandchildren,"  the  totmtr  New  Dealer 
said. 

Nobel  prize  laureate  Hans  Bethe,  director 
of  theoretical  physics  for  the  U.8.  atomic 
bomb  project  during  World  War  II,  and 
physicist  Herbert  York,  director  of  the  gov- 
ernment's H-bomb  laboratory  In  the  postwar 
era,  gave  qualified  endorsement  to  the  Llllen- 
thal plan  in  testimony  beftx'e  the  Senate 
Government  Operations  Committee. 

Bethe  and  Tork  said  any  VS.  embargo 
should  be  a  temporary  one  designed  to  Jar 
the  world  Into  international  agreements  for 
better  control  of  nuclear  trade.  Bethe  and 
several  senators  expressed  concern  that  an 
embargo  could  backfire  unless  carefully 
handled,  spurring  other  nations  to  race 
faster  than  ever  for  nuclear  independence. 

According  to  projections  by  the  Interna- 
tional Atomic  Energy  Agency,  the  worldwide 
total  of  nuclear  power  reactors  will  quad- 
ruple to  800  over  the  next  10  years.  A  UJ3. 
study  estimated  that  by  1990  nuclear  reac- 
tors of  less-develc^ed  countries  will  generate 
30,000  pounds  of  plutonixun  yearly — the 
equivalent  of  3,000  small  atomic  bombs. 

The  United  States  la  the  supplier  of  about 
70  per  cent  of  the  worldwide  nuclear  equlp- 
,  nxent  and  technology,  according  to  Sen.  John 
H.  Qlenn  Jr.  (D-Ohio) ,  chairman  of  the  cur- 
rent round  of  hearings. 

The  theoretical  topic  for  the  hearings  la 
legislation  to  tighten  and  reorganize  gov- 
ernmental supervision  of  nuclear  exports. 
The  bill  does  not  call  for  an  embargo  on 
nuclear  sales. 

Llllenthal,  chairman  of  the  AEC  from  its 
Inception  in  1947  until  1960,  charged  that 
the  United  States  has  become  "the  atomic 
patsy  of  the  world." 

He  maintained  that  "many  private  citizens 
of  this  country  would  be  shocked  and  in- 
dignant if  they  realized  the  extent  to  which 
the  United  States  hEis  been  putting  into  the 
hands  of  our  own  commercial  Interests  and 
of  foreign  countries  quantities  of  bomb 
material  .  .  .  We  have  been  shipping  this 
stuff  all  over  the  world  in  great  quantities 
for  years." 

Senate  committee  data  estimate  that  the 
United  States  exported  $3.9  billion  in  nu- 
clear materials  and  equipment  through  mld- 
1974.  Current  exports  were  estimated  at 
more  than  |1  btUlon  per  year,  and  rising 
sharply. 

Nobel  laureate  Bethe  emphasized  the 
Sanger  that  "fast  breeder  reactors  '  and  'iso- 


tope separation  plants"  could  become  uncon- 
trollable aources  of  A-bombs.  He  said  export 
of  both  should  be  banned. 


[Prom  the  New  York  Times,  Jan.  20,  1976] 
U.S.    ExFOKT   Ban    on    Nuclear    Eqitipment 

Urged  bt  Former  Atomic  Energy  Chief 
(By  David  Bumham) 

Washington,  Jan.  19. — The  first  chairman 
of  the  Atomic  Energy  Commission  said  today 
that  the  "impending  disaster"  of  the  rapid 
international  spread  of  nuclear  bombs  re- 
quired that  the  United  States  immediately 
and  unilaterally  end  the  shipment  of  nuclear 
equipment  to  all  foreign  countries. 

The  call  was  made  at  a  Senate  hearing  by 
David  B.  Llllenthal,  chairman  of  the  commis- 
sion from  1947  to  1960. 

Two  fellow  panelists  at  the  hearing,  Dr. 
Hans  A.  Bethe  and  Dr.  Herbert  F.  York,  said 
they  would  support  a  temporary  embargo  of 
nuclear  shipments,  now  estimated  to  earn  the 
United  States  more  than  $1  billion  a  year,  if 
It  was  the  first  step  in  a  major  diplomatic 
effort  to  develop  an  effective  International 
system  to  control  the  spread  of  nuclear 
weapons. 

Advocate  or  Nuclear  Power 

Dr.  Bethe,  a  Nobel  Prize  winner,  director 
of  theoretical  physics  for  the  Manhattan 
Project  in  World  War  II  and  professor  of 
physics  at  Cornell  University,  has  been  an 
outspoken  advocate  of  nuclear  power  as  a 
source  of  energy.  Dr.  York,  director  of  the 
Lawrence  Radiation  Laboratory  at  Llvermore, 
Calif.,  dxiring  the  development  of  the  H- 
bomb,  la  a  professor  of  physics  at  the  Uni- 
versity of  California,  San  Diego. 

"If  a  great  number  of  countries  come  to 
have  an  arsenal  of  nuclear  weapons,  then  I'm 
glad  I'm  not  a  young  man  and  I'm  sorry  for 
my  grandchildren,"  Mr.  Llllenthal,  now  the 
bead  of  an  international  consulting  firm,  said 
at  the  Senate  Government  Operations  Com- 
mittee hearing. 

Six  countries  are  known  to  have  developed 
atomic  weapons — the  United  States,  the  So- 
viet Union,  Britain,  France,  China  and  In- 
dia. But  within  four  years,  28  countries  are 
expected  to  be  operating  nuclear  power  re- 
actors and  developing  within  their  borders  a 
growing  familiarity  with  nucletu-  technology. 

"The  tragic  fact  la  that  the  atomic  arms 
race  is  today  proceeding  at  a  more  furious 
and  more  insane  pace  than  ever,"  Mr.  Llllen- 
thal said.  "Proliferation  of  capabilities  to  pro- 
duce nuclear  weapons  of  mass  destruction  is 
reaching  terrifying  proportions." 

"We  have  to  decide  now  what  we  can  do, 
now,  within  our  own  capabilities,  to  prevent 
a  very  bad  situation  from  becoming  a  dls- 
sistrous  and  Inevitable  one,"  he  said. 

COMPLETE  EMBARGO  PROPOSED 

"I  therefore  propose  as  a  private  citizen 
that  this  committee,  with  Its  great  prestige, 
call  upon  the  Congress  and  the  President 
to  order  a  complete  embargo  to  the  export 
of  all  nuclear  devices  and  all  nuclear  ma- 
terial, that  It  be  done  now,  and  done  uni- 
laterally," Mr.  Llllenthal  continued. 

"Further,  unilaterally,  the  United  States 
should  without  delay  proceed  by  lawful 
means  to  revoke  existing  American  licenses 
and  put  an  end  to  the  future  or  pending 
licensing  to  foreign  firms  and  governments 
of  American  know-how  and  facilities  paid 
for  and  created  by  American  taxpayers' 
funds   and  American   brains." 

Asked  about  the  proposed  embargo.  Dr. 
Bethe  said:  "When  I  first  heard  about  it  and 
read  it.  I  didn't  like  it.  But  I  now  like  it 
when  Mr.  Llllenthal  said  the  embargo  was 
temporary  until  we  worked  out  real  controls. 
But  we  have  to  make  cleau"  that  the  embargo 
is  temporary  until  a  treaty  can  be  concluded 
between  nuclear  countries  that  really  as- 
sures control  over  pollferatlon." 

Dr.  York,  In  response  to  the  same  ques- 
tion,   said,    "my    views    are    similar    to    Dr. 


Bethe's.  As  the  first  part  of  a  major  initia- 
tive to  try  to  <do  something,  It  seems  valid." 

Mr.  LUienthal  said  that  U  the  United 
States,  the  world's  major  nuclear  supplier, 
unilaterally  embargoed  the  export  of  nu- 
clear equipment,  the  other  couotcles  that 
have  gradually  beg^n  selling  reactors  and 
other  nuclear  equipment  to  less  developed 
nations  such  as  Brazil  would  also  cease  their 
exports. 

The  two  other  panelists  also  offered  sug- 
gestions about  the  steps  the  United  States 
should  take  to  curtail  the  spread  of  weapons. 
Dr.  York  recommended  that  it  cut  off  all 
nuclear  shipments  to  the  scores  of  nations 
such  as  France  and  Japan  that  have  not 
ratified  the  1968  treaty  on  the  nonprollfera- 
tion  of  nuclear  weapons. 

Dr.  Bethe  recommended  that  Congress  im- 
mediately pass  a  law  forbidding  the  export 
of  the  so-called  "breeder  reactor."  This  reac- 
tor, now  under  development  by  the  United 
States,  is  designed  to  create  more  pluto- 
nlum  than  it  burns.  In  Edition  to  serving 
a-s  reactor  fuel,  plutonl^m  can  be  fash- 
ioned into  atomic  bombs. 

Senator  Abraham  A.  Rlbicoff.  the  Con- 
necticut Democrat  who  heads  the  commit- 
tee, called  for  a  detailed  study  of  the  present 
weapons  controls.  "If  the  system  is  inade- 
quate— and  there  are  several  experts  who 
insist  it  is — then  we  must  acknowledge  these 
inadequacies  and  organize  our  Government 
to  deal  with  them  effectively  and  fast.  Oth- 
erwise our  nation  and  the  world  are  in  peril." 

Mr.  GLENN.  I  ask  unanimous  consent 
that  the  text  of  Mr.  Lilienthal's  testi- 
mony be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  this  is 
very  strong  medicine,  very  strong  words 
indeed,  coming  from  such  an  eminent 
figure  in  our  Nation's  nuclear  history. 
The  focus  of  our  hearings,  for  which  I 
am  serving  as  ad  hoc  chairman,  is  not 
a  nuclear-export  moratorium  bill,  but 
rather  a  bill,  S.  1439.  to  reorganize  the 
present  system  of  Federal  interagency 
controls  over  our  nuclear  export  program. 
Our  goal  is  to  streamline  the  policy  and 
decisionmaking  process  in  the  executive 
agencies  and  to  upgrade  the  Independent 
check  on  the  actions  of  these  agencies 
that  already  exists  in  the  export-licens- 
ing authority  of  the  Nuclear  Regulatory 
Commission. 

I  have  Joined  with  our  distinguished 
chairman  and  ranldng  minority  Mem- 
ber, Senators  Ribicoff  and  Percy,  in  in- 
troducing S.  1439,  the  Export  Reorgani- 
zation Act  of  1976,  and  I  ask  unanimous 
consent  that  a  summary  of  the  revised 
nuclear  provisions  of  the  bill — which 
serve  as  the  focus  for  our  current  hear- 
ings— be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1439 — Export  Reorganization  Act  of  1976 

MAJOR     NUCLEAR     PROVISIONS 

Consolidates  in  the  Nuclear  Regulatory 
Commission  all  peaceful  nuclear  exporting, 
licensing  and  approval  authority,  including 
functions  now  exercised  by  the  Energy  Re- 
search and  Development  Administration  with 
respect  to  technology  (know-how)  and  by 
the  Commerce  Department  with  respect  to 
components  (sections  6(a),  6(d)). 

Designates  the  State  Department  as  the 
lead  agency  for  negotiating,  renegotiating 
and  entering  into  all  agreements  for  nuclear 
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coapvnXXon  with  other  nations,  and  all  sub- 
sequent arrangementa  made  pursuant  to 
those  agreements,  with  the  close  cooperation 
and  technical  assistance  of  ERDA  (section 
6(a)). 

Requires  State  Department  to  take  Into 
full  consideration  the  recommendations  and 
policies  of  the  NRC  with  respect  to  licensing 
and  ^proving  nuclear  exports,  before  ne- 
gotiating, renegotiating  and  entering  Into 
nuclear  agreements  and  subsequent  arrange- 
ments (section  6(b)(1)). 

The  Arms  Control  and  Disarmament  Agen- 
cy (ACDA)  Is  required  to  submit  to  NRC, 
State  Department  and  Congress,  Nuclear  Pro- 
liferation Assessment  Statements  on  all  U.S. 
nuclear  agreements  and  subsequent  arrange- 
ments with  other  countries  and  on  all  stra- 
tegically significant  nuclear-export  applica- 
tions made  under  those  agreements  and  ar- 
rangements (section  8) . 

Requires  the  State  Department  to  furnish 
NRC  with  all  Executive  Branch  data  and  rec- 
ommendations that  are  required  by  NRC  to 
make  nuclear  export  licensing  decisions  (sec- 
tion 6(c)(1)  ). 

Requires  the  NRC  to  take  into  account  the 
adequacy  of  safeguards  against  nuclear  di- 
version, theft  and  sabotage  In  a  recipient 
country  In  determining  whether  an  export 
to  that  country  would  be  Inimical  to  the  com- 
mon defense  and  security  and  public  health 
and  safety  of  the  United  States  (section 
7(a)). 

Permits  the  NRC  to  submit  to  Congress  the 
final  determination  on  approving  a  nuclear 
export  application  that  raises  substantial 
foreign  policy  considerations  that  the  NRC 
cannot  adequately  resolve.  The  licence  ap- 
proval takes  effect  in  60  days  unless  Congress 
passes  a  concurrent  resolution  of  disapproval 
within  60  days  (section  7(c)  (1) ) . 

Transfers  from  ERDA  to  NRC  such  person- 
nel as  the  Ofiice  of  Management  and  Budget 
(OMB)  determines  are  necessary  for  NRC  to 
carry  out  its  nuclear  export  safeguards  re- 
sponsibilities (section  6(b)). 

Requires  the  State  Department,  with  tech- 
nical assistance  from  ERDA,  to  submit  to  the 
President  and  Congress  a  study  on  the  feasi- 
bility of  internationalizing  ail  strategically 
i>ignlflcant  parts  of  the  nuclear  fuel  cycle,  in- 
cluding establishment  of  Multinational  Re- 
gional Nuclear  Fuel  Cvcle  Centers  (.section 
9(c)). 

Requires  the  NRC  to  submit  to  the  Presi- 
dent and  Congress  a  study  on  the  differences 
and  interactions  between  nuclear  safeguards 
as  applied  by  the  United  States  and  the  In- 
ternational Atomic  Energy  Agency  (IAEA), 
with  recommenaations  for  upgrading  them 
(section  9(b)).  | 

Requires  EROA^.  in  consultation  with  NRC, 
to  establish  a  ^safeguards  training  program 
for  nations  receiving  peaceful  nuclear  assist- 
ance from  the  United  States  (section  9(a)). 

Transfers  from  the  Transportation  Depart- 
ment to  NRC  functions  relating  to  the  trans- 
portation of  radioactive  materials  (section 
6(c)). 

Mr.  GLENN.  Mr.  President,  the  Con- 
gress and  indeed  tlie  entire  Nation  and 
the  world,  should  take  seriously  the  very 
real  dangers  that  have  prompted  Mr. 
Llllenthal  to  make  what  he  himself  terms 
a  "drastic"  proposal.  The  dimensions  of 
the  danger  are  summarized  in  an  excel- 
lent handbook  entitled  "Pacts  on  Nu- 
clear Proliferation,"  which  was  prepared 
lor  the  committee  by  the  Congressional 
Research  Service.  I  urge  my  colleagues 
and  members  of  the  public  to  obtain  a 
copy  and  to  give  the  easy-to-read  text, 
charts,  tables  and  graphs  their  closest 
*ci-utiny.  Senators  Ribicoff  and  Percy 
and  I  have  sought  to  summarize  the  sig- 
nificance of  the  nuclear  proliferation 
problem  in  the  handbook's  Statement  of 


Purf>OBe.  I  ask  unanimous  consent  ttiat 
the  Statement  be  printed  at  this  point 
in  the  Rkcord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Purpose 

With  this  handbook,  the  Senate  Commit- 
tee on  Government  Operations  Is  seeking  to 
draw  together,  for  the  first  time  In  a  single 
volume,  the  little -known  details  of  nuclear 
proliferation. 

The  details  are  awesome  In  their  implica- 
tions. The  Federal  Government's  leading 
arms  control  expert,  Dr.  Fred  Ikle,  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  has  stated  that  the  transfer  of  peace- 
ful nuclear  technology  "provides  not  only  the 
means  but  also  the  cover"  for  the  global 
spread  of  nuclear  weapons.  He  and  other  ex- 
pert witnesses  before  this  Committee  have 
spelled  out  the  close  relationship  that  exists 
between  the  acquisition  of  clviUau  nuclear 
know-how  and  the  capability  to  develop  nu- 
clear explosives. 

The  worldwide  spread  of  nuclear  power 
technology,  facilities  and  material — particu- 
larly to  less-developed  countries — is  acceler- 
ating, and  threatens  to  outpace  efforts  by 
the  supplier  nations  and  the  International 
Atomic  Energy  Agency  (IAEA)  to  apply  ade- 
quate safeguards  against  diversion,  theft  and 
sabotage. 

For  example,  this  volume  contains  projec- 
tions by  the  IAEA  that  the  worldwide  total 
of  nuclear  power  reactors  will  quadruple  to 
800  over  the  next  10  years,  while  the  number 
of  plants  built  to  separate  plutonlum  from 
the  .spent  fuel  of  reactors  will  triple  to  17. 

The  data  also  projects  that  plutonlum,  a 
highly  toxic  material  suitable  for  fashioning 
into  nuclear  weapons  as  well  into  nuclear 
fuel,  will  be  generated  in  ever-increasing 
quantities  by  power  reactors  as  a  chemical 
by-product  of  the  nuclear-fission  process.  In 
the  less-developed  countries  alone,  according 
to  data  from  a  study  done  for  the  Energy 
Research  and  Development  Administration 
(ERDA),  reactors  will  be  generating  30,000 
pounds  of  plutonlum  annually  by  1990 — the 
equivalent  of  3,000  small  atomic  bombs. 

The  United  States,  as  the  supplier  of  more 
than  70  percent  of  the  power  reactors  in  op- 
eration or  on  order  throughout  the  world, 
should  fully  utilize  its  leadership  position  to 
win  the  support  of  other  supplier  nations  for 
.strengthening  IAEA  safeguards  and  curb- 
ing the  export  of  nuclear  fuel  facilities  to 
Individual  non-nuclear  weapons  states. 

The  State  Department  Is  to  be  commended 
for  arranging  the  first  multilateral  talks 
among  the  major  nuclear  supplier  nations  on 
controlling  proliferation.  It  is  essential  that 
the  suppliers  agree  to  require  a  uniform, 
complete  International  safeguard  system. 
One  of  the  options  being  considered  is  to  dis- 
courage national  ownership  of /nuclear  fuel 
faculties  by  promoting  Multi'^ational  Re- 
gional Nuclear  Fuel  Centers,  ak  proposed  by 
Secretary  of  State  Kissinger. 

Such  measures  are  particularly  important 
with  respect  to  exports  to  nations  that  have 
not  ratified  the  Treaty  on  Non-Prollferation 
of  Nuclear  Weapons  (NPT)  and  that  are  not 
obligated,  therefore,  to  accept  IAEA  safe- 
guards on  all  their  nuclear  activities  or  to 
forego  the  development  of  nuclear  explosives. 

Equally  important  is  the  need  to  reach 
agreement  on  minimum  worldwide  physical- 
security  standards  to  reduce  to  an  absolute 
minimum  the  risk  of  nuclear  theft  and  sabo- 
tage by  terrorist  or  criminal  groups. 

Perhaps  the  most  formidable  challenge  to 
United  States  diplomacy  for  the  balance  of 
this  century  is  to  redute  the  incentives  for 
ot.her  nations  to  obtain  nuclear  weapons.  For 
example,  major  breakthroughs  in  the  SALT 
and  test-ban  talks  with  the  Soviet  Union 
would  demonstrate  our  readiness  to  deem- 
phanize  nuclear  weapons,  a.s  would  the  grant- 


ing of  no-first-use  assurances  to  non-nuclear 
weapons  parties  to  the  NPT. 

The  United  States  also  should  place  the 
highest  priority  on  developing  alternative 
energy  sources  for  domestic  and  wwld  con- 
sumption over  the  next  decade  so  that  it  be- 
comes clear  whether  nuclear  power  should  be 
regarded  as  a  short-term  or  long-term  energy 
option.  If  a  commercially  viable  alternative 
can  be  found,  it  may  be  possible  to  limit  or 
curb  the  spread  of  the  more  dangerous  as- 
pects of  the  nuclear  fuel  cycle — particularly 
Plutonium  reproces.sing  and  uranium  enrich- 
ment. 

Unfortunately,  although  many  of  the  tech- 
nical details  of  civilian  nuclear  technology 
are  being  made  available  by  the  United 
States  and  other  supplier  nations  on  a  com- 
mercial basis,  the  details  of  world  liuclear 
trade  are  often  cloaked  in  secrecy  or  not 
made  readily  accessible  to  the  public. 

This  handbook  presents  the  most  primary 
and  recent  data  on  proliferation  that  is 
available  from  public  literature.  It  covers  all 
parts  of  the  nuclear  fuel  cycle  and  includes 
data  on  safeguards  and  weapons  Implications 
as  well  as  a  glossary  of  nuclear  terminology. 
The  main  gap  In  the  literature  appears  to 
be  the  absence  of  a  complete  natlon-by-na- 
tlon  breakdown  of  all  bilateral  agreements 
for  nuclear  cooperation.  The  Committee 
welcomes  comments  and  additional  infor- 
mation to  fill  this  and  any  other  gaps  in 
the  data  for  use  in  future  editions  of  the 
handbook. 

The  data  in  this  volume  is  intended  to  sup- 
plement the  comprehensive  selection  of  ma- 
terials on  the  legal,  technical  and  policy  as- 
pects of  the  proliferation  problem  as  con- 
tained m  the  compendium.  "Peaceful  Nu- 
clear Exports  and  Weapons  Proliferation." 
which  was  issued  by  the  Committee  earlier 
this  year.  The  Compendium  has  been  in  great 
demand  both  here  and  abroad,  in  official  and 
unofficial  circles,  and  we  hope  the  handbook 
proves  to  be  as  valuable. 

Both  publications  are  designed  to  serve  as, 
a  resource  to  the  Committee  and  to  thoselL 
wishing  to  participate  In  o\ir  consideration 
of  S.  1439 — the  Export  Reorganization  Act  of 
1975 — ^to  reform  the  present  system  of  PMr^ 
eral   interagency  controls  over  nuclear  ex^f* 
ports  as  well  as  over  other  strategically  sig- 
nificant exports. 

Little  time  remains  to  act,  and  the  United 
States  cannot  act  alone,  "me  cooperation  of 
all  nuclear  exporting  nations  is  needed  to 
ensure  that  the  peaceful  atom  Is  not  mis- 
used by  nations  or  terrorists  for  weapons 
purposes.  It  will  be  easier  for  the  United 
States  to  play  a  vigorous  leadership  role  If 
there  is  a  greater  public  understanding  of 
this  critical  problem.  This  handbook  Is  de- 
signed to  help  make  the  problem  understand- 
able before  it  gets  out  of  control. 
Abe  Ribicoff. 

Chairman. 
Charles  H.   Perot, 
Ranking  Minority  Member. 
John  Glenn, 
Ad  Hoc  Chairman  jor  consideration  oj 
S.  1439. 

Senate  Committee  on  Government  Opera- 
tions, December  19,  1975. 

SALE    OP    NUCLEAR    TECHNOLOGY 

Mr.  GLENN.  Mr.  President,  the  Gov- 
ernment Operations  Committee,  in  re- 
viewing the  present  system  of  inter- 
agency controls  over  the  sale  of  nuclear 
technology  to  other  nations,  is  evaluating 
the  policies  and  practices  of  the  agencies 
to  determine  whether  they  have  served  to 
limit  the  spread  of  nuclear  weapons 
capabilities  around  the  world.  In  tills 
regard,  I  wish  to  call  attention  to  two 
very  important  documents: 

The  prepared  testimony  of  Adrian 
Fisher,  former  chief  U.S.  negotiator  of 
the  Nuclear  Nonproliferation  Treaty,  and 
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now  dean  of  the  Georgetown  University 
Law  Center.  Dean  Plsher  testified  that 
the  present  U.S.  practice  of  exporting  nu- 
clear technology  to  nations  that  have  not 
ratified  the  treaty  "is  Inconsistent  with 
the  pxirposes  of  the  NPT"  and  "has  the 
effect  of  being  a  serious  discrimination 
against  nonnuclear  states  that  are  par- 
ties to  the  NPT." 

An  analysis  entitled  "United  States 
Agreements  for  Cooperation  In  Atomic 
Energy,"  which  was  prepared  for  the 
Committee  by  the  Congressional  Re- 
search Service.  This  Is  an  excellent  study 
of  the  organizational  and  proliferation 
aspects  of  all  the  U.S.  agreements  for  nu- 
clear cooperation  w}th  other  nations. 
These  agreements,  and  the  subsequent 
arrangements  made  pursuant  to  these 
agreements,  provide  the  basis  of  all  sales 
of  nuclear  equipment,  materials  and 
technology  to  other  nations.  The  study 
Includes  an  analysis  of  the  pending 
agreement  with  "Egypt  which,  because  of 
the  unusually  strict  safeguards  that 
would  apply  to  nuclear  sales  to  that  na- 
tion, helps  identify  any  weaknesses  and 
loopholes  in  our  existing  agreements  with 
other  nations. 

I  ask  imanimous  consent  that  Dean 
Fisher's  testimony  and  the  summary 
section  of  the  CRS  study  entitled  "Mat- 
ters of  Likely  Laterest  to  Congress,"  be 
printed  at  the  close  of  my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered.       i 

(See  exhibit  2.) 

Mr.  GLENN.  Finally,  Mr.  Pi-esident, 
the  committee  would  still  very  much  like 
to  hear  directly  from  Secretary  of  State 
Kissinger  on  these  serious  matters.  The 
Secretary  has  addressed  himself  on  oc- 
casion to  the  nuclear  proliferation  prob- 
lem in  the  context  of  speeches  on  other 
Issues,  but  has  never  made  a  policy  state- 
ment d^oted  entirely  to  the  prolifera- 
tion problem.  I  hope  very  much  that  he 
still  will  accept  the  committee's  Invita- 
tion to  utilize  an  appearance  at  our  hear- 
ings for  the  purpose  of  doing  so.  I  can 
think  of  no  higher  priority  in  terms  of 
protecting  the  national  Interest  than  ad- 
dressing this  problem  at  the  highest  for- 
eign-policy level  of  our  Government. 
Exhibit   1 

Statekent  by  David  E.  Lilienthal  Before 
THE  Senate  Committee  on  Government 
Operations  on  S.  1439 

My  name  Ls  David  E.  LlUenthal.  I  reside 
at  88  Battle  Road,  Princeton,  New  Jersey.  I 
am  Cbalrman  and  Cblef  Executive  Officer 
of  Development  and  Resources  Corporation — 
D&R — with  home  offices  at  1271  Avenue  of 
the  Americas,  New  York  City. 

By  appointment  of  President  Truman.  I 
was  the  first  Chairman  of  the  Atomic  Energy 
Commission  of  the  United  States,  serving 
from  April  1947  to  February  15,  1950.  Prior 
to  that  time,  I  was  Chairman  of  the  Board  of 
Consultants  on  International  Control  of 
Atomic  Energj-.  and  Chairman  of  TVA. 

I  appear  as  a  private  citizen  and  upon  ihe 
Invitation  of  the  Committee. 

This  is  no  ordinary  hearing.  The  Issue  be- 
ing explored  toy  this  Committee,  and  herfe  I 
quote  the  words  of  Senator  Percy  of  AprU  24, 
1975,  "relates  directly  to  the  futufe  of  our 
own  and  world  civilization  .  .  .  the  world- 
wide proliferation  of  tbe  capacity  to  fashion 
deadly  nuclear  weapons  from  peaceful  nu- 
clear materials  Is,  I  believe,  central  to  the 
future  of  man.  Time  Is  running  out  fast." 

In  Inviting  me  to  be  a  witness  In  these 


Hearings — an  invitation  which  I  appreciate — 
I  was  asked  to  present  my  views  on  "histori- 
cal perspectives  and  hopes  for  the  future." 
At  the  end  of  this  prepared  statement  I 
have  summarized  the  history  of  American 
efforts  to  put  the  dangerous  and  destructive 
aspects  of  the  atom  under  international  con- 
trol. It  is  a  record  that  is  nof  without  sig- 
nificant and  heartening  results.  It  offers 
ample  evidence  of  this  country's  dedication 
to  International  action  in  the  Interests  of 
safeguarding  not  Just  Americans  but  all  of 
hiunankind  on  this  vulnerable  planet. 

Nevertheless  the  tragic  fact  is  that  the 
atomic  arms  race  is  today  proceeding  at  a 
more  furious  and  a  more  insane  pace  than 
ever.  Proliferation  of  capabilities  to  produce 
nuclear  weapons  of  mass  destruction  is 
reaching  terrifying  proportions.  And  now 
the  prospect  of  the  reprocessing  or  recycling 
of  nuclear  wastes  to  produce  weapons  mate- 
rial from  scores  of  atomic  power  plants  is 
close  upon  us.  This  is  compounded  by  a  wave 
of  organized  international  tenorlsm  and. 
therefore,  by  an  Increased  danger  that  nu- 
clear weapons  materials  or  the  weapons 
themselves  may  l)e  seized  and  hijacked  for 
criminal  purposes. 

I  have  not  abandoned  hope  that  truly  ef- 
fective international  nuclear  control  and 
development  will  one  day  come  to  pass.  I 
will  mention  later  what  I  think  we  can  do. 
and  persuade  others  to  do,  to  bring  that 
about.  But  will  this  come  in  time?  We  have 
to  decide  now  what  we  can  do,  now.  wlthta 
our  own  capabUitles.  to  prevent  a  very  bad 
situation  from  becoming  a  dlsastrotis  one. 
I  therefore  propose  as  a  private  citizen 
that  this  Committee,  with  Its  great  prestige. 
caU  upon  the  Congress  and  the  President 
to  order  a  complete  stop  to  the  export  of  all 
nuclear  devices  and  all  nuclear  material,  that 
it  be  done  now,  and  done  unUaterally.  Fur- 
ther, unilaterally,  the  United  States  should 
without  delay  proceed  by  lawful  means  to 
revoke  existing  American  licenses  and  put  an 
end  to  the  future  or  pending  licensing  to 
foreign  firms  and  governments  of  American 
know-how  und  faculties  paid  for  send  created 
by  American  taxpayers'  fimds  and  American 
brains^ 

This  action  takea  alone  will  not  solve  the 
whole  problem  of  proliferation.  But  it  wUl 
put  an  end  to  our  major  part  in  it. 

For  the  fact  U  tliat  we,  the  United  States, 
otir  public  agencies  and  our  private  manu- 
facturers, have  been  and  are  Uie  world's  ma- 
jor proliferators. 

I  consider  the  historical  perspective.  Which 
I  later  summarize,  to  be  distinctly  relevant 
to  the  oonalderatlou  of  what  to  do,  now.  It 
is  the  now,  the  present,  and  the  immediate 
future,  that  interest  me  the  most,  and  ob- 
Tlousiy  are  of  the  most  interest  to  this  Com- 
mittee and  to  our  feUow  Americans  in  the 
cities,  the  towns  and  tlie  farms  of  our 
country,  y 

Adpiittedly,  an  embargo  on  the  export  of 
nuclear  technology,  materials  and  plants, 
would  be  drastic  action.  It  raises  the  ques- 
tion of  America's  moral  position  to  take  such 
a  course. 

Certainly,  we  wish  we  could  believe  that 
the  policies  and  actions  we  think  necessary 
to  protect  ourselves  and  the  world  might 
meet  with  the  complete  and  ready  approval 
of  other  aiuntrles.  Whether  they  do  or  not, 
the  hlstoiy  of  American  participation  In  nu- 
clear devg^pment  In  the  past  thirty  years 
conflrm-aAhat  our  moral  position  Is  a  strong 
one,  anq  It  entitles  us  to  proceed  even  if  the 
approval  and  emulation  of  others  are  not 
immediately  forthcoming.  The  Issues  are 
urgent.  Nothing  should  be  allowed  to  inhibit 
the  Committee  or  the  Congress  or  the  Agen- 
cies from  acting  now,  imllaterally,  doing  what 
it  Is  in  6u,T  power,  on  our  own,  to  do,  with- 
out suffering  the  interminable  processes  of 
iuteruartional  debate. 

In  con.sidering  what  the  United  States  can 
do  on  its  own  to  slow  up,  to  Inhibit,  or  to 
stop  further  proliferation,  we  need  this  as  a 


starting  point  In  our  thinking:  that  we  have 
earned  the  right,  we  have  the  responsIbUlty 
and  we  have  the  leadership  to  put  our  own 
house  In  order  (which  this  Committee  is  now 
considering)  and  to  decide  what  we  should 
or  should  not  export  to  others.  What  we  do 
on  our  own,  others  may  not  follow — but  they 
will  not  lightly  disregard  our  leadership.  Nor 
will  the  world  escape  the  deeper  implications 
of  a  clearly  demonstrated  resolve  on  our 
part  to  do  something  more  than  mouth 
platitudes  about  international  cooperation. 

We  are  in  a  time  when  it  has  become  not 
only  respectable  but  fashionable  for  Ameri- 
cans to  be  apologetic  for  their  own  country, 
to  be  defensive,  to  denigrate  this  country's 
motives  and  its  position  and  authority  in 
the  world.  One  has  only  to  read  almost  day 
by  day  the  flood  of  articles,  of  political  anal- 
yses, of  statements  by  self-styled  foreign 
policy  anal5^ts,  to  see  how  far  this  has 
gone.  If  we  adopt  this  defensive,  apologetic 
view  of  America's  posture  respecting  the 
further  spread  of  atomic  weapons,  you  can 
be  sure  that  once  more  we  will  be  taken 
advantage  of,  because  of  our  national  In- 
clination to  be  loved,  even  at  the  cost  of 
being  the  Atomic  Patsy  of  the  world — which 
Is  what  we  have  become. 

I  suggest  we  should  not  be  overly  Im- 
pressed by  the  morally  indefensible  doc- 
trine that  if  we  do  not  continue  to  supply 
these  potentially  deadly  materials  and  this 
technology,  other  countries  will  do  bo. 

I  think  most  private  citizens  of  this  coun- 
try would  be  shocked  and  Indignant  If  they 
realized  the  extent  to  which  the  United 
States  has  bef>n  putting  into  the  hands  of 
our  own  commercial  Interests  and  of  for- 
eign countries  quantities  of  bomb  material, 
whether  plutonium  or  highly  enriched  ura- 
nium. Newspaper  scare  stories  and  articles 
about  the  danger  of  theft  or  seizure  of  bomb 
material  by  terrorist  groups  grip  our  imagi- 
nation and  take  headlines.  But  we  have 
been  shipping  this  stuff  all  over  the  world 
in  great  quantities  for  years.  I  ask  permis- 
sion to  Include  In  the  record  an  exchange 
of  letters  with  Dr.  Glenn  Seaborg.  then 
Chairman  of  AEC.  on  this  very  point. 

No  one  oould  have  put  the  tragic  non- 
sense of  this  course  better  than  Senator 
Blblcoff  at  a  Hearing  of  this  Committee  on 
AprU  34,  1975,  when  be  said,  "The  terrible 
irony  of  all  this  Is  that  the  reactors  now 
being  sold  by  such  exporters  as  France 
and  West  Germany  in  competition  with  our 
own  reactors  are  based  on  designs  that 
American  manufacturers  originally  sold  to 
France  and  West  Germany  manufac- 
ttirers.  .  .  .  The  result  is  that  we  now  find 
ourselves!  In  an  increasingly  nuclear  pow- 
ered world  that  Is  governed  by  nationalism 
and  commercial Lsm."  And  the  Senator  con- 
tinued, "I  believe  If  the  United  States  as- 
serts world  leadership  on  this  momentous 
issue  other  nations  will  follow."  I  agree. 

There  are  two  ways  of  looking  at  a  com- 
plex problem  of  this  kind.  One  way  is  the 
approach  of  the  theoreticians,  the  public 
policy  analysts,  the  wTlters  for  learned  pe- 
riodicals. Tlioee  who  advocate  this  ap- 
proach— and  they  have  talked  the  loudest 
or  we  would  not  now  be  in  the  fix  we  are — 
insist  that  we  see  the  other  feUow's  point 
of  view  to  the  exclusion  of  our  own.  they 
downgrade  American  motivation  and  are  su- 
persensitive to  any  remote  imputation  that 
we  are  being  selfish,  that  our  concern  for 
safegiuurds  is  simply  a  way  of  trying  to  keep 
the  benefits  of  nuclear  technology  for  our- 
selves. This  kind  of  advocacy  gets  nowhere. 
Neither  have  the  good  faith  efforts  of  those 
who  promoted  the  Atoms  for  Peace  slogan. 
The  United  States  was  not  forced  to  export 
hundreds  of  kilograms  of  materials  con- 
vertible to  bolpbs.  Under  that  big-hearted 
but  unrealisticjslogan,  we  invited  and  pro- 
moted the  export  of  such  material  and  have 
done  so  now  for  more  Uian  twenty  years. 
There  is  another  approach  and  that  Is 
what  might  be  called  the  approach  of  the 
manager,   a   profession   to   which    I   belong. 
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The  managerial  approach  to  diffictUt  prob- 
lems Is  not  to  try  to  solve  everything  In  (Hw 
fell  swoop  If  the  problem  Is  a  difficult  ona, 
but  to  divide  the  task  Into  manageable  Jobs — 
taken  one  step  at  a  time. 

What  are  such  steps  we  can  take  on  otir 
<.<.\n  while  we  wait — God  knows  how  long — 
lor  international  agreement?  Well,  first,  we 
i-au  provide  for  an  elbowroom  of  time,  a 
moratorium:  a  ringing  declaration  by  the 
Congress  against  exporting  a  single  addi- 
tional gram  of  plutonium  or  enriched 
uranium,  or  a  single  additional  nuclear  re- 
actor of  any  kind  by  anyone  from  this  coun- 
try to  any  other  country. 

A  second  thing  we  can  do,  on  our  own.  Is 
lo  greatly  increase  the  funding  and  urge 
others  to  broaden  the  functions  of  the  In- 
ternational agency  responsible  for  safeguards. 
I'hl8  Is  one  of  the  few  United  Nations  agen- 
cies that  continues  to  command  respect,  and 
it  deserves  that  respect  and  that  support, 
and  an  increase  of  that  support.  For  exam- 
ple, a  proposal  that  the  IAEA  be  the  sole 
Hud  exclusive  processor  of  nuclear  wastes 
.should  receive  support. 

Another  thing  we  can  and  should  do  Is 
continue  to  clarify  our  administrative  orga- 
nization to  deal  with  the  uncertainties  of 
export  technology  in  ways  this  Committee 
:-ontemplates. 

Another  way  we  can  move,  on  our  own,  is 
to  solve  the  grave  problem  of  processing  of 
highly  poisonous  atomic  wastes,  so  that  when 
the  time  comes  to  resume  our  e]q>orte  of 
nuclear  technology  we  wiU  have  something 
.safe  to  offer — something  better  than  the 
"systematic  poisoning  of  our  descendants"— 
Dr.  Conant's  phrase  description  of  our 
;)resent  prospects. 

What  I  am  saying  today  is  let's  take  a 
breather,  let's  stop  our  complete  reliance  on 
international  action  as  a  sole  means  of  slow- 
ing up  or  preventing  the  further  prolifera- 
tion of  atomic  weapons.  Let's  do  what  we 
can  do  alone.  Let's  see  whether  American 
leadership.  American  diplomacy.  Amnleaa 
economic  and  moral  pressure,  American  with- 
holding, a  revival  of  American  pride  In  our 
record,  cannot  give  us,  and  therefore  the 
world,  a  moratorium  In  which  to  design  and 
execute  a  course  of  action  to  avoid  this  In- 
pendlng  disaster. 

As  Senator  Rlbicoff  said  In  the  April  24th 
Hearings,  "Unless  something  is  done — and 
done  quickly — to  reverse  this  trend,  the 
spread  of  nuclear  weapons  and  the  threat  of 
nuclear  blackmail  may  be  irreversible.** 

Today  there  is  a  new  opporttinlty  for 
America  once  more  to  assert  leadership,  a 
leadership  out  of  which  came  the  Non- 
Proilferation  Treaty  and  the  International 
Atomic  Energy  Agency.  No  one  Is  wise  enough 
to  foretell  what  would  happen  if  now  the 
people  of  the  United  States  put  a  flat  and 
complete  embargo  on  the  export  of  nuclear 
technology,  faculties  and  materials.  But  what 
iH  the  alternative?  Our  experience  In  Inter- 
national negotiations  on  the  whole  has  so  far 
been  a  sad  one.  If  we  show  that  we  mean 
i)uslnes.s,  it  may  very  well  improve. 

appendix 

As  to  historical  perspective: 

In  early  August  of  1945  a  United  States 
military  plane  dropped  an  atomic  bomb  on 
rhe  Japanese  cities  of  Hiroshima  and  Naga- 
saki. At  that  time  these  were  the  only  op- 
erable atomic  weapons  in  the  world,  and  the 
United  States  was  the  only  country  with 
the  knowledge  and  resources  to  produce  these 
dieadful  weapons.  Almost  immediately  Pres- 
ident Truman  committed  the  United  States 
lo  a  position  unheard  of  in  the  history  of 
warfare,  namely,  an  offer  to  proceed  to  the 
iMt«rnatlonal  control  of  a  technolog}'  and  a 
^veapon  which  we  alone  possessed. 

President  Truman  and  Secretary  Acheson 
fl  Iced  me  to  bring  together  and  to  chair  a 
Uonrd  of  Consultants  of  five  private  citizens 
to  prepare  a  plan  and  a  proposal  to  effectu- 


ate the  international  control  to  which  Amer- 
ica was  committed.  It  was  recognized  that 
the  destructive  powers  of  the  aUHn  were  In- 
separable, physically,  ftom  the  beneficent  use 
of  atomic  discoveries  for  peaceful  purposes. 
Our  plan,  with  suitable  modiflcatlons,  be- 
came the  American  proposal  fcM'  interna- 
tionalization but  was  not  accepted  by  the 
Soviet  Union. 

A  civilian  Atomic  Energy  Commission  was 
created  in  1946  of  which  I  was  the  first  Chair- 
man. It  w&B  several  years  later  that  the  poUcy 
of  the  country  as  fixed  by  President  Baan- 
hower  and  the  then  Atomic  Bnerg^y  Com- 
mission again  moved  away  from  a  monopoly 
position  in  an  extreme  way,  namely,  the 
Atomic  Energy  Commission  promoted  the 
export  to  many  countries  of  the  essential 
nuclear  technology  as  well  as  very  large 
amounts  of  plutonium  and  enriched  nra- 
nitun  intended  for  peaoeftil  electricity  pro- 
ducing machines  but  which  would  be  equally 
available  for  atomic  weapons.  Again  upon 
the  Inltlattve  of  the  United  States,  a  treaty 
was  pr(^>oeed  whereby  nations  would  bind 
themselves  not  to  produce  atomic  weapons  in 
a  treaty  called  the  Non-Prollferation  Treaty. 
Many  nations  have  ratified  that  treaty. 

Again,  upon  American  initiative,  an  In- 
ternational Atomic  Energy  Agency  was  cre- 
ated to  supervise  and  police  safeguards 
ageUnst  the  diversion  of  atomic  materials, 
much  of  which  had  been  supplied  by  the 
nmted  states,  to  wai^Mits  prodvetloa.  A 
proposal  Intended  to  put  an  end  to  the  test- 
ing of  nuclear  weapons  was  modified  to  pro- 
hibit such  testing  In  the  atmoq>here,  though 
underground  testing  waa  to  continue. 

All  of  these  efforts  ITrom  the  very  beginning 
In  1945  were  by  American  initiative,  directed 
toward  yielding  up  American  superi(»1ty  and 
monopoly  and  establlslilng  a  fair  degree  of 
internationalization.  These  steps  toward  the 
American  goal  of  internationalizing  the  de- 
structlveness  of  atomic  energy  have  indeed 
made  progress  but  the  pace  at  proliferation 
has  nevertheless  accelerated  and  in  the  caae 
of  the  potential  reprocessing  of  the  waste 
materials  from  atomic  power  plants  presents 
a  new  and  frightening  chapter  In  the  multi- 
plication of  nuclear  weapons  In  the  hands 
of  dozens  of  countries. 

The  paradox  of  this  situation  is  how  little 
recognition  there  la  in  the  world  today  of 
the  constructive  American  efforts  of  the  last 
thirty  years. 

December  2,  1964. 
Dr.  Glenn  T.  Seaborc, 

Chairman,  U.S.  Atomic  Energy  Commission, 
Washinffton,  D.C. 
Dear  Glenn:  I  have  read  your  recent  ex- 
cellent address  on  the  International  atom 
with  the  greatest  Interest,  as  well  as  your 
letter  to  the  New  York  Times  on  the  inspec- 
tion activities  of  the  international  body  res- 
ident in  Vienna. 

Those  statements  are  the  occasion  for  this 
letter  of  Inquiry. 

You  recall,  of  course,  the  work  of  a  Board 
of  Consultants  to  the  State  Department  on 
International  control  of  atomic  energy. 
BuUdlng  on  the  thinking  of  many  scientists 
within  the  Manhattan  District,  we  prepared 
a  Report,  in  March  1946. 

We  on  that  Board  sftent  much  time  ana- 
lyzing "safe"  and  "dangerous"  applications 
of  the  then  existing  knowledge.  The  substan- 
tial lnseparabillt|^at  some  stages,  of  peace- 
ful and  military  Applications  of  atomic  en- 
ergy development  was  apparent;  this  led  us, 
naturaUy  enough,  to  consider  the  effective- 
ness of  Inspection  as  a  general  proposition, 
and  certain  specific  measures  of  inspection, 
as  part  of  an  international  control  system. 
In  this  we  were  aided  greatly  by  the  report 
of  a  Committee  of  the  Manhattan  District 
headed  by  Dr.  Manson  Benedict,  called  the 
"Technical  Committee  on  Inspection  and 
Control." 

We  took  a  rather  dim  view,  back  in  1946. 


of  Inspection  as  "the  only  instrument  of  con- 
trol," as  did  the  "Technical  Committee."  We 
also  were  sure  that  technical  considerations 
were  by  no  means  the  sole  or  perhaps  the 
only  criteria. 

What  the  Board  of  Consultants  said  on 
the  questions  of  "inspection"  by  an  Inter- 
national body  Is  set  out  In  our  report,  as 
published  by  the  Department  of  State,  par- 
ticularly at  pp.  4  et  seq. 

I  would  af>preclate,  as  a  private  citizen, 
your  opinion  about  the  applicabUity  to  to- 
day's changed  situation  of  the  doubts  and 
limitations  aboul  international  inspection 
we  entertained  in  1946. 

The  proposal  for  international  control  set 
out  m  otir  1946  repiort  failed  of  acceptance, 
but  an  International  agency  does  exist  and 
is  functioning.  Many  other  relevant  things 
have  changed  since  1946,  in  the  political  field 
and  perhaps  also  technically.  But  In  your 
speech  you  refer  to  the  large  quantities  of 
fissionable  material,  some  of  it  weapons  ma- 
terial, the  U.S.  has  exported  for  use  in 
atomic  power  plants  in  other  lands.  The 
"proliferation"  of  nuclear  weapons  capabU- 
ity,  in  short,  the  "dangerous"  side  of  atomic 
development,  ostensibly  or  primarily  for 
power  production,  is  no  longer  an  abstract 
Issue. 

I  hope  I  am  not  one  to  set  up  impossible 
goals;  but  I  would  feel  a  great  deal  better 
about  the  export  of  atomic  power  capability 
if  I  coiUd  have  those  earlier  doubts  about 
international  Inspection,  by  an  international 
agency,  modified  or  dispelled. 

Would  you,  or  someone  on  the  AEC  staff, 
be  able  to  find  time  to  clarify  this  question 
In  my  mind?  I  should  think  increased  sup- 
port for  the  international  agency  would  be 
mcae  readily  forthcoming  by  an  exposition 
on  this  theme.  Or  perhaps  it  has  already  been 
done,  and  I  have  missed  it. 

With  very  best  wishes,  I  am. 
Sincerely, 

David  E.  Lilienthal. 

UJ3.  Atomic  Energy  Commission, 
Washinffton.  B.C.  December  31, 1964. 
Mr.  David  B.  Ln.iENTHAi., 
Chairman  of  the  Board,  Development  and 
Resources  Corporation,  New   York,  N.Y. 

DiAB  Davk:  This  is  in  answer  to  your 
thoughtful  letter  of  December  2  pointing  out 
the  oonoem  expressed  in  1946  by  the  Board 
of  (XHisultants  ow  the  adequacy  of  Inter- 
national in^>ectlons  to  provide  "security 
against  atomic  warfare". 

In  reviewing  the  Board's  report,  I  was 
again  impressed  by  the  concept  prcqxised 
and  at  the  same  time,  again  cognizant  of  the 
g:ulf  which  has  come  to  separate  the  condi- 
tions existing  in  1946  and  the  conditions  of 
today.  In  1946,  it  appeared  that  we  might  be 
able  to  choose  between  completely  controlled 
atomic  energy  development  or  no  at<Hnic 
energy  development  at  all.  The  choice  with 
which  we  are  confronted  today  Is  between 
world-wide  development  of  attMnic  energy 
without  controls  or  with  those  controls  which 
we  can  achieve  through  prudent  cooperation 
and  assistance. 

Since  1946,  much  of  the  basic  scientific 
knowledge  associated  with  the  development 
of  nuclear  energy  has  become  generally  avail- 
able; first,  through  Independent  efforts  as  in 
the  case  of  the  USSR  and  later  tiirough  open 
scientific  dissemination,  as  in  the  case  of  the 
three  Geneva  Conferences.  As  a  result,  many 
nations  have  recognized  the  broad  potential 
of  nuclear  energy  and  embarked  on  ambi- 
tious programs  drawing  from  their  own  re- 
sources and  any  avaUable  outside  resource  to 
meet  their  needs.  The  atomic  energy  develop- 
ments in  these  nations  which  can  be  made 
subject  to  control  today  are  those  dependent 
on  material  or  equipment  transferred  be- 
tween nations  or  groups  of  nations  or  those 
developments  which  individual  nations  may 
voluntarily  submit  to  such  control.  The  con- 
trol system  which  has  <Mi-slte  inspection  as 
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ooe  of  Ita  major  facets  Is  designed  to  oseure 
tbat  these  spedflc  assisted  or  volunteered 
activities  are  not  used  to  further  a  military 
purpose.  This  is  in  contrast  with  the  system 
contemplated  in  1946  under  which  any 
"dangerous"  atomic  energy  activities  In  the 
world  could  be  developed  only  by,  and  there- 
fore under  the  control  of,  the  International 
body.  While  the  International  Atomic  Energy 
Agency  does  not  have  the  exclusive  respon- 
sibility for  development  of  "dangerous" 
atomic  energy  activities.  It  does  have  affirm- 
ative promotional  and  coordinating  func- 
tions which  contribute  to  the  effectiveness  of 
Its  control  system. 

A  great  effort  is  being  made  today  to  de- 
Tele^  the  organization,  procediires  and  tech- 
niques for  international  inspection  needed 
to  keep  pace  with  the  expanding  interna- 
tional nuclear  activities.  The  International 
Atomic  Energy  Agency  is  oonductlng  Inqiec- 
tlons  of  reactors  which  have  been  made  sub- 
ject to  control  in  many  countries.  Detailed 
procedures  based  on  proven  accountability 
techniques  and  intimate  knowledge  of  the 
types  of  reactors  being  Inspected  are  fol- 
lowed in  a  manner  commensurate  with  th9 
potential  strategic  significance  of  the  facili- 
ties. Although  no  system  of  control  is  ab- 
solutely foolproof  I  feel  that  the  present  one 
gives,  insofar  as  the  facilities  subject  to  It 
are  oonoemed.  such  a  high  degree  of  assur- 
ance of  detecting  any  diversion  that  a 
potential  violator  would  be  unlikely  to  run 
the  risk  of  detection. 

As  regards  the  direct  role  of  the  United 
States  in  the  development  of  peaceful  nu- 
clear energy  capabilities  abroad.  I  feel  as  I 
mentioned  In  my  October  37  Mtdreas  on  the 
international  atom.  ".  .  .  that  If  we  did  not 
cooperate  in  sharing  our  peaoeful  nuclear 
technology    and    nuclear    materials,    there 


would  be  other  countries — not  all  of  which 
necessarily  would  agree  to  the  need  tat  safe- 
guards—othe  countries  which  might  be  will- 
ing to  provide  nuclear  materials  and  tech- 
nology without  a  firm  assurance  as  to  their 
eventual  peaceful  end  use". 

I  hope  you  ffnd  this  an  adequate  response 
to  your  concern  and  would  be  pleased  to  cor- 
respond further  with  you  on  it  if  you  desire. 
Or  perhaps  a  better  course  would  be  to  have 
lunch  together  to  discuss  this  and  other  mat- 
ters. If  you  think  well  of  this  idea.  I  should 
like  to  suggest  that  John  Palfrey  Join  us. 
Sincerely, 

Oi.ei;n  T.  Seabobc. 

September  30,  19G8. 
Hon.  Glenn  T.  Seaborg. 

Cfiairman,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C. 
Dear  Olenn:  Would  you  ask  tlie  appro- 
priate staff  of  AEC  to  provide  me  with  the 
following  information,  as  of  the  latest  avail- 
able date: 

1.  The  total  number  of  kilograms  of  Plu- 
tonium and  other  nuclear  weapons-grade 
"fissionable  material"  which,  to  date,  the 
U.S.A.  has  sent  overseas. 

2.  A  break-up  of  this  total,  by  importing 
nations. 

I  note  the  followlug.  In  your  recent  ad- 
drew  at  Vienna:  ".  .  .  my  Oovemment's  be- 
lief that  the  Non-Prollferatlon  Treaty  rep- 
resents a  major  step  forward  In  our  common 
effort  to  end  the  peril  of  nuclear  war  and 
to  further  advance  intemation^  cooperation 
in  the  peaceful  uses  of  nuclear  energy."  My 
question  Is  prompted  by  this  statement  of 
our  OovernmentlB  belief  in  the  principle  of 
non-proliferation.  I.e.,  decreasing  or  limit- 
ing the  number  oT  bands  In  which  the  com* 
pooents  of  nuclear  weapons  are  held. 


It  was  with  great  satisfaction  that  I  noted 
that  the  F^ermi  Award  will  be  given  to  that 
very  distinguished  and  wonderfully  warm 
and  htunan  scientist  colleague  of  youis  (and 
my  Princeton  neighbor)    John  Wheeler. 

With  best  personal  regards,  I  am. 
Sincerely, 

DAVm  E.  LlUENTHAI.. 

U.S.  Atomic  En^mt  Commission, 

Washington.  D.C,  October  9, 1968. 
Mr.  David  E.  Liuenthal. 
Chairman  oj  the  Board,  Development   and 
Resource*  Corp.,  Neio  York,  N.Y. 

Dear  Dave:  In  response  to  your  letter  of 
September  30,  attached  Is  a  copy  of  our  latest 
summary  of  shipments  of  special  nuclear 
material  to  foreign  countries.  This  is  the 
only  form  in  which  we  summarize  the  in- 
formation and  I  think  it  will  provide  the  data 
you  requested. 

It  is  important  to  note  that  the  enclosed 
figures  represent  gross  shipments  exported 
from  the  United  States  and  do  not  reflect 
returns  of  material  to  the  U.S.  or  processing 
and  consumption  losses.  All  of  this  special 
nuclear  material  was  exported  under  the 
terms  of  an  agreement  for  cooperation  be- 
tween the  United  States  and  the  recipient 
country  and  is  subject  to  appropriate  safe- 
guards. Furthermore,  any  material  not  of 
U.S.  origin  which  Is  up-graded  by  blending 
with  U£.-supplled  material  becomes  sub- 
ject to  the  same  safeguards. 

I  trust  that  this  information  wUl  fulfill 
your  needs. 

It   b  gratifying  to  know   that   you   agree 
with  our  choice  for  the  Fermi  Award.  We 
feel  that  It  Is  a  good  one  and  well-deserved. 
Cordially, 

Olenn  Skaboro, 

Chairm-an. 


TABLE  1— DISTRIBUTION  ABROAD  OF  AEC-PRODUC£0  NUCLEAR  MATERIAL 


Enriched  nnsiosi  (VBograwn  0-235) 

0-233  (trams) 

fWoflium 

(grams) 

Heayy  water  (Jons) 

Lsn  than  20  percent  l>-235  >  Great*  Ibaa  20  parcMd  U-Z3S  > 

Caimdative              12  mo.       Cutmitative              12  mo.       Cumolative 

IhroMti             eiHKag           thfomh             esding            tkrsugh 

Juns30,19ls   Jane  30, 1968    Jane  30, 1968    Jam  30, 1968    J««m30,1968 

12  ms, 

ending 

J«sa30,1968 

Cumulative 
June  30, 1968 

12  mo. 

ending 

June  30. 1968 

Cumulative 

through 

June  30. 1968 

12  mo. 

ending 

June  30, 196§ 

Argentina ..... 

SS.4 

1&« 
20.2 

19.8 

483.7 
8.8 
2.2 

J^A 

265.5 

10.1 

2.00S.1 

1.319.0 

194.1 

199.1 
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My  eiq>erlence  In  the  field  covered  by  S. 
1489  lias  been  primarily  that  of  an  Interna- 
tional negotiator.  In  particular,  I  was  In- 
▼olved  In  the  negotiation  of  the  Treaty  on 
the  Nan-ProUferatlon  of  Nuclear  Weapons. 
In  fact,  I  was  the  chief  XJJB.  negotiator  of 
that  treaty  at  rarlous  times  and  was  so  at 
the  time  that  Article  in  was  agreed  to  and 
when  the  final  tonchee  were  put  on  the  lan- 
guage <a  Article  IV.  I  wUl  therefore  confine 
my  remarks  to  those  aspects  of  the  problem 
of  nuclear  trade  which  relate  to  the  Non- 
Prollferatlon  Treaty  and  Its  implementation. 

lily  first  point  is  almost  a  truism.  It  Is  that 
Article  IV  of  the  Treaty  Imposing  obligations 
on  the  nuclear  states  party  to  the  Treaty  to 
exchange  equipment,  materials  and  scientific 
and  technological  Information  for  the  peaoe- 
ful uses  of  nuclear  energy  with  non-nuclear 
parties  Imposes  no  obligation  on  ths  UJ3.  to 
supply  such  equipment  or  Information  to 
states  which  are  not  parties  to  the  Ueaty. 
On  the  other  side  of  the  coin,  I  believe,  that 
our  participation  In  the  Non-Prollferatlon 
Treaty,  places  an  obligation  upon  us  to  adopt 
a  policy  on  exports  and  exchange  of  technical 
and  scientific  Information  In  such  a  way  as 
to  obtain  the  widest  possible  adherence  to 
the  treaty.  This,  I  submit,  our  current  pol- 
icies do  not  do. 

Our  current  policies  permit  nuclear  ex- 
ports to  non-parties  to  the  NPT,  so  long  as 
the  partlciUar  material  exiwrted  Is  subject 
to  safeguards.  The  supporters  of  these  nu- 
clear supply  agreements  with  non-parties, 
Including  the  agreement  now  under  discus- 
sion, point  to  this  fact  In  defending  the 
agreements  and  even  argue  that  the  bilateral 
safeguards  which  are  required  are  even 
stronger  than  those  that  would  be  Imposed 
by  the  IAEA  If  the  receiving  state  were  a 
party  to  the  NPT. 

This  argument  oiverlooks  the  fact  that  the 
current  VS.  practice  has  the  effect  of  l>elng 
a  serloiis  discrimination  e^fainst  non-nuclear 
states  that  are  parties  to  the  NPT.  Non- 
nuclear  weapons  states  parties  to  the  NPT 
have  agreed  to  accept  safeguards  on  all 
source  and  special  materials  In  all  peaceful 
activities.  At  Oie  same  time  materials  are 
being  sold  to  some  non-parties  to  the  NPT 
under  safeguards  i^iplylng  only  to  the  mate- 
rial being  transferrad,  not  to  other  materials 
which  are  either  Indigenous  or  are  received 
from  a  source  outside  the  NPT. 

Some  have  suggested  that  this  practice  Is 
an  actual  violation  of  the  terms  of  Article 
ni  of  the  Treaty.  While  I  do  not  agiee  with 
this  view,  I  believe  the  current  practice  Is 
inconsistent  with  the  purposes  of  the  NPT. 
Second,  It  tends  to  undermine  the  effective- 
ness of  the  safeguards  system  Itself.  In  light 
of  the  fact  that  safeguards  are  more  effec- 
tive when  applied  to  aU  nuclear  facilities 


within  a  state.  Third.  It  overlooks  the  real 
danger  that  a  state  can  bxilld  up  a  nuclear 
Industry  with  safeguarded  nuclear  mBtfyiBia 
and  then  turn  that  Industry  to  the  manu- 
facture of  weapons  from  Indigenous  mate- 
rial, or  material  obtained  from  a  non  NPT 
source.  One  need  only  look  at  the  Indian 
Canadian  experience  to  see  that  this  Is  a  real, 
not  a  theoretical,  concern. 

Some  have  suggested  that  this  problem 
can  be  handled  by  adopting  a  policy  that  we 
export  nuclear  materials  only  to  members  of 
the  NPT.  I  think  that  such  a  policy  would 
fall  because  of  the  opposition  of  one  of  the 
principal  suppliers  of  nuclear  material, 
France,  which  Is  »n  opponent  of  the  NPT.  I 
believe  a  policy  which  might  stand  a  better 
chance  of  success  Is  one  \inder  which  the  U.S. 
would  supply  to  a  state  not  party  to  the  NPT 
only  if  that  state  has  accepted  approved 
IAEA  safeguards  on  all  their  peaceful  nu- 
clear programs.  After  all,  France  has  said 
that  while  she  wUl  not  be  a  party  to  the  NPT 
she  does  not  propose  to  do  anything  which 
the  treaty  prohibits.  We  might  as  well  take 
her  up  on  this.  I  am  sure  that  an  argument 
will  be  made  that  existing  commitments  pre- 
vent the  adoption  of  such  a  policy.  These 
coounltmenta  should  be  given  the  most  se- 
vere scrutiny  to  determine  whether  they  are 
tntematlonally  binding  legal  oommltments 
along  the  lines  of  a  treaty,  which  I  doubt, 
or  are  merely  contractual  arrangements.  In 
which  case  they  should  be  subject  to  renego- 
tiation. In  any  event  we  could  adopt  the 
pcdlcy  outlined  above  a»  a  policy  binding  for 
the  future.  y' 

The  second  point  Vhlch  I  would  like  to 
address  relates  to  our  obligations  under  Ar- 
ticle IV  of  the  NPA.  Tlie  argument  has  been 
made  that  If  a  state  Is  a  party  to  the  NPT 
and  has  accepted  lAXA  safeguards  pursuant 
to  Artlcle'^n,  they  are  entitled  to  any  assist- 
ance In  the  fitid  of  the  peaoeful  use  of  nu- 
clear en^gy  tiiat  they  ask  for.  Such  an  argu- 
ment could  be  baaed  on  the  far-reaching 
langiuge  of  Article  IV  of  the  Treaty  which 
provides: 

"abticlb  IV 

"1.  Nothing  In  this  Treaty  shaU  l>e  Inter- 
preted as  affecting  the  Inalienable  right  of 
an  the  Parties  to  the  Treaty  to  develop  re- 
search, productlcm  and  use  of  nuclear  energy 
for  peaceful  purposes  without  discrimination 
and  In  conformity  with  articles  I  and  II 
of  this  Treaty. 

"2.  All  the  Parties  to  the  Treaty  under- 
take to  facilitate,  and  have  the  right  to  par-  i 
tlclpate  In,  the  fullest  possible  exchange  of 
equipment,  materials  and  scientific  and  tech- " 
ncMoglcal  information  for  the  peaceful  uses 
of  nuclesr  energy.  Parties  to  the  Treaty  In' 
a  potion  to  do  so  shall  also  cooperate  In 
ocmmbutlng  alone  or  together  with  other 
States  or  International  organizations  to  the 
further  development  of  the  applications  of 
nuclear  energy  for  peaceful  piuposes,  espe- 
cially In  the  territories  of  non-nuclear-weap- 
on States  Party  to  the  Treaty,  with  due  con- 
sideration for  the  needs  of  the  developing 
areas  of  the  world." 

There  Is  no  doubt  that  Article  IV  was  part 


of  the  quid  pro  quo  whlc\]^on-nuclear 
states  obtained  In  return  for  Joining  the 
NPT.  It  is  a  commitment  of  the  United 
States  and  we  should  live  up  to  It  In  good 
faith.  But  the  key  word  In  this  Article  Is  the 
word  "peaoefuL"  Tbia  word  meau  that  we 
should  not  be  required,  and  should  not  permit 
ourselves,  to  supidy  nuclear  materiaU,  even 
to  a  party.  If  an  examination  of  the  party's 
total  nuclear  program,  including  its  pco- 
Jected  acquisition  of  a  national  fuel  avpmrm- 
tlon  facility  tar  In  excess  of  peaceful  needs, 
can  only  lead  to  the  conclusion  that  It  Is 
preparing  to  develop  a  weapons  capability. 

The  third  point  that  I  would  like  to  make 
relates  to  the  structure  of  the  bill  itself. 
Section  8  provides  for  the  Nuclear  Prolifera- 
tion Assessment  Statement.  I  think  this  is 
a  very  good  Idea  and  It  tracks  very  closely 
the  requirement  which  Congress  recently 
Inserted  In  PX,.  94-141  of  a  Stetement  of 
Arms  Control  Impact  Information  and 
Analysis  with  respect  to  certain  weapons 
programs.  There  Is  one  significant  difference, 
however.  As  I  read  S.  1439  It  is  entirely  up 
to  the  NRC  to  trigger  this  requirement  by 
determining  what  are  "strategically  signifi- 
cant atomic  energy  facllitiee,  components  or 
materials."  PXi.  94-141  gives  the  Dlrectw  of 
ACDA  an  equally  authoritative  voice  with 
the  DOD  In  mAking  such  a  determination 
with  respect  to  weapons  programs  and  trig- 
gering the  requirement  for  a  statement.  I 
hope  the  prior  decision  of  the  Congress 
could  be  followed  In  this  legislation. 

One  final  point.  At  various  places  through- 
out the  leglalatioa  dlstlnctlcMie  are  made  be- 
tween mlUtary  and  peaceful  uses  of  nu- 
clear en»gy.  This  wlU  Inevltebly  raise  the 
question  as  to  which  side  of  this  distinction 
the  so  called  "peaceful"  nuclear  explowlons 
fall.  I  would  hope  that  this  Committee 
would  make  It  clear  that.  In  view  of  the 
Identity  of  the  nuclear  technology  and 
equipment  used  In  so-called  peaceful  nu- 
clear explosive  devlcee  with  thoee  used  in 
hlg^ily  aiqdilstlcated  nuclear  weapons,  that 
the  peaceful  nudear  explosive  devices  are 
considered  to  be  mllitai^  for  the  pTirpose 
of  the  Bill.  This,  It  seems  clear,  is  required 
by  Article  I  of  the  Non-ProUferatlon  Treaty. 

[From  CBS  Study,  "United  SUtes  Agreements 
for  Coap«atl(xi  In  AtcMnlc  Energy:  An 
Analysts"] 

I.    StrmcABT    OP    Obsekvattons    akd    Issttbs 

S17MMABT    or    FACToks    AFFBCTtNC    AGREEMENTS 
FOB    COpPKRATTON 

At  the  request  of  th^  Senate  Committee  on 
Government  Operations,  the  authors  exam- 
ined UJ3.  agreements  for  nuclear  coopera- 
tion In  relation  to  (1)  proliferation  of  the 
ability  to  make  nuclear  weapons,  and  (2)  to 
legislation  before  the  Ckunmlttee  to  reorgan- 
ize certain  eiqrart  functions  of  the  Federal 
Government.^  This  examination  has  produced 
a  oommentaiy  on  factors  that  Congress  may 
wish  to  keep  In  mind  while  considering  the 


^S.   1489,  the  Export  Reorganization  Act 
of  1976. 
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pending  legislation  and  an  identification  of 
14  related  Issues  whlcli  appear  to  merit  con- 
sideration. 

The  report  identifies  five  overall  factors 
relevant  to  negotiation  and  administration  of 
the  agreements  for  cooperation: 

1.  The  agreements  for  cooperation  and  ex- 
port licenses  have  fostered  the  substantial 
export  of  U.S.  nuclear  materials,  equipment 
and  technology  since  1955  which  have  stimu- 
lated and  strengthened  the  growth  of  nuclear 
energy  industries  abroad.  This  industrial 
growth  probably  would  have  occurred  with- 
out U.S.  nuclear  cooperation,  but  at  a  slower 
pace.  Nonetheless,  the  stronger  and  more  di- 
versified is  the  nuclear  indiistrlal  base  of 
a  nation,  the  more  readily  it  may,  at  its 
option,  produce  nuclear  explosive  materials 
and  develop  nuclear  weapons. 

2.  The  United  States  through  the  agree- 
ments for  cooperation  has  obtained  unprece- 
dented modification  of  national  sovereignty 
through  commitments  of  agreement  nations 
to  safeguard  U.S. -supplied  nuclear  materials 
and  equipment  and  to  permit  inspection  by 
inspectors  of  the  United  States  or  the  In- 
ternational Atomic  Energy  Agency.  Provisions 
in  the  agreements  which  require  application 
of  international  safeguards  in  agreement  na- 
tions gave  the  International  Agency  practical 
working  experience  that  was  Important  prep- 
aration for  its  responsibilities  under  the  Non 
Proliferation  Treaty. 

3.  The  formulation  of  the  functions,  nego- 
tiation and  administration  of  agreements  for 
cooperation  and  export  licenses  was  domi- 
nated by  the  U.S.  Atomic  Energy  Commis- 
sion for  the  period  1955-1974  and  the  pat- 
tern it  established  has  changed  little  since 
the  Energy  Reorganization  Act  was  passed 
In  1974. 

4.  Times  and  circumstances  have  changed 
markedly  since  U.S.  nuclear  cooperation  be- 
gan In  1955.  Concern  about  proliferation  was 
then  focused  on  the  vertical  proliferation  of 
U.S.  Competition  with  the  Soviet  Union  In 
production  of  nuclear  weapons.  Now  con- 
cern has  been  extended  to  include  horizontal 
proliferation  of  the  ability  to  make  nuclear 
weapons  among  many  nations.  In  1955  there 
was  little  thought  of  a  chronic  world  short- 
age of  oil  and  natural  gas,  although  there 
should  have  been,  so  the  use  of  nuclear 
power  depended  upon  its  economic  competi- 
tiveness with  cheap  and  plentiful  fossil  fuels. 
Now  many  nations  are  turning  to  nudear 
power,  rightly  or  wrongly,  to  relieve  their 
dependence  upon  Imported,  high-priced  oil 
from  possibly  unreliable  suppliers.  In  1955 
one  Federal  agency,  the  U.S.  Atomic  Energy 
Commission,  dominated  U.S.  nuclear  co- 
operation with  Its  attendant  agreements  and 
export  licenses.  Today  four  Federal  agencies 
are  Involved,  three  of  which  are  under  di- 
rection of  the  President  and  one  of  which 
Is  an  Independent  regulatory  agency  sub- 
stantially, but  not  wholly.  Independent  of 
the  President  and  his  influence,  raising  pos- 
sibilities for  divergent  or  conflicting  deci- 
sions and  actions. 

5.  The  Implementation  of  the  Energy  Re- 
organization Act  has  helped  draw  attention 
to  several  matters  meriting  congressional  at- 
tention in  connection  with  the  pending  ex- 
port reorganization  legislation,  and  also  with 
oversight  of  the  administration  of  U.S.  nu- 
clear cooperation.  The  report  Identifies  and 
discusses  14  specific  Issues  and  matters  merit- 
ing such  attention. 

MATTERS  or  LIKKLY   INTEREST  TO  CONGRESS 

During  the  examination  of  the  agreements 
and  writing  of  the  commentary  a  number  of 
matters  became  evident  concerning  negotia- 
tion and  administration  of  the  agreements 
for  cooperation.  There  follows  an  identifi- 
cation of  14  such  matters  together  with  brief 
supporting  discussion. 

1.  Organization  for  nuclear  cooperation 
and  negotiation  of  agreements  for  coopera- 


tion.— Four  Federal  agencies  participate  in 
U.S.  nuclear  cooperation.  Three  of  tbem  an- 
swer to  the  President  and  one  Is  an  Inde- 
pendent regulatory  agency.  This  arrangement 
provides  an  independent  check  upon  the 
executive  branch  actions,  and  could,  there- 
fore, lead  to  divergent  or  conflicting  policies 
and  decisions. 

Four  Federal  agencies  participate  in  vari- 
ous aspects  of  U.S.  nuclear  cooperation  with 
other  nations.  The  Department  of  State  and 
the  Energy  Research  and  Development  Ad- 
ministration negotiate  the  agreements  for 
cooperation.  The  Administration  administers 
them  and  authorizes  certain  activities  of 
U.S.  nationals  abroad.  The  Nuclear  Regula- 
tory Commission  licenses  the  export  of  nu- 
clear materials  and  equipment  by  the  U.S. 
nuclear  industry,  and  the  Department  of 
Commerce  licenses  exports  of  nuclear  com- 
ponents not  licensed  by  the  Commission. 
The  three  departments  and  agencies  report 
directly  to  the  President  while  the  Commis- 
sion is  an  independent  regulatory  agency 
with  substantial  Independence  from  Presi- 
dential direction,  although  the  President  has 
means  to  exert  powerful  indirect  influence.' 

The  present  organization  opens  possibill- 
tlea  for  divergent  or  conflicting  action  be- 
tween the  executive  branch  agencies  on  the 
one  hand  and  the  independent  Commission 
on  the  other.  However,  this  independence 
provides  a  separate  check  upon  nuclear  ex- 
ports under  agreements  for  cooperation.  To 
what  extent  the  Commission  needs  to  con- 
sider U.S.  foreign  policy  and  how  considera- 
tion of  this  factor  in  addition  to  considera- 
tion of  national  defense  and  security  are 
coordinated  with  the  departments  with 
primary  reeponslbility  for  these  functions 
are  matters  likely  to  merit  cong^ressional 
attention. 

2.  Administration  of  agreements. — The  ad- 
ministration of  agreements  for  cooperation 
appears  largely  the  re8p>onslbllity  of  the 
Energy  Research  and  Development  Admm- 
istration  which  may  make  decisions  for  re- 
export of  tTJS.  transfers  or  other  decisions 
that  could  differ  from  or  conflict  with  similar 
decisions  of  the  Nuclear  Regpulatory  Com- 
mission. The  nature  and  extent  of  inter- 
agency coordination  in  administration  of 
agreements  merits  congressional  attention. 

The  Department  of  State  has  primary  re- 
sponsibility for  negotiation  of  agreements  for 
cooperation.  However,  the  subsequent  admin- 
istration of  those  agreements  appears  to  be 
primarily  up  to  the  Energy  Research  and 
Development  Admlnitratlon.  The  agreements 
In  many  provisions  name  the  Administration 
to  make  subordinate  decisions,  arrangements 
and  Judgments.  Assuming  that  the  lead  role 
of  the  State  Department  in  negotiation  of 
agreements  stems  from  the  importance  of  the 
agreements  to  foreign  policy,  then  it  seems 
reasonable  to  expect  that  the  Department 
also  should  have  a  substantial,  perhaps  the 
principal  role  in  administration.  For  exam- 
ple, the  re-export  of  transferred  materials 
and  equipment  Is  subject  to  approval  by  the 
Administration  although  some  such  trans- 
actions could  have  substantial  foreign  policy 
implications. 

The  arrival  upon  the  scene  of  the  inde- 
pendent Nuclear  Regulatory  Commission 
makes  the  interaction  of  the  Commission 
with  the  Department  of  State  and  the  Energy 
Research  and  Development  Administration  a 
whole  new  field  of  public  administration.  To 
what  extent  are  consistent  Judgment  and 
action  desirable  in  reUtion  to  the  congres- 
sional desire  for  an  independent  check  upon 
executive  branch  Judgments  and  actions 
when  nuclear  materials  or  equipment  are 
presented   for  export   or   re-export?   Are   in- 


-Tbe  President  designates  the  chairman, 
nominates  Commissioners  for  appointment 
or  reappointment,  and  controls  the  Commis- 
sion's budget. 


formal  contact  and  coordination,  which  now 
seem  to  be  Impro'^ng,  sufllclent  or  are  statu- 
tory relations  needed  as  insurance  against 
a  day  when  Interagency  relations  may  be 
strained  or  at  odds? 

Some  examples.  It  seems  likely  that  the 
Commission  will  take  more  of  an  interest  in 
the  physical  security  to  be  provided  for  U.S. 
exports  by  agreement  nations  or  interna- 
tional organizations.  Tet  administration  of 
safeguards  provisions  of  the  agreements  is 
the  function  of  the  Administration  which 
thus  also  will  be  increasingly  concerned  with 
physical  security.  Consider  also  the  export 
of  enriched  uranium.  Many  agreements  limit 
the  enrichment  to  20  percent  for  U.S.  exports 
unless  the  Administration  decides  otherwise. 
Yet  at  the  time  and  place  of  export  It  will 
be  the  Commission  that  decides  whether  to 
Issue  a  license  for  the  supply  of  enriched 
uranium  already  agreed  to  by  the  Adminis- 
tration. These  examples  Involve  considera- 
tions of  foreign  policy  as  well  as  national 
defense  and  security.  It  is  not  clear  how  con- 
sideration of  these  factors  by  the  Commis- 
sion and  the  Administration  should  be  coor- 
dinated, if  at  all. 

It  should  be  noted  that  one  interpretation 
of  the  Energy  Reorganization  Act  of  1974 
underscores  the  Importance  of  the  Commis- 
sion as  an  independent  check  and  balance 
upon  executive  branch  decisions  for  nuclear 
exports.  In  essence,  the  Commission  is  seen 
as  possessing  a  potential  veto  over  executive 
branch  export  actions,  a  veto  that  Congress 
expects  the  Agency  to  use  if  it  cannot  make 
the  required  findings  for  defense  and  se- 
curity. Since  there  are  no  statutory  provi- 
sions for  appeal  or  reconsideration,  presum- 
ably this  veto  power  is  absolute.  Considering 
the  substantial  impact  of  this  vet<^j)ow«?r, 
what  provisions  should  there  be,  if  any,  for 
coordination  between  the  CommJeeion,  the 
Administration  and  the  State  Department  in 
instances  of  controversy?  What  consideration, 
if  any,  should  the  Commission  be  required  to 
give  to  U5.  foreign  policy  and  views  erf  the 
executive  branch?  Also,  to  what  extent  should 
Congress  be  able  to  xaaX*  a  final  determina- 
tion on  a  controversial  export? 

3.  Revision  of  agreements. — The  agree- 
mei^ts  for  cooperation  contain  no  provisions 
for  Xipdating  which  may  be  a  disadvantage 
for  the  future.  However,  agreements  have 
been  modified  without  such  provUlons,  In- 
dicating they  can  be  changed  as  needed. 

Many  agreements  for  cooperation  have  been 
changed  or  superseded  since  1966  although 
they  contain  no  provision  for  formal  re- 
vision or  updating.  Nonetheless,  some  agree- 
ments contain  out-of-date  provisions  such 
as  references  to  then  pending  agreements 
with  the  International  Atomic  Energy 
Agency  now  long  consiuunated,  or  to  leasing 
of  q>eclal  nuclear  materials.  While  the  pres- 
ence of  out-of-date  provisions  probably  does 
not  impair  the  administration,  they  do  be- 
come clutter.  More  Important  are  prospects 
for  future  modification  of  the  agreements  to 
adapt  them  to  changing  times  and  condi- 
tions, particularly  should  the  United  States 
succeed  in  getting  the  nuclear  exporting  na- 
tions to  agree  upon  common  prerequisites 
for  exports  of  sensitive  nuclear  technologies 
such  as  fuel  reprocessing.  It  would  seem  de- 
sirable to  have  a  right  to  reopen  agreements 
as  times  change.  Of  course  this  Implies  a 
reciprocal  right  of  an  agreement  naUon  to 
reopen  an  agreement  and  perhaps  to  seek  to 
weaken  present  U.S.  rights.  So  there  are  dis- 
advantages as  well  as  advantages  to  seeking 
provisions  for  routine  upctating.  Nonetheless, 
the  absence  of  such  a  provision  is  a  matter 
of  administration  that  Ccmgress  may  wish  to 
consider. 

4.  Future  trends — ^the  pending  agreement 
with  Egypt. 

Of  particular  Interest  to  Congress  are  the 
pending  agreements  for  cooperation  with 
Egypt  and  Israel.  TJie  one  for  Egypt  appears 
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nauwt  to  comptotton  and  Information  on  Its 
principal  prorlalODs  has  baen  Issued  by  the 
Stat*  Departmant.' 

On  Novambn  6,  1976,  Sacratary  of  State 
Kissinger  and  Sgyptian  Daputy  Prima  Minis- 
ter Fabmy  agreed  in  prlnclpla  to  conduct  a 
program  of  coc^Mratloa  In  peaceful  iiaea  of 
atomic  enargjr.  Their  agreement  was  viewed 
as  an  Important  step  toward  coo^detlng 
negotiations  which.  It  Is  now  hc^Md,  can 
produce  an  agreenunt  lor  cooperation  In  the 
near  future. 

From  Information  released  by  the  State 
Department,  It  appears  that  the  agreement 
■wMl  closely  follow  typical  agreements  for  re- 
search and  power,  with  a  few  notable  differ- 
ences. 

The  scope  of  the  agreement  Includes  de- 
sign, construction  and  operation  of  research 
and  power  reactors  but  does  not  mention 
fuel  reprocessing  or  enriching  which  pre- 
sumably are  excluded. 

The  proposed  commitment  not  to  use  any 


atlon  prorMa  for  control  over  re-export  of 
material  things  but  not  for  re-export  of  nu- 
clear technology  supplied  by  tba  United 
SUtes. 

0.  Safeguarding  nu<dear  te<dinology. — ^The 
agreements  for  cooperation  requlra  Intema- 
tkmal  safeguards  far  nuclear  materials  pro- 
duced from  exported  nuclear  Tirt*t<ir^^ia  at 
equipment,  but  not  for  nuclear  materials  pro- 
duced In  faculties  built  only  with  the  help  of 
VS.  technology  and  "know  how".  This 
appears  to  be  a  loophole  which  other  gov- 
ernments are  beginning  to  close  in  their 
agreements  for  nuclear  cooperation.  The  safe- 
guarding of  UjS.-fumished  nuclear  technol- 
ogy is  a  matter  of  warranting  congressional 
attention. 

Tha  agreements  for  cooperation  provide  for 
safeguards  for  UJB.-supfdied  nuclear  mate- 
rials and  equipment,  and  for  nuclear  ma- 
terial produced  from  them.  The  agreements 
do  not.  however,  commit  the  agreement  na- 
tion to  declare  nuclear  facilities  nuMle  with 


of  the  assistance  for  mUltary  purposes  also     rjjBk  informaUon  and  technology  or  by  per 
specifically  excludes  the  manufacture  of  any,^'----  ..—._----  ^^ . ^'        .  •?  *^^ 
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nuclear  explosive  device 

The  Plutonium  produced  In  the  power- 
plants  covered  under  the  agreement  or  de- 
rived from  U.S.  fuel  supplied  for  these  fa- 
cilities will  be  reprocessed,  fabricated  and 
stored  outside  Egypt. 

Also,  facilities  utilizing  relevant  nuclear 
technology  obtained  from  the  United  States 
will  be  under  aafeguxuils.  There  is.  however, 
no  commitment  to  place  all  nuclear  mate- 
rials and  equipment  In  Egypt  under  Interna- 
tional safegtuurds.  The  E^^tlan  Oovemment 
also  guarantees  to  apply  "effective  physical 
sec\inty  measures"  to  the  facilities  and  nu- 
clear material  covered  by  the  agreement. 
How  these  measures  might  apply.  If  at  all,  to 
facilities  and  nuclear  materials  from  other 
sources  Is  not  specified.  Flnany,  the  SUte 
Department  release  notes  the  Intention  of 
the  United  States  that  at  such  time  as  nego- 
tiations are  completed,  the  same  safeguards 
and  special  measures  will  be  Included  in 
both  the  agreements  for  cooperation  with 
Egypt  and  Israel  respectively:  "If  certain 
provisions  are  modified  or  altered  in  one 
agreement,  it  Is  the  Intention  of  the  United 
States  Government  to  Introduce  such  modi- 
fications or  alterations  In  the  other  agree- 
ment." 

6.  Re-export  control. — While  Initial  exports 
of  nuclear  materials  and  equipment  are  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion, the  agreements  for  cooperation  require 
approval  of  the  Energy  Research  and  Devel- 
opment Admmistration  for  re-export  of  such 
items  by  an  agreement  nation.  This  anom- 
aly could  lead  to  confusion  or  divergent  ac- 
tions and  therefore  merits  congressional  at- 
tention. 1 

The  organization  and  administration  of 
agreements  for  cooperation  and  the  licensing 
of  nuclear  exports  present  an  anomaly  con- 
cerning export  and  re-export  of  nuclear  ma- 
terials and  equipment.  If  an  Item  such  as  a 
quantity  of  enriched  uranium,  is  to  be  ex- 
ported directly  from  the  U.S.  nuclear  Industry 
to  an  agreement  nation,  a  license  must  be 
obtained  from  the  Nuclear  Regulatory  Com- 
mission. However,  If  the  agreement  nation 
later  wishes  to  re-export  that  Item  to  another 
nation,  it  must  obtain  the  approval  of  the 
Energy  Research  and  Development  Adminis- 
tration, even  though  a  similar  direct  export 
to  the  second  nation  would  require  an  export 
license  from  the  Commission.  In  situations 
where  one  nation  can  turn  to  another  or  to 
the  United  States  for  a  desired  nuclear  Item, 
there  is  the  possiblity  of  inconsistent  or  even 
contradictor^  decisions  and  actions  by  the 
Commission  and  the  Administration.  This 
anomaly  merits  congressslonal  attention. 

Another  facet  of  re-export  is  that  of  nu- 
clear technology.  U.S.  agreements  for  cooper- 


sons  trained  in  the  United  SUtes  and  to  ap- 
ply safeguards  to  them.  In  recent  innovative 
actions,  the  governments  of  France  and  West 
Oermany  have  sought  to  close  this  loophole 
in  agreements  for  nuclear  cooperation  with- 
South  Korea  and  BrazU,  respectively. 

The  general  adoption  of  this  Innovation 
would  help  to  assure  nations  throughout  the 
w(N-ld  that  their  neighbors  are  not  using  im- 
ported technology  to  build  imsafeguarded 
nuclear  facilities.  Of  course,  the  effectiveness 
of  such  a  provision  depends  ultimately  upon 
the  motivations  of  the  agreement  state  and 


commercial  reproceaslng  of  nndear 
fuels.  Used  fuels  are  mostly  stared  until  sa- 
processing  becomes  avatlaUe,  or  a  dedaton  Is 
made  not  to  reprocess  but  to  star*  oaed  fuels 
indefinitely.  So  tlms  Is  no  commercial  oom- 
petltlon  on  tha  world  markat  for  fnal  re- 
processing and  the  attendant  nsks  that  aome 
reprocesaes  might  pay  less  attention  to  safe- 
guards than  others.  However,  several  »«»*««"« 
are  trying  to  acquire  their  own  fuel  re- 
procescmg  capability,  including  Jtr^jrii^  Iran 
and  South  Korea.  A  trend  toward  ««t:«>vwyi 
fuel  reprocessing  would  eompete  wltb  and 
perhaps  weaken  the  efforts  to  eetabllsh  re- 
gional fuel  reprocessing  facilities  under  in- 
ternational safeguards. 

In  the  administration  of  agreements  for 
cooperation,  the  United  SUtes  can  expect 
future  pressure  from  agreement  nations  oon- 
oemlng  reprocessing.  If  the  United  SUtes 
does  not  permit  thoee  nations  to  reprocess 
U.S.-suppUed  fuel  in  their  own  plants,  it  wUl 
have  to  offer  alternatives.  But  these  are  few. 
At  present  no  commercial  fuel  reprocessli% 
planu  are  operating  in  the  United  SUtes  to 
perfcH-m  this  service.  Reproceaslng  of  nuclear 
power  fuel  In  the  facilities  of  the  Knergj^  Re- 
search and  Devel(qmient  Administration 
wotild  interfere  with  production  of  plutonl- 
um  for  weapons  and  would  require  extensive 
modification  of  process  equipment.  The  con- 
cept of  regional  plants,  while  supporcea  oy 
Interested  parties,  has  yet  to  attract  enough 
concrete  support  to  begin  their  construction. 
For  a  while  the  agreement  nations  probably 
could  Vtore  used  fuels  in  their  own  faculties. 
Sooner  or  later,  however,  their  storage  ca- 


the  factors  that  sustain  its  compliance  with     paclty  will  be  Mlled  up.  Used  fuel  could  be 
the  terms  of  an  agreement.  Assuming,  how-     coUected    and'atored    at    regional    centers 
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ever,  that  agreements  wlU  be  honored,  it 
seems  likely  that  this  innovation  is  desirable 
and  that  the  United  SUtes  should  seek  to 
add  it  to  existing  as  weU  as  to  future  agree- 
ments. 

7.  Reprocessing  of  spent  fuels. — ^The  agree- 
ments for  co(^>eration  provide  assurances 
that  reprocessing  of  U.S.  supplied  nuclear 
materials  wUl  be  done  only  In  facilities  ac- 
cepUble  to  the  United  SUtes.  Since  there  is 
little  reprocessing  of  conunercial  nuclear 
fuel,  these  commitments  remain  untried.  The 
demand  for  fuel  reprocessing  is  likely  to  In- 
crease, however,  and  with  it  thf  desire  of 
agreement  nations  to  reprocess,  particularly 
if  there  are  no  regional  reprocessing  centers 
(X  access  to  reprocessing  in  the  United  SUtes. 
What  change  can  be  made  In  terms  of  ad- 
ministration of  agreements  for  cooperation 
to  minimize  the  metastasis  of  fuel  reprocess- 
ing among  individual  nations  is  a  likely  mat- 
ter for  ccmgreasional  Interest. 

The  agreements  for  cooperation  generally 
provide  that  aU  alteration  and  reprocessing 
of  nuclear  fuel  frmn  the  United  States  shall 
be  done  in  facilities  accepUble  to  both  par- 
ties upon  a  Joint  determination  that  safe- 
guards may  be  efficiently  applied.  The  power 
agreement  with  the  United  Kingdom  is  silent 
on  this  matter.  The  power  agreement  with 
India  specifies  that  India  may  reproceess  any 
special  nuclear  material  used  in  the  Tarapur 
Atomic  Power  Stetlon  upon  a  Joint  determi- 
nation that  safeguards  may  be  effectively 
applied,  or  in  such  other  facilities  as  may 
be  mutually  agreed.  Of  special  Interest  In 
India  is  that  its  reprocessing  faculties  cam 
reprocess  Its  own  materials,  which  are  not 
under  the  agreement.  This  can  complicate 
the  workings  of  materials  accounUbmty  and 
safeguards  systems.  It  is  somewhat  akin  to 
the  problem  of  a  butcher  shop  in  keeping 
higher  and  lower  grades  of  meat  separate  in 
the  meat  grinder:  it  requires  unusual  meas- 
ures and  discipline. 

In  the  early  years  of  the  agreements,  the 
used  fuels  from  research  reactors  were  re- 
turned to  the  United  SUtes  for  reprocessing, 
which  was  feaslUe  because  these  fuels  were 
comparatively  simple  In  chemical  and  metal- 
lurgical qualities.  At  present  there  Is  Uttle 


awaiting  reprocessing,  but  this  concept  too 
reqtilres  much  more  international  coounlt- 
ment  than  U  now  on  the  horizon.  Used  fuels 
could  be  returned  to  the  United  SUtes  for 
indefinite  storage  or  temporary  storage  pend- 
ing reprocessing.  This  alternative,  however, 
would  require  construction  of  storage  faciU- 
tles,  for  the  present  ones  would  be  inade- 
quate. 

The  world  situation  for  reprocessing  of 
nucl^u*  fuels  is  likely  to  undergo  funda- 
menUl  changes  within  the  coming  decade. 
What  these  changes  may  be  and  how  the 
agreements  for  cooperation  can  be  modified 
in  terms  and  administration  to  anticipate 
and  to  Influence  these  changes  appear  to  be 
likely  matters  for  congressional  interest. 

8.  International  safeguards  for  aU  nuclear 
activities  in  an  agreement  nation. — ^The 
agreements  for  cooperation  with  non-weap- 
ons nations  do  not  require  international 
safeguards  on  oU  nuclear  materials  and  facu- 
lties of  an  agrs^nent  nation,  whether  or  not 
supplied  by  the  united  SUtes.  U.S.  attempU 
to  have  nuclear  suppUer  nations  agree  upon 
prerequisites  for  exports  have  yet  to  suc- 
ceed. What  can  be  done  to  obtain  such  com- 
mitments collectively  with  other  supplier  na- 
tions, or  unllateraUy,  and  what  the  benefits 
and  disadvantages  nUght  I>e.  are  matters  for 
congressional  attention. 

The  agreements  for  cooperation  conmUt 
agreement'^^uations  to  place  U.S.-suppUed 
nuclear  materials  and  equipment  under-in- 
ternational safeguards  but  do  not  requl^-^' 
the  nations  to  place  all  of  their  nuclear 
materials  and  equipment  from  whatever 
source  under  these  safeguards.  According  to 
recent  press  reports,  the  United  SUtes  has 
been  trying  with  Uttle  success  to  convince 
nuclear  supplier  nations  to  require  such  a 
commitment  as  a  prerequisite  for  their  nu- 
clear exports.  Whether  the  United  SUtes 
shoiUd  unilaterally  attempt  to  require  an 
expanded  safeguards  commitment  as  a  con- 
dition for  U.S.  nuclear  cooperation  is  a  con- 
troversial question.  Such  a  position  might 
serve  only  to  deny  the  U.S.  nuclear  Industry 
access  to  the  world  market,  with  the  ad- 
vantage then  going  to  the  nuclear  industries 
of  other  expiM-ting  nations.  What  measures 
the  United  SUtes  might  Uke  to  convince 
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other  nuclear  supplier  nations  of  the  de- 
slrabUtty  of  the  U.S.  position  is  a  matter 
worth  congressional  •  attention. 

9.  Physical  security. — The  agreements  for 
cooperation  do  not  reflect  the  current  im- 
portance attached  to  physical  security  and 
protection  of  U.S.  nuclear  exports  against 
theft  or  sabotage.  The  relationships  among 
the  State  Department,  the  Energy  Research 
and  Development  Administration  and  the 
Nuclear  Regulatory  Commission  should  be 
considered  If  the  Commission  Is  directed  by 
statute  to  consider  physical  security  In 
Issuing  export  licenses. 

The  Increase  In  terrorist  acts  over  recent 
years  has  caused  some  observers  to  warn  that 
terrorists  might  try  to  steal  nuclear  explosive 
materials  and  to  make  and  use  nuclear  weap- 
ons. This  concern  has  generated  Increasing 
attention  In  the  United  States  to  physical 
protection  and  security  for  nuclear  materials 
and  facilities.  The  greatest  risks  for  terrorist 
theft  would  appear  to  be  at  fuel  reprocessing 
and  fuel  fabrication  plants  and  for  materials 
In  transit.  These  risks  of  terrorist,  or  other 
subnatlonal,  theft  will  increase  In  plutonlum 
and  highly  enriched  uranium  become  widely 
used  as  nuclear  fuels,  particularly  If  and 
when  breeder  reactors  come  Into  general  use. 
At  present  responsibility  for  protection  of 
nuclear  materials  and  equipment  Is  that  of 
the  nations  involved.  There  Is  no  Interna- 
tional nuclear  security  agency. 

VS.  agreements  for  cooperation  do  not 
commit  agreement  nations  to  meet  U.S. 
standards  for  physical  security.  Although  the 
agreements  place  U.S.  supplied  materials  and 
equipment  under  international  safeguards, 
these  do  not  extend  to  physical  security.  The 
furthest  that  the  International  Atomic 
Energy  Agency  has  gone  Is  to  issue  a  security 
guide.  If  the  Nuclear  Regulatory  Commission 
Is  required  to  decide  whether  physical  se- 
curity In  an  agreement  nation  Is  adequate 
to  permit  licensing  of  a  proposed  nuclear 
export,  then  some  consideration  Is  Indicated 
of  the  relationships  between  the  State  De- 
partment, the  Energy  Research  and  Develop- 
ment Administration  and  the  Commission 
in  considering  physical  security  in  the 
negotiation  and  administration  of  agree- 
ments for  cooperation  and  In  the  licensing 
of  nuclear  exports. 

10.  Preference  for  NPT  adherents. — Al- 
though encouraging  nations  to  ratify  the 
Non  Proliferation  Treaty  Is  a  goal  of  UJS. 
foreign  policy,  the  agreements  for  coopera- 
tion do  not  include  preferential  terms  for 
nations  that  have  ratified  the  treaty. 
Whether  such  preferences  should  be  provided, 
and  in  what  forms.  Is  an  open  question  for 
the  19708. 

The  Non  Proliferation  Treaty  has  been 
in  effect  for  five  years.  During  this  time, 
none  of  the  agreements  for  cooperation  have 
been  amended  to  give  any  preference  to  those 
agreement  nations  which  ratify  the  treaty, 
or  at  least  to  agree  to  place  all  of  their  nu- 
clear activities  under  International  safe- 
guards. Whether  such  preferences  would  af- 
fect the  hard  core  of  indvistrlal  nations  op- 
posed to  the  treaty  is  debatable,  regardless 
of  whether  other,  less  determined  nations 
might  be  influenced  to  ratify.  Whether  it 
would  be  feasible  to  offer  .some  preferential 
treatment  for  agreement  states  that  ratify 
the  NPT  and  whether  such  preferences  wo\ild 
be  worth  their  cost  and  possible  disadvan- 
tages are  questions  meriting  congressional 
attention. 

11.  Oovernment-to-government  transfers. — 
Although  most  nuclear  exports  are  now 
made  via  export  licenses  ls.sued  by  the  Nu- 
clear Regulatory  Commission  to  private 
parties,  the  Energy  Research  and  Develop- 
ment Administration  still  may  make  govern- 
ment-to-government transfers.  Two  Issues 
arise  from  this  situation.  First,  to  what  ex- 
tent could  the  executive  branch  use  such 
transfers  to  circumvent  export  controls  by 
the  Commission?  Second,  what  voice,  if  any. 


should  the  Commission  have  in  the  negotia- 
tion and  administration  of  govemment-to- 
government  transfers? 

In  the  early  years  of  nuclear  cooperation, 
the  U.S.  Atomic  Energy  Commlsalcm  often 
transferred  materials  directly  to  agreement 
nations  without  export  licenses.  Such  licens- 
ing was  limited  to  exports  by  fledgling  com- 
panies m  the  US.  nuclear  industry.  In  later 
years,  direct  government  to  government  ex- 
ports decreased  as  the  USAEC  withdrew  from 
competition  with  the  growing  U.S.  nuclear 
industry. 

Now  most  nuclear  exports  are  made  via 
export  licenses  of  the  Nuclear  Regulatory 
Commission  Issued  to  companies  in  the  In- 
dustry or  to  persons  who  act  as  agents  In 
the  United  States  for  foreign  customers. 
However,  government  to  government  trans- 
fers remain  possblle  and  under  the  Energy 
Reorganization  Act  still  require  no  license. 

Although  there  Is  little  serious  anticipa- 
tion that  the  Nuclear  Regulatory  Commis- 
sion would  be  continually  at  loggerheads 
with  the  State  Department  or  the  Energy 
Research  and  Development  Administration 
over  nuclear  cooperation  and  exports,  it 
appears  that  the  executive  branch  could  try 
to  circumvent  an  obstinate  Commission  by 
reviving  government  to  government  trans- 
fers. If  this  loophole  Is  real,  then  Congress 
may  wish  to  consider  the  future  use  of  gov- 
ernment to  government  exports,  limitations 
upon  their  use,  and  the  relationships  of  the 
State  Department,  the  Administration  and 
the  Commission  In  their  arrangement. 

Concerning  Information  in  the  public  rec- 
ord, the  Commission's  practices  for  domestic 
licenses  would  suggest  full  Information  In 
the  dockets  for  export  licenses.  On  the  other 
hand,  details  of  foreign  policy  matters 
usually  are  not  open  to  the  public.  The  extent 
ty  which  the  Commission's  decisions  on  ex- 
port licenses  should  be  documented  In  the 
public  docket  Is  a  question  likely  to  be  raised 
by  public  Interest  groups  concerned  about 
U.S.  nuclear  exports. 

12.  NRC  findings  on  defense  and  secu- 
rity.— The  Nuclear  Regulatory  Commission 
has  to  make  findings  involving  the  common 
defense  and  security,  based  largely  upon  In- 
formation and  analysis  provided  by  the  ex- 
ecutive branch.  Of  likely  congressional  in- 
terest Is  the  ability  of  the  Commission  to 
develop  resources  capable  of  arriving  at 
sound  findings,  and  the  extent  of  documen- 
tation of  these  findings  In  the  public  record. 

Before  it  can  issue  an  export  license,  the 
Nuclear  Regulatory  Commission  must  find 
that  the  export  is  not  Inimical  to  the  com- 
mon defense  and  security.  Since  the  Commis- 
sion is  primarily  an  independent  regulatory 
agency  concerned  with  certain  economic  and 
safety  and  envlronmeiital  effects  of  civil 
nuclear  power.  It  has  comparatively  little 
experience  with  consideration  of  national 
defense  and  security. 

The  Atomic  Energy  Act  of  1954  as  amended 
contains  no  guidance  or  detailed  definition  of 
this  criteria  and  the  Commission's  resources 
to  consider  these  factors  are  small  in  com- 
parison with  those  of  the  Federal  depart- 
ments having  primary  responsibility  for  de- 
fense and  security.  The  Commission  receives 
advisory  analyses  from  the  Department  of 
State  after  that  Department  has  obtained 
comments  and  Inputs  from  other  depart- 
ments and  agencies.  It  serves  as  the  funnel 
for  a  homogenized  statement  of  advice  from 
the  executive  branch.  Also,  the  dockets  of 
the  Commission's  license  actions  contain 
little  Information  of  the  Commission's 
analyses. 

Of  potential  interest  to  Congress  are  two 
matters.  First,  the  Commission's  ability  to 
independently  arrive  at  sound  findings  con- 
cerning the  relation  of  a  particular  export 
to  national  defense  and  security.  Second, 
in  the  light  of  recent  moves  to  open  up  the 
processes  of  government  to  the  public.  It 
may  be  time  to  consider  what  Information 


should  appear  In  the  Commission's  dockets 
,  for  export  licenses. 

13.  Pesceful  nuclear  explosives. — Although 
the  U.S.  opposition  to  non-weapons  states' 
developing  nuclear  explosives  of  any  kind 
is  well  known,  except  for  three  cases  the 
agreements  for  cooperation  are  silent  on 
the  use  of  U3. -supplied  materials  and 
equipment  for  this  purpose.  How  important 
are  guarantees  not  to  use  U.S.  exports  for 
this  purpose,  and  what  can  be  done  to  ob- 
tain the  guarantees,  are  matters  of  current 
Interest. 

The  agreements  for  cooperation  are  silent 
about  use  of  U.8. -supplied  materials  and 
equipment  to  develop  so-called  peaceful  un- 
clear explosives.  Only  four  agreements,  those 
with  Israel,  Portugal,  Spain,  and  South  Af- 
rica, note  the  U.S.  opposition  to  such  use. 
Although  all  agreement  nations  are  com- 
mitted to  use  transferred  Items  solely  for 
civil  purposes  and  not  to  tise  them  for 
atomic  weapons  or  for  military  purposes, 
there  Is  no  prohibition  on  peaceful  nuclear 
explosives.  The  definition  of  atomic  weapons 
In  the  agreements  does  not  include  such  de- 
vices,* and  civil  uses  are  not  defined.  Con- 
sidering that  United  States  opposition  to 
the  development  of  such  devices  by  non- 
weapons  nations  is  well  known,  it  seems  un- 
likely that  an  agreement  state  would  resort 
to  a  legalistic  reading  of  the  present  terms 
to  Justify  its  misuse  of  U.S.-supplled  mate- 
rials and  equipment.  Nonetheless,  it  could 
happen.  Considering  that  the  echoes  of  the 
Indian  Government's  detonation  of  a  peace- 
ful nuclear  explosive  are  still  being  beard 
In  discussions  of  safeguards  and  prolifera- 
tion, it  seems  likely  that  Congress  will  be 
interested  In  the  administration  of  agree- 
ments for  cooperation  to  prevent  such  use 
of  U.S.-supplled  materials  and  equipment. 

14.  Public  participation. — The  public  has 
no  opportunity  to  participate  in  the  negoti- 
ation or  administration  of  agreements  for 
cooperation  and  limited  opportunities  for 
participation  In  the  licensing  decisions  of 
the  Nuclear  Regulatory  Commission. 
Whether  and  to  what  extent  such  participa- 
tion is  desirable.  Its  advantages  and  disad- 
vantages, and  the  nature  of  information  to 
be  made  available  to  the  public  are  contro- 
versial questions.  Nonetheless,  it  may  be  de- 
sirable to  consider  them  in  the  light  of  re- 
cent trends  toward  openness  in  government. 

The  negotiation  and  administration  of 
agreements  for  cooperation  provide  for  no 
public  partlclpaticm  nor  wovild  they  usually 
be  expected  to  for  subjects  of  less  Importance 
than  proliferation  of  nuclear  weapons.  De- 
tails of  foreign  relations  historically  have 
been  kept  confidential  without  public  par- 
ticipation. Now  the  procedures  of  the  Nu- 
clear Regulatory  Commission  provide  for 
some  public  participation  for  decisions  on 
nuclear  exports  and  the  possibility  of  a  hear- 
ing before  an  Atomic  Safety  and  Licensing 
Board.  So  far  these  provisions  have  been 
little  exercised. 

As  for  documentation  for  the  public,  the 
records  of  agreements  for  cooperation  are 
not  public  documents  whereas  certain  docu- 
ments appear  in  the  Commission's  dockets 
for  export  licenses.  These  dockets,  however, 
contain  little  detailed  Information  or  anal- 
ysis used  by  the  Commission. 

Whether  there  should  be  expanded  oppor- 
tunity for  public  participation  in  arrange- 
ments for  nuclear  cooperation  with  other 
nations  is  a  controversial  question.  It  Is  com- 
plicated by  the  organizational  situation  in 
which  two  Federal  agencies  with  little  hls- 


<  An  atomic  weapon  is  defined  in  U.S. 
agreements  for  cooperation  to  mean  any  de- 
vice utilizing  atomic  energy  the  principal 
purpose  of  which  is  for  use  as,  or  for  devel- 
opment of,  a  weapon,  a  weapon  prototjrpe,  or 
a  weapons  test  device.  There  is  no  reference 
to  explosive  devices. 
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tory  of  public  participation  have  the  respon- 
sibility for  negotiation  and  administration 
of  agreements  and  an  independent  regula- 
tory agency  with  a  history  of  openness  acts 
cm  export  licenses.  Nonetheless,  with  the 
present  trends  toward  participatory  democ- 
racy and  openness  In  government,  the  mat- 
ter of  public  participation  may  merit  atten- 
Jl';n.- 


IMPROVING  THE  COORDINATION 
OP  OUR  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Foreign  Agricultural  Sub- 
rommittee  of  the  Senate  Committee  on 
Agriculture  and  Forestry  began  hearings 
looking  into  the  way  our  foreign  agri- 
cultural policy  is  established. 

There  have  been  a  number  of  inter- 
ventions In  the  export  market  in  recent 
years  in  spite  of  the  administration's 
declared  "free  market  policy."  These  in- 
terventions have  created  a  great  deal  of 
uncertainty  and  resentment  among  con- 
sumer and  producer  groups. 

Our  purpose  in  holding  these  hearings 
is  to  look  at  the  mechanism  by  which 
these  groups  and  interests  are  related  in 
the  development  of  agricultural  p>olicy. 
A  series  of  groups  have  been  established 
in  the  executive  branch  to  coordinate 
policy.  We  need  to  examine  how  policy  is 
coordinated  and  whether  the  existing 
mechanism  is  appropriate  to  the  existing 
need. 

At  the  hearing  we  also  dealt  with  the 
question  of  defining  what  conditions  or 
circumstances  would  warrant  a  future 
intervention  in  the  market.  This  issue  is 
of  great  concern  to  producers  as  well  as 
consumers  in  this  country,  but  at  this 
point  we  are  simply  operating  on  ad  hoc 
arrangements.  The  recent  grain  agree- 
ment with  the  Soviet  Union  may  reduce 
some  of  the  uncertainty  in  this  area,  but 
at  this  point  how  well  this  arrangement 
works  remains  to  be  seen. 

Secretary  Butz,  in  response  to  ques- 
tions from  members  of  the  subcommit- 
tee, agreed  that  it  would  be  helpful  and 
useful  to  spell  out  what  conditions  would 
warrant  future  intervention  into  our  ex- 
port markets.  This  is  an  area  that  we 
will  need  to  pursue  further  with  both 
the  Congress  and  the  executive  branch. 

These  hearings  will  continue  again 
tomorrow. 

Mr.  President,  In  order  to  provide  a 
fuller  understanding  of  the  issues  de- 
veloped at  this  session,  I  ask  unanimous 
consent  that  my  i-emarks  and  a  prepared 
chronology  of  events  affecting  U.S.  for- 
eign agricultural  policy  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


■  One  difficulty  encountered  in  making  this 
study  was  obtaining  complete  and  authentic 
texUs  of  many  of  the  agreements  for  cooper- 
ation. Often  a  final  version  had  to  be  as- 
sembled by  cutting  and  pasting  changes 
from  various  documents.  So  there  is  some 
iiiicortainty  that  all  of  these  reconstructions 
are  wholly  accurate.  Since  the  agreement 
documents  are  comparatively  short,  it  would 
appear  both  feasible  and  desirable  to  re- 
publish complete,  authentic  texts  for  revised 
ngreements,  and  to  reissue  a  complete  text 
wiieuever  an  agreement  is  modified  In  the 
future. 


CooHDiNA'noN  or  Foreign  AGRiCTTLTrntAi. 

POUCT 

(By  Senator  Hubert  H.  Humphrey) 
The  Increasing  uncertainties  affecting  our 
food  supply — from  the  avalUbiltty  aiul  ptlo* 
of  farm  Inputs  to  the  shortfalls  of  food  pro- 
duction on  the  other  side  of  the  globe — ^bave 
increased  the  complexity  and  importance  of 
the  policy  making  process. 

Over  the  previous  two  decades,  the  tat>k  of 
assuring  an  adequate  food  supply  and  rea- 
sonable food  prices  was  facUltated  by  an 
abundance  of  inputs  and  ever  Increasing  pro- 
ductivity. The  task  before  policy  makers  was 
how  to  protect  producers  from  the  price  de- 
pressing effects  of  abundance  and  limited 
foreign  demand. 

Now.  with  the  greatly  increa-sed  costs  of 
farm  production.  Increased  variability  of  the 
forces  affecting  commodity  supplies  and 
prices,  and  depleted  world  commodity  stocks, 
the  costs  of  a  wrong  decision,  or  one  which 
does  not  provide  for  a  balance  of  the  inter- 
ests involved,  may  be  reflected  and  multi- 
plied many  times  throughout  oiir  food  pro- 
duction and  marketing  system. 

The  purpose  of  this  hearing  today  1»  to 
review  the  Impact  of  these  changes  on  our 
decision  making  process,  beginning  with  re- 
cent U.S.  foreign  policy  decisions.  We  will 
need  to  evaluate  the  extent  to  which  the 
various  groups,  on  which  those  decisions  im- 
pacted, had  their  interests  represented,  and, 
finally,  we  will  need  to  seek  ways  to 
strengthen  and  improve  the  decision  making 
proce.ss. 

The  volume  of  farm  exports  has  fluctuated 
widely  over  the  last  lew  years,  despite  steady 
increases  in  prices. 

Grain  shipments  abroad  increased  from 
48.5  million  tons  In  1971/72  to  80.1  million 
in  1972/73,  then  back  to  72.5  million  toais  In 
1974/75.  Over  the  coming  year,  our  export 
volume  may  reach  another  record  at  91-99 
million  tons. 

This  variability  In  export  volume  can 
have  a  marked  Impact  on  our  food  and  agri- 
cultural system.  The  unanticipated  increase 
in  demand  for  grain  exports  In  1972  led  to  a 
massive  transportation  and  storage  tangle 
when  record  grain  exports  were  delayed  by 
boxcar  and  ocean  carrier  shortages,  port  con- 
gestion and  other  bottlenecks. 

And  while  the  present  year  has  not 
brought  such  a  crunch  on  marketing  facili- 
ties, a  recent  Issue  of  Foreign  Agriculture 
warns  that,  "this  year  is  not  a  good  test  of 
the  transport's  systems  ability  to  per- 
form .  .  .  that  test  would  come  quickly 
should  the  economic  recovery  now  underway 
pick  up  .substantial  momentum  and  coin- 
cide with  strong  and  urgent  foreign  demand 
for  U.S.  farm  products." 

Tlie  increased  volatility  of  demand  has 
also  left  its  mark  on  the  prices  paid  by  con- 
sumers for  basic  farm  commodities.  Previ- 
ously, swings  in  demand  were  buffered  by 
sizable  st.ocks  of  farm  commodities.  Yet,  such 
a  built-in  reserve  is  virtually  non-existent. 
Five  years  ago  world  reserve  stocks  repre- 
sented 89  days  of  grain  consumption.  Today, 
world  food  security  rests  upon  only  a  month's 
supply  of  all  cereals. 

The  absence  of  buffer  stocks  has  led  to 
highly  volatile  commodity  prices  which, 
whUe  having  only  a  modest  effect  on  retail 
food  prices,  have  had  a  pervasive  impact  on 
our  livestock  economy  and  inflation  within 
the  food  distribution  system.  When  prices 
received  by  livestock  producers  fell,  prices 
paid  by  these  producers — and  most  particu- 
larly the  cost  of  feed — ^roee  sharply.  The 
massive  slaughter  and  disruption  in  this  in- 
dustry win  take  at  least  two  years  to  re- 
cover. While  some  sectors  of  our  food  econ- 
omy may  benefit  from  such  a  roller  coaster 
of  feed  prices,  there  are  many  others  that 
are  being  hurt  and  hurt  badly. 

Volatility  is  also  an  important  trigger  in 
the  long-term   Inflation   of  food  prices.   We 


have  seen  that  when  the  price  of  a  raw  com* 
modlty  goes  up  there  are  increases  all  along 
the  distribution  and  processing  system — not 
on  a  dollar  t<x  dollar  pass  through  basis  but 
on  a  percentage  pass  through  basis.  But 
when  the  price  of  the  raw  commodity  falls, 
whether  It  be  wheat  or  livestock,  the  so- 
called  middlemen  are  not  likely  to  reduce 
the  price  of  their  services  pn^jortionately. 
In  Just  two  years,  between  1972,  and  1974, 
the  retail  price  spread  Jumped  about  35% 
after  several  decades  of  only  modest  in- 
creases. The  next  effect  is  a  permanently 
larger  slice  of  the  pie  for  Uie  middleman  at 
the  expense  of  the  consumer  and  the  pro- 
ducer. The  farmer's  share  of  the  consumer's 
food  dollar  Is  today  Just  over  40  cents. 

Grain  prices  have  now  receded  from  their 
earlier  peak  but  the  cost  of  production  in- 
puts, such  as  land,  labor,  taxes,  fuel  and 
machinery,  have  continued  to  rise.  Since  the 
level  of  agricultural  support  prices  were  es- 
tablished in  1973,  the  cost  of  production  has 
risen  substantially.  M.flO  wheat  may  still 
seem  high  to  the  consumer  but  a  recent  ERS 
study  showed  that  it  now  costs  between  $2.60 
and  $3.50  to  produce  that  wheat.  $2.70  corn 
may  be  substantially  above  the  average  a  few 
years  ago,  but  it  is  going  to  require  an  in- 
vestment of  somewhere  between  $2  and  $2.70 
a  bushel  to  raise  that  crop  of  corn.  And  the 
producer  knows  that  the  support  levels  on 
the  books  are  of  no  value  whatsoever.  He 
bears  all  the  risk  although  the  government 
has  asked  for  full  production.  ^ 

Not  many  farmers  are  getting  rich  from 
farming,  and  fewer  still  are  adequately  paid — 
considering  their  investments  of  time  and 
money — in  comparison  to  the  non-farm  sec- 
tor. The  farmer  may  have  had  a  few  above 
average  years  where  per  capita  disposable 
personal  income  of  the  farm  population 
reaclxed  the  level  of  the  non-farm  economy. 
But  now  farm  income  is  declining  relative  to 
non-farm  income,  and  if  the  markets  break 
further  that  boom  may  only  lead  to  bust  for 
those  who  have  enjoyed  a  modest  improve- 
ment ill  Income  in  recent  years. 

Now,  there  are  some  that  still  feel  that 
we  should  let  these  forces  run  amuck,  that 
they  will  make  the  necessary  adjustments. 
But,  unfortunately,  these  "adjustments"  are 
people — people  who  have  depended  upon  a 
stable  agricultural  economy.  Such  an  ap- 
proach only  reminds  me  of  a  ship  which  has 
gone  off  course.  It  Just  might  readjust  its 
course  but  a  lot  of  people  might  get  hvirt 
or  even  drown  along  the  way. 

Over  the  past  two  and  one-half  years,  we 
have  seen  decisions  made  to  Intervene  In 
the  wholesale  and  retail  marketing  of  food. 
We  have  seen  at  least  five  cases  of  govern- 
ment intervention  in  the  exportation  of 
U.S.  agricultural  commodities.  We  have  seen 
dislocations  as  a  result  of  decisions  to  pro- 
vide short-term  relief  to  specific  groups  or 
Individuals.  We  have  seen  some  groups  hxirt 
as  a  result  of  these  decisions. 

If  a  lesson  can  be  drawn  from  the  experi- 
ences of  the  past  three  years,  it  Is  that  the 
game  has  changed  and  Uurt  the  rules  and 
mechanisms  of  decision ^laking  mtist  be 
altered  to  respond  to  the  structural  changes 
in  U.S.  and  world  agriculture  and  the  in- 
creasingly Important  interrelationship  be- 
tween the  elements  of  our  food  and  agri- 
cvUtural  system.  It  may  seem  obvious  that 
what  is  good  or  provides  relief  to  one  gi-oup 
may  provide  damage  to  another.  But  one 
person's  gain  does  not  have  to  be  another's 
loss.  There  is  a  need  to  seek  a  balance  of 
interests  which  can  minimize  the  los.<>es  to 
everyone. 

The  balance  between  our  grain  and  live- 
stock economy  is  a  good  case  in  point.  We 
do  not  have  to  put  our  livestock,  poultry  and 
dairy  producers  through  an  extreme  of  boom 
and  bust,  fueled  by  volatile  feed  prices.  Sim- 
ply by  establishing  a  buffer  of  grain,  we  can 
help  round  out  the  extreme  peaks  and  val- 
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leys  which  burn  livestock  feeders  on  one  end 
and  grain  producers  at  the  other. 

Another  and  more  subtle  feature  of  the 
new  climate  of  food  and  agriculture  Is  the 
balance  between  short  and  long  term  Inter- 
ests. Having  had  experience  as  a  member  of 
the  Executive  Branch  of  government,  I  know 
the  pressures  that  our  federal  policy  makers 
face  in  dealing  with  issues  In  the  short  run. 

What  I  am  trying  to  say  is  that  our  deci- 
sion makers  have  a  bias  for  short-term  cos- 
metic solutions  with  little  regard  for  their 
Impact  over  the  longer  term.  "Let's  put  a 
cap  on  beef  prices  even  though  It  will  create 
dislocations  and  possibly  higher  prices  In 
the  future.  Let's  put  controls  on  export* 
even  though  it  could  set  oft  a  cycle  of  re- 
duced sales  abroad,  Increased  domestic  in- 
flation and  reduced  farm  productivity." 

When  one  looks  at  all  of  the  agencies— 
26  in  all  by  a  recent  study — Involved  In  food 


and  agricultural  policy,  It  Is  understandable 
that  decisions  are  made  which  are  seemingly 
at  cross  purposes. 

If  the  Secretaries  of  State,  Treasury,  Agrl- 
cultiire  and  Labor  say  conflicting  things, 
one  can  only  wonder  who  is  in  charge.  And 
obviously,  this  will  have  an  important  impact 
on  declsiooB  by  our  foreign  buyers. 

If  the  complex  interrelationships  of  our 
food  and  agricultural  system  are  to  be  bal- 
anced— over  the  long  term  as  well  aa  the 
short — we  have  got  to  start  thinking  in 
terms  of  a  comprehensive  policy  which  re- 
lates all  the  basic  elements. 

We  can  no  longer  afford  to  have  a  separate 
policy  for  grain  pwxKlucers  and  another  for 
livestock,  dairy  and  poultry  producers.  We 
can  not  ever  afford  to  have  Just  an  agricul- 
tural policy,  or  a  consumer  policy,  or  trade 
policy.  We  m\ist  have  a  policy  which  interre- 
lates and  balances  all  of  these  elements. 


And  there  must  be  a  mechanism  within 
which  we  can  weigh  the  costs  and  benefits 
of  food  and  agricultural  i>olicy  decisions 
throughout  our  economy.  We  have  the  capa- 
bility— but  lack  the  machinery  to  "put  all 
the  elements  together."  Without  such  ma- 
chinery, decisions  affecting  food  and  agri- 
culture will  remain  a  conflict  of  competing 
Interests. 

The  purpose  of  today's  hearing  is  not  to 
determine  blame  for  any  inadequacies  in 
recent  decisions.  The  purpoee  of  these  hear- 
ings is  to  draw  upon  the  experience  of  these 
decisions  to  see  how  we  can  Improve  the 
mechanism  and  process.  It  Is  our  hope  that 
this  can  be  a  constructive  exercise. 

This  is  but  the  flrst  step  designed  to  re- 
spond to  the  new  conditions  which  we  face 
today.  Today's  witnesses  can  offer  a  great 
deal  in  understanding  this  process  and  devel- 
oping  recommendations   for   Improvements. 
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A  BaiEF  Chronolocy   of  Recent  Decisions 
Atfectino  U.S.  Foreign  AGBic:Tn,TtrRAi.  Policy 
(Prepared   for    the   Subcommittee   on   For- 
eign Agricultural  PoUcy  of  the  Committee 
on  Agriculture  and  Forestry  by  the  Con- 
gressional Research  Service) 
A  BRIEF  CHRONOLOGY  OF  THE  SOYBEAN 
EMBARGO  OP  1973 
Autumn  1972 — Demand  for  XJ.S.  soybeans 
and  soybean  meal  increased  sharply.  World 
weather  conditions  reduced  output  of  oilseed 
crops  in  India,  West  Africa,  Australia.  China. 


and  the  Soviet  Union,  and  the  Peruvian  an- 
chovy catch  was  low.  U.S.  oilseed  crops  also 
suffered  from  poor  weather  during  the 
harvest  season. 

January  1973 — The  Department  of  Agri- 
culture relaxed  restrictions  on  set  aside  land 
to  increase  production  of  soybeans,  feed 
grains,  and  food  grains. 

February  16,  1973 — A  second  devaluation 
of  the  U.S.  dollar  increased  foreign  demand 
for  soybeans  and  oilseed  meals. 

Spring  1973 — Heavy  rain  and  flooding 
hindered  the  planting  of  soybeans  and  feed 


grains  In  the  U.S.  Soybean  production  was 
estimated  at  1.28  million  bushels.  The  De- 
partment of  Agriculture  released  an  addi- 
tional 13.6  million  acres  of  feedgraln  set  aside 
land  for  planting  feedgrains  or  soybeans. 

April  6.  1973 — The  Department  of  Agricul- 
ture suspended  exports  of  vegetable  oils  un- 
d€i  the  CCC  Export  Credit  Sales  Program 
and  announced  curtailment  of  the  amount 
of  edible  oils  programmed  under  Food  for 
Peace. 

June  13,  1973 — President  Nixon  Imposed 
price   ceilings   on   all    retail   and   wholesale 
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pricee  and  announced  an  export  monitoring 
system  for  agriculttiral  exports  as  part  of  his 
general  economic  stabilization  program.  He 
requested  new  authority  to  control  agricul- 
tural exports  for  the  purixxse  of  contndllng 
the  rise  in  U.S.  food  prices.  Under  the  moni- 
toring system,  each  exporter  was  to  report 
weekly  to  the  Department  of  Commerce,  con- 
rernlng  the  volume  of  anticipated  exports 
of  wheat,  rice,  barley,  com,  rye.  oats  sor- 
ghum, soybeans,  soybean  oll-caice  and  meal, 
cottonseeds,  and  cottonseed  oil-cake  and 
meai. 

June  22.  1973 — ^The  Chicago  Board  of  Trade 
limited  trading  of  soybean  and  soybean  meal 
futures  for  July.  August,  and  September  to 
liquidation  of  contracts  only. 

Jime  27,  1973 — Secretary  of  Commerce 
Frederick  B.  Dent  announced  that  he  had 
impoeed  an  embargo  on  the  export  of  U.S. 
soybeans,  cottonseeds,  and  their  products, 
effective  6:00  p.m.  EDT.  because  the  U.S. 
supply  of  soybeans  was  not  sufficient  to  meet 
domestic  requirements  and  reported  antici- 
pated exports.  The  embargo  was  Imposed 
pursuant  to  the  authority  set  forth  in  the 
Export  Administration  Act  of  1969.  Secre- 
tary of  Agriculture  Earl  Butz  approved  the 
embargo. 

June  28,  1973— The  Chicago  Board  of  Trade 
suspended  trading  in  soybpan  contracts  for  a 
24-hour  period. 

July  2,  1973— The  Office  of  Export  Control. 
Department  of  Commerce  announced  the 
replacement  of  the  embargo  by  a  licensing 
system  for  agricultural  commodities  included 
in  the  monitoring  program,  though  soybean 
oil  and  cottonseed  oil  were  excluded  from 
export  license  requirements.  All  exporters 
who  reported  anticipated  exports  of  soybeans 
prior  to  September  1.  or  soybean  oil-cake  and 
meal  exports  prior  to  October  1,  were  required 
to  flle  the  following  documentation:  (1)  a 
certified  copy  of  the  contract  of  sale  for 
export  to  a  foreign  buyer,  dated  prior  to 
June  13.  (2)  a  sworn  affidavit  as  to  the 
amount  previously  exported  against  such 
contract,  and  (3)  a  sworn  affidavit  that  the 
applicant  was  the  exporter  and  that  the  con- 
tract to  sell  to  a  foreign  firm  was  not  offset 
in  whole  or  in  part  by  a  similar  contract  to 
piu-chase  the  same  grain  from  a  foreign  Arm. 
The  Office  of  Export  Control  would  issue  an 
export  license  against  each  verified  contract 
for  60  percent  of  the  unfilled  balance  of  soy- 
bean contracts  and  40  percent  of  the  unfilled 
balance  of  soybean  oil-cake  and  meal  con- 
tracts. These  licenses  would  expire  on  Sep- 
tember 16  and  October  15,  respectively. 

July  6,  1973 — ^The  Office  of  Export  Control. 
Department  of  Commerce,  reimpoeed  export 
license  requirement*  on  soybean  oil  and  cot- 
tonseed oil  and  brought  39  other  oilseed 
products  under  licensing  restrictions. 

July  18.  1973— Phase  IV  of  the  economic 
stabUizatlon  program  began,  which  allowed 
the  passthrough  of  cost  increases  of  raw  agri- 
cultural products  Incurred  since  June  8.  ex- 
cept for  beef,  which  remained  under  a  price 
celling  until  September  10. 

July  20,  1973 — The  Department  of  Agricul- 
ture announced  that  there  would  be  no  set 
aside  of  land  in  1974  for  feedgrains.  wheat 
or  cotton. 

August  1.  1973 — The  Department  of  Com- 
merce announced  that  licenses  would  be 
i.ssued  for  soybean  exports  for  shipment  dur- 
ing September  on  the  basis  of  100  percent 
of  the  unfilled  balance  of  orders  which  had 
been  accepted  by  the  exporter  on  or  before 
June  13,  1973,  and  previously  reported  to 
the  Department.  The  60  percent  unlicensed 
portion  against  orders  accepted  on  or  before 
June  13  for  export  prior  to  September  1  were 
ineligible  for  licensing  under  the  new  order. 
August  31,  1978— The  1972-73  soybean 
njarketlng  year  ended.  The  average  farm 
price  per  bushel  peaked  at  $10  In  June  and 
averaged  #4.76  for  the  marketing  year. 
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September  21.  1973 — The  Department  of 
Commerce  revoked  the  export  licensing  sys- 
tem. 

September  1973 — The  Statistical  Reporting 
Service.  Department  of  Agriculture,  took 
over*  the  export  reporting  system,  pursuant 
to  Section  812  of  the  AgrlctUture  and  Con- 
sumer Protection  Act  of  1973. 

April  17,  1974 — While  in  Tokyo  for  trade 
talks.  Secretary  of  Agriculture  Earl  Butz 
stated  that  the  UJ3.  embargo  of  soybean  ex- 
ports in  1973  was  "a  mistake"  and  added 
that  "we  are  determined  never  again  to  re- 
strict access  to  our  food  supplies  In  Amer- 
ica."* 

October  1974 — The  export  reporting  sys- 
tem was  transferred  to  the  Foreign  Agricul- 
tural Service,  Department  of  Agriculture. 

A.    BRIEF  CHRONOLOOT   OF  THE   MOHATORTCTM    ON 
GRAIN    SALES    TO    THE    SOVIET    UNION.    1975 

March  6,  1975 — Secretary  of  Agriculture 
Earl  Butz  announced  the  termination  of  the 
voluntary  prior-approval  system  for  export 
sales  of  grains,  soybeans,  and  soybean  meal. 
The  export  reporting  system  remained  in 
effect. 

June  9.  1975 — The  Department  of  Agricul- 
ture revised  downward  Its  projection  of 
Soviet  grain  production,  from  210  to  200 
million  tons.  Soviet  grain  imperii  require- 
ments were  estimated  between  10  and  16 
million  tons. 

July  7.  1976 — A  Department  of  Agriculture 
team  returned  from  a  3 -week  Inspection 
tour  of  Soviet  wheat-producing  areas  and 
predicted  a  lower  yield  than  In  1974. 

July  9.  1975 — ^The  Department  of  Agricul- 
ture revised  its  estimate  of  Soviet  grain 
production,  from  200  to  105  million  metric 
tons. 

July  16,  1976 — The  Department  of  Agri- 
culture announced  the  flrst  1976  sale  of  U.S. 
grains  to  the  Soviets  (2  million  metric  tons) . 
July  17.  1976— The  Canadian  Wheat  Board 
announced  that  the  Soviets  had  purchased 
2.0  million  metric  tons  of  high-grade  wheat. 
The  Department  of  Agriculture  announced 
additional  sales  of  U  million  metric  tons 
of  U.S.  grains  to  the  Soviets. 

July  22,  1976 — The  Department  of  Agri- 
culture announced  additional  sales  of  l.o 
million  metric  tons  of  wheat  to  the  Soviets. 
July  23.  1976 — ^Major  U.S.  newspapers  car- 
ried the  story  that  the  Soviets  had  declined 
to  issue  a  formal  invitation  to  members  of 
the  House  Committee  on  Agriculture  to  tour 
Soviet  farm  lands  In  August. 

•July  24,  1976— The  Department  of  Agri- 
culture asked  export  flrms  to  notify  the  De- 
partment before  making  major  grain  sales 
to  the  Soviet  Union.  The  Department  revised 
its  estimates  of  Soviet  grain  production,  from 
196  to  186  million  metric  tons.  Soviet  import 
requirements  wene  estimated  at  20  million 
metric  tons. 

July  29, 1975 — At  a  hearing  befco-e  the  Joint 
Economic  Committee,  the  (Thairman  of  the 
Federal  Reserve  Board,  Arthur  Burns,  testi- 
fied that  grain  sales  to  the  Soviets  could  lead 
to  a  sharp  rise  in  food  prices  in  the  UJ3. 

July  31  and  August  9,  1976— At  hearings 
before  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Senate  Committee  on 
Government  Operations.  Assistant  Secretary 
of  Agriculture,  Richard  Bell.  sUted  that  U.S. 
grain  sales  to  the  Soviet  Union  Included  10.3 
million  tons  of  wheat,  corn,  and  barley.  John 
Schnlttker  testified  that  grain  sales  to  the 


♦The  Department  of  Agriculture  an- 
nounced a  voluntary  prior-approval  system 
for  export  sales  of  wheat,  corn,  grain  sor- 
ghum, soybeans,  soybean  meal,  and  soybean 
oU-cakes  on  October  7.  1974.  Barley  and 
oats  were  added  to  the  list  on  October  11. 
The  prior-approval  system  ended  on  March 
6,  1976. 

•Major  decisions  related  to  the  embarga 


Soviets  should  be  stopped  until  mid- 
October. 

August  9,  1976 — Information  obtained  by 
the  Central  Intelligence  Agency  indicated 
that  Soviet  grain  In^xMi;  requirements  could 
reach  40  million  metaic  tons. 

•August  11,  1976— The  Secretary  of  Agri- 
culture called  on  grain  companies  to  with- 
hold further  sales  to  the  Soviet  Union  until 
U.S.  crop  production  flgiu-es  were  known. 
The  Department  of  Agriculture  estimated 
Soviet  grain  production  at  180  million  metric 
tons. 

August  18,  1975— The  maritime  unions  re- 
affirmed their  intention  to  boycott  ships  load- 
ing grain  for  the  Soviet  Union  in  ports  along 
the  Atlantic  Coast,  Gulf  of  Mexico,  and 
Great  Lakes.  Longshoremen  in  Port  Houston 
stopped  loading  grain. 

August  21.  1976— The  Secretary  of  Agri- 
culture predicted  a  rise  of  1.6  percent  in 
U.S.  food  prices  as  a  result  of  grain  sales  to 
the  Soviet  Union,  and  an  annual  food-price 
inflation  rate  of  9  percent. 

August  29,  1976 — The  Department  of  Agri- 
culture revised  its  estimate  of  Soviet  grain 
production,  from  180  to  175  million  metric 
tons.  Import  requirements  were  set  at  25 
million  metric  tons. 

September  4,  1975— Secretary  Butz  and 
Chairman  Burns  testified  before  the  Senate 
Committee  on  Agriculture  and  Forestry.  Sec- 
retary Butz  stated  that  no  additional  sales 
would  be  made  to  the  Soviet  Union  untU  the 
dispute  with  the  maritime  unions  was  settled. 
•September  9.  1975— As  a  result  of  negotia- 
tions between  George  Meany  and  President 
Ford,  the  President  announced  his  Intention 
to  explore  the  poesibility  of  a  long-term  grain 
agreement  with  the  Soviet  Union.  He  ex- 
tended the  moratorium  on  grain  sales  to  the 
Soviets  until  mid-October.  The  maritime 
unions  agreed  to  load  grain  destined  for  the 
Soviet  Union. 

September  10.  1975— Under  Secretary  of 
State  Charles  W.  Robinson  left  for  Moscow 
to  begin  negotiations  for  a  long-term  grain 
trade  agreement. 

September  16,  1975 — Under  Secretary  Rob- 
inson announced  in  Moscow  that  the  Soviets 
had  agreed  in  principle  to  a  long-term  trade 
agreement. 

September  19,  1976— The  text  of  the  U.S.- 
Soviet agreement  on  shipping  rates  of  $16 
per  ton  was  released.  The  rate  would  go  into 
effect  on  September  22  and  extend  at  least 
through  1976. 

October  6,  1975 — American  newspapers  re- 
ported a  speech  by  a  Soviet  Communist 
Party  leader,  stating  that  Soviet  grain  pro- 
duction could  reach  only  170  mUlion  metric 
tons,  or  45  mUIion  tons  short  of  the  projected 
goal. 

October  9,  1976 — The  Department  of  Agri- 
culture reduced  its  estimate  of  Soviet  grain 
production  to  170  mUllon  metric  tons,  includ- 
ing 82  million  metric  tons  of  wheat. 

October  10,  1976— The  Department  of  Agri- 
culture released  Its  October  l  crt^  estimates 
showing  record  harvests  for  wheat  (2.137 
bUlion  bushels)  and  corn  (5.737  billion 
bushels) . 

♦October  20,  197&— President  Ford  an- 
nounced the  signing  of  a  five-year  grain 
trade  agreement  with  the  Soviet  Union  and 
ended  the  embargo  on  grain  sales  to  the 
Soviets. 

October  24.  1975 — Grain  sales  to  the  Soviet 
Union  resumed. 

A    BRn:F    CHRONOLOCY    OF    THE    MORATORIUM    ON 
GRAIN  EXPORTS  TO  POLAND  IN  1975 

September  9.  1975— President  Ford  an- 
nounced  his  intention  to  explore  the  possi- 
bUities  for  a  long-term  grain  agreement  with 
the  Soviet  Union,  and  extended  the 
moratorium  on  grain  sales  to  the  Soviet 
Uiiion  at  least  untU  mid-October.  After  this 
annoiuicement  was  made,  the  U.S.  longshore- 
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men  agreed  to  end  their  boycott  of  shipa 
loading  grain  destined  for  the  Soviet  Union. 

September  10,  1975 — Without  a  public 
announcement,  the  State  Department  re- 
quested through  the  Polish  embassy  that 
Poland  halt  grain  buying  In  the  United 
States.  Poland  had  purchased  1.8  million 
metric  tons  of  wheat  and  corn  before  that 
date.  On  the  same  day.  Under  Secretary  of 
SUte  Charles  W.  Robinson  left  for  Moscow 
lo  begin  negotiations  for  a  long-term  grain 
trade  agreement. 

September  11  or  12,  ISTS — Jozef  Danllczuk 
of  the  New  York  OflSCe  of  Rollnpex,  the 
Polish  grain-buying  Itgency,  was  ordered  by 
his  government  to  stop  buying  grain  on  the 
American  market. 

September  12.  1975— Danllczuk  informed 
grain  exporting  firms  that  Rollnpex  was  no 
longer  buying  grain  in  the  Uiilted  States. 
He  later  reported  that  he  did  not  mention 
the  embargo  to  the  firms. 

September  21,  1975 — The  Polish  Minister 
of  Agriculture  Kazimlerz  Barolkowskl 
arrived  In  Washington  to  begin  discussion 
of  a  long-term  gram  trade  agreement. 

September  22,  1975 — News  agencies  began 
publishing  reports  of  a  secret  government 
ban  on  grain  sales  to  Poland.  These  news 
stories  caused  sharp  fluctuations  in  grain 
prices  on  U.S.  commodity  exchanges. 

September  23,  1975 — An  Associated  Press 
article  In  the  Washington  Post  stated  that 
"Informed  sources"  has  confirmed  that 
further  U-8.  sales  to  Poland  had  been  sus- 
pended until  a  long-term  agreement  could  be 
negotUted  with  the  Soviet  Union.  Depart- 
ment of  Agriculture  officials  confirmed  the 
8usi>enslon  but  added  that  it  originated  in 
the  State  Department  and  not  in  Agricul- 
ture. State  Department  officials  declined  to 
comment  or  said  that  they  were  unaware 
of  the  suspension. 

September  29,  1975 — Secretary  of  Agricul- 
ture Earl  Butz  and  the  Polish  Minister  of 
Agriculture  completed  discussions  on  a  long- 
term  trade  agreement  between  the  United 
States  and  Poland.  The  agreement  was 
scheduled  to  be  signed  In  November. 

October  10,  1975 — President  Ford  an- 
nounced that  he  was  lifting  the  embargo 
on  grain  sales  to  Poland  because  the  De- 
partment of  Agrlcultvire  was  esUmatlng 
record  corn  and  wheat  harvests. 

October  20,  1975 — President  Ford  an- 
nounced the  signing  of  a  five-year  grain 
trade  agreement  between  the  United  SUtes 
and  the  Soviet  Union. 

November  27,  1975— Secretary  Butz  and 
Minister  Barclkowskl  exchanged  letters 
relating  to  a  five-year  grain  trade  agreement. 
Poland  agreed  to  purchase  2.65  million  tons 
of  VS.  wheat  and  corn  each  year.  This 
amount  would  be  allowed  to  fluctuate  from 
year  to  year  by  20  percent,  depending  on 
the  size  of  the  U.S.  crop  and  Polish  import 
requirements. 

A  BRIEr  CH«ONOLOGT  OF  THK  S-TEAK  GRAIN 
TRAOK  ACRKEMENT  WTTH  THE  BOVIET  UNION, 
AND    SHXPPtNG    ARRANGEMENTS,    ISTS 

July  16,  1975 — ^The  Department  of  Agri- 
culture announced  the  first  1975  sale  of  U.S. 
grains  to  the  Soviet  Union  (2  million  metric 
tons). 

July  16,  1975 — The  Canadian  Wheat  Board 
announced  that  the  Soviets  had  purchased 
2.0  million  metric  tons  of  high-grade  wheat. 
The  U.S.  Department  of  Agriculture  an- 
nounced additional  sales  of  1.2  million 
metric  tons  of  U^.  grains  to  the  Soviets. 

July  22,  1975 — the  Department  of  Agrl- 
cultxire  armounced  additional  sales  of  1.0 
million  metric  tons  of  wheat  to  the  Soviets. 

July  23,  1975 — ^U.S.  newspapers  carried  the 
story  that  the  Soviets  had  declined  to  Issue 
a  formal  Invitation  to  the  Members  of  the 
House  Committee  on  Agriculture  to  tour 
Soviet  farmlands  in  August. 

July  24,  1976 — ^The  Department  of  Agri- 
culture asked  grain  export  firms  to  notify 


the  Department  before  negotiating  major 
grain  sales  to  the  Soviet  Union.  The  Depart- 
ment Issued  a  revised  estimate  of  Soviet 
grain  production  at  185  million  metric  tons, 
25  million  tons  below  its  original  estimate 
early  in  1975. 

July  39,  1975 — At  a  hearing  before  the 
Joint  Economic  ComrrJttee,  the  Chairman 
of  the  Federal  Reserve  Board  testified  that 
grain  sales  to  the  Soviet  Union  could  lead 
to  a  sharp  rise  in  American  food  prices. 

July  30,  1976 — General  Mills  raised  Its 
wholesale  price  of  flour  1.6  cents  a  poimd. 
effective  August  1.  Amstar  raised  the  whole- 
sale price  of  a  five -pound  bag  of  sugar  by  10 
cents.  Foreign  demand  was  given  as  the  rea- 
son for  the  price  Increases. 

July  31,  1975 — The  AFL-CIO  pledged  to 
support  the  International  Longshoremen's 
Association  If  the  longshoremen  refused  to 
load  grain  on  ships  bound  for  the  Soviet 
Union. 

July  31  and  August  9,  1975 — At  hearings 
before  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Senate  Committee  on 
Oovemment  Operations,  Assistant  Secretary 
of  Agriculture  Richard  Bell  estimated  Soviet 
grain  import  needs  at  20  million  tons.  UJ3. 
sales  to  date  totalled  10.3  million  tons  of 
wheat,  corn,  and  barley.  John  Schnittker 
testified  that  sales  of  grains  to  the  Soviet 
Union  should  be  stopped  until  mid-October. 
August  9,  1975 — Information  obtained  by 
the  Central  Intelligence  Agency  indicated 
that  Soviet  grain  import  needs  could  reach 
40  million  tons  In  1975. 

August  11,  1976 — The  Secretary  of  Agri- 
culture called  on  grain  exporting  companies 
to  withhold  further  sales  to  the  Soviet  Union 
vintil  U.S.  crop  production  levels  became 
known.  The  Department  nov/  estimated  So- 
viet grain  {Hroductlon  at  180  million  metric 
tons. 

Augiist  18,  1975 — The  maritime  unions  re- 
affirmed their  Intention  to  boycott  ships 
loading  grain  for  the  Soviet  Union,  because 
the  effect  of  the  sales  would  be  to  Increase 
American  food  prices.  Longshoremen  in  Port 
Houston  stopped  loading  grain. 

August  20,  1975 — Associations  of  wheat 
producers  began  to  talk  of  a  retaliatory  boy- 
cott against  union-made  farm  Implements. 
President  Ford  called  for  restraint  and 
cooperation. 

August  21,  1975 — The  Secretary  of  Agri- 
culture predicted  a  rise  of  1.5  percent  In  U.S. 
food  prices  as  a  result  of  grain  sales  to  the 
Soviets. 

August  29,  1975 — Negotiations  between  the 
U.S.  and  Soviet  Union  on  shipping  rates  for 
U.S.  grain  were  suspended.  The  Department 
of  Agriculture  revised  Its  estimates  of  Soviet 
grain  production  to  175  million  metric  tons. 
September  4,  1975 — Secretary  of  Agricul- 
ture Butz  testified  before  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  that  no 
additional  sales  would  be  made  to  the  Soviet 
Union  until  the  dispute  with  the  maritime 
unions  was  settled. 

September  9,  1975 — As  a  result  of  negotia- 
tions with  George  Meany.  the  President  an- 
nounced his  intention  to  seek  a  long-term 
grain  trade  agreement  with  the  Soviet  Union, 
and  to  seek  an  oll-for-graln  agreement.  Pres- 
ident Ford  extended  the  moratorium  until 
mid-October  when  the  Department  of  Agri- 
culture would  know  the  level  of  U.S.  crop 
production.  The  maritime  unions  agreed  to 
end  their  boycott. 

September  10,  1975— Under  Secretary  of 
State  Charles  W.  Robinson  left  for  Moscow 
to  begin  negotiations  for  a  long-term  grain 
agreement.  President  Ford  annoimced  that 
he  would  create  a  special  board  to  consider 
related  questions  of  agricultural  exports  and 
domestic  food  prices. 

September  16,  1975— Under  Secretary  of 
State  Robinson  announced  In  Moscow  that 
the  Soviets  had  agreed  in  principle  to  a  long- 
term  trade  agreement  tat  VS.  grains. 

September  19,  1975 — The  text  of  the  U.S.- 


SoTlet  agreement  on  shipping  rates  was  re- 
leased. The  Soviets  agreed  to  pay  U.S.  ship- 
pers $16  a  ton.  effective  September  22. 

October  1.  1976 — The  Senate  Committee  on 
Agriculture  and  Forestry  agreed  that  the 
U.S.  should  negotiate  separate  agreements 
for  the  sale  of  U.S.  grains  to  the  Soviets,  and 
for  the  sale  of  Soviet  oil  to  the  U.S. 

October  9,  1975 — The  Department  of  Agri- 
culture reduced  Its  estimate  of  Soviet  grain 
production  to  170  million  metric  tons. 

dctober  10,  1976 — The  Department  of  Agri- 
culture reported  that  crop  estimates  showed 
record  harvests  of  wheat  and  com. 

October  20,  1975 — ^The  Whit©  House  re- 
leased the  text  of  the  U.S.-Sovlet  grain 
agreement,  to  take  effect  on  October  1,  1976. 
It  commits  the  Soviet  Union  to  purchase 
a  minimum  of  6  million  metric  tons  of  wheat 
and  com  annually  through  1981,  and  permits 
the  Soviets  to  purchase  an  additional  2  mil- 
lion tons  annually  without  Oovemment  con- 
sultation. The  U.S.  may  reduce  the  quantity 
to  be  sold  in  any  one  crop  year  If  the  esti- 
mated total  U.S.  grain  supply  is  less  tban  225 
million  tons  In  the  crop  year.  Shipments  are 
to  be  In  accord  with  the  U.S.-Sovlet  Mari- 
time Agreement.  An  oil  trade  a^eement  was 
still  under  negotiation. 

October  24.  1975 — The  Department  of  Agri- 
culture reduced  Its  estimate  of  Soviet  gram 
production  to  160  million  metric  tons.  Im- 
port needs  were  estimated  at  30  million  tons. 

December  6,  1976 — Assistant  Secretary  of 
Commerce  Robert  Blackwood  announced  that 
the  Soviets  were  unwlUlng  to  pay  above- 
market  rates  for  American  shipping  after 
December  31,  1975.  American  longshoremen 
threatened  another  boycott  of  Russian -bound 
ships  If  the  Soviets  refused  to  pay  the  blgher 
rates  agreed  to  In  September  ($16  per  ton) . 

December  6.  1975 — A  spokesman  for  the 
Washington  Association  of  Wheat  Growers, 
Jerry  Rees,  stated  that  wheat  growers  might 
su-  the  Federal  government  over  the  five-year 
grain  export  agreement  with  the  Soviets.  Rees 
accused  the  government  of  yielding  to  un- 
justified pressure  from  consumer  groups  and 
the  maritime  \mlons.  and  Interfering  uimec- 
essarUy  in  the  grain  market. 

December  9,  1975 — WUllam  Kuhfuss,  Presi- 
dent of  the  American  Farm  Bureau,  stated 
that  there  was  no  legal  basis  for  suing  the 
Federal  government  over  the  grain  trade 
agreement,  though  the  Bureau  opposes  the 
agreement. 

The  Department  of  Agriculture  reduced  its 
estimate  of  Soviet  grain  production  to  137 
million  metric  tons,  about  80  million  tons 
below  the  original  Soviet  target  for  1976. 

December  18,  1975 — Under  Secretary  Black- 
wood initialed  the  U.S.-Sovlet  shipping 
agreement  which  will  take  effect  on  Janu- 
ary 1,  1976,  and  will  remain  In  force  for 
six  years.  The  agreement  allows  American 
ships  to  receive  $16  a  ton  for  grain  shipped 
to  the  Soviet  Union.  The  U.S.  has  the  right 
to  •   •   ♦. 

December  29,  1975 — Secretary  of  Commerce 
Rogers  Morton  and  Minister  of  the  Merchant 
Marine  Tlmosey  Guzhenko  signed  the  ship- 
ping agreement  in  Washington  and  Moscow. 


ANALYSIS  OP  ESTATE  AND  GIFT 
TAX  PROPOSALS  INTRODUCED  IN 
THE  SENATE  DURING  1975 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  am  pleased  to  Inform  the  Sen- 
ate further  zs  to  the  results  of  our  hear- 
ings and  Investigations  In  the  field  of 
small  business  tax  reform. 

On  December  18, 1  introduced  a  "Small 
Business  Estate  and  Gift  Tax  Reform 
Act"  proposal.  S.  2819,  based  upon  hear- 
ings In  Washington,  D.C..  and  various 
parts  of  the  country   during  the   oast 
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year — Congressional  Record,  Decem- 
ber 18,  page  41526. 

The  estate  tax  exemption  has  been  un- 
changed and  largely  unexamined  since 
1942.  Inflation  has  increased  225  percent 
since  then,  rendering  the  fixed-dollar 
estate  and  gift  tax  structure  completely 
out  of  date.  The  heaviest  burdens  of  this 
obsolescence  have  fallen  upon  owners  of 
smaller  businesses,  family  faimi.  and 
modest  amounts  of  property.  My  remarks 
challenged  the  Congress,  the  executive 
branch,  and  private  business  to  address 
in  a  systematic  way  the  issues  involving 
a  revision  of  our  estate  and  gift  tax 
laws — and  how  they  affect  our  free  enter- 
prise system. 

We  are  pleased  that  the  President,  on 


January  5,  and  In  his  state  of  the  Union 
address,  endorsed  the  concept  of  estate 
tax  reform  for  farm  and  business  estates 
up  to  $300,000.  though  his  proposal  Is 
only  a  modest  step  In  the  right  direction. 

In  that  regard,  we  made  the  Presi- 
dent's proposal  a  part  of  a  study  which 
we  had  requested  of  the  Library  of  Con- 
gress that  would  catalog  all  of  the 
estate  and  gift  tax  legislation  now  be- 
fore the  Senate,  and  to  compare  their 
provisions  insofar  as  is  possible. 

This  woi^  of  the  Library  of  Congress 
Is  now  oomidete  and  has  been  presented 
to  and  analyied  by  the  Select  Commit- 
tee on  Small  Business.  So  that  the  bene- 
fits of  this  study  can  be  extended  to  tiie 
Senate,  small  business  groups  and  the 


general  public,  I  ask  imanimous  con- 
sent that  the  following  three  documents 
embodying:  first,  a  comparative  analysis 
of  the  legislation  in  this  field  by  the 
Small  Business  Committee;  second,  the 
background  catalog  of  bills  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress;  and  third,  revenue 
estimates  of  various  alternative  pro- 
posals— ^be  included  in  the  record  follow- 
ing my  remarks. 

I  would  hope  that  this  information 
will  be  helpful  to  the  Congress  as  it  pro- 
ceeds to  consideration  of  tax  reform  leg- 
islation in  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


EXHIBIT  I 
COMPARISON  OF  THE  MAJOR  FEATURES  OF  ESTATE  AND  GIFT  TAX  LEGISLATION  INTRODUCED  IN  THE  U.S.  SENATE  DURING  1975 
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I  In  3  stage;;  to  {80,000  in  1976,  {100,000  in  1978,  and  {120,000  hi  »80. 
:  {125,000. 


Seorce:  Analysis  by  Senate  Select  Committee  on  Small  Business  of  material  provided  by  Con- 
gressional Research  Service,  Library  of  Congress,  January  1976. 


Exhibit  III 
Thk  Libbaxt  of  Concizss, 

nONGREBSIOXAI.    REBEABCR    SnyTCK, 

Washington,  D.C.,  Augv^  4, 1975. 
From:  Economics  Division 
Subject:  Revenue  estimate  for  S.  2187  ot  the 
94th  Congress,  a  proposal^^  revise  cer- 
tain features  of  the  FedcBil  estate  tax 

This  memorandum  Is  in  r^^nae  to  your 
request  for  revenue  eetlm«tS\for  various 
features  of  S.  2187  of  the  ^*tli  Congress. 
S.  2187  was  Introduced  July  28,  1976,  by 
Senator  Robert  C.  Byrd  and  Is  designed  to 
revise  Federal  estate  Ulx  law.  Each  ma}or 
provision  of  S.  2187  Is  briefly  described  below 
and  the  revenue  loss  attributable  to  each 
provision  Is  noted. 

The  total  revenue  loss  for  S.  2187  Is  esti- 
mated at  $2.52  billion,  based  on  1974  levels. 
Revenue  from  the  Federal  estate  tax  for  fiscal 
year  1975,  based  on  present  law.  Is  estimated 
at  $42  billion.  Thus,  S.  2187  would  reduce 
estate  tax  revenue  by  more  than  50  percent. 
The  source  of  all  revenue  estimates  Is  the 
Department  of  the  Treasury,  Office  of  the 
Secretary. 

CXXU 60— Parti 


Revenue  Loss 
Propotal                   iHbaHont 
Increase  the  Bpedflc  exemption  from 
WCOOO  to  8200,000 $2.  1 

Increase  the  marital  deduction  maxi- 
mum from  SO  percent  of  the  ad- 
Justed  gross  estate  to  $100,000  plus 
50  percent  of  the  adjusted  gross 
estate  ' 0.  4 

Provide  a  method  for  valuing  farms 
and  similar  land  on  the  basis  of  cva- 
rent  use  rather  than  "fair  market 
value"  _, 0.02 


ToUl - $2.62 

^  Without  an  accompanying  Increase  In  tbe 
specific  exemption,  this  provision  irould  cost 
$0.7  billion.  However,  the  cost  Is  reduced  to 
$0.4  billion  when  combined  with  the  Increase 
of  the  specific  exemption  to  $200,000. 


The  Library  of  Congress, 
Congressional  Research  Service, 

Washington.  November  17.  1975. 
From:  Economics  Division. 
Subject:   Revenue  loss  estimates  of  substi- 
tuting $25,000  credit,  $40,000  credit,  and 
$50,000  credit  for  $60,000  estate  tax  ex- 
emption; revenue  loss  estimates  for  rais- 
ing exemption. 
The  following  estimates  are  based  on  data 
from  Statistics  of  Income  1972,  Elstate  Tax 
Returns,  Internal  Revenue  Service: 

$25,000  credit  in  lieu  of  $60,000  exemp- 
tion— estimated  revenue  loss  in  1975:  $400 
million. 

$40,000  credit  In  lien  of  $00,000  exemp- 
tion:   $940   million. 

$50,000  <a«dlt  in  lieu  of  $60,000  exemp- 
tion: $1.32  bUUon. 

The  following  estimates  were  given  to  us 
by  Mr.  Floyd  Reeves  of  the  Department  of 
the  Treasury  in  February,  1975: 

Billions 
Raising  $60,000  exemption  to  $100,000.  $1 .  0 
EteMng  $60,000  exenoptkm  to  $190,000.  1 .  S 
Raising  $60,000  exemption  to  $160,000.  1. 7 
Raising  $00,000  exemption  to  $180,000.  2. 0 
Raising  $60,000  exemption  to  $200,000.  2. 1 
Raising  $60,000  exemption  to  $225,000.     2.  25 
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ESTATE  TAX 

Proposals  to  alter  individual  exemptions  Proposed  exemption  level 

BUI  numbers: 

S   227,*  436,  678,  679,  1173,  1803,  2187,  2272,  2764,  2465* $200,000. 

•3.  227,  S246S  proposed  an  exemption  equal  to  the  lesser  of  (li 
$200,000;  (2)  "The  value  of  the  decedent's  interest  in  a  family 
farming  operation  continually  owned  by  htm  or  his  spouse  dur- 
ing the  Ave  years  prior  to  the  date  of  his  death  and  which  passes 
or  has  passed  to  an  Individual  or  individuals  related  to  him  or 
his  spouse."  This  exemption  would  be  in  addition  to  the  indi- 
vidual (60,000  exemption. 

S.  927,  2394 $160,000. 

S-    568- $120,000. 

S.  2038 $126,000. 

S-    702 $100,000. 

S.   2819 $80,000  from  1975  to  1978;   $100,000  from  1977  to   1980;    $120,000 

after  1980. 
Proposals  to  alter  marital  aedncHona  Proposed  deduction  limit 

BUI  numbers: 

S.  1173,  1803,  2187,  2272,  S.  612 $100,000  plus  50  percent  of  decedent's  adjusted  gross  estate. 

®-   2819 $240,000  plus  60  percent  of  decedent's  adjusted   gross  estate  as 

exceeds  $242,000. 

PROPOSALS   TO   ALLOW   CERTAIN   REAL   PROPERTY    TO   BE    VALUED  ACCORDING    TO  PTS  EXISTING   USE  RATHER   THAN    ITS   FAIR   MARKET   VALUE   FOR   ESTATE 

TAX   PURPOSES 


Bill  numbers 


s.    80. 


S.  678,  S.  679. 


Definition  o/  qualified  real  property 
.  .  .  Real  property  substantially  all  of  which 
Is,  and,  for  the  60  months  preceding  the 
date  of  death  of  the  decedent,  has  been 
devoted  to — (A)  farming,  (B)  woodland, 
(C)  open  space,  or  (D)  any  use:  provided, 
that  the  property  is  listed  in  the  National 
Register  of  Historic  Places." 


Same  as  S.80,  except  it  uses  the  wording 
"open  pastoral  space"  than  "open  space" 
to  describe  qualifying  use  under  (C). 


S.    1173- 


S.    2038- 


Same  as  S.  80  except  property  listed  in  Na- 
tional Register  of  Hlstorle  PlaoM  to  «i- 
•luded.  Also  limited  to  "scenic"  open  spao*. 


Only  "farming"  and  "woodland  involved  la 
the  commercial  production  of  trees"  qual- 
ifies. 


S.    1184 Only  land  devoted  to  farming  quallQes. 


S.    2267. 
S.    2394. 


s.  2187.  s.  am. 


Same  a.s  S.  1184. 

Substantially  all  of  property  must  have  been 
devoted  to  farming  during  the  60  months 
preceding  the  date  of  death  of  decedmt. 
Alao:  qualifying  property  must  constitute 
at  least  35  percent  of  the  value  of  gross 
estate  of  resident,  or  60  percent  of  the  de- 
cedent's taxable  estate. 

Same  is  S.  1173. 


Revocation  of  election  and  recapture 
If  (1)  land  is  converted  to  a  non-qualifying 
use  (2)  reKoned  to  permit  a  non-qualifying 
use,  or  (3)  removed  from  the  National 
Register  of  Historic  Places;  then  the  exce.s.s 
of  tax  liability  based  on  market  valuation 
over  liability  based  on  qualifying  use  vio- 
lation must  be  paid  plus  9  percent  interest. 
Same  recapture  provisions  are  activated  if 
owner  sells  an  interest  in  property  with 
respect  to  which  election  was  made. 
Same  as  S.  80  except:  (1)  sale  or  transfer  of 
property  must  take  place  within  5  years 
after  date  on  which  return  was  filed  in 
order  for  revocation  and  recapture  to  be 
activated;  (2)  Interest  on  recapture  pay- 
ments is  •  percent;  (3)  revocation  is  acti- 
vated If  property  is  removed  from  the  Na- 
tional Register  of  Historic  Places,  or  If 
"the  maintenance  of  liistoric  values"  is 
discontinued. 

If  property  is  "sold  or  transferred,  within 
6  years  after  the  date  on  which  the  return 
was  filed"  or  "is  converted  substantially 
to  a  [non-qualifyingi  use",  then  recapture 
provisions  are  activated.  No  Interest  pay- 
ments required. 

In  order  for  recapture  to  apply,  either  prop- 
erty must  be  converted  to  non-qualifying 
use  within  6  years  after  date  on  which 
return  was  filed  or  must  be  sold  or  trans- 
ferred within  6  years  after  date  on  which 
return  was  filed.  No  interest  payments 
required. 

If  credit  is  taken,  lien  is  placed  on  qualified 
property.  Conversion  to  "a  use  Inconsist- 
ent with  its  use  as  qualified  farm  property" 
results  in  recapture  of  credit.  Interest  pay- 
ments upon  recapture  determined  accord- 
ing to  Sec.  6621  of  Internal  Revenue  Code. 

Same  as  S.  1184,  exo^t  interest  rates  on  re- 
cfipture  set  at  4  percent. 

Same  as  S.  1184. 


Same  as  S.  1184,  except  interest  rates  on  re- 
ct4>ture  set  at  4  percent. 
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Bill  numberM 
S.  2406,  S.  SaB4. 


S.    927. 


President's  proposal,  m  described  in  New 
York  Times.  January  6,  1976  (P.  1,  col.  1). 


S.    3764, 
8.    2819. 


8.    438.. 
8.    2819- 


8.    613. 


Nature  of  extension 
Changes  tli«  prorlsions  of  8«c.  6161  (a)  (2)  of 
the  Internal  Revenue  Code  so  that  Secre- 
tary ot  the  Treasury  can  grant  time  ezten- 
tk>n  on  estate  tax  payments  in  eases  of 
"hardship"  rather  than  "undue  hardship." 


Allows  payment  of  the  estate  tax  in  2  or  more 
equal  installments  over  a  period  of  not 
more    than    10    years. 

No  estate  tax  payments  required  for  first  5 
years,  starting  with  6th  year,  estate  tax 
payments  wo\Ud  t>e  required  over  20  year 
period.  Interest  on  the  unpaid  amount 
would  be  1  percent  per  annum. 


y 


—  No  payments  required  for  first  five  years. 

(N3.   bill   appears   to   be   drafted   Incor- 
rectly.) 

—  Authorizes  the  Secretary  of  the  Treasury  to 

study  the  Impact  of  provisions  of  the  In- 
ternal Revenue  Code  allowing  deferral  and 
extaoslon  of  estate  tax  payments  of  cloeely 
^„^^tort^  entetpitees  on  the  decisionmaking  of 
^^**lieee  enterprises. 

cirr  TAX 
--     Increases  annual  excluslmi  from  $3,000   to 
910,000  Increase  spedflc  exemption    (life- 
time) from  (SOjOOO  to  $100,000. 

—  &ien«ses  specUte  exemption  from  $30,000  to 

$tS0fiO0,  allows  taxpayer  to  transfer  his  es- 
tate tax  exemption  to  gift  tax.  (S.  2819 
changes  estate  tax  exemption.  See  pafe  1 
or  this  chart.) 

INTEGRATION    OF   ESTATE   AND    GIFT    TAXES 

_  Sets  a  uniform  rate  structure  for  both  estate 
and  gift  tax.  Ranges  from  20-80  percent 
(80  percent  rate  applies  to  estates  worth 
more  than  $5  million.)  Sets  specific  ex- 
emption of  $25,000  for  both  sets  of  taxes 
(i*.  exemptions  for  both  taxes  equals 
«26,000.)  e^eclal  tax  is  Imposed  on  trans- 
fers tbat  skip  generations.  Rate  equals  60 
percent  of  marginal  rate  Imposed  on  por- 
Uon  of  estate  that  does  not  skip  a  genera- 
tion. 


Limitations  on  extention 
Applies  only  to  estates  of  decedents  dying 

after  Dee.  SI,  1074.  (&  24M.) 
Applied  only  to  estates  of  deoeiMlents  dying 
after  Dec.  31.  1975;  if  due  date  for  pay- 
ment established  in  Sec.  6161(a)  (2).  6166, 
or  6163  Is  extended  or  pos^)oned.  Interest 
shall  be  paid  at  4  percent.  Otherwise  In- 
terest rate  is  as  prescribed  in  See.  6161 
(S.  2394). 

(1 )   Applies  only  to  estates  worth  $3po,000 

or  less. 
<2)   ./^>pUes  only  to  estates  of  dec^ents 

dying  after  June  80.  197*.  y 
Limited  to  farm  or  traslness  in  wlik^  de- 
cedent owns  at  least  ao  percent  interest. 
Firm  can  oonalst  oi  no  more  than  10  part- 
ners or  shareholders.  Provisions  would  ap- 
ply only  to  tax  due  on  $300,000  of  property 
of  decedent.  { (N3.)  curently,  same  types 
of  farms  and  businesses  can  postpone  tbelr 
tax  payments  for  nine  months  and  pay  over 
a  10-year  period.  $900,000  limitation  is  not 
in  current  law.  Current  Interest  require- 
ment Is  0  percent  annum — ^7  percent  after 
Feb.  1. 1076.] 


MARflHAIiL  UNIVERSrry  IN  HUNT- 
INQTON,  W.  VA.,  RECEIVES  LETTER 
OP  REASONABLE  ASSURANCE  OP 
ACCREDITATION  OP  NEW  MEDI- 
CAL SCHOOL— SENATOR  RAN- 
DOLPH PRAISES  COOPERATIVE 
EFTORTS  ON  THIS  ACHIEVEMENT 

Mr.  RANDOLPH.  Mr.  President,  there 
is  understandable  haiHiinefis  and  Justifi- 
able satisfaction  among  the  citizens  of 
our  State,  particularly  In  Huntington, 
Cabell  County,  and  the  surrounding 
areas.  On  yesterday,  MarsiuiU  University 
received  news  that  the  liaison  commit- 
tee on  medical  education  of  the  Associa- 
tion of  American  Medical  Colleges  and 
the  American  Medical  Association  will 
Issue  a  letter  of  "reasonable  assurance  of 
accreditation"  for  the  develoiHnent  of  a 
new  medical  school  at  this  university. 

This  new  medical  school  will  be  funded 
in  part  under  the  Veterans'  Affairs  Med- 


ical School  Assistance  and  Health  Man- 
power Training  Act,  Public  Law  92- 
541.  This  measure  authorizes  the  Vet- 
erans' Administration  to  assist  institu- 
tions of  higher  learning  In  the  develop- 
ment ot  new  medical  schools  and  health 
professions  training  programs  tiirough 
direct  fundhig  and  utilization  of  Vet- 
erans' Administration  hospital  facilities 
and  staff.  Under  this  program,  it  Is  nec- 
essary that  an  institution  and  a  veterans' 
hospital  be  in  close  proximity.  At  Hunt- 
ingt(Hi  there  is  an  outstanding  Veterans' 
Administration  health  care  facility.  It 
was  my  responsibility  as  a  member  of  the 
Senate  Veterans'  Affairs  Committee  to 
participate  in  the  formulation  of  Public 
Law  92-541,  enacted  in  1972. 

Since  the  inception  of  this  constructive 
and  progressive  legislation  for  the  train- 
ing and  education  of  health  care  profes- 
sionals, Marshall  University,  citizens  of 


our  State,  and  public  olSclals  have 
worked  diligently  toward  the  develop- 
ment of  a  new  mpidlcal  school  utilizing 
this  authority.  These  efforte  have  re- 
quired constant  perseverance  and  coop- 
eration. In  June  1974  the  Veterans'  Ad- 
ministration announoed  preliminary  ap- 
proval of  the  Marshall  University  appli- 
cation contingent  on  certain  require- 
ments to  be  fulfilled  by  the  university. 
One  of  these  was  the  letter  of  "reason- 
able assurance  of  accreditation"  from 
the  AMA-AAMC  liaison  Committee  on 
Medical  Education,  nils  particular  re- 
quironent  is  now  in  the  process  of  being 
finalized. 

There  were  those  persons  at  the  outset 
who  doubted  that  this  effort  could  be 
successful.  There  were  those  who  lost 
confidence  at  various  times  in  our  labors. 
There  were  thoce  vbo  lost  hope  «nd  left 
the  fight  Some  persons  downgraded  this 
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endeavor.  But  Marsliall  University  and 
the  majority  of  our  citizens  of  West  Vir- 
ginia persevered.  We  did  not  quit. 

This  has  been  a  challenging  task — al- 
most a  crusade — and  It  Is  Impossible  In 
these  brief  remarks  to  commend  all  of 
those  persons  who  performed  and  who 
are  continuing  to  perform  essential  roles 
as  we  move  forward  with  the  develop- 
ment of  a  final  program  for  a  new  medi- 
cal school  for  the  training  of  urgently 
needed  physicians.  I  do  express  tribute  to 
President  Robert  Hayes  of  the  university, 
his  staff  and  faculty,  and  the  student's 
of  Marshall  University.  I  stress  also  that 
our  Governor,  Members  of  the  Congress, 
and  the  State  legislature,  the  board  of 
regents,  the  medical  fraternity,  and  local 
health  care  institutions  in  the  area  of 
Huntington  have  exercised  critical  roles 
in  this  program. 

This  success  was  wrought  by  planning, 
by  documentation  of  the  facts,  and  by  ef- 
fective presentation  of  our  valid  case. 
There  Is  much  work  yet  to  be  done  on 
this  project  as  we  cooperate  to  establish 
a  Marshall  University  Medical  School.  I 
am  confident  this  objective  will  be 
achieved. 


CONCLUSION    OP    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
There  being  none,  morning  business  is 
closed. 


INCREASED  LOANS  FOR  PURCHASE 
OP  MOBILE  HOMES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  HR.  9852,  which  the  clerk  will 
state  by  tlUe. 

The  legislative  clerk  read  as  follows: 

A  bUI  (H.R.  9862)   to  amend  section  2  of 

the  National  Housing  Act  to  Increase  the 

maximum  loan  amounts  for  the  purcha.se  of 

mobile  homes,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  without  the 
time  being  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  Piesident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  oi-dered. 

Mr.  SPARKMAN.  Mr.  President,  has 
the  pending  business  been  laid  before  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  It  has.  The  pending  business 
is  H.R.  9852,  under  a  time  limitation 
agreement.  Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  there 
is  a  limltatlwi  of  time,  as  I  understand. 

The  ACTING  PRESIDENT  pro  tem- 


pore. One  hour  on  the  bill  and  on  amend- 
ments. 

Mr.  SPARKMAN.  How  much  on  the 
bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour,  on  the  bill  and  on  amend- 
ments. 

Mr.  SPARKMAN.  To  be  equally  di- 
vided?      

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  Is  rec- 
ognized. 

Mr.  SPARKMAN.  Mr.  President,  the 
bill  before  the  Senate,  H.R.  9852 
"Amending  section  2  of  the  National 
Housing  Act  and  for  other  purposes," 
should  have  been  more  properly  labeled 
"Housing  and  Community  Develc^ment 
Amendments  of  1975."  The  bill  contains 
10  sections  each  of  which  would  amend 
existing  housing  and  community  devel- 
opment laws  primarily  to  update  or  cor- 
rect them  in  order  to  make  them  work 
more  effectively.  The  committee  ac- 
cepted only  those  amendments  which  it 
believed  were  essential  at  this  time  and 
could  not  be  postponed  until  next  year 
when  the  committee  plans  to  make  an 
extensive  review  of  programs  and,  If 
necessary,  recommend  comprehensive 
changes  to  existing  programs. 

The  bill  before  us  had  its  genesis  in  a 
bill  <S.  848  >  passed  by  the  Senate  on 
July  30,  1975,  which  had,  when  intro- 
duced, only  one  provision— to  amend 
section  2  of  the  National  Housing  Act. 
The  original  bill  was  amended  both  hi 
the  Senate  and  In  the  House.  The  House 
had  a  corresponding  bill,  H.R.  9852.  which 
was  substituted  for  S.  848  and  sent  to 
Senate  with  nine  more  sections  involving 
essential  changes  needed  at  this  time. 

Several  basic  Issues  were  raised  in  con- 
sidering proposals  placed  before  the 
committee.  One  issue  was  on  mortgage 
ceilings  with  respect  to  FHA-insxured 
mortgages  and  loans.  Rising  costs  have 
made  Jt  Impossible  for  builders  in  many 
parts  of  our  Nation  to  construct  housing 
that  could  be  financed  under  existing 
ceilings.  In  the  bill,  H.R.  9852.  which  was 
reported  by  our  committee  before  the 
House  passed  S.  848,  eligible  insured  loan 
ceUings  were  raised  for  mobile  homes, 
for  multifamily  housing,  and  for  section 
235  homeownership  assistance  housing. 
In  each  case,  the  ceilings  were  raised 
consistent  with  the  construction  cost  in- 
creases as  published  by  the  Bureau  of 
Labor  Statistics. 

Most  of  the  members  have  reserva- 
tions about  higher  cost  ceilings  but  be- 
lieve that  in  view  of  rising  costs  we 
have  no  choice  but  to  approve  the  higher 
ceilings.  It  is  understood,  of  course,  that 
the  actual  costs  can  be  well  below  the 
ceiling,  and  particularly  in  high -cost 
areas  the  Secretary  of  HUD  would  exer- 
cise her  discretion  to  keep  the  mortgage 
well  below  the  allowable  maximum  ceil- 
ing. 

Mr.  President.  I  shall  stop  for  a  min- 
ute to  propound  a  unanimous-consent 
request  that  I  have  overlooked,  and  that 
is  tliat  the  following  staff  members  of 
the  Subcommittee  on  Housing  and  of  the 


parent  committee,  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
may  be  permitted  privileges  of  the  floor 
during  discussion  of  this  bill: 

Bob  Malakoff.  Jerry  Buckley,  Tom 
Brooks.  Bill  Weber.  Ken  McLean, 
Carolyaa  Jordan,  Gil  Bray,  and  Carl 
Coan,  the  staff  director,  of  the  Subcom- 
mittee on  Housing. 

Mr.  President,  I  ask  imanimous  con- 
sent that  those  individuals  be  granted 
privileges  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 
Mr.  SPARKMAN.  Mr.  President,  an- 
other basic  issue  before  the  committee 
involved  amendments  to  the  National 
Flood  Insurance  Act.  Starting  July  1, 
1975.  federally  related  financial  institu- 
tions are  not  pei-mitted  to  make  secured 
loan.«  to  proiperty  ownei-s  in  flood-prone 
areas  in  localities  that  have  been  sur- 
veyed and  have  not  agreed  to  participate 
in  the  flood  insurance  program  as  au- 
thorized by  law.  The  committee  amend- 
ment would  moderate  the  statutory  sanc- 
tions by  making  exceptions  for  exlstins 
properties  under  certain  circumstances. 
The  committee  turned  down  propo-sals 
which  would  remove  the  statutory  sanc- 
tions relative  to  other  properties  located 
in  flood-prone  areas  in  nonparticipating 
communities.  We  believe  our  compromise 
amendment  on  this  is  fair  and  will  not 
seriously  affect  the  purposes  of  the  flood 
insurance  program. 

Other  amendments  in  tlie  bill  are  more 
or  less  of  an  emergency  nature  and  are 
needed  at  this  time  to  update  existing 
programs  and  make  them  work  more  ef- 
fectively. For  the  most  part  these  are 
noncontroversial  amendments  to  meet 
immediate  needs.  Later  tliis  year  more 
amendments  may  be  brought  before  the 
Senate.  In  fact,  the  President's  state  of 
the  Union  message  called  for  three  new 
amendments  and  I  assume  there  will  be 
other  small  amendments  brought  before 
the  committee  in  the  next  few  months 
which  will  be  considered  and  reprinted 
in  a  separate  bill  later  In  the  year. 

The  bill,  S.  848.  wlilch  was  the  earlier 
version  of  this  bill  was  passed  unexpect- 
edly by  the  Hou.se  on  December  19  and  is 
now  signed  into  law.  Several  sections  ol 
the  bill  before  us  are  therefore  moot,  and 
I  intend  to  offer  an  amendment  to  strike 
the  moot  provisions  and  to  renumber  the 
bill  accordingly. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MORGAN.  Mr.  President,  will  tlie 
Senator  yield  to  me  for  the  puipose  of 
making  a  unanimous-consent  request? 

Mr.  SPARKMAN.  I  yield. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Rick  Wahl- 
strom  of  my  staff  be  granted  privileges 
of  tlie  floor  diu-lng  consideration  of  this 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  fields  time? 

Mr.  BROOKE  addressed  the  Chair 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Masachusetts  is 
recognized.  ^ 

Mr.  BROOKE.  I  thank  the  Chair. 
Mr.  President,  I  have  no  opening  state- 
ment. I  shall  either  proceed  or  be  very 
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pleased  to  yidd  to  the  distinguished 
Senator  from  Missouri  (Mr.  Baqutoh) 
for  his  amendment  at  this  time. 

Mr.  EAGLETON.  Whatever  the  Sena- 
tor says. 

Mr.  BROOKE.  Mr.  President,  is  It 
necessary  to  accept  the  amendments  that 
the  committee  has  submitted? 

Mr.  SPARKMAN.  I  was  going  to  offer 
that.  If  the  Senator  wiU  offer  them  all 
right. 

Mr.  BROOKE.  U  the  Senator  from 
Alabama  offers  them  then  I  shall  agree 
we  can  acc^t  those  and  then  proceed. 

Mr.  EAGLETON.  The  Senator  from 
North  Carolina  (Mr.  Morgan)  has  a 
quickie  over  here  which  will  ttU^e  about 
3  minutes. 

The  ACTTINO  PRESIDENT  pro  tem- 
pore. The  Chair  states  that  the  com- 
mittee amendments  are  required  to  be 
disposed  of  before  the  floor  amendments, 
other  than  floor  amendments  to  the 
stated  amendments. 

Mr.  BROOKE.  I  do  not  quite  under- 
stand. Should  the  floor  amendments  be 
considered  prior  to  the  committee 
amendments? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  committee  amendments  first, 
&3  reported,  the  floor  amendments,  sec- 
ond, except  the  floor  amendments  as  re- 
late to  a  reported  committee  amendment. 
Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  disUngiilshed  Senator  from  Mis- 
souri (Mr.  Eaclxton)  . 

Mr.  SPARKMAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  SPARKMAN.  In  my  statement  I 
referred  to  the  fact  that  certain  portions 
of  the  bill  had  become  moot  by  reason 
of  other  actions  taken.  Now  I  have  an 
amendment  seeking  to  strike  out  all 
those  sections  that  have  become  moot. 

Xb  that  to  be  considered  a  s  a  committee 
amendment  or  does  it  have  to  be  offered 
first? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  would  simply  re- 
quest that  the  committee  amendments 
that  have  been  adopted  en  bloc  by  the 
imanimous  consent  agreement  shall  by 
unanimous  consent  be  considered  orig- 
inal text  subject  to  further  smiendment 
that  would  cover  his  situation. 
Does  the  Senator  so  request? 
Mr.  SPARKMAN.  Yes,  I  make  that 
unanimous -consent  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  for  purposes  of 
n  amendment. 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 


Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consult  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESn^ENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowlng  new 
section: 

"Sec.  .  Section  236(a)  of  the  National 
Housing  Act  is  amended — 

"(1)  by  inserting  '(l)'  immediately  after 
*(a)*;  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"  '(2)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secertary  is  au- 
thorized to  make  periodic  assistance  pay- 
ments under  this  section  on  behalf  of  fam- 
ilies whose  Incomes  do  not  exceed  the  maxi- 
mum Income  limits  prescribed  pursuant  to 
subsection  (h)(2)  of  this  section  for  the  pur- 
pose of  assisting  such  families  in  acquiring 
ownership  of  a  mobile  home  consisting  of 
two  or  more  modules  and  a  lot  on  which  such 
mobUe  home  Is  or  wUl  be  situated.  Assist- 
ance payments  under  this  section  pursuant 
to  this  paragraph  shall  be  accomplished 
through  payments  on  behalf  of  an  owner  of 
lower-Income  of  a  mobile  home  as  described 
In  the  preceding  sentence  to  a  financial  In- 
stitution which  makes  the  loan,  advance  of 
credit,  or  purchase  of  an  obligation  repre- 
senting the  loan  or  advance  of  credit  to  fi- 
nance the  purchase  of  the  mobile  home  and 
the  lot  on  which  such  mobile  home  Is  or  will 
be  situated,  but  only  If  insurance  under  sec- 
tion 2  of  this  Act  covering  such  loan,  advance 
of  credit,  or  obligation  has  been  granted  to 
such  Institution. 

"'(B)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  assistance 
payments  provided  pursuant  to  this  para- 
graph shall  be  in  an  amount  not  exceeding 
the  lesser  of — 

"  '(1)  the  balance  of  the  monthly  payment 
for  principal,  Interest,  real  and  peracmal 
property  taxes.  Insurance,  and  insurance 
premium  chargeable  under  Section  2  of  this 
Act  due  under  the  loan  or  advance  of  credit 
remaining  unpaid  after  applying  20  per 
centum  of  the  mobUe  home  owner's  income; 
or 

"•(11)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  in- 
terest, and  Inswance  premium  chargeable 
under  Section  2  of  this  Act  which  the  mobUe 
home  owner  Is  obligated  to  pay  under  the 
loan  or  advance  of  credit  and  the  monthly 
payment  for  principal  and  interest  which  the 
owner  would  be  obligated  to  pay  if  the  loan 
or  advance  of  credit  were  to  bear  interest  at 
a  rate  derived  by  subtracting  from  the  in- 
terest rate  applicable  to  such  loan  or  ad- 
vance of  credit  the  Interest  rate  plus  mort- 
gage insurance  premium  applicable  to  mort- 
gages Insured  under  subsection  (1)  of  this 
section  at  the  time  such  loan  or  advance  of 
credit  is  made  and  the  Interest  rate  which 
such  mortgages  are  presumed,  under  regula- 
tions prescribed  by  the  Secretary,  to  bear  for 
purposes  of  subsection  (c)  (2)  of  this  section. 

"'(C)  For  purposes  of  this  paragraph, 
where  used  in  this  section,  the  terms  "mort- 
gage", "m<M-tgagor",  and  "mortgagee"  include 
a  loan  or  advance  of  credit,  borrower,  and 
financial  institution,  respectively,  as  defined 
under  section  2  of  this  Act.'  " 

Mr.  MORGAN.  Mr.  President,  I  have 
discussed  this  amendment  with  tiie  floor 
mans«er  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Florida  (Mr. 
Stone)  be  added  as  a  cosponsor  of  my 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  the  pur- 
pose of  my  amendment  today  Is  to  In- 


clude a  segment  of  the  housing  industry 
under  235  that  has,  in  recent  years,  be- 
come a  slgnlflcant  but  often  neglected 
factor  in  the  housing  market.  Mobile 
homes,  I  feel,  have  become  a  substantial 
part  of  the  housing  market  today,  espe- 
cially among  low-  and  moderate-income 
people.  Moreover,  mobile  homes  have 
been  approximately  20  perc^it  of  the 
total  housing  starts  for  several  years  and 
40  percent  of  the  single  family  sales. 

Therefore,  I  propose  an  amendment 
which  would  give  HUD  the  authority  to 
utilize  the  235  interest  subsidy  in  con- 
junction witti  the  FHA  title  I  mobile 
home  insurance  to  subsidize  the  pur- 
chase of  mobile  homes  of  two  or  more 
modules  sited  and  sold  with  land.  Al- 
though FHA  interest  rates  on  mobile 
homes  and  land  are  somewhat  higher 
than  the  rate  under  the  FHA  203b  pro- 
gram, I  have  allowed  for  this  by  in- 
dicating that  an  equivalent  subsidy  to 
that  given  on  a  conventional  home 
be  applied  to  the  mobile  home  loan. 

In  other  words,  a  person  purchasing  a 
double  module  mobile  home  wit^  land 
would  get  no  more  subsidy  than  a  person 
purchasing  a  conventional  home. 

Mr.  President,  I  believe  mobile  homes 
are  an  important  part  of  our  natitmal 
housing  picture,  and  we  should  give  that 
industry,  which  Is  at  the  present  time 
as  distressed  as  the  conventional  home 
building  industry,  an  equal  opportunity 
to  utlUze  our  naticnal  housing  programs 
to  the  best  advantage  of  lower  income 
American  people. 

The  235  interest  subsidy  program 
originated  in  the  1968  Omnibus  Housing 
bill.  The  program  was  designed  to  sub- 
sidize the  interest  for  low  income  home 
purchasers  down  to  1  percent  of  the 
total  interest  cost.  By  doing  this,  the  pur- 
chaser would  only  have  to  pay  the  prin- 
cipal and  1  percent  interest,  thereby  al- 
lowing a  much  lower  income  family  to 
purchase  a  home.  The  prognun  was 
funded  for  several  years  at  around  $200 
to  $250  million  a  year.  The  program  was 
suspended  from  use  by  the  Nixon  admin- 
istration in  1972  or  1973  at  which  time 
a  suit  was  brought  against  the  adminis- 
tration which  eventually  resulted  in  Sec- 
retary Hills  releasing  approximately  $250 
mUUon  in  235  funds  recently. 

Numerous  problems  resulted  from  the 
initial  235  program  with  many  abuses  of 
the  program  surfacing  upon  investiga- 
tion by  various  committees  in  Congress. 
One  solution  to  improve  the  program  ac- 
cording to  the  administration  was  to  only 
subsidize  the  interest  rate  down  to  5 
percent.  In  the  past  by  going  down  to  1 
percent,  famUies  often  did  not  have  the 
financial  background  to  handle  the  re- 
sponsibility of  homeownership  success- 
fully. 

Therefore,  one  of  the  changes  in  the 
program  that  Secretary  Hills  revitalized 
was  that  the  interest  would  be  subsidized 
down  to  5  percent  on  conventional 
homes,  thereby  specifically  aiming  the 
program  at  families  with  medium  in- 
comes between  $9,000  and  $11,000.  This. 
of  course,  makes  the  average  mobUe  home 
buyer,  who  is  often  in  this  income  cate- 
gory, eligible  for  the  235  interest  subsidy 
housing. 
In  the  early  seventies  when  the  235 
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program  was  the  major  Government  sub- 
sidy prognun  for  housing,  tlie  mobBe 
hcHne  industry  did  not  attempt  to  become 
included  in  the  program.  Among  the 
reasons  for  this  dev^lsion  were:  A.  concern 
with  potential  problems — ^problems  that 
became  real — ^wlth  the  fimdamental 
guidelines  in  the  program;  B.  At  that 
time,  few  States  required  mobile  home 
standards,  and  the  Federal  Ooremment 
was  not  Involved  in  developing  mobile 
home  standards.  Currently,  both  of  these 
areas  of  concern  have  changed.  HUD  has 
announced  new  underwriting  procedures 
that  will  improve  the  chances  of  success 
for  the  235  interest  subsidy  program.  At 
this  time,  43  States  require  that  mobile 
homes  be  built  to  the  American  National 
Standards  Institute's  standard,  A119.1. 
FHA  also  requires  mobile  homes  insured 
imder  their  title  I  program  to  be  built 
to  this  standard.  In  the  1974  Housing 
Act,  the  Federal  Government  decided 
that  HUD  would  develop  Federal  stand- 
ards iov  mobile  h(«ie  production  and 
these  standards  will  be  in  effect  as  of 
June  15,  1976.  Taking  into  account  these 
Important  changes,  I  feel  that  mobile 
homes  should  be  allowed  to  participate 
in  any  programs  that  are  designed  to 
allow  more  American  families  to  own 
their  own  homes,  such  as  the  235  interest 
subsidy  program. 

The  FHA  title  I  mobile  home  program 
began  in  1969.  The  reason  mobile  homes 
were  placed  under  the  title  I  section  of 
FHA  was  because  that  is  the  portion  of 
FELA  that  insures  consimier  loans  for 
home  Improvements.  Mobile  homes  in 
most  States  are  considered  chattel  mort- 
gages or  personal  property,  thereby 
qualifying  them  for  consumer  loans 
rather  than  mortgage  loans.  Since  chat- 
tel loans  and  mortgage  loans  are  dif- 
ferent types  of  lending,  it  made  more 
sense  to  insure  mobile  homes  under  that 
portion  of  the  FHA  program.  It  also  pro- 
vides expo'tlse  for  mobile  home  lending 
with  a  235  Interest  subsidy  supplement 
to  be  administered  by  the  title  I  division 
of  FHA.  The  FHA  titie  I  division  has  the 
authority  to  and  is  writing  the  regula- 
tions for  insuring  mortgages  on  land  on 
which  to  site  the  mobile  home  also.  TTiis 
will  be  a  tmlque  lending  package  because 
it  will  require  a  chattel  mortgage  on  the 
mobUe  home  and  a  conventional  mort- 
gage on  the  land  to  be  held  and  com- 
bined as  collateral  on  the  insured  loan. 
Since  the  FHA  title  I  division  already 
has  this  authority,  it  is  more  realistic 
to  have  that  division  supervise  the  In- 
surance of  a  mobile  home  that  win  be 
subsidized  by  the  235  interest  subsidy 
program. 

An  additional  benefit  for  extending 
the  235  Interest  subsidies  to  mobile  home 
piurchasers  is  that  the  average  loan  will 
be  s<Mnewhat  smaller  than  the  loans  on 
conventional  homes.  This  should  allow 
HDD  to  finance  more  units  and  assist 
more  lower  income  families  for  its  hous- 
ing dollar.  Another  benefit  will  be  that 
FHA  title  I  mobile  home  loans  have  a 
shorter  term  maturity:  and  therefore, 
the  Federal  Government  will  be  involved 
in  the  subsidy  for  a  shorter  period  of 
time. 

When  Secretary  Hills  announced  the 
reactivatkm  of  the  235  Interest  8Ub> 


sidy  program,  she  Indicated  that  one  of 
the  major  purposes  for  this  reactivation 
was  to  assist  the  home  building  indus- 
try and  get  them  back  on  the  road  to 
economic  recovery  from  a  very  serious 
recession.  According  to  statistics  re- 
leased earlier  this  week,  mobile  home 
shipments  in  1975  declined  35  percent 
from  1974.  Last  year  was  the  third  con- 
secutive annual  decline  and  the  lowest 
output  of  mobile  homes  since  1964.  Al- 
though shipments  are  expected  to  rise 
about  one-third  this  year,  there  is  little 
doubt  that  economic  recovery  for  the 
manufactured  housing  Industry  is  ex- 
tremely Important  at  this  time. 

Mr.  President,  there  is  only  one  addi- 
tional thought  that  occurs  to  my  mind. 
So  often  it  is  the  low-  and  moderate-In- 
come people  who  purchase  these  modular 
homes  because  they  can  purchase  them 
with  furniture,  and  they  are  the  ones 
who  really  need  the  interest  subsidy.  I 
shall  not  say  they  need  it  most,  but  they 
certainly  need  it.  Unfortunately,  these 
people  cannot  always  buy  conventional 
homes. 

The  Industry  has  somehow  made  it 
possible.  But  this  would  not  give  them 
any  greater  interest  subsidy.  It  would  be 
the  same  amount.  With  regard  to  stand- 
ards, the  HUD  standards  for  modular 
mobile  homes  would  become  effective  on 
June  15,  1976,  and  the  235  funds,  as  I 
understand  it,  have  just  been  made  avail- 
able and  it  will  take  some  time  before 
the  program  is  fully  operative. 

Mr.  SPARKMAN.  Mr.  President,  so  far 
as  am  concerned.  I  am  willing  to  accept 
the  amendment.  I  call  attention  to  what 
the  Senator  from  North  Carolina  said — 
that  his  proposal  would  not  become  effec- 
tive until  HUD  had  acted  on  the  stand- 
ards: and  that  are  to  be  effective  as. 
I  understand,  by  June  15.  I  believe  they 
are  working  on  new  standards  on  mobile 
home  sites  as  well,  which  should  be  ready 
by  the  same  date.  At  any  rate  I  see  no  ob- 
jection to  the  use  of  235  assistance  to 
double  modular  mobile  homes  that  are 
built  in  conformance  with  the  new  HUD 
health  and  safety  standards  and  are 
placed  on  a  site  that  also  meets  the  new 
HUD  standards. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  BROOKE.  I  was  going  to  suggest 
that  the  Senator  agree  that  our  com- 
mittee would  hold  hearings  on  this  mat- 
ter. I  do  not  think  HUD  has  voiced  an 
opinion  on  it.  Traditionally,  as  the  Sen- 
ator knows,  we  have  not  allowed  235 
to  be  used  for  mobile  homes.  The  interest 
rate  has  been  quite  different  with  mobile 
homes.  This  may  be  good  legislation;  it 
certainly  Is  important.  Mobile  homes  are 
an  important  part  of  oxir  housing  idcture. 
But  I  wonder  whether  we  should  have 
HUD's  opinion  on  this  matter  prior  to 
acceptance  of  this  amendment. 

Mr.  SPARKMAN.  I  believe  that  the 
235  program — and  I  have  said  this  many 
times  on  the  floor  of  the  Senate  as  well 
as  in  committee — has  been  one  of  the 
finest  programs  we  have  had  in  affording 
luHne  ownership  to  persons  of  the  low- 
middle  income  group.  It  does  have  ad- 
vantages over  the  regular  FHA  rates. 
By  pro\idlng  a  lower  Interest  rate  it 


lowers  ttie  mcmthly  payment  and  makes 
It  possible  for  those  people  to  own  tbelr 
own  home. 

Since  the  mobfle  home  is  a  very  popu- 
lar part  of  our  housing  program,  I  felt 
tiiat  it  would  be  very  good  to  allow  the 
application  of  the  235  subsidy  to  the  mo- 
bUe  home,  subject  to  this  dday,  until 
June  15,  when  HUD  is  suinxwed  to  c<xne 
out  with  the  regulations.  I  understand 
the  provision  limits  the  interest  subsidy 
to  the  same  as  on  the  regular  section  235 
homes  under  title  H  of  the  National 
Housing  Act  At  this  time  that  would  be 
from  8%  down  to  1  percent  but  the  ad- 
ministration has  limited  the  subsidy  by 
regulation  from  8*4  down  to  5  percent. 
I  assume  HUD  would  use  the  same  for- 
mula for  the  title  I  mobile  home  loans 
once  this  program  is  written  into  law. 

Mr.  MORGAN.  I  simply  add  that  HUD 
has  known  for  a  substantial  period  of 
time  of  our  intention  to  offer  such  an 
amendment.  They  have  had  ample  time, 
and  they  have  expressed  no  opposition 
to  it.  Since  It  authorizes  them  to  do  it, 
in  the  interest  of  time  and  bringing  it 
along  at  the  same  time.  I  would  like  to 
see  it  made  part  of  this  bill,  if  we  could 
do  so. 

Mr.  BROOKE.  Is  it  purely  optional  as 
to  whether  HUD  would  apply  235  to 
mobile  homes,  under  the  Senator's 
amendment?  It  it  mandatory? 

As  the  Senator  knows,  traditionally, 
there  has  been  more  of  a  risk  in  mobile 
homes,  and  they  have  not  had  as  low 
an  interest  rate  that  conventional  homes 
have  had.  Under  235  at  this  time,  it  is 
down  to  5  percent,  as  I  understand  it. 

I  am  not  oppo^  to  mobiles  homes. 
As  the  Senator  from  North  Carolina  and 
our  distinguished  chairman  have  said, 
they  are  popular  and  are  an  Important 
part  of  our  housing  program.  I  Just  won- 
der what  the  consequences  would  be. 

It  appears  to  me  that  HUD  tdiould  at 
least  have  ite  opinion  heard.  I  am  sorry 
we  do  not  have  an  opinion  from  HUD 
on  it. 

I  just  want  to  know  whether,  by  the 
adoption  of  the  Senator  from  North 
Carolina's  amendment,  the  use  of  section 
235  fimds  to  subsidize  mobile  home  pur- 
chases would  be  mandatory  or  optional 
with  HUD. 

Mr.  MORGAN,  l^e  amendment,  as  I 
submitted  it,  uses  the  word  "authorized." 
I  used  it  piuposely.  I  do  not  Intend  that 
it  would  be  mandatory. 

Mr.  BROOKE.  It  Is  not  the  Intent  of 
the  Senator  from  North  Carolina  that 
use  of  this  authority  be  mandatory.  It 
merely  means  that  it  would  be  authorized 
and  that  HUD  would  not  have  to  use 
235  money  for  mobile  homes. 

Mr.  MORGAN.  That  Is  correct. 

Mr.  BROOBJL  I  have  no  objection. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Do  the  SenatOTs  yield  back  their 
time? 

Mr.  MORGAN.  I  yield  back  my  time. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  ACTINO  PRESIDENT  pro  t«n- 
pore.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Wents  and 
Suzzane  Reed,  of  Senator  BntDf's  staff. 
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be  granted  the  privilege  of  the  floor  dur- 
ing the  ddaate  and  votes  on  HJl.  9852. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  orda?ed. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
mys^  such  time  as  I  may  c<Nisume. 

Mr.  SPARKMAN.  Mr.  President,  there 
is  a  time  limitation,  separate  and  apart, 
on  this  amendment,  I  believe;  is  there 
not?        

The  ACTING  PRESIDENT  pro  tem- 
pore. As  soon  as  the  Senator's  amend- 
mait  is  stated,  he  will  have  his  own  time 
on  the  amendment. 

▲MXMDMXNT    MO.    1230 

Mr.  EAGLETON.  Mr.  President.  I  call 
up  my  amtadment  No.  1230. 

TheACnNG  PRESIDENT  pro  tem- 
pore, "nie  amendment  wiU  be  stated. 

The/second  assistant  legislative  clerk 
readasf<dlows: 

The  Senatcv  from  Missouri  (Mr.  Eagueton) 
propoees  an  amendment  numbered  1230. 

The  amendment  is  as  follows: 

Strike  out  section  6(b)  and  Insert  in  lieu 
thereof  the  following : 

"(b)  Section  2(a)  (4),  section  3(a)  (6),  sec- 
tion loa(b).  and  section  20a(b)  at  the  Flood 
Disaster  Protection  Act  at  1973  are  repealed.". 

At  the  end  of  section  6.  Insrat  the  following 
new  subsections: 

"(d)  Section  2(b)  of  such  Act  Is  amended^ 

"(1)  by  Inserting  'and'  after  the  semicolon 
at  the  end  of  clause  (2) ; 

"(2)  by  striking  out  •;  and'  at  theend  of 
clause  (3)  and  Inserting  in  lieu  thereof  a 
period;  and 

"(8)  by  striking  out  cUuse  (4). 

"(e)  Section  20e(b)  of  such  Act  is 
amended  by  striking  out  ',  and  each  Federal 
instrumentality  responsible  for  the  supervi- 
sion, approval,  regulation,  or  insuring  of 
banks,  savings  and  loan  associations,  or 
similar  institutions.'. 

"(f)  Section  1305(c)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
at  the  end  thereof  the  following  flush  sen- 
tence: 

"  'In  addition,  notwithstanding  the  provi- 
sions of  section  13IS,  the  Secretary  shaU 
make  flood  insurance  available  for  property 
Which  is  in  existence  on  the  date  of  enact- 
ment of  tills  sentence  and  whloh  is  located 
In  any  other  State  or  area  (or  subdivision 
thereof) ,  at  the  same  rate  or  rates  as  are  ap- 
plicable to  similar  property  located  in  a 
State  or  area  (or  subdivision  thereof)  which 
Is  subject  to  the  preceding  sentence.  If  the 
owner  of  such  property  located  in  such  other 
State  or  area  (or  subdivision  thereof)  agrees 
to  meet  such  requirements  as  the  Secretary 
may  prescribe  for  the  piupose  of  this  sen- 
tence, except  that  such  requirements  may 
not  be  more  stringent  than  the  requirements 
applicable  to  owners  of  property  located  in 
States  or  areas  (or  subdivisions  thereof) 
whleh  are  subject  to  the  preceding  sen- 
tence.'. 

"(g)  Section  102  of  the  Flood  Disaster 
Protection  Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following: 

'•  "(d)  For  the  purpose  of  this  section,  an 
area  will  not  be  deemed  to  be  an  "area  in 
which  the  sale  of  flood  insurance  has  been 
made  available  under  the  National  Flood  In- 
surance Act  of  1968"  as  a  result  of  the  partic- 
ipation in  the  flood  insurance  program  by 
any  owner  of  property  located  in  that  area 
pursuant  to  the  last  sentence  of  section  1306 
(c)  of  the  National  Flood  Insurance  Act  of 
1968.'. 

"(h)  Section  202  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


"  '(c)  The  provlstons  of  this  section  shall 
not  apply  to  any  financial  assistance  or  loan 
applied  for  by  any  person  who  Is  or  will  be 
pwtlclpatlng  in  the  national  flood  insurance 
program  pursuant  to  the  last  sentence  of 
section  1306(c)  of  the  National  Flood  Insur- 
ance Act  of  1968,  notwithstanding  the  non- 
participation  of  the  community  in  the  area 
in  which  that  person's  property  is  located.'  ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  state  whether  this 
is  the  amendment  on  which  there  is  a 
2-hour  limitation? 

Mr.  EAGLETON.  That  is  my  imder- 
stending.  Tliere  are  two  amendments  at 
the  desk.  In  one  of  them,  a  word  was 
omitted  inadyartently.  Amendment  No. 
1230  is  the  correct  amendment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  EAGLETON.  I  yield. 

Mr.  BROOKE.  Is  amendment  No.  1230 
identical  to  the  amendment  formerly 
numbered  1213? 

Mr.  EAGLETON.  Except  for  one  word. 
I  believe  they  left  out  "not"  in  the  earlier 
amendment. 

Mr.  BROOKE.  Does  that  change  the 
substance  of  the  amendment? 

Mr.  EAGLETON.  Except  that  the  word 
"not"  belongs  in  the  amendment.  It  does 
not  change  the  thrust  of  the  amendment. 

Mr.  BRCX)KE.  I  thank  the  Senator. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  in  my  amend- 
ment on  line  1,  where  it  reads  "section 
6(b)"  it  be  corrected  to  read  "section 
6(a)". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  listed  as  co- 
sponsors  of  amendment  No.  1230:  Sen- 
ators Curtis,  Hartke,  SYinNCTOir. 
Thurmond,  Garn,  Bentsen,  Bayh,  Dole, 

MclNTYRE,     HUDDLESTON,     BUMPERS,     and 

Allen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  restore 
some  degree  of  reasonableness  and  equity 
to  the  Federal  flood  insurance  program. 
This  amendment  would  do  two  things: 

First.  Rescind  the  ban  on  oonventional 
mortgage  and  construction  credit  in 
areas  which  do  not  or  cannot  adopt  the 
required  HUD  land  use  standards;  and 

Second.  Allow  Individuals  with  exist- 
ing homes  and  businesses  in  flood  des- 
ignated areas  to  purchase  flood  insur- 
ance if  they  agree  to  comply  with  rele- 
vant HUD  standards  on  their  own  prop- 
erty, but  regardless  of  what  their  com- 
munities as  a  whloe  may  choose  to  do. 

Mr.  President,  the  Federal  insurance 
program  has  been  hailed  by  ite  former 
administrator  as  "the  first  constructive 
land  use  bill  in  the  Nation."  I  would 
quarrel  with  the  adjective  "construc- 
tive." but  there  is  no  question  that  it  is 
a  mandatory  Federal  land  use  program, 
one  that  goes  further  than  anything 
proposed  before  or  since  in  the  Congress. 

Under  tills  program,  any  area  desig- 
nated by  the  Department  of  Housing  and 
Urban  Development  as  having  even  one 
chance  in  100  years  of  beir«  flooded  is 
required  to  adopt  restrictive  land  use  and 
control  measures  in  its  flood  plain  which 


meet  standards  established  by  HITD  and, 
further,  to  submit  the  adopted  measures 
to  HUD  for  review  and  approval  or  re- 
vision. 

Any  designated  area  that  fails  to  do 
this  within  a  specified  time  is  subject  to 
loss  of  all  forms  of  Federal  construction 
assistance,  most  forms  of  Federal  dis- 
aster aid  and  virtually  all  mortgage  and 
construction  credit  from  private  lend- 
ing institutions  which  are  insured  or  in 
any  other  way  regulated  by  the  Federal 
Government.  Moreover,  no  individual 
homeowner  or  busin^sman  is  permitted 
to  buy  flood  insurance  imtil  his  nnmmn- 
nity  adopts  the  HUD  land  use  measures, 
n  that  jurisdiction  fails  to  act,  residente 
of  the  flood  plain  are  liable  to  the  sanc- 
tions described  even  though  they  them- 
selves may  be  willing  to  comply  with  the 
standards  on  their  own  property. 

Areas  in  some  22,000  communities 
representing  10  percent  of  the  Nation's 
homes  and  businesses  are  subject  to  these 
penalties  unless  they  agree  to  adopt 
HUD-dictated  land  use  standards  and 
building  codes  in  their  flood  plain  areas. 
Once  a  Federal  official  or  paid  consultant 
circles  a  region  on  a  map,  every  home- 
owner and  businessman  living  in  the  area 
must  buy  flood  insurance  within  1  year 
or  suffer  the  confiscatory  penalties  pro- 
vided by  the  act. 

It  makes  no  difference  that  a  com- 
mimlty  may  lack  legal  authority  to  adopt 
the  land  use  standards  and  cannot 
persuade  the  State  legislature  or  voters 
to  grant  it.  The  penalties  apply  all  the 
same. 

It  mtJces  no  difference  that  a  commu- 
nity designated  by  some  HUD  consultant 
has  never  had  a  damaging  flood  in  its  re- 
corded history  or  ever  received  a  dollar 
in  Federal  flood  disaster  assistance.  The 
land  use  standards  and  the  penalties  ap- 
ply all  the  same. 

It  makes  no  difference  that  a  home- 
owner may  have  his  life  savings  in- 
vested in  his  home  and  be  anxious  to 
protect  that  investment  with  flood  insur- 
ance. Unless  he  is  also  able  to  persuade 
his  community  as  a  whole  to  adopt  the 
HUD  land  use  standards,  he  is  not  per- 
mitted to  buy  insurance  and,  because  he 
has  not  bought  it,  he  is  forced  to  pay  the 
penalties. 

It  makes  no  difference  that  a  com- 
munity may  have  no  practical  choice 
about  where  it  is  located  and  can  adopt 
the  restrictive  HUD  zoning  and  building 
codes  only  at  the  cost  of  forfeiting  its 
economic  future.  The  land  use  standards 
and  pensdties  still  apply. 

The  Federal  Insurance  Administration 
is  opposed  to  my  amendment,  and  I  guess 
I  can  understand  its  point  of  view.  The 
way  it  stands  now,  the  Agency  wins 
either  way.  If  a  comtmunity  refuses  to 
come  into  the  program,  it  will  not  be 
able  to  build  in  the  designated  flood  areas 
because  no  federally  supervised  bank  or 
savings  and  loan  and  no  Federal  agency 
will  be  allowed  to  extend  construction 
assistance.  If,  on  the  other  hand,  a  com- 
munity agrees  to  participate  in  the  insur- 
ance program.  It  must  adopt  the  HUD 
land  use  and  building  standards  which 
effectively  limit,  if  not  rule  out  al- 
toget^r,  new  construction  in  the  flood- 
designated  areas. 
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Either  way,  FZA  wins.  It  is  Catch-22, 
or  In  this  case  Catch-23,000. 

Mr.  President,  the  flood  Insurance  pro- 
gram was  created  In  1968  for  two  basic 
purposes:  First,  to  give  individuals  a  bet- 
ter way  of  indemnifying  themselves 
against  flood  losses  than  was  provided 
by  the  old  low-interest  dlsastor  loana  and 
grants;  and  second,  to  encourage  com- 
munities to  malce  wiser  use  of  their 
floodplain  areas. 

As  a  condition  of  receiving  this  fed- 
erally siibsidlzed  insurance,  communities 
had  to  agree  to  adopt  certain  zoning  and 
building  codes  in  their  flood-prone  areas 
which  were  designed  to  limit  future  flood 
losses  and  to  avoid  continued  Federal 
payments  to  rebuild  the  area. 

That  made  sense.  It  mi{^t  have  been 
reasonable  also  to  carry  the  program  a 
step  further  by  providing  that  any  com- 
mimity  which  did  not  agree  to  partici- 
pate in  the  Insurance  program  would  not 
be  eligible  for  future  Federal  construc- 
tion or  flood  disaster  aid  in  the  flood- 
designated  areas. 

But  the  1973  amendments  to  this  act 
did  not  stop  there.  They  went  weU  beyond 
any  direct  Federal  investment  in  these 
areas  to  provide  that  commimltles  will 
do  what  the  Department  of  HUD  con- 
siders to  I}e  in  their  own  best  interest — 
or  else.  Any  community  which  does  not 
adopt  the  HUD  land  use  standards  will 
find  it  virtually  Impossible  to  develop  or 
maintain  the  areas  Involved  or  to  rebuild 
after  a  disaster. 

However  desirable  the  goal  of  flood 
plain  management  might  be.  I  submit 
that  attempting  to  use  the  banking  laws 
of  this  country  to  enforce  it  exceeds  the 
proper  role  of  the  Federal  Government. 
No  one  can  make  the  case  that  Federal 
tax  dollars  are  in  any  way  threatened  be- 
cause a  bank  my  decide  to  make  a  loan 
on  property  which  happens  to  be  located 
within  a  theoretical  100-year  floodplaki. 
The  FDIC  has  never  lost  a  dime  on  such 
a  risk.  This  part  of  the  act  is  clearly 
punitive  and  is  being  used  as  a  means  of 
dragooning  conmiunities  against  their 
will  and  perception  of  their  best  interests 
to  adopt  HUD  land  use  standards. 

The  application  of  this  sanction  on 
top  of  the  denial  of  all  Federal  construc- 
tion aid  could  condemn  many  commiml- 
tles which  for  good  reasons  have  not 
taken  part  in  the  insurance  program  to 
oblivion.  I  do  not  believe  Congress  ever 
Intended  the  banking  laws  to  be  used  as  a 
bludgeon  in  this  way. 

This  is  a  highly  dangerous  precedent 
and  comes  close  to  asserting  that  because 
the  Federal  Government  regulates  t>anks, 
it  therefore  can  regulate  everything 
banks  do. 

Well,  banks  are  involved  in  Just  about 
every  aspect  of  a  community's  life.  If  we 
accept  this  new  doctrine  of  Federal  power 
what  will  be  left  of  the  traditional  powers 
of  local  government?  What  is  to  keep  the 
Federal  Government  some  day  from 
prohibiting  private  bank  credit  for  con- 
struction that  does  not  comply  with  a 
general  land  use  plan  dictated  by  some 
master  Federal  agency? 

I  support  programs  to  encourage  sound 
flood  plain  mangement,  but  there  are 
limits  beyond  which  the  ine<iulties  and 
hardships  created  outweigh  any  possible 


benefits.  I  brieve  we  have  such  a  situa- 
tion in  the  flood  Insurance  program  and 
my  amendment  is  an  effort  to  restore  bal- 
ance to  our  policies. 

Perhaps  the  greatest  inequity  of  this 
program  is  the  requirement  that  a  com- 
munity must  adcvt  HUD  land  use  stand- 
ards before  any  Individual  within  the 
community  is  able  to  purchase  flood  in- 
siuance  and  escape  the  sanctions. 

I  have  had  numerous  letters  from  con- 
stituents in  flood-designated  areas  who 
are  anxious  to  have  flood  insurance  pro- 
tection but  are  unable  to  convince  the 
governing  jurisdiction  to  adopt  the 
standards.  In  Lincoln  Coun^,  lio..  for 
example,  residents  of  the  flood  plain  area 
have  Uiree  times  gone  to  the  coimty  in  a 
referendima  to  obtain  authority  to  meet 
HUD  land  lise  requirements.  Three  times 
they  were  beaten  at  the  polls  by  margins 
as  great  as  2  to  1. 

The  residents  want  flood  insurance. 
They  voted  for  the  proposition,  but  they 
were  outvoted  overwhelmingly.  Now  they 
are  being  penalized  for  their  political 
failure. 

The  concept  of  holding  an  individual 
responsible  and  liable  for  the  failures  of 
his  commimity  is  questionable  policy  un- 
der any  circumstance.  But  where  it  in- 
volves the  lifetime  investments  of  home- 
owners and  businessmen,  it  is  a  base  in- 
justice that  demands  correction. 

The  Senate  Banking  Committee  last 
Jime  heard  testimony  from  one  of  my 
constituents — a  farmer  who  has  lived  30 
years  along  the  Mississippi  River.  He 
cannot  convince  his  county  to  adopt  the 
HUD  land  use  standards  and  now  is  told 
by  the  Federal  Govenunent  he  is  no 
longer  eligible  for  Federal  construction 
or  disaster  aid.  He  cannot  even  get  a  pri- 
vate loan  to  repa  j  his  property  at  his 
own  expense. 

It  happens  that  my  constituent  re- 
ceived a  substantial  loan  from  the  Farm- 
ers Home  Administration  after  the  1973 
Mississippi  floods.  A  condition  of  that 
loan  is  that  he  keep  his  property  in  A-1 
repair  which,  of  course,  he  can  not  with- 
out access  to  credit.  If  he  does  not  meet 
the  conditions  of  his  loan,  FmHA  has  ad- 
vised it  wUl  be  forced  to  foreclose. 

Mr.  President,  in  this  farmer's  case, 
the  flood  insurance  program  is  more  than 
mandatory  land  use  control.  It  amounts 
to  land  confiscation — without  compen- 
sation and  without  due  process. 

There  are  literally  thousands  of  in- 
dividuals and  communities  faced  with  the 
same  imjust  treatment  under  this  pro- 
gram and,  knowing  the  facts,  I  can  not 
believe  Congress  wUl  allow  it  to  continue. 
The  ccMumittee  bill  (HJt.  9852)  does 
propose  some  changes  in  the  act.  It  rec- 
ommends rescinding  the  present  ban  on 
nonflood  disaster  aid  for  Individuals  who 
do  not  or  cannot  buy  insurance.  It  also 
proposes  to  drop  the  ban  cm  conven- 
tional bank  credit  for  homes  and  small 
businesses  which  were  constructed  at 
the  time  of  this  amendment  enactment 
I  am  pleased  that  the  t)asic  inequities 
of  this  program  finally  have  been  recog- 
nized but  I  am  disappointed  that  the 
committee  went  only  pert  way  toward 
correcting  them. 

Specifically,  the  committee  bill  would 
continue  to  deny  willing  individuals  who 


already  have  homes  In  nonpartlclpating 
flood-designated  areas  the  xlglit  to  pur- 
chase flood  Insurance  on  the  same  condi- 
tions as  everyone  else,  and  It  would  con- 
tinue to  deny  them  all  forms  tA  Federal 
construction  aid  and  most  forms  of  flood 
disaster  assistance. 

Moreovo-,  the  amendment  provides  no 
relief  at  all  tor  the  thousands  and  thou- 
sands ol  businesses  whldi  may  not  meet 
the  d^nltlon  of  "small  business,"  but 
which  are  equally  subject  to  the  pen- 
alties of  the  act. 

I  know  of  no  basis  for  this  kind  of  ar- 
bitrary discrimination.  On  yrtaX  grounds 
can  we  justify  denying  baxik  credit  to 
some  businesses  while  allowing  it  for 
others? 

In  both  cases,  the  structures  already 
exist  and  in  both  cases  the  owners  should 
have  the  right  to  protect  their  Invest- 
ments and  not  be  subject  to  the  ctmfls- 
catory  penalties  of  some  program  which 
came  along  years  later. 

In  any  event,  Mr.  President,  it  is  highly 
doubtful  Uiat  the  right  to  obtain  pri- 
vate bank  credit  is  going  to  mean  very 
much  for  the  Individual  who  lives  in  a 
truly  high-risk  flood  area.  What  bank 
would  make  such  a  loan  knowing  its 
collateral  mi«^t  be  wiped  out  In  the  next 
flood  and  knowing  the  owner  is  ineligible 
for  Federal  assistance  and  Is  not  per- 
mitted to  insure  the  property? 

My  amendment  meets  the  problem  di- 
rectly. It  would  allow  any  individual 
homeowner  or  businessman  in  a  flood- 
designated  area  to  piu'chase  insurance  if 
he  is  willing  to  c(Mnply  with  relevant 
HUD  standards  with  respect  to  that 
property  but  regardless  of  what  the  com- 
munity as  a  whole  may  do.  So  that  there 
will  be  no  question  of  mairtpg  subsidized 
insurance  available  to  new  flood  plain 
construction,  I  have  limited  this  section 
to  structures  existing  as  of  date  of  enact- 
ment. 

It  has  been  suggested  that  to  allow  In- 
dividuals to  purchase  insurance  would 
pose  huge  administrative  burdens  for  the 
FIA.  I  do  not  believe  that  would  be  the 
case  and  would  point  to  the  testimony  of 
Mr.  Hunter,  the  Acting  FIA  Administra- 
tor, that  FIA  now  processes  thousands  of 
appeals  applications  on  an  individual 
basis.  Despite  the  large  niunber  of  such 
appeals,  Mr.  Hunter  testifled  the  Agency 
can  take  very  prompt  action,  lliere  is  no 
reason  it  could  not  as  easily  make  insur- 
ance available  in  the  same  way. 

I  would  also  note  that  the  SBA,  FHA, 
VA,  and  Farmers  Home  Administration 
handle  thousands  of  indlvidiial  loans 
every  day  of  the  week — some  with  far 
more  conditions  tied  to  them  than  re- 
quired by  FIA — and  no  great  administra- 
tive problems  have  resulted. 

In  any  event,  the  provision  for  sale  of 
flood  insurance  to  individuals  who  agree 
to  comply  with  the  rdevant  HUD  build- 
ing standards  on  their  own  property 
would  be  for  the  most  part  self -enforcing. 
A  standard  clause  in  existing  fiood  Insur- 
ance policies  makes  false  statements 
cause  for  witliholding  or  recovering  ben- 
efits. Thus,  imless  an  individual  who  has 
agreed  to  ccHnpIy  with  the  HUD  stand- 
ards actually  does  so,  no  benefits  would 
be  forthcoming  and  Insurance  companies 
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could  demand  evidence  of  intent  to  com- 
ply before  making  payment. 

^jwuld  note  for  the  record  that  this  is 
exactly  how  this  same  agency — ^the  Fed- 
eral Insiirance  Administration — adminis- 
ters its  crime  and  urban  property  insur- 
ance programs.  Policies  are  written  on  an 
Individual  basis  and  enfoced  by  insur- 
ing companies. 

Mr.  President,  the  Flood  Insurance  Ad- 
ministrator has  made  the  Improbable 
charge  that  my  amendment  would  lead 
to  an  even  worse  form  of  Federal  land 
use  control  because  it  would  involve  the 
Federal  Government  in  a  situation  where 
it  is  directly  restricting  private  property 
use  on  an  individual  basis. 

I  might  ask  how  that  is  any  different 
from  an  SBA  or  FHA  or  FmHA  or  VA 
loan  which,  in  exchange  for  the  Federal 
assistance  Involved,  requires  certain  con- 
ditions be  met  with  respect  to  the  use  of 
the  property  in  question. 

The  Rural  Development  Act,  for  exam- 
ple, provides  that  no  business  receiving  a 
loan  imder  the  program  may  relocate  if 
that  move  would  result  In  a  transfer  of 
employment  from  one  area  to  another. 

The  FHA.  of  course,  has  a  hundred 
conditions  affecting  construction  and 
grading  standards  which  must  be  met 
before  a  builder  can  qualify  for  Federal 
loan  mortgage  Insurance. 

The  thing  that  sets  these  programs 
apart  from  the  Flood  Insurance  Act  is 
that  the  individual  is  given  the  choice 
about  accepting  the  Federal  assistance. 
If  he  does  not  like  the  strings  attached, 
he  is  free  to  find  other  private  sources 
of  flnance. 

The  flood  insurance  program  is  unique 
In  that  It  tells  an  Individual  he  must 
accept  the  Federal  restrictions  even  if 
he  does  not  take  the  Federal  assistance. 

That  is  what  makes  it  a  mandatory 
land  use  program  and  that  is  what  my 
amendment  would  change. 

Thus,  my  amendment  would  rescind 
the  sanction  which  prohibits  banks  and 
other  lending  institutions  which  are  reg- 
ulated or  supervised  in  any  way  by  a 
Federal  agency  from  making  or  renew- 
ing a  loan  on  any  flood  plain  property 
not  covered  by  flood  Insurance.  It  is  this 
sanction  which  makes  flood  Insurance 
Into  a  mandatory  Federal  land  use  pro- 
gram. 

The  FIA  Administrator  testifled  that 
''No  community  is  required  to  join  the 
program;  participation  remains  discre- 
tionary." 

But  then  he  added  the  all-Important 
qualifier: 

To  be  sure,  by  not  participating,  the  com- 
munity denies  to  Its  citizens  the  right  and 
ability  to  obtain  fiood  InBurance  and  pre- 
cludes itself  and  its  citizens  from  federal  or 
federally  related  (i.e.  private  bank  loans) 
assistance  by  way  of  grants  or  loans  for  con- 
struction, acquisition,  repair  or  improvement 
of  prc^pertles  In  flood  hazard  areas. 

That  is  the  kind  of  free  choice  a  victim 
is  given  by  a  stick-up  man:  "Your  money 
or  yoTU"  life." 

The  applicaticHi  of  the  banking  sanc- 
tion denies  an  option  to  the  individual 
or  community  which,  for  good  reasons  of 
their  own,  elect  not  to  adopt  the  HUD 
land  use  restrictions  and  agree  to  forgo 
all  Federal  construction  and  flood  dis- 


aster aid.  They  are  not  permitted  by  this 
program  to  make  that  choice  and  to  take 
that  risk.  Even  thouidi  there  is  no  Fed- 
eral investment  at  issue.  HUD  presumes 
to  impose  on  that  individual  or  com- 
munity Its  own  idea  of  what  is  "prudent" 
Investment  and  development. 

If  Uie  4  days  of  hearings  which  the 
c(»nmittee  held  on  this  progzam  proved 
anything,  it  was — as  one  witness  put  it — 
the  fallacy  of  the  Federal  Government 
trying  to  legislate  a  single  shoe^ize  for 
every  foot  in  America. 

What  may  be  acc^table  restrictions 
for  Arnold,  Mo.,  or  Galveston,  Tex.,  may 
not  flt  the  local  situation  in  Cape  Girar- 
deau. Mo.,  or  Houston.  Tex.,  or  Orange 
County.  Calif.,  or  New  Orleans,  La. 

No  Federal  agency  on  the  basis  of  a 
vague  standard  like  a  "lOO-year-flood" 
can  hope  to  deal  Intelligently  or  fairly 
with  the  great  variance  in  local  situa- 
tkxis. 

How  can  you  tell  Houston.  Tex.,  it  can- 
not build  its  proposed  superport  In  the 
coastal  flood  plain?  Where  do  you  build 
a  port — in  the  mountains? 

How  can  you  tell  a  grain  company  that 
its  facilities  for  loading  barges  have  to 
be  moved  49  miles  Inland?  That  could 
be  the  effect  of  the  present  program  ac- 
jcbrding  to  one  witness  representing  a 
large  Midwest  farm  co-op. 

It  may  tie  a  reasonable  quid  pro  quo 
for  the  Federal  Govenunent  to  require 
certsdn  building  restrictions  as  a  condi- 
tion of  receiving  federally  subsidized 
flood  insiu'ance  and  other  direct  Federal 
construction  and  flood  disaster  aid.  But 
a  community  should  have  the  freedom 
to  reject  that  offer  without  suffering  the 
penalty  of  losing  access  to  all  private 
credit  as  well.  As  it  stands,  the  Federal 
flood  insurance  program  is  a  mandatory 
land  use  measiu%  as  stringent  as  any 
that  could  have  been  devised. 

I  urge  the  Senate  to  adopt  the  changes 
proposed  by  my  amendment.  These 
chaiigeB  not  only  will  remove  the  land- 
use  stigma  from  the  Flood  Insurance  Act 
and  relieve  individuals  of  a  gross  in- 
justice, but,  I  am  convinced,  will  also 
strengthen  the  overall  program. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  my  colleague  from  Louisiana. 

Mr.  JOHNSTON.  First.  I  ooagratulate 
the  distinguished  Senator  from  Missouri 
for  coming  up  with  a  very  flnely  bal- 
anced compromise  on  fiood  Insurance 
matters.  My  State  h&s  about  the  bottom 
third  of  it  in  wetlands,  and  it  is  subject 
to  hurricanes,  it  is  subject  to  floods,  it 
is  subject  to  river  overflows,  and  it  is 
subject  to  every  kind  of  water  disaster 
that  the  mind  of  man  can  conceive  of. 

So  flood  insurance  and  land  use  re- 
strictions are  most  important.  In  fact, 
they  are  of  critical  importance  to  us  in 
our  State. 

We  welcomed  and  we  applauded  the 
flood  insurance  program  because  it  made 
available  for  the  flrst  time  protection  to 
people  in  tl^ese  low-lying  areas.  But 
what  we  have  f  oimd  is  that  since  this  bill 
has  come  into  effect  it  overcompensated 
with  its  requirements  for  flood  insurance, 
that  many  low -lying  areas  were  per- 


fectly suitable  for  different  kinds  of 
buildings,  but  that  if  one  put  an  over- 
all land  use  restriction  requiring,  fre- 
quently, a  synthetically  set  100-year  flood 
level,  we  fouzkd.  first,  the  100-year  fiood 
level  was  frequently  totally  unrealistic; 
and  second,  that  an  overall  land  use  re- 
striction simply  was  not  practical  and  put 
more  land  out  of  commerce,  more  land 
out  of  the  reach  of  people  who  needed 
either  homes  or  camps,  and  made  it 
totally  Impractical. 

I  think  the  Senator's  amendment — 
which  allows  each  individual,  if  he  wants 
FHA  insurance,  if  he  wants  FSLIC  in- 
surance, if  he  wants  flood  insurance,  to 
build  his  home  up  to  that  standard,  put 
it  on  stilts,  put  it  on  a  mound,  put  it  on 
whatever  it  takes^to  build  it  up  to  that 
100-year  flood  level — allows  tJiat  indi- 
vidual choice  without  at  the  same  time 
hurting  the  Government  at  all. 

We  find,  for  example,  there  are  some 
areas  that  are  really  not  suitable  for 
building  a  home,  but  they  are  pretty  good 
for  a  camp,  in  a  swamp  area,  and  a  man 
might  be  willing  to  take  the  risk  of  let- 
ting his  camp  be  fiooded. 

I  thhik  in  this  United  States  of 
America,  and  it  is  a  free  coimtry.  he 
ought  to  be  able  to  do  so,  if  he  wishes 
to  do  so  and  is  willing  to  take  that  risk 
and  is  not  going  to  call  on  tiie  Govern- 
ment either  through  fiood  insiuunce  or 
disaster  aid  to  make  up  the  difference. 

Until  we  are  able  to  determine  the 
reality  of  the  100-year  flood  level  with  a 
little  more  precision — and  it  is  not  a 
science,  it  is  a  developing  art — ^until  we 
are  able  to  determine  that  with  a  little 
more  precision,  until  we  are  better  able 
to  balance  the  conflicting  claims  of  those 
who  need  housing,  on  the  one  hand,  with 
those  who  need  protection,  on  the  other, 
I  think  the  scope  of  the  present  legis- 
lation goes  too  far.  is  too  stringent,  is  too 
strict.  I  think  the  leveling,  compromis- 
ing effect  of  the  amendment  from  the 
Senator  from  Missouri  is  a  most  welcome 
addition  in  this  fleld  of  flood  Insurance. 

After  all,  we  are  not  asking  for  flood 
insurance  below  the  100-year  flood  level. 
All  we  are  simply  asking  for  is  some 
relief  from  the  overly  strict  present  pro- 
visions of  the  law. 

Let  me  close  with  one  example  of  how 
difficult  it  is  to  determine  the  100-year 
flood  level. 

On  the  border  between  Louisiana  and 
Texas,  two  different  branches  of  the 
Corps  of  Engineers  determined  the  100- 
year  flood  level.  They  were  5  feet  apart, 
even  though  the  two  levels  were  exactly 
against  one  another.  Now.  that  is  not 
because  the  Corps  of  Ene^eers  is  in- 
competent. It  is  simply  becaiise  it  is  a 
developing  art. 

How  do  we  determine  the  interrela- 
tionship between  waves,  wind,  tides,  river 
problems,  and  rain?  And  we  do  this  with- 
out proper  histories  of  any  of  these.  It 
does  not  fit  into  a  computer.  It  Is  not  a 
scientific  determination.  It  is  educated 
guesswork. 

While  we  are  dealing  with  that,  we 
should  not  put  himdreds  of  square  miles 
of  good  land  out  of  commission  and  take 
away  the  freedom  of  a  man  to  build.  If  he 
is  willing  to  build  without  that  kind  of 
protection. 
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I  wholeheartedly  support  the  amend- 
ment of  the  Senator  from  Bilasouri  and 
hope  we  can  pass  it  overwhelmingly. 

Mr.  EAOLETON.  Mr.  President,  I  want 
to  thank  my  distinguished  colleague  from 
Louisiana.  He  has  for  a  long  period  of 
time  been  a  very  vigorous  supporter  of 
my  amendment  which  was  introduced  in 
bill  form. 

In  relating  it  to  the  largest  city 
in  his  State,  New  Orleans,  La.,  he  has 
graphically  pointed  out  the  dilemma 
that  the  area  finds  itself  in.  On  the  one 
hand,  there  are  property  owners.  I  am 
sure,  in  that  area  who  want  to  get  in 
the  program  and  get  flood  insurance.  On 
the  other  hand,  some  homeowners  and 
business  owners  do  want  in. 

All  we  are  asking  is  if  an  individual 
can  make  his  free  choice  and  not  suffer 
the  loss  of  bank  credit,  not  suffer  the 
availabiUty  of  money  if  a  bank  is  willing 
to  loan  money  and  assume  the  risk. 

We  think  the  individual  homeowners 
and  businessmen  should  be  able  to  oper- 
ate in  that  manner  without  the  heav>-- 
handed,  oppressive  nature  of  HUD  dic- 
tates. 

Mr.  President.  I  re.serve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  control  of  the 
time;  does  he  yield  time? 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  such  time  as  the  Senator  from  Ma.s- 
sachusetts  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusettii  may  proceed. 

Mr.  BROOKE.  Mr.  President,  I  rise  to 
oppose  the  printed  amendment  No.  1230 
introduced  by  the  distinguished  Senator 
from  Missouri. 

Before  my  colleagues  vote  on  this  mat- 
ter, I  think  they  should  have  the  benefit 
of  some  very  important  facts  about  the 
national  flood  insurance  program. 

Of  the  15,800  communities  HUD  has 
identified  as  having  high  flood  risk  areas, 
12,000  are  participating  in  the  national 
flood  insurance^rogram. 

Another  2,000  communities  have  been 
enrolled  prior  to  formal  identification  by 
HUD. 

I  think  this  demonstrates  that  the  na- 
tional flood  insurance  program  is  a  suc- 
cess. 

Fourteen  thousand  communities  with 
flood  problems  are  building  in  clear  rec- 
ognition of  flood  hazards  and  low-cost 
flood  Insurance  is  available  to  millions  of 
property  owners  in  these  participating 
areas. 

The  proposed  amendment  to  H.R.  9852 
that  would  permit  individuals  in  non- 
participating  commimities  to  benefit 
from  federally  subsidized  flood  insurance 
would  be  imfair  to  these  14,000  commu- 
nities that  have  taken  the  necessary 
steps  to  make  flood  insurance  available 
locally  by  adopting  safety  standards  for 
flood  plain  develop«nent. 

Removing  the  law's  present  require- 
ments and  extending  insurance  avail- 
ability to  individuals  in  nonparticipattng 
communities  would  remove  the  major  In- 
lentive  for  these  14,000  communities  to 


sustain  safe  building  practices  in  the 
flood  plains. 

The  consequences  for  the  taxpayers 
will  be  a  return  to  unsafe  building  prac- 
tices in  the  Nation's  flood  plains,  in- 
creased dangers  for  the  people  living  in 
flood-prone  areas,  and  sharply  higher 
Federal  expenditures  for  disaster  relief. 

The  distinguished  Senator  from  Mis- 
souri has  argued  that  the  adoption  of  his 
amendment  is  necessary  to  prevent  a 
hardship  for  property  owners  in  fiood- 
prone  areas  whose  communities  do  not 
join  the  national  flood  insurance  pro- 
gram. 

May  I  point  out  that  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
has  taken  action  on  ttiis  issue.  Section  6 
of  H.R.  9852  as  repoi-ted  by  the  commit- 
tee provides  for  a  permanent  extension 
of  the  provision  in  current  law  which 
permits  conventional  mortgage  financ- 
ing for  existing  homes  in  flood  prone 
areas  in  nonparticipating  communities. 

Therefore,  there  would  be  no  hardship 
on  those  persons  who  have  existing 
homes  and  the  sanctions  in  the  law,  of 
course,  would  not  apply  to  these  home- 
owners because  of  this  extension.  This 
exemption  should  alleviate  any  potential 
hardship  without  causing  a  fatal  weak- 
ening of  the  national  flood  insurance 
program. 

Mr.  Pr^ideiit.  the  Secretary  of  HUD 
has  sent  a  letter  to  the  distinguished 
Senator  f>pm  New  Jersey  (Mr.  Wil- 
liams) and  me.  dated  January  14,  1976, 
expressing  her  opinion  concerning  the 
amendment  offered  by  the  distinguished 
Senator  from  Missouri.  I  will  just  read  a 
portion  of  that  letter  and  then  I  will  ask 
unanimous  consent  that  the  entire  text 
be  printed  in  the  Record. 

I  welcome  tbU  opportunity  to  req>ond  to 
your  letter  of  January  6,  1976  requesting 
HUD'S  views  on  Printed  Amendment  No. 
1213  to  H.R.  9852,  Introduced  by  Senator 
Eagleton. 

That  is  new  amendment  No.  1230. 

I  believe  the  adoption  of  Senator  Eagle- 
ton's  amendments  would  seriously  weaken 
tlie  National  Flood  Insurance  Program.  HUD 
Is  on  record  in  opposition  to  the  enactment 
of  these  proposals.  Nevertheless,  I  would  like 
to  summarize  o\ir  reasons  for  objecting  to 
these  changes  in  the  National  Flood  Insur- 
ance Program: 

By  permitting  Individuals  \n  non-partlcl- 
pating  conununlties  to  benefit  from  feder- 
ally subsidized  flood  Insurance,  the  amend- 
ments wotild  remove  a  major  mcentlve  for 
commumtles  to  undertake  local  flood  plain 
management.  Thl.'j  will  result  m  unsafe  con- 
struction \xi  flood  prone  areas  and  Increased 
hazards  for  flood  plain  occupants. 

The  amendments  call  for  individual  prop- 
erty owners  to  undertake  flood  protection 
measures,  rather  than  encouraging  local  com- 
munity-wide flood  plam  management  as  un- 
der current  law.  This  would  require  a  mas- 
sive new  Federal  bureaucracy  to  determine 
on  a  property-by-property  basis  whether  m- 
dlviduals  were  complying  with  HUD  flood 
protection  standards  In  order  to  be  eligible 
for  Federal  Flood  Insurance. 

In  addition,  the  Federal  government  would 
be  put  in  the  pofiltlon  of  reviewing  loc«l 
bulldmg  permits  in  flood  hazard  areas,  tra- 
ditionally a  prerogative  of  state  and  local 
governments. 

By  removing  the  requirement  in  present 
law  for  flood  insurance  protection  for  new 
mortgage  transactions   in   flood  plain  areas. 


the  amendments  could  result  in  higher  dis- 
aster relief  costs,  a  burden  which  wotUd  have 
to  be  shared  by  all  the  taxpayers,  90%  of 
whom  live  m  non-flood  prone  areas.  In  con- 
trast, the  present  National  Flood  Insurance 
Program  will  result  In  reduced  Federal  ex- 
penditures for  disaster  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Hon.  Harbison  A.  Williams.  Jr., 

U.S.  Senate. 

Washinffton,  D.C. 

Hon.  Edward  W.  Broukc. 

V.S.  Senate. 

Wasliington,  D.C. 

Dear  Senators  Williams  and  Brooke:  1 
welcome  this  opportunity  to  respond  to  your 
letter  of  January  5.  1976  requesting  HUD's 
views  on  Printed  Amendment  No.  1213  to 
H.R.  9862,  Introduced  by  Senator  Eagleton. 

I  believe  the  adoption  of  Senator  Eagleton's 
amendments  would  seriously  weaken  the 
National  Flood  Insurance  Program.  HUD  Is 
on  record  In  opposition  to  the  enactment  of 
these  proposals.  Nevertheless,  I  would  like  to 
summarize  oiu  reasons  for  objecting  to  these 
changes  in  the  National  Flood  Insvirance 
Program: 

By  permitting  Individuals  in  non-partici- 
pating communities  to  benefit  from  federally 
subsidized  flood  Insurance,  the  amendments 
would  remove  a  major  incentive  for  commu- 
nities to  undertake  local  flood  plain  manage- 
ment. This  will  result  In  unsafe  construction 
In  flood  prone  areas  and  Increased  hazards 
for  flood  plain  occupants. 

The  amendments  call  for  individual  prop- 
erty owners  to  undertake  flood  protection 
measures,  rather  than  encouraging  local 
community-wide  flood  plain  management  as 
under  current  law.  This  would  require  a 
massive  new  Federal  bureaucracy  to  deter- 
mine on  a  propcrty-by-property  basis 
whether  individuals  were  complying  with 
HUD  flood  protection  standards  in  order  to 
be  eligible  for  Federal  Flood  Insurance. 

In  addition,  the  Federal  government  would 
be  put  m  the  position  of  reviewing  local 
building  permits  m  flood  hazard  areas,  tra- 
ditionally a  prerogative  of  state  and  local 
governments. 

By  removing  the  requirement  In  present 
law  for  flood  Insurance  protection  for  new 
mortgage  transactions  m  flood  plain  areas, 
the  amendments  could  result  m  higher  dis- 
aster relief  costs,  a  burden  which  would  have 
to  be  shared  by  all  the  taxpayers,  90',;  of 
whom  live  in  non-flood  prone  areas.  In  con- 
trast, the  present  National  Flood  Insurance 
Program  wUl  result  In  reduced  Federal  ex- 
penditures for  disaster  relief. 

As  you  know,  the  Committee  on  Banking, 
Housmg  and  Urban  Affairs  declined  to  act 
on  these  proposals  following  extensive  hear- 
ings last  year.  In  H.R.  9852,  as  amended,  the 
Committee  did  recommend  a  permanent  ex- 
tension of  the  avallabUlty  of  conventional 
mortgage  flnanclng  in  non-participatmg 
communities  as  the  Admimstratlon  had  pro- 
posed. The  Committee's  action  should  elim- 
inate any  potential  hardship  the  present 
program  may  have  caused  residential  prc^- 
erty  owners  in  flood  hazard  areas. 

If  I  can  be  of  any  further  help,  please  let 
me  know. 

Sincerely. 

Carla  A.  Hills, 

Mr.  BROOKE.  Mr.  President,  it  seems 
to  me  that  these  are  sound  points  which 
the  Secretary  of  Housing  and  Urban  De- 
velopment, Mrs.  Carla  Hills,  has  made. 
There  is  no  doubt  that  we  want  to  give 
relief  to  those  who  are  in  disaster  areas, 
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and  we  are  doing  so.  We  have  great 
sympathy  for  those  who  live  in  fiood- 
prone  areas.  But  to  adopt  a  program,  as 
the  Secretsiry  has  pointed  out.  which 
provides  Insurance  on  a  propcrty-by- 
proi>erty  basis,  with  the  full  bureaucracy, 
in  times  when  we  su-e  having  such  seri- 
ous fiscal  problems,  would  be  unrealistic. 
No.  1,  we  would  not  be  able  to  fund  such 
a  program.  No.  2,  it  would  purport  to  do 
something  we  cannot  do,  and  in  fact  we 
might  seriously  hurt  th*  persons  who 
now  Uve  in  flood-prone  areas  and  who 
are  covered  under  current  law. 

As  I  pointed  out  earlier,  concerning 
those  persons  who  own  their  own  hcxnes 
and  who  would  perhaps  be  hurt  by  the 
imposition  of  the  sanctions  which  were 
in  the  1973  act,  they  are  taken  care  of 
by  the  provisions  of  HJR.  9852  as  re- 
ported and  there  would  be  no  inequity 
as  far  as  they  are  concerned. 

I  just  do  not  think  we  should  take  the 
approach  which  is  offered  by  the  Sena- 
tor from  Missouri,  though  I  am  sure  his 
heart  is  right  and  he  certtiinly  wants  to 
perform  a  service — and  I  think  he  does 
pef  orm  a  service  even  by  bringing  it  to 
the  attention  of  the  Senate — I  just  think 
is  not  the  approach  which  will  achieve 
the  good  results  which  the  Senator  from 
Missouri  hopes  to  achieve. 

Therefore,  Mr.  President,  I  feel  con- 
strained to  oppose  this  amendment  and 
hope  that  the  Senate  will  reject  it. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  "Itie  Sen- 
ator may  proceed. 

Mr.  SPARKMAN.  I  merely  want  to  call 
attention  to  the  fact  that  in  our  com- 
mittee we  have  given  a  great  deal  of 
attention  to  this  matter.  We  held  exten- 
sive hearings  2  years  ago.  We  held  hear- 
ings again  in  June  of  last  year,  and  again 
In  November  of  last  year.  Our  committee 
has  certainly  tried  to  get  all  of  the  in- 
formation that  we  could  in  connection 
with  this  problem.  We  came  up  with  this 
solution.  It  was  a  dlCBcult  thing  to  work 
out.  There  were  differences  of  opinion,  of 
course,  among  members  of  the  commit- 
tee. 

We  had  testimony  from  our  distin- 
guished colleague  from  Missouri  (Mr. 
Eagleton)  ,  and  we  gave  close  attention 
to  the  proposals  that  he  made. 

The  Department  which  will  have  to 
handle  this,  or  which  certainly  will  have 
a  great  part  in  it,  sees  problems  ahead, 
as  the  Senator  from  Massachusetts  has 
Just  pointed  out. 

The  Senator  from  New  Jersey  (Mr. 
Williams)  took  a  great  deal  of  interest 
in  this  matter.  He  telephoned  me  yester- 
day that  he  was  not  going  to  be  able  to 
be  here  and  asked  me  If  I  would  present 
to  the  Senate  a  statement  in  his  behalf. 

I  would  like  to  read  that  statement 
now.  These  are  the  words  of  Senator 
Williams  : 

Mr.  President,  the  proposal  to  allow  the 
sale  of  federally  subsidized  flood  insurance  to 
the  owners  of  property  m  commumtles  not 
participating  In  the  program  would,  in  my 
opinion,  make  a  mockery  out  of  tbe  Federal 
flood  Insurance  program. 

One  of  the  underlying  assumptions  of  this 
amendment  is  that  many  municipalities  are 
unable  to  quaUfy  for  participation  In  tbe 
National  Flood  Insurance  Program  and  thnt 


this  is  an  extensive  problem  encountered  by 
many  communities  throughout  our  nation. 
Nothing  could  be  further  from  the  truth.  In 
New  Jersey  alone  97  percent  of  the  communi- 
ties are  now  participating  In  the  program. 

But  by  allowing  individuals  in  non-particl- 
patmg  communities  to  purchase  federally 
subsidized  flood  msurance  and  by  allowing 
federally  assisted  new  construction  In  the 
flood  plain,  this  amendment  would  only  serve 
as  a  disincentive  for  community  administra- 
tion of  flood  management  which  protects 
lives  and  property  in  these  areas.  This 
amendment  would  make  the  provisions  of 
the  National  Flood  Insurance  Act  which  en- 
courage participation  In  tbe  program  by 
flood-prone  communities  and  which  as  a 
quid  pro  quo  allows  them  to  purchase  fed- 
erally subsidized  flood  Insurance,  Ineffective. 

Sound  flood  plain  management  is  of  the 
utmost  Importance  if  we  are  to  reduce  dis- 
aster relief  costs  and  minimize  future  prop- 
erty damage.  However,  this  amendment 
would  encourage  the  type  of  Irresponsible 
construction  that  results  from  a  lack  of  pru- 
dent flood  plam  management,  thereby  oon- 
tributing  to  the  high  cost  of  disaster  losses. 
It  would  not  only  be  contrary  to  the  basic 
concept  of  Insurance  loss  prevention  which 
wise  flood  plain  management  Is,  but  It  would 
also  unfairly  force  taxpayers  throughout  the 
United  States  to  subsidize  irresponsible 
construction. 

By  making  flood  Insurance  coverage  avail- 
able to  Individuals  m  non-participating  com- 
mumtles, tbe  amendment  would  also  ob- 
viously lessen  tbe  incentive  for  those  com- 
munities to  participate  in  the  program.  Addi- 
tionally, the  terms  of  the  amendment  could 
lead  to  communities  already  participating  to 
withdraw  from  the  program,  especially  If 
little  or  no  construction  is  contemplated  in 
the  flood-prone  portion  of  that  community. 

Tbe  economic  justification  for  federally 
subsidized  flood  insurance  is  commumty  com- 
mitment to  flood  plain  management  In  order 
to  reduce  future  flood<iosses.  Therefore,  under 
this  proposal,  the  long  term  economic  justlfl- 
catlon  for  the  taxpayer's  subsidy  of  such 
Insurance  would  not  be  realized  or  jastlfled. 
Providing  a  subsidy  for  flood  insurance  with- 
out community  commitment  to  flood  plain 
management  does  not  protect  the  occupants 
of  new  construction  in  the  flood  plains,  since 
this  goal  can  only  be  attained  tHrough  com- 
munity oversight. 

At  the  heart  of  any  genuine  insurance  pro- 
gram Is  loss  prevention.  The  Federal  Flood 
Insurance  program  under  the  proposed 
amendment  would  be  an  insurance  program 
in  name  only  and  would  become  an  unjusti- 
fied giveaway  of  taxpayer  dollars.  Federal 
payments  for  future  flood  losses  would  ac- 
tually Increase  because  of  greater  losses  due 
to  future  floods.  These  losses  would  m  turn 
be  paid  for  through  disaster  relief  assist- 
ance. And  of  course  making  flood  msurance 
available  to  mdlvlduals  absent  their  com- 
mumty's  commitment  to  flood  plain  man- 
agement would  act  as  an  Incentive  to  the 
remaimng  non-partlclpatlng  communities 
not  to  join  the  program. 

In  addition,  under  this  amendment  the 
Federal  Government  would  be  called  upon 
to  administer  individual  flood  plain  aian- 
agement.  It  would  be  required  to  promulgate 
land  use  standards  for  non-participating 
commumtles  who  wlsb  to  purchase  federally 
.subsidized  flood  msurance.  Contrary  to  the 
present  program,  where  flood  plain  manage- 
ment of  high  hazard  areas  in  a  community 
is  regulated,  for  the  benefit  of  tlie  entire 
community,  as  well  as  for  neighboring  com- 
munities, by  local  government,  \mder  this 
proposal  the  Federal  Oovernment  would  be 
called  upon  to  directly  regulate  the  Individ- 
ual's use  of  bis  own  land  on  a  case-by-caae 
basis — an  uncalled  for  and  unnecessary  in- 
trusion Into  local  affairs. 

The  requirement  for  Federal  regulation  of 


Individual  flood  plain  management  in  ex- 
change for  Individual  rather  than  commu- 
mtywlde  availability  of  flood  Insurance, 
would  require  a  huge  bureaucracy  and  a 
potentially  massive  outlay  of  Federal  funds. 
The  Federal  Government  would  be  required 
to  establish  a  national  building  code  depart- 
ment to  perform  for  mdlvlduals  m  non- 
participating  communities  the  comparable 
services  done  today  by  local  governments 
in  the  over  13,000  commumtles  already  par- 
ticipating In  the  program.  The  Federal  Gov- 
ernment would  thus  be  required  to  operate 
a  massive  new  Federal  J)ulldlng  department 
to  review,  monitor,  and  Implement  a  build- 
ing code  for  floodprone  areas  on  a  case-by- 
case  basis — a  task  which  In  my  opmion  is 
totally  unfeasible  at  the  Federal  level  and 
which  Is  presently  t>elng  performed  by  local 
government. 

This  amendment  would  also  remove  the 
flood  Insurance  purchase  requirement  In 
connection  with  conventional  mortgage  loan 
financing  In  communities  where  Insurance  Is 
available.  This  proposal  is  based  In  part  upon 
the  contention  that  there  is  no  Federal  m- 
terest  mvolved  In  such  transactions.  It  has 
also  been  argued  that  the  lender  should  be 
permitted  to  exercise  bis  own  judgment  In 
determining  whether  Indl  tdual  convention- 
al loans  should  be  covered  fcy  flood  Insurance. 

While  the  Federal  Interest  is  more  ob- 
vious In  connection  with  FHA  Insured  or  VA 
guaranteed  loans,  there  are  equally  valid 
Federal  tnteresta  where  federally  regulated 
lenders  make  conventional  loans.  Such  loans 
constitute  approximately  80  percent  of  all 
mortgages. 

Without  the  present  requirement  for  flood 
Insurance  protection  In  connection  with  con- 
ventional mortgage  loans,  too  many  lenders 
will  rely  on  the  recent  memory  of  local  flood- 
ing— and  we  know  that  recent  memory  alone 
of  flood  occurrences  is  a  poor  mdex  of  tbe 
genuine  hazard.  Under  the  proposed  amend- 
ment the  exposure  of  property  to  flood  haz- 
ards would  In  many  cases  be  underestimated. 
Tbe  techmcal  information  provided  for  In 
HUD's  Identlflcatlon  procesa  would  be  ig- 
-^ored,  and  the  flood  insurance  requirement 
would  l»e  waived.  Tbe  net  result  would  be 
that  the  general  taxpayer  would  be  called 
upon  to  continue  to  assist  flood  disaster  vic- 
tims who  bad  lgn(»-ed  or  underestimated  tbe 
fiood  bazars^. 

The  proposals  to  remove  the  beneflt  de- 
mals  on  conventional  mortgage  loan  fl- 
nanclng ta  non-participating  communities 
is  based  on  a  valid  concern  which  we  all 
share.  None  of  us  wish  to  see  a  homeowner 
experience  diflkrolty  In  securing  a  buyer  for 
his  home  because  clty-haU  has  failed  to  act. 
In  tbis  connection.  H.B.  9852  would  ade- 
quately relieve  tbe  distress  of  such  Individ- 
uals by  makmg  conventional  mortgage  loan 
flnanclng  available  for  existing  homes  In 
non-partlclpatlng  communities.  In  my  opin- 
ion, these  provisions  adequately  address  the 
concerns  of  the  distinguished  Senator  from 
Missouri. 

However,  carte  blanche  removal  of  tbe 
flood  msurance  ptircbase  requirements  m 
participating  commimities  woiUd  most  cer- 
tainly undernUne  the  flood  Insurance  pro- 
gram by  creating  further  mcentives  for  new 
substandard  construction  In  the  flood  plam. 

Mr.  President,  the  Federal  flood  Insurance 
program  as  presently  structured  has  been  a 
continuing  success  and  HJl.  9852  has  made 
the  necessary  adjustments  to  avoid  Individ- 
ual hardships.  I,  therefore,  strongly  urge 
that  this  amendment  which  accommodates 
very  few  and  could  hamstring  the  efforts  of 
many  commumtles  to  Implement  prudent 
flood  plam  management  be  rejected  by  tbe 
Senate. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 
Mr.  SPARKMAN.  I  simply  remind  Sen- 
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ators  that  this  is  tiie  statement  of  Sen- 
ator Williams. 

Mr.  EAOLETON.  I  yield  the  Senator 
from  New  Hampshire  such  time  as  he 
may  require. 

Mr.  McINTYRE.  Mr.  President,  I  want 
the  record  to  show  that  I  support  Sen- 
ator Eagleton's  efforts  to  correct  some 
of  the  heavy  handed  sanctions  which 
have  made  this  program  anathema  to 
many  of  the  citizens  of  New  Hampshire. 
When  Congress  enacted  this  legisla- 
tion I  fully  supported  these  efforts  to 
mitigate  loss  of  life  and  property  caused 
by  flood  damage.  In  reality,  however,  this 
program    has    become    a    bureaucratic 
niglitmare — the  carrot  and  stick  with  a 
catch-22,  as  Senator  Eagleton  calls  it. 
Let  us  examine  for  a  moment  how  this 
program  works.  An  individual  goes  to 
his  local  banker  to  secure  a  loan  to  pur- 
chase a  home.  The  banker  tells  him  that 
he  is  prohibited  by  Federal  law  from 
making  the  loan,  because  the  home  has 
been   declared   by   the  Department   of 
Housing  and  Urban  Development  to  be 
in  a  flood  hazard  area. 

I  could  entertain  the  Senate  for  hours  . 
with  stories  of  flood-prone  homes  on 
mountain  tops   and   next  to  foot-wide 
spring  creeks  but  this  would  use  up  all 
of  Senator  Eagleton's  precious  time. 

To  get  back  to  my  mortgage  seeker, 
the  banker  infonns  him  that  in  order  to 
make  the  loan  the  home  must  be  pro- 
tected from  flood  loss  by  the  purchase  of 
flood  insurance.  But  in  order  for  this  in- 
dividual to  get  flood  insurance,  his  com- 
munity as  a  whole  must  first  join  the 
program,  enact  zoning  and  building  codes 
and  agree  to  all  HUD  regtilations.  But 
suppose  this  community  does  not  want 
to  rezone  itself  in  HUD's  inmge.  The 
handful  of  affected  Individuals  may  not 
be  able  to  convince  the  town  that  enact- 
ing zoning  and  building  codes  which 
meet  Federal  standards  would  be  in  the 
best  interest  of  the  town  as  a  whole.  The 
individual  goes  back  to  HUD  and  tells  of 
his  willingness  to  flood  proof  his  home 
and  purchase  flood  insurance  for  his 
property.  Tough  luck,  says  HUD.  You 
lose. 

As  you  can  well  imagine,  the  flood 
prone  individuals  are  up  in  arms — caught 
by  a  newly  enacted  law;  town  officials 
are  up  in  arms  knowing  tliat  the  town 
stands  to  lose  all  Federal  aids — disaster 
relief,  EPA  fimds,  Hill-Burton  money— 
because  they  do  not  want  to  enact  a  fed- 
erally approved  building  code;  and  I  am 
up  in  arms  that  the  Federal  Government, 
In  all  its  misguided  wisdom  has  removed 
local  control  over  planning  and  zoning. 
We  are  hearing  from  all  levels  of  gov- 
ernment the  desire  to  return  controls 
back  to  the  cities  and  towns.  Let  the  Sen- 
ate show  that  it  means  business.  Let  us 
act  on  tills  initiative.  Let  us  ease  these 
heavy-handed  sanctions. 

Senator  Eagleton's  amendment  woidd 
do  two  things: 

First.  Rescind  the  prohibition  on  loans 
from  federally  regulated  lending  insti- 
tutions to  property  owners  in  noncom- 
plying  areas. 

Second.  Allows  owners  of  existing 
homes  and  businesses  to  purchase  insur- 
ance if  they  agree  to  comply  with  HUD 
standards  on  their  own  property  even  if 
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the  community  as  a  whole  declines  to  go 
along. 

Rather  than  weaken  the  flood  insur- 
ance program  I  believe  this  amendment 
will  strengtlien  the  act  by  increasing 
participation  allowing  individuals  will- 
Zing  to  comply  with  HUD  standards  to 
MJrotect  themselves — whether  or  not  the 
Tcommimity  acts. 

\The  community  will  still  be  encouraged 
to  Join  the  program.  However,  individ- 
uals will  no  longer  be  held  hostage  by 
HUD  and  its  team  of  bureaucrats. 

Mr.  President.  I  urge  the  adoption  of 
the  Eagleton  amendment. 

Mr.   EAGLETON.  I   will  yield   to   the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  a.sk 

imanlmous  consent   that  my  name  be 

added  as  a  cosponsor  of  tliis  amendment. 

The  PRESIDING  OFFICER.  Witliout 

objection.  It  is  .so  ordered. 

Mr.  EAGLETON.  Mr.  President,  the 
distinguished  Senator  from  Alabama 
raised  as  one  of  the  objections  the  fact 
that  my  amendment,  if  passed,  would  not 
afford  sufScient  incentive  for  rommuni- 
.  ties  to  stay  in  the  program. 

I  would  like  to  point  out  that  if  a 
community  opts  out  of  the  program,  it 
would  forgo  the  advantages  accruing 
to  it  under  other  Federal  programs,  such 
as  FmHA,  EHA.  FPA,  HiU-Burton.  any 
form  of  Federal  disaster  relief,  and  the 
building  of  any  new  Federal  buildings, 
just  to  enumerate  a  few  things  a  city 
would  forgo  if  it  opted  out  of  the 
program. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  memorandum  entitled 
"Response  to  HUD  Charges,-  which  sets 
forth  the  various  objection.s  of  HUD. 
some  of  which  were  articulated  by  the 
Senator  from  Ma.ssachusetts.  and  my 
responses  thereto,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  tlie  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as^ollows: 

RESPONSt    TO    HUD    CH.%RGE8 

HUD  Charge:  The  Amendment  would  re- 
sult In  higher  disaster  relief  costs. 

Rebuttal:  The  amendment  retains  the 
prohibition  on  federal  construction  and  flood 
disaster  aid  to  property  owners  who  do  nor 
buy  flood  insurance.  That  part  of  the  pro- 
gram  remains  unchanged. 

HUD  charge:  Even  tliough  the  amendment 
permits  Individuals  to  bny  Insurance  many 
wont  do  It.  They  will  rely  Instead  on  Con- 
gre.ss  to  bail   them  out  with  disaster  relief. 

Rebuttal:  Many  individuals  who  are  eligi- 
ble to  buy  Insurance  imder  the  e.xlsting  pro- 
gram did  not  do  so.  The  percentage  of  those 
who  have  actually  bought  policies  In  partici- 
pating   communities    is    very,    very    small 

something  like  400.000  out  of  4  or  5  million 
property  owners. 

There  l.<  no  way  the  Federal  Kovernmeni 
can  force  an  Individual  to  u.se  good  Judt;- 
ment.  AH  I  can  .say  is  that  we  have  estab- 
lished a  policy  of  offering  subsidized  in- 
surance in  place  of  disaster  loans  and  mv 
amendment  doesn't  change  that  policy.  If 
there  is  going  to  be  pressure  to  enact  a  new 
dlsa-ster  aid  program.  It  is  Just  as  llkelv  to 
happen  under  the  existing  program.  In  "fact 
It  Is  more  likely  l)ecau.se  my  amendment 
would  give  people  who  want  InHuranc©  but 
are  prevented  from  buying  It  an  opportunity 
to  protect  themselves. 

HUD  charge:  It  would  take  a  nia.H,sive  new 
bureaucracy  to  enforce  an  Individual  sales 
program. 
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Rebuttal:  1.  The  overriding  Issue  here  is 
whether  we  are  going  to  do  what  is  Just  and 
equitable  for  the  Individual  or  do  what  is 
easiest  and  most  convenient  for  HUD.  Are 
we  going  to  allow  individual  homeowners 
and  businessmen  to  lose  the  value  of  their 
property  simply  because  that  makes  life  a 
little  easier  for  the  bureaucrats  who  run  the 
program? 

2.  Most  communities  will  continue  to  par- 
ticipate as  communities  because  there  re- 
main powerful  Incentives  to  do  so.  Only  a 
relative  few  will  participate  on  an  IndlvlduHl 
basts.  Moreover,  this  right  Is  llnuted  to  oxist- 
Inp  .structures  only. 

3.  HUDs  own  propo.sal  which  was  adoptej 
by  the  Committee  would  be  far  more  com- 
plex and  difficult  -to  administer.  It  Involves 
enforcUig  an  aggregate  limit  of  $10,000  on 
Improvements  to  existing  homes  and  $25,000 
to  farm-s.  These  limits  apply  over  the  life 
of  the  property  and  would  have  to  be  en- 
forced on  an  individual  basis.  If  there  is  any 
substance  at  all  to  HUDs  argument,  It  would 
apply  more  to  Its  own  proposal  than  to  the 
Eagleton  amendment. 

4  Federal  construction  and  disaster  aid 
has  always  been  administered  on  an  In- 
dividual basis  and  has  not  required  any 
army  of  bureaucrats  to  enforce.  These  pro- 
grams carry  more  conditions  than  are  In- 
volved In  flood  Insurance,  i.e.,  an  SBA  loan. 

5.  In  many  respects  the  program  could  be 
self  enforcing.  If  an  individual  agrees  not  to 
substantially  improve  his  property  (more 
than  50';  of  market  value)  and  does  so,  he 
would  be  liable  to  loss  of  Insurance  coverage 
or  withholding  of  benefits.  If  he  falls  to 
comply  with  his  agreement  not  to  rebuUd  In 
the  flood  plain  after  a  disaster,  he  would  be 
liable  to  action  by  HUD  with  whom  he 
signed  an  agreement. 

6.  Obviously,  some  policing  will  be  neces- 
sary Just  as  it  Is  necessary  today.  OAO  In 
fact,  has  crltlzed  HUD  for  not  doing  enough 
to  see  that  local  officials  are  enforcing  flood 
plain  ordinances.  But  It  would  not  be  a  major 
problem  any  more  than  It  is  for  the  count- 
ies other  conditional  loan  programs  this 
govertmient  administers. 

HUD  charge:  In  rescinding;  the  prohibition 
against  private  bank  loans  In  non-partldpat- 
Ing  communities,  the  amendment  wotild  per- 
mit new  construction  in  tlood-deslgnated 
areas. 

Rebuttal:  1.  There  remain  powerful  Incen- 
tives for  conmiunltles  to  participate  In  the 
program  and  most  will. 

2.  Some  won't  because  they  do  not  feel 
they  have  any  significant  flood  problem  or 
because  of  acceptance  of  HUD  restrictions 
would  seriotisly  Impair  their  existence  and 
development  as  a  community.  But  If  they  are 
willing  to  forego  all  federal  assistance  why 
shotUdnt  local  communities  have  that 
option.  To  use  the  federal  banking  laws  as  a 
club  to  enforce  compliance  with  what  Wash- 
ington thinks  Is  best  for  the  community  is  a 
dangerous  precedent  and  represents  a  rnajor 
new  intrusion  Into  purely  local  and  private 
decisions. 

HUD  charue:  Any  rela.xatlon  of  the  pro- 
gram's sanctions,  however  modest,  would 
weaken  the  objective  of  better  flood  plain  use 

Rebuttal:  1.  On  the  contrary  the  Eagleton 
amendment  would  Increase  participation  in 
the  program  by  giving  more  property  owners 
an  opportunity  to  buy  Insurance  and  comply 
with  HUD  standards. 

2.  Pew  studies  have  been  made  on  tlie 
actual  impact  of  flood  Insttrance  on  flood 
plain  occupancy  and  use.  principally  l>ecause 
the  program  sanctions  began  to  apply  only 
on  January  1,  1976.  Two  case  studies  that 
have  been  done — one  by  the  New  England 
Rivers  Commission  and  the  other  for  the 
Urban  Land  Institute — concluded  the  pro- 
gram waa  having  the  opposite  effect  by  re- 
moving the  risk  of  investment  In  such  prop- 
erty. 


Mr.  EAGLETON.  Mr.  President,  I  am 
VtvptaeA  to  yield  back  the  remainder  of 
my  time. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  RicoRD  a  letter  addressed  to  Senator 
PBOxiciRx  from  the  National  Flood  In- 
surers Association,  in  which  that  orga- 
nization states  very  clearly  and  forcefully 

lO-      opposition  to  this  amendment. 

▼  There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 

J&NVART   22,    1976. 
Hon.  WnxiAM  W.  PsoxMixx, 
US.  Senate,  Committee  on  Banking,  Hous- 
ing and   Urban  Affairs,  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
DsAK    Skmatok    Pkozmire:    The    National 
nood  Insurers  Association  was  created  pur- 
suant to  the  National  Flood  Insurance  Act 
of  1968.  The  Association  by  written  Agree- 
ment with  the  Secretary  of  the  Department 
of  Hoiislng  and  Urban   Develcqjment,  con- 
ducts the  Insurance  aspects  of  the  Flood  Pro- 
gram and  Is  commonly  referred  to,  in  the 
lang\iage  of  the  Act,  as  the  Instirance  com- 
pany or  insurance  pool. 

I  am  writing  to  respond  to  remarks  cred- 
ited to  Senator  Thomas  Eagleton  in  the 
Oongreaslonal  Record  of  January  19,  1976 
(cited  at  page  102).  Senator  Eagleton  has 
previously  proposed  amendments  to  the  en- 
abUng  legl^tlon  that  would  allow  individ- 
ual homeowners  to  agree  to  comply  with  HUD 
Flood  Plain  Management  Standards  rather 
than  continuing  the  present  community- 
wide  compliance.  In  response,  Secretary  of 
HUD,  Carla  Hills  has  advised  the  Senator 
that  it  would  require  a  greatly  expanded 
bureaucracy  to  enforce  such  individual  com- 
pliance. On  January  19  Senator  Eagleton 
answered  the  Secretajry  by  proposing  that  "It 
would  be  a  simple  matter  for  the  Insurance 
company"  to  enforce  the  building  require- 
ments by  withholding  benefits  or  suing  to 
recover  payments  if  the  homeowner  failed 
to  meet  tbe  standards. 

The  Senator's  suggestion  would  not.  In  our 
opinion,  improve  the  Flood  Program  or  miti- 
gate the  Federal  government  involvement  in 
Flood  Plain  Management.  The  shifting  of  the 
enforcement  mechanism  to  the  insurance 
company  would  still  necessitate  a  form  of  a 
national  building  code  and  would  require 
greatly  expanding  tbe  company  to  accom- 
mo<late  a  staff  sufficient  to  administer  the 
enforcement  process.  This  enforcement  of 
building  compliance  for  each  of  thousands 
of  annual  claims  would  involve  monumental 
coats,  whether  those  costs  were  Federal  em- 
ployees or  the  overall  program  costs  Jointly 
shared  with  the  Federal  government. 

Furthermore,  ttie  Senator's  suggestion  that 
withholding  benefits  or  suing  to  recover  pay- 
ments for  failure  to  comply  is  "how  most 
insurance  works"  is  not  accxirate.  Such  a 
system  would  be  characterized  as  post  claim 
underwriting  which  would  undermine  any 
actuarially  sound  basis  for  continuing  this 
program  as  an  insurance  program.  Contrary 
to  Senator  Eagleton's  suggestion,  Insurance 
industry  practice  is  to  inspect  properties  or 
require  a  medical  examination  prior  to  issu- 
ing Insurance.  The  industry  has  opposed  post 
claim  underwriting  whenever  possible.  Fur- 
thermore, the  cost  of  litigating  claims  na- 
tionwide would  clearly  be  prohibitive,  and 
the  increased  cost  of  this  approach  would 
certainly  subject  the  Congress  to  criticism 
for  passing  a   "Lawyers  Relief  Act". 

Although  I  have  not  had  the  opportunity 
to  poll  all  of  our  members  about  the  Sena- 
tor's proposal,  a  selective  sampling  Indicates 
an  tmwllUngness  on  the  part  of  the  Member 
Companies  to  police  building  code  require- 
ments and  otherwise  involve  the  insurance 
indtistry  in  the  enforcement  of  minimum  re- 
pair requirements  contrary  to  any  present 


or  prior  Industry  practice.  Senator  Eagleton's 
reference  to  the  Crime  and  Urban  Property 
Insurance  Programs  as  examples  of  his  pro- 
posal Is  appropriate,  for  those  programs  have 
not  succeeded  In  extricating  extensive  Fed- 
eral Involvement  nor  been  successful  as  In- 
surance programs. 

In  a  related  matter.  Senator  Eagleton 
states  that  the  Insurance  Industry  is  sub- 
sidized by  the  Flood  Program.  Such  is  "BOt 
the  case.  Tbe  Insurance  pool  (NFIA)  is  op- 
erated as  a  non-profit  organization  with  sur- 
plus funds  being  deposited  in  the  U.S.  Treas- 
ury to  be  held  for  future  losses  and  exx>enses 
of  the  program.  The  Member  Companies  of 
the  pool  are,  by  contract  with  HUD,  limited 
to  a  return  of  five  percent  of  gross  premltuns 
in  consideration  for  the  risk  capital  pledged 
by  them.  The  subsidization  of  the  program 
is  the  Federal  government's  sharing  of  losses 
and  costs  with  policyholder  premlimis  and 
the  pool  as  a  result  of  HUD's  establishment 
of  the  Insurance  premium  at  an  artificial 
rate  In  order  that  the  Instu-ance  will  be  read- 
ily avaUable  to  all  persons  at  low  rates.  This 
was  clearly  the  intent  of  the  legislation  and 
supported  by  the  instirance  industry.  As  a 
result  of  setting  these  low  rates,  the  Fed- 
eral government  has  agreed  to  share  in  the 
costs  of  the  program  becatise  those  rates  do 
not  otherwise  establish  an  actuarially  sound 
insurance  program.  The  subsidization  does 
not,  however.  Inure  to  the  benefit  of  the  in- 
surance Industry,  but  goes  to  pay  policy- 
holder claims  and  expenses  of  the  program. 
In  conclusion,  let  me  extend  this  offer  to 
discuss  the  Flood  Insurance  Program  at  any 
time  with  you,  any  of  your  colleagues  in  the 
Senate,  or  Members  of  appropriate  Senate 
Staffs. 

Very  truly  yours, 

SAMincL  H.  Wexse, 

General  Manager. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  EAGLETON.  Mr.  President,  I  do 
not  propose  to  prolong  this  debate  any 
further,  for  I  think  the  issue  has  been 
fairly  and  clearly  defined. 

On  one  side  is  the  argument  that  to 
change  this  program  for  whatever  rea- 
son would  make  it  more  difficult  to  ad- 
minister. To  weaken  the  powers  of  the 
agency  to  force  compliance  with  Its  regu- 
lations would  make  the  program  less  ef- 
fective. And,  behind  it  all,  I  sense  there 
is  a  reluctance  to  concede  that  in  enact- 
ing this  law  Congress  may  not  have  used 
the  best  judgment. 

On  the  other  side.  Is  the  reality  of 
homeowners,  farmers,  and  businessmen 
about  to  lose  investments  of  a  lifetime, 
not  because  they  are  unwilUng  to  com- 
ply with  the  conditions  Imposed  by  the 
agency,  but  because  they  have  been  un- 
able to  persuade  others  hi  the  commun- 
ity to  go  along.  Against  considerations 
of  wtiat  is  best  and  easiest  for  the  Fed- 
eral agency  involved  is  the  prospect  of 
thousands  of  communities  unable  to  de- 
velop or  make  necessary  improvements 
or  repairs — marked  for  slow  but  steady 
deterioration. 

Much  is  said  these  days  about  re- 
straint in  Government,  and  of  at  least 
entertaining  the  possibiUty  that  all  wis- 
dom may  not  reside  in  Washington. 

We  have  aU  heard  the  rhetoric  from 
both  political  sides.  The  test,  however, 
is  what  we  are  going  to  do  about  it.  That 
is  what  this  vote  is  about. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second.    ' 
The  yeas  and  nays  were  not  ordered. 
Mr.  EAGLETON.  Mr.  Pi«sident,  I  sug- 
gest the  abeence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call,  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i^/^opbrdered. ' 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  cospohsor  the  amendment  of- 
fered by  the  junior  Senator  from  Mis- 
souri. This  amendment  would  modify  the 
Flood  Disaster  Protection  Act  so  as  to 
correct  some  serious  inequities  in  the 
present  program. 

Specifically,  this  amendment  would  al- 
low individuals  who  are  willing  to  com- 
ply with  specified  land  use  and  building 
standards  to  qualify  for  flood  insurance 
at  reduced  rates,  whether  or  not  their 
local  community  has  fully  complied  with 
Department  of  Housing  and  Urban  De- 
velopment land  use  requirements.  Addi- 
tionally, this  amendment  removes  the 
purely  punitive  sanctions  in  the  act 
which  have  no  relation  to  possible  loss  of 
Federal  tax  dollars. 

Mr.  president,  when  the  Flood  Disaster 
Protection  Act  passed  the  Senate  in  De- 
cember of  1973,  I  was  very  concerned 
about  the  far-reaching,  punitive  sanc- 
tions in  the  legislation.  Very  soon  these 
sanctions  will  be  fully  effective  and 
forced  on  numerous  local  communities 
throughout  the  Nation.  The  sanctions 
will  exert  extreme  hardships  on  thou- 
sands of  conmiunities  which  have  been 
determined  by  HUD  to  be  flood-prone  at 
least  once  hi  100  years,  but  which  have 
not  enacted  the  mandatory  land  use 
controls  to  qualify  for  the  Federal  flood 
insurance  program. 

Effective  July  1,  1975,  flood-prone 
communities  not  in  compliance  were  no 
longer  eligible  for  any  Federal  flnancial 
assistance  for  development  of  public  or 
private  facilities.  They  were  al/^o  made 
ineligible  for  credit  from  federally  in- 
sured or  supervised  banks  and  savings 
and  loan  institutions,  except  that  this 
sanction  has  been  postponed  until 
March  1,  1976,  in  the  case  of  ^ome  loans. 
Finally,  they  were  no  longer  eligible  for 
any  kind  of  assistance  imder  the  Disas- 
ter Protection  Act,  even  if  tlie  disaster  is 
not  flood  related. 


Unless  this  Eagleton  amendment  is 
adopted,  these  sanctions  will  be  fully  ef- 
fective March  1,  1976.  On  that  date, 
thousands  of  i>ersons  who  own  land  in 
areas  subject  to  flooding  even  once  in 
100  years  will  find  that  they  can  obtain 
virtually  no  credit  from  commercial 
banks,  savings  and  loan  institutions. 
Farmers  Home  Administraticm,  Federal 
Housing  Administration,  Vet&ans'  Ad- 
ministration, or  most  other  commonly 
used  credit  sources.  Without  capital,  they 
will  be  unable  to  substantially  Improve  or 
add  to  their  homes  or  businesses.  Fur- 
thermore, the  value  of  their  property  will 
be  greatly  dimhilshed  by  these  Govern- 
ment regulations. 
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To  make  matters  worse,  there  is  vir- 
tually nothing  that  many  individuals  can 
do  about  this  impending  situation.  Kven 
U  they  personally  are  willing  to  comply 
with  HUIV-mandated  building;  standards, 
they  are  still  ineligible  for  Federal  flood 
Insurance  and  face  the  full  brunt  of  the 
sanctions,  unless  their  local  government 
enacts  the  federally  dictated  land-use 
controls.  We  are  already  beyond  the 
point  of  allowing  each  local  community 
to  decide  for  itself;  but  unfortunately, 
little  attention  has  been  paid  to  the  tre- 
mendous economic  burden  imposed  on 
individual  property  owners  and  local 
communities  by  the  HUD  flood  insurance 
program  regulations. 

Fortunately,  this  amendment  ^ill,  if 
enacted,  correct  some  of  the  worst  of 
these  Inequities,  while  at  the  same  time 
preserving  an  efFective  flood  Insurance 
program.  The  changes  proposed  by  the 
Senator  from  Missouri  return  some 
measure  of  freedom  of  choice  to  indi- 
vidual landowners  in  HUD-determined 
flood-prone  areas. 

Under  this  amendment,  individuals 
can  elect  to  follow  required  building 
standards  and  qualify  for  Federal  flood 
Insurance,  even  tf  their  local  community 
is  unable  or  unwilling  to  adopt  the  HUD- 
mandated  land-use  controls.  This 
amendment  preserves  incentives  for  com- 
pliance with  the  flood  insunmce  pro- 
gram, but  it  removes  those  punitive  sanc- 
tions relating  to  loans  from  commercial 
lending  institutions  and  non-flood-re- 
lated disaster  payments. 

I  am  pleased  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  has 
taken  several  steps  in  the  bill  before  us 
to  make  the  flood  insurance  program 
more  realistic  from  the  standpoint  of  af- 
fected cconmunities.  Section  6  of  H.R. 
9852  extends  the  emergency  coverage 
provisions  of  the  flood  insurance  program 
for  an  additional  year,  which  will  benefit 
msuiy  participating  communities  not  yet 
able  to  meet  the  requirements  of  the  per- 
manent program. 

The  conunittee  has  also  made  the  cost 
of  nonparticipation  in  the  flood  insur- 
ance program  a  bit  less  burdensome,  and 
this  appears  to  be  at  a  time  when  the 
local  affected  people  may  have  to  give 
thanks  for  small  measures  of  relief.  Con- 
structive changes  in  the  present  punitive 
law  will  allow  homeowners  and  small 
businessmen  to  receive  conventional  fi- 
nancing for  the  purchase  and/or  limited 
Improvement  of  existing,  previously  oc- 
cupied dwellings.  Without  such  an  excep- 
tion, credit  from  a  federally  insured 
lending  Institution  could  not  be  extended 
for  such  purchase  or  improvement  of  any 
home  or  business  within  the  100-year 
floodlines  of  nonparticipating  communi- 
ties. A  similar  exception  is  granted  for 
financing  improvements  on  farms  within 
the  boundaries  of  flood-prone  areas.  Un- 
fortunately, the  committee  report  speci- 
fies a  $25,000  loan  limitation,  which  is 
totally  unrealistic,  considering  the  cost 
of  capital  improvements  for  modem  day 
farming. 

In  total,  the  committee  amendments 
to  present  flood  insiu-ance  law  are  sadly 
lacking  and  should  be  supplemented  with 
the  amendment  of  the  Senator  from  Mis- 
souri 


Mr.  President.  HUD  has  determined 
that  some  177  local  communities  In  my 
State  of  South  Carolina  may  be  subject 
to  some  flooding  once  in  100  years.  Of  this 
number,  50  communities  had  not  quail- 
fled  for  the  Federal  flood  insurance  pro- 
gram as  of  October  31,  1975.  I  support 
this  amendment  because  I  do  not  want 
to  see  these  50  communities  bankrupted 
and  punished  by  a  Federal  agency  for  In- 
actions that  are  not  entirely  within  their 
control.  I  urge  that  Senator  Eagleton's 
amendment  be  sulopted. 

Mr.  SYMINGTON.  Mr.  President,  my 
distingruished  colleague  from  Missouri, 
Senator  Eaglxton,  has  offered  an  amend- 
ment designed  to  correct  inequities  in 
the  flood  insurance  program  and  draw 
more  people  into  the  program. 

I  support  and  have  cosponsored  his 
amendment. 

This  program  was  enacted  to  control 
unrestricted  use  of  flood  plains  and  re- 
duce loss  of  lives  and  property  as  well  as 
the  cost  to  the  Federal  Government  in 
disaster  payments. 

The  Eagleton  amendi^ent  does  not 
change  any  of  these  congressionally  au- 
thorized objectives,  but  actually  would 
help  make  the  program  more  successful 

First,  this  amendment  would  make 
flood  insurance  available  to  individutds 
wh<?  are  willing  to  comply  with  HUD  land 
use  standards  on  their  own  property,  re- 
gardless of  what  the  commimity  as  a 
whole  may  do.  This  would  open  the  pro- 
gram to  people  who  are  now  prohibited 
from  joining  through  no  fault  of  their 
own. 

In  Missouri,  for  example,  governing 
bodies  of  all  except  first-class  counties 
and  incorporated  cities  can  acquire  zon- 
ing authority  only  through  referendum. 
In  most  areas  where  zoning  authority 
has  not  been  voted,  the  majority  of  voters 
do  not  live  in  the  areas  designated  as 
flood  prone. 

Since  relatively  few  individuals  own 
homes  or  other  structures  in  flood  prone 
areas,  if  they  cannot  prevail  in  a  county 
or  communitywlde  vote  on  zoning,  they 
are  prohibited  from  buying  flood  insur- 
ance. 

Second,  under  the  present  law,  individ- 
uals through  no  personal  negUgence,  who 
are  unable  to  buy  flood  insurance  are  not 
eligible  for  several  Federal  programs, 
including  mortgage  loans  from  federally 
insured  or  regulated  banks  or  savings 
end  loan  associations. 

The  idea  of  the  Federal  Government 
placing  economic  sanctions  against  In- 
dividuals, because  of  the  actions  or  in- 
actions of  the  commimlty  in  which  they 
live  is  repugnant  to  our  concept  of  a 
free,  democratic  society. 

By  repealing  that  provision  of  the  act 
which  prohibits  all  commercial  bank 
credit  in  flood  designated  areas,  deci- 
sions on  loans  would  be  left  to  local  lend- 
ing institutions  who  would  be  in  a  better 
position  to  assess  the  risks  and  benefits 
of  such  a  loan. 

It  is  for  these  reasons  that  I  strongly 
urge  adoption  of  the  Eagleton  amend- 
ment. 

Mr.  EAGLETON.  Mr.  Piesident,  I  ask 
for  the  yeas  and  nays  on  my  amendment 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sulBcient 
second. 

Both  Senators  havlnc  yielded  tiack 
their  time,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  called 
therolL  

Mr.  MANSFIELD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson)  .  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I  were 
at  liberty  to  vote.  I  would  vote  "yea."  I 
withhold  my  vote. 

Mr.  MORGAN  (when  his  name  was 
called ) .  On  this  vote  I  have  a  pair  with 
the  senior  Senator  from  New  Jersey  (Mr. 
Williams  > .  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  vrepe  per- 
mitted to  vote,  I  would  vote  "yea."  I, 
therefore,  withheld  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourzzk),  the  Senator  from  Indiana 
<  Mr.  Bayh  • ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Bii>cN>,  the  Senator  from  Arkansas 
(Mr.  BuicPKRS) ,  the  Senator  from  Alaska 
(Mr.  Gkavel),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from  Ha- 
waii (Mr.  lNOUY]E>.  the  Senator  from 
Washington  (M^  Jackson),  the  Senator 
from  Wyoming  v^Mr.  McOk).  the  Sen- 
ator from  Utah  (Mr.  Moss) .  the  Sen- 
ator from  Rhode  Island  (Mr.  Pas- 
tore  ) ,  the  Senator  from  Mississippi  (Afr. 
Stennis>,  the  Senator  from  California 
(Mr.  TuNNEY^  the  Senator  from  New 
Jersey  (Mr.  Williams),  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  is  pfdred  with  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore).  If  present  and  voting,  the  Senator 
from  Arkansas  would  vote  "yea"  and  the 
Senator  from  Rhode  Island  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (&ir.  Hansen). 
the  Senator  from  Oregon  (Mr.  Hattield)  , 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  ,  the  Senator  f  rom^Virglnia 
(Mr.  William  L.  Scott)  ,  and  thevenator 
from  Ohio  (Mr.  Taft)  are  necessarily 
absent 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong>  is  absent  due  to 
illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  ,  and  the  Senator 
from  Ohio  (Mr.  Tatt)  would  each  vote 
•'nay." 

The  result  was  announced — yeas  29, 
nays  46,  as  follows: 


[Rollcall  Vote  No. 

8  Leg.] 

TEAS— » 

Allen 

Gam 

McClure 

Bartlctt 

Ooldwater 

Mclntyre 

Brock 

Hartke 

MetoUf 

BjTd,  Robert  C.  HMnt 

Nvmn 

CMinon 

HoUln^ 

Baadolph 

Curtia 

St«T*nB 

Dole 

HuddlMton 

Domenlci 

Johnston 

Tburmond 

Eagleton 

Lons 

Tov«r 

Ford 

Uagnuaon 
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NATS — i6 


Baker 

Fannin 

Pack  wood 

Be*U 

Olmin 

Pearson 

Bellmon 

arlffln 

Pgl_ 

Brooke 

Hart.Oary 

Percy 

Buckley 

Baskau 

PToxmln 

Burdlck 

Humphrey 

Slblooff 

Byrd, 

Jaylts 

Both 

Harry  P.,  Jr.     Kennedy 

SchweOcer 

Case 

Laaby 

ChUea 

MathUs 

Stafford 

Church 

MeCleUan 

Stevenson 

Clark 

Mcoovem 

Stone 

Cranston 

Mondale 

Talmadge 

Culver 

Montoya 

Weicker 

Durkln 

Uudde 

Young 

EasUand 

Nelson 

PBEBENT    AND    OIVINa    LIVE    PAIRS,    AS 
PBEVIOUSLT  BKCOBDKD— 2 
Mansfield,  for  Morgan,  for 


NOT  VOTINO— 23 

Abouresk            Hart,  PhUlp  A. 

Pastors 

Bayh 

Hatfield 

Scott,  Hugh 

Bentaen 

Hathaway 

Scott, 

Btden 

inouye 

WlUlam  L. 

Bumpers 

Jackson 

Stennis 

Pong 

Laxalt 

Taft 

Qravel 

McOee 

Tunney 

Hansen 

Moss 

WUltams 

So  Mr.  Eagleton's  amendment  (No. 
1230)  was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. f 

•nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  reacj 
the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  7  strike  lines  1  through  10  and  in- 
sert in  lieu  thereof: 

"Sac.  6.  (a)  SecUon  i03(a)  (2)  of  the  Hous- 
ing and  C!onimunlty  Development  Act  of 
1974  is  amended  by  striking  'fiscal  years  1976 
and  1976',  and  Inserting  In  Ueu  thereof,  'fis- 
cal years  1976  and  1976,  and  $200,(X)0,000  for 
fiscal  year  1977,  of  which  amount  not  more 
than  60  per  centum  may  be  used  under  sec- 
tion lOfl(d)  (1)(A),'. 

"(b)  Section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  redesignating  subsection  '(d)'  as  subsec- 
tion '(d)(1)';  paragraphs  '(1)'  and  "(2)'  as 
subparagraphs  '(A)'  and  '(B)',  respectively; 
and  subparagraphs  "(A)',  '(B)'  and  '(C)'  as 
clauses  '(1)',  '(11)'  and  '(ill),'  respectively. 

"(c)  Section  106(d)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  by  subsection  (b)  of  this  section.  Is 
further  amended  by  adding  the  following 
paragaraph  at  the  end  thereof: 

"  '(2)  In  the  event  the  total  amount  avail- 
able, in  fiscal  year  1977  for  allocation  under 
106 (^)  (1)  Is  Insufficient  to  meet  in  full  the 
holjX^harmless  needs  of  metropolitan  cities, 
urba^  counties,  and  other  units  of  general 
local  government  In  metropolitan  areas  as 
computed  under  subsections  (g)  and  (b), 
the  Secretary  shall  make  up  any  such  defi- 
ciency from  amounts  avaUable  for  use  under 
section  197  and.  If  such  amounts  are  ex- 
hausted, by  a  ratable  reduction  in  basic 
grant  amounts  determined  under  subsection 
(b).'" 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  me  to  move  to  recon- 
sider the  last  vote  ?      

The  PRESIDING  OFFICER.  The  Sen- 
ator's re<iuest  requires  unanimous  con- 
sent, since  the  Senator's  amendment  is 
being  considered. 


Mr.  BROOKE.  I  so  ask  unanimous 
conamt 

hm  frxeoding  officer,  without 
objection,  it  Is  so  ordered. 

M^.  BROOKE.  I  move  to  recoDSider 
the  vote  by  which  the  amendment  was 

Mr.  I^ARE^MAN.  I  move  to  lay  ihat 
motion  on  the  table.  ^^ 

llie  motion  to  lay  on  the  taole  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  am 
going  to  give  a  very  brief  statement  and 
then  leave  the  handling  of  this  amend- 
ment to  my  cosponsor  (Mr.  Brooke)  be- 
cause I  am  supposed  to  be  presiding  over 
a  committee  hearing. 

There  are  two  problems  in  the  present 
allocation  priority  syst^i  of  HDD's  com- 
munity development  block  grant  pro- 
gram: 

First,  there  may  be  a  shortfall  in  funds 
available  to  hold-harmless  communities 
in  fiscal  year  1977.  and  second,  there  may 
be  no  fimds  available  for  discretionary 
balances  In  fiscal  year  1977  if  no  set- 
aside  is  established. 

HH.  9852  as  reported  by  the  Senate 
Banking  Committee,  does  not  resolve 
either  of  these  problems  adequately. 

Senator  Brooks  and  I  are  offering  an 
amendment  which  resolves  both  prob- 
lems. This  is  an  amendment  In  the  na- 
ture of  a  substitute  to  section  5  of  KM. 
9852. 

Upholding  our  commitment  to  fully 
fund  hold-hannless  jurisdictions,  the 
compromise  amendment  distributes  any 
shortfall  in  hold-harmless  funds  equit- 
ably among  all  urban  counties  and  all 
large  metropolitan  cities.  This  minimizes 
the  total  loss  to  any  single  jurisdiction 
and  maintains  equal  status  between 
urban  counties  and  cities. 

The  compromise  amendment  estab- 
lishes a  set-aside  of  not  less  than  $100 
miUion  for  discretionary  balances.  This 
insures  small  cities  access  to  the  com- 
munity devrfopment  block  grant  pro- 
gram. 

I  feel  that  the  provisions  of  our  com- 
promise resolve  the  potential  problems 
in  the  block  grant  program  in  a  just  and 
equitable  manner.  The  amendment  is 
supported  by  the  National  Association  of 
Counties,  the  National  League  of  Cities, 
and  the  National  Conference  of  Mayors. 
I  ask  unanimous  consent  that  the  letters 
of  support  from  these  organizations  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Association  of  Counties, 
Washington,  D.C.,  December  IS,  1975. 
Hon.  AI.AN  Cranston, 
U.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

DEAm  SxNAToa  Chanston:  This  is  to  advise 
you  that  the  National  Association  of  Counties 
supports  an  amendment,  to  be  offered  by 
you  and  Senate  Brooke  to  Section  6  of  HJl. 
9862,  providing  a  procedure  for  meeting  an 
anticipated  shortage  of  conmiunlty  develop- 
ment funds  In  Fiscal  Tear  1977  to  "hold 
harmless"  metropolitan  cities,  urban  counties 
and  other  units  of  local  government  under 
Title  I  of  the  "Hotislng  and  Community  De- 
velopment Act  of  1974." 

As  you  know  HJt.  9862,  as  reported  by  the 


Senate  Banking,  Housing  and  Urban  Affairs 
Committee,  provides  that  any  shortage  of 
hold  harmless  funds — expected  to  total  ap- 
proadmately  885-00  million  In  Fiscal  Tear 
1977 — ^must  be  made  up  by  deducting  that 
amount  from  the  formula  enttUemsntB  of 
urban  oounttoa.  Tlite  provlaion  Is  exceedingly 
dlacrlmlnatoiy  In  tbat  it  stngles  out  oae  cate- 
gory of  recipients  to  bear  the  full  burden  of 
the  shortage,  and,  thus.  Is  opposed  by  NACo. 

In  contrast,  the  amendment  offered  by  you 
and  Senator  Brooke  would  provide  for  equi- 
table treatment  of  \u-ban  counties  and  dtles 
by  spreading  the  funding  of  the  hold  barm- 
less  deficit  among  aU  categorlaa  of  recipients. 

It  Is  our  understanding  that  the  National 
League  of  Cities  and  the  U.S.  Confarence  of 
Mayors  alsOy«upport  your  amendment.  NACo 
urges  its  adoption  by  the  Senate. 
Sincerely, 

BEXNARD  F.  HnXKNBftAMS, 

Executive  Director. 

National   League  of  Cmxs, 

U.S.  Conference  of  Mayors, 

December  15,  1975. 
Hon.  Alan  Cranston. 
'  U.S.  Senate, 
Russell  Senate  Office  Building,  *- 

Washington,  D.C. 

Dear  Senator  Cranston:  We  understand 
that  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  has  worked  at 
considerable  length  concerning  the  problem 
of  funding  for  the  community  development 
progiam  for  FY  1977.  We  further  appreciate 
that  members  of  the  Committee  continued 
to  work  on  this  problem  after  the  amend- 
ments to  the  Housing  and  Community  De- 
velopment Act  were  reported  by  the  Senate 
Committee  In  HJl.  B862. 

The  result  of  these  efforts,  we  understand, 
wiU  be  offered  aa  an  amendment  to  H.R.  0852 
on  the  Senate  floor  by  Senator  Brooke  and 
yourself.  The  National  League  of  (Titles  and 
the  UJ3.  Conference  of  MayOTs  continue  to 
support  adequate  appropriations  as  the  pri- 
mary solution  to  the  problem  of  shortfalls  In 
funding  for  all  cities  participating  In  the 
program.  We  are,  moreover,  sorely  disap- 
pointed that  discussions  of  shortfalls  are 
necessary  at  all. 

We  support  adequate  funding  for  cities 
who  receive  commitments  In  the  1974  Act  to 
funding  based  on  their  prior  participation  In 
federally-assisted  community  development 
activities,  metropolitan  cities  receiving  for- 
mula funding,  and  adequate  funds  for  dis- 
cretionary btJances  for  appUcatUms  by  bo- 
caUed  non-entitlement  communities. 

We  believe  that  the  Brooke-Cranston 
Amendment  acceptably  balances  the  equities 
of  funding  for  the  various  categories  of  par- 
ticipants In  the  program  against  the  pos- 
sibility of  a  potential  shortfall  in  the  total 
appropriation  for  the  community  develop- 
ment program. 

We  reiterate  our  commitment,  however,  to 
seek  adequate  funding  for  all  classes  of  par- 
ticipants by  lu-glng  the  Administration  to  re- 
quest, and  the  Congress  to  appropriate,  funds 
for  the  program  at  the  full  authorized  level 
for  FY  1977. 

Slnderely, 

John  Ottnther, 
Executive  Director,  US.  Conference  of 
Mayors. 

Alan  Bkaijs, 
Executive  \   Vice     President,     National 
League  of  Cities. 

Mr.  CRANSTON.  I  believe  Senator 
Brooke  would  now  like  to  comment  on 
the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  have  a 
rather  lengthy  statement  on  this  amend- 
ment, which  I  understand  the  dlstin- 
gulshfldi  chairman  of  the  committee  will 
accept. 
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When  HH.  9852  was  before  the  Bank- 
ing Committee,  I  offered  an  amendment 
designed  to  establish  clearly  what  woiild 
be  the  priority  in  allocating  community 
development  block  grant  funds  in  the 
event  that  there  were  InsuiBclent  funds 
to  meet  the  claims  of  all  legally  entitled 
recipients.  The  committee  accepted  my 
amendment,  which  is  now  section  5  of 
H.R.  9852. 

At  the  time  the  1974  Housing  and 
Commimity  Development  Act  was  under 
consideration,  the  House  added  a  new 
category  of  block  grant  recipient — for- 
mula entitlement  urban  counties  which 
have  populations  of  200,000  or  more — 
to  formula  entitlement  cities — cities 
with  populations  of  50,000  or  more — and 
hold -harmless  commimltles  which  were 
to  receive  priority  funding  imder  the 
Senate  version  of  the  bill.  The  House 
report  stated — 

It  la  the  Committee's  understanding  that. 
In  all  lUcellhood,  not  more  than  10  counties 
would  qualify  tinder  thla  definition  In  the 
first  year  of  the  program,  and  probably  not 
more  than  50  during  the  first  six  program 
years. 

However.  HUD,  contrary  to  the  imder- 
standlng  of  the  Senate  conferees  on  the 
1974  act,  established  criteria  which  made 
some  75  counties  eligible  in  the  first  year 
of  the  program  Instead  of  the  antici- 
pated 10.  The  result  has  been  a  shor^ge 
of  community  development  funds  to 
meet  the  needs  of  cities  and  towns  which 
are  located  in  urban  areas  and  have 
populations  of  less  than  50,000.  While 
some  of  these  smaller  communities  are 
located  within  urban  counties  and 
have  thus  been  able  to  obtain  block  grant 
funds  through  their  county  governments, 
the  vast  majority  of  the  small  cities  and 
towns  across  the  coimtry  have  gone 
without  block  grant  f  imds  because  urban 
counties  have  used  up  the  urban  bal- 
ances which  were  expected  to  be  avail- 
able to  these  communities. 

The  adverse  effect  on  small  towns  and 
cities  has  been  particularly  acute  In  New 
England,  where  by  tradition  most  local 
government  fimctlons  are  carried  on  by 
towns  and  cities,  not  counties.  In  Mas- 
sachusetts, four  of  our  counties — Essex, 
Norfolk.  Middlesex,  and  Worcester — 
would,  on  the  basis  of  population,  qualify 
as  urban  counties,  but  because  we  do  not 
use  the  county  form  of  government,  they 
receive  no  funds,  and  the  smaller  cities 
and  towns  within  their  Jurisdictions  are 
also  deprived  of  funding.  Thus,  New 
England  loses  out  simply  because  of  its 
traditional  form  of  government.  If  there 
is  any  justification  for  this  grantsman- 
ship  by  gerrymandering,  it  escapes  me. 
I  certainly  hope  we  in  New  England  shall 
not  be  expected  to  change  our  form  of 
government  in  order  to  get  a  fair  share 
of  community  development  block  grant 
funds. 

The  HUD  Appropriations  Subcommit- 
tee, on  which  I  serve,  has  at  my  urging 
tried  to  make  up  the  deficiency  in  fxmd- 
ing  for  small  cities  by  earmarking  funds 
for  these  communities  In  the  HUD  Ap- 
propriations Acts.  However,  the  sums 
which  have  been  set  aside  are  far  less 
than  these  communities  were  led  to  ex- 
pect they  would  receive  at  the  time  the 
1974  act  was  under  consideration. 


HUD,  tn  order  to  redress  this  imbal- 
ance in  community  development  funding, 
proposed  an  amendment  to  HJl.  MS2  to 

set  aside  $200  mJUkn  in  commimity  de- 
velopment funds  for  iimaller  citiea  in 
urban  areas,  and  the  House  lnc(Ki>orated 
this  amendment  in  its  version  of  HJEt. 
9852.  I  strongly  support  this  approach, 
and  I  hope  that  the  Senate  will  accept 
the  House  provision. 

If  the  $200  million  set-aside  for  small 
communities  is  enacted.  It  is  possible 
that  there  will  be  a  shortfall  in  funds  to 
satisfy  the  claims  of  all  formula  entitle- 
ment and  hold-harmless  communities. 
And,  in  fact,  there  is  the  possibility  of  a 
shortfall,  even  if  the  House  provision  is 
not  enacted,  depending  upon  community 
develoi»nent  appropriations  levels. 

Anticipating  this  possibtlity.  this  sum- 
mer I  Inquired  how  HUD  planned  to  deal 
with  any  shortfEdl.  The  Department  re- 
plied that  It  read  the  1974  Housing  and 
Community  Development  Act  to  reqidre 
that  the  grants  to  "hold  harmless"  cities 
would  be  reduced  first  These  hold-harm- 
less cities  are  cities  which  participated 
in  the  urban  renewal,  model  cities  and 
other  categorical  grant  programs  which 
were  Incorporated  Into  the  community 
development  block  grant  program.  Under 
the  1974  act  they  were  to  be  held  heirm- 
less  at  approximately  their  level  of 
funding  under  the  old  categorical  pro- 
grams during  the  5  years  preceding  en- 
actment of  the  1974  act.  Over  the  life  of 
the  community  development  block  grant 
program,  these  communities  have  had 
no  Increase  In  funding,  while  inflation  has 
reduced  the  real  value  of  their  grants. 
Now  HUD  is  telling  us  that  there  is  a 
possibility  that  these  hold-harmless  cities 
will  not  be  "held  harmless"  at  all  If 
there  are  insufficient  fimds  to  satisfy  all 
claimants. 

It  Is  to  protect  these  "hold-harmless" 
cities  that  I  offered  my  amendment  to 
H.R.  9852,  and  I  believe  that  my  amend- 
ment reflects  the  consensus  of  the  Con- 
gress at  the  time  the  1974  act  was  passed. 
However  HUD  may  Interpret  the  lan- 
guage of  the  1974  act,  I  do  not  believe 
that  the  Congress  intended  that  hold- 
harmless  cities  would  not,  in  fact,  be  held 
harmless,  nor.  in  my  opinion,  did  Con- 
gress expect  some  75  urban  coimties  to 
displace  small  cities'  and  step  ahead  of 
hold-harmless  cities  In  order  to  take  the 
first  priority  in  receiving  community  de- 
velopment block  grants.  As  one  conferee 
on  the  1974  act,  I  can  assure  you  that 
that  was  not  my  understanding  of  our 
intent. 

My  amendment  to  H.R.  9852,  which 
was  adopted  in  committee,  establishes 
that  in  the  event  of  a  shortfall  of  com- 
munity development  funds,  urban  coun- 
ties, rather  than  hold  harmless  cities, 
will  be  the  first  to  have  their  allocations 
reduced.  Of  course.  I  hope  that  this  would 
not  be  necessary,  and  if  there  are  ade- 
quate appropriations  for  commimity  de- 
velopment block  grants  it  will  not  be 
necessary. 

Since  the  Banking  Committee  reported 
S.  9852.  Senator  Cranston  and  I  have 
had  discussions  with  Washington  rep- 
resentatives of  the  National  Association 
of  Counties,  the  National  League  of 
Cities,  and  the  National  Conference  of 


Mayors.  Our  dlKtuBlooa  have  focuwd  on 
the  best  way  to  assure  a  fair  distrflMitkm 
of  community  deTelosanent  funds  while 
spreading  any  deficiency  In  funding  over 
as  wide  a  group  as  pcaalble.  The  retult  of 
our  discussions  is  the  amendment  which 
Senator  Csanstoh  has  offered  for  him- 
self and  me  I  believe  the  amendment 
represents  a  good  compromise  on  the 
allocation  issue,  and  I  am  htqipy  to 
support  it. 

Under  the  compromise,  there  would 
be  a  set-aside  of  $200  million  to  fund 
small  cities  in  urban  areas.  This  money 
will  be  distributed  at  the  discreti<xi  of 
the  Secretary  of  HUD,  and  not  more 
than  $100  million  may  be  used  to  satisfy 
"hold  harmless"  coomiitments.  And,  it 
is  hop>ed  that  the  Secretary  in  distribut- 
ing these  fimds  would  give  special  con- 
sideration to  those  areas  of  the  country 
where  by  tradition  local  govenmient  is 
carried  on  through  town  and  city  gov- 
ernments rather  than  counties. 

In  addition.  If  there  are  Insufficient 
fimds  to  assure  that  all  legally  entitled 
recipients  will  be  funded,  then  the  Secre- 
tary shall  see  that  hold-harmless  cities 
are  fully  funded  by:  First,  using  up  to 
$100  million  of  the  $200  million  set-aside 
previously  mentioned  to  fimd  hold- 
harmles  communities,  and  if  that  is  not 
sufficient  to  meet  the  deficiency,  then 
second,  using  her  discretionary  funds  to 
meet  the  deficiency,  and  if  that  is  in- 
sufficient, third,  proportionately  reducing 
the  entitlonents  of  formula  entitlement 
communities. 

This  method  of  fimding  wUl  only  be 
effective  durhig  fiscal  year  1977.  After 
that  year,  it  Is  expected  that  the  Con- 
gress will  imdertake  a  comprehensive 
review  of  the  allocation  formula  and 
make  such  revisions  as  are  necessary. 

The  compromise  sunendment  which 
Senator  Cranston  and  I  offer  is.  in  my 
opinion,  the  best  adjustment  in  the  com- 
munity development  formula  which  can 
be  enacted  at  this  time,  and  I  urge  my 
colleagues  to  support  it. 

I  yield  to  the  chairman. 

Mr.  SPARKMAN.  Mr.  President,  I 
agree  with  the,Benator  from  Massachu- 
setts and  am  wllflng  to  take  this  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  ask  Senator  Cranston  a  question 
about  this  amendment. 

Mr.  CRANSTON.  Would  the  Senator 
please  ask  Senator  Brooke?  I  have  to  rUn 
to  a  hearing.  Senator  Brooke  knows  the 
answers  to  all  questions. 

Mr.  JAVITS.  First.  Mr.  President,  I 
ask  imanimous  consent  that  Charles 
Warren  of  my  staff  may  have  the  privi- 
lege of  the  fioor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Did  I  Interrupt  Senator 
Sparkman? 

Mr.  SPARKMAN.  I  thought,  since  he 
was  asking  unanimous  consent  for  mem- 
bers to  have  the  privilege  of  the  floor.  I 
would  ask  unanimous  consent  that  Mr. 
Dan  Wall  be  granted  privileges  of  the 
floor  during  consideration  of  the  bUl. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  are  we  op- 
erating under  any  time  agreement? 
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The  PRESIDING  OFFICER.  There  are 
30  minutes  to  a  side  on  any  amendment 
offered  by  ttie  Senator  from  OallfORiia. 

Mr.  JAVrrs.  I  should  Uke  to  adc  Sm- 
ator  Brooke  to  reply  to  this. 

This  equalization  amendment  in  re- 
spect of  community  devdopment  recog- 
nizes a  new  formula  which,  for  large  cit- 
ies, we  thoroughly  approve  and  support. 
But  we  understand  that  in  the  realloca- 
tion, if  there' is  an  ascending  scale  of 
benefit  to  these  cities,  they  lose  that  as- 
cending scale  in  the  reallocation  plan, 
and  it  is  not  generally  and  wisely  dis- 
tributed to  aU  urban  counties,  but  only 
hits  these  major  cities.  What  is  there,  in 
explanation  al  this  amendment,  which 
bears  upon  that  question? 

Mr.  President,  I  am  sympathetic  to  the 
Senator's  plight. 

Mr.  BROOKE.  I  suggest  the  absence 
of  a  quorum.  Mr.  President 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roU. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  can  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  in  re- 
sponse to  my  distinguished  colleague 
from  New  Tortc  and  my  distinguished 
coUeague  from  Texas,  who  raise  a  very 
important  question,  one  which  we  in  the 
Senate  Banking,  Housing  and  Urban  Af- 
fairs CcnnmHtee  have  hassled  with, for  a 
long  period  of  time,  it  was  our  hope  that 
no  city,  no  county,  would  suffer  any  de- 
ficiency. The  President  has  proposed  in 
his  budget  $3,248  billion  for  the  program. 
I  would  Uke  to  give  assurance  to  the  Sen- 
ator from  New  York  and  the  Senator 
frcHn  Texas  that,  as  we  see  it,  we  are 
^adopting  this  on  the  supposition  that 
^yititrt  will  be  no  deficiency. 

Mr.  JAVITS.  W^,  I  think  that  is  a 
pr(H>er  answer.  So  that  it  will  be  a  com- 
mon responsibility,  should  this  repre- 
sentation which  imderUes  the  amend- 
ment prove  to  be  invalid,  of  addressing 
ourselves  again  to  the  problem. 

Mr.  TOWER.  Mr.  President,  wlU  the 
Senator  yidd? 

Mr.  JAVITS.  I  gather  the  answer  of 
my  coUeague  is  "Yes." 

Mr.  BROOKE.  My  answer  is  "Yes." 

Mr.  JAVITS.  I  thank  my  coUeague. 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  Texas. 

Mr.  TOWER.  I  thank  the  Senator 
from  New  York  for  raising  this  question. 

I  believe  the  intention  of  the  sponsors 
of  this  amendment  is  to  forestaU  a  situ- 
ation which  might  occur  if  the  budget  is 
not  sufficient  to  accommodate  the  needs 
of  hold-harmless  communities  in  fiscal 
year  1977. 

In  reviewing  the  history  and  legisla- 
tive Intent  of  the  1974  Housing  and  Com- 
munity Development  Act,  I  beUeve  it  is 
clear  that  the  Ctmgress  did  not  intend 
for  the  past  recipients  of  categorical 
grants  to  receive  block  grant  funds  as  a 
matter  of  right  beyond  the  first  3  years 
of  the  act.  "^e  foUowing  3  years,  hold- 
harmless  con^unities  were  to  be  phased 
down  imtU  by  the  sixth  year  the  only 
communities  with  assured  funding  were 
to  be  those  v^ich  qualified  under  the 
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population,    poverty    and    overerowded 
housing  f  mmiula. 

It  is  my  understanding  that  the  spon- 
sors of  this  amendment  are  not  seddng 
to  establlA  any  precedent  here  that 
would  affect  any  changCL  tn  the  basic 
statute.  If  that  were  the  ease,  since  we 
have  not  had  any  hearings  on  a  matter 
of  that  magnitude  and  importance,  I 
would  strongly  oiH>ose  this  amendment 

Rather,  I  understand  that  the  spon- 
sors are  primarily  concerned  with  a 
imlque  situation  which  might  occur  only 
in  fiscal  year  1977. 

As  I  tmderstand  it,  however,  the  budget 
request  for  fiscal  year  1977  is  for  a  fuU 
funding  for  community  development — 
$3.25  biUlon.  Since  the  administration  is 
requesting  the  total  amoimt  that  is  au- 
thorized, I  question  the  necessity  of  sec- 
tion 5(c)  of  this  amendment  At  a  fuU 
fimding  level,  and  taking  into  account 
the  House  action  in  assuring  that  at  least 
$100  mlUicm  Is  set  aside  for  SMSA  dls- 
cretitmary  balances,  the  shortfaU  in 
funding  for  hold-harmless  and  metro- 
politan cities  could  range  from  zero  to 
perhaps  $25  milUon  at  the  most  The 
figure  cannot  be  pinpointed  because  at 
this  time  it  is  not  known  how  many 
lu-ban  coimties  beyond  the  75  which  were 
eligible  for  fiscal  year  1976  funding  wIU 
qualify  for,  and  seek  participation  in, 
fiscal  year  1977. 

However,  I  miderstand  that  at  most, 
there  are  about  10  additional  urban 
coimties  which  might  Uieoretically  qual- 
ify, plus  a  few  new  communities  which 
could  pass  the  50,000  population  thresh- 
old based  on  estimated  1973  population 
^^gures. 

'^"^hen  a  similar  situation  occurred  this 
'  past  year,  HUD  utilized  funds  from  the 
Secretary's  2  percent  discretionary  fund 
to  help  assure  adequate  funding  for  hold- 
harmless  and  entitlement  communities. 
If  one  assumes  a  fuU  funding  budget  re- 
quest that  would  mean  that  the  Secre- 
tary would  have  about  $60  miUlon  in  her 
discretionary  fund  from  which  she  could 
address  a  shortage  of,  at  most,  $25  mU- 
Uon  in  meeting  hold-harmless,  urban 
county,  and  metro  city  requirements. 

Therefore,  it  seems  to  me  that  there 
is  a  lack  of  need  for  the  Senate  commit- 
tee's modification  to  the  House  amend- 
ment Because  of  this,  I  carmot  support 
this  proposal  and  I  would  hope  that  the 
proponents  would  reconsider  their  posi- 
tion on  this  amendment 

Mr.  BROOKE.  As  I  imderstand  it,  the 
distinguished  floor  manager  of  the  biU 
has  agreed  to  accept  this  amendment 
and  I  Join  my  coUeague  in  its  acctvt- 
ance,  with  the  understanding  we  have 
given  to  the  distinguished  Senator  from 
New  York  and  the  distinguished  Senator 
from  T^xas. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President  I  send  an 
amendment  to  the  desk. 
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The     FRESIDINa     OFFICER, 
clerk  wiU  reix>rt  the  amendment. 

The  second  assistant  legislative  clerk 
readasfcAows: 

The  Senator  from  New  Tork  (Ifr.  Javits) 
propoaes  an  amendment: 

At  the  end  of  the  bUl  add  the  foUowlng: 

Sac.  .  The  United  States  Houaing  Act  of 
1937  te  amended  by  adding  at  the  end  there- 
of the  following : 

"Sec.  32.  An  assistance  payment  made  with 
respect  to  a  dweUlng  nnlt  under  this  Act 
may  not  be  oonaidered  as  Income  or  a  re- 
aource  for  the  purposes  of  determining  the 
ellglbUlty  or  the  extent  of  ellglbmty  of  any 
person  living  In  such  unit  for  assistance 
under  the  Social  Security  Act  or  any  other 
Federal  law." 

Mr.  JA'VITS.  Mr.  President  wlU  the 
clerk  add  the  name  of  Senator  Bkookx 
as  a  coeponsor  of  that  amendment  as 
weU?  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President  this 
amendment  Is  being  offered  to  clear  up 
possible  problems  that  may  exist  in  the 
administration  of  the  pobUc  housing  pro- 
gram and,  particularly,  section  8  and  the 
supplemental  security  inccane  program. 

Prior  to  the  enactment  of  the  new  sec- 
tion 8  under  the  Housing  and  Commu- 
nity Devel(wment  Act  of  1974,  there  was 
no  problem  regarding  the  administra- 
tion of  the  SSI  program  and  other  hous- 
ing assistance  ivograms.  Specifically, 
ellglbUlty  for  SSI  and  the  level  of  bene- 
fits were  not  affected  by  the  fact  MxbA 
a  t^iant  was  residing  in  projects;  that 
is,  housing  projects,  which  received  sub- 
sidles  under  secticm  235  and  236.  the 
rent  supplemmt  program  and  payments 
under  the  standard  pubUc  housing  pro- 
gram. I  imderstand  that  this  is  stiU  the 
case  today,  and  that  probably  no  addi- 
tional clarifying  language  is  necessary 
with  regard  to  most  of  these  programs. 

But  secticm  8  is  a  new  program  and, 
in  that  respect,  HEW  has  raised  a  ques- 
tion that  aU  subsidies  on  behalf  of  a  ten- 
ant should  be  counted  as  unearned  in- 
come. If  this  hi^pens,  Mr.  President 
recipients  of  the  SSI  program,  tlie  aodal 
security  program,  who  become  eligible  to 
reside  in  section  S  projects  wiU  lose 
practically  aU  their  SSI  benefits,  since 
in  my  State  and  in  many  other  areas 
section  8  housing  assistance  pasnnenta 
are  almost  equal  to  the  881  payments. 

Thus  there  would  be  a  situation  irtiere 
the  aged,  the  blind,  and  the  disabled 
would  lose  their  social  security  paymoiti 
which  are  needed  to  maintain  them  even 
at  the  low  standard  of  Uvlng  because  they 
at  long  l£ist  were  able  to  get  decmt  hous- 
ing under  the  section  8  program. 

My  amendment — ^I  should  say  our 
amendment.  Senator  Brooke's  and 
mine — clarifies  the  situation  by  amend- 
ing the  Housing  Act  of  1937  to  provide 
that  assistance  payments  made  with  re- 
spect to  a  dwelling  under  the  Housing 
Act  of  1937  shaU  not  be  considered  as 
income  or  as  a  resource  for  the  puzppses 
of  determining  eligibiUty  trndi^pr  the 
Social  Security  Act  or  any  Federal  law. 

This  wffl  make  clear  with  regard  to 
pubUc  housing  i»ograms  and,  particular- 
ly, section  8  programs  that  assistance 
tmder  the  public  housing  programs  would 
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not  be  counted  In  determining  eligibility 
under  SSI. 

I  believe  the  amendment  will  treat  all 
participants  in  Federal  housing  programs 
equally,  as  I  have  just  mentioned,  and 
this  concern  which  HEW  has  shown  is 
not  the  case  respecting  the  other  pro- 
grams, that  is,  235,  236,  and  standard 
public  housing  and,  therefore,  it  should 
not  be  the  case  either  under  the  new 
section  8  program,  and  I  propose  the 
amendment  in  order  to  make  that  clear. 

Mr.  BROOKE.  Mr.  President,  1  heartily 
endorse  the  Senator's  amendment,  I 
think  It  is  an  imj>ortant  amendment,  and 
it  is  a  necessary  amendment.  I  commend 
the  Senator  for  introducing  the  amend- 
ment, and  I  am  pleased  to  have  been 
associated  with  him  in  developing  it.  It 
is  my  imderstanding  the  distinguished 
manager  of  the  bill  will  accept  this 
amendment. 

Mr.  SPARKMAN.  Well.  Mr.  President, 
I  have  not  said  that.  Of  course,  I  am 
willing  to  go  along. 

I  do  want  to  say  I  have  some  misgiv- 
ing about  it  because,  it  seems  to  me, 
really,  while  it  is  tied  to  the  Housing  Act 
and  relates  to  particular  types  of  hous- 
ing, it  seems  to  me  it  is  tied  m  with  so- 
cial security  and  the  various  benefits 
that  may  accrue  to  a  person  imder  dlf- 
'ferent  programs  that  are  not  under  our 
jurisdiction. 

I  just  raise  that  question  and  I  would 
like  tcrhear  from  the  Senator  from  New 
York. 

Mr.  JAVITS.  I  think  the  Senator 
raises  a  very  proper  question,  but  the 
policy  which  we  have  laid  down  as  far  as 
rent  supplements,  et  cetera,  are  con- 
cerned, 235,  236,  and  the  regvUar  stand- 
ard housing  program,  establishes  that 
policy. 

We  will  not  tax  the  recipient  of  social 
security  for  what  benefit  he  gains  in  this 
way.  Therefore,  we  have  a  new  program 
not  directed  toward  depriving  these  im- 
fortunates  of  any  part  of  their  benefits, 
but  was  directed  toward  enabling  them 
to  get  into  a  better  condition  as  far  as 
housing  is  concerned. 

The  equity  of  penalizing  these  particu- 
lar ones  who  happen  to  be,  by  the  way, 
the  most  desirable,  the  aged,  the  blind, 
the  disabled,  et  cetera,  would  seem  to  run 
contrary  to  the  general  policy  we  have 
already  adopted  in  the  Housing  Act. 

Might  I  say  to  the  Senator  that  I  have 
such  confidence  in  his  sens^  of  fairness 
and  equity  that  I  appreciate  what  he 
said,  he  will  go  along,  the  Senator  will 
take  it  to  conference.  I  am  surfi^he  will 
find  it  stands  up. 

Mr.  SPARKMAN.  Yes,  I  am  wUling  to 
go  along,  but  I  did  also  point  out  that 
some  facts  may  come  up  that  will  affect 
my  feeling  on  this  in  conference. 

Mr.  JAVITS.  If  they  do,  I  say  that  I 
have  the  utmost  faith  in  the  Senator's 
good  faith,  the  Senate  having  passed  the 
amendment,  and  in  his  own  sense  of 
equity. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Stevshson)  .  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment. 


The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TO\jg^.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  &8  follows: 

On  page  7,  Une  18.  after  "(1)"  Insert  the 
foUowlng:  "any  loan  made  to  extend,  re- 
new, or  Increase  the  financing  or  refinancing 
of  a  prevloiisly  occupied  residential  dweU- 
Ing  completed  and  occupied  as  a  residence 
prior  to  January  1.  1976,  (2)". 

On  page  7.  line  20,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  7,  line  24.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

Mr.  TOWER.  Mr.  President,  the  addi- 
tion of  this  amendment  would  assure 
owners  of  existing,  previously  occupied* 
residential  dwellings  that  they  will  not 
only  be  able  to  sell  their  property,  but 
will  also  be  able  to  extend,  renew  or  in- 
crease the  financing  on  their  homes,  de- 
spite the  fact  that  the  property  Is  located 
in  a  community  or  area  which  is  not 
participating  in  the  national  flood  insur- 
ance program. 

As  interpreted  by  HUD  the  6-month 
extension  of  time  which  the  Congress 
passed  in  Jime  of  last  year,  and  which  ex- 
pires March  1,  1976,  only  permits  new 
purchasers  of  existing  properties  access 
to  long-term  financing  from  federally 
connected  lending  institutions.  Amend- 
ments approved  by  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
would  properly  extend  this  authority  In- 
definitely. 

However,  the  same  institution  which 
could  provide  long-term  financing  to  a 
new  buyer  under  this  exemption  could 
not  provide  a  loan  extension,  refinanc- 
ing, or  renewal  on  an  existing  loan  in 
order  that  a  present  homeowner  could 
finance  his  children's  college  education, 
pay  hospital  bills,  or  even  finance  repair 
of  his  roof.  It  is  inequitable  to  merely 
permit  a  present  owner  of  an  existing 
property  to  sell  his  home  and  to  deny 
him  any  other  access  to  the  equity  he 
has  in  his  property. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  has  been  cleared 
with  the  distinguished  Senator  from 
Alabama  tMr.  Sparkman)  and  the  dis- 
tinguished minority  member  (Mr. 
Brooke),  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TOWER.  I  yield  back  all  my  time. 

Mr.  SPARKMAN.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legislative 
clerk  read  as  follows : 


The  Senator  from  llMMCbusetts  (Mr. 
BaooKE)  proposes  an  anMndment. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Sec.  .  Section  8(e)  (1)  of  the  U.S.  Hous- 
ing Act  of  1037  is  amended  as  foUows: 

Following  the  words  "State  or  local  agency" 
delete  the  comma  and  add  words  "or  the 
Farmers  Home  Administration," 

Mr.  BROOKE.  Mr.  President,  the  sec- 
tion 8  housing  assistance  payments  pro- 
gram, administered  by  the  Department 
of  Housing  and  Urban  Development — 
HUD — is  the  Federal  Government's  ma- 
jor deep  sul>sl(iy  housing  program.  Un- 
der this  program,  a  low-income  tenant 
pays  15  to  25  percent  of  adjusted  income 
as  a  contribution  to  rent  and  HUD  pays 
the  owner  the  difference  between  the  ten- 
ant contribution  and  the  approved  rent. 
The  section  8  program  does  not  provide 
this  subsidy  imtU  the  imlts  are  built. 
Therefore,  another  mechanism  must  be 
utilized  to  finance  the  construction  or  re- 
habilitation of  units  which  will  receive 
section  8  assistance  upon  completion. 

In  nonmetropolitan  areas,  a  major 
source  of  financing  for  low-cost  rental 
units  is  the  Farmers  Home  Administra- 
tion— ^FmHA — section  515  rural  rental 
housing  program,  since  private  sources 
are  very  limited  In  rural  areas  and  many 
State  housing  finance  agencies  appear  to 
be  reluctant  to  finance  rural  units.  With- 
out available  financing,  the  section  8  new 
construction  and  rehabilitation  programs 
cannot  work.  Therefore,  a  successful 
combination  of  the  section  8  and  FmHA 
515  programs  is  essential  if  the  congres- 
sional mandate  to  plsu;e  20  to  25  percent 
of  section  8  assistance  in  nonmetro  areas 
is  to  be  met  and  as  many  as  100,000 
rural  low-income  hous^olds  are  to  be 
housed  over  the  next  year  or  so. 

One  major  problem  in  successfully' 
combining  the  two  programs  is  that  the 
tenn  of  a  FmHA  mortgage  is  generally 
40  years,  while  section  8  assistance  is 
limited  to  20  years.  Because  of  this  dis- 
crepancy, FmHA  is  concerned  that  it 
will  have  a  problem  after  20  years  In 
filling  the  units,  if  there  are  not  enough 
moderate  income  people  who  could  af- 
ford the  rents  without  section  8  assist- 
ance. Therefore,  FmHA  is  requiring  that 
an  applicant  demonstrate  that — 

There  will  be  a  future  market  for  the  units 
without  the  section  8  housing  assistance  pay- 
ments contract  by  projecting  futxu-e  jjopu- 
latiou  growth,  considering  projected  family 
Incomes  and  projected  growth  trends.  (FmHA 
Bulletin  No.  540A(444)  ). 

This  rather  vague  requirement  will 
probably  mean  that  many  otherwise  ac- 
ceptable proposals  will  be  rejected  be- 
cause FmHA  does  not  believe  the  com- 
munity is  growing.  This  will  be  a  partic- 
ularly severe  problem  for  small  commu- 
nities with  large  numbers  of  elderly  and 
poor  citizens. 

In  order  to  eliminate  FmHA's  concern, 
there  is  a  need  for  section  8  assistance 
to  be  made  available  over  the  full  40- 
year  term  of  the  FmHA  mortgage.  If  this 
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were  tbe  case  ttien  RnHA  weuM  not 
have  to  be  eoDcemed  about  ttie  avafiaba- 
ity  of  moderate  and  mlddle-lneoine  ten- 
ants and  a  propoeal  ooold  be  judced  on 
its  merits  alone,  without  consideration  of 
the  town's  growtti  potenttaL 

Section  8  contracte  already  can  be 
made  for  40  years  for  units  financed  by 
State  or  local  public  agencies,  which  are 
supported  by  the  Federal  Government 
thrmigh  the  FMeral  tax  exempt  status 
of  the  public  agency  bonds.  It  only  seems 
reasonable  that  projects  financed  dlreetly 
by  the  Federal  GoTemment,  throui^ 
FmHA.  should  also  be  dlglUe  for  40- 
year  contracts.  This  leglslattre  change 
would  eliminate  a  major  roadblock  in 
the  successful  combination  of  the  section 
8  and  section  515  programs,  and  would 
thus  facilitate  the  production  of  decent 
housing  for  thousands  of  rural  poor  fam- 
ilies and  eiderJbr- 

Mr.  President.  I  have  Just  recently 
concluded  a  tour  of  some  rural 
areas  of  Massachusetts,  and  there  is  a 
great  need  for  rural  housing.  The  new 
section  8  could  be  very  beneficial  to  rural 
areas,  if  we  could  get  this  extension  for 
40  years. 

I  hope  that  the  distinguished  chair- 
man of  this  committee  (Mr.  Spakkman) 
will  see  fit  to  accept  this  amendment. 

Mr.  SPARKMAN.  Mr.  President,  let 
me  say  that  I  think  this  1b  a  very  good 
amendment.  It  is  looking  into  the  fu- 
ture and  securhig.  as  I  understand,  what 
is  already  available  under  other  areas. 

Mr.  BROOKE.  Indirectly. 

Mr.  SPARKMAN.  I  think  it  is  a  very 
good  amendment. 

I  am  very  much  mterested  in  rural 
housing.  I  believe  the  first  ruial  housing 
provision  ever  offered  here  was  offered 
by  me  in  the  Housing  Act  of  1049. 

That  law  has  been  most  helpful,  and 
we  have  changed  the  population  eligi- 
bility at  different  times.  I  believe  this 
is  a  good  amendment  and  I  am  very 
glad  to  support  it. 

Mr.  BROOKE.  Mr 
say.  and  I  should  have 
the  distinguished 
cmnmittee.  the  former 
chairman  of  the  Banking,  Housing  and 
Urban  Affairs  Committee,  is  the  father 
of  rural  housing,  but  he  is  the  father  of 
60  many  housing  programs  that  I  ne- 
glected to  say  it.  I  am  very  pleased  to 
have  his  SK^uiescence  in  ttiis  particular 
proiMsal.  I  certainly  agree  with  him  that 
it  is  essential  and  will  be  very  hdpful.  I 
am  grateful  to  my  distinguished  col- 
league. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROOKE.  I  yield  back  ^the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
would  Uke  to  call  up  an  amendment 
somewhat  akin  to  the  last  amendment  I 
send  the  amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The  ACTINQ  PRIDSIDENT  pro  tem- 
pore. The  amendmrat  will  be  stated. 


sident,  let  me 
this  earlier, 
_  of  our  sub- 
distinguished 


The  legislative  deik  read  as  fcdiows: 

■me  awiator  from  Alahin*   (Hk*.  r 
MAX)  propoMs  an  unendmaot  as  foUows: 

At  tb*  atrnptttlf  pteo*  In  the  bUl  Insert 
tbe  foUowlac  new  smUob: 

8m.  .  awsttoa  no(a)  (B)  ot  ths  Houalng 
Act  of  1949  Is  »".jm<i<Mi  by  adding  the  words 
"tor  lower  and  moderate  income  famlUes" 
after  the  word  "credit". 

Mr.  SPARKMAN.  I  believe  this  is  ac- 
ceptable to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  BROOKE.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pcne.  Is  all  time  yielded  back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 
AMXiroicnrT  no.  lavi 

Mr.  SPARKMAN.  Mr.  President.  I  have 
one  more  amendment  to  offer  on  behalf 
of  the  Senator  from  Texas  (Mr.  BDrt- 
SEw),  who  carmot  be  here.  He  is  busily 
engaged  in  other  fields  right  now. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

llie  aecaoA  assistant  legislative  clerk 
read  as  foUows: 

The  Senator  from  Alabama  (Mr.  Spakk- 
MAN)  for  the  Senator  from  Texas  (Mr.  Bknt- 
SEN)  proposes  an  amendment  No.  1271. 

The  amendment  is  as  follows: 
HJL  9863  la  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

Sec.  .  The  twelfth  undesignated  para- 
graph of  section  6(c)  of  the  Home  Owner's 
Loan  Act  of  1933  (19  UJ3.C.  14«4(c)),  as 
amended.  Is  amended  by  adding  In  the  first 
sentence.  Immediately  after  the  words  "made 
pursuant  to  either  of  such  sections"  and  be- 
fore the  period  the  following  language:  "and 
In  the  share  capital  and  ci^ltal  reserve  of 
the  Inter-American  Savings  and  Loan  Bank." 

Mr.  SPARKMAN.  Mr.  President,  Sen- 
ator'BENTsnr  has  a  prQ;)ared  statement 
I  ask  imanimous  consent  that  his  state- 
mmt  be  printed  in  the  Rscobo. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Statkmxkt  or  Sknatok  Bkmtsxk 

This  Is  a  very  atmple  amendment,  one 
which  has  already  paaeed  the  Senate  and 
one  which  I  have  diacuased  with  the  dls- 
tlngiUshed  Floor  Manager  of  this  bill.  I  be- 
Ueve  it  wUl  be  acceptable  to  the  CMnmlttee 
and  to  the  full  Senate. 

My  amendment,  would  authorize  Federal 
savings  and  loan  associations  to  Invest  up  to 
1%  of  their  assets  In  the  share  capital  and 
capital  of  the  Inter-American  Savings  and 
Loan  Bank. 

The  Congress  has  for  many  years  supported 
the  concept  of  thrift  and  private  homeown- 
ership  through  the  developn|ent  of  special- 
ized credit  Institutions  In  tbe  United  States 
and  has  been  instrumental  In  fostering  the 
development  and  growth  of  National  systems 
of  credit  institutions  throughout  Latin 
America  similar  In  many  respects  to  our  sav- 
ings and  loan  associations. 

Ovir  credit  institutions  could  not  function 
as  effectively  as  they  do  where  it  not  for  the 
aecondary  mortage  market  represented  by  the 
Federal  National  Mortgage  Association,  the 
Oovemment  National  Mortgage  AaeocUtlon 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration. These  agencies,  acting  as  our  sec- 
ondary mwtgage  market,  provide  a  stabiliz- 


ing mechanism  to  cover  the  ebb  and  flow  of 
avaUable  mortgage  credit. 

Tlie  Latin  American  nattons  liave  xecog- 
nlMd  tbe  need  for  a  secondary  mortgage 
mazlcet  and  haf*  acted  In  concert  with  each 
other  to  form  the  Xnter-Amerlcan  Bavlngs 
and  Loan  llanir 

X  believe  it  would  be  useful  here  to  outline 
briefly  for  tbe  Senate  the  background  of  the 
Inter-American  Savlnga  and  Loan  Bank. 

Tbe  inltUttve  for  tbe  establlabnaent  of  the 
bank,  dedicated  to  boosing  finance,^ 
nated  in  the  late  1980'8  under  tbe.i 
of  the  Inter-American  Savings  and 
Union.  The  ISLU. .  which  was  founded  In 
1994,  has  as  Its  principal  obJeettTe  tbe  pro- 
motion of  permanent,  eaectlve  means  at  pro- 
viding tiftiiniTu  |iTifc¥M»»  in  both  North  and 
South  Al«*'^'^  Inasmuch  as  Ita  membership 
Includes  vltruaUy  every  public  and  private 
housing  finance  entity  in  lAtln  Amnlca  as 
weU  as  a  large  nimdierrof  VJB.  savings  and 
loan  associations,  thetr  National  trade  orga- 
nlzatlona.  Federal  Home  Loan  Banks,  and 
the  Federal  Home  Loan  Bank  Board,  tbe  In- 
ter-American Savings  &  Loan  Union  enjoys 
broad  multi-national  support  In  the  hemi- 
sphere. 

The  basic  objective  of  establishing  an  In- 
ter-American bank  spedallzlng  In  housing 
flnsuice  Is  to  provide  an  tntomatlonal  mar- 
ket for  home  financing.  In  this  context,  the 
bank  wlU  be  empowered  to  engage  In  second- 
ary mortgage  oi>eratlons  acroee  National 
boundaries  and  to  uttUze  Its  own  standing 
In  the  international  financial  commonlty  to 
mobilise  funds  for  re-lendlng  to  meniber 
Institutions. 

Sufficient  capitalization  for  the  bank  to 
commence  operations  was  subscribed  in  Jan- 
uary of  this  year  by  eleven  Latin  American 
countries.  What  is  currently  lacking  is  a 
mechanism  by  wlilch  U.S.  housing  finance  in- 
stitutions could  participate  in  the  bank. 

My  amendment  would  Involve  no  expendi- 
ture of  Federal  funds.  It  would  taettAy  aUow 
Federal  savings  and  loan  assodatlona.  which 
are  already  authorized  to  mvest  In  AID'S 
housing  program  up  to  1  %  of  their  assets,  to 
Invest  In  the  Inter-American  Savings  and 
Loan  Bank  within  that  1%  llmltaUon  up  to 
an  aggregate  of  93.6  million. 

Between  the  savings  and  loan  Industries  of 
the  United  States  and  Latin  America  there  la 
a  strong  bond  of  friendship,  bom  not  <Hily 
of  common  objectives  and  interests  bat  also 
of  more  than  a  decade  of  doee  cooperation  in 
the  establishment  and  develpment  of  lunis- 
Ing  finance  Institutions  In  Latin  America, 
BlgnlflcanUy  through  the  AID  housing  guar- 
anty program  and  the  efforts  of  the  member- 
ship ot  the  National  Savings  and  Loan 
League.  In  the  Interests  of  UJ3.  foreign  poUcy 
towards  Latin  America  and  of  the  very  tan- 
gible benefits  wlilch  can  accrue  to  the  UJB.. 
this  bond  of  friendship  must  be  maintained 
and  strengthened. 

The  Latin  American  nations  have  recog- 
nized the  need  for  a  aecondary  mortgage 
market  and  have  acted  in  concert  with  each 
other  to  form  the  Inter-American  Savlnga 
and  Loan  Bank.  These  mortgage  credit  sys- 
tems have  come  of  age  to  the  point  wliere 
the  establishment  of  this  facility,  with  or 
without  U.S.  participation.  wlU  be  accom- 
plished. The  UJ3.  has  been  asked  to  partic- 
ipate and  I  believe  It  is  very  much  within 
our  National  Interest  to  do  so.  I  further  be- 
lieve that  this  natural  evolution  of  mortgage 
credit  systems  wUl  benefit  from  our  partic- 
ipation Just  as  the  various  liStln  American 
savings  and  loan  aystema  came  into  being 
through  our  earUer  assistance. 

The  Agency  for  International  Development 
has  long  encouraged  the  establishment  of 
the  Inter-American  Savings  and  I<oan  Bank 
and  supports  my  amendment.  I  adc  the  Sen- 
ate's support  for  It  as  well. 

Mr.  SPARKMAN.  Mr.  President.  I 
might  add  that  this  provision  has  already 
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passed  the  Senate  as  part  of  last  year's 
foreign  aid  bill  but  was  dropped  in  con- 
ference as  being  nongermane  to  the  Ju- 
risdiction of  the  International  Relations 
Committee.  I  yield  back  the  remainder  of 
my  time  and  move  the  adoption  of  the 
amendment. 

l/ix.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  may 
I  ask  unacdmous  consent  on  these 
amendments  which  have  Just  been 
agreed  to,  three  of  them,  I  believe,  to 
reconsider  the  votes  by  which  the  amend- 
ments were  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  bill  9852.  add  the  following 
new  section : 

"Sec.  .  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act,  Public 
Law  8»-174,  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (n)  reading 
as  follows : 

"'(n)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  by 
contract  or  otherwise  to  establish,  equip  and 
operate  a  day  care  center  facility  for  the 
ptnpoee  of  serving  children  who  are  mem- 
bers of  households  of  employees  of  the  De- 
partment. The  Secretary  is  authorized  to 
establish  or  provide  for  the  establishment 
of  appropriate  fees  and  charges  to  be  charge- 
able against  HUD  employees  or  others  who 
are  beneficiaries  of  services  provided  by  such 
a  day  care  center.'  " 

Mr.  BROOKE.  Mr.  President,  I  am 
introducing  an  amendment  to  H.R. 
9852  at  the  request  of  the  Secretary  of 
Housing  and  Urban  Development. 

The  amendment  would  clarify  the  au- 
thority of  the  Secretary  to  establish, 
equip  and  operate  a  day  care  center  with- 
in the  HUD  headquarters  building  for 
the  purpose  of  serving  children  of  HUD 
employees.  During  the  past  several  years, 
HUD  ofiQcials  and  employees  have  dis- 
cussed the  feasibility  of  establishing  a 
day  care  center  program  for  employ- 
ees' children.  Both  Secretary  HUls  and 
her  predecessor  Secretary  Lynn  have 
expressed  support  for  the  establishment 
of  such  a  center. 

The  amendment  would  facilitate  the 
establishment  of  the  contemplated  day 
care  center.  The  center  would  be  lo- 
cated in  facilities  designed  and  furbished 
especially  for  the  purpose. 

The  conversion,  equipping,  and  main- 
tenance of  space  in  which  the  center 
would  operate   would   require  the  ex- 


penditure of  some  Federal  funds,  but 
the  center's  program  Is  intended  to  be 
self-sustaining. 

It  is  intended  that  the  establishment 
of  the  center  will  be  undertaken  with 
fimds  already  appropriated  for  general 
departmental  administrative  expenses, 
and  that  no  further  appropriation  will 
be  necessary  for  that  purpose.  To  sup- 
port the  center's  program,  the  amend- 
ment would  authorize  the  charging  of 
appropriate  fees  to  employees  and  any 
others  whose  children  might  be  served. 

It  is  also  intended  that  the  proposed 
center  will  be  operated  on  a  license  basis 
under  which  an  existing  nonprofit  HUD 
employee  corporation  established  to  aid 
in  the  development  and  operation  of  the 
center  would  enter  into  a  management 
contract  with  a  professional  manage- 
ment firm. 

I  believe  the  amendment  is  noncon- 
troversial  in  that  it  would  allow  HUD 
to  establish  the  type  of  day  care  facility 
already  in  operation  at  a  number  of 
other  Federal  agencies,  including  HEW 
and  NASA. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
willing  to  yield  back  the  remainder  of 
my  time  and  move  the  adoption  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  when 
I  made  my  opening  statement,  I  said 
there  would  be  certain  revisions  and  de- 
letions because  of  a  subsequent  law  that 
has  been  enacted  already.  I  submit  tech- 
nical amendments  at  this  time  and  ask 
for  their  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  propos€s  certain  technical  amend- 
ments. 

The  amendments  are  as  follows: 

Beginning  with  page  1.  line  3,  strike  out 
all  through  page  6,  line  24. 

On  page  7,  line  1,  strike  out  "Sec  6."  and 
insert  In  lieu  thereof  "SEcnoK  1.". 

On  page  7,  strike  out  lines  11  through  14. 

On  page  7,  line  15.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "Sec.  2.  (a) ". 

On  page  8,  line  4,  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(b) ". 

On  page  8.  line  9,  strike  out  "Sec.  7."  and 
insert  in  lieu  thereof  "Sec.  3.". 

On  page  8,  line  23.  strike  out  "Sec.  8."  and 
Insert  In  lieu  thereof  "Sec.  4.". 

On  page  10,  line  21,  strike  out  "Sec.  9." 
and  Insert  In  lieu  thereof  "Sec.  5.". 

On  page  12,  line  9,  strike  out  "Sec.  10."  and 
Insert  In  Ueu  "Sec.  6.". 


The  ACTINO  PRESIDEXrr  pro  tem- 
pore. The  questkm  is  on  agreeing  to  the 
technical  amendments. 

The  technical  sunendments  were 
agreed  to. 

Mr.  SPARKMAN.  I  move  to  reconsider 
the  vote  by  whkh  the  technical  amend- 
ments were  stgreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  ccJl  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qtwrum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  making  some 
technical  corrections,  and  ask  that  It  be 
reported. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Spaek- 
MAN)  proposes  certain  technical  oorrectlons. 

Mr.  Sparkuan's  amendment  is  as  fol- 
lows: 

On  page  11,  line  1.  strike  out  "before"  and 
insert  In  lieu  thereof  "after". 

On  page  11,  line  1,  Immediately  after 
"centum"  insert  a  conuna. 

On  page  11,  line  2,  strike  out  "a  comma 
and". 

The  ACTING  PRESIDENT  pro  tem- 
tx>re.  Is  time  yielded  back? 

Mr.  BROOKE.  Tes. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  those 
are  all  of  the  amendments  that  are  to  be 
submitted.  We  have  been  waiting  on  Sen- 
ator BiTRDiCK,  who  says  he  is  not  ofFering 
his  amendment  at  this  time,  but  will  later 
take  it  up  with  the  committee. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  note  the  committee  report  to 
H.R.  9852  has  language  relating  to 
changes  HUD  plans  to  make  regarding 
the  definition  ci  "substantial  rehabili- 
tation" of  residential  structures  in  flood 
hazard  areas  in  communities  which  are 
participating  in  the  national  flood  in- 
surance program. 

When  I  testified  before  the  Banking 
Committee  proposing  a  change  in  the 
HUD  regulations,  I  related  the  problems 
confronting  many  communities  in  this 
country,  including  Albuquerque  in  my 
State  of  New  Mexico.  Under  present 
regulations,  these  communities  have  lit- 
tle recourse  as  to  what  alternatives  are 
available  to  them,  should  they  desire  to 
do  less  than  substantial  rehabilitation  of 
existing  dwellings.  Currently,  these 
homes  can  only  be  improved  up  to  50 
percent  of  the  value  of  the  home  prior 
to  rehabilitation.  If  a  home  is  valued  at 
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$5,000,  therefore,  only  $2,500  can  be  used 
to  rdiabllltate  it.  In  many  instances,  this 
is  insuf&clent. 

There  are  many  dwellings  in  Albu- 
querque which  fall  into  this  category. 
The  alternatives  are  to  raze  the  home 
and  incur  relocation  costs  plus  the  cost 
of  a  new  dwelling  elsewhere  at  a  much 
higher  cost,  or.  to  floodproof  the  exist- 
ing structure  during  the  rehabilitation 
efifort,  again  signiflcantli"  increasing  the 
cost  of  rehabilitation. 

I  am  happy  that  HUD  ofQcials  had 
this  problem  and  have  testified  to  their 
willingness  to  increase  the  limits  of  non- 
substantial  rehabilitation  to  80  percent 
of  the  appraised  value  of  the  structure 
prior  to  rehabilitation  or  $25,000.  which- 
ever is  greater. 

This  proposal  is  similar  to  the  sug- 
gestion I  made  before  the  committee,  and 
I  think  it  will  provide  significant  assist- 
ance to  communities  that  want  to  re- 
habilitate existing  structures  which  are 
located  In  flood  hazard  areas. 

It  Is  my  hope  that  HUD  ofiQcials  will 
see  fit  to  follow  through  on  their  pro- 
posed regulation  at  the  earliest  pos- 
sible time — as  I  understand  is  their 
intention. 

Mr.  DOLE.  Mr.  President,  I  will  be  vot- 
ing In  favor  of  H.R.  9852  today,  which 
amends  various  provisions  of  the  Na- 
tional Housing  Act.  It  is  basically  a  good 
piece  of  legislation  which  has  garnered 
the  support  of  our  colleagues  on  both 
sides  of  the  aisle,  and  I  think  it  will  prove 
to  be  beneficial  for  the  people  of  Kansas. 

MOBn.E   HOMES 

Without  going  into  a  gi-eat  deal  of  de- 
tail with  regard  to  this  bill's  provisions, 
I  would  note  that  section  1  of  this  bill 
promises  to  facilitate  the  purchase  of 
mobile  homes  throughout  the  country. 
This  section  will  Increase  the  ceilings  on 
loans  eligible  for  FHA  insurance  to  fi- 
nance the  purchase  of  a  mobile  home 
under  title  1  of  the  National  Housing 
Act,  While  existing  law  limits  suqh  loans 
to  $10,000,  this  measure  will  raise  these 
ceilings  to  $12,500,  and  to  $20,000  for 
those  mobile  homes  composed  of  two  or 
more  modules.  Coinmendably,  tiiese 
higher  ceilings  take  Into  account  rising 
costs  In  the  construction  of  mobile 
homes,  which  have  become  so  Important, 
particularly  to  those  rursd  communities 
which  are  now  experiencing  rapid  growth 
in  population.  I  think  this  provision  will 
indeed  facilitate  the  ability  of  residents 
in  rural  communities  to  acquire  mobile 
home  units  for  primary  residences. 

FLOOD  INSURANCE 

In  addition,  I  would  like  to  focus  on 
one  particular  section  of  this  legislation 
which  deals  with  the  National  Flood  In- 
surance program.  Under  the  terms  of 
this  provision,  the  Department  of  Hous- 
ing and  Urban  Development  will  be  au- 
thorized to  continue  to  provide  emer- 
gency coverage  for  structures  in  fiood- 
prone  areas  where  the  community  is  par- 
ticipating in  the  Flood  Insurance  pro- 
gram, xmtil  December  31,  1976. 

Of  equal  importance,  however,  are 
those  provisions  which  mtail  a  limited 
relaxation  of  the  prohibition  against 
conventional  lending  in  nonparticipatlng 
communities.    Under   current    law.   in- 


dividuals living  in  designated  flood-prone 
areas  within  commimities  whicdi  have 
not  enrolled  in  the  National  flood  Insur- 
ance program  1  year  after  ofiOclal  noti- 
fication will  become  ineligible  for  FHA 
or  VA  mortgages,  loans  from  the  Small 
Business  Administration,  or  loans  from 
federally  regulated  banks  and  savings 
and  loan  institutions.  The  measure  be- 
fore us  today  will  extend  to  nonpartic- 
ipatlng communities  the  pennlssion  to 
provide  conventional  mortgage  loans  for 
purchase  of  existing,  previously  occupied 
residential  dwellings.  P\irthermore,  it 
would  authorize  conventional  loans  to 
finance  improvements  to  existing  resi- 
dential structures  within  nonparticipat- 
lng communities,  and  coven tional  loans 
could  also  be  provided  to  finance  im- 
provements or  additions  to  existing 
farms  for  nonresidential  agriculture  pur- 
poses in  such  communities.  This  relaxa- 
tion of  some  of  the  restrictions  against 
conventional  loans  in  nonparticipatlng. 
communities  will,  in  my  opinion,  reduce' 
the  unnecessary  harsh  penalties  which 
would  otherwise  devolve  upon  the  com- 
munity. Yet  it  will  not  critically  weaken 
the  incentive  to  participate. 

Finally,  section  6  of  H.R.  9852  would 
eliminate  the  existing  prohibition  against 
Federal  disaster  relief  assistance  to  non- 
participating  communities  which  suffer 
disasters  unrelated  to  flooding.  This  pro- 
vision is  particularly  important  in  Kan- 
sas, where  tornadoes  periodically 
threaten  to  devastate  large  sections  of 
communities.  Such  destruction  should  be 
met  in  those  Instances  by  the  appro- 
priate extent  of  Fd^i3ra,l  disaster  assist- 
ance, regardless  of  whether  or  not  a 
community  is  participating  in  a  fiood  in- 
surance program  of  this  type. 

I  do  believe  the  National  Flood  In- 
surance program  is  Important,  that  it  is 
beneficial,  and  that  it  should  be  extended. 
But  I  do  not  believe  it  should  in  any  way 
become  a  mandatory  element  of  Federal 
land  use  control.  Commimities  should,  to 
a  large  extent,  be  capable  of  making  their 
own  plans  for  flood  hazard  areas  within 
their  boundaries,  and  those  plans  should 
include  appropriate  restrictions  against 
development  within  floodprone  regions. 
The  judicious  management  of  such  flood 
hazard  areas  should  be  encouraged  and 
promoted,  but  the  National  Flood  Insur- 
ance program  should  not  be  used  as  a  de- 
vice to  coerce  communities  into  becom- 
ing Involved  in  something  they  do  not 
desire  or  cannot  afford.  Recent  statistics 
indicate  that,  of  445  Kansas  communi- 
ties designated^as  containing  flood  haz- 
ard areas,  242  have  not  yet  chosen  to 
participate  in  the  National  Flood  In- 
surance program.  I  trust  that  the  flood 
hazards  that  may  exist  within  these 
Kansas  localities  can  be  neutralized 
without  the  use  of  imdue  Federal  threats 
relating  to  loss  of  all  disaster  relief  as- 
sistance, or  suspension  of  all  conven- 
tional loans. 

Mr.  President,  is  is  with  this  perspec- 
tive that  I  am  casting  a  favorable  vote  for 
these  amendments  to  the  National  Hous- 
ing Act,  and  I  hope  for  prompt  action  in 
passing  the  legislation. 

Mr.  SPARKMAN.  I  think  we  have 
completed  action  on  the  bill.  I  yield  back 
my  time,  and  move  its  adoption. 


Mr.  BROOKE.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

Mr.  SPARKMAN.  Mr.  President,  there 
was  some  question  as  to  whether  or  not 
there  would  be  a  roUcall  vote.  I  believe 
Senator  Brooke  has  cleared  that  up. 
Therefore,  I  move  final  approval. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is,  Shall  the  bill  pass? 

The  bill  (H.R.  9852)  was  passed. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

l^r.  SPARKMAN.  Mr.  President,  I  ask 
unanimou^'consent  that  the  bill  (H.R. 
9852)  beilrinted  as  passed  by  the  Senate, 
with  the  Senate  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

Tiie  motion  was  agrieed  to,  and  the  act- 
ing President  pro  tempore  (Mr.  Stone) 
appointed  Mr.  Proxmire,  Mr.  Sparkican, 
Mr.  Williams,  Mr.  Cranston,  Mr.  Mc- 
INTYRE,  Mr.  Tower,  Mr.  Brooke,  and  Mr. 
Garn  conferees  on  the  part  of  the  Senate. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  an  order  for  the  transaction 
of  routine  morning  business  on  Monday 
been  entered? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  order  for  Monday  has  not  yet 
been  entered. 

Mr.  ROBERT  C.  BYRD.  It  has  not 
been  entered? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  yet. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
d^it,  I  ask  unanimous  consent  that  sifter 
the  orders  for  the  recognition  of  Sena- 
tors on  Monday,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  5  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
MONDAY  OF  S.  2115— ACTIVE 
DUTY  OF  SELECTED  RESERVISTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  routine  morning  busi- 
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ness  on  Monday,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
538.  S.  2115. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  la  so  ordered. 


other  resolutions,  and  statements  Into 
the  Record. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


PROGRAM 


I  hope  to  have  a  whip  notice  this 
afternoon  going  to  the  oCBces  of  Sen- 
ators outlining  more  in  detail  the  pro- 
gram for  next  week  as  far  as  it  can  be 
seen  at  this  moment. 


ORDER  AUTHORIZING  SENATORS 
UNTIL  5  PJ«I.  TODAY  TO  FILE 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unaminous  consent  that  Sen- 
ators may  be  authorized  throughout  the 
afternoon  to  file  amendments  up  \mtil 
5  p.m.  today  on  any  of  the  bills  which 
I  shall  enumerate  for  possible  action  on 
Monday  and  with  special  reference  to 
Calendar  Order  No.  538.  S.  2115,  a  bill 
relating  to  active  duty  of  selected 
reservists  which  will  be  called  up  im- 
mediately after  the  morning  business 
period  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  that 
also  apply  to  the  200-mlle  fisheries  bill? 


ORDER  AUTHORIZING  SENATORS 
UNTIL  5  P.M.  TODAY  TO  FILE  AD- 
DITIONAL AMENDMENTS  ON  S.  961 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  offer,  during  the  afternoon  of  today 
until  5  p.m.,  additional  amendments  to 
the  fisheries  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  SENATORS 
UNTIL  5  P.M.  TODAY  TO  INTRO- 
DUCE BILLS,  JOINT  RESOLU- 
TIONS, OTHER  RESOLUTIONS. 
AND  STATEMENTS  IN  THE  REC- 
ORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  also  have  imtll  5  p.m.  today  to  in- 
troduce bills,  joint  resolutions,  as  well  as 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  on  Monday  at 
11  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes, and  in  the  order  stated:  Mr.  Hzlms, 
Mr.  McClttre,  Mr.  Curtis,  Mr.  Brock, 
Mr.  Laxalt,  Mr.  Buckley,  and  Mr. 
Robert  C.  Byrd. 

At  the  conclusion  of  the  orders  for 
recognition  of  Senators,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  and  at  the  conclusion 
of  routine  morning  business  the  Senate 
win  proceed  to  the  consideration  of  Cal- 
endar Order  No. -638,  S.  2115,  a  biU  to 
amendment  chapter  39  of  title  10,  United 
States  Code,  to  enable  the  President  to 
authorize  the  Involuntary  order  to  active 
duty  of  Selected  Reservists,  for  a  limited 
period,  whether  or  not  a  declaration  of 
war  or  national  emergency  has  been 
declared. 

Also  on  Monday,  the  leadership  hopes 
to  take  up  and  have  the  Senate  dispose 
of  Calendar  Order  No.  535,  S.  700,  a 
bill  to  amend  the  Agricultural  Adjust- 
ment Act  of  1938,  and  hopefully  also 
Calendar  Order  No.  561,  S.  507,  a  bill 
to  provide  for  the  management,  protec- 
tion, and  development  of  the  national 
resource  lands. 

I  expect  rollcall  votes  on  Monday  In 
view  of  the  measures  that  have  been 
enumerated  for  action  on  that  date. 

Rollcall  votes  may  occur  also  on  other 
matters.  Conference  reports  are  privi- 
leged and,  of  course,  can  be  called  up 
at  any  time.  Other  measures  may  also 
be  cleared  for  action  by  that  time. 


ADJOURNMENT  UNTIL  11  A.M.,  MON- 
DAY, JANUARY  26, 1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
11  ajn.,  Monday,  January  26, 1976. 

The  motion  was  agreed  to;  and  at 
1:03  p.m..  the  Senate  adjourned  until 
Monday.  January  26, 1976,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  23,  1976: 

Department   of  Justice 

Robert  B.  Plsko,  Jr..  of  Connecticut  to  be 
U-S.  attorney  for  the  southern  dl«trlct  of  New 
York  for  the  term  of  4  year,  vice  Paul  J. 
Curran.  resigned. 
Foreign  Claims  Settlement  Commission 

Robert  E.  Lee,  of  Colorado,  to  be  a  member 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  for  a  term  of  3 
years  from  October  22,  1975,  vice  Lyle  S. 
Garlock. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  tlUe  10,  fenlted  Statps  Code, 
section  3962: 

To   be    lieutenant   general 

Lt.  Gen.  James  Francis  Holllngsworth. 
XXX-XX-XXXX,  Army  of  the  United  States 
(major  general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  \o  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  HoUoway  Cushman,  578- 
14-7429.  U.S.  Army. 


HOUSE  OF  REPRESENTATIVES— Frirfai/,  January  23,  1976 

The  House  was  not  in  session  today.  Its  next  meeting  will  be  held  on  Monday,  January  26, 1976,  at  12  o'clock  noon. 


CONFERENCE   REPORT   ON   S.    2718, 
RAIL  SERVICES  ACT  OF  1975 

Pursuant  to  an  order  of  the  House  on 
Thursday,  January  22.  1976,  the  confer- 
ence report  on  the  bill  (S.  2718)  to  im- 
prove the  quality  of  rail  services  in  the 
United  States  through  regulatory  re- 
form, coordination  of  rail  services  and 
faculties,  and  rehabilitation  and  im- 
provement financing,  and  for  other  pur- 
poses, is  herewith  printed,  as  follows: 

[Submitted  by  Mr.  Staggers] 
Conference  Report  (H.  Rept.  No.  94-781) 
The  committee  of  conference  on  the  dls- 
asreeing  votes  of  the  two  Houses  en  the 
amendment  of  the  House  to  the  text  of  the 
bill  (S.  2718)  to  improve  the  quality  of  rail 
services  in  the  United  States  through  regu- 
latory reform,  coordination  of  rail  services 
and  facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  purposes, 
having  met,  after  full  and  free  conference. 


have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  It    disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an   amendment   as   follows:    In   lieu   of   the 
matter    proposed    to    be    inserted    by    the 
House  amendment  insert  the  following : 
That  this  Act,  divided  Into  titles  and  sec- 
tions according  to  the  following  table  of  con- 
tents, may  be  cited  as  the  "Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976": 
Table  op  Contents 
TITI.E  I— GENERAL  PROVISIONS 
Sec.  101.  Declaration  of  policy. 
Sec.  102.  Definitions. 

TITLE  II— RAILROAD  RATES 
Sec.  201.  Expeditious  divisions  of  revenues. 
Sec.  202.  Railroad  ratemaklng. 
Sec.  203.  Tariff  modifications. 
Sec.  204.  Investigation      of      discriminatory 
freight   rates   for   the   transpor- 
tation of  recyclable  or  recycled 
materials. 


Sec.  205.  Adequate  revenue  levels. 

Sec.  206.  Rate  Incentives  for  capital  Invest- 
ment. 

Sec.  207.  Exemptions  from  Interstate  Com- 
merce Act. 

Sec.  208.  Rate  bureaus. 

Sec.  209.  Filing  procedures. 

Sec.  210.  Intrastate    railroad    rate    proceed- 
ings. 

Sec.  211.  Demurrage  charges. 

Sec.  212.  Car  service  compensation  and  prac- 
tices. 
TITLE  m— REFORM  OF  THE  INTER- 
STATE COMMERCE  COMMISSION 

Sec.  301.  Access  to  Information  by  congres- 
sional committees. 

Sec.  302.  Effective  date  of  orders  of  the  Com- 
mission. 

Sec.  303.  Commission  hearing  and  appellate 
procedure. 

Sec.  304    Office  of  RaU  Public  Counsel. 

Sec.  305.  Reform  of  rules  of  practice  before 
the  Commission. 
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discriminatory      tax 
of      transportation 


Sec.  306.  Prohibiting 
tr^tment 
property. 

Sec.  307.  Uniform  cost  and  revenue  account- 
ing system. 

Sec.  308.  Securities. 

Sec.  309.  RaU  Services  Planning  Office. 

Sec.  310.  Equitable  distribution  of  cars  for 
unit  train  service. 

Sec.  311.  Appropriations  reqifest. 

Sec.  312.  Law  revision. 

TITLE  IV— MERGERS  AND  CONSOLIDA- 
TIONS 
Sec.  401.  Responsibilities  of  the  Secretary. 
Sec.  402.  Merger  procedure. 
Sec.  403.  Expedited     railroad     merger    pro- 
cedure. 
TITLE     V — RAILROAD     REHABILITATION 

AND  IMPROVEMENT  FINANCING 
Sec.  501.  Definitions. 
Sec.  602.  The  Rail  Fund. 
Sec.  503.  Classification    and    designation    of 

raU  lines. 
Sec.  604.  Capital  needs  study. 
Sec.  505.  Rehabilitation    and     improvement 

financing. 
Sec.  506.  Redeemable  preference  shares. 
Sec.  607.  Fund  anticipation  notes. 
Sec.  608.  Fund  bonds. 
Sec.  809.  Auth(»lzatlons. 
Sec.  610.  Exemption. 
Sec.  511.  Otiarantee  of  obligations. 
Sec.  613.  Issuance  of  notes  or  obligations. 
Sec.  613.  Default  on  guaranteed  obligations. 
Sec.  514.  Audit  of  transactions. 
Sec.  616.  Annual  report. 
Sec.  616.  Employee  protection. 
Sec.  617.  Intercity  raU  passenger  service. 
TITLE    VI— IMPLEMENTATION    OF    THB 
FINAL  SYSTEM  PLAN 

Sec.  601.  General. 

Sec.  602.  Special  court. 

Sec.  603.  Finance  Committee. 

Sec.  604.  Obligations  of  the  Association. 

Sec.  605.  Debentures  and  series  A  preferred 

stock. 
Sec.  606.  Loans. 
Sec.  607.  Miscellaneous  amendments  to  title 

n. 

Sec.  608.  Capitalization  of  the  Corporation. 

Sec.  609.  Protection  of  Federal  funds. 

Sec.  610.  Continuing  reorganization;  supple- 
mental transactions. 

Sec.  611.  Officers  and  directors  of  the  Cat- 
poratlon. 

Sec.  612.  Miscellaneous  amendments  to  title 
in. 

Sec.  613.  Definitions. 

Sec.  614.  Employment  offers. 

Sec.  616.  Collective   bargaining    agreements. 

Sec.  616.  Employee  protection. 

Sec.  617.  Duties  of  acquiring  and  selling 
railroads. 

Sec.  618.  Exemptions. 

Sec.  619.  Application  of  the  National  En- 
vironmental Policy  Act. 

TITLE    Vn— NORTHEAST    CORRIDOR 
PROJECT  IMPLEMENTATION 

Sec.  701.  National  Railroad  Pa.ssenger  Cor- 
poration. 

Sec.  702.  Operations  Review  Panel. 

Sec.  703.  Required  goals. 

Sec.  704.  Funding. 

Sec.  705   Conforming  amendments. 

Sec.  706.  Facilities  with  historical  or  archi- 
tectural significance. 

TITLE  Vin— LOCAL  RAIL  SERVICE 
CONTINUATION 
Sec.  801.  Extension  of  service. 
Sec.  802.  Discontinuance  or  abandonment. 
Sec.  803.  Local  rail  service  assistance. 
Sec.  804.  Termination    and   continuation    of 

raU  services. 
Sec.  805.  Continuation  a.s»Lst«nce. 
Sec.  806.  Repeal. 
Sec.  807.  RaU  passenger  service. 
Sec   808.  Emergency  operating  a.sslstance. 


Sec.  809.  Conversion  of  abandoned  railroad 

rights-of-way. 
Sec.  810.  RaU  bank. 

TITLE  IX— MISCELLANEOUS  PROVISIONS 

Sec.  901.  Comprehensive  study  of  rail  system. 

Sec.  902.  Study  of  aid  to  rail  transportation. 

Sec.  903.  Study  of  conglomerates. 

Sec.  904.  RaU  abandonment  report. 

Sec.  905.  Nondiscrimination. 

Sec.  906.  Minority  Resource  Center. 

TITLE  I— GENERAL  PROVISIONS 
declaration  of  policy 
Sec.  101.  (a)  Purpose. — It  Is  the  purpose 
of  the  Congress  In  this  Act  to  provide  the 
means  to  rehabilitate  and  maintain  the  phys- 
ical faculties,  improve  the  operations  and 
structure,  and  restore  the  financial  stability 
of  the  raUway  system  of  the  United  States, 
and  to  promote  the  revitalizatlon  of  such 
railway  system,  so  that  this  mode  of  trans- 
portation wiU  remain  viable  In  the  private 
sector  of  the  economy  and  wUl  be  able  to 
provide  energy-efficient,  ecologically  compati- 
ble transportation  services  with  greater  effi- 
ciency, effectiveness,  and  economy,  through — 

(1)  ratemaklng  and  regulatory  reforms; 

(2)  the  encouragement  of  efforts  to  re- 
structure the  system  on  a  more  economicaUy 
Justified  basis,  including  planning  authority 
In  the  Secretary  of  Transportation,  an  ex- 
pedited procedure  for  determining  whether 
merger  and  consolidation  applications  are 
In  the  public  Interest,  and  continuing  reorga- 
nization authority; 

(3)  financing  mechanisms  that  will  assure 
adequate  rehablUtatlon  and  Improvement  of 
facilities  and  equipment,  implementation  of 
the  final  system  plan,  and  Implementation  of 
the  Northeast  Corridor  project; 

(4)  transitional  continuation  of  service  on 
light-density  rail  lines  that  are  necessary 
to  continued  emplo3rment  and  community 
weU-being  throughout  the  United  States; 

(5)  auditing,  accounting,  reporting,  and 
other  requirements  to  protect  Federal  funds 
and  to  assure  repayment  of  loans  and  finan- 
cial responsibility;  and 

(6)  necessary  studies. 

(b)  Policy. — It  Is  declared  to  be  the  policy 
of  the  Congress  in  this  Act  to — 

(1)  balance  the  needs  of  carriers,  shippers, 
and  the  public; 

(2)  foster  competition  among  all  carriers 
by  railroad  and  other  modes  of  transporta- 
tion, to  promote  more  adequate  and  efficient 
tranqjortatlon  services,  and  to  Increase  the 
attractiveness  of  Investing  In  railroads  and 
raU-servlce-related  enterprises; 

(3)  permit  railroads  greater  freedom  to 
raise  or  lower  rates  for  rail  services  in  com- 
petitive markets; 

(4)  promote  the  establishment  of  raU- 
road  rate  structures  which  are  more  sensi- 
tive to  changes  In  the  level  of  seasonal,  re- 
gional, and  shipper  demand; 

(5)  promote  separate  pricing  of  distinct 
rail  and  rail-related  services; 

(6)  formulate  standards  and  guidelines  for 
determining  adequate  revenue  levels  for  raU- 
roads;  and 

(7)  modernize  and  clurily  tlie  functions  of 
railroad  rate  bureaus. 

DEriNmONS 

Sec.  102.  As  u.sed  in  this  Act,  xuiless  the 
context  otherwise  Indicates,  the  term — 

(1)  "Association"  means  the  United  States 
RaUway  Association; 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Consolidated 
RaU  Carporation; 

(4)  "final  system  plan"  means  the  final  sys- 
tem plan  and  any  additions  thereto  adopted 
by  the  Association  pursuant  to  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
70!  et  seq.); 

(5)  "Includes"  and  vaijj^nts  thereof  should 
be  read  as  if  the  phrase  "but  is  not  limited 
to"  were  also  set  forth; 


(6)  "Office"  means  the  Rail  Services  Plan- 
ning Office  of  the  Commission; 

(7)  "railroad"  means  a  common  carrier  by 
raUroad  or  express,  as  defined  in  section  1(8) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(3)),  and  includes  the  National  RaUroad 
Passenger  Corporation  and  the  Alaska  Rail- 
road; and 

(8)  "Secretary"  means  the  Secretary  of 
Transportation  or  his  designated  represent- 
ative. 

TITLE  II— RAILROAD  RATES 
expeditious  divisions  of  revenues 

Sec.  201.  Section  15(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(6))  Is  amended 
by  (1)  Inserting  "(a)"  immediately  after 
"(6) ",  and  (2)  adding  at  the  end  thereof  the 
following  three  new  subdivisions: 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall,  within  180 
days  after  the  date  of  enactment  of  this 
subdivision,  establish,  by  nUe,  standards 
and  procedures  for  the  conduct  of  proceed- 
ings for  the  adjustment  of  divisions  of  joint 
rates  or  fares  (whether  prescribed  by  the 
Commission  or  otherwise)  in  accordance 
with  the  provisions  of  this  paragraph.  The 
Commission  shaU  issue  a  final  order  in  all 
such  proceedings  within  270  days  after  the 
submission  to  the  Commission  of  a  case.  If 
the  CommLssion  Is  unable  to  issue  tuch  a 
final  order  within  such  time,  it  shaU  issue  a 
report  to  the  Congress  setting  forth  the 
reasons  for  such  inabUlty. 

"(c)  All  evidentiary  proceedings  conducted 
pursuant  to  this  paragraph  shall  be  com- 
pleted, In  a  case  brought  upon  a  complaint, 
within  1  year  following  the  filing  of  the  com- 
plaint, or.  In  a  case  brought  upon  the  Com- 
mission's initiative,  within  2  years  follow- 
ing the  commencement  of  such  proceeding, 
unless  the  Commission  finds  that  such  a 
proceeding  must.be  extended  to  permit  a 
fair  and  expeditiotis  competition  of  the  pro- 
ceeding. If  the  Commission  Is  unable  to  meet 
any  such  time  requirement.  It  shall  Issue  a 
report  to  the  Congress  setting  forth  the  rea- 
sons for  such  inability. 

"(d)  Whenever  a  proceeding  for  the  ad- 
justment of  divisions  of  Joint  rates  ot  fares 
(whether  prescribed  by  the  Commission  or 
otherwise  established)  Is  commenced  by  the 
filing  of  a  complaint  with  the  Commission, 
the  complaining  carrier  or  carriers  shall  (i) 
attach  thereto  aU  of  the  evidence  in  suppcn-t 
of  their  position,  and  (11)  during  the  course 
of  such  proceeding,  file  only  rebuttal  or  reply 
evidence  unless  otherwise  directed  by  order 
of  the  Commission.  Upon  receipt  of  a  notice 
of  Intent  to  file  a  complaint  pursuant  to  this 
paragraph,  the  Commission  shall  accord,  to 
the  party  filing  such  notice,  the  same  right 
to  discovery  that  would  be  accorded  to  a 
party  filing  a  complaint  pursuant  to  this 
paragraph.". 

RAILROAD    RATEMAKING 

Sec.  202.  (a)  Section  1(5)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(6))  Is 
amended  by  inserting  "(a)"  immediately 
after  "(5) "  and  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  provi- 
sions of  this  subdivision  shall  not  apply  to 
common  carriers  by  railroad  subject  to  this 
part.". 

(b)  Section  1(5)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1(5)),  as  amended  by 
subsection  (a)  of  this  section,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subdivisions: 

"(b)  B«Bh  rate  for  any  service  rendered 
or  to  ^  rendered  in  the  transportation  of 
personAor  property  by  any  common  carrier 
by  railroad  subject  to  this  part  shall  be  Just 
and  reasonable.  A  rate  that  is  unjust  or  un- 
reasonable is  prohibited  and  unlawful.  No 
rate  which  contributes  or  which  would  con- 
tribute to  the  going  concern  value  of  such  a 
carrier  shall  be  found  to  be  unjust  or  unrea- 
sonable, or  not  shown  to  be  Jusfr^nd  rea- 
sonable,  on   ihe  ground   that  .such   rate   is 
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below  a  Ju»t  or  reasonable  minimum  for  the 
service  rendered  or  to  be  rendered.  A  rate 
which  equals  or  exceeds  the  variable  costs 
(as  determined  through  formulas  pre- 
scribed by  the  Commission)  of  providing  a 
service  shall  be  presumed,  unless  such  pre- 
sumption is  rebutted  by  clear  and  convinc- 
ing evidence,  to  contribute  to  the  going  con- 
cern value  of  the  carrier  or  carriers  proposing 
such  rate  (hereafter  in  this  paragraph  re- 
ferred to  as  the  'proponent  carrier').  In  de- 
termining variable  costs,  the  Commission 
shall,  at  the  request  of  the  carrier  propos- 
ing the  rate,  determine  only  those  costs  of 
the  carrier  proposing  the  rate  and  only  those 
costs  of  the  specific  service  in  question,  ex- 
cept where  such  specific  data  and  cost  in- 
formation Is  not  available.  The  Commission 
shall  not  include  In  variable  cost  any  ex- 
penses which  do  not  vary  directly  with  the 
level  of  service  provided  under  the  rate  in 
question.  Notwithstanding  any  other  provi- 
sion of  this  part,  no  rate  shall  be  found  to  be 
unjust  or  unreasonable,  or  not  shown  to  be 
Just  and  reasonable,  on  the  ground  that 
such  rate  exceeds  a  Just  or  reasonable  maxi- 
mum for  the  service  rendered  or  to  be  ren- 
dered, unless  the  Commission  has  first  foimd 
that  the  proponent  carrier  has  market  dom- 
inance over  such  service.  A  finding  that  a 
carrier  has  market  dominance  over  a  service 
shall  not  create  a  presumption  that  the  rate 
or  rates  for  such  service  exceed  a  Just  and 
reasonable  maximum.  Nothing  In  this  para- 
graph shall  prohibit  a  rate  increase  from  a 
levrt  which  reduces  the  going  concern  value 
of  the  proponent  carrier  to  a  level  which 
contributes  to  such  going  concern  value  and 
Is  otherwise  Just  and  reasonable.  For  the 
purposes  of  the  preceding  sentence,  a  rate 
Increase  which  does  not  raise  a  rate  above 
the  Incremental  costs  (as  determined 
through  formulas  prescribed  by  the  Com- 
mission) of  rendering  the  service  to  which 
such  rate  applies  shall  be  presumed  to  be 
Just  and  reasonable. 

"(c)  As  used  In  this  part,  the  term — 

"(1)  'market  dominance'  refers  to  an  ab- 
sence of  effective  competition  from  other 
carriers  or  modes  of  transportation,  for  the 
traffic  or  movemen';  to  which  a  rate  applies; 
and 

"(11)  'rate'  means  any  rate  or  charge  for 
the  transportation  of  persons  or  property. 

"(d)  Within  240  days  after  the  date  of  en- 
actment of  this  subdivision,  the  Commission 
shall  establish,  by  rule,  standards  and  pro- 
cediu-es  for  determining.  In  accordance  with 
section  15(9)  of  this  part,  whether  and  when 
a  carrier  possesses  market  dominance  over  a 
service  rendered  or  to  be  rendered  at  a  partic- 
ular rate  or  rates.  Such  rules  shall  be  de- 
signed to  provide  for  a  practical  determina- 
tion without  administrative  delay.  The  Com- 
mission shall  solicit  and  consider  the  rec- 
ommendations of  the  Attorney  General  and 
of  the  Federal  Trade  Commission  In  the 
course  of  establishing  such  rules.". 

(c)  Section  15  of  the  Interstate  Commerce 
Act  (49  VS.C.  15)  Is  amended  by  redesignat- 
ing paragraphs  (8)  through  (14)  thereof  as 
paragraphs  (10)  through  (16)  thereof,  re- 
spectively, and  by  Inserting  therein  a  new 
paragraph  (9)  as  follows: 

"(9)  Following  promulgation  of  standards 
under  section  1(5)  (d)  of  this  part,  whenever 
a  rate  of  a  common  carrier  by  railroad  sub- 
ject to  this  part  is  challenged  as  being  un- 
reasonably high,  the  Commission  shall,  upon 
complaint  or  upon  its  own  Initiative  and 
within  90  days  after  the  commencement  of  a 
proceeding  to  investigate  the  lawfulness  of 
such  rate,  determine  whether  the  carrier  pro- 
posing such  rate  has  market  dominance, 
within  the  meaning  of  section  1(6)  (c)  (1)  of 
this  part,  over  the  service  to  which  such 
rate  applies.  If  the  Commission  finds  that 
such  a  carrier  does  not  have  such  market 
dominance,  such  finding  shall  be  determina- 
tive In  all  additional  or  other  proceedings 
under  this  Act  concerning  such  rate  or  serv- 


ice, unless  (a)  auch  finding  is  modified  or 
set  aside  by  the  Commission,  or  (b)  such 
finding  is  set  aside  by  a  court  of  competent 
Jurisdiction.  Nothing  in  this  paragraph  shaU 
limit  the  Commission's  power  to  suspend  a 
rate  pursuant  to  this  section,  except  that  if 
the  Commission  has  found  that  a  carrier  does 
not  have  such  market  dominance  over  the 
service  to  which  a  rate  applies,  the  Commis- 
sion may  not  suspend  any  Increase  in  such 
rate  on  the  ground  that  such  rate  as  In- 
creased exceeds  a  Just  ot  reasonable  maxi- 
mum for  such  service,  iinless  the  Commission 
specifically  modifies  or  sets  aside  Its  prior 
determination  concerning  market  dominance 
over  the  service  to  which  such  rate  applies.". 

(d)  Section  15  of  the  Interstate  Commerce 
Act  (49  XSa.C.  15)  is  amended  by  adding  at 
the  end  thereof  the  following  two  new  para- 
graphs : 

"(17)  Within  1  year  after  the  date  of 
enactment  of  this  paragraph,  the  Commis- 
sion shall  establish,  by  rule,  standards  and 
expeditious  procedures  for  the  establishment 
of  railroad  rates  based  on  seasonal,  regional, 
or  peak -period  demand  for  rail  services.  Such 
standards  and  procedures  shall  be  designed 
to  (a)  provide  sufficient  Incentive  to  ship- 
pers to  reduce  peak-period  shipments, 
through  rescheduling  and  advance  plan- 
ning; (b)  generate  additional  revenues  for 
the  railroads;  and  (c)  Improve  (1)  the  utili- 
zation of  the  national  supply  of  freight  cars, 
(11)  the  movement  of  goods  by  rail,  (ill) 
levels  of  employment  by  railroads,  and  (Iv) 
the  financial  stability  of  markets  served  by 
railroads.  Following  the  establishment  of 
such  standards  and  procedures,  the  Commis- 
sion shall  prepare  and  submit  to  the  Con- 
gress annual  reports  on  the  implementation 
of  such  rates,  including  recommendations 
with  respect  to  the  need,  if  any,  for  addi- 
tional legislation  to  facilitate  the  establish- 
ment of  such  demand-sensitive  rates. 

"(18)  In  order  to  encourage  competition, 
to  promote  Increased  reinvestment  by  rail- 
roads, and  to  encourage  and  facilitate  In- 
creased nonrallroad  Investment"  in  the 
production  of  rail  services,  a  carrier  by  rail- 
road subject  to  this  part  may,  upon  Its  own 
initiative  or  upon  the  request  of  any  shipper 
or  receiver  of  freight,  file  separate  rates  for 
distinct  rail  services.  Within  I  year  after  the 
date  of  enactment  of  this  paragraph,  the 
Commission  shall  establish,  by  rule,  expe- 
ditious procedures  for  permitting  publication 
of  separate  rates  for  distinct  rail  services  In 
order  to  (a)  encourage  the  pricing  of  such 
services  in  accordance  with  the  carrier's 
cash-outlays  for  such  services  and  the  de- 
mand therefor,  and  (b)  enable  shippers  and 
receivers  to  evaluate  all  transportation  and 
related  charges  and  alternatives.". 

(e)  Section  15  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15) ,  as  amended  by  this 
Act,  is  further  amended — 

( 1 )  by  adding  at  the  end  of  paragraph  (7) 
thereof  the  following  new  sentence:  "This 
paragraph  shall  ntot  apply  to  common  carriers 
by  railroad  subject  to  this  part.";  and 

(2)  by  inserting  a  new  paragraph  (8)  as 
follows: 

"(8)  (a)  Whenever  a  schedule  Is  filed  with 
the  Commission  by  a  common  carrier  by  rail- 
road stating  a  new  individual  or  Joint  rate, 
fare,  or  charge,  or  a  new  individual  or  joint 
classification,  regulation,  or  practice  affect- 
ing a  rate,  fare,  or  charge,  the  Commission 
may,  upon  the  complaint  of  an  Interested 
party  or  upon  Its  own  Initiative,  order  a 
hearing  concerning  vhe  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation,  or 
practice.  The  hearing  may  be  conducted 
without  answer  or  other  formal  pleading, 
but  reasonable  notice  .shall  be  provided  to 
Interested  parties.  Such  hearing  shall  be 
completed  and  a  final  decision  rendered  by 
the  Commission  not  later  ttar.  7  months 
after  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  was  scheduled  to  be- 
come effective,  unless,  prior  to  the  expiration 


of  such  7-month  period,  the  Commission  re- 
ports in  writing  to  the  Congress  that  It  is 
unable  to  render  a  decision  within  such  pe- 
riod, together  with  a  full  explanation  of  the 
reason  for  the  delay.  If  such  a  report  is  made 
to  the  Congress,  the  final  decision  shall  be 
made  not  later  than  10  months  after  the 
date  of  the  filing  of  such  schedule.  If  the 
final  decision  of  the  Commission  is  not  made 
within  the  applicable  time  period,  the  rate, 
fare,  charge,  classification,  regulation,  or 
practice  shall  go  Into  effect  immediately  at 
the  expiration  of  such  time  period,  or  shall 
remain  in  effect  if  it  has  already  become  ef- 
fective. Such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  may  be  set  aside 
thereafter  by  the  Commission  If,  upon  com- 
plaint of  an  Interested  party,  the  Commis- 
sion finds  it  to  be  unlawful. 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a),  the  schedule  may  be  suspend- 
ed, piirsuant  to  subdivision  (d),  for  7 
months  beyond  the  time  when  It  would 
otherwise  go  into  effect,  or  for  10  months 
if  the  ConunLsslon  makes  a  report  to  the 
Congress  pursuant  to  subdivision  (a),  ex- 
cept under  the  following  conditions: 

"(1)  In  the  case  of  a  rate  Increase,  a  rate 
may  not  be  suspended  on  the  ground  that  It 
exceeds  a  Just  and  reasonable  level  If  the 
rate  Is  within  a  limit  specified  In  subdivi- 
sion ( d ) ,  except  that  such  a  rate  change 
may  be  suspended  tinder  any  provision  of 
section  2,  3,  or  4  of  this  part  or,  following 
promulgation  of  standards  and  procedures 
under  section  1(5)  (d)  of  this  part,  if  the 
carrier  is  found  to  have  market  doinlnance, 
v.lthin  the  meaning  of  section  1(5)  (c)  (1)  of 
this  part,  over  the  service  to  which  such  rate 
Increase  applies;  or 

"(11)  in  the  case  of  a  rate  decrease,  a  rate 
may  not  be  suspended  on  the  ground  that 
it  is  below  a  just  and  reasonable  level  If  the 
rate  is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  any  provision  of  section 
2,  3,  or  4  of  this  part,  or  for  the  purposes  of 
investigating  such  rate  change  upon  a  com- 
plaint that  such  rate  change  constitutes  a 
competitive  practice  which  Is  unfair,  destruc- 
tive, predatory  or  otherwise  undermines  com- 
petition which  is  necessary  In  the  public 
interest. 

"(c)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
forth  in  subdivisions  (b)  (1)  and  (il)  apply 
only  to  rate  changes  which  are  not  of  gen- 
eral applicability  to  all  or  subsUntlally  all 
classes  of  traffic  and  only  if — 

"(I)  the  rate  increase  or  decrease  Is  filed 
within  2  years  after  the  date  of  the  enactihent 
of  this  subdivision; 

"(11)  the  common  carrier  by  railroad  noti- 
fies the  Commission  that  it  wishes  to  have  the 
rate  considered  pursuant  to  this  subdivision: 

"(111)  the  aggregate  of  the  Increases  or  de- 
creases in  any  rate  filed  pursuant  to  clauses 
(1)  and  (11)  of  this  subdivision  within  the 
first  365  days  following  such  date  of  enact- 
ment is  not  more  than  7  per  centum  of  the 
rate  in  effect  on  January  1,  1976;  and 

"(Iv)  the  aggregate  of  the  increases  or  de- 
creases for  any  rate  filed  pursuant  to  clauses 
(1)  and  (11)  of  this  subdivision  within  the 
second  365  day-period  following  such  date 
of  enactment  is  not  more  than  7  per  centum 
of  the  rate  in  effect  on  January  1,  1977. 

"(d)  The  ComnUsslon  may  not  stispend  a 
rate  under  this  paragraph  unless  It  nppeai' 
from  specific  facts  shown  by  the  verified 
complaint  of  any  person  that — 

"(1)  without  suspension  the  proposed  rate 
change  will  cause  substantial  injury  to  the 
complainant  or  the  party  represented  by  such 
complainant;   and 

"(U)  It  is  likely  that  such  complainant  will 
prevail  on  the  merits. 

The  burden  of  proof  shall  be  upon  the  com- 
plainant to  establish  the  matters  set  forth 
in  clauses  (1)  and  (11)  of  this  subdivision. 
Nothing  in  this  paragraph  shall  be  construed 
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a.4  establlsbtog  a  presumption  that  any  rate 
Increase  or  decrease  In  excess  of  the  limits 
set  forth  in  cUusM  (Ul)  or  (iv)  of  subdlrl- 
slon  (c)  la  unlawful  or  should  be  stiqtended. 

"<e)  If  a  hearing  Is  initiated  under  this 
paragraph  with  respect  to  a  proposed  In- 
creased rate,  fare,  or  charge,  and  If  the  sched- 
ule Is  not  suspended  pending  such  hearing 
and  the  decision  thereon,  the  Commission 
shall  require  the  railroads  involved  to  keep 
an  account  of  all  amotmts  received  because 
of  such  Increase  from  the  date  such  rate, 
fare,  or  charge  became  effective  until  the 
Commission  Issues  an  order  or  until  7  months 
after  such  date,  whichever  first  occurs,  or, 
if  the  hearings  are  extended  pursuant  to  sub- 
division (a) ,  until  an  order  Issues  or  until 
10  months  elapse,  whichever  first  occvus.  The 
account  shall  specify  by  whom  and  on  whose 
behalf  the  amounts  are  paid.  In  Its  final  or- 
der, the  Commission  shall  require  the  com- 
mon carrier  by  railroad  to  refund  to  the 
person  on  whose  behalf  the  amounts  were 
paid  that  pcxtlon  of  such  Increased  rate, 
fare,  or  charge  fotind  to  be  not  Justified,  plus 
Interest  at  a  rate  which  Is  equal  to  the  aver- 
age yield  (on  the  date  such  schedule  Is  filed) 
of  marketable  securities  of  the  United  States 
which  have  a  duration  of  90  days.  With  re- 
spect to  any  proposed  decreased  rate,  fare, 
or  charge  which  is  suspended.  If  the  decrease 
or  any  part  thereof  Is  ultimately  found  to  be 
lawful,  the  common  carrier  by  railroad  may 
refund  any  part  of  the  portion  of  such  de- 
creased rate,  fare,  or  charge  found  Jtistlfled 
If  such  carrier  makes  such  a  refund  available 
on  an  equal  basis  to  all  shippers  who  par- 
ticipated In  such  rate,  fare,  or  charge  accord- 
ing to  the  relative  amounts  of  traffic  shipped 
at  such  rate,  fare,  or  charge. 

"(f)  In  any  hearing  under  this  section, 
the  burden  of  proof  la  on  the  common  carrier 
by  railroad  to  show  that  the  proposed 
changed  rate,  fare,  charge,  classification,  rule, 
regulation,  or  practice  Is  Just  and  reason- 
able. The  Commission  shall  specifically  con- 
sider, in  any  such  hearing,  pioof  that  such 
proposed  changed  rate,  fare,  charge,  classi- 
fication, rule,  regulation,  or  practice  will  have 
a  significantly  adverse  effect  (In  violation  ot 
section  2  or  3  of  this  part)  on  the  competi- 
tive posture  of  shippers  or  consignees  affected 
thereby.  The  Commission  shall  give  such 
hearing  and  decision  preference  over  all  other 
matters  relating  to  railroads  pending  before 
the  Commission  and  shall  make  its  decision 
at  the  earliest  practicable  time.". 

(f)  Nothing  In  the  amendments  made  by 
this  section  shall  be  construed— 

(1)  to  modify  the  application  of  section 
2,  3,  or  4  of  the  Interstate  Commerce  Act 
(49  U.S.C.  2.  3,  or  4)  in  determining  the 
lawfulness  of  any  rate  or  practice: 

(2)  to  make  lawful  any  competitive  prac- 
tice which  iB  unfair,  destructive,  predatory, 
or  otherwise  undermines  competition  which 
Is  necessary  In  the  public  Interest; 

(3)  to  affect  the  existing  law  or  the  au- 
thority of  the  Commission  with  respect  to 
rate  relationships  between  ports;  or 

(4)  to  affect  the  authority  and  respon- 
sibility of  the  Commission  to  guarantee  the 
equalization  of  rates  within  the  same  port. 

(g)  The  Secretary  and  the  Commission 
shall  separately  study  the  effect  of  the 
amendments  made  by  this  section  on  the 
development  of  an  efficient  and  financially 
stable  railway  system  in  the  United  States. 
Such  studies  shall  include  (1)  an  analysis  of 
the  effect  of  such  provisions  upon  shippers 
and  upon  carriers  In  all  modes  of  transpor- 
tation, and  (2)  proposals  for  further  regula- 
tory and  legislative  changes,  if  necessary.  The 
Commission  shall  gather  all  data  relating 
to  such  studies  as  requested  by  the  Secretary, 
and  shall  make  such  data  available  to  the 
Secretary.  The  Secretary  and  the  Commission 
shall  transmit  the  results  of  their  respectlTe 
studies  to  each  House  of  Congress  within 


20  months  after  the  date  of  the  enactment 
of  this  Act. 

TAEirr  ifOoirxcATXONs 

Sec.  203.  (a)  Section  16(3)  of  the  Interstate 
Commerce  Act  (49  UB.C.  16(3))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "With  respect  to  carriers  by 
railroad,  in  determining  whether  any  such 
cancellation  or  proposed  cancellation  in- 
volving any  common  carrier  by  railroad 
Is  consistent  with  the  public  interest, 
the  Conmilssion  shall,  to  the  extent  ap- 
plicable, (a)  compare  the  distance  tra- 
versed and  the  average  transportation  time 
and  expense  required  using  the  through 
route,  and  the  distance  traversed  and  the 
average  transportation  time  and  expense  re- 
quired using  alternative  routes,  between  the 
points  served  by  such  through  route,  (b) 
consider  any  reduction  In  energy  consump- 
tion which  may  result  from  such  cancella- 
tion, and  (c)  take  Into  account  the  overall 
Impact  of  such  cancellation  on  the  shippers 
and  carriers  who  are  affected  thereby.". 

(b)  Section  15a  of  the  Interstate  Com- 
merce Act  (49  VS.C.  15a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(5)  The  Commission  shall,  In  any  pro- 
ceeding which  Involves  a  proposed  Increase 
or  decrease  in  railroad  rates,  specifically  con- 
sider allegations  that  such  increase  or  de- 
crease would  change  the  rate  relationships 
between  commodities,  ports,  points,  regions, 
territories,  or  other  particular  descriptions 
of  traffic  (whether  or  not  such  relationships 
were  previously  considered  or  approved  by 
the  Conunisslon)  and  allegations  that  such 
Increase  or  decrease  would  have  a  signifi- 
cantly adverse  effect  on  the  competitive  posi- 
tion of  shippers  or  consignees  served  by  the 
railroad  proposing  such  increase  or  decrease. 
If  the  Commission  finds  that  such  allega- 
tions as  to  change  or  effect  are  substantially 
supported  on  the  record,  it  shall  take  such 
steps  as  are  necessary,  either  before  or  after 
such  proposed  Increase  or  decrease  becomes 
effective  and  either  within  or  outside  such 
proceeding,  to  Investigate  the  lawfulness  ol 
such  change  or  effect.". 

INVES'nCATION  OF  DISCRIMDJATORY  FREIGHT 
BATXS  rOR  THE  TRANSPORTATION  OF  RECY- 
CLABU:  OR  RECYCLED  MATERIALS 

Sbc.  204.  (a)  INVXSTIGATION. — Tixe  Com- 
miaslon,  within  12  months  after  the  date  of 
enactment  of  this  Act,  and  thereafter  as  ap- 
propriate, shall — 

(1)  conduct  an  investigation  of  (A)  the 
rate  structure  for  the  transportation,  by 
(»mmon  carriers  by  railroad  subject  to  part 
I  of  the  Interstate  Conunerce  Act,  of  re- 
cyclable or  recycled  materials  and  competing 
virgin  natural  resource  materials,  and  (B) 
the  manner  in  which  such  rate  structure 
has  been  affected  by  successive  general  rate 
Increases  approved  by  the  Commission  for 
such  common  carriers  by  railroad; 

(2)  determine,  after  a  public  hearing  dur- 
ing which  the  burden  of  proof  shall  be  upon 
such  common  carriers  by  railroad  to  show 
that  such  rate  structure,  as  affected  by  rate 
Increases  applicable  to  the  transportation  of 
such  competing  materials.  Is  just,  reasonable, 
and  nondiscriminatory,  whether  such  rate 
structure  Is.  In  whole  or  in  part,  unjustly 
discriminatory  or  unreasonable; 

(3)  issue,  in  all  cases  in  which  such  trans- 
portation rate  structure  is  determined  to 
be.  In  whole  or  in  part,  unjustly  discrimina- 
tory or  unreasonable,  orders  requiring  the 
removal  from  such  rate  structure  of  such 
unreasonableness  or  unjust  discrimination; 
and 

(4)  report  to  the  President  and  the  Con- 
gress, In  the  annual  report  of  the  Commis- 
sion for  each  of  the  S  years  following  the 
date  of  enactment  of  this  Act,  and  In  such 


other  reports  as  may  be  apprt^iiate,  all  ac- 
tions commenced  or  completed  under  this 
section  to  eliminate  unreasonable  and  un- 
justly discriminatory  rates  for  the  trana- 
portation  of  recyclable  or  recycled  materials. 

(b)  PARTICIPATION. — Ttoit  Administrator  of 
the  Environmental  Protection  Agency  shall 
take  such  steps  as  are  necessary  to  assure 
that  the  Commission  carries  out  the  require- 
ments set  forth  in  subsection  (a)  of  this 
section  as  expeditiously  as  possible.  Such 
Administrator  Is  authorized  to  partlc^ate  as 
a  party  in  the  Investigation  to  be  commenced 
by  the  Commission  under  such  subsection 
(a). 

(c)  RxsEARCH,  Development,  and  Demon- 
stration.— The  Secretary,  In  cooperation 
with  the  Commission,  shall  establish  a  re- 
search, development,  and  demonstration 
program  to  develc^  and  Improve  transport 
terminal  operations,  transport  service  charac- 
teristics, transport  equipment,  and  collec- 
tion and  processing  methods  for  the  puTxx»e 
of  facilitating  the  competitive  and  efficient 
transportation  of  recyclable  or  recycled 
materials  by  common  carriers  by  railroad 
subject  to  part  I  of  the  Interstate  Commerce 
Act. 

(d)  Review. — Orders  Issued  by  the  Com- 
mission pursuant  to  this  section  shall  be 
subject  to  Judicial  review  or  enforcement 
in  the  same  manner  as  other  orders  issued 
by  the  Commission  under  the  Interstate 
Commerce  Act.  In  all  proceedings  under  this 
sectijn,  the  Commission  shall  comply  fully 
with  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  V&.C. 
4321  et  seq.). 

(e)'DEFiNmoNS. — As  used  in  this  section, 
the  term — 

(1)  "recyclable  material"  means  any  ma- 
terial which  has  been  collected  or  recovered 
from  waste  for  a  commercial  or  Industrial 
use.  whether  or  not  such  collection  or  re- 
covery follows  end  usage  as  a  product;  and 

(2)  "virgin  natural  resource  material"  and 
"virgin  material"  metm  any  raw  material,  in- 
cluding previously  unused  metal  or  metal 
ore,  woodpulp  or  pulpwood,  textile  fiber  or 
material,  or  other  resource  which  is,  or 
which  will  become  (through  the  application 
of  technology) ,  a  source  of  raw  material  for 
commercial  or  Industrial  use. 

ADEQUATB    REVENrrZ    LEVEIiS 

Sec.  205.  Section  15a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15a)  is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (2) 
and  at  the  end  of  paragraph  (3)  the  follow- 
ing new  sentence:  "This  paragraph  shall  not 
apply  to  common  carriers  by  railroad  sub- 
ject to  this  part.";  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (6).  and  by  Inserting  Immediately 
after  paragraph  (3)  the  following  new  para- 
graph : 

"(4)  With  respect  to  common  carriers  by 
railroad,  the  Commission  shall,  within  24 
months  after  the  date  of  enactment  of  this 
paragraph,  after  notice  and  an  opportunity 
for  a  hearing,  develop  and  promulgate  (and 
thereafter  revise  and  maintain)  reasonable 
standards  and  procedures  for  the  establish- 
ment of  revenue  levels  adequate  under 
honest,  economical,  and  efficient  manage- 
ment to  cover  total  operating  expenses,  in- 
cluding depreciation  and  obsolescence,  plus 
a  fair,  reasonable,  and  economic  profit  or  re- 
turn (or  both)  on  capital  employed  in  the 
business.  Such  revenue  levels  should  (a) 
provide  a  fiow  of  net  Income  plus  deprecia- 
tion adequate  to  support  prudent  capital 
outlays,  assure  the  repayment  of  a  reason- 
able level  of  debt,  permit  the  raising  of 
needed  equity  capital,  and  cover  the  effects 
of  inflation,  and  (b)  Insure  retention  and 
attraction  of  capital  In  amounts  adequate 
to  provide  a  sound  transportation  system 
in  the  United  States.  The  Commission  shall 
make  an  adequate  and  continuing  effort  to 
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assist  such  carriers  in  attaining  such  reve- 
nue levels.  No  rate  of  a  common  carrier  by 
railroad  shall  be  held  up  to  a  particular  level 
to  protect  the  traffic  of  any  other  carrier 
or  mode  of  transportation,  unless  the  Com- 
mission finds  that  such  rate  reduces  or  would 
reduce  the  going  concern  value  of  the  car- 
rier charging  the  rate.". 

BATE  INCENTIVES  FOK  CAPrTAL  INVESTMENT 

Sec.  206.  Section  16  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  16),  as  amended  by  sec- 
tion 202  of  this  Act,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(19)  Notwithstanding  any  other  provision 
of  law,  a  common  carrier  by  railroad  sub- 
ject to  this  part  may  file  with  the  Commle- 
sion  a  notice  of  Intention  to  file  a  schedule 
stating  a  new  rate,  fare,  charge,  classifica- 
tion, regulation,  or  prstctlce  whenever  the  Im- 
plementation of  the  proposed  schedule  would 
require  a  total  capital  Investment  of  $1,000,- 
000  or  more.  Individually  or  collectively,  by 
such  carrier,  or  by  a  shipper,  receiver,  or 
agent  thereof,  or  an  interested  third  party. 
The  filing  shall  be  accompanied  by  a  sworn 
affidavit  setting  forth  in  detail  the  antici- 
pated capital  investment  upon  which  such 
filing  is  based.  Any  Interested  person  may  re- 
quest the  Commission  to  investigate  the 
schedule  proposed  to  be  filed,  and  upon  such 
request  the  Commission  shall  hold  a  hear- 
ing with  respect  to  such  schedule.  Such 
hearing  may  be  conducted  without  answer 
or  other  formal  pleading,  b«t  reasonable 
notice  shall  be  provided  to  Interested  parties. 
Unless,  prior  to  the  180-day  period  following 
the  filing  of  such  notice  of  intention,  the 
Commission  determines,  after  a  hearing,  that 
the  proposed  schedule,  or  any  part  thereof, 
would  be  unlawful,  such  carrier  may  fil<  the 
schedule  at  any  time  within  180  days  there- 
after to  become  effective  after  30  days'  notice. 
Such  a  schedule  may  not,  for  a  period  of  5 
years  after  its  effective  date,  be  suspended 
or  set  aside  as  unlawful  under  section  2,  3. 
or  4  of  this  part,  except  that  the  Commis- 
sion may  at  any  time  order  such  schedule 
to  be  revised  to  a  level  equaling  the  variable 
costs  of  providing  the  service,  if  the  rate 
stated  therein  is  found  to  reduce  the  going 
concern  value  of  the  carrier.". 

EXEMPTIONS    FROM    INTERSTATE    COMMERCE    ACT 

Sec.  207.  Paragraph  (1)  of  section  12  of 
the  Interstate  Commerce  Act  (49  U.S.C.  12 
(1) )  Is  amended  by  Inserting  "(a)"  immedi- 
ately before  "The  Commission"  and  by  add- 
ing at  the  end  thereof  the  following  new 
subdivision : 

"(b)  Whenever  the  Commission  deter- 
mines, upon  petition  by  the  Secretary  or  an 
interested  party  or  upon  its  own  Initiative, 
in  matters  relating  to  a  common  carrier  by 
railroad  subject  to  this  part,  after  notice  and 
reasonable  opportunity  for  a  hearing,  that 
the  application  of  the  provisions  of  this  part 
(i)  to  any  person  or  class  of  persons,  or  (li) 
to  any  services  or  transactions  by  reason  of 
the  limited  scope  of  such  services  or  transac- 
tions. Is  not  necessary  to  effectuate  the  na- 
tional transportation  policy  declared  in  this 
Act,  would  be  an  undue  burden  on  such  per- 
son or  class  of  persons  or  on  Interstate  and 
foreign  commerce,  and  would  serve  little  or 
no  useful  public  purpose.  It  shall,  by  order, 
exempt  such  persons,  class  of  persom,  serv- 
ices, or  traiuactions  from  such  provisions  to 
the  extent  and  for  such  period  of  time  as 
may  be  specified  in  such  order.  The  Commis- 
sion may,  by  order,  revoke  any  such  exemp- 
tion whenever  it  finds,  after  notice,  and  rea- 
sonable opportunity  for  a  hearing,  that  the 
application  of  the  provisions  of  t;.i8  part  to 
the  exempted  person,  class  of  persons,  serv- 
ices, or  transactions,  to  the  extent  specified 
la  such  order,  is  nece.ssary  to  effectuate  the 
national  transportation  policy  d'>clared  in 
this  Act  and  to  achieve  effective  regulation 


by  the  Commission,  and  would  serve  a  useful 
public  purpose.". 

RATE    BCKSAUS 

Sec.  208.  (a)  Section  6a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  6b)  Is  amended  In 
paragraph  (1)(A)  thereof  by  striking  out 
"part  I,  II,  or  III"  and  inserting  In  Ueu 
thereof  "part  I  (other  than  a  common  carrier 
by  railroad),  part  n,  or  part  m". 

(b)  Part  I  of  the  Interstate  Commerce 
Act  l8  amended  by  Inserting  after  section  5a 
thereof  a  new  section  6b  as  follows: 

"AGREEMENTS  BETWEEN  CARRIERS  STTBJCCT  TO 
PART  I 

"Sec.  5b.  (1)  As  used  in  this  section,  the 
term — 

"(a)  'affiliate'  means  any  persdn  directly 
or  Indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with, 
any  other  person,  and  as- used  in  this  sub- 
division, the  term  (1)  'control'  has  the  same 
meaning  as  In  section  1(3)  (b)  of  this  part; 
and  (11)  'ownership'  refers  to  equity  hold- 
ings of  5  per  centum  or  more  In  any  business 
entity; 

"(b)  'antitrust  laws'  means  the  Act  of 
July  2, 1890,  as  amended  ( 15  U.S.C.  1,  et  seq.) , 
the  Act  of  October  15,  1914,  as  amended  (15 
U.S.C.  12,  et  seq.),  the  Federal  Trade  Com- 
mission Act  (IS  U.S.C.  41,  et  seq.),  sections 
73  and  74  of  the  Act  of  August  27,  1894,  as 
amended  (15  U.S.C.  8  and  9),  and  chapter 
592  of  the  Act  of  June  19,  1936,  as  amended 
( 15  U.S.C.  13,  13a,  13b,  21a) ;  and 

"(c)  'carrier'  means  any  common  carrier 
by  railroad  subject  to  part  I  of  this  Act. 

"(2)  Any  carrier  which  is  a  party  to  an 
agreement,  between  or  among  two  or  more 
carriers,  relatln^^o  rates,  fares,  classification, 
divisions,  allowam!^^or(^)ai^a9flifeludlng 
charges  between  carnBv' and  compensation 
paid  or  received  for  the  xise  of  facilities  and 
equipment),  or  rules  and  regulations  per- 
taining thereto,  or  procedures  for  the  Joint 
consideration,  initiation,  or  establishment 
thereof,  shall,  under  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe,  ap- 
ply to  the  Commission  for  approval  of  such 
agreement.  The  Commission  shall,  by  order, 
approve  any  such  agreement  if  approval 
thereof  is  not  prohibited  by  paragraph  (4)  or 
(6)  and  if  it  finds  that,  by  reason  of  further- 
ance of  the  national  transportation  policy 
declared  in  this  Act,  the  relief  provided  in 
paragraph  (8)  should  apply  with  respect  to 
the  making  and  carrying  out  of  such  agree- 
ment; otherwise  the  application  shall  be  de- 
nied. No  such  approval  shall  be  granted  or 
continued  (a)  if  any  of  the  terms  and  con- 
ditions which  are  prescribed  under  the  last 
sentence  of  this  paragraph  are  violated  or 
not  complied  with,  or  (b)  unless  the  Com- 
mission receives  a  verified  written  statement 
(and  any  written  supplement  or  addendum 
thereto  requested  by  the  Commission)  set- 
ting forth,  with  respect  to  each  carrier  which 
is  a  party  to  such  agreement  (1)  its  ijame, 
(11)  the  mailing  address  and  telephone  num- 
ber of  its  headquarter 's  office.  (11}^)  the 
names  of  each  of  its  affiliates,  (iv)  the  names, 
addresses,  and  affiliations  of  each  ot  its  offi- 
cers and  directors  and  of  each  person  who, 
together  with  any  affiliate,  owns  or  controls 
any  debt,  equity,  or  security  interest  In  it 
having  a  value  of  $1,000,000  or  more  and  (v) 
such  other  information  as  the  Commission 
directs  to  be  included.  The  approval  of  the 
Commission  shall  be  granted  only  upon  such 
terms  and  conditions  as  the  Commission  de- 
termines are  necessary  to  enable  its  approval 
to  be  granted  in  accordance  with  the  stand< 
ard  set  forth  in  this  paragraph. 

"(3)  Each  conference,  bureau,  committee, 
or  other  organization  established  or  con- 
tinued pursuant  to  any  agreement  approved 
by  the  Commission  under  the  provisions  of 
this  section  shall  maintain  such  accounts, 
records,  files,  and  memoranda  and  shall  sub- 


mit to  the  Commission  such  reports,  as  may 
be  prescribed  by  the  CominlBSlon.  All  such 
accounts,  records,  flle»,  and  memorand*  shall 
be  subject  to  in^>eetlon  by  the  Commission 
or  its  duly  authorized  representatives.  The 
Commission  may  conduct  investigations, 
make  reports,  issue  subpoenas,  conduct  hear- 
ings, require  the  production  of  relevant  docu- 
ments, recM-ds,  and  property,  copy  and  verify 
the  correctness  of  Information  subject  to  in- 
spection, and  take  depositions  (a)  to  deter- 
mine whether  any  such  conference,  bureau, 
committee,  or  other  organization,  or  any  car- 
rier which  is  a  party  to  any  such  agreement, 
has  acted  or  Is  acting  in  compliance  with  the 
provisions  of  this  section,  regulations  issued 
under  this  section,  and  the  public  interest, 
(b)  to  determine  whether  any  such  orga- 
nization or  carrier  Is  Inhibiting  an  efficient 
utilization  of  transportation  resources  or  has 
established  practices  which  are  inconsistent 
with  efficient,  flexible,  and  economic  opera- 
tion, and  (c)  for  such  other  purposes  as  the 
Commission  considers  appropriate. 

"(4)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  It 
finds  is  an  agreement  with  respect  to  a  pool- 
ing, division,  or  other  matter  or  transaction 
to  which  section  6  of  this  part  is  applicable. 

"(5)  (a)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which 
establishes  a  procedure  for  the  determina- 
tion of  any  matter  through  Joint  considera- 
tion, unless  It  finds  that  under  the  agree- 
ment there  is  accorded  to  each  party  the  free 
and  unrestrained  right  to  take  Independent 
action,  without  fear  of  any  sanction  or  retal- 
iatory action,  at  any  time  before  or  after  any 
determination  arrived  at  through  such  pro- 
cedure. In  no  event  shall  any  conference, 
bureau,  committee,  or  other  organization 
established  or  continued  pvirsuant  to  any 
agreement  approved  by  the  Commission  un- 
der the  provisions  of  this  section — 

"(I)  permit  participation  in  agreements 
with  respect  to,  or  any  voting  on,  single-line 
rates,  allowances,  or  charges  established  by 
any  carrier; 

"(it)  permit  any  carrier  to  participate  in 
agreements  with  respect  to,  or  to  vote  on. 
rates,  allowances,  or  charges  relating  to  any 
particular  Interline  movement,  unless  such 
carrier  can  practicably  participate  in  such 
movement;  or 

"(111)  permit,  provide  for,  or  establish  any 
procedure  for  Joint  consideration  or  any  Joint 
action  to  protest  or  otherwise  seek  the 
suspension  of  any  rate  or  classification  filed 
by  a  carrier  of  the  same  mode  pursuant  to 
section  15(7)  of  this  part  where  such  rate  or 
classification  is  established  by  Independent 
action. 

As  used  In  clause  (1)  of  this  subdivision,  a 
single-line  rate,  allowance,  or  charge  Is  one 
that  is  proposed  by  a  single  carrier  applicable 
only  over  its  own  line  and  as  to  which  the 
service  (exclusive  of  terminal  services  pro- 
vided by  switching,  drayage,  or  other  ter- 
minal carriers  or  agencies)  can  be  performed 
by  such  carrier. 

•(b)  The  limitations  set  forth  In  sub- 
division  (a)    shall  not  be  applicable  to — 

"(I)  general  rate  Increases  or  decreases.  If 
the  agreements  accord  the  shipping  public, 
under  specified  procedures,  adequate  notice 
of  at  least  15  days  of  such  proposals  and  an 
opportunity  to  present  comments  thereon,  in 
writing  or  otherwise,  prior  to  the  filing  with 
the  Commission  of  the  tariffs  containing  such 
increases  or  decreases,  or 

"(11)  broad  tariff  changes  if  such  changes 
are  of  general  application  or  substantially 
general  application  throughout  a  territory 
or  territories  within  which  such  changes  are 
to  be  applicable. 

In  any  proceeding  in  which  it  is  alleged 
that  a  carrier  voted  or  agreed  upon  a  rate, 
allowance,  or  charge.  In  vlolaUon  of  the 
provisions  of  this  section,  the  party  alleging 
such  violation  shall  have  the  burden  of  show- 
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Ing  tbat  sueh  vote  or  agreement  occurred. 
A  showing  eC  p«r1lsl  belUkTiar  U  not,  by 
Itself,  ■afleton*  ♦»  Mllifi  luuh  banlen. 

"(exa)  Tbm  Onmillriii  to  mrtHoilaad. 
upon  eoopUlak  or  opoa  Its  own  inltiattTe 
without  oomplalnts,  to  tav«atlg»te  and  <leter- 
mine  wheClMr  OBf  ■crMmant  prartously 
appn>f«tf  by  M  undtr  Oita  MoUon.  or  terms 
and  eondltioM  vpan  wbleh  mofa  qiprorml 
was  grsnted.  to  not  or  ore  not  In  eonf ormltjr 
with  the  stondMtf  set  fortli  m  pajregraph 
(2)  and  with  the  pubUe  Intereet.  and 
whether  any  aiuSh  terms  and  oonditlons  are 
not  neoewry  or  whattur  any  additional  or 
modiaed  tanna  and  conrtttloTO  are  nooea- 
sary  for  pnrpoaes  of  oonfOnntty  with  such 
standard.  After  any  such  Investigation  the 
ConunlaBlon  shall,  by  order,  tetminate  or 
modify  its  tepptavtl  of  such  an  asreement  If 
it  finds  such  action  neoeosary  to  Insure  con- 
formity with  such  standard,  and  shall  modify 
the  terms  and  conditions  upon  irtilch  auch 
approral  was  granted  to  the  ertent  It  finds 
necessary  to  insure  conformity  with  such 
standard  or  to  the  extent  to  which  it  finds 
such  terms  and  conditions  not  necessary  to 
instire  such  conformity.  The  effective  date 
of  any  order  terminating  or  modifying 
approval,  ot  modifj^lng  terms  and  conditions, 
Shan  be  postponed  for  such  period  as  the 
Commission  determlnea  to  be  reasonably 
necessary  to  avoid  \xndue  hardship. 

"(b)  The  Commission  shall  periodically, 
but  not  less  than  once  every  8  years,  review 
each  agreement  which  the  Commiaalon  has 
by  order  approved  under  this  section  to  de- 
termine whether  sueh  agreement,  or  any 
conference,  bureau,  oommlttec,  or  other  or- 
ganization establshed  or  continued  pursuant 
to  such  agreement,  still  conforms  with  the 
standard  set  forth  in  paragraph  (2)  and  the 
public  Interest,  and  to  evaluate  the  success 
and  effect  upon  the  consuming  public  and 
the  national  raU  freight  tranq;>ortatlan  sys- 
tem of  such  agreement  and  organ  iaatloii. 
The  Commission  shall  report  to  the  Freal- 
dent  and  to  the  Congress  on  the  results  of 
such  reviews,  as  part  of  its  a-  nual  report 
pursuant  to  section  31.  If  the  Commission 
makes  a  determination  that  any  such  agree- 
ment or  organization  is  no  longer  in  oon- 
fcMmlty  with  such  standard,  the  Commission 
shall  by  order  terminate  or  suspend  its  ap- 
proval thereof. 

''(7>  No  order  shall  be  entered  under  this 
sectlcm  except  after  interested  partlea  have 
been  afforded  a  reasonable  oppratunlty  for 
a  hearing. 

"(8)  Parties  to  any  agreement  approved  by 
the  Commission  under  thto  section  and  other 
persons  are,  if  the  approval  of  such  agree- 
ment is  not  prohibited  by  paragraph  (4)  or 
(5),  herSby  relieved  tram  the  operation  of 
the  antitrust  laws  with  respect  to  the  "'*'f«"e 
of  such  agreement,  and  with  respect  to  the 
carrying  out  of  such  agreement  In  conform- 
ity with  its  provisions  and  in  conformity  with 
the  terms  and  conditions  prescribed  by  the 
Commission. 

"(9)  Any  action  of  the  Commission  under 
this  section  (a)  in  approving  an  agreement, 
(b)  in  denying  an  application  for  such  ap- 
proval, (c)  m  terminating  or  modifying  such 
approval,  (d)  in  preecrlbing  the  terms  and 
conditions  upon  which  such  approval  Is  to  be 
granted,  or  (e)  in  modifying  such  terms  and 
conditions,  shall  be  construed  as  having  ef- 
fect solely  with  reference  to  the  appUcabUlty 
of  the  relief  provisions  of  paragraph  (8) . 

"(10)  The  Federal  Trade  CcMnmisslon,  In 
consultation  with  the  Antitrust  Division  of 
the  Department  of  Justice,  shall  periodically 
prepare  an  assessment  of,  and  shall  report 
to  the  Commission  on  (a)  any  possible  antl- 
compeUtlve  features  of  (1)  any  agreements 
approved  or  submitted  for  approval  under 
thU  ssctton.  and  (U)  any  oonferencea.  bu- 
reaus, conunlttees.  or  othw  organizations  op- 
erating under  such  agreements,  and  (b)  pos- 
sible ways  to  eliminate  or  alleviate  any  auch 
anticompetitive  features,  elfecta,  or  aqiects 


In  a  manner  that  will  further  the  goals  of 
the  national  transportatlca  poUcy  and  ttito 
Act.  The  CommisBiOB  alhall  make  such  re- 
porU  available  to  the  pubUe. 

"(11)  Any  oontavnoe.  bureau,  committee, 
or  other  organlaatlmi  established  or  oom- 
tlnued  pursuant  to  any  agreement  approved 
by  the  Commission  under  this  section  shall 
make  a  final  disposition  with  respect  to  any 
rule,  rate,  or  charge  docketed  with  such  or- 
ganization within  120  days  after  such  pro- 
posal is  docketed.". 

nUKG    FXOCEDtntES 

Sac.  a09.  Section  6(6)  of  the  Interstete 
Commerce  Act  (49  UjB.C.  6(6) )  is  amended 
by  striking  out  "shall  prescribe;  and  the" 
and  inserting  in  lieu  thereof  the  following: 
"shall  prescribe.  The  Commission  shall,  be- 
ginning a  years  after  the  date  of  enactment 
of  this  sentence,  require  (a)  that  all  rates 
shall  be  incorporated  into  the  individual 
tariOs  of  each  common  carrier  by  railroad 
subject  to  this  part  or  rail  ratemaklng  as- 
sociation within  2  years  after  the  initial 
publication  of  the  rate,  or  within  2  years 
after  a  change  in  any  rate  is  approved  by 
the  Commission,  wliichever  Is  later,  and  (b) 
that  any  rate  shall  be  nuU  and  void  with 
respect  to  any  such  carrier  or  association 
which  does  not  so  incorporate  such  rate  into 
Its  individual  tariff.  The  Commission  may, 
upon  good  cause  shown,  extend  such  period 
of  time.  Notice  of  any  such  extension  and  a 
statement  of  the  reasons  therefor  shall  be 
promptly  transmitted  to  the  Congress.  The". 
xmaasTATs  RAnjtOAD  rats  prockzsxncs 

Sac.  310.  Section  13  of  the  Interstate  Com- 
merce Act  (49  U.8.0. 18)  is  amended  by  strtk- 
ing  out  ":  Provided.  That"  and  all  that  fol- 
lows through  "hearing  and  decision  therein" 
In  paragraph  (4)  thereof,  and  by  adding  at 
the  end  theiwtf  the  following  new  paragraph : 

"(6)  The  Commission  shall  have  exclusive 
authority,  upon  application  to  it,  to  deter- 
mine and  pnescribe  intrastate  rates  if — 

"(a)  a  carrier  by  railroad  has  filed  with  an 
appropriate  administrative  or  regulatory 
body  of  a  State  a  change  in  an  Intrastate 
rate,  fare,  or  charge,  or  a  change  in  a  classi- 
fication, regulation,  or  practice  that  has  the 
effect  of  changing  such  a  rate,  fare,  or  charge, 
for  the  purpose  of  adjusting  such  rate,  fate, 
or  charge  to  the  rate  charged  on  similar  traf- 
fic moving  in  interstate  or  foreign  commerce; 
and 

"(b)  the  State  administrative  or  regula- 
tory body  has  not,  within  120  days  after  the 
date  of  such  filing,  acted  finally  on  such 
change. 

Notice  of  the  application  to  the  Commission 
shall  be  served  on  the  appropriate  State  ad- 
ministrative or  regulatory  body.  Upon  the 
filing  of  such  an  application,  the  Commission 
shall  determine  and  prescribe,  according  to 
the  standards  set  forth  in  paragraph  (4) 
of  this  sect^bT  the  rate  thereafter  to  be 
charged.  Th^  provisions  of  this  paragraph 
shall  apply  notwithstanding  the  laws  or 
constitution  of  any  State,  or  the  pendency 
of  any  proceeding  before  any  State  court 
or  other  State  authority.". 

DEMUXRACE   CHARGES 

Sec.  211.  (a)  Section  1(6)  of  the  Interstate 
Commerce  Act  (49  U.S.O.  1(6))  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  sentence:  "Demurrage  charges  shall  be 
computed,  and  rules  and  regulations  relating 
to  such  charges  shall  be  established,  in  such 
a  manner  as  to  fulfill  the  national  needs  with 
respect  to  (a)  freight  car  utUlzatlon  and  dis- 
tribution, and  (b)  maintenance  of  an  ade- 
quate freight  car  supply  available  for  trans- 
portation of  property.". 

CAR    SERVICE    COMPENSATION    AND    PRACTICBS 

eoc.  212.  (a)  Section  l  (14)  (a)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(14) (a))  Is 
amended  to  read  as  foUows: 

"(14)  (a)  It  to  the  Intent  of  the  Congress 


to  encourage  the  purchase,  acquisition,  and 
efficient  utiliaation  ot  freight  cars.  In  order 
to  carry  but  such  intent,  the  Commission 
may,  upon  complaint  ot  an  interested  party 
or  upon  its  own  lalttottve  wltlKmt  oomptaint, 
and  after  notice  and  an  opportunity  for  a 
hearing,  establish  reasooable  rales,  regula- 
tions, and  practices  with  req>eet  to  car  serv- 
ice t>y  common  carriers  by  railroad  subject 
to  this  part,  including  (1)  the  eotnpensaUon 
to  be  paid  for  the  use  of  any  locomotive, 
freight  car.  or  other  vehicle,  (U)  the  other 
terms  of  any  contract,  agreement,  at  arrange- 
ment for  the  use  of  any  locomotive  or  other 
vehicle  not  owned  by  the  carrier  by  which  it 
is  used  (and  whether  or  not  owned  by  an- 
other carrier,  shipper,  or  third  party),  and 
(111)  the  penalties  or  other  sanctions  for  non- 
observance  of  such  rxiles,  regulations,  or 
practices.  In  determining  the  rates  of  com- 
pensation to  be  paid  for  each  type  of  freight 
car,  the  Commission  shall  give  consideration 
to  the  transp<Mtatlon  use  of  each  type  of 
freight  car.  to  the  national  level  of  owner- 
ship of  each  such  type  of  freight  car.  and  to 
other  factors  affeottog  the  adequacy  of  the 
national  freight  car  supply.  Such  com.pensa- 
tion  shall  be  fixed  on  the  basis  of  the  ele- 
ments of  ownership  expense  involved  in  own- 
ing and  maintaining  each  such  type  of 
freight  car,  including  a  fair  return  on  the 
cost  of  such  type  of  freight  car  (giving  due 
consideration  to  current  costs  of  capital, 
repairs,  materials,  parts,  and  UOxx').  Such 
compensation  may  be  increased  by  any  in- 
centive element  which  will,  in  the  judgment 
of  the  Commission,  provide  Just  and  reason- 
able compensation  to  freight  car  owners, 
contribute  to  sound  car  service  practices 
(including  efficient  utilization  and  distrilni- 
tlon  of  cars) ,  and  encourage  the  acquisition 
and  maintenance  of  a  car  supply  adequate 
to  meet  the  needs  of  commerce  and  the 
national  defense.  The  C<»unlB8lon  shall  not 
make  any  incentive  element  appUcaMe  to 
any  type  of  freight  car  if  the  Commission 
finds  that  the  supply  of  such  type  of  freight 
car  is  adequate.  TIm  Commission  may  exempt 
such  incentive  element  from  the  compensa- 
tion to  be  paid  by  any  carrier  or  group  of 
carriers  if  the  Commission  finds  that  such 
an  exemption  Is  in  the  national  interest.", 
(b)  The  Commission  shall,  within  18 
months  after  the  date  of  enactment  of  this 
Act,  revise  its  rules,  regulations,  and  prac- 
tices with  respect  to  car  service.  In  accord- 
ance with  the  amendment  made  by  subsec- 
tion (a)  of  this  section. 

TirXiE  m— REFORM  OF  THE  INTKBSTATE 
COMMERCE  COMMISSION 

ACCESS    TO    INTORMATION    BT    CONGRESSIONAIi 
COMMITTEES 

Sec.  301.  Section  17  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  17),  as  amended  by 
section  303  of  this  Act,  U  further  amended 
by  inserting  therein  a  new  paragraph  (16) 
as  follows: 

"(15)  Whenever  the  Committee  on  Inter- 
state and  Foreign  Conunerce  of  the  House  of 
Representatives  or  the  Committee  on  Com- 
merce of  the  Senate  makes  a  written  request 
for  documente  which  are  in  the  possession  or 
under  the  control  of  the  Commission  and 
which  relate  to  any  matter  involving  a  com- 
mon carrier  by  railroad  subject  to  this  part, 
the  Commission  shall,  within  10  dasrs  after 
the  date  of  receipt  of  such  request,  submit 
such  documents  (or  copies  thereof)  to  such 
committee,  or  submit  a  report  in  writing  to 
such  committee  stating  the  reason  why  such 
documents  have  not  been  so  submitted,  and 
the  anticipated  date  on  which  they  will  be 
submitted.  If  the  Commission  transfers  any 
document  in  its  possession  or  under  Its  con- 
trol to  any  other  agency  or  to  any  person,  it 
shall  condition  such  transfer  on  the  guaran- 
teed return  by  the  transferee  of  satSx  docu- 
ment to  the  Commtarion  for  purposes  of 
complying  with  the  preceding  sentence.  This 
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paragraph  shall  not  apply  to  documents 
which  have  be«n  obtained  by  the  Commis- 
sion from  persons  subject  to  regulation  by 
the  Commission,  and  which  contain  trade 
secrets  or  commercial  or  flnanclal  informa- 
tion of  a  privileged  or  confidential  nature. 
This  paragraph  shall  not  be  deemed  to  re- 
strict any  other  authority  of  either  House 
of  Congress,  or  any  committee  or  subcom- 
mittee thereof,  to  obtain  documents.  For 
purposes  of  this  paragraph,  the  term  'docu- 
ment' means  any  book,  paper,  correspond- 
ence, memorandum,  or  other  record,  or  any 
copy  thereof.". 

EFFECTIVE  DATE  OP  ORDERS  OP  THE  COMMtSSIOK 

Sec.  302.  Section  16(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  16(2) ),  Is  amended 
by  striking  out  ",  not  less  than  thirty  days, 
and  shall",  and  inserting  In  lieu  thereof  "as 
the  Commission  may  prescribe.  Such  orders 
shall". 

COMMISSION  HEARING  AND  APPELLATE  PKOCCOUKE 

Sec.  303.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  VS.C.  17)  Is  amended  by 
redesignating  paragraphs  (9)  through  (12) 
thereof  as  paragraphs  (10)  through  (13) 
thereof,  respectively,  and  by  Inserting  there- 
in the  following  new  paragraph  (9) : 

"(9)  (a)  Whenever  the  term  'hearing'  Is 
used  in  this  part,  such  term  shall  be  con- 
strued to  Include  an  opportunity  for  the 
submission  of  all  evidence  in  written  form, 
followed  by  an  opportunity  for  briefs,  writ- 
ten statements,  or  conferences  of  the  parties, 
such  conferences  to  be  chaired  by  a  division, 
an  individual  Commissioner,  an  administra- 
tive law  Judge,  an  employee  board,  or  any 
other  designated  employee  of  the  Commis- 
sion. 

"(b)  With  respect  to  any  matter  involv- 
ing a  common  carrier  by  railroad  subject  to 
this  part,  whenever  the  Commission  assigns 
the  initial  disposition  of  any  such  matter 
before  the  Commission  to  an  administrative 
law  Judge,  individual  Commissioner,  em- 
ployee board,  or  division  or  panel  of  the 
Commission,  such  Judge,  Commissioner, 
board,  division,  or  panel  shall — 

"(i)  complete  all  evijlentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  Its  assignment;  and 

"(ii)  with  respect  to  any  matter  so  as- 
signed which  involves  written  submissions  or 
the  taking  of  testimony  at  a  public  hearing, 
submit  In  writing  to  the  Commission,  within 
120  days  after  the  completion  of  all  eviden- 
tiary proceedings,  an  initial  decision,  report, 
or  order  containing — 

"(A)  specific  findings  of  fact; 

"(B)  specific  and  separate  conclusions  of 
law; 

"(C)  a  recommended  order;  and 

"(D)  any  Justification  In  support  of  such 

findings   of    fact,    conclusions   of   law,    and 

order. 

The  Commission,  or  a  duly  designated  divi- 
sion thereof,  may.  In  its  discretion,  void  any 
requirement  for  an  Initial  decision,  report,  or 
order,  and,  in  appropriate  cases,  may  direct 
that  any  matter  shall  be  considered  forth- 
with by  the  Commission  or  such  division,  if 
ii  concludes  that  the  matter  Involves  a  ques- 
tion of  agency  policy,  a  new  or  novel  Issue  of 
law.  or  an  Issue  of  general  transportation  Im- 
portance, or  if  the  due  and  timely  execution 
of  its  functions  so  requires.  Whenever  an 
initial  decision,  report,  or  order  is  submitted, 
copies  thereof  shall  be  served  upon  In- 
terested parties.  Any  such  party  may  file  an 
appeal  with  the  Commission,  with  respect 
to  such  initial  decision  or  report.  If  no  such 
appeal  la  filed  within  20  days  after  such  serv- 
ice, or  within  such  further  period  (not  to 
exceed  20  days)  as  the  Commission,  or  a  duly 
designated  division  thereof,  may  authorize, 
the  order  set  forth  In  such  Initial  decision  or 
report  shall  become  the  order  of  the  Com- 
mission and  shall  become  effective   unless. 


within  such  period,  the  order  shall  have  been 
stayed  or  postponed  by  the  Commission  pur- 
suant to  subdivision  (d)  or  (e). 

"(c)  The  Commission,  or  a  duly  designated 
division  thereof,  may,  upon  Its  own  initia- 
tive, and  sL  vll.  In  any  case  In  which  an  appeal 
la  filed  under  subdivision  (b),  review  the 
matter  upon  the  same  record  or  upon  the 
basis  of  a  further  bearing.  Any  such  ap- 
peal shall  be  considered  and  acted  upon  by 
the  Commission,  or  a  duly  designated  divi- 
sion thereof,  within  180  days  after  the  date 
on  which  such  appeal  is  filed.  Any  such  de- 
cision, report,  or  order  shall  be  stayed  pend- 
ing the  determination  of  such  appeal.  Such  a 
review  shall  be  conducted  in  accordance  with 
section  557  of  title  6,  United  States  Code,  and 
such  rules  (limiting  and  defining  the  Issues 
and  pleadings  upon  review)  as  the  Commis- 
sion may  adopt  In  conformance  with  section 
667(b)  of  such  title  6.  The  Commission  may, 
in  its  discretion  and  on  such  terms  and  eoD- 
ditlons  as  it  may  prescribe,  authorize  duly 
designated  employee  boards  to  porform 
functions  under  this  paragraph  of  the  same 
character  as  those  which  may  be  performed 
by  a  duly  designated  division  of  the  Com- 
mission (other  than  the  decision  of  any 
appeal  under  "^hls  paragraph  which  may  be 
further  appealed  to  the  Commission) . 

"(d)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated  di- 
vision thereof,  shall  become  effective  30  days 
after  it  Is  served  on  the  parties  thereto,  un- 
less the  Commission  provides  for  such  deci- 
sion, order,  or  requirement,  or  any  applica- 
ble rule,  to  become  effective  at  an  earlier  date. 
Any  interested  party  to  a  decision,  order,  or 
requirement  of  a  duly  designated  division  of 
the  Commission  may  petition  the  Commis- 
sion for  rehearing,  reargument,  or  other  re- 
consideration, subject  to  such  rules  and  limi- 
tations as  the  Commission  may  establish.  If 
the  Commission  finds  that  a  decision,  order, 
or  requirement  presents  a  matter  of  general 
transportation  Importance,  or  if  It  finds  that 
clear  and  convincing  new  evidence  has  been 
presented  or  that  changed  clrcumst&nces  ex- 
ist which  wotild  materially  affect  such  deci- 
sion, order,  or  requirement,  the  Commission 
may  reconsider  such  decision,  order,  or 
requirement,  and  It  may.  In  its  discretion, 
stay  the  effective  date  of  such  decision,  order, 
or  requirement.  If  the  Commission  recon- 
siders a  decision,  order,  or  requirement.  It 
must  complete  the  process  and  issue  Its  final 
order  not  more  than  120  days  after  the  date 
on  which  it  grants  the  application  for 
reconsideration . 

"(e)  The  Commission  may.  In  Its  discre- 
tion, extend  any  time  period  set  forth  in  this 
section  for  a  period  of  not  more  than  90  days. 
If  a  majority  of  the  Commissioners,  by  pub- 
lic vote,  agree  to  such  extension.  "The  Com- 
mission shall  submit  aii  annual  report  In 
writing  to  each  House  of  Congress  setting 
forth  each  extension  granted  pursuant  to 
this  subdivision  (classified  by  the  type  of 
proceeding  involved),  and  stating  the  rea- 
sons for  each  such  extension  and  the  dura- 
tion thereof. 

"(f)  In  extraordinary  situations  in  which 
an  extension  granted  pursuant  to  subdivi- 
sion (e)  is  not  sufHclent  to  allow  for  comple- 
tion of  necessary  proceedings,  the  Commis- 
sion may.  in  its  discretion,  grant  a  further 
extension  if — 

"(1)  not  less  than  7  of  the  Commission- 
ei-s,  by  public  vote,  agree  to  such  further  ex- 
tension; and 

"(11)  not  less  than  15  days  prior  to  expira- 
tion of  the  extension  granted  pursuant  to 
subdivision  (e).  the  Commission  reports  In 
writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 

"(A)  a  full  explanation  of  the  reasons  for 
such  further  extensions; 

"(B)  the  anticipated  duration  of  such  fur- 
ther extension; 

"(C)  the  is.sues  involved  In  the  matter  be- 
fore the  Commission;  and 


"(D)  the  names  of  personnel  of  the  Com- 
mission working  on  such  matter. 

"(g)  The  OommlMlon  may,  at  any  time 
upon  Its  own  inltlatlTe,  on  grounds  of  mate- 
rial error,  new  evidence  or  substantially 
changed  clrctimstancea — 

"(1)  reopen  any  proceeding; 

"(11)  grant  rehearlog,  reargument,  or  re- 
consideration with  respect  to  any  decision, 
order,  or  requirement;  and 

"(ill)  reverse,  modify,  or  change  any  deci- 
sion, order,  or  requirement. 
The  Commission  may  establish  rules  allowing 
Interested  parties  to  petition  for  leave  to  re- 
quest reopening  and  reconsideration  based 
upon  material  error,  new  evidence,  or  sub- 
stantially changed  circumstances. 

"(h)  Notwithstanding  any  other  provision 
of  this  Act,  any  decision,  order,  or  require- 
ment of  the  Commission,  or  of  a  duly  des- 
ignated division  thereof,  shall  be  final  on  the 
date  on  wtilch  It  Is  served.  A  civil  action  to 
enforce,  ei^oln,  suspend,  or  set  aside  such 
a  decision,  erder,  or  requirement.  In  whole  or 
In  part,  maV  be  brought  after  such  date  in 
a  court  of  thVunlted  States  pursuant  to  the 
provisions  of  law  which  are  applicable  to 
suits  to  enforce,  enjoin,  suspend,  or  set  aside 
orders  of  the  Commission. 

"(1)  Notwithstanding  the  provisions  of 
paragraphs  (5),  (6),  (7),  and  (8),  the  pro- 
visions of  this  paragraph  shall  govern  the 
disposition  of,  and  shall  apply  only  to,  any 
matter  before  the  Commission  which  Involves 
a  common  carrier  by  railroad  subject  to  this 
part,  except  that  the  provisions  of  other  sec- 
tions of  this  part  pertaining  to  deadlines  In 
Commission  proceedings  shall  govern  to  the 
extent  that  they  are  Inconsistent  with  the 
provisions  pertaining  to  deadlines  contained 
in  this  paragraph. 

"(J)  Reports  In  writing  and  other  written 
statements  (Including,  but  not  limited  to. 
any  report,  order,  decision  and  order,  vote, 
notice,  letter,  policy  statement,  rule,  or 
regulation)  of  any  official  action  of  the  Com- 
mission (whether  such  action  is  taken  by 
the  Commission,  a  division  thereof,  any 
other  group  of  Commissioners,  a  single  Com- 
missioner, an  employee  board,  an  adminis- 
trative law  Judge,  or  any  other  Individxial 
or  group  of  Individuals  who  are  authorized 
to  take  any  official  action  on  behalf  of  the 
Commission)  shall  Indicate  (1)  the  official 
designation  of  the  individual  or  group  tak- 
ing such  action,  (11)  the  name  of  each  In- 
dividual taking,  or  participating  In  taking, 
such  action,  and  (ill)  the  vote  or  position  of 
each  such  participating  Individual.  If  any 
individual  who  is  officially  designated  as  a 
member  of  a  group  which  takes  any  such 
action  does  not  participate  In  such  action, 
the  written  statement  of  such  action  shall 
mdicate  that  such  individual  did  not  par- 
ticipate. Each  Individual  who  participates  in 
taking  any  such  action  shall  have  the  right 
to  express  his  individual  views  as  part  of  the 
written  statement  of  such  action.  The  written 
statement  of  any  such  action  shall  be  made 
available  to  the  public  in  accordance  with 
Federal  law.". 

(b)  Section  17  of  the  Interstate  Commerce 
Act  is  amended  by  Inserting  therein  a  new 
paragraph  (14)  as  follows: 

"(14)  (a)  Any  formal  Investigative  pro- 
ceeding with  respect  to  a  common  carrier  by 
railroad  which  Is  instituted  by  the  Commis- 
sion after  the  date  of  enactment  of  this  sub- 
division shall  be  concluded  by  the  Commis- 
sion with  administrative  finality  within  3 
years  after  the  date  on  which  such  proceed- 
ing is  Instituted.  Any  such  proceeding  which 
is  not  so  concluded  by  such  date  shall  auto- 
matically be  dismissed. 

"(b)  Within  1  year  after  the  date  of  en- 
actment of  this  subdivision,  the  Commission 
shall  conclude  <»■  terminate,  with  adminis- 
trative finality,  any  formal  investigative  pro- 
ceeding with  respect  to  a  common  carrier  by 
railroad  which  was  instituted  by  the  Com- 
mission on  its  own  Initiative  and  which  has 
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been  x>endlng  before  the  CommUitiion  for  a 
period  of  3  or  more  years  following  the  date 
of  the  order  which  Instituted  such  proceed- 
ing.". 

OTTICE  OF  SAIL  PUBLIC  COUNSEL 

Sec,  304.  (a)  Part  I  of  the  Interstate  Com- 
merce Act  Is  amended  by  redesignating  sec- 
tion 27  thereof  as  section  29  thereof  and  by 
inserting  after  section  26  thereof  a  new  sec- 
lion  27,  as  follows: 

"OFFICE  OP  RAIL  Pl'BLIC  TOUNSEL 

"Sec.  27.  (1)  Tliere  shall  be  established, 
withhi  60  days  after  the  date  of  enactment 
of  this  section,  a  new  Independent  office 
aHiliated  with  the  Commission  to  be  known 
as  the  Office  of  Rail  Public  Counsel.  The 
Office  of  RaU  Public  Counsel  shall  function 
continuously  pursuant  to  this  section  and 
other  applicable  Federal  laws. 

"(2)  (a)  TJie  Office  of  Rail  Public  Counsel 
shall  be  administered  by  a  Director.  The  Di- 
rector shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"(b)  The  term  of  office  of  the  Director  shall 
be  4  years.  He  shall  be  responsible  for  the 
discharge  of  the  functions  and  duties  of  the 
Office  of  Rail  Public  Counsel.  He  shall  be 
appointed  and  compensated,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  classification,  and  General 
Schedule  pay  rates,  at  a  rate  not  In  excess 
of  the  maximum  rate  for  OS-18  of  the  Gen- 
eral Schedule  under  section  6332  of  such 
title. 

"(3)  The  Director  is  authorized  to  appoint, 
fix  the  compensation,  and  assign  the  duties 
of  employees  of  such  Office  and  to  procure 
temporary  and  intermittent  services  vto  the 
.same  extent  as  Is  authorized  under  .^ctlon 
3109  of  title  5,  United  States  Code.  Each  bu- 
reau, office,  or  other  entity  of  the  Commission 
and  each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  States  Is 
authorized  to  provide  the  Office  of  Rail  Public 
Counsel  with  such  information  and  data 
us  it  requests.  The  Director  is  authorized  to 
enter  into,  without  regard  to  section  3709  of 
the  Revised  Statutes  of  the  United  States 
(41  U.S.C.  6).  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as  may 
be  necessary  in  the  conduct  of  his  functions 
and  duties.  The  Director  shall  submit  a 
monthly  report  on  the  activities  of  the  Office 
of  Rail  Public  Counsel  to  the  Chairman  of 
the  Commission  and  the  CommLsslon,  In  Its 
annual  report  to  the  Congress,  shall  evaluate 
and  make  recMnmendatlons  with  respect  to 
such  Office  and  its  activities,  accomplish- 
ments, and  shortcomings. 

"(4)  In  addition  to  any  other  duties  and 
respousibilitles  prescribed  by  law,  the  Office 
of  Rail  Public  Counsel — 

"(a)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  informal,  which 
Is  pending  or  initiated  before  the  Commis- 
sion and  which  involves  a  common  carrier 
by  railroad  subject  to  this  part: 

"(b)  may  petition  the  Commls.sion  for  the 
initiation  of  proceedings  on  any  matter  with- 
in the  jurisdiction  of  the  Commission  which 
involves  a  common  carrier  by  railroad  subject 
to  this  part; 

"(c)  may  seek  Judicial  review  of  any  Com- 
mission action  on  any  matter  involvmg  a 
common  carrier  by  railroad  subject  to  this 
part,  to  the  extent  such  review  is  authorized 
by  law  for  any  person  and  on  the  same  basis; 

"(d)  shall  solicit,  study,  evaluate,  and  pre- 
sent before  the  Commission,  in  any  proceed- 
ing, formal  or  Informal,  the  views  of  those 
communities  and  users  of  rail  service  affected 
by  proceedings  initiated  by  or  pending  before 
tlje  Commission,  whenever  the  Director  de- 
termines, for  whatever  reason  (»«uch  as  size  or 
location),  that  such  community  or  user  of 
rail    service    might    not    otherwise    be    ade- 


quately represented  before  the  Commission 
in  the  course  of  such  proceedings;  and 

"(e)  shall  evaluate  and  represent,  before 
the  Commission  and  before  other  Federal 
agencies  when  their  policies  and  activities 
significantly  affect  rail  transportation  mat- 
ters subject  to  the  Jurisdiction  of  the  Com- 
mission, and  shall  by  other  means  assist  the 
constructive  representation  of,  the  public 
interest  in  safe,  efficient,  reliable,  and  eco- 
nomical rail  transportation  services. 
In  the  performance  of  its  duties  under  tills 
paragraph,  the  Office  of  RaU  Public  Counsel 
shall  assist  the  Commission  in  the  develop- 
ment of  a  public  Interest  record  in  proceed- 
ings before  the  Commission. 

"(5)  The  btidget  requests  and  budget  es- 
timates of  the  Office  of  Rail  Public  Counsel 
shall  be  submitted  ctJncurrenily  to  the  Con- 
gress and  to  the  Piesident. 

"(6)  There  are  atithorized  to  be  appro- 
priated to  the  Office  of  Rail  Pviblic  Counsel 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  not  to  exceed  $500,000 
for  the  fiscal  year  ending  June  30,  1976,  not 
to  exceed  $500,000  for  the  fiscal  year  transi- 
tion period  ending  September  30,  1976.  and 
not  to  exceed  $2,000,000  for  the  fiscal  year 
ending  September  30, 1977.". 

(b)  .Section  13  of  the  Interstote  Commerce 
Act  (49  U.S.C.  13),  as  amendecKby  this  Act, 
is  further  amended  by  adding  \at  the  end 
thereof  the  following  new  paragnaph: 

"(6)  (a)  Whenever,  pursuant  to  .section 
553(e)  of  title  5,  United  States  C  )de.  an  in- 
terested person  (including  a  govei  nment  en- 
tity) petitions  the  Commission  for  the  com- 
mencement of  a  proceeding  lor  the  issuance, 
amendment,  or  repeal  of  an  order,  rule,  or 
regulation  relating  to  common  carriers  by 
railroads  under  this  Act,  the  Commission 
shall  grant  or  deny  such  petition  within  120 
days  after  the  date  of  receipt  of  such  petition. 
If  the  Commission  grants  such  a  petition. 
It  shall  commence  an  appropriate  proceeding 
as  soon  thereafter  as  practicable.  If  the  Com- 
mission denies  such  a  petition,  it  shall  set 
forth,  and  publish  in  the  Federal  Register, 
its  reasons  for  such  denial. 

"(b)  If  the  Commission  denies  a  petition 
under  subdivision  (a)  (or  If  it  falls  to  act 
thereon  within  the  120-day  period  establsh- 
ed  by  such  subdivision),  the  petitioner  may 
commence  a  civil  action  in  an  appropriate 
court  of  appeals  of  the  United  States  for  an 
order  directing  the  Commission  to  initiate 
a  proceeding  to  take  the  action  requested  In 
such  petition.  Such  an  action  shall  be  com- 
menced within  60  days  after  the  date  of  such 
denial  or,  where  appropriate,  within  60  day.s 
after  the  date  of  expiration  of  such  120-dav 
period. 

"(c)  If  the  petitioner,  hi  an  action  com- 
menced under  subdivision  (b),  demonstrates 
to  the  satisfaction  of  the  court,  by  a  pre- 
ponderance of  the  evidence  In  the  record  be- 
fore the  Commission  or,  in  an  action  based 
on  a  petition  on  which  the  Commission  failed 
to  act,  in  a  new  proceeding  before  such  court, 
that  the  action  requested  in  such  petition  to 
the  Commission  Is  necessary  and  that  the 
failure  of  the  Commission  to  take  such  ac- 
tion will  result  in  the  continuation  of  prac- 
tices which  are  not  consistent  with  the  public 
interest  or  in  accordance  with  this  Act,  such 
court  shall  order  the  Commission  to  initiate 
such  action. 

"(d)  In  any  action  under  this  paragraph, 
a  court  shall  have  no  authority  to  compel  the 
Commission  to  take  any  action  other  than 
the  initiation  of  a  proceeding  for  the  issu- 
ance, amendment,  or  repeal  of  an  order,  rule, 
or  regulation  under  this  Act. 

"(e)  As  used  in  this  paragraph,  the  term 
'Commission'  Includes  any  division,  individ- 
ual Commissioner,  administrative  law  Judge, 
employee  board,  or  any  other  person  author- 
ized to  act  on  behalf  of  the  Commission  In 
any  part  of  the  proceeding  for  the  Lssuance, 
ampndment,  or  repeal  of  any  order,  riile,  or 


regulation  under  this  Act  relating  to  common 
carriers  by  railroad.". 

REFORM  OF  RULES  OF  PRACTICE  BEFORE  THE 
COMMISSION 

Sec.  305.  (a)  Within  360  days  after  the  date 
of  enactment  of  this  Act,  the  Commission 
shall  study,  develop,  and  submit  to  the  Con- 
gress an  initial  proposal  setting  forth  rules 
of  practice  under  which  the  Commission  pro- 
poses to  conduct  all  adjudicatory  and  rule- 
making proceedings  with  respect  to  any  mat- 
ter Involving  a  common  carrier  by  railroad 
subject  to  this  part.  Such  rules  of  practice 
before  the  Commission  shall  be  consistent 
with  existing  law;  shall  take  into  considera- 
tion the  varying  nature  of  proceedings  be- 
fore the  Commission,  and  shall  include — 

( 1 )  specific  time  limits  upon  the  filing  and 
disposition  of  all  complaints,  applications, 
petitions,  pleadings,  motions,  appeals,  and 
rulemaking  proceedings  before  an  adminis- 
trative law  Judge,  individual  Commissioner, 
review  board,  division,  or  panel  of  the  Com- 
mission, or  the  full  Commission; 

(2)  specific  methods  of  taking  testimony, 
receiving  evidence,  hearing  cross-examina- 
tion, and  the  modification  of  such  proce- 
dures so  as  to  facilitate  the  timely  execution 
of  the  fimctlons  of  the  Commission; 

(3(  utilization  of  additional  administra- 
•  tlve  law  Judges  or  the  assignment  of  em- 
ployees of  the  Office,  In  complex  adjudicatory 
or  rulemaking  proceedings,  so  as  to  facilitate 
proper  focus  and  timely  resolution  of  the 
l.ssties  within  the  required  time  limits:  and 

(4)  .specific  remedies  in  any  case  of  failure 
to  observe  required  time  limits. 

(b)  Within  420  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrative  Con- 
ference of  the  United  States  shall  submit  to 
the  Congress  and  to  the  Conunlsslon  Its  com- 
ments on  the  rules  of  practice  before  the 
Cotamlssion  proposed  pursuant  to  subsection 
(at  of  this  section,  together  with  such  rec- 
ommendations as  it  considers  appropriate. 

(c)  Within  30  days  after  the  receipt  of 
comments  submitted  pursuant  to  subsection 
(b)  of  this  section  the  Commission  shall  con- 
sider such  comments  and  shall  submit  to  the 
Congress  a  final  proposal  setting  forth  the 
rules  of  practice  before  the  Commission  with 
respect  to  matters  Involving  common  car- 
riers by  railroad.  Such  rules  of  practice  shall 
take  effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  submission  of 
such  final  proposal,  unless  either  the  Senate 
or  the  House  of  Representatives  adopts  a 
resolution  during  such  period  stating  that 
It  does  not  approve  such  final  proposal.  If 
no  resolution  is  adopted  as  provided  in  the 
preceding  sentence,  the  Commission  shall 
adopt  such  proposed  rules  of  practice.  For 
purposes  of  this  subsection,  <x>ntlnulty  of 
session  of  the  Congress  Is  broken  only  by  an 
adjournment  sine  die,  and  the  days  on  which 
either  House  Is  not  in  session  because  of  an 
adjournment  of  more  than  3  days  to  a  day 
certain  are  excluded  from  the  computation  of 
the  60-day  period. 

(d(  If  either  the  Senate  or  the  House  of 
Representatives  passes  a  resolution  of  dis- 
approval under  subsection  (c)  of  this  sec- 
tion, the  Commission  shall  develop  a  revised 
proposal  setting  forth  the  rules  of  practice 
before  the  Commission  pursuant  to  this  sec- 
tion. Within  60  days  after  the  date  of  such 
disapproval,  each  such  revised  proposal  shall 
be  submitted  to  the  Congre.ss  by  the  Com- 
mission for  review  pursuant  to  such  subsec- 
tion (C). 

(ei  The  Commission  shall  periodically,  but 
not  less  than  once  every  3  years,  review  the 
rules  of  practice  adopted  pursuant  to  sub- 
section (c)  of  this  section,  and  shall  revise 
such  rules  as  It  considers  necessary. 

PROHIBITING    DISCnilMINATORT    TAX    TREATMENT 
OP   TRANSPOETATION   PROPniTT 

Sec.  306.  Part  I  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  .seq.),  as  amended  by  this 
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Act,  Is  further  amended  by  Inserting  therein 
a  new  section  28,  as  follows : 

"Sec.  28.  (1)  Notwithstanding  the  pro- 
visions of  section  202(b),  any  action 
described  In  this  subsection  Is  declared  to 
constitute  an  tinreasonable  and  unjust  dis- 
crimination against,  and  an  undue  buirden 
on  Interstate  commerce.  It  Is  unlawful  for 
a  State,  a  political  subdivision  of  a  State,  or 
a  governmental  entity  or  person  acting  on 
behalf  of  such  State  or  subdivision  to  com- 
mit any  of  the  foUowln^x prohibited  acts: 

"la)  The  assessment  \but  only  to  the 
extent  of  any  portion  based  on  excessive 
values  as  hereinafter  described),  for  pur- 
poses of  a  property  tax  levied  by  any  taxing 
district,  of  transportation  property  at  a 
\'alue  which  bears  a  higher  ratio  to  the 
true  market  value  of  such  transportation 
property  than  the  ratio  which  the  assessed 
value  of  all  other  commercial  and  Industrial 
property  in  the  same  assessment  Jurisdiction 
bears  to  the  true  market  value  of  all  such 
other   commercial   and   Industrial  property. 

■•(b)  The  levy  or  collection  of  any  tax  on 
an  assessment  whch  Is  unlawful  under  sub- 
division (a). 

"(c)  The  levy  or  collection  of  any  ad 
valorem  property  tax  on  transportation  prop- 
erty at  a  tax  rate  higher  than  the  tax  rate 
generally  applicable  to  conunercial  and  In- 
dustrial property  in  the  same  assessment 
Jurisdiction. 

"(d)  The  Imposition  of  any  other  tax 
which  resiilts  in  discriminatory  treatnieut  of 
a  common  carrier  by  railroad  subject  to  this 
part. 

"(2)  Notwithstanding  any  provision  of  sec- 
tion 1341  of  title  28,  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  United  States  shall 
have  jurisdiction,  without  regard  to  amount 
In  controversy  or  citizenship  of  the  parties, 
to  grant  such  mandatory  or  prohibitive  in- 
junctive relief,  interim  equitable  relief,  and 
declaratory  Judgments  as  may  be  necessary 
to  prevent,  restrain,  or  terminate  any  acts  iu 
violation  of  this  section,  except  that — 

"(a)  such  Jurisdiction  shall  not  be  exclu- 
sive of  the  Jurisdiction  which  any  Federal  or 
State  court  may  have  in  the  absence  of  this 
subsection; 

"(b)  the  provisions  of  this  section  shall  not 
become  effective  until  3  years  after  the  date 
of  enactment  of  this  section; 

"(c)  no  relief  may  be  granted  under  this 
section  unless  the  ratio  of  assessed  value  to 
true  market  value,  with  respect  to  transpor- 
tation  property,  exceeds  by  at  least  S  p«r 
centum  the  ratio  of  assessed  value  to  true 
market  value,  with  respect  to  all  other  com- 
mercial and  Industrial  property  tn  the  same 
assessment  Jurisdiction; 

"(d)  the  burden  of  proof  with  respect  to 
the  determination  of  assessed  value  and  true 
market  value  shall  be  that  declared  by  the 
applicable  State  law;  and 

"(e)  in  the  event  that  the  ratio  of  the  as- 
sessed value  of  all  other  commercial  and 
Industrial  property  In  the  assessment  Juris- 
diction to  the  true  market  value  of  all  such 
other  commercliil  and  industrial  property 
cannot  be  established  through  the  random- 
sampling  method  known  as  a  sales  assess- 
ment ratio  study  (conducted  In  accordance 
with  statistical  principles  applicable  to  such 
studies)  to  the  satisfaction  of  the  court  bear- 
ing the  complaint  that  tran.sportatlon  prop- 
erty has  been  or  Ls  being  assessed  or  taxed  In 
contravention  of  the  provisions  of  this  sec- 
tion, then  the  court  shall  hold  unlawful  an 
assessment  of  such  tran.sportatlon  property 
at  a  value  which  bears  a  higher  ratio  to  the 
true  market  value  of  such  transportation 
property  than  the  assessed  value  of  all  other 
property  In  the  assessment  Jurisdiction  In 
which  is  Included  such  taxing  district  and 
subject  to  a  property  tax  levy  bears  to  the 
true  market  value  of  all  such  other  property, 
and  the  collection  of  any  ad  valorem  prop- 
erty tax  on  such  transportation  property  at  a 


tax  rate  higher  than  the  tax  rate  generally 
applicable  to  taxable  property  in  the  taxing 
district. 

"(3)   As  used  In  this  section,  the  term — 

"(a)  'asseaament' means  valuation  for  pur- 
poses of  a  property  tax  levied  by  any  taxing 
district; 

" (b)  'assessment  Jurisdiction'  means  a  geo- 
graphical area,  such  as  a  State  or  a  county, 
city,  township,  or  special  purpose  district 
within  such  State  which  is  a  tmlt  for  pur- 
poses of  determining  the  assessed  value  of 
property  for  ad  valorem  taxation; 

"(c)  'commercial  and  Indtistrlal  property* 
or  "all  other  commercial  and  Industrial  prop* 
erty'  means  all  property,  real  or  personal, 
other  than  transportation  property  and  land 
used  primarily  for  agricultural  purposes  or 
primarily  for  the  purpose  of  growing  timber, 
which  la  devoted  to  a  commercial  or  Indus- 
trial use  and  which  Ls  subject  to  a  property 
tax  levy;  and 

"(d)  'transportation  property"  means  trans- 
portation property,  as  defined  In  regulations 
of  the  Commission,  which  is  owned  or  used 
by  a  common  carrier  by  railroad  subject  to 
this  part  or  which  la  owned  by  the  National 
Railroad  Pa.ssenger  Corporation.". 

UNIFORM    COST   AND   REVKNtJE    ACCOUNTING 
SYSTEM 

Sec.  307.  Paragraph  (3)  of  section  20  of 
the  Interstate  Commerce  Act  (49  UJ3.C.  20 
( 3 ) )  is  amended  to  read  as  follows : 

"(3)  (a)  The  Commission  shall,  not  later 
than  June  30,  1977,  Issue  regulations  and 
procedures  prescribing  a  uniform  cost  and 
revenue  accounting  and  reporting  system 
for  all  common  carriers  by  railroad  subject 
to  this  part.  Such  regulations  and  procedures 
shall  become  effective  not  later  than  Janu- 
ary 1,  1978.  Before  promulgating  such  regu- 
lations and  procedures,  the  Commission  shall 
consult  with  and  solicit  the  views  of  other 
agencies  and  departments  of  the  Federal 
Oovemment,  representatives  of  carrtorB, 
shippers,  and  their  employees,  and  the  gen- 
eral public. 

"(b)  In  order  to  assure  that  the  most  ac- 
curate cost  and  revenue  data  can  be  obtained 
with  respect  to  light  density  lines,  main  line 
operations,  factors  relevant  in  establlahlng 
fair  and  reasonable  rates,  and  other  regula- 
tory areas  of  responsibility,  the  Commission 
shall  Identify  and  define  the  following  items 
as  they  pertain  to  each  facet  of  rail  opera- 
tions: 

"(1)  operating  and  nonoperatlng  revenue 
accounts;  f 

"(11)  direct  cost  accounts  for  determining 
fixed  and  variable  costs  for  materials,  labor 
and  overhead  components  of  operating  ex- 
penses and  the  assignment  of  such  costs  to 
various  functions,  services,  or  activities.  In- 
cluding malntenance-of-vi;ay,  maintenance  of 
equipment  (locomotive  and  car),  transporta- 
tion (train,  yard  and  station,  and  accessorial 
services),  and  general  and  administrative  ex- 
penses; and 

"(ill)  indirect  cost  accounts  for  determin- 
ing fixed,  common,  joint,  and  constant  coats, 
including  the  cost  of  capital,  and  the  method 
for  the  assignment  of  such  costs  to  various 
functions,  services,  or  activities. 

"(c)  The  accounting  system  established 
pursuant  to  this  paragraph  shall  be  in  ac- 
cordance with  generally  accepted  accounting 
principles  uniformly  applied  to  all  common 
carriers  by  railroad  subject  to  this  part,  and 
all  reports  shall  Include  any  disclosure  con- 
sidered appropriate  under  generally  accepted 
accounting  principles  or  the  rpquirements 
of  the  Commission  or  of  the  Secvulties  and 
E.xchange  ComnUsslon.  Tlie  Commission 
shall,  notwithstanding  any  other  provision 
of  this  section,  to  the  extent  possible,  devise 
the  system  of  accounts  to  be  cost  effective, 
nondupllcatlve,  and  compatible  with  the 
present  and  desired  managerial  and  responsi- 
bility accounting  requirements  of  the  car- 
riers, and  to  give  diie  consideration  to  ap- 


propriate economic  principles.  The  Commis- 
sion should  attempt,  to  the  extent  poaslble, 
to  require  tliat  sacti  data  be  reported  or 
otherwise  disclosed  only  tar  essential  regula- 
tory purpoeea.  Including  rate  change  re- 
quests, abandonment  of  facilities  requests, 
responsibility  for  peaks  In  demand,  cost  of 
service,  and  iasuanoe  of  securities. 

"(d)  In  order  that  the  accoimtlng  system 
established  pursuant  to  this  paragraph  con- 
tinue to  conform  to  generally  accepted  ac- 
counting principles,  compatible  with  the 
managerial  responsibility  accounting  require- 
ments of  carriers,  and  In  compliance  with 
other  objectives  set  forth  In  this  section,  the 
Commission  shall  periodically,  but  not  less 
than  once  every  5  years,  review  such  account- 
ing system  and  revise  it  as  necessary. 

"(e)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  purposes  of 
carrying  out  the  provisions  of  this  para- 
graph such  stuns  as  may  be  necessary,  not 
to  exceed  $1,000,000,  to  be  available  for— 

"(1)  procuring  temporary  and  Intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  «250  per  day  plus 
expenses;  and 

"(11)  entering  into  contracts  or  cooperative 
agreements  with  any  public  agency  or  in- 
strumentality or  with  any  person,  firm,  asso- 
ciation, corporation,  or  Institution,  without 
regard  to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  6).". 
SECuamEs 

Sec.  308.  (a)(1)  Paragraph  (6)  of  section 
3(a)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77c(a)  (6) )  Is  amended  to  read  as  follows: 

"(6)  Any  security  Issued  by  a  motor  car- 
rier the  Issuance  of  which  Is  subject  to  the 
provisions  of  section  214  of  the  Interstate 
Commerce  Act.  or  any  Interest  In  a  railroad 
equipment  trust.  For  purposes  of  this  para- 
graph 'interest  in  a  railroad  equipment  trust' 
means  any  Interest  in  an  equipment  trust, 
lease,  conditional  sales  contract,  or  other 
similar  arrangement  entered  into,  issued,  as- 
sumed, guaranteed  by,  or  for  the  benefit  of, 
a  common  carrier  to  finance  the  acquisition 
of  rolling  stock,  including  motive  iwwer;". 

(2)  The  second  sentence  of  section  19(a) 
of  such  Act  (15  U.S.C.  77s(a) )  Is  amended  by 
striking  out  ";  but  Insofar  as  they  relate  to 
any  conunon  carrier  subject  to  the  provisions 
of  section  20  of  the  Interstate  Commerce 
Act.  Sks  amended,  the  rules  and  regulations 
of  the  Commission  with  respect  to  accounts 
shall  not  be  Inconsistent  with  the  require- 
ments imposed  by  the  Interstate  Conunerce 
Commission  under  authority  of  such  sec- 
tion 20". 

(3)  Section  214  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  314)  Is  amended  by 
striking  out  "That  the  exemption"  and  all 
that  follows  through  "And  provided 
juTther,". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U5.C.  78m(b) )  Is 
amended  by  striking  out  ",  and.  In  the  case 
of  carriers  subject  to  the  provisions  of  sec- 
tion 20  of  the  Interstate  Commerce  Act"  and 
all  that  follows  in  such  subsection,  and  in- 
serting in  lieu  thereof  "(except  that  such 
rules  and  regulations  of  the  Commission  may 
be  inconsistent  with  such  requirements  to 
the  extent  that  the  Commission  determines 
that  the  public  Interest  or  the  protection  of 
investors  so  requires).". 

(c)  Paragraph  (7)  of  .section  3(c)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-3(c)  (7) )  Is  amended  to  read  as  follows: 

"(7)  Any  company  (A)  which  Is,subject  to 
regulation  under  section  214  of  the  Inter- 
state Conunerce  Act,  except  that  this  excep- 
tion shall  not  apply  to  a  company  which  the 
Commission  finds  and  by  order  declares  to  be 
primarily  engaged,  directly  or  Indirectly,  in 
the  business  of  Investing,  reinvesting,  own- 
ing, holding,  or  trading  In  aecuritlea,  or  (B) 
whose  entire  outstanding  stock  la  owned  or 
controlled    by   a    company   excepted    under 
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clause  (A)  hereof.  If  the  assets  of  the  con- 
trolled company  consist  substantially  of 
securities  Issued  by  companies  which  are 
subject  to  regulation  under  section  214  of 
the  Interstate  Commerce  Act.". 

(d)(1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
the  60th  day  after  the  date  of  enactment  of 
this  Act,  but  shall  not  apply  to  any  bona  fide 
offering  of  a  security  made  by  the  issuer,  or 
by  or  through  an  underwriter,  before  such 
eoth  day. 

(2)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  not  apply  to  any  re- 
port by  any  person  with  respect  to  a  fiscal 
year  of  such  person  which  began  before  the 
date  of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
eoth  day  after  the  date  of  enactment  of  this 
Act. 

KAU.   SEBVICES    PLANNING    OFFICE 

Sec.  309.  Section  205  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  715)  is 
amended  to  read  as  follows: 

"SAIL  SEKVICE  PLANmNC  OFFICE 

"Sec.  205.  (a)  Establishment. — The  Rail 
Services  Planning  Office  Is  established  as  an 
office  In  the  Commission.  The  Office  shall 
function  continuously  pursuant  to  the  pro- 
visions of  this  Act,  and  shall  be  administered 
by  a  director. 

"(b)  DnutcToa. — Tlie  Director  of  the  Office 
shall  be  appointed  for  a  term  of  6  years  by 
the  Chairman  of  the  Commission  with  the 
concurrence  of  5  members  of  the  Commis- 
sion. He  shall  be  appointed  and  compen- 
sated, without  regard  to  the  provisions  of 
title  6.  United  States  Code,  governing  ap- 
poUitments  in  the  competitive  service,  class- 
ification, and  General  Schedule  pay  rates,  at 
a  rate  not  in  excess  of  the  maximum  rate  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  such  title.  The  Director  of  the  Office 
shall  administer  and  be  responsible  for  the 
discharge  of  the  functions  and  duties  of  the 
Office  from  the  date  he  takes  office  unless  re- 
moved for  cause  by  the  Commission. 

"(c)  Powers. — The  Director  of  the  Office 
Is  subject  to  the  direction  of,  and  shall  re- 
port to,  such  member  of  the  Commission  as 
the  Chairman  thereof  shall  designate.  The 
Chairman  may  designate  himself  as  that 
member.  Such  Director  is  authorized,  with 
the  concurrence  of  such  member  or  (In  case 
of  disagreement)  the  Chairman  of  the  C<Mn- 
mlsslon,  to  enter  into,  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  6)  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  the  functions  and  duties  of  the  Of- 
fice with  any  person  (including  a  govern- 
ment entity) .  Each  department,  agency,  and 
Instrumentality  of  the  executive  branch  of 
the  Federal  Oovernment  and  each  Independ- 
ent regulatory  agency  of  the  United  States 
is  authorized,  and  shall  give  careful  con- 
sideration to  a  request,  to  furnish  to  the 
Director  of  the  Office,  upon  written  request, 
on  a  reimbursable  basis  or  otherwise,  such 
assistance  as  the  Director  deems  necessary 
to  carry  out  the  functions  and  duties  of  the 
Office.  Such  assistance  includes  transfer  of 
personnel  with  their  consent  and  without 
prejudice  to  their  position  and  rating. 

"(d)  Duties. — In  addition  to  its  duties  and 
responsibilities  under  other  provisions  of  this 
Act  and  uncler  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976,  the  Of- 
fice shall — 

"(1)  assist  the  Commission  in  studying 
and  evaluating  any  proposal,  submitted  to 
the  Commission  pursuant  to  section  5  (2)  or 
(3)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  5  (2)  or  (3)),  for  a  merger,  consoli- 
dation, unification  or  coordination  project, 
joint  use  of  tracks  or  other  facilities,  or 
acquisition  or  sale  of  assets,  which  Involves 


any  common  carrier  by  railroad  subject  to 
part  I  of  such  Act; 

"(2)  assist  the  Commission  in  developing, 
with  respect  to  economic  regulation  of  trans- 
portation, policies  which  are  likely  to  result 
In  a  more  competitive,  energy-efficient,  and 
coordinated  transportation  system  which 
utilizes  each  mode  of  transportation  to  its 
maximum  advantage  to  meet  the  transporta- 
tion service  needs  of  the  Nation; 

"(3)  assist  States  and  local  and  regional 
transportation  agencies  In  making  determi- 
nations whether  to  provide  rail  service  con- 
tinuation subsidies  to  maintain  in  operation 
particular  rail  properties,  by  estabjlshing 
criteria  for  determining  whether  particular 
rail  properties  are  suitable  for  rail  service 
continuation  subsidies,  with  such  criteria  to 
include  the  following  considerations:  rail 
properties  are  suitable  if  the  cost  of  the  re- 
quired subsidy  for  such  properties  per  year 
to  the  taxpayers  is  less  than  (A)  the  cost  of 
termination  of  rail  service  over  such  prop- 
erties measured  by  increased  fuel  consump- 
tion and  operational  costs  for  alternative 
modes  of  transpc»-tation,  (B)  the  cost  to  the 
gross  national  product  in  terms  of  reduced 
output  of  goods  and  services,  (C)  the  cost  of 
relocating  or  assisting  through  unemploy- 
ment, retraining,  and  welfare  benefits  to  in- 
dividuals and  firms  adversely  affected  there- 
by, and  (D)  the  cost  to  the  environment 
measured  by  damage  caused  by  increased 
pollution; 

"(4)  conduct  an  ongoing  analysis  of  the 
national  rail  transportation  needs,  evaluate 
the  policies,  plans,  and  programs  of  the  Com- 
mission on  the  basis  of  such  analysis,  and 
advise  the  Commission  of  the  results  of  such 
evaluation; 

"(5)  within  180  days  after  the  date  of  en- 
actment of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  isstie  addi- 
tional regulations,  after  conducting  a  pro- 
ceeding in  accordance  with  the  provisions 
of  section  553  of  title  6,  United  States  Code, 
which  contain —  ■• 

"(A)  standards  for  the  computation  of  sub- 
sidies for  rail  passenger  service  (except  pas- 
senger service  compensation  disputes  subject 
to  the  jurisdiction  of  the  Commission  under 
section  402(a)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562(a) ),  which  are  consistent 
with  the  compensation  principles  described 
In  the  final  system  plan  and  which  avoid 
cross  subsidization  among  commuter,  Inter- 
city, and  freight  rail  services;  and 

"(B)  standards  for  the  determination  of 
emergency  commuter  rail  passenger  service 
operating  payments  pursuant  to  section  17 
of  the  Urban  fA&as  Transportation  Act  of 
1964; 

"(6)  determine  and  publish,  and  from 
time  to  time  revise  and  reissue,  standards  for 
determining,  (A)  the  'revenue  attributable  to 
the  rail  properties,'  (B)  the  'avoidable  costs 
of  providing  service',  (C)  a  'reasonable  re- 
turn on  the  value',  and  (D)  a  'reasonable 
management  fee',  as  those  phrases  are  used 
in  section  304  of  this  Act,  after  a  proceeding 
In  accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code;  and 

"(7)  employ  and  utilize  the  services  of  at- 
torneys and  such  other  personnel  as  may  be 
required  in  order  properly  to  protect  the  in- 
terests of  those  communities  and  users  of 
rail  service  which,  for  whatever  reason  (such 
as  their  size  or  location)  might  not  other- 
wise be  adequately  represented  in  the  course 
of  the  reorganization  process  under  this  Act, 
until  the  assumption  of  such  duties  by  the 
Office  of  Rail  Public  Counsel  purstiant  to 
section  27(4)  (d)  of  the  Interstate  Commerce 
Act  (49U.S.C.27(4)(d)). 

"(e)  Additional  Duties. — (1)  Within  270 
days  after  the  date  of  enactment  of  the 
Railroad  Revltallzation  and  Regulatory  Re- 
form Act  of  1976,  the  Office  shall  issue  addi- 
tional regulations,   after  conducting  a  pro- 


ceeding in  accordance  with  section  653  of 
title  5,  United  States  Code.  Such  regulations 
shall  (A)  develop  an  accounting  system 
which  will  permit  the  collection  and  publica- 
tion, by  the  Corporation  or  by  profitable  rail- 
roads providing  service  over  lines  scheduled 
for  abandonment,  of  Information  necessary 
for  an  accurate  determination  of  the  attribu- 
table revenues,  avoidable  costs,  and  opera- 
tions of  light  density  lines  as  operating  and 
economic  units,  and  (B)  determine  the 
'avoidable  cost  of  providing  rail  freight  serv- 
ice', as  that  phrase  is  used  in  section  la(6) 
(a)  (11)  (A)  of  the  Interstate  Commerce  Act. 
The  Office  may,  at  any  time,  revise  and  re- 
publish the  standards  and  regulations  re- 
quired by  this  section  to  incorporate  changes 
made  necessary  by  the  accounting  system 
developed  piu-suant  to  this  subsection. 

"(2)  Upon  the  request  of  a  State  In  the 
region,  within  90  days  after  the  date  of  en- 
actment of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  the  Office 
shall  prepare  and  publish  an  evaluation  of 
the  economic  viability  of  any  or  all  light 
density  lines  within  such  State  which  are 
not  designated  for  Inclusion  in  the  final 
system  plan.  Such  an  evaluation  shall  In- 
clude an  analysis  of  the  actions  which  may 
be  neeessary  to  make  the  operation  of  rail 
services  over  any  such  line  economical.  The 
restilts  of  each  such  evaluation  shall  be 
transmitted  to  the  requesting  State  and  pub- 
lished in  the  Federal  Register,  not  later  than 
1  year  after  the  date  such  request  is  received 
by  the  Office.". 

F.QtTITABLE   DISTRIBUTION  OF  CARS  FOR  tINIT 
TRAIN    SERVICE 

Sec.  310.  Section  1(12)  of  the  Interstate 
Commerce  Act  (49  VS.C.  112)),  Is  amended 
by  adding  at  the  end  thereof:  "In  applying 
the  provisions  of  this  paragraph,  unit-train 
service  and  nou -unit-train  service  shall  be 
considered  septu'ate  and  distinct  classes  of 
service,  and  a  distinction  shall  be  made  be- 
tween these  two  classes  of  service  and  be- 
tween the  cars  used  in  each  class  of  service; 
questions  of  the  justness  and  reasonableness 
of,  or  discrimination  or  preference  or  preju- 
dice., or  advantage  or  disadvantage  In,  the 
distribtmoga  of  cars  shall  be  determined 
within  eac^  such  class  and  not  between  them, 
notwithstanding  any  other  provision  of  sec- 
tion 1,  2,;pr  3  of  this  Act  (49  U.S.C.  1,  2,  or 
3) ,  and  of  section  1,  2,  or  3  of  the  Elkins  Act 
(49  r.S.C.  41,  42,  or  43).  Coal  cars  supplied 
by  shippers  or  receivers  shall  not  be  con- 
sidered a  part  of  such  carrier's  fleet  or  other- 
wise counted  in  determining  questions  of  dis- 
tribution or  car  covmt  under  this  paragraph 
or  any  provision  of  law  referred  to  in  this 
section.  As  used  in  this  paragraph,  the  term 
'unit-train  service',  means  the  movement  of 
a  single  shipment  of  coal  of  not  less  than 
4.500  tons,  tendered  to  one  carrier,  on  one 
bill  of  lading,  at  one  origin,  on  one  day,  and 
destined  to  one  consignee,  at  one  plant,  at 
one  destination,  via  one  route.". 

APPROPRIATIONS    REQinSST 

Sec.  311.  Section  201  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  11)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j(  Whenever  the  Interstate  Commerce 
Commission  s^mlts  any  budget  estimate  or 
request.  otber>udget  Information  (includ- 
ing manpower  nnds) ,  legislative  recommen- 
dations. prepar^^Uestlmony  for  congressional 
hearings,  or  comments  on  legislation,  to  the 
President  or  to  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a  copy 
of  such  estimate  or  request  to  the  Congress. 
No  officer  or  agency  of  the  United  States 
shall  have  any  authority  to  prohibit,  Impose 
conditions  on,  or  in  any  way  impair  the  free 
communication  by  such  Commission  with 
the  Congress,  its  committees,  or  any  of  the 
Members  of  the  Congress  with  resi>ect  to  any 
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budget  estimate  or  request  of  the  Commis- 
sion.". 

LAW    BCTTSION' 

Sec.  312.  The  Commlaslon  shall  prepare,  or 
shall  cause  to  be  prepared,  in  whole  or  in 
part  by  consultants,  a  proposed  moderniza- 
tion and  revision  of  the  Interstate  Commerce 
Act,  and  a  proposed  codification  of  all  Acts 
supplementary  to  the  Interstate  Commerce 
Act.  The  Commission  shall  submit  the  final 
draft  thereof  to  the  Congress  within  2  years 
after  the  date  of  enactment  of  this  Act.  The 
final  draft  shall  include  comments  on 
each  proposed  provision,  significant  alter- 
native provisions  considered  but  not  recom- 
mended, and  such  other  information  as  may 
be  useful  to  the  Congress.  The  final  draft 
shall  be  designed  to  simplify  the  present 
law  and  to  harmonize  regulation  among  the 
several  modes  of  transportation  subject  to 
reg^ulation  under  the  Interstate  Conmierce 
Act. 

TITLE  IV— MEBGE31S  AND 
;.  CONSOLIDATIONS 

'  RESPoNsiBn.rrn:s  or  the  secretary 

Sec.  401.  The  Department  of  Transporia- 
tlon  Act  (49  U.S.C.  1651  et  seq.)  is  amended 
by  inserting  after  section  4  thereof  the  fol- 
lovlng  new  section  5 : 

"RAH.    SERVICES 

"Sec.  5.  (a)  The  Secretary  may  develop  and 
make  available  to  Interested  persons  feasible 
plans,  proposals,  and  recommendations  for 
mergers,  consolidations,  reorganizations,  and 
other  unification  or  coordination  projects 
for  rail  services  (including,  but  not  limited 
to,  arrangements  for  Joint  use  of  traclu  or 
other  facilities  and  any  acquisition  or  sale  of 
assets)  which  the  Secretary  believes  would 
result  In  a  rail  system  which  Is  more  efficient, 
consistent  with  the  public  Interest. 

"(b)  In  order  to  achieve  a  more  efficient, 
economical,  and  viable  rail  system  in  the  pri- 
vate sector,  the  Secretary  may,  upon  the  re- 
quest of  any  railroad  and  in  accordance  with 
subsections  (a)  through  (e)  of  this  section, 
assist  in  planning,  negotiating,  and  effecting 
a  unification  or  coordination  of  operations 
and  facilities  with  respect  to  two  or  more 
railroads. 

"(c)  The  Secretary  may  conduct  such 
studies  as  are  deemed  advisable  to  deter- 
mine the  potential  cost  savings  and  p>osslble 
improvements  in  the  quality  of  rail  services 
which  are  likely  to  result  from  unification 
or  coordination  with  respect  to  two  or  more 
rallroculs,  through  the  elimination  of  du- 
plicative or  overlapping  operations  and  fa- 
cilities; the  reduction  of  switching  opera- 
tions; utilization  of  the  shortest,  or  the  most 
efficient,  and  economical  routes;  the  ex- 
change of  traffic  rights;  the  combining  of 
traCQc  and  of  terminal  or  other  facilities;  the 
upgrading  of  tracks  and  other  facilities  used 
by  two  or  more  railroads;  reduction  of  ad- 
ministrative and  other  expenses;  and  any 
other  measures  likely  to  reduce  costs  and 
Improve  rail  service.  For  purposes  of  studies 
conducted  under  this  section  and  the  study 
described  In  section  901  of  the  Rallrond  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1978,  each  railroad  shall  provide  such  In- 
formation as  may  be  requested  by  the  Secre- 
tary In  connection  with  the  performance 
of  functions  under  this  section  and  such  sec- 
tion 901.  In  furtherance  of  any  of  the  func- 
tions or  responsibilities  of  the  Secretary  un- 
der this  section  or  siich  section  901,  any 
officer  or  employee  duly  designated  by  the 
Secretary  may  obtain,  from  any  railroad,  in- 
formation regarding  the  nature,  kind,  qual- 
ity, origin,  designation,  consignor,  consignee, 
and  routing  of  property,  without  the  con- 
sent of  the  consignor  or  consignee  Involved, 
notwithstanding  the  provisions  of  section 
15(13)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  15(13))   and  may,  to  the  extent 


neces-sary  or  appropriate,  exercise,  with  re- 
spect to  any  railroad,  any  of  the  powers  de- 
scribed In  section  203(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
713(c)),  as  provided  therein,  except  that 
subpoenas  shall  be  issued  under  the  signa- 
ture of  the  Secretary. 

"(d)  When  requested  by  one  or  more  rail- 
roads, the  Secretary  may  also  hold  confer- 
ences with  respect  to  any  proposed  unifica- 
tion or  coordination  project.  The  Secretary 
may  Invite  officers  and  directors  of  all  affected 
railroads;  representatives  of  employees  of 
such  railroads  who  may  be  affected;  the  In- 
terstate Commerce  Commission;  appropriate 
State  and  local  government  officials,  ship- 
pers, and  consumer  representatives;  and 
representatives  of  the  Federal  Trade  Com- 
mission and  of  the  Attorney  General  to  one 
or  more  such  conferences  with  respect  to 
such  a  proposal.  The  Secretary  may  mediate 
any  dispute  which  may  arise  In  connection 
with  any  proposed  unification  or  coordina- 
tion project.  Persons  attending  or  repre- 
sented at  any  such  conference  shall  not  be 
liable  under  the  antitrust  laws  of  the  United 
States  with  respect  to  any  discussion  at  such 
conference  and  as  to  any  agreements  reached 
at  such  conference,  which  are  entered  into 
with  the  approval  of  the  Secretary  In  order 
to  achieve  or  determine  a  plan  of  action  to 
implement  any  such  unification  or  coordi- 
nation project. 

"(e)  Whenever  any  railroad  submits  a 
proposal  for  a  merger  or  other  action  the 
approval  of  which  is  subject  to  the  Jurisdic- 
tion of  the  Interstate  Commerce  Commission 
under  section  5(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5(2)),  the  Secretary 
may,  if  he  has  not  already  done  so,  conduct 
a  study  of  such  proposal  In  order  to  deter- 
mine whether  or  not.  In  his  Judgment,  such 
proposal  is  In  accordance  with  the  standards 
set  forth  in  section  6(2)  (c)  of  such  Act  (49 
U.S.C.  6(2)  (c)).  Whenever  such  proposal  Is 
the  subject  of  an  application  and  a  proceed- 
ing before  such  Commission,  the  Secretary  la 
authorized  to  appear  before  the  Commission 
in  any  proceeding  held  with  respect  to  such 
application.". 

MERGER    PROCEDrRE 

Sec.  402.  (a)  Section  5(2)  (f)  of  the  Inter- 
state Commerce  Act  (49  X5S.C.  6(2)  (f)  is 
amended  by  Inserting  a  new  sentence  im- 
mediately preceding  the  last  sentence  there- 
of as  follows:  "Such  arrangement  shall  con- 
tain provislcns  no  less  protective  of  the  In- 
terests of  employees  than  those  heretofore 
Imposed  piu-suant  to  this  subdivision  and 
those  established  pursuant  to  section  405  of 
the  Rail  Pa.ssenger  Service  Act  (45  UJ3.C. 
565).". 

(b)  Section  5(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  5'(2))  Is  amended  by 
adding  at  the  end  thereof  the  following  two 
new  subdlvlslorLs : 

"(g)  In  any  case  arising  under  this  para- 
graph which  Involves  a  common  caiTler  by 
railroad,  the  Commission  shall — 

"(1)  within  30  days  after  the  date  on 
which  nn  application  Is  filed  with  the  Com- 
mission and  after  a  certified  copy  of  such 
application  Is  furnished  to  the  Secretary 
of  Transportation,  (A)  publkh  notice  there- 
of In  the  Federal  Register,  or  (B)  If  such 
application  Is  Incomplete,  reject  such  appli- 
cation by  order,  which  order  shall  be  deemed 
to  be  final  under  the  provisions  of  section  17; 

"Ul)  provide  that  written  comments  on  an 
application,  as  to  which  such  notice  Is  pub- 
lished, may  be  filed  within  45  days  after  the 
publication  of  such  notice  In  the  Federal 
Reslster; 

'■(Hi)  require  that  copies  of  any  such  com- 
ments shall  be  served  upon  the  Secretary  of 
Transportation  and  the  Attorney  General, 
each  of  whom  shall  be  afforded  15  days  fol- 
lowing the  date  of  receipt  thereof  to  Inform 
the  Commission  whether  he  will  intervene  aa 
a  party  to  the  proceeding,  and  If  so,  to  sub- 
mit preliminary  views  on  such  application; 


"(Iv)  require  that  all  other  application.?, 
which  are  Inconsistent,  In  whole  or  In  part, 
with  such  applications,  and  all  petitions  for 
Inclusion  In  the  transaction,  shall  be  filed 
with  the  Commission  and  furnished  to  the 
Secretary  of  Transportation,  within  90  days 
after  the  publication  of  notice  of  the  appli- 
cation In  the  Federal  Register; 

"(v)  conclude  any  evidentiary  proceedings 
within  240  days  following  the  date  of  such 
publication  of  notice,  except  that  In  the  case 
of  an  application  Involving  the  merger  or 
control  of  two  or  more  class  X  railroads,  as 
defined  by  the  Commission,  the  Commission 
shall  conclude  any  evidentiary  proceedings 
not  more  than  24  months  following  the  date 
upon  which  notice  of  the  application  w.-us 
published  In  the  Federal  Register;  and 

"(vl)  issue  a  final  decision  within  180  days 
following  the  date  upon  which  the  eviden- 
tiary proceeding  is  concluded. 
If  the  Commission  falls  to  Issue  a  decision 
which  Is  final  within  the  meaning  of  sec- 
tion 17  within  such  180-day  period,  it  shaM 
notify  the  Congress  in  writing  of  such  failure 
and  the  reasons  therefor.  If  the  Commlsslo:i 
determines  that  the  due  and  timely  execution 
of  Its  functions  under  this  paragraph  so  re- 
quires, or  that  an  application  brought  under 
this  paragraph  is  of  major  transportation  Im- 
portance, It  may  order  that  the  case  be  re- 
ferred directly  (without  an  Initial  decision  by 
a  division,  individual  Commissioner,  board, 
or  administrative  law  Judge)  to  the  full  Com- 
mission for  a  decision  which  Is  final  within 
the  meaning  of  section  17. 

'•(h)  The  Secretary  of  Transportation  Taa,y 
propose  any  modification  of  any  transaction 
governed  by  this  paragraph  which  Involves 
a  carrier  by  railroad.  The  Secretary  shall  have 
standing  to  appear  before  the  Commission  In 
support  of  any  such  proposed  modification.". 

EXPEOrrED  RAII.ROAD   MZRCES  PROCEDTTRE 

Sec.  403.  (a)  Section  5  of  the  IntersUte 
Commerce  Act  (49  UJ8.C.  5)  Is  amended  by 
redesignating  paragraphs  (3)  through  (16) 
thereof  as  paragraphs  (4)  through  (17) 
thereof,  respectively,  and  by  inserting  therein 
a  new  paragraph  (3),  as  follows: 

"(3)  (a)  If  a  merger,  consolidation, 'unm^- 
tlon  or  coordination  project  (as  described  yi 
section  5(c)  of  the  Department  of  Tranfe- 
portatlon  Act),  Joint  use  of  tracks  or  other 
facilities,  or  acquisition  or  sale  of  assets, 
which  Involves  any  common  carrier  by  rail- 
road subject  to  this  part.  Is  proposed  by  an 
eligible  party  In  accordance  with  subdivision 
(b)  during  the  period  beginning  on  the  date 
of  enactment  of  this  paragraph  and  ending 
on  December  31,  1981.  the  party  seeking  au- 
thority for  the  execution  or  Implemenation 
of  such  transaction  may  utilize  the  proce- 
dure set  forth  in  this  paragraph  or  In  para- 
graph (2). 

"(b)  Any  transaction  described  in  subdivi- 
sion (a)  may  be  propo.sed  to  the  Commission 
by- 

"(I)  the  Secretary  of  Transportation  (here- 
after In  this  paragraph  referred  to  as  the 
■Secretary'),  with  the  consent  of  the  com- 
mon carriers  by  railroad  subject  to  this  part 
which  are  parties  to  such  transaction;  or 

"(11)  any  such  carrier  which,  not  less  than 
6  months  prior  to  such  submission  to  the 
Commls-slon,  submitted  such  proposed  trans- 
action to  the  Secretary  for  evaluation  pursu- 
ant to  subdivision  (f ) . 

"(c)  Whenever  a  transaction  described  In 
subdivision  (a)  Is  proposed  under  this  para- 
graph, the  proposing  party  shall  submit  an 
application  for  approval  thereof  to  the 
Commission,  In  accordance  with  such  re- 
qulrement.s  as  to  form,  content,  and  docu- 
nientatlon  as  the  Commission  may  prescribe. 
Within  10  days  after  the  date  of  receipt  of 
such  an  application,  the  Commission  shall 
.send  a  notice  of  such  proposed  transac- 
tion to— 

"(1)  the  Governor  of  each  State  which  may 
be  affected,  directly  or  Indirectly  by  such 
trjin.sactlon  If  it  Is  executed  or  Implemented; 
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"(11)  th*  Atttmiey  General; 

"(Ul)  the  Secretary  of  Labor;  and 

"(Iv)  the  Secretary  (except  where  the 
retary  la  the  proposing  party) . 
The  OommlaBlon  sliaU  accompany  Its  notice 
to  the  Secretary  with  a  raqnest  for  the  re- 
port of  the  Secretary  pursuant  to  clause 
(V)  of  subdivision  (f ) .  Each  such  notice  shall 
Include  a  copy  of  such  i^ipllcatlon;  a  sum- 
mary of  the  proposed  transaction  involved, 
and  the  proposing  party's  rsMOBS  and  public 
Interest  justifications  therefor. 

"(d)  The  Commission  shall  hold  a  public 
bearing  on  each  ^plication  submitted  to  it 
pursuant  to  subdivision  (c),  within  90  days 
after  the  date  of  receipt  of  such  application. 
Such  public  hearing  shall  be  held  before  a 
panel  of  the  Commission  diily  designated  for 
such  purpose  by  the  Commission.  Such  panel 
may  utilise  administrative  law  Judges  and  the 
Rail  Serrlcee  Planning  Offloe  in  such  manner 
as  It  considers  appropriate  for  the  -conduct 
of  the  bearing,  the  evaluation  of  such  ^>- 
pllcatlon  and  comments  thereon,  and  the 
timely  and  reasonable  determination  of 
whether  it  Is  in  the  public  interest  to  grant 
such  application  and  to  approve  such  pro- 
posed transaction  piuvuant  to  subdivision 
(g).  Such  panel  shall  complete  such  hearing 
within  180  days  after  the  date  of  referral  of 
such  i4>pUcatlon  to  such  panel,  and  It  may. 
In  order  to  meet  such  requirement,  prescribe 
such  rules  and  make  such  rulings  as  may 
tend  to  avoid  unnecessary  costs  or  delay. 
Such  panel  shall  recommend  a  decision  and 
certify  the  record  to  the  full  Commission  for 
final  decision,  within  90  days  after  the  term- 
ination of  such  hearing.  The  full  Commis- 
sion shall  hear  oral  argument  on  the  mat- 
ter so  certified  and  It  shall  render  a  final 
decision  within  120  days  after  receipt  of  the 
certified  record  and  recommended  decision  of 
such  panel.  The  Commission  may,  in  its  dis- 
cretion, extend  any  time  period  set  forth  in 
this  subdivision,  except  that  the  final  de- 
cision of  the  Commission  shall  be  rendered 
not  later  than  the  second  anniversary  of  the 
date  of  receipt  of  such  an  application  by  the 
Commission. 

"(e)  In  making  Its  recommended  decision 
with  respect  to  any  transaction  proposed 
under  this  paragraph,  the  duly  designated 
panel  of  the  Commission  shall — 

"(I)  request  the  views  of  the  Secretary, 
with  respect  to  the  effect  of  such  proposed 
transaction  on  the  national  transportation 
policy,  as  stated  by  the  Secretary,  and  con- 
sider the  matter  submitted  under  subdivision 

w. 

"(11)  request  the  views  of  the  Attorney 
General,  with  respect  to  any  competitive  or 
anticompetitive  effects  of  such  proposed 
transaction;  and 

"(ill)  request  the  views  of  the  Secretary 
of  Labor  with  respect  to  the  effect  of  such 
proposed  transaction  on  railroad  employees, 
particularly  as  to  whether  such  proposal  con- 
tains adequate  employee  protection  provi- 
sions. 

Such  views  shall  be  submitted  In  wrlthig  and 
shall  be  available  to  the  public  upon  request. 

"(f)  Whenever  a  projKJsed  transaction  Is 
submitted  to  the  Secretary  by  a  common 
carrier  by  railroad  pursuant  to  clause  (11) 
of  subdivision  (b),  and  whenever  the  Secre- 
tary develops  a  proposed  transaction  for  sub- 
mission to  the  Conunisslon  pursuant  to  sub- 
division (c) ,  the  Secretary  shall — 

"(1)  publish  a  summary  and  a  detailed 
account  of  the  contents  of  such  proposed 
transaction  In  the  Federal  Register,  la  order 
to  provide  reasonable  notice  to  Interested 
parties  and  the  public  of  such  proposed 
transaction; 

"(11)  give  notice  of  such  proposed  transac- 
tion to  the  Attorney  General  and  to  the 
Governor  of  each  State  In  which  any  part 
of  the  properties  of  the  common  carriers  by 
railroad  involved  in  such  proposed  transac- 
tion are  situated; 
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/"(ill)  conduct  an  Informal  public  bearing 
Ith  respect  to  such  proposra  transaction 
land  provide  an  opportunity  for  all  Interested 
parties  to  submit  written  comments; 

"(It)  study  each  such  proposed  transac- 
tion with  respect  to — 

"(A)  the  needs  of  rail  transportation  In 
the  geographical  area  aiSected; 

"(B)  the  effect  of  such  proposed  transac- 
tion on  the  retention  and  promotion  of  com- 
petition In  the  provision  of  rail  and  other 
transportation  services  In  the  geographical 
area  affected; 

"(C)  the  environmental  impact  of  such 
proposed  transaction  and  of  alternative 
choices  of  action; 

"(D)  the  effect  of  such  propoeed  transac- 
tion on  employment; 

"(E)  the  cost  of  rehabUitatlon  and  mod- 
emlmtlon  of  track,  equipment,  and  other  fa- 
cilities, with  a  comparison  of  the  potential 
savmgs  or  losses  from  other  possible  choices 
of  action; 

"(F)  the  rationalization  of  the  rail  system; 

"(O)  the  impact  of  such  proposed  trans- 
action on  shippers,  consumers,  and  railroad 
employees; 

"(H)  the  effect  of  such  proposed  transac- 
tion on  the  communities  in  the  geographical 
areas  affected  and  on  the  geographical  areas 
contiguous  to  such  areas;  and 

"(I)  whether  such  proposed  transaction 
will  Improve  rail  service;  and 

"(v)  submit  a  report  to  the  Commission 
setting  forth  the  results  of  each  study  con- 
ducted pursuant  to  clause  (Iv),  within  10 
days  after  an  application  is  submitted  to  the 
Commission  pursuant  to  subdivision  (c), 
with  respect  to  the  proposed  transaction 
which  Is  the  subject  of  such  study.  The 
Commission  shall  give  due  weight  and  con- 
sideration to  such  report  in  making  Its  de- 
terminations imder  this  paragraph. 

"(g)  The  Commission  may — 

"(1)  approve  a  transaction  proposed  under 
this  paragraph.  If  the  Commission  deter- 
mines that  such  proposed  transaction  Is 
in  the  public  Interest;  and 

"(11)  condition  Its  approval  of  any  such 
proposed  transaction  on  any  terms,  condi- 
tions, and  modifications  which  the  Commis- 
sion determines  are  In  the  public  Interest; 
or 

"(III)  disapprove  any  such  proposed  trans- 
action. If  the  Commission  determines  that 
such  proposed  transaction  Is  not  in  the  pub- 
lic Interest. 

In  each  such  case,  the  decision  of  the  Com- 
mission shall  be  accompanied  by  a  written 
opinion  setting  forth  the  reasons  for  Its 
action.". 

(b)  Section  6  of  the  Interstate  Commerce 
Act  (49  U.S.C.  6)  Is  further  amended — 

(1)  in  paragraph  (2)  (a)  thereof  by  In- 
serting "or  paragraph  (3)"  immediately 
after  "subdivision  (b)"; 

(2)  in  paragraph  (2)  (f )  thereof,  by  In- 
serting immediately  after  "(2)"  the  follow- 
ing: "or  paragraph  (3) "; 

(3)  la  paragraph  (5)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "para- 
graph (2)"  and  Inserting  in  Ueu  thereof 
"paragraphs  (2)  and  (3)",  and  by  striking 
out  "paragraph  (5)"  and  inserting  in  lieu 
thereof  "paragraph  (6)"; 

(4)  In  paragraph  (8)  thereof,  sis  redesig- 
nated by  this  Act,  by  striking  out  "para- 
graph (4)'^  and  inserting  in  lieu  thereof 
"paragraph  (6)",  and  by  striking  out  "(12)" 
and  inserting  in  lieu  thereof  "(13)  "; 

(5)  in  paragraph  (10)  thereof,  as  rede.sig- 
nated  by  this  Act,  by  striking  out  "(7)"  and 
inserting  in  lieu  thereof  "(8) "; 

(6)  In  paragraph  (14)  thereof,  as  redesig- 
nated by  this  Act,  by  striking  out  "(12) "  and 
Inserting  In  lieu  thereof  "(13) "; 

(7)  in  paragraph  (16),  as  redesignated  by 
this  Act,  by  striking  out  "paragraph  (14)" 
and  inserting  in  lieu  thereof  "paragraph 
(15)"; 
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(8)  In  paragraph  (17).  as 
this  Act,  by  strlUng  out 
and   Inserting    In    lieu   thtj 
(15)":  and 

(9)  by  striking  out  "subparagraph"  each 
place  it  appears  and  inserting  in  Ueu  thereof 
"subdivision". 

TITLE     V— SAILBOAD     REHABIUTATION 

AND   IMPBOVEUENT   FINANCIMO 

DEFIMITIORS 

Sec.  501.  As  used  In  this  title,  the  term — 

(1)  "applicant"  means  any  raUtoad.  or 
otber  person  (including  a  governmental  en- 
tity) which  submits  an  application  to  the 
Secretary  for  the  guarantee  of  an  obligation 
under  which  it  is  an  obligor  or  for  a  conunit- 
ment  to  guarantee  such  an  obligation; 

(2)  "equipment"  Includes  any  type  of  new 
or  rebuilt  standard  gauge  locomotive,  ca- 
boose, or  general  service  railroad  freight  car 
the  use  of  which  is  not  limited  to  any  spe- 
cialized purpose  by  particular  equipment,  de- 
sign, or  other  features.  General  service  rail- 
road freight  car  Includes  a  boxcar,  gondola, 
open-top  or  covered  hopper  car,  and  fiatcar. 
The  Secretary  may  designate  other  types  of 
cars  as  equipment  upon  a  written  finding, 
with  reasons  therefor,  tbaX  such  designation 
is  consistent  with  the  pmposes  of  this  Act; 

(3)  "facilities"  means — 

(A)  track,  roadbed,  and  related  structures, 
Including  rail,  ties,  ballast,  other  track  ma- 
terials, grading,  tunnels,  bridges,  trestles, 
culverts,  elevated  structures,  stations,  office 
buildings  used  for  operating  purposes  only, 
repair  shops,  enginehouses,  and  public  Im- 
provements used  or  useable  for  rail  service 
operations; 

(B)  communication  and  power  transmis- 
sion systems,  including  electronic,  micro- 
wave, wireless,  communication,  and  auto- 
matic data  processing  systems,  electrical 
transmission  systems,  powerplants,  power 
transmission  systems,  posverplant  machinery 
and  equipment,  structures,  and  facilities  for 
the  transmission  of  electricity  for  use  by 
railroads; 

(C)  signals.  Including  signals  and  Inter- 
lockers; 

(D)  terminal  or  yard  facilities.  Including 
trailer -on-flat-car  and  contalner-on-flat-car 
terminals,  express  or  railroad  terminal  and 
switching  facilities,  and  services  to  express 
companies  and  railroads  and  their  shippers, 
including  ferries,  tugs,  carfloats,  and  related 
shoreslde  facilities  designed  for  the  trans- 
portation of  equipment  by  water;  or 

(E)  shop  or  repair  facilities  or  any  other 
property  used  or  capable  of  being  used  In  rail 
freight  transportation  services  or  In  connec- 
tion with  such  services  or  for  originating,  ter- 
minating, improvmg,  and  expediting  the 
movement  of  equipment; 

(4)  "Fund"  means  t^e  Railroad  RehabUi- 
tatlon and  Improvement  Fund  established 
under  section  603  ot  this  title; 

(5)  "holder"  means  the  obligee  or  credi- 
tor under  an  obligation,  ezc^t  that  when  a 
bank  or  trust  company  Is  acting  as  agent  or 
trustee  for  such  an  obligee  or  creditor,  the 
term  refers  to  such  bank  or  trust  company; 

(6)  "obligation"  means  a  bond,  note,  con- 
ditional sale  agreement,  equipment  trust 
certificate,  security  agreement,  or  other  ob- 
ligation Issued  or  granted  to  finance  or  re- 
finance equipment  or  facilities  acquisition, 
construction,  rehabilitation,  or  improvement; 
and 

(7)  "obligor"  means  the  debtor  under  an 
obligation.  Including  the  original  obligor  and 
any  succes.sor  or  assignee  of  such  obligor  who 
Is  approved  by  the  Secretary. 

THE    RAH.  FTJND 

Sec.  502.  (a)  Establishment. — There  Is 
hereby  established  In  the  Treasury  of  the 
United  States  the  Railroad  Rehabilitation 
and  Improvement  Fvmd.  The  Fund  shall  be 
administered  by  the  Secretary,  without  the 
requirement  of  annual  authorizations,  in 
order  ( 1 )  to  secure  the  payment,  when  due, 
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of  the  principal  of,  any  redemption  premium 
on,  and  any  interest  on,  all  Fund  anticipa- 
tion notes  and  Pund  bonds,  by  a  first  pledge 
of  and  a  lien  on  all  revenues  payable  to  and 
assets  beld  In  the  Fund,  and  (2)  to  carry 
out  the  purposes,  functions,  and  powers  au- 
thorized in  this  title. 

(b)  PimpoSE. — The  purpose  of  the  Pund 
is  to  provide  capital  which  is  necessary  to 
furnish  financial  assistance  to  railroads,  to 
the  extent  of  appropriated  funds,  for  facili- 
ties maintenance,  rehabilitation,'  improve- 
ments, and  acquisitions,  and  such  other  fi- 
nancing as  the  Secretary  approves,  in  ac- 
cordance with  this  title. 

(c)  Oemerai.  Powers. — In  order  to  achieve 
the  objectives  and  to  carry  out  the  purposes 
of  this  title,  the  Secretary  may — 

(1)  Usue  and  sell  securities,  including 
Pimd  anticipation  notes  and  Pund  bonds,  as 
provided  for  In  section  507  and  508  of  this 
title: 

(2)  make  and  enforce  such  rules  and  regu- 
lations, and  malce  and  perform  such  con- 
tracts, agreements,  and  commitments,  as  may 
be  necessary  or  appropriate  to  carry  out  the 
purposes  or  provisions  of  this  title; 

(3)  prescribe  and  impose  fees  and  charges 
for  services  by  the  Secretarv.  pursuant  to  this 
title; 

(4)  settle,  adjust,  and  compromise,  and, 
with  or  without  consideration  or  benefit  to 
the  Fund,  release  or  waive.  In  whole  or  In 
part.  In  advance  or  otherwise,  any  claim,  de- 
mand, or  right  of,  by,  or  against  the  Secre- 
tary or  the  Fund; 

(5)  sue  and  be  sued,  complain,  and  de- 
fend, in  any  state.  Federal,  or  other  court; 

(6)  acquire,  take,  hold,  own,  deal  with, 
and  dispose  of,  any  property,  Including  car- 
rier redeemable  preference  shares  as  pro- 
vided for  in  section  605(d)  of  this  title;  and 

(7)  determine,  in  accordance  with  appro- 
priations, the  amounts  to  be  withdrawn  ttora 
the  Fund  and  the  manner  in  which  such 
withdrawals  shall  be  effected. 

(d)  Assistance  From  Other  AcENCiEa. — 
The  Secretary,  with  the  consent  of  any  de- 
partment, establishment,  or  ccwporate  or 
other  Instrumentality  of  the  Federal  Oovem- 
ment,  may  utilize  and  act  through  any  such 
department,  establishment,  or  Instrument 
tallty.  The  Secretary  may,  with  such  consent, 
utilize  the  information,  services,  facilities, 
and  personnel  of  any  such  department,  estab- 
lishment, or  Instrumentality,  on  a  reimburs- 
able basis.  Each  such  department,  establish- 
ment, and  instrumentality  is  authorized  to 
furnish  any  such  assistance  to  the  Secretary 
upon  written  request  from  the  Secretary. 

(e)  JiTRisoicTioN. — Whenever  the  Secretary 
or  the  Pimd  is  a  party  to  any  civil  action 
under  this  title,  such  action  shall  be  deemed 
to  arise  imder  the  laws  of  the  United  States. 
The  district  cotirts  of  the  United  States  shall 
have  original  and  removal  Jurisdiction  of  any 
action  In  which  the  Secretary  or  the  Pund  is 
a  party,  without  regard  to  the  amount  In  con- 
troversy. No  attachment  or  execution  may  i)e 
Issued  against  the  Secretary,  the  Pund,  or  any 
property  thereof  prior  to  the  entry  of  final 
judgment  to  such  effect  in  any  State.  Federal. 
or  other  court. 

(f )  Contents  of  Fund. — There  sliall  be  de- 
posited In  the  Pund.  subject  to  utilization 
pursuant  to  subsection  (i)  of  this  section — 

( 1 )  funds  received  by  the  Secretary  for  de- 
posited in  the  Fund,  subject  to  utilization 
from  the  Issuance  and  sale  by  the  Secretary 
to  the  Secretary  of  the  Treasury  of  Pund  an- 
ticipation notes,  as  provided  In  section  507  of 
this  title; 

(2)  funds  as  may  be  hereafter  appropri- 
ated to  the  Pund.  following  the  submission 
to  the  Congress  of  the  Secretary's  report, 
under  section  604  of  this  title,  with  respect 
to  the  perceived  needs  of  the  rail  Industry 
tat  facflltles  rehabilitation  and  Improvement, 
projected  cash  shortfalls  within  the  rail  In- 
dustry, and  the  scope  and  sources  of  long- 
term  public  sector  funding  for  the  Pund; 

(3)  funds  received  by  the  Secretarv  for  de- 


posit In  the  Pund,  representing  the  proceeds 
from  the  Issuance  and  sale  of  Pund  bonds,  as 
provided  in  section  608  of  this  title; 

<4)  redeemable  preference  shares  issued  by 
a  railroad  and  purchased  by  the  Secretary 
on  behalf  of  the  Fund  and  funds  received 
by  the  Fund  representing  dividends  and  re- 
demption payments  on  such  shares,  as  pro- 
vided In  sections  505(d)  and  606  (a)  and  (b) 
of  this  title; 

(5)  Income  and  gains  realized  by  the  Pund 
from  any  investment  of  excess  funds  pur- 
suant to  subsection  (g)  of  this  section,  and 
the  obligations  or  securities  comprising  such 
investments;  and 

(6)  any  other  receipts  of  the  Pund. 

(gl  Excess  Funds  Investment. — If  the 
Secretary  determines  that  the  amount  of 
money  in  the  Pund  exceeds  the  amoimt  re- 
quired for  current  needs,  the  Secretary  may, 
subject  to  sections  608  (g)  and  (h)  of  this 
title,  direct  the  Secretary  of  the  Treasury 
to  Invest  such  amounts  as  the  Secretary 
deem.s  advisable,  for  such  periods  as  the  Sec- 
retary directs.  In  obligations  of,  or  obliga- 
tions guaranteed  by.  the  Oovernmeut  of  the 
United  States,  or  In  such  other  governmental 
or  agency  obligations  or  other  securities  of 
the  United  States  as  the  Secretary  of  the 
Treasury  deems  appropriate. 

(h)  DEPOsrroRY. — The  Secretr.ry  may  de- 
posit moneys  of  the  Pund  with  any  Federal 
Reserve  bank,  any  depository  fw  public 
funds,  or  in  such  other  places  and  In  such 
manner  as  the  Secretary  of  the  Treasury 
deems  appropriate. 

(1)  Uses. — Moneys  in  the  Fund  shall  be 
utilized— 

(1)  to  provide  financial  assistance  to  rail- 
roads for  facilities  maintenance,  rehabilita- 
tion. Improvement,  and  acquisition  projects, 
and  for  such  other  financial  needs  as  may  be 
approved  by  the  Secretary  pursuant  lo  sec- 
tion 505  of  this  title, 

(2)  to  effect  the  payment,  when  due,  of 
the  principal  of,  and  any  Interest  on.  Pund 
anticipation^  "ifbtes  and  Ftmd  bonds  Issued 
by  the  SecretaW  pursuant  to  sections  507 
and  608  of  this  tl^le,.^ 

(3)  to  redeem,  as  contemplated  by  section 
507(c)  and  section  508(g)  of  this  title.  Fund 
anticipation  notes  and  Fund  bonds, 

(4)  in  such  amounts  as  are  provided  in 
appropriation  acts,  to  make  pajrment  of  all 
expenses  Incurred  by  the  Secretary  In  carry- 
ing out  his  duties  with  respect  to  the  Pund. 
and 

(6(  to  make  transfers  to  the  general  fund 
of  the  Treasury.  y 

CLASSIFICATION  AND  DESIGNATION  OF  RAIL  LINES 

Sec.  503.  (a)  Traffic  Density  Analysis. — 
Within  180  days  after  the  dajife  of  enactment 
of  this  Act,  each  railroad  designated  by  the 
Commission  as  a  class  I  rallroa^  shall  prepare 
and  submit  to  the  Secretary  a  full  and  com- 
plete analysis  of  the  rail  system  operated  by 
It.  Such  analysis  shall  Indicate  the  traffic 
density  for  the  preceding  5  calendar  years  on 
each  of  the  main  and  branch  rail  lines  of  the 
railroad  submitting  such  analysis.  The  re- 
quirements of  the  two  preceding  .sentences 
shall  not  apply  to  any  railroad  subject  to  re- 
organization pursuant  to  the  Regional  Rail 
Reorganization  Act  of  1973. 

(b)  PRELIMINARY  STANDARDS  AND  DESIGNA- 
TIONS.— Within  270  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop and  publish — 

(1)  the  preliminary  standards  for  classi- 
fication. In  at  least  3  categories,  of  main  and 
branch  rail  lines  according  to  the  degree  to 
which  they  are  essential  to  the  rail  transpor- 
tation system;  and 

(2)  the  preliminary  designations  with  re- 
.spect  to  each  main  and  branch  rail  line.  In 
accordance  with  such  standards  for  classi- 
fication. 

The  classification  of  rail  lines  for  purpcses  of 
this  subsection  shall  be  based  on  the  level  of 
usage  measured  In  gross-ton-miles,  the  con- 
tribution   to   the  economic   viability   of  the 


railroad  which  controls  such  lines,  and  the 
contribution  of  such  lines  to  the  probable 
economic  viability  of  any  other  railroads 
which  participate  In  the  traffic  originating  on 
such  lines.  In  determining  "level  of  usage" 
and  "probable  economic  viability",  for  pur- 
poses of  such  classification,  the  Secretary 
shall  take  Into  accoimt  operational  service 
and  other  appropriate  factors,  and  he  may 
make  reasonable  allowance  for  differences  In 
operation  among  Individual  railroads  or 
groups  of  railroads. 

(c)  Public  Hearings. — Commencing  30 
days  after  the  date  of  publication  of  the 
standards  and  designations  required  vmder 
subsection  (b)  of  this  section,  the  Office  shall 
conduct  public  hearings,  at  representative 
locations,  to  solicit  comments  and  receive 
views  on  the  preliminary  standards  for  clas- 
sification and  on  the  preliminary  designa- 
tiorts.  The  Office  shall  give  notice  of  the  date, 
time,  and  place  of  each  such  hearing,  and 
such  notices  shall  be  designed  and  placed 
in  sueh  manner  tliat  all  Interested  parties 
will  have  a  full  and  fair  opportiuUty  to  be 
heard. 

(d)  Rkport  by  Office. — Within  120  days 
aft*r  the  date  of  publication  of  the  standards 
and  designations  required  under  subsection 
(b)  of  this  section,  the  Office  shall  submit  a 
report  to  the  Secretary  containing  Its  con- 
clusions and  recommendations  with  respect 
to  such  preliminary  standards  for  classifica- 
tion and  such  preliminary  designations.  This 
report  shall  be  baaed  on  the  record  which 
was  developed  by  the  Office  during  the  hear- 
ings under  subsection  (c)  of  this  section,  as 
supplemented  by  such  studies  as  may  be 
undertaken  by  the  Office. 

(e)  Final  Standards  and  Designations. — 
Within  60  days  after  the  date  of  receipt  of  the 
report  required  under  subsection  (d)  of  this 
section,  the  Secretary,  with  the  cooperation 
and  assistance  of  the  Office,  shall,  after  giv- 
ing due  consideration  to  such  report,  prepare 
and  publish — 

(1)  the  final  standards  for  classification 
of  main  and  branch  rail  lines;  and 

(2)  the  final  designations  with  respect  to 
each  main  and  branch  rail  line.  In  accordance 
with  such  standards  for  classification,  includ- 
ing findings  to  support  any  material  change 
which  is  made  in  a  final  designation  from  the 
corresponding  preliminary  designation. 

CAPITAL    NEEDS    STUDY 

Stc.  504.  (a)  Deferred  Maintenance  State- 
ment.—Within  180  days  after  the  date  of 
enactnjent  of  this  Act,  each  railroad  desig- 
nated by  the  Commission  as  a  class  I  railroad 
(other  than  a  railroad  subject  to  reorganiza- 
tion pursuant  to  the  Regional  Rail  Reorga- 
nization Act  of  1973)  shall  prepare  and  sub- 
mit to  the  Secretary  a  full  and  complete 
statement  (1)  of  such  railroad's  deferred 
maintenance  and  delayed  capital  expendi- 
tures as  of  December  31,  1975,  and  (2)  of  the 
projerted  amounts  of  appropriate  mainte- 
nance to  be  performed  and  capital  expendi- 
tures to  be  made  for  such  railroad's  facilities, 
during  each  of  the  years  from  1976  throxigh 
1985.  Each  railroad  shall  submit  such  addi- 
tional information  as  may  Ije  required  from 
It  by  the  Secretary,  in  connection  with  his 
duties  under  section  503  of  this  title  or  under 
this  section,  prior  to  July  1.  1977.  inrludi'i-^ 
the  projected  sources  of  and  uses  for  the 
funds  required  by  such  railroad  for  such  r>rv5- 
jecied  program. 

(b)  Preliminarv  Financing  Recommenda- 
tions—Wltliin  480  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary,  after 
giving  due  consideration  to  (1)  the  final 
designations  under  section  503(e)  of  this 
title,  (2)  the  information  furnished  under 
subsection  (a)  of  this  section,  and  (3)  any 
other  relevant  Information,  shall  develop. 
publish,  and  transmit — 

(•A»  to  the  Congress,  preliminary  recom- 
mendatioits  as  to  the  amoimt  and  tjrpe  of 
carrier  equity  and  other  financing  to  be 
elTerted  through  the  Fund,  or  through  any 
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other  funding  mechanism  recommended  by 
the  Secretary,  based  upon  his  view  of  the 
raU  industry's  facilities  lebabUltatlon  and 
Improvement  needs,  as  projected  through 
December  31, 1988;  and 

(B)  to  the  Corporation  and  to  the  Secre- 
tary of  the  Treasury,  preliminary  recom- 
mendations as  to  the  means  by  which  the 
Federal  share,  U  any,  of  such  equity  and 
other  financing  should  be  provided. 
In  preparing  such  recommendations,  the 
Secretary  shall  specifically  consider  and 
evaluate  the  public  benefits  and  costs  which 
would  restilt  from  public  ownership  of  rail- 
road rights-of-way. 

(c)  Etaluation. — Within  90  days  after  the 
date  of  publication  of  the  Secretary's  pre- 
liminary recommendations  under  subsec- 
tion (b)  of  this  section,  the  Secretary  of  the 
Treasury  shall  publish  and  transmit  to  the 
Secretary  and  to  the  Congress  his  evalua- 
tion thereof  and  any  recommendations  with 
respect  to  the  matters  referred  to  In  sub- 
section (b)  (3)  (B)  of  this  section. 

(d)  Pinal  Recommendations. — Within  90 
days  after  the  date  of  receipt  of  the  evalua- 
tion transmitted  under  subsection  (c)  of  this 
section,  the  Secretary  shall,  after  giving  due 
consideration  to  such  reconunendatlons, 
prepare  and  transmit  to  the  Congress  his 
final  recommendations  with  respect  to  the 
matters  referred  to  In  subsection  (b)  of  this 
section. 

rxhabiutation  and  improvement  financino 

Sac.  600.  (a)  Buodility. — Any  railroad  may 

apply  to  the  Secretary,  In  accordance  with 

regulations  promulgated  by  the  Secretary — 

(1)  following  the  date  of  enactment  of 
this  Act,  for  financial  assistance  for  such 
financing  as  may  be  approved  by  the  Secre- 
tary; and 

(2)  following  the  publication  of  final 
standards  and  designations  under  section 
603(e)  of  this  title,  for  financial  assistance 
for  facilities  rehabilitation  and  improvement 
financing. 

(b)  Application  and  Determination. — (1) 
Each  application  for  facilities  rehabilitation 
and  Improvement  financing  shall  set  forth — 

(A)  a  description  of  the  proposed  facilities 
rehabilitation  and  Improvement  projects  for 
which  such  railroad  Is  seeking  financial  as- 
sistance, and  of  the  current  physical  condi- 
tion of  such  facilities; 

(B)  the  classification  of  each  main  and 
branch  rail  line  Included  In  such  project,  as 
determined  In  accordance  with  the  final 
standards  and  designations  under  section 
603  (e)  of  this  title; 

(C)  the  track  standard  under  which  each 
such  line  has  l>een  and  Is  being  operated  and 
the  reasons  therefor,  and  the  safety  stand- 
ards and  signal  requirements  necessary  un- 
der such  standard  to  prevent  loss  of  life  and 
serious  accident  or  Injury  at  grade  cross- 
ings; 

(D)  the  track  standard  necessary,  in  the 
judgment  of  such  railroad,  to  provide  reliable 
and  comi>etitlve  freight  service  (and  pas- 
senger service,  where  applicable)  over  each 
such  line,  together  with  such  railroad's  rec- 
ommendations as  to  (I)  the  most  economical 
method  of  Improving  the  physical  condition 
of  each  such  line  to  meet  such  track  stand- 
ard, (11)  the  cost  of  providing  adequate  safety 
standards  and  signals,  and  (111)  an  economic 
analysis  of  the  cost  of  such  Improvements 
In  condition  and  In  safety  standards  and  sig- 
nals; 

(E)  such  railroad's  estimate  as  to  the  cost 
of  labor  and  materials,  and  the  date  of  com- 
pletion, and  Its  opinion  as  to  the  priority  to 
be  accorded  such  portions  of  the  proposed 
project  as  are  reasonably  divisible; 

(P)  the  amount  and  kind  of  Federal  fi- 
nancial assistance  required  by  such  railroad 
in  order  to  complete  the  proposed  project; 
and 

(O)  such  other  information  as  the  Secre- 
tary shall  by  regulation  require  to  assist  him 
in  evaluating  such  application  In  accordance 


with  this  section  or  for  carrying  out  the 
purposes  of  this  title. 

(2)  The  Secretary  shall  act  upon  each 
such  triplication  within  8  months  after  the 
date  on  which  all  required  information  Is  re- 
ceived. The  Secretary  may  approve  any  such 
application  If  he  determines  that  providing 
the  requested  financial  assistance  is  in  the 
public  interest.  When  making  such  a  deter- 
mination, the  Secretary  shall  consider  (A) 
the  availability  of  ftmds  from  other  sources 
at  a  cost  which  Is  reasonable  under  princi- 
ples of  prudent  railroad  financial  manage- 
ment in  light  of  the  railroad's  projected 
rate  of  rettu^  for  the  project  to  be  financed, 

(B)  the  Interest  of  the  public  In  supplement- 
ing such  other  funds  as  may  be  available. 
In  order  to  increase  the  total  amount  of 
funds  available  for  railroad  financing,  and 

(C)  the  public  benefits  to  be  realized  from 
'^the  project  to  be  financed  in  relation  to  the 

public  costs  of  such  financing  and  whether 
the  proposed  project  will  return  public  bene- 
fits sufficient  to  justify  such  public  costs. 
The  Secretary,  In  granting  financial  assist- 
ance to  any  applicant,  shall  assign  the  high- 
est priority,  among  applications  for  assist- 
ance which  would  retiu-n  equal  public  bene- 
fits, to  applications  for  assistance  for  pro- 
viding safety  Improvements  and  signals.  In- 
cluding underpasses  or  overpasses  at  railroad 
crossings  at  which  injury  or  loss  of  life  has 
frequently  occurred  or  Is  likely  to  occur. 

(c)  PiNANciNo  Agreement. — Upon  the  ap-' 
proval  of  an  application  for  financial  assist- 
ance under  this  section,  the  Secretary  shall 
promptly  enter  into  an  agreement  with  such 
railroad  to  provide  financing  in  such  amounts 
and  at  such  times  as  is  sufficient,  in  the 
judgment  of  the  Secretary,  to  meet  the  rea- 
sonable cost.  In  whole  or  in  part,  of  the  fa- 
cilities rehabilitation  and  Improvement  proj- 
ect which  has  been  approved,  in  whole  or  in 
part.  Each  such  agreement  shall  Include  such 
terms  and  conditions  as  are  necessary  or  ap- 
propriate. In  the  judgment  of  the  Secretary, 
to  assure  that  the  financing  will  be  used 
only  in  the  manner,  and  for  the  purposes,  ap- 
proved by  the  Secretary. 

(d)  Authorization. — (1)  In  the  case  of  a 
railroad  other  than  a  railroad  in  reorganiza- 
tion under  section  77  of  the  Bankruptcy  Act, 
financing  pursuant  to  this  section  shaJl  be 
in  the  form  of  purchase  by  the  Secretary  of 
redeemable  preference  shares  at  par.  Such 
shares  shall  be  specifically  issued  for  such 
purpose  In  accordance  with  the  terms  and 
conditions  set  forth  In  section  606  of  this 
UUe. 

(2)  (A)  In  the  case  of  a  railroad  in  reor- 
ganization under  section  77  of  the  Bank- 
ruptcy Act,  the  Secretary,  in  order  to  pro- 
vide financing  pursuant  to  this  section,  may 
agree  to  purchase  redeemable  preference 
shares  of  such  railroad  at  par  as  part  of  a 
plan  of  reorganization  of  such  railroad  ap- 
proved by  the  court  having  jurisdiction  over 
the  reorganization  of  such  railroad.  Such 
shares  shall  be  specifically  Issued  in  ac- 
cordance with  the  terms  and  conditions  set 
forth  In  section  506  of  this  tltie. 

(B)  Tlie  Secretary,  In  order  to  provide  fi- 
nancing pursuant  to  this  section,  may  also 
purchase  certificates  Issued  under  section 
77(c)  (3)  of  the  Bankruptcy  Act  by  a  trustee 
of  a  railroad  In  reorganization  and  approved 
by  the  reorganization  court,  under  such 
terms  and  conditions  as  may  be  approved  by 
the  Secretary  and  the  reorganization  cotirt. 
In  purchasing  such  trustee  certificates  or  at 
any  time  thereafter,  the  Secretary  may  agree 
with  the  trustee  of  such  railroad  In  reorga- 
nization, subject  to  the  approval  of  the  re- 
organization court,  to  exchange  such  certifi- 
cates for  redeemable  preference  shares  issued. 
In  accordance  with  the  terms  and  conditions 
set  forth  In  section  506  of  this  title.  In  con- 
nection with  a  plan  of  reorganization  ap- 
proved by  the  neorganlzatlon  court.  No  cer- 
tificate shall  be*purchased  under  this  section 
luilcss  and  until  the  Secretary  makes  a  find- 
ing In  writing  that — 


(i)  such  certificates  cannot  otherwise  be 
sold  at  a  reasonable  rate  of  interest; 

(II)  the  project  to  be  financed  can  reason- 
ably be  expected  to  be  maintained  as  part  of 
a  financially  self-sustaining  railroad  system; 
and 

(III)  the  probable  value  of  the  assets  of  the 
railroad  in  the  event  of  liquidation  provides 
reasonable  protection  to  the  United  States. 

(3)  The  total  par  value  of  the  redeemable 
preference  shares  and  the  amount  of  trustee 
certificates  which  the  Secretary  may  ptir- 
chase  from  the  proceeds  received  from  the 
issuance  and  sale  of  fund  anticipation  notes 
shall  not  exceed  8600,000,000.  Not  more  than 
$100,000,000  of  such  proceeds  may  be  used  to 
purchase  trustee  certificates. 

(e)  Future  Purchases  of  Redeemable 
Preference  Sharks. — ^The  total  par  value  of 
the  redeemable  preference  shares  which  the 
Secretary  may  purchase  under  this  title  after 
December  31,  1977.  shall  be  determined  by 
the  Congress  following  the  receipt  by  the 
Congress  of  the  Secretary's  recommendations 
as  to  the  scope  and  sources  of  funding  of  the 
Fund  or  any  recommended  alternative  fi- 
nancing mechanism,  as  submitted  pursuant 
to  section  604  of  this  title,  except  that — 

(1)  the  amount  of  the  Secretary's  invest- 
ment in  redeemable  preference  shares  In  any 
fiscal  year  (out  of  proceeds  other  than  those 
derived  through  the  Issuance  and  sale  of 
fund  anticipation  notes)  shall  not.  when 
added  to  the  amount  of  his  prior  Investment 
In  such  shares,  exceed  200  percent  of  the 
aggregate  principal  amount  of  the  fund 
bonds  which  (A)  have  been  Issued  by  the 
Secretary  prior  to  such  fiscal  year,  and  (B) 
are  projected  to  be  issued  by  the  Secretary 
through  the  end  of  such  fiTcal  year;  and 

(2)  neither  redemptions  of  fund  bonds  nor 
their  pajrment  at  scheduled  maturity  shall 
have  any  bearing  on  the  limitation  In  para- 
graph ( 1 )  of  this  subsection. 

redeemable  preference  shares 
Sec.  606.  (a)  Characteristics. — The  re- 
deemable preference  shares  acquired  by  the 
Secretary  pursuant  to  section  605(d)  of  this 
title  are  securities  which  are  issued  by  a 
railroad  for  the  purpose  of  obtaining  fi- 
nancing under  this  title.  Each  such  redeem- 
able preference  share — 

(1)  shall  be  nonvoting  and  shall  have  a 
par  value  of  810,000; 

(2)  shall  be  senior  in  right,  (1)  to  all 
common  stock  of  the  issuing  railroad,  when- 
ever Issued,  (11)  to  any  previously  Issued 
preferred  stock  where  such  seniority  does 
not  mitigate  any  rights  of  the  holders  of  such 
stock  accorded  by  the  terms  and  conditions 
of  such  stock,  and  (111)  to  any  subsequently 
Issued  preferred  stock,  with  respect  to  divi- 
dend and  redemption  payments  and  in  case 
of  liquidation  or  dissolution  of  such  railroad, 
but  shall  be  otherwise  suoordlnate  in  such 
matters  to  any  of  such  railroad's  previously 
issued  and  outstanding  sectirltles  which  rank 
ahead  of  its  common  stock  and  shall  be  sub- 
ordinate to  all  securities  other  than  com- 
mon stock  received  in  exchange  as  a  part  of  a 
court  approved  reorganization  plan  under 
section  77  of  the  Bankruptcy  Act  (II  UJ3.C. 
205)  approved  after  the  date  of  enactment 
of  this  sentence  for  previously  Incurred  sen- 
ior debt  ac  previously  issued  and  outstanding 
securities  which  ranked  ahead  of  its  com-  - 
mon  stock; 

(3)  shall  accrue  dividends,  commencing 
on  the  10th  anniversary  date  of  the  date  of 
Its  original  issuance,  at  such  rate  as  shall  be 
fixed  by  the  Secretary  for  each  Issuance  prior 
to  the  Issuance  thereof  and  which,  when 
added  to  the  amount  of  the  mandatory  re- 
demption payments  under  subpsiragraph  (4) 
of  this  paragraph,  shall  return  to  the  Pund 
not  less  than  160  percent  of  the  aggregate 
par  value  thereof,  over  the  scheduled  life  of 
the  issue  and  In  annual  payments  which 
shall  be  as  nearly  equal  as  practicable;  and 

(4)  shall  be  subject  to  mandatoiy  re- 
demption,  at  par,   commencing  not  earlier 
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than  the  6tb  and  not  later  than  the  lltb  (as 
determined  by  the  Secretary  for  each  Issu- 
ance) anniversary  date  of  the  date  of  Its 
original  issuance,  in  annual  amounts  which 
shall,  over  the  period  ending  (as  determined 
by  the  Secretary  for  each  issuance)  not  later 
than  the  30th  anniversary  date  of  the  date  of 
Its  original  Issuance,  aggregate  the  total  par 
value  of  such  share. 

(b)  DBPOsrr. — All  redeemable  preference 
shares  which  are  acquired  by  the  Secretary 
pursuant  to  section  505(d)  of  this  title  shall, 
upon  sxich  acquisition,  be  deposited  In  the 
Fund. 

(c)  OvERDXJE  Payments. — Whenever  any 
di\idend  or  redemption  payment  which  Is 
due  on  redeemable  preference  shares  Issued 
by  any  railroad  remains  unpaid  for  "a  period 
of  4  months,  the  Secretary  shall  be  entitled 
to  appoint  two  members  to  the  Board  of  Di- 
rectors of  such  railroad.  The  term  of  office  of 
such  members  shall  not  extend  beyond  the 
period  during  which  such  dividend  or  re- 
demption payments  remains  unpaid. 

rPND  ANTICIPATION  NOTES 

Sec.  607.  (a)  Oenebal. — The  Secretary 
shall,  until  December  31,  1977,  issue  and  sell, 
and  the  Secretary  of  the  Treasui-y  until  such 
date  shall,  to  the  extent  of  appropriated 
funds,  pxirchase  Fund  anticipation  notes  in 
an  aggregate  principal  amount  of  not  more 
than  $600,000,000,  in  order  to  provide  finan- 
cial assistance  to  railroads  for  such  financing 
needs  as  the  Secretary  approves. 

(b)  Terms  of  Issue. — Fund  anticipation 
notes  shall  be  Issued  in  denominations  of 
$100,000  (or  any  integral  multiple  thereof), 
upon  such  terms  and  conditions,  with  such 
maturities,  such  rates  of  interest,  if  any,  i.nd 
such  redemption  premiums,  if  any,  as  the 
Secretary  in  his  sole  discretion  may  deter- 
mine. The  date  of  maturity  of  ea»;h  Fund 
anticipation  note  may  not  exceed  7  years 
from  the  date  of  its  issuance. 

(c)  Redemption. — If  the  Congress,  follow- 
ing its  receipt  of  the  recommendations  of 
the  Secretary  pursuant  to  section  504(d)  of 
this  title  (with  respect  to  the  amount  of 
facilities  rehabilitation  and  li^rovement 
financing  which  should  be  effect^  through 
the  Fund  and  the  method  of  longjiterm  pub- 
lic sector  funding  therefor)  autborlzes  the 
issuance  of  Fund  bonds,  the  Secretary  shall 
redeem  the  Fund  anticipation  notes  then 
outstanding.  In  such  manner,  and  over  such 
period  of  time,  as  the  Secretary  shall  deter- 
mine, from  the  proceeds  of  the  sale  of  such 
Fund  bonds  and  from  such  other  public  sec- 
tor moneys  as  have  been  appropriated  to 
the  Fund. 

(d)  RXMITTANCE  AN'O  TERMINATION. If  the 

Congress  does  not,  on  or  before  September 
30,  1978,  enact  legislation  of  the  type  re- 
ferred to  In  subsection  (c)  of  thU  section, 
the  Secretary  shall  bold  in  trust  all  redeem- 
able preference  shares  Issued  by  railroads 
which  are  held  in  the  Fund,  and  the  Finid 
shall  thereupon  terminate. 

FUND    BONDS 

Sec.  508.  (a)  Issuance.— The  Secretary 
may,  following  enactment  of  the  legislation 
referred  to  In  section  507(c)  of  this  title, 
Issue  Fund  bonds  in  denominations  of  $100.- 
000  (or  any  integral  multiple  thereof),  in 
such  total  amounts  as  may  be  authorized  by 
the  Congress.  Ho  Fund  bonds — 

(1)  shall  be  issued  which  mature  in  less 
than  8,  or  more  than  15,  years  from  the  date 
of  original  issuance  thereof; 

(2)  shall  be  Issued  later  than  the  10th 
anniversary  of  the  date  of  publication  of  the 
final  standards  and  designations  mider  sec- 
tion 503(e)  of  this  title:  and 

(3)  shall,  except  as  otherwise  provided 
pursuant  to  subsections  (d)  (6)  and  (g)  of 
this  section,  be  subject  to  redemption  (at 
the  option  of  the  Secretary)  (A)  at  any  time 
prior  to  the  10th  anniversary  of  the  date  of 
original  Issuance  thereof,  and  (B)  at  any 
time  thereafter. 

(b)  PLEDaE  AND  LiEN. — The  Secretary,  sub- 


ject to  sections  502  and  508(g)  of  this  title, 
shall  Impose  a  first  pledge  of,  and  a  first  lien 
on,  all  revenues  payable  to,  and  assets  held 
In.  the  Fund,  and  appropriated  for  the  use 
of  the  Secretary  pursuant  to  this  title.  The 
Secretary  may  Impose  such  a  pledge  of  and 
lien  on  all  other  revenues  or  property  of  the 
Fund.  The  purpose  of  any  such  pledge  and 
lien  shall  be  to  secure  the  payment,  when  due, 
of  the  principal  of,  any  redemption  premiums 
on,  and  any  interest  on,  all  Fund  anticipa- 
tion notes  and  Fund  bonds  and  for  other 
purposes  incidental  thereto.  Such  incidental 
purposes  may  Include  the  creation  of  reserve 
fttvd  other  funds  which  may  be  similarly 
pledged  and  used,  to  such  extent  and  in  surh 
manner  as  the  Secretary  decm.s  necessary  or 
desirable.  Any  pledge  made  by  the  Secretary 
shall  be  valid  and  binding  from  the  time  It 
Is  made.  The  revenues  and  a.s.sets  held  in  the 
Fund,  and  the  revenues  or  property  of  the 
Ftind  which  are  so  pledged  and  which  are 
subsequently  received  by  the  Fund,  shall  Im- 
mediately be  subject  to  the  lien  of  such 
pledge  without  any  physical  delivery  thereof 
or  any  further  act.  The  lien  of  any  such 
pledge  shall  be  valid  and  binding  as  against 
all  parties  having  claims  of  any  kind,  in  tort, 
contract,  or  otherwise,  against  the  Secretary 
or  the  Fund,  without  regard  to  whether  such 
parties  have  notice  thereof.  No  Instrument  by 
which  a  pledge  is  created  need  be  recorded  or 
filed  to  protect  such  pledge. 

(c)  Enhancement  op  Marketability. — 
The  Secretary  may  enter  into  binding  cove- 
nants with  the  holders  of  Fund  bond.s.  and 
with  the  trustee.  If  any,  \mder  any  agree- 
ment entered  Into  in  connection  with  the 
l.s.sunnce  of  such  bonds  with  respect  to  (1) 
the  establishment  of  reservss,  and  other 
funds;  (2)  stipulations  concerning  the  sub- 
sequent Issuance  of  obligations;  and  (3)  such 
other  matters  as  the  Secretary  deems  neces- 
sary or  desirable  to  enhance  the  marketabil- 
ity of  fvmd  bonds. 

(d)  SPECtnc  Determinations. — Subject  to 
subsection  (a)  of  this  section,  the  Secretary 
may  determine,  with  respect  to  Fund  bonds — 

( 1 )  the  form  and  denominations  in  which 
they  shall  be  issued: 

(2)  the  time  when  they  shall  be  sold,  and 
In  what  amounts; 

(3)  the  time  when  they  shall  mature: 

(4)  the  price  thereof  at  sale: 

(5)  the  rate  of  Interest  thereon; 

(6)  whether,  and  in  what  manner,  they 
may  be  redeemed  prior  to  the  date  when  they 
mature;  and 

(7)  whether  they  shall  be  negotiable  or 
nonnegotlable  and  whether  they  shall  be 
bearer  or  registered  Instruments,  and  any 
indentures  or  covenants  relating  thereto. 

(e)  Characteristics. — Fund  bonds  Issued 
by  the  Secretary  under  this  section  shall — 

(1)  contain  a  recital  that  they  are  issued 
under  this  section,  which  shall  be  conclusive 
evidence  as  to  the  validity  and  regularity  of 
Issuance  and  sale  of  such  Fund  bonds: 

(2)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may.  by  the 
resolution  authorizing  their  Issuance, 
determine; 

(3)  be  lawful  investaienls  and  may  be 
accepted  as  security  for  all  fiduciary,  trust 
and  public  funds,  the  investment  or  deposit 
of  which  shall  be  under  the  authority  or 
control  of  any  officer  or  agency  of  the  United 
States: 

(4)  not  be  exempted  from  Federal.  State, 
and  local  taxation:  and 

(5)  not  be  debts  or  enforceable  general 
obligations  of,  nor  shall  payment  of  the  prin- 
cipal thereof  or  interest  thereon  be  guar- 
anteed by,  the  United  States.  Neither  the 
full  faith  and  credit,  nor  the  general  taxing 
power,  of  the  Federal  Oovernmeut  shall  be 
pledged  to  the  payment  of  the  principal  of, 
any  premium  on.  or  Interest  on.  such  fund 
bonds. 

(f)  No  Personal  Liabiuty. — Neither  the 
Secretary,  nor  any  other  individual,  who  ex- 
ecutes any  Fund  anticipation  notes  or  Fiuid 


bonds,  shall  be  subject  to  any  personal  lia- 
bility or  accountability  by  reason  of  the 
issuance  of  any  such  notes  or  bonds. 

(g)  Redemption  and  Transfer. — If,  after 
the  10th  anniversary  date  of  the  original 
Issuance  of  the  Initial  series  of  Fund  bonds, 
the  amount  in  the  Fund,  exclusive  of  the 
value  of  any  redeemable  preference  shares 
held  by  the  Fund,  exceeds  250  percent  of  the 
amoimt  required  to  satisfy  amounts  due  in 
the  succeeding  fiscal  year  on  account  of  Fund 
bcmds.  the  Secretary  may  use  such  excess  to 
reo^em  Fund  bonds  in  accord.ance  with  their 
terms  or  may  withdraw  all  or  part  of  such 
excess  from  the  Fund  and  transfer  It  to  the 
general  fund  of  the  United  States.  When  all 
Fund  bonds  have  been  redeemed,  all  amotmts 
remaining  in  the  Fund  or  thereafter  accru- 
ing to  It  shall  be  transferred  to  the  general 
fund  of  the  United  States,  except  to  the  ex- 
tent necessary  to  cover  such  expenses  of  the 
Fimd  as  may  be  required  to  carry  on  and 
complete  any  remaining  responsibilities. 

(h)  Purchase  by  Secretary. — The  Secre- 
tary, subject  to  such  agreements  with  holders 
of  Piuid  bonds  as  may  then  exist.  Is  author- 
ized (out  of  any  funds  available)  to  purchase 
Fund  anticipation  notes  or  Fund  bonds.  Up- 
on any  such  purcha.se.  such  bonds  and  notes 
sliall  he  canceled. 

authoriz  \tions 

Stc.  309.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  for 
the  purposes  of  the  Fund  not  to  exceed  $600,- 
000.000,  and  the  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase,  from 
time  to  time,  prior  to  September  30,  1978. 
from  the  Secretary,  out  of  such  moneys  in  the 
Treasury  as  are  appropriated  under  this  sen- 
tence. Fund  anticipation  notes  in  such  aggre- 
gate principal  amounts,  subject  to  the  fore- 
going limitation,  as  the  Secretary  may  so  of- 
fer for  sale  No  money  In  the  Fimd,  regardless 
of  source,  shall  be  obligated,  expended,  or 
otherwise  committed  to  any  purpose  from 
the  Fund  prior  to  or  after  September  30,  1978. 
without  prior  approval  thereof  in  an  annual 
appropriations  Act.  The  Fund  shall  not  qual- 
ify as  one  of  the  exceptions  provided  in  sec- 
tion 401(d)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (31  U.SC. 
1351(d) ). 

EXEMPTION 

Sec.  510.  Neither  the  provisions  of  section 
20a  of  the  Interstate  Commerce  Act  (49 
U.S.C.  20a) ,  nor  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  nor  the  provisions  of  the  secur- 
ities laws  of  any  State,  shall  be  applicable  to 
the  issuance  and  sale  of  redeemable  prefer- 
ence shares  by  railroads  under  this  title. 

GUARANTEE    OF    OBUCATIONS 

Sec.  511.  (a)  General. — The  Secretary  may. 
In  accordance  with  the  provisions  of  this 
section,  guarantee  and  make  commitments 
to  guarantee  the  payment  of  the  principal 
balance  of.  and  any  Interest  on,  an  obligation 
of  an  applicant  prior  to,  on,  or  after  the  date 
of  execution  or  the  date  of  disbursement  of 
such  obligation,  if  the  proceeds  of  such  obli- 
gation shall  be  or  have  been  u.sed  to  acquire 
or  to  rehabilitate  and  improve  facilities  or 
equipment.  Each  guarantee  of  such  an  obli- 
gation shall  be  made  in  accordance  with  the 
provisions  of  sections  511  through  513  of  this 
title  and  sucli  rules  as  the  Secretary  may 
prescribe  to  protect  reasonably  the  Interest 
of  the  United  States.  Each  application  for  the 
guarantee  of  such  an  obligation  or  for  a 
commitment  to  guarantee  such  an  obligation 
shall  be  made  In  writing  to  the  Secretary  in 
such  form  and  with  such  content  as  the 
Secretary  prescribes.  Such  application  shall 
be  granted.  In  whole  or  in  part,  if  the  Secre- 
tary determines  that  the  proposed,  nego- 
tiated, or  executed  obligation  is  eligible  for 
such  guarantee.  Each  such  guarantee  or  com- 
mitment to  guarantee  shall  be  extended,  In 
such  form,  under  such  terms  and  conditions, 
and  pursuant  to  such  regulations  as  the  Sec- 
retary  deems   appropriate,   consistent   with 
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the  puipoMS  of  this  Utle.  Such  a  guarantee 
or  oommltaMBt  to  fuaraatee  ahaU  Imm  to 
the  beiuat  ot  tb*  boMer  ot  tbe  ohltottion  to 
wUoh  aueta  (uarantee  or  oomsalmient  to 
guarantee  applies. 

(b)  PuMS; — An  obligation  guarantee  fund 
shall  be  established  and  administered  by  the 
Secretary  as  a  imwdvittg  fund  to  carry  out  th« 
provisions  of  sections  611  through  618  of  this 
title.  Moneys  In  the  obligation  guarantee 
fund  shall  be  deposited  In  the  Treasury  of 
the  United  States  to  the  credit  of  such  fund 
or  Invested  in  bonds  or  other  obligations  of 
the  United  States  ^proved  by  the  Secretary 
of  the  Treasury. 

(c)  VAtTTATioif. — ^Before  granting  any  ap- 
plication for  a  guarantee  or  a  commitment  to 
guarantee  any  obligation,  the  Secretary  shall 
make  a  determination  of  the  value  of  the 
facilities  or  equipment  whlfch  are  or  will 
be  financed  or  refinanced  by  such  obligation. 
Such  determination  of  value  shall  be  con- 
clusive and  not  subject  to  review  in  any 
court. 

(d)  MoDiFiCATioKs. — ^The  Secretary  may 
^>pn>Te  any  modification  of  any  provision  of 
a  guarantee,  or  of  a  commitment  to  g^uaran- 
tee  an  obligation,  including  the  rate  of  in- 
terest, time  of  payment  of  interest  or  prln- 
c^Ml,  security,  or  any  other  terms  and  con- 
ditions. If  the  Secretary  makes  a  finding  In 
writing  that  such  modification  is  equitable 
and  is  in  the  overall  beet  mterests  of  the 
United  States  under  this  title,  and  that  the 
header  of  such  obligation  consents  to  such 
modification. 

(e)  KxTKMT  or  AuTHoaxrr. — (1)  The  aggre- 
gate unpaid  principal  amounts  of  obliga- 
tions which  may  be  guaranteed  by  the  Sec- 
retary under  this  section  shall  not  exceed 
$1,000,000,000  at  any  one  time,  of  which  not 
to  exceed  $180,000,000  may  be  guaranteed  for 
the  purposes  described  In  paragraph  (3)  of 
this  subsection. 

(2)  Obligations  may  be  guaranteed  for  the 
purpose  of  in^roving  rail  properties  desig- 
nated In  the  final  system  plan  pursuant  to 
section  206(c)(1)(C)  of  the  Regional  Rail 
Reorganization  Act  of  1974  (46  U3.C.  716(c) 
(1)  (C) ) ,  if  the  proceeds  of  such  obligations 
shall  be  or  have  been  used  to  acquire  or  re- 
habilitate and  improve  facilities  or  equip- 
ment in  a  manner  that  returns  the  most 
public  benefits  for  the  costs  involved. 

(f)  Rate  or  Inteexst. — ^Tbe  rate  of  in- 
terest (exclusive  of  premium  charges  for  a 
guarantee  and  service  fees)  which  shall  be 
paid  on  the  unpaid  principal  balance  of  each 
obligation  guaranteed  by  the  Secretary  un- 
der this  section,  shall  not  exceed  an  annual 
percentage  rate  which  the  Secretary  deter- 
mines to  be  reasonable,  taking  into  consid- 
eration the  prevailing  interest  rates  for  sim- 
ilar obligations  in  the  private  market. 

(g)  Notice. — Upon  receipt  of  an  ai^ilica- 
tlon  for  the  guarantee  of  an  obligation  un- 
der this  section,  the  Secretary  shall  cause  a 
notice  of  such  application  to  be  published  in 
the  Federal  Register  and  shall  invite  and 
afford  interested  persons  an  opportunity  to 
submit  comments  on  such  application. 

(h)  Prerequisites  for  Ouarantees. — ^No 
obligation  shall  be  guaranteed  and  no  com- 
mitment shall  be  made  to  guarantee  any 
obligation  under  this  section,  unless  and 
until  the  Secretary  makes  a  finding  In  writ- 
ing that — 

(1)  an  obligation  for  equipment  acquisi- 
tion, rehabilitation,  or  improvement  is  se- 
cured by  the  particultu'  equipment  which  Is 
to  be  financed  or  refinanced  by  such  obliga- 
tion; 

(2)  payment  of  the  obligation  is  required 
by  its  terms  to  be  made  within  25  years  from 
the  date  of  its  execution; 

(3)  the  financing  or  refinancing  is  Justi- 
fied by  the  present  and  probable  future  de- 
mand for  rail  services  to  be  rendered  by  the 
applicant  and  will  serve  to  meet  demon- 
strable needs  for  rail  services  and  to  provide 
shippers  with  Improved  service; 


(4)  the  appUoanthas  given  reasonable  as- 
surances that  the  OoUltlee  or  equl|unent  to 
be  acquired,  rehablUtated,  or  Improved  with 
the  prooeeds  of  the  obligation  will  be  eco- 
iMMnlcally  and  eAdently  utlllaed; 

(6)  the  probable  value  of  any  equipment 
or  facilities  to  be  improved,  rehablUtated, 
<»■  acquired  Is  sufllclent  to  provide  the 
United  States  with  reasonable  security  and 
protection  in  the  event  of  default  by  the 
obligor.  In  the  case  of  repossession  by  the 
bolder  of  the  obligation  or  in  the  case  of 
possession  or  purchase  by  the  Secretary;  and 

(6)  the  transaction  will  result  in  an  im- 
provement In  the  ability  of  any  affected 
railroad  to  transport  passengers  or  freight. 

(1)  Oenerai.  Requirement. — The  recip- 
ients of  any  guarantees  of,  or  of  any  com- 
mitments to  {guarantee,  an  obligation  under 
this  section,  shall,  consistent  with  their 
capital  resources,  maintain  their  facilities, 
on  a  continuing  basis,  in  accordance  with 
standards  promulgated  under  this  subsec- 
tion. The  Secretary  shall  assvire  compliance 
with  this  requirement  by  regular  periodic 
inspection. 

(J)  Conditions  of  Ouarantees. — ^No  guar- 
antee of,  and  no  commitment  to  guarantee, 
an  obligation  may  be  granted,  approved,  or 
extended  under  this  section,  unless  the  ob- 
ligor first  agrees  In  writing  that  so  long  as 
any  principal  or  interest  is  due  and  payable 
on  such  obligation — 

(1)  there  will  be  no  increase  In  discre- 
tionary dividend  payments  over  the  average 
ratio  which  such  payments  bore  to  earnings 
for  the  applicable  fiscal  period  during  the  5 
mars  preceding  such  proposed  increase,  wlth- 
mth-prloT  approval  of  such  increase  by  the 
Secretary; 

(2)  the  obligor  will  not  use  assets  or 
revenues  (other  than  cash)  related  to  or 
derived  from  railroad  operations  in  nonrall- 
road  enterprises,  without  prior  approval  in 
writing  from  the  Secretary;  and 

(3)  the  obligor  will  take  all  reasonable  and 
practicable  steps  possible  in  accordance  with 
such  guidelines  as  may  be  established  by  the 
Secretary,  to  improve  the  equitable  distribu- 
tion and  efficient  and  expeditious  use  of  all 
equipment  and /acuities  in  order  to  improve 
rail  service.        1 

Approval  under  paragraph  (1)  or  (2)  of  this 
subsection  may  only  be  granted  if,  after  a 
public  hearing  with  an  opportunity  for  in- 
terested persons  to  submit  comments,  the 
Secretary  makes  a  written  finding  that  such 
increase  in  dividends  (or  such  use  of  assets 
or  revenues)  will  not  materially  affect  the 
ability  of  the  obligor  to  comply  with  the  re- 
quirements of  this  section. 

(k)  Breach  of  Conditions. — The  Attorney 
Oenerai  shall  commence  a  civil  action  In  any 
appropriate  district  court  of  the  United 
States  to  enjoin  any  activity  which  the  Sec- 
retary finds  is  in  violation  of  any  require- 
ment or  condition  specified  In  subsection  (I) 
or  (J)  of  this  section,  and  to  secure  any 
other  appropriate  relief,  including  termina- 
tion, suspension,  and  punitive  damages. 

(1)  Investigation  Charge. — The  Secretary 
Shall  charge  and  collect  from  each  applicant 
such  amounts  as  he  deems  reasonable  for 
the  Investigation  of  any  application  submit- 
ted under  this  section,  for  appraisal  of  the 
value  of  the  equipment  or  facilities  in- 
volved, and  for  making  the  necessary  deter- 
minations and  findings.  Su6h  charges  shall 
not  aggregate  more  than  one-half  of  1 
Ipercent  of  the  principal  amount  of  the 
obligation  with  respect  to  which  the 
applicant  seek  a  guarantee  or  commitment 
to  guarantee. 

(m)  Premium  Charge. — The  Secretary 
shall  assess  and  collect  from  the  obligor  an 
annual  premium  charge  on  each  obligation 
guaranteed  under  this  section.  The  amount 
of  such  premium  may  not  exceed  an  annual 
rate  of  1  percent  on  the  unpaid  principal 
balance  of  such  obligation  at  the  time  pay- 


ment is  due.  Payment  is  due  Initially  when 
the  obligation  is  guaranteed  by  the  Secre- 
tary, and,  thereafter,  on  the  anniversary  date 
of  such  guarantee. 

(n)  Apminibtrative  Costs. — ^All  moneys 
received  by  the  Secretary  under  this  section 
shall  be  deposited  In  the  obligation  guaran- 
tee fund,  and  to  the  extent  provided  In 
appropriation  acts,  may  be  used  by  the  Sec- 
retary to  pay  administrative  costs  and  ex- 
penses incurred  by  him  pxirsuant  to  this 
section. 

issuance  or  MOTES  OR  obligations 

Sex:.  512.  (a)  Authokizatiok. — ^The  Secre- 
tary may  Issue,  In  such  amounts  as  are  pro- 
vided in  appr(q>rlatlon  acts,  notes  or  other 
obligations  to  the  Secretary  of  the  Treasury, 
In  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe. Such  obligations  may  be  Issued  when- 
ever the  moneys  in  the  obligation  guarantee 
fund  are  not  sufficient  to  pay  any  amount 
which  the  Secretary  Is  required  to  pay  tmder 
section  513  of  this  title.  Such  obUgations 
shaU  bear  interest  at  a  rate  to  be  determined 
by  the  Secretary  of  the  Treasury  on  the 
basis  of  the  current  average  market  yield 
on  outstanding  marketable  obllgatlcms  of 
the  United  States  on  comparable  matturlties 
during  the  month  preceding  the  Issuance  of 
such  obligations.  The  Secretary  of  the  Treas- 
ury shall  purchase  any  such  obligations,  and 
for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  secxirlties  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force.  The  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  ext«ided  to 
include  any  purchase  of  notes  or  other  obli- 
gations issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
obligations  at  such  times  and  price  and  upon 
such  terms  and  conditions  as  he  shall  deter- 
mine in  his  discretion.  All  purchases,  re- 
demptions, and  sales  of  such  obligations  by 
such  Secretary  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 
Moneys  obtained  under  this  subsection  shall 
be  deposited  in  the  obligation  guarantee 
fund,  and  redemptions  of  any  such  obliga- 
tions shall  be  made  by  the  Secretary  from 
such  fund. 

(b)  VALiDrrY. — No  guarantee  or  commit- 
ment to  guarantee  under  section  611  of  this 
title  may  be  terminated,  suspended,  can- 
celed, or  otherwise  revoked,  except  in  accc»d- 
ance  with  lawful  terms  and  conditions  pre- 
scribed by  the  Secretary.  Such  a  guarantee 
or  commitment  shall  be  conclusive  evidence 
that  the  underlying  obUgatlon  Is  in  compli- 
ance with  the  provisions  of  such  sections  of 
this  title,  and  that  such  obligation  has  been 
approved  and  is  legal  as  to  principal,  interest, 
and  other  terms.  Such  a  guarantee  or  com- 
mitment to  guarantee  shall  be  valid  and  in- 
contestable in  the  hands  of  the  holder  there- 
of, as  of  the  date  when  the  Secretary  granted 
the  application  therefor,  except  as  to  fraud 
or  material  presentation  by  such  holder. 

(c)  Definition. — As  xised  in  this  section, 
the  term  "Secretary  of  the  Treasury"  in- 
cludes any  designated  representative  of  such 
Secretary. 

DEFAULT  ON  GUARANTEED  OBLIGATIONS 

Sec.  513.  (a)  General. — If  there  Is  a  de- 
fault by  the  obligor  in  any  payment  of  prin- 
cipal or  Interest  due  under  an  obligation 
guaranteed  under  section  611  of  this  title, 
and  If  such  default  continues  for  30  days, 
the  holder  of  such  obligation  or  his  agenx  has 
the  right  to  demand  payment  by  the  Secre- 
tary of  the  unpaid  interest  on,  and  the  un- 
paid principal  of,  such  obligation  consistent 
with  the  terms  of  the  gruarantee  of  such 
obligation.  Such  payment  may  be  demanded 
after  or  before  the  expiration  of  such  period 
as  may  be  specified  in  the  guarantee  or  re- 
lated agreements,  but  not  later  than  90  days 
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from  the  date  of  such  default.  Within  such 
q^eelfled  period,  but  not  later  than  00  days 
ftom  the  date  of  such  demand,  the  Secretary 
shall  pay  to  such  holder  the  unpaM  Interest 
on.  and  the  unpaid  principal  of,  such  obli- 
gation, consistent  with  the  terms  of  the 
guarantee  of  such  obligation,  except  that  (1 ) 
the  Secretary  shall  not  be  required  to  make 
any  such  payment  If  he  finds,  prior  to  the 
expiration  of  such  period,  that  there  was  no 
default  by  the  obligor  in  the  payment  of  In- 
terest or  principal  or  that  such  default  hfts 
been  remedied,  and  (2)  no  such  holder  shall 
receive  payment  or  be  entitled  to  retam  pay- 
ment in  a  total  amount  which,  together 
with  any  other  recovery  (mcludlng  any  re- 
covery based  upon  a  security  interest  In 
equipment  or  facilities)  exceeds  the  actual 
loss  of  such  holder. 

(b)  Rights  or  the  Secketaky. — (1)  If  the 
Secretary  makes  payment  to  a  holder  under 
subsection  (a)  of  this  section,  the  Secretary 
shall  thereupon — 

(A)  have  all  of  the  rights  granted  to  him 
by  law  or  agreement  with  the  obligor;  and 

(B)  be  subrogated  to  all  of  the  rights 
which  were  granted  such  holder,  by  law.  as- 
signment, or  security  agreement  between 
such  holder  and  the  obligor. 

(2)  The  Secretary  may,  in  his  discretion, 
complete,  recondition,  reconstruct,  renovate, 
repair,  maintain,  operate,  charter,  rent,  sell. 
or  otherwise  dispose  of  any  property  or  other 
Interests  obtained  by  him  pursuant  to  this 
section.  The  terms  of  any  such  sale  or  other 
disposition  shall  be  as  approved  by  the  Sec- 
retary. 

(c)  Form  of  Payment. — Any  amount  re- 
quired to  be  paid  by  the  Secretary  pursuant 
to  subsection  (a)  of  this  section  shall  be 
paid  In  cash. 

(d)  Action  Against  Oblioo*. — If  there  Ls  a 
default  by  the  obligor  in  any  payment  due 
under  an  obligation  guaranteed  under  section 
511  of  this  title,  the  Secretary  shall  take 
such  action  against  such  obligor  or  any  other 
person  as  Is,  In  his  discretion,  necessary  or 
appropriate  to  protect  the  interests  of 
the  XTnlted  States.  Such  an  action  may 
be  brought  in  the  name  of  the  United  States 
or  in  the  name  of  the  holder  of  such  obliga- 
tion. Such  holder  shall  make  available  to  the 
Secretary  all  records  and  evidence  necessary 
to  prosecute  any  such  suit.  The  Secretary 
may.  in  his  discretion,  accept  a  conveyance 
of  property  in  full  or  partial  satisfaction  of 
any  sums  owed  to  him.  If  the  Secretary  re- 
ceives, through  the  sale  of  property,  an 
amount  greater  than  his  cost  and  the  amount 
paid  to  the  holder  under  subsection  (a)  of 
this  section,  he  shall  pay  such  excess  to  the 
obligor. 

ATTDrr  or  transactions 
Sec.  514.  (a)  Oenkral. — The  Comptroller 
General  of  the  United  States  Is  authorized 
to  audit  the  operations  of  the  Fund  and  of 
the  obligation  guarantee  fund  in  accordance 
with  such  rules  and  regulations  as  he  may 
prescribe.  Any  such  audit  shall  be  conducted 
at  the  place  or  places  where  accounts  of  the 
Fund  or  of  the  obligation  guarantee  fund 
are  normally  kept.  The  representatives  of  the 
Comptroller  General  shall  have  access  to  all 
books,  accounts,  records,  reports,  files,  and 
other  papers,  things,  or  property  belonging 
to.  or  In  use  by  or  In  connection  with  the 
Fund,  the  obligation  guarantee  fund,  or  the 
Secretary  which  pertain  to  the  financial 
transactions  of  the  Fund  or  the  obligation 
guarantee  fund  and  which  are  necessary  to 
facilitate  an  audit.  Such  representatives 
shall  be  afTorded  full  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositories,  fiscal  agents  and  cus- 
todians. All  such  books,  accounts,  records, 
reports,  flies,  papers,  things,  and  property 
shall  remain  in  the  possession  and  custody 
of  the  Fund,  the  obligation  guarantee  fund, 
or  the  Secretary,  as  the  ease  may  be. 
(b)    Access  to  IifrosiCATioiv. — ^The  repre- 


sentatives of  the  Comptroller  General  shall 
hare  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  at,/ 
property  belonging  to  or  in  use  by  any  per^ 
son  or  entity  which  has  entered  into  a  finan- 
cial transaction  with  or  involving  the  Fund, 
the  obligation  guaranteeVund,  or  the  Secre- 
tary, under  this  title,  to  the  extent  deemed 
necessary  by  the  Comptroller  General  to  fa- 
cilitate any  audit  o^  financial  transactions 
pursuant  to  subsection  (a)  of  this  section. 
Such  representatives  shall  be  afforded  full 
facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories, 
fiscal  agents,  and  custodians.  All  such  prop- 
erty of  such  person  or  entity  shall,  to  the 
extent  practicable,  remain  in  the  possession 
and  custody  of  such  person  or  entity. 

(c)  Report. — The  Comptroller  General 
shall  make  a  report  of  each  such  audit  to 
the  "Congress.  Such  report  shall  contain  all 
comrAcnts  and  information  which  the 
Comptroller  General  deems  necessary  to  In- 
form Congress  of  the  financial  operations 
and  condition  of  the  Fund  and  of  the  obli- 
gation gruarantee  fund  and  any  recommenda- 
tions which  he  deems  advisable.  Such  report 
shall  Indicate  specifically  and  describe  In  de- 
tail any  program,  expenditure,  or  other  fi- 
nancial transaction  or  undertaking  observed 
In  the  course  of  such  audit  which  the  Comp- 
troller General  deems  to  have  been  carried 
on  or  made  without  lawful  authority  or 
which  Is  inconsistent  with  the  purposes  and 
provisions  of  this  title.  A  copy  of  such  report 
shall  be  furnished  to  the  President,  the  Sec- 
retary, and  the  Commission,  at  the  time  It  is 
submitted  to  the  Congress. 

ANNTTAL  REPORT 

Sec.  515.  The  Secretary  shall  report  to  the 
Congress  within  90  days  following  the  end  of 
each  fiscal  year  on  the  financial  condition 
and  operations  of  the  Fund  and  of  the  obli- 
gation guarantee  fund  during  such  fiscal 
year,  and  on  the  anticipated  condition  and 
operations  of  the  Fund  and  of  the  obligation 
guarantee  fund  during  the  current  fiscal 
year. 

EMPLOYEE   PROTECTION 

Sec.  516.  (a)  General.— Fair  and  equitable 
arrangements  shall  be  provided,  In  accord- 
ance with  this  section,  to  protect  the  Inter- 
ests of  any  employees  not  otherwise  protected 
under  title  V  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  UJ3.C.  T71  et  seq.). 
who  may  be  affected  by  actions  taken  pursu- 
ant to  authorizations  or  approval  obtained 
under  this  title.  Such  arrangements  shall  be 
determined  by  the  execution  of  an  agreement 
between  the  representatives  of  the  railroads 
and  the  representatives  of  their  employees. 
within  120  days  after  the  date  of  enactment 
of  this  title.  In  the  absence  of  such  an 
executed  agreement,  the  "Secretary  of  Labor 
shall  prescribe  the  applicable  protective  ar- 
rangements, wlthm  150  days  after  the  date 
of  enactment  of  this  title. 

(b)  Terms. — The  arrangements  required  by 
subsection  (a)  of  this  section  shall  apply  to 
each  employee  who  has  an  employment  rela- 
tionship with  a  railroad  on  the  date  on  which 
such  railroad  first  applies  for  applicable  fi- 
nancial assistance  under  this  title.  Such  ar- 
rangements shall  Include  such  provisions  as 
may  be  necessary  for  the  negotiation  and  exe- 
cution of  agreements  as  to  the  manner  hi 
which  the  protective  arrangements  shall  be 
applied,  mcludlng  notice  requirements.  Such 
agreements  shall  be  executed  prior  to  im- 
plementation of  work  funded  from  financial 
assistance  under  this  title.  If  such  an  agree- 
ment is  not  reached  within  30  days  after  the 
date  on  which  an  application  for  such  assist- 
ance Is  approved,  either  party  to  the  dispute 
may  submit  the  issue  for  final  and  binding 
arbitration.  The  decision  on  any  such  arbitra- 
tion shall  be  rendered  within  30  days  after 
such  submission.  Such  arbitration  decision 
shall  In  no  way  modify  the  protection  afforded 
la  the  protective  arrangements  established 


pursuant  to  this  eactlon,  shall  be  final  and 
JMHidmg  on  the  parties  thereto,  and  ataaU  be- 
come a  part  of  tha  sgrMnMnt.  Suoh  atiange- 
ments  shall  also  Indude  mu3x  prortsions  as 

may  be  necessary — 

(1)  for  the  preservation  of  compensation 
(including  subsequent  general  wage  In- 
creases, vacation  allowanoes,  and  monthly 
compensation  guarantees) ,  rights,  privileges, 
and  benefits  (including  fringe  benefits  such 
as  pensions,  hospitalization,  and  vacations, 
under  the  same  conditions  and  so  long  as 
such  benefits  contmue  to  be  accorded  to 
other  employees  of  the  employing  railroad  m 
active  service  or  on  furlough,  as  the  case  may 
be)  to  such  employees  under  existing  collec- 
tive-bargaining agreements  or  otherwise; 

(2)  to  provide  for  final  and  binding  arbitra- 
tion of  any  dispute  which  cannot  be  settled 
by  the  parties,  with  respect  to  the  Interpreta- 
tion, application,  or  enforcement  of  the  pro- 
visions of  the  protective  arrangements; 

(3)  to  provide  that  an  employee  who  is 
unable  to  secure  employment  by  the  exercise 
of  his  or  her  seniority  rights,  as  a  result  of 
actions  taken  with  financial  assistance  ob- 
tained under  this  title,  shall  be  offered  re- 
assignment and,  where  necessary,  retraining 
to  fill  a  position  comparable  to  the  position 
held  at  the  time  of  such  adverse  effect  and 
for  which  he  Is.  or  by  training  and  retraining 
can  become,  physically  and  mentally  quali- 
fied, so  long  as  such  offer  Is  not  In  contra- 
vention of  collective  bargaining  agreements 
relating  thereto:  and 

(4)  to  provide  that  the  protection  afforded 
pursuant  to  this  section  ahall  not  be  appli- 
cable to  employees  benefited  solely  as  a  re- 
sult of  the  work  which  Is  financed  by  fund.'i 
provided  pursuant  to  this  title. 

(c)  SuBcoifTRAcriNc. — The  arrangements 
which  are  required  to  be  negotiated  by  the 
parties  or  prescribed  by  the  Secretary  of  La- 
bor, pursuant  to  subsections  (a)  and  (b)  of 
this  section,  shall  include  provisions  regulat- 
ing subcontracting  by  the  railroads  of  work 
which  Is  financed  by  funds  provided  pur- 
suant to  this  title. 

TNTERCITY  RAIL   PASSENGER  SERVICE 

Sec.  617.  The  Secretary  is  authorized,  pur- 
suant to  the  provisions  of.  and  within  the 
authorizations  contained  In,  this  title,  to 
provide  financial  assistance.  In  the  aggregate 
sura  of  up  to  $200,000,000,  to  any  railroad  or 
railroads  for  the  purjxjse  of  Improving  inter- 
city rail  passenger  service  on  any  lines  of 
such  railroad  or  railroads  which  are  located 
out-slde  of  the  Northeast  Corridor  (as  defined 
m  section  701(c)   of  this  Act). 

TITLE  VI— IMPLEMENTATION  OF  THE 
FINAL  SYSTEM  PLAN 

GENERAL 

Sec.  601.  (a)  Unless  otherwise  specified, 
whenever,  in  this  title,  an  amendment  or 
repeal  Ls  expressed  In  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  provision  of 
"such  Act",  the  section  or  other  provision 
amended  or  repealed  is  a  section  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq). 

(b)  The  table  of  contents  of  such  Act  Is 
amended  to  read  as  follows: 

"TABLE  OF  CONTENTS 

•  TITLE  I— GENERAL  PROVISIONS 

'•Sec.  101.  Declaration  of  policy. 

"Sec.  102.  Deflnltlcms. 

••TITLE    II— UNITED    STATES    RAILWAY 

ASSOCIATION 


"Sec.  201.  Formation  and  structure. 

"Sec.  202.  General  powers  and  duties  of  the 

Association. 
'Sec.  203.  Access  to  information. 
"Sec.  204.  Report. 

"Sec.  205.  RaU  Services  Planning  OAc*. 
"Sec.  206.  Final  system  plan. 
"Sec.  207.  Adoption  oC  final  system  plan. 
"Sec.  208.  Review  by  Ccmgress. 
"Sec.  209.  Judicial  review. 
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"Sec.  210.  Obligations  of  the  Association. 
'•Sec.  311.  Loans. 

"Sec.  212.  Records,  audit,  and  examination. 
"Sec.  213.  Emergency  assistance  pending  Im* 

plementatlon. 
•'Sec.  214.  Authorissatton  for  appropriatloas. 
"Sec.  215.  Maintenance  and  improvement  of 

plant. 
"Sec.  21S.  Purchase  of  debentures  and  series 

A  preferred  stock. 

"TITLE    in— OONSCOilOATED    RAIL 
CGBCBGELA.'n.atX 

"Sec.  301.  Formation  and  structure. 

"Sec.  302.  Powers  and  duties  of  the  Cor- 
p<H'atlbn. 

"Sec.  303.  Valuation  and  conveyances  of  rail 
properties. 

"Sec.  304.  Termination  and  continuation  of 
rail  services. 

"Sec.  305.  Continuing  reorganization;  sup- 
plemental transactions. 

"Sec.  306.  Certificates  of  value. 

"Sec.  307.  Protection  of  Federal  funds. 

"TTIliE  rV— LOCAL  RAIL  SERVICES 

"Sec.  401.  Findings  and  purposes. 

"Sec.  402.  Rail  service  continuation  assist- 
ance. 

"Sec.  403.  Acquisition     and     modernization 
loans. 
"TITLE    V— EMPLOYEE    PROTECTION 

"Sec.  601.  Definitions. 

"Sec.  802.  Employment  offers. 

"Sec.  603.  Assignment  of  work. 

"Sec.  504.  Collective-bargaining  agreements. 

"Sec.  605.  Employee  protection. 

"Sec.  606.  Contracting  out. 

'•Sec.  607.  Arbitration. 

"Sec.  508.  Duties  of  acquiring  and  selling 
railroads. 

"Sec.  509.  Pajrment  of  benefits. 

"TITLE  VI— MISCELLANEOUS 
PROVISIONS 
"Sec.  601.  Relationship  to  other  laws. 
"Sec.  602.  Annual    evaluation   by   the   Sec- 
retary. 
•'Sec.  603.  Freight  rates  for  recyclables. 
•'Sec.  604.  Separability. 
"Sec.  606.  Duty  of  transferee.". 

(c)  Section  202(a)(2)  of  such  Act  (45 
Va.C.  712(a)  (2) )  Is  amended  to  read  as  fol- 
lows: 

"(2)  issue  obligations  under  section  210  of 
this  title;  make  loans  under  section  211  of 
this  title;  purchase  or  otherwise  acquire  or 
receive  and  hold  and  dispose  of  securities 
(whether  debt  or  equity)  of  the  Corporation 
under  section  216  of  this  title,  and  exercise 
all  of  the  rights,  privileges,  and  powers  of  a 
holder  of  any  such  securities;  and  issue  cer- 
tificates of  value  under  section  306  of  this 
Act;". 

(d)  Section  303  of  such  Act  (45  U.S.C. 
743)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  TRANSFtai  AND  Other  Taxes  and  Re- 
cording Fees. — All  transfers  or  conveyances 
of  rail  properties  (whether  real,  personal,  or 
mixed)  which  are  made  under  this  Act  (in- 
cluding transfers  and  conveyances  which  are 
made  in  accordance  with  a  supplemental 
transaction  pursuant  to  section  306  of  this 
title)  shall  be  exempt  from  any  taxes.  Im- 
posts, or  levies  now  or  hereafter  Imposed,  by 
the  United  States  or  by  any  State  or  any 
political  subdivision  of  a  State,  on  or  in  con- 
nection with  such  transfers  or  conveyances 
or  on  the  recording  of  deeds,  bills  of  sale, 
liens,  encumbrances,  or  other  instriunents 
evidencing,  effectuating,  or  Incident  to  any 
such  transfers  or  conveyances,  whether  im- 
posed on  the  transferor  or  on  the  transferee. 
Such  transferors  and  transferees  shall  be  en- 
titled to  record  any  such  deeds,  bills  of  sale. 
Hens,  encumbrances,  or  other  instruments 
and,  consistent  with  the  designations  and 
applicable  principles  in  the  final  system  plan, 
to  record  the  release  or  removal  of  any  pre- 
existing Hens  or  encumbrances  of  record  with 
respect  to  properties  so  transferred  or  con- 


veyed, upon  payment  of  any  appropriate  and 
generally  applicable  charges  to  compensate 
for  the  cost  of  the  service  performed.". 

(e)  Section  208  of  such  Act  (46  UjS.C.  718) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Additiohs. — (1)  The  supplemental 
report,  dated  September  18,  1975,  to  the  final 
system  plan,  and  the  provisions  of  the  As- 
sociation's official  errata  supplement  to  the 
final  system  plan,  dated  December  1,  1975, 
including  all  designations  made  therein,  shall 
be  treated  for  all  purposes  as  if  they  had 
been  part  of  and  Included  in  the  final  sys- 
tem plan  adc^ted  by  the  Association  and 
reviewed  by  the  Congress.  The  final  system 
plan  shall,  for  all  purposes,  be  deemed  to  be 
approved  as  modified  and  amended  by  suCh 
supplemental  report  and  such  supplement. 

'•(2)  The  Association  may,  upon  petition 
of  any  State,  modify  the  final  system  plan 
to  make  further  designations  with  reject  to 
rail  properties  of  railroads  In  reorganization 
in  the  region  designated  for  transfer  to  the 
Corporation  under  such  plan,  If  such  des- 
ignations (A)  are  likely  to  result  in  Im- 
proved rail  service  on  such  rail  properties 
and  connecting  rail  properties,  and  (B) 
would  not  materially  Impair  the  profitability 
of  the  Corporation.  Such  designations,  m- 
cluding  designations  of  such  rail  properties 
to  a  State,  a  profitable  railroad,  or  a  respon- 
sible person,  may  be  made  at  any  time  prior 
to  delivery  of  the  final  system  plan  to  the 
special  court  under  section  209(c)  of  this 
title.  Such  further  designations  shall  be 
treated  for  all  purposes  as  if  they  had  been 
included  in  the  final  system  plan  adopted  by 
the  Association  and  reviewed  by  the  Con- 
gress, and  the  final  system  plan  shall  for  all 
purposes  be  deemed  to  be  approved  as  modi- 
fied by  such  designations.  Any  action  of  the 
Association  with  respect  to  any  such  peti- 
tion shall  not  be  subject  to  review  by  any 
court. 

"(3)  (A)  Within  20  days  after  the  date  of 
enactment  of  the  Railroad  Revitalizatlon  and 
Regulatory  Reform  Act  of  1976,  the  Associa- 
tion may,  by  notice  to  the  Congress  and  by 
publication  In  the  Federal  Register,  modify, 
supplement,  or  add  to  the  designations  of 
rail  properties  in  the  final  system  plan  if  the 
Association  finds  such  actions  are  necessary 


(I)  achieve  the  efficient  Implementation  of 
the  final  system  plan,  or 

(II)  provide  for  the  offer  to  profitable  rail- 
roads of  rail  properties  designated  m  the  final 
system  plan  to  the  Corporation,  if  such  prop- 
erties are  not  essential  in  the  operation  of 
other  rail  properties  of  the  Corporation  but 
are  or  would  be  Integrally  related  to  the  oper- 
ation of  rail  properties  of  (or  which  are  of- 
fered pursuant  to  the  final  system  plan  to) 
such  profitable  railroad,  or 

(III)  provide  for  the  designation  of  addi- 
tional rail  properties  to  the  Corporation  or  to 
a  subsidiary  thereof  to  enable  the  Corpora- 
tion to  serve  efficiently  a  ime  of  railroad  des- 
ignated to  the  Corporation  in  the  final  sys- 
tem plan  If  such  line  does  not  connect  with 
any  other  ime  of  railroad  so  designated  to  the 
Corporation  or  if  such  line  would  be  served 
more  efficiently  as  a  consequence  of  such  des- 
ignation. 

Any  designation  to  a  profitable  railroad  pur- 
suant to  this  paragraph  shall  comply  with  the 
second  sentence  of  section  206(d)  (4)  of  this 
title,  and  shall  only  be  made  upon  a  finding 
by  the  Association  that  such  designation  is 
integrally  related  to  an  offer  of  rail  prop- 
erties to  a  profitable  railroad  in  the  final 
system  plan,  that  the  goals  of  the  final  sys- 
tem plan  require  that  the  rail  properties  be 
operated  as  a  part  of  the  rail  properties  in- 
cluded in  such  offer,  and  that  the  imple- 
mentation of  such  designation  will  not  ma- 
terially and  adversely  affect  the  Impact  of 
such  offer  on  the  profitability  of  the  Corpora- 
tion or  any  profitable  railroad  c^eratlng  in 
the  region.  Any  designation  to  a  profitable 


railroad  pursuant  to  this  subsection,  which 
amends  any  prior  offer,  shall  terminate  30 
days  after  the  date  of  enactment  of  this  par- 
agraph unless,  prior  to  such  date,  such  profit- 
able railroad  has  notified  the  Asaociatlon  in 
wrltmg  of  its  acceptance  of  such  rraendment 
to  the  prior  offer. 

••(B)  If  a  line  of  railroad  or  any  segment 
thereof  is  designated  for  rail  service  in  the 
final  system  plan,  no  desig^nation  may  be 
made  by  the  Association  pursuant  to  this 
paragraph  which  would  result  in  such  line  at 
segment  not  being  so  designated.  Any  des- 
ignations made  pursuant  to  this  paragraph 
shall  be  treated  for  all  purposes  as  if  they 
had  been  Included  In  the  final  system  plan 
adopted  by  the  Association  and  reviewed  by 
the  Congress.  The  final  system  plan  shall  for 
all  purposes  be  deemed  to  be  approved  as 
amended  by  such  designations. 

••(C)  Any  designations  made  pursuant  to 
this  paragraph  shall  not  be  subject  to  review 
by  any  court. 

"(D)  Any  labor  agreements  entered  Into 
under  section  508  of  this  Act  shall  be  sub- 
ject to  further  negotiations  for  any  modi- 
fications which  may  be  necessary  to  Imple- 
ment designations  made  pursuant  to  this 
paragraph.". 

(f)  Section  102(14)  of  such  Act  (46  U.S.C. 
702(14) )  is  amended  to  read  as  follows: 

"(14)  'Secretary'  means  the  Secretary  of 
Transportation  or  the  person  at  the  time 
performing  the  duties  of  the  Office  of  the 
Secretary  of  Transportation  in  accordance 
with  law,  or  the  duly  authorized  representa- 
tive of  either  of  them;"; 

(g)  Section  102  of  such  Act  (45  UJS.C.  702) 
is  amended  (1)  by  redesignating  paragraphs 
(8)  through  (IS)  thereof  as  paragraphs  (10) 
through  (17)  thereof,  respectfully;  and  (2) 
by  inserting  therein  a  new  paragraph  (9)  as 
follows: 

"(9)  'local  or  regional  transportation  au- 
thority' includes  a  political  subdivision  of  a 
State." 

special  court 

Sec.  602.  (a)  Section  209(b)  of  such  Act 
(45  U.S.C.  719)  is  amended  by  striking  out 
the  sixth  sentence  thereof  and  Inserting  in 
lieu  thereof  the  following  new  sentence: 
"The  special  court  may  issue  rules  for  the 
conduct  of  any  proceedings  under  this  sec- 
tion and  under  section  305  of  this  Act,  in- 
cluding rules  with  reelect  to  the  time  within 
which  motions  may  be  filed,  and  with  respect 
to  appropriate  representation  of  interests  not 
otherwise  represented  (Including  the  Secre- 
tary with  respect  to  a  petition  by  the  Associ- 
ation in  the  case  of  a  proposal  developed  by 
the  Secretary,  under  such  section  306).". 

(b)  Section  209  of  such  Act  (45  U.S.C.  719) 
is  amended  by  adding  at  the  end  thereof 
the  following  three  news  subsections: 

"(e)  Original  and  Exclusive  Jurisdic- 
tion.— (1)  Notwithstanding  any  other  provi- 
sion of  law,  any  civil  action — 

"(A)  for  injunctive  or  other  relief  against 
the  Association  from  the  enforcement,  op- 
eration, or  execution  of  this  Act  or  any  pro- 
vision thereof,  or  from  any  action  taken  by 
the  Association  pursuant  to  authority  pur- 
portedly conferred  under  this  Act; 

"(B)  challenging  the  constitutionality  of 
this  Act  or  any  provision  thereof; 

"(C)  challenging  the  legality  of  any  ac- 
tion of  the  Association,  or  any  failure  of  the 
Association  to  take  any  action,  pursuant 
to  authority  conferred  or  purportedly  con- 
ferred under  this  Act; 

"(D)  to  obtain,  inspect,  copy,  or  review  any 
document  in  the  possession  or  control  of  the 
Association  that  would  be  discoverable  In 
litigation  pursuant  to  section  303(c)  of  this 
Act;  or 

••(E)  brought  after  a  conveyance,  pursuant 
to  section  303(b)  of  this  Act,  to  set  aside  or 
annul  such  conveyance  or  to  secure  In  any 
way  the  reconveyance  of  any  rail  prt^ertles 
so  conveyed;  or 

•'(F)  with  respect  to  continuing  reorganl- 
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Zfttlon  and  supplemental  transactions.  In  ac- 
cordance with  section  305  of  thla  Act. 
shall  be  within  the  original  and  exclusive 
JurlacUctlon  of  the  special  court.  The  special 
court  shall  not  hear  or  determine  any  such 
action  prior  to  the  date  of  conveyance,  pur- 
suant to  section  303(b)(1)  of  this  Act,  ex- 
cept as  the  Constitution  may  require.  Belief 
shall  not  be  granted  In  any  action  referred 
to  In  subparagraph  (A),  (C),  or  (E)  unless 
the  person  seeking  such  relief  establishes 
that  the  Association  acted  In  reckless  or  de- 
liberate disregard  of  applicable  law. 

"(2)  The  orlglnxJ  and  exclusive  Jurisdiction 
of  the  special  court  shall  Include  any  action, 
whether  filed  by  any  Interested  person  or  Ini- 
tiated by  the  special  court  Itself,  to  Interpret, 
alter,  amend,  modify,  or  Implement  any  of 
the  orders  entered  by  such  court  pursuant  to 
section  303(b)  of  this  Act  In  order  to  effect 
the  purposes  of  this  Act  or  the  goals  of  the 
final  system  plan.  During  the  pendency  of 
any  proceeding  described  In  this  paragraph, 
the  special  court  may  enter  such  orders  as 
it  determines  to  be  appropriate.  Including 
orders  enjoining,  restraining,  conditioning, 
or  limiting  any  conveyance,  transfer,  or  use 
of  any  asset  or  right  which  is  subject  to  such 
an  order  or  which  Is  at  issue  in  such  a  pro- 
ceeding, or  which  Involves  the  enforcement 
of  any  liens  or  encumbrances  upon  such  as- 
sets or  rights.  Any  orders  pursuant  to  this 
paragraph  which  Interpret,  alter,  amend, 
modify,  or  implement  orders  entered  by  the 
special  court  shall  be  final  and  shall  not  be 
restrained  or  enjoined  by  any  court. 

"(3)  A  final  order  or  Judgment  of  the  spe- 
cial court  In  any  action  referred  to  in  this 
section  sliaU  be  reviewable  only  upon  peti- 
tion for  a  writ  of  certic»arl  to  the  Supreme 
Court  of  the  United  States,  except  that  any 
order  or  Judgment  enjoining  the  enforce- 
ment, or  declaring  or  determining  the  un- 
constitutionality or  invalidity,  of  this  Act, 
in  whole  or  in  part,  or  of  any  action  taken 
under  this  Act,  shall  be  reviewable  by  direct 
appeal  to  the  Supreme  Court  of  the  United 
States  in  the  same  manner  that  an  Injunc- 
tive order  may  be  appealed  under  section  1253 
of  title  28,  United  States  Code.  Such  review 
is  exclusive  and  any  petition  or  appeal  shall 
be  filed  not  more  than  20  days  after  entry 
of  such  order  or  Judgment. 

"(f)  DisPoernoN  or  Cash  DKPOsrrs. — 
Whenever  the  compensation  which  is  de- 
posited with  the  special  court  under  section 
303(a)  of  this  Act  Is  in  the  form  of  cash, 
such  cash  shall  be  invested  and  reinvested 
upon  such  terms  and  conditions  as  the 
special  court  shall  determine,  pending  the 
making  of  the  findings  referred  to  in  para- 
graphs (1),  (2),  and  (3)  of  section  303(c) 
of  this  Act.  Notwithstanding  section 
303(c)  (4)  of  this  Act.  the  special  court  may 
order  (1)  the  Income  from  such  invest- 
ments. (2)  the  dividends  or  Interest,  If 
any,  received  on  any  securities  or  obligations 
deposited  with  the  special  court  under  such 
section  303(a),  and  (3)  the  Income,  If  any, 
received  with  respect  to  any  other  form 
of  compensation  so  deposited,  to  be  distrib- 
uted to  the  trustee  of  each  railroad  In 
reorganization  and  to  any  person  leased, 
operated  or  controlled  by  such  a  railroad 
which  conveyed  the  right,  title,  and  interest 
in  the  rail  properties  with  respect  to  which 
such  cash,  securities,  obligations,  or  other 
compensation  have  been  so  deposited  with 
the  special  court.  Notwithstanding  section 
303(c)  (4)  of  this  Act.  the  special  court  may, 
within  00  days  after  the  date  of  conveyance 
of  rail  properties  pursuant  to  section  303(b) 
of  this  Act.  order  up  to  25  percent  of  any 
cash  (including  Investments  made  with 
cash)  and  other  compensation  deposited 
with  the  special  court  to  be  distributed  to 
such  trustee  or  penoa.  On  petition  of  the 
applicable  trustee  or  person,  the  special  court 
may  enter  such  additional  distributions  as 
It  finds  reasonable  and  appropriate,  prior  to 
the  »w^n»»c  at  the  findings  referred  to  in 


paragraphs  (1),  (2),  and  (3)  of  such  section 
303(c). 

"(g)  Stat  of  Cotrax  Fsoczxdikcs. — The 
special  coxirt  may  stay  or  enjoin  any  action 
or  proceeding  In  any  state  court  or  in  any 
court  of  the  United  States  other  than  the 
Supreme  Court  if  such  action  or  proceeding 
Is  contray  to  any  provision  of  this  Act,  im- 
pairs the  effective  implementation  of  this 
Act,  or  Interferes  with  the  execution  of  any 
order  of  the  special  court  pxirsuant  to  this 
Act.". 

riNANCX  COMMrrTEE 

Sec.  603.  (a)  Section  201  of  such  Act  (45 
V£.C.  711)  is  amended  by  redesignating  sub- 
sections (1)  and  (J)  thereof  as  subsections 
<J)  and  (k)  thereof,  respectively,  and  by  In- 
serting therein  a  new  subsection  "(1)"  as 
follows: 

"(I)  Finance  CoMMrrrzE. — The  Board  of 
Directors  of  the  Association  shall  have  a 
Finance  Conlmlttee  which  shall  consist  of 
the  Chairman  of  such  Board,  the  Secretary, 
and  the  Secretary  of  the  Treasury  (acting  di- 
rectly or,  at  any  time,  through  their  respec- 
tive duly  authorized  representatives).  The 
Finance  Committee  is  authorized  to  exercise 
only  such  powers  as  are  vested  in  It  pursiiant 
to  any  provision  of  this  Act.  The  vesting  of 
such  powers  in  the  Finance  Committee  shall 
not  be  deemed  to  relieve  the  Board  of  Direc- 
tors of  Its  authority  to  exercise  any  other 
powers  of  the  Association,  none  of  which 
may  be  delegated  to  the  Finance  Committee, 
or  of  Its  general  authority  to  study,  analyze, 
and  make  advisory  findings  with  respect  to 
any  matter  relevant  to  the  role  of  the  Asso- 
ciation as  an  Investor  In  securities  of  the 
Corporation.  Notwithstanding  any  provision 
of  State  law.  (1)  the  Finance  Committee, 
without  any  requirement  of  review  or  ap- 
proval by  the  Board  of  Directors  of  the  Asso- 
ciation, is  authorized  to  establish,  revise,  and 
maintain  its  own  rules  and  procedures,  by 
majority  rote  of  the  members  thereof,  and 
(2)  the  Board  of  Directors  of  the  Association 
shall  not  have  power  to  take,  and  shall  not 
take,  any  action  affecting  the  membership  of 
the  Finance  Comnilttee  or  limiting  the  exer- 
cise by  the  Finance  Committee  of  the  powers 
vested  in  it  pursuant  to  any  provision  of  this 
Act.". 

(b)(1)  Section  201(h)  of  such  Act  (45 
U.S.C.  711(h))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  and  the  Chairman  of  the 
Commission  may  act  In  such  capacity  di- 
rectly or  at  any  time  through  their  duly 
authorized  representatives.". 

(2)  Section  201(d)(2)  of  such  Act  (45 
U.S.C.  711(d)(2))  is  amended  by  striking 
"or"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "acting  directly  or  at  any  time 
through". 

(c)  Section  102  of  such  Act  (45  VS.C.  702) , 
as  amended  by  this  Act,  Is  amended  by  re- 
designating paragraph  (7)  thereof  as  para- 
graph (8)  thereof,  and  by  inserting  therein 
a  new  paragraph  (7)  as  follows: 

"(7)  "Finance  Committee'  means  the  Fi- 
nance Conunlttee  of  the  Board  of  Directors 
of  the  Association  established  under  section 
201(1)  of  this  Act;". 

OBLIGATIONS   OF   THE   ASSOCIATION 

Sec.  604.  Section  210(b)  of  such  Act  (45 
U.S.C.  720(b) )  is  amended  to  read  as  follows: 

"(b)  MAxocmc  OauGATioNAL  AuTHoarrr. — 
The  aggregate  amount  of  obligations  of  the 
Association  issued  under  this  section  which 
may  be  outstanding  at  any  one  time  shall  not 
exceed  $275,000,000,  and  no  additional  obli- 
gations or  proceeds  thereof  shall  be  issued  or 
made  available  except — 

(1)  to  meet  existing  or  potential  commit- 
ments for  loans  under  section  211  of  this  title 
made  or  applied  for  prior  to  January  1,  1976 
(except  that  su^h  January  1,  1976  date  shall 
not  apply  to  loans  made  In  accordance  with 
section  ail(g)  of  this  Act);  and 

(2)  for  the  purpoee  of  providing  loans  pur- 


suant to  subsections  (g)  and  (h)  of  section 
211  of  thU  title.". 

BKBKNTUXCS   AND   SUUES  A    PaEFXSaEB   STOCK 

Sec.  606.  Title  n  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DEBENTURES   AND   SERIES   A   FaKTERRED   STOCK 

"Sec.  216:  (a)  OxNzaAi.. — ^The  Association 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section,  and  such  rules  and  regu- 
lations as  It  may  prescribe,  to  Invest  from 
time  to  time  In  the  securities  of  the  Corpora- 
tion by  purchasing  (1)  up  to  $1,000,000,000 
of  debentures  issued  by  the  Corporation,  and 
(2)  after  the  acquisition  of  such  debentures, 
up  to  $1,100,000,000  of  the  series  A  preferred 
stock  of  the  Corporation. 

"(b)  Purposes  and  PaocEDuac  for  Invest- 
MKNT. — (1)  The  Association  is  authorized  to 
purchase  debentures  and,  thereafter,  series  A 
preferred  stock  of  the  Corporation  at  such 
times  and  In  such  amounts  as  may  be  re- 
q\iired  and  requested  by  the  Corporation  In 
accordance  with  the  terms  and  conditions 
governing  such  purchases  (which  iihall  be 
prescribed  by  the  Association) ,  to  provide— 

"(A)  for  the  modernization,  rehabilita- 
tion and  maintenance  of  rail  properties  of 
the  Corporation; 

"(B)  for  the  acquisition  of  equipment  and 
other  capital  needs; 

"(C)  for  the  refinancing  of  Indebtedness 
which  was  Incurred  by  the  Corporation  im- 
der  section  211  of  this  title  or  which  was  in- 
curred under  section  215  of  this  title  and 
assumed  by  the  Corporation;  or 

"(D)  working  capital  as  contemplated  by 
the  final  system  plan. 

"(2)  Purchases  of  up  to  $1,000,000,000  of 
debentures  and,  thereafter,  of  up  to  $1,100,- 
000,000  of  series  A  preferred  stock  shall  be 
made  by  the  Association  as  required  and 
requested  by  the  Corporation,  unless  the  Fi- 
nance Committee  makes  an  affirmative  find- 
ing that — 

"(A)  the  Corporation  has  failed  In  any 
material  respect  to  comply  with  any  cove- 
nants or  imdertaklngs  made  to  the  Associa- 
tion and  such  failure  remains  uncorrected; 

"(B)  the  Corporation  has  failed  substan- 
tially (as  determined  by  performance  within 
the  margins  prescribed  by  the  Board  of  Di- 
rectors) to  attain  the  overall  operating  (in- 
cluding rehablllUtlon)  and  financial  results 
projected  for  the  Corporation  in  the  final 
system  plan  (including  any  modifications  of 
such  projected  results  and  of  the  performance 
margins  appUcable  to  such  projected  results 
which  are  Jointly  approved  by  the  Finance 
Committee  and  the  Board  of  Directors  and 
which  would  Improve  the  possibility  that 
the  Corporation  will  attain  such  projected 
results  and  perform  within  such  margins,  as 
modified);   or 

"(C)  It  Is  not  reasonably  likely,  taking 
Into  consideration  all  relevant  factors  in- 
cluding the  overall  operating  (Including  re- 
habilitation) and  financial  results  achieved 
by  the  Corporation,  that  the  CMporatlon  will 
be  able  to  become  financially  self-sustaining 
without  requiring  Federal  financial  assist- 
ance substantially  in  excess  of  the  amounts 
authorized  In  this  section. 

"(c)  FiNDiNO,  Direction,  and  Review  by 
Congress. — (1)  If  the  Finance  Committee 
makes  an  affirmative  finding  pursuant  to 
subsection  (b)  (2)  of  ^hls  section,  it  may  di- 
rect the  Association — 

"(A)  not  to  purchase  any  debentures  or 
series  A  preferred  stock  of  the  Corporation 
after  tlie  date  of  such  affirmative  finding;  or 

"(B)  to  purchase  debentures  or  series  A 
preferred  stock  of  the  Corporation,  after  the 
date  of  such  affirmative  finding,  only  In  such 
amounts,  at  such  times,  and  on  such  terms 
and  condition*  ( notwithstanding  subsection 
(e)  ( 1)  of  this  section)  as  tlM  Finance  Com- 
mittee determines  to  be  appropriate  to  the 
role  of  the  Association  as  an  Inveator  In  such 
flebentures  and  series  A  preferred  stock. 
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"(2)  A  copy  of  each  affirmative  finding,  the 
reasons  therefor,  and  direction  made  by  the 
Finance  Committee  under  paragraph  (1)  of 
this  subsection,  together  with  the  comments 
and  recommendations  thereon  of  the  Board 
of  Directors  of  the  Association,  shall  be 
transmitted  to  the  Congress  by  the  Associa- 
tion within  10  days  after  the  date  on  which 
the  Finance  Committee  makes  such  finding 
and  direction,  or  if  not  so  transmitted,  shall 
be  transmitted  by  the  Finance  Committee. 
Each  such  direction  so  transmitted  shall  be- 
come finally  effective  and  is  required  to  be 
Implemented  by  the  Association,  unless 
within  the  first  period  of  SO  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  its  transmittal  to  Congress  either 
Bouse  of  Congress  disapproves  such  direc- 
tion (except  that  such  direction  shall  become 
finally  effective  immediately  upon  i^proval 
of  such  direction  by  both  Houses  of  Con- 
gress) in  accordance  with  the  procedures 
specified  in  section  1017  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1074  (31  U.S.C.  1407).  For  purposes  of  thU 
paragraph,  continuity  of  session  of  Congress 
Is  broken  only  in  the  circumstances  described 
In  section  1011(6)  of  that  Act  f31  U.S.C. 
1401(5)).  During  review  by  the  Association 
and  Congress,  the  Association  shall  take  no 
action  inconsistent  with  the  direction  of  the 
Finance  Committee  pursuant  to  paragraph 
(c)  (1)  of  this  section,  except  to  the  extent 
the  Association  finds  necessary,  in  its  dis- 
cretion, to  assure  continuous  orderly  opera- 
tion of  the  Corporation. 

"(3)  If  the  Congress,  pursuant  to  para- 
graph (2)  of  this  subsection,  disapproves  a 
direction  submitted  to  the  Association  pur- 
suant to  paragraph  (1)  of  this  subsection, 
the  Association  shall  continue  to  purchase 
the  debentures  or  series  A  preferred  stock  of 
the  Corporation  as  otherwise  provided  in  this 
title  until  such  time  as  a  direction  Is  sub- 
mitted under  this  section  which  is  not  so 
disapproved  (or  affirmatively  approved).  The 
powers  of  the  Association  and  of  the  Board  of 
Directors  of  the  Association  shall  remain  In 
effect  except  to  the  extent  modified  by  any 
such  direction.  If  any  such  direction  Is  dis- 
approved by  either  House  of  Congress,  the 
Finance  Committee  may,  not  earlier  than  30 
days  after  the  date  of  such  disapproval,  make 
(and  the  Board  of  Directors  of  the  Associa- 
tion shall  transmit)  any  additional  affirma- 
tive finding  and  direction  with  respect  to  the 
same  matter,  which  direction  shall  become 
effective  In  accordance  with  paragraph  (2)  of 
this  subsection.  An  affirmative  finding  and 
direction  under  this  subsection,  or  action  by 
the  Association  during  a  review  thereof  by 
the  Congress,  may  not  be  held  unlawful  or 
set  aside  by  any  reviewing  court  on  the 
ground  that  such  funding  and  direction  or 
action  were  not  adequate  to  meet  the  re- 
quirements of  subparagragh  <A),  (E),  or  (F) 
of  section  706(2)  of  title  6,  United  States 
Code. 

"(4)  Notwithstanding  any  other  provision 
of  this  section,  or  any  terms  and  conditions 
governing  Its  purchase  of  securities  of  the 
Corporation,  the  Association  shall,  upon 
written  application  by  the  Corporation  at 
least  30  days  prior  to  such  Investment,  make 
an  Initial  Investment  in  debentures  of  the 
Corporation  within  60  days  after  the  date 
of  conveyance  of  rail  properties  pursuant  to 
section  303(b)  (1)  of  this  Act.  Such  Initial  In- 
vestment shall  be  limited  to  such  amounts  as 
the  Association  and  Finance  Committee,  act- 
ing Jointly,  determine  are  necessary  for  the 
continued  and  orderly  operations  of  the  Cor- 
poration prior  to  any  additional  Investment 

"(5)  Not  later  than  60  days  after  the  date 
of  conveyance  pursuant  to  section  303(b) 
(1)  of  this  Act,  the  Association  shall  select  6 
individuals  to  serve  as  members  of  the  Board 
of  Directors  of  the  Corporation,  subject  to 
the  provisions  of  section  301(d)  of  this  Act. 

"(d)  Terms  and  Conditions. — Notwith- 
standing any  other  provision  of  State  law. 


the  debentures  and  the  series  A  preferred 
stock  of  the  Corporation  shall  have  such 
terms  and  conditions,  not  inconsistent  with 
the  final  system  plan  or  this  title,  as  may  be 
prescribed  by  the  Association,  except  as 
follows: 

"(1)  The  Corporation  shall  not  be  reqtiired 
to  issue  to  the  Association  additional  shares 
of  series  A  preferred  stock  of  the  Corpora- 
tion as  a  dividend  on  any  such  stock. 

"(2)  The  dividends  payable  on  series  A 
preferred  stock  of  the  Coiporatlon  shall  not 
be  cumulative  and  shall  be  paid  in  cash  when 
and  to  the  extent  that  there  Is  'cash  available 
for  restricted  cash  payments',  as  that  term 
is  defined  in  the  final  system  plan. 

"(3)  After  the  Association  calls  for  re- 
demption of  the  certificates  of  value,  no 
shares  of  series  A  preferred  stock  of  the  Cor- 
poration shall  be  Issued  In  lieu  of  interest  on 
the  debentures  of  the  Corporation  and,  to 
the  extent  such  interest  Is  not  payable  In 
cash  by  reason  of  the  absence  of  sufliclent 
■cash  available  for  restricted  cash  payment', 
the  Corporation  shall  deliver  to  the  holders 
of  the  debentures  contigent  interest  notes  in 
a  face  amount  equal  to  such  tinpald  interest. 

"(4)  If  the  Board  of  Directors  of  the  As- 
^soclatlon  and  the  Finance  Conunlttee,  acting 
Jointly,  modify  the  terms  or  conditions  gov- 
erning the  purchase  of  debentures  or  series 
A  preferred  stock  of  the  Corporation  pitf- 
suant  to  subsection  (e)(1)  of  this  section, 
or  if  the  Finance  Committee  waives  com- 
pliance with  any  term,  condition,  provision, 
or  covenant  of  such  securities  pursuant  to 
subsection  (e)  (2)  of  this  section,  the  Fi- 
nance Committee  may  require  the  Corpora- 
tion to  issue  contingent  Interest  notes  in 
such  amount  as,  in  the  determination  of  the 
Finance  Committee,  will  provide  protection 
for  the  United  States,  In  the  event  of  bank- 
ruptcy, reorganization,  or  receivership  of  the 
Corporation,  equal  to  the  protection  the 
United  States  would  have  had  In  the  absence 
of  such  modification  or  waiver. 

"(5)  The  contingent  Interest  notes  Issued 
pursuant  to  this  section  shall  bear  Interest 
compounded  annually  at  the  rate  of  8  per- 
cent per  annum  and  such  notes  and  the  ac- 
cumulated Interest  thereon  shall  be  payable 
only  in  the  event  of  bankruptcy,  reorga- 
nization, or  receivership  of  the  Corporation 
prior  to  the  repayment  and  redemption  of  all 
outstanding  debentures  and  accumulated  se- 
ries A  preferred  stock  of  the  Corporation.  The 
contingent  Interest  notes  and  the  accumu- 
lated Interest  thereon  shall  have  the  same 
priority  In  bankruptcy,  reorganization,  or  re- 
ceivership as  the  debentures  of  the  Corpora- 
tion. The  other  terms  and  conditions  of  the 
contingent  interest  notes  shall  be  as  set  forth 
In  an  agreement  to  be  entered  Into  between 
the  Association  and  the  Corporation  prior 
to  Issuance  of  any  debentures. 

"(e)  MODIFICATIONS,  WAIVERS,  AND  CON- 
VERSIONS.— (1)  The  Board  of  Directors  of  the 
Association  and  the  Finance  Committee,  act- 
ing Jointly,  may  agree  with  the  Corporation 
to  modify  any  of  the  terms  and  conditions 
governing  the  purchase  by  the  Association  of 
securities  of  the  Corporation,  upon  a  finding 
that  such  action  Is  necessary  or  appropriate 
to  achieve  the  purposes  of  this  Act  or  the 
goals  of  the  final  system  plan. 

"(2)  The  Finance  Committee  may.  In  Its 
discretion  and  upon  a  finding  that  such  ac- 
tion Is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  Act  or  the  goals  of  the 
final  system  plan,  waive  compliance  with  any 
term,  condition,  provision,  or  covenant  of  the 
securities  of  the  Corporation  held  by  the 
Association,  Including  any  provision  of  such 
securities  with  respect  to  redemption  of  prin- 
cipal or  Issuance  price,  payment  of  Interest 
or  dividends,  or  any  term  or  condition  govern- 
ing the  purchase  of  such  securities. 

•■(3)  Notwithstanding  any  provision  of 
State  law,  there  shall  be  no  conversion  of  the 
debentures  of  the  Corporation  Into  series  A 
preferred  stock  of  the  Corporation,  as  pro- 


Tided  in  the  terms  and  conditions  of  the  de- 
bentures and  pursuant  to  the  final  system 
plan,  unless  the  Boco-d  of  Directors  of  the 
Association  and  the  Finance  Committee 
Jointly  determine  to  effect  such  conversion. 

"(f)  APFaoFKiATXON. — ^Theie  Is  authorized  to 
be  appn^rlated  to  the  Association  $2,100,- 
000,000  to  be  used  for  the  purchase  of 
securities  of  the  Corporation  In  accordance 
with  this  section.  All  sums  received  by  the 
Association  on  account  of  the  holding  or 
disposition  of  any  such  securities  shall  be 
deposited  in  the  general  fund  of  the 
Treasury.". 

LOANS 

Sec.  606.  Section  211  of  such  Act  (45  U.S.C. 
741)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections : 

"(g)  Phe-Convkyance  Loans  to  the  Cor- 
poration.— ^Dtirlng  the  period  between  the  ef- 
fective date  of  the  final  system  plan  and  the 
date  of  the  conveyance  of  rail  properties  pur- 
suant to  section  303(b)  of  this  Act,  the  As- 
sociation may  make  such  loans  In  such 
amounts  to  the  Corporation  as  the  Associa- 
tion deems  essential  to  provide  for  the  pur- 
chase by  the  Corporation  of  material,  sup- 
plies, equipment,  and  services  necessary  to 
permit  the  orderly  and  efficient  implementa- 
tion of  the  final  system  plan.  Notwithstand- 
ing any  inability  of  the  Association  during 
such  period  to  make  the  finding  required  by 
subsection  (e)(3)  of  this  section  because  of 
any  existing  contingencies,  the  Association 
may  make  any  such  loans  to  the  Corporation, 
subject  to— 

•■(1)  the  most  favorable  terni-s  and  condi- 
tions for  assuring  timely  repayment  and  se- 
curity as  may  then  be  reasonably  available, 
and 

"(2)  the  requirement  that  any  loan  to  the 
Corporation  under  this  subsection  be  refi- 
nanced Immediately  out  of  the  proceeds  of 
the  first  .sale  by  the  issuance  of  debentures 
under  section  216  of  this  title. 
In  order  to  assure  that  necessary  funds  are 
available  to  the  Corporation  for  implementa- 
tion of  the  final  system  plan,  the  Corpora- 
tion Is  authorized  to  accept  such  loans  as 
may  be  approved  by  the  Association  under 
this  subsection,  and  any  such  acceptance 
shall  be  deemed  for  all  purposes  to  consti- 
tute a  reasonable  and  prudent  business  Judg- 
ment In  compliance  with  any  fiduciary  obli- 
gations Imposed  on  the  Corporation  or  Its 
directors.  For  purposes  of  tlhs  subsection,  the 
term  'Corporation'  Includes  a  subsidiary  of 
the  Corporation. 

"(h)  Loans  for  Payment  of  Obucations. — 
(1)  The  Association  is  authorized,  subject  to 
the  limitations  set  forth  In  section  210(b)  of 
this  title,  to  enter  into  loan  agieemtets,  in 
amounts  not  to  ^ceed  $230,000,000  in  the 
aggregate,  with  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  and  any 
profitable  railroad  to  which  rail  properties 
are  transferred  or  conveyed  pursuant  to  sec- 
tion 303(b)  (1)  of  this  Act,  under  which  the 
Corporation,  the  National  Railroad  Passenger 
Corporatlon^and  any  profitable  railroad  en- 
tering Into  ^ch  agreement  will  agree  to  meet 
existing  or  prospective  obligations  of  the  raU- 
roads  in  reorganization  in  the  region  which 
the  Association,  in  accordance  with  proce- 
dures established  by  the  Association,  deter- 
mines should  be  paid  by  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
a  profitable  railroad,  on  behalf  of  the  trans- 
ferors. In  order  to  avoid  disruptions  in  ordi- 
nary business  relationships.  Such  obligations 
shall  be  limited  to  amounts  claimed  by  sup- 
pliers (Including  private  car  lines)  of  ma- 
terials or  services  utilized  in  current  rail 
operations,  claims  by  shippers  arising  from 
current  rail  services,  payments  to  railroads 
for  settlement  of  current  interline  accounts, 
claims  of  employees  arising  under  the  col- 
lective bargaining  agreements  of  the  railroads 
In  reorganization  in  the  region  and  subject 
to  section  3  of  the  Rallwny  LatxH*  Act,  claims 
of  all  employees  or  their  personal  representa- 
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tives  for  personal  injuries  or  death  and  sub- 
ject to  the  provisions  of  Employers'  Liability 
Acts  (48  V3.C.  Sl-M) ,  and  amounts  required 
for  adequate  funding  of  accrued  pension  ben- 
efits existing  at  the  time  of  a  conveyance  or 
discontinuance  of  service  under  employee 
pension  benefit  plans  described  in  section 
50S(a)  of  this  Act.  The  Association  shall  not 
make  such  a  loan  unless  it  tlrbt  finds  that 
the  loan  Is  for  the  purpose  of  paying  obliga- 
tions with  respect  to  accrued  petislon  plans 
referred  to  In  the  preceding  sentence  or  that 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  a  profitable  railroad 
Is  entitled  to  a  loan  pursuant  to  sutisections 
(e)  and  (g)  of  section  504  of  this  Act.  or  un- 
less it  first  finds  that — 

"(A)  provision  for  the  payment  of  such 
obligations  was  not  included  in  the  financial 
projections  of  the  final  .nystem  plan; 

"(B)  such  obligations  arose  from  rail  oper- 
ations prior  to  the  date  of  conveyance  of 
rail  properties  pursuant  to  section  363(b)  (1) 
of  this  Act  and  are,  under  other  applicable 
law,  the  responsibility  of  a  railroad  in  reor- 
ganization in  the  region; 

"(C)  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligations  by  the 
Corporation,  the  National  Railroad  Passenger 
Corporation  or  profitable  railroad  is  neces- 
sary to  avoid  disniption.s  in  ordinary  busi- 
nes.s  relationships; 

"(D)  the  transferor  is  unable  to  pay  such 
obligations  within  a  reaM>nable  period  of 
time;  and 

■(E)  with  respect  to  loans  made  to  the 
Corporation,  the  procedures  to  be  followed 
by  the  Corporation,  in  seeking  reimburse- 
ment from  the  railroads  in  reorganization  in 
the  region  for  obligation^)  paid  on  their  be- 
half under  this  subsection,  have  been  Jointly 
atjreed  to  by  the  Finance  Committee  and 
tiie  Corporation. 

■•(2)  The  trustees  of  each  railroad  in  re- 
organization in  the  region  shall  attempt  to 
negotiate  agency  agreements  with  the  Cor- 
poration, the  National  Railroad  Pa.ssenger 
Corporation,  or  a  profitable  railroad  for  the 
processing  of  all  accounts  receivable  and  ac- 
counts payable  attributable  to  operations 
prior  to  the  conveyance  of  property  pursuant 
to  section  303(b)  (Do'  this  Act.  if  any  rail- 
road in  reorganization  in  the  region  fails  to 
conclude  such  an  agreement  within  a  reason- 
able time  prior  to  such  conveyance,  the  ap- 
plicable reorganization  courts,  after  giving  all 
parties  an  opportvinity  to  be  heard,  shall  pre- 
scribe the  terms  of  such  an  agency  arrange- 
ment by  order,  giving  due  consideration  to 
the  need,  wherever  pos.sible,  to  make  such 
agreements  uniform  among  the  various 
estates. 

"(3)  The  Association  may.  not  less  than 
30  days  prior  to  the  date  of  conveyance  pur- 
suant to  section  303(b)  (1 )  of  this  Act.  peti- 
tion each  district  court  of  the  United  States 
having  Jiu"lsdictlon  over  the  reorganization 
of  a  railroad  in  reorganization  In  the  region 
for  an  order,  which  shall  be  entered  prior 
to  such  conveyance,  and  which — 

'•(A)  identifies  that  cash  and  otiier  cur- 
rent assets  of  the  estate  of  such  railroad 
which  shall  be  utilized  to  satisfy  obligations 
of  the  estates  Identified  in  paragraph  (1)  of 
ihi.s  sut>section;  and 

"(B)  provides  for  the  application  by  the 
trustees  of  such  railroads  and  their  agents, 
consistent  with  the  principles  of  reorganiza- 
tion under  section  77  of  the  Bankruptcy  Act 
(11  U.S.C.  205)  and  with  the  agency  agree- 
ment specified  in  paragraph  (2)  of  this  sub- 
section, of  all  such  current  assets,  including 
cash  available  as  of  or  subsequent  to  such 
date  of  conveyance,  to  the  payment  in  the 
PKjwtconveyance  period  of  the  obligations  of 
tiie  estates  identified  in  pat  agraph  1 1 )  of  this 
subsection. 

"(4)  (A)  Each  obligation  of  a  railroad  iu 
reorganization  in  tlie  region  which   is  paid 


with  financial  assistance  under  paragraph 
(1)  of  this  subsection  shall  be  processed,  on 
behalf  of  such  railroad,  by  the  Corporation, 
the  National  Railroad  Passenger  Corpora- 
tion, or  a  profitable  railroad,  whichever  is  ap- 
propriate. An  obligation  of  a  railroad  In  re- 
organization in  the  region  shall  be  paid,  ou 
behalf  of  such  railroad,  by  the  Corporation, 
the  National  Railroad  Passenger  Corporation, 
or  a  profitable  railroad,  whichever  is  appro- 
priate. If — 

"(I)  such  obligation  is  deemed  by  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad,  which- 
ever is  appropriate,  to  have  been,  on  the  date 
of  conveyance  of  rail  properties  pursuant  to 
section  303(b)  ( 1 )  of  this  Act.  ttie  obligation 
of  a  railroad  in  reorganization  in  the  region: 

"(11)  such  obligation  accrues  after  such 
date  of  conveyance  but  as  a  result  of  rail 
operations  conducted  prior  to  such  date,  and 
the  trustees  of  such  railroad  In  reorganiza- 
tion acknowledge  that  It  is  an  obligation  of 
such  railroad:  or 

"  ( ill )  the  district  court  of  the  United  States 
having  Jurisdiction  over  such  railroad  In  re- 
organization in  the  region  approves  such 
obligation  as  a  valid  administrative  claim 
again.st  such  railroad: 

to  the  extent  that  payment  is  required  under 
a  loan  agreement  with  the  Asso<'iation  under 
such  paragraph   ( 1) . 

"(B)  The  Association  shall  resolve  any  dis- 
putes among  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  and  a  profit- 
able railroad  concerning  which  of  them  shall 
process  and  pay  any  particular  obligation  on 
behalf  of  a  panlcular  railroad  in  reorganiza- 
tion. 

"(C)  The  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  shall  have  a  direct  claim,  as  a  cur- 
rent expense  of  administration,  for  reim- 
bursement from  the  estate  of  a  railroad  in 
reorganization  in  the  region  for  all  obliga- 
tions of  such  estate  (plus  Interest  thereon) 
which  are  paid  by  the  Corporation, -the  Na- 
tional Railroad  Pa&senger  Corporation,  or  a 
profitable  railroad,  at  the  case  may  be.  The 
right  of  the  Corporation  or  the  National 
Railroad  Passenger  Corporation  to  receive 
reimbursement  under  this  subparagraph 
from  the  estate  of  a  railroad  in  reorganiza- 
tion hi  the  region  shall  Ije  reduced  by  the 
amount,  if  any.  of  loans,  plus  interest  for- 
given under  paragraph  (5)  of  this  subsection. 

"(5)  (A)  If,  at  any  time,  the  Finance  Com- 
mittee of  the  Association  determines  that 
the  failure  of  the  Corporation  to  receive  full 
reimbursement  with  Interest  from  the  estate 
of  a  railroad  h»  reorganization  In  the  region 
for  any  obligation  of  such  estate  paid  ptir- 
suant  to  this  subsection  could  adversely  af- 
fect the  fairness  and  equity  of  the  transfers 
and  conveyances  pursuant  to  section  303(b) 
(1)  of  this  Act.  or  that  the  failure  of  the 
National  Railroad  Passenger  Corporation  to 
receive  such  full  reimbursement  plus  In- 
terest for  any  such  obligation  would  l)e  con- 
trary to  the  public  Interest,  the  Association 
shall  forgive  the  indebtedne.ss.  plus  accrued 
interest,  of  the  Corporation  or  of  the  Na- 
tional Railroad  Passenger  Corporation  in- 
curred pursuant  to  paragraph  (1)  of  this 
.subsection  in  the  amount  recommended  by 
the  Finance  Conunlttee.  The  Association  shall 
have  a  direct  claim,  as  a  current  expense  of 
administration  of  the  estate  of  such  railroad 
ill  reorganization,  equal  to  the  amount  by 
which  loans  of  the  Corporation  or  of  the 
National  Railroad  Passenger  Corporation,  plus 
interest,  have  been  forgiven.  Such  direct 
claim  shall  not  be  subject  to  any  reduction 
by  way  of  .setoff,  cross-claim,  or  counter- 
clslm  which  the  estate  of  such  railroad  In 
reorganization  may  be  entitled  to  assert 
against  the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  the  Association, 
or  the  United  States.  ^ 

"(B)   The  direct  claim  of  the  Association 


under  this  paragraph,  and  any  direct  claim 
authorized  under  paragraph  (4)  of  this  sub- 
section, shall  be  prior  to  all  other  adminis- 
trative claims  of  the  estate  of  a  railroad  in 
reorganization,  except  claims  arising  under 
triistee's  certificates  or  from  default  on  the 
pnvment  of  such  certificates. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Association  shall  for- 
give any  loan  made  to  the  Corporation  or  the 
National  Railroad  Passenger  Corporation 
pursuant  to  this  .subsection,  plus  accriied 
Interest  thereon,  on  the  3rd  anniversary  date 
of  any  such  loan,  except  that  the  Associa- 
tion shall  not  forgive  any  loan  or  portion 
thereof,  in  accordance  with  this  paragraph. 

"(A)  the  Finance  Committee  makes  an 
affirmative  finding,  with  respect  to  such  loan 
or  portion  thereof,  that — 

"(i)  the  Corporation  has  not  exercised  due 
diligence  In  executing  the  procedures  adopt- 
ed pursuant  to  paragraph  ( 1 )  (E)  of  this  sub- 
section, and 

"(U)  the  failure  of  the  As.soclatlon  to  for- 
give such  loan  or  portion  thereof  will  not 
adversely  affect  the  ability  of  the  Corpora- 
tion  to   become  financially  self-sustaining; 

•(B)  the  Finance  Committee  so  directs  the 
Assiociatlon;  and 

"(Ct  neither  House  of  the  Congress  dis- 
approves such  affirmative  finding  and  direc- 
tion, in  accordance  with  the  following  provi- 
sions of  this  paragraph. 

A  copy  of  each  such  finding,  the  rea.sons 
therefor,  and  such  direction  made  by  the 
Finance  Committee,  together  with  the  com- 
ments and  recommendations  thereon  of  the 
Board  of  Directors  of  the  Association,  shall 
be  transmitted  to  the  Congress  by  the  As- 
sociation within  10  days  after  the  date  on 
which  the  Finance  Committee  makes  such 
finding  and  direction,  or  If  not  so  trans- 
milted,  Hhall  be  transmitted  by  the  Finance 
Committee.  Each  such  finding  and  direction 
so  transmitted  shall  become  effective  Im- 
mediately, and  shall  remain  In  effect,  unless, 
within  the  first  period  of  30  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  transmittal  of  such  finding  and  di- 
recrlon  to  Congress,  either  House  of  Cou- 
gres.s  disapproves  such  finding  and  direction 
In  accordance  with  the  procedures  specified 
in  section  1017  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (31 
U.S.C.  1407).  For  purposes  of  this  paragraph, 
continuity  of  session  of  Congress  Is  broken 
only  in  the  circumstances  described  In  .sec- 
tion 1011(5)  of  that  Act  (31  U.8.C.  1401(6)). 

"(7)  For  purpo,ses  of  this  subsection,  the 
term  "Corporation"  Includes  a  stibsldlary  of 
the  Corporation. 

■"(1)  Electkification. — Upon  application 
by  the  Corporation,  the  Secretary  shall,  pur- 
suant to  the  provisions  of  and  within  the 
obllgattonal  limitations  contained  In  sec- 
tions 511  through  613  of  the  Railroad  Re- 
vltalizatlon  and  Regulatory  Reform  Act  of 
1976.  guarantee  obligations  of  the  Corpora- 
lion  for  the  purpose  of  electrifying'  high- 
density  mainline  routes  If  the  Secretary  finds 
that  such  electrification  will  return  operat- 
ing and  financial  benefits  to  the  Corporation 
and  -kXU  facilitate  compatibility  with  exist- 
ing or  renewed  electrification  systems.  The 
aggregate  unpaid  principal  amount  of  obli- 
gations which  may  be  guaranteed  by  the  Sec- 
retary vinder  this  paragraph  shall  not  exceed 
»200.000,000  at  any  one  time.'". 

MISCELLANEOUS    AMENDMF.N1-S    TO    TtTLE    11 

Sec.   607.    (a)    Section  201(J)    of  such  Act  ^ 
(45  U.S.C.  711  (J) ),  as  redesignated  by  section 
603(a)  of  this  Act,  Is  amended  by  adding  at 
the    end    thereof    the    following    new    para- 
gr^h: 

"  (4)  Any  reference  in  this  Act  to  the  Sec- 
retary of  the  Trea.sury  is  to  the  Secretary  of 
the  Treasury  or  the  person  at  the  time  per- 
^lormlng  the  duties  of  the  Office  of  the  Sec- 
retary of  the  Treasury  In  accordance  with 
law,  or  the  duly  authorized  representative  of 
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either  of  tbem.  Any  reference  In  this  Act  to 
the  Chairman  of  the  Commlaalon  Is  to  the 
Chairman  of  the  Commtsalon  or  the  person 
at  the  time  performing  the  duties  of  the 
Chairman  of  the  CommlBBlon  in  aooordanoe 
with  law.  or  the  duly  authorized  reprewnta- 
tlve  of  either  of  tbem.". 

(b)  Section  20a(e)  of  such  Act  (46  U.S.C. 
712(6) )  ia  amended  by  inserting  after  "obU- 
gatlons  Issued"  and  before  "and  loans"  in 
clause  (4)  thereof  the  following:  ",  oertlfl- 
cates  of  value  Issued,  securities  purchased.". 

(c)  Section  20a(f)  of  such  Act  (46  U.S.C. 
712(f))  is  amended  by  inserting  after  "sec- 
tion" and  before  ")"  in  the  first  sentence 
thereof  the  following :  "and  receipts  and  dis- 
bursements under  section  216  of  this  title 
and  section  306  of  this  Act.". 

(d)  Section  203(a)  of  such  Act  (46  DjB.O. 
713(a) )  Is  amended  by  striking  out  the  last 
sentence  thereof. 

(e)  Section  206(d)(3)  of  such  Act  (46 
XT.8.C.  716(d)(3))  Is  amended  by  Inserting 
after  the  first  sentence  thereof  the  following 
three  new  sentences:  "All  determinations 
made  by  the  Association  In  the  correction 
to  the  preliminary  system  plan  published 
on  AprU  11,  1975  (40  Fed.  Beg.  10377),  shall 
be  treated  for  all  purposes  as  If  they  had 
been  made  upon  adoption  and  release  by 
the  Association  of  the  preliminary  system 
plan.  All  determinations  made  by  the  Com- 
mission with  respect  to  such  correction  shall 
be  treated  for  all  purposes  as  if  they  had 
been  made  within  90  days  after  adoption  and 
release  by  the  Association  of  the  preliminary 
system  plan.  All  determinations  made  by  the 
Commission  with  respect  to  acquisitions  by 
profitable  railroads  referred  to  In  any  supple- 
ment to  the  preliminary  system  plan  pub- 
lished under  section  207(b)(2)  of  this  title 
shall  be  deemed  to  be  timely  if  made  prior 
to  the  adoption  of  the  final  system  plan 
under  section  207(c)  of  this  title.". 

(f)  Section  206(c)(1)(B)  of  such  Act  (45 
U.8.C.  716(0)  (1)(B))  is  amended  by  insert- 
ing immediately  after  "paragraph"  the  fol- 
lowing: "and  what  alternative  designations 
shall  be  made  under  this  paragraph". 

(g)  Section  206(c)(1)(A)  of  such  Act  (45 
U.S.C.  716(c)  (1)  (A) )  is  amended  by  striking 
out  the  semicolon  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  the 
Corporation  shall,  within  05  days  after  the 
effective  date  of  the  final  system  plan,  give 
notice  to  the  Association  of  which  such  rail 
properties.  If  any,  are  to  be  transferred  to 
a  subsidiary  of  the  Corporation  In  the  event 
that  the  Board  of  Directors  of  the  Associa- 
tion finds  that  such  transfer  would  be  con- 
sistent with  the  final  system  plan;". 

(h)  Section  206(c)(2)  of  such  Act  (45 
U.S.C.  716(c)(2))  U  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•"Any  rail  propertlea-Meslgnated  to  be  offered 
for  sale  to  the  Corporation  may  be  sold  in- 
stead to  a  subsidiary  of  the  Corporation.". 

(I)  Sections  206(d)(1),  209  (c)  and  (d), 
215(d).  304(e),  and  501  (1)  and  (2)  of  such 
Act  (46  Ua.C.  716(d)(1).  719  (c)  and  (d). 
744(e),  and  771  (1)  and  (2))  are  amended 
by  inserting  after  "Corporation"  each  time 
It  appears  the  following:  "or  any  subsidiary 
thereof". 

(J)  Section  206(c)(1)(D)  of  such  Act  (45 
U.S.C.  716(c)(1)(D))   is  amended  by— 

(1)  Inserting  Immediately  after  "by"'  the 
following  "(I) ";  and 

(2)  striking  out  ";  and"  at  the  end  thereof 
and  adding  the  following:  ",  or  (11)  the  Na- 
tlo:ial  Railroad  Passenger  Corporation  to 
meet  the  needs  of  improved  rail  passenger 
service  over  intercity  routes,  other  than 
properties  designated  pursuant  to  subpara- 
graph (C)  of  this  parargraph;  and". 

(k)  Section  210(c)  of  such  Act  (46  U.S.C. 
720(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
guarantees  entered  Into  by  the  Secretary 
under  this  section  shall  constitute  general 


obligations  of  the  United  States  for  the  pay- 
ment of  which  its  full  faltb  and  credit  are 
pledged."'. 

(1)  Section  209(c)  of  such  Act  (46  UJB.C. 
710(c) )  Is  amended  by  striking  out  "obliga- 
tions of  the  Association"  each  time  it  ap- 
pears and  inserting  In  lieu  thereof  "certifi- 
cates of  value  of  the  Association." 

(m)(l)  Subsection  (b)  of  section  214  of 
such  Act  (46  VB.C.  724(b))  is  amended 
by  striking  out  "W.OOO.OOO"  and  inserting 
In  lieu  thereof  "»7.000,000". 

(2)  Section  214(c)  of  such  Act  Is  amended 
by  striking  out  the  period  and  inserting  in 
lieu  thereof  ",  and  not  to  exceed  $14,000,000 
for  the  fiscal  period  which  Includes  the  pe- 
riod ending  September  30.  1977.". 

(n)  Section  214(a)  of  such  Act  (45  UJS.C. 
724(a))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "There  are  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  to  discharge  the 
obligations  of  the  United  States  arising  un- 
der section  303(c)  (6)   of  this  Act.". 

(0)  Paragraph  (4)  of  section  206(d)  of 
such  Act  (45  UJB.C.  716(d)  (4) )  Is  amended — 

( 1 )  in  the  first  sentence  thereof,  by  strik- 
ing out  "30  days  after  the  effective  liate  of 
the  final  sjrstem  plan"  and  inserting  in  lieu 
thereof  "7  days  after  the  date  of  the  enact- 
ment of  the  Ballroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976";  and  in  the 
second  sentence  thereof,  by  striking  out  "60" 
and  inserting  in  lieu  thereof  "95";  and 

(2)  by  Inserting  Immediately  after  the  first 
sentence  thereof  the  following  new  sentence : 
"Any  such  offer  may  be  modified  until  the 
date  of  acceptance  thereof,  unless  such  mod- 
ification results  in  an  offer  for  the  sale  of 
rail  properties  at  less  than  the  net  liquida- 
tion value  thereof.". 

(p)  Section  206(d)  of  such  Act  (45  U.S.C. 
716(d))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Notwithstanding  anystatement  to  the 
contrary  in  the  final  sjrstem  plan,  a  State 
(or  a  local  or  regional  transportation  author- 
ity) shall  not  be  required  to  deliver  to  the 
Corporation  a  firm  commitment  to  acquire 
rail  properties  designated  to  such  State  or 
authority  prior  to  7  days  after  the  date  of 
enactment  of  this  paragraph.". 

(q)  Section  206  of  such  Act  (46  U.S.C.  717 
(c) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(J)  Any  raU  properties  over  which  rail 
service  was  being  provided  as  of  the  date  of 
enactment  of  this  Act,  and  whlc'i  were  rec- 
ommended in  the  preliminary  system  plan 
for  transfer  to  the  Corporation,  shall  be 
deemed  to  be  designated  In  the  final  system 
plan  for  transfer  to  the  Corporation  under 
subsection  (c)(1)(A)  of  this  section.  Any 
designation  In  the  final  system  plan,  pur- 
suant to  sub.sectlon  (c)  (1)  (B)  of  this  section, 
of  overhead  trackage  rights  to  be  acquired 
by  a  profitable  railroad  operating  In  the  re- 
gion over  specified  rail  properties  to  be  ac- 
quired by  the  Corporation,  where  such  desig- 
nation does  not  (1)  authorize  suet  profitable 
raUroad  to  Interchange  traffic  with  at  least 
one  railroad,  or  (2)  provide  for  the  connec- 
tion of  portions  of  such  profitable  railroad's 
rail  properties,  and  where  the  transfer  of 
ownership  of  such  rail  properties  (including 
trackage  rights)  to  such  profitable  railroad 
was  recommended  In  the  preliminary  system 
plan,  and  the  Commission  has  made  a  de- 
termination with  respect  thereto,  in  accord- 
ance with  subsection  (d)  (3)  of  th;.3  section, 
shall  be  deemed  to  authorize  such  profitable 
railroad  to  Interchange  traffic  with  the  Cor- 
poration and  any  other  profitable  railroad 
connecting  with  such  specified  rail  prop- 
erties.". 

(r)  Section  209(c)  of  such  Act  (46  U.S.C. 
719(c))  Is  amended  by  adding  at  the  end 
thereof,  without  paragraph  indentation,  the 
following  new  sentences:  "Notwithstanding 
any  other  provisions  of  this  subsection  and 


subsection  (d)  of  this  section,  the  thme  for 
the  delivery  of  a  oertifled  copy  of  the  final 
system  plan  shaU  I>e  March  11,  1976,  and  may 
be  extended  to  a  date  not  more  than  30  days 
thereafter,  prescribed  in  a  notice  filed  by  the 
Association  not  later  than  February  10, 1976, 
with  the  special  court,  the  Congress,  and 
each  court  referred  to  in  such  subsection  (d ) . 
Such  notice  shall  contain  the  certification  of 
the  Association  that  an  orderly  conveyance 
of  rail  properties  cannot  reasonably  be  ef- 
fected before  the  date  for  conveyance  deter- 
mined with  respect  to  such  notice.  The  time 
prescritted  In  section  303(a)  of  this  Act  shall 
be  determined  with  respect  to  the  date  pre- 
scribed in  such  notice.". 

(s)  Section  209(c)  (1)  and  (2)  of  such 
Act  (46  U.S.C.  719(c)  (1)  and  (2))  is 
amended  by  striking  out  "railroad  leased" 
each  time  it  appears  therein  and  inserting  in 
lieu  thereof  "person  leased"  in  Ueu  thereof. 

(t)  Section  102(12)  of  such  Act  (45  UJB.C. 
702(12)),  as  redesignated  by  this  Act,  is 
amended  by  striking  out  "the  phrase  'rail- 
roads leased,  operated,  or  controlled  by  a  rail- 
road In  reorganization',"  and  inserting  in  Ueu 
thereof  the  following:  "the  phrase  'persons 
leased,  operated,  or  controlled  by  a  railroad 
in  reorganization',". 

CAFITALZZATIOIf  OF  THE  CORPORATION 

Sec.  60e.  Section  301(e)  of  such  Act  (45 
U.S.C.  741  (e) )  is  amended  to  read  as  follows: 

"(e)  Initiai.  Capttalization. — (1)  In  order 
to  carry  out  the  final  system  plan,  the  Cor- 
poration is  authorized  to  issue  debentures, 
series  A  preferred  stock,  series  B  preferred 
stock,  common  stock,  and  other  securities. 

"(2)  Debentiures  and  series  A  preferred 
stock  shall  be  Issued  Initially  to  the  Associa- 
tion. Series  B  preferred  stock  and  common 
stock  shall  be  Issued  Initially  to  the  estates 
of  railroads  In  reorganization  in  the  region, 
to  railroads  leased,  operated,  and  controlled 
by  railroads  In  reorganization  In  the  region, 
and  to  other  persons  leased,  operated  or  con- 
trolled by  a  raUroad  In  reorganization  who 
are  transferors  of  raU  properties  In  exchange 
for  rail  properties  transferred  to  the  Cor- 
poration pursuant  to  the  final  system  plan. 
Notwithstanding  any  other  provisions  of 
State  or  Federal  law  the  series  B  preferred 
stock  and  common  stock  shall  have  terms 
and  conditions  not  inconsistent  with  the 
final  system  plan.  As  a  condition  of  its  in- 
vestment in  the  Corporation,  the  Associa- 
tion may  require  that  the  Corporation  adopt 
limitations  consistent  with  the  final  system 
plan  on  the  circumstances  under  which  divi- 
dends on  the  series  B  preferred  stock  and 
common  stock  are  payable  so  long  as  any  of 
the  debentures  or  series  A  preferred  stock 
are  outstanding. 

FBOTECTION    OF   FEOERAI.   FUNDS 

Sec.  609.  Title  m  of  such  Act,  as  amended 
by  this  Act,  is  further  amended  by  Inserting 
the  following  new  section: 

"PROTECTION'    OF   FEDEHAI.   FUNDS 

"Sec.  307.  (a)  Axroir. — (1)  The  Comptroller 
General  of  the  United  States  Is  authorized  to 
audit  the  programs,  activities,  and  financial 
operations  of  the  Corftoration  for  any  period 
during  which  (A)  Federal  funds  provided 
pursuant  to  this  Act  are  being  used  to  fi- 
nance any  portion  of  its  op>eration8,  or  (B) 
Federal  funds  have  been  invested  therein 
pursuant  to  this  Act.  Any  such  audit  may  be 
conducted  under  such  rules  and  regulations 
as  the  Comptroller  General  may  prescribe. 
The  Comptroller  General  shall  report  to  the 
Congress  at  such  times  and  to  such  extent 
as  he  considers  necessary  to  keep  the  Con- 
gress Informed  on  the  security  of  such  Fed- 
eral funds  and  guarantees  and,  to  the  extent 
appropriate,  make  recommendations  for 
achieving  greater  economy,  efficiency,  and  ef- 
fectiveness In  such  programs,  activities,  and 
operations. 

"(2)  For  the  purpose  of  any  audit  con- 
ducted pursuant  to  subsection  (a)  of  this 
section,  the  Comptrc^ler  General,  or  a  des- 
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Ignated  representative  of  the  CkMnptroller 
General  shall  have  access  to  and  tbe  rtgbt  to 
examine  all  books,  accounts,  records,  reports, 
flies,  and  other  papers.  Items,  or  property  be- 
longing to  or  in  MBt  by  the  Corporation. 

"(b)  Rkport. — Th«  Association  shall  pre- 
pare and  submit  an  annual  report  to  Ck>ngr«8s 
on  the  performance  of  the  Corporation  In  or- 
der to  keep  the  Cong^ress  Informed  as  to  mat- 
ters which  may  affect  the  quality  of  rail  serv- 
ices in  the  regloQ  and  which  may  affect  the 
security  of  Fede^l  funds  referred  to  In  sub- 
section (a)  of  tjils  section.  Each  such  report 
.sliall  be  submi^d  within  150  days  after  the 
end  of  the  flsbal  year  of  the  Corporation. 
Each  such  report  shall  include  an  evaluation 
ot  -- 

"<1>  the  degree  to  whtcli  tlie  goals  of  sec- 
tion 206(a)  of  this  Act  are  being  met; 

"(2)  the  amounts  and  causes  of  deviations, 
if  any,  from  the  financial  projections  of  the 
final  system  plan; 

"(3)  the  amount  of  Federal  funds  made 
available  to  the  Corporation  and  a  clear 
description  of  the  uses  of  s\ich  funds; 

"(4)  the  projected  financial  needs  of  the 
Corporation; 

"  ( 5 )  the  projected  sources  from  which  such 
financial  needs  are  likely  to  be  met;  and 

"(6)  the  ability  of  the  Corporation  to  be- 
come financially  self-sustaining  without  re- 
quiring Federal  funds  in  excess  of  those  au- 
thorized by  section  216(f)  of  this  Act.". 
coNTiNtriKO    keokcanizatiok;    supplemental 

TRANSACTIONS 

Sec.  610.  (a)  Section  102  of  such  Act  (45 
U.S.C.  702)  as  amended  by  this  Act,  is 
amended — 

(1)  in  paragraph  (16)  thereof,  by  striking 
out  "and"; 

(2)  in  paragraph  (17)  thereof,  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing two  new  paragraphs: 

"(18)  'subsidiary'  means  any  corporation 
100  percent  of  whose  total  combined  voting 
shares  are,  directly  or  indirectly,  owned  or 
controlled  by  the  Corporation; 

"(19)  'supplemental  transaction'  means 
i^tpy  transaction  set  forth  in  a  proposal  under 
section  305  of  this  Act,  within  6  years  after 
the  date  on  which  the  special  court  orders 
conveyances  of  rail  properties  to  the  Corpo- 
ration under  section  303(b)  of  this  Act,  un- 
der which  the  Corporation  or  a  subsidiary 
thereof  would  (A)  acquire  rail  properties 
not  designated  for  transfer  or  conveyance  to 
it  under  tbe  final  system  plan,  (B)  convey 
rail  properties  to  a  profitable  railroad,  a 
subsidiary  of  the  Corporation  or,  other  than 
as  designated  in  the  final  system  plan,  to 
the  National  Railroad  Passenger  Corporation 
or  to  a  State  or  a  local  or  regional  transpor- 
tation authority,  or  to  any  other  responsible 
person  for  use  in  providing  rail  service,  or 
(C)  enter  into  contractual  or  other  arrange- 
ments with  any  person  for  the  joint  use  of 
raU  properties  or  the  coordination  or  sepa- 
ration of  rail  operations  or  services.". 

(b)   Title  ni  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
aectiona: 
"coNTiNxnNG  reorganization;  supplemental 

TRANSACTIONS 

"Sec.  306.  (a)  Proposals. — If  the  Secre- 
tary or  tbe  Association  determines  that,  as 
part  of  continuing  reorganization,  further  re- 
structuring of  rail  properties  In  tbe  region 
through  transactions  supplemental  to  the 
final  system  plan  would  promote  the  estab- 
lishment and  retention  of  a  financially  self- 
sustaining  rail  service  system  in  the  region 
adequate  to  meet  the  needs  of  the  region,  the 
Secretary  or  the  Association,  as  tbe  case  may 
be.  may  develop  proposals  for  such  supple- 
mental transactions  as  are  necessary  or  ap- 
propriate to  implement  the  needed  restruc- 
turing. Transfers  of  rail  properties  included 
ill    proposals   developed   by   the   Association 


shall  be  limited  to  (1)  rail  properties  which 
would  have  qualified  for  designation  under 
section  206(c)  (l)  (A)  of  this  Act  but  which 
were  not  transferred  or  conveyed  under  the 
final  system  plan,  and  which  tbe  Association 
finds  to  be  essential  to  the  efficient  opera- 
tions of  the  Corporation,  and  (3)  transfers, 
consistent  with  the  final  system  plan,  of  rail 
properties  from  the  Corporation  to  a  sub- 
sidiary thereof.  Each  proposal  (other  than  a 
proposal  developed  by  the  Association)  shall 
be  submitted  in  writing  to  the  Association 
and  shall  state  and  describe  any  transactions 
proposed,  the  rail  properties  involved,  the 
parties  To  such  transactions,  the  financial 
and  other  terms  of  such  transactions,  the 
purposes  of  the  Act  or  the  goals  of  tbe  final 
system  plan  intended  to  be  effectuated  by 
such  transactions,  and  such  other  informa- 
tion incidental  thereto  as  the  A.ssoclatlon 
may  prescribe.  Within  10  days  after  receipt 
of  a  proposal  developed  by  the  Secretary,  and 
upon  the  development  of  a  proposal  devel- 
oped by  tbe  Association,  the  Association  shall 
publish  a  summary  of  such  proposal  in  tbe 
Federal  Register,  and  shall  afford  Interested 
persons  (including  the  Corporation  when 
property  is  to  be  transferred  to  or  from  tbe 
Corporation)  an  opportunity  to  comment 
thereon. 

"(b)  Bvalvation  by  Association. — The  As- 
sociation shall  analyze  each  proposal  con- 
taining one  or  more  supplemental  transac- 
tions, taking  into  account  the  comments  of 
interested  persons  and  statements  and  ex- 
hibits submitted  at  any  public  hearings 
Which  may  have  been  held.  The  Association 
shall,  within  120  days  after  the  publication 
of  a  summary  thereof  under  subsection  (a) 
of  this  section,  publish  in  the  Federal  Regis- 
ter a  rep<»t  evaluating  such  proposal.  Such 
evaluation  shall  state  whether  the  supple- 
mental transactions  contained  In  such  pro- 
I>osal,  considered  in  their  entirety,  are  ( 1 )  in 
the  public  interest  and  consistent  with  the 
purpoaes  of  this  Act  and  tbe  goals  of  the 
final  system  plan,  and  (2)  fair  and  equitable. 
If  the  Corporation  opposes,  or  seeks'  modi- 
fication of,  any  such  proposed  transfer,  its 
written  coxxunents  shall  be  given  due  consid- 
eration by  the  Association  and  shall  be  pub- 
lished as  part  of  the  evaluation.  Within  30 
days  after  the  Association  publishes  its  re- 
port, each  proposed  transferor  or  transferee 
shall  notify  the  Association  in  writing  as  to 
whether  any  proposed  supplemental  transac- 
tion requiring  the  transfer  of  any  property 
from  or  to  such  transferor  or  transferee  Is  ac- 
ceptable to  such  pr(q>osed  transferor  or 
tramsferee.  If  any  such  proposed  transferor 
(other  than  the  Corporation)  or  transferee 
falls  to  notify  the  Association  that  any  pro- 
posed supplemental  transaction  requiring  the 
transfer  of  any  property  from  such  trans- 
feror or  to  such  transferee  Is  acceptable  to  it, 
no  further  administrative  or  judicial  pro- 
ceedings shall  be  conducted  with  respect  to 
such  proposed  supplemental  transaction. 

"(c)  Review  by  the  Commission. — Within 
00  days  after  the  publication  in  the  Federal 
Register  of  each  report  referred  to  in  subsec- 
tion (b)  of  this  section,  the  Commission 
shall  determine  whether  the  supplemental 
transactions  referred  to  in  the  report,  con- 
sidered in  their  entirety,  would  be  in  the 
public  interest  and  consistent  with  the  pur- 
poses of  this  Act  and  the  goals  of  the  final 
system  plan.  In  making  such  determination, 
the  Commission  shall  give  due  consideration 
to  the  views  received  by  It,  within  30  days 
after  tbe  publication  of  the  applicable  re- 
port, from  the  Corporation  and  tbe  Secre- 
tary. The  Commission  may  condition  its  ap- 
proval of  such  supplemental  transactions  on 
such  reasonable  terms  and  conditions  as  it 
may  deem  necessary  in  the  public  Interest. 
The  approval  by  the  Commission  of  such 
supplemental  transactions  shall  not  be  a 
prerequisite  to  the  consummation  of  such 
transactions,  but  any  determination  of  the  . 
Commission  modifying,  approving,  or  disap- 


proving any  proposed  supplemental  transac- 
tions shall  be  given  due  weight  and  consid- 
eration by  the  special  court  in  the 
proceedings  prescribed  in  subsection  (d)  of 
this  section.  If  the  Commission  falls  to  act 
within  the  time  period  provided  In  this  sub- 
section, the  supplemental  transactions  in- 
volved shall  be  deemed  to  have  been  ap- 
proved by  the  Commission.  The  Commission 
may  prescribe  such  regulations  as  may  be 
necessary  for  the  administration  of  thlH 
section. 

"(d)  Special  Court  Proceedings. — (1)  If 
the  A.ssociatlon  has  made  the  determinatinu 
pursuant  to  subsection  (b)  of  this  section 
that  a  proposal  for  supplemental  transaction.s 
Is  in  the  public  interest  and  consistent  with 
the  purposes  of  this  y\ct  and  tbe  goals  of  the 
final  system  plan,  and  is  fair  and  equitable, 
the  Association  shall,  within  40  days  after  the 
date  of  the  Commission's  determination 
under  subsection  (c)  of  this  section,  or  after 
the  expiration  of  the  00-day  period  referred 
to  in  such  subsection  (c),  whichever  is  ap- 
plicable, petition  the  special  court  for  an 
order  of  such  court  finding  that  such  pro- 
posal for  supplemental  transactions  la  in  the 
public  Interest  and  consistent  with  tbe  pur- 
poses of  this  Act  and  the  goals  of  the  final 
system  plan,  and  ts  fair  and  equitable,  and 
directing  tbe  Corporation  to  carry  out  the 
supplemental  transactions  specified  in  such 
proposal.  If  the  Association  has  determined, 
pursuant  to  subsection  (b)  of  this  section 
that  a  proposal  made  by  tbe  Secretary  Is  not 
in  the  pubUc  Interest  or  Is  not  consistent 
with  the  purposes  of  this  Act  and  the  goals  of 
the  final  system  plan  or  is  not  fair  and  equi- 
table, tbe  Secretary  may,  If  be  determines 
that  such  proposal  is  In  the  public  interest 
and  consistent  with  tbe  purposes  of  this  Act 
and  tbe  goals  of  the  final  system  plan  and 
is  fair  and  equitable,  petition  the  special 
court  for  an  order  of  such  court  finding  that 
such  proposal  for  supplemental  transactions 
is  in  the  public  Interest  and  consistent  with 
the  purposes  of  this  Act  and  the  goals  of  the 
final  system  plan  and  is  fair  and  equiUble, 
and  directing  the  Corporation  to  carry  out 
any  supplemental  transactions  specified  in 
such  proposal.  Such  a  petition  slaall  be  sub- 
mitted to  tbe  special  court  within  90  days 
after  the  date  of  the  Commission's  deter- 
mination under  such  subsection  (c) ,  or  after 
the  expiration  of  the  90-day  period  referred 
to  in  such  subsection  (c),  whichever  is 
applicable. 

"(2)  Within  180  days  after  the  filing  of  a 
petition  under  paragraph  (1)  of  this  subsec- 
tion of  the  special  court  shall  decide,  after  a 
bearing,  whether  the  proposed  supplemental 
transactions  contained  In  such  petition,  con- 
sidered in  their  entirety,  are  in  tbe  public 
interest  and  consistent  with  the  purposes  o^ 
this  Act  and  tbe  goals  of  the  final  system 
plan  and  are  fair  and  equitable.  If  tbe  spe- 
cial court  determines  that  such  proposed 
supplemental  transactions,  considered  in 
their  entirety,  are  in  the  public  interest  and 
consistent  with  tbe  piupoees  of  this  Act  and 
the  goals  of  the  final  system  plan  and  are 
fair  and  equitable,  it  shall,  upon  making 
such  determination,  issue  such  orders  as  may 
be  necessary  to  direct  the  Corporation  to 
consummate  the  transactions.  If  the  special 
court  determines  that  such  proposed  supple- 
mental transactions,  con.sidered  In  their 
entirety,  are  not  in  the  public  Interest  or 
not  coixslstent  with  the  purposes  of  thi.i 
Act  and  the  goals  of  tbe  final  system  plan, 
or  are  not  fair  and  equitable,  it  shall  file 
an  opinion  stating  Its  conclusion  and  the 
reasons  therefor.  In  such  event  the  Asso- 
ciation (In  the  ca.se  of  a  proposal  developed 
by  the  Association)  or  the  Secretary  (in 
the  case  of  a  proposal  developed  by  the 
Secretary)  may,  within  120  days  after  tbe 
filing  of  such  opinion,  certify  to  tbe  spe- 
cial court  that  the  terms  and  conditions  of 
tbe  proposal  have  been  modified  consistent 
with  the  opinion  of  the  court  and  are  accept- 
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able  to  each  proposed  transfeitx*  (other  than 
tbe  Corporation)  or  transferee,  and  may 
petition  the  special  court  for  reconsideration 
of  the  proposal  as  so  modified.  Within  00 
days  after  tbe  filing  of  such  petition,  tbe 
special  court  shall  decide,  after  a  hearing, 
whether  the  prc^osal  as  modified  by  tbe  cer- 
tification is  In  tbe  public  interest  and  con- 
sistent with  the  purposes  of  this  Act  and  the 
goals  of  the  final  system  plan  and  is  fair  and 
equitable,  and  shaU  enter  such  further 
orders  as  are  consistent  with  its  determina- 
tion. 

"(3)  Tbe  Corporation  Is  authorized  to 
petition  tbe  special  court  and  to  be  repre- 
sented regarding  any  proposed  supplemental 
transaction,  contained  in  a  proposal  de- 
veloped by  either  the  Association  or  the  Sec- 
retary, which  involves  the  properties  of  the 
Corporation. 

"(4)  In  proceedings  under  this  sul>sectlon, 
tbe  special  court  is  authorized  to  exercise 
the  powers  of  a  Judge  of  a  United  States  dis- 
trict court  with  respect  to  such  proceedings 
and  such  powers  shall  include  those  of  a  re- 
organization court. 

"(6)  Any  evaluation  by  tbe  Association, 
the  Secretary,  or  tbe  Commission  shall  not 
be  reviewable  in  any  court  except  tbe  special 
court  In  accordance  with  tbe  provisions  of 
this  section.  The  supplemental  transactions 
shall  not  be  restrained  or  enjoined  by  any 
court  nor  shall  they  be  otherwise  reviewable 
by  any  court  other  than  by  tbe  special  court 
to  tbe  extent  provided  in  this  section. 

"(6)  Notwithstanding  any  other  provision 
of  this  Act.  no  findings,  determinations,  or 
proceedings  shall  be  required  with  respect  to 
any  proposal  for  supplemental  transactions 
other  than ;  as  expressly  set  forth  in  this 
section. 

"(7)  Any  supplemental  transaction  un- 
der this  section  shall  subject  tbe  transferor 
and  transferee,  in  each  such  supplemental 
transaction,  to  tbe  requirements  and  other 
provisions  of  tiUe  V  of  this  Act,  except  that 
tbe  term  'effective  date  of  this  Act'  contained 
in  such  tiUe  V  shaU  be  applied  to  such  sup- 
plemental transaction  as  if  it  read  'effective 
date  of  the  supplemental  transaction'. 

"(8)  A  final  order  or  Judgment  of  the  spe- 
cial court  entering  or  denying  an  order  pur- 
suant to  this  subsection  shall  be  reviewable 
in  the  same  manner  as  provided  in  section 
209(e)  (3)  of  this  Act. 

"(e)  Definition. — As  used  in  this  section, 
tbe  term  'fair  and  equitable'  means  fair  and 
equitable,  in  accordance  with  the  standards 
applicable  to  the  approved  of  a  plan  of  re- 
organization (or  a  step  in  such  plan)  un- 
der section  77  of  the  Bankruptcy  Act  (11 
U.S.C.  206)  to— 

"(1)  the  estates  df  r.Mlroads  in  reorga- 
nization in  tbe  region  and  persons  leased, 
operated,  or  controlled  by  such  railroads  who 
have  conveyed  rail  properties,  under  section 
303(b)(1)  of  this  title,  in  exchange  for  se- 
curities of  the  Corporation,  tbe  Association, 
or  profitable  railroads  and  other  benefits  pro- 
vided as  a  consequence  of  this  Act  and  to  any 
subsequent  holders  of  such  securities  at  tbe 
time  of  tbe  supplemental  transaction  in- 
volved; and 

"(2)  tbe  holders  of  other  securities  of  the 
Corporation. 

Whenever  any  property  or  securities  of  the 
Corporation  are  required  to  be  valued  in  or- 
der to  determine  whether  tbe  terms  of  a 
supplemental  transaction  are  fair  and  equi- 
table, the  special  court  shall  give  proper  rec- 
ognition to  the  contributions  to  tbe  Corpo- 
ration by  all  classes  of  security  holders,  ex- 
cept that  such  court  shall  not  assign  to  the 
series  B  preferred  stock  or  the  common  stock 
of  the  Corporation  any  values  added  to  those 
securities,  by  reason  of  investment  by  the 
Association  In  debentures  and  series  A  pre- 
ferred stock  of  tbe  Corporation,  in  excess  of 
any  value  required  by  constitutional  prin- 
ciples applicable  to  a  reorganization  process. 


"certificates  of  valxte 
"Sec  906.  (a)  General. — On  tbe  date 
when  tbe  Corporation  is  required  to  deposit 
securities  with  tbe  special  court  pursuant  to 
section  303(a)(1)  of  this  title,  tbe  Associa- 
tion shall  deposit  with  the  special  court  tbe 
certificates  of  value  of  tbe  Association  re- 
quired by  this  section.  Ilie  Secretary  shall 
guarantee  the  payment  of  all  certificates  of 
value  delivered  in  accordance  with  this  title. 
All  guarantees  entered  by  the  Secretary  under 
this  section  sluUl  constitute  general  obliga- 
tions of  the  United  States  of  America  for 
the  payment  or  redemption  of  wtiich  its  full 
faith  and  credit  are  pledged.  Such  guarantees 
shall  be  valid  and  incontestable  except  as  to 
mutual  mistake  of  fact  ch-  as  to  fraud  or 
material  misrepresentation  by  tbe  bolder  of 
such  certificates  or  tbe  transferor  of  rail 
properties  to  which  certificates  of  value  of 
any  series  so  guaranteed  are  issued. 

"(b)  Number  and  DisTsiBtrriON. — A  sep- 
arate series  of  certificates,  of  value  shall  be 
Issued  to  each  railroad  in  reorganization  In 
tbe  region  and  each  person  leased,  operated, 
or  controlled  by  such  a  railroad  that  trans- 
fers rail  properties  to  tbe  Corporation  or  a 
subsidiary  thereof.  Tbe  number  of  certifi- 
cates of  value  of  each  series  to  be  deposited 
pursuant  to  subsection  (a)  shall  be  eqtial  to 
the  number  of  shares  of  series  B  preferred 
stock  of  the  Corporation  which  are  required 
to  be  deposited  by  tbe  Corporation  with  the 
special  court,  pursuant  to  section  303(a)  (1) 
of  this  title  in  exchange  for  the  rail  proper- 
ties transferred  to  the  Corporation  or  a  sub- 
sidiary thereof  by  such  transferor.  Certifi- 
cates of  value  of  the  appropriate  series  shall 
be  distributed  by  tbe  special  court,  pursuant 
to  section  303(c)  (4)  of  this  title,  at  the  same 
time,  to  tbe  same  transferors,  and  In  tbe  same 
numbers  of  units  as  shares  of  such  series  B 
preferred  stock  are  distributed  to  such  trans- 
feror. 

"(c)  Redemption. — (1)  Certificates  of 
value,  of  any  series,  shall  be  redeemed  by 
the  Association  on  December  31,  1987,  or  on 
such  earlier  dat^.  as  tbe  Board  of  Directors  of 
the  Association  and  the  Finance  Committee 
Jointly  may  determine  and  specify. 

"(2)  Each  certificate  of  value  of  each  series 
shall  be  redeemable  for  an  amount,  payable 
in  cash,  equal  to  its  base  value  on  the  re- 
demption baisis,  minvis — 

"(A)  the  sum  of  the  fair  market  value  of 
the  series  B  preferred  stock  applicable  to 
such  certificate,  tbe  fair  market  value  of  tbe 
common  stock  applicable  to  such  certificate, 
and  all  casta  dividends  theretofore  paid  on 
any  such  series  B  preferred  stock  and  on  any 
such  common  stock;  and 

"(B)  tbe  sums  paid  to  a, transferor  of  rail 
properties  to  whom  such  series  of  certificates 
of  value  was  Issued  resulting  from  sales  or 
leases  by  the  Corporation  of  properties 
transferred  to  It  by  such  transferor  divided 
by  the  number  of  certificates  of  value  dis- 
tributed to  such  transferor. 

"(3)  The  number  of  shares  of  series  B  pre- 
ferred stock  and  common  stock  applicable  to 
each  certificate  of  value  of  any  series,  pur- 
suant to  paragraph  (2)  of  this  subsection, 
shall  be — 

"(A)  one  share  of  series  B  preferred  stock 
(without  regard  to  any  stock  splits,  stock 
combinations,  reclassifications  or  similar 
transactions  affecting  the  number  of  shares 
of  outstanding  series  B  preferred  stock  fol- 
lowing the  date  of  distribution  pursuant  to 
section  303(c)  (4J  of  this  title);  and 

"(B)  the  number  of  shares  of  common 
stock  determined  by  dividing  the  total  num- 
ber of  shares  of  common  stock  distributed 
pursuant  to  section  303(c)  (4)  of  this  Act  to 
the  transferor  receiving  such  series  of  cer- 
tificate of  value  by  the  total  number  of  cer- 
tificates of  value  in  the  series  so  distributed 
to  such  transferor. 

"(4)  Tbe  base  value  of  each  certificate  of 
value   of  any  series  shall  be  the  value  ob- 


tained by  (A)  taking  the  net  liquidation 
value,  as  determined  by  the  ^leclal  court,  to 
which  the  transferor  to  whom  such  series 
of  certificates  of  value  is  issued  is  entitled 
by  virtue  of  transfers  of  rail  properties,  un- 
der sectl<»i  303(b)(1)  of  this  Utle  to  tbe 
Corporation  or  a  subsidiary  thereof;  (B) 
subtracting  the  value  of  other  benefits  pro- 
vided under  this  Act,  as  determined  by  the 
special  court;  (C)  adding  such  amoimt.  If 
any,  as  the  special  court  may  determine  shall 
be  required  after  taking  into  consideration 
compensable  unconstitutional  erosion,  if  any, 
in  the  estate  of  a  railroad  in  reorganization 
which  the  special  court  finds  to  have  oc- 
curred during  any  bankruptcy  proceeding 
with  respect  to  such  railroad  as  a  result  of 
this  Act;  (D)  adding  interest  from  tbe  trans- 
fer date  to  the  redemption  date  to  be  com- 
pounded annually  at  a  rate  of  8  percent  per 
annum;  and  (E)  dividing  the  resulting  value 
by  the  number  of  certificates  of  value  of  such 
series  distributed  to  such  transferor.  In 
determining  such  base  value,  tbe  special 
court  shall  give  due  weight  and  consideration 
to  the  finding  of  the  Association  as  to  tbe  net 
liquidation  value  to  which  each  transferor 
is  entitled  by  virtue  of  conveyances  of  rail 
properties  under  section  303(b)(1)  of  this 
title.  For  purposes  of  this  paragraph,  the 
term  'rail  properties'  Includes  all  rights  with 
respect  to  employee  benefit  plans  transferred 
and  assigned  to  tbe  Corporation  pursuant  to 
section  303(b)(6)  of  this  title.  Net  liquida- 
tion value  with  respect  to  such  rights  shall 
be  determined  after  taking  into  account  all 
obligations  finally  transferred  or  assigned  to 
the  Corporation  pursuant  to  such  section. 

"(5)  The  fair  market  value  of  series  B  pre- 
ferred stock  and  of  common  stock  of  tbe  Cor- 
poration shall  be  determined  in  accordance 
with  regulations  prescribed  by  the  Associa- 
tion, on  the  basis  of  the  average  price  of  each 
such  security  in  the  primary  established  mar- 
ket in  which  such  securities  are  traded  over  a 
period  of  120  consecutive  trading  days  end- 
ing notjess  than  20  nor  more  than  40  trading 
days  preceding  the  redemption  date,  or,  in 
tbe  ca^  of  a  security  for  which  there  is  not  < 
an  established  trading  market,  on  the  baslsg^-J: 
of  tbe  fair  market  value  thereof,  as  deter-  ^U 
mined  by  the  majority  vote  of  three  experts 
in  the  valuation  of  securities,  one  to  be  se- 
lected by  the  Association,  one  to  be  selected 
by  the  directors  of  the  Corporation  elected 
by  the  holders  of  the  security  to  be  valued, 
and  one  to  be  selected  by  the  two  first 
selected. 

"(d)  Authorization  for  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
tbe  Secretary  such  sums  as  are  necessary  to 
discharge  the  obligations  of  the  United  States 
arising  under  this  section.". 

OFFICERS    and    DIRECTORS    OF    THE    CORPORATION 

Sec  611.  (a)  Section  301(c)  of  such  Act  (45 
U.S.C.  741(c) )  is  amended  by  inserting  "(1)" 
immediately  before  "Tbe  members",  by  de- 
leting the  second  sentence  of  such  paragraph 
(1 )  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  any  provision  of 
State  law,  after  the  date  of  enactment  of  this 
paragraph,  the  members  of  the  executive 
committee  of  the  Association  (including  duly 
authorized  representatives  of  members  who 
are  authorized  by  this  Act  to  be  represented ) 
and  the  chief  executive  officer  and  chief  op- 
erating officer  of  the  Corporation  shall  adopt 
the  bylaws  of  the  Corporation  and  serve  as 
the  Board  of  directors  of  the  Corporation  un- 
til all  members  of  the  Board  of  Directors  of 
the  Corporation  have  been  selected  in  accord- 
ance with  subsection  (d)  of  this  section.  The 
chief  executive  officer  shall  serve  as  chairman 
of  such  Board  until  a  chairman  thereof  is  se- 
lected pursuant  to  subsection  (d)  of  this 
section,  after  which  time  such  chairman 
shall  serve  at  the  pleasure  of  nich  Board.". 

(b)  Section  301(d)  of  such  Act  (46  U.S.C. 
741  (d ) )  is  amended  to  read  as  follows: 
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"(d)  BoAKo  or  DnzcTOKS. — (1)  Kotwlth- 
Btanding  any  provision  of  State  Uw,  the  ar- 
ticles of  incorporation  and  bylaws  of  the  Cor- 
poration shall  provide  that  the  Board  of  Di- 
rectors of  the  Corporation  shall  consist  of  13 
members  selected  in  accordance  with  the  ar- 
ticles and  bylaws  of  the  Corporation  as  fol- 
lows: 

"(A)  six  Individuals  selected  by  the  hold- 
ers of  the  Corporation's  debentures  and  series 
A  preferred  stock  voting  as  one  class,  with 
every  $100  principal  amoxmt  of  debentures, 
and  every  $100  liquidation  amount  of  series 
A  preferred  stock  each  receiving  one  vote  for 
directors; 

"(B)  three  Individuals  selected  by  the 
holders  of  the  Corporation's  series  B  pre- 
ferred stock;  and 

"(C)  two  individuals  selected  by  the  hold- 
ers of  the  Corporation's  common  stock. 

"(2)  The  chief  executive  officer  and  the 
chief  operating  officer  of  the  Corporation 
shall  also  serve  on  the  Board,  but  the  chief 
executive  officer  and  chief  operating  officer 
of  the  Corporation  shall  not  be  entitled  to 
vo^  on  the  election  or  removal  of  either.  In 
the  event  a  vacancy  occurs  on  the  Board  of 
Directors  due  to  death,  disability  or  resigna- 
tion of  a  director  (other  than  resignations 
pursuant  to  this  subsection),  such  vacancy 
shall  be  filled  only  by  a  vote  of  the  holders 
of  the  class  of  securities  that  Initially  elected 
such  director.  Two  members  of  the  Board 
selected  by  the  holders  of  the  Corporation's 
debentures  and  series  A  preferred  stock  shall 
resign  when  the  total  of  the  principal  amount 
of  the  outstanding  debentures  and  the 
amount  of  the  liquidation  amiount  of  the 
outstanding  series  A  preferred  stock,  once 
having  exceeded  $1,500,000,000,  has  been  re- 
duced below  that  amount;  two  additional 
members  of  the  Board  selected  by  the  holder 
of  the  Corporation's  debentures  and  series 
A  preferred  stock  of  the  Corporation  shall 
resign  when  the  total  of  the  principal 
amount  of  the  outstanding  debentures  and 
the  amount  of  the  liquidation  amount  of  the 
outstanding  series  A  preferred  stock,  once 
having  exceeded  $1,500,000,000.  has  been  re- 
duced below  $750,000,000.  The  two  remaining 
members  of  the  Board  selected  by  the  hold- 
ers of  the  corporation's  debentures  and  series 
A  preferred  stock  shall  resign  when  all  the 
debentures  and  series  A  preferred  stock  have 
been  redeemed  by  the  Corporation.  As  di- 
rectors resign  In  accordance  with  the  fore- 
going pro\'lslons,  the  election  of  corporate 
directors  to  fill  the  vacancies  created  by  their 
resignations  shall  be  governed  by  appUcablo 
State  law  and  the  articles  and  bylaws  of  the 
Corporation.". 

(c)  Section  301  of  such  Act  (45  U.8.C.  741) 
Is  amended  by  (1)  striking  ovit  subsection 
(f)  thereof;  (2)  redesignating  subsection  (g) 
thereof  as  subsection  (h);  and  (3)  insert- 
ing therein  the  following  two  new  sxibsec- 
tlons: 

"(f)  Officess. — The  officers  of  the  Corpora- 
tion shall  Include  a  chief  executive  officer 
and  a  chief  oi>eratlng  officer,  who  shall  be 
appointed  by  the  Board  of  Directors  and  who 
shall  serve  at  the  pleasure  of  the  Board;  and 
such  other  officers  as  shall  be  provided  for 
in  the  bylaws  of  the  Corporation. 

"(g)  Voting  Teustees. — For  and  during 
the  period  between  the  deposit  of  securities 
of  the  Corporation  with  the  special  court,  In 
accordance  with  section  303(a)  of  this  title, 
and  the  distribution  of  such  securities,  in 
accordance  with  section  303(c)  of  this  title, 
the  special  court  shall,  within  30  days  after 
the  date  of  conveyance  pursuant  to  section 
303(b)(1)  of  this  Act,  appoint  one  or  more 
voting  trustees  for  each  class  of  securities 
which  is  so  deposited.  Such  voting  trustees 
shall,  on  behalf  of  the  distributees,  exercise 
the  rights  of  the  holders  of  such  securities 
as  their  Interests  may  appear.  Within  30  days 
after  such  appointment,  such  voting  tr\istees 
.Khali  select  members  of  the  Board  of  Dlrec- 
t  -r     f  the  Corporation  on  behalf  of  the  hold- 


ers of  the  class  of  securities  whoee  rights  they 
exercise  pursuant  to  thts  subeectlon.". 

ICISCKIXAirKOtTS  AUEKBICXlrrS  TO  TTTLX  in 

Sec.  013.  (a)  Section  303(b)  (3)  of  such  Act 
(45  tr.8.C.  743(b)  (8) )  Is  amended  to  read  A 
follows: 

"(3)  (A)(1)  Notwithstanding  any  other 
provision  of  this  Act,  if  an  Interest  In  rail- 
road rolling  stock  is  Included  in  the  raO 
properties  conveyed  piirsuant  to  subeectlon 
(b)(1)  of  this  section,  and  If  such  convey- 
ance is  In  accordance  with  the  requirements 
of  clause  (11)  of  this  subparagraph,  the  con- 
veyance of  such  properties  shall  be  deemed 
an  assignment.  Any  such  assignment  shall 
relieve  the  assignor  of  liability  for  any  breach 
which  occurs  after  the  date  of  such  convey- 
ance, except  that  such  assignor  shall  remain 
liable  for  any  breach,  event  of  default,  or 
violation  of  covenant  which  occurred  (and 
any  charges  or  obligations  which  accrued) 
prior  to  the  date  of  such  conveyance,  regard- 
less of  whether  the  assignee  thereof  assumes 
such  liabilities,  charges  or  obligations.  If  any 
such  liabilities,  charges,  or  obligations  (ac- 
crued prior  to  the  date  of  such  conveyance) 
are  paid  by  or  on  behalf  of  any  person  or 
entity  other  than  such  assignor,  such  per- 
son or  entity  shall  have  a  claim  to  direct 
reimbursement,  as  a  current  expense  of  ad- 
ministration, from  such  assignor,  together 
with  Interest  on  the  amount  so  paid. 

"(11)  A  conveyance  referred  to  In  clause 
(1)  of  this  subparagraph  may  be  effecled  onlv 
If— 

"(I)  the  Corporation  or  a  subsidiary  there- 
of, the  profitable  railroad  operating  In  the 
region,  or  the  State  or  responsible  person  to 
whom  such  conveyance  is  made  assumes  all 
of  the  obligations  under  any  applicable  con- 
ditional sale  agreement,  equipment  trust 
agreement,  or  lease  with  respect  to  such  roll- 
ing stock  (Including  any  obligations  which 
accrued  prior  to  the  date  on  which  such 
properties  are  conveyed),  and 

"(II)  such  conveyance  is  made  subject  to 
such  obligations. 

As  u.sed  in  this  subparagraph,  the  term  'rail- 
road rolling  stock'  means  assets  which  could 
be  carried  in  Interstate  Commerce  Conunls- 
slon  account  numbers  52,  53,  54,  and  57. 

"(B)  Subject  to  the  provisions  of  thLs 
paragraph,  the  provisions  of  this  Act  shall 
not  affect  the  title  and  Interests  of  any 
lessor,  equipment  trust  trustee,  or  condi- 
tional sale  vendor  under  any  conditional 
sale  agreement,  equipment  trust  agreement, 
or  lease  under  section  77 (J)  of  the  Bank- 
ruptcy Act  (11  TJ.S.C.  205(J)).  A  profitable 
railroad  operating  In  the  region,  the  Cor- 
poration or  a  subsidiary  thereof,  or  a  State 
or  respKsnslble  person,  to  whom  such  a  con- 
veyance Is  made  as  assignee  or  as  lessee,  shall 
assume  all  liability  under  such  conditional 
sale  agreement,  equipment  trust  agreement, 
or  lease.  Such  an  assignment  or  conveyance 
to,  and  such  an  assumption  of  liability  by, 
such  a  profitable  railroad.  Corporation,  sub- 
sidiary. State,  or  responsible  person  shall  not 
be  deemed  a  breach,  an  event  of  default,  or  a 
violation  of  any  covenant  of  any  such  con- 
ditional sale  agreement,  equipment  trust 
agreement,  or  lease  so  assigned  or  conveyed, 
notwithstanding  any  provisions  of  any  such 
agreement  or  lease." 

(b)  Section  201  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  856)  Is 
amended  by  (1)  Inserting  "and"  after  the 
comma  at  the  end  of  subsection  (7)  there- 
of; and  (2)  deleting  ".  and  (9)  the  Con- 
solidated Rail  Corporation  to  the  extent  pro- 
vided In  the  Regional  Rail  Reorganization 
Act  of  1973."  and  Inserting  In  lieu  thereof  ".". 

(c)(1)  Section  303(a)(1)  of  such  Act  (45 
UjS.C.  743(a)(1))  Is  amended  by  inserting 
after  "Corporation",  the  second  time  it  ap- 
pears "or  any  sub.sidlary  thereof". 

(2)  Paragraph  (1)  and  (2)  of  section  303 
(b)  of  such  Act  (45  U-S.C.  743(b)  (1)  and 
(2) )   are  amended  by  inserting  after  "Cor- 


poration" each  time  It  appears  therein  (ex- 
cept the  Oist  time)  "or  any  svihaidUry 
thereof". 

(3)  Section  303(c)(1)  at  Buch  Act  (45 
UJB.C.  748(c)(1))  la  amended  by  Inserting 
after  "Corpontlon"  each  time  U  appears  "or 
any  subsldlarjr  thereof". 

(4)  Paragraph  (2)  (A)  of  section  803(c) 
of  BUCh  Act  (46  VA.C.  743(c)(2)(A))  Is 
amended  by  striking  "(Corporation"  the  sec- 
ond time  it  appears  and  inserting  In  lieu 
thereof  "Corporation  or  any  subsidiary 
thereof". 

(d)(1)  Section  303(a)(2)  of  such  Act  (45 
U.S.C.  743(a)(2))  la  amended  by  inserting 
after  "region"  the  first  time  it  appears  "and 
each  State  or  responsible  person  (Including 
a  goveriunent  entity)". 

(2)  Section  303(b)(1)  of  such  Act  (45 
U.S.C.  743(b)  (1) )  is  amended  (A)  by  Insert- 
ing immediately  after  "region"  the  first  place 
It  appears  the  following:  ".  States,  and  re- 
sponsible persona",  and  (B)  by  striking  out 
"and  the  respective  profitable  railroads  op- 
erating m  the  region"  and  Inserting  in  lieu 
thereof  ",  the  respective  profitable  railroads 
operating  In  the  region.  States,  and  respon- 
sible persons". 

<3)  Section  303(b)(2)  of  such  Act  (46 
use.  743(b)  (2) )  Is  amended  by  striking  out 
"and  the  re.spectlve  profitable  railroads  op- 
erating in  the  region"  and  Inserting  in  Ueu 
thereof  ",  the  respective  profitable  railroads 
operating  In  the  region.  States,  and  respon- 
sible persons". 

(4)  Paragraph  (4)  of  section  303(b)  of 
such  Act  (46  tT.S.C.  743(b)(4))  U  amended 
by  striking  "or  the  profitable  railroad"  and 
inserting  In  lieu  thereof  ",  profitable  railroad, 
State,  or  responsible  person". 

(5)  Section  303(c)  of  such  Act  (46  TTJBC. 
743(c))  Is  amended  by  striking  "and  profit- 
able railroads  operating  In  the  region"  and 
inserting  In  lieu  thereof  ",  profitable  rail- 
roads operating  In  the  region,  Statei;,  and 
responsible  persons". 

(6)  Paragraph  (1)(A)(11)  of  section  303(c) 
of  such  Act  (45  U.8.C.  743(c)  (1)  (A)  (11) )  Is 
amended  by  Inserting  "State,  or  responsible 
person"  after  "region,". 

(7)  Paragraph  (3)  of  section  303(c)  of 
such  Act  (45  US.C.  743(c)(3))  is  amended 
by  inserting  ",  State,  or  responsible  person  " 
after  "region"  and  by  Inserting  after  "rail- 
road" each  time  It  appears  therein  (except 
the  first  time)  ",  State,  or  responsible  per- 
son." 

(3)  Paragraph  (4)  of  section  303(c)  of  such 
Act  (45  U.S.C.  743(c)  (4) )  is  amended  by  In- 
serting ",  States,  and  responsible  persons" 
after  "railroads". 

(e)  Section  303(c)(2)  of  such  Act  (45 
U.S.C.  743(c)(2))  Is  amended  by  (1)  strik- 
ing out  "shall"  In  the  clause  preceding  sub- 
paragraph (A)  thereof  and  Inserting  "may" 
In  Ueu  thereof ;  (2)  striking  out  the  semicolon 
at  the  end  of  subparagraph  (A)  thereof  and 
Inserting  In  lieu  thereof  ",  except  that  at  least 
one  share  of  series  B  preferred  Ptock  and  one 
certificate  of  value  shall  be  allocated  to  each 
such  railroad;";  and  (3)  amending  subpara- 
graph (C)  thereof  to  read  as  follows: 

"(C)  enter  a  Judgment  against  the  Corpora- 
tion if  the  Judgment  would  not  endanger  the 
viability  or  solvency  of  the  Corporation." 

(f)  Section  303(c)  of  such  Act  (45  U.S.C. 
743 (c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(5)  Whenever  the  special  court  orders, 
pursuant  to  section  303(b)(1)  of  this  title, 
the  transfer  or  conveyance  to  the  Corpora- 
tion or  any  subsidiary  thereof  of  rail  prop- 
erties designated  under  section  200(c)  (1)  (C) 
or  (D)  of  this  Act,  to  a  profitable  railroad,  or 
to  a  State,  or  responsible  person  (IncliKllng  a 
govenunent  entity),  the  United  States  shall 
pay  any  Judgment  entered  against  the  Corpo- 
ration with  respect  to  the  conveyance  of  any 
such  rail  properties  or  against  such  profit- 
able railroad.  State,  or  responsible  person, 
plus  Interest  thereon  at  such  rate  as  Is  con- 
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stltutlonally  required.  The  United  States 
may,  in  its  discretion,  represent  the  Corpora- 
tion or  such  profitable  railroad.  State  or  re- 
sponsible person.  In  any  proceedings  before 
the  special  court  that  could  result  in  such 
a  Judgment  against  the  Corporation  under 
paragraph  (2)  of  this  subsection  or  against  r^ 
such  profitable  railroad.  State  or  responsible 
person,  under  paragraph  (3)  of  this  subsec- 
tion. The  Corporation,  any  profitable  rail- 
road. State,  or  responsible  person,  which  is 
represented  by  the  umted  States  of  America 
shall  cooperate  diligently  In  whatever  man- 
ner the  United  States  shall  reasonably  re- 
quest of  It  in  connection  with  such  proceed- 
ings. Neither  the  Corporation,  or  its  subsidi- 
aries, nor  any  profitable  railroad.  State  or  re- 
sponsible person,  shall  be  obUgated  to  reim- 
burse the  United  States  for  any  moneys  paid 
by  the  United  States  pursuant  to  this  sec- 
tion.". 

(g)  Section  303(d)  of  such  Act  (46  U.S.C. 
743(d))  Is  amended  by  (1)  striking  out  "5" 
and  inserting  in  lieu  thereof  "20". 

(h)  Section  303(c)(4)  of  such  Act  (45 
U.S.C.  743(c)  (4) )  Is  amended  by  (1)  striking 
out  "subsection  (b) "  and  Inserting  In  lieu 
thereof  "subsection  (a)";  and  (2)  Inserting 
after  "region"  the  following:  "and  to  per- 
sons leased,  operated,  or  controlled  by  such 
railroads  who  so  transferred  or  conveyed  rail 
properties". 

(1)  Section  303  of  such  Act  (46  U.S.C.  743) 
Is  amended  by  (1)  adding  ",  certificates  of 
value"  after  "securities"  in  subsection  (c)  (1) 
(A)  (1)  thereof,  In  the  preamble  of  subsection 
(c)  (2)  and  in  subsection  (c)  (2)  thereof,  and 
m  subsection  (c)  (3)  thereof;  (2)  adding 
"and  certificates  of  value"  after  "of  the  Cor- 
poration" In  subsection  (c)  (2)  (A)  thereof 
and  after  "Corporation's  securities'"  in  sub- 
section (c)  (2)  (B)  thereof;  (3)  striking  out 
"obligations  of  the  Association"  each  place 
the  phrase  appears  and  Inserting  in  lieu 
thereof  "certificates  of  value  Issued  by  the 
Association";  and  (4)  striking  out  "obliga- 
tions" each  place  It  appears  other  than  as 
part  of  such  phrase  and  Inserting  in  Ueu 
thereof  "certificates  of  value". 

(J)(l)  Section  301(a)  of  such  Act  (45 
U.S.C.  741(a))  Is  amended  by  inserting  Im- 
mediately after  "Corporation"  the  following: 
"or  such  other  corporate  name  as  may  be 
duly  adopted  by  the  Corporation". 

(2)  Section  201  (k)  of  such  Act  (46  U.S.C. 
711(k) ),  as  redesignated  by  section  603(a)  of 
this  Act,  is  amended  (A)  by  striking  out 
"these  provisions"  in  the  third  sentence 
thereof  and  Inserting  In  lieu  thereof  "this 
provision";  (B)  by  striking  out  "or  the  Cor- 
poration" each  place  It  appears  In  the  third 
and  fourth  sentences  thereof;  and  (C)  by 
striking  out  the  second  sentence  thereof. 

(3)  Section  301(b)  of  such  Act  (45  U.S.C. 
741(b))  Is  amended  In  the  third  sentence 
thereof  by  inserting  Inunedlately  after  "of 
the  Corporation"  the  following:  "or  of  its 
principal    railroad    operating   subsidiary". 

(k)  Section  303(b)  (4)  of  such  Act  (45 
US.C.  743(b)(4))  Is  amended  by  Inserting 
Immediately  after  "Is  made  aasumes"  the 
following:  'all  future  liability  under  such 
lease  and". 

(1)  Section  303(b)  of  such  Act  (45  U.S.C. 
743(b))  is  amended  by  Inserting  at  the  end 
thereof  the  following  two  new  paragraphs: 

"(5)  Notwithstanding  any  covenant, 
undertaking,  condition,  or  provision  of  any 
sort  In  any  lease,  agreement,  or  contract,  the 
conveyance,  transfer,  assignment,  or  other 
disposition  of  such  lease,  agreement,  or  con- 
tract or  of  any  interest  therein  to,  or  the 
assumption  by,  the  Corporation  or  any  sub- 
sidiary thereof,  or  a  profitable  railroad  of 
obligations  thereunder,  shall  not  be  deemed 
a  breach,  an  event  of  default,  or  a  violation 
of  any  covenant  of  such  lease,  agreement,  or 
contract." 

"(6)  Notwithstanding  anything  to  the  con- 
trary contained  In  this  Act  or  any  other  pro- 
vision of  law,  the  special  court  shall  include 


in  its  order  such  further  directions  as  may 
be  necessary  to  assure  (A)  that  the  opera- 
tion and  administration  of  the  employee 
pension  benefit  plans  described  in  section 
606(a)  of  this  Act  shaU  be  continued,  with- 
out termination  or  interruption,  by  the  Cor- 
poration until  such  time  as  the  Corporation 
elects  to  amend  or  terminate  emy  such  plan, 
in  whole  or  in  part;  and  (B)  that  appropri- 
ate transfers  and  aaslgnmente  with  respect  to 
all  rights  and  obligations  relating  to  such 
plans  shall  be  made  to  the  Corporation  for 
such  purposes,  without  prejudice  to  payment 
of  consideration  for  whatever  rights  any  rail- 
road in  reorganization  may  have  in  any  re- 
sidual assets  under  any  such  employee  pen- 
sion benefit  plan.  No  coxirt  shall  enter  any 
Judgment  against  the  Corporation  with  re- 
spect to  any  such  rights,  except  that  the 
special  court  may  enter  such  a  Judgment  in 
an  order  Issued  by  it  pursuant  to  subsec- 
tion (c)  of  this  section,  after  taking  Into  con- 
sideration the  rights  and  obligations  trans- 
ferred pursuant  to  this  paragraph.  All  lia- 
bUltles  as  an  employer  shaU  be  im[>osed 
solely  upon  the  railroad  in  reorganization  In 
the  event  such  plan  Is  terminated.  In  whole 
or  in  part,  by  the  Corporation  within  1  year 
after  the  date  of  such  transfer  or  assignment 
(except  liabilities  as  an  employer  under  the 
Employee  Retirement  Income  Security  Act  of 
1974  for  benefits  accruing  during  such 
period) .". 

(m)  Section  301  of  such  Act  (45  U.S.C. 
741)  is  amended  by  adding  at  the  end  thereof 
the  following  two  new  subsections : 

"(h)  No  director  of  the  Corporation  shall 
be  liable,  for  money  damages  or  otherwise, 
to  any  party  by  reason  of  the  fact  that  such 
person  is  or  was  a  director,  If,  with  respect 
to  the  subject  matter  of  the  action,  suit,  or 
proceeding,  such  i>erson  was  fulfilling  a  duty 
which  he  in  good  faith  reasonably  believed 
to  be  required  by  law  or  vested  In  him  in 
bis  capacity  as  a  director  of  the  Association 
or  as  an  officer  of  the  United  States.  The 
United  States  shall  Indemnify  such  person 
against  all  Judgments,  amounts  paid  In  set- 
tlement, and  costs  and  expenses  (mcludlng 
fees  of  accountants,  experts,  and  attorneys), 
actually  and  reasonably  Incurred  in  connec- 
tion with  any  such  action,  suit,  or  proceeding 
In  which  such  person  Is  determined  to  have 
met  such  standard  of  conduct.  This  subsec- 
tion shall  not  be  construed  to  grant  any  im- 
munity from  any  criminal  law  of  the  United 
States. 

"(1)  CoRPOBATE  Simplification. — In  the  in- 
terest of  corporate  simplification,  the  Cor- 
poration, In  Implementing  the  final  system 
plan,  shall  undertake,  as  soon  as  possible  and 
pursuant  to  financial  assistance  provided  by 
the  RaUroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976,  to  acquire  all  Interests 
in  rail  lines  and  related  rail  properties  other- 
wise conveyed  to  the  Corporation,  upon  the 
tender  of  such  Interests  to  It,  so  as  to  elim- 
inate any  remaining  Intermediate  layers 
of  ownership  or  Interest,  such  as  leaseholds, 
owned  or  held  by  persons  who  are  neither 
a  railroad,  a  railroad  In  reorganization,  nor 
controlled  by  a  railroad  in  reorganization. 
Any  option,  conditions  regarding  the  pur- 
chase price  for  such  interests,  in  existence 
since  prior  to  January  2,  1974,  shall  be 
deemed  to  be  conclusive  of  fair  and  equitable 
value.". 

(n)  Section  303(c)(3)  of  such  Act  (46 
U.S.C.  743(c)(3))  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  special 
court  shall  also  find  the  amount  of  the  pay- 
ments. If  any,  which  each  profitable  railroad 
has  made  on  behalf  of  a  transferor  railroad  In 
reorganization  In  accordance  with  section 
211(h)  of  this  Act,  for  which  payment  the 
profitable  railroad  has  not  been  reimbursed, 
as  provided  in  section  211(h) .  Notwithstand- 
ing any  other  provision  of  this  paragraph  or 
of  paragraph  (4),  the  special  court  shall 
order  the  return  to  any  such  profitable  rail- 
road from  compensation  deposited  by  such 


profitable  railroad  pursuant  to  section  303  (a) 
(2),  of  any  such  amount  so  found  together 
with  Interest  at  the  rate  provided  in  section 
211(h).". 

(o)  Section  303(b)(1)  of  such  Act  (46 
U.S.C.  743(b)  ( 1) )  is  amended  by  striking  out 
"railroad  leased"  and  Inserting  In  Ueu  thereof 
"person  leased". 

(p)  Section  303(b)(1)  of  such  Act  (45 
U.S.C.  743(b)(1))  is  amended  by  adding  at 
the  end  thereof  of  the  following:  "In  any 
case  where  the  special  court  orders  the 
trustee  or  trustees  of  a  railroad  in  reorga- 
nization In  the  region  to  execute  and  deUver 
deeds  or  other  Instruments  conveying  rail 
properties  to  the  Corporation  or  a  subsidiary 
thereof  or  to  a  profitable  railroad  c^>eratlng 
in  the  region  or  a  State  or  responsible  person, 
those  deeds  or  other  Instruments  may  be  exe- 
cuted, acknowledged,  and  deUvered  on  behalf 
of  the  trustee  or  trustees  by  any  person  or 
persons  who  have  been  duly  authorized  to 
perform  such  acts  on  behalf  of  the  trustee 
or  trustees  by  the  district  court  of  the  United 
States  or  any  other  court  having  Jtuisdlctlon 
over  the  respective  railroad  In  reorganization 
in  the  region.  Notwithstanding  any  provision 
of  State  or  local  law,  in  any  case  where  deeds 
or  other  instruments  have  been  executed, 
acknowledged,  or  delivered  by  a  representa- 
tive of  the  trustee  or  trustees  of  a  railroad  In 
reorganization  In  the  region  In  accordance 
with  the  previous  sentence,  such  execution 
acknowledgment,  and  deUvery,  and  '  the 
deeds  or  other  instruments  to  which  they 
pertain,  shall  have  the  same  legal  effect  as 
they  would  have  had  if  the  trustee  or  trustees 
had  themselves  executed,  acknowledged  and 
delivered  such  deeds  or  other  instruments.". 

(q)(l)  Section  S03(o)  (1)  (A)  (1)  of  such 
Act  Is  amended  by  Inserting  after  "exchange" 
the  second  time  it  appears  the  foUowlng: 
"  (taking  into  consideration  compensable  un- 
constitutional erosion,  if  any,  which  the 
special  court  finds  to  have  occurred  in  the 
estate  of  each  such  railroad  or  person,  dur- 
ing a  bankruptcy  proceeding  with  reject  to 
such  railroad)". 

(2)  Section  303(c)  (1)  (A)  (U)  of  such  Act 
(45  U.S.C.  743(c)  (1)  (A)  (U) )  is  amended  by 
Inserting  Immediately  after  "region,"  the 
following:  "In  exchange  for  compensation 
and  other  benefits  accruing  to  such  trans- 
feror as  a  result  of  such  exchange  (taking 
into  consideration  compensable  unconstitu- 
tional erosion.  If  any,  which  the  special  court 
finds  to  have  occurred  In  the  estate  of  each 
such  railroad  or  person,  during  a  bankruptcy 
proceeding  with  respect  to  such  railroad) ". 

(3)  Section  303(c)(2)  of  such  Act  (45 
U.S.C.  743(c)(2))  Is  amended  by  Inserting 
Immediately  after  "reorganization"  the  sec- 
ond time  It  appears  the  foUowlng:  "(taking 
Into  consideration  compensable  luiconstltu- 
tlonal  erosion.  If  any,  which  the  special  court 
finds  to  have  occurred  in  the  estate  of  each 
such  railroad  or  person,  during  a  bankruptcy 
proceeding  with  respect  to  such  railroad)". 

(4)  Section  303(c)(3)  of  such  Act  (46 
U.S.C.  743(c)(3))  U  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  making  any  finding  under  this  para- 
graph, the  special  court  shall  take  Into  con- 
sideration compensable  unconstitutional  ero- 
sion. If  any,  which  It  finds  to  have  occurred  In 
the  estate  of  a  railroad  In  reorganization  in 
the  region,  or  of  a  person  leased,  operated  or 
controlled  by  such  a  railroad,  during  a  bank- 
ruptcy proceeding  with  respect  to  such  rail- 
road.". 

DEFINITIONS 

Sec.  613.  Section  501  of  such  Act  (45  US  C. 
771)  Is  amended — 

(1)  m  paragraphs  (1)  and  (6)  thereof,  by 
Inserting  Immediately  after  "Corporation" 
each  place  It  appears  the  following:  "or  a 
subsidiary  thereof"; 

(2)  In  paragraph  (2)  (A),  by  inserting  im- 
mediately after  "Corporation"  the  follow- 
ing: "Corporation  or  a  subsidiary  thereof,  to 
the    National   Railroad    Passenger   Corpora- 
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Uon.":  and  (B)  by  striking  out  "except  a 
praaldent."  and  Inserting  In  lieu  theiwof 
"(except  a  Class  I  raUro«ul  which  U  not 
wholly  ovned.  operated,  or  leased  by  a  rail- 
road In  reorganization  but  is  controlled  by  a 
railroad  In  reorganization),  but  does  not 
Include  a  president,"; 

(3)  by  amending  paragn^ib  (3)  thereof  to 
read  as  follows: 

"(3)  'protected  employee'  means  any  em- 
ployee of — 

"(A)  an  acquiring  or  selling  railroad  who 
1^  adversely  affected  by  a  transaction; 

"(B)  the  Corporation  who.  Immediately 
preceding  such  employment  by  the  Corpora- 
tion, was  employed  by  a  selling  railroad  and 
who  Is  adversely  affected  by  the  sale  of  rail 
properties  to  the  Corporation  pursuant  to 
an  offer  designated  under  section  206(c)  (2) 
of  this  Act; 

"(C)  a  railroad  in  reorganization  In  the 
region;  and 

"(D)  a  railroad  who  is  adversely  affected 
by  a  supplemental  transaction  under  section 
305  of  this  Act  or  by  a  project  recommended 
under  section  206  (g)  of  this  Act; 
who,  in  any  such  case,  has  not  reached  sige 
65  on  the  effective  date  of  this  Act;" 

(4)  »m»iMiing  paragraph  (8)  thereof  by 
(A)  striking  out  "this  Act  or"  and  Insert- 
ing In  lieu  thereof  "this  Act.  including  sec- 
tion 306  thereof,  or",  and  'B)  striking  out 
"and"  at  ttie  end  of  such  paragraph; 

(5)  striking  out  the  period  at  the  end  of 
paragraph  (9)  thereof  and  Inserting  in  lieu 
thereof  ";  and";  and 

(6)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  'selling  railroad'  means  a  railroad 
which  sells  rail  properties  pursuant  to  an 
offer  designated  under  section  206(c)  (2)  of 
this  Act." 

KMFiyOTMEirr  ormts 
Sec.  614.   (a)    Section  602(b)    of  such  Act 
(45  va.C.  772(b))    Is  amended  to  read  as 
follows: 

"(b)  Mandatory  Otfee. — The  Corporation 
shall  offer  employment,  to  be  effective  as  of 
the  date  of  a  conveyance  or  discontinuance 
of  service  under  the  provisions  of  this  Act, 
to  each  employee  of  a  railroad  in  reorganiza- 
tion in  the  region  who  has  not  already  ac- 
cepted an  offer  of  employment  by  the  Asso- 
ciation (where  applicable) ,  an  acquiring  rail- 
road, or  the  Corporation.  Such  offers  of  em- 
ployment to  employees  represented  by  labor 
organizations  shall  be  confined  to  their  same 
craft  and  class.  The  Corporation  shall  apply 
to  such  employees  the  protective  provisions 
of  this  title.". 

(b)  Section  S02(a)   of  such  Act  (45  UJ3.C. 
T72(a))    Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "As  used 
In  this  subsection,  the  term  'where  ^pllca- 
ble'  refers  to  the  relation  of  the  Association, 
as  an  enxployer  (A)  to  employees  of  the  Asso- 
ciation who,  before  the  date  of  conveyance, 
under  section   303(b)(1)    of   this  Act,  had 
creditable  service  under  the  relevant  statute 
and  who  were  offered  and  accepted  coverage 
under  such  statute,  and  (B)  to  former  em- 
ployees of  railroads  in  reorganization  in  the 
region,  after  the  date  of  such  conveyance.". 
coLixcrrvK    babcaininc    acrexments 
Sec  615.  Section  504  of  such  Act  (45  VSC. 
774)  is  amended  by  adding  at  the  end  there- 
of the  following  ttu-ee  new  subsections: 

"(e)  LIABII.ITT  roR  Employee  Claims. — In 
all  cases  of  claims  by  employees,  arising  un- 
der the  collective  bargaining  agreements  of 
the  railroads  in  reorganization  in  the  region, 
and  subject  to  section  3  of  the  Bailway  Labor 
Act  (45  UJ3.C.  153),  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
an  acquiring  carrier,  as  the  cases  noay  be, 
shall  assiune  responsibility  for  the  process- 
ing of  any  such  claims,  and  payment  of  those 
which  are  sustained  or  settled  on  or  sub- 
sequent to  the  date  of  conveyance,  under 
section  303(b)(1)  of  thU  Act,  and  shall  be 


entitled  to  direct  reimbursement  from  the 
Association  pursviant  to  section  211  (h>  of 
this  Act.  In  those  cases  In  which  claims  for 
employees  were  sustained  or  settled  prior  to 
such  date  of  conveyance,  it  shall  be  the  obli- 
gation of  the  employees  to  seek  satisfaction 
against  the  estates  of  the  railroads  in  reor- 
ganization which  were  their  former  employ- 
ers. 

"(f)  TxANSTEX  or  Employees  to  the  Na- 
tional  RaXLBOAO   PASSEIfOXB    CoaPORATION    OE 

Acquiring  Railroads. — Notwithstanding  any 
otherwise  applicable  provisions  of  this  title, 
protected  employees  to  whom  the  Corpora- 
tion has  made-pffers  of  employment  may  be 
transferred  to  the  National  Railroad  Passen- 
ger Corporation  In  accordance  with  the  fol- 
lowing procedure: 

'•(1)  Not  later  than  90  days  after  the  date 
of  completion  of  the  transaction  required  by 
section  206(c)  of  this  Act,  Inplementlng 
agreement  negotiations  between  representa- 
tives of  the  various  crafts  or  classes  of  em- 
ployees associated  with  the  involved  proper- 
ties, the  Corporation,  and  the  National  Rail- 
road Passenger  Corporation  shall  commence. 
These  negotiations  shall — 

"(A)  identify  the  speciflc  employees  of  the 
Corporation  to  whom  the  National  Railroad 
Passenger  Corporation  offers  employment; 

"(B)  the  procedure  by  which  those  employ- 
ees of  the  Corporation  may  elect  to  accept 
employment  with  the  National  Railroad  Pas- 
senger Corporation; 

"(C)  the  procedure  for  acceptance  of  such 
employees  into  the  National  Railroad  Passen- 
ger Corporation's  employment;  and 

"(D)  the  procedure  for  determining  the 
seniority  of  such  employees  in  their  respec- 
tive crafts  or  classes  on  the  National  Railroad 
Passenger  Corporation's  system  which  shall. 
to  the  extent  possible,  preserve  their  prior 
seniority  rights. 

If  no  agreentent  regarding  the  matters  re- 
ferred to  in  this  Butjaection  Is  reached  by  the 
end  of  60  days  after  the  date  of  commence- 
ment of  negotiations  (which  shall  also  be  a 
date  which  Is  at  least  90  days  after  the  trans- 
action contemplated  by  section  601(d)  of 
this  Act),  upon  notice  of  any  party,  all  par- 
ties thereto  shall  within  an  additional  10 
days  select  a  neutral  referee.  If  such  parties 
are  unable  to  agree  upon  the  selection  of 
such  a  referee,  the  National  Mediation  Board 
shall  promptly  appoint  a  referee.  Hearings 
shall  commence  not  later  than  30  days  after 
the  date  of  selection  or  appointment  of  such 
referee,  and  a  decision  shall  be  rendered  by 
such  referee  within  60  days  after  the  date  of 
commencement  of  the  hearings.  The  referee 
shall  resolve  and  decide  all  matters  In  dis- 
pute regarding  the,  negotiation  of  the  Im- 
plementing agreement  or  agreements.  All 
parties  may  participate,  but  the  referee  shall 
have  the  only  vote.  The  referee's  decision 
shall  be  final  and  binding  and  shall  consti- 
tute the  Implementing  agreement  or  agree- 
ments between  the  parties.  The  salary  and 
expenses  of  the  referee  shall  be  paid  pur- 
suant to  the  provisions  of  the  Railway  Lalx>r 
Act. 

"(2)  Prior  to  implementation  of  an  agree- 
ment or  agreements  pursuant  to  paragraph 
(1)  of  this  subsection,  the  representatives 
of  the  various  crafts  or  classes  of  employees 
designated  to  be  transferred  to  the  National 
Railroad  Passenger  Corporation  shall  meet 
with  representatives  of  the  National  Railroad 
Passenger  Corporation  for  the  purposes  of 
negotiating  agreements  regarding  rates  of 
pay.  rules,  and  working  conditions.  If,  60 
days  after  the  date  of  commencement  of 
such  negotiations,  no  agreement  has  been 
reached,  the  bargaining  agreement  in  exist- 
ence on  the  rail  properties  from  which  the 
employees  are  to  be  transferred  and  which  Is 
applicable  to  the  craft  or  class  of  employees 
being  transferred  will  apply  and  such  Imple- 
menting agreement  will  be  put  into  effect 
"(3)  An  employee  of  the  Corporation  who 


la  entitled  to  protection  and  who  U  trans- 
ferred as  a  result  of  an  acquisition  pursuant 
to  this  Act  shall  upon  transfer  to  tha  Ka- 
tlonal  Railroad  Passenger  Corporation  or  to 
an  acquiring  railroad,  carry  with  blju  his  pro- 
tected status.  The  National  Railroad  Passen- 
ger Corporation  or  an  acquiring  railroad,  as 
new  employers,  shall  be  responsible  for  pay- 
ment of  protective  benefits  and  shall  be  en- 
titled to  reimbursement  pursuant  to  section 
509  of  this  title. 

"(4)  The  National  Railroad  Passenger  Cor- 
poration may  prior  to  completion  of  any  of 
the  agreements  referred  to  in  this  section, 
offer  employment  to  any  noncon tract  em- 
ployee. Noncontract  employees  accepting  em- 
ployment with  the  National  Railroad  Passen- 
ger Corporation  shall  carry  with  them  all 
rights  and  benefits  accorded  to  them  under 
this  title. 

"(g)  All  cases  or  claims  by  employees  or 
their  personal  representatives  for  personal  in- 
juries or  death  against  a  railroad  In  reorga- 
nization in  the  region  arising  prior  to  the 
date  of  conveyance  of  rail  properties,  pursu- 
ant to  section  303  of  this  Act,  shall  be  as- 
sumed by  the  Corporation  or  an  acquiring 
railroad,  as  the  case  may  be.  The  Cori>oraUon 
or  the  acquiring  railroad  shall  process  and 
pay  any  such  claims  that  are  sustained  or 
settled,  and  shall  be  entitled  to  direct  reim- 
bursement from  the  Association  pursuant  to 
section  211(h)  of  this  Act.". 

zMPLOTzx  noracnoN 
Ssc.  616.  (a)  Section  606(a)  of  such  Act 
(45  U.S.C.  776(a))  U  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ".  Includ- 
ing benefits  under  any  employee  pension  ben- 
efit plan  in  effect  on  December  1,  1975.  other 
than  a  plan  maintained  primarily  for  the 
purpoee  of  providing  deferred  oompenaation 
for  a  select  group  of  management  personnel 
or  other  highly  compensated  employees.  For 
purposes  of  protecting  employee  pension  ben- 
efiu  under  this  UUe,  tlie  term  'protected 
employee  whose  emplojrment  Is  governed  by 
a  collective-bargaining  agreement'  includes 
any  l>eneficiary  of.  and  any  participant  in, 
such  plan.  The  protected  benefits  of  such 
beneficiary  or  participant,  accrued  as  of  the 
date  of  conveyance,  may  be  Umltad  to  the 
amount  guaranteed  under  terminated  plans 
pursuant  to  title  IV  of  the  Kmployee  Retire- 
ment Income  Security  Act  at  1974.  Fsnalon 
benefits  sbaU  not  be  paid  to  any  lieneficlary 
of  a  terminated  plan  whose  benefits  are  guar- 
anteed by  such  Act.". 

(b)  Section  606(b)(1)  of  such  Act  (45 
U.S.C.  776(b)  (1) )  Is  amended  by  striking  out 
"the  last  12  months  Immediately  prior  to 
his  t>eing  adversely  affected"  and  inserting  in 
lieu  thereof  "the  12  fuU  calendar  montbs  im- 
mediately preceding  February  36,  1975,  or  in 
the  case  of  a  supplementary  transaction,  the 
12  f  uU  calendar  months  Unmedlately  preced- 
ing the  effective  date  of  such  transaction,". 

(c)  Section  60S(b)(3)  of  such  Act  (45 
U.S.C.  775(b)  (3) )  Is  amended  by  striking  out 
"his  being  adversely  affected"  and  inserting 
in  lieu  thereof  "February  26,  1975,  or  the  ef- 
fective date  of  the  supplemental  transaction, 
as  the  case  may  be". 

(di  Section  505(b)  of  such  Act  (45  U.S.C. 
775)  is  amended  by  (1)  redesignating  para- 
graph (4)  thereof  as  paragraph  (5)  thereof 
and  (2)  inserting  a  new  paragraph  (4)  there- 
in as  follows: 

"(4)  If  a  noncontract  employee  exercises 
seniority  rights  in  a  craft  or  class  of  employ- 
ees protected  under  this  Act.  then,  during  the 
period  such  seniority  Is  exercised,  such  non- 
contract  employee  shall  be  entitled  to  the 
same  protection  offered  vmder  this  Act  to  em- 
ployees in  the  craft  or  class  in  which  such 
seniority  Is  exercised.  However,  In  comput- 
ing the  monthly  displacement  allowance,  the 
last  13  months  prior  to  February  36,  1975, 
during  which  such  noncontract  employee 
performed  service  under  a  collective-bargain- 
ing agreement,  shall  be  used.". 
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(e)  Seotton  80S(f)  of  sudi  Act  (46 
tr.S.C.  776(f) )  ts  amexMtod  to  read  aa  follows: 

"(f)  Tammanow  Auawahob. — Tlw  Oor- 
poratlon  may  terminate  tb»  enployment  of 
an  employee  of  a  rallrotKl  In  raorgaalaaitiim 
who  has  leas  than  3  years'  serrloe  with  saeli 
railroad,  as  at  the  date  of  enactment  of  this 
Act.  TtM  Corporation's  right  to  tprminate 
an  emplofee  moat  be  exerdaad  within  a  pe- 
riod of  1  year  from  the  date  of  conveyanoe, 
pursuant  to  section  303  of  this  Act.  Upon 
notlfleatloa  to  the  employee  of  the  Corpora- 
tion's Intent  to  terminate  his  B«^ces,  the 
employee  shall  have  the  cation  of  acc^ting 
the  termination  allowance  or  of  accepting 
a  voluntary  furlough  without  pay.  If  the 
employee  entitled  to  receive  a  lump  sum 
separation  allowance  accepts  such  an  allow- 
ance, the  amount  Shall  be  determined  as 
follows: 

2     to    3     years' 

service 180  days'  pay  at  the  rate  of 

the  position  last  held. 
1     to    2    years' 

service 90  days'  pay  at  the  rate  of 

the  position  last  held. 
Less      than      1 
yeai^  service. 5  days'  pay  at  the  rate  of  the 
position  last  held  for  each 
month  of  service.". 

(f)  Section  605(h)  of  such  Act  (45  U.S.C. 
776(h) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Pro- 
visions of  this  title  shaU  also  be  i^ipUed, 
upon  a  conveyance  or  discontinuance  of  8erv-> 
Ice,  to  employees  who  are  otherwise  entitled 
to  protective  benefits  and  who  were  placed 
in  furlough  status  on  or  after  Febnuuy  36. 
1975.". 

(g)  SecUon  605  of  such  Act  (46  U.S.C.  775) 
is  amended  by  adding  at  the  end.  thereof 
the  following  new  subsection: 

"(i)  Nomcowtract  Employees. — Compen- 
sation, severance,  termination,  and  moving 
expense  benefits  for  employees  not  governed 
by  a  collective-bargaining  agreement  shall 
be  consistent  with  subsections  (b),  (c),  (e), 
(f),  and  (g)  of  this  section  and  shall  be  In 
accordance    with    the   following   provisions: 

"(1)  A  protected  employee,  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective-bargaining agreement,  may  be  re- 
quired by  the  Corporation,  upon  reasonable 
notice,  to  transfer  to  any  position  on  the 
Corporation's  system.  If  such  transfer  re- 
quires a  change  in  residence,  the  employee 
may  eitlier  voluntarily  suspend  his  employ- 
ment at  his  home  location  in  lieu  of  pro- 
tective benefits,  or  he  may  sever  his  employ- 
ment and  receive  a  benefit  computed  In  ac- 
cordance with  subsection  (e)  or  (f)  of  this 
section.  These  provisions  supersede  all  pro- 
visions or  conditions  in  subsection  (d)  of 
this  section. 

"(3)  If  any  dispute  arises  between  the 
Corporation  and  a  noncontract  employee  re- 
garding the  interpretation  or  application  of 
any  provision  of  this  tlUe,  the  Corporation 
shall  establish  a  resolution  procedure  with 
arbitration  as  the  final  step.  Either  party 
may  request  arbitration,  and  the  cost  and 
expenses  of  such  arbitration  shall  be  shared 
equally  by  the  parties.". 

(h)  Section  609  of  such  Act  (46  TJ.S.C. 
770)    is  amended  to  read  as  follows: 

"PATKKNT  OP  BEXTEFrrS 

"Sec.  50».  The  Corporation,  the  Association 
( where  applicable) ,  and  acquiring  railroads, 
as  the  case  may  be,  shaU  be  responsible  for 
the  actual  payment  of  all  allowances,  ex- 
penses, and  coats  provided  protected  em- 
ployees pnrauant  to  the  provision  of  this 
title.  The  Corporation,  the  Association 
(where  applicable),  and  acquiring  railroads 
shaU  then  be  relmboiaed  for  the  actual 
amounts  paM  to.  or  for  the  benefit  of,  pro- 
tected caaployeea.  pnnwiant  to  the  ptowlakmrn 
of  thla  tttia,  e«her  than  pra>rlaloas  with 
reject  to  waplofee  pension  benefits,  not  to 


exceed  the  aggregate  sum  of  9250,000,000,  by 
the  BaUroad  Rettiement  Board,  upon  certi- 
fication to  such  Board,  by  the  Corporation, 
the  Association  (where  appUcable).  and 
acquiring  railroads,  of  the  amounts  paid 
such  emplojrees.  Such  reimbursement  shall 
be  made  from  a  separate  account  maintained 
In  the  Treasury  of  the  United  States  to  Ije 
known  as  the  Regional  Rail  Transportation 
Protective  Account.  Neither  the  Regional  Rail 
Transportation  Protective  Account  nor  the 
Corporation  nor  an  acquiring  railroad  shall 
be  charged  for  any  amounts  of  benefits  paid 
to  a  protected  employee  under  the  pro-islons 
of  the  Railroad  Unemployment  Insurance 
Act  or  any  other  income  protection  law  or 
regulation.  There  is  authorized  to  be  appro- 
priated to  the  Regional  Rail  Transportation 
Protective  Account  annually  such  sums  as 
may  be  required  to  meet  the  obligations  pay- 
able hereunder,  not  to  'exceed  the  aggregate 
sum  of  $250,000,000.  There  Is  further  author- 
ized to  be  appropriated  to  the  Railroad 
Retirement  Board  annually  such  sums  as  may 
be  necessary  to  provide  for  additional  admin- 
istrative expenses  to  be  incurred  by  the  Board 
in  the  performance  of  its  functioiis  under 
this  section.". 

DUTIES    OF    ACOCrnUNG    AND    SELLING    RAILROADS 

Sec.  617.  Section  508  of  such  Act  (45  U.S.C. 
778)    is  amended  to  read  as  follows: 

"DUTIES    or   ACQUIRING    AND    SELLING    RAILROADS 

"Sec.  608.  (a)  Acquiring  Railroads. — (1) 
An  acquiring  railroad  shall  offer  such  em- 
pioymenl,  subject  to  such  rules  and  work- 
ing conditions,  and  afford  such  employment 
protection  to  employees  of  a  railroad  from 
which  it  acquires  properties  or  facilities  (in- 
cluding operating  rights)  pursuant  to  this 
Act,  and  shall  afford  such  protection  to  its 
own  employees  who  are  adversely  affected  by 
such  acquisition,  as  shall  be  agreed  upon 
between  such  acquiring  railroad  and  the 
representatives  of  such  employees  prior  to 
such  acquisition,  except  that  the  protection 
and  benefits  (except  as  to  rules  and  working 
conditions)  provided  for  protected  employees 
in  such  agreements  shall  be  the  same  as  those 
specified  in  section  505  of  this  title.  Unless 
and  until  such  agreements  are  reached,  the 
acquiring  railroad  shall  not  enter  Into  pur- 
chase agreements  pursuant  to  section  206(d) 
(4)  of  this  Act.  For  purposes  of  this  subsec- 
tion, the  National  Railroad  Passenger  Cor- 
poration shall  be  deemed  to  be  an  acquiring 
railroad,  with  respect  to  employees  de- 
scribed in  section  601(3)  of  this  title. 

"(2)  If  the  National  Railroad  Passenger 
Corporation  acquires  rail  properties  of  a  rail- 
road in  reorganization  in  the  region,  prior  to 
the  date  of  conveyance  of  rail  properties  to 
the  Corporation  pursuant  to  section  303(b) 
( 1 )  of  this  Act  but  after  the  publication  of 
the  preliminary  system  plan,  it  shall  offer 
such  employment  and  afford  such  employ- 
ment protection  to  employees  of  a  railroad 
from  which  it  acquires  rail  properties  and 
shall  further  protect  Its  own  employees  who 
may  be  adversely  affected  by  such  acquisi- 
tion, as  shall  be  agreed  upon  between  the 
National  Railroad  Passenger  Corporation  and 
the  representatives  of  such  employees  prior 
to  such  acquisitions.  The  protection  and 
benefits  provided  for  employees  in  such 
agreements  shall  be  the  same  as  those  speci- 
fied In  section  605  of  this  title,  and  such  pro- 
tection and  l>enefit8  shall  supersede  conflict- 
ing provisions  in  any  previously  applicable 
Job  stabilization  agreements  or  agreements 
Implementing  such  stabilization  agreements, 
and  the  National  BaUroad  Passenger  Corpora- 
tion shall  be  reimbursed  for  expenses  in- 
curred as  a  result  of  any  such  acquisition,  as 
provided  in  section  600  of  this  title. 

"(b)  Selling  RAnjtoADS. — ^A  selling  railroad 
shall  offer  such  employment  and  shall  pro- 
vide such  employment  protection  to  each  of 
Its  employees  who  are  adversely  affected  by 
such  sale,  pursuant  to  agreements  to  t>e  en- 
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tered  into  between  it  and  the  representattTee 
of  such  employees  prior  to  said  sale:  Fr»- 
vUed,  Ihat  (1)  the  protection  and  bensftto 
provided  for  protected  employees  In  soeh 
agreements  shidl  be  the  same  as  those  speci- 
fied In  section  605  of  this  title,  and  (2)  un- 
less and  until  such  agreements  are  reached. 
the  selling  railroad  shall  not  enter  Into  Bell- 
ying i^reements  pursuant  to  section  206(d)  of 
this  Act.". 

exemptions 
Sec.  618.  (a)  Section  601  (a)  (2)  of  such  Act 
(45  UJ3.C.  791(a)  (2))  is  amended  by  adding 
Immediately  before  the  period  at  the  end 
thereof  the  following:  "and  with  re^>ect  to 
any  action  taken  to  formulate  or  Implement 
any  supplemental  transaction". 

(b)  Section  601(b)  of  such  Act  (45  U.S.C. 
791(b) )  is  amended  to  read  as  follows 

(b)  Commerce,  Securtties,  and  Bank- 
ruptcy.— (1)  The  provisions  of  the  Inter- 
state Commerce  Act  (49  US.C.  1  et  aeq.)  and 
the  Bankruptcy  Act  (11  U.S.C.  et  aeq.)  are 
Inapplicable  (A)  to  actions  taken  under  this 
Act  to  formulate  and  Implement  the  final 
system  plan  where  such  action  was  in  com- 
pliance with  the  requirements  of  such  plan, 
and  (B)  to  actions  taken  under  this  Act  to 
formulate  or  Implement  any  supplemental 
transaction. 

"(2)  AU  securities  of  the  Corporation 
which  aro  Issued  to  the  Association  as  the 
initial  holder,  or  which  are  Issued  In  con- 
nection with  the  transfer  to  the  Corpora- 
tion or  a  subsidiary  thereof  of  rail  proper- 
ties under  this  Act,  shaU  be  deemed  for  all 
purposes  to  have  been  Issued  subject  to  and 
authorized  pursuant  to  section  20a  of  the 
Interstate  Commeroe  Act  (49  VS.C.  20a) . 

"(3)  The  provisions  of  section  5  of  the 
Securities  Act  of  1933  (15  UJ5.C.  77e),  shall 
not  apply  to  transactions  involving  the  issu- 
ance of  any  security  of  the  Corporation  to 
the  Association,  transactions  involying  the 
Issuance  of  any  security  of  the  Corporation 
that  Is  deposited  with  the  special  court  pur- 
suant to  section  303(a)  of  this  Act,  or  trans- 
actions involving  the  Issuance  or  distribu- 
tion of  any  security  of  the  Corporation, 
where  the  terms  and  conditions  of  such  issu- 
ance or  distribution  are  approved  by  the  spe- 
cial court  pursuant  to  section  303(c)  of  this 
Act. 

"(4)    The  powers  and  duties  of  the  Com- 
mission under  section  77  of  the  Bankruptcy 
Act  (11  U.S.C.  206).  with  respect  to  a  rail- 
road in  reorganization  in  the  region  which 
conveys  all  or  substantially  all  of  its  desig- 
nated rail  properties  to  the  Corporation  or  a 
sulKldlary  thereof,  or  to  profitable  railroads 
in  the  region,  pursuant  to  the  final  system 
plan,  and  the  duty  of  the  trustee  or  trustees 
of  such  a  railroad  to  file  a  reorganization 
plan  with  the  Commission,  shall  cease  upon 
the  date  of  such  conveyance.  The  powers  and 
duties  of  the  Commission  under  section  77 
of  the  Bankruptcy  Act  shall  also  so  termi- 
nate, as  of  the  date  of  enactment  of  this 
paragraph,  with  respect  to  any  railroad  In 
reorganization  under  such  section  77  but  not 
subject  to  this  Act  which  ( 1 )  does  not  oper- 
ate any  line  of  railroad,  and  (2)  has  trans- 
ferred all  or  suljstantlally  all  of  its  rail  prop- 
erties to  a  railroad  in  reorganization  in  the 
region  which  was  subject  to  this  Act  prior  to 
the  date   of  enactment   of   this   pcuragraph. 
Thereafter,  such  powers  and  duties  of  the 
Commission  shall  be  vested  in  the  district 
court  of  the  United  States  which  has  Juris- 
diction of  the  estate  of  any  such  railroad  in 
reorganization  at  the  time  of  such  convey- 
ance. Such  court  shall  proceed  to  reorganize 
or  liquidate  such  railroad  In  reorganisation 
pursuant  to  such  section  77  on  such  terms  as 
the  court  deems  Just  and  reascmable,  or  pur- 
suant to  any  other  provisions  of  the  Bank- 
ruptcy Act,  if  the  court  finds  that  such  actkm 
would  l>e  in  the  best  Interesta  ot  such  estate. 
This  paragraph  does  not  affect  any  obUgatlon 
ot  any  carrier  by  railroad  subject  to  regula- 
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Uon  under  the  Interstate  Commerce  Act.  The 
powers  and  duties  of  the  CommlaiUon  under 
section  77  of  the  Bankruptcy  Act  shall  con- 
tinue In  effect  if  the  railroad  in  reorganiza- 
tion continues  to  operate  any  line  of  rail- 
road.". 

(c)  Section  601(c)  of  such  Act  (46  U.S.C. 
791(c) )  is  amended  to  read  as  follows: 

"  (c)  ENvmoNBOtNT. — The  provisions  of  sec- 
tion 102(2)  (C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  4332(2)  (C) ) 
shall  not  apply  with  respect  to  any  action 
taken  under  authority  of  this  Act  before,  and 
including,  the  conveyance  of  rail  propterties 
ordered  by  the  special  court  under  section 
303(b)(1)  of  this  Act,  and  shall  not  apply 
thereafter  to  any  action  taken  in  compliance 
with  the  requirements  of  the  final  system 
plan.". 

APPLICATION  OF  THE  NATIONAI.  ENVIRONMENTAL 
POLICY    ACT 

Sec.  619.  Nothing  in  this  title  shall  affect 
the  application  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  n.8.C.  4321  et  seq.) 
to  actions  of  the  Commission. 
TITLE  VII— NORTHEAST  CORRIDOR  PROJ- 
ECT IMPLEMENTATION 

NATIONAL  RAILROAD  PASSENGER  CORPOBATION 

Sec.  701.  (a)  General. — To  carry  out  the 
purposes  of  this  title,  the  Rail  Passenger 
Service  Act,  and  the  Regional  Rail  Reorga- 
nization Act  of  1973,  the  National  Railroad 
Passenger  Corporation  is  authorized  to — 

(1)  acquire  by  purchase,  lease,  exchange, 
gUt,  or  otherwise,  and  to  hold,  maintain,  sell, 
lease  or  otherwise  dispose  of.  any  real  or 
personal  property  or  interest  therein  which 
is  necessary  or  useful  in  establishing  and 
maintaining  Improved  high -speed  rail  serv- 
ices, as  specified  in  section  703  of  this  title; 

(2)  enter  Into  and  implement  such  con- 
tracts and  agreements  as  are  necessary  or 
appropriate  in  the  conduct  of  its  functions; 

(3)  provide  for  the  continuous  operation 
and  maintenance  of  rail  freight.  Intercity  rail 
pas-senger,  and  commuter  rail  passenger  serv- 
ice over  the  properties  acquired  pursuant  to 
this  section :  Provided,  That  any  provision 
of  rail  freight  or  rail  commuter  service  shall 
be  effectuated  by  a  compensatory  contract 
with  the  responsible  carrier; 

(4)  Improve  railroad  rights-of-way  between 
Boston,  Massachxisetts,  and  Washington,  Dis- 
trict of  Columbia  (including  at  its  option, 
the  route  through  Springfield,  Massachu- 
setts, and  routes  to  Harrlsburg,  Pennsylvania, 
and  Albany,  New  York,  from  the  Northeast 
Corridor  main  line)  to  enable  Improved 
high-speed  raU  passenger  service  to  be  pro- 
vided between  Boston,  Massachusetts,  and 
Washington,  District  of  Columbia,  and  inter- 
mediate intercity  markets,  in  accordance  with 
the  goals  set  forth  in  section  703  of  this 
title; 

(5)  acquire,  construct,  improve,  and  in- 
stall passenger  stations;  communications, 
electric  power,  and  other  faclUtles  and  equip- 
ment; public  and  private  highway  and  pe- 
destrian crossings;  other  safety  facilities  or 
equipment;  and  any  other  facilities  or  equip- 
ment which  it  determines  are  necessary  to 
enable  Improved  high-speed  rail  passenger 
service  to  be  provided  over  the  railroad  rights- 
of-way  to  be  Improved  under  paragraph  (4) 
of  this  subsection; 

(6)  enter  into  agreements  with  other  rail- 
roads, other  carriers,  and  commuter  agen- 
cies, for  the  purpose  of  granting,  acquiring, 
or  entering  Into  trackage  rights,  contract 
services,  and  other  appropriate  arrangements 
for  freight  and  commuter  services  over  the 
rights-of-way  acquired  under  this  title,  with 
such  agreement  to  be  on  such  terms  and 
conditions  as  are  necessary  to  reimburse- 
ment for  costs  on  an  equitable  and  fair  basis, 
except  that  cross  subsidization  among  Inter- 
city, commuter,  or  raU  freight  services  is 
prohibited; 

(7)  ^tpo^t  a  qualified  Individual  to  serve 


as  the  General  Manager  of  the  Northeast 
Corridor  improvement  project;  and 

(8)  enter  Into  agreements  with  telecom- 
munications common  canters  on  a  basis 
which  Is  consistent  with,  and  subject  to,  the 
Communications  Act  of  1934.  for  the  purpose 
of  continuing  existing,  and  creating  new  and 
improved,  rail  passenger  radio  mobile  tele- 
phone service  in  the  high-speed  rail  pas- 
senger service  area  specified  in  section  703(1) 
of  this  title. 

(b)  Transfer  of  Rail  Properties. — The 
Corporation,  on  the  date  of  conveyance  pur- 
suant to  section  303(b)  (.1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  T7.S.C. 
743),  shall,  by  purchase  or  lease,  transfer  to 
the  National  Railroad  Passenger  Corporation 
all  rail  properties  designated  pursuant  to  sec- 
tions 20d(c)(l)(C)  and  601(d)  of  the  <Re- 
glonal  RaU  Reorganization  Act  of  1973  (45 
VS.C.  716(c)(1)(C)  and  791(d)),  and  it 
shall,  within  180  days  after  the  date  of  en- 
actment of  this  title,  execute  agreements 
providing  for  the  National  Railroad  Pas- 
senger Corporation  to  assume  ( 1 )  aU  opera- 
tional responslbUlty  for  Intercity  rail  pas- 
senger services  with  respect  to  such  prop- 
erties, and  (2)  control  and  maintenance  of 
the  properties  transferred.  Such  parties  may 
agree  to  retaining  or  transferring.  In  whole 
or  in  part,  operational  responsibility  for  rail 
freight  or  commuter  raU  services  in  the  area 
specified. 

(c)  DsFiNrnoN. — As  used  In  this  title,  the 
term  "Northeast  Corridor"  means  the  States 
of  Massachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Dela- 
ware, and  Maryland,  and  the  District  of 
Columbia. 

operations  review  panel 
Sec.  702.  (a)  Establishment. — There  Is  es- 
tablished an  entity  which  shall  be  represent- 
ative of  the  various  users  of  Northeast  Cor- 
ridor laU  transportation  faculties,  to  be 
known  as  the  Operations  Review  Panel 
(hereafter  in  this  section  referred  to  as  the 
Panel") .  The  Panel  shall  have  the  authority 
to  take  such  actions  as  are  necessary  to  re- 
solve differences  of  opinion  concerning  op- 
erations (among  or  between  the  National 
RaUroad  Passenger  Corporation,  other  rail- 
roads, and  State,  local,  and  regional  agencies 
responsible  for  the  provision  of  commuter 
rail,  rapid  rail,  or  rail  freight  services),  with 
resp)ect  to  all  matters  except  those  conferred 
on  the  Commission  in  section  402(a)  of  the 
Rail  Passenger  Service  Act  (45  TT.S.C.  562 
(a)). 

(b)  Membership. — Tlie  Panel  shall  consist 
of  5  members,  as  f oUows : 

(1)  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  National 
RaUroad  Passenger  Corporation; 

(2)  one  member  who  shaU  be  selected  by 
majority  vote  of  the  commuter  raU  authori- 
ties which  are  subject  to  the  Jurisdiction  of 
the  Panel; 

(3)  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  Corporation; 
and 

(4)  two  neutral  members  who  shall  be  se- 
lected by  the  Chairman  of  the  National  Me- 
diation Board. 

The  members  shall  each  serve  a  term  of  4 
years  from  the  date  of  such  selection,  or  un- 
til a  successor  has  been  selected.  If,  within 
45  days  after  the  date  of  enactment  of  this 
Act,  the  National  Railroad  Passenger  Cor- 
poration, the  commuter  authorities,  or  the 
Corporation  faUs  to  select  the  member  who 
it  Is  authorized  to  select  under  this  subsec- 
tion, the  Chairman  of  the  National  Media- 
tion Board  shall,  within  30  days  after  the 
expiration  of  such  46-day  period,  appoint  a 
member  on  behalf  of  such  party.  Any  mem- 
ber so  appointed  shall  serve  until  such  time 
as  the  party  so  represented  selects  a  suc- 
cessor. 

(c)  Decisions  and  Review. — All  decisions 
of  the  Panel  shall  be  final  and  binding  on 


the  parties.  All  coets  and  expenses  of  the 
Panel  sbaU  be  paid  by  (1)  the  National  Rail- 
road Passenger  Corporation,  (3)  the  com- 
muter raU  authorities  which  are  subject  to 
such  Panel,  and  (3)  the  Ccxporation,  each 
of  which  shall  pay  one-third  of  such  costs 
and  expenses,  unless  otherwise  determined 
by  a  majority  of  the  members  of  such  Panel. 
The  Panel  may  adopt  such  rules  of  procedure 
and  may  employ  such  resources  as  It  con- 
siders appropriate.  It  may  issue  preliminary 
and  final  orders,  which  shall  have  the  force 
and  effect  of  law.  with  respect  to  any  differ- 
ence of  opinion  concerning  any  operational 
matter  which  is  the  subject  of  such  an  order. 
No  order  of  the  Panel  shall  be  subject  to 
review  by  any  court.  Upon  petition  by  any 
party  subject  to  the  Panel,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  enforce  any  final  order  Issued  by  the 
Panel. 

REQUIRED   COALS 

Sec.  703.  The  Northeast  Corridor  Improve- 
ment project  shall  be  Implemented  by  the 
Secretary  in  order  to  achieve  the  following 
goals: 

(1)  Intercity  Rail  Passenger  Services. — 
(A)  (1)  Within  5  years  after  the  date  of  en- 
actment of  this  Act,  the  establishment  of 
regiUarly  scheduled  and  dependable  inter- 
city rail  passenger  service  between  Boston. 
Massachusetts,  and  New  York.  New  York. 
operating  on  a  3-hour-and-40-mInute  sched- 
ule Including  appropriate  Int^mediate 
stops;  regiUarly  schediUed  and  dependable  In- 
tercity rail  passenger  service  between  New 
York,  New  York,  and  Washington,  District  of 
Columbia,  operating  on  a  2-hour-and-40- 
minute  schedule,  including  appropriate  In- 
termediate stops. 

(ii)  Improvements  In  facilities  in  accord- 
ance with  ro\ite  criteria  approved  by  the  Con- 
gress, on  routes  to  Harrlsburg,  Pennsylvania, 
and  Albany,  New  York,  from  the  Northeast 
Corridor  main  line  and  from  Springfield. 
Massachusetts,  to  Boston,  Massachusetts,  and 
New  Haven,  Connecticut  in  order  to  facilitate 
compatibility  with  Improved  high-speed  rati 
service  operated  on  the  Northeast  Corrldcr 
m.iin  line. 

(B)  The  Improvement  of  nonoperatlonal 
portions  of  stations  (as  determined  by  the 
Secretary  in  consultation  with  the  National 
Railroad  Passenger  Corporation)  used  in  in- 
tercity rail  psissenger  service  and  of  related 
facilities  and  fencing.  Fifty  percent  of  the 
cost  of  such  Improvements  shall  be  borne  by 
States  (or  local  or  regional  transportation 
authorities),  except  that  the  Secretary  may, 
in  his  sole  discretion,  fund  entirely  any 
safety-related  Improvement. 

(C)  The  improvements  required  by  this 
section  shall  be  accomplished  in  a  manner 
which  is  compatible  with  the  accomplish- 
ment In  the  future  of  additional  improve- 
ments in  service  levels,  and  which  will  pro- 
duce the  maximum  labor  benefits  In  terms  of 
hiring  persons  who  are  presently  unemployed. 

(D)  The  submission  by  the  Secretary  and 
the  National  Railroad  Passenger  Corporation 
to  the  Congress  of  annual  reports  on  progress 
achieved  and  work  in  progress  and  planned 
(Including  the  need  for  further  Improve- 
ments) with  respect  to  the  completion  of 
this  program.  Including  an  up-to-date  ac- 
counting of  intercity  passenger  rldershlp, 
revenues  from  such  rldershlp,  expenses,  and 
on-time  dependability  of  intercity  passenger 
trains  in  the  Northeast  Corridor. 

(E)  Within  2  years  after  the  date  of  en- 
actment of  this  Act,  the  submission  by  the 
Secretary  to  the  Congress  of  a  report  on  the 
financial  and  operating  results  of  the  inter- 
city rail  passenger  service  established  under 
this  section,  on  the  rail  freight  service  im- 
proved and  maintained  pursuant  to  this  sec- 
tion, and  on  the  practicabUlty,  considering 
engineering  and  flinanclal  feaslbUlty  and 
market  demand,  of  the  establishment  of  reg- 
ularly  scheduled   and  dependable  Intercity 
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rail  passenger  service  between  Boston,  Mas- 
sachusets,  and  New  York,  New  York,  opecat- 
mg  on  a  S-boor  stiiedule,  ixusludlng  anvo- 
priate  tatermedlate  stops,  and  ngidanj 
scheduled  and  dependable  Interotty  nfl  pas- 
senger serrloe  between  New  York,  New  York, 
and  WaMblngton,  District  of  Columbia,  op- 
erating on  •  S^-bour  schedule,  Including 
appropriate  Intermediate  stops.  Such  report 
sbaU  inelnde  a  fall  and  ooii^»lete  acconnttog 
of  the  need  for  improvements  In  intercity 
passenger  transportation  wltbln  ttie  North- 
east Oorrtdor  and  a  full  accounting  at  the 
pubUc  coets  and  benefits  of  ImprovUig  Tari- 
ous  modes  of  transportation  to  meet  tbose 
needs.  JX  such  report  «hows  (1)  that  furtt»er 
improvements  are  needed  in  intercity  pas- 
senger toansportatlon  In  tbe  Norttteast  Cor- 
ridor, and  (11)  that  improvements  (in  addi- 
tion to  those  required  by  subparagn^ib  (A) 
(1)  of  tbls  paragraph)  in  tbe  raU  system  In 
such  area  would  return  the  most  public 
benefits  for  the-  public  costs  involved,  the 
Secretary  shall  make  appropriate  recommen- 
dations to  tbe  Congress.  Within  6  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary diall  submit  an  updated  comprehen- 
sive report  on  the  matters  referred  to  In  this 
subparagraph.  Thereafter,  if  it  is  practicable, 
the  Secretary  shall  facUltate  the  establish- 
ment of  Intercity  rail  passenger  service  In 
the  Corridor  which  achieves  the  service  goals 
specified  in  this  subparagraph. 

(2)  Raii.  Comnrrm  Services,  Rail 
Rapd  T*Ai»arr,  mm  Local  TmAWSPoaTATioN. — 
To  the  extent  oompatible  with  tbe  goals  con- 
talned  in  paragraph  (1)  of  this  section,  t3te 
facUltatlon  of  improvements  In  and  usage 
of  rail  commuter  services,  rail  rapid  transit, 
and  local  public  transportation. 

(3)  Ran,  Fbkxobt  Skrviob. — ^The  mainte- 
nance and  hr.provement  o*  rail  freight  serv- 
ice to  all  users  of  rail  freight  sendee  located 
on  or  adjacent  to  the  Northeast  Corridor 
and  the  maintenance  and  improvement  of 
all  througb-frelght  servioes  which  remain 
in  the  Northeast  Corridor,  to  the  eKtmt 
compatible  with  the  goals  contained  In  par- 
agraphs (1)   and  (2)   of  this  section. 

(4)  PASsFNora  RAmo  Telephone  Scbv- 
icE. — ^To  the  extent  compatible  with  the 
goals  contained  in  paragraph  (1)  of  tbls 
section,  the  conttouatlon  of  and  ln^»rove- 
ment  in  passenger  radio  telephone  service 
aboard  trains  operated  in  blgb-q>eed  rail 
service  between  Washlngt<m,  CMstrtot  of  Co- 
lumbia, and  Boston,  Maasacbusetts.  The 
President  and  relevant  Federal  agenctea.  In- 
cluding tbe  Federal  Communicattons  Oom- 
mlsslon,  shall  take  such  actions  as  are  neoes- 
sary  to  achieve  tbls  goal,  subject  to  tbe  pro- 
visions of  tbe  Communications  Act  of  1M4 
(47  UJ8.C.  181  et  seq.),  Inclndlng  uuLianry 
licensing,  construction,  operatton.  and 
maintenance  standards  for  the  radio  serv- 
ice, as  determined  by  the  Federal  Communi- 
cations Oommlaslon  to  be  in  the  public  In- 
terest, convenience,  and  necessity. 

FTTNDING 

Sec  704.  (a)  Authorization  of  Appropri- 
ations.— ^There  is  authorized  to  be  appro- 
priated to  tbe  Secretary — 

(1)  $l,eoo,OOOX>00  to  remain  avaUable  un- 
til expended  in  order  to  effectuate  the  goals 
of  section  703(1)  (A)  (1)  of  this  title  and 
after  such  goals  have  been  achieved,  the 
goals  of  section  703(1)  (A)  (11) ; 

(2)  *150,000,000  to  remain  available  until 
expended  in  order  to  effectuate  the  goal  of 
section  703(1)  (B); 

(3)  for  payment  to  the  National  Railroad 
Passenger  Corporation — 

(A)  $10,000,000  to  remain  avaUable  untU 
expended  for  nonrecurring  costs  related  to 
the  initial  assumption  of  control  and  respon- 
slbUlty for  maintaining  raU  operations  on 
tbe  Northeast  CMTldor; 

(B)  886,183J>66  to  acquire  the  properties 
of  the  Northeast  CorridtH-; 

(C)  8680,000  to  remain  available  imtU  ex- 
pended, for  tbe  develc^ment  and  utUization 


of  mobile  radio  frequencies  (or  high-speed 
ndl  passenger  radio  telephone  service;  and 
(D)  $20,000,000.  to  remain  available  untU 
expended,  fiMr  K<<q««i<ng  and  imjuovlng  prop- 
erties designated  In  accordance  with  section 
206(c)(1)(D)  of  tbe  B^ional  BaU  Beorga- 
nlratlon   Act  of   1973    (45   U.S.C.   716(c)(1) 

(D))- 

(b)  LiMiiATioN. — ^No  funds  appropriated 
under  this  section  or  pursuant  to  section  601 
of  the  BaU  Passenger  Service  Act  may  be 
used  to  subsidize  any  operating  losses  of 
commuter  raU  or  raU  freight  services. 

(c)  OooBMNATioN. — ^The  Secretary  shaU 
take  aU  steps  necessary  to  coordinate  all 
transportation  programs  related  to  the 
Northeast  Corridor  to  assvire  that  all  such 
programs  are  Integrated  and  consistent  with 
implementation  of  the  Northeast  Corridor 
Improvement  project  under  this  title,  in- 
cluding, if  the  Secretary  finds  any  signifi- 
cant noncompliance  with  the  implementa- 
tion of  the  goals  of  section  703  of  this  title, 
the  denial  of  funding  to  any  noncomplylng 
program  untU  such  noncompliance  is  cor- 
rected. 

(d)  Emehgenct  Maintenance  Continua- 
tion.— After  the  conveyance  of  raU  ppcq»er- 
tles,  pursuant  to  section  303(b)  of  tbe  Re- 
gional BaU  Beorganization  Act  of  1973  (46 
UJ3.C.  743(b))  and  section  701(b)  of  this 
title,  not  to  exceed  $28,000,000  of  the  fimds 
appropriated  pursuant  to  PubUc  Law  94-6  (89 
Stat.  11)  ShaU  remain  available  to  be  utUized 
by  the  Secretary  tor  thfe^nurpose  of  perlwin- 
Ing  emergency  malntename  on  the  raU  prop- 
erties designated  in  accordance  with  section 
206(c)  (1)(C>  of  ti-e  Beglonal  BaU  Beorga- 
nization Act  (45  U.S.C.  716(c)(1)(C)). 

CONVORMING    AMENDMENTS 

Sec  705.  (a)  Section  402(a)  of  the  Ball 
Passenger  Service  Act  (45  U.S.C.  562(a))  is 
amended  by  adding  at  the  end  thereof  the 
fcdlowlng  three  new  sentences:  "Notwith- 
standing any  other  provision  of  this  Act,  the 
Corporation  may  enter  into  agreements  with 
any  other  railroads  and  with  any  State  (or 
local  or  regional  transportation  agency)  re- 
sponsible for  providing  commxiter  raU  or  raU 
freight  services  over  tracks,  rights-of-way, 
and  other  faculties  acquired  by  the  Cor- 
poration pursuant  to  authority  granted  by 
the  Beglonal  BaU  Beorganization  Act  of  1973 
and  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976.  In  the  event  of  a 
failure  to  agree,  the  Commission  shall  order 
that  raU  services  continue  to  be  provided, 
and  it  shall,  consistent  with  equitable  and 
fair  compensation  principles,  decide,  within 
180  days  after  the  date  of  submission  of  a 
dispute  to  the  Commission,  the  proper 
amount  of  compensation  for  the  provision 
of  such  services.  The  Commission,  in  mak- 
ing such  a  determination,  shall  consider  all 
relevant  factors,  and  shall  not  permit  cross 
subsidization  among  intercity,  commuter, 
and  rail  freight  services.". 

(b)  Section  601(d)  (1)  of  the  Beglonal  Ball 
Reorganization  Act  of  1973  (46  U.S.C.  791 
(d)  (1)  is  amended  to  read  as  follows: 

"(d)  Northxast  Corridor. — (1)  Ball  prop- 
erties designated  In  accordance  with  section 
206(c)  (1)  (C)  of  this  Act  shall  be  purchased 
or  leased  by  the  National  Ballroad  Passenger 
Corporation.  The  Corporation  sbaU  negotiate 
an  appropriate  sale  or  lease  agreement  with 
the  National  Ballroad  Passenger  Corporation 
for  the  properties  designated  for  transfer  pur- 
suant to  section  206(c)(1)(C)  of  this  Act 
(45  U.S.C.  716(c)(1)(C)),  which  shall  take 
effect  on  the  date  of  conveyance  of  such 
properties  to  the  Corporation.". 

(c)  Section  403(b)  of  the  BaU  Passenger 
Ser\-lce  Act  (46  U.S.C.  S63(b) )  is  amended 
(1)  by  inserting  "(1)"  immediately  after 
"(b)",  and  (2)  by  striking  out  the  second 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "The  Corporation  shaU  in- 
stitute such  service  under  an  agreement  if 
the  State,  regional,  or  local  agency  agrees  to 
reimburse  the  Corporation  for  50  percent  of 


total  operating  losses  and  associated  capital 
costs  of  such  service  if  service  can  be  pro- 
vided with  the  resources  available  to  tbe 
Corporation  and  if  it  Is  consistent  with  the 
following  requirements: 

"(A)  The  State  or  agency  must  make  an 
adequate  assurance  to  the  Corporation  that 
it  has  sufficient  resources  to  meet  its  share  of 
the  costs  of  such  service  for  the  period  such 
service  is  to  be  provided  under  this  section. 
"(B)  The  State  or  agency  has  conducted  a 
market  analysis  acceptable  to  the  Corpora- 
tion to  insure  that  there  Is  adequate  de- 
mand to  warrant  such  service. 
An  agreement  made  pursuant  to  this  sec- 
tion may  by  mutual  agreement  be  renewed 
for  one  or  more  additional  terms  of  not  more 
than  2  years. 

"(2)  If  more  than  one  application  Is  made 
for  service  and  all  applications  are  consist- 
ent with  the  requirements  of  this  subsection, 
but  all  the  services  applied  for  cannot  be 
provided  with  the  available  resources  of  the 
Corporation,  the  Board  of  Directors  Shall  de- 
cide In  its  discretion  which  application  or  ap- 
plications best  serve  the  public  Interest  and 
can  be  provided  with  the  available  resources 
of  the  Cori>oratlon,  except  that  a  proposal 
for  State  support  of  a  service  deleted  from 
the  basic  system  shall  be  given  preference. 

"(3)  The  Board  of  Directors  shaU  establish 
the  basis  for  determining  the  total  costs  and 
tbe  total  revenue  of  the  se^ice  provided  pur- 
suant to  this  subsection.". 

(d)  Section  404(b)  (4)  of  the  BaU  Passen- 
ger Service  Act  (45  UJ3.C.  564(b) )  is  amended 
by  striking  out  the  first  sentence  thereof  and 
inserting  In  lieu  thereof  the  foUowlng:  "For 
purposes  of  paragn^h  (3)  of  this  subsection, 
the  reasonable  portion  ot  such  losses  to  be 
assumed  by  the  State,  regional,  or  local 
agency  shaU  be  equal  to  50  percent  of  the 
total  operating  losses  and  associated  capital 
costs  of  such  service." 

(e)  Section  306  of  the  BaU  Passenger  Serv- 
ice Act  (45  U.S.C.  546)  Is  amended  by  add- 
ing at  the  end  thereof  the  foUowing  new  sub- 
section: 

"(1)  The  provisions  of  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C.  264) 
shall  not  apply  to  railroad  conveyances  oper- 
ated in  Intercity  raU  passenger  service.". 

(f )  Section  303(a)  (5)  of  the  BaU  Passenger 
Service  Act  (45  U.S.C.  543(a)  (5)  )  Is  amended 
by  (1)  striking  out  "for  ecMSh  meeting  of  the 
board  he  attends."  and  inserting  in  lieu 
thereof  "per  diem  when  engaged  in  the  actual 
performance  of  duties.",  and  (S)  Inserting 
",  secretarial  or  professional  staff  sum>ort 
which  Is  reasonably  required"  Immediately 
after  "necessary  travel.". 

(g)  Section  30S(d)  (1)  (B)  of  the  Rail  Pas- 
senger Service  Act  (48  UB.C.  S46(d)  (1)  (B) ) 
is  amended  by  striking  out  "for  the  construc- 
tion of  tracks  or  other  facilities  necessary 
to  provide". 

(h)  Section  402(d)(1)  of  the  BaU  Pas- 
senger Service  Act  (45  U.S.C.  562(d)(1))  is 
amended  by  striking  out  "the  construction 
of  tracks  or  other  facilities  necessary  to 
provide". 

(1)  Section  403(c)  of  the  Ball  Passenger 
Service  Act  (45  UJ5.C.  563(c))  is  amended 
by  adding  the  following  sentence  at  the  end 
thereof:  "After  January  1,  1977,  aU  route 
additions  shall  be  in  accordance  with  the 
Criteria  and  Procedures  for  Makmg  Route 
and  Service  Decisions  approved  by  the  Con- 
gress pursuant  to  section  404(c)  (3) ,  and  this 
subsection  shall  no  longer  apply  to  route  ad- 
ditions." 

FACiLrriES  WITH  historical  or 

ARCHITECTURAL    SIGNIFICANCE 

Sec.  706.  Section  4(1)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1653)  is 
amended  by — 

(1)  redesignating  paragraph  (1)(C)  there- 
of and  all  references  thereto  as  paragraph 
(1)(D)  thereof; 

(2)  inserting  Immediately  after  paragraph 
(1)  (B)   thereof  the  following  new  subpara- 


834 


CONGRESSIONAL  RECORD  — HOUSE 


January  23,  1976 


graph:  "(C)  acquiring  and  utilizing  space  in 
suitable  buildings  of  historic  or  architectural 
significance,  unless  the  use  of  raoh  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  altematlTes; "; 

(3)  redesignating  paragraphs  (4).  (5),  (6), 
(7)>  (8).  (S).  and  (10)  thereof  aa  paragraphs 
(5),  (6).  (7),  (8).  (9).  (10),  and  (U)  there- 
of, respectively; 

(4)  inserting  after  paragraph  (3)  thereof 
the  following  new  paragraph : 

"(4)  Acquisitions  made  for  the  purpose  set 
forth  in  paragraph  (1)(C)  of  this  subsec- 
tion shall  be  made  only  after  consultation 
with  the  chairman  of  the  National  Endow- 
ment for  the  Arts  and  the  Advisory  Council 
on  Historic  Preservation.";  and 

(5)  amending  paragraph  (9)  thereof,  as  re- 
designated by  this  section,  to  read  as  fol- 
lows: 

"(9)  (A)  There  is  authorized  to  be  appro- 
priated for  the  purpose  set  forth — 

"(i)  in  paragraphs  (1)(A)  and  (1)(C)  of 
this  subsection,  not  to  exceed  $15,000,000; 

"(11)  m  paragraph  (1)(B)  of  this  sub- 
section, not  to  exceed  $5,000.0(X);  and 

"(111)  in  paragraph  (1)(D)  of  this  subsec- 
tion, not  to  exceed  $6,000,000. 

"(B)  There  shall  be  "Vftliable  to  the  Na 
tlonal  Endowment  for  the  Arts,  from  the 
sums  available  under  subparagraphs  (A)  (ii) 
and  (A)  (ill)  of  this  paragraph,  not  to  ex- 
ceed $2,600,000  for  plaiming  pursuant  to 
paragraph  (1)  (D)  of  this  subsection,  and  not 
to  exceed  $2,500,000  for  interim  maintenance 
pursuant  to  paragraph  (1)(B)  of  this  sub- 
section. 

"(C)  Sums  appropriated  for  the  purposes 
of  this  subsection  are  authorized  to  remain 
available  until  expended.". 

TITLE  VIII— LOCAL  RAIL  SERVICE  CON- 
TINUATION 

EXTENSION   OP   SERVICE 

Sec.  801.  (a)  Section  1(18)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(18))  is 
amended  to  read  as  follows: 

"(18)  (a)  No  carrier  by  railroad  subject  to 
this  part  shall — 

"(1)  undertake  the  extension  of  any  of  its 
lines  of  railroad  or  the  construction  of  any 
additional  line  of  railroad; 

"(11)  acquire  or  operate  any  such  exten- 
sion or  any  such  additional  line;  or 

"(ill)  engage  in  transportation  over,  or  by 
means  of,  any  such  extended  or  additional 
line  of  railroad. 

unless  such  extension  or  additional  ime  of 
railroad  is  described  In  and  covered  by  a  cer- 
tificate which  is  issued  by  the  Conunisslon 
and  which  declares  that  the  present  or  fu- 
ture public  convenience  and  necessity  re- 
quire or  will  be  enhanced  by  the  construc- 
tion and  operation  of  such  extended  or  ad- 
ditional ime  of  raUroad.  Upon  receipt  of  an 
application  for  such  a  certificate,  the  Com- 
mission shall  (A)  sedd  a  copy  of  the  appli- 
cation to  the  chief  executive  officer  of  each 
State  that  would  be  directly  affected  by  the 
construction  or  operation  of  such  extended 
or  additional  line,  (B)  send  an  accurate  and 
imderstandable  summary  of  such  application 
to  a  newspaper  of  general  circulation  in  such 
affected  area  or  areas  with  a  request  that 
such  information  be  made  available  to  the 
general  public,  (C)  cause  a  copy  of  such  sum- 
mary to  be  published  in  the  Federal  Regis- 
ter, (D)  take  such  other  steps  as  It  deems 
reasonable  and  effective  to  publicize  such  ap- 
plication, and  (E)  indicate  in  such  transmis- 
sions and  publications  that  each  interested 
person  Is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or  take 
any  other  specified  action  with  respect  to 
such  {4>plicatlon. 

"(b)  The  Commission  shall  establish,  and 
may  from  time  to  time  amend,  rules  and 
regulations  (as  to  hearings  and  other  mat- 
ters) to  govern  applications  for,  and  the  Is- 
Biiance  of,  any  certificate  required  by  sub- 
division (a).  An  application  for  such  a  cer- 
tificate shall  be  submitted  to  the  Commis- 


sion in  such  form  and  maimer  and  with  such 
documentation  as  the  CommlsBlon  shall 
prescribe.  The  Commission  may — 

"(1)  Issue  such  a  certlflcate  In  the  form 
requested  by  the  applicant; 

"(ii)  issue  such  a  certificate  with  modifi- 
cations in  such  form  and  subject  to  such 
terms  and  conditions  as  are  necessary  in 
the  public  interest;  or 

"(iU)  refuse  to  issue  such  a  certificate. 

"(c)  Upon  petition  or  upon  its  own  initia- 
tive, the  Commission  may  authorize  any  car- 
rier by  railroad  subject  to  this  part  to  ex- 
tend any  of  its  lines  of  railroad  or  to  take 
any  other  action  necessary  for  the  provision 
of  adequate,  efficient,  and  safe  facilities  for 
the  performance  of  such  carrier's  obligations 
imder  this  part.  No  authorization  shall  be 
made  unless  the  Commission  finds  that  the 
expense  thereof  will  not  Impair  the  ability 
of  such  carrier  to  perform  Its  obligations  to 
the  public. 

"(d)  Carriers  by  railroad  subject  to  this 
part  may,  notwithstanding  this  paragraph 
and  section  6  of  this  part,  and  without  the 
approval  of  the  Commission,  enter  into  con- 
tracts, agreements,  or  other  arrangements  for 
the  joint  ownership  or  joint  use  of  spur.  In- 
dustrial, team,  switching,  or  side  tracks.  The 
authority  granted  to  the  Commission  under 
this  paragraph  shall  not  extend  to  the  con- 
struction, acquisition,  or  operation  of  spur, 
industrial,  team,  switching,  or  side  tracks  if 
such  tracks  are  located  or  intended  to  be  lo- 
cated entirely  within  one  State,  and  shall 
not  apply  to  any  street,  suburban,  or  inter- 
urban  electric  railway  which  is  not  operated 
as  part  of  a  general  system  of  rail  trans- 
portation. 

"(e)  Any  construction  or  operation  which 
Is  contrary  to  any  provision  of  this  paragraph, 
of  any  regulations  promulgated  under  this 
paragraph,  or  of  any  terms  and  conditions 
of  an  applicable  certificate,  may  be  enjoined 
by  an  appropriate  district  court  of  the  United 
States  In  a  civil  tuition  commenced  and  main- 
tained by  the  United  States,  the  Commis- 
sion, or  the  attorney  general  or  the  trans- 
portation reg\ilatory  body  of  an  affected  State 
or  area.  Such  a  court  may  impose  a  civil  pen- 
alty of  not  to  exceed  $5,000  on  each  {>ersou 
who  iLnowingly  authorizes,  consents  to,  or 
permits  any  violation  of  this  paragraph  or  of 
the  conditions  of  a  certlflcate  Issued  under 
this  paragraph.". 

(b)  Paragraphs  (19),  (20),  (21),  and  (22) 
of  section  1  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1(19)  through  1(22)  are  repealed. 

DISCONTINtTANCE    OR    ABANDONMENT 

Sec.  802.  The  Interstate  Commerce  Act  is 
0 mended  by  inserting  after  section  l  thereof 
the  following  new  section: 

"DISCONTINOANCE    AND    ABANDONMENT 
OF    RAIL    SERVICE 

■  Sec.  la.  (l)  No  carrier  by  railroad  subject 
to  this  part  shall  abandon  all  or  any  por- 
tion of  any  of  its  lines  of  railroad  (hereafter 
In  this  section  referred  to  as  abandonment) 
and  no  such  carrier  shall  discontinue  the  op- 
eration of  all  rail  service  over  all  or  any  por- 
tion of  any  such  line  (hereafter  referred  to 
as  'discontinuance'),  unless  such  abandon- 
ment or  discontinuance  Is  described  in 
and  covered  by  a  certlflcate  which  is  Issued 
by  the  Commission  and  which  declares  that 
the  present  or  future  public  convenience  and 
necessity  require  or  permit  such  abandon- 
ment or  discontinuance.  An  application  for 
such  a  certificate  shall  be  submitted  to  the 
Commi.ssion,  together  with  a  notice  of  Intent 
to  abandon  or  discontinue,  not  less  than  60 
days  prior  to  the  proposed  effective  date  of 
such  abandonment  or  discontinuance,  and 
shall  be  In  accordance  with  such  rules  and 
regulations  as  to  form,  marmer,  content,  and 
documentation  as  the  Commission  may  from 
time  to  time  prescribe.  At>andonments  and 
discontinuances  shall  be  governed  by  the 
provisions  of  this  section  or  by  the  provisions 
of  any  other  applicable  Federal  statute,  not- 


withstanding any  InconsiBtent  or  contrary 
proTlalon  In  any  8t»t«  law  or  constitution, 
or  any  decision,  <»der,  or  procedure  of  toiy 
State  adminlstratlTe  or  judicial  body. 

"(2)  (a)  Whenever  a  carrier  aubmlts  to  the 
Oommtoaion  a  notice  of  Intent  to  abandon 
or  discontinue,  pursuant  to  paragraph  (1), 
such  carrier  shall  attach  thereto  an  affidavit 
certifying  that  a  copy  of  such  notice  (1)  has 
been  sent  by  certified  mail  to  the  chief  ex- 
ecutive officer  of  each  State  that  would  be 
directly  affected  by  such  abandonment  or* 
discontinuance,  (11)  has  been  posted  in  each 
terminal  and  station  on  any  line  of  raUroad 
proposed  to  be  so  abandoned  or  discontinued. 
(iU)  has  been  published  for  3  consecutive 
weeks  in  a  newspaper  of  general  circulation 
in  each  county  in  which  all  or  any  part  of 
such  line  of  railroad  is  located,  and  (iv)  has 
been  mailed,  to  the  extent  practicable,  to  all 
shippers  who  have  made  significant  use  (as 
determined  by  the  Commission  in  it^  dis- 
cretion) of  such  line  of  railroad  during  the 
12  months  preceding  such  submission. 

■(b)  The  notice  required  under  subdivision 
(a)  shall  Include  (1)  an  accurate  and  under- 
standable summary  of  the  carrier's  appli- 
cation for  a  certificate  of  abandonment  or 
discontinuance,  together  with  the  reasons 
therefor,  and  ( 11)  a  statement  indicating  that 
each  interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  approve, 
disapprove,  or  lake  any  other  specified  action 
with  respect  to  such  application. 

"(3)  During  the  60-day  period  between  the 
submission  of  a  completed  application  for  a 
certificate  of  abandonment  or  discontinu- 
ance pursuant  to  paragraph  ( 1 )  and  the  pro- 
posed effective  date  of  an  abandonment  or 
discontinuance,  the  Commission  shall,  upon 
petition,  or  may,  upon  its  own  Initiative, 
cause  an  investigation  to  he  conducted  to 
assist  it  in  determining  what  disposition  to 
make  of  such  application.  An  order  to  the 
Commission  to  implement  the  preceding  sen- 
tence must  t>e  Issued  and  served  upon  any 
affected  carrier  not  less  than  5  days  prior 
to  the  end  of  such  60-day  period.  If  no  such 
Investigation  is  ordered,  the  Commission 
shall  issue  such  a  certificate,  in  accordance 
with  this  section,  at  the  end  of  such  60- 
day  period.  If  such  an  investigation  is  or- 
dered, the  Conunisslon  shall  order  a  post- 
ponement. In  whole  or  in  part,  in  the  pro- 
posed effective  date  of  the  abandonment  or 
discontinuance.  Such  postponement  siiall  be 
for  such  reasonable  period  of  time  as  is 
necessary  to  complete  such  investigation,  but 
in  no  event  shall  exceed  90  days.  Such  an 
Investigation  may  Include,  but  need  not  be 
limited  to,  public  hearings  at  any  location 
reasonably  adjacent  to  the  line  of  railroad 
Involved  in  the  abandoiunent  or  discontinu- 
ance application,  pursuant  to  rules  and  reg- 
ulations of  the  Commission.  Such  a  hear- 
ing may  be  held  upon  the  request  of  any 
interested  party  or  upon  the  Commission's 
own  initiative.  The  burden  of  proof  as  to 
public  convenience  and  necessity  shall  be 
upon  the  applicant  for  a  certlflcate  of  aban- 
donment or  discontinuance. 

"(4)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  for  a  cer- 
tificate of  abandonment  or  discontinuance — 

"(a)  issue  such  certificate  in  the  form 
requested  by  the  applicant  if  it  finds  that 
such  abandonment  or  discontinuance  is  con- 
sistent with  the  public  convenience  and 
necessity.  In  determining  whether  the  pro- 
posed abandonment  is  consistent  with  the 
public  convenience  and  necessity,  the  Com- 
mission shall  consider  whether  there  will  be 
a  serious  adverse  impact  on  rural  and  com- 
munity development  by  such  abandonment 
or  discontinuance; 

"(b)  issue  such  certificate  with  modifica- 
tions in  such  form  and  subject  to  such  terms 
and  conditions  as  are  required,  in  the  judg- 
ment of  the  Commission,  by  the  public  con- 
venience and  necessity;  or 

"(c)  refuse  to  issue  such  certificate. 
Each  such  certificate  which  is  Issued  by  the 
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Commission  shall  contain  provisions  for  the 
protection  of  the  interests  of  employees. 
Such  provisions  shall  be  at  least  as  beneficial 
to  such  Interests  as  provisions  established 
pursuant  to  section  6(2)  (f)  of  this  Act  and 
pursuant  to  section  405  of  the  Rail  Passenger 
Service  Act  (46  UJ8.C.  666).  If  such  a  cer- 
tificate is  issued,  actual  abandonment  or 
discontinuance  may  take  effect.  In  accord- 
ance with  such  certificate,  120  days  after  the 
date  of  Issuance  thereof. 

"(6)  (a)  Each  carrier  by  railroad  subject 
to  this  part  shall,  within  180  days  after  the 
date  of  promulgation  of  regulations  by  the 
Commission  pursuant  to  this  section,  pre- 
pare, submit  to  the  Commission,  and  pub- 
lish, a  full  and  complete  diagram  of  the 
transportation  system  operated,  directly  or 
Indirectly,  by  such  carrier.  Each  such  dia- 
gram shall  include  a  detailed  description  of 
each  line  of  railroad  which  is  'potentially 
subject  to  abandonment',  as  such  term  Is  de- 
fined by  the  Commission.  Such  term  shall  be 
defined  by  the  Commission  by  rules  and  such 
rules  may  Include  standards  which  vary  by 
region  of  the  Nation  and  by  railroad  or 
group  of  railroads.  Each  such  diagram  shall 
also  identify  any  line  of  railroad  as  to  which 
such  carrier  plans  to  submit  an  application 
for  a  certificate  of  abandonment  or  discon- 
tinuance in  accordance  vrith  this  section. 
Each  such  carrier  shall  submit  to  the  Com- 
Ijpission  and  publish,  In  accordance  with 
regulations  of  the  Commission,  such  amend- 
ments to  such  diagram  as  are  necessary  to 
maintain  the  accuracy  of  such  diagram. 

"(b)  The  Commission  shall  not  issue  a 
certlflcate  of  abandonment  or  discontinu- 
ance with  respect  to  a  line  of  railroad  If  such 
abandonment  or  discontinuance  is  op- 
posed by — 

"(1)  a  shipper  or  any  other  pers6n  who 
has  made  significant  vise  (as  determmed  by 
the  Commission  in  its  discretion)  of  such 
line  of  railroad  during  the  12-month  period 
preceding  the  submission  of  an  applicable 
application  under  paragraph  (1):  or 

"(ii)  a  State,  or  any  political  subdivision 
of  a  State,  if  such  line  of  railroad  is  located, 
in  whole  or  In  part,  within  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  identi- 
fied and  described  in  a  diagram  <m'  in  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  subdlvUion  (a)  at 
least  4  months  prior  to  the  date  of  submis- 
sion of  an  application  for  such  certlflcate. 

"(6)  (a)  Whenever  the  Commission  makes 
a  flndmg.  In  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  railroad,  it  shall  cause  such  flnd- 
Ing  to  be  published  m  the  Federal  Register. 
If,  within  30  days  of  such  publication,  the 
Commission  further  finds  that — 

"(i)  a  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable 
the  rail  service  involved  to  be  continued;  and 

"(11)  it  IB  likely  that  such  proffered  as- 
sistance would — 

"(A)  cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line  together  with 
a  reasonable  return  on  the  value  of  such  ime; 
or 

"(B)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad; 
the  Commission  shall  postpone  the  issuance 
of  a  certlfiate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to  ex- 
ceed 6  months,  as  is  necessary  to  enable  such 
person  or  entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such  abandon- 
ment or  discontinuance,  to  provide  such 
assistance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of  rail 
services  over  such  line.  Upon  notification  to 
the  CommlBSlon  of  the  execution  of  such  an 


assistance  or  acquisition  and  operating.*gree- 
ment,  the  Commission  shall  postpone  the 
issuance  of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (mcluding  any 
extensions  or  modifications)  is  in  effect. 

"(b)  A  carrier  by  railroad  subject  to  this 
part  shall  promptly  make  available,  to  any 
party  considering  offering  financial  assistance 
In  accordamce  with  subdivision  (a),  its  most 
recent  reports  on  the  physical  condition  of 
any  line  or  railroad  with  respect  to  which 
it  seeks  a  certificate  of  abandonment  or  dis- 
continuance, together  with  such  traffic,  rev- 
enue, and  other  data  as  is  necessary  to  de- 
termine the  amount  of  assistance  that  would 
be  required  to  continue  rail  service. 

"(7)  Whenever  the  Commission  finds,  un- 
der paragraph  (6)  (a)  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made, 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  rail 
service  plus  a  reasonable  return  on  the  value 
of  the  rail  properties  Involved  exceed  the  rev- 
enues attributable  to  the  line  of  raUroad  or 
the  rail  service  involved. 

"(8)  Petitions  for  abandonment  or  dis- 
continuance which  were  filed  and  pending 
before  the  Commission  as  of  the  date  of  en- 
actment of  this  section  or  prior  to  the  pro- 
mulgation by  the  Commission  of  regulatlo:is 
required  under  this  section  shall  be  governed 
by  the  provisions  of  section  1  of  this  Act 
which  were  in  effect  on  such  date  of  enact- 
ment, except  that  paragraphs  (6)  and  (7)  of 
this  section  shall  be  applicable  to  such 
petitions. 

"(9)  Any  abandonment  or  discontinuance 
which  is  contrary  to  any  provision  of  this 
section,  of  any  regulation  promulgated  under 
this  section,  or  of  any  terms  and  conditions 
of  an  applicable  certlflcate,  may  be  enjoined 
by  an  appropriate  district  court  of  the  United 
States  in  a  civil  action  commenced  and 
maintained  by  the  United  States,  the  Com- 
mission, or  the  attorney  general  or  the  trans- 
portation regulatory  body  of  an  affected  State 
or  area.  Such  a  court  may  Impose  a  civil  pen- 
alty of  not  to  exceed  $5,000  on  each  person 
who  knowingly  authorizes,  consents  to,  or 
permits  any  violation  of  this  section  or  of  any 
regulation  under  this  section. 

"  ( 10)  As  used  in  this  section : 

"(a)  The  term  'avoidable  cost'  means  all 
expenses  which  would  be  Incurred  by  a  car- 
rier In  providing  a  service  which  would  not 
be  incurred.  In  the  case  of  discontinuance.  If 
such  service  were  discontinued  or,  in  the  case 
of  abandonment.  If  the  line  over  which  such 
service  was  provided  were  abandoned.  Such 
expenses  shall  Include  but  are  not  limited  to 
all  cash  Inflows  which  are  foregone  and  all 
cash  outflows  which  are  Incurred  by  such 
carrier  as  a  result  of  not  discontinuing  or  not 
abandoning  such  service.  Such  foregone  cash 
Inflows  and  Incurred  outflows  shall  include, 
(i)  working  capital  and  required  capital  ex- 
penditures, (11)  expenditures  to  ellmmate 
deferred  maintenance,  (ill)  the  current  cost 
of  freight  cars,  locomotives  and  other  equip- 
ment, and  (iv)  the  foregone  tax  benefits 
from  not  retiring  properties  from  rail  serv- 
ice and  other  effects  of  applicable  Federal 
and  State  Income  taxes. 

"(b)  The  term  'reasonable  return'  shall,  In 
the  case  of  a  railroad  not  in  reorganization, 
be  the  cost  of  capital  to  such  railroad  (as  de- 
termined by  the  Commission),  and,  in  the 
case  of  a  railroad  in  reorganization,  shall  be 
the  mean  cost  of  capital  of  railroads  not  in 
reorganization,  as  determined  by  the  Com- 
mission.". 

LOCAL  RAIL  SERVICE  ASSISTANCE 

Sec.  803.  Section  5  of  the  Department  of 
Transportation  Act,  as  added  by  section  401 
of  this  Act  (49  U.S.C.  1654),  is  amended  by 
adding  at  the  end  thereof  the  following  10 
new  subsections: 

"(f)  The  Secretary  shall,  in  accordance 
with  this  section,  provide  financial  assistance 
to  States  for  rail  freight  assistance  pro- 
grams that  are  designed  to  cover — 


"(1)  the  cost  of  rail  service  continuation 
payments; 

"(2)  the  cost  of  purchasing  a  Une  of  rail- 
road or  other  rail  properties  to  maintain  ex- 
isting or  provide  for  future  rail  service; 

"(3)  the  cost  of  rehabilitating  and  improv- 
ing rail  properties  on  a  line  of  railroad  to  the 
extent  necessary  to  permit  adeqiiate  and  effi- 
cient rail  freight  service  on  such  line;  and 

"(4)   the  cost  of  reducing  the  costs  of  lost 
rail  service  in  a  manner  less  expensive  than  - 
continumg  rail  service. 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be  as 
follows:  (1)  100  percent  for  the  period  from 
July  1,  1976  to  June  30,  1977;  (2)  90  percent 
for  the  period  from  July  1,  1977  to  June  30, 
1978;  (3)  80  percent  for  the  period  from  July 
1,  1978  to  June  30,  1979;  and  (4)  70  percent 
for  the  period  from  July  1,  1979  to  June  30, 
1981.  For  the  period  from  July  1,  1979  to 
Jime  30,  1981,  the  Secretary  may  make  such 
adjustments  In  the  percentage  level  of  the 
Federal  share  as  may  be  necessary  and  ap- 
propriate so  as  not  to  exceed  the  maximum 
amount  of  funds  authorized  under  subsec- 
tion (o)  of  this  section.  The  Secretary  shall, 
wrlthin  1  year  after  the  date  of  enactment  of 
this  subsection,  promulgate  standards  and 
procedures  under  which  the  State  share  of 
such  cost  may  be  provided  through  In-klnd 
benefits  such  as  forgiveness  of  taxes,  track- 
age rights,  and  facilities  which  would  not 
otherwise  be  provided. 

"(h)  Each  State  which  is,  pursuant  to  sub- 
section (J)  of  this  section,  eligible  to  receive 
rail  service  assistance  is  entitled  to  an 
amount  equal  to  the  total  amount  author- 
ized and  appropriated  for  such  purpose,  mul- 
tiplied by  a  fraction  whose  numerator  Is  the 
rail  mileage  in  such  State  which  is  eligible 
for  rail  service  assistance  under  this  sec^klon 
and  whose  denominator  is  the  rail  mileage 
in  all  of  the  States  which  are  eligible  for  rail 
service  assistance  under  this  section.  Not- 
withstanding the  provisions  of  the  preceding 
sentence,  the  entitlement  of  each  State  shall 
not  be  less  than  1  percent  of  the  funds 
apprc^riated.  For  piu-poses  of  this  subsection, 
rail  mileage  shall  be  measured  by  the  Secre- 
tary, in  consultation  with  the  Interstate 
Commerce  Commission.  Any  portion  of  the 
entitlement  of  any  State  which  Is  withheld, 
in  accordance  with  this  section,  and  any 
such  sums  which  are  not  used  or  committed 
by  a  State  shall  be  reallocated  immediately, 
to  the  extent  practicable,  among  the  other 
States,  in  accordance  with  the  formula  set 
forth  in  the  flrst  sentence  of  this  sutisectlon. 

"(1)  Rail  service  assistance  to  which  a 
State  is  entitled  under  this  section  may  be 
allocated  by  such  State  to  meet  the  cost  of 
establishing  and  Implementing  the  State  rail 
plan  required  by  subsection  (J)  of  this  sec- 
tion or  by  section  402(c)  (1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  UJ8.C. 
762(c)  (1) ) .  Such  grants  shall  be  made  avail- 
able by  the  Secretary  during  the  course  of 
the  State  raU  planning  process,  and  shall  be 
distributed  by  the  Secretary  as  needed  by 
the  States.  The  anaount  of  State  rail  plan- 
ning grants  to  which  each  State  (including 
each  State  referred  to  in  subsection  (n)(l) 
of  this  section)  is  entitled  shall  be  propor- 
tionate to  the  amount  of  rail  service  assist- 
ance to  which  such  State  Is  entitled  under 
this  Act. 

"(j)  A  State  Is  eligible  to  receive  rail  serv- 
ice assistance  from  the  Secretary  if — 

"(1)  such  State  has  established  an  ade- 
quate plan  for  rail  services  in  such  State  as 
part  of  an  overall  planning  process  for  all 
transportation  services  in  such  State,  includ- 
ing a  suitable  process  for  updating,  revis- 
ing, and  amending  such  plan; 

"(2)  such  State  plan  is  administered  or 
coordinated  by  a  designated  State  agency 
and  provides  for  the  equitable  distribution 
of  resources; 

"(3)  .such  State  agency  (A)  has  authority 
and  administrative  jurisdiction  to  develop, 
promote,  supervise,  and  support  safe,  ade- 
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qixate,  and  efficient  rail  transportation  Bcrv- 
Ices,  (B)  employs  or  wUl  employ,  directly  or 
Indirectly,  sufficient  trained  and  qualified 
personnel.  (O)   matntetns  or  win  matntatn 

adequate  programs  of  investigation,  researqH, 
promotion,  and  development,  with  provi- 
sions for  public  participation,  and  (D)  la 
designated  and  directed  solely,  or  In  cooper- 
ation with  other  State  agencies  to  take  all 
practicable  steps  to  improve  transportation 
safety  and  to  reduce  transportation-related 
energy  utilization  and  pollution; 

"(4)  such  State  provides  satisfactory  as- 
surance that  It  has  or  wlU  adopt  and  main- 
tain adequate  procedures  for  financial  con- 
trol, accounting,  and  performance  evalua- 
tion In  order  to  assiu-c  proper  use  of  Federal 
funds;  and 

"(5)  such  State  complies  with  regulations 
of  the  Secretary  issued  under  this  section 
and  the  Secretary  determines  that  such  State 
meets  or  exceeds  the  requirements  of  para- 
graphs (1)   through  (4)   of  this  subsection. 

"(k)  A  project  Is  eligible  In  any  year  for 
financial  assistance  from  the  applicable  rail 
service  assistance  program  only  if — 

"(1)  (A)  the  Commission  has  found  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  railroad  which 
Is  related  to  such  project,  or  (B)  the  line  of 
railroad  or  related  project  was  eligible  for 
assistance  under  title  IV  of  the  Regional 
Rail  Reorganization  Act  of  1073:   nnd 

"(2)  such  line,  or  related  projects,  has  not 
previously  been  the  subject  of  Federal  raU 
service  assistance  under  this  section  for  more 
than  5  fiscal  years. 

"(I)^The  Secretary  shall  pay  to  each  eligible 
State  'an  amotmt  equal  to  its  entitlement 
under  subsection  (h)  of  this  section,  to  be 
expended  or  committed  to  one  or  more  proj- 
ects which  are  eligible,  pursuant  to  subsec- 
tion (k)  of  this  section. 

"(m)<l)  Each  recipient  of  financial  assist- 
ance under  subsections  (e)  through  (o)  of 
this  section,  whether  In  the  form  of  grants, 
subgrants.  contract-s.  subcontracts,  or  other 
arrangements,  shall  keep  such  records  as  the 
Secretary  shall  prescribe  Including  records 
which  fully  disclose  the  amount  and  dis- 
position by  sxich  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the  project 
or  undertaking  In  connection  with  which 
such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  which  was  stipplied  by  other  soturces, 
and  such  other  records  as  will  facilitate  an 
effective  audit.  Such  records  shall  be  main- 
tained for  3  years  after  the  completion  of 
sxich  a  project  or  undertaking. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  examlua- 
tlon,  to  any  books,  documents,  papers,  and 
records  of  receipts  which,  in  the  opinion  of 
the  Secretary  or  of  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  referred  to 
in  paragraph  (1)  of  this  subsection. 

"(3)  The  Secretary  and  the  Comptroller 
General  shall  regularly  conduct,  or  cause  to 
be  conducted — 

"(A)  a  financial  audit,  in  accordance  with 
generally  accepted  auditing  standards;   and 

"(B)  a  performance  audit  of  the  activities 
and  transactions  assisted  under  this  section, 
in  accordance  with  generally  accepted  jnan- 
agement  principles. 

Buch  audits  may  be  conducted  by  independ- 
ent certified  or  licensed  public  accountants 
and  management  consultants  approved  by 
the  Secretary  and  the  Comptroller  General, 
and  they  shall  be  conducted  in  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General. 

"(n)  As  iised  In  this  section,  the  term 
'State'  means — 

"(1)   during  the  period  from  the  date  of 


enactment  of  this  subsection  through  the 
second  anniversary  of  the  date  on  which  rail 
pr(^>ertles  are  conveyed  pursuant  to  section 
303(b)  (1)  of  tlie  Regional  RaU  Reorganiza- 
tion Act  of  1978  (46  VS.C.  743(b)(1),  any 
State  In  which  a  canter  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act 
maintains  any  line  of  railroad,  except  that 
the  term  shall  not  include  the  States  of 
Maine,  New  Hamp>3hlre,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania.  Delaware,  Mary- 
land. Virginia,  West  Vlrgiula,  Ohio,  Indiana, 
Michigan,  and  Illinois,  and  the  District  of 
Columbia;  and 

"(2)  during  the  period  following  the  sec- 
ond anniversary  of  the  date  on  which  rail 
prcq^erties  are  conveyed  pursuant  to  such 
.section  303(b)  (1),  any  State  in  which  a  car- 
rier by  railroad  subject  to  part  I  of  the  Inter- 
state Commerce  Act  maintains  any  line  of 
railroad. 

"(o)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of 
subsections  (f)  through  (o)  of  this  section 
not  to  exceed  $360,000,000,  without  fiscal 
year  limitation.  Of  the  foregoing  sums,  not  to 
exceed  t5,000,000  shall  be  made  available 
for  planning  grants  during  each  of  the  3 
fiscal  years  ending  Jiue  30,  1976;  Septem- 
bert  30,  1977;  and  September  30,  1978.  In 
addition,  any  appropriated  sums  remaining 
after  the  repeal  of  section  402  of  the  Regional 
Rail  Reorganization  Act  of  1973  are  author- 
ized to  remain  avsulable  to  the  Secretary  for 
purposes  of  subsections  (f)  through  (o)  of 
this  section.  Such  sums  as  are  appropriated 
are  authorized  to  remain  available  unlll  e.\- 
I>ended.". 

rrnMiNATTON  and  continvation  of  rail 

SERVICES 

Stc .  804.  Section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.8.C.  744) 
is  amended  to  read  as  follows: 

■TFRMINATION  AND  CONTINU.ATtuN  OF  BAIL 
SERVICES 

Sec.  304.  (a)  Discontinuance. — (1)  Ex- 
cept as  provided  In  subsections  (c)  and  (f) 
of  this  section,  rail  service  on  rail  properties 
of  a  railroad  in  reorganization  in  the  region, 
or  of  a  person  leased,  operated,  or  controlled 
bj'  such  a  railroad,  which  transfers  to  the 
Corporation  or  to  profitable  railroads  operat- 
ing in  tho  region  all  or  substantially  all  of 
its  rati  properties  designated  for  such  con- 
veyance in  the  final  system  plan,  and  rail 
service  on  rail  properties  of  a  profitable  rall- 
ro::d  operating  In  the  region  which  transfers 
substantially  all  of  its  rail  properties  to  the 
Corporation  or  to  other  railroads  pui-suant 
to  the  final  sjrstem  plan,  may  be  discon- 
tinued, to  the  extent  such  discontinuance  Is 
not  precluded  by  the  terms  of  the  leases  and 
agreements  referred  to  in  seciioii  303(b)(2) 
of  this  title,  if— 

"(A)  the  final  system  plan  does  not  des- 
ignate rail  service  to  be  operated  over  such 
rail  properties; 

"(B)  not  sooner  than  30  days  following  the 
elTective  date  of  the  final  system  plan,  the 
trustee  or  trustees  of  the  applicable  railroad 
in  reorganization  or  a  profitable  railroad 
give  notice  in  writing  of  intent  to  discon- 
tinue such  service  on  a  date  certain  which 
is  not  less  tl'.an  60  days  after  the  date  of 
such  notice  or  on  the  date  of  any  convey- 
ance ordered  by  the  special  court  pursuant 
to  section  303  (b)(1)  of  this  title,  which- 
ever is  later;  and 

"(C)  the  notice  required  by  subparagraph 
(B)  of  this  paragraph  is  sent  by  certified 
maU  to  the  Commission;  to  the  chief  execu- 
tive officer,  the  transportation  agencies,  and 
the  government  of  each  political  subdivision 
of  each  State  in  v;hich  such  rail  properties 
are  located;  and  to  each  .shipper  who  has 
u.sed  such  rail  service  during  the  previous 
12  months; 

"(2)  (A)  If  rail  properties  are  not.  In  ac- 


cordauce  with  the  ArajK^n^tumn  In  tbe  final 
system  plan,  required  to  be  opai»>wt.  as  ■ 
consequence  of  a  recommended  arrangement 
for  joint  use  or  operation  of  ran  propatleh 
(under  section  306(g)  of  this  Act)  or  as  part 
of  a  coordination  project  (under  sections 
206(c)  and  (g)  of  this  Act),  rail  serrlce  on 
such  properties  may  be  discontinued,  sub- 
■sequent  to  the  date  of  conveyance  of  rail 
properties  pursuant  to  such  section  303(b) 
( 1 ) ,  If  the  Commission  determines  that  such 
rail  service  on  such  rail  properties  in  not 
compensatory  and  if — 

"(1)  the  petitioner  and  any  other  raUrond 
involved  in  such  arrangement  or  coordina- 
tion project  have,  prior  to  filing  an  applica- 
tion for  such  discontinuance,  entered  Into  .-t 
binding  agreement  (effective  on  or  before 
the  effective  date  of  such  discontinuance)  <o 
carry  out  such  arrangement  or  project; 

"(11)  such  application  Is  filed  with  the 
Commission  not  later  than  1  year  after  tbe 
effective  date  of  the  final  system  plan;  and 

"(ill)  such  discontinuance  is  not  pre- 
cluded by  the  terms  of  the  leases  and  agree- 
ments referred  to  In  such  section  3aS(b)  (2) 

"(B)  For  purposes  of  this  paragraph,  rail 
.service  on  rail  properties  is  compensatory  if 
the  revenue  attributable  to  such  properties 
from  such  service  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  such  serv- 
ice on  such  properties  plus  a  reasonable  re- 
turn on  tbe  value  of  such  rail  properties, 
as  determined  in  accordance  with  tbe  stand- 
ards developed  pursuant  to  section  205(d) 
>tj)   of  this  Act. 

'(C)  The  Commission  shall  make  its  final 
determination,  with  respect  to  any  discon- 
tinuance requested  xinder  this  paragraph, 
not  later  than  120  days  after  tbe  date  r.i 
filing  of  an  application  therefor.  The  ap- 
plicant shall  have  the  burden  of  preyin; 
that  the  service  involved  is  not  compensa- 
tory. If  the  Commission  fails  to  make  a  final 
determination  within  such  time,  the  ap- 
plication shall  be  deemed  to  be  granted. 

"(D)  The  Commission  may  lasoe  mles. 
regulations,  and  procedures  as  it  deems  nec- 
essary for  the  conduct  of  Us  functions  under 
'hi.?  paragraph. 

■■(b)  AsANDONMrNT. —  (1)  Exccpt  ss  pro- 
vided in  subsections  (c)  and  (f)  of  this  sec- 
tion, rail  properties  over  which  rail  service 
ha^  been  discontinued  under  subsection  (a) 
of  t  his  section  may  not  be  abandoned  sooner 
tlian  120  days  after  the  effective  date  of  the 
aiscontlniiance.  Thereafter,  except  as  pro- 
vided in  subsection  (c)  of  this  section,  such 
rail  properties  may  be  abandoned  upon  30 
days'  notice  In  writing  to  any  person  (includ- 
ing a  government  entity)  required  to  receive 
notice  under  subsection  (a)(1)(C)  of  this 
section. 

"(2)  In  any  case  in  which  rail  properties 
pr'.'poi^ed  to  be  al>andoned  under  this  section 
are  designated  by  the  final  system  plan  as 
rail  properties  which  are  suitable  for  use  for 
other  public  purposes  (Including  roads  or 
highways,  other  forms  of  mass  *j-ansporta- 
tion.  conservation,  and  recreation),  such  rail 
properties  shall  not  be  sold,  leased,  exchang- 
ed, or  otherwise  disposed  of  during  the  240- 
day  period  beginning  on  the  date  of  notice 
of  proposed  abandonment  under  this  section 
iinles.s  such  rail  properties  have  first  been 
offered,  upon  reasonable  terms,  for  acq\ilsl- 
lion  for  public  purposes. 

"  (3)  Rail  service  may  be  discontinued,  un- 
der subsection  (a)  of  this  section,  and  rail 
properties  may  be  abandoned,  under  this  sec- 
tion, notwithstanding  any  provision  of  the 
Interstate  Commerce  Act,  the  constitution 
or  law  of  any  State,  or  the  deelslon  of  any 
court  or  administrative  agency  of  the  United 
.States  or  of  any  State. 

"(C)    CONTHfTJATION  OF  RAIL  BacwvooL. — No 

rail  service  may  be  dlscpntlnued  and  no  rail 
properties  may  be  abandoned,  pursuant  to 
this  section — 
"(1)  In  the  case  of  senMce  and  properties 


Januai-y  23 y  1976 


lAL 


CONGRESSIONAL  RECORD  — HOUSE 


^1 


referred  to  in  subsections  (a)  (1)  and  (b)  (1) 
of  this  section,  after  2  years  from  tbe  ellec- 
tlve  date  of  tbe  final  system  plan  or  more 
than  2  years  after  the  date  on  which  tbe 
final  rail  service  continuation  payment  is 
received,  whichever  Is  later;  or 

"(2)  if  a  financially  responsible  person  (in- 
cluding a  government  entity)  offers — 

"(A)  to  provide  a  rail  service  continuation 
payment  which  is  designed  to  cover  the  dif- 
ference between  the  revenue  attributable  to 
such  rail  properties  and  the  avoidable  costs 
of  providing  rail  service  on  sucb  properties 
together  with  a  reasonable  return  on  the 
value  of  such  properties; 

"(B)  to  provide  a  rail  service  c»ntlnuatlon 
payment  which  Is  payable  pursuant  to  a 
lease  or  agreement  with  a  State  or  with  a 
looal  or  regional  transportation  authority 
under  which  financial  support  was  being  pro- 
vided on  January  2,  1974  for  the  continua- 
tion of  rail  pmssenger  service;  or 

"(C)  to  purchase,  pursuant  to  subsection 
(f)  of  this  section,  sucb  rail  properties  in 
order  to  operate  rail  services  thereon. 
If  a  rail  service  continuation  payment  is  of- 
fered, piuisuant  to  paragraph  (2)  (A)  of  this 
subsection,  for  both  freight  and  passenger 
service  on  the  same  raU  properties,  the  owner 
of  such  properties  may  not  be  entitled  to 
more  than  one  payment  of  a  reasonable  re- 
turn on  the  value  of  such  properties. 

"(d)  Rah-  Freight  Service. — (1)  If  a  rail 
service  continuation  payment  is  offered,  pur- 
suant to  subsection  (c)  (2)  (A)  of  this  sec- 
tion, for  rail  freight  service,  the  person  offer- 
ing such  payment  shall  designate  the  opera- 
tor of  such  service  and  enter  into  an  operat- 
ing agreement  with  such  operator.  The  per- 
son offering  such  payment  shall  designate  as 
the  operator  of  such  service — 

"(A)  the  Corporation,  If  rail  properties  of 
the  Corporation  connect  with  the  line  of 
railroad  Involved,  unless  the  Commission  de- 
termines that  such  rail  service  continuation 
could  be  performed  more  efficiently  and  eco- 
nomically by  another  railroad; 

"(B)  any  other  railroad  whose  rail  proper- 
ties connect  with  such  line,  if  the  Corpora- 
tion's rail  properties  do  not  so  connect  or  if 
the  Commission  makes  a  determination  In 
accordance  with  subparagraph  (A)  of  this 
paragraph;  or 

"(C)  any  responsible  person  (Including  a 
government  entity)  which  is  wUUng  to  op- 
erate rail  service  over  such  rail  properties. 
A  designated  railroad  may  refuse  to  enter  into 
such  an  operating  agreement  only  if  the  Com- 
mission determines,  on  petition  by  any  af- 
fected party,  that  the  agreement  would  sub- 
stantially Impair  such  railroad's  abUlty  to 
serve  adequately  Its  own  patrons  or  to  meet 
its  outstanding  common  carrier  obligations. 
The  designated  operator  shall,  pivsuant  to 
each  such  operating  agreement,  (1)  be  obli- 
gated to  operate  rail  freight  service  on  such 
raU  properties,  and  (11)  be  entitled  to  receive, 
<^  from  the  person  offering  such  payment,  the 
difference  between  the  revenue  attributable 
to  such  properties  and  the  avoidable  costs  of 
providing  service  on  such  rail  prc^>ertles,  to- 
gether with  a  reasonable  management  lee,  as 
determined  by  the  Office. 

"(2)  The  trustees  of  a  railroad  In  reorga- 
nization shall  permit  rail  service  to  be  con- 
tinued on  any  rail  properties  with  respect  to 
which  a  rail  service  continuation  payment 
operating  agreement  has  been  entered  into 
imder  this  subsection.  Sucb  trustees  shall  re- 
ceive a  reasonable  return  on  the  value  of  sucb 
properties,  as  determined  in  accordance  with 
the  standards  developed  pursuant  to  section 
206(d)  (6)  of  this  Act. 

"(8)  If  necessary  to  prevent  any  disruption 
or  loss  of  rail  service,  at  any  Ume  after  the 
date  of  conveyance,  pursuant  to  section  303 
( b)  ( 1 )  of  this  title,  tbe  Commission— 

"(A)  shall  Uke  sucb  action  as  may  be  ap- 
propriate under  its  existing  authority  (In- 
cluding the  enforcement  of  common  oanier 


requirements  applicable  to  railroads  In  re- 
orgamzatlon  to  the  region)  to  ensure  com- 
pliance with  obligations  imposed  under  this 
subsection;  and 

"(B)  shall  have  authority,  in  accordance 
with  the  provisions  of  section  1(16)  (b)  of 
the  Interstate  Commerce  Act  (49  UjB.C.  1(16) 
(b) ) ,  to  direct  rail  service  to  be  provided  by 
any  designated  railroad  or  by  the  trustees  of 
a  railroad  in  reorganization  in  the  region,  if 
a  rail  service  continuation  payment  has  been 
offered  but  an  applicable  operating  or  lease 
agreement  is  not  in  effect. 
For  purposes  of  the  preceding  sentence,  any 
compensation  required  as  a  result  of  such  di- 
rected service  shall  be  determined  in  accord- 
ance with  the  standards  developed  pursuant 
to  section  205(d)  (6)  of  this  Act.  The  district 
courts  of  the  United  States  shall  have  Juris- 
diction, upon  petition  by  the  Commission  or 
any  interested  person  (including  a  govern- 
ment entity),  to  enforce  any  order  of  the 
Commission  issued  pursuant  to  the  exercise 
of  Its  authority  under  this  subsection,  or  to 
enjoin  any  designated  entity  or  the  trustees 
of  a  railroad  in  reorganization  In  the  region 
from  refusing  to  comply  with  the  provisions 
of  this  subsection. 

"(e)  Rail  Passenger  Service. — (1)  The 
Corporation  (or  a  profitable  railroad)  shall 
provide  raU  passenger  service  for  a  period  of 
180  days  Immediately  following  the  date  of 
conveyance  (pursuant  to  section  303(b)(1) 
of  this  title),  with  respect  to  any  rail  prop- 
erties over  which  a  railroad  In  reorganiza- 
tion in  the  region,  or  a  person  leased,  op- 
erated, or  controlled  by  such  a  raUroad,  was 
providing  rail  petssenger  service  Immediately 
prior  to  such  date  of  conveyance.  Such  serv- 
ice shall  be  provided  on  such  properties  re- 
gardless of  whether  or  not  such  properties 
are  designated  in  the  final  system  plan  as 
rail  properties  over  which  rail  service  is  re- 
quired to  be  operated,  except  with  respect  to 
properties  over  which  such  service  is  pro- 
vided by  the  National  Railroad  Passenger 
Corporation. 

"(2)  If  a  State  (or  a  local  or  regional  trans- 
portation authCH-lty)  was  providing  financial 
asslstsmce  to  support  the  operation  of  raU 
passenger  service,  pursuant  to  a  lease  or 
agreement  which  was  In  effect  immediately 
prior  to  the  date  of  conveyance  (pursuant  to 
such  section  303(b)(1)),  the  Corporation 
(or  a  profitable  railroad)  shall  be  bound  by 
the  service  provisions  of  such  lease  or  agree- 
ment for  the  duration  of  the  180-day  man- 
datory operation  period  specified  in  para- 
graph (1)  of  this  subsection.  If  a  State  or 
sucb  an  authority  was  providing  financial 
assistance  for  the  continuation  of  rail  pas- 
senger service  on  rail  properties  Immediately 
prior  to  such  date  of  conveyance.  It  shall 
provide  the  same  level  of  financial  assistance 
during  such  180-day  mandatory  (^>eration 
period.  If  no  such  financial  assistance  was 
being  provided  or  if  no  such  lease  or  agree- 
ment was  in  effect  immediately  prior  to  such 
date  of  conveyance,  with  respect  .to  any  sucb 
rail  properties,  the  Corporation  (or  a  prof- 
itable railroad)  shall  provide  the  same  level 
of  raU  passenger  service,  for  the  diu-atlon  of 
such  180-day  mandatory  operation  period, 
that  was  provided  prior  to  such  date  by  the 
applicable  railroad.  If — 

"(A)  such  financial  assistance  Is  not  pro- 
vided; 

"(B)  a  State  (or  a  local  or  regional  trans- 
portation authority)  has  not,  by  the  end  of 
such  180-day  mandatory  operation  period, 
offered  a  rail  service  continuation  payment 
pursuant  to  subsection  (c)  (2)  (A)  of  this 
section; 

"(C)  an  applicable  rail  service  continua- 
tion payment  pursuant  to  such  subsection 
(c)  (2)  (A)  Is  not  paid  when  It  is  due;  or 
"(D)  a  payment  required  under  a  lease  cw 
agreement,  pursuant  to  section  303(b)  (2)  of 
this  title  or  subsection  (o)(2)(B)  of  this 
section,  is  not  paid  when  It  Is  due, 


the  Corporation  (or,  where  {4>pllcable,  tbe 
National  Ralirocwl  Passenger  Corporation,  a 
profitable  railroad,  or  tbe  trustee  or  trustees 
of  a  railroad  in  reorganization  In  the  region) 
may  (1)  discontinue  such  rail  passenger 
service,  and  (U)  with  respect  to  raU  prop- 
erties not  designated  for  inclusion  in  the 
final  system  plan,  abandon  such  properties 
pursuant  to  subsections  (a)  and  (b)  of  this 
section. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  obligation  of  the  Cor- 
poration (or  a  profitable  raUroad),  or  of  the 
trustees  of  the  railroads  In  reorganization  in 
the  region,  to  provide  rail  passenger  service 
pursuant  to  section  303(b)  (2)  of  this  title  or 
subsection  (c)  (2)  (B)  of  thU  section. 

"t4)  If  a  State  (or  a  local  or  regional 
transportation  authority)  — 

"(A)  offers  a  raU  service  continuation  pay- 
ment, pursuant  to  subsection  (c)  (2)  (A)  of 
this  section  and  imder  regulations  issued  by 
the  Office  pursuant  to  section  205(d)  (5)  of 
this  Act,  for  the  operation  of  rail  passenger 
service  after  the  180-day  mandatory  opera- 
tion period,  and 

"(B)  provides  compensation  for  opera- 
tions conducted  at  a  loss  during  the  180-day 
mandatory  operation  period, 
the  Corporation  (or  a  profitable  railroad) 
shall  continue  to  provide  such  service  after 
the  end  of  such  period,  except  as  otherwise 
provided  in  this  subsection. 

"(5)  (A)  The  Secretary  shall  reimburse  the 
Corporation  (or  a  profitable  railroad)  for  any 
loss  which  is  incurred  by  it  during  the  180- 
day  mandatory  operation  period  specified  in 
paragraph  (1)  of  this  subsection  which  Is  not 
compensated  for  by  a  State  (or  a  local  or 
regional  transportation  authority).  The 
amount  of  such  reimbursement  shall  be 
determined  pursuant  to  section  17(a)(1)  of 
the  Urban  Mass  Transportation  Act  of  1964 
and  under  regulations  issued  by  the  Office 
pursuant  to  section  206(d)  ("3)    of  this  Act. 

"(B)  The  Secretary  shall  reimburse  States, 
local  public  bodies,  and  agencies  thereof  for 
additional  costs  Incurred  by  such  States,  bod- 
ies, and  agencies  for  rail  service  continua- 
tion payments  for  rail  passenger  service  pur- 
suant to  section  17(a)  (2)  of  the  Urban  Mass 
Transportation  Act  of  1964  and  under  regu- 
lations Issued  by  the  Office  pursuant  to  sec- 
tion 205(d)(5)  of  this  Act. 

"(C)  If  a  dispute  arises  with  respect  to  tbe 
application  of  any  such  regulations,  the  par- 
ties to  such  dispute  may  submit  such  dispute 
to  arbitration  by  a  third  party.  If  the  parties 
are  unable  to  agree  upon  the  selection  of  an 
arbitrator,  the  Chairman  of  the  Commission 
shall  serve  in  that  capacity  (except  as  to  mat- 
ters required  to  be  decided  by  the  Commis- 
sion, pursuant  to  section  402(a)  of  the  RaU 
Passenger  Service  Act  (46  U.S.C.  66a(a) ) ). 

"(6)  Notwithstanding  any  other  provtsion 
of  this  subsection,  the  Corporation  Is  not 
obligated  to  provide  rail  passenger  service  on 
rail  properties  if  a  State  (or  a  local  or  regional 
transportation  authority)  contracts  for  such 
service  to  be  provided  on  such  properties  by 
an  cq>erator  other  than  the  Corporation,  ex- 
cept that  the  Corporation  shall,  where  appro- 
priate, provide  such  operator  with  access  to 
such  propMlles  for  such  purpose. 

"(f)  Purchase. — ^If  an  offer  to  purchase  la 
made  under  subsection  (c)  (2)  (C)  of  this 
section,  such- offer  shall  be  accompanied  by 
an  offer  of  a  rail  service  continuation  pay- 
ment. Such  payment  shall  continue  until  the 
ptirchase  transaction  is  completed,  tinleas  a 
railroad  assumes  operations  over  sucb  rail 
properties  of  its  own  account  pursuant  to 
an  order  or  authorization  of  the  Commission. 
Whenever  a  railroad  in  reorganization  in  tbe 
region  or  a  profitable  rallrocMl  gives  notice  of 
Intent  to  discontinue  service  p\u«uant  to 
subsection  (a)  of  this  section,  sucb  railroad 
Shall,  upon  the  request  of  anyone  apparently 
qualified  to  make  an  offer  to  purchase  or  t* 
provide  a  rail  service  continuation  payment 
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momptly  make  available  Its  most  receut  re- 
ports on  the  pbysioal  condltloa  of  sucli 
proporty,  together  wtth  such  traffic  and  rev- 
enue data  as  would  be  required  under  sub- 
part B  at  part  1121  of  chapter  X  of  tlUe  49 
of  the  Code  of  Federal  Regulations  and  such 
other  data  as  are  necessary  to  ascertain  the 
avoidable  costs  of  providing  service  over  sucn 
rail  properties. 

"(g)  Abandonment  by  Corporation. — 
After  the  raU  system  to  be  operated  by  the 
Corporation  or  a  subsidiary  thereof  under 
the  final  system  plan  has  been  In  operation 
for  2  years,  the  Commission  may  authorize 
the  Corporation  or  a  subsidiary  thereof  to 
abandon  any  rail  properties  as  to  which  it 
determines  that  rail  service  over  such  prop- 
erties is  not  required  by  the  piibiic  conven- 
ience and  necessity,  if  the  Corporation  or  a 
subsidiary  thereof  can  demonstrate  that  no 
State  (or  local  or  regional  transportation 
authority)  is  willing  to  offer  a  raU  service 
continuation  payment  pursuant  to  subsec- 
tion (c)  of  this  section.  The  Commission 
may,  at  any  time  after  the  effective  date  of 
the  final  system  plan,  authorize  additional 
rail  service  in  the  region  or  authorize  the 
abandonment  of  rail  properties  which  are 
not  being  operated  by  the  Corporation  or  any 
subsidiary  or  affiliate  thereof  or  by  any  other 
person.  Determinations  by  the  Commission 
under  this  subsection  shall  be  made  pursu- 
ant to  applicable  provisions  of  the  Interstate 
Commerce  Act. 

"(h)  IMTXUM  Abandonment. — After  the 
date  of  enactment  of  this  section  and  prior 
to  the  date  of  conveyance  (pursuant  to  sec- 
tion 303(b)  (1)  of  this  Utle),  no  railroad  In 
reorganization  in  the  region  may  discon- 
tinue service  or  abandon  any  line  of  railroad 
other  than  in  accordance  with  the  provisions 
of  this  Act,  unless  (1)  it  Is  authorized  to  do 
so  liy  the  Association,  and  (2)  no  affected 
State  (or  local  or  regional  transportation  au- 
thority) reasonably  opposes  such  action,  not- 
withstanding any  provision  of  any  otlMr 
Federal  law,  the  constitution  or  law  of  «ny 
State,  or  the  decision  or  order  of,  or  tlie 
pendency  of  any  proceeding  before  any  Fed- 
eral or  State  court,  agency,  or  authcrtty. 

"(1)  DiSFosmoN  OF  Designatsd  Rail  Riop- 
ut'tUEu. — No  railroad  in  reorganization  In  the 
region  and  no  person  leased,  operated  or  con- 
trolled by  such  a  railroad  shall  weOi,  transfw. 
encumber,  or  otherwise  dispose  of  r«U  prop- 
CTty,  or  any  right  or  interest  therein,  desig- 
nated for  transfer  to  the  Corporstlon  or  coa- 
veyanoe  to  a  profitable  raUioad  In  the  final 
system  plan,  except  pursuant  to  section  903 
(b)  of  this  title.  The  provlstons  of  this  sub- 
section shall  not  i^ply  to  any  such  sale, 
transfer,  encumbrance,  or  other  disposition — 
"(1)  as  to  which  the  Association  generally 
er  specifically  consents  in  writing; 

"(3)  which,  prior  to  enactment  ot  the 
Rattroad  Bevttallzatlon  and  Begulatory  Re- 
form Act  ot  1970,  had  been  qiecUleaUy  ap- 
proved by  a  mitted  States  dlstrlet  eourt  har- 
mg  Jorladletion  over  the  reorgaalaatkm  id  a 
railroad  In  reoarganlzsation  under  aeotl<m  T7  of 
the  Bankruptcy  Act  (11  UJS.C.  a06):  ot 

"(3)  fcdlowlng  oertlficatlcm  to  the  special 
court,  pursuant  to  section  a09(c)  of  the  Re- 
gional RaU  ReorganlzaHon  Act  of  1973,  of  any 
such  rail  properties  not  previously  so  certi- 
field. 

"(J)  KxzMPTiow.— (1)  No  local  public  body 
which  provides  mass  transportation  servtcee 
and  wlilch  is  otheirwise  subject  to  the  Inter- 
state C<»mnerce  Act  shall,  with  respect  to  the 
provlskm  of  such  services,  be  subject  to  the 
Interstate  C<xniaerce  Act  or  to  rules,  regula- 
tions and  orders  promulgated  under  such 
Act,  except  that  any  such  local  public  body 
sliall  continue  to  be  subject  to  applicable 
Federal  laws  pertaining  to  (A)  safety,  (B)  the 
representation  ot  enqjioyees  for  pvuposes  of 
collective  bargaining,  and  (C)  employment 
retirement,  annuity,  and  unemplojnaient  sys- 
tems or  my  other  provision  pertaining  to 
dealings  between  employees  and  employers. 


"(2)  For  purposes  of  this  subsection,  the 
term — 

"(A)  local  public  body'  has  the  meaning 
prescribed  for  siich  term  in  section  ia(c)  (3) 
of  the  Urban  Mass  Transportation  Act  (49 
n.S.C.  lS08(c)(2))  and  Includes  any  person 
or  entity  which  contracts  with  a  local  public 
body  to  provide  transportation  services;  and 

"(B)  "mass  transportation'  has  the  mean- 
ing prescribed  for  such  term  in  section  12 
<'c)(5)  of  the  Urban  Mass  Tran.sportatloii 
Act    (49    U.S.C.    1608(c)(5))." 

C0NriND.\T10N   ASSLSr.VNCE 

Sec.  805.  (a)  Section  402  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
762)   i.s  amended  to  read  as  follows: 

•R.^U.    service    CONTINUATIOK    ASSISTANCE 

"Sec.  402.  (a)  General. — (1)  The  Secre- 
taiy  sbaU  provide  financial  assistance  in 
accordance  with  this  section  to  assist  in  the 
provision  of  rail  service  continuation  pay- 
ment';, the  acquLsition  or  modernization  of 
rail  properties.  Including  the  preservation  of 
rights-of-way  for  future  rail  service,  the 
construction  or  improvement  of  faculties 
necessary  to  accommodate  the  transportation 
of  freight  previously  moved  by  rail  service, 
and  the  cost  of  operating  and  maintaining 
rail  service  facilities  such  as  yards,  shops, 
docks,  or  other  facilities  useful  in  facilitating 
and  maintaining  main  line  or  local  rail  serv- 
ice. The  Federal  share  of  the  costs  of  any 
such  assistance  shall  be  as  follows:  (A)  100 
percent  for  the  12-month  period  following 
the  date  that  rail  properties  are  conveyed 
pursuant  to  section  303(b)(1)  of  this  Act; 
and  (B)  90  percent  for  the  succeeding  12- 
month  period. 

"(2)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act  of 
1976,  promulgate  standards  and  procedures 
under  which  the  State  share  of  such  cost 
may  be  provided  through  in-kind  benefits 
such  as  forgiveness  of  taxes,  trackage  rights, 
and  facilities  which  would  not  otherwise 
be  provided. 

"(3)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Labcn-,  the  Association,  and 
the  Ccnunlssion.  shall  assist  Str.tes  and  local 
or  regional  transportation  authorities  in 
negotiating  initial  operating  or  leaee  agree- 
ments and  shall  report  to  the  Congress  not 
later  than  30  days  after  the  date  of  enact- 
mMit  of  the  Railroad  Revltaliaation  and  Reg- 
ulatory Reform  Act  of  1976  on  the  progress  of 
such  negotiations.  "ITie  Secretary  may,  witli 
the  concurrence  of  a  State,  enter  directly  into 
operating  or  lease  agreements  with  railroads 
designated  to  provide  service  under  section 
304(d)  of  this  Act,  and  with  the  trustees  of 
railroads  in  reorganization  in  the  region  over 
whose  rail  properties  such  service  will  be 
provided,  to  assure  the '  uninterrupted  con- 
tinuation of  rail  service  after  such  date  of 
conveyance.  Such  agreements  may  be  entered 
Into  only  diuing  the  period  when  the  Fed- 
eral share  is  100  percent.  Payments  shall  be 
made  from  the  funds  to  which  a  State  would 
otherwise  be  entitled  under  this  section. 

"(b)  Wa/mnxiaxm. — (1)  Each  State  in  the 
region  which  is,  pursuant  to  subsection  (c) 
of  this  section,  eligible  to  receive  rail  serv- 
ice continuation  assistance  is  entitled  to  an 
amount  equal  to  the  total  amount  authorized 
and  appropriated  for  such  purpose  multiplied 
by  a  fraction  whose  numerator  is  the  rail 
mileage  in  such  State  which  Is  eligible  for 
rail  service  continuation  assistance  under 
this  section  and  whose  denominator  is  the 
rail  mileage  in  all  of  the  States  in  the  region 
which  are  eligible  for  rail  service  continua- 
tion assistance  under  this  section.  Notwith- 
standing the  preceding  sentence,  the  entitle- 
ment of  each  SUte  shall  not  be  less  than 
3  percent  of  the  funds  appropriated.  Not  more 
than  5  percent  ot  a  State's  •ntltlement  maj 
be  used  for  rail  planning  activities  For  pur- 


poses of  this  subsaotion,  raU  s^Jeage  shall 
b«  asMuiud  by  %bm  Aeoretary  tai  eoaeunatlon 
with  mm  mtentate  OonuBere*  Ommte- 
slon.  Any  portion  of  the  entitlement  of  any 
State  which  to  withheld,  m  aeeomlaaee  with 
this  section,  and  any  such  eiu—i  which  are 
not  used  or  oonunltted  by  a  State  afaall  he 
reallocated  Immediately,  to  the  ««lent  prac- 
ticable among  the  other  State*  1b  aoeord- 
ance  with  the  fwrnula  set  totH^  te  ttite  sub- 
section. In  addition  to  amotmta  provided 
pursuant  to  such  rail  mileage  femnla,  funds 
nhall  also  l>e  made  available  to  eatin  State 
for  the  cost  ot  operating  and  malntalnteg  rail 
service  facilities  such  as  yards,  Aope,  and 
docks  which  are  useful  in  fadlttatlng  and 
maintaining  mainline  or  local  rail  serrioes 
and  which  are  contained  in  each  State's  rail 
plan,  except  that  (A)  any  sueh  assistance 
•shall  extend  for  a  period  of  only  13  months 
following  the  dat«  rail  properties  are  con- 
veyed under  section  303(b)(1)  of  this  Act, 
and  (B)  no  railroad  shall  be  required  to  oper- 
ate such  faciUties.  With  respect  to  the  limita- 
tion on  a.s8lstance  for  rail  serrlce  facilities 
under  the  preceding  sentence,  the  Secretary 
shall,  not  later  than  90  days  prior  to  the  end 
of  such  12-month  period,  submit  a  report  to 
the  Congress  In  oonjtmction  irtth  a  desig- 
nated Stat.;  agency,  recomaaei^lng  future 
action  with  respect  to  such  ftietlttlae. 

'(2)  For  a  period  of  not  more  than  1  year 
following  the  date  rail  properties  are  con- 
veyed pursuant  to  section  303(h)  (I)  of  this 
Act,  the  Secretary  is  authorized  to  provide 
financial  assistance,  from  the  fiiiidii  to  which 
a  State  would  otherwise  be  enttUed  under 
this  section  for  the  continuation  of  local  rail 
.services,  to  any  person  determined  by  the 
Secretary  to  be  financially  responsible  who 
will  enter  into  any  operating  and  lease 
agreements  with  railroads  lUMlftiiiitil  to  pro- 
vide serrlce  under  section  3044d)  of  this  Act. 
regardless  of  Uie  eligibUity  of  the  State, 
where  the  applicable  rail  properties  are  lo- 
cated, to  rtaan  aaststance  WMtar  sahaectkm 
(c)  of  this  section.  In  any  eaee  in  «hleh  a 
State  Is  ellglUe  to  receive  raB  aerelee  con- 
tinuation assistance  under  sufaseettaM  4«)  of 
this  section.  States  siuUI  have  prtertVy  to  re- 
ceive such  payments  over  any  otbar  peraan 
eligible  under  this  paragraph  and  no  other 
person  eligible  under  this  paragraph  shall 
receive  such  payments  unless  his  apiBllcation 
therefor  has  been  approved  by  the  State 
agency  designated  under  subsection  <c)  to 
administer  the  State  plan. 

"(c)  Ri.MTWu.TTY. — (1)  A  State  In  the  re- 
gion is  eligible  to  receive  er»aT»/.tai  Msistance 
pursuant  to  subsection  (b)  of  this  section  if, 
in  any  fiscal  year — 

"(A)  the  State  has  established  a  State 
plan  for  rail  trausportatiou  and  loeal  rail 
services  (herein  referred  to  as  the  'Stat*  raU 
plan')  which  is  administered  or  coordinated 
by  a  designated  State  agency  and  such  plan 
Includes  a  suitable  process  for  updating,  re- 
vising, and  amending  such  plan  and  pavvldes 
for  the  equitable  distribution  of  such  finan- 
cial assistance  among  State.  local,  and  re- 
gional  transportation  authorities; 

"(B)  the  State  agency  (1)  has  authority 
and  administrative  Jurisdiction  to  develop, 
promote,  supervise,  and  support  safe,  ade- 
quate, and  efficient  rail  servlcas.  (11)  amploys 
or  will  employ,  directly  or  lBdli«etly,  sott- 
cient  trained  and  qualified  pcsaiMinel. 
(ill)  maintains  or  will  — »*~*T>ln 
programs  of  Investigation,  reacarahi.  itromo- 
tloo,  and  development  with  provtekm  tot 
public  participation; 

"(C)  the  State  provides  satlsfastory  aesui- 
ance  that  such  fiscal  control  aad  (Uid  ac- 
counting procedures  will  be  %<t0ftw<i  as  may 
l>e  neoeaoary  to  assure  proper  dtobuKement 
of,  and  aeoountlng  for,  Fsdaral  tHBds  p«M 
under  this  title  to  the  State;  aatf 

"(D)  the  state  and  oompileB  with  the 
regiulattans  of  the  Secretary  t«<ue«l  under 
this  section. 
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"(2)  The  raU  frel^t  sarvloaa  which  are 
eligible  for  call  aarvloe  continuation  aastst- 
ance pxirsuant  to  this  aactlnn  are — 

"(A)  tboae  ran  aarvloaa  at  ratlroada  in 
reorganization  In  the  regl<m.  or  parsons 
leased,  (4>erated,  or  controlled  by  any  s«ch 
railroad,  which  the  final  system  i^an  does 
not  desijgnate  to  t>e  continued; 

"(B)  those  rail  services,  or  rail  properties 
referred  to  in  section  304(a)  (2)  of  this  Act; 

"  (C)  those  rail  services  in  tne  region  which 
have  been,  at  any  time  during  the  5-year 
period  prior  to  the  date  of  enactment  of  this 
Act,  or  which,  are  subsequent  to  the  date  of 
enactment  of  this  Act,  owned,  leased,  or 
operated  by  a  State  agency  or  by  a  local  or 
regional  transportation  authority,  or  with  re- 
spect to  which  a  State,  a  political  subdivision 
thereof,  or  a  local  or  regional  transportation 
authority  has  invested  (at  any  time  during 
the  5 -year  period  prior  to  the  date  of  enact- 
ment of  this  Act),  or  invests  (sulisequent  to 
the  date  of  enactment  of  this  Act),  sub- 
stantial sums  for  improvement  or  mainte- 
nance of  rail  service:  or 

"(D)  those  rail  services  in  the  region  with 
respect  to  which  the  Commission  authorizes 
the  discontinuance  of  rail  services  or  the 
abandonment  of  rail  properties,  effective  on 
or  after  the  date  of  enactment  of  this  Act. 

"(3)  The  rail  freight  properties  which  are 
eligible  to  be  acquired  or  modernized  with 
financial  assistance  pursuant  to  subsection 
(b)  of  this  section  are  those  rail  properties 
which  are  used  for  services  eligible  for  rail 
service  continuation  assistance,  pursuant  to 
paragraph  (2)  of  this  subsection,  including 
those  jnopertles  which  are  identified.  In  the 
applicable  State  rail  plan  as  having  potential 
for  future  use  for  rail   freight  service. 

"(4)  The  faciUUes  which  are  eligible  to  be 
constructed  or  Improved  with  financial  as- 
sistance pursuant  to  subsection  (b)  (A  this 
section  are  those  faciUtlee  in  the  region  (in- 
cluding mtermodal  terminals  and  highways 
or  bridges)  which  are  needed  In  order  to 
provide  rail  freight  service  which  will  no 
longer  be  available  because  of  the  discontin- 
uance of  rail  freight  service  under  section  304 
of  this  Act  or  other  lawful  authority.  No 
funds  provided  under  this  paragraph  may 
be  used  to  pay  the  State  share  of  any  high- 
way projects  under  title  23,  United  States 
Code. 

"(6)  Rail  properties  are  eligible  to  be  ac- 
quired with  fljiancial  assistaxu^  piu-suant  to 
subsection  (b)  of  this  section  if  (A)  they 
are  to  be  used  for  Intercity  or  commuter 
rail  passenger  service,  and  (B)  they  pertain 
to  a  line  In  the  region  (other  tlian  rail 
properties  designated  in  accordance  with  sec- 
tion 308(c)  (1)  (C)  of  this  Act)  which,  if  so 
acqidred.  (1)  would  enable  the  National  Rail- 
road Passenger  Corporation  to  serve,  more 
efflciently,  a  route  which  it  operated  on  No- 
vember 1.  1975,  (11)  wotild  provide  intercity 
rail  passenger  service  deslgzuited  by  the  Sec- 
retary under  title  n  of  the  R^  Passenger 
Service  Act,  or  (ill)  would  provide  such  serv- 
ice over  a  route  designated  for  service  pur- 
suant to  section  403(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563(c) ) . 

"(d)  RxoxnjiTioNS. — Within  90  d^ys  after 
the  date  of  enactment  of  this  Ae^,  tlie  Secre- 
tary shall  issue,  and  may  from  time  to 
time  amend  regulations  with  respect  to  the 
provision  of  financial  assistance  under  this 
title. 

"(e)  Patment. — ^The  Secretary  shall  pay  to 
each  tilgible  State  In  the  region  an  amount 
equal  to  its  entitlement  under  subsection 
(b)  of  this  aaction. 

"(f)  B»oo«Ba.  Atrmr,  and  Exaionation. — 
(1)  Raoh  recipient  of  financial  assistance  un- 
der this  aactloti.  whether  In  the  form  of 
grants,  subgrants,  contracts,  subcontoacts,  wr 
other  amasamaats,  shall  keep  such  records 
ae  ttie  aaetetary  ahaU  piaaciibe,  laolwdliig 
records  which  fully  dlscloae  the  aoKMint  aad 
dtiyosltlon   by  such   recipient  of  the  pro- 


ceeds of  such  aasl stance,  the  total  cost  of  the 
projact  or  undartaklng  In  ocmnectlon  with 
vhidi  such  asaletawe  was  given  or  used,  the 
amount  of  that  portlcm  ot  the  cost  of  the 
project  supplied  by  other  sources,  and  such 
otiier  records  as  will  facilitate  an  effective 
audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  Ukeir 
duly  authorized  representatives,  shall,  tmtil 
the  expiration  of  3  years  after  completion 
of  the  project  or  undertaking  referred  to  in 
paragraph  (1)  of  this  subsection,  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  such  receipts  which  in  the  opinion  of  the 
Secretary  or  the  Comptroller  General  may  t>e 
related  or  pertinent  to  the  grants,  contracts, 
or  other  arrangements  referred  to  in  such 
paragraph. 

"(g)  Withholding. — If  the  Secretary,  after 
reasonable  notice  and  an  c^portunity  for  a 
hearing  to  any  State  agency,  finds  that  a 
State  is  not  eligible  for  financial  assistance 
under  subsections  (c)  and  (d)  of  this  sec- 
tion, payment  to  such  State  shall  not  be 
made  until  there  is  no  longer  any  failure  to 
comply. 

"(h)     AUTHOBIZATION    OF    APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  the  piu-poees  of  this 
section  an  amount  not  to  exceed  ^180,000,000 
without  fiscal  year  limitation.  Such  sums  as 
are  appropriated  shall  remain  available  until 
expended. 

"(i)  Definition. — As  used  in  this  section, 
the  term  'rail  service  continuation  assistance' 
includes  expenditures  made  by  a  State  (or 
a  local  or  regional  transportation  authority) , 
at  any  time  during  a  1-year  period  preceding 
the  date  of  enactment  of  this  Act,  or  sub- 
sequent to  the  date  of  enactment  of  this  Act, 
for  acquisition,  rehabilitation,  or  modern- 
ization of  rail  facilities  on  which  rail  freight 
services  wovild  have  been  curtailed  or  aban- 
doned but  for  such  expenditures.". 

(b)  Section  403(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  763), 
is  amended  by  striking  the  colon  and  the 
proviso  and  inserting  in  lieu  thereof  a  period. 

(c)  Section  403(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.a.C.  763(b) ) 
is  amended  by  striking  the  last  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Notwittistandlng  any  other  pro- 
vision of  this  title,  a  State  may  expend  sums 
received  by  it  under  paragraphs  (1)  and  (3) 
of  section  402(b)  of  this  title  for  acquisition 
and  modernization  pursuant  to  this  section, 
or  for  any  project  designated  pursuant  to  a 
State  rail  plan.". 

BZPEAL 

Sec.  806.  Effective  on  the  date  of  the  second 
anniversary  of  the  date  on  which  rail  prop- 
erties are  conveyed,  pursuant  to  section  303 
(b)(1)  ot  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  743),  title  IV  of  sue* 
Act  is  repealed. 

SAIL  PASSENGER   SERVICE 

Sec  807.  Section  206(d)  (6)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UJS.C. 
716(d)(5))    is  amended  to  read  as  follows: 

"(5)    All  properties — 

"(A)  transferred  by  the  Corporation  pur- 
suant to  sections  206(c)(1)(C)  and  601(d) 
of  this  Act; 

"(B)  transferred  by  the  Corporation  to  any 
State  (or  local  or  regional  transportation  au- 
thority), piu-suant  to  subsection  (c)(1)(D) 
of  this  section,  or 

"(C)  transferred  by  the  Corporation  to  any 
State,  local  or  regional  transportation  au- 
thority, <x  the  Itetional  Railroad  Passenger 
Corporation,  within  900  days  after  the  date 
at  conveyance,  pursuant  to  section  30S(b) 
(1)  of  this  Act,  to  meet  the  needs  of  com- 
muter or  mtercity  rail  passenger  service, 
Shan  be  transferred  at  a  value  related  to  the 
value  received  from  the  Corporation  pursu- 


ant to  the  final  system  plan  tor  the  transfer 
to  such  Corporation  of  such  propertlea.  The 
value  of  any  such  pn^>«rttes,  which  are  trans- 
ferred ptuBuant  to  subparagrH>h  (B)  or  (C) 
of  this  paragnqdk,  ahall  be  adjusted  to  reflect 
the  value  attributable  to  any  i^pllcable 
maintenance  and  improvement  provided  by 
the  C<»rporation  (to  the  extent  the  CorpMa- 
tlon  has  not  been  released  from  the  obliga- 
tion to  pay  for  such  Improvements)  and  Uie 
cost  to  the  Corporation  of  transferring  such 
properties.". 

EMKEGENCT  OPERATING  ASSISTANCE 

Sec.  808.  The  Urban  Mass  Transix>rtation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"EMXRGENCT    OPERATING    ASSISTANCE 

"Sbc.  17.  (a)  The  Secretary  shall  provide 
financial  assistance  for  the  purpose  of  reim- 
bursing— 

"(1)  the  Consolidated  Rail  CorpcMration, 
the  National  Railroad  Passenger  Corporation, 
other  railroads,  and,  if  applicable,  the  trustee 
or  tmstees  of  a  railroad  in  reorganization 
In  the  region  (as  defined  in  section  102  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  702) )  for  the  costs  of  raU  pas- 
senger service  operations  conducted  at  a  loss 
during  the  180-day  mandatory  operaticxi  pe- 
riod, as  required  under  section  304(e)  of  such 
Act  (45  U.S.C.  744(e)).  Such  reimbursement 
shall  cover  all  costs  not  otherwise  paid  by  a 
State  or  a  local  or  regional  transportation 
authcM-lty  which  would  have  been  payable  by 
such  State  or  authc»ity,  pursuant  to  r^u- 
lations  issued  by  the  OfBce  under  eectim  205 
(d)  (6)  of  the  Regional  Rail  Remrganlzatlon 
Act  of  1973  (45  U.S.C.  715)  if  such  regulations 
had  been  in  effect  on  the  date  of  conveyance 
of  rail  properties  under  section  303(b)(1)  of 
such  Act;  and 

"(2)  States,  local  public  bodies,  and  agen- 
cies thereof  for  additional  costs  inciured  by 
such  States,  bodies,  and  agencies  with  respect 
to  rail  passenger  service  required  by  section 
304(e)  (4)  of  the  R^ional  Rail  Reorganiza- 
tion Act  of  1973  (46  UJS.C.  744(e)  (4) ). 

"(b)  Financial  assistance  under  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
Intercity  rail  passenger  service  provided  pur- 
suant to  an  agreement  with  the  National 
Railroad  Passenger  Corporation  which  was 
in  effect  immediately  prior  to  such  date  of 
conveyance. 

"(c)  Financial  assistance  provided  pur- 
suant to  subsection  (a)  of  this  section  shall 
be  subject  to  such  terms,  conditions,  require- 
ments, and  provisions  as  the  Secretary  may 
deem  necessary  and  appropriate  with  such 
reasonable  exceptions  to  requirements  and 
provlsitms  otherwise  applicable  under  this 
Act  as  the  Secretary  may  deem  required  by 
the  emergency  natiire  of  the  assistance  au- 
thorized by  this  seotlon.  Nothing  in  this 
section  shall  authorize  the  Secretary  to  waive 
the  provisions  of  section  13(c)  of  this  Act. 

"(d)  The  Federal  share  of  the  costs  of  any 
rail  passenger  service  required  by  subsec- 
tions (c)  and  (e)  of  section  304  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (46 
U.S.C.  744(c)  and  (e) )  shaU  be  as  follows: 

"(1)  100  percent  of  the  costs  eligible  \inder 
subsections  (a)(1)  or  (a)(2)  of  this  section 
for  the  180-day  mandatory  (q>eration  period 
required  by  section  304(e)  of  such  Act; 

"(2)  100  percent  for  the  180-day  period 
following  the  180-day  mandatory  operation 
period; 

"(3)  90  percent  for  the  12-month  period 
succeeding  the  period  specified  In  sul^ara- 
graph  (2)  of  this  subsection;  and 

"(4)  50  percent  for  the  180-day  period  suc- 
ceeding the  period  specified  in  subparagraph 
(3)  of  this  subsection. 

No  assistance  may  be  provided  beyond  the 
time  specified  In  subsection  (d)(3)  of  this 
section,  unless  the  applicant  for  such  aastst- 
ance provides  satisfact<H7  assurances  to  the 
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Secretary  that  the  service  for  which  siich  as- 
sistance Is  sought  will  be  continued  after 
the  termination  of  the  assistance  authorized 
by  this  section. 

"(e)  The  terms  and  provisions  which  are 
applicable  to  assistance  provided  pursuant  to 
this  section  shall  be  consistent,  Insofar  as  Is 
practicable,  with  the  terms  and  provisions 
which  are  applicable  to  operating  assistance 
under  section  5  of  this  Act. 

"(f)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  Incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grants,  contract  agreements,  or  otherwise 
in  such  amounts  as  are  provided  In  appro- 
priations Acts,  in  an  aggregate  amount  not 
to  exceed  $125,000,000,  as  follows:  (1)  not  to 
exceed  $40,000,000  by  September  30,  1976,  (2) 
not  to  exceed  $95,000,000  by  September  30, 
1977,  and  (3)  not  to  exceed  $125,000,000  by 
September  30.  1978.  Sums  so  appropriated  are 
authorized  to  remain  available  until  ex- 
pended.". 

CONVERSION    OF   ABANDONED   RAILROAD 
RIGHTS-OF-WAY 

Sec.  809.  (a)  Stttdt. — The  Secretary  shall, 
within  360  days  after  the  date  of  enactment 
of  this  Act,  and  in  consultation  with  the  Sec- 
retary of  the  Interior,  the  OfBce,  the  Asso- 
ciation, the  Environmental  Protection  Agen- 
cy, any  other  appropriate  Federal  agency, 
any  appropriate  State  and  regional  transpor- 
tation agency,  any  other  appropriate  State 
and  local  governmental  entitles,  and  any 
appropriate  private  groups  and  Individuals, 
prepare  and  submit  to  the  Congress  and  the 
President  a  report  on  the  conversion  of  rail- 
road rights-of-way.  This  report  shall  evalu- 
ate and  make  suggestions  concerning  poten- 
tial alternate  iises  of,  and  public  policy  with 
respect  to  the  conversion  of,  railroad  rights- 
of-way  on  which  service  has  been  discon- 
tinued or  is  likely  to  be  discontinued.  This 
report  shall  include — 

(1 )  an  inventory  statement  developed  by 
the  Secretary  as  to  all  abandoned  railroad 
rights-of-way  and  significant  .segments  of 
such  rights-of-way  which  retain  their  linear 
characteristics,  including,  as  to  each,  identi- 
fication of  the  owner  of  record  and  an  eval- 
uation of  its  topography,  characteristics, 
condition,  approximate  value,  and  alternate 
use  suitability: 

(2)  an  evaluation  of  the  advantages  of 
establishing  a  rail  bank  consisting  of  selected 
such  rights-of-way,  as  a  means  of  assuring 
their  availability  for  potential  raUroad  use 
in  the  future,  a  discussion  of  interim  uses 
for  such  rights-of-way,  the  development  of 
conveyancing  and  leasing  forms,  conditions, 
and  practices  to  assure  such  availability,  a 
projection  as  to  the  costs  of  such  a  program 
and  recommendations  regarding  the  admin- 
istration of  such  a  program; 

(3)  a  survey  of  existing  Federal,  State,  and 
local  programs  utilizing  or  attempting  to 
utilize  abandoned  rallrdad  rights-of-way  for 
public  purposes.  Including  an  assessment  of 
the  benefits  and  costs  of  each;  and 

(4)  an  assessment  and  evaluation  of  .sug- 
gestions for  more  effective  public  utilization 
of  abandoned  railroad  rights-of-way,  includ- 
ing ^^commendations  for  legislative,  admin- 
istrative, and  regulatory  action,  if  any.  and 
proposals  as  to  the  optimum  level  of  fund- 
ing therefor. 

(b)  Information  and  Funding. — The  Sec- 
retary of  the  Interior,  after  consultation 
with  the  Secretary,  shall,  in  accordance  with 
this  subsection,  provide  financial,  education- 
al, and  technical  assistance  to  local.  State, 
and  Federal  governmental  entitles  for  pro- 
grams Involving  the  conversion  of  abandoned 
railroad  rights-of-way  to  recreational  and 
conservatlonal  uses,  in  such  manner  as  to 
coordinate  and  accelerate  such  conversion, 
where  appropriate.  Such  assistance  shall  in- 
clude— 


( 1 )  encouraging  and  facilitating  exchanges 
of  Information  dealing  with  tiie  availability 
of  railroad  rights-of-way,  the  technology  in- 
volved in  converting  such  properties  to  such 
public  purposes,  and  related  matters; 

(2)  making  grants.  In  consultation  with 
the  Bureau  of  Outdoor  Recreation  of  the 
Department  of  the  Interior,  to  State  and 
local  governmental  entities  to  enable  them 
to  plan,  acquire,  and  develop  recreational 
or  conservatlonal  facilities  on  abandoned 
railroad  rights-of-way,  which  grants  shall 
cover  not  more  than  90  percent  of  the  cost 
of  the  planning,  acquisition,  or  development 
activity  of  the  particular  project  for  which 
fxmds  are  sought; 

(3)  allocating  funds  to  other  Federal  pro- 
grams concerned  with  recreation  or  conserva- 
tion in  order  to  enable  abandoned  railroad 
rights-of-way,  where  appropriate,  to  be  in- 
cluded in  or  made  into  national  parks,  na- 
tional trails,  national  recreational  areas, 
wildlife  refuges,  or  other  national  areas 
dedicated  to  recreational  or  conservatlonal 
uses;  and 

(4)  providing  technical  assistance  to  other 
Federal  agencies.  States,  local  agencies,  and 
private  groups  for  the  purpose  of  enhancing 
conversion  projects.  To  Increase  the  available 
information  and  expertise,  the  Secretary 
may  contract  for  special  studies  or  projects 
and  may  otherwise  collect,  evaluate,  and  dis- 
seminate information  dealing  with  the  utili- 
zation of  such  rights-of-way. 

(c)  Conforming  Amendment. — Section  la 
of  the  Interstate  Commerce  Act,  as  Inserted 
by  this  Act  is  amended  by  redesignating  para- 
graph (10)  thereof  as  paragraph  (11),  and 
by  inserting  immediately  after  paragraph 
( 9 )  the  following  new  paragraph : 

"(10)  In  any  instance  in  which  the  Com- 
mission finds  that  the  present  or  future  pub- 
lic convenience  and  necessity  permit  aban- 
donment or  discontinuance,  the  Commis- 
sion shall  make  a  ftirther  finding  whether 
such  properties  are  suitable  for  use  for  other 
public  purposes,  including  roads  or  high- 
ways, other  forms  of  mass  transportation, 
conservation,  energy  production  or  trans- 
mission, or  recreatio.i.  If  the  Commission 
finds  that  the  properties  proposed  to  be 
abandoned  are  suitable  for  other  public  pur- 
poses, it  shall  order  that  such  rail  prop- 
erties not  be  sold,  leased,  exchanged,  or  other- 
wise disposed  of  except  in  accordance  with 
such  reasonable  terms  and  conditions  as  are 
prescribed  by  the  Commission,  Includjj^g, 
but  not  limited  to.  a  prohibition  on  any  sucl 
disposal,  for  a  period  not  to  exceed  180  days 
after  the  eiTective  date  of  the  order  permit- 
ting abandonment  unless  such  properties 
have    first    been    offered,    upon    reasonable 


ductlon  is  located.  The  Secretary  may  in- 
clude In  such  rail  bank  any  railroad  trackage 
or  other  rail  properties  which  are  listed  for 
consideration  for  inclusion  in  a  rail  bank 
under  part  ni,  section  C,  of  the  final  system 
plan. 

(b)  Powers. —  (1)  The  Secretary  may  ac- 
quire, by  lease,  purchase,  or  In  such  other 
manner  as  he  considers  appropriate,  rail 
properties  or  any  interests  therein  eligible 
for  Inclusion  in  the  rail  bank  established 
under  this  section.  Except  as  provided  In 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary may  hold  rail  properties  acquired  for 
such  rail  bank,  and  may  sell,  lease,  grant 
rights  over,  or  otherwise  dispose  of  Interests 
or  rights  in  connection  with  such  rail  prop- 
erties. 

(2)  The  Secretary  may  not  dispose  of  any 
such  rail  properties  pursuant  to  paragraph 
( 1)  of  this  subsection  If  he  determines,  after 
consultation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Commerce,  that 
such  disposition  would  adversely  affect  the 
availability  of  such  properties  for  any  con- 
tinued necessary  access  to,  and  egress  by 
rail  from,  facilities  in  which  fossil  fuels  are 
being  or  can  be  extracted  or  processed. 

(c)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  purposes  of  carrying  out  the 
provisions  of  this  section  such  sums  as  are 
necessary,  not  to  exceed  $6,000,000.  Sums 
appropriated  pursuant  to  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 

TITLE  IX— MISCELLANEOUS  PROVISIONS 
comprehensive  study  op  E\n-  system 
Sec.  901..  The  Secretary  shall  conduct  a 
comprehensive  study  of  the  American  rail- 
way system.  Such  study  shall  commence  not 
later  than  45  days  after  the  date  of  enact- 
ment of  this  Act.  Such  study  shall  Include — 

(1)  a  showing  of  the  potential  cost  sav- 
ings and  of  possible  improvements  in  service 
quality  which  could  result  from  restructur- 
ing the  railroads  in  the  United  States; 

(2)  an  identtflca'aon  of  the  potential  eco- 
nomies and  improvements  In  performance 
which  could  result  from  the  Improvement  of 
local  and  terminal  operations; 

(3)  estimates  as  to  potential  savings  In 
the  cost  of  rehabilitating  the  United  States 
railway  system  if  rehabilitation  is  limited  to 
those  portions  of  such  system  which  are  es- 
sential  to  interstate  commerce  or  national 

fen.se: 

(4paTr-ass«san;eiit  of  the  extent  to  which 
common  or  publicofrn^tslUp  of  fixed  facili- 
ties could  Improve  the  natlonOT-raU._yians- 
pcrtation  system; 


terms,  for  acquisition  for  public  purposes.' .  ^    (5)   an  assessment  of  the  potential  effects 

alternative  rail  corporate  structures  u 
e  national  rail  transportation  system; 


(d)    Authorization   op   Appropriations. —     c*  alternative  rail  corporate  structures  upon 

Ed  to     tfie        ■■ 


There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  not 
to  exceed  $6,000,000  for  the  fiscal  year  and 
the  transitional  fiscal  period  ending  Septem- 
ber 30,  1976,  not  to  exceed  $7,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
not  to  exceed  $7,000,000  for  the  fiscal  year 
ending  September  30,  1978.  Sums  appropri- 
ated pursuant  to  this  authorization  are  au- 
thorized to  remain  available  until  expended. 
Of  the  funds  appropriated,  at  least  four- 
fifths  are  to  be  made  available  to  the  Secre- 
tary of  the  Interior  to  carry  otit  subsection 
(b)  of  this  section. 

RAH.      BANK 

Sec.  810.  la)  Establishment. — The  Secre- 
tury  shall,  within  180  days  after  the  date  of 
enactment  of  this  Act,  and  alter  consulta- 
tion with  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce,  in  accordance 
with  this  section,  establish  a  rail  bank  to 
consist  of  rail  trackage  and  other  rail  prop- 
erties eligible  under  this  subsection,  for  pur- 
poses of  preserving  existing  service  in  certain 
areas  of  the  United  States  in  which  fossil 
fuel  natiural  resources  or  agricultural  pro- 


(6)  a  listing,  in  order  of  descendhig  prior- 
ity, of  the  rail  properties  which  should  be 
Improved  to  the  extent  necessary  to  permit 
high-speed  rail  passenger  or  freight  service 
over  such  properties,  in  terms  of  the  costs 
and  benefits  of  such  improvements  and  the 
reasons  therefor;  and 

(7)  an  estimate  of  the  potential  benefits 
of  railroad  electrification  for  high  density 
rail  llne.s  in  the  United  States,  and  an  evalu- 
ation of  the  costs  and  benefits  of  electrifying 
rail  lines  Ui  the  United  States  with  a  high 
densliy  of  traffic,  including — 

(A)  the  capital  costs  of  such  electrification 
and  the  oil  fuel  economies  which  would  be 
derived  therefrom,  the  ability  of  existing 
power  facilities  to  supply  the  additional 
power  required,  and  the  amount  of  coal  or 
other  fossil  fuels  required  to  generate  the 
power  necessary  for  railroad  electrification; 
and 

(B)  the  advantages  to  the  environment  of 
electrification  of  railroads  in  terms  of  re- 
duced fuel  consumption  and  air  pollution, 
and  the  disadvantages  to  the  environment 
from  Increased  use  of  fuels  such  as  coal;  and 
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(8)  a  survey  and  analysis  of  tbe  flnanrJal 
and  pbysioal  oondlOon  of  the  facilities,  roll- 
ing Btocsk  and  equlpniMit  of  tbe  varloos  rail- 
roads In  the  United  States. 
Within  40  days  after  the  date  of  enactment  of 
thU  Act,  the  Secretary  shall  submit  a  re- 
port to  the  Congress  setting  forth  the  re- 
sults of  the  study  conducted  pursuant  to  this 
section. 

srvoT  or  aid  to  uxl  tkansportatxon 

Sec.  903.  (a)  Study. — Within  30  days  after 
the  date  of  tbe  enactment  of  this  Act,  the 
Secretary  shall  Initiate  a  comprebenstTe  study 
and  analysis  of  ( 1 )  past  and  present  pc^cles 
and  metliods  of  providing  Federal  aid  for  the 
construction,  improvement,  operation,  and 
maintenance  of  rail  transportation  facilities 
and  services,  (2)  the  relationship  of  such  pol- 
icies and  methods  to  the  policies  and  meth- 
ods of  providing  Federal  aid  for  other  modes 
of  transportation,  and  (3)  or  whether  com- 
mon carriers  by  railroad  have  been  or  are 
disadvantaged  by  reason  of  such  policies  and 
methods,  and.  If  such  carriers  have  been  or 
are  disadvantaged,  the  extent  of  such  disad- 
vantage. The  Secretary  shall  examine  ways 
and  means  by  which  future  policy  respecting 
Federal  aid  to  rail  transportation  may  be  so 
determined  and  developed  as  to  encourage 
the  establishment  and  maintenance  of  an 
open  and  competitive  market  In  which  rail 
transportation  competes  on  equal  terms  with 
other  rnrt^Mi  of  tran^>ortatlon,  and  In  which 
market  shares  are  governed  by  customer  pref- 
erence based  upon  the  service  and  full  eco- 
nomic costs. 

(b)  Cooperation. — The  Commission  and 
the  Secretary  of  the  Army  are  authorized  and 
directed  to  cooperate  fully  with  the  Secretary 
In  carrying  out  the  purposes  of  this  section, 
and  also  to  submit  such  Independent  and 
separate  reports,  comments,  and  recommen- 
dations as  they  consider  ^propriate. 

(c)  IxroHMATioN. — In  carrying  out  the 
purposes  of  this  section,  tbe  Secretary  may 
require  all  common  carriers  by  railroad  to 
file  such  reports  containing  such  informa- 
tion as  the  Secretary  considers  necessary.  Tbe 
Secretary  shall  have  the  power  to  require  by 
subpoena  the  production  of  such  books,  pa- 
pers, tariffs,  contracts,  agreements,  or  other 
documents  or  data  of  a  common  carrier  by 
railroad  related  to  the  study  and  analysis  as 
he  considers  relevant.  The  Secretary  may 
treat  as  confidential  and  privileged  any  doc- 
ument, data,  or  Information  received  for 
such  study  and  analysis,  notwithstanding  the 
provisions  of  section  552  of  title  5  United 
States  Code. 

(d)  Bkport  to  Congress. — ^Within  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  complete  the  study  and  anal- 
ysis authorized  and  directed  by  this  section, 
and  shall  transmit  a  report  to  the  Congress 
containing  his  findings  and  conclusions,  to- 
gether with  his  recommendations  for  a 
sound  and  rational  policy  with  respect  to 
Federal  aid  to  rail  transportation. 

STUBT    or    CONGLOMERATES 

Sec.  903.  The  Commission  shall  undertake 
a  study  of  conglomerates  and  of  such  other 
corporate  structures  as  are  presently  found 
within  the  rail  transportation  Industry.  The 
Commission  shall  determine  what  effects.  If 
any,  such  diverse  structures  have  on  effec- 
tive transportation,  on  intermodal  competi- 
tion, on  revenue  levels,  and  on  such  other 
aspects  of  national  transportation  as  the 
Commission  considers  to  be  legitimate  sub- 
jects of  study.  The  Commission  shall  pre- 
pare a  report  with  appropriate  recommenda- 
tions and  shall  submit  its  report  to  the  Con- 
gress within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

RAIL    ABANDONMENT   REPORT 

Sec.  904.  Tlie  Secretary  shall  submit  to  the 
Congress,  within  90  days  after  the  date  of 
enactment  of  this  Act,  a  comprehensive  re- 
port on  the  anticipated  effect,  including  the 


enTlronmental  Impact,  of  any  abandonments 
of  lines  of  raUroad  and  any  dtsoonttnuances 
of  raU  serrice  In  States  outside  the  region,  as 
d^lned  in  section  103  nf  the  Regional  Ball 

Reorganization  Act  of  1973   (45  U.S.C.  702). 

KONDISCRTMINATION 

Sec.  906.  (a)  General. — No  person  In  the 
United  States  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  or  deided  the  benefits 
of,  or  be  subjected  to  discrimination  under, 
any  project,  program,  or  activity  fimded  in 
whole  or  In  part  through  financial  assist- 
ance under  this  Act. 

(b)  Compliance. —  (1)  Whenever  the  Sec- 
retary determines  that  any  person  receiving 
financial  assistance,  directly  or  Indirectly, 
under  this  Act,  or  under  any  provision  of  law 
amended  by  this  Act,  has  failed  to  coii4>ly 
with  subsection  (a)  of  this  section,  with  any 
Federal  civil  rights  statute,  or  with  any  order 
or  regulation  Issued  under  such  a  statute, 
the  Secretary  shall  notify  such  person  of 
such  determination  and  shall  direct  such 
person  to  take  such  action  as  may  be  nec- 
essary to  assure  compliance  with  such  sub- 
section. 

(2)  If,  within  a  reasonable  period  of  time 
after  receiving  notification  pursuant  to  para- 
graph (1)  of  this  subsection,  such  person 
falls  or  refuses  to  comply  with  subsection 
(a)  of  this  section,  the  Secretary  shall — 

(A)  direct  that  no  further  Federal  finan- 
cial assistance  be  provided  to  such  person; 

(B)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

(C)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  CivU  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.)  and/OT 

(D)  take  such  other  actions  as  may  be 
provided  by  law. 

(c)  CrviL  Action. — Whenever  a  matter  is 
referred  to  the  AtttHrney  General  purstiant 
to  subsection  (b)  of  this  section,  or  when- 
ever the  Attorney  General  has  reason  to  be- 
lieve that  any  person  Is  engaged  in  a  pat- 
tern or  practice  In  violation  of  the  provi- 
sions of  this  section,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate district  court  of  the  United  States  tor 
such  relief  as  may  be  appropriate.  Including 
injunctive  relief. 

(d)  Regulations. — The  Secretary  may  pre- 
scribe such  regulations  and  take  such  ac- 
tions as  are  necessary  to  monitor,  enforce, 
and  affirmatively  carry  out  the  purposes  of 
this  section. 

(e)  Judicial  Review. — ^Any  determina- 
tions made  or  actions  taken  by  the  Secre- 
tary pursuant  to  this  section  shall  be  sub- 
ject to  Judicial  review. 

(f)  Definition. — Few  purposes  of  this 
section,  the  term  "financial  assistance"  in- 
cludes obllgaUon  gtiarantees. 

JdNORITT   RESOURCE  CENTER 

Sec.  906.  The  Department  at  Transporta- 
tion Act  (49  U.S.C.  1651  et  seq.)  is  amended 
(1)  by  redesignating  sections  11  through  16 
thereof  as  sections  12  through  16  thereof, 
and  (2)  by  inserting  a  new  section  11  as  fol- 
lows: 

"MINORITY     RESOURCE    CENTER 

"Sec.  11.  (a)  The  Secretary  shall,  within 
180  days  after  the  date  of  enactment  of  this 
section,  establish  a  Minority  Resource  Center 
(hereafter  In  this  section  referred  to  as  the 
'Center' ) . 

"(b)  The  Center  shall  have  an  Advisory 
Committee,  which  shall  consist  of  6  indi- 
viduals appointed  by  the  Secretary  from  lists 
of  3  qualified  Individuals  recommended  by 
minority-dominated  trade  associations  In  the 
minority  business  community. 

"(c)  "The  Center  is  authorized  to — 

"(1)  establish  and  maintain,  and  dissemi- 
nate Information  from,  a  national  informa- 
tion clearing  house  for  minority  entrepre- 
neurs and  businesses,  for  purposes  of  furnish- 


ing, to  such  entrepreneurs  and  businesses, 
information  with  respect  to  business  oppor- 
tunities involving  the  maintenance,  rehabill- 
tatltm,  restructuring,  ImproTement,  and  re- 
Titallzatlon  of  tbe  Nation's  railroads; 

"(2)  as^st  minority  entrepreneurs  and 
businesses  in  obtaining  investment  capital 
and  debt  financing: 

"(3)  conduct  market  research,  planning, 
econmnic  and  business  analyses,  and  feasibil- 
ity studies  to  Identify  such  opportunities; 

"(4)  design  and  conduct  programs  to  en- 
courage, promote,  and  assist  minority  entre- 
preneurs and  businesses  to  secure  contracts, 
subcontracts,  and  projects  related  to  tbe 
maintenance,  rehabilitation,  restructuring, 
improvement,  and  revitalization  of  the  Na- 
tion's railroads; 

"(5)  enter  Intp  such  contracts,  cooperative 
agreements,  or  dtber  transactions  as  may  be 
necessary  in  the  conduct  of  its  functions 
and  duties; 

"(6)  develop  support  mechanisms,  includ- 
ing venture  capital,  surety  and  bonding  or- 
ganizations, and  management  and  technical 
services,  which  will  enable  mmorlty  entre- 
preneurs and  businesses  to  take  advantage  of 
business  opportunities  related  to  the  mainte- 
nance, rehabilitation,  restructuring,  improve- 
ment, and  revitalization  of  the  Nation's  raU- 
roads;  and 

"(7)  participate  In,  and  cooperate  with,  all 
Federal  programs  and  other  programs  de- 
signed to  provide  financial,  management,  and 
other  forms  of  support  and  assistance  to 
minority  entrepreneurs  and  businesses. 

"(d)  The  United  States  Railway  Associa- 
tion, the  Consolidated  Rail  CorporatVcm,  and 
the  Secretary  shall  provide  the  Center  with 
such  relevant  information,  including  pro- 
cvirement  schedules,  bids,  and  q;>ecifications 
with  respect  to  particular  maintenance,  re- 
habUitation,  restructvulng.  improvement, 
and  revitalization  projects,  as  may  be  re- 
quested by  the  Center  in  connection  with 
the  perfmmance  of  Its  functions. 

"(e)    As  used  in  this  section,  the   term 
•minority'  ln<dudes  women.". 
And  the  House  agree  to  the  same. 
Harlet  O.  Staggers, 
Fred  B.  Rooney, 
Brock  Adams, 
Ralph  H.  Metcalfe, 
W.  O.  ECefner, 
Jim  Santini, 
James  J.  Florio, 
Samuel  L.  Devine, 
Joe  Skubitz, 
James  T.  Broyhill, 
Managers  on  the  Part  of  the  House. 
Vance  Hartke, 
Frank  E.  Moss, 
John  O.  Pastore,  ^ 

Wendell  H.  Ford,  a 

Adlai  E.  Stevenson, 
Daniel  K.  Inouts, 
Warren  G.  Magnuson, 
J.  Glenn  Beall,  Jr., 
James  L.  Buckley, 
Lowell  P.  Weicker,  Jr., 
James  B.  Pearson, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  cm  the 
amendment  of  the  House  to  the  text  of  the 
bUl  (S.  2718)  to  Improve  the  quality  of  rail 
services  in  tbe  United  States  through  regu- 
latory reform,  coordination  of  raU  services 
and  faclllOes,  and  rehabilitation  and  im- 
provement financing,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  acco4npany- 
Ing  conference  report: 

The  House  amendment  struck  out  all  of 


Managei 
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the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text,  and  the  Senate 
disagreed  to  the  House  amendment. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House,  with 
an  amendment  which  Is  a  substitute  for  both 
the  Senate  bill  and  the  House  amendment. 

The  differences  between  the  Senate  bill, 
the  House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  reason  of  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

Unless  otherwise  Indicated,  references  to 
provisions  of  existing  law  refer  to  provisions 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  701  et  seq.) . 

LEGISLATIVE    BACKGROUND 

S.  2718  was  reported  by  the  Committee 
on  Commerce  of  the  Senate  on  November  26, 

1975,  and  passed  by  the  Senate  on  Decem- 
ber 4,  1975.  H.R.  10C70  was  reported  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  on 
IJecember  12,  1976,  and  passed  by  the  House, 
as  an  amendment  to  the  text  of  S.  2718,  on 
December  18,  1976.  The  Committee  of  Con- 
ference ordere<l  a  conference  substitute  to 
the  bm,  s.  2718  reported  and  on  December 
19,  1976,  this  conference  report  was  passed 
by  the  Senate  and  the  House  of  Representa- 
tives. On  January  20,  1976,  thu  House  of 
Representatives  voted,  and  on  January  21, 

1976,  the  Senate  voted,  to  pass  H.  Con.  Res. 
527,  which  vacated  the  conference  report 
approved  December  19,  1975  and  recom- 
mitted the  matter  to  the  Committee  of  Con- 
ference. On  January  22,  1976,  the  Commit- 
tee of  Conference  ordered  reported  the  con- 
ference substitute  to  which  this  Joint  state- 
ment of  managers  Is  attached. 

SUMMARY  AND  DESCRIPTION 

Title  I — General  Provisions 
Title  I  of  the  conference  substitute  sets 
forth  the  congressional  declaration  of  policy 
and     contains     definitions    of     terms     used 
throughout  the  legislation. 

Title  n— RaUroad  Rates 
Title  n  amends  part  I  of  the  Interstate 
Commerce  Act  to  provide  for  an  extensive 
overhaul  of  railroad  rate  regulation  by  the 
Interstate  Commerce  Commission.  The  pro- 
visions eliminate  needless  or  harmful  regula- 
tory constraints  on  railroads,  and  they 
prescribe  ratemaklng  practices  which  wUl 
encoiirage  effective  competition  and  protect 
consumers. 

(1)  This  title  establishes  new  standards 
for  determining  whether  a  raUroad  rate  is 
Just  and  reasonable.  Under  the  new  stand- 
ards, no  railroad  rate  can  be  fcund  to  be  too 
low  if  it  contributes  to  the  going  concern 
value  of  the  raUroad  proposing  it  (a  rate 
which  equals  or  exceeds  variable  costs  Is 
presumed  to  contribute  to  going  concern 
value).  In  addition,  no  railroad  rate  can  be 
found  to  be  unjustly  or  unreasonably  high, 
unless  the  ICC  finds  that  the  proponent  car- 
rier has  market  dominance  over  the  service 
Involved;  market  dominance  means  the  ab- 
sence of  effective  competition  for  the  traffic 
to  which  the  rate  applies.  In  cases  in  which 
the  Commlsison  finds  there  Is  no  market 
dominance,  the  Commission  has  no  power 
to  suspend  the  rate  on  the  ground  that  it  is 
unjustly  or  unreasonably  high.  These 
changes  are  intended  to  inaugiirate  more 
competitive  pricing  in  rail  transportation, 
but  they  are  not  intended  to  authorize  or 
to  be  applied  to  permit  predatory  competitor 
conduct.  Specific  language  is  included  In  the 
conference  substitute  to  provide  that  no 
amendment  shall  be  construed  to  make  law- 
ful any  competitive  practice  which  is  "unfair, 
destructive,  predatory,  or  otherwise  under- 
mines competition  which  is  In  the  public 


interest".  Further,  notblng  In  Uum  provl- 
sioo^  to  modify  tb«  ^>pUc»tlon  of  sections 
2,  3,  6^^  of  the  Interstate  Oommeroe  Act 
in  determining  the  lawfulneas  of  any  raUroad 
rate. 

(2)  This  title  modifies  the  power  of  the 
ICC  to  suspend  proposed  railrocMl  rates  which 
are  alleged  to  be  unlavirful.  The  ICC  has  gen- 
eral authority  to  suspend  a  proposed  rate  for 
7  months  (or  for  10  montiis,  if  It  makes  a 
report  to  Congress)  If  a  verified  complaint 
is  filed  that  alleges  that  the  rate  is  unlawful 
and  the  complaint  shows  that,  unless  the 
rate  is  suspended,  the  proposed  rate  will 
cause  substantial  Injury  to  the  complainant 
and  that  it  Is  likely  that  the  complainant 
win  prevail  on  the  merits.  For  2  years  after 
the  date  of  enactment  of  this  legislation, 
however,  the  ICC  may  not  suspend  any  pro- 
posed rate  for  any  period,  if  the  proposed 
rate  does  not  represent  more  than  a  7%  per 
year  Increase  or  decrease  over  the  existing 
rate,  unless  (a)  the  carrier  proposing  the 
rate  has  market  dominance  over  the  service 
involved,  (b)  the  rate  is  alleged  to  be  un- 
lawfvil  under  section  2,  3,  or  4  of  the  Inter- 
state Commerce  Act.  and  (c)  the  rate  would 
represent  a  competitive  practice  that  is  un- 
fair, destructive,  predatory,  or  otherwise 
undermines  competition  which  is  .  .  .  the 
public  interest. 

Other  amendments  made  by  this  title: 

(3)  require  the  ICC  to  promulgate  rules 
and  standards  for  the  establishment  of  rail- 
road rates  based  on  seasonal,  regional,  or 
peak-period  demand  and  to  establish  by  rule 
expedition  procedures  permitting  the  filing 
of  separate  rates  for  distinct  rail  services; 

(4)  sets  time  deadlines  and  establishes  a 
streamlined  procedure  for  the  Commission's 
resolution  of  disputes  among  carriers  Involv- 
ing the  division  of  revenues  received  when 
goods  are  transported  by  two  or  more  carriers 
pursuant  to  a  Joint  rate; 

1 5 )  specifies  factors  which  the  Commission 
must  take  into  account  in  determining 
whether  cancellation  of  Joint  rates  and 
through  routes  is  consistent  with  the"  public 
Interest; 

(6)  directs  the  Commission  to  conduct  an 
Investigation  to  determine  whether  the  rate 
structure  discriminates  against  recycled  and 
recyclable  materials  In  favor  of  virgin  ma- 
terials; 

(7)  requires  the  Commission  to  promul- 
gate standards  for  the  establishment  and 
maintenance  of  adequate  revenue  levels  for 
railroads;  these  standards  are  to  be  designed 
to  promote  honest,  economic,  and  efficient 
management  and  to  enhance  the  ability  of 
rail  to  attract  and  retain  the  capital  neces- 
sary for  a  sound  transix)rtatlon  system; 

(8)  establishes  an  expedited  procedure  for 
Commission  consideration  of  a  proposed  rate 
schedule  whose  implementation  Is  dependent 
on  a  capital  investment  of  91  million  or  more; 

(9)  requires  the  Commission  to  exempt 
from  regulation  under  the  Interstate  Com- 
merce Act  any  rail  carrier-related  person, 
service,  or  transportation  If  regulation  would 
serve  little  or  no  useful  public  purpose  and 
Is  unnecessary  to  effectuate  the  goals  of  the 
National  Transportation  Policy; 

(10)  reforms  the  Commission's  regulation 
of  rate  bureaus  (associations  of  carriers,  ex- 
empt from  the  antitrust  laws,  which  pub- 
lish rates  collectively  and  facilitate  the 
movement  of  traffic);  the  changes,  designed 
to  make  the  railroad  industry  more  comptetl- 
tive.  restrict  the  types  of  agreements  that 
can  be  made  by  rate  bureaiis,  require  Com- 
mission appi^val  and  periodic  review  of  agree- 
ments, and  Authorize  additional  investigatory 
powers  in  the  Commission  with  respect  to 
their  operation; 

(11)  directs  the  Commission  to  requii« 
that  all  rates  be  incorporated  Into  tariff 
publications  within  2  years  of  the  rate's 
publication; 


(12)  grants  the  Commission  exclusive  au- 
tlMMlty  to  prescribe  rates,  regulations  or 
practices  for  intrastate  traffic  if  the  appU- 
cable  State  failed  to  act  witliin  120  days 
after  a  carrier  filed  a  change  in  an  intra- 
state rate  for  the  purpose  of  adjusting  such 
rate  to  accord  with  rates  for  similar  traffic 
moving  in  interstate  or  foreign  commerce; 

(13)  requires  the  Commission  to  establish 
rules  and  regulations  for  the  computation  of 
demurrage  charges  so  that  freight  car  utili- 
zation is  maximized  and  car  owners  receive 
adequata  compensation;  and 

(14)  reforms  existing  law  with  respect  to 
compensation  when  one  carrier  pays  for  the 
use  of  a  freight  car  owned  by  another  carrier. 
Title  III — Interstate  Commerce  Commission 

Title  m  contains  provisions  to  reform  and 
improve  the  process  by  which  Interstate 
Commerce  Commission  regulates  the  rail- 
road system.  The  conference  report — 

( 1 )  requires  the  Commission  to  make  doc- 
umenta  available  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce  of  the  Senate  within  10  days  after 
request; 

(2)  removes  the  requirement  that  certain 
orders  of  the  Commission  can  take  effect  only 
after  a  30-day  waiting  period; 

(3)  makes  extensive  reforms  of  the  Com- 
mission's hearing  and  app^ate  procedure, 
including  provisions  that  ftipose  deadlln3s 
for  Commission  actions  and  that  permit  a 
streamlined  decisionmaking  procedure  in  cer- 
tain circumstances; 

(4)  establishes  on  a  permanent  basis  the 
Office  of  Rail  Public  Counsel  to  represent  the 
interesta  of  communities  and  users  of  rail 
service  affected  by  Commission  proceedings; 

(5)  directs  the  Commission  to  develop  and 
submit  to  Congress  a  proposal  to  modernize 
Commission  rules  of  practice  and  to  facili- 
tate prompt  and  fair  proceedings  before  the 
Commission; 

(6)  prohibits  States  and  localities  from 
imposing  taxes  at  a  discriminatory  rate  on 
the  transportation  property  of  railroads: 

(7)  directs  the  Commission  to  establish  a 
uniform  expense  and  revenue  reporting  sys- 
tem for  common  carriers  by  railroad; 

(8)  establishes  a  Rail  Services  Planning 
Office  within  the  Commission  as  a  permanent 
rail  planning  and  policy  office; 

(9)  extends  the  protections  of  the  Federal 
securities  laws  to  Investors  In  securities  of 
railroads  by  repealing  certain  exemptions 
under  the  laws  administered  by  the  Securi- 
ties and  Exchange  Commission; 

(10)  states  that  in  rate  proceedings,  the 
Commission  must  consider  rate  relationships 
between  commodities,  ports,  points,  regions, 
and  territories;  and  must  consider  the  com- 
petitive position  of  shippers  or  consignees 
served  by  the  railroad  proposing  the  rate  In- 
crease or  decrease; 

(11)  provides  for  the  concurrent  submis- 
sion to  the  Congress  and  to  the  President  of 
Commission  budget  estimates;  and  provides 
for  Congressional  access  to  Information  sub- 
mitted by  the  Commission  to  executive 
Agencies; 

(12)  directs  the  Commission  to  propose  a 
modernization  and  revision  of  the  Interstate 
Commerce  Act. 

Title  IV.— Mergers  and  Consolidations 
Title  IV  contains  provisions  designed  to 
expedite  Commission  action  on  applications 
for  mergers  and  consolidations  of  rail  serv- 
ices. In  the  Interest  of  developing  a  rational, 
coordinated  approach  to  mergers,  the  Secre- 
tary of  Transportation  is  given  broad  author- 
ity to  conduct  studies,  appear  in  Commission 
proceedings,  and  assist  in  the  development 
of  proposals  and  recommendations  for 
mergers  and  consolidation. 

The  bin  takes  steps  to  remedy  the  chronic 
problem  of  extended  and  unnecessary  delay 
In   the   Commission's  processing   of  itierger 
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applications.  The  bill  reforms  the  existing 
procedure  by  setting  time  deadlines  on  each 
stage  of  Commission  action  in  merger  cases. 

The  blU  also  establishes  a  new,  alternative 
expedited  merger  procedure  which  may  be 
used  at  the  option  of  the  party  seeking  au- 
thority for  a  merger,  consolidation,  or  other 
unification  project.  The  expedited  merger 
procedure,  wtiich  remains  in  effect  for  six 
years,  differs  from  the  existing  procedure  in 
that  (1)  the  initial  planning  or  review  proc- 
ess is  undertaken  by  the  Secretary  rather 
ttxan  in  a  bearing  before  the  Commission 
(however,  after  the  plans  are  completed,  they 
are  submitted  to  the  Commission  for  Its  ap- 
proval), (2)  it  establishes  the  "public  Inter- 
est" as  the  standard  for  the  Commission's  ap- 
proval of  a  merger  rather  than  the  stand- 
ards established  under  Section  6(2)  of  the 
Interstate  Commerce  Act,  and  (3)  the  Com- 
mission is  directed  to  approve,  disapprove  or 
modify  the  application  before  It,  .  .  .  inter- 
est standard,  without  concerning  Itself  with 
applications  for  inclusion  by  other  parties 
or  other  considerations. 

Title   V. — Railroad   RehabUltatlon   and   Im- 
provement Financing 

Title  V  establishes  in  the  Treasury  a  Rail- 
road Rehabilitation  and  Improvement  Fund 
to  be  adirlnlstered  by  the  Secretary  of 
Transportation.  The  purpose  of  the  Fund  is 
to  provide  the  capital  necessary  to  furnish 
financial  assistance  to  railroads  including 
ConRall  for  facilities  maintenance,  rehabili- 
tation, improvementa,  acquisitions  and  such 
other  finsmcing  as  the  Secretary  of  Trans- 
portation approves. 

The  conference  rep>ort  directa  the  Secretary 
of  Transportation  to  issue  and  sell  Fund 
anticipation  notes  to  the  Secretary  of  the 
Treasury.  The  Secretary  of  the  Treasury  Is 
directed  to  buy  the  notes  to  the  extant  of 
appropriated  funds,  and  appropriations  are 
authorijged  until  September  30,  1978,  for  this 
purpose  in  an  amount  not  to  exceed  $600,- 
000,00<^.  The  proceeds  from  the  sale  of  Fund 
.-  anticipation  notes  are  to  be  uesd  by  the 
Secretary  of  Transportation  (hereinafter 
"the  Secretary")  to  purchase  "redeemable 
preference  shares"  Issued  by  railroads  whoee 
applications  for  financing  are  approved  by 
the  Secretary. 

To  be  eligible  for  rehabilitation  and  im- 
provement financing  under  this  title,  each 
class  I  railroad  (other  than  a  railroad  in  re- 
organization which  has  elected  to  be  reorga- 
nized pursuant  to  the  Railroad  Reorganiza- 
tion Act  of  1973)  is  directed  to  submit  to 
the  Secretary  an  analysis  of  ita  rail  system 
and  a  statement  of  ita  traffic  density  for  the 
preceding  6  years.  This  analysis  must  be 
submitted  to  the  Secretary  within  180  days 
after  the  enactment  of  this  title. 

The  Secretary  Is  directed  to  develop  (1) 
standards  for  classifying  main  and  branch 
lines  acoording  to  the  degree  to  which  they 
are  essential  to  the  rail  system  and  (2) 
designations  for  each  main  and  branch  line 
In  accordance  with  the  standards.  After  the 
publication  of  final  standards  and  designa- 
tions, any  railroad  may  apply  to  the  Secre- 
tary for  financial  assistance  under  this  title. 
The  application  must  contain  a  description 
of  the  railroad's  proposed  facilities  rehabili- 
tation and  Improvement  project,  the  essen- 
tiality designation  of  each  main  and  branch 
line  included  In  the  project,  and  safety  and 
other  Information  required  by  the  Secretary. 
The  Secretary  may  approve  an  application 
if  be  or  she  determines  that  "providing  the 
requested  financial  assistance  Is  in  the  pub- 
lic interest." 

The  Secretary  is  to  use  the  proceeds  re- 
ceived from  the  sale  of  fund  anticipation 
notes  to  purchase  redeemable  preference 
share  and/or  trustee  certificates  from  rail- 
roads whose  applications  for  financial  as- 
sistance are  approved.  If  the  financing  ap- 
plication of  a  solvent  railroad  is  approved, 
financing  is  to  be  in  the  form  of  purchase 


by  the  Secretary  of  redeemable  preference 
shares  at  par  issued  by  the  railroad.  In  the 
case  of  railroads  in  reorganization  under 
section  77  of  the  Bankruptcy  Act,  the  Secre- 
tary may  purchase  redeemable  preference 
shares  or  trustee  certificates  as  part  of  a 
court-approved  plan  of  reorganization.  The 
total  par  value  of  shares  and  certificates 
which  the  Secretary  may  pvirchase  shall  not 
exceed  (600,000,000,  of  which  not  more  than 
$100,000,000  may  be  used  to  purchase  trustee 
certificates  Issued  by  the  bankrupt  railroads. 

The  redeemable  preference  shares  pur- 
chased by  the  Secretary  are  nonvoting.  They 
accrue  dividends,  beginning  10  years  after 
their  issuance,  at  a  rate  fixed  by  the  Secre- 
tary, and  are  subject  to  mandatory 
redemption  at  par  between  6  and  11  years 
after  issuance.  The  redemption  is  to  be  in 
annual  amounts  which,  over  the  period  end- 
ing not  later  than  30  years  after  Issuance, 
aggregate  the  shares'  total  par  value. 

Money  is  authorized  to  be  appropriated 
to  the  Secretary  of  the  Treasury  for  the 
purchase  of  fund  anticipation  notes  only 
until  September  30,  1978.  The  value  of 
redeemable  preferences  shares  which  may  be 
purchased  after  that  time  are  to  be  deter- 
mined by  Congress  following  the  receipt  of 
studies  and  recommendations  by  the  Secre- 
tary of  Transportation  on  the  amount  and 
type  of  carrier  equity  and  other  financing  to 
be  effected  through  the  Fund.  The  Secretary's 
recommendations  are  to  be  based  in  part 
on  statemente  submitted  by  each  class  I 
railroad  describing  the  rallroaJ's  deferred 
maintenance  and  delAyed  capital  expendi- 
tures as  of  the  end  of  1975,  auu  the  projected 
amounta  of  maintenance  which  sliould  be 
performed  and  capital  expenditures  which 
should  be  made  during  the  years  from  1976 
through  1985.  These  recommendations  are 
to  be  based  on  the  Secretary's  views  of  the 
raU  Industry's  facilities  rehabilitation  and 
improvement  neeos  projected  through 
December  31,  1986.  Should  Congress,  in  Ught 
of  the  Secretary's  study,  decide  to  Implement 
the  long-term  public  sector  funding  by 
means  of  the  Fund,  the  Secretary  may  issue 
Fund  bonds  in  the  amount  authorized  by  the 
Congress. 

Financial  assistance  Is  also  available  under 
this  title  in  the  form  of  loan  guarantees. 
The  bill  authorizes  the  Secretary  to  guar- 
antee the  pajrment  of  the  principal  balance  of 
and  any  interest  on  an  obligation  if  the  pro- 
ceeds of  such  obligation  will  be  or  have  been 
used  to  acquire  or  to  rehabilitate  and  im- 
prove railroad  facilities  or  equipment.  The 
aggregate  unpaid  principal  amounta  of  obli- 
gations which  may  be  guaranteed  by  the 
Secretary  may  not  exceed  $1,000,000,000  at 
any  time.  Up  to  $200  mUlion  in  obligations 
may  be  guaranteed  for  the  electrification  of 
certain  lines  of  the  Consolidated  Rail  Cor- 
poration between  Pittsburgh  and  Harrls- 
burg,  Pennsylvania.  Up  to  $160  mUllon  in 
obligations  may  be  g^uaranteed  by  the  Sec- 
retary of  Transportation  to  finance  Improve- 
ments in  the  Northeast  Corridor. 

The  bill  requires  that  fair  and  equitable 
arrangemento  be  provided  to  protect  XAm  In- 
terests of  employees  who  may  be  affected  by 
actions  under  this  title. 

Finally,  up  to  $200  million  of  the  funds 
authorized  by  this  title  may  be  used  to  assist 
in  the  Improvement  of  passenger  services 
operated  by  Amtrak  or  other  railroads  out- 
side the  Northeast  Corridor. 

Title  VI. — ^Implementation  of  the  Final 
System  Plan 

Title  VI  of  the  Act  contains  the  provisions 
necessary  to  Implement  the  Final  System 
Plan  for  the  Northeast /Midwest  Regional  rail 
system. 

The  bill  authorizes  the  United  States  Rail- 
way Association  ("the  Association")  to  pur- 
chase up  to  $2.1  billion  of  ConRall  securities. 
The  first  $1  blUlon  will  be  in  the  form  of 
Series  A  preferred  stock.  The  purchases  of 


ConRall  securities  will  take  place  unless  the 
Finance  Committee  of  the  USRA  Board 
of  Directors,  composed  of  the  Secretary  of 
Transportation,  the  Secretary  of  the  Treas- 
ury, and  the  Chairman  of  the  Association, 
makes  an  affirmative  finding  that  ConBail 
has: 

1)  committed  and  left  uncorrected  a  ma- 
terial violation  of  any  covenanta  or  under- 
takings made  to  the  Association; 

2)  has  failed  to  obtain  the  overall  operat- 
ing (Includlog  rehabilitation)  and  financial 
results  projected  in  the  Final  System  Plan; 
or 

3)  cannot  achieve  the  overall  operating 
(including  rehabilitation)  and  financial  re- 
sulta  without  requiring  Federal  assistance 
substantially  In  excess  of  that  authorized 
in  this  bill. 

The  bill  makes  clear  that;  a)  the  powers 
of  the  Finance  Committee  are  limited  to 
those  expressly  provided  therein;  b)  the 
Board  of  Directors  of  the  Association  cannot 
delegate  any  additional  powers  to  the  Fi- 
nance Committee;  and  c)  the  creation  of  a 
Finance  Committee  in  no  way  relieves  the 
Board  of  Directors  of  the  Association  from 
its  responsibilities  as  an  investor  in  ConRall 
securities. 

Any  affirmative  finding  by  the  Finance 
Committee  to  cut  off  ftinds  for  ConBail  can- 
not become  finally  effective  for  a  period  of 
30  calendar  days  of  continuous  session  ot 
Congress  after  such  a  decision  is  made  if 
either  House  of  Congress  passes  a  resolution 
of  disapproval.  During  that  30  day  period, 
the  Association  can  purchase  whatever  Con- 
Rall securities  are  necessary  to  assure  the 
orderly  operation  of  the  Corporation. 

The  bill  provides  that  ConRall  is  to  issue 
additional  series  A  preferred  stock  as  pay- 
ment for  interest  on  the  debentures  until 
sufficient  cash  is  available.  However,  no  series 
A  preferred  stock  can  be  paid  as  interest  on 
the  debentures  after  the  Association  redeems 
the  certificates  of  value.  The  Finance  Com. 
mittee  may  require  ConBail  to  Issue  contin- 
gent Interest  notes,  payable  only  in  bank- 
ruptcy, in  lieu  of  the  further  accumulation 
of  series  A  preferred  stock. 

Completing  the  basic  financial  package  of 
the  Final  System  Plan  is  the  issuance  of 
certificates  of  value  by  the  Association  to  Ute 
holders  of  the  series  B  preferred  stock  and 
common  stockholders  of  ConRall.  The  cer- 
tificates of  value  are  redeemable  by  the  As- 
sociation no  later  than  December  31,  1987. 
In  effect,  the  certificates  of  value  guarantee 
the  transferors  of  rail  properties  that  they 
will  receive  the  net  liquidation  value  for 
their  property,  as  determined  by  the  q>eclal 
court.  The  transferors  are  thus  guaranteed 
the  constitutional  minimum  required  in  the 
Regional  Rail  Reorganization  Act  of  1973. 

In  order  to  ensure  an  orderly  transition 
from  the  bankrupt  railroads  to  ConRall  and 
acquiring  carriers,  the  bill  provides  that  the 
Association  can  make  pre-conveyance  loans 
to  ConRall  to  purchase  material,  supplies 
and  services  In  anticipation  of  ita  operation. 
Iioans  can  be  made  to  ConRall  and  acquiring 
carriers  to  enable  them  to  pay  obligations 
of  the  bankrupt  carriers  In  a  timely  fashion 
that  avoids  any  disiiiptlons  in  orderly  busi- 
ness relationships.  However,  this  provision 
does  not  relieve  the  bankrupt  carriers  from 
the  ultimate  responsibility  for  these  obliga- 
tions and  ensures  that  they  will  be  paid  as 
promptly  as  possible  as  administrative  claims 
in  each  bankruptcy  court.  The  total  authori- 
zation for  such  loans  is  set  at  $230  million. 

In  order  to  assure  the  timely  implementa- 
tion of  the  industry  structure  contained  in 
the  final  system  plan,  the  bill  provides  defi- 
ciency Judgment  protection  by  the  Federal 
Government  for  ConRall  on  any  properties 
conveyed  to  it  or  to  profitable  railroads, 
States  or  a  responsible  person  (Including  a 
government  entity) . 

In  addition,  the  bill  provides  that  profitable 
railroads  to  whom  rail  properties  are  deigned 
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tai  the  Final  System  Plan  have  up  to  7  days 
after  enaetment  of  this  bUI  to  exercise  tbelr 
vptkoBM  oatnaed  in  tbe  final  syBtein  plan. 

TlM  Mil  pfOTides  that  tlie  eonveyanoe  of 
>aO  pfoparties  must  take  place  no  later  tbaa 
May  1.  197&  HoweTer,  tt  is  anticipated  that 
the  timely  enactment  of  the  bill  will  result 
In  a  conveyance  of  rail  properties  and  the 
start-op  of  COnRatl  on  or  aboiit  March  31, 
1978. 

ConRail 
The  bill  provides  that  ConRail  will  have  a 
13-member  Board  of  Directors.  Six  members 
will  represent  the  holders  of  ConRail's  de- 
bentures and  series  A  preferred  stock;  three 
members  will  represent  the  series  B  preferred 
stockholders:    two   members   will   represent 
the    common    stockholders:    and    ConRaU's 
chief   executive   officer   and   chief   operating 
Officer  will  serve  on  the  Board.  Tlie  bill  pro- 
Tides  that  the  Board  members  representing 
the  debentures  and  series  A  preferred  stock 
win  be  named  by  the  holders  of  those  secu- 
rities,  namely  the  Association.  Membership 
on  the  Board  will  be  reduced  as  the  govern- 
ment's investment  in  ConRail  Is  repaid. 
Supplemental  transactions 
The  bill  provides  that  if  the  Secretary  of 
Transportation  or  U8RA  determines  that  a 
father  restructuring  of  rail  properties  in  the 
Beglon  would  promote  the  establishment  and 
retention  of  a  Ananclaliy  self -sustaining  rail 
system  adequate  to  meet  the  needs  of  the  Re- 
gton.  they  may  develop  such  propodals.  How- 
ever, the  association  is  limited  to  developing 
proposals  on  properties  subject  to  its  Juris- 
diction \mder  the  Regional  Rail  Reorganiza- 
tion  Act  of   1973.  Each   pr<^>oaal   developed 
pursuant  to  this  section  of  the  bill  must  be 
evaluated  by  the  association  and  published 
in  the  Federal  Register. 

If  any  inroposed  transferor  or  transferee, 
other  than  ConBaiU  objects  to  the  supple- 
mental transfer  proposal,  it  cannot  proceed. 
The  ICC  has  the  responsibility  to  evaluate 
any  proposals  that  do  proceed  and  has  the 
ability  to  propose  modlUcatlons  to  such  pro- 
posals, but  does  not  have  a  veto  over  such 
proposed  transaction.  If  the  Association  then 
buds  that  a  proposal  for  a  supplemental 
trausacUon  ia  in  the  public  Interest  and 
consistent  with  the  goals  of  the  Act  and 
the  goals  of  the  Final  System  Plan,  it  must 
submit  It  to  the  special  court.  However, 
the  Secretary  of  Transportation  may  carry 
any  proposal  be  Initiates  to  the  special  court 
regardless  of  any  DSRA  determination.  The  , 
special  court  can  order  that  a  supplemental 
transfer  be  implemented  if  such  a  transfer 
is  (a)  in  the  public  interest;  (b)  consistent 
with  the  purposes  of  the  Acli:  (c)  consistent 
with  the  goals  of  the  Final  System  Plan  and 
(d)  ia  fair  and  equitable.  The  special  court 
may  suggest  modifications  to  a  proposal 
under  this  section  and  the  association  and/ 
or  the  Secretary  can  then  resubmit  such  a 
prc^wsal  along  the  lines  suggested  by  the 
q>ecial  court. 

ConRail  is  authorized  to  petition  the  spe- 
cial court  to  enable  it  to  be  poeal  made  under 
this  section  developed  by  the  Association  or 
the  Secretary,  posal  made  under  the  section 
developed  by  the  Association  or  the  Secre- 
tary. The  biU  limits  the  authority  of  the 
Association  and  the  Secretary  to  develop 
supplemental  transaction  proposals  to  six 
years  after  the  conveyance  of  the  rail  prop- 
erties under  the  Act. 

The  bill  makes  several  changes  in  the  em- 
ployee protection  provisions  found  in  Title  V 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  For  the  most  part,  these  changes  re- 
sulted from  the  recommendations  of  the  As- 
sociation. ConRail,  acquiring  carriers  and 
railroad  unions  in  attempting  to  Implement 
the  existing  provisions  of  Title  V. 

Title  VII. — ^Northeast  Corridor  Project 
Implementation 
Title  Vtl  implements  the  Northeast  Cor- 
ridor project,  tke  establishment  of  high  speed 


inteiclty  rail  paaauagev  service  in  the  heavily 
populated  —etem  seaboard.  The  "Northeast 
Corridor"  Includes  the  States  of  Maaaadiu- 
setts.  Rhode  Island.  Oonnectlcut,  New  York. 
Kew  Jersey,  Pennsylvania.  Delaware.  Mary- 
land and  District  of  Columbia.  The  Northeast 
Corridor  Improvement  project  is  to  be  funded 
by  the  Secretary  of  Transportation  in  order 
to  achieve  the  following  goals: 

(1)  within  5  years,  the  establishment  of 
regularly  scheduled,  dependable  Intercity  rail 
passenger  service  operating  on  at  least  a  3 
hour  and  40  minute  schedule  between  Boston 
and  New  York  City,  (including  intermediate 
stops)  and  a  3  hour  and  40  minute  schedxile 
between  New  York  City  and  Washington, 
D.C.,  (including  intermediate  stops).  $1.75 
billion  Is  authorized  to  be  appropriated  to 
the  Secretary  to  meet  this  goal; 

(2)  Improvements  in  services  on  routes  to 
Harrlsbxu^  Pennsylvania,  and  Albany.  New 
York,  from  the  Northeast  Corridor  main  line, 
and  from  Springfield,  Massachusetts,  to  Bos- 
ton and  New  Haven,  In  order  to  facilitate 
compatibility  with  improved  high  speed  rail 
service  on  the  Northeast  Corridor  main  line. 

(3)  improvement  of  stations  used  in  Inter- 
city rail  passenger  service; 

(4)  Improvement  and  increase  in  use  of 
rail  commuter  services,  rapid  rail  transit  and 
local  public  transportation; 

(5)  maintenance  and  Improvement  of  rail 
freight  service  to  all  users  located  In  or 
adjacent  to  the  Corridor;  and 

(6)  improvement  in  and  expansion  of  pas- 
senger radio  telephone  service  aboard  the 
high  speed  rail  service  between  Boston  and 
Washington,  D.C. 

The  Secretary  of  Transportation  is  directed 
to  submit  to  Congress  within  2  years  a  report 
on  the  results  of  the  intercity  rail  passenger 
and  rail  freight  services  established  and 
maintained  under  this  title.  Within  2  years 
the  Secretary  is  also  required  to  report  on  the 
practicability  of  establishing  of  passenger 
service  between  Boston  and  New  York  City 
on  at  least  a  3-hour  schedule  (Inclading  tn- 
te-mcdiate  stops) ;  and  passenger  service  be- 
tween New  York  City  and  Washington,  D.C. 
on  at  least  a  2'.i  hour  schedule  (including 
intermediate  stops) . 

Title  vni — Local  Rail  Services  Continuation 

TiUe  vni  of  the  biU  clarifies  the  ICC's  au- 
thority over  railroad  abandonments  and  dis- 
continuances; establishes  a  local  rail  service 
assistance  program  on  a  natlcmwlde  basis; 
and  makes  several  changes  in  the  local  rail 
service  assistance  program  for  the  Northeast/ 
Midwest  region  originally  provided  in  the 
Regional  Rail  Reorganization  Act  of  1973. 

The  bill  makes  clear  that  the  ICC  must 
find  that  the  public  convenience  and  neces- 
sity permit  the  dlscontlniiance  of  rail  service 
or  the  abandonment  of  rail  lines  before  issu- 
ing a  certificate  permitting  such  abandon- 
ment or  discontinuance. 

In  order  to  facilitate  timely  notice  that 
service  on  any  Individual  line  may  be  in 
Jeopardy,  the  bill  requires  each  railroad  to 
submit  to  the  ICC  a  diagram  of  its  system 
identifying  any  lines  that  are  "potentially 
subject  to  abandonment".  No  line  can  be 
abandoned  or  service  discontinued  If  there 
Is  any  objection  unless  a  line  has  been  listed 
for  4  months  as  "potentially  subject  lo 
abandonment". 

If  the  ICC  finds  that  the  public  conven- 
ience and  necessity  permit  abandotunent  or 
discontinuance,  the  ICC  must  postiK)ne  the 
Issuance,  of  a  certificate  if  a  financially  re- 
sponsible person  offers  financial  assistance  to 
enable  continued  service  on  the  line.  Such 
assistance  must  cover  the  difference  between 
the  revenue  attributable  to  the  line  and  the 
avoidable  cost  (as  defined  in  the  bill)  of 
providing  raU  frelg;ht  service  along  with  a 
reasonable  return  on  the  value  of  the  line. 

The  bill  authorizes  the  Sscretary  of  Trans- 
portation to  provide  financial  assistance  to 
the  States  fra'  rail  freight  assistauce  pro- 


grams that  are  '*M«g"M  to 
of:  I)  rail  aervloe  rnntlniiihmi  pnyMBta; 
2)  purcbnalng  a  line  oC  nOroard  ar  nS  ynp- 
«tlea  for  "raU  banking";  8)  xahaMUtattng 
and  improving  a  rail  line:  and  4)  ladnclng 
tlia  Q'at  of  lost  rail  service  in  a  leas  expensive 
way  than  continued  rail  servloe. 

The  Federal  share  of  the  ooatB  of  tbe  pro- 
gram is  100%  for  the  first  yaar;  90%  ftir  the 
second  year;  80%  for  the  tlUrd  jaar;  and 
70 '.9  for  the  fourth  and  fifth  yaan.  A  total 
authorization  of  $360  million  is  pr«Tlded  and 
the  Secretary  Is  given  tbe  authority  to  adjust 
the  Federal  share  during  the  foinrth  and  fifth 
year  of  the  program  in  light  of  the  funds 
available  under  the  authorization.  Up  to  $5 
million  Is  allocated  for  use  by  the  States  for 
raU  planning  purposes.  States  are  allocated 
limds  based  on  the  percentage  of  rail  mile- 
age eligible  for  assistance  located  in  their 
State.  In  order  to  participate  In  the  pro- 
gram, the  States  must  establish  a  State  rail 
plan. 

During  the  first  two  years  after  tke  date 
of  conveyance  of  raU  propertlaa  unHer  the 
Act,  however,  the  IT  States  located  In  the 
Northeast  Midwest  Region  will  come  under 
the  provisions  of  Titles  HI  and  IV  of  the 
Regional  Rail  Reorganization  Act  of  M78  as 
amended  in  this  bill.  After  that  two-year 
period,  they  will  become  part  of  the  national 
program  provided  on  the  bill. 

The  bill  does  make  several  changes  In  the 
local  rail  service  assistance  program  presently 
provided  for  in  the  Regional  Rail  neoiganliat- 
t!on  Act  of  1973.  It  restates  all  of  Section  30# 
of  the  Act  incorporating  .several  ^angen 
needed  to  ensure  the  orderly  and  inampt  Im- 
plementation of  the  Regional  local  raQ  serv- 
ice assistance  program.  The  bm  makes  dear 
the  obligation  of  ConRail  and  other  carriers, 
as  determined  by  the  ICC,  to  provide  lall  serr- 
ice  on  lines  where  an  assistance  payment  is 
oflTcred.  Similarly,  the  owners  of  the  rail 
properties  Involved  (trustees  of  bankmpt 
railroads)  are  also  obligated  to  make  tbelr 
properties  available  for  use  In  t&e  program. 
The  ICC  is  given  the  authority  to  take  what- 
ever action  is  appropriate  to  ensure  that  the 
Involved  parties  comply  with  tli»  prrrrtsion-s 
of  the  Act  as  amended. 

Because  the  final  system  plan  Jeopardises 
continued  service  on  some  commuter  pas- 
senger lines,  the  bill  contains  pnrrtslons  de- 
signed to  permit  the  continuation  of  service 
on  those  commuter  lines  during  a  transition 
period  allowing  the  affected  States  and  com- 
muter authorities  to  make  decisions  oii  long 
term  service  in  an  orderly  and  reasonable 
manner.  The  bill  provides  that  ConRail  must 
continue  service  being  provided  «»n  the  date 
of  conveyance  for  180  days  dirring  irtiich 
time  It  will  be  reimbursed  for  any  losses  In- 
curred for  the  provision  of  that  service  under 
standards  to  be  developed  by  RSPO  ConRail 
is  obligated  to  continue  to  provide  such  .serv- 
ice after  the  initial  180  day  period  If  the  ap- 
propriate State  or  commuter  authority  cffen: 
a  seirvice  assistance  payment. 

As  amended  in  this  bill.  Title  IV  of  the 
Regional  Rail  Reorganization  Act  authorizes 
the  Secretary  of  Transportation  to  provide 
a.sslstance  to  States  in  the  Region  to  asslTt  In 
tlie  provision  of  rail  service  assistance  pay- 
ments, the  acquisition  or  modernization  of 
rail  properties  (including  "rail  banking"), 
the  construction  of  facilities  needed  to  move 
freight  previou.sly  moved  by  rail  and  the 
cost  of  operating  certain  rail  facilities  ex- 
cluded from  the  final  system  plan.  The  Fed- 
eral share  for  the  first  year  of  the  program  is 
100  percent  and  is  90  percent  for  the  second 
year.  After  the  end  of  the  second  year,  the 
program  concludes  and  the  17  States  In  the 
Northeast.  Midwest  Region  Join  the  national 
program  authorized  elsewhere  ik  this  bill. 
Each  State  is  entitled  to  funds  In  proportion 
to  the  total  rail  mileage  eligible  for  assistance 
located  In  that  State. 

The  bill  does  not  change  the  9199  million 
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authorisation  originally  provided  in  the 
Regional  Rail  Reorganization  Act  for  this 
program. 

To  ensure  the  orderly  Implementation  of 
the  program,  the  bUl  authorizes  the  Secre- 
tary to  enter  Into  operating  and  lease  agree- 
ments for  a  State,  If  a  State  makes  such  a 
request.  In  addition,  financially  responslbla 
persons  are  made  eligible  for  a  period  of  one 
year  to  receive  local  rail  service  assistance 
payments  in  states  that  have  not  become 
eligible  to  participate  in  the  program. 

To  be  eligible  for  the  program.  States  must 
complete  a  State  rail  plan  and  meet  other 
standards  set  forth  in  the  Act.  The  bill  also 
specIHas  the  rail  freight  services  eligible  for 
assistance  payments. 

The  bin  amends  the  Urban  Mass  Transit 
Administration  Act  of  1966  to  provide  an  au- 
thorization for  the  Secretary  to  provide  fi- 
nancial assistance  to  ConRail,  Amtrak,  other 
railroads.  States  and  commuter  authorities 
for  the  continuation  of  commuter  service  re- 
quired elsewhere  in  the  bill.  The  Federal 
share  for  the  first  year  of  the  program  Is  100 
percent;  for  the  second  year  is  90  percent;  and 
for  an  additional  180-day  period  shall  not  ex- 
ceed 50  percent,  but  only  for  service  where 
satisfactory  assurance  is  provided  that  such 
service  will  be  continued  when  Federal  sup- 
port Is  ended.  The  total  authorization  for  this 
program  Is  $126  million. 

The  bill  also  provides  for  a  study  of  a 
program  for  the  conversion  of  abandoned 
railroad  rights-of-way  and  authorizes  Federal 
assistance  for  programs  involving  the  con- 
version of  such  properties  to  recreational  and 
oonservatlonal  use.  A  $20  million  authoriza- 
tion over  a  3-year  period  is  provided  for  this 
program. 

Finally,  Title  vm  provides  that  the  Secre- 
tary of  Transportation  must  establish  a  rail 
bank  for  fossil  fuel  and  agricultural  produc- 
tion purposes.  An  authorization  of  $6  million 
is  provided  for  this  program. 

Title    IX — ^Miscellaneous    Provisions 
Title  EX  contains  provisions  that — 

(1)  direct  the  Secretary  of  Transportation 
to  conduct  a  comprehensive  study  of  the 
American  railway  system;  an  analysis  of  Fed- 
erel  aid  to  rail  transportation;  and  a  report 
on  the  anticipated  effects.  Including  environ- 
mental Impact,  of  abandonment  of  railroad 
lines  and  discontinuances  of  rail  services  in 
states  outside  the  Region; 

(2)  require  the  Commission  to  study  con- 
glomerates in  the  rail  transportation  int^- 
try; 

(3)  state  that  projects,  programs  and  ac- 
tivities funded  In  whole  or  lb  part  through 
financial  assistance  under  this  Act  must  be 
conducted  In  a  manner  that  does  not  dis- 
criminate on  the  grounds  of  race,  color,  na- 
tional origin,  or  sex; 

(4)  establish  a  Minority  Resource  Center 
within  the  Department  of  Tranq>ortatlon 
for  the  purpose  of  publicizing  and  furthering 
minority  business  opportunities  on  railroad- 
related  projects. 

SPECIFIC  PROVISIONS 

RAILBOAO   BATES 

Expcditiou3  divisioTis  of  m>enw^s 
Senate  Bill 

The  Senate  bill  added  two  new  subdivisions 
to  section  16(6)  of  the  Interstate  Commerce 
Act: 

New  subdivision  (B)  required  the  Commis- 
sion to  establish  standards  and  procedures 
for  the  conduct  of  proceedings  for  the  ad- 
justment of  divisions  of  Joint  rates  or  fares. 
The  Conunission  was  directed  to  issue  a  final 
order  In  such  proceedings  within  270  days 
after  the  submission  of  a  complete  evi- 
dentiary case,  unless  a  report  was  made  to 
the  Congress  which  indicated  that  (and  aet 
forth  the  reasons  why)  the  Oommlwtlon 
ooidd  not  meet  this  time  requirement.  All 
seottoa  18(8)  avldantlary  proceedings  were 
required  to  be  completed  within  1  fear  aftar 


the  filing  of  a  complaint  m  within  a  years 
after  such  a  proceeding  commences  in  any 
case  in  which  it  Is  inltUted  by  the  Commis- 
sion, unless  the  ComnUssion  foiuid  that 
more  time  was  necessary  and  so  reported  to 
Congress. 

Subdivision  (C)  required  that  all  support- 
ing evidence.  In  a  division's  proceeding,  be 
filed  with  the  complaint.  During  the  course 
of  the  proceeding  only  rebuttal  or  reply 
evidence  could  be  filed,  unless  otherwise 
directed  by  order  of  the  Commission.  The 
provision  had  prospective  application  only 
and  did  not  affect  any  cases  pending  before 
the  Commission. 

House  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate provision. 

Railroad  ratemaking 
Senate  BUI 

The  Senate  bill  amended  the  Interstate 
Commerce  Act  to  provide  new  standards  and 
procedures  for  the  regulation  of  railroad 
rates  subject  to  the  Jurisdiction  of  the  In- 
terstate Commerce  Commission. 

Section  1(6)  of  the  Act  was  amended  to 
provide  new  standards  for  determining  the 
Justness  and  reasonableness  of  rates  subject 
to  regulation  by  the  Commission.  The  Senate 
bill  provided  that  no  rate  could  be  found  to 
be  too  low  If  it  contributed  to  the  going 
concern  value  of  the  proponent  carrier;  and 
a  rate  which  equalled  or  exceeded  variable 
costs,  as  defined  by  the  ConMnission,  was 
presumed  to  contribute  to  going  concern 
value.  No  rate  could  be  foimd  too  high  unless 
the  Commission  found  that  the  proponent 
carrier  had  market  dominance  over  the  serv- 
ice involved.  Market  dominance  was  defined 
as  an  absence  of  effective  competition  which 
Insured  that  rates  did  not  exceed  a  Just  and 
reasonable  level.  Market  dominance  was  pre- 
sumed to  exist  If  no  competing  carrier  had 
participated  in  the  traffic  In  the  12  months 
prior  to  the  Commission  proceeding.  A  find- 
ing of  market  dominance  did  not  create  a 
presumption  that  the  rate  was  unjust  or  un- 
reasonable. The  market  dominance  determi- 
nation was  to  be  made  In  accordance  with 
standards  and  procedures  adopted  by  the 
Conunission,  after  consideration  of  the  rec- 
ommendations of  the  Attorney  Qeneral  and 
the  Federal  Trade  Commission. 

The  Senate  bill  required  the  Commission 
to  make  a  maiket  dominance  determination 
within  90  days  after  a  rate  was  challenged 
as  beme  unreasonably  high.  A  finding  that 
market  dominance  did  not  exist  over  the 
service  Involved  would  be  determinative  in 
subsequent  proceedings  unless  set  aside  by 
the  Commission  or  by  a  coxui;  of  competent 
Jurisdiction.  The  Commission's  power  to  sus- 
pend a  rate  for  being  unreasonably  high  was 
not  limited,  except  that  when  the  Commis- 
sion found  a  lack  of  market  dominance  the 
power  to  suspend  for  being  unreasonably 
high  lapsed  until  the  Commission  specifically 
modified  or  set  aside  its  prior  detennlnatlon. 

The  last  sentence  of  section  I6a(3)  of  the 
Interstate  Commerce  Act  was  amended  to 
provide  that  no  rate  of  a  carlrer  could  be 
held  up  ta  a  particular  level  to  protect  the 
traffic  of  any  other  carrier  or  mode  of  trans- 
portation unices  the  Conunission  found  that 
such  rate  reduced  or  would  reduce  the  going 
concern  value  of  the  carrier  charging  the 
rate. 

The  Senate  bill  amended  section  16  of  the 
Interstate  Commerce  Act,  to  (1)  provide  for 
the  establishment  by  the  Commission  of  pro- 
cedures for  the  estabUshment  of  railroad 
rates  based  on  seasonal  regional  peak  period 
demand  for  railroad  aervloes,  and  (8)  to  re- 
quire the  Oommlaaion  to  establish  prooedures 
for  the  establishment  of  separate  rates  for 
dlBtlnot  rail  services  by  railroads. 


Tbe  Senate  bill  further  provided  that  noth- 
ing in  this  section  was  to  be  construed  to — 

(1)  nullify  the  application  of  the  Na- 
tional Transportation  Policy  declared  In  tbe 
Interstate  Commerce  Act  to  each  of  the  pro- 
visions of  that  Act; 

(2)  modify  the  application  of  section  2,  3, 
or  4  of  the  Interstate  Commerce  Act  in  de- 
termining the  lawfulness  of  any  rate  or 
practice;  or 

(3)  make  lawful  any  competitive  practice 
which  was  unfair,  destructive,  predatory,  or 
otherwise  undermined  competition  which  is 
necessary  in  the  public  interest. 

House  Amendment 

The  Hotise  amendment  excludes  pipelines 
which  are  not  within  the  House  Committee's 
Jurisdiction  and  provides  that  the  Commis- 
sion may  not  find  a  rate  unjust  or  xinreason- 
able  on  the  basis  that  the  rate  is  too  low, 
if  the  rate  Is  compensatory.  A  compensatory 
rate  was  defined  as  one  which  equalled  r.r 
exceeded  the  variable  cost  to  the  carrier  of 
providing  ^e  specific  transportation  serv- 
ice. 

The  Hovise  amendment  Introduced  the 
market  dominance  concept  Into  price  regula- 
tions for  common  carriers  by  rail.  If  a  carrier 
has  dominance  In  an  area  or  over  a  commod- 
ity. It  Is  subject  to  rate  regulation.  If  the 
carrier  has  no  market  dominance.  I.e.,  there 
is  effective  competition,  then  any  rate  must 
be  considered  Just  and  reasonable. 

The  House  amendment  also  contained  pro- 
visions relating  to  rate  zone  freedom.  The 
House  amendment  stated  that,  upon  the 
fiUng  of  any  nongeneral  increase  or  decrease, 
the  Commission  may  order  a  hearing  upon 
complaint  on  the  lawfulness  of  the  rate.  The 
hearing  must  be  concluded  within  7  months, 
unless  the  Commission,  in  writing,  stated 
Its  reasons  to  the  Congress  why  It  could  not 
finish  tbe  hearing  in  seven  months.  The  Com- 
mission would  then  be  given  an  additional 
three  months  in  which  to  finish  the  hear- 
ing. The  Commission  could  suspend  the  rate 
if  it  deemed  it  unlawful,  either  because  it 
viras  unjust  or  unreasonable  or  discrimina- 
tory. However,  the  Conunission  could  not 
suspend  the  rate  on  grounds  that  it  w  s 
unjust  or  unreasonable  if  the  rate  was  no 
greater  than  7-percent  Increase  or  decrease 
over  the  rate  that  existed  January  1  of  the 
year  in  which  a  rate  change  was  sought. 

The  Conunission  retained  authority  to 
siispend  a  general  rate  Increase  or  decrease 
at  any  time. 

The  Commission  was  not  permitted  to  sus- 
pend a  rate  under  this  section  unless  the 
coihplalnant  alleged,  and  the  Commission 
found,  that  the  proposed  rate  Increase  would 
cause  injury  to  the  complainant,  that  the 
complainant  was  likely  to  prevail  on  the 
merits,  and  that  the  8usp>enslon  would  tar- 
ther  the  national  transportation  poU?y. 

If  the  rate  was  not  suspended,  but  the 
Commission  was  conducting  a  hearing  as  to 
the  lawfulness  of  such  rate,  it  could  require 
that  the  carrier  keep  records  for  a  7-  or  10- 
month  period,  and  If  the  rate  was  eventually 
found  unlawful,  then  tbe  carrier  must  re- 
fimd,  with  Interest,  the  money  collected  that 
was  In  excess  of  a  Just  rate.  The  carrier  must 
attempt  to  distribute  the  money  in  an  equal 
proportion  to  those  who  paid  the  excess 
rate.  This  section  specifically  stated  that  In 
all  cases  except  one,  the  burden  of  proof 
VTas  on  the  carrier,  to  prove  that  the  rate  was 
Just  and  reasonable.  The  one  exception  was 
when  the  rate  increase  or  decrease  was  within 

7  percent  of  the  rate  in  effect  as  of  January  1 
of  that  year. 

Suspension  did  not  apply  where  port 
equalization  (ot  rates  for  g«x>ds  to  and  from 
ports)  was  Involved. 

The  House  amendment  stated  that  the 
rate  zone  of  treedmn  was  only  in  alteot  for 

8  years  and  mandated  tbat  during  that  ttmo 
tha  Seraretary  along  with  the  Ohairmaa  of 
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most  sUidy  the  elTects  of 


Bubstttote 


Tbe  oonftevnce  sobotltate  Integrates  the 
Senate  and  Honae  prorlalons. 

Tbe  conference  substitute,  amends  section 
1(6)  of  tbe  act  by  estabUAlng  new  stand- 
ards for  determining  tbe  Justness  and  rea- 
sonableness of  rates  charged  by  common  car- 
riers by  railroad.  Under  the  new  standards, 
no  rate  can  be  found  too  low  tf  It  oontrlbtites 
to  the  going  concern  value  of  the  proponent 
carrier:  and  a  rate  which  equals  or  exceeds 
variable  costs,  as  determined  by  formulas  es- 
tablished by  the  Commission,  la  presumed  to 
contrlbuta  to  going  concern  value.  In  deter- 
mining variable  costs  the  Commission  aball, 
at  the  request  of  the  proponent  carrier,  de- 
termine only  costs  of  the  carrier  relating  to 
the  specific  services  in  question,  except  whexe 
such  data  Is  not  available.  Variable  cost  shall 
not  Include  any  expenses  which  do  not  vary 
directly  with  the  level  of  service  provided. 

The  conferees  adopted  language  clarifying 
the  meaning  of  the  term  "variable  cost."  In 
addition,  the  conferees  adopted  the  Senate 
provision  of  "going  concern  value".  It  was 
the  conferees'  Intention  In  adopting  these 
changes  that  the  Commission  in  determining 
varlaUe  ooct  shoiild  focus  yx^aa.  the  particu- 
lar cost  of  the  specific  carrier  proposing  the 
q>eclfic  service  where  such  data  is  available 
and  requested  by  the  proponent  carrier.  With 
respect  to  rate  changes  which  would  "con- 
tribute to  the  going  concern  value  of  the 
carrier,"  the  cotLferees  intend  that  the  Com- 
mission Inquire  as  to  whether  the  rate  change 
liiipiuves  the  going  concern  value  of  the  car- 
rier as  compared  to  what  It  would  have  been 
had  the  rate  not  been  changed.  TTie  carrln' 
JMed  no«  necessarily  prove  that  the  rate 
elMHige  resulted  in  a  net  Incnw*  1b  11m 
goliig  eonoem  value.  Such  a  showing  may  not 
to*  possible,  for  example,  where  the  carrier  Is 
decreasing  his  rate  to  counter  a  rate  decrease 
at  a  competitor.  In  this  situation,  ths  object 
of  the  carrier  is  simply  to  retain  as  much  oora- 
trlbttti<Mi  to  going  concern  valae  as  is  pos- 
sible given  the  competitive  situation. 

The  Conference  substitute  further  provides 
that  the  CommlaslaQ  may  not  fiiul  a  rate  un- 
lawful on  the  ground  that  It  exceeds  a  Just 
aBid  reasonable  "'«^"'"'*'  anless  tt  has  found 
that  the  carrier  has  market  doaHnaaee  over 
the  ueiilce  rendered  or  to  be  lendered  under 
sndi  late.  Ifaricet  dsmlnanoe  Is  defined  as 
the  atasence  of  eaeettre  eompetttloa  tram 
other  carriers  or  modes  of  tranqportatlcm. 
Tbla  pzovialoa  Is  designed  to  petntt  rates  to 
fee  set  by  ttae  forces  of  cotnpetitlon  in  those 
situations  in  which  effeettve  competition 
exists. 

FVovlsi(»s  in  the  Senate  bill  establishing 
a  presumption  of  market  dominaiioe  have 
keen  eilmlnatert.  Tbe  determination  of 
whether  market  dominance  exists  Is  to  be 
made  in  accOTdance  with  standards  and 
procedures  adopted  by  ttae  ConunisBion  after 
eouslderatlon  of  the  ''*~'*"TT''ilff^ltiTT  of 
tbe  Attorney  General  and  the  Federal  Trade 
CmnmlSBton.  Such  standards  are  to  be  de- 
rignsd  to  provide  for  a  praotieal  determina- 
tlaa  vttlKmt  admlnlstrattve  daiay.  While  the 
absence  of  eOecUve  competltl<»  test  is  not 
Intended  to  strictly  conform  with  tbe  stand- 
ards of  tbe  antitrust  laws,  tt  U  Intended  that 
when  tbe  Oanuniasion  administers  the  test 
It  win  recognise  tbe  absence  vS.  forces  wlUch 
normally  govern  competitive  markets.  Inas- 
much as  the  new  section  6b  permits  the  con- 
sldoration  cA  rates  free  from  the  antltrast 
restrictions  which  wo\ild  otherwise  control 
competitive  markets,  the  Committee  of  Con- 
feienee  Inteuki  that  there  will  be  presumed 
to  be  an  absence  of  effective  competition 
between  railroads  with  respect  to  any  rate 
cHscnsssd  or  eonsidered  under  an  agreement 
appvoesd  by  the  C<»nnilssion  pursuant  to  new 
seetlsB  Sh  of  the  Ztaterstate  Oommrrce  Act. 

These  elunges  amendini^  section  1  of  tbe 


Interstate  Commerce  Act  are  intended  te 
inaugurate  a  new  era  of  competltl've  pricing, 
but  are  not  intended  to  allow  predatory  com- 
petitive conduct.  Therefore,  speeiflc  language 
was  Insartsrt  to  pioelde  that  aothtnc  Intkls 
section  would  be  construed  to  make  lawful 
any  competitive  practice  which  la  "unfair, 
destructive,  predatory,  or  otherwise  under- 
mines competition  which  is  necesssixy  in  the 
public  Interest."  Also,  nothing  in  this  sec- 
tion will  modify  the  application  of  sections 
2,  3,  or  4  of  tbe  Interstate  Commerce  Act 
In  determining  the  lawfulness  of  any  rate. 

Section  IS  of  the  Interstate  Commerce  Act 
is  amended  to  provide  a  process  for  deter- 
mining whether  the  Commiselon  has  Jurisdic- 
tion to  determine  whether  a  rate  alleged  to 
be  too  high  is  Just  and  reasonable.  The  con- 
ference substitute  reqiiiree  the  Commission 
to  make  a  market  dominance  deierinlnatlou 
within  90  days  after  a  rate  is  challenged  as 
t)eing  unreasonably  high.  If  the  Commis- 
sion finds  no  nurket  dominance,  its  finding 
is  binding  in  subseqtient  proceedings  unless 
set  aside  by  a  court  or  by  the  Commission. 
This  amendment  does  not  affect  the  Commis- 
sion's power  to  Buspoid  a  rate  for  being  un- 
reasonably high,  except  that  once  the  Com- 
mission finds  a  lack  of  market  dominance 
with  respect  to  a  rate  or  rates  tbe  power 
to  suspend  such  rate  ot  rates  for  being  un- 
reasonably high  lapses  until  the  Commission 
spedOcally  modules  or  sets  aside  such  deter- 
mination with  respect  to  market  dominance. 
This  Is  a  llmitatiiMi  on  the  Comniisslon's 
suspMosion  powess  set  ft^h  In  the  new  sec- 
tion 1£(8>  oi  the  Interstate  Commerce  Act. 

A  new  paragraph  (17)  is  added  to  section 
15  of  the  Interstate  Commerce  Act  which 
provides  that  the  Commisalon  shall  establish 
procedures  for  the  establishment  of  railroad 
latM  taMHd  om  sessonal.  reglcHial.  or  peak 
period  demand  for  railroad  services;  and  a 
new  paragraph  (18)  is  added  to  section  15  of 
the  Act  which  requires  the  Commission  to 
f«^«U»H8h  procedures  for  the  establishment 
of  nnpsrate  rates  for  district  rail  services. 

A  modified  version  of  the  rate  aone  free- 
dom provision  of  the  EDoiise  amendment  l.s 
included  in  the  conference  substitute  as  a 
new  paragraph  15(8)  of  the  Interstate  Com- 
merce Act.  This  provision  applies  only  to 
coounon  carriers  by  railroad.  Under  this 
provision,  the  Commission,  upon  complaint 
or  upon  its  own  motion,  may  Investigate  any 
new  railroad  rate  and  must  complete  its  in- 
vestigation within  7  nwnths,  or  within  10 
months  if  a  rejKirt  is  made  to  Congress  set- 
ting iartta  ttM  rssnoaiH  for  delay.  Pendtng 
completion  of  such  an  investigation,  the 
Commission  may  suspend  any  new  railroad 
rate  for  a  period  of  7  months,  or  10  months 
if  a  report  Is  given  to  Congress  as  to  the 
reaaons  tat  <fBli^.  Htyvtrer,  soeh  suspension 
may  be  made  only  upon  a-verlfled  complaint 
by  an  interested  party  and  only  upon  find- 
ings that  without  suspension  the  rate  will 
cause  substantial  injury  and  that  the  com- 
plainant is  likely  to  prevail  on  the  merits 
The  burden  of  proof  is  on  the  complainant 
to  estabUtb  a  basia  fOr  such  findings.  Rale 
zone  freedom  is  provided  by  exemption  from 
the  Commission's  suspension  power,  for  a 
period  of  2  years,  of  increases  or  decrea-ses 
of  up  to  7  percent  per  year.  Thl.s  exemption 
does  not.  however,  apply  to  general  in- 
creases, rare  changes  unlawful  under  sec- 
tions Z,  3,  or  4  of  the  Interstate  Oommerce 
Act,  incren.ses  in  rates  over  which  the  carrier 
has  market  dominance,  and  rate  decreases 
under  investigation  as  constituting  a  com- 
petitive practice  which  is  unfair,  destructive, 
predatory  or  otherwise  undermines  compe- 
tition which  is  nece«sary  in  the  public  Inter- 
est. 

If  a  new  rate  Is  suspended  but  not  investi- 
gated, the  railroad  must  keep  account  of  any 
increased  amounts  collected  during  tbe  pe- 
riod of  Investigation,  and  must  refund  such 
amounts  if  ordered  to  do  so  by  the  Commis- 
sion.  If  a  rate  decrea<ie  is  siu^ipended,  and 


later  teuad  lawful,  the  laiixoaA  ma*  refund 
•s:tra  aaaouats  ooUacted  on  an  eqpnl  rranfi  to 
all  parUcipating  shippers.  In  ^^*Mti^ry  ^s 
preidouslr  pcoridsd  in  the  lalstsiats  CSmbi- 
msKoe  A^  the  burden  of  psoof  wsnMilTin  on 
tlia  railroad  to  shew  that  a  shanked  Hta  te 
Just  and  reasonable.  The  Coaunlasian  is  to 
give  investigation  and  sti^ienskin  eassa  prec- 
edence over  othar  railroad  eassa. 

The  conlstenoe  substitute  ps«wtiVn  that 
nothing  in  the  amendTnente  marie  ^  this 
section  is  to  be  construed  (1)  ta  saodtty  the 
appUcatlon  of  sections  2,  3,  or  4  of  ttM  act 
in  rate  cases;  (2)  to  make  lawful  any  eampet- 
iUve  praetlee  which  is  unfair.  dasliiuiUuii. 
predatmry,  or  otherwise  undermtasa  assape- 
tlon  which  is  necessary  in  the  puhUe  Inter- 
est: (S)  to  affect  existing  law  vt  authority 
of  the  Commission  with  reqpect  to  late  >ela- 
tionships  between  ports:  or  (4>  t*  sOect  the 
authority  and  reqionsiblllty  of  t>M  Obauats- 
aion  to  guarantee  the  equaUeatlen  e<  rates 
within  the  same  port. 

Finally,  the  Secretary  and  the  OsBSJO^aten 
are  to  each  study  the  effects  af  the  iswi- 
nion  to  guarantee  the  equallzattan  at  rates 
to  Congress  In  20  months. 

Tarif}  modiflc*tiotu 
Senate  Bill 

Tlie  Senate  bill  amended  sectku^  1&43>  of 
tbe  Interstate  Commerce  Act  to  spedfj  fac- 
tors which  tbe  Commission  must  take  Into 
account  in  determining  vhathss  sanscHa' 
tion  of  Joint  rates  and  through  iiiutsa  »»«t^ 
section  15(8)  is  eoiMlstent  with  tfeM  p«hllc 
interest.  Tbe  bill  required  the  oeasmftrtatt  te 
consider  (1)  the  distance  trai 

average  transportation  time .  _ 

quired  using  the  through  route 
with  the  alternative  route;  (2)  petaa^rt  re- 
ductions in  energy  eonsuiupttaat  awl  (3) 
tbe  impact  of  such  cancellathMi  aa  tfeniini 
shippers  and  eanrlers. 

The  Senate  blU  amended  section  lOa  of  the 
Interstate  Commerce  Act  by  addl^  a  new 
paragiaph  providing  that  in  any  proceed- 
ing involving  a  proposed  Increase  or  decrease 
In  railroad  rates,  the  Commission  must  con- 
sider (1)  anegatlona  that  rate  Inereaacs  or 
decreases  would  change  the  rate  telation- 
slilps  between  commodities,  poets,  points. 
regions,  territories  or  other  particuhtr  de- 
scriptions of  traffic,  and  (2)  aDsgatlaBa  that 
rate  increases  or  iTiii  iiiaw  wauM  have  a 
significantly  adverse  affect  on  the  eompetl- 
tlve  posture  of  affected  shippers  or  con- 
signee."?. 

House    Amendment 
The  House  bill  provided  that  the  aaithor- 
iiy  and  req>onsibili^  of  tbe  rnmnsMslis  to 
guarantee  the  eqnaUoation  of  rates  between 
ports  woiUd  iwaalB  littaet. 

Conference    Substitute 
The  conference  substitute  foBows  tbe  Sen- 
ate provision  (the  House  pt 

fled,  is  described  In  the  eeetiaB  en  MB 
making).  The  amendment  to  ssetisB  10(a) 
was  modified  to  Insure  that  wheat  ttie  COm- 
mLssion  considered  adverse  esH|>etltive  ef- 
fects it  only  ocmsidersd  actions  by  railroads 
serving  the  affected  party. 

This  provision  Is  intended  to  deal  with  a 
procedural  problem  which  arises  in  rate 
cases.  It  does  not  expand  exletlag  IOC  Ju- 
risdiction, but  rather  aueui'se  thad  the  IOC 
will  considers,  at  tlie  time  a  rate  is  |jiupiied. 
allegations  regarding  the  effects  sf  the  pro- 
posed rate  changes. 

I ni-cstigation  of  dUcrimtnatorjf  freight  rates 
for  the  transportation  of  rrcycfaWe  or  re- 
cycled materials 

Senate  Bill 

The  Senate  bill  directed  the  Goasaaisalon 

to  conduct  an  expedited  ineastigaMsia  of  the 

rate  struefeuia  tor  the  tnuHpsatsMsM  ei  >e- 

cyclaMe  ec  rseycled  mnfiliifc  sad  esaipettag 

maancr  la  whieh   that  rate  stseal—   has 
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been  affected  by  general  rate  Increases  ap- 
proved by  the  commission. 

Tbe  Administrator  of  the  Environmental 
Prateetlon  Agency  wae  authorised  to  taka 
steps.  In  pmreeillngB  before  the  Commission, 
neoeesary  to  insure  that  the  Commlasion  un- 
dertook this  investigation  as  expeditiously  as 
possible.  The  Administrator  was  also  autlior- 
ized  to  participate  as  a  party  in  the  Commis- 
slon^i  ill  vesllgatlon. 

The  Senate  Mil  also  required  the  Secretary 
of  Tranq^ortatlon  to  establish  a  research,  de- 
velepoment,  and  demonstration  program  to 
develop  and  improve  transportation  meth- 
ods, equipment  operations  and  terminal  fa- 
cilities for  the  movement  of  recyclable  mate- 
rlala.  The  program  was  to  be  undertaken  in 
cooperation  with  tbe  Interstate  Conunerce 
Commission  and  the  Federal  Maritime  Com- 
mission. 

Gommlaslon  orders  pursuant  to  this  sec- 
tion were  made  reviewable  in  the  coiurts  in 
tbe  same  manner  as  other  Commission 
orders. 

House  Amendment 

The  House  amendment  Is  the  same  as  the 
Senate  bill. 

Conference  Substitute 
This  provision  is  included  in  tbe  confer- 
ence suhstltuts.  except  that  the  provision 
direetlng  the  Federal  Maritime  Commission 
to  pertle^Mte  In  the  research,  development, 
and  demonstration  program  Is  deleted. 
Adequate  revenue  levels 
Senate  BlU 
The  Senate  bill  amended  section  16a  of  the 
Interstate  Commerce  Act  by  requiring  the 
Commission  to  devtiop  and  promulgate  rea- 
sonable standards  and  procedures  for  the 
establishment  of  revenue  lev^s  adequate 
under  hooest,  economical,  and  effideitt  man- 
agement to  cover  total  c^>eraUng  em>enses, 
including  depreciation  and  obsolescence,  plus 
a  fair,  reasonable  and  economic  profit  and/or 
return  on  capital  employed  in  the  business. 
Such  revenue  levels  were  to  provide  a  fiow 
of  net  income  plus  depreciation  adequate  to 
8uiq|>ort  prudent  capital  outlays,  assure  the 
repayment  of  a  reasonable  level  of  debt,  per- 
mit the  raising  of  needed  equity  capital,  and 
cover  the  effects  of  infii».f.ir>n  Finally,  such 
revenue  levels  were  required  to  Insure  reten- 
tion and  attraction  of  capital  In  amounts 
adequate  to  provide  a  sound  transportation 
system  in  the  United  States. 

>  House  Amendment 

The  House  amendment  mandated  the  In- 
terstate Commerce  Commission  to  sstabliBh 
standards  for  the  establistunent  and  mainte- 
nance of  revenue  levels  for  railroads.  Such 
revenue  levels  were  to  be  nmoldcred  by  the 
Commission  In  its  ratwnaktng  duttes.  In 
general,  the  levels  must  take  into  aoeoumt 
rail  costs  given  honest,  economical  and  effi- 
cient management. 

Conference  Substitute 
The  conference  substitute  follows  the 
Senate  provisions  but,  at  the  request  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives,  lim- 
its their  application  to  common  carriers  by 
railroad. 

Rate  incentives  for  capital  inrcstmeut 

Senate  BlU 
The  Senate  biU  added  a  new  paragraph  to 
section  16(7)  of  the  Interstate  Commerce 
Act  by  providing  that  d  carrier  may  projxjse 
a  schedule  setting  forth  a  new  rate,  classifica- 
tion, regulatl<»i  or  practice,  if  implementa- 
tion of  tlM  schedule  was  contingent  upon  a 
total  capital  Investment  of  $1  mUIion  or 
more  by  this  carrier  or  any  shipper  or  other 
Interested  party.  Upon  the  request  of  any  in- 
terested person,  the  Commission  was  directed 
to  investigate  tbe  lawfulness  of  the  proposed 
schedule.  If  tbe  Commission  did  not  find  tbe 
proposed  seliedule  unlawful,  within  180  days 
after  it  was  filed  with  it,  the  carrier  could 


put  this  rate  Into  effect  upon  30  days'  notice. 
Thweafter,  for  a  p«riod  of  8  years,  this  rate 
could  not  be  suspended  (ur  set  aside  as  unlaw- 
ful under  section  1,  2,  3,  or  4  of  the  Interstate 
Commerce  Act,  except  that  the  Commission 
could  order  the  rate  tnersased  to  a  compen- 
satory levd  if  tb»  rate  aaabraoed  in  the  sebed- 
ule  was  found  to  reduce  Hm  going  concern 
value  of  the  carrier. 

House  Amendment 

The  House  amendment  permitted  anj^one 
to  file  notice  of  Intent  to  file  a  new  rate  when- 
ever tbe  Implementation  of  such  proposed 
rate  woidd  require  a  total  capital  Investment 
of  $1  mUUon  or  more.  When  the  date  was 
filed,  and  an  affidavit  was  presented  stating 
that  the  carrier  would  be  making  a  capital 
Investment  of  over  $1  million,  the  Commis- 
sion was  required  to  hold  a  hearing,  and  if, 
within  180  days  after  the  filing  of  such  pro- 
posed rates,  the  Commission  did  not  find  that 
the  rate  Is  imlawful,  then  the  rate  would  go 
Into  effect,  and  could  not  be  suspended  un- 
der any  section  of  the  Interstate  Commerce 
Act.  imless  the  Commission  found  at  a  later 
date  that  the  rate  in  effect  was  not  compen- 
satory. 

Conference  Substitute 

The  conference  substitute  fOUows  the  House 
provision,  except  that  in  cases  where  the 
Commission  does  not  determine  within  180 
days  that  tbe  proposed  schedule  is  unlawful, 
tbe  carrier  must  file  within  180  days  after 
the  end  of  the  flnt  IM  day  psrtod  in  order 
for  the  schedule  to  become  effective.  The 
House  provision  adopts  tbe  going  concern 
value  concept  of  the  Senate  provision. 

Exeinptions  from  Interstate  Commerce  Act 
Senate  BlU 

Tbe  Senate  bUI  directed  the  Commission, 
upon  petition  by  the  Secretary  w  an  in- 
terested person  or  upon  it  own  initiative,  to 
exempt  any  person,  services  or  transpcntation 
performed  under  the  Interstate  Oocnmeroe 
Act  from  aU  or  part  of  the  regulations  under 
such  act  if  such  reg^ation  was  unnecessary 
to  effectuate  the  goals  of  the  National  lYans- 
portatlon  Policy,  and  if  such  regulation  would 
serve  Uttle  or  no  useful  puUlc  purpose.  Such 
an  exemption  could  be  revoked  after  notice 
and  a  hearing  upcm  a  finding  that  the  con- 
ditions giving  rise  to  the  exemption  no  long- 
er exist  at  that  the  continuance  of  the  ex- 
emption is  not  oonslBtent  with  the  National 
Tran.sportatlon  Pcdicy. 

House  Amendment 

Tbe  House  amendment  permitted  the  Com- 
mission upon  application  or  upon  its  own 
motion,  to  grant  exMnptlons  trova.  Part  I  of 
the  Interstate  Oomnmve  Act  where  regula- 
tion luider  that  Act  was  not  necessary  to  ef- 
fectuate the  National  Ttansportatlon  Policy, 
and  the  Commission  found  that  regulation 
would  serve  little  or  no  purpose.  The  Com- 
mission, after  a  hearing,  could  reinstate  any 
regulation  it  has  reveled. 

Conference  Substitute 

The  conference  substitute  foUows  the 
House  provision  but  limits  its  applicability  to 
common  carriers  by  railroad  subject  to  Part 
I  of  the  Interstate  Commerce  Act,  because  of 
tbe  Jurisdictional  objections  of  the  Conmiit- 
tee  on  Public  W<»'k8  and  Transportation  of 
the  House  of  Representatives. 
Rate  bureaus 
Senate  BiU 

The  Senate  bill  amended  the  Interstate 
Commerce  Act  by  exempting  railroads  from 
the  proWslons  of  section  5a  (regarding  agree- 
ments between  carriers  to  establish  rate  bu- 
reaus) and  by  adding  a  new  section  5b  to 
regulate  rate  bureau  agreements  between 
carriers  subject  to  Part  I  of  the  Interstate 
Commerce  Act.  New  section  5b  Is  Blmllar  to 
.section  5a  except  as  noted  below. 

The  bin  added  a  definition  of  the  term 
"afliliate"    and    redefined    the    terms   "anti- 


trust lavs"  and  "carrier." 


seotMnfib  appUcahle  aaly  to  i 
to  part  I  oC  the  Interstate 

Tbe  Senate  biU  required  the 
to  prescribe  rulea  and  regulattona,  and  tenns 
and  conditions,  fc^  the  approval  of  the  typ« 
of  agreements  between  carriers  dusmlbed  in 
that  subsection.  Carrters  were  requUed  to 
sutanlt  these  agreements  for  appmial.  and 
new  provislans  were  added  governing  the 
criteria  for  approval  or  disapproval  of  such 
agreements. 

Tbe  Senate  blU  granted  the  CommiSBion 
additional  Investlgatary  powers  into  tiie  tol- 
erations of  tbe  rate  bureaus,  and  more  clearly 
defined  the  type  of  agreement  which  must 
be  approved. 

Tbe  Senate  blU  provided  that  no  carrier 
organization^  shall  (l)  permit  participation 
in  discussions  or  agreements  with  respect  to, 
or  any  voting  on,  single  Hue  rates,  allow- 
ances, or  <diarges  estabUshed  by  any  carrier, 
(2)  permit  any  carrier  to  participate  In  dis- 
cussions or  agreunents  with  tespeet  to.  or 
to  vote  on  rates,  aUowanoes,  or  charges  relat- 
ing to  any  partlctUar  Interline  moeuaent, 
unless  the  carrier  could  practically  par- 
ticipate In  the  noovement.  or  (8>  permit 
Joint  action  to  protest  a  rate  established  by 
independent  action.  Such  agreements  eould 
contain  provisions  "^ih"e  for  prenotlfleatlon 
as  to  an  Ind^wndent  action  and  pswided 
that  these  prohibitions  on  Joint  mwiMrii  ii 
tion  and  Joint  action  would  not  anply  ha  cer- 
tain instances,  such  as  general  rate  Increases 
or  decreases.  Provisions  relating  to  the  b\n-- 
den  of  proof  were  also  Included. 

The  Commission's  authority  to  investigate 
and  make  certain  determlnationa  about  these 
agreements  was  expanded.  Hm  OonuaslBsiou 
was  directed  to  review  agreements  ai  least 
every  3  years  for  their  conforml^  with  this 
section  and  their  eSecUveuess  la  terms  of 
serving  the  needs  of  the  public.  These  studies 
were  to  be  included -in  the  CommlaBlon's 
annual  report  to  Congress.  If  the  Commis- 
sion made  a  determination  that  any  of  these 
agreements  were  no  longer  In  conformity 
with  the  standards,  it  was  required  to  ter- 
minate or  suq;>end  its  approval. 

Tbe  Senate  biU  directed  the  Federal  Tirade 
Commission,  in  constUtation  with  the  De- 
partment of  Justice,  to  fumlfdt  aasssaiBkentB 
to  the  Interstate  Commerce  CoaimtastaB  vith 
re^>ect  to  the  competitive  effeeto  at  nte  bu- 
reau agreements.  Tliese  reports  ware  required 
to  be  made  available  to  the  pwMle. 

The  Senate  biU  provided  that  rate  bureaus 
mtist  make  a  final  disposltlmi  at  proposed 
rules,  rates,  or  charges  docketed  befesw  a  bu- 
reau with  hi  120  days  after  the  proposal  was 
docketed. 

House  Amendment 

Tlie  House  amendment  required  that  raU- 
road  rate  bureaus  dispose  at  aU  rules,  rates, 
or  charges  docketed  with  them  uMhin  120 
days  from  the  initial  filing  at  sadi  rules, 
rates  or  charges  with  such  bureans. 

With  reqpect  to  Joint  and  sln^  line  rates, 
the  Bouse  amendment  prohibited  aay  agrse- 
ment  or  voting  among  the  carriers  within 
a  rate  bureau  involving  single  hue  move- 
ments or  Joint  line  movements  vdMB  a  esrrl- 
er  was  not  a  participant  In  such  Joint  Une 
movement. 

The  House  amendment  defined  a  single 
line  rate  as  a  rate  that  was  propeeut  by  a 
single  line  carrier  appUcable  oaly  over  Its 
own  line  and  as  to  whi^  the  sorvioe  feaetu- 
sive  of  terminal  services  piuvided  by  switch- 
ing, drayage,  or  other  terminal  carriers  or 
agencies)  can  be  performed  by  such  cazrier. 
Tlie  House  amendment  prohflalted  the  Com- 
mission from  entering  an  ordar  terminating 
or  modifying  its  approval  of  any  agreement 
by  reason  of  this  section  eaiUcr  than  t 
racmths  after  the  date  of  enactment  of  the 
bni. 

Tlie  House  amendment  also  directed  the 
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Interstate  Commerce  Commission  to  conduct 
a  study  of  rate  bureaus  for  all  modes,  and  to 
make  a  report  and  recommendation  to  Con- 
gress within  12  months  from  the  date  of  en- 
actment of  the  bill. 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate provision  except  that — 

( 1 )  the  conferees  accepted  the  House  lan- 
guage prohibiting  the  Comniilsslon  from  en- 
tering an  order  or  terminating  or  modifying 
Its  approval  of  any  agreement  earlier  than  6 
months  after  the  date  of  the  enactment  of 
the  bill; 

(2)  the  House  deflnltlon  of  single  line  rates 
was  adopted; 

(3)  discussions  are  permitted  with  respect 
to  Joint  line  rates,  as  provided  In  the  House 
bill; 

(4)  the  application  of  new  section  5b  Is 
limited  to  common  carriers  by  railroad  sub- 
ject to  Part  I  of  the  Interstate  Commerce 
Act,  because  of  Jurisdictional  objections  b^ 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives; 
and 

(5)  the  conferees  accepted  the  narrower 
House  exemption  for  general  rate  Increases 
and  broad  tariff  changes  of  general  applica- 
bility. 

As  used  in  the  clauses  prohibiting  agree- 
ments with  respect  to  single  line  and  certain 
Joint  rates,  the  word  "agreement"  has  a 
limited  meaning  and  refers  on)?  to  an  ac- 
tion taken  with  respect  to  a  particular  rate 
\mder  consideration  rather  than  the  basic 
ICC  approved  accord  under  which  rate  bu- 
reaus operate.  Section  208  therefore  does  not 
disturb  the  ICC's  Jurisdiction  to  protect  the 
public  interest  by  requiring  that  rate  bu- 
reau agreeme-its  provide  for  prenotification 
or  public  notice  of  new  tariff  filings,  nor  does 
It  prohibit  discussions  on  such  filings,  even 
though  new  section  5b (6)  (a)  would  prohibit 
voting  on  and  agreements  with  respect  to 
certain  of  those  filings. 

Filing  procedures 
Senate  Bill 

Tlie  Senate  bill  amended  section  6(6) 
section  217(a),  and  section  306(b)  of  the 
Interstate  Commcfce  Act  to  require  the 
Conunlsslon.  beginning  2  years  after  the 
date  of  enactment,  to  require  that  all  rates 
be  incorporated  Into  Individual  carrier  or 
ratemaklng  association  tariff  pubUcatlons 
within  2  years  of  the  Initial  publication  of 
the  rate  or  within  2  years  after  a  change  In 
any  rate  is  approved  by  the  Commission. 
Failure  on  the  part  of  carriers  to  Incorporate 
such  rate  Into  Its  individual  tarllT  would 
result  In  nuniflcation  of  the  rate. 
House  Amendment 

No    provision. 

Conference  Substitute 

The  conference  substitute  foUows  the 
Senate  biU  but  it  limits  the  appllcablUty 
of  the  provision  to  common  carriers  by  rail- 
road and  to  raUroad  ratemaklng  associations. 
This  limitation  was  made  because  of  Juris- 
dictional objections  by  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Intrastate  railroad  rate  proceedings 
Senate  BUI 

The  Senate  bill  amended  section  13  of  the 
Interstate  Commerce  Act  by  adding  a  new 
paragraph  which  granted  the  Commission 
exclusive  authority  to  determine  and 
prescribe  rates,  regulations,  or  practices  for 
tralBc  moving  in  Intrastate  commeroe  If  the 
carrier  filed  with  the  appropriate  State 
administrative  agency  or  regulatory  body  a 
change  in  such  rates  for  the  purpose  of 
adJusUng  the  rates  to  accord  with  rates  for 
slmUar  traffic  moving  in  Interstate  or  foreign 
commerce,  and  the  State  agency  has  not 
acted  within  120  daj*  of  such  fUlng.  NoUoo 
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of  an  application  to  the  Commission  under 
this  paragraph  must  be  served  on  the  appro- 
priate State  body. 

House  Amendment 
The  House  amendment  amended  section  13 
of  the  IntersUte  Commerce  Act  (49  U.S.C. 
13)  by  deleting  the  proviso  in  existing  para- 
graph (4)  thereof  and  by  adding  a  new  para- 
graph which  was.  as  to  Intrastate  railroad 
rates,  which  was  the  same  as  the  new  para- 
graph added  by  the  Senate  bill.  It  assured 
State  regulatory  bodies  at  least  120  days  ex- 
clusive Jurisdiction  over  an  Intrastate  rate 
case,  required  a  railroad  to  exhaust  Its  State 
remedy  for  a  change  in  Intrastate  rates,  and 
provided  that  If  a  State  failed  to  act  on  the 
railroads  application  for  rate  change  within 
120  days  the  Interstate  Commerce  Conunls- 
slon would  have  exclusive  authority  to  de- 
termine these  Intrastate  rates. 

Conference  Substitute 

The     conference    substitute     follows     the 
House  provision. 

Dem-Lirrage  charges 

Senate  Bill 
No  provision. 

Hou.se  Amendment 


The  House  amendment  required  that  rules 
and  regulations  be  established  for  the  com- 
putation   of    demurrage    charges    so    that 
freight  car  utilization  would  be  maximized. 
Conference  Substitute 

The  conference  substitute  foUows  the 
House  provision. 

Freight  car  compensation 

Senate  Bill 
No  provision. 

House  Amendment 

The  House  amendment  authorized  the 
Conunlsslon,  upon  complaint  or  on  its  own 
motion,  to  conduct  bearings  and  establish 
rules  and  regulations  relating  to  car  service 
Including  per  diem  charges.  Such  per  diem 
charges  were  to  be  based  upon  the  -goal  of 
generating  Incentive  for  carriers  to  acquire 
and  maintain  a  car  fleet  adequate  for  their 
needs.  Per  diem  charges  would  be  fixed 
according  to  a  Just  and  reasonable  standard. 
The  purpose  of  this  provision  was  to  provide 
sufficient  Incentives  for  the  purchase  and 
maintenance  of  au  adequate  number  of 
freight  cars. 

The  House  amendment  gave  the  Commis- 
sion 18  months  in  which  to  revise  Its  rules 
to  implement  this  provision. 

Conference  Substitute 
The  conference  substitute  follows  the 
House  provision,  with  modifications  to  en- 
sure that  the  Conunlsslon  will  consider  the 
transportation  use  of  the  par  and  provide  a 
fair  return  on  investment  in  freight  cars  to 
assure  a  proper  incentive  for  efficient  utili- 
zation of  new  freight  cars. 

TFTLE  in BEPOaM  OP  THE  INTERSTATE  COM- 
MERCE COMMISSION 

Access  to  information  by  congrcsiionul 
committees 
Senate  BUI 
No  provision. 

House  Amendment 
The  Hotise  amendment  added  a  new  para- 
graph to  section  17  of  the  Interstate  Com- 
merce Act  which  permitted  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce  of  the  Senate  to  make 
written  requests  for  documents  which  are 
In  the  possession  or  under  the  control  of  the 
Commission,  and  which  relate  to  matters 
InTOlvlng  the  common  carrier  by  railroad. 
When  such  request  was  made  by  either  com- 
mittee, the  Commission  must,  within  10  days 
after  receiving  such  request,  submit  such 
documents  to  the  conunlttee  or  report  In 


writing  to  the  committee,  stating  the  rea- 
sons why  such  documents  cannot  be  sub- 
mitted and  the  anticipated  date  In  which 
they  wUl  be  submitted.  This  provision  did  not 
apply  to  dociunents  which  were  obtained  by 
the  Commission  and  which  contain  trade 
secrets  or  commercial  or  financial  Informa- 
tion of  a  privileged  or  confidential  nature. 
Further,  this  new  provision  did  not  restrict 
any  other  authority  of  either  House  of  Con- 
gress from  obtaining  documents  by  any  other 
means. 

Conference  Substitute 
The     conference    substitute     follows    the 
House  amendment. 

Effective  date  of  orders  of  the  Commission 

Senate  Bill 
Tlie  Senate  bill  amended  section  15(2), 
section  221(b),  section  316(d)  and  section 
416(c)  by  removing  the  requirement  that 
orders  of  the  Commission,  except  orders  for 
the  payment  of  money,  can  take  effect  only 
after  a  30-day  waiting  period. 

House  Amendment 
No  provlBlm. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate bill  as  to  section  15(2) .  The  other  provi- 
sions of  the  Senate  bill  were  not  adopted  due 
to  the  Jurisdictional  objection  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  Hou.se  of  Representatives. 

Administration  of  the  Interstate  Commerce 
Commission 
Senate  BUI 

The  Senate  bUl  amended  the  Interstate 
Commerce  Act  to  provide  that  the  Commis- 
sion would  be  composed  of  1 1  Commissioners 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate  for  terms  of  7 
years.  A  person  chosen  to  fill  a  vacancy  would 
be  appointed  for  the  unexpired  term  of  the 
Comml.ssloner  whom  he  or  she  succeeded.  A 
Commissioner  could  be  removed  by  the  Presi- 
dent for  mefflclency,  neglect  of  duty,  or  mal- 
feasance. Upon  the  expiration  of  his  or  her 
term  of  office,  a  Commissioner  could  serve 
until  a  successor  was  appointed  and  qualified. 
The  Senate  bUl  also  provided  that  not  more 
than  6  commissioners  could  be  appointed 
from  the  same  political  party.  A  Commis- 
sioner was  prohibited  from  being  employed 
by,  holding  any  official  relation  to,  or  owning 
any  stock  or  bonds  of,  or  being  in  any  man- 
ner pecuniarily  Interested  In  a  common  car- 
rier by  railroad  subject  to  the  Act. 

The  President  was  directed  to  appoint  a 
Commissioner  to  serve  as  Chairman,  wltb 
the  advice  and  consent  of  the  Senate;  the 
Chairman  would  serve  at  the  pleasure  of  the 
President.  The  duties  and  responsibilities  of 
the  Chairman  were  set  forth. 

The  Chairman  was  directed  to  appoint  a 
Secretary  and  was  authorized  to  appoint  a 
General  Counsel,  a  Managlnc  Director,  and 
the  heads  of  major  administrative  units  of 
the  Commission.  The  Commission  was  di- 
rected to  appoint  such  other  employees  as  It 
deemed  necessary  or  appropraite;  such  ap- 
pointments were  not  subject  to  approval  by 
any  office  or  agency  other  than  the  Commis- 
sion or  the  Civil  Service  Conunlsslon.  The 
Chairman  of  the  Commission,  with  Its  ap- 
proval, could  designate  certain  positions  (not 
to  exceed  45)  as  "noncareer  positions"  and 
could  appoint  to  such  positions  Individuals 
whose  principal  duties  Involve  significant 
participation  In  the  determination  of  major 
Commission  policies.  Appointments  or  re- 
movals to  such  noncareer  positions  could  be 
made  without  regard  to  any  provision  of  title 
5  of  the  United  States  Code  and  would  not 
be  subject  to  approval  by  any  official  or 
agency  of  the  Federal  Oovernment  other  than 
the  Interstate  Commerce  Commission. 

The  Ofaalrman  was  darignatad  Um  chief  ex- 
•cutlve  offloer  of  the  Commission  with  au- 
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thorlty  to  set  policies  of  the  Commission  and 
to  iBBreln  tlM  executive  and  xliiitntstratlte 
fnnetlODS.  Th*  Chslman  was  requhod  to  al- 
loeate  to  each  of  the  other  Oonimlsaloners 
fimds  (letwuilned  by  the  Oonunlaslon  to  be 
saffldent  to  assure  that  each  Oommlsslunei' 
could  obtain  an  adequate  personal  profes- 
sional ataff.  Eaeb  Commissioner  could  ap- 
point aoch  staff  without  approval  of  the 
Chairman,  and  sooh  staff  would  serve  at  the 
pleasure  of  the  iq>pobitlng  Commissioner. 
House  Amendment 

No  provision. 

CX>nference  Stibstltute 

The  conference  substitute  follows  the 
Boose  provision,  the  provision  was  not  In- 
cluded In  the  conference  substitute  because 
of  the  Jurisdictional  objection  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 
Representation 
Senate  Bill 

The  Senate  bUl  added  a  new  pnragruph  ( 13) 
to  section  17  of  the  Interstate  Commerce 
Act.  Subparagraph  (13)  (A)  provided  that 
weept  aa  otherwise  provided  in  subpara- 
graph (B)  or  (C),  the  Commission  could 
ooiamenGe,  defend,  or  intervene  in,  and  su- 
parrlae  the  litigation  of,  any  clvU  action  or 
•Iipaal  Involving  the  Interstate  Conunerce  Act 
tn  Its  own  name  and  through  its  own  at- 
torneys, U.  before  commencing,  defending, 
or  intervening  In  such  action,  the  Commla- 
slon  gave  written  notice  and  undertook  to 
Oonsult  with  the  Attorney  General  concern- 
ing such  action,  and  the  Attorney  General 
failed,  within  45  days  after  receipt  of  notifica- 
tion to  commence,  defend,  or  intervene  in 
such  action. 

New  .subparagraph  (13)  (B)  provided  that 
except  as  otherwise  provided  in  subpara- 
graph (C).  the  Commission  would  have  ex- 
clusive authority  to  commence,  defend,  and 
supervise  the  litigation.  In  Its  own  name  and 
through  Its  attorneys,  of  any  civil  action  re- 
lating to  Injunctive  relief;  consumer  redress; 
obtaining  Judicial  review  of  a  rule,  regiUatlon, 
or  order  issued  by  the  Commission;  enforce- 
ment of  a  subpena  pursuant  to  or  relating  to 
compliance  with  an  order  under  the  Inter- 
state Commerce  Act;  or  brought  pursuant 
to  section  222(b)  (1)  of  the  Interstate  Com- 
merce Act.  The  Commission  was  required  to 
Inform  the  Attorney  General  of  the  exercise 
of  such  authority,  sund  could  authorize  the 
Attorney  General  to  act  for  the  Commission. 
The  Commission's  exercise  of  Us  authority 
to  control  Its  own  litigation  under  this  sec- 
tion would  not  preclude  the  Attorney  Gen- 
eral from  intervening  In  any  such  action  or 
appeal  on  behalf  of  the  United  States. 

New  subparagraph  (C)  provided  that  If  the 
Commission  made  a  written  request  to  the 
Attorney  General,  within  30  days  of  the  date 
of  entry  of  a  Judgment  In  a  civil  action  where 
the  Commission  had  represented  itself,  to 
represent  Itself  in  the  Supreme  Court,  It  may 
do  so  If  the  Attorney  General  concurred  with 
the  request  or  If  within  60  days  from  entry 
of  Judgment,  the  Attorney  General  refused  to 
appeal  or  to  file  a  petition  for  a  writ  of  cer- 
tiorari or  failed  to  take  any  action  with  re- 
spect to  the  Commission's  request.  If  the 
Attorney  General  did  represent  the  Commis- 
sion before  the  Supreme  Court  In  such  a 
civil  action,  he  could  not  agree  to  any  settle- 
ment, compromise,  or  dismissal  of  such  ac- 
tion, or  confess  error  in  the  Supreme  Court 
Tuiless  the  Commisision  concurred. 

Under  new  subparagraph  (D).  if  any  ap- 
plicable right  of  the  Commission  could  be 
extinguished  due  to  any  procedural  require- 
ment of  a  court  prior  to  the  expiration  of  the 
45-day  period  in  subparagraph  (13)  (A)  or 
the  eo-day  period  In  subparagraph  (13)  (C), 
the  Attorney  General  would  have  one-half 
of  thi;  timD  pneprl^bed  In  these  subpan^ 
graphs  to  take  the_^ctioi)s  specified.  ii>  aub- 


paragn4;>hs  (A)  and  (C) .  Such  rights  of  the 
Commlsstoa  cooM  be  exttngtdshed  notwith- 
standing the  provisions  aft  chapter  31  of  title 
38,  United  States  Code,  or  any  other  pro- 
Tlslon  of  law. 

The  Senate  bill  required  that  whenever  the 
Commission  had  reason  to  believe  a  person 
was  liable  for  a  erlBiinal  penalty  under  the 
act.  It  shall  certify  the  facts  to  the  Attorney 
General  who  has  the  duty  to  cause  appropri- 
ate criminal  proceedings  to  be  brou^t. 

The  Senate  bUl  also  struck  the  first  and 
fourth  paragraphs  of  section  2323  of  title  28. 
United  States  Code,  and  It  removed  the  Com- 
mission from  the  parties  authorized  by  sttch 
section  to  appear  In  an  action  Involving  the 
validity  of  a  Commission  order. 

House  Amendment 
No  pro\i.slon. 

Conference  Substitute 
The  conference  substitute  follows  the 
House  provision.  The  provision  of  the  Senate 
amendment  was  not  Included  because  of  the 
jurisdictional  objection  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Cotiitnisfion  hearing  and  appellate 

procedure 

Senate  Bill 

Tlie  Senate  bill  added  a  new  sentence  to 

section    17(3)    of   the   Interstate   Commerce 

Act  so  that  the  term  "hearing"  would  Include 

an   opportunity   for   the   submission   of  all 

evidence   In   written   form,   followed   by   an 

opportunity  for  briefs,  written  st-atenient«  or 

conferences. 

Section  17(5)  of  the  Interstate  Commerce 
Act  was  amended  by  adding  a  provision  that 
the  Conunlsslon  or  a  diUy  designated  di- 
vision thei-eof  coxild  omit  the  recommended 
decision  required  by  this  section  If  It  found 
that  the  case  Involved  a  question  of  agency 
policy,  a  new  or  novel  Issue  of  law,  or  an 
Issue  of  general  transportation  Importance, 
or  If  the  due  and  timely  execution  of  Its 
functions  so  required. 

The  Senate  bUl  modified  section  17(6)  of 
such  Act  by  providing  that  any  decision, 
order,  or  requirement  of  the  Commission,  or 
of  a  duly  designated  division  shall  become 
effective  within  30  days  after  .service,  unless 
the  Commission  provided  that  It  should  be- 
come effective  at  an  earlier  date.  Tlie  bUl 
further  provided  that  any  Interested  party 
may,  subject  to  rules  promulgated  by  the 
Commission,  petition  the  Commission  for  re- 
hearing, reargument,  or  reconsideration  of 
a  decision,  order,  or  requirement  of  a  diUy 
designated  division,  and.  If  the  Commission 
found  that  a  matter  of  general  transportation 
Importance  was  presented,  the  Commission 
may  reconsider  said  decision  and  may,  in  its 
discretion,  stay  Its  effective  date. 

Section  17(7)  of  the  Interstate  Commerce 
Act  was  amended  to  provide  that  any  deci- 
sion, order,  or  req\Urement  of  the  Commis- 
sion or  a  duly  designated  division  would  be 
final  on  the  date  on  which  It  is  served  and 
that  a  civil  action  against  such  order  may 
be  brought  after  such  date  in  a  coiut  of  the 
United  States  pursuant  to  the  provisions 
of  law  applicable  to  such  suits. 

The  Senate  bill  modified  section  17(8)  of 
the  Interstate  Commerce  Act  to  provide  spe- 
cifically that  the  Commission  may  at  any 
time,  on  its  own  motion,  reopen  any  pro- 
ceeding and  may  grant  rehearing,  reargu- 
ment, or  reconsideration  with  respect  to  any 
of  Its  decisions,  orders,  or  requirements  and 
may  reverse,  modify,  or  change  any  decisions, 
orders,  or  requirements.  In  addition,  It  may 
establish  rules  allowing  Interested  parties 
to  petition  for  leave  to  request  reopening 
and  reconsideration  based  upon  new  et>l- 
dence  or  changed  circumstances. 

The  Senate  biU  repealed  section  17(9)  of 
the  Interstate  Commerce  Act,  a  section  which 
dealt    wHh    the    tolttetton  -of    court    suits 


against  Commission  orders.  This  subject  was 
covered  under  new  subsection  17(7)  of  the 
Interstate  Conunerce  Act. 

Tlie  Senate  bill  made  technloal  amend- 
ments and  added  a  new  paragr^th  which 
provided  that,  except  as  ottierwlae  provided 
by  the  Interstate  Commerce  Act,  whenever  a 
proceeding  that  required  affirmative  author- 
ization or  approval  had  been  pending  before 
the  Commission  for  more  than  2  years  fol- 
lowing its  commencement.  It  would  be  pre- 
sumed, as  of  such  date,  that  such  authoriza- 
tion was  warranted  and  lawful.  Such  pVe- 
sumptlon  was  subject  to  rebuttal  only  by 
clear  and  convincing  evidence  to  the  con- 
trary. Such  a  presumption  wotild  be  con- 
clusive on  the  third  anniversary  of  the . 
initiation  of  the  proceeding,  and  as  of  that 
date,  the  Commission  was  required  to  is.sue 
such  an  order. 

Hotise  Amendment 

Tlie  House  amendment  added  new  para- 
i;raph  9a  to  the  Interstate  Commerce  Act. 
The  new  paragraph  stated  that  the  initial  dis- 
position of  any  matter  before  the  Commis- 
sion which  Involved  a  common  carrier  by 
railroad,  and  which  was  assig:ned  to  an  ad- 
mliUstratlve  law  judge,  commissioner,  em- 
ployee board,  or  division  or  panel  of  the 
Commission,  must — 

(I)  be  completed  within  180  days,  and 

(II)  that  those  reviewing  such  matte-  must 
submit  In  writing  within  120  days  after  the 
completion  of  the  proceedings  the  Initial 
decision,  report,  or  order  containing — 

(A)  specified  findings  of  fact, 

(B)  .specific  and  separate  conclusiOiJ.s  of 
law. 

(C)  a  recommended  order,  and 

(D)  any  justification  In  support  of  .such 
findings  of  fact,  conclusions  of  law,  or  order. 

"ITie  initial  decision,  report,  or  order  was 
to  be  served  upon  interested  parties  within 
5  days  after  It  was  submitted  to  the  Com- 
raiisslon  and  such  order  would  become  final 
unless  an  appeal  wae  ified  with  the  Commis- 
sion by  a  party  to  the  proceeding  within  30 
days  after  such  order  was  submitted  to  the 
Commission.  If  such  appeal  was  filed  then  It 
should  be  acted  upon  and  decided  whether 
by  tlie  Commission  or  a  designated  division 
of  the  Commission  within  180  days  after  the 
date  on  which  the  matter  was  referred  to 
suelr  body.  No  Commissioner  who  participated 
in  wie  Initial  decision  coiUd  participate  on 
the  pane!  hearing  the  appeal. 

Review  of  the  Initial  decision,  report  or 
order  was  to  be  considered  In  accordance  wltb 
section  557,  of  title  V,  United  States  Code. 

The  mandate  of  the  designated  division  was 
to  take  effect  within  30  days  after  it  was 
entered  by  such  division,  imless — 

(i)  the  Commission  required  that  it  become 
effective  at  an  earUer  date;  or 

(U)  within  such  30-day  period,  the  entire 
Commission,  in  Its  discretion  decided  to  re- 
view the  matter  and  stay  the  effective  date 
of  the  appellate  decision  untU  the  final  dis- 
position of  such  matter.  However,  the  Com- 
mission could,  In  Its  discretion,  review  the 
decision  without  staying  the  effects  of  the 
initial  decision. 

In  all  instances  where  the  Commission 
granted  review,  it  was  requhed  to  complete 
the  review  process  within  120  days  of  the 
date  it  granted  the  application  for  review. 

The  Commission,  in  Its  discretion,  could 
extend  the  time  period  pursuant  to  this 
paragraph  for  not  more  than  90  days  if  a 
majority  of  the  Commissioners,  by  pubUc 
roUcall  vote,  agreed  to  such  extension,  and 
the  Commission  was  directed  to' submit  In  its 
annual  report  to  the  Congress,  each  such  ex- 
tension, classified  by  type  and  stating  the 
reasons. 

In  extraordinary  situations,  in  which  the 
Commission  beUeved  that  even  the  80-day 
extension  was  not  suflScient,  it  conld  grant 
a  further  extension  If^ 

(i)  not  less  than  seven  Cwnmis^oners,  by 
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public  roUcall  vote,  agreed  to  such  fxirther 
extension,  and 

(U)  not  less  than  IS  days  prior  to  the  ex- 
piration of  the  granted  extension,  the  Com- 
mission reported  In  writing  to  the  Congress 
that  a  further  extension  was  needed  together 
with— 

(A)  a  full  explanation  of  the  reasons  for 
the  further  extension, 

(B)  the  anticipated  duration  of  the  ex- 
tension. 

(C)  the  Issues  Involved,  and 

(D)  the  personnel  of  the  Commission 
working  on  such  matter. 

The  Commission  could,  at  any  time  and 
upon  Its  own  motion,  reopen  any  proceeding 
based  upon  new  evidence  or  changed  cir- 
cumstances. 

Conference  Substitute 
The    conference    substitute    follows    the 
House  bUl  except  that  It  incorporates  the 
Senate  provision  that — 

(1)  on  novel  issues  of  law  or  on  issues  of 
general  transportation  importance,  or  due 
and  timely  execution  of  its  functions,  permit 
the  Conunission  to  hear  a  ntatter  Initially 
rather  than  having  such  matter  proceed 
through  the  normal  appellate  process,  to  hear 
a  matter  proceeded  through  normal  appellate 
Channels,  and 

(2)  aU  proceedings  Instituted  by  the  Com- 
mission shall  be  concluded  with  adminis- 
trative finality,  within  3  years  after  such  pro- 
ceeding was  initiated. 

Office  of  Rail  Public  Counsel 
Senate  BlU 

The  Senate  bill  provided  for  the  estab- 
lishment, within  60  days  of  enactment,  of 
the  Office  of  Public  Counsel,  as  an  inde- 
pendent office  affiliated  with  the  Commis- 
sion. The  Office  was  to  be  administered  by  a 
Director,  appointed  by  the  President  for  a 
4-year  term,  from  among  persons  recom- 
mended by  the  Commission.  The  appoint- 
ment was  subject  to  Senate  conflrnuitlon. 
The  Director  could  be  removed  for  cause. 
The  Office : 

(1)  was  given  standing  to  become  a  party 
to  Commission  proceedings; 

(2)  could  petition  the  Commission  for  the 
Initiation  of  proceedings; 

(3)  coidd  seek  Judicial  review  of  Commis- 
sion action;  and 

(4)  was  directed  to  evaluate  and  represent, 
before  the  Commission  and  other  Federal 
agencies,  the  public  Interest  in  safe,  efficient, 
reliable,  and  economical  transportation  serv- 
ices. 

Section  13  of  the  Interstate  Conmierce  Act 
was  amended  by  adding  a  new  paragraph  pro- 
viding that  any  person  could  petition  the 
Commission  to  commence  a  proceeding  for 
the  issuance,  amendment,  or  revocation  of 
an  order,  rale,  or  regiilation,  and  requiring 
that  the  Commission  either  grant  or  deny 
the  petition  with  120  days.  Any  grant  or 
denial  or  failure  of  denial  or  failure  to  act 
would  be  deemed  a  final  order  within  the 
meaning  of  section  706  of  title  5,  United 
States  Code,  and  would  be  subject  to  review 
by  the  appropriate  court.  In  any  action  un- 
der this  section,  the  courts  would  have  no 
authority  to  compel  the  Commission  to  take 
any  action  other  than  the  initiation  of  a 
proceeding  for  the  issuance,  amendment,  or 
repeal  of  any  order,  rule,  or  regulation. 

The  Senate  bill  provided  that  whenever, 
pursiiant  to  5  U.S.C.  563(e),  an  Interested 
person  petitioned  the  Commission  to  com- 
mence a  proceeding  for  the  issuance,  amend- 
ment, or  repeal  of  an  order,  or  regulation, 
the  Commission  must  either  grant  or  deny 
the  petition  within  120  days.  If  the  petition 
was  granted,  the  Commission  miist  com- 
mence an  appropriate  proceeding  as  soon  as 
practicable,  and  if  denied,  the  Commission 
must  publish  its  reasons  in  the  Federal 
Register. 

A  petitioner  was  authorized  to  commence 


a  civil  action  for  an  order  directing  the  Com- 
mission to  take  the  petitioned  action  if  the 
Commission  denied  the  jMtltlon  or  failed  to 
act  within  the  time  prescribed.  Such  action 
was  to  be  commenced  within  60  days  of  the 
date  of  dental  or  where  appropriate,  the  ex- 
piration of  the  120-day  period. 

The  court  must  order  the  Conunission  to 
Initiate  the  action  if  the  petitioner  could 
demonstrate  that  the  action  was  necessary 
and  that  failure  of  the  Commission  to  take 
such  action  would  result  In  the  continuation 
of  practices  which  are  inconsistent  with  the 
public  interest  or  not  in  accord  with  the 
Interstate  Commerce  Act. 

House  Amendment 

The  House  amendment  added  a  new  sec- 
tion to  the  Interstate  Commerce  Act  entitled 
the  Office  of  BaU  Public  Counsel. 

The  Commission  was  directed  to  establish 
the  Office  within  60  days  of  the  bill's  enact- 
ment. The  Office  was  to  be  administered  by 
a  Director  appointed  by  the  Commission,  the 
Commission  was  to  give  consideration  ex- 
clusively to  the  qualifications  of  the  nominee. 
The  appointment  was  for  a  term  of  6  years 
and  the  Director  could  be  reappointed,  un- 
less removed  for  malfeasance.  The  Director 
must  be  compensated  at  a  rate  not  In  excess 
of  aS-18  of  the  General  Schedule. 

The  Director  was  to  coordinate  the  admin- 
istrative functions  of  the  Office  with  the 
Commission,  and  appoint,  fix  the  compensa- 
tion of.  and  assign  the  duties  of  the  em- 
ployees of  the  Office.  Each  Federal  agency 
was  authorized  to  provide  the  Office  such  in- 
formation and  data  as  it  requests  In  writing, 
and  the  Director  was  authorized  to  enter  Into 
such  contracts  as  are  necessary  to  conduct 
the  functions  of  the  Office.  The  Director  was 
required  to  submit  a  monthly  report  of  Of- 
fice activities  to  the  Chairman  of  the  Com- 
mission, and  the  Commission,  in  its  annual 
report  to  the  Congress,  was  to  summarize  and 
make  recommendations  with  respect  to  the 
activities  of  the  Rail  Public  Counsel. 

In  addition  to  the  duties  specified  by  other 
laws,  the  Rail  Public  Counsel,  in  regard  to 
matters  that  concern  railroads,  was: 

(I)  authorized  to  become  a  party  to  any 
proceeding  formal  or  informal,  before  the 
Commission; 

(II)  authorized  to  petition  for  the  initia- 
tion of  proceedings  within  the  Jurisdiction  of 
the  Commission; 

(III)  authorized  Judicial  review  of  any 
Conunission   action   regarding   railroads; 

(iv)  authorized  to  solicit,  study,  and  evalu- 
ate the  views  of  commiuiities  and  users  of 
rail  service  affected  by  proceedings  before  the 
Commission. 

The  budget  requests  and  budget  estimates 
of  the  Office  were  to  be. submitted  to  the 
Congress  by  the  Commission  without  modi- 
fication and  the  moneys  appropriated  to  the 
Office  were  not  to  be  used  by  the  Commission 
for  any  other  purpose. 

Not  more  than  $2  million  was  authorized 
for  the  Office. 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate bill  except  that — 

(1)  with  respect  to  the  appointment  of  a 
Director  of  the  Office,  the  provision  limiting 
the  President  to  persons  recommended  by 
the  Commission  is  deleted; 

(2)  the  Director  is  required  to  solicit  and 
present  before  the  Conunission  the  views  of 
communities  and  users  of  rail  services  af- 
fected by  Commission  proceedings  whenever 
the  Director  determmes  that  such  views 
might  not  otherwise  be  adequately  repre- 
sented before  the  Commission  the  term  com- 
munities and  users  of  rail  services  indicate 
the  general  conununity  and  indirect  as  well 
as  direct  users  of  rail  services: 

(3)  the  Office  of  Public  Counsel  provided 
in  the  Senate  bUl  Is  redesignated  the  "Office 
of  Rail  Public  Counsel"  and  the  duties  and 


responsibilities  of  the  Office  are  umit,^  to 
matters  Involving  common  carriers  by  rail- 
road. This  change  was  made  because  of  Ju- 
risdictional objection  by  the  Committee  on 
PubUc  Works  and  Transportation  of  the 
House  of  Representatives;  and 

(4)  the  fimctions  of  the  Office  are  limited 
to  rail  matters  before  the  Conunission  and 
other  Federal  transportation  agencies  whose 
policies  and  activities  significantly  afiect  rail 
transportation  matters  subject  to  the  Juris- 
diction of  the  Conunission. 

The  Director  is  expected  to  be  selected  on 
the  basis  of  his  or  her  personal  qualifications, 
especlaUy  his  or  her  legal  expertise,  famil- 
iarity with  and  knowledge  of  the  regulation 
of  common  carriers  by  railroad  and  the  role 
of  railroads  in  the  national  transportation 
system. 

Reform  of  rules  of  practice  before  the 
Commission 


Senate  Bill 

No  provision. 

House  Amendment 

The  Commission  was  required,  within  180 
days,  to  study,  develop,  and  submit  to  the 
respective  committees  of  Congress,  rules  of 
practice  under  which  the  Commission  pro- 
poses all  adjudicatory,  rulemaking  proceed- 
ings with  respect  to  any  matter  involving 
a  common  carrier  by  railroad.  Such  rules 
and  practices  must  take  Into  consideration 
the  nature  of  the  proceedings,  a  must 
include — 

(I)  specific  time  Ihnits  for  the  filing  of  all 
pleadings  before  the  Commission; 

(II)  specific  methods  of  taking  and  receiv- 
ing testimony,  and  modification  of  such 
procedures  to  facilitate  the  timely  execution 
of  the  functions  of  the  Commission; 

(III)  utilization  of  admlnUtratlve  law 
Judges  and  the  Rail  Services  Planning  Office 
in  complex  adjudicatory  or  rulemaking  pro- 
cedures so  as  to  facilitate  proper  focus  and 
timely  resolution  of  the  issues;   and 

(iv)  remedies  in  the  case  of  faUure  to  ob- 
serve time  limits. 

Within  210  days  after  the  blU's  enactment, 
the  Admimstratlve  Law  Conference  of  the 
United  States  was  required  to  submit  to  the 
Congress  and  the  Commission  its  comments 
on  the  proposed  rules  of  practice  drafted  by 
the  Conunission. 

Within  30  days  after  the  receipt  of  com- 
ments from  the  Administrative  Law  Con- 
ference, the  Commission  was  required  to  con- 
sider such  comments  and  to  submit  to  the 
Congress  a  final  proposal  setting  forth  the 
rules  of  practice  before  the  Commission.  The 
Congress  was  given  60  calendar  days  of  con- 
tinuous session  in  which  to  disapprove  the 
final  proposal.  If  either  Hovise  of  Congress 
did  not  disapprove  such  proposal,  then  it 
would  become  effective. 

If  either  House  of  Congress  passed  a  reso- 
lution of  disapproval,  then  the  Commission 
was  to  develop  a  revised  proposal  setting  forth 
the  rules  of  practice  before  the  Conunission. 
Both  Houses  of  Congress  would  again  have 
60  days  in  which  to  disapprove  such  resolu- 
tion; if  they  did  not  disapprove,  it  would  go 
into  effect.  If  either  House  disapproved,  the 
proposal  was  to  be  revised  by  the  Commis- 
sion and  again  submitted  to  the  Congress. 

The  Conunission  was  required,  periodically, 
but  not  less  than  once  every  3  years,  to  re- 
view the  rules  of  practice,  adopted  pursuant 
to  this  section. 

Conference  Substitute 
Tlie  conference  substitute  follows  the 
House  amendment,  except  as  to  the  time  re- 
quirements, which  are  as  follows:  the  Initial 
proposal  shall  be  subnutted  to  OoDgreaa 
within  360  days  after  the  date  of  enactment; 
within  420  days  the  AdnUnlstratlve  Confer- 
ence of  the  United  States  shall  submit  Its 
comments  thereon  to  Congress;  within  30 
days  after  such  comments  are  received  by 
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the  Congrees,  the  Oommliwlon  shall  submit 
Its  final  proposel  to  Onngriiwi;  the  flnel  pro- 
posal Bh«U  take  efltet  irttbtai  60  daja  If  not 
disapproved  by  tftOut  the  Senate  or  the 
House  at  Bepreamtattvee.  If  tlie  jntpomA 
regulations  are  dla^iproTed  Uie  Oommlasloo 
is  directed  to  resubmit  the  revised  proposed 
regulations  to  the  Congress  within  60  days 
so  that  the  Congress  can  again  consider  and 
disapprove  such  proposed  rule. 

Prohibiting  discriminatory  tax  treatment  of 
rail  transportation  property 

Senate  BlU 

The  Senate  bill  amended  Part  1  of  the  In- 
terstate Conmierce  Act  by  adding  a  new  sec- 
tion 27  declaring  certain  taxation  activities 
to  be  an  unreasonable  and  unjust  discrimina- 
tion against,  and  an  undue  burden  on,  In- 
terstate conunerce. 

The  Senate  bill  made  It  xmlawful  t<x  any 
State,  political  division,  or  entity  acting  on 
behalf  of  the  State  or  subdivision  to  com- 
mit any  of  the  following  acts:  (1)  the  as- 
sessment of  transportation  property  at  a 
value  which  bears  a  higher  ratio  to  the  true 
nxarket  value  of  such  tran^ortation  prop- 
erty than  the  ratio  whl(^  the  assessed  value 
of  all  other  commercial  and  mdustrial  prop- 
erty bears  to  the  true  market  value  of  such 
property  In  the  same  assessment  Jurisdic- 
tion; (2)  the  levy  or  collection  of  the  tax  on 
an  assessment  unlawful  pursuant  to  (1 ) ;  (3) 
the  levy  or  collection  of  an  ad  valorem  prop- 
erty tax  on  transpc»tatlon  property  at  a  rate 
higher  than  that  generally  applicable  to 
conomerclal  and  liulustrlal  property  in  the 
same  assessment  Jurisdiction;  and  (4)  the 
Imposition  of  any  other  tcuc  which  results 
In  the  discriminatory  treatment  of  any  com- 
mon or  contract  carrier  subject  to  the  Inter- 
state Commerce  Act. 

The  Senate  bill  gave  the  District  Courts  of 
the  United  States  Jurisdiction  to  grant  man- 
datory or  prohibitive  injunctive  relief.  In- 
terim equitable  relief,  and  declaratory  Judg- 
ments as  may  be  necessary  to  remedy  any 
acts  In  violation  of  this  section.  The  Jvu'is- 
dlctlon  provided  for  by  this  section  was  not 
made  exclusive  of  the  Jurisdiction  which  any 
Federal  or  State  court  may  have,  and.  In 
order  for  relief  to  be  granted  tinder  the  sec- 
tion, the  transportation  property  must  be  as- 
sessed at  a  ratio  of  at  least  6  percent  above 
that  applied  to  all  other  commercial  and  In- 
dustrial property,  "nie  burden  of  proof  with 
respect  to  determination  of  assessed  value 
and  true  market  value  was  to  be  determined 
by  State  law,  and  where  the  ratios  could  not 
be  established  to  the  satisfaction  of  the  coiurt 
through  a  sales  assessment  ratio  study,  the 
court  was  directed  to  hold  certain  assess- 
ments unlawful. 

The  Senate  bill  made  this  section  Inap- 
plicable to  any  State  which,  on  the  date  of 
enactment,  had  in  effect  a  constitutional  pro- 
vision f<x-  the  reasonable  classification  of 
property  for  State  purposes. 

House  Amendment 

Part  I  of  the  Interstate  Commerce  Act  was 
amended  to  Include  a  new  section  making 
unlawful  ad  valorem  State  or  State  subdivi- 
sion taxation  activities.  Such  prohibited  tax 
practices  included  (1)  overvaluation;  (2) 
collection  of  an  unlawful  tax;  (3)  collection 
of  any  ad  valorem  property  tax  at  a  higher 
tax  rate  than  the  tax  rate  generally  applica- 
ble to  commercial  and  industrial  property 
m  the  taxing  district;  or  (4)  the  imposition 
of  a  discriminatory  "In-lieu  tax". 

The  Hoxise  amendment  outlined  methods 
by  which  true  market  value  could  be  estab- 
lished and  gave  the  courts  guidelines  for 
determination  of  whether  a  tax  was  unlaw- 
ful. 

A  new  remedy  was  established  for  rail 
carriers  who  wished  to  challenge  discrimin- 
atory taaaa  by  permitting  an  action  in  Fed- 
eral district  court. 


The  provisions  of  this  section  were  not  to 
become  effective  until  3  years  after  the  date 
of  this  bill's  enactment. 

Transfer  taxes  and  recording  fees  exemp- 
ted OraiBall  from  transfer  taxes  both  at  con- 
veyance, February  26,  1976,  and  upon  any 
subsequent  supplementary  transaction  au- 
thorized by  law.  ConBall  and  any  other  party 
to  a  transaction  vdll  pay  filing  fees. 

Further,  this  section  exempted  ConBall 
from  transfer  taxes  at  the  time  of  the  ccm- 
veyance  of  properties  from  the  bankruptcy 
to  ConRail  and  upon  any  subsequent  trans- 
action authorized  by  the  Railroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1075. 

OonRtdl  and  any  other  party  to  a  trans- 
action will  have  to  pay  the  filing  fees  for 
such  transfer. 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate bill  except  that  the  conferees  deleted 
the  provision  making  this  section  Inappli- 
cable to  any  State  which  had.  on  the  date 
of  enactnoent.  a  constitutional  provision  for 
the  reasonable  classification  of  property  for 
State  purposes  and  limited  the  provision 
to  taxation  of  railroad  property. 

Uniform  expense  and  revenue  reporting 
system 

Senate  Bill 

The  Senate  bill  directed  the  Commission 
to  establish,  within  3  years,  standards  and 
procedures  for  the  presentation  by  rail  car- 
riers of  expense  and  revenue  data  required 
in  Conunission  proceedings.  The  Commission 
was  to  consult  with  certain  persons  in  the 
development  of  these  standards,  and  was  di- 
rected to  consider  the  expenses  v/hlch  the 
new  standards  would  impose  on  carriers  in 
relation  to  their  beneAts.  The  standards 
were  to  be  designed  to  promote  fairness,  uni- 
formity, consistency,  and  ccMnpatlbility. 

The  Senate  bill  provided  that  the  Com- 
mission must,  in  developing  these  standards 
and  procedures,  develop  financial  reporting 
methodologies  and  procedures  with  the  In- 
tent of  furthering  the  art  of  railroad  financial 
management  and  reporting.  The  Commission 
was  further  directed  to  identify  the  types  of 
financial  inf<»ination  which  it  should  con- 
sider in  making  particular  determinations 
and  to  develop  criteria  for  applying  the  in- 
formation to  the  determinations. 

The  Senate  bill  directed  the  Commission 
to  consider,  in  conjunction  with  the  develop- 
ment of  these  revenue  standards,  whether 
any  modification  should  be  authorized  or 
required  in  the  uniform  system  of  accounts. 
Any  modification  must  be  in  conformity 
with  generally  accepted  acooiuitlng  princi- 
ples. The  Commission  was  directed  to  im- 
plement changes  In  the  uniform  system  of 
accounts  which  are  cost-effective,  nondupli- 
cative,  and  compatible  with  the  present  and 
desired  managerial  and  responsibility  ac- 
counting requirements  of  the  carriers,  and 
which  protect  the  confidentiality  of  competi- 
tive Information. 

The  Conunission  was  directed  to  review  the 
uniform  system  of  accounts  at  least  every  6 
years  and  to  make  any  necessary  revisions. 
The  Commission  was  authorized  to  prescribe 
certain  uniform  accounting  rules  prior  to  the 
establishment  of  the  uniform  expense  and 
revenue  data  standards. 

The  Senate  bUl  directed  the  Office  of  Man- 
agement and  Budget,  within  180  days  of 
enactment,  to  establish  a  rate  at  which,  and 
a  period  within  which,  transportation  reve- 
nues and  expenses  should  be  discounted  to 
best  reflect  the  opportunity  costs  of  the  capi- 
tal resources  available  for  transportation 
needs. 

The  Senate  bill  authorized  an  appropri- 
ation of  $1  million  to  the  Commission  for 
cortain  specific  ptu-poses  in  carrying  out  this 
section. 


House  Amendment 

The  House  amendment  directed  the  Inter- 
state Conunerce  Commission  to  issue  regula- 
tions prescribing  a  unlfonn  cost  and  rev- 
enue accounting  and  reporUng  system  for 
raU  carriers  by  June  30,  1077.  Such  regula- 
tions were  to  be  effective  by  January  1,  1978. 

The  Commission  was  required  to  ctmsttlt 
with  and  solicit  the  views  of  other  agencies 
of  the  Federal  Government  and  the  repre- 
sentatives of  the  carriers,  their  employees, 
shippers,  and  the  public. 

Minimum  standards  for  incliision  in  the 
system  were  set  f<H'th — 

(i)   Operating  and  nonoperatlng  revenue; 

(il)  Direct  costs  for  determining  fixed  and 
variable  costs;  and 

(ill)  Indirect  costs  for  determining  fixed, 
conunou,  joint  and  constant  costs. 

The  system  was  required  to  be  in  accord- 
ance with  generally  accepted  accounting 
principles,  and  was  to  be  cost-effective,  non- 
duplicative.  and  compatible  with  rail  car- 
riers' present  and  desired  managerial  and  re- 
sponsibility accounting  requirements. 

The  Commission  was  required  to  review 
and  revise,  if  necessary,  the  new  system  pe- 
riodically, but  not  less  than  once  every  5 
years.  Additional  staffing  for  two  systems  ac- 
countants was  authorized  to  carry  out  this 
lequirement.  An  amount  not  to  exceed 
$1,000,000  wais  authorized  for  procuring  tem- 
porary and  contractual  assistance  to  carry 
out  the  provisions  of  this  section. 

The  House  amendment  required  the  ICC 
to  review  and  revise  the  new  system,  if  nec- 
essary, periodically,  but  not  less  than  once 
every  5  years. 

Additional  staffing  for  two  systems  ac- 
counts was  authorized  to  carry  out  this  re- 
quirement. 

An  amount  not  to  exceed  $1  milliou  was 
authorized  for  procuring  temporay  aud/'or 
contractual  assistance  to  csory  out  the  pro- 
visions of  this  section. 

Conference  Substitute 
The     conference     substitute     follows     the 
Hou.so  provision. 

Securities 
Senate  Bill 
No  provision.  . 

House  Amendment 

The  House  amendment  removed  the  ex- 
emption for  railroad  securities  under  the 
Securities  Act  of  1933  except  for  Interests 
in  railroad  equipment  trusts;  repealed  the 
provision  under  the  Securities  Act  of  1933 
stating  that  Securities  and  Exchange  Com- 
mission (SEC)  rules  on  accounts  which  are 
Inconsistent  with  those  of  the  ICC  shall  not 
apply  to  railroads  subject  to  section  20  of 
the  Interstate  Commerce  Act.  The  responsi- 
bility of  the  ICC  for  the  approval  of  securi- 
ties issuances  under  sections  20a  and  214  of 
the  Interstate  Commerce  Act  would  remain 
unchanged. 

By  modification  of  section  3(a)  (6)  of  the 
Securities  Act  of  1933.  the  provisions  of  the 
Trust  Indenture  Act  of  1939  would  now  be 
applicable  to  the  appropriate  debt  securities 
of  rail  carriers. 

The  provision  under  the  Securities  Ex- 
change Act  of  1934  permitting  carriers  to  file 
ICC  reports  with  SEC  In  lieu  of  reports 
otherwise  required  was  repealed. 

The  House  amendment  eliminated  the 
automatic  exemption  from  provisions  of  the 
Investment  Company  Act  of  1940  for  rail- 
road investment  companies  which  the  SEC 
found  to  be  engaged  principally  in  the  busi- 
ness of  investing,  reinvesting,  owning,  hold- 
ing, or  trading  in  the  securities.  The  SEC 
would  continue  to  exercise  its  authority 
under  section  3(b)  (2)  of  the  Investment 
Company  Act  of  1940  to  exempt  any  rail 
carrier  which  the  CommLssion  finds  and,  by 
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order,  declares  to  be  primarily  engaged  In 
a  buslnew  otber  than  of  an  Investment 
company. 

Conferenoe  Substitute 

The  conference  substitute  follows  ttie 
House  amendment.  Note,  however,  that  pro- 
vision is  made  in  title  VI  for  the  exemption 
ta  the  initial  Issuances  of  ConRall  securities 
under  the  final  system  plan  from  the  regis- 
tration requirements  oi  the  Securities  Act 
of  1983. 

The  conferees  Intend  that  the  term  motor 
carrier  as  used  In  the  new  paragraph  (6)  of 
this  section  is  to  have  the  same  meaning  as 
such  term  is  given  in  section  203(a)  (16)  of 
part  11;  of  the  Interstate  Commerce  Act. 

Further,  the  conferees  wish  to  make  clear 
that  the  provisions  of  the  conference  report 
relating  to  railroad  securities  in  no  way  affect 
the  jurisdiction  of  the  Senate  Banking  Com- 
mittee, and  that  if  the  implementation  of 
these  provisions  by  the  Securities  and  Ex- 
change Commission  results  in  unintended 
hardship,  the  conferees  expect  the  SEC  to 
use  Its  existing  authority  to  provide  exemp- 
tions in  order  to  ameliorate  any  unintended 
effects. 

Sail  services  planning  office 
Senate  Bill 

The  Senate  bill  amended  section  205  of  the 
Regional  BaU  Beorganlaation  Act  of  1978  (46 
VAC.  716)  by  redesignating  the  BaU  Services 
Planning  CMIce  as  the  Transportation  Serv- 
ices Planning  Office,  and  established  that  of- 
fice as  a  permanent  planning  and  policy  unit 
In  the  Commission. 

In  addition  to  its  existing  duties,  the  Office 
was  directed  to  assist  the  Commission  in 
studying  and  evaluating  any  transaction  pro- 
posed under  section  6(2)  of  the  Interstate 
Commerce  Act  with  respect  to  any  merger. 
consoUdation,  control,  coordination,  joint  use 
of  tracks  or  other  faculties,  acquisition  or 
sale  of  assets,  or  other  such  project;  and  to 
assist  the  Commission  In  developing,  with  re- 
spect to  economic  regulation  of  transporta- 
tion, policies  which  are  likely  to  result  in  a 
more  competitive,  energy-efficient,  and  coor- 
dinated transportation  system  which  utilizes 
each  mode  of  transportation  to  Its  maximum 
advantage  to  meet  the  transportation  service 
needs  of  the  Nation. 

The  Senate  bill  gave  the  Planning  Office 
the  responsibility  to  issue  regulations  for 
the  development  of  a  new  accounting  system 
to  determine  specified  costs  and  revenues 
associated  with  raU  lines.  The  Planning  Office 
also  had  the  responsibility  to  determine  the 
avoidable  cost  standard  as  used  in  the  pro- 
visions on  discontinuance  or  abandonment. 
The  Planning  Office  was  directed  to  prepare 
an  evaluation  of  the  economic  viability  of 
any  light  density  line  not  included  In  the 
ffnal  system  plan  when  requested  to  do  so 
by  a  State. 

House  Amendment 

The  House  amendment  established  a  per- 
manent Office  of  Rail  Services  Planning, 
within  the  Commission.  Such  office  was  to 
be  administered  by  a  Director. 

The  Director  was  to  be  appointed  with 
the  concurrence  of  five  members  of  the  Com- 
mission for  a  term  of  6  years,  and  the  Direc- 
tor was  to  discharge  the  duties  and  fxmctions 
of  the  Office. 

The  Director  was  reqxilred  to  report  to 
the  Chairman  of  the  Commission,  or  to  such 
person  as  the  Chairman  designated.  The  Di- 
rector could  enter  into  such  contracts  as  are 
necessary  to  conduct  the  functions  and 
duties  of  the  Office,  and  each  agency  of  the 
Federal  Government  was  authorized  to  give 
consideration  to  a  written  recjuest  to  furnish 
the  Director,  on  a  reimbursable  basts  or 
otherwise,  such  assistance  as  the  Director 
deemed  necessary  to  carry  out  his  functions. 

In  addition  to  any  duties  the  Office  may 


have  under  any  other  law,  the  Office 
required  to: 

(I)  assist  the  Oommlsslom  In  studying  and 
evaluating  propooals  for  mergera,  ooneoUda- 
tions,  joint  ttse  of  trades  or  other  faculties; 

(II)  assist  the  Commission  In  devrioplng 
a  national  and  efficient  rail  economic  regula- 
tory policy; 

(HI)  assist  the  States  and  local  regional 
transpKjrtatlon  agencies  in  Tw.ir>ng  deter- 
minations of  whether  to  provide  rail  service 
continuation  subsidies  to  maintain  in  opera- 
tion particular  rail  properties  by  establishing 
criteria  for  determining  whether  such  prop- 
erties are  suitable  for  the  continuation  of 
service  with  such  subsidies;  and 

(Iv)  conduct  an  (Migolng  analysis  of  na- 
tional rail  transportation  needs. 

$7  million  was  authorized  to  be  appro- 
priated for  the  Office. 

Section   206    of   the    Regional    RaU   Reor- 
ganization Act  of  1973  was  repealed. 
Conferenise  Substitute 

The  conference  substitute  follows  the 
House  provision  except  that  the  Office  of  Pub- 
lic Counsel  remains  with  the  RaU  Services 
Planning  Office  until  the  assumption  of  such 
duties  by  the  Office  of  RaU  F^iblic  Counsel 
pvmuant  to  section  27(4)  (d)  of  the  Inter- 
state Commerce  Act. 

Equitable  distribution  of  cars  /or  unit  train 

service 

Senate  BUI 

The  Senate  blU  amended  section  1(12)  of 
the  Interstate  Commerce  Act  by  adding  that 
in  applying  the  provisions  of  paragraph  (12) , 
unit-train  service  and  non-unlt-traln  serv- 
ice must  be  considered  separate  and  distinct 
classes  of  service  and  a  distinction  must  be 
made  between  these  two  classes  of  service 
and  between  the  cars  used  in  each  class  of 
service.  Questions  of  the  justness  and  rea- 
sonableness of,  or  discrimination  or  prefer- 
ence or  prejudice  or  advantage  cmt  disadvan- 
tage in,  the  distribution  of  cars  was  to  be 
determined  within  each  such  class  and  not 
between  them. 

The  Senate  blU  provided  that  cars  sup- 
plied by  shippers  or  receivers  must  not  be 
considered  a  part  of  such  carrier's  fleet  or 
otherwise  counted  in  determining  questions 
of  distribution  or  car  count  under  this  para- 
graph or  statutes  referred  to  in  this  section. 
"Unit-train  service"  was  defined  to  mean  the 
movement  of  a  single  shipment  of  coal  of  not 
less  than  4,500  tons,  tendered  to  one  carrier, 
on  one  blU  of  lading,  at  one  origin,  on  1  day 
and  destined  to  one  consignee,  at  one  plant, 
at  one  destination,  via  one  route. 
House  Amendment 

The  House  amendment  was  the  same  as 
the  Senate  biU. 

Conference  Substitute 
This  provision  Is  Included  in  the  confer- 
ence substitute. 

Appropriations  request 
Senate  Bill 
Tne  Senate  bill  provided  that  not  less  than 
10  months  prior  to  the  start  of  each  new  fis- 
cal year,  the  Commission  must  prepare  and 
submit  concurrently  to  the  Congress  and  to 
the  PrefJ*Hnt  budget  estimates  for  the  new 
fiscal  year,  wii^ever  the  Commission  trans- 
mitted any  budget  request,  supplemental 
budget  requests  or  estimates,  other  budget 
information  (including  manpower  needs), 
legislative  recommendations,  prepared  testi- 
mony for  Congressional  hearings,  or  com- 
ments on  legislation  to  any  official  or  agency 
of  the  executive  branch,  the  Commission 
must  concurrently  submit  a  copy  to  the  Con- 
gress No  official  or  agency  would  have  au- 
thority lo  require  the  Commission  to  submit 
or  transmit  to  any  official  or  agency  for  any 
pvirpose  any  Information  described  in  this 
section  prior  to  the  submission  thereof  to  the 
Congress. 


Htrase  Amsnilmmt 


The  Houfls  mmmwiAm^^t^  nqnitwl  the  Cona- 
mlsslon  to  concurrently  aabinlt  a  copy  ot  Ita 
budget  request  to  the  Onngrass  and  tli«  Pres- 
ident or  Office  of  Managsment  and  Budget. 

Conference  Substitute 

The  conference  sulMtitute  follows  the 
House  amendment,  except  that  the  type  of 
information  covered  by  the  prorlalon  w^s 
expanded  to  conform  to  the  Senate  Mil.  The 
provision  thus  appUes  to  any  budget  re- 
quest, supplemental  budget  request  or  esti- 
mate, other  budget  Information  (including 
manixtwer  needs) ,  legislative  recommend«- 
tions,  prepared  testimony  for  congressional 
hearings,  and  comments  on  legislation. 
Lata  revision 
Senate  BUI 

The  Senate  bill  directed  the  Commission, 
either  with  its  own  staff  or  through  con- 
sultants, to  prepare  a  proposed  moderniza- 
tion and  revision  of  the  Interstate  Commerce 
Act.  as  amended,  as  well  as  a  proposed  codi- 
fication of  all  acts  supplementary  to  the  In- 
terstate Commerce  Act.  The  rejwrt  was  to  be 
submitted  to  Congress  within  2  years  after 
ennctment  of  the  Senate  bill,  and  must  in- 
clude comments  on  each  proposed  provision 
and  the  alternatives  considered  but  not  rec- 
ommended. The  purpose  of  such  revision  was 
to  simplify  present  laws  and  harmonise 
regulations  among  the  modes  of  transporta- 
tion. 

House  Amendment 

The  Commission  was  directed  to  prepare  a 
proposed  modernization  and  revision  of  the 
Interstate  Commerce  Act  as  It  relates  to  raU- 
roads  and.  if  feasible,  a  proposed  codification 
of  all  Federal  laws  relating  to  raU  transpor- 
tation and  submit  the  final  draft  to  Congress 
within  500  days  of  this  bill's  enactment. 
Conference  Substitute 

The  conference  substitute  f(^o«-s  the  Sen- 
ate biU. 

mXE     IV — MEBGER9     AITO     CONSOLIDATIONS 

Authority  of  the  Secretary  o/  Transportation 
Senate  BIU 

The  Senate  bUI  amended  the  Department 
Of  Tranqiortatlon  Act  by  adding  a  new  sec- 
tion 5,  authoriaing  th9  Secretary  to  plan  and 
devriop  proposals  for  mergers  and  siinUar 
arrangements  Intended  to  achieve  a  more  ef- 
ficient or  adequate  raU  system.  The  blU  au- 
thorized the  Secretary  to  conduct  studies,  to 
assist  any  railroad,  and  to  hold  conferences 
for  the  purposes  of  planning  and  prt^KWing 
mergers  and  otber  unification  or  coordina- 
tion projects  which  the  Secretary  believes 
would  result  In  a  more  efficient  or  adequate 
raU  system. 

The  Senate  bUI  required  the  Secretary  to 
CMiduct  a  comprehensive  study  of  the  Ameri- 
can raUway  system,  to  determine  the  po- 
tential cost  savings  and  improvements  in 
service  quality  which  could  result  from  re- 
structuring the  railroads;  the  potential  econ- 
omies and  improvement  of  local  and  terminal 
operations;  the  potential  savings  in  the  ex- 
pense of  rehabUltatlng  railroads  which  are 
possible  throiigh  improvement  of  traffic  fiows: 
the  extent  to  which  conmaon  or  public  owner- 
ship of  fixed  facilities  could  improve  the  na- 
tional raU  transportation  system;  the  poten- 
tial effects  of  alternative  rail  corporate  struc- 
tures upon  the  national  raU  transportation 
system;  the  raU  properties  which  should  be 
Improved  to  permit  high-speed  rail  ptassenger 
or  freight  service;  and  the  financial  and 
physical  condition  of  the  facilities,  rolling 
stock,  and  equipment  of  the  various  raUroads 
In  the  United  States. 

For  purposes  of  such  studies,  each  railroad 
was  required  to  provide  Information  re- 
quested by  the  Secretary  in  o<miiection  with 
performance  of  his  functions  under  this  sec- 
tion, and  the  Secretary  was  authorized  to  oh- 


January  23,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


853 


tain  from  any  raUixMul  Information  conoem- 
Ing  the  nature,  kind,  qokUty,  origin,  destina- 
tion, consignors,  consignees,  and  routing  of 
property  with  or  without  the  consent  of  the 
consignor  or  consignee. 

House  Amendment 

No  provision.  - 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate blU,  except  that  the  study  of  the  Amer- 
ican raUway  system  is  Included  in  another 
provision. 

I         Merger  procedures 

'  Senate  BIU 

The  Senate  bUI  reformed  the  Commission's 
existing  merger  prooediuv  by  setting  specific 
time  limits  for  each  procedural  step  in  imx>c- 
esslng  a  merger  application. 

Under  the  modified  procediu-e  provided  in 
the  Senate  biU.  within  30  days  after  the  date 
on  which  a  merger  application  Is  filed,  the 
Commission  must  publish  notice  in  the  Fed- 
eral Register  (or  reject  the  appUcation  as  In- 
complete) .  Written  comnxents  on  the  appli- 
cation may  be  filed  for  a  period  of  46  days 
after  the  publication  of  notice.  The  Secretary 
of  Transportation,  the  Chairman  of  the 
United  States  RaUway  Association,  and  the 
Attorney  General  must  be  served  with  copies 
of  the  application,  and  are  given  16  days  after 
receipt  thereof  to  inform  the  Coiomission 
whether  he  or  she  wiU  Intervene  as  a  party 
to  the  proceeding.  AU  other  applications 
which  are  inconsistent  with  the  primary  ap- 
plication, and  all  appUcatlons  for  inclusion 
in  the  transaction  must  be  filed  within  90 
days. 

The  Commission  must  conclude  any 
evidentiary  proceeding  within  240  days  after 
notice  of  the  appUcation  was  published 
in  the  Federal  Register,  except  that  the  Com- 
mission was  given  24  months  to  conclude  an 
evidentiary  proceeding  involving  two  or  more 
class  I  railroads.  A  final  decision  was  required 
to  be  issued  within  180  days  following  the 
conclusion  of  the  evidentiary  proceeding;  the 
Commission  was  required  to  notify  the  Con- 
gress If  such  deadline  could  not  be  met. 

In  certain  circumstances  the  Commission 
could  order  that  the  case  be  referred  directly 
to  the  full  Commission  without  an  initial 
decision  by  a  division.  Individual  Commis- 
sioner, board  or  administrative  law  judge. 
House  Amendment 

This  section  added  a  new  paragraph  (3) 
to  section  6  of  the  Interstate  Commerce  Act. 
Any  merger,  consoUdation,  coordination  proj- 
ect. Joint  use  of  tracks  or  other  faculties,  m* 
acquisition  of  or  sale  of  assets  involving  a 
common  carrier  by  railroad  that  was  pro- 
posed by  the  Secretary  or  by  a  common  car- 
rier between  January  1,  1976,  and  Decem- 
ber 31, 1981,  could  utilize  the  expedited  proce- 
dures under  this  paragrt4>h  if  the  carriers 
Involved  in  such  merger  or  consolidation 
project  petitioned  the  Commission  in  ac- 
cordance with  the  procedures  prescribed  un- 
der this  parani4>h. 

Any  transacWn  for  such  consolidation  or 
merger  could  be  prc^>osed  either  by  the  Sec- 
retary, with  the  consent  of  the  carrier  in- 
volved, or  by  the  involved  railroads,  provided 
that  such  proposal  was  submitted  to  the  Sec- 
retary 6  mouths  prior  to  proposing  such 
transaction  to  the  Commission. 

Once  the  carrier  submitted  an  appUcation 
for  such  proposed  merger  or  consolidation 
pursuant  to  this  new  paragraph  the  Com- 
mLssion,  within  10  days  after  receiving  such 
application,  was  required  to  notify: 

(1)  The  Governor  of  each  State  In  which 
the  involved  transactions  were  situated; 

(2)  The  Attorney  General; 

(3)  The  Secretary  of  Labor;  and 

(4)  The  Secretary,  in  cases  in  which  the 
Secretary  was  not  the  party  proposing  such 
merger  or  consolidation. 

The  Commission  was  required  to  hold  a 


pubUc  hearing  on  each  appUcation  sub- 
mitted, and  within  M  days  after  its  receipt, 
a  panel  of  the  Oommlsslon  which  could  uti- 
lize administrative  law  judges  or  the  Rail 
Services  Planning  OtDoe  to  reserve  the  Issuss 
In  timely  and  effectlTe  manner.  The  panel 
was  required  to  con4>lete  the  hearing  with 
180  days  after  the  hearing  began  and  to  ren- 
der an  initial  decision  and  certify  the  record 
to  the  CixnnUsslon  within  90  days  after  the 
termination  of  such  hearing.  The  Commis- 
sion was  required  to  hold  ortH  argiunent  on 
the  certified  matters  and  render  a  decision  on 
such  proposal  within  120  days  after  receiv- 
ing the  certified  record.  The  Commission 
could  extend  the  time  period  aUotted  to  the 
panel  and  to  tixe  fuU  Commission  but  tat 
no  mcn-e  than  2  years  from  the  date  on 
which  the  proposal  was  first  filed  with  the 
Commission. 

In  making  the  initial  decision,  the  panel 
of  the  Commission  was  to  request  the  views 
of  the  Secretary,  the  Attorney  General,  and 
the  Secretary  of  Labor. 

Whenever  a  proposed  transaction  was  sub- 
mitted by  the  Secretary  or  by  a  common  car- 
rier, the  Secretary  was  directed  to — 

(I)  publish  it  in  the  Federal  Register; 

(II)  give  notice  to  the  Attorney  General, 
and  the  Governor  of  each  State  in  which  the 
proposed  transaction  is  situated; 

(Ui)  conduct  Informal  pubUc  hearings, 
and  provide  all  interested  parties  an  opp<M:- 
tunity  to  submit  written  comments; 

(iv)  study  each  proposed  transaction  with 
respect  to  the  needs  of  raU  transportation  In 
the  area  affected,  competition,  environmen- 
tal impact,  employment,  the  cost  of  reha- 
bUltatlon,  the  rationalization  of  the  raU  sys- 
tem, impact  on  shippers,  consumers  and  raU- 
road  employees,  and  the  effect  on  the  geo- 
graphical area  affected; 

(V)  submit  a  report  to  the  Commission 
setting  forth  results  of  each  study  conducted 
pursuant  to  this  paragraph. 

The  Commission  was  required  to  give  due 
weight  and  consideration  to  the  results  of 
^e  Secretary's  study. 

.  The  Commission  was  authorized  to  ap- 
prove, disapprove,  or  modify  such  proposed 
transaction  with  consent  of  the  carrier,  if  it 
deemed  such  modification  in  the  public 
interest. 

This  section  also  amended  existing  merger 
procedures  with  the  Commission  by  requir- 
ing that  aU  applications  for  Inclusion  within 
a  merger  proposed  by  other  carriers  that 
were  inconsistent  in  whole  or  in  part  with 
the  original  appUcation  for  a  merger,  must 
be  filed  within  90, days  after  the  first  appli- 
cation for  a  merged  was  i>erfected. 
Conference  Substitute 

The  conference  substitute  Incorporates  the 
major  provisions  of  both  the  Senate  and 
House  bUls  and  by  so  doing,  there  are  created 
extensive  changes  in  existing  procedures 
utilized  by  the  Interstate  Commerce  Com- 
mission in  the  determination  of  whether  to 
approve  proposed  railroad  mergers. 

The  mdst  significant  featiu-es  of  both  bills 
are  that  the  Secretary  of  Transportation  is 
given  a  significant  role  as  a  catalyst  in  the 
studying,  developing,  and  negotiating  of  rail- 
road mergers.  Further,  the  Secretary  is  au- 
thorized and,  under  the  new  "expedited 
merger  proceedings'^  is  directed  to  appear  be- 
fore the  Commission  with  the  results  of  his 
studies. 

Second,  alternative  merger  procedures,  with 
different  standards  for  review  by  the  Com- 
mission, are  made  avaUable  to  railroads  at- 
tempting to  merge. 

Third,  strict  time  limits  are  placed  upon 
the  Commission  for  the  completion  of  merger 
proceedings. 

Under  the  adopted  Senate  provisions  the 
existing  section  5(2)  of  the  Interstate  Com- 
merce Act  was  amended  to  require  the  Com- 
mission to  publish  notice  of  aU  proposed 
applications   for   merger,    to   accept  written 


conuneuts  within  45  days  after  such  publica- 
tion in  the  Federal  Begtoter,  to,  serve  such 
comments  on  the  Secretary  and  the  Attorney 
GenMal,  and  to  req«ilre  that  aU  applications 
for  merger,  InctMtslstent,  in  whole  or  in  part, 
with  the  perfected  implication  for  merger,  be 
filed  with  the  Commission  within  90  days 
after  pubUcation  in  the  Federal  Register. 
Further,  aU  evidentiary  proceedings  relating 
to  such  merger  must  be  completed  within  2 
years  after  pubUcation  in  the  Fednal  Regis- 
ter and  a  final  Commission  dedsion  rendered 
within  180  days  after  concliision  of  the  evi- 
dentiary hearing.  , 

This  adopted  Senate  provision,  except  for 
its  time  Umitatlons,  does  not  affect  the  stand- 
ards or  case  law  presently  utilized  by  the 
Commission  under  section  6(2)  of  the  Inter- 
state Commerce  Act  in  its  review  of  a  merger 
application. 

The  Senate  i»x>vision  does  require  the 
Commission  in  section  5(2)  merger  proceed- 
ings to  complete  evidentiary  proceedings  In  2 
years  and  to  render  its  final  decision  within 
180  days  after  the  completion  of  evidentiary 
proceedings.  If  the  Commission  cannot  com- 
plete a  merger  proceeding  within  the  time 
limits  prescribed,  it  must  report  to  the  Con- 
gress that  there  wiU  be  a  delay  and  the  rea- 
sons for  such  delay  in  order  to  extend  the 
proceeding. 

The  adopted  Hoiise  provisions  entitled 
"E^iedited  Merger  RaUroad  Merger  Proce- 
dure" offers  to  railroads  an  alternative  pro- 
cedure for  seeking  approval  of  a  merger  that 
differs  In  significant  functional  aspects  from 
section  6(2)  of  the  Interstate  Commerce 
Act  in  that  (1)  the  initial  planning  or  review 
process  is  undertaken  by  the  Secretary  rather 
than  in  a  hearing  before  the  Commission 
(however,  after  the  plans  are  finalized,  they 
are  submitted  to  the  Commission  for  Its  ap- 
proval), (2)  it  establishes  public  interest 
as  the  standard  for  the  Commission's  ap- 
proval of  a  merger  rather  than  the  standards 
established  under  section  6(2)  of  the  Inter- 
state C(»nmerce  Act,  and  (3)  the  Commis- 
sion is  directed  to  app^ve,  disapprove  or 
modify  the  appUcation /before  it,  tMksed  on 
the  pubUc  interest  test  ssid  without  concern- 
ing itself  with  inclusim  applications.  This 
stems  from  the  fact  that  the  only  merger 
applications  that  are  permitted  to  be  reviewed 
by  the  Commission  under  the  new  section 
6(3)  of  the  Interstate  Commerce  Act  are 
those  that  apply  to  the  Secretary,  for  study. 
6  months  prior  to  applying  to  the  Oommls- 
slon. Once  such  an  appUcation  is  presented 
to  the  Commission,  it  must  be  acted  upon 
on  its  own  merits. 

TITLE    V. RAILROAD    REHABILITATTON    AND 

IMPROVEMENT   FINANCING 

Senate  BUI 
The  raU  fund 

The  Senate  bill  established  In  the  Treasury 
of  the  United  States  (for  a  period  of  2  years) 
a  RaUroad  RehabUitation  and  Improvement 
Fund,  called  the  Fund,  under  the  direction 
and  control  of  the  U.S.  RaUway  Association. 
The  Fund  was  to  serve  as  the  vehicle  for  a 
new  form  of  Federal  financial  assistance  to 
rehabUitate  and  improve  the  Nation's  fixed 
raU  plant.  The  Association  was  enabled  and 
authorized  to  secure  a  first  pledge  of  and 
lien  on  aU  revenues  payable  to,  and  all  assets 
held  in  the  Fimd.  The  purposes  of  the  Fund 
were  to  provide  c^^ital  to  the  U.S.  RaUway 
Association  which  would  provide  financial 
assistance  to  the  ConsoUdated  RaU  Corp. 
("ConRall")  and  to  provide  financial  assist- 
ance to  raUroads  throtighout  the  Nation. 
Original  jurisdiction  was  established  in  the 
district  courts  of  the  United  States  for  all 
civU  actions  in  which  the  Association  or  the 
Fund  was  a  party. 

The  Fund  was  to  consist  of:  (1)  proceeds 
from  the  sale  of  Fund  anticipation  notes  to 
the  Treasury  (2)  moneys  to  be  apprt^rlated 
by  Congress  to  the  Fund;   (3)  proceeds  from 
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the  iBSuance  and  aale  of  Fund  bonds  it  and 
when  latar  ftuttierixed  to  be  sold  to  the  public 
by  Oopgr— ■;  (4)  OmBaU  dabentureB  snd  ae- 
ries A  iweterred  stock  purchased  by  ttxo  Asso- 
ciation; (6)  redeemable  preference  shares  to 
be  issued  by  rail  carriers  other  than  CcmRall 
and  piirchased  by  the  Association;   and  (6) 
Income  and  gains  realized  from  the  Invest- 
ment of  excess  moneys  held  by  the  Fund. 
Excess  m<Hieys  provided  In  the  Fund  could 
be  invested  by  the  Secretary  of  the  Treasury. 
TTie  uses  to  which  the  Fund's  moneys  could 
be  put  were  speclSed  to  be  the  following:  (1 ) 
providing    financial    assistance    to    ConRail 
throu^  the  ptirchase  by  the  Association  of 
debentures  or  series  A  preferred  stock;    (2) 
providing    financial    assistance    to    carriers 
other  than  ConRail  for  working  capital,  facil- 
ity rehabilitation  and  other  financial  needs 
through  the  purchase  of  redeemable  prefer- 
ence shares  of  stock:    (3)  payment  of  prin- 
cipal and  interest  on  fund  anticipation  notes 
and  on  F^ind  bonds  If  Issuance  is  authorized 
by  Congress:    (4)    payment  of  the  Associa- 
tion's expenses  in  carrying  out  its  functions; 
and    (5)    redemption   of   fund   anticipation 
notes  and  of  Fund  bonds  If  issuance  is  later 
authorized  by  Congress.  The  Fund  was  ex- 
empted from  apportionment  under  the  pro- 
visions of  the  Act  of  July  12, 1870. 

Classification  and  designation  of  rail  lines 

The  Senate  bill  established  procedures  for 
classification  by  the  Secretary  of  Transpor- 
tlon  of  rail  lines  on  the  basis  of  the  essen- 
tiality of  each  line  to  the  rail  transportation 
system  and  the  economic  viability  of  each 
ime. 

Each  of  the  Nation's  railroads  (except  Con- 
Rail and  those  railroads  which  have  elected 
to  be  reorganized  pursuant  to  the  provisions 
of  the  Regional  Rail  Reorg;anization  Act  of 
1973)  was  directed  to  prepare  and  submit 
to  the  Secretary  of  Transportation  and  the 
Interstate  Commerce  Commission,  within  180 
days  after  enactment,  with  respect  to  each 
of  Its  main  and  branch  lines,  a  trafBc  density 
schedxile  for  each  of  the  preceding  5  calendar 
years. 

Th»  Secretary  of  Transportation  was  di- 
rected to  develop  and  publish,  within  270 
days,  a  set  of  preliminary  standards  for  clas- 
sifying main  and  branch  rail  lines  according 
to  the  degree  to  which  they  are  essential  to 
the  rail  transportation  system.  This  classlfi 
cation  was  to  be  based  on  the  level  of  usage, 
the  contribution  to  the  economic  viability  of 
the  railroad  controlling  the  line,  and  contri- 
bution to  the  probable  economic  validity  of 
any  other  railroads  which  participate  in  traf- 
fic originating  on  such  lines.  The  Secretary 
was  then  to  make  preliminary  designations 
in  accordance  with  the  classifications.  The 
Transportation  Services  Planning  0£Bce  of 
the  Interstate  Conunerce  Conunlssion  was 
directed  to  hold  public  hearings  on  the  Sec- 
retary's preliminary  standards  and  designa- 
tions. Following  hearings,  the  OfiBce  was  to 
report  to  the  Secretary  its  conclusions  and 
recommendations  on  the  Secretary's  stand- 
ards for  classification  and  preliminary  des- 
ignations within  120  days  after  initial  publi- 
cation. The  Secretary  was  directed  to  pre- 
pare and  publish  the  final  classification 
standards  for  main  and  branch  lines,  and  the 
final  designations  with  respect  to  each  main 
and  branch  line,  within  60  days  after  the 
date  of  receipt  of  the  Office's  report.  Any 
material  changes  from  the  preliminary 
standards  and  designations  required  specific 
findings. 

Capital  needs  study 

Each  railroad  was  directed  to  prepare  and 
submit  to  the  Secretary  of  Transportation 
and  the  XJ3.  Railway  Association,  within  180 
days,  a  full  and  complete  scbadule  ot  tta 
deferred  maintenance  and  delayed  capital 
expenditures  as  of  December  31,  1975,  wtth  a 
10-year  projection  of  desired  maintenance 
and  ct^ltal  expenditures. 


The  Secretary  of  Transportation  was  di- 
rected to  develop  and  publish  preliminary 
financing  recommendations  to  meet  the  rail- 
road's capital  needs.  He  was  required  to 
transmit  to  the  Association  and  to  Congress 
a  preliminary  recommendation  as  to  the 
amount  of  railroad  equity  financing  that 
needed  to  be  affected  through  the  capital 
fund  or  other  funding  mechanism  which  the 
Secretary  found  to  be  appropriate.  He  was 
also  required  to  transmit  to  the  Association 
and  to  the  Secretary  of  the  Treasury  a  pre- 
liminary recommendation  as  to  the  means 
by  which  Federal  participation  in  the  equity 
financing  of  the  railroad  industry  should  be 
provided,  consistent  with  the  Secretary's 
recommendations  on  future  policy  for  F«l- 
eral  aid  to  transportation;  in  preparing  these 
preliminary  financing  recommendations,  the 
Secretary  was  directed  to  consider  spyecifical- 
ly  the  public  benefits  and  costs.  If  any,  which 
would  result  from  public  ownership  of  rail- 
road rights-of-way. 

The  Association  was  directed  to  evaluate 
the  Secretary's  preliminary  financial  recom- 
mendations, and  the  Secretary  of  the  Treas- 
ury was  directed  to  evaluate  the  means  by 
which  Federal  share  equity  financing  should 
be  provided.  These  evaluations  were  to  be 
published  and  transmitted  to  the  Secretary 
of  Transportation  and  to  Congress  within  90 
days  of  the  date  of  publication  of  the  Secre- 
tary's preliminary  recommendations.  The 
Secretary  was  to  make  his  final  recommenda- 
tions regarding  railroad  financing  within  90 
days  after  receipt  of  the  evaluations  by  the 
Association  and  the  Secretary  of  the  Treas- 
ury. 
Rehabilitation   and   improvement   financing 

The  Senate  bill  set  forth  the  mechanism 
by  which  railroads  (other  than  ConRail)  be- 
come eligible  to  receive  financial  assistance 
for  facilities  rehabilitation  improvement, 
working  capital,  and  other  financial  needs. 
Any  railroad,  other  than  ConRail,  was  eligible 
to  apply  to  the  Association  for  working  capi- 
tal and  such  other  financial  needs  as  might 
have  been  approved  by  the  Association  in 
accordance  with  regulations  that  were  pro- 
mulgated by  the  Association.  An  application 
to  the  Association  for  financial  assistance  for 
facilities  and  rehabilitation  improvement 
was  to  await  the  final  classification  and  des- 
ignation of  rail  lines  by  the  Secretary  under 
section  503(e). 

The  Senate  bill  set  forth  the  requirements 
of  an  application  by  a  railroad  for  facilities 
rehabilitation  and  improvement  financing, 
including  the  essentiality  classification  of 
each  main  and  branch  line  as  determined  by 
the  Secretary.  The  Association  was  required 
to  act  on  any  railroad  application  within  6 
months  and  the  Association  could  approve 
an  Implication  if  the  Association  determined 
that  the  rendering  of  the  requested  financial 
assistance  was  in  the  public  interest.  In 
evaluating  each  application,  the  Association 
was  to  consider  (1)  the  availability  of  funds 
from  other  sources  at  reasonable  costs  con- 
sidering principles  of  prudent  management 
in  light  of  the  projected  rate  of  return  on  In- 
vestment for  each  proposed  project,  (2)  the 
Interest  of  the  public  in  Increasing  the  total 
funds  (private  and  public)  available  for  rail- 
road financing,  and  (3)  the  public  benefits 
in  relation  to  public  costs  and  whether  there 
will  be  adequate  public  benefits  to  Justify 
public  costs.  The  Association  was  directed  to 
enter  into  a  financing  agreement  with  a  rail- 
road when  an  application  for  financial  assist- 
ance was  approved  to  provide  financing  suffi- 
cient to  meet  the  reasonable  cost  of  the  rail- 
road's financing  program. 

The  financing  by  the  Association  of  rail- 
roads other  than  ConRail  was  to  be  provided 
throogh  the  purchase  by  the  Association  of 
redeemable  preference  shares  of  railroad 
stock.  These  redeemable  preference  shares 
wer*     to     be     purchased     at  par     value. 


The  total  amcnint  of  raeh  purchMes 
by  the  Asaociatlon  was  Bot  to  czoeed 
$1.4  billion.  Tbe  total  par  valtM  of  tha  re- 
deemable preference  Aares  wlilch  tha  As- 
sociation could  purchase  after  X>eoember  SI, 
1977  was  limited  to  an  amount  to  be  deter- 
mined by  Congress,  following  receipt  by  the 
Congress  of  the  Secretary's  financing  recom- 
mendation. This  section  further  limited  the 
amount  of  the  Asaodatlan's  investment  In 
redeemable  preference  shares  In  any  fis<^I 
year  out  of  proceeds  other  than  those  from 
the  issuance  and  sale  of  fund  anticipation 
notes.  This  latter  limitation  applied  to  fund 
bond  proceeds  when  such  bonds  were  author- 
ized by  Congress. 

Redeemable  preference  shares 

The  Senate  bill  described  the  redeemable 
preference  shares  which  the  Association  was 
to  purchase  fix>m  a  railroad,  other  than  the 
Consolidated  Rail  Corporation,  for  the  pur- 
poses of  obtaining  working  capital  or  facility 
rehabilitation  financing.  The  redeemable 
preference  shares  were  desig^ned  to  repay  the 
Fimd  not  less  than  160  percent  of  the  total 
equity  investment  made  by  the  Association 
and  were  to  include  features  specified  in  the 
bill. 

All  redeemable  preference  shares  acquired 
by  the  Association  be  deposited  In  the  Fund 
upon  acquisition. 

The  Association  was  authorized  to  appoint 
two  members  to  the  board  of  directors  of  a 
railroad  which  had  a  contmuing  default  in 
respect  of  dividend  or  mandatc»7  redemption 
payments  for  a  period  in  excess  of'  1  year. 
Fund  anticipation  notes 

The  Association  was  authorized,  until  De- 
cember 31.  1977,  to  Issue  and  sell  to  the  Secre- 
tary of  the  Treasury,  fund  anticipation  notes 
in  an  aggregate  principal  amoupt  not  to  ex- 
ceed $4.4  billion.  In  order  to  provide  fiuEmcial 
assistance  to  ( 1)  ConRail  pursuant  to  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended,  and  (2)  to  other  railroads  for 
working  capital  and  such  other  financing 
needs  as  the  Association  approves. 

Such  fund  anticipation  notes  were  to  be  Is- 
sued in  denominations  of  $100,000,  or  any 
Integral  multiple  thereof,  with  such  terms 
and  conditions  as  the  Association  determined 
in  its  discretion,  except  that  the  date  of  ma- 
turity could  not  exceed  7  years  from  the  date 
of  issuance. 

The  Senate  bill  provided  for  the  redemp- 
tion of  ftind  anticipation  notes  If  Congress 
later  authorized  the  issuance  of  fund  bonds. 
The  redemption  must  utilize  the  proceeds 
of  the  sale  of  fund  bonds  and  other  moneys 
appropriated  to  the  rail  fund.  The  amount 
of  fund  anticipation  notes  to  be  redeemed 
was  to  be  reduced  by  that  amount  of  de- 
bentures and  series  A  preferred  stock  in 
ConRail  which  had  not  been  exchanged 
for  redeemable  preference  shares.  If  Con- 
gress later  authorized  the  Association  to 
Issue  fund  bonds,  the  Association  was  di- 
rected to  either  exchange  all  debentures  and 
series  A  preferred  stock  Issued  by  ConRail 
held  In  the  fund  for  redeemable  preference 
shares  or  to  transfer  from  the  fund  to  the 
Secretary  of  the  Treasury  all  debentures  and 
series  A  preferred  stock  of  the  Corporation 
held  by  the  fund. 

The  Senate  bill  provided  for  termination 
of  the  Fund  if  OAngress  did  not.  on  or  before 
January  1,  1976.  enact  the  legislation  to  au- 
thorize the  >»;uance  of  fund  bonds  at  which 
time  the  Association  was  to  hold  for  the 
Secretary  of  the  Treasury  all  debentures  and 
series  A  preferred  stock  Issued  by  ConRail 
and  all  redeentaMe  preference  shares  issued 
by  railroads  other  than  the  Corporation, 
which  were  held  In  the  fund.  If  Ocmgress  did 
not  take  afflrmatlire  action,  the  Fund  was  to 
thereupon  terminate. 

Fund  bonds 

The  Assoclatton  was  authorised  to  lasua 
fund  bonds  In  the  event  that  Congress  en- 
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acted  further  legtriatkni  authorizing  such 
bonds.  AU  fund  bonda  were  to  be  in  denomi- 
nations of  $100,000  or  any  Integral  multiple 
thereof.  No  XxinA  bond  was  to  mature  in  laes 
than  8  yeaza  or  mora  than  Ifi  yean  from  the 
date  of  original  luananre.  Kach  fund  bond 
was  to  be  subject  to  redemption  at  the  op- 
tion of  the  Association  at  any  time  on  or 
after  the  10th  anniversary  date  of  the  orig- 
inal issue. 

The  Association  was  directed  to  Impose  a 
first  pledge  of  and  lien  on  all  revenues  pay- 
able to,  and  assets  held  In,  the  Fund  to 
secure  any  pajmaents  of  principal  or  Interest 
en  fund  notaa  or  bonds.  In  order  to  enhance 
the  marketability  of  fund  bonds,  the  Asao- 
ciatlon vaa  authorized  to  enter  into  certain 
binding  oovenanta  with  the  holders.  The 
Asaociatlon  wm  authorized  to  determine  the 
forma  and  denomlnatkuK,  the  timing  of  sale, 
tha  maturttlM.  tha  price,  the  rate  of  inter- 
•Bt,  the  radomptlon  features  of  the  bonds, 
and  whether  thmj  vers  to  be  negotiable  or 
BonnegoUable  and  vbsther  tbejr  were  to  be 
bearer  or  legtotered  tawtrumenta.  Hie  cbar- 
actensttes  of  the  fund  bonds  were  set  forth, 
including  a  requirement  that  tbey  be  eon- 
sldared  lawful  inTastmanta  and  not  ezampt 
from  any  Federal.  State,  and  local  tairalilnn 
Tbm  bonds  were  not  to  constitute  an  enforce- 
able obligation  or  debt  of  the  Federal  Oot- 
emment.  Any  offloar  of  the  Aseootation  or 
ether  Individnal  who  executed  any  fund  an- 
ticipation note  or  fund  bond  was  exempted 
from  personal  UaMUty. 

The  senate  btu  provided  that,  if  after  the 
10th  anniversary  date  of  the  original  Issiumce 
of  the  fund  bonds,  the  amount  In  the  fund, 
exclusive  of  the  value  of  any  redeemable  pref- 
erence shares  held  by  the  rail  fund,  exceed- 
ed 360  percent  ot  the  amount  required  to 
satisfy  amounts  due  in  the  succeeding  fiscal 
year  on  accotmt  of  the  fimd  bonds,  the  As- 
sociation was  authorlaad  to  use  tha  excess 
amounts  to  amounts  due  in  the  succeeding 
fiscal  year  on  aoooont  of  the  fund  to  redeem 
fund  bonds.  If  the  Secretary  of  Transporta- 
tion so  recommended,  the  Association  oa>akl 
withdraw  all  or  part  of  such  excess  from  ttxe 
tvmA  and  tiaasfer  it  to  the  general  fund,  of 
the  United  States.  Following  redemption  of 
all  fimd  bonds,  the  amount  remaining  in  the 
fund  was  to  be  transfsned  to  the  general 
fund  of  the  United  States  except  to  the  ex- 
tent necessary  to  cover  the  expenaas  ot  the 
Association  or  the  fund  to  carry  oat  and 
complete  any  remaining  responsibilities. 

The  Association  was  authorised,  subject 
to  the  acteements  which  the  holders  of  fund 
bonds  as  existed  at  the  time,  to  pundiaee 
fund  anticipation  notes  or  fund  bonds  out 
of  any  funds  available. 

Authorization  0/  appropriations 
The  Senate  bill  authorlaed  appropriations 
to  the  fund  not  to  exceed  $4.4  blllkm.  The 
Secretary  of  the  lYeasury  was  authorised  and 
directed  to  purchase  iMlor  to  January  1, 1978, 
from  the  Assoelatlon,  any  fund  atmcipfitlon 
notes  that  the  Association  ofTMied  for  sale. 
Additional  funds  to  permit  the  Association  to 
carry  out  its  obligations  under  title  V  of  tiie 
bill,  were  also  authorized  to  be  appropriated 
to  the  fund,  not  to  exceed  $2  million  in  any 
fiscal  year. 

Exemption 
The  Senate  bill  exempted  the  Issuance  and 
sale  of  redeemable  preference  shares  by  rail- 
roads from  the  provisions  of  section  20(a)  of 
the  Interstate  Commerce  Act,  and  from  the 
registration  and  prospective  delivery  require- 
ments of  the  Securities  Act  of  1933. 
Guarantee  of  obligations 
The  Senate  blU^ 

(1)  authorized  the  Association  to  guaran- 
tee and  make  commitments  to  guarantee  the 
payment  of  Interest  on  the  principal  balance 
of  a  facility  or  equlpnaent  obligation; 

(2)  established  an  obligation  gttarantee 
fund  to  be  administered  by  fhc  .'issoci.itlon 
as  a  revolving  fund; 


(3)  required  the  Asaoctattan  to 
determinatiiHi  of  ttao  aataw  of  tka  aqutpaoMit 
which  would  be  *Tr*"'nl  er  raOnanoad  bf 
an  obligation  before  granting  aaj  appUoa»- 
Uon  for  a  guarantee  or  oommltment  to  guar- 
antee such  obligations; 

(4)  provided  that  the  Association  could 
permit  a  modification  of  any  provision  of 
the  guarantee  of,  or  a  commitment  to  guar- 
antee, any  obligations; 

(5)  provided  that  the  aggregate  unpaid 
principal  amounts  of  obligations  including 
Interest,  which  may  be  guaranteed  by  the 
Association  at  any  one  time,  shall  not  exceed 
$1  bUUon; 

(6)  stated  that  interest  would  be  payable 
on  the  unpaid  principal  balance  of  any  obli- 
gation guaranteed  by  the  Association  and 
that  the  rate  of  such  interest  was  to  be  lim- 
ited to  an  aiuiual  percentage  rate  which  the 
Association  determined  to  be  reasonaUe,  con- 
sidering prevailing  interest  ratsafor  similar 
obligaUons  in  the  private  marketS. 

(7)  provided  for  the  publication  of  notice 
of  any  applications  for  guarantees  under  this 
secUon  in  the  Fednal  Register; 

(8)  required  tha  Association  to  make  the 
following  findings  in  writing  bef(H«  providing 
any  guarantee:  (i)  the  obligation  la  secured 
by  the  equipment  to  lie  financed  or  refi- 
nanced by  such  obligation;  (11)  the  pay- 
ment of  the  obligation  is  to  be  required 
within  26  years  from  its  execution;  (ill)  the 
financing  and  refinancing  of  the  equipment 
is  justified  by  the  present  and  probable  fu- 
tui-e  demands  for  rail  services  to  be  rendoad 
by  the  applicant  and  will  serve  to  meet  thoae 
needs  and  pi-ovlde  shippers  with  improved 
service;  (Iv)  there  la  reasonable  assurance 
that  the  facilities  or  equipment  to  be  ac- 
quired and  modemiaed  or  improved  will  be 
economically  and  efficiently  utilized;  (v)  the 
probable  value  at  such  facilities  or  equip- 
ment is  sufficient  to  provide  the  United 
States  with  reasonable  praboeUatx  in  ease  of 
def aiUt  and  reposaeesion  t^  the  holdn  of  the 
eqidpment  obligation  or  the  posseaBi<»i  or 
purchase  by  the  Asaociatlon;  and  (vl)  the 
transaction  wlU  result  in  an  improvement  in 
the  capabUlty  of  any  railroad  to  improve 
freight  or  passenger  services; 

(9)  required  the  recipients  of  any  guaran- 
tee or  commitment  to  guarantee  to  '»«««»»*^<»« 
the  facilities  or  equipment  on  a  oontiniUng 
basis,  conalstmt  with  their  capital  reaourees 
and  in  accordance  with  standards  promul- 
gated by  the  ABSorjatlon,  The  association 
was  to  assure  compliance  with  this  obliga- 
tion by  regular  poiodlc  inspection; 

(10)  required  that  no  guarantee  could  be 
Issued  unless  the  obligor  first  agreed  tha^i) 
there  will  be  no  inoteaaa  in  ttie  dlscreUona(ry 
dividend  paymmts  in  uecsss  of  the  past^ 
year  average,  except  wh««  the  Asaociatlon 
approves  after  a  poUle  hearing  and  aTuUng 
that  the  increased  dividends  will  not  ma- 
tariaUy  impair  the  atoiltty  of  the  obligor  to 
comiriy  with  item  3  below;  (11)  there  wlU  be 
no  use  of  assets  or  revenues — other  than 
cash — for  no  railroad  operations  except 
where  the  Association  i^iproves  after  pxiblle 
hearings,  and  make  the  flnrtlngn  that  such 
diversion  of  assets  win  not  Impair  the  ability 
of  the  obligor  to  comply  with  item  8  below; 
and  (ill)  the  obligor  takes  reasonable  stsps 
to  imiwove  use  of  all  equipment  and  facili- 
ties; 

(11)  provided  that  upon  breach  of  any 
conclusion  of  paragraph  (9)  or  (10)  above, 
the  Association  may  seek  to  enjoin  the  ac- 
tivity in  violation  of  the  condition.  Any  per- 
son violating  a  condition  may  be  subject  to 
a  civil  penalty: 

( 12)  provided  for  an  Investigation  charge 
which  the  Association  was  to  collect  from 
each  applicant; 

(13)  provided  for  a  guaranteed  obligation 
premium  charge  which  could  not  exceed  an 
annual  rate  of  l  percent  of  the  unpaid  prin- 
cipal balance:  and 


(14>  piOTklsd  that  aU  admtnirtrattac  eeste 
could  be  paid  CMm  tba  pmrwsrtn  f  llaatorl  as 
an  anoaal  psaaahun  daaiga  up  to  6  paaeeot 
oC  that  amowit. 


«  0/  notes  or  1 

nw  Asseeiatiott  was  autherlaetf  te  issue 
notes  or  oUlgattoBs  to  flnaaoe  thegwarsBtee 
or  Boeh  oUlgatkHis,  and  to  dlqiose  of  pnp- 
erty  aequbad  by  It.  Bevocation  of  awA  guar- 
antees, except  in  acoordance  wMa  lawful 
terms  and  conditions  prescribed  by  «ie  As- 
sociation was  prohibited. 

Default  on  guaranteed  obligations 

The  rights  of  parties  under  a  guaranteed 
oUlgatlou,  including  rights  vuider  an;  secu- 
rity agreements,  were  established.  The  As-. 
soclation  was  given  a  right  of  action  agahist 
defaulting  obligors. 

Audit  of  transactions 

The  Comptaroller  General  was  aatHoriised 

to  audit  transactions  of  the  Association  and, 

if  necessary  in  such  audits,  was  i,Mam»Ltt  ac- 

to  the  records  ot  companlea  fas  whom 


troUer  General  was  raqtdred  to  naann  a  re- 
port on  each  such  audit  to  the  Ctongress. 
Anmtal  report 
The  Association  was  required  to  report  to 
the  Congress  within  90  days  *nnw*r,^  taie 
end  of  each  fiscal  year  on  the  «i«a»>/T«a'^  con- 
ditions and  operations  of  the  fund  during 
each  fiscal  year  and  on  the  antfc^iaSed  aon- 
dltion  and  operation  of  the  fund  dnring  tlic 
next  fiscal  year. 

Employee  protection 
The   Senate   bUl   required   that  lair   and 
equitable  arrangements  be  provided  to  pro- 
tect the  interests  of  employees  who  may  be 
affected  by  actions  under  this  title. 
House  Amendment 
Rail  transportation  fund 
The  Secretary  was  directed   to  establish, 
within  the  D^tartment  of  Tranqrortation,  a 
rail  transpartatkm  fond.  The  taad  «m  to 
consist  of  f4>propriated  funds  and  obliga- 
tion authOTlty,  and  it  was  to  maintain  the 
following  three  accounts: 

(1)  The  Improvement  of  Facilities  and 
Services  Account, 

(2)  The  RaU  Passenger  Ser\-ice  Account, 
and 

(3)  The  Loan  Guarantee  for  RaU  Impre^'e- 
ment  and  Service  Account. 

An  expenditures  woe  limited  by  qiecific 
appropriations  acts  or  by  otdlgiaional  au- 
thcHlty  limits.  The  Secretary  was  dlnctea  to 
prepare  and  toansmtt  to  the  Congress  a  busi- 
ness-type budget  for  the  fund.  In  sccordance 
with  the  Government  Corporation  Ctontrol 
Act. 

Improvement  of  facilities  ond  services 
mocount 

There  was  authorlaed  to  be  appropriated, 
over  a  6-year  period  or  until  September  30. 
1981.  $1.5  billion  for  railroad  rehabimatten. 
Not  more  than  $360  million  in  tMs^  account 
could  be  used  to  develop  an  integrated  com- 
puter system  for  train  contnd  and  ear  util- 
ization. 

Any  of  the  f luids  could/be  used  to — 

(1)  construct,  retaaMlltate,  iHgwevc  or 
modemlae  track,  roartbert  or  retafeatf  stnic- 
tures,  electrtcal  transmlBsion  syu$iisaui  signal 
system,  terminal  for  yard  fticilftieB,  sIMp  er 
other  repair  facilities; 

(2)  provide  supplemental  assistance  for 
funding  supplemental  transactton;   and 

(3)  develop  an  Integrated  computer  sys- 
tem (llnuted  to  $360  million). 

The  Secretary  could  only  expend  funds  if 
the  Secretary  determined — . 

(1)  the  projects  were  In  the  public  inter- 
est; 

(2)  the  projects  furthered  the  goals  of  this 
action  and  national  tran'spoi-t.'vtlon  po)j<'y; 
and 
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(S)  the  financial  assistance  Is  nec«i>sary  1< 
the  project  Is  to  be  undertaken. 

Before  the  Secretary  expended  funda  be 
waa  directed  to  develop  criteria  for  the  moat 
effective  utilization  of  the  funds  authorized 
for  rail  rehabilitation  and  the  furtherance 
of  the  goals  of  this  act.  The  development  of 
criteria  was  to  be  in  the  following  manner: 

(1)  within  90  days  each  common  carrier 
by  railroad  was  to  analyze  Its  rail  sjrstem  and 
file  with  the  Secretary  a  complete  schedule, 
showing  the  traffic  density  on  each  of  Its 
main  and  branch  lines  for  the  preceding  5 
years.  ConBall  was  exempt  from  this  section; 

(2)  within  180  days  of  this  bill's  enact- 
ment, the  Secretary  was  to  develop  and  pub- 
lish preliminary  standards  for  classifying 
main  lines  and  branch  lines  according  to 
their  level  of  usage,  measured  in  ton/miles 
and  probable  economic  viability.  A  pre- 
liminary designation  based  on  such  cla&siflca- 
tions  was  required  to  be  made; 

(3)  within  30  days  after  the  publication  by 
the  Secretary  of  preliminary  standards  for 
classification,  the  Rail  Services  Planning  Of- 
fice was  required  to  hold  public  hearings  on 
such  classifications; 

(4)  within  120  days  after  tiie  publication 
by  the  Secretary  of  such  classifications,  thfe 
Office  of  Rail  Services  Planning  was  directed 
to  report  to  the  Secretary  Its  conclusions  and 
recommendations  with  respect  to  such  stand- 
ards and  designations; 

(5)  within  60  days  after  the  receipt  of 
such  conclusions  and  recommendations  of 
the  office,  the  Secretary  was  required  to  pre- 
pare and  publish  the  final  standards  for 
main  and  branch  line  classifications. 

Any  common  carrier  by  railroad  was  author- 
ized to  apply  to  the  Secretary,  in  accordance 
with  the  regulations  promulgated  by  him, 
the  financial  a-ssistance  authorized  xmder  the 
Improvement  of  .service  account.  The  Secre- 
tary was  directed  to  act  upon  each  applica- 
tion within  6  months  after  it  is  submitted. 
In  considering  such  applications  the  Secre- 
tary was  required  to  give  first  priority  for 
rehabilitation  to  the  highest  classification  of 
main  line,  unless  he  determined  that  there 
were  compelling  reasons  for  giving  such 
priority  to  an  application  for  rehabilitation 
of  main  lines  classified  otherwise. 

Financial  assistance  could  be  In  the  form 
of  grants,  partial  grant.s,  matching  grants, 
direct  loans  in  which  the  Secretary  either 
deferred  or  forgave  all  or  a  portion  of  the  in- 
terest subsidies,  loan  guarantees  or  any  com- 
bination of  the  above. 

Each  State  was  encouraged  to  contribute 
a  portion  of  the  cost  of  any  project  that  was 
approved  by  the  Secretary  and  that  was  to  be 
undertaken  in  such  State.  The  State  portion 
^^coxild  consist  of  contributions  from  State 
governments,  local  governments,  the  railroad, 
shippers,  or  other  Interested  parties. 

Loan  guarantee  for  rail  improvement  and 
service  account 

The  Secretary  was  authorized,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  to 
guarantee  any  lender  against  loss  of  prin- 
cipal and  Interest  on  securities  obligations 
or  loans  issued  to  finance  the  acquisition, 
construction,  maintenance  or  development  of 
specified  railroad  facilities  and  equipment. 
These  guarantees  were  to  be  general  obliga- 
tions of  the  United  States  and  any  guaran- 
tee made  by  the  Secretary  was  not  revolcable. 

The  authorized  guarantees  were  to  be 
utilized  for  the  purpose  of  financing,  merger, 
consolidation,  coordination  project.  Joint  use 
of  tracks,  or  other  facilities  or  sale  of  assets, 
as  well  as  the  acquisition,  construction,  main- 
tenance or  development  of;  tracks  and  road- 
beds subject  to  traffic  usage  of  at  least  6 
million  groes  ton-miles  per  mile  of  road  per 
year;  electrical,  communication,  and  power 
transmission  systems;  signals;  terminal  facil- 
ity modernization  and  consolidation;  new 
and  rebuilt  rolling  stock,  tugs  and  related 


marine  equipment  used  In  connection  with 
common  carrier  by  railroad;  computer  based 
data  systems;  and  abandoned  lines  where  po- 
tential buyer  is  a  transportation  authority  or 
a  shipper  or  receiver  on  such  lines.  The  Secre- 
tary was  required  to  consider  whether  the 
prospective  several  findings  designed  to  as- 
sure adequate  protection  to  the  United  States 
in  the  event  of  default,  and  to  a.ssure  that  the 
improvements  would  contribute  to  a  more 
rational,  efficient,  and  economical  rail  trans- 
portation system.  Different  findings  must  be 
made  with  respect  to  guarantees  for  rolling 
stock.  The  prospective  obligee  was  also  re- 
quired to  have  an  equity  interest  In  the  asset 
to  be  financed — or  in  case  of  a  lease,  a  bene- 
ficial Interest.  In  addition,  the  Secretary  was 
required  to  find  that: 

(1)  managerial  policies  of  the  obligee  are 
designed  to  upgrade  and  develop  plant  facili- 
ties and  operations  to  fulfill  its  duties  a^  a 
common  carrier; 

(2)  the  financial  stability  of  the  carrier  is 
such  that  there  is  reasonable  assurance  the 
loan  will  be  prepaid  on  schedule — and  the 
value  of  the  security  pledge,  will  afford  pro- 
tection for  the  United  States  in  event  of  de- 
fault; 

(3)  the  project  for  which  the  loan  is  used 
will  enhance  the  efficiency  of  the  rail  opera- 
tions; 

(4)  credit  on  reasonable  terms  is  not  other- 
wise available  to  the  prospective  borrower  for 
the  specific  project  envisaged; 

(5)  the  interest  rate  on  the  loan  i.s  not  un- 
rea.sonable  in  the  context  of  the  rates  pre- 
vailing on  the  private  market  for  similar 
loans; 

(6)  tlie  interest-s  of  employees  wlio  may  be 
adversely  affected  by  a  project  funded  by  the 
loan  program  will  l>e  protected.  The  Secretary 
was  required  to  find  that  tlie  employee  pro- 
tection arrangement  already  exists,  or  will 
be  provided  for,  and  that  suc-h  arrangements 
will  at  least  be  equal  to  those  established 
pursuant  to  section  5(2)  (f )  of  the  Interstate 
Commerce  Act,  and  section  405(5)  (f)  of  the 
Interstate  Commerce  Act,  and  sectlon'405(5) 
of  the  Rail  Passenger  Service  Act  of  1970. 

The  Secretary  was  required  to  make  a  find- 
ing lu  regard  to  any  rolling  stock  loan  that 
( 1 )  the  acquisition  or  rebuilding  of  the  roll- 
ing stock  Is  Justified,  and  (2)  the  probable 
value  of  the  rolling  stock  will  provide  reason- 
able protection  to  the  United  States  in  event 
of  default.  The  Secretary  must  make  a  find- 
ing In  regard  to  the  data  system  loans  that 
the  data  system  is  consistent  with  Intent  of 
section  803(b)  (3)  of  this  act. 

As  a  criterion  for  deciding  whether  appli- 
cants for  the  loans  under  this  program  were 
to  be  approved,  the  Secretary  was  to  consider 
the  return  on  investment  for  which  the  guar- 
antee is  sought;  the  potential  for  Intermodal 
connections  and  substitutions,  the  improve- 
ment of  utilization  of  freight  cars,  the  rela- 
tionship of  proposed  Improvement  to  other 
improvement  plans  of  the  railroad,  the  Im- 
provement of  service  both  for  passenger  and 
for  shippers,  and  the  contribution  to  the 
efficiency  of  the  railroad. 

The  Secretary  was  authorized  to  prescribe 
rules  and  regulations  for  administration  of 
this  section. 

The  Secretary  was  authorized  to  enter  into 
agreements  with  the  Federal  Financing  Bank 
which  may  purchase  obligations  Issued  by 
the  borrower  and  guaranteed  by  the  Secre- 
tary, and  a  revolving  fund  was  created  within 
the  Department  of  the  Treasury  to  be  avail- 
able to  the  Secretary  without  fiscal  year  limi- 
tation, for  purposes  of  this  act.  The  total 
amount  of  the  guarantees  extended  through 
this  fund  were  not  to  exceed  limitations  In 
appropriations  acts.  The  House  amendment 
provided  for  authorization  of  periodic  ap- 
propriations to  provide  capital  for  the  fund. 

The  Secretary  was  to  Issue  to  the  Secretary 
of  the  Treasury  notee  or  other  obligations  In 
an  amount  to  cover  any  deficiency  In  the 


fund  in  order  to  enable  the  Secretary  to  dls-  - 
charge  his  responsibilities  under  guarantees 
under  this  act. 

The  Secretary  was  authorized  to  guarantee 
under  this  section  an  aggregate  unpaid  prin- 
cipal amount  of  securities,  obligations  and 
loans,  outstanding  at  any  one  time  not  to 
exceed  $2  billion. 

The  Secretary  was  prohibited  from  guaran- 
teeing any  security,  obligation,  or  loan  tlie 
interest  of  which  is  exempt  from  Fedor.il 
income  taxes. 

Conference  Substitute 

The  conference  sulwtltute  follows  the  Son- 
ate  provisions  except  that — 

(1)  the  Rail  Fund  is  to  be  administered 
by  the  Secretary  of  Transportation  rather 
than  the  United  States  Railway  Association; 

(2)  the  United  States  Railway  Association 
may  not  utilize  moneys  in  the  Fund  to  pur- 
chase debentures  and  other  securities  of  the 
Consolidated  Railroad  Cut Doration; 

(3)  $800  million  is  authorized  to  be  appro- 
priated for  the  purchase  before  September  30. 
1978,  of  redeemable  preference  shares  pur- 
suant to  this  title; 

(4)  the  amount  of  loan  guarantee  author- 
ized Is  $1  billion,  and  the  purposes  for  guar- 
antees Is  fjroadened  to  conform  to  the  Hou.«e 
bill; 

(5)  $200  milllun  of  the  financing  mac!e 
available  under  the  title  may  be  used  to  pro- 
vide assistance  to  Improve  Intercity  passenger 
services  operated  by  Amtrak  or  other  rail- 
roads outside  the  Northeast  Corridor; 

(6)  all  railroads,  inrludlng  the  Corpora- 
tion, are  eligible  to  apply  for  financial  a«sl'-t- 
ance  under  tlie  title;  and 

(7)  The  Secretary  may  purchase  redeem- 
able preference  shares  from  a  railroad  being 
reorganized  pursuant  to  a  court  approved  re- 
organization plan. 

(8)  the  Secretary  may  purchase  tiuetees 
certificates  from  a  railroad  in  reorganization 
which,  by  law,  cannot  issue  "shares"  of  any 
kind.  In  amovints  up  to  $100  million  and  tlic 
Secretary  may  authorize  the  conversion  of 
those  certificates  to  redeemable  preference 
shares  upon  approval  of  the  bankruptcy  court 
which  has  approved  a  reorganization  plan  for 
such  railroad; 

(9)  up  to  $200  million  In  obligations  may 
be  guaranteed  for  the  electrification  of 
certain  lines  of  the  Corporation  between 
Pittsburgh  and  Harrlsburg,  Pennsylvania; 
and 

(10)  up  to  $150  million  of  obligations  au- 
thorized under  this  title  may  be  guaranteed 
by  the  secretary  to  finance  Improvements  to 
the  Northeast  corridor. 

IMPLFMENTATION    OF    THE    FINAL    SYSTEM    PLAN 

Transfer  taxes  on  transactions  pvrsuavt  to 

the  Regional  Rail  Act 

Senate  Bill 

The  Senate  bill  provided  for  the  exemp- 
tion of  all  transfers  and  conveyances  of  rail 
prc^erties  under  the  Regional  Rail  Reorga- 
nization Act  of  1973,  as  amended  (herein- 
after referred  to  as  "existing  law")  from  ail 
otherwise  applicable  Federal,  State  and  local 
taxes. 

House  Amendment 

The  House  provision  Is  substantially  similar 
to  the  Senate  provision. 

Conference  Substltvite 

The  conference  substitute  follows  the  Sen- 
ate bill  and  applies  the  exemption  to  taxes 
"in  connection  with"  as  well  as  "on"  such 
transactions.  It  was  also  made  clear  that  the 
exemption  applies  to  transfers  to  subsidiaries 
of  the  corporation,  Amtrak.  and  State,  local 
or  regional  transportation  authorities. 

Additional  final  system  plan  designations 
Senate  Bill 

The  Senate  blU  provided  that  the  provi- 
sions and  designations  of  the  Association's 
official  errata  supplement,  dated  December  1. 
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WIS,  VBuM  IM  tnatad  for  ail  purposes  m 
it  WMlttttsd  In  ttM  flwd  system  plan  u  ap- 
psavwl  bf  tlM  Congnss. 

li  atao  MitborlaBs  the  AsBoclation,  upon 
pctltton  of  amy  Steta.  to  make  certain  tar- 
tixer  limlteil  dedsnatlfins  at  any  time  prtiyr 
to  tba  dtflvsvy  of  tbe  final  system  plan  to 
the  special  court. 

House  *iwt«^*i»»»««' 

The  House  amendment  eontalned  the  same 
provtslons  with  regard  to  the  Associatkm^ 
official  errata  supplement.  It  also  proposed 
to  amend  section  3<M<d}(4>  of  existing  law 
by  avthorinlng,  up  to  the  date  of  acceptance 
ef  offers  by  profitable  railrowls,  modtflca- 
iions  In  soeh  offers  to  the  extent  that  any 
final  offer  would  sot  be  at  a  price  bekrw  the 
net  UquMatlon  value  of  the  rail  properties 
designated  for  sale  under  the  offer. 

Conferaaoe  Substitute 
The  conference  substitute  Incorporates  the 
principal  features  of  the  Senate  and  House 
bins  and  further  effectuates  the  basic  ob- 
jectives of  these  proposed  amendments  by 
the  added  inclusion  of  paragraph  (3)  of  the 
new  section  208(d)  of  the  Regional  Rail  Act 
which  authorizes,  as  part  of  the  final  system 
plan,  certain  limited  categories  of  amenda- 
tory designations  to  permit  the  efficient  Im- 
plementaUon  of  the  plan  and  to  further  the 
goals  of  the  plan.  The  effect  of  paragraph 
(1)  of  the  new  subsection  208(d)  is  to  grant 
affirmative  congressional  approval  to  the 
final  system  plan.  It  Is  clear  that  the  addi- 
tional designations  permitted  under  the  con- 
ference substitute  can  be  made  notwith- 
standing provisions  of  existing  law  In  effect 
before  the  enactment  of  this  legislation 
which  might  be  construed  as  inconsistent 
with  such  designations. 

Special  court 
I  Senate  BUI 

The    Senate    bill — 

(1)  amended  section  209(b)  of  existing 
law  to  expressly  vest  the  special  cotirt  with 
authority  to  prescrilie  appropriate  rules  for 
the  conduct  of  Its  functions; 

(2)  amended  section  209  of  existing  law 
by  adding  new  subsection  (c).  which  pro- 
vided that  civil  actions  brotight  to  challenge 
or  to  enforce  or  declare  rights  under  or  pur- 
suant to  the  Rail  Act  of  1973  are  within  the 
original  and  exclusive  Jiuisdlction  of  the 
special  court  and  whlcb  also  clarified  the 
postconveyance  jurisdiction  of  the  special 
court  by  making  It  clear  that  the  special 
court  would  have  exclusive  Jurisdiction  to 
resolve  disputes  concerning  the  meaning  and 
implementation  of  its  conveyance  orders 
under  section  303(b),  subject  to  judicial 
review  as  specified; 

(3)  amended  section  209  of  existing  law 
by  adding  new  .subsection  (f),  which  pro- 
vided that  the  special  court  would  have 
exclusive  judicial  review  authority  with 
respect  to  supplementary  transfers  under 
section  305; 

(4)  amended  section  209  of  existing  law  by 
adding  new  subsection  (g).  which  made  it 
clear  that  the  special  court  had  authority 
to  make  Interim  investments  of  securities 
and  cash  deposited  with  it  and  to  make 
Interim  distributions  of  such  assets  to 
entities  transferring  rail  properties  pvnsxiant 
to  the  final  system  plan;  and 

(5)  amended  section  209  of  existing  law 
by  adding  new  subsection  (h).  which  made 
explicit  the  power  of  the  special  court  as  It 
relates  to  the  stay  of  proceedings  in  other 
coiu^  that  would  have  an  adverse  effect 
on  the  reorganization  process. 

House  Amendment 

The  House  amendment — 

(1)  added  subsection  (e)  to  section  209 
of  existing  law.  New  subsection  (e)  pro- 
vlded  that  any  legal  action  brought  to  enjoin 
the  operation  of  the  act  or  any  part  or  amend- 


ment thereof,  to  obtain  a  declaratory  Judg- 
Boent  of  unoonetltnUoBaUty.  to  enforce  or 
declare  rights,  or  to  obtain  or  inspect  records 
of  the  Asaoclatlon.  oould  be  brought  only  lu 
the  special  coiirt  set  vp  under  the  act.  and 
not  in  any  other  Federal  or  State  court.  This 
jurisdiction  was  not  to  be  exercised  until 
after  the  conveyances  under  section  303(b). 
Any  appeal  was  made  directly  reviewable  by 
the  Supreme  Coiut.;  and 

(2)    added  new  subsection   (f)    to  section 
207  to  existing^  law  by  plachig  the  enforce- 
ment of  rights  under  tliis  act  within  exclu- 
sive Jiu-iiidlction  of  Uie  special  court. 
Conference  Substitute 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment,  a  provLsion 
ba.sed  on  the  House  amendment  concerning 
the  deferral  of  judicial  review  to  the  limited 
extent  that  such  review  Ls  authorized  until 
after  conveyance,  and  a  provision  establish- 
ing a  narrow  .standard  of  Judicial  review 
where  such  review  is  authorized. 

The  new  provisions  are  Intended,  among 
other    things,    to    emphasize    the    original 
scheme  that  precludes  judicial  review  un- 
der any  provisions  of  the  Rail  Act  of  the 
Association's  actions  until  after  conveyance, 
except   as   the  Constitution   of  the  United 
States  may  otherwise  require.  The  critical 
public   Interest   in   the   orderly   and    timely 
completion  of  the  vast  Northeast  rail  reor- 
ganization as  set  forth  in  the  final  system 
plan  justifies  deferring  such  Judicial  review 
until  after  conveyance.  So  far  as  the  post- 
conveyance  period  is  concerned,  the  Associa- 
tion's designations  and  any  other  determina- 
tions made  in  developing  the  final   S3r8tem 
plan  are  not  subject  to  Judicial  review,  ex- 
cept as  to  fairness  and  equity  matters.  Fi- 
nally, with  respect  to  those  cases  where  post- 
conveyance  judicial  review  may  be  available, 
the    person    seeking    judicial    review    must 
establish  that  the  Association  acted  in  reck- 
less   or   deliberate   disregard    of    applicable 
law.  This  test  will  be  more  difficult  to  meet 
than  an  "arbitrary  or  capricious  test"  and 
is   appropriate   in   these   particular  clrcum- 
stai  ces  because  of  the  degree  to  which  C?Dn- 
gress   Itself  has  reviewed   the   A.ssoclatlon's 
actions,  and  because  of  Congress  affirmative 
approval  of  the  final  system  plan.  The  con- 
ference substitute  eliminates  the  provision 
giving  the  special  court  exclusive  jurisdic- 
tion over  any  action  to  enforce  or  declare 
rights  under  the  Rail  Act  of  1973.  Many  ac- 
tions covered  by  this  provision  undoubtedly 
would  be  within  the  exclusive  jurisdiction 
of  the  special  court  under  other  provisions 
of  this  bill,  but  still  others  may  be  of  no 
concern  to  the  central  functions  of  the  spe- 
cial  court   under  the   Rail   Act   of   1973.   as 
amended. 

Finance  committee 
Senate  Bill 

No  provision. 

House  Amendment 

The  House  bill  established  a  Government 
Banking  Committee  of  the  Association's 
Board  vested  with  certain  authority,  either 
exclusive  or  Jointly  exercised  with  the 
Board,  pertaining  to  the  ptirchase  and  hold- 
ing of  ConRail  secinltles  by  the  Association. 
Conference  Substitute 

The  conference  substitute  provides  for  the 
establishment  of  a  Finance  Committee  of 
the  Board  of  Directors  of  the  Association.  It 
will  have,  in  relation  to  the  Association's 
Board,  some  of  the  same  functions  as  the 
Government  Banking  Committee  proposed 
in  t*ie  House  amendment.  The  conference 
substitute  spells  out  limited  functions  for 
the  finance  committee  and  subjects  the  ex- 
ercise of  those  functions  to  specified  con- 
gressional review  procedures.  The  finance 
committee  has  no  powers  other  than  those 
expressly  conferred  bv  statute. 


Obligations  of  f/ie  Associmtiem 
Senate  Bin 

The  Senate  bill  reduced  the  avtborlzed 
amoinrt  of  Association  obligations  under  sec- 
tion 210(b)  of  existing  law  by  $t  biltton.  or 
from  $1.5  billion  to  $500  million  in  aggregate 
amount  outstanding  at  any  one  thne.  Ttie 
reduction  was  made  effective  as  of  the  As- 
soeiation's  first  purchase  of  secnrttlcs  from 
ConRail  under  section  216  of  existing  law. 
Also  following  that  event,  COnRaflt  wotrtd 
have  oecome  ineligible  for  further  loans  un- 
der .sect  ion  211  of  existing  law. 
House  Ameuciment 

The  House  amendment  reduced  the   au- 

thorlzed  amount  of  Association   uMIl  iti 

under  such  section  210(b)  to  a  total  (^  $233 
milUon.  Following  the  first  purcha^  of  se- 
curities by  the  Association  from  ConRaU,  the 
Association  would  be  unable  to  uAlltee  its 
obUgation  for  further  section  ail  teans  to 
any  entity  except  as  to  existii^  or  jwtential 
comntltments  made  or  applied  for  prior  to 
January  1,  1976  and  for  loans  under  the  aro- 
posed  section  211(h). 

Conference  Substitute 
The  conference  substitute  adopts  a  total 
obligational  limit  of  $215,000,000,  and  limits 
its  availability  to  section  211  loans  tn.  exist- 
ence or  applied  for  before  January  1.  1976, 
and  to  subsections  211  (g)  and  (h>  loans,  for 
which  authority  is  added  by  the  conference 
substitute. 

Debentures  and  series  A  preferred  stock 
Senate  Bin 

The  Senate  bill  amended  existnig  law  by 
adding  a  new  section  216,  "Debentures  and 
Series  A  Preferred  Stock."  under  \^lcta  the 
Association  was  authorized  to  Invest  up  to 
$1  billion  in  debentures  of  the  Corporation 
and  up  to  an  additional  $2  billion  in  series  A 
preferred  stock  of  the  Corporation,  in  accord- 
ance with  specified  procedtu^s.  and  criteria, 
and  imder  such  terms  and  conditions  as  may 
be  prescribed  by  the  Board  of  Directors  of 
the  Association  (except  that  interest  and 
dividends  thereon  would  not  be  cumulative 
and  would  be  payable  only  at  such  times  as 
the  Corporation  had  an  earned  surplus,  after 
such  payment.  In  excess  of  $500  milltea) .  The 
new  section  also  authorized  the  Aaaodation 
to  utilize  up  to  $3  billion  of  the  funds  ceallzed 
from  the  sale  to  the  Treasiu-y  of  fund  antic- 
ipation notes  for  the  purchase  of  such  secu- 
rities of  the  Corporation;  required  the  Afiso- 
elation  to  make  available  to  the  Corporation 
upon  application  up  to  an  additional  $200 
million  for  the  purpose  of  electrification  of 
high-density  mainline  routes  where  such  im- 
provements would  return  benefits  and  be 
compatible  with  existing  or  renewed  electri- 
fication systems;  and  required  the  Association 
to  prepare  an  annual  report  to  Congress-  on 
the  performance  of  the  Corjjoratlon 

Hou.se  Amendment 
The  House  amendment — 

(1)  authorized  the  Association  to  invest  up 
to  $1  billion  in  debentures,  and  up  to  $1.1 
billion  in  series  A  preferred  stock,  insued  bv 
ConRail; 

(2)  established  the  purposes  and  proce- 
dures for  the  investment  in  ConRail's  secu- 
rities. At  the  outset,  the  USRA  Board  and  the 
Government  Banking  Committee  wotild 
Jointly  prescribe  the  terms  and  conditions 
for  any  such  purchase  including  an  agreed 
margin  of  deviance  from  the  overall  results 
projected  for  ConRail  in  the  final  system 
plan.  The  proceeds  of  these  Investments  could 
be  used  by  ConRaU  to  modernize,  rehabih- 
tate,  and  maintain  its  rail  properties,  acquire 
capital  item-s  such  as  equipment,  refinance 
debt  incurred  Under  sections  211  and  215,  and 
provide  working  capital.  Purchases  of  up  to 
$1   billion  of  debentures  ard  $1  J   bUlion  of 
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preferred  stock  were  to  be  made  as  required 
and  requested  by  ConRall  unless  the  com- 
mittee found  that  (a)  ConRail  committed 
and  left  uncorrected  a  materiski  violation  of 
any  covenant  or  undertaking  made  to  the 
Association,  (b)  ConRall  failed  substantially 
(Le.,  wltbln  margins  Jointly  prescribed  by 
the  Association's  Board  and  the  committee) 
to  attain  the  overall  business  and  financial 
results  projected  in  the  final  system  plan,  as 
modified  by  the  Board  and  the  committee,  or 
(c)  ConRall  was  not  reasonably  likely  to  be- 
come financially  self-sustaining  without 
Government  funds  substantially  in  excess 
of  the  $2.1  billion  authorized.  If  such  a  find- 
ing were  made,  the  committee  could  direct 
that  nSRA  purchase  no  additional  ConRall 
securities  or  that  it  purchase  such  additional 
securities  only  on  such  terms  and  conditions 
as  the  committee  determined  to  be  appro- 
priate to  the  Association's  role  as  an  Investor: 

(3)  provided  that  the  debentures  and  the 
series  A  preferred  stock  would  have  such 
terms  and  conditions  not  inconsistent  with 
the  final  system  plan  or  title  IX  of  this  Act 
except  that — 

(a)  The  Corporation  shall  not  pay  the 
Association  additional  preferred  A  stock  In 
lieu  of  interest  or  dividends; 

(b)  The  Interest  on  such  debentures  and 
the  dividends  on  such  stock  shall  not  be 
cumufiitive  and  such  Interest  or  dividends 
shall  be  paid  only  out  of  the  net  profits  of  the 
corporation;  and 

(c)  Any  terms  and  conditions  which  pre- 
scribe covenants  or  undertakings  with  Con- 
Bail  shall  be  Jointly  prescribed  by  such 
Board  of  Directors  and  the  Government 
Banking  Committee. 

(4)  authorized  the  Board  of  the  Associ- 
ation and  the  committee  jointly  to  reach 
agreements  with  ConRail  modifying  the 
terms  and  conditions  governing  the  purchase 
of  any  securities  held  by  USRA.  The  terms 
and  conditions  of  ConRail's  securities  ac- 
quired by  USRA  could  be  modified  by  agree- 
ment of  the  ConRail  subject  to  tlie  com- 
mittee's concurrence  with  respect  to  certain 
kinds  of  terms  and  conditions.  The  commit- 
tee alone  could  waive  compliance  by  ConRail 
with  any  "term,  condition,  provision,  or  cove- 
nant" of  any  security  or  with  any  term  and 
condition  governing  their  purchase.  This 
power  to  waive  included  the  power  to  for- 
give payment  of  interest  dividends,  payment 
of  principal  on  the  debentiires,  and  the  re- 
demption of  the  series  A  preferred  stock; 

(5)  authorized  $2.1  billion  to  be  appropri- 
ated to  the  Association  to  be  used  for  the 
purchase  of  securities  in  accordance  with 
this  section; 

(6)  amended  subsection  202(f)  of  existing 
law  which  presently  provldee  that  only  the 
administrative  expenses  of  USRA  shovUd  be 
Included  In  the  annual  Federal  budget,  and 
that  its  receipts  and  disbursements  not  be 
Included  in  the  budget;   and 

(7)  required  receipts  and  disbursements 
with  respect  to  Investments  In  ConBall  se- 
curities under  section  216  and  the  certificates 
of  value  authorized  by  section  306  to  be 
Included  in  the  Federal  budget  and  deficit 
ceilings. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  except  as  follows: 

(1)  A  Finance  Committee  of  the  Board  of 
Directors  of  the  Association,  with  defined 
powers,  is  substituted  for  the  Government 
Banking  Conunittee. 

(2)  It  is  made  clear  that  "overall  operating 
and  financial  results",  in  the  test  to  be  ap- 
plied by  the  Finance  Committee,  Includes 
rehabilitation  as  an  element  of  operating  re- 
sults. The  Finance  Committee  may  not,  of 
course,  freeze  the  Corporation  to  the  spe- 
cific rehabilitation  strategies,  priorities  or 
projects  in  the  plan,  since  the  Corporation 


should  be  permitted  some  flexibility  In  this 
regard.  However,  It  is  appropriate  to  recognize 
that  the  overall  operating  results  projected 
in  the  plan  cannot  be  attained  without  the 
successful  accomplishment  of  fundamental 
and  large-scale  rehabilitation. 

(3)  The  authority  to  modify  ConRail's 
projected  results  and  applicable  performance 
margins  Is  clarified. 

(4)  New  subsections  216(c)  (2)  and  (3) 
have  been  added  incorporating  a  congres- 
sional review  provision  applicable  to  any  af- 
firmative finding  by  the  Finance  Committee 
that  could  cut  off,  change  the  terms  or  re- 
duce the  flow  of  funds  to  the  Corporation. 
This  review  is  designed  to  negate  any  possi- 
bility of  executive  branch  control  over  corpo- 
rate management  decisions.  Either  House  of 
Congress  could  disapprove  an  affirmative 
flnding  within  30  continuous  session  days  and 
during  such  30-day  period  the  finding  would 
not  be  effective  or  final  unless  affirmatively 
approved  by  each  House.  During  the  period  of 
congres.slonal  review  the  Association  could 
not  talce  any  action  Inconsistent  with  the 
Finance  Committee's  findings,  except  that  It 
could  make  additional  purchases  of  the 
Corporations  securities  or  take  any  other  ac- 
tion that  the  As.soclation  found  necessary  to 
a.ssiu'e  tlie  Corporation'.s  continuous  orderly 
operation. 

(5)  A  new  security,  contingent  interest 
notes,  has  been  added,  which  the  Corporation 
is  to  Issue  In  the  following  circumstances: 

(a)  After  the  Association  has  called  for 
redemption  of  the  certificates  of  value  (see 
discussion  of  this  security  in  section  610) , 
such  notes  shall  be  Issued  to  the  debenture 
holder  In  lieu  of  series  A  preferred  stock 
that  would  otherwise  have  been  issued  to 
such  holder  because  cash  interest  is  not  pay- 
able on  the  debentures  by  reason  of  the 
absence  of  sufficient  "cash  available  for  re- 
stricted  cash   payment,"   and 

(b)  Under  certain  carefully  limited  circum- 
stances the  Corporation  can  be  required  to 
issue  such  notes  in  order  to  provide  for  the 
preservation  in  bankruptcy  of  the  position 
of  the  United  States  as  the  source  of  the 
large  Investment  In  the  Corporation  that  is 
not  presently  available  from  conventional 
financial  sources. 

(6)  Any  conversion  of  the  Corporation's 
debentures  to  series  A  preferred  stock  would 
be  pursuant  to  the  Joint  action  of  the  Asso- 
ciation's Finance  Committee  and  Board  of 
Directors. 

(7)  Through  Title  V  funding,  the  Secre- 
tary is  directed,  \n  defined  clrcumstancee, 
to  guarantee  ConRail  obligations  up  to 
$200,000,000  for  electrification  projects  and, 
as  noted  elsewhere,  the  Association  is  re- 
quired to  submit  an  annual  report  to  Con- 
gres.s  on  ConRail's  performance. 

Section  211  loans 
Senate  Bill 
The  Senate  bill  did  not  propose  changes 
In  existing  law  relating  to  section  211  loans, 
except  that  (1)  It  made  ConRail  ineligible 
for  additional  section  211  loans  following  Its 
first  sale  of  securities  to  the  Association,  and 
(2)  It  reduced  the  total  amount  available 
for  such  purposes   (see  supra). 

House  Amendment 

The  Hou.se  amendment  authorized  pre- 
conveyance  section  211  loans  to  ConRall  for 
the  purchase  of  material,  supplies,  equip- 
ment and  services,  notwithstanding  the  exist- 
ence of  various  contingencies  affecting  the 
security  for  such  loans  which  could  not  be 
full/^solved  until  all  authorized  appropria- 
tions under  the  Implementing  legislation 
were  made.  The  purpose  of  these  loans  was 
to  as-sure  liiterim  financing  necessary  for 
the  orderly  implementation  of  the  final  sys- 
tem plan. 

The  Hou.se  amendment  also  authorized 
section  211  loans  to  be  made  to  ConRail, 
Amtrak,  and  acquiring  railroctds,  for  the  pay- 


ment of  certain  obligations  of  the  rallroadB 
in  reorganization,  where  such  payments 
were  necessary  to  permit  continued,  orderly 
operations.  The  provision  was  designed  to 
provide  some  assurance  of  a  source  of  con- 
tinuing payments  to  employees,  shippers, 
suppliers  and  others  within  the  framework 
of  the  loan  program.  Loans  to  ConRall  or 
Amtrak  covering  payments  unreimbursed  by 
railroads  In  reorganization  could  be  forgiven 
under  defined  circumstances  and  the  Associa- 
tion would  succeed  to  the  rights  of  ConRall 
and  Amtrak  against  the  estates  of  the  rail- 
roads In  reorganization.  Provisions  were  also 
made  (through  the  return  of  compensation 
deposited  with  the  special  court)  for  the 
reimbursement  to  profitable  railroads  for 
payments  otherwise  not  reimbursed. 

Conference  Substitute 

The  conferees  adopted  the  substance  of  the 
House  proposals  vrlth  certain  modifications 
to  facilitate  their  administration  and  to 
conform  their  provisions  to  other  provisions 
of  the  conference  substitute. 

CapitaH-.ation  o/  the  corporation 
Senate  Bill 

The  Senate  bill  authorized  the  initial  is- 
suance by  ConRail  of  debentures  and  series  A 
preferred  stock  to  the  Association.  Series  B 
preferred  stock  and  common  stock  were 
authorized  for  initial  Issuance  to  the  trans- 
ferors of  rail  properties  to  ConRall  under  the 
Rail  Act.  The  Senate  bill  also  authorized  the 
Association  to  prescribe  limitations  on  the 
payment  of  series  B  preferred  and  common 
dlvldend.s  as  long  as  debentures  and  series  A 
preferred  stock  remained  outstanding. 
House  Amendment 

The  House  amendment  was  substantially 
similar,  but  did  not  provide  for  the  Issu- 
ance of  redeemable  preference  shares  or  for 
Association-prescribed  dividend   limitations. 

Conference  Substitute 

The  A-ssoclation  Is  also  authorized  to  re- 
quire, as  a  condition  of  Investment  In  Con- 
Rall debentures  and  series  A  preferred  stock, 
that  ConRail  Itself  adopt  limitations  con- 
sistent with  the  final  system  plan  on  the  cir- 
cumstances under  which  dividends  on  the 
series  B  preferred  and  common  stock  are 
payable  so  long  as  any  debentures  or  series 
A  preferred  stock  are  outstanding.  The  series 
B  preferred  and  common  stock  are  also  re- 
quired to  have  terms  and  conditions  not  In- 
consistent with  the  final  system  plan,  not- 
withstanding any  other  provisions  of  Federal 
or  State  law. 

Protection  of  federal  funds 
Senate  Bill 

Tlie  Senate  bill  (as  well  as  the  House 
amendment)  terminated  ConRail's  status  as 
a  "mixed  ownership  Government  corpora- 
tion." The  Senate  bill  had  no  further  pro- 
visions for  any  Government  audit  of  Con- 
Rail. 

House  Amendment 

The  House  amendment  authorized  the 
Comptroller  General  of  the  United  States  to 
audit  ConRall  for  any  period  In  which  Fed- 
eral funds  were  being  used  to  finance  any  of 
ConRaU's  operations,  or  In  which  Federal 
Investments  were  made  or  In  which  ConRall 
has  outstanding  obligations  guaranteed  by 
the  United  States. 

Conference  Substitute 

The  conference  substitute  provides  for  a 
type  of  audit  authority  In  the  Comptroller 
General  similar  to  that  In  the  House  bill, 
but  limited  to  periods  of  Federal  funding 
for  ConRall  pursuant  to  the  Rail  Act.  With 
regard  to  any  other  Federal  funding,  ConBall 
will  have  the  same  audit  status  as  any  other 
private  sector  railroad  which  Is  the  recipient 
of  Federal  funding  under  more  general  pro- 
grams. 

The  conference  substitute  also  requires  the 
Association  to  submit  an  annual  report  to 
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Congress  with  regard  to  ConRail's  financial 
status  and  Its  relationship  to  the  attainment 
of  the  goa^  of  the  final  system  plan. 
Supplemental  tranaactiona 
Senate  Bill 
The  Senate  bill  amended  existing  law  by 
adding  a  new  section  305,  "Supplementary 
Transfers"  and  added  a  definition  of  "sup- 
plementary transfer"  to  the  general  defini- 
tions section  of  existing  law.  The  new  sec- 
tion— 

(1)  authorized  the  Department  of  Trans- 
portation or  the  Association  to  pr<^>oae  any 
transfer,  within  4  years  after  the  date  of  con- 
veyance, which  Is  supplemental  to  the  final 
system  plan,  and  which  Involved  ( 1 )  the  Cor- 
poration or  any  subsidiary  or  affiliate  thereof 
acquiring  additional  rail  properties  not  desig- 
nated In  the  final  system  plan;  (11)  the  Cor- 
p<H'atlon  or  any  subsidiary  m'  affiliate  thereof 
conveying  any  of  Its  rail  properties  to  a  prof- 
itable railroad,  to  one  of  Its  subsidiaries  or 
iaffiJlates,  to  Amtrak,  to  a  State  (or  a  local  or 
regional  transportation  authority) ,  or  to  any 
other  responsible  person,  for  use  In  provid- 
ing services;  or  (111)  the  Corporation  or  any 
subsidiary  or  affiliate  thereof  entering  Into 
arrangements  for  the  Joint  use  of  rail  prop- 
erties or  for  the  coordination  or  separation 
of  rail  operations  or  services; 

(2)  required  the  Association  to  make  a 
finding  that  the  goals  of  existing  law  would 
be  better  achieved  by  such  transfer;  to  give 
notice  of  any  pn^>osaI  for  such  a  revised  or 
supplemental  designation  in  the  Federal  Reg- 
ister; to  provide  a  60-day  period  for  the 
receipt  of  public  comment  thereon  by  the 
Association  and  the  ICC;  to  analyze  8U<^ 
comments  and  any  exhibits  submitted  by 
the  Office;  and  to  publish  (within  120  days 
after  the  notloe)  a  report  evaluating  each 
proposal  stating  whether  It  Is  in  the  public 
Interest  as  defined  by  the  purposes  of  the 
act  and  the  goals  of  the  final  system  plan 
and  whether  It  is  fair  and  equitable; 

(3)  required  the  ICC  to  review  each  such 
evaluative  report  of  the  Association  within 
90  days  after  It  Is  published  to  determine 
whether  the  proposed  sypplementary  transfer 
Is  in  accord  with  section  6  and  other  appli- 
cable provisions  of  the  Interstate  Commerce 
Act  and  considering  whether  such  transfer 
would  impair  the  Corporation  and  invcflve 
any  increase  in  public  costs;  no  supplemen- 
tary transfer  could  have  been  made  without 
the  approval  of  the  Conunlaslon;  the  ICC  was 
also  authorized  to  condition  Its  approval  of 
any  such  transfer  on  such  reasonable  terms 
and  conditions  as  it  deemed  necessary  in  the 
public  interest; 

(4)  required  the  Association  to  submit 
each  proposed  supplementary  transfer  to  the 
transferor  or  transferee  Involved  for  its  ap- 
proval, within  30  days  after  ICC  approval: 
the  consent  of  the  Corporation  would  not 
have  been  required  in  any  case  In  which  the 
Association  determined  that  the  trailer 
would  be  likely  to  achieve  the  ^ecifled  goals 
in  a  less  costly  manner  than  the  final  system 
plan; 

(6)  provide  that  all  supplementary  trans- 
fers would  be  subject  to  Judicial  review  by 
the  special  court  ( under  procedures  set  forth 
in  an  amendment  in  the  Senate  bill  a/ldlng  a 
new  section  209(f)  to  existing  law)  within 
a  specified  time  period;  and 

(6)  defined  "fair  and  equitable  "  for  these 
piu-posee  and  provided  that  revised  and  sup- 
plementary transfers  would  subject  the 
transferor  and  the  transferee  involved  to  the 
requirements  of  the  employee  protection  pro- 
visions of  existing  law. 

House  amendment 

The  House  amendment  added  a  new  sec- 
Uon  306  to  existing  law.  Section  306(a)  au- 
thorized the  Association  to  include  addi- 
tional branch  lines  In  ConRall  under  defined 
circumstances  prior  to  delivery  of  the  final 
system  plan  to  the  special  court. 

.The  House  amendment  also  amended  ex- 


isting law  to  add  a  definition  of  "supple- 
mental transactions."  The  balance  of  section 
308  dealt  with  these  transactions,  wliich  were 
required  to  be  proposed  within  6  years  after 
OonBail  begins  to  operate,  involve  property 
acquisitions  or  conveyances  bj^ConRall  (or 
a  subsidiary  or  affiliate)  not  ori^mally  desig- 
nated in  the  final  system  plan  ~br  contracts 
between  ConRall  and  another  perten  for 
either  the  Joint  use  of  rail  projierties  or  the 
coordination  or  separation  of  rail  operations 
and  services. 

Under  section  306(b)  the  Secretary,  the 
Association,  or  the  ICC  could  propose  a  sup- 
plemental transaction.  The  proposal  was 
required  to  be  submitted  to  the  Association 
in  detail,  and  within  10  days  after  receiving 
it  the  AssociatlMi  was  required  to  publish 
a  notice  of  the  proposal  in  the  Federal  Reg- 
ister and  afford  interested  i)ersons  the  chance 
to  comment  on  it. 

Under  section  306(c),  the  Association  was 
to  evaluate  the  proposal,  consider  the  com- 
ments, hold  hearings  if  necessary,  and  v^thin 
120  days  of  the  notice  publication,  publish 
in  the  Federal  Register  its  evaluation.  The 
standard  for  evaluation  was  to  be  whether 
the  proposal  was  in  the  public  interest  as 
defined  by  the  purix>se8  and  goals  of  existing 
law  and  the  final  S3rstem  plan  and  was  fair 
and  equitable  as  determined  by  the  special 
court.  After  the  Association  evaluation  was 
published,  each  proi>osed  transferor  or  trans- 
feree. Including  ConRail,  was  given  30  days 
to  accept  the  propoaal  by  notifylBg  tb*  As- 
sociation. No  transaction  could  take  place 
unless  It  was  accepted  by  the  proposed 
transferor  and  transferee. 

Section  306(d)  established  the  special 
court  proceedings  for  review  of  the  supple- 
mental transactions  as  being  in  the  public 
Interest,  and  fair,  and  equitable  in  accord- 
ance with  the  standards  applicable  to  the 
approval  of  a  plan  of  reorganization  or  a  step 
In  such  a  plan  under  section  77  of  the  Bank- 
ruptcy Act  (11  UJ8.C.  206) .  The  procedxires  to 
be  applied  before  the  special  court  with  re- 
spect to  such  transactions  were: 

(1)  If  the  Association  approved  the  pro- 
posal, and  the  psurtles  consented,  the  Asso- 
ciation was  required  to  petition  the  special 
covurt  within  40  days  for  an  order  directing 
ConRall  to  cai;^  out  the  supplemental 
transactions.  The  special  court  was  to  so  or- 
der, if  it  found  the  transactions  to  be  In  the 
pubUo  interast  aa  daHned  by  tb»  pxaptmm  ot 
existing  law,  and  the  goals  of  the  final  sys- 
tem plan  and  were  fair  and  equitable.  If  the 
Association  disapproved  a  proposal  made  by 
the  Secretary,  he  could  petition  the  special 
court  for  a  finding  that  the  supplemental 
transactions,  considered  in  their  entirety, 
were  fair  and  equitable  and  in  the  public  in- 
terest and  an  order  directing  ConRail  to 
carry  out  the  transactions; 

(2)  "nie  special  court  would  decide  the 
question  of  whether  the  supplemental  trans- 
actions considered  in  their  entirety,  vrere  in 
the  public  Interest  and  fair  and  equitable 
within  180  days  after  a  petition  by  the  As- 
sociation or  the  Secretary  was  filed.  If  it 
found  that  the  supplemental  transactions 
were  in  the  public  Interest  and  were  fair 
and  equitable  it  was  to  enter  an  order  direct- 
ing consummation  of  the  transactions.  If  it 
found  the  supplemental  transactions,  con- 
sidered in  their  entirety,  were  not  fair  and 
equitable,  it  was  to  enter  an  opinion  explain- 
ing Its  reasons.  The  Secretary  then  could 
use  expedited  procedures  to  adjust  the  pro- 
posal, correct  deficiencies  found  by  the  spe- 
cial court,  and  re-petltlon  the  special  court 
for  approval; 

(3)  The  special  court  was  given  power  to 
establish  its  own  rules  of  proceeding  to  in- 
sure that  it  heard  all  interested  parties; 

(4)  In  reviewing  the  supplemental  trans- 
actions, the  special  court  was  to  have  all  of 
the  powers  of  a  Judge  of  a  VS.  district 
court.  Including  those  of  a  reorganization 
court  Judge; 


(5)  The  special  court  was  to  be  the  only 
court  with  jurisdiction  to  review  the  pro- 
posed supplemental  transactions;   and 

(6)  Only  the  requirement  for  findings,  de- 
terminations, and  proceedings  specifically  set 
forth  in  this  section  were  applicable  to  sup- 
plemental transactions. 

Section  306(e)  of  the  House  amendment 
set  forth  a  definition  of  the  term  "fair  and 
equitable"  to  be  used  each  time  that  phrase 
appears  in  section  306. 

Section  306(f)  provided  that  appeals  from 
the  special  court  were  to  go  directly  and  ex- 
clusively to  the  Supreme  Court  whose  ju- 
risdiction, which  must  be  Invoked  within  20 
days,  would  bcUie  same  as  in  appeals  from 
Injunctions  by Jniree -Judge  courts  In  con- 
stitutional cases. 

The  second  new  section  added  to  existing 
law  by  section  906(b)  of  the  House  amend- 
ment, entitled  "Supplement  Assistance," 
authorized  the  Secretary  to  provide  supple- 
mental assistance  In  the  form  of  grants  or 
loans  to,  or  for  acquisition  of  securities — in- 
cluding equity  securities — of  ConRall  or 
other  railroads.  State,  local,  or  regional 
transportation  authorities,  or  other  resjKjn- 
slble  persons.  These  funds  were  to  be  utilized 
to  provide  supplementary  assistance  to  Con- 
Rail and  to  facilitate  supplement  trans- 
actions. 

Section  906(b)  of  the  House  amendment 
also  provided  that  in  Implementing  the  final 
system  plan  ConRail  should  eliminate  lease- 
holds owned  by  persons  who  are  not  a  rail- 
road by  acquiring  such  leaseholds  under 
terms  agreed  upon  prior  to  January  2,  1974. 

The  House  amendment  also  extended  im- 
munity from  the  antitrust  laws  to  supple- 
mental transactions.  The  Bankruptcy  Act 
was  made  inapplicable  to  transactions  taken 
to  implement  the  final  system  plan  when- 
ever such  provisions  are  Inconsistent  with 
the  provisions  of  this  act.  The  House  amend- 
ment exempted  from  the  National  Environ- 
mental Policy  Act  actions  taken  by  the  Asso- 
ciation in  implementing  the  final  system 
plan,  or  In  completing  the ,  conveyance  of 
the  rail  properties  between  the  bankrupts 
and  ConRall  and  other  profitable  railroads. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  except  as  follows: 

(1)  A  definition  of  subsidiary  of  the  Cor- 
poration is  added  to  section  102  of  existing 
law  to  define  that  term  for  piuposes  of 
supplemental  transaction  and  for  variovis 
other  purposes  of  the  act  where  the  defined 
term  Is  used. 

(2)  The  provision  for  supplemental  assist- 
ance is  dropped  from  this  section  of  tlie 
amendment. 

(3)  The  authority  of  the  Interstate  Com- 
merce Commission  to  propose  supplemental 
transactions  is  not  included,  but  the  Senate 
provision  for  expedited  review  by  the  Inter- 
state Commerce  Commission  is  included  with 
some  modification. 

(4)  The  requirement  that  the  Corporation 
consent  to  any  supplemental  transaction  un- 
der which  it  Is  a  transferee  is  included,  but 
not  where  it  is  a  proposed  transferor.  Tlie 
Corporation  is  given,  however,  the  right  to 
petition  the  special  court  and  be  represented 
there,  with  respect  to  any  supplemental 
transaction  Involving  Its  properties  is  ex- 
plicitly stated. 

Certificates  of   value 
Senate  BUI 
The  Senate  bill  amended  existing  law  by 
adding  a  new  section  306,  "Certificates  of 
Value."  The  new  section — 

( 1 )  created  a  new  Association  security,  the 
certificate  of  value,  which  would  be  guar- 
anteed by  the  Secretary  of  Transportation 
and  backed  by  the  full  faith  and  credit  of 
the  United  States; 

(2)  provided  that  such  certificates  would 
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be  Issued  and  deposited  wlttx  tbe  special 
court,  In  »  Dvmber  equal  to  tbe  BunAer  of 
series  B  iMefeued  shares  of  tlw  Ooiporattoa 
deposited  with  the  special  eourt,  for  dls- 
trlbutton  to  tbe  railroads  In  reorgantaatltm 
and  other  persons  transferring  ran  prop- 
erties to  the  C!orporatlon  pursuant  to  ttie 
final  system  plan; 

(3)  prorMed  for  redempUon  of  tbe  certif- 
icates of  valtie  by  December  81,  19S7,  and 
provided  that  the  redemptlan  price  would 
be  the  q;>ecial  court's  determination  of  the 
constitutional  nUniTwiim  value,  with  such 
Interest  as  may  be  constitutionally  required, 
of  the  rail  properties  transferred  pursuant  to 
section  303(b)(1)  of  existing  law  less  ad- 
justments for  such  Items  as  the  market  value 
of  series  B  preferred  stock  and  conunon  stock 
bf  ConBall  and  any  cash  dividends  paid 
thereon,  and  the  amoxmt  of  any  judgment 
under  section  303(c)  (2)  (C)  against  the  Cor- 
poration; and 

(4)  provided  a  method  for  the  valuation 
of  the  series  B  preferred  stock  and  the  com- 
mon stock  of  the  Ck>rporation,  and  author- 
ized the  appropriation  of  such  funds  as  are 
necessary  to  redeem  the  certificates  of  value* 

House  Amendment 

The  Hoiise  amendment  amended  existing 
law  by  adding  a  new  section  306  which  would 
permit  the  Association  to  issue  certificates 
of  value,  and  amended  section  210  to  make 
the  certificates  a  full  faith  and  credit  obli- 
gation of  the  United  States. 

Certificates  of  value  were  to  be  issued  to 
transferors  of  rail  pr<9erty  to  ConBall  along 
with  the  ConBaU  series  B  preferred  stock  and 
conunon  stock.  The  House  amendment  re- 
placed the  term  "obligations  of  the  Associa- 
tion" with  the  term  "certificates  of  value." 
A  new  section  305  was  added  to  existing  law 
creating  the  certi£cates  of  value  which  were 
to  be  issued  by  the  Association  to  the  trans- 
ferors of  rail  property  to  ConRall. 

Under  the  new  subsection  305(a)  of  exist- 
ing law  the  certificates  of  value  were  to  be 
deposited  with  ConRall  securities.  They 
would  be  guaranteed  by  the  Secretary,  and 
such  guarantees  constituted  a  full  faltti  and 
credit  obligation  of  the  United  States. 

The  values  of  the  series  B  preferred  stock 
and  of  the  conunon  stock  were  to  be  deter- 
mined by  one  of  two  alternative  methods, 
one  of  which  utilized  a  trading  market 
should  one  exist  in  the  securities,  the  other 
of  which  provided  for  valuation  by  experts 
if  no  market  existed. 

The  new  subsection  (d)  of  existing  law 
authorized  the  appropriation  of  whatever 
funds  were  necessary  to  redeem  the  certi- 
ficates. 

Section  210(e)  of  existing  law  was  amended 
to  permit  the  Secretary  to  back  his  guaran- 
tee of  the  certificates  of  value  Issued  under 
.section  306(a)  by  the  same  mechanism  now 
available  to  him  for  his  guarantee  of  the 
Association's  section  210  obligations. 

Under  the  new  subsection  305(b)  the  cer- 
tificates of  value  were  to  be  issued  and  de- 
posited in  a  number  equal  to  the  number 
of  series  B  preferred  shares  deposited  by 
ConRall  with  the  special  court  for  distribu- 
tion to  the  transferors,  and  were  to  be  dis- 
tributed to  the  transferors  in  the  same  num- 
ber of  imits  as  were  the  shares  of  such  series 
B  preferred  stock  so  distributed.  The  final 
system  plan  contemplates  that  21  mlllioii 
series  B  preferred  shares  will  be  Issued  by 
ConRall. 

Subsection  (c)  of  the  new  section  305  re- 
quired that  all  certificates  of  value  must  be 
redeemed  by  December  31,  1985,  but  could 
be  redeemed  before  that  time  as  the  Asso- 
ciation may  determine. 

The  value  of  each  certificate  when  re- 
deemed was  an  amount  payable  in  cash  equal 
to  its  base  value  on  redemption  date  minus 
tbe  fair  market  value  of  the  applicable  series 
B  preferred  stock  and  common  stock,  all  paid 
ca.sh  dividends  on  such  securities  and  anv 


sums  paid  a  transferor  of  rail  properties  r»> 
suiting  from  sales  or  leases  by  ConBall  of 
properties  transferred  to  It  by  sutdi  trans- 
feror. 

The  base  value  of  such  certificate  was  de- 
termined by  taking  the  net  liquidation  value, 
as  determined  by  tbe  special  court,  with  In- 
xerest  if  required,  divided  by  the  number  of 
certificates  of  value  distributed  to  such 
transferor. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment  except  that — 

(1)  all  certificates  of  value  must  be  re- 
deemed by  December  31,  1087; 

(2)  Interest  is  to  be  compounded  in  con- 
formance with  the  final  system  plan: 

(3)  provision  Is  made  for  the  Issuance  ot 
certificates  in  separate  series  rather  than  in 
a  single  series;  and 

(4)  provisions  have  been  added  with  re- 
spect to  transfer  rights  in  employee  benefit 
plans  and  compensable  erosion,  if  any.  These 
subjects  are  discussed  in  greater  detail  later 
in  this  statement. 

The  certificates  of  value  n-ill  help  to  as- 
sure that  the  exchange  of  rail  properties  for 
securities  of  the  Corporation  is  fair  and 
equitable  to  each  transferor.  The  certificates 
of  value  are,  however,  only  one  of  several 
elements  designed  to  assure  fairness.  The 
most  important  feature  of  the  final  system 
plan  and  the  Rail  Act,  as  far  as  the  present 
owners  and  creditors  are  concerned.  Is  the 
provision  of  massive  federal  assistance,  finan- 
cial and  otherwise,  to  enable  their  rail  prop- 
erties to  remain  In  rail  service,  which  should 
produce  the  highest  values  for  these  owners 
and  creditors. 

At  present,  the  rail  properties  subject  to 
the  Rail  Act  generally  cannot  be  run  profit- 
ably without  such  governmental  assistanoe, 
and  their  owners  generally  have  no  available 
alternative  except  to  seek  permission  for 
piecemeal  liquidation  to  liquidate  for  nonrall 
purposes.  Reorganization  in  accordance  with 
the  final  system  plan  offers  a  prospect  of  pro- 
ducing higher  values  for  these  private  inter- 
ests than  liquidation.  The  role  of  the  certifi- 
cates of  value  is  to  assure  that  these  private 
interests  will  fare  no  worse  than  under  the 
liquidation  alternative.  This  ts  all  the  assur- 
ance that  is  needed  to  make  It  "fair  and 
equitable"  to  carry  out  the  reorganlzatton 
plan.  In  order  to  avoid  even  the  posaUMUty 
of  constitutional  attacks  delaying  the  con- 
veyance, however,  the  act  leaves  open  the 
technical  possibility  of  an  eventual  Tucker 
Act  remedy. 

Officers  and  Directors  of  the  Corporation 
Senate  BlU 

The  Senate  bill  amended  existing  law  by 
terminating  the  status  of  the  Association's 
executive  committee  as  tbe  statutory  ConRall 
Board  as  soon  as  6  members  of  ConBall's 
propo£ed  13-member  Board  were  selected. 
ConBall's  chief  executive  officer  was  desig- 
nated as  a  member  and  Chairman  of  the  Con- 
Rall Board  until  the  election  of  a  Chairman 
by  Con -Ball's  reconstituted  Board,  which  was 
to  replace  the  Association's  executive  com- 
mittee following  the  deposit  of  ConRall  series 
B  preferred  and  common  stock  with  the  spe- 
cial court  and  the  first  purchase  of  ConRall 
securities  by  the  Association. 

The  Senate  bill  provided  for  a  successor 
13-member  Board  elected  in  accordance  with 
ConRail's  articles  and  bylaws:  6  to  be  se- 
lected by  holders  of  ConRail's  debentures 
and  series  A  preferred  stock;  3  by  holders  of 
its  series  B  preferred  stock:  and  2  by  holders 
of  its  common  stock.  The  Senate  bill  pro- 
vided for  a  chief  executive  officer  and  chief 
operating  officer,  who  were  also  designated  as 
statutc»-y  Board  members  expressly  repre- 
senting all  classes  of  seciu-ity  holders  rather 
than  the  holders  of  any  particular  class.  As 
the  amount  of  outstanding  debentures  and 
series  A  preferred  stock  was  reduced,  the  di- 


rectors elected  by  tbs  holders  of  these  secn- 
Tltles  were  to  be  reduced  in  munber  sod  re- 
placed by  flttMr  dlreeton  Meeted  bi  aooord- 
ance  wttb  ivpUeabto  State  law  and  ConRaU'a 
articles  and  bylaws. 

During  the  period  that  the  series  B  pre- 
ferred and  common  stock  remained  on  de- 
posit with  it,  the  special  court  was  author- 
ized to  appoint  one  or  more  voting  trustees 
to  exercise  rights  of  holders  on  behalf  of  the 
distributees. 

House  Amendment 

The  House  amendment  continued  the  As- 
sociation's executive  conuntttee  as  Con- 
Ball's Board  until  seven  membors  of  Con- 
Ball's new  Board  were  selected.  ConBall's 
chief  executive  officer  was  not  designated 
as  a  member  of  this  Interim  ConBall  Board. 

The  House  bin  provided  for  a  successor 
board  of  directors  with  11  members  sheeted 
In  accordance  with  ConBall's  articles  and 
bylaws.  The  Association's  president  and  Con- 
Ball's chief  executive  officer  and  chief  op- 
erating officer  were  all  designated  as  statu- 
t<»-y  ConBall  Board  members.  Of  the  re- 
maining eight  members,  two  were  to  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate;  two  were 
to  be  selected  by  the  holders  of  the  ConRall 
debentures  and  series  A  preferred  stock;  two 
by  the  holders  of  ConBall  series  B  preferred 
stock  and  two  by  the  holders  of  Its  common 
Stock. 

The  House  bill  required  that  a  presidential 
appointee  should  be  qualified  to  represent 
the  Interests  of  communities  and  users  ot 
raU  service  effected  by  ConBall's  operations. 
ConBall  was  also  directed  to  provide  presi- 
dentlally  appointed  members  with  sufficient 
staff  to  permit  the  knowledgeable  and  re- 
sponsible exercise  of  their  duties.  The  House 
bill  also  provided  for  a  phase  reduction  in 
the  number  of  presidentlally  appointed 
members  and  members  sdected  by  the  hold- 
ers of  the  debentures  and  series  A  preferred 
stock  as  the  amount  of  such  outstanding 
securities  was  reduced.  The  President  of  the 
Association  was  to  resign  when  the  Associa- 
tion no  longer  held  any  ConBall  securities. 
Board  vacancies  were  to  be  filled  in  accord- 
ance with  applicable  State  law  and  Con- 
Ball's articles  and  bylaws. 

The  special  court  was  given  discretion  to 
appoint  either  voting  trustees  or  directors  to 
represent  the  Interests  of  the  series  B  pre- 
ferred and  common  stock  distributees. 

Conference  Substitute 
The  conference  substitute  Incorporates  the 
basic  provisions  of  the  Senate  bfil.  However, 
ConBall's  successor  Board  win  not  replace 
the  interim  Board  untU  all  members  repre- 
senting security  holders  have  been  selected 
within  60  days  after  conveyance  in  accord- 
ance with  procedures  established  in  the  con- 
ference substitute.  Both  the  chief  executive 
officer  and  chief  operating  officer  of  ConBaU 
are  designated  as  statutory  members  of  the 
ConRall  Board  prior  to,  as  well  as  following, 
the  selection  of  the  successor  board.  As  stat- 
utory members  of  ConRail's  successor  Board 
these  officers  are  not  designated  In  the  con- 
ference substitute  as  representatives  of  the 
holders  of  all  classes  of  securities  rather  than 
the  holders  of  any  particular  class  or  classes. 
Although  authorized  Board  members  are  se- 
lected by  the  holders  of  various  classes  of 
ConBall  securities,  the  conferees  believe  that 
it  Is  appropriate  and  consistent  with  law  to 
consider  all  directors  as  having  a  fiduciary 
obligation  to  the  corporation  and  all  of  Its 
security  holders.  It  is  therefore  deemed  in- 
appropriate to  provide  such  characterization 
exclusively  for  these  two  Board  members. 

A  modification  was  also  made  in  the  for- 
mula of  the  Senate  bUl  governing  the  reduc- 
tion in  the  number  of  Board  members  repre- 
senting debentvu-es  and  series  A  preferred 
stock  as  the  amount  of  such  outstanding  se- 
curities decreases. 
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iSixellaineous  amendments  to  existing  late 
Senate  Bill 
The  Senate  bill — 

( 1 )  amended  section  201  ( h )  of  existing  law 
to  permit  the  Chairman  of  the  Interstate 
Commerce  Commission  (hereafter  In  this 
statement  referred  to  as  the  "ICC")  to  ^>- 
point  a  representative  to  serve  for  him  on 
the  executive  committee  of  the  Board  of  Di- 
rectors of  the  Association; 

(2)  amended  section  202(e)  of  existing  law 
to  make  a  technical  correction  to  accom- 
modate certificates  of  value; 

(3)  amended  section  202(m)  of  existing 
law  to  require  receipts  and  disbursements 
with  respect  to  Association  investments  In 
debentures  and  series  A  preferred  stock  of 
the  Corporation  and  in  certificates  of  value 
to  be  included  in,  and  made  subject  to  the 
limitations  on,  the  annual  budget  of  the 
U.S.  Government; 

(4)  amended  section  203(a)  of  existing  law 
to  eliminate  a  time  limitation  on  access  to 
information; 

(5)  amended  section  206(d)  (3)  of  existing 
law  to  deal  with  consideration  by  the  ICC  of 
the  corrections  made  by  the  Association  in 
the  preliminary  system  plan  covering  spe- 
cific acquisitions  by  profitable  railroads; 

(6)  amended  section  206(c)  (1)  (B)  of  ex- 
isting law  to  authorize  the  Association  to 
designate  an  alternative  profitable  railroad 
to  which  properties  could  be  transferred  If 
the  first  profitable  railroad  offered  such  prop- 
erties did  not  accept  the  offer; 

(7)  amended  various  provisions  of  exist- 
ing law  to  make  it  possible  for  certain  rail 
properties,  which  sure  designated  in  the  final 
system  plan  to  be  transferred  to  the  Cor- 
poration, to  be  transferred  Instead  to  a  sub- 
sidiary or  affiliate  of  the  Corporation; 

(8)  amended  section  206(c)(1)(D)  of  ex- 
isting law  to  permit  the  designation  in  the 
final  system  plan  of  rail  properties  of  rail- 
roads in  reorganization  in  the  region  which 
may  be  purchased  or  leased  from  the  Cor- 
poration by  the  National  Railroad  Passenger 
Corporation  (elsewhere  referred  to  in  this 
statement  as  "Amtrak")  In  order  to  meet 
the  needs  of  Improved  passenger  service  over 
Intercity  routes  other  than  those  in  the 
Northeast  corridor; 

(0)  amended  section  210(c)  of  existing  law 
to  clarify  that  all  obligations  made  by  the 
Secretary  of  Transportation  will  be  con- 
sidered as  general  obligations  of  tbe  United 
States  backed  by  the  full  faith  and  credit  of 
the  Federal  Oovernment; 

(10)  amended  section  213  of  existing  law 
by  adding  a  new  subsection  (c),  which  pro- 
hibited a  trustee  of  a  railroad  In  reorganiza- 
tion from  making  any  payment  on  accoiuit 
of  Interline  balances  due  and  owing  on  the 
date  of  enactment  of  existing  law  if  such 
trustee  had  received  financial  assistance  lui- 
der  section  213  within  90  days  of  the  pro- 
posed such  payment  or  If  the  applicable 
court  found  that  such  trustee  was  likely  to 
need  such  assistance  within  90  days  after 
such  payment; 

(11)  amended  section  214  (b)  and  (c)  of 
existing  law  to  increase  the  authorization  of 
appropriations  for  the  Rail  (redesignated  as 
"Transportation"  in  the  Senate  bill)  Services 
Planning  Office  of  the  ICC  (hereafter  in  this 
statement  referred  to  as  the  "Office")  and  for 
the  Association; 

(12)  amended  section  214(a)  of  existi 
law  to  authorize  the  appropriation  of  fun 
which  may  be  required  to  pay  Judgments 
which  the  United  States  of  America  might 
become  obligated  to  pay  under  section  303 
(c); 

(13)  amended  section  303(b)  (3)  of  existing 
law  to  treat  transfers  of  rolling  stock  as  an 
assignment  under  which  the  assignor  is  dis- 
charged from  ongoing  liability  under  any 
conditional  sale  agreement,  equipment  trust 
agreement,  or  lease  covering  such  rolling 
stock,  while  remaining  liable  for  any  breach. 


event  of  default,  or  violation  of  covenant  oc- 
curring prior  to  the  conveyance; 

(14)  amended  section  201  of  the  Govern- 
ment Corporation  Control  Act  by  removing 
the  Corporation  from  the  list  of  entities  sub- 
ject to  that  provision; 

(15)  amended  sections  303  (a),  (b),  and 
( c )  of  existing  law  to  permit  transfers  to  sub- 
sidiaries or  affiliates  of  the  corporation; 

(16)  amended  section  303(c)(2)  of  exist- 
ing law  to  assure  that  each  transferor  rail- 
road is  allocated  at  least  one  share  of  series 
B  preferred  stock  and  one  certificate  of 
value,  and  to  authorize  the  special  coiu-t  in 
the  event  of  a  constitutionally  inadequate 
exchange  to  enter  a  Judgment  against  the 
Corporation  "if  the  Judgment  would  not 
endanger  the  viability  or  solvency  of  the 
Corporation"; 

(17)  amended  section  303(c)  of  existing 
law  by  adding  a  new  paragraph  (5),  which 
provided  that  the  United  States  would  In- 
demnify the  Corporation  and  profitable  rail- 
roads with  respect  to  certain  kinds  or  de- 
ficiency Judgments; 

(18)  amended  section  303(d)  of  existing 
law  to  increase  the  amount  of  time  within 
which  apfteals  may  be  taken  from  a  finding 
or  determination  of  the  special  court  and 
by  deleting  the  second  sentence: 

(19)  amended  section  303(d)(4)  of  exist- 
ing law  to  provide  for  distribution  of  securi- 
ties and  compensation  deposited  with  the 
special  court  directly  to  persons  Teased, 
operated,  or  controlled  by  railroads  in  re- 
organization, where  such  persons  trans- 
ferred rail  properties  in  accordance  with  the 
final  system  plan; 

(20)  made  a  variety  of  amendments  to 
conform  various  provisions  to  reflect  the 
addition  of  certificates  of  value; 

(21)  amended  section  301(b)  to  permit 
the  Corporation  to  incorporate  in  other 
Jurisdictions  so  long  as  its  principal  railroad 
operating  subsidiary  maintains  its  principal 
office  In  Philadelphia,  Pa.;  and 

(22)  amended  section  303(b)  (4)  of  exist- 
ing law  to  provide  that  the  transfer  of  a 
lease  would  not  be  deemed  a  breach,  an 
event  of  default,  or  a  violation  of  covenant 
of  any  lease  so  conveyed. 

House  Amendment 
The  House  amendment — 

(1)  amended  section  206(c)(1)(D)  of 
existing  law  to  permit  designation  in  the 
final  system  plan  of  properties  of  railroads 
in  reorganization  that  may  be  purchased  or 
leased  from  ConRall  by  Amtrak  to  meet  the 
needs  of  Improved  passenger  service  over 
Intercity  routes  other  than  tbe  Northeast 
corridor; 

(2)  amended  provisions  establishing  an  ex- 
ecutive committee  for  the  Association's  board 
authorizing,  as  in  the  case  of  the  Secretary, 
the  Chairman  of  the  Commission  to  be  repre- 
sented by  his  duly  authorized  representa- 
tive; 

(3)  eliminated  the  last  sentence  of  sec- 
tion 203(a)  of  existing  law  which  prevented 
Information  requests  after  the  effective  date 
of  the  final  system  plan; 

(4)  stated  that  all  corrections  made  by 
the  Association  of  the  preliminary  system 
plan  were  to  be  deemed  to  have  been  made 
upon  adoption  and  release  of  such  plan.  De- 
terminations made  by  the  Commission  with 

ect  to  such   corrections  ire  treated   as 
f  made  within  90  days  after  release  of  the 
plan; 

(5)  amended  section  206(d)  of  existing 
law  by  extending  to  5  days  the  date  by  which 
commitments  to  purchase  must  be  made 
after  the  bill's  enactment.  Modification  of 
offers  of  sale  were  permitted  until  date  of  ac- 
ceptance unless  the  modification  results  in 
an  offer  less  than  net  liquidation  value; 

(6)  amended  section  207(c)  of  existing  law 
by  providing  that  any  railroad  line  which 
was  recommended  In  the  prellmhiary  system 
plan  for  transfer  to  ConRall  must  be  so  des- 


ignated in  the  final  system  plan.  This  sec- 
tion also  provided  that  if  a  profitable  rail- 
road was  designated  overhead  trackage 
rights  In  the  preliminary  system  plan  such 
designation  was  to  be  made  in  the  final  sys- 
tem plan  under  certain  conditions; 

(7)  added  a  new  subsection  to  section  208 
of  existing  iMr  treating  the  association's 
official  errata  supplement  to  the  final  system 
plan  as  though  it  had  been  included  In  tbe 
final  systeyf  plan.  The  enactment  of  this 
amendnlSBx  would,  among  other  things,  con- 
stitute affirmative  congressional  approval  of 
the  final  system  plan; 

(8)  extended  the  period  for  delivery  of 
the  final  system  plan  to  the  court  to  March 
11,  1976,  provided  that  the  Association,  not 
later  than  February  1,  1076,  notified  the 
special  court  and  the  Congress. 

(9)  added  as  section  301(b)  of  existing 
law  a  provision  protecting  directors,  crfBcers, 
employees  or  agents  of  the  Corporation 
against  suit  and  providing  an  Indemnity  for 
them; 

(10)  amended  section  303(a)(1)  of  exist- 
ing law  to  provide  that  the  securities  of  the 
Corporation  that  are  deposited  with  the  spe- 
cial court  shall  be  those  Included  in  the 
Association's  certificate  to  the  court; 

(11)  amended  section  303(b)  (1)  of  exist- 
ing law  to  make  explicit  that  the  special 
court  may  issue  orders  running  directly  to 
persons  leased,  operated  or  controlled  by 
railroads  in  reorganization  which  persons 
may  not  necessarily  be  a  railroad.  In  the  com- 
plex cOTporate  structures  of  major  rail  sys- 
tems, properties  used  or  useful  In  rail  trans- 
portation services  may  in  fact  be  held  by 
subsidiaries  of  railroads  in  reorganization 
that  are  not,  technically,  railroads  as  defined 
in  the  act,  and  may  not  be  In  reorganization, 
yet  their  transfer  to  the  Corporation  may  be 
desirable.  The  final  system  plan  makes  a 
number  of  such  designations.  They  could  In- 
clude, lor  example,  assets  of  a  truck  line  sub- 
sidiary whose  operations  are  operationally 
integrated  Into  tbe  (^lerations  of  a  railroad 
in  reorganization  or  particular  properties  of 
a  real  estate  subsidiary  that  are  in  fact  used 
in  rail  transportation  service,  such  as  all  or 
part  of  a  freight  yard. 

(12)  amended  section  303(c)(2)  of  exist- 
ing law  to  increase  the  flexibility  of  the  spe- 
cial courts  authority  to  fashion  remedies  as 
part  of  its  valuation  proceedings.  No  defi- 
ciency Judgment  could  be  entered  that  would 
endanger  ConRail's  viability  or  solvency; 

( 13)  amended  section  303(c)  (3)  of  existing 
law  by  requiring  the  return  of  deposited  com- 
pensation to  any  profitable  railroad  not  pre- 
viously reimbursed  for  payments  made  under 
section  211(h); 

(14)  amended  section  303(c)(4)  of  exist- 
ing law  to  provide  explicitly  for  distribution 
of  the  securities  deposited  with  the  special 
court  not  only  to  the  estates  of  the  railroads 
in  reorganization  as  presently  provided,  but 
also  to  the  other  transferors  of  rail  proper- 
ties (which  may  include  subsidiaries  that, 
considered  alone,  are  not  "railroads")  in  ac- 
cordance with  the  final  system  plan; 

(15)  amended  section  303  of  existing  law 
by  adding  a  new  subsection  (e)  to  place  re- 
straints on  the  disposition  of  rail  propterties 
designated  for  transfer  under  the  final  sys- 
tem plan; 

(16)  amended  section  303(d)  of  existing 
law  by  increasing  the  amount  of  time  for  fil- 
ing appeals  from  the  special  court  by  15  days; 

(17)  amended  section  403(d)  of  existing 
law  to  remove  the  authority  to  guarantee 
loans  for  modernization  purposes;  and 

(18)  amended  section  201  of  the  Govern- 
ment Corporations  Act  by  removing  ConBall 
from  the  list  of  "mixed  ownership  Govern- 
ment corporations"  contained  In  that  act. 

Conference  Substitute 
Tlie  conference  substitute — 
(1)   permits  the  Secretary  and  the  Chair- 
man of  the  ICC  to  act  through  duly  author- 
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Ized  repreMBtattves  as  members  of  ths  As- 
soclatlont  Boud  at  Otrecton; 

(2)  znakaa  taBtinlnaJ  eonaettona  In  raoog- 
nltlon  of  tba  tact  OtMt  UMUfluatea  <tf  vatne 
of  the  AaaoclatkMi  will  be  laaoed; 

(3)  ellmlnataa  the  reatrlctlTe  last  sentence 
of  section  aOS(a)    of  the  Ball  Act; 

(4)  adopts  the  amendment  to  section  206 
(d)  (3)  of  the  Ball  Act  contained  In  both  the 
Senate  and  House  amendments; 

(5)  penntts  alternative  designations  to 
another  profitable  railroad  If  tixe  one  first 
designated  falls  to  accept  the  offer  of  desig- 
nated rail  properties; 

(S)  makes  technical  corrections  In  recog- 
nition of  the  fact  that  direct  transfers  of 
designated  rail  properties  to  subsidiaries  of 
the  Oorp<x«tlon  may  be  desirable  under  some 
circumstances; 

(7)  ratifies  the  designations  of  rail  prop- 
erties located  outside  the  Northeast  corridor 
to  Amtrak; 

(8)  extends  several  deadlines  established 
by  the  Rail  Act  or  set  In  the  final  system 
plan; 

(9)  permits  modification  of  ofTere  to  profit- 
able railroads  provided  that  the  modification 
does  not  result  in  an  offer  for  the  sale  ot 
raU  properties  at  less  than  their  net  liquida- 
tion value: 

(10)  adopts  the  House  amendment  to  sec- 
tion a07(c)  of  existing  law  concerning  rail 
lines  recommended  In  the  preliminary  system 
plan  for  transfer  to  the  Corporation; 

(11)  amends  sections  603(a),  (b)  and  (c) 
of  tb^~iM^M  required  to  give  effect  to  sec- 
tlo|r  208(d)>^)  added  by  section  801(e)  of 
th^  conference  substitute; 

/(12)  adds  States  and  responsible  persons 
th  the  entitles  that  would  be  Indemnified  by 
'^the  provision  set  forth  In  section  610(e)  of 
the  Senate  amendment; 

(13)  leaves  Intact  the  last  sentence  of  sec- 
tion 303(d)  of  the  Rail  Act.  The  retained 
sentence  would  provide  useful  guidance  to 
the  Supreme  Court  In  the  event  that  Inter- 
locutory appeals  are  filed  in  that  Court  aris- 
ing out  of  the  procedlngs  In  the  special  coiurt; 

(14)  permits  the  existing  Consolidated  Rail 
Corporation  to  adopt  a  different  corporate 
name  and  makes  that  name  available  for 
alternative  uses  In  the  event  that  the  entity 
now  using  it  sboold  change  Its  name; 

(Ifi)  adopts  with  changes  that  would  sub- 
stantially narrow  by  limiting  Its  availability 
to  the  Corporation's  directors  (and  ^other- 
wise) the  Indemnity  provision  that  would  be 
added  by  section  301(h).  As  the  Supreme 
Court  has  made  clear,  all  of  the  Corporation's 
directors  have  the  same  re^onslblllty,  to 
operate  the  Corporation  at  a  profit  for  the 
benefit  of  Its  shareholders.  Resfional  Rail  Re- 
organization Act  Cases,  419  U.S.  102,  152, 
(1974).  However,  since  some  directors  of  the 
Association  will,  by  (^>eratlon  of  law,  also  be 
Interim  directors  of  the  Corporation  and 
since  some  Interim  and  successor  directors 
of  the  Corporation  may  be  officers  of  the 
Oovernment  or  directors  of  the  Association 
this  Indemnity  provision  Is  appropriate. 

(16)  directs  tt»e  Corporation  to  imdertake 
a  program  ot  corporate  simplification  as  soon 
as  possible  and  In  Implementing  the  final 
system  plan; 

(17)  adopts  the  provisions  of  the  House 
amendment  concerning  the  return  of  de- 
posited compensation  to  any  profitable  rail- 
road not  prevtoualy  reimbursed  for  payments 
under  section  21 1  (b ) ; 

( 18)  adds  an  amendment  to  section  303(b) 
( 1 )  of  the  act  that  would  authorliv  duly  au- 
thorized representatives  of  trustees  of  rail- 
roads In  recvganlzatlon  to  execute  dociimenta 
and  perform  other  acts  on  behalf  of  the 
trustees  In  cnnnecMon  with  transfers  and 
conveyances  under  the  Ball  Act; 

(19)  adds  amendments  that  would  make 
explicit  the  impdelt  leqolrHneBt  'tttat  ttie 
■pedal  oonrt  take  Into  aoeOuut  tka  eOeots  ot 
compensable  unoonstltutlonal  eroaioa,  U  uty. 


caused  by  operatloa  of  the  Rail  Act  in  per- 
forming Its  dotlea  under  section  303(c)  of 
tbe  BaU  Act.  Considering  tbe  substantial  ben- 
efits conferred  by  tlM  Ball  Act  It  seems  un- 
likely that  any  alleged  compensable  uncon- 
stitutional erosion  arising  from  the  operation 
of  the  Ball  Act  will  be  provable  particularly 
In  liglit  of  the  analysis  of  the  erosion  prob- 
lem set  forth  In  In  the  Matter  of  Penn  Cen- 
tral Transportation  Co.,  SS4  P.  Supp.  895,  918- 
922  (Special  Court  1974).  For  reasons  of 
JiidiclaKpconomy,  If  for  no  other  reasons,  It 
is  desirable  that  the  court  that  Is  rapidly 
acquiring  vast  knowledge  of  the  regional  rail 
reorganization  problem  take  Into  account  the 
so-called  erosion  claims  in  its  section  303(c) 
determinations.  We  also  note  that  there  Is 
now  pending  in  the  Court  of  Claims  an  action 
alleging  both  pre-Act  and  jKwt-Act  erosion. 
In  line  with  the  same  goal  of  judicial  econ- 
omy, it  is  the  Intent  of  the  conferees  that 
all  actions  for  such  erosion  now  pending  or 
subsequently  filed  in  the  Oo\u^  of  Claims  be 
stayed  until  the  Special  Court  has  ordered 
the  distribution  of  the  securities  and  the 
certificates  of  value  and  compensation  pur- 
siiant  to  section  303(c)  (4)  of  this  Act; 

(20)  •  •  •  the  fact  that  the  final  systen\ 
plan  designates  the  transfer  of  rail  properties 
from  entities  leased,  operated,  or  controlled 
by  a  railroad  In  reorganization  which  entities 
are  neither  railroads  nor  In  reorganization. 
No  change  was  made  In  section  206(c)  for 
this  purpose  because  the  process  described  in 
that  section  has  already  been  completed; 

(21)  adds  as  section  30S(b)  (6)  a  provision 
concerning  employee  benefit  plans,  a  matter 
discussed  more  fully  at  a  later  point  In  this 
statement;  and 

(22)  relocates  to  section  804  of  the  con- 
ference substitute  the  provision  Imposing 
a  freeze  on  the  disposition  of  rail  properties 
designated  for  transfer  or  conveyance  In  the 
final  system  plan.  This  ban  Is  comprehensive 
and  complete,  and  Is  Intended  to  put  a  halt 
to  the  numerous  and  sometimes  Ingenious 
stratagems  that  the  trustees  of  certain  rail- 
roads In  reorganization  are  devising  that 
could  circumvent  or  Impinge  upon  the  des- 
ignations In  the  final  system  plan  from  an 
operational  standpoint  or  Increase  the  finan- 
cial burdens  on  the  Corporation.  For  example, 
some  trustees  have  asserted  that  becavise  a 
particular  parcel  of  real  property  Is  not 
presently  being  used  In  the  partlcxilar  raU 
service  system  that  their  debtor  is  providing 
It  may  not  be  transferred  to  ConBall.  It  is 
for  the  Association  to  make  the  Judgment 
concerning  what  la  "used  or  useful"  to  the 
greater  ConRail  system;  that  Judgment  has 
been  reviewed  and  affirmatively  approved  by 
the  Congress  and  It  is  not  subject  to  review 
In  the  courts.  To  take  another  example,  some 
trustees  have  tteen  seeking  to  convert  short- 
term  licenses  or  easements  to  long-term  or 
permanent  easements  with  a  payment  to  the 
debtor  of  the  total  consideration  for  the 
long-term  or  permanent  easement  before 
transfer  occurs  under  the  act.  Transactions 
of  this  type  may  not  be  approved  without  the 
Association's  consent  because,  even  If  they 
pose  no  threat  to  ConRail  In  the  operational 
sense,  they  could  deprive  ConRail  of  revenues 
that  the  final  system  plan  assumes  will  ac- 
crue to  ConRail. 

A  slightly  different  example  Is  the  case  of 
minority  stock  Interests.  Some  trustees  are 
Insisting  that  s\ich  Interests  cannot  or  should 
not  be  transferred  to  ConRail.  Such  decisions 
have  been  left  to  the  discretion  of  the  Asso- 
ciation under  existing  law.  In  fact,  some  of 
these  particular  designations  ( Including  des- 
ignations of  proi>erty  located  In  Canada  or 
securities  Issued  by  Canadian  corporations) 
were  objected  to  by  trustee  groups  In  their 
testimony  on  the  plan  beX(»e  the  commit- 
tees. Congress  as  well  as  UBRA  has  rejected 
tbe  notion  that  minority  stock  Interests  can- 
not constitute  property  that  Is  used  or  useful 
m  ran  transportation  service.  Whether  par- 
ticular stock  Interests  are  ao  useful  are  deci- 


sions that  the  Aasoclatton  has  made  and 
Congress  has  approead.  Tt>  take  a  Anal  ex- 
ample, the  trustees  of  one  debtor  assert  that 
they  are  free  to  sell  cuimtt  laf«ntorlBs  of 
rail  properties  because  the  amount  of  such 
inventories  designated  for  transfer  in  the 
final  system  plan  is  "X"  and  the  amount  they 
presently  have  on  hand  or  will  have  on  hand 
at  conveyance  is  "X"  plus  "Y."  It  seems 
clear  that  current  Inventories  of  rail  prop- 
erties must  be  translerred  In  their  entirety, 
except  as  the  Association  may  otherwise 
consent.  Figures  of  quantity  given  In  the 
final  system  plan  for  such  Inventories  6  to 
8  months  before  anticipated  transfer  must  of 
necessity  be  approximations  only,  particular- 
ly when  the  Association  Is  not  In  a  position 
to  control  either  the  rate  of  consumption  or 
the  rate  of  replacement.  The  dollar  values 
given  In  the  plan  cannot  be  reasonably  read 
to  impose  a  limit  on  the  amount  of  Inventory 
of  rail  properties  designated  for  transfer. 
Employee  protection  and  related  -provisions 
Senate  Bill 
The  Senate  bill  amended: 

(1)  section  501  of  existing  law  to  Include 
any  subsidiary  of  the  Corporation  in  the  defi- 
nition for  purposes  of  the  employee  protec- 
tion provisions  of  title  V,  by  changing  the 
definitions  of  "employee  of  a  railroad  In  re- 
organization" and  "protected  employee"  and 
to  adding  a  definition  of  "selling  railroad"  to 
conform  to  other  amendments.  Including  the 
new  provision  for  supplementary  transfers; 

(2)  section  502(b)  of  existing  law  to  allow 
the  Corporation  or  any  acquiring  carrier,  for 
their  convenience  during  the  period  of  transi- 
tion, to  make  offers  of  employment  to  employ- 
ees of  a  railroad  In  reorganization,  prior  to 
the  date  of  conveyance,  and  allowing  such 
employees  to  retain  their  protected  status  so 
long  as  they  do  not  die,  resign,  or  retire  and 
provided  they  are  not  dismissed  for  cause 
prior  to  the  date  of  conveyance. 

(3)  section  504  of  existing  law  by  adding 
a  new  subsection  (e),  which  provided  that 
in  an  employee  claims  arising  under  section 
3  of  the  Railway  Labor  Act  in  which  awards. 
Judgments,  or  carrier  sustentions  have  been 
rendered  prior  to  the  date  of  conveyance  tn 
accordance  with  the  final  system  plan,  the 
employees  would  have  an  enforceable  action 
against  the  estates  of  their  former  employers, 
and  that  the  Corporation  woiild  assume  the 
responsibility  for  processing  and  adjudicating 
any  such  claims  which  arose  before  and  were 
pending  on  the  date  of  conveyance,  subject 
to  the  Corporation  being  reimbursed  therefor 
by  such  estates. 

(4)  section  604  of  existing  law  by  adding  a 
new  subsection  (f ) ,  which  provided  the  mech- 
anism for  transferring  protected  employees 
from  the  Corporation  to  Amtrak  without  the 
loss  of  any  title  V  protection  to  which  they 
would  otherwise  have  been  entitled; 

(5)  section  504  of  existing  law  by  adding 
a  new  subsection  (g),  which  required  the 
Corporation  or  an  acquiring  carrier,  as  the 
case  may  be,  to  assume  all  cases  or  claims 
by  employees  (or  their  representatives)  for 
personal  Injury  or  death  against  a  railroad 
in  reorganization  which  arose  prior  to  the 
date  of  conveyance  aiul  to  process  and  pay 
such  claims,  subject  to  reimbursement  from 
the  Association  piuvuant  to  section  :Jl6(b) 
(6): 

(6)  section  505(b)  (1)  and  (3)  of  exist- 
ing law  to  clarify  the  commencement  date 
for  purposes  of  computing  the  monthly  dis- 
placement allowances: 

(7)  section  505(b)  of  existing  law  by  add- 
ing a  paragraph  with  respect  to  the  entitle- 
ments of  a  noncontract  employee  in  a  craft 
or  class^f  employees  protected  under  this 
Act; 

(8)  section  806(f)  ot  exlstti«  law  hj  re- 
placing It  with  a  substitute  wliieb  permitted 
an  employee  with  lass  tlMa  3  years  asiilriii, 
as  of  January  2,  19T4.  to  rhnnss  yhmtsfy 
furlough  in  lieu  of  being  paid  a  termination 
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allowance  and  which  required  the  Corpora- 
tion to  eawtslse  Its  right  to  terminate  an 
employee  within  a  period  of  1  year  from  tlie 
date  of  oonvwyanoe; 

(9)  seotUm  50S(h)  oH  existing  law  by  add- 
ing a  ptovlskm  mader  iHileh  the  Corpora- 
tion will  offer  aotlw  employment  to  emfrtoy- 
ees  of  railroads  In  reorganisation  who  were 
furlougbed  on  or  after  the  date  of  publloa- 
tion  of  the  preliminary  system  plan  (Feb- 
ruary 98,  1V78) ; 

( 10)  seetlxm  606  of  existing  law  by  adding 
a  new  subsection  (1) ,  which  clarified  how  the 
protection  of  title  V  could  be  applied  to  em- 
ployees who  are  not  governed  by  collective 
bargaining  agreements; 

(11)  section  609  of  existing  law  ("Payment 
of  Beiieflts")  by  replacing  it  with  a  substi- 
tute which  made  the  Corporation,  the  Asso- 
ciation (where  i^plicable),  and  acquiring 
railroads  as  the  case  may  be,  responsible  for 
the  actual  payment  of  all  allowances,  ex- 
penses, and  costs  to  which  protected  employ- 
ees are  entitled  under  .title  V,  subject  to 
reimbursement  (to  an  aggregate  sum  of  $250 
million)  by  the  Railroad  Retirement  Board 
from  a  separate  accoimt  In  the  U.S.  Treas- 
urr  to  be  known  as  the  Regional  Rail  Trans- 
portation Protective  Account; 

(12)  section  608  of  existing  law  by  adding 
a  provision  which  makes  Amtrak  an  "acquir- 
ing railroad"  with  respect  to  employees  who 
are  protected  employees  within  the  meaning 
of  the  Act  and  which  required  Amtrak  to 
provide  employee  protection  and  by  adding 
a  new  subsection  which  provided  that  selling 
railroads  shall  offer  such  employntent  and 
shall  provide  such  employment  protection  to 
each  employee  adversely  affected  by  a  sale  of 
rail  properties  as  is  provided  for  in  agree- 
ments to  be  entered  into  between  such  rail- 
roads and  the  representatives  of  such  em- 
ployees prior  to  such  sale; 

House  Amendment 
The  HoxLse  amendment  amended: 

( 1 )  section  601  of  existing  law,  by  defining 
a  "protected  employee"  as  any  employee  (1) 
of  an  acquiring  or  selling  milroad  adversely 
affected  by  a  transaction,  (2)  of  the  Cor- 
poration, who  Inmiediately  preceding  employ- 
ment by  the  Corporation,  was  employed  by  a 
selling  railroad  and  was  adversely  affected  by 
the  sale  of  property  to  the  Corporation;  and 
(3)  of  a  railroad  in  reorganization  who  has 
not  reached  age  65  on  the  effective  date  of 
that  act: 

(2)  section  508  of  existing  law  by  designat- 
ing Amtrak  as  an  acquiring  railroad,  and 
by  requiring  a  selling  railroad  to  offer  em- 
ployment and  employment  protection  to  em- 
ployees adversely  affected  by  such  sale  as 
shall  be  agreed  upon  by  the  selling  rail- 
road and  representatives  of  such  employees 
prior  to  sale,  and  that  protection  and  benefits 
provided  were  to  be  the  same  as  those  of 
section  605  of  existing  law,  except  that  it  is 
made  clear  that  the  agreements  to  be  negoti- 
ated by  acquiring  railroads  with  representa- 
tives of  employees  may  contain  such  modifi- 
cations of  rules  and  working  conditions  of 
such  employees  as  may  be  agreed  to,  while 
the  rights  of  such  employees  with  respect 
to  compensation,  fringe  benefits,  and  rights 
and  privileges  pertaining  thereto  may  not  be 
adversely  affected.  Until  such  an  employee 
protection  agreement  was  reached,  the  sell- 
ing railroad  was  not  to  enter  into  such  sell- 
ing agreement; 

(3)  section  501(2)  of  existing  law  which 
defines  an  "employee  of  a  railroad  in  reor- 
ganization" and  covers  "rail  properties" 
found  m  section  102(10).  The  amended 
language  refiected  the  exclusion  of  certain 
class  I  rail  subsidiaries  and  their  employees 
from  the  provisions  of  the  act; 

(4)  section  602(b)  of  existing  law  by  al- 
lowing ConRail  or  an  acquiring  carrier,  for 
their  conventenoe  dvirlng  the  period  of  tran- 
sition, to  make  offers  of  employment  to  em- 
ployees of  railroads  In  reorganization  prior 


to  the  effective  date  of  conv^ranoe,  and  al- 
lowing those  Individuals  to  retain  their  pro- 
tected status  provided  they  do  not  die,  resign, 
or  retire  or  are  not  rtlBmlSHed  for  cause  prior 
to  the  date  of  conveyance; 

(5)  section  604  of  existing  law  by  adding 
a  new  subsection  (e).  This  subsection  con- 
cerned liability  for  employee  claims  arising 
under  section  3  of  the  Railway  Labor  Act, 
involving  the  interpretation  or  application  of 
collective  bargaining  agreements.  In  all  sec- 
tion 3  claims  in  which  awards.  Judgments, 
or  carrier  suspensions  were  rendered  prior 
to  the  date  of  conveyance,  ConRail  was  re- 
quired to  assume  the  responsibility  for  con- 
tinued processing,  settling,  and/or  adjudi- 
cating such  claims.  Any  of  the  claims  which 
were  sustained  were  to  be  paid  by  ConRail, 
which  would  then  be  entitled  to  direct  reim- 
bursement from  the  estates; 

(6)  section  504  of  existing  Uw  by  adding 
new  subsection  (f)  providing  the  mechanism 
lor  transferring  protected  employees  from 
ConRail  to  Amtrak  ox  acquiring  carrier.  Tri- 
partite negotiations  for  implementing  agree- 
ments are  Intended  in  order  that  protected 
employees  be  given  opportunities  with  Am- 
trak. Collective  bargaining  agreements  cover- 
ing those  crafts  ox  classes  of  employees  traxis- 
ferred  were,  In  the  absence  of  agreements  be- 
tween Amtrak  and  the  representatives  of  the 
employees,  to  be  the  agreements  in  existence 
on  the  properties  ttoica.  which  the  employees 
were  transferred;  A  transferred  protected  em- 
ployee would  not  lose  any  title  V  protection 
to  which  he  would  have  been  otherwise  en- 
titled; 

(7)  section  606(a)  of  existing  law  to  pro- 
vide that  a  protected  employee  will  not  be 
placed  in  a  worse  position  with  respect  to 
accrued  pension  benefits; 

(8)  section  605(b)  (1)  and  (3)  of  existing 
law  and  clsuified  the  commencement  date  for 
computation  of  monthly  displacement  allow- 
ances. February  26,  1975  was  made  the  pub- 
lication date  of  the  preliminary  system  plan, 
and  12  full  calendar  months  before  that  date 
was  made  the  uniform  computation  test 
I>eriod: 

(9)  section  606(f)  of  existing  law  by  per- 
mitting an  employee  with  less  than  3  years 
service  as  of  the  effective  date  of  the  act, 
January  2,  1974,  to  choose  volimtary  fur- 
lough status  In  lieu  of  being  paid  a  termi- 
nation allowance.  The  section  was  further 
amended  by  requiring  ConRail  to  exercise  Its 
right  to  terminate  an  employee  within  a 
period  of  1  year  from  the  date  of  conveyance; 

(10)  section  605(h)  of  existing  law  by  add- 
ing a  provision  under  which  ConRail  would 
offer  active  employment  to  employees  of  rail- 
roads In  reorganization  who  were  furlougbed 
on  or  after  the  date  of  publication  of  the  pre- 
liminary system  r  plan,  February  26,  1975. 
This  clarifying  language  provided  monetary 
protection  to  those  employees  who  may  have 
been  furlougbed  prior  to  the  date  of  convey- 
ance and  who  ( 1 )  asstuned  such  status  on  or 
after  February  26,  1976,  and  (2)  qualified  for 
monetary  payments  as  employees  of  railroads 
In  reorganization  prior  to  the  effective  date 
of  the  act.  January  2,  1974;  and  • 

(11)  added  a  new  subsection,  505(1)  to 
existing  law  to  clarify  how  the  protection  of 
title  V  could  be  applied  to  employees  not  gov- 
erned by  collective  bargaining  agreements. 
These  employees  were  not  subject  to  senior- 
ity rules  or  craft  or  class  Jurisdictional  bar- 
riers, and  thus  it  was  made  clear  that  certain 
of  section  505's  protective  conditions  cannot 
be  applied  to  this  group. 

Conference  Substitute 

The  conference  substitute  Incorporates  the 
provisions  of  the  Senate  bill.  With  regard 
to  protection  of  accrued  pension  benefits, 
the  conferees  adopted  the  House  provision 
with  modification. 

Under  the  conference  substitute  certain 
employees  of  the  railroads  in  reorganlssatlon, 
many  of  whom  are  not  covered  by  negotiated 


labor  agreements,  are  covered  by  siipple- 
mental  pension  plans.  Some  of  these  plans 
are  apparently  funded  In  an  amount  suf- 
ficient to  meet  those  employee  obligations 
that  would  exist  or  arise  on  accoimt  of  past 
service  if  the  plan  were  terminated  as  of 
the  conveyance  date;  In  other  instances,  us- 
ing this  criterion,  it  appears  that  the  plans 
are  either  partly  at  wholly  tmfunded.  The 
ahortfall  between  such  funding  and  such  ob- 
ligations would,  determined  as  if  all  such 
plans  were  terminated  as  of  the  conveyance 
date,  constitute  an  aggregate  amount  esti- 
mated at  approximately  $30  million. 

The  Ball  Act  made  no  specific  provision 
with  respect  to  preserving  such  accrued  pen- 
sion rights  for  the  benefit  of  those  rail  em- 
ployees and  their  beneficiaries  not  covered 
by  negotiated  labor  agreements.  Accordingly, 
amendments  are  required  In  order  to  permit 
such  accrued  rights  to  be  preserved,  to  the 
maximum  extent  possible,  in  a  numner  not 
inconsistent  with  the  continuing  operation 
of  ConBall  as  a  viable  railroad.  Tbe  confer- 
ence substitute  would  provide  for  the  trans-  '■ 
fer  to  ConBall,  as  of  the  conveyance  date,  of  ^ 
all  the  rights  and  obligations  of  each  rail- 
road in  reorganization  with  re^>ect  to  such 
pension  plans,  together  with  a  mechanism 
that  would  enable  ConBall  to  fund  such 
shortfall  if  it  should  determine  to  do  so, 
but  leaving  ConBall  free  to  terminate  any  or 
all  such  plans,  in  whole  or  in  part,  within 
one  year.  In  the  event  of  complete  termina- 
tion, no  liability  as  an  employer  would  be 
Imposed  on  ConRail  (except  certain  limited 
liabilities  arising  In  the  into^enlng  period) 
and  the  employees  of  any  such  plan  would 
be  required  to  look  to  the  assets  of  such 
plan,  to  the  trustees  of  the  bankrupt  estate 
and  to  the  Pension  Benefit  Quarantee  Corpo- 
ration (to  the  extent  any  such  guarantee 
is  applicable)  for  the  funding  of  all  past  serv- 
ice pension  benefits  accrued  as  of  the  con- 
veyance date.  Each  such  plan  should,  if  eco- 
nomically feasible,  be  preserved,  but  Con- 
RaU,  as  the  poet-conveyance  employer  of  the 
vast  majority  of  covered  railroad  employees, 
should  have  fiexlblUty  to  determine  the  ex- 
tent to  which  each  such  plan  should  be  con- 
tinued, amended  or  terminated  in  whole  or 
in  part,  taking  into  account  such  factors  as 
the  financial  aspects  of  its  own  operations, 
available  funding  sources,  and  its  overall 
emplojonent  policies. 

More  particularly,  the  employee  pension 
benefit  provisions  contained  in  the  confer- 
ence substitute  consist  of  the  five  following 
parts: 

(1)  An  amendment  to  section  605(a)  of 
exiting  law  that  Includes  among  t^e  pro- 
tected benefits  covered  by  that  section  ac- 
crued benefits  of  all  beneficiaries  of,  and 
participants  in,  employee  pension  benefit 
plans.  "Employee  pension  benefit  plan"  is 
Intended  to  Include  any  plan  qualified  under 
section  401  of  Uie  Internal  Revenue  Code; 
and  any  plan,  not  so  qualified,  providing  re- 
tirement benefits  in  lieu  of  benefits  that 
would  otherwise  be  provided  under  such  a 
qualified  plan  or  that  constitutes  the  pri- 
mary retirement  plan  for  substantially  all 
the  employees  whose  employment  is  not  gov- 
erned by  a  collective  bargaining  agreement; 
except  that,  in  no  event,  shall  benefits  de- 
termined in  whole  or  in  part  on  the  basis  of 
service  be  determined  on  any  basis  other 
than  actual  service. 

(2)  A  correlative  amendment  to  section 
303(b)  (6)  of  existing  law  to  assure  that  tbe 
employee  pension  benefit  plans  described  in 
section  505(a)  are  at  least  temporarily  con- 
tinued by  ConRail  with  all  of  the  powers  of 
Penn  Central  and  the  other  predecessor  rail- 
roads without  Interruption,  ot  termination, 
and  that  ConRail  succeeds  to  all  of  the  pow- 
ers of  Penn  Central  and  the  other  predeces- 
sor railroads  In  the  direction  and  control  over 
the  pension  funds  themselves.  In  other 
words,   the   section    S08(b)  (6)    amendment 


cxxn- 


55— Part  1 


864 


CONGRESSIONAL  RECORD  —  HOUSE 


January  23,  1976 


contemplates  that  the  plans  will  be  trans- 
ferred to  ConBa^-  Intact  as  of  conveyance 
date  and  that  the  plan  assets  will  follow  the 
plans,  all  then  to  be  directed  by  ConBall 
utilizing  all  the  rights  which  were  possessed 
by  any  at  its  predecessors.  The  conference 
substitute  further  provides  that  in  the  case 
of  any  such  plan  that  may  be  overfunded  In 
terms  of  employee  obligations,  on  account 
of  past  service,  that  would  exist  or  arise  in 
the  event  of  termination  as  of  the  date  of 
conveyance,  such  transfer  shall  be  made 
without  prejudice  to  the  claims  of  any  rail- 
road in  reorganization  that  may  otherwise 
exist  to  recover  the  plan  assets  constituting 
such  overfundlng.  However,  no  such  claim 
shall  be  asserted  against  ConRall  otherwise 
than  in  the  section  303(c)  proceedings  under 
the  Bail  Act. 

(3)  A  financing  amendment  to  section  211 
(h)  to  provide  for  the  funding  of  the  fore- 
going shortfall.  As  stated  above,  this  Is  esti- 
mated aX  $30  million. 

(4)  An  amendment  to  sectlon'509  to  in- 
sure that  no  pert  of  the  $250  million  set  aside 
for  protected  employee  benefits  shall  be  ap- 
plied to  the  continuation  of  the  pension 
plims.  In  other  words,  whatever  funding  the 
pension  plans  may  require  must  come  out 
of  211(h)  or  out  of  operating  revenues. 

(5)  A  provision  in  new  section  306(b)  that 
makes  it  clear  that  all  the  employer's  rights 
are  to  be  taken  Into  account  In  determining 
the  base  value  of  certificates  of  value. 

Exemptiona 
Senate  Bill 
The  Senate  bill  amended — 

(1)  section  601(a)(2)  and  601(b)  of  exUt- 
Ing  law  to  expand  those  provisions  to  in- 
clude any  action  taken  to  formulate  or  Im- 
plement a  supplementary  transfer; 

(2)  section  601(b)  of  existing  law  by 
adding  new  paragraphs  which  provided  that 
secmltles  issued  by  the  Corporation  to  the 
Association  or  in  connection  with  the  trans- 
fer of  rail  properties  to  the  Corporation  shall 
be  deemed  to  have  been  issued  in  compliance 
with  section  20a  of  the  Interstate  Commerce 
Act,  and  which  provided  that  the  ICC's 
powers  and  duties  under  section  77  of  the 
Bankruptcy  Act  shall  cease  as  of  the  date 
of  conveyance,  with  respect  to  a  railroad  in 
reorganization  which  conveys  all  or  substan- 
tially all  of  its  designated  rail  properties  to 
the  Corporation  or  any  subsidiary  or  affiliate 
thereof.  Thereafter,  such  powers  and  duties 
vest  in  the  appropriate  U.S.  district  court 
which  is  required  to  proceed  to  reorganize  or 
liquidate  such  railroad  in  reorganization  pur- 
suant to  such  section  77  (on  such  terms  as 
such  court  deems  Just  and  reasonable)  or 
pinrsuant  to  any  other  provisions  of  the 
Bankruptcy  Act  if  such  court  finds  that  such 
action  would  be  in  the  best  interest  of  the 
e.Ttate  of  the  railroad  in  reorganization;  and 

(3)  section  601(c)  of  existing  law  to  ex- 
tend the  exemption  therein  provided  from 
the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  to  include  any 
action  taken  to  implement  the  final  system 
plan  or  to  formulate  or  implement  any  sup- 
plementary transaction. 

House  Amendment 
The  House  amendment  amended — 
(1)  section  601(b)  of  existing  law  by  fur- 
ther providing  that  the  powers  and  duties  of 
the  ICC  under  section  77  of  the  Bankruptcy 
Act,  with  respect  to  a  bankrupt  railroad's 
duty  to  file  a  reorganization  plan  with  the 
ICC,  shall  terminate  upon  ( 1 )  conveyance 
of  its  rail  properties  in  accordance  with  des- 
ignations Included  in  the  final  system  plan, 
or  (2)  the  discontinuance  of  service  over 
lines  not  designated  for  conveyance  in  the 
final  system  plan,  whichever  is  later.  The 
amendment  further  provided  that  after  ter- 
mination of  the  ICC's  powers  and  duties, 
such  responsibilities  would  reside  with  the 
applicable  U.S.  district  court; 


(2)  section  601(c)  to  provide  that  the  pro- 
visions of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  do  not 
apply  with  respect  to  any  action  taken  under 
the  authority  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  or  in  compliance  with  the 
requirements  of  the  final  system  plan; 

(3)  section  601(a)(2)  of  existing  law  to 
provide  that  the  antitrust  laws  are  inappli- 
cable with  respect  to  an  action  taken  to  for- 
mulate or  implement  any  supplemental 
transaction  under  the  Rail  Act;  and 

(4)  section  601(b)  of  existing  law  to  pro- 
vide that  the  Interstate  Commerce  Act  and 
the  Bankruptcy  Act  are  Inapplicable  to  trans- 
actions under  the  Rail  Act  taken  to  imple- 
ment the  final  system  plan  where  the  action 
was  taken  to  Implement  the  plan  or  a 
supplemental  transaction. 

Conference    Substitute 
The  conference  sxibstitute 

( 1 )  extends  the  exemption  from  the  anti- 
trust laws.  Interstate  Commerce  Act  and 
Bankruptcy  Act  to  supplemental  transac- 
tions; 

(2)  makes  the  terms  of  the  exemption  from 
the  Interstate  Commerce  Act  and  Bankruptcy 
Act  in  existing  law  parallel  to  the  terms  of 
the  exemption  from  the  antitrust  laws  in 
existing  law: 

(3)  provides  that  all  securities  that  It  Is 
now  contemplated  the  Corporation  will  issue 
shall  be  deemed  for  all  purposes  (including 
the  preemptive  effect  over  other  Federal  or 
State  law)  to  have  been  issued  subject  to 
and  with  all  the  approvals  obtained  pursu- 
ant to  section  20a  of  the  Interstate  Commerce 
Act  (49  U.S.C.  20a)  although  by  reason  of 
the  operation  of  other  provisions  of  the  Rail 
Act  these  securities  will  not  be  subject  to 
sction  20a  review  and  approval; 

(4)  provides  an  exemption  from  the  reg- 
istration provisions  of  the  Securities  Act  of 
1933  (77  VS.C  77e)  for  certain  transactions 
Involving  or  dispositions  of  the  Corporation's 
securities; 

(5)  adopts,  with  modifications,  the  Senate 
amendment  concerning  termination  of  the 
ICC's  powers  under  section  77  of  the  Bank- 
ruptcy Act  (11  U.S.C.  206);  and 

(6)  makes  It  clear  that  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (4  U.S.C.  4332(2) 
(C))  do  not  apply  to  actions  taken  under 
the  authority  of  the  Rail  Act  through  the 
time  of  conveyance,  and,  after  conveyance, 
to  any  actions  taken  in  compliance  with  the 
final  system  plan.  The  exemption  would  not 
extend  to  siipplemental  transactions. 
Application  of  the  National  Environmental 

Policy  Act  to  ICC 
Senate  Bill 
No  provision. 

House  Amendment 

The    House     amendment     provided     that 
nothing  in  the  Rail  Act  shall  alTect  the  appli- 
cation of  the  National  Environmental  Policy 
Act  of  1969  to  actions  of  the  ICC. 
Conference  Substitute 

The  conference  substitute  adopts  the 
House  provision. 

Conflict  of  interest 

The  Corporation,  If  it  Is  to  succeed,  will 
need  the  very  best  talent  available.  The  Con- 
ference Committee,  as  wa.s  the  ca.se  with  the 
sponsoring  committees  In  both  houses,  con- 
sidered statutory  language  that  would  resolve 
any  conflict  of  interest  problems.  However, 
as  has  been  the  case  when  similar  questions 
in  other  areas  have  arisen,  it  was  difficult  to 
treat  the  issue  with  any  blanket  provision. 

The  conferees  do  not  regard  past  service 
with  either  the  United  States  Railway  As- 
sociation or  the  Department  of  Transporta- 
tion as  a  bar  to  future  service  with  ConRall. 
Each  case  should  be  viewed  on  Its  merits 
and  decided  in  the  context  of  existing  law 
and  codes  of  ethics. 


KOKTHEAST  COBBIOOR  PKOJSCT  IKPLEM2NTATION 

Existing  law  expUclUy  recognises  the 
Northeast  corridor  project  as  a  key  element 
In  the  reorganization  of  insolvent  railroads 
In  such  a  way  as  to  "authorize  and  direct 
the  maintenance  of  adequate  and  efficient 
rail  services  in  the  Midwest  and  Northeast 
region  of  the  United  States."  Section  206  (a) 
of  the  National  Rail  Reorganization  Act  pro- 
vides that  one  of  the  principal  goals  of  the 
final  system  plan  is  "the  estabUslunent  of 
Improved  high  speed  rail  passenger  service, 
consonant  with  the  recommendations  of  the 
Secretary  in  his  report  of  September  1971. 
entitled  'Recommendations  for  Northeast 
Corridor  Transportation' ";  section  206(c) 
(1)(C)  requires  the  final  system  plan  to 
designate  which  rail  properties  of  railroads 
in  reorganization  In  the  region  or  of  rail- 
roads leased,  tolerated,  or  controlled  thereby 
should  be  acquired  by  Amtrak  for  improve- 
ment to  achieve  this  goal;  and  section  601 
(d)  required  the  Secretary  of  Transportation 
to  begin  the  necessary  engineering  studies 
and  improvements  upon  enactment  (Janu- 
ary 2.  1974).  Both  the  Senate  bill  and  the 
House  amendment  provide  for  Implementa- 
tion of  the  Northeast  corridor  project,  as 
follows : 

Senate  Bill 

The  Senate  bill  would  have  created  a 
statutory  corporate  subsidiary  of  the  Na- 
tional Railroad  Passenger  Corporation,  to  be 
known  as  the  Northeast  Corridor  Improve- 
ment Corporation  (hereafter  in  this  state- 
ment referred  to  as  the  "NCI  Corptwration"). 
The  NCI  Corporation  would  be  subject  to  the 
suftervlslon  of  its  own  board  of  directors,  con- 
sisting of  6  members  of  the  board  of  Am- 
trak selected  in  accordance  with  Its  bylaws, 
the  president  of  Amtrak,  and  4  individuals 
to  be  appointed  by  the  President  from  lists 
of  qualified  individuals  recommended  by  the 
Governors  of  the  States  located  in  the  cor- 
ridor, by  and  with  the  advice  and  consent 
of  the  Senate,  for  a  term  of  4  years  each. 
The  board  was  directed  to  appoint  a  quali- 
fied individual  to  serve  as  the  general  man- 
ager of  the  NCI  Corporation  to  serve  at  the 
pleasure  of  the  board  and  to  report  directly 
to  the  president  of  Amtrak.  The  NCI  Corpo- 
ration was  authorized  to  acquire  property, 
enter  into  contracts,  provide  for  rail  service 
over  properties  acquired,  improve  railroad 
rights-of-way  between  Boston  and  Washing- 
ton. D.C.,  to  enable  improved  high-speed  rail 
passenger  service  to  be  provided  in  the  cor- 
ridor; to  enter  Into  agreements  with  other 
railroads  and  commuter  agencies  and  carri- 
ers and  with  telecommunications  carriers  to 
the  extent  specified,  and  to  take  other  neces- 
sary action  designed  to  assure  a  prompt  and 
timely  implementation  of  this  important  ini- 
tiative in  Intercity  passenger  transportation. 

The  Senate  bill  required  the  Corporation, 
on  the  date  on  which  rail  properties  are  trans- 
ferred to  it  under  section  303.  of  the  Regional 
Rail  Reorganization  Act,  to  transfer  to  the 
NCI  Corporation  all  rail  properties  desig- 
nated pursuant  to  sections  206(c)  (1)  (C)  and 
601(d).  The  -Senate  bill  also«stabllshed  an 
"Operations  Review  Panel"  xo  resolve  dif- 
ferences of  opinion  concerning  corridor  opera- 
tions between  the  NCI  Corporation,  ConRall. 
other  railroads,  and  State,  local,  and  regional 
agencies  responsible  for  providing  commu- 
ter and  other  rail  services.  The  folloviiug 
goals  were  '-et  for  the  Northeast  corridor  im- 
provement project:  (f )  Within  4  years  after 
enactment,  the  establishment  of  regularly 
scheduled  and  dependable  Intercity  rail  pas- 
senger service  between  Boston  and  New  York 
City  operating  on  a  3-hour  schedule  with 
appropriate  intermediate  stops,  and  similar 
service  between  New  York  City  and  Wash- 
ington, D.C.  operating  on  a  2V^-bour  schedule 
with  appropriate  intermediate  stops,  to- 
gether with  line  improvements  on  connecting 
lines  from  Harrisburg,  Pennsylvania,  Albany, 
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N.T.,  and  ^jTrlDgfleld.  IfaHatdiuaetts,  to  fa- 
ciUUte  oooopatibUlty  wltfa  Improved  lilch- 
q>eed  rail  eervloe  on  tb»  oonldar  main  line; 

(2)  to  tbe  extent  oompatfbl*  wtth  tb*  fore- 
going goal,  the  faoiUtatloa  at  Imptovumants 
in  and  usage  of  rail  ocmunuter  servloea.  iai»ld 
raU  transit,  and  local  public  tranqxvtatlon; 

(3)  tbe  maintenance  and  improvement  of 
raU  freight  senrlce  to  all  usen  thereof  located 
in  at  adjacent  to  the  ocHTldor  to  the  extent 
compatible  with  the  foregoing  goals;  and  (4) 
tbe  continuation,  improvement,  and  expan- 
sion ot  passenger  radio  telq;>hone  service 
aboard  trains  operated  in  hlgh-q>eed  rail 
service.  Ilie  President  and  relevant  Oovem- 
ment  agencies  were  specifically  directed  to 
take  whatever  action  necessary  to  achieve 
this  gocJ. 

The  Senate  bill  authorized  $3  billion  to  be 
appropriated  to  the  Association  to  permit  the 
Association  to  make  available  non-lnterest- 
bearlng  30-year  loans  to  Amtrak  for  the  use 
of  the  NCI  Corporation,  and  other  entitles  to 
effectuate  the  foregoing  goals.  The  bill  also 
authorized  a  total  of  $236,732,956  to  be  ap- 
propriated to  tbe  NCI  Corporation,  in  the 
form  of  grants  and  $20  million  to  be  appro- 
priated to  Amtrak  for  acquisition  of  certain 
properties  outside  the  Northeast  corridor  that 
were  designated  puirsuant  to  section  206(c) 
(1)  (D)  of  the  Regional  Rail  Reorganization 
Act.  The  Senate  bill  also  made  conforming 
amendnwnts  to  the  Rail  Passenger  Service 
Act,  a  conforming  amendment  to  section 
601(d)  of  the  Regional  Rail  Reorganization 
Act  of  1973,  and  the  Department  of  Trans- 
portation Act. 

House  Amendment 

The  House  amendment  authorized  $1.1 
billion  for  rail  passenger  service  over  a  period 
of  6  years.  The  funds  remained  available 
until  expended. 

Tbe  Secretary  was  directed  to  expend 
$200  mllUon  of  the  total  funds  authorized 
pursuant  to  this  section  In  areas  and  on 
projects  other  than  In  the  Northeast  Corri- 
dor. 

The  $900  miUlon  was  to  be  expended  on 
the  Northeast  Corridor  for  upgrading  rail 
passenger  service  between  Boston,  Massa- 
chusetts, and  Washington,  D.C. 

(I)  by  eliminating  deferred  maintenance 
within  tbe  Northeast  Corridor  system, 

(II)  the  extension  of  electrification  from 
New  Haven,  Connecticut  to  Boston, 

(III)  by  making  a  significant  Improvement 
to  the  signaling  and  control  systems  needed 
to  Improve^  the  safety  of  rail  passenger  oper- 
ation?  on  the  corridor, 

(Iv)  rehabilitating  and  upgrading  numer- 
ous deteriorated  bridges  on  the  corridor. 

The  Secretary  was  authorized  to  enter  into 
agreements  and  to  make  payment  to  any  rail- 
road Including  the  National  Railroad  Pas- 
senger Corp..  or  to  any  other  person  Including 
a  Federal  or  State  agency  to  assist  In  fi- 
nancing the  Improvements  to  rail  facilities 
and  equipment  which  were  necessary  to  per- 
mit In  accordance  with  safety,  speed,  and 
comfort  the  provisions  of  Improved  intercity 
rail  passenger  service  between  Boston,  Massa- 
chusetts, and  Washington,  D.C. 

The  House  amendment  provided  that  elig- 
ible activities  for  financial  assistance  were  to 
Include: 

(I)  the  Improvement  of  railroad  rights-of- 
way  and  bridges,  tunnels,  and  related  struc- 
tures, 

(II)  Improvement  of  signals  control  and 
communications  facilities, 

(III)  extension  and  modernization  of  elec- 
trification systems. 

(Iv)  improvement  of  facilities  and  equip- 
ment tiaed  for  maintenance  and  repair  of 
intercity  raU  passenger  faculties. 

(v)  Improvement  of  station  and  station 
platforms  essential  to  the  operation  of  inter- 
city trains  and  stations. 


(vl)  planning  and  design  of  the  above 
mentioned  actlvltlce,  and 

(vU)  design  and  development  of  rolling 
stock  suitable  for  tise  of  Intercity  rail  pas- 
senger service. 

In  carrying  out  his  duties,  the  Secretary  was 
to  provide  for  the  accomplishment  of  Im- 
provements to  railroad  facilities  and  equip- 
ment— 

(A)  m  a  manner  compatible  with  the  es- 
tabUshment  of  futtue  service  levels, 

(B)  affording  due  regard  to  the  Impact 
of  disruptions  of  intercity,  freight  and  com- 
muter operations,  and 

(C)  to  use  such  fluids  to  the  maximum  la- 
bor benefit  in  terms  of  hiring  persons  who 
are  presently  unemployed. 

The  Secretary  was  directed  to  obtain  as- 
surances that  railroad  facilities  and  equip- 
ment improved  with  financial  assistance  pro- 
vided by  this  act  would  be  properly  main- 
tained. 

The  Secretary  was  required  to  take  appro- 
priate action  to  encourage  prompt  and  Just 
settlements  of  any  dispute  v^th  respect 
to  the  use  of  railroad  rights-of-way  during 
the  period  on  which  improvements  are  be- 
ing made  to  the  rights-of-way  under  this 
section. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate bin.  except  that — 

(1)  the  National  Railroad  Passenger  Cor- 
poration is  permitted  to  form  Its  own  sub- 
sidiary organization  to  Implement  the  North- 
east Corridor  project  rather  than  having  a 
statutorily  created  subsidiary  corporation. 
While  the  corridor  operations  of  Amtrak  are 
to  be  segregated  from  the  rest  of  the  remain- 
ing Amtrak  system  In  order  to  determine 
whether  rail  passenger  service  In  this  highly 
populated  corridor  can  be  made  profitable, 
the  addition  of  accounting  requirements  In 
the  goals  portion  of  title  III  of  the  legisla- 
tion was  believed  to  be  s\ifflclent  to  ac- 
complish this; 

(2)  a  definition  of  "Northeast  Corridor" 
was  added,  which  should  not  be  construed 
to  mean  that  the  operations  review  panel 
created  under  section  702  has  Jurisdiction 
over  any  rail  operations  other  than  those 
operating  over  properties  acquired  by  the 
National  Railroad  Passenger  Corporation,  or 
connecting  lines  having  significant  com- 
muter traffic. 

(3)  the  required  goals  were  modified  to 
require  two  stages  of  Improvement.  Within 
6  years  of  enactment,  the  first  stage  of  im- 
provements must  have  produced  regularly 
scheduled,  dqiendable  intercity  rail  pas- 
senger service  operating  on  at  least  a  3  hour 
and  40  minute  schedule  between  Boston  and 
New  York  City,  and  at  least  a  2  hour  and  40 
minute  schedule  between  New  York  City  and 
Washington,  Including  Intermediate  stops. 
These  mandatory  running  times  are  mini- 
mum requirements,  and  the  National  Rail- 
road Passenger  Corporation  and  the  Secre- 
tary may  exceed  them.  The  second  stage  of 
Improvement — going  beyond  the  trip  times 
required  In  the  first  stage — would  come 
about  after  an  exEunlnatlon  by  the  Depart- 
ment of  Transportation  of  the  need  for  fur- 
ther improvement  in  intercity  passenger 
transportation  within  the  corridor  and  an  ac- 
counting of  the  way  In  which  those  needs 
can  be  met  at  the  least  public  costs  with  the 
most  public  benefits.  It  is  anticipated  that 
this  study  will  be  similar  to  the  Department's 
1971  study  of  Northeast  Corridor  transporta- 
tion alternatives.  The  Department  is  re- 
quired, both  2  years  after  enactment  and 
2  years  after  the  completion  of  the  Improve- 
ments required  by  this  section,  to  make  the 
determination  of  the  best  manner  In  v/hich 
needed  improvements  in  intercity  transporta- 
tion are  to  be  made.  The  Secretary  will  have 
the  flexibility  to  make  the  improvements 
needed  either  as  part  of  the  Initial  improve- 
ments required  by  this  legislation  or  with  the 


eiq>erlenoe  and  data  generated  by  operation 
of  the  inquoved  system.  Both  tlie  Seoretary 
and  the  National  Railroad  Paaeenger  Oorpora- 
tim  are  to  submit  annual  repmts  to  the  Con- 
gress on  the  progress  made  In  implementing 
the  Improvements  required  by  this  legisla- 
tion and  any  further  Improvements  that  are 
needed; 

(4)  the  fimdlng  of  the  Nratheast  Corridor 
project  was  changed  from  $2.4  billion  in 
loans  to  $1.6  billion  in  grants,  and,  to  the 
extent  tliat  these  funds  are  not  needed  to 
complete  the  requirements  nulhdated  by  sec- 
tion 703,  these  moneys  are  to  be  used  to  fund 
Improvement  of  the  related  tradcage  de- 
scribed in  section  703; 

(5)  the  time  In  which  the  project  Is  to  be 
implemented  was  changed  from  4  to  6  years; 

(6)  the  funding  agency  was  changed  from 
the  U.S.  Railway  Association  to  the  Depart- 
ment of  Transportation; 

(7)  specific  reference  to  authorization  for 
the  utilization  of  the  necessary  government 
radio  frequencies  was  deleted  upon  agree- 
ment between  the  conferees  and  representa- 
tives of  the  Executive  Branch  that  the  re- 
tained language  continues  to  authorize 
utilization  of  necessary  government  fre- 
quencies by  common  carriers.  The  deletion 
has  no  substantive  effect  on  the  policy  alter- 
natives available  to  achieve  the  goal  of  con- 
tinuation of,  expansion  and  Improvement  In 
passenger  radio  telephone  service  aboard 
trains  operated  in  high-speed  rail  service  be- 
tween Washington,  District  of  Columbia,  and 
Boston.  Massachusetts.  In  particular,  the 
conferees  note  that  the  President  Is  obli- 
gated to  continue  to  authorize  use  of  gov- 
ernmental frequencies  where  necessary  to 
prevent  Interruption  of  the  service,  to  main- 
tain existing  quaUty  of  the  service,  or  to 
allow  extension  of  the  service  between  Wash- 
ington, D.C.  and  Boston; 

(8)  the  compensation  principles  for  it- 
erations in  the  Corridor  were  clarified  to 
make  clear  that  the  various  users  are  to  be 
treated  fairly  and  eqttitably.  It  is  contem- 
plated that  in  determining  compensation, 
appropriate  consideration  will  be  given  to 
the  actual  magnitude  and  impact  of  (^wra- 
tions  conducted  tor  intercity  passenger, 
freight,  and  commuter  users;  and 

(9)  the  provisions  relating  to  Union  Sta- 
tion in  Washington,  D.C.  were  deleted  in  re- 
sponse to  Jurisdictional  objections  from  the 
Committee  on  PuUic  Works  and  Transporta- 
tion of  the  House  of  Representatives. 

LOCAL    RAIL    SESVICE    CONnNTTATION 

Abandonment  of  Unea  o/  railroad  and  discon- 
tinuance of  rail  service 
Senate  BUI 
The  Senate  bill  included  amendments  in 
the  nature  of  a  substitute  to  the  Interstate 
Commerce    Act's    provisions    dealing    with 
abandonments  of  lines  of  raUroad.  together 
with  technical  conforming  amendments  to 
that  act's  provisions  dealing  with  extensions. 
The  Senate  bill  added  a  new  section  la  to  the 
Interstate  Commerce  Act.  The  new  section : 

(1)  prohibited  the  discontinuance  of  raU 
service  over,  or  the  abandonment  of,  any 
line  of  railroad  unless  it  is  described  in  and 
covered  by  a  certificate  Issued  by  the  ICC 
declaring  that  the  present  or  future  public 
convenience  and  necessity  require  or  permit 
such  discontinuance  or  abandonment; 

(2)  provided  that  notices  of  proposed 
abandonments  and  discontinuances  must  be 
submitted  to  the  ICC  at  least  60  days  before 
the  proposed  effective  date  and  required  rail- 
roads submitting  such  a  notice  to  the  ICC  to 
certify  that  a  similar  notice  has  been  sent  to 
all  interested  parties  (including  the  Gover- 
nors of  affected  States,  shippers,  and  news- 
papers in  the  affected  areas).  Among  those 
to  whom  such  notice  should  be  given  are  any 
persons  holding  a  lease,  easement,  license, 
permit  or  other  entitlement  within  a  right 
of  way  which  Is  proposed  to  be  abandoned; 
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(3)  required  the  ICC,  If  a  petition  Is  filed, 
and  authorized  It  In  other  cases,  to  conduct 
an  Investigation  of  not  longer  than  3  months 
with  regard  to  any  application  submitted 
under  this  section  (including  public  hear- 
Ings  if  necessary).  The  burden  in  any  such 
investigation  was  placed  explicitly  on  the  ap- 
plicant for  a  certificate  of  abandonment  or 
discontinuance  in  order  to  eliminate  the  pre- 
sumption of  the  so-called  "34-carload"  rule 
established  by  the  Interstate  Commerce  Com- 
mission In  Ex  Parte  No.  274  (Sub-No.  1), 
Abandonment  of  Railroad  Lines,  Septem- 
ber 22,  1972; 

(4)  required  the  ICC  to  issue,  modify,  or 
reject  each  requested  certificate  of  discon- 
tinuance or  abandonment  in  light  of  Its  de- 
termination of  the  public  convenience  and 
necessity.  Once  a  certificate  is  issued,  actual 
discontinuance  or  abandoiuneut  could  take 
place  within  120  days  thereafter; 

(5)  required  employee  protection  no  less 
beneficial  than  that  established  under  sec- 
tion 5(2)  (f)  of  the  Interstate  Commerce  Act 
and  section  405  of  the  Rail  Passenger  Service 
Act  but  without  intention  to  change  the 
policy  and  practice  of  the  Commission  In 
connection  with  certificates  involving  total 
termination  of  service  by  a  railroad  com- 
pany: 

(6)  required  each  railroad,  within  180  days 
after  the  ICC  promulgated  regulations  to 
submit  to  the  ICC  a  full  diagram  of  its  trans- 
portation system,  including  a  detailed  de- 
scription of  each  "low  density  line"; 

(7)  required  the  ICC  to  publish  each  find- 
ing that  the  public  convenience  and  neces- 
sity permit  an  abandonment  or  discontinu- 
ance, and  required  it,  in  the  event  that  a 
responsible  person  or  government  entity 
(Within  30  days  after  such  publication)  of- 
fered financial  assistance  to  enable  the  rail 
service  involved  to  be  continued  and  such 
assistance  was  adequate  to  cover  the  avoid- 
able cost  of  providing  such  service  plus  a 
reasonable  rate  of  return  or  was  sufficient  to 
cover  the  acquisition  cost  of  such  line  of 
railroad,  to  postpone  the  issuance  of  the 
certificate  of  abandonment  or  discontinu- 
ance for  such  reasonable  time  as  is  necessary 
for  a  binding  agreement  to  be  entered  into 
for  the  continued  operation  of  such  line 
With  such  assistance: 

(8)  required  the  ICC  to  make  a  determina- 
tion of  the  extent  to  which  the  avoidable 
cost  of  providing  rail  service  plus  a  reason- 
able return  exceed  the  revenues  attributable 
to  the  line  of  railroad  or  the  rail  service  in- 
volved, whenever  it  finds  that  an  offer  of 
financial  assistance  has  been  made  under  the 
preceding  provision;  and 

(9)  empowered  the  U.S.  district  courts  to 
enjoin  any  abandonment  or  discontinuance 
which  is  contrary  to  any  provision  of  this 
section,  regulations  thereunder,  or  certificate 
terms  and  conditions. 

House  Amendment 

The  House  amendment  was  similar  to  tlie 
Senate  bill  except  that  (1)  the  ICC  must 
give  primary  weight  (a)  to  the  needs  of  those 
served  by  the  line  of  railroad  involved,  and 
(b)  the  financial  effect  of  the  continued 
operation  of  the  line  upon  the  carrier  .seek- 
ing abandonment;  and  (2)  it  defined  "avoid- 
able costs  of  providing  service"  as  the  mean- 
ing given  svich  phrase  pursuant  to  section 
205(d)(3)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973;  and  (3)  It  mandated  the 
Commis-sion  to  impose  a  fair  and  equitable 
arrangement  for  the  protection  of  employees 
affected  by  any  abandonment  or  extension  of 
a  rail  line. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate bin  because  the  House  amendment  might 
be  conatrued  as  going  beyond  elimination  of 
the  "34-carload"  rule  and  rendering  aban- 
donment of  lines  by  profitable  railroads  im- 
possible. 


Local  rail  service  assistance 
Senate  BiU 
The  Senate  bill  amended  the  Department 
of  Transportation  Act  by  adding  10  new  sub- 
sections. The  new  subeectlons — 

( 1 )  directed  the  Secretary  of  Transporta- 
tion to  provide  assistance  to  the  States  for 
rail  freight  assistance  programs; 

(2)  stated  that  the  Federal  share  of  such 
program  costs  was  100  percent  for  the  first 
year  and  90  percent  for  each  succeeding  year 
under  standards  to  be  formulated  by  the 
Secretary.  The  standards  must  include  a 
method  through  which  a  State  contribution 
can  be  provided  through  in-kind  benefits; 

(3)  entitled  each  State  eligible  to  receive 
rail  .service  as.sistance  grants  to  an  amount 
equal  to  the  percentage  of  the  total  mileage 
eligible  for  assistance  located  in  such  State; 

(4)  permitted  use  of  entitlement  funds  for 
costs  of  establishing  and  Implementing  a 
State  rail  plan, 

(5)  required  States  to  have  an  adequate 
rail  plan  In  order  to  be  eligible  to  receive  rail 
service  assistance  grants; 

(6)  established  the  eligibility  to  projects 
for  rail  service  assistance  grants; 

(7)  required  the  Secretary  to  pay  each 
Slate  it-s  entitlement  funds: 

(8)  required  recipients  of  funds  under  the 
section  to  keep  records  as  required  by  the 
Secretary.  Such  records  must  be  available  to 
the  Secretary  and  the  Comptroller  General 
for  auditing  purposes: 

(9)  exempted  the  17-State  Northeast  Mid- 
west region  as  defined  by  the  Regional  RaU 
Reorganization  Act  of  1973  from  provisions 
of  this  section  for  2  years; 

( 10)  contained  authorizations  for  the  pro- 
gram for  8  fiscal  years  totaling  $675  million. 

House  Amendment 

The  HoiLse  amendment  also  amended  the 
Department  of  Transportation  Act  by  adding 
10  new  subsections.  It  Is  similar  to  the  Sen- 
ate bill  except  that — 

( 1 )  it  did  not  provide  that  the  States 
could  use  assistance  payments  for"  the  pur- 
chase  of  rail  facilities; 

(2)  it  provided  /or  a  4'i  year  program 
with  the  Federal  share  at  100  percent  for  the 
first  six  months;  90  percent  for  the  succeed- 
ing 12  months  and  then,  to  be  reduced  by 
20  percent  for  each  succeeding  12  month 
period:  and  a  total  authorization  of  $380 
million:  and 

(3)  it  provided  that  States  must  be  paid 
a  lump  sum  equal  to'  the  amount  the  sub- 
sidy cost  for  one  year  for  a  line  If  the  State 
notifies  the  Secretary  that  it  intends  to  pur- 
chase tlie  line. 

Conference  Subetltute 

The  conference  substitute  follows  the  Sen- 
ate bill,  except  that  the  program  is  limited 
to  5  years  with  a  total  authorization  of  $360 
million.  The  Federal  share  of  the  cost  of  the 
program  is  100  percent  for  the  first  year,  90 
percent  for  the  second  year,  80  percent  far^ 
the  third  year,  and  70  percent  for  the  fourth 
and  fifth  years.  The  Secretary  has  the  au- 
thority to  adjust  the  Federal  share  for  the 
fourth  and  fifth  years  In  light  of  the  overall 
authorization  limit  of  $360  million. 

Northeast  Midicest  regional  rail  service 
continuation  assistance  program  termi- 
nation of  services  and  continuation  of 
rail  sen-ices 

Senate  Bill 

The  Senate  bill  amended  section  304  of 
existing  law.  Revised  section  304  provided 
that — 

( 1 )  service  could  be  discontinued  on  all 
lines  excluded  from  the  final  system  plan 
on  date  of  conveyance  unless  prohibited  by 
terms  of  leases  or  agreements  under  section 
303(b) (2): 

(2)  during  the  first  year  after  the  effective 
date  of  the  final  system  plan,  rail  service  on 


properties  recommended  for  abandonment 
as  part  of  a  final  system  plan  Joint  use  or 
cocM-dinatlon  project  could  be  discontinued 
if  the  ICC  found  the  service  was  not  compen- 
satory and  If  binding  contracts  for  the  im- 
plementation of  such  projects  bad  been 
agreed  upon,  and  if  such  discontinuance  was 
not  prohibited  by  leases  and  agreements 
protected  by  section  303(b)  <2).  The  service 
was  compensatory  if  the  revenues  attribut- 
able to  the  line  equaled  or  exceeded  the 
avoidable  costs  of  serving  the  line  plus  a 
reasonable  rate  of  return  on  the  value  of  the 
line  as  determined  under  RSPO  standards. 
The  ICC  was  required  to  dispose  of  any 
applications  under  this  subsection  within 
120  days  or  they  were  deemed  to  be  approved; 

(3)  unless  prohibited,  rail  properties  on 
which  ser\'lce  was  discontinued  could  not 
be  abandoned  sooner  than  120  days  after  the 
effective  date  of  discontinuance.  Rail  projects 
designated  In  the  final  system  plan  as  suit- 
able for  alternative  public  use  could  not  be 
disposed  of  during  a  240-day  period  after  a 
notice  of  discontinuance  was  issued  unless 
such  properties  were  offered  on  rea.sonable 
terms  and  conditions  for  acquisition  for  pub- 
lic purposes; 

(4)  discontinuation  or  abandonment  of 
rail  properties  was  prohibited  if  (1)  a  rail 
service  contlnviatlon  payment,  covering  the 
difference  between  the  revenue  attributable 
to  the  line  and  the  avoidable  costs  of  provid- 
ing service  along  with  a  reasonable  return 
on  the  value  of  the  property  was  offered: 
however,  only  one  payment  on  the  return  of 
the  value  of  the  property  could  be  made  If 
both  freight  and  passenger  payments  were 
made  on  any  one  line;  (2)  service  was  pres- 
ently being  provided  under  the  terms  and 
conditions  of  a  lease  or  ag^reement  with  a 
State  or  local  body  In  effect  on  January  2, 
1974;  (3)  an  offer  pursuant  to  this  section 
was  made  to  purchase  the  line;  or  (4)  If  no 
payment  was  needed  under  this  section  on 
any  line  for  a  period  of  2  consecutive  years; 

(6)  If  a  rail  freight  service  continuation 
payment  was  offered,  such  offer  must  desig- 
nate the  operator  of  the  service — ConRall, 
any  railroad  connecting  with  the  line  or  any 
responsible  person.  Designated  operators  were 
required  to  provide  service  unless  the  ICC 
found  that  in  so  doing  the  operator's  ability 
to  serve  its  own  patrons  or  to  meet  its  com- 
mon carrier  obligations  would  be  impaired 
Operators  must  receive  the  difference  be- 
tween the  revenue  attributable  to  the  Hue 
and  the  avoidable  cost  of  providing  service 
plus  a  management  fee.  Owners  of  rail  prop- 
erty on  which  such  service  was  to  be  pro- 
vided must  permit  such  service  and  would 
receive  a  reasonable  rate  of  return  on  the 
value  of  such  properties.  The  ICC  was  em- 
powered to  take  certain  specified  actions  to 
Implement  the  provisions  of  this  section. 
Including  dii-ected  services.  U.8.  district 
courts  were  empowered  to  force  the  various 
parties  to  comply  with  the  provisions  of  this 
section: 

(6)  ConRail  was  obligated  to  provide  com- 
muter service  for  180  days  after  conveyance 
regardless  of  whether  such  proptei-ties  were 
included  in  the  final  system  plan.  The  level 
of  service  existing  on  date  of  conveyance  and 
the  level  of  State  or  local  assistance  provided 
on  such  date  for  such  service  was  required 
to  be  maintained.  If  no  lease  was  in  effect 
on  such  date,  ConRail  must  continue  the 
existing  level  of  service.  If  the  existing  level 
of  financial  support  was  not  maintained,  or 
if  subsequent  to  the  180-day  period  a  rail 
passenger  service  {>ayment  has  not  been  of- 
fered, service  could  be  discontinued.  The 
Secretary  was  to  reimburse  ConRail  for  any 
losses  Incurred  during  the  180-day  manda- 
tory service  period  if  no  subsequent  pay- 
ment was  offered.  Provision  was  made  for 
the  mediation  of  disputes  arising  from  the 
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provisions  ot  tbls  subseotlon.  Nothing  In 
the  subsection  alterad  the  obligations  of 
ConlUU  or  the  trustees  to  provide  serrlce 
as  reqttlred  by  section  803(b)  (3); 

(7)  If  an  offer  to  purchase  s  line  was  made, 
it  must  also  contain  an  offer  of  a  serrlce 
continuation  payment; 

(8)  ConBall  was  required  to  provide  serv- 
ice on  all  final  system  plan  lines  for  a  years, 
after  which  ConRail  was  subject  to  normal 
ICC  abandonment  and  discontinuance  pro- 
cedures: 

(9)  restated  interim  abai^oimient  proce- 
dures in  place  during  the  TTSRA  planning, 
process  now  found  In  section  804(f)  of  the 
Regional  Ball  Reorganisation  Act. 

House  Amendment 

The  House  amendment  provided  for  sev- 
eral changes  to  the  existing  Section  304. 
Those  changes  were: 

(1)  The  trtistees  of  the  banlo-upt  estates 
were  required  to  provide  service  on  light 
density  lines  excluded  from  the  final  system 
plan  until  date  of  conveyance  80  days  after 
giving  notice  of  discontinuance  of  service, 
whichever  Is  later; 

(2)  If  a  rail  line  was  being  subsidized  for 
freight  and  commuter  service,  only  one  pay- 
ment for  a  return  on  the  value  of  the  line 
could  be  made; 

(S)  service  on  light  density  lines  excluded 
from  the  final  system  plan  was  ensured  In 
the  cases  where  a  subsidy  was  offered  and 
the  trustees  of  the  banlcrupt  estates  were 
required  to  make  their  property  available  for 
use  under  the  subsidy  program;  and 

(4)  ConRail  was  required  to  provide  com- 
muter service  for  180  days  after  the  date  of 
conveyance  of  rail  properties  at  the  level 
of  service  being  provided  on  that  date,  pro- 
vided that  the  level  of  State  or  local  assist- 
ance being  provided  on  that  date  was  main- 
tained. Service  could  be  discontinued  If  the 
existing  level  of  support  was  not  maintained 
or  if  no  subsidy  was  offered  after  the  initial 
180  day  period  expired.  The  Secretary  was 
directed  to  reimburse  ConRail  for  any  losses 
incurred  during  the  initial  180  day  period  If 
no  State  or  local  authority  offered  a  subsidy 
to  continue  service  past  that  180  day  period. 
A  procedure  for  resolving  disputes  arising  out 
of  this  subsection  was  set  forth.  It  made 
clear  that  the  subsection  did  not  relieve  Con- 
Rall or  the  trustees  of  their  obligation  to 
provide  conunuter  service  as  required  by  sec- 
tion 303(b)  (2)  of  the  Act. 

(5)  State  and  local  public  bodies  provid- 
ing commuter  passenger  service  were  exempt- 
ed from  Interstate  Commerce  Commis- 
sion rules  and  regulations  except  for  those 
rules  and  regiUatlons  which  apply  to  safety, 
collective  bargaining  and  employment,  re- 
tirement, annuity,  and  unemployment  sys- 
tems. 

Conference  Substitute 
The  changes  made  to  section  304  by  the 
House  amendment  were  basically  Included 
in  the  Senate  bill.  Therefore,  the  conference 
substitute  follows  the  Senate  bill  except  that 
the  section  of  the  House  amendment  relat- 
ing to  the  Interstate  Commerce  Commis- 
sion's Jurisdiction  over  commuter  authorities 
is  Included.  With  respect  to  designations 
under  section  304(d) ,  a  person  offering  a  rail 
service  continuation  payment  shall  have 
broad  fiexlblllty  to  designate  the  operating 
railroad  without  ICC  review  when  that  rail- 
road agrees  to  provide  the  service.  In  addi- 
tion, an  amendment  to  section  304  previous- 
ly foiuid  in  title  VI  was  not  changed  but 
has  been  relocated  in  title  Vin.  T^ls  amend- 
ment Imposes  a  freeze  on  the  disposition  of 
rati  properties  designated  for  transfer  or 
conveyance  in  the  final  system  plan,  subject 
to  certain  exceptions  specified  in  the  amend- 
ment. It  is  not  intended  to  interfere  with 
the  use  and  consumption  of  assets  in  the 
normal  and  ordinary  course  of  railroad  op- 
erations. 


Continuation  assistance 
Senate  Bill 
The  Senate  bill   amended  section   402   of 
existing  law  by  providing  that — 

(1)  the  Secretary  of  Transportation  must 
provide  financial  assistance  for  rail  service 
continuation  payments  acquisition  or  mod- 
ernization payments  and  must  finance  rail 
banking  and  the  construction  and  improve- 
ment of  facilities  needed  as  the  result  of  loss 
of  freight  rail  services.  Federal  share  for  the 
first  year  was  100  percent  for  service  and 
projects  designated  in  a  State  rail  plan  and 
90  percent  thereafter.  The  State  share  could 
be  provided  through  in-kind  benefits  under 
r^ulations  Issued  by  the  Secretary.  In  co- 
operation with  the  ICC,  and  USRA  the  Sec- 
retary was  required  to  assist  the  States  In 
negotiating  initial  c^eratlng  and  lease  agree- 
ments, and  to  report  to  Congress  on  Febru- 
ary 1,  1076,  on  the  progress  of  such  negotia- 
tions. The  Secretary  was  permitted,  with 
the  concurrence  of  the  States  and  for  a 
period  of  1  year,  to  enter  directly  into  operat- 
ing and  lease  agreements  to  provide  for  un- 
interrupted service. 

(2)  each  State  would  receive  assistance 
funds  based  on  the  percentage  of  total  lines 
available  for  subsidy  located  in  that  State, 
but  no  State  was  to  receive  less  than  3  i>er- 
cent  of  the  funds  appropriated.  Certain  fa- 
cilities excluded  from  the  final  system  plan 
were  made  eligible  for  service  continuation 
payments  if  designated  in  a  State  rail  plan. 
Neither  ConRail  nor  any  other  railroad  is 
required  to  operate  such  facilities. 

(3)  in  order  to  receive  financial  assistance 
under  this  section,  a  State  must  establish  a 
State  rail  plan.  Eligible  rail  freight  services 
included  those  lines  owned  or  operated  by 
a  State  agency  for  6  years  prior  to  enact- 
ment and  lines  abandoned  by  solvent  car- 
riers in  the  Region  since  January  2,  1974. 
Llnec  designated  in  a  State  rail  plan  could 
be  acqtiired  or  modernized  or  "rail  banked" 
for  future  use.  Certain  facilities  were  eligible 
for  Improvement  or  construction  assistance 
if  needed  as  the  resvUt  loss  of  freight  rail 
service.  Intercity  rail  passenger  lines  that 
could  be  acquired  with  funds  under  this 
section  were  those  used  by  Amtrak  to  serve 
routes  in  operation  as  of  November  1,  1976. 

(4)  the  Secretary  of  Transportation  was 
required  to  Issue  regulations  for  the  provi- 
sion of  assistance  under  this  section  and  to 
pay  eligible  States  funds  under  the  entitle- 
ment section  of  the  Act.  However  after  notice 
and  a  hearing,  the  Secretary  could  with- 
hold payments  from  a  State  for  failure  to 
comply  with  the  provisions  of  this  section. 

(6)  recipients  of  assistance  were  required 
to  maintain  records  for  up  to  3  years  under 
regulations  the  Secretary  may  prescribe. 
Such  records  must  be  available  to  the  Sec- 
retary and  the  Comptroller  Oeneral. 

^  the  following  amounts  were  authcv- 
$45  million  for  fiscal  year  1976;  $22.5 
million  for  the  transitional  quarter;  $90  mil- 
lion for  fiscal  year  1977;  and  $46  million  for 
fiscal  year  1978. 

(7)  the  term  "rail  service  continuation  as- 
sistance" was  stated  to  Include  expenditures 
made  by  a  State  during  5  years  prior  to 
January  2,  1974,  or  subsequent  thereto  on 
rail  services  which  would  be  abandoned  but 
for  such  assistance. 

The  Senate  bill  amended  section  402  of  the 
act  by  removing  the  prohibition  against  the 
use  of  rail  service  continuation  payments 
on  lines  which  may  be  acquired  by  a  State 
under  this  section.  Also  removed  was  the 
need  for  the  concurrence  of  the  Secretary  to 
use  entitlement  funds  for  acquisition  and 
modernization  of  branch  lines. 

House  Amendment 

Tlie  House  amendment  amended  existing 
law — • 

(1)  to  require  the  Rail  Services  Planning 
Office  to  issue  regulations  within  180  days 


after  the  effective  date  of  the  final  system 
plan  for  the  determltkatlon  of  rail  passenger 
service  continuation '  subsidies.  Such  sub- 
sidles  would  have  covered  the  difference  be- 
tween the  revenue  attributable  to  a  rail 
property  and  the  avoidable  cost  of  providing 
passenger  service  over  it,  plus  a  reasonable 
management  fee  and  an  allowance  for  de- 
preciation of  equipment.  The  Rail  Services 
Planning  Office  would  also  have  been  re- 
quired to  issue  regulations  for  computing  the 
difference  between  rail  passenger  service 
continuation  subsidies  provided  by  states  or 
transportation  authorities  prior  to  convey- 
ance and  subsidies  based  on  Rail  Services 
Planning  Office  standards,  which  would  have 
been  used  to  determine  the  amount  of  emer- 
gency rail  passenger  service  operating  assist- 
ance provided  by  the  Urban  Mass  Trans- 
portation Administration; 

(2)  to  provide  that  if  states  or  transpor- 
tation authorities  exercised  their  option  to 
purchase  or  lease  rail  passenger  properties 
from  ConRail,  ConRail  must  have  transferred 
the  properties  to  the  states  or  transportation 
authorities  for  the  same  value  ConRail  paid 
for  them,  plus  the  value  of  maintenance  or 
improvement  provided  by  ConRail.  This  was 
also  to  have  applied  to  passenger  properties 
purchased  by  states  or  transportation  au- 
thorities from  ConRail  at  any  time  during 
the  2V4  year  period  following  the  date  of 
conveyance.  This  provision  was  Intended  to 
encotuage  ConRail  to  maintain  and  improve 
these  properties; 

(3)  to  preclude  the  possibility  of  the  bank- 
rupt railroads  discontinuing  any  rail  service 
over  properties  excluded  from  the  final  sys- 
tem plan  before  the  date  of  conveyance; 

(4)  to  assure  that  the  owner  of  a  rail 
property  would  not  receive  more  than  one 
payment  of  a  reasonable  return  on  the  value 
of  the  property  In  a  case  where  rail  service 
continuation  subsidies  were  offered  for  both 
freight  and  passenger  service  over  the  same 
raU  property. 

The  House  provision  also  prevented  the 
abandonment  or  discontinuance  of  any  rail 
property  over  which  rail  passenger  service 
was  to  have  been  provided  during  the  180- 
day  period  following  the  date  of  conveyance 
and  as  long  as  a  state  or  transportation  au- 
thority offered  passenger  service  continuation 
subsidy  consistent  with  Rail  Services  Plan- 
ning Office  standards. 

The  House  provision  specified  that  it  applied 
only  to  freight  service  continuation  agree- 
ments; 

(5)  to  add  a  new  subsection  providing  for 
the  continuation  of  rail  passenger  service. 
The  House  provision  directed  ConRail  to  pro- 
vide all  rail  passenger  seMce,  which  was 
provided  by  the  bankrupt  railroads  prior  to 
conveyance,  for  180  days  following  the  date 
of  conveyance.  This  would  have  applied  to 
lines  l>oth  Included  in  and  excluded  from  the 
final  S3ratem  plan.  During  the  180-day  pe- 
riod, the  States  or  transportation  authorities 
would  have  continued  to  provide  ConRail  the 
level  of  financial  assistance,  if  any,  they 
were  providing  to  the  bankrupt  railroads  for 
passenger  service  prior  to  conveyance.  If,  at 
the  end  of  the  180-day  period,  a  state  or 
transportation  authority  offered  a  rail  serv- 
ice continuation  subsidy  consistent  with  Rail 
Services  Planning  Office  standards,  ConRail 
must  have  continued  to  provide  the  serv- 
ice. If  such  a  subsidy  was  not  offered  by  the* 
end  of  the  180-day  period.  ConRail  could 
have  discontinued  the  service  in  accordance 
with  the  expedited  procedures  of  the  Act. 
However,  ConRail  must  have  been  reimbursed 
for  the  losses  incvurred  during  that  180-day 
period.  The  Secretary  of  Transportation  was 
authorized  to  make  such  payments.  In  the 
case  of  a  dispute  over  the  application  ai  the 
Rail  Services  Planning  Office  standards,  the 
parties  to  the  dispute  could  have  agreed 
to  arbitration  by  a  third  party.  If  they  failed 
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to  aerae  to  mn  arbitrator,  tine  Director  of  tb* 
Ball  Bmrrtcn  Planning  Offlee  would  have  ar- 
Mtratod  tlM  (llqrato.  ConBaU  would  not  have 
bcm  required  to  provide  rail  pMMager  serv- 
ice if  a  Btato  or  tranqwrtation  antliorlty  oon- 
tractod  wltb  an  operator  other  than  ConBall 
to  provide  the  serylce.  OonRall  must  have, 
however,  provided  access  to  Its  properties  for 
such  service;  and 

(6)  to  prevent  ConRail  from  abandoning 
any  rail  property  for  which  a  state  or  trans- 
portation authoHty  was  wUIing  to  offer  a 
rail  service  continuation  subsidy. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate bUl  which  includes  the  basic  provisions 
of  the  House  bills,  except  that  the  authoriza- 
tion limit  for  the  two  year  period  following 
the  date  of  conveyance  is  $180  million  with- 
out fiscal  year  limitation.  Nothing  in  this 
section  shall  be  construed  to  authorize  funds 
for  the  pmpoees  of  this  section  other  than 
the  9180  million  explicitly  authorized.  The 
House  provision  with  respect  to  assistance  for 
a  financially  responsible  person  is  also  re- 
tained. With  respect  to  the  limitations  on 
assistance  spedflcally  authorized  for  rail 
service  facilities  under  section  402(b),  the 
conferees  wish  to  clarify  that  these  limita- 
tions do  not  apply  if  such  facilities  are  also 
eligible  for  assistance  under  sections  402(c) 
(2)-(5). 

The  conference  substitute  also  provides 
that  the  Secretary  of  Transportation  shall 
reallocate  funds  not  used  or  obligated  by  a 
State  as  soon  as  possible  among  other 
States  in  accordance  with  the  rail  mileage 
formula  in  section  402(b) .  The  conferees  in- 
tend that  funds  shall  initially  be  reallo- 
cated as  soon  as  the  Secretary  has  deter- 
mined the  amounte  reqiilred  by  each  State, 
based  upon  approved  applications  for  Fed- 
eral assistance.  Such  prompt  reallocation  will 
help  assure  a  more  equitable  distribution  of 
funds  to  all  States  which  have  rail  service 
projects  eligible  for  assistance  under  section 
403. 

Repeal  of  title  IV  of  existing  law 
Senate  Bill 
The  Senate  bill  repealed  title  IV  of  the 
Regional  Rail  Reorganization  Act  2  yeata 
after  the  date  of  conveyance  of  raQ  properties 
under  the  act.  At  such  time  the  region  would 
become  subject  to  the  national  assistance 
program  provided  by  the  act. 

House  Amendment 
The  House  amendment  did  not  contain  a 
comparable  provision.  However.  It  author- 
ized a  separate  program  for  the  17  state  re- 
gion for  a  4  ^ -year  period  and  a  aiirniar  pro- 
gram for  the  remainder  of  the  states  for  an 
identical  4^  -year  period. 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate bUl. 

Rail  passenger  service 
Senate  BUI 


The  Senate  bill  set  up  certain  procedures 
under  which  the  rail  passenger  service  con- 
tinuation assistance  program  would  operate. 
The  Senate  biU  provided  that — 

(1)  the  Interstete  Commerce  Commission, 
within  180  days  of  the  effective  date  of  the 
final  systent  plan,  must  issue  regulations 
containing  the  standards  for  the  compute- 
tion  of  rail  passenger  service  paymente  to 
be  made  by  commuter  authorities  to  oper- 
ating railroads  for  commuter  services.  The 
standards  must  be  consistent  with  the  com- 
pensation principles  established  in  the  final 
system  plan  and  must  avoid  cross-subsidiza- 
tion. 

(2)  section  206(d)  (5)  of  the  Regional  Rail 
Reorganization  Act  was  amended  to  allow 
States  or  commuter  authorities  to  acquire 
properties  for  rail  passenger  service  from 
ConRail  at  a  reasonable  value  at  anv  time 


within  900  days  after  conveyance  of  thoee 
properties  to  ConRail. 

BouM  Amendmont 
The  Hoiise  amendment  me  similar  to  the 
Senate  Mil  except  that — 

(1)  It  gave  the  resinnslbUlty  for  setting 
the  rail  passenger  subsidy  standards  to  the 
Rail  Services  Planning  Office;  and 

(2)  It  stated  that  the  standards  must  pro- 
vide for  the  return  of  avoidable  coste,  a  man- 
agement fee  and  an  allowance  for  the  de- 
preciation of  equipment,  but  did  not  provide 
for  a  reasonable  return  on  the  value  of  the 
rail  property. 

ConXereuce  Substitute 
The  conference  substitute  provides  that : 

( 1 )  State  or  local  commuter  authorities  are 
permitted  to  acquire  properties  tor  rail  pas- 
senger service  from  ConRail  at  a  reasonable 
value  at  any  time  within  90  days  after  con- 
veyance of  those  properties  to  ConRail.  This 
provision  was  in  the  Senate  bill  and  the 
House  amendment. 

(2)  As  provided  for  in  the  House  amend- 
ment, the  Rail  Services  Planning  Office 
(RSPO)  is  directed  to  set  the  standards  for 
rail  passenger  paymente,  however,  as  pro- 
vided in  the  Senate  biU,  the  guidelines  RSPO 
must  follow  must  be  consistent  wltb  the 
compensation  principles  estebUshed  In  the 
final  system  plan  and  must  avoid  cross-sub- 
sidization. This  section  has  been  relocated 
in  title  lU  of  the  biU  and  Included  in  the 
section  containing  the  other  provisions  re- 
lating to  the  duties  and  responsibilities  of 
RSPO. 

Emergency   operating    a-^siftanre 
Senate    Bill 
The  Urban   Mass  Transportation  Act  was 
amended  by  the  addition  of  new  section  17. 
That  section  would  provide — 

(1)  that  the  Secretary  must  provide  finan- 
cial assistance  to  ConRail  or  other  (^>eratore 
of  rail  passenger  service  for  the  provision  of 
such  service  during  the  180-day  mandatory 
service  period  if  Steto  and  local  transporte- 
tk>n  bodies  did  not  offer  payments  for  service 
after  that  180-day  ported  and  to  states  and 
local  commuter  authorities  for  service  during 
that  180-day  period  and  thereafter  if  a  con- 
tinuation payment  is  offered: 

(2)  the  assistance  provided  in  this  section 
did  not  apply  to  Amtrak  operations; 

(3)  the  assistance  was  to  be  provided  on 
terms  and  conditions  as  may  t>e  set  by  the 
Secretary  in  view  of  the  emergency  nature  of 
this  program.  The  Federal  share  for  the  ini- 
tial 180-dsy  mandatory  period  and  the  suc- 
ceeding 180  days  was  100  percent.  During  the 
next  year  the  Federal  share  was  to  be  90 
percent,  and  for  an  additional  0  months  the 
Federal  share  was  to  be  60  percent  on  lines 
where  service  was  guaranteed  following  that 
180-day  period;  and 

(4)  $125  million  beginning  in  fiscal  year 
1976  throiigh  fiscal  year  1978. 

Hoxise  Amendment 

The  House  amendment  was  similar  to  the 
Senate  bill  except  that  the  Federal  share  was 
100  percent  for  six  months;  76  percent  for 
the  next  13  months  and  60  percent  for  the 
following  12  months  if  assurance  was  given 
that  service  receiving  such  assistance  would 
be  continued  wlien  such  assistance  was 
ended. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate bill. 

Conversion  of  abandoned  railroad  rights-of- 
uay  and  rail  l>ank 

Senate  Bill 

The  Senate  bill  provided  a  new  pi-ogram 
for  the  conversion  of  abandoned  railroad 
rights-of-way  to  public  use.  The  Senate 
bill— 

(1)  stated  that  careful  conslcleratlon  waa 
to  be  given  to  future  public  use  of  aban- 
cioned  r.tilioad  rights-of-way  and  that,  where 


^iproprlato,  ade<niato  funds  mn  to  be  pro- 
vWed  tor  tbtar  coniMaluu  to  aoeli  xmr, 

(3)  dMetod  tlM  BoenUrs  of  Tramiidrta- 
Vfm,  In  conauttatloo  wtth  oChor  ^adfled 
Ooyiument  agenctas,  to  prepare  a  ttnOy  for 
OougiUM  on  the  oonveraloB  to  pnbUe  nae  of 
abandoned  raU  righte-of-way; 

{9}  prana»d  tor  an  accelerated  program 
for  eoaarertlng  abimdoned  ratlroad  rlghto-of- 
way  to  recreational  and  eonMrvatkm  uses. 
The  Secretary  of  Interior,  after  eonanltlng 
with  the  Secretary  of  Transportation,  was 
authorized  to  provide  financial,  educational 
and  technical  aasistanoe; 

(4)  req\ilred  the  IOC  to  make  a  finding  as 
to  whether  properties  approved  for  abandon- 
ment were  suitable  for  alternative  public 
uses.  This  requirement  was  not  Intended  to 
alter  or  affect  stetutory  righto  of  eminent 
domain;  and 

(5)  authorized  $25  million  for  each  of  fls- 
o.il  years  1976,  1977,  and  1978. 

House  Amendment 

The  House  amendment  required  the  Sec- 
retary of  Tran^Knrtatkm  to  Identify  aban- 
donment railrotMl  righta-of-way  that  are  suit- 
able for  national  parks,  rvcreatlon  areas, 
wlldlUe  refuges,  blkewaya  and  th«  like,  llie 
Secretary  was  to  provide  aaalstaaoe  to  other 
Federal  agencies,  Stetes,  local  i^eneles  and 
to  private  groups  to  plan,  develop,  and  oper- 
ate programs  for  the  eonveraton  of  aban- 
doned rlghte-of-way.  $8  mlUkm  was  author- 
ized to  earry  out  the  piuposes  of  tbte  section. 

The  House  amendment  also  dlxaetsd  ttie 
Secretary  of  Transportation  In  eonjanetkm 
with  the  Secretary  of  Commerce  and  tbe  Sec- 
retary of  Interior  to  oompleto  a  study  of 
those  lines  excluded  from  the  final  system 
plan  to  determine  which  should  bs  Inetnded 
in  a  fossil  fuel  or  agrlc\iltural  production 
bank. 

Conference  Substituto 

The  conference  substitute  foUows  the  pro- 
visions of  the  Senate  bill  with  regard  to  the 
program  for  the  eonvMslon  of  abandoned 
railroad  rlghte-of-way,  except  that  there  are 
autfaorteed  $6  million  for  tbe  fiseal  year  1976 
and  the  transitional  quarter,  and  87  mlllton 
for  each  fiscal  year  1977  and  1978.  The  con- 
ference substitute  toUowa  the  provtatons  of 
the  House  amendment  concerning  fossil  fuel 
and  agricultural  production  banks  with  $6 
million  authorized  to  carry  out  the  purposes 
of  this  section. 

MISCELLAMKOUS    PROVISIONS 

study  of  rail  system  and  of  old  to  rail 

transportation 

Senate  Bill 

The  Senate  bill  required  the  Secretary  to 
study  and  formulate  a  national  tranq>orte- 
tlon  program  to  be  submitted  to  the  Con- 
gress and  the  President.  The  report  was  to  In- 
clude the  criteria,  stendards,  and  data  uti- 
lized in  formulating  the  program,  and  to 
consider  all  rdevant  factors  bacludlng  the 
need  for  coordtnsted  development  Improve- 
ment of  all  modes,  and  the  prioslty  which 
should  be  set  for  the  development  and  Im- 
provement of  each  mode. 

The  Secretary  was  also  required  to  submit 
to  Congress  a  report  on  the  anticipated  effect 
of  rail  abandonments  in  Stetes  not  previo»is- 
)y  studied  by  the  Association. 

House  Amendment 

The  Secretary  was  directed  to  coruluct  a 
study  of  aid  to  rail  transportetion  within  1 
year  and  submit  a  report  to  Congress. 

The  Association  was  directed  to  study  tbe 
present  condition  and  projected  future  needs 
of  the  rail  system,  by  analyzing  the  physical 
and  fliuuiclal  conditions  of  such  ncinilii.  the 
economic,  environmental  and  social  coste 
received  from  Investment  in  a  raU  system. 

Tbe  evaluation  by  the  Association  was  to 
include  a  study  of  the  rationallaatlan  of  such 
system  through  such  means  as  transoon- 
tlnentca  mergers,  regulatory  reform,  elimi- 
nation of  cross-subsidies,  public  cwnership  of 
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rigfbte-of-way,  and  various  types  of  federal 
funding  for  the  rail  system. 

The  Association  waa  required  to  oompleto 
lU  evaluation  in  120  days  after  the  enact- 
ment of  the  House  bill  and  report  to  Con- 
gress. 

Further,  tbe  Association  was  directed  to 
prepare  on  an  annual  basis  a  report  to  the 
Congress  on  the  performance  of  ConRail,  as  to 
how  it  Implemente  tbe  goals  of  tbe  Regional 
RaU  Reorganization  Act  of  1973.  ita  financial 
projections,  and  Ite  financial  needs  to  become 
a  financially  self-sustaining  railroad. 

One  mlUlon  dollars  was  authorized  to  be 
appropriated  for  these  studies. 

Conference  Substitute 
The  conference  substitute  provides  for  the 
following  studies: 

( 1 )  a  comprehensive  study  of  tbe  American 
railway  system  as  includeld  in  tbe  House 
amendment,  except  that  the  Secertary  of 
Transportation  rather  than  USRA  is  directed 
to  complete  the  study. 

(2)  a  study  of  aid  to  raU  transportation. 

(3)  a  study  of  tbe  anticipated  effect,  in- 
cluding environmental  Impact,  of  tbe  aban- 
donment of  rail  lines  or  discontinuance  of 
rail  service  in  Stetes  not  previously  studied 
by  the  Association. 

Study  of  conglomerates 
Senate  BiU 

No  provision. 

House  Amendment 

Tbe  Commission  was  directed  to  study 
conglomerates  and  other  such  corporate 
structures  as  are  presently  found  in  tbe 
raU  transportetion  industry  and  to  determine 
what  effects,  if  any,  such  diverse  structures 
have  on  effective  transportation,  on  inter- 
modal  competition,  on  revenue  levels,  and 
on  such  other  aspects  of  nattu-al  transporte- 
tion as  tbe  Commission  deemed  to  be  legiti- 
mate subjecte  of  study. 

Tbe  Interstete  Commerce  Commission  was 
required  to  conduct  a  study  of  rate  bureaus 
for  all  modes,  and  make  a  report  and  rec- 
ommendation to  Congress  within  12  months 
from  the  date  of  enactment  of  this  section. 

Tbe  Secretary  was  directed  to  study  the 
potential  loenefits  of  raUroad  electrification 
for  high -density  rail  lines  and  report  bis 
findings  to  the  Congress  within  6  months  of 
the  bUl's  enactment. 

Conference  Substitute 

Tbe  conference  substitute  follows  the 
House  amendment  except  that  the  require- 
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ment  that  the  Commission  conduct  a  study 
of  rate  bureaus  is  eliminated  and  the  elec- 
trification study  has  been  Included  In  th« 
raU  transportetion  study  authorized  else- 
where in  title  IX. 

Nondiscrimination  and  Minority  Resotirce 

Center 

Senate  Bill 

The  Senate  bUl  required  tbe  United  States 
RaU  way  Association  to  estebllsh  a  National 
RaUroad  Minority  Resource  Center.  The  Cen- 
ter was  directed  by  an  Independent  Board 
of  Directors  appointed  by  the  Chairman  of 
tbe  Association.  The  Center  was  to — 

(1)  estebllsh  and  operate  a  national  clear- 
ing house  for  minority  enterprises  and  busi- 
nesses which  would  develop  and  assimUate 
information,  conduct  project  feaslbUity 
studies  and  other  business  material  con- 
cerning the  reorganization,  rebabUltatlon, 
and  revitalization  of  tbe  nation's  raUroads; 

(2)  develop  sources  of  investment  capital 
and  debt  financing  from  public  and  private 
sources  to  support  minority  firms; 

(3)  conduct  all  necessary  research,  anal- 
ysis, studies,  and  planning  to  define  the  op- 
portttnities  avaUable  to  minority  firms; 

(4)  contract  with  capable,  competent 
minority  firms  to  perform  work; 

(5)  authorize  the  Center  to  conduct  a  liai- 
son function  in  the  public  and  private  sec- 
tors to  develop  a  cooperative  institutional 
relationship  between  the  minority  businesses 
and  other  public  and  private  organizations 
Ui  support  of  minority  participation  pro- 
grams; 

(6)  develop  legal,  corporate  entitles  to  pro- 
vide venture  capital,  security  bonds,  and 
technical  asslFtance  services  to  minority 
firms;  and 

(7)  participate  In  Federal  programs  de- 
signed to  provide  financial  and  other  forms  of 
support  and  assistance  to  minority  firms. 

The  Senate  blU  authorized  $175,000  for 
fiscal  year  1976;  $50,000  for  the  transitional 
quarter  ending  September  30.  1976;  $500,000 
for  eacli  of  the  fiscal  years  1977  and  1078. 

House  Amendment 

The  House  amendment  prohibited  the  use 
of  any  funds  under  tbe  Rail  Revitalization 
and  Regulatory  Reform  Act  of  1975  from  be- 
ing used  to  discriminate  on  the  ground  of 
race,  color,  national  origin,  or  sex. 

If  the  Secretary  determined  that  funds 
from  this  act  have  been  used  to  dlscrlml- 
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nate,  he  was  required  to  notify  and  direct 
the  parties  discriminating  to  comply  with 
this  section.  If  the  party  refused  or  failed  to 
comply,  the  Secretary  was  prohibited  from 
providing  further  financial  assistance  imder 
this  act,  and  was  required  to  refer  tbe  mat- 
ter to  the  Attorney  General  for  civU  Utiga- 
tion. 

Whenever  a  matter  was  referred  to  tbe  At- 
torney General,  or  whenever  he  believed  ac- 
tions token  wltb  tbe  use  of  funds  pxirsu- 
ant  to  this  act  were  being  used  for  a  dis- 
criminatory purpose,  then  be  could  bring  a 
CivU  action  for  relief  in  any  district  court. 

The  Secretary  was  authorized  to  prescribe 
such  regulations  as  are  necessary  to  carry  out 
this  section. 

All  determinations  made  by  the  Secretary 
were  subject  to  judicial  review. 

Conference  Substitute 

The  conference  substitute  Includes  both 
tbe  nondiscriminatory  provision  of  the  House 
amendment  and  tbe  Minority  Resource  Cen- 
ter provision  of  the  Senate  blU.  Tbe  provi- 
sions for  the  Minority  Resource  Center  were 
modified  as  follows: 

( 1 )  tbe  Center  is  estebUshed  in  tbe  Depart- 
ment of  Transportation  instead  of  In  tbe 
United  States  RaUway  Association; 

(2)  tbe  provision  authorizing  appropria- 
tions directly  to  the  Center  is  deleted; 

(3)  tbe  provision  estebllshlng  a  Board  of 
Directors  was  deleted.  An  Advisory  Commit- 
tee consisting  of  5  individuals  f4>polnted  by 
the  Secretary  was  estebUshed. 

Hablev  O.  Staggers, 
Fbed  B.  Roonet, 
Brock  Adams, 
Raij>b  H.  Metcaijx, 
W.  G.  HEvmat, 
Jim  Santini, 
James  J.  Florio, 
Samukl  L.  Devike, 
Joe  Skitbitz, 
James  T.  Brothuj., 
Managers  on  the  Part  of  the  House 
•   Vakce  Hartke, 
Frank  E.  Moss, 
John  O.  Pastobe, 
Wendell  H.  Ford, 
Adlai  E.  Stevenson, 
Daniei.  K.  Inoxtte, 
Warren  G.  Magnitson, 
J.  Glenn  Beau.,  Jr., 

JAICES  L.  BtrCKUET, 

Lowell  P.  Weickeb,  Jr.. 
James  B.  Pearson, 
Managers  on  the  Part  of  the  Senate. 


EXTENSIONS  OF  REMARKS 


THE  PUBLIC  AND  THE  PRESS 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  January  23.  1976 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, Mr.  Charles  Selb,  the  ombudsman 
and  internal  critic  of  the  Washington 
Post,  recently  wrote  an  interesting  and 
perceptive  article  summarizing  his  ob- 
servations since  he  assumed  his  present 
duties. 

Mr.  Seib  found  that  while  some  criti- 
cism of  the  press  is  overstated,  public 
scrutiny  is  fully  as  healthy  for  the  press 
as  for  any  other  institution  in  our  societjFr 

I  agree,  and  I  commend  Mr.  Selb's  com- 
ments to  my  colleagues. 

I  ask  unanimous  consent  that  the  text 
of  Bfr.  Sefb's  article  be  printed  in  the 
Eztenslops  of  Remaiics. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Wayward  Press 

The  public  is  far  more  preceptive  in  ite 
newspaper  reading  tbsm  many  editors  realize. 
Readers  are  quick  to  detect  flaws  in  news 
handling — an  out-of -context  use  of  a  quota- 
tion, a  headline  that  sensationalizes  a  story 
or  misrepresents  its  content,  a  decision  on 
display  or  placement  that  overemphasizes  a 
storj-  or  buries  it. 

Unfortunately,  they  are  llliely  to  a.s8ign  tbe 
wrong  reason  to  such  aberrations.  Often  a 
reporter's  carelessness  or  an  editor's  mistoke 
in  judgment  is  seen  by  tbe  reader  as  evidence 
of  a  policy  decision  banded  down  from  the 
top. 

There  are  two  main  reasons  for  this.  One 
is  a  traditional  reluctence  of  newspapers  to 
be  open  with  readers  about  themselves  and 
to  admit  error — or  even  the  poesibUity  of 
error.  InfallbUity  is  an  institutional  pose. 

The  news  business  is  fascinating  and  com- 
plex but  not  InfaUlble.  Producing  a  toteUy 


new  product  every  twenty-four  hours  has 
been  called  the  daUy  miracle,  with  reason.  If 
the  public  were  told  more  about  the  proc- 
ess, it  might  be  less  inclined  to  accept  every 
qiUrk  and  stumble  as  evidence  of  a  conspir- 
acy to  distort  the  news. 

Tbe  second  reason  for  a  tendency  to  think 
the  worst  is  a  pervasive  distrust  of  the  press 
which  must  be  evident  to  every  journalist 
who  has  extensive  dealings  with  tbe  public. 

Many  readers  feel  that  tbe  media  gener- 
ally, newspapers  and  broadcasters  alike,  are 
on  a  destructive  rampage.  They  feel  that  the 
zeal  that  exposed  Watergate  is  being  directed 
toward  aU  public  institutions  (except  the 
press) ,  and  they  find  it  frightening. 

They  feel  further,  that  In  concentrating  on 
official  misbehavior,  much  of  it  long  past. 
the  press  is  subordinating  more  pressing  and 
immediate  matters:  the  economic  bind  many 
people  find  themselves  in,  the  real  problem 
with  tbe  quality  of  Ufe  in  today's  world.  And 
they  feel  that  the  press  Is  imposing  oa  ttiem 
a  burden  of  woe  beyond  reason. 

Newspaper  people  react  with  professional 
indignation  to  the  question,  "Why  dont  you 
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print  more  good  news?"  They  say,  rigbtly, 
*X>iir  Job  Is  to  preaent  the  world  m  It  Is, 
warts  and  all."  But  they  sho\ild  give  some 
thought  to  the  reader  behind  the  question 
and  the  very  real  danger  that  more  and  more 
readers — and  television  viewers,  too — will 
turn  away  from  a  lugubrious  news  diet  that 
doesn't  really  Interest  them  or  concern  them. 

Which  brings  me  to  what  I  have  learned 
about  newspaper  people  in  the  past  year. 

Although  attitudes  are  slowly  changing, 
they  are  still  resistant  to  responding  openly 
and  swiftly  to  charges  of  unfairness  or  in- 
accuracy. 

The  front  page  error  followed  by  the  tiny 
correction  tucked  away  inside  the  paper  is 
still  very  much  with  us.  And  the  lelsorely, 
even  foot-dragging,  handling  of  complaints 
contrasts  strikingly  with  the  enthusiasm 
with  which  a  tip  on  a  j\tlcy  story  is  explored. 


Recently  It  took  me  over  a  month  to  get 
the  editors  I  work  with  to  make  a  decision  on 
how  to  handle  what  I  considered  to  be  a  seri- 
ous complaint.  It  is  true  that  they  were  cop- 
ing with  a  particularly  troublesome  strike 
at  the  time,  but  even  so  the  priority  given 
this  major  complaint  was  much  too  low. 

I  also  have  come  to  conclude  that  news- 
people  are  not  sufficiently  worried  about  the 
public  mistrust  I  mentioned  earlier. 

Standard  Journalistic  response  is  to  say 
that  distrvist  and  even  haired  are  the  fate 
of  the  messenger  who  mu^t^veliver  bad  news. 
But  there  is  more  to  it  than  that. 

The  press  does  not  need  to  be  loved,  nor 
should  it  expect  to  be.  As  a  messenger,  it  in- 
deed musi  deliver  a  great  deal  of  bad  news. 

But  trust  is  another  matter.  It  is  essential 
if  the  press  is  to  fulfill  its  role  in  this  society. 

There  is  concern  these  days  among  Jour- 


nalists about  threats  to  press  treedom.  But 
there  is  not  a  broad  enough  reoognMlon  that 
public  mistrust,  allowed  to  grow  and  fester, 
creates  a  climate  favorable  to  such  threats. 

An  atmosphere  of  public  distrust  encour- 
ages police  officials  to  attempt  to  conceal 
arrest  records.  Judges  to  Issue  gag  orders, 
bureaucrats  to  withhold  Information,  and 
Congress  to  consider  restrictive  lagMatlon. 

One  way  to  reduce  this  distrust  Is  for  the 
press  to  examine  some  of  Its  present  prac- 
tices and  to  be  more  responsive  to  Its  public 
and  more  open  about  its  operations  and  Its 
failings.  If  public  scrutiny  is  healthy  to  the 
other  institutions  of  society,  It  should  be 
healthy  for  the  press  Itself.  And  tliat  brings 
me  full  circle  to  the  reason  for  my  Job  aiid 
for  this  column. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
offered  the  following  prayer: 

Peace  I  leave  toith  you;  My  peace  I  give 
unto  you. — John  14:  27. 

O  Ood  and  Father  of  us  all,  who  hast 
so  made  us  for  Tlisrself  ttiat  our  hearfeB 
are  restless  imtil  they  find  rest  in  Thee, 
we  come  to  lliee  for  the  kind  of  help 
Thou  alone  canst  give  to  us. 

Be  Thou  our  light  when  the  day  is  dark 
and  we  know  not  where  to  go  or  what  to 
do. 

Be  Thou  our  strength  when  we  are 
weak  and  weary  and  ready  to  give  up. 

Be  Thou  our  companion  through  the 
e.xperlences  of  life  and  death  that  we  may 
receive  comfort  and  find  courage  to  help 
in  time  of  need. 

Be  Thou  our  guide  as  we  seek  to  lead 
our  Nation  in  the  ways  of  rls^teousness, 
peace,  and  good  will  for  the  benefit  of  all 
mankind.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
mimlcated  to  the  House  by  Mr.  Heiting, 
(me  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  ihe  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested  a  bill  of  the  House 
of  the  following  title: 

Hit.  9862.  An  act  to  amend  section  2  of 
the  National  Housing  Act  to  Increase  the 
maximum  loan  amounts  for  the  purchase 
of  mobile  homes,  and  for  other  purpoees. 

The  message  also  azmounced  that  the 
Senate  insists  upon  its  amendments  to 
the  bin  (HJl.  9852)  entitled  "An  act  to 
amend  section  2  of  the  National  Housing 


Act  to  increase  the  maximum  loan 
amoimts  for  the  purchase  of  mobile 
homes,  and  for  other  purposes, '  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two^ouses  thereon, 
and  appoints  Mr.  Paoxitrac,  Mr.  Spark- 
man,  Mr.  WiLLiAiis,  Mr.  Chanston,  Mr. 
MclNTYRE,  Mr.  Tower,  Mr.  Brooke,  and 
Mr.  Garn  to  be  the  conf  eree^on  the  part 
of  the  Senate.  \ 

The  message  also  announced  that  the 
Senate  having  proceeded  to  recon-sider 
the  bill  (S.  2350)  entitled  "An  act  to 
amend  the  National  Security  Act  of 
1947,  as  amended,  to  include  the  Secre- 
tary of  the  Treasury  as  a  member  of  the 
National  Security  Council,"  returned  by 
the  President  of  the  United  States  with 
his  objections  to  the  Senate,  in  which  it 
originated,  it  was  resolved  that  the  said 
bill  pass,  two-thirds  of  the  Senators  pres- 
ent having  voted  in  the  aflarmative. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42.  appointed  Mr.  Stone  to  attend,  on 
the  part  of  the  Senate,  the  Canadian- 
United  States  Interparliamentary  Con- 
ference, to  be  held  in  Key  Biscayne,  Fla., 
January  29  to  February  2,  1976. 


RESIGNATION  PROM  THE  HOUSE 
OP  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  House 
of  Representatives : 

January  22,  1976. 
Hon.  Cari.  Albert, 
Speaker.  House  of  Representatives. 
The  Capitol,  Woihxngton,  D.C. 

Dear  Mr.  Speaxzb:  I  hereby  notify  you 
that  I  have  tendered  my  resignation  as  a 
Member  of  the  United  States  House  of  Rep- 
resentatives, representing  the  22nd  District 
of  Texas,  to  the  Honorable  Dolph  Briscoe, 
Governor  of  Texas,  effective  at  midnight, 
Janxiary  22,  1976. 
Sincerely. 

Bob  Casey. 


LEGISLATION  TO  REDUCE  RESIDEN- 
TIAL ELECTRIC  RATES 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  last  Thurs- 
day, January  22,  Congressmen  Jos  L. 


E\iNs,  Henrt  S.  Rettss,  Ed  Jokes,  and 
Harold  Ford  joined  me  as  cosponsors  of 
H.R.  11449,  a  bill  to  reduce  residential 
electric  rates  in  all  50  States.  This  bill 
would  mean  a  great  savings  and  reduc- 
tion in  electric  bills  to  all  residential 
asers  in  both  urban  and  rural  areas. 

The  bill,  entitled  the  "Lifeline  Rate  Act 
of  1976,"  would  require  all  distributors  of 
electricity  to  reduce  their  rates  to  resi- 
dential users,  including  farmers,  to  a 
level  no  higher  than  the  "lowest  rate" 
they  charge  business,  industries,  and 
their  most  favored  customers.  This  bill 
wotild  cover  both  public  and  private 
utilities. 

If  we  act  promptly  smd  affirmatively, 
we  can  put  a  stop  to  this  rlpoff,  which 
has  so  many  of  our  residential  and  farm 
constituents  up  in  arms  and  demanding 
of  Congress  immediate  action  and  re- 
lief. 

This  bill  provides  that  a  residential 
consumer  may  purchase  a  "substotence 
quantity"  of  electricity  at  the  lowest  rate 
offered  by  the  electricity  distributor. 

"Subsistence  quantity"  Is  defined  in 
the  bill  as  "a  number  of  klIow»tt-hours 
necessary  to  supply  the  minimum  elec- 
tric energy  needs  of  residential  electi-ic 
ccaisumers  at  their  principal  place  of 
residence  for  the  following  end  uses: 
heating,  lighting,  cooking,  cooling,  and 
food  refrigeration"  considering  "seasonal 
fluctuations." 

This  bUl  would  reverse  the  common 
practice  of  today,  where  the  more  elec- 
tricity a  consumer  uses,  the  lower  the  rate 
becomes  per  kilowatt-hour.  It  seems  to 
me  that  the  consumer  who  is  not  wasteful 
in  the  use  of  electricity,  but  who  patri- 
otically seeks  to  consene  in  the  use  of 
all  forms  of  energy,  should  be  rewarded 
by  having  to  pay  the  least  amount  per 
kilowatt-hour.  This  is  what  this  bill 
would  accomplish. 

There  are  many  people  on  limited  In- 
comes and  millions  of  others  who,  in 
keeping  with  the  national  policy  of  con- 
serving energy,  are  very  earful  and  fru- 
gsd  in  their  use  of  electricity.  Yet  they 
are  the  ones  who  today  are  payhig  the 
highest  rate,  while  large  indtistrles  and 
other  big  users,  including  those  resi- 
dential customers  who  waste  and  use 
more  electricity  than  is  really  necessary, 
are  rewarded  by  a  lower  rate,  the  more 
electricity  they  use.  This  1"?  simply  not 
right 
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Qtiantity  discounts  to  promote  sales 
may  have  been  justified  at  a  time  of  sur- 
plus, when  there  appu'ently  was  an  In- 
exhaustible supply  of  energy,  worldwide. 
But,  at  a  time  of  shortage,  it  is  both  fool- 
ish and  utterly  indefensible  when  every- 
one else  is  being  asked  to  save  and  to  cut 
back  on  their  use  of  all  forms  of  energy. 

There  are  those  who  will  say  that  it 
costs  more  to  service  a  number  of  little 
accoimts  than  it  does  one  big  accoimt. 
Our  answer  is  simple  and  straight  to  the 
point:  telephone  companies  are  required 
to  do  as  much«  indeed,  much  more,  than 
this  bUl  would  require  of  electric  utilities 
and  distributors. 

In  all  50  States,  a  straight  line  resi- 
dential telephone  costs  only  a  fraction  of 
wliat  a  single,  straight  hne  telephone 
costs  even  the  smallest  business.  Let  me 
add  that  tdephone  companies  are  also 
public  utilities  and  are  regulated  In  the 
rates  they  may  charge  by  State  ptdaUc 
service  commissions,  as  well  as  the  FCC. 
So  why  should  an  electric  distributor  or 
any  other  public  utility  be  made  an 
exception? 

All  across  the  country  today,  citizens 
are  protesting  this  kind  of  upside-down 
rate  p(^cy  and  rlpoff  by  the  giant  utili- 
ties, and  they  are  locridng  to  this  C(m- 
gress  for  relief.  The  time  has  come  to 
outlaw  tbeee  confiscatory  residential 
rates,  nationwide.  Americans  must  have 
electricity  made  available  to  them  at 
rates  they  can  afford  to  pay. 

Surely  electricity  to  a  poor  widow 
should  be  at  least  as  cheap  as  it  is  to  a 
giant  industry. 


STATEMENT  ON  THE  KSHQOLA. 
AMENDMENT  TO  THE  DEFENSE 
BILL 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  Hbiue  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAHON.  Mr.  Speaker,  tomorrow 
the  House  will  consider  the  filial  remain- 
ing amendment  in  disagreonent  to  the 
Defense  apprc^riation  bill,  the  amend- 
ment which  the  Senate  adopted  that 
prohibits  the  use  of  any  funds  in  the  bill 
for  Angola. 

The  problem  before  us  tomorrow  is 
what  Shan  we  do  about  the  Senate 
amendment  which  provides  that  no  funds 
in  the  $90  billion  plus  Defense  appro- 
priation bill  can  be  used  for  activities 
involving  Angola  except  for  an  intelli- 
gence gathering  nature. 

Tomorrow,  I  shall  make  a  motion  to 
go  to  conference  where  we  could  attempt 
to  work  out  this  matter.  However,  it  is 
known  that  a  preferential  motion  will  be 
made  to  concur  in  the  S^iate  amend- 
ment. Under  the  rules  of  the  House,  the 
preferential  motion  wiU  be  voted  on  first. 
Thus  an  up-or-down  vote  will  occur  at 
that  point.  Indications  are  that  the  mo- 
tion to  conciu-  WiU  be  adopted  by  a  wide 
margin. 

I  make  no  special  plea  for  anyone  to 
join  me  in  voting  against  the  Soiate 
amendment.  It  is  perfectly  clear  that 
the  sentlmoit  in  Congress  is  opposed  to 
heavy  involvement  of  the  United  States 
in  Angola.  Certainly  I  am  opposed  per- 


sonally to  heavy  involvement  d  the 
United  States  in  Angola.  Covert  aid  at 
this  time  would,  of  course,  be  Impractical 
and  impossible. 

But  we  must  sedc  to  avoid  sending  a 
signal  to  the  Communist  nations  saying 
that  we  are  going  to  withdraw  from  the 
world. 

I  deplore  the  actions  of  the  Soviet 
Union  in  transporting  and  supporting  In 
excess  of  8,000  Cuban  troops  to  Angola. 
This  is  outrageous.  It  clearly  points  out 
the  objectives  of  the  Soviet  Union  to  sub- 
vert other  nations  of  the  world.  This  may 
be  the  wave  of  the  future  in  the  eyes  of 
the  Soviets,  but  our  Nation  must  re- 
ject it. 


NEED  FOR  A  GOOD  SYNTHETIC 
FUELS  PROGRAM 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  i>ermission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarics.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  what  this  country  needs — 
and  needs  desperately — is  a  good  syn- 
thetic fuels  program.  At  the  present  rate, 
it  is  not  going  to  get  It.  And  that  would 
be  a  tragedy. 

Why  ?  Because  in  a  few  short  years  half 
the  oil  America  must  have  will  crane 
from  overseas.  Yes,  from  other  coun- 
tries— countries  that  decide  how  much 
you  can  have,  when  you  can  have  it,  and 
at  what  price.  Tbey  make  the  terms.  It 
is  all  take  it  or  leave  it.  We  have  to  take 
it. 

Wen,  last  year  President  Ford  said 
America  needed  umpteen  gasification 
plants.  Today,  a  year  later,  we  do  not 
have  any.  Europe  and  South  Africa  do. 
But  we  do  not. 

We  need  some  kind  of  synthetic  gaso- 
line made  from  nonpetroleum  fe^ 
stocks.  We  do  not  have  that  either.  The 
story  goes  on  and  on.  Meanwhfle,  we  are 
riding  downhm  in  a  handbasket. 

So  today  I  am  introducing  a  biU.  It  is 
a  very  simple  amendment  to  the  Defense 
Production  Act.  It  speciflcal]^^  includes 
synthetic  fuels  in  the  same  manner  other 
vital  commodities  are  covered — commod- 
ities absolutely  essential  to  a  strong 
America. 

But  it  also  does  something  very  im- 
portant in  addition.  It  gives  all  U.S.  In- 
dustries, large  or  small,  the  financial 
confidence — security  if  you  Uke — ^th^ 
need  to  spend  the  vast  amounts  of  money 
required  for  investment  in  producing  and 
developing  synthetic  fuels. 

Actually,  a  lot  of  the  technology  and 
know-how  exist  today.  What  is  lacking 
now  is  some  assurance — some  assurance 
the  s5Tithetic  fuels  industry  would  not  go 
down  the  drain  if  prices  should  drop. 
These  companies  are  willing  to  take  rea- 
sonable risks.  But  the  investment  re- 
quired is  so  great  their  entire  future  and 
that  of  their  workers  might  be  endan- 
gered If  the  Nation  does  not  stand  be- 
hind them — at  least  through  the  first 
stage  of  development. 

My  hope  is  the  Government  will  not 
have  to  rush  to  their  rescue.  So,  in  ef- 
fect, what  we  are  reaUy  talking  about  is 
an   insurance   policy    to   make   certain 


America  wiU  always  have  the  energy  it 
needs  and  never  have  to  bow  to  the  de- 
mands of  any  foreign  cartel. 


ON  DESTROYING  ANGOLA'S 
CHANCES 

(Mr.  SIKES  asked  and  was  givm  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  tomorrow 
we  shaU  vote  on  an  amendment  added 
to  the  defense  approprlatkMia  bUl  In 
the  Senate  to  bar  aid  to  the  anti-Com- 
munist forces  of  Angola.  At  the  time  the 
amendment  was  added,  there  were  pros- 
pects that  the  Russian  thrust  into  Angola 
could  be  thwarted.  The  number  of  Cuban 
troops  fighting  for  the  Communist  cause 
was  much  smaller.  The  amount  of  Rus- 
sian military  equipment  had  not  grown 
to  the  mountahious  proportions  which 
are  there  now.  The  antd-Communlst 
forces  were  fighting  with  reasonable  skiU 
and  effectiveness. 

When  we  vote  on  tomorrow,  we  already 
know  the  serious  consequences  of  the 
Senate  action.  It  may  have  destroyed 
Angola's  chances.  But  we  in  the  House 
have  our  own  responsibilities. 

The  Senate  action  tied  the  hands  of 
the  U.S.  administration  so  that  no  fur- 
ther monetary  assistance  could  be  given 
to  the  anti-Communists.  Regardless  of 
the  motive,  the  effect  has  been  to  para- 
lyze the  anti-Communist  forces  and  to 
give  a  free  hand  to  the  Russian-backed 
Communist  element.  It  is  shocking  to 
realize  that  this  action  has,  in  large 
measure,  doomed  the  former  Portuguese 
colony  to  a  Communist  takeover  and  may 
have  opened  the  door  to  the  subjugation 
of  aU  of  south  Africa  by  the  Communist 
movement  in  a  few  short  years.  We  can 
stlU  vote  against  this  invitation  to  ag- 
gression. 

I  shaU  vote  against  the  Senate  amend- 
ment and  support  the  motion  to  send  the 
defense  appropriation  biU  back  to  con- 
ference to  seek  a  more  acceptable  solu- 
tion. 

Mr.  Speaker,  we  must  not  deceive  our- 
selves that  our  refusal  to  participate  in 
the  resistance  to  Communist  aggression 
win  go  unnoticed  throughout  the  world. 
Those  who  were  givea  reason  to  doubt 
our  resolve  when  South  Vietnam.  Cam- 
bodia, and  Laos  feU  to  the  Communists 
win  increase  their  doubts.  I  am  fearful 
that  we  repeat  the  mistakes  of  Munich 
when  we  fail  to  stop  aggression  when 
we  can.  The  Communists  will  surely  read 
oui"  failure  to  take  action  as  a  further 
softening  of  American  resolve.  They  may 
be  tempted  to  initiate  hosUle  actions 
which  would  not  otherwise  be  taken.  This 
is  what  led  to  the  tragedy  of  World  War 
II  and  could  lead  to  the  even  greater 
tragedy  of  world  war  m. 


CONGRESS        SHOULD        OVERRIDE 
PRESIDENT'S  VETO  ON  H.R.  8069 

(Mr.  FLOOD  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  FLOOD.  Mr.  Speaker,  tomorrow 
the  House  of  Representatives  wiU  vote  on 
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the  override  of  the  President's  veto  of 
H.R.  8069,  the  Labor-HEW  appropriation 
bill  for  fiscal  year  1976.  This  bill  includes 
funds  for  hundreds  of  separate  and  dis- 
tinct programs.  After  months  of  com- 
mittee hearings  and  extensive  debate  the 
Congress  approved  reduction  from  the 
President's  budget  for  various  programs 
totalling  $158  mUlion  and  increases  over 
the  budget  for  other  programs  adding  up 
to  $1,074  million  for  a  net  increase  over 
the  budget  request  of  $916  million. 
'  The  congressional  increases  are  for 
programs  which  involve  investment  in 
human  resources,  such  as  Head  Start, 
nutrition  for  the  aging,  rehabilitation  of 
the  handicapped,  maternal  and  child 
health,  prevention  and  treatment  of  drug 
abuse,  alcoholism  and  mental  illness,  and 
research  on  cancer,  heart  disases,  stroke, 
and  a  host  of  other  disabling  and  killing 
diseases.  Under  the  budget  request,  most 
of  these  programs  would  have  been  cut 
below  current  funding  levels.  The  bill 
which  the  Congress  approved  and  the 
President  vetoed  will  in  most  cases  pro- 
vide little  more  than  the  amounts  needed 
to  keep  pace  with  inflation.  The  $36.1  bil- 
lion which  the  bill  appropriates  for  fiscal 
year  1976  represents  an  increase  of  2.6 
percent  over  the  1976  budget  request. 
Most  of  the  Increase  over  1975  appropria- 
tions was  requested  in  the  budget,  and 
Is  for  the  costs  of  payments  under  pub- 
hc  assistance,  medicaid,  and  supplemen- 
tal security  income — SSI — which  are 
mandated  by  law.  If  these  "mandatoi'y" 
programs  are  excluded  from  the  compu- 
tation, the  net  increase  for  "controllable" 
programs  over  last  year's  appropriations 
is  7  percent,  which  is  the  current  annual 
inflation  rate. 

The  issue  is  clearly  one  of  spending 
priorities  rather  than  fiscal  responsibil- 
ity. To  date,  the  Congress  has  approved 
14  appropriation  bills  for  fiscal  year  1976, 
including  the  Labor-HEW  appropriation 
bill.  In  the  aggregate,  these  14  appropria- 
tion bills  provide  appropriations  which 
are  $3.5  billion  less  than  the  President's 
budget  requests. 

Mr.  Speaker,  I  urge  Members  to  vote 
to  override  the  President's  veto  of  H.R. 
8069. 


PRESENTATION  OF  SLIDE  AND 
SOUND  PROGRAM  ON  "AMERICA, 
O  AMERICA  THE  BEAUTIFUL" 

•  Mr.  COCHRAN  asked  and  was  given 
permission  to  addi'ess  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COCHRAN.  Mr.  Speaker,  I  am  to- 
day introducing  a  concurrent  resolution 
to  provide  for  the  presentation  of  a  very 
special  Bicentennial  progi-am  utilizing 
slide  and  soimd  to  a  joint  meeting  of  the 
House  and  Senate. 

Similar  resolutions  have  been  intro- 
duced by  Congressman  Morgan  and  Sen- 
ator Hugh  Scott.  However,  I  take  par- 
ticular pride  in  joining  in  this  eCfort, 
as  the  creator  of  this  program  is 
a  constituent  of  mine,  the  Reverend 
Robert  E.  Wall,  director  of  church  rela- 
tions at  Mississippi  College  in  Clinton, 
Miss.  Reverend  Wall  Is  also  a  major  in 
the    Mississippi    National    Guard    and 


serves  as  chaplain  of  the  31st  Support 
Center — RAO — in  Jackson,  Miss. 

The  program  Reverend  Wall  has 
created  is  titled  "America,  O  America 
the  Beautiful,"  and  is  a  Christian- 
oriented  patriotic  message  in  slide  and 
sound.  The  program  surveys  the  beauty, 
majesty,  and  splendor  of  America  and  re- 
views the  history  and  heritage  that  has 
made  America  what  it  is  today.  This  pro- 
gram has  been  shown  over  600  times  In 
24  States  and  the  District  of  Columbia. 

Reverend  Wall  has  received  a  com- 
mendation medal  from  tlie  National 
Guard  for  his  work  with  this  program, 
and  he  has  also  received  the  George 
Washington  Honor  Medal  from  the  Free- 
doms Foundation  at  Valley  Forge. 

I  hope  my  collpague.s  will  support  this 
resolution,  as  I  believe  we,  as  Members  of 
Congres';.  can  especially  benefit  from  its 
message  in  this  Bicentennial  Year. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Repre.sentatives : 
Wa-shington,  D.C, 

January  23,  1976. 
Hon.  Carl  .Albert, 

The  Speaker,  House  o/  Representatitvs, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
\Vhit«  House,  received  In  the  Clerk's  Office  at 
11:40  a.m.  on  Friday,  January  23,  1976  and 
said  to  contain  the  tenth  message  on  budget 
rescissions  and  deferrals  for  fiscal  year  1976. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


CALL  OF  THE  HOUSE 

Mr  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quonun  is  not 
pre.sent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  wEis  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  161  1 


Abzvig 

Cleveland 

Fisher 

Addabbo 

Cohen 

Fithian 

Anderson, 

Conlan 

Flowers 

Calif. 

Conyers 

Flynt 

Anderson, 

Cotter 

Foley 

Ul. 

Coiighlin 

Ford,  Mich. 

Andrews,  N.C. 

Crane 

Ford,  Tenn. 

Archer 

D' Amours 

Frey 

Badillo 

Daniel.  Dan 

Fuciua 

Barrett 

Daniel,  R.  W. 

Gaydos 

Beard.  R  I. 

Daniels.  N.J. 

Oilman 

BeU 

Dellums 

Goldwater 

Blaggl 

Dent 

Cronzalez 

Boland 

Derwlnski 

Goodllnij 

Boll  in;,' 

Dii?gs 

Hagedorn 

Bonker 

Oingell 

Harkin 

Bowen 

Downey.  N.Y. 

Harrintitou 

Brinkley 

Dimcan,  Oreg. 

Harsha 

Brown,  Calif. 

Duncan,  Tenn 

Hayes,  Ind. 

Brown,  Mich. 

Rarty 

Hays,  Ohio 

Broyhill 

Eckhardt 

Heckler,  Mass 

Buchanan 

Eilberg 

Hefner 

Burke,  Fla. 

Esch 

Heinz 

Byron 

Eshleman 

Helstoekl 

Chlstaolm 

Evans,  Ind. 

Hillis 

Clancy 

Fary 

Hinshaw 

Clay 

Pish 

Holt 

Holtzmjin 

Mitchell,  N.Y. 

Stanton. 

Howe 

MoaUey 

James  V. 

Hughes 

Moeber 

Steelnwn 

Jacobs 

Mofis 

BUlger.  WU. 

Jarman 

Motll 

8t«pb«ns 

Jeiirette 

Murphv,  01. 

Strstton 

Johnson.  Pa 

Nix 

Stuckey 

Jones,  N.C. 

Patten,  N.J. 

Symington 

Jordan 

Pepper 

Taylor,  Mo. 

Kastemneltr 

Peyser 

Teagfue 

Keys 

Pike 

Tttane 

Kindness 

RaUsback 

Trailer 

Koch 

Riees 

Tsongas 

Landrum 

Reuss 

Urtall 

Lent 

Richmond 

Vander  Jagt 

Litton 

Rlegle 

Vlgonto 

McCoUlstcr 

Risenhoover 

Walsh 

McDonald 

Rodino 

Wazman 

McEwen 

Roe 

Whltehiu-st 

Macdonald 

Rooney 

Winn 

Madlgan 

Rosenthal 

Wolff 

Mann 

Rostenkowski 

Wydler 

Mathis 

Runnels 

Yatpon 

Matsunaj-rn 

Ryan 

Young,  Alaska 

Metcalfe 

Santlnl 

Yoim»,  Fla. 

Michel 

Saraain 

Young,  Oa. 

MUford 

Shipley 

Young.  Te*. 

Mills 

Shuster 

Zeferettt 

Mlnish 

Snyder 

Mink 

Staggers 

The  SPEAKER.  On  this  roUcall  266 
^^embers  have  recorded  their  presence 
by  electronic  device,  a  quonun. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SIXTEEN  NEW  RESCISSIONS  AND 
SIX  NEW  DEFERRALS  UNDER 
CONGRESSIONAL  BUDGET  AND 
IMPOUNDMENT  CONTROL  ACT  OP 
1974— MESSAGE  FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 
<H.  DOC.  NO.  94-342) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States  : 

I  herewith  propose,  in  connection  with 
the  transmittal  of  my  1977  budget,  ac- 
tions that  would  reduce  Federal  spending 
by  more  than  half  a  billion  dollars  over 
this  fiscal  year  toid  the  two  following. 
These  proposals  reflect  tbe  priorities  in 
my  new  budget — a  reduced  rate  of 
growth  in  Federal  spending  and  choices 
tliat  seek  fairness  and  balance  within 
that  restrained  growth. 

I  am  proposing — ^in  accordance  with 
the  Impoimdment  Control  Act  of  1974 — 
16  new  rescissions  that  total  $924  million 
and  reporting  six  new  deferrals  of  $1,858 
million  in  budget  authortity.  I  am  also 
revising — by  a  net  $14  million — tlie 
amounts  for  three  rescission  proposals 
now  pending  befor  the  Congress  and  in- 
creasing by  $19  million  a  deferral  pre- 
viously reported. 

The  details  of  the  pi-oposed  rescissions 
and  deferrals  are  contained  in  the  at- 
tached reports.  F^irther  information  on 
each  of  the  rescissions  proposed  by  this 
message  and  others  pending  before  the 
Congress  is  Included  in  Part  m  of  the 
appendix  to  the   1977  budget. 

GcBALD  R.  Ford. 

The  Wnn-E  House,  January  23,  1976. 
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ECONOMIC  REPORT  OP  THE  PRESI- 
DENT—MESSAOE  PBOMTHE  PRES- 
lEffiNT    €^    THE    UNITED    STATES 
(H.  DOC.  NO.  »4-334) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Joint  Eco- 
nomic Committee  and  ordered  to  be 
printed  with  illustrations: 

7*0  the  Congress  of  the  United  States: 

As  we  enter  1976,  the  American  public 
still  confronts  its  two  greatest  personal 
concerns:  inflation  and  imemployment. 
As  valid  as  those  concerns  are,  we  should 
not  let  them  overshadow  the  very  gen- 
xiine  progress  W3  have  made  in  the  past 
year.  The  underlying  fact  about  our 
economy  is  that  it  Is  steadily  growing 
healthier.  My  policies  for  1978  are  in- 
tended to  keep  us  on  that  upward  path. 

A  year  ago  the  economy  was  in  the 
midst  of  a  severe  recession  with  no  im- 
mediate end  in  sight.  Exceptionally 
strong  inflationary  forces  were  just  be- 
ginning to  abate,  and  the  prospects  for 
containing  unemployment  were  not 
bright 

It  is  now  clear  that  we  have  made 
notable  progress.  The  sharpest  recession 
in  the  poet-W(X-ld  War  n  period  hit  bot- 
tom last  spring,  and  a  substantial  re- 
covery is  now  under  way.  There  were  85.4 
million  Americans  at  WOTk  in  December, 
1.3  million  more  than  during  March  of 
1975.  While  the  rate  of  uneiiu>l03rment 
remains  far  too  high,  it  is  slowly  moving 
in  the  right  direction,  lliere  have  also 
been  appreciable  advances  In  reducing 
the  rate  ofv^lnflation.  The  Increase  in  the 
consumer  -price  index  was  7  pere&at  be- 
tween December  1974  and  December 
1975,  down  frcHU  a  rate  of  more  than  12 
percent  during  the  previous  12  months. 

In  reviewing  1975  it  is  also  wise  to  re- 
member the  large  number  of  potentially 
serious  economic  problems  that  did  not 
materialize.  The  flnanclal  crisis  that 
some  predicted  did  not  occur.  The  reces- 
sion did  noi,  deepen  Into  a  cumulatiye 
dejnesslon.  There  was  no  cdOapKe  In  In- 
ternational trade  and  investment.  The 
price  of  bread  never  rose  to  a  dollar,  nor 
did  the  price  of  gasoline.  We  did  not 
experience  corrosive  social  unrest  as  a 
consequence  of  our  economic  difficulties. 
While  I  do  not  regard  Che  events  of  1975 
as  fully  satisfactory  by  any  measure,  we 
should  find  It  reassuring  that  our  eco- 
nomic system  withstood  severe  strains 
and  displayed  inherent  strengths  during 
the  year.  I  am  confldent  that  with  re- 
sponsible and  appropriate  policies  we  can 
achieve  sustained  economic  progress  in 
the  future. 

Unfortunately  there  is  no  simple  for- 
mula or  single  act  that  will  quickly  pro- 
duce fun  economic  health.  It  has  taken 
many  years  for  excessive  stimulation, 
combined  with  external  shocks  like  the 
quintupling  of  international  oil  prices, 
to  create  the  economic  dlflaculties  of  1974 
and  1975.  and  it  will  take  several  years 
of  sound  policies  to  restore  sustained, 
nonlnflationary  growth.  I  will  not  make 
promises  which  I  know,  and  you  know, 
cannot  be  kept.  We  must  restore  the 


sbiength  of  tbe  American  economy  as 
quickly  as  we  can;  but  In  so  doing  we 
cannot  igiu>re  tbe  dangexs  of  refueling 
inflationary  forces,  because  unchecked 
Inflation  makes  steady  growth  and  full 
employment  Impoes&le.  The  events  of 
the  past  several  years  have  once  again 
convincingly  demonstrated  that  acceler- 
ating inflation  causes  instability  and  dis- 
ruptions, increases  unemployment,  and 
ultimate  precludes  real  prosperity. 

It  is  often  said  that  we  must  choose 
between  Inflation  and  unemployment, 
and  that  the  only  way  to  reduce  unem- 
ployment is  to  accept  chronic  inflation 
or  rigid  controls.  I  reject  this  view.  In- 
flation and  unemployment  are  not  op- 
posites  but  are  related  symptoms  of  an 
unhealthy  economy.  The  latter  months 
of  1974  illustrate  the  relationship  be- 
tween inflation  and  unemployment. 
Sharply  rising  prices  created  a  climate 
of  uiK:ertainty  and  were  to  blame  for 
part  of  the  massive  reduction  in  the 
purchasing  power  of  household  assets 
placed  in  savings  accoimts  and  invest- 
ment securities.  In  turn,  consumers  cut 
back  on  expenditures;  and  consequently 
inventories,  already  ^wollen  by  specula- 
tive buying,  backed  up  in  distribution 
channels.  By  the  early  months  of  1975 
there  were  sharp  cutbacks  in  production 
and  employment.  Thus  inflation  pl£^ed 
a  signlflcant  part  in  the  surge  of  unem- 
ployment, and  if  we  have  a  new  roimd  of 
inflation  it  is  likely  to  bring  still  more 
imemplos^ment.  Chronically  high  unou- 
plojmient  is  an  Intolerable  waste  of  hu- 
man resoiu'ces  and  entails  an  unaccept- 
able loss  of  material  production.  Clearly, 
we  must  attack  inflation  and  unemploy- 
ment at  the  same  time;  our  policies  must 
be  balanced. 

My  economic  program  for  1976  has 
three  parts:  First,  a  long-term  continu- 
ation of  the  effort  to  revive  the  Ameri- 
can economy;  second,  implementation 
of  the  many  programs  necessary  to  pro- 
vide cushions  for  the  imemployed  dur- 
ing the  transition  to  a  healthy  economy; 
and  third,  the  eliminatlcm  of  Govern- 
ment policies  aiul  institutions  that  in- 
terfere with  price  flex&illty  and  vigor- 
ous competition. 

I.  My  key  economic  goal  is  to  create 
an  economic  environment  in  which  sus- 
tainable, nonlnflationary  growth  can  be 
achieved. 

When  private  spending  is  depressed. 
Government  can  properly  absorb  private 
savings  and  provide  fiscal  stimuliis  to  the 
economy.  But  in  the  longer  run,  a  viable, 
steady  increase  In  prosperity  is  only  pos- 
sible if  we  have  a  vigorous  private  sector. 
My  policies  are  designed  to  support  the 
long-term  growth  of  the  economy  by  fos- 
tering an  environment  in  which  the  pri- 
vate sector  can  flourish. 

Increased  capital  formation  is  essen- 
tial to  meeting  our  long-term  goals  of 
full  employment  and  nonlnflationary 
growth.  Although  there  is  no  shortage 
of  industrial  capacity  at  the  present  time, 
many  of  our  current  priorities — to  be- 
come independent  in  energy,  to  improve 
the  environment,  to  create  more  jobs, 
and  to  raise  our  living  standards — re- 
quii"e  increased  investment.  This  means 
that  business  investment  in  plant  and 
equipment  as  a  share  of  gross  national 


product  must  increase.  We  must  also  slow 
the  growth  of  Federal  spending  in  the 
years  immediately  ahead,  so  that  mount- 
ing claims  by  the  Federal  Government 
on  our  ecmomic  resources  will  not  pre- 
vent an  adequate  flow  of  savings  Into 
capital  investments. 

Accordingly,  I  am  recommending  that 
budget  savings  be  refunded  to  the  Amer- 
ican taxpayer  by  means  of  tax  cuts.  I 
have  proposed  an  anntial  tax  cut  of  $28 
billion  from  1974  levels,  effective  July  1, 
1976.  If  we  continue  in  the  years  ahead 
to  pui-sue  the  kind  of  budgetary  restraint 
which  I  am  recommending,  another  ma- 
jor tax  cut  win  be  feasible  by  1979.  I 
strongly  believe  that  ttje  individual  wage 
earner  has  the  right  to  spend  his  own 
money  on  the  goods  and  services  he 
wants,  rather  than  having  the  Govern- 
ment increase  its  control  over  the  dis- 
position of  his  income. 

II.  Regrettably,  a  full  recovery  of  the 
economy  will  take  time.  Overly  rapid 
growth  could  lead  to  a  renewed  increase 
in  inflation  that  would  ultimately  be  self- 
defeating.  In  the  interim  we  must  be 
mindful  of  those  who  have  lost  their  jobs 
or  who  are  in  fear  of  losing  the  jobs  they 
hold.  While  the  problems  of  unemploy- 
ment can  be  solved  only  by  restoring  the 
basic  strength  of  our  economy,  the  hard- 
ships of  unemployment  and  insecure  em- 
ployment require  immediate  treatment. 
In  December  1974  and  in  March  1975,  I 
signed  into  law  major  expansions  in  the 
duration  and  coverage  of  unemployment 
insurance.  These  changes  eased  the  fi- 
nancial burden  of  3.6  million  Americans 
who  were  imemployed  for  a  part  of  last 
year.  Programs  in  my  fiscal  1977  budget 
will  also  provide  3.6  million  Americans 
with  opportunities  for  training  and  em- 
ployment. 

These  cushions  to  uneniployment 
should  be  viewed  as  only  temporary  rem- 
edies. They  are  not  a  substitute  for 
productive  jobs  In  the  private  sector.  The 
only  way  that  such  Jobs  can  be  produced 
is  by  restoring  the  vitality  of  private  In- 
dustry, which  today  employs  five  out  of 
six  American  workers. 

m.  Success  in  promoting  healthy  eco- 
nomic growth  and  a  vigorous  private 
economy  depends  to  a  large  extent  on  our 
eliminating  Government  policies  and  in- 
stitutions which  Interfere  with  competi- 
tion. Traditionally  the  American  system 
has  relied  on  competition  to  organize 
production  and  to  encourage  economic 
progress.  The  Government,  however,  has 
attempted  to  correct  Imperfections  In 
competition  by  regulating  prices  and  the 
quality  of  services  in  many  different  in- 
dustries. This  attempt  has  been  less  than 
a  complete  success.  Regulation  has  been 
useful  in  curbing  the  pricing  power  of 
certain  monopolies  and  in  fostering  the 
growth  of  new  industries,  such  as  air 
transportation  in  the  1940's  anl  1950's. 
It  has  also  helped  U)  insure  compliance 
with  such  publicly  determined  social 
goals  as  clean  air  and  safe  working  con- 
ditions. But  in  several  industries,  regula- 
tion has  been  used  to  protect  and  support 
the  growth  of  established  flrms  rather 
than  to  promote  competition. 

Over  the  years,  Government  regula- 
tion has  also  had  many  other  undeeirable 
effects.  Besides  reducing  canpetltion  in 
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many  instances,  It  has  also  imposed  on 
complying  firms  enormous  burdens, 
which  raise  business  costs  and  consimier 
prices. 

Increasing  competition  from  world 
markets  and  the  need  to  maintain  and 
improve  tlie  standard  of  living  of  a  grow- 
ing population  require  constant  improve- 
ment of  the  American  market  system. 
For  this  reas«^n'l  have  asked  the  Congress 
to  legislate  fi^damental  changes  in  the 
laws  regulating  our  railroads,  airlines, 
and  trucking  firms.  The  new  amendments 
will  free  these  companies  to  respond  more 
flexibly  to  market  conditions.  I  have 
also  urged  deregulation  of  the  price  of 
natural  gas  and  sought  essential  pricing 
flexibility  for  the  oil  and  electric  utilities 
industries.  We  will  continue  to  improve 
all  essential  protection  for  public  health 
and  safety,  trying  at  the  same  time  not 
to  increase  unnecessarily  the  cost  to  the 
public.  My  object  is  to  achieve  a  better 
combination  of  market  competition  and 
responsible  Government  regulation.  The 
programs  I  have  advanced  in  recent 
months  have  sought  such  a  balance,  and 
I  will  continue  this  course  in  1976. 

Striking  a  new  regulatory  balance  is 
likely  to  entail  some  economic  and  social 
costs  during  a  period  of  transition,  and 
changes  must  therefore  be  phased  in 
carefully.  In  the  long  run,  however,  a  re- 
vitalized market  system  will  bring  signifi- 
cant benefits  to  the  public,  including 
lower  prices. 

While  our  policies  focus  primarily  on 
the  economy  of  the  United  States,  we 
recognize  that  the  range  of  oiu*  interests 
does  not  stop  at  oiu*  shores.  The  other 
major  countries  of  the  world  are  also 
recovering  from  the  most  serious  reces- 
sion they  have  experienced  since  the 
1930s.  Their  first  economic  priority,  like 
ours,  is  to  put  their  economies  on  a  sus- 
tainable, nonlnfiationary  growth  path. 
Success  in  this  endeavor,  more  than  any- 
thing else,  will  help  developed  and  de- 
Tel<n>lng  countries  alike  achieve  higher 
standards  of  living. 

In  recent  years  the  economies  of  most 
nations  suffered  from  extraordinarily 
high  inflation  rates,  due  in  large  part  to 
the  quintupling  of  the  world  price  for  oil, 
and  then  moved  into  a  deep  recession. 
The  simultaneity  of  this  experience  dem- 
onstrated once  again  the  strong  inter- 
dependence of  the  world's  economies. 
Individual  countries  have  become  pro- 
gressively more  dependent  on  each  other 
as  a  freer  flow  of  goods,  services,  and 
capital  has  fostered  greater  prosperity 
throughout  the  world.  Because  of  tills 
growing  interdependence,  however,  do- 
mestic policy  objectives  cannot  be 
achieved  efficiently  unless  we  also  take 
accoimt  of  econwnlc  changes  and  policy 
goals  in  other  countries. 

In  recognition 'Of  our  growing  inter- 
dependence, I  have  consulted  closely 
with  the  heads  of  other  governments,  in- 
dividually and  jointly.  At  the  Economic 
Sununit  at  Rambouillet  last  November,  I 
met  with  the  heads  of  government  of  five 
other  major  industrial  countries.  There 
we  laid  the  foundation  for  closer  under- 
standing and  consultation  on  economic 
policies.  During  1975  we  also  began 
discussions  on  international  cooperation 
with  both  the  developed  and  the  less  de- 


veloped coimtries.  This  dialogue  will  as- 
sure a  better  mutual  understanding  of 
our  problems  and  aspiraMons.  Finally, 
I  have  agreed  with  my  foreign  colleagues 
that,  in  order  to  create  the  proper  condi- 
tions for  lasting  and  stable  growth,  we 
must  take  important,  cooperative  steps 
in  monetary  matters,  trade,  and  energy. 
We  have  directed  our  trade  officials  to 
seek  an  early  conclusion  to  the  continu- 
ing negotiations  on  liberalization  of 
trade.  This  month  in  Jamaica  we 
reached  significant  agreements  on 
strengthening  the  international  mone- 
tary system  and  providing  increased  sup- 
port for  the  developing  coimtries.  We 
have  also  begxm  to  cooperate  more  close- 
ly with  oil-consuming  countries  in  the 
effort  to  become  less  dependent  on  im- 
ported energy.  I  intend  to  consolidate 
and  build  upon  this  progress  in  1976. 

Of  central  concern  both  here  and 
abroad  is  U.S.  energy  policy.  Without  a 
vigorous  and  growing  industry  supplying 
domestic  energy,  much  of  our  industrial 
development  in  the  next  10  years  will 
be  uncertain.  And  unless  we  can  reduce 
our  dependency  on  Middle  East  oU,  we 
will  not  have  a  sound  basis  for  interna- 
tional cooperation  in  the  development  of 
new  fossil  fuel  and  other  energy  sources. 

As  an  initial  step  toward  greater  self- 
sufficiency,  I  signed  the  Energy  Policy 
and  Conservation  Act  in  December  1975. 
I  concluded  that  this  act,  though  defi- 
cient in  some  respects,  did  provide  a  ve- 
hicle for  moving  us  toward  our  energy 
goals.  With  this  mechanism  the  price  of 
petroleum  can  be  allowed  to  rise  to  pro- 
mote domestic  supply  and  to  restrain 
consumption.  At  the  end  of  .40  months, 
under  the  act,  I  may  remove  prlpe  con- 
trols altogether,  and  I  will  utilize  t^e  pro- 
visions of  the  act  to  move  toward  a  free 
market  in  petroleum  as  quickly  as  is  pos- 
sible and  consistent  with  our  larger  eco- 
nomic goals.  The  act  offers  flexibility, 
which  I  have  already  used  to  start  dis- 
mantling price  controls  and  allocation 
arrangements  in  fuel  markets  where  no 
shortages  exist.  The  legislation  also  es- 
tablishes a  national  strategic  petroleum 
reserve  which  will  make  our  supply  of 
energy  secure  and  give  other  nations  less 
inducement  to  impose  an  oil  enibargo. 

Measures  crucial  to  our  energy  futiu-e 
still  remain  to  be  enacts,  however.  Nat- 
ural gas  deregulation  is  now  the  most 
pressing  of  the  issues  on  energy  before 
the  Congress:  shortages  grow  year  by 
year,  wliile  the  country  waits  for  more 
testimony  on  supply  and  demand,  or 
waits  for  extremely  expensive  new  syn- 
thetic gas  plants  to  replace  the  natural 
gas  iroduction  choked  off  by  price  con- 
trols. I  urge  the  Congress  to  make  de- 
regulation of  new  natural  gas  one  of  its 
first  objectives  in  1976.  The  legislation 
I  have  proposed  in  order  to  assure  ade- 
quate supplies  of  fuel  for  nuclear  power 
plants  is  also  critical.  If  we  are  to  im- 
prove our  energy  situation,  these  meas- 
ures are  necessary.  They  will  also  rein- 
force our  efforts  to  remove  unnecessary 
and  deleterious  Government  interfer- 
ence in  economic  activities  where  the 
consumer  is  adequately  protected  by 
market  forces. 

A  year  ago  I  said,  "The  year  1975  must 
be  the  one  in  which  we  face  our  economic 


problems  and  start  the  course  toward 
real  solutions."  I  am  pleased  with  the 
beginning  we  have  made.  The  course  is 
a  long  one,  but  its  benefits  for  all  Ameri- 
cans make  the  journey  worthwhile.  The 
year  1976  must  be  one  in  which  we  wlU 
continue  our  progress  toward  a  better 
life  for  aU  Americans. 

Gerald  R.  Ford. 
January  26, 1976. 


MESSAGE  PROM  THE  SENATE 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Senate: 

Jakuart  32. 1976. 

The  Senate  having  proceeded  to  recon- 
sider the  bin  (8.  2360)  entlUed  "An  Act 
to  amend  the  National  Security  Act  of  1947, 
as  amended,  to  Include  the  Secretary  of  the 
Treasury  as  a  member  of  the  National  Se- 
curity CouncU",  returned  by  the  President 
of  the  United  States  with  his  objections  to 
the  Senate.  In  which  It  originated,  it  was 

Renolved,  That  the  said  bill  pass,  two- 
thirds  of  the  Senators  present  having  voted 
In  the  affirmative. 


TO  AMEND  NATIONAL  SECURITY 
ACT  OF  1947,  AS  AMENDED,  TO 
INCLUDE  SECRETARY  OP  THE 
TREASURY  AS  MEMBER  OF  NA- 
TIONAL SECURITY  COUNCIL- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 
(S.  DOC.  NO.   145) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the  Pres- 
ident of  the  United  States: 

To  the  Senate  of  the  United  States: 

I  return  without  my  approval  8.  2350, 
a  bill  "To  amend  the  National  Security 
Act  of  1947,  as  amended,  to  include  the 
Secretary  of  the  Treasury  as  a  member 
of  the  National  Security  Council." 

The  National  Security  Coimcil  is  one 
of  the  most  imi>ortant  organizations  in 
the  Executive  OfBce  of  the  President.  The 
Council's  function,  under  the  law,  is  to 
advise  the  President  with  respect  to  the 
integration  of  domestic,  foreign,  and  mil- 
itary policies  relating  to  the  national  se- 
curity. The  President,  the  Vice  President, 
the  Secretary  of  State,  and  the  Secretary 
of  Defense  are  the  statutory  members 
of  the  Council.  In  addition,  the  President 
may,  under  the  law,  appoint  by  and  with 
the  advice  and  consent  of  the  Senate  the 
Secretaries  and  Under  Secretaries  of 
other  executive  departments  and  of  the 
militai-y  departments  to  serve  at  his 
pleasure.  No  President  has  ever  exercLsed 
this  latter  authority. 

In  my  judgment,  enactment  of  S.  2350 
is  not  necessary.  Prom  its  establishment 
in  1947,  each  President  has  invited  from 
time  to  time  additional  oflBcers  to  partici- 
pate in  National  Security  Council  delib- 
eratic«is  when  matters  specifically  relat- 
ing to  their  responsibilities  have  been 
considered.  In  line  with  this  practice,  the 
President  invites  the  Secretary  of  the 
Treasury  to  participate  in  Council  affairs 
when  issues  of  substantial  Interest  to  the 
Department  of  the  Treasury  are  Involved. 
Thus,  existing  arrangements  profvlde  for 
adequate  participatlcMi  of  the  Secretary 
of  the  Treasury  In  National  Security 
Council  matters. 
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Purthennore,  additional  mechanisms 
exist  to  aanire  that  the  Presideiit  roc^ves 
advice  which  takes  into  account  the 
proper  integration  and  ooordinaticm  of 
domestic  and  international  economic 
policy  with  foreign  policy  and  national 
security  objectives.  Both  the  Economic 
Policy  Board  and  the  Council  for  Inter- 
national Economic  Policy  provide  the 
President  with  high  level  advice  on  eco- 
nomic matters.  The  Secretary  of  the 
Treasury  is  the  Chairman  of  these  two 
bodies  on  which  the  Secretary  of  State 
also  serves. 

I  believe  that  S.  2350  is  undesirable  as 
well  as  unnecessary.  The  proper  con- 
cerns of  the  National  Security  Council 
extend  substantially  beyond  the  statu- 
Xory  responsibilities  and  focus  of  the 
Secretary  of  the  Treasury.  Most  issues 
that  come  before  the  Cou^il  on  a  reg- 
ular basis  do  not  have  significant  eco- 
nomic and  monetary  Implications. 

Moreover,  a  large  number  of  execu- 
tive departments  and  agencies  have  key 
responsibilities  for  programs  affecting 
intematlimal  economic  policy.  Prom 
time  to  time  these  programs  influence 
importantly  our  foreign  poUcy  and  na- 
tional security  decisions.  The  Treasury 
Department  does  not  and  could  not  rep- 
resent all  those  interests.  Extending  full 
statutory  membership  on  the  National 
Security  Council  to  the  Secretary  of  the 
Treasury  would  not  achieve  the  purpose 
of  bringing  to  bear  on  decisions  the  full 
range  of  International  economic  consid- 
eratlcms. 

For  these  several  reasons,  I  am  con- 
cerned that  Increasing  the  statutory 
membership  of  the  Coimcil  might  well 
diminish  its  flexibility  and  usefulness  as 
a  most  Important  advisory  mechanism 
for  the  President. 

In  sum,  S.  2350  is  unnecessary,  since 
adequate  arrangements  for  providing  ad- 
vice to  the  President  on  the  Integration 
of  economic  and  foreign  policy  already 
exist,  and  it  is  undesirable  because  the 
proposed  arrangement  is  Inconsistent 
with  the  purposes  of  the  National  Secu- 
rity Council  and  would  lessen  the  current 
and  desirable  flexibility  of  the  President 
In  arranging  for  advlc^  on  the  broad 
plectrum  of  international  and  national 
security  policy  matters. 

Gerald  R.  Ford. 

Thx  White  House,  December  31. 197S. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal. 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  message,  together 
with  the  accompanying  bill,  be  referred 
to  the  Committee  on  Armed  Services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Illinois? 

There  was  no  objection. 

The  message  and  accompanying  bill 
referred  to  the  Committee  on  Armed 
Services. 


SPECIAL  ORDER  ON  SELECT  COM- 
MITTEE'S RECEIVING  TOP-SE- 
CRET INFORMATION 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  I  merely 
wish  to  advise  the  Members  of  the  House 
that  I  will  be  taking  a  special  order  at 
the  conclusion  of  House  business  today 
for  the  purpose  of  discussing  and  settinir 
forth  in  the  Record  the  exchange  of  cor- 
respondence and  the  agreements  with 
the  executive  branch  which  resulted  in 
the  House  select  committee's  receiving 
confidentiEd,  secret,  and  top-secret  In- 
formation. In  my  opinion,  the  agree- 
ments— and  the  procedures  adopted  by 
the  committee  which  resulted  in  our  re- 
ceipt of  such  classified  material  remains 
binding  on  the  committee. 

I  want  to  call  this  to  the  attention  of 
the  Members  of  the  House  so  that  they 
can  decide  what,  if  any,  action  should  be 
taken  with  respect  to  the  proposed  pub- 
lication of  this  material.  I  will  proceed 
with  this  special  order  at  the  conclusion 
of  the  House  business  today. 


EXPRESSING  APPRECIATION  AND 
ADMIRATION  TO  CLARENCE  M. 
MITCHELL.  JR. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  976)  and  ask  unani- 
mous consent  for  its  immediate 
consideration. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  976 

Whereas  Clarence  M.  Mitchell,  Jr.,  of  Mary- 
land, has  labored  tirelessly  for  more  than 
four  decades  for  the  right  of  all  Americans  to 
share  equally  the  blessings  of  the  Constitu- 
tion; 

Whereas  since  becoming  director  of  the 
Washington  Bureau  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple In  ig&O  his  efforts  have  been  instrumental 
In  achieving  passage  of  every  major  legisla- 
tive act  designed  to  guarantee  equality  under 
the  law  for  all  citizens  of  race; 

Whereas  his  patience,  dignity,  covu-age,  and 
Integrity  have  resulted  In  remarkable  ef- 
fectiveness In  his  work  and  won  the  respect 
of  his  fellow  Americans; 

Whereas  his  abiding  faltli  In  the  Constitu- 
tional process  and  rejection  of  racism  are 
manifestations  of  the  democratic  system  at 
Its  finest; 

Whereas  hundreds  of  bis  friends  wUl  gather 
In  Washington,  D.C.  on  January  27,  1976  to 
pay  tribute  to  him:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  House 
that^ 

(1)  sincere  appreciation  and  admiration 
be  expressed  to  Clarence  M.  Mitchell,  Jr.,  on 
behalf  of  the  people  of  the  United  States 
of  America;  and 

(2)  as  Clarence  M.  Mitchell,  Jr.,  carries 
forward  his  work  for  social  Justice  among  his 
fellow  citizens,  he  continues  to  prosper  in 
good  health. 

Mr.  RHODES.  Mr.  Speaker,  it  is  in- 
deed a  great  persons^  honor  for  me  to 
join  with  my  good  friend,  the  majority 
leader,  in  sponsoring  a  resolution  to  ex- 
press the  appreciation  and  admiration 
which  this  body  feels  toward  Clarence 
M.  MitcheU.  Jr.,  of  the  State  of  Mary- 
land. 

Clarence  Mitchell  has  been  a  leader  in 
the  field  of  civil  rights  for  many  years, 
long  before  the  public  conscience  realized 


fully  the  injustices  which  black  Ameri- 
cans were  f  ored  to  endure. 

it  was  largely  through  the  efforts  of 
individuals  such  as  Clarence  MitcheH 
that  Congress  flnally  made  its  criticidly 
Important  commitment  to  the  proposi- 
tion that  race  has  no  place  in  American 
life,  that  full  equaUty  Is  more  than  a 
cUche;  it  is  the  rockbed  upon  which 
American  society  is  built. 

It  Is  entirely  appropriate  that  he  be 
honored — ^for  his  courage,  conviction, 
and  dignity — in  this  bicentennial  year 
when  we  are  rediscovering  and  reartlcu- 
lating  the  wide  range  of  liberties  which 
we  hold  so  dear. 

I  salute  Clarence  Mitchell,  Jr.,  for  all 
the  great  work  he  has  done  in  the  past, 
as  well  as  for  the  equally  Important  work 
he  will  do  in  the  years  ahead. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  join 
with  the  distinguished  majority  and  mi- 
nority leaders  in  support  of  this  resolu- 
tion. 

Clarence  Mitchell  is  one  of  the  real 
statesmen  of  our  time.  Por  many  years 
as  a  civil  rights  leader  and  more  recently 
as  a  U.S.  delegate  to  the  United  Nations, 
he  has  rendered  distinguished  service  to 
our  country.  In  both  instances  he  has 
shown  wisdom  and  courage  in  the  pur- 
suit of  human  rights.  Rec^it  American 
history  is  marked  by  our  progress  as  a 
society  toward  equality  of  opportunity 
for  all  Americans.  These  advances  bear 
the  Imprint  of  Clarence  Mitchell's  lead- 
ership. 

Because  of  his  efforts,  the  United 
States  is  a  better  place  for  all  its  cltlzms. 

His  recent  service  as  part  of  the  U.S. 
delegation  has  helped  to  advance  our  ef- 
forts toward  the  protection  of  human 
rights  of  all  peoples  throughout  the 
world. 

His  remarks  in  the  United  NaUons  have 
represented  reason  and  responsibility  in 
a  body  often  characterized  by  demagogu- 
ery.  His  reputation  as  a  man  of  integrity 
and  dignity  added  weight  to  those  re- 
marks, credibility  to  our  Nation's  Identt- 
flcaticxi  with  the  rights  and  aspirations 
of  the  world's  repressed,  and  stature  to 
our  delegation. 

Since  becoming  director  of  the  Wash- 
ington Bureau  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People  in  1950,  he  has  striven  with  seem- 
ingly tireless  energy  in  support  of  the 
protecti(m  of  the  rights  of  all  Americans. 
His  reasoned  approaches  to  the  means 
by  which  these  rights  can  be  protected 
and  enhanced  can  be  found  in  bills  passed 
by  this  body  and  enacted  into  law. 

I  join  with  my  colleagues  and  many 
millions  of  other  Americans  in  expressing 
my  appreciation  for  the  leadership  and 
courage  of  Clarence  Mitchell. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  res<dution  to  express  i^preclation 
and  admiration  to  Clarence  M.  Mitchell, 
Jr. 
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The  SPEAE:ER.  Is  there  objection  to 
the  regueBt  of  the  gentleman  from  BCas- 
sachusetts? 

There  was  no  objection. 


SETTING  DATE  FOR  SUBMISSION  OP 
AD  HOC  SELECT  COMMITTEE  ON 
OUTER    CONTINENTAL    SHELF 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  977)  and  ask  unani- 
mous consent  for  its  immediate 
consideration. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  977 

Resolution  setting  the  date  by  which  the  rest 
of  the  ad  hoc  Select  Committee  on  the 
Outer  Contlnent«U  Shelf  must  be  submit- 
ted to  the  House 

Resolved,  That  notwithstanding  section 
4(a)  of  House  Resolution  412  of  the  94'U> 
Congress,  adopted  April  22,  1975,  the  ad  hoc 
Select  Committee  on  the  Outer  Continental 
Shelf  is  authorized  and  directed  to  transmit 
Its  findings  and  report  to  the  House  on  such 
matter  as  may  have  been  referred  to  It  and 
on  which  it  has  acted  as  soon  as  practicable, 
but  not  later  than  March  31,  1976. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoll  No.   17] 


Abzug 

Dingell 

Hinshaw 

Addabbo 

Dodd 

Holt 

Andenon. 

Downey,  N.Y. 

Calif. 

Howe 

Andenon.  ni. 

Duncan,  Tenn 

Hughes 

Andrews,  N.C. 

Karly 

Jacobs 

Archer 

Bckhardt 

Jaiman 

BmIUIo 

EUberg 

Jenrette 

Barrett 

Esch 

Johnaon,  Pa. 

Beard,  R.I. 

Bahleman 

Jones,  R.C. 

BM 

Evans,  Ind. 

Jordan 

Bergland 

Pary 

Kartenmeler 

Btaggl 

Penwlck 

Keys 

Btdand 

Fish 

Kindness 

BdOiBe 

Piaher 

Koeh 

Bowen 

Plthian 

Landnim 

Breaux 

Flowers 

Leggett 

Brlnkley 

Plynt 

Brown,  Calif. 

Pdey 

I.eBt 

Brown,  Mich. 

Pord,  Mich. 

Utton 

BroyhiU 

Pord,  Tenn. 

McDonald 

Buchanan 

Fraser 

Mc£wen 

Byron 

Prey 

Macdonald 

Cluippell 

Puqua 

Madlgan 

Chlsholm 

GaydoB 

Clancy 

Oilman 

Matbis 

Clay 

Goldwater 

Metcalfe 

Cleveland 

Gonzalez 

Mtlford 

Cohen 

Ooodlln^ 

Mllla 

Conlan 

Gude 

Minlsh 

Conyers 

Hagedom 

Mink 

Cotter 

Harkin 

Mlt.rhell.Md. 

Coughlin 

Harrington 

Mltoheu.  isr.Y 

Crane 

Harsha 

Moakley 

Daniel,  Dan 

Hayes,  Ind. 

Moeher 

Daniel.  R.  W. 

Hays,  Ohio 

Mosa 

Daniels.  N.J. 

Hubert 

MOttI 

HMner 

Murpby,  ni. 

DeUt 

QeiBs 

NU 

Derwinski 

Helstoski 

Patman,  Tex. 

Dlggs 

HUlia 

Patten,  N.J. 

g»PP« 

Shuster 

TlKMlgM 

l^iywf 

ttalth.Ifeb. 

UteU 

Pike 
Bm* 

Spyder 

Vander  Jagt 
Vloorlto 

BeuM 

Staatoa, 

Waldi 

Blchmond 

J.  William 

WhItAurst 

Blegle 

Stanton. 

Wiggins 

Rlsenhoover 

James  V. 

Wilson,  Bob 

Rodlno 

Steelman 

Winn 

Boe 

Steiger,  Wis. 

Wolff 

Rooney 

Stratton 

Wydler 

Rosenthal 

Stuckey 

Tatron 

Rostenkowskl 

Symington 

Young,  Alaska 

Ryan 

IViylor,  Mo. 

Toung,  Fla. 

Sarasln 

Teague 

Young,  Tex. 

Seiberliug 

Thone 

Zeferetti 

Shipley 

Traxler 

The  SPEAKER.  On  this  rollcall  262 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


A  SERIOUS  QUESTION  RELATING 
TO  THE  AUTHORITY  AND  REPU- 
TATION OF  THE  HOUSE  SELECT 
COMMITTEE  ON  INTELLIGENCE 
AND  TO  THIS  HOUSE  OF  REPRE- 
SENTATIVES AS  AN  INSTITUTION 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHAi .  Under  a  'irevious  order  of  the 
House,  the  gentleman  from  Illinois  <Mr. 
McClory)  is  recognized  for  60  minutes. 

Mr.  McCLORY.  Mr.  Speaker,  my  rea- 
.son  for  taking  this  special  order  is  to 
bring  to  the  attention  of  my  colleagues 
in  this  Chamber  and  to  the  American 
public  a  most  serious  question  which  re- 
lates to  the  authority  and  reputation  of 
the  House  Select  Committee  on  Intel - 
Ugence  and  to  this  House  of  Representa- 
tives as  an  institution. 

Mr.  Speaker,  the  charge?  contained 
in  the  resolution  of  this  body.  House 
Resolution  591,  is  unprecedented  in  its 
scope  and  apphcatlon  to  the  most  sensi- 
tive activities  of  our  Nation  both  here 
and  abroad.  In  establishing  this  Select 
Committee  To  Investigate  the  Foreign 
and  Domestic  Intelllgencle  Agencies  of 
Our  Government,  the  select  committee 
was  directed  in  section  6  of  the  resolu- 
tion to  Institute  and  carry  out  rules  and 
procedures  to  prevent  the  disclosure, 
outside  the  select  committee,  of  any 
information  which  would  adversely  af- 
fect the  intelligence  activities  of  the 
Central  Intelligence  Agency  in  foreign 
countries  or  the  intelligence  8K;tlvltles  in 
foreign  counti'ies  of  any  other  depart- 
ment or  agency  of  the  Federal  Govern- 
ment. 

Mr.  Speaker,  the  committee,  after 
some  misunderstandings  and  differences 
of  opinion  with  the  executive  depart- 
ment, imdertook  to  adopt  procedures 
which  formed  the  basis  for  the  receipt 
of  more  classified,  sensitive,  secret,  and 
top  secret  information  than  has  ever 
heretofore  been  received  by  any  com- 
mittee of  the  House  of  Representatives. 

Mr.  Speaker,  let  me  outline  briefly  the 
experience  of  our  committee  and  com- 
mittee staff  which  resulted  In  the  delivery 
to  our  committee  of  large  volumes  of  such 
classified  and  secret  materials — informa- 
tion which,  in  my  opinion,  enabled  our 
committee  to  substantially  fulfill  its 
mandate  of  investigating  the  strengrths 


and  weaknesses  of  our  ezistlnflr  foreign 
iDtdUcoMe  aseDdca. 

In  the  ftrsi  tDstanee.  the  eoBnalttee  es- 
tabUrited  Its  own  nilea  with  respeet  to 
protecMng  such  sensltlTe  InfOnnatlOB  as 
might  come  to  the  commtttee's  posies- 
skm.  The  committee's  ndei  provided  in 
part  as  follows: 

The  chairman  In  eonsultatkm  wltli  the 
ranking  minority  member  of  tlM  ooaamlttee 
shaU,  with  the  approval  of  the  oonamfttee, 
estabUsii  such  procedures  aa  in  hit  judgment 
ntay  be  necessary  to  prevent  the  unauthor- 
ized disclosure  of  all  material  and  testimony 
received  or  obtained  pursuant  to  House  Res- 
olution 591,  94th   Congress. 

While  this  provision  was  sufficient  to 
protect  the  secret  information  in  the 
committee's  possession,  it  soon  became 
app£urent  that  the  executive  branch 
would  not  comply  with  our  requirements 
for  classified  and  other  types  of  secret 
information  unless  we  gave  assurances 
thut  the  committee  would  not  unilateral- 
ly declassify  or  make  public  such  classi- 
fied and  secret  information  as  the  Intel- 
ligence agencies  of  the  executive  branch 
might  be  willing  to  furnish. 

As  the  ranking  Republican  on  the  com- 
mittee, I  communicated  with  the  White 
House  and,  after  meeting  with  counsel 
for  the  President,  I  recommended  to  tiie 
chairman  of  the  committee  that  we 
should  adopt  a  policy  giving  Eissurances 
that  such  classified  and  other  secret  in- 
formation and  materials  as  might  be  re- 
ceived by  the  committee  should  not  be 
declassified  or  otherwise  released  to  the 
public  until  after  appropriate  commiUee 
action  and  that  specific  notice  should  be 
given  of  any  meeting  at  which  a  declassi- 
fication was  intended  to  be  voted  upon 
with  an  opportunity  for  counsd  to  the 
President  and  representatives  of  the  in- 
telligence agencies  to  comment  with  re- 
spect to  such  proposed  declassification, 
lliis  recommendation  was  supported  by 
all  four  minority  members  of  the  select 
committee  and  presented  directly  by  me 
to  the  President. 

Thereafter,  on  Friday.  September  26. 
as  the  Speaker  will  recall— the  chairman, 
Mr.  Puu;  the  Speaker  of  the  House: 
the  Director  of  Central  Intelligence.  Mr. 
Colby;  the  Secretary  of  State.  Dr.  ICis- 
singer;  the  minority  leader.  Mr. 
Rhodes,  and  I,  as  well  as  several  others, 
met  with  President  Pord  in  the  White 
House  to  discuss  and  work  out  a  proce- 
dure whereby  classified  and  other  secret 
Information  might  be  received  by  the 
committee  for  purposes  of  the  commit- 
tee's investigation,  and  would  be  retained 
in  confidence. 

In  connection  with  discussing  these 
procedures,  it  was  understood  that  cer- 
tain types  of  information  would  be  omit- 
ted, such  as  names  and  identities  of  in- 
telligence agents,  diplomatic  exchanges, 
and  certain  other  exceptions — which, 
however,  the  committee  would  have  the 
right  to  verify.  It  was  further  understood 
and  agreed  that  In  addition  to  the  right 
of  intelligence  agencies  to  comment  with 
respect  to  proposed  declassifications  of 
material  by  the  committee,  the  President 
would  have  the  right  to  penonaUy 
certify  that  national  security  interests 
were  involved  and  thereby  preclude  the 
committee  from  maklnc  mUbe  materials 
or  information — subject,  however,  to  the 


further  exception  that  the  committee 
would  have  the  right  to  submit  the  issue 
to  the  court  for  final  determination. 

Mr.  Speaker,  the  President  gave  assur- 
ances of  his  full  cooperation  with  the 
committee  on  the  basis  of  this  under- 
standing and  thereafter  the  agreement 
was  presented  to  the  full  committee  at  a 
formal  and  open  meeting  on  October  1, 
1975,  and,  by  a  vote  of  9  to  3.  it  was 
agreed  that  these  procedures  woidd  apply 
with  respect  to  documents,  testimony, 
and  other  materials  received  from  the 
intelligence  agencies  which  were  of  a 
classified,  secret,  or  top  secret  character. 

Mr.  Speaker,  the  agreement  and  policy 
of  our  committee  was  summarized  by  the 
chairman  (Mr.  Pike)  in  these  words: 

I  am  afraid  that  If  we  accept  these  docu- 
ments under  these  conditions,  we  are  In  ef- 
fect setting  a  policy  for  no  other  committee 
ezc^t  this  committee,  but  I  do  think  we  are 
setting  a  precedent  and  a  policy  for  this 
committee. 

Mr.  Speaker,  I  am  including  as  a  part 
of  my  remarks  additional  portions  of  the 
transcript  of  the  committee  meeting  at 
which  this  procedure  was  formally  agreed 
upon.  And,  I  should  point  out  that  infor- 
mation began  promptly  to  flow  tp  the 
committee  in  large  volumes  in  accord- 
ance with  this  procedure  as  adopted.  In 
this  connection,  the  materials  were  ac- 
companied by  a  covering  letter  which 
read  in  part  as  follows: 

This  is  forwarded  on  loan  with  the  un- 
derstanding that  there  will  be  no  puUlc  dis- 
closure of  this  classified  material  nor  of 
testimony,  depositions,  or  Interviews  con- 
cerning it  without  a  reasonable  opportunity 
for  us  to  consult  vrith  respect  to  it.  In  the 
event  of  disagreement,  the  matter  wlU  be 
referred  to  the  President.  If  the  President 
then  certifies  In  writing  that  the  disclosure 
of  the  material  would  t>e  detrimental  to  the 
national  security  of  the  United  States,  the 
matter  wlU  not  be  disclosed  by  the  com- 
mittee, except  that  the  committee  would 
reserve  Its  right  to  submit  the  matter  to 
Judicial   determination. 

Mr.  Speaker,  the  committee  Ims  ad- 
hered to  this  imderstanding  and  this 
procedure  during  our  hearings.  It  now 
appears,  however,  that  in  connection 
with  the  preparation  and  filing  of  the 
committee's  flnal  report  and  recommen- 
dations to  the  House  that  this  agreement 
and  understanding  is  about  to  be  violated 
and  that  the  conditions  upon  which  the 
committee  received  highly  sensitive  and 
classified  Information  are  about  to  be 
breached. 

The  Central  Intelligence  Agency  and 
other  intelligence  agencies  of  our  Nation 
have  protested  the  proposed  inclusion  in 
our  committee  report  of  such  sensitive 
'  information.  Notwithstanding  these  pro- 
tests and  notwithstanding  the  position 
which  I  am  maintaining  here  today  on 
the  floor  of  this  House,  a  majority  of 
the  members  of  the  committee  contend 
that  the  committee's  procedures  and  the 
agreement  or  understanding  reached 
with  the  executive  branch  of  our  Govern- 
ment is  Inapplicable  to  the  committee's 
report. 

Mr.  Speaker,  I  hold  no  brief  for  the  ex- 
ecutive branch,  and  I  am  not  here  today 
to  advance  their  position.  I  have  been  as 
insistent  and  persistent  as  any  member 
of  the  committee  in  our  successful  ef- 
forts   to   receive    classified    and    other 


highly  sensitive  and  secret  information 
essMitiid  to  this  committee's  investiga- 
tion. I  have  suiiported  the  issuance  of 
subpenas  and  I  have  protested  when  they 
were  not  fully  complied  with.  But,  Mr. 
Speaker,  it  has  never  been  my  view  that 
the  secret  or  sensitive  Information  which 
the  committee  received  was  necessarily 
information  which  we  have  a  unilateral 
right  in  our  Judgment  to  make  public 
whether  at  a  hearing  or  business  session 
of  the  committee  or  in  the  committee 
report. 

Mr.  Speaker,  I  am  calling  this  to  the 
attention  of  aU  of  the  Members  of  the 
House  and  to  the  American  public  in  the 
hope  that  the  committee  will  realize  that 
the  honor  and  integrity  of  the  committee 
Itself  and  of  the  House  of  Representatives 
as  an  institution  are  involved  in  this 
issue. 

We  have  heard  many  public  protests, 
as  well  as  protests  of  our  colleagues, 
against  the  leaks  and  public  disclosures 
of  secret  Information  relating  to  our  for- 
eign affairs  and  affecting  our  national 
security.  Many  of  those  complaints  are 
well-founded  and,  unfortunately,  many 
of  the  leaks  are  reprehensible  and  inex- 
cusable. 

Mr.  Speaker,  it  is  my  feeling  that  the 
Congress  of  the  United  States  and  par- 
ticularly committees  of  this  House 
charged  with  an  investigation  of  intel- 
ligence activities  should  be  trusted  to 
receive  and  guard  sensitive  information. 
In  my  opinion,  the  President  and  the  in- 
telligence agencies  of  our  Nation  have 
expressed  that  trust  in  the  delivery  of 
much  or  all  of  the  classified  information 
which  we  have  received.  To  merit  that 
trust,  we  must  continue  to  abide  by  the 
conditions  under  which  we  received  the 
materials  which  came  Into  our  posses- 
sion. To  now  repudiate  that  imderstand- 
ing or  to  interpret  it  in  such  a  way  £is  to 
say  that  it  is  no  longer  applicable  because 
our  hearings  have  come  to  an  end  is,  in 
my  view,  a  position  unworthy  of  our  com- 
mittee and  of  this  House  of  Represent- 
atives. 

Mr.  Speaker,  we  do  not  have  to  lay  on 
the  public  record  everything  that  we 
learned  in  our  secret  sessions.  We  do  not 
have  to  identify  in  such  a  way  as  to  give 
olBcial  recognition  to  activities  about 
which  there  have  been  rumors  or  leaks. 
We  can  fulfill  our  mission  and  make  re- 
sponsible and  constructive  recommenda- 
tions for  improving  our  intelligence  com- 
munity without  anyone  questioning  our 
honor  or  our  word. 

Mr.  Speaker,  I  would  hope  that  even 
at  this  late  date  and  In  the  face  of  ad- 
verse votes  which  have  been  taken  in  the 
committee  sessions  that  information, 
materials,  documents,  testimony  and 
other  types  of  classified,  secret  or  top 
secret  information  would  be  neither  al- 
luded to  not  contained  in  any  disguised 
or  other  form  in  the  face  of  objections 
of  the  Intelligence  agencies  involved  or 
In  violation  of  the  procedures  adopted 
by  this  committee. 

Mr.  Speaker,  I  have  no  specific  rec- 
ommendations other  than  the  advice 
that  we  should  exclude  from  our  report 
ar  information  contained  in  the  classi- 
fied documents  or  testimony  which  we 
received  In  confidence — unless  or  until 
the    intelligence    agencies    affected   re- 


lease us  from  our  pledge  of  confidential- 
ity— and  until  the  President  is  given  an 
opportunity  to  determine  whether  or  not 
he  wishes  to  certify  that  national  secu- 
rity interests  are  involved. 

Other  members  of  the  committee  and 
of  the  House  may  wish  to  address  them- 
selves to  this  issue.  Others  may  have  dif- 
ferent views — or  stronger  positions  to  ex- 
press on  this  issue.  What  I  am  endeavor- 
ing to  articulate  here  today  is  that  the 
majority  of  the  members  of  the  House 
Select  Committee  have  ad<vted  a  posi- 
tion— and  are  about  to  take  action  which 
may  Jeopardize  for  an  indeflnit;  time 
the  ability  of  any  committee  of  this 
House  to  become  privy  to  secret  informa- 
tion in  the  possession  of  the  intelligence 
agencies.  Of  course,  one  other  serious 
consequei^  could  be  damage  of  the 
most  serious  kind  to  our  Intelligence 
agencies  abd  their  dedicated  and  coura- 
geous men  and  women  who  serve  our  Na- 
tion in  these  vital  services. 

Still  another  consequence  could  be  se- 
rious and  permanent  damage  tp  our  for- 
eign relations  with  many  allied  and 
friendly  nations.  It  is  possible  also  that 
the  lives  or  safety  of  some  indivduals 
may  be  at  stake. 

I,  for  one,  do  not  wish  to  sussume  re- 
sponsibility for  endangering  any  foreign 
intelligence  agent  who  has  cooperated 
with  our  Nation  In  endeavoring  to  pro- 
mote our  national  interests — or  to  ad- 
versely affect  any  on-going  negotiations 
or  other  relations  with  any  foreign  na- 
tion. 

Yet,  in  my  opinion,  substantlsd  por- 
tions of  the  report  as  proposed  to  be 
filed  and  published  by  a  majority  of  the 
committee  will  do  Just  that. 

Mr.  Speaker,  at  this  point,  I  would  like 
to  Insert  a  portion  of  the  ofiBcial  tran- 
script of  the  select  committee  meeting 
of  last  October  1 — at  which  the  commit- 
tee voted,  by  a  9-3  majority,  to  be  for- 
mally bound  by  the  procedures  which  I 
have  described.  The  Members  should 
note,  first,  there  was  no  mention  at  all 
In  the  debate  that  the  committee  felt 
that  this  procedure  was  not  applicable  to 
the  use  of  classified  information  in  the 
final  report;  and,  second,  that  both  the 
chairman  and  I  stated  imequivo- 
cally  that  the  acceptance  of  classified 
materials  under  the  conditions  in  the 
cover  letter  from  Director  Colby  consti- 
tuted a  binding  precedent  and  policy  for 
the  select  committee. 

The  excerpt  follows : 

WEDNESOAT,  OCTOBEK   I,   197S 

HotrsE  or  Repsesentatives, 
Select  CoMMrrrEB  on  Inteluence, 

Washington.  D.C. 

The  committee  met,  pursuant  to  recess,  at 
10:05  a.m.,  in  Room  2113,  Raybum  Houae 
Office  BuUdlng,  the  Honorable  Otis  Q.  Pike 
(Chairman),  presiding. 

Present:  Representatives  Pike  (Chairman), 
Olalmo,  Stanton,  DeUums,  Aspin,  Murphy, 
Hayes,  Lehman,  McClory,  Treen,  Kasten  and 
Johnson. 

Also  Present:  A.  Searle  Field.  Staff  Director, 
Aaron  Donner  and  Jack  Boos  of  the  commit- 
tee staff. 

Chairman  Pike.  The  committee  will  coma 
to  order. 

We  have  essentially  two  purposes  for  our 
meeting  this  morning.  The  first  is  to  dlscusa 
with  the  committee  the  question  of  wbettMr 
the  committee  should  accept  the  docunMnta 
which  were  turned  over  to  me  last  night  wm 


878 


CONGRESSIONAL  RECORD  — HOUSE 


January  t6,  1976 


January  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


879 


being  In  compliance  witb  tbe  subpoena 
wblcb  we  issued  under  tbe  conditions  set 
Xortb. 

Mr.  Field,  do  you  have  the  letter  from  Mr. 
Colby  to  me  setting  forth  those  conditions? 
I  think  they  win  b«  familiar  to  all  of  you. 
Biit  I  want  to  make  it  very  clear  what  they 
Hay  before  we  approve  or  disapprove  of  that 
action.  I  dont  hesitate  to  Juat  summarize 
them  by  saying  that  they  set  forth  aasentlal- 
ly  the  conditions  which  Mr.  McClory  and  I 
ULscxissed  with  the  President  the  other  day 
as  to  the  release  of  any  of  the  information 
con.stalned  therein. 

Do  you  have  that  letter? 
Would  you  read  it  to  the  committee? 
Mr.  Field.  For  the  record,  I  would  note 
that  the  letter  is  classified  top  secret  but 
there  Is  a  stamp  on  it  that  says  that  it  may 
be  unclassified  when  the  enclosure  has  been 
detached  and  the  enclosure  has  been  de- 
tached. 

"Dear  Mk.  Chairman:  With  the  approval 
at  the  President.  I  am  forwarding  herewith 
the  classified  material  additional  to  the  vax- 
elasslfied  material  forwarded  with  my  letter 
of  29  September  1976,  which  is  responsive  to 
your  subpoena  of  September  12,  1976.  This 
is  forwarded  on  loan  with  the  understanding 
that  there  will  be  no  public  disclosure  of  this 
etaaslfled  material  nor  of  testimony,  depoel- 
tknis,  or  interviews  concerning  It  without  a 
Tsasonable  opportunity  for  us  to  consult 
with  respect  to  It.  In  the  event  of  disagree- 
ment, the  matter  will  be  referred  to  the 
President.  If  the  President  then  certifies  In 
writing  that  the  disclosure  of  the  material 
would  be  detrimental  to  the  national  secu- 
rtty  of  the  United  States  the  matter  will  not 
be  disclosed  by  the  committee,  except  that 
the  committee  would  reserve  its  right  to  sub- 
mit the  matter  to  Judicial  determination.  In 
some  12  instances  in  the  enclosed  material 
excisions  have  been  made  of  particularly 
sensitive  matters.  In  ten  of  these  Instances 
they  would  pinpoint  the  identltfy  of  Indi- 
viduals who  would  be  subject  to  expoetu-e. 

"In  two  cases  this  would  violate  an  un- 
derstanding with  a  foreign  government  that 
Its  eooperation  will  not  be  disclosed.  In  each 
such  case,  Mr.  Chairman,  I  am  prepared  to 
discuss  with  you  and  the  committee,  if  nec- 
essary, the  specific  basis  for  this  exclusion 
due  to  the  exceptionally  high  risk  Involved. 
I  am  sure  that  we  can  come  to  a  mutual  un- 
derstanding with  respect  to  Its  continued 
secrecy  or  a  iatxa.  in  which  its  substance 
eoold  be  made  available  to  the  committee 
and  still  give  it  the  high  degree  of  protec- 
tion it  deserves.  In  case  of  disagreement,  the 
aoatter  will  be  submitted  to  the  President 
vnder  the  procedure  outlined  above  and  the 
eommlttee  would,  of  course,  reserve  Its  right 
to  undertake  Judicial  action. 
"Sincerely, 

"W.  E.  CoLBT,  Director." 
Chairman  Pike.  Does  any  Member  of  this 
Committee  object  to  our  receiving  those  doc- 
uments under  those  conditions? 

Mr.  AsPDT.  Mr.  Chairman,  I'd  like  to  Jvist 
ask  a  few  questions.  These  are  then  the 
procedures  which  In  your  mind  conform  to 
what  you  asked. 

Chairman  Pntr.  In  my  mind  It  conforms  to 
what  I  told  the  President  that  I  personally 
would  be  wining  to  accept,  but  that  I  would 
not  speak  on  behalf  of  the  rest  of  this  com- 
mittee or  the  Congress.  .  .  . 

Mr.  Aspm.  A  further  question,  Mr.  Chair- 
man. Is  all  of  the  Information  that  has  been 
provided  an  that  we  have  requested? 

Chairman  Pike.  That  is  a  very  good  ques- 
tion. There  Is  missing  a  cable  which  we  sub- 
poenaed. It  Is,  I  believe,  the  cable  to  which 
Mr.  Adams  referred  in  bis  testimony. 

Mr.  Colby  and  Mr.  Rogovin  simply  say  they 
cannot  find  it.  I  believe  them.  I  kidded  them 
a  Uttle  bit,  but  I  said  in  the  final  analysis 
I  do  not  believe  that  there  Is  an  Intentional 
withholding  of  a  document  in  their  pos- 
session. 


Mr.  AsFur.  A  furtbar  quartion.  tf  Z  may. 
What  Is  the  Cbalnsan's  fatilnc  about  the 
fifty  words  or  whatever  It  la  that  have  been 
deleted  from  the  material  that  has  been 
presented? 

Chairman  Pike.  I  beUeve  they  have  been 
properly  deleted. 

Mr.  AsFiir.  Mr.  Chairman,  before  we  vote 
on  this,  let  me  be  clear,  this  Is.  then  the 
vote.  We  are  establishing  a  precedent,  am  I 
correct  here?  . . . 

Chairman  Pxke.  I  think  there  Is  no  ques- 
tion that  we  are  establishing  the  precedent 
for  this  committee.  Before  you  vote,  I  want 
to  point  out  that  I  do  not  see  what  we  have 
gotten  as  any  great  triumph  for  this  com- 
mittee. I  am  not  claiming  any  great  triumph 
here.  We  have  gotten  precisely  that  on  which 
we  said  we  would  move  for  contempt.  We 
have  gotten  absolutely  nothing  else.  We  have 
gotten  no  additional  documents  which  have 
been  requested  from  the  State  Department. 
To  the  contrary,  a  document  which  we  dis- 
cussed at  some  length  yesterday  and  which 
yesterday  I  beUeve  we  had  been  assured 
would  be  provided,  we  learned  last  night 
would  not  be  provided.  So  I  think  that  we 
have  gotten  exactly  that  which  keepe  Mr. 
Colby  from  being  in  contempt  and  notlUng 
else. 

Mr.  AspiN.  What,  then.  In  the  Chairman's 
view  happens  to  our  resolution  should  we 
vote  aye  to  accept  this  material  under  tht?se 
rules? 

Chairman  Pxke.  In  my  Judgment,  we 
should  go  forward  with  It  simply  because  we 
have  gotten  nothing  else.  I  think  that  it  may 
have  to  be  amended  or  modified  and  ad- 
dressed to  some  other  person  or  some  other 
pieces  of  paper.  But  that  can  be  done  in  the 
Rxiles  Committee  on  the  recommendation  of 
this  committee.  I  do  not  wish  to  lead  the 
committee  to  believe  that  there  has  been  any 
major  breakthrough  as  to  the  access  by  this 
committee  to  documents. 
Mr.  OiAiMO.  Win  you  yield? 
Mr.  Aspnv.  Yes. 

Mr.  OiAiMO.  I  am  a  little  confused  because 
I  came  in  a  little  late.  What  is  it,  then, 
specifically?  Why  should  we  take  any  vote 
at  this  time? 

Chairman  Pike.  The  only  reason  we  should 
take  a  vote  is  that  I  made  an  oral  commit- 
ment, which  I  am  going  to  keep,  that  If  we 
do  not  accept  the  pieces  of  paper  luider  these 
restrictions  I  am  going  to  give  them  back. 

Mr.  AspiK.  As  I  tmderstand  it,  these  papers 
would  deal  with  the  matter  of  information 
that  you  wanted  from  Mr.  Colby. 

Chairman  Pike.  That  is  right.  That  is  all  It 
deals  with. 

Mr.  AspDT.  That  is  all  it  deals  with. 
I  am  not  trying  to  create  a  confrontati«Mi. 
I  think  we  should  avoid  that  wherever  pos- 
sible. By  the  same  token,-  it  seems  clear  that 
until  we  insist  in  Congress  we  get  little  if 
any  action  from  the  Executive  Branch.  So 
that  Insisting  and  taking  a  hard  position  is 
important.  But  what  concerns  me  is  that  if 
we  set  precedents  here  today  they  are  going 
to  be  binding  on  Congress  in  the  future. 

Chairman  Pike.  They  will  certainly  be 
binding  on  this  committee  and  I  would  tend 
to  agree  that  they  would  be  used  as  prece- 
dents throughout  the  Congress. 

Mr.  AspiK.  Do  we  have  to  create  a  prece- 
dent here  today?  That  is  my  question.  Can't 
we  Just  take  Mr.  Colby's  proper  testimony 
and  not  work  out  an  arrangement  formally? 
Chairman  Pike.  I  do  not  think  we  can.  I 
think  they  have  In  good  faith  offered  it  to 
us  under  certain  conditions  and  we  are 
committed  to  accept  those  conditions  or  give 
It  back.  Mr.  McClory. 

Mr.  McClort.  Mr.  Chairman,  I  notice  that 
we  have  the  second  of  the  two  bells  ring- 
ing. 

Would  you  rather  we  recess  before  I  make 
a  statement? 
Chairman  Pixx.   Tea,   we  wUl   recess  for 


mteen  minute*.  I  tblnk  It  Is  iaqMarteat  *»>«* 


(Brtafraoan.) 

cauOnnan  Pike.  The  committee  win  come 
to  order. 

Mr.  Lehman,  you  had  a  question? 

Mr.  Lehicak.  Tes,  Mr.  Cbatrman.  I  Just 
have  kind  of  a  thing  about  (MetUms.  la  ac- 
cepting these  documents  with  thasa  50  some- 
odd  delettons. 

Chairman  Pike.  I  don't  want  that  to  hang 
there.  I  am  told  it  is  60  some  odd  words.  A 
deletion  can  be  very,  very  big. 

Mr.  Lehman.  Yes.  Now  what  concerns  me 
is  that  if  we  accept  these  doeumanta  with 
deletions  as  stated  by  the  Chairman,  vlU  this 
prevent  us  or  preclude  us,  if  wa  so  daeMe,  to 
go  back  to  Mr.  Colby  and  say  that  we  need 
these  particular  names? 

Chairman  Pike.  No,  it  will  not. 

Mr.  Lehman.  If  we  want  these  deletions 
ailed  in,  it  will  be  up  to  us? 

Chairman  Pixx.  No,  that  la  not  accurate, 
either.  We  are  never  prohibited  Iran  going 
back  to  Mr.  Colby  and  arguing  the  casa  and 
taking  it  up  to  a  higher  level.  We  ean  take 
It  up  to  the  President.  But  I  do  not  want  to 
Indicate  to  you  that  we  wUl  get  It  no  matter 
how  hard  we  argue. 

Mr.  Lkbmam.  But  it  does  not  preclude  us 
from  trying? 

Chairman  Pike.  No.  it  certainly  will  not. 

Mr.  Lesman.  Thank  ■yen. 

Chairman  Pike.  Mr.  Aspln. 

Mr.  Aspnr.  There  are  two  things  I  would 
like  to  talk  to  the  dudnnan  a  ttttla  Wt  about 
and  maybe  make  a  record  on  this  Issue.  There 
sure  two  aspects  to  this  precedent  setting  that 
we  are  doing  here,  if  it  is  preoedent  set- 
ting, and  I  believe  it  is.  One  is  what  kind  of 
precedent  does  this  establish  for  further  in- 
formation from  not  only  tha  CTA^  tnit  Arom 
other  intelligence  agencies?  Has  there  been 
any  assurances  or  any  verbal  dtscuaslon  with 
the  President  or  anybody  in  the  Whlta  House 
about  what  wlU  happen  in  the  future  tf  we 
accept  Lnformatlon  on  these  ground  rules? 
What  about  the  other  requests  wa  have,  not 
only  further  requests  from  the  CIA,  but  also 
the  DIA  and  other  agencies? 

Chairman  Pike.  I  hate  to  say  this  In  Mr. 
McClory's  absence.  I  will  say  it  and  repeat  it 
in  his  presence.  Other  than  Mr.  McOlory's 
optimism,  I  have  no  such  assurance  at  the 
present  time.  Would  the  staff  agree  with 
that?  You  know,  you  get  vagua  hlnta  and  al- 
lusions and  promises  of  goodies  down  the 
road,  but  I  have  no  assurance  either  writ- 
ten or  oral  at  the  present  tlma  that  our  ac- 
ceptance of  these  documents  under  these 
conditions  Is  going  to  mean  anything  to  other 
documents  from  ather  departaaants. 

Mr.  AsFm.  A  furthar  quaatton:  It  alao  does 
nothing  about  our  aooeaa  problam  to  iiuaatlon 
witnesses  that  we  are  having  from  the  State 
Department. 

Chairman  Pike.  Not  one  lota. 

Mr.  AspiN.  So  what  we  are  really  doing  Ls 
accepting  this  information  as  preeented  be- 
cause It  covers  the  things  In  our  resolution. 
But  we  have  no  guarantee  that  It  is  going  to 
go  beyond  that  to  other  issues  that  are  fac- 
ing this  committee. 

Chairman  Pike.  Mr.  McClory.  I  want  to  re- 
peat, Mr.  Aspln  asked  earlier  whether  I  have 
any  assurances  that  our  acceptance  of  these 
documents  would  mean  anytlilng  as  far  as 
the  fiow  of  other  documents  is  c<uiearned.  I 
said  that  other  than  your  optimism  I  have  no 
assurance.  I  have  nothing  either  oral  or  writ- 
ten saying  that  other  pieces  of  paper  would 
be  made  available  to  the  committee. 

Mr.  McCloby.  Mr.  Chairman,  tf  you  will 
recognize  me,  I  would  like  to  respond. 

Cliairmau  Pike.  You  are  recogntaad. 

Mr.  McClort.  I  would  like  to  laqiKmd  by 
saying  that  In  my  conversatlona  with  the 
President,  and  I  had  a  conversation  with  him 
yesterday,  be  Indicates  that  he  is  going  to 
cooperate  fully  with  this  committee  with  re- 
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gard  to  all  of  tha  information  which  the  com- 
mtttaa  raciuixaa  for  tta  Invaatlgation  and  wiU 
dlraot  tha  agandaa  at  tha  Baectlve  Branch  to 
provlda  that  kind  of  cooperation. 

It  la  trua  that  with  reqieet  to  the  proced- 
ures which  he  has  outlined  and  which  I  think 
are  implicit  in  the  covering  letter  which  we 
have,  there  is  a  mechanism  for  our  declas- 
sifying or  rdaaslng  tat  publication  classified 
material  which,  as  you  indicated,  Mr.  Chair- 
man, is  acceptable  to  you  personally  and 
which  I  feel  provides  a  reasonable  manner  in 
which  we  can  handle  that  almost  unprece- 
dented procedure. 

I  would  like  to  say  further  that  I  inquired 
with  respect  to  the  other  subject  that  was 
raised  in  yesterday's  executive  session  with 
ISx.  B<qratt  with  req>ect  to  any  statement  by 
a  aanlor  officer  regarding  a  policy  matter 
which  he  had  reported  to  the  senior  officer. 
The  question  was  raised  as  to  whether  he 
would  ba  ooaG4>elled  under  his  oral  instruc- 
tiMM  to  ramaln  sUent  In  case  of  a  mlarapre- 
smtatloa  of  his  policy  recommendatloa.  Tha 
President  aastired  ma  that  with  reelect  to 
any  testimony  of  any  Junior  officer  that  he 
had  a  perfect  right  and  I  would  gather  an 
obligation,  at  least  there  was  no  restraint 
whatever  on  him  to  oonect  any  inaccuracy, 
any  mlsrqtreaentatkm,  to  refute  that  with 
his  independent  testimony. 

Accordingly.  I  faai  that  the  limitations 
which  are  thus  seemingly  placed  on  Junior 
cAoers  are  only  those  consistent  with  the 
law  and  oonatotant  with  an  effective  orderly 
oparatloa  of  our  Intamational  relations  and 
tha  handling  of  tham. 

Chalmuui  PiKZ.  Ara  you  saying  that  you 
find  that  that  ooncapt  la  Implicit  in  our 
aooaptUig  thaea  documents  and  that  letter? 
Bacauaa  tf  thay  are.  I  am  changing  my  vote. 

Mr.  MoCuxT.  No.  I  am  reporting  .on  two 
things.  I  dont  think  tha  aubjact  of  tha  teaU- 
mony  of  a  Junior  officer  la  Involved  In  the 
delivery  of  matartala  vhlch  wa  ara  receiving 
here  at  aU.  I  would  aay  this,  Mr.  Chairman, 
that  I  have  peiaonally  gone  to  the  President 
encotuaglng  the  oooparatlon  with  this  oom- 
mlttaa  which  wa  ara  now  receiving. 

AU  of  my  coUeaguas  on  this  side  have  done 
the  same.  The  Rapubliean  Leadership  has 
dona  tha  same.  I  think  tha  re^Mnaa  Is  a  re- 
qiooaa  to  this  oommlttaa.  I  would  not  want 
to  regard  it  as  a  respopsa  to  a  threat.  It  Is  an 
attitude  of  this  Preatdant.  notwithstanding 
one  otriumnlafs  eommenta  to  tha  contrary, 
and  la  quite  In  contrast  to  tha  kind  of  stone- 
walling which  we  had  in  a  totaUy  different 
proceeding  laat  year. 

Ohalrman  Pncs.  Mr.  McClory,  may  I  ask 
you  a  quaatttm? 

Mr.  MOCuxtT.  You  certainly  may. 

Chairman  Pxxa.  Why,  in  your  Judgment, 
have  we  not  gotten  aU  of  tha  other  papers 
which  we  have  subpoenaed  ftom  aU  of  tha 
Other  agencies  with  the  same  covering 
letter? 

Mr.  McClobt.  Wen,  I  Judge  that  this  re- 
aponaa  from  Mr.  Ctolby  Is  a  raqxmaa  to  one 
request  wa  have  made.  I  would  assume  that 
wa  would  have  similar  responses  from  all  of 
the  other  agencies.  I  do  not  see  any  reason 
why  we  diould  not. 

Chairman  Pns.  Why  do  you  suppose  we 
have  not  gotten  them? 

Mr.  McCuxT.  Vtankly,  Mr.  Chairman.  I 
would  not  be  able  to  answer  the  question 
why  we  have  certain  materials  and  why  we 
have  not  received  others.  I  dont  have  any 
audit  of  the  total  materials  that  we  require. 
I  can  assure  you  that  I  want  the  committee 
to  get  the  Information  and  all  the  materials 
we  require  similarly  from  other  agencies  as 
we  are  now  receiving  from  the  CIA.  I  feel 
confident  that  we  will  get  it.  I  feel  confident 
that  this  President  will  see  that  we  get  it. 

Ohalrman  Pikz.  Mr.  Aspln. 

Mr.  Aspm.  Let  me  put  the  situation  as  I 
see  it  and  perhaps  putlng  it  a  Uttle  in  pes- 
simistic terms.  If  it  is  too  pessimistic,  I  hope 
the  Chairman  will  say  so.  It  seems  to  me  we 
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are  being  asked  to  aoc^t  certain  Informa- 
tion under  certain  gnklallnea  laid  down  by 
the  person  who  Is  giving  tha  Informatlmi, 
guldellnae  as  to  what  we  can  do  with  It.  If 
we  accept  that.  It  aaama  to  me  that  we  are 
accepting  a  precedent  for  the  future  fa^ 
how  we  are  going  to  act  as  far  as  releasing 
the  information.  On  the  other  hand,  it  does 
not  appear  that  they  are  accepting  this  trans- 
action as  a  precedent  for  giving  mcn-e  in- 
formation In  the  future. 

I  think  that  what  we  end  up  with  is  a 
situation  where  we  accept  a  precedent  on 
how  we  receive  the  Information  or  eatabllah 
a  precedent  on  how  we  receive  the  Informa- 
tion, but  their  giving  the  information  Is 
Just  a  one-shot  proposition  and  no  guaran- 
tee that  they  wiU  do  it  in  the  futiure. 

Mr.  McCloet.  WUl  you  yield? 

Mr.  AspiK.  Yes. 

Mr.  MoCLoaT.  I  do  not  think  that  is  the 
casa.  Tlie  President  has  ad(^ted  a  procedure 
under  which  the  committee  wotild  r^easa 
claaalfied  Information.  We  adopted  a  proce- 
dure which  inltiaUy  provided  for  a  review 
and  comments  by  the  affected  Intelligence 
agency.  The  procedure  which  is  outlined  In 
the  letter  now  from  Mr.  Colby  Includes  this 
additional  element  which  Mr.  Pike  and  I 
discussed  with  the  President  and  others  at 
the  White  House.  That  is  that  in  the  case  of 
disagreement  between  the  affected  inteUl- 
gence  agency  and  the  committee,  then  the 
President  would  have  to  personally  certify 
that  national  security  was  Involved  in  order 
for  us  to  withhold  the  information.  Even  at 
that  stage  if  we  then  insisted  that  we  wanted 
to  make  it  public,  we  would  get  to  the  point 
where  we  could  litigate  that  subject. 

It  seems  to  me  we  may  never  get  to  the 
point  where  the  President  has  to  certify.  I 
hope  that  we  never  get  beyond  that.  But  this 
Is  a  mechanism  whereby  we  can  avoid  this 
confrontation,  avoid  the  litigation,  avoid  the 
contempt  steps  such  as  sending  the  Sergeant 
at  Arms  after  Mr.  Colby  and  things  of  that 
nature. 

Chairman  Pike.  If  the  gentleman  wUl  yield 
to  me,  I  would  like  to  say  I  think  what  yon 
have  stated  is  absolutely  correct.  I  also  think 
what  Mr.  McClory  has  stated  is  absolutely 
correct.  But  it  avoids  the  basic  question 
which  you  pose.  That  is,  we  have  had  no  as- 
surance that  the  adoption  of  these  limita- 
tions on  us  in  this  Instance  wUl  do  anything 
to  them  in  the  production  of  papers,  or  at 
least  I  have  not  received  any  assurance. 

Mr.  AspiN.  That  Is  the  point,  Mr.  Chairman. 
I  think  that  la  Important. 

Clearly  the  thing  wa  have  to  bargain  wlUi. 
and  we  were  talking  about  the  bargaining 
situation,  what  he  wants  from  us  Is  some 
guarantee  about  how  the  Information  1b 
going  to  be  relaaaad.  What  we  want  from  him 
is  some  guarantee  about  our  access  to  the 
Information.  It  seems  to  me  he  Is  getting 
what  he  wants  without  us  getting  what  we 
want. 

Let  me  further  probe  the  extent  to  which 
we  ara  eetebllshing  a  precedent,  if  I  might, 
Mr.  Chairman,  by  establishing  these  proce- 
durea  and  ground  nUea.  I  think  the  views  of 
the  ranking  Minority  Member,  Mr.  MoClcHy, 
woiUd  be  Important  on  this.  I  would  like  to 
ask  Mr.  McClory  and  Mr.  Pike  what  they 
view  as  the  precedent  that  we  are  establish- 
ing. If  we  accept  these  restrictions  or  these 
procediu-es  for  releasing  the  Information, 
does  that  apply  to  this  group  of  papers  only? 
Does  it  commit  us  to  foUow  this  procedure 
In  rtieaslng  bX\  other  information?  Does  it 
commit  Just  this  committee  to  this  kind  of 
procedure  during  its  lifetime?  Does  it  com- 
mit othOT  committees  or  establish  a  prece- 
dent for  other  committees  of  Congress? 
Would  they  have  to  follow  similar  proce- 
dures? 

Is  it  going  to  set  precedents  for  them?  Is  It 
going  to  establish  precedents  that  wiU  last 
beyond  the  lifetime  of  this  Congress? 

That  is  what  worries  me.  If  it  were  a  one- 


shot  pzopoaltloa  irtiere  we  aeeept  ttaae 
papen  under  tbeaa  wwiilWlona  but  It  Is  not  a 
precedent  I  would  not  be  ao  ooncemed.  At 
the  vary  least,  Mr.  Cbafrman,  X  wooM  Uka  to 
make  aura  that  whatever  wa  do,  that  maylte 
we  are  eataWlnhlng  a  i^aeettent  for  XUm  com- 
mittee for  the  future,  but  I  hope  we  are  not 
establishing  a  precedent  for  other  eonmlt- 
teee  of  tlxa  Congress  and  other  Oongreases  of 
the  future. 

X  hope  wa  wlU  reserve  oiur  rlg^t  to  recom- 
mend aomawhare  aoana  other  iiniimiiuw  be- 
cause I  think  the  procedure  that  Is  laM  down 
by  this  Is  not  neceasarUy  the  one  that  we 
want  to  establish  for  aU  time  and  aU  places. 

Chairman  Pikk.  Mr.  MoCIcry. 

Mr.  iSxX3ixm.T.  I  suppose  every  time  a 
committee  adopts  a  iMt>cedvu«  It  wlU  be  re- 
ferred to  at  a  later  date  as  a  preeadent  If  a 
committee  wants  to  take  slmUar  action.  This 
is,  it  seems  to  me,  an  initial  and  paiiiaps  a 
imique  procedure  which  we  Iwve  aOopted 
with  ree^krd  to  a  very  aenstttv*  arraa  of  In- 
formation and  a  committee  la  getting  elaasi- 
fied  Information  in  a  way  vrtilota  no  com- 
mittee of  the  Congress  ever  has  before.  I 
dont  believe. 

Mr.  Stamton.  Would  you  yMd? 

Mr.  MOCi-oaT.  Xt  Is,  I  would  hope,  a  pat- 
tern which  we  might  be  aUa  to  foDow  m 
securing  additional  Infbrmatfam.  Xt  pwwldas 
a  mechanism  whereby  we  can,  tf  In  our 
Judgment  we  decide  we  want  to  aMka  puhUc 
certain  claaslfled  Information,  wa  aan  do  ao. 
If  there  Is  objectlcm  by  the  rtesMent  on  the 
basis  of  national  security,  we  atfll  hai««  left 
open  the  route  of  Utlgatlng  the  aubjeet. 

I  would  hope  we  would  not  have  to  get  to 
that.  But  vire  can  get  on  with  tke  wok  of 
our  committee  by  getting  thla  large  volume 
of  classified  information  and  than  moving 
on. 

Chairman  Pike.  Mr.  McCI<m7,  we  cannot  get 
on  with  the  work  of  our  committee  tf  we  Oaat 
get  it.  I  have  had  no  assurance  that  we  are 
going  to  get  It. 

Mr.  McClobt.  I  though  you  had  H. 

Chairman  Pike.  We  have  that  limited  bit 
of  information  in  reqwnse  to  the  subpoena 
on  Tet.  We  have  nothing  in  resopnse  to  any 
of  our  other  subpoenaes. 

Mr.  McClort.  It  would  seem  to  me  that 
we  would  proceed  with  the  material  we  have, 
insist  upon  getting  the  additional  iiialiiilsl 
I  would  assume  that  it  would  be  fcrtlteoming. 
I  know  that  this  President  wants  wa  to  re- 
ceive all  the  infarmatlon  that  we  reiiulre. 
This  is  evidence  of  it  and  I  think  we  win  have 
further  evidence  of  it. 

Chairman  Pike.  You  have  always  had  this 
feeling,  but  we  have  never  had  the  pi^iers. 

Mr.  SrAirroH.  Mr.  Chairman,  let^  be  prac- 
tical. If  you  tried  to  use  this  precedent  In  the 
Foreign  Affairs  Committee,  they  wenM  laugh 
you  right  out  of  the  room.  Tba  same  would 
go  in  the  Appropriation  Committee.  We  are 
detOing  with  a  ^>eciflc  instance  here.  We 
either  accept  it  or  reject  It.  Wto  ong^  to  have 
a  vote  on  that  queetiui.  I  dont  think  any- 
body feels  this  is  going  to  be  Mndlng  to  tbe 
Supreme  Court  or  anybody  else. 

Mr.  Treek.  Would  you  yield? 

Mr.  Stanton.  Yes. 

Mr.  Treen.  I  agree  with  tbe  gentleman  from 
Ohio.  I  have  listened  to  tbe  talk  about  prece- 
dent. WhUe  in  a  coUoquial  sense  everything 
Is  a  precedent,  we  are  not  bound  by  what  we 
have  done  befcne.  Indeed,  if  It  would  make 
other  Members  more  comfortable,  Mr.  Chair- 
man, what  would  be  wrong  In  maktrig  that 
clear  in  whatever  procedure  we  use  here  to 
accept  this,  that  this  is  for  this  Instance,  this 
subpoena  only  and  is  not  considered  a  prece- 
dent? Certainly  it  is  not  a  precedent.  X  don't 
consider  It  binding  to  me  and  I  dont  fathom 
the  argument  that  although  it  Is  a  precedent 
of  sorts  it  is  binding  on  any  of  us.  I  do  not 
find  it  binding  on  me. 

Chairman  Pike.  Tbe  difficiUty  I  have  with 
your  stetement  Is  that  If  we  do  not  deem  M 
to  be  a  preoedent  for  this  committee  bow 
mn  we  going  to  get  any  other  documents? 
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We  have  uQd  It  does  not  represent  the  pro- 
cedure which  Mr.  McCIorjr  says  It  does  repre- 
sent. 

Mr.  Stamton.  Mr.  Chairman,  if  I  might,  I 
would  point  out  that  we  are  going  to  have  a 
good  deal  of  difficulty  getting  Information, 
especially  information  that  might  be  particu- 
larly embarrassing  to  the  AdmlnlstraUon. 
*  We  know  that  in  terms  of  what  we  are  deal- 
ing with.  We  have  this  information.  There  is 
a  difference  between  what  you  would  say  you 
would  abide  by  in  rules  that  would  require  a 
free  flow  of  information. 

Mr.  McClory  would  abide  by  rules  in  which 
he  would  reside  all  his  confidence  In  the 
President  to  disclose  the  information.  I  think 
we  ought  to  vote  on  this  Issue,  get  it  over 
with  and  go  from  there. 

Chairman  Pike.  Is  the  committee  ready  to 
vote? 
Mr.  Dellums. 

Mr.  Deixums.  Thank  you,  Mr.  Chairman.  I 
have  a  few  comments.  First  of  all,  I  disagree 
with  the  majority  of  the  comments  made  by 
most  of  my  colleagues  here  because  I  believe 
that  this  Is  another  delaying  tactic.  It  is  a 
piecemeal  approach  to  a  very  critical  prob- 
lem. I  think  this  committee  ought  to  stand 
its  ground.  First  of  all,  whether  we  stipulate 
that  the  ranking  Member  is  correct,  that 
there  is  no  precedent  Involved  here,  I  would 
suggest,  first  of  all,  that  in  this  covering 
letter  the  condition  Is  that  we  agree  in  effect 
to  the  discussion  draft  provision  with  respect 
to  public  disclosure  of  information.  I  disagree 
with  that  approach.  No.  2,  under  the  title 
"Materials  to  be  Supplied."  we  heard  testi- 
mony in  executive  session  from  our  own  staff 
which  convinced  several  Members  to  change 
their  vote  and  the  result  was  ten  to  two,  to 
In  effect  reject  out  of  hand  the  discussion 
draft  laid  down  by  the  Executive  Branch  on 
the  supplying  of  materials  and  the  publica- 
tion of  materials. 

It  would  seem  to  me  that  if  we  accept  this 
material  today  within  the  framework  of  the 
covering  letter  we  are  in  effect  backing  off 
the  ten-to-two  vote  of  this  committee  be- 
cause, No.  1,  identities  of  secret  agents, 
sources  and  persons,  organizations  Involved 
in  operations,  et  cetera,  is  both  implicit  and 
explicit  In  this  covering  letter. 

I  don't  have  to  repeat  the  language  on 
public  disclosure.  I  think  that  is  very  evi- 
dent to  most  members  of  the  committee  here. 
I  think  we  ought  to  stand  our  ground. 

If  the  Executive  Branch  were  operating  in 
good  faith  it  would  seem  to  me  they  would 
have  given  all  the  material  to  us.  It  has  al- 
ways been  my  thought  and  I  would  clearly 
point  out  that  it  Is  simply  my  Judgment,  that 
the  material  that  Is  most  controversial  and 
the  material  that  has  given  rise  to  this  con- 
troversy does  not  go  to  the  Tet  offensive  nor 
the  October  War,  but  it  goes  to  the  informa- 
tion on  the  coup  in  Portugal  and  it  goes  to 
the  information  with  respect  to  Cyprus.  Both 
bodies  of  material  I  think  are  highly  explo- 
sive and  I  think  we  are  going  to  continue  to 
be  mouse-trapped  further  and  further  down 
the  line  with  more  delays. 

I  think  we  ought  to  operate  in  the  frame- 
work of  a  total  solution.  I  do  not  think  we 
should  operate  today  on  a  fragmented  ap- 
proach. We  are  here  today  on  Tet.  We  may 
be  here  next  week  on  something  else.  If  the 
Executive  Branch  wanted  to  be  forthcoming, 
why  don't  we  have  a  clear  unequivocal  settle-* 
ment  on  this  issue? 

I  would  Uke  to  ask  the  Chair  one  ques- 
tion for  the  record.  Given  the  content  of 
the  covering  letter  and  the  content  of  the 
draft  discussion  that  we  in  effect  rejected 
in  a  vote  of  ten  to  two,  do  you  see  any  sub- 
stantial differences  and  if  so,  can  you  point 
them  out  to  me? 

Chairman  Pike.  I  would  simply  say  that 
the  differences  I  find  I  suppose  are  In 
degree. 

The  matters  which  have  been  excised,  the 
words   which   have   been   excised   from  the 


materials  which  have  been  delivered  to  this 
committee  I  believe  were  prc^>erly  excised. 

Mr.  Dellttms.  Thank  you,  Mr.  Chairman. 
I  would  only  point  out  that  we  have  had 
tacit  agreement  here  that  we  would  make 
those  determinations  as  a  full  committee. 
So  I  find  myself  having  to  vote  on  the  dele- 
tion of  at  least  50  words  with  no  ability  to 
determine  for  myself  as  a  member  of  this 
committee  whether  or  not  they  in  fact  rep- 
resent the  examples  In  the  drtift  copy  No.  1 
under  the  headline  "Mat«rials  to  l>e  Sup- 
plied." In  that  regard,  I  think  it  would  be 
premature  for  us  to  attempt  to  vote  with- 
out clearly  understanding  to  what  degree 
we  are  compromising  in  this  area. 

I  am  not  prepared  In  any  way  to  vote  to 
accept  this  material  giving  these  conditions. 

The  other  day  I  voted  with  the  ten.  I 
have  diligently  attempted  to  be  in  support  of 
the  Chair  because  I  think  the  Chair  has  been 
logical,  rational  and  very  courageous  and 
clear-thinking  in  this  matter. 

In  this  particular  issue  today  I  find  my- 
self In  a  position  where  I  probably  will  be 
in  opposition  to  the  Chair  because  I  think 
our  po!>ltlon  Is  clear.  I  think  our  position  is 
clean.  I  think  our  position  can  and  will  be 
sustained  by  the  House  of  Representatives. 
In  that  regard  I  think  we  ought  to  not  at- 
tempt to  resolve  these  large  questions  as  a 
special  select  committee.  Let's  find  out 
whether  the  House  wants  to  handle  it  for 
all  time,  one  way  or  the  other. 

I  think  It  probably  premature  for  us  to 
back  off  this  situation.  I  think  the  Executive 
Branch  knows  there  Is  some  validity  to  our 
coming  here  with  a  modification  to  a  degree 
In  their  position.  I  think  we  should  not 
back  off. 

ChalrnuiH   Piki:.  Mr.  Johnson. 

Mr.  Johnson.  I  am  constrained  to  make  a 
statement  because  the  last  statement  char- 
acterized my  position  as  a  member  of  the 
majority.  I  do  not  feel  there  can  be  any 
withdrawal  from  the  premise  that  a  Con- 
gressional committee  ts  entitled  to  the  in- 
formation that  it  needs  to  have  to  conduct 
its  Investigation.  But  any  examination  of  the 
law  objectively,  I  think,  wUl  require  one  to 
acknowledge  the  publication  of  sensitive 
material  and  the  rights  as  to  who  will  de- 
classify It  is  something  tt^it  is  a  gray  area 
of  the  law.  It  Is  not  that  clear.  The  sub- 
mission of  the  material  subject  to  the  letter 
of  30  September  1975,  signed  by  Mr.  Colby, 
Is  In  e.s.sence  in  agreement  with  the  position 
taken  by  the  committee  earlier  as  to  the 
publication  of  sensitive  material. 

I  find  nothing  offensive  about  it  and  noth- 
ing wrong  with  it.  I  Intend  to  continue  to 
insist  on  the  right  of  this  committee  or  any 
committee  of  Congress  to  get  the  Informa- 
tion It  needs  to  have  to  do  Its  work.  Wliether 
or  not  it  will  subsequently  declassify  those 
documents  is  something  that  can  be  worked 
out  and  should  be  worked  out  at  this  point 
with  the  Executive  Branch  becaitse  the  law  Is 
not  clear.  I  find  this  committee  meeting  de- 
generating into  a  political  harangue.  I  don't 
want  to  have  anything  to  do  with  this  kind 
of  t.ilk. 

As  far  tis  I  am  concerned,  the  resolution 
has  been  compiled  with.  The  committee  sub- 
poena has  been  complied  with  relating  to 
September  12.  The  other  subpoena  has  not 
been  complied  with.  If  we  want  to  take  ac- 
tion with  respect  to  the  subpoenas  which 
have  not  been  compiled  with,  let's  do  It.  But 
let's  not  start  talking  about  this  Admin- 
istration versus  some  other  Administrations 
which  liave  occurred  in  the  past.  I  personally 
have  a  great  interest  in  various  sissasslnation 
attempts  which  have  occurred  in  previous 
Administrations.  Covert  activities  which  have 
occurred  diu-lng  previous  Administrations 
are  of  great  interest  to  me.  If  we  let  this 
thing  degenerate  into  a  political  harangue, 
then  we  are  really  going  to  miss  the  point 
which  is  in  my  judgment  an  opportunity  to 


make  a  contribution  to  the  Intelligence 
gathering  activities  of  this  cotintry  and  re- 
move the  nefarious,  clandestine  covert  actlvl- 
tiee  which  have  occurred  which  I  personally 
am  ashamed  of.  I  would  like  to  see  us  direct 
our  attention  to  the  real  gute  of  the  com- 
mission of  this  committee  and  that  Is  to  do 
something  and  not  make  political  Issues  and 
harangues.  We  have  the  material  we  sub- 
poenaed. 

If  you  want  to  go  on  and  provide  in  your 
resolution  that  we  will  enforce  the  obtaining 
of  the  other  subpoenas  which  have  not  been 
complied  with,  I  will  vote  for  you.  But  If 
you  are  going  from  the  point  of  view  ot  mak- 
ing It  a  political  instrument  and  start  this 
name-calling  process  wt  seem  to  be  degen- 
erating into  today.  I  don't  want  to  be  any 
part  of  It.  I  don't  want  my  vote  characterized. 
Chairman  Pike.  Mr.  McClory. 
Mr.  McClobt.  I  move  the  committee  ac- 
cept the  materials  which  the  committee  has 
received  which  you  have  explained  on  the 
conditions  contained  in  the  letter  from  Mr. 
Colby.  I  ask  for  a  roll  call  vote. 
Chairman  Pike.  Mr.  Stanton. 
Mr.  Stanton.  I  move  the  previous  question 
Chairman  Pike.  Mr.  Dellums. 
Mr.  E>Ei.LnMs.  I  would  simply  like  to  make 
a  brief  comment  in  response  to  my  dlstin- 
giil.shed  colleague. 

Chairman  Pike.  Will  you  withhold  your 
motion? 

Mr.  Stanton.  Yes. 

Mr.  Dellttms.  I  am  not  Involved  In  any 
kind  of  political  harangue.  I  think  it  U  tragic 
that  we  would  even  make  those  kinds  of 
labels.  I  am  not  interested  In  campaigning 
against  Gerald  Ford.  He  wouldn't  get  many 
votes  In  my  district  anyway.  He  wouldn't  get 
many  votes  in  Berkeley,  so  I  think  It  Is  ab- 
.surd  to  make  that  statement.  I  am  not  doing 
any  name  calling.  I  am  saying  that  Congress, 
one.  has  a  right  to  get  any  material  that  it 
needs  in  order  to  pursue  an  investigation.  I 
frankly  believe  that  we  ought  to  come  down 
on  a  side  that  we  can  publicize  any  material 
that  we  choose  to  publicize  if  we  In  our 
judgment  within  the  framework  of  a  demo- 
cratic process  decide  to  do  it.  That  has  noth- 
ing to  do  with  political  harangue.  It  has  to 
do  with  a  statement  of  principle  and  a  state- 
ment on  judgment.  You  and  I  may  disagree 
on  those  judgmental  questions.  It  has  noth- 
ing to  do  with  politics  at  has  nothing  to  do 
with  Gerald  R.  Ford.  It  has  to  do  with  what 
we  perceive  as  our  rights  on  the  committee. 

Chairman  Pike.  It  Is  the  position  of  the 
Chair  that  we  understand  the  Issues. 

Mr.  MuBPRT.  Mr.  Chairman,  I  think  what 
we  are  talking  about  here  is  obviously  con- 
gressional intent  and  I  think  the  committee 
Is  unanimous  In  its  feeling  that  it  does  not 
want  to  be  bound  by  a  precedent. 

Perhaps  we  can  be  bound  by  this  letter  in 
this  specific  instance.  We  are  not  establish- 
ing policy. 

Chairman  Pike.  I  would  like  to  agree  with 
the  gentleman,  but  I  don't  think  I  can.  I  am 
afraid  that  If  we  accept  these  documents 
under  these  conditions,  we  are  in  effect  set- 
ting a  policy  for  no  other  committee  except 
this  committee,  but  I  do  think  we  are  set- 
ting a  precedent  and  a  policy  for  this 
committee. 

Mr.  AspiN.  Can  we  make  it  clear  we  do  not 
want  this  to  be  estabUshed  as  a  precedent 
anywhere  else? 

Chairman  Pike.  Let  the  record  so  stipulate. 

Has  anyone  objection  to  that? 

Mr.  McClobt.  Without  prejudice,  we  are 
receiving  It. 

Mr.  Stanton.  I  move  the  prevloxu  ques- 
tion. 

Chairman  Pike.  The  Clerk  will  call  the  rolL 

The  Ci,KRK.  Mr.  Oialxno. 

Chairman  Pike.  Mr.  Olalmo  votes  "no,"  tof 
proxy. 

The  CuERK.  Mr.  Stanton. 

Mr.  Stanton.  Yes. 
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The  Cliuc.  Mr.  nelliiiBit. 

IIT.  Dbixoms.  No. 

The  Clmkk.  Ifr.  if uzpliy. 

Mr.  MuaPMi.  Aye. 

The  Clerk.  Mr.  Aspln. 

Mr.  ASFIK.  No. 

The  CXBXK.  Bilr.  MUford. 

Chairman  Pike.  Mr.  MUford  has  left  me 
his  proxy  and  I  think  It  would  be  fair  to 
state  he  would  want  me  to  vote  It  "aye." 

The  Clerk.  Mr.  Hayes. 

(No  response.) 

The  Clerk.  Mr.  Lehman. 

Mr.  Lehman.  Aye. 

The  Clerk.  Mr.  McClory. 

Mr.  McCiiORT.  Aye. 

The  Clerk.  Mr.  Treen. 

Mr.  Trexn.  Aye. 

The  Clerk.  Mr.  Kasten. 

Mr.  Kasten.  Aye. 

The  Clerk.  Mr.  Jc^nson. 

Mr.  JoRNSoir.  Aye. 

The  Clerk.  Mr.  Pike. 

Chairman  Pike.  Aye. 

The  motion  Is  agreed  to  by  a  vote  of  nine 
to  three. 

Mr.  8IKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

I  applaud  the  concern  of  my  distin- 
guished and  able  colleague,  the  gentle - 
msui  from  Illinois.  (Mr.  McClory)  . 
about  diBclostires  of  the  intelligence - 
gathering  processes  of  our  Government, 
including  secrets  about  intelligence  agen- 
cies, the  disclosure  of  which  certainly  is 
not  necessary,  certainly  will  do  only  harm 
to  our  Ctovemment,  to  the  objectives  of 
our  Oovemment,  and  to  this  beleaguered 
agency  of  the  Government,  which  surely 
and  certainly  is  being  destroyed  by  the 
investigations  which  are  taking  place. 

With  all  respect  and  regard  to  the 
members  of  the  committees  which  are 
conducting  the  investigations,  I  sincerely 
hope  that  they  will  consider  very  care- 
fully any  disclosures  which  they  seek  to 
make,  realizing  that  an  intelligence- 
gathering  organization  is  essential  in  any 
major  power  today.  To  unne<%s8arily  dis- 
close the  work  of  that  organization  and 
its  personnel  simply  criiiples  its  effective- 
ness, makes  other  nations  afraid  to  work 
with  us.  leaves  it  dead  in  the  water  and 
leaves  us  crippled  in  what  we  are  trying 
to  leam  about  the  efforts  of  an  enemy 
whose  progress  is  becoming  more  pro- 
nounced every  day,  an  enemy  which  now 
has  shown  they  do  not  fail  to  fall  back  on 
armed  conquest  to  further  their  efforts. 

Surely,  we  realize  what  we  are  doing 
to  our  own  country  by  denying  our  Gov- 
ernment the  ability  to  leam  as  much  as 
it  can  about  the  activities  of  other  powers 
not  friendly  to  the  United  States. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  very  much.  It  is  absolutely 
true  that  it  can  only  do  harm  when  we 
have  disclosures  of  secret  information 
which  can  be  beneficial  to  the  enemy; 
but  it  was  essential  for  us  to  get  at  the 
secret  information.  I  supported  our  get- 
ting at  the  secret  information,  not  for 
the  purpose  of  publicizing  it,  but  for  the 
piu-pose  of  carrying  on  our  investigation 
which  could  only  be  carried  on  if  such 
secret  information  was  made  available 
to  us.  TTierefore,  I  am  aghast  at  what 
the  committee  proposes  to  do  which  is 
contrary  to  what  I  understood  the  pro- 


MdiHres  of  the  cioininttWw  to  be  and 
which— in  my  vlev— 1b  Ineonelgtent  wMli 
fleetfam  6  of  the  resoiutkni  (H.  Bee.  691) 
authorising  the  ereattoii  of  our  Select 
Committee  on  bitdUgence. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  ^leaker,  I  thank 
the  gentleman  for  yielding. 

I  congratulate  the'  gentleman  for  his 
position. 

Many  of  us,  including  this  speaker, 
felt  it  probably  was  too  great  a  buildup 
of  power  to  the  Executive.  In  many  areas 
we  have  indicated  the  Congress  was  in 
some  degree  in  partnership  with  the  Ex- 
ecutive in  many  matters;  but  I  am  afraid 
what  we  have  shown  here  is  a  Congress 
that  would  like  to  be  known  as  a  reform 
Congress,  that  it  is  not  a  responsible 
Congress,  because  there  are  responsibili- 
ties to  share  in  this  area  of  leadership 
in  determining  policies  with  the  Execu- 
tive. 

In  many  ways  we  are  showing  the  Con- 
gress is  not  competent,  is  not  responsible 
in  this  area. 

Mr.  Speaker,  I  would  go  one  step  be- 
yond what  my  friend  and  coUeague  has 
.said.  I  am  even  more  concerned  about 
the  apparent  leaks  from  the  committee 
in  violation  of  the  rules  to  CBS  News,  to 
the  New  York  Times  and  other  media. 
Willie  I  agree  with  the  gentleman  100 
percent  that  the  issue  of  what  the  com- 
mittee itself  ought  to  release  is  para- 
mount, maybe  even  more  significant  at 
this  time  are  leaks  that  proceed  from 
committee  members. 

So  across  the  board  I  tlilnk  the  com- 
liiittee,  and  I  do  not  say  this  in  ci'iticism 
of  the  gentleman,  because  I  know  the 
gentleman's  position,  the  committee  has 
been  like  a  sieve. 

If  we  are  to  have  a  reform  Congress, 
we  must  have  a  responsible  Congress. 

Mr.  McCLORY.  Mr.  Speaker,  I  just 
want  to  respond  and  say  that  I  do  not 
want  to  charge  the  ccnnmlttee  or  any 
members  of  the  staff  of  the  committee 
with  the  responsibility  for  leaks.  I  do  not 
know  where  these  leaks  of  information 
come  from,  "nie  thing  I  am  protesting 
here  today  is  that  the  committee  by  de- 
libei-ate  action  is  putting  out  information 
containing  top-secret  material  in  a  for- 
mal committee  report.  I  am  protesting, 
furthermore,  because  in  my  opinion  this 
violates  the  procedures  and  understand- 
ings which  provided  the  basis  for  our 
committee  receiving  ttiat  information. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Connecticut,  a  m^nber  of  Uie 
committee,  and  ranldng  member  on  the 
Democratic  side  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  i^DCttker.  I  want  to 
make  two  points.  First,  I  want  to  thank 
the  gentleman  from  Illinois  for  clari- 
fying the  point  made  by  the  gentleman 
from  Ohio  that  the  leaks  came  from  the 
committee.  We  do  not  know,  in  fact, 
from  where  the  leaks  have  come,  and  It 
is  also  a  fact  that  our  report  has  been 
disseminated  to  many  pec^  in  ttie  exe- 
cutive branch.  "Hiey  have  it  fn  their  poe- 
se.s.sion  as  well.  We  Just  have  no  way  of 


taaemiDg  at  this  time  from  where  these 
leaks  haiwxome.  whether  from  the  com- 
mittee or  Inm  peoide  in  the  executive 
bnmdi.  Is  tiatnot  so? 

Mr.  McCXORY.  Let  me  respcmd  to  the 
gentleman  by  saying  that  the  first  draft 
of  the  report  was  giyen  to  the  representa- 
tive of  the  Central  inteUicenoe  Agency, 
and  I  guess  there  was  aomo  distrttution 
of  it  made  there.  I  do  not  believe  that 
the  final  report  has  been  delivered  to  the 
executive  branch. 

My  main  point  is  that  the  committee 
by  filing  its  report  would  reveal  and 
publish  deliberately  and  ofBcially  secret 
information. 

Mr.  GIAIMO.  Mr.  Speaker,  the  other 
point  I  would  like  to  make  is  that  it  is 
important,  I  believe,  to  stress  in  our  dis- 
cussion that  the  chairman  of  our  com- 
mittee is  unable  to  be  here  because  of 
the  inclement  weather  preventing  air 
travel  from  New  York  this  morning.  He 
and  the  gentleman  from  Illinois  are  the 
only  members  of  the  committee  wlio  were 
privy  and  parties  to  the  agreement  with 
the  President  as  to  the  distribution,  dis- 
.semination  and  release  of  inf  ramation. 

However,  I  do  know  that  the  chair- 
man's interpretation  of  any  agreement 
with  the  President  is  different  than  that 
which  the  gentleman  frinn  XUinois  ap- 
Pitrently  claims,  and  that,  in  fact,  there 
is  no  agreement.  There  is  no  agreement 
as  to  release  and  disseminati<m  of  a  con- 
gressional report,  as  we  intend  to  do  now, 
and  it  is  the  chairman's  feeling  that  the 
agreements  which  we  had  as  to  particu- 
lar classified  documents  did  not  carry 
over  to  a  report.  To  do  so  would  give 
the  Executive  the  veto  power  over  eon- 
gressional  actions  and  congressloaal  re- 
ports, something  to  wliich  we  ahsolutely 
never  agreed  in  committee. 

Mr.  McCirLORY.  Let  me  respond  to  that 
by  just  saying  that  I  am  not  tendering 
here  and  not  laying  out  on  the  reeord  any 
understanding  or  agreement  which  was 
reached  in  the  White  House  as  sudi.  Fol- 
lowing that  meeting  at  the  White  House, 
the  committee  had  a  f<Hinal  open  meet- 
ing on  October  1.  at  which  we  decided 
on  our  procedures,  and  on  the  batis  of 
that  meeting  and  on  the  basis  of  our  pro- 
cedures we  have  received  covering  letters 
from  the  CIA  and  from  the  otlier  intelli- 
gence agencies  with  regard  to  all  of  this 
secret  material  in  which  accompanying 
letters  it  is  set  forth  specifically  that  the 
materials  should  not  be  made  ptdtlic  ex- 
cept in  accordance  with  these  particular 
procediu-es. 

Those  procedures  required  our  com- 
mittee to  notify  the  affected  taitelligence 
agencies  of  an  intention  to  deciaasify  or 
make  public  information  received  in  con- 
fidence— and  if  a  disagreement  arose, 
then  submitting  the  informatten  to  the 
President  of  the  United  States  prior  to 
the  time  the  committee  proposed  to  pob- 
lish  this  material.  We  are  not  following 
tliosc  procedures  in  connection  with  the 
classified  information  the  committees 
resort. 

Mr.  TREEN.  Mr.  l^ieaker,  will  the  gen- 
tleman yldd? 

Mr.  McCLORY.  I  yield  to  flie  genlle- 
man  from  Louisiana,  the  seoond  ranking 
minority  member  of  the  oommlttee. 

Mr.  TREEN.  Mr.  l^peaker,  I  aiipreciate 
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the  gentleman  from  Illinois  bringing  this 
matter  to  the  attention  of  the  House.  I 
would  like  to  speak  to  the  Issue  of  what 
the  agreement  provides.  I  think  we  ought 
to  have  It  on  the  record  and  let  this 
House,  those  Members  who  wish  to  take 
the  time  to  examine  the  legal  points, 
determine  whether  or  not  this  committee 
is  in  violation  of  the  agreement.  I  think 
there  is  no  question  but  that  it  is. 

I  have  the  record  before  me  of  our  ses- 
sion of  October  1,  1975,  in  which  the  lan- 
guage of  the  agreement  is  set  forth.  I  will 
not  read  all  of  it,  but  I  will  read  the 
pertinent  portion. 

It  provides  that  information  is  for- 
warded— 

with  the  understanding  that  there  will  be 
no  public  disclosure  of  this  classified  mate- 
rial nor  of  testimony,  depositions  of  inter- 
views concerning  it  without  a  reasonable 
opportunity  for  us  to  consult  with  respect 
to  it.  In  the  event  of  disagreement,  the  mat- 
ter will  be  referred  to  the  President.  If  the 
President  then  certifies  In  writing  that  the 
dlsclosive  of  the  material  would  be  detri- 
mental to  the  national  security  of  the  United 
States  the  matter  will  not  b-;  disclosed  by 
the  committee,  except  that  the  committee 
would  reserve  its  right  to  submit  the  matter 
to  Judicial  determination. 

And  by  a  vote  of  10  to  3,  this  agree- 
ment was  accepted. 

The  background  of  this  agreement  was 
that  we  had  a  confrontation  with  the 
executive  branch.  Keep  in  mind  what  the 
issue  was.  They  did  not  want  to  give  us 
any  information,  and  this  committee 
wanted  to  receive  it. 

So  this  agreement  was  conceived  and 
worked  out  in  the  context  of  this  con- 
frontation, and  the  executive  branch 
said,  "If  you  will  follow  these  procedures, 
we  will  give  you  all  of  the  classified  in- 
formation that  you  wish."  And  we  ac- 
cepted that. 

The  committee,  on  Tuesday  of  last 
week,  voted  8  to  4  in  open  session  not  to 
delete  the  classified  information,  and  not 
to  go  through  the  process  that  we  had 
agreed  to.  The  argtunent  was  made  that 
there  wsis  a  difference  of  opinion  as  to 
how  this  agreement  should  be  Inter- 
preted. The  argument,  as  was  suggested 
by  the  gentleman  from  Connecticut,  was 
that  this  agreement  could  not  affect  a 
congressional  committee  in  the  prepara- 
tion and  the  filing  of  its  final  report. 

I  think  it  is  true  that  a  committee  of 
Congress  ha&  a  right  to  put  in  the  report 
whatever  it  wants,  except  to  the  extent 
that  it  gives  up  that  right,  that  it  con- 
tracts away  that  right. 

I  am  not  saying  that  this  contract 
could  be  enforced.  I  am  not  saying  that 
the  courts  have  jurisdiction.  But  we 
oue^t  not  to  break  faith  with  the  execu- 
tive branch  on  an  agreement  that  Is 
abimdanUy  clear. 

No  one  ever  suggested  that  this  agree- 
ment would  only  apply  to  classified  in- 
formation up  until  the  time  we  filed  our 
final  report. 

The  argument  is  made  now  that, 
whereas  we  are  bound  by  this  agree- 
ment with  respect  to  classified  or  secret 
information  during  our  deliberations,  it 
will  not  apply  on  January  31,  when  we 
file  our  committee  report.  How  ridiculous 
and  how  preposterous  can  one  get? 

The  agencies  were  suiH>Iylng  informa- 


tion about  events  oc<mrlng  over  many 
years  in  many  different  administrations. 
And  to  suggest  that  it  was  the  intent  of 
the  administration  to  supply  us  with  in- 
formation that  It  considered  sensitive 
and  that  we  could:  Release  on  Jan- 
uary 31,  but  that  we  could  not  release  at 
any  time  prior  thereto,  is  absolutely  and 
patently  ridiculous. 

Please  note  the  final  words  of  the 
agreement,  the  provision  that  permits 
us  to  go  to  the  court.  This  suggests  that 
we  well  knew  this  matter  could  go  on 
beyond  January  31,  because  there  is  no 
way  in  the  world  we  could  have  a  judicial 
determination  prior  to  that  time.  Why 
would  this  provision  be  included  if  it  was 
intended  that  we  could  "tell  all"  on  Jan- 
uary 31.  1976? 

The  resolution  creating:  the  select  com- 
mittee, and  which  this  House  debated, 
sets  forth  our  obligation  in  section  6. 

I  think  the  committee  has  an  obliga- 
tion to  live  up  to  its  agreement,  and 
that  this  House  has  an  obligation,  in 
accordance  with  the  mandate  of  House 
Resolution  591,  which  was  discussed  at 
length  in  this  body. 

Section  6  is  the  provision  which  man- 
dates how  we  take  care  of  information 
that  we  receive.  Section  6(a)  says  that 
the  select  committee  shall  institute  and 
carry  out  such  rules  and  procedures  as 
it  deems  necessary  to  prevent  First,  the 
dislosure  outside  the  select  committee 
of  any  information  relating  to  the  activ- 
ities of  the  Central  Intelligence  Agency 
or  any  other  department  or  agency  of 
the  Federal  Government  engaged  in  in- 
telligence activities  obtained  by  the  se- 
lect committee  during  the  course  of  its 
study  and  investigation,  not  authorized 
by  the  select  committee  to  be  disclosed; 
and  second,  and  this  is  the  important 
point — the  committee  shall  institute  and 
carry  out  such  rules  and  procedures  nec- 
essary to  prevent  "the  disclosure,  out- 
side of  the  select  committee,  of  any  in- 
formation which  would  adversely  affect 
the  intelligence  activities  of  the  Central 
Intelligence  Agency  in  foreign  coimtrles 
or  the  Intelligence  activities  in  foreign 
countries  of  any  other  department  or 
agency  of  the  Federal  Grovemment." 

The  issue  here  is  not  whether  some  of 
the  agencies  have  engaged  in  acts  which 
we  do  not  condone.  That  is  not  the  issue 
at  all.  The  issue  is:  Shall  this  committee 
live  up  to  its  agreement  that  it  under- 
took in  good  faith  with  the  executive 
branch  and,  second,  will  the  mandate,  in 
House  Resolution  591,  for  the  handling 
of  this  type  of  information  be  abided 
by? 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  re- 
marks. 

I  think  another  point  that  should  be 
emphasized  concerning  the  cover  letter 
is  that  it  makes  clear  that  the  material 
is  not  truly  tiie  material  of  the  commit- 
tee. It  wao  received  by  the  committee  on 
loan.  In  other  words,  these  materials  still 
technically  and  legally  belong  to  the  In- 
telligence agencies,  and  we  received  them 
on  loan,  which  is  the  way  in  which  otiier 
classified  and  secret  material  has  been 
received  by  at  least  one  other  committee 
of  the  House  in  the  past. 


Mr.  ASPIN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank  the 
genUeman  very  much  for  yielding. 

I  would  like  to  address  the  question 
that  we  have  before  us  about  what  kind 
of  an  agreement  we  had  with  the  Presi- 
dent because  I  think  that  Is  very  funda- 
mental to  what  we  are  talking  about. 

I  recognize  that  the  gentieman  from 
Louisiana  (Mr.  Trxen)  and  the  gentle- 
man from  Illinois  (Mr.  McClort)  have 
a  certain  understanding  about  what  we 
agreed  to  but  other  Members  have  dif- 
ferent interpretations.  In  reading  over 
the  transcript  of  the  meeting  we  had  on 
the  subject  one  cannot  make  a  case  one 
way  or  the  other. 

Let  me  put  it  into  context.  The  agree- 
ment that  we  entered  into  was  taken 
after  the  information  about  the  Middle 
East  war  relating  to  the  four  words  wa.s 
released. 

There  was  a  big  brouhaha  over  the  four 
words  and  the  President  said: 

If  you  are  going  to  release  information 
like  that.  I  am  not  going  to  send  you  any 
more,  and  what  Is  more,  I  want  you  to  return 
all  of  the  Information  that  Is  classified  that 
you  have  now. 

There  was  an  impasse.  He  said  that  we 
had  released  information  in  a  way  which 
was  detrimental  to  the  security  of  the 
country,  and  the  committee  said  it  was 
not  detrimental,  and  there  was  an  im- 
passe. We  could  not  get  any  more  in- 
formation, and  he  wanted  the  informa- 
tion we  had  to  be  turned  back. 

So  an  agreement  was  reached,  an 
agreement  whereby  the  committee  got 
the  information  that  it  was  seeking,  but 
we  agreed  not  to  release  it  until  we 
went  to  the  President,  and  then,  of 
course,  we  could  go  through  the  judicial 
procedure. 

But  when  the  matter  came  to  a  vote 
in  our  committee  what  all  of  us  had  in 
mind  was  the  release  of  Information  per- 
taining to  the  four  words.  It  did  not  enter 
my  mind  as  one  of  the  members  who  sat 
there  and  went  through  the  discussion 
that  we  were  also  talking  about  the  final 
report.  At  no  point  in  the  debate  in  the 
committee  did  anyone  raise  the  question 
about  whether  it  covered  the  final  report. 
I  wish  I  had,  because  If  I  had  raised  it 
or  if  any  other  member  would  have  raised 
it,  we  all  would  have  reached  some  agree- 
ment at  that  point.  However,  we  did  not 
reach  any  agreement  on  the  final  report 
because  nobody  thought  to  raise  the 
issue. 

So  what  happened  was  that  we  had  a 
vote  and  the  majority  voted  that  on  any 
intermediate  report  or  any  Interim  re- 
port the  committee  would  follow  the  pre- 
scribed procedure.  And  we  followed  that 
procedure  when  we  tried  to  release  three 
reports  toward  the  end  of  December.  We 
went  through  the  procedure,  and  we  fol- 
lowed the  procedure. 

Everybody  in  the  meeting — Republi- 
cans, Democrats,  liberals,  and  conserva- 
tives— agreed  that  the  procedure  that 
the  majority  voted  for  did  cover  any  in- 
termediate report  or  any  Interim  report 
that  would  be  Issued  by  the  committee. 
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Mr.  McCLORY.  Mr.  Speaker.  let  me 
respond  to  the  gentleman's  points. 

Mr.  ASPIN.  Mr.  Bptakxx.  if  the  gentle- 
man wUl  allow  me,  I  would  Just  like  to 
finish  my  statement. 

There  was  no  agreement  as  to  whether 
it  covered  the  final  report.  I  was  not 
under  the  Impression  it  covered  the  final 
report.  I  certainly  would  have  objected 
to  it  violently  had  I  thought  it  covered 
the  final  report. 

Mr.  Speaker,  I  do  not  believe  that  our 
committee  ought  to  set  a  precedent  for 
the  whole  Congress  by  saying  that  a  final 
report  of  a  committee  can  be  censored 
by  the  executive  branch,  that  It  must  be 
sent  to  the  executive  branch  for  ap- 
proval. 

Congress  has  a  right  and  duty  to  help 
decide  what  is  classified.  The  gentleman 
in  the  well,  as  well  as  every  Member 
here,  knows  that  the  executive  depart- 
ment uses  classifications  to  hide  all  kinds 
of  things.  The,  executive  branch  uses 
classifications  very  properly  on  some  oc- 
casions, but  on  other  occasions  the  exec- 
utive branch  uses  the  classification  sys- 
tem to  prohibit  the  disclosure  of  things 
which  are  just  embarrassing. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  do  not  wish  to  yield 
any  further  because,  in  the  first  place,  I 
would  like  to  respond  to  some  of  the 
statements  the  gentieman  from  Wiscon- 
sin (Mr.  Aspin)  has  made.  In  the  second 
place,  the  statement  that  the  gentleman 
has  made  now  particularly  is  goipg  be- 
yond the  scope  of  this  special  order. 

In  other  words.  It  might  be  entirely 
appropriate  for  the  committee.  In  its  rec- 
onmiendations,  to  suggest  a  better  or  an 
improved  method  of  classifying  and  de- 
classlfjring  material.  That  is  really  a 
separate  subject,  and  we  are  not  talking 
about  that  here  today. 

It  seems  to  me  that  It  would  have  been 
incumbent  on  the  part  of  the  ccHnmit- 
tee,  if  the  committee  was  going  to  change 
its  procedures,  if  It  was  going  to  dis- 
tinguish between  a  report  of  proceedings 
or  its  transcript  and  a  report  we  should 
have  said  so.  We  could  have  warned  the 
intelligence  agencies  that  "If  we  call  it 
a  report,  we  publish  anything  we  have, 
no  matter  how  highly  sensitive  or  secret 
or  top  secret  it  is  or  whatever  it  con- 
sists of.  Otherwise,  we  have  to  hold  the 
material  in  confidence." 

If  there  were  to  be  two  procedures,  if 
there  were  to  be  two  rules  by  which  we 
were  going  to  guard  confidential  infor- 
mation, we  should  have  been  above 
board  and  forthright.  There  was  nothing 
said  about  that  at  all.  As  a  matter  of 
fact,  in  the  letters  which  accompanied 
this  secret  information,  it  was  stipulated 
that:  "There  will  be  no  public  disclo- 
sure"— unless  the  agreed-upon  proce- 
dures are  complied  with. 

It  seems  to  me  that  that  means  no 
public  disclosure,  whether  one  calls  it 
a  report  or  whether  we  call  it  something 
else.  It  seems  to  me  that  we  are  the  ones 
who  have  to  answer  as  to  whether  or  not 
we  are  violating  the  rules  and  whether 
we  are  betraying  a  trust.  In  my  opinion, 
what  we  are  doing  is  to  jeopardize  any 
oversight  committee  in  the  future.  What 
committee  of  the  Congress  is  going  to  be 


trusted  with  confidential  Information  if 
we  deliberately  put  in  a  report  and  give 
official  recognition  to  something  that  we 
received  in  secret  and  in  confidence  and 
tmder  a  promise  that  there  would  not  be 
any  such  public  disclosure? 

Mr.  Speaker,  I  think  this  offense  is  as 
serious— or  niore  serious  than  the  ques- 
tion of  the  leaks,  which  are  so  egregious 
and  for  which  we  also  must  have  to  as- 
sume some  responsibility. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Illinois  yielding. 

As  one  who  did  not  support  the  crea- 
tion of  this  committee  or  of  its  predeces- 
sor, I  think  the  genUeman  has  very  well 
proven,  by  his  excellent  recitation  of  the 
facts  regarding  the  release  of  this  report, 
the  grave  concerns  that  those  of  us  who 
opix>sed  the  creation  of  the  committee 
originally  expressed.  Of  course,  we  all 
want  our  security  agencies  to  act  within 
the  law,  but  we  do  not  want  them  de- 
stroyed. In  the  ftuie  of  world  commu- 
nism, we  must  have  them. 

However,  Mr.  Speaker,  I  would  suggest 
to  the  gentieman  that  he  comment  with 
respect  to  my  feeling  that  perhaps  the 
concern  which  he  has  expressed  about 
the  release  of  the  report  by  the  select 
committee  is  somewhat  academic.  It  is 
rather  a  moot  point,  because  someone, 
whether  it  is  a  member  of  the  committee 
or  a  member  of  the  staff,  or,  as  has  been 
suggested  by  the  gentleman  from  Con- 
necticut, someone  away  from  this  place 
has  released  the  entire  report  even  be- 
fore other  Members  of  Congress  had  the 
chance  to  see  it. 

Under  our  rules,  Mr.  Speaker,  the 
ususJ  procedure  is  that  any  duly  consti- 
tuted committee  must  come  to  the  full 
House  and  have  its  report  presented 
to  this  body  as  an  ofiQcial  docimient  for 
printing.  That  iisual  pr(x;edure  has  not 
been  followed  in  this  case.  TTie  rules,  as 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  has  indicated,  have  been  violated. 

Someone  has  given  this  Information, 
in  fact,  the  full  report,  to  the  New  York 
Times  and  to  CBS.  and  to  others  and  the 
Congress  has  been  denied  what  is  our 
procedural  right. 

Mr.  Speaker,  I  have  no  way  of  know- 
ing when  the  gentieman  from  New  York 
(Mr.  PncE)  formally  presents  this  report 
to  the  House,  whether  the  House  might 
go  into  secret  session  and  refuse  to  ac- 
cept this  report,  might  reject  the  com- 
mittee's procedure  of  allowing  it  to  be 
made  public,  or  even  reject  parts  of  it, 
as  the  gentleman  suggests  they  should. 

Mr.  Speaker,  I  feel  that  whoever  is 
responsible  for  this  release  should  be 
foimd;  and  they  should  be  brought  be- 
fore the  bar  of  this  House  and  publicly 
censured  and  a&  an  example,  if  they  are 
Members  of  this  House  they  deserve  cen- 
sure t>ecause  they  obviously  have  violated 
proper  procedure  and  have  taken  it  upon 
themselves  to  conduct  our  foreign  policy 
to  the  deti'iment  of  this  Nation. 

If  such  acts  destroy  our  intelligence 
commiinity,  to  them  it  apparentiy  does 
not  matter.  I  think  that,  in  and  of  Itself, 


Is  a  breech  of  faith  by  anyone  who  has 
sworn  alleglence  to  the  Constitution. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentieman  from  Maryland  (Mr. 
BAUMAN) .  I  would  like  to  respond  to  the 
goitleman's  remarks. 

For  one  thing,  I  did  support  the  crea- 
tion of  this  committee,  and  I  have  had 
great  hopes  for  it.  I  do  not  want,  at  this 
point  even,  to  express  my  complete  dis- 
appointment with  it. 

However,  we  would  not  know  how  a 
conmiittee  of  the  House  should  operate 
if  we  did  not  have  this  experience.  I  feel 
a  great  disappointment  in  the  actidn 
which  the  committee  majority  apf>ears  to 
be  about  to  take. 

Again,  the  sources  of  the  leaks  I  do 
not  know.  I  think  it  might  be  appropriate 
for  +he  House  or  for  the  committee  itself 
to  engage  some  kind  of  an  investigative 
agency  to  get  at  the  bottom  of  where 
these  leaks  do  come  from  because  we 
should  know  if  it  is  in  the  committee, 
if  it  is  in  the  committee  staff,  or  if  it 
is  in  boui  of  those  areas.  We  should 
know  about  it. 

I  woulcr^upport  some  kind  of  action  of 
the  House  W  committee  action  to  engage 
a  private  agency,  if  necessary,  to  try  to 
determine  where  these  leaks  and  these 
breaches  of  faith  come  from. 

Mr.  KASTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man from  Wi-sconsin  who  has  done  such 
an  excellent  Job,  I  might  say.  in  trying 
to  keep  out  a  lot  of  this  secret  material 
from  the  report,  and  I  call  attention,  in 
addition,  to  the  able  work  of  my  col- 
league, the  gentieman  from  Louisiana 
(Mr.  Treen),  in  this  respect. 

Also,  at  this  point  I  would  like  to  call 
attention  to  the  formal  motion  pre- 
sented by  the  gentieman  from  Texas  (Mr. 
Milford)  ,  a  member  of  the  committee,  in 
seeking  to  exclude  from  this  report  all 
classified,  secret,  and  top  secret  informa- 
tion; unfortunate,  his  motion  failed  by 
an  8-to-4  vote. 

Mr.  KASTEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  the  House  the  wording 
frwn  House  Resolution  591  which  is  the 
resolution  under  which  the  committee 
is  operating,  and  it  says : 
...  to  prevent  .  .  .  the  disclosure,  outside 
the  select  committee,  of  any  Information 
which  would  adversely  affect  the  intelligence 
activities  of  the  Ontral  IntelUgence  Agency 
in  foreign  countries  or  the  intelligence  activ- 
ities in  foreign  countries  at  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment. 

I  would  suggest  to  the  Membei-s  that 
the  questicHi  is  no  longer  whether  or  not 
we  have  violated  this  resolution,  tt  is 
clear  that  this  resolution  has  been  vio- 
lated and  that  we  have  disclosed  outside 
of  t^e  select  committee  information 
which  will  be  damaging  to  our  national 
security  and  to  our  intelligence  efforts 
and  to  the  intelligence  efforts  of  our  al- 
lies. The  question  is  not  whether  or  not 
it  has  happened,  but  the  question  Is  only 
whose  fault  it  is.  The  issuance  of  the 
House  select  committee  report  would 
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break  the  basic  agreement  between  the 
committee  and  the  White  House.  I  feel 
that  the  gentleman  frcHn  Illinois  (Mr. 
McClory)  who  has  been  extremely  do- 
quent  in  his  statement,  is  correct  and  to 
the  point.  Tliis  agreement  allowed  the 
intelligence  agencies  to  pass  the  most 
sensitive  information  to  the  committee. 
The  intelligence  agencies  cooperated 
with  the  committee  imder  the  supposi- 
tion that  none  of  the  classified  informa- 
tion which  was  supplied  would  be  made 
available  to  the  public  by  the  commit- 
tee, without  prior  review  by  the  admin- 
istration. 

There  was  never  any  cutoff  date.  A 
cutoff  date  would  be  absm'd.  For  us  to 
say  that  we  would  take  the  classified  in- 
formation, and  keep  it  secret  only  until  a 
particular  date,  and  then  release  it  would 
have  been  foolish.  There  was  never  any 
cutoff  date  understood  or  implied. 
I  do  not  think  the  report  of  the  com- 
4  mittee    represents    the    feeling    of    the 
*^  House,  although  it  could  well  represent 
the  feelings  of  the  majority  of  the  mem- 
bers of  the  committee  on  one  particular 
day. 

In  fact,  the  House  of  Representatives 
has  voted  overwhelmingly  in  some  sim- 
il.'ir  issues.  For  instance,  we  voted  just 
a  few  months  ago  not  to  publish  the  CIA 
budget.  That  was  on  a  rollcall  vote,  and 
the  committee  in  publishing  this  report 
containing  so  much  classified  data,  in- 
cluding information  on  the  budget  of  the 
CIA.  violates  the  basic  intent  of  the 
House,  as  it  was  expressed  just  a  few 
months  ago. 

We  could  point  to  other  specific  exam- 
ples. Some  of  the  covert  actions  de- 
scribed in  the  report  have  been  certified 
by  the  President  as  being  in  the  national 
Interests  and,  in  fact,  the  Congress  was 
briefed  on  these  covert  actions. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
like  to  suggest  that  we,  ourselves,  do  not 
discuss  the  contents  of  the  report,  par- 
ticularly any  references  to  covert  activi- 
ties. It  is  my  Intention  that  we  should 
refer  to  any  specific  contents  of  the  re- 
port in  our  discussion  today.  It  is  cer- 
tainly my  hope  that  many  of  the  parts 
of  the  report  would  be  deleted,  so  that 
what  purports  to  be  the  report  as  re- 
ferred to  in  the  New  York  Times  would 
prove  to  be  false,  and  that  the  Times 
does  not,  indeed  have  the  final  report  of 
the  committee. 

Mr.  KASTEN.  Mr.  Speaker,  I  share 
the  hope  of  the  gentleman  from  Illinois 
and  agree  with  the  gentleman  entirely. 
The  point  I  want  to  raise  is  that  the  Con- 
gress has  been  briefed  on  these  issues, 
according  to  a  recently  passed  law  re- 
quiring that  six  committees  be  notified. 
In  publishing  this  report  the  commit^ 
violates  both  the  spirit  and  the  letter 
of  the  law  of  this  Congress. 

There  is  no  question  but  that  the  work 
of  this  committee  could  cause  specific 
problems  abroad  in  a  nimiber  of  areas.  It 
could  do  tremendous  damage,  I  believe, 
to  our  national  security  and  to  the  work 
of  intelligence-gathering  agencies.  I 
think  that  the  report,  whether  it  is  of- 
ficially released  or  not,  has  already  done 
serious  damsige. 
We  have  shown  that  a  committee  of 
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the  Congress  cannot  act  in  a  deliberate, 
businesalike  way  when  confronting  these 
Important  Issues  but  that,  rather,  we 
have  been  leaking  classified  information 
like  a  sieve.  The  work  of  the  intelligence 
committee  is  working  against  the  basic 
premise  that  was  shared  by  many  Mem- 
bers of  this  Congress  and  many  Ameri- 
cans who  felt  that  we  do  need  additional 
congressional  oversight.  That  wels  the 
strong  feeling  of  a  number  of  Members 
of  the  Congress,  and  it  was  certainly  the 
feeling  of  the  American  people. 

But  what  we  have  shown,  in  fact,  is 
that  we  cannot  exercise  that  congres- 
sional oversight  in  a  deliberate,  business- 
like way.  Instead  the  committee  has  re- 
leased information  in  unauthorized  ways, 
broken  its  agreements  with  the  executive 
branch,  and  conducted  itself  in  ways  that 
I  believe  will  work  against  the  intent  of 
those  who  wanted  to  achieve  more  con- 
gressional oversight. 

We  have  not  built  a  foundation  to 
make  our  recommendations  meaningful; 
instead.  I  think  we  have  worked  against 
our  basic  purpose  of  developing  a  con- 
sensus for  additional  congressional  over- 
sight. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  today  to  voice  my 
concern  over  the  present  state  of  the 
Central  Intelligence  Agency  and  to  urge 
my  colleagues  to  move  expeditiously  to 
form  an  oversight  committee,-  either 
separately  or  in  cooperation  with  the 
Senate. 

I  do  not  feel  that  an  election  year  is 
necessarily  the  proper  time  to  attempt 
a  fuU  scale  reorganization  of  the  intelli- 
gence community;  however  a  ctrngres- 
sional  oversight  committee  is  needed  to 
begin  laying  the  structure  *  for  needed 
reform  of  our  intelligence  gathering  or- 
ganizations and  to  provide  the  CIA  in 
particular  with  a  responsible,  discerning 
and  secure  review  of  its  operations  and 
goals. 

In  the  past  few  months,  what  began  as 
a  healthy  investigation  of  the  abuses  of 
the  clandestine  activities  of  the  agency 
has  turned  into  a  circus,  with  the  CIA 
becoming  open  game  for  every  individual 
or  special  interest  group  with  an  axe  to 
grind.  I  am  seriously  worried  about  the 
impact  of  all  of  this  on  oiu-  intelligence 
capabilities. 

We  are  an  open  and  free  society  in  a 
world  which  is  becoming  increasingly 
crowded  with  demagogues  and  despots. 
An  open  society  cannot  long  exist  in  such 
a  world  imless  it  comes  to  grips  with  the 
diflficult  questions  which  arise  when  the 
public's  right  to  know  conflicts  with  its 
right  to  have  its  business  conducted  in 
a  responsible  manner.  This  is  the  issue 
which  we  in  the  Congress  must  deal  with 
in  the  coming  months. 

I  think  that  few  would  disagree  that 
we  must  possess  the  organization  neces- 
sary to  gather  intelligence  and  the  ex- 
pertise to  digest  and  analyse  it.  No  so- 


ciety or  institution  can  make  rational 
decisions  without  adequate  infonnatirai. 
A  tmiversity  would  not  ftre  Its  facult 
or  bum  its  library;  nor  would  a  busl 
destroy  its  records  or  alienate  its  con- 
tacts. Were  the  CIA  so  damaged,  it  would 
be  a  serious  loss  to  our  ability  to  fimc- 
tion  in  an  increasingly  hostile  and  com- 
plicated world. 

I  was  shocked  at  the  abuses  of  the 
CIA  and  I  would  hope  that  the  Congress 
moves  to  see  that  these  so-called  dirty 
tricks  are  not  repeated  in  the  future.  Mr. 
Harry  Rositzke  writes  in  the  January 
1975  issue  of  Foreign  Affairs  Magazine 
that  "Psychological  warfare  not  only 
does  not  belong  in  a  secret  service,  but 
is  an  anachronism  in  today's  world."  I 
agree  with  Mr.  Rositzke.  who  served  in 
l>oth  the  CIA  and  its  wartime  predecessor 
the  OSS.  Still,  we  must  not  make  the 
mistake  of  confusing  this  regretable 
aspect  of  the  CIA's  past  with  its  very 
real  mission:  a  mission  which  grows  in- 
creasingly important. 

Mr.  David  Phillips,  another  former 
CIA  officer  who  now  heads  the  Associa- 
tion of  Retired  Intelligence  Officers, 
testified  before  the  Senate  Government 
Operations  Committee  about  the  rapid 
decline  in  the  morale  of  the  CIA's  officers 
and  their  attendant  difficulties  in  main- 
taining and  establishing  contacts  over- 
seas. 

Prompt  creation  of  an  Oversight  com- 
mittee would  halt  this  deterioration  in 
the  operating  efficiency  of  the  CIA  and 
place  the  needed  scrutiny  of  the  agency 
outside  of  the  reach  of  foreign  govern- 
ments and  organizations  and  place  it 
before  the  discerning  review  of  a  group 
of  Members  of  Congress,  chosen  by  their 
peers  to  deal  with  the  subtle  and  difficult 
issues  involved. 

I  woiild  ask  the  House  Intelligence 
C(Mnmittee  to  expedite  the  publication 
of  their  report  to  the  House  and  the  Gov- 
ernment O[>erations  Committee  to  imme- 
diately begin  hearings  on  the  formation 
of  an  oversight  conunittee.  (y\ix  col- 
leagues in  the  other  body  have  realized 
the  seriousness  of  the  situation  and  the 
need  for  prompt  action;  I  would  hope 
that  we  do  so  as  well. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Mr.  Speaker,  I  commend  the  gentleman 
from  Illinois,  Mr.  McClort,  for  bringing 
this  matter  to  the  attention  of  the  House. 
I  want  to  strongly  associate  myself  with 
the  ronarks  of  the  gentJeman  frcmi  Wis- 
consin. I  think  he  hit  the  nail  very  much 
on  the  head.  It  seems  to  me  all  of  the  dis- 
cussions about  the  agreement  suad  the 
lack  of  agreement  among  members  of  the 
committee  as  to  what  the  plain  language 
meant  and  the  procedures  that  have  gone 
on  indicate  that  this  discussion  Is  more 
akin  to  trying  to  determine  how  many 
angels  dance  on  the  head  of  a  pin.  It  is 
very  academic.  The  information  is  al- 
ready in  the  public  domain.  It  would  seem 
to  me  a  matter  of  the  utmost  lu-gency 
that  this  committee  make  a  serious  in- 
quiry into  determining  the  source  of  the 
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leak,  whether  it  was  from  someone  in  the 
executive  branch — which  I  personally 
doubt  because  I  think  it  would  be  adverse 
to  their  intereste — or  whether  some  other 
party  leaked  this  information. 

The  only  good  thing  that  comes  from 
this  whole  sorry  affair  Is  proof  positive 
that  a  congressional  committee  is'l>rob- 
ably  the  most  inappropriate  forum  for 
oversight  on  matters  that  involve  covert 
activity,  and  If  we  are  to  have  any  kind 
of  a  semblance  of  an  intelligence  com- 
munity serving  this  coimtry  in  a  very 
hostile  world,  congressional  committees 
that  have  tuxess  to  highly  classified  ma- 
terial are  the  very  least  effective  way  to 
have  oversight.  It  is  a  very  great  problem, 
but  this  is  a  very  sorry  day  when  the  most 
secret  information  is  made  available  to 
the  media. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BINGHAM.  Mr.  Speaker,  wlU  the 
gentleman  jrleld? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  say  that  I  have 
listened  with  great  care  to  what  has  been 
said  here  today.  I  want  to  say  that  I  am 
concerned  atx>ut  the  points  that  the  gen- 
tleman from  Illinois  has  raised,  and  I 
am  sorry  that  the  chairman  of  the  c(Hn- 
mittee  is  not  here  today  to  comment  on 
those  points. 

I  certainly  want  to  reserve  judgment 
until  I  know  more  about  the  background 
of  this  situaticm,  but  I  would  have  to  say 
this:  from  what  I  have  heard  today,  I 
do  not  see  the  distinction  between  the  re- 
lease of  information  in  some  other  way 
and  in  the  committee's  final  report.*-  I 
have  to  say  that  to  my  friend,  the  gen- 
tleman from  Wiscortsin.  I  simply  do  not 
imderstand  how  the  committee  could  un- 
dertake not  to  release  information  as  the 
price  for  getting  that  information,  and 
tiien  turn  around  and  put  it  in  its  final 
report  and  say,  "This  is  different."  I  fail 
to  see  the  distinction. 

I  am  very  concerned  about  the  impact 
on  the  future  powers  of  the  Congress  to 
oversee  the  CIA.  I  think  the  ClA  has  been 
guilty  of  egregious  mistakes — egregious 
mistakes — and  I  want  to  stress  that.  But 
I  think  we  want  to  be  very  careful  that  in 
our  work  we  do  not  impair  our  own  ca- 
pacity to  conduct  responsible  oversight  in 
the  future. 

Mr.  McCLORY.  I  agree  with  the  gen- 
tleman, and  I  will  be  the  first  one  to  con- 
demn the  CIA  for  its  excesses,  for  its 
faUure  to  abide  by  the  mechanisms 
which  the  Congress  has  established — 
which  are  the  legitimate  ways  in  which 
this  secret  agency  should  operate  in 
can-ylng  on  both  covert  and  overt  activi- 
ties. 

I  tliink  actually  the  mistakes  probably 
should  not  be  totally  credited  or  charged 
against  the  CIA,  because  it  generally  has 
been  against  the  advice  of  the  CIA  on 
where  the  mechanisms  and  orderly  pro- 
cedures have  been  circumvented  that  we 
have  gotten  into  trouble. 

I  am  anxious  to  bring  those  to  the 
attention  of  the  House  and  anxious  to 
have  those  corrected.  I  think  all  the 
members  of  the  committee  are. 


Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  associate  myself  most  strongly 
with  the  remarks  of  my  distinguished 
colleague,  the  gentleman  from  New  York 
(Mr.  Bingham)  .  Tliat  was  precisely  what 
I  had  in  mind. 

It  seems  to  me  indefensible  to  say  we 
agree  that  these  matters  are  secret  in  the 
interim  reports;  but  si^denly  because 
they  are  going  to  be  in  the  final  report 
that  they  are  no  longer  secret. 

I  cannot  agree  that  this  was  not  a  good 
committee.  As  a  matter  of  fact,  I  was  in 
favor  of  it.  I  think  Congress  must  inform 
itself  concerning  these  matters. 

I  cannot  but  hope  that  this  very  grave 
damage  to  the  honor  and  integrity  of  oiu: 
system  will  not  mean  that  the  commit- 
tees cannot  operate  in  the  future.  It 
seems  to  me  that  it  is  quite  possible  that 
an  honorable  member  of  the  committee 
under  the  promise  of  secrecy  might  find 
he  or  she  had  to  reveal  something.  I 
think  in  that  case  the  honorable  member 
resigns  from  the  committee,  uses  his  own 
name  and  stands  up  before  the  public 
and  says,  "I  am  breaking  my  word,  but 
this  is  so  urgent  that  I  must  tell  the 
public  about  it." 

It  seems  to  me  that  is  the  honorable 
system.  How  do  we  defend  what  we  read 
on  the  front  pages  of  the  paper  today? 
Is  it  possible  this  Government  cannot 
operate  in  a  more  responsible  way  than 
this?  Who  is  the  imknown  infonned  per- 
son that  seems  to  have  access  to  the  en- 
tire report,  when  we  in  the  Congress  have 
not  yet  seen  it?  If  we  could  have  one 
quality  that  needs  to  be  added  to  our 
Government  today  after  what  we  have 
seen  in  these  last  years,  siu-ely  it  is  the 
question  of  honor.  We  do  not  have  to  get 
a  signed  and  sealed  agreement  that  is  go- 
ing to  stand  up  In  a  court  of  law  in  an 
adversary  proceeding  when  somebody 
has  given  their  word.  We  cannot  go  on 
like  this. 

Mr.  McCLORY.  Mr.  Speaker,  I  agvee 
with  the  gentlewoman.  I  say  that  these 
egregious  mistakes  committed  by  the 
CIA  and  other  intelligence  agencies  may 
not  get  the  attention  they  should,  be- 
cause attention  is  being  focused  on  a 
breach  of  faith,  a  breach  of  confiden- 
tiality on  the  part  of  Congress.  That  is 
the  thing  that  is  going  to  impair  us  as 
an  institution  in  the  future — and  we  are 
creating  this  problem  for  oiu'selves. 

Mrs.  FENWICK.  Mr.  Speaker,  these 
agencies  must  be  controlled. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois  <Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  first  I 
want  to  commend  the  gentleman  for 
the  integrity  and  the  approach  the  gen- 
tleman has  taken,  not  only  in  this  mat- 
ter, but  several  other  very  difficult  ones 
over  the  past  several  years  coming  be- 
fore the  Committee  on  the  Judiciaiy.  but 
particularly  today  for  bringing  this  to 
the  attention  of  the  House. 

Mr.  Speaker,  several  days  ago,  I  intro- 
duced into  the  Record  an  editorial  from 
the  London  Daily  Telegi-aph  which  talked 


about  the  current  rush  to  expose  and 
publicize  the  activities  of  our  intelli- 
gence-gathering operations,  and  head- 
lined the  whole  story  "Has  America  Gone 
Mad?" 

I  regret  to  say  that  I  am  very  tempted 
to  answer  that  rhetorical  question  in  the 
affirmative,  and  to  add  that  the  Nation 
is  being  led  in  that  direction  by  this 
Congress. 

There  actually  appear  to  be  Members 
among  us  who  believe  that  oiu*  spy  forces 
can  be  forced  to  operate  imder  the  philos- 
ophy of  the  Freedom  of  Information  Act. 

And  that,  Mr.  Speaker,  is  madness.  If 
there  are  Members  who  believe  we  should 
not  have  an  intelligence  operation,  then 
let  them  stand  up  and  say  so  straight 
out.  If  they  think  we  do  not  need  spies, 
let  they  say  so.  I  shall  disagree  with 
them  violently,  but  I  shall  certainly  re- 
spect their  right  to  their  opinion. 

But  for  heaven's  sake  Igt  us  not  de- 
stroy the  effectivenes^^«£j^^telligence 
forces  while  at  the  sametiIhey«J5erving 
their  existence.  Who — lest  ha  re  truly 
mad — can  stand  for  an  ineffeoUj^  CIA? 
I  believe  we  need  a  first-cla^agency, 
second  to  none  in  the  world,  and  I  wiU 
l>e  happy  to  debate  that  point.  But  how 
does  one  debate  with  someone  who,  by 
their  actions,  are  clearly  saying  that  they 
stand  foursquare  for  a  sloppy  job? 

Now  all  of  this  comes  clearly  into 
focus  with  the  incipient  release — appar- 
ently— of  the  final  report  of  the  House 
Select  Committee  on  Intelligence. 

I  have  not  seen  the  report,  nor  do  I 
want  to.  I  am  reUably  informed  that  it 
contains  information  gravely  (detrimen- 
tal to  the  national  security. 

If  that  is  true,  then  clearly  its  pubUca- 
tion  would  mean  that  Mr.  Pike  and  his 
committee  have  led  us  to  a  new  height 
in  the  madness  of  which  I  spoke  earlier. 

But  is  it  true?  How  is  one  to  know? 
The  means  to  answer  these  questions  was 
suppUed  by  the  committee  itself  when,  on 
October  1,  it  established  procediu-es, 
since  followed,  for  the  release  of  classi- 
fied material. 

The  procedure  was  a  simple  one.  If  the 
agency  involved  indicated  to  the  com- 
mittee that  a  piece  of  information  should 
not  be  published,  and  the  committee  dis- 
agreed, then  the  committee  would  for- 
ward the  disputed  material  to  the  Presi- 
dent, who  would  personally  make  the 
final  decision,  subject,  of  course,  to  the 
committee's  option  to  seek  court  action. 

Given  the  President's  clear  and  consti- 
tutional duty  to  conduct  the  foreign  pol- 
icy of  the  United  States,  this  procedure 
seems  to  me  both  wise  and  prudent,  and 
I  believe  the  committee's  adoption  of  it 
was  an  act  of  statesmanship  and  respon- 
sibility on  its  part. 

But  now  we  hear  that  the  committee 
is  about  to  throw  all  of  that  into  the 
garbage  can,  and  with  it  the  integrity 
of  the  Congress.  Because  they  have  re- 
fused to  submit  llie  final  report  to  that 
procedm'e.  And  on  what  grounds?  How 
can  the  shift  be  justified?  Is  'Jie  national 
security  any  less  imp^ired^y-tte  release 
of  a  bit  of  informatioJ^ln  JSntMLry  than 
it  would  have  been  in  uecember?  Or  in 
a  final  report  as  opposed  to  open 
testimony? 
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Such  distinctions  are  nonsense.  The 
only  question  which  matters  Is  whetber 
or  not  the  publication  of  ttils  Informa- 
tion is  detrimental  to  the  national  secu- 
rity. Period. 

I  consider  the  whole  matter  of  the  re- 
lease of  this  report  an  outrage.  As  a 
Member  of  this  Congress,  I  object  to  our 
reneging  on  a  pron^se;  for  to  do  so  black- 
ens the  name  of  every  one  of  us  who  slta 
in  this  Chamber. 

But  even  more  importantly,  as  an 
American,  I  object  to  the  blithe  imcon- 
cem  which  is  being  displayed  by  some  in 
this  Congress  for  the  national  security — 
which  is  my  security,  and  which  I  as  a 
citizen  have  entrusted  to  this  Govern- 
ment, and  this  Congress. 

I  wish  those  who  are  rushing  head- 
long into  such  dangerous  waters  would 
pause  for  a  moment  at  least  to  consider 
that  it  is  their  security  too,  because  it  is. 
And  it  is  far  more  important  tiian  the 
massaging  of  egoes,  the  grabbing  of 
headlines  or  even  the  winning  of  elec- 
tions. 

Has  America  gone  mad?  Onl>'  time  will 
teU.  But  I  must  say  that  I  regard  this 
report  situation  as  one  of  compound 
madness,  and  immense  tragedy. 

Mr.  A6PIN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  1  minute  to  the 
gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  just  to  re- 
spond to  a  couple  of  points  which  were 
raised  here.  There  are  a  couple  of  dis- 
tinctions which  ought  to  be  made. 

First,  there  is  a  distinction  between 
the  information  that  is  leaked  to  the 
press  and  the  information  that  is  in  this 
final  report.  Let  us  not  confuse  those.  If 
we  are  looking  for  whose  benefit  it  is  to 
leak  this  information  it  is  clearly  not  to 
the  benefit  of  anybody  who  wants  a 
strong  oversight  committee  to  have  this 
information  leaked.  I  agree  with  the 
gentleman  from  Ohio  and  others  who 
said  that  it  hurts  the  chance  of  estab- 
lishing a  stfong  committee. 

Second,  there  is  a  distinction  between 
the  information  in  the  report  and  the 
procedure  that  we  are  being  asked  to 
follow.  We  can  agree  with  the  gentle- 
man from  New  York  and  the  gentle- 
woman from  New  Jersey  that  the  final 
report  should  not  contain  information 
which  is  classified,  but  the  question  is, 
should  the  final  report  go  through  the 
procedure  of  sending  it  to  the  President 
and  the  executive  branch  being  the  only 
ones  to  decide  what  is  classified. 

A  committee  report  is  composed  of  the 
drafting  by  the  committee  members  and 
staff.  The  committee  report  is  different 
from  releasing  information.  It  should 
not  contain  classified  information, 
agreed.  Tliat  is  not  the  question.  The 
question  is,  should  the  committee  report 
go  through  this  procedure  of  being  sent 
to  the  executive  branch  for  it  to  exor- 
cise any  information  it  does  not  want  in 
it?  I  say  no,  no  committee  of  Congress 
can  possibly  look  itself  in  the  face  in  the 
morning,  having  agreed  to  that.  No  com- 
mittee of  Congress  can  give  away  its  pow- 
ers and  rights  and  establish  precedents 
which  win  hurt  Congress  in  the  years  to 
crane. 


If  tile  problem  is  one  of  deciding  what 
information  is  classified  and  what  Is  not 
we  can  work  that  out  with  the  executive 
in  other  ways.  We  have  been  doing  some 
of  it  this  last  week.  It  is  the  odious  pro- 
cedure of  sending  the  report  to  the  exec- 
utive and  taking  their  Judgment  as  final 
that  I  object  to. 

Mr.  McCLORY.  Let  me  say  to  the  gen- 
tleman that  what  I  am  talking  about 
here  is  a  committee  report  and  the  re- 
leasing of  confidential  information  which 
was  received  by  the  committee  under  a 
pledge  of  secrecj'  without  giving  the  op- 
portunity to  the  President  to  decide 
whether  or  not  the  question  of  national 
security  is  involved.  That  is  the  point  I 
am  making  today,  and  that  is  the  mis- 
take which  our  committee  is  about  to 
make. 

Mr.  ASPIN.  The  gentleman  in  the 
well  knows  full  well  that  the  executive 
branch  has  gotten  the  opportimity. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  Let  me  say 
that  I  commend  him  for  taking  the  floor 
today  and  discussing  this  matter.  I  would 
hope,  though,  that  all  my  colleagues 
would  reserve  judgment  until  this  matter 
has  been  thoroughly  discussed. 

I  would  hope  too,  that  the  gentleman 
from  Illinois  would  be  available  at  a  time 
when  the  chairman  of  the  committee,  the 
gentleman  from  New  York  (Mr.  PncE) 
would  be  here  to  discuss  the  matter  fur- 
ther. I  am  somewhat  inclined  to  agree 
with  the  statements  made  by  the  gentle- 
woman from  New  Jersey  and  the  gentle- 
man from  New  York. 

If  in  fact  information  is  going  to  hurt 
the  coimtry,  then  I  do  not  think  it  makes 
any  difference  whether  it  is  in  a  pre- 
liminary report,  final  report,  or  what  re- 
port. Again,  I  would  suggest  we  might 
reserve  judgment. 

I  have  one  question  for  the  gentieman 
from  Illinois  that  refers  to  the  statement 
by  our  colleague,  the  gentleman  from 
Illinois  (Mr.  Hyde),  with  reference  to 
what  this  may  do  to  the  future  of  an 
oversight  committee. 

I  for  one  believe  very  strongly  that  we 
must  have  some  kind,  of  congressional 
oversight  in  these  are^,  and  I  would  as- 
sume my  colleague,  the  gentieman  from 
Illinois,  agrees  with  that.  And  so  I  am 
terribly  desirous  that  we  conduct  our- 
selves in  connection  with  this  situation 
in  such  a  way  as  to  assure  that  we  do 
have  such  oversight. 

I  happen  to  believe  that  possibly  a  joint 
House-Senate  committee  is  the  answer. 
There  again,  though,  that  may  not  be.  I 
simply  wanted  to  say,  and  I  hope  my  col- 
league, the  gentieman  from  Illinois  (Mr. 
McClory)  .  would  agree,  that  we  should 
have  for  the  future  some  kind  of  con- 
gressional oversight. 
Does  the  gentleman  agree? 
Mr.  McCLORY.  Yes,  I  agreed  that  we 
should  have  an  oversight  committee.  I 
agree  that  we  should  have  a  restructuring 
of  oiu*  intelligence  community,  that  the 
qiiestion  of  covert  opmitions  should  be 
speUed  out,  and  we  should  make  a  num- 


ber of  very  constructive  recommenda- 
tions. 

It  seems  to  me  that  this  proposed 
report  which  would  contain  this  secret 
inforv  ation  does  a  disservice  to  the  com- 
mittee emd  really  Jeopardizes  the  whole 
impact  of  the  committee's  woiic  because 
it  has  divided  the  c(»nmittee,  it  has  di- 
vided the  Members  of  the  Congress  here. 
I  am  sure  as  I  stand  here  that  the  com- 
mittee action  al>out  which  I  am  protest- 
ing will  create  a  cleavage  between  the 
Congress  as  a  body  and  the  executive 
branch  and  the  Intelligence  agencies, 
which  in  my  opinion,  is  completely  im- 
necessary. 

We  do  not  have  to  spill  all  this  material 
to  the  public  and  make  it  public  in  order 
to  make  these  recommendations.  But  we 
are  about  to  dehberately  do  just  tiiat. 
That  is  the  thing  that  bothers  me.  It 
is  an  irresponsible,  damaging  and  official 
leak  of  secret  information  by  deliberate 
action  of  the  committee,  and  that  is  the 
thing  that  I  am  objecting  to. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  want  to  say  that  I  do 
sincerely  believe  that  we  need  congres- 
sional oversight  of  our  intelligence  com- 
munity. But  at  the  sanje  time  I  think 
this  experience  we  have  seen  in  the  last 
few  days  indicates  how  very  carefully  we 
must  structure  our  Congressional  Over- 
sight Committee  so  that  the  committee 
will  have  the  integrity  necessary  to  pre- 
serve the  effectiveness  of  our  intelligence 
operations.  That  is  my  point. 

Mr.  SISK.  Mr.  Speaker,  wiU  the  gentle- 
man yield? 

Mr.  McCLORY.  I  yield  to  the  gentie- 
man from  California  (Mr.  Sisk)  . 

Mr.  SIS;k.  I  thank  the  gentleman  for 
yielding.     V 

Mr.  Spealker,  I  appreciate  the  com- 
ment of  myVolleague,  the  gentieman 
from  Illinois,  l^cause  I  felt  he  was  not 
taking  a  position  against  the  committee. 
I  recognize  what  has  happened.  The  sit- 
uation is  such  that,  it  seems  to  me,  we 
have  to  be  very,  very  careful  how  we  pro- 
ceed from  here  on,  and  to  see  to  it  that, 
so  far  as  the  future  is  concerned,  we  do 
have  a  legitimate  oversight  that  is  trust- 
worthy, and  that  is  respected  in  the  Con- 
gress, by  the  people  of  the  country  and 
by  the  executive  branch  of  the  Govern- 
ment. 

That  is  the  reason  I  raised  my  point. 


FURTHER  PROTESTING  THE  ACTION 
OP  THE  SELECT  COMMITTEE  ON 
INTELLIGENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man from  Louisiana  (Mr.  Treen)  ,  is  rec- 
ognized for  60  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentieman 
from  North  Carolina  (Mr.  M&etzm)  . 

Mr.  MARTIN.  I  thank  the  genttenan 
for  yielding,  and  I  want  to  thank  him 
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and  the  gentleman  from  Illinois  (Mr. 
McClo«t)  for  this  special  order  protest- 
ing the  acttons  of  the  Select  Committee 
on  Intdligence  whereby  sensitive  Intel- 
ligence reports  have  been  publicly  dis- 
closed. 

Despite  the  binding  obligation  upon 
the  committee  not  to  release  information 
damaging  to  the  national  security  and 
our  vital  intelligence  operations,  and  de- 
spite the  agreement  of  this  committee 
to  guard  against  disclosure  of  this  infor- 
mation which  was  received  only  upon 
such  an  agreement,  the  select  commit- 
tee ha6  now  voted  to  print  a  r^>ort  of 
secrets  which  it  would  not  have  received 
tf  it  had  been  known  that  the  committee 
would  disclose  It. 

Mr.  Bipeelter,  I  waited  patiently  to  see 
Just  what  it  was  that  Justified  the  publi- 
cation of  this  controversial  disclosure.  It 
was,  therefore,  very  enlightening  to  hear 
the  gentieman  frmn  Wisconsin  (Mr. 
AspiN)  and  his  explanation. 

His  rationale  Is  that  the  committee 
never  specifically  agreed  not  to  publish 
the  information  in  the  committee  report. 
He  says  the  committee  only  agreed  not 
to  release  the  information. 

Holy  mackerel,  Mr.  Speaker.  In  effect 
that  tries  to  suggest  that  the  White 
House  only  objected  to  releasing  sensi- 
thre  information  imless  it  were  in  the 
form  of  a  committee  report,  and  that  is 
preposterous  and  absin-d,  to  use  the  words 
of  the  gentleman  in  the  well  in  describ- 
ing it  earlier. 

The  gentleman  from  New  York  (Mr. 
BmcHAK)  has  correctly  burst  that  gas- 
filled  balloon.  The  gentleman  from  Wis- 
consin (Mr.  AsPiH)  still  maintains  the 
committee  must  not  relinquish  Its  right 
to  publish  Information  that  it  agreed  not 
to  disclose  in  order  to  obtain  that  in- 
formation. 

Much  has  been  made  of  the  dishonor- 
able violation  of  the  committee's  rules 
in  the  premature  publication  of  the  in- 
formation in  this  morning's  newspapers. 
It  seems  to  me  that  is  small  in  compari- 
son with  the  greater  violation  by  which 
the  committee  majority  actually  voted  to 
violate  its  own  honor. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  IHEEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  North  Carolina  (Mr. 
MARTm)  for  his  contribution. 

I  see  that  the  gentleman  from  Wiscon- 
sin (Mr.  AsPDf)  Is  off  the  floor  at  this 
time.  I  wish  he  were  still  here  because 
I  would*  Uke  to  respond  to  a  couple  of 
points  he  made. 

I  think  we  need  to  enuihasize  again 
that  the  principal  issue  here,  as  raised 
by  the  gentieman  from  Illinois  (Mr.  Mc- 
Clory) and  others,  is  the  interpretation 
of  this  agreement.  It  is  laid  out  now  in 
the  Record  for  all  Members  to  read 
tomorrow,  and  I  think  that  most  Mem- 
bers, whether  they  are  attorneys  or  not, 
wfD  come  to  the  same  conclusion  as  did 
the  gentieman  from  North  Carolina  (Mr. 
Martin)  and  the  gentleman  from  New 
York  (Mr.  Binghaii)  ,  who  says  that  he 
has  come  to  a  tentative  conclusion,  that 
obviously  the  intent  of  the  agi-eement 
was  to  set  up  a  procedure  for  tiie  re- 
lease of  classified  information,  v^ether 
It  be  released  during  the  pendency  of 


the  committee  or  at  the  time  of  its  final 
report. 

The  agreement  was  entered  into  by  the 
committee  on  October  1,  197S.  less  than 
4  months  ago.  Some  cf  the  classlfled  In- 
formation that  was  received  vaAsx  that 
agreonent,  and  other  information  re- 
ceived later  under  the  terms  of  the  same 
agreement,  related  to  events  that  oc- 
cuiTed  many  years  ago,  and  the  sugges- 
tion that  the  executive  department  was 
only  interested  in  protecting  this  infor- 
mation for  the  next  4  mont^  under  this 
pixjcedure  and  not  thereafter  is,  of 
course,  outrageous. 

I  am  sorry  that  the  gentleman  from 
Wisccmsiu  (Mr.  Aspin)  is  not  here  at  this 
moment,  because  there  is  a  rather 
lengthy  ccdloquy  in  the  Record  of  the 
transcript  of  the  meeting  of  October  1. 
1975,  which  was  an  open  session  of  the 
committee,  and  which,  I  think,  will  dem- 
onstrate that  the  members  knew  that  the 
agreement  was  setting  a  in-ecedent,  at 
least  insofar  as  our  committee  is  con- 
cei-ned.  'IT^  suggestion  of  the  gentienuin 
from  Wifeonsin  (Mr.  Aspin)  that  this 
might  set  a  precedent  for  other  coounit- 
tees  is,  oi  course,  completely  illogical  trnd 
does  not  bear  on  the  argument  at  all.  No 
one  was  suggesting  that  the  procedure 
we  agi-eed  to  would  establish  any  prec- 
edent insofar  as  information  received 
in  a  different  manner  is  concerned,  nor 
did  we  ever  suggest  it  would  establish  a 
precedent  insofai*  aiS  any  other  committee 
in  Congress  is  concerned. 

But  it  was  clear  in  the  colloquy  among 
the  gentieman  from  Wisconsin  (Mr.  As- 
pin) and  the  chairman  of  the  committee 
and  others  that  insofar  as  our  committee 
was  concerned,  this  was  a  precedent,  al- 
though I  dp  admit  that  I  have  not  been 
able  to  find  ansrthing  in  the  record  at 
which  the  particular  point  was  raised 
concerning  the  final  report.      ' 

Again,  Mr.  ^^eaker.  I  want  to  remind 
the  Members  that  in  the  final  words  of 
the  agreement  reference  is  made  to  the 
question  of  judicial  determination.  It  is 
clear  that  after  going  through  the  pro- 
cedure of  referring  the  classified  mate- 
rial that  we  wished  to  have  released  to 
the  executive  branch,  and  after  receiving 
the  response  of  the  executive  depart- 
m«it,  if  we  still  wanted  to  rdease  it,  the 
matter  had  to  go  to  the  President.  He 
would  make  a  decision,  and  then  we  could 
resort  to  judicial  determination.  I  am 
sure  that  every  one  of  us,  as  we  thought 
alxMit  and  talked  about  judicial  deter- 
mination, felt  that  was  not  a  very  help- 
ful part  of  the  agreement  insofar  as  our 
being  able  to  get  the  information  out 
because  judicial  determination  would 
c<Mne  after  the  expiration  of  the  com- 
mittee, which  w£is  mandated  to  expire  on 
Saturday  of  this  week,  January  31,  1976. 
But,  we  would  have  had  no  purpose 
whatsoever  of  putting  that  in  the  agree- 
ment tf  we  knew  that  we  would  have  the 
right  in  tiie  final  report  to  publish  it  all. 
There  would  have  been  no  purpose  at  all 
in  putting  the  provision  in  the  stgreetnent 
about  seeking  Judicial  determination. 

The  gentiemsm  from  Wisconsin  (Mr. 
(Aspin)  also  alluded  to  the  fact  that  in 
December  we  went  through  this  proce- 
dure of  voting  to  release  certain  infor- 
mation and  to  go  through  the  procedure 


set  forth  in  the  agreement,  Tins  was 
done  shortly  before  we  went  Into  cavist- 
mas  reeess.  wttti  the  knowledge  that  wc 
woold  not  return  here  mittt  the  19th  of 
Jannaiy.  12  days  before  the  esplxation 
of  ttds  committee. 

Why  would  we  go  through  an  of  that 
exercise  and  take  all  of  that  time  to  go 
through  the  procedure  set  foartii  in  the 
agreement  when,  obviously,  we  would  not 
even  be  able  to  act  on  it  until  we  came 
back  on  the  19th  of  January  if  we  had 
the  right  to  publish  the  whole  wOTks  on 
January  31? 

Mr.  Speaker,  I  think  the  agreement  is 
clear;  and  I  hope  that  all  Ifcmbers  of 
this  House  will  take  advantage  of  the 
ronarlEs  that  have  been  made  on  both 
side^  of  this  issue  when  they  appear  in 
the  RsccHU)  tomorrow,  and  I  bape  that 
they  will  orane  to  their  own  decision  as  to 
what  should  be  done. 

As  far  as  I  am  concerned,  as  a  member 
of  this  committee,  I  will  do  cwaj  thing 
in  my  powo:  to  see  to  it  Uiat  this  com- 
mittee lives  up  to  its  agreaneat.  not  for 
the  piupose  of  keeping  inf ormathm  from 
the  American  pubUc.  not  for  0ie  purpose 
of  trying  to  keep  it  from  cAiatst  llfembers 
of  this  Congress,  but  for  the  sole  purpose 
of  protecting  the  integrity  of  agreements 
made  by  a  committee  of  the  House  of 
Representatives. 

Mr.  KASTEN.  Mr.  Speaker.  wiD  the 
gentleman  yield? 

Mr.  TREEN.  I  will  be  glad  to  yield  to 
the  gentieman  from  Wisconsin  (Mr. 
Kasten). 

Mr.  KASTEN.  Mr.  Speaker,  I  ttiank 
the  gentleman  for  yielding. 

I  want  to  oommoid  the  gentleman 
from  Louisiana  (Mr.  Treen)  on  has  fine 
statement.  However,  even  more  Inuwr- 
tantly,  I  want  to  commend  him  for  the 
work  that  he  has  done  as  a  member  of 
the  Select  Committee  <m  InteUisenee. 

The  gentieman  from  LovlBlana  (Mr. 
Treen)  has  d(me  an  outstandine  Job  and 
has  consistently  dem<mstrated  hie  over- 
riding  interest  with  reelect  to  the  im- 
portance of  the  iatelligence-eathering 
agencies  as  well  as  the  nati<»ial  security 
of  oiu-  country. 

His  concern  for  om'  Nation  has  been 
appai'ent  throughout  the  ddiberations 
and  the  committee  meetings  and  also 
very  apparent  in  his  remarks  to  tiie 
House  today. 

Mr.  Speaker,  the  gentieman  should  be 
congratulated  for  his  efforts. 

Mr.  TREEN.  Mr.  Speakor.  I  thank  the 
gentleman  from  Wisconsin  (Mr.  Kasten) 
very  much.  I  do  ai^reciate  the  remarks. 
although  I  ccmfess  that  the  tiste  neces- 
sary for  any  individual  Member  to  really 
do  this  job  right  or,  I  should  say,  the 
demands  cm  any  Member  to  do  tiie  Job 
right  are  rather  overwhelming. 

I  know  that  there  are  many  areas  in 
which  I  have  not  been  able  to  devote  the 
time  that  is  needed.  Fait  of  the  problem 
is  inherent.  When  we  have  a  staff  of  al- 
most 40  people,  many  of  whMn  are  inter- 
viewing, receiving  reports,  and  gathering 
a  great  deal  of  information,  a  lot  of 
which  is  not  presented  to  the  ootmnlttee 
in  open  session,  but  which  is  available  to 
each  ctnnmittee  member,  it  is  very  di£&- 
cult  to  keep  up  with  ttie  trew>endoti8 
avalanche  of  material. 
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Mr.  Speaker,  although  I  appreciate  the 
gentleman's  statement,  I  do  feel,  un- 
happily, that  I  have  not  been  able  to  de- 
vote the  time  that  this  sort  of  subject 
really  requires.  I  think  one  of  the  prob- 
lems is  that  the  life  of  the  ccmunittee 
really  was  too  short,  considering  that  we 
did  not  really  get  started  imtil  the  latter 
part  of  this  year  because  of  problems  of 
which  we  are  all  aware. 

I  want  to  thank  the  gentleman  from 
Wisconsiiv  (Mr.  Kasten)  for  the  extra 
special  ^erts  that  he  has  made  to  get 
information.  He  has  been  one  of  the 
members  of  the  committee  who  has  gone 
beyond  that  which  has  been  furnished  us 
and  gone  out  on  his  own  to  seek  addi- 
tional information  from  other  sources. 
That  is  something  that  I  have  not  been 
able  frequently  to  do,  but  I  commend 
him  for  his  effort  and  for  very  forcibly 
calling  to  the  attention  of  the  committee 
the  concerns  of  the  executive  branch 
with  respect  to  a  lot  of  material  that  will 
apparently  be  released  in  our  final  re- 
port imless,  in  some  way.  that  report  is 
not  published. 

Iklr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr./TREEN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

I  have  listened  to  the  full  deba+e  today, 
such  as  it  was. 

I  wonder  whether  the  gentleman 
would,  just  for  the  record,  agree  with 
me  that  the  report  does  not  reveal 
sources  or  means  or  methods  of  Intelli- 
gence gathering. 

Mr.  TREEN.  No.  I  am  afraid  that  I 
cannot.  I  think  some  effort  has  been 
made  to  do  this — and  now  we  are  getting 
Into  the  substance  of  the  report.  How- 
ever, I  think  that  in  several  Instances 
the  method,  let  us  say  tlie  gross  method, 
by  which  the  intelligence  is  gathered  has 
been  identified  in  such  a  way  that  there 
has  been  some  disclosure. 

I  believe  the  gentleman  from  Colorado 
may  be  referring  to  the  identity  of  a 
particular  Individual,  or  the  location  of 
a  particular  item  of  equipment  by  which 
we  obtain  Information.  Yes,  I  do  not 
think  the  report  reveals  the  specifics  with 
respect  to  the  identity  of  persons  or  exact 
locations.  But  I  think  the  means  by 
which  we  acquired  certain  information  in 
the  gross  sense  is  shown.  But  I  do  not 
think  that  is  one  of  the  major  problems 
with  the  report.  That  is  not  one  of  rfiy 
major  complaints. 

Mr.  JOHNSON  of  Colorado.  I  imder- 
stand  the  argiunent  presented  by  the 
gentleman  from  Louisiana,  and,  while  I 
do  not  agree  with  that  argument,  I  think 
it  is  a  valid  argiunent.  But  there  have 
been  so  many  remarks  made  today  with 
respect  for  instance  to  damage  to  the 
national  security  of  our  country  that  I 
would  ask  does  the  gentleman  from 
Louisiana  really  believe  that  the  report 
will  Evctually  damage  the  national  se- 
curity? Or  does  the  gentleman  believe 
that  the  national  security  of  America  is 
in  jeopardy  as  a  result  of  the  release  of 
tlie  i-eport? 

The  gentleman  from  Louii.iana  has 
read  the  report.  The  gentleman  has 
studied  the  report  very  carefully.  Is  there 


anything  In  there  that  the  gentleman  Is 
convinced  is  going  to  damage  the  na- 
tional seciu'ity?  Siiice  it  is  going  to  be  re- 
leased anyway,  perhaps  the  gentleman 
can  Identify  the  portions  which  he  thinks 
are  so  damaging  to  the  national  security. 

Mr.  TREEN.  Yes.  I  think  It  Is  difficult 
often  to  be  able  to  pinpoint  where  tibe 
damage  would  occur  or  to  know  whether 
it  is  going  to  be  short-range  damage  or 
long-range  damage.  And  in  that  respect 
one  might  even  make  a  claim  that  some 
short-ranee  damage  might  do  us  some 
long-range  good. 

But  that  was  not  my  primary  purpose 
In  asking  for  time  today.  My  primary 
purpose  was  to  talk  about  the  eigreement 
for  handling  security  Information. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman from  Louisiana  made  his  position 
very  clear,  but.  In  view  of  the  participa- 
tion In  the  debate  of  some  of  the  Mem- 
bers who  have  now  gone,  even  some  who 
have  agreed  with  the  opinion  of  the 
gentleman  from  Illinois  (Mr.  McClory) 
I  still  think  It  must  be  straightened  out 
that  to  a  certain  extent  the  gentleman 
from  Louisiana  Is  not  In  necessary  agree- 
ment with  all  of  the  arguments  that  were 
made  by  those  people  who  were  opposed 
to  the  investigation  originally. 

Mr.  TREEN.  Yes;  I  think  you  are 
right  that  I  do  not  agree  entirely  with 
them.  Let  me  try  to  answer  the  gentle- 
man in  this  way :  Along  with  other  mem- 
bers of  the  Select  Committee,  I  received  a 
draft  of  the  report  on  Monday  afternoon, 
a  report  of  339  pages.  We  had  a  session 
that  night  at  which  the  President  ad- 
dressed the  Congress.  I  think  that  the 
first  time  that  most  of  us  could  even  di- 
rect our  attention  to  this  report  was 
Tuesday  morning.  We  received,  I  believe 
on  Wednesday,  a  rather  voluminous  re- 
sponse from  some  of  the  executive  agen- 
cies as  to  what  they  considered  might  be 
damaging  In  the  report.  For  me.  to  have 
digested  all  of  that  material  and  partici- 
pated in  a  responsive  way  in  the  approval 
of  a  final  report  by  Friday  of  last  week 
was  just  preposterous.  It  was  impossible. 
In  my  view,  to  properlj^  consider  in  a 
period  of  3  days  the  security  asi>ect5  of 
that  entire  report,  much  of  which  was 
drawn  from  material  that  most  of  the 
members  of  the  committee  had  never 
seen  before,  which  had  simply  been  de- 
posited in  the  files. 

Mr.  JOHNSON  of  Colorado.  I  think  it 
was  available,  and  I  read  all  of  the  ma- 
terial named,  and  I  would  also  state  to 
the  gentleman  that  we  did  discuss  the 
administration's  objections  and  lan- 
guage, word  by  word,  at  the  insistence  of 
the  gentleman  from  Wisconsin,  and 
solved  most  of  those  problems,  and  I  be- 
lieve the  gentleman  from  Louisiana  was 
present.  I  think,  when  we  were  doing 
part  of  that  work. 

Mr.  TREEN.  I  might  say  to  the  gen- 
tleman from  Colorado  that  I  acknowl- 
edge the  astuteness  of  the  gentleman, 
and  say  that  sincerely;  I  also  acknowl- 
edge the  great  work  and  effort  the  gen- 
tleman has  put  in  on  this  matter.  But 
the  gentleman  asked  me  a  question  a 
moment  ago,  and  I  would  say  that  I 
think  the  average  member  of  the  com- 
mittee, and,  of  course,  I  can  only  speak 


for  myself,  could  not  possibly  evaluate 
in  the  context  of  our  national  security 
the  hundreds  of  items  set  forth  In  that 
report.  I  am  not  clairvoyant  enough  or 
wise  enough  to  simply  make  a  decision 
on  a  security  problem,  posed  in  written 
form,  with  perhaps  as  much  as  30  seconds 
or  5  minutes  of  debate  on  a  partlculai 
issue,  and  decide  whether  the  disclosure 
will  or  will  not  hxu-t  the  country.  No,  I  do 
not  consider  myself  wise  enough.  I  think 
that  is  one  of  the  problems.  I  think  our 
committee  needed  a  great  deal  more  time 
to  consider  the  objections  of  the  execu- 
tive branch,  and  I  think  for  us  to  rush 
through  them  simply  in  order  to  meet 
the  deadline  set  forth  In  House  Resolu- 
tion 591  is  not  warranted  and  is  unwise. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  TREEN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  think  that  the  record  should  be  made 
clear  that  the  gentleman  from  Wisconsin 
went  over  with  the  committee  and  with 
the  staff  every  objection  that  was  raised. 
The  gentleman  is  here,  and  he  can  cor- 
rect that  statement  if  he  chooses  to.  But 
we  spent  2  days,  I  believe,  as  I  recall, 
going  over  page  after  page  of  the  objec- 
tions, and  most  of  them  were  corrected 
or  accepted  by  both  sides. 

Mr.  TREEN.  Let  me  just  say  that  Mr. 
Kasten  was  recognized,  and  perhaps 
generously,  by  the  committee  for  about 
an  hour  and  a  half,  and  depended  upon 
the  staff  to  relate  in  large  measure  what 
the  objection  of  the  agency  was.  Then 
action  was  taken.  I  think  the  gentleman 
was  imder  great  contraint  to  get 
through  the  entire  mass  and  did  a  selec- 
tive job  and  did  a  great  job.  I  certainly 
would  not  consider  it  the  kind  of  in- 
depth  examination  of  the  complaints  the 
committee  should  have  imdertaken. 

Mr.  KASTEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  TREEN.  I  j-iel(i  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  gentleman 
for  yielding. 

I  would  briefly  like  to  comment  on  tlie 
points  raised  by  the  gentleman  from 
Colorado.  It  is  a  fact  that  within  the 
difficult  restraints  of  time  the  commit- 
tee did  review  a  niunber — I  would  say 
almost  all — of  the  security  questions 
which  had  been  raised  by  the  CIA  and 
the  other  executive  agencies.  However, 
it  is  not  correct  to  say  that  we  solved 
those  problems,  because  in  many  cases 
after  tiie  point  was  raised  and  the  secu- 
rity violations  were  presented  to  the  com- 
mittee, the  committee  on  either  a  roll- 
call  or  a  voice  vote  decided  not  to  abide 
by  the  seciu'ity  classifications  of  the  ad- 
ministration but  Instead  decided  to  over- 
ride them.  So,  although  we  considered 
a  niunber  of  these  questions,  andi  we 
were  afforded  a  substantial  period  of 
time  in  which  to  consider  the  security 
problems,  I  do  not  feel  that  they  were 
taken  care  of  or  solved  In  any  way  which 
would  be  satisfactory  to  this  member  of 
the  committee  or  to  the  administration. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  ISBBK.  I  fitSA  to  the  genttcmaa 
f  ram  Moctti  OuvBna. 

Mr.  MABrrXH.  X  thank  tbe  gentleman 
faryUaOhm. 

Lei  mc  take  up  one  point  that  was 
made  eariier.  It  was  sucserted  that  some 
Member  or  some  staff  person  empkiyed 
by  the  Select  Committee  may  have  re- 
leased the  document,  the  report  of  ttie 
committee.  Tben  the  count^vuggestlon 
was  made  that  there  may  also  have  been 
someone  in  the  administration  with  a 
purpose  to  be  served  in  releasing  that 
committee  report  It  would  seem  to  me 
and  I  would  ask  the  gmtlonan  from 
Louisiana  whether  he  will  agree  with 
this,  that  If  It  had  been  the  purpose 
of  the  administration  or  the  executive 
branch  to  rdease  this  report  in  order  to 
harm  the  Select  Committee  on  Intelli- 
gence, would  he  not  have  expected  that 
there  would  be  some  criticism  implied 
or  explicit  In  the  articles  of  the  New 
York  Times  this  morning?  Would  there 
not  have  been  some  reference  to  the  fact 
that  the  committee  had  agreed  not  to 
release  those  secrets  that  had  been  dis- 
closed to  the  committee?  Certainly,  if 
the  executive  branch  had  wished  to  em- 
barrass the  committee,  there  should  be 
some  such  criticism — but  there  is  none 
in  any  of  those  articles. 

Mr.  TREEN.  I  appreciate  the  thrust 
of  the  gentleman's  remaiks.  I  am  unable 
to  define  the  mottves  of  the  New  Yoik 
Times  nor  of  the  author  of  the  news 
account  I.  very  frankly,  feel  it ,  to  be 
reprehensible  for  any  news  media  to  ob- 
tain information  that  it  knows  was  not 
in  relea  sable  form.  I  know  ^hat  I  might 
get  in  trouble  with  the  Fourth  Estate 
for  that  remark,  but  I  make  it  without 
reservation.  The  New  York  Times 
acknowledges  that  the  report  was  not  re- 
leasable,  and  yet  it  proceeds,  ostensibly, 
to  report  at  great  length  from  the  com- 
mittee r^wrt. 

We  have  seen  news  rdleasci  beginning 
Immediately  after  the  draft  report  be- 
came available  to  the  committee  mem- 
bers. Tliere  is  no  definite  way  to  deter- 
mine the  source  of  th"  leaks;  except  that 
considering  the  time  of  the  delivery  of  the 
material  to  the  members  and  the  time  of 
delivery  of  the  copy  that  went  to  the 
executive,  in  my  judgment  It  would  be 
very  difBcult  for  the  first  leak  to  come 
from  the  executive  bnuudi.  However,  I 
do  not  say  ttxat  It  is  impossible. 

Mr.  MARTIN.  Mr.  Speaker,  there  are 
a  number  of  instances  in  the  articles  that 
were  printed  in  the  paper  this  morning 
where  the  CIA  itself  was  criticized,  mem- 
bers of  the  administration  were  criticised 
and  former  members  of  the  administra- 
tion criticized;  moreover  various  private 
executives,  and  heads  of  other  national 
governments  were  criticized.  Many  vari- 
ous persons  were  criticized  for  the  wajrs 
in  which  they  had  been  Involved  in  the 
Central  IhteDlgence  Agency,  yet  there  Is 
no  explicit  criticism  of  the  select  com- 
mittee, nor  any  point  made  about  the 
agreement  not  to  release  the  informa- 
tion that  the  committee  had.  Tliat  would 
.seem  strange  if  indeed  the  administra- 
tion bfMl  released  the  report. 

Bfr.  TREEK.  Yes. 


Mr.  MARTIN.  The  article  does  make 
a  potait  that  the  report  was  not  yet 
publicly  discloesd.  bui  the  reporter  had 
obtained  a  copy  of  it  It  was  ncA  pointed 
out  that  it  was  a  violation  of  the  com- 
mittee's agreement  that  they  even  pub- 
lished this  report 

It  seems  to  me  if  it  had  been  the  pur- 
pose of  the  bdmlnistrat«on  to  release 
this  report  in  this  morning's  paper  in 
order  to  harm  tlie  Sdect  Committee  on 
Intelligence,  that  the  agent  or  the  per- 
son who  released  that  copy  to  the  New 
York  Times  would  have  made  a  strong 
point  to  the  effect  that  it  had  been  ob- 
tained under  an  agreement  that  It  not 
be  disclosed. 

I  would  say  further  that  if  the  admin- 
istration had  felt  that  the  report  would 
harm  the  committee,  all  they  had  to  do 
was  just  wait  on  the  course  of  nature  for 
the  report  lata:  to  be  released  after  the 
end  of  this  mcmth. 

Mr.  TREEN.  I  think  that  final  point 
is  very  well  made.  As  a  matter  of  fact 
it  would  seem  irom  the  admlnistratiim's 
I>oint  of  view  that  It  would  be  more 
dramatic  to  have  it  all  rdeased  at  one 
time,  rath»  than  in  pieconeal  fashion; 
so  I  suggest  that  logic  does  not  argue  for 
the  conclusion  that  the  material  appear- 
ing in  the  New  York  Times  today  results 
from  a  release  by  the  executive  branch. 

I  believe  that  article,  and  one  or  more 
that  aiveared  this  week,  refers  to  com- 
mittee sources.  That  could  mean  com- 
mittee staff  or  committee  individuals 
and,  of  course,  we  cannot  necessarily 
rely  upon  that  that  ibe  new^aper  is 
correct  in  making  Its  attribution;  but  at 
least  within  the  text  of  some  of  these 
r^mrts  there  is  a  suggestion  as  to  the 
source  of  the  information. 

I  regret  very  sinoerely  that  the  com- 
mittee Itself  did  not  undertake  measures 
to  try  to  make  an  InvestlgatlGn  of  leaks. 
I  am  sure  the  diabrman  of  this  commit- 
tee will  respond  to  this  if  he  wishes  to 
tomorrow  or  in  the  coming  days,  but  I 
raised  the  issue  a  number  of  times  in  the 
committee  that  perhaps  we  should  seek 
some  way  to  conduct  this  investigation. 
I  realize  there  are  no  set  proceedings  by 
which  we  investigate  ourselves;  never- 
theless, I  thought  it  was  an  issue  that 
really  needed  some  in-depth  examination 
by  the  committee  itself. 

Mr.  RHODES.  Mr.  Speaker,  my  coL- 
league,  the  gentleman  from  Illinois  (Mr. 
McCu>RY)  has  brought  to  our  attention 
today  a  very  serious  matter.  It  Involves 
the  integrity  of  the  House  and  the  verac- 
ity of  one  of  Its  instrumentalities.  Be- 
yond that  it  uivolves  the  seciu'ity  of  the 
United  States. 

It  Is  a  soiuxe  of  dismeiy  to  me  that 
Members  of  the  House  and  Senate  have 
the  attitude  that  anything  goes,  if  it  will 
create  a  headline  or  two.  AH  of  this  is 
justified  as  a  new  spirit  of  truth  in  gov- 
ernment. But  in  areas  inwdving  national 
security,  we  can  easily  go  beyond  the 
need  of  proper  Information,  and  into  the 
realm  of  undermining  our  intelligence 
operations. 

I  do  not  believe  that  being  honest  with 
the  Amelcan  people  mnjirtn.tog  tbat  Con- 
gress establish  the  "Right  to  Blab."  Each 


Mamber  of  the  House,  the  Henate.  has 
the  obUgatkm  (o  protect  the  Intarests  of 
the  Uhited  States  from  aggression  and 
Eubvenion.  This  involves  Judgment 
whidi  I  regret  to  state,  has  been  sadly 
lacking  in  aaane  of  tbe  actions  taken  by 
the  Select  Committee  majorttr.  Heedloss 
disclosure  of  vital  securft^  information  is 
not  a  public  service;  it  is  a  ttaoogdnttcss 
erosion  of  Ote  honor  of  this  Oangress.  a 
failure  to  fulfill  the  moral  ohitgattons  of 
the  office,  and  is  of  inestimabie  valne  to 
tliose  who  wish  the  United  States  hazm. 

It  is  ironic  that  Congress  oonttanes  to 
demand  more  and  man  informatian, 
while  proving  to  have  the  porosttf  of  a 
sieve.  We  cannot  expect  executive  agen- 
cies charged  with  our  national  security, 
to  c<Hifide  in  a  Congress  ttuA  is  a  direct 
ccnduit  to  Uie  public  press,  and  ruBhes 
to  the  media  to  divulge  every  particle  of 
information  it  reoehres. 

President  Ford  has  rightfully  resisted 
this  rush  to  indiscriminate  revelation,  As 
a  M«nber  of  this  body  for  25  years  he 
knows  that  Congress  is.  and  tttaaUL  be, 
privy  to  information  ttiat  it  should  not 
leak  tor  general  distribution.  Security, 
of  necessity,  involves  activities  that  can 
only  be  performed  in  anonysai^.  Con- 
gress can  know  about  thase  actions,  but 
should  not  regard  receipt  <rf  such  infor- 
mation as  an  Invitation  to  play  "show 
and  tell"  vrit^  the  media. 

We  live  in  a  pmlous  world.  Aggression 
and  subversion  are  a  constant  threat 
Cangress  has  a  ddicate  job  lo  do  In  play- 
ing square  with  the  American  people, 
while  remaining  mindful  of  the  necessi- 
ties of  security  and  intelUgenoe  opera- 
tions. Exposure  of  abuses  has  its  place. 
Mindless  information  peddling  and 
headline  hunting  are  to  be  abjured. 

I  beUeve  our  colleague  Mr.  McCumv 
has  brought  up  some  points  we  all  diould 
give  most  serious  thoufi^it  This  particu- 
lar conflict  between  Congress  and  the 
Executive  is  not  a  fitting  area  lor  stub- 
bom  insistence  on  iiie  rie^t  of  way.  It  is 
not  a  fitting  area  to  contest  oomgieting 
jurisdicti<m.  It  is  an  area  ot  great  im- 
port to  the  Nation's  future.  IrreparaUe 
damage  already  has  been  dmoe.  CIA 
agents  have  bene  jecyarrthied.  and  our 
surveillance  system  riddled  hy  unwise 
disclosiu%s.  Let  us  not  compotmd  this 
folly  by  insisting  on  issuance  of  a  re- 
port that  goes  far  beyond  the  need  for 
candor,  and  ventures  into  the  field  of 
undercutting  our  national  security.  We 
owe  the  American  pe(«>le  more  reqxnsi- 
bUiW  than  that  I  am  hop^ul  that  we 
can  recognize  the  difference  between 
rightful  pid}lic  infoi'mation  and  heedless 
dissemination  of  vital  American  security 
secrets. 

GENERAIi  I£AVE 

Mr.  TREEN.  Mr.  Speaker,  I  »A  unani- 
mous consult  that  all  Memftiers  aaay  tasve 
6  legislative  days  in  whi^  to  leifae  and 
extend  their  ronarks  and  to  inehide  ex- 
traneous material  on  the  subject  of  my 
special  order  today. 

The    SPEiAKER    pro    tempore    <Mr. 
NssEZ) .  Is  ttiere  ohjectlan  to  the  request 
of  the  gentleman  from  Louisianay 
,    There  was  no  objection. 
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A  COMPARISON  OF  THE  JOBS  CRE- 
ATION ACT  AND  THE  PRESIDENT'S 
NEW  TAX  REFORM  PROPOSALS 

The  SPEAKESl  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Keicp)  Is  rec- 
ognized for  30  minutes. 

Mr.  ElEMP.  Mr.  Speaker,  since  the 
President  outlined  in  his  state  of  the 
Union  message  a  major  new  inltiattye, 
designed  to  remove  a  number  of  the  ma- 
jor inequities  in  the  Nation's  tax  laws,  I 
have  been  asked  by  a  number  of  Mem- 
bers If  I  have  made  a  comparison  be- 
tween that  Initiative  and  the  provisions 
of  the  Jobs  Creation  Act. 

The  Jobs  Creation  Act  is  a  bill  to  ac- 
^/xelerate  the  formation  and  accumulation 
y  of  the  investment  capital  required  to  ex- 
pand both  Job  opportunities  and  produc- 
tivity in  the  private  sector  oi  the  econ- 
omy which  I  first  introduced  in  March  of 
last  year.  That  measure  now  has  106  co- 
sponsors. 

I  have  made  a  comparison  between 
these  two  proposals,  and  I  take  this  op- 
portunity to  bring  that  comparison  to 
the  attention  of  my  colleagues. 

The  President's  proposals  help  im- 
measurably to  bring  the  question  of  how 
to  deal  effectively  with  the  biases  in  our 
present  tax  laws  against  savings  and  in- 
vestment into  clearer  focus.  Increased 
awareness  of  this  question  and  of  al- 
ternative means  of  answering  it  is  an 
essential  foundation  for  making  the  right 
decisions.  This  issue  was  addressed  to 
some  degree  in  1975  during  the  delibera- 
tions of  the  House  Committee  on  Ways 
and  Means  on  what  ought  to  constitute 
the  provisions  of  the  Tax  Reform  Act.  A 
large  number  of  witnesses  representing 
virtually  every  segment  of  American  life, 
appeared  before  the  committee  in  sup- 
port of  removing  present  disincentives 
to  capital  formation. 

I  testified  on  July  25  on  the  issue  in 
general  and  in  support  of  the  Jobs  Cre- 
ation Act  in  particular.  Secretary  of  the 
Treasury  William  E.  Simon  presented  the 
administration's  proposals  for  enhancing 
capital  formation  on  July  31.  As  we  are 
all  aware,  the  Tax  Reform  Act  passed  the 
House  with  onlr  a  modicum  of  reform 
in  this  regard.  That  measure  is  now 
pending  before  the  Senate  Committee  on 
Finance.  It  is  before  the  Committee  on 
Finance  that  most  attention  will  be  now 
focused. 

As  I  indicated  at  the  outset,  I  have  had 
an  opportunity  to  compare  the  provisions 
of  the  Jobs  Creation  Act,  most  recently 
reintroduced  as  H.R.  10538  and  S.  2465, 
and  the  President's  tax  proposals.  I  hope 
this  comparison  wiU  provide  a  more  spe- 
cific imderstanding  of  how  they  are  simi- 
lar and  how  they  are  dissimilar. 

THE  JOBS  CREATION   ACT 

The  Jobs  Creation  Act  is  designed  to 
accelerate  the  formation  and  accimiula- 
tlon  of  the  investment  capital  required  to 
expand  both  Job  opportunities  and  pro- 
ductivity In  the  private  sector  of  the 
economy. 

The  Jobs  Creation  Act  consists  of  13 
substantive  provisions,  as  follows: 

Tax  credits  for  qualified  savings  and 
Investments  up  to  $1,000  per  year,  sec- 
tion 3. 


Increases  in  the  ceilings  on  Individual 
retirement  accounts,  retirement  savings, 
and  retirement  bonds,  section  4. 

Exclusion  from  gross  income  of 
amoimts  received  by  an  Individual  as 
dividends  from  domestic  corporations, 
thus  elimination  of  double  taxation  of 
dividends,  section  5. 

Exclusion  of  first  $1,000  capital  gains, 
section  6. 

Extension  of  time  for  payment  of  estate 
tax  where  estate  consists  largely  of  inter- 
est in  clo-^ely  held,  small  business,  sec- 
tion 7. 

Protection  of  interests  in  family  farm- 
ing  operations,  section  8. 

Reduction  of  coiporate  rormal  tax 
from  22  to  20  percent,  section  9. 

Reduction  of  corporate  surta.x  from 
26  to  22  percent, section  10. 

Increase  in  corporate  siutax  exemption 
from  $50,000  to  $100,000.  section  11. 

Increase  in  investment  tax  credit  to 
15  percent  and  make  same  rermapent, 
.section  12. 

Increase  in  cla.ss  life  variances,  ADR 
range  from  20  to  40.  section  13. 

Provision  for  new  alternative  system 
of  capital  recovery  allowances,  section  14. 
Provision  for  1  year  writeoflf  of  pol- 
lution control  equipment  mandated  by 
statute  or  regulation,  section  15. 

The  Jobs  Creation  Act,  according  to  a 
study  released  on  November  12, 1975,  and 
prepared  by  Norman  B.  Ture  Consult- 
ants, Inc.,  of  Washington,  would  gener- 
ate in  the  first  year  of  its  enactment  in- 
creases over  what  would  otherwise  oc- 
cur of  $1C1.4  billion  in  the  gross  national 
product.  $74.6  billion  in  capital  outlays, 
and  $5.2  billion  in  Federal  revenues.  The 
study  concluded,  further,  that  if  all  of 
the  increased  productivity  went  into  em- 
ployment, there  would  be  increases  in 
employment  above  trend  of  8.7  percent 
in  the  first  year.  Similar  conclusions  were 
made  iA  the  study  as  to  the  second  and 
third  ye^rs  after  enactment. 

THE  PRESIDENT'S  PBOPOSALS 

The  President's  state  of  the  Union 
message  of  January  19,  1976,  outlined  an 
economic  proprram  "designed  to  keep  the 
economy  on  an  upward  path  toward  two 
central  long-term  objectives:  sustained 
economic  growth  without  Inflation;  Jobs 
for  all  who  seek  work."  That  program  is 
focused  on  both  spending  restraint  and 
a  balanced  budget  by  1979  and  tax  cuts. 

The  President's  approach  to  the  unem- 
ployment problem  has  embraced  three 
sets  of  policies,  outlined  in  the  fact  sheet 
accompanying  the  message,  as  follows: 

1.  Alleviating  the  economic  hardship  for 
those  who  are  unemployed  through  tempo- 
rarily extending  unemployment  insurance 
coverage  to  12  million  additional  workers 
and  temporarily  extending  the  period  of  time 
individuals  may  receive  unemployment  in- 
surance from  39  to  65  weeks. 

2.  Providing  increased  funds  for  established 
and  proven  Federal  programs  Including  Com- 
prehensive Employment  and  Training  Act 
(CETA),  summer  youth  employment  and 
public  service  employment. 

3.  Stimulating  economic  activity  in  the 
private  sector  through  a  reduction  in  indi- 
vidual and  corporate  Income  taxes  and  en- 
couraging Increased  investment  In  America's 
economic  future  through  a  series  of  tax  In- 
centives. 

While  it  can  be  argued  that  the  first 
and  second  components  of  the  Job  crea- 


tion and  employment  program  are  coun- 
terproductive with  respect  to  the  third. 
because  of  the  reqiilinement  of  ralslnc 
revenue  from  the  private  sector  from 
which  the  private  sector  would  have  cre- 
ated or  sustained  existent  jobs  therein. 
the  principal  Jobs  creation  focus  has  been 
on  the  third  component 

The  President's  tax  reform  related  jobs 
creation  package  consists  of  the  follow- 
ing recommendations: 

First,  six  basic  tax  cuts,  three  oriented 
toward  stimulation  through  consumption 
and  three  oriented  toward  stimulation 
through  production,  as  follows: 

An  increase  in  the  personal  exemption 
from  $750  to  $1,000. 

Substitution  of  a  single  standard  de- 
duction for  the  existing  low  income  al- 
lowance and  percentage  standard  deduc- 
tion. 

A  reduction  in  individual  income  tax 
rates. 

A  permanent  10  percent  investment 
tax  credit. 

A  reduction  in  the  maximum  corpo- 
rate income  tax  rate  from  48  percent  to 
46  percent  and  making  permanent  the 
current  temporary  tax  cuts  on  the  first 
$50,000  of  corporate  income. 

A  program  to  stimulate  construction 
of  new  electric  utility  facilities. 

Second,  provision  for  accelerated  de- 
preciation for  construction  of  plants  and 
equipment  in  high  imemployment,  de- 
fined in  excess  of  7  percent,  areas,  with 
provisos  as  to  qualifying  location,  quali- 
fying real  estate,  qualifying  equipment, 
amortization,  and  investment  credit. 

Third,  authorization  of  broadened 
stock  ownership  plans  to  allow  low  and 
middle  Income  working  Americans  to  de- 
fer taxes  on  certain  funds  invested  in 
common  stocks. 

Fourth,  a  stretch-out  of  the  estate  tax 
payment  period  with  a  reduction  in  inter- 
est to  be  paid  upon  such  taxes. 

It  should  be  noted  that  the  President 
has  already  proposed  a  phased  integra- 
tion of  the  corporate  and  individual  In- 
come tax  to  eliminate  the  double  taxa- 
tion of  corporate  dividends.  This  proposal 
was  reiterated  In  the  fact  sheet  accom- 
panying the  state  of  the  Union  address. 

The  proposals  made  by  the  President 
on  January  19  are  expected  by  the  ad- 
ministration to  result  in  a  loss  of  reve- 
nue. That  loss  is  presently  projected  at 
$22.2  billion,  of  which  $18.5  billion  would 
be  related  to  individual  cuts  and  of  which 
$3.7  billion  would  be  related  to  business 
cuts.  No  figures  have  been  released  or  are 
known  to  have  been  prepared  by  the 
administration  as  to  the  effects  of  the 
proposed  reforms  on  either  gross  national 
product,  or  capital  outlays,  or  unemploy- 
ment. 

To  better  understand  the  questions  in- 
volved here.  I  think  it  is  necessary  to 
compare  the  Jobs  Creation  Act  and  the 
President's  proposals  both  in  general  and 
in  specific  terms. 

Let  me  deal  with  the  general  questions 
first. 

A    COMPARISON    OF  APPROACHES 

The  consideration  of  various  alterna- 
tives for  tax  reform  and  tax  reduction 
cannot  be  within  a  vacuum,  either  in 
terms  of  economics  or  public  and  con- 
gressional opinion.  For  Uiis  reason,  con- 
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sideration  should  be  given  to  at  least  five 
considerations: 

First,  the  relative  capacity  of  the  al- 
ternatives to  resolve  the  higher  inflation 
versus  higher  unemployment  dilemma  in 
public  policymaking; 

Second,  the  risks  incmTed  in  propos- 
ing recommendations  for  expenditure 
and  tax  reductions  when  tax  reductions 
are  more  readily  acceptable  to  the  ma- 
jority within  the  Congress; 

Third,  the  way  in  which  the  reforms 
are  proposed  to  the  people  and  to  the 
Congress ; 

Fourth,  the  intent  of  the  proponents 
as  to  the  type  of  taxpayer  behavior 
sought  to  be  modified;  and 

Fifth,  the  process  and  role  of  capital 
creation  with  respect  to  both  jobs  and 
productivity. 

The  most  Important  distinction  be- 
tween the  Jobs  Creation  Act  and  the 
President's  proposals  is  the  capacity  of 
the  Jobs  Creation  Act  to  resolve  the 
dilemma  in  public  policymaking  between 
higher  inflation  on  one  hand  or  higher 
unemployment  on  the  other.  It  is  said 
that  if  one  reduces  inflation,  it  can  be 
only  through  policies  which  will  simul- 
taneously increase  unemployment;  it 
is  said  that  if  one  reduces  unemployment, 
it  can  be  only  through  policies  which 
will  simultaneously  increase  inflationai-y 
pressures. 

The  Jobs  Creation  Act,  by  increasing 
Federal  revenue  with  which  to  offset  in- 
flationary deficits  and  borrowing. and  by 
increasing  tax-paying  rather  than  taz- 
consimilng  emplosmient,  resolves  this 
dilemma.  The  President's  proposals  do 
not.  In  fact,  by  offering  a  tax  reduction 
package  more  acceptable  to  the  Con- 
gress than  an  expenditure  reduction,  it 
i-uns  a  higher  risk  of  falling  into  this 
policymsJcing  pitfall. 

The  President's  proposals  for  tax  cuts 
rest  upon  the  assumption  that  proposals 
for  expenditure  cuts  will  be  as  accept- 
able. To  the  degree  tax  cuts  are  accepted 
and  expenditure  cuts  are  not  accepted, 
the  size  of  the  deficit  will  increase,  and 
the  amount  of  borrowing  by  the  Govern- 
ment will  increase.  A  "crowding  out"  of 
capital  will  then  result,  and  inflationary 
pressures  will  Increase.  The  Jobs  Crea- 
tion Act  avoids  this  potential  pitfall  by 
offering  tax  reforms  which  will  have 
the  consequence  of  producing  additional 
tax  revenues  through  increased  overall 
business  activity. 

The  President's  State  of  the  Union 
Message,  the  accompanying  information, 
and  the  specific  proposals  put  forth  are 
couched  in  terms  of  "individual  cuts"  and 
"business  cuts."  This  is  an  unnecessary 
and  an  unfortunate  dichotomy.  All  taxes 
are  paid  ultimately  by  the  people.  They 
pay  some  taxes  directly — for  example, 
individual  taxes  on  income.  They  pay 
other  taxes  Indirectly — for  example, 
through  higher  prices  on  goods  and  serv- 
ices because  of  the  taxes  on  businesses 
which  are  treated  as  costs  of  dping  busi- 
ness. It  is  preferable,  realiaiiig  that 
people  pay  all  taxes,  to  regard  all  taxes 
as  either  burdens  on  consumption  or 
burdens  on  productivity.  The  Jobs  Crea- 
tion Act,  in  not  structuring  proposed  re- 
forms on  the  basis  of  individual  cuts  and 
business  cuts  but  rather  on  the  basis  of 


removing  burdens  so  as  to  stimulate  both 
jobs  creation  and  productivity,  avoids 
this  misleading  dichotomy. 

The  President's  proposals  are  targeted. 
They  are  designed  to  induce  changes  In 
conduct  among  taxpayers — as  taxpayers, 
consumers  and  Investors.  The  Increase  in 
the  personal  exemption,  the  substitution ' 
of  a  single  standard  deduction,  and  the 
reduction  in  individual  income  taxes  are 
designed  to  stimulate  consmnption  and 
rest  upon  Keynesian  principles.  The  pro- 
posals with  respect  to  businesses  are 
similarly  targeted,  and  no  matter  how 
praiseworthy  in  more  than  a  few  in- 
stances, are  still  not  broadly  bsised.  For 
ciqiital  formation  to  be  adequate  and 
stable,  it  must  be  based  on  the  reorienta- 
tion of  conduct,  more  away  from  con- 
sumption and  more  toward  production, 
in  a  wide  range  of  taxpayers  interests. 
The  Jobs  Creation  Act  does  this,  and 
specific  points  will  be  developed  below 
illustrating  this  principle. 

It  is  an  undeniable  fact  of  economics 
that  the  real  wage  is  determined  by  the 
productivity  of  labor.  The  greater  the 
productivity  of  labor,  the  higher  the  real 
wage.  The  productivity  of  labor  is  deter- 
mined in  largest  measure  by  the  amount 
and  quality  of  capital  with  which  the 
work  force  has  to  work.  The  productivity 
of  labor  increases  in  large  pari  as  the 
quantity  and  quality  of  the  capital 
stock  increases.  The  demand  for  labor 
increases  as  labor  productivity  in- 
creases. Therefore,  the  surest  way  to 
create  jobs  and  higher  real  wages — as 
well  as  a  larger  tax  base  and«conomic 
growth — is  to  create  capital.  This  estab- 
lished principle  of  economics  is  widely 
respected  throughout  the  world.  It  is 
challenged  only  by  the  contention  that 
consumption  creates  jobs,  a  point  ap- 
parently widely  accepted  in  the  Presi- 
dent's proposal  to  reduce  individual 
taxes  by  $18.5  billion  and  business  taxes 
by  only  $3.7  billion,  in  that  most  of  the 
individual  tax  cuts  will  go  to  consump- 
tion and  most  of  the  business  cuts  will 
go  to  production. 

Let  me  now  deal  with  the  specfflc 
points  of  agreement  and  disagreement 
between  these  two  sets  of  proposals. 

A  COMPARISON  OF  SPECIFIC  PROPOSALS 

First,  the  President  has  tied  the  pro- 
posed tax  reduction  to  his  pi'oposed 
expendituie  reduction,  a  proposal  de- 
signed to  reduce  the  size  of  the  deficit 
and  the  amount  of  borrowing  in  the 
private  sector.  The  Congress  can  be  as- 
sumed, however,  to  be  more  inclined 
to  reduce  taxes  than  to  reduce  expen- 
ditures. The  Jobs  Creation  Act  avoids 
this  dilemma,  but  there  are  other  ways 
in  which  the  President's  objectives  could 
be  met. 

The  President  could  seek  a  tax  cut  at 
tlie  level  of  the  proposed  expenditure 
cut,  with  a  proviso  in  the  legislation 
that  should  the  expenditure  cut  not  equal 
the  tax  cut,  an  automatic  surtax,  deter- 
mined by  mathamatical  calculation, 
would  be  effective  for  the  tax  year,  at  a 
level  commensm*ate  with  the  failure  of 
the  Congress  to  reduce  expenditures  com- 
mensm'ately.  For  example,  if  a  tax  cut 
of  $28  billion  were  approved,  but  the 
Congress  subsequently  reduced  expendi- 
tures by  only  $18  biUion,  a  surtax  at  a 


rate  necessary  to  bring  in  the  remain- 
ing $10  billion  in  revenue  would  become 
operative. 

Second,  if  the  President  feels  it  neces- 
sary to  reduce  individual  taxee-aia  level 
of  $18.5  billion,  in  terms  of  bmh  jobs 
creation  and  productivity  this  could  be 
more  effectively  done  through  a  $18.5 
billion  individual  tax  cut  designed  more 
specifically  to  help  form  and  accimiulate 
capital.  For  example.  Instead  of  the 
three  proposals  offered  by  the  Presi- 
dent— incre£ise  in  the  personal  exemp- 
tion, substitution  of  a  single  standard 
deduction,  and  a  reduction  in  individual 
income  tax  rates — all  of  which  are  con- 
sumption oriented,  proposals  could  be 
offered  for  individual  tax  cuts  which 
are  production  and  jobs  creation 
oriented.  These  are  measures  which 
simultaneously  reduce  individual  tax 
burdens,  in  terms  of  percentage  tax 
borne  to  aggregate  personal  income,  but 
generate  increased  total  revenue  to  the 
Treasury  through  stimulated  businc5s 
activity. 

Examples  of  such  measiu-es  are  found 
in  the  Jobs  Ci-eation  Act,  to  wit:  Tax 
credits  for  qualified  savings  and  invest- 
ments; increases  in  the  ceilings  on  indi- 
vidual retirement  accoimts,  retirement 
savings,  and  i-etirement  bonds;  exclu- 
sion from  gross  lnc(»ne  of  amounts  re- 
ceived by  an  individual  as  dividends  from 
domestic  corporations;  and  exclusion  of 
the  first  $1,000  capital  gains. 

Third,  there  are  several  problems  as- 
sociated with  the  President's  proposal  to 
accelerate  depreciation  for  construction 
of  plants  and  equipment  in  high  unem- 
ployment areas. 

The  President's  proposals  would  be- 
come oiierative  for  an  area  of  high  un- 
employment when  the  level  of  unem- 
ployment is  7  percent.  That  lev.:  is  less 
than  the  national  average  for  unemploy- 
ment. Thus,  if  the  intent  is  to  specifically 
target  into  areas  of  high  imemployment, 
it  may  be  available  on  such  a  broad  basis 
as  to  frustrate  the  intent  to  target  capik- 
tal  outlays  by  geographical  area. 

In  addition,  areas  may  have  high  un- 
employment levels  for  reasons  not  asso- 
ciated with  the  national  economic  condi- 
dition.  "Hiere  are  many  reasons  not  asso- 
ciated with  the  national  economic  con- 
dition. There  are  many  reasons  why  busi- 
nesses may  have  relocated  from  an  area 
or  State,  leaving  high  imemployment. 
These  examples  include  high  corporate 
taxes,  high  Individual  taxes,  inadequate 
industrial  development  bond  assistance, 
outmoded  union  work  rules,  high  wage 
rates,  community  attitude. 

Furthermore,  the  President's  proposal 
sets  forth  the  time  frame  for  eligibil- 
ity for  such  accelerated  depreciation: 
"Construction  of  such  facilities  must  be- 
gin within  1  year  of  today  [January  19, 
19761  to  be  eligible."  This  is  a  mistake 
and,  perhaps,  was  not  intended. 

Few  would  commence  construction  on 
any  facilities  of  high  dollar  consequence 
on  the  basis  of  ttie  proposal.  "Hiey  would 
start  construction  only  on  the  basis  of 
Congi-ess  having  actually  enacted  such  a 
proposal.  This  could  be  mam  months 
from  the  date  of  the  propc^^lfand  there 
is  great  likelihood  that  Coilgress  will  not 
act,  with  finality,  on  any  provLslcnii  ii:- 
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corporated  Into  the  Tax  Ref<wm  Act  now 
pending  before  the  Souite  Committee  cm 
Finance  until  late  summer  or  earty  fall. 
That  in  turn  would  leave  Inadeonate 
time  for  getting  many  such  facilities 
actually  started  by  January  19, 19T7. 

This  should  be  amended  to  provide  for 
a  1  year  jperiod,  with  the  front-end  date 
being  the  date  of  enactment. 

Fourth,  the  President's  proposed 
Broadened  Stock  Ownership  Plan — 
BSOP — appears  to  be  a  combination  of 
the  Employee  Stock  Ownership  Plan— 
ESOP,  section  3  of  the  Jobs  Creation 
Act — qualified  savings  and  investments, 
and  some  imaginative  thinking.  There 
are  improvements,  and  there  are  prob- 
lems. 

The  BSOP  would  allow  individual  es- 
tablishment of  plans,  rather  than  estab- 
lishment only  through  employers.  There 
are  a  large  number  of  taxpayers  who 
would  wish  to  avail  themselves  of  this 
plan  but  who  do  not  work  for  employers 
who  would.  This  modlflcation  is 
desirable. 

No  maximiun  amoimt  of  annual  con- 
tribution is  stated  in  the  proposal.  This 
should  be  no  less  than  $1,000  per  annum 
to  have  the  desired  effects;  $2,000  for  a 
married  couple  filing  a  Joint  retum. 

The  use  of  the  funds  Is  too  narrowly 


restricted.  The  fnnds.  to  qualify  for  the 
deduction  from  taxable  income,  can  be 
used  only  for  the  ptirpose  of  purchasing 
common  stock,  "nils  is  obriously  designed 
to  improve  the  equity  portion  of  corpo- 
rations. The  taxpayer  ought  to  have  a 
broader  opportimity  for  investment,  and 
section  3  of  the  Jobs  Creation  Act  is  pre- 
ferred. That  section  would  permit  a  tax 
credit  for  investments  in  the  form  of  sav- 
ings in  a  commercial  or  mutual  savings 
bank,  a  savings  and  loan,  building  and 
loan,  or  similar  association,  a  credit 
union,  any  company  duly  chartered  for 
the  purpose  of  issuing  life  insurance  or 
annuity  contracts,  and  any  investment 
company;  tn  the  form  of  purchases  of 
common  or  preferred  stock  In  a  domestic 
corporation;  in  the  form  of  purchases  of 
bonds  or  other  debt  instruments  Issued 
by  domestic  corporations ;  in  the  form  of 
increases  in  the  surrender  value  of  life 
insurance,  annuity,  or  mutual  fund.  This 
would  permit  capital  to  flow  in  directions 
other  than  toward  equity  in  corporations, 
for  example,  construction  of  housing. 

It  is  assumed  that  if  a  BSOP  is  estab- 
lished by  an  employer,  that  purchases  of 
common  stock  not  be  restricted  to  the 
common  stock  of  said  employer. 

Section  3  of  the  Jobs  Creation  Act  is 
presently  written  In  such  a  manner  as  to 


reqiUre  an  annual  diadosvre  trf  net 
wealth.  Ihls  is  not  a  prefCraftile  means  of 
tracking  the  funds  for  which  a  eiwttt  or 
deduction  Is  allowed,  for  it  raises  some 
possibility  that  a  wealth  tax,  such  as  Is 
found  in  other  countries,  could  be  im- 
posed as  a  new  means  of  taxation.  The 
BSOP  plan  seems  to  avoid  this  problem 
and,  in  that  regard.  Is  preferaMe. 

Fifth,  it  is  unclear  as  to  whether  the 
7 -year  investment  requirement — ^funds 
in  a  BSOP  would  have  to  remain  in- 
vested for  at  least  7  years  and  are  sub- 
ject to  tax  at  the  time  of  withdrawal — 
mandates  the  Initial  investment  being 
held  for  7  years  or  if  it  is  possible,  pro- 
vided the  dollar  amount  of  investment 
remains  invested,  to  shift  the  exact  in- 
vestment. For  example,  if  a  taxpayer 
purchases  $1,000  in  common  stock  in  the 
U.S.  Widget  Corp.,  must  he  continue  that 
investment  for  7  years,  or  can  he  shift 
than  $1,000  after,  for  example,  2  years  to 
the  common  stock  of  the  U.S.  Hockey 
Puck  Corp.?  The  taxpayer  should  have 
the  investment  flexibility  to  shift  the 
exact  nature  of  the  stocks  owned,  pro- 
vided the  investment  in  common  stocks 
or  other  qualified  Investments  is  not 
withdrawn  f  kmu  Investment  purposes. 

These  points  are  siunmarized  in  the 
following  table: 
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A   COMPARISON    OF    THE    PBESIDENT'S    TAX    RKTQXM    AND    THE    JOBS  CREATION  ACT  PROPOSALS 


PBXSIDENT    FORD'S    PBOPOSALS 

1.  Increase  In  the  personal  exemption  from 
$750  to  $1,000. 

2.  SubBtltute  of  a  single  deduction  for  the 
existing  low  income  allowance  and  percent- 
age standard  deduction. 

3.  A  reduction  in  individual  income  tax 
rates. 

4.  A  per  capita  exemption  credit  of  $17.50 
with  alternate  taxable  income  credit  equal 
to  1  percent  of  the  first  $1,000  of  taxable  in- 
come. 

5.  An  earned  income  credit  equih  to  5  i>er- 
cent  of  earned  income  with  a  maximum  of 
$200,  phasing  out  at  $8,000  of  earned  income 
or  adjusted  gross  income  whichever  Is 
greater. 

6  A  reduction  in  corporate  rates:  20  per- 
cent for  fin*  $36,000  of  taxable  InooiD*.  22 
peccent  for  the  aeccmd  $25,000  of  taxable  In- 
come, and  47  percent  for  taxable  Income 
above  $50,000. 

7.  A  program  to  stimulate  construction  of 
electric  faculties. 

8.  Accelerated  depreciation  for  construc- 
tion of  plants  and  equipment  in  high  un- 
employment areas. 


9.  Make  the  investment  tax  credit  perma- 
nent at  10  percent  rate. 

10.  Phased  integration  of  the  coiporate  and 
individual  Income  taxes  now  imposed  on 
corporate  dlvMeads. 

11.  Bcoadaned  Stock  Ownership  PUa,  lim- 
ited to  nnininii  atock  la  oorporattona,  bat 
aUowlng  both  individual  and  employBr  plans. 


JOBS    CREATION    ACT 

1 .  No  provision.  ^ 

2.  No  provision. 

3.  No  provision. 

4.  No  provision. 

5.  No  provision.  ' 


6.  J§  9,  10.  and  11:  A  reduction  in  the  cor- 
porate normal  tax  rate  from  22  to  20  percent; 
a  reduction  in  the  corporate  surtax  rate 
from  26  to  22  percent;  and  permanent  in- 
crease in  corporate  surtax  exemption  from 
$50,000  to  $100,000. 

7.  No  provision. 

8.  §§  13  &  14:  Deals  with  area  of  acceler- 
ated depreciation  through  increase  in  ADR 
range  from  20  to  40  and  by  offering  a  new, 
alternative  means  of  capital  recovery,  pat- 
terned from  the  Capital  Recovery  Allowances 
Act  proposal. 

9.  §  12,  in  part:  woiUd  make  the  invest- 
ment credit  permanent  but  at  rate  of  15  per- 
cent. 

10.  §  5,  exclusion  from  gross  inoome  of  in- 
dividuals of  amounts  received  by  an  indl- 
vlclual  as  dividends  from  domestic  corpora- 
tions. 

11.  i  3,  tax  credits  for  qualified  savings  and 
Investments:  title  HI  of  the  initial  version  of 
Jobs  Ore«tlon  Act.  HJL  1009.  Employee  Stock 
Ownership  Plan  Financing — ^ESOP. 


COMMENTS 


UntU  Tax  ReducUon  Act  of  107f,  there 
was  no  concept  of  progreaalvlty  In  corpor- 
ate taxes;  the  President's  proposals  seem  to 
encovu-age  development  of  that  concept  in 
corporate  taxes. 


§  3  of  Jobs  Creation  Act  allows  tax  credit 
for  Investment  by  Individuals  over  a  broader 
range  of  Investment  opportunities,  includ- 
ing bonds,  savings,  insurance  surrender 
values,  common  stock,  mutuals;  title  m  of 
HJl.  4906  was  deleted  from  subsequent  ver- 
sions to  conform  with  "phase  I"  format  In 
Bouse  deUberations. 


A  Comparison  of  thx  President's  Tax  Rsform  and  the  J(»s  Creation  Act  Proposals — Continued 


pREsmxNT  ford's  PROPOSALS — Continued 

12.  Bstate  tsuc  proposals  for  family  farms 
and  btislnesses. 

13.  No  provision. 

14.  No  provision. 
16.  No  provision. 


JOBS  creation  act — Continued 

12.  {§7&8. 

13.  i  4,  Increcises  in  oeUlng  levels  for  indi- 
vidual retirement  accounts,  savings,  and 
bonds. 

14.  {  6,  exclusion  of  first  $1,000  of  capital 
gains. 

15.  Alternative  amortization,  1-yr.  write- 
off, for  pollution  control  faculties. 


Mr.  Speaker,  I  am  sure  that  other 
points  of  comixtrison  and  quite  possibly 
other  points  of  disagreement  will  emerge 
once  the  President's  proposals  are  re- 
duced to  specific  language  and  trans- 
mitted to  the  Congress  in  the  form  of 
a  legislative  package  to  flesh  out  the 
proposals  given  to  us  last  Monday  eve- 
ning. 

PRINCIPAL    FOCUS    TO    BE    BEFORE    SENATE    COM- 
MITTEE     ON      FINANCE 

As  I  indicated  a  moment  ago.  it  is 
before  the  Committee  on  Finance  that 
most  attention  will  now  be  focused.  The 
committee  now  has  before  it  the  House - 
passed  bill,  the  Tax  Reform  Act:  the  Jobs 
Creation  Act,  both  in  House  and  Senate 
format;  the  proposals  of  the  administra- 
tion made  through  the  State  of  the  Union 
Message;  and  the  proposals  of  others. 
While  the  chairman  of  the  committee, 
Senator  Russell  B.  Long  of  Louisiana, 
has  indicated  that  the  Senate  Committee 
will  work  principally  from  the  House - 
passed  bill,  I  am  encouraged  by  his  re- 
marks before  the  Tax  Foimdation  in 
New  York  City  before  the  recess,  to  the 
effect  that  one  of  his  areas  of  principal 
concern  about  the  House-pabt>ed  bill  is 
its  inadequate  attention  to  the  question 
of  assuring  adequate  capital  formation. 
I  am  also  hopeful,  since  the  President 
has  made  this  a  major  component  of  his 
economic  program,  that  the  committee 
will  give  the  fullest  consideration  to  all 
proposals  through  which  to  assure  ade- 
quate capital  formation. 


INTRODUCTION  OF  RESOLUTION 
ON  ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonker)  Is 
recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  I  am  to- 
day introducing  a  House  resolution,  now 
cosponsored  by  203  Members,  advising 
the  President  to  refrain  from  aiding  fac- 
tions in  Angola  unless  and  until  Con- 
gress explicitly  approves.  The  resolution 
is  intended  to  signal  the  administration 
that  there  is  broad  discontent  with  both 
the  covert  nature  of  our  Involvement  in 
Angola,  and,  by  implication,  with  the 
merits  of  the  ixjlicy  itself.  In  this  sense, 
though  it  would  lack  legal  standing,  the 
resolution  goes  beyond  the  Tunney 
amendment,  which  only  addresses  the 
particular  CIA  funding  incorporated  in 
the  fiscal  year  1976  Department  of  De- 
fense appropriation.  The  resolution  is 
concerned  with  all  aid,  both  direct  and 
indirect,  for  both  military  and  paramili- 
tary operations. 

In  particular,  it  was  formulated  with 


an  eye  to  the  real  possibility  that  our  aid 
to  Zaire  is  finding  its  way  to  neighboring 
Angola,  or  at  least  having  the  effect  of 
freeing  up  Zaire's  own  resources  for  di- 
version to  Angola.  Furthermore,  it  is  not 
entirely  clear  that  further  CIA  funding 
is  not  available  tlu'ough  reprograming, 
transfers  between  accounts,  or  in  other 
bills  or  unobligated  previous  appropria- 
tions. 

I  am  pleased  that  Senator  Clark  is 
conducting  hearings  into  the  background 
of  our  Angolan  policy  and  trying  to  get 
the  administration's  reasoning  more  ex- 
plicitly before  Congress  and  on  the  pub- 
lic record.  I  am  hopeful  that  the  House, 
too,  will  address  broader  issues,  such  as 
the  matter  of  our  using  certain  countries 
tliat  are  recipients  of  regularly  author- 
ized security  assistance  as  conduits  for 
our  sub  rosa  involvements  in  third  coun- 
tries. In  addition,  it  would  be  helpful  for 
Congress  to  set  forth  its  own  ideas  on  a 
general  African  policy  and  the  ethics  and 
practical  utiUty  of  intervention  as  an 
instrument  of  foreign  policy — especiaUy 
in  view  of  the  administration's  apparent 
default.  I  intend  to  request  that  the 
House  International  Relations  Subcom- 
mittee on  Investigations  consider  these 
matters;  and  my  resolution  may  be  the 
vehicle  for  their  consideration  by  the  full 
committee. 

A  copy  of  the  resolution  and  a  list  of 
cosponsors  follow: 

H.  Res.  


Rrsolved  by  the  House  of  Representatives 
of  the  United  States  of  America,  That  it  is 
the  sense  of  the  House  that — 

(1)  The  people  of  Angola  should  be  al- 
lowed to  determine  their  own  political 
future  without  military  interference  from 
any  foreign  country; 

(2)  The  Congress  supports  efforts  by  Uie 
Organization  of  African  Unity  to  achieve  a 
settlement  of  the  conflict  in  Angola  and 
calls  upon  all  countries  to  terminate  any 
military  assistance  such  countries  may  be 
giving  to  any  group,  organization,  move- 
ment, or  Individual  in  Angola; 

(3)  A  disengagement  by  such  countries 
would  be  a  welcome  realTlrmation  of  the 
spirit  of  detente,  both  throughout  the 
world  and  in  Africa; 

(4)  The  President  should  do  his  utmost  to 
seek  an  agreement  among  the  various  parties 
Involved  in  hostlUties  or  In  the  support  of 
such  hostUitles  in  Angola  to  terminate  such 
hostilities  or  such  support;  and 

(5)  The  President  should  refrain  from 
providing  assistance  of  any  kind,  directly  or 
indirectly,  for  military  or  paramilitary 
operation  in  Angola  unless  and  until  such 
assistance  is  specifically  approved  by 
Congress. 


List  of  Cosponsors 
Bella  S.  Abzug,  New  York. 

Brock  Adams.  Washington. 


COMMENTS — Continued 

t{  7  &  8  are  closely  similar  to  Presidents 
proposals. 


§  4  is  important  to  continue  lessening  de- 
pendency on  government  trust  funds  for 
same  purposes. 


Joseph  P.  Addabbo,  New  York. 
Bill  Alexander,  Arkcmsas. 
Clifford  Allen,  Tennessee. 
Jerome  A.  Ambro,  New  Ycwk. 
Glenn  M.  Anderson,  California. 
Les  Aspin,  Wisconsin. 
Les  AuCoin,  Oregon. 
Herman  BadlUo,  New  York. 
Alvln  Baldus,  Wisconsin. 
WUllam  A.  Barrett,  Pennsylvania. 
Max  Baucus,  Montana. 
Edward  P.  Beard,  Rhode  Island. 
Berkley  Bedell,  Iowa. 
Bob  Bergland,  Minnesota. 
Jonathan  B.  Bingham,  New  York. 
James  Blanchard,  Michigan. 
Michael  T.  Blouin,  Iowa. 
Lindy  (Mrs.  Hale)  Hoggs,  Louisiana. 
Edward  P.  Boland,  Massat^usette. 
Don  Bonker,  Washington. 
John  Brademas,  Indiana. 
WUllam  M.  Brodhead,  Michigan. 
George  E.  Brown.  Jr.  California. 
James  A.  Burke,  Massachusetts. 
Yvonne  Burke,  California. 
John  Burton,  California. 
Philip  Burton,  California. 
Charles  J.  Carney,  Ohio. 
Bob  Carr,  Michigan. 
Shirley  Chisholm,  New  York. 
William  (Bill)  Clay,  Missouri. 
CardLss  Collins,  Illinois. 
John  Conyers.  Jr.,  Michigan. 
James  C.  Corman,  California. 
Robert  J.  Cornell,  Wisconsin. 
William  R.  Cotter,  Connecticut. 
Normar»  D'Amours,  New  Hampshire. 
Dominick  V.  DaiUels,  New  Jersey. 
George  E.  Danielson,  CaUftMnia. 
Mendel  J.  Davis,  South  Carolina. 
Ronald  V.  Dellums,  California. 
John  H.  Dent,  Pennsylvania. 
Charles  C.  Diggs,  Jr.,  Michigan. 
Christopher  J.  Dodd,  Connecticut. 
Thomas  J.  Downey,  New  York. 
Robert  F.  Drlnan,  Massachusetts. 
Pierre  S.  (Pete)  du  Pont,  Delaware. 
Robert  W.  Edgar,  Pennsylvania. 
Don  Edwards,  California. 
Joshua  Eilberg,  Pennsylvania. 
David  F.  Emery,  Maine. 
David  W.  Evans,  Indiana. 
Frank  E.  Evans,  ColcB^ulo. 
Joe  L.  Evins,  Tennessee. 
Dante  Pascell,  Florida. 
Millicent  Fenwick,  New  Jersey. 
Floyd  J.  Fithian.  Indiana. 
James  J.  Florio,  New  Jersey. 
Thomas  S.  Foley,  Washington. 
Harold  Ford,  Tennessee. 
William  D.  Ford,  Michigan. 
Edwin  B.  Forsythe,  New  Jersey. 
Don  Praser,  Minnesota. 
Robert  Giaimo.  Connecticut. 
Sam  Gibbons,  Florida. 
Bo  Ginn,  Georgia. 
William  F.  Goodling,  Pennsylvania. 
Willam  J.  Green.  Pennsylvania. 
Gilbert  Gude.  Maryland. 
Tim  L.  Hall,  Illino'ls. 
Lee  H.  Hamilton.  Indiana. 
Jim  Hanley,  New  York. 
Michael  Harrington.  Massachusetts. 
Tom  Harkln.  Iowa. 
Mark  W.  Hannaford,  California. 
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Herbert  E.  Harris  U,  Virginia. 
Augvist\iB  F.  Hawkins,  California. 
PblUp  H.  Ha^eB,  Indiana. 
Kca  Hectaler.  West  Vtrgliila. 

Bill  Hefner,  Nortb  Dakota. 
Henry  Heltoekl,  New  Jersey. 
Kenneth  L.  Holland,  SouUi  CaroIliM. 
Elizabeth  Holtzman,  New  YtM*, 
James  Howard,  New  Jersey. 
Allan  T.  Howe,  Utah. 
William  J.  Hughes,  New  Jersej'. 
William  L.  Hungate,  MUsoxirl. 
Andrew  Jacobs.  Indiana. 
James  M.  Jeffords,  Vermont. 
John  W.  Jenr«tte,  Jr.,  South  Carottaft, 
James  P.  Johnson,  Colorado. 
Kd  Jones,  Tennessee. 
Walter  B.  Jones,  North  Carolina. 
Barbara  Jordan,  Texas. 
Joseph  E.  Karth,  Minnesota. 
Robert  W.  Kastenmeler,  WisconsiiL. 
Martha  Keys,  Kansas. 
Edward  I.  Koch,  New  York. 
John  Krebs,  California. 
John  Lafalce,  New  York. 
Robert  L.  Leggett,  California. 
William  Lehman,  Florida. 
Elliott  H.  liCTltas,  Georgia. 
Jerry  Litton,  Missouri. 
Jim  Lloyd,  California. 
Clarence  D.  Long,  Maryland. 
OlUls  W.  Long,  Louisiana. 
Paul  N.  McCloskey,  Jr.,  California. 
Mike  MoOormack,  Washington. 
Matthew  F.  McHugh,  New  York. 
Stewart  B.  McKlnn«y,  Connecticut. 
Torbert  H.  MacDonald,  Massachusetts. 
Ray  Madden,  Indiana. 
Andrew  Magulre,  New  Jersey. 
Spark  M.  Matsunaga.  Hawaii. 
Romano  L.  Mazzoll,  Kentucky. 
Lloyd  Meeds,  Washington. 
Ralph  A.  Metcalfe,  Illinois. 
Helen  Meyner,  New  Jersey. 
Edward  Mezvlnsky,  Iowa. 
Abner  J.  Mikra,  Illinois. 
George  Miller.  California. 
Norman  Mlneta,  California. 
Patsy  Mink,  Hawaii. 
Joseph  G.  Minlsh,  New  Jersey. 
Parren  J.  Mitchell,  Maryland. 
Joe  Moakley,  Massachusetts. 
Toby  Moffett,  Connecticut. 
William  S.  MooThead.  Pennsylvania. 
Charles  A.  Mosher,  Ohio. 
John  E.  Moss,  California. 
Ron  Mottl,  Ohio. 
Morgan  F.  Murphy.  nUnois. 
Stephen  Neal,  North  Carolina. 
Robert  N.  C.  Nix,  Pennsylvania. 
Richard  Nolan,  Minnesota. 
Henry  J.  Nowak,  New  York. 
James  L.  Oberstar,  Minnesota. 
David  R.  Obey,  Wisconsin. 
James  G.  O'Hara,  Michigan. 
Richard  Ottinger,  New  York. 
Jerry  M.  Patterson,  California. 
Edward  W.  Pattlson.  New  York. 
Claude  Pepper,  Florida. 
Otis  Pike,  New  York. 
Larry  Pressler,  South  Dakota. 
Joel  Pritchwd,  Washington- 
Charles  B.  Rangel,  New  York. 
Thomas  M.  Rees.  California. 
Henry  S.  Reuss,  Wisconsin. 
Fred  Richmond,  New  York. 
Donald  W.  Riegle,  Michigan. 
Peter  Rodlno,  Jr.,  New  Jersey. 
Teno  Roncallo,  Wyoming. 
Fred  B.  Rooney,  Pennsylvania. 
Charles  Rose.  North  Carolina. 
Benjamin  S,  Rosenthal,  New  York. 
Edward  R.  Roybal,  California. 
Martin  A.  Russo,  Illinois. 
Pemand  J.  St  Germain,  Rhode  Island. 
Ronald  A.  Sarasin,  Connecticut. 
Paxil  Sarbanes,  Maryland. 
*   Jame*  Scheu«:.  New  York. 
Patricia  Schroeder,  Colorado. 
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John  F.  Selberllng,  Obio. 

Phil  Sharp,  Indiana. 

Paul  Simon,  ininots. 

Neal  Smith,  Iowa. 

Stephen  J.  Solarz,  New  Jersey. 

Gladys  Noon  ^lellman,  Maryland. 

James  V.  Stanton,  Ohio. 

Fortney  H.  (Pete)  Stark,  California. 

Tom  Steed,  Oklahoma. 

Louis  Stokes,  Ohio. 

Gerry  Studds,  Massachusetts. 

James  W.  Symington,  Missouri. 

Prank  Thompson,  Jr.,  New  Jersey. 

Bob  Trarler,  Michigan. 

Paul  Tsongas,  Massachusetts. 

Mo  Udall,  Arizona. 

Al  Ullman,  Oregon. 

Lionel  Van  Deerlin,  California. 

Richard  F.  Vander  Veen,  Michigan. 

Charles  A.  Vanik,  Ohio. 

Henry  A.  Waxman,  California. 

James  Weaver,  Oregon. 

Charles  W.  Whalen,  Jr.,  Ohio. 

Charles  H.  Wilson,  California. 

Timothy  E.  Wirth,  Colorado. 

Lester  L.  Wolff,  New  York. 

Antonio  Borja  Won  Pat,  Guam. 

Jim  Wright,  Texas. 

:^dney  R.  Yates,  Illinois. 

Gus  Yatron,  Pennsylvania. 

Andrew  Young,  Georgia. 

Leo  Zeferettl,  New  York. 

John  Melcher,  Montana. 

Robert  H.  MoUohan,  West  Virginia. 

J.  Edward  Roiish,  Indiana. 


LaFALCE:   MINUTEMEN  PRODUC- 
TION ESSENTIAIi 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  among  the 
most  important  issues  which  we  will  be 
discussing  in  the  upcoming  weeks  will 
be  America's  defense  posture,  not  only 
in  the  context  of  the  on-going  SALT 
talks  but  also  in  the  broader  context  of 
worldwide  tensions  and  opportunities. 

Our  strategic  arms  posture  is  central 
to  this  question.  We  should  not  find  our- 
selves in  a  position  of  weakness,  despite 
the  apparent  and  welcome  progress  in 
arms  limitation  talks,  for  no  one  can 
maintain  that  world  tensions  generally, 
or  tensions  between  the  United  States 
and  the  Soviet  Union,  are  about  to  van- 
ish overnight. 

Yet  the  President's  budget  includes  a 
proposal  to  discontinue  further  produc- 
tion of  the  most  reliable  component  in 
our  strategic  arsenal,  the  Minuteman 
in  ICBM.  In  effect,  the  President  has 
said,  our  present  stockpile  of  this  mis- 
sile will  sufiBce  for  our  present  needs  and 
for  future  testing  needs,  in  spite  of  the 
fact  that  the  plans  for  a  new  generation 
of  American  ICBMs  are  at  the  very  earli- 
est stages  and  production  of  a  new  mis- 
sile could  not  possibly  reach  a  mean- 
ingful level  until  the  mid-1980's.  assum- 
ing no  serious  problems  arise  between 
now  and  then. 

Yet  the  Russians  have  four  ICBMs  on 
the  production  lines  right  now  and  there 
is  no  reliable  indication  that  they  are 
about  to  emulate  our  approach  and  stop 
production  before,  rather  than  after, 
SALT  agreements  which  may  or  may 
not  take  plsM:e. 

I  do  not  say  that  I  have  all  the  an- 
swers or  even  any  of  than.  But  I  do 


believe  that  these  Issues  warrant  very 
aedoiu  discussion.  We  should  ask.  for 
example,  whether  it  is  more  advisable  to 
expend  scarce  funds  on  speculative  and 
controversial  projects  such  as  the  B-1 
bomber  or  the  Trident  submarine — 
either  or  both  of  which  might,  of  course, 
ultimately  never  go  into  fuU  produc- 
tion— than  to  keep  up  our  production 
capability  for  the  Minut^nan  III. 
Shutting  down  this  production  line,  Mr. 
Speaker,  will  be  easy — all  we  have  to 
do  is  &Ufp  placing  orders.  But  if  we  decide 
later  on  that  it  was  a  mistake  to  shut  it 
down,  we  wHl  then  learn  that  it  is  a 
lot  harder  to  re-start  a  production  line 
than  it  was  to  shut  it  down  in  the  first 
place. 

I  think  that  we  should  give  the  defense 
procurement  proposals  very,  very  careful 
scrutiny.  And  if  we  find  that  there  are 
some  proposals  which  are  untried  and 
of  dubious  value  we  should  make  our 
decisions  on  wtiether  or  not  to  fund 
them  in  full  cognizance  of  the  fact 
that  we  ai«  mating  a  dedsion  among 
various  priorities  and  that  one  of  them 
is  the  Minuteman  m.  one  of  the  most 
thoroughly  tested  and  proven  reliable 
weapons  in  the  history  of  the  world.  I 
know  how  I  come  out  on  such  a  com- 
parison and  I  hope  that  my  colleagues 
in  Congress  will  come  to  the  same  con- 
clusions I  have. 

Our  debate  on  these  issues  should,  of 
course,  center  on  the  qtiantitative  and 
qualitative  Judgments  noted  earher.  But 
in  a  more  personal  perspective,  it  is  not 
in-elevant  for  me  to  point  out  that  there 
are  hundreds  of  workers  in  my  con- 
gressional district — an  area  of  the 
coimtry  suffering  under  an  oppressive 
15  percent  unemployment  rate  already — 
whose  futures  will  d^iend,  at  least  in 
part,  on  the  Minuteman  decision.  These 
expert  teclmicians,  and  literally  thou- 
sands like  them  throughout  the  country, 
are  the  components  of  the  production 
line  which,  once  allowed  to  go  their 
separate  ways,  will  be  almost  impossible 
to  reassemble.  And  the  personal  trauma 
through  which  they  may  be  asked  to  go 
is  a  real  social  cost  which  is  of  more 
than  legitimate  concern  to  those  of  us  in 
Congress  who  will  make  the  final  deci- 
sions on  the  Piesident's  budget  proposals. 

At  this  point,  Mr.  Speaker,  I  would  like 
to  introduce  into  the  Record  an  article 
from  the  January  19  edition  of  Aviation 
Week  &  Space  Teclmology  which  bears 
on  these  issues.  While  I  do  not  neces- 
sarily agree  with  everything  contained 
in  that  article.  I  do  believe  that  it  focuses 
the  problem  and  outlines  some  of  the 
considerations  we  should  take  into 
account  in  our  review  of  tlie  defense 
budget  this  year.  With  your  permission, 
I  submit  this  article  for  printing  in  the 
Record : 

MiNtTTEMAN     PRODUCTION     DEFENDED:      CUBRIE 

Ubces  Continuance  or  at  Lkast  Advanced 
Technology  Components  in  Wake  or  Ad- 
ministration Cancellation  Decision 

(By  Clarence  A.  Robinson.  Jr.) 
Washington. — Elements  within  the  De- 
fense Dept.  are  making  a  last-ditch  effort  to 
keep  the  production  line  for  the  Air  Force/ 
Boeing  Minuteman  ICBM  open  lor  at  least 
another  year. 
As  the  Administration's  Fiscal  IBTT  Defmse 
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b'adget  coes  to  Oongren  this  week,  tbe  Fen- 
taaonV  tfreewe  Of  DeHeifte  MsMfcth  and  ea- 
gtoeerUBf  (OOBftt),  llid«olM  B.  OtiRle.  ck- 
pects  that  sooe  fntuUng  for  Mbrateman  win 
beUMlvdea. 

Cunle  eatd  lie  to  eonfldent  that  at  least  Vbti 
major  eonqwiMnts  involving  advanced  tech- 
nology to  the  Inertial  guidance  system  will  be 
funded  for  production. 

He  made  •  UMft-mtnute  written  plea  to 
new  DefeuBe  Becretary  Donald  Rtunsfrtd  last 
week  with  strong  reasons  why  Minuteman 
production  shoidd  continue  for  the  good  of 
the  country. 

The  move  by  Currle  came  after  the  Admin- 
istration had  decided  to  cloee  down  the 
Minuteman  production  lino  when  Fiscal  1976 
funding  runs  out  In  June  (AW&ST  Dec.  8, 
1976,  p.  13;  Apr.  as,  1976,  p.  99) . 

Currle  blamed  the  decision  not  to  fund 
continued  Minuteman  production  on  "a  dte- 
connect  between  the  research  and  develop- 
ment community,  the  Defense  Dept.  comp- 
troller, i»ogram  analysis  and  evaluation  and 
the  Ofltce  of  Management  and  Budget." 

Some  units  within  the  Defense  Dept.  did 
not  understand  the  effect  that  closing  tbe 
Minuteman  production  line  would  have  on 
major  components  of  the  ICBM — items  that 
take  years  to  develop  and  bring  to  the  pro- 
duction stage,  Currle  said. 

Defense  Dept.  officials  estimate  It  would 
take  about  five  years  to  get  another  guid- 
ance system  Into  production  for  the  Minute- 
man  replacement,  the  MX  missile  system. 

Continuing  booster  production  is  another 
poeslbUlty  because  It  would  take  about  three 
Tears  to  start  up  production  for  a  new  motor 
after  development.  If  the  propellant  produc- 
tion line  to  broken,  It  would  take  about  the 
same  length  of  time  to  restart  the  line  again, 
according  to  Defense  Dept.  officials. , 
-  The  Minuteman  missile  now  being  pro- 
duced costs  the  Defense  Dept.  $9.1  million 
per  copy.  That  cost  to  based  on  research,  de- 
velopment, test  and  evaluation  costs  as  well 
as  procurement  costs — a  program  unit  cost, 
and  the  figure  to  expressed  in  Inflated  dollars 
based  tm  production  through  1981. 

The  Ford  Administration's  decision  to  close 
the  Minuteman  line  comes  at  a  time  when 
Secretary  of  State  Henry  A.  Kissinger  to  pre- 
paring to  fly  to  Moscow  to  seek  a  break  In 
the  strategic  arms  limitation  talks  for  a 
SALT  treaty  based  on  the  Vladivostok  agree- 
ment. The  action,  follOMrlng  the  congressional 
(Hosing  of  the  Army  Safeguard  anti-balllstlc 
missile  defense  site  In  North  Dakota,  weakens 
the  XT.  S.  postxire  In  negotiating  with  the 
Soviets,  a  number  of  Defense  Dept.  officials 
arg^e. 

•The  Soviets  must  be  laughing  up  their 
slieeves  at  what  we  are  doing  to  ourselves 
in  the  name  of  detente."  a  senior  Defense 
Dept.  official  said. 

If  the  line  for  major  Minuteman  com- 
ponents to  kept  open  as  Currle  expects,  the 
Air  Force  is  considering  use  of  the  inertial 
guidance  system,  the  Rockwell  Autonetics 
NS-aO,  to  "upgrade  the  450  Minuteman  2 
ICBMs  still  deployed. 

USAP  sought  continued  production  of  the 
Minuteman  in  order  to  replace  700  Minute- 
man  28  with  Minuteman  38,  but  the  Defense 
Dept.  decided  that  the  deployment  wotdd 
be  limited  to  450  Minuteman  2s,  550  Minute- 
man  38  and  64  Titan  2s. 

cost  efpectiveness  studied 

If  the  booster  production  to  continued 
along  with  that  of  the  grildance  package.  It 
might  prove  more  cost  effective  to  continue 
producing  the  entire  missile  for  USAP's  spares 
inventory. 

USAF  has  studied  tlie  effect  of  closing  the 
production  line  for  the  missile  and  has  de- 
tormlned  that  the  most  cost-effective  ap- 
proach to  keeping  the  line  open  to  to  pro- 
duce Ave  to  eight  ICBMs  per  month. 
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Tbe  Air  Vocve  la  procuring  88  Minuteman 
as  omr  being  imembled  on  the  line  under 
Final  197V  fumltng.  If  the  line  to  shut  down 
by  etther  tb*  Admlntotratlon  or  Oongreas,  the 
aervtee  would  have  aofllloent  ICBMs  to  con- 
duct operational  tests  with  the  mtosUe  into 
tbe  1980s  without  cutting  Into  the  opera- 
tional inventory.  '~y 

MAT    NEED    TRADEOFF 

However,  If  a  major  problem  develops  with 
any  of  the  Minuteman  components,  which 
would  require  flight  testing  to  validate  modi- 
fications, a  tradeoff  would  be  needed  between 
operational  testing  of  missiles  and  cutting 
Into  the  inventory,  according  to  a  senior  De- 
fense Dept.  official. 

USAP  already  has  Improved  the  Minute- 
man  2's  second  stage  to  increase  the  missile's 
range  about  SCO  naut.  ml.  and  would  like 
to  use  the  NS-20  guidance  system  with  the 
mlssUe  if  production  continuation  is  ap- 
proved. 

ITSAF  has  Installed  the  command  data 
buffer  system,  a  method  of  electronically 
retargeting  ICBMs  to  reduce  targeting  time 
from  about  24  hr.  to  35  mln.,  on  200  Min- 
uteman 3  missiles  at  Warren  AFB,  Wyo.  The 
service  expects  to  complete  next  month  In- 
stalling the  system  on  the  150  Minuteman 
3s  at  Mlnot  AFB,  ND.  The  command  data 
buffer  system  is  compatible  oiiily  with  the 
Minuteman  3  mIssUe. 

As  the  retargeting  system  to  Installed,  the 
Strategic  Air  Command  also  to  improving  the 
Minuteman  slloe  to  harden  them  against  nu- 
clear effects.  Three  prime  Improvements  are 
being  made. 

They  are: 

Shock  toolation  of  the  launch  facility  floor 
to  lessen  nuclear  blast  effects. 

Missile  suspension  system  for  the  missile 
employing  liquid  and  mechanical  springs, 
suspension  cables  and  foam  blocks. 

Debris  Improvement  system  designed  to 
keep  out  or  limit  electromagnetic  pulse 
debrto  with  a  system  of  seate,  filters  and  a 
dust  shroud  around  the  launcher  door.  The 
gas  generator  to  also  more  powerful  In  case 
the  debris  load  on  the  blast  doors  is  heavy. 

The  Air  Force  also  to  improving  the  reentrj- 
vehicle  system  for  the  Minuteman  2s  with 
the  Mk.llC — a  single  warhead  In  the  1-2- 
megaton  yield  category  with  an  eight-tctfget 
selection  capability.  Ihe  Mk.llC  is  Uke  the 
earlier  MK.llB  it  replaces,  but  is  Improved 
and  hardened  against  nuclear  effects. 

Both  the  Mk.llB  and  C  employ  penetra- 
tion aid  canisters. 

The  Mk.l2  reentry  vehicle  for  the  Minut* 
man  3  now  deployed  has  three  warheads  In 
the  200-klloton  range.  The  system  employs 
decoys  and  penetration  aids  In  the  post 
boost  control  system.  It  will  be  replaced  by 
the  Mk.l2A  system  now  In  development  that 
Is  expected  to  be  completed  In  about  two 
more  years.  The  system  will  be  propelled  by 
a  liquid-fueled  proputoion  system. 

Mk.l2A  tests  on  the  Minuteman  ICBM  are 
scheduled  to  begin  thto  year  with  the  vehi- 
cle being  carried  from  Vandenberg  piggyback 
ou  the  missile  in  concert  with  other  missile 
tests,  according  to  Defense  Dept.  officials. 

The  Mk.l2A  would  double  the  yield  of 
each  warhead  In  the  bus  to  400  kllotons. 
Wltli  guidance  Improvements  to  go  along 
with  other  Mk.l2A  Improvements,  the  Min- 
uteman will  have  been  improved  to  Its  maxi- 
mum growth  potential,  and  that  to  one  rea- 
son why  some  Defense  Dept.  offlclato  argued 
to  close  the  production  line,  favoring  the 
position  that  funding  to  continue  turning 
out  Minuteman  missiles  could  better  be 
spent  on  the  advanced  ICBM,  the  MX  sys- 
tem. 

USAF  has  completed  for  now  Its  Pave 
Pepper  warhead  testing  by  launching  two 
of  the  systems  In  a  scaled-down  configura- 
tion on  Minuteman  missiles  from  Vanden- 


berg AFB  In  July  (AwasT  June  a.  1976.  p.  34) . 
Pave  Pepper  to  desisned  to  iWToemn  Soviet 
advantages  in  tba  numbera  of  leeiuUf  ve- 
hicles by  Inereaatng  to  seven  tbe  velkl<des  in 
the  system  with  aadi  one  to  tbe  lOO-klloton 
category.  The  vehicles  wUl  have  to  weigh 
about  200  lb.  each  In  the  final  configuration 
of  the  system. 

USAF  was  forced  by  Congress  to  cancel 
efforts  to  develop  a  large  advanced  ballistic 
reentry  vehicle  (LABRV)  to  provide  a  bard 
target  capability  for  the  MX  mtoslle  or  the 
Navy  Trident  D-6  submarine-laimcbed  bal- 
Itotic  missile.  Tbe  war-head  would  be  in  the 
1 -megaton  range,  and  warhead  developmient 
by  the  Energy  Research  and  Development 
Administration  to  continuing  even  though 
USAF  has  halted  its  work. 

Defense  Dept.  offlclato  said  that  the  MX 
throw  weight  will  be  about  8,000  lb.,  which 
translates  to  about  13  reentry  vehicles  ta  the 
350-lb.  category. 

The  Air  Force  expects  a  Defense  Systems 
Acquisition  Review  Council  (DSABC)  in 
early  March  for  the  MX  with  anotber  DSABO 
^2 )  for  engineering  develiyment  to  two  years. 
The  Initial  (q>eratlcmal  capability  date  for 
MX  is  scheduled  to  be  late  198a  or  early 
1983. 

A  program  leading  to  a  land-mobile  MX 
weapon  system  to  expected  to  cost  the  Pen- 
tagon about  $70  mllUnn  In  Fiscal  1977  and 
$118  mUUon  In  Fiscal  1978. 

The  service  to  considering  two  prime  meth- 
ods for  land  mobility.  One  to  a  randcun-sUo 
basing  concept  where  the  missiles  would  be 
moved  from  sUo  to  silo  within  a  large  com- 
plex so  USSR  would  not  be  able  to  determine 
which  silos  In  certain  geographic  areas  con- 
tain MX  mtosUes  and  which  are  empty. 

The  prime  land-mobile  candidate  to  a 
burled  trench  concept.  Under  thto  plan  the 
MX  mlssUes  would  be  located  to  hundreds  of 
concrete  tunneto  hardened  against  nuclear 
blast.  Each  trench  would  be  10  to  12  xnL  to 
length,  and  the  missile  woiild  move  on  ralto 
within  the  trench  to  pre-selected  aim  points. 
When  fired,  the  mtoslle  would  be  cold 
launched  wlthto  a  cantoter  and  blast  through 
the  concrete  trench  before  the  booster  to 
Ignited. 

The  trench  concept  Is  nothing  more  than 
a  silo  laid  on  Its  side  and  not  much  harder 
to  maintain. 

The  Soviet  Union  would  not  know  the  ex- 
act location  of  the  missile  &side  the  long, 
hardened  trench,  making  precise  attack  diffi- 
cult. Defense  Dept.  offlclato  said  It  to  esti- 
mated the  trench  system  for  launching  would 
provide  survivability  for  the  MX  force  against 
an  expected  attack  of  7,000  to  10,000  Soviet 
reentry  vehicles  In  the  1980-85  period.  To 
destroy  the  force  using  the  buried  trench 
concept,  the  Soviet  Union  would  need  many 
times  the  reentry  vehicles  that  will  be  avail- 
able, the  offlclato  added. 

USAP  stressed  it  has  not  made  any  deter- 
mination on  deployment  of  the  MX  and  still 
considers  the  air-launched  version  a  candid- 
ate. But  It  offers  more  severe  challenges  in 
developing  a  guidance  system. 

The  MX  to  expected  to  be  about  79  cubic 
meters  in  size,  compared  with  200  cubic 
meters  for  the  USSR's  SS-19  ICBM  now  being 
deployed. 

Using  large  cargo  type  aircraft  to  carry 
the  airborne  MX  and  functioning  with  a 
mix  of  land-mobile  and  airborne  missiles, 
the  Pentagon  expects  the  survivability  fac- 
tor would  be  SCJc  for  the  MX.  That  to  based 
on  deception  with  an  airborne  alert  pro- 
cedure and  by  basing  airborne  MX  aircraft  at 
positions  away  from  a  projected  SIiBM  threat. 
The  Air  Force  has  looked  at  about  2,000 
bases  for  that  purpose. 

While  the  Defense  Dept.  is  studying  and 
concentrating  on  the  three  basic  modes — 
random  silo,  burled  trench  and  air  mobfle — 
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the  Strategic  Air  Command  has  not  ruled  out 
any  MX  oparattonal  mode. 

T7SAF  plana  to  teat  In  July  ita  advanced  in- 
ertlal  reftrence  4>here  ( AIB8) ,  the  guidance 
system  for  tbe  MX.  AIBS  will  be  tested  on  a 
Mlnuteman  8  to  determine  tbe  individual 
error  contribution  of  tbe  NS-20  guidance  sys- 
tem during  tbe  down-range  fligbt  into  tbe 
Pacific  area. 

Small  errors  in  azimuth  and  acceleration 
can  greatly  affect  tlie  accuracy  of  tbe  ICBM 
at  its  destination  thousands  of  miles  away. 

A  I-fpe.  error  in  Mlnuteman  guidance 
translates  to  a  1-naut.  mi.  error  at  the  tar- 
get. Mlnuteman  has  a  trajectory  range  of 
2,000  to  7,600  naut.  ml.,  an  apogee  of  600  to 
1,200  naut.  mi.  and  a  flight  time  of  30  to  35 
min.  Powered  flight  tat  all  three  stages  is 
about  3  min.  for  the  296,000  lb.  of  thrust. 

When  the  third  stage  shuts  down  the 
missile  is  traveling  at  22,000  fps.  and  reentry 
occurs  at  300,000-ft.  altitude.  The  reentry 
speed  of  22,600  fps.  is  reduced  to  8,000  fps. 
at  impact.  Prom  reentry  to  impact  is  about 
30  sec.  The  missile  performance  measure- 
ment (MPMS)  will  be  flight  tested  on  the 
Mlnuteman  in  July.  A  simpllfled  and  hard- 
ened version  of  the  MPMS  is  the  AIRS  guid- 
ance system  for  the  MX  ICBM. 

USAP  has  a  contract  with  Northrop  to 
develop  production  techniques  for  the  com- 
plex AIRS  guidance  system. 

Northrop  is  operating  under  a  $32-mlllion 
contract  awarded  last  May  to  design  instru- 
mentation to  test  system  components. 

Northrop  is  now  constructing  a  system  test 
isolation  pier  to  isolate  the  system  from  any 
building  vibration,  and  a  precision  theo- 
dolite isolation  pier  to  provide  precise  azi- 
muth alignment  on  the  North  Star  for  AIRS 
system  testing. 

One  of  the  reasons  offered  to  keep  the 
Mlnuteman  line  open  until  MX  can  be  fur- 
ther developed  is  that,  in  addition  to  the  new 
family  of  Soviet  ICBMs  now  being  deployed, 
the  USSR  has  expanded  in  recent  years  its 
missile  firing  for  crew  training  and  research 
and  development. 

Tbe  year  tbe  SALT  I  accords  were  signed, 
1972,  the  Soviets  test  fired  61  ICBM's  com- 
pared to  32  VS.  missile  launches.  The  fol- 
lowing year  that  number  grew  to  130 
launches  to  30  for  the  U.S.,  and  in  1974,  the 
Soviets  fired  139  ICBMs  compared  to  31  for 
the  TJ.S.  Part  of  the  test  launches  are  re- 
lated to  developing  the  new  ICBM  family — 
the  SS-18,  SS-17,  SS-18  and  SS-19.  The  So- 
viets have  demonstrated  multiple  independ- 
ently targetable  reentry  vehicle  (MIBV) 
technology  for  each  of  the  new  missiles,  and 
each  has  a  post  boost  dispensing  system  for 
MIRVs. 

All  four  ICBMs  clearly  have  greater  ac- 
curacy and  increased  payload.  according  to 
the  Air  Porce.  The  new  missiles  have  tech- 
nology for  guidance  concepts  that  Is  ad- 
vanced, two  different  types  of  post  l>oost 
vehicle  propulsion  and  two  types  of  launch 
techniques,  the  service  added. 

If  all  the  new  ICBMs  are  deployed  as  ex- 
pected, the  USSR  will  have  almost  twice  its 
present  throw  weight,  and  the  warheads 
would  increase  to  about  7,000  with  a  yield 
of  one  or  two  megatons. 


MnruTEMAN  Halt  Wotju)  Hrr  40,000  Jobs 

Washington — Closing  of  the  Boeing  Mln- 
uteman ICBM  production  line  would  mean 
a  loss  of  30,000  Jobs  across  the  nation  at  the 
system's  eight  associate  contractors. 

Unless  Mlnuteman  production  continues, 
another  3,000  first-tier  subcontractor  Jolis 
will  be  lost,  and  an  additional  7,000  second- 
tier  subcontractors  Jobs  will  be  terminated. 

The  effect  on  Boeing,  which  assembles  and 
tests  the  missiles,  would  not  be  as  extensive: 
only  about  350  people  are  directly  involved 
in  Mlnuteman  3  production.  About  80%  of 
these  are  located  at  Air  Porce  Plant  77  in 
Ogden,  Utah,  where  the  missiles  are  assem- 


bled. The  remainder  are  Involved  In  manu- 
facture of  ^ectronlc  test  and  oontrol  equip- 
ment and  intentage  atructures  at  Boeing's 
Seattle-area  facilities.  Many  other  Boeing 
employees  are  Involved  In  non-production 
Mlnuteman  efforts,  such  as  silo  moderniza- 
tion, which  would  be  continued. 

Value  to  Boeing  of  the  current  production 
contract  is  $8-9  million  per  year,  about  10% 
of  tbe  total  production  costs. 

Deployment  of  the  650th  Mlnuteman  3 
last  July  stablll2«d  the  force  at  550  Minute- 
man  3s  and  450  Mlnuteman  2s.  The  current 
production  rate  of  five  per  month  is  nec- 
essary to  replace  missiles  used  for  testing 
and  launch  crewtralnlng. 

Line  shutdown  /startup  costs.  USAP  said, 
would  mean  It  will  be  "practically  impos- 
sible" to  restart  production  once  It  is  halted. 
The  costs  would  be  comparable  to  starting 
an  entire  new  program.  A  major  problem 
would  be  subcontractor  and  vendor  re- 
luctance to  gear  up  again  for  what  probably 
would  be  relatively  few  units. 


JOBS  AND  SOCIETY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Puerto  Rico  (Mr.  Benitez)  Is  recognL;;;d 
for  5  minutes. 

As  a  member  of  the  Subcommittee 
on  Equal  Opportunities.  It  has  been  my 
privilege  during  the  last  3  years  to  hear 
testimony  from  philosophers,  educators, 
administrators,  economists,  and  workers 
on  the  question:  What  should  be  the 
No.  1  priority  in  any  national  pro- 
gram aiming  to  advance  human  freedom, 
human  equality,  human  dignity,  and  so- 
cial and  economic  well-being? 

On  Thursday  last,  the  distinguished 
writer-producer,  actor  and  civil  rights 
leader.  Mr.  Ossie  Davis,  summarized  in 
one  single  sentence  many  of  the  theses 
previously  submitted:  "Jobs  are  "the  key 
to  social  peace."  Mr.  Davis  is  perfectly 
right.  I  trust  the  time  is  not  far  off  when 
the  goal  of  job  opixirtimitles  for  every- 
one will  be  enshrined  in  the  minds,  in  the 
hearts,  and  in  the  programs  of  our 
policymakers. 

To  assume  that  a  society,  which  has 
achieved  so  many  noble  missions  deemed 
to  be  impossible  elsewhere,  must  forego 
a  goal  so  essential  and  so  in  harmony 
with  its  own  ethical  resourceful  and 
democratic  commitments  is  to  underesti- 
mate the  resourcefulness,  the  vitality, 
and  the  will  to  achieve  social  justice  in 
the  United  States. 

I  believe  the  Members  of  this  body  will 
be  stimulated  by  the  text  of  Mr.  Davis' 
statement  to  the  Subcommittee  on  Equal 
Opportunities  and  I  request  that  it  be 
printed  in  full  in  the  Record. 
Statement  Before  Hottse  SuBCOMMrrrEE  on 

EQT7AL  OppoaruNrriEs  bt  Ossie  Davis,  Jan- 

tJAKT  22,  1976 

Chairman  Hawkins,  members  of  Subcom- 
mittee on  Equal  Opportunities,  ladles  and 
gentlemen.  I  thank  you  for  this  chance  to  ex- 
press my  thoughts  and  opinions  on  the  sub- 
ject of  employment  for  Minorities  and 
Women,  with  special  regard  to  Motion  Pic- 
tiires  and  Television. 

In  the  Report  of  the  National  Advisory 
Commission  On  Civil  Disorders  page  262  un- 
der a  paragraph  entitled  Tbe  Critical  Signif- 
icance of  EUnployment  we  read  the  f oUowing : 

"The  capacity  to  obtain  and  hold  a  'good 
Job'  is  the  traditional  test  of  participation 
in  American  society.  Steady  employment  with 
adeqiiate  compensation  provides  both  pur- 
chasing power  and  social  status.  It  develops 


tbe  oapabllities.  oonildenoe,  and  self-esteem 
In  indlvldoal  needs  to  be  •  tmgautoa*  dU- 
aen  and  provides  a  basis  tor  s  stable  family 
life.  As  Daniel  P.  MoynJlian  bas  vilttsn: 

"The  principal  measure  of  progiess  to- 
ward equaUty  wlU  be  that  of  employment.  It 
is  the  primary  aoiirce  of  individual  or  group 
identity.  In  America  what  you  <k>  Is  what  you 
are:  to  do  nothing  is  to  be  nothing;  to  do 
little  is  to  be  little.  The  equations  are  Im- 
placable and  blunt,  and  ruthleaaly  public. 

"For  the  Negro  American  It  la  already,  and 
will  continue  to  be  the  master  problem.  It  Is 
tbe  measure  of  white  bona  fides.  It  is  the 
measure  of  Negro  competence,  and  aleo  of  the 
competence  of  American  sodAty.  Moat  impor- 
tantly, the  liulcage  between  problems  of  em- 
ployment and  the  range  of  social  pathology 
that  afflicts  the  Negro  community  is  unmis- 
takable. Employment  not  only  controls  tbe 
present  fcM-  the  Negro  An»erlcan  but.  in  a 
most  profound  way.  it  Is  creating  the  future 
as  well." 

The  Kerner  Report,  as  it  was  commonly 
called,  laid  heavy  stress  on  tbe  Media — by 
which  it  meant  Motion  Pictiuvs  and  Televi- 
sion, as  well  as  newspi4>er8,  magadnes  etc. — 
and  its  responsibility  In  helphog  to  create  the 
climate  out  of  which  these  disturbances 
grew.  The  atjsence  of  blacks  and  other  mi- 
norities in  the  new  programs  and  In  enter- 
tainment helped  to  perpetuate  a  feeling 
tliat  those  groups  did  not  reaUy  matter;  that 
they  could  be  left  out  of  any  accounting  of 
wtuit  was  good  and  positive  in  American  so- 
ciety. Such  systematic  exclusion  contributed 
mightily  to  a  sense  of  frustratton  and  aliena- 
tion ttiat  could  only  be  vented  in  socially  de- 
structive fashions  by  people  pent  up  too  long 
in  decaying  ghettos  without  jobs — hence 
without  power  to  help  themselves:  without 
hope  and  without  expectetlon  that  things 
would  ever  be  any  better.  Nobody  denies  that 
tbe  Media  played  Ite  part,  but  obviously,  a 
more  direct  cause  of  the  explosion  that  took 
place  In  our  urban  communities  and  brought 
our  society  to  tbe  verge  of  open  racial  warfare 
was  directly  related  to  continuing  patterns  of 
racial  discrimination  in  Housing,  in  Educa- 
tion, and  In  Employment. 

Equally,  no  one  would  argue  that  since 
that  time,  thanks  in  part  to  direct  interven- 
tion of  the  Federal,  State,  and  City  Govern- 
ments at  all  levels,  much  has  been  done  to 
alter  those  continuing  patterns,  by  the  legis- 
latui-e,  by  the  Judicial  and  by  tbe  executive. 
One  such  has  t}een  the  slow  but  hearteiUng 
effort  of  the  Equal  Opportunities  Commis- 
sion, with  the  help  and  support  of  the  courts 
to  eflect  constructive  change,  meant  to  help 
leiieve  the  unbearable  pressures  buUdlng  up 
over  the  years  in  our  cities.  Change  which 
profoundly  affected  employment  practices 
iu  Motion  Pictiu-es  imd  in  Television  as  well 
as  In  other  Industries. 

For  Instance,  as  a  result  of  public  hearings 
by  the  EEOC  iu  Los  Angeles  in  1969,  fol- 
lowed by  an  investigation  into  employment 
discrimination  in  the  Motion  Picture  and 
Television  Industry  by  the  Department  of 
Justice,  an  agreement  was  reached  between 
13  companies  and  10  unions  of  the  industry, 
which,  under  supervision  and  monitoring  by 
the  EEOC,  wliich  saw  the  hiring  of  many 
minority  persons  in  many  Job  categories  be- 
hind as  well  as  in  front,  of  the  camera.  Since 
that  time,  and  directly  as  a  result  of  that 
effort,  more  prime-time  TV  shows  and  The- 
atrical Motion  Pictures  have  featiu-ed — and 
even  starred — minority  talents,  and  in  addi- 
tion have  provided  employment  for  several 
hundred  minority  persons  in  white  ooUar 
Jobs  In  the  industry.  Surely  the  monitoring 
presence  of  the  EEOC  in  Hollywood  has 
achieved  much  that  could  not  have  been 
changed  without  It. 

This  is  not  meant  to  Imply  that  all  em- 
ployment problems  facing  minorities  have 
been  resolved — by  no  means.  For  Instance,  a 
group  of  critics  from  The  United  Church 
of  Christ  pointed  out  recently  that  the  black 
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and  minority  diwe  of  the  TV  Indtistry  work- 
force gmw  only.  0.8%  in  l»7B,  though  tte 
entire  WW*  ftnee  gained  a  %—wW<«i  thajr  can 
"an  omfMMs  sign  at  dl***t"*^***^  omieem  tat 
equal  siH|1iiiiiant  "  And  Tba  Wittars  GKdld 
of  Amexlea.  West  has  been  warned  of  the 
appalUiv  patterns  of  discrimination  that 
eSectivelj  exclude  meaningful  participation 
by  black  writers  In  the  industry.  Between 
October  1974  and  Septemlier  197B,  out  of 
1,367  WTlters  who  got  teleplay  credits  only 
8  were  Mack.  And  worse — of  an  tmknown 
total  of  staff  writers  <astUnated  to  be  In 
excess  of  800)  only  one  Is  black.  (There  were 
an  additional  two  for  a  short  period  of  tane 
but  the  aerlea  on  which  they  worked  have 
subscquenUy  been  cancelled.) 

More  than  Jobs  and  Income  are  involved 
in  this  exclusion.  Writers  are  crucial  In  tbe 
formation  of  the  Images  we  see  and  respond 
to  on  television  and  the  movies.  Obviously 
white  writers  can — and  do — and  should — 
be  allowed  to  write  about  blacks,  too — as  long 
as  they  are  fair  and  honest.  But  only  bhuik 
wrltera  can  deal  fully  and  responsibly  with 
the  black  life  style  and  what  it  means  to 
black  people.  To  leave  our  Image  and  our 
values  In  the  hands  of  outsiderB — even  If 
they  are  friends  and  sympattilaBrs  U  hardly 
natural,  and  certainly  not  fair.  AU  this  by 
way  at  rtiowlng  (1)  how  very  very  much  re- 
mains to  be  done,  and  (2)  how  necessary  It 
18  that  the  SBOC  continues  to  monitor  tbe 
entertainment  Industry. 

Things  have  changed,  and  in  many  in- 
stences   have   changed   for  the  Isetter,   but 
there  Is  a  need  now,  for  even  more  diligence 
than  ever.  Title  Vn  and  EEOC  policies  were 
designed  to  accommodate  a  growing  Job  mar- 
ket In  an  expanding  economy.  But  now,  we 
are  In  tbe  midst  of  a  recession,  and  the  dan- 
ger to  Uiat  aU  gains  by  mlnorlU^  can  be 
wiped  out  by  lay-offs  and  cut-backs,  espe- 
cially If  economic  retrenchment  is  based  on 
the  old  poMcy  of  last  hired— first  fired.  We 
need  a  policy  which  would  guarantee  that  if 
Jobs  are  loet  tbe  loss  wtU  be  shared  on  8(»ne 
basis  that  will  aUow  minority  gains  to  be  as 
well  protectad  as  any  others.  This  is  no  time 
for  a  do-ikotblng  attitude  concerning  minor- 
ity employrasnt.  This  is  rather  a  time  for  the 
]K<leral  Adoalnlstration  to  re-read  the  lessons 
of  the  Kerner  Report,  and  to  draw  from  it 
the  Inescapable  conclusion  that  Jobs  are  the 
key  to  social  peace.  Our  society  could  not 
survive  the  return  of  Civil  Disorder  on  tbe 
scale  of  1967.  Jobs,  Jobs,  and  more  Jobs  are 
the  primary  answer  to  our  racial  problems. 
EEOC  must  arm*"*  an  even  greater  respon- 
sibility if  peace  between  the  races  is  to  be 
preserved  and  democracy  advanced.  It  must 
not  only  continue  to  monitor  employment 
practices  in  all  Indvistrles,  as  well  as  in  Tele- 
vision and  Motion  Pictures,  but  also  to  pro- 
vide  the   courts    and   Industry   Itself   with 
meaningful,  workable,  gulddlnes,  to  Insure 
that  this  recession  does  not  do  to  minority 
employment  gains,   what  the  Hayes-Tilden 
CoD^utunise  of  1867  did  to  black  ex-slavea 
after  the  Civil  War — which,  by  leaving  them 
to   the  un-monltored  mercies  of  their  ex- 
masters,  came  close  to  reclasslfjrlng — and  re- 
assigning—*he  black  labor  force  back  into 
slavery. 

Tbanv-  vou. 


ASSESSMENT  OP  EPPECTIVENESS 
OP  TURKISH  ARMS  EMBARGO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Riegle>  is  recognized  for 
5  minutes. 

Mr.  RIEGLE.  Mr.  Speaker,  I  believe 
that  enough  time  has  passed  since  the 
lifting  of  the  arms  embargo  against  Tur- 
key to  assess  the  effectiveness  of  our 
policy  toward  that  country,  as  well  a« 


our  relatloDship  with  our  old  friend  and 
ally,  Greece. 

During  the  past  two  admlnlstratiioiis, 
tbe  United  States  bM  puisued  a  foreign 
policy  in  the  eastern  Mediterranean 
that  has  imdennlned  the  stren^rtta  of  our 
principal  world  alllaince,  the  North  At- 
lantic Treaty  Organization.  While  ig- 
noring both  the  Greek  people  and  our 
own  commitment  to  the  United  Nation's 
chartei-,  the  Nixon  administration  in 
1969  openly  supported  the  repressive 
Greek  dictatorship.  This  administra- 
tion's indifference  toward  the  stitttegic 
value  of  the  southern  flank  of  NATO 
was  demonstrated  again  when  it  failed 
to  discourage  Turkey's  invasion  of  the 
Island  of  Cyprus. 

The  consequences  of  this  policy  have 
been  a  veritable  loss  of  prestige  and  re- 
spect among  the  Gredt  pe<«>le  and  those 
people  living  on  the  Island  of  Cyprus. 
ITie  policies  of  the  previous  Repulbican 
administration  are  substantially  un- 
changed by  President  Ford.  We  stin  see 
no  progress  in  the  territorial  problems 
created  by  the  Turkish  armed  forces  or 
the  return  of  tens  of  thousands  of  Gredc 
Cypriot  refugees.  The  policies  of  the 
Ford  administration,  with  their  intended 
tilt  toward  Turkey,  have  now  ironically 
strained  rtiations  to  the  point  where  the 
once  militantly  anti-Soviet  Turks  have 
closed  down  or  assumed  control  of  vital 
U.S.  security  facilities  in  their  country. 
Only  recently  they  started  exploring 
mutually  beneficial  relations  with  the 
Soviet  Union.  And  in  Greece  we  find 
tliat  the  United  States'  support  for  7 
ye".rs  of  the  Greek  dictatorship  has  left 
the  Greek  people  with  a  growing  anti- 
American  sentiment. 

There  is  an  urgent  need  for  the  United 
States  to  taie  some  new  policy  initiatives 
that  would  restore  our  friendships  with 
these  Eastern  Mediterranean  countries 
and  to  seek  their  cooperation  in  settling 
the  thousands  of  displaced  Cypriot  ref- 
ugees who  continue  to  live  without  ade- 
quate food,  clothing,  or  shelter. 

There  is  so  little  diplCMnatic  discussion 
going  on  between  Greece  and  Turkey 
that  we  have  no  reas<m  to  be  encouraged. 
The  Greek-Turkish-Cyprlot  Impasse  is 
not  near  an  even  partial  resolution,  and 
we  must  expect  considerable  tension  in 
both  United  States-Greek  and  United 
States-Turkish  rriatiims  for  some  time. 

Ehiring  the  debate  of  the  congressional 
cutoff  of  arms  shipments  to  Turkey — an 
action  taken  for  solid  moral,  political, 
and  legal  reascms — administration  and 
Turkisli  spokesmen  insisted  that  this  ac- 
tion was  preventing  the  resolution  of  the 
Cyprus  problwn.  Under  tremendous  ad- 
ministration pressure  and  promise  of 
progress,  Congress  responded  by  partially 
lifting  that  onbargo. 

Did  this  concession  create  a  moi*e 
flexible  Turkish  negotiating  position? 
Did  it  biing  about  a  more  humanitarian 
Turkish  attitude  toward  the  thousands 
of  suffering  Cypriot  refugees?  Did  it  re- 
store the  vital  U5.  security  facilities? 
Did  it  at  least  prompt  new  Turkish- 
Greek  negotiations?  Tlie  answer  to  all  of 
these  questions  is  "No." 

Four  months  later  we  find  that  there 
is  still  no  sign  of  Turkish  willingness  to 
negotiate;    the    human    suffering    on 


Cyprus  goes  unaltered;  UB.  facUittes  in 
Turkey  continue  under  TurUsli  oantrcd; 
Tuxicey  is  exploring  closer  ties  wtth  the 
Soviet  Union;  areek-Toridsh  negotia- 
tions are  at  a  sUmdstlZI;  and  the  Greek 
people  see  no  reason  to  forget  tJiat  the 
United  States  supported  a  nondemocratic 
f  onn  of  govemmoit. 

The  Congress  has  expressed  its  con- 
victions regarding  tbe  p61itical  and  legal 
aspects  of  this  controversy.  The  Congress 
has  also  demonstrated  its  concern  for 
the  suffering  of  the  Cypriot  people,  as 
well  as  its  willingness  to  wait  until  the 
Turkish  people  have  expressed  them- 
stives  at  the  p^s.  It  is  long  overdue  for 
the  administration  and  the  Turicish  Gov- 
emm^it  to  match  that  concern  with 
some  initiative  that  breaks  the  deadlock, 
restores  justice  to  the  Cypriot  people,  and 
allows  them  to  return  to  tl^lr  lightf  ul 
homes. 

I  believe  that  it  is  time  for  the  admin- 
istratioii  to  seriously  consider  reimpos- 
ing  the  arms  embargo  against  Turkey. 
The  Turkish  Govenmient  has  done  noth- 
ing to  indicate  that  th^  are  trying  to 
settle  the  Cyprus  issue  peacefully  and 
equitably.  They  continue  thdr  occupa- 
tkm  of  Cyprus,  are  still  in  violation  of  our 
military  sales  laws,  continue  to  frustrate 
the  intercommunal  talks,  and  with  harsh 
disregard  for  human  rights,  are  keying 
200,000  refugees  homeless.  The  United 
States  has  been  left  with  no  alternative 
but  to  cut  off  all  military  and  economic 
aid  to  Turkey  until  there  is  s<xne  move- 
ment on  the  part  of  Turkey  to  let  the 
Cypriot  refugees  return  to  their  homes 
and  to  work  out  a  settlement. 


MONTHLY  LIST   OP  GAO  REPORTS 

(Mr.  BROOKS  asked  and  was  given 
pei'misslon  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting OfBce.  The  December  1975  list 
includes: 

Factors  to  be  Considered  in  Setting  Fu- 
tture  Policy  for  Use  of  Inland  Waterways. 
RED-7&-35. 

Increased  Cost  of  Implementing  Commu- 
ter Perry  Service  on  San  Francisco  Bay. 
RED-76-40. 

Improvements  Needed  in  Procurement  and 
Financial  Disclosure  Activities  of  tbe  U.S. 
Bail  way  Association.  RED-76-41. 

Information  Available  on  Estimated  Costs 
to  BehablUtete  the  Nation's  Railroad  Track 
and  a  Summary  of  Federal  Assistance  to  the 
Industry.  RED-76-44. 

Need  for  More  Effective  Controls  over  Com- 
puterized Payroll-Processing  Operations, 
FGMSI>-76-3. 

Action  Being  Taken  to  Correct  Weaknesses 
in  tbe  System  of  Paying  Taxes  on  Acquired 
Residential  Properties.  POMSD-7»-a4. 

Coordination  Needed  In  the  Award  of  Fi- 
nancial Aid  to  Indian  Studento.  MWD-76-14. 

Proposed  Changes  in  Estete  Taxation. 
GGD-76-1. 

Quality  of  Mail  Service  in  New  Mexico. 
OGD-76-6. 

Exchange  Stabilization  Fund  Expenditures 
for  Personnel  Support.  II>-7«-25. 

The  Government  Can  Save  More  Under 
the  Composite  Check  Program.  PCaiSD- 
76-11. 

Effective  Item  Entry  Control  in  the  Com- 
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plex  aovemment  Supply  System  Can  Reduce 
Costs.  LCD-75-420. 

A  CMe  for  Providing  Pay-As-You-Oo 
PrlTUegee  to  MUltary  Persoimel  for  State 
Income  Taxes.  CKH>-76-103. 

Personnel  Management  in  the  Small  Busi- 
ness Administration.  FPCI>-7S-10. 

Opportunities  for  Improved  Management 
of  the  Research  Applied  to  National  Needs 
(RANN)  Program.  MWD-76-«4. 

Effectiveness  of  Orant  Programs  Aimed  at 
Developing  Health  Maintenance  Organiza- 
tions and  Community  Health  Networks. 
MWD-75-98. 

Grants  for  Development  of  Health  Mainte- 
nance Organizations  In  Region  IV.  MWD- 
76-41. 

Proposed  Coordination  Between  the  Medi- 
care and  the  Federal  Employees  Health  Bene- 
fits  Programs.   MWD-7&-99. 

Information  on  1976  Health  Insurance 
Premium  Rate  Increases  for  Federal  Em- 
ployees Health  Benefits  Program.  MWD-76-76. 
Circumstances  Surrounding  Approval  of 
Mortgage  Insurance  for  Cedars  of  Lebanon 
Hospital.  MWD-76-17. 

Examination  of  Financial-^  Statements  of 
Gorgas  Memorial  Institute  ^Tropical  and 
Preventive  Medicine,  Incorporated,  Fiscal 
Year  1975.  POD-76-5.  V 

Disincentives  to  Agrlcultura>>»Production 
In  Developing  Countries.  ID-76-2. 

Status  ot  Shipbuilders'  Claims  for  Price 
Increases:  Settlement  Progress;  Na\T  Claim 
Prevention  Actions;  Need  for  Caution.  PSAD- 
76-24. 

Equipment  Shortages:  A  Result  of  Emer- 
gency Support  of  U.S.  Allies.  LCD-75-426. 

The  Announced  Relocation  of  the  Naval 
Oceanographlc  Office.  LCI>-76-315. 

&Ianagement  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
Needs  Improvement.  MWD-76-48. 

Improved  Inventory  Management  Could 
Provide  Substantial  Economies  for  the  Army. 
LCD-76-205. 

Bureau  of  Reclamation's  Procedures  and 
Practices  for  Computing  Authorized  Cost 
Ceilings  and  Project  Cost  Estimates  Need  Im- 
provement. RED-76-49. 

The  Economic  and  Environmental  Impact 
of  Natural  Gas  Curtailments  During  the  Win- 
ter of  1975-76.  RED-76-39. 

Policies  and  Practices  for  Acquiring  Land 
at  Three  Missouri  Water  Resources  rrojects. 
RED-75-386. 

Control  of  Aircraft  Noise  and  Air  Pollution : 
Meetings  Between  FAA  and  the  Public.  RED- 
75-384. 

Additionally,  letter  reports  are  svmimarlzed 
Including : 
Release    of    $16.5    million    of    impounded 
■  budget  authority  for  the  Community  Services 
Administration's  Emergency  Energy  Conser- 
vation Services  Program.  ACG-76-6. 

Comments  on  deferrals  of  $16.2  million  of 
budget  authority.  ACa-76-7. 

GAO  comments  on  ten  deferrals  of  budget 
authority  totaling  $2.4  million.  ACO-76-8. 

Congressional  and  executive  branch  actions 
ou  proposed  rescissions  of  budget  authority 
for  the  Department  of  Transportation,  Fed- 
eral Highway  Administration,  and  Depart- 
ment of  the  Treasury.  ACG-76-9. 

Comments  on  deferrals  of  $20.2  million  of 
budget  authority  proposed  by  the  President. 
ACO-76-10. 

Allegations  against  two  firms  supplying 
AN/PRC-77  radio  sets  under  an  Army  con- 
tract. PSAD-76-41. 

Why  the  Navy  underestimated  the  cost  of 
the  P-18  aircraft.  PSAD-76-45. 

Comparison  of  costs  and  times  to  fill  orders 
at  the  Pueblo,  Philadelphia,  and  Washlngtun, 
D.C.  oCQces  of  the  Public  Documents  Depart- 
ment of  the  Government  Printing  Office.  B- 
114829. 

Defaulted  loans  under  the  Guaranteed 
Student  Loan  Program.  B-1 17604  ( 7 ) . 

Army's  decision  to  terminate  TNT  produc- 
tion of  the  Joliet,  Illinois,  Army  Ammunition 


Plant  and  to  continue  TNT  production  at  the 
Volunteer  Army  Ammunition  Plant,  Chat- 
tanooga, Tennessee.  LCD-7e-413. 

Cost  study  of  the  relocation  of  the  Immi- 
gration and  Naturallsaftkm  Service's  re- 
gional office  ftom  Richmond,  Virginia  to 
Dallas.  Texas.  aOD-76-27. 

Cost  estimate  of  the  Navy's  Harpoon  mis- 
sile program.  PSAD-76-68. 

Allegations  that  coal  shipped  to  the  Energy 
Research  and  Development  Administration's 
Y-12  plant  at  Oak  Ridge.  Tennessee,  has  con- 
tained large  amounts  of  dirt.  RED-76-38. 

Ways  to  improve  and  simplify  external  re- 
porting system  for  costs  of  the  Washington 
Metropolitan  Area  Transit  Authority.  PSAD- 
76-38. 

Coast  Guard's  planned  sole-source  pro- 
curement of  a  new  line  of  aircraft.  Bi-179140. 

Comparison  of  the  cost  of  the  Department 
of  Defease's  owning  vs.  leasing  bulk  milk 
dispensers.  PSAD-76-42. 

The  U.S.  Postal  Service  should  encourage 
u«e  of  its  centralized  automotive  parts  dis- 
tribution system.  aGD-76-13. 

Ways  to  Improve  accounting  operations 
iu  the  headquarters  and  Southeast  regional 
office  of  the  Immigration  and  Naturaliza- 
tion Service.  FGMSD-76-22. 

Savings  available  to  the  Navy  through 
greater  reliance  on  commercial  ttigboat 
services.  LCD-76-419. 

Improvements  needed  In  the  Coaist 
Guard's  supply  system.  LCD-76-204. 

The  Monthly  List  of  GAO  Reports 
and  or  copies  of  the  full  texts  are  avail- 
able from  the  U.S.  General  Accounting 
Office,  room  4522,  441  G  Street  NW., 
Washington,  D.C.  20548.  Phone  (202) 
386-6594. 

Summaries  of  significant  legal  deci- 
sions and  EidvisoiT  opinions  of  the 
Comptroller  General  issued  in  Novem- 
ber, 1975  are  also  available  as  follows: 

Legality  of  Agreement  Establishing  OPIC 
Program  In  Saudi  Arabia.  B-181343. 

VA  May  Provide  Dmner  for  VoUmteer 
Workers,  B-1 52331. 

Dislocation  Allowances — Divorced  Mili- 
tary Personnel.  B-183176. 

Dependent  Travel — Establishing  a  Resi- 
dence. B-182440. 

Interagency  Set-off  of  Debts  Owed  to  the 
United  States.  B-184506. 

ADP  Benchmark  Tests  Allegedly  Restrict 
Competition.  B-183182. 

Grantee's  Award  of  Contract  Found  Im- 
proper Under  State  Law.  B-183444. 

Attorney's  Fee  on  Purchase  of  Residence. 
B-183160. 

Relocation  Allowance  for  Dependent 
Parent.  B-185030. 

Procurrtng  Services  under  Informal  Ar- 
rangement Unauthorized.  B-184415. 

Acceptance  of  Repayment  Bond  in  Lieu  of 
Setoff.  B-167635. 

If  you  need  further  information  re- 
garding these  or  other  decisions,  please 
call  (202)  275-5028  or  write  to  the  Gen- 
eral Counsel,  JLI.S.  General  Accounting 
Office,  Washington,  D.C.  20548. 


represented  the  Nlntii  District  of  Ala- 
bama In  Congress.  He  left  the  House  of 
hla  own  voUtion.  Those  of  us  who  were 
privileged  to  work  with  him  during  those 
years  ranember  well  his  ootstandlng 
service.  He  was  a  high-ranking  member 
of  the  Foreign  Affairs  Committee  and 
chairman  of  the  Economic  Affairs  Sub- 
committee and  the  Subcommittee  on  In- 
ternational Organization.  He  contrib- 
uted generously  to  the  work  of  this  com- 
mittee and  to  the  Congress  in  time  and 
effort.  He  is  internationally  known  for 
his  authorship  of  the  "Battle  Act."  an 
important  measure  concerning  war  ma- 
terials used  outside  our  own  country. 

Evei-y  Member  of  the  House  knows 
with  appreciation  of  Laurie  Battle's  ef- 
fective work  and  dedication  to  the  Rules 
Committee  for  the  past  10  years.  He  has 
provided  invaluable  assistance  to  my  of- 
fice and  to  all  congressional  offices  in  the 
frequent  contacts  that  are  necessary 
with  that  important  committee  on  par- 
liamentary and  procedural  matters. 

Laurie  Battle  served  4  years  in  the  Air 
Force  during  World  Vfer  n  where  he 
worked  iiis  way  through  the  ranks  from 
private  to  major.  He  was  awarded  the 
Bronze  Star  and  several  battle  stars  for 
overseas  service  in  New  Guinea,  the 
Philippines,  Okinawa,  and  Japan.  He  re- 
tired from  the  military  reserves  on 
May  9,  1972. 

After  graduating  from  high  school. 
Laurie  worked  his  own  way  entirely 
through  college  and  graduate  study.  He 
attended  Birmingham  Southern  College 
where  he  received  the  A.B.  degree.  Later 
he  was  awarded  an  honorary  doctor's 
degree  fi-om  this  institution.  He  earned 
a  master's  degree  from  Ohio  State  Uni- 
versity. 

I  have  enjoyed  and  appreciated  his 
friendship.  I  will  miss  him  as  he  leaves 
his  present  post  to  work  in  the  private 
sector;  however,  I  want  to  wish  for 
Laurie  Battle  and  his  very  fine  family 
the  ver^'  best  in  all  future  endeavors. 


A  TRIBUTE  TO  LAURIE  BATTLE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SIKES.  Mr.  Speaker,  I  note  wi'h 
regret  that  our  friend  and  former  col- 
league, Laurie  Battle,  is  resigning  his 
po.sition  as  chief  counsel  and  head  of 
z,*s  ff  operations  of  the  House  Committee 
on  Rules.  We  shall  miss  his  valuable 
services  throughout  Congress. 

From   1947  to   1955,  Laurie  very  ably 


HON.  J.  PHIL  CAMPBELL  DESERVES 
ACCOLADES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  a  distin- 
guished public  servant  has  retired 
after  many  years  of  dedicated  service. 
Leaving  his  position  of  high  responsibil- 
ity as  Under  Secretary  of  the  Department 
of  Agriculture,  J.  Phil  Campbell,  my  close 
and  valued  friend,  takes  with  him  the 
congratulations  and  best  wishes  of  the 
many  Members  of  Congress  who  have 
come  to  know  his  outstanding  contribu- 
tions to  agi-iculture  and  who  recognize 
his  record  of  achievement. 

Serving  since  early  tn  1969,  first  as  an 
Assistant  Secretary,  then  as  Under  Sec- 
retary, he  has  successfully  dealt  with 
complex  regional,  national  and  interna- 
tional agricultural  problems.  His  exten- 
sive knowledge,  informed  judgment,  and 
wide  range  of  personal  experience  direct- 
ly related  to  his  duties,  have  all  contrib- 
uted to  hi.s  splendid  record  of  public  serv- 
ice. 

Before  assuming  his  duties  in  the  U.S. 
Department  of  Agi'Iculture,  he  served  his 
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native  State  of  Georgia  for  14  years  as  Its 
elected  commissioner  of  agriculture. 
WhUe  aervtng  as  commissioner,  he  was 
instrumental  In  setting  up  effective  hog 
cbcrfera  eradication,  State  meat  inspec- 
tion and  other  important  programs.  Dur- 
ing 4  of  his  6  years'  services  in  the 
Georgia  General  Assembly,  he  was  chair- 
man <a  the  house  of  representatives 
agriculture  committee.  He  is  an  honor 
graduate  of  the  University  of  Georgia's 
College  of  Agriculture,  and  serves  as  a 
memb^*  of  the  Board  of  Trustees  of  the 
University  of  Georgia  Fotmdation.  His 
military  service  was  performed  as  an  Air 
Corps  officer  during  World  War  EC. 

Although  the  Congress  and  the  Natioii 
will  miss  Phil  Campbell's  wise  counsel, 
able  leaden^ip  and  dedicated  service,  I 
wish  for  him  and  his  family  the  joys  of  a 
productive  and  well-earned  retirement. 
While  his  Federal  career  has  now  drawn 
to  a  successful  close,  I  am  sure  that  his 
Influence  will  be  exercised  for  the  benefit 
of  oiu*  coimtry  and  his  beloved  State  of 
Georgia  for  many  years  to  come. 


Stevens  in  his  conmiitment  to  enriching 
the  cultural  life  of  our  country. 

I  am  confident  that  for  many  years  to 
come  Americans  will  be  grateful  for  the 
contributions  of  Roger  Stevens. 


A  TRIBUTE  TO  ROGER  L.  STEVENS 

(Mr.  BRADEMAS  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  yester- 
day President  and  Mrs.  Ford,  Mrs.  Jac- 
queline Kennedy  Onassis,  and  many 
other  distinguished  leaders  in  American 
life  gathered  at  the  Jolin  F.  Kennedy 
Center  for  the  Performing  Arts  here  in 
Washington,  D.C,  to  pay  tribute  to  the 
person  who.  more  than  any  other,  is 
responsible  for  the  establishment  of  the 
Kennedy  Center  in  the  Nation's  Capital, 
Roger  L.  Stevens. 

Many  of  the  Nation's  best  known  stai-s 
of  the  American  theater  joined  in  per- 
forming as  part  of  this  extraordinary  ex- 
pression of  aivreciation  to  an  extraordi- 
nary American. 

As  one  who  has  known  Roger  Stevens 
for  20  years  and  as  chairman  of  the  sub- 
committee of  the  House  of  Representa.- 
tives  with  Jurisdiction  over  the  National 
Arts  and  Humanities  EIiidov^Tnents,  I 
Imow  f  rcKn  personal  observation  and  ex- 
perience of  the  many  contributions  that 
Mr.  Stevens  has  made  to  the  cultural  life 
erf  our  country. 

He  has  been  chairman  of  the  Keiuiedy 
Center  for  the  Performing  Arts  since  its 
beginning. 

He  was  the  first  chairman  of  the  Na- 
tional Arts  Endowment. 

He  has  been  a  successful  producer  of  a 
remarkable  number  of  plays. 

Such  a  remarkable  tribute  to  such  a 
remarkable  person  was.  therefore,  alto- 
gether deserved. 

Mr.  Speaker,  I  should  mention  also  the 
fine  work  of  the  wife  of  Roger  Stevens. 
Christine,  in  her  own  continuing  concern 
for  the  protection  of  wildlife  in  tills 
country  and  around  the  world. 

Mr.  Speaker,  a  citation  presented  to 
Mr.  Stevens  last  night  called  him  an  "un- 
stoppable visionary."  That  was,  Mr. 
Speaker,  an  accurate  description,  for  few 
peraana  have  had  the  vision  and  the  ded- 
ication which  have  characterized  Roger 


ISRAEL  AND  THE  PALESTINE  ISSUE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGEaR.  Mr.  Speaker,  for  the 
past  week  and  a  half  the  Security  Coim- 
cil  of  the  United  Nations  has  been  con- 
sidering the  troublesome  Middle  East  sit- 
uation, including  the  status  of  the  Pal- 
estinians. As  we  know,  the  majority  of 
this  body  caved  in  to  t^e  pressures  and 
threats  of  a  vocal,  radic£il  minority  and 
agreed  to  permit  the  Palestine  Liberation 
Organization  to  participate  in  the  debate. 
Because  of  this  development,  Israel  chose 
to  boycott  the  Security  Council's  sessions, 
even  though  issues  of  vital  concern  to 
that  valiant  nation  were  under  consid- 
eration. 

Inasmuch  as  Israel  has  not  partici- 
pated in  the  Security  Coiuicil's  delibera- 
tions of  this  matter,  its  position  may  not 
be  fully  known.  Recently  the  Embassy  of 
Israel  has  furnished  me  with  a  back- 
ground statement  which  sets  forth  that 
Government's  policy  in  greater  detail.  I 
believe  it  is  critical  that  we  fully  under- 
stand the  position  of  the  C3rovemment  of 
Israel  on  relations  with  it-s  Arab  neigh- 
bors and,  in  particular,  the  Palestinians. 
Thus,  I  submit  the  Israeli  Embassy's 
background  statement  for  inclusion  in 
the  Record. 

As  this  statement  properly  notes,  Israel 
fully  recognizes  the  existence  and  im- 
portance of  the  Palestinian  Arab  prob- 
lem. It  has  offered  a  very  reasonable 
proposal  for  the  solution  of  tliis  very 
troublesome  and  longstanding  problem 
within  the  context  of  an  Israel-Jordan 
peace  agreement.  I  urge,  therefore,  that 
our  colleagues  carefully  review  this  docu- 
ment and  consider  the  proposal  put  forth 
by  the  Government  of  Israel. 
POLICY   Backcboxtnd:    Isr-iel's  PosmoN   on 

THE  Palestinian  Isstte  A^fo  the  Ctjbrent 

Security  Council  Debate 

1.  The  year  1976  can  and  should  be  a  year 
of  progress  towards  a  negotiated  peace  set- 
tlement between  Israel  and  the  Arab  States. 
The  question  that  must  concern  us  Is  bow 
that  aim  may  be  furthered,  and  how,  at  the 
same  time,  we  may  avoid  courses  of  action 
that  will  lead  us  away  from  peace  and  jeop- 
ardize the  gains  already  made. 

2.  The  last  two  major  wars  between  Israel 
and  the  Arab  States  (1967  and  1973),  with 
all  the  bloodshed  and  the  suffering  they  In- 
flicted, have  also  produced,  by  a  slow  and 
painful  process,  the  political  Instriiments 
which  both  sides  in  this  conflict  have  agreed 
to  use  in  order  to  seek  a  peaceful  settlement. 
There  are  UN  Seciu-lty  Council  Resolutions 
242  and  338  and  the  Geneva  Peace  Confer- 
ence, first  convened  In  December  1973,  with 
the  express  understanding  that  the  compo- 
sition of  the  Conference  could  not  be  al- 
tered without  tiie  consent  of  all  the  parties. 

3.  The  key  word  In  Resolution  338  is  the 
word  "negotiations."  No  International  conflict 
has  ever  been  resolved,  eventuaUy,  without 
negotiations  between  the  parties  to  that  con- 
flict—and that  means,  of  course,  mutual 
recognition.  After  decades  of  Arab  refusal  to 


recognize  Israel,  or  to  enter  Into  direct  ne- 
gotiations with  Israel,  Geneva  now  repre- 
sents the  flrst  step  In  that  direction  and 
away  from  the  war  course  the  Arab  States 
have  followed  to  date. 

SOLUTION    BY    EDICT? 

4.  Nothing  could  be  so  Inimical  to  the 
prospects  of  peace  In  the  Middle  East  as  the 
crude  attempt  now  belog  made,  by  the  Syr- 
lan-PLO  coalition,  backed  by  the  Soviet 
Union,  to  move  the  entire  issue  to  the  UN 
Security  Council,  where  free  negotiation  be- 
tween the  parties  to  the  conflict  would  be 
replaced  by  an  attempt  to  Impose  a  solu- 
tion by  edict.  And  this  by  a  line-up  of  na- 
tions that  have,  time  and  again,  demon- 
strated both  their  bias  and  their  hostility  to- 
wards one  of  the  parties  to  the  conflict — the 
State  of  Lsrael.  Israel  wUl  not  be  a  party 
to  this  attempt. 

6.  The  situation  has  been  further  exacer- 
bated by  the  CouncU's  decision  to  invite  the 
so-called  Palestine  Liberation  Organization, 
whoee  avowed  aim — Inscribed  In  Its  "Na- 
tional Covenant"  and  constantly  reiterated 
by  Its  leaders  and  spokesmen — is  the  liqui- 
dation of  Israel  as  an  independent  Jewish 
State,  and  which  utilizes  indiscriminate  ter- 
ror to  achieve  that  aim. 

6.  Clearly,  those  who  recognize  the  PLC. 
or  who.  In  one  way  or  another,  lend  it  their 
support  and  encouragement,  as  the  UN  Gen- 
eral Assembly  has  done,  and  the  Security 
Council  is  doing  now,  In  effect  lend  support 
to  the  PLO's  central  aim  of  replacing  the 
State  of  Israel  with  a  PLO-run  Arab  State 
In  which  the  Jews  would  (at  best)  be  rele- 
gated to  the  status  of  a  tolerated  minority. 
It  goes  without  saying  that  Israel  will  not— 
indeed  can  hardly  be  expected  to — make  it- 
self a  partner  In  a  process  designed  to  bring 
about  its  own  liquidation,  whether  through 
an  Imposed  solution  dictated  by  the  Council 
itself,  or  through  an  attempt,  by  the  Council, 
to  force  PLO  participation  at  Geneva,  In  vio- 
lation of  the  ground  rules  laid  down,  Willi 
the  con^ut  of  all  the  parties,  in  I>eceml>er 
1973. 

A  CONSTRti'CTIVE   PEOPOSAL 

7.  Israel's  o£acial  recognition  of  the  exi.^t- 
ence  of  the  problem  of  an  Arab  Palestinian 
identity  is  a  matter  of  record,  having  been 
clearly  stated  on  a  number  of  occasions. 

8.  On  July  21,  1074,  the  Government  of 
Israel  called  for  "negotiations  without  prior 
conditions"  for  peace  argeements  with  the 
Arab  States,  including  Jordan.  The  peace 
agreement  with  Jordan,  the  statement  de- 
clared, would  be  based  on  the  existence  of 
two  Independent  States — "Israel,  with  united 
JeriLsalem  as  its  capital,  and  a  Jordanian- 
Palestinian  Arab  State,  east  of  Israel,  within 
borders  to  be  determined  in  negotiations  be- 
tween Israel  and  Jordan,"  in  which  "the 
independent  identity  of  the  Jordanian  and 
Palestinian  Arabs  can  find  expression  In  peace 
and  go(*d-neighborliness  with  Israel." 

9.  This  position  was  reiterated  by  Isrnel'.s 
Foreign  Minister  In  hLs  addreas  before  the 
UN  General  Assembly  on  September  30,  1975, 
in  which  he  said  that  "it  Lb  self-evident  that 
genuine  peace  in  the  Middle  East  must  In- 
clude a  just  and  constructive  solution  of  the 
Palestinian  Arab  problem,"  and  that  this 
problem  must  find  Its  solution  "in  the  con- 
text of  a  peace  {Agreement  between  Israel  and 
Jordan  which  constitutes  the  major  part  ot 
the  area  of  historic  Palestme  on  both  sides 
of  the  River  Jordan — as  well  as  being  the 
homeland  of  the  great  majority  of  the 
Palestinian  Arabs." 

10.  Israel's  constant  reiteration  of  the  need 
of  negotiating  a  solution  of  this  problem  wltti 
Jordan,  and  its  past  attempts  In  this  direc- 
tion, are  based  on  certain  fundamental  facts 
concerning  the  geographical  region  known  as 
Palestine: 

(a)  Historically,  geographically  aod  eth- 
nically, Jordan  is  part  of  Palestine.  Both  th* 
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We«t  and  the  East  Bauks  of  the  Jordan 
River  are  parts  of  the  Land  of  Israel,  or 
Paleetine,  In  which — under  the  terms  of  the 
League  of  Nations  Mandate  aaslgpied  to 
Britain  on  July  24,  1922 — a  national  home 
was  to  be  established  for  the  Jewish  people 
on  the  basis  of  the  Leagriie's  "recognition  .  .  . 
p-lven  to  the  historical  comiection  of  the 
Jewish  i>eople  with  Palestine  and  to  the 
grounds  for  reconstituting  their  national 
home  in  that  country." 

(b)  Most  Palestinian  Arabs  continue  to 
live  in  a  Palestinian  State  (Jordan).  The 
vast  majority,  moreover,  are  citizens  of  that 
Palestinian  State,  including  the  Arab  popu- 
lation of  Judea-Samaria  (the  West  Bank). 
now  under  Israeli  administration. 

(c)  It  is,  therefore,  false  to  allege  that  the 
Piilestinleu  Arabs  have  been  "deprived  of  a 
State  of  their  own,"  or  that  they  have  been 
"uprooted  from  tlieir  homeland." 

11.  Israel  Is  convinced  that  this  problem 
can  and  mtist  find  a  Just  and  fair  solution 
in  the  context  of  negotiations  between 
Israel  and  Jordan,  which  itself  is  part  of 
Palestine,  and  which  can  add  to  its  delega- 
tion certain  Palestinians  who  live  In  the  ai-ea. 
Only  then  wHl  we  embark  on  a  process  aimed 
at  finding  a  real  solution  to  the  problem — a 
solution  that  Is  not  based  on  the  dismember- 
ment of  Israel. 
\ 
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TIME  TO  END  THE  SOCIAL  SECU- 
RITY EARNINGS  TEST  AND  OTHER 
INEQUITIES 

(Mr.  OTTINOER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous  matter. ) 

Mr.  O'l'l'lNGER.  Mr.  Speaker,  the  New 
York  Times  recently  printed  a  letter 
from  a  reader  in  Red  Bank,  N.J.  describ- 
ing in  remarksUtjIy  clear  terms  the  great 
inequity  that  exist*  in  our  social  security 
system  with  regard  to  the  earnings  test 
and  our  income  tax  code.  The  discrimi- 
natory nature  of  the  mcmthly  earnings 
test  seems  even  more  tmconscionable 
when  we  consider  tliat  it  applies  only  to 
income  earned  as  wages  for  work  per- 
formed and  not  to  income  received  from 
investments.  Thus  the  earnings  test  af- 
fects the  lower-income  retirees  even 
more  severely,  since  they  have  greater 
need  to  supplement  tlieh*  social  security 
benefits  and  are  unlikely  to  have  in- 
vestments. 

This  is  by  no  means  tiie  oiily  inequity 
that  exists  in  our  social  security  system. 
Other  discriminatory  features  of  pres- 
ent law  include  our  treatment  of  widows 
and  widowers,  the  requirement  that 
credits  must  be  earned  during  a  specific 
period  of  time  in  order  to  qualify  for 
disability,  differences  in  determining  eli- 
gibility based  on  sex,  computation  of 
benefits  for  married  couples  and  others, 
to  say  nothing  of  the  gross  shortcomings 
in  the  SSI  and  medicare  programs. 

There  has  been  legislation  introduced 
during  this  Concress  to  con-ect  many  of 
these  problems.  Tragically,  at  a  time 
when  the  elderly  are  suffering  perhaps 
more  than  any  other  group  from  the 
ncvages  of  inflation,  we  have  not  acted 
to  remove  at  least  some  of  tJie  more  glar- 
ing Inequities.  I  would  vu-ge  that  as  we 
b^ia  the  second  sessiQU  of  the  &4th 
Congress  we  I'eexamine  these  areas  with 
a  Tiew  toward  making  the  necessary  ad- 
justments. 

The  admhiistration  is  proposing  sub< 


stantial  changes  in  social  security  in 
order  to  increase  revenues  and  reduce 
expenditures  under  the  program.  It  is 
obvious  that  most  of  these  will  create  a 
still  greater  burden  for  the  very  low 
income  beneficiary.  I  am  particularly 
outraged  at  the  proposal  to  eliminate 
dependents  benefits  foi-  students  aged  18 
to  22  under  the  guise  of  opening  up 
greater  educational  opportunities 
through  the  basic  grants  program.  I  sug- 
gest that  this  proposal  would  place  un- 
due hardships  on  widows  attempting  to 
provide  a  college  education  for  their 
childi-en. 

At  this  time  I  would  like  to  insert  Mr. 
Schultze's  letter  into  the  Record  for  the 
benefit  of  om*  colleagues.  I  hope  we  can 
take  his  advice  to  heart  and  adopt  meas- 
ures to  correct  the  hardships  placed  on 
senior  citizens  by  the  earnings  test  and 
our  tax  structure. 
.Social  SEctmrrv:   'The  Major  Intqi  it^ 

To  the  Editor: 

In  recent  years  much  attention  has  bef  n 
f;Iven  to  the  plight  <rf  senior  cltisens  trying 
to  live  on  small  Incomes,  but  the  greatest 
injustice  to  them  appears  to  go  vlttually  iin- 
uotlced. 

I  refer  to  tiie  heavy  penalties  Imposed  on 
the  recipients  (under  age  72)  of  Social  Se- 
curity benefits  who  need  to  earn  additional 
income.  Any  earned  income  over  $210  ($230 
In  1976)  results  In  the  loss  of  $1  Jn  bene- 
fits for  each  $2  earned  in  excess  of  the  mlni- 
mmn  per  month.  Thus,  an  Individual  who 
obtains  employment  at  $600  per  month  in 
1976  would  lose  $185  in  benefits,  or  ii>2  220 
aiinuaUy,  effectively  increasing  his  gio:>s  in- 
come by  only  $4,980. 

To  add  insult  to  Injury,  tlie  loss  of  non- 
taxable benefits  Is  replaced  by  taxable  in- 
come, as  he  Is  taxed  on  total  earnings  of 
$7,200.  Also,  this  amount  is  subject  to  a  S.  S. 
tax  of  5.85  percent,  or  IS  percent  if  self- 
employed.  While  the  S.8.  tax  will  increase 
future  benefits,  it  takes  about  five  years  to 
i-ecover  each  year's  tax  from  the  Increase  in 
benefits,  and  If  he  continues  to  work  until 
ago  72,  the  chances  of  full  recovery  of  all 
additional  S5.  taxes  are  very  small. 

The  total  effect  Is  that  the  "Governmeii* 
take"  on  a  gross  earned  income  of  $6,000  is 
at  least  40  percent,  depending  on  the  nimiber 
of  tax  exemptions,  etc.  If  he  had  earned  $730 
per  UKJUth,  thereby  losing  all  monthly  ioeue- 
fits  of,  say,  $250,  the  "Government  take" 
would  be  almost  50  percent.  Tlie  percentage 
would  increase  ad  nauseam  .is  income  and 
S.S.  benefits  increase. 

Citizens  aged  72  and  over  are  not  subjected 
to  such  penalties.  The  question  arises  there- 
fore: Why  tlie  age  discrimination?  Answer: 
Since  vej-y  few  people  work  at  that  age  and 
thereafter,  the  Federal  Governnie.u  gains 
nothing. 

I  have  written  to  the  chairman  of  the 
House  Ways  and  Means  Committee,  recom- 
mending that  the  major  inequity  iloss  of 
ijenefits)  be  eliminated,  or  alternatively  tliat 
any  loss  of  benefits  be  allowed  as  a  reduction 
of  gross  income,  oi°  as  a  business  cxpeiise  if 
oelf-employed,  for  iuoouie  tax  piu-poses.  These 
benefits  have  been  purchased  by  many  years 
of  contributions  and  it  is  a  gross  injustice 
to  reduce  them.  The  IJi.S.  would  disallow 
any  company  contributions  to  a  pen.«!<in  phui 
whicli  roiitained  such  a  provision. 

G.  J.  ScHvi  1^  . 


ANGOLA      HIGHLIGHTS     LACK      OF 
MEANINGFUL  A^RJCAN  POLICY 

•Mr.  OTTINGER  asked  and  v; as  given, 
perm!s.sion  to  extend  his  remark.s  ai  iJ.i- 


point  in  Uie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  eartier 
tills  month  our  dlstlnsidahed  coBmgue 
from  Michigan  (Mr.  Dmos),  a  ranking 
and  liighly  respected  member  of  tlie 
Hou.se  International  Relations  Commit- 
tee, very  aptly  observed  that  the  U.8.  in- 
tervention in  Angola  "te  the  biggest 
blunder  in  the  history  of  United  States 
relations  with  Africa."  I  would  concur 
in  his  assessment  of  the  Angola  fiasco 
and  would  add  that  this  ill-conceived 
diplomatic  blunder  simply  highlight.s 
the  bankruptcy  of  our  policy  toward  the 
peoples  of  Africa. 

By  actively  siding  witti  the  white  .su- 
premist  government  of  the  Union  of 
South  Africa  in  the  Angola  conflict,  the 
United  States  may  have  very  well  alien- 
ated almost  every  other  African  nation 
with  the  exception  of  the  similarly  racist 
regime  in  Rhodesia.  Not  only  has  our 
globetrotting  Secretary  cH  Btate  vir- 
tually ignored  the  aspirations  of  most 
African  nations — ^particularly  tliose 
wliich  liave  seemed  their  hard-fought 
independence  in  the  past  decade  or  so — 
but  he  may  have  succeeded  In  drlvlnc 
tliem  into  the  arms  of  radical  move- 
ments and  the  Soviet  bloc. 

Last  Sunday  a  very  timely  and  Intel- 
ligent letter  appeared  in  the  New  York 
Times.  Written  by  Elliott  B.  Sktnner, 
fonner  U.S.  Ambassador  to  the  Republic 
of  Upper  Volta,  this  letter  quite  properly 
declares  that  the  United  States  has 
"seldom  attempted  to  formulate  any 
policy  toward  Afiica  with  the  African.s 
in  mind."  Ambassador  l^dniier  cx>ntinue.s 
by  suggesting  that  it  woold  be  worth- 
while for  the  United  States  "to  look 
Africa  full  ill  the  face  and  not  be 
r.Iarmed  if  we  see  reflected  th<?  view  oi 
ourselves  shaped  by  centuries  of  white 
airoeance  and  domination." 

Mr.  Speaker,  Amba.ssador  Skinners 
well-written  and  sensible  letter  deserves 
close  attention  both  by  our  so-called 
policymakers  and  our  coUeagnes.  I  insert 
it  herewith  for  inclusion  in  the  Record  : 
vs.  Africa  Poi.ict:  Tnr  XjTnrrrDrD  Realm v 
To  the  Editor; 

Your  Jan.  6  edltorlsl  "Nest  StepH  on  An- 
gola" prompts  me  to  observe  ttiat  we  have 
seldom  attempted  to  formulate  any  policy  to- 
ward Africa  with  the  Africans  in  ml)id.  Our 
primary  concern  has  been  to  support  on,- 
European  allies  in  theh-  dealings  with  Africa. 

The  problem  is  that  the  African  realiu 
contradicts  otu"  European  concern.  Our  sup- 
port of  France  in  Africa  did  not  stop  the 
Independence  of  Guinea  and  the  subsequent 
independence  of  French  Africa.  Our  support 
of  the  Belgians  in  the  Congo  led  inexorably 
to  bringing  the  cold  war  to  Africa.  Our  sup- 
port of  the  Portuguese  in  Africa  in  order  to 
keep  our  bases  in  the  Azores  oontrlbuted  lo 
the  overthrow  of  the  Portuguese  Goveroiucnl 
itself  by  troops  radicalized  by  fighting  in 
Africa.  And  otu:  failure  to  take  a  hard  look 
at  the  realities  of  southern  Africa  has  prob- 
ably contributed  more  than  most  people  are 
presently  willing  to  realize  to  our  debacle  In 
Angola. 

Does  the  Secretaiy  of  State  really  believe 
that  he  is  serving  the  long-term  Interests  of 
the  people  in  Namibia  and  Sontb  AfrMa  by 
talkmg  abotit  "Communism"  e»  "tMnSaLn" 
trtSuence  in  Africa?  Both  tbe  Secretary  and 
his  U.N.  Ambassador  ought  to  have  learned 
by  itow  that,  imtil  African  naUonalilBin  has 
rnn  its  •  ootirse,'  dfher  ideologies  will'  not  find 
fertile  ground.  One  need  only  reoall  pj>jt  pre- 
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dictions  that  Russia  would  dominate  Ghana, 
Guinea.  Congo  (Zaire),  Nigeria,  Egypt,  So- 
malia and  Guinea-Bissau. 

The  United  States  Itaelf  would  be  better 
served  If  our  people  attempted  to  look  Africa 
full  in  the  face  and  not  be  alarmed  If  we 
see  reflected  the  view  of  ourselves  shaped  by 
centuries  of  white  arrogance  and  domination. 
Moynihan's  rage  at  members  of  the  third  and 
fovu-th  worlds  might  even  be  therapeutic  if  it 
convinces  our  people  that  they  are  dealing 
with  a  new  reality. 

The  African  states  noay  be  poor,  their  po- 
litical cultures  stUl  inchoate  (one  must  be 
carefiU  here,  noting  the  absolute  chaoe  in 
Italy,  the  heir  of  Rome,  and  the  present  con- 
fusion among  the  descendants  of  the  ancient 
Greek  democrats) ,  but,  thanks  in  part  to  the 
United  Nations,  they  do  have  international 
sovereignty. 

Thus,  in  order  to  deal  effectively  with 
them,  oiu'  policy-makers  should  recognize 
their  existence.  While  our  Secretary  of  State 
engages  in  shuttle  diplomacy  In  the  Middle 
East,  pays  ceremonial  visits  to  the  Far  East, 
goes  to  Europe  for  working  sessions  with 
NATO  and  has  graced  Latin  America  by  his 
presence,  be  has  not  taken  the  time  to  visit 
even  such  major  African  states  as  Nigeria 
and  Zaire. 

Everyone  wotild  be  well  served  if  the  United 
States  were  to  develop  a  coherent  policy  for 
Africa  based  upon  the  primacy  of  our  rela- 
tions with  that  continent.  Our  very  silence 
has  been  taken  for  a  lack  of  interest  and, 
worst  of  all,  has  led  to  a  feeling  that  we  are 
still  not  prepared  to  accept  Africa's  inde- 
pendence. Elliott  P.  Skinneh. 


ENVIRONMENTAL  CONTROL  MEANS 
JOBS 

(Mr.  OUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
pomt  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  Decem- 
ber 16,  1975,  I  advised  my  colleagues  of 
a  fine  New  York  Times  editorial  on  the 
subject  of  Jobs  and  environmental  con- 
trol regulations.  During  the  recent  re- 
cess, the  Washington  Post,  on  Tuesday, 
December  30.  1975,  Included  an  article 
based  upon  a  study  by  the  Environmental 
Protection  Agency  showing  that  75  plants 
closed  and  15,710  workers  lost  their  Jobs 
due  to  the  first  5  years  of  antipollution 
laws.  However,  during  that  same  period. 
and  also  noted  in  the  article,  some  1.1 
million  workers  are  employed  in  the  new 
environmental  control  Industry. 

I  commend  the  Washington  Post  arti- 
cle to  my  colleagues  attention  and  In- 
clude it  herewith : 

New  Anti-Pollution  Laws  Called  a  Boon 

to  economt 

(By  Stuart  Auerbach) 

The  latest  study  by  the  Environmental 
Protection  Agency  shows  that  75  plants 
closed  and  15,710  workers  lost  their  jobs — far 
fewer  than  Industry  predictions — during  the 
past  five  years  as  a  result  of  new  antipollu- 
tion laws. 

•nie  EPA  survey,  due  to  be  released  In 
January,  found  that  most  of  the  closed  plants 
were  old.  Inefficient  and  only  marginallv  prof- 
itable. 

The  survey,  part  of  EPA's  continuing  effMt 
to  keep  traek  ot  the  economic  Impact  of  en- 
Tittmmental  ctMitrols,  tmdercuts  arguments 
by  many  Amerloan  Industries  that  antlpoUu- 
tton  lawa  will  force  many  companies  out  of 
bufltnesB  and  add  to  the  nation's  unemploy- 

"llie  Uudc  of  adverse  economic  Impact  has 
been  the  blggeat  surprise  in  the  unfcriding  of 


our  prog^rams  of  environmental  reforms." 
said  John  R.  Quarles,  Jr.,  EPA's  deputy  ad- 
ministrator. 

"Many  industries  had  predicted  widespread 
plant  closings  and  employee  layoffs  as  a  re- 
sult of  the  new  lavrs.  In  fact,  the  closings 
have  been  few  and  far  between  and  have  been 
totally  overshadowed  by  the  emergence  of 
environmental  expenditures  as  a  positive 
force  in  the  econcwny." 

Supporting  Quarles'  point,  a  study  by  the 
President's  CouncU  on  Environmental  Qual- 
ity found  that  antipollution  laws  have 
created  a  b\u-geonlng  new  industry  employ- 
ing 1.1  miUlon  workers.  In  1975,  the  study 
said,  government  and  industry  spending  on 
antipollution  devices  totaled  $15.7  billion. 

"Environmental  control-related  employ- 
ment has  been  one  of  the  relatively  few  areas 
of  job  strengrth  during  the  recent  recession." 
concluded  the  CEQ  study  made  by  two  Wall 
Street  analysts,  Kenneth  Leung  of  P.  Eber- 
atadt  and  Co.  and  Jeffrey  H.  Klein  of  Kidder 
Peabody  and  Co.,  Inc. 

"As  pollution-control  programs  are  imple- 
mented and  spending  continues  to  rise,  em- 
ployment levels  In  this  area  could  expand 
severalfold  over  the  next  decade,"  Leting  and 
Klein  said  in  their  report. 

They  prepared  the  report  for  a  CEQ- 
sponsored  conference  early  this  month  of  the 
more  than  600  companies  making  antipollu- 
tion devices. 

CEQ  Chairman  Russel  W.  Peterson  said  the 
report  "provides  a  forceful  rebuttal  to  the 
thesis  that  we  must  choose  either  a  healthy 
economy  or  a  healthy  environment.  On  the 
contrary,  it  suggests  economic  health  and 
environmental  health  are  InteiTelated." 

Quarles  and  Peterson  agreed  that  one  rea- 
son for  industrial  complaints  about  the  cost 
of  cleaning  up  the  environment  is  that  the 
companies  spending  the  money  for  pollution- 
control  devices  are  not  the  ones  making 
money  from  selling  them. 

"Industrial  extremists  typically  assumed 
the  worst,"  said  Quarles.  "The  factvls  (anti- 
pollution) requirements  were  b^^aoced  be- 
fore being  applied." 

For  example,  he  noted  chemical  companies 
said  in  1974  they  could  not  meet  new  federal 
standards  for  using  vinyl  chloride,  a  gas 
proved  to  cause  cancer  in  workers.  Yet  this 
year  they  all  are  meeting  those  standards  at 
a  cost  10  percent  less  than  last  year's,  he  said. 

The  EPA's  latest  survey  of  plant  closings 
shows  that  three  industries  have  been  most 
affected.  They  are  iron  foimdries  and  steel 
mills,  vrtth  16  closings;  the  paper  Industry, 
10  closings,  and  chemical  plants,  8  closings. 
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SAFETY   MEASURES   URGED  FOR 
LEGALLY   OWNED   WEAPONS 

(Mr.  GUDE  asked  and  was  eriven  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUI^.  Mr.  Speaker,  I  would  like 
to  call  attention  to  an  aspect  of  the  fire- 
arms issue  too  often  ignored  by  both  the 
lawmakers  and  the  public:  The  problem 
of  gun  safety.  The  need  to  address  this 
problem  was  dramatically  illustrated  by 
an  incident  in  my  own  district  in  Mary- 
land which  was  reported  by  the  Wash- 
ington Post  on  January  20. 

The  headline  reads.  "a*other  Wounds 
Girl.  5"  and  the  subhead,  "Boy,  7,  Was 
Playing  With  Loaded  Gim."  According  to 
the  story,  the  7-year-old  was  "playing 
with  his  S-year-(dd  sister  in  their 
Wheaton  home  Simday  afternoon  when 
he  accidentally  shot  her  with  a  .22  cali- 
ber handgun  he  foimd  in  their  mother's 
bedroom."  According  to  the  children's 


mother  the  gim  was  in  a  holster  near  a 
window  in  her  bedroom,  and  there  were 
a  number  of  guns  around  the  house. 

Fortunately,  the  little  girl  will  survive 
her  wound,  but  there  are  many  others 
who  will  not  be  so  fortunate.  Each  year, 
gun  accidents  aroimd  the  home  kill  over 
2,000  Americans.  This  is  an  alarming 
statistic.  The  criminal  use  of  firearms 
produces  enough  tragedies  each  year 
viithout  human  carelessness  and  igno- 
rance adding  to  the  totaL  "nius  I  urge  this 
House  to  consider,  along  with  measures 
to  control  the  ilUcit  use  of  firearms, 
measures  which  might  promote  greater 
safety  among  citizens  who  legally  ac- 
quire them.  It  is  not  enough  that  we  in- 
sure that  those  who  buy  guns  obtain 
them  only  for  legitimate  purposes;  we 
must  also  make  certain  that  buyers  un- 
derstand the  lethal  potential  that  their 
weapons  hold  for  themselves,  their 
friends,  and  their  families,  when  they 
are  mishandled. 

The  article  follows: 

Beotheh  Wounds  Girl.  5— Boy,  7.  Was 

Plating  With  Loaded  Gun 

(By  Joe  Green) 

Ronald  Chen,  7.  was  playing  with  his 
5-year-old  sister  in  their  Wheaton  home  Sun- 
day afternoon  when  he  accidentally  shot  her 
with  a  .22  caliber  handgun  he  found  in  their 
mother's  bedroom,  Montgomery  County  police 
reported  yesterday. 

The  bullet  passed  through  the  left  band  of 
Lorl  Ann  Chen,  entered  her  chest  and  lodged 
near  her  liver  but  missed  her  vital  organs, 
police  said.  By  yesterday  afternoon  the  bul- 
let had  been  removed  and  Lorl  Ann  was  re- 
ported In  good  condition  at  Suburban  Hos- 
pital. 

Sherl  Chen,  24,  mother  of  the  two  children, 
said  the  pistol  belongs  to  Richard  Smith,  her 
boyfriend,  who  lives  with  the  famUy  at 
their  home.  4706  Randolph  Rd.  She  said  the 
gun  was  in  a  holster  near  a  window  in  her 
bedroom  and  that  there  were  a  number  of 
other  guns  around  the  house. 

Mrs.  Chen  said  she  had  been  raised  in  a 
family  that  always  kept  guns  around  the 
house  for  protection  tmd  hunting  and  that 
she  had  handled  guns  since  she  was  very 
small. 

"My  father  is  a  member  of  the  National 
Rifle  Association,"  she  said.  "We've  always 
had  guns  in  our  house." 

But,  she  said  in  the  course  of  a  telephone 
Interview,  "aU  the  guns  are  going  out  of  the 
house  now. 

"I  don't  care  how  careful  you  try  to  be.  If 
there  are  kids  in  the  house,  there  la  no 
reason  to  have  them  (guns)  around.  That's 
the  way  I  feel  about  it  after  this  Incident." 

Cpl.  Phillip  B.  Caswell,  a  police  spokesman, 
said  the  pistol  that  fired  accidentally,  woimd- 
ing  Lorl  Ann,  had  been  legally  registered. 
"There  was  no  violation  of  the  law  in  the 
incident,"  he  said. 


UKRAINIAN  INDEPENDENCE  DAY 

(Mr.  NEDZI  asked  and  was  given  per-- 
mission  to  extend  his  remarks  at  this 
pomt  m  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  NEDZI.  Mr.  Speaker,  January  22 
martcs  the  88th  anniversary  of  the  proc- 
lamation of  Independoice  of  the  Ukram- 
ian  Republic. 

This  fact  is  worthy  of  recognition  by 
the  U.S.  Congress,  despite  the  rdLatively 
brief  life  of  the  republic. 

The  public  memory  Is  frequently  shcnt. 
The  Russian  suppression  of  Hungary's 
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and  P(daiul's  uprisings  iii  1956  and  Uie 
CBeclKMlovalcian  "sprhig"  in  1968  have, 
unfortunately,  been  virtually  forgotten. 
It  shoold  not  be  so. 

The  bitter  experiences  of  the  Hun- 
garians, Poles,  and  Czechoslovakians 
teach  us  more  vividly  than  a  thousand 
political  sermons  might  regarding  the 
basic  nature  of  our  totalitarian  adver- 
sai'ies.  The  peoide  who  bravely  tried  to 
tiun  their  nations  away  from  a  robot 
existttice,  only  to  be  humiliated  by  su- 
perior military  forces,  are  dlsphited  but 
not  complete^  broken.  Their  sense  of 
grievance  is  permanent,  and  this  is  a 
fact  which  some  of  us  who  have  closely 
followed  Eastern  Europe  pointed  out  be- 
fore the  dramatic  events  of  1956  and 
1968.  In  other  words,  the  thirst  for  gen- 
uine freedom  remains  and  the  search  for 
a  proper  expression  of  that  feeling  con- 
tinues to  simmer. 

It  behooves  us,  therefore,  not  to  ignore 
the  Ukrainian  people  nor  their  struggle 
within  the  Ukraine  for  personal  dignity 
and  religious  and  political  independence. 
The  nearly  50  million  people  of  the 
Ukraine  obviously  maintain  a  strong 
sense  of  Ukrainian  identity.  If  the  ties  of 
family,  language,  customs,  and  ethnic 
history  run  deep  in  the  Ukrsdnlan-Amer- 
icans  I  have  known,  and  they  do,  then 
these  essential  traits  must  be  even  more 
formidable  among  those  on  the  soil  of 
the  Ukraine  itself. 

Accordingly,  we  must  not  underesti- 
mate the  nationaUsm  of  Ukrainians. 
For  one  thing,  the  Ukraine's  inclusion  in 
the  U.S.S.R.  was  largely  involuntary. 
Second,  millions  of  Ukrainians  were 
starved  and  killed  in  the  1920's  and 
1930's  as  a  result  of  official  Russian  pol- 
icy. Third,  there  is  persistent  evidence 
that  arrests  and  cultural  expresskms 
continue  which  indicate  that  the  chil- 
dren and  gi'andchlldren  of  those  who  es- 
tablished the  republic  in  1918  are  daring 
enough  to  can-y  on  the  struggle. 

Americans  are  well  advised  not  to  jield 
to  the  temptation  of  romanticizing  the 
state  of  the  world.  Detente  or  not,  titiere 
is  a  very  dark  side  to  the  histoiy  and 
policies  of  the  Soviet  Union. 

I,  Uierefore,  believe  it  is  appropriate  to 
join  In  this  observance  and  to  restudy 
some  history,  especially  as  that  history 
attests  to  man's  stubborn  search  for 
freedom. 


IT'S  TIME  TO  END  TERRORISTS 
BOMBING 

»Mr.  ROGERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recoeo  and  to  include  ex- 
traneous matter.) 

Mr.  ROGERS.  Mr.  Speaker,  last  week 
I  introduced  a  bill  tH.R.  11386)  to  rein- 
state the  Federal  death  penalty  for  con- 
viction of  a  bombing  which  results  in 
the  death  of  a  person.  "Hie  terrible  inci- 
dent at  LaGuardia  International  Airpoi-t 
is  a  prime  example  of  why  .such  action  is 
needed,  and  I  understand  that  a  bill 
applying  to  airports  has  been  introduced. 
But  LaGuardia  by  no  means  is  an  iso- 
lated case,  and  I  believe  we  must  act  to 
reach  all  bombings  within  the  reach  of 
congressional  power. 


William  A.  Mullen,  editor  of  the  Pom- 
pano  Beach  Sim-Sentinel,  has  set  out  in 
a  very  concise  editorial  why  we  must  act 
quickly,  with  particular  mention  of  nu- 
clear plants.  At  this  time  I  would  com- 
mend Mr.  Mullen's  editorial  to  my  col- 
leagues and  urge  tliat  they  join  with  me 
in  sponsoring  such  legislation. 

ViEWFD    EDITORIALLY^-CONCERK    FOR    PtTBLlC 

Mandate  to  Congress 

There's  a  time-worn  story  about  the  Mis- 
souri farmer  who  gained  the  attention  of 
his  mule  by  slugging  the  stubborn  beast 
across  the  nose  with  a  two  by  lour.  We  hope 
such  painful  tactics  won't  be  necessary  to 
draw  the  American  public's  attention  to  a 
most  serious  threat  to  our  way  of  life. 

We  refer  to  the  possibility  of  an  outbiirst 
of  terrorist  bombings  In  this  country — a  topic 
of  .such  import  that  we  willingly  nm  the  rl.sk 
of  being  repetltiovis. 

The  American  problem  Is  that  we  are  not 
conditioned  to  take  bombings  or  bomb 
threats  too  seriously  and  that  when  bombs 
do  kill  and  malm  the  public  furor  lasts  f<H- 
only  a  brief  time  and  then  It's  back  to  busi- 
ness as  tisual. 

This  Is  largely  due  to  the  comic  Imagery  of 
a  cartoon  anarchist  holding  a  sphere-shaped 
bomb  with  fuse  sizzling  and  calling  for  revolt. 
Or,  extortionists  throwing  "pineapples"  to 
convince  tlielr  victims  of  the  wisdom  of  kick- 
ing in. 

Grim  and  uncomfortable  proof  of  this  in- 
difference is  the  reaction,  or  lack  thereof, 
that  exists  today  over  the  bomb  exploeion 
on  Dec.  20  at  New  York's  teeming  LaGuardia 
International  Airport  which  killed  11  persons 
and  maimed  a  large  number  of  others. 

Rep.  Paul  G.  Rogers,  D-W.  Palm  Beach, 
has  Introduced  a  bill  calling  for  a  mandatory 
death  penalty  for  fatal  bombings.  The  flurry 
of  action  In  the  Congress  is  as  hectic  as 
Hiick  Finn  fishing  In  the  Mississippi  with  a 
line  tied  to  his  big  toe. 

Something  Is  sorely  needed  to  shake  our 
lawmakers — not  our  lawmen— out  of  their 
lethargy  toward  the  reality  that  a  handful 
of  radicals  can  do  serious  damage  to  our 
country  and  what  it  represents  as  a  lawful 
nation. 

The  urgency  for  such  was  indicated  in  our 
editions  yesterday  with  a  storj-  about  the 
vulnerability  of  atomic  j-eactors  and  other 
nuclear  installations  to  terrorist  attack. 

Congress  last  year  ordered  the  study,  con- 
ducted by  14  groups  and  the  reported  con- 
clusions to  be  presented  next  week  are  that 
a  newly  created  federal  sectirlty  fcwce  ts  not 
needed  to  protect  the  Installations  because 
the  Defense  Department  can  do  the  job  with 
existing  resources. 

That  Congress  ordered  the  studies  Is  en- 
couraging. However,  the  snail's  pace  at  which 
preventive  measures  are  being  considered  Ls 
such  that  bombers  likewise  could  take  their 
own  good  time  to  get  about  their  busine-? 

There  is  no  question  that  swift  and  posi- 
tive reaction  must  be  taken;  public  concern 
and  pixbllc  demand  should  be  aroused  and 
our  lawmen  should  be  given  the  latitude  they 
need  to  search  for  terrorists  and  to  keep 
them  vmder  a  watchful  eye  In  order  that  the 
LaGviardla  tragedy  may  not  be  repealed. 

And  that's  only  one  instance.  The  inci- 
dence of  bombs  being  planted  In  the  United 
States  and  Puerto  Rico  is  reported  to  be 
.some  200  a  month:  yes.  a  month. 

Tl->ese  mostly  are  nuisance  or  demonstra- 
tion bombs.  Heaven  help  us  If  the  bombers 
decide  to  go  more  for  the  heavier  .stuff,  as 
was  used  at  LaGuardia. 

We  don't  need  bomb  squads  to  search  for 
scraps  and  to  clean  up  the  after-mess.  We 
need  bomb  prevention  squads  and  that  need 
must  be  fulfilled  by  a  Congress  demonstrat- 
ing real  concern  for  the  public  welfare. 

William  A    Mn,irj«. 


SPECIAL   GRDERB   OBANTED 

By  unanimous  coDsen^  pennlsslon  to 
address  the  House,  following  fhe  legtela- 
ttre  program  and  any  qieelal  orders 
heretotme  «itered.  was  gnuatod  to: 

(The  folkywlng  Menobera  <aft  the  re- 
quest of  Mr.  BxAso  of  TennesBee)  to  re- 
vise and  extend  their  renuuks  and  in- 
clude extraneous  material:) 

Mr.  Treen,  for  1  hour,  today. 

Mr.  Kemp,  for  30  minutes,  tcday. 

Mr.  Kastdt,  for  1  hour,  todiy. 

(The  following  Members  (at  the  re- 
quest of  Bdr.  Hasbis)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
materitd:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ml'.  Ford  of  Tennessee,  for  6  minutes, 
today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  LaFalce,  for  10  minutea,  today. 

Mr.  Benitez,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  RiEGLE,  for  5  minutes,  'today. 


i 


EXTENSION  OF  REMARKS 

By  umiaimous  consent,  permission  to 
revise  and  extend  remai^  was  granted 
to: 

Mr.  Madden,  and  to  include  a  news- 
paper article. 

Mr.  Rhodes  to  extend  his  remarks  Just 
prior  to  the  passage  of  the  resolution  on 
Clarence  M.  Mitchell,  Jr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beard  of  Tennessee)  and  to 
include  extianeous  matter:) 

Mr.  Stmus  in  two  instances. 

Mr.  Carter  in  three  instances. 

Mr.  Keichttm  in  two  instances. 

Ml*.  Rhodes. 

Ml*.  Andrews  of  North  Dakota 

Mr.  Findley. 

tTlie  following  Members  <at  the  re- 
quest of  Ml'.  Harris)  and  to  include  ex- 
traneous matter: ) 

Mr.  (30NZALEZ  in  thi'ee  instances. 

Mr.  Anderson  of  CtLlHomia  In  three 
instances. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Waxmam  in  two  instaiiees. 

Mr.  Charles  Wilson  of  Texas  in  five 
instances. 

Mr.  Awnunzio  m  six  instances. 

Mr.  Alexander. 

Mr.  Teague  in  10  instances. 

Mr.  Rangel  in  10  instances 

Mr.  Blouin. 

Mr.  EviNs  of  Tennessee  m  two  in- 
stances. 

Mr.  RiECLE. 

Mrs.  Sullivan  in  two  in.stuuces. 

Ml*.  Harrington  in  five  instances. 

Mr.  Roush  in  three  iastances 

Mr.  Miller  of  California. 

Ml*.  Karth  in  two  instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Mazzoli. 

Mr.  Rttsso  in  five  instances 

Mr.  Vanik. 

Mr.  Zablocki  in  two  instances. 

Mr.  Lehman  in  two  instances. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  and  to  Include  ex- 
traneous matter :  > 
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Mr. 


Mr.  IJannw. 


In  live  tastanoes. 


SEHhTB  WSXaOUXD  BlUiS  SIOtlED 
Tlte  SFSAKSt  annoimcfld  Iris 


tui«  loenniMIMlls  of  the  Senate  of  the 
foQowtag  tUtos: 

S,  1607.  An  act  to  amend  the  National 
Portrait  Oallery  Act  to  redefine  "portraiture"; 
and 

S.  ia47.  An  act  to  authorize  the  One  Hun- 
dred and  Flat  Alibome  Division  Association 
to  ereot  a  meranrlal  ta  the  Ol^rict  of  Colum- 
bia or  Its  envlrona. 


ENBOLLQ3  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS  of  Oblo,  from  the  (Commit- 
tee oa  House  Admlnlstratkm,  r^xuted 
ttiat  that  committee  had  examined  and 
found  tndy  enraOed  a  Joint  resolution 
of  the  House  of  tlie  fbOowlng  title,  which 
was  th— etgwn  signed  tnr  the  Bpeakxr: 

H.J.  BflB.  we.  Joint  resolution  to  provide 
for  111*  pfresoxtatton  by  the  United  States 
to  XsTMl  or  a  atatae  of  Abraham  Llnooln  to 
be  donated  by  Ijeon  and  Ruth  GUdesgame,  erf 
Motmt  Klsco,  Mew  York. 


ADJOURNMENT 


Mr.  HALL.  Mr.  Speaker.  I  move  that 
tile  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  31  minutes  pjddl)  the 
House  adjourned  until  tmnorrbw,  Tues- 
day. January  27, 1976.  at  12  o'clock  nocm. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2371.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense  transmitting 
a  draft  of  proposed  legislation  to  authorize 
Impropriations  during  the  fiscal  year  1977, 
for  procurement  of  aircraft,  mlssUes,  naval 
vesasls,  trackMl  combat  vehicles,  torpedoes, 
and  other  wsspnnB,  and  research,  devdop- 
ment,  test  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strengtli  for  each  active  duty  com- 
ponent and  of  tbe  Selected  Beserve  of  each 
Beserve  oompooent  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department  of 
Defease,  and  to  authorize  the  mUltary  train- 
ing student  loads  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

2372.  A  letter  from  the  Chairman,  Coimcll 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  1-83,  "To  extend  the  time 
within  which  the  Council  of  the  District  of 
Columbia  must  act  to  establish  tax  Incen- 
tives for  the  rehablUtatlon  of  real  property 
In  the  District  of  Columbia,  according  to 
the  District  of  Columbia  Real  Property  Tax 
Revision  Act  at  1974."  ptirsuant  to  section 
602(c)  of  PubUo  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

2373.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  1-84,  "To  amend  the  District 
of  Columbia  En^>loyee  Non-Uablllty  Act  to 
provide  for  the  Indemnification  of  medical 
employees  in  certain  circumstances,"  pur- 
suant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of 
Columbia. 

2374.  A  letter  from  the  Chairman.  Council 
of  the  DIstilct  of  Columbia,  transmitting  a 
copy  of  Act  Ho.  1-86,  "To  establish  the  duties 
and  resi>onslbUltle6  of  Advisory   Nelghbor- 


liood  Oommifislons;  their  Internal  operating 
structiue;  their  relatJonshtps  to  other  gov- 
cramfBatal  and  private  entitles;  and  their 
flscal  and  admlalatrattve  procedures,"  pur- 
suant to  aeetton  60a(c)  of  Public  Law  93-198; 
to  the  Committee  on  tl^  District  of 
Columbia.  \ 

3376.  A  letter  from  the  Assisunt  Secretary 
of  Health,  Education,  and  Welfare,  for  Ad- 
ministration and  Management,  transmitting 
notice  of  proposed  changes  In  the  Depart- 
ment's system  of  records,  pursuant  to  5 
U.S.C.  &5Sa(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

2376.  A  letter  from  the  Deputy  Director, 
Offloe  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  reoonunendatlons,  and  actions  rtiated 
thereto,  contained  In  the  report  of  the  Presi- 
dent's Labor -Management  Committee  en- 
titled "Economic  Initiatives."  dated  Decem- 
ber 30,  1974,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the 
Committee  oti  Government  Operations. 

2377.  A  letter  from  the  Executive  Director. 
Emergency  Loan  Guarantee  Board,  transmit- 
ting a  report  on  the  Board's  activities  under 
title  Freedom  of  Information  Act  during  cal- 
endar year  1976,  pursuant  to  6  U.S.C.  S5a(d) : 
to  tbe  Committee  on  Government  Operations. 

3378.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Colorado  School 
of  Mines  Research  Institute,  Golden,  Colo., 
for  a  research  project  entitled  "Hydraulic 
nansportation  ot  Oil  Shale,"  pursuant  to 
■ecttoD  1(d)  of  Public  Law  89-672;  to  the 
Oommlttee  on  Interior  and  Insular  Affairs. 

2379.  A  letter  from  the  Chairman.  Indian 
Claims  OommlsBlon,  transmitting  the  final 
determination  of  the  Oommlasion  in  docket 
No.  158,  the  Sac  atid  Fox  Tribe  of  Indians  of 
Oklahoma,  et  al.,  plainUfa,  v.  the  United 
States  of  America,  defendant,  and  docket  No. 
a09,  the  Iowa  Tribe  of  the  Iowa  Reservation 
te  Kansas  and  Mebraska.  et  al.,  plaintiffs,  v. 
the  United  States  of  America,  defendant,  and 
docket  No.  331.  the  Sac  and  Fox  Tribe  of  In- 
dians of  Oklahoma,  et  al.,  pktintiffs,  v.  the 
United  States  of  America,  defendant,  pursu- 
ant to  60  Stat.  1006  (26  tT.S.C.  70t);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2380.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  James  W. 
Hargrove  and  his  family,  and  Ambassador- 
designate  Albert  Bel  Fay  and  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

2381.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Anne  L.  Arm- 
strong and  her  family,  pursuant  to  section  6 
of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2382.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Aimy  to  offer  to  sell  certain  defense  ar- 
ticles to  the  Republic  of  China,  pursuant  to 
section  361  b)  of  the  Foreign  Military  Sales 
Act.  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

2383.  A  letter  from  the  Acting  Chairman, 
Federal  Trade  Commission,  transmitting  a 
draft  of  prcq>osed  legislation  to  amend  the 
authorization  of  appropriation  for  the  Fed- 
eral Trade  Commission  covering  fiscal  years 
1976  and  1977;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2384.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  October  1976,  pursuant  to  section  308(a) 
( 1 )  of  the  Rail  Pasenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on"  Interstate 
and  Foreign  Commerce. 

2385.  A  letter  from   the   President,   Legal 


Services  Corporation,  transmitting  a  request 
by  the  Corponttton  Tor  a  aapplemental  ap- 
propriation for  the  flacal  year  1976;  to  the 
Committee  on  Appropriattona. 

3386.  A  letter  from  tbe  National  Adjutant, 
Veterans  of  World  War  I  ot  the  njB.A.,  Inc., 
transmitting  the  proceedings  of  the  organisa- 
tion's 1976  national  convention,  its  annual 
report,  and  Its  financial  statements  for  the 
9  months  ended  June  30,  1976  (H.  Doc.  No. 
94-349);  to  the  Committee  on  tbe  Judiciary 
and  ordered  to  be  prtnted  with  Illustrations. 

2387.  A  letter  from  the  Dlrectcr,  Federal 
Bureau  of  Investigation,  Department  of 
Justice,  transmitting  a  repic»i:  on  positions  in 
the  FBI  In  grades  OS-16,  17,  and  18  during 
calendar  year  1975,  pursuant  to  6  n.S.C.  6114; 
to  the  Committee  on  Post  Office  and  CivU 
Servioe. 

2388.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Hasardous  Materials 
Transportation  Act  to  authoriae  appropria- 
tions, and  for  other  purposes:  Jc^ntly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Public  Works  and  Transportation. 

2389.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Enforcement,  Op«atlon.s, 
and  Tariff  Affairs),  transmitting  a  determi- 
nation waiving  the  imposition  of  countervail- 
ing duties  on  impor*^  of  canned  hams  and 
shoulders  from  member  states  of  the  Euro- 
pean Economic  Oonununity  for  a  tempmary 
period  not  to  extend  beyond  January  3,  1979, 
pursuant  to  section  303(e)  of  the  Tariff  Act 
of  1930  as  amended  (88  Stat.  2051)  (H.  Doc. 
No.  94-350);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

2390.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  facilitate  the  coordina- 
tion of  programs  for  the  protection,  manage- 
ment and  control  of  wild  free-roaming  horses 
and  burros,  and  other  resources  and  for  other 
purposes;  Jointly,  to  the  Conunlttees  on  In- 
terior and  Insular  Affairs,  and  Merchant  Bfa- 
rlne  a:'.l  Fisheries. 

RECEnfED  Fbom  the  Comptrolleh  Gekerai, 

2391.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting,  a  re- 
port on  the  audit  of  the  Federal  Crop  Insur- 
ance Corporation,  Department  of  Agricul- 
ture, for  fiscal  year  1976,  pursuant  to  section 
106  of  the  Government  Corporation  Con- 
trol Act,  as  amended  (H.  Doc.  No.  94-351); 
jnntly,  to  the  Committees  on  Government 
Operations,  and  Agriculture,  and  ordered  to 
be  printed  with  Illustrations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  d^ivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant  to  the  order  of  the  House  o)t  Ja?i- 

uary  22, 1976,  the  following  report  was  filed 

on  January  23, 1976.] 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  2718.  An  act  to  Im- 
prove the  quality  of  rail  services  in  the 
United  States  through  regulatory  reform,  co- 
ordination of  rail  services  and  facilities,  and 
rehabilitation  and  Improvement  financing, 
and  for  other  purposes  (Rept.  No.  94-781). 
Ordered  to  be  printed. 

[Submitted  January  26,  1976] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Irregularities  In  Navy 
contract  for  west  coa-st  salvage  services  (Rept. 
No.  94-782).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  acquisition  by 
General  Services  Administration  of  property 
at  Lnguna  Nlguel,  Calif.  (Rept.  No.  94-783). 
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Referred  to  the  Committee  of  the  Wbole 
Hovue  on  the  State  of  the  tTnlon. 

Mr.  BROOKS:  Cormnlttee  on  Oovernment 
Operations.  Report  on  safety  in  the  Federal 
workplace  (Rept.  No.  94-784).  Referred  to 
the  C<nnmlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

•  Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  management  deficien- 
cies In  the  Community  Services  Administra- 
tion (Rept.  No.  94-786).  Referred  to  the 
Committee  of  the  Whole  Hoiise  on  the  State 
of  the  0nlon. 

Mr.  BROOKS:  Committee  on  OoTernment 
Operations.  Report  on  the  Department  of 
Health,  Education,  and  Welfare  (prevention 
and  detection  of  fraud  and  program  abuse) 
(Rept.  No.  94-786).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations.  Report  on  the  use  of  advisory 
committees  by  the  Food  and  £>rug  Adminis- 
tration (Rept.  No.  94-787).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations.  Report  on  the  selection  and 
training  of  FAA  air  traffic  controllers  (Rept. 
No.  94-788).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAOOKRS.  Committee  on  Interstate 
and  Foreign  Commerce.  Report  on  the  activ- 
ity of  the  Interstate  and  Foreign  Commerce 
Committee  for  the  tst  session  of  the  94th 
Congress  (Rept.  No.  94-789).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DODD:  Committee  on  the  Judiciary. 
HJl.  2585.  A  bUl  for  the  relief  of  Lulsa 
Marlllac  Hughes,  Marco  Antonio  Hughes, 
Maria  del  Clsne  Hughes,  Maria  Augusta 
Hughee,  Miguel  Vicente  Hughes,  Veronica 
del  Roclo  Hughes,  and  Ivan  Hughes  (Rept. 
No.  94-790).  Referred  to  the  Committee  of 
the  Whole  Ho\ise. 

Mr.  EILBERO:  Committee  on  the  Judiciary. 
HJl.  4052.  A  bUl  for  the  relief  of  Alan 
Sturt  (Rept.  No.  94-791).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
HJl.  4053.  A  bill  for  the  relief  of  Roderic 
Patrick  Stafford  (Rept.  No.  94-792).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  RUSSO:  Committee  on  tiie  Judiciary. 
H.R.  5600.  A  bUl  for  the  relief  of  Rafael 
Strochlitz  Wurzel;  with  amendment  (Rept. 
No.  94-793).  Referred  to  the  Committee  of 
the  Whole  Ha/Tse. 

Mr.  FISHif  Committee  on  the  Judiciary. 
HJl.  ear^A  bUl  for  the  relief  of  Fidel 
Orosso-^adilla  (Rept.  No.  94-794).  Referr.-d 
to  the/Committee  on  the  Whole  Hou.se. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ASPIN: 

HJl.  11483.  A  bUl  to  amend  title  18,  United 
States  Code,  to  permit  the  transportation, 
mailing,  and  broadcasting  of  advertising, 
Information,  and  materials  concerning  lot- 
teries authorized  by  law  and  conducted  by  a 
nonprofit  organization,  and  for  other  pur- 
BDses;  to  the  Committee  on  the  Judiciary. 
J  By  Mr.  BALOUS  (for  himself  and  Mr. 

Obet) : 

HJl.  11484.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  and  Improve 
certain  provisions  thereof  relating  to  estate 
and  gift  taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BINGHAM: 

HJt.  11486.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled    abroad    with    components    pro- 


duced in  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BURLB80N  of  Texas  (for  him- 
self. Mr.   JoNxs  of  Oklahoma,   Mr. 

Con  ABLE,  and  Mr.  AansTBOifo) : 
H.R.  11486.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  modify  the  require- 
ments regarding  private  operating  founda- 
tions; to  the  Committee  on  Ways  and 
Means. 

By  Ui.  OUDE: 
HJt.  11487.  A  bill  to  make  shoplifting  In 
the  District  of  Columbia   a   crime;    to   the 
Committee  on   the  District  of  Columbia. 
By  Mr.  HUTCHINSON: 
HJt.  11488.  A  bUl  to  prohibit  economic  co- 
ercion based  upon  race,  color,  religion,  na- 
tional origin,  or  sex;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  LEHMAN: 
HJt.  11489.  A  bUI  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  an 
Individual  who  has  completed  26  years  of 
railroad  service  shall  be  deemed  to  have  a 
current  connection  with  the  railroad  indus- 
try for  the  purposes  of  such  act:  to  the  Com- 
mittee on  Interstate  and  Foreign  Comnverce. 
HJl.  11490.  A  bill  to  amend  tiUe  39.  United 
States  Code,  to  provide  that  buildings  con- 
structed for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  in  a  man- 
ner making  them  accessible  to  the  physically 
handicapped;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    LEHMAN    (for    himseU.    Mr. 
Allen,  Mr.  Baoillo,  Mr.  Eocak,  Mr. 
Hawkins,  Mr.  MrrcHEU.  of  Maryland, 
Mr.  St  Germain,  Mr.  Scuzusx,  and 
Mr.  Stabk)  : 
HJl.  11491.  A  bill  to  reform  residential  elec- 
tric utility  rates;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  McFALL: 
H.R.  11492.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  treat- 
ment as  an  Industrial  development  bond  cer- 
tain bond  issues  the  proceeds  of  which  are 
used  for  facilities  for  the  furnishing  of  wa- 
ter and  hydroelectric  energy;   to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    MICHEL     (for    himself,    Mr. 
Broomfielo,     Mr.     Dickinson,     Mr. 
Cleveland,  Mr.  Talcott,  Mr.  Qtjil- 
LEN,  Mr.  Martin,  Mr.  Ceoerberc,  Mr. 
Taylor  of  Missouri,  Mr.  Andrews  of 
North  Dakota,  Mr.  Abdnor,  and  Mr. 
Kemp)  : 
H.R.  11493.  A  bin  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976,  and 
for  other  purposes;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
HJl.  11494.  A  bUl  to  amend  the  Defense 
Production  Act  of  1950  to  Include  synthetic 
fuels  which  may  be  used  as  fuels  under  title 
III;  to  the  Committee  on  Banking,  Currency 
and  Hotislng. 

By  Mr.  MURPHY  of  New  York : 
HJl.  11495.  A  bill  to  amend  section  8335 
of  title  5,  United  States  Code,  to  reduce  the 
mandatory  retirement  age  for  non-U.S.  citi- 
zen employees  of  the  Panama  Canal  Company 
or  the  Canal  Zone  Government  employed  on 
the  Isthmus  of  Panama  to  62  years  of  age; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OBEY  (for  himself  and  Mr. 
Balous) : 
H.R.  11496.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  revise  and  improve 
certain  provisions  thereof  relating  to  estate 
and  gift  taxes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PATTERSON  of  California: 
HJl.  11497.  A  blU  to  amend  the  Clayton 
Act  to  preserve  and  promote  competition 
among  persons  engaged  in  the  marketing  of 
petroleum  products  and  petrochemicals;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  PRICE  (for  hla»eU  and  Mr. 
Bob  Wilson  (by  reqiMst)  )  : 
HJt.  11498.  A  biU  to  approve  the  sale  of 
certain  naval  Teaaels,  ind  for  other  pur- 
poMa;  to  the  Oommitte  on  Armed  Services. 
HJt.  11499.  A  bill  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
poses;  to  the  Committee  oa  Anned  Serrices. 
HJl.  11500.  A  bill  to  authorise  appropria- 
tions dtiring  the  fiscal  year  1977,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapoiu,  and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  Active  Duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense,  and  to  au- 
thorize the  military  training  student  loads 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROGERS: 
H.R.  11501.  A  bill  to  amend  the  Clean  Air 
Act,  and  for  other  purposes;  to  ttie  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STARK: 
HJl.  11602.  A  bill  to  provide  for  annual 
adjustments  in  monthly  monetary  benefits 
administered  by  the  Veterans'  Administra- 
tion, according  to  changes  in  the  Consumer 
Price  Index;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mrs.   SULLIVAN    (for  herself,   Mr. 
Hanlet,  Mr.  Httokkb,  Mr.  Ottincer, 
Mr.  Florio,  Mr.  EiLBEaa,  Mr.  Fas- 
cell,  Mr.  Richmond,  Mr.  Dellums. 
Mr.  DoMiNiCK  V.  DANIXI.S,  and  Mr. 
Oilman)  : 
H.R.  11503.  A  bill  to  establish  an  Emer- 
gency Financial   Assistance   Corporation   to 
provide    loans   to   finance   urgently   needed 
public  facilities  for  State  and  local  govern- 
ments, to  help  achieve  a  fuU  employment 
economy  both  in  urban  ijid  rural  America 
by  providing  loans  for  the  establishment  of 
small  and  medium  size  businesss  and  indus- 
tries, and  for  the  construction  of  low-  and 
moderate-income  bousing  projects,   and   to 
provide   Job   training   for   unskilled   \inem- 
ployed  and  underemployed  workers;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mrs.   SULLIVAN   (for  herself.  Mr. 
Downing     of     Virginia,     and     Mr. 
RiTPPE)  : 
H.R.  11504.  A  bill  to  amend  section  502  (a) 
of  the  Merchant  Marine  Act,   1986;   to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mrs.  SULLIVAN   (for  herself,   Mr. 

MosHER,  Mr.  Mttkprt  of  New  York. 

Mr.  Legcett,  and  Mr.  FoasTTHs) : 

HJl.   11606.  A  bin  to  amend  the  Marine 

Protection,  Research,  and  Sanctufoles  Act  of 

1972  to  authorize  appropriations  to  carry  out 

the   provisions   of  such    act   for   fiscal    year 

1977;  to  the  Committee  on  Merchant  Marine 

and  Fisheries. 

By  Mr.  TEAGUE: 
HJl.  11506.  A  bin  to  authorize  appropria- 
tions for   the  Federal  Fire  Prevention  and 
Control  Act  of    1974;    to  the  Committee   on 
Science  and  Technology. 
By  Mr.  WHALEN: 
H.R.  11507.  A  bin  to  amend  tlUe  n  of  the 
Social  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  increase  to  928,500  over 
a  3-year  period  (subject  to  further  increases 
based  on  rises  in  reported  wage  levels)   the 
ceiling  on   the   amoimt  of  earnings   which 
may  be  counted  for  social  security  benefit 
and  tax  purpoftcs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Alaska: 

HJl.    11508.    A   bUI   to  provide   temporary 

authority  for  the  Secretary  of  Agriculture  to 

sell  timber  from  the  U.S.  Forest  Serrloe  lands 

in  Alaska  consistent  with  vartoua  acts;  to  the 

Committee  on  Interior  and  TuT^iiar  Affairs. 

By  Mr.  OBER8TAR  (for  himself,  and 

Mr.  Grasslet)  : 

H.J.  Res.  779.  Joint  resolution  proposing  an 
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amendmeat  to  the  CooaUtution  of  the  United 
State*  with  reBpect  to  tha  right  to  lUe;  to  Vbm 
Commtttae  on  ttaaJwUcUry. 
^itr.  OOCHBAN: 

H.  Con.  Bee.  630.  Concurrent  resolution 
providing  for  the  presentation  of  the  pa- 
irlotlo  production  "America,  O  America,  tha 
Beautiful"  to  a  jolat  meeting  of  the  Congress 
during  the  Btoantennlftl  Year;  Jointly  to  the 
Cotmnittees  on  Rules,  and  Post  Office  and 
Civil  Servloe. 

By  Mr.  OBKBSTAB: 

H.  Con.  Res.  631.  Concurrent  resolution 
indicating  tha  sense  of  Congress  that  every 
person  throughout  the  world  has  the  rlfi^t 
to  a  nutritlonaUy  adequate  diet;  and  that 
this  country  iwwmmo  its  assistance  for  self- 
iieip  development  among  the  world's  poorest 
people  untU  such  assistance  has  reached  the 
target  of  1  percent  of  our  total  national 
production  (ONP);  Jointly  to  the  Commit- 
tees on  Agriculture,  and  International  Rela- 
tions.   

By  Mr.  SCUULuSE: 

H.  Cmi.  Bea.  682.  Concurrent  resolution  to 
express  the  aanae  of  the  Congress  with  re- 
spect to  asBlstanca  to  the  domesttc  murti- 
room  Industry  by  tba  Adinliilstrat<ur  of  tbe 
Environmental  Protection  Agency  in  BolTtnf 


the  waste  tresitment  problems  of  such  In- 
dustry; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BALDUS: 
H.  Res.  978.  Besolutlon  designating  at  ttie 
Department  of  the  Treasury  and  In  the  Con- 
gress an  expert  on  long-range  tax  simplifica- 
tion and  tax  reform  for  smaU  business;  Joint- 
ly to  the  Committees  on  Ways  and  Means, 
and  House  Administration. 
By  Mr.  DENT: 
H.  Res.  979.  Resolution  relative  to  the  Im- 
pact of  garment  and  textile  Imports  upon 
employment  In  the  garment  industry  of  the 
United  States;  to  the  Committee  on  Educa- 
tion and  Labor.  

By  Mr.  GREEN: 
H.  Res.  980.  Basolution  to  autborlza  ttia 
President  to  issue  a  proclamation  designat- 
ing the  week  beginning  AprU  4,  1976,  as  Na- 
tional Rural  Health  Week;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  BANOEL  (for  himself.  Ms. 
BusKx  of  Callfomla,  Ms.  Chibbouc, 
Mr.  Clat,  Ms.  CoLUNa  of  IIIliioiB, 
Mr.    CoNTERS.    Mr.    Dnxmca.    Mr. 

DtCGB,    Mr.    FAXrMTXOT,    Mr.   FOBO    of 

Tennessee,  Mr.  Hawkins,  Mb.  Jok- 


dan.  Mr.  Metcalfe,  Mr.  Mitcheix  of 
Maryland.  Mr.  Nxx,  tSi,  Stokes,  and 
Mr.  Young  of  Oeoisla): 
H.  Res.  981.  Resolution  eqnvsslng  the  sense 
of  the  House  of  Representatives  praising  the 
work  of  Clarence  Mitchell,  Jr;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  xxii, 

Mr.  IiLOYD  of  California  introduced  a  bill 
(HJl.  11609)  for  the  relief  of  Mr.  Wing  Kun 
Xiau.  wMeh  was  referred  to  the  Committee 
on  the  Judiciary. 


PETmONS,  ETC. 

t 

Under  clause  1  of  rule  XXII, 
376.  The  SPEAKER  presented  a  petition  of 
tbe  Board  of  Directors  of  the  City  of  Tulsa- 
Bogers  County  Port  Authority.  Catoosa, 
Okla,  rtiatlve  to  Industrial  development  tax- 
exempt  financing  ceilings,  which  was  referred 
to  the  Committee  on  Ways  and  Means. 


SENATE— ^owrfflK,  January  26,  1976 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  bjr  Hbn.  Dicx  Clark,  a 
Senator  from  the  State  of  Iowa. 


PKATBR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ}.,  offered  the  following 
prayer: 

O  God.  our  Creator,  Sustainer  and 
Judge,  v^iose  mercy  and  grace  abide 
from  generation  to  generation,  we  offer 
to  Thee  our  souls,  minds,  and  bodies  in 
the  servloe  of  this  Nation.  Since  we  know 
not  what  a  week  or  a  day  or  an  hour  may 
bring,  we  beseech  Thee  to  keep  us  "stead- 
fast, unmoraUe,  always  abounding  in 
the  woi*  of  the  Lord,  for  we  know  our 
labor  is  not  in  vain,  in  the  Lord."  Uphold 
the  President,  the  Congress,  and  all  tbose 
In  authority,  to  the  end  that  justice  and 
truth  may  prevail  in  an  era  of  peace  and 
plenty  when  Tliy  klngdCHn  is  i)elng  ful- 
filled on  Garth  as  it  is  in  heaven. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

Mr.  MANSFTELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday, 
January  23,  1976.  be  dispensed  with. 

The  T^CTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  B&aaXic  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
fMr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  January  26, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dick  Olabk, 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  Presidmit,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  vm,  be 
dispttised  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AN   INTERVIEW  WITH   BEN 
FRANKLIN 

Ml'.  HUGH  SCOTT.  Mi'.  President,  I 
ask  unanimous  consent  that  an  "inter- 
view" with  Benjamin  Franklin  by  Ci*eed 
Black,  editor  of  the  Philadelphia  In- 
quii-er.  be  printed  at  this  point  in  the 
Record.  What  this  "intei-view"  points  out 
is  tliat  Ben  Franklin's  wisdom  of  200 
yeai:s  ago  still  holds  up  today.  I  think 
this  article  will  be  of  interest  to  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom   the   Philadelphia   Inqxiirer,   Jan     18. 

1976] 

Ben  Franklin's  Words  Have  the  Wisdom  of 

THE   Ages 

(By  Creed  Black) 

Saturday  was  Benjamin  Franklin's  birth- 
day, an  occasion  celebrated  here  by  our  an- 
nual Interview  with  that  remarkable  old 
gentleman.  Since  this  was  his  270th  birth- 
day, I  trust  It  is  understood  that  his  answers 
to  my  questions  are  taken  from  his  writings. 

Q.  With  all  respect  to  you.  Dr.  Franklin, 
the  big  excitement  around  here  these  days 
Is  not  yovir  birthday  but  the  country's,  it 
turns  200  this  year,  you  know.  Looking  back 
to  the  time  when  you  signed  the  Declaration 
ot  Independence,  did  you  think  the  United 
States  would  ever  last  this  long? 

A.  Tis  easy  to  see,  hard  to  foresee. 

Q.  Sitting  there  In  Independence  Hall,  you 
once  said  you  wondered  whether  the  sun  in 
that  painting  behind  President  Washing- 
ton's chair  was  rising  or  setting.  What  do 
you  think  now? 

A.  At  last,  I  know  that  it  is  a  rising  and 
not  a  setting  sun. 

Q.  So  you  must  feel  pretty  good  aboxit  yovir 
part  in  all  this,  don't  you? 

A.  If  you  would  not  be  forgotten,  as  soon 
as  you  are  dead  and  rotten,  either  write  some 
things  worth  reading,  or  do  things  worth  the 
writing. 

Q.  Well,  Dr.  Franklin,  you  certainly  did 
both.  You're  aware,  I  trust,  that  these  first 
200  years  haven't  been  all  peaches  and  cream. 

A.  There  are  no  gains  without  pain. 

Q.  We've  had  a  lot  of  wars,  for  one  thing. 
But  since  I  last  talked  with  you,  we  finally 
got  out  of  Vietnam.  What's  your  reaction  to 
that? 

A.  At  length  we  are  In  peace,  God  be 
praised,  and  long,  very  long,  may  it  continue. 
All  wars  are  follies,  very  expensive  and  very 
mischievous  ones.  When  will  mankind  be 
convinced  of  this;  and  agree  to  settle  their 
differences  by  arbitration? 

Q.  I  wish  i  knew.  We  once'had  high  hopes 
for  the  United  Nations,  but  it's  not  working 
very  well  these  days.  VFhy  do  you  think  that 
is? 

A.  When  you  assemble  a  number  of  men 
to  have  the  advantage  of  their  Joint  wisdom, 
vou  Inevltablv  assemble  with  these  men  all 
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ttiefr  prejudices,  their  passlonB,  their  errors 
€t  opinion,  tbelr  local  interest,  and  their 
sdllah  TlewB.  VK>m  such  an  assembly,  can  a 
perfect  production  be  expected? 

Q.  I  suppose  not.  Bight  now  one  of  the 
threats  to  peace  Is  in  an  African  country  you 
never  heard  of — Angola.  Do  you  have  any 
itdvice  to  us  about  becoming  mvolved  In  a 
civil  war  there? 

A.  Those  who  in  quarrels  interpose  muat 
often  wipe  a  bloody  nose. 

Q.  Speaking  of  noses,  we've  learned  the 
last  year  that  the  CIA  and  FBI  have  been 
sticking  theirs  into  a  lot  of  things  that 
weren't  really  their  business  and  In  the  proc- 
ess have  trampled  on  the  constitutional 
rights  of  American  citizens.  But  this  was  all 
done  In  the  name  of  national  security.  Doed 
that  make  sense  to  you? 

A.  Those  who  would  give  up  essential  lib- 
erty to  gain  a  little  temporary  safety  deserve 
neither  liberty  nor  safety. 

Q.  As  this  suggests,  the  government  you 
helped  create  has  grown  a  bit  in  the  last 
200  years.  What  do  you  think  of  It  today? 

A.   They  govern   and  regulate  too  much. 

Q.  But  that,  we're  told,  is  for  our  own 
good.  This  Is  the  age  of  the  consumer  and 
the  government's  looking  out  for  us.  Even 
the  State  Depaitment  has  Just  named  a  con- 
sumer affairs  coordinator  to  "review  existing 
mechanisms  of  consumer  input,  thruput  and 
output,  and  seek  ways  of  Improving  these 
linkages  via  the  consumer  communications 
channel."  What  do  you  think  of  that? 

A.  The  learned  fool  writes  his  nonsense  in 
better  language  than  the  unlearned;  but 
still  'tis  nonsense. 

Q.  Well,  If  it  is.  It's  expensive  nonsense.  A 
lot  of  Americans  are  beginning  to  wonder  If 
we  can  afford  all  the  government  we're  get- 
ting, especially  after  New  York  almost  went 
broke  last  year.  Do  you  think  we  should  try- 
to  hold  down  some  of  this  spending? 

A.  Beware  of  little  expenses;  a  small  leak 
will  sink  a  great  ship. 

Q.  We're  expecting  to  hear  a  lot  about  all 
that  this  year,  since  we're  electing  a  new 
President.  But  there  are  so  many  candidates 
that  we  seem  to  be  In  for  a  trying  season  of 
oratory.  Do  you  think  we'll  survive? 

A.  A  pair  of  good  ears  will  wring  dry  a 
hundred  tongues. 

Q.  But  what  if  Hubert  Humphrey  decides 
to  run  again? 

A.  It  is  possible  to  talk  too  much  on  the 
best  of  subjects. 

Q.  One  of  the  Democratic  candidates  Is 
Pennsylvania's  own  Oov.  Shapp,  but  he's  hav- 
ing tr<^uble  getting  anyt>ody  to  take  him 
serlou^y.  How  do  you  explain  that? 

A.  Great  estates  may  venture  more;  little 
boats  must  keep  near  shore. 

Q.  On  the  Republican  side,  President  Ford 
is  being  challenged  by  Ronald  Reagan.  Do 
you  think  a  former  actor  would  make  a 
good  President? 

A.  There  is  much  difference  between  imi- 
tating a  good  man  and  counterfeiting  him. 

Q.  Speaking  of  elections,  Philadelphia  Just 
put  Its  mayor  back  In  office  for  another  four 
years.  The  poor  fellow  fell  and  broke  his 
hip,  but  It  didn't  hurt  his  campaign  because 
he  wasn't  saying  anything  anyhow.  Did  you 
ever  hear  of  such  a  thmg? 

A.  A  slip  of  the  foot  you  may  soon  recover, 
but  a  slip  of  the  tongue  you  may  never  get 
over. 

Q.  But  he  still  won't  have  press  conferences 
or  answer  questions  about  the  city's  busi- 
ness. Why  do  you  think  his  advisers  keep 
telling  him  not  to  talk? 

A.  Kmgs  and  bears  often  worry  their 
keepers. 

Q.  So  much  for  politics.  Dr.  Frankim.  I 
know  you  liked  a  good  time,  and  I  wouldn't 
want  you  to  think  we  don't  have  our  fuu. 
too.  Would  you  like  to  see  the  oet  rock  I 
bought  my  son  for  Christmas. 

A.  If  your  head  is  wax,  dont  walk  hi  the 
s\in. 


Q.  Ob.  I  knew  it  wasnt  really  a  pet.  It  was 
Just  a  joke.  Httre's  ttie  funny  little  book  that 
came  with  It.  Now  get  It? 

A.  Pieces  of  pleasantry  and  mirth  have  a 
secret  charm  In  them  to  allay  the  hearts  and 
tumults  of  our  spirits  and  to  make  man  for- 
get his  restless  resentments. 

Q.  That's  what  I  told  my  son.  Anyhow, 
we've  also  become  a  nation  of  movie  fans.  The 
big  attraction  last  year  was  a  film  about 
sharks  chewing  up  unsuspectmg  swlttuners. 
Don't  you  think  you  would  have  enjoyed 
that? 

A.  My  small  fund  of  sense  for  such  per- 
formances was  pretty  well  exhausted. 

Q.  Well,  we  love  you  anyhow,  and  well  al- 
ways be  Indebted  to  you  for  the  great  wis- 
dom which  still  serves  so  well. 

A.  The  ancients  tell  us  what  Is  best,  but 
we  must  learn  from  the  modems  what  Is 
fittest. 

Q.  That's  modest  of  you,  but  don't  you 
have  some  parting  thought  for  us  moderns 
as  we  enter  thU  Bicentennial  Tear? 

A.  We  may  make  these  times  better  if  we 
bestir  ourselves. 

Q.  Thank  you.  Dr.  Franklin  and  happy 
birthday. 

ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  <Mr.  Helms)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  HELMS.  Mr.  Pi'esldent,  I  ask 
unanimous  consent  that  a  quorum  which 
I  am  about  to  request  not  be  charged  to 
anyone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  Dr.  James  McClellan,  be  accorded 
the  privilege  of  the  floor  during  the  en- 
suing colloquy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REGULATORY  REFORM 

Mr.  HELMS.  Mr.  President,  before  I 
begin  my  statement,  I  should  like  to  pre- 
sent for  the  Record  a  statement  prepared 
by  the  distinguished  Senator  from  Ari- 
zona <Mr.  Faknin),  who  today  is  neces- 
sarily absent.  I  think  that  the  Senator's 
comments  set  the  stage  and  indicate  the 
tone  of  what  a  distinguished  group  of 
Senators  will  be  .saying  later  in  this 
colloquy. 

Ml'.  Fannin's  statement  is  as  follows : 

Regulatory  reform  Is  one  of  the  most  im- 
portant and  most  promising  developments 
In  government  today. 

The  White  House  has  a  special  task 
force  working  on  ways  to  improve  the  op- 
erations of  independent  agencies  and  in- 
crease competition  in  the  marketplace.  Sev- 
eral Senate  and  House  committees  are  en- 
gaged  In   hearings   and  studies   on   regula- 


tory matters.  A  number  ot  blUa  na¥a  been 
Introdtioed  In  both  Houns  to  tackle'  ttie 
problems  encountered  hf  hnstaeaBmeh  aild 
consumers  in  deallnig  with  the  Federal  Gov- 
ernment. 

Breryone  seems  to  agree  that  Congress 
must  take  action  to  eliminate  bureaucratic 
delay  and  inefficiency,  improve  Congressional 
oversight  procedures,  restore  agency  ac- 
countability, reduce  government  paperwrn-k 
and  redtape,  and  generally  restore  public 
confidence  in  the  Institutions  of  national 
government.  Regulatory  reftmn  is  a  non- 
partisan matter  whose  time  has  finally 
arrived. 

A  number  of  my  colleagues  have  expressed 
interest  In  serious  Floor  discussion  of  regu- 
latory issues.  Accordingly,  we  have  planned 
a  series  of  colloquies  to  examine  in  depth 
different  aspects  of  regulatory  reform. 

Today's  colloquy  will  explore  the  effects 
of  government  regulation  on  civil  liberties 
and  personal  freedom.  Whenever  we  consider 
the  HEW  regulations  affect  how  young  peo- 
ple are  to  be  educated  or  where  they  are  to 
be  forced  to  attend  school,  that  gun  controls 
affect  a  citizen's  right  to  bear  arms,  that 
FCC  "fairness  doctrine"  rules  abridge  funda- 
mental press  freedoms  or  how  federal  labor 
laws  limit  the  rights  of  workers  to  hold  their 
Jobs  or  Journalists  to  express  their  views  on 
important  i.ssues  of  the  day,  without  having 
to  Join  a  union — whenever  we  consider  all 
such  matters  we  are  talking  about  how  gov- 
ernment infringes  on  the  rights  and  liber- 
ties of  Americans  in  their  daily  lives.  This 
is  one  of  the  most  Important  effects  of  gov- 
ernment regulation  and  control  which  the 
Congress  must  take  into  serious  considera- 
tion as  It  approaches  the  complex  subject  of 
regulatory  reform. 

I  am  pleased  that  so  many  Members  of 
both  parties  are  taUng  time  today  to  discuss 
these  important  issues.  Future  colloquies 
will  deal  with  other  regulatory  problems,  in- 
cluding the  effects  of  government  regula- 
tion on  consumers,  the  effects  of  regulation 
on  business  and  producers,  and  the  impact 
of  Federal  environmental  and  enei^  con- 
trols. The  contributions  of  my  colleagues  in 
thia  continuing  series  of  discussions  will  be 
most  welcome. 
THE  CHnnasN  and  youth  camp  safety  act: 

AN      EXERCISE     IN      alTUALISTIC     l.TBKBAMSM 

Mr.  HELMS.  Mr.  President,  there  was 
a  time  when  any  Member  of  this  body 
could  stand  confidently  on  the  floor  of 
the  Senate,  hold  up  the  U.S.  Constitu- 
tion with  justifiable  pride,  and  say  to 
the  w^orld:  "Here  in  my  hand  is  the 
greatest  instrument  of  government  ever 
conceived  in  the  history  of  mankind. 

"This  Constitution  is  the  envy  of  the 
world.  It  is  a  model  of  limited  govern- 
ment and  restraint  of  power.  It  Is  de- 
signed, like  no  constitution  before  it,  to 
protect  the  individual  from  government 
harassment  and  unnecessary  interfer- 
ence with  his  personal  liberty  and  pri- 
vate life.  It  is  also  a  safeguard  to  the 
States,  which  are  assured  under  its  pro- 
visions that  the  central  government  will 
not  encroach  upon  their  reseired  powers 
or  meddle  with  their  internal  affairs. 
This  is  the  law  of  the  land,  and  these 
are  the  standards  which  guide  us  in  our 
deliberations.  Indeed,  we  have  taken  an 
oath  to  uphold  these  principles." 

I  question,  Mr.  President,  whether  any 
Senator  can  make  this  boast  today  with 
the  same  confidence  that  prevailed  ear- 
lier in  this  century.  When  I  see  our  chil- 
dren used  as  pawns  by  Federal  Judges 
and  social  engineers,  forced  into  buses 
and  transported  long  distances,  away 
from  familiar  sun'oundings;  when  I  see 
our  hard-working  merchants,  small  busi- 
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neffff"*<n,  and  industriaUsts  oppressed  by 
tons  of  bureaucratic  paperwork  and 
Federal  regulations;  when  I  look  aghast 
at  the  mountain  of  legislation  that  has 
been  created  by  the  UJ3.  Congress,  often 
in  the  most  slipshod  fashion,  casting  a 
shadow  on  the  liberties  of  the  American 
people:  when  I  see  the  ccmstitutional 
authority  of  the  States  arbitrarily  ig- 
nored by  Members  of  Congress,  then  I 
wonder,  Mr.  President,  whether  it  is  not 
fatuous  to  speak  seriously  about  the  safe- 
guards of  our  C(H)stitution  and  our 
cherished  principles  of  limited  govern- 
ment. We  might  Just  as  well  talk  about 
vast  herds  (tf  American  buffalo  ranging 
on  the  prairie. 

I  do  not  say  that  our  Constitution  Is 
dead.  There  is  still  hope  for  it.  But  I  do 
say — as  I  have  said  again  and  again  on 
this  floor — that  unless  we  begin  now  to 
rethink  our  constitutional  responsibili- 
ties, and  the  nature  and  purposes  of  our 
political  system,  that  we  are  a  doomed 
people,  destined  to  repeat  the  terrible 
mistakes  of  past  civilizations  which  are 
no  more. 

We  know  this  is  happening  to  us; 
eveiirbody  knows  it.  Every  Senator  who 
reads  his  mall  knows  it  Every  week  Of 
every  year  I  receive  literally  hundreds  of 
letters  from  Americans  who  are  con- 
cerned about  the  present  trend  toward 
socialism  and  big  government  in  this 
country.  Here  is  a  letter  from  Mr.  Paul 
Cashion  of  the  Cashlon  Co.  in  North 
Wilkesboro,  N.C.,  who  writes — and,  I 
might  say  parenthetically,  Mr.' President, 
that  North  Wilkesboro  is  situated  in 
Wilkes  County,  which  was  the  birthplace 
of  the  distingiilshed  assistant  majority 
leader,  the  Senator  from  West  Virginia 
(Mr.  ROBKST  C.  Btro)  .  In  any  case,  Mr. 
Cashion  wrote  to  me  as  follows: 

Deab  ScMAToa  Helms:  The  shackles  of  gov- 
ernment on  businesses  of  all  ^stes  has 
reached  an  almost  unbearable  prop<xtlon 
and  we  urge  that  you  look  around  and  see 
what  other  Federal  agencies  you  can  elimi- 
nate from  the  ever  growing  list;  and  those 
who  you  allow  to  remain  I  encourage  you  to 
harness  In  such  a  way  that  the  businesses  of 
America  and  the  individuals  of  Amoloa  can 
lire  in  a  more  comfortable  atmosphere  with- 
out having  the  feeing  of  a  noose  around 
their  necks  every  day  and  at  aU  times. 

America  was  born  on  the  basis  of  free  en- 
terprise and  keeping  America  great  and 
strong  through  whatever  efforts  were  neces- 
sary. Out  f(»efathers  have  shown  us  the  way 
and  we  want  an  opportimity  to  live  up  to 
their  expectations  without  constant  govern- 
mental agency  Interference.  We  \irge  that  you 
take  the  government  out  ot  ttie  role  at  play- 
ing "Big  Daddy"  to  everybody,  and  urge  that 
you  put  more  business  in  government  and 
less  government  In  business. 

Mr.  Daniel  Grimsley  of  Wihnington, 
N.C.,  writes: 

DnAK  Senatob  Helms:  I  hope  you  wiU  use 
your  influence  to  reduce  the  size  and  the 
power  of  the  Federal  bureaucracies  that  seem 
to  operate  as  independent  entities.  There 
seems  to  be  a  race  between  HEW,  EPA,  and 
OSHA  as  to  which  can  bankrupt  the  coun- 
try first. 

Then  a  very  good  friend  of  mine,  Mr. 
Bruce  Peacock  of  Rocky  Mount,  N.C., 
writes: 

Dear  Sbwator  Helms:  I  have  been  con- 
cerned about  the  encroachment  of  "Big  Oov- 
ernment"  Into  the  lives  of  private  citizens 
and  private  institutions.  Tliere  are  too  many 


Issues  to  state  in  a  letter  but  I  wiU  name  a 
few  that  are  particularly  on  my  mind. 

The  Intervention  at  the  bureaucracy, 
mainly  the  IBS,  upon  Bob  JOnes  University 
Is  most  disturbing  to  me  and  to  quite  a 
number  of  Bible  believing  Christians. 
Whether  you  agree  with  their  dogma  or  not, 
they  certamiy  have  a  right  to  control  their 
private  Institution  without  a  forced  policy 
from  the  government.  Bob  Jones  University 
has  never  taken  Federal  money  and  it  la  time 
somebody  protected  their'^-  Constitutional 
rights  and  Biblical  convictions. 

Another  problem  that  American  citizens 
face  is  that  it  seems  that  our  elected  r^re- 
sentatives  have  no  influence  or  control  over 
the  bureaucracy.  For  example,  we  have  the 
same  old  State  D^>artment  with  the  sama 
socialistic  philosophy.  We  are  now  going  to 
return  to  "normal  relations"  with  Commu- 
nist Fidel  Castro.  Again,  the  taxpayer  Is  be- 
ing called  upon  to  hang  himself.  At  best, 
this  can  only  relieve  the  Russians  in  their 
BuiHx»t  of  Castro  and  I  can  see  no  value  thaX 
can  be  gained  by  the  UB.  We  keep  feeding 
the  Communist  governments  all  over  the 
W(M-Id,  while  they  enslave  millions.  I  would 
like  to  know  If  you  will  give  personal  at- 
tention on  such  matters  to  see  if  we  oant 
do  a  turn-around  on  government  pollclea 
that  are  bent  on  destroying  freedom  as  we 
know  it. 

Mr.  Thomas  B.  House,  president  of  the 
American  Frocen  Food  Institute,  wiltet: 

Dear  Senator  Helms:  While  practicaUy 
every  citizen  of  the  United  States  a'ould  sup- 
port mcreased  production  ot  wholesome 
food  at  competitive  prices,  the  application  of 
this  principle  Is  running  into  difficulties.  In 
the  main,  these  dlffloultlea  manifest  thmn- 
seivea  relative  to  the  issue  of  government- 
imposed  Increased  ooeta  of  doing  buslneei 
which  have  oeotured  and  are  occurring 
through  agencies  such  as  S>A,  OSHA,  the 
Food  and  Drug  Administration,  USDA,  and 
others,  while  at  the  same  time  we  find  the 
Federal  Trade  Commlssicm,  the  Justice  De- 
partment, as  well  as  the  Ccmgress  beooming 
Increasingly  oonoemed  about  "concentration 
In  the  food  business."  There  is  no  ques- 
tion that  inoreased  regulation  tends  to  re- 
duce capability  of  the  small  and  medium 
sized  food  operations  to  continue  In  busi- 
ness, lliis  results  In  the  awkward  position 
for  government  of  Imposing  new  and  m- 
creased  controls  each  year,  while  at  the  same 
time  decrying  the  demise  of  the  number  of 
partldpanta  In  the  food  business. 

If  It  is  not  already.  It  should  be  the  policy 
of  the  government  ot  the  United  States  to 
encourage  and  provide  incentives  for  greater 
numbers  of  people  and  firms  to  become  in- 
Tolved  In  increasing  the  productkm  of  food 
both  for  dcMnestlc  consumption  as  well  as 
world  trade.  Somehow  the  priority  of  this 
policy  must  be  Implemented  in  such  a  fash- 
ion as  to  reduce  the  regulatory  constraints 
applicable  to  agriculture. 

Mr.  Samuel  M.  Hemphill,  treasurer  of 
the  Century  Furniture  Co.  in  Hickory, 
N.C.,  writes: 

Dear  Senatcmi  Helms:  Small  businesses 
throughout  the  United  States,  such  as  Cen- 
tury Furniture  Company,  are  suffering  enor- 
mously because  of  constant  harassment  by 
regulatory  agencies  apparently  created  over 
the  past  fifteen  years  by  Congress. 

As  everyone  undoubtedly  realizes,  the  un- 
believable amount  ot  work  being  required  by 
these  agencies  can  only  result  in  additional 
cost  to  the  consumer  of  products  being  man- 
ufactured by  companies  such  as  ours.  Our 
particular  industry  is  currently  going 
through  a  very  difficult  time  because  of  fed- 
eral flammability  proposals  being  made  by 
one  of  the  many  agencies  now  in  existence. 

Mr.  Perrls  S.  Jensen,  an  attorney  in 
Salt  Lake  City,  writes: 
Dear   Senator:    When   is   Congress   going 


to  stop  piddling  around  with  trivialities  and 
get  down  to  a  consideration  of  the  basic 
duties,  nattoud  affairs,  which  the  Constitu- 
tion provides  as  their  responslbtlityT  I  am 
aware  of  the  fact  that  the  members  ot  Con- 
gress are  deluged  with  thousands  of  bills — 
so  many,  in  fact,  that  they  can  not  possibly 
give  attention  to  them  all.  But  what  are 
these  bills  aU  about?  Most  of  them  Involve 
trivialities,  of  no  national  Importance. 

Of  what  NATIONAL  Importance  Is  It  if  the 
operator  of  a  restaurant  In  Oowpoke  Jimction 
deelres  to  hire  waiters  or  waitresses?  Of  what 
NATIONAL  importance  is  it  whether  my  son 
or  daughtOT  goes  to  one  school  or  another? 
Of  irtiat  NATIONAL  importance  Is  it  whether 
Salt  Lake  City  has  a  bridge  over  the  Jordan 
River?  Of  what  NATIONAL  Importance  is  it 
whether  the  Prove  Blver  is  dredged  or  not? 
Congress  is  so  bogged  down  with  tops  of 
medicine  bottles,  performance  of  automo- 
biles, marijuana,  employment  of  minorities, 
even  dictating  who  a  man  must  hire  and  how 
much  he  must  pay  him.  or  to  whom  a  man 
must  lend  his  money.  If  these  are  govern- 
mental matters  at  all,  then  they  are  matters 
best  left  up  to  the  States.  Congress  was 
never  Intended  to  be  the  personal  guardian 
o€  every  man.  woman  and  child  in  the 
country.  They  would  even  seek  to  displace 
parents  In  the  performance  of  their  parental 
duties. 

"Hiese  letters,  Mr.  President,  are  a 
random  sample  of  the  thousands  of  let- 
ters and  telegruns  of  protest  that  I  i-e- 
ceive — that  we  all  receive — day  after  da  v. 
These  Americans  come  to  us  for  relief 
from  the  very  laws  that  we  Impose  upon 
them.  They  know,  and  they  know  it  well, 
that,  unless  we  in  tiie  Senate  and  in  the 
House  of  R^resentatlves  change  our 
present  course,  we  shall  become  another 
cipher  in  the  long  list  of  republics  that 
have  failed. 

Mr.  BUCKLEY.  Mr.  Presid«it,  wUl  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
my  friend  from  New  York. 

Mr.  BUCE3£Y.  Mr.  President,  the  let- 
ters the  Senator  has  been  citing  are  c<Hn- 
plete  carb(m  copies  of  those  I  have  been 
rec^ving  in  increasing  quantities  from 
various  businesses  in  New  York  State. 

The  tiling  that  interested  me  was  that 
we  seem  to  have  gone  beyond  the  busi- 
ness world,  which  was,  of  course,  the  first 
to  be  ringing  the  alarm  as  to  indications 
of  the  proliferation  of  burdens  on  busi- 
nesses. Every  day  now,  ordinary  citizens 
who  are  not  directly  involved  but  who 
are  still  interested  In  problems  in  their 
own  commmiity,  talk  to  members  of  the 
school  board  and  the  mayor  as  to  what 
HEW  is  doing  in  terms  of  unnecessary 
harassmoit  and  requirements  for  paper- 
wcM'k.  They  talk  to  their  local  officiaLs, 
and  they  start  hearing  about  problems 
faced  on  down  to  the  smallest  commu- 
nity level. 

Ordinai'>'  citizens  are  trying  to  cope 
with  tlie  often  arbitrary,  often  conflict- 
ing requirements  of  the  Federal  bureauc- 
racy, and  they  are  beginning  to  resent  it. 
I  think  we  may  be  reaching  a  point 
where  the  public  perception  of  what  is 
happening  here  in  Washington  may  pro- 
vide us  in  Congress  with  the  guts  to  do 
something  about  it. 

One  of  the  things  that  I  have  noticed 
in  my  own  mail  is  that  people  are  be- 
ginning to  believe  that  they  are  having 
their  lives  twisted,  directed,  pushed, 
shoved,  squeezed  by  people  who  really 
exist  outside  our  political  structure. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Soiator's  time  has  expired. 

Mr.  BUCyT.F.v  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Idaho  <Mr.  McClttre)  Is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr  McCLURE.  Mr.  President,  I  am 
happy  to  yield  to  the  junior  Senator 
from  North  Carolina  to  respond. 

Mr.  BUCKLEY.  There  is  a  perception 
that  we  have  created  a  new  class  of  offi- 
cials who  have  ai'bitrary.  discretionary 
powers  over  other  Americans.  These  are 
officials  whom  nobody  elected  and  whom 
neither  tlie  executive  branch  of  the  Fed- 
eral Government  nor  the  Congress  has 
tlie  capacity  to  oversee. 

So  we  see  petty  tyrannies  here  and 
there.  We  see  citizens  inconvenienced, 
enormous  expenses  rolled  up,  by  people 
who  seem  to  be  beyond  anyone's  reach. 

This  is  disturbing  in  two  respects, 
it  seems  to  me.  First,  it  is  going  against 
the  basic  concept  of  government  with  the 
consent  of  the  governed.  Second,  It  is 
creating  a  situation  which  the  Pounders 
of  the  Republic  .sought  so  diligently  to 
avoid,  namely,  a  substitution  of  govern- 
ment through  the  discretionary  acts  of 
men  and  women  for  the  concept  of  gov- 
ernment by  laws  to  which  each  citizen 
has  equal  recourse. 

I  thank  the  Senator. 

Mr.  HELMS.  I  thank  tlie  able  Senator 
from  New  York  for  his  comments. 

As  he  has  indicated,  the  tragedy  of 
this  situation  is  that  it  has  taken  so  long 
for  the  effects  to  become  obvious  to  so 
many  of  the  American  people,  who  have 
In  turn  failed  to  recognize  the  perils  to 
their  freedoms. 

Now  we  have  experienced  iiiinous  in- 
flation. We  see  constantly  rising  prices. 
Yet  it  has  taken  so  long  for  so  many 
pe(H}le  to  imderstand  that  tiie  cost  of 
goods  and  services  lias  been  increased 
by  a  Federal  action  which  Is  not  only  un- 
necessary but  unwise  and  destructive  to 
the  stability  of  this  Nation. 

Will  the  Senator  from  Idalio  yield 
further  to  me? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HELMS.  And  how  has  Congress 
responded  to  this  situation?  By  abcllsli- 
ing  regxilatoi-y  agencies  and  commissions 
or  limiting  their  power?  Can  any  Mem- 
ber of  this  Chamber  name  one  agency 
that  we  have  abolished  In  this  last  ses- 
sion of  Congress?  Can  anyone  recall  a 
single  act  that  we  passed  which  reduced 
substantially  the  powers — any  power — 
of  the  Federal  bui-eaucracy?  Let  the  rec- 
ord show.  Ml".  President,  that  these  <iues- 
tlons  were  met  with  a  deafening  silence. 

In  point  of  fact,  many  Members  of 
the  Senate — and  most  of  them  are  part 
of  the  controlling  majority — continue  to 
propose  legislation  that  Is  calculated  to 
take  away  more  personal  freedom  and 
put  more  bureaucrats  on  the  public  pay- 
roll. S<Mne  of  this  legislation  comes  to  us 
In  the  guise  of  so-called  protection.  Some 
of  it  appears  under  the  banner  of  "safe- 
ty." Some  of  it  purports  .simply  to  pro- 
vide a  "service" — a  service  tliat  we  did 
«rithout  for  200  yeai-s  and,  someiiow,  must 
have  today  if  we  are  to  thrive  and  pros- 
per. But  In  so  many  instances,  lii*  Words 
"protection,"  ".safety",  aiM  ".servifcfe"  are 
mere  euphemisms,  part  of  the'  hofiey- 
tongued  rhetoric  of  the  lefti.sts  which 


spells  "More  Government  and  Less  Free- 
d<Mn." 

Tlie  Child  and  Family  Services  Act, 
which  is  now  under  consideration  by  tlie 
Senate  Committee  on  Labor  and  Public 
Welfare,  and  the  Children  and  Youth 
Camp  Safety  Act,  which  has  already  been 
reported  by  that  free-wheeling  commit- 
tee and  is  now  on  the  calendar,  are  il- 
lastrative  of  the  awful  truth  that  some 
Members  of  the  Senate  lack  either  the 
will  or  the  desire  to  live  under  a  govern- 
ment of  limited  power.  When  I  look  upon 
these  bills  in  amazement,  the  word«;  of 
Mr.  Perris  Jensen,  the  Salt  Lake  City 
attorney,  echo  in  mj'  ears: 

Coii^e^s  was  never  luteuded  to  be  ttie  per- 
.soixal  guarcliau  of  every  man,  woniaxi,  and 
child  In  the  country.  They  would  even  seek 
to  displace  parents  In  the  performttnoe  of 
their  ptueuiAl  duties. 

Indeed,  they  would,  Mr.  Jensen,  If  these 
bills  are  any  bai-ometer  of  our  declining 
rcbpect  for  the  privacy  and  sanctity  of 
tlie  American  family'.  The  family  is  a 
sacred  institution  in  Ameiica.  It  is  the 
very  bedrock  of  our  civilization.  Through 
the  family,  we  pass  along,  from  one  gen- 
eration to  the  next,  an  abiding  Io\e  of 
country,  our  traditions,  our  culture,  our 
religious  beliefs,  and  our  values — espe- 
cially om-  love  of  liberty,  justice,  and  con- 
stitutional goveiiunent.  Recognising  the 
importance  of  the  family  as  an  obstacle 
to  tyranny,  realizing  that  it  stand?  m 
the  way  of  totalitarianism  because  it 
renders  a  blind  loyalty  to  the  State  al- 
most impossible.  Communist  svstem.s  of 
tlie  model  .1  era  have  labored  inces.sajitly 
to  weaken  the  family  and  substitute  in- 
stead the  commmial  way  of  life,  in  which 
the  iiidivldual  is  more  easily .  proselyt- 


supporters  of  this  radical  legislation,  but 
the  United  States  Is  not  a  uoitaiy  form 
Off  government — ^not^^yet,  anywvy.  It  is  a 
federal  system  ofygovemment  ttiat  re- 
serves a  sphere  of  authority  to  the  sev- 
eral States.  The  right  and  the  duty  of  the 
States  to  exercise  primary  responsibility 
for  .safeguarding  the  public  health  has 
been  univer-sally  acknowledged  since  the 
founding  of  the  Republic.  In  total  disre- 
gard of  the  Corustitutlon,  the  Children 
and  Youth  Camp  Safety  Act  usurps  Uie 
reserved  powers  of  the  States  in  the  most 
extreme  manner  possible.  Running 
roughsliod  over  article  I,  section  8  of  tlie 
Constitution,  which  provides  that  Con- 
gress shall  liave  the  power  "to  regulate 
commerce  among  the  several  States,"  the 
authors  of  this  legislation  brazenly  as- 
sert in  section  2  of  the  bUl  that  one  of 
the  purposes  of  tills  act  is  to  make  Fed- 
eral youth  camp  safety  standards  "appli- 
cable to  intrastate  as  well  as  interstate 
youth  camp  (HJeratw^."  As  Senators 
Taft,  Beall,  EAGLrroH,  Laxalt.  and  Dtjr- 
KiN  argue  in  their  statcxnent  of  minority 
view.s,  this  bill  constitutes  a  "Feeder al 
takeover  of  youth  camps."  We  may  ap- 
propriately add  that  it  alao  constitute.s 
a  Federal  takeover  of  the  State  police 
power.  Senators  who  honor  the  spirit  and 
letter  of  the  Constitutkm  will  be  hard 
put  to  imagine  a  more  d^berate  act  of 
defiance  toward  the  proper  seope  and 
meanins?  of  the  Commerce  Clause  tlian 
that  rontained  in  the  Children  and 
Youth  Camp  Safety  Act. 

In  the  ob.sence  of  any  hearmgs  01:  tJiis 
bill,  in  the  absence  of  any  discernible 
need  to  est  ablish  Federal  regulations  and 
controls  over  youth  camps,  the  sup- 
porters of  this  measure  h»Te  embraced 


ized  by  the  managere  of  the  State  .ind^the  tired,  outworn  doctrine  that  afl  prob- 
lems, whether  real  or  imaginary,  must 


converted  to  their  system  of  beliefs 

There  Is  a  clear  and  present  danger 
that  the  United  States  is  following  the 
same  disastrous  com*se.  And  oiu:  un- 
restrained Federal  judiciary  Ls  leading 
\he  way.  In  the  past  decade,  the  Supreme 
Court  has  created,  out  of  whole  clotli — 
for  there  awe  no  historical  or  constitu- 
tional precedents — a  new  right  called  the 
right  of  privacj'.  Within  the  same  jjeriod 
of  time,  the  Coiu^  has  invaded  tlie  pri- 
vate spliere  of  family  life,  telling  Oieir 
locally  elected  officials  and  parents  what 
schools  their  children  can  atteua,  who 
their  teacliers  shall  be.  wliat  clothe.-  they 
can  wear,  what  discipline  they  deserve, 
what  political  and  nonpolitical  armb<tnds 
tliey  can  wear,  how  they  cut  their  h.\ir, 
and  even  what  kinds  of  prayere,  read- 
ings from  the  Bible,  and  pledges  ol  al- 
legiance they  can  recite  or  hear.  Is  the 
Senate  now  placing  its  stamp  of  approval 
on  these  developments,  in  preparation 
for  a  complete  Federal  takeover  of 
American  youth? 

Such  is  the  picture  that  tlie  Senate 
Committee  on  Labor  ad  Pubhc  Welfare 
has  outlined  for  us.  Senate  passage  of  the 
Children  and  Youth  Camp  Safet>-  Act — 
and  I  shall  di^-ect  iny  remarks  to  tliis  bill 
because  it  has  ali'eady  been  reported  to 
tlie  floor — would,  in  my  judgment,  sene 
only  one  purpose :  to  show  tlie  American 
people  tliat  the  U.S.  Senate  ha.s  lost  all 
.sease  of  moderation  and  restraint,  and 
ail .  understanding  of  the  constitutional 
"liriii'tafforis  that  we  have  sworn  to  uo-' 
hold.  ....-■■    ^ 

It  ma\    come   as  a  sm'i^rise   to  some 


be  solved  by  Federal  bureancrats.  The 
ijeople  of  this  Nation  wffl  be  Burprised 
to  learn  that  we  have  a  problem  in  our 
.smnmer  camps.  And  what  Is  that  "prob- 
lem"? The  problem-Inventors  on  tlie 
Senate  Committee  on  Labor  and  Public 
Welfare  tell  us  that  we  have  a  problem 
of  ileal  til  and  safety  at  our  summer 
camtis.  ciiildren  are  Injured.  They  get 
sick.  They  need  the  proteetlon  of  Fed- 
ei-al  HEW  Camp  Inspectors  who,  under 
section  9  of  this  act,  will  visit  the  camp=: 
to  see  tiiat  they  ai'e  safe  and  healthy 
b8cau.se  the  men  and  women  who  run 
thera  do  not  pix>vide  such  conditions. 
What  is  a  <rood  safe  hike  through  the 
woods  without  a  Federal  camp  Inspector 
to  check  the  trail  for  bumps  and  snakes, 
and  care  for  the  little  tykes  when  they 
fall  down  and  scratch  their  knees?  What 
responsible  parent  in  thLs  coimtry  wants 
his  child  attending  a  camp  that  Ls  not 
equipped  with  Federal  camp  Inspectors 
to  check  the  kids  for  mosquito  bites  and 
insect  stings?  Who  knows  better  whether 
the  water  Is  safe  for  swimming,  Wie  ieamp 
director  oi-  the  omniscient  FederWOamp 
Inspector  visiting  from  WasMngtdn  with 
his  Government  foftns?  The  atiiftwers  to 
these  questions  are  clear  enough.  What 
Is  not  cleai'^^nd  we  mufsi  chastise' the 
members  of  thie  (committee  for  thlsbver- 
sight— is  why  the  act  falls  to  provide  for 
the  fr*  distribution  Of  fcnale'  Wfe^ldts, 
bandages,  poison  ivy  medicine,  'bWlftets, 
T;afe"  beds,  and  water*  v^fegs.  " 
.  Federal     camp     in.'^pectorp     mu^t     be 
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equipped  to  protect  our  children  at  all 
times  and  at  aU  places. 

As  a  vaeabtx  of  the  board  of  directors 
of  Camp  Willow  Run,  in  Uttletoo,  N.C., 
I  look  forward  to  the  first  visit  of  the 
HEW  Camp  inspector.  Camp  Willow 
Run  is  a  relatively  new,  interdenomina- 
tional Christian  camp  located  on  Lake 
Gaston.  Without  the  help  of  Federal  in- 
spectors, Federal  fimds,  or  Federal  med- 
dling, dedicated  and  experienced  men 
and  women  established  this  fine  camp 
with  the  aid  of  faith,  friends,  and  a  few 
miracles.  Many  disadvantaged  children 
attend  this  camp  each  year  and,  like  the 
other  campers,  are  expnised  to  Chiristian 
ideals  and  guidance  as  well  as  recrea- 
tional activities.  The  camp's  record  for 
health  and  safety  is  imexcelled  in  the 
State  of  North  Carolina.  What  the  Fed- 
eral camp  inspector  will  find  here,  as  I 
am.  sure  he  wUl  find  everywhere,  is  that 
camp  operators  are  not  children  and, 
contrary  to  the  wishes  of  the  Senate 
Committee  on  Labor  and  Public  Welfare, 
do  have  the  ability  and  experience  to  pro- 
vide helpful  and  safe  conditions  for  the 
youngsters  tmder  their  care. 

To  some  Members  of  the  Senate,  it 
may  seem  unimportant  whether  this  act 
is  passed  or  rejected.  After  all,  it  will 
probably  have  little,  if  any,  effect  on 
camp  conditions  around  the  country. 
Likewise,  some  of  my  colleagues  may 
scoff  at  the  idea  that  this  bill  poses 
danger  to  our  liberty.  Certainly 
not  bring  about  an  end  to  American  lib- 
erty. But  this  is  an  important  bill,  Mr. 
President.  It  is  important  because  it  con- 
tains a  principle  of  government  that  is 
inherently  dangerous  to  liberty. 

The  principle  to  which  I  refer  is  un- 
limited government,  Uie  hallmark  of 
tyrannical  government.  To  be  sure,  this 
biU  does  not,  in  itself,  establish  unlimited 
government;  but  it  does  establish  the 
principle.  "The  true  danger,"  as  Edmund 
Burke  observed,  "is  when  liberty  is  nib- 
bled away,  for  expedients,  and  by  parts." 

In  my  view,  Mr.  President,  the  Mem- 
bers of  the  Senate  wiU  best  promote  the 
health  and  safety  of  our  young  children 
by  confining  themselves  to  their  own 
Intimate  duties.  Let  the  Senate  do  this, 
and  the  fine  people  who  operate  our 
youth  camps  will  do  the  rest.  Safe  and 
healthful  camps  will  be  made  by  con- 
scientious, dedicated- individuals,  not  by 
HEW  bureaucrats.  We  should  never  cre- 
ate by  law  that  which  can  be  accom- 
plished through  individual  effort.  If  we 
keep  this  thought  in  mind,  we  can  avoid 
a  lot  of  needless  legislation  and  get  this 
country  moving  once  again  in  the  direc- 
tion of  freedom  and  limited  government. 

Mr.  McCLURE.  Iifr.  President,  I  com- 
mend the  Senator  from  North  Carolina 
fcH"  the  remarks  he  has  made  and  I 
Join  also  with  the  distinguished  Senator 
from  New  York  in  the  remarks  that  have 
Just  been  made  about  the  concern  of  the 
American  people. 

One  of  the  things  that  has  confronted 
me  in  my  yean  of  service  In  CfMgxva — 
I  am  now  eatering  on  the  loth  year  of 
that  service  in  the  House  and  in  the 
Senate— Is  that  the  American  people  are 
always  way  ahead  of  tiie  Congress.  If  I 
read  AmMiean  puUic  c^lnicm  at  all 
oerreetly,  ttiey  are  demapding  we  do 
soraeUUnc  about  vrtiat  Is  happening  in 


the   growth   of   the   authority   of   the 
bureaucracy. 

I  read  the  statistics — as  every  Member 
in  this  t}ody  does,  I  h(4)e — showing  that 
the  American  people  are  being  less  and 
less  involved  in  the  political  affairs  of 
this  country. 

We  rise  on  the  floor  here  and  say  that 
they  are  demanding  changes  in  regula- 
tory reform.  I  think  every  man  and 
woman  in  the  Congress  of  the  United 
States  knows  that  they  have  been 
demanding  that  for  some  time,  but 
nothing  has  happened. 

We  know  that  the  food  stamp  program 
is  a  bureaucratic  mess.  It  is  a  taxpayers' 
nightmare  and  it  does  not  yield  the 
results  that  we  want  in  really  meeting 
the  legitimate  needs  of  welfare  recipients. 

I  do  not  know  of  a  single  Member  of 
the  Congress,  certainly  not  of  this  body, 
who  in  many  hearings  in  the  last  year 
has  risen  to  his  feet  to  say  that  the  food 
stamp  program  is  a  good  program  that 
ought  not  be  changed.  He  may  say  it  is 
good,  but  always  will  follow  that  by  say- 
ing it  has  faults  that  ought  to  be 
changed.  Yet,  where  is  ttie  substantive 
change  in  the  food  stamp  program  in 
the  last  year? 

The  Senator  from  North  CarolUia 
knows,  as  I  do,  that  the  bureaucracy  has 
not  yielded  to  the  demands  of  the  pe<vle, 
but  neither  have  the  people's  repre- 
sentatives. 

Mr.   HELMS.  Will   the  able   Senator 
ield? 

Mr.  McCLURE.  Certainly. 

Mr.  HELMS.  The  thing  that  troubles 
the  Senator  from  North  Carolina,  as  it 
surely  does  the  distinguished  Senator 
from  Idaho  and  the  distinguished  Sena- 
tor from  New  York,  is  that  there  seems 
to  be  an  inability  in  the  bureaucracy  to 
engage  in  any  self-correction. 

They  know  these  things  are  going  on 
and  there  is  an  almost  "boys  will  be 
boys"  attitude  when  instances  of  horren- 
dous mismanagement  and  abuse  of  pub- 
lic trust  are  imcovered. 

Let  me  give  the  Senator  an  example. 
In  Gaston  County,  N.C.,  I  recently  dis- 
covered an  emergency  fuel  program  that 
set  some  sort  of  record  in  absurdity.  It 
was  a  modest  program,  as  such  pro- 
grams go,  involving  only  about  $21,000 
of  the  taxpayer's  money.  The  amount  is 
not  as  important  as  how  it  was  admin- 
istered. 

Would  the  Senator  believe  that  only 
about  $500  of  the  $21,000  allocation  for 
this  program  actually  went  for  the  pur- 
chase of  fuel;  that  is  to  say,  fuel  oil  and 
coal  for  the  needy? 

That  is  exactly  what  happened;  $500 
went  for  the  purposes  of  the  program. 
The  rest  of  the  money  went  for  salaries 
of  bureaucrats' to  administer  it 

I  might  say  to  the  Senator  that  half  of 
the  fuel  oil  purchased  for  the  program 
caimot  be  accoimted  for. 

I  ask  unanimous  c(Hisent  that  a  news 
item  in  this  connection,  published  in  the 
January  8,  1976.  editicm  of  the  Oastonia 
Gazette  be  printed  in  the  Rkcobo  at  this 
point,  along  with  a  letter  I  directed  on 
January  20  to  the  Atlanta  regional  direc- 
tor of  the  CcMumimity  Services  AdmiU' 
Istration. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Iteooia. 
asf(dlow8: 


PuEi.  Monet  Rttns  Oot 
(By  Tom  OUver) 

Dallas. — Oaston  Community  Action 
(OCA)  is  out  of  money  tat  OperatlcMi  Heat 
Wave,  a  program  designed  to  provide  emer- 
gency co&I  and  heating  oU  and  temporary 
winter  insulation  for  low  income  homes. 

The  program  started  in  September  with  a 
budget  of  $21,025  in  state  and  federal  funds. 
Roughly  $525  was  spent  on  materials — coal, 
heating  oil  and  plastic  window  insulation, 
program  supervisor  Lee  Liowery  said  this 
n\oriilug. 

The  other  $20,500  was  spent  on  salaries  for 
program  employes,  travel  expenses,  office  sup- 
plies and  janiu>rial  services,  Lowery  said. 

"We  spent  $243  for  plastic  and  corking  and 
stuff  lUte  that  to  provide  temporary  insula- 
tion of  homes  to  conserve  energy  used  for 
heating.  V^e  had  a  quota  of  40  homes  and  we 
have  served  4«,"  Lowery  said. 

The  program  has  spent  $103  for  268  gal- 
lons of  heating  oil.  The  oU  went  to  14  fam- 
ilies in  the  form  of  emergency  grants  <^  10 
gallons,  Lowery  said,  accounting  for  140  gal- 
lons of  the  oil. 

"I  dou't  really  know  where  the  other  128 
gallons  are,  hut  I  know  we  gave  heating  oU  to 
famUies  that  needed  it  and  aU  268  gallons 
went  to  needy  families.'"  Lowery  said. 

The  program  also  spent  $174  on  coal.  Tliat 
provided  30  families  with  emergency  supplies 
of  two  bags  each,  Lowery  said. 

Operation  Heat  Wave's  budget  Is  ex- 
hausted, but  applications  are  being  filed  for 
$6,208  lu  .state  funds  and  $5,771  in  federal 
funds  to  continue  the  program  for  the  re- 
mainder of  the  winter,  GCA  DirectcK'  Howard 
Blount  said. 

GCA  Ls  also  in  line  for  $13,700  for  labor 
and  $16,400  for  materials  from  the  federal 
Economic  Development  Administration  and 
two  federal  Community  Service  Administra- 
tion grants. 

That  money  must  be  used  for  permanent 
repairs  to  low  income  family  homes  to  con- 
serve heating  fuels,  Blount  said.  The  Dunds 
must  be  used  to  buy  and  InstaU  permanent 
attic  and  wall  insulation,  repair  heat  leaks  in 
roofs,  walls  and  floors  and  buy  and  install 
storm  windows,  he  said. 

"This  Is  permanent  and  there  is  a  limit  of 
$250  on  repairs  to  each  home.  This  cannot  be 
spent  on  temporary  winterization,  like  plastic 
for  windows,"  Blount  explained. 

U.S.  Senate, 
Washington,  DC,  January  20, 1976. 
Mr.  William  Sonnt  Walker, 
Director.  Region  Four,  Community  Service* 
Administration,  Atlanta,  Ga. 

Dear  Mr.  Walker:  I  bring  the  enclosed 
article  to  your  attention,  although  It  would 
seem  that  proper  monitoring  and  sapervlsloii 
woiUd  have  long  ago  divulged  this  incredible 
situation.  In  any  case,  dubious  distinction 
has  been  earned  by  the  Oaston  Community 
Action  for  breaking  a  government  record  by 
achieving  an  all-time  low  .02497  cost/benefit 
ratio  in  the  administration  of  a  federally 
funded  program. 

I  would  appreciate  an  immediate  and  de- 
taUed  response  including,  but  not  limited  to, 
the  f (blowing: 

(1)  The  name  and  address  of  the  person. 
In  charge  of  the  Oaston  Community  Action. 

(2)  Wlio  is  that  person's  immediate  super- 
visor? 

(3)  How  often  was  the  program  monitored, 
inspected,  and  supervised? 

(4)  The  names,  addresses,  pay  scales,  and 
qualifications  of  all  employees,  past  and 
present,  of  Oaston  Community  Action. 

(6)  What  guidelines.  If  any,  are  given  to 
t^is  and  BlmHar  programs  relative  to  tb» 
establishment  of  a  proper  oofit/beoBflt  rattof 

(6)  When  did  you  first  learn  of  this  situa- 
tion? 

11)  When  you  first  learned  <^  this  Mtua- 
tl<ML  what  did  you  do  about  Itf  To  wtwM 
•ttratioa  was  it  brou^tt 
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(8)  If  tbis  Is  the  first  you  heard  of  the 
situation,  why  did  you  not  learn  of  It  bere- 
toJore? 

<9)  Bow  many  other  programs  extet  In 
North  Carolina  with  ■tmllar  abiifles? 

( 10)  What  is  being  done  about  them? 

(11)  What  do  you  Intend  to  do  about  the 
present  situation,  including,  but  not  limited 
to:  (a)  tfismlBsal  al  personnel;  (b)  auditing; 
<c)  dlBOontinnation  of  funding;  (d)  investi- 
gations for  possible  embezzlement  and  other 
criminal  violations? 

(12)  What  happened  to  the  mlsslug  128 
gallons  of  fuel  oU? 

(13)  What  are  the  names  and  addresses 
of  all  persons  receiving  welfare  benefits  under 
this  program,  including,  but  not  limited  to, 
the  fourteen  families  who  allegedly  re- 
ceived each  a  ten  gallon  emergency  alloca- 
tion of  fuel? 

Please  also  send  me  a  complete  financial 
statement  in  regard  to  the  exp«iditure  of 
the  821,025  appropriated,  the  criteria  for 
tiigible  recipients  and  proper  expenses,  and 
yoor  (pinion  as  to  whether  the  Oaston  Com- 
munity Action  has  met  these  criteria. 

A  copy  of  this  letter  is  being  sent  to  the 
VA.  Attorney  for  the  Western  District  of 
North  Carolina  for  whatever  action  he  deems 
appropriate. 

Sincerely. 
•  Jesse  Helms. 

Mr.  McCLURE.  I  thank  tiie  Senator. 

The  sense  of  frustration  which  I  have, 
which  Is  shared  by  the  Senator  just 
speaking  and  that  the  bureaucracy  does 
not  change,  is  an  equal  sense  of  frustia- 
tion  with  the  Congi-ess  itself  as  an  Insti- 
tution that  seems  incapable  of  respond- 
ing to  the  very  clear  demands  of  the 
Ameiican  people,  and  the  inability  or 
unwillingness  to  face  the  tough  necessity 
of  adequate,  complete  overelght  of  the 
programs  that  the  Congress  of  the  United 
States  has  created. 

We  have  a  tendency  to  condemn  the 
bureaucracy,  but  there  is  not  a  single 
one  of  them  I  am  aware  of  that  was  not 
first  authorized  by  Congress  and  there 
Is  not  a  single  one  of  them  that  is  not 
funded  by  an  appropriation  of  an  act 
of  Congress.  If,  as  a  matter  of  fact,  the 
bureaucracy  is  out  of  hand,  whc^e  fault 
is  it,  ours  or  theii-s? 

I  am  sure  that  most  people  know  the 
old  saying  that  if  a  person  cheats  rae 
once,  that  is  his  fault,  but  if  he  cheats 
me  twice,  that  is  mine. 

If  the  bureaucracy  is  not  workuig  and 
we  Just  discovered  it,  that  is  the  fault  of 
the  ssrstem.  But  if  the  bureaucracy  is  not 
working  and  we  have  known  it  for  a 
long  time  and  have  not  done  anj-thlng 
about  it,  the  American  people  have  the 
right  to  point  the  finger  of  blame  at  the 
political  institutions  of  this  country  and 
the  occupants  of  the  elective  offices  in 
this  coimtiT  for  having  done  little  or 
nothing  to  correct  it. 

I  do  not  want  to  join  in  a  too  over- 
broad condemnation  of  the  Congress,  as 
some,  I  think,  would.  But  I  do  believe 
that  the  need  for  regulatory  refoi-m  i.s 
so  obvioas,  so  pressing  and  has  been  so 
often  stated  that  the  American  people 
may  indeed  be  jastifled  in  the  criticisms 
that  they  level  against  this  body  as  a 
political  institution  in  failing  to  addres.s 
itself  to  one  of  the  very  grave  malaises 
in  the  American  body  politic  today. 

I  am  concerned  when  I  hear,  as  tlie 
dj&linguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  a  moment  ago 
made  reference,  of  the  growing  tendency 
to  move  in  the  direction  of  trying  to 


control  crime  by  moving  bxto  the  ftrea  of 
gun  control,  a  matter  upon  wfateh  I  have 
spoken  a  number  of  times,  and  a  matter 
upon  which  I  have  very,  very  strong  feel- 
ings. 

I  am  concenied  when  I  see  what  has 
happened  in  inaction  with  respect  to  the 
food  stamp  program,  the  welfare  reform 
which  must  be  addressed.  But  those  are 
symptoms  of  a  problem  that  are  much 
more  deeply  rooted  in  our  political  in- 
stitutions than  individual  programs. 

The  distinguished  Senator  from  New 
York  made  reference  a  moment  ago  to 
the  underlying  idea  that  motivated  the 
Founding  Fathers  in  structuring  thLs 
Government,  that  we  were  to  be  a  gov- 
ernment of  laws  and  not  of  men;  a  gov- 
erment  where  every  citizen  could  look  at 
the  written  law  and  know  what  was  ex- 
pected of  him  before  the  action  was 
taken  and  not  in  retrospect;  that  they 
would  not  have  to  wait  upon  someone 
to  file  a  whole  list  of  regulations  to  inter- 
pret the  law  that  the  Congress  did  not 
write  but  had  delegated  authority  to 
someone  else  to  write  by  way  of  regula- 
tion. 

Mr.  BUCKLEY.  Mr.  Pi-esident,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  BUCKLEY.  I  think  first  of  all  we 
should  recognize  that  whereas  it  is  very 
easy  for  us  to  talk  about  arrogance  of 
bureaucrats  and  bm-eaucracy.  of  which 
the  various  agencies  of  this  Government 
are  capable,  by  thousands  upon  thou- 
sands of  intelligent,  able,  well-inten- 
tioned individuals.  I  think  it  is  veiy  im- 
portant for  us  to  make  the  distinction 
that  except  in  certain  specific  in.stances 
people  who  are  ti-ying  to  do  their  job  run 
into  a  system  which  makes  it  possible  for 
people  in  the  best  of  faith  to  end  up 
doing  the  wrong  things  in  terms  of  the 
ix>litical  institutions  in  this  comitiy. 

I  think  it  is  important  to  make  this 
distinction,  not  only  in  terms  of  fairness 
and  justice,  but  al.'k)  to  focus  attention 
on  the  fact  that  pure  refonn  of  proce- 
dures is  not  going  to  overcome  the  basic 
problem.  Human  nature  is  human  na- 
ture. People  who  are  protected  by  ten- 
ure are  apt  to  be  imder  fewer  pressures 
to  be  responsive  than  people  who  can 
be  dismissed.  People  who  have  devoted  a 
lifetime  in  a  particular  agency  begin  to 
have  the  behef,  the  .sinceie  belief,  in 
the  appropriateness  of  what  they  are 
doing  tliat  they  become  arrogant  though 
not  intending  to  be  arrogant. 

When  we  analyze  and  address  tlie 
whole  proliferation  of  agencies  we  have 
created,  I  think  it  is  imjjortant  for  us  to 
ask  ourselves  whetlier  or  not  there  are 
alternative  appioaches  to  see  to  it  that 
we  have  safety  in  places  of  employment : 
that  we  have  goods  that  are  produced 
that  meet  the  essential  health  and 
.safety  standards,  and  so  forth. 

Mr.  McCLURE.  Let  me  say  to  the  Sen- 
ator from  New  York  that  if  men  were 
angels  perhaps  we  would  not  iiave  the 
same  kinds  of  problems  we  have.  I  use 
that  term  because,  as  the  Senator  is 
aware,  he  is  the  author  of  a  book  bear- 
ing that  title.  But  even  if  men  were 
angels,  if  we  were  all  willing  to  accept 
the  idea  tliat  all  bureaucrats  are  well- 
inolivated.  that  they  are  honest  men  and 
women  with  great  personal  integrity   we 


believe  in  our  system  of  govermneut  (hat 
we  have  the  rlsht  to  make  onr  own  deci- 
sions and  to  govern  our  own  Uves.  regard- 
lees  (rf  whether  <r-  not  other  people  agree 
with  all  of  the  premises  upon  wliich  our 
hves  are  regulated. 

(The  following  proceedings,  which  oc- 
curred during  the  delivery  of  Mr.  Hn.Hs 
speech,  are  printed  at  this  point  in  the 
Record  by  unanimous  conaent.) 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized. 


Rf;£iuLATORY  ACTION  AND  GUN 
CONTROL 

Mr.  THURMOND.  Mr.  President,  I  take 
comfort  in  the  fact  that  all  of  America 
is  taking  a  good,  hard  look  at  the  regula- 
tory actions  of  the  Natioial  Government. 
In  this,  the  200th  year  of  our  American 
Republic,  there  is  a  new  spirit  In  tlie 
land  which  questions  whether  bureau- 
crats in  Washington  really  can  deal  with 
Issues  and  problems  which  the  citizens 
previously  settled  themselves  in  their 
own  localities.  The  American  people  have 
not  become  cynical;  they  have  not  con- 
cluded that  most  government  is  waste. 
But  with  respect  to  the  National  Govern- 
ment and  its  regulatory  functirais,  they 
are  leaning  that  way.  The  debilitating 
effects  of  the  centralized  administrator 
of  the  details  of  our  daily  lives  is  now 
obvious  to  anyone  who  will  look.  Even- 
one  can  now  recognize  that  the  regu- 
latory bureaucracies  are  not  only  a  drair. 
on  our  vitality  and  resources,  but  they 
are  also  a  danger  to  our  individual  free- 
dom and  privacy.  Additionally,  the  means 
by  which  they  harass  our  citizens  Ls  a 
threat  to  our  Federal  form  of  Govern- 
ment. 

Take,  for  example,  the  issue  of  gun 
control.  Tlie  right  to  keep  personal  fire- 
arms has  been  recognized  in  our  Consti- 
tution as  vital  to  the  maintenance  (rf  hi- 
dividual  liberty  and  a  fi*ee  society.  The 
Poiniding  Fathei-s  recognized  that  not  all 
men  would  use  this  fundamental  right 
responsibly.  However,  they  saw  no  need 
for  some  overreaching  national  govern- 
ment to  get  involved  in  the  regulation  of 
firearms.  Our  system  of  courts  and  our 
State  and  local  governments  would  deal 
with  specific  problems  as  Uie  need  arose. 

Unfortunately,  the  lise  of  the  national 
bureaucracy  has  brought  witli  it  a  differ- 
ent pei-spective  on  dealing  with  problems 
such  as  the  abuse  of  firearms.  Rather 
than  permitting  local  governments  to 
solve  local  problems,  tlie  bureaucratic 
mind  conceives  a  universal  program  of 
regulations  to  be  applied  everywhere, 
whether  there  is  a  problem  everywhere 
or  not.  For  example,  we  are  all  alarmed 
at  the  rise  in  the  national  crime  statistics. 
However,  a  rise  in  that  national  aver- 
age does  not  mean  that  crime  is  a  prob- 
lem which  must  be  dealt  with  in  the 
same  way  everywhere.  More  than  20  per- 
cent of  the  murders  committed  in  Amer- 
ica are  conmiitted  in  New  York  City,  and 
about  a  third  of  those  murders  are  com- 
mitted with  firearms.  But  tliis  hardiy  re- 
quires that  we  e.5tablish  a  national  bu- 
reaucracy  whicli    will    insujt    that   the 


January  26,  1976 


CONGRESSIONAL  RECORD— SENATE 


911 


farmers  and  hunters  of  South  Carolina 
are  dJaarmed.  Tet  tlie  cratrallzed  plan- 
ner feels  he  must  do  everything  hlmiielf. 
He  must  take  on  the  respooslbHity  hlm- 
.self .  No  one  can  be  trusted  to  deal  with 
a  problem  which  must  be  solved  every- 
where, even  if  It  does  iK>t  exist  every- 
where. These  admlnisti-ators  think  that 
"regulation"  is  the  pr<H>er  means  by 
which  they  can  set  things  right.  How- 
ever, the  evidence  now  seems  to  show 
that  centralized  regulation  is  the  means 
by  which  we  insure  that  our  problem  will 
get  worse,  all  at  great  cost  in  tax  moneys 
and  personal  freedom. 

Once  the  national  bureaucracy  de- 
cides that  it  alone  can  provide  direction 
for  efforts  to  deal  with  problems  like  fire- 
arms abuse,  the  bm-eaucracy  begins  to 
form  an  entire  program.  New  agencies 
or  offices  must  be  formed,  either  to  act 
or  to  monitor  those  who  are  directed  to 
act  New  chiefs  for  the  new  offices  must 
be  selected  imm.  among  the  Indians  in 
<Mer  offices  who  are  waiting  iae  pro- 
motions. The  bm-eaucracies  must  be 
expanded  to  provide  for  more  agents, 
administrators,  and  supp(Krt  staffs.  Re- 
searchers, often  from  the  pressure  groups 
which  pushed  for  the  new  regulati<ms, 
must  be  hired  to  develop  tlie  actual 
strategy. 

These  strategies  in  all  tlie  regulatory 
agencies  have  many  similarities.  The 
most  common  similarity  is  that  they  all 
have  difficulty  dealing  with  a  problem 
directly  so  they  contrive  a  means  to  deal 
with  the  problem  hidirectly.  Gun  control 
is  a  good  example. 

The  crime  rate  is  rising  and  the  Gov- 
ernment feels  it  must  act.  Yet,  acting 
against  criminals  Ls  difficult.  If  it  were 
easy,  thei-e  would  be  no  problem.  Ci-im- 
inals  ignore  new  laws  just  as  they  ignored 
old  ones.  They  use  every  loophole  in  the 
law  and  every  gap  in  our  coui-t  processes 
to  make  enforcement  difficult.  Bureauc- 
racies have  long  since  learned  that,  in 
the  enfoi-cement  of  their  vast  regula- 
tions, the  difficult  cases  are  not  cost  ef- 
fective in  tenns  of  processing  a  large 
number  of  cases  quickly.  Bureaucrats 
appear  to  be  far  more  effective  when 
they  enforce  routine  regulations  against 
law-abiding  citizens.  If  they  cannot  dis- 
arm the  criminals,  then  they  disarm  the 
cttisens  BO  that  a  sinnmaiy  of  their 
case  load  will  show  that  they  are  dis- 
arming somebody.  I  am  surprised  that 
some  bureaucrat  has  not  decided  to  re- 
quire all  Americans  to  wear  a  bullet- 
proof vest  because  of  the  danger  of  being 
.shot  by  crlmhials,  who  are  not  deterred 
by  the  ineffective  actions  of  bureaucratic 
routine. 

Whenever  the  regulatory  bureaucra- 
cies fail  to  solve  the  problems  they  were 
organized  to  solve,  they  ask  for  more 
resources  and  more  power  to  regulate. 
Gun  registration  is  a  good  example.  In 
New  York  City,  which  has  a  strict  gun 
registration  law,  somewhat  fewer  than 
600  pe<H>le  have  privately  owned  hand- 
guns which  are  legally  registered  and  are 
not  used  in  some  foiin  of  law  enforce- 
ment. Yet  New  York  has  a  gun  murder 
rate  two  times  tliat  of  the  national  aver- 
age to  which  It  so  greatly  contributes. 
Tlie  New  York  bureaucracy  cannot  con- 
trol guns  in  New  York  Cit>-.  so  it  calls 
upon  the  National  Government  to  add 


more  regulations.  But,  clearly,  registra- 
tion is  not  the  answer,  because  atiis 
law-abiding  citizens  register  their  guns. 
The  gun  murder  problem  in  New  York 
City  is  due  to  factors  other  than  the 
existence  of  handguns.  The  State  of  New 
Yoiic  has  a  half  a  million  people  who 
own  handguns,  but  the  number  of  regis- 
tered handguns  involved  in  crimes  is 
extremely  small. 

Now  it  seems  the  next  step  iii  helping 
New  York  with  its  crime  problem  must 
be  a  national  bureaucracy,  which  wiU 
regulate  the  200  million  guns  that  exist 
in  America. 

The  quantity  of  resources  which  will 
be  taken  from  the  American  pe<H)le,  and 
away  from  efforts  to  control  crime,  in 
order  to  nationalize  the  efforts  to  re- 
duce New  York's  crime  problem  will  be 
unbelievable.  Depending  upon  which  of 
the  various  programs  of  the  autigun  lob- 
by were  to  be  enacted  into  law.  the  costs 
could  range  as  high  as  $5  billion  a  year. 
Tlie  average  cost  to  taxpayers  to  process 
a  gun  license  in  New  York  in  1968  was 
$72.87  a  person.  Applied  to  the  estimated 
50  million  gim  owners,  that  would  be 
around  $4  billion.  Add  to  that  the  price 
of  a  Federal  registration  system  and  a 
computer  complex,  probably  second  only 
in  size  to  that  of  the  Social  Secm-ity  Ad- 
ministration, and  it  raises  the  price 
more.  Tlie  initial  costs  would  be  great 
and  the  continuing  costs  would  be  great. 
The  American  people  deserve  an  expla- 
nation of  why  it  would  be  better  to  spend 
this  much  money  or  more  on  the  regula- 
tion of  law-abiding  citizens,  wlien  the 
same  amount  of  money  could  be  put  into 
crime  prevention,  the  courts,  and  the 
prisons.  ^ 

Perhaps  tlie  most  disturbing  aspect  ol 
the  bureaucratic  approach  to  gun  con- 
trol is  not  that  it  is  expensive,  not  that  it 
is  Ineffective,  but  tliat  it  Inevitably  leads 
to  reduction  in  our  individual  liberty  and 
privacy,  and  is  a  danger  to  our  system  of 
government. 

In  an  effort  to  get  around  constitu- 
tional guarantees,  efforts  are  made  to 
conjure  up  excuses.  For  example,  one 
group  has  suggested  that  handgmi  am- 
munition be  banned  in  hiterstate  com- 
merce as  a  hazardous  substance.  Ls  hand- 
gim  ammunition  more  hazardous  than 
rifle  ammunition? 

Mr.  Pi-esident.  legislation  has  been 
introduced  which  would  provide  a  jail 
term  and  a  fine  for  anyone  who  fails  to 
turn  in  his  handgun  within  6  months  of 
the  effective  date  of  the  proposed  law . 
Any  way  you  look  at  it,  this  is  an  out- 
rageous threat.  Can  you  imagine  the 
number  of  old  fireai*ms  locked  away  in 
attics  which  would  not  be  turned  in? 

Unjust  regulation  has  always  created 
a  black  market.  Sometimes  it  aids  the 
development  of  organized  crime.  Crim- 
inals become  more  efficient  when  they 
unite.  Like  the  bootleggers  of  old,  tJiey 
begin  as  a  popular  resistance  to  pompous 
regulations,  but  evttitually  are  alnrxcst 
completely  replaced  by  organized  crim- 
inals. A  new  problem  will  be  created.  Thin 
problem  is  a  large  criminal  gmi  trade 
which  will  be  fought  with  the  resources 
now  being  used  to  stop  crime  in  the 
streets. 

It  is  appalling  that  some  of  tho.se  t^  ho 
advocate  the  abolishment  of  centralized 


recordkeeping  of  criminal  records,  and 
those  who  wish  to  ke^  the  States  from 
learning  tlie  official  criminal  records  ot 
criminals  within  their  States,  will  at  the 
same  time  advocate  massive  centralized 
dossi«%  on  law-abiding  citizens.  We  hear 
cries  of  protest  about  the  arrest  of  per- 
sons involved  in  the  so-called  victimless 
crimes,  and  yet  now  they  seek  to  create 
a  new  victimless  crime. 

The  age-old  question  concei-ning  Gov- 
ernment regulation  is  rais^  again.  Who 
benefits?  The  answer,  as  in  so  many 
cases,  is  that  criminals  benefit.  Decent 
citizens  and  taxpayers,  of  course,  pay  the 
price  in  money  and  loss  of  freedom. 

In  the  process,  tlie  overuse  of  regula- 
tory agencies  undermines  our  traditional 
separation  of  powers,  and  the  overreli- 
ance  upon  the  centralized  Government 
threatens  the  viability  of  our  Federal 
system  of  government. 

Mr.  President,  I  thank  the  distin- 
gulshed  Senator  from  Noiih  Candlna. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  South  Carolina 
for  his  eloquent  comments  and  his  un- 
yielding defense  of  the  libeiiaes  of  the 
American  people. 
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DEATH  OF  SENATOR  HANSEN'S 
MOTHER 

Mr.  HELMS.  Mr.  Presidejat,  over  the 
weekend,  one  our  distinguished  col- 
leagues expei-ienced  a  great  sadness.  The 
distingidshed  Senator  from  Wyoming 
<Mr.  Hansen)  lost  his  mother.  I  know 
that  all  Senators  join  the  Senator  from 
NorUi  Carolina  in  extending  to  Senator 
Hansen  and  his  dear  family  the  deepest 
sympathy.  Senator  Hansen  was  scheduled 
to  appear  here  this  morning  and  partici- 
pate in  this  colloquy.  The  circumstances 
being  wliat  they  are,  of  course,  he  is  not 
here.  In  his  l}ehalf ,  Mr.  Presidort.  I  ask 
unanimous  consent  that  a  statement  pre- 
pared by  Senator  Hansen,  which  other- 
wise would  have  been  presented  here  this 
morning,  be  piinted  in  the  Rscdna.. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Cil.VERNMENT    REGLATIOI* OSHA    LSGAI.    PRO- 
CEEDINGS Untab  to  Emplotxes 

(Statement  by  Senator  Hansen) 
It  id  Indeed  a  pleasure  for  me  to  submit 
this    statement    on    reg\i!atory    reform    in 
government. 

Since  I  have  been  a  member  of  ihis  body, 
the  growth  of  authority  in  an  Increasing  Fed- 
eral bureaucracy  has  concerned  me.  New  Fed- 
eral commissions,  agencies,  and  divisions 
within  departments  have  been  created  at  the 
expense  of  the  American  taxpayers,  who  now 
fields  themselve.?  "overtaxed  and  overregti- 
lated." 

The  American  taxpayers  have  been  reluc- 
tant recipients  of  overregulatlon  at  their  own 
expense.  Also,  corporations  and  ecdely-  or 
family-owned  businesses  are  now  subject  to 
esces.sive  laws  and  regulations.  For  example. 
the  Federal  Trade  Conunissiou  Is  going  to 
regulate  practices  of  undertakers,  tbereby 
preempting  state  law.  The  PTC  will  also,  by 
regulation,  bypass  state  laws  in  enacting 
rules  and  regulations  which  replace  state  law 
where  the  Uulfoi-m  Consumer  Credit  Code  Is 
in  effect.  These  are  just  two  examples. 

Tlie  astronomical  numt>er  of  vflhuues  of 
the  Code  of  Federal  Regulationt  Is  beyoud 
.comprehension. 

Laws  have  been  pa.s.sed  by  Congress  a.* 
{■'v^jal  panaceas,  when  restraliv-f  ."^nd  deference 
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to  state  legislatures  would  have  been  the 
right  practice. 

With  this  in  mind,  I  would  like  to  discuss 
the  Occupational  Safety  and  Health  Act,  and 
some  o<f  Its  effects  on  the  dvil  liberties  of 
employers.  (A  recent  study  estimates  It  will 
cost  American  employers  $13.5  billion  to 
bring  existing  facilities  Into  compliance  with 
the  OSHA  noise  standard.  The  nolee  standard 
is  only  one  of  many.) 

If  an  employee  falls  to  use  a  safety  belt 
or  wear  a  safety  helmet.  It  Is  his  employer 
the  government  cites  and  fines,  even  though 
that  employer  provided  the  neces.sary  safety 
equipment  and  counseled  employees  to  use 
It.  The  Regulatory  Reform  Act  would  correct 
this  Injustice  by  requiring  employee  respon- 
sibility, and  by  protecting  employers  from 
penalty  for  negligence  of  employees. 

I  believe  that  an  employee  should  be  af- 
forded a  safe  and  heathful  work  environ- 
ment; however,  the  law  under  which  OSHA 
was  created,  and  the  regulations  by  th» 
OSHA  Commission,  place  an  unfair  burden 
on  an  employer. 

All  of  us  in  the  Congress  are  concerued 
with  the  protection  of  the  civil  liberties  of 
the  American  citizenry.  To  what  extent.  If 
any,  does  OSHA  Impinge  upon  the  civil 
liberties  of  employers? 

It  is  Interesting  to  note  th&t  nn  OSHA 
hispector  need  not  give  notice  to  an  em- 
ployer ulien  an  inspection  is  to  be  made. 

Although  due  proces.s.  as  interpreted  by  tlic- 
coiu^.  Is  satisfied  by  such  '.•ck  of  notice,  as 
a  matter  of  civility  and  fairness,  the  em- 
ployer should  be  given  reasonable  notice 
before  such  an  inspection,  with  its  disruptive 
effect  upon  the  operation  of  the  business,  is 
conducted. 

When  an  employer  ib  notified  vt  a  vlclBtlcu. 
the  citation  contains  the  penalty  that  Is 
going  to  be  assessed.  This  action  Is  putting 
the  cart  before  the  horse.  The  action,  aathor- 
ized  by  law,  files  in  the  face  of  due  process  of 
law. 

Granted,  the  employer  is  given  the  right 
to  contest  the  citation  at  an  administrative 
hearing,  or  he  can  forego  the  hearing  process, 
and  is  given  time  to  correct  the  defect;  how- 
ever, the  penalty  should  not  be  assessed  in 
the  citation.  The  foundation  of  our  sy.scem  of 
Justice  is  that  an  individual  itt  innocent 
until  proven  guilty. 

Further,  if  the  employer  decides  to  c-on- 
test  tiie  citation,  he  has  the  right  to  an 
administrative  hearing  before  a  designated 
body  of  the  Occupational  Safety  and  Health 
Review  Conunlsslon.  If  the  Commlitsion  finds 
agaui-Tt  the  employer,  a  further  appeal  Is 
authorized.  The  appeal  is  not  authorized  to 
the  United  States  District  Court  where  the 
alleged  violation  occurred.  The  appeal  is  to 
tlie  Federal  Circuit  Coiut  of  Appeals  where 
the  alleged  violation  took  place  or  to  the 
Court  of  Appeals  for  the  DLstrict  of  Columbia 
Circuit. 

The  Federal  Circuit  Coiu-t  of  Appeals  in 
which  Wyoming  is  located  is  the  Tenth 
Circuit,  which  is  headquartered  in  Denver, 
Colorado.  The  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  is  located  tn  Washington, 
D.C.  This  law.  In  my  (pinion,  discourages  an 
appeal  by  the  small  businessman  because  of 
the  co8t.s  and  geographic  distance  Involved. 

Further,  it  must  be  noted  that  this  pro- 
cedure, to  wit.  appealing  to  a  Circuit  Court 
of  Appeals,  bypasses  the  Federal  District 
Courts,  which  cure  trial  courts. 

The  foregoing  poses  two  problems  for  em- 
plojers.  Review  of  a  final  administrative  order 
by  a  Federal  District  Court  under  some  dr- 
oumstances  could  Include  the  taking  of  ad- 
ditional evidence.  A  trial  court  Is  better 
•quipped  to  take  additional  evidence.  Under 
preaent  law,  the  trial  courts  are  bypassed 
Mut  the  administrative  order  la  reviewed  by 

•  OMrotilt  Ooart  of  Appeals.  An  appellate  court 
IB  not  equipped,  nor  Is  the  function  of  such 

•  court,  to  take  evidence.  So,  under  present 
iMT.  If  evidence  is  to  be  taken,  the  appellate 


coiu-t  must  send  the  case  back  to  the  OSHA 
Commission  for  the  taking  of  evidence. 

The  time  and  expense  to  the  employer  in- 
volved in  this  procedure  Is  simply  not  fair. 

Another  problem  presented  by  this  appeal 
procedure  to  the  employer  is  the  tendency 
of  courts  to  defer  to  the  alleged  expertise  of 
the  administrative  body  and  nnd  for  the 
agency.  In  fact,  under  present  law  an  ap- 
pellate court  will  affirm  an  administrative 
order  if  there  is  "substantiul  evidc-nce"  in 
the  record. 

Federal  courts  are  under  the  pressure  of 
voluminous  case  loads.  There  is  a  real  tend- 
ency of  appellate  courts  to  find  for  the  ad? 
mlnistrative  agency,  saying  there  is  substa**'- 
tlal  evidence  in  the  record  when  svipptoed 
administrative  expertise  is  relied  upon.  Tins 
tendency  to  affirm  the  administrative  agency 
spills  over  into  tlie  OSHA  procedure  and  Is 
unfair  to  the  employer. 

There  has  been  legislation  introduced  in 
the  94th  Congres.s  to  correct  tiiis  tendency  of 
courts  to  affirm  administrative  orders  under 
the  guise  of  substantial  evidence,  which  is 
really  referring  to  a.s.-<umed  administrative  ex- 
pertise. This  legislation  would  provide  for  a 
"trial  dc  novo"  in  tlie  Federal  district  courts 
This  legislation  would  curb  arbitrary  actions 
by  administrative  a^'encies. 

The  point  is.  the  procediu-e  for  ati  appeal 
of  an  employer  under  OSHA  statutes  is  un- 
fair to  ilie  employer. 

In  sum,  the  point  miist  be  made  that  the 
legal  procedure  for  contesting  a  citation  un- 
der the  Occupational  Safety  and  HeaUh  Act 
is  unfair  to  employers. 

The  regulations  developed  to  carry  out  tlie 
Occupational  Safety  and  Health  Act  are  par- 
ticularly representative  of  Federal  regulatory 
harassment  and  injustice.  For  example,  em- 
ployers are  held  responsible  when  their  em- 
ployees fail  to  comply  with  OSHA  safety 
standards. 

The  Occupational  Safety  and  Health  Act 
is  one  example  of  overregulatlon,  but  the 
point  should  be  made  that  the  pervasiveness 
of  Federal  overregulatlon  affects  all. 

Mr.    THURMOND.    Will    the    distin- 
guished Senator  yield  for  just  a  moment? 
Mr.  HELMS.  I  am  happy  to  yield. 


DEATH  OF  SENATOR  HANSEN'S 
MOTHER 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  deepest  sympatliy  to  tlie 
able  Senator  from  Wyoming  (Mr.  Han- 
sen) upon  the  death  of  his  motlier.  Last 
week,  I  heard  she  was  very  ill  and  I  tele- 
phoned Mr.  Hansen  in  Wyoming  and  ex- 
pressed the  hope  tliat  she  would  soon 
recover.  He  stated  then  that  her  health 
was  not  good,  that  she  had  lived  a  full 
life,  over  90  years,  and  that  he  could  not 
express  optimism  as  to  her  recovery. 

Senator  Hansen  is  one  of  the  finest 
men  I  have  ever  known.  He  has  served 
in  the  Senate  in  a  very  able  manner, 
representing  the  people  of  his  State  and 
his  Nation.  I  did  not  have  the  pleasure  of 
knowing  his  mother,  but  she  must  have 
been  a  wonderful  woman  to  have  pro- 
duced such  a  distinguished  and  able  son. 
I  extend  again  mi'  deepest  regrets  to  Sen- 
ator Hansen  and  his  fine  family  upon 
the  passing  of  his  devoted  mother. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  commend  the  Senator 
from  South  Carolina  on  his  remarks  con- 
cerning the  distinguished  Senator  from 
Wyoming.  I  know  that  Senator  Hansen's 
mother  was  immensely  proud  of  her  son 
becau.<^e.  as  the  Senator  from  South  Car- 
olina said.  Ctirr  Hansen  Is  one  of  the 
Nation's  noWemen.  M5'  relationship  with 


him  since  I  have  been  in  the  Senate  has 
been  a  blessing  to  me. 

(This  concludes  the  proceedings  which 
occurred  during  the  delivery  of  Bdr. 
Helms'  speech,  and  which  by  unanimous 
consent  were  ordered  to  be  printed  in  the 
Record  at  this  point.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraslca  (Mr.  Curtis)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  McCLURE.  WUl  the  Senator  yield 
for  just  a  moment? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  McCLURE  I  tliank  the  Senator 
for  yielding. 


REGULATORY  REFORM 

Ml'.  McCLURE.  Mr.  President,  .some 
time  ago  I  spoke  to  a  group  of  concerned 
citizens  on  the  subject  of  regulatory  re- 
form. I  commented  at  the  time  that  Gov- 
ernment regulation  has  Interfered  with 
every  form  of  human  activity  at  one  time 
or  another  except  religion.  Now.  I  am 
unhappy  to  add,  i  eligion  has  also  become 
a  victim  of  the  unquenchable  urge  to  reg- 
ulate. Thanks  to  our  Constitution  it  is 
not  supposed  to  be  done  directly,  but  it 
can  be  done,  nevertheless.  No  pretense  ol 
benevolent  paternalism  can  excuse 
HEWs  performance  in  its  interpretation 
to  title  IX  Education  Amendments  Act. 
No  exploited  minority  is  victimized  or 
protected.  No  question  of  health  or 
safety  Ls  reflected  in  the  zealous  frenzy 
of  the  bureaucrats  there.  It  Ls  merely  a 
case  of  regulation  for  regulation's  sake. 

What  began  as  an  attempt  to  see  tliat 
women  received  educational  opportuni- 
ties equal  to  those  of  men  has  devolved 
into  a  systematic  infringement  on  the 
civil  liberties  of  both  sexes.  Federal  law 
forbids  sex  discrimination  in  each  "pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance."  But  HEW  has  issued  reg- 
ulations which  dictate  policies  affecting 
areas  of  university  life  that  have  noth- 
ing to  do  with  education  and  are  in  no 
way  connected  with  a  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. The  regulations  tell  us  that  if  any- 
one coimected  with  the  institution  re- 
ceives direct  or  indirect  Federal  finan- 
cial assistance  then  the  whole  facility  is 
subject  to  Federal  regulation.  Thus  a 
single  student  receiving  veterans'  bene- 
fits can  change  tiie  status  of  a  university 
which  accepts  no  other  kind  of  Federal 
aid.  to  a  position  of  total  regulation. 

It  is  at  this  point  that  Federal  regu- 
lations can  violate  a  citizen  or  group's 
religious  standards.  A  university  which 
has  always  had  dress  codes  is  told  that 
It  is  violating  regulations  imless  the 
prescribed  dress  is  the  same  for  both 
sexes.  More  seriously,  a  Christian  insti- 
tution can  be  required  to  look  on  abor- 
tion, a  serious  violation  of  Christian 
ethics,  as  a  mere  temporary  disability. 
Schools  cannot  take  into  consideration 
whether  married  or  unmarried  students 
or  teachers  are  pregnant.  HEW  even  ap- 
proves the  o£Fering  of  family  planning 
services  by  a  school  to  students  and  pro- 
hibits so-called  discrimination  between 
unmarried  and  married  students. 

The  inevitable  result  is  to  diminish 
the  reverence  for  human  life  and  the 
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role  of  the  family  which  are  basic  to 
Christian  life  and  the  end  product  of 
a  Christian  education.  To  insist  on  these 
regulations  is  to  prevent  students  at 
.such  institutions  from  practicing  their 
leligion.  In  all — an  unconstitutional 
ipsull — ending  in  the  loss  of  Uberty  on 
the  part  of  tliose  who  have  elected  to 
pay  for  a  .specific  type  of  educatioiii 
v^iiicii  they  will  not  be  allowed  to  re- 
•  ?i\e.  Civil  dihobediCiice  is  a  term  re- 
■  tnlly  a.s.sociatea  with  the  radicals  of 
the  1960 's.  When  we  hear  it.  we  are  apt 
to  think  of  riots  and  denionstration.s 
and  violence  on  the  part  of  the  lunatic 
frinprc.  And  it  is  interesting  to  compare 
them  with  tod?y'.s  dissidents.  Disaffec- 
tion with  the  Government  is  no  longer 
confined  to  the  left. 

HiEsdale  College,  a  small  private  lib- 
eral arts  college  with  a  tendency  to  at- 
tract serious  students,  has  announced 
its  objection  to  the  "Federal  takeover 
of  our  csimpus"  in  the  form  of  a  refus- 
al to  comply  with  tlie  new  resulations. 
Brigham  Young  University  has  also 
challenged  the  legality  and  constitu- 
tionality of  the  regulations  on  the 
."rounds  that  they  exceed  HEWs  statu- 
tory authority  and  infringe  on  religious 
freedom.  This  institution  has  reluctant- 
ly become  the  latest  entiT  on  the  roster 
of  the  alienated.  TheL-  intent  to  disobey 
js  calmly  ond  intelligently  stated  and 
speak.s  with  more  eloquence  than 
shouted  profanity  or  tlie  thrown  k)omb: 

BYU  ba3  traditiouaUy  refused  all.  Federal 
urants.  VPe  have  limited  our  receipt  of  Fed- 
eral funds  to  a  few  progi^ms  in  which  the 
government  receiv.'S  a  service  equal  in  value 
io  lt»i  payments.  While  .some  of  our  students 
receive  Federal  assistance  (such  as  Veterans 
.jeheflts),  the  statute  does  not  suggest  that 
payments  to  students  should  be  a  basis  for 
rcgiilating  every  educational  policy  and 
activity  of  the  Institution.  We  therefore  l>e- 
lieve  that  most  of  our  activities  are  not 
.subject   to   the   regulations. 

We  also  believe  that  some  of  the  regu- 
lations are  unconstitutional  because  they 
violate  the  due  process  clause  or  the  con- 
stitutional guarantee  of  the  freeriom  of  reli- 
gion. 

NevertliK-ss,  we  voliuitarily  clioose  to  fol- 
low many  of  the  regulations  because  we 
lielleve  tliem  to  embody  policies  which  are 
lair  and  just.  But  where  we  believe  the  regu- 
lations are  unconstitutional  or  illegal  and 
where  they  prohibit  or  interfere  with  the 
teaching  or  practice  of  high  moral  prin- 
ciples, we  will  not  follow  them. 

Such  is  tlie  short  but  touching  taJe  of 
liow  a  school  with  a  natural  propensity 
for  good  citizenship  and  reverence  for 
the  law  has  been  transformed  into  one 
openly  disobedient.  I  hope  that  tlie 
courts  will  see  that  this  is  not  merely  the 
beginning  of  a  further  invasion  of  the 
educational  process.  Still  more  danger- 
ous Ls  the  situation  which  has  tm'i^ted 
parents  of  small  school  age  children  into 
dissenters.  Federal  invasion  of  the  edu- 
cation process  is  doubly  dangerous  for  it 
affects  not  only  the  day-to-day  life  of 
thie  individuals,  but  shapes  their  ideas 
aiid  methods  of  thinking  for  the  rest  of 
their  lives. 

There  is  not  enough  time  today — or 
perhaps  in  any  other  single  day — to  ex- 
amlne  a  significant  nimiber  of  Federal 
education  programs.  But  I  would  like  to 
talpe  one  ot  the  _worst,  the  Macos  pro- 
gram, and  show  how  a  relatively  inno- 
cent Impulse  of  the  Federal  buieaucracy 


tiu'ned  Into  a  seiies  of  serious  violation5^^ 
of  the  civil  liberties  of  citizens.  In  1963 
the  National  Science  Foundatimi  made  a 
grant  of  $91,440  to  Education  Sei-vices, 
Inc.,  of  Newton,  Mass.  This  was  an  orga- 
nization originally  founded  in  1957  as  a 
result  of  the  increased  interest  in  ad- 
vanced scientific  curriculums  after  the 
first  Sputnik  launching.  In  the  sixties  a 
social  studies  division  developed  and  a 
merger  with  tiie  Institute  for  Education 
Iiuiovation  occurred.  The  idea  began 
with  a  Mr.  Jerome  Bruner,  who  devised 
tlie  Macos  program  because  of  a  convic- 
tion tliat  "a  more  interdisciplinary  ap- 
proacli  to  liie  study  of  man,  bashed  on  the 
most  recent  experiments  in  develop- 
mental )).sychology,  was  vu'gently 
needed."' 

It  is  easy  to  see  why  tliese  planners  so 
scrupulously  avoid  logic.  If  tliey  per- 
mitted its  u.se,  it  would  become  the  tool 
of  tlielr  intellectual  destmction.  For  in- 
stance, throughout  the  Macos  program 
the  children  are  told  to  question  the 
moral,  political,  and  religious  values  of 
their  families.  They  are  told  Uiat  every- 
thing must  be  questioned — everything, 
that  Ls,  except  the  injunction  to  question. 
Macos.  quite  predictably,  was  not  a  com- 
mercial success.  It  was  offered  to  58  dif- 
ferent commercial  publishers  and  was 
rejected  by  all  58.  Our  Government  then 
decided  tJiat  smce  there  was  no  market 
for  such  a  com-se,  they  would  provide  one 
by  forchig  the  taxpayer  to  pay  for  some- 
thing for  which  there  was  a  public  de- 
mand of  zero. 

As  if  this  were  not  enougli  the  Na- 
tional Science  Foundation  has  fimded  a 
study  of  Macos  which  will  provide  for 
revision  and  evaluation  of  the  program. 
But  the  work  will  l>e  done  by  the  recipi- 
ents of  tiie  taxpayers  money.  Mrs. 
Sheilah  Burgers,  who  taught  Macos  in 
Massachusetts  has  characterized  it 
adeptly.  She  said. 

After  having  read  xiine  tcacliers'  man- 
uals and  31  books,  after  having  seen  the  21 
course  films  several  times,  and  after  having 
worked  with  75  fifth  gi-aders,  I  felt  that 
Macos  not  only  i^estrlcted  academic  fi-eedom 
but  also  inhibited  the  development  of  my 
students  by  presenting  a  negative,  one-sided 
and  dishonest  picture  of  man.  In  short, 
Macos  is  a  brainwash,  clever,  well-executed, 
and  lethal. 

Mr.  President,  at  the  rate  of  expansion 
proijosed,  the  civil  liberties  of  a  great 
many  more  youlig  people  will  be  jeop- 
ardized during  the  coming  years.  I 
predict  if  Congress  does  not  act  we  will 
produce  yet  another  class  of  civil  dis- 
obeyer — rytL^  scofflaw,  a  radical  or  an 
anarchi.st\biu  a  parent  whose  right  and 
duty  to  pa.ss  on  his  religious  and 
philosopliical  values  have  been  pre- 
empted by  tlie  State.  Therein  lies  the 
greatest  danger  of  all — those  who  use 
the  regulatory  process  to  alter  the  social 
and  moral  values  of  the  people. 

If  I  may  continue  for  just  a  moment, 
yes,  tliere  are  any  number  of  people  v,  lio 
i-un  tlie  administrative  agencies,  who  pj'e 
dedicated  people  and  very  capable.  But  it 
is  natural  that  the,  area  in  whicli  they 
work  i.s  an  area  wliK^h  they  think  i.$  nio.-jt 
imiKirtant.  They  llave  no  mandate  ai^d 
they  do  not  hayejthe  perspective  froin 
which  they.,c3n  correlate  theii-  activitj^i 
with  tlie  activities  of  all  of  the  rest  of 
the  agencic'  of  Government. 


So  it  sqgins  to  me  it  should  not  be  sur-"" 
prising  to  us  tliat  Qieir  tendency  is  to 
overregulate  and  overinvolve  rather  than 
to  find  that  balance  wliich  all  of  us  want 
!n  a  free  society. 

I  thank  tlie  Senator  from  Nefcrasiia  for 
yielding. 

GOVERNMENT  BUREAUCRACY 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
commend  my  colleagues  who  have 
preceded  nie  in  lliis  dLscu&sion  of  regula- 
liition. 

It  was  200  years  ago  that  13  weak 
colonies  overthrew  a  stupid  and  ar- 
rogant monarchy.  If  we  are  to  per- 
petuate the  American  dream  we  must 
now  throw  off  the  yoke  of  a  stupid  and 
arrogant  bureaucracy. 

Mr.  President,  I  repeat  the  words 
which  have  been  spoken  here  this  morn- 
ing. I  make  no  criticism  of  any  individ- 
ual in  Government.  I  know  that  great 
numbers  of  them  are  dedicated,  coii- 
.scientious,  and  are  carrying  out  their 
tasks. 

I  am  talicLig  about  the  overall  picture 
of  the  system.  The  facts  are  that  very, 
vei-y  few  things,  if  any,  can  be  regulated 
by  the  Federal  Government  in  Washing- 
ton. Government  that  concerns  the  day- 
to-day  affairs  of  men  and  women  must  be 
on  the  local  level,  not  only  if  we  are  going 
to  have  liberty  in  this  country  but  if  we 
are  going  to  have  progi*es.s  and  growing 
industry  providing  jobs. 

Government  i-egulation  out  of  Wasli- 
ington  ui  any  field  usually  starts  in  a 
restrictive  and  modest  way.  What  were 
we  told  when  medicare  and  medicakl 
were  enacted? 

This  is  just  the  Government  that  Is  going 
to  help  yon.  We,  the  Oovenament,  wUl  not 
get  into  the  pi-actice  of  medicine.  We  will 
not  Interfere  with  what  the  doctor  wants  to 
do.  We  are  going  to  preserve  the  doctor- 
patient  relationship. 

Well,  this  Government  medicine  that 
we  have  has  not  only  made  great  inroads 
in  destroying  the  doctor-patient  relation- 
ships but  it  is  destroying  tlae  doctors. 

It  has  created  a  scarcity.  It  is  adding 
so  to  the  cost  of  medicine  that  the  aver- 
age aged  person  now  pays  as  much  in 
medical  expenses  for  his  deductions,  co- 
insiu'ance,  and  otlier  items  as  he  paid 
for  Ills  entu'e  medical  bill  before  tli? 
Government  got  into  it. 

Fm-thermore,  the  Federal  Government 
here  in  Washington  is  driving  doctors 
out  of  the  practice.  On  January  20, 1  in- 
serted in  the  Record  an  article  entitled 
■Wlien  Is  the  Government  Going  To 
Stop  Promoting  a  Doctor  Shortage?"  It 
begins  on  page  320  of  the  Rkcord.  I 
wish  to  read  a  few  pai'agraplis  taken 
from  a  Nebi-aska  newspaper: 

Madison. — The  family  doctor  in  rural  Ne- 
braska Isnt  disappearing.  He's  being  burled 
in  an  avalanche  of  paperwork. 

That's  what  caused  Dr.  William  Beniok  to 
leave  his  fauiily  practice  In  Madleon  after 
20  years. 

"I  always  wanted  to  be  a  family  doctor — 
•to  have' a  one-to-one  patient  relKtlondilp  so 
I 'know  them  and  they  know  me,"  Dr.  Berrick 
^\idv  .   •  ••    ■ 

.Xhej;e.  is  no  .room  in  a  smaU  town  medical 
.oJftce^or  the.  docior,.the  patient,  the  .Ipeur- 
aiioe  ..company,  tlie  .  J^^dicare  program  and 
the  lawyer,  according  to  the  graduate  of 
Northwest  Medical  School  in  ChJ'^agO. 
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"1  can  never  sit  down  with  the  patient 
when  there  Isn't  at  least  a  third  party  there," 
he  said.  "They  aren't  really  there,  b\it  their 
presence  Is  overwhelming  me." 

SKTBOCKKTINC    COSTS 

Besides  crowding  him  out  of  his  office, 
Berrtok  believes  the  proliferation  of  insur- 
ance policies  and  federal  programs  is  respon- 
sible for  skyrocketing  medical  costs  and  the 
erosion  of  time  for  quality  patient  care. 

"I've  been  awfully  busy  over  the  years  Just 
taking  care  of  my  patients.  I've  always  kept 
good  patient  records  and  tried  to  charge  as 
little  as  possible,"  he  said. 

Until  a  few  years  ago,  Berrlck  found  he 
could  easily  do  that  with  one  woman  office 
assistant.  Now  his  staff  of  four  is  in  a  con- 
stant battle  to  keep  up  with  tlie  forms,  he 
said. 

KTEirrUKLLY    MINIMnU 

Also  adding  to  the  cost  is  what  Berrick  sees 
as  an  economic  fact  of  life:  If  an  insurance 
policy  or  federal  program  allows  a  maximum 
for  each  medical  procedure,  that  will  even- 
tually become  the  minimum  cost. 

"The  American  people  need  to  realize,  and 
I  think  maybe  they  are,  there  is  no  way  you 
can  get  quality  medical  care  for  less  money 
by  sending  off  to  the  government  or  an  in- 
siu-anoe  company  and  having  It  processed — 
especially  in  a  small  town,"  he  said. 

I  could  go  on  and  read  more.  It  is  in 
the  Record.  But  the  fact  remains  that 
the  Government  programs  are  making  it 
impossible,  in  many  commimities,  for  the 
community  to  maintain  a  family  doctor. 
Overregulated:  I  think  it  would  be  in- 
teresting to  turn  back  to  the  days  when 
those  programs  were  enacted,  and  read 
the  speeches  here.  Oh,  it  was  proclaimed, 
we  are  going  to  maintain  the  doctor-pa- 
tient relationship.  It  was  maintained  that 
toe  Government  would  not  have  any  say 
about  the  practice  of  medicine. 

That  is  not  true  today.  The  Govei-n- 
ment  tells  you  where  to  buy  the  drugs. 
It  assumes,  for  histance,  that  for  anyone 
who  takes  a  formula  and  makes  it,  the 
results  will  all  be  alike. 

That  is  not  so.  You  can  hand  out  the 
recipe  for  a  cake  to  a  hundred  women, 
and  toey  all  would  not  win  the  prize  at 
toe  State  fair.  It  makes  a  difference  how 
things  are  done. 

There  are  some  medlcmes  using  a 
formula  made  by  some  companies  toat 
certain  patients  can  take  witoout  ill  ef- 
fects. There  are  otoer  brands  of  that 
medicine  wlto  the  same  chemical  ingre- 
dients which  another  patient  can  take, 
or  sometimes  their  system  will  not  as- 
similate it  at  all.  What  does  the  great 
Government  do  to  help  toose  people  wito 
toeir  healto  problems?  It  says  it  all  has 
to  be  alike. 

That  reminds  me  of  the  dress  code  in 
a  Communist  dictator  state.  The  govern- 
ment is  interfering  with  the  practice  of 
medicine. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  toat  point? 
Mr.  CURTIS.  I  am  happy  to  yield. 
Bfr.  McCLURE.  The  Senator  reminds 
me  of  a  case  that  arose  in  which  the 
doctor  contacted  me  because  a  Govern- 
ment agency  had  moved  to  outlaw  com- 
binatlcHi  drugs,  toat  is,  two  well-known 
drugs  that  are  combined  for  medication 
in  one  single  dosage. 

One  of  toose  drugs  toat  was  being  out- 
lawed imder  toat  particular  Government 
ag^icy  directive  was  toe  one  which  he 
had  found  to  be  particularly  effective  in 
toe  treatment  of  his  patient.  Here  was  a 


case  of  a  doctor  in  his  own  Judgment, 
based  cm  practice  and  on  ezpMlence,  say- 
ing, "Allow  me  to  continue  to  meecrlbe 
this  drug,"  and  the  Federal  agency  say- 
ing, "The  combination  Is  not  more  effec- 
tive than  toe  two  drugs  separately,"  and 
here  was  the  doctor  writing  to  me  in 
frustration,  saying,  "Why  cannot  toe 
Government  allow  me  to  practice  medi- 
cine in  my  own  way,  aUowing  me  to  pre- 
scribe the  combination  of  drugs  which, 
according  to  my  experience,  is  more  ef- 
fective than  the  alternative?" 

I  think  the  Senator  is  making  a  valid 
point. 

Mr.  CURTIS.  I  thank  the  Senator. 
Mr.  President,  this  interference  is  not 
limited  to  drugs  by  any  means.  Let  us 
consider  the  Occupational  Safety  and 
Healto  Act.  "ITie  Government  made  a  big 
mistake.  We  assumed  that  a  Washington 
bureau  could  assemble  toe  talent  to  make 
every  decision  for  every  place  of  busi- 
ness clear  across  this  great  land  on  toe 
basis  of  what  was  said.  There  just  are  not 
toat  many  inspectors. 

One  contractor  called  my  attention  to 
the  fact  toat  when  his  concern  builds  a 
building  that  has  several  stories  beneath 
toe  surface,  toere  were  just  a  few  places 
he  could  go  in  the  United  States  for  com- 
petent autoority  on  soils,  foi-mations, 
faults,  and  other  things  for  his  best  engi- 
neers to  build  that  building  so  it  would 
stand  and  not  hurt  people.  Yet  the  Gov- 
ernment trains  an  inspector  for  a  few 
months,  gives  him  a  book,  and  he  is  sup- 
posed to  make  the  decisions.  It  just  is  not 
possible. 

Within  the  last  few  months  a  busmess- 
man  in  toe  State  of  Nebraska  had  to  pay 
a  penalty  for  an  alleged  dangerous  situa- 
tion in  his  business  operation  and  eveo' 
employee  that  he  had  came  forth  and 
said  that  the  inspector  was  wTong,  that 
what  toe  inspector  required  toem  to  do 
will  cause  more  accidents  than  the  way 
it  was  before. 

They  reasoned  it  out  and  gave  good 
reasons  for  it.  They  appealed  to  the  great 
benevolent,  all-wise  bureacuracy  in 
Washington.  Did  they  get  redress?  No. 
They  did  not. 

One  of  toe  characteristics  of  a  bu- 
reaucracy is  toat  they  change:  toey  al- 
ways get  worse.  They  never  retreat  and 
and  say,  "This  i»  beyond  our  compe- 
tence",  or  that  "Our  regulations  will  get 
overburdensome." 

Mr.  President,  all  these  things  toat  we 
are  doing  amounts  to  a  lot  more  toan 
Just  creating  a  situation  that  is  irritant — 
The  PRESIDING  OFJ^CER  (Mr. 
PoRD>.  The  time  of  the /'Senator  from 
Nebraska  has  expired.      i 

The  next  order  of  business,  by  previous 
order,  toe  Senator  from  Tennessee  (Mr. 
Brock)  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  CURTIS.  Mr.  President,  will  toe 
Senator  yield  me  1  minute,  please? 

Mr.  BROCK.  Mr.  President,  I  yield  to 
the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  toank  my  distinguished 
friend,  toe  Senator  from  Tennessee. 

I  only  wish  to  say  tols:  This  goes  far 
beyond  just  an  irritation  to  oiu-  people. 
It  is  damaging  to  our  economy.  It  is  de- 
stroying jobs.  When  we  drive  a  doctor 
out  of  a  county  seat  town,  what  happens 
to  toe  drug  store?  What  happens  to  toe 
people  who  were  working  for  toe  doctorl 


Who  Is  going  to  buUd  a  new  house  for 
the  doctor? 

Mr.  President,  if  we  could  get  Wash- 
ington off  the  backs  of  our  people,  tell 
the  people  toe  truto  that  we  did  not  have 
anything  to  give  toem,  we  woidd  have 
great  prosperity  in  tols  country. 

I  thank  toe  distinguished  Senator  from 
Teiuiessee.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


REGULATORY  REFORM:  THE  IN- 
FRINGEMENT OP  CIVIL  LIBERTIES 
AND  PERSONAL  FREEDOM 

Mr.  BROCK.  Mr.  President,  toe  per- 
vasiveness of  our  Federal  regulatory  ap- 
proach is  perhaps  best  illustrated  by  an 
article  which  appeared  in  toe  Washing- 
ton Post  on  Sunday,  December  28,  1975. 

I  ask  unanimous  consent  toat  this  arti- 
cle entiUed  "The  Family  Under  Fire"  by 
Amitai  Etzioni  be  printed  in  toe  Record 
at  toe  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  BROCK.  Incidentally,  Mr.  Pres- 
ident. I  ask  unanimous  consent  toat  a 
member  of  my  staff,  Mr.  Lyle  Ryter,  be 
permitted  access  to  toe  floor  during  toe 
next  30  minutes. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

Mr.  BROCK.  "The  American  middle- 
class  family,  already  stripped  of  most 
nonessential  duties,  now  faces  an  attack 
on  its  Isist  remaining  bastions — toe 
family  itself." 

Those  remarks  are  toe  comments  of 
Amitai  Etzioni.  the  noted  professor  of 
sociolog>-  at  Columbia  University  and  the 
director  of  the  Center  for  PoUcy 
Research. 

Tlie  question  advanced  by  Pi-ofessor 
Etzioni  is  actually  a  very  simple  one.  but 
one  which  is  becoming  and  more  Impor- 
tant to  most  American  citizens. 

What  is  Government  coming  to?  'What 
is  it  doing  to  us? 

His  question  is  even  more  specific: 

Is  government  regulation,  government 
laws,  adding  to  the  destriictlon  of  the  Amer- 
ican family?  Are  government  contributions 
to  "help"  the  single  family,  the  single  parent, 
actually  adding  to  the  disintegration  of  the 
family  unit?  Are  we  in  fact  encouraging  the 
break-up  of  the  family  through  government 
regulation? 

There  is  before  us  now  a  measure 
which  has  caused  great  emotional  outcry 
across  the  Nation  particularly  in  my  own 
State:  toe  Child  and  PamUy  Services 
Act.  The  act  would  provide  Fedei-al  fund- 
ing for  new  child  care  programs  provid- 
ing comprehensive  services. 

To  state  an  example  from  Professor 
Etzioni: 

Day-care  centers  are  a  blessing  for  work- 
ing women  and  certainly  a  better  place  for  a 
young  child  than  the  streets.  But  they  are 
also  costly  institutional  substitutes  for  fam- 
ily, and  by  deemphastzlng  the  importance  of 
parents  in  children's  lives  they  may  well 
further  contribute  to  the  erosion  of  family 
bonds.  More  opportunities  for  half-time  Jobs, 
without  loss  of  perquisites  for  both  women 
and  men  may  provide  some  parents  with  an 
alternative  less  costly  to  the  public  than 
day-care  centers,  less  bureaucratic  and  more 
compatible  with  a  viable  fBrally. 
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Pnrfessotf  Etzioni  continues  wito  even 
more  examples  of  government  infrlnge- 
meats  on  personal  freedoms-: 

The  regulations  governing  Social  Security 
benefits  for  retired  persons  favor  the  single 
individual.  An  unmarried  woman  is  eligible 
to  receive  100  per  cent  of  her  Social  Security 
beue&ts.  but  receives  significantly  less  if  she 
Is  married  to  a  man  who  Is  also  receiving 
benefits. 

Oenerally,  Income  tax  rates  ai'e  lower  for 
single  persons  than  for  married  persons  fil- 
ing separate  returns.  (IiCarried  persons  bene- 
fit from  filing  Joint  returns  only  If  one 
spouse  earns  much  more  thaii  the  other.) 
"Ae  recent  provisions  allowing  people  to  de- 
duct the  cost  of  chUd  care  under  certain  cir- 
cumstances further  reward  the  single  parent 
over  two  working  partners  In  a  marriage 
whose  Joint  Income  tends  to  put  them  above 
the  ceiling  for  allowable  deductions. 

Certainly,  Professor  Etzioni  has  only 
touched  toe  problem.  We  do  not  know  toe 
total  effect  of  Government  regulations, 
law,  or  any  otoer  binding  proposition, 
on  toe  family  totally.  But  this  is  an  excel- 
lent example  of  what  Goveriunent  may 
be  doing  to  our  society. 

It  is  an  example  toat  I  think  we  can 
take  to  heart  in  terms  of  trying  to  be 
very  sure  that  whatever  we  do  strengto- 
ens  ratoer  toan  weakens  toe  family  tie. 

The  Child  and  Family  Services  Act  at- 
tempts to  go  even  furtoer.  There  are 
questions  which  need  to  be  asked  wito 
regard  to  toe  extent  of  Government  con- 
trol over  our  dally  lives  and  toe  effects 
of  toat  control  upon  our  values  and  our 
most  important  institutions,  such  as  toe 
family. 

Regulatory  reform  has  been  a  long- 
standing dream  for  many  of  us.  but  It 
can  become  a  reality.  We  cannot  afford 
to  continue  to  psiss  laws  and  regulations 
which  are  111  conceived  and  ill  consid- 
ered— ^laws  which  ultimately  act  to  de- 
stroy our  otvll  liberties  and  personal 
freedoms  which  made  oiu:  Nation  toe 
most  blessed  state  m  the  history  of  man. 

ExHiBrr  1 

IProm  the  Washington  Post.  Dec.  28.  1975] 

The  Familt  UNoca  Foe 

(By  Amitai  Etzioni) 

The  American  middle  class  family  already 
stripped  of  most  non-essential  duties,  now 
faces  an  attack  on  Its  last  remaining  bas- 
tions. 

Sex  Is  avaUable  premarltally  and  extramar- 
itally;  more  and  more  Americans  are  living 
together.  For  the  present  generation  of  yoimg 
Americans  (age  18  to  26) ,  premarital  sex  runs 
as  high  as  81  per  cent  for  females  and  95  per 
cent  for  males,  according  to  a  survey  con- 
ducted by  Research  Guild,  Inc.  Extramarital 
sex  is  reported  by  about  half  of  adult  Amer- 
ican males,  and  one  out  of  five  women. 

Education  has  long  ago  been  taken  from 
the  family  and  Invested  in  special  Institu- 
tions— the  scltools.  In  the  old  days,  the  mem- 
bers of  one  family  often  worked  one  farm, 
but  now  very  few  families  are  also  a  "work" 
unit.  The  rapid  rise  In  women  who  work 
(more  than  60  per  cent  of  all  married  wom- 
en) or  who  are  on  welfare  breaks  economic 
dependence  as  a  source  of  the  family  bond. 
Meals  can  be  readily  obtained  at  the  mush- 
rooming fa.st-food  franchises,  at  the  super- 
market and  at  "take-homes." 

Even  the  upbringing  of  young  children, 
once  considered  by  social  scientists  the  fam- 
ily duty,  Is  being  downgraded  by  an  Increase 
tn  the  number  of  persons  ivho  decide  not  to 
have  children  at  all.  The  numbers  who  have 
ehlldrea-at  all.  The  numbers  who  decide  they 
do  not  need  a  family  to  bring  up  Infants  are 
also  rising.  Tlie  latter  either  delegate  this 


dv.ty  to  day  care  centers,  as  avaUable  to  sin- 
gles as  to  couples,  or  do  the  job  on  their  own. 
Nine  million  children  under  18 — 30  per  cent 
of  them  under  6 — are  being  raised  by  one 
parent  only,  mostly  by  wmnen.  There  are 
about  4.2  mlUlon  cme-paient  famines  com- 
pared to  29  mlUlon  nuclear  famUles.  The 
growth  rate  of  single-parent  families  has  In- 
creased by  31.4  per  cent  In  the  past  10  years, 
almost  three  times  the  growth  of  two-parent 
families.  If  the  present  rate  of  Increase  In  di- 
vorce and  single  households  wUl  continue  to 
accelerlate  as  It  did  for  the  last  10  years, 
according  to  my  calculations,  no  single  Amer- 
ican family  will  be  left  by  mld-1990. 

A  slew  of  new  arguments  Justify,  legitimize 
and  even  welcome  these  developments, 
thereby  speeding  up  the  trend.  They  char- 
acterize the  steady  decline  of  the  nuclear 
family  as  "progress"  and  provide  people  with 
adddltlonal  Incentive  to  take  to  the  exits  to 
dismantle  the  often  shaky  marital  bond,  in- 
stead of  seeking  a  coollng-off  mechanism  to 
cope  with  the  occasional  centrifugal  forces 
every  marriage  knows.  While  we  have  not 
reached  the  stage  where  breaking  up  one's 
family  to  enjoy  "all  that  life  has  to  offer" 
has  become  the  thing  to  do.  in  many  and 
growing  circles  the  stigma  attached  to  di- 
vorce, even  when  young  Infants  are  involved, 
has  palled,  the  laws'  cooling  mechanisms 
have  weakened  and  reasons  which  "Justify" 
divorce  have  grown  in  acceptance.  Indeed, 
•no-fault"  divorces,  which  require  no 
grounds  at  all,  are  now  available  In  most 
states. 

Until  quite  recently,  these  trends  were 
viewed  as  pathological.  In  the  1950s,  the 
rising  divorce  rate  was  defined  as  a  social 
problem  and  marriage  counseling  was  on  the 
rise.  The  attitude  of  marriage  counselors 
and  that  of  soclety-at-large  was  typified  by 
Dr.  Paul  Popanoe.  marriage  counselor  and 
Ladles  Home  Journal  colunmlst,  who  asked. 
"Can  this  marriage  be  saved?"  and  month 
after  month  related  case  histories  to  prove 
that  "yes,"  it  almost  Invariably  could  be. 

During  the  1960s,  however,  an  InteUectual 
and,  to  a  lesser  extent,  a  public-opinion 
turn-around  began  to  take  place.  The  Idea 
that  spouses  were  morally  obligated  to  try 
to  hold  their  marriage  together  and  that  nine 
times  out  of  10  they  could  succeed  In  doing 
so  If  they  were  willing  to  work  at  it  moved 
Increasingly  to  the  right  of  mainstream 
thinking.  Today's  popular  experts  on  mar- 
riage and  the  family  seldom  ask  first.  "Can 
this  marriage  be  saved"  but  instead,  Should 
it  bef  More  and  more  often  the  answer 
given  is  not  only  "no"  but  an  optimistic, 
affirmative  "no." 

Several  related  lines  of  argument  are  cur- 
rently being  used  to  identify  and  explain 
"positive"  aspects  In  the  rising  divorce  rate. 
In  an  article  entitled  "Second-time  Winners," 
Princeton  demographer  Leslie  Aldridge  West- 
off  writes  about  "blended"  or  "reconstituted 
families"  rather  than  second  marriages.  (The 
labels  are  important;  blended  or  reconsti- 
tuted sounds  more  approvUig  than  "second 
time  around.")  Reporting  on  her  interviews. 
Westoff  says,  "In  •  retrospect  many  of  the 
couples  saw  their  first  marriage  as  a  kind 
of  training  school  .  .  .  Divorce  was  their 
diploma.  All  agreed  that  the  second  marriage 
was  the  real  thing  at  last.  With  both  part- 
ners older,  more  mature.  Eomewhat  expert  at 
marriage,  everything  moves  more  smoothly, 
more  meaningfully." 

The  implication  to  the  reader  is  that  the 
first  marriage  is  to  the  second  one  what  pre- 
marital sex  Is  to  marital  sex:  evidence  which 
shows  the  former  improves  the  latter.  In- 
deed, if  there  were  sufficient  data  to  support 
a  view  of  the  first  marriage  as  a  dry  run, 
there  would  be  less  reason  for  concern.  But 
\yestoff  herself  laments  tiie  lack  of  sys- 
tematic research  on. second  marrltiges;  her 
insights  are  based  on  a  few  interviews.  She 
also  concedes  that  second  marriages  have  less 
staylilg  powei*  than  first  marriages.  Statls- 
tir^ally.  59  percent  of  second  marriages,  as 


opposed  to  37  per  cent  of  first  marriages,  will 
end  In  a  divorce,  according  to  Dr.  Paul  Blick 
of  the  VS.  Census  Bureau.  Nor  does  WestofT 
show  that  remarriages,  even  if  they  do  last, 
have  no  detrimental  effects  on  offspring. 

niSPOSABUC    MAUtlAOES 

Another  increasingly  common  viewpoint, 
however,  goes  further  and  interprets  the 
rising  divorce  rate  as  a  symptom  that  some- 
thing Is  radically  wrong  with  marriage  and 
or  the  fanjily.  This  school  of  thought  rejects 
the  view  that  marriage  can  work  once  you 
know  yoiir.'elf  well  enough  and  choose  the 
•'right"  partner.  It  ends  to  look  upon  the  ris- 
ing divorce  rate  with  much  the  same  hope- 
fulness with  which  a  Marxist  approaches  a 
new  recession :  as  a  condition  which  cannot 
be  tolerated  for  long  and  hence  will  force 
revolutionary  changes  in  societal  structures. 
This  school  tends  to  favor  new  family  forms, 
from  contractual  marriages  to  group-mar- 
riages. 

Significantly,  a  common  feature  of  most  of 
these  new  marital  styles  is  that  they  seek 
to  lift  some  of  the  strain  from  the  nuclear 
family  by  deintensifying  the  husband-wife 
relationship.  One  way  is  to  agree  from  the 
start  to  limit  the  duration  of  the  relation- 
ship a  priori  to  a  set  period  of  time  and  to 
define  the  terms  of  dissolution  of  the  rela- 
tionship. By  these  standards,  divorce  is  no 
more  a  crisis  than  completing  a  stint  in  the 
army  or  delivering  the  goods  as  agreed  to  a 
supermarket. 

Another  alternative  is  to  diversify  one's 
emotions  by  investing  them  in  a  large  num- 
ber of  intimate  relationships,  making  each 
less  Intense  and  hence  less  than  all-Impor- 
tant. The  new  thinking  Is  that  sexual  fidelity 
puts  too  much  of  a  strain  on  many  mar- 
riages— acceptance  of  one  or  both  partners' 
adultery  may  well  save  some  relationships, 
since  the  couple  can  stay  together  while  get- 
ting the  sexual  variety,  affection  or  whatever 
from  outside  persons.  Better  yet,  it  is  said, 
group  marriage  assiu^es  that  you'll  always 
have  a  mate,  even  if  you  divorce  one.  two 
or  three. 

Such  deemotionalizatlon  and  deemphasls. 
however,  is  a  two-edged  sword.  On  the  one 
hand,  spouses  who  do  not  depend  exclusively 
on  each  other  and  who  obtain  satisfaction 
from  other  persons  may  be  able  to  continue 
living  together  for  long  periods  without  hav- 
ing to  resolve  their  conflicts  (though  at  the 
risk  of  bringing  them  to  a  destructive  head ) 
On  the  other  band,  such  relationslps  may 
be  too  shaUow  to  provide  the  needed  emo- 
tional anchoring  and  security  many  people 
seek  and  need. 

Those  who  favor  contractual  marriages, 
tend  to  look  upon  aU  social  life  as  a  series 
of  exchanges.  In  their  view,  conflict  is  seen 
as  more  likely  to  arise  in  a  relationslp,  such 
as  the  traditional  marriage,  where  the  re- 
ciprocal "rights  and  duties"  of  each  partner 
are  not  clearly  spelled  out  in  advance.  Thus, 
the  swinger  who  marries  may  do  so  with  the 
implicit  understanding  that  this  change  in 
legal  status  is  not  to  cramp  his  life  style, 
while  his  bride  may  be  marrying  under  the 
iUuslon  that  her  husband-to-be  will  trans- 
form his  life  style  once  they  are  wed. 

Advocates  of  contractual  jnarriage  suggest 
that  a  greal  deal  of  subseqvient  conflict  and 
disappointment  could  be  avoided  by  bringing 
such  unspoken  expectations  Into  the  open, 
to  ^  discussed  and  agreed  \ipon  and  then 
formalized  in  a  marital  contract  akin  to  the 
contracts  that  govern  relations  between  par- 
ties in  a  business  transaction.  The  prospec- 
tive marital  partners  might  agree  to  write 
monogamy  into  the  contract,  or  alterna- 
tively, a  clause  permitting  sexual  sidetrlps  or 
bisexual  relations.  But  once  the  agreement  is 
signed,  each  party  would  have  to  abide  by 
the  stated  rules  or  face  immediate  unilateral 
termination  of  the  contractual  marriage.  In 
lyddition.  contractual  marriage  typically  pro- 
vides for  periodic  review  and  renewal  (or 
nonfenewal )  of  the  contract,  say  every  3  to  5 
j'ears. 
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The  problem,  however,  Is  that  contracts 
work  In  the  business  world  primarily  because 
the  relathHuhlps  Involved  are  highly  limited 
and  speclflc  and  because  financial  motiva- 
tions are  enough  to  sustain  them.  But  for 
two  people  to  live  together,  to  share  wealth 
and  ill  fortune,  requires  a  deep,  encompass- 
ing, positive  relationship  of  the  kind  implied 
In  marital  vows  but  antithetical  to  any  con- 
tract. Contracts  put  people  continuously  on 
their  guard:  did  I  get  my  share?  Did  he  (or 
she)  do  his  Job?  Marriage  requires  more  al- 
truism, less  accoxinting  and,  above  all. 
a  greater  sense  of  commitment  to  a  shared 
life. 

CBANNY  VXS,  HUSBAND  NO 

Another  argument  which  has  recently 
been  inteUectually  chic  is  the  celebration  of 
extended  family.  Like  contractual  marriage, 
it  claims  to  reduce  the  pressure  on  the  n\i- 
clear  family  by  deintenslfylng  the  emotional 
Ix»nds  between  husband  and  wife,  parent  and 
child.  The  idea  is  that,  If  family  members 
had  a  multiplicity  of  sources  of  satisfaction 
for  their  various  needs,  they  would  not  be- 
come overly  dependent  on  one  single  source 
or  parent.  Some  of  the  theorists  of  the  ex- 
tended family  favor  a  revival  of  older  family 
forms  in  which  several  generations  of  blood 
relatives  lived  under  the  same  roof  or  within 
close  geographic  proximity.  Others  favor  the 
formation  of  "extended  families  of  choice," 
e.g.  communes. 

Our  typical  middle-class  suburban  "nu- 
clear" family,  it  is  said.  Is  emotionally  un- 
wholesome. Segregated  from  grandparents 
and  otber  kin,  it  provides  the  chUd  with  only 
two  warm,  caring  adults — both  increaslnglv 
absent  or  harried — instead  of  the  abundance 
offered  by  the  grandparents,  uncles,  atmts. 
nieces  and  nephews  of  the  extended  family. 
In  India,  where  extended  families  often  nin 
to  hundreds  of  members,  a  baby  is  "never  put 
down";  there  is  always  an  uncle,  cousin  or 
some  one  to  comfort  a  crying  child.  A  num- 
ber of  Unitarian  congregations,  concerned 
with  the  many  stresses  being  placed  on  the 
small  nuclear  family,  are  forming  hundreds 
of  artificial  extended  families  whose  mem- 
bers vacation  together  or  help  each  other 
with  such  problems  as  babysitting  or  care  of 
elderly  infirm  relatives. 

What  does  this  have  to  do  with  the  sur- 
vival of  the  nuclear  family?  Ostensibly,  by 
easing  the  burden  on  parents  to  be  con- 
stantly responsive  to  one  another  and  to 
their  children,  the  extended  family  makes 
a  breakup  less  likely.  However,  several  of 
the  extended  family  advocates  take  the 
next  step  and  say  that,  with  family  security 
provided  by  a  circle  of  grandparents,  cousins 
and  uncles,  the  presence  of  a  permanent  hus- 
band loses  its  importance.  Look,  they  say. 
at  how  well  impoverished  black  famUies  have 
managed  despite  the  comings  and  goings  of 
conunon-Iaw  husbands.  The  mother,  because 
she  has  the  support  of  her  mother  and  kin, 
is  able  to  manage  quite  well,  or  so  the 
theory  goes. 

There  are  several  rubs;  Just  because  an 
extended  family  might  be  useful  does  not 
mean  that  most  middle-class  couples  can 
be  Induced  to  maintain  one.  The  forces  which 
in  the  past  undermined  the  extended  fam- 
ily pattern  m  the  middle  class,  from  the  need 
to  be  mobile  for  economic  success  to  the 
desire  for  Individualism  and  privacy,  are 
powerful  and  difficult  to  reverse.  A  middle- 
class  granny  might  be  available  to  babysit 
here  and  there  if  she  lives  nearby  <  which 
she  often  does  not)  and  brothers  and  sisters 
may  be  good  for  a  loan  now  and  again — but 
it  is  a  long  way  from  such  occasional  aid  to 
surrogate  parenthood.  In  societies,  even  in 
societies  with  exotic  extended-family  ar- 
rangements, the  kernel  of  child  raising  Is 
not  the  mother  but  the  husband-wife,  the 
nuclear  family.  The  artificial  extended  (fami- 
lies do  provide  a  nice  supplement  to  the  n;i- 
clear  family,  but  are  much  too  thin  and  frail 
to  replace  its  vital  core. 
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Perhaps  the  most  aophisticated  argument 
against  the  notion  that  husband-wife  fami- 
lies are  needed  for  the  upbringing  of  young 
children,  for  their  character  formation  and 
psychological  well-being,  grows  out  of  studies 
of  children  from  JiToken  homes.  Most  officials 
assume  that  broken  homes  breed  Juvenile  de- 
linquents, truants,  runaways,  young  drug 
addicts  and.  most  recently,  teen  and  preteen 
alcoholics.  And,  Indeed,  statistical  correla- 
tions are  frequently  uncovered. 

Now,  however,  the  new  thinkers  challenge 
the  common-sense  Interpretation  of  such  re- 
sults with  the  argument  that  broken  homes 
occur  much  more  frequently  among  the  poor 
and  minorities  than  the  middle-class  stand- 
ard American  home.  Or,  put  dlflferently, 
lower-class  families  produce  more  delinquent 
kids,  whether  those  families  are  broken  or 
not. 

And  It  actually  Is  true  that.  If  families  of 
the  same  class  background  are  compared, 
most  of  the  difference  In  Juvenile  delin- 
quency rates  between  children  from  broken 
vs.  unbroken  homes  disappears.  Those  fa- 
miliar with  these  findings  concUide  that  hav- 
ing both  a  father  and  a  mother  is  not  vital 
to  character  formation. 

Looking  at  the  same  data,  I  suggest  that 
proper  economic  conditions,  housing,  em- 
ployment may  well  be  more  Important  for 
the  proper  upbringing  of  a  child  than  a  last- 
ing ijosltlve  relation  between  the  parents 
and  between  parents  and  child.  At  the  same 
time.  I  am  not  convinced  It  has  been  shown 
that  family  stability  is  Irrelevant:  it  may  Just 
be  a  le.SE  Important  factor  than  social  class 
Less  Important  Is  not  the  same  as  unimpor- 
tant. 

Moreover,  Dr.  Urie  Bronfenbrenner  of  Cor- 
nell University  suggests  that  poverty  dam- 
ages kids  by  disintegrating  their  families 
Both  suicide  and  lower  scholastic  achieve- 
ment are  particularly  high  among  children 
whose  families  earn  less  than  $4,000  a  year 
and  a.*;  many  as  80  per  cent  of  such  families 
in  the  central  cities  are  single-parent 
families. 

Another  finding  is  being  cited  as  an  ar- 
gument for  divorce:  rotten  nxarrlages  are 
worse  than  broken  homes.  In  his  research  on 
adolescents  In  boys  training  schools  and 
high  schools.  Dr.  F.  Ivan  Nye,  a  Washington 
State  University  family  sociologist,  foimd 
that  less  delinquent  behavior  was  evidenced 
in  broken  but  happy  homes  (35  per  cent) 
than  In  unbroken  but  unhappy  homes  (48 
percent).  The  data  led  Nye  to  conclude: 
"The  happiness  of  the  marriage  was  found 
to  be  more  closely  related  to  delinquent  be- 
havior in  children  than  whether  the  mar- 
riage was  an  original  marriage  or  a  remar- 
riage or  one  In  which -the  child  was  living 
with  one  parent  only." 

Perhaps  the  most  widely  held  and  destruc- 
tive relationship.  The  Incessant  search  for 
"more"  is  a  direct  descendant  of  American 
optimism  and  romanticism.  The  searcher 
looks  for  a  marriage  which  will  be  har- 
monious, loving  and  full  of  communication, 
understanding,  mutual  respect.  Joy,  fulfill- 
ment through  children.  When  they  discover 
this  is  as  close  to  the  reality  of  most  families 
as  Marcus  Welby  Is  to  yotu:  M.D.,  a  million 
Americans  a  year  take  to  the  exits. 

They  are  not  antl-famlly  but  anti-their 
family.  Tlius,  80  per  cent  of  divorced  per- 
sons will  try  again,  and  many  of  these  will 
risk  a  third  time,  resUessly  looking  for  that 
Hollywood  made-ln-heaven  marriage.  Tljey 
date  at  40.  50  and  older,  live  together,  break 
up,  try  again,  keep  looking  for  the  "happllv 
ever  after"  that  keeps  eluding  them. 

A  number  of  psychotherapists  are  encour- 
aging such  Utopian  quests.  Often  they  are 
trained  to  deal  with  Individuals,  not  couples. 
Sometimes  deliberately,  often  unwittingly, 
by  trying  to  help  each  Individual  client 
achieve  a  full  life,  they  encourage  their  pa- 
tients to  break   up  their   marriages.    They 


seem  to  forget  that.  If  any  penon  aMka  to 
maximize  bis  or  her  own  happiness  and  free- 
dom without  considering  the  coiueqiiMMes 
to  others  and  to  a  relatlonahlp,  ttte  (vault 
can  be  highly  detrimental  to  aU  thOM  in- 
volved and  to  the  family  as  an  institution. 

WHAT  COULD  BE  DOME 

Paced  with  the  progressive  crumbling  of 
the  American  famUy,  our  society  does  little 
to  react.  There  seems  to  be  two  reasons  for 
the  surprisingly  muted  response  to  this 
crisis:  first,  the  argtiments  that  the  current 
rate  of  family  break-up  may  be  a  blessing  in 
disguise  raise  doubts  concerning  the  nature 
and  extent  of  the  crisis;  and  second,  public 
officials  feel  that  there  Is  little  the  govern- 
ment could  or  should  do  In  this  intimate 
matter. 

To  my  mind,  we  need  a  thoroughgoing 
review  of  the  evidence  on  the  consequences 
of  family  breakup.  A  presidential  or  congres- 
sional commission  could  be  given  the  task 
of  investigating  the  harmful  consequences 
of  family  dissolution  by  bringing  together 
and  examining  existing  data,  and  where 
needed  by  carrying  out  studies  of  Its  own. 
Should  the  commission  find  that  single- 
parent  families,  contractiua  families  and  re- 
blended  families  are  doing  as  well  as  the 
declining  traditional  two-patent  famUles,  we 
can  relax  and  enjoy  the  marital  merry-go- 
round.  Should  it  establish  that  the  slew  of 
"new"  family  rationalizations  are  Ill-founded, 
the  new  arguments  will  have  been  defiated 
and  the  new  institutions  challenged  In  a 
highly  visible  manner. 

Second,  as  Sen.  Walter  Mondale  keeps 
reiterating,  the  "family  Impact"  of  various 
government  programs  should  be  assessed  and 
taken  into  account  as  old  programs  are  re- 
vised and  new  programs  formulated.  An  ex- 
ample: day -care  centers  are  a  blessing  for 
working  women  and  certainly  a  better  place 
for  a  young  child  than  the  streets.  But  thev 
are  also  costly  Institutional  substitutes  for 
family,  and  by  deemphaslzlng  the  importance 
of  parents  in  chlldrens'  lives  they  may  well 
further  contribute  to  the  erosion  of  famllv 
bonds.  More  opportunities  for  half-time  Jobs, 
without  loss  of  perquisites,  for  both  women 
and  men  may  provide  some  parents  wltli 
an  alternative  less  costly  to  the  public  than 
day-care  centers,  less  bureaucratic  and  more 
compatible  with  a  viable  family. 

Laws  which  work  against  the  family  shoiUd 
be  altered,  both  because  the  government 
should  not  encourage  the  dissolution  of  fam- 
ilies and  because  laws  symbolize  public 
attitudes.  As  has  often  been  pointed  out. 
in  about  half  of  the  states  an  unemployed 
male  wage  earner  can  get  his  chUdrenon 
welfare  only  by  divorcing  his  wife.  There  Is 
no  APDC  for  tmemployed  fathers. 

The  regulations  governing  Social  Secvuitv 
benefits  for  retired  persons  favor  the  single 
Individual.  An  immarrled  woman  is  eligible 
to  receive  100  per  cent  of  her  Social  Security 
beneflu,  but  receives  significantly  less  If  she 
is  married  to  a  man  who  is  also  receiving 
benefits. 

Generally,  income  tax  rates  are  lower  for 
smgle  persons  than  for  married  persons  filing 
separate  returns.  (Married  persons  benefit 
from  filing  Joint  returns  only  if  one  spouse 
earns  much  more  than  the  other.)  The  recent 
provisions  allowing  people  to  deduct  the  cost 
of  child  care  under  certain  circumstances 
further  reward  the  single  parent  over  two 
working  partners  In  a  marriage  whose  Joint 
Income  tends  to  put  them  pbove  the  celling 
for  allowable  deductions. 

Finally,  divorce  by  mail  and  other  reforms 
which  have  the  effect  of  deluvestlng  divorce 
of  Its  seriousness  over-liberate  divorce.  The 
state  should  not  Imply  that  divorce  is  a 
trivial  matter — something  one  can  do  on  an 
impulse.  Relnstituting — or  beginning  agam 
to  enforce — a  30-day  mlnlmiun  coollng-ofi 
period,  with  opportunities  for  counseling  If 
the  couple  desires,  would  seem  to  be  a  rea- 
sonable compromise. 


Jamiarif  26,  1976 


CONGRESSIONAL  RECiORD— SENATE 


917 


D«9>lte  all  the  experiments  and  all  the 
tallc,  mairtagt  remains  the  vital  cell  of  our 
society.  Preoccupied  though  we  are  with  the 
material  aspects  of  our  societal  exlstonce, 
with  prices  and  Jobs,  shortages  and  energy, 
we  dsj-e  not  neglect  the  institution  at  mar- 
riage. The  disintegration  of  the  family  ma; 
do  more  to  harm  a  society  than  runnmg  out 
of  Its  favorite  source  of  energy. 


REGULATORY  REFORM 

Mr.  BROCK.  Mr.  President,  I  yield  to 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank  our 
distinguished  colleague,  and  I  commend 
Senators  Brock,  Fan^hn,  Helms,  Curtis, 
Taft,  McClure,  TowER/QoMXNici,  Garn, 
and  Laxalt  for  organizing  this  colloquy 
so  that  we  can  continue  to  place  emphasis 
upon  the  need  for  regulatory  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Arthur  Siddon 
that  appeared  in  the  Wednesday,  JanuA 
ary  7,  1976.  issue  of  the  Chicago  Tribune, 
entitled  "Who  Will  Regulate  the  Regula- 
tors? Business  Competition  Stifled  by 
Bureaucrats,"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.1 

Mr.  PERCY.  Mr.  President,  I  have  had 
an  encouraging  response  to  the  Regula- 
tory Reform  Act  of  1976  <S.  2812)  intro- 
duced by  Senator  Robert  C.  Byrd  and 
myself  just  before  the  end  of  the  last 
session.  I  am  pleased  to  announce  that 
the  bill  was  introduced  in  the  House  last 
week  by  Representatives  John  B.  Ander- 
son and  Barbara  Jordan — an  unusual  and 
rare  ccmbiiialion  of  leadership  in  tiie 
House — to  cai-ry  forward  what  Senator 
Byrd  and  I  hope  will  become  a  legalized 
procedure  and  plan  for  reviewing  and  re- 
vising Federal  regulation.  The  bill  pro- 
vides a  discipline — not  unlike  last  year's 
landmark  Budget  Reform  Act — through 
which  meatiingful  reform  will  be  assured 
over  the  next  5  years. 

I  think  Congress  has  responded  mag- 
nificently to  having  its  feet  put  to  the 
fire,  by  having  definite  time  schedules 
laid  down. 

We  have  heard  industry  and  consumers 
groups  crying  for  relief  from  economic 
regtilation.  The  need  for  regulatory  re- 
form has  been  highlighted  by  legislators 
in  botli  Houses  and  by  the  Pi-esident.  Now 
is  the  time  for  action,  before  this  mo- 
mentum weakens.  And,  I  believe  the  main 
complaint  of  every  speaker  in  this  morn- 
ing's colloquy,  referred  to  in  one  way  or 
another,  is  let  us  stop  the  rhetoric.  Let 
us  get  down  to  cases  and  do  something 
about  it.  That  is  exacUy  what  Senator 
BvRD  and  I  are  trying  to  do. 

The  approach  that  Senator  Byrd  and 
I  have  tiied  to  work  out  is  one  that  we 
think  can  be  and  will  be  responded  to 
favorably  by  the  U.S.  Chamber  of  Com- 
merce, by  enlightened  members  of  orga- 
nized labor  leadership,  and  by  consumer 
organizations  and  business. 

Consumers  and  labor  are  penalized  by 
the  stifling  effect  of  Government  regu- 
lation as  it  exists  today.  The  measure  we 
have  introduced  does  not  necessarily  at- 
tack the  ICC  or  OSHA  or  any  agency 
specifically,  but  sets  up  a  strict  timetable 
and  discipline  through  an  action-forcing 
mechanism,  which  would  mandate  Con- 


gress and  the  executive  branch  to  review 
the  Government's  regulatory  structure 
and  practices.  The  bill  divides  35  Federal 
agencies  into  5  target  groups,  each  with 
its  own  year  of  reckoning.  The  affected 
areas  are:  First,  banking  and  finance, 
1977;  second,  energy  and  environment, 
1978;  third,  commerce,  transpoilation, 
and  communications,  1979;  fourth,  food, 
health,  and  safety,  and  unfair  or  de- 
ceptive trade  practices,  1980;  and,  fifth, 
housing,  labor-management  relations, 
equal  employment  opportunity.  Govern- 
ment procurement,  and  small  business  in 
1981,  because  it  is  the  most  difiScult  and 
complex  area. 

Tlie  action-forcing  mechanism  works 
in  this  manner: 

First,  by  March  31  of  each  year,  the 
President  must  submit  a  plan,  to  be 
referred  to  relevant  subject  matter  over- 
sight committees  and  to  the  House  and 
Senate  Government  Operations  Commit- 
tees. 

Second,  by  September  15  of  that  year, 
the  committees  would  be  mandated  to 
report  a  comprehensive  reform  bill,  or 
the  President's  original  proposal,  which 
would  then  become  the  pending  business 
of  both  Houses. 

Third,  Should  tlie  President  fail  to 
submit  a  plan  by  March  31.  the  relevant 
committees  would  write  and  report  their 
own  plan's)  in  the  form  of  a  bill  to 
become  pending  business  of  both  Houses 
not  later  than  September  15  of  the  same 
yea; . 

Fourth,  by  December  31,  if  Congress 
fails  to  approve  the  President's  plan  as 
submitted  or  modified,  the  Pi'esident's 
original  plan  would  go  into  effect  unless 
by  a  majority  vote  of  either  body  the 
Congress  adopts  a  resolution  specifically 
disapproving  that  plan.  This  gives  both 
the  executive  branch  and  tlie  legislative 
branch  the  incentive  to  meet  this  time 
schedule. 

Fifth,  In  the  event  of  a  resolution  of 
disapproval  unless  Congress  enacts  a 
comprehensive  regulatory  plan  in  the 
designated  area  by  June  30  of  the  follow- 
ing year,  all  regulatory  benefits  conferred 
by  the  affected  agencies  would  be 
rescinded,  and  be  of  no  further  force  or 
effect. 

This,  then,  for  the  nr^t  time,  puts  the 
agencies — those  which  mouth  reform — in 
a  position  whereby  they  will  be  stripped 
of  their  power  to  regulate  unless  they 
actually  cooperate  and  do  something 
about  it.  I  think  we  will  see  some  real 
action  by  them.  We  have  had  some 
rhetoric  from  them  in  front  of  the  Presi- 
dent, but  we  have  not  seen  this  kind  of 
action. 

Mr.  President,  I  think  it  is  going  to 
be  di£9cult  for  anyone  v^lio  espouses  re- 
form to  oppose  the  measiu-es  that  Sena- 
tor Byrd  and  I  have  introduced.  It  simply 
makes  any  substantive  refv>rm  proposal, 
whether  it  goes  to  agency  structure, 
functions,  or  practices  ar.d  procedures, 
more  likely  to  get  a  hearing  by  Congress, 
and  more  likely  to  be  discussed  and 
debated. 

It  will  allow  oiher  i-efoj-m  bills  to  be 
considered  on  their  own  merits.  Aii 
inclusive  schedule,  not  exclusive,  is  our 
design.  Neither  will  it  impact  on  the 
Committees  on  Government  Operations 
smd  Commerce  joint  study  that  is  now 
imderway. 


The  hope  is  that  the  bill  will  generate 
substantive  proposals  which  will  stand  a 
better  chance  to  be  considered  with  the 
discipUne  that  we  intend  to  Impose  in 
effect. 

MX.  Pi'esident,  the  rationale  for  this 
legl^ation  is  that  regulation  has  hurt 
both  business  and  the  consumer  by  con- 
tributing to  inflation,  stifling  new  tech- 
nology, and  jeopardizing  Amei-ica's 
standing  in  world  markets.  We  need  to 
r«nove  that  Government  regulation 
which  is  distorting  the  healthy  dynamics 
of  a  free  and  open  maiicetplace.  Some 
kinds  of  Government  regulation  will  con- 
tinue to  be  necessary;  some  may  even 
need  to  be  intensified.  But  it  is  incumbent 
upon  us  all  to  take  advamage  of  the  op- 
portunity to  realine  those  very  commis- 
sions Congress  once  created  and  now 
must  bring  up  to  date  with  America's 
needs. 

ExHiBrr  1 

Column    1  —Who  Whj-  Regulate  the 

Regtilators? 

BUSINESS  competition  STIFLED  BY  BUBEAUCTIATS 

(By  Arthur  Siddon) 

Washinctox. — Freddie  Laker  wanted  to 
cut  the  cost  of  New  York-to-London  flights 
In  half,  but  he  crashed  Into  the  federal 
bureaucracy. 

Three  years  ago.  the  British  government 
gave  Laker's  Alrwajrs  permission  to  start 
•Skytraln"  runs  between  New  York  and 
London  for  $135.  minus  the  usual  reserva- 
tion, food,  and  drink  enroute. 

Opposed  by  the  major  airlines.  Laker  has 
yet  to  hear  from  the  ClvU  Aeronautics  Board 
on  his  proposal.  Instead,  he  has  been  bounced 
back  and  forth  from  the  State  Department's 
aviation  division  to  the  CAB,  and  from  the 
White  House  to  the  CAB. 

Laker's  experience  Is  similar  to  that  of 
thousands  of  small  businessmen  who  con- 
front federal  regulatory  agencies  with  new 
Ideas. 

Critics  charge  they  stifle  competition  by 
limiting  the  entrj-  of  new  firms,  suppressing 
beneficial  new  technology,  and  entangling 
everything  they  encounter  with  red  tape 
and  delays. 

Take,  for  example,  the  ordeal  of  the  South- 
ern Railway  Co. 

Southern  developed  a  "Big  John"  car, 
which  it  said  coxild  haul  grain  at  rates  up  to 
one-third  cheaper  than  conventional  boxcars. 

The  Interstate  Conunerce  Commission  said 
Southern's  new  low  rates  would  be  unfair  to 
other  i^allroads  and  to  truckers.  It  refused  to 
allow  the  price  cuts. 

Pour  ycirs  later,  after  thousands  of  pages 
of  testmioVy  and  millions  of  dollars  in  staff 
time  and  legal  fees.  Southern  won  its  case 
In  the  courts  and  gave  Its  customers  the 
price  break. 

President  Ford  and  a  growing  number  in 
Congress  have  caUed  for  an  overhaul  of  the 
regulatory  system. 

•Rather  than  regulating  in  the  public  In- 
terest, they  Ithe  agencies]  have  become  al- 
batrosses around  the  necks  of  American  con- 
sumers and  business,"  said  Rep.  Abner  Mlkva 
(D.,  m.],  who  has  two  House  bills  pending  on 
the  problem. 

One  bill  would  cause  aU  federal  regulat(M7 
agencies  to  self-destruct  on  July  4,  1076,  un- 
less the  bureaucrats  running  the  agencies 
convince  Congress  they  deserve  to  live. 

Mikva,  of  course,  admits  his  aim  is  not 
to  shut  down  all  regulatory  agencies,  but 
rather  to  take  a  hard  look  at  tbem  and  re- 
form them. 

Without  the  Food  and  Drug  Administra- 
tion, for  example,  chances  are  the  dangen 
of  numerous  untested  drugs  would  not  have 
been  detected. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  improved  worv-ing  condi- 
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tlons  '  f«r  thoMiMuidn  of  woAen.  and  the 
Equal  ampUijniwnt  Oppurtuiilty  Commlaslon 
h»B  voBkBd  h»ril  to  insure  cqtml  Job  o^ 
portualttea. 

"No  one  can  quarrel  with  the  moUTee  of 
bureaucrats  in  trying  to  Improve  wocklng 
condltloDa,  pramote  better  producta,  elimi- 
nate Job  discrimination,  and  eliminate  pol- 
lution," said  Murray  Weldenbaimi,  director 
of  Washlngttxi  UnlTerstty's  Center  for  the 
Study  ot  American  Business. 

"All  too  often,  however,  regulators  simply 
ignore  the  coeta  of  such  advances — costs  that 
frequently  outweigh  the  benefits,"  he  said. 

For  esanqile.  a  study  by  Q«arge  Douglas 
and  James  lUilar  in  for  the  Brookings  In- 
stitution estimates  that  during  196S  alone, 
airline  passengers  paid  "excess"  fares  esti- 
mated between  9366  million  and  $538  million 
because  of  lack  of  competition. 

At  the  same  time,  passengers  received 
safety  iMnaflts  and  better  service  ordered  by 
the  government,  valued  between  $118  and 
$182  million,  less  than  half  the  cost  in  excess 
fares. 

In  urging  reform  of  the  regulatory  agen- 
cies, F(»d  has  pointed  out  that  the  agencies' 
decisions  affect  the  lives  and  pocketbooks  of 
all  Americans. 

When  federal  regulations  are  translated 
Into  higher  costs  of  doing  business,  these 
higher  prices  are  passed  on  to  the  consumer, 
as  Douglas  and  Miller  documented.  It  has 
been  estimated  that  higher  prices  caused  by 
federal  regulations  cost  an  average  family 
of  four  eunlng  $13,000  almost  $1,300  last 
year. 

"This  figure  does  not  include  the  family's 
share  of  the  $2  billion  In  anrmal  tax  money 
paid  for  the  salaries  and  benefits  of  the  63,000 
federal  regulatory  employees. 

The  federal  government  entered  the  regu- 
latory field  in  1887  with  the  creation  of  the 
Interstate  Commerce  Commission  [ICC], 
which  was  authorized  to  crack  down  on  rail- 
road barons. 

A  major  change  in  regulatory  agencies 
occurred  in  1920  when  Congress  switched  the 
ICC's  authority  from  setting  maximum  rates 
for  railroads  to  setting  minimum  rates. 

Although  the  purpose  was  to  stop  cut- 
throat competition  between  railroads,  some 
critics,  such  as  Rep.  Phil  Crane  (R.,  111.)  say 
it  was  the  beginning  of  the  regulatory  agen- 
cies' stifling  of  competition  and  protection 
of  the  businesses  they  regulate. 

Many  on  Capitol  Hill  are  skeptical  any  real 
reforms  will  emerge,  despite  Ford's  plea  for  a 
ua  clonal  commission  on  regulatory  reform, 
and  dozens  of  bills  introduced  in  the  House 
and  Senate. 

'Businessmen  will  applaud  the  President 
when  he  calls  for  an  end  to  government  reg- 
ulation of  their  businesses,"  said  a  Senate 
staS  member  who  has  studied  the  regiUatory 
agencies  for  more  than  a  decade. 

"But  when  you  ask  them  for  help  in  estab- 
lishing reforms  or  in  eliminating  an  agency, 
they  back  down."  he  said.  "They'd  rather  stay 
with  something  they  know  and  are  com- 
fortable with  than  to  ^art  a  new  ball  game. 
I  look  for  them  to  fight  to  keep  things  as  they 
are  now." 

Indeed,  industries  and  labor  unions  often 
have  close  ties  to  the  agencies  whose  rules 
protect  them  from  competition. 

The  Associated  Press  found,  for  example, 
that  350  policy  makers  within  federal  regu- 
latory agencies  once  worked  for  the  Indvis- 
trles  they  now  regulate.  Regulated  companies 
commonly  hire  people  when  they  leave  regu- 
latory agencies. 

This  tends  to  create  a  situation,  the  Asso- 
ciated Press  found,  in  which  the  agencies 
favor  the  established  companies  in  an  Indus- 
try, to  the  detriment  of  the  small  business- 
man. 

Like  Laker,  who  found  resistance  not  only 
from  CAB  but  from  Pan  American  World  Air- 
ways and  Trans  World  Airlines  as  well,  many 
new.  small  communications  companies  re- 
peatedly have  found  themselves  ruled  against 


by  the  Federal  Commu n icatlona  Commission, 
colncldentally  after  protests  from  the  Ameri- 
can TUephaoe  and  Telegnm>h  Co. 

"A  lot  ot  private  interests  are  tied  up  with 
that  maze  of  rules  and  compacts — regulators, 
lawyers,  labor  leaders,  corporate  managers, 
and  their  congreasmen,"  said  Rep.  David 
Evans  (D.,  Ind.). 

"The  people  who  are  for  change,  eveh 
though  they  include  the  President  and  some 
of  his  principal  advisers,  don't  seem  to  stand 
much  of  a  chance,"  he  said. 

Another  important  factor  is  the  lack  of 
support  Ford  has  received  from  some  liberal 
Democrats  in  Congress.  They  say  the  Presi- 
dent's  real  goal  is  to  reduce  the  health,  safety, 
and  environmental  regulations  which  pro- 
tect the  public,  but  cost  utilities,  factory 
owners,  and  businessmen  more  money. 

A  practical  approach  is  contained  In  a  bill 
introduced  by  Sen.  Robert  Byrd  (D..  W.  Va.) 
and  Sen.  Percy,  which  would  require  the 
President  to  draw  up  separate  plans  for  the 
reform  of  a  half  dozen  agencies.  Congress 
would  then  have  to  act  on  the  President's 
proposal  by  a  specific  date  or  they  would  be- 
come law. 

The  basic  idea  behind  the  Percy  approach 
is  to  force  the  President  and  Congress  to  stop 
studying  and  to  take  action  on  regulatory 
reform. 

"We  cannot  afford  to  let  this  Insidious 
drain  on  our  econcuny  and  hard-earned  con- 
sumer dollars,  continue,"  Percy  said. 
"Though  Immediate  deregulation  of  every 
Industry  is  clearly  not  the  answer.  Congress 
must  take  prompt  and  effective  action  to  see 
that,  where  feasible,  healthy  competition  re- 
turns to  the  American  marketplace." 

The  PRESIDINQ  OFFICER.  Under  the 
previous  order,  the  Senator  from  Nevada 
(Mr.  Laxalt)  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  copsent  that  the  time  allotted 
to  the  Senator  from  Nevada  be  allotted 
to  the  Senator  from  New  Mexico. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  >-leld? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  BROCK.  I  say  to  the  Senator  from 
Illinois  that  I  listened  with  a  great  deal 
of  interest  to  his  proposals,  and  I  am  de- 
lighted with  them.  The  Senator  from 
niinois  and  I  worked  for  some  time  on 
the  budget  reform  process. 

I  wish  to  make  one  or  two  other  points. 
The  Senator  from  Illinois  knows  that  he 
and  I  worked  on  an  amendment  to  the 
consumer  protection  bill  whioh  would 
require  cost-benefit  anals^sis  of  all  reg- 
ulations to  be  proposed.  I  think  that  falls 
in  very  nicely  with  the  Senator's  pro- 
posal, and  hopefully  it  will  be  of  benefit 
to  all. 

Also,  I  have  introduced  a  measure 
which  would  require  that  all  regulations 
be  resubmitted  to  Congress  for  their 
implementation.  I  think  that  is  an  es- 
sential, if  we  are  going  to  protect  the 
American  people  from  abuse. 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt)  ,  I  ask  imanimous 
consent  that  his  prepared  remarks  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Regplatort   AuTHORrrY   and  the  Livestock 

ImjTJSTRT 

(By  Senator  Laxalt ) 
This  colloquy  allows  me  an  opportunity  lo 
bring   to   the    attention    of   my   colleagues 


a  dlsasterous  exampl*  of  the  abuse  ot  Fed- 
eral regiUatory  autliocltif  vtakdi  lias  Im- 
pacted on  a  very  important  — giiiwnt  of 
Nevada's  economy;  the  Uvsstock  IZMtustry. 
That  mdustry's  freedom  to  remain  In  busi- 
ness. Its  ablUty  to  provide  a  stable  economic 
existence  both  for  itself  and  the  commu- 
nities where  it  exists  will  be  seriously 
harmed.  Specifically,  I  am  speaking  of  a  re- 
cent dramatic  Increase  in  grazing  fees  on 
Bureau  of  Land  Management  administered 
national  resource  lands  in  Nevada  and  their 
proposed  range  management  program  In 
Nevada.  •^ 

On  December  31,  1975,  the  BLM  announced 
in  Reno.  Nevada,  that  it  will  Increase  grazing 
fees  61  <^.  Mr.  President,  few  businesses  in 
our  economic  world  are  ciHjable  of  absorbing 
a  51 '^0  increase  In  any  significant  part  of 
their  overhead  expense  during  a  single  year 
and  ranching  is  no  exception.  BLM's  action 
in  raising  the  fees  can  only  result  In  severe 
economic  damage  to  the  livestock  Industry 
in  Nevada  and  throughout  the  West  via  In- 
creased costs  of  operation,  the  elimination  of 
small,  marginal  operations,  and  an  Increase 
In  prices  to  consumers  at  a  time  when  It  is 
national  policy  to  maximize  available  food 
supply  while  keeping  costs  to  a  minimum. 
The  BLM  did  not  increase  the  grazing  fee  in 
1976  "because  of  difficult  economic  factors 
facing  the  western  livestock  industry."  Those 
economic  factors  have  not  greatly  changed  at 
this  time,  and  yet.  the  BLM  m  a  single  regu- 
latory action  has  increased  this  overhead  ex- 
pense that  will  affect  about  856  operators 
licensed  to  graze  approximately  377,000  cat- 
tle and  horses  and  264,000  sheep  on  46  mil- 
lion acres  of  national  resource  lands  hi 
Nevada.  As  a  result,  we  can  anticipate 
ranchers  selling  off  portions  of  their  herds  in 
such  a  way  that  it  may  be  many  years  be- 
fore the  Uvestock  Industry  fiUly  recovers 
from  the  recent  recession.  Agam,  n-hen  It  is 
national  policy  to  promote  economic  re- 
covery ! 

In  Nevada  and  throughout  the  West,  a 
rural  ranching  ethic  was  developed  from  th? 
settlement  days  and  Is  a  present-day  factor 
in  social  and  community  relationships.  This 
dimension  of  Western  ranching  is  princlpaUy 
family  and  community  related.  But  this  ac- 
tion by  BLM  wiU  tend  to  drive  the  smail 
ranchers  from  the  range.  And,  as  you  know 
Mr.  President,  it  was  precisely  this  segment 
of  users  that  BLM  was  designed  to  serve. 

There  Is  general  agreement  within  Con- 
gress about  the  need  for  regulators  to  take 
Into  acco\mt  the  views  of  those  they  regulate. 
Public  participation  Is  a  fundamental  part 
of  democratic  processes  and  should  be 
promoted  whenever  possible.  Yet,  the  Bureau 
of  Land  Management  initiated,  announced, 
and  will  soon  Implement  this  grazing  fee  In- 
crease with  virtually  no  public  Input  as  to 
ite  adverse  impact  on  the  Nevada  livestock 
industry.  As  such,  this  is  yet  anotntr  exam- 
ple of  bureaucratic  insensltlvity  to  economic 
and  political  realities. 

Ostensibly,  grazing  fees  will  Increase  in 
order  to  Ijetter  fund  BLM's  program  of  range 
management  and  improvement.  There  has 
been  so  much  biased  reporting  on  the  issue 
of  range  improvement  that  the  facts  tend  to 
get  burled  beneath  the  rubble  of  the  rhetoric. 
Yet.  this  argument  does  little  but  confuse  the 
issue.  According  to  the  Bureau  of  Land  Man- 
agement, range  lands  in  Nevada  are  in  a 
seriously  deteriorating  state  and  that  unless 
a  full  range  luanaging  and  improvement 
program  is  Implemented,  the  lauds  wUl  soon 
be  beyond  regeneration.  But,  In  a  recent  and 
different  report  by  BLM,  the  data  Indicates 
that  only  T,'c  of  the  national  resource  lands 
In  Nevada  are  declining.  This  compares  with 
an  average  Western  States  figure  of  16';^. 
Ranchers  have  already  made  considerable 
contribution  to  the  management  and  Im- 
provement efforts  along  with  the  BLM  pro- 
grams for  better  range  conditions. 

Independent  of  range  conditions,  however, 
this  range  improvement  argtunent  is  caught 
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la,  a  seilouB  contradiction.  The  Federal  gov- 
ernment Is  now  set  to  conduct  18  environ- 
mental tmptct  statements  In  Nevada  at  a  cost 
of  $4J  million.  Moreover.  «nd  until  eoch 
time  as  tlie  Impaet  statement  deslgued  for 
Nevada  are  completed,  a  moratorium  has 
been  placed  by  BLM  on  any  range  improve- 
ments. How  then  are  tlie  ranchers  of  the 
State  of  Nevada  to  profit  from  the  range 
Improvements  BLM  iusists  must  pay  more 
for? 

Finally.  I  must  mention  what  I  feel  is  the 
most  blatant  example  of  the  ranchers'  rights 
and  freedom  being  disregarded,  the  freedom 
from  government  harassment.  A  briefing  pa- 
per prei>ared  by  the  Nevada  District  Office  of 
the  Bureau  of  Land  Management  estimates 
that  approximately  80  livestock  grazing  op- 
erators in  the  State  of  Nevada  will  be  forced 
out  of  business  becatise  of  the  BLM  proposals. 
In  addition,  the  proposals  will  cause  serious 
economic  losses  to  about  another  40  livestock 
opemtoTB.  I  find  this  an  uucouscionable  at- 
titude for  a  Federal  agency  toward  the  use 
of  their  regulatory  authority.  Tbe  ranchers 
are  fighting  incredible  odds. 

The  regulators  are  very  free  with  their 
actions.  When  Implemented,  those  actions 
can  be  very  costly — for  the  national  economy, 
the  American  public,  and  the  Individual  con- 
sumer and  businessman  or  woman. 


FEDERAL  STRINGS 

Mr.  DOMENICI.  Mr.  President,  I  am 
delighted  to  join  other  Senators  today 
in  talking  about  this  vei-y  real  problem, 
probably  the  most  important  problem 
facing  the  American  people,  their  elected 
representatives,  and  those  who  attempt 
to  do  the  will  of  Congress — tlie  so-called 
administrators  and  bureaucrats  of  Fed- 
eral progi-ams. 

As  a  beginning,  let  me  suggest  that 
inherent  in  all  of  these  discussions  Is 
a  very  basic  pranise.  Alttiough  many  of 
us  are  lo<^ing  at  specific  problems  and 
specific  progi'ams  that  have  gotten  out 
of  hand  and  that  are  not  yielding  the 
results  intended  in  the  legislation,  let  me 
.suggest  that  the  basic  issue  boils  down 
to  this:  It  is  now  time  that  we  take  a 
bona  fide  look  at  what  the  Federal  Gov- 
ernment should  be  doing  for  the  people 
of  the  United  States,  the  States  and  the 
cities,  and  what  it  should  not  be  doing. 
Another  way  to  say  it  Is,  perhaps  it  is 
time  f«r  the  Federal  Oovemment  to  de- 
cide what  it  should  be  doing  and  do  it 
better,  and  to  decide  unequivocally  that 
there  are  areas  that  we  are  now  Involved 
in  in  an  effort  to  do  good  which  we  ought 
not  to  be  in  at  all,  because  of  the  very 
nature  of  the  federation — that  is,  of  the 
States  and  tlieir  rights  and  cities  and 
their  i-esponsibilities,  and  last,  but  not 
least,  tlie  individual  efforts  of  Americans. 
We  have  literally  missed  the  boat,  in  as- 
suming the  hundreds  of  programs  that 
we  have  promoted  with  benevolent  and 
high  ideals.  When  they  get  carried  out 
through  the  bureaucracy,  they  turn  out 
to  work  to  the  detriment  of  this  great 
system  of  initiative  and  enterprise  and, 
in  many  instances,  to  the  deti-iment  of 
individual  citizens  and  their  fi-eedom. 

As  an  example  of  good  faith  on  the 
|)art  of  Congress  which  Ls  turned  into  an 
utter  boondoggle,  I  call  the  Senate  s  at- 
tention to  a  very  profound  diagi-am.  It 
IS  a  diagram  prepared  by  tlie  Office  of 
Management  and  Budget,  found  at  page 
110  In  a  very  excellent  document  that 


they  prepared  this  year,  called  "70  Issues, 
Fiscal  Year  1977  Budget." 

Let  me  suggest  that  liere  is  the  first 
picture  of  real  slgnficance  of  wbat  fM- 
ei-al  strings  mean.  This  is  a  diagram  of 
the  Depai'tment  of  Health,  Education, 
and  Welfare,  but  only  with  reference 
to  one  fimction — the  ftmction  of  the 
Federal  Government  in  the  Office  of  Edu- 
cation. I  only  wish  tliat  this  could  be 
carried  to  every  household  m  Ameiica 
so  that  they  might  see  what  we  have 
done  in  our  very  good  efforts  to  help 
education  from  the  national  level. 

Across  the  top  of  this  diagram  appear 
.<<onie  60  boxes,  mandated  by  Congress  as 
various  offices  that  the  Office  of  Educa- 
tion has  to  establish.  Right  in  the  middle 
of  this  enormous  configuration  of  strings 
sit  the  State  educational  agencies.  Across 
the  bottom  are  some  12  to  15  entities 
within  our  States  from  nonprofit  schools 
to  profitmaking  organizations. 

The  strings  that  tie  these  together 
are  woi-se  than  the  sti-ings  tiiat  tied  the 
telephone  system  in  knots  until  we  found 
a  new  way  to  communicate  our  voices, 
with  new  electronic  mechanisms. 

It  appears  to  me  that  seeing  tliis  dia- 
gram should  renund  tliose  who  tliink  it 
is  all  the  fault  of  those  administering 
that  much  of  this  lias  to  do  with  the 
basic  problem  that  we  just  cannot  do 
everything  from  Washington.  We  can- 
not order  our  administrators  and  bu- 
reaucrats to  dq  all  of  the  things  required 
here,  tiien  sit  back  and  complain  when, 
as  a  matter  of  fact,  between  tlie  will  and 
the  way,  sit  thousands  of  lines  of  com- 
munication, liaison,  briefings,  approval.s 
that  are  required,  just  In  this  one  little 
department,  in  one  of  the  efforts  of  the 
Federal  Government,  that  of  involving 
itself  hi  help  with  education. 

I  conclude  with  just  a  few  remarks. 
In  the  final  analysis,  what  we  are  trjuig 
to  do  hei*e  is  call  to  the  attention  of  our 
fellow    Senators    and    Amei'icans    that 
there  are  some  of  us  who  are  concerned 
that  the  Federal  Government  is  getting 
too  big  and  that,  in  its  bigness,  it  is 
trampling    over    goals,    objectives,    and 
rights.  Rather  than  blame  it  on  someone, 
it  Is  time  for  us  to  decide  as  a  nation 
what  we  want  our  Federal  Government 
to  do,  what  we  want  our  States  and  cities 
to  do,  and  what  we  want  our  individuals 
to  do.  If  nothhig  else,  with  the  hue  and 
cry  from  Americans,  saying,  "We  have 
had  too  much  of  big  Government,"  if  it 
brings  into  focus  a  bona  fide  look  by  the 
National   Congress   at   minimizing   tiie 
areas  of  Federal  endeavor,  even  if  we 
assume   them  on   a   lOD-percent   level, 
where  we  have  been  doing  them  50  i>er- 
cent  before.  If  we  take  over  three  or  four 
major  American  progi-ams  and  do  them 
totally  here  and,  in  the  process,  get  rid 
of  30  or  40  progi'ams  that  have  gi'own 
up  like  Topsy,  with  the  attendant  strings 
and  bm'dens  that  they  have  brought,  we 
might    find    tliat    this    federalism    en- 
visioned  by    Jefferson   and   otheis    200 
years  ago  really  makes  eminent  sense 
today.  A  shared  responsibiUty  in  a  so- 
called  partnei'ship  with  our  States  and 
citie-s  must,  one  of  these  days,  become  a 
living  reality  and  not  one  of  these  things 
that  says.  "We  will  do  a  little  bit  of  it  up 


here  and  you  do  some  of  It  down  tbere," 
turning  out  to  be  a  Federal  mandate  for 
priorities  for  our  cities.  States,  and  in- 
dividuals that  they  would  not  make  for 
themselves  but  for  the  canot  that  we 
hold  out.  Then,  on  top  of  the  carrot  sit 
the  rules,  regulations,  and  guldeUnes 
that  kind  of  grow,  faster  than  the  vege- 
tation grows  in  tiie  Southland  of  America 
in  the  100  degree,  humid  temperature 
that  has  made  it  so  fertile. 

I  submit  that  the  real  issue  is  that  it  is 
time  for  us  to  decide  12iat  our  Federal 
Government  should  do  less  and  do  it 
better  and  we  should  quit  tiylng  to  do 
everything  tliat  comes  along  that  has  a 
good  purpose  and  a  high-.sounding  goal, 
or  to  solve  every  problem  that  we  find  in 
our  cities  and  States  among  our  people. 
I  think  that  is  the  basic  issue. 

I  commend  those  who  have  spoken  to 
it  this  morning  and  those  who  are  put- 
ting the  re^l  talent  of  legislators  into 
tx-ying  to  ti(ke  hold  of  this  monster  and 
strangle  out  of  it  the  role  of  the  Federal 
Government  and  leave  remaining  the 
role  of  our  individual  citizens  as  unfet- 
tered as  possible;  create  new,  true  power 
structm-es  in  our  States  and  cities  where 
they  are  making  decisions  that  are 
meaningful,  where  they  are  levying  some 
of  the  taxes  and  making  decisi(His  for 
tlieir  people.  I  think  unless  we  move  in 
tliat  direction,  it  will  uideed  be  rhetoric, 
because  we  will  just  substitute  one 
change  for  another  unless  and  until  we 
change  the  basic  format.  We  cannot 
have  200  or  300  thi'usts  that  are  national 
in  origin  and  e.Kpect  to  do  them  right. 
Perhaps  10  or  15,  including  military,  post 
office,  money,  and  the  like,  and  in 
other.s — demonstration,  yes,  money,  yes. 
But  the  day-to-day  regiilatjons  and  im- 
pact on  our  institutions.  States,  and 
cities  and  our  famflies  and  individuals 
must  be  diminished  from  the  national 
level  and  returned  to  other  centers  of 
power,  other  centeis  of  "do-abHity." 
which  will  be  rid  of  tlie  shackles  that  aie 
increasing  steadily. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  dehghted  to 
yield. 

Ml'.  McCLURE.  Manj-  years  ago,  one 
of  our  Nation's  wisest  men,  Will  Rogers, 
made  a  comment.  He  said: 

Everybody  talks  about  the  weather  but  no 
one  seems  to  do  anything  about  It 

I  saspect  we  are  in  somewhat  the  hame 
postm-e  today  on  this  issue  of  regulaton 
reform.  I  commend  tlie  Senator  from 
New  Mexico  for  pointing  out  a  very  con- 
crete way  in  which  we  can  do  something 
about  it  rather  than  just  talking  about  it. 
I  think  the  American  people  are  ready 
for  that  kind  of  reform  of  our  institu- 
tion. 

Mr.  DOMENICI.  I  thank  the  Senator. 
To  be  more  specific,  I  might  even  say 
that  maybe  it  is  time  for  us  to  take  a 
look  at  the  welfare  programs  of  om' 
coimtry.  While  we  are  all  crttleal  of  their 
ineptness  and  their  bureaucratic  red- 
tape,  maybe  it  is  time  to  look  at  them 
and  say  they  are  national  in  origin. 
Maybe  tlie  AFDC  is  a  national  program, 
maybe  food  stamp  managemoit  is  a  na- 
tional   program.    Maybe    .'some    of    Ihe 
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othei-8  that  direct  themselvea  at  that 
area  are  national  programs.  Maybe  we 
ought  to  stop  spretidlng  those  out  into 
50  different  sets  of  rules  and  regulations 
and  spend  more  on  them,  perhaps  even 
$10  billion,  and  do  that  in  an  equitable 
manner.  Maybe  at  the  same  time,  we  can 
get  rid  of.  in  that  kind  of  analysis,  30, 
40,  maybe  even  50  grant-in-aid  pro- 
grams that  do  not  equal  tlie  share  that 
the  States  and  cities  are  now  paying  as 
their  portion  of  those  kind.'*  of  progi-am.s 
I  have  just  enumerated. 

It  seems  to  me  it  is  time  that  we  look 
at  some  sort  of  swap,  where  we  take  over 
some  national  programs  that  are  truly 

national.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has 
expired. 

Mr.  HELMS.  Mr.  Pre.sident.  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  HELMS.  I  thank  the  Ser.ator  from 
New  Mexico.  i 

Mr.  President,  the  distiiyfuished  Sen- 
ator from  Delaware  has  been  a  leader  in 
trying  to  correct  the  abusa.s  of  bm'eauc- 
racy  and  regimentation  of  the  Amer- 
ican people.  Senator  Roth  had  intended 
to  be  here  today,  at  this  time,  to  par- 
ticipate in  this  colloquy.  He  has  been 
necessarily  detained.  On  his  behalf,  I 
ask  unanimous  consent  that  the  pre- 
pared statement  he  would  have  delivered 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
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objection,  it  is  so  ordered.  V 

LlBFRTY 

HECtn-ATOEY   Refoem  and  inaiviDv m. 
(By  Senator  Roth) 

The  American  people  havt  worked  hard 
and  v,'orked  together  for  200  years  and  our 
experiment  in  self-government  has  flourished 
In  this  spirit  of  industry  and  cooperation. 
The  greatest  incentive  for  hard  work  and 
rugged  determination  has  been  the  promise 
of  enjoying  the  fruits  of  our  labors. 

The  independence  of  America  was  estab- 
lished by  the  will  of  the  people.  America's 
revolution  was  fought  to  throw  off  the 
tyranny  of  unresponsive  rule.  The  King  and 
his  appointed  Oovemors  ruled  and  admin- 
istered the  colonies  and  the  people  as  voice- 
less subservlents.  America's  founders  deter- 
mined that  our  government  would  be  dif- 
ferent. They  decided  to  end  arbitrary  power 
and  riile  without  representation.  A  new  form 
of  Gtovernment  was  established  to  protect  in- 
dividual rights,  provide  civil  liberties  and 
insure  personal  freedom.  It  was  a  Oovem- 
ment  that  offered  any  person  the  opportu- 
nities denied  in  other  countries — the  op- 
portuiUty  to  educate  one-self,  Improve  one's 
standard  of  living  and  prosper. 

Americans  have  never  lost  their  love  of 
liberty  and  personal  freedom.  The  suspicion 
and  distaste  for  arbitrary  power  remains 
strong  as  ever  But  people  are  increasingly 
frustrated  by  the  concentration  of  power  In 
government  and  industry.  The  central  issue 
of  our  Revolution  200  years  ago  was  big,  im- 
personal and  distant  government  imposing 
regulations  and  taxes  on  an  unrepresented 
pe<Hrie. 

Today  many  Americans  wonder  how  far  we 
have  progressed  from  the  burdens  of  alien 
and  arbitrary  riile.  Increasingly  our  work 
place  and  livelihoods  are  burdened  by  reg- 
vlatkHi  and  mle-making  by  government  bu- 
nauoracy  and  agencies.  Government  bureau- 
orato  are  not  elected  by  the  people:  they  are 
not  repreeentattTe  of  them  and  frequently 
•re  unresponsive  to  public  demands.  As  the 


size  and  scope  of  government  regxilatlon  ir^.- 
creases  so  does  the  public's  frustration  a.ici 
anger  over  arbitrary  power. 

America  must  never  allow  government  to 
grow  so  big  that  its  dictates  overburden  the 
will  of  the  people. 

When  we  permit  goveriunent  regulation  to 
rule  our  lives  pervasively  we  witness  the  sub- 
tle erosion  of  Individual  liberty. 

Congress  must  recognize  its  rebponsibilitie.s 
to  step  in  and  stop  the  spread  of  arbitrary 
authority  by  government  bureaucrats.  Con- 
gress established  independent  apencles  and 
dcleg.ited  respon.'-lhillty  to  interpret  the  in- 
tent of  Congress.  The  power  to  interpret  the 
laws  by  complicated  rules  and  regulations 
however  frequently  equals  the  power  of  a 
law-malJine  body.  All  too  often  the  Intent  <>1 
Congress  is  entirely  changed  by  the  rules  of 
the  bureaucracy. 

This  adds  to  the  unresponsiveness  of  gov- 
ernment and  feeds  the  loss  of  coiifldence  by 
the  people  in  their  government.  I  have  sup- 
ported legislation  to  require  regiUatlons 
written  by  bureajcrats  to  have  the  consent 
of  Congress  before  they  would  take  effect. 
Unless  Congress  itself  is  willing  to  accept 
responsibility  for  designing  rules  to  carry  out 
Its  legislative  Intent,  there  must  be  an  addi- 
tional check  on  arbitrary  rule-making  pov  er 
in  the  agencies. 

In  my  travels  throughout  Delaware  I  have 
talked  with  citizens  who  are  very  concerned 
about  the  burdens  government  imposes  on 
their  daily  lives.  Small  businessmen  have 
been  particularly  overwhelmed  by  Federal 
requirements  to  meet  special  criteria  for  one 
program  or  certify  compliance  with  another, 
or  follow  complicated  regulations  to  stand- 
ardize customary  business  practices.  The 
number  of  hours  wasted  in  filing  forms  and 
proving  compliance  with  rules  is  a  silent 
drain  on  the  national  economy. 

It  is  small  wonder  that  people  lack  confi- 
dence in  government  and  lose  patience  with 
a  system  of  rules  that  they  never  voted  for 
and  have  little  say  In. 

I  am  encouraged  to  note  that  both  Con- 
gress and  the  admlnLstration  may  now  be 
catching  xip  with  public  opinion  In  under- 
taking comprehensive  studies  of  the  prob- 
lems— such  as  administrative  overlap  and 
duplication,  inflationary  impact,  and  re- 
straint of  competition — that  have,  unfortu- 
nately, become  associated  with  the  regula- 
tory process  in  the  United  States.  In  the 
course  of  reviewing  these  problems,  however, 
we  should  not  fail  to  consider  how  Congress 
can,  on  a  continuing  basis,  exercise  better 
oversight  over  regulatory  agencies  to  insure 
that  reforms,  once  instituted,  are  main- 
tained. 

Another  approach  to  stemming  the  tide 
of  Federal  regulations  that  should  be  consid- 
ered  \s  a  requirement  that  all  Federal  regu- 
lations have  an  expiration  date.  By  forcing 
agencies  to  reevaluate  regulations  after  a 
g^ven  period  of  time,  we  might  at  least  suc- 
ceed in  eliminating  many  obviously  obsoIet« 
and  redundant  regulations. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  (Mr.  Buckley)  Is  recognized 
for  not  to  exceed  15  minutes. 


REPEDERALIZATION 

Mr.  BUCKLEY.  Mr.  President,  I  com- 
pliment the  Senator  from  New  Mexico 
for  his  exposition.  I  notice  he  has  spent 
a  good  deal  of  time  examining  ways  in 
which  we  can  forward  the  process  of 
rdfederalization — I  think  that  Is  an  ap- 
propriate word.  I  hope  that,  as  he  con- 
templates the  renati<xiaUzatlon  of  pro- 
grams such  as  welfare,  he  will  also  con- 
template what  devices  may  be  availaUe 
to  make  sure  that  we  do  not  end  up  with 


monolithic  rule  in  Washington,  trying 
to  set  up  a  single  set  of  rules  to  cover 
disparate  situations  across  the  country, 
and  that  we  do  not  find  ourselves  with 
a  worse  welfare  program  than  we  have 
today. 

Somehow  or  other,  we  need  to  find 
techniques  to  create  incentives  for  im- 
proved efficiency  by  bureaucrats.  Some- 
how, if  we  do  not  have  the  situation  of 
localities  managing  their  programs,  with 
the  incentives  for  saving  the  taxpayers 
money,  we  should  think  about  some  form 
of  decentralization  which  at  least  per- 
mits flexibility,  which  at  least  recognizes 
the  different  circumstances  that  exist 
througliout  this  extraordinai-y  country 
of  ours. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York  and.  if  he  will  indulge  me 
for  just  one  moment.  I  think  he  is  ight. 
The  concept  I  have  been  addressing  is 
called  refederalization  and.  I  believe,  the 
is.sue  the  Senator  has  raised  is  a  valid 
one. 

I  believe  if  these  are  all  placed  in  a  na- 
tional kind  of  ix)sture  it  lends  itself  to 
far  more  dramatic  reform  than  to  have 
them  spread  across  an  in-kind  subsidy, 
and  the  like,  and  maybe  we  are  moving  in 
the  direction  of  a  dollar  welfare  program 
instead  of  the  myriad  of  categorical  type 
grants.  If  we  load  them  all  at  the  na- 
tional level  refoitn  would  occur  all  at  one 
time  and,  perhap*.  be  administered  by 
something  as  OTcient  as  the  Internal 
Revenue  Service. 

One  last  comment  before  we  finish 
the.se  weekly  dialogs. 

I  will  bring  and  insert  for  printing  in 
the  Record  the  present  regulations  Uiat 
are  being  enforced  m  tlie  State  of  New 
Mexico  by  our  State  welfare  office  at  the 
direction  of  the  Federal  Government  on 
food  stamps.  AFDC,  and  general  welfare. 

If  the  Senator  is  here,  I  am  sure  he 
will  be  amazed  at  the  extent  of  the  regu- 
lations imposed  now  on  the  agencies  in 
an  effort  to  administer  those  programs. 
It  is  rather  incredible  that  they  can  even 
handle  the  person  in  need  with  40  pages 
of  regulations  on  both  sides  typewritten 
that  govern  AFDC.  You  know,  all  they  do 
is  spend  time  trying  to  read  them  and 
interpret  who  qualifies.  Nobody  has  time 
to  understand  the  equity  or  fair  play  or 
make  any  kind  of  judgment.  It  Is  the 
same  on  all  three  of  those,  and  imagine 
what  it  is  if  you  were  to  take  the  otlier 
hundreds  of  regulated  programs  into  ac- 
count. 


AFFIRMATIVE  ACTION 

Mr.  BUCKLEY.  Mr.  President,  I  think 
we  have  had  an  extremely  useful  and 
throughtful  colloquy  here.  There  is  a 
problem.  It  is  recognized,  many  aspects 
of  it  have  been  described. 

I  would  like  to  take  just  a  few  minutes 
to  comment  on  one  phenomenon  that  Is 
intolerable,  and  that  is  the  degree  to 
which  certain  zealots  within  the  bureauc- 
racy will  fasten  upon  their  own  objec- 
tives, their  own  policies,  and  end  up 
Implementing  them  in  spite  of  frequently 
going  directly  opposite  to  the  clear  (Migi- 
nal  legidative  intent.  .  t 

A  problem  of  de^iening  CMM^m  to  all 
Americans  Is  the  Increasing  nde  bureau- 
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crats  have  come  to  play  In  the  every  day 
life  of  millions  of  Americans.  Tlie  con- 
cern Is  based  in  the  willingness  of  Fed- 
eral administrators  to  take  reasonable 
laws  and  turn  them  into  actual  InversionB 
of  original  legislative  intent.  What  is 
equally  disturbing  Ls  the  extent  to  which 
bureaucratic  zealots  are  undermining 
the  principle  of  Government  by  and  with 
the  consent  of  the  governed.  Unelected, 
often  life-tenui-ed  bureaucrats  are  in- 
creasuigly  able  to  control  the  actions  of 
■everyone  from  individuals  to  State  and 
local  government  through  the  use  and 
abuse  of  the  most  bi-oadly  defined  dis- 
cretionary powers. 

There  is  not  more  clearcut  example  of 
how  Federal  administrators  have  taken 
a  sound  policy  decision  made  by  the  Con- 
gress and  tmiied  the  whole  thing  on  its 
head  than  the  development  in  HEW  of 
affirmative  action  programs  that  in  the 
name  of  antidiscrimination  now  mandate 
discrimination  on  the  basis  of  race,  na- 
tional origin,  and  sex.  Tlie  sad  and  ironic 
thing  is  that  the  fight  against  discrimi- 
nation has  itself  become  racist  and  dis- 
criminatory. 

The  political  and  legislative  struggle 
of  the  fifties  and  sixties  to  remove  race 
and  other  nonrelevant  biases  fi'om  the 
.social  life  of  the  Nation  has  given  way  to 
govei-nment  policies  which  require  hiring 
quotas  and  preferential  treatment.  We 
have  ail  but  ignored  the  consequences  to 
those  discriminated  against  as  the  bu- 
reaucracy has  dictated  "affirmative  ac- 
tl(m  goals"  that  are  the  official  euphem- 
ism for  quotas. 

To  suggest  that  imposition  of  racial 
ratios  is  not  discriminatory  is  a  foi'm  of 
moral  and  practical  optaqueness  which 
will  only  result  in  greater  injustice, 
heightened  racial  tensions,  and  a  deterio- 
rated social  condition.  It  is  a  perversion 
of  civil  rights  as  it  was  imderstood  dur- 
ing the  great  battles  of  the  1950 's  and 
1960's  that  each  individual  was  to  be 
judged  by  his  or  her  Inherent  merits,  and 
not  by  such  irrelevant  criteria  as  race 
or  sex. 

The  Congress  has  prohibited  job  dis- 
crimination. Further  it  has  specifically 
rejected,  In  section  703(j)  of  ttie  Civil 
Rights  Act  of  1964,  resort  to  racial  quotas 
as  either  the  necessary  ends  or  the  ap- 
propriate means  of  ending  occupational 
discrimination. '  But  today  bureaucrats 
from  HEW  do  not  hesitate  to  order  the 
Buffalo,  N.Y.  public  schools  to  reassign 
teaching  pei'sonnel  to  schools  within  the 
district  hi  order  to  establish  a  uniform 
racial  composition  in  all  of  the  schools. 
Lawyers  in  the  Justice  Department  have 
no  dl£Bculty  alleg|pg  that  the  racial  com- 
position of  the  Sheet  Metal  Workers  Un- 
ion in  New  York  City  Is  sufficient  per  se 
to  support  a  finding — by  a  Federsd  dis- 
trict court — of  illegal  discrimination. 
YfiiaX  started  out  as  a  pi-ohlbition  in  law 
against  discriminatory  action  has  be^i 
perverted  by  bureaucrats  and  courts 
alike  to  require  discrimination. 

Mr.  President,  I  think  we  are  all  fa- 
miliar with  the  fact  that  the  origins  of 
eur  civil  rights  legislatta>n)  the  fact  tiiat 
tlielr  whole  thrust  has  been  tliat  we  must 
discard  forever  any  of  the  biased  Uiat  are 
exbvneous  to  the  quality  of  ti"n  indfVld- 


ual.  and  «hat  each  one  of  us  will  be 
Judged  by  his  or  her  abilities  with  any 
other  eleaaiy  physical  aspect  thrown  out 
of  consideration  Is  as  it  should  be. 

But,  as  I  say,  certain  program  admlnls- 
ti-ators  have  started  inserting  racial 
quotas.  This  is  an  example  of  what  a  ded- 
icated bureaucracy  can  do  in  subverting 
the  will  of  Congress  and,  thereby,  pre- 
sumably the  will  of  the  pubUc. 

But  one  must  ask  one's  .self  how  is  it 
possible  for  the  bureaucrats  to  accom- 
plish these  ends?  One  of  the  i-easons  why 
this  is  possible  is  because  an  individual 
agency  has  its  own  legal  staff.  The  agency 
ha.s  the  full  power,  authority  and  re- 
sources of  the  Federal  Government  be- 
hind it.  Yet  tiie  Individual  or  tlie  town 
or  tlie  school  or  the  firm  which  is  the 
subject  of  an  interpretation  of  a  regu- 
lation which  the  victim  may  know  to  be 
absolutely  contrary  to  the  intent  of  the 
law,  never tlieless,  that  victim  does  not 
have  the  staying  power,  cannot  afford  to 
fight  this  bureauci-atic  impositicm. 

So  I  think  as  we  examine  the  whole 
problem  of  regulatory  control,  or  regu- 
latoiy  reform,  we  must  also  be  fully  aware 
of  the  unequal  fight  that  is  involved.  We 
are  fully  aware  of  tlie  fact  that  the  aver- 
age citizen,  in  fact  the  avei'uge  com- 
munity, the  average  business  or  labor  or- 
ganization, .simply  cannot  fight  back.  All 
too  often  we  find  people  agreemg  to  this 
oi-der  or  that  oixier  for  the  simple  rea-son 
that  they  have  no  alternative. 

To  me  this  is  a  fonn  of  tyi-aiiny  and, 
Uierefore,  in  the  seeking  to  rationalize 
our  regulatory  problems  we  must,  at  the 
same  time,  seek  some  way  of  addressing 
the  balance  so  that  people  have  a  chance 
to  talk  back  to  Government. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  j^eld? 

Ml-.  BUCKLEY.  Gladly. 

Mr.  McCLURE.  I  think  the  Senator  has 
put  his  finger  on  one  of  the  veiT  great 
difficulties  our  ordinary  citizens  confront 
as  they  are  ovei-whelmed  by  the  size  of 
Government. 

Some  years  ago.  in  looking  at  tliat 
problem.  I  introduced  legislation  which 
would  state,  in  essence,  that  any  time  a 
citizen  of  our  country  was  forced  to  de- 
feud  himself  against  an  action  of  the 
Federal  Government  or  was  forced  to 
take  action  against  the  Federal  Govern- 
ment to  assert  that  individual  citizen's 
rights  under  the  law,  and  they  were  prov- 
en right  in  the  proceedings  in  court,  tlie 
Government  would  have  to  pay  all  the 
costs  of  that  action,  including  reasonable 
attorney's  fees. 

Mr.  BUCKLEY.  I  am  glad  the  Senator 
did  tliat  because  I  am  introducing  leg- 
islation to  that  effect,  and  I  would  be 
happy  to  have  liim  as  a  cosponsor. 

Mr.  McCLURE.  I  would  be  very  happy 
to  join.  I  hope  maybe  the  fact  that  the 
distinguished  Senator  has  introduced 
that  legislation  may,  with  the  help  of 
s(Mne  of  the  rest  of  us,  get  it  farther  than 
I  was  able  to  push  it  some  years  ago,  be- 
cause there  is  a  tendency  on  the  part  of 
Government  to-'tryto  insulate  its^  from 
the  consequences  of  its  own  misdeeds. 

Mr.-  BUCKLEY;  Is  the  S^ator  aware 
that- there  has 'developed  a  word  of  art 
in  fioiMe  ^emcles  today,  a -phewmieiioti 


of  "money-whipping"  the  victiin.  It  is 
called  "deep-pocketing"  wbere,  through 
a  series  of  legal  ddays  and  harassment, 
you  empty  the  pocket  of  the  vlcttan,  and 
you  have  no  choice  but  to  capitulate. 

Mr.  McCLURE.  Some  years  ago  in 
many  State  legislatures,  certainly  in  my 
State  of  Idaho,  the  economic  imbalance 
between  a  claimant  and  an  Insurance 
company  was  recognized  where  the  In- 
surance company,  with  its  economic 
might,  could  so  deep-pocket  their  claim- 
ants so  as  to  defeat  the  protection  al- 
forded  in  the  insui-ance  policy,  and  the 
result  was  that  many  States  did  enact 
legislation  similar  to  what  I  am  sug- 
gesting is  to  be  done  and  what  the  Sen- 
ator from  New  York  is  suggesting  be  done 
with  citizens-Federal  Government  rela- 
tionships and  saying  that  the  insurance 
company  must  pay  reasonable  attorney's 
fees  where  a  claim  is  well-founded  and  a 
claim  is  brought  against  the  company. 

If  tliei-e  is  an  economic  imbalance  be- 
tween an  uisurance  c<Mnpany  and  an  in- 
dividual certainly  that  is  much  less  tJian 
the  economic  imbaalance  between  tlic 
Federal  Government  and  an  Individ ur-l 
citizen. 

I  commend  the  Senator  for  mtroduc- 
ing  that  legislation,  and  I  assure  him  I 
want  to  join  as  a  cosponsor  and  do 
everything  I  can  to  bilng  it  to  final  pa.s- 
.s^ge. 

Mr.  BUCKLEY.  Mr.  Piesident.  I  be- 
lieve the  Senator  from  Oklahoma  would 
like  to  say  a  few  words,  and  I  yield  to  him 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  may  proceed  He 
Jifi.s  5  minutes. 


PROTECTING  THE  BASIC  RIGHTS  OF 
INDIVIDUALS 

Mr.  BARTLETT.  Mr.  President,  1  com- 
mend the  Senator  from  New  York  and 
tlie  Senator  from  Idaho,  as  well  as  the 
Senator  from  New  Mexico  for  tlieir 
remarks. 

I  am  reminded  that  the  Pounding 
Fathei-s,  at  the  time  of  the  great  debate 
over  the  Constitution,  were  concerned 
about  creating  a  government  that  would 
be  strong  enough  to  sur\'ive  but,  at  tlie 
same  time,  would  not  be  so  strong  that 
the  rights  of  individual  citizens  would  be 
violated. 

Ihey  could  look  at  various  comitries 
around  the  world  and  they  could  see  the 
dilemma  of  those  nations  which  had  a 
strong  military,  they  genei-ally  deprived 
tiieir  citizens  of  basic  rights. 

Yet,  they  knew  that  the  Confederation 
of  Colonies  was  not  strong  enough  to  sur- 
vive in  the  real  world  in  which  they  lived 
200  years  ago.  So  they  set  out  a  unique 
kind  of  government,  a  Republic,  which 
provided  the  sti-ength  of  a  national  gov- 
ernment and  yet  divided  that  power 
among  Uiree  different  branches — divid- 
ing up  the  sovereignty,  so  to  {fteak.  Then, 
in  addition  to  that,  they  retained  for  the 
States  and  for  the  hidlvidual  citizens 
basic  rights. 

Then  it  is  rather  interesting  that  the 
fX>UQding  Fathers  saw  fit  to  immediately 
attach  to  the  Constitution  the  BIB  of 
Rjfi^t«.-Te»  amendments  which  were  de- 
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signed  to  protect  the  basic  rights  of 
indlvidiials. 

It  is  rather  interesting  to  observe  the 
form  in  which  they  occur  in  all  cases, 
I  believe,  except  two,  that  they  deny  the 
Federal  Oovemment  the  right  to  infringe 
upon  the  rights  that  are  set  out,  prevent- 
ing the  Federal  Government  from  in- 
fringing upon  rights  that  were  consid- 
ered by  the  Foimdlng  Fathers  to  be  the 
natural  rights  of  mat^  coming  from  God. 
They  made  it  very  cogent  and  under- 
standable that  these  rights  did  not  come 
,from  the  Federal  Government.  I  think 
this  is  one  of  the  points  made  by  the  Sen- 
ator from  New  York. 

In  creating  this  Republic,  they  divided 
up  the  power  so  that  the  basic  rights  of 
individuals  would  be  protected. 

I  think  as  we  look  down  through  the 
history  of  our  country,  as  we  are  doing 
this  year  in  celebrating  our  200th  anni- 
versary, we  can  see  very  vividly  how  the 
Federal  Government  has  interfered  with 
the  basic  opportunities  of  individuals. 

I  was  looking  recently  at  the  Child  and 
Family  Services  Act  which  is  under  con- 
sideration now  by  Congress.  It  is  rather 
interesting  that  this  sets  up  the  regula- 
tions and  the  rules  to  be  decided  upon  by 
a  branch  of  the  Federal  Government, 
HEW,  in  consultation  with  other  agen- 
cies, but  it  does  not  leave  the  matter  of 
the  decision  of  establishing  the  rules  tnd 
regulations  to  the  States — the  States 
which  know  best  what  is  desii'ed.  the 
States  which  know  best  their  own  prior- 
ities so  that  they  can  fit  this  into  the 
total  priorities  that  each  State  has. 

It  seems  to  me  also  important  at  a 
time  when  many  of  us  are  talking  about 
fiscal  stability  in  this  Nation,  of  cutthig 
back  in  programs  and  having  programs 
which  have  been  funded  by  Congress  to 
be  sound  fiscally  that  we  should  want  to 
add  another  piogram  before  we  have 
reduced  the  size  and  cost  of  ongoing, 
existing  programs. 

This  is  expanding  a  program  of  child 
and  family  services.  It  certainly  is  not 
that  it  is  not  important,  but  on  the  other 
hand,  I  think  we  need  to  recognize  that 
the  States  have  to  have,  in  most  cases,  a 
balanced  budget  and  that  the  Federal 
Government  should  contribute  to  this 
very  important  consideration. 

The  most  fimdamental  right  contained 
in  the  Constitution  is  freedom  of  expres- 
sion which  manifests  itself  through  free- 
dom of  speech,  press,  and  political  assem- 
bly. While  none  of  the  rights  are  absolute 
v.'hen  they  conflict  with  the  basic  tenets 
of  the  Constitution,  prior  restraint  is 
iienerally  not  allowed,  particularly  in 
such  situations  as  transpired  in  the  State 
of  Kentucky  during  September  of  1975. 

In  an  attempt  to  silence  opponents  of 
a  forced  busing  order,  a  Federal  judge 
ordered  the  Louisville  poUce  to  interfere 
with  citizens  band  transmissions  in  the 
Louisville  area.  This  interference  or  so- 
called  "Jamming"  was  done  by  the  use 
of  a  1,000  watt  transmitter.  This  action 
does  credit  to  the  Soviet  Union  in  its  ef- 
forts to  black  out  the  broadcasts  of  Radio 
Free  Europe  and  thus  prevent  the  free 
dissemination  of  rival  ideological  views. 
This  action  is  bad  enough  because  of  the 
interference  with  parties  not  involved  In 
the    aftermath    of    the    forced    busing 


order,  but  it  Is  iBexeusable  because  of  Its 
intended  purpoae  to  <U8rui»t  leglttmate 
and  constitutionally  guaranteed  free 
speech. 

Busing  itself  is  no  longer  just  a  prob- 
lem: it  is  a  national  disaster  created 
by  the  Federal  Government's  attempting 
to  regulate  arbitrarily  racial  balances. 
This  has  intefered  with  the  rights  of 
individuals  as  related  to  the  education 
of  their  children  and  the  expenditure  of 
their  tax  dollars.  It  has  also  created  a 
direct  confrontation  between  black  and 
white  with  violent  overtones  and  in- 
creased racial  tensions. 

It  is  a  social  experiment  through  Fed- 
eral action  which  has  failed  and  has  had 
a  direct  and  detrimental  effect  upon  in- 
dividuals. 

In  1969  as  Governor  of  Oklahoma  I 
opposed  forced  busing  for  racial  balance 
by  saying  "Discrinunation  to  eliminate 
discrimination  is  as  sick  as  the  disease 
itself." 

Americans  have  never  agi'eed  with 
Machiavelli  that  tlie  end  justifies  the 
means. 

Our  American  belief  is  that  the  State 
does  not  bestow  rights,  nor  ai-e  they 
created  by  the  wants  or  needs  of  any 
group  of  people.  The  function  of  govern- 
ment is  to  protect  the  primary  right  of 
man  to  pursue  his  goals.  The  use  of  total 
government  force  on  the  side  of  one 
group  or  another  witliin  the  society  leads 
to  the  excesses  we  have  seen  in  com- 
munism or  fascism.  The  alternative  that 
we  are  to  be  committed  to  is  the  restric- 
tion of  the  State  to  a  neutral  role  in  all 
areas  of  human  activity  save  one.  and 
that  is  the  defense  of  individual  rights. 


FEDERAL  REGULATIONS 

Mr.  LEAHY.  Mr.  President,  there  is 
scarcely  an  American  who  is  not  affected 
in  his  or  her  daily  life  by  one  or  another 
of  a  host  of  Federal  regulations.  Too 
often  these  regulations,  promulgated  by 
an  army  of  Federal  officials,  are  either 
unresponsive  to  their  needs;  or  worse, 
are  burdensome  and  restrictive. 

Unfortunately,  the  people  who  must 
eventually  implement  Federal  rules  and 
regulations  have  had  little  or  no  input 
in  formulating  them.  Time  after  time,  I 
have  received  complaints  from  local  and 
State  officials  who  are  stuck  with  ad- 
ministering regulations  promulgated  by 
bureaucrats  here  in  Washington  who 
have  little  or  no  understanding  of  the 
real  problems  involved  at  the  grassroots 
level.  Time  and  time  again  I  have  had 
complaints  from  businessmen  swamped 
with  patently  unnecessary  paperwork 
requirements  from  Federal  regulatory 
agencies.  At  times  these  hitrusions  con- 
stitute a  virtual  infringement  of  their 
basic  rights. 

We  need  regulations  to  set  standards  of 
cleanliness,  safety  and  weU-being, 
whether  for  polyvinyl  chloride,  or  noise 
levels,  or  any  of  the  other  complex  and 
potentially  dangerous  byproducts  of  an 
industrial  and  technological  society.  We 
need  regulations  to  protect  citizens  from 
unscrupulous  business  practices.  We 
need  regulations  to  assure  that  those  who 
administer  the  things  which  belong  to 
all  the  people  do  so  fairly  and  in  the 


best  national  interest.  But,  in  many 
instances,  although  the  original  Intent 
of  Congress  has  been  good,  the  regula- 
tions have  been  ixwrly  thought  out  and 
arbitrarily  or  inefficiently  enforced. 

The  iM-oblem  is  not  with  the  concept  of 
regulation,  but  with  its  execution.  Much 
of  the  problem  in  that  respect  can  be 
laid  to  an  often  enormous,  sluggish  and 
imresponsive  bureacracy. 

Mr.  President,  the  need  for  regiilatory 
refoiTO  is  only  a  part  of  the  overall  prob- 
lem of  the  lack  of  accoimtability  and 
responsiveness  on  the  part  of  the  Fed- 
eral bureaucracy.  Last  June  I  intro- 
duced Senate  Resolution  197  to  create 
a  select  committee  of  the  Senate  to  study 
and  investigate  this  entire  problem  and 
submit  recommendations  for  correcting 
it.  I  beheve  this  debate  today  further 
emphasizes  the  need  for  a  select  com- 
mittee if  we  are  really  to  get  to  the 
heart  of  the  matter. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  York 
has  expired. 


ADDITIONAL   STATEMENTS 
SUBMITTED 


CIVIL 


BERTIES    AND    THE    FREE 
NEWS  MEDIA 

Mi-.  PROXMERE.  Mr.  President,  ar- 
tiofe  I  of  the  Bill  of  Rights — the  first 
amendment — was  in  many  wajrs  the 
summation  of  all  the  liberties  sought  by 
the  early  colonists  who  fled  the  Old 
World.  Freedom  of  i-eligion,  free  speech, 
a  free  pre.ss,  peaceful  assembly,  fre<»dom 
to  complain  to  the  government.  Today 
we  should  include  freedom  from  uncon- 
stitutional, Uberty-suppressing  regula- 
tion. 

All  of  tiiese  specified  constitutional 
rights  are  stated  for  one  reason:  To  pro- 
tect the  citizen  from  governmental 
usurpations  of  power. 

That  is  at  the  heart  of  any  examina- 
tion of  governmental  regulation  and  civil 
Uberties:  Citizens  protecting  th«nselves 
from  the  government  they  authorize. 

Tlie  Declaration  of  Independence 
speaks  of  "governments — deriving  theii' 
just  powers  from  the  consent  of  the  gov- 
erned." 

The  Constitution  put  that  into  effect. 
The  Constitution  does  not  say  that  the 
organizers  of  the  Government  have  con- 
descended in  their  generosity  to  grant 
the  people  certain  rights. 

No.  Not  at  all. 

The  Constitution's  verj'  fii-st  words  are 
these: 

We.  the  People  of  the  United  States  .  .  . 
do  ordain  and  establish  this  Constitution  for 
the  United  States  of  America^ 

The  people  are  the  source  of  authority. 

The  words  of  the  Declaration  of  Inde- 
pendence are  not  merely  fine  words.  The 
consent  to  be  governed  actually  ts 
granted  by  the  people  through  tiieir  Con- 
stitution. The  consent  is  not  a  fiction. 
It  is  truUi. 

That  truth,  I  believe,  wtis  perceived 
by  those  of  all  political  stripes  that  ab- 
horred Watergate.  It  was  that  underly- 
ing perception — not  always  spoken,  but 
rather  felt — Uiat  forced  a  mid-term 
change    in    administrations,    by    other 
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than  death,  for  the  first  time  in  our 
htotoiy. 

It  is  aUo  that  same  pen9Q;>tlon  that 
aHowed  the  aofemmezit  to  conttnue 
without  mlMliic  a  beat. 

That  backgrouzMl — ^necessary  back- 
groimd.  I  bdleve-^hiings  me  to  the  gov- 
ernmental fnfringementi  I  wish  to  ex- 
plore, lliose  are  the  goTemmental  reg- 
ulations of  the  news  media,  particularly 
broadcasting. 

The  speech  and  press  freedoms 
granted  under  the  first  amendment  to 
radio  and  television  have  been  dimin- 
ished. There  really  is  little  argimaent 
about  that.  There  is  argument,  how- 
ever, over  whether  the  special  nature 
of  fo»pmM"<'^M"g  through  the  electro- 
magnetic spectrum — the  airwaves — 
makes  that  lessening  of  first  amendment 
rights  constitutional. 

A  common  form  of  the  argument  that 
Federal  regulation  of  broadcasting  con- 
tent is  constitutional  is  this:  Anyone  can 
set  up  a  printing  press,  but  there  is  not 
enough  room  in  the  spectnmi  for  every- 
one to  set  up  a  radio  or  TV  station. 

That  argument  can  be  countered.  And 
in  past  floor  statements  and  committee 
testimony  I  believe  I  have  coxmtered  it. 

But,  in  doing  so — ^in  speaking  about 
the  nuts  and  bolts  of  broadcast  regula- 
tion— it  is  easy  to  forget  our  constitu- 
tional history.  It  is  easy  to  forget  that 
the  rights  of  free  speech  and  of  free  press 
are  protections  for  citizens — listeners, 
viewers,  and  readers — against  a  govern- 
ment that  would  control  the  information 
they  receive. 

In  discussing  the  fairness  doctrine  and 
the  equal  time  requirements  for  political 
candidates  It  is  easy  to  get  lost  In  details. 

Any  discussion  sliould  be  within  the 
framework  of  the  first  amendment. 

When  there  is  governmental  regiUa- 
tion  of  broadcasting  news  programing 
there  Is  someone,  some  group,  that  makes 
a  determination  about  what  is  seen  and 
heard.  Granted,  that  determination  Is 
^ter  the  fact.  But  its  very  existence  in- 
fluences the  content  of  what  is  broad- 
cast before  the  broadcast.  In  other  words, 
government  regulation  by  the  Federal 
Communications  Commission,  sometimes 
reviewed  by  the  courts,  causes  self-cen- 
sorship by  broadcasters. 

The  losers  are  not  necessarily  the 
broadcasters.  The  losers  are  the  listeners 
and  viewers. 

listeners  and  viewers  are  deprived  of 
full  and  robust  reportage,  interpretation, 
and  opinion. 

A  concrete  example  to  make  the  point. 
From  1941  imtil  1949  the  FCC  forbade 
broadcasters  to  editorialize.  During  that 
period,  the  Communications  Act  con- 
tained a  section — and  it  is  still  there — 
forbidding  censorship  by  the  FCC.  When 
it  saw  the  fallacy  in  that  position,  and 
again  permitted  editorials  to  be  aired,  the 
FCC  formalized  the  fairness  doctrine. 
That  docti'Ine  requires  programing  of 
public  issues  and  it  also  requires  that 
when  a  "controversial  issue  of  public  Im- 
portance" is  broadcast,  the  broadcaster 
must  also  grant  "reasonable  opportimlty 
for  the  presentation  of  opposing  view- 
points." 

An  affirmative  obligation  to  print  a 
particular  piece  of  information  or  opinion 


Is,  acconling  to  the  oourts.  Just  as  much 
censM«hip  as  a  ptohiUtion.  But  when  it 
comes  to  broadcasting,  the  story  is  dif- 
ferent. 

Why? 

Tho'e  is  no  good  reason  why  that 
should  be. 

Does  it  make  any  difference  how  the 
message  is  delivered?  Is  not  the  message 
the  important  elemmt? 

What  is  important  is  that  the  message 
is  not  dictated — by  speciflc  instruction  or 
by  threat  of  sanctions — by  the  Govern- 
ment. 

The  viewer  and  listener  is  or  can  be 
exactly  the  same  person  as  the  reader. 

The  reader  is  protected  fairly  well  by 
our  first  amendment  from  government 
intervention  in  the  message.  Why  not 
the  reader  when  he  becomes  listener  or 
viewer?  And  if  he  is  not  a  reader,  all  the 
more  reason  for  that  pi-otection. 

That  person,  regardless  of  which  of 
his  senses  is  the  primary  receiver,  ulti- 
mately must  judge  for  himself  the  truth 
or  falsity  of  what  is  communicated.  That 
is  what  free  speech  and  a  free  press  is 
all  about.  The  citizen  himself  must  be 
as  free  to  judge  information  as  the  news 
media  that  provide  it . 

The  first  amendment  was  not  designed 
to  guarantee  truth.  For  if  it  were,  then 
there  would  have  to  be  an  official  or  an 
office  to  determine  what  is  truth.  And 
there  would  be  no  guarantee  of  that  of- 
ficial's competence  to  decide. 

A  minl8b7  of  truth?  The  book  "1984" 
gives  the  answer  to  the  mechanics  of 
that — a  bureauci*acy  to  rewi-ite  history 
dally. 

The  writers  of  the  first  amendment 
foresaw  that  danger.  Their  answer  was 
to  forbid  government  interference  in 
the  flow  of  facts,  ideas,  and  viewpoints. 
They  saw  freedom  as  the  best  way  to  in- 
sure the  preservation  of  liberty. 

They  determined  to  let  truth  fend  for 
Itself,  relying  on  reason  to  win  in  the 
longnm. 

Freedom  of  thought  was  their  goal. 
Freedom  from  governmental  control  of 
information  was  their  means.  History 
was  their  teacher. 

Some  defenders  of  the  FCC's  fairness 
doctrine  note  that  all  that  it  tells  broad- 
casters is  that  if  they  present  one  side 
of  controversy  on  an  issue  of  public  im- 
portance, it  must  present  other  sides. 
"What  is  wrong  with  that?"  they  ask. 

There  is  nothing  wi-ong  with  that — as 
long  as  a  governmental  agency  is  not 
forcing  fairness.  But  the  PCC  does  force 
it.  The  FCC  can  fine  violators.  Only  last 
week  it  sought  authority  to  double  the 
maximum  fine  to  $2,000.  It  can  go  as  far 
as  putting  the  broadcaster  out  of 
business. 

There  exists  no  governmental  agency 
that  can  fine  a  newspaper  or  magazine 
or  put  the  publisher  out  of  business  for 
being  imfair.  That  is  because  of  the  first 
amendment.  No  printing  licensee  exists — 
yet — although  the  FCc  can  involve  it- 
self in  deciding  newspaper  ownership 
when  broadcast  propei'ties  are  sold,  wit- 
ness the  Washington  Star. 

Are  newspapers  fair?  Most  of  the  time, 
yes.  But,  of  course,  tiot  always. 

So  what  protects  newspaper  readers? 

niey  protect  themselves  by  reading 


other  publications.  They  are  protected 
by  the  diversity  and  the  freedom- of  the 
other  publications.  They  are  protected 
by  the  cimpetitlve  publications  all  seek- 
ing to  deUver  facts,  thus  to  be  credible, 
thus  to  be  successful  and  profitable. 

If  a  reader  should  be  lied  to  by  one 
paper,  he  can  determine  from  reading 
others  that  the  first  did  lie.  That  com- 
petition lessens  untruthfulness;  that 
competition  enhances  the  reader's  free- 
dom. 

The  result  is  wide-open  debate  within 
the  content  of  the  publications.  If  one 
viev('point  should  not  appear  in  one 
paper,  it  will  appear  in  another  publica- 
tion. 

But  there  is  evidence  that  is  not  always 
true  witli  broadcasters. 

In  the  current  issue  of  the  Atlantic, 
author  Dand  Halberstam  writes  of  a 
meeting  between  CBS  chairman  William 
S.  Paley  and  commentator  Eric  Sevareid. 
"Sevareid  talked  about  how  much  more 
difficult  it  was  to  say  anything,  and 
about  how  much  more  editing  there  was," 
Halbei-stam  writes.  "But  Paley  was  ada- 
mant— he  kept  talking  about  the  fairness 
doctrine.  Sevareid  talked  about  the  need 
to  lead:  CBS  had  always  been  a  leader. 
Paley  talked  about  the  dangers  of  being 
licensed." 

Last  May,  writing  in  the  New  York 
Times,  John  J.  O'Connor  reported  in  a 
column  headhned,  "Can  a  Documentary 
Be  Too  Pair?",  that  an  NBC  documen- 
tary on  gun  control  was  delayed  and  re- 
written because  it  became  controversial 
when  word  spread  it  was  in  production. 
O'Connor  noted :  / 

with  the  postponement,  a  new,  more  baU 
anced  script  was  deviaed.  one  that  NBC 
executives  felt  would  fall  within  the  requlre'- 
ments  of  the  Fairness  Doctrine. 

There  was  no  freedom  for  the  pro- 
ducers of  the  docimientary  because  of 
the  fear  of  governmental  Intervention. 

This  chiUing  effect  of  the  fairness  doc- 
trine is  difficult  to  document.  It  is  diffi- 
cult because  of  the  fairness  doctrine  it- 
self. If  broadcast  newsmen  admitted  that 
they  were  influenced  by  the  fairness  doc- 
trine, that  they  did  not  report  various 
opinions  for  fear  of  governmental  action 
to  force  the  granting  of  additional  air 
time,  they  could  then  be  subject  to  PCC 
sanctions  for  not  progi'aming  in  the  pub- 
lic interest. 

They  can  be  damned  if  they  do  and 
damned  if  they  do  not. 

Where  is  the  freedom  in  that?  Where 
is  the  i-obust,  wide-open  debate  of  pub- 
lic issues? 

Who  actually  suffers,  the  broadcasters 
or  the  public? 

The  answer  is  the  public.  The  broad- 
caster is  going  to  make  money  regard- 
less— at  least  xmtil  it  becomes  generally 
known  that  audiences  are  being  deprived 
of  hearing  and  seeing  some  fact  or  opin- 
ion. Why  continue  to  listen  and  to  watch 
if  there  is  self -censorship. 

And  the  com-ts,  even  the  Supreme 
Court,  have  seen  the  possibility  of  self- 
censorship  in  PCC  regulations  govern- 
ing content.  The  Supreme  Court  did  that 
in  the  leading  case.  Red  Lion  Broadcast- 
ing, in  upholding  the  constitutionality  of 
the  fairness  doctrine's  peistmal  attack 
and  political  editorializing  rules. 
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In  concentrating  on  governmental  reg- 
ulation Off  broadcasttng,  I  do  not  mean 
to  Indicate  there  are  no  dangers  of  gor- 
emmental  action  against  the  graphic 
press.  There  are.  < 

The  Pentagon  Papers  case,  the  New 
York  Times  and  other  papers  were  en- 
joined by  coiirt  action  from  publishing 
the  docimients  for  a  time.  Although  the 
newspapers  finally  won  In  the  Sui»enie 
Court,  American  htotOTy  got  Its  first  in- 
stance of  censorship,  prior  restraint. 
That  fact  still  hangs  over  the  head  of 
press  freedom- 
Media  critic  Steve  Knoll  noted  in  a 
1972  Columlila  Journalism  Review  article 
that  television  networks  were  offered 
parts  of  the  Pentagon  Papers  while  the 
injunction  was  In  effect.  Two  network 
executives  denied  that  governmental 
licmsing  had  anything  to  do  with  their 
rejection  of  the  material. 

But  at  least  two  newspapers  did 
publish  portions  of  the  Pentagon  Papers 
during  tiie  course  of  the  Injunction, 
Newsday  and  the  Christian  Scioice 
Monitor. 

The  Pentagon  Papers  court  actkms 
stemmed  from  executive  department 
complaints.  Still,  the  courts  themselves 
have  beai  resorting  to  gag  orders — at 
least  150  in  the  last  3  years,  according 
to  the  Milwaukee  Journal — in  the  name 
of  fair  trials.  A  recent  series  of  such  or- 
ders in  Nebraska  have  gained  wide  pub- 
licity. Yet,  public  trials  are  deemed  nec- 
essary t<a  fairness  under  our  system. 

"Oag  orders."  the  Journal  editorial- 
ized, "imply  that  jurors  are  robots  who 
cannot  exercise  judgment  on  evidence,  as 
directed  by  a  court.  That  premise,  in  the 
long  run,  could  be  as  damaging  to  the 
concept  of  a  fair  trial  as  it  now  is  to  a 
free  press." 

A  Virginia  circuit  judge  on  January  15 
fined  the  Norfc^  morning  newspaper, 
the  Virgkilan-Pilot,  $500  for  publishing 
tlie  fact  that  another  judge  was  being  in- 
vestigated by  the  State  Judicial  Review 
Commission.  Do  not  Virginians  need  to 
know  that? 

The  battle  for  free  information  Is  not 
confined  to  broadcasting.  But  in  broad- 
casting the  governmental  regulations  are 
acknowledged  openly. 

Yet  the  evils  of  governmental  control 
are  read  regardless  of  what  news  medium 
is  involved. 

The  problem  is  becoming  more  and 
more  important.  Newspapers,  particu- 
larly in  large  cities,  are  finding  the  eco- 
nomics of  siuTlval  tougher  and  tougher. 
And  big  newspapers  with  big  revenues 
are  needed  to  collect  the  news.  News- 
gathering  is  not  cheap. 

If  we  have  fewer  newspapers  than 
formerly,  and  we  certainly  do,  then  we 
have  less  diversity  in  newsgathering  and 
editorializing.  We  need  diversity. 

Broadcasting  is  the  obvious  souice  of 
greater  diversity.  But  if  broadcastei's  ai-e 
shackled  by  goverrmiental  regulation,  the 
citizens  of  this  countrj-  will  be  deprived 
of  that  diversity. 

It  is  not  fear-mongering  to  suggest 
chat  the  time  could  come  when,  becaiise 
of  the  high  costs  of  publishing,  Ameri- 
cans could  be  dependent  almost  solely 
upon  Government-controlled  broadcast- 
ing for  their  news. 


The  Constitutloin  aside,  that  Is  a  good 
enough  reason  for  freeing  broadcasters — 
for  the  sake  of  Americans. 

The  "scarcity"  of  spectnun  space  argu- 
ment can  be  countered  by  current  tech- 
nology. Cable,  which  can  carry  tele- 
vision, radio,  and  other  communications 
signals,  opens  wide  the  number  oi  voices 
that  can  be  heard.  But  as  matters  stand, 
governmental  regulation  of  cable  content 
also  exists. 

Cable  coxild  be  in  competition  with 
broadcasting  just  as  graphic  publishing 
Is.  But  controls — ideas  and  certain  busi- 
ness controls — limit  competition.  Let  us 
face  it,  broadcasters  like  it  that  way.  And 
potential  diversity  is  being  wasted. 

Ideas  are  important  to  the  U&lted 
States  and  to  its  citizens.  Our  Revolu- 
tion nad  the  documents  that  emerged 
from  it  showed  the  way  to  human  free- 
dom. 

The  Declaration  of  Independence  and 
the  U.S.  Constitution  are  the  most  Im- 
portant political  docimients  of  human 
history. 

Tliey  must  be  maintained  as  such. 

Tlaty  cannot  be  If  they  are  ignored  be- 
cause some  citizens  want  to  tiijtak  for 
other  citizens  through  governmental 
reg\ilation. 

Thinking  for  ourselves  is  the  funda- 
mental principle  of  our  American  free- 
dom. 


REGULATORY  REFORM 

Mr.  HRUSKA.  Mr.  President,  It  Is  fit- 
ting at  the  start  of  the  Bicentennial  Year 
that  we  tmdertake  a  serious  exploration 
of  regulatory  Issues  and  that  we  first  con- 
sider the  threat  of  regulation  toUbertj-. 

Excessive  governmental  regulation  has 
come  to  stand  in  1976  for  the  kinds  of  ar- 
bitrary and  capricious  exercises  of  power 
that  impelled  the  Continental  Congress 
In  1776  to  declare  our  independence  from 
the  British  Crown. 

When  Jefferson  attributed  to  Ellng 
George  ni  In  the  Declaration  the  "re- 
peated injuries  and  usurpations,  all  hav- 
ing In  direct  object  the  establishment  of 
an  absolute  Tyranny  over  these  States," 
he  Included  one  charge  which  many 
Americans  today  would  consider  an  apt 
contemporary  description  of  Federal  reg- 
ulatory behavior: 

He  has  erected  a  multitude  of  New  Offices, 
and  sent  hither  swarms  of  OfDcers  to  harass 
our  people,  and  eat  out  their  substance. 

Mr.  President,  I  have  been  deeply  im- 
pressed by  the  increasing  sense  of  harass- 
ment through  Federal  regulation  re- 
flected in  letters  and  visits  from  my  con- 
stituents. In  testimony  before  committees 
of  the  Congress,  and  in  representations 
by  national  associations  which  speak  for 
millions  of  citizens. 

What  I  sense,  Mr.  President,  are  deep 
frustrations  with  intrusions  on  funda- 
mental liberties  by  governmental  institu- 
tions, processes  and  ofiQcials.  Citizens  are 
beginning  to  perceive  government  not  as 
their  servant  but  as  their  master. 

Nebraska  is  a  State  given  to  plain 
speaking  on  questions  of  the  citizen's  re- 
lation to  his  government.  The  people  of 
Nebraska  are  deeply  patriotic,  moderate 
in  temperament,  and  inclined  to  balance 
a  wariness  toward  government  with  a 


deep  respect  for  constituttonal  nrocesMs. 
We  are  not  so  far  removed  from  tbe  fron- 
tier period  as  to  have  forgotten  the  perils 
of  a  society  without  the  benefits  and  pro- 
tections of  orderly  government.  Tbxm.  I 
respond  with  dew  concern  to  statements 
of  outrage  from  good,  hard-working  Ne- 
braskans  who  tcU  me  In  plain  language 
the  injuries  they  suffer  at  the  hands  of 
their  government: 

EXAMPLE   NO.   1 

I  suppose  certain  census  information  Is 
neceasary,  but  tt  ta  available  eliewhere,  Z  be- 
lieve. Many  farmers  are  so  busy  trying  to  eke 
out  a  Uving.  Their  cost  of  production  is  ris- 
ing, the  prices  paid  for  their  products  are 
lowering.  Then,  they  are  asked  to  fill  In  this 
form — when  they  have  already  given  this 
information  to  others  in  the  Federal  Qovem- 
ment.  It  seems  so  unjust  to  them. 

Some  statisticians  will  probably  take  the 

census    figures    from    these    Forms,    project 

some  more  flgiues,  feed  tliem  all  Into  an  ex- 

,  pensive  computer  and  come  up  with  some 

\  more  figures.  Can  the  Federal  Government 

\  afford  all  this  duplication  of  effort  among 

the  various  agencies? 

No  wonder  John  Q.  Public  has  bec(»ne  so 
disenchanted  with  his  Government.  Help  us 
all,  please. 

■XAMPLC  NO.  s 

The  letter  from  Mr. is  a  classical  ex- 
ample of  what  Is  happening  to  our  govern- 
ment and  our  country.  How  dare  I  question 
the  wisdom  of  a  bureaucrat  1  I  submit  that 
rather  than  to  accept  the  criticism  as  a  gov- 
ernment offldal  sitould,  he  Immediately  went 
on  the  offensive  and  his  letter  suggests  that 
X  had  no  business  suggesting  that  I  had  a 
complaint. 

I  snggeets  that  teniire  for  civil  servants  Is 
a  mistake  and  that  they  should  have  to  try 
their  hand  at  making  a  living  In  the  com- 
pfltlttve  world  occasionally  rather  than  spend 
their  lives  at  the  public  trough. 

KZAtCPLE   NO.  3 

Do  not  bother  to  write  me  and  Inform  rae 
of  the  vtuious  sturveys  and  publications  sup- 
posedly for  the  farmer.  I  have  seen  most  of 
them  and  can  compsire  the  data  with  that 
physically  observed  by  me.  The  reports  sim- 
ply reinforced  my  beilef  that  they  are  pur- 
posely misrepresented  for  the  purpose  of  low- 
M'lng  food  prices.  I  simply  do  not  believe  any 
report  coming  from  any  government  agency 
or  official  from  Washingtc^. 

EXAMPLE   NO.    4 

I  would  like  to  know  why  In  the  heck  I  or 
we,  as  farmers  have  to  tell  a  group  of  govern- 
ment clowns  just  what  we  are  doing  In  and 
on  otu'  places  of  private  endeavor.  Farming 
Is  supposed  to  be  a  private  enterprise. 

The  writer  of  this  letter  is  burnt  up.  Why 
should  I  have  to  confess  to  some  agency  just 
what  I  am  doing  In  my  endeavor  to  attain  a 
livelihood  not  only  for  myself  but  for  my 
family.  Just  why  should  I  have  to  tell  a 
group  of  clowns  employed  on  a  government 
payroU  who  did  not  have  the  self-confidence 
to  go  out  Into  this  great  land  of  ours  and  try 
to  make  a  stake  for  their  respective  selves  but 
chose  to  make  It  with  a  soft  government  job 
to  start  with  and  pretty  soon  a  civil  service 
appointment  and  then  finally  after  a  time 
this  became  more  binding  than  a  marriage 
contract.  Once  they  got  the  clvU  service 
rating  the  taxpayer  is  flat  married  to  the 
job  and  cannot  be  divorced  of  them. 

EXAMPLE    NO.    S 

This  Is  one  of  the  most  abominable  gov- 
ernment forms  I've  ever  seen — and  I've  seen 
plenty  of  them.  In  one  agency  or  anoUier, 
this  information  Is  already  available  to  the 
Federal  Government.  Yet,  you  ask  for  still 
another  form.  I  was  lucky,  I  had  to  complete 
only  a  small  portion  of  it,  I  think. 
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Su^  statements  \t31  me  far  more  than 
statistic*  and  sophisticated  analysm  that 
we  are  now  reiM^ng  the  bitter  fruits  of  an 
expanding  Government  whose  growth  we 
have  noinislied  in  war  and  peace  for 
more  than  four  decades. 

Tbe  Issue  before  us  is  not,  of  course,  the 
elimination  of  govemmoital  regulation. 
Regulations  are  necessary  consequences 
of  living  imder  the  rule  of  law  in  any 
society.  The  basic  issue,  as  I  see  it,  is 
whether  laws  and  regulations  should 
evolve  in  gradual  response  to  needs 
clearly  perceived  by  the  majority  of  citi- 
zsas  or  whether  they  should  be  forced 
upon  a  society  by  a  minority,  entrenched 
in  bureaucratic  power,  that  believes  that 
it  alone  possesses  the  vision  of  the  good 
society. 

It  Is  my  view,  Mr.  President,  that  in  the 
area  of  economic  regulation  much  of  our 
present  frustration  is  the  residt  of  exces- 
sive power  wielded  in  the  1930's  and 
1940's  by  public  ofQcials  captivated  by 
theories  of  eccmomic  planning  and  col- 
lecUvlst  economic  organlzatlcm. 

Since  the  1940's.  economic  regulation 
has  continued  to  expand.  It  is  being  im- 
posed by  such  new  instruments  of  regula- 
tory power  as  the  Occupational  Safety 
and  Health  Administration,  the  Environ- 
mental Protection  Agency,  and  the  Equal 
Employment  Opportunity  Commission. 

These  new  agencies  are  not  dedicated 
to  the  relatively  limited  economic  pur- 
poses of  the  more  established  economic 
reg\Uators.  Under  the  guise  of  consumer 
protection,  equal  (H>Portunlty  and  similar 
goals,  they  also  contribute  to  expanding 
social  regulation,  and  link  hands  with  the 
numerous  rulemaking  and  enforcing  bu- 
reaus and  offices  which  Inhabit  the 
labyrinthian  structures  of  such  larger 
organizations  as  the  Departments  of 
Health,  Education  and  Welfare,  and 
Housing  and  Urban  Development. 

These  new  regulatory  forces  are  largely 
the  offspring  of  the  social  engineering 
mentality  which  dominated  the  Federal 
Government  in  the  1960's.  The  inevitable 
consequence  of  that  mentality  has  been 
the  erection  agency  by  agency,  law  by 
law,  and  regulation  by  regulation,  of 
what  Caspar  Weinberger,  the  former 
Secretary  of  Health,  Education  and  Wel- 
fare, accurately  characterized  as  a  mas- 
sive welfare  state  which  now  intrudes 
deeply  into  the  lives  and  personal  free- 
doms of  all  Americans. 

In  eloquent  terms  Mr.  Weinberger, 
who  grappled  for  many  months  with  the 
formidable  regulatory  forces  of  the  De- 
partment, summed  up  the  unforiunate 
circumstances  created  by  unnecessary 
social  regulation  in  the  human  resources 
field.  P*urthermore,  he  correctly  pointed 
to  the  responsibility  which  Congress  must 
bear  for  provoking  these  circumstances: 

The  entire  human  resotu-ces  field  is  under 
the  lash  of  Federal  law— doctor,  hospital, 
teacher,  college  president,  student,  voluntary 
agency,  city  hall  and  State  capital.  All  of 
these  are  subject  to  the  steadily  increasing 
intrusion  of  the  Congress — ^whlch  requires 
that  drastic  and  often  unnecessary  regula- 
tions be  adopted  by  the  Executive  Branch. 

Similar  remarks  cotild  be  used  to  de- 
scribe the  circumstances  surroimdtng  en- 
vironmental    protection,     occupational 


safety,  highway  safety,  and  virtually  any 
field  of  human  activity  in  our  soeiety. 

Mr.  President,  we  cannot  point  to  any 
one  individual  or  instlUition  as  the  insti- 
gator of  our  present  predicament.  The 
Congress  does  bear  a  large  but  scsoroely 
exclusive  responsibility. 

Perhaps,  Mr.  President,  the  liberties 
which  we  have  long  enjoyed  led  many  to 
believe  that  our  Nation  was  immime  to 
self-imposed  oppression  through  exces- 
sive governmental  regulation.  Certainly. 
there  has  been  great  reluctance  in  many 
quarters  to  concede  that  we  have  not 
been  sufficiently  alert  to  a  steady  erosion 
of  liberty.  Now.  here  we  stand,  conscious 
as  a  people  of  our  folly  but  reluctant  to 
hold  ourselves  accountable  for  it. 

As  a  people  we  must  blame  ourselves. 
We  have  no  20th  century  equivalent  of 
George  III  upon  whom  we  can  heap  our 
grievances.  We  cannot  declare  independ- 
ence from  ourselves.  The  time  has  come 
to  choose  between  drifting  toward  even 
greater  restrictions  in  our  liberties  or  re- 
shaping our  public  InstituticHis  so  that 
they  serve  rather  than  constrain  Uberty. 
These  are  the  terms  of  public  discourse 
in  the  months  ahead. 

This  will  mean,  as  other  Senators  have 
forcefully  argued  in  recent  months,  that 
the  Congress  must  begin  to  weigh  rigor- 
ously the  coftts  and  benefits  of  proposed 
legislation.  They  must  be  weighed  not 
only  in  economic  terms  but.  more  impor- 
tantly, in  terms  of  enlarging  the  sphere 
of  personal  liberty  and  of  strengthening 
our  Federal  and  free  enterprise  systems. 

We  are  a  great  naticm.  No  power  on 
Earth  can  attempt  to  tyrannize  us  except 
at  the  price  of  its  own  destruction.  But 
we  have  learned  that  we  are  well  on  the 
way  to  tyrannizing  ourselves  by  both  de- 
sign and  default. 

We  know  where  to  stari.  The  President 
Is  well  aware  of  the  dangers  of  overregu- 
latlon.  He  has  initiated  a  reexamination 
of  the  role  of  Federal  regulatory  agencies 
and  has  proposed  specific  legislation  to 
the  Congress. 

The  President's  proposal  in  his  state  of 
the  Union  address  to  ccMisolldate  and  de- 
centralize to  State  and  local  government 
administration  a  myriad  of  Federal  so- 
cial programs,  has  powerful  implications 
for  constructive  change. 

The  restructuring  of  agencies  and  Fed- 
eral programs  cannot  be  approached,  in 
my  judgment,  simply  as  an  exercise  in 
ttie  mechanics  of  Government  admin- 
istration. For  too  many  years  fundamen- 
tal questions  of  principle  about  the  char- 
acter and  scope  of  our  liberties  have  been 
avoided  in  legislative  debates,  when  such 
questions  should  have  been  of  paramount 
concern.  The  convenience  of  prsigmatic 
accommodations,  the  fragmentation  of 
issues  in  the  c<xigresslonal  conunittee 
system,  the  prollferatlcm  of  Interest 
groups  in  our  society,  and  the  like,  have 
permitted  us  to  ignore  or  conceal  the 
growth  of  the  welfare  state. 

Action  is  necessary  by  State  and  local 
governments  as  well.  Federal  rulemaking 
has  stimulated  a  great  deal  of  comple- 
mentary regulation  by  State  and  local 
governments.  They,  too,  have  a  large  role 
to  play  In  restoring  our  freedoms.  I  am 
pleased  to  note  that  there  are  signs  of 


aetkKi.  One  such  Instance  Is  oonsidera- 
«km  bgr  tiM  NttUmua  Association  of  State 
Attorneys  Qeneral  of  measures  to  elimi- 
nate regulatoiT  activities  that  add  to 
consumer  costs  by  restricting  competi- 
tion. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  there  be  printed  at  the  con- 
clusion of  my  remarks  an  article  from 
the  Omaha  World-Herald  of  January  2, 
1976,  the  article  describes  this  State  level 
initiative. 

It  has  been  a  pleasure  to  participate  in^ 
this  discussion  and  I  look  forward  to  the 
series  of  regulatory  reform  discussions 
planned  for  Uie  weeks  ahead. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
States  Expected  To  Wisld  "Cutting  Edge" 

IN    REGtTLATIOK 

(By  Darwin  Olofson) 

Washington. — States  may  be  in  a  mood 
and  position  to  do  more  than  the  federal 
government  to  eliminate  regulatory  activi- 
ties that  are  blamed  fc»-  adding  to  consumer 
costs  by  restricting  cMnpetltlon. 

"I  don't  know  whether  the  real  changes 
are  going  to  take  place  on  a  national  level 
or  begin  to  develop  on  a  state-by-state  basis," 
said  Raymond  Marvin,  Washington  repre- 
sentative of  the  National  Association  of  At- 
torneys General. 

"1  think  probably  on  the  latter,"  he  added. 

Federal  regulatmy  agencies  have  been 
under  fire  for  many  months,  with  some  of 
the  heaviest  barrages  coming  from  President 
Ford,  who  contends  that  government  regu- 
lations are  adding  billions  of  unnecessary 
dollars  each  year  to  the  cost  of  goods  and 
services. 

With  considerable  fanfare.  Ford  has  sent 
Congress  legislation  to  relax  federal  regu- 
lation of  the  airline,  railroad,  trucking  and 
bus  industries.  Many  of  the  proposals  are 
being  opposed  by  the  regulated  Industries, 
whose  clout  on  Capitol  HUl  makes  deregula- 
tion prospects  doubtful  at  best. 

The  furor  In  Washington  has  all  but  ob- 
scured the  issue  of  regulation  at  the  state 
level  by  state  agencies. 

"Antlcc»npetltive  practices  fostered  by 
state  goveriunent  regulation  almost  make  the 
federal  government  look  like  an  evangelist 
for  economic  efficiency."  says  Johnathan 
Rose,  a  deputy  assistant  attorney  general  iu 
the  Justice  Department's  antitrust  division. 

State  restraints  on  competition  range  from 
occupational  licensing  laws  to  codes  of  ethics 
that  prohibit  advertising,  from  prohibitions 
on  competitive  bidding  to  the  granting  of  ex- 
clusive franchises,  according  to  Rose,  who 
has  a  longer  list. 

Marvin  said  state  attorneys  general  In 
about  the  past  two  years  have  been  taking  a 
closer  look  at  such  practices. 

"A  lot  of  things  are  going  on.  state  by 
state,"  he  said,  adding: 

"This  is  an  area  that  is  attracting  increas- 
ing attention  of  state  enforcement  officials. 
It  will  develop  at  a  faster  pace  In  the  next 
couple  of  years,  I  would  Imagine." 

The  executive  committee  of  the  National 
Association  of  Attorneys  General  Is  consider- 
ing calling  a  conference  on  state  regulatory 
activities,  Marvin  said. 

He  said  state  antitrust  laws  are  the  "cut- 
ting edge"  against  anticompetitive  regulatory 
practices  by  state  agencies. 

State  attorneys  general  are  in  a  position 
to  keep  the  cutting  edge  sharp,  he  added, 
because  they  are  the  state's  dilef  lawyer  and 
In  most  cases  serve  as  counsel  to  state  regula- 
tory agencies, 
brought  suit  against  a  state  agency,  "one  of 

Atty.    Gen.    William    Brown   of   Ohio   has 
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his  own  cUaata,**  **»*—«"§ 

ttW  WtttHMl 
govenilnc 
leg  to  Marvin. 

He  OmatOMi  the  sutt  aa  »  "landnmrfc  case" 
and  an  9taiapi»  "of  wliat  la  going  to  Iw 
bftppenlng  on  ttia  atate  level.** 

Tb*  Vadenl  TnO*  Ooxaxoimfian  has  fllad  a 
Ivief  in  tli«  oase  m  aupiKirt  of  ^e  Ohio  Attor- 
ney Oenana. 

"Ttxff  (ttte  PTO)  view  It  as  a  watershed 
case  «t  tb*  atato  level.''  Marvin  said. 

Zfforta  at  deregulation  in  Washington  hare 
had  a  apurting  etZect  on  states  with  their  own 
regtil«tor7  probteras,  he  said,  hut  at  least 
some  stactea  alraadj  had  hegun  to  take  cor- 
rective actions. 

Earlier  this  month,  the  National  Oonunis- 
aion  on  ProdootMty  and  Work  Quality  said 
In  its  report  that  uneconomic  regulatory 
activities  were  not  a  federal  phenomenon. 

"The  commission  wishes  to  emphasize, 
however,  that  the  complexity  of  these  issues 
should  not  cause  us  to  lose  sight  of  the 
counter-jMHXIucttve  rules,  regulations  and 
procedures  extsting  at  all  levels  of  govern- 
ment and  in  the  private  sector  .  .  ."  it  said. 
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REGULATION.  CIVIL  LIBERTY,  AND 
PERSONAL  FREEDOM 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  we  reflect  on  the  nature  of  our 
Government  and  the  structure  of  our 
society,  I  believe  it  is  imperative  for  each 
American  to  review  his  priorities  with 
respect  to  his  individual  freedoms,  his 
govemmoit.  and  the  direction  each  will 
take  in  the  years  ahead. 

I  salute  my  colleagues  for  creating  the 
forum  today  from  which  such  a  dialog 
of  reassessment  can  be  begun. 

As  I  travel  throughout  Virginia,  one 
common  theme  of  concern  I  hear  time 
and  again  is  "there  is  too  much  govern- 
ment" and  "there  is  too  much  Federal 
interference  and  control  of  our  daily 
affairs." 

The  people  of  Virginia  are  a  freedom- 
loving,  independent-minded  people. 
From  the  inception  of  this  great  Union  of 
States,  they  have  constantly  sought  to 
control  their  own  destinies,  without  out- 
side interference  or  Involvement. 

It  Is,  ttierefore,  with  both  amazement 
and  indignation  that  the  people  of  Vir- 
ginia have  seen  Federal  bureaucrats  at- 
tempt to  control  Virginia's  institutions  of 
higher  education  by  demanding  that  the 
Governor  ignore  his  constitutional  and 
statutory  responsibilities  and  yield  to 
their  dictates. 

These  self-appointed  guardians  of  so- 
cial change  have  insisted  that  Virginia 
ignore  the  high  standards  of  educational 
quality  in  her  State-supported  institu- 
tions of  higher  learning,  implementing 
Instead  the  quota -oriented  programs  of 
'affirmative  action,"  which  have  been 
more  correctly  termed  "the  putrid  back- 
wash of  all  the  tired  social  engineering 
schemes  of  the  centuries." 

I  believe  the  great  majority  of  Amer- 
icans find  this  form  of  government  re- 
pellent to  their  basic  ideals  of  Justice 
and  decency.  In  its  zeal  to  eradicate  dis- 
crimination, the  Federal  regulators  have 
employed  the  very  vice  they  seek  to 
eliminate. 

It  is  saddening  that  the  Federal  Gov- 
ernment advocates  quotas;  It  Is  shock- 


ing that  PMenI  agencies  and  depart- 
meoti  demand  them. 

Insistence  upon  ttie  same  type  of  dls- 
credtted  aodal  fbeoty  can  be  seen  in  the 
continued  quest  of  tbe  Federal  Oovem- 
emment  to  use  toeced  busing  to  achieve 
an  artificial  racial  balance  in  our  public 
schools. 

The  pe<H}Ie  across  this  land  have  stated 
tmequivocally  their  feelings  on  this 
matter: 

Forced  busing  is  wrong. 

It  is  unjust. 

It  is  unfair. 

Yet,  in  the  face  of  overwhelming  op- 
position by  people  of  all  races  and  walks 
of  life,  in  the  face  of  clear  evidence  that 
forced  busing  is  a  detriment  to  a  quality 
education,  and  In  the  face  of  the  repudi- 
ation of  forced  busing  by  its  principal 
exponent  in  the  mld-1960's.  Dr.  James 
S.  Coleman,  the  Government  continues 
to  demand  forced  busing  and  to  oppose 
any  responsible  legislative  restriction  on 
that  discriminatory  practice. 

Clearly,  these  are  not  examples  of  rep- 
resentative government  or  of  government 
existing  to  insure  the  protection  of  con- 
stitutional guarantees  to  its  beneficiaries, 
the  people. 

Rather,  these  are  examples  of  govern- 
ment which  has  become  estranged  from 
the  people  it  is  supposed  to  represent  and 
to  sei-ve.  It  has  swung  from  the  protec- 
tion of  individual  liberties  to  the  imposi- 
tion of  preferential  treatment. 

Where  have  we  erred  that  this  condi- 
tion should  now  exist?  I  believe  it  is  in 
the  failure  to  observe  the  strictures  like 
the  one  espoused  by  Mr.  Justice  Brandels 
in  1928: 

Experience  should  teach  us  to  be  most  on 
our  guard  to  protect  liberty  when  the  Gov- 
ernment's purposes  ftre  beneflcient.  M^i  bom 
to  freedom  are  naturally  alert  to  repel  In- 
vasion of  their  liberty  by  evU-minded  rulers 
The  greatest  dangers  to  liberty  lurk  in  In- 
sidious encroachment  by  men  of  zeal,  well- 
meaning  but  without  understandlfig^ 

Reasonable  minds  may  have  no  quarrel 
with  the  lofty  ideas  which  motivate  Fed- 
eral officials.  But  agre«nent  with  their 
aims  does  not  mean  endorsement  of  their 
means. 

I  cannot  think  of  a  more  important 
function  of  Government  than  to  insure 
the  domestic  peace  and  tranquillity  for 
its  citizens.  Indeed,  without  internal  so- 
cial order  and  observance  of  the  laws 
made  for  the  mutual  benefit  of  all.  no 
society — no  government — could  exist  for 
long. 

But  this  does  not  mean  that  the  Gov- 
ernment has  a  free  hand  to  protect  us 
from  all  hai-m — real  or  imagined.  The 
blatant  abuses  of  our  constitutionally 
protected  freedoms  by  officers  of  our 
Government — of  privacy,  of  freedom  of 
association,  and  of  religion,  and  of  the 
right  to  be  secure  from  unieasonable 
searches  and  seizures — which  have 
Jarred  our  sensibilities  in  recent  years 
are  a  vivid  i-eminder  that  liberty  is  not 
self-perpetuating. 

Our  Uberty  miist  be  jealously  guarded 
and  constantly  nurtured,  lest  it  b:;  stifled 
and  smothered  by  the  promises  and 
policies  of  those  regulators  who  would  do 
our  thinking  and  acting  for  us — in  the 
name  of  "freedom." 


ORDER    TRAMSnEBBma    TlilB    OF 
SENATOR  ROBBBT  C.  BYBD   TO 

SENATOR  McINTYKB 

Mr.  ROBERT  C.  BYRO.  Ifr.  President. 
I  ask  unanimous  consent  tituU  the  time 
allotted  to  me  under  the  order  previously 
entered  be  allotted  to  Mr.  McImttu  in 

my  steady 

The  ACTING  PRESIDENT  pro  tan- 
pore.  Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire 
(Mr.  McInttri)  Is  recognized  for  not  to 
exceed  15  minutes. 


THE  CIA  AND  THE  APPEARANCE  OP 
PROBITY 

Mr.  McINTYRE.  Mr.  President,  I  in- 
tend to  oppose  the  confirmation  of  Mr. 
George  H.  Bush  as  Director  of  the  Cen- 
tral Intelligence  Agency. 

I  will  do  this  without  malice  toward 
the  nominee,  and  with  considerable  re- 
luctance, for  I  recognize  that  the  sepa- 
ration of  powers,  political  accoimtabllity, 
simple  courtesy,  and  good  will  persua- 
sively argue  that  a  Chief  Executive 
should  have  the  privilege  of  stafllng  his 
administration  with  people  of  his  choice. 

In  more  than  13  years  in  the  Senate, 
I  have  consented  to  himdreds  of  appoint- 
ments made  by  two  Republican  Presi- 
dents. On  only  seven  occasions  over  those 
years  have  I  voted  against  the  Chief  Ex- 
ecutive's nominations,  doing  so  in  each 
instance  only  because  my  perception  of 
what  was  in  the  national  interest  so 
sharply  diffei-ed  from  the  President's  that 
I  could  not  in  conscience  assent  to  his 
wishes. 

And  now,  in  the  nomination  of  Mr. 
Bush  to  direct  the  CIA,  we  have  another 
such  Instance. 

Let  me  make  this  clear,  Mr.  President: 
I  do  not  oppose  Mr.  Bush. 

To  the  best  of  my  knowledge,  the  nomi- 
nee is  an  honest,  conscientious  citizen 
who  has  served  with  grace  and  some 
measure  of  distinction  In  a  number  of 
responsible  positions.  And  In  another 
time  and  under  different  circumstances 
he  might  well  bring  similar  distinction 
to  the  office  for  which  he  is  now  being 
considered. 

But  this  is  not  "another"  time  nor 
other  circumstances,  and  what  I  oppose 
is  Mr.  Bush's  nomination  for  this  office 
at  this  time  and  under  these  circum- 
stances. 

It  is  my  firm  belief  that  this  nomina- 
tion is  an  insensitive  affront  to  the  Amer- 
ican people,  and  in  a  very  real  sense  a 
gross  disservice  to  Mr.  Bush,  who  did  not 
fa.shion  a  situation  that  makes  hfc  nomi- 
nation so  untimely  and  inappropriate. 

A  great  institution,  an  institution  most 
of  us  see  as  indispenslble  to  our  security, 
is  in  a  shambles,  brought  to  that  sorrj- 
state  by  its  own  misdeeds,  misdeeds  the 
nominee  himself  has  described  as  "out- 
rageous and  morally  offensive." 

But  it  is  not  mj-  purpose  to  use  this 
forum  to  excoriate  the  CIA,  Mr.  Presi- 
dent. Indeed,  evei-ything  considered,  it 
would  be  patronizing  and  graceless  for 
me  to  do  so.  For  hindsight,  indignation, 
and  self -righteousness  ill  become  those 
of  us  who — in  the  midst  of  the  cold  war 
and  under  the  convenient  rationale  of 
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security — so  willingly  yielded  slack  rdn 
to  that  agency. 

By  defaulthig  In  our  oversight  respon- 
sibilities, we  not  only  encoiu-aged  abuses 
by  the  CIA.  Mr.  President,  we  encouraged 
abuses  of  the  CIA. 

It  was  we  who  chose  to  ignore  the 
Agency's  growing  habit  of  citing  dubious 
ends  to  Justify  odious  means. 

It  was  we  who  stood  mutely  by  while 
the  agency  slipped  its  statutory  bonds 
to  engage  In  repugnant,  bizarre,  embar- 
rassing, and  coimterproductlve  activities 
that  not  only  cost  us  dearly  in  world 
respect  and  good  will  but  flaunted  the 
law,  the  Bill  of  Rights  and  the  verj-  value 
system  of  our  free  and  open  society. 

But  it  was  also  we,  Mr.  President,  who 
in  our  apathy  and  derehction  left  the 
agency  so  vulnerable  to  subornation  by 
self-sei-ving  poUtical  leaders — and  it  is 
this  unhappy  fact  that  is  at  the  heart  of 
the  issue  before  us. 

Upon  us,  It  seems  to  me,  falls  a  very 
special  burden,  Mr.  President.  Upon  us — 
far  more  than  upon  those  more  recently 
who  have  come  to  this  Chamber — ^falls 
the  responsibility  of  rebuilding  what  we 
in  our  carelessness  and  insensitlvity  let 
collapse  upon  Itself.  And  I  speak  not  only 
of  the^entral  Intelligence  Agency — ^but 
of  the  ^KUc  ti'ust  and  confidence  in  that 
institution's  character,  integrity,  and 
purpose. 

At  this  crucial  moment  in  our  history- 
surrounded  as  we  are  with  endless  evi- 
dence of  mass  disenchantment,  disillu- 
sion, cynicism,  and  bitterness — surely, 
Mr.  President,  restoring  the  appearance 
of  probity  in  an  institution  with  such 
demonstrated  potential  for  abuse  is  every 
bit  as  important  as  restoring  the  fact  of 
probity. 

I  need  not  remind  this  body  that  pub- 
lic trust  and  confidence  In  the  CIA  is 
now  at  its  lowest  level  in  27  years.  But  let 
me  express  my  own  conviction  that  this 
collapse  of  confidence  was  brought  on 
not  only  by  exposure  of  CIA  misdeeds, 
but  by  the  painful  realization  that  some 
of  these  raiisdeeds  were  encouraged  by 
political  leaders  who  sought  not  an  in- 
telligence advantage  over  a  foreign  ad- 
versary, but  a  political  advantage  over 
their  domestic  critics  and  the  opposition 
party. 

Mr.  President,  I  am  sure  the  public  has 
no  inclination  to  excuse  the  CIA's  con- 
sent to  being  compromised. 

But  I  am  equally  certain  the  public 
rightly  holds  the  corrupter  more  ac- 
countable than  those  who  were  cor- 
rupted. 

If  I  am  right,  that  it  was  the  politiciz- 
ing of  the  CIA  that  cost  it  the  most  in 
trust  and  credibility  then,  Mr.  President, 
the  nomination  of  George  H.  Bush — the 
fii-st  political  person  ever  advanced  for 
tlie  office  of  CIA  Director — is,  indeed,  an 
appallingly  insensitive  affront  to  the 
American  people! 

Mr.  President,  the  people  understand 
that  inf  ormaticm  is  power. 

A  good  many  understand  that  the  Cen- 
tral Intelligence  Agency  is  the  preemi- 
nent repository  of  information. 

They  understand  that  by  this  fact  it 
can  also  be  the  preeminent  dispensary  of 
power. 
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And  they  rightly  deserve  every  possi- 
ble assurance  that  the  information  gath- 
ered by  the  CIA  will  never  again  be  com- 
promised or  exploited  to  enhance  the  po- 
litical power  of  those  who  have  access 
to  and  authority  over  the  agency  and  its 
officers. 

Mr.  President,  I  am  not  a  cynic. 
But  I  hope  I  am  a  realist. 

Peeling  as  I  do.  It  matters  not  that 
Mr.  Bush  would  forgo  partisan  politics 
during  his  tenure. 

It  matters  not  that  President  Ford  has 
removed  him  from  the  list  of  Vice  Presi- 
dential possibilities.  Indeed,  it  matters 
not  that  the  nominee  sincerely  believes, 
as  he  apparently  does,  that  he  could 
forcefully  and  objectively  present  to  the 
President  and  the  National  Security 
Council  the  findings  and  views  of  the  in- 
telligence community,  that  he  could^make 
his  recommendations  "without  political 
tilt."  tliat  without  regard  to  existing  or 
future  policy  he  could  present  "cold,  hard 
and  truthful"  intelligence  estimates,  that 
he  would  demand  the  highest  ethical 
standards  of  those  wtihln  the  intelligence 
community,  and  that  he  would  see  to  it 
that  the  CIA  "stays  in  foi-eign  intelli- 
gence business." 

At  this  time  and  in  these  circumstan- 
ces, all  of  this  matters  not,  Mr.  Presi- 
dent. What  matters  is  tiie  people's  per- 
ception of  the  necessity,  the  propriety 
and  the  prudence  of  this  nomination. 
And  can  you.  can  I,  can  anyone  in  this 
Chamber  look  at  the  history  of  political 
subordination  of  the  CIA  and  truly  ex- 
pect the  American  people  to  put  the 
same  measure  of  trust  In  an  agencj'  Di- 
i-ector  so  clearly  identified  \tith  politics, 
as  you  might,  or  I  might? 

This  is  asking  too  much,  Mr.  President, 
this  is  asking  far  too  much  of  a  people 
whose  trust  in  their  leadership,  their 
institutions,  their  national  purpose  and 
direction,  lias  been  shaken  so  badly  and 
so  often  in  so  compressed  a  period  of 
time. 

And  it  was  not  necessary  to  ask  that  of 
them,  Mr.  President.  To  me  it  is  a  trans- 
parent absurdity  that  given  the  sen- 
sitivity of  the  issue  Mr.  Ford  could  not 
find  another  nominee  of  equal  ability — 
and  less  suspect  credentials — than  the 
former  national  chairman  of  the  Presi- 
dent's political  party. 

I  do  not  believe  a  person  with  a  politi- 
cal background  should  be  disqualified 
automatically  from  serving  as  Director  of 
a  politically  sensitive  agency.  Indeed,  as 
Mr.  Bush  has  pointed  out,  political  peo- 
ple should — and  usually  do — understand 
and  appreciate  the  concept  of  account- 
ability to  the  people. 

But  surely  this  sensitivtiy  is  not 
unique  to  politicians,  Mr.  President,  and 
surely,  everything  considered,  this  is  not 
the  time  to  break  a  27-year  precedent  of 
nonpohtical  Directors  of  the  Central  In- 
telligence Agency. 

Some  have  raised  the  point  that  the 
wrongdoings  of  the  CIA  occurred  under 
nonpolitical  Directors  seeming  to  imply 
that  had  these  Directors  been  political 
people  they  might  better  have  resisted  the 
pressures  from  on  high  to  commit  the 
misdeeds. 

Whatever  the  dubious  merit  of  that 
argument,  Mr.  President,  who  could  ex- 


pect an  American  public  so  soured  on 
political  misadventures  to  accept  it? 

Still  others,  sensitive  to  this  massive 
disencliantment  with  politics,  have 
argued  that  refusal  to  confirm  a  political 
person  to  direct  a  sensitive  agency  fur- 
ther denigrates  politics  at  a  time  when 
respect  for  it  needs  to  be  restored. 

I,  too,  long  to  see  that  respect  restored. 
Mr.  President,  but  it  occurs  to  me  that 
we  who  practice  the  art  of  pcriitics  and 
hold  it  in  personal  esteem  ought  to  be 
particularly  chary  these  days  of  any  ac- 
tion that  would  bring  it  under  even  more 
suspicion. 

And  it  seems  to  me  that  in  asking  us 
to  confirm  his  choice  for  CIA  Director, 
Mr.  Ford  is  inviting  us  to  further  defame 
the  art  we  practice. 

For  if  we  do  as  he  asks,  we  will  in  ef- 
fect be  telling  the  American  people  that 
the  best  way  to  rebuild  a  responsible 
CIA  and  to  insulate  it  against  futuie 
poUtical  corruption  is  to  put  a  politician 
in  charge  of  it. 
The  people  will  not  believe  that. 
,  They  will  not  believe  it;  they  will  hold 
us  as  accountable  for  offending  their 
sensibilities  as  they  will  hold  Mr.  Ford; 
they  will  stay  disenchanted  with  politics 
and  politicians — and  they  will  hold  back 
their  trust  in  the  CIA. 

For  my  part,  Ijdo  not  want  to  see  a 
vitally  necessary  agency  further  weak- 
ened by  the  appointment  of  a  Director 
who  rightly  or  wrongly,  will  be  suspect 
by  an  imderstandably  skeptical  Ameri- 
can people,  Mr.  President. 

It  would  be  sadly  ironic  if  we  were  to 
consent  to  an  appointment  that  could 
shatter  whatever  remains  of  the  appear- 
ance of  CIA  probity  at  the  very  time 
that  we  begin  our  efforts  to  restore  the 
fact  of  probity. 

Increased  congressional  oversight  and 
institutional  reform  can  and  mast  re- 
build the  CIA  into  an  effective  agency — 
an  agency  that  adheres  to  its  statutory 
pm-pose  and  functions  v.'ithin  the  con- 
stitutional, legal,  and  value  framework 
of  a  free  and  open  society. 

But  all  that  effort  will  go  for  naught, 
Mr.  President,  if  the  American  people 
are  discouraged  at  the  outset  from 
believing  in  the  sincerity  of  the  effort 
and  trusting  the  end  result. 

And  discouraged  they^will  be  if  we 
confirm  this  nominee  at  this  time  under 
these  circumstances. 

Mr.  President,  the  strong  reservations 
I  have  expressed  over  this  nomination 
are  shared  by  observers  in  the  media 
who  span  the  spectnmi  of  political 
philosophies,  and  to  illustrate  this  con- 
tention I  ask  unanimous  consent  that 
an  editorial  from  the  November  18  edi- 
tion of  the  Washington  Post,  an  edi- 
torial from  the  December  17  edition  of 
the  Washington  Star,  and  a  November 
12  column  by  George  F.  Will  appear  in 
that  order  at  this  E>oint  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Washington  Post,  Nov.  18,  1975] 

Thi  Bxtsh  Appointment 

"In   the   final    analysis,"   the   Bockefeller 

CIA  commission  reported  to  President  Ford  a 

few  months  ago,  "the  proper  functioning  of 


928 


CONGRESSIONAL  RECORD  —  SENATE 


Januai-y  26 y  1976 


the  Agency  must  depend  In  large  p8U*t  on  the 
character  of  the  Director  of  Central  Intelli- 
gence." The  report  went  on:  "Tb?  best  aastir- 
ance  against  misuse  of  the  Agency  lies  In  the 
appointment  to  that  position  of  persons  vlth 
the  Judgment,  courage,  and  independence  to 
resist  Improper  pressure  and  Importuning, 
whether  from  the  White  House,  within  the 
Agency  or  elsewhere."  That  was  good  advice, 
taking  into  proper  account  the  country's 
need — and  CIA's  need — to  restore  both  the 
fact  and  the  appearance  of  probity  to  an 
agency  badly  scarred  by  the  Cold  War  and 
Watergate. 

Mr.  Ford,  however,  has  rejected  this  ad- 
vice. In  nominating  George  Bush,  a  pleasant 
and  able  Republican  politician  currently 
serving  as  ambassador  In  Peking,  he  has  se- 
lected a  man  who,  for  all  of  hU  qualities, 
would  l)e  on  very  few  lists  of  "persons  with 
the  Judgment,  courage,  and  independence 
to  resist  improper  pressure  and  Importun- 
ing." Mr.  Bush  has  been  a  loyal  servant  of 
several  presidents — and  of  the  Republican 
Party.  He  apparently  would  like  to  be  Vice 
President,  a  post  which  Is  almost  entirely 
the  President's  to  bestow  or  withhold.  On 
the  basts  of  his  record  as  Ambassador  to  the 
U.N.,  there  are  doubtless  a  great  many  Jobs 
in  government  which  he  could  do  very  well, 
but  brief  service  as  Director  of  Central  In- 
telligence is  not  among  them.- 

In  fact,  the  next  Director  must  do  more 
than  project  an  Image  of  Independence.  He 
must  join  in  the  reshaping  of  the  agency's 
mission,  organization  and  relationship  to 
Congress — matters  of  common  concern  to  the 
Rockefeller  Commission  and  to  the  Senate 
and  House  intelligence  inquiries.  If  it  is 
necessary  to  ask  whether  a  "political"  CIA 
director  could  be  expected  to  give  his  best 
Judgment  on  Intelligence  Issues  with  politi- 
cal Implications,  then  one  must  also  ask  if 
a  transient  dlrectw:  would  be  around  long 
enough  to  help  make  the  necessary  coming 
reforms.  The  post  should  not  be  regarded  as 
a  political  parking  spot.  There  is  serious 
work  to  be  done. 

So  Mr.  Ford  has  a  problem,  or  several 
problems.  No  sooner  had  he  announced  his 
lack  of  confidence  in  William  Colby,  the  cur- 
rent director,  then  he  was  forced  to  ask  him 
to  stay  on  to  get  the  agency  through  the 
congressional  Investigations.  Mr.  Bush, 
meanwhile,  faces  a  delay  of  some  months  In 
his  confirmation  hearings,  and  possible  re- 
jection. Granted,  filling  high  i4>polntive 
posts  In  the  last  year  of  an  administration 
is  always  tough.  Mr.  Ford  still  would  have 
done  better  to  let  Mr.  Colby  stay  through 
the  Investigations,  and  then  to  have  sought 
a  non-political  worthy  to  take  the  helm  at 
least  until  the  elections.  We  mean  no  offense 
to  Mr.  Bush.  But  we  fall  to  see  why  the  Sen- 
ate would  wish  to  confirm  him— or  why,  for 
that  matter,  he  would  want  the  Job. 

[From  The  Washington  Star,  Dec.  17,  1975] 
Nice  Man,  Wrong  Job 

The  Senate  and  its  relevant  committees 
must  steel  themselves  for  the  unwelcome 
duty  of  putting  sound  principle  first  as  they 
consider  Ambassador  George  Bush's  nomina- 
tion to  be  chief  of  the  Central  Intelligence 
Agency. 

Mr.  Bush  is  a  very  nice  man,  without  a 
trace  of  that  arrogance  or  abrasiveness  of 
manner  that  would  make  it  easy  to  deny 
confirmation.  Piu-ther,  he  is  a  former  mem- 
ber of  the  House  of  Representatives,  a  mem- 
ber In  good  standing  of  the  old  boys'  club 
whose  promotion  to  executive  appointments 
is  itsually  treated  with  special  consideration. 

But  really,  Mr.  Bush  should  not  become  di- 
rector of  the  Central  Intelligence  Agency.  We 
ara  sure  that  he  means  every  pledge  he  has 
given  to  the  Armed  Services  Conmiittee  about 
checking  his  political  hat  at  the  door,  about 
not  actively  participating  in  party  affairs. 


about  accepting  the  vice  presidential  nom- 
ination only  If  pressed. 

Yet  Mr.  Bush,  If  confirmed  for  the  CIA 
post,  would  be  the  first  CIA  director  of  un- 
questionably political  provenance  In  Its  his- 
tory. All  his  predecessors  have  been,  in  (me 
way  or  another,  intelligence  professionals, 
That  needn't  be  the  rule.  But  there  ought  to 
be  a  negative  rule  here — as  In  the  appoint- 
ment of  U.S.  attorneys  general — against  the 
appointment  of  people  with  high  party  pro- 
files. 

Ail  the  recent  studies  of  CIA  abuses  and 
misjudgments  suggest,  that  the  single  biggest 
threat  to  intelligence  professionalism  lies  in 
the  poesibllity  of  political  manipulation. 
That  manipulation  has  usually  taken  one  of 
two  forms.  On  Its  operational  side,  the  Intel- 
ligence agency  becomes  the  prey  of  presi- 
dential whim — this  or  that  regime,  displeas- 
ing to  the  President,  must  be  targeted  for 
subversion  or  political  sabotage.  Or,  on  its 
intelligence-gathering  side,  the  agency  faces 
an  intimidating  reluctance  in  Presidents  to 
receive  and  use  information  that  goes 
against  the  grain  of  pcdlcy. 

There  was,  for  instance,  no  failure  of 
evaluation  by  the  CIA  in  Southeast  Asia.  The 
problem  was  that  Its  sometimes  gloomy  as-, 
sessments  of  the  situation  were  not  welcome 
to  Presidents  because  they  did  not  sound 
the  expected  note  of  optimism. 

President  F(«l,  defending  the  Bush  ap- 
pointment and  others  just  after  the  so-called 
Sunday  night  massacre,  made  what  Is  prob- 
ably the  best  case  against  Mr.  Bush.  The 
President  said  he  wanted  people  In  the  sensi- 
tive posts  of  defense  secretary  and  CIA  di- 
rector with  whom  he  felt  at  ease — his  guys, 
members  of  his  team. 

On  any  list  of  100  desirable  traits  in  an  in- 
telligence chief,  a  disposition  for  team  play 
would  rank  near  the  bottom.  Admittedly,' 
the  CIA  could  benefit  from  a  director  with  a 
feeling  for  public  sensibilities  and  public  re- 
lations. But  it  is  infinitely  more  vital  that  he 
be  a  hard-bitten  naysayer,  a  man  who  says 
the  unsayable  and  when  necessary  bucks  the 
trend  of  wishful  thinking. 

It  Is  no  Insult  to  Mr.  Bush,  a  fine  public 
servant,  to  say  that  we  have  a  great  diffi- 
culty picturing  him  in  that  role  In  the  In- 
ner councils  of  the  Ford  administration. 

Just  One  of  the  Qots 
( By  George  F.  Will ) 

Washington. — When  nominated  to  be  di- 
rector of  the  Central  Intelligence  Aflency, 
George  Bush  said  he  did  not  think  that  be- 
ing director  would  forever  prevent  blm  from 
seeking  political  oflSce.  Obviously  he  hopes  It 
win  not,  and  his  hope  was  stoked  by  Presi- 
dent Ford's  declaration  tliat  Bush  Is  not  ex- 
cluded from  consideration  as  his  1976  run- 
ning mate. 

Bush  may  not  have  to  worry  about  a  CIA 
atachment  becoming  a  political  handicap. 
The  Senate  may  refuse  to  confirm  him. 

Like  some  other  ex-congressmen  (he  served 
two  terms) ,  Bush  is  one  of  Ford's  guys, 
which  is  fine.  But  at  the  CIA  he  would  be  the 
wrong  kind  of  guy  at  the  wrong  place  at  the 
worst  possible  time. 

The  CIA  is  under  a  cloud  of  dark  suspi- 
cion based  on  proven  misdeeds.  The  suspi- 
cion Is  that  the  CIA  is  a  threat  to  civil  liber- 
ties, and  perhaps  to  tranquility,  because  it  is 
Insubordinate  or  otherwise  inunune  to  proper 
control. 

But  lack  of  control  over  the  CIA  Is  no 
longer  the  gravest  problem.  Congress,  awak- 
ened from  its  long  sleep,  is  alert  to  its  over- 
sight duties.  And  the  executive  branch,  hav- 
ing been  reminded  of  the  law,  can  keep  the 
CIA  operating  this  side  of  criminality. 

Today  the  most  pressing  problem  is  not  to 
prevent  the  CIA  from  doing  what  la  forbid- 
den, it  Is  to  see  that  It  does  what  It  is  sup- 


posed to  do.  which  is  to  gather  and  report 
accurate  information. 

But  gathering  and  reporting  are  different 
operations.  And  it  is  possible  to  imagine  situ- 
ations in  which  the  CIA  would  be  pressured 
to  suppress  inconvenient  Information,  or  to 
report  things  convenient  to  the  political 
purposes  of  an  administration. 

Imagine  an  administration  looking  to  the 
next  election  and  determined  to  celebrate 
detente  as  Its  finest  achievements.  Imagine 
that  the  administration  is  excessively  anx- 
ious to  achieve  another  strategic -arms  agree- 
ment with  the  Soviet  Union. 

Suppose  the  administration  triumphantly 
signed  an  agreement  limiting  the  number  of 
strategic  vehicles — missiles  and  bombers — on 
each  side.  Critics  might  say  the  limit  is  a 
false  ceiling.  Critics  might  charge  that  the 
limit  is  as  high  as  the  Soviet  Union  can  or 
wants  to  go  during  the  term  of  the  agree- 
ment. Therefore  the  agreement  is  an  empty 
exercl.se.  a  limit  that  does  not  limit.  (That  is 
what  Sen.  Heiu-y  Jackson  said  about  the 
2.400-vehicle  limit  agreed  to  at  Vladivostok.) 

Then  the  administration  would  appreciate 
a  CIA  report  arguing  that  the  Soviet  Union 
has  the  ability  to  surpass  the  Umlt  in  the 
near  future,  and  would  do  so  If  there  were 
no  agreement. 

Recent  events  have  made  it  wise  to  worry 
about  the  possibility  that  the  CIA  will  be- 
come compliant  to  political  pressures  in  re- 
porting intelligence  InformaUon.  especially 
information  that  might  tarnish  the  image  of 
detente. 

Secretary  of  Defense  Schleslnger,  an  apolit- 
ical man.  was  the  foremost  critic  within  the 
administration  of  Secretary  of  State  Kissin- 
ger's policy  in  negotiating  with  the  Soviet 
Union — sometimes  called  "the  policy  of  pre- 
emptive concession."  Ftord  wants  to  replace 
Schleslnger  with  Donald  Rumsfeld,  another 
vice  presldenital  aspirant.  Thus  it  Is  all  the 
more  imperative  that  the  CIA  be  run  by  a 
man  not  susceptible  to  political  considera- 
tions or  pressures. 

The  problem  with  Bush  is  less  that  he  has 
a  political  past  than  that  he  so  obviously  and 
avidly  wants  a  political  futtire. 

As  chairman  of  the  Republican  National 
Committee  during  Watergate,  Btuh  was  very 
considerate  about  the  man  who  appointed 
him.  In  spite  of  all  the  available  evidence,  he 
never  expressed  Independent  Judgments  in- 
convenient to  Richard  Nixon. 

It  might  be  rash  to  expect  Bush  to  dis- 
play at  the  CIA  a  capacity  for  politically  in- 
convenient independence  in  judging  intelli- 
gence. That  Is  why  the  Senate  may  ask  Ford 
for  another  nominee. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  30  min- 
utes, with  statements  therein  limited  to 
5  minutes  eacli. 


ADMINISTRATION  OF  OATHS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Senate  tui-n 
to  the  con.sideration  of  Calendar  No.  520. 
H.R. 508. 

The  PRESIDING  OFFICER.  The  bill 
win  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  508)  to  amend  title  6,  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Defense  to  admlnlsfOT 
oaths  while  conducting  official  Investigations. 
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The  PRESIDINa  OFFICER.  Without 
objection,  the  Senate  wlU  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  contdder  the  bill  (HU.  608) 
which  had  been  reported  from  the  Com- 
mittee on  Poet  Office  and  Civil  Service 
with  an  amendment  on  page  1,  in  line  7, 
strike  "Investigate"  and  Insert  "investi- 
gative."   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
pa.ssed. 

ORDER  FOR  CONSIDERATION  OF 
S.  700 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
unanimcois  consent  that  when  the  morn- 
ing business  is  disposed  of,  the  Senate 
lay  aside  the  imfinished  business  and  at 
that  time  turn  to  the  consideration  of 
Calmdar  No.  535,  S.  700,  a  bill  to  amend 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  la  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  t^e  roU. 

Mr.  HODDLESTON.  Mr.  President,  I 
ask  tmanimoufl  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OPPICER.  (Mr. 
Johnston).  "Without  objection.  It  Is  so 
ordered. 

MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  oi  the 
United  States  were  communicated  to  tbe 
Senate  by  Mr.  Helting,  one  of  his  secre- 
taries. 

EXECUTIVE    MESSAGES   REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Clark)  laid 
before  the  Senate  messages  from  the 
President  ot  the  United  States  submit- 
ting suiMlry  nominations  which  were  re- 
ferred to  ttie  a{H>ropt1ate  c<xnmlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

E<X>NOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE  PRES- 
IDENT 

The  ACnNG  PRESIDENT  pro  t«n- 
pore  (Mr.  Clark)  laid  before  the  Senate 
a  message  from  the  President  of  liie 
United  States  transmitting  the  Economic 
Report  of  Uie  President,  which,  with  tiie 
accompanying  report,  was  referred  to  the 
Joint  Economic  Committee.  Tlie  message 
is  as  follows: 

To  the  Congreas  of  the  United  States: 

As  we  enter  1976,  the  American  public 
still  confronts  its  two  greatest  personal 


omcems:  inflation  and  unemployment. 
As  valid  as  those  concerns  are,  we  should 
not  let  them  overshadow  the  very  genu- 
ine progress  we  have  made  in  the  past 
year.  The  underlying  fact  about  om' 
economy  is  that  it  is  steadily  growing 
healthier.  My  policies  for  1976  are  in- 
tended to  keep  us  on  that  upward  path. 

A  year  ago  the  economj'  was  in  the 
midst  at  a  severe  recession  with  no  im- 
mediate end  in  sight.  Exceptionally 
strong  inflationary  forces  were  just  be- 
ginning to  abate,  and  the  prospects  for 
containing  unemployment  were  not 
bright. 

It  is  now  clear  that  we  have  made 
notable  progress.  The  sharpest  recession 
in  the  post-World  War  II  period  hit 
bottom  last  spring,  and  a  substantial  re- 
coveiT  is  now  under  way.  Tliere  were 
85.4  million  Americans  at  work  in  De- 
cember, 1.3  million  more  than  during 
March  of  1975.  While  the  rate  of  im- 
employment  remains  far  too  high,  it  is 
slowly  moving  in  the  right  direction. 
There  have  also  been  appreciable  ad- 
vances in  reducing  the  rate  of  inflation. 
The  increase  in  the  consumer  price  in- 
dex was  7  percent  between  December 
1974  and  December  1975,  down  from  a 
rate  oi  more  than  12  percent  during  the 
previous  12  months. 

In  reviewing  1975  it  is  also  wise  to  re- 
member the  large  number  of  potentially 
serious  economic  problems  that  did  not 
materialize.  Tlie  flnancial  crisis  that 
some  predicted  did  not  occur.  The  reces- 
sion did  not  deepen  into  a  cumulative  de- 
pression. There  was  no  collapse  in  inter- 
national trade  and  investment.  The  price 
of  bread  never  rose  to  a  dollar,  nor  did 
the  price  of  gasoline.  We  did  not  experi- 
ence corrosive  social  unrest  as  a  conse- 
quence of  our  economic  difficulties.  WhUe 
I  do  not  regard  the  events  of  1975  as  fully 
satisfactory  by  any  measure,  we  should 
flnd  it  reassuring  that  our  economic  sys- 
tem withstood  severe  strains  and  dis- 
played inherent  strengths  during  the 
year.  I  am  confident  that  witti  responsi- 
ble and  i^q^nniriate  policies  we  can 
achieve  sustained  economic  progress  in 
the  future. 

Unfortunately  there  is  no  simple  for- 
mula or  single  act  that  will  quickly  pro- 
duce full  economic  health.  It  has  taken 
many  years  for  excessive  stimulation, 
combined  with  external  shocks  like  the 
quintupling  of  international  oU  prices, 
to  create  the  economic  difficulties  of  1974 
and  1975,  and  it  will  take  several  years 
of  sound  policies  to  restore  sustained, 
nonlnflationary  growth.  I  will  not  make 
promises  which  I  know,  and  you  know, 
cannot  be  kept  We  must  restore  the 
strength  of  the  American  economy  as 
quickly  as  we  can;  but  in  so  doing  we 
cannot  ignore  the  dangers  of  refueling 
inflationary  forces,  because"  unchecked 
inflati(m  makes  stesidy  growth  and  full 
employment  impossible.  The  events  of 
the  past  several  years  have  once  again 
convincingly  demonstrated  that  acceler- 
ating inflation  causes  instability  and 
disruptions^  increases  unemployment, 
and  ultimately  inrecludes  real  prosperity. 

It  is  often  said  that  we  must  choose 
betwen  inflatiwi  and  unemployment,  and 
that  the  only  way  to  reduce  unemploy- 
ment is  to  accept  chronic  inflation  or 


rigid  controls.  I  reject  this  view.  Infla- 
tion and  imemployment  are  not  opposites 
but  are  rdated  symptoms  of  an  un- 
healthy economy.  The  latter  months  of 
1974  illustrate  the  relationship  between 
inflation  and  imemployment.  Sharply 
rising  prices  created  a  climate  of  uncer- 
tainty and  were  to  blame  for  part  of  the 
massive  reduction  in  the  imrchasing 
power  of  household  assets  placed  In  sav- 
ings accounts  and  investment  seciuities. 
In  turn,  consumers  cut  back  on  expendi- 
tures; and  consequently  inventories,  al- 
ready swollen  by  speculative  buying, 
backed  up  in  distribution  channels.  By 
the  early  months  of  1975  there  were 
sharp  cutbacks  in  production  and  em- 
ployment. Thus  inflation  played  a  sig- 
nificant part  in  the  surge  of  unemploy- 
ment, and  if  we  have  a  new  round  of 
inflation  it  is  likely  to  bring  still  more 
unemployment.  (Chronically  high  unem- 
ployment is  an  Intolerable  waste  of  hu- 
man resources  and  entails  an  unaccepta- 
ble loss  of  material  production.  Clearly, 
we  must  attack  inflation  and  unemploy- 
ment at  the  same  time;  our  policies  must 
be  balanced. 

My  economic  program  for  1976  hsis 
three  parts:  First,  a  long-term  contin- 
uation of  the  effort  to  revive  the  Ameri- 
can economy;  second,  implementation 
of  the  many  programs  necessary  to  pro- 
vide cushions  for  the  unemployed  during 
the  transition  to  a  healthy  economy ;  and 
third,  the  elimination  of  Government 
policies  and  institutions  that  interfere 
with  price  flexibility  and  vigorous  com- 
petition. 

I.  My  key  economic  goal  is  to  create  an 
economic  environment  in  which  si^tain- 
able,  nonlnflationary  growth  can  be 
achieved. 

When  private  spending  is  depressed. 
Government  can  properly  absorb  pri- 
vate savings  and  provide  fiscal  stimulus 
to  the  economy.  But  in  the  longer  run,  a 
viable,  steady  increase  in  prosperity  is 
only  possible  if  we  have  a  vigorous  pri- 
vate sector.  My  policies  are  designed  to 
support  the  long-term  growth  of  the 
economy  by  fostering  an  environment  in 
which  the  private  sector  can  flourish. 

Increased  capital  formation  is  essen- 
tial to  meeting  our  long-term  goals  of 
full  employment  and  nonlnflationary 
growth.  Although  there  is  no  shortage 
of  Industrial  capacity  at  the  present 
time,  many  of  our  current  priorities — ^to 
become  independent  in  energy,  to  im- 
prove the  environment,  to  create  more 
jobs,  and  to  raise  our  living  standards — 
require  increased  investment.  This  means 
that  business  investment  in  plant  and 
equipment  as  a  share  of  gross  national 
product  must  increase.  We  must  also 
slow  the  growth  of  Federal  spending  in 
the  years  immediate  ahead,  so  that 
moimting  claims  by  the  Federal  Oovem- 
ment  on  our  eccmoNcnic  resources  will  not 
prevent  an  adequate  flow  of  savings  into 
capital  investmmts. 

Accordingly,  I  am  recommending  tliat 
budget  savings  be  refunded  to  the  Ameri- 
can taxpayer  by  means  of  tax  cuts.  I 
have  proposed  an  annual  tax  cut  of 
$28  billion  from  1974  levels,  effective 
July  1,  1976.  If  we  continue  in  the  years 
ahead  to  pursue  the  kind  of  budgetary 
restraint  which  I  am  recommending,  an- 
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other  major  tax  cut  will  be  feasible  by 
1979.  I  strongly  believe  that  the  Individ- 
tial  wage  earner  has  the  right  to  spend 
his  own  money  on  the  goods  and  serv- 
ices he  wants,  rather  than  having  the 
Government  increase  its  control  over 
the  disposition  of  his  income. 

n.  Regrettably,  a  full  recovery  of  the 
economy  will  take  time.  Overly  rapid 
growth  could  lead  to  a  renewed  increase 
in  inflation  that  would  ultimately  be  self - 
defeating.  In  the  interim  we  must  be 
mindful  of  those  who  have  lost  their  Jobs 
or  who  are  in  fear  of  losing  the  jobs 
they  hold.  While  the  problems  of  unem- 
ployment can  be  solved  only  by  restoring 
the  basic  strength  of  our  economy,  the 
hardships  of  unemployment  and  inse- 
cure employment  require  immediate 
treatment.  In  December  1974  and  in 
March  1975,  I  signed  Into  law  major  ex- 
pansions in  the  duration  and  coverage 
of  unemployment  insurance.  These 
changes  eased  the  financial  burden  of 
3.6  million  Americans  who  were  imem- 
ployed  for  a  part  of  last  year.  Programs 
in  my  fiscal  1977  budget  will  also  provide 
3.6  million  Americans  with  opportunities 
for  training  and  employment. 

These  cushions  to  unemployment 
should  be  reviewed  as  only  temporary 
remedies.  They  are  not  a  substitute  for 
productive  jobs  in  the  private  sector.  The 
only  way  that  such  jobs  can  be  produced 
is  by  restoring  the  vitality  of  private  in- 
dustry, which  today  employs  five  out  of 
six  American  workers. 

m.  Success  in  promoting  healthy  eco- 
nomic growth  and  a  vigorous  private 
economy  depends  to  a  large  extent  on 
our  eliminating  Government  policies  and 
institutions  which  interfere  with  com- 
petition. Traditionally  the  American 
system  has  relied  on  competition  to  or- 
ganize production  and  to  encourage  eco- 
nomic progress.  The  Government,  how- 
ever, has  attempted  to  correct  imperfec- 
tions in  competition  by  regulating  pricei 
and  the  quality  of  services  in  many  dif- 
ferent Industries.  This  attempt  has  been 
less  than  a  complete  success.  Regulation 
has  been  useful  In  curbing  the  pricing 
power  of  certain  monopolies  and  in  fos- 
tering the  growth  of  new  industries,  such 
as  air  transportation  in  the  1940s  and 
1950s.  It  has  also  helped  to  ensure  com- 
pliance with  such  publicly  determined 
social  goals  as  clean  air  and  safe  work- 
ing conditions.  But  in  several  Industries, 
regulation  has  been  used  to  protect  and 
support  the  growth  of  established  firms 
rather  than  to  promote  competition. 

Over  the  years.  Government  regulation 
has  also  had  many  other  undesirable 
effects.  Besides  reducing  competition  in 
many  instances.  It  has  also  Imposed  on 
complying  firms  enormous  burdens, 
which  raise  business  costs  and  consumer 
prices. 

Increasing  competition  from  world 
markets  and  the  need  to  maintain  and 
improve  the  standard  of  living  of  a  grow- 
ing p(H>ulation  require  constant  improve- 
ment of  the  American  market  system. 
For  this  reason  I  have  asked  the  Con- 
gress to  legislate  fundamental  changes  in 
;  the  laws  regulating  our  railroads,  air- 
lines, and  trucking  firms.  The  new 
amendments  will  free  tliese  companies  to 


respond  more  flexibly  to  market  condi- 
tions. I  have  also  urged  deregulation  of 
the  price  of  natural  gas  and  sought  es- 
sential pricing  flexibility  for  the  oil  and 
electric  utilities  industries.  We  will  con- 
tinue to  improve  all  essential  protection 
for  public  health  and  safety,  trying  at 
the  same  time  not  to  increase  uimeces- 
sarily  the  cost  to  the  public.  My  object  Is 
to  achieve  a  better  combination  of  mar- 
ket competition  and  responsible  Govern- 
ment regulation.  The  programs  I  have 
advanced  In  recent  months  have  sought 
such  a  balance,  and  I  will  continue  this 
course  in  1976. 

Striking  a  new  regulatoi-y  balance  Is 
likely  to  entail  some  economic  and  social 
costs  during  a  period  of  transition,  and 
changes  must  therefore  be  phased  in 
carefully.  In  the  long  run,  however,  a 
revitalized  market  system  will  bring  sig- 
nificant benefits  to  the  public,  including 
lower  prices. 

While  our  policies  focus  primarily  on 
the  economy  of  the  United  States,  we 
recognize  tliat  the  range  of  our  interests 
does  not  stop  at  our  shores.  The  other 
major  countries  of  the  world  are  also  re- 
covering from  the  most  serious  recession 
they  have  experienced  since  the  1930s. 
Their  first  economic  priority,  like  ours, 
is  to  put  their  economies  on  a  sustain- 
able, noninfiationary  growth  path.  Suc- 
cess in  this  endeavor,  more  than  any- 
thing else,  will  help  developed  and  devel- 
oping countries  alike  achieve  higher 
standards  of  living. 

In  recent  years  the  economies  of  most 
nations  suffered  from  extraordinarily 
high  inflation  rates,  due  in  large  pai-t  to 
the  quintupling  of  the  world  price  for  oil, 
and  then  moved  into  a  deep  recession. 
The  simultaneity  of  this  experience  dem- 
onstrated once  again  the  strong  interde- 
pendence of  the  world's  economies.  Indi- 
vidual countries  have  become  progres- 
sively more  dependent  on  each  other  as  a 
freer  flow  of  goods,  services,  and  capital 
has  fostered  greater  prosperity  through- 
out the  world.  Because  of  this  growing 
interdependence,  however,  domestic  pol- 
icy objectives  cannot  be  achieved  effi- 
ciently unless  we  also  take  account  of 
economic  changes  and  policy  goals  in 
other  countries. 

In  recognition  of- our  growing  inter- 
dependence, I  have  consulted  closely  with 
the  heads  of  other  governments,  individ- 
ually and  jointly.  At  the  economic  sum- 
mit at  Rambouillet  last  November,  I  met 
with  the  heads  of  government  of  five 
other  major  industrial  coimtrles.  There 
we  laid  the  foimdation  for  closer  under- 
standing and  consultation  on  economic 
policies.  IXiring  1975  we  also  began  dis- 
cussions on  intematicoial  cooperation 
with  both  the  developed  and  the  less  de- 
veloped countries.  This  dialogue  will  as- 
sure a  better  mutual  understanding  of 
our  problems  and  aspirations.  Finally,  I 
have  agreed  with  my  foreign  colleagues 
that.  In  order  to  create  the  proper  con- 
ditions for  lasting  and  stable  growth,  we 
must  take  important,  cooperative  steps 
in  monetary  matters,  trade,  and  energy. 
We  have  directed  our  trade  officials  to 
seek  an  early  conclusion  to  the  continu- 
ing negotiations  on  liberalluttion  of 
trade.  This  month.  In  Jamaica  we  reached . 


significant  agreements  cD  strengthening 
the  international  monetary  system  and 
providing  increased  suiHwrt  for  the  de- 
veloidng  countries.  We  have  also  begun 
to  cooperate  more  closely  with  oll-con- 
Bimiing  countries  in  the  effort  to  become 
less  dependent  on  imported  energy.  I  in- 
tend to  cons<^date  and  build  upon  this 
progress  in  1976. 

Of  central  concern  both  here  and 
abroad  is  U.S.  energy  policy.  Without  a 
vigorous  and  growing  industry  supply- 
ing domestic  energy,  much  of  our  indus- 
trial development  in  the  next  10  years 
will  be  uncertain.  And  unless  we  can  re- 
duce our  dependency  on  Middle  East  oil, 
we  will  not  have  a  sound  basis  for  in- 
ternational cooperation  in  the  develop- 
ment of  new  f os.sil  fuel  and  other  energy 
sources. 

As  an  initial  step  toward  greater  self- 
sufficiency.  I  signed  the  Energy  Policy 
and  Conservation  Act  in  December  1975. 
I  concluded  that  this  act,  though  defi- 
cient in  some  respects,  did  provide  a  ve- 
hicle for  moving  us  toward  our  energy 
goals.  With  this  mechanism  the  price  of 
petroleum  can  be  allowed  to  rise  to  pro- 
mote domestic  supply  and  to  restrain 
consimiption.  At  the  end  of  40  months, 
under  the  act.  I  may  remove  price  con- 
trols altogether,  and  I  will  utilize  the 
provlsiors  of  the  act  to  move  toward  a 
free  market  in  petroleimi  as  quickly  as  is 
possible  and  consistent  with  our  larger 
economic  goals.  The  act  offers  flexibility, 
wliich  I  have  already  used  to  start  dis- 
mantluig  price  controls  and  allocation 
arrangements  in  fuel  markets  where  no 
shortages  exist.  The  legislation  also 
establishes  a  national  strategic  petro- 
leum reserve  wliich  will  make  our  supply 
of  energy  more  secure  and  give  other 
nations  less  inducement  to  impose  an 
oil  embargo. 

Measures  crucial  to  our  energy  future 
still  remain  to  be  enacted,  however. 
Natural  gas  deregulation  Is  now  the  most 
pressing  of  the  issues  on  energy  before 
the  Congress:  shortages  grow  year  by 
year,  while  the  country  waits  for  more 
testimony  on  supply  and  demand,  or 
waits  for  extremely  expensive  new  syn- 
thetic gas  plants  to  replsu:e  the  natural 
gas  production  choked  off  by  price  con- 
trols. I  urge  the  Congress  to  make  de- 
regulation of  new  natural  gas  one  of  its 
first  objectives  in  1976.  The  legislation  I 
have  proposed  in  order  to  assure  ade- 
quate supplies  of  fuel  for  nuclear  power 
plants  is  also  critical.  If  we  are  to  im- 
prove om*  energy  situation,  these  meas- 
ures are  necessary.  They  will  also  rein- 
force our  efforts  to  remove  unnecessary 
and  deleterious  Government  interference 
in  economic  activities  where  the  con- 
sumer is  adequately  protected  by  market 
forces. 

A  year  ago  I,  said,  "The  year  1975  must 
be  the  one  in  which  we  face  our  economic 
problems  and  start  the  coiu'se  toward 
real  solutions."  I  am  pleased  with  the 
beginning  we  have  made.  The  course 
is  a  long  one,  but  its  benefits  for  all 
Americans  make  the  journey  worthwhile. 
The  year  1976  must  be  one  In  which  we 
will  continue  our  progress  toward  a 
better  life  for  all  Americans. 

Oeralb  R.  Ford. 

jANtTARY  26,  1976. 
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MESSAGE  FROM  THE  HOUSE 

EmOIXED  pOJLS  AMD  JOIMT  BS80LUTI0W  SXQMat 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed  the 
following  enrolled  blls  and  joint  resolu- 
tion: 

S.  1657.  An  act  to  amend  tbe  Naticmal  Por- 
trait Oallery  Act  to  redefine  "portraiture." 

S.  1847.  An  act  to  autbcH-lze  the  One  Hun- 
dred and  First  Airborne  Division  Association 
to  erect  a  memorial  In  tbe  District  of  Colum- 
bia or  Its  envlrous. 

SJ.  Res.  406.  A  joint  resolution  to  provide 
for  tbe  presentation  by  the  United  States  to 
Israel  of  a  statue  of  Abraham  Lincoln  to  be 
donated  by  Leon  and  Ritth  Olldesgame,  of 
Mount  Kisoo,  N.Y. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Clark)  . 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  INC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated : 

RFPORT    of    the    CoMPTROLI.rR    GENERAL 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting  a  secret  re- 
port entitled  "The  F-15  Is  an  Eicample  of 
How  Weapon  Systems  Support  Cost  Can  Be 
Reduced"  (with  an  accompanying  report); 
to  tbe  Committee  on  Government  Opera- 
tions. 

REi'OKT    or    THE    ASSISTANT    SECRETARY    OF 

Defense 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  tr&asmitUng,  pursuant  to 
law,  a  report  of  the  design  and  construction 
siiperrlfiion.  Inspection,  and  overhead  fees 
charged  by  the  construction  agents  for  the 
mUitar}'  construction  projects  (with  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 

Rrpop.T  OF  THE  Office  of  Management  and 
Budget 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  relating  to 
tbe  recommendations  contained  in  the  report 
entitled  "Economic  Initiatives"  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Finance. 

Report  of  the  Comptroller  Gcnesai. 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Audit  of  Federal  Crop 
In»tirance  Corporation  Fiscal  Year  1976" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Report  of  the  Fedebal  Buread  of 
investicati^n 

A  letter  from  the  Director  of  the  Federal 
Bureau  of  Investigation  transmitting,  pursu- 
ant to  law.  a  report  with  respect  to  positions 
In  the  FBI  in  grades  16,  17,  and  18  (with  an 
accompanying  report);  to  the  Committee  on 
Post  Office  and  Civil  Service. 
Pnopo.sED     Legislation     of     the      General 

Counsel  of  the  Department  of  Defense 

A  letter  from  the  General  Counsel  of  the 
Department  of  Defense  transmitting  a  draft 
of  propoeed  legislation  to  authorize  appro- 
priations during  the  fiscal  year  1977  for 
procurement  (with  accompanying  papers); 
to  tbe  Committee  on  Aimed  Services. 
Proposed  Legislation  op  the  Secretary  of 
Transportation 

A  letter  from  the  Secretary  of  Traaisporta- 
tlon  transmitting  a  draft  of  proposed  legis- 


lation to  amend  the  HaaerdouA  Materials 
TransportaAton  Act  (with  accompanying- 
papers)  ;  to  tbe  Committee  on  Commerce. 

Proposed  Acrrs  or  the  Council  of  the 

District  or  Columbia 
Three  letters  frcHn  the  Chairman  of  the 
CouncU  of  the  District  of  Colimibla  trans- 
mitting, pursuant  to  law,  proposed  act« 
adopted  by  the  Council  (with  accompanying 
papers ) ;  to  the  Committee  on  the  District  of 
Columbia. 

Proposed  Legislation  of  the  Departmfnt  of 
the  Interior 
A  letter  from  the  Afistetcmt  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed  leg- 
islation relating  to  the  control  of  wUd  free- 
roaming  horses  and  burros  (with  accompany- 
ing papers);  to  the  Conunittee  on  Interior 
and  lusulM'  Affairs. 

P>ublisiied  Notice  op  the  Bureau  or 
Reclamation 

A  letter  from  the  Acting  Commissioner  of 
the  Bureau  of  Reclamation  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  no- 
tice of  the  Bureau  of  Reclamation  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Published  Notices  op  the  Department  of 
Health,  Education,  and  Welfare 

A  letter  from  the  Assistant  Secretary  of 
Healtii,  Education,  and  Welfare  trausmlttiu^ 
copies  of  published  documents  In  the  Fed- 
eral Register  relating  to  systems  of  records 
(with  accompanying  papers);  to  tlie  Com- 
mittee on  Government  Operations. 

Report  of  the  SMrrnsONiAN  Insthution 

A  letter  from  the  Secretary  of  the  Smitli- 
sonlan  Institution  transmitting,  pursuant  to 
law,  a  report  of  tbe  Institution  for  the  fiscal 
year  1975  (with  an  accompanying  report  i: 
to  the  Committee  on  Rules  and  Administra- 
tion. 

Report    of    the    Committee    on    Bantling. 
Housing  and  Urban  Affairs 

A  letter  from  the  chairman  of  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs transmitting  tbe  Second  Report  on  the 
Conduct  of  Monetary  Policy  relating  to 
House  Concurrent  Resolution  No.  133: 
ordered  to  lie  on  the  table. 

Prospectus  op  the  General  Skrvices 
Administration 

A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting,  pursuant  to  law. 
a  prospectus  relating  to  the  construction  of 
a  border  station  at  Haines,  Alaska  (with  ac- 
companying papers) ;  to  the  Committee  on 
Public  Works. 

Correction  in  Proposed  Regulation  of  the 
Federal  Election  Commission 

A  letter  from  the  Vice  Chairman  of  the 
Federal  Election  Commission  transmitting  a 
correction  in  a  proposed  regulation  of  the 
Commission  pertaining  to  allocation  of  can- 
didate and  committee  expenditures;  to  the 
Committee  on  Rules  and  Administration. 
ProIposed  Regulation  op  the  Federal 
1         Election  Commission 

A  letter  from  a  member  of  the  Federal 
Election  Commission  transmitting  a  proposed 
regulation  relating  to  disclosure  and  report- 
ing by  candidates  (with  accompanying  ex- 
planation and  justification) ;  to  the  Conunit- 
tee on  Rules  and  Administration. 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  laid  before  the  Senate 
the  following  petitions  which  were  re- 
ferred as  indicated : 

A  concurrent  resolution  adopted  by  the 
Legislature  of  tbe  State  of  Indiana;  to  the 
Committee  on  the  Judiciary: 


"State  of  Lnihana — Concurrent  Resolution 
"A  concivrent  resolution  directing  tbe 
United  States  Congress  to  call  a  constitu- 
tional convention  for  the  purpose  of  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  concerning  federal 
expendltiu'ea  and  revenues 

"Be  it  resolved  by  tbe  House  of  Repre- 
sentatives of  tbe  General  Assembly  of  the 
State  of  Indiana,  the  Senate  Concurring: 

"Section  1.  That  the  Congress  of  the 
United  States  is  hereby  requested  to  call  a 
constitutional  convention  for  the  purpose  of 
proposing  the  fc^lowlng  amendment  to  the 
Constitution  of  the  United  States: 
"  'Article  — 

"'Section  1.  Expenditures  shall  not  ex- 
ceed revenues  in  any  fiscal  year,  except  in 
time  of  national  emergency  as  declared  by  a 
two- thirds  vote  of  both  Houses  of  Congress. 

"  'Sec.  2.  The  Congress  shall  have  tbe  pow- 
er to  enforce  this  article  by  appropriate  leg- 
islation.' 

"Section  2.  Tlie  Principal  Clerk  of  the 
House  is  directed  to  transmit  immediately 
copies  of  this  resolution  to  the  Secretary  of 
the  Senate  of  the  United  Slates  and  the 
Clerk  of  the  House  of  Representatives  of  the 
United  States  and  to  each  ii'.ember  of  the 
Congress  from  this  st^te." 

Hoyse  Resolution  472  adopted  by  the 
House  of  Representatives  of  the  State  of 
Ulimois;  to  the  Committee  on  Finance: 
"State  of  Illinois — House  Resolution  472 

"Whereas,  Many  tlionsauds  of  American 
men  and  women  have  given  part  of  their  live& 
to  the  defense  of  their  Country  in  time  of  war 
and  national  emergency;  and 

"Wherea.9,  Of  the  thousands  of  persons 
serving  In  the  uniformed  services  of  our 
country,  many  endured  hardship  and  pri- 
vation which  have  had  a  lasting  effect  upon 
their  lives;  still  others  have  received  injuries 
or  wounds  which  have  resulted  In  disability; 
and 

"Whereas,  This  Coiintrj,-  find  her  People, 
who  have  benefited  from  the  efforts  and 
sacrifices  of  those  who  are  now  veterans, 
have  given  precious  little  in  return  and  have 
been  guilty  of  ingratitude  on  a  massive  scale; 
and 

"Whereas,  The  pitifully  small  veterans' 
pensions  paid  to  those  who  have  been  un- 
fortunate enough  to  be  disabled  in  service  of 
Country  are  inadequate  to  discharge  the 
debt  owed  by  the  United  States  to  these 
brave  men  and  women;  and 

"Whereas,  Congess,  in  the  act  of  the 
grossest  ingratitude  and  most  callous  in- 
difference to  the  sacrifice  and  sufferings  of 
the  People,  has  proposed  to  tax  the  already 
inadequate  veterans'  pensions  being  pa<d  to 
those  who  gave  so  much  for  all  of  us;  and 

"Whereas,  This  action  is  being  taken  in  a 
year  In  which  the  Congress  is  terminating 
tax  deductions  for  honest  citizens  and  mak- 
ing new  ones  for  themselves;  therefore,  be  it 

"Resolved,  By  the  Hou^e  of  Representatives 
of  the  Seventy-ninth  General  Assembly  of 
the  State  of  nilnoi><.  that  we  deplore  any 
action  by  the  Congress  which  will  In  any 
way  reduce  the  amounts  of  the  already  tiny 
pensions  paid  to  our  veterans;  and,  be  it 
further 

"Resoh>ed,  That  we  call  upon  the  Congress 
of  the  United  States  to  take  action  to  kiU 
and  legislation  which  would  place  any  tax 
burden  upon  the  monies  paid  to  veterans  for 
disabilities  or  other  benefits  for  old  age  and 
all  other  types  of  veterans'  pensions;  and, 
be  it  further 

"Resolved,  That  a  copy  of  this  preamble 
and  resolution  be  transmitted  by  the  nii- 
nols  Secretary  of  State  to  tbe  Speaker  of 
the  United  States  House  of  Representatives, 
to  the  Vice  President  of  the  United  States, 
and  to  each  Member  of  the  nitnols  delega- 
tion to  the  Congress  of  the  United  States." 

A  resolution  adopted  by  the  Commission 
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of  tb«  city  of  Stuart,  Florida,  relating  to  the 
tridenlng  of  th«  St.  Lucie  Canal;  to  tiie 
■OommlUM  on  PubUe  Works. 

A  vMOtatloB  MloptMl  1^  the  Board  of  Com- 
miMlonen  trf  Wayne  County,  Mtotttei^n^  telat- 
ing  to  tbe  aasasslnatlon  of  Dr.  Martin  Luther 
King,  Jr.;  to  tbe  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  Board  of  Di- 
rectors of  the  California  Asparagus  arowers 
Association,  relating  to  laws  regulating  the 
hiring  of  Ulegal  aliens:  to  the  Committee 
on  the  Judldary. 

A  resolution  adopted  by  the  Arizona  Fed- 
eration of  Republican  Women,  relating  to 
enactment  of  the  National  Food  Stamp  Re- 
form Act;  to  the  Committee  on  Agriculture 
and  Forestry. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title : 

H.R.  9803.  An  act  to  pwstpone  for  6  months 
the  elTectlve  date  of  the  requirement  that  a 
child  day  care  center  meet  specified  stafldng 
standards  (for  children  between  6  weeks  tmd 
6  years  old)  in  order  to  qualify  for  Federal 
payments  for  the  services  Involved  under  title 
XX  of  the  Social  Seciu-ity  Act,  so  long  as  the 
standards  actually  being  applied  comply  with 
State  law  and  are  no  lower  than  those  in 
efTect  in  September  1975  (together  with 
minority  and  additional  views)  (Rept.  No. 
94-692). 

By  Mr.  MOSS,  from  the  Committee  on  Com- 
merce, with  an  amendment : 

HJl.  6512.  An  act  to  amend  tbe  National 
Wildlife  Refuge  System  Administration  Act 
of  1966,  and  for  other  purposes  (Rept.  No. 
94-593). 

HJl.  6608.  An  act  to  extend  until  the  close 
of  1983  the  period  in  which  appropriations 
are  authorized  to  be  appropriated  for  the  ac- 
quisition of  wetlands,  to  increase  the  maxi- 
mum amount  of  such  authorization,  and  for 
other  purposes  (Rept.  No.  94-594). 

By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture  and  Forestry: 

S.  Res.  353.  An  original  resolution  authoriz- 
ing additional  expendittires  by  the  Committee 
on  Agriculture  and  Forestry  for  inquiries  and 
Investigations.  Referred  to  the  Committee 
on  Rules  and  Administration. 


ENROLLED  BILLS  PRESENTED 

The  SecretaiT  of  the  Senate  repoi*ted 
that  today,  January  26,  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  biUs: 

S.  1657.  An  act  to  amend  the  National  Por- 
trait Gallery  Act  to  redefine  "portraiture." 

8.  1847.  An  act  to  authorize  the  One  Hun- 
dred and  First  Airborne  Division  Association 
to  erect  a  memorial  in  the  District  of  Col- 
timbia  or  its  environs. 


JOINT  REFERRAL  OF  A  BELL 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  my  bill  S.  2865. 
to  establish  a  Senate  Committee  on  In- 
telligence Oversight,  which  I  Introduced 
on  January  22,  1976,  be  referred  jointly 
to  the  Committee  on  Rules  and  Admin- 
isti'aiion  and  the  Committee  on  Govern- 
ment Operations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ATTENDANCE  OP  SENATORS 

Hon.  GIALE  W.  McGEE.  a  Senator  from 
the  State  of  Wyoming;  Hon.  PAUL  LAX- 


ALT,  a  Senator  from  the  State  of  Ne- 
vada; Hon.  DANIEL  K.  INODYE,  «  Sen- 
ator from  the  State  at  Hawaii;  Baa. 
JOHN  C.  8TENNI8.  a  Senator  from  the 
State  of  Mississippi;  and  Hon.  JAMES 
ABOUREZK.  a  Senator  from  the  State 
of  South  Dakota,  attended  the  .session  of 
the  Senate  today. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  timo. 
and  referred  as  indicated: 

By  Mr.  BUCKLEY  (for  himself  and  5Tr. 
McClure)  : 
S.  2871.  A  bill  to  provide  for  equal  access 
to  courts  in  lawsuits  involving  the  Federal 
Government,  and  for  other  purposes.  Referred 
to  the  Conunittee  on  the  Judiciary. 
By  Ml*.  PERCY  (by  request)  : 
S.  2872.  A  bill  to  amend  the  Federal  Bnergy 
Administration  Act  of  1974  to  extend  the  ex- 
piration date  of  such  law  until  September  30. 
1979,  and  for  other  purposes.  Referred  to  ilie 
Conunittee  on  Government  Operations. 
By  Mr.  DOMENICI : 
8J.  Res.   180.  A  Joint  resolution  to  dts- 
ignate  the  stone  commonly  Known  as  tur- 
quoise as  the  national  gemstone  erf  the  United 
States.  Referred   to  the  Committee  on   ttie 
Judiol.irv. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUCKLEY  (for  himsell 
and  Mr.  McClure)  : 

S.  2871.  A  bill  to  provide  for  equal  ac- 
cess to  courts  in  lawsuits  involving  the 
Federal  Govenunent,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary.      ., 

Mr.  BUCKLEY.  Mr.  Piesident,  I  have 
today  inti-oduced  a  bill  which  would,  if 
passed,  grant  successful  litigants  in  civil 
cases  or  agency  hearings  against  the 
Federal  Government,  and  acquitted 
criminal  defendants,  the  right  to  an 
award  of  legal  fees  and  other  expen.ses 
incurred  in  preparing  and  pursuing  the 
litigation  or  the  defense  against  prosecu- 
tion for  a  Federal  crime. 

It  is  my  feeling  that  this  legislation 
is  necessary  in  order  to  combat  the  grow- 
ing tendency  of  escalatlhg  legal  costs  to 
deter  Americans  from  enforcing  and  de- 
fending their  legal  rights  against  the 
U.S.  Government  in  the  Federal  distiict 
courts. 

There  is  no  question  but  that  tlie  Fed- 
ei"al  Govenimeut  today  possesses  an  in- 
stitutional power  compai-able  to  no  otlier 
in  our  society.  It  spends  more  than  $370 
billion  amiually,  which  constitutes  more 
than  one-quarter  of  the  Nation's  total 
annual  expenditures.  The  Federal  Gov- 
enunent employs  millions  of  persons, 
among  whom  are  thousands  of  lawyers 
assigned  to  enforce  and  defend  the  often 
lengthy  arbitrary  i-egulations  and  rulings 
of  hundreds  of  Federal  depai-tments  and 
agencies. 

The  ainiotated  laws  of  the  United 
States  take  up  dozens  of  thick  volumes. 
Furthermore,  Uie  Federal  Govemment'e 
departments,  agencies,  and  bureaus  pro- 
found regulations  which  are  counted  in 
the  hundreds  of  thousands,  mandating 
such  disparate  requiremento  as  product 
safety  .standard.?,  afinrmative  action  pro- 


grams, sewage  plant  specWcatkaM,  mar- 
keting practices,  and  so  forth.  These 
thousands  of  regulatloiis  tOe  too  often 
subject  to  arbitrary  interpretation  and 
application  by  Federal  funetionarter  who 
are  now  vested  with  very  broad  dlscre- 
tkmary  powers. 

As  a  result,  there  are  few  demente  of 
life,  commercial  or  otherwise,  where  the 
Federal  Government  does  not — at  least 
potentially — have  some  role  to  play,  a 
role  which  often  leads  the  regulator  to 
take  the  regulated  to  court  on  issues 
whose  merits  are  highly  questionable. 

Concurrent  with  the  growth  of  Gov- 
ernment, there  has  grown  up  a  fedlng  of 
helplessness  among  a  large  portion  of 
the  population.  People  do  not  know  how 
to  cope  with  an  institution  the  ri«  and 
complexity  of  which  is  so  great  that.  Ut- 
erally,  no  one  can  come  to  terms  with  it. 
Whetiier  one  is  involved  with  a  question 
regarding  social  security  entitlement  or 
a  highly  technical  Income  tax  regula- 
tion, or  complex  antitrust  practices,  or 
welfare  regulations,  or  the  withholding 
of  categorical  grant  formula  fun<te,  or 
Government  contract  disputes  many  of 
which  have  nothing  to  do  with  the  com- 
mercial terms  of  the  contract — there  is 
literally  almost  no  limit  to  how,  where, 
and  why  a  private  party.  State  or  local 
eovei-nment,  a  labor  organization,  or  a 
business  corpoi-ation  might  find  itself 
confronted  with  the  realization  that  the 
only  practical  way  to  protect  one's  rights 
under  the  law  is  to  go  to  court.  The  con- 
sequences of  such  a  dilemma  sire  that 
in  the  u.sual  case,  an  aggrieved  party  has 
to  weigh  tlie  high  cost  of  litigation 
against  the  value  of  the  rights  to  be  pro- 
tected. In  fai-  too  many  cases,  a  party 
will  knuckle  under  a  Federal  order  he 
knows  to  be  wrong  because  he  cannot 
afford  the  cost  of  taking  the  matter  to 
court.  In  the  case  of  a  private  citizen  it 
is  only  tlie  most  wealthy  who  could  even 
begin  to  contemplate  the  possible  costs. 
State  and  local  government,  and  there- 
fore taxpayei's,  normally  operate  on  tight 
budgets,  as  do  labor  organizations  and 
business  corporations.  However,  the  Fed- 
eral Government  Is  not  under  similar 
constraints.  Normally,  the  agency  or  bu- 
i-eau  is  funded  to  bring  suits,  to  enforce 
the  laws,  to  implement  social  policies. 
The  imbalance  is  clear. 

The  problem  is  not  just  the  fact  tliat 
a  taxpayer  is  required  by  law  to  suiHDort 
Uirough  his  taxes  the  legal  expenses  of 
the  adversary  which  wrongs  him,  and 
that  the  law  therefore  requires  him  to 
bear  the  financial  burdm  of  both  sides 
of  the  litigation  or  ciiminal  proeecutloD- 

This  problem  i.s  exacerhated  by  the 
fact  that  the  income  and  assets  of  the 
private  litigant  or  defendant  are  gen- 
erally extremely  limited,  and  therefore 
can  be  subject  to  a  war  of  attrition  on 
the  part  of  a  detennined  Federal  bu- 
reaucracy. Justice  for  tbe  citizen  re- 
quires that  the  cost  of  securing  justice 
not  outweigh  the  value  of  the  ri^t  as- 
serted by  the  citizen  against  the  Gov- 
ernment. It  is  important,  also,  that  the 
expense  of  correcting  error  on  the  part 
of  the  Government — a  tadc  which  could 
have  wide-ranging  beneficial  impUca- 
tlons  for  other  Americans — not  rest 
wholly  on  the  party  whose  willingness  to 
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go  to  court  has  helped  define  the  limits 
of  Federal  authority. 

cnrxt.  AMD  aoMnnsntATivc  acnoMa 

Recently,  the  Supreme  Court  has  con- 
siderab^  expanded  what  it  deems  to  be 
the  constitutional  rie^ts  of  private  citi- 
zens attempting  to  combat  deprivations 
of  liberty  or  property  by  Government. 
A  finding  that  such  rights  exist,  how- 
ever, is  an  empty  victory  for  all  but  the 
most  affluent  Americans. 

It  can  scarcely  be  any  surprise  that, 
when  a  government  Is  capable  of  ex- 
panding its  powers  by  exercising  each 
novel  imposition  on  the  person  or  prop- 
erty of  a  citizen  financially  incapable  of 
pursuing  his  legal  rli^ts  in  a  court  of 
law,  the  power  of  that  government  is 
going  to  continue  to  expand,  irrespec- 
tive of  the  niceties  of  legal  or  constitu- 
tional theory. 

In  the  field  of  criminal  law,  the  courts 
have  consistently  held  that  society  col- 
lectively has  a  strong  interest  in  tdhe  fair 
and  iinpartial  operation  of  the  criminal 
justice  system.  Therefore,  the  Supreme 
Court  has  mandated  that,  as  a  constitu- 
tional matter,  the  indigent  criminal  de- 
fendant must  be  provided  with  a  variety 
of  free  legal  services,  including  a  court- 
aiHMinted  attorney  and  a  transcript  of 
the  proceedings. 

Because  of  the  cost  of  court  litigation, 
many  issues  of  great  importance — of 
importance  in  defining  the  relative 
rle^te  of  govenunent  and  the  governed 
in  a  free  society  are  never  tested.  Surelj', 
if  society  has  a  sufficient  interest  in  an 
issue  to  channel  thousands  of  dollars 
into  the  Government's  case,  it  has  an 
equal  interest  in  insuring  that  the  law- 
suit Is  decided  pursuant  to  a  fau-  pres- 
entation of  the  issues  to  the  court. 

Like  air,  government  will  expand  to 
fill  its  container.  Under  our  constitu- 
tional system,  which  has  been  evolving 
over  a  period  of  more  thaii  180  years  the 
parameters  of  this  container  are  out- 
Uned  by  the  litigation  in  the  Federal 
court  system.  To  the  extent  that  the  Fed- 
eral court  system  is  allowed  to  become 
a  captive  of  the  branch  which  it  is 
counted  on  to  limit,  then  we  cannot  rea- 
sonably expect  that  expansion  will  be 
halted. 

This  pohit  is  underscored  by  the  fact 
that  many  wrongs  perpetrated  by  the 
Government  harm  large  numbers  of  in- 
dividuals in  sums  which,  individually,  are 
insufficient  to  insure  that  the  issue  will 
ever  be  litigated.  This  is  particularly  true 
because  of  the  recent  retrenchment  of 
Federal  and  State  courts  concerning 
class  actions  on  behalf  of  the  rights  of 
large  groups  of  individuals 

Since  the  beginning  of  my  involve- 
ment in  the  area  of  legal  costs,  I  have 
received  letters  from  people  all  over  the 
country  complaining  of  long  and  dis- 
couraging disputes  with  the  Federal  Gov- 
ernment which  eventually  consumed 
more  time  and  energy  than  the  stoke 
justified — each  telling  how  the  Govern- 
ment has  been  able  to  prevent — not  on 
the  merits — but  through  its  ability  to 
outspend  or  ouUast  its  victim.  I  have  read 
the  account  of  10  years  of  litigation  with 
the  Government  by  a  Pittsburgh  person- 
nel clerk,  a  17-year  struggle  between  a 
disaMed  Alabama  veteran  and  the  Vet- 
lerans'  Administration,  and  a  North  Car- 


olliui  companir  which  acceded  to  agency 
pressure  after  being  advised  that  its 
meritorious  claim  would  involve  it  in 
more  than  2  years  of  litigation.  In  every 
case,  government  has  been  able  to  over- 
rule legitimate  rights  or  Interests  be- 
cause of  its  ability  to  prolong  litigation 
which  imder  ordinary  circumstances 
would  either  have  been  dropped  as  with- 
out merit  or  allowed  to  come  to  an  early 
conclusion. 

It  It  now  stands.  Federal  bureauc- 
racies have,  in  effect,  the  rabid  power  to 
money  whip  too  many  individuals,  firms, 
and  mimicipaUties  into  submission,  even 
when  those  agencies  are  in  the  wrong. 
The  balance  can  be  redressed  to  a  degree 
if  a  person  knows  that  if  he  is  proven 
in  the  right,  he  will  be  reimbursed  the  full 
cost  of  litigation. 

It  was  for  the  pm-pose  of  ending  the 
injustice  of  requiring  successful  parties  in 
such  actions  to  bear  their  legal  expenses 
without  reimbursement  that  I  introduced 
tiii^Equal  Access  to  Courts  Act  of  1975 
lastVear.  That  bill  dealt  only  with  reim- 
bursement of  legal  fees  in  civil  actions  In- 
volving the  Government  and  private 
parties.  The  principle  behind  that  bill  is 
embodied  now  in  the  Equsd  Access  to 
Courts  Act  of  1976,  and  extended  to 
criminal  actions  instituted  by  t^  Fed- 
eral Government  'and  administrative 
proceedings  initiated  by  a  Federal 
agency. 

My  proposal  for  awarding  legal  fees 
and  costs  in  civil  actions  applies  to  all 
actions  in  which  the  United  States  or  an 
agency  or  official  is  a  party,  including 
tort  claims  and  judicial  reviews  of 
agency  actions.  Awards  of  fees  and  costs 
are  required  to  be  made  by  courts  in  favor 
of  parties  prevailing  over  the  Govern- 
ment in  actiorw  instituted  or  defended 
by  the  Government.  If  the  private  party 
prevails  partially,  he  must  be  awarded  an 
amount  for  fees  and  costs  incurred  by 
him  in  the  action  commensurate  with  his 
success.  In  cases  in  which  the  private 
party  fails,  he  may  be  awarded  fees  and 
costs  when  it  is  in  the  interest  of 
justice.  No  provision  is  made  for  a  maxi- 
mum limit  on  awards,  or  for  denying  or 
decreasing  awards  to  prevailing  parties. 
The  costs  subject  to  an  award  are  elabo- 
rated in  the  act  and  the  criteria  for  fees 
are  delimited;  fees  and  costs  are  subject 
to  the  overriding  consideration  of  reason- 
ableness. 

The  provision  regarding  fees  and  costs 
of  parties  in  agency  proceedings  is  in- 
tended to  provide  for  reimbursement  to 
persons  who  initiate  such  proceedings  in 
order  to  compel  recognition  of  a  right 
which  is  denied  to  them  by  the  agency 
either  directly  or  indirectly.  Also  bene- 
fitted are  those  parties  who  must  partici- 
pate in  a  proceeding  in  order  to  defend 
a  vested  right  against  either  direct  or 
indirect  agency  infringement.  Only  those 
parties  who  are  placed  in  the  situation  of 
being  an  adversary  of  an  agency  are 
eligible  for  awards  of  fees  and  costs.  The 
fees  and  costs  of  intraagency  reviews  and 
appeals  of  decisions  are  to  be  awarded 
if  those  pix>ceedings  culminate  m  a  hold- 
ing in  favor  of  a  private  party,  along 
with  fees  and  costs  of  proceedings  prior 
to  review  or  appeal.  Again,  awards  of 
fees  and  costs  are  governed  by  the  cri- 
terion of  reasonableness.  Items  to  be  in- 


cluded in  awards  are  elaborated  in  the 
bilL  All  awards  are  to  be  made  by  the 
agency  conducting  the  proceeding,  and 
are  to  be  paid  out  of  the  appropriation 
for  that  agency. 

The  awarding  of  legal  fees  to  success- 
fid  private  litigants  will  not  in  any  way 
deter  Government  attorneys  from  pur- 
suing meriUNrious  claims.  SimilBZly,  it 
can  hardly  be  regarded  as  an  incentive 
to  spurious  Utigati<m,  as  the  nonprevail- 
ing  party  will  be  awarded  legal  fees  only 
when  the  interests  of  justice  manifestly 
dictate. 

What  it  will  do  is  to  deter  the  govern- 
mental tendency  to  dispute  meritorious 
claims  in  the  ^cpectation  of  outlasting 
an  adversary.  This  is  a  i»uotice  which 
should  be  discouraged. 

CSUCINAI.    ACTIONS 

A  substantial  number  of  criminal  de- 
fendants already  receive,  as  a  sixth 
amendment  matter,  the  services  of  a 
Government-subsidized  attorney,  irre- 
spective of  the  strength  (tf  ttie 
case  or  the  actual  outoome  on  the 
merits.  It  can  only  be  viewed  as 
ironic  that  a  middle-income  acquitted 
defendant  in  a  misdemeanor  case  may 
be  required  to  expend  virtually  all  of  his 
assets  in  order  to  finance  a  defense  in  his 
case,  whereas  an  indigent  convicted  mi- 
nor f el<m  will  be  furnished  his  legal  fees, 
and  will  frequently  be  released  on  proba- 
tion with  only  a  small  fine. 

My  bill  provides  for  awards  of  fees  and 
costs  for  defendants  who  plead  not  guilty 
and  are  acquitted  at  trial  or  on  appeal  or 
who  have  the  cases  against  them  dis- 
missed. The  award  <tf  fees  and  costs 
would  cover  both  trials  and  appeals  if  the 
defendant  ultimately  prevails.  No  provi- 
sion is  made  for  awarding  fees  to  defend-- 
ants  pleading  no  contest,  or  who  are 
found  guilty.  No  maximum  limit  is  placed 
on  awards  other  than  the  award  must 
stand  to  the  test  of  reasonableness.  There 
are  no  conditions  under  which  awards 
to  successful  defendants  would  be  denied 
or  decreased,  as,  for  example,  when  they 
succeed  on  a  technicaUty  of  the  law 
rather  than  on  the  merits. 

The  Equal  Access  to  Com-ts  Act  of 
1976  makes  a  valuable  contribution  to- 
ward securing  justice  to  our  citizens  in 
their  dealings  with  the  Fedei-al  Govern- 
ment— the  most  powerful  adversary  our 
citizens  have  ever  faced. 

Mr.  President.  I  send  my  bill  to  the 
desk  and  ask  that  it  be  appropriately  re- 
ferred. I  also  ask  unanimous  consent  tliat 
the  text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2871 

Be  it  enacted  hy  tlie  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  asaevibled.  That  this  Act 
may  be  cited  as  the  "Equal  Access  to  Courts 
Act  of  1976". 

Sec.  2.  The  Congress  finds  that  serious  In- 
equitle.s  and  taequallties  exist  between — 

( 1 )  the  Federal  Government;  and 
(2)  individuals,  companies,  unions,  other  or- 
ganizations and  state  and  local  governments 
in  terms  of  the  relative  ease  with  which  each 
is  able,  without  economic  hardship,  to  prevail 
or  secure  vindication  in  civil  and  criminal 
actions  in  the  courts  and  in  admUilstrative 
proceedings.  It  is  tlie  purpose  of  the  Congress 
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,  in  this  Act  to  diminish  these  inequities  and 
Inequalities  by  providing  for  the  payment 
by  the  United  States  of  attorney  fees,  expert 
witness  fees  and  other  costs  In  specified 
situations. 

Sec.  3.  (a)  Section  2412  of  Title  28,  United 
States  Code,  Is  amended  to  read  as  follows : 
"IS  2413.  Attorney  and  witness  fees  and  co3t« 

"(a)  Except  as  otherwise  provided  by  sub- 
Kcctions  (b)  and  (c)  of  tills  section  and  in 
section  2678  of  tliis  title,  a  judgment  for 
costs,  as  specified  in  section  1020  of  this  title 
<but  not  including  the  fees  and  expenses  of 
attorneys) ,  may  be  awarded  to  the  prevailing 
party  in  any  clvU  action  brought  by  or 
against  the  United  States  in  any  court  having 
Jiuisdictlon  of  such  action. 

"(b)  A  Judgment  for  costs  as  specliled  in 
section  1820  of  this  title,  for  the  reasonable 
e.xpenses  of  any  witnesses  or  expert  witnesses, 
lor  the  reasonable  cost  of  any  studies,  anal- 
yses, engineering  reports,  tests  or  projects 
which  the  court  finds  necessary  to  litigation 
of  the  action  and  for  a  reasonable  attorney 
fee,  based  upon  the  actual  time  expended  by 
any  attorney  of  a  party  and  his  or  her  stair 
in  advising  and  representing  a  party  (at  pre- 
vailing rates  for  such  services,  including  any 
reasonable  risk  factor  component),  shall  be 
awarded  to  any  party,  other  than  the  United 
States  or  any  agency  •r  official  thereof,  who 
prevails  hi  any  civil  action  including  an  ac- 
tion for  judicial  review  of  aseiicy  action 
brought  by  or  against  the  United  States  or 
any  agency  or  official  thereof  in  any  couit 
having  jurisdiction  of  such  action. 

•(c)  In  actions.  Including  actions  for 
Judicial  review  of  agency  action,  instituted 
by  or  against  the  United  States  or  any 
agency  or  official  thereof.  In  which  a  partv 
other  than  the  United  States  or  any  agency 
or  official  thereof — 

•■(1)  prevails  partially,  such  party  shall  be 
awarded  a  Judgment  for  costs  and  fees,  as 
specified  in  subsection  (b),  to  the  extent  to 
which  he  prevails. 

"(2)  does  not  prevail,  such  party  may  be 
awarded  a  judgment  for  costs  and  fees,  tus 
specified  in  subsection  (b).  In  any  case  hi 
which  such  an  award  would  be  in  the  Inter- 
ests of  Justice. 

"(d)  Any  amount  awarded  for  costs  and 
fees  sliall  be  in  addition  to  the  compensa- 
tion, if  any,  awarded  in  any  Judgment. 

"(e)  A  Judgment  for  costs  and  fees  shall 
be  paid  in  the  form  and  manner  provided.  In 
sections  2414  and  2517  of  this  title,  for  the 
payment  of  Judgments  against  the  United 
States." 

(b)  The  analysis  of  Chapter  161  of  Ttitle 
28  of  the  United  States  Code  Is  amended  by 
amending  the  item  relating  to  section  2412 
of  said  title  to  read  as  follows:  '2412.  Attorney 
and  witness  fees  and  costs.". 

Sec.  4.  Subsection  (a)  of  section  2S17  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  Any  final  judgment  and  any  final 
judgment  for  costs  and  fees  whlob  Is 
rendered  by  the  Court  of  Claims  against  the 
United  States  shall  be  paid  out  of  any  gen- 
eral appropriation  therefor,  on  presentation 
to  the  General  Accottnting  Office  of  a  certi- 
fication of  .such  judgment,  by  the  clerk  and 
the  chief  Judge  of  such  court." 

Sec.  5.  Section  2678  of  Title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  If  any  Judgment  Is  rendered,  or  if 
any  settlement,  award,  compromise  or  rec- 
ommendation in  favor  of  any  party  other 
than  the  United  States  is  made,  after  the 
United  States  or  a  Federal  Agency  has  re- 
ceived notice  that  a  party  has  retained  a 
specified  attorney,  such  party  shall  be 
awarded  a  reasonable  attorney's  fee,  based 
upon  the  actual  time  expended  by  such  at- 
torney and  bis  or  her  staff  In  advising  and 
representing  such  party  (at  prevailing  rates 
for  such  services.  Including  any  rea.sonable 


risk  factor  component)  and  all  costs  <in- 
cluding  witness  fees,  studies,  analyses,  en- 
gineering reports,  tests  and  projects)  neces- 
sary to  litigation.  In  any  oiher  case,  the  conrt 
may  award  such  costs  and  fees  as  are,  in  Its 
discretion,  in  the  interests  of  Justice. 

•  ( b  (  Any  amount  awarded  under  this  sec- 
tion for  costs  and  fees  shall  be  in  addition  to 
the  compensation  awarded  In  any  Judg- 
ment, .settlement,  award,  compromise,  of 
reconnuendation. ' ' 

Sec.  6.  (a)  Subchapter  I  of  Chapter  5  of 
Title  5  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  folloT'.Ing 
new  section: 

"S  504.  Costs  and  fees  of  parties 

"(a)  A  party  olher  than  the  United  States 
or  any  agency  or  official  thereof  participating 
in  an  agency  proceeding  shall  be  granted  by 
the  agency  conducting  the  proceeding,  and 
said  agency  shall  pay,  an  award  for  fees  and 
costs  incurred  in  order  to  participate  In  the 
proceeding  if: 

'( 1 )  said  party  is  successful  in  his  defense 
against  Imposition  of  a  sanction; 

"(2)  in  a  proceeding  In  which  the  agency 
Ls  a  moving  party,  he  is  successful  In  oppos- 
ing issuance  of  an  order,  or  in  proposing  an 
amendment  to  an  order,  which 

"  ( A )   affects  the  freedom  of  said  party ; 

•(B)   witliliolds  relief  from  said  party; 

'•(C)  Imposes  a  penalty  or  flue  on  said 
pp.rty; 

"(D)  requires  tlie  destruction,  taking,  sei- 
zure or  wltliliolding  of  property  of  said  party; 

"<E)  assesses  damages,  reimbursement, 
restitution,  compensation,  costs,  charges,  or 
fees  against  said  party; 

••(P)  requires,  revokes,  or  suspends  a  11- 
ceii.se  of  said  party;  or 

••(G)  otherwise  compels  or  restricts  said 
party;   or 

•'(3)  a  review  or  appeal  is  determined  sub- 
.stantlally  in  favor  of  the  party  which  ap- 
peals a  decision  or  which  is  subject  to  the  de- 
cision reviewed. 

"(b)  As  used  in  subsection  (a)  or  this  sec- 
tion, an  award  for  fees  and  costs'  shall  in- 
clude the  reasonable  expenses  of  viitnesses 
and  expert  witnesses  and  the  reasonable  cost 
of  an  studies,  analyses,  engineering  reports, 
tests,  or  projects  necessary  to  determination 
of  any  studies,  analyses,  engineering  reports, 
attorney's  or  agent's  fee  based  upon  the  ac- 
tual time  expended  by  such  att(H-ney  or 
agent  and  his  or  her  staff  in  advising  or 
representing  a  party  (at  prevailing  rates  for 
such  services,  including  any  reasonable  risk 
factor  component)." 

(b)  The  analysis  of  subchapter  I  of 
Chapter  6  of  Title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"604.  Costs  and  fees  of  parties." 

Sec.  7.  (a)  Chapter  201  of  Title  18,  United 
States  Code,  is  amended  by  adding  at   the 
end  thereof  the  following  new  section: 
"5  3013.  Pees  and  costs  of  defendants 

"(a)  A  defendant  in  a  criminal  case  shall 
be  granted  by  the  court  having  JurisdicUon 
of  the  case  and  the  United  States  sliall  pay, 
an  award  to  compensate  said  defendant  for 
the  reasonable  attorney  fees  and  costs  In- 
curred by  him  In  his  defense  against  a 
charge  at  trial  and  on  any  appeals  if: 

"(1)  said  defendant  pleads  not  guilty  to 
said  charge  and 

"(A)  said  defendant  is  found  not 
guilty,  or 

"(B)  tlie  charye  against  said  defendant  is 
dismissed;  or 

"(2)  said  defendant  is  found  gxillty  at 
trial  and  said  finding  Is  set  aside  on  appeal. 

"(b)  No  award  shall  be  made  pursuant  to 
paragraph  (2)  of  sutoaectlon  (a)  of  this  sec- 
tion unless  the  pfosecutlon  certifies  to  the 
court  that  no  further  appeal  will  t>e  made  or 
unless  the  time  for  further  appeal  haf^ 
expired. 
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"(C)  No  award  shaa  -be  ntade  except  on 
motion  of  the  defendant  with  notice  to  the 
prosecution." 

(b)  The  analysis  of  Chester  901  of  Title  I8 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  Item : 
■  3013.  Pees  and  costs  of  deiendanU." 


By  Mr.  PERCY  « by  requesti 
S.  2872.  A  biU  to  amend  the  Federal 
Energy  Administration  Act  of  1974  to 
extend  the  expiration  date  ol  buch  law 
until  September  30,  1979,  and  for  oUiPi 
purposes.  Referred  to  the  Committee  on 
Government  Opei-ations. 

EXTENSION    OP    THE    FEOESAL    INf3ieT 
A  D  MIM ISTR  ATION 

Mr.  PERCY.  Mr.  President,  today  I 
am  introduchig  a  bill  to  extend  the  ex- 
piration date  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  fnun  June  30. 
1976,  to  September  30,  1979,  and  to  fur- 
ther amend  certain  provlcdons  so  as  to 
permit  tlie  Agency  to  carry  out  Ite  func- 
tions more  effectively. 

These  fvmctlons  have  been  increased 
recently  by  the  numerous  new  responsi- 
bilities for  FEA  contained  In  the  recently 
enacted  Energy  Policy  and  Conservation 
Act  of  1975— Public  Law  94-163.  Fbr  ex- 
ample. FEA  will  be  responsible  for  ad- 
ministering the  decontrol  of  dome.'rtic 
oil  prices  througli  April  1979.  Therefore, 
the  act  must  be  extended  at  lea-st  this 
long  to  enable  FEA  to  carry  out  these 
responsibilities.  An  expiration  date  of 
September  30,  1979.  will  pennit  the 
Agency  about  6  months  to  wind  down  its 
operations  in  an  orderly  fa.shlon  and 
tenninate  at  the  end  of  fiscal  year  1979 

The  problem  of  bureaucracies  that 
have  outlived  their  usefulness  is  an  issue 
of  increasing  concern  to  me,  as  it  is  to 
many  others. 

It  is  my  feiTent  hope  that  PEA  ^^il) 
expire  on  September  30,  1979,  and  not 
be  extended  again.  It  could  become  tho 
first  Icnown  exception  to  the  rule  that 
"nothing  is  more  permanent  than  a  teni- 
porai^y  agency,"  and  set  a  much  needed 
precedent  for  future  Government 
agencies. 

The  PEA  Act,  Public  Law  93-275,  was 
signed  into  law  on  May  7,  1974.  Tho 
Agency's  original  charter  was  to  manage 
the  oil  shortage  by  allocating  scarce  pe- 
troleum products  and  to  collect  sufflcieni 
information  from  the  energy  Industrj 
so  tliat  rational  government  policies; 
could  be  made. 

The  Energy  Policy  and  Conservation 
Act  of  1975  gives  PEA  certain  additional 
responsibilities  including: 

Continuing  to  control  oil  prices; 

Setting  new  tiers  of  pricing  for  various 
types  of  high-cost  crude  oil  production: 

Repoi-ting  to  Congress  every  3  month.-j 
on  the  pace  of  the  pha.sed  oil  price  esca- 
lation progi'am ; 

Establisliing  a  mas.'uve  strategic  oi) 
reserve; 

Preparing  standby  authorities  In  ca-se 
of  another  embargo.  Extending  ttoe  FEA 
Act  will  permit  FEA  to  fulfill  these  re- 
sponsibilities. 

This  bill  aLso  makes  several  other 
amendments  to  the  FEA  Act  of  1974. 

Section  1  of  the  proposed  extension 
bill  allows  FEA  employees  to  hold  diversi- 
Aed  mutual  funds  wiUiout  violating  the 
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strict  conflict-of-interest  requirements 
of  tbe  act  Tills  amendment  in  no  way 
affects  the  continued  applicability  to 
FEA  and  its  employees  of  tbe  conflict 
of  interest  provisions  contained  in  18 
U.S.C.  208  which  are  generally  applicable 
to  Government  employees. 

Section  2  allows  FEA  to  review  and 
comment  upon  EPA-pr(^x>sed  regulations 
affecting  energy,  just  as  EPA  is  presently 
allowed  to  review  and  cMument  upon 
FEA-proposed  regulations  affecting  the 
environment. 

Section  3  clarified  the  scope  of  FEA's 
informaticm  gathering  authority  in  re- 
quiring that  foreign  affiliates  of  U.S.  oil 
companies  and  foreign  oil  companies 
operating  in  the  United  States  are  sub- 
ject to  FEA's  data  collection  authority. 

Section  4  provides  civil  and  criminal 
penalties  for  violation  of  the  information 
gathering  provisions. 

Section  5  allows  FEA  to  submit  its  eco- 
nomic impact  report  annually  instead  of 
semiannually. 

Section  6  requires  FEA  to  keep  only  a 
random  sample  of  files  on  petroleum  and 
coal  ex];>orts  ratlier  than  a  comprehen- 
sive file  of  all  energy  exports. 

Finally,  section  7  changes  FEA  author- 
ization of  appropriations  to  such  sums 
as  may  be  necessary  to  caiTy  out  the 
purposes  of  the  FEA  Act. 

Mr.  President,  the  extension  of  the 
FEA  Act  to  September  30,  1979,  Is  a 
necessary  step  in  order  to  insure  the 
effective  implementation  of  the  provi- 
sions in  the  Energy  Policy  and  Conserva- 
tion Act  of  1975. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2872 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerida  In  Congress  assenibled. 

Section  1.  Section  4(1)  of  the  Federal  En- 
ergy Administration  Act  of  1974  is  amended 
by  inserting  a  new  paragraph  (3)  to  read  as 
follows : 

(3)  The  requirements  imposed  by  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
of  this  section  shall  not  apply  to  exemp- 
tions issued  pursuant  to  section  208(b)  of 
title  18,  United  States  Code,  for  holdings  In 
diversified  mutual  funds  determined  by  the 
Administrator  as  being  too  remote  or  too 
inconsequential  to  affect  the  integrity  of  the 
Government  otBcer's  or  employee's  services. 

Sec.  2.  Section  7  of  the  Federal  Energy 
Administration  Act  of  1074  Is  amended  by 
adding  a  new  subsection  (k)  to  read  as 
follows ;  \ 

(k)  The  Administratbr  of  the  Environ- 
mental Protection  Agency  shall,  before 
promulgating  proposed  rules,  regulations,  or 
policies  affecting  the  exploration,  develop- 
ment, or  production  of  energy  supplies  and 
resources,  provide  a  period  of  not  less  than 
five  days  from  receipt  of  notice  of  the  pro- 
posed action  during  which  the  Administra- 
tor may  provide  written  comments  concern- 
ing the  ln^>act  of  such  rules,  regulations,  or 
policies  on  the  exploration,  development,  or 
production  of  energy  supplies  and  resources. 
Such  comments  shaU  be  published  along 
with  public  notice  of  the  proposed  action. 
The  review  required  by  this  subsection  may 
be  watted  for  a  period  of  fourteen  days  if 
there  is  an  emergency  situation  which.  In 
the  Jtidgnmnt  of  the  Administrator  of  the 
Envlraninental  Protection  Agency,  requires 
immediate  action. 


Sec.  3.  Section  13(b)  of  the  Federal  En- 
ergy Administration  Act  of  1074  is  amended 
by  inserting  after  tbe  words  "who  are  en- 
gaged In  any  phase  of  energy  supply  or 
major  energ^r  consumption"  the  words  "in- 
cluding, but  not  limited  to,  (i)  United 
States  firms  and  their  foreign  affiliates  and 
(U)  foreign  firms  but  only  with  reelect  to 
such  business  in  the  United  States,". 

Sec.  4.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
redesignating  subsection  (f)  as  (h)  and 
adding  the  following  new  subsections: 

(f )  It  shall  be  unlawful  for  any  person  to 
violate  any  provision  of  this  section  or  to 
violate  any  rule,  regulation,  or  order  Issued 
pursuant  to  any  such  provision. 

(g)  (1)  'Whoever  violates  any  provision  of 
subsection  (f)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500  for  each 
violation. 

(2)  Whoever  willfully  violates  any  provi- 
sion of  subsection  (f)  shall  be  subject  to 
a  criminal  fine  of  not  more  than  $5,000  for 
each  violation. 

(3)  Whenever  it  appears  to  the  Adminis- 
trator that  any  individual  or  organization  Is 
engaged  in  or  Is  about  to  engage  in  acts  or 
practices  constituting  a  violation  of  sul>sec- 
tlon  (f),  the  Administrator  may  request  the 
Attorney  General  to  bring  a  civil  action  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  or  permanent  injunc- 
tion shall  be  granted  without  bond.  In  such 
action,  the  court  may  also  issue  mandatory 
injunctions  commanding  any  person  to  com- 
ply with  any  provision,  the  violation  of  which 
Is  prohibited  by  subsection  (f  > . 

Sec.  5.  Section  18(d)  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
deleting  the  words  "a  report  every  six 
montlis"  and  inserting  in  lieu  thereof  "an 
annual  report." 

Sec.  6.  Section  26(a)  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
(1)  deleting  the  words  "and  directed";  (2) 
deleting  the  words  "shall  contain"  and  in- 
serting in  lieu  thereof  "may  contain";  (3) 
inserting  after  the  words  "exchange  or  ship- 
ment" the  words  ",  or  representative  samples 
thereof";  (4)  deleting  the  words  "shall  In- 
clude" and  inserting  in  lieu  thereof  "may 
Include";  and  (5)  deleting  the  words  "but 
shall  not"  and  Inserting  in  lieu  thereof  "but 
need  not". 

Sec.  7.  Section  20  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by  de- 
leting the  words  "annually  for  each  of  fis- 
cal years  1075  and  1976"  and  inserting  in  lieu 
thereof  "for  fiscal  year  1976,  and  commenc- 
ing with  fiscal  year  1976  such  sums  as  may 
be  necessary". 

Sec.  8.  Section  30  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
deleting  the  date  "June  30,  1976"  and  in- 
serting in  lieu  thereof  "September  30,  1979". 


JyMr.EKDMENICI: 

S.J.  Res.  160.  A  joint  resolution  to 
designate  the  stone  commonly  known  as 
tmx]uoise  as  Uie  national  gemstone  of 
the  United  States.  Referred  to  the  Com- 
mittee  on   the   Judiciary. 

Mr.  DOMENICI.  Mr.  President.  I  take 
great  pleasure  in  introducing  a  joint 
resolution  in  the  Senate  similiar  to  a 
bill  introduced  in  the  House  of  Repre- 
sentatives by  Congress  Manuel  Ltjjan. 
This  is  legislation  that  is  most  appro- 
priate in  this  Bicentennial  Year. 

The  measure  is  one  which  will  make 
turquoise  the  official  national  gnnstone 
of  the  United  States.  In  addition  to  mak- 
ing turquoise  the  national  gemstone,  I 
tiiink  it  most  i^pn^rlate  that  the  gem- 
stone be  designated  the  official  gem  of  our 
National  Bicentennial  of  1976. 


There  are  numerous  reason  for  select- 
ing turquoise  as  our  national  gemstone. 
According  to  the  Library  of  Congress, 
turquoise  was  the  first  stone  In  Uie  re- 
corded history  of  man  to  be  used  as  a 
gem.  And,  In  our  own  Nation,  turquoise 
is  the  gemstone  most  prized  by  the 
native  American. 

For  hundreds  of  years  the  Indian  cul- 
ture of  this  coimtry  has  included  tur- 
quoise. The  god  of  gunbling,  N(diolipi, 
according  to  Indian  lengend,  owed  his 
ranarkable  luck  to  a  piece  of  turquoise. 
Turquoise  has  been  used  to  ward  off 
evil  and  bring  good  luck.  In  general, 
there  was  hardly  any  phase  of  Indian 
life  which  did  not^lnclude  turquoise  in 
some  way  or  another.  Not  only  do  today's 
American  Indians  make  exquisite 
jewelry,  the  focal  point  of  which  is 
turquoise,  but  in  the  earliest  years,  they 
used  this  precious  stone  as  money. 

Turqixiise  is  the  most  prevalent  gem- 
stone fotmd  in  the  United  States.  It  is 
foimd  in  such  widespread  places  as  New 
Jersey,  Alabama,  Virginia,  Texas, 
Nevada,  Colorado,  Arizona,  California, 
and  New  Mexico.  Ttirquoise  is  the  only 
gemstone  in  our  Nation  which  is  foimd 
in  great  quantity  in  so  many  of  our 
States. 

The  United  States  should  have  a 
national  gemstone — a  stone  which  is  of 
this  country,  a  stone  which  is  truly  a 
representative  of  our  great  heritage  and 
history,  a  stone  which  is  symbolic  of  the 
greatest  democracy  in  the  history  of  the 
world.  We  need  a  stone  which  shows  the 
strength  and  character  of  this  land  and 
its  people  and  yet  which  is  gentle  and 
graceful. 

We  have  this  stone — turquoise.  It  is  the 
only  stone  that  meets  these  high  stand- 
ards. Mr.  President  I  am  proud  to  intro- 
duce this  legislation  and  I  urge  this 
body's  favorable  consideration. 


ADDITIONAL  COSPONSORS  OF 
BILLS  A.ND  RESOLUTIONS 

S.    1T3S 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Calif orinia  (Mr.  Tuhney) 
ws^  added  as  a  cosponsor  of  S.  1736,  a 
bill  to  grant  t^e  National  Ski  Patrol  Sys- 
tems, Inc.,  a  Federal  charter. 
8.  aios 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Washingtm  (Mr.  Jack- 
son) was  added  as  a  cosponsor  of  S.  2108 
a  bill  to  provide  survivors  annuities  for 
certain  veterans. 

S.    2442 

At  the  request  of  Mi*.  Mondale,  the 
Senator  from  South  Dakota  (Mr. 
Abottrezk)  was  added  as  a  cosponsor  of 
S.  2442,  a  bill  to  establish  a  program  for 
the  prevention  and  control  of  Dutch 
elm  disease. 

S.   2510 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  2510,  a  bill  relating 
to  construction  of  natural  gas  pipelines 
for  transporting  Alaskan  natural  gas  to 
the  lower  48  States. 

S.   9718 

At  the  request  of  Mr.  KsmnoY,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
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the  Senator  from  Minnesota  (Mr.  Mok- 
dale)  ,  and  the  Senator  from  New  Hamp- 
shire (Mr.  DuBKiN)  were  added  as  co- 
sponsors  of  S.  2715,  a  bill  to  provide  for 
awards  of  attorneys'  fees  and  other  costs 
of  p€u:tlclpation  in  proceedings  in  Ped- 
ei-al  agencies,  and  for  other  purposes. 

B.    2T67 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  2767,  a  bill 
to  provide  for  a  1-year  moratorium  on 
the  sale  or  other  disposition  from  stock- 
piles of  strategic  and  critical  materials. 

S.    2802 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  2802,  a  bill  to 
require  the  Federal  Trade  Commission, 
the  Department  of  Justice,  and  the 
Department  of  Agricultiure  to  compile 
information  and  annually  report  to  the 
Congress  with  reject  to  antitrust  en- 
forcement, market  structure,  smd  state 
of  competition  in  the  food  industry,  and 
for  other  purposes. 

S.   2813 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Arizona  (Mr.  Fannin) 
was  added  as  a  cosponsor  of  S.  2813,  a 
bill  to  amend  section  1362,  United  States 
Code,  relating  to  Injury  or  destruction 
of  communication  lines,  stations,  or 
systems. 

S.    2845 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  MclNTYRE).  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  and  the  Sen- 
ator from  California  <Mr.  Cranston) 
were  added  as  cosponsors  of  S.  2845,  a  bill 
to  organize  the  activities  of  the  executive 
department  of  the  Federal  Government. 

S.    2854 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  2854,  a  bill  to  provide 
that  production  from  stripper  wells  be 
exempt  from  price  controls. 

S.    2863 

At  the  request  of  Mr.  Hugh  Scott, 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor 
of  S.  2863,  a  bill  to  designate  the  "Her- 
man T.  Schneebeli  Federal  Building," 


SENATE  RESOLUTION  352— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES  BY  THE  COMB4ITTEE 
ON  AGRICULTURE  AND  FORESTRY 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TALMADGE,  from  the  Committee 
on  Agi-icultiire  and  Forestry,  reported 
the  following  original  resolution: 
S.  Res.   352 
Resolved,  That  In  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections   134(a)    and  136 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  its  Jurisdic- 
tion under  rule  XXV  of  tKe  Standing  Rules 
of  the  Senate,  the  Committee  on  Agriculture 
and  Forestry,  or  any  subcommittee  thereof, 
Ls  authorized  from  March   1,   1970,  through 
February  28,  1977,  In  its  discretion    (1)    to 
make  expenditures  from  the  contingent  fund 


of  the  Senate,  (2)  to  employ  personnel;  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $330,000, 
of  which  amount  (1)  not  to  exceed  912,455 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee. 


SENATE  CONCURRENT  RESOLUTION 
87 — SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  DOMESTIC  MUSHROOM  IN- 
DUSTRY 

•  Referred  to  the  Committee  on  Public 
Works.) 

Mr.  HUGH  SCOTT  "for  himself  and 
Mr.  Schweiker)  submitted  the  following 
concurrent  resolution : 

SENATE  CONCURRENT  RESOLUTION   87 

Resolved  by  the  Senate  (f/ie  House  of  Rep- 
resentatives concurring) ,  That  in  view  of  the 
serlovis  economic  difficulties  of  mushroom  In- 
dustry In  the  United  States,  particularly  as 
a  result  of  lower  priced  imports,  it  is  the 
sense  of  the  Congress  that  the  Administrator 
of  the  Environmental  Protection  Agency 
should  give  the  highest  priority  to  providing 
such  assistance  to  such  industry  as  may  be 
possible  in  solving  the  cost  and  other  prob- 
lems Involved  In  the  treatment  of  waste  from 
such  Industry  required  under  environmental 
protection  laws. 

Mr.  HUGH  SCOTT.  Mr.  President,  as 
the  mushroom  capital  of  America,  Penn- 
sylvania accounts  for  more  than  one-half 
of  the  mushrooms  produced  in  the  United 
States.  Mushrooms  are  Pennsylvania's 
largest  cash  crop. 

While  the  oven-iding  concern  of  the 
struggling  mushroom  industry  is  the  con- 
tinued plague  of  imported  mushrooms, 
there  exists  another  problem  which  calls 
for  sympathetic  treatment  by  the  Fed- 
eral Government. 

In  order  to  comply  with  requirements 
of  the  Pennsylvania  Clean  Streams  Act 
and  provisions  of  Public  Law  92-500,  the 
musliroom  industry  must  identify  and 
implement  economically  feasible  waste 
treatment  and /or  reuse  procedures 
which  attain  the  requh-ements  of  State 
and  Federal  stream  quality  and  effluent 
guidelines. 

The  mushrocMn  industry  wants  to  be 
an  environmental  plus,  but  it  needs  oui' 
help. 

It  is  urgent  that  the  mushroom  in- 
dustry secure  assistance  from  the  Envi- 
ronmental Protection  Agency  in  re- 
searching solutions  and  resolving  their 
environmental  problems  as  economically 
as  possible. 

In  view  of  my  long-tei-m  interest  in 
the  health  and  viability  of  the  mushroom 
Industry,  I  am  submitting  a  resolution 


to  instiuct  the  EPA  to  assist  this  in- 
dustry in  solving  the  waste  treatment 
problems  of  the  mushroom  community. 
To  quote  a  member  of  a  traditional 
mushroom  family,  "we  need  acticm,  not 
words."  I  urge  my  colleagues  to  Join  me 
in  translating  the  words  of  this  resolu- 
tion into  prompt  action. 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


FOOD  STAMP  REFORM  ACT— S.  2451 

AMENDMENTS    NOS.    13S3    THaOTTOH    1346 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriciilture  and 
Forestry. ) 

Mr.  PERCY.  Mr.  President,  I  am  today 
submitting  a  series  of  14  amendments 
to  S.  2451,  the  Dole-McGovem  Food 
Stamp  Reform  Act. 

My  purpose  is  simple:  Using  the  Dole- 
McGovem  bill  as  the  basic  framework 
for  the  effort  to  reform  the  food  stamp 
program,  I  am  suggestln^r  ways  of  im- 
proving and  strengthening  that  bill  by 
deleting  its  weaker  or  mm-e  Imperfect 
sections  and  adding  to  it  what  I  con- 
sider to  be  valuable  provisions  from  alter- 
native reform  proposals. 

We  can  all  agree  that  a  reform  bill 
must  be  passed  durli)g  the  present  ses- 
sion of  Congress.  I  have  carefully  ex- 
amined all  the  major  reform  bills  which 
are  pending  before  the  Senate  Agricul- 
ture and  Forestry  Committee. 

None  of  the  alternative  proposals  is 
perfect.  Each  one  contains  worthwhile 
provisions  and  some  provisions  are  com- 
mon to  all  four  proposals.  The  amend- 
ments I  am  submitting  today  seek  to 
shaiJe  S.  2451  into  a  bill  which  embodies 
the  following  principles: 

Simplification  of  the  structure  and 
administration  of  the  food  stamp  pro- 
gram. Tills  goal  can  be  achieved  most 
readily  by  replacing  the  present  series  of 
itemized  deductions  with  a  standard  de- 
duction. The  deduction  should  be  flex- 
ible enough  to  account  for  variations  in 
living  costs  throughout  the  country. 
Simplification  will  not  be  achieved,  how- 
ever, if  we  begin  to  clutter  the  program 
with  such  new  requirements  as  photo 
ID'S  and  countersigning  of  coupons. 

Equity  in  providing  benefits  to  eligible 
participants.  This  can  be  accomplished 
by  tying  allotments  to  actual  net  income 
and  by  requiring  all  participants  to  pay 
30  percent  of  their  net  income  for  stamps. 
Also  we  must  reject  a  variety  of  provi- 
sions aimed  at  establishing  criteria  other 
than  income,  resources,  and  work  regis- 
tration as  eligibility  requirements. 

Retention  of  the  traditional  goal  of 
the  Food  Stamp  Act  of  providing  the 
means  for  low -income  households  to  pur- 
chase nutritionally  adequate  diets.  This 
principle  requires  retaining  the  pur- 
chase requirement.  This  means  that  a 
family's  stamp  allotment  would  still  be 
equal  to  the  amount  necessary  for  the 
family  to  buy  a  modest,  but  nutrition- 
ally adequate  diet.  This  principle  man- 
dates also  that  we  continue  to  determine 
eligibility  on  the  basis  of  anticipated 
monthly  income  and  not  on  the  basis  of 
income  received  during  the  90  days  prior 
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to  aivUcatkm.  IncxHue  earned  in  the  past 
does  not  neceesarily  reflect  a  family's 
ablUty  to  buy  food  at  the  time  of  appli- 
cation  or  In  the  future.  Finally,  the  prin- 
ciple means  retaining  the  present  stand- 
ard for  defining  low-income  families 
rather  than  switching  to  the  use  of  the 
poverty  line  as  the  standard.  The  pres- 
ent system  is  based  on  the  assumption 
that  a  family  should  not  pay  more  than 
30  percent  of  its  net  income  for  food. 
Income  dollar  limits  for  participation 
should  remain  at  3.3  times  the  cost  of 
a  nutritionally  adequate  diet. 

Imposition  of  an  income  ceiling  for 
participation.  This  provision  follows  log- 
ically from  the  other  provisions  sug- 
gested. Gross  income  limits  would  be 
equal  to  the  dollar  limits  for  a  family 
plus  the  standard  deduction. 

My  amendments  are  also  aimed  at  a 
bill  which  will  incorporate  various  provi- 
sions to  improve  State  and  local  adminis- 
tration of  the  food  stamp  program. 
Finally  I  believe  the  program  should  be 
transferred  from  the  Department  of  Ag- 
riculture to  the  Department  of  Health. 
Education,  and  Welfare  as  the  first  step 
in  a  thorough -going  reform  of  the  wel- 
fare system.  Our  long-term  goal  should 
be  to  abolish  the  food  stamp  pi'ogram  in 
favor  of  an  all-cash  income  mainte- 
nance program. 

I  want  now  to  spell  out  the  substance 
of  my  sunendments  more  precisely. 

The  first  amendment  substitirtes  the 
provisions  of  S  2537  relating  to  the  defi- 
nition of  household  as  well  as  the  eligi- 
bility of  residents  of  certain  treatment 
and  rehabilitation  facilities  for  related 
language  in  S.  2461. 

The  second  deletes  provisions  of  S.  2451 
which  would  complicate  rather  than 
simplify  calculation  of  gross  income  as 
well  as  the  Implementation  of  a  standard 
deduction.  It  deletes  also  section  9  of  S. 
2451  which  provided  for  the  elimination 
of  the  purchase  requirement. 

The  third  substitutes  the  provisions  of 
S.  2369  authorizing  USDA  to  undertake 
various  experimental,  demonstration, 
and  pilot  projects  for  similar,  but  more 
limited  language  in  S.  2451. 

The  fourth  adds  to  S.  2451  the  provi- 
sions of  S.  2537  establishing  USDA's 
tlirifty  food  plan  as  the  standard  for 
determining  coupon  allotments. 

The  fifth  adds  to  S.  2451  the  definition 
of  gross  Income  contained  in  S.  2537. 

The  sixth  adds  language  from  S.  2537 
strengthening  work  regis ;ration  require- 
ments to  the  section  of  S.  2451  dealing 
with  this  subject. 

The  seventh  adds  to  S.  2451  provisions 
of  S.  2537  authorizing  suspension  of 
food  stamp  recipients  who  provide  false 
information  or  who  will  not  submit  in- 
formation requested  by  State  agencies, 
restricting  the  eligibility  of  minors,  and 
disqualifying  households  which  delib- 
erately transfer  assets  in  order  to  estab- 
lish eligibility  for  food  stamps. 

The  eighth  adds  to  &.  2451  the  lan- 
guage of  S.  2537  relating  to  the  value 
of  the  coupon  allotment  and  the  amount 
of  the  purchase  requirement. 

The  nl9th  adds  to  S.  2451  provisions 
of  S.  2537  aimed  at  improving  State 
administration  of  the  food  stamp  pro- 
gram except  for  the  provision  relating 


to  direct  cash  payment  of  retroactive 
benefits. 

The  10th  adds  to  S.  2451  the  language 
of  S.  2537  relating  to  rules  for  claims 
agamst  recipients  for  overissuance. 

The  nth  adds  to  S  2451  the  provision 
of  S.  2537  authorizing  tlit-  Secretary  to 
pay  State  agencies  75  percent  of  the  cost 
of  food  stamp  pr<%ram  investigations, 
prosecutions,  and  recovery  of  losses. 

The  12th  adds  to  S.  2451  the  provisions 
of  S.  2537  authorizing  the  Secretary  to 
use  civil  remedies  against  food  stamp 
program  violators. 

The  13th  adds  to  S.  2451  language  from 
S.  1993  which  directs  the  Secretary  to 
establish  a  system  for  determining  if 
benefits  are  being  received  in  two  States 
as  well  as  language  authorizing  the  use 
of  post  offices  as  issuance  points. 

The  last  amendment  adds  vO  S.  2451 
language  from  S.  1993  which  transfers 
the  food  stamp  program  from  the  De- 
partment of  Agriculture  to  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

I  ask  unanimous  consent  that  the  text 
of  the  14  amendments  I  am  submitting 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1333 

On  page  3,  strike  out  lines  6  through  10 
and  Insert  in  lieu  thereof  the  following: 

Sec.  3.  (a)  Section  3(e)  of  the  Food  Stamp 
Act  of  1964.  as  amended,  is  amended  to  read 
as  ioUows: 

"(e)  The  term  'household'  shall  mean  a 
group  of  individuals  who  are  sharing  com- 
mon living  quarters,  but  who  are  not  resi- 
dents of  an  Institution  or  boardinghouse. 
and  who  have  access  to  cooking  facilities  and 
for  whom  food  Is  customarily  purchased  In 
common:  Provided,  That  residents  of  feder- 
ally subsidized  housing  for  the  elderly,  built 
under  either  section  202  of  the  Housing  Act 
of  1959  (12  U.S.C.  1701q)  or  section  236  of 
the  National  Housing  Act  (12  U.S.C.  1715z- 
1 )  shaU  not  be  considered  residents  of  an 
institution  or  boardinghouse.  The  term 
'household'  shall  also  mean  (1)  a  single  in- 
dividual living  alone  who  has  cooking  facili- 
ties and  who  purchases  food  for  home  con- 
sumption, or  (2)  an  elderly  person  who 
meets  the  requirements  of  section  10(h)  of 
thU  Act.". 

(b)  The  second  sentence  of  section  3(f) 
of  such  Act  is  amended  to  read  as  follows: 
"It  shall  also  mean  a  political  subdivision  or 
a  private  nonprofit  organization  or  Institu- 
tion that  meets  the  reqvilrenients  of  section 
10(h)  of  this  Act.". 


Amendment  No.  1334 

On  page  5,  beginning  with  Hue  1,  strike 
out  all  down  through  line  11  on  page  5. 

On  page  5.  beginning  with  line  19,  strike 
everything  after  "deduction"  and  before  "of 
on  line  21. 

On  page  6,  beginning  with  line  6.  strike 
out  all  down  through  line  20  on  page  8. 

Renumber  sections  8  through  17  as  sec- 
tions 7  through  15  respectively. 


Amendment  No.  1335 
On  page  11,  strike  out  lines  11  through  21 
and  Insert  In  lieu  thereof  the  following: 

EXPERIMENTAL    PROJECTS     AND     MISCELLANEOtTS 

Sec.  17.  The  Food  Stamp  Act  of  1964,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"experimental  projects 

"Sec.  18.  (a)  In  carrying  out  the  provisions 
of  this  Act,  the  Secretary  Is  authorized  and 
directed  to  carrr  out  on  an  experimental 


basis,  in  one  or  more  areas  of  the  United 
States,  simplified  eligibUity  certification 
procedures,  new  eligiblUty  requirements,  ex- 
tensive outreach  programs,  and  program 
evaluation  procedures  different  from  those 
applicable  on  a  nationwide  basis. 

"(b)  As  a  part  of  his  annual  report  to  the 
Congress  required  by  section  21,  the  Secre- 
tary shall  include  the  results  of  the  meas- 
ures carried  out  In  the  previous  year  pur- 
suant to  the  provisions  of  subsection  (a). 
He  shall  include  in  such  report  a  discussion 
of  the  program  innovations  carried  out,  the 
degree  of  success  or  failure  of  such  Innova- 
tions, and  the  need  for  further  study  before 
such  innovations  are  adopted  or  rejeicted  for 
use  on  a  nationwide  basis. 

"QVAi.rrY  control  and  administrativx 
efficiency 

•Sec.  19.  (a)  The  Secretary  shall  establish 
a  realistic  set  of  goals  to  improve  quality 
control  and  administrative  efficiency  under 
this  Act.  Separate  goals  shall  be  estabUshed 
for  achievement  at  the  end  of  one  year,  two 
years,  and  five  years  following  the  date  of 
enactment  of  this  section.  Tlie  Secretary 
shall  also  establish  separate  tolerance  levels 
for  eligibility  errors. 

"(b)(1)  Each  State  .shall  be  required  to 
develop  and  submit  to  the  Secretary  for  ap- 
proval a  State  quality  control  plan  which 
shall  specify  the  actions  such  State  proposes 
to  take  In  order  to  meet  the  error  tolerance 
goals  established  by  the  Secretary.  The  SUte 
quality  control  plan  for  any  State  shall 
specify  the  anticipated  caselotd  work  for  t'^e 
coming  year  and  the  manpower  requirements 
needed  and  the  specific  administrative 
mechanisms  proposed  to  be  used  to  carry  out 
the  food  stamp  program  in  such  State  and 
to  meet  the  error  tolerance  goals  establislied 
by  the  Secretary  for  such  State. 

"(2)  The  Secretary  shall  apprc-e  any 
State  quality  control  plan  submitted  by  anv 
State  if  he  determines  such  plan  will  achieve 
the  goals  established  by  him  for  such  State 
tinder  subsection  (a)  of  this  section. 

"(3)  If  any  State  faUs  substantially  to 
carry  o\it  the  State  quality  control  plan  ap- 
proved by  the  Secretary  for  such  State  for 
such  year,  he  shall  withhold  from  the  State 
an  amount  equal  to  10  per  centum  of  the 
funds  which  would  otherwise  be  payable  to 
such  State  under  section  15(b)  for  such 
fiscal  year  for  administrative  expenses. 

"(4)  The  State  quality  control  program  for 
any  State  shall  also  be  required  to  Include 
plans  for  a  comprehensive  program  of  train- 
ing for  all  certification  workers  who  wUl  be 
engaged  in  Implementing  the  new  certifica- 
tion regulations  provided  for  under  section 
5(b)  of  this  Act. 

"(5)  Any  training  program  approved  by 
the  Secretary  as  part  of  a  State  quality  con- 
trol program  for  any  State  shall  be  main- 
tained on  a  continuing  basis  to  insure  a 
satisfactory  performance  level  for  all  new 
workers  engaged  In  canning  out  the  food 
stamp  program  in  such  State. 

■•(6)  As  used  In  this  section,  the  term 
'quality  control'^  means  monitoring  and  cor- 
recting the  rate  of  errors  committed  in  de- 
termining the  eli^lbUlty  of  applicant  house- 
holds for  benefits  under  this  Act  and  in  de- 
termining the  correct  level  of  beneflts  to  be 
provided  households  upon  certification  of 
their  eligibility. 

"ANNUAL    EVALUATION    PLAN 

"Sec.  20.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  at  the  same  time 
the  President  submits  his  budget  to  the  Con- 
gress each  year,  an  annual  evaluation  plan 
setting  forth  the  Department  of  Agriculture's 
plans  for  evaluating  the  major  objectives  of 
the  food  stamp  program,  the  extent  to  which 
such  objectives  are  being  achieved,  and  the 
cost  and  time  requirements  for  carrying  out 
such  plans. 

"(b)   The  Secretary  shall  Indicate  In  his 
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annual  evaluation  plan  the  Issues  and  ob- 
jectives to  be  evaluated.  Such  Issues  and  ob- 
jectives shall  specifically  include — 

"(1)  the  nutritional  Intake  of  the  Individ- 
uals participating  in  the  food  stamp 
program; 

"(2)  the  relative  fairness  of  the  food  stamp 
program  between  different  income  levels  and 
age  groups: 

"(3)  the  relative  fairness  of  the  food  stamp 
program  as  between  different  regions  of  the 
United  States; 

"(4)  an  evaluation  of  the  success  of  the 
outreach  programs;  and 

"(5)  an  evaluation  of  any  other  issues  and 
objectives  specified  by  the  Secretary.". 

"ANNDAL    REPORT    TO    CONCBESS 

"Sec.  21.  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Congress 
each  year,  a  report  entitled  'Annual  Report 
on  the  Pood  Stamp  Program".  The  Secretary 
shall  Include  in  such  report — 

"  ( 1 )  a  siunmary  of  the  achievements,  fail- 
ures, and  problems  of  the  States  in  meeting 
the  quality  control  goals  established  under 
section  19  of  this  Act: 

"(2)  recommendations  for  an  analysis  of 
quality  control  goals  for  the  next  one-,  two-, 
and  five-year  periods; 

"(3)  a  summary  of  all  evaluation  activities 
conducted  by  the  Department  of  AgrtcvUture 
in  accordance  with  the  Annual  Evaluation 
Plan  provided  for  in  section  20  of  this  Act; 

"(4)  recommendations  for  program  modl- 
flcattons  based  upon  an  analysis  of  quality 
control  and  evaluation  Information: 

"(6)  recommendations  for  any  additional 
Issues  for  evaluation;  and 

"(6)  such  other  recommendations  for  leg- 
islative or  administrative  action  as  the  Sec- 
retary may  deem  appropriate."'. 

Amendment  No.  1336 
On  page  3,  between  lines  19  and  20,  insert 
the  following: 

NUTRmONALLY   ADEQt  ATE  DIET 

Sec.  5.  Section  3  (n)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read 
as  follows; 

"(n)  The  term  'nutritionally  adequate  diet' 
means  a  diet  costing  no  more  than  the  value 
of  the  food  required  to  feed  a  family  of  four 
persons  consisting  of  a  man  and  a  woman 
twenty  through  fifty-four;  a  child  six  through 
eight;  and  a  child  nine  through  eleven  years 
of  age,  determined  in  accordance  with  the 
thrifty  food  plan  developed  in  1975  by  the 
Secretary.  The  cost  of  such  diet  shall  be  the 
basis  for  uniform  coupon  allotments  for  all 
households,  regardless  of  composition,  ex- 
cept for  household  size  adjustments  and  ad- 
justments to  reflect  economies  of  scale  set 
forth  in  the  thrifty  food  plan.". 

Renumber  sections  5  through  17  as  sec- 
tions 6  through  18,  respectively. 

Amendment  No.  1337 
On  page  3,  beginning  with  line  20,  strike 
otit  all  down  through  line  4  on  page  4.  and 
Insert  in  lieu  thereof  the  following: 

PAYMENTS  IN  KIND  AND  STUDENTS 

Sec.  5.  Section  6  (b)  of  the  Food  Stamp 
Act  of  1964,  as  amended.  Is  amended  by  strik- 
ing out  the  second  proviso  in  the  second  sen- 
tence. Including  the  colon  immediately  pre- 
ceding such  proviso,  by  striking  out  the  third 
sentence,  and  by  Inserting  in  lieu  thereof  a 
period  and  the  following :  "Oroes  income,  for 
the  purposes  of  the  food  stamp  program, 
shall  include,  but  shall  not  be  limited  to. 
all  money  payments,  except  those  for  medi- 
cal costs,  made  on  behalf  of  the  household: 
Provided,  That  the  term  shall  not  include 
payments  In  kind  received  by  the  household 
and  the  cost  of  producing  self-employed  in- 
come; and  any  moneys  which  other  Federal 
legislation  specifically  excludes  from  consid- 


eration as  Income  for  the  purpose  of  deter- 
mining eligibility  for  the  food  stamp  pro- 
gram.'. 

Amendment  No.  1338 
On  page  4,  line  24,  strike  out  the  period 
and  hisert  In  lieu  thereof  a  semicolon  and 
the  following:  by  Inserting  'under  the  age 
of  six  years'  Immediately  after  'dependent 
children'  ";  and  by  striking  out  the  period  at 
the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  a  comma  and  the  following: 
"or  (c)  falls  to  inquire  regularly  about  em- 
ployment with  prospective  employers  or  oth- 
erwise fails  to  engage  regularly  in  activities 
directly  related  to  .securing  employment,  as 
required  by  regulations  ibsued  by  the  secre- 
tary.". 


Amendment  No.  1339 

On  page  3,  strike  out  line  20,  and  iu.sert 
in  lieu  thereof  the  following: 

"students,  minors,  information 
requirements" 

On  page  4,  between  lines  20  and  21,  insert 
the  following: 

<c)  Section  5  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  No  household  shall  be  eligible  to  par- 
ticipate, or  to  continue  to  participate,  in 
the  food  stamp  program  if  it  refuses  to  sub- 
mit to  the  State  agency  information  which 
will  permit  a  determination  as  to  its  eligibil- 
ity to  participate  or  its  level  of  participation 
in  the  program.  Th»  State  agency  shall  dis- 
qualify irom  participation  in  the  program 
any  household  which  is  found  to  have  fraud- 
ulently obtained  coupons:  Provided,  That 
such  period  of  disqualification  shall  not  ex- 
ceed one  year.  The  Secretary  shall  prescribe 
regulations  .setting  forth  the  conditions  un- 
der which  households  receiving  benefits  un- 
der this  Act  may  be  required  -to  report 
changes  in  households  circumstances,  in- 
cluding but  not  limited  to.  Income,  house- 
hold size,  and  resources,  once  each  month. 

"(g)  No  individual  who  is  a  minor  in  the 
State  where  application  is  made  .shall  be 
considered  a  household  member  for  the  food 
stamp  program  If  such  minor  resides  in  a 
household  in  which  no  other  member  has  a 
legal  duty  to  support  such  minor,  unless  ( 1 ) 
the  individual  who  has  a  duty  to  support 
such  minor  cannot  be  located  or  is  finan- 
cially unable  to  perform  that  duty;  or  (2) 
no  individual  with  such  duty  exists. 

"(h)  No  household  that  knowingly  trans- 
fers liquid  or  nonllquld  assets  for  the  piu-- 
pose  of  qualifying  or  attempting  to  qualify 
for  the  food  stamp  program  shall  be  eligible 
to  participate  In  the  program  for  such  pe- 
riod of  time  as  may  be  determined  in  accord- 
ance with  regulations  issued  pursuant  to 
this  Act,  but  in  no  event  shall  such  period 
of  time  be  less  than  thirty  days  from  the 
date  of  discovery  of  the  transfer.". 


Amendment  No.  1340 

On  page  6,  beginning  with  line  6.  strike 
out  all  down  through  line  20  on  page  8.  and 
insert  in  lieu  thereof  the  following: 

COUPON  allotments 

Sec.  9.  Subsections  (a)  and  (b)  of  sec- 
tion 7  of  the  Pood  Stamp  Act  of  1964,  as 
amended,  are  amended  to  reatd  as  follows: 

"(a)  The  face  value  of  the  coupon  allot- 
ment which  State  agencies  shall  be  author- 
ized to  issue  to  any  households  certified  as 
eligible  to  {participate  in  the  food  stamp  pro- 
gram shall  be  in  such  amount  as  will  provide 
such  hoiiseholds  a  coupon  allotment  sufa- 
cient  to  allow  them  to  purchase  a  nutrition- 
ally adequate  diet  as  defined  in  section  3(n) 
of  this  Act :  Provided/  That  In  no  event  ohall 
the  face  value  of  the  coupon  allotments  so 
used  In  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  exceed  those  in  the  fifty  States.  The 


face  value  of  the  coupon  allotment  ahaU  be 
adjusted  semiannually  by  the  iManot  dollar 
Increment  that  la  a  multiple  of  l;wo  to  re- 
flect changes  lu  the  prices  of  food  published 
by  the  Bureau  of  Labor  Statistics  in  the  De- 
partment of  Labor.  Such  changes  shall  be 
made  in  January  and  July  of  each  year  based 
upon  the  cost  of  food  In  the  preceding  August 
and  February,  respectively.  In  no  event  shall 
such  adjustments  be  made  for  households  of 
a  given  size  unless  the  Increase  In  the  face 
value  of  the  coupon  allotment  for  such 
households,  as  calculated  above,  Is  a  mini- 
mum of  $2. 

"(b)  Notwithstanding  any  other  provision 
of  law,  households  shall  be  charged  for  the 
coupon  allotment  Issued  to  then],  and  the 
amount  of  such  charge  shall  be  30  per  centum 
of  the  household's  income,  as  determined  in 
accordance  with  section  6(b) :  Provided, 
however.  That  each  housebod  shall  receive  a 
minimum  food  stamp  benefit  of  $10.". 

Amendment  No.   1341 

On  page  9,  between  lines  13  and  13,  insert 
the  following : 

administration 
Sec.  11.  IB)  Section  10(b)  of  the  Food 
Stamp  Act  of  1984,  as  amended,  Is  amended 
by  inserting  "and  the  control  and  accounta- 
bility thereof"  immediately  after  "the  issu- 
ance of  coupons'". 

(b)  Clause  5  of  section  10(e)  of  such  Act 
is  amended  to  read  as  follows;  "(6)  that  the 
State  agency  shall  carry  out  a  reasonable  pro- 
gram. Including  the  use  of  services  provided 
by  other  federally  funded  agencies  and  or- 
ganizations to  inform  low-income  households 
concerning  the  availability  and  benefits  of 
the  food  stamp  program."'. 

(c)  Section  10(e)  of  such  Act  Is  further 
amended  by  inserting  In  clause  (7),  after  the 
word  "law",  the  following:  ",  and  at  the  op- 
tion of  the  State  agency,"";  by  deleting  "and  " 
preceding  clause  (8)  and  striking  the  period 
at  the  end  of  clause  (8)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  following:  "and 
(9)  the  establishment  of  an  earnings  clear- 
ance system  ( which  system  sha"  be  consist- 
ent with  the  Privacy  Act  of  1974  (6  U.S.C. 
552a),  insofar  as  it  provides  for  the  use  of 
information  from  records  of  Federal  agencies, 
and  with  any  other  applicable  privacy  law 
insofar  as  it  provides  for  the  use  of  Informa- 
tion from  non-Federal  records)  for  the  pur- 
pose cf  checking  the  actual  Income  and  as- 
sets of  a  household  against  those  reported 
by  such  household,  except  that  the  Secre- 
tary may  exempt  any  State  from  the  re- 
quirement of  this  clause  If  the  Secretary  de- 
termines that  it  would  be  Impracticable  or 
Impossible  for  such  State  to  comply  with  It.". 

(d)  Section  10(f)  of  such  Act  Is  amended 
to  read  as  follows : 

"(f)  If  the  Secretary  determines  that  In 
the  administration  of  the  program  there  is  a 
failure  by  a  State  agency  to  comply  with  the 
provisions  of  this  Act,  or  with  the  regulations 
Issued  pursuant  to  this  Act,  or  with  the  State 
plan  of  operation,  he  shall  Inform  such  State 
agency  of  such  failure  and  shall  allow  the 
State  agency  a  designated  period  of  time  for 
the  correction  of  such  failure.  If  the  State 
agency  does  not  correct  such  failure  within 
such  specified  period  of  time,  the  Secretary 
may  alternatively  or  concurrently:  (1)  refer 
the  matter  to  the  Attorney  General  with  a 
request  that  an  injunction  be  sought  to  re- 
quire compliance  by  the  State  agency  and,  at 
the  suit  of  the  Attorney  General  In  an  appro- 
priate United  States  District  Court  the  State 
agency  may  be  so  enjoined,  or  (2)  direct  that 
there  be  no  further  issuance  of  coupons  In 
the  political  subdivisions  where  suob  failure 
has  occurred  until  such  tlaae  as  satisfactory 
corrective  action  has  been  taken.". 

(e)  Section  10(g)  of  such  Act  Is  amended 
by  striking  the  word  "gross"  in  the  first 
sentence  thereof. 

'(f)  Section  10 li)  of  such  Act  is  repealed. 
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Amxndicxmt  No.  1342 
On  page  10.  between  Unes  21  and  22.  insert 
the  following: 

CLAIMS 

Sec.  16.  Section  12  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding  at 
the  end  of  such  section  a  new  sentence  as 
follows:  "Such  claims  shall  include,  but  shall 
not  be  limited  to,  claims  arising  from  fraud- 
ulent and  nonfraudulent  overlssuance  to 
recipients.". 

Renumber  sections  16,  16,  and  17  as  sec- 
tions 16.  17,  and  18.  respectively. 

Amendment  No.  1343 
On  page  10,  after  line  25,  add  the  follow- 
ing: 

expenses  fob  eecovebing  losses 

Sec.  16.  Section  16  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  as  follows: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  la  authorized  to  pay 
to  each  State  agency  an  amount  equal  to  75 
per  centum  of  all  direct  costs  of  State  food 
stamp  program  Investigations,  prosecutions, 
and  State  activities  related  to  recovering 
losses  sustained  In  the  food  stamp  program, 
except  for  the  costs  of  such  activities  with 
respect  to  households  in  which  all  members 
are  receiving  assistance  under  federally  aided 
public  assistance  programs."'. 

Renumber  sections  16  and  17  as  sections  17 
and  18,  respectively. 

Amendment  No.  1344 
On  page  10,  strike  out  "criminal  penalties' ' 
and  insert  in  lieu  thereof: 

"CRIMINAL    AND    CIVIL    PENAITIES". 

On  page  10,  line  23,  Insert  "(a)"  immedi- 
ately after  "Sec.  16.". 

On  page  10,  after  line  25,  add  the  follow- 
ing: 

(b)  Section  14  of  the  Food  Stamp  Act  of 
1964,  as  amended,  lb  further  amended  by  add- 
ing at  the  end  thereof  a  new  subsection  as 
follows ; 

"  (e)(1)  Any  person,  including  any  State 
agency,  other  than  a  member  of  a  household 
eligible  to  participate  in  the  program  or  a 
retail  food  store  authorized  to  accept  or  re- 
deem food  coupons  for  food  or  meals,  who 
violates  any  provision  of  this  Act  or  the  reg- 
ulations Issued  pursuant  to  this  Act  may  be 
assessed  a  civil  money  penalty.  The  penalty 
shall  not  exceed  $10,000  for  each  violation. 
The  penalty  shall  be  assessed  by  the  Secre- 
tary, or  his  delegate,  by  written  notice. 

"(2)  In  determining  the  amount  of  the 
penalty,  the  Secretary  shall  take  Into  ac- 
count the  gravity  of  the  violation,  degree  of 
culpability,  any  tiistory  of  prior  offenses, 
ability  to  pay,  and  s\ich  other  matters  as 
ju-stlce  may  require. 

"(3)  The  person  assessed  shall  be  afforded 
an  opportunity  for  an  agency  hearing,  upon 
request  made  within  thirty  days  after  issu- 
ance of  the  notice  of  assessment.  In  such 
hearing,  all  issues  shall  be  determined  upon 
the  record  pursuant  to  section  654  of  title  6. 
The  agency  determination  shall  be  made  by 
final  order  which  may  be  reviewed  only  as 
provided  In  subsection  (d).  If  no  hearing  Is 
requested  as  provided  herein,  the  assessment 
shall  constitute  a  final  and  unappealable 
order. 

"(4)  Any  person  against  whom  an  order 
Imposing  a  civil  money  penalty  has  been  en- 
tered after  agency  hearing  under  this  sec- 
tion may  obtain  review  by  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
person  resides  or  does  business  by  filing  a 
written  notice  of  appeal  in  such  court  with- 
in sixty  days  from  the  date  of  such  order 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  maU  to  the 
Secretary.  Tlie  Secretary  shall  promptly  cer- 


tify and  file  in  such  court  the  record  upon 
which  the  penalty  was  imposed,  as  provided 
in  section  2112  of  title  28.  The  findings  of 
the  Secretwy  shall  be  set  aside  if  found  to 
be  unsupported  by  substantial  evidence  as 
provided  by  section  706(2)  (e)  of  title  5. 
Where  the  court  upholds  the  Secretary's 
order,  it  shall  enter  judgment  in  favor  of  the 
United  States  in  the  amoimt  of  the  penalty, 
which  Judgment  may  be  registered  in  any 
United  States  District  Court  In  accordance 
With  the  provisions  of  section  1963  of  title 
28,  United  States  Code. 

"(6)  If  any  person  falls  to  pay  an  assess- 
ment after  it  has  become  a  final  and  un- 
appealable order,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  In  the 
appropriate  United  States  District  Court.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review. 

■'(6)  The  Secretary  may,  in  his  discretion, 
compromise,  modify,  or  remit  any  civil  pen- 
alty which  is  subject  to  imposition  or  has 
been  Imposed  under  this  section. 

"(7)  The  Secretary  shall  promulgate  regu- 
lations establishing  procedures  necessary  to 
Implement  this  section.". 

Amendment  Nc.  1345 

On  page  10,  line  16,  strike  out  "PROGRAI^l 
NOTIFICATION"  and  Insert  in  lieu  thereof 
"ADMINISTRATION  ■. 

On  page  10,  Une  16,  Insert  "(a)'  imme- 
diately alter  "Sec.  14.". 

On  page  10,  between  lines  21  end  22,  insert 
the  following : 

(b)  Section  10  of  the  Food  Stamp  Act  ol 
1964,  as  amended.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpec- 
tions ; 

"(j)  The  Secretary  .shall  establish  a  s>-s- 
tem  operated  at  the  national  level  for  the 
purpose  of  providing  Information  to  State 
agencies  in  order  to  assist  such  agencies  in 
preventliig  households  from  receiving  bene- 
fits under  this  Act  In  more  than  one  State  or 
In  more  than  one  political  subdivision  within 
a  State. 

"(k)  Notwithstanding  any  other  provision 
of  law,  the  United  States  Postal  Service  shall 
serve  as  a  food  stamp  Issuing  agency  upon 
request  of  the  State  agency.  In  the  event  of 
such  a  request,  the  Postal  Service  will  be  held 
accountable  for  cash  and  coupons  over  which 
only  it  has  control  as  an  issuing  agent. 
Transaction  fees  paid  to  the  Postal  Service 
under  this  subsection  shall  be  set  at  a  reason- 
able rate  so  as  not  to  exceed  by  more  than 
10  per  centum  the  actual  add-on  costs  to  the 
Postal  Service  re.sulting  from  providing  this 
service.". 

Amendment  No.  1346 
At  the  end  of  the  bill  add  the  following: 

TRANSFEB  of  ADBCINISTRATTVK  RESPONSIBtLITY 
TO  DEPARTMENT  OF  HEALTH,  EDUCAnON,  AND 
WELFARE 

Sec.  18.  (a)  For  purposes  of  this  section — 

(1)  the  term  "function""  includes  power 
and  duty;  and 

(2)  the  term  "Secretary  of  Agriculture""  in- 
cludes all  officers  and  organizational  units  of 
the  Department  of  Agriculture. 

(b)(1)  All  functions  of  the  Secretary  of 
Agriculture  under  the  Food  Stamp  Act  of 
1064  are  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare. 

(2)  The  Secretary  of  Health,  Education, 
and  Welfare  may  delegate  any  functions 
transferred  to  him  by  paragraph  (1)  to 
such  officers  and  employees  of  the  E>epart- 
ment  of  Health,  Education,  and  Welfare  as 
he  may  designate,  and  may  authorize  suc- 
cessive redelegations  of  such  functions. 

(o)(l)  The  transfer  made  by  this  section 


shall  be  implemented  in  accordance  with 
such  procedures  and  regulations  as  the 
Director  of  the  Office  of  Management  and 
Budget  shall  prescribe. 

(2)  So  much  of  Uie  personnel,  personnel 
positions,  assets,  liabilities,  contracts,  prop- 
erty, records,  and  authorizations,  allocations, 
and  other  funds  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine 
pertain  to  the  functions  transferred  by  tills 
section  shall  be  transferred  to  the  Secretary 
of  Health,  Education,  and  Welfare. 

(d)  (1)  All  orders,  detMnxUnations,  rules, 
regulations,  contracts,  certificates,  and  priv- 
ileges— 

(A)  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  in 
the  exercise  of  any  function  transferred  by 
this  section,  and 

(B)  which  are  in  effect  at  the  time  this 
section  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  by 
any  court  of  competent  jurisdiction,  or  by 
operation    of    law. 

(2)  Except  as  provided  In  paragraph  (3), 
this  section  shall  not  affect  any  proceedings 
pending  before  the  Secretary  of  Agriculture 
on  the  effective  date  of  this  section. 

(3)  To  the  extent  that  such  proceedings 
involve  functions  transferred  by  this  section, 
such  proceedings  shall,  upon  the  transfer  of 
functions  under  this  section,  be  continued 
before  the  Secretary  of  Health,  EducaUon, 
and  Welfare.  In  any  proceeding  so  continued, 
orders  shall  be  issued,  appeals  shall  be  taken, 
and  payments  shall  be  made,  as  if  this  sec- 
tion had  not  been  enacted;  and  orders  Issued 
in  any  proceeding  so  continued  shall  continue 
lu  eflect  until  modified,  terminated,  super- 
seded, or  repealed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  by  a  court  of  ann- 
petent  jurisdiction,  ot  by  c^ieratlon  of  law. 

(e)  (1)  Except  as  provided  in  paragraph  (2) , 
the  provisions  of  this  section  shall  not  af- 
fect suits  or  other  proceedings  commenced 
by  or  against  the  Secretary  of  Agriculture 
in  his  official  capacity  prior  to  the  effective 
date  of  this  section. 

(2)  All  such  suits  or  other  proceedings 
pending  on  the  effective  date  of  this  section 
shall,  to  the  extent  that  they  involve  func- 
tions transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare  by  this  section,  be 
continued  after  such  date  by  or  sigalnst  such 
Secretary.  In  any  litigation  pending  on  the 
effective  date  of  this  section,  the  court  may, 
at  any  time,  on  its  own  motion  or  that  of 
any  party,  enter  such  order  as  the  court 
determines  necessary  to  give  effect  to  the 
provisions  of  this  subsection. 

(f)  With  respect  to  any  function  trans- 
ferred by  this  section  and  exercised  after 
the  effective  date  of  this  section,  reference 
in  any  other  Federal  law  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  mean  the 
Secretary  of  Health,  Education,  and  Welfare, 

(g)(1)  The  Food  Stamp  Act  of  1964  is 
amended — 

(A)  by  striking  out  in  section  3(a)  "Sec- 
retary of  Agriculture"  and  by  inserting  in 
lieu  thereof  "Secretary  of  Health,  Education, 
and  Welfare";  and 

(B)  by  striking  out  the  fourth  sentence 
of  section  3(e)  of  such  Act. 

(2)  Section  409  of  the  Disaster  Relief  Act 
of  1974  (authorizing  distribution  of  food 
stamp  coupons  in  areas  affected  by  a  major 
disaster)  Is  amended — 

(A)  by  striking  out  in  subsection  (a), 
"Secretary  of  Agricultiu*""  and  inserting  in 
lieu  thereof  "Secretary  of  Health,  Educaticm, 
and  Welfare";  and 

(B)  by  striking  out  in  subsection  (b) 
",  through  the  Secretary  of  Agriculture  or 
other  appropriate  agencies,". 
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BOSTON  HARBOR  NATIONAL  RBC- 
RBATION  AREA— &  399 

AMZNOMBrr   no.    1S4T 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Interior  and  Insular 
Affairs.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today,  for  myself  and  Sena- 
tor BxooKK,  an  amendment  in  the  form 
of  a  substitute  to  S.  399.  leidslation  to  es- 
tablish the  Baston  Harbor  National  Rec- 
reation Area. 

Boston  Harbor  includes  47  square  miles 
of  water.  180  miles  of  irregular  tidal 
shoreline,  and  30  islands.  Three  million 
people  live  within  25  miles  of  the  Harbor; 
and  since  1965  a  concerted  effort  at  all 
levels  of  government  has  attempted  to 
restore  Boston  Hariwr  Islands  to  these 
citizens  for  their  use  and  enjoyment. 
Congressman  Job  Moaxxey,  who  is  in- 
troducing identical  legislation  today  in 
the  House  of  Representatives,  began  the 
stni^e  to  preserve  and  protect  these 
Harbor  Islands  in  the  Massachusetts  1%- 
islature  by  secui-ing  passage  of  State 
legislation  to  acquire  the  islands. 

Since  that  time,  the  Massachusetts 
Area  Planning  Council  completed  its 
comprehensive  report-  on  the  recrea- 
tional potential  of  the  islands  and  pro- 
posed plans  on  how  to  achieve  the  re- 
vitalixation  of  the  Harbor.  Efforts  to 
dean  up  the  Harbor  and  its  waters  are 
betog  accderated. 

The  Environmental  Protection  Agency 
and  the  Commonwealth  recently  an- 
nounced agreement  on  a  10-year,  $800 
million  consti-uction  program  to  improve 
water  pollution  control  facilities,  repre- 
senting the  largest  single  water  pollution 
couti'ol  effort  ever  undertaken  in  the 
New  England  area.  I  wish  to  quote  at  this 
point  a  i>art  of  that  aimouncement  which 
describes  the  goals  of  that  program : 

The  program  announced  by  EP.\  Regional 
Administrator  John  A.  S.  McQlennon,  and 
Massachusetts  Environmental  Affairs  Secre- 
tary E\elyn  MiuTJhy  is  designed  to  Improve 
Boston  Harbor  and  the  Neponset  and  Charles 
Blrers,  so  that  these  waterways  wlU  be  fish- 
able  and  swimmable  at  the  end  of  the  con- 
struction period.  Ihe  program  win  coincide 
with  plans  to  develop  the  Boston  Harbor 
Islands  for  greater  pubhc  use.  Once  com- 
pleted, the  project  would  make  Boston  Har- 
bor one  of  the  cleanest  n>etropolltan  waters 
In  the  eastern  part  of  the  country." 

I  am  very  pleased  tliat  the  Army  Corps 
of  Engineers  has  resumed  work  on  the 
Boston  Harbor  debris  study  and  expects 
Its  work  to  be  completed  by  1977.  In 
1966.  I  sponsored  the  resolution  wliich 
authoiized  the  corps  to  begin  the  study 
of  debris  sources  which  are  both  hazard- 
ous and  detrimental  to  the  development 
of  the  recreational  potential  of  the 
islands.  I  ask  unamlnous  consent  to  have 
printed  in  the  Record  at  this  point  the 
Corps'  letter  to  Mayor  White  and  their 
deseripti<m  ot  the  progi-am. 

■niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  fallows: 

DEFASTlfSNT  OF  THE  AllMT, 

New  England  Oivirion, 
,  Corps  or  EMciMEt  ns. 

Wmltluim,  Mass..  November  ,',  1975. 
Hon.  Kevin  H.  White. 

Mayor  of  Boston.  City  HoH  Square,  Bo&ion. 
.  Mass. 

Dear  Mayor  WHrre:  We  are  plea<>ed  tj  lu- 
iorm  you  th.it  Feder.il  funds  have  bcoii  a!lci- 


cated  to  resume  work  on  tbe  Boston  BVtwr 
Del^is  Study,  wbleli  ms  UmAntUa  In  1973 
by  tbe  Offico  of  ManageoMnt  sad  Badgit  be- 
c«iise  it  considered  dsbrls  deannp  pngrmMoa 
to  be  entirely  a  non-PMenU  raspoos&Utty. 
Congress  has  since  atrthortxed  Fedarsl  par- 
ticipation in  a  massive  debris  removal  and 
disposal  program  for  Mew  York  Harbor  In  tbe 
Water  Resources  Derriopment  Act  of  1974, 
thereby  armly  establishing  a  Federal  role  in 
debris  cleanup  program. 

Therefore,  we  have  already  resumed  work 
on  the  study  with  a  view  to  completing  all 
study  features  and  submitting  a  report  on 
the  findings  and  recommendations  by  the 
fall  of  1977.  We  look  forward  to  coordinating 
with  you  and  your  representatives  through 
workshops  and  pubUc  meetings. 

Similar  letters  are  being  sent  to  the  gov- 
ernmental heads  of  the  following  conmiuni- 
tles:  Hull,  Hlngham,  Weymouth,  Braintr*!e, 
Quincy.  Cambridge,  Sonerville,  Everett, 
Chelsea.  Revere,  and  Winthrop  and  also,  the 
State's  Executive  Office  of  Environmental 
Affairs. 

To  inform  you  briefly  on  what  has  been 
accomplished   and  on   what  remains  to   b« 
done,  we  are  inclosing  a  "Debris  Study  His- 
toiy — Boston  Harbor." 
Sincerely  yours, 

John  H.  Mason, 
Colonel,  Corps  of  Engineers, 

Division  Engineer 

lMfJOS»U-S. 

Debris  Study  History — Boston  Harsi.>k 

The  study  is  l>elng  made  under  authority 
of  a  Resoliitlon  by  the  Committee  on  Pub- 
lic Works  of  tbe  United  States  Senate 
adopted  18  March  1966.  Tbe  resolution  was 
sponsored  by  Senator  Edward  M.  Kennedy. 

The  purpose  of  the  study  is  to  detemiixje 
the  engineering  feasibility;  economic  Justi- 
fication; and  the  environmental,  social,  and 
cultural  acceptability  for  Federal  participa- 
tion in  removal  and  disposal  of  floatable  de- 
bris sources  that  are  potentially  hazardous 
to  navigation,  ai'e  a  suppressant  of  land 
values,  and  are  aesthetically  unpleasant.  A 
contingent  purpose  is  to  determine  the  ade- 
quacy or  Inadequacy  of  existing  govern - 
ntental  laws  to  maintain  the  harbor  iu  a 
cleaned  up  condition. 

The  study  area  coniprLse.s  a  tidewater  area 
of  approximately  47  square  miles  lying  land- 
ward of  a  line  from  Point  Allerton  at  Hull 
to  tbe  tip  of  Deer  I.slaud,  Boston.  The  study 
area  also  includes  the  following  waters  trib- 
utary to  the  harbor:  Weir  River.  Weymouili 
Back  River.  Wteymouth  Fore  River  lo  lower 
dam.  Town  River,  Neponset  River  to  lower 
dam.  Reserved  channel.  Fort  Point.  Chan- 
nel, Charles  River  to  lov,er  dam.  Little  Myaiic 
River,  Mystic  River  to  lower  dam,  and  Chelsea 
River.  In  addition,  it  Includes  the  Bhorefront 
tidal  area  of  each  island  wlihln  the  harbor. 

Twelve  communities  abtit  Boston  Harbor. 
Proceeding  clockwise  from  the  .south,  they 
are:  the  towiw  of  Hull,  Hlngham.  Weymoir.ti. 
and  Braintree;  the  cities  of  Quincy,  Boston, 
Cambridge,  Somerville,  Everett,  Chels«a,  and 
Revere:   and  the  town  of  Winthrop. 

The  debris  sources  under  investigation  .ire 
dilapidated  waterfront  structures  includinK 
those  «ith  portions  dilapidated  (primarily 
timber  pile  supported  wharves  aud  bulk- 
heads), dcreliut  (wrecked)  vessels,  sliore- 
front  dumps,  aud  loose  floatable  debris  ly- 
ing on  dilapidated  structures  and  on  shore. 
An  extensive  examination  of  all  tliese  debris 
sources  was  completed  by  this  office  In  1971. 
This  major  effort  produced  an  invaluable 
debris  sovu'ce  inventory  which  Involved  the 
type,  volume,  number,  nud  location  of  each 
debris  source  along  appro xinmtely  100  miles 
of  shorefrout  within  tbe  study  area.  Sig- 
iililcanily,  the  Commouwealth  of  Massachu- 
setts received  authority  iu  1971  to  clean  tip 
.Stp.te  waterways.  Furthermore,  State  funds, 
ne  understand,  would  largely  be  concerned 
with  the  removal  and  disposal  of  sources  of 
dobri'=  within  llie  Port  of  Bo.ston.  0\er  f>7ur 


years  have  passed.  eonaaqiMBtly  tbe  validity 
of  tb«  InformatkMi  oont>ln«rt  In  our  inven- 
tory Is  now  questionable.  'nMi«£««,  oiie  of 
tbe  first  steps  In  study  resumption  will  b» 
to  coordinate  our  debris  study  effort  wltb 
State  cleanup  plans,  and  to  update  oar  de- 
bris Inventory,  probably  In  early  spring  1976. 

A  specific  plan  of  Improvement  wltb  at- 
tendant detailed  cost  estimates,  was  never 
fully  developed.  However,  an  effective  one 
time  cleanup  plan  was  studied  wblcb  wotUd 
provide  for  (a)  floatable  debris — remove.  In- 
cinerate at  sea.  and  dispose  of  tbe  burnt 
residue  In  an  approved  mainland  dump;  and 
(b)  non-floatable  debris — remove,  take  to 
sea,  and  sink  In  an  approved  area.  The  total 
quantltv  of  material  from  all  debris  sources 
was  estimated  (1971)  at  almost  4  mlllton 
cubic  feet.  At  that  time,  nearly  ^  of  the 
total  volume  was  found  to  be  on  shore 
within  the  boundaries  ot  tbe  City  of  Boston. 
A  range  in  cost  for  the  above  mentioned  plan 
was  estimated.  In  1973,  at  S-10  million  dol- 
lars. Because  of  changes  In  aborefTont  con- 
ditions, inflation,  and  f  niiliimiitoiital  laws 
and  regulations  during  tbe  last  tKw  years, 
there  is  a  need  to  reconsider  the  plan  In  Its 
entirety.  We  wUl  be  looking  for  tbe  least 
costly  methods  to  rid  tbe  area  of  debris 
sources. 

Therefore,  our  study  efforts  for  the  next 
two  years  will  involvv: 

A.  Updating  the  debrle  aouree  Inventory. 

B.  studying  all  possible  mctbode  for  re- 
moval and  disposal  of  sourece  at  debris. 

C.  Preparing  estimates  of  costs  for  all  vi- 
able alternatives. 

D.  Evaluating  all  project  benefits,  such  as 
leduced  boat-drift  collisions,  land  enhance- 
ment, and  aesthetics. 

E.  Reviewing  all  legal  aspects. 

P.  Preparing  an  environmental  Impact 
s'  atement. 

G.  A.scertaining  the  cultural,  bii;torl'.:il. 
al'^'heologlcal,  aud  .social  aspects. 

H.  Preparing  a  report  on  an  findings. 

The  debris  removal  and  disposal  proje'.t 
lor  New  York  Harbor  was  GOngresslonally 
authorlised  with  a  %  Federal — V4 non-Fed- 
eral cost  apportionment.  Therefore,  this  ap- 
portionment win  be  used  for  tbe  Boston 
Harbor  improvement  project  proposal  for 
that  work  which  Is  subject  to  cost  sharing. 
Work  considered  to  be  solely  In  local  resijon- 
.slblllty  is  as  follows:  repair  of  waterfront 
.structures;  new  construction  (optional); 
malnt«nauct  of  waterfront  land  and  facili- 
ties; and  enforcement  of  existing  legislation 
and  the  enactment  of  necessary  new  laws  for 
keeping  the  area  in  a  cleaned  up  condition. 

Mr.  KENNEDY.  Mr.  President,  the  re- 

.source.s  of  the  Boston  Harbor  Klands 
have  been  cataloged  and  their  poten- 
tial evaluated;  elected  ofBdals  at  all 
leveLs  of  government  have  demonstrated 
their  commitment  to  the  preservatiiw  of 
these  islands  as  a  source  of  recreatiional 
activity;  the  people  of  Boston  andall  the 
communities  bordering  the  harbor  have 
participated  In  the  movement  to  restore 
the  Boston  Harbor  Islands.  Governor 
Dukakis  lias  made  the  development  of 
tlie  Boston  Harbor  Islands  as  a  recrea- 
tion area  a  high  piioritgr  for  the  Com- 
monwealth, and  secretary  of  aivlron- 
mental  affairs,  Evelyn  Murphy  and  her 
staff,  ijarticularly  Michael  Ventresca, 
liave  encouraged  the  devdopment  of  ttds 
amendment  and  shared  viih  us  tbeir 
expertise  and  imagination  in  «ba^ping  this 
approach  to  fit  the  unique  Boston  Har- 
bor Islands.  Mayor  Kevin  Wbite  and  his 
coordinator  for  enviroDflaeBtal  affairs, 
Euigenle  Beal,  have  given  as  aa  enonnous 
amount  of  their  time  and  their  hHpful 
.suggestions  in  drafting  the  legislation  we 
introduce  today.  And  Congressman  Joe 
MOAKiKY  more  th.an  any  other  jiersoi)  hri.v 
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dedicated  much  of  his  life  In  govern- 
m^t  servloe  to  fulflUing  the  dream  of 
nn(iiring  Boston  Harbor  a  vital  part  of  our 
families'  lives. 

Only  two  additional  items  are  needed 
to  make  the  Boston  Harbor  NaUtmal 
Park  a  reality — a  coordinated  commis- 
sion with  sufQcient  authority  to  devdop 
a  comprehensive  plan  for  the  recreation 
area  and  adequate  funding  to  inu}lemait 
such  a  plan. 

At  the  present  time,  at  least  17  agen- 
cies of  Federal,  State,  and  local  govern- 
meat  have  jurisdiction  over  aspects  of 
the  harbor  or  the  islands.  While  all  of 
these  agencies  are  anxious  to  assist  in 
restoring  the  harbor,  a  unified  and 
coordinated  authority  is  critical  to  avoid 
a  piecemeal  approach  to  the  problems  of 
the  harbor.  The  legislation  we  introduce 
today  establishes  a  commission  which 
will  be  responsible  for  harmonizing  these 
programs  and  developing  a  comprehen- 
sive plan. 

As  our  distinguished  colleagues  in'  the 
Smate  will  recognize,  there  is  a  national 
interest  in  providing  funding  to  establish 
ttie  Boston  Harbor  National  Recreation 
Area  because  of  its  location  in  the 
densely  populated  area  of  the  east  coast 
where  the  opportunities  for  the  Fedoal 
Government  to  assist  in  developing  rec- 
reational facilities  is  so  limited  by  lack 
of  available  space. 

The  legislation  we  submit  today  is  a 
blueprint  on  which  we  hope .  all  the 
elected  ofiDcials,  Government  agencies, 
and  citizens  neighboring  the  harbor  will 
slcetch  theh-  hopes  and  their  plans.  We 
look  forward  to  working  closely  with  all 
of  these  concerned  groups  and  individ- 
uals to  refine  and  perfect  this  amend- 
ment. We  have  drawn  from  provisions  in 
the  Nantucket  Sound  Islands  Trust  bill 
which  was  overwhelmingly  approved  by 
the  Senate  in  December  and  tailored 
those  imaginative  provisions  to  fit  the 
Boston  Harbor  Islands.  Only  after  all  the 
citizens  who  love  the  Boston  Harbor  Is- 
lands have  responded  with  their  sug- 
gestions and  ideas  will  we  have  the  best 
possible  bill  to  establish  the  Boston  Har- 
bor National  Recreation  Area. 

At  the  turn  of  this  century,  Boston 
families  often  spent  Sunday  afternoon 
walking  and  picnicking  on  the  Boston 
Harbor  Islands.  Fifty  years  of  delay  and 
decay  have  made  a  return  to  that  vision 
an  enormous  challenge;  but  the  same 
energy  and  determination  of  the  people 
of  Massachusetts  who  formed  this  Na- 
tion win  shape  the  destiny  of  the  Boston 
Harbor  Islands  as  our  children's  most 
precious  memory. 

I  ask  unanimous  consent  that  the  res- 
olution of  the  Massachusetts  Legisla- 
ture reminding  us  of  the  history  of  the 
Boston  Harbor  Islands  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Rr-sOLtrrioN     Memobializing     Congress     To 

Take  Such  Steps  as  Mat  Be  Necessary  To 

Establish  and  Designate  Boston  Harbor 

as  a  NATio:rAL  Histoeic  Site 

Whereas,  Boston  Harbor  is  of  such  great 
historical  significance  as  it  is  sc  closely  as- 
sociated with  the  early  heroic  struggle  of  the 
inhabitants  of  the  Commonwealth  of  Massa- 
chusetts and  of  the  colonists  for  their  inde- 
pendence; and 


Whereas,  Tbese  waterways,  foresbore^  and 
islands  are  an  UrepUoeable  natural  reeouroe 
of  tbe  Ccmmonwealtb,  are  of  great  historic, 
ecological,  ecmuMnlc  and  aesthetic  value  to 
tbe  state,  and  to  the  nation  wblcb  recognlees 
and  appreciates  this  area  as  America's  Herit- 
age; therefore  be  It 

Besolved,  That  the  Massachusetts  House 
(tf  Representatives  respectfully  requests  the 
Cmigress  of  the  United  States  to  take  such 
steps  as  may  be  necessary  to  establish  and 
designate  Boston  Harbor  and  more  particu- 
larly the  area  referred  to  begins  at  tbe  upper 
limits  of  the  foreshores  at  East  Point,  Nabant, 
Massachusetts  at  position  43<'2S'12"  north 
latitude  and  70°S4'09"  west  longitude,  tben 
drawing  a  line  to  tbe  northeast  prave  of  tbe 
Oarves  at  position  42°22'43"  north  latitude 
and  70°61'39"  west  longitude,  tken  continu- 
ing to  the  upper  limits  tO.  tbe  loreshores  at 
Point  Allerton,  Hull,  Massacmiagtts,  to  posi- 
tion 42°l8'4a"  north  latitude  and  70°63'66" 
wes*  longitude;  thence:  westerly  followmg 
tbe  contours  of  the  mainland  to  the  first 
bridge  seaward  over  every  river,  stream  and 
creek,  to  Iclude  all  foreshores,  that  part 
vrtilcb  lies  between  the  high  and  low  water 
marks,  as  a  National  Recreational  and  His- 
toric Site  m  commemoration  of  tbe  Bicen- 
tennial Observance  oi  tbe  founding  of  our 
Country;  and  be  it  further 

Bes<dved,  That  a  copy  of  these  resolutions 
be  sent  by  the  Clerk  of  t^e  House  of  Repre- 
sentatives to  tbe  President  of  the  United 
States,  the  Secretary  of  the  Interior,  the 
presiding  officer  ot.  each  Branch  ot  Congress 
and  to  each  member  thereof  from  this  Com- 
monwealth. 

Mr.  KENNEDY.  I  also  ask  unanimous 
consent  that  the  amendment  in  the  form 
of  a  substitute  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AlCSNSMENT   No.    1347 

Strike  out  aU  after  the  enacting  clause 
and  Insert  the  following: 

FINDINGS    AND    STATEMENTS    OF    POLICY 

Section  1.  The  Congress  finds  and  de- 
clares— 

(a)  that  the  Boston  Harbor  area  including 
the  Boston  Harbor  Islands,  In  the  Common- 
wealth of  Massachusetts,  possesses  unique 
scenic,  natural,  cultural,  historic,  and  recrea- 
tional values  and  resoiu'ces; 

(b)  that  there  is  a  national  Interest  In 
preserving  and  enhancing  these  unique 
values  and  resources  for  the  present  and 
futiu-e  well-being  of  the  Nation  and  for  pres- 
ent and  future  generations; 

(c)  that  the  present.  State,  regional,  and 
local  authority  and  funding  capabiUtles  are 
Inadequate  to  insure  the  preservation  and 
enhancement  of  the  values  and  resources  of 
said  Islands,  and  it  is  In  the  national  interest 
to  establish  a  new  system  to  assist  the  Com- 
monwealth of  Massachusetts,  regional  agen- 
cies and  local  governments  to  preserve  and 
manage  the  values  and  resources  of  the  Bos- 
ton Harbor  area  and  the  Boston  Harbor 
Islands: 

(d)  that  the  key  to  more  effective  pres- 
ervation and  conservation  of  the  unique 
resovirce.s  aud  values  of  the  Boston  Harbor 
area  and  the  Boston  Harbor  Islands  Is  a 
program  encouraging  coordinated  action  by 
the  Federal  and  State  Governments  to  assist 
local  governments  to  administer  sound  man- 
agement policies  regulatmg  and  guiding  de- 
velopment In  the  Boston  Harbor  area  and  on 
the  Boston  Harbor  Islands; 

(e)  that  such  a  new  system  for  the  pro- 
tection and  management  of  the  values  and 
resources  of  the  islands  requires  the  estab- 
lishment by  the  Commonwealth  of  Massa- 
chusetts of  a  Boston  Harbor  Commission  to 
give  effect  to  the  trust  relationship; 

(f)  that  because  expanded  access  to  the 
Boston  Harbor  Islands  Is  crucial  to  the  de- 
velopment of  the  Boston  Harbor  area  as  a 


recreational  area  for  tbe  Nation,  any  pla^ 
for  tbe  development  of  tbe  Boston  Hurbor 
National  Recreation  Area  must  InrJude  pro- 
visions for  ezpEanded  access  to  and  between 
tbe  Boston  Harbor  Islands;  including  mieb 
shoreline.  Island,  and  water  faoUltlea  aa  are 
needed  to  encourage  public  visitation  of  tbe 
ielj^nds. 

Sbc.  2.  Tbe  purposes  of  this  Act  are  (1^ 
to  provide  for  the  preservation  of  the  out- 
standing natural  feattires  and  tbe  land  and 
water  resources  at  tbe  Boston  Harbor  Area 
Including  tbe  Boston  Harbor  Islands,  and 
(2)  to  provide  adequate  recreation  facilities 
and  opportunities  for  tbe  people  of  tbe  Bos- 
ton Metropolitan  area  and  tbe  Nation. 

Sec.  3.  TbMe  is  hereby  establlsbed  tbe 
Boston  Harbor  National  Recreation  Area 
(hereinafter  referred  to  as  tbe  "recreation 
area") .  The  boimdartes  of  the  recreation  area 
shall  be  Boston  Harbor,  from  Wlntbn^  to 
Hull,  Massachusetts,  Its  shores  and  its 
islands. 

PLANNING   COMICISSIOM 

Sec.  4.  Within  one  year  of  enactment  of  this 
Act,  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall  es- 
tablish a  planning  commission  for  tbe  rec- 
reation area  (hereinafter  referred  to  as  tbe 
"Commission") . 

Sec.  5.  Tbe  CcHnmUslon  shall  be  oonqxwed 
of  not  more  than  25  members  appointed  by 
tbe  Secretary  traax  reccHnmendatlons  sub- 
mitted to  bim  by  the  Governor  of  the  Com- 
monwealth of  Massachiisetts  and  the  chief 
executive  officers  of  such  local  units  of  gov- 
ernment, Including  counties  and  municipali- 
ties, which  have  Jurisdiction  over  the  recre- 
ation area :  Provided,  That  the  Secretary  shall 
Insure  in  representation,  a  balance  of  mem- 
bers who  win  be  re^>onBive  to  the  natural, 
historical,  aesthetic,  cultural,  and  recrea- 
tional needs  of  the  Boston  Harbor  area.  The 
Secretary  shall  designate  a  member  of  the 
Commission  to  serve  as  Chairman. 

Sec.  6.  The  Governor  of  the  Commonwealth 
of  Massachusetts  may  recommend  for  mem- 
bership on  tbe  Commission,  the  members  of 
any  commission  established  under  state  law 
whose  purposes  are  the  same  as  those  out- 
lined in  Section  2  of  this  Act,  in  lieu  of  the 
commission  otherwise  to  be  established  pur- 
suant to  Section  6  of  this  Act. 

Sec.  7.  Tbe  function  of  the  Commission 
shall  be  to  develc^  a  plan  for  the  develop- 
ment of  the  Boston  Harbor  National  Recrea- 
tion Area. 

Sec.  8.  The  plan  shall  Include,  but  need 
not  be  limited  to — 

(a)  recommendations  for  the  development 
of  public  recreational  facilities,  including  but 
not  limited  to  visitor  centers,  picnic,  swim- 
ming, and  camping  facilities; 

(b)  provision  for  the  preservation  and  con- 
servation of  significant  natural  resource 
areas; 

(c)  provision  for  expanded  access  to  and 
between  tbe  Boston  Harbor  Islands  tat  the 
public,  including  plans  for  such  shoreline, 
island,  and  water  faculties  as  may  be  neces- 
sary to  provide  frequent  and  inexpensive 
access  to  the  islands; 

(d)  identification  of  the  units  of  State  or 
local  government  which  will  be  responsible 
for  implementing  the  Plan:  Provided,  That 
the  plan  may  not  propose  an  expenditure  of 
Federal  ftmds  greater  than  $20,000,000  ex- 
clusive of  funds  available  under  existing  fed- 
eral programs. 

Sec.  9.  The  Secretary  and  the  heads  of 
other  Federal  stgencies  shaU  cooperate  with 
the  Commission  in  the  formtdatlon  of  the 
plan  upon  the  request  of  the  Commission  and 
to  the  extent  of  available  funds. 

Sec.  10.  (a)  Members  of  the  commission 
who  are  employees  of  a  State  or  local  gov- 
ernment shall  serve  without  additional  com- 
pensation as  such.  All  other  members,  may. 
If  a  commission  so  votes,  receive  $50  per  diem 
when  actually  engaged  in  the  performance  of 
the  duties  of  the  commission. 

(b)  The  Secretary  shall  reimburse  all  com- 
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■ilssiou  members  for  necessary  travel  and 
otttMlBtence  expenses  Incurred  by  them  In 
tlM  performance  of  the  duties  of  the  com- 


<c)  Financial  and  administrative  services 
(including  tboee  related  tu  paymeut  of  com- 
pensation, budgeting,  accountiug,  financial 
reporting,  personnel,  and  procureiueut)  shall 
be  provided  by  the  Secretary  from  the  fimds 
appropriated  to  carry  out  the  provisions  of 
this  Act. 

<d)  The  commi£Eion  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel,  including  experts  and 
professionals,  and  for  such  temporarj'  and 
intermittent  services  as  may  be  necessary 
to  carry  out  their  duties,  without  regard  to 
the  provisions  of  the  civil  service  laws  and 
the  Classification  Act  of  1949.  and  they  shall 
have  the  power  to  hold  hearings  and  admin- 
ister oaths. 

(e)  The  conunission  shall  act  by  affirma- 
tive vote  of  a  majority  thereof.  Vacancies 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

Skc.  11.  (a)  The  conunis.slou  within  si.x 
mouths  of  being  established,  shall  submit 
its  plan  to  the  Secretary  who  shall,  within 
<MM  hundred  and  twenty  days  of  the  way  it 
Is  received  by  him,  either  approve  or  dis- 
approve it. 

<b)  The  Secretary  shall  approve  the  plan 
If  he  flxtds  that  (l)  the  cMn mission  has  af- 
forded adequate  opportunity  for  p-iblic  com- 
mrsnt  on  the  plan,  and  such  comment  was 
received  and  considered  in  the  plan  or  revi- 
sion as  presented  to  lUm;  <2)  State  and  local 
units  of  government  identified  in  the  plan 
as  responsible  for  implementing  any  portion 
of  Its  provisions  have  the  neces.saxy  legisla- 
tive authority  to  do  so,  and  the  chief  execu- 
tive ofiOcers  of  the  State  and  local  units  of 
government  have  indicated  their  commit- 
ment to  utilize  such  authority  in  accordance 
with  the  program  established  by  the  commis- 
sion; (3)  the  plan  will  preserve  the  unique 
scenic,  natural,  cultural,  historic  an'',  recrea- 
tional values  of  the  Boston  Harbor  area  In- 
cIiidLng  the  Boston  Harbor  Islands:  and  (5) 
the  plan  includes  adequate  provisions  for 
expanded  and  sufficient  public  access  to  and 
between  the  Boston  Harbor  Lslands  to  in- 
sure expanded  public  use  of  the  Boston  Hai*- 
bor  area  and  the  Bostop-Harbor  Islands. 

<c)  If  the  Secretary- disapproves  the  plan, 
he  shall  advise  the  commission  of  the  rea- 
sons therefor  and  convey  his  recommenda- 
tions for  revision.  Itte  revision  may  be  re- 
submitted to  the  Secretary  for  his  approval. 

(d)  Upon  {4>proval  of  the  plan,  the  Sec- 
retary Biiail  publish  a  notice  thereof  In  the 
nderal  Register  and  shall  transmit  copies  of 
the  plan  together  with  his  comments  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  No  substantial  revision  to  the  plan 
may  be  made  without  the  approval  of  the 
Secretary. 

Sbc.  12.  Upon  approval  of  the  plan,  the 
Secretary  ^all  make  grants  In  the  total 
amount  of  $20,000,000  to  the  State  or  local 
units  of  govenimeut  identified  in  the  ap- 
proved plan  for  the  recreation  area  as  having 
responsibility  for  implemeutlug  its  provi- 
sions. Such  grants  shall  be  made  upon  appli- 
e»tlon  of  such  State  or  local  imits  of  govem- 
■lent.  shall  be  supplenoental  to  any  other 
Vederal  financial  assistance  for  any  ptupoee, 
and  shall  be  subject  to  such  reasonable  terms 
and  eonditlons  as  the  Secretary  deems  nec- 
essary to  effectuate  the  purposes  of  this  Act. 

Sac.  13.  There  Is  hereby  established  a  spe- 
cial Aoeount  In  the  Treasury  of  the  United 
States  for  the  purpose  of  holding  moiteys  to 
tie  used  for  grants,  pursuant  to  section  12 
of  this  Act,  to  tlie  State  or  local  tmits  of 
government.  There  shall  be  covered  into  such 
special  aoount.  $30,000,000  from  revenues  due 
aad  pejBble  to  the  United  States  under  the 
Oi^er  Continental  SheU/lands  Act  (67  Stet. 
462)   as  amended  aod^^r  under  the  Act  of 


June  4.  1920  (41  Stot.  813)  as  amended,  which 
would  be  otherwise  eredited  to  mlsceUaoaous 
receipts  of  the  Treasury.  Honeys  covered  Into 
the  account  shall  be  used  cmly  for  grants 
made  pursuant  to  Section  12  of  this  Aet  and 
shall  be  available  for  expenditure  only  when 
appropriated  therefor. 

APPaOPBlATlONS 

Sec.  14.  There  are  authorized  to  t>e  appro- 
priated to  defray  the  expenses  of  the  Com- 
mission established  pursuant  to  Section  3, 
including  s-ilarles  and  other  expenses  inci- 
dent to  the  preparation  of  the  plan,  such 
sums  annually  as  may  be  necessary,  and  for 
grants  to  the  State  and  local  units  of  govern- 
ment to  implement  a  recreation  area  program 
approved  pursuant  to  Section  11  of  this  Act, 
820,000,000  troxn  the  special  account  created 
in  Section  13  of  this  Act. 
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DISTRICT       .JUDGESHIP 
ACT— S.  287 


AMENDMEKT   NO.    13  i8 

•  Ordered  to  be  printed  and  to  lie  on 
Uie  table.) 

Mr.  DOLE.  Mi*.  President,  I  am  today 
submitting  an  amendm^it  to  S.  287,  the 
1975  omnibus  district  judgeship  bill.  This 
amendment  is  cosponsored  by  the  senior 
Senator  from  Kansas  (Mr.  Pearson)  . 

At  present,  the  bill  authorizes  the  ad- 
dition of  45  new  Federal  disti'ict  judge- 
ships in  43  judicial  disU'icts.  Oui-  amend- 
ment would  provide  for  an  additional 
judge  for  tlie  Kansas  district,  raising  the 
niunber  of  judges  in  that  district  from 
four  to  five. 

Tills  additional  judgeship  was  recom- 
mended by  the  Judicial  Conference  of 
the  United  States  based  upon  its  projec- 
tion of  future  needs.  The  Committee  on 
the  Judiciary,  however,  declined,  to  fol- 
low these  recommendations,  prefeiTing 
instead  to  establish  thi-ee  statistical  cri- 
teria applicable  to  fiscal  year  1975  data 
only:  First,  bench  time  averaging  110 
days  or  more  per  judge  year;  second,  an- 
nual case  terminations  in  excess  of  358 
per  judge;  and  third,  yearly  case  filings 
equal  to  or  in  excess  of  400  per  judge. 

T^venty-six  districts  met  all  three  cri- 
teria and  were  recommended  for  one  or 
moi-e  additional  judgeships.  Seventeen 
districts  met  only  2  of  the  3  criteria,  yet 
15  of  the  17  were  recommended  for  an 
additional  judge.  Only  two  districts,  one 
of  them  the  State  of  Kansas,  which  met 
two  of  the  three  criteria,  were  excluded. 
One  district,  meeting  only  one  criteria 
was  authorized  an  additional  judgeship 
and  one  district  meeting  none  of  the 
three  criteria  was  also  authorized — al- 
though the  latter  district  i.s  located  hi 
Oklahoma  and  unique  in  its  charact«r- 
i.stics. 

The  single  criterion  which  data  for 
the  Kansas  district  failed  to  meet  was 
filings  per  judge  per  year.  As  tlie  report 
itself  points  out  in  discussions  of  other 
districts,  filings  may  fluctuate  from 
year  to  year.  Specifically,  in  the  Kansas 
district  over  the  last  5  years,  filings 
rose  from  350  in  1970,  to  418  in  1971. 
dropped  to  369  in  1972,  rose  to  444  in 
1973.  and  dropped  to  386  and  384  in  1974 
and  1975,  respectively.  However,  filings 
for  the  first  5  months  of  fiscal  year  1976 — 
July-November  1975 — projected  over  the 
entire  year,  Indicate  a  very  large  Increase 
to  446  fllinss  per  Judge,  substantially 


above  the  qualifying  figure  of  4<M  set  by 
the  committee. 
The  Increased  load,  mareovcr.  Is  a 

substantive  one.  representfaag  *M1  aad 
criminal  cases  anticipated  to  require  the 
attention  of  a  District  Judge;  the  fig- 
ui-es  are  definitely  not  inflated  by  an 
influx  of  pris<mer  petitious  vtakh  the 
conrnilttee  reports  sugg^t  are  amen- 
able to  dLsposition  by  district  magis- 
trates. The  percentage  of  prisoner  peti- 
tions filed  relative  to  total  civil  filings 
has  remained  steady  in  the  Kansas  dis- 
trict over  the  last  3  fiscal  years. 

The  history  of  per  judge  filings  in  the 
Kansas  district  is  subject,  certainly,  to 
yearly  variation  but  gives  no  indication 
of  a  decline  or  leveling  off  of  the  demand 
on  the  Courtis.  This  increased  demand 
on  comt  resources  is  confirmed  by  the 
present  Kansas  district  Judges  with  par- 
ticular reference  to  the  growing  com- 
plexity of  cases  and  increasmg  frequent- 
ly of  multilitigation  cases. 

Li  summary,  we  feel  Uiat  in  all  fair- 
ness, the  Kansas  district  judgeship 
should  be  authorized.  OUier  districts 
which  met  two  of  the  three  criteria 
based  on  1975  data,  as  did  Kansas,  were 
approved.  Further,  usuig  the  1976  fig- 
ures on  filuigs  to  date  which  were  not 
available  to  the  committee,  the  Blansa-s 
district  easily  meets  the  third  criterion 

Ml-.  President,  it  would  be  my  hope 
tliat  members  of  the  committee,  and  in 
fact  all  my  Senate  colleagues,  might  be 
able  to  support  this  amendment  based 
on  tlie  new  data  I  have  presented.  To 
assist  tliem  wiUi  tliat  consideration,  I 
ask  the  text  of  the*  amendment  be 
printed  in  the  Record. 

There  being  no  objecllbu,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RrcoRD.  as  follows: 

AUENDMENT  No.   1348 

On  page,  3  line  14,  after  the  phrase  "dih- 
triot  of  Indiana,"  insert  the  following:  "one 
additional  district  judge  for  the  district 
oi  Kansas,"; 

On  page  7.  between  Unes  2P  and  30,  insert 
tlie    following:     "Kansas 5". 


MEDICALLY  UNDERSER  VED  AREAS— 
S.    1357 

AMENOMKNT    NO.     1340 

<  Ordered  to  be  printed  and  referred  to 
Uie  Committee  on  Labor  and  Public  Wel- 
fare.) 

MEJUC.UJ.Y    UNDERSERVED  AHXAS 

Mr.  DOMENICI.  Mr.  President,  in- 
creasingly, we  have  become  aware  of  the 
crisis  in  rural  healtli  services  that  be- 
.sets  the  country.  In  fact.  22  percent  of 
our  Nation's  population  live  in  rural 
areas,  and  as  much  as  70  percent  of  this 
rural  population  is  elderly,  the  very  peo- 
lAe  who  as  a  group  require  more  health 
care.  At  the  same  time,  our  doctcns  and 
other  health  care  per.sonnel  are  nowhere 
near  being  equally  distributed  to  serve 
this  population. 

The  problem  is  not  new,  but  unfortu- 
nately it  is  becoming  much  woi«e  as  time 
goes  on.  While  certain  parts  of  the  eoun- 
try  have  an  abundant  supply  oi  piiysi- 
cians.  many  ai'eas  have  none  at  ttB.  For 
example,  there  is  one  pt^gidaai  for 
every  500  persons  in  New  York,  toot  there 
is  only  one  active  doctor  for  every  1,340 
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parsons  in  Mississippi,  ohiy  one  for  every 
1,200  iadiTiduals  in  North  Dakota,  and  in 
my  own  State  of  New  Mexico,  only  one 
physician  serves  each  1,051  people. 

The  geographic  maldistribution  we  see 
is  severe,  entrenched  and  growing.  It  is 
also  a  longstanding  problnn  we  have  to 
face  very  soon.  Almost  25  years  ago  Pres- 
ident Truman  established  the  President's 
CommLssion  on  tlie  Health  Needs  of  the 
Nation  charged  with  making  a  critical 
study  of  the  comitry's  total  health  re- 
quiiiements.  The  Commission's  conclu- 
sions read  as  if  written  today. 

Time  has  run  out.  For  that  reason,  I 
have  cosponsored  legislation,  S.  1357,  in- 
troduced by  Senator  Beall  in  an  effort  to 
correct  the  inherent  problems  in  our 
health  care  delivery  system.  This  legis- 
lation would  amend  the  Public  Healtli 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  imder  title  VII  for 
training  in  the  health  and  alUed  healtli 
professicms.  In  an  effort  to  correct  the 
maldistribution  problem,  the  bill  would 
also  revise  the  National  Health  Service 
CcHTis  program  and  the  National  Health 
Services  Corps  Scholarship  training  pro- 
gram as  well.  It  is  Intended  that  a  medi- 
cal student,  in  return  for  educational 
benefits,  will  latei-  serve  in  designated 
medically  underserved  areas. 

Today,  I  have  submitted  an  amend- 
ment to  S.  1357  to  further  identify  medi- 
cally underserved  areas.  "Hiere  is  no 
question  about  the  statistics  Indicating 
rural  area  deficiencies.  However,  I  be- 
lieve many  of  our  State  and  Federal  in- 
stitutions should  also  be  designated  as 
"underserved."  This  amendment  would 
add  Federal  and  State-operated  faciUties 
as  a  viable  option  that  National  Health 
Service  Corps  Scholarship  recipients 
could  use  to  fulfill  tlieir  obligated  serv- 
ices. 

Our  State  institutions  deserve  this 
much  needed  boost.  After  all,  our  States 
support  medical  college  education.  They 
coIIecUvely  provided,  about  17  percent  of 
the  medical  school  financial  support  in 
1912-3,  the  latest  year  for  such  statistics. 
I  understand  that  State  operated  health 
care  facilities  are  desperately  In  need  of 
l^yslcians.  This  is  especially  Important 
if  the  role  of  the  foreign  medical  school 
graduates  is  to  be  changed,  as  it  apiiears 
it  will  be. 

Just  recently,  I  received  a  letter  on 
ttils  issue  from  Di-.  Walter  W.  Winslow 
who  serves  in  the  dual  roles  as  chairman 
of  the  Department  of  Psychiatiy,  Unl- 
vei-slty  of  New  Mexico,  and  as  the  di- 
rector of  the  Bernalillo  County  Mental 
Health /Mental  Retardation  Center,  Al- 
buquerque, N.M.  Dr.  Winslow  outlines  the 
current  national  needs  for  State  and 
county  mental  hospitals,  as  well  as  the 
needs  for  New  Mexico's  institutions.  I 
ask  unanimous  consent  that  Dr.  Wins- 
low's  letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
obJectk>n.  it  is  so  ordei-ed. 

(See  exhibit  1.) 

Mr,  DOMENICI.  "Hie  figures  given  by 
Dr.  Winslow  clearly  indicates  that  public 
mental  hospitals  should  qualify  as  un- 
derstaffed "areas."  I  believe  we  should 
also  look  carefully  at  our  juvenile  de- 
tention centers,  prisons,  and  other  pub- 
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lie  institutions  which.  In  many  faistances, 
should  also  qualify  as  underserved  areas. 
Perhaps  physicians  and  psychiatrists 
prefer  private  practice  to  serving  this 
neglected  segment  of  our  population,  but 
surely  each  citizen  of  this  counti-y  slMuld 
be  considered  as  we  try  to  determine  how 
to  provide  adequate  health  care  for  all. 

Mr.  Pi-esident,  something  has  to  be 
done — and  soon.  Medical  costs  are  ris- 
ing £ftid  we  all  worry  about  that.  Now 
let  us  consider  the  people  tlmt  cannot 
receive  medical  care,  no  matter  the  cost. 
They  should  be  om-  first  concern. 

Exliibit  1  follows: 

Exhibit  1 
Tke  Universitt  OF  New  Mexko, 

Albuquerque.  N.  Mex.,  December  11,  1975. 
Hon.  Peter  V.  IXjmenict, 
US.  Senate,  Senate  Office  Building,  Wash- 
ington, D.C.  J 

Deab  Senatob  Domenici:  As  you  requested^ 
at  >x>ur  recent  meeting  with  some  of  the  fac- 
ulty of  the  School  of  Medlcixve  on  November 
24,  I  have  obtained  some  data  couceming 
the  need  for  physicians  in  our  public  institu- 
tions. I  will  comment  on  national  as  well  as 
local  needs.  The  New  Mexico  State  Hospital 
at  Las  Vegas  has  manpower  needs  in'  most 
professional  areas,  but  my  comments  will 
be  limited  to  physicians  only,  including 
p.sychlatrlsts. 

At  the  present  time,  the  New  Mexico  State 
Hospital,  a  400  psychiatric  bed  facility,  has 
6.0  funded  positions.  5.0  of  which  are  filled, 
and  needs  10.8  positions  to  meet  national 
averages. 

The  national  average  for  state  and  county 
mental  hospitals  is  1.8  psychiatrists  and  0.9 
physicians  per  100  resident  patients,  with 
Colorado  the  highest  with  10.6  psychiatrists 
and  3.8  physicians,  and  Minnesota  and  Mis- 
sissippi the  lowest  with  2.0  psychiatrists  and 
0.8  phj-siclaTis. 

The  national  statistics  do  Indeed  show  that 
public  mental  hospitals  are  certainly  uuder- 
scrviced  areas  and  it  would  seem  reasonable 
that  they  be  considered  as  a  priority  for 
physician  placement  througli  a  National 
Health  Service  Corps  or  similar  system.  Very 
few  states  in  this  country  have  the  number 
of  physicians  in  federal,  state  and  county 
mental  hospitals  that  are  required  to  meet 
minimal  standards  of  care.  Most  are  so  de- 
ficient in  number  of  physicians  as  to  con- 
stitute a  national  disgrace;  in  fact,  "class 
action"  right  to  treatment  suits  could  prob- 
ably be  won  against  most  public  mental  hos- 
pitals In  this  country.  Alabama  with  its 
Wyait  V.  Stich-ney  case  is  an  example  of 
what  could,  and  perhaps  wUl,  occur  in  many 
states  across  the  country  unless  some  na- 
tional effort  is  mounted  to  significantly  up- 
grade public  mental  health  care.  Many  other 
health  care  disciplines  are  aLso  scarce  in  the 
public  mental  health  sector,  particularly 
trained  p.sychiatrlc  nurses. 

One  other  area  of  concern  that  could  po- 
tentially be  addressed  by  a  system  like  the 
National  Health  Service  Corps  is  the  staffing 
of  community  mental  health  centers.  Many 
centers  throughout  the  country  ha\  e  been 
unable  to  get  physicians,  either  with  or  with- 
out psychiatric  specialty  training,  and  as  a 
result  the  centers  are  deficient  in  the  care 
they  are  able  to  deliver.  The  community 
mental  health  centers,  because  of  their  In- 
ability to  get  good  physician/psychiatrists, 
have  shifted  away  from  the  medical  model  oi 
care.  This  leads  to  a  dual  system  of  mental 
health  care,  one  with  a  medical/psychiatric 
component  and  one  with  no  interface  with  , 
medicine  what.soever.  In  my  opinion,  tliis  is 
not  an  effeetlve  i4>proach  to  mental  health 
care,  is  not  coordinated  with  other  health 
systems,  and  was  not  the  original  intention 
of  tl>*  Coagiess  when  the  Conmiunity  X/ent.aJ 


Health  Centers  Act  was  passed  in  1963  and 
varlotisly  aaiended  from  time  to  ttoe. 

I  am  pleased  to  have  been  iMt  to  provide 
this  information  for  your  \is«.  If  I  can  be  of 
any  further  asssltance  in  this  matter,  please 
let  nie  know. 

Yotirs  sincerely, 

W.tLTEE    W.    WlNSL«W,    MS)., 

Professor  and  Chairman.  Depttrtment  of 
Psychiatry,  Director,  BpmaHllo  County 
Mental     HeaUh/Mentii     Ketardation 

Cenlrr. 

Statistical  data  obtained  froa.. 

Department  of  Health,  Ed>H^at)on  and  Wel- 
i.ire.  Public  Health  Ser\'ice; 

Alcoh(^,  Drtig  Abuse  and  Mental  Health 
Administration.  National  Iiystiiute  of  Mental 
Health: 

Olvlsiou  of  Biometry  aiiU  Epideukiology, 
Survey  and  Heports  Branch — Statistical  Note 
No.  122  entitled:  "Staffl»g  of  State  and 
County  Mental  Hospitals:  United  States, 
1974." 


ADDITIONAL  COSPONGOR  OF  AN 

AMENDMENT 

AMENDMENT     NO.     1830 

At  the  request  of  Mi*.  Robert  C  Byrd. 
the  Senator  tram  Colorado  (Mr.  Gary 
Hart)  was  added  as  a  cosponsor  of 
amendment  No.  1330.  intended  to  be  pro- 
posed to  the  joint  resolution  (H.J.  Res. 
549)  relating  to  the  establishment  of  a 
Commonv.-ealth  of  the  Nortbem  Mariana 
Islands. 


NOTICE  OP  HEARINGS 
Mr.  KENNEDY.  Mr.  President,  the 
Judiciary  Subcommittee  on  Adndnistra- 
tive  Pi'actice  and  Pi'ocedme  will  be  hold- 
ing 2  days  of  hearings  on  S.  2715,  a  bill 
six)nsored  by  Senator  Mathias  and  my- 
self. This  bill  would  autbtnixe  Federal 
agencies  to  award  attorneys'  fees  and 
other  costs  of  participation  in  agency 
proceedings  to  those  who,  in  the  agencies' 
judgment,  make  a  substantial  contribu- 
tion to  a  full  and  fair  detennination 
of  tlie  issues  involved  in  the  proceedings. 
The  hearhigs  will  be  held  on  Friday. 
January  30,  at  9:30  a.m.  in  room  4200 
of  the  Dirksen  Senate  OfBce  Bufldin^. 
and  on  Friday,  February  6,  at  9:30  a.m.  in 
room  2228  of  the  Diitsen  Senate  Office 
Building. 


NOTICE  OF  HEARINCiS 
Mr.  FANNIN.  Mr.  President,  in  accord- 
ance with  the  rules  of  the  Oommittee  on 
Interior  and  Insular  Affairs,  I  wish  to 
advise  my  colleagues  and  the  pubUc  that 
tlie  foUowuig  heai'ings  and  busine.'^s 
meetings  have  been  scheduled  before  the 
committee  for  Uie  next  2  weeks: 

JANTTART    28 

Full  committee:  10  ajn.,  room  3110. 
business  meeting;  )iendine  committee 
business. 

JANUASY     29 

Minerals,  Materials,  and  Fuels  Sub- 
committee: 10  a.m.,  room  3110,  bustocss 
meeting:  markup  of  S.  713,  seabed  min- 
ing bill. 

FEBRUARY    o 

Pai'ks  and  Recreation  Subcoaunittee : 
Id  ajn.,  room  3110,  heartag  8.  at6,  to 
designate  certain  lands  In  Shenandonh 
National  Park  as  wilderness 
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rSBKUABT    9,    10,    11 

Full  committee:  8:30  a.m.,  Hawaiian 
Village  Hflton,  Honolulu;  9:30  ajn., 
Elaual  Public  Library,  Kauai;  9:30  a.m.. 
Kawananahoa  Hall,  Hilo,  regarding  Sen- 
ate Joint  Resolution  135,  Hawaiian  Na- 
tive claims  bill. 


ADDITIONAL  STATEMENTS 


IN  SUPPORT  OP  THE  CONCORDE 

Mr.  OOLDWATER.  Mr.  President,  re- 
cently, during  the  hearings  held  by 
Transportation  Secretary  William  Cole- 
man, I  had  the  plefisure  of  testifying 
before  his  meeting  in  support  of  the 
Concorde  making  flights  into  the  United 
States.  I  might  say  as  I  cast  my  eye 
around  that  large  audience  that  day 
I  saw  many  faces  that  I  have  seen  ob- 
jecting to  almost  every  new  device,  new 
invention  or  new  step  of  progress  in  this 
country.  We  se«n  to  have  a  breM  of 
people  these  days  who  are  opposed  to 
any  progress  regardless  of  what  Held  It 
is  in.  and  they  do  not  hesitate  to  speak 
out,  they  do  not  hesitate  to  use  half- 
truths  or  even  falsehoods.  I  ask  imani- 
mous  consent  that  the  remarks  I  made 
before  that  hearing  be  printed  in  the 
Recoed. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

St.\tement   of   U.S.    Senator    Barrv   M. 

OOLDWATEB 

Mr.  Secretary:  I  am  glad  you  are  holding 
this  bearing.  None  can  claim  that  he  or  she 
did  not  have  a  fair  opportunity  to  be  heard 
before  you  make  a  decision  on  whether  or 
not  to  approve  Concorde  .service  to  the 
United  States. 

First,  a  word  about  my  experience:  I  have 
been  flying  as  a  licensed  pilot  for  45  years, 
have  logged  over  12,000  hours  in  159  different 
t>T)es  of  aircraft  and  have  piloted  the  SR-71 
at  Mach  3.1.  Also,  I  am  a  memt>er  of  the 
Senate  Committees  on  Armed  Services  and 
Aeronautical  and  Space  Sciences,  each  of 
which  consider  many  subjects  relevant  to 
this  hearing. 

Mr.  Secretary,  in  all  of  that  experience.  I 
have  never  known  of  so  much  misinforma- 
tion being  put  out  on  any  one  subject  as 
the  supersonic  transport  plane.  The  SST 
Is  charged  with  doing  everything  but  caus- 
ing ingrown  toenails  and  I  will  be  surprised 
If  the  misinformers  do  not  find  a  way  to  do 
that. 

Noise?  There  always  has  been  noise  as  long 
as  mankind  has  made  progress.  Mules  were 
scared  by  automobiles.  The  noise  of  the  first 
railroads  frightened  women  and  children. 
Today  we  have  hysteria  about  supersonic 
flight. 

Sure,  the  Concorde  will  make  noise.  But 
It  Is  broadly  comparable  with  the  707's.  the 
standard  long-range  commercial  aircraft  in 
operation  in  the  mid-1960's,  when  the  Con- 
corde was  being  designed.  There  were  no 
binding  regulations  on  aircraft  noise  at  that 
time.  If  the  United  States  should  reject  the 
Concorde  on  the  groxmd  that  the  aircraft 
does  not  meet  noise  standards  which  were 
unknown  and  unforeseen  at  the  time  it  was 
designed — and  I  should  add  which  2000  exist- 
ing U.S.  Jetliners  also  cannot  meet — I  believe 
this  would  be  an  unfair  and  di.scriniinatorj 
act  against  foreign-built  aircraft. 

Tlie  noise  data  on  the  Concorde  is  debat- 
able. For  example,  it  would  have  required 
more  than  half  a  dozen  simultaneous  Con- 
corde landings  and  takeoSs  to  cause  the 
contour  measurements  recently  released  by 
the  EPA.  Moreover,  noise  will  not  be  con- 


tinuous, but  will  (Mily  last  for  8Qm»  thirty 
seccmds  to  two  minutes  during  each  takeoff 
or  landing. 

Even  if  the  worst  noise  figures  offered  were 
correct,  the  FAA  final  environmental  Im- 
pact statement  makes  it  clear  that  the  0<m- 
corde  poses  no  dangers.'  There  will  be  pe<H>le 
who  may  be  annoyed  by  these  few  Conc<Hrde 
flights,  but  I  can  >«ssure  them  that  as  soon 
as  a  bypass  engine  is  developed  for  the  Con- 
corde— and  great  progress  Is  being  made  in 
this  area — the  noise  problem  will  be  over- 
come. Some  people  invariably  build  houses 
near  airports,  and  unless  the  Federal  or  lo- 
cal governments  prohibit  future  construc- 
tion close  to  runways  this  will  continue  to 
be  a  source  of  complaint  as  to  subsonic,  as 
well  as  to  supersonic,  aircraft. 

The  next  issue  is  the  ozone.-  This  has  been 
a  long  study  of  mine  and  I  am  convinced 
we  have  never  had  any  proof,  no  proof  at 
all,  that  supersonic  flight  is  causing  trouble 
to  the  ozone.  I  once  talked  to  James  McDon- 
ald, a  professor  at  the  University  of  Arizona, 
before  his  death  about  his  theory  that  high- 
flying Jets  could  destroy  the  ozone  layer 
and  cau.se  skin  cancer.  He  admitted  to  me 
that  as  many  as  500  SST's  would  never  do  it. 

Yet  there  are  only  16  Concordes  commit- 
ted to  production.  In  the  words  of  Dr.  Paul 
Campbell,  a  prominent  flight  surgeon  who 
has  spent  a  career  in  research  aspects  of 
aviation  and  space  medicine,  "one  Concorde 
will  have  about  as  much  environmental  Im- 
pact as  a  speck  of  dust  in  the  ocean.  Sixteen 
Concordes  like  16  specks."  ^ 

Mr.  Secretary,  I  would  remind  you  that 
several  himdred  military  Jets  have  been  fly- 
ing for  the  past  ten  years  even  faster  than 
the  Concorde.  In  fact,  there  have  been  about 
one  million  cumulative  military  supersonic 
flights  over  the  United  States,  almost  all  of 
which  have  been  above  30,000  feet  and  many 
of  which  have  been  in  the  stratosphere. 
These  flights  have  not  caused  any  measur- 
able ozone  depletion.*  Actually,  there  has 
been  an  increase  of  ozone  recorded  between 
1957  and  1968  at  seven  measurUig  statioiu 
around  the  world."^  If  trouble  comes,  it  will 
not  be  from  a  few  more  supersonic  flights. 

Another  fact  to  remember  is  that  whether 
we  like  It  or  not,  there  will  be  commercial 
supersonic  service.  If  not  Into  the  United 
States,  then  to  other  destinations,  such  as 
are  already  scheduled.  And  tliese  operations 
will  affect  the  United  States  Just  as  much  ris 
If  the  flights  had  operated  to  or  from  this 
country.  This  is  because  emissions  put  into 
the  stratosphere  are  rapidly  dispersed  world- 
wide and  do  not  remain  solely  at  the  .spot  of 
origin."  In  other  words,  we  cannot  stop  the 
effect.  If  there  is  any,  of  commercial  super- 
sonic flights  imless  we  can  pass  a  law  that 
would  .=ay  they  cannot  take  off  from  an  air- 
port in  Prance  or  England,  or  Russia,  which 
we  cannot  do. 

Mr.  Secretary,  the  niLsfacts  being  offered 
about  the  Concorde  are  similar  to  the  hack- 
neyed argmnents  that  the  Senate  went 
through  when  it  foolishly  stopped  financing 
for  the  American  SST."  I  believe  this  is  the 
biggest  economic  mistake  th3  Congress  has 
ever  made  because  our  aircraft  industry 
since  we  tnok  that  negative  action,  has  nol 
kept  pace  with  the  aircraft  industries 
abroad. 

Foreign  leader.s  of  industry,  aviation  and 
engineering  are  now  convinced  that  America 
no  longer  looks  to  the  future,  but  only  wants 
to  st«y  where  it  is  and  become  an  isolated, 
inward  looking  co\mtry.  If  America  com- 
pounds this  error  by  blocking  commercial 
supersonic  service  to  our  airports,  we  will 
give  further  reason  for  Europe's  impression 
that  the  United  States  l«  rapidly  becoming 
a  has-been  world  power. 

An  impression  that  the  United  States  is 
keeping  a  sack  over  its  head  thinking  we 
can  avoid  participation  and  competition  In 
the  great  advancements  being  made  In  avia- 
tion development  can  but  further  weaken 


the  pofiition  of  our  own  manufacturors  and 
alrUnes.  An  impression  th»t  the  United 
States  hfts  lost  its  awareness  of  tbe  key  role 
which  aviation  plays  In  the  afTalrs  of  tbe 
world  can  only  undermine  the  strength  of 
our  foreign  policy  around  the  globe.  And  the 
impression  that  the  United  States  hsis  un- 
fairly discriminated  against  foreign  built 
aircraft  Just  >>ecause  it  Is  not  made  in  the 
United  States  wiU  likely  incite  serious  re- 
taliation against  our  commerce  .<* 

Mr.  Secretary,  I  believe  the  threats  offered 
against  the  Concorde  are  so  Ul -founded  on 
theoretical  uncertainties  and  unsupported 
by  facts  that  the  Europeans  could  Justly  In- 
terpret a  decision  against  Concorde  as  being 
based  upon  nothing  more  than  economic 
protectionism.  They  could  believe  that  If  we 
had  our  own  SST,  we  would  not  deny  oper- 
ating rights  to  theirs.  They  could  view  a 
negative  decision  as  being  made  to  Isolate 
our  airlines  from  foreign  competition  In  our 
own  market.  They  already  perceive  us  as 
moving  toward  protectionism  as  a  result  of 
the  numerous  anti-dumping  and  counter- 
vailing dtity  cases  that  have  been  Instituted 
here  under  the  new  Trade  Reform  Act  of 
1974. 

Retaliation  could  take  the  form  of  de- 
veloping a  common  general  aviation  aircraft 
industry  within  the  nine  member  European 
Community,  to  which  both  Britain  and 
Prance  belong.  It  could  be  a  decision  to 
boycott  or  limit  purchases  of  U.S.  manufac- 
tured aviation  equipment.  In  this  context, 
we  might  note  that  the  General  Aviation 
Manufacturers  Association  estimates  that 
95't  of  the  aircraft  in  operation  worldwide 
is  U.S.  made.' 

We  might  also  see  a  delay  in  certification 
by  European  government  of  the  U.S.  made 
747-SP's.  And  with  our  action  being  per- 
ceived as  a  non-tariff  barrier,  we  can  expect 
to  see  a  toughened  stance  by  the  European 
Community  at  the  OATT  trade  negotiation* 
now  going  on  at  Geneva,  where  the  United 
States  has  had  high  hopes  of  winning 
trade  concessions  valuable  to  our  domestic 
industries. 

In  conclusion,  Mr.  Secretary,  we  must  rec- 
ognize that  we  are  no  longer  living  In  an 
Isolated  world  where  our  actions  will  not 
generate  counter  reactions;  nor  are  we  living 
in  the  kind  of  world  where  we  can  dictate 
what  other  nations  can  do.  Nearly  all  Amer- 
icans know  this  and  nearly  all  want  us  to 
share  in  the  benefits  of  a  modern  transporta- 
tion system.  I  urge  you  to  make  your  deci- 
sion based  upon  the  facts  and  the  welfare  of 
the  broad  general  public,  and  not  upon  mis- 
facts  and  the  whims  of  a  few  people. 

FOOTNOTES 

-  Chapter  VI-71,  78,  98,  101:  Chapter  VU-1; 
Chapter  X-34,  Comment  21,  U.S.  Department 
of  Transportation,  Federal  Aviation  Admin- 
istration. Final  Envh-oiunental  Impact  State- 
ment on  Concorde  Supersonic  Transport  Air- 
port. Volume  1  (Sept.  1975),  hereafter  cited 
as  FAA. 

-My  presentation  does  not  dirscuss  the 
sonic  boom  because  this  is  really  not  an 
Issue.  The  Concorde  will  not  operate  at  super- 
sonic speed  over  the  United  Stat,es.  It  will 
cea.se  supersonic  flight  a  good  100  miles  off 
the  coast  in  order  to  let  down  and,  slmUarly, 
at  takeoff.  It  will  be  100  miles  out  to  sea  be- 
fore It  goes  at  supersonic  speed. 

^Testimony  of  Paul  A.  Campbell,  M.D.,  be- 
fore the  FAA  hearings  with  respect  to  the 
draft  environmental  impact  statement  on  the 
Concorde,  ^Vashington.  DC.  (April  1976);  re- 
printed at  Cong.  Rec.  S  10465-66  (dally  ed. 
June  12,  1976). 

'  Chapter  X-57.  Comment  5.  FA.A. 

f  Chapter  VI-113.  FAA;  The  WashUigton 
Post,  Dec.  11,  1975.  quoting  Dr.  James  Angell 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

0  Chapter  V-2;  Chapter  VI-107,  FAA. 

'  Although     environmental     Issues     were 
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%b»  matters  dUcussed  durtog  Senate 
«f  FadBral  awlgfanro  for  the 
of  eoauBMcial  supenoiU'*  air- 
craft Tof  Ameilcaa  iaanufaet«u«r8.  we  did  not 
disonpnrae  of  anytblng  but  the  Faderal  Gov- 
^nment  financing  a  SST.  We  did  not  say 
anything  tlirousb  our  action  about  the  cn- 
viroumiBiit  at  notoe  levels,  but  simply  made 
a  decision  thai  tb«  Sonate  did  not  want  the 
Federal  Government  participating  in  the 
fiuanciDg  of  it, 

"A  nagative  decision  on  Concorde  would 
give  Eiurope  both  reason  and  l»gdl  grounds 
to  retaliate  sgalnst  Important  United  States 
Interests.  Tlie  Chicago  Oonvontlon  on  Inter- 
national Civil  Avlatkui  and  tbe  Bermuda  and 
Psriii  bl-lataral  Afr  Services  Agreements  with 
Britain  and  naaeo  grant  to  the  iritlsh  and 
nrench  ths  rights  to  operate  oommerolal 
flights  to  ths  United  States  without  dtoerlml- 
natton.  Aeeordlng  to  these  treaties.  osrUfl- 
eatas  of  airworthiness  Issued  by  one  govern- 
ment tfuOl  be  recognized  as  valid  by,  tbe 
ether.  No  exception  Is  specified  for  treating 
noise  or  emission  rules  differently  ftom  other 
ei  Iter  la  of  alrwortblneas  and  saying  that  we 
can  reoognlae  a  foreign  eertlllcatlon  for  one 
pnrpoee  bat  not  for  others.  (ICAO  Oonven- 
tloB  of  Dee.  7.  1944,  Articles  9,  11.  15  <TIAS 
M4):  Air  Transport  Oeivloes  Agreement  be- 
tween United  Kingdom  and  XTnlted  States  of 
Feb.  11.  liM«.  Articles  1.  4.  6  (TIA8  1807): 
Air  Transport  Services  Agreement  between 
the  Government  of  tbe  United  States  and  the 
French  Republic,  Articles  I.  IV,  V  (TIAS 
IflTt)). 

•This  represents  mors  than  $1S  Mnton 
worth  of  VS.  dvn  Jet  tranq>ort8  sold  to  other 
countries,  including  Britain  and  Franee. 
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GAO  OOIIPLETINO  GRAIN 
INSPECTION  STDDY 

ICr.  HUMPHREY.  Mr.  President^  I 
wish  to  bring  to  the  attention  of  my  col- 
leagiies  an  article  Iqt  WUUam  RobUns  In 
the  January  23  Issue  of  the  New  York 
Times  regarding  the  study  of  the  grain 
inspection  system  In  tills  country  by  the 
Gteneral  Accoimting  Office. 

This  study  was  Initiated  at  the  request 
of  Representative  Foley,  chairman  of 
the  House  Oommlttee  on  Agrlcultuxe,  and 
myself  In  order  to  develop  a  sound  basis 
ivt  considering  changes  In  the  existing 
grain  inspection  legislation. 

Tbe  two  committees  have  held  exten- 
sive hearings  in  this  area,  and  we  are 
anxiotiBly  anticipating  the  results  of  this 
study. 

The  article  indicates  that  the  study 
will  recommend  a  system  largely  based 
on  Federal  Inspection.  Except  for  allow- 
ing inspection  by  State  or  private  agen- 
cies in  ronote  interior  points,  the  basic 
thrust  of  the  recommendation,  accord- 
ing to  Mr.  Robbin.s,  would  be  tliat  a 
lai'gely  Federal  system  would  be 
developed. 

We  have  scheduled  a  hearing  on  Feb- 
ruary 20  to  examine  the  conclusions  of 
this  study,  and  we  will  obviously  look 
carefully  at  its  conclusions  as  we  move 
toward  revising  the  pi-esent  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  bfL.minted  in  the 
Record.  /        — ^ , 

There  being  no  ob/ection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

O.A.O.  Is  ExPKCTED  To   Ask   Federal  Os-mn 

Ikspectiom 

(By  WUliam  Robblus) 

Washington,  Jan.  22. — The  General  Ac- 
•-'ouutiug  Office,  In  an  investigative  report  to 


ngress,  will  urge  creation  of  an  all-Federal 
Inspection  system,  saying  that  nothing 
short  of  complete  reform  can  prevent  scan- 
dals of  the  kind  exposed  In  a  broad  investi- 
gation of  corruption  in  the  ludustiy. 

This  is  the  major  recommendation  resnlt- 
iug  from  a  month-long  study,  which  baa 
taken  40  agents  of  the  aA..O.,  tbe  Investiga- 
tive arm  of  Congress,  throughout  the  eoon- 
try  and  to  most  major  foreign  countries  that 
buy  American  grain,  according  to  sources 
familiar  with  the  study. 

The  report  is  now  in  the  form  of  a  draft, 
which  Is  being  circulated  to  government  of- 
fices for  comment. 

A  system  like  that  proposed  by  the  agency, 
if  enacted,  would  replace  the  present  system 
under  which  grain  Is  Inspected  either  I7  pri- 
vately employed  Inspectors  licensed  by  the 
Agrlcultvue  Department  or  by  Inspectors 
working  for  state  agencies,  with  their  work 
spot-checked  by  Federal  supervisors. 

The  report  describes  tbe  Federal  supervi- 
sion system  as  a  failure. 

Among  80  indictments  returned  in  the 
Federal  Investigation,  many  have  involved 
Inspectors  working  for  private  agencies.  Tbe 
most  recent  Indictment^  returned  last  Mon- 
day, charged  three  inspectors  worldng  for  a 
Louisiana  state  agency  with  mlsgradlng  and 
brlba7.  Other  indictments  have  charged 
thefts. 

Some  of  the  largest  International  grain 
companies  sre  under  Investigation,  and  two 
companies  have  been  Indicted  In  theft  eon- 
q>iracleB. 

Tlie  O1JL.O.,  which  conducts  Independent 
studies  of  Government  operations  ^sdien 
congress  directs  It  to,  undertook  this  Investi- 
gation In  response  to  a  bipartisan  request 
from  members  of  the  Senate  Agriculture 
committee.  Its  report  is  schedtiled  for  public 
dlsdosure  ^Bb.  IS. 

Ssatlment  favoring  an  aU-FMeral  agency 
like  that  reoommsBded  by  the  OJLO.  is 
known  to  be  wldssiwesd  amofig  carear  pro- 
fessional oOoials  In  the  Agriculture  Depart- 
ment. Such  a  system  has  also  been  prt^Mssd 
by  Congressional  critics  of  the  present  sys- 
tem, such  as  Senator  Dick  Claik,  Democrat 
of  Iowa. 

The  Ford  AdmlnlstratUm,  however,  oi^aeea 
such  a  system  and  has  offered  a  ]^am  for 
strengthened  Federal  supervision  of  pvlieate 
and  state  mapeeliin.  8trong  political  pres- 
sures have  also  developed  tac  preserving  tbe 
present  system. 

Such  a  system,  according  to  the  O.AjO.'8 
flnrtinpi,  Is  docmed  to  failure.  To  prevent 
mlsgradlng  where  corruptVm  Is  intended 
wooM  require  100  percent  Federal  super- 
vision— one  FMeral  employee  to  watch  each 
UcMieed  private  Inspector,  tiie  report  Is  said 
to  find. 

ONS   VBSnCE   lETAINEB 

Under  tbe  system  proposed  by  tbe  OJt.O., 
Federal  inspectors  would  be  placed  at  au 
Interior  terminal  grain  elevators.  The  only 
vestige  of  the  present  system  that  would 
be  retained  would  be  a  provision  allowing 
the  Agriculture  Department  to  let  Federal 
contracts  for  private  or  state  lnq>eetion 
.services  at  isolated  ootmtry  elevators. 

Among  other  recommendations,  the  report 
is  said  to  urge  ctsnblnlng  in  a  single  agency 
responsibility  for  grading  grain  and  for 
monitoring  the  weighing  of  grain.  Theee 
duties  sre  now  divided  between  the  Agricul- 
ture Department's  Grain  Division  and  the 
department's  Transportation  and  Warehouse 
Division. 

The  G.A.O.  is  said  to  have  foiuid  wide- 
spread .shortweighing  practices,  including 
systematic  shortweighing  of  railroad-car 
toads  of  grain. 

The  study  ts  said  to  detail  complaints  from 
foreign  buyers  over  many  years  that  they 
often  fail  to  get  in  American  shipments  ei- 
ther the  quantity  or  the  quality  of  grain  they 
pay  for. 

The  I'eport  is  also  said  to  be  highly  critical 
of    the    Deparnuent    of    Agriculture    for    Ito 


faUture  for  many  years  to  develop  a  system 
for  effective  response  %o  the  foreign  buyers' 
oraiplalnts. 

John  A.  Knebel.  the  new  Tbader  Secretary 
of  Agriculture,  declined  In  an  Interrlew  to 
discuss  the  ctmtents  of  the  study,  which 
he  described  as  a  "tough  rqrart.** 

But  be  said  that  the  department  was  act- 
ing Immediately  "with  all  our  resources"  on 
some  oS  the  findings. 

"Tbe  situation  should  never  have  gotten 
to  the  point"  described  In  the  report,  be  told 
a  reporter  earlier.  "We're  going  to  ose  every 
resource  at  our  command.  I'm  not  satisfied 
that  we  have  the  hunnry  to  wait  for  legis- 
lation." 

Mr.  Knebel  was  Interviewed  after  exhibiting  ' 
in  his  office  samples  of  off-grade  grain  and 
debris  found  loaded  alx>ard  a  tanker  iq>river 
from  New  Orleans  after  Inspectors  had  cer- 
tified it  as  being  loaded  with  KO.  a  corn,  an 
average  grade. 

Spread  out  on  this  table  In  transparent 
pouches  were  grains  of  com  embedded  In 
what  appeared  to  be  congealed  trash.  Other 
pouches  contained  rocks  found  ta  some  of  the 
grain.  Much  of  the  com  on  the  ship  was  also 
found  to  contain  high  ratios  of  bndcen  ker- 
nels and  foreign  matter,  oonditlans  that 
sharply  lower  Its  quality. 

Ocrior  slides  of  photograi^w  taken  on  the 
sh4>  and  projected  on  a  screen  m  Mr.  Knebel's 
ofiloe  showed  ii^es  of  com  so  broken  up  that 
It  looked  lUce  meal.  Otben  showed  com  so 
deteriorated  that  It  was  qxtmtlng.  And  one 
slide  showed  in  cloeeup  a  sectleti  of  a  pQe  of 
dust  with  grains  of  com  embedded  in  It. 

Mr.  Knebel  said  that  an  ImseMgstltm  of 
the  grading  and  loading  ot  the  grain  going 
aboard  the  ship,  a  Polish  supertanker  named 
the  Rysy  Z,  coiUd  lead  to  a  qaestien  whether 
the  responsible  Inspection  agency,  the  Des- 
trehan  Board  of  Trade  Inc.,  "has  been  so  Im- 
paired" that  it  would  lie  necessary  to  with- 
draw its  authorization  to  do  basbMss. 

The  grain  alx>ard  the  ship  Is  to  be  regarded 
by  Federal  officials  and  supervlsfws  when  it  is 
unloaded  in  PcAand. 

A  spokesman  for  Oo<A  Industries,  Inc.,  the 
company  shipping  tbe  grain,  whieh  has  eon- 
tended  that  samples  taksn  vriwn  Fedaral 
supervisors  made  a  surprlsa  vMt  were  not 
representative  of  the  entire  eargOk  said  that 
he  would  reserve  comment  on  Itr.  Knebel's 
exhibits  imtil  the  compvnj  eould  review  all 
the  findings. 

"When  you  have  an  abisiatle»  Bke  this, 
you  know  something  pervasive  Is  weag."  Mr. 
Knebel  said.  "It  looks  like  sons  ptofi^  are 
stlU  not  convinced  that  we  mean  business." 

He  said  that  surprise  vlsltB  to  ktaOed  ships 
would  be  stepped  up  and  added,  "WeYe  going 
to  put  every  son  of  a  gun  m  JaU  we  ran  f;et 
our  hands  on." 


A  CONCURRENT  RESOLUTION 
ADOPTED  BY  THE  SOUTH  CARO- 
LINA   GENERAL    ASSEBCBLY 

Mr.  THURMOND.  Mr.  Preeident.  on 
January  15,  1976,  the  Sotrth  OaniUna 
General  Assemldy  passed  a  eonesrrent 
resolution  memorializing  Ouogiess  to  re- 
consider all  federally  imposed  mandates 
on  automobiles. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Hoixmcs)  and  my- 
self, I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Rxcono. 

■niere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Calendab  No.  S.  590 

A  concurrent  resolution  memorializing 
Congress  to  reoooslder  all  federaBy-lnqMsed 
mandates  on  automobiles. 

Whereas,  the  automobile  and  dependent 
industries  deeply  affect  every  American  citi- 
i'«]i   and  are  directly  responsible  tat  more 
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than  thirty  percent  of  the  economy  of  South 
Carolina  and  a  relatively  high  proportionate 
share  of  our  entire  nation's  economic  well- 
being:  and 

Whereas,  the  automobile  and  lt«  use  are 
indispensable  to  meet  the  essential  trans- 
portation needs  of  commerce  and  of  all  our 
citizens,  and  the  Impoeltlon  of  governmental 
niandates  on  the  automobile  industry  has  so 
increased  their  prices  as  to  severely  reduce 
sales,  thus  creating  mass  unemployment  and 
drastically  reducing  revenues  to  all  levels  of 
govermnent  at  a  time  of  dramatically  in- 
creased need  for  public  revenues  for  essential 
humane  requirements.  Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring : 

That  Congress  is  strongly  urged  to  review 
a)id  reconsider  all  federally- imposed  man- 
dates, including  those  adopted  by  author- 
ized government  departments  or  agencies  as 
they  pertain  to  or  govern  the  manufacture 
and  use  of  automobiles. 

Be  it  further  resolved  that  wherever  it  is 
found  that  the  cost  or  effect  of  such  man- 
dates are  unreasonable  in  relation  to  the 
environmental,  safety  and  social  benefits 
intended.  Congress  In  its  own  right  and  in 
flccord  with  its  own  wisdom  is  hereby  re- 
quested forthwith  take  action  to  prom.pt- 
ly  modify  or  rescind  all  mandates  imposed 
on  the  automotive  Industry  which  are 
counter-productive,  notwithstanding  the 
unproven  and  detrimental  theories  com- 
monly advanced  by  bureacratic  zealots. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
Congress  from  South  Carolina  and  to  the 
Clerks  of  the  United  Statue  Senate  and  tl^e 
House  of  Representatives. 


CHILD  AND  FAMILY  SERVICES 

Mr.  MONDALE.  Mr.  Pre.sident,  as 
many  of  my  colleagues  are  aware,  the 
Child  and  Family  Sei-vices  Act  is  being 
subjected  to  an  outrageous  and  totally 
dishonest  propaganda  attack.  Complete- 
Ij'  false  allegations  are  being  made  that 
this  legislation  would  somehow  give  chil- 
dren the  legal  right  to  disobey  their  par- 
ents; somehow  prohibit  parents  fixMn 
providing  religious  training  to  their 
children:  somehow  give  the  Government 
authority  over  child  rearing;  and  some- 
how give  children  the  right  to  complain 
about  their  parents  and  teachers  "with- 
out fear  of  reprisal." 

These  charges  are  absolutely  and  com- 
pletley  false.  There  is  not  a  shred  of 
truth  in  any  one  of  them.  If  there  were, 
neitlier  I  nor  anj-  Member  of  Congress 
would  be  sponsoring  this  legislation. 

Mr.  President,  today  I  would  like  to 
bring  to  theattention  of  my  colleagues 
and  the  pumtc  a  letter  I  received  from 
Archbishop  Roach  of  the  Archdiocese  of 
St.  Paul  and  Minneapolis. 

Speaking  for  the  bishops  of  Minne- 
sota, Archbishop  Roach  denounces  this 
attack  on  the  Child  and  Family  Services 
Act  and  speci«cally  endorses  the  bill's 
protection  of  tne  rights  of  parents. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record,  and  I  com- 
mend it  to  the  attention  of  my  colleagues 
and  the  public. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Archdiocese     of     St.    Paui.   Mn 

MlMITEAFOUS, 

St.  Paul,  Minn.,  December  15,  1975. 
Hon.  Walter  F.  Moitdalx. 
U.S.  Senate,  Senate   Office   Building,   Wash- 
ington, D.C. 
Deab    Senator    Mondale:    The    Board    of 
Directors  of  the  Minnesota  Catholic  Confer- 
ence met  on  December  10  and  one  of  our 
items  for  discussion  was  an   informational 
item    concerning    your    Child    and    Family 
Services  Bill. 

The  attacks  on  that  bill  are  dishonest  and 
we,  as  the  Bishops  of  Mliuiesota,  deplore 
them. 

The  bill  would  fill  an  urgent  need  and.  at 
least  as  we  read  it.  Is  very  careful  in  pro- 
viding proper  protection  for  the  rights  of 
parent.?. 

If  this  letter  of  suppuit  for  your  bill  can 
bo  used  to  its  advantage,  we  want  to  raise 
our  voices  in  support  of  it. 
Sincerly  yoxirs. 
Most  Rev.  John  R.  Rijach,  D.D.. 
Archhi^hop  of  St.  Paul  and  MinneuiKiH  ■■ 


THE  TRIAD   CONCEPT 

Mr.  GOLDWATER.  Mr.  President,  the 
American  Fighter  Aces  Association  i.s 
made  up  of  American  aces  of  all  serviced 
in  all  wars  in  which  tlie  U.S.  Air  Forces 
have  been  involved,  and  while  their  num- 
bers are  few.  their  spirit  is  strong  and 
their  love  of  America  remains  upper- 
most. 

At  their  meeting  in  Carefree.  Ariz.,  this 
past  summer  they  pa-ssed  a  resolution 
which  was  sent  to  President  Ford,  and  I 
psk  unanimous  consent  that  this  resolu- 
tion concerning  the  TRIAD  concept  be 
printed  in  the  Recohd. 

There  being  no  ob.iection.  tlie  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  to  President  Ford 

The  following  Ls  a  copy  of  the  resolutloii 
sent  to  President  Ford  from  the  American 
Fighter  Aces  Association  National  Conven- 
tion. 

RCSOLOTION    I 

Subject:  'TRIAD  Concept" 

Whereas,  the  Salt  I  agreement  was  ba.sed 
on  approximate  strategic  parity  between  the 
Soviet  Union  and  tlae  United  States  with 
Soviet  quantitative  advantages  being  bal- 
anced by  American  qualitative  advantages; 
and 

Wliereas,  American  technology  advantages 
tend  to  decrea.se  if  the  Soviets  deploy  multi- 
ple Independently  targetable  re-entry  vehi- 
cles (MiRVs),  obtain  better  accuracy  and 
improve  warheads:  and 

Wliereas.  the  Soviets  are  presently  demon- 
strating some  of  these  advances  in  a  rapidly- 
paced  ICBM  test  program  involving  ne\v 
strategic  mtsslles,  and 

Whereas,  the  TRIAD  concept  is  deemed 
vital  to  the  security  of  our  Nation  in  provid- 
ing Insurance  against  technological  break- 
tlu-ouglis  that  might  neutralize  any  one  of 
our  offensive  systems,  imposing  a  major  de- 
fense problem  to  an  aggressor,  and  In  offer- 
ing a  great  variety  of  options  and  unique 
capabilities  for  response:  and 

Whereas,  to  remain  a  viable  and  creditable 
deterrent  the  TRIAD  must  continually  be 
updated  with  the  latest  technology  and 
equipment:   and 

Whereas,  the  Trident  submarine  system, 
the  land-based  Minuteman  mlsaile  system, 
and  the  B-1  bomber  programs  have  all  been 
endorsed  by  our  President  and  defense  lead- 
ers of  oiu:  country  as  necessities  for  our  secu- 
rity; now,  therefore,  be  it 


ResoUed,  by  the  American  Fighter  Aces 
Association  at  their  Annual  Meeting  in  Care- 
free. Arizona  on  May  16,  16,  17,  18,  1975,  that 
they  support  the  administration  and  urge 
the  Congress  to  approve  and  support  the 
TRIAD  concept  with  continued  moderniza- 
tion of  the  based  Minuteman  system,  and 
the  rapid  development  and  procurement  of 
the  B-1  bomber  and  the  Trident  submarine 
by  providing  adequate  authorization  and 
appropriations  therefore  in  current  and  fu- 
ture fiscal  years  for  these  vital  elements  ol 
the  TRIAD. 


THE  UNITED  NATIONS  AND  THE 
CHALLENGE  BEFORE  US 

Mr.  HUMPHREY.  Mi".  President,  last 
fall  the  annual  United  Nations  Women's 
Rally  in  St.  Paul  hosted  a  very  distin- 
guished speaker.  Dr.  Peter  Jankowitsch. 
tlie  Representative  of  Austria  to  the 
United  Nations.  I  want  to  share  Dr.  Jan- 
kowitsch's  remarks  with  my  colleagues, 
because  he  has  succeeded  in  presentmg 
a  most  timely  topic — the  state  of  the 
world  as  reflected  by  tlie  state  of  the 
United  Nation.s — in  proper  perspective. 

The  American  media  has  been  glutted 
of  late  with  talk  of  the  United  Nations. 
We  are  constantly  reminded  of  what  the 
United  Nations  has  not  been  able  to  ac- 
complish. Present  conditions  in  the  U.N. 
suggest  that  it  is  no  longer  "our  ball- 
park." and  this  seems  to  stimulate  Amer- 
ican disillusionment  and  dissatisfaction 
with  tlie  activities  of  that  organization. 

In  contrast.  Dr.  Jankowitsch  sees  the 
United  Nations  for  what  it  is— not  o 
panacea  for  all  the  worlds  problems, 
but  as  our  most  vital  international  forum 
where  all  nations  can  convene,  where  a 
spirit  of  cooperation  and  miderstanding 
among  nations  is  encouraged  if  not  al- 
ways realized  and  which,  in  turn,  is  es- 
sential in  any  effort  to  deal  with  global 
issues. 

Dr.  Jankowitsch  has  spoketi  eloquently 
of  the  indispensable  role  which  tlie 
United  Nations  pla.ved  in  the  transition 
from  the  colonial  era;  of  its  important 
contributions  to  the  settlement  of  vio- 
lent conflicts  in  many  parts  of  the  world 
through  its  emergency  peacekeeping 
forces;  of  its  ambitious  economic  initia- 
tives to  encourage  development  and  an 
improved  quality  of  life  for  all  the  world's 
people;  and  of  what  he  terms  the  "world 
problematique,"  or  the  host  of  global 
dilemmas  confronting  us  today  which 
emphasize  international  interdepend- 
ence and  the  need  for  continued  partici- 
pation in  a  strong  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Janljowitsch's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Dr.  Peter  Jankowftsch 

Madame  President,  Mayor  Oohan,  distiu- 
gulshed  members  of  the  United  Nations  Rally 
Conunlttee,  ladies  and  gentlemen:  Let  me 
address  a  warm  word  of  gratitude  to  my 
hosts  today  for  Inviting  me  to  be  your  speaker 
at  this  year's  United  Nations  Rally  In  St. 
Paul. 
I  am  deeply  impressed  not  only  by  the  now 
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legendwy  auooess  ot  this  meeting  and  the 
strong  support  tt  has  again  attracted  from 
people  and  orsanlsatlons  all  over  Minnesota 
but  also  bj  the  genuine  and  open  hospitality 
you  hare  provided. 

Bellev«  me  that  for  vs  at  the  United  Na- 
tions it  Is  a  deep  source  of  comfort  to  see  In 
your  presence  and  In  your  response  the  kind 
of  enthusiasm  for  an  idea  which  can  only 
live  with  your  full  support.  In  this  as  in 
many  other  asi>ects  Minnesota  stands  out  as 
a  model  to  your  own  country  and  to  the 
world. 

We  in  Austria  know  that  some  of  the  most 
preclotis  resources  this  state  gives  to  the 
world — besides  wheat  and  Iron  ore — is  politi- 
cal talent  and  political  leadership.  From  this 
state  comes  one  of  the  finest  congressional 
delegations  in  the  land  and  I  feel  privileged 
to  enjoy  the  acquaintance  and  friendship  of 
some  of  Its  members  personally. 

Thus  It  Is  more  than  fitting  that  one  of 
the  representatives  of  a  state  so  deeply  com- 
mitted to  ideas  of  the  United  Nations  should 
be  a  member  of  this  year's  United  Nations 
General  Assembly:  Congressman  Don  Fraser 
of  Minneapolis. 

We  are  also  greatly  indebted  to  the  in- 
spired leadership  which  the  elder  statesman 
from  Minnesota,  Senator  Hubert  Humphrey, 
has  never  failed  to  provide  for  the  United 
Nations. 

Thirty  years  ago,  on  the  24th  of  October 
1946,  the  Charter  of  the  United  Nations 
entered  into  force.  October  1946  must  have 
been  a  time  of  great  hope:  only  a  short  while 
ago  one  of  the  longest  and  most  costly  wars 
In  human  history  had  come  to  an  end  and 
peace  seemed  to  have  come  to  most  of  the 
world.  Although  many  coimtrles  lay  in  ruins 
and  tens  of  millions  of  people  bad  lost  their 
lives,  it  seemed  that  the  foundations  for  a 
new  world  had  now  been  laid. 

The  reason  for  such  optimism  and  hope 
was  the  new  international  structure  which 
a  conference  of  plenipotentiaries  had  elab- 
orated between  AprO  and  June  of  1946  in 
San  Ftancisco.  It  included  the  representa- 
tives of  all  the  60  powers  of  the  mighty 
coalition  directed  against  Nazl-Oermany  and 
Japan  whose  defeat  at  that  time  was  Im- 
minent although  not  consummated. 

In  October  of  1975,  only  a  few  weeks  ago, 
a  large  International  gathering,  the  General 
Assembly,  In  its  general  debate  martced  the 
Thirtieth  AnnlvMsary  of  the  Organisation. 
One  emperor,  a  king,  a  prince,  an  archbishop, 
a  dossen  presidents,  prime-ministers  and 
deputy  prime-ministers  and  96  foreign  min- 
isters came  to  New  York  in  order  to  par- 
tlc^ate  In  this  event  and  give  to  the  annual 
autimin  assembly  of  the  United  Nations  Its 
unmlBtcdcable  flavor  as  the  largest  political 
clearinghouse  of  the  world. 

In  these  30  years  the  United  Nations  has 
come  a  long  way.  Now  It  Is  only  fitting  to 
ask  how  it  has  performed  over  this  long 
period  and  what  mark  It  has  left  on  the 
world  around  It.  Has  the  United  Nations 
changed  the  world  or  has  the  world  brought 
the  original  idea  of  the  United  Nations  down 
to  reality? 

In  order  to  answer  this  question  It  is  im- 
portant to  understand  on  the  one  hand  the 
changes,  the  Immense  and  profound  changes 
which  the  world  has  \indergone  during  the 
past  30  years,  and  only  against  these  crises 
and  upheavals  can  the  real  performance  of 
the  organization  be  fairly  measured.  And 
these  were  Indeed  30  eventful  and  dramatic 
years: 

The  coalition  between  the  great  demo- 
cratic powers  of  the  West  and  the  Soviet 
Union  did  not  last  long  Into  the  1940s.  An 
Iron  Curtain  began  to  divide  the  nations 
of  Europe  and  a  new  and  dangerous  con- 
frontation began:  the  Cold  War.  These  were 
the  days  of  the  blockade  of  Berlin  in  1948, 
followed  In  1960  by  the  outbreak  of  War  In 
Korea. 


The  eventful  year  of  1948  saw  another  two 
events  of  far-reaching  consequence:  In 
Eastern  Europe  the  Yugoslavia  of  Jos^  Broz 
TITO  defied  STALIN  and  left  the  Communist 
Block.  Thus  started  the  movement  of  poly- 
centrism  within  world  communism. 

After  the  General  Assembly  of  the  United 
Nations  had  decided  on  the  partition  of 
Palestine,  the  independent  State  of  Israel 
was  founded  in  May,  1948. 

A  first  turn  in  the  Cold  War  became  visible 
after  the  death  of  Stalin  in  1953.  The  new 
Soviet  leadership  made  efforts  to  show  its 
willingness  to  come  to  a  better  understanding 
with  the  powers  of  the  West,  prlnc^ally  the 
United  States.  This  new  mood  in  the  Kremlin 
was  also  an  undisputable  success  of  the 
policy  of  containment  derived  by  George 
Kennan. 

The  conclusion  of  the  Austrian  State 
Treaty  in  the  spring  of  1955  was  the  first 
major  agreement  between  the  East  and  the 
West  and  was  considered  by  many  as  the 
beginning  of  the  end  of  the  Cold  War  and  a 
clear  sign  of  a  new  era  of  dt^tente  in  Europe. 
Austria  contributed  to  this  new  policy  by 
declaring  freely  that  she  would  In  future 
pursue  a  foreign  policy  similar  to  that  of 
neighboring  Switzerland,  a  policy  of  perma- 
nent neutrality. 

Year  1955  was  not  only  the  year  in  which 
the  Cold  War  came  to  an  end.  19S6  also  marks 
the  origin  of  a  new  and  powerful  movement 
in  world  history.  While  in  Vienna.  John  Fos- 
ter Dulles  of  the  United  States,  Harold 
MacmUlan  of  Great  Britain,  Antolne  Plnay 
of  France  and  Vjaldeslav  Molotov  of  the 
USSR  signed  the  Austrian  State  Treaty  In  the 
Belvedere  Castle,  leaders  from  Africa  and 
Asia  converged  on  a  small  mountain  resort 
in  Indonesia.  For  the  first  time  they  wished 
to  demonstrate  a  new  kind  of  solidarity,  the 
solidarity  of  the  new  nattbns  and  to  proclaim 
their  relentless  hostility  to  the  old  system  of 
imperialism  and  colonialism. 

The  revolution  that  began  in  Bandung 
has  since  found  many  names:  It  is  known 
as  the  movement  of  non-aligned  nations  in 
the  political  field  or  the  group  of  the  "77" 
in  the  economic  field,  but  it  Indicates  the 
creation  of  new  centers  of  power  in  parts  of 
the  world  which  had  long  been  considered 
a  mere  periphery. 

Only  a  few  years  after  Band\ing  great 
movements  for  national  independence  suc- 
ceeded in  Africa,  in  Asia,  in  the  Caribbean 
and  in  the  Pacific.  While  at  Bandung  (1956) 
most  of  Africa  was  still  under  colonial  rule, 
Ghana  became  the  first  nation  to  win  inde- 
pendence In  1957,  followed  by  Guinea  in 
1958  and  a  large  number  of  French  speaking 
countries  in  1960. 

And,  finally,  this  brief  survey  of  world  his- 
tory in  the  last  30  years  would  not  be  com- 
plete without  two  other  seismic  events  which 
have  profoundly  shaken  the  post-war  era: 
The  wars  in  the  Middle  East  and  the  wars 
of  Indochina,  both  of  which  tested  the  inter- 
national community  to  the  limits  of  its 
endiu-ance. 

Today,  therefore,  the  comparatively  simple 
patterns  of  world  politics  which  60  con- 
fident partners  found  when  starting  out  in 
1946  have  changed  beyond  recognition. 

There  are  large  and  sometimes  confusing 
patterns  of  power  and  coimtervaillng  power 
with  no  easy  interpretation.  Today,  in  a 
world  of  more  than  160  sovereign  nations,  no 
single  power  can  claim  individually  or  in 
vuiion  with  others  to  be  the  dominating  force 
in  the  world. 

It  is  clearly  a  measure  of  the  success  of 
the  United  Nations  to  have  survived  these 
yeara  of  crises  and  turmoil.  Whereas  the  effec- 
tive life  of  its  predecessor,  the  Geneva  League 
of  Nations,  was  barely  20  years,  it  has  reached 
its  30th  year  as  a  strong  organization  show- 
ing unmistakable  signs  of  vitality. 

One  such  sign  of  vitality  is  the  fact  that 


the  United  Nations  has  Iiecome  the  first 
truly  universal  organization  in  world  history. 
30  years  after  its  creation  It  Includes  not 
only  all  the  major  powers  of  today  but  also 
nearly  every  sovereign  nation  in  the  world 
which  has  expressed  willingness  to  acquire 
membership  and  to  accept  the  obligations 
of  the  Charter.  Countries  which  have  re- 
mained outside  have  either  encountered  con- 
stitutional difficulties  In  joining  the  United 
Nations,  such  as  the  last  Eiu-opean  country 
outside  the  United  Nations  (Switzerland), 
or  are  stUl  marked  by  post-world-war  era  di- 
visions such  as  is  the  case  of  the  two  Viet- 
nams,  the  two  Koreas  and  Taiwan. 

A  small  group  of  sovereign  countries  have 
remained  outside  because  of  their  tiny  size, 
such  as  a  few  European  principalities  and  a 
few  island  states  in  the  Paclflc.  But  it  re- 
mains true  on  the  other  hand  that  so  far  no 
country  has  of  Its  own  wlU  left  the  organiza- 
tion. Also,  the  principle  of  universality  has 
been  upheld  against  efforts  to  punish  certain 
member  countries  by  measures  of  ezp\ilslon 
or  suspension.  Certainly,  In  a  controversial 
decision  last  year,  the  General  Assembly  de- 
cided to  suspend  South  Africa — ^whose  racial 
policies  are  repulsive  to  a  vast  majority  of 
members — from  participaticKi  In  the  29th 
Assembly.  This  decision,  however,  has  not 
affected  all  the  other  rights  South  Africa 
holds  as  a  member. 

There  is  no  doubt,  therefore,  that  South 
Africa,  if  she  so  decides,  could  send  a  delega- 
tion to  the  30th  Assembly  of  the  United  Na- 
tions. If  South  Africa  has  so  far  not  chosen 
to  do  so  the  decision  is  made  by  the  Govern- 
ment of  South  Africa  and  not  by  the  United 
Nations  or  a  majority  of  Its  mendiers. 

But  many  of  these  achievements  can  be 
regarded  as  self-evident  and  of  little  merit. 
Let  us  discuss,  tberef<Nre,  some  of  the  un- 
mistakable successes  the  organization  can 
credit  for  itself  over  the  past  30  years.  And 
no  less  an  authority  than  the  Secretary  of 
State  of  the  United  States,  Henry  Kissinger, 
speaking  ijefore  the  Institute  oi  World  Affairs 
of  the  University  of  Wisconsin  in  Milwaukee 
on  the  14th  of  July  of  this  year,  has  said  and 
I  quote,  "30  years  after  the  founding  ot  the 
United  Nations  its  achievements  have  been 
substantial  and  Its  promises  great".  This 
favorable  judgment  of  the  Secretary  of  State 
corresponds  to  opinions  expressed  during  the 
series  of  hearings  before  the  Committee  on 
Foreign  Relations  of  the  United  States  Sen- 
ate in  May  and  Jime  of  this  year  when 
many  eminent  political  figures  testified.  They 
included  Harold  E.  Stassen,  a  member  of  the 
United  States  Delegation  to  the  United  Na- 
tions Conference  on  International  Organiza- 
tions in  San  FVanclsco  and  a  fornoer  Governor 
of  your  state,  and  prominent  former  United 
States  Ambassador  to  the  United  Nations, 
such  as  Henry  Cabot  Lodge,  Arthur  Goldberg 
and  Charles  Yost.  Governor  Stassen,  together 
with  Senators  Tom  Connally  and  Arthur  Van- 
denberg,  signed  the  Charter  and  is  now  the 
only  survivor.  He  said  and  I  quote,  "The 
United  Nations  organization  as  now  estab- 
lished is  Inadequate  but  It  nevertheless  rep- 
resents humanity's  best  hope  for  future  world 
peace  with  the  many  far-reaching  events  of 
the  past  three  decades.  It  Is  probable  that  if 
there  had  not  been  any  United  Nations  orga- 
nization there  would  have  been  a  catastrophic 
Thh^  World  War  befcve  this  state".  And 
Governor  Stassen  is  right:  Indeed  the  most 
Important  input  by  far  Into  the  world  sys- 
tem has  been  made  by  the  United  Nations  in 
the  area  of  peace. 

Testifying  before  the  United  States  Senate, 
Ambassador  Henry  Oabot  Lodge  mentioned 
amongst  important  ccmtrlbutlonB  the  TTnlted 
Nations  has  made  In  this  respect  some  of  the 
following: 

Withdrawal  of  Soviet  troops  from  Iran  in 
1947; 

Resisting  aggression  In  Korea  in  1960; 
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The  cease-fires  and  withdrawals  In  the 
Middle  East  m  1949,  1956,  1967  and  again  in 
1973; 

Cease-fires  or  truces  In  Indonesia  In  1949, 
Kashmir  In  1988  and  1965  In  Cyprus; 

Ending  outside  Interference  In  Lebanon's 
Internal  affairs  In  1958; 

Preventing  the  Congo  becoming  a  cause 
of  confrontation  between  the  great  powers  In 
the  1960's. 

Ladles  and  Gentlemen,  although  It  would 
be  difficult  to  claim  that  the  "Thirty  Year's 
Peace"'  which  has  followed  the  end  of  the 
Second  World  War  can  be  attributed  exclu- 
sively to  action  by  the  United  Nations,  the 
organization  has  made  a  number  of  highly 
significant  contributions  to  the  maintenance 
of  peace  In  various  parts  of  tlie  world. 

While  the  United  Nations  Is  certainly  far 
from  being  the  center  of  a  system  of  collec- 
tive security  and  wlille  the  political  and  con- 
stitutional laws  by  which  Its  member  states 
are  governed  would  make  them  powerless  in 
tlie  case  of  confrontation  between  the  major 
powers.  It  has  played  a  decisive  role  In  a 
great  number  of  conflicts  which — although 
Involving  small  or  medium  powers  alone — 
held  the  potential  for  spilling  over  Into 
wider  areas. 

Furthermore,  in  performing  lis  role  for 
peace-keeping  the  United  Nations  has  de- 
veloped a  great  number  of  innovative  new 
techniques  such  as  the  new  Institutions  of 
"peace-keeping  forces."  "peace  obserrers"  and 
similar  International  devices  which  showed 
high  effectiveness. 

Apart  from  Its  successful  and  ongoing  role 
in  peace-keeping — of  wliich  most  recent  cases 
are  to  be  found  in  Cyprus  and  the  Middle 
East — the  United  Nations  has  developed  tech- 
niques in  crisis  management  which  often 
helped  to  avoid  armed  or  political  conflicts 
between  nations. 

It  is  also  true  to  say  that  the  organiza- 
tion has  performed  Its  task  with  a  remark- 
able degree  of  economy:  For  all  its  peace- 
keeping activities  In  the  past  30  years  the 
United  Nations  has  spent  only  a  little  less 
than  $1  billion. 

Thus,  the  first  UNEF  peace-keeping  force  In 
the  Sinai,  which  provided  peace  and  disen- 
gagement between  Israel  and  Egypt  for  more 
than  10  years,  cost  onlv  $219  million  to  main- 
tain. 

Peace-keeping  operations  In  the  Congo  cost 
a  mere  $400  mllllou. 

UNEF  n  and  UNDOF  have  so  far  been  run 
at  a  cost  of  less  than  $100  million.  And,  finally 
United  Nations  peace-keeping  operations  lii 
Cyprus,  which  have  time  and  again  helped 
to  avoid  fratricidal  war  between  the  ethnic 
communities  of  the  island,  have  cost  a  little 
less  than  $160  million. 

The  last  figure  especially  compares  favor- 
ably with  the  cost  of  modern  armaments.  If 
we  can  believe  the  Wall  Street  Journal,  the 
cost  of  a  single  heavyweiglit  F-15  fighter  is 
In  the  area  of  $14.4  million.  Thus,  10  years 
presence  of  the  United  Nations  peace-keeping 
force  on  the  Island  is  less  expensive  than  the 
cost  of  12  fighters  of  this  type.  (If  I  do  not 
quote  the  cost  of  a  modern  Soviet  MIG- 
fighter,  say  a  MIG-23  or  25.  it  is  not  because 
of  any  anti-American  bias  but  rather  be- 
ca\»se  of  the  discreetness  of  our  Soviet 
friends  on  the  cost  of  their  weapon  arsenals.) 

It  can  thus  be  said  that  In  a  certain  and 
stm  recurrent  type  of  confilct  outside  the 
area  of  direct  superpower  confrontation  the 
United  Nations  cont'nues  to  perform  an  in- 
dispensable role  which  no  other  Institution 
could  perform. 

Whereas  so  far  the  United  Nations  has 
been  most  successful  in  the  area  of  political 
and  military  peace-keeping,  a  new  type  of 
this  activity  could  rapidly  become  necessari- : 

To  an  Increasing  degree  conflicts  between 
nations  ttfe  being  fostered  by  economic  rea- 
sons. Thus  the  United  Nations  could  be  en- 


couraged to  develop  new  models  of  economic 
peace-keeping  between  nations  in  order  to 
eliminate  some  of  the  most  serious  reasons  for 
friction  between  nations  In  recent  times. 

In  the  post  war  world  the  organization  has 
assumed  a  growing  stature  as  one  of  the 
main  agents  in  the  process  of  International 
economic  and  social  development. 

It  is  a  fact,  not  always  fully  appreciated. 
that  today  the  main  thrust  of  the  work  of 
the  organization  and  the  majority  of  the 
specialized  agencies  (within  the  UN  system i 
Is  directed  at  praceful  economic  and  social 
change. 

The  linpnct  of  the  UN  system  on  the  pro- 
cess of  development  is  a  two  fold  one. 

In  the  first  place  the  United  Nations  and 
its  specialized  agencies,  have  become  one  of 
the  mosc  important  sources  of  technical  as- 
sistance to  developing  countries.  They  are 
the  focal  point  of  multilateral  aid  in  all  Us 
forms  which,  for  a  great  variety  of  reasons, 
most  of  all  their  higher  degree  of  liberty  from 
political  ties,  is  often  preferred  by  recipient 
countries. 

Although  it  is  difficiUt  to  assess  the  contri- 
butions of  UN  aid  to  the  development  of  the 
Tliird  World  In  material  terms,  it  can  cer- 
tainly be  said  that  it  furnishes  an  indis- 
pensable component  to  the  overall  aid  ef- 
fort. 

The  second  main  contribution  of  the  UN 
system  to  development,  however,  whose  im- 
portance might  well  surpass  the  first  one.  lies 
in  the  fields  of  ideas  and  standards. 

The  original  ideas  for  development  aid 
came  from  enlightened  statesmen  of  the  post 
war  era,  such  as  President  Truman's  Point  4 
Program.  Today  the  United  Nations  has  as- 
sumed the  guiding  role  in  providing  concepts 
for  the  economic  and  social  advancement  cf 
poor  nations. 

The  United  Nations  has  thus  provided  di- 
rection for  a  process  whose  dynamics  has 
shown  a  growing  Impact  on  world  politics: 
no  other  organization  would  have  been  able 
to  provide  the  international  community  with 
a  set  of  rules  and  directives,  based  on  con- 
sensus and  near  consensus  of  a  vast  majority 
of  developed  and  developing  countries,  de- 
signed to  channel  a  world  effort  towards  one 
specific  goal.  If,  as  Pope  Paul  VI  once  re- 
marked, development  is  Indeed  a  new  world 
for  peace,  the  UN  has  undoubtedly  assumed 
a  capital  role  In  this  process. 

In  his  opening  address  to  the  7th  Special 
Session  of  the  General  Assembly,  the  Secre- 
tarj-General  remarked  that  the  United  Na- 
tions has  "since  its  Inception  been  Intimately 
involved  in  the  development  process.  A  mere 
glance  across  these  30  years  of  the  Organiza- 
tion's historj-  provides  a  clear  picture  of  the 
great  changes  that  have  taken  place,  of  the 
progress  that  has  been  made,  of  the  tremen- 
dou.s  and  increasingly  urgent  task  that  still 
lies  ahead,  as  well  as  of  the  role  of  the  United 
Nations  as  a  crucible  for  Ideas  and  a  catalyst 
for  progress. 

"The  history  of  the  United  Nations  con- 
tains numerous  efforts  the  results  of  which, 
although  disappointing  when  compared  with 
ultimate  objectives,  appear  in  retrospect  as 
having  provided  the  foundation  upon  which 
our  current  efforts  can  be  more  solidly  built 

"Tlie  designation  of  the  1960s  as  the  First 
Development  Decade,  the  first  UNSTAD  in 
1964,  the  adoption  of  the  International  De- 
velopment Strategy  for  the  Second  Develop- 
ment Decade,  the  Declaration  and  Program 
of  Action  on  the  Establishment  of  a  New  In- 
ternational Economic  Order  and  the  Charter 
of  Economic  Rights  and  Duties  of  States 
represent  important  stepping  stones  .  .  .". 

THE    WORLD    PROBLEM.\TIQVE 

Tliere  Is.  In  the  modern  world,  a  great 
variety  of  issues  other  than  the  always  pres- 
ent and  always  pressing  problems  of  political 
or  economic  peace,  which  are  of  global  nature. 
The  highly  sophisticated   and  far  advanced 


group  of  scientists  assembled  in  the  "Club 
of  Rome"  has  come  to  call  this  phenomenon 
the  "world  problematlque".  These  tm  prob- 
lems troubling  men  of  all  nations:  poverty 
in  the  midst  of  plenty:  degradation  of  the 
environment:  loss  of  faith  in  Institxitlons; 
uncontrolled  urban  spread;  Insecurity  of 
employment;  alienation  of  youth;  rejection 
of  traditional  values;  and  inflation  and  other 
monetary  and  economic  disruptions."  They 
have  characteristics  in  common  such  as  that 
"they  occur  to  some  degree  in  all  societies; 
they  contain  technical,  sccirtl.  economic,  and 
political  elements:  and.  most  Important  of 
all.  they  interact." 

Out  of  this  "world  problematlque  "  comes, 
again  in  the  words  of  the  "Club  of  Rome",  a 
•global  challenge"  that  will,  hopefully,  lead 
thoughtful  men  and  women  In  all  fields  of 
endeavour  to  consider  the  need  for  concerted 
action  now  if  we  p.re  to  preserve  the  habit- 
abllity  of  this  planet  for  ourselves  and  our 
children." 

It  is  In  the  face  of  such  a  world  problem- 
atlque that  a  world /organization  as  the 
United  Nations  beconyes  indispensable. 

In  tills  respect.  sA  Carl  Priedrich  von 
Wel;;saecker.  a  leading  voice  for  peace,  has 
recently  pointed  oi/:  "Some  central  world 
political  organization,  a  world  government, 
however  federative  and  limited  In  Its  rights, 
seems  to  be  absolutely  essential.  Every  plati 
that  seeks  to  make  do  without  it  seems  to  be 
unrealistic  and  wishful  thinking.  The  most 
important  short-term  step  towards  such  an 
organization  Is  to  create  worldwide  aware- 
ness of  its  necessity. 

As.  however,  there  is  not  the  slightest 
chance,  in  the  short-term,  of  realizing  this 
world  organization,  a  short-term  and  med- 
ium-term change  in  the  structure  of  society 
and  awareness  is  necessary. 

•As  such,  the  United  Nations  wlU  have  to 
perform  the  functions  of  a  more  comprehen- 
sive, more  authoritative,  more  effective  world 
organization  to  deal  with  problems  of  fteace 
and  the  world  problematlque,  but  also  to  be- 
gin to  orient  men  and  women  of  good  will 
to  a  new  world  consciousness." 

Ladies  and  Gentlemen,  to  speak  of  the 
achievements  of  the  United  Nations  without 
looking  also  at  critical  voices  leveled  at  its 
performance  over  the  past  thirty  years  might 
oe  unfair. 

The  Charter  of  the  United  Nations  has  now 
served  for  a  generation  as  the  political  con- 
stitution of  mankind  but  one  has  only  to 
glance  through  the  Preamble  to  the  Charter 
to  be  startled  by  the  gap  between  promise 
and  performance,  between  the  hopes  and 
pledges  of  1945  as  of  1919  and  the  frustra- 
tions of  1976.  We  have  not  yet  made  a  reality 
of  our  determination  to  "save  succeeding 
generations  from  the  scourge  of  war",  to 
"unite  our  strength  to  maintain  interna- 
tional peace  and  security  "  and  to  "practice 
tolerance  and  live  together  in  peace  with  one 
another  as  good  neighbors,  '  and  have 
achieved  only  qualified  success  hi  our  en- 
deavors to  'reaffirm  faith  in  fundamental 
human  rights  and  In  the  dignity  and  wortli 
of  the  human  person,"  to  •'establish  condi- 
tions under  which  Justice  and  respect  for  the 
obligations  of  treaties  and  other  sources  of 
international  law  can  be  maintained,"  and 
to  promote  "social  progress  and  better  con- 
ditions of  life  in  larger  freedom."  With  these 
fundamentals  still  precarious,  we  cannot  rest 
content  with  lesser  achievements. 

In  1951,  43  percent  cf  the  American  people, 
according  to  the  Gallup  poll,  were  satisfied 
with  the  progress  of  the  United  Nations.  In 
1959,  the  Gallup  poll  showed  that  an  alltime 
high  of  87  percent  thought  the  United  Na- 
tions was  doing  a  good  Job.  But  In  1971  this 
had  fallen  to  a  low  of  35  percent. 

In  1973  a  poll  indicated  that  only  34  per* 
cent  of  the  American  people  thought  the 
United  Nations  was  doing  an  effective  Job. 

A  recent  poll  of  the  new  94th  Congress  by 
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the  United  Nations  Association  shows  that 
only  15  percent  of  our  Congressmen  thought 
that  the  United  Nations  was  helpful  to  our 
international  relations. 

This  critical  attitude  of  people  in  the 
world's  biggest  and  most  powerful  country  Is 
a  deadly  aerious  threat  to  the  United  Na- 
tions— and  to  our  hope  for  peace. 

A  great  deal  of  the  criticism  voiced  against 
the  United  Nations  seems  to  result  from  the 
nature  of  the  debates  to  be  heard  at  Turtle 
Bay,  the  contents  of  which,  of  course,  are 
not  always  wholly  complimentary,  especially 
to  powerful  nations. 

Senator  Kennedy,  In  a  recent  address  at  the 
United  Nations,  has  addressed  himself  to  this 
question  and  I  shotild  like  to  quote  him: 
'There  are  some  who  are  offended  by  loud 
demands;  who  prefer  that  the  United  Na- 
tions place  decorum  and  civility  above  honest 
debate  and  a  clear  expression  of  national 
views;  who  prefer  a  counter-offensive  in  style 
without  meeting  the  needs  of  substance.  ^ 
"I  do  not  agree  with  that  view.  I  belled 
that  the  world's  devel<q)lng  countries  are 
right  in  using  the  United  Nations  to  express 
their  Interests  and  demands.  This  is  consis- 
tent with  the  highest  purpose  which  dele- 
gates sought  to  achieve  when  they  gathered 
in  San  Francisco  to  create  a  United  Nations 
Just  three  decades  ago. 

"For  it  is  only  in  the  clash  of  ideas,  in  full 
and  free  detwte,  that  nations  assembled  in 
this  great  institution  can  be^in  to  under- 
stand one  another — can  begin  to  work  to- 
gether on  8bi4>lng  their  common  destiny. 
This  need  not  be  a  threat  to  the  U.N.  system; 
nor  a  tyranny  of  the  majority — provided  we 
use  the  UJI.  system  as  the  Charter  provides, 
as  an  instrument  'to  harmonize  the  actions 
of  nations'  .  .  .  provided  that  we  not  only 
air  differences,  but  also  seek  agreed  solutions 
in  c(»nmon.  Fw  rhetoric,  however  valuable, 
is  no  substitute  for  hard  thought  and  con- 
crete eM:tlon — action  that  respects  the  stand- 
ards of  Justice  and  equality  that  have  been 
the  hallmark  of  this  institution. 

"Most  important,  the  United  Nations  gives 
us  a  chance — our  only  chance — for  rich  and 
poor  to  meet  together  In  a  common  forum." 
And  indeed,  the  recently  concluded  suc- 
cessful 7th  Special  Session  of  the  United  Na- 
tions has  Justified  the  optimism  expressed 
by  Senator  Kennedy  in  a  candid  dialogue  of 
a  rich  and  poor  country.  This  had  even  to  be 
acknowledged  by  an  authority  as  severely 
minded  against  the  United  Nations  as  the 
Wall  Street  Journal,  which  wrote  in  Its  Sep- 
tember 18th  edition  that  there  was  now  "a 
bit  more  realism"  at  t^e  United  Nations. 
This  achievement  by  the  United  Nations  was 
described  by  the  Wall  Street  Journal  as  fol- 
lows: '"Fot  16  days  of  a  q)ecial  session,  the 
138  member  countries  have  discussed  the 
most  basic  issues  dividing  the  world  today. 
They  did  It  with  a  minimum  of  name-call- 
ing, no  walkouts  and  virtually  no  ideological 
diatribes.  What's  more,  they  came  up  with 
a  consensus  resolution  that,  if  Implemented, 
might  even  accomplish  something  by  laying 
guidelines  for  more  fundamental  changes  in 
the  world's  economic  structure  than  prob- 
ably even  the  weary  delegates  themselves 
realize. 

"The  nonaligned  countries  chose.  Instead, 
to  recognize  that  only  5';c  of  their  trade  is 
with  the  Communist  block  while  75%  of 
their  business  is  done  with  the  free  market 
countries.  They  approached  the  special  ses- 
-sion  much  more  like  serious  labor  leaders  out 
to  bargain  a  better  deal  for  their  people  than 
as  revolutionaries  bent  on  destroying  the  old 
order. 

'"The  industrial  powers,  made  up  of  the 
nine-member  European  Common  Market 
countries,  the  United  States  and  Jt^ian, 
showed  up  equally  determined  to  begin  seek- 
ing solutions  to  the  legitimate  grievances  of 
the  developing  nations.  The  result  was  a  ses- 
sion carried  on  in  an  atmosphere  of  harmony 


that  even  a  month  ago  hardly  seemed  pos- 
sible." 

There  is,  of  course,  a  danger  that  votes  as 
they  occurred  at  the  end  of  last  week  might 
destruct  the  new  spirit  of  c^tlmisin  and  co- 
operation which  is  relx>unded  In  the  orga- 
nization. But  I  believe  that  this  is  only  a 
temporary  phenomenon  with  which  the  good 
will  of  all  can  be  overcome. 

But  it  would  certainly  be  wrong  to  infer 
from  this  or  other  votes  a  basic  hostility  of 
the  organization  against  anyone  of  its  mem- 
bers, including  Israel.  No  one  else  than  Oolda 
Melr  speaking  as  Prime  Minister  of  Israel 
has  recognized  this  when  spealElng  in  a  de- 
bate of  the  United  Nations  in  1970: 

"The  United  Nations  will  always  be  linked 
in  the  mind  of  our  people  with  its  role  in  the 
emergence  of  Israel.  Israel  cannot  fMget  that 
the  Organization  put  the  seal  of  Interna- 
tional recognition  upon  Its  historical  process 
of  return,  in-gathering,  liberation  and  de- 
velopment." 

There  has  also  been  some  disenchantment 
with  voting  procedures  at  the  United  Na- 
tions, but  as  Harland  Cleveland,  an  Assistant 
Secretary  of  State  and  the  United  States  Am- 
bassador to  NATO  in  the  Kennedy  and  John- 
son administrations  and  now  a  Director  of 
the  Aspen  Institute's  Program  of  Interna- 
tional Affairs  at  Princeton,  reminded  us  In  a 
recent  article  in  the  New  York  Times: 

"The  Americans  and  other  Westerners  who 
wrote  the  United  Nations  Charter  were  pro- 
grammed by  Magna  Charta,  Montesquieu. 
Jefferson,  the  United  States  OwMtltutlon 
and  General  Robert's  RvUes  of  Order. 

Majority  rule  and  parliamentary  proce- 
dure were  their  narrow,  procedure-oriented 
definition  of  democracy;  the  carry-over  from 
one-man-one-vote  to  one-nation-one-vote 
was  a  natural.  In  setting  up  the  World  Bank 
and  the  International  Monetary  Fund  as  af- 
filUted  United  Nations  agencies,  the  afDuent 
voters  weighted  the  voting  according  to  af- 
fluence: even  Jefferson  limited  the  appli- 
cation of  his  phlloeophy  when  it  came  to 
money  matters.  In  the  Security  CouncU  they 
reserved  the  right  of  veto,  blaming  it  on  the 
Russians.  But  In  the  General  Assembly  and 
the  specialized  and  functicHial  agencies  that 
radiate  from  it,  they  nailed  down  the  prin- 
ciple of  the  juridical  equality  of  nations. 
The  number  of  Juridically  eqtial  units  in  the 
world  has  tripled  since  then." 

And  David  Holden  writing  In  a  recent  Is- 
sue of  the  Sunday  Times  had  this  to  say: 

"The  United  Nations,  Uke  any  other  demo- 
cratic organization,  is  bound  to  be  manipu- 
lated, filibustered  and  abused  as  weU  as 
used — ^but  unlike  most  other  democratic  or- 
ganizations, the  big  battalions  in  it  still  en- 
joy the  protective  privilege  of  being  more 
equal  than  others. 

"The  Security  Covmcil  still  controls  most 
of  what  really  happens  and  the  Big  Five  (US. 
UK,  USSR,  France  and  China)  with  their 
vetoes  still  have  a  final  check  at  the  heart  of 
things.  What  has  changed  with  the  years, 
largely  in  response  to  the  United  Nations' 
own  foimding  principles,  is  that  there  are 
simply  more  of  the  small  fry.  In  1945  there 
were  only  51  members,  dominated  by  vhlte 
and  Western  countries.  Now,  there  are  135, 
mostly  black,  brown,  olive  and  yellow  and 
they  are  understandably  eager  to  call  more 
of  the  tune. 

"For  democrats — especially  those  who 
preach  democracy  to  the  non-democratic 
states  of  the  Third  World — it  is  hard  to  argue 
that  there  Is  anything  wrong  with  this  in 
principle,  unless  it  be  that  the  Security 
Council  should  be  disbanded  and  the  veto 
abolished.  Just  as  individual  democratic  gov- 
ernments have  to  learn  to  cope  with  new 
I)ower  groups  In  their  own  communities,  in- 
clvidmg  trade  unions  and  employers,  so  the 
United  Nations  Is  bound  to  be  confronted 
by  demands  from  the  new  global  power  blocs 
that  have  emerged  from  the  process  of  self- 
determination.  The  task  of  diplomacy,  as  of 


politics,   Is  to  reconcile  at  overcome  these 
challenges,  this  side  of  violence,  U  possible. ' 

When  Olof  Palme.  Prime  Minister  of 
Sweden,  was  speaking  at  the  C<Mnmemorative 
Session  of  the  General  Assembly  in  October 
1970  to  mark  the  occasion  of  the  25th  Anni- 
versary of  the  United  Nations,  he  said  that 
the  great  task  of  the  United  Nations  was  "to 
transform  fear  Into  a  constructive  partner- 
ship of  international  co-<q)eration  and  soli- 
darity." 

President  Kenneth  Katinda  of  Zambia,  one 
of  the  great  architects  of  peace  and  detente 
among  peoples,  remmded  us  recently  that 
'"the  absence  of  war  does  not  necessarily  mean 
peace.  Peace  as  you  know,  dear  brothers  and 
sisters.  Is  something  much  deeper,  much 
deeper  than  that." 

The  United  Nations  has  understood  that 
the  principle  of  pteace  is  not  equivalent  to 
status  quo,  that  it  mtist  embrace  procedures 
for  peaceful  change  whether  by  special  com- 
missions or  mediators  or  through  the  ex- 
panded role  of  the  Secretary-General  "wlthln 
his  broad  responBlbilttleB.  Its  greatest  suc- 
cesses have  been  achieved 'when  it  has  made 
Itself  an  agent  of  peaceful  change,  when  it 
helped  to  realize  the  aspiraticms  of  men  and 
women  all  over  the  world. 

The  United  Nations  has  failed  where  it 
has  been  held  responsible  for  maintaining 
status  quo,  when  It  hurt  itself  against  the 
frustrations  and  sufferings  of  great  major- 
ities. 

Many  lessons  can  be  drawn  from  the  first 
30  years  of  the  United  Nations. 

One  lesson  is  that  it  is  possibly  to  realize 
a  tiniversal  world  organlzattcm  ttuxunpaas- 
Ing  all  peoples  and  nations  and  thus  provid- 
mg  the  unique  meeting  point  In  history  that 
is  today  the  United  Nations. 

The  other  Iess<m  is  that  from  such  a  meet- 
ing point  Immense  benefits  can  be  drwwn  for 
all  concerned,  for  nations  large  and  small, 
the  most  precious  benefit  being,  of  course, 
peace. 

THE  POSTAL  SERVICE 

Mr.  McGEE.  Mr.  President,  the  Postal 
Service — working  to  fulfill  its  statutory 
obligation  to  provide  prompt,  reliable, 
and  efficient  services  to  patrons  in  all 
areas  of  the  Nation — ^is  strug^ing  under 
an  inflationary  financial  burden  which 
threatens  its  exist^ice. 

As  chaii'man  of  the  ^ost  Office  and 
,<;ivil  Service  Committee,  I  have  closely 
watched  the  progress  of  the  new  Postal 
Service  since  its  inception  in  1971 — 
hopeful  that  the  grand  design  of  the  Re- 
organization Act  would  be  successful. 
Unfortunately,  there  has  been  no  fair 
and  true  test  of  the  Postal  Service  as  a 
newly  independent  Federal  BLg&acy.  no 
fair  test  of  the  proposition  that,  given 
time  and  good  management,  the  Postal 
Service  could  achieve  self-sufficiency. 
For  inflation  has  intervened,  inflation  in 
such  dimensions  that  it  could  not  have 
been  anticipated  in  1969  and  1970  when 
the  Reorganization  Act  was  drafted,  con- 
sidered, and  enacted.  It  has  wi'ecked  all 
estimates  of  what  could  reasonably  have 
been  expected  and  has  virtually  wiped 
out  whatever  Postal  Service  manage- 
ment could  do  to  bring  revenues  and  ex- 
penditures into  consonance. 

Thus,  today  we  find  that  financial  self- 
sufficiency  for  the  Postal  Service  must 
remain  a  goal  for  the  futiu'e — the  some- 
what remote  future,  for  the  service  has 
accumulated  formidable  deficits  which 
must  be  overcome  before  progress  to- 
ward Uie  break-even  point  can  be 
resumed. 
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The  Postal  Service  reports  to  me  that 
Inflation  has  struck  with  greatest  impact 
in  three  areas:  the  costs  of  labor  and  en- 
ergy and  the  length  of  time  required  by 
the  Postal  Rate  Commission  to  recom- 
mend increased  rates.  Whatever  the 
cause,  these  deficits  must  be  dealt  ^ith 
if  the  Postal  Service  is  to  remain  a  via- 
ble entity.  Through  fiscal  year  1975,  the 
Postal  Service  deficit,  beginning  in  fiscal 
year  1972,  totaled  $1.6  biUion.  The  loss 
for  fiscal  year  1976  is  estimated  at  $1.4 
bUlion.  Tlius  at  the  end  of  the  cvurent 
fiscal  year,  the  total  Postal  Service  defi- 
cit is  expected  to  amount  to  $3  billion. 

It  is  clear  that  a  way  must  be  found 
to  augment  the  funds  that  now  consti- 
tute postal  revenues.  Three  avenues  are 
clearly  open. 

We  can  arrange  for  more  frequent 
postal  rate  increases. 

We  can  allow  the  Postmaster  General 
to  make  drastic  cuts  in  service. 

Or  we  can  increase  the  appropriation 
authorized  by  law  to  compensate  the 
Postal  Service  for  op>erating  an  enter- 
prise parts  of  which,  by  their  nature,  can 
never  be  self-sustaining. 

It  may  be  helpful,  I  think,  to  examine 
each  of  these  alternatives,  first,  rate 
increases. 

The  first-class  rate  has  been  increased 
approximately  63  percent  since  postal 
reorganization:  in  1971  from  6  to  8 
cents;  in  1974,  from  8  to  10  cents;  and, 
in  1975,  from  10  to  13  cents. 

We  all  know  that  a  postage  increase  is 
unpopular,  no  matter  how  needed  it  may 
be,  no  matter  how  steeply  other  prices 
may  be  rising.  But  over  the  long  term — 
and  this  is  more  serious — such  increases 
erode  the  financial  structure  of  the 
Postal  Service  by  causing  decreases  in 
volume.  The  Postmaster  General  has 
noted  with  some  dismay  recent  volume 
losses.  The  rate  of  volume  increase  for 
first  class  rose  at  a  diminishing  rate  until 
1974.  Vcrtume  fell  in  1975.  Airmail 
dropped  15  percent  in  1975,  and  total 
mail  volume  decline  reached  almost  1 
percent  in  1975. 

This  means  that  mailers  are  seeking 
and  finding  other  means  of  communi- 
cation. Managers  of  some  of  the  major 
national  magazines  have  made  no  secret 
of  the  fact  that  they  are  exploring  alter- 
native means  of  delivery;  and  the  devel- 
opment of  new  technology  presages  the 
day  when  bank  checks  and  other  mes- 
sages may  be  transmitted  electronically. 
Postal  rates  wIH  surely  Increase  over  the 
years,  but  it  behooves  postal  manage- 
ment to  make  sure  that  increases  occur 
as  infrequently  as  possible  lest  the  USPS 
price  itself  out  of  the  market. 

The  conclusion  is  clear:  Postal  rate 
iBcreases  cannot,  in  themselves,  resolve 
the  problem  of  today's  postal  deficit. 

Second,  let  us  consider  decreasing 
service  levels.  History  attests  that  this 
recourse  can  be  disastrous.  In  1972,  the 
Postal  Service  embarked  upon  an  un- 
usual program  to  reduce  its  operating 
ceets  by  cutting  service.  The  result  was 
s<Hhething  resembling  chaos.  Citizens' 
complaints  poured  at  an  imprecedented 
rate  Into  congressional  ofBces.  Busi- 
nessmen complained  of  lost  documents 
and  agreements  wrecked  by  late  deliv- 
eries. More  than  3,000  sacks  of  mail  were 


laid  by,  unworked,  in  West  Virginia. 
Trainloads  of  massed  immobile  mall 
were  reported  in  Philadelphia.  And  mail 
trucks  were  said  to  be  Jammed  up  and 
tmworkable  in  the  New  York  truck  ter- 
minal. Christmas  mail  delivery  in  1972 
was  a  fiasco. 

Tlie  Senate  passed  a  resolution  author- 
izing the  Post  OflSce  and  Civil  Service 
Committee  to  hold  hearings  and  to  con- 
duct an  investigation  to  determine  why 
service  was  so  poor.  In  March  of  1973, 
the  Postmaster  General,  perhaps  ac- 
knowledging that  service  cuts  had  been 
too  deep  and  their  results  too  calami- 
tous, testified  at  hearing  that — 

We  were  so  hellbent  on  costs  that  we  did 
not  pay  enough  attention  perhaps  to  serv- 
ice .  .  .  We  made  some  damn  bad  mistakes. 

Tlius.  tiie  cost-cutting  steps  taken 
wei'e  discontinued  and  good  service  was 
restored. 

When  you  consider  that  labor  costs 
constitute  86  percent  of  postal  expendi- 
tures and  when  you  weigh  the  magnitude 
of  the  current  deficit  it  is  easy  to  see 
why  reducing  the  number  of  manhours 
worked  is  a  logical  way  to  cut  expendi- 
tures. Consequently,  the  Postmaster  Gen- 
eral's recently  announced  decision  to 
close  some  small  post  offices  if  service 
can  be  provided  by  other  less  costly 
means  and  to  consider  reducing  the  num- 
ber of  delivery  days  comes  as  no  sur- 
prise. He  is  aware,  I  am  confident,  that 
if  the  cuts  he  makes  are  too  sharp  and 
too  deep,  he  will  face  again  the  kind  of 
aroused  and  vigorous  protest  both  witli- 
in  the  Congress  and  elsewhere  that  the 
Postal  Sei-vice  encountered  early  in  1973. 

To  me,  the  conclusion  is  clear  that  the 
service  reductions  contemplated  by  the 
Postmaster  General  will  not  nearly  off- 
set the  deficits  he  faces;  and  that  more 
substantial  service  cuts  will  not  be 
tolerated. 

Our  third  option  Is  to  increase  the 
public -service  allowance  authorized  un- 
der tlie  Postal  Reorganization  Act.  This 
is  the  option  that  I  urge  you  to  consider 
seriously.  Accordingly,  I  invite  Members' 
attention  to  S.  2844,  my  bill  now  pending 
before  the  Post  OfiBce  and  Civil  Service 
Committee  which  wotild  authorize  an  in- 
crease in  the  public-service  allowance  to 
the  Postal  Service  for  fiscal  years  1977. 
1978,  and  1979.  The 'bill  authorizes  an 
appropriation,  for  each  of  those  years,  of 
an  amount  which  does  not  exceed  10  per- 
cent of  the  total  estimated  operating 
expenses  for  the  appropriate  fiscal  year. 

The  estimated  expenses  of  the  Postal 
Service  for  fiscal  year  1977  amount  to  $15 
billion.  Thus,  for  the  first  year,  the  bill 
authorizes  an  allowance  to  the  Postal 
Service  of  an  amount  not  to  exceed  $1.5 
bilUon.  The  allowances  for  1978  and  1979 
presiunably  will  be  somewhat  higher. 

Mr.  President,  the  amoimts  authorized 
to  be  appropriated  by  S.  2844  are  in  addi- 
tion to  the  public -service  allowance  au- 
thorized by  the  Postal  Reorganization 
Act.  Many  Members  will  recall  that  in 
1970  the  Congress  believed  the  new 
Postal  Service  should  be  reimbursed  for 
operating  an  enterprise  which,  by  its 
nature,  cannot  be  managed  as  though 
profit  were  its  reason  for  existing.  The 
law  characterizes  the  present  public - 
service  allowance  as  reimbursement  tor 


public -service  costs  Incurred  by  the 
Postal  Service  In  providing  a  maxlmtim 
degree  of  effective  and  regular  service 
nationwide,  in  communities  where  post 
offices  may  not  be  deemed  self-sustain- 
ing. In  other  words,  the  Postal  Service 
is  compensated  for  being  what  it  is — a 
nationwide  institution,  serving  all  the 
people,  maintaining  facilities  even  when 
a  profit-motivated  organization  would 
lop  them  off. 

In  drsifting  the  Postal  Reorganization 
Act  in  1969  and  1970,  we  struggled  to  ar- 
rive at  a  suitable  flgiu-e  to  defray  what 
is,  in  sotae  of  its  aspects,  an  imponder- 
able cost.  In  the  end,  a  compromise  was 
reached.  Postal  Service  representatives 
wanted  no  public -service  allowance  at 
all.  Then  Postmaster  General  Bloimt's 
confidence  in  the  new  system's  ability  to 
break  even  without  congressional  support 
appeared  boundless.  Many  Members  of 
Congress,  fearful  that  service  would  de- 
teriorate without  tangible  evidence  of 
congressional  insistence  upon  the  main- 
tenance of  a  nationwide  postal  organiza- 
tion serving  all  the  people,  favored  a  sub- 
stantial subsidy. 

The  compromise  provided  that,  for 
public  service  costs,  there  would  be  ap- 
propriated from  1972  and  1979,  10  per- 
cent of  operating  costs  for  fiscal  year 
1971.  After  1979.  the  percentage  amount 
diminishes.  Thus  the  current  public- 
service  allowance  is  $920  million.  10 
percent  of  the  1971  budget. 

In  my  view,  the  amounts  authorized  by 
S.  2844  should  be  regarded  as  emergency 
additions  to  the  annual  $920  million  now 
authorized — emergency  because,  without 
an  infusion  of  new  funds  in  substantial 
amounts,  I  fear  the  Postal  Service  may 
not  survive  financially  beyond  the  fall 
of  this  year.  That  is  the  primai-y  cMicern. 
Fiu-ther,  I  believe  we  must  find  a  way  to 
reduce  the  frequency  of  rate  increases. 
We  cannot  tolerate  a  63  percent  Increase 
In  first-class  rates  over  a  period  of  4 
years. 

Yet,  vital  though  the  proposed  new 
authorizations  are,  their  approval  by  the 
Congress  will  still  leave  unresolved  the 
question  of  what  amount  constitutes  a 
fair  and  equitable  pubUc  service  allow- 
ance to  the  Postal  Service.  The  Postal 
PoUcy  Act  of  1958  attempted  to  identify 
the  public  service  functions,  but  the  pro- 
visions of  that  act,  18  years  later,  provide 
little  guidance  for  those  deliberating  the 
question  today.  The  1970  act  prescribes  a 
compromise  which  in  no  way  takes  into 
accoimt  the  realities  that  have  intruded 
themselves  since  1970. 

Accordingly,  S.  2844  provides  for  the 
establishment  of  a  Commission  on  Postal 
Service,  studying  the  public  service 
functions  of  the  Postal  Service,  assessing 
costs,  and  making  reasonable  estimates. 
The  Commission  would  report  the  results 
of  its  study  to  the  Congress  after  2  years' 
time.  With  these  findings  serving  as  a 
guideUne.  the  Congress  would  then  be 
able  to  enact  a  measure  which  would  go 
a  long  way  toward  deciding  the  yet  un- 
answered question  of  the  extent  to  which 
tax  money  .should  provide  institutional 
support  to  the  Postal  Service. 

Mr.  President,  I  believe  it  imperative 
that  any  major  Postal  Service  legislation 
shotild  carry  a  clear  signal  to  the  Postal 
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Service  thai  the  Ccmgress  strongly  op- 
poses erosions  In  the  quality  of  sei-viee. 
A  current  Postal  Service  regulation,  of 
wlilch  I  strons^  disapprove,  prohibits 
door-to-door  delivery  in  new  residential 
.subdivisions  and  lu  mobile  home  settle- 
ments. The  options  available  for  resi- 
dents of  these  homes  are  curbline  or 
<!histerbox  delivery.  In  the  case  of  some 
mobile  homes,  aniy  one  delivery  is  made 
to  a  central  point:  individual  delivery  Is 
made,  not  by  a  Postal  Service  employee, 
but  by  a  resident  No  one  has  explained 
satisfactorily  to  me  why  those  living  in 
new  residences  and  mobile  homes  should 
be  discrimkiated  against  in  this  way — a 
discrimination  which  will  continue  and 
grow  as  the  Nation  expands  in  popula- 
tion. 

S.  2844  requu'es  door  or  curbline  deliv- 
ery to  aU  permanent  i-esidential  address- 
es, new  or  otherwise,  and  it  specificallj' 
requires  door  delivery  if  local  zoning  or- 
dinances prohibit  boxes  along  the  ciurb. 
Cluster  box^  may  be  used  only  when 
atn>roved  by  the  local  jurisdiction. 

Mr.  President,  accountability  by  the 
Postal  Service  to  the  Congress  was  un- 
deniably diminished  by  the  Postal  Reor- 
ganization Act.  It  Is  my  view  that  some  of 
that  accountability  must  be  restM-ed, 
that  Ctmgress  must  under  law,  be  kept 
fully  apprised  of  what  the  Postal  Serv- 
ice is  dcdng  to  assure  that  the  policies 
governing  the  operation  of  the  Postal 
Service  are  being  compUed  with.  S.  2844 
requires  a  comprehensive  and  affirmative 
statement  of  plans,  pedicles,  procedures, 
and  financial  status  by  the  Postal  Serv- 
ice to  the  Congress  when  the  appropria- 
tions authorized  by  this  measure  are 
requested. 

F<^owing  are  other  major  provisions 
of  S.  2844: 

It  provides  that  pai-cel  post  rates  may 
not  be  reduced  by  more  than  10  percent 
than  the  rates  would  have  been  if  pub- 
lic service  funds  were  not  appropriated. 

It  requires  the  Postal  Rate  Commis- 
sion to  issue  a  rectHnmended  decision  10 
months  after  the  submission  of  a  rate  re- 
quest by  the  Postal  Service. 

It  changes  the  appointment  procedure 
for  the  Postal  Rate  CcMiunissiooers  from 
direct  Presidential  appointment  to  Pres- 
idential nomination  with  Senate  confir- 
mation. 

Mr.  President,  the  amounts  authorized 
by  this  bill,  I  realize,  are  substantial  ones. 
Yet  it  is  my  fii-m  conviction  Uiat  without 
this  financial  aid  the  Postal  Sei-vice  as 
we  know  it  will  cease  to  exist;  without  it, 
the  Postal  Service  is  headed  toward  fi-ag- 
mentation  or  dissolution.  Obstacles  in  the 
path  of  remedying  this  c<»dltion  are  for- 
midable. For  example,  the  attitude  in  the 
executive  branch  toward  the  prc^ons  of 
the  Postal  Service  is  not  a  friendb^  one. 
Indeed,  it  is  almost  hostile.  The  Presi- 
dent's biadget  message,  for  example,  con- 
veys this  assessment  of  postal  problems : 

The  Postal  Service  continues  to  face  se- 
rious cUfficulties  in  achieving  a  balance  be- 
tween Its  cost  and  revenues.  It  wUl  continue 
to  explore  ways  to  control  its  costs  throxigh 
nteb  steps  as  closing  marginal  post  offices, 
rethielng  overtime,  and  transferring  employ- 
ees flram  eifcrstaffed  operations  to  fill  vacan- 
cies elsewhere. 

Wen,  as  we  have  seen,  that  just  will 
not  work.  Tlie  savings  realized  through 


the  means  desciibed  will  amount  to  a 
drop  in  the  bucket  when  the  Postal  Serv- 
ice needs  a  f  tdl  palL 

An  insight  Into  the  Pi'esidenfs  view  of 
this  pressing  national  problem  is  con- 
veyed in  this  statement  to  a  number  of 
business  mailers  vrtio  recently  talked  to 
him  about  postal  problems.  Tlie  follow- 
ing quotation  of  the  President  comes  to 
me  from  a  letter  to  him  written  by  the 
chairman  of  the  board  of  Time,  Inc.  Tlie 
President  said: 

I  Jtist  dont  accept  that  they  (the  postal 
system)  Rre  doing  as  well  as  they  should  be 
doing.  We  have  to  prod  them.  Just  like  we 
are  prodding  New  Tak  City,  to  Imprave 
their  efficiency  productt^lty  ...  if  we  don't 
Iceep  the  pressure  on  them  .  .  .  you  luww 
how  things  operate  in  goveriunent . . .  that's 
one  of  the  basic  problems  in  New  Tork  City. 
No  one  reaUy  put  the  screws  on  them  until 
this  year  and  now  they  are  faced  with  real- 
ity. I  think  the  poet  office  department — ^man- 
agement and  labor — has  to  face  tip  to  that 
reality — liere  as  well  as  In  New  York. 

This  statement  bears  out  our  under- 
standing that  the  President  and.  through 
him,  Uie  Office  of  Management  and 
Budget,  strongly  oppose  any  financial  aid 
for  the  Postal  Service.  The  current 
budget  allows  not  one  pemiy  of  additional 
fimding  for  the  Postal  Service.  Indeed, 
certain  revenue  foregone  appropriations 
for  the  Postal  Service  autiiorized  by  law 
are  not  even  requested.  If  tiie  quotation 
of  the  President  Is  an  accurate  one,  I 
regret  the  general  view  it  expresses  that 
somehow,  if  the  Postal  Service  will  just 
buckle  down,  it  can  overcome  its  disas- 
trous fiscal  problems.  It  seems  clear  to  me 
tliat  the  Postmaster  General  has  done  all 
he  can.  He  has  no  options  left.  His  only 
recourse  Is  to  the  Congi'ess. 

Finally,  let  me  apprise  the  Senate  of 
ominous  signs  I  see  on  the  horizon.  For 
several  montlis  now  we  have  heard 
rumors  that  various  infiuential  and 
higlily  placed  membera  of  tiie  Ford  ad- 
ministration have  advocated  repeal  of  the 
Private  Express  Statutes.  These  are  the 
laws  that  give  the  Postal  Service  a  mo- 
nopoly in  the  delivery  of  first-class  letter 
mail.  They  constitute  the  very  bedrock 
upon  which  our  universal  Postal  Service 
is  foimded.  Without  their  guarantees, 
private  dellvei-y  organizations  would 
compete  with  the  Postal  Service  in 
profitable  areas,  leaving  only  the  mi- 
profitable  ones  to  the  national  institu- 
tion. Private  firms  would  "skim  the 
cream,"  compethig  under  the  prod  of 
the  profit  motive,  in  cities,  leaving  long 
distance  delivery  and  delivei-y  to  remote 
areas  to  anyone  else  who  would  take  the 
impixifitable  job.  Rates  for  transcon- 
tinental delivery  and  rural  delivery  would 
be  asti'onomical.  Hie  national  postal  in- 
titution  would  founder  and  die. 

Now  the  push  to  repeal  the  Private 
Express  Statutes  emerges.  We  find  the 
Coimcil  on  Wage  and  Price  Stability,  a 
part  of  the  Executive  Office  of  the  Presi- 
dent, urging  the  Postal  Rate  Commission 
to  consider  recommending  that  Con- 
gi'ess abolish  the  Private  Express 
Statutes. 

It  is  my  strong  hope  that  the  Postal 
Rate  Commlssiou  win  do  no  such  tiling. 
Certainly,  I  would  oppose  consideration 
of  such  a  recommendation  which,  if 
adopted,  would  destroy  the  Postal  Sen- 
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Ice  and  prevent  it  from  comi^ying  with 
the  mandate  of  Cffogresa  ivUeb  obliges 
it  "to  bhid  the  Nation  together  through 
the  personal,  educational.  literary,  and 
business  con-espondence  of  the  jte/apie.' 
Yet,  with  the  Postal  Serviee  in  dis- 
array, such  attacks  upon  it  wiB  continue. 
We  can,  I  lielieve,  go  a  long  way,  through 
the  enactment  of  this  bill,  toward  restor- 
ing the  Postal  Service's  financial  health. 
Hearings  are  underway  and  progress  t« 
being  made.  I  urge  your  seiious  and 
affirmative  consideration  of  S.  2844. 


THE  CONCORDE 


Mr.  GOLDWATER.  Mr.  President,  in 
tiie  January  19  issue  of  Aviation  Week 
L  Space  Technology,  Mr.  Robert  Hotz 
has  written  very  succinctly  on  the  whole 
subject  of  the  Concorde.  I  have  ctften 
felt  that  one  of  the  real  steps  baekwards 
that  this  Congress  has  taken  was  wbtn 
we  failed  to  vote  fimds  to  nvport  our 
own  SST.  Now  for  the  first  time  ta  the 
history  of  air  transportation  we  are 
looking  at  something  made  in  foreign 
counti'ies  that  we  do  not  have  tn  thi£ 
country,  and  yet  we  were  titte  very  first 
peoide  to  penetrate  the  i^ieed  of  sound. 
As  I  have  indicated  in  my  testimony 
which  I  have  just  put  in  the  Ttecom,  we 
have  had  himdreds  of  thousands,  prob- 
ably well  over  a  million  s^peiBonic  flightf^ 
over  the  United  States  without  changing 
the  atmosphere,  without  causing  any 
problems  or  even  causing  any  undue  con- 
sternation to  people  who  live  near  air- 
ports. Mr.  Holtz's  editorial  should  be  read 
by  members  of  this  body  and  by  others 
who  read  the  Cohgkessional  Rkcohb.  so 
I  ask  unanimous  consent  that  it  be  inint- 
ed  in  the  Record. 

There  being  no  objection,  tlie  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CONCORD!-.   UKSEBTti:   ITS  CHANCK 

Never  in  the  history  ot  aviation  has  sucIj 
a  iiia.ss  of  political  vitiiperotion,  bmiss  hysteria 
and  technical  baloney  eng\:dfed  a  new  air- 
craft as  that  which  has  summiMled  tbe 
Anglo-FYench  Concorde  supersonic  trusport 
and  its  proposed  operations  to  VS.  port  of 
entry  airports.  TransportstloB  Scoetary 
William  Coleman's  attemptt  to  pvovMIe  a 
jixUcial  atmo^bere  for  his  fortbemntag  «le- 
eision  on  this  matter  did  little  to  tflqMl  the 
gaseous  vapors  of  the  antl-Concortfe  t/fettria, 
nor  did  it  add  any  new  teehnieal  facts. 

Opposition  to  allowing  the  OoMCeKte  to 
operate  six  flights  a  day  into  XJ.&  pei^pherA) 
airports  is  based  on  three  facton,  Bone  of 
which  is  supported  by  any  faetoal  evidence 
and  in  fact  fly  directly  in  tbe  faee  cf  all 
available  evidence. 

These  are: 

POLLUTION 

For  .several  years  there  hat.  becjj  a  group 
of  labcM-atory  scientists,  poUtlciaiw  antf  en- 
vironmental extremtfits  who  haw  proBOted 
the  tJieory  (demcmstrated  in  eoatroBed  lab- 
(MVtory  experiments)  that  adfHttooB  of  ni- 
trous oxide  can  reduce  the  osone  eonteMt  of 
the  atmosphere.  Tlie  laboratory  desMMietra- 
ttons  wei-e  then  extrapolated  to  the  strato- 
sphere where  the  dilution  of  tbe  osone  layer 
would  allow  increased  ultravi«^et  radiation 
to  penetrate  to  inhabitants  at  tlie  earth's 
surface.  stlmiUating  an  epideskie  of  skin 
cancer.  The  "Conconie  cauaea  eaaeor"  war 
cry  has  been  tbe  most  hysterical  aad  flagvant- 
ly  false  premise  of  the  auti-Oo»eerde  mob. 
Tlie  fact  that  natural  pollution  from  vol- 
canoes has  poured  large.  oonoontrat#d  quan- 


<L 


952 


CONGRESSIONAL  RECORD  —  SENATE 


January  26 y  19'!'6 


titles  of  nitrous  oxides  Into  the  stratosphere 
for  thousands  ot  years,  with  no  mtasunble 
diminution  of  the  ozone  layer  or  increase  In 
fikin  cancer.  Is  completely  ignored  by  the 
Concorde  opposition.  Npr  does  the  fact  that 
supersonic  aircraft  have  been  emitting 
nitrous  oxides  into  the  stratosphere  for  at 
least  20  years  without  any  measurable  effects 
blunt  thetr  hysteria.  Nor  does  the  fact  that 
all  the  meticulous  measurements  of  the 
stratosphere  made  since  the  question  was 
first  raised  show  uo  changes  suggest  to  them 
that  there  is  a  dynamic  purging  process  that 
keeps  the  stratcepheric  layer  functioning 
properly.  The  most  recent  scientific  body  to 
confirm  this  fact  is  the  World  Meteorological 
Organization  (AW&ST  Jan.  12.  p.  15). 

The  idea  that  16  supersonic  Concordes 
plying  the  stratospheric  airways  of  the  world 
u-ill  upset  the  ecological  balance  of  this 
planet  is  so  preposterous  it  does  not  merit 
consideration  in  the  VS.  Concorde  decision. 

NOISE 

The  current-generation  Concorde  is  a  noisy 
aircraft,  as  are  all  of  the  transports  how  fly- 
ing with  engines  of  that  vintage  t«chnology. 
But  all  the  contrived  mumbo  Jumbo  of  per- 
ceived noise  decibels,  so  garbled  in  transla- 
tion that  it  connotes  Concorde  producing 
nol.se  "beyond  the  threshold  of  pain,"  as  one 
ancient  Anglican  clergyninn  bleated  to  Sec- 
retary Coleman,  is  demonstrably  false.  The 
Concorde  has  operated  out  of  10  U.S.  air- 
ports for  a  total  of  35  landings  and  takeoffs 
and  has  proved  to  be  indistinguishable  from 
current  airport  noise  levels.  Nor  was  there  a 
single  serious  complaint  about  its  noise  in 
the  areas  from  which  it  operated.  The  Con- 
corde noise  issue,  like  the  envlromnentnl 
issue,  is  provably  false. 

FUEL     CONSUMPllON 

This  is  another  irrelevant  Issue.  The  fuel 
consumed  by  the  Concorde  is  the  property  of 
British  and  French  airline  operators.  Barring 
Concorde  will  divert  no  fuel  into  U.S.  stocks, 
nor  will  it  stop  the  British  and  French  air- 
lines from  operating  to  other  continents. 
The  only  valid  measure  of  fuel  economy  is 
whether  Concorde  will  produce  revenues  in 
excess  of  its  operatUig  costs.  It  is  also  ex- 
tremely hypocritical  to  demand  fuel  con- 
.servatlon  from  British  and  French  airlines 
v-heu  neither  the  U.S.  government  nor  its 
citizens  will  support  any  domestic  program 
of  fuel  conservation. 

The  fuel  economy  issue,  like  all  the  otljeis 
involved  in  Concorde  operations,  will  »je  re- 
.solxed  soon  enough  by  actual  operations  of 
the  8up>ersonic  transport  in  airline  service. 
Concorde  faces  many  problems  before  its  fu- 
ture as  a  conunercial  airliner  can  be  deter- 
mined. Much  of  the  responsibility  for  its  cur- 
rent political  operational  predicament  can 
be  laid  to  its  developers  and  their  govern- 
ments, whose  excruciatingly  slow  develop- 
ment cycle  has  delayed  the  Concorde's  oper- 
ational debut  by  aboxtt  five  years.  This 
projected  it  into  a  financial  climate  and  po- 
litical atmosphere  that  dampened  earlier  en- 
thusiasm. 

There  are  many  valid  questions  about 
.supei-sonic  airline  operations  that  need  to 
be  answered.  They  can  only  be  answered  by 
the  practical  experience  of  Concorde  in  reg- 
ular airline  service,  as  opposed  to  the  intri- 
cately constructed,  techno-political  theories 
now  oeing  hypothesized.  There  is  no  ques- 
tion that  Concorde  is  a  thoroughly  proved 
aircraft,  as  safe  as  any  that  has  ever  been 
introduced  Into  airline  service.  It  meets  all 
of  the  U.S.  technical  and  safety  standards. 
There  is  no  valid  reason  to  bar  it  from  U.S. 
peripheral  airports  on  the  baf-is  of  vague  and 
hypothetical  environmental  theories. 

Concorde  deserves  its  chance  to  rise  or  fall 
on  its  operational  record,  not  on  the  hyster- 
ical keenings  of  Anglican  clerics  and  New 
York  politicians. 


ROY  WILKINS  TO  RETIRE 

Mr.  MONDALE.  Mr.  President,  in  the 
crusade  for  racial  justice  in  this  coun- 
try there  hare  been  many  champions.  I 
would  like  to  recognize  at  this  time  one 
of  the  giants  in  this  crusade — Mr.  Roy 
Wilkins — for  his  remarkable  contribu- 
tions to  the  cause  of  civil  rights. 

For  the  last  21  years,  Mr.  Wilkins  has 
served  as  executive  secretary  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  the  Nation's  largest 
civil  rights  organization.  Under  his 
leadership  the  orgaiiization  nearly  dou- 
bled its  membership  and  has  extended 
its  chapters  into  every  section  of  the 
countiT.  The  NAACP  ha.s  touched  and 
influenced  the  life  of  nearly  every  yoimg 
leader  in  the  black  American  community 
today.  Mr.  Wilkins  himself  became  ac- 
tive in  the  black  community  as  a  young 
man.  After  a  childhood  in  St.  Paul  and 
graduating  from  the  University  of  Min- 
nesota, he  became  managing  editor  of  a 
black  newspaper  where  his  racial  aware- 
ness was  raised  and  sharpened  by  his 
many  experiences  with  injustice  and  in- 
tolerance towari  the  black  community. 
These  experiences  led  him  to  join  the 
NAACP  where  he  worked  himself  into 
the  position  of  executive  secretary  in 
1955. 

Under  his  leadership  the  NAACP 
proved  itself  a  bulwark  to  tlie  black 
movement  in  some  turbulent  years  in 
American  history.  After  the  historic  1954 
Supreme  Court  school  desegregation  de- 
cision. NAACP  lawyers  pressed  forward 
with  cases  and  legislation  at  every  op- 
portunity including  the  difficult  1960y. 

Tlirough  his  patience,  tolerance,  and 
quiet  perseverance  Mr.  Wilkins  has  dem- 
onstrated a  faith  in  the  American  sys- 
tem, through  which  he  has  worked  to 
move  toward  freedom  and  equality  for 
all  people.  His  is  a  faith  which  some  do 
not  share. 

Mr.  Wilkins  has  amiounced  his  retire- 
ment from  the  NAACP  at  the  end  of 
this  year.  He  steps  down  to  make  way 
for  a  younger  leader.  All  Americans  have 
benefited  and  live  in  a  better  country 
because  of  his  careful  work  and  his  de- 
votion to  civil  rights. 

As  we  approach  our  Bicentennial  Year 
we  must  work  to  assure  that  everyone's 
faith  is  restored  in  the  American  sys- 
tem— that  the  goals  of  the  NAACP  will 
be  attained — for  the  busir.ess  of  democ- 
racy is  not  yet  finished. 

Mr.  Piesident,  I  ask  imanimous  con- 
sent that  an  editorial  entitled  "Roy  Wil- 
kins to  Retire"  appearing  in  the  St. 
Paul  Pioneer  Press  on  January  15,  1976 
which  pays  a  deseiTed  tribute  to  this 
remarkable  man.  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  St.  Paul   (Minn.)    Pioneer  Prcs.";, 

Jan.  15, 1976) 

BoT  Wilkins  To  Retibe 

Roy  Wilkins,  for  21  years  executive  secre- 
tary of  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  has  an- 
nounced he  will  st«p  down  at  the  end  of 
this  year. 


He  has  directed  this  largest  of  the  na- 
tion's civil  rights  organizations  through  mo- 
mentous and  turbulent  times,  times  of  enor- 
mous progress  and  brimming  optimism,  but 
times  as  well  of  disappointed  hopes  and 
"subtle  and  overt  resistance"  to  change. 

Through  it  all.  Boy  WUkins  has  been  un- 
faiUng  in  patience,  dignity  and  faith  in  the 
essentiid  goodness  of  men  and  women  of  all 
races.  He  is  a  quiet  man.  Some  have  said  he 
has  been  too  quiet,  too  tolerant  of  others' 
prejudices,  too  much  an  evolutionist  and 
too  little  a  revolutionist.  His  friends  and 
co-workers,  however,  know  that  under  the 
calm,  behind  the  polished  manners,  is  a 
crusader  as  dedicated  as  any  among  this 
country's  many  distinguished  champions  of 
racial  justice.  If  he  does  not  have  the 
charisma  of  a  Martin  Luther  King,  he  has 
the  equally  Indispensable  characteristics  of 
perseverance,  diligence  and  administrative 
ability. 

Roy  Wllkiiis  was  born  in  St.  LoiUs,  but  he 
was  raised  in  St.  Paul  and  educated  at  the 
University  of  Minnesota.  It  was  in  Kan.sas 
City,  however,  where  he  was  managing  editor 
of  a  Negro  newspaper,  that  his  racial  aware- 
ness was  raised  and  sharpened  by  the  in- 
tolerances and  humiliations  he  experienced 
and  .saw  visited  upon  the  black  population. 

He  Joined  the  NAACP  staff  in  1932,  and  In 
1955  fiucceeded  Walter  White  as  executive 
secretary.  Under  his  direction  the  organiza- 
tion has  nearly  doubled  in  membership  and 
iuinil>er  of  chapters. 

Successful  and  honored  as  he  has  been. 
Roy  Wilkins  will  not  step  down  from  his  pof.t 
a  satl-^fled  man.  He  has  been  saddened  the 
last  few  years  by  what  seems  a  slowing  down, 
if  not  in  some  instances  a  reversal,  of  ih»' 
movement  to  full  equality  for  blacks. 

In  1955,  Wilkins  and  the  NAACP  were 
optimistic.  By  1963,  its  literature  was  sajlng. 
all  traces  of  blacks'  "second-class  citizenship- 
can  be  removed  and  "this  unfinished  busi- 
ness of  democracy'  can  be  finished. 

In  his  late-st  annual  report  he  takes  note  of 
a  melancholy  trend  toward  erosion  of  some 
of  the  gains  .so  spectacularly  made  .since  lie 
took  office. 

"Wliether  black  Americans  were  (in  1975) 
facing  the  school  desegregation  questions,  or 
hiring.  Job  .seniority  and  layoffs,  housing,  col- 
lege and  university  admission  practices,"  he 
writes,  "they  confronted  the  stark  specter  of 
official  capitulation  to  both  subtle  and  overt 
resistance." 

The  vntflutsliod  busines.s  of  democracy  is 
not  jet  finl-<hed.  and  will  not  have  been 
finished  when  Roy  WUkins  steps  down  as 
executive  secretary  of  the  NAACP.  But  lie  has 
furthered  Its  completion  mightily,  snd  all 
Americans  are  the  better  citizens  for  having 
been  the  beneficiaries  of  his  devotion  and  his 
woik. 


January  S6,  1976 
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PRESIDENT    FORD:    HAS    HE 
CHANGED? 

Mr.  GRIFFIN.  Mi*.  President,  becau.se 
I  iiave  knowTi  him  for  r3arly  a  quarter- 
centurj-,  reporters  sometUTies  confront 
me  with  the  question:  How  has  Gerald 
Ford  changed  since  becoming  President? 

Such  reportei-s  usually  are  incredulous 
when  I  respond  that,  although  Gerald 
Ford  has  gi-own  into  liLs  job,  as  a  person 
he  his  not  changed  a  bit. 

Accordingly,  I  was  pleased  yesterday 
to  note  tliat  Jack  Anderson,  the  syn- 
dicated columnist,  finds  l.imself  in  agree- 
ment with  that  assessment.  I  ask  that 
his  column,  as  it  appeared  in  the  Janu- 
ary 25  Issue  of  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
wfoOon: 

Ilk.  PoKi,  BftCKflVMa 
fBy  Jsidl  AniteiBon) 

The  enperHmee  ct  aseendtng  the  pinnacle 
of  pumti  MB  eliuige  a  man. 

At  tiM  FnaMantlB  bMk,  elTlH*B  sad 
lUtoiylWaw  gkOMr  to  IMan  to  Ms  eoun- 
s^  Mmtatmaita  TOtortallw  tX  the  pdvns  of  ft 
tninwr;  mUfttary  aldflo  attand  him;  servants 
eat«r  to  Ida  vblus.  It  is  enough  to  turn  the 
head  of  a  saint. 

We  consultad  our  backstairs  White  House 
Houiccs,  therefore,  to  find  out  vhat  effect 
his  beady  ejLpe»leiK48  has  had  on  Oerald 
Ford.  He  te  stBI  the  same  p?oddta!ig,  nnpreten- 
tXaomgvf. 

There  is  an  average-American  quality 
about  him,  an  eaaknees  of  manner,  an 
engaging  sincerity.  He  hulks  through  the 
White  House  conldan,  tvH  of  frtendtlneee, 
taking  a  personal  Interest  In  the  lowliest 
secretaries  and  dranestics. 

In  ttie  baekrooras,  he  has  an  easy,  locker- 
rooBi  oamaradetto  with  men,  a  coufteous 
gradooaaaia  toward  woeou.  During  the 
aoctal  hattr.  be  often  mixes  driBka  toe  his 
gueets  rather  than  valt  for  a  White  Hooae 
steward  to  serve  them. 

Fonn  favorite  pet  is  a  golden  retriever 
named  Uberty.  On  Christmas  Day,  1974. 
Uibmtj  bad  an  accident  on  the  presidential 
rag.  Btewatds  nielied  *  >  dean  np  her  mees, 
tout  Ford  waved  tbem  away.  Fim  got  np  from 
kla  Ctaristmae  dinner  and  cleared  the  rug 
himself.  "No  one  abaaid  have  to  clean  np 
after  someone  elae'a  dog,"  he  said. 

White  Ho\ise  workers  lilce  to  take  Liberty 
out  for  walks,  but  the  President  doesnt 
fert  dog-walking  to  part  of  their  job:  When 
other  family  members  dont  walk  Liberty, 
Fold  triee  to  do  It  htaaaelf . 

Oaoo;  In  the  middle  of  the  night,  the 
PvesMent  of  the  United  States,  with  a 
massive  staff  at  his  call,  quietly  sUpped  oat 
ot  bed.  put  on  a  bathrobe  and  led  Liberty 
outside  to  answer  nature's  caU. 

AmTs  worst  two  days  in  the  White  House 
began  on  the  dark,  rainy  Friday  that  his  wife 
went  Into  the  ho^ittal  for  a  canc^  operation. 
Out  of  a  sense  of  duty,  the  President  sat 
through  an  economic  conference  lie  could 
have    avoided. 

Be  also  kept  a  commitment  to  speak  at 
the  closing  session  the  following  morning 
while  his  wife  luiderwent  surgery.  His  only 
f»ncesBlon  to  his  personal  feelings  was  to 
cut  the  speech  short.  Between  visits  to  the 
hospital,  he  also  kept  appointments  with 
tanportant  foreign  dignitaries. 

Our  sources  remember  It  was  a  gloomy, 
depressing  time,  with  the  President  scarcely 
hiding  his  anxiety.  At  the  end  of  his  most 
arduous  hours,  he  was  escorted  to  the  White 
HoQse  devator  by  Richard  Kelser,  bis  Secret 
aarvloe  look-alike,  and  Major  Robert  Barrett, 
the  mOitary  aide.  Both  men  shared  the  same 
grim  mood. 

sun.  Just  before  the  elevator  do»7r  shut  to 
take  the  President  upstairs  to  the  living 
quarters,  he  Interrupted  his  personal 
thoughts  and  spoke  quietly  to  his  two 
escorts.  "Thank  you.  Bob.  Thank  you,  Dick," 
murmured  Oerald  Ford. 

At  the  end  of  a  presidential  flight,  be 
makes  it  a  point  to  poke  his  bead  into  the 
eoekpit  and  thank  his  pilots.  On  a  trip  back 
from  Detroit,  it  was  raining  too  heavily  at 
Andrews  Air  Force  base  for  the  President 
to  take  the  customary  helicopter  hop  to  the 
White  House.  He  headed  for  the  backup 
limousine  for  the  drive  to  the  White  House. 

Suddenly,  he  noticed  the  helicopter,  which 
had  been  standing  by.  He  turned  abruptly, 
walked  through  the  rain  to  the  helicopter 
itnd  thrust  his  head  inside  to  thank  Um 
astonished  crew  for  walthig. 


Those  who  know  Pord  Inttanately  say  he 
to  a  noat  ooMMRvta  asd  ooBpMriHMrte 
person.  On  a  vUdt  to  Loa  AagMoa.  ba  atayad 
in  an  upper  floor  of  th^  Oentory  Plaaa  hotd. 
During  a  ride  downstairs  to  a  preas  oon- 
ferenoe.  the  elevatar  began  to  raalfuaetlsiii. 
drattttng  np  and  down.  The  RnaMent^  aides 
grew  nervous,  and  the  devatwr  operafear  was 
terrified.  Ford  calmed  him  down,  saying 
qntaily:  "Dont  worry,  it  will  woric.  Youll  get 
tm  ttiere." 

When  Sen.  Ted  Kennedy's  son  went  to  the 
hospital  for  a  bone  cancer  operatton.  the 
President  placed  a  private  call  to  Kennedy 
to  inquire  about  the  outcome  and  to  ejqjuress 
hto  personal  good  wishes. 

When  Jordan's  King  Hussein  visited  the 
White  House  on  April  39,  197S.  Ford  invited 
Btaa.  Oeorge  MeOovem,  D-S-D..  to  the  formal 
state  dinner.  McOovem,  a  pariah  to  prevloas 
White  House  occupants  was  de^Iy  moved  by 
Ford's  gesture. 

During  the  dinner,  the  Republican  Prcai- 

V   dent  went  to  McOovern  and  told  the  1972 

NDemocratic    standard    bearer:    "No    matter 

what,  thte  house  belongs  to  everyone,  now 

more  than  ever." 

During  the  Oiedi-Turkish  crisis,  the  Pres- 
ident vialted  Chicago  to  speak  to  tiie  Vet- 
erans of  Foreign  Wars.  Gredc-Americans  who 
diBagreert  with  hto  foreign  policy  gathered 
outsida  hto  Chicago  hotel  to  chant  their  dla- 
approvaL  Upstairs  in  the  presidential  snite, 
an  asBOClate  remarked  to  Ford:  "That  must 
really  bug  you." 

"No,"  replied  the  President  as  he  watched 
tha  protesters,  "they're  good  people.  I  can 
undcntand  their  feelings.  They  are  my 
friends." 

There  to  nothing  suave  or  subtle  about 
Gerald  Ford — nooo  of  those  sophisticated 
mannerisms  whleh  Americans  are  Inclined 
to  distrust.  One  of  the  first  pictures  the 
White  House  released  of  hVm  showed  the  new 
fteaident  working  with  one  foot  propped  on 
hto  dedt.  Most  of  hto  predecessors  took  them- 
aetvea  mnch  too  seriously  to  permit  a  picture 
of  each  relaaed  infonnallty.  But  Ford  has 
brought  a  warmth  to  an  olBoe  which  in  less 
than  a  decade  had  gone  from  the  chicness  of 
Camelot  to  the  devlousne.ss  of  Byzantium. 


DIABETES  RESEARCH 

Mr.  McGEE.  Mi\  President,  in  the  area 
of  diabetes  research,  the  new  year  has 
begun  with  a  bang,  not  a  whimpa*.  Two 
very  promising  r^>orts  on  major  break- 
throuehs  in  the  study  of  diabetes  preven- 
tion and  detection  have  been  publisbed 
across  the  Nation  last  month. 

One  finding  shows  that  a  blood  test 
could  serve  as  an  early  wamins  signal 
of  potential  diabetes.  The  other  repoart 
tells  of  a  link  between  diabetes  and  fac- 
tors of  heredity  and  viral  infection.  This 
could  lead  to  immunization  of  children 
of  diabetic  parents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles,  one  from  the 
Washington  Post  and  one  from  the 
Washington  Star,  be  printed  in  the  Rac- 
ORS.  One  is  a  story  by  Victor  Ccdui  on 
the  vii-al  link  to  diabetes  and  the  otber 
a  story  by  Christine  Russell  on  a  blood 
test  for  potential  diabetics. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  tlie  Rbcob», 
as  follows: 
E.ARI.T  Wahntoc  System — Test  Mat  Df.ika- 

MTMB    PixrEIfTIAI.    PO«    DIABETES 

fBy  Christine  Russell) 
RcHearoher!*     at     Georgetown     University 
Medical  CenT.er  hare  developed  a  blood  test 


Which  could  serve  as  an  early  warning  signal 
of  potential  diabetes  in  bidlvMoals  long  be- 
fore symptoms  of  the  disease  show  19. 

Dr.  ItUvln  Blecher.  prDfeasar  at  biochem- 
istry, suggests  that  the  new  prediettve  device 
eottid  be  effectively  used  In  cases  in  which 
a  strong  family  history  of  diabetes  exists. 

"To  predict  eariy  on  that  thto  nuui  or 
woman  could  become  a  diabetic  means  that 
they  axe  alerted  to  have  dieckups,  watch 
their  diet  and  avoid  obesity  in  an  effort  to 
control  the  disease  if  It  ttevelope  and  to  pre- 
vent sertoxis  complications,"  be  said. 

I>lal>ete8  affects  some  10  mnHpw  Americans 
at  present,  according  to  a  report  presented 
to  Congress  last  month  by  the  ntOitauJ  Com- 
mission on  Diabetes.  The  panti  found  that 
diabetes  has  become  the  third-ranking  cause 
of  death  in  the  United  States,  with  the  dto- 
ease  and  its  complications  responsible  for 
more  than  300,000  deaths  annually. 

Although  treatment  to  available,  scientists 
have  had  difficulty  unraveling  the  causes.  let 
alone  cure,  for  the  metaboHe  disorder  in 
which  improper  lireakdown  of  Bogare  in  the 
body  restdts  in  sugar  hufldnp  in  the  Mood. 

IVomudly,  sugar  metaboHsm  to  legnlated  by 
the  balancing  action  of  two  liiaiiiiieiiiii  In- 
sulin seems  to  lower  and  gtocagen  to  raise 
blood  sugar  levels. 

The  Oe«»getown  research  foenaed  on  the 
adult  type  of  diabetes,  in  whiA  bMtfin  to 
produced  by  the  pancreas,  bat  an  Indlvidaal 
setnehow  remains  "restotant"  to  it  fae  op- 
pooed  to  the  juvenUe  variety,  where  no  In- 
sulin is  produced). 

The  findings,  said  Blecher,  snpperted  a 
newly  developed  theory  that  "the  genetic 
defect  in  late-onset  diabetes  to  dcfeetive  hor- 
mone receptor  activity  on  the  soiSaaa  of 
cctto."  In  other  words,  even  *»y?''n^i  heraBores 
may  be  circulating  In  the  blood,  tbey  fail 
to  function  because  they  do  not  pmi|ierty 
become  attached  to  target  edts. 

Blecher  and  a  postdoctoral  reaeaar«iier  in 
his  lab.  Dr.  Steven  G<ddsteiB,  tBrted  normal 
mdividuals,  known  diabetics  and  Individwate 
with  a  famUy  hlst<M7  of  diabetes  to  deter- 
mine the  effectiveness  of  honBone  reetpt4as 
tfft  insulin  and  glucagon  on  thcte  white 
blood  cells. 

Tlie  11  normal  controls,  agee  21  to  28. 
had  normal  receptor  actlvi^.  But  five  at  the 
six  individuals  of  rfmnar  age  with  a  family 
history  but  no  synqitoms  of  ditJ^rtwr  bad 
greatly  diminished  receptor  aoUvity  for  both 
Insulin  and  glucagon.  Signiflcantty,  said 
Blecher,  their  defective  receptor  activity  was 
present  in  the  same  degreee  found  in  nine 
older  known  diabetics,  in  the  41-  to  60-year 
age  bracket. 

At  present,  "there  in  no  way  toconect  that 
defect.  About  all  we  can  now  offer  some- 
one with  the  predi^rasition  for  dtotelii  is 
increased  awareness."  said  Blecb^.  But  they 
can  start  watching  their  diet  at  aa  earlier 
age.  Tlie  national  diabetes  oouunissicm  re- 
ported that  the  chanoe  of  develc^ing 
diabetes  doubles  when  an  IndlvidTial  gains 
20  percent  in  excess  weight. 

At  the  moment,  the  predictive  test  to  avail- 
able  only  in  medical  school  labo-ataries.  but 
Blecher  said  It  could  potentially  be  s&t  up 
on  a  practical  clinical  basis. 

His  research,  ooautbored  by  OfMetein  and 
Dr.  Richard  Binder  of  Ocorgetown.  and  Drs. 
Pasqual  V.  Perrino  and  Lillian  ^irrmrt  of  the 
Veterans  Admlntotration  Hospital  ten,  «m 
published  in  the  December  issue  of  Sndocxine 
Research  Communications. 


Trackinc  Whatkves  TnioeiBiF  Dimsktk 
(By  Victor  CWm) 

Scientists  have  triggered  diahetee  in  mice 
by  Infecting  than  with  a  viras. 

And  the  sdenttots  speewlate  that  if  the 
same  virus  also  triggers  itkibshii  ta  maw 
for  which  tiyert  to  some  evidenoe— H  adght 
wen  he  possible  to  buHk  an  anti-dlabFteit 
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vaccine  that  woiUd   work  mucti  like  polio 
vaccine. 

In  fact,  the  virus  that  m  under  study  is  a 
cousin  of  polio  virus. 

This  "intriguing  research  lead" — It  was  so 
chfvracterlzed  by  I^*.  Sidney  Klbrlck  of 
Boston  University  yesterday — was  reported  to 
tlie  American  Federation  for  Clinical  Re- 
setvrch  in  Boston  last  week.  Tlie  work  was 
done  by  Drs.  Roger  Loria  and  Stanley  Webb 
at  the  Medical  College  of  Virginia  in  Rich- 
mond and  Drs.  Kilbrlck  and  Gordon  Madge 
in  Boston. 

They  are  not  the  first  to  suggest  that 
diabetes — a  growing  health  problem — mny  be 
trl^'gered  by  a  virus  infection. 

In  fact,  said  Science  maga^^lne  lost  year, 
both  epidemiologists  (students  of  disease 
outbreaks)  and  vij-ologists  have  bten  de- 
velopirg  a  growing  body  of  evidence  to  that 
effect.  "None  oX  these  developme.its  hpve 
yet  met  with  any  significant  clinical  (liuman 
medical >  application."  Science  added,  '"bui 
they  offer  much  promise  for  further  use." 

Dial>etes  is  a  disease  in  which  the  pancrea*; 
either  falls  to  nuike  enough  insulin  to  burn 
up  body  sugar  or  fails  to  u.se  iU>  insuiiu  (and 
another  hormone  called  glucagon)  properly 
Scientists  in  several  countries  have  pro- 
duced cither  diabetes  or  damaye  to  the 
pancreas  by  infecting  laboratory  animals 
with  various  viruses:  Otlier  scientists  have 
shown  that  juvenile-onset  diabetes — the 
mo.st  severe  form — tends  to  occur  seasonally, 
with  the  peak  onset  1ji  fail  or  winter. 

At  a  British  public  health  laboratory, 
Robert  Gamble  Did  K.W.  Taylor  examined 
the  blood  of  both  new  young  diabetics  and 
healthy  youths  for  disea.ve-fi£ihtin£:  anti- 
bodies triggered  by  viru.ses.  The  diabetics 
showed  a  significantly  higher  concentration 
of  antibodies  to  one  virus,  called  "Coxsackle" 
after  its  discovery  in  the  !a<e  1940s  in  Cox- 
sackie,  N.Y. 

For  a  time  Coxsarkie  virus  was  an  "or- 
phan," a  "virus  in  search  of  a  disease"  in 
scientists'  wry  description.  Later  they  found 
that  It  caused  both  upper  respiratory  infec- 
tions and  a  set  of  symptoms  much  li!ce  polio, 
but  without  paraly.sls.  In  fact,  some  of  the 
"nonparalytic  polio"  of  the  polio  years  may 
In  fact  have  been  Coxsackie  disea.se. 

What  the  Richmond  hnd  Bo.'-ton  scientists 
have  done  is  produce  diabete.n  in  a  strain  of 
genetically  stisceptible  mice  by  infecting 
them  with  Coxsackie  B4  virus.  Tills,  too,  had 
been  done  to  some  degree  by  Gamble  and 
Taylor,  but  until  now  no  one  had  been  able 
to  repeat  It. 

The  American  workers  evidently  did  It  by 
using  the  right  highly  susceptible,  Inbred 
strain  of  mice.  Human  diabetes  victims  too 
are  highly  susceptible,  inbred  individuals 
who  carry  and  concentrate  the  genes  that 
predispose   them   to   get   this   dl.T«ase. 

"There  is  much  v.ork  ahead,"  Kilbrlck  said. 
"But  If  we  find  that  this  virus  Is  really  an 
important  precipitating  factor  in  man,  it 
should  not  be  hard  to  make  a  vaccine  that 
could  be  given  to  susceptible  young  peo- 
ple"— those  In  whose  families  diabetes  is  a 
common  scourge. 

Mr.  McOEE.  Mr.  President,  at  a  ncw.s 
conference  held  by  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  with 
whom  I  sponsored  the  legislation  creat- 
ing the  National  Commission  on  Dia- 
betes, optimism  was  expressed  that 
major  breakthroughs  toward  a  cure  for 
diabetes  were  within  reach.  We  are  see- 
ing that  dream  come  through,  but  can 
only  reach  the  ultimate  goal  of  curing 
diabetes  through  continued  research 
programs  such  as  the  ones  noentioned  In 
the  articles  I  submit.  It  Is,  therefore,  im- 
perative on  the  Congress  to  fimd  future 


research  In  this  area.  With  that  funding, 
we  will  whip  diabetes. 


THE  CATASTROPHIC  HEALTH  IN- 
SURANCE AND  MEDICAL  ASSIST- 
ANCE REFORM  ACT— S.  2470 

Mr.  PEARSON.  Mr.  President,  every 
year  millions  of  American  families  are 
struck  by  the  personal  tragedy  and  ex- 
traordinary expense  of  catastrophic  Ill- 
ness. As  a  result,  they  must  mortgage 
their  future  through  no  fault  of  their 
own.  Today,  cancer,  kidney  disease,  or  an 
automobile  accident  could  \  irtually  wipe 
out  the  .savings  and  asisets  of  a  moderate- 
income  American  family. 

Altliough  .slightly  more  than  one-half 
cf  the  population  under  65  is  covered  un- 
der a  major  medical  or  comprehensive 
health  plan,  many  of  the.je  plans  contain 
"Itoits  on  benefit.s  which  prove  inadcQuate 
li\  the  case  of  catastropliic  illness.  And 
fuyhcr,  30  ijiilljon  Americans  of  mod- 
erate incoaie  have  no  protection  against 
a  iiiajor  healtli  catastrophe  which  coiild 
strike  them  or  members  of  their  families 
at  any  time.  I  believe  this  problem  can- 
not be  Ignored,  and  I  encourage  the 
adoption  of  S.  2470.  the  Catastrophic 
Health  Ii-isurance  and  Medical  Assist- 
ance Reform  Act.  S.  2470  v.  ould  assuie  all 
Americans  that  they  will  not  be  bankrupt 
a.s  a  result  of  catastrophic  illne.ss  or  dis- 
ease. Additionally,  it  would  eliminate  the 
medicaid  program  and  replace  it  with  a 
uniform  national  program  of  medical 
benefits  to  all  low-income  Americans. 
Finally,  it  would  e.stablish  a  voluntary- 
certification  program  for  private  basic 
healtli  insuiance  to  encourage  tlie  avail- 
ability of  adequate  private  health  insur- 
ance as  3  supplement  to  the  catastrophic 
program. 

Today,  health  care  costs  have  risen  to 
unprecedented  leveKs.  Annual  health  ex- 
penditures for  fiscal  year  197.5  amounted 
to  $113.5  billion  or  8.3  percent  of  the  gross 
national  product.  Between  April  1974— 
the  termination  date  of  the  economic 
stabilization  program— and  September 
1975.  the  annual  rate  of  increase  in  medi- 
cal care  prices  wa.s  35  percent  higher 
than  the  annual  rate  of  increase  in  the 
consumer  price  index.  In  1969,  the  aver- 
age cost  of  a  hcspital  room  was  $64.26. 
In  1974,  that  figure  had  risen  to  $113.55. 
This  represents  a  77-percent  increase 
over  a  5-year  period.  The  seriousness  and 
economic  burdens  resulting  from  these 
costs,  and  public  concern  \\ith  the  pres- 
ent status  of  the  country's  health  care 
system  have  focused  consideration  in 
Congre.ss  on  the  adoption  of  some  form 
of  national  health  insurance  program. 

Although  the  debate  continues,  the 
complexity  of  our  health  care  problems 
uncertainty  over  the  proper  role  of  the 
Federal  Government  in  reform  of  our 
health  deUvei-y  system,  the  Nation's  pres- 
ent economic  ills,  and  the  large  budget 
deficit  have  made  enactment  of  national 
health  insurance  legislation  in  the  94th 
Congress  a  remote  possibility.  In  short, 
Congress  is  at  a  standstill,  unable  to  re- 
spond to  a  critical  need  of  society. 

I  beUeve,  Mr,  President,  that  further 
delay  cannot  be  tolerated.  A  significant 
step  must  be  taken  toward  the  resolution 
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of  our  present  and  long-range  health 
care  problems.  The  problems  and  costs 
of  catastrophic  illness  are  the  most  trou- 
bhng  and  most  difQcult  to  guard  against. 
FamiUes  who  need  the  assistance  of  a 
Federal  plan  of  catastrophic  health  in- 
surance cannot  afford  to  wait  while  de- 
bate on  a  national  health  insurance  plan 
drags  (Ml.  Therefore,  I  believe  Congress 
must  enact  and  enact  promptly  S.  2470, 
authorizing  Federal  assistance  to  assure 
all  Americans  that  they  need  not  fear 
that  necessary  but  expensive  treatment 
for  a  catastrophic  illness  will  cause  irrep- 
arable harm  to  their  financial  condi- 
tion. 


BRAILLE    CALCULATOR   INVENTION 

Mr.  MATHIAS.  Mr.  President,  a  29- 
year-old  electrical  engineer  at  the  Aimy's 
Aberdeen  Proving  Groimd.  in  Harford 
County,  Md.,  has  been  selected  as  one  of 
Americas  10  Outstandhig  Young  Men 
for  1976  by  the  U.S.  Jaycees. 

H?  is  Deane  B.  Blazie,  a  computer  re- 
sources coordinator  with  the  Human 
Engineering  Laboratory  at  Aberdeen.  He 
was  cited  for  hLs  invention  of  a  braille 
calculator,  a  device  which  is  expected  to 
open  a  variety  of  previously  restricted 
career  fields  for  the  blind. 

Mr.  Blazie  was  honored  at  the  Jaycees 
annufl  convention  that  was  held  recently 
in  Baltimore.  The  Aberdeen  Enteiprlse- 
Harford  Democrat,  in  its  Lssue  of  Janu- 
aiy  21.  reported  Mr.  Blaze's  achievement 
in  a  news  article  and  commented  on  it 
ir.  an  editorial.  I  ask  unanimous  consent 
that  these  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Recoro. 
as  follows: 

(From  the  Al>er<ieen  Enterprise.  Jan.  21. 

1976) 

BL^.•IK.^  Invention  Is  Breakthrough  In 

Rfse.\rch  For  Blind 

Dearie  Blazie's  Invention,  the  Audio  Tac- 
tile Display  (ATD) ,  Is  the  ofT-shoot  of  a  rela- 
tively new  concept  of  communication  for 
the  blind  called  "audio-tactile,"  or  simply, 
sound-touch. 

In  essence,  the  Audio  Tactile  Display  mar- 
ries a  metal  braille  numbers  chart  with  a 
mauu  ally-operated  electronic  calculator. 
Through  the  senses  of  sound  and  touch.  It 
permits  a  blUid  person  to  "read"  answers 
appearing  on  the  calculator. 

A  5x7-inch  metallic  braUle  plate  covers 
a  small  wooden  framed  box  housing  an  Intri- 
cate miniature  electronics  network  that  Is 
the  key  to  the  system. 

The  cover  plate  has  eight  columns  of  braUle 
digits  ranging  from  "0"  to  "9"  In  each  col- 
umn with  decimal  points.  The  coltunns  cor- 
respond to  the  eight  digits  on  the  viewer  of 
the  electronic  calculator. 

The  calculator  and  the  bralUe  box  are  wired 
together,  so  that  when  a  problem  Is  worked 
out  on  the  calculatoiv.aji4l  the  answer  ap- 
pears on  its  viewjir-ftectronlc  impulses  are 
sent  over  to  tKe  box  and  automatically 
matched  up-iioth  the  correspondlnc  braille 
digits.  " 

Since  the  blind  person  obviously  cannot  see 
the  answer  on  the  viewer  of  the  calculator,  he 
"reads"  the  answer  by  gently  running  hla 
fingers  over  the  braille  digits  in  each  column, 

FOr  example,  be  starts  at  the  extreme  left 
hand  coliunn  and  runs  his  finger  over  each 
braille  digit  in  each  column  until  ha  hears 
a  "beep".  The  beep  U  the  signal  that  the 
braille   digit   is   the   number   c(MTespon<llne 
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with  th«  fliat  digit  on  the  calculator.  He  then 
contlnufla  thr^ough  the  remainder  of  the 
colunnis  to  get  the  remainder  of  the  answer. 

The  A'tD  system  has  a  number  of  special 
features  built  in,  according  to  Blazie. 

Like  the  calculator,  it  can  read  out  any 
answer  to  any  problem  solved  by  addition, 
subtraction,  multiplication  and  division.  A 
single  beep  tells  the  bllxtd  person  that  the 
digit  is  a  positive  number,  such  as  a  -t-7. 
However,  a  continuous  series  of  beeps  In- 
dicates the  digit  Is  a  negative  number,  such 
a  —8.  A  different  tone  Indicates  a  decimal 
point. 

Should  the  blind  operator  make  an  error 
while  solving  the  problem  on  the  calculator, 
the  braUle  box  wUl  emit  a  constant  "tone" 
without  the  operator  touching  any  of  the 
braUIe  digits. 

Blazie  said  prototype  models  of  the  sys- 
tem have  cost  In  excess  of  93,000  to  construct. 
However,  be  estimates  that  mass-produced 
commercial  models  can  be  sold  for  less  than 
$200. 

Working  prototypes  are  currently  under 
analysis  at  the  University  of  Kentucky,  where 
they  are  receiving  extensive  use  by  blind 
students. 

Commercial  production  is  expected  In  tbe 
near  future. 


[From  the  Aberdeen  Enterprise  (Port  of 

Harford   Democrat),  Jan.  31,   1976| 

He   Deserves   It 

Dean  Blazie  Is  now  In  elite  company. 

No  one  Is  more  deserving. 

Honored  last  weekend  as  one  of  America's 
Ten  Outstanding  Young  Men  for  1976  by  the 
United  States  Jaycees,  BlaBie  was  inducted 
into  a  distinguished  fraternity.  It  Includes 
the  likes  of  John  F.  Kennedy,  Oerald  Ford, 
Dr.  Henry  Kissinger,  Ralph  Nader  and  Nelson 
Bockefeller.  Men  who  have  exemplified  the 
highest  qualities  of  leadership  and  accom- 
plishment. 

The  Jaycees'  awards  have  been  presented 
each  year  since  1038.  The  honor  is  one  of  the 
most  prestigious  of  many  national  and  inter- 
national humanitarian  awards.  Wlimers  are 
chosen  not  only  because  of  exceptional 
achievements  in  their  chosen  career  fields, 
but  also  because  of  outstanding  contribu- 
tions to  humanity. 

It  may  be  years  before  the  world  realizes 
the  impact  of  Deane  Blazie's  volunteer  work 
for  the  blind.  He  Is  a  humble  man,  from 
what  would  be  called  an  average  socio-eco- 
nomic background,  who  is  gifted  with  a  bril- 
liant mind  for  electronics. 

He  has  put  his  mind  to  good  use  on  his 
Job  at  the  UjS.  Army  Human  Engineering 
Laboratory  and  bis  accompllsbments  there 
are  more  than  noteworthy. 

But,  unlike  many  of  us  who  turn  our 
talents  off  at  the  4:30  p.m.  whistle,  Blazie 
Is  one  of  those  select  few  who  recognize 
the  value  of  sharing  knowledge  and  achieve- 
ment with  others.  Others  who  are  not  as 
gifted. 

For  many  long  hours  since  be  was  a 
teenager,  Deane  Blazie  has  dedicated  bis  pri- 
vate life  to  advancing  the  welfare  of  the 
blind. 

Inspired  and  encoiu'aged  by  Tim  Cranmer, 
a  SO-year  old  Frankfort,  Ky.,  native  who  has 
been  blind  since  birth,  Blazie  Is  credited 
with  inventing  and  developing  a  variety  of 
devices  for  the  blind,  ranging  from  electronic 
stopwatches  to  electronic  page  markers.  His 
latest,  a  braille  calculator,  has  been  haUed 
as  a  major  breakthrough  in  research  that 
will  open  a  variety  of  previously  restricted 
career  fields  to  the  blind. 

Deane  Blazie  is  not  a  blind  man.  He  Is  not 
handicapped.  Other  than  a  close  friendship 
with  a  blind  man,  Blazie  has  had  no  personal 
motive  to  make  the  contributions  he  has.  He 
has  adamantly  refused  personal  monetary 
gain  for  his  inventions,  opting  instead,  that 


any  gains  be  channeled  back ,  into  research 
for  the  blind. 

Deane  Blazie  Is  the  epitome  of  what  man 
is  capable  of  doing  for  fellow  man.  He  la  the 
caliber  of  individual  tbe  Jaycees  have  de- 
veloped a  reputation  for  honoring. 

All  of  Aberdeen  Proving  Orotmd  Is  proud 
of  him. 

If  Deane  Blazie  does  no  more,  be  has  done 
enough. 

Thank  yon,  Deane. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXltHRE.  Mr.  President,  at  a 
time  when  many  of  us  in  the  United 
States  are  continuing  to  re£4>praise 
America's  proper  role  in  world  affairs, 
we  must  not  let  the  excesses  of  our  re- 
cent past  blur  our  interpretation  of  the 
Genocide  Convention. 

One  of  the  objections  which  leveled 
against  ratification  of  the  convention  is 
that  it  will  mandate  our  Nation  to  seek 
out  actively,  punish,  and  pi-event  geno- 
cide whenever  and  wherever  it  may  oc- 
cur. The  fear  that  we  will  embark  upon 
a  program  to  police  the  world  is  entirely 
imwarranted — the  Genocide  Convention 
commits  us  to  no  such  course  of  action. 
The  United  States  will  have  no  more  and 
no  less  of  an  obligation  than  any  other 
signator  to  fight  genocide. 

Article  VI  of  the  convention  clearly 
places  the  burden  of  responsibility  for 
combating  genocide  on  the  state  inhab- 
ited by  the  group  against  which  genocide 
is  perpetrated.  Since  no  international 
penal  ti'ibunal  exists  presently,  persons 
charged  with  genocide  or  any  of  the  other 
acts  enumerated  in  article  m  shall  be 
tiled  by  a  competent  tribimal  of  the 
State  in  the  territory  of  which  the  act 
was  committed. 

This  provision  is  proper,  since  the  na- 
tion in  question  would  logically  have  the 
greatest  interest  in  the  welfare  of  its 
citizenry.  If  other  nations  question  the 
sincerity  of  any  state  in  the  "interpreta- 
tion, application,  or  fulfilment  of  the 
present  convention,"  then  these  "disputes 
shall  be  submitted  to  the  International 
Court  of  Justice,"  in  accordance  with 
article  IX.  Only  the  nation  in  which  the 
crime  occurs  is  obligated  to  take  action 
under  the  convention. 

The  Genocide  Convention  will  not 
necessitate  American  Intei-ventionism  in 
the  foreign  arena.  It  would  be  a  grave  er- 
ror to  allow  imaginary  fears  to  distract  us 
from  the  real  intent  of  the  Genocide  Con- 
vention. We  still  have  a  moral  obligation 
to  defend  human  rights  worldwide.  Rati- 
fication of  the  convention  is  an  essential 
step  in  the  fulfilment  of  that  obligation. 


TOWARD  A  REAL  DEFENSE  DEBATE 

Mr.  TAFT.  Mr.  President,  the  Wash- 
ington Post  of  January  20  contained  an 
article  by  Mr.  R.  James  Woolsey,  "Ignit- 
ing the  Defense  Debate,"  which  I  strongly 
urge  my  colleagues  to  read  thoughtfully. 

Mr.  Woolsey 's  excellent  and  thought- 
provoking  essay  offers  useful  criticism  of 
both  the  Congress  smd  the  Department 
of  Defense.  He  notes  in  particular  the 
need  for  new  thinking  in  both  bodies — 
a  need  that  has  become  painfully  obvious 
to  me  in  the  time  islnce  I  Joined  the 
Armed  Services  Committee. 


One  example  Mr.  Woolsey  tiSets  of 
thinking  that  is  not  new  is  parttcularly 
pertinent  to  the  fiscal  year  1977  defense 
budget:  the  strike  cruiser.  He  states 
that,  "Organizations  and  individuals 
whose  careers  are  built  on  the  successes 
of  the  past  can  have  the  same  deaden- 
ing effect  on  combat  improvements  that 
battleship  admirals  and  cavalry  generals 
had  a  half-century  ago."  For  esample, 
last  summer,  over  the  objections  of  his 
now-fired  Secretary  <rf  Defense  Schles- 
inger.  the  Presldoit  wortced  together 
with  parts  of  the  Navy  and  some  in  Con- 
gress to  obtain  funding  for  a  strike 
cruiser,  the  latest  in  a  line  of  large 
nuclear-powered  surface  vessels. 

A  Navy  composed  of  s\x€tk  expensive 
ships  would  necessarily  be  small,  raising 
serious  problems  of  overall  force  vulner- 
ability. Recent  technological  advances  do 
make  conceivable  a  Navy  less  vulnerable 
and  more  effective,  if  greater  emphasis 
were  placed  on  such  items  as  tactical 
cruise  missiles  and  vertical  take-off  air- 
craft, on  a  larger  role  for  nuclear  sub- 
marines, and  on  a  force  of  more  numer- 
ous, smaller,  and  faster  ships,  including 
air  cushion  and  hydrofoil  concepts. 

In  sum,  this  article  is  one  of  the  best 
I  have  read  from  any  source  on  the  whole 
defense  issue  we  face  today.  It  is  primar- 
ily, in  my  opinion,  an  issue  of  ideas;  the 
Soviets  have  not  so  much  outspent  us  as 
they  have,  in  too  many  areas,  outthought 
us.  Mr.  Woolsey  focuses  on  that  cmtral 
problem,  and  I  hope  my  ccdleagues  will 
take  the  time  to  read  what  he  has  writ- 
ten on  it.  I  ask  unsmimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iGNrnNG   THE  DEFENSE   DEBATE 

(By  R.  James  Woolsey) 
The  Uill  in  tbe  defense  debate  is  about  to 
end.  Both  sides  have  been  gathering  strength 
for  the  year's  extravaganza,  which  will  begin 
with  the  President's  budget  submission  to- 
morrow. It  will  feature  fifteen  rounds  or  so 
between  the  executive  tuid  the  Congress  in 
six  committees  and  on  the  fioor  of  each 
house,  and  w^lll  include  around  thirty  sec- 
ondary events  in  the  form  of  presidential 
primaries. 

Ever  since  tbe  Safeguai-d  ABM  fights  of 
1969-70,  the  defense  debate  has  been  pre- 
sented to  the  public  as  a  lengthy  annual  duel 
between  "defense  critics"  and  "Pentagon 
defenders."  Each  year  the  critics  thrash  tbe 
defenders  about  the  head  and  shoulders  be- 
cause of  cost  overruns  and  tbe  faUiu«  to  re- 
order priorities  to  serve  domestic  needs.  The 
defenders  raise  alarums  and  stress  the  need 
to  support  whatever  particular  ship,  bomber, 
or  tank  Is  currently  at  Issue.  This  annual 
Punch  and  Judy  show  tmfortunately  lends 
itself  to  simplified  and  superficial  reporting 
by  the  media,  since  most  of  the  performers 
willingly  divide  into  two  battling  groups, 
thus  pemiititug  strife,  victory,  and  defeat  to 
be  chronicled  in  a  few  column  inches  or  a 
few  broadcast  seconds,  and  the  objects  of 
dispute  can  be  entertainingly  sailed,  fiown, 
driven  or  fired  across  the  evening  news 
screen. 

But  as  each  year's  debate  winds  down,  the 
more  conscientious  participants,  on  both 
sides,  feel  a  certain  uneasiness.  In  private, 
many  of  the  defenders  will  shake  their  heads 
about  waste  In  the  defense  budget  and  re- 
gret the  need  to  circle  the  wagons  avery  year 
against  the  criticLs.  In  turn,  many  .of  X}ie 
critics  will  quietly  admit  that  th'ey  did  have 
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doubts  about  tbe  wisdom  of  some  cuts  they 
supported  and  tbat  there  were  areas  where 
more,  not  less  defense  effort  was  probably 
needed.  StUl,  each  group  feela  that  Its  shto 
Is  generally  right,  and  that  either  blanket 
support  of  Pentagon  apexuUng  or  undiffer- 
entiated pressure  for  reductions  Is  the  only 
way  to  check  tbe  crazies  on  the  other  side. 

Both  are  wrong.  The  defense  debate  over 
the  last  seven  years  has  lumbered  into  two 
sets  of  ever-deepening  and  misdirected  ruts. 
Instead  of  reaching  for  last  year's  speeches 
to  rewrite,  the  next  time  around  both  sides 
owe  it  to  all  of  us  to  start  over. 

Since  1989  the  critics  have  staged  a  num- 
ber of  "mini -Safeguard  debates"  on  vari- 
ous weapons  and  have  recently  advocated 
ceilings  on  the  weapons  portion  (less 
than  a  third)  of  the  defense  budget.  The 
funds  available  for  weapons  have  t>een  cut 
proportionately  more  than  the  rest  of  the 
defense  budget — In  real  terms  they  have  been 
reduced  by  over  25  per  cent  In  the  last 
decade. 

It  Is  true  that  some  of  the  weapons  pro- 
grams that  have  come  in  for  special  Con- 
gressional scrutiny  have  deserved  special  at- 
tention because  they  affected  major  policy 
Issues  (e.g.  counterforce  warheads  for 
ICBMS) ,  and  some  cost  improvements  have 
resulted  from  Joint  efforts  by  Congress  and 
the  Defense  Department — several  egregiously 
expensive  weapons  have  been  cancelled,  and 
the  next  generation  of  fighter  aircraft  will 
be  somewhat  cheaper  than  the  last.  But  be- 
cause the  umt  cost  of  weapons  Is  still  very 
high,  and  since  fewer  real  dollars  are  avail- 
able for  them,  we  are  coming  to  the  point 
where  we  can  afford  to  buy  far  fewer  than 
we  need.  A  new  nuclear  carrier  and  Its  planes 
will  cost  about  916  billion  by  the  end  of  the 
century. 

Congress  has  not  tried  to  force  basic 
changes  In  the  weapons  development  process 
CM'  to  eradicate  Incentives  within  it  which 
are  responsible  for  this  phenomenon  of 
"gold-plated  unilateral  disarmament."  For 
example,  instead  of  ovir  having  independent 
operational  testing  of  weapons  before  pro- 
curement— recommended  five  years  ago  by 
the  Blue  Ribbon  Panel — Pentagon  develop- 
ers continue  to  be  tbe  Judge  and  Jury  of  the 
weapons  they  sponsor.  The  critics  have  also 
largely  ignored  the  difficult  structural  re- 
forms concerning  personnel  (now  command- 
ing sixty  per  cent  of  the  defense  budget) 
which  alone  can  achieve  significant  long-run 
savings  and  still  allow  us  to  maintain  fight- 
ing capability — e.g.,  base  closings,  cutbacks 
of  civilian  support  manpower,  changes  In 
promotion  and  retirement  policies,  reduc- 
tions In  fringe  benefits,  and  reform  of  the 
reserves  and  national  guard.  The  dlspro- 
p<»llonate  focus  on  the  weapons  portion  of 
the  budget,  together  with  cost  overruns  on 
older  weapons,  has  severely  limited  Innova- 
tion and  modernization. 

Recently  Congress  has  also  begun  to  try 
to  cut  defense  costs  by  the  use  of  dollar 
ceilings  on  the  annual  defense  budget  as  a 
whole.  Unfortunately  such  ceilings,  isecause 
of  their  one-year  focus,  encourage  the  De- 
fense Department  to  cut  back  primarily  on 
operations,  training,  and  maintenance  as 
distinct  from  making  structural  reforms. 
Thus  the  attempt  to  make  short-run  sav- 
ings by  overall  budget  ceilings  produces 
rutsy  ships  and  rusty  pilots,  not  cheaper  and 
hardier  tanks  or  a  better  ratio  of  colonels  to 
lieutenants. 

But  If  critics  have  often  gone  off  on  frolics 
and  detours,  the  Pentagon's  defenders  have 
frequently  gotten  locked  Into  protecting  the 
status  quo  of  a  defense  establishment  badly 
in  need  of  Innovation  to  Improve  Its  fight- 
ing ability.  Organizations  and  individuals 
whose  careers  are  built  on  the  successes  of 
the  past  can  have  the  same  deadening  ef- 
fect OB  combat  Improvements  that  battle- 
ship admirals  and  cavalry  generals  had  a 
half-century  ago. 


For  example,  last  summer,  over  the  objec- 
tions of  his  nowfired-Secretary  of  Defense 
Scbleslnger,  the  President  worlced  together 
with  parts  of  the  Navy  and  some  in  Congress 
to  obtain  funding  for  a  strike  cruiser  the 
latest  in  a  line  of  large  nuclear -powered  sur- 
face vessels.  A  Navy  com.po6ed  of  such  expen- 
sive ships  will  necessarily  be  small,  raising 
serious  problems  of  overall  force  vulnerabil- 
ity. Recent  technological  advances  do  make 
conceivable  a  Navy  less  vulnerable  and  more 
effective.  If  greater  emphasis  were  placed  on 
tactical  cruise  missiles  and  Vertical-Take-Off 
Aircraft,  on  a  larger  role  for  nuclear  sub- 
marines, and  on  a  force  of  more  numerous, 
smaller,  and  faster  ships  (some,  perhaps,  of 
hydrofoil  or  other  radical  design) .  But  there 
Is  simply  not  enough  money  to  buUd  two 
new  navies.  In  sum.  the  military  services  and 
many  of  their  friends  have  been  too  reluc- 
tant to  Innovate  and  too  ready  to  ask  for 
more  of  the  same.  This  is  one  major  reason 
why  their  expressions  of  concern  about  the 
very  real  Soviet  military  buildup  meet  with 
skepticism. 

Nineteen  seventy-six  could  well  be  a  less 
than  vintage  year  In  defense  debates  due  to 
the  above  legacy  and  the  Influence  of  the 
presidential  primaries  Left-wing  Democrats 
and  right-wing  Republicans  are  commonly 
thought  to  be  t>oth  the  most  influential  In 
the  primary  process  and  the  most  inclined  to 
demand  tribal  exhortations,  not  rea-soned  dis- 
coxirse  from  political  candidates. 

Yet  the  mUitary  badly  needs  the  t>eet  of 
what  both  Its  critics  and  Its  defenders  have 
to  offer.  The  objectives  of  the  two  groups, 
properly  understood,  are  not  hostile  but  com- 
plementary, even  largely  overlapping.  Both 
efficiency  and  effectiveness  are  necessary  and 
are  far  from  being  mutually  inconsistent.  In 
the  aftermatth  of  seven  years  of  divisive 
Joiutlng,  those  critics  who  admit  that  our 
military  must  be  strong,  and  those  support- 
ers wfao  admit  that  It  must  be  lean,  ahoiild 
come  out  of  their  reapectlve  closets — and 
say  what  they  are  thinking. 

My  own  hunch  is  that  opinion  In  both 
parties  and  In  the  nation  as  a  whole  on  such 
defense  Issues  Is  much  less  Ideological  and 
more  open  to  sets  of  views  previously  thought 
to  t>e  politically  Incompattbe  than  the  c\ir- 
rent  custodians  of  the  Conventional  Wis- 
dom perceive.  Certainly  on  domestic  issues 
the  once-rlg^ld  theoretical  line  between 
"liberals"  and  "conservatives"  has  been  bent 
Into  suprlslng  shapes  by  several  new  and 
popular  Democratic  governors.  The  defense 
debate  Is  long  overdue  for  a  similar  shak- 
ing up. 

No  one  can  guarantee  that  candidates  who 
try  to  forge  a  new  coalition  on  defense  Is- 
sues, who  embrace  both  ^ha  need  for  sharp 
improvements  in  America's  military  power 
and  for  teeth -rattling  reform  of  the  defense 
establishment  will  succeed  In  1976.  But  they 
will  deserve  to. 


CETA  PUBLIC  SERVICE  JOB 
PROGRAM 

Mr.  KENNEDY.  Mr.  President,  on  De- 
cember 10,  1975,  Senator  Magnx7son  of 
Washington  and  I  urged  supplemental 
funding  to  meet  the  emergency  needs  of 
many  prime  sponsors  of  tlie  CETA  public 
service  job  program. 

Metropolitan  Nashville  /  Davidson 
County  of  Tennessee  was  inadvertently 
excluded  from  the  list  of  sponsors  re- 
ported to  be  in  danger  of  exhausting  title 
VI  funds  prior  to  Jime  1976.  Already  308 
public  service  and  work  experience  em- 
ployees of  their  metropolitan  govern- 
ment have  been  laid  off  to  avoid  total 
exhaustion  of  funds,  and  continued  lay- 
offs are  anticipated. 

Supplemental  funding  is  necessarj-  to 


assure  maintenance  of  Job  level  slots  and 
to  halt  further  rising  imemplayment  here 
and  in  other  regions  of  the  tJtalted  States. 

I  ask  unanimous  consent  that  the  let- 
ter from  Mayor  Richard  H.  Fulton  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

METROPOLrrAir  Oovzrnmznt  or 
Nashvillk  and  Davidson  Cottntt, 
Nashville,  Tenn.,  January  7, 1976. 
Hon.  Edward  M.  Kennt:dt, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedt:  This  letter  is  to 
Inform  you  that  metropolitan  Nashville/ 
Davidson  County  was  inadvertently  excluded 
from  the  list  of  Prime  Sponsors  who  wovild 
exhaust  CETA  Title  VI  funds  between  Decem- 
ber 1975,  and  February  1976.  This  list  was 
published  in  December  lOth's  Congressional 
Record,  page  S21693. 

On  December  16,  1975,  308  Public  Service 
and  Work  Experience  Employees  of  the 
Metropolitan  Government  were  laid  off  to 
avoid  exhausting  Title  VI  funds.  This  reduc- 
tion in  the  work  force  will  be  continued 
through  January,  1976,  and  wUl  permit  the 
use  of  Title  VI  monies  until  May,  1976. 

Your   assistance   In   correcting  this   error 
will  be  appreciated. 
Sincerely, 

Richard  H.  Pulton,  Mayor. 


IS  AMERICA  GOING  MAD? 

Mr.  DOMENICI.  Mr.  President,  al- 
though I  do  not  sit  on  any  committee 
with  oversight  or  investigative  authority 
into  intelligence  operati<H)fl  of  this  Na- 
tion, and  although  I  did  not  sit  on  the 
Watergate  Committee,  I  have  been  deep- 
ly concerned  with  the  operations  of  these 
bodies. 

All  would  agree  that  abuses  have  been 
ferreted  out,  legitimate  twistings  of  gov- 
ernmental authority  straightened,  and 
dangerous  misuses  of  agencies  slowed 
and  lialted.  I  commend  my  colleagues  for 
their  diligence  in  this  work. 

But,  has  the  time  not  come  for  an  end 
to  the  self-flagellation,  the  indulgence 
in  self-guilt  that  seems  to  i>lague  Amer- 
ica? Is  it  not  time  to  step  bade  from  the 
turmoil  of  the  past  2  years  and  take  a 
new  perspective  on  the  enth-e  trauma? 

It  is  difScult  for  those  of  us  In  this 
body  and  in  this  Nation  to.  In  effect, 
step  outside  ourselves  and  see  us  as  others 
do.  Therefore,  I  wish  to  have  ixinted  in 
the  Record  at  this  time  a  look  from  a 
friendly  outsider,  the  Daily  Telegraph  of 
London,  England.  I  beUeve  this  overseas 
perspective  may  be  helpful  to  us  all  as  we 
enter  our  third  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Daily 
Telegraph  entitled  "Is  America  Going 
Mad?"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  Uie  Record, 
as  follows : 

(Prom  the  London  Dallj-  Telegraph, 

Jan.  3.  1976] 

Is  America  Going  Mad? 

It  Is  time  America's  friends  spoke  out,  with 
some  nasty  questions  to  the  so-called  "liber- 
al" east-coast  establishment.  By  that  we 
mean  sections  of  the  Press,  sectloiis  of  Con- 
gress, television  conunentaton  and  oomedl- 
ans,  university  pundits  and  a  lot  of  othM* 
people  who  may  think  there  Is  a  dollar  to 


be  made  out  of  denigrating  their  country's 
instltutlocia  and  laadars.  We  all  know  about 
tbe  "trauma"  of  Vlatoam  and  Wafcgata,  Imt 
It's  getting  a  bit  bodng.  How  long  has  tbe 
rest  of  the  free  worM  got  to  put  up  with 
these  tender-minded  people  reoovering  tram 
their  "trauma"?  IndeflnltMy? 

America  la  accustomed  to,  and  has  merited, 
a  good  deal  oi  deforenoe  from  her  aUles.  But 
deference  can  be  a  dlaaervloe.  The  United 
States  should  know  that  her  Kuropean  cous- 
ins and  allln  are  i4>palled  and  disgusted 
by  the  present  open  dlaairay  of  her  public 
life.  The  BeU-crttlclam  and  ■eU-destructlve 
tendencies  are  running  mad.  with  no  coun- 
tervailing force  In  sight.  She  has  no  foreign 
policy  any  more,  because  Congress  will  not 
allow  It.  Her  InteUlgenoe  ann.  tbe  CIA,  Is 
being  gutted  and  rendered  Inoperative,  the 
names  of  Its  staff  being  publlahed  so  that 
they  can  be  murdwed.  Her  President  and 
Secretary  of  State  ar*  being  hounded,  not  for 
what  they  do  but  simply  because  laiey  are 
people  there,  to  be  puUed  down  for  the  fun 
of  it. 

We  hope  and  beUeve  that  the  vicious 
antics  of  the  Ubwal  east-coast  establishment, 
which  are  doing  aU  thli  untold  harm,  do 
not  reflect  the  feelings  of  the  maea  of  the 
country.  But  it  Is  a  matter  for  wonder.  Is  the 
country  as  a  wfacde  becoming  deranged? 
Surely  not.  Pethaps  the  Presidential  election 
later  this  year  wlU  dear  tlie  air.  Tet  that 
Is  still  11  months  away,  and  In  the  meantime 
there  is  all  the  campaigning  to  be  gone 
through.  Please,  America,  for  God's  sake  pull 
yourself  together. 


THE  IOWA  CAUCUSES 

Mr.  HASKELL.  Mr.  President,  follow- 
ing the  recent  Iowa  caucuses,  the  pundits 
of  the  press  pontificated:  candidates  for 
the  highest  office  claimed  and  exclaimed. 
My  friend  Joe  Dolan,  director  of  the 
Colorado  Department  of  Revalue,  on  the 
other  hand,  went  to  the  heart  of  the 
matter,  and  I  would  like  to  share  with 
you  his  sagacity.  Accordingly,  I  ask 
unanimous  consent  that  his  press  release 
dated  January  20,  1976,  be  printed  in  the 
Record. 

There  being  no  objecticm,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DoLAN  Hatlb  UNCOMicrrTcp's  Win 
Joe  Dolan,  Colorado  Manager  of  the  "Un- 
committed for  RreaMent"  eampalgn,  today 

expressed  his  "deep  satisfactlcm"  over  Un- 
commltted's  victory  In  the  Iowa  caucuses 
Monday  night. 

"They  told  us  we  were  spread  too  thin," 
Dolan  said,  "but  we  showed  them.  Uncom- 
mitted Is  the  only  Candidate  witti  elgnlfl- 
cant  support  In  all  50  states.  We'll  be  in 
every  primary;  we're  not  Just  picking  our 
spots." 

Dolan  said  that  Uncommitted  "would  be 
In  there  battling  right  down  to  the  Demo- 
cratic Convention  July  12.  In  past  years,  we 
got  off  to  a  fast  start  with  a  lot  of  early 
support,  but  didn't  hang  In  there.  This  year 
we're  going  all  the  way. 

"We  even  showed  some  support  among 
Republicans  In  Iowa — but  let's  face  It. 
Uncommitted's  real  strength  lies  with  the 
Democrats,"  Dolan  added. 

"Florida  looks  especially  promising.  Last 
Sunday  there  were  80,000  pe<:^le  at  the 
Orange  Bowl  In  Miami,  and  an  unbiased  re- 
research  poll  we  took  showed  that  66,000  of 
them  were  Uncommitted  supporters." 

Dolan  denied  rumors  that  Uncommitted 
would  accept  the  Vice  Presidency.  "We  agree 
with  the  late  Vice  President  Gamer's  evalua- 
tion of  ttie  Vloe  Presidency,"  he  said,  but 
refused  to  elaborate. 


AMERICAN  POOD  PRODUCERS  NEED 
INCENTIVES 

Mr.  BELLMON.  Mr.  President,  recent 
testim<xiy  before  the  Foreign  Agricul- 
tural Policy  Subcommittee  of  the  Senate 
Agriculture  Committee  merits  some  com- 
ment. Last  week,  the  subcommittee  heard 
testimony  by  U.S.  Department  of  Agri- 
culture officials  and  representatives  of 
the  State  Department  in  connection  with 
the  decisionmaking  process  which  led  to 
the  establishment  of  the  1974-75  grain 
embargoes.  This  testimony,  Mr.  Presi- 
dent, revealed  an  appalling  lack  of  con- 
cern about  the  effects  of  these  actions 
upon  both  American  producers  cmd  con- 
sumers. In  fact,  throughout  the  testi- 
mony, there  was  no  mention  by  the  State 
Department  witness  that  any  thought 
was  given  to  any  factors  except  those 
relating  to  international  affairs. 

To  many — myself  included — ^this  is  a 
shocking  conflrmaticm  of  what  has  long 
been  suspected;  namely,  that  the  EMate 
De^rtmoit  frequently  works  outside 
and  8<»netimes  contrary  to  the  economic 
interests  of  our  country. 

Undoubtedly,  Hiere  Is  and  always  will 
be  reason  for  a  nation  as  large  and  pow- 
erful as  the  United  States  to  place  major 
emphasis  on  international  considera- 
tions. However,  there  is  no  reason  that 
domestic  concerns  should  not  receive  at 
least  equal  concern,  if  not  top  priority. 

Consumers  may  believe  that  tiiey  were 
helped  by  the  capitulation  of  President 
Ford  to  George  Meany  on  the  grain  em- 
bargo and  to  the  pressures  generated 
within  his  own  administration  by  those 
who  share  the  State  Department's  view. 

The  fact  is,  however,  that  the  only 
assurance  of  continued  food  abundance 
for  citizens  of  this  country  and  for  our 
custcHners  abroad  is  the  maintenance  of 
a  high  level  of  incentive  for  American 
food  producers.  Also,  these  farmers  and 
ranchers  must  continue  to  have  available 
adequate  funds  to  pay  the  high  costs  of 
fuel,  equipment,  fertilizer,  pesticides,  and 
other  production  inputs. 

Action  by  the  government  which  de- 
stroys either  the  will  to  produce  or  the 
means  of  production  is  decidedly  con- 
trary to  the  American  consumers  and 
national  interests.  Already,  in  many  na- 
tions of  the  world,  political  pressures 
and  unwise  decisions  by  governments 
have  reduced  food  production  to  levels 
far  below  previous  levels  of  output.  In 
other  countries,  political  decisions  have 
made  it  impossible  for  food  producers 
to  fully  develop  the  productive  potential 
of  the  land. 

This  has  placed  a  major  responsibility 
for  world  food  supplies  upon  American 
agriculture.  Unless  State  Department  of- 
ficials somehow  gain  an  imderstanding 
of  the  effects  of  their  ill-advised  actions, 
unless  future  Presidents  can  withstand 
misdirected  consumer  pressures  and  are 
able  to  withstand  urgings  of  future  Sec- 
retaries of  State,  America's  dominance  in 
the  world  food  economy  may  be  short- 
lived. 

Hopefully,  Congress  will  soon  produce 
guidelines  which  will  limit  or  prohibit 
the  State  Department's  meddling  in  agri- 
cultural matters  about  which  It  present- 
ly has  a  woefidly  inadequate  miderstand- 
ing.  Our  present  Secretary  of  Agricul- 


ture apparently  has  lost  the  power — or 
willingness — to  stand  up  to  the  State  De- 
partment in  foreign  agricultural  mat- 
ters. Perhaps  proper  congrcsssional  guide- 
lines could  restore  true  CaMnet  status  to 
the  Secretary  of  Agriculture.  For  the 
sake  of  the  American  farmer — and  con- 
sumer— it  is  worth  our  best  effort. 

In  closing,  Mr.  President,  I  point  to  a 
letter  I  recentiy  received  from  Mr.  Wil- 
liam B.  Saxbe,  U.S.  Ambassador  to  India. 
I  ask  unanimous  consent  that  a  portion 
of  this  letter,  pertaining  to  control  of 
dcHnestic  agricultural  policies,  be  printed 
in  the  Recoro. 

There  being  no  objection,  the  excerpt 
from  the  letter  was  ordered  to  l»e  print- 
ed in  the  Record,  as  follows : 

lliere  Is  no  doubt  that  constraints  placed 
by  governments  serve  as  a  disincentive  to 
farm  production.  The  agricultural  policy  of 
the  Govwnment  of  India  is  influenced  by 
consumer  interests.  This  is  because  tbe  bulk 
of  farm  products  which  move  In  domestic 
markets  is  consumed  In  the  large  urban 
centers  where  there  is  a  heavy  concentra- 
tion of  p<^ulation.  trrbanites  are  better  or- 
ganised through  their  labor  unions  than 
the  farmers  and  consequently,  represent  a 
cogent  political  Interest  ta  hoQx  the  states 
and  national  governments  In  this  country. 

There  are  a  number  of  actions  that  have 
been  taken  by  tbe  national  or  central  gov- 
ernment which  affect  prices  of  farm  prod- 
ucts. They  are  not  limited  to  foodgraius  but 
include  commercial  cash  crops  as  well.  For 
example,  with  respect  to  the  latter,  sugr^r 
mills  are  required  to  turn  over  65  percent  of 
their  sugar  production  to  the  government: 
only  35  percent  is  allowed  to  be  marlceted 
fteely.  Interstate  shipment  of  rice  and  wheat 
Is  prohibited.  This  means  that  rice  and  wheat 
farmers  In  areas  of  surplus  production  are 
at  the  mercy  of  the  government  and  whole- 
sale buyers  within  their  state.  When  there 
Is  a  good  harvest  of  these  crops,  prices  in- 
evitably come  down  (as  they  have  this  year) 
to  the  procurement  price  established  by  the 
government.  This  then  acts  as  a  floor  price 
which  farmers  feel  is  too  low. 

The  proctu^ment  price  of  the  1975  wlieat 
crop  was  held  at  the  same  level  as  for  the 
1974  crop.  That  is  the  equivalent  of  around 
$3.18  a  bushel  or  about  $117  per  metric  ton. 

Bven  though  the  government  procures  a 
rtiatively  low  percentage  of  the  total  grain 
production — arotind  8  percent — its  policies 
of  restriction  on  movement  of  grains,  and  a 
fixed  procurement  price,  have  a  strong  in- 
fluence on  the  open  market  price.  When  the 
government,  in  the  past,  has  Iseen  unable  to 
procure  its  target.  It  has  turned  to  imports 
to  meet  its  obligation  to  supply  tbe  areas 
which  normally  are  deficient  ta  production. 
Privately  owned  fair  price  ration  shops,  esti- 
mated to  numlaer  200,000,  serve  as  outlets 
for  the  government's  distribution  of  food- 
grains.  The  volume  of  distribution  usually  i.s 
in  the  area  of  one  million  metric  tons  per 
month.  During  FY  1975,  the  government  im- 
ported 5.6  mUlion  metric  tons  because  it  had 
dllllculty  In  procuring  enough  grain  for  th^ 
distribution  system.  The  Import  of  grains, 
in  addition  to  helping  fulfill  the  distribution 
requirement,  also  tends  to  h<dd  prices  from 
rising  to  levels  which  would  be  experienced 
If  there  were  no  imports. 


WORLD     POOD:      RENEWING     OUR 
SENSE  OF  URGENCY 

Mr.  KENNEDY.  Mr.  President,  much 
of  the  spirit  and  enthusiasm  which  char- 
acterized the  international  commitment 
to  help  alleviate  global  hunger  Just  2 
years  ago  has  wanted  in  recent  montiis. 
The  pledges  given  by  over  100  nations  at 
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the  World  Food  Conference — which  were 
instrumental  in  creating  a  new  sense  of 
urgency  within  our  own  government  to- 
ward the  plight  of  hungry  nations — ^ha\e 
yet  to  be  fulfilled. 

The  great  food  deficits  which  plagued 
much  of  the  developing  worlds  just  a 
sliort  time  ago  have  given  way;  to  more 
selected  and  isolated  instances  of  fam- 
ine—and  they  are  in  evei-y  way  as 
severe  as  they  have  been  in  the  past.  Al- 
tliough  we  no  longer  hear  constant  fore- 
casts of  famine,  reports  of  stai-vation  and 
hunger  persist,  and  it  is  time  to  take  a 
new  look  at  wliat  has  and  wliat  has  not 
been  done  to  meet  international  food 
requirements. 

There  are  many  reasons  why  some 
ha\e  lost  interest  in  world  hunger  prob- 
lems. In  part,  this  is  because  rehabilita- 
tion and  longer  term  recovery  programs 
from  famine  are  not  as  dramatic  as 
emergency  programs  to  meet  food  needs. 
But  throughout  much  of  the  developing 
world  today,  food  still  remains  a  daily 
obsession.  Each  new  day  brings  a  pain- 
ful search  for  food.  Tragically,  millions  of 
hungry  people  have  not  benefited  from 
any  greater  world  food  availability. 

This  year's  harvest  in  many  developing 
nations  has  registered  a  modest  improve- 
ment over  previous  years.  But  one  good 
year's  harvest  cannot  alone  turn  the  tide 
of  hunger.  More  agricultursd  assistance 
from  food-producing  nations  such  as  the 
United  States  will  be  needed  in  the 
months  and  years  to  come,  to  ensure  that 
the  commitments  made  at  the  World 
Food  Conference  become  a  reality. 

Congress  has  taken  a  vital  first  step  in 
this  dii'ection  by  enacting  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1975.  This  far-reaching  foreign 
assistance  legislation  incorporates  the 
best  of  the  food-for-peace  program,  and 
other  forms  of  innovative  agricultural 
aid,  providing  a  new  humanitarian  food 
assistance  policy  to  help  alleviate  world 
hunger.  I  fully  supported  this  legslaticm 
and  intend  to  car^ully  monitor  oxir  Gov- 
ernment's use  of  this  new  congressional 
mandate  to  insure  that  this  new  legisla- 
tion fulfills  its  purpose. 

This  right  to  food  is  a  fundamental 
right  of  all  people,  no  matter  the  political 
ideology  of  their  governments.  Together 
with  the  international  ccsnmunlty  it  is 
up  to  the  food-producing  nations  to  help 
the  developing /world  reach  food  self- 
suflBciency.  As^e  enter  the  Bicentomial 
Year,  let  us  renew  our  commitment  to 
share  our  agricultural  success  wlUi 
hungry  nations. 

Mr.  President,  yesterday's  New  York 
Times  contained  two  articles  concerning 
the  world  food  situation  and  the  drought 
in  the  African  Sahel.  Both  articles  ad- 
dress the  important  food  policy  Issues 
which  win  face  Congress  this  year,  and  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  tbe  New  York  Times,  Jan.  25,  1976] 

WosLo  HxTitcnt:  Response  Loses  Its 

Ukgenct 

(By  Lawrence  van  Gelder) 

Food.  Like  the  weather,  which  affects  it 
so  much,  everybody  talks  about  It.  Some  peo- 


ple, who  lack  it,  agonize  over  It  and  die  from 
its  absence.  Starvation  and  malnutrition  stUl 
kill  millions  each  year.  Others,  who  vtmy 
possess  it  in  abundance  but  foresee  Its  ab- 
sence on  an  Immense  scale,  perhaps  within  a 
decade,  theorize  about  It. 

And  in  1975,  amid  the  customary  reports 
of  surpluses  and  failures  and  efforts  to  re- 
dress imbalances  that  typify  the  world  food 
picture,  some  theorists  continued  to  address 
tliemselves  wholeheartedly  to  the  problems 
of  scarcity. 

But  even  as  one-third  of  the  world's  popu- 
lation suffered  from  malnutrition  and  as 
hundreds  of  thousands  starved,  others  gave 
evidence  of  having  misplaced  the  sen.se  of 
ursencv  that  characterized  the  response  only 
a  year  earlier  to  the  long-range  problem  of 
feedine;  a  global  population  approachhig  4 
bllHor.. 

So.  while  sonte  scientists  did  indeed  press 
forward  in  pondering  the  technology  of  pro- 
viding more  for  all;  and  while  some  domestic 
plaiuiers  focused  on  the  narrower  qviestlon  of 
providing  more  for  some:  and  while  some 
nations  addre.ssed  themselevs  to  the  problem 
of  obtaining  more  now,  the  awareness  and 
immediacy  generated,  by  the  United  Nations 
World  Food  Conference  held  in  1074  In  Rome 
gave  evidence  of  degenerating  an  atmos- 
pliere  of  hostUe  politics. 

True,  the  nascent  World  Food  Council  of 
36  nations  began  operations  by  taking  steps 
toward  a  fund  for  agricultural  development 
and  a  tbree-year  plan  of  aid  for  hungry  na- 
tions. 

But  in  late  Novemiber.  a  three-week  con- 
ference of  the  Food  and  Agricultural  Organi- 
zation of  the  United  Nations  closed  in  Rome 
amid  i>olitical  conflict. 

Said  one  delegate:  "It  look.s  like  this  or- 
ganization is  becoming  more  and  more  poli- 
ticized. There  were  too  many  attempts  In 
the  last  three  weeks  to  make  this  more  like 
the  United  Nations  General  Assembly  than 
an  organization  devoted  to  helping  feed 
hungry  people." 

Some  analysts,  nevertheless,  would  con- 
tradict the  view  that  the  world  faces  a  Mal- 
thusian  crisis  in  which  population  growth 
outstrips  the  ability  of  nations  to  provide 
enough  food.  Despite  the  depletion  of  world 
food  reserves  between  1972  and  1974,  they 
maintain  that  the  real  problem  is  poor  dis- 
tribution and  management  of  the  available 
food.  And.  they  point  out,  there  is  plenty  of 
land  for  farming — about  twice  as  much  ns 
is  now  being  used. 

But  the  problem  of  climate  remains.  Only 
a  few  days  after  the  P.A.O.  meeting  ended  In 
Rome,  the  effect  of  drought  on  the  Soviet 
harvest  became  widely  apparent. 

Reports  indicated  that  the  grain  yield 
would  be  some  80  million  tons  below  the  tar- 
get of  215  million  tons,  a  figure  that  on  a 
per  capita  basis  worked  out  to  a  yield  com- 
parable to  that  of  the  mediocre  Czarist  year 
1913.  Drought  also  affected  the  sugar  beet 
harvest. 

And  the  crop  failures,  which  had  already 
prompted  the  Soviet  Union  to  shop  heavily 
abroad — with  major  purchases  In  the  United 
States — also  had  other  repercussions.  An  Im- 
mediate one  was  the  slaughter  of  livestock 
for  lack  of  fodder.  On  a  longer  range  basis, 
the  faUure  raised  the  question:  Could  the 
Soviet  Union  feed  Itself? 

Increased  domestic  production  was  the 
main  advice  of  experts  In  the  aftermath  of 
the  1974  World  Food  Conference.  Scientists 
continued  to  look  for  ways  to  increase  crop 
yields  and  for  sources  of  cheap  protein  as  an 
Ingredient  of  the  basic  life-sustaining  diet. 

In  many  countries — among  them  Britain. 
India  and  Canada — the  approach  was  more 
direct:  incentives  to  farmers.  In  Britain,  for 
example,  where  both  tbe  Oovemment  and 
the  farmers  agreed  that  the  best  fertilizer  for 
increased  production  Is  money,  the  Labor 
Oovemment  says  that  farm  supports  must 


be   sufficiently   high   to  enable   farmers   to 
"plan  ahead  with  confidence." 

India  provided  Incentives  through  as- 
surances of  minimum  prices  and  thus  an  as- 
sured return  for  crops.  Canada  sought  to 
relieve  farmers  of  the  fear  of  investing  in 
expanded  output.  The  Oovemment  au- 
thorized price  supports  and  exemptions  un- 
der the  prices  aiul  incomes  controls  intro- 
duced in   1975. 

In  France,  however,  farmers  voiced  objec- 
tions to  the  1976  budget,  which  allows  al- 
most no  credits  for  the  purchase  of  new- 
equipment.  In  France,  and  to  a  large  extent 
In  other  Common  Market  countries,  about  80 
percent  of  farm  production  is  controlled  by 
about  15  percent  of  the  producers. 

But  there  are  various  incentives,  in  the 
form  of  state  improvement  grants  and  loans, 
for  small  farmers  to  work  their  lands.  And 
for  1976,  although  the  Common  Market  has 
earmarked  $6  bUlloh  for  price  supports,  only 
$350  million  has  been  allocated  for  farm 
modernization. 

In  Italy,  although  some  experts  are  wary 
of  facUe  explanations  for  the  country's 
decline  from  its  position  In  the  past  as  the 
"Onrden  of  Bxirope,"  they  do  place  much 
blame  <mi  the  Government's  j>olicy  of  favor- 
ing industrial  development  over  agriculture. 
One  result  was  to  encourage  peasants  to 
abandon  the  fields  and  to  work  :n  factories. 

The  Japanese  are  making  some  of  the 
most  serious  and  determined  efforts  in  the 
world  to  cope  with  the  problem  of  develop- 
ing the  food  self-sufficiency  of  a  population 
of  1 10  million  confined  to  a  small  land  area 
In  an  industraltzed  cmintry  that  is  heavily 
dependent  upon  Imports. 

Japan's  self-sufficiency  rates  of  all  food 
items  but  rice  have  been  slipping  downward 
as  a  result  of  shrinking  acreage  and  growing 
demand. 

Shocked  by  soaring  grain  prices  in  the 
aftermath  of  tlie  huge  Soviet  purchases 
from  the  United  States  in  1972  and  then 
by  American  restrictions  In  1973  on  soybean 
exports,  the  Japanese  Government  began  a 
program  to  increase  domestic  food  produc- 
tion, add  to  stockpiles,  and  diversify  overseas 
suppliers. 

Incentives  were  provided  to  farmers  for 
groTn'ing  wheat,  soybeans  for  feed  Instead 
of  adding  to  the  stockpile  of  rice,  of  which  It 
already  has  a  20-year  supply.  In  the  fiscal 
year  ended  last  March,  wheat  and  soyt>ean 
production  showed  their  first  upward  trends. 
But  stockpiles  remained  the  same,  leaving 
Japan  the  least  adva,nc^  among  the 
advanced  nations  In  terms  of  self-sufficiency. 

The  National  Food  Council,  an  advisory 
organ  to  Prime  Minister  Takeo  Mlkl  of  Japan, 
has  repeatedly  advised  on  the  necessity  of 
inducing  the  sons  of  farmers  and  flshermenn 
to  succeed  their  fathers.  Among  the  pro- 
posed Incentives  are  a  stable,  prosperous 
Income  and  medical  and  leisure  facilities. 

And  in  another  effort  to  increase  the  food 
supply,  the  Government  next  April  begins  a 
seven-year  project  to  raise  fish  in  the  open 
sea.  Also  under  study  Is  a  project  Involving 
another  protein  source,  the  shrimp-like 
plankton  caUed  kriU. 

Whatever  may  be  the  case  hi  the  rest  of  the 
world,  Japan,  at  least,  has  not  lost  sight  of 
the  urgency  of  its  food-supply  problem.  De- 
spite all  efforts  tmdertaken  or  proposed, 
Shlntaro  Abe,  Japan's  Minister  of  Agriculture 
and  Forestry,  did  not  hesitate  to  warn  a 
gathering  of  Japanese  and  foreign  business- 
men that  there  is  "no  room  for  optimism  in 
the  future  for  Japan,  the  world's  largest  food 
importer." 

The  greatest  progress  toward  increasing 
food  production  has  been  achieved  by  China 
in  recent  years.  Not  only  have  Its  more  than 
800  million  jjeople  eliminated  biuiger,  but 
they  have  also  Increased  food  production  to 
the  point  of  building  surpluses  against  poor 
crops. 
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Pektogl  iMdna  ■ooomirtlahed  this  by  m- 
Biulng  man  aqultabU  distclbutlon  or  food- 
Btufls.  ustug  anUtabto  funds  to  import  grates 
rattier  tb»a  omisnmsr  luxuries  and  batter 
utilizing  of  arable  land. 

Anotber  Important  factor  has  been  to  keep 
80  percent  of  the  popiuatlon  intensively 
working  the  15  percent  of  the  land  that  is 
arable,  InstsMl  of  permitting  China's  dtiee  to 
swell  f urtber  with  food  consumers. 

Howvrer.  the  increasing  Industrialization 
of  Ohlna  will  in  time  expand  urban  popula- 
tions. Whether  the  widening  tise  of  irrigation 
s>-stem8.  fertilizers  and  mass  labor  wiU  keep 
pace  with  the  tu-ban  growth  remains  to  be 
seen. 

(From  the  New  York  Times,  Jan.  25,  1976] 

Sahel,  Strtvino  To  Recover,  Adapts  After 

KiLi.ii<tG  Drottgrt 

(By  Brendan  Jones) 

Dakar,  Senegai.. — "Without  any  flocks,  the 
nomad  has  no  reason  to  roam."  With  this 
remark,  an  American  relief  official  here  re- 
cently summed  up  a  lasting  effect  of  the  great 
drought  that  ravaged  West  Africa's  Sahel  re- 
gion three  years  ago — a  sharp  decline  in  the 
region's  traditional  nomadic  life. 

In  addition  to  the  heavy  toll  in  human 
life — at  least  100,000 — the  drought  wiped  out 
entire  herds  of  goats,  sheep  and  cattle  that 
were  the  mainstay  of  the  Tauregs,  Moors, 
Pulanl  and  other  nomadic  peoples  of  the 
Sahel. 

The  Sahel — an  Arabic  word  meaning  "cor- 
ridor"— Is  a  sub-Saharan  savannah  land 
where  grass  and  shrubs  flourish  briefly  after 
scant  seasonal  rains.  Averaging  100  mUes  in 
depth,  it  extends  from  Senegal  and  Mauri- 
tania through  Mall,  Upper  Volta,  Niger  and 
Chad. 

After  two  successive  years  of  nearly  normal 
ralnfaU — 25  inches  a  year — the  Sahel 's  grass- 
lands and  croplands  are  green  again,  espe- 
claUy  those  near  tbe  region's  main  river,  the 
Niger.  Many  of  the  organizations  tliat  Joined 
in  the  multinational  supply  of  food  and  med- 
icines m  1973  and  1974— the  United  States 
Agency  for  International  Development;  the 
United  Nations  Pood  and  Agricultural  Agency 
and  other»— are  helping  the  Sahel's  long- 
term  rtiiabllitation. 

GoyemmentB  of  the  SaheUan  countries 
have  established  new  ministries  to  increase 
food  production,  to  restore  drought-damaged 
areas  and  to  develop  Irrigation,  new  wells 
and  water-storage  faciUtles. 

There  Is  wide  recognition  that  the  Sahel 
Is  still  vulnerable  to  drought  and  that  fun- 
damental changes  are  needed.  These  would 
Include  the  establishment  of  permanent 
cattle  ranges  and  a  restriction  of  nomadic 
grazing.  Extensive  reforestation  is  also  under 
way  to  reiHace  trees  that  were  hacked  down 
to  feed  starving  herds. 

One  striking  example  of  change  was  cited 
by  an  A.I.D.  official,  a  senior  member  of  the 
agency's  mission  that  is  helping  drought  re- 
covery programs.  He  was  telling  of  a  recent 
visit  to  Nouakchott,  the  capital  of  Mauri- 
tania, north  of  here.  The  city  was  built  from 
scratch  In  1958  to  provide  a  capital  for  the 
newly  Independent  former  French  colony. 

Situated  in  a  seml-arld  area  on  the  sea- 
coast,  Nouakchott  depends  on  a  desalination 
plant  for  drinking  water.  In  addition  to  open 
spaces  and  white-plastered  buildings,  the 
city  has  palm-shaded  gardens  that  produce 
dates,  sweet  potatoes,  l>eans  and  peanuts  that 
are  cultivated  with  stored  rainwater. 

Before  the  drought,  the  A.I.D.  official 
noted,  Noualc^Mtt  had  a  population  of  30,- 
000.  By  late^73,  nearly  100,000  of  the  coun- 
try's nomadl/liloors  were  camped  In  the  ref- 
ugee center  on  the  edge  of  the  city. 

More  than  60  percent  of  Mauritania's 
livestock  perished  In  the  drought.  With  no 
herds,  about  half  of  the  refugees  gradually 
began  building  cinder-block  houses,  then 
gardens.  Soon  afterward,  schools  and  a  medi- 
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cal  center  were  added,  and  In  effect,  the  offi- 
cial conunented,  a  refugee  camp  has  turned 
Into  a  suburb. 

He  added  thai  visitors  had  observed  that 
tbe  former  nomads,  even  though  they  now 
have  houses,  stlU  seem  to  prefer  to  spend 
most  of  their  time  out  of  doors  "and  many 
have  kept  their  tents,  even  though  they  may 
not  have  immediate  use  for  them." 

Another  after  effect  of  the  drought  has 
been  a  shortage  of  meat,  but  anotber  AJ.D. 
official  here  felt  that  this  was  not  entirely 
a  matter  for  regret.  Almost  cheerfully,  he 
added,  "It's  a  sign  that  the  overgrazing  prob- 
lem has  been  ended  for  a  time,  at  least." 

For  centuries,  groups  of  nomadic  families 
drove  their  flocks  back  and  forth  through 
the  corridor  in  endless  pursuit  of  pasturage. 
The  overgrazing  and  several  years  of  dimin- 
ishing rainfall  made  the  Sahel  ripe  for  dis- 
aster when  the  rains  failed  entirely  In  late 
1972. 

"The  people  were  nomads  of  necessity," 
commented  the  A.I.D.  official.  "And  now,"  he 
added,  "with  the  closing  of  refugee  centers, 
many  of  the  nomadic  famiUes  find  them- 
selves with  maybe  one  or  two  goats  left. 
Some  have  none.  They  don't  need  to  be  on 
the  move  anymore,  and  while  It  is  difficult 
for  them  to  adjust,  many  have  been  learning 
to  farm  and  settle  down. 

"Of  course,  some  families  that  had  a  rem- 
nant of  herds  left  have  gone  back  to  the 
nomadic  life,  but  it  wiU  be  a  long  time  be-, 
fore  they  have  the  hundreds  of  animals  they  l 
once  had."  "  1 


THE  "COMPROMISE"  ENERGY  BILL 

Mr.  BARTLETT.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  an  editorial  by  Mrs.  Ruth  Shel- 
don Knowles.  The  article,  which  ap- 
peared in  the  Los  Angeles  Times  on  De- 
cember 31,  1975.  is  representative 
of  many  reactions  to  the  "compro- 
mise" energy  bill.  Mrs.  Knowles  has 
served  as  an  adviser  on  oil  pwlicy  to 
the  United  States,  Mexico,  and  Vene- 
zuela; her  statement  is  sound,  justifiable 
and  credible. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times,  Dec.  31,  1975] 

Another  On.  Victory  for  the  Arabs 

(By  Ruth  Sheldon  Knowles) 

When  President  Ford  signed  the  compro- 
mise energy  bill  a  little  more  than  a  week 
ago,  he  ended  a  two-year  battle  between 
Congress  and  the  Administration  over  exactly 
what  constitutes  a  sound  national  energy 
policy.  But  while  America's  Intramural  feud- 
ing may  be  over — at  least  for  the  moment — 
the  only  real  winners  to  emerge  are  the  Arab 
oU-produclng  nations. 

Since  those  countries  control  90';^  of  the 
world's  petroleum  exports  and  three-quarters 
of  its  proven  oil  reserves,  no  decision  by  the 
American  government  would  have  been 
likely  to  loosen  their  hold  on  International 
oU  traffic.  They  are  more  than  gratified,  how- 
ever, to  see  the  UiUted  States  become  In- 
creasingly dependent  on  foreign  oil — mean- 
ing, in  the  main,  their  oU. 

The  so-called  compromise  energy  bill  will 
not  only  increase  America's  dependence  but 
will  also  allow  the  Organization  of  Petroleum 
Exporting  Countries  to  continue  setting  arbi- 
trarily high  prices.  Thus,  the  United  States 
will  become  even  more  vulnerable  to  an  oil 
boycott  than  it  was  In  1973. 

In  fact,  since  the  boycott,  the  Arabs  who 
domUiate  OPEC  have  consistently  followed 
the  realities  of  the  American  energy  crisis 
more  closely  than  has  the  U.S.  Congress  or 
the  public.  As  a  result,  they  have  capitalized 
on  our  energy  non-policy,  and  will  continue 


to  do  so.  After  all,  the  stt^s  of  their  govern- 
ments and  naticmal  oil  eonqtanies  are  filled 
with  young  Arab  graduatee  of  American, 
European  and  Middle  Eastern  luilversitlee. 

Since  1970,  Arab  govermBents  have  wrested 
physical  control  of  their  oU  resources  from 
the  International  oil  companies,  increased 
their  share  of  profits  to  a  virtual  takeover 
point  and  quadrupled  world  prices.  At  the 
same  time,  the  United  States  has  allowed  its 
oil  consumption  to  8oom,  while  domestic  ex- 
ploration, hampered  by  environmental  re- 
strictions and  price  controls,  has  declined. 

Thus,  when  the  Arabs  elected  to  use  their 
oil  as  a  political  weapon  in  late  1978,  It  was 
a  carefully  calculated  step.  They  knew  that 
since  the  United  States,  which  Is  depend- 
ent on  oil  and  gas  for  755^  of  Its  energy,  Im- 
ports one  out  of  every  three  barrels  it  tises, 
the  impact  would  be  severe.  It  was — tempo- 
rarUy.  But  the  nation  was  luUed  back  Into  a 
false  sense  of  security  by  the  avaUabUlty  of 
higher-priced  petrcHeum  and  the  superficial 
success  of  energy  conservation  programs. 

However,  as  students  of  American  politics, 
the  Arabs  have  enjoyed  watching  the  leaders 
of  the  world's  greatest  Industrialized  nation 
Jawbonmg  over  energy  "self-sufficiency"  for 
two  years,  but  doing  very  little  to  achieve  it. 
To  their  ears.  Ford's  assertions  that  the  new 
energy  bill  Is  a  "first  step  In  efforts  to  reduce 
U.S.  dependence  on  foreign  oU"  and  "an  ad- 
vance toward  the  goal  of  energy  Independ- 
ence by  1985"  are  nothing  more  than  political 
rhetoric  designed  for  domestic  consumption 
during  an  election  year. 

The  reality  Is  somewhat  different.  Tbe 
Arabs  are  familiar  with  reports  which  predict 
that  without  hicreased  domestic  exploration. 
Imported  oil.  which  now  supplies  37  ^e  of 
America's  need^,  will  account  for  bb'„  of  our 
consumptloa^y  1985.  They  are  also  aware  of 
the  man^^U.S.  Government  and  Indtistry 
studies  which  Indicate  that  for  the  next  15 
years  America  will  continue  to  be  dependent 
on  oU  and  gas  for  the  bulk  of  its  energy. 

The  Arabs,  of  course,  have  not  been  the 
only  parties  to  grasp  the  significance  of  these 
trends.  America's  major  oil  companies  and 
10,000  independent  oil  producers  were  among 
the  first  to  "get  the  message."  Unfortunately, 
they  were  unable  to  convey  it  to  Congress  or 
Ford. 

As  a  result,  new  domestic  oil  and  gas  ex- 
ploration, which  has  only  recently  Increased 
after  years  of  neglect,  has  stiilered  a  crip- 
pling blow  from  the  compromise  energy  bill. 
Independent  oil  producers,  who  have  tradi- 
tionally discovered  more  than  three-foiirths 
of  America's  new  oil,  have  been  partlcularlv 
hard  hit. 

For  the  independents,  oil  exploration  is  an 
extraordinarily  risky  business:  Only  one  out 
of  nine  "wUdcat"  driUlng  operations  ever 
leads  to  oil.  By  1973,  however,  price  controls 
and  Imports  had  so  depressed  the  domestic 
industry  that  a  mere  27,602  wells  were  drilled 
as  compared  to  58,160  In  1958,  a  record  year. 
But  when  the  embargo  forced  Congress  to  In- 
crease the  controlled  price  of  domestic  oil  by 
SI  a  barrel  and  freed  new  discoveries  from 
price  controls  altogether,  exploration  and 
development   activities   quickly   increased. 

In  1974,  32,893  wells  were  drilled;  in  1975, 
38,860.  Approximately  85  Cc  of  all  these  new 
wells  were  drilled  by  Independents. 

Now,  by  rolling  back  oil  prices  and  extend- 
ing controls  to  oil  previously  exempt.  Con- 
gress and  the  President  have  acted  to  reduce 
the  petroleum  industry's  Income  by  $3  bU- 
llon.  Half  that  loss  wlU  come  from  the 
pockets  of  the  independents.  They  stand  to 
suffer  In  this  fashion  because  40%  of  the  oil 
they  produce  was  previously  exempt  from 
controls,  as  opposed  to  30^c  of  major  com- 
panies' output. 

This  decline  In  the  Independents'  revenues 
will  also  have  a  long-term  effect  on  domestic 
supply  by  reducing  exploration  budgets  and 
production  incentives.  As  a  »esult,  the  very 
controls  which  Congress  hc^es  will  hold  down 
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the  pric«  of  petroleum  products  will,  in  the 
end,  puah  tbem  up  drkmaikMOly. 

Another  facet  of  the  comprmniae  bill  In 
which  the  Arabs  can  take  Mtlafaction  Is  the 
continued  regulation  of  natural  gas  at  ar- 
tificially low  prices.  Tills,  of  course,  assured 
more  imports  from  the  politically  unstable 
Middle  Bast,  since  domestic  gas  reserves  are 
being  exhausted  three  times  faster  than  they 
are  being  replaced  by  new  discoveries.  Be- 
cause natural  gas  provides  roughly  one-third 
of  America's  total  energy  requirements,  it 
will  have  to  be  replaced  by  oil.  This  means 
even  more  Imports. 

Supporters  of  the  compromise  bill  cannot 
even  claim  that  it  will  bring  relief  to  the 
average  consiuner.  The  hard  reality  is  that  all 
an  additional  40  months  of  price  controls — 
which  Is  what  the  bill  provides — will  ac- 
complish is  to  perpetuate  petroleum  scarcity 
and  ultimately  increase  prices. 

Despite  Ford's  protestations  to  the  con- 
trary, there  Is  nothing  in  the  compromise  bill 
to  promote  self-sufficiency  In  energy.  In- 
deed, had  the  bill  been  drafted  In  Riyad 
rather  than  In  Washington,  It  Is  difficult  to 
see  how  Arab  Interests  could  have  been  bet- 
ter served. 


ESTATE  TAX  REVISIONS 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
the  President's  state  of  the  Union  ad- 
dress, he  proposed  estate  tax  changes  so 
that  family  businesses  and  family  farms 
do  not  have  to  be  sold  to  pay  Federal 
estate  taxes. 

For  tliis,  the  President  should  be  ap- 
plauded. Small  businesses  and  family 
farms  play  a  vital  part  in  our  Nation's 
economy,  and  I,  too,  have  long  wanted  to 
save  these  family  enterprises  for  the  fam- 
ilies. After  all,  we  build  our  businesses 
more  for  our  families  than  for  ourselves. 
Our  businesses  are  the  heritage  that 
many  of  us  hope  to  leave  to  our  children. 
We  should  be  allowed  to  do  so. 

The  best  way  for  us  to  do  that  is  to 
insure  that  Federal  estate  taxes  are  not 
so  onerous  as  to  be  almost  confiscatory. 
In  ttie  first  session  of  Congress,  I  intro- 
duced legislation  to  help  the  family  keep 
the  inherited  farm  or  business  by  attack- 
ing the  problems  creating  the  loss  of  the 
farm,  such  as  inflation. 

Look  aroimd  us.  Inflation  has  di-iven 
the  cost  of  everything  skyward.  The  rate 
of  inflation  has  increased  the  cos*:  of  our 
food,  cars,  and  most  of  all  our  property. 
Additionally,  with  a  growing  population, 
land  Is  being  gobbled  up  by  urban  devel- 
opment. How  can  we  help  the  small  busi- 
nessman and  faimer  combat  these  prob- 
lems? 

First,  we  must  take  into  account  the 
effect  of  inflation  on  land.  When  the 
estate  tax  laws  were  enacted  they  allowed 
a  $60,000  exemption.  Inflation  has  eroded 
tiie  value  of  this  exemption  substantially. 
It  is  time  to  recognize  the  effects  of  in- 
flation and  increase  the  Federal  estate 
tax  exemption  to  a  value  which  will  give 
some  meaning  to  the  term,  "exemption." 
An  estate  tax  exemption  increased  from 
$60,000  to  $100,000  should  help  alleviate 
the  problems  created  by  inflation. 

Second,  we  must  change  the  law  on 
evaluating  farm  property.  Currently, 
farmland  must  be  valued  at  its  "best"  or 
meet  lucrative  use.  In  many  cases,  this 
most  lucrative  use  would  be  for  urban 
development.  Land  for  shopping  centers 


is  far  more  valuable  than  farmland. 
With  speculators  and  derdopers  running 
the  value  of  land  up,  the  family  cannot 
afford  to  pay  the  taxes  (Hi  this  artiflcally 
priced  property. 

To  be  just,  farmland  must  be  valued 
at  its  present  use.  It  is  a  farm  and  used 
as  a  farm.  Let  us  value  It  as  a  farm  and 
allow  the  land  to  remain  in  the  family 
the  way  the  owner  intended. 

To  insure  that  the  family  farm  or  busi- 
ness remains  in  the  family  we  must  act 
now  to  raise  the  estate  tax  exemption  and 
value  the  land  for  its  original  purpose. 
Any  other  tax  relief  not  directed  to  re- 
ducing the  estate  tax  will  fall  short  of 
our  goal  to  keep  the  family  farm  and/or 
business  in  the  family. 


TROLLEYS  FOR  WASHINGTON 

Mr.  TAFT.  Mr.  Pi'esident,  I  bring  to 
the  attention  of  my  colleagues  an  article 
in  the  Potomac  magazine  of  Sunday, 
January  18,  by  Mr.  Nicholas  Von  Hoff- 
man, entitled,  "The  Mighty  Metromess." 

As  the  article  notes,  Washington's 
Metro  subway  project  has  become  a  local 
Penn  Central.  In  fact,  it  is  likely  that  it 
will  cost  more  Federal  dollars  to  build 
96  miles  of  Metro  than  it  will  to  rehab- 
ilitate the  whole  Penn  Central,  which 
serves  the  entire  Northeast  and  much 
of  the  Midwest  of  the  United  States.  This 
is  an  incredible  subsidy  on  the  part  of 
the  tax[>ayers  of  Ohio  ajuLmost  of  the 
rest  of  the  United  Stat^sfor  transpor- 
tation for  one  city. 

Mr.  Von  Hoffman  propKJses  what  I 
have  long  believed  to  be  a  workable  and 
economical  alternative  to  the  Metro- 
mess:  Light  rail.  Light  Rail  is  the  mod- 
em version  of  the  streetcar.  It  provides 
the  same  high-quality,  fast,  reliable 
transportation  on  steel  rails  with  elec- 
ti-ic  power  that  Metro  provides.  The  dif- 
ference is  cost:  whereas  96  miles  of 
Metro  is  now  expected  to  cost  $4.5  billion 
at  the  least,  13  miles  of  Light  Rail  in  a 
system  proposed  for  Dayton,  Ohio  will 
cost  less  than  $60  million,  including 
right-of-way,  tracks,  electrification,  cars, 
everything.  At  that  cost  per  mile,  a  Light 
Rail  Metro  for  Washington  would  cost 
about  $430  million,  not  $4.5  billion — a  re- 
duction to  less  than  one-tenth  the  pres- 
ent projected  cost. 

I  think  Congress  owes  it  to  the  Amer- 
ican people  who  do  not  Uve  in  Washing- 
ton, D.C.  area  to  see  that  a  Light  Rail 
alternative  to  Metro  is  fully  and  objec- 
tively considered.  Mr.  Von  Hoffman  has 
done  a  great  service  in  bringing  the  Light 
Rail  possibility  to  our  attention.  There 
are,  I  think,  a  couple  of  points  on  which 
his  proposal  could  be  clarified.  A  Light 
Rail  system  for  Washington  would  prob- 
ably avoid  mixed  operation  with  auto- 
mobiles. Although  the  streetcars  do  serve 
as  an  effective  inducement  to  automo- 
bile drivers  to  use  public  transit,  the 
streetcars  not  only  block  the  automobiles 
but  unfortunately,  the  automobiles  block 
the  streetcars.  This  was  one  of  the  great 
problems  with  earlier  streetcar  system.'', 
and  it  is  one  of  the  piinciples  of  modem 
Light  Rkil  that  mixed  operation  is  to  be 
avoided.  Streets  on  which  Light  Rail 


would  be  <H7erated  should  have  medians 
reserved  exclusively  for  JJgJat  Ball,  or, 
better  still  for  all  concerned,  they  should 
become  pedestrian  malls  with  Ught  Rail 
numlng  down  the  center. 

Another  point  that  needs  to  be  made 
in  relation  to  Mr.  Von  Hoffman's  arti- 
cle is  that  buses  are  not  really  a  work- 
able alternative  to  a  rail  syston.  Iliere 
are  two  reasons  for  this.  The  first  is  that 
the  quality  of  service  provided  by  buses 
cannot  be  sufficiently  high  to  appeal  to 
riders-from-choice  as  effectively  as  can 
a  raU  system.  Bus  service  tends  to  be  un- 
reliable, uncomfortable,  and  unmarket- 
able compared  to  rail  service.  Since  our 
main  task  in  all  public  transportation  is 
to  convince  persons  with  automobiles  to 
leave  the  car  in  the  garage  and  use  mass 
transit,  these  factors  are  of  great  impor- 
tance. 

The  other  reason  Light  Rail  is  better 
than  bus  is  that  the  key  element  in  oper- 
ating costs,  manpower  cost,  can  be  lower. 
A  bus  system  has  a  fixed  ratio  of  drivers 
to  seating  capacity;  In  order  to  meet 
rush  hour  demand,  it  must  hire  bus  driv- 
ers who  are  only  needed  during  the  peak 
periods.  A  Light  Rail  system,  on  the 
other  hand,  has  a  multiple  unit  capabil- 
ity; it  can  couple  cars  together  for  the 
rush  hour  with  only  one  motorman  re- 
quired in  the  lead  car.  Thus,  system  ca- 
pacity can  be  increased  or  decreased 
without  impact  on  costly  manpower 
requirements. 

I  hope  both  the  local  authorities  and 
the  Congress  will  take  the  idea  of  Light 
Rail  for  Washington  seriously.  It  seems 
a  bit  much  to  ask  the  taxpayers  of  Ohio 
to  pay  more  for  the  Washington  Metro 
than  they  will  have  to  pay  for  rebuild- 
ing the  Penn  Central.  It  certainly  seems 
too  much  to  ask  if  a  practical,  compara- 
tively inexpensive  alternative — ^Light 
Rail — has  not  even  been  considered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "The  Mighty  Metro- 
mess"  be  printed  at  this  point  in  the 
Record,  for  the  information  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Mighty   Metromess 
(By  Nicholas  Von  Hoffman) 

Every  working  day  for  years  thousands  of 
men  have  climbed  down  ladders  into  holes 
dug  into  the  streets  of  Washington.  They 
say  they  are  buUdlug  a  subway  called  Metro 
but  for  all  we  know  they're  down  there 
playing  poker.  Better  they  should  keep  a 
poker  game  going  than  finish  the  Job,  for 
with  each  turn  of  the  shovel  the  costs  mount 
even  higher  for  a  system  that  will  never 
break  even  but  will  break  the  backs  of  the 
taxpayers  wholl  have  to  pay  for  it.  Metro 
Is  going  to  make  expressways  popular  again. 
What  the  ABM  and  C-5A  did  tat  military 
cost-efficiency  Metro  Is  going  to  do  for  urban 
rapid  transit. 

Promised  at  a  cost  of  $3.6  billion,  the  poli- 
ticians In  charge  of  it  now  admit  it  wUl  cost 
$4.5  billion  even  as  they're  dropping  hints 
that  it's  going  to  go  over  the  $6  billion  mark, 
but  the  final  price  tag.  If  they  ever  complete 
It,  which  they  will  not.  Is  more  likely  to  be  in 
the  $7  to  $8  biUlon  range.  It  would  have  been 
cheaper  and  more  usefiil  to  build  pyramids  or 
run  the  present  bus  system  on  a  free-fare 
basis  for  200  years.  At  those  prices  we  could 
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give  every  family  In  the  Washington  metro- 
politan area  lis  qwa.  private  bus. 

That^  jnst  the  construction  cost.  We 
haven't  erfn  talked  about  operating  deficits 
which  are  pMected  at  tSK)  mUlion  a  year  if 
tiiey  only  rua  this  underground  version  of 
the  Penn  Ged^al  five  days  a  week.  If  the  poli- 
ticians are  already  conceding  an  operating 
deficit  of  that  slase,  you  can  Imagine  what 
the  real  one  Is  going  to  be.  One  Metro  board 
memb^  suggested  that  they  save  money  by 
not  ruimlng  It  at  all  for  two  years. 

They  keep  telling  us  that  once  the  system 
is  aU  built  there'U  be  enough  passengers  for 
the  thing  to  pay  for  itself.  There  won't. 

New  York  City,  where  people  live  in  high 
rise  apartment  buildings  and  work  In  100- 
story  skyscrapers,  has  enough  population 
density  to  have  a  subway  system  which  comes 
fairly  close  to  paying  its  expenses.  Becatise 
Washington  la  the  only  major  city  In  America 
with  an  absolute  height  limitation  on  its 
buildings,  not  enough  people  exist  who  go 
downtown  every  morning  to  the  same  place. 

Metro  Is  the  most  expensive  monument  to 
the  automobile  that  we  have  yet  built.  Its 
only  visible  function  Is  to  save  two  lanes 
of  traffic  for  cars  to  smoke,  staU,  and  snarl 
on.  If  you  want  to  get  cars  off  the  streets 
the  last  thing  you  want  is  a  subway. 

The  first  thing  you  want  are  trolley  cars. 
Even  without  limiting  lanes  to  their  exclu- 
sive use,  trolleys  are  unsurpassed  discour- 
agers. Btises  are  very  good  but  a  clever  driver 
can  sometimes  wiggle  around  them  and  make 
time.  Trolleys,  with  their  lack  of  maneuvera- 
bility and  their  fixed  rail  inevitability,  are 
apoplectically  infuriating. 

They're  not  as  cheap  as  buses  but  trolleys 
are  so  much  cheaper  than  subways  that  you 
could  have  them  running  all  over  the  clty 
where  they  might  be  of  some  service  to  the 
Inhabitants.  Metro  is  chiefly  a  worker-moved 
plush  conveyance  by  which  the  higher  paid 
suburbanites  are  taken  to  their  offices.  It's 
another  middle  class  subsidy  disproportion- 
ately paid  for  by  low-wage  workers  who  won't 
have  any  need  for  It. 

The  modem  trolley  has  been  rechrlstened 
with  space  age  Initials.  It's  called  an  LRV,  or 
light  railed  vehicle,  and  a  subsidiary  of  Boe- 
ing makes  them.  The  new  ones  are  said  to  be 
silent,  smooth  and  altogether  comfortable, 
but  in  addition  to  a  weirdo  electronic  horror 
they  come  with  the  traditional  bell.  Ah, 
Washington  could  have  had  the  merry  clang 
return  to  Its  streets. 

Your  modern  trolley  Isn't  a  trolley,  of 
course.  It  lacks  the  one  thing  yotu*  classic 
trolley  had  which  Is  a  trolley,  that  is  the  pole 
on  the  roof  going  up  to  the  wire.  The  con- 
temporary trolley  gets  Its  power  from  a  third 
rail  burled  In  the  ground  so  pedestrians  need 
not  worry  about  electrocuting  their  toes.  Un- 
happily today's  trolleys,  or  streets  cars  as 
they  ought  to  be  called,  have  fallen  into  the 
hands  ol  the  industrial  designers.  They  look 
like  fast-moving  pieces  of  modern  furnlttu'e 
which  Is  too  bad  for  the  kids  who  used  to  be 
able  to  leap  on  the  backs  of  old-time  trolleys 
and  hitch  free  rides.  By  grabbing  hold  of  the 
guide  line  that  came  down  from  the  troUey 
pole  one  kid,  or  two  or  three  or  even  some- 
times four  really  crazy  kids  could  cadge  their 
free  ride  on  the  back  of  the  trolley  and  save 
a  nickel  that  might  be  more  enjoyably  spent 
at  the  pitcher  show,  as  they  used  to  say. 

The  motormen  weve  always  stopping  the 
trolley  to  yell,  "Get  offa  dere,  ya  crazy  kids!" 
Between  him  stopping  the  car  and  getting 
out  to  yell  and  the  kids  accidentally  yank- 
ing the  troUey  from  its  wire  by  pulling  too 
liard  on  the  guideline,  it  was  possible  to 
have  a  slow,  enjoyable  ri  ?.  In  many  places 
la  the  summer  time  they  had  trolleys  with- 
out windows  so  that  you  could  poke  your 
l\ead  out  and  smell  bakeries,  breweries, 
dairies,   stables,    and   lots   of   other   things 


pleasant  and  unpleasant,  for  trolle}-s  be- 
longed to  a  time  wlten  people  ate  food  and 
not  Industrial  products. 

Mothers  on  trolley  cms  made  their  boys 
and  girls  give  their  seats  to  women,  older 
people  and  other  mothers  with  babies.  Cour- 
tesy to  strangers  wasn't  regarded  as  weak- 
ness In  the  race  to  the  top  and  going  eyebaU- 
to-eyeball  wasn't  a  test  of  character  because 
It  was  impolite  to  stare  at  people  and  make 
them  feel  uncomfortable. 

In  some  cities,  even  until  quite  late  In  the 
onward  march  of  progress,  street  cars  had 
coal  stoves  In  the  winter  and  a  conductor  to 
take  fares,  give  transfers,  provide  informa- 
tion and  enforce  public  de».  .»rum.  The  motor- 
man's  Job  was  to  drive  the  trolley  safely  and 
attentively.  The  economists  call  that  labor 
Intensive  which  is  bad  and  backward.  The 
new  subways  are  designed  to  have  nobody  or 
next  to  nobody  on  the  trains.  They  are 
equipped  with  sensing  mechanisms  which 
win  pick  up  the  existence  of  your  dead  and 
bleeding  body  after  a  gang  of  adolescents 
rises  not  to  give  you  their  seats  but  to 
smash  your  head  senseless  against  them. 

At  night  the  trolleys  used  to  sleep  in  a 
place  called  the  car  barn.  The  car  barns 
were  oft-n  red  brick  structures  with  muf-h 
cast  Iron  machinery  painted  red.  They  would 
sometimes  be  presided  over  by  a  foreman 
with  a  name  like  McOinty.  The  McGlntys 
are  but  distantly  remembered  now  as  stern 
but  fair,  a  trifle  fast  with  their  tempers  but 
not  given  to  holding  grudges  nor  indifferent 
to  those  they  referred  to  in  a  fine  and  grand 
way  as  "the  men."  Here  and  there  along  the 
old  trolley  lines,  usually  at  switching  points, 
there  might  be  small  sheds  with  tar  paper 
roofs  out  of  which  g^w  stove  chimneys.  On 
winter  nights  the  lights  from  their  windows 
shone  yellow  and  men  in  dark  work  clothes 
could  sometimes  be  seen  smoking  an<!ffead- 
Ing  the  papers.  Maybe  none  of  it  ever  existed 
but  the  myth  of  It  does  and  that  had  to 
come  from  somewhere. 

Buses  are  the  cheapest  and.  If  correctly 
managed  the  most  convenient  kind  of  metro- 
politan tran^ort,  because  the  roads  for  them 
to  nuL  on  have  already  been  built  and  In 
some  Instances  actually  even  paid  for. 
Americans  love  anything  that  rides  on  rails, 
though,  and  in  Washington  much  of  the 
trackage  for  a  good  trolley  system  is  already 
laid  but  covered  over  with  macadam.  Elxcept 
in  Georgetown  where  the  tracks  on  Wiscon- 
sin Avenue  are  still  exposed  and  ready  to 
use. 

By  conservative  estimates  a  subway  Is  ten 
times  more  expensive  to  build  per  mile  than 
a  trolley  line.  Maybe  it's  worth  spending  the 
money  for  national  prestige.  London,  Mexico 
City,  Paris  and  Moscow  have  subways  so,  al- 
though It's  a  little  lame,  you  can  argue 
Washington  ought  to  have  one.  The  truth  Is 
that  Metro  Is  the  last,  most  expensive 
mtshegas  of  that  awful  marriage  between 
engineers,  bankers,  contractors  and  thought- 
less social  visionaries  who  do,  who  really  do 
in  their  heart  of  hearts  believe  money  can 
solve  any  problem. 

In  Washington's  case  the  pouring  out  of 
these  billions  has  delayed  solution  of  the 
problem.  With  reliance  on  buses  the  met- 
ropolitan area  cotdd  have  taken  care  of  its 
transportation,  traffic  and  auto  pollution 
problems  in  six  or  eight  months.  Trolleys 
would  have  cost  more  and  taken  a  couple 
of  years,  but  they're  fun  and  with  an  imag- 
inative set  of  people  running  them  we  might 
have  had  some  of  the  delightful,  antique 
troUeys  back  on  the  streets  .  .  .  the  ones 
with  the  cow  catchers,  the  different  shaped 
roofs  and  the  noisy  compressors  under  the 
floors.  People  probably  would  have  paid  a 
premium  to  ride  them  as  they  dawdled  to 
work  fantasizing  about  5-cent  beer,  Orif- 
flth  Park  and  the  era  when  we  were  first  in 


war,  first  In  peace  and  last  In  Aqaerican 
league.  Now  last  In  war,  last  In  peace  and 
outta  the  league,  drowning  in  a  $7  billion 
hole  in  the  ground. 

Setting  up  a  better  than  adequate  bus 
service  In  six  months  may  sound  mlracidous. 
It  Isn't.  We  would  have  to  buy  sonoe  more 
buses  and  hire  some  more  drivers  but  the 
rest  is  simple:  The  major  bus  arteries  are 
then  prohibited  to  all  other  vehicles  except 
trucks  and  taxis.  This  forces  commuter  traf- 
fic back  on  to  secondary  streets  all  of  which 
are  meticulously  converted  back  to  two- 
way  thoroughfares;  the  traffic  light  system 
Is  adjusted  to  favor  the  buses  and  m  a  trice, 
for  practically  no  money,  the  people  in  the 
buses  are  gettlivg  in  and  around  town  In 
a  quarter  of  the  time  It  used  to  take  them. 
The  people  in  the  cars  will  find  out  it  takes 
them  four  times  as  long  so  they  will  quit 
using  them,  thereby  reducing  the  air  pollu- 
tion and  driving  up  the  voUime  of  business 
on  the  buses. 

Better  than  a  subway  system  which  won't 
be  finished  and  which  will  only  run  week 
days  during  working  hours?  The  bright  ray 
in  the  Metromess  is  that  it  can  be  paid  for 
without  raising  taxes  again.  We  should  have 
a  multlbUllon  dollar  lottery  with  the  top 
prize  going  to  the  first  victim  of  a  Washing- 
ton subway  mugging. 


CHILD    CARE    PROVISIONS    IN    H 
9803 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  comment  briefly  on  H.R.  9803,  which 
the  Committee  on  Finance  ordered  re- 
ported last  week.  That  report  has  just 
been  filed  by  the  chairman  of  the  com- 
mittee, the  Senator  from  Louisiana  (Mr. 
Long). 
J  Let  me  take  this  opportimity  to  com- 
mend the  chairman  for  his  creative  and 
resourceful  leadershu>  on  this  legislation. 

BACKGROXrKD 

I  believe  all  my  colleagues  will  recall 
how  the  need  for  this  legislation  arose. 
Under  the  provisions  of  legislation  we 
enacted  last  fall  creating  titie  XX  of 
the  Social  Security  Act,  an  effective  en- 
forcement mechanism  was  created  to  as- 
sure that  federally  assisted  child  care 
programs  under  that  act  c(Hnply  with  the 
Federal  interagency  daycare  require- 
ments— PIDCR.  These  FIDCR  require- 
ments have  been  in  effect  since  1968,  but 
in  too  many  cases  they  simply  never  were 
enforced.  For  that  reason,  the  Congress, 
in  its  consideration  of  title  XX,  modified 
the  PIDCR  requirements  substantially 
with  respect  to  school-age  children,  and 
educational  services;  provided  that 
funds  would  be  terminated  for  any  pro- 
grams not  in  compliance  with  these  mod- 
ified FIDCR  requirements  by  October  1, 
1975;  and  ordered  HEW  to  conduct  a 
thorough  and  indepth  "appropriateness" 
study  of  the  FIDCR  requirements  and 
rei}ort  its  findings  and  recommendations 
to  the  Congress  in  the  early  months  of 
1977.  The  amendment  assuring  that 
these  modified  Federal  standards  would 
apply,  which  Senator  Buckley  and  I 
sponsored,  was  adopted  by  a  vote  of  67 
to  20. 

The  prospect  that  these  PIDCR  re- 
quirements would  be  enforced  as  modi- 
fied beginning  October  1  of  last  year  cre- 
ated growing  concern  on  the  part  of 
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many  child  care  providers  and  many 
States  which  administer  these  progi-ams. 
It  was  clear  that  many  existing  programs 
simply  did  not  meet  these  requirements, 
and  that  strict  enforcement  would  Re- 
quire closing  many  progrtuns,  reducing 
the  number  of  children  served  so  the 
adult-child  ratio  would  improve,  or  sub- 
stantially increasing  the  costs  of  operat- 
ing them.  Yet,  since  no  f\mds  were  pro- 
vided to  help  meet  the  costs  of  the  addi- 
tional staff  needed,  the  result  in  almost 
all  cases  would  have  been  that  fewer 
children  could  be  served. 

MOKDALE,    BUCKI.rr,    RIBICOFF    LETTER 

At  this  time,  several  Members  of  Con- 
gress were  luglng  HEW  Secretary  Math- 
ews to  postpone  implementation  of  or 
provide  statewide  exemptions  from  the 
PIDCR  standards.  Senator  Buckley. 
Senator  Ribicoff,  and  I  wrote  Secretary 
Mathews  urging  him  to  "deny  any  such 
requests  and  to  implement  and  enforce 
these  standards  as  planned."  Our  letter 
said,  in  part,  that — 

Tbese  standards  provide  a  minimal  level 
of  protection  for  children  In  day  care,  and 
must  not  be  weakened  or  delayed. 

I  ask  unanimous  consent  that  a  copy  of 
this  letter  appear  at  the  close  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

HOUSE    ACTION 

Mr.  MONDAL.E.  The  House  of  Rep- 
resentatives passed  legislation  last  Sep- 
tember which  postponed  for  6  months 
the  requirement  that  child  care  centers 
meet  the  staffing  standards  for  children 
between  6  weeks  and  6  months. 

Yet,  postponing  these  requirements 
did  nothing  to  assure  that  the  childien 
we  are  concerned  about  would  be  in 
healthy  and  safe  environments.  It  did 
nothing  to  encourage  and  make  it  pos- 
sible for  programs  to  come  into  compli- 
ance. It  simply  put  off  for  6  months  the 
problems  we  were  facing,  with  no  hope 
of  remedying  the  problems  in  the  in- 
terim, and  no  reason  to  believe  that  we 
would  be  in  any  better  position  to  deal 
with  them  then  than  we  are  now. 
S.  2426 

The  distinguished  chairman  of  the 
Finance  Committee,  Mr.  Long,  proposed 
a  far  more  thoughtful  approach  to  that 
problem.  Rather  than  simply  proposing 
that  we  postpone  enforcement  of  the 
standards,  he  introduced  on  September 
29,  1975,  legislation  (S.  2425),  which  I 
cosponsored,  designed  to  provide  the 
funds  necessary  to  bring  programs  into 
compliance  over  the  short  term. 

That  legislation  would  have  made 
available  to  States  an  additional  $250 
million  for  child  care  for  the  remainder 
of  this  fiscal  year — and  an  additional 
$500  million  for  succeeding  years — on 
top  of  the  $2.5  billion  currently  available 
for  social  services. 

Those  additional  fimds  for  child  care 

would  have  been  allocated  among  the 

States  on  the  basis  of  State  population 

~  in  the  same  way  as  the  $2.5  billion  for 


Federal  matching  rate  would  have  been 
raised  from  7S  to  80  percent  for  child 
care  paid  out  of  this  new  funding. 

In  order  to  provide  additional  help  to 
pi'ograms  which  need  to  add  staff  in 
order  to  meet  these  standards,  and  to 
keep  the  fees  down  this  bill  provided  a 
20-percent  tax  credit  on  the  first  $5,000 
of  wages  paid  to  welfare  recipients  em- 
ployed in  child  care  centers  under  this 
funding.  And,  very  Importantly,  the  bill 
provided  a  payment  equivalent  to  this  20- 
percent  tax  credit  for  the  same  purpose 
to  public  and  nonprofit  providers  of  day 
care  who  have  no  tax  liability  against 
which  to  apply  a  credit.  This  tax  credit 
or  the  payment  equivalent  to  it  would  be 
available  only  to  programs  in  which  at 
least  30  percent  of  the  children  cared 
for  have  all  or  part  of  their  care  funded 
through  the  title  XX  program. 

Finally,  the  bill  provided  a  3 -month 
delay — until  December  30,  1975 — in  the 
imposition  of  any  penalties  for  violation 
of  the  child  care  standards.  This  modest 
delay  was  provided  in  order  to  give  child 
care  programs  an  opportunity  to  come 
into  compliance  by  using  the  additional 
funds  the  bill  provides — rather  than  tak- 
ing action  in  October  which  would  have 
forced  them  to  close  down  or  cut  back  on 
the  number  of  children  they  serve  before 
the  necessai-y  fimds  become  available. 

SENATE  ACTION 

The  Finance  Committee  concluded 
that  it  had  not  had  sufficient  time  to 
consider  that  legislation  prior  to  the 
October  1  deadline,  and  passed  legisla- 
tion simply  providing  a  1-month  delay  in 
enforcement  of  the  staffing  standards  in 
order  to  allow  sufficient  time  for  consid- 
eration of  proposals  for  dealing  with  the 
situation  in  a  more  substantive  way.  The 
Finance  Committee  then  scheduled  a 
hearing  on  S.  2425  and  other  proposals, 
for  October  8,  1975. 

CONTERENCE   REPORT 

The  House  conferees  insisted  that  the 
House  would  need  more  time  to  complete 
action  on  this  matter  even  if  the  Senate 
could  send  them  a  bill  within  a  month. 
The  conferees,  therefore,  agreed  to  pro- 
vide a  delay  of  4  months  in  enforcing  the 
standards. 

The  Senate  conferees  were  very  reluc- 
tant to  agree  to  this  long  a  postponement, 
but  the  House  conferees  saw  no  possibil- 
ity that  they  coiild  complete  consider- 
ation of  a  more  substantive  proposal 
much  quicker  than  this.  They  did,  how- 
ever, assure  us  that  if  the  Senate  can 
send  them  legislation  dealing  with  the 
matter,  they  will  act  on  it  prior  to  the 
expiration  of  the  4-month  postp<»iement 
period  provided  for  in  the  conference 
agreement. 

FINANCE  COMMITTEE    HEARING 

On  October  8,  the  Senate  Finance 
Conunittee  held  a  hearing  on  the  pro- 
posal, and  I  am  pleased  to  report  that 
witnesses  representing  a  broad  range  of 
States  and  children's  organizations  indi- 
cated their  support  for  this  measure. 

Individuals  or  organizations  testifying 
in  favor  of  S.  2425  included  the  American 


'social  services  is  now  allocated.  And,  the    Academy  of  Child  Psychiatry,  the  Black 
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Child  DeveloiHnent  Institute,  the  Child 
Welfare  League  of  America,  the  National 
Association  of  Social  Workera,  and  a 
panel  of  State  welfare  administrators 
including  Herschel  Saucier,  director  of 
Division  of  Social  Services,  Georgia  De- 
partment of  Human  Resources;  Frank 
Newgent,  administrator.  Division  of 
Family  Services,  Wisconsin  Department 
of  Health  and  Social  Services;  Ewing 
Gourlen,  director.  Division  of  Family 
Services,  Missouri  Department  of  Social 
Services;  and  Dr.  Robert  M.  Casse,  Jr., 
director,  office  of  Policy  Planning  and 
Evaluation,  Louisiana  Health  and  Hu- 
man Resources  Administration.  I  should 
add  that  almost  all  of  these  Individueds  or 
organizations  recommended  amending 
S.  2425  to  permit  6  months  after  enact- 
ment rather  than  3  months  as  proposed 
for  States  to  use  the  additional  fimds  to 
hire  and  train  staff  before  the  FIDCR 
requirements  were  enforced. 

Before  the  hearing,  I  received  letters 
from  Andrew  J.  Biemiller,  directcH:  of  the 
Department 'Of  Legislation  of  the  AFL- 
CIO  and  from  the  late  Jack  Beldler, 
legislative  director  of  the  United  Auto 
Workers,  indicating  that  the  AHj-CIO 
and  the  UAW  support  this  measure,  and 
I  ask  unanimous  consent  that  those 
letters  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  2.) 

Mr.  MONDALE.  At  this  hearing,  it  be- 
came clear  that  HEW  did  not  have  any 
reliable  estimates  of  how  much  money 
the  States  would  need  to  come  into  com- 
pliance. Therefore,  the  Senate  Finance 
Committee  contacted  every  Governor's 
office  requesting  this  information.  The 
results  of  the  Finance  Committee  survey 
indicated  that  a  total  of  $206.3  million 
would  be  required.  On  the  basis  of  these 
statistics,  the  Finance  C<Hnmlttee  re- 
duced the  funding  authorized  in  the  bill 
from  $500  million  per  year  as  originally 
proposed  to  $250  million  per  year  in  the 
bill  reported  (HJl.  9803). 

H.R.  9803 

While  the  committee  report  provides 
a  thorough  discussion  of  the  provisions  of 
the  bill,  along  with  useful  tables,  I  want 
to  briefly  summarize  the  key  points  of 
the  bill  at  this  time. 

First,  our  bill  provides  $250  million  to 
the  States,  on  an  80-percent  matching 
basis;  $200  million  would  be  allocated 
among  the  States  by  population,  and  $50 
million  would  be  allocated  with  priority 
to  those  whose  added  costs  to  meet  the 
standards  are  not  met  by  the  basic  al- 
location. After  2  years,  this  $50  million 
would  be  folded  into  the  amount  allo- 
cated among  the  States  by  population. 
These  funds  would  be  available  to  meet 
costs  of  day  care,  including  the  cost  of 
complying  with  the  Standards. 

Second,  our  bill  provides  a  20-percent 
rebatable  tax  credit — up  to  $1,000 — for 
the  cost  of  hiring  a  welfare  recipient  to 
serve-«n  the  staff  of  a  day  care  center. 
Norlproflt  centers,  which  do  not  pay 
taxes,  would  i^eceive  an  equivalent  cash 
payments.  EligibiUty  for  the  credit  would 
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bo  restricted  to  centers  serving  30  per- 
cent or  more  title  XX  children.  By  com- 
bining Uie  tax  credit  or  pajmient  with 
the  80-percent  cash  payment,  a  center 
can  secure  100  percent  Federal  payment 
for  the  first  $5,000  in  salary  for  persons 
hired  from  the  welfare  roUs.  This  would 
be  refundable  to  private  as  well  as  non- 
profit public  providers. 

I  want  to  emphasize  that  this  fund- 
ing is  provided  for  within  the  budget 
resolution  adopted  by  the  Senate.  As  a 
member  of  the  Senate  Budget  Commit- 
tee, I  can  assure  my  colleagues  that  the 
funding  called  for  in  this  bill  can  be  pro- 
vided without  breaking  the  budget  cell- 
ing we  have  adopted. 

In  addition,  I  would  stress  that  the 
net  cost  of  this  bill  will  be  below  the 
amoimt  actiially  provided,  because  these 
expenditures  will  permit  reduction  in 
federally  eussisted  programs  such  as  wel- 
fare, imemployment  compensation,  food 
stamps,  and  others.  While  a  precise  esti- 
mate about  the  amount  of  these  reduc- 
tions is  difficult  to  obtain,  we  have  re- 
ceived letters  from  the  State  officials  in 
Georgia  and  New  Jersey  illustrating  the 
reduction  they  anticipate,  and  I  ask 
unanimous  consent  that  they  appear  at 
the  end  of  my  remarks.  Wliile  all  States 
may  not  realize  the  substantial  offset 
these  two  States  anticipate,  I  believe  it 
Is  a  conservative  estimate  to  anticipate 
that  tlie  net  cost  of  this  program  to  the 
Federal  Government  will  be  about  75  to 
85  percent  of  the  funds  actually  spent. 

Third,  the  bill  provides  that  child  care 
programs  funded  by  title  XX  shall  com- 
ply with  the  Federal  interagency  day 
care  requirements.  But.  the  bill  permits 
5  months,  until  Jime  30,  1976,  for  the 
States  and  providers  to  come  into  com- 
pliance. And,  very  importantly,  the  bill 
contains  two  significant  waivers  or  modi- 
fications in  the  application  of  these 
standards. 

The  first  modification  is  designed  to 
provide  a  realistic  and  pragmatic  re- 
sponse to  those  programs,  including 
many  in  rural  areas,  in  which  only  a  few 
of  the  children  being  served  are  receiving 
title  XX  assistance.  The  FIDCR  require- 
ments pose  vei*y  real  problems  for  pro- 
grams like  these  in  which  most  children 
are  fee-paying,  and  only  a  hantfful  are 
receiving  title  XX  support.  Without  some 
kind  of  waiver  or  modification,  these  pro- 
grams would  be  faced  with  either  of  two 
problems:  First,  to  refuse  to  continue 
sei-ving  the  title  XX  assisted  children  so 
they  would  not  have  to  meet  the  FIDCR 
requirements,  or  second,  to  continue 
serving  them  and  begin  meeting  the 
FIDCR  requirement — a  solution  that 
would  require  substantial  increases  in 
the  fees  charged  to  fee-paying  families. 

H.R.  9803,  therefore,  waives  the 
FIDCR  staffing  requirements  for  day 
care  centers  which  serve  predominantly 
nontitle  XX  children — title  XX  children 
number  no  more  than  5  or,  if  greater,  20 
percent  of  the  total  number  of  children 
served;  and  for  which  the  State  agency 
determines  that  it  is  infeasible  to  pro- 
vide the  child  care  in  a  facility  which 
does  meet  the  Federal  standards. 

The  other  modification  concerns  fam- 


ily day  care  homes.  HEW  now  requires 
that  a  family  day  care  mother's  own  chil- 
dren up  to  age  14  must  be  counted  as  part 
of  the  number  of  preschool  children  for 
which  she  is  licensed  to  provide  care. 
These  children  must  be  counted  whether 
they  are  at  home  or  attending  school.  A 
number  of  States  have  indicated  to  the 
committee  that,  although  there  may  be 
no  objection  to  including  the  mother's 
own  children  under  age  6  in  meeting 
the  staffing  requirement,  family  day  care 
home  providers  have  raised  strong  ob- 
jections to  counting  the  older  children 
who  are  normally  attending  school. 
Many  mothers  begin  to  provide  care  for 
other  children  in  their  homes  after  their 
own  children  have  started  school.  The 
requirement  that  tlieir  school  age  chil- 
dren must  be  coimted  means  in  some 
cases  that  the  ntunber  of  children  they 
may  care  for  is  unreasonably  small,  and 
this  makes  their  work  unprofitable. 

For  these  reasons,  H.R.  9803  contauis 
provisions  which  exempt  the  school  aged 
children  of  family  day  care  mothers  from 
counting  as  part  of  the  children  for 
which  she  is  hcensed  to  care. 

Mr.  President,  I  believe  it  is  important 
that  we  understand  not  only  what  this 
bill  requires,  but  also  what  this  bill  does 
not  require.  Apparently,  some  individuals 
or  organizations  believe  that  the  FIDCR 
requirements  in  this  bill  will  require 
State.s  to  establish  State  standards  which 
must  meet  minimal  Federal  standards. 
That  is  completely  untrue.  While  some 
pieces  of  Federal  legislation  include  re- 
quirements of  that  kind,  this  bill  does 
not. 

This  bill  permits  States  to  set  what- 
ever standards  they  believe  are  appropri- 
ate for  State  and  private  progi'ams,  in- 
cluding some  programs  serving  federally 
assisted  children  if  they  constitute  five 
or  fewer  or  less  than  20  percent  of  the 
children  served.  The  bill  simply  requires 
programs  in  which  more  than  20  percent 
of  the  children  are  assisted  to  meet  the 
FIDCR  requirements,  and  it  at  the  same 
time  provides  all  the  additional  money 
States  say  they  need  to  come  into  com- 
pliance. 

Mr.  President,  during  tlie  markup  of 
this  legislation  in  the  Finance  Commit- 
tee, an  amendment  was  offered  to  elim- 
inate the  FIDCR  requirements  from  all 
child  care  programs  receiving  title  XX 
funding.  Fortunately,  that  amendment 
was  defeated  in  committee.  If  it  is  offered 
on  the  floor,  I  would  urge  my  colleagues 
to  oppose  it.  If  It  is  adopted,  I  want  to 
indicate  that  I  will  oppose  final  passage 
of  this  bill.  While  I  very  much  favor  in- 
creased funding  for  child  care  progi-ams, 
I  will  not  support  a  bill  that  provides  ad- 
ditional funding  at  the  expeiise  of  elim- 
inating the  FIDCR  requirements. 

The  major  purpose  of  this  legislation 
is  to  provide  the  funds  necessary  to  help 
States  comply  with  the  FIDCR  require- 
ments. Should  these  requirements  be 
eliminated,  the  basic  need  for  this  legis- 
lation itself  is  also  eliminated,  and  I 
would  oppose  it  on  final  passage. 

Mr.  President,  this  PIDCR  issue  is  not 
just  an  academic  debate.  It  concerns  the 
health,  safety  and  care  of  thousands  of 


yoimg  children.  No  one  will  claim  that 
the  FIDCR  requirements  are  perfect  in 
every  respect.  That  is  why,  for  example, 
we  modified  them  when  the  title  XX  was 
passed,  and  have  provided  further  mod- 
ifications and  waivers  in  the  bill  before 
\is.  Indeed,  that  is  why  the  Congress,  in 
passing  title  XX,  required  HEW  to  con- 
duct a  thorough  study  of  the  standards, 
and  report  back  to  us  its  findings  and 
recommendations  in  early  1977. 

Yet,  these  standards  represent  the  best 
thinking  available  to  vis. 

They  must  be  sustained.  If  they  are 
not,  we  will  be  responsible  for  exposing 
children  to  risks  that  I  am  sure  none 
of  us  want  to  condone.  But,  they  are  seri- 
ous risks,  and  we  must  face  them  as  we 
debate  this  bill. 

These  risks  were  eloquently  stat«d  by 
Dr.  Myron  Belfer,  assistant  professor  of 
child  psychiatry,  when  he  presented 
testimony  on  behalf  of  the  American 
Academy  of  Child  Psychiatry  to  the  Pi- 
nance  Committee  hearings  on  S.  2425. 
His  complete  statement  appears  on  pages 
81  through  85  of  the  hearing  record,  and 
I  commend  it  to  the  attention  of  my  col- 
leagues. Let  me  close  with  just  several 
excerpts  of  his  remarks: 

Mr.  Chairman,  day  care  for  infants  aud 
yovuig  children  calls  for  the  provision  of  a 
complex  and  demanding  form  of  care  for  a 
population  that  in  many  instances  is  at  great 
risk  for  the  development  of  later  psychiatric 
and  social  dlsabUity.  The  faUure  to  provide 
adequate  care  to  infants  with  the  proper 
degree  of  attentlveness,  consistency,  and 
warmth  has  been  shown  repeat«dly  to  pro- 
duce a  withdrawn,  affectless,  alienated  child 
fpf  whom  society  later  pays  through  a  lack  of 
y^proqMCtivity,  psychological  morbidity,  or 
J   crlmkiallly  .  .  . 

Dr.  ISelf er  continued : 

There  are  no  short  cuts  in  the  provision 
of  the  adequat«  care  that  will  avoid  dis- 
torted cognitive  and  emotional  develop- 
ment .  .  . 

And,  in  conclusion.  Dr.  Belfer  states: 
Child  psychiatrists  as  consultants  to  day 
care  centers,  as  members  of  planning  boards, 
and  as  therapists  for  children  and  families, 
have  observed  the  very  positive  effects  of 
good  day  care  services  but  have  also  wit- 
nessed the  pos.sible  detrimental  influence  of 
the  uuscrutinized  warehoxising  of  chUdren. 
Standards  of  care  incorporating  at  least  the 
ratios  currently  provided  for  in  the  regula- 
tions are  essential  and  thought  should  be 
given  to  specifically  mandating  the  applica- 
tion of  these  staff  ratios  in  relation  to  direct 
work  with  children. 

To  delay  the  implementaticm  of  standard.s 
is  to  place  in  Jeopardy  a  population  of  chil- 
dren already  at  risk  .  .  . 

I  ask  mianiinous  consent  tliat  selected 
corresiJondence  and  material  concerning 
this  legislation  be  printed  in  the  Rec- 
ord. 

There  being  no  ob.lection.  the  material 
was  ordered  to  be  riinted  in  the  Record, 
as  follows : 

October  29, 1975. 
Senator  Walter  F.  Mondale, 
Senate  Finance  Committee, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mondale:  On  behalf  of  tbe 
Board  of  the  Child  Welfare  League  of  Amer- 
ica. I  would  like  to  reaffirm  our  support  foe 
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prompt  euaccmeiit  of  S.  2425.  We  believe  Uiis 
legislation  Is  needed  for  two  reasons.  First, 
it  will  enable  States  to  come  Into  compliance 
with  the  critically  Important  day  care  re- 
quirements in  Title  XX.  Second,  it  will  make 
it  possible  for  complying  States  to  remain  so 
by  providing  funding  for  staffing  to  offset 
cuts  that  would  otherwise  occur  due  to  in- 
flation. 

Sincerely. 

Joseph  H.  Reu), 
Executive  Director. 

NOVEMBF.R  3,  1975. 
Hon.  Walter  F.  Monoalb, 
Sutsell  Senate  Office  Building, 
Waahington,  D.C. 

Dbab  Benatob  M0NDA1.E:  Please  find  at- 
tached a  copy  of  a  letter  with  regard  to 
8.  2425  which  has  been  sent  to  you  per- 
sonaUy  today. 

Given  the  critical  nature  of  this  legislation 
and  its  potential  benefit  to  the  States  and 
development  <^  child  care  {Hrograms  in  the 
Hatlon.  the  Department  of  Institutions  and 
Agencies  has  telecopied  the  attached  letter 
and  asked  that  it  be  hand  deUvered  from 
the  WaalUngton  Office  of  Oovemor  Brendan 
T.  Byrne. 

Sincerely, 

MAH11.TN  A.  Berrt  Thomfsok, 

Dtnctor. 

S.  2495 

November  3,  1975. 
Hon.  Walter  Mondale, 
UJ.  Senate, 
Wnhington,  D.C. 

Dbab  Senator  Mondale:  This  supplements 
my  letter  dated  October  8  In  strong  support 
of  8.  2426  to  make  an  important  point,  which 
Is  that  states  substantially  In  compliance 
with  the  Federal  Inter-Agency  Day  Care 
Requirements  (FIDCB)  can  face  precisely 
the  same  financial  strains  to  remain  In  com- 
pliance as  are  faced  by  states  attempting  to 
achieve  compliance  for  the  first  time.  Cer- 
tainly New  Jersey  finds  Itself  In  this  position 
for  the  following  reasons : 

(1)  Mandated  Cost  Increases  to  Stay  In 
Compliance  With  FTDCB  and  State  Licensing 
Requirements.  Oar  $37  million  day  care  pro- 
gram will  need  approximately  $2.13  million 
for  a  modest  cost-of-living  adjustment  in 
personnel  and  non-personnel  costs.  Without 
additional  funding  we  wi'.!  be  forced  to  cut 
back  some  800  presently  filled  spaces. 

(2)  Recurring  Non-Personnel  and  Facility 
Repair  Costs.  Although  the  FIDCR  standards 
focus  most  of  their  attention  on  staff/child 
ratios  as  they  should,  the  costs  of  equipping, 
supplying  and  providing  shelter  for  some 
260  centers  in  our  state  Is  significant,  some 
$9  million  annually.  Beyond  the  ever-increas- 
ing Infiationary  problems  mentioned  above, 
equipment  loss  through  dqnvclation,  con- 
stant renewing  of  inventories  of  supplies  for 
children  and  the  unexpected  problems  with 
facilities  like  leaky  roofs,  boiler  and  plumb- 
ing breaks  require  us  to  maintain  a  $.8  mil- 
lion contingency  fimd.  To  finance  this  fund 
will,  without  additional  financial  support, 
mean  a  cut  back  of  some  300  presently  filled 
spaces. 

(3)  Avoiding  Sometimes  Counterproduc- 
tive Dependence  on  Volunteers  and  the  Bat- 
tle for  Matching  Funds.  WhUe  New  Jersey  is 
indeed  substantially  In  compliance  with 
FIDCB  and  its  own  state  licensing  require- 
ments, there  are  92  of  our  240  affiliated  con- 
tract centers  who  achieve  this  standard  only 
by  using  volunteer  stafE  and  by  holding  "cake 
sales"  to  raise  funds  to  keep  going.  We  set 
aside  some  $1.4  million  this  year  to  bring 
the  budgets  of  some  of  these  centers  up  to 
standard.  This  will  have  tlie  salutory  effect 
of  releasing  the  incredibly  time  consuming 
and  counterproductive  use  of  center  staff  to 


continuously  find  and  train  volunteers  and 
raise  should  be  "above  the  line",  that  Is  we 
should  look  to  volunteers  and  fund  raising 
not  for  the  purpose  of  meeting  the  federal 
and  state  standards,  but  to  bring  about 
program  enhancement.  Our  contracts  should 
support  the  basic  program,  which  in  too 
many  cases  they  fail  to  do.  We  are  In  need  01" 
$1 J3  million  to  achieve  the  goal  of  not  having 
to  live  from  hand  to  mouth. 

Thus,  New  Jersey's  day  care  program  needs 
some  $4.13  million  ($3.1  million  of  which 
would  be  federal  at  the  75/25  matching  rate) 
to  achieve  but  one  of  the  goals  of  S.  2425. 
These  costs  will  recin:  in  substantially  the 
same  amounts  each  year.  I  must  return  to  the 
tliruat  of  my  last  letter  to  you  (copy  at- 
tached) with  regard  to  the  expansion  of 
day  care  services.  If  S.  2425  did  not  pass,  or 
was  reduced,  it  would  seem  that  New  Jersey 
and  other  states  are  to  be  penalized  for  hav- 
ing achieved  a  major  growth  In  publicly 
funded  day  care  programs  within  FIDCR 
standards.  In  other  words,  had  we  grown  at 
lower  program  standards  (and  costs)  we 
would  not  now  be  at  our  ceiling  and  would 
have  funds  for  the  three  critical  purposes 
listed  above  and  for  expansion.  Oiven  the 
success  we  are  having  in  making  it  possible 
for  former  AFDC  parents  to  work  and  In 
hiring  former  AFDC  recipients  on  staff,  it 
is  imperative  that  day  care  continue  to  grow. 
New  Jersey  needs  the  kind  of  federal  support 
S.  2426  proposes  to  achieve  that  growth. 

Thank  you. 
Sincerely, 

Ann  Klsin, 
OommissioneT . 

October  6.  1975. 
Hon.  Walter  F.  Mondale, 
VS.  Senate, 
Waahinffton,  DJO. 

Dbab  Senator  Mondale:  I  write  to  record 
New  Jersey's  enthusiastic  support  for  S.  2425. 
In  an  atmosphere  where  there  is  talk  of 
reducing  the  percentage  of  federal  flnq.n''ifti 
pai-tlclpation  for  social  services  or  of  reduc- 
ing state  allocations,  your  and  Senator  Long's 
proposed  amendment  to  Title  XX  of  the  So- 
cial Security  Act  is  extremely  welcome  news. 

Under  Governor  Byrne's  direction  and  lead- 
ership, my  Department  has  given  its  hlgbest 
priority  to  an  expansion  of  social  services 
eligible  for  federal  financial  participation  and 
the  New  Jersey  Legislature  has  appropriated 
additional  state  funds  where  necessary  to 
help  finance  the  local  share.  New  Jersey's 
expansion  program  has  already  progressed  to 
the  point  where,  in  but  a  few  months,  it  will 
hit  the  current  federal  celling  for  New  Jersey 
of  $87.7  million  ruling  out  further  expansion 
and  requiring  the  backward  step  of  funding 
infiation  out  of  current  budgets.  This  would 
mean  a  drop  in  services.  Over  one-third  of 
our  effort  is  for  child  day  care,  and  it  has 
been  in  this  program  sector  where  New  Jersey 
has  registered  its  most  dramatic  gains.  In 
barely  four  years  since  its  inception,  fed- 
erally subsidized  day  care  in  New  Jersey  now 
reaches  over  27,000  chUdren.  Both  the  Fed- 
eral Interagency  Day  Care  Requirements  and 
our  own  stringent  state  licensing  standards 
have  been  adhered  to  along  the  way. 

But  as  proud  as  we  are  of  our  record  to 
date,  we  must  face  the  recognition  that  we 
meet  far  less  than  10  percent  of  the  need 
for  child  day  care  services.  Right  now  over 
300,000  ChUdren,  eligible  for  federaUy  subsi- 
dized day  care,  cannot  receive  it.  Clearly, 
therefore,  a  bill  such  as  yours  which  would 
earmark  additional  federal  funds  for  cliild 
day  care  Is  precisely  what  is  needed. 

With  respect  to  those  New  Jersey  resldcnt.s 
v.ho  are  fortunate  enough  to  be  enrolled  in 
federaUy  sutieldized  pre-.school  day  care,  our 
studies  have  shown  that  68.2  percent  of  the 
famUies  have  all  adult  memljers  either  work- 
ing or  ill  education  or  tralJiiiig  for  e)iip)o5-- 


ment.  Of  the  balance  (31.8  peroeat)  the  vasl 
majority  of  families  have  seven  jmblem  ait- 
uatlons  in  their  homes  prominent  •moeig 
which  are  alcoholism.  rinj.i^t^ii  retardation, 
Child  abuse  or  neglect,  severe  pbysieal  or 
mental  Illness  or  major  family  confilct  neces- 
sitating day  care  services  for  the  children. 
Accordingly,  it  is  clear  that  the  OoDgreeBional 
intent  for  the  "ntles  IV-A  and  XX  program.s 
has  been  met  by  New  Jersey's  employment  of 
its  federal  funds. 

Thus,  New  Jersey  is  able  with  its  existing 
federal  allocation  to  reach  barely  10  percent 
of  Its  population  in  need  for  day  care  serv- 
ices and,  secondly,  the  federally  sutoeldiised 
services  it  does  provide  are  directed  at  pre- 
cisely the  priority  populathma  set  by  tlie 
Congress.  I  want  to  make  a  third  point  as 
well,  which  is  that  day  cafe  taaa  extremely 
posiUve  and  calculable  »mntw»\f  con.se- 
quences  to  society.  For  example,  because  of 
New  Jersey's  program  to  date— - 

(1)  12,680  heads  of  bousehiM  were  freed 
for  employment  estimated  at  $05.9  million 
per  annum,  without  taking  into  aeeoant  as- 
sociated multlpUer  effects  cf  direct  enqiloy- 
ment  dollars  being  spent  and  taaee  being 
paid; 

(2)  6,640  persons  (a  large  number  of  para- 
prof  esslonals)  have  been  employed  as  teach- 
ers, teachers'  aides,  trainees  and  tecbnlelan.s 
in  day  care  centers  earning  $39.8  mUUon  per 
annum;  and 

(3)  10,784  famUles  formerly  on  AVDC  are 
now  employed,  thereby  reducing  welfare  pay- 
ments by  $19.4  miUion  per  ««mMw»  (j  note 
that  the  salutary  effect  of  8.  3436  would  be 
to  provide  employment  at  day  care  centers 
for  the  APIX;  population.) 

All  this  has  been  possible  for  a  federal  in- 
vestment in  day  care  in  New  Jersey  of  less 
than  $30  miUIon  per  annum.  It  to  an  invest- 
ment which  has  paid  off  baadeomdy. 

We  shaU  watch  the  progreas  of  8.  3^  witii 
great  interest  and  if  I  or  James  O.  Kagen 
the  Director  of  the  Department's  Division  of 
Touth  and  PamUy  Services,  can  assist  witli 
backup  material  or  testimony  or  in  any  other 
way,  please  do  not  hesitate  to  can  upon  us. 

Once  again,  we  In  New  Jersey  are  ver\' 
grateful  for  your  support  of  day  care. 
Sincerely, 

Ann  Klbim, 
Coimimistionfr 

September  26.  1975. 

De.\r  Senator:  The  undersigned  organi- 
zations are  deeply  concerned  tbat  because  or 
the  request  of  certain  States  and  Indlvldua:.. 
the  Congress  might  consider  enacting  legis- 
lation that  would  change  the  standards  for 
federally  supported  day  care  eunently  con- 
tained in  Title  XX  of  the  Social  Security  Act. 

The  standards  represent  a  mtintiinai  level  of 
protection  of  chUdren  and  must  not  be 
weakened  or  abandoned.  The  regulation.s 
were  made  available  for  public  review  and 
comment  and  modifications  were  made  by 
the  Department  of  Health,  Education  and 
Welfare  in  response  to  those  conunents. 

In  view  of  the  fact  that  the  standards  are 
somewhat  relaxed  from  those  which  are  now 
in  place  and  have  been  in  place  since  1968 
and  the  Congressional  mandate  that  HEW 
conduct  an  approprlatness  study  to  be  com- 
pleted before  June  30,  1977,  any  change  in 
the  standards  now  would  be  unwise  and  pre- 
mature. 

Sincerely  yours, 

MABn.TN    Maboosson, 
American  Parents  Committee,  Inc. 

WiLUAM  PnOtCB. 

Child  Welfare  Leoffue  of  America,  Inc. 
J-umra  S.  Hw,ifB. 
National  Council  of  Orffotrtzmtiom 
for  Children  rnnS  Tonth. 
JoDrm  Assanrs  Rmcs, 
Wa»hin§t4>n  Meaeanh 
Project  Action  Counci} 
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OCTOBEB  81. 197B. 
Hon.  Hbeman  E.  Talmadoe, 
V.S.  Senator, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  As  you  know, 
Herschel  Saucier  was  one  of  several  state  wel- 
fare administrators  who  testified  before  the 
Senate  Finance  Committee  in  support  of  8. 
2425  on  October  8.  For  your  convenience,  I  am 
attaching  a  copy  of  his  testimony.  I  would 
like  to  give  you  additional  information  on 
how  AFDC  expenditures  can  be  reduced  by 
passage  of  S.  2425. 

Since  the  hearings,  we  have  been  able  to 
calculate  how  much  AFDC  costs  can  be  re- 
duced by  employing  AFDC  mothers  in  day 
care  centers  with  funds  made  available  under 
S.  2425.  We  believe  we  can  recruit  from  80  Vf 
to  100%  of  the  staff  needed  to  meet  the  re- 
quired child/staff  ratios  from  the  ranks  of 
AFDC  mothers.  The  following  chart  shows 
the  estimated  reduced  expenditures  in  AFDC 
grants,  food  stamps,  and  medicaid  based  on 
an  average  family  size  and  average  grants. 

Reduced  Costs  through  Employment  of 
AFDC  Mothers : 


Percent  o( 
AfOC 
mottiets 
employed 

Num- 
ber of 

AFOC        AFDC         Food 
mothers      grants     stamps 

Med- 
icaid           Total 

100 

SO 

80 

.       600  $885. 600  $705, 600  $345, 600  $1, 936. 800 

540    797,040    635,040     311,040     1,743,120 

:        480    708,480    564,480    276,480     1,549,400 

We  believe  we  can  approach  100':;,  employ- 
ment of  AFDC  mothers  with  reduction  in  ex- 
penditures related  to  AFDC.  If  other  states 
realize  slmUar  savings,  the  $500,000,000  pro- 
vided in  S.  2425  will  not  reflect  a  net' increase 
in  day  care  funding.  While  financing  the  day 
care  staff  required  under  Title  XX,  it  wlU 
significantly  reduce  AFDC  and  related  expen- 
ditures. 

I  wUl  appreciate  your  support  for  favor- 
able actions  on  S.  2425  by  the  Finance  Com- 
mitee  and  the  Congress.  If  I  can  provide  ad- 
ditional information,  please  call  on  me. 
Sincerely, 

T.  M.  Jim  Parham, 
I  Comviissioner. 


November  7,  1976. 
Hon.  Russell  B.  Long, 
U.S.  Senate, 
Russell  Building, 
Washington,  D.C. 

Dear  Senatos  Long:  I  heartUy  support 
yoiu:  btU,  8  2425,  on  day  care  and  urge  you  to 
take  whatever  action  Is  necessary  to  assure 
its  passage. 

There  Is  heavy  public  outcry  in  California 
for  Increased  child  day  care  services  but  the 
State  of  California  does  not  have  the  finan- 
cial resources  to  meet  the  demands  of  welfare 
and  low-Income  parents.  Under  Title  XX 
funding.  It  has  been  necessary  to  limit  eligi- 
bility to  84  percent  of  the  median  gross  an- 
nual Income  and  to  establish  fees  for  parents 
who  previously  had  and  needed  free  services. 
The  49.1  million  doUars  which  California  wUl 
receive  under  S  2425  will  be  of  considerable 
assistance  In  better  meeting  the  needs  of  our 
low-income  parents. 

We  appreciate  and  support  yoin-  contin- 
uing concern  that  chUdren  receive  care  in  a 
safe  and  healthy  environment.  California  re- 
quires a  permit  from  the  Commissioner  for 
Teacher  Preparation  and  Licensing  when  in- 
volved with  supervision  and  instruction  In 
chUdren's  centers.  We  believe  the  total  well- 
being  of  ChUdren  is  of  prime  concern  and 
agree  with  the  many  parents  who  desire  an 
educational  component  in  day  care. 

To  augment  day  care  staff  through  employ- 


ment of  welfare  parents  through  tax  incen- 
tives is  an  excellent  idea  and  wiU  undoubt- 
edly bring  good  results. 

If  this  Department  can  be  of  assistance  to 
you    by    providing    fiul^her    information    I 
would  welcome  the  opportunity. 
Sincerely, 

Jerome  A.  Lackner,  MJ>., 

Director  of  Health. 

November  24,  1975. 
Hon.  WALTtR  F.  Mondale, 
UJS.  Senate, 
Washington,  D.C. 

Deab  Senator  Munoale:  The  Young  Wom- 
en's Christian  Association  of  the  U.S.A.  has 
for  many  years  supported  the  Federal  Inter- 
agency Day  Care  Standards  i^ecause  we  be- 
lieve they  are  needed  to  assure  a  high  quality 
of  day  care  for  the  protection  of  the  nation's 
ChUdren.  We  know  that  quaUty  day  care  is 
costly,  especially  in  times  of  economic  stress, 
but  equally  in  such  times  day  care  is  more 
than  e\er  needed  for  the  multitudes  of 
women,  especially  low  income,  who  most 
need  it.  For  this  reason  we  would  like  to 
support  the  principles  incorporated  in  S. 
2425,  Introduced  by  Senators  Long  and  Mon- 
dale to  provide  additional  money  to  meet  day 
care  standards  and  expand  services. 

We  believe  this  measure  would  provide  im- 
portant assistance  to  children  and  famUies 
and  to  community  day  care  programs  because 
it  would — 

Maintain  high  quality  federal  standards 
in  programs  receiving  federal  funds. 

Assure  the  additional  money  without  which 
many  programs  will  be  unable  to  meet  the 
standards,  and  be  forced  to  close. 

Encourage  meaningful  employment  and 
training  for  many  welfare  recipients  and 
other  low  income  women  while  standards  are 
being  met. 

Provide  both  employment  and  day  care 
services  for  many  mothers  and  their  chUdren 
currently  on  welfare. 

Provide  fiexlblllty  for  Title  XX  funds  to  be 
utilized  for  expansion. 

The  Federal  Government  and  the  Congress 
as  stewards  of  citizen  tax  money  have  the 
critical  responslbUlty  of  assuring  that  all  the 
nation's  children  have  equal  access  to  qual- 
ity child  care.  In  the  period  whUe  HEW  is 
doing  its  "appropriateness  study,"  we  believe 
the  provision  of  additional  funds  plus  en- 
forcement of  the  present  standards  are  es- 
sential. 

Sincerely  yours, 

Mrs.  ELizABEin  S.  Genne, 

President. 


January  22, 1976. 
Hon.  Walter  F.  Mondale, 
Senate   Finance  Committee,   Dirksen   Office 
Building,  Washington,  D.C. 

Dear  Senator  Mondale:  Your  attention 
Is  directed  to  the  upcoming  Senate  consid- 
eration of  S2425,  a  BUI  which  would  provide 
federal  funds  to  bring  the  States  Into  com- 
pliance with  the  Federal  Interagency  Day 
Care  Requirements  for  Title  XX  funded  day 
care. 

Since  tlie  introduction  of  S2425,  discussion 
throughout  the  country  has  centered  on  such 
issues  as  the  total  amount  of  federal  money 
to  be  appropriated  in  this  legislation,  the 
amount  of  time  required  for  States  to  com- 
ply with  the  Federal  Interagency  Day  Care 
ReqiTlrements  for  staffing  child  care  centers, 
and  the  appropriateness  of  certain  staff- 
child  ratios  for  specific  child  care  settings. 
At  this  writing,  the  Department  of  Health, 
Education  and  Welfare  has  begun  the  stxidy 
of  the  appropriateness  of  FIDCR  as  mandated 
in  the  original  Title  XX  legislation. 

Inherent  in  the  above  considerations  has 
been  the  assumption  that  federal  funds  for 
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child  care  should  be  accompanied  by  federal 
standards  to  insure  safe,  healthy  and  niirtur- 
ing  environments  for  chUdren.  This  same  as- 
svunptlon  has  been  expressed  repeatedly  by 
the  membership  of  NAKYC — now  totaling 
26,000  individuals  working  with  chUdren  In 
a  variety  of  settings.  Most  recently,  the 
NAEYC  membership  In  conference  In  No- 
vemljer,  1975,  ratified  a  resolution  endorsing 
S2425  and  its  attendant  standards  for  fed- 
erally funded  chUd  care.  A  letter  to  that 
effect  was  sent  to  each  member  of  Congress 
on  Deceml>er  8,  1975. 

On  behalf  of  the  membership  of  NAEYC, 
I  take  this  occasion  to  reiterate  the  Associa- 
tion's support  of  standards  to  accompany 
federal  funding  of  child  care,  and  to  en- 
courage the  Senate's  careful  consideration  of 
the  positive  and  protective  aspects  of  the 
standards  attendant  to  S2425. 
Sincerely  yours, 

Marilyn  M.  Smith, 

£iecMt<t>e  Director. 

Pennsylvania  Women's 

POLTTICAL  CAUCITS, 

Warrington,  Pa.,  January  20, 1976 
Senator  Walter  Mondale, 
Bussell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Mondale:  I  urge  your  sup- 
port of  Senate  BiU  82425.  I  cannot  impress 
upon  you  BuflSciently  the  critical  nature  of 
the  unmet  child  care  needs  in  our  state  and 
community.  The  problems  of  neglected  chU- 
dren and  chUd  care  abuse,  are  matched  by 
the  problems  that  must  be  faced  by  women — 
who  are  working  to  help  support  the  f  amUy — 
who  have  no  majcu*  persoiial  dUemma.  How- 
ever, in  either  event  it  is  the  chUdren  who 
are  continuaUy  being  put  up  to  be  sacrificed 
at  the  altar  of  necessary  cutbacks. 

The  character  of  a  country  Is  determined 
by  the  way  it  treats  Its  children. 
Sincerely, 

Els  A  PUDER  SUPLEE, 

State  Chairrcoman. 


January  23, 1976. 
To  All  Members  of  the  U.S.  Senate. 

Dear  Senator:  The  American  Federation  of 
Teachers,  AFL-<;iO,  strongly  urges  your  op- 
position to  the  Packwood  Amendment  which 
wUl  be  offered  to  H.R.  9803,  when  that  bill 
is  considered  by  the  Senate.  > 

HJEl.  9803  is  a  bUl  to  provide  funds  to  the 
states  to  help  them  meet  the  Federal  child/ 
staff  ratios  reqiUred  under  Title  XX  of  the 
Social  Security  Act.  The  ratios  as  they  now 
exist  are  minimal  protections  for  children  re- 
ceiving ChUd  care  services  under  Title  XX. 
The  Packwood  Amendment  proposes  to  elim- 
inate all  Federal  Child/staff  ratios  and  elim- 
inate Federal  concerns  as  to  the  quality  of 
these  services. 

The  program  as  It  now  stands  provides 
ChUd  care  that  enables  mothers  to  seek  em- 
ployment and  reduce  their  dependency  on 
welfare.  A  crucial  component  of  this  pro- 
gram must  be  quality  care  for  the  children 
in  such  programs.  Such  care  can  be  an  im- 
portant step  up  for  a  child  whose  parent  must 
work.  The  Packwood  Amendment  would  en- 
courage the  states  to  seek  false  economies 
that  would  lower  the  cost  of  Title  XX  pro- 
grams by  neglecting  the  care  that  the  chil- 
dren of  the  poor  are  as  entitled  to  as  any 
other  children.  A  welfare  program  that  re- 
quires mothers  to  accept  work  must  assure 
that  their  children  will  be  cared  for. 

We  urge  you  to  reject  the  Packwood  and 
any   other   weakening    amendments   and    to 
vote  to  pass  H.R.  9803. 
Sincerely, 

Albert  Shanker, 

President, 
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Januabv  22,  1976. 
Sen.  WaLiTsr  P.  Momoau:, 
WMfttepton.  £>.C. 

DBAS  Bbnatob:  We  are  deeply  appreciative 
of  your  efforts  during  the  meeting  of  the 
Senate  Finance  Conunlttee  on  belialf  of  Fed- 
eral day  care  requiremeut?.  Speaking  out 
for  the  needs  of  children,  for  their  basic 
protection  continues  to  characterize  your 
service  in  the  Senate. 

You  have,  of  course,  our  testimony  on  S. 
2425.  endorsing  this  legislation.  Because  of 
the  expiration  of  the  postponement  we  hope 
that  the  Congress  will  speedily  approve  leg- 
islation keeping  Federal  standards — and  real 
enforcement  of  Federal  standards — a  part  of 
Title  XX.  No  one  wishes  to  unnecessarily 
complicate  the  delivery  of  needed  social  serv- 
ices and  we  count  ourselves  in  that  company. 
But  for  tliose  social  services  to  meet  the 
legislative  Intent  of  effectively  preventing 
dependence,  they  must  be  of  a  quality  that 
will  service  the  needs  of  the  child  and  the 
parent.  Services  below  a  certain  quality  floor 
will  damage  children  and  recycle  them  back 
Into  the  dependency  category  when  they  are 
adults.  Services  of  poor  quality  often  dis- 
please parents.  Services  that  endanger  or 
subtly  neglect  their  children  are  not  accept- 
able, and  cause  parents  to  withdraw  their 
children  from  care — and,  usually,  to  leave 
the  workforce  for  welfare. 

The  piupose  of  the  expenditures  under 
Title  XX,  as  you  recognize  so  clearly,  can 
only  be  met  if  the  expenditures  ^o  for  qual- 
ity services.  The  only  real  measure  of  qual- 
ity— ^the  only  real  accountability,  we  have 
learned  after  years  of  non-compliance  and 
non-enforcement — is  a  Federal  minimum.  We 
hope  that  Federal  minimum  remains  In  ef- 
fect for  this  Isglslation. 
Sincerely. 

Joseph  H.  Reid. 


January  23,  1976. 
Deak  Senator:  Last  October  8,  this  Asso- 
ciation testified  In  support  of  S2425  (copy 
encloeed)  before  the  Committee  on  Finance. 
We  were  concerned  then,  as  we  are  now  with 
the  need  for  adequate  standards  of  clilld 
care. 

Federal  Interagency  Day  Care  requirements 
must  not  be  abandoned.  We  lurge  that  you 
support  retention  and  enforcement  of  these 
standards,  as  reported  out  by  the  Finance 
Conunlttee,  and  as  presently  contained  In 
HR  9803  which  will  shortly  come  to  a  vote 
before  the  full  Senate. 
Sincerely  yours, 

Marvann  Mahaffey,  ACSW, 

President. 

3\tiVKK^  22.  1976. 
Hon.  Walter  F.  I.Iondaie. 
U.S.  Senate, 
Washington,  D.C. 

Deak  Senator  Mondall:  The  American 
Academy  of  Pediatrics  commends  your  ef- 
forts on  behalf  of  children  under  S.  2426.  We 
are  partlctUarly  pleased  that  you  share  our 
concern  in  quality  day  care  programs. 

As  day  care  of  children  is  sought  increas- 
ingly by  parents  for  a  variety  of  reasons,  con- 
sideration must  be  given  to  the  quality  of 
that  care  and  the  services  provided.  Until 
research  further  evaluates  present  standards 
and  programs,  the  1968  FIDCR  should  be 
used  as  minimal  standards.  By  so  doing,  at 
least  a  minimiim,  measurable  level  of  care  or 
service  will  be  assured.  Without  minimal 
federal  standards,  the  quality  of  child  care 
would  be  threatened.  The  provision  of  sim- 
ple custodial  cai'e  for  children  or  of  programs 
which  do  not  meet  the  child's  needs  but  force 
him  Into  routlnized  group  programs  with 
little  variation  cannot  be  sanctioned. 

In  summary,  the  Academy  strongly  sup- 
ports the  continuation  of  federal  standards 
for  day  care  and  would  urge  that  these  stand- 
ards be  monitored  and   enforced.  The  c^ 


and  guidance  given  children  tax  their  eajAy 
years  are  of  crltleal  Importanc*  for  tbatr 
optimal  development  and  our  country  e»n- 
not  afford  to  abandon  its  children  at  this 

time. 

Sincerely  yoiirs, 

Rowland  L.  Mindlin,  MJ}., 
•''hairvian.  Committee  on  Infant  and 
Preschool  Child. 


September  15,  1975. 
Hon.  David  Matthews, 
Secretary,  Health,  Education,  and  Welfare. 
HEW  North  Building, 
Washington,  D.C.  y 

Dear  Mr.  Secrbtary:  It  has  come  to  our 
attention  that  jou  are  receiving  requests  to 
postpone  implementation  of  or  provide  state- 
wide coemptions  from  the  Title  XX  regula- 
tions regarding  day  care  standards. 

We  urge  you  in  the  strongest  possible  man- 
ner to  deny  any  such  requests  and  to  Imple- 
ment and  enforce  these  standards  as  planned. 
These  standards  provide  a  minimum  level  of 
protection  for  children  In  day  care,  and  must 
not  be  weakened  or  delayed.  As  you  know  they 
were  made  available  for  public  review  and 
comment  in  the  form  of  proposed  regulations 
several  months  ago,  and  the  final  regulations 
were  modified  as  a  result  of  this  process.  Any 
further  modification  at  this  point — before 
HEW  completes  the  "appropriateness  study" 
of  day  care  standards  required  by  Title  XX — 
would  be  premature  and  unwise. 
Sincerely. 

Walter  F.  Mondaip, 
Abraham  a.  Rikcoff. 
James  L.  Bpckley. 

APL-CIC, 
Wushinglon.  DC.  October  6.  197S. 
Hon.  Walter  F.  Mondale. 
Russell  Office  Building. 
Washington.  D.C. 

Dear  Senator  Mondale;  I'm  writing  to 
convey  the  .support  of  the  APL-CIO  for  S. 
2425  Introduced  by  you  and  Senator  Long. 
We  have  already  indicated  to  you  otir  serious 
concern  over  the  possible  delay  or'  weaken- 
ing of  the  minimal  level  of  ohlld-staff  ratios 
required  in  day  care  centers  funded  under 
Title  XX  of  the  Social  Security  Act. 

•nie  APL-CIO  believes  that  S.  2425  will  do 
mtich  to  facilitate  and  encotirage  the  imple- 
mentation by  the  states  of  the  standards 
necessary  for  the  protection  of  children. 

We  commend  yoti  and  Senator  Long  for 
taking  the  lead  in  working  toward  the  solu- 
tion of  this  iong-standhig  problem. 
Sincerely  yours, 

Andrew  J.  Bif.miller. 
Director,  Department  of  Legislation. 

UAW. 
Washington.  D.g.,  October  7, 1975. 

DiAU  Senator:  The  Finance  Committee 
now  has  before  it  a  bill  designed  to  help 
bring  federally-supported  day  care  programs 
into  compliance  with  the  Federal  Inter- 
agency Day  Care  Requirements.  Enactment 
of  this  legislation,  S.  2425,  would  help  to 
improve  and  expand  child  care  services;  the 
UAW  urges  yotir  support  during  Finance 
Committee  consideration. 

Among  other  provisious,  S.  2425  would 
make  available  an  additional  $250  million  In 
the  remainder  of  the  current  fiscal  year  and 
S500  million  in  following  years  to  help  fed- 
erally-assisted clilld  care  programs  meet  fed- 
eral standards.  Tlie  additional  money  would 
be  available  on  an  80  jjerceut  matching  basis. 

The  UAW  believes  S.  2425  is  totally  Justi- 
fied; it  should  be  enacted  without  imdue  de- 
lay. We  urge  tliat  yoti  vote  for  the  bill  and 
against  any  efforts  to  weaken  it.  Your  con- 
sideration of  the  UAW  position  on  this  im- 
portant measure  will  be  appreciated. 
Sincerely  yours, 

Jack  Beidler. 
Legislative  Director. 


ACatlCTULTDRAL  HIGHLIOHTS  IN 
PRESIDENT  FORD'S  PROPOSED 
PROGRAMS  FOR  FISCAL  YEAR 
1977 

Mr.  THURMOND.  Mr.  President,  in 
both  his  state  of  the  UtaJon  message  and 
in  his  budget  proposals  for  fkseal  year 
1977,  President  Ford  has  paid  particular 
attention  to  the  problems  and  needs  ot 
the  American  farmer.  Naturally.  I  am 
pleased  with  this  emphasis,  for  I  be- 
lieve that  the  economic  strength  and 
well-being  of  the  United  States  Is  directly 
tied  to  the  productivity  and  economic 
health  of  the  agricultural  sector. 

Insofar  as  the  specifics  of  agricultural 
policy  are  concerned,  I  have  not  always 
agreed  with  Secretai-y  of  Agricultuie 
Butz  and  the  Foi-d  administration.  No 
doubt  we  will  disagree  on  sftteiBc  farm 
programs  in  the  future.  However,  I  be- 
lieve President  Ford  and  his  agricultural 
advisers  .should  be  given  credit  for  help- 
ing to  move  American  agriculture  for- 
ward, for  expanding  foreign  maiicets  for 
American  agricultural  products,  and  for 
enhancing  farm  income.  The  agricul- 
tural pnHx>sals  recently  enunciated  by 
President  Ford  will  help  insure  that  the 
American  tradition  of  leading  the  world 
in  agricultural  progress  and  productivity 
continues.  For  the  benefit  of  my  col- 
leagues in  Congress,  and  other  interested 
persons,  I  would  lllte  to  briefly  higiilight 
some  of  the.se  proposals. 

estate  tax  reuep 

Most  of  us  are  becoming  aware  that 
the  death  of  an  owner  of  a  family  fai*m 
can  create  major  financial  proUoxis  for 
the  heirs,  particularly  if  they  wish  the 
business  to  remain  in  the  family.  Unles.s 
sufficient  liquid  assets  are  readily  avail- 
able— or  liecome  available  upon  the 
deatli  of  the  owner — to  pay  the  Federal 
estate  tax  liability,  heirs  may  be  com- 
pelled to  sell  the  farm. 

To  correct  this  imfortunate  situation. 
President  Ford  lias  stated  that  he  will 
seek  legislation  peimitting  heirs  of  own- 
ers of  family  farms  to  defer  the  first 
payment  of  Federal  estate  taxes  for  5 
years  and  amortize  the  balance  over  20 
years  at  4  percent  simple  interest.  This 
will  ease  significantly  the  current  prob- 
lem faced  by  heii-s  of  being  forced  to  sell 
farms  that  may  have  been  in  a  family  for 
years  in  order  to  pay  estate  taxes. 

I  am  extremely  pleased  that  President 
Ford  has  talcen  this  constructive  step  to 
amend  Federal  inheritance  tax  laws. 
Congress  should  promptly  enact  such 
changes,  to  help  insure  the  survival  or 
the  family  farm  in  America.  At  the  same 
time,  I  hope  we  can  go  a  step  further  and 
substantially  increase  the  Federal  estate 
tax  exemption  frcHn  the  present  $60,000 
level,  which  has  been  in  effect  since  1942. 
Furthermore,  insofar  as  computing  the 
value  of  farm  estates,  I  believe  it  would 
be  wise  to  modify  existing  law  to  provide 
for  propei-ty  and  land  valuation  accord- 
ing to  use  rather  than  highest  market 
value.  A  number  of  bills  to  accomplish 
these  purposes  have  been  introduced  in 
both  the  House  and  Senate,  and  I  am 
cosponsoring  several  of  the  best  of  these. 
I  hope  the  committees  of  Jurisdiction  will 
carefully     consider     these     additional 
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needed    changes    tdien    reviewing    the 
President's  proposals. 


pmovocnoir  KrrKBNCT  ■iwe»th 

I  am  also  pleased  that  the  President's 
agricultural  budfet  i«tv>OBes  a  $21  mil- 
lion Increase  for  new,  fundamental  re- 
search efforts  in  the  agricultural  sci- 
ences, 5.5  percent  above  research  outlasrs 
in  fiscal  year  1976. 

This  work  is  aimed  at  improving  the 
ef&ciency  of  our  agricultural  production 
by  reducing  the  amoimt  of  petroleum - 
based  fertiliser  or  other  inputs,  or  in- 
creasing ou^ut  by  breeding  for  greater 
resistance.  Much  of  the  research  begin- 
ning in  fiscal  year  1977  will  be  of  the 
most  basic  nature,  in  an  attempt  to  fur- 
ther an  understanding  of  bioloi^al  proc- 
esses. Subjects  receiving  special  atten- 
tion will  be:  First,  increasing  under- 
standing of  the  process  by  which  plants 
convert  light  to  energy;  second,  increas- 
ing understanding  of  the  process  by 
which  plants  c<»ivert  and  use  nitrogen  as 
a  nutrient;  and  third,  broadening  the 
genetic  base  of  plants  to  maintain  high 
yidds  with  greater  resistance  to  pests, 
diseases,  and  weather. 

This  type  of  basic  research  effort  is 
crucial  if  our  farmers  are  to  further  in- 
crease yields  at  a  time  when  key  produc- 
tion inputs  are  becoming  scarce  and  ex- 
pensive. Bolstered  by  a  strong  research 
effort,  the  Amolcan  farmer  can  further 
enhance  his  productivity,  grow  an  abun- 
dance of  food  for  the  American, pe(H)le, 
and  provide  the  leadership  in  helping  to 
feed  a  hungry,  populous  world. 

TRIAL   BO«X    WBKVlli   BUBICATTOK   AMD   FKST 

MAifaancKirT  pbocbam 

One  of  the  most  important  items  in 
the  President's  proposed  budget,  from 
the  standpoint  of  cotton  farmers,  is 
f  imding  for  the  Federal  share  of  a  trial 
boll  weevil  eradication  and  pest  manage- 
ment program. 


The  sum  of  M-S  mllUon  <a  Federal 
funds  will  be  used  Ia  llKal  year  1977  to 
begin  a  3-year  trial  iHrogram:  First,  to 
eradicate  the  boll  wecfTil  from  "^^rgiiiia. 
North  Carolina,  and  South  CaroBna; 
and  second,  to  operate  a  concurrent  pro- 
gram in  another  part  of  the  South,  as 
yet  undetermined,  to  reduce  the  boll 
weevil  to  economically  manageable  pro- 
portions. The  strategies  of  eradication 
and  pest  management  form  the  two  ma- 
jor alternatives  for  insect  control.  Dur- 
ing and  at  the  conclusion  of  the  3-year 
program,  evaluations  will  be  made  to 
determine  comparative  cost/benefit  re- 
lationships, the  efficacy  of  regtilr^tory 
mea:^es,  the  willingness  of  affected 
growers  to  cooperate,  and  other  factors. 
The  President  and  the  Secretary  of  Ag- 
ricultme  will  then  determine  the  best 
strategy  for  dealing  with  the  boll  weevil 
throughout  the  entire  South. 

The  boll  weevil  is  our  Nation's  worst 
agricultural  Insect,  causing  approxi- 
mately $300  million  worth  of  damage 
each  year  in  lost  cotton,  as  well  as  re- 
quiring over  one-third  of  the  pesticides 
applied  to  our  crops  nationwide  each 
year  —  $75  million  worth.  A  sustained 
effort  needs  to  be  made  to  reduce  both 
economic  damage  and  environmental 
costs.  Furthermore,  such  an  effort  must 
be  made  if  cotton  production  is  to  con- 
tinue as  a  viable  agricultural  enterprise 
in  the  Southeast. 

OTHER   AGRICULTURE   PROGRAMS 

The  above-mentioned  proposals  are  of 
particular  importance  to  the  agricul- 
tural community.  However,  the  Presi- 
dent's program  for  agriculture  continues 
many  other  extremely  worthwhile  pro- 
grams, which  provide  income  protection 
for  farmers,  research  and  technical  as- 
sistance, and  valuable,  timely  market  in- 
formation. In  order  to  briefiy  describe 
the  President's  broad  range  of  agricul- 

AGRICULTURE 
[In  millions  of  dollarsi 


tural  proposals  I  ask  unanimous  consent 
that  a  summary  of  the  fiscal  year  1977 
budget  procrams  tot  agriculture  be 
printed  in  the  Rbcokd  at  the  conclusion 
of  my  remaita.  

TTie  PRESIDING  OFrtCER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  I  deeply  appreciate 
the  commitment  of  the  Fiml  adminis- 
tration to  maintaining  America's  agri- 
ctiltural  might.  As  President  Ford  told 
the  farmer  members  of  the  American 
Farm  Bureau  Federation  in  St.  Louis  re- 
cently— 

It  Is  no  exaggeration  to  say  that  the  fate 
Of  America  in  our  third  century  and  of  all 
civilization  depends  on  you. 

Truly,  all  of  us  in  the  United  States 
and  millicms  of  others  throughout  the 
world  are  greatly  dependent  on  the 
American  farmer.  Therefore,  it  is  both 
fitting  and  necessary  that  U.S.  Govern- 
ment programs  for  agriculture  reflect 
this  dependence  and  provide  appropriate 
assistance  to  our  invaluable  farmers. 
Exmsn  I 
Agrxcultuke 

Agrlcultiu-e  programs  provide  Income  pro- 
tection for  farmers;  research  and  technical, 
economic  and  market  Information  services  to 
fanners,  processors,  dlstrlbutora,  and  con- 
sumers; and  inspection  services  to  assiu^  the 
quality  of  farm  products.  Outlays  for  these 
programs  are  estimated  at  $1.7  bUllon  for 
1977,  and  are  projected  at  $2.6  billion  in  1978. 
Program  highlights 

Continue  successful  market-oriented  com- 
modity programs  with  their  reduced  reliance 
on  Federal  controls. 

Strengthen  grain  inspection  services. 

Increase  crop  and  livestock  production  ef- 
ficiency through  expanded  production  re- 
search efforts. 

Begin  trial  boll  weevil  eradication  program. 

Propose  tax  relief  for  heirs  of  small  farm 
owners. 


Outtiy* 


Program  or  agency 


1975 
actual 


I97« 
Mti- 
mate 


TQ 

•sK- 
mata 


mended 

1977  budget 

•sti-  authority 

mate  for  1977  > 


Outtays 


Recam- 


Farm  Income  stabilization: 

Price  tupport  and  related  pro- 
gram   575         1,441  446  829  899 

Long-term  Und  retirement  pro- 
gram*—  41 

National  Wool  Act 19 

Sugar  Act 77 

Federal  Crop  Insurance  Corpora- 
tion   30 

Agriculture  credit  insurance  fund..        —133 

Ottier 176 

Subtotal,  farm  income  stabili- 
Mtion. 785         1,896  492  717  1,259 


42 
44 
12 

0 
1 

21 

0 
45 

/    0 

8 
192 
157 

5 

2 

38 

159/ 

12 
141 
162 

Program  or  agency 


1975 
actual 


1976 

esti- 
mate 


TQ 

esti- 
mate 


1977  IwdHt 
esti-  authontir 
mate     for  1977  > 


Agriculture  research  and  services:  * 

Research  programs 329 

Extension  programs 219 

Consumer   protection,   marketing, 

and  regulatory  programs 240 

Economic  intelltgence 85 

Other 50 

Offsetting  receipts —46 

Subtotal,  agricultural  research 

and  services 877 

Deductions  for  offsetting  receipts —2 

Total  agriculture 1,660 


382 
227 

267 

97 

56 

-48 


981 
-2 


100 
M 

66 

24 

14 

-12 


250 


407 
221 

276 
104 

57 
-51 


1,014 
-2 


396 

219 

280 

102 

59 

-  I 


1,005 
-2 


2,875 


742 


1,729 


2,262 


'  Information  on  budget  authority  for  1975,  1976,  and  the  transition  quarter  is  shown  in  table  4  of  pt  8. 


Form  income  stabilization. — The  Admin- 
istration's poUcy  is  to  avoid  Government  re- 
strictions on  crop  production,  permit  market 
forces  to  work,  but  provide  producers  pro- 
tection against  severe  price  declines.  Prob- 
lems continue  to  exist  where  this  policy  Is 
not  followed.  For  example,  rice,  peanuts,  and 
tobacco  are  controlled  through  cumliersome 
mandatary  programs  that  often  result  in  a 
buildup  of  surpluses  and  higher  prices  at 
considerable  cost  to  the  Federal  Government 
and  consumers. 

Outlay  estimates  for  stabilization  programs 


are  based  on  the  following  assumpnons:  (1> 
normal  weather  during  the  1976  growing 
season;  (2)  continued  economic  recovery; 
(3)  continued  strong  overseas  demand  for 
U.S.  farm  products;  (4)  reduced  acreage  al- 
lotments for  rice  and  tobacco  to  bring  sup- 
plies into  better  balance  with  demand;  (6) 
acreage  allotment  for  peanuts  at  the  legal 
minimum;  and  (6i  short-term  export  credit 
of  $450  million.  The  1977  outlay  estimates 
resulting  from  these  actions  and  assumptions 
are  $717  million  for  farm  income  stabiliza- 
tion. 


Further  major  reductions  In  farm  income 
stabilization  from  the  amounts  in  this 
budget  are  contingent  on  substituting  an 
expanded  crop  Insurance  program  for  dis- 
aster payments— such  a  proposal  has  been 
sent  to  the  Congress — ^and  on  changing  the 
price  support  program  for  peanuts.  Absent 
such  reforms,  outlays  for  disaster  pa3rments 
and  peanut  price  supports  (included  in  price 
support  and  related  programs)  are  projected 
at  over  $500  mUllon  in  1977. 

Actual  outlays  for  his  subfunction  are 
subject  to  wide  swings  because  weather  and 
foreign  demand  are  difficult  to  predict. 


968 


CONGRESSIONAL  RECORD— SENATE 
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January  S6,  1976 


Proiram  or  agency 


1975 


lt76 
mate 


TQ 

esti- 
mate 


1977 
estt- 

mate 


AgricuHure: 

Price  support  operations: 

Disaster  payments 556  270  47              378 

Commodity  loans S29  1,304  340          1,209 

Commodity  purchases 720  510  125              579 

Short-term  export  credit  salM. 249  900  125              450 

Other  price  support  operation 481  388  157              317 

Receipts  and  adjustments -2,260  -1,931  -347       -2,104 

Subtotal  price  support  operations 575  1,441  446 

Other  activities 10  70  -24 

Subtotal 5»^  1,511  422~ 


InteraatioiwI  atTalrs: 

Food  for  Peace:  ^ 

Gross  outlays .V. 1.228 

Receipb  and  reimbursements —294 

Subtotal       134 

Total  CCC  outlays  1,519 


1,480 
-269 


225 
-62 


1.286 
-290 


1.211 
2,723 


163 
506 


996 

1.861 


829 
36 

865 


Federal  tax  expenditures  for  agriculture 
arise  principally  from  two  provisions  In  the 
income  tax  law  that  enable  farmers,  includ- 
ing corporate  farms,  to  treat  certain  capital 
outlays  as  current  expenses  and  certain  types 
of  farm  Income  as  capital  gains.  Reductions 
in  farmers"  taxes  attributable  to  these  pro- 
visions will  total  an  estimated  81  billion  in 
1977. 

The  Administration  will  ask  Congress  for 
legislation  permitting  heirs  of  owners  of  small 
farms  to  defer  the  first  payment  of  estate 
taxes  for  five  years  and  amortize  the  bal- 
ance over  20  years  at  4  percent  simple  In- 
terest. 

Agricultural  research  and  servicen. — Over- 
all outlays  for  research,  extension,  consumer 


protection,  marketing,  regulatory,  and  eco- 
nomic information  programs  are  being  held 
near  to  1976  levels,  $1  billion.  However,  with- 
in such  totals,  funds  for  research  to  increase 
production  efficiency  will  be  t21  million  high- 
er and  outlays  for  animal  disease  eradication 
will  be  increased  by  $11.5  million.  The  only 
new  program  for  1977  will  t)e  a  feasibility 
trial  of  a  program  for  eradltlon  of  the  boll 
weevil.  Outlays  in  1977  for  this  program  are 
estimated  at  about  $4  million.  This  will  be 
a  cooperative  trial  with  Virginia.  North  Caro- 
lina, and  South  Carolina.  Depending  on  re- 
sults achieved,  the  trial  may  lead  to  nation- 
wide in^provements  in  pest  control  as  well  as 
the  eradication  of  the  boll  weevil  through 
further  cost-sharing  programs. 

CREDIT  HROGRAMS     'GRICULTl'RE 
|ln  millions  ol  ^UhisJ 


The  Administration  has  also  proposed  leg- 
islation to  strengthen  the  national  grain  In- 
spection system.  The  proposal  provides  for 
additional  Federal  authority  over  inspection 
activities  to  deal  with  conflicts  of  interest, 
provide  protection  against  abuses  and  in- 
crease penalties  for  violation. 

It  is  estimated  that  the  Farmers  Home 
Administration  will  provide  new  loan  com- 
mitments of  about  $1.4  billion  in  guaranteed 
and  direct  agriciiltural  loans  to  family  farm- 
ers In  1977.  down  from  $2.3  blUlon  In  1076, 
due  largely  to  expiration  of  the  emergency 
livestock  credit  program.  About  one-third  of 
the  loans  are  subsidized;  the  balance  are  at 
market  rates. 


Program  or  agency 


1975 


1976 

esti- 
mate 


TQ 

esti- 
mate 


Farm  income  stabilization: 

Commodity  Credit  Corporation: 

Direct  loan  disbursements 

Direct  loan  repayments 

Ditect  loans  outstanding,  end  of  period. 


1.101 

-1,546 

1,262 


2,264 

-1,656 

1,870 


480 
-245 
2,104 


1977 

esti- 
mate 


1.719 
-1,638 
2,033  i 

I 


Piggrani  oi  agency 


Agricultural  and  emergency  credit  programs: 

Direct  kMh  disbursements 

Direct  loan  repayments 

Direct  loans  outstanding,  end  of  period 
Guaranteed   loans    outslanding,   end   of 
period 


1975 
acdtal 


1,995 

-394 

750 

4.597 


1976 
«ti- 


J5 
•sli- 

mals 


1,454 

-557 

82$ 

5,761 


432 

-1» 

786 

6,079 


1977 
esti- 
mate 


1.343 

-656 

463 

6,832 


NUCLEAR  SPREAD— THREAT  AND 
REACTION 

Mr.  GLENN.  Mr.  President,  yesterday 
the  New  York  Times  ran  as  theii*  lead 
editorial  a  commentary  on  the  dangers 
of  nuclear  proliferation  from  the  export 
throughout  the  world  of  nuclear  power- 
producing  technology.  Tlie  editorial 
quotes  from  testimony  of  David  Lilien- 
thal,  the  first  Chairman  of  the  Atomic 
Energy  Commission,  which  was  delivered 
to  the  Senate  Committee  on  Government 
Operations  last  week  and  which  presents 
perhaps  more  forcefully  than  any  state- 
ment I  have  heard  the  dimensions  of 
the  crisis  which  confronts  us.  Mr.  Lillen- 
thal  concludes  that  the  situation  de- 
mands nothing  less  than  a  total  and  im- 
mediate American  embargo  on  the  export 
of  nuclear  equipment,  fuel,  and  tech- 
nology. 

While  I  cannot  support  Mr.  Lilienthal's 
recommendations,  I  feel  that,  coming 
from  a  man  of  his  statm-e  and  experience, 
it  deserves  to  be  taken  seriously.  Accord- 
ingly, as  administration  and  other  wit- 
nesses come  before  the  committee  this 
week  when  the  hearings  continue,  I  plan 
to  ask  each  of  them  to  address  them- 
selves to  Mr.  Lilienthal's  proposal  Eis  well 
as  others  and  to  evaluate  them  thor- 
oughly. I  would  also  urge  my  colleagues 


T—TT-  f 

to  examine  his  proposal  with  an  eye  to- 
ward determining  the  best  possible  solu- 
tion to  an  extremely  serious  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Times  editorial  be  piinted 
in  the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 
I  Prom   the  New  York  Times,  Jan.  25,   1976 1 

Nuclear    Spread^Threat   and   Reaction 

"I'm  glad  I'm  not  a  young  man  and  I'm 
sorry  for  my  grandchildren."  the  ttrst  chair- 
man of  the  Atomic  Energy  Commission  said 
last  week  in  commenting  on  the  rapid  and 
"terrifying"  spread  of  nuclear  explosives 
around  the  globe.  To  avoid  "impending  dis- 
aster."  David  Lillenthal  called  for  an  im- 
mediate, unilateral  American  embargo  on 
exports  of  nuclear  reactors,  technology  and 
tisslonable  materials  until  effective  interna- 
tional controls  are  achieved  to  impede  pro- 
liferation of  atomic  weapons. 

It  Is  a  dramatic,  even  shocking  proposal 
that  would  repudiate,  even  if  temporarily 
American  commitments  to  supply  dozens  of 
countries  with  the  fuel  on  which  their  nu- 
clear reactors  depend,  fuel  that  cannot  be 
replaced  now  from  other  sources.  It  Is  the 
failure  of  lesser  measures  to  bring  about 
responsible  policies,  particularly  by  such  nu- 
clear supplier  countries  as  West  Germany 
and  France,  that  makes  this  proposal  worthy 
of  consideration. 

The  nuclear  power  reactors  and  other  tech- 


nology that  West  Germany,  France  and 
other  nou-Communlst  nuclear  supplier  na- 
tions are  selling  abroad  were  originally  ob- 
tained ill  large  part  from  the  United  States 
and  commitments  were  made  to  their  use 
exclu.slvely  for  peaceful  purposes.  The  re- 
export of  this  technology  for  commercial 
gain  now  threatens  to  pervert  the  Atoms  for 
F^ace  program  into  Atoms  for  War.  In  that 
sense,  the  re-export  of  American  technology 
without  efTective  safegviards  against  its  use 
to  make  nuclear  weapons  violates  the  splrl<. 
of  the  bilateral  Atoms  for  Peace  agree- 
ments— and  the  Nuclear  Nonproliferatlon 
Treaty — even  If  the  agreements  failed  to  lay 
down  precise  re-export  conditions. 

Tbc  chief  danger  is  not  in  the  sale  of  giant 
bUllon-dollar  nuclear  power  reactors  to  pro- 
duce electricity;  weapons  grade  fissionable 
material  Is  never  present  In  most  of  these 
reactors.  It  lies  in  the  German -Brazil  Ian 
and  French-Korean  sales  of  pilot  reprocess- 
ing plants  to  extract  weapons-grade  pin- 
Ionium  from  spent  reactor  fuel  rods. 

The  United  States  for  thirty  years  has  re- 
fused to  export  Plutonium  reprocessing 
plants,  which  have  no  commercial  use  at 
present.  But  France  has  now  sold  one  to 
South  Korea  and  Is  negotiating  with  Pakis- 
tan. West  Germany's  deal  with  BrasU  prom- 
ises technology  for  uranium  enrichment  that 
ultimately  might  provide  a  second  way  to 
make  nuclear  explosives. 

These  developments,  following  on  the  heels 
of  India's  diversion  of  Canadian-supplied 
"peaceful  atoms"  to  make  and  explode  a  nu- 
clear device,  have  stimulated  several   Con- 
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greeslonal  Initiatives  Including  an  export 
control  bin  and  legislation  to  bar  Export- 
Import  Bank  credits  for  nuclear  sales  to 
countries  that  have  not  adhered  to  the  Non- 
proliferation  TMaty.  A  resolutlafi  passed  by 
the  Senate  calls  on  President  Ford  to  make  a 
eummtt-lavel  ap^ttadi  to  Ua»  leaders  ot  West 
Germany.  Fra^oe  and  other  nuclear  supplier 
nations  to  halt  the  sale  of  technology  for 
atomic  explosives.  And  resolutions  Intro- 
duced in  both  Hoase  and  Senate  call  rat>6t 
Importantly  for  Intematlonallzatlon  of 
uranium  enrichment  facilities. 

Congressional  concern  has  helped  to  stlm- 
lUate  Administration  proposals  for  multi- 
national nuidear  fuel  centers,  and  the  nego- 
tiation of  a  ssTen-natUm  nuclear  suppliers 
agreement  to  tighten  up  safeguards.  There 
now  are  Indications  that  both  France  and 
West  Germany  are  having  second  thoughts 
about  their  poUcl»^^__^ 

However,  unless  the /Administration  can 
quickly  obtain  the  agpr^ement  of  the  crther 
main  supplier  nations  to  halt  the  spread  of 
national  plutonlum  reprocessing  imd  uran- 
ium enrichment  capablUtlties — and  to  move 
toward  Intematlonallzailon  of  nuclear  fuel 
facilities — Congressional  enactment  of  the 
LUlenthal  embargo  may  be  the  only  practical 
alternative  left. 


PROPOSED  RESCISSION  OP  RURAL 
HOUSING  FUNDS 

Mr.  MATHIAS.  Mr.  President,  I  ask 
untmimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Indiana,  (Mr. 
Bath)  .  and  the  material  attached  there- 
to. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

ararasacNT  bt  Senator  Bath 

On  January  16,  forty-tour  of  my  colleagues 
in  the  Sesuite  Joined  me  In  a  letter  to  James 
Lynn,  Director  ot  the  Office  of  Uanagement 
and  Budget.  The  letter  ooncmned  a  9600 
million  Increase  In  the  obllgatlonal  author- 
ity for  the  Fanners  Home  Administration 
which  was  provided  for  In  the  First  Sup- 
plemental Appropriations  bill,  signed  Into 
law  on  December  18. 

On  November  19,  1975,  I  wrote  to  Chair- 
man McGee  of  the  Agriculture  Appropria- 
tions Subcommittee  recommending  a  (500 
million  Increase  because  the  demand  for 
PmHA  housing  and  rental  assistance  loans 
had.  In  many  states  exhuiste^  available 
funds.  My  amendment  wa /referred  without 
prejudice  to  the  full  Appropriations  Com- 
mittee. 

With  the  able  assistance  of  the  senior  Sen- 
ator from  Maryland  (Mr.  Mathias)  and  the 
Jvmlor  Senator  from  South  Carolina  (Mr. 
Rollings)  ,  who  Jcrfned  me  m  sponsoring 
this  amendment  befc»-e  tha  full  Committee, 
it  was  accepted. 

It  was  enthusiastically  endorsed  on  the 
Floor  of  both  Houses  of  Cong;ress,  and  was 
retained  in  fviU  by  tlie  Conference  Conunlt- 

It  came  to  my  attention,  however,  that 
the  Administration  was  contemplating  a  re- 
scission of  the  $500  million  Increase.  There- 
fore I  initiated  the  letter  of  January  16  to 
Director  Lynn.  The  text  of  the  letter  Is  self- 
explanatory,  and  I  have  attached  that  to- 
gether with  a  complete  list  of  co-signers. 

The  material  ordered  to  be  printed  In  the 
Record  Is  as  follows: 


VS.  SCNA'TE, 

WashinfftoH,  D.C.,  January  H,  19fS. 
Hon.  Jakes  T.  Lnnr, 

Dfrector,  Ofice  of  Mana§ement  and  Budget, 
Exeovttve  OJflem  ButUUng,  Waahinfton, 
D.C. 

Dkak  Ma.  DnuDCToa:  The  First  ^Supplemen- 
tal AppropnatlooB  bill  for  tmetA  1976,  HJt. 
10647,  which  became  law  on  December  18. 
1975,  (PX.  94-157).  provided  for  an  increase 
of  $500  million  In  the  obllgatlonal  authority 
of  the  Riu-al  Housing  Insurance  Fund  of  the 
Farmers  Home  Administration. 

The  tremendous  participation  In  the 
FmHA  programs  Is  Indicative  of  both  the 
need  and  the  success  of  these  programs.  The 
annual  agricultural  apprc^rlations  bUl  for 
fiscal  1976  empowered  FmHA  to  extend  $2.7 
billion  in  homeownershlp  and  rental  assist- 
ance loans,  but  the  volume  of  applications 
was  so  high  that  FmHA  was  forced  to  ration 
funds  by  setting  monthly  quotas.  Even  the 
rationing  of  loans  proved  Inadequate  to  cope 
with  the  demand,  and  FmHA  was  forced,  in 
effect,  to  call  a  halt  to  the  Section  602  home- 
ownership  program  for  lack  of  funds. 

Another  Indication  of  the  success  of  the 
rural  homeownersiilp  and  rental  assistance 
programs  Is  the  extremely  low  foreclosure 
rate.  As  of  December  31,  1974.  the  most  re- 
cent date  for  which  figures  are  available,  the 
foreclostire  rate  for  the  rental  housing  pro- 
gram (section  816)  was  4.0  percent.  The 
foreclosure  rate  In  the  rural  homeownershlp 
program  (section  602)  was  0.8  percent.  This 
figure  conq>ares  favcH'ably  with  the  foreclo- 
sure rate  In  the  HUD  section  235  program  of 
15.3  percent  (as  of  Jtme  30,  1975) . 

We  urge  you  to  authorize  the  Immediate 
release  of  the  additional  $500  million  in  ob- 
llgatlonal authority:  any  delay  In  making 
these  funds  avallable~^lll  Increase  uncer- 
tainty and  confusion  eiurroundlng  FmHA 
policy,  making  It  difficult  for  rtu^  developers 
to  project  costs  and  efficiently  develt^  units. 
The  end  result  Is  not  only  hardship  for  the 
more  than  9  million  rural  families  living  In 
substandard  units,  but  Inefficiency  and  In- 
creased costs. 

In  addition,  we  urge  that  the  funds  which 
were  provided  in  the  fiscal  year  1976  Agricul- 
ture Appropriations  bill  (Pli.  94-122)  for  the 
hiring  of  additional  FmHA  personnel  be  used 
without  delay  to  maximize  the  niunber  of 
staif  available  to  process  loan  applications. 
We  believe  it  Is  inappropriate  for  OMB  to 
limit  new  hiring  at  FmHA  in  view  of  the  fact 
that  severe  understafllng  has  affected  the 
agency's  capacity  to  service  Its  various 
progreons. 

Sincerely, 

Cosigners  were  Senators  Abourezk  (D-SD), 
Bayh  (D-IN),  BeUmon  (R-OK),  Blden  (D- 
DE),  Cannon  (D-MV),  Church  (D-ID).  Clark 
(D-IA),  Cranston  (D-CA),  Culver  (D-IA). 
Domenlcl  (R-NM),  Durkin  (D-NH),  Eagle- 
ton  (D-MO),  Eastland  (D-MS).  Ford  (D- 
KY),  Gravel  (D-AK),  Hart  (D-CO),  Hart 
(D-MI).  Hartke  (D-IN).  Haskell  (EMX)), 
Jdbnatan  (D-LA).  Hathaway  (D-ME).  Hol- 
lings  (D-SC).  Huddleston  (D-KY).  Hum- 
phrey (D-MN).  Inouye  (D-HI),  Jackson 
(D-WA»,  Javits  (R-NY),  Hatfield  (R-OR). 
Kennedy  (D-MA),  Leahy  (D-VT),  Magnuson 
(D-WA).  Mathias  (R-MD),  McGee  (D-WY). 
McGovern  (D-SD),  Mondale  (D-MN),  Mon- 
toya  (D-NM),  Muskle  (D-ME),  Packwood 
(R-OR).  Randolph  (I>-WV),  H.  Scott  (R- 
PA).  Biennis  (D-MS),  Symington  (D-MO), 
Tunney  (D-CA),  Thurmond  (R-SC).  WU- 
linm.s  (D-NJ). 


I  would  like  to  point  out  that  the  co-sign- 
ers represent  every  region  of  the  country,  and 
both  parties.  It  was  our  expectation  that  this 


clear  expression  of  support  for  retention  of 
the  $500  million  Increase  would  show  the  Ad- 
ministration th»t  a  rescission  proposal  could 
not  succeed  In  gaining  Congressional  ap- 
proval. 

Yet  a  rescission  message  has  been  sent  to 
Congress.  I  am  convinced  that  my  colleagues 
will  not  agree  to  It,  and  I  am  f  luther  con- 
vinced that  the  Administration  is  well  aware 
of  this  fact. 

Thus  the  only  possible  consequence  of  the 
Administration's  latest  action  Is  a  46-day 
delay  in  disbursement  of  these  ftuMls.  Bach 
a  delay  will  not  only  work  a  ftnther  hard- 
ship on  those  states  and  regions  which  have 
already  run  out  of  FmHA  funds  for  fiscal 
year  1976.  but  will.  In  the  long  nm,  increase 
the  costs  to  homebullders,  homebuyers  and 
renters. 

Among  the  Justifications  put  forward  for 
the  recommended  rescissions  are  the  fol- 
lowing: 

"(5)  The  Farmers  Home  Administration 
could  not  properly  disburse  the  additional 
$500  mUllon  loan  level  In  the  last  half  of  the 
year.    .  . 

"(6)  The  additional  housing  funding  will 
adversely  Impact  on  the  agency's  ability  to 
deliver  other  Important  programs  such  as 
community  facility  and  farmer  programs  to 
rural  America." 

The  Issue  of  FmHA  persoimel  is  one  which 
the  Congress  foresaw  early  In  1975,  and  took 
steps  to  remedy. 

In  the  fiscal  year  1976  annual  Agriculture 
Appropriations  Bill,  the  House  of  Rqneeenta- 
tives  added  $6.2  million  to  the  budget  re- 
quest for  FmHA  personnel  and  $2  million 
for  travel  funds.  The  Committee  report  ac- 
companying the  bill  specifically  recom- 
mended an  Increase  of  760  new  positions. 

The  Senate  further  Increased  the  FmHA 
appropriation  for  salaries  and  expenses  by 
$6  mllll<Ki  compared  to  the  House  bill.  The 
report  ^ecompanylng  the  bill  devoted  several 
paragraphs  to  Congress'  concern  about  un- 
derstaf&ng  at  FmHA,  and  made  It  clear  that 
It  was  the  Intent  of  the  Congress  to  remedy 
this  problem  with  additional  appropriations. 

While  the  final  Agriculture  Appropriations 
bill  provided  sufficient  funds  fen:  the  hiring 
of  1,000  additional  FmHA  personnel  to  cope 
with  Increasing  loan  demands,  the  Office  of 
Management  and  Budget  has  authorized  the 
hiring  of  only  400  new  full  time  personnel. 

It  is  Ironic,  at  best,  that  the  Administra- 
tion should  now  claim  as  a  reason  for  re- 
scmdlng  FmHA's  Increased  obllgatlonal  au- 
thority the  lack  of  adequate   personnel. 

I  am  deeply  concerned  about  the  Admin- 
istration's response  to  a  very  clear  expression 
of  Congressional  Intent.  I  know  that  many 
of  my  colleagues  share  this  concern.  I  am 
also  concerned  about  the  Impact  of  the  45- 
day  delay  engendered  by  the  rescission  pro- 
posal on  the  FmHA  housing  assistance  In 
many  states. 

I  attach  a  breakdown  of  how  the  additional 
$500  million  in  Farmers  Home  Administra- 
tion Section  602  homeownershlp  and  Section 
616  rental  funds  might  be  distributed  among 
all  50  states  and  Puerto  Rico  and  the  Virgin 
Islands.  These  figures  are  based  on  the  allo- 
cation pattern  for  fiscal  year  1976  for  Sec- 
tions 502  and  515. 

It  should  be  understood,  however,  that  this 
pattern  would  not  necessarily  be  strictly  ap- 
plied to  an  allocation  of  new  funds.  Those 
states  with  shortages,  either  because  they 
have  already  spent  a  large  portion  of  their 
allocation  or  because  they  received  too  small 
an  allocation  initially,  would  undoubtedly 
receive  more  than  shown  on  the  attached 
Chart. 

The  figures  ordered  to  be  printed  in  the 
Record  are  as  follows: 
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ISTIWATED  ALLOCATION  OF  {500,000,000  SUPPLEMENTAL 
OBLIGATIONAL  INCREASE  FOR  FmHA 


(In  nriUkms  of  doRarsI 

502 

Home- 

owner- 

515 

ship 

rental 

ToUl 

AI*bMM 

7.fl« 

0.88 

7.96 

Atoskj 

1.49 

'2.22 

7.S 

Arizona 

7.08 

.51 

ArkMsas 

7.65 

.61 

8.26 

California 

12.10 

12.68 
1.20 

(0 

Colorado 

5.60 

6.80 

Connecticut 

3.19 

'3.24 

(0 

Delaware 

1.88 

•1.76 

CO 

FlMida 

11.19 

1.02 

12.21 

Georgia 

5.0J 

.83 

5.86 

Hawaii 

2.23 

J  2. 68 

(•) 

Idaho 

11.79 

1.20 

12.39 

Miaoit 

10.62 

2.28 
2.13 

12.90 

Indiana 

12.68 

14.81 

Iowa 

- 10.84 

2.32 

13.16 

Kansas 

7.47 

.55 

8.02 

Kentucky 

12.12 

.56 

12.68 

Louisiana 

6.71 

.65 

1     7.36 

Maine 

19.58 

2.04 

21.62 

Maryland 

8.39 

'1.76 

1     m 

Massachusetts 

3.73 

-3.24 

(*) 

Michigan 

14.90 

2.78 

17.68 

Minnesota     ...-- 

8.39 

1.87 
1.02 

10.26 

Mississippi 

11.19 

12.21 

Missouri 

9.33 

2.04 

11.37 

Montana 

4.10 

.74 

4.84 

Nebraska 

6.15 

.24 

6.39 

Nevada 

1.14 

2.69 

C) 

New  Hampshire.. 

2.05 

'3.24 

(«) 

9.33 

•  1.76 

(') 

New  Mexico 

3.73 

.41 
1.39 
1.02 

.92 

3.33 

4.14 

New  York 

14.90 

16  29 

North  Carolina 

19.58 

20.60 

North  Dakota 

2.80 

3.72 

Ohio 

8.04 

11.37 

Oktohoma 

10.26 

1.89 

12.15 

Oregon 

9.70 

'2.22 

(«) 

Pennsylvania  . 

.  .      -         9.33 

1.85 

11  18 

Puerto  Rico 

6.51 

1. 85 

C) 

Rhode  Island 

1.12 

-3.24 
1.35 

(>) 

South  Carolina... 

5.97 

7.32 

South  Dakota.  ... 

4.11 

1.44 
1.48 

5.55 

Tennessee 

16.21 

17.69 

Texas 

8.39 

2.32 

10.71 

Utah 

8.96 

.50 

9.46 

Vermont 

4.67 

'3.24 

(') 

Virgin  Islands 

39 

'  1.85 

« 

Virginia 

19.58 

1.11 

20.69 

Washington 

8.39 

1.82 

10.21 

West  Virginia 

9.89 

.65 

10.54 

Wisconsin 

8.58 

2.60 

11.18 

2.42 

.41 
1.30 

2.83 

Reserve 

19.01 

20.31 

Total 

436.97 

63.02 

499.99 

<  {2,220,000  would  be  distributed  between  Alaska  and  Oregon. 

'  $2,680,0C0  would  be  distributed  among  California,  Hawaii, 
and  Nevada. 

>  {3,240,000  would  be  distributed  among  Connecticut,  Massa- 
chusette.  New  Hampshire,  Rhode  Island,  and  Vermont. 

•  $1,760,000  would  be  distributed  among  Delaware,  Maryland, 
and  flew  Jersey. 

'  $1,850,000  would  be  distributed  between  Puerto  Rico  and 
ttie  Virgin  Islands. 

'  Totals  cannot  be  determined  because  515  amount  for  this 
State  is  not  broken  out. 


FEDERAL  SPENDING 

Mr.  PACKWOOD.  Mr.  President,  the 
biggest  underlying  dilemma  the  Congress 
faces  this  year  is  what  to  do  about  spend- 
ing. This  dilemma  transcends  all  major 
Issues,  because  at  the  heart  of  all  pro- 
grams is  the  question  of  funding.  As  good 
and  as  well-thought-out  as  the  programs 
are  that  Congress  wants  to  fund,  we  must 
recognize  that  we  have  real  needs  to  be 
funded  with  limited  financial  resources. 

This  dilemma  is  particularly  acute 
during  an  election  year  because  an  at- 
titude toward  spending  has  always  been 
a  distinctive  label  to  pin  on  a  candidate. 
Those  characterized  as  "liberal"  are 
often  pictured  as  more  concerned  about 
progi'ams  than  funding;  anytime  a  nice 
sounding  program  appears,  they  run 
after  it.  Those  characterized  as  "con- 


servative" are  stereotyped  as  more  con- 
cerned about  money  than  people.  The 
criticism  of  them  is  that  they  do  not  rec- 
ognize real  needs.  We  must  recognize  real 
needs,  but  we  must  also  recognize  real 
limitations. 

The  task  of  Congress  then  is  not  to 
fimd  every  proOTSHn  that  appears,  nor 
conversely  ^rpftsSe  to  fund  any  programs, 
but  to  or^Cr  and  arrange  our  priorities. 
The  financial  pie  Is  limited.  We  cannot 
continue  to  throw  money  into  programs 
with  the  hope  that  more  money  will 
"make  the  problem  go  away."  More  often 
than  not,  more  money  means  more 
abuses  and  more  mismanagement  and 
more  waste.  The  food  stamp  program  is 
a  good  example.  At  the  same  time  we 
carmot  ignore  real  needs.  There  are 
many  Americans  who  need  assistance, 
and  we  cannot  turn  our  backs  on  them. 

As  we  begin  to  SKamine  the  budget  for 
fiscal  year  1977,  imloft  begins  in  October 
of  this  year  ancT'enas  next  October,  the 
confrontation  sharpens  between  those 
who  want  to  hold  the  line  on  spending 
and  those  who  want  to  create  more  pro- 
gi-ams.  Hopefully,  imder  the  provisions 
of  the  Congressional  Budget  Act,  Con- 
gress will  act  more  responsibly  in  sepa- 
rating real  needs  from  umieeded  wants. 
Once  we  have  arranged  priorities,  the 
question  of  funding  is  mado  easier,  but 
still  net  neatly  solved. 

A  year  ago.  President  Ford  proposed  a 
budget  of  $349  bUllon  with  a  deficit  of 
$51.9.  The  administration's  supplemen- 
tal requests  end  congressional  excess 
pushed  that  budget  figure  up  to  $374.9 
bUlion  with  a  deficit  of  $74.1  billion.  This 
year.  President  Ford  proposed  a  budget 
of  $395  billion  and  a  deficit  ot  aroimd 
$43  billion.  It  will  be  interesting  to  see 
how  disciplined  Congress  is  regarding 
these  figures  in  the  upcoming  little  bat- 
tles over  program  funding.  Each  little 
battle  we  lose,  each  bill  which  Is  in  ex- 
cess of  budget  requests,  means  that  we 
will  lose  the  war.  The  war  is  excess 
spending.  It  is  increasing,  and  it  is  in- 
creasing at  a  rate  we  cannot  afford. 

Included  in  President  Ford's  state  of 
the  Union  message  were  numerous  tax 
reform  proposals,  including  a  tax  cut,  a 
social  security  rate  reform,  deferral  of 
estate  taxes  for  family  owned  businesses 
and  farms,  tax  incentives  to  develop  jobs 
in  the  private  sector,  and  tax  incentives 
to  encourage  the  purchases  of  common 
stock.  In  addition  to  these  specific  tax 
measures,  he  proposed  a  renewal  of  the 
revenue  sharing  progi-am,  medicaid/ 
medicare  reform,  and  a  "catastroidilc 
health  insurance."  All  of  these  measures 
as  well  as  the  tax  reform  proposals  come 
under  the  jurisdiction  of  the  Senate  Fi- 
nance Committee.  As  a  member  of  tliat 
committee.  I  will  be  dealing  directly  with 
these  issues.  I  am  looking  forward  to  at- 
tacking the  dilemma  head  on;  using  our 
limited  financial  resources  to  fund  our 
priorities,  the  real  needs. 


NATIONAL  DAY   OF  THE   REPUBLIC 
OF  INDIA  JANUARY  26,   1976 

Mr.    HARTKE.    Mr.    President,    the 
giant  of  the  Asian  subcontinent,  India, 


celebrates  her  national  day,  January  26, 
1976.  With  a  total  land  area  <tf  1,211.000 
square  miles  and  an  estimated  human 
population  of  650  million,  India  is  one  of 
the  most  densely  populated  lands  in  the 
world. 

Continuous  civilization  has  been  known 
in  India  since  2500  B.C.  India,  a  union 
of  states  is  a  sovereign  democratic  re- 
public with  a  parllmentary  system  of 
government.  The  Republic  is  governed 
in  terms  of  the  Constitution.  Since  in- 
dependence in  1947,  India  has  played  an 
important  role  in  world  affairs.  It  has 
been  active  in  the  United  Nations  as  a 
leader  of  the  Afro- Asian  group  and  has 
made  Important  contributions  to  U.N. 
peacekeeping  operations  in  Korea,  the 
Gaza  Strip,  the  Congo,  and  Cyprus.  In 
addition,  India  served  as  Chairman  of  the 
International  Control  Commissions  that 
were  established  in  Laos,  Vietnam,  and 
Cambodia  under  the  1954  and  1962 
Geneva  agreements. 

India's  role  in  world  affairs  has  derived 
from  its  size  and  population,  the  pres- 
tige and  influence  attained  as  a  result  of 
its  successful  independence  struggle,  and 
the  pei-sonal  influence  of  Jawaharlal 
Nehru,  the  architect  of  "nonalinement." 

In  addition  to  belonging  to  the  Com- 
monwealth and  the  United  Nations  and 
its  specialized  agencies,  India  is  a  mem- 
ber of  the  Colombo  Plan,  the  Asian  De- 
velopment Bank,  and  the  International 
Atomic  Energy  Agency. 

The  Government  of  India  has  evolved 
several  scholarship  schemes  to  promote 
friendly  relations  between  India  and  for- 
eign countries.  The  most  important  com- 
ponents of  this  project  are  the  general 
cultural  scholarships  and  facilities  of 
technical  cooperation  under  the  Colombo 
Plan.  Nearly  2.000  foreign  students  are 
now  in  India,  studying  such  subjects  as 
engineering,  dentistry,  medicine,  veterin- 
ary science,  and  agriculture.  Sixty  odd 
countries  are  now  participating  in  edu- 
cational scholarship  progi'ams. 

India  still  continues  to  strive  for  self- 
sufficiency  and  hopes  to  solve  her  food 
problems  in  the  very  near  future. 

I  ask  my  colleagues  to  join  with  me  in 
saluting  tlie  Republic  of  India  on  this 
national  day. 


ARTICLE  7  AMENDMENT 

Mr.  GRAVEL.  Mr.  President,  I  have 
joined  with  a  number  of  my  colleagues 
in  offering  an  amendment  that  will  make 
a  fundamental  improvement  in  S.  961. 
the  Magnuson  Fisheries  Management 
and  Conservation  Act. 

Senators  have  expressed  two  major 
concerns  during  consideration  of  fishery 
management  legislation :  Pii-st,  they  want 
to  institute  conservation  practices  that 
will  preserve  our  fisheries;  and  second, 
they  want  to  avoid  jeopardizing  an  early 
agreement  on  the  Law  of  the  Sea. 

S.  961  fully  meets  the  first  of  these  two 
criteria.  There  seems  to  be  universal 
agi-eement  that  the  management  sections 
of  the  bill  will  provide  the  mechanisms 
we  need  to  restore  our  fisheries  to  de- 
sirable levels  and  maintain  them  for  the 
future.  It  does  not,  however,  institute 


January  26 y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


971 


these  management  provisions  in  a  man- 
ner which  will  assure  international  con- 
sent. On  the  contrary,  by  unilaterally  de- 
claring exclusive  fisheries  jurisdiction 
over  a  200-mlle  zone,  S.  961  threatens  to 
destroy  any  opportunity  of  achieving  a 
comprehensive  Law  of  the  Sea  agree- 
ment anytime  in  the  foreseeable  future. 

The  amendment  we  have  offered  re- 
solves this  dilemma.  It  does  not  force  us 
to  choose  between  international  coopera- 
tion and  proper  management  of  our  fish- 
eries. While  preserving  completely  intact 
the  management  provisions  of  S.  961,  it 
substitutes  for  the  claim  to  a  200-mile 
fishery  conservation  zone  the  procedures 
for  fishery  conservation  set  forth  in  ar- 
ticle 7  of  the  1958  Geneva  Convention  on 
Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas.  This  Con- 
vention is  accepted  throughout  the  world 
as  customery  international  law,  and  ap- 
plication of  its  flishery  conservation  pro- 
cedures will  not  sabotage  our  chances 
for  agreement  at  the  Law  of  the  Sea. 

Specifically,  article  7  of  the  Geneva 
Convention  works  this  way: 

A  coastal  nation  such  as  the  United 
States  makes  a  finding  that  certain  of  its 
fish  stoclES  are  in  immediate  need  of  con- 
servation. 

The  United  States  notifies  other  na- 
tions which  fish  for  these  stocks  of  its  in- 
tent to  adopt  unilateral  measures  of  con- 
servation piu*suant  to  article  7  of  the 
Geneva  Convention. 

The  United  States  enters  IntO' negotia- 
tion with  these  other  nations. 

If  these  negotiations  have  not  resulted 
in  agreement  within  6  months,  the 
United  States  promulgates  regulations  to 
unilaterally  put  into  effect  appropriate 
conservation  measures. 

Under  the  terms  of  the  convention, 
these  unilaterally  adopted  regulations 
"shall  be  valid  as  to  other  States,  na- 
tions, if  the  following  requirements  are 
fulflUed": 

First,  there  is  a  need  for  urgent  ap- 
plication of  conservation  measures; 

Second,  the  measures  adopted  are 
ba&ed  on  appropriate  scientific  findings; 
and 

Third,  the  measures  do  not  discrimi- 
nate in  form  or  in  fact  against  foreign 
fishermen. 

These  conservation  measures  will  re- 
main in  force  unless  challenged,  and  if 
challenged  will  remain  in  force  until  a 
decision  on  their  validity  is  reached  by  a 
special  commission  of  five  members,  who 
will  be  appointed  by  agreement  between 
the  nations  in  dispute. 

Any  special  commission  arbitrating  a 
dispute  will  award  its  judgment  to  a 
coastal  nation  which  adopts  conserva- 
tion measures  if  it  has  properly  applied 
the  criteria  set  out  above. 

The  Geneva  Convention  approach  to 
fisheries  conservation  not  only  avoids 
antagonizing  other  nations  and  destroy- 
tng  the  law  of  tlie  sea,  but  also  results 
in  more  immediate  conservation  of  U.S. 
coastal  fish  stocks.  S.  961  will  not  be  en- 
forceable against  foreign  and  U.S.  fisher- 
men until  January  of  1977.  Under  our 
amendment  enfoi-cement  could  proceed 
in  jast  half  that  time.  Moreover,  the 


Geneva  Convention  approach  would  be 
valid  under  international  law  and  hence 
much  more  easily  enforced. 

CONSEBVATIOIf    HEED 

In  debate  on  S.  961,  the  managers  of 
the  bill  agreed  that  the  real  problem  to 
which  the  bill  addresses  itself  is  the  con- 
dition of  16  U.S.  coastal  fish  stocks  which 
are  currently  endangered  by  either  U.S. 
or  foreign  fishing,  or  a  combination  of 
both — see  Congressional  Record  for 
Wednesday,  January  21,  1976,  pages 
440  and  441.  Both  the  propenents  and 
the  opponents  of  S.  961  agree  that  im- 
mediate action  is  needed  to  protect  these 
stocks.  The  question  in  controversy  is 
simply :  Do  we  claim  a  200-mile  zone,  or 
do  we  claim  only  the  right  to  conserve 
fish  stocks?  Article  7  of  the  1958  Geneva 
Convention  provides  us  with  the  tool  to 
do  the  latter,  and  to  do  it  without  the 
International  friction  sure  to  be  gener- 
ated by  a  unilateral  200-mile  claim. 

The  Geneva  Convention  approach, 
coupled  with  the  management  provisions 
of  S.  961,  will  harmoniously  place  in  mo- 
tion the  necessary  mechanisms  for  the 
management  of  a  200-mile  zone,  which 
will  soon  be  adopted  at  the  Law  of  the 
Sea  Conference  if  hasty  imilateral  claims 
to  ocean  space  do  not  preempt  such 
agreement. 

CONSERVATION     UNDEB   THK   LAW 

International  legal  scholars  are  nearly 
unanimous  in  agreeing  that  S.  961's  uni- 
lateral assertion  of  n.S.  exclusive  fish- 
eries jurisdiction  over  200  miles  violates 
customary  international  law  and  fisher- 
ies treaties  to  which  the  United  States  is 
party.  This  view  has  been  afiSrmed  by 
both  the  Senate  Foreign  Relations  Com- 
mittee and  the  House  Committee  on  In- 
ternational Relations. 

The  Geneva  Convention  on  the  Con- 
servation of  t^e  Living  Resources  of  the 
High  Seas,  on  the  other  hand.  Is  not 
merely  in  accord  with  international  law: 
it  is  the  very  basis  for  international  law 
on  ocean  fisheries.  Therefore,  applica- 
tion of  Article  7,  as  called  for  in  our 
amendment,  would  clearly  constitute 
conservation  under  law. 

ENFORCEMENT 

Under  the  Geneva  Convention  ap- 
proach to  fisheries  conservation,  the 
United  States  would  have  full  enforce- 
ment rights.  The  management  councils 
set  up  imder  this  act  would  have  as  their 
first  order  of  business  the  drawing  up 
and  promulgation  of  those  regulations 
necessai-y  for  a  proper  management  and 
enforcement  scheme.  The  councils  would 
bear  the  responsibility  for:  first,  estab- 
lishing the  urgent  need  for  conservation 
measures:  2,  assembling  the  scientific 
data  to  support  the  adoption  of  conser- 
vation practices,  and  3,  assuring  that 
conservation  measures  are  evenhanded 
in  their  treatment  of  U.S.  and  foreign 
fishennen. 

INTERNATIONAL    PRECEDENT 

B.v  implementing  article  7  of  the 
Geneva  Convention,  the  United  States 
would  set  an  example  for  the  rest  of  the 
world  to  conserve  oceary  fishery  re- 
sources, and  to  do  so  within  the  frame- 
work of  international  law.  This  would 


avoid  the  great  danger  of  triggering 
other  unilateral  claims  based  solely  on 
national  laws.  Only  in  this  way  can  the 
United  States  preserve  its  bargaining 
position  at  the  Law  af  the  Sea  Confer- 
ence, which  must  rest  ttpon  a  foundation 
of  mutual  restraint  if  other  nations  are 
to  be  persuaded  to  forego  unilateral 
claims  that  are  in  their  particular  na- 
tional interests,  but  which  in  many  cases 
will  be  in  conflict  with  the  U.S.  interest. 
Guarantees  on  free  transit  of  vessels,  r 
dispute  settlement,  deepsea  mining,  pol-/ 
lution  control,  and  other  ocean  issues  can 
be  assured  only  if  we  foreswear  unilateral 
assertions  of  authority  in  all  areas. 

JAPAN  AND  THE  SOVIET  UNION 

Some  may  question  the  authority  of 
the  United  States  to  enforce  the  pro- 
visions of  article  7  of  the  Geneva  Con- 
vfflition  against  nonsignatory  nations, 
the  most  important  of  which  are  Japan 
and  the  Soviet  Union. 

But  this  criticism  of  an  article  7  ap- 
proach to  the  conservation  of  our  fishei-y 
resources  represents  a  misunderstanding 
of  the  status  of  international  law  on  this 
matter.  The  propjonents  of  S.  961  have 
claimed  again  and  again  that  a  coastal 
nation  has  the  right  under  international 
law  to  adopt  conservation  measures.  The 
IntematiMial  Court  of  Justice  in  the  Ice- 
landic fisheries  case  has  confirmed  tliis 
right. 

Although  International  law  does  not 
allow  for  the  imilateral  claim  of  200  miles 
over  all  fishery  resources,  it  does  allow 
for  emergency  conservation  measures  to 
protect  endangered  fisheries.  Interna- 
tional legal  opinion  on  this  matter  is 
clear. 

Artiiur  H.  Dean,  the  chief  U.S.  negoti- 
ator at  the  1958  and  1960  Geneva  Con- 
ventions, and  considered  by  many  to  be 
the  father  of  modern  day  ocean  law,  has 
written  to  me  on  this  matter  as  follows: 

I  believe  the  implementation  of  Article  7 
of  the  Geneva  CJonvention  on  Fisheries  and 
the  Conservation  of  the  Living  Resources  ol 
the  High  Seas,  as  &dopte<X  April  29,  1958, 
would  be  consistent  with  the  U.S.A.'s  inter- 
national legal  obligations.  While  Japan  and 
Russia  did  not  sign  this  treaty,  it  is  my 
understanding  that  they  have  agreed  to  it  in 
practice,  and  In  view  of  the  development  in 
state  practice,  it  largely  reflects  customar>' 
International  law.  The  proviso  clause  In  para- 
graph one  of  Article  7  expressly  contemplates 
such  implementation  or  negotiations. 

Pi"of.  Louis  Henkin,  professor  of  inter- 
national law  and  diplomacy  at  Coliunbia 
University,  has  also  written  me  on  this 
matter.  He  concludes: 

A  strong  argument  can  be  made  .  .  .  that 
in  its  essential  respects  the  1968  Convention, 
imluding  Article  7,  merely  declared  custom- 
ary law;  or  that.  In  any  event,  the  Conven- 
tion together  with  developments  before  and 
since,  have  established  Its  essential  principles 
as  cu.stomar>'  law. 

On  the  other  hand.  Professor  Henkin 
notes: 

Any  unilateral  action  beyond  the  territorial 
sea  is  prima  facie  sufpect.  In  my  view,  how- 
ever, an  impartial  tribunal  might  weU  hold 
that,  \mlike  assertions  of  exclusive  fishing 
rights,  bona-flde  conservation  measures  ap- 
plied to  all  (including  the  ooutal  fishing 
state*  is  now  within  the  authority  of  the 
coastal   state  under  customary  law.  A  con- 
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serration  regulation  applicable  to  all  fishing 
'  (Including  our  own),  moreover,  accortls  with 
the  policies  pursued  by  the  United  States 
since  the  Truman  Proclamation  of  1946;  a 
large,  exclusive  fishing  zone,  on  the  other 
hand,  would  be  wholly  contrary  to  the  poli- 
cies and  the  view  of  luternatioual  law,  which 
the  United  States  has  consistently  and  re- 
peatedly asserted.  (The  United  States,  you 
will  recall,  has  repeatedly  and  vehemently 
protested  assertions  of  200-mlle  fishing  zones 
by  other  states.) 

The  president  of  the  American  Society 
of  Intei-national  Law,  R.  R.  Baxter,  has 
desciibed  the  Geneva  Convention  Ap- 
proach to  consei"vation  as  follows: 

(1)  It  Ls  a  limited  claim  under  exl.sting 
International  law. 

(2)  It  is  undertaken  imder  an  arrangement 
which  is  multilateral  rather  than  unilateral 
In  character. 

(3)  It  aaks  others  to  Join  In  conservation 
measures  on  a  non-discrimlnatory  basis. 

<4)  It  Is  consistent  with  the  International 
Court  of  Justice  decision  Jn  the  recent  Ice- 
landic Case. 

In  addition,  Prof.  Louis  Sohn,  perhaps 
tlie  most  knowledgeable  individual  in  tlie 
field  of  international  oceans  law,  has  told 
me  that  implementation  of  article  7  of 
the  Geneva  Convention  on  Pishing  and 
Conservation  of  tlie  Living  Resources  of 
the  High  Seas  would  be  entirely  consist- 
ent with  U.S.  obligations  under  interaa- 
tional  law.  Such  action  would  be  taken 
within  the  context  of  a  luiilateral  agree- 
ment. It  has  long  been  considered  cus- 
tomary international  law  and  would  be  so 
found  by  the  International  Court  of  Jus- 
tice if  a  case  were  brought  before  it  on 
this  matter. 

Finally,  the  very  fact  that  the  Soviet 
Union  and  Japan  agreed  at  the  Septem- 
ber 1975  ICNAF  meeting  to  reduce  their 
fishing  of  U.S.  coastal  stocks  to  levels 
consistent  with  maximum  sustainable 
yield  and  conservation  is  strong  proof  of 
their  recognition  of  the  right  of  coastal 
states  to  implement  conservation  mea.s- 
ures.  Japan  and  the  Soviet  Union  are 
also  party  to  other  bilateitil  and  multi- 
lateitil  treaties  which  contain  explicit 
acknowledgements  of  their  responsibility 
to  promote  fishery  conservation. 


RECOMMENDATIONS  ON  DRIVING 
SAFETY 

Ml'.  HASKELL.  Mr.  President,  I  would 
like  to  bring  to  my  colleagues'  attention 
some  very  valuable  recommendations  on 
driving  safety  that  have-come  to  me  from 
the  Colorado  Youth  Traffic  Safety  Coun- 
cil. 

This  coimcil  had  only  15  members 
when  it  was  formed  m  April  1974  by  the 
Governor's  Youth  Traffic  Safety  Advisoiy 
CombDiittee.  Now  it  has  atxjut  700  mem- 
bers representing  65  high  schools 
throughout  the  State. 

Among  the  areas  on  which  the  council 
has  focused  its  attention  are  driver  edu- 
cation, elementary,  and  secondary  safety 
programs,  community  safety  programs, 
and  the  young  drinking  driver. 

At  its  most  recent  meeting  the  council 
adopted  several  resolutions  that  it  hopes 
the  State  will  act  upon  in  order  to  in- 
crease traXSc  safety, 


Among  the  recommendations  are: 

That  no  one  under  18  be  given  a 
driver's  license  without  completing  a 
State-approved  driver  education  course, 
and  that  schools  be  reimbursed  for  each 
student  completing  such  a  course; 

That  elementary  schools  include  more 
traffic  safety  progitims; 

That  schools  also  include  alcohol  and 
drug  education  as  part  of  the  safety 
progi-ams; 

That  the  55-mile-per-hour  speed  limit 
be  strictly  enforced ; 

And  that  a  coordination  testing  device 
which  would  prevent  drivers  from  oper- 
ating their  cars  while  under  the  influ- 
ence of  alcohol  or  drugs  be  installed  in 
all  vehicles. 

I  believe  the.se  recommendations  are 
worth  the  Qopsideration  of  other  States 
as  well  as  Colorado.  I  commend  the  coun- 
cil, especially  its  president,  Gerard  Fer- 
nandez of  Trinidad  High  School,  and 
sponsor,  William  W.  Kennedy  of  the 
Colorado  Department  of  Education,  for 
their  responsibility  and  concern. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  1 
wish  to  report  that  as  this  country  swept 
into  its  Bicentennial  New  Year,  our  pop- 
ulation had  just  slipped  past  the 
215,000,000  level.  According  to  current 
U.S.  census  approximations,  the  total 
population  of  the  United  States  as  of 
February  1,  1976.  is  215,102.839.  This 
represents  an  mcrease  of  1,762.347  since 
February  1  of  last  year.  It  also  repi'esents 
an  increase  of  95.776  since  January  1  of 
this  year,  that  is.  in  Just  1  short'  riionth. 

Thus,  in  this  last  year.  Mr.  President, 
we  have  added  enough  additional  people 
to  fill  Detroit,  Mich.,  and  Austin,  Te:i , 
combined. 


NUCLEAR  WEAPONS 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ate Committee  on  Government  Opera- 
tions is  in  the  midst  of  a  second  round 
of  hearings  on  the  vitally  important  Is- 
sue of  the  worldwide  proliferation  of 
nuclear  weapons.  Specifically,  the  com- 
mittee is  considering  S.  1439 — the  Ex- 
port Reorganization  Act  of  1976 — with 
an  eye  toward  strengthening  existing 
Federal  controls  over  U.S.  nuclear  ex- 
ports. In  addition,  the  committee  is  re- 
ceiving testimony  on  a  wide  range  of 
other  proposals  as  to  how  the  United 
States,  as  a  nation  and  as  a  member  of 
the  international  community,  can  exert 
effective  leadership  in  this  area. 

Senator  Glenn,  whom  our  distin- 
guished chairman.  Senator  Ribicoff, 
has  appointed  as  ad  hoc  chairman  for 
these  hearings,  placed  a  series  of  very 
useful  materials  in  the  Congressional 
Record  on  Friday,  January  23.  In  addi- 
tion to  that  information,  I  would  like 
to  di'aw  the  attention  of  my  colleagues  to 
an  editorial  which  appeared  in  the  New 
York  Times  this  past  Sunday.  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  tlie  Record  at  tliis  point. 


There  being  no  objectioin,  the  editorial 
was  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

NuctK-ui  Spread — Threat  .*nb  Reaction 

"I'm  glad  I'm  not  a  young  man  and  I'm 
sorry  for  my  grandchildren,"  the  first  chair- 
man of  the  Atomic  Energy  Commission  said 
last  week  in  commenting  on  the  rapid  and 
"terrifying"  spread  of  nuclear  explosives 
around  the  globe.  To  avoid  "impending  dis- 
aster," David  Lllienthal  called  far  an  Imme- 
diate, unilateral  American  embargo  on  ex- 
ports of  nuclear  reactors,  technology  and 
fissionable  materials  initll  eft'ectivc  Intciua- 
tlonal  controls  are  achieved  to  impede  pro- 
liferation of  atomic  weapons. 

It  is  a  dramatic,  even  shoc>rin){  propoRal 
that  would  repudiate,  even  if  temporarily. 
American  commitments  to  supply  dossens  of 
countries  with  the  fuel  on  which  their  nu- 
clear reactors  depend,  fuel  that  caiuiot  be 
replaced  now  from  other  sources.  It  is  the 
failure  of  lesser  measures  to  bring  about  re- 
sponsible policies,  particularly  by  such  nu- 
clear supplier  countries  as  West  Germany 
and  Prance,  that  makes  this  proposal  worthy 
of  consideration. 

The  nuclear  power  reactors  and  other 
technology  that  West  Oermany,  Pranoe  and 
other  non-Communist  nuclear  supplier  na- 
tions are  selling  abroad  were  originally  ob- 
tained in  large  part  from  the  United  States 
and  commitments  were  made  to  their  use  ex- 
clusively for  peaceful  purposes.  The  re-export 
of  this  technology  for  conunerdal  gain  now 
ttireatens  to  pervert  the  Atoms  for  Peace  pro- 
eram  into  Atoms  for  War.  In  that  sense,  the 
re-export_^  of  American  technology  without 
efl'ective  safeguards  against  its  use  to  make 
nuclear  weapons  violates  tlie  spirit  of  the 
bilateral  Atoms  for  Peace  agreements — and 
the  Nuclear  Nonproliferatlon  Treaty — even 
if  the  agreements  failed  to  lay  down  precise 
re-exjxDrt  conditions. 

The  chief  danger  is  not  In  the  sale  of 
giant  blllion-doUar  nuclear  power  reactoi's 
to  produce  electricity;  weapons  grade  fission- 
able material  is  never  present  in  most  of 
these  reactors.  It  lies  in  the  German -Brazil- 
ian and  French-Korean  sales  of  pilot  reproc- 
essing plants  to  extract  weapons-grade  plii- 
tonium  from  spent  reactor  fuel  rods. 

The  United  States  for  thirty  yean  has  re- 
fused to  export  Plutonium  reprocessing 
plants,  which  have  no  commercial  use  at 
present.  But  France  has  now  sold  one  to 
South  Korea  and  is  negotiating  with  Paiclg- 
tan.  We.st  Germany's  deal  with  Brazil  prom- 
ises technology  for  uranium  enrichment  that 
ultimately  might  provide  a  second  way  to 
make  nuclear  explosives. 

These  developments,  following  on  the  heels 
of  India's  diversion  of  Canadian-supplied 
"peaceful  atoms"  to  make  and  explode  a 
nuclear  device,  have  stimulated  several  Con- 
gressional initiatives  hicluding  an  export 
control  bill  and  legislation  to  bar  Export-Im- 
port Bank  credits  for  nuclear  sales  to  coim- 
trles  that  have  not  adhered  to  the  Nonpro- 
liferatlon Treaty.  A  resolution  passed  by  the 
Senate  calls  on  President  Ford  to  make  h 
summit-level  approach  to  the  leaders  of  We.^t 
Germany,  Prance  and  other  nuclear  supplier 
nations  to  halt  the  sale  of  technology  for 
atomic  explosives.  And  resolutions  Introduced 
in  both  House  and  Senate  call  most  Impor- 
tantly for  Internationalization  of  uranium 
enrichment  facilities. 

Congressional  concern  has  helped  to  stim- 
ulate Administration  proposals  for  multi- 
national nuclear  fuel  centers,  and  the  nego- 
tiation of  a  seven-nation  nuclear  suppliers 
agreement  to  tighten  up  safeguards.  There 
now  are  indicatlonn  that  tooth  France  and 
West  Germany  are  having  second  thoughts 
.■•imut  their  policies. 

However,    unless   the   Admiulstiation  can 
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quickly  obtain  the  agreement  of  the  other 
main  supplier  nations  to  halt  the  spread 
of  national  plutonium  reprocessing  and  ura- 
nium enrichment  capabUities — and  to  move 
toward  internationalization  of  nuclear  fuel 
faculties — Congressional  enactment  of  the 
LUienthal  embargo  may  be  the  only  prac- 
tical alternative  left. 

Mr.  PERCY.  Mr.  President,  this  edi- 
torial underscores  the  urgent  need  for 
resiJonsible  action,  not  by  the  United 
States  alone,  but  by  all  the  nuclear  sup- 
pliers, especially  France  and  West  Ger- 
many, to  halt  the  spread  of  national 
Plutonium  reprocessing  and  uranium  en- 
richment capabilities — two  facets  of 
the  nuclear  fuel  cycle  which  are  ex- 
tremely dangerous  from  the  proliferation 
standpoint.  Indeed,  the  Times  suggests 
that  unless  we  acliieve  strong  interna- 
tional cooperation,  there  may  be  no  al- 
ternative but  to  impose  an  immediate, 
unilateral  embargo  on  all  U.S.  nuclear 
exports  as  proposed  by  David  LiUenthal, 
the  first  Chairman  of  the  Atomic  Energy 
Commission. 

Such  an  embargo  would  be  a  ti'uly 
drastic  measure;  I  am  hopeful  that  we 
can  arrest  the  current  trend  toward  pro- 
liferation without  repudiating  American 
commitments  abroad.  Yet  this  issue  re- 
quires attention  from  the  highest  levels 
of  our  Government.  Secretary  of  State 
Kissinger  has  touched  briefly  on  this 
subject,  particularly  the  possibility  of 
establl^ing  multinational  fuel  cycle  fa- 
cilities, in  various  speeches  before  the 
United  Nations  and  other  forums.  But 
the  administration's  overall  poUcies  on 
this  crucial  problem  are  not  clear.  I 
strongly  urge  Secretary  Kissinger  to  ac- 
cept the  committee's  invitation  to  appear 
as  a  witness  during  these  hearings,  and 
to  take  that  opportunity  to  state  the  ad- 
ministration's position  on  the  prolifera- 
tion Issue. 


AUSTRALIA  NATIONAL  DAY 

Mr.  HARTKE.  Mr.  President,  Austra- 
lia, the  smallest  continent  but  on  of  the 
largest  nations  boasts  of  a  population  in 
excess  of  12  million  people. 

This  island  continent  in  the  Pacific- 
Indian  Ocean  has  a  land  area  of  2,974,- 
581  square  miles.  Two-thirds  of  the  total 
population  is  concentrated  in  the  South- 
east. The  Commonwealth  Government 
was  created  by  a  constitution  patterned 
In  part  on  the  U.S.  Constitution.  Aus- 
tralia is  a  fully  independent  nation  with- 
in the  Commonwealth  of  Nations. 

Little  was  known  of  the  land  down 
under  before  the  17th  centurj*.  It  was 
the  intrepid  explorer,  James  Cook,  who 
claimed  the  island  continent  for  Gi'eat 
Britain. 

Essentiallj',  Australia  has  a  Uiree- 
party  system,  which  draw  their  strength 
from  trade  unions  and  the  labor  move- 
ment, business  interests  and  agricultural 
interests.  On  most  international  issues, 
Australians  and  Americans  are  in  broad 
agreement  and  cooperate  closely  in  pur- 
suit of  mutual  objectives.  Both  the  Gov- 
ernment and  the  opposition  fully  realize 
that  Australia's  security  depends  on  firm 


ties  with  the  United  States.  The  ANZUS 
Treaty  and  SEATO  have  had.  in  effect, 
bipartisan  support.  From  the  inception 
of  the  United  Nations.  Australia  has  been 
a  firm  supporter  of  that  organization 
and,  whether  under  labor  or  liberal  gov- 
ernments has  sided  with  the  United 
States  on  major  controversies  in  the 
United  Nations. 

U.S.  relations  with  Australia,  because 
of  the  World  War  II  experience  as  well 
as  similarities  in  culture  and  historical 
background,  ai'e  exceptionally  close  and 
friendly.  Minor  f i-ictions  sometimes  ari.se 
in  tiade  relations,  and  the  Australians  in 
recent  years  have  protested  against  what 
they  consider  U.S.  protectionist  barriers 
against  their  exports  such  as  wool,  meat, 
dairy  products,  lead,  and  zinc.  They  have 
also  been  perturbed  at  U.S.  balance-of- 
payments  measures  curbing  investment 
in  Australia  and  have  expressed  appre- 
hension that  U.S.  disposals  of  agricul- 
tural surpluses  abroad  would  injure  their 
position  in  world  markets. 

Australia  is  a  land  rich  in  basic  nat- 
ural resources  and  capable,  through 
modern  technology  and  large  amoimts  of 
capital,  of  supporting  a  population  many 
times  its  present  13  million.  Its  standard 
of  Uving,  with  a  per  capita  income  of  ap- 
proximately U.S.  $2,700.  is  among  the 
highest  in  the  world.  Although  mineral 
exports  are  rising  rapidily,  agriculture 
continues  to  be  the  principal  source  of 
Australia's  essential  overseas  income. 
Australian  agriculture  resembles  that  of 
the  United  States  in  being  largely  mech- 
anized and  highly  efficient  but  differs 
in  being  based  largely  on  pastures  and 
winter  grains,  wltli  a  limited  acreage  of 
row  crops.  Both  Australia  and  tlie  United 
States  export  grains,  daii'y  products, 
fniit,  and  certain  livestock  products. 
Marketing  these  commodities  is,  there- 
fore, a  matter  of  common  concern.  Also 
a  matter  of  concern  is  the  economic  im- 
pact on  Australia  of  the  British  entry 
into  the  European  Economic  Commu- 
nity— Common  Market — ^which  will  end 
the  present  favorable  marketing  arrange- 
ments for  Australia  in  the  United  King- 
dom under  the  system  of  Commonwealth 
preference.  Britain's  preferential  treat- 
ment in  Austi'alia  was  terminated  as  of 
February  1973. 

The  future  strength  of  the  Australian 
economy  will  be  based  in  large  part  on 
the  country's  huge  mineral  potential. 
Iron  ore  replaced  wool  as  Australia's  sin- 
gle leading  export  in  1970-71.  In  figure 
years  minerals  will  constitute  a  larger 
component  of  Australia's  exports.  Iron 
ore  and  bauxite  have  been  in  the  fore- 
front of  the  new  boom  in  minerals,  al- 
though traditional  natural  resources 
such  as  lead,  zinc,  and  copper  are  stiU 
important  elements  on  the  Australian 
mining  scene. 

Let  us  pause  today  to  salute  a  constant 
and  fast  friend  on  their  national  day. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINQ  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


FLUE-CURED  TOBACCO  ALLOTMENT 
LEASING 

The  PRE8IDINO  OFFICER  (Mr. 
Johnston)  .  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  700,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  <S.  700)  to  amend  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The*  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture  and  Forestry 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing : 

That  subsection  (a)  of  section  316  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1314b(a)),  is  amended — 

( 1 )  by  striking  out  the  comma  after  "price 
support  program"  and  Inserting  in  lieu  there- 
of "(1)";  and 

(2)  by  striking  out  the  period  at  the  end 
of  such  subsection  and  Inserting  In  lieu 
thereof  a  comma  and  the  foUowing:  "and  (2) 
may  permit  the  owner  and  operator  of  any 
farm  in  any  State  for  which  a  flue-cured  to- 
bacco acreage  aUotment  or  quota  is  estab- 
lished under  this  Act  to  lease  aU  or  any  part 
of  such  allotment  or  quota  to  any  other 
owner  or  operator  of  a  farm  in  any  other 
county  in  that  State  for  use  in  such  county 
on  a  farm  having  a  current  flue-cured  to- 
bacco allotment  or  quota,  but  no  allotment 
or  quota  for  flue-cured  tobacco  in  any  county 
In  any  State  may  be  leased  for  transfer  to  a 
farm  in  another  county  of  such  State  unless 
a  majority  of  the  flue-cured  tobacco  growers 
of  such  State  voting  in  a  referendum  con- 
ducted by  the  Secretary  have  approved  cross- 
county  leasing.". 

Mr.  HUDDLESTON.  Mr.  President,  S. 
700  is  a  bill  that  peimlts,  within  the 
States  that  raise  flue-ciured  tobacco,  that 
after  a  referendum  is  taken,  if  the  pro- 
ducers so  vote,  the  quotas  be  permitted 
to  be  transferred  across  county  lines  to 
other  farms  for  the  pm'pose  of  growing 
such  tobacco. 

The  bill  does  not  affect  the  total 
amount  of  tobacco  authorized  to  be 
grown;  it  merely  permits  the  leasing  of 
quotas  across  coimty  lines.  Present  legis- 
lation restricts  the  leasing  of  quotas  to 
within  a  county. 

I  yield  at  this  time  to  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thttr- 
mond)  for  his  comments. 

Mr.  THURMOND.  Mr.  President  as 
the  author  of  the  original  bill,  S.  700,  I 
hope  both  Houses  of  Congress  will 
promptly  enact  this  legislation,  so  as  to 
allow  Flue-cured  tobacco  farmers  to  de- 
.f  ide  for  tliemselves  whether  or  not  they 
desire  to  lease  tobacco  quotas  across 
coimty  lines  within  their  respective 
States. 

I  introduced  this  bill  almost  a  year  ago 
to  allow  producers  of  type  13  flue-cured 
tobacco,  grown  primarily  in  South  Caro- 
lina, to  have  the  additional  flexibility  of 
cross-county  leasing.  Later,  after  hear- 
ings were  held  on  the  bill,  I  introduced 
an  amendment  in  the  nature  of  a  sub- 
stitute, providing  for  cross-county  leas- 
ing of  flue-cured  tobacco  in  South  Caro- 
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lliia  upon  approval  by  a  majority  of  the 
Flue-cured  allotment  holders  In  the  State 
voting  in  a  referendum.  The  Senate  Com- 
mittee on  Agriculture  and  Forestry  re- 
ported S.  700  with  an  amendment  allow- 
ing intrastate  cross-coimty  leasing  of 
flue-cured  tobacco  in  all  States  in  which 
a  majority  of  the  tobacco  producers  vot- 
ing in  a  referendum  approve. 

I  am  in  full  agreement  with  the 
changes  made  by  the  Senate  Agriculture 
Committee.  Rirthermore.  I  would  point 
out  to  my  Senate  colleagues  that  there 
are  a  number  of  legislative  precedents  for 
treating  individual  tobacco-growing 
areas  separately  with  respect  to  the  oper- 
ation of  the  USDA  tobacco  stabilization 
program.  Thus,  I  am  advised  tliat  there 
will  be  an  amendment  offered  to  exclude 
flue-cured  growers  in  North  Carolina 
from  tlie  provisions  of  this  biU.  If  this  is 
the  will  of  North  Carolina,  I  think  the 
Congi-ess  should  abide  by  it.  The  entire 
thrust  of  this  bill  is  to  promote  gi-eater 
eflQciency  in  tobacco  production  and. 
within  the  bounds  of  responsibility  and 
reason,  to  allow  tobacco  farmers  to  de- 
cide for  tliemselves  the  details  of  tlieir 
tobacco  stabilization  progi-am. 

I  would  further  point  out  to  my  col- 
leagues that  this  bill  in  no  way  modifies 
the  tobacco  price  support  program.  The 
cost  of  canying  out  the  provisions  of  the 
bill;  that  Ls,  the  cost  of  the  grower  ref- 
erendum, will  be  negligible.  The  U.S. 
Department  of  Agriculture  lias  stated 
that  they  have  no  objection  to  the  bill. 
It  moves  in  the  direction  of  greater  effi- 
ciency in  tobacco  production,  as  advo- 
cated by  USDA. 

Mr.  President,  thi.s  bill  is  needed,  be- 
cause of  the  vast  changes  in  tobacco 
production  that  have  occurred  since  to- 
bacco producers  voted  to  impose  allot- 
ment-quota controls  upon  themselves 
several  decades  ago.  At  that  time,  tobacco 
production  units  were  very  small.  With 
the  coming  of  mechanization  to  tobacco 
production,  farmers  have  looked  for 
ways  to  hicrease  the  size  of  their  pro- 
duction operations  to  fully  use  new  ma- 
chines and  techniques.  Tobacco-allot- 
ment land  is  veiy  expensive:  thus,  there 
has  been  little  consolidation  of  produc- 
tion units  through  land  purchases. 

Therefore,  the  primary  means  of  de- 
veloping efficient  tobacco-operating  units 
have  become,  first,  leasing  tobacco-allot- 
ment land  from  other  farmers,  and  sec- 
ond, lease  and  transfer  of  quotas  from 
one  fai-m  to  another.  The  latter  now  ac- 
counts for  some  40  percent  of  all  rented 
tobacco,  and  approximately  70  percent 
of  all  tobacco  quota  in  production  in  re- 
cent years  has  been  rented.  Up  until  now. 
Flue-cured  quotas  could  only  be  leased 
within  county  boundaries.  Tlie  purpose 
of  this  bill  is  to  allow  Flue-cured  growers 
to  extend  this  flexibility  to  State  bound- 
aries, if  they  so  decide  through  Oie  ref- 
erendums  in  each  State. 

Frankly,  we  expect  this  matter  of 
ci-oss-county  leasing  to  be  somewhat  con- 
traversial.  There  will  be  both  gainers  and 
losers  if  the  farmers  approve  cross- 
county  leasiilg.  However,  the  weight  of 
the  evidence  gathered  through  years  of 
agiicultural   economic    research   clearly 


suggests  that  thei'e  wlU  be  substantial 
net  gains  to  tobacco  farmers  and  tlie 
agiicultural  economy  in  States  which 
approve  cross-county  leasing.  Further- 
more, tliese  gains  can  be  expected  to 
increase  over  the  years.  I  am  convinced 
the  time  has  come  to  let  the  farmers 
make  this  change  in  the  tobacco  program 
in  States  where  they  so  desire.  Therefore, 
I  urge  the  Senate  to  enact  this  bill. 

Mr.  MORGAN.  Mr.  President,  I  sub- 
mit an  amendment. 

The  PRESIDING  OFIICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
reeded  to  read  the  amendment. 

Mr.  MORGAN.  I  ask  imanimous  con- 
.sent  that  tlie  reading  of  the  amendjnent 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Morgans  amendment  i.s  as 
follows: 

On  page  2,  line  8,  insert  after  •Slate ' 
ilie  following:  "(except  North  Carolina*  ". 

Mr.  MORGAN.  Mr.  Piesident.  I  am 
offering  an  amendment  to  S.  700,  the 
exclude  North  Carolina  from  this  plan 
to  allow  transfer  of  Flue-cured  tobacco 
allotment  lerses  acrcss  county  lines. 

The  fact  is,  that  in  South  Carolhia, 
the  tobacco  farming  economy  Is  geo- 
gi-aphically  quite  different  from  that  of 
my  own  State.  It  may  Vv-ry  well  be  the 
case  that  in  South  Carolina  this  bill 
would  prove  to  be  beneficial. 

In  my  own  State,  however,  we  would 
most  certainly  suffer,  in  my  opinion, 
extreme  di.slocation  in  tobacco  farming, 
and  perhaps  the  death  of  tobacco 
producing  family  farms,  whicli  over  the 
years  liave  produced  .such  good  quality 
tobacco. 

North  Carolina  lias  specialired  in  good 
quality  leaf,  and  that  kind  of  quality, 
tlie  cornerstone  of  our  tobacco  export 
market,  ha.s  depended  on  the  careful 
attention  through  the  years  of  the  .small 
farmer. 

In  my  distinguished  colleague 's  St"  te  ot 
South  Carolina,  the  flue-cured  tobacco 
belt  is  a  relatively  small,  contiguous 
area  in  the  northeast  comer  of  the  State. 
Ninety-five  percent  of  South  Carolina ',s 
tobacco  is  grown  in  this  one  district  This 
means  that  there  would  be  less  economic 
effect  in  permitting  people  to  lease  a  to- 
bacco allotment  in  one  county  and  plant 
the  crop  in  another  county. 

But  in  North  Carolina,  we  have  a  multi- 
tude of  small  allotments  scattered  over 
a  broad  .section  of  North  Carolina.  We 
fear  the  result  of  the  bill  for  us  would  be 
to  end  the  .small  tobacco  farm  in  most  of 
our  State.  It  could  possibly  become  eco- 
nomically advantageous  for  a  few  huge 
corporate  farms  to  buy  up  leases  from 
across  the  State  and  move  them  all  to  a 
few  comities,  which  would  then  be 
fanned  from  coj-ner  to  comer.  No  small 
grower  or  few  small  growers  would  be 
able  to  survive. 

Mr.  Pi'esident,  I  ask  my  distinguished 
colleagues  to  consider  the  scope  of  the 
economic  dislocation.  Fully  two-thu'ds  of 
the  entire  Flue-cured  crop  is  grown  in 
North  Carolina. 

What  this  means  in  terms  of  people  is 


that  of  the  600,000  tobacco-produciny 
farm  families  in  the  six  tobacco-produc- 
ing States,  400,000  are  in  North  Caro- 
lina. TTiat  Is  a  lot  of  small  farmers,  and 
it  would  be  a  shame  to  see  any  of  them 
replaced  by  a  few  vast  corporate  farms. 

I  point  out,  too,  that  the  opposition  to 
cross-county  transfers  among  knowl- 
edgeable people  in  my  State  in  farly 
strong.  Our  commissioner  of  agriculture 
is  opposed  to  it,  the  North  Carolina 
Grange  is  opposed  to  It,  and  the  North 
Carolina  Farm  Bureau  is  opposed  to  it.  In 
fact,  when  the  House  Committee  on 
Agriculture  held  hearhigs  hi  Pitt  County, 
one  of  the  larger  tobacco  growing  coun- 
ties, on  a  similar  bill,  10  of  the  12  local 
witnesses,  all  drawn  from  the  farming 
community,  were  (^Jposed.  I  point  out 
that  Pitt  County  is  the  largest  tobacco 
producer  in  the  United  States. 

For  this  reason,  I  cannot  support  the 
idea  of  holding  a  referendum  in  my 
State.  Tlie  oppasition  is  overwhelming 
and  tlie  results  of  allowing  transfer-^ 
across  county  lines  are  all  too  obvious.  As 
a  result,  a  referendum  In  North  Csu-olina 
would  be  nothing  more  than  a  costly  and, 
I  think,  a  useless  act. 

Mr.  President,  I  have  discussed  this 
with  my  distinguished  colleague,  who  Is 
on  the  Committee  on  Agriculture  and 
Foresti-y,  and  I  think  he  will  have  .some 
thoughts  on  the  idea. 

Mr.  HELMS.  Mr.  Pi'esident,  my  dLstin- 
sniished  colleague  «Mr.  Morgan)  has 
stated  quite  clearly  the  situation  in  North 
Carolina  as  he  understands  it  to  be. 
There  is  some  confusion,  I  would  say. 
among  the  tobacco  growers  of  North 
Carolina,  judging  by  the  mail  we  have 
received.  There  has  not  been  a  great  deal 
of  it.  It  seems  to  be  one  of  those  50-50 
propositions. 

A  distingiushed  farm  leader  of  tny 
State  told  me  over  tlie  weekend  that  he 
regards  this  legislation  as  a  sort  of  Hob- 
son's  choice.  On  the  one  hand,  there  are 
many  growers  who  are  apprehensive 
about  the  leasing  jjroposal  contained  in 
this  bill,  but  also  a  substantial  numbei 
v.- ho  favor  it.  It  may  well  be  that  the  mat- 
ter has  not  been  explored  fully  enough. 
But,  as  my  friend  put  it,  "Senator,  I 
don't  like  the  idea  of  denying  our  to- 
bacco growei-s  tlie  opportunity  to  vote  on 
this  proposition,  one  way  or  another." 

But,  in  any  case,  Mr.  Pi-esident,  the 
amendment  offered  by  my  distinguished 
colleague  may  serve  the  useful  purpose 
of  creating  somewhat  more  dialog  on 
this  question.  If  it  is  later  decided  tliat 
the  tobacco  growers  in  Noilh  Carolina 
wish  to  conduct  a  refereud'.mi  on  this 
question,  we  can  always  send  forward 
legislation  to  restore  North  Carolina  to 
the  bill  under  consideration  now. 

I  support  the  Senatoi*  in  his  amend- 
ment. 

Mr.  HUDDLESTON.  Mr.  President,  as 
has  been  indicated  by  the  remarks  of 
tlie  distinguished  Senatoi's  fi'om  North 
Carolina,  the  legislation  merely  permits 
a  referendum  whereby  the  growers  them- 
selves would  have  an  opportunity  to  de- 
termine whether  tliey  wanted  to  enter 
into  a  cross-county  leasing  program. 
However,  In  view  of  the  po.sition  stated 
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by  the  Senators  from  North  Carolina,  I 
am  certainly  willing  to  accept  the 
amendment  that  would  exclude  North 
Carolina  from  this  legislation  and  move 
the  adoption  of  the  amendment. 

Mr.  THURMOND.  Ml*.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Kentucky,  the  manager  of  the  bill,  on 
this  point. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nortli  Carohna. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  tliere 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The     PRESIDINO     OFFICER.     The 

question  Ls  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  700 
An  act  to  amend  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
That  subsection  (a)  of  section  316  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1314b(a)),  is  amended — 

( 1 )  by  striking  out  the  comma  after  "price 
support  program"  and  Inserting  In  Ueu 
thereof  "(1)";  and 

(2)  by  striking  out  the  period  at  the  end 
of  such  subsection  and  Inserting  in  lieu 
thereof  a  comma  and  the  following:  "and 
(2)  may  permit  the  owner  and  operator  of 
any  farm  In  any  State  (except  North  Caro- 
Una)  for  which  a  flue-cured  tobacco  acreage 
allotment  or  quota  is  establislied  under  this 
Act  to  lease  all  or  any  part  of  such  allot- 
ment or  quota  to  any  other  owner  or  opera- 
tor of  ft  farm  in  any  other  county  In  that 
State  for  use  in  such  county  on  a  farm  hav- 
ing a  current  flue -cured  tobacco  allotment 
or  qviota,  but  no  allotment  or  quota  for 
flue-cured  tobacco  in  any  county  In  any 
State  may  be  leased  for  transfer  to  a  farm 
in  Rnother  county  of  such  State  unless  a 
majority  of  the  flue-cured  tobacco  growers 
of  such  State  voting  In  a  referendum  con- 
ducted by  the  Secretary  hove  approved  cross- 
county  leasing.". 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quoiiim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  tlie  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quortun  call  be  rescinded. 

.      The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordei-ed. 
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REPAIR  OF  HIGHWAYS  IN  ALASKA 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  now 
turn  to  the  consideration  of  Calendar 
No.  564,  S.  2071. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  i-ead  as 
follows : 

A  bill  (S.  2071 )  to  authorize  appropriations 
for  the  repair  of  highways  in  the  State  of 
Ala.slca,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Public  Works  with  amendments. 


RECESS  UNTIL  1:45  P.M. 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  Senate  stand 
in  recess  until  1:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:17  p.m.,  recessed  mitil  1:45  pjn.; 
whereupon,  the  Senate  reas,sembled  when 
called  to  order  by  the  Presiding  Officer 
'Mr.  Johnston*. 


^;PECESS  UNTIL  2:15  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  that  the  Senate  stand 
in  recess  imtil  the  hour  of  2: 15  p.m. 

There  being  no  objection,  the  Senate, 
at  1:45  p.m.,  recessed  mitU  2:15  p.m.; 
whereupon,  tlie  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  Buckley  • . 


REPAIR   OF  HIGHWAYS  IN  ALASKA 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2071)  to  authorize 
appropriations  for  the  repaii-  of  high- 
ways lai  the  State  of  Alaska,  and  for  other 
purposes. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  cleik 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  S.  2071. 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Until  the 
committee  amendment  has  been  acted 
upon,  a  floor  amendment  would  not  be 
in  order. 

The  clerk  will  state  tlie  first  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  p.'.ge  1.  in  line  3.  strike  out  "Sectiok  1.". 


The  PRESIDING  OFFICER.  Tae  ques- 
tion is  on  agreeing  to  the  committee 
amendment.  \ 

The  amendment  was  agreed  to. 

"Ilie  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  beginning  with  line  3,  strike 
out: 

Sec.  2.  (a)  The  Secretary  of  Traiu>portation 
is  authorized  to  undertake  an  Investigation 
and  study  to  determine  the  cost  of  repairing 
the  damage  to  Alaska  highways  that  has  been 
or  will  be  caused  by  heavy  truck  traffic  dur- 
ing construction  of  the  trans-Alaska  pipeline 
and  to  restore  them  to  proper  standards  when 
construction  Is  complete.  The  Secretary  ol 
Transportation  shall  report  bis  Initial  find- 
lugs  to  the  Congress  on  or  before  June  30, 
1976,  and  his  flnal  conclusions  on  rebuilding 
costs  no  later  than  three  months  after  com- 
pletion of  pipeline  construction. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated, out  of  any  money  in  the  Treasury 
)iot  otherwise  appropriated,  to  be  available 
until  expended,  the  svun  of  $200,000  for  the 
purpo.se  of  making  the  study  authorized  by 
.subsection  (a)  of  this  section. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

TTie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislativle  clerk  read  as  foUows: 

The  Senator  from  Alaska  (Mr.  GkavelK 
for  himself,  Mr.  Manspieu),  and  Mr.  Httd- 
DI.ESTON,  proposes  an  amendment  on  paire  1 . 
line  3— 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  readinjj 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Gravel's  amendment  is  as  follows: 

On  page  1,  line  3,  Immediately  before 
■There"  Insert  "Section  1.". 

On  page  2,  at  the  end  of  the  bill,  insert 
the  following  new  section: 

"Sec.  2.  (a)  There  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  apprt^riated.  for  re- 
pair of  highways  in  the  Commonwealth  oi 
Kentucky,  the  sum  of  $30,000,000  to  be  avail- 
able luitil  expended,  and  in  addition  to  sums 
otherwise  made  available  to  the  Common- 
wealth of  Kentucky  under  title  23,  United 
States  Code. 

"(b)  There  Ls  hereby  authorized  to  be  ap- 
propriated, out  of  any  money  in  the  Treastuy 
not  otherwise  appropriated,  for  repair  of 
highways  in  the  State  of  Montana,  the  sum 
of  $38,000,000  to  be  available  until  expended, 
and  in  addition  to  sums  otherwise  made 
available  to  the  State  of  Montana  under 
title  23,  United  States  Code." 

Mr.  GRAVEL.  Mr.  President,  this 
merely  does  for  certain  other  States  the 
same  tlung  as  in  the  Alaska  situation. 
I  will  explain  it  when  we  get  to  coUoqtiy. 
I  move  the  adoption  of  the  amendment. 

Mr.  GRIPPIN.  Mr.  President,  I  suggest 
the  absence  of  a  quoi'um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
pi-oceeded  to  call  the  roll. 
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Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OPPIC7ER  (Ml'. 
Stafford).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  Pi-esideiit.  what  did 
we  just  agree  to? 

The  PRESIDING  OFFICER.  Calling 
off  the  determination  of  a  quorum. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  to  have  present  in 
the  Chamber  two  members  of  my  staff, 
Mr.  Bill  Hoffman  and  Mr.  Don  Arget- 
singer,  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  sugget^t 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonuTi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President.  I  regret 
having  to  rise  in  opposition  to  this 
amendment. 

I  am  familiar  with  the  circumstances 
that  led  to  the  agreement  that  it  was 
entirely  appropriate  for  the  State  of 
Alaska  to  have  special  assistance  outside 
of  the  normal  workings  of  the  highway 
legislation,  for  the  simple  reason  that  its 
roads  are  being  chewed  up  by  the  work 
going  on  on  the  Alaskan  pipeline.  It  is,  I 
think,  generally  agreed  that  the  con- 
struction of  the  Alaskan  pipeline  is  some- 
thing that  is  being  conducted  because  of 
an  urgent  national  interest:  the  need  to 
secure  petroleum,  to  open  up  the-J«^' 
sources  on  the  North  Slope  for  the  bene- 
fit of  the  entire  Nation. 

The  Subcommittee  on  Highways  and 
the  Committee  of  Public  Works,  as  a 
whole,  agreed  at  that  time  with  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  that  we 
would  support  the  legislation  that  we 
have  here  before  us. 

But  there  is  nothing  in  the  rationale 
of  working  outside  our  regular  iiighway 
legislation  that  could  conceivably  support 
the  subject  matter  of  the  amendment  of- 
fered by  the  distinguished  majority 
leader  and  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston).  This 
amendment  would  add  $30  million  for 
the  Commonwealth  of  Kentucky  and  $38 
million  for  the  State  of  Montana . 

If  the  normal  distribution  formula 
and  regular  legislation  is  inappropriate, 
let  us  address  it  at  that  time  when  the 
legislation  comes  before  us.  I  am  afraid 
that  this  comes  into  the  classic  category 
of  pork  barrel  legislation.  It  is  special 
interest  legislation  outside  the  scope  of 
our  normal  statutory  standards  and 
programs  for  the  Nation  as  a  whole. 

I  would  be  very  happy  at  this  time  to 
amend  this  amendment  to  add  in  $100 
million  for  the  State  of  New  York.  I 
think  it  is  a  nice,  round  figure. 

Mr.  GRIPFIN.  Mr.  President,  if  the 
Senator  would  not  mind,  if  he  does  do 
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that,  could  we  add  $75  million  for  the 
State  of  Michigan? 

Mr.  BUCKLEY.  I  feel  kindly  toward 
the  State  of  Michigan.  That  is  a  nice, 
round  figure.  Why  do  we  not  get  every- 
one in  and  start  adding  in  these  kinds 
of  figures? 

So,  I  very  mucli  urge  that  this  amend- 
mexit  not  be  adopted:  certainly,  if  it  is 
going  to  be  pressed.  I  will  ask  for  the 
yeas  and  nays. 

Mr.  BUMPERS.  Mr.  President,  v. ill  the 
Senator  yield  for  a  question? 

Mr.  BUCKLEY.  Yes. 

Mr.  BUMPERS.  Tlie  Senator  opposes 
this  amendment.  Does  he  alao  opix>se  the 
bill  on  the  same  grounds? 

Mr.  BUCKLEY.  No.  As  I  tried  to  point 
out,  the  miderlying  bill  was  in  pursuit 
of  a  specific  objective  that  had  been 
studied  by  the  Subcommittee  on  High- 
ways and  by  the  Committee  on  Public 
Works,  as  a  whole,  and  because  of  the 
unique  situation  in  which  the  State  of 
Alaska  finds  itself,  as  a  result  of  the  ex- 
traordinary construction,  the  heavy  ma- 
chinery that  is  going  over  the  Alaskan 
Highway,  in  support  of  the  construction 
of  the  Alaskan  pipeline. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  GRAVEL.  Let  me  only  add  thai 
there  is  no  question  that,  from  my  per- 
spective, we  have  a  imique  problem  that 
obviously  was  discussed  at  great  length. 
I  shall  go  further  into  the  Alaskan  mat- 
ter with  the  Senator  from  Aricansas 
when  we  get  into  our  colloquy  on  this. 
I  hope  the  Senator  from  New  York  will 
join  in  this  because  he  did  express  his 
views  in  committee,  and  I  think  the  im- 
port of  what  the  colloquy  will  be  is  that 
we  have  no  rapid  answer,  and  I  .think  we 
are  going  more  into  the  direction  of  in- 
vestigation. It  is  true  that  these  amend- 
ments have  not  received  the  attention  of 
the  committee  and  certainly  for  that  rea- 
son may  be  suspect. 

In  theory,  they  do  suffer  from  the  same 
national  decision  and  that  is.  as  I  was 
explaining  privately,  that  what  we  have 
done  in  the  Nation  with  respect  to  the 
energj-  crisis  is  to  give  the  order  of  damn 
the  torpedoes,  we  want  to  get  certain 
things  done  in  the  energy  area. 

I  camaot  speak  to  the  impact  of  that 
decision  in  other  States  because  I  am 
not  Icnowledgeable  about  them.  I  can 
only  speak  to  the  impact  that  took  placs. 
is  taking  place,  and  will  continue  to  take 
place  in  the  State  of  Alaska  and  the 
uniquene.ss  of  our  highway  system,  as  it 
started  out  as  a  very  frail  highway  .sys- 
tem. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  GRAVEL.  Yes. 

Ml-.  BUCKLEY.  Is  it  not  correct  that 
the  Senator  during  the  markup  session 
on  the  highway  bill  for  this  current  year 
offered  an  amendment  that  would  have 
increased  funding  for  the  State  of  Alaski; 
as  a  result  of  the  special  situation  in 
which  the  State  of  Alaska  finds  itself? 
Was  it  not  the  conclusion  of  the  com- 
mittee, at  that  time,  that  rather  than 
incorporate  special  legislation  for  a  spe- 
cial State  in  that  legislation  that  we 
should  allow  it  to  move  on?  Also  we  rec- 


ognized that  the  problem  of  Alaska  was 
the  direct  result  of  the  implementation 
of  a  national  project,  and  that  the  Alas- 
kan pipeline  was  something  that  was  be- 
ing done,  not  for  the  primary  benefit  of 
the  people  of  Alaska,  but  for  the  primary 
benefit  of  the  country  as  a  whole. 

Mr.  GRAVEL.  Exactly.  The  Senator 
from  New  York  is  correct  in  his  percep- 
tion of  it.  We  even  added  to  that,  if  the 
Senator  recalls,  that  we  now  have  au- 
thorized a  study  that  passed  with  the 
highway  bill  to  make  a  more  technical 
judgment  as  to  what  happened,  how  it 
happened,  what  will  be  the  solution,  and 
how  we  shall  effect  the  solution.  The  au- 
thorization for  that  study  was  included 
in  the  highway  bill.  But  because  this  au- 
tliorb/ation  was  so  uni:iue,  the  committee 
felt  it  should  be  held  sepai-ate  because 
of  its  uniqueness  and  so  as  not  to  set  a 
precedent  in  this  regard. 

Prom  my  point  of  view,  I  recognize 
this  is  just  an  authorization,  and  I  think 
it  is  very  important  to  me  that  the  most 
key  element  of  all  is  not  the  authoriza- 
tion but  the  study  that  will  take  place. 
This  is  the  statement  I  made  privately  to 
the  Senator  from  Arkansas.  I  do  not  know 
what  the  solution  for  this  problem  is.  I 
feel  that  it  is  a  national  problem;  yet  it 
is  so  unique  a  national  problem  that 
we  have  to  figme  out  ways  and  means  to 
solve  it  from  a  financial  point  of  view.  I 
do  not  know  if  the  solution  of  this  prob- 
lem is  clearly  going  to  be  only  to  appro- 
priate for  it  from  the  general  fund.  I 
should  hope  that  the  study  that  we  would 
have  would  give  us  some  guidance.  I  think 
our  colleagues  know  that  this  problem 
will  not  receive  the  proper  attention  un- 
less Congress  does  act  tlu-ough  an  au- 
thorization vehicle,  which  is  what  this  is, 
concurrent  with  the  study,  and  then  the 
whole  issue  will  come  back,  first,  to  the 
Committee  on  Appropriations,  which  will 
handle  the  dollars  and,  second,  will  come 
back  to  the  Committee  on  Public  Works, 
so  we  can  really  imderstand  what  is  the 
problem  and  how  we  want  to  solve  it. 
That  was  my  view  in  the  Committee  on 
Public  Works. 

Mr.  BUCKLEY.  That  accords  with  the 
recollection  of  the  Senator  from  New 
York. 

Mr.  GRAVETj.  Very  good. 

Mr.  STAFFORD.  Mr.  President,  will 
tlie  Senator  yield  vei-y  briefly? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  STAFFORD.  I  appreciate  the  S6n- 
ators  yielding. 

Since  this  Senator  has  been  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Transportation.  I  wanted  an 
opportunity  to  say  that  my  understand- 
ing of  the  situation  in  the  subcommittee 
is  i\\e  same  as  that  of  the  Senator  from 
New  York  and  the  Senator  from  Alaska. 
This  Senator,  therefore,  must  very  re- 
luctantly oppose  the  amendment  to  S. 
2071  wiiich  has  been  offered  because  it 
has  not  been  a  matter  that  the  subcom- 
mittee or  the  full  committee  has  had  a 
chance  to  study. 

It  may  be  that  some  action  should  be 
taken,  but  it  seems  to  this  Senator  that 
the  appropriate  way  to  proceed  would 
be  to  adopt  this  bill,  as  it  has  been  re- 
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ported  out  of  our  committee,  and  then 
make  an  effort  in  the  transportation 
subcommittee.  If  the  sponsors  of  the 
bill  desire  it,  to  hold  some  hearings,  study 
the  matter,  and  see  what  appropriate 
remedy  there  might  be.  That  is  the 
method  of  proceeding  that  this  Senator 
would  like  to  see  followed. 

Mr.  GRAVEL.  I  wish  to  yield  to  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  tliank  the  dis- 
tinguished Senator  from  Alaska. 

I  siiall  comment,  first,  about  the  sug- 
gestion made  by  the  distinguished  Sen- 
ator from  New  York  that  the  purpose  of 
the  original  bill  Is  to  address  a  problem 
tiiat  has  developed  in  Alaska  and  is  In- 
deed a  matter  of  national  urgency.  I 
suggest  that  there  also  exists  a  matter 
of  national  urgency  insofar  as  the  pro- 
duction of  coal  in  this  country  is  con- 
cerned. 

It  is  because  of  the  energy  problem 
that  has  descended  upon  this  Nation  that 
our  Goyemment  has  called  for  not  a 
doubling  but  a  trlpllnflr  of  coal  produc- 
tion. It  happens  that  Kentucky  is  the 
leading  coal-producing  State  in  the  Na- 
tion. It  happens  that  Montana,  the  State 
represented  by  the  cosponsor  of  this 
amendment,  is  perhaps  soon  to  become 
the  leading  coal-producing  State  in  the 
Nation  because  of  its  vast  reserves  that 
need  to  be  tapped. 

During  the  period  of  time  we  are  wait- 
ing for  the  on  to  come  down  from  Alaska. 
while  we  are  waiting  to  achieve  otiier 
production  capabilities,  while  we  are 
waiting  for  alternate  sources  of  fuel  and 
energy,  the  utilization  of  coal  has  to  be 
stimulated  and  is  clearly  a  matter  of  na- 
tional urgency. 

I  take  it  that  the  suggestion  by  the 
distinguished  Senator  from  New  York 
and  the  distlngtilshed  Senator  from 
Michigan  that  their  States  be  added  was 
offered  in  a  facetious  way,  liecause  the 
situation  in  their  States  Is  not  at  an 
analogoas  to  the  problem  being  discussed 
here. 

The  State  of  Kentucky  has  conducted 
a  sun'ey  about  the  needs  for  coal  haul 
roads  In  the  State  if  we  are  to  be  able 
to  come  anjTvhere  close  to  complying 
with  the  national  mandate  to  increase 
substantially  the  production  of  coal. 
More  than  just  getting  the  coal  out  of 
the  gioimd,  you  have  to  be  able  to  get  it 
to  the  place  where  It  is  going  to  be  used. 
In  oi-der  to  do  that,  you  have  to  utilize 
highways.  Tlie  survey  taken  by  the  State 
of  Kentucky  shows  that  we  will  requh-e 
$1  billion  over  the  next  10  years  In  order 
to  maintain  and  repair  our  coal  haul 
roads,  so  that  this  great  resource  that  we 
have — and  tlie  only  resource  we  have 
right  now  at  our  fingertips  which  can 
.solve  this  energy  problem — will  be  avail- 
able to  us. 

When  the  highway  construction  bill 
was  on  the  floor  of  the  Senate,  we  were 
able  to  have  included  In  the  bill  a  re- 
(iuirement  that  the  Secretary  of  Trans- 
portation conduct  a  study  to  see  what 
(lie  needs  are  in  this  entue  area.  When 
we  are  talking  about  $30  million  now  for 
Kentucky  and  $38  million  for  Montana, 
we  are  talking  about  ju.st  n  minute  stop- 


gap solution  so  that  this  great  supply 
of  coal  can  continue.  It  is  not  a  pork- 
barrel  suggestion.  It  is  an  appropriation 
that  would  be  in  the  national  Interest. 
As  the  Senator  from  New  York  described 
it,  it  would  meet  a  matter  of  national 
m-gency.  I  think  it  is  iipportant.  It  would 
be  an  improvement  to  this  bill. 

I  certainly  am  aware  of  the  situation 
in  Alaska.  I  luiow  that  problem  has  to 
be  addressed.  But  I  say  that  Montana 
and  Kentucky,  tbe  coal  productag 
States  that  are  right  now  at  the  fore- 
front of  supplying  our  energy  needs,  also 
should  receive  some  consideration. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Ml'.  STAFFORD.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  Ken- 
tucky that  this  Senator  does  not  disagree 
with  what  he  has  been  saying  about  the 
problems  of  highways  and  extricating 
coal  In  his  State  and  in  Kentucky.  But 
I  am  sure  the  Senator  will  agree  that 
the  utilization  of  our  committee  system 
in  Congress,  so  that  we,  as  a  body,  know 
what  we  are  doing,  also  is  important. 

I  say  to  the  distinguished  Senator  from 
Kentucky  and  to  the  majority  leader 
that  if  their  amendment  is  not  pressed 
this  afternoon,  while  this  Senator  can- 
not speak  for  anybody  but  himself  on 
the  Subcommittee  on  Transportation  of 
the  Committee  on  Public  Works,  this 
Senator  would  be  willing  to  arrange,  so 
far  as  he  could,  for  an  immediate  heai-- 
ing  on  the  amendments  which  could  be  a 
new  bill  sought  by  fJie  Senators  from 
Kentucky  and  Montana. 

Mr.  GRAVEL.  Mr.  President,  I  yield  to 
tlie  Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  en- 
dorse what  the  Senator  from  Vermont 
has  said. 

The  Senator  from  Kentucky  has  de- 
scribed a  problem  that  may  be  one  that 
tlie  Federal  Govei-nment  sliould  address, 
but  it  is  a  problem  for  Kentucky  and 
a  problem  for  Montana,  as  it  is  a  prob- 
lem for  West  Virginia,  Tennessee,  Penn- 
sylvania, Wyoming,  and  for  a  dozen  more 
States  that  have  huge  coal  resources 
either  in  production  or  potentially  in 
production. 

I  think  it  merely  luiderscores  the  need 
for  the  orderly  addressing  of  tlie  prob- 
lem in  the  manner  suggested  by  the 
ranking  minority  member  of  the  Sub- 
committee on  Transportation. 

Mr.  GRAVEL.  Mr.  President,  I  sliare 
the  views  of  tiie  Senator  from  Vermont 
and  tlie  Senator  from  New  York.  Not 
only  do  I  share  the  view  of  the  Senator 
from  Kentucky,  but  also,  I  empathize 
and  feel  that  I  probably  understand  it, 
even  thougli  I  have  not  been  tliere  to 
see  what  is  being  wrought  in  this  high- 
way system.  Our  problem  is  an  extreme 
of  what  is  happening  in  his  State. 

The  committee  did  consider  this.  We 
had  photograpiis  to  show  the  committee 
what  is  happening  in  Alaska.  We  had 
our  proof  all  laid  out  and  had  a  liearing 
at  which  the  Commissioner  from  Alaska 
came  foi-ward.  They  had  a  video  tape  of 
the  highway  system  in  Alaska.  So  v.e 
made  quite  a  technical  ca.se. 


I  can  imderstand  the  eonoem  of  my 
colleagues  that  this  document;  amount- 
iug  to  the  same  money,  does  not  have  the 
same  background,  and  that  because  I 
come  from  an  energy  State,  all  ttaegr  have 
to  do  is  tell  me  and  I  will  do  smnething 
about  it. 

I  am  also  on  the  Subcommittee  on 
Highways.  Not  only  will  I  press  for  a 
hearing,  but  also,  I  will  be  one  of  their 
strong  advocates  in  tbe  committee.  I 
think  this  is  part  of  a  national  policy. 

As  I  said  earlier,  it  is  great  to  say,  "Let 
us  go  out  and  do  something.  X3amn  the 
torpedoes!  Let  us  get  it  done  in  a  hurry." 
In  the  process,  we  might  bum  out  tlie 
engine.  Who  is  going  to  replace  the  en- 
gine that  is  burned  out? 

The  problem  is  that  I  do  not  have  a 
ready  way  of  doing  it.  We  have  not  in- 
itiated a  study.  I  think  there  would  be 
great  value  to  have  hearings,  to  address 
ourselves  not  only  to  the  Immediacy  of 
the  problems  of  these  Senators  but  also 
to  the  problems  of  Senators  from  other 
States.  In  varying  degrees,  as  to  the  im- 
pact of  this  national  "order"  to  move 
ahead  with  aU  alacrity  in  energy,  with- 
out concern  as  to  what  the  economic  im- 
pact Is  in  certain  commimities. 

Mr.  HUDDLESTON.  Mr.  President.  I 
think  It  is  important  that  we  do  ptirsue 
this  course.  I  recognize  the  parliament- 
ary situation  that  we  are  in.  I  appreciate 
the  fact  that  those  Senators  in  the 
Chamber  who  are  members  of  the  various 
committees  of  jurisdiction  are  willing  to 
take  a  look  at  this  problem. 

Tlie  problem  Is  tliat  we  cannot  increase 
by  100  percent  or  50  percent  or  300  pej - 
cent  the  production  and  utilization  of 
coal  in  this  coimtry  just  by  Government 
decree.  We  must  have  the  methods.  No.  1 , 
of  getting  it  out  of  the  groimd  in  en- 
vironmentally accepted  ways.  Also,  wo 
have  to  be  able  to  move  it  to  tbe  place.< 
where  it  is  going  to  be  used,  where  it  can 
be  transported  and  marketed.  Right  now. 
the  rails  and  tlie  highway  system  over 
which  the  majority  of  this  coal  has  to 
move  are  deteriorating  at  a  rapid  rate, 
deteriorating  faster  than  the  current 
highway  program  will  permit  repair  and 
maintenance.  We  are  faced  with  a  situ- 
ation in  which  we  have  to  come  to  grips 
with  the  problem,  and  that  is  wheliiei 
or  not  we  can  provide  the  routes  and 
highways  over  which  to  move  the  coal 
that  is  desperately  needed  a)id  will  be 
needed  for  years. 

So,  witii  the  understanding  that  tiiesc 
committees  will  be  receptive  to  propo.sal'; 
relating  to  tliis  problem  and  will  conduct 
hearings  immediately,  looking  toward 
coming  back  with  some  recommenda- 
tion to  the  fuU  Senate,  I  am  willing  to 
withdi-aw  this  amendment,  if  the  ni.i- 
jority  leader.  Senator  Mansfield,  is 
agi'eeable — and  I  undei'stand  that  he  is — 
at  this  time.  We  do  this  In  order  not  to 
delay  the  solution  to  the  very  serious 
problem  that  prevails  in  Alaska,  so  that 
their  system  will  not  detei'iorate  beyond 
recovei-y.  With  that  understanding  from 
the  Senator  from  Alaska,  the  Senator 
from  New  York,  and  the  Senat<»>  from 
Vermont,  who  just  expressed  such  an 
opinion,  I  am  agreeable  to  withdrawing 
this  amendment  at  the  present  time 
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Mr.  GRAVEL.  I  appreciate  the  views 
and  the  decisions  of  the  Senator  from 
Kentucky.  I  reaffirm  that  I  will  be  work- 
ing very  hard  to  help  solve  his  problem, 
because  I  think  that  solving  his  problem 
will  solve  some  of  our  own  problems.  I 
appreciate  his  accommodation  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
THtTRMOND).  The  amendment  is  with- 
drawn. 

Mr.  GRAVEL.  Mr.  President.  I  have 
met  privately  with  the  Senator  from 
Arkansas  on  this  subject.  He  has  ex- 
pressed concerns  to  me  in  this  area.  I 
wonder  if  he  will  express  those  same 
concerns  publicly  so  that  we  may  engage 
in  a  coUoquy  on  this  subject. 

Mr.  BUMPERS.  Mr.  President.  I  thank 
the  Senator  from  Alaska.  He  has  been 
very  cooperative  In  discussing  with  me 
my  primary  objections  to  the  bill.  It  is 
not  easy  to  oppose  a  bill  for  a  State,  and 
I  do  so  with  considerable  reservation; 
but  I  think  that  this  bill  sets  a 
precedent  which  this  body  may  live  to 
regi'et  and  Congress  may  live  to  regret. 
I  must  oppose  it  for  a  number  of  rea- 
sons, and  I  should  like  to  cite  some  of 
them,  at  least  for  the  record. 

In  the  first  place,  I  feel  that  Alaska  is 
a  recipient  of  very  generous  benefits  in 
many  areas  that  Congre.'^.s  has  already 
bestowed  on  it. 

Second,  in  my  own  home  county,  and 
I  can  identify  with  the  Senator  from 
Kentucky,  my  home  county  is  one  of 
thi'ce  coimties  in  my  State  that  produce 
coal.  The  coal  cojnpanies  and  the 
county  have  cooperated  in  maintaining 
those  roads.  We  have  not  received  any 
additional  State  money  or  any  additional 
Federal  money,  but  the  coal  companies 
themselves,  in  recognition  of  what  they 
are  doing  to  county  roads  that  are  rather 
poor  to  begin  with,  have  helped  to  keep 
those  roads  maintained.  Quit*  frankly,  I 
think  the  oil  companies  ought  to  be  do- 
ing the  same  thing  in  Alaska. 

In  addition,  I  do  not  know  what  tliat 
pipeline  is  going  to  be  appraised  at,  but 
I  assimie  that  the  individual  school  dis- 
tricts, or  whatever  other  governmental 
entity  exists  in  Alaska  that  the  pipeline 
goes  through,  will  have  a  very  substan- 
tial asset.  It  is  my  imderstanding  that 
the  pipeline  is  going  to  cost  somewhere 
between  $5  and  $7  billion.  I  do  not  know 
what  the  appraised  value  will  be,  but 
assume  that  we  take  the  appraised  value 
at  $5  billion.  That  is  a  considerable  as- 
set. I  daresay  tliat  that  probably  repre- 
sents roughly  half  of  tlie  total  assessed 
evaluation  of  the  entire  State  of  Arkan- 
sas for  property  tax  purixjses. 

Let  me  cite  some  examples  of  the 
largess  Alaska  has  been  enjoying.  First 
of  all.  it  receives  a  90-to-lO  split  on  all 
rentals  and  royalties  on  minerals,  espe- 
cially oil,  on  Federal  lands  in  the  State. 
That  is  more  favorable  than  for  the  coal 
that  is  taken  from  Federal  lands,  in  the 
Federal  domain,  in  Kentucky  or  Wyo- 
niing  or  Montana.  Those  States  receive 
37.5  percent. 

I  might  add  that  I  resisted  the  amend- 
ment in  this  body  to  raise  that  to  60 


percent.  It  is  my  understanding  that  on 
the  amendments  to  the  Coal  Leasing  Act, 
the  House-Senate  conference  committee 
has  settled  on  a  50-percent  rate,  which 
I  think  is  still  excessive,  because  it  is  a 
Federal  asset  and  should  be  used  as  one. 

A  few  years  ago.  Congress  allowed  the 
Alaska  State  Ferry  System  to  be  defined 
as  a  marine  highway,  and  thus  a  part  of 
the  national  highway  s.vstcm.  That  adds 
to  their  participation  in  the  Federal- 
aid  highway  formula.  This  money  may  be 
used  for  the  con.struction  of  docks  and 
ramps  at  the  ferry  terminals,  and  even 
for  the  construction  of  ferries.  The  1973 
Federal  Aid  Highway  Act  authorized 
spending  $73  million  to  reconstruct  that 
part  of  the  Alaska  Highway  that  passes 
through  Canada. 

Finally,  Alaska  is  the  only  State  in  the 
Nation  that  enjoys  a  95  to  5  ratio  on  its 
Federal  aid  to  highways.  In  my  own 
State  and  the  other  48  State.s  be-'^ides 
mine,  the  ratio  is  90  to  10. 

There  are  other  considerations  that 

1  think  are  per.suasive.  During  the  last 
few  years,  when  almost  every  State  in 
the  Nation  has  t)een  forced  to  tighten 
its  belt,  the  Federal  deficit  has  continued 
to  soar  to  record  levels.  During  this  time, 
Alaska  has  been  enjoying  an  unprece- 
dented economic  boom.  In  1970.  Alaska 
received  $940  million  in  one  lump  sum 
for  the  lease-sale  known  as  the  Prudlioe 
Bay  auction.  It  subsequently  held  other 
lease-sales  which  were  also  successful, 
if  less  spectacular. 

Tlie  State  benefits  directly  from  such 
sales.  It  benefits  directly  from  the  vast 
economic  growth  it  has  enjoyed,  as  well 
as  having  some  admitted  problems  that 
the  pipeline  ha.s  caused. 

Between  1965  and  1973,  Alaska's  gross 
product  rose  from  a  little  over  $800  mil- 
lion to  more  than  $1.4  billion  in  con- 
stant dollars.  The  mining  categoiT, 
which  includes  petroleum,  increased  al- 
most six  times,  from  $50  million  to  $281 
million.  The  Alaska  gross  product  was 
doubling  while  the  gross  product  of  the 
rest  of  the  Nation  was  increasing  by 
about  one-third. 

When  oil  begins  to  flow  through  the 
pipeline  next  year,  the  State  will  reap 
even  greater  benefits.  In  1971,  a  report 
was  prepared  by  the  pepartment  of  the 
Interior  which  estimated  that  when  the 
pipeline  is  operating  at  full  capacity,  or 

2  niillion  barrels  a  day,  the  State  wilL 
collect  about  a  million  dollars  a  day  in 
royalties  and  production  taxes.  This  es- 
timate was  made  long  before  the  price  of 
oil  tripled  and  quadrupled,  so  we  can 
probably  triple  or  quadruple  that  figure. 

As  I  pointed  out,  I  rise  with  some  res- 
ervation, and  certainly  not  to  penalize 
Alaska,  but  I  do  see  a  precedent  that  we 
are  setting  here  wliich  has  absolutely 
no  end,  from  the  county  roads  of  Frank- 
lin County  to  all  the  coal-haul  roads  in 
Kentucky. 

The  Committee  on  Public  Works  has 
stated  that  Alaska  should  not  be  asked 
to  assume  the  cost  of  benefits  primarily 
accruing  to  the  rest  of  the  Nation.  I  could 
accept  that  statement  but  for  the  fact 
that  Alaska  will  receive  much  greater 


l)eneflts  from  construction  of  the  pipe- 
line than  will  any  other  State. 

For  those  reasons,  Mr.  President,  I  op- 
pose the  bill. 

Mr.  GRAVEL.  Mr.  President,  I  appre- 
ciate the  opportunity  that  my  cc^eague 
has  afforded  me  to  talk  about  some  of 
the  largess  that  we  in  Alaska  supposedly 
receive.  This  is,  really,  the  conventional 
wisdom  that  exists  in  the  United  States 
today,  that  we  have  the  world  by  the 
tall,  so  to  speak,  and  a  downhill  drag. 
This  is  an  opportunity  to  set  the  record 
straight,  because  if  my  colleague — and  I 
hope  he  has  the  opportunity  sometime, 
and  I  extend  the  invitation  to  him  right 
now  to  come  to  our  State 

Mr.  BUMPERS.  I  look  forward  to  it. 

Mr.  GRAVEL.  As  is  the  case  so  often 
when  one  sees  it  firsthand,  sometimes 
perceptions  are  altered. 

Let  me  talk  to  the  flret  point  raised. 
Tliat  was  that  we  enjoy  a  90-to-lO  split, 
as  opposed  to  37.5  percent  which  other 
States  receive,  with  respect  to  the  sale 
of  oil  and  gas.  The  Senator  from  Arkan- 
sas is  entirely  correct.  It  is  Interesting 
that  we  in  Alaska  did  not  want  that.  Tills 
was  given  to  us  by  the  Federal  Govern- 
ment— this  was  before  statehood — when 
Members  of  the  States  that  had  repre- 
.^entation  in  Congress  did  not  want  Alas- 
ka, as  a  territoi-y,  to  share  In  the  water 
conservation  fund  moneys  because  the 
formula  would  have  provided  us  with 
some  money.  This  was  a  way  to  push  us 
behind  the  door  and  we  had  no  official 
representation  in  Congress,  so  we  just 
took  what  crumbs  were  thrown  at  us.  The 
crumbs  they  threw  at  us  were  90  to  10. 

That  was  part  of  the  movement  at  the 
time  to  give  us  statehood.  The  reason  why 
many  did  not  want  to  give  us  statehood 
was  that  we  could  not  afford  to  have 
statehood.  We  were  a  banki-upt  com- 
mmiity.  We  essentially  had  a  political 
appetite  larger  than  our  economic  ability 
to  .sustain  it. 

Tlien.  when  gas  was  discovered  in  the 
Swanson  River  field  in  1957.  Congress 
said.  "Oh.  now.  we  can  give  them  state- 
hood and.  we  hope,  finance  it  through 
their  oil  discoveries.  What  we  will  do  is 
give  tliem  this  special  formula  and  we 
wUl  not  let  them  partake  of  the  water 
resources  funds."  We  in  Alaska  have  been 
prepared  at  any  time  to  correct  the  law 
that  every  other  State  enjoys  if  they 
want  to  give  us  equal  access  to  the  water 
conservation  resources  fund.  There  would 
be  a  hue  and  cry  from  the  Western  dele- 
gations in  this  countiT  if  there  were  an 
indication  on  our  part  that  would  look 
like  we  will  have  equity  and  be  judged 
as  any  other  State. 

So  often  we  come  to  the  floor  and 
plead  that  Alaska  is  so  large — and  it  is — 
Uiat  it  is  so  unique,  and  it  is.  It  is  not  a 
State,  it  is  a  subcontinent,  one  of  the 
wealthiest  subcontinents  in  the  world. 
We  paid  just  $7.2  million  for  Alaska. 
There  is  more  pumped  out  of  the  Swan- 
son  River  oilfleld;  there  is  more  that  was 
raped  out  of  Alaska  in  our  gold;  raped 
from  Alaska  In  our  fisheries.  This  Is  all 
absentee  ownership. 

I  am  fond  of  telling  the  story  that  the 
great  Bernard  Baruch,  a  statesman  from 


V 


January  26,  1976 


GONGRESSI(»JAL  RECORD — SENATHE 


979 


the  State  of  Hew  Ywk.  got  his  start  In 
Alaska  In  the  A.J.  Mine,  which  is  at 
Juneau,  Alaska.  That  is  what  propelled 
him  to  this  illustrious  career  that  he 
later  enjoyed. 

'  He  W|M  propelled  into  this  illustrious 
career  natianally  on  the  backs  of  the 
wealth  he  was  able  to  rtp  out  of  the  State 
of  Alaska.  But,  of  course,  the  only  thing 
we  have  in  Alaska  that  is  left  of  that 
beneflcoice  that  is  spoken  of  is  a  scai*  on 
the  hillside  in  Juneau,  Just  a  hacked  out 
area  that  is  no  longer  economic.  But  the 
beneficence  that  was  there  is  now  en- 
joyed on  Fifth  Avenue,  in  the  property 
values  of  Fifth  Avenue,  of  New  York  City 
and  other  cities  throughout  the  world. 

I  could  go  frcwn  resource  to  resource 
and  show  you  that  the  great  wealth  that 
is  representative  in  the  city  of  San  Fran- 
cisco, on  Nob  Hill,  if  you  would  look  down 
deep  into  the  wealth  of  Nob  Hill,  you  will 
find  a  lot  of  it  does  not  come  from  San 
Francisco.  It  comes  from  the  State  of 
Alaska  where  it  was  ripped  from  when 
Alaska  was  a  territory  and  was  unable  to 
help  itself. 

Let  us  look  at  the  highway  system.  We 
enjoy  the  great  benefits  of  it.  We  get  95 
to  5.  That  is  what  my  colleague  says. 

I  will  tell  you  what,  I  would  be  happy 
to  stand  right  here  and  say  take  it  away 
from  us,  and  I  would  be  glad  to  vote  for 
it,  but  give  us  the  same  highway  formula 
that  the  State  of  Arkansas  gets,  and  I 
would  be  happy  with  that.  I  would  take 
that  any  aay. 

And  if  my  colleague  from  Arkansas 
says  that  we  got  too  good  a  deal  from 
the  highway  formula,  fine,  I  am  prepared 
at  any  time,  and  so  is  any  other  citizen 
of  Alaska,  to  turn  around  and  say,  "Let 
us  have  the  highway  formula  the  same 
way  you  have  the  highway  formula." 

Unfortunately,  it  was  Congi'ess  which 
decided  not  to  treat  us  properly  and 
equally.  We  have  never  had  an  interstate 
system  in  Alaska.  We  never  have  gotten 
those  moneys,  so  we  have  always  been  a 
dollar  short  and  a  day  late. 

What  they  did  during  territorial  status 
was  just  to  throw  a  few  dollars  at  us  to 
build  a  highway  that  is  turning  to  gravel 
now. 

If  our  highways  were  worth  a  dam, 
■vfiMti  the  pressures  we  are  putting  on 
them  we  probably  would  have  a  problem, 
but  not  the  problem  where  you  have  a 
macadam  road  that  overnight  becomes 
a  dirt  road,  and  that  is  our  main  high- 
way. 

So  if  it  is  so  good  we  would  be  glad 
to  give  it  up.  In  many  cases,  we  have  re- 
ceived special  treatment  not  just  because 
we  have  sought  it.  It  is  because  Congress 
gave  it  to  us  because  we  did  not  have  the 
political  muscle  to  get  equal  treatment, 
and  we  have  only  had  equal  treatment 
for  the  last  15  years,  since  we  have  had 
statehood.  That  was  the  reason  why  so 
many  in  Alaska  pressed  for  statehood. 

We  look  to  the  revenues  we  will  get 
from  the  Alaska  pipeline,  and  the  fact  we 
sold  some  bonus  moneys  and  got  $900 
million.  We  do  not  have  anything  left  of 
that  $900  million. 

A  person  can  say,  "What  have  you 
done  with  this  $900  million?  Have  you 
been  profligate?" 


No;  what  we  did  was  uafortunat^y  we 
had  to  spend  tUs  $900  milltan.  not  as  a 
nestegg  to  throw  off  some  revenue  to  us; 
we  had  to  use  the  $900  miUion  to  pay  our 
daily  bills,  to  match  the  5  percent  to 
build  our  highway,  to  match  HEW  appro- 
priations where  they  had  to  be  matched 
to  provide  something  for  our  cltizois. 

I  think  you  can  only  judge  the  benef- 
icence that  a  State  receives  as  to  other 
States  by  asking  what  is  the  level  of  their 
education?  What  is  the  level  of  the  well- 
being  of  their  citizens?  What  is  their  tax 
effort?  I  think  when  you  look  at  Alaska 
from  that  perspective,  fi'om  a  statistical 
perspective,  and  ask  how  are  things  up 
there,  you  can  see  we  rank,  and  we  have 
ranked,  on  the  bottom  of  many  of  these 
areas,  on  the  very  bottom. 

When  I  first  went  into  public  life  In 
Alaska,  the  life  expectancy  of  a  child  in 
Bethel,  Alaska,  was  the  same  as  it  was  in 
Calcutta,  India.  Now,  true,  you  can  say — 
I  can  cite  more  cases  of  beneficence.  We 
had  the  native  iand  claims,  and  they  got 
$1  billion.  This  is  a  tremendous  amount 
of  money  to  some.  But  when  you  dispei-se 
that  money  over  the  commmiity  in  Al- 
aska, and  you  recognize  what  it  costs  to 
live  in  Alaska,  it  is  not  all  that  much. 

Mr.  CRANSTON.  Mr.  Pi-esident.  wUl 
the  Senator  yield? 

Mr.  GRAVEL.  I  would  be  happy  to. 

Mr.  CRANSTON.  Would  the  Senator 
mind  if  I  put  in  a  request  for  a  quonun 
call  so  that  I  can  confer  with  him  on  an- 
other matter? 

Mr.  GRAVEL.  If  I  did  not  lose  the  at- 
tention of  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  The  Senator  will  not 
only  lose  my  attention  but  my  attend- 
ance. 

Mr.  CRANSTON.  Mi'.  President,  I  sug- 
gest the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  As  was  suggested,  1  did 
lose  my  audience,  Mr.  President.  I  want 
to  thank  the  Senator  from  California  for 
helping  me  In  this  leerislation. 

Mr.  CRANSTON.  I  will  go  find  the 
Senator  from  Arkansas. 

Mr.  GRAVEL.  Mr.  Pi'esident,  I  have  a 
fine  audience  in  the  Chair,  and  that  is 
one  I  appreciate. 

If  I  can  put  forth  some  of  these  facts. 
I  am  sure  in  committee  and  certainly  on 
the  floor,  recognizing  the  community  of 
two  States,  some  people  lose  sight  of  the 
fact  of  how  close  New  York  is.  New  York 
is  a  breaking  cargo  point  for  Alaska  be- 
cause many  times  we  fly  nonstop  from 
New  York  to  Fairbanks  or  Anchorage, 
and  that  capital  market  is  very  impor- 
tant to  us. 

Well,  to  sum  up,  Mr.  President,  the 
point  I  was  making  Ls  there  are  a  lot  of 
apparent  benefits  that  are  tied  to  con- 
ventional wisdom.  But  when  you  go  be- 
yond this  veil  of  apparent  benefits,  you 
see  it  is  not  all  that  great. 

One  example  used  by  my  colleagu^was 


on  the  90-to-lO.  The  formula  sounds 
great.  It  amounts  to  abo^t  $1  mlUlon  a 
year  we  have  received  on  this  great  90- 
to-lO  formula.  I  hope  there  is  more  oil 
oh  Federal  lands  so  we  can  get  more 
than  $1  biUion  a  year,  but  I  think  it  ctm 
be  generally  appreciated  that  you  cannot 
do  8dl  that  much  in  the  State  of  Alaska 
with  $1  million  a  year.  What  is  the  ben- 
efit of  the  90-to-lO  formiUa?  The  only 
thing  I  might  add  is  that  the  authoriza- 
tion for  the  Alcan  Highway  was  an  au- 
thorization for  $58  million. 

We  just  happen  to  be  the  only  State 
that  is  tied  to  Canada,  continguous  to  an- 
other country,  not  to  the  United  States, 
and  coming  through  Canada  we  have  a 
dirt  road.  That  is  our  main  highway  to 
Alaska,  which  is  a  dirt  road. 

For  the  benefit  of  the  Senator  from 
Arkansas,  I  was  talking  about  the  $58 
million  autliorization  for  the  paving  of 
the  Alcan  Highway.  What  that  highway 
does  Is  It  goes  from  Haines,  Alaska,  to 
the  Alcan  Highway,  and  then  into 
Alaska,  and  so  it  Is  all  In  Canada,  but  it 
is  all  a  dirt  road,  and  so  we  are  the  only 
State  that  is  tied  to  its  main  highway 
system,  which  is  a  dirt  road,  and  that 
was  never  corrected.  This  was  a  road 
originally  built  by  the  United  States  dur- 
ing the  Second  World  War.  It  has  been 
upgraded  by  Canada.  So,  In  order  to  tie 
the  State  Into  macadam,  which  every 
other  State  in  the  United  States  has.  Its 
main  road  Is  a  macadam  road,  we  are  the 
only  State  that  does  not  have  it.  So  that 
is  why  the  need  was  felt  to  such  a  degree. 

Again  the  reason  why  the  need  was 
there  Is  because  It  was  not  attended  to 
when  we  had  territorial  status  because 
we  did  not  have  the  muscle  to  partake  of 
the  Federal  highway  program  when  it 
was  first  initiated  b{u:k  in  the  early 
fifties. 

The  feriT  system.  If  I  could  just  cor- 
rect my  colleague,  most  respectfully,  did 
not  add  a  dime,  a  sou,  to  the  money 
owing  to  Alaska.  What  was  decided  was 
that  since  southeastern  Alaska  has  no 
road  system,  and  since  the  automobiles 
and  the  people,  go  from  community  to 
community,  and  they  pay  their  taxes  like 
anybody  else,  a  ferry  system  which  the 
State  had  initiated  all  by  itself,  had  paid 
the  initial  capital  costs  on  all  by  itself, 
was  carrying  this  burden  by  itself,  and 
this  became  the  highway  system  of 
southeast  Alaska.  So  many  of  us  said  If 
there  is  no  highway  system,  and  we  have 
ferries  that  are  the  highway  system,  and 
this  Is  no  different  from  a  Federal  high- 
way system,  then  why  not  use  Federal 
highway  moneys  for  the  ferries?  So  that 
is  what  happened. 

There  was  no  increase  in  moneys.  We 
just  broadened  the  definition  as  to  what 
a  highway  system  is,  and  for  southeast- 
ern Alaska  there  is  no  highway  system. 
It  has  the  ferry  system.  The  people  drive 
their  cars  on.  the  ferry  goes  to  another 
community,  they  take  their  cars  off.  and 
it  opened  up,  caused  the  total  burgeon- 
ing of  the  econ<Mny  of  southeastern 
Alaska  because  they  have  this  new  trans- 
portation system.  So  certainly  that  did 
not  add  any  funds. 

The  funds  that  came  in  that  year  were 
highway  funds  that  I  authored  that  came 
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out  of  the  trust  fund.  But  this  was  spe- 
cifd  moneys  that  Ernest  Omening  had 
secured  and  Bob  Bartlett  had  secured 
back  in  1966.  and  a  special  fund  of  $70 
million  to  help  the  Alaskan  Highway 
System  to  catch  up  to  Federal  standards. 
But  again  it  was  a  unique  system  because 
it  was  never  f  imded. 

It  was  not  until  I  was  able  to  get  that 
special  fund  transferred  to  the  trust 
fund  that  Alaska  was  able  to  receive  $20 
million  a  year  from  1971  forward  to  help 
play  catchup. 

Now  we  are  on  our  way  through  this 
device,  but  lo  and  behold,  the  law  just 
wiped  out  the  highway  system. 

So  it  is  not  a  question  of  catchup. 
What  we  are  trying  to  do  is  keep  our 
roads  passable. 

We  are  not  talking  about  secondary 
roads  out  in  the  niral  area  of  Alaska.  All 
Alaska  is  a  rural  area.  There  is  not  that 
much  of  a  road  system.  One  goes  from 
Anchorage  and  Fairbanks  to  Seward  to 
Valdez,  and  outside  of  Alaska  and  down 
to  the  Kenai  Peninsula,  that  is  it.  No 
road  goes  on  to  Nome,  you  can  go  to 
Nome  only  by  aii^plane. 

niere  is  not  a  road  that  goes  down  the 
Aleutian  chain  as  far  as  Adak.  There  Is 
no  road  system.  So  the  main  highway 
system,  which  is  all  we  have  other  than 
in  the  communities,  and  these  commu- 
nities have,  except  for  the  major  ones, 
essentially  no  road  system,  now  is  be- 
ing destroyed. 

That  is  what  this  bill  does.  It  does  not 
solve  the  problem,  only  attends  to  the 
problan.  The  study  is  where  we  hope  to 
solve  the  problem.  As  I  stated  earUer,  I 
do  not  have  the  ready  answer  to  it.  I 
will  state  this  publicly.  I  do  not  think  the 
Appropriations  Committee  will  appro- 
priate all  of  this  money.  It  will  depend 
on  how  many  of  them  become  knowl- 
edgeable about  the  State  of  Alaska. 

I  do  not  think  we  can  get  then-  atten- 
tion, to  show  video  tapes,  to  get  their 
attention,  that  it  has  gone  to  macadam 
to  gravel  roads.  But  I  think  if  we  can  get 
this  authorization,  to  get  the  commit- 
tee to  begin  to  focus  its  attention,  we 
might  receive  some  succor. 

I  do  not  know  the  nature  of  that  suc- 
cor because  we  are  caught  in  a  philo- 
sophical dilemma  as  to  who  should  bear 
the  cost. 

But  when  my  colleague  says  that  when 
it  is  completed  we  will  get  a  million  dol- 
lars a  day,  that  is  $365  million,  let  me 
say  that  the  State  of  Alaska  has  a  great- 
er budget  deficit  than  that  this  year.  So 
that  revenue,  which  is  the  great  benefi- 
cence, will  permit  us  to  balance  our 
State's  budget.  If  we  did  not  have  this, 
we  would  have  a  problem  considerably 
more  horrendous  than  New  York  ever 
thought  of  having. 

This  would  be  tolerable  if  we  coiild  say 
we  are  living  high  on  the  hog,  but  that  is 
not  the  case.  We  can  look  at  the  statis- 
tical comparison  of  your  State  with  my 
State  on  educational,  healtlo,  and  every 
other  level,  on  community  services,  and 
we  will  not  see  a  dichotomy  between  our 
two  peoples. 

If  that  is  the  case,  maybe  there  is  some- 
thing tmusual  up  there,  why  there  has 


to  be  this  exti:a  effort.  There  is  the  fact 
that  It  is  5,000  mUes  from  here,  from  the 
normal  marketplace,  the  fact  that  every- 
thing has  to  be  Imported  makes  it  more 
costly  to  live  and  a  greater  burden  for  the 
citizens  to  siistain. 

So  if  one  wants  to  equate  on  an  even 
basis,  fine.  But  if  one  wants  to  equate  it 
on  a  human  basis,  then  that  is  another 
thing.  The  Congress  has  been  acting 
somewhat — I  say,  somewhat — under  hu- 
man terms,  not  entirely. 

But  let  me  just  say  that  the  investment 
the  Federal  Government  made  in  Alaska 
over  the  years  is  today  probably  the  only 
thing  that  will  save  this  Nation  in  its  en- 
ergy difflcultles  in  juxtaposition  with  the 
total  world  economy.  I  might  say,  that  is 
a  very  fine  investment.  I  think  If  one  took 
a  survey  of  the  American  people,  they  are 
happy  to  have  had  the  ability  to  pay  for 
than  Investment. 

The  problem  is  that  those  difficulties 
ai  e  not  over. 

I  hope  that  these  facts  have  helped  en- 
lighten my  colleague  about  my  great 
State.  I  would  be  the  last  person  to  try  to 
rip  something  off — and  I  use  that  collo- 
quial word,  that  happens  so  often.  We 
just  want  to  be  treated  equally.  Unfor- 
tunately, that  has  not  been  the  track  rec- 
ord of  the  Congress  toward  us. 

So  when  these  anomalies  occur,  we 
have  to  then  get  a  different  exception 
in  order  to  correct  the  anomaly.  But 
whenever  possible,  I  think  it  Is  in  our 
best  interests  as  a  State  to  aiTive  at  a 
consistent,  normal  approach,  that  we  are 
treated  in  the  same  way  as  other  States. 
But  unfortunately,  the  first  special  treat- 
ment occurred  to  Alaska  and  we  have 
been  trying  to  correct  that  for  the  last 
15  years  to  the  best  of  our  abilities. 

I  can  understand  at  times  it  taxes  the 
patience  of  some  Members  to  see  these 
efforts  made  and  to  use  up  the  time  of 
Congress  to  try  to  rectify  those  historical 
inadequacies  that  have  occurred.  I  hope 
I  have  been  able  to  respond  to  some  of 
the  points  made  by  my  colleague.  I  would 
be  happy  to  respond  to  further  questions. 

I  did  state  something  privately  and  I 
would  like  to  state  it  publicly  now,  if  we 
can  devise  as  a  product  of  the  study  that 
will  take  place  and  at  future  hearings  in 
the  House,  if  we  can  devise  a  method  of 
funding  the  cost  of  rehabiUtation.  and 
maintaining  these  roads  and  rehabilitat- 
ing them.  I  would  say  that  the  Federal 
Government  be  reimbursed  for  these 
moneys  if  they  are  brought  forth  by  the 
Appropriations  Committee. 

I  think  once  we  see  how  we  are  going 
to  solve  the  problem,  that  will  have  such 
unifoi-mity  that  we  can  back  up  the 
money,  if  the  Appropriations  Committee 
does  move  forward  before  we  get  a 
chance  to  solve  this  problem,  or  figure 
out  how  to  solve  the  problem. 

The  problem  with  us  is  that  in  the 
operation  of  our  highway  system  today, 
we  do  not  have  a  long  period  of  time. 
The  Alaska  pipeline  is  going  to  be  com- 
pleted in  the  summer  of  1977. 

So  time  is  a  critical  element  and  that 
is  the  reason  why  I  have  pressed  for 
passage  of  this  bill  to  just  handle  the 
maintenance  and  move  to  a  study.  We 


will  handle  the  problem  more  perma- 
nently when  we  complete  the  study. 
Mr.  BUMPERS.  If  I  may  make  one 

comment. 

The  million  dollars  a  day  I  referred 
to  which  the  State  of  Alaska  would  get 
when  the  oil  started  flowing  through  the 
pipeline  was  based  on  a  Department  of 
Interior  study.  In  1971,  it  was  based  on 
oil  at  a  cost  of  $3.40  a  barrel. 

I  would  anticipate  that  the  oil  from 
Alaska  would  probably  in  1977  lie  bring- 
ing around  $12  a  barrel,  and  one  could 
multiply  that.  I  would  say  Alaska's  hi- 
come 

Mr.  GRAVEL.  WUl  the  Senator  yield 
on  that? 

Mr.  BUMPERS.  If  I  may  just  finish 
the  statement.  This  is  all  I  really  have 
to  say  in  the  way  of  rejoinder  to  what 
the  Senator  said. 

I  would  say  Alaska's  Income  just  from 
oil  royalties  alone  in  1977  and  the  years 
after  that  would  be  a  minimum  of  a 
billion  dollars  a  year. 

Mr.  GRAVEL.  Using  those  figures,  that 
is  probably  correct.  But  unfortunately, 
when  we  recompute  something  on  the 
basis  of  inflation,  one  has  to  recompute 
other  things. 

When  they  were  making  those  esti- 
mates as  to  the  cost  of  what  oil  would  be 
selling  for,  they  were  also  expecting  the 
Alaska  pipeline  would  only  cost  a  billion 
dollars. 

The  Alaska  pipeline  is  going  to  cost 
close  to  $7  billion  now. 

So  the  price  increase  we  have  talked 
about  in  oil  is  trebling  the  increase  and 
the  pipeline  increased  sevenfold. 

The  revenues  the  State  receives  are 
based  upon  a  net  after  we  compute  the 
value  of  the  oil  sold,  less  the  cost  of 
transportation,  then  our  tax  applies  at 
the  wellhead.  So  we  can  see,  we  are  not 
sure  what  oiu-  revenues  will  be,  one.  for 
the  very  simple  reason  that  imtil  the  full 
determination  is  made  on  the  cost  of 
transportation  and  as  to  what  is  involved, 
we  do  not  know  what  those  revenues  are. 

Let  me  just  say  to  my  colleague,  if  I 
may  have  his  attention  on  this  because 
this  is,  to  me,  a  very  strong  statement 
for  a  representative  of  Alaska  to  make, 
it  will  not  be  hard  in  the  future  to  figure 
out  what  the  Stete  of  Alaska  will  be 
getting. 

I  think  it  is  very  hard  right  now  to 
prospectively  say  what  they  will  get.  We 
do  not  know.  These  figures  are  all  mish- 
mashed,  times  are  changing,  and  we  have 
inflation.  I  would  say  this:  If  the  State 
of  Alaska  is  getting  so  wealthy,  it  will  be 
perceived.  I  mean,  maybe  we  will  not 
pay  any  taxes  and  have  all  this  wealth 
coming  in. 

If  that  day  occurs  when  our  tax  effort 
is  not  equal  to  the  tax  eftort  of  the  Sena- 
tor and  his  people,  and  I  am  standing 
here  asking  for  appropriations  for  the 
State  of  Alaska  equal  to  the  State  of  the 
Senator,  then  I  will  say  to  the  Senator 
from  Arkansas  to  stand  up  and  oppose 
me  and  filibuster. 

I,  in  good  conscience,  will  never  get  up 
and  say  that  my  people  in  Alaska  are 
any  better  than  other  people  from  an 
economic  point  of  view  and  their  rela- 
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tionship  to  the  Federal  budget  than  are 
the  people  from  Arkansas,  and  if  they  are 
different.  If  I  would  permit  them  to  enjoy 
a  windfall.  We  are  one  Nation.  We  do 
have  one  taxing  authority  In  the  Federal 
establishment.  We  do  have  a  lot  of  Fed- 
eral programs. 

I  think  Members  should  restrain  them- 
selves as  they  look  to  the  problem  and  do 
arithmetic  when  those  are  not  the  facts 
that  exist  today. 

The  fact  that  exists  today  is  that  we 
are  still  a  very  poor  State.  I  cannot  wait 
to  become  a  wealthy  State,  but  until  I 
have  gone  from  poverty  to  wealth,  do 
not  treat  me  as  if  I  am  wealthy  because 
I  am  still  poor.  Alaska  is  still  a  poor 
State.  I  would  hope  that  my  colleague, 
recognizing  that,  in  the  future  would  take 
me  at  my  word. 

If  we  do  get  wealthy,  and  my  people  are 
enjoying  a  benefit  disproportionate  to 
the  people  of  Arkansas  with  respect  to 
the  Federal  Ti-easury,  and  with  respect 
to  the  benefits  that  are  accruing  to  us 
tlirough  our  resources  that  exist  in 
Alaska,  then  I  believe  my  colleague  would 
have  a  point  in  upbraiding  and  calling 
into  question  my  efforts.  But  the  efforts 
I  put  forth  here  are  not  to  give  Alaslut 
a  special  treatment.  We  are  Just  trying 
to  say  that  when  an  Alaskan  gets  into 
his  car,  be  it  a  Chevrolet,  a  Thimderbird, 
a  Cadillac,  or  Lincoln,  and  comes  out  of 
his  driveway  and  goes  from  a  main  city 
in  his  State  to  the  next  main  city.  It  is 
not  as  though  a  person  goes  from  Frank- 
furt to  another  main  city  in  Arkansas. 
That  citizen  drives  on  a  macadam  road 
and  it  is  a  good  road.  But  in  Alaska,  re- 
gardless of  the  rhetoric  anyone  wants  to 
put  foward,  he  is  driving  on  a  dirt  road. 
I  do  not  think  that  is  equity  by  any 
standard. 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  appropriate  place  In  the  bill,  add 
the    following    language: 

The  Secretary  of  Transportation  is  direct- 
ed, after  consultation  with  the  State  of 
Alaska,  to  report  to  the  Congress  on  or  before 
January  7,  1977,  as  to  the  feasibility  of  re- 
payment by  the  State  of  Alaslca,  out  of 
mineral  revenues  to  be  received  by  it  in  the 
future,  of  any  sums  paid  to  it  pursuant  to 
appropriations  authorized  by  this  Act. 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  is,  I  believe  essen- 
tially in  keeping  with  an  offer  which  the 
Senator  from  Alaska  has  previously 
made,  that  after  the  study  is  completed 
on  the  cost  of  this  repairing  of  the  high- 
ways the  State  of  Alaska  consider  re- 
paying the  Federal  Treasury.  May  I  ask 
the  Senator  from  Alaska,  is  that  essen- 
tially correct? 

Mr.  GRAVEL.  Yes.  I  would  like  to  have 
the  amendment  read  again,  if  I  may. 

The  PRE8IDINO  OFFICER.  The 
amendmait  will  be  stated  a  second  time. 

The  assistant  legislative  clerk  read  the 
amendment. 

Mr.   BUMPERS.   Mr.   President,  if  I 


may  Just  explain  briefly  in  case  any 
part  of  it  was  misunderstood  or  con- 
fused, that  would  simply  authorize  the 
Secretary  to  do  the  study  and  report  back 
to  the  Congress,  and  not  only  do  a  study 
but  in  consultation  with  the  State  of 
Alaska,  on  the  feasibility  of  Alaska's  re- 
paying the  Federal  Treasury  any  amount 
that  is  appropriated  subsequent  to  this 
authorization  for  this  purpose. 

Mr.  GRAVEL.  I  have  a  little  problem 
with  that.  Could  I  ask  the  clerk  to  read 
it  again,  please? 

The  PRESIDING  OFFICER.  The 
amendment  will  again  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment. 

Mr.  GRAVEL.  Could  I  suggest  the 
absence  of  a  quorum  to  study  this? 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

.  The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cttrtis).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  Mr.  President,  I  think 
my  colleague  and  I  are  in  essential  agree- 
ment. I  think  the  amendment  is  proper, 
in  view  of  the  fact  that  we  do  not  know, 
or  I  do  not  know,  how  this  will  resolve 
itself.  In  trying  to  define  the  nature  of 
the  problem,  I  might  say  with  respect  to 
the  word  "feasibility"  that,  for  guidance 
to  the  Executive,  I  interpret  the  word 
"feasible"  to  mean  not  just  the  positive 
term,  that  we  have  gone  from,  say,  re- 
ceiving X  number  of  dollars  to  receiving 
a  higher  number  of  dollars,  y  number 
of  dollars,  from  oil  revenues,  and  that 
that,  all  by  itself,  is  the  criterion  for  de- 
termining it. 

I  would  think  the  obvious  criterion  is 
the  well-being  of  the  State  government, 
and  I  would  say  that  the  State  govern- 
ment of  Alaska  is  probably  larger,  in 
comparative  terms,  than  that  of  any 
other  State  in  the  Union;  so  obviously 
the  Highway  Administration  would  have 
to  take  that  into  consideration,  and  also 
the  level  of  taxation,  whether  the  jpeople 
of  Alaska  are  assessing  themselves 
equally  to  other  States  in  can-ying  the 
burden  of  their  responsibilities. 

So  feasibility  means  something  much 
broader  than  just  the  mineral  revenues, 
as  they  relate  to  the  State's  total  eco- 
nomic viability,  accruing  to  the  State 
government. 

Mr.  BUMPERS.  Mr.  Piesident,  let  me 
say  I  agree  essentially  with  the  Senator 
for  Alaska.  In  doing  a  feasibility  study, 
the  State  officials  of  Alaska  ought  not  to 
be  under  any  limitations  in  determining 
what  is  feasible.  It  might  be  that  the 
economic  conditions  of  the  State  at  that 
time  and  what  they  are  likely  to  be  in 
the  future  would  be  a  factor.  It  might 
be  the  amount  of  the  revenue  they  are 
receiving  in  relation  to  their  economic 
condition,  their  tax  efforts,  and  all  of 
those  things. 

Mr.  GRAVEL.  Pine.  I  am  willing  to  ac- 
cept the  amendment.  We  do  not  have  the 
yeas  and  nays  ordered,  so  I  move  the 
adoption  of  the  amendment. 


Tbe  PRESIDZNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  ameiMlment 
of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  GRAVEL.  Let  me  Just  say  to  the 
Senator  from  Arkansas  that  I  appreciate 
the  colloquy.  This  is  a  very  difficult  prob- 
lem, and  he  has  given  me  an  opportunity 
to  coiTect,  I  hope,  some  of  the  criticisms 
that  exist  with  relation  to  Alaska. 

I  can  assure  the  Senator  that  he  is  go- 
ing to  be  deluged  with  data  about  Alaska, 
because  we  want  to  make  a  case.  Since 
the  Senator  from  Arkansas  has  donon- 
strated  his  interest  and  attention,  he  is 
going  to  get  more  information  about  our 
problem,  not  only  to  avoid  misimder- 
standings,  but  also  in  the  hope  of  get- 
ting his  succor  on  the  floor  when  we  are 
discriminated  against,  as  has  been  the 
patterns  in  the  past. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  lading  of  the  bill. 

Mr.  BUMPERS.  I  trust  the  Senator 
will  not  mind  getting  some  comparable 
data  from  a  State  that  is  about  46th  in 
per  capita  income  in  the  coimtry. 

Mr.  GRAVEL.  I  might  say  that  ac- 
cordhig  to  the  last  flgures  I  saw.  my 
State  was  lower  than  his  State.  Not  in 
per  capita  income:  that  is  not  the  total 
measure.  Tlie  total  measure  is  quaUty 
of  Ufe. 

Mr.  BUMPERS.  We  are  first  in  that 
category,  of  com-se. 

Mr.  GRAVEL.  I  would  be  happy  to 
ti-ade  the  Senator's  per  capita  income 
for  my  cost  of  living. 

I  thank  my  colleague. 

Mi-.  President,  I  move  the  passage  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  thijd  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2071 
An  act  to  authorize  appropriations  for  the 
repair  of  highways  in  the  State  of  Alaska, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and.  House  of 
Representatives  of  Vie  United  States  of 
America  in  Congress  assembled.  There  is 
hereby  autliorized  to  be  appropriated  out  of 
any  money  iu  the  Treasury  not  otherwise  ap- 
propriated, for  repair  of  highways  In  the 
State  of  Alaska,  the  sum  of  $70,000,000  to  be 
available  until  expended,  and  In  addition  to 
sums  otherwise  made  available  to  the  State 
of  Aluka  under  title  23.  United  States  Ck)de, 
and  under  section  7(b)  of  the  Federal -Aid 
Highway  Act  of  1966.  The  Secretary  of  Trans- 
portation is  directed,  after  consultation  with 
the  State  of  Alaska,  to  report  to  the  Con- 
gress on  or  before  January  1,  1977,  as  to  the 
feasibility  of  repayment  by  the  State  of 
Alaska,  out  of  mineral  revenues  to  be  re- 
ceived by  it  in  the  future,  of  any  sums  paid 
to  It  pursuant  to  appropriations  authorized 
by  this  Act. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
the  floor. 

Mr.  GARY  HART.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROBBRT  C.  BTRD.  Mr.  President, 
I  ask  mianlmoua  eonsefit  tli»t  Vbe  oriet 
for  the  quwrtaa  call  bereaetoded. 

The  PRBEUDINO  On>lC'EH.  Wliliout 
objection.  It  is  so  ordered. 


ORDER  FOR  TEDS  RECXKSNITION  OP 
SENATOR  MORGAN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  iinder  the  standing 
order,  Mr.  Mokcaw  be  recognized  for  not 
to  exceed  15  minutes.  

The  PRESZDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTIVE  DUTY  OP  SELECTED 
RESERVISTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  cohsettt-ttiat  the  Senate 
proceed  to  the  ccxislderayon  of  8.  2115. 

The  PRESIDINa  OPmCER.  The  bill 
wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2115)  to  amend  chapter  S9  of 
title  10,  nmted  States  Code,  to  enable  the 
President  to  autborlze  the  involiintary  order 
to  active  duty  of  Selected  BeoervlBts,  for  a 
limited  period,  whether  or  not  a  declaration 
of  war  or  national  emergency  has  been  de- 
clared. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Armed  Services  with  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  we  have  be- 
fore us  today  S.  2115,  a  bill  granting  the 
President  the  authority  to  call  to  active 
duty  up  to  50,000  selected  reservists  for 
a  limited  period  of  time  without  a  dec- 
laration of  war  or  a  national  emergency. 
The  authority  in  this  bill  would  permit 
more  effective  use  of  the  Reserve  compo- 
nents and  would  make  the  selected  Re- 
serve a  much  more  credible  part  of  the 
total  Armed  Forces. 

S.  2115  would  enable  the  President  to 
authorize  the  involuntary  call  to  active 
duty  of  selected  Reserve  imits  for  op- 
erational missions  for  not  more  than  90 
days.  This  callup  would  not  require  a 
declaration  of  war  or  national  emer- 
gency, and  the  number  of  reservists 
called  up  under  this  legislation  would  be 
limited  to  60,000.  The  bill  specifically 
prohibits  the  callup  of  Reserves  to  per- 
f<»in  functions  relating  to  Insurrection 
or  enforcement  of  law  within  the  States. 


It  requires  the  President  to  notify  Con- 
gress within  24  hours  of  laie  exercise  (rf 
the  authority  granted  in  the  bill. 

Mr.  President,  this  bill  evolved  from 
congressional  interest  in  the  improved 
and  Increased  reliance  on  Reserve 
Forces.  In  the  fiscal  year  1975  request  for 
defense  manpower,  the  Air  Force  re- 
quested over  10,000  additional  active  duty 
military  and  civilian  personnel  Increases 
to  take  care  of  the  described  need  to  in- 
crease the  aircrew-to-aircraft  ratio  for 
strategic  transport  aircraft.  During 
hearings  on  the  fiscal  year  1975  military 
authorization  bill  the  Senate  Committee 
on  Armed  Services  found  that  the  re- 
quested pei-sonnel  would  be  needed  pri- 
marily for  emergency  mobilization  or  for 
a  full-scale  conventional  mobilization, 
and  in  such  circumstances  the  Air  Na- 
tional Guard  or  the  AJr  Force  Reserve  or 
a  c<xnbination  of  the  two,  could  be  used 
to  supplement  the  peacetime  aircrews. 

This  substitution  was  later  mandated 
by  the  Committee  on  Armed  Services, 
approved  by  the  Senate  and  later  by  the 
conference.  This  substitution  of  Reserve 
for  active  duty  personnel  resulted  in  an 
annual  savings  of  $88  million  per  year. 

Further,  in  the  fiscal  year  1975  Military 
Authorization  Act,  the  Secretary  of  De- 
fense was  directed  to  assess  the  deslr- 
abUity  of  new  statutory  authority  "for 
the  limited  selective  mobilization  of 
members  of  the  Air  National  Guard 
under  circumstances  not  leading  to  a 
declaration  of  a  national  emergency  by 
the  Congress  or  the  President."  8.  2115  is 
a  direct  response  from  the  Department  of 
Defense  to  this  statutory  directive. 

This  legislation  is  needed  for  two  prin- 
cipal reasons:  to  enhance  the  credibility 
of  the  Reserve  Forces  and  to  improve  the 
efficiency  of  the  total  force  concept. 
Under  existing  national  emergency  dec- 
larations the  President  already  has  far 
greater  authority  to  order  Reserve  Forces 
to  active  duty  than  that  provided  in  this 
bill.  But  there  has  been  reluctance  to  use 
this  authority  because  of  the  broad  Im- 
plications of  a  declaration  of  national 
emergency.  Reluctance  to  use  Reserve 
Forces  reduces  the  credibility  of  Reserve 
capability  in  the  eyes  of  potential  adver- 
saries, in  the  eyes  of  our  allies,  and  also 
as  perceived  by  the  active  duty  and  Re- 
serve establishments  and  the  general 
public. 

This  reluctance  tends  to  create  Re- 
serve Forces  that  are  designed  as  a  car- 
bon copy  supplement  to  the  Active 
Forces,  rather  than  a  carefully  tailored 
complement  to  Active  Force  missions  and 
capabilities.  As  a  result,  at  present  the 
total  Active  and  Reserve  Forces  Is  less 
efficiently  designed  and  realistic  missions 
are  less  likely  to  be  assigned  the  Reserve 
Forces  because  of  this  perception. 

Mr.  President,  for  more  than  a  decade 
we  have  seen  increased  reliance  on  Re- 
sene  Forces.  Active  duty  military 
strength  has  been  reduced  22  percent 
from  1964  pre- Vietnam  levels.  Part  of 
this  reduction  was  accomplished  through 
increased  reliance  on  Reserve  Forces,  de- 
spite the  fact  that  there  has  been  a  6- 
percent  reduction  in  Selected  Reserve 
strength  in  the  same  period.  At  present. 


Selected  Reserve  members  make  up  about 
91  percent  of  the  total  of  active  doty 
idus  Selected  Reserve  strencth.  We  have 
almost  1  million  paid  reservists  In  the 
Selected  Reserves  who  have  not  been 
called  to  active  duty  Involimtarlly  since 
well  before  the  Vietnam  war.  As  long 
as  we  are  increasing  reliance  on  the  Re- 
serves and  paying  for  that  Reserve  capa- 
bility, we  should  insure  that  it  is  in  fact 
ready  and  usalile.  S.  2115  is  a  major 
step  in  that  direction. 

At  the  same  time  we  have  increased 
reliance  on  the  Reserves,  we  have  ended 
relying  on  the  draft.  In  fact  I  under- 
stand the  fiscal  year  1977  budget  will 
contain  only  about  $6  million  for  the  en- 
tire operation  of  the  standby  selectivi 
service  system.  There  are  doubts  that  this 
is  adequate  for  a  meaningful  standby 
draft.  'Hxas,  as  a  matter  of  both  polic.v 
and  resources,  the  country  no  longer  can 
rely  on  the  draft  for  very  rapid  augmen- 
tation of  active  duty  strength.  In  the 
past,  with  month-to-month  use  of  in- 
duction authority  the  President  could 
quickly  augment  active  forces  by  simpiv 
drafting  more  people.  Since  that  is  no 
longer  possible.  It  Is  necessary  to  provide 
the  limited  and  selected  callup  authority 
that  would  be  provided  by  8.  2115. 

F\indlng  for  reserve  component  forces 
have  also  been  Increasing  from  fiscal 
year  1972  to  1976  the  annual  Reserve 
component  budget  has  increased  57 
percmt  from  $3.5  to  $5.5  billion.  This 
Includes  a  $475  million  increase  in  pro- 
curement for  new  weapon  systems.  This 
substantial  sum  of  money  remains  sim- 
ply that — a  substantial  sum  of  money— 
unless  action  such  as  the  passage  of  this 
legislation  Is  taken  to  make  more  ci-edible 
the  reliance  on  the  Reserve  Forces. 

There  are  two  major  ways  in  which  the 
authority  in  this  bill  could  be  used :  First, 
there  may  be  minor  situations  requiring 
short-term  use  of  capabilities  which  are 
unique  to  the  Reserve  components  or 
which  only  exist  in  the  active  forces  in 
small  numbers.  Examples  of  these  are 
minesweeping,  and  certain  Air  Force  air 
defense  and  reconnaissance  activities. 
This  legislation  would  permit  a  more  ef- 
ficient design  of  the  total  active  and  Re- 
serve component  force  by  increasing  the 
confidence  that  special  purpose  capabiU- 
ties  of  the  Reserve  components  could  be 
used  from  time  to  time.  It  could  lead  to 
other  mission  capabilities  being  assigned 
to  the  Reserve  components. 

The  second  use  of  this  legislation 
would  be  to  get  certain  reserve  com- 
ponent units  in  place  during  a  period 
of  international  tension  but  t}efore  a  ma- 
jor confrontation  and  declaration  of 
national  emergency.  For  instance,  this 
legislation  would  permit  the  President 
to  call  up  certain  Reserve  component 
units  needed  for  operating  the  deploy- 
ment system  to  Europe,  or  needed  for 
mobilizing  other  Reserve  component 
units  for  a  NATO  contingency.  However, 
with  this  legislation  the  President  could 
hold  off  the  declaration  of  a  national 
emergency  until  such  time  as  a  major 
mobilization  became  inevitable.  This 
would  tend  to  reduce  the  appearance  of 
major  escalation  while  at  the  same  time 
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pairmitjitTty  the  activation  of  selected 
nnitB  ry»*«*#«i  to  carry  out  an  effective  and 
timely  deployment  to  Euroi>e. 

The  Armed  Services  Committee  ex- 
pressly intended  that  the  callup  au- 
thority be  available  for  use  in  calling  up 
small  imits  such  as  companies,  platoons, 
and  detachments,  wiiether  or  not  they 
are  elements  of  largCT  size  organizations. 
Providing  flexibility  in  the  size  of  the 
unit  allows  the  Resei-ve  miits  and  mem- 
bens  to  be  carefully  tailored  to  comple- 
ment the  Active  Forces. 

Mr.  President,  the  Armed  Services 
Subcommittee  on  Manpower  and  Per- 
sonnel thoi"Oughly  explored  M\e  questions 
and  problems  which  could  accompany 
this  important  legislation.  One  of  the 
.subcommittee's  first  considerations  was 
the  authority  of  the  executive  branch  to 
use  the  Reserves  and  the  role  of  the 
Congi'ess  in  the  use  of  this  authority. 
This  was  discussed  at  length  in  the  sub- 
committee's hearing  on  the  bill.  As 
chairman  of  the  Subcommittee  on  Man- 
power and  Personnel.  I  sent  a  letter  to 
each  Member  of  the  Senate  asking  for 
his  comments  on  this  issue. 

After  extensive  discussion  of  this  ques- 
tion the  subcommittee  amended  the  Mil 
to  require  the  President  to  notify  the 
Congress  within  24  horns  of  the  exercise 
of  the  authority  granted  in  the  bill.  The 
subcommittee  felt,  and  the  full  commit- 
tee concurs,  that  this  notification  re- 
quirement will  insui-e  that  the  Congress 
is  Immediately  aware  of  a  callup  under 
this  legislation.  However,  the  require- 
ment would  not  Inhibit  the  flexibility 
needed  for  a  timely  Reserve  callup. 

I  understand  that  Senator  Hart,  who 
is  a  member  of  the  committee,  will  have 
certain  amendments  In  this  area,  which 
we  win  consider  in  a  few  minutes.  In  his 
view,  they  would  strengthen  this  con- 
gre.ssional  participation. 

Another  major  area  of  concern  was  the 
relationship  of  S.  2115  to  the  Water  Pow- 
ers Act.  This  bill  would  not  alter  or  cir- 
cumvent the  provisions  of  the  War  Pow- 
ers Act.  I  wanted  to  make  certain  that 
this  was  the  case,  and  we  have  had  con- 
siderable research  done  on  the  War  Pow- 
ers Act  and  its  relation  to  S.  2115.  In 
addition,  I  have  contacted  personally  the 
Senators  who  sponsored  the  War  Powei-s 
Act,  to  make  sure  that  we  had  their 
comments. 

Senators  Javits  and  Stennis,  who  both 
played  an  active  role  in  the  War  Powers 
Act,  responded  tliat  S.  2115  does  not  in 
any  way  affect  the  War  Powers  Act.  The 
War  Powers  Act  limits  the  power  of  the 
President,  acth\g  alone,  to  introduce  U.S. 
Anned  Forces  into  hostilities  or  into  sit- 
uations where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the  cii*- 
eumstances.  This  Reserve  callup  legisla- 
tion would  only  provide  limited  authority 
for  the  President  to  order  units  and 
members  of  the  Selected  Reserve  to  ac- 
tive duty.  Once  on  active  duty  such  Re- 
serve members  and  units  would  be  sub- 
ject to  the  War  Powers  Act  in  the  same 
manner  as  any  other  active  duty  military 
imits  and  members. 

A  third  question  raised  by  some  is  the 
relation  of  S.  2115  to  Uie  current  national 


emergency  declarations  and  the  National 
Emergencies  Act  curr^itly  pending  be- 
fore the  Senate  Government  OperatkHis 
Committee.  By  inrevious  declarattons.  a 
state  of  national  emergency  is  currently 
in  effect.  Under  this  state  of  national 
emergency  the  President  today  has  the 
power  to  order  to  active  duty  for  24 
months  up  to  1  million  reservists.  The 
pending  National  Emergencies  Act  would 
provide  a  metliod  for  the  termination  of 
existing  national  emei-gency  authorities. 
It  would  not  limit  the  power  of  the  Presi- 
dent to  declare  a  national  emei-gency  or 
call  up  reservists  undor  a  declaration  of 
nation,^l  emergency. 

The  ReseiTe  callup  bill  before  us  to- 
day is  sepai-ate  and  distinct  from  boUi 
existing  national  emergency  legislation 
and  the  proposed  legislation  for  the 
tennination  of  emergencies.  It  provides 
limited  callup  authority  that  Ls  not  de- 
pendent upon  a  declaration  of  w^ar  or  na- 
tional emergency.  S.  2115  does  not  con- 
flict with  national  emergencies  legisla- 
tion. 

In  sum,  Mr.  Pi*esident,  the  committee 
gave  serious  consideration  to  the  vital  is- 
sues sinroundlng  the  legislation  before  us 
today.  It  found  that  the  bill  was  not  hi 
conflict  with  the  War  Powers  Act  or  with 
existing  or  proposed  national  emer- 
gencies legislation.  The  committee 
amendment  requiring  notification  of 
Congress  insures  that  the  Congress 
would  be  immediately  aware  of  any 
Presidential  exercise  of  tlie  authority  in 
the  bill. 

This  Reserve  callup  bill  is  not  an  end 
in  Itself.  It  is  but  one  step  in  an  ongoing 
process  In  the  Department  of  Defense 
to  strengthen  Vtie  Reserve  Forces  and 
thus  the  total  Armed  Forces  and  our  na- 
tional security.  By  improving  the  pos- 
sibility that  the  Reserves  would  be  called 
upon  when  needed  and  by  making  this 
abundantly  clear,  more  active  force  mis- 
sions can  be  tailored  for  the  Reserves.  I 
believe  they  will  be  tailored  for  the  Re- 
serves. This  will  allow  a  more  efficient  use 
of  our  doUar  and  manpower  resources. 
Passage  of  S.  2115  can  only  strengthen 
the  country's  Armed  Forces.  The  passage 
of  S.  2115,  In  my  view,  will  strengthen 
the  country's  Anned  Forces  and  our  na- 
tional security. 

Mr.  STENNIS^  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  NUNN.  I  am  glad  to  >ield  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator.  I  may  have  to  leave  the  floor 
in  a  few  minutes;  that  is  why  I  ask  him 
to  yield  now. 

I  thank  tlie  Senator  from  Georgia  and 
his  subcommittee  for  the  very  fine  work 
tliey  did  on  this  bill,  their  careful  hear- 
ings, preparation  and  report.  Lacking 
one  vote  only,  this  bill  was  reported  out 
favorably  by  the  Committee  on  Aimed 
Services. 

I  am  certainly  supporting  the  bill.  Mi*. 
President,  and  think  that,  after  all,  it  is 
a  relatively  small  number,  a  very  small 
number  of  men  that  can  be  affected  un- 
der the  provision  of  this  bill — 50.000.  I 
think,  and  this  is  just  my  personal  o{^- 
ion,  that  failure  to  call' in  the  Reserve 


components  near  the  beginning  of  the 
actual  war,  our  part  of  the  war,  in  Viet- 
nam was  a  grave  mistake.  That  mis- 
take generated  other  mistakes.  If  there 
had  beoi  a  callup  of  some  then,  I  be- 
lieve things  would  have  taken  a  dif- 
ferent course.  But  at  that  time,  the  rea- 
son given  was  that  they  liad  to  declare 
an  emergency  in  order  to  havr  the  au- 
thority and  there  would  be  otJicr  gi-ave 
consequences  set  in  motion  by  calling  it 
a  national  emergency.  I  remember  quite 
well  being  told  that  at  the  White  Hou.se. 

Certainly,  this  measure  shows  that  the 
committee,  almost  mianimously,  thought 
that  they  had  thLs  many  men  and,  we 
think,  many  more  than  tliis.  But  it  off- 
sets totally  any  idea  that  tliese  units  are 
not  ready  or  that  they  are  not  prepared. 
They  include  some  of  the  best-prepared 
men  in  the  military  .services,  I  think — 
I  mean  of  any  unit. 

I  hope  that  this  bill  will  be  understood 
and  passed  and  let  us  get  on  with  the 
business  of  working  the  Reserves  more 
into  the  military  picture,  those  who  are 
subject  to  call  and  will  be  called.  The 
bill  is  mounting  each  year  cm  the  cost  of 
the  Reserves,  and  the  possfljiUty  of  their 
being  called  up  will  add  something  to  the 
present  law. 

Mr.  NUNN.  I  thank  the  Senator  from 
Mississippi.  As  the  Senator  wiH  recall, 
this  bill  really  gi-ew  out  of  the  request 
of  tlie  Committee  on  Armed  Services  to 
the  Pentagon  to  come  up  with  some  legis- 
lation to  eliminate  the  sort  of  psycho- 
logical barrier  all  of  us  have  f  omid  exists, 
which  has  precluded,  in  many  cases,  the 
active  duty  people  from  feeling  that  the 
Resei-ves  will  be  called.  By  having  that 
kind  of  psychological  blockage,  the  Re- 
serves consequently  will  not  be  given  the 
kinds  of  missions  and  the  kind  of  equip- 
ment to  carry  out  those  missions  that  we 
think  they  are  capaUe  of.  This  legisla- 
tion did  originate  in  om*  committee  in 
terms  of  the  request  made  to  the  Depart- 
ment of  Defense. 

Mr.  GARY  HART.  Mr.  President.  I 
iiave  an  amendment  to  S.  2115  that  I 
send  to  the  desk  and  request  its  immedi  - 
ate  consideration. 

The  PRESIDING  OFFICER.  The 
Cliair  states  that  imtil  the  committee 
amendments  have  been  dispoeed  of. 
amendments  from  the  tioot  are  not  in 
order. 

The  fii'st  committee  amendment  will 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  say  a  few  words  after  the  com- 
mittee amendment  is  read. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, could  the  clerk  withhold  on  the 
c<xnmittee  amendments  until  those  on 
this  side  of  the  aisle  have  an  opportunity 
to  speak  on  the  bill  ?  

The  PRESIDING  OFFICER.  The 
Chair  will  follow  the  Senatcnr's  desire  in 
that  regard. 

Mr.  WILLIAM  L.  SCOTT.  1  am  glad 
to  yield  to  the  distinguished  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  Preskdaokt,  I 
rise  in  support  of  S.  2115,  a  UB  te  au- 
therize  the  Involuntary  eatt  to  active  ditty 
of  Reservists  and  member;  of  iSat  Wn- 
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tional  Guard  by  the  President  whether  or 
not  a  national  emergency  or  declaration 
of  war  has  been  declared. 

This  authority  is  designed  to  give  more 
credibility  to  our  Reserve  and  Guard 
forces  which  are  supported  by  $5.5  bil- 
lion in  the  current  defense  budget. 

A   50,000    ?>0-DAT   CALLUP 

It  permits  the  President  to  call  up  to 
50,000  Reservists  or  members  of  the  Na- 
tional Guard,  or  a  combination  of  both, 
for  a  period  of  90  days  on  active  duty. 

This  authority  is  designed  to  allow  a 
more  effective  use  of  reservists  to  aug- 
ment active  duty  forces  in  peacetime.  It 
will  serve  to  make  our  Reserve  forces 
more  credible  and  has  the  full  support  of 
those  organizations  which  represent  the 
Reserve  and  Guard. 

LONG  OVERDUE 

Mr.  President,  this  authority  is  long 
overdue.  President  Tniman  called  up 
several  Guard  divisions  and  a  number  of 
Reserve  units  during  the  Korean  war. 
However,  during  the  Vietnam  conflict 
only  small  numbers  of  reservists  and 
Guard  units  were  called. 

While  more  were  called  in  Vietnam 
than  most  realize,  it  was  nevertheless 
only  a  token  force  compared  to  those 
available.  These  were  the  first  reservists 
to  be  ordered  to  active  duty  since  the 
Berlin  callup  in  1961  and  the  Cuba  call- 
up  in  1962. 

Those  called  in  1968  for  Vietnam,  how- 
ever, responded  quickly  and  performed 
well.  The  total  1968  Vietnam  callup 
amounted  to  115  units,  consisting  of  34 
Army  National  Guard  units.  42  Army 
Reserve  units,  8  Naval  Reserve  units,  17 
Air  National  Guard  units,  and  14  Aii- 
Reserve  units  for  a  total  of  36,972  mil- 
itary personnel.  About  1,700  of  those 
called  were  individual  resei-vists. 

UNrrS   PERFORMED  WELL 

About  haK  of  these  units  sen'ed  in 
Vietnam,  and  I  recall  that  the  now 
Chairman  of  the  Joint  Chiefs.  Gen. 
George  S.  Brown,  praised  their  perform- 
ance in  Vietnam  before  the  Armed  Serv- 
ices Committee.  He  stated  that  most  of 
the  air  units  were  more  efiBcient  than 
regular  imits,  because  of  the  continuity 
of  the  personnel  in  those  units. 

Thus,  Mr.  President,  it  is  clear  the 
Reserve  and  Guard  can  effectively  aug- 
ment our  regular  forces  and  that  is  espe- 
cially necessary  today  as  billions  have 
been  spent  on  reserve  force  moderniza- 
tion. This  is  an  efScient  means  to  keep 
prepared  as  reserve  units  can  be  main- 
tained at  about  one-fifth  the  cost  of 
active  duty  forces. 

INTEGRATED    TBAININC 

Further,  through  the  enlightened  pol- 
icies of  our  Defense  Department  leader- 
ship the  total  force  policy  has  been 
strengthened  recently.  This  is  evidenced 
by  the  various  Air  Force  associate  units 
and  Army  Guard  and  Reserve  affiliated 
units  which  are  training  with  regular 
forces  and  achieving  a  high  state  of 
readiness.  The  Air  Force  associate  units 
were  a  key  element  in  the  success  of  the 
emergency  airlift  to  Israel  during  the 
Yom  Kippur  war,  and  in  general  all 
Reserve  units  have  performed  well  in 
various  emergencies. 


S.    2115    ANOTHER   FORWARD    STEP 

This  legislation  will  furtJier  integrate 
the  Reserve  and  active  duty  forces  by 
providing  the  President  with  a  limited 
authority  for  callup  in  circumstances 
short  of  a  national  emergency.  It  pro- 
hibits any  callup  under  this  authority 
for  domestic  purposes. 

Of  Importance,  it  should  be  noted  that 
reemployment  rights  are  preserved  under 
this  legislation  as  callups  of  Reserve  or 
Guard  members  will  be  disruptive  to 
their  civilian  employment  careers. 

AVOIO    CAPRICIOUS    CALLUPS 

Before  closing.  Mr.  President,  it  should 
be  added  that  it  is  the  intention  of  Con- 
gress that  this  callup  authority  not  be 
used  in  a  capricious  manner.  There  are 
many  ways  for  a  President  to  flex  the 
Nation's  muscles  without  disrupting  the 
lives  of  our  citizen  soldiers. 

However,  tliis  authority  should  be  used 
without  hesitation  whenever  the  Pi-esi- 
dent  feels  it  necessary  to  call  individuals 
or  units  of  any  size  to  augment  oui*  active 
duty  forces  to  meet  a  viable  contmgency 
situation. 

It  is  my  hope  the  Senate  will  give 
prompt  and  overwhelming  approval  to 
S.  2115.  a  long  overdue  autiiority.  which 
should  give  added  meaning  to  the  total 
force  policy  of  the  present  administra- 
tion. 

I  thank  tlie  distinguislied  Senator  from 
Virgiriia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  join  with  the  chairman  of  the 
committee,  Mr.  Nunn.  the  distinguished 
ranking  member  of  the  full  committee, 
and  the  chairman  of  the  full  committee, 
in  urging  support  for  this  bill. 

It  could  well  be  considered  minor  leg- 
islation, and  yet  what  it  does  could  have 
an  effect  upon  other  countries  around  the 
world. 

If  the  United  States  should  call  up 
troops  under  a  national  emergency,  it 
could  cause  other  nations  around  the 
world  to  become  a  little  jittery.  However, 
under  this  bill  the  President  would  have 
authority  to  call  up  to  50,000  members 
of  the  Reserves  for  a  limited  period  of 
time,  for  90  days,  without  using  his  au- 
thority under  national  emergency  legis- 
lation. 

As  the  distinguished  Senator  from 
Georgia  has  indicated,  this  does  not  do 
away  with  the  power  of  the  President  to 
call  up  to  1  million  men  during  a  na- 
tional emergency.  It  does  not  give  any 
authority  or  take  away  any  authority 
imder  existing  legislation,  but  merely 
permits  calling  up  50,000  members  of  the 
selected  reserve  for  a  period  of  90  days, 
without  using  national  emergency  power. 

It  is  a  bill  that  was  supported  by  the 
then  Secretary  of  Defense.  Mr.  Schles- 
inger.  He  personally  appeared  before  our 
committee.  The  Deputy  Secretary  of  De- 
fense and  the  head  of  the  Reserve  forces 
also  appeared  as  witnesses.  It  apparently 
is  a  matter  that  our  Defense  believes  is 
important. 

I  hope  the  bill  will  be  enacted  into  law. 
I  believe  it  will  tend  to  strengthen  the 
Reserves.  It  is  a  bill  that  will  have  a  ben- 
eficial psychological  effect  to  the  country 
in  permitting  the  callup  for  limited  peri- 


ods o.  time  of  members  of  our  Reserves 
without  causing  other  nations  to  be  con- 
cerned about  the  reason  for  the  csdlup. 

Mr.  President,  I  believe  we  all  should 
understand  that  this  does  not  mean  that 
50,000  Reserves  will  be  called  up.  That 
is  the  ceiling  on  the  number  that  can 
be  called  up.  The  President  could  call  up 
any  lesser  number  as  he  sees  fit,  to  per- 
form a  specific  function. 

It  is  not  a  scatt€r-gun  approach.  I  be- 
lieve it  is  a  good  bill.  I  beile\e  it  should 
be  enacted. 

Let,  me  add,  however,  as  the  ranking 
member  of  tlie  subcommittee,  that  we 
held  several  daj's  of  hearings  in  which  we 
did  confer  togetlier,  and  we  did  hear 
testimony.  We  also  considered  various 
alternatives. 

This  little  bill  has  received  considerable 
attention  by  the  Subcommittee  on  Man- 
power and  Personnel  of  the  Senate 
Anned  Services  Committee.  I  hope  Its 
passage  will  not  in  any  way  be  delayed. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford). The  clerk  will  report  the  first 
committee  amendment. 

Tlie  legislative  clerk  read  as  follows: 

On  page  1.  In  line  4,  strike  out  "673(a)' 
ai'd  insert  "673a". 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment. 

The  committee  amendment  was  agreed 
t(<. 

Mr.  NUNN.  Mr.  Preside  nt.  I  ask  unan- 
imous consent  that  the  remaining  com- 
mittee amendments  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  .so  ordered.  The  committee  amend- 
ments will  be  considered  en  bloc. 

Does  the  Senator  ask  that  they  may 
be  considered  original  text  for  the  pur- 
pose of  further  amendment? 

Mr.  fJUNN.  Mr.  President,  I  ask  unan- 
imous consent  that  Uie  committee 
amendments  may  be  considered  original 
text. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Th»  Chah-  hears  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  committee  amendments  are  as 
follows : 

On  page  2,  in  line  1.  strike  out  "673(b)" 
and  in.sert  '•673b". 

On  page  2.  in  line  4.  strike  out  "any  other 
law."  and  Insert  "the  provisions  of  section 
673(a)  or  any  other  provision  of  law". 

On  page  2.  In  line  13.  strike  out  "as  de- 
fined in  section  268  of  this  title."  and  Insert 
"(as  defined  in  section  268(b)  of  this  title).". 

On  page  2.  in  line  15.  after  "duty",  insert 
"(otlier  than  for  training)". 

On  page  2.  In  line  16.  after  "90".  strike  out 
"days  whether  or  not  the  Congres-s  has  de- 
clared war  or  Congress  or  the  President  has 
declared  a  national  emergency"  and  insert 
"days". 

On  page  3.  beginning  with  line  3,  strike 
out  "(d)  Units  and  individual  members  on 
active  duty  under  this  section  may  be  as- 
signed outside  the  United  States  and  )»» 
territories  and  possessions." 

On  page  3,  in  line  6,  strike  out  "(e)"  and 
insert  "(d)". 
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On  page  3,  in  line  10.  strike  out  "(f) "  and 
luj8ert"(e)". 

Ou  p«g<e  3,  at  the  end  of  line  13,  strike  out 
.section.",  and  insert  "nectlon". 

On  page  3,  beginning  with  line  14,  teaert: 
"(f)  Whenever  tbe  Frealdent  anthulBM  t>te 
Secretary  of  Defense  or  the  Secretary  of 
'i  raiuportatlon  to  (Mxler  any  unit  or  mem- 
ber of  the  Selected  Reserve  to  active  duty, 
under  the  authority  of  subsection  (a),  be 
t'lall,  within  24  hours  after  exercising  such 
nuthority,  notify  both  Houses  of  Congress  of 
.-iich  action.". 

On  page  3,  In  line  25,  strike  out  "673(b)" 
and  insert  "673b". 

Ou  page  4,  in  line  3,  strike  out  "para- 
graph (3)  of  this  subsection"  and  Insert 
"subsection  (c)   of  this  section". 

On  page  4,  In  line  7,  strike  out  "para- 
graphs (1)  and  (2)  (A)  of  tbte  subsection" 
and  insert  "subsections  (a)  and  (b)(1)  of 
this  section". 

Mr.  NUNN.  Mi'.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PREUIDINO  OFFICER.  The  clei* 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
in  support  of  S.  2115,  a  bUl  referred  to 
as  the  "emergency  callup  bilL"  This  leg- 
islation would  give  the  President  of  the 
United  States  the  authority  to  order  to 
active  duty  up  to  50,000  selected  Reserv- 
ists for  a  period  of  time  not  to  exceed 
90  days,  whether  or  not  a  national 
emergency  or  declaration  of  war  has  been 
invoked. 

As  a  membei'  of  the  Manpowei'  and 
Personnel  Subcommittee,  I  participated 
in  the  hearings  on  this  legislation.  The 
subcommittee  members  deliberated  at 
length  on  the  complexities  of  the  legis- 
lation Itself,  as  well  as  the  concerns 
of  granting  the  authority  called  for  in 
the  bill;  and  I  have  concluded  that  this 
Is  worthwhile  and  necessary  legislation. 

There  are  certainly  contingencies  In 
which  the  President,  as  the  Commander 
in  Chief  of  the  Armed  Forces,  would  want 
to  augment  the  Regular  Military  Forces 
with  Resei-vists  short  of  a  declaration  of 
a  national  emergmcy  or  by  a  congres- 
sional declaration  of  war.  In  the  latter 
instance  there  is  little  question  that  the 
entii-e  Resei*ve  structm-e  would  be  acti- 
vated and  for  an  unlimited  period  of 
time. 

But  there  are  times  when  a  show  of 
miUtary  sti'ength  may  be  necessary  for 
physical  and  psychological  purposes 
without  wanting  to  declare  a  national 
emergency  or  without  there  being  the 
need. 

Because  the  total  force  concept  of  our 
niDitary  forces  depends  on  the  highest 
degree  of  readiness  and  capability  of  our 
resources,  the  military  might  of  the 
United  States  is  heavily  dependent  on 
its  reserve  strength.  In  some  operational 
circumstances  the  Reserves  are  depended 
upon  to  provide  50  percent  of  the  man- 
power for  an  operational  mission.  This 


bm  would  be  InSnential  in  keeping  the 
reservists  on  their  toes. 

The  President  should  have  the  flexi- 
bility this  leeislaiion  affords;  I  inray  that 
no  President  will  ever  have  to  use  it,  but 
he  should  not  be  precluded  from  having 
this  limited  option,  which  is  not  avail- 
able to  him  now. 

Opponents  of  this  bill  liave  suggested 
that  Congress  is  surrendering  its  author- 
ity to  the  President  in  the  important  war 
powers  area.  What  this  imi^ies  Istibat  a 
Pi*esidait  will  act  irresponeibly  in  e«r- 
cising  his  duties  and  authority  as  the 
Commander  in  Chief.  '' 

I  submit  that  Presidents  are  subject 
to  political  pressure,  and,  as  far  as  a 
broad  constituency,  more  than  Men^t>ers 
of  Congress.  The  Congress  itself  has,  on 
occasion,  acted  hi*esppnsibly,  but  that  is 
no  reason  to  take  away  its  lawmaking 
obligations:  nor  sliould  Congress  tie  the 
hands  of  the  President  in  his  role  as 
Commander  in  Chief. 

I  think  most  of  us  can  see  there  could 
very  weU  be  in  the  future  a  numlier  of 
instances  where  the  President  would  like 
to  have  his  options  broadened  to  be  in  a 
positicHi  to  call  up  Reserves  on  a  selected 
basis,  but  not  to  declare  an  onergeney 
and  to  trigger  the  reactions  to  that  that 
would  echo  around  the  world. 

This  legislatton  is  good  and  it  is  needed. 
I  hope  my  cfdleagues  will  Join  me  in  vot- 
big  for  S.  2115  as  it  has  been  introduced 
to  the  Soiate. 

Mr.  GARY  HART.  Mr.  Presidoit,  I 
previously  sent  an  amendment  to  the 
desk  and  I  request  its  immediate  con- 
sideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  state  the  amendment. 

T*e  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Okki 
Hakt)  proposes  an  amendment: 

On  page  3.  beginning  with  tbe  word  "no- 
tify" in  line  18,  strike  oat  all  down  through 
line  10  and  insert  in  lieu  thereof — 

Mr.  GARY  HART.  Mr.  Presidait,  I 
ask  unanimous  ccmsent  that  forfh^ 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  the  Record. 

Mr.  wnUAM  L.  SCOTT.  Mr.  Presi- 
dent, I  crii>Ject.  The  full  amendment 
should  be  read. 

The  PRESIDING  OFFICER.  Objection 
is  heard,  "nie  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  3.  beginning  with  the  word  'no- 
tify' in  line  18,  strike  out  all  down  through 
line  19  and  insert  In  lieu  thereof  the  fol- 
lowing: "submit  to  the  Speaker  of  the  House 
of  Repre-sentatives  and  to  the  President  pro 
tempore  of  tlie  Senate  a  report,  in  writing, 
setting  forth  the  circumstances  neceasltat- 
ing  the  action  taken  under  this  subsection 
and  describing  the  anticipated  use  of  these 
units  or  members. 

"•(g)  Whenever  any  unit  of  the  Selected 
Reserv'e  or  any  member  of  the  Selected  Re- 
serve not  assigned  to  a  unit  organized  to 
serve  an  a  unit  is  ordered  to  active  dutv 
luider  authority  of  subsection  ( a) ,  the  serv- 
ice of  all  such  units  or  members  so  M-dered 
to  active  d»iry  may  be  terminated  by — 


■■ '  { 1 )   order  of  tlie  President,  or 
"  '(2)  a  concurrent  resolution  •£  the  Con- 
gress.'." 

Mr.  GARY  HART.  Mr.  President.  I  op- 
posed this  bill  in  the  committee  for  rea- 
sons explained  m  my  minorits'  views  in 
the  report.  The  objecti<nis  I  raised  would 
be  removed  by  passage  of  the  amend- 
ment submitted  here  today. 

This  amendment  would  first  require 
the  President  to  tell  the  Congress  why 
he  has  activated  reservists.  This  provi- 
sion would  go  beyond  Uie  simple  24- 
hour  notice  to  Congress  that  fe  contained 
in  the  bill.  It  would  require  that  the 
President  go  further  than  mere  notice 
and  explain  the  reasons  for  the  callup. 
This  provisi(m  is  parallel  to  similar  l-.n 
guage  in  the  War  Powei-s  Act. 

Second,  this  amendment  provides  tliat 
C(mgress  could  cancel  a  callup  by  con- 
current resolution,  language  similar  to 
which  is  in  the  pending  emergency  ter- 
mination bill. 

I  agree  with  the  distmguidied  sponsoi 
of  this  bill,  the  Senate  from  Georgin. 
as  to  the  necessity  for  expanding  the 
role  of  the  reservists  in  our  total  mili- 
tary posture,  to  implement  the  tot^l 
force  CGDcept.  \ 

I  think  we  have  gone  on  too  bmg  ii\ 
this  countiy  without  giving  the  Reser\a 
compcmmts  the  kind  of  responsibility! 
that  they  deserve,  and  they  require,  to' 
meet  the  need  that  tliey  may  be  «illed 
upcm  tofilL 

So  in  tei-ms  of  the  basic,  iundameutal 
I^lost^hy  of  this  bill,  I  certainly  sui)- 
port  it.  But  the  reason  for  th£i  amend - 
meat,  Mr.  President,  is  that  we  have  ovei 
the  past  20  or  30  years  in  this  country 
seal  too  many  instances  of  the  erosion  oi 
the  Ccmgxefls  constitutional  responsibil- 
ity in  the  area  of  foreign  policy  and 
strategic  policy.  We  have  seen  Presidents 
of  both  parties  over  several  decades  com- 
mit this  country  to  a  variety  of  ventures. 
because  of  the  latitude  that  nationfl] 
emergency  provided  them.  It  is  a  fatt 
that  C(mgi-ess  does  not  pay  enough  at- 
tention to  its  responsibilities  under  the 
C(»8tItuti(Hi,  and  in  particidar  under 
article  1,  section  8  of  it,  to  raise  and 
support  armies. 

To  Justify  my  interpretation  tliat  this 
bill,  if  it  went  into  effect  without  amend - 
msit.  would  expand  this  Presidential  au- 
thority to  the  detriment  of  the  Congress' 
constitutional  responsibilities,  we  have 
asked  for  opinion  and  interpretation  of 
this  provision  by  the  experts  in  the  Li- 
brary of  Congress.  They  have  stated  my 
position  better  than  I  can. 

Mr.  President,  let  me  quote  one  long 
passage  from  their  interpretation  of  this 
bill: 

The  power  of  Congress  to  raise  and  support 
armed  forces  is  one  of  tbe  stroneeet  poten- 
tial sources  of  Congressional  control  over  the 
President's  authority  to  Involve  the  VS.  in 
war.  Since  the  President's  LaductiOB  author- 
ity has  been  terminated,  he  must  rely  stdely 
on  the  Reserve  Cc«nponents  for  maDjMwer  to 
augment  qviickly  the  active  foroe.  Aad,  since 
the  active  forces  ai-e  considered  to  be  too 
small  to  fight  a  prolonged,  major  conven- 
tional war,  the  President's  autborlty  \m  ar&ex 
Reserves  to  active  duty  without  sfiectte  su- 
iliorizatlon    l.s    critical    to    hie    ronv<e;atkHg.Al 
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war-making  capacity.  In  short,  control  of  Re- 
serves by  the  Congress  is  tantamount  to  con- 
trol of  the  President's  capacity  to  wage  a 
major  conventional  war.  Consequently,  a 
grant  ot  authority  over  the  use  of  Reserves 
by  Congress  to  the  President  represents  a 
significant  shift  In  the  executive-legislative 
conventional  war-power  balance.  Whether  a 
shift  is  wise  or  not,  depends  upon  one's  view 
of  the  necessity  for  quick  reacting  Reserve 
augmentation. 

Mr.  Piesident.  the  conclusion  of  the 
Library  of  Congress  was  that  "S.  2115,  if 
enacted,  would  not  conflict  with  the 
terms  of  the  War  Powers  Resolution.  It 
would,  however,  represent  a  significant 
grant  of  the  Congress"  war  power  to  the 
President." 

It  is  that  final  conclusion  that  I  am 
here  today  to  call  to  the  attention  of  my 
colleagues,  because  we  have  been  consid- 
ering one  of  the  larger  policy  questions 
before  this  country,  not  only  in  1976,  but 
for  the  next  20  or  30  years  of  this  Na- 
tion's history.  That  Is  whether  the  vari- 
ous branches,  the  check.s  and  balance 
systems,  and  the  three  branche.s  of  Gov- 
ernment, would  actually  live  up  to  the 
responsibilities  we  have. 

Well,  If  we  have  given  away  too  much, 
it  is  because  Congress  has  delegated  too 
much  of  its  warpower  responsibility  to 
the  President  of  the  United  States. 

Mr.  President,  this  amendment  per- 
mits the  President  to  go  ahead  with  the 
callup  authority  given  in  the  bill  as  pro- 
posed by  its  manager,  tlie  distinguished 
Senator  from  Greorgia. 

But  it  also  says,  in  keeping  with  the 
terms  of  the  emergency  termination  bill 
and  with  the  War  Powers  Act  itself,  that 
a  concurrent  resolution  of  Congress  is 
required  if  that  callup  is  to  be  negated. 

We  are  not  saying  Congress  must  ap- 
prove it.  We  are  merely  saying,  if  Con- 
gress disapproves,  it  may  do  .«o  by  con- 
current resolution. 

As  I  say,  that  appix)ach  i>arallels  other 
legislation  which  we  are  presently  con- 
sidering. 

Mr.  purpose  here  is  not  to  defeat  this 
bill.  My  purpose  is  to  approach  a  fun- 
damental, philosophical,  constitutional 
problem  in  our  country.  We  cannot 
sweep  it  under  the  rug. 

If  we  enact  this  bill  as  it  is  presently 
written  and  without  amendment,  Con- 
gress, in  my  opinion  and  in  the  opinion 
of  the  experts  I  have  cited,  will  be  dele- 
gating a  primarj-  constitutional  respon- 
sibility to  the  President  of  the  United 
States, 

Mr.  GOLDWATER  addre.ssed  the 
Chaii'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
did  not  speak  earlier  on  this  bill,  because 
I  wanted  to  address  myself  to  this  par- 
ticular amendment. 

It  may  be  that  the  amendment  will 
have  to  be  taken  in  order  to  allow  tlie 
bill  to  pass  this  body  and  probably  pass 
the  House.  I  will  not  quarrel  with  that. 

But  I  do  quan-el  with  the  idea  that 
many  Members  of  this  body  have,  that 
Congress  is  endowed  by  the  Constitution 
with  war  powers. 


We  passed  legislation  last  year  that 
supposedly  gave  the  Congress  war 
powers.  I  feel  that  is  unconstitutional, 
and  it  may  be  tested  In  the  courts 
before  long. 

The  Congress  is  given  the  power  to 
raise  and  support  armies,  and  we  would 
include  in  that  the  navies,  air  forces, 
and  so  forth,  although  the  Air  Force  is 
not  mentioned. 

That  Ls  about  a.s  far  as  our  powers  go. 

We  do  have  the  power  to  declare  war. 
But  in  the  litist  200  years  of  our  Nation's 
history,  the  President  has  called  out  the 
troops  about  202  times.  That  has  not 
meant  we  have  gone  to  war.  It  has 
meant  police  action  here  and  police 
action  there,  all  the  Indian  wars;  there 
were  very  many  of  those  where  the  Presi- 
dent called  the  troops  up.  and  Congrass 
has  no  power  at  all  to  call  up  the  troops. 

We  can  declare  war.  We  could  declare 
war  every  5  minutes,  but  not  one  man  is 
going  to  march  off  to  war  mider  the 
orders  of  Congress.  We  just  do  not 
have  it.  That  power  rests  entirely  with 
the  Commander  in  Chief,  who  is  the 
President. 

I  do  not  like  us  to  do  anything  that  is 
going  to  prevent  the  President  from  act- 
ing in  his  own  best  judgment. 

Mr.  Pre.sident.  I  would  much  rather 
tiiist  one  man  who  has  to  live  with  that 
decision  all  of  his  life  than  trust  the 
political  vagaries  of  535  Members  who 
are  influenced  by  people  whose  ancestors 
came  from  various  countries  around 
this  world  that  might  become  em- 
broiled in  war. 

The  concept  of  tliis  body,  the  Con- 
gress, having  powers  in  war  is  totally 
wrong. 

I  argued  against  tlie  War  Powers  Act 
and.  of  course.  I  was  badly  defeated.  But 
I  think  as  time  goes  on,  more  and  more 
Members  are  going  to  realize  we  did  act 
in  an  unconstitutional  way  and  we  have 
not  changed  one  iota  of  the  meaning 
of  the  Commander  in  Chief. 

I  recall,  as  was  mentioned  earlier,  dur- 
ing the  recent  airlift  to  Israel,  that  a 
good  portion  of  that  was  accomplished 
by  Resei-ve  Air  Forces. 

I  also  recall  not  too  long  ago  when  a 
Russian  threat  was  made  to  transport 
paratroops  into  the  Middle  East  and  our 
President  answered  by  calling  up  Re- 
serve Forces  and  the  Russians  backed  off 
immediately. 

So  without  the  President  having  tliis 
power,  or  without  the  President  having 
the  power  to  act  without  having  to  con- 
sult with  the  Congress.  I  think  it  will 
weaken  his  hand. 

I  can  understand  how  some  Members 
of  this  body,  many  of  them,  would  like 
to  have  a  say-so  in  the  callup  of  troops. 

But  on  the  other  hand,  if  the  enemy 
knows  that  within  a  certain  time  the 
Congress  has  the  power  to  say,  "No," 
to  the  President's  callup.  that  is  another 
little  ace  in  the  hand  held  by  the  enemy. 
I  argued  that  point  in  the  War  Powers 
Act.  When  we  give  the  President  90  days 
to  act  and  then  he  has  to  come  to  Con- 
gress for  approval  of  further  action,  If 
I  were  a  commander  of  an  enemy  force 
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or  the  king  or  dictator  of  an  enemy 
country  I  would  feel  that  is  a  certain  way 
to  get  victory;  namely,  wait  90  days  and 
during  those  90  days  hire  a  good  Madison 
Avenue  firm  to  tell  the  American  people 
how  terrible  our  Government  is  in  going 
to  war.  At  the  end  of  90  days  the  poUtical 
pressiu-es  brought  on  this  body  would 
cause  us  to  say  we  did  not  want  the  war 
and  we  would  lose  it  not  through  the  wUl 
of  the  people  but  tlirough  bad  legislation 
that  has  been  passed  by  this  body. 

As  I  say.  I  think  this  amendment  prob- 
ably will  be  accepted  and  probably  should 
be  accepted,  but  I  hope  we  do  not  con- 
tinue to  try  to  amend  legislation  coming 
to  this  Chamber  with  the  idea  that  we 
are  going  to  give  Congress  powers  they 
never  had  under  the  Constitution. 

I  might  say  in  closing,  Mr.  President, 
there  is  a  very  good  reason  why  the 
framers  of  the  Constitution  did  not  leave 
war  powers  to  the  Congress. 

In  the  Continental  Congress  it  was 
fomid  that  meddling  with  the  troops  of 
Washington  had  become  so  bad  that 
Washington  nearly  lost  the  Revolution- 
ary War  through  Senators  and  others 
actually  going  into  the  field  and  trying 
to  assume  command  or  give  directions, 
actually  taking  over  the  purchase  of 
equipment,  actually  directing  the  way 
some  parts  of  the  war  sliould  be  fought, 
in  their  estimation.  When  the  Constitu- 
tion was  written,  our  Pounding  Fathers, 
remembering  the  havoc  that  the  Con- 
tinental Congress  played  in  the  Revolu- 
tionarj-  War,  purposely  did  not  give  the 
Congress  any  more  rights  in  war  than 
the  responsibility  to  raise  and  support 
forces. 

The  Conunander  in  Chief  has.  as  his 
major  function,  the  formulation  and  tlie 
operation  of  foreign  policy.  Without  the 
power  to  back  up  his  formulation  of  these 
policies,  it  actually  does  not  amount  to 
much.  As  the  Congress  continues  to 
whittle  away  this  power,  or  attempts  to 
wliittle  it  away,  I  think  the  people  who 
constitute  our  friends  around  this  world 
are  wondering  just  what  is  the  problem 
to  which  we  address  ourselves. 

\^'hile  I  would  not  oppose  this  amend- 
ment being  accepted,  nevertheless,  I 
wanted  to  be  heard  on  the  main  thrust 
of  it,  which  is  tlie  idea  that  we  do  have 
inherent  in  our  constitutional  charges 
and  rights,  the  right  to  control  wars. 
We  have  no  other  control  than  the  con- 
trol of  the  puree. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  think  this  amendment  is  un- 
wise and  I  am  opposed  to  the  amend- 
ment. 

Tlie  committee  appioved  the  bill  as 
reported  with  the  committee  amend- 
ment"? and  they  have  been  agreed  to.  It 
is  ouite  a  limited  bill,  restricting  tlie 
number  tliat  can  be  called  up  to  not  more 
Uian  50,000,  and  requiring  a  report  of 
the  Pi-esident  that  the  service  shall  not 
exceed  90  days. 

The  distinguished  Senator  from  Col- 
orado referred  to  a  memorandum  and 
spoke  of  waging  war.  I  do  not  believe 
we  can  wage  war  with  50,000  Reservist*, 
or  not  more  than  50,000  Reser\asts. 


January  26,  1976 


CONGRBSSIONAL  RECORD— SENATE 


»87 


I  ahare  his  concern  about  the  Presi- 
dent nofe  iaUiiff  any  nctfon  without  oon- 
nltKHoB  with  GmiMM  tbaft  woidd  in- 
TCflve  %m  in  anr  wiv.  I  hope  tlutt  within 
my  own  UfMlnw  tills  N«tkm  will  not 
be  Involved  In  another  war.  / 

We  do  have  to  remember,  however,  ar 
the  distinguished  Benator  from  Nevaot 
mentioned,  that  the  President  is  C(»^ 
mander  In  Chief  ot  our  armed  aerviees. 
When  the  Prarident  calls  up  a  limited 
nunlber  of  peoide-4U>t  necessarily  50.000 
but  maybe  1,060 — when  be  calls  any 
number  up  to  60.000  Into  active  service, 
if  he  has  to  send  a  report  In  writing  set- 
ting forth  the  drcumstanoes  necessitat- 
ijig  the  action  taken  under  this  subsec- 
tion and  descrlldng  the  anticipated  use 
of  these  units  or  members.  I  do  not  see 
a  whole  lot  of  difference  In  doing  that 
and  declaring  a  national  emergency.  He 
has  the  auth<^ty  to.  call  up  an  almost 
unlimited  number  under  existing  law. 

I  think  of  this  as  scHnethlng  that  will 
not  alarm  other  nations  of  the  world. 
When  he  calls  up  a  few  reservists,  I  do 
not  think  we  should  make  any  big  thing 
of  It. 

It  Just  seems  to  me  that  this  is  an  un- 
wise ammdment.  I  would  hope  that  the 
distinguished  Senator  frcMn  Ccdorado 
would  reconsider  the  amendment.  It  is 
not  a  big  thing  that  the  committee  has 
asked  for  and  that  the  administration 
favors,  but  I  believe  we  are  doing  a  dis- 
service to  the  bill  if  we  adopt  this 
amendment. 

So,  Mr.  President,  I  shall  vote  against 
the  amendment. 

Mr.  GARY  HART.  Mr.  President,  if  I 
might  respond  briefly  to  the  observations 
made  by  the  distinguished  Benator  from 
Arizona,  and  with  deference  to  his  great 
experience  in  this  body  and  in  the  gen- 
eral area  of  armed  service  and  foreign 
affairs.  It  is  my  strong  feeling  from  my 
reading  of  interpretations  of  the  Con- 
stitution ttiat  the  warmaklng  power  is  a 
shared  one;  that  when  the  Founding 
Fathers  gave  the  Congress  the  authority 
and  the  responsibility  to  declare  war,  the 
responsibility  and  the  authority  to  raise 
and  support  the  armies  and  navies,  they 
certainly  did  not  intend  for  one  member 
of  our  Oovemment,  the  head  of  the  ex- 
ecutive branch,  to  be  able  to  raise  and 
support  the  armies  and  navies  and  put 
this  Nation  at  war  with  other  nations. 

On  the  other  liand — and  I  think  the 
Senator  from  Arizona  rightly  points 
out — 535  Members  of  both  of  these 
houses  cannot  wage  war,  they  cannot 
make  executive  decisions,  they  cannot 
and  should  not  command  troops  in  the 
field. 

Mr.  President,  we  have  seen  in  the  last 
30  years  under  a  series  of  so-called  emer- 
gencies that  the  power  of  the  Presidency 
is  expanding,  and  the  balance  of  powers 
between  the  two  branches  in  the  entire 
area  of  warmaklng  capability  has  shifted 
too  far  toward  the  President's  ability  so 
tliat  he  not  only  commands  the  troops  in 
the  field,  he  not  only  is  the  Commander 
in  Chief,  as  he  should  be,  but  then  very 
graduidly  and  very  subthr  he  gets  into 
the  whole  business  ot  committing  this 
country  to  some  foreign  Involvement. 


It  may  not  be  called  jmr.  We  did  not 
call  Kodrea  war.  and  we  did  not  eaU  Viet- 
nam war.  But  tiicy  wen  both  military 
oommltmeots  that  cost  many,  many 
Amerean  Uves  and  the  tranendous 
amount  of  our  tazpayons'  dcdlars.  The 
Oongress  did  not  declare  either  me  of 
those  events  wars. 

I  know  the  Senator  from  Arizona  lias 
strong  feelings  about  both  of  those  ac- 
tivities. The  point  here  is  that  Congress 
does  have  responsibility  to  declare  war 
and  to  raise  and  support  the  armies  and 
the  navies.  It  is  in  that  light,  and  strictly 
in  that  capacity,  that  I  think  we  have,  or 
should  have  under  a  bill  of  this  sort,  the 
responsibility  and  the  authority,  con- 
currently in  both  Houses,  to  declare  tliat 
the  circumstances  that  the  President  tias 
sent  to  us  under  the  other  terms  of  this 
amendment,  explaining  why  he  done  this, 
do  not  Justin  calling  up  50,000  people. 

I  do  not  think  the  nimibers  here  are 
significant.  It  is  not  because  it  is  50,000. 
I  would  have  the  same  amendment  if  it 
were  5,000.  because  I  think  it  encroaches 
the  whole  area  of  getting  into  and  in- 
vading Congress  constitutional  respon- 
sibilities to  raise  and  support  the  Army. 

Mr.  GOU)WATER.  Mr.  President,  wiD 
the  Senator  yield  for  a  comment? 

Mr.  GARY  HART.  I  yield. 

Mr.  GOLDWATER.  I  am  in  essential 
agreement  with  the  intent  of  the  Sen- 
ator from  Colorado.  My  argument  is  that 
we  have  never  had  this  specific  power 
under  the  Constitution,  and  tliat  the 
Constitution  has  specifically  limited  our 
activities  to  raising  and  supporting. 

These  are  powers  we  do  not  have  to 
use.  We  did  not  have  to  appropriate 
money  for  the  execution  of  the  Vietnam 
war.  We  do  not  have  to  approprite  funds 
for  any  war.  We  can  cut  the  Armed 
Forces  to  no  people  at  all,  and  reduce 
that  great  power. 

But  I  remind  my  friend  from  Colorado 
of  one  thing:  In  the  200  times  the  Presi- 
dent has  called  out  the  troops,  there  have 
been  only  five  declarations  of  war  by  Con- 
gress in  the  history  of  our  Nation;  and 
two  of  those  were  in  the  same  war.  World 
War  n.  against  two  different  foreign 
powers. 

Maybe  we  have  been  lax  in  not  declar- 
ing war.  Usually  the  President,  when  he 
wants  a  declaration,  will  come  up  with 
it,  and  Congress  will  act  upon  it  promptly. 

But  I  reemphasize  that  our  power  to 
declare  war  really  does  not  mean  any- 
thing except  to  tell  an  enemy  that  the 
President  has  the  backing  of  Congress  in 
what  he  is  attempting  to  do.  And  assum- 
ing that  we  represent  220  million  people, 
I  think  the  foreign  power,  with  a  declara- 
tion of  war,  would  have  to  assume  that 
the  people  of  the  United  States  were 
standing  behind  the  President. 

As  I  say,  I  have  no  great  objection  to 
this  amendment.  I  would  like  to  see  the 
legislation  passed  clean,  as  it  came  out 
of  the  committee.  I  compliment  the  Sena- 
tor from  Georgia  (Mr.  Nunm)  for  the 
great  work  he  has  done,  not  only  on  this 
bill  but  in  the  whole  field  of  personnel. 
I  can  say  that  in  all  my  years  on  the 
Armed  Services  Committee,  this  is  the 
first  young  gentleman  on  the  committee 


who  has  given  us  an  insight  into  person- 
nel matters.  I  brieve  wt  had  had  only 
one  hearlnf,  before  his  coming  here,  since 
1958  <m  the  sid»Ject  of  persorinri. 

Lord  knows  there  is  nothing  more  im- 
portant to  the  Armed  Forses,  to  the  peo- 
ple who  are  in  that  group  to  da  the  things 
the  President  wants  them  to  do.  So  once 
again  I  salute  the  Senator  from  Georgia 
for  his  exceptional  talent  In  this  fidd. 

Mr.  NUNN.  I  thank  my  friend  and  col- 
league from  Arizona.  I  mlfl^t  add  that 
the  Senator  from  ArizcKia  was  very  in- 
strumental and  one  of  the  leaders  in  the 
legislation  that  passed  both  the  Senate 
and  the  House  of  Representatives  re- 
garding the  freeze  on  added  employees  in 
the  Air  Force  when  the  Senator  from 
Arizona,  the  Senator  from  Georgia,  and 
others  felt  that  that  missitm  of  addi- 
tional crew  ratios  could  be  carried  out  by 
the  Reserve  and  the  Guard. 

This  bill  came  out  of  the  hearing  that 
we  had  over  the  conclusion  that  there 
was  a  grave  psychological  block  in  the 
Pentagon.  They  felt  there  would  not  be  in 
Congress  and  in  the  executive  branch  the 
courage,  in  an  emergency,  to  call  up  the 
Reserves.  That,  as  I  say.  led  to  this  bill;  it 
came  from  that  experience. 

So  I  appreciate  the  remarks  of  the  Sen- 
ator from  Arizona. 

I  would  like  to  ask  the  Senator  from 
Colorado  a  couple  of  questions  about  his 
amendment.  As  I  understand,  the  first 
part  of  the  amendment  would  require 
that  the  President,  if  he  exercised  this 
authority  under  S.  2115,  would  submit  to 
the  Speaker  of  the  House  of  Represent- 
atives and  the  President  of  the  Senate  a 
report  in  writing  setting  forth  the  cir- 
cumstances that  required  the  action  to 
be  taken,  and  then  he  would  also  have  to 
describe  what  use  he  intended  to  make 
of  the  callup ;  is  that  correct? 

Mr.  GARY  HART.  The  Senator  is  cor- 
rect. This  is  to  prevent  a  situation  where 
this  House  and  the  other  House  would 
merely  get  a  one-sentence  letter  from  the 
President  saying  "I  have  today  called  up 
50,000  troops." 

I  do  not  think  that  kind  of  pro  forma 
notification  tells  us  anything.  The  bill  as 
written  does  not  require  the  President  to 
explain  his  actions,  so  that  we  could  be 
left  in  the  dark,  and  if  asked  to  explain 
to  our  constituents  why  the  President 
had  called  up  the  Guard,  we  would  have 
to  say  "We  do  not  know."  That  makes 
us  look  rather  silly. 

Mr.  NUNN.  As  a  practical  matter,  I 
think  the  President  would  notify  Con- 
gress and  the  American  people  in  con- 
siderable detail  if  he  exercised  this  au- 
thority. But  as  a  theoretical  matter,  I 
think  the  proposed  addition  strengthens 
the  bill,  and  I  would  think  the  Presi- 
dent would  be  not  only  willing  but  anxi- 
ous to  explain  why  he  did  feel  it  neces- 
sary to  call  up  this  contingoit. 

The  second  part  of  the  amendment  I 
would  also  like  to  ask  one  or  two  ques- 
tions about. 

As  I  understand  it,  the  Senator's  in- 
tention is  that  when  the  President  ex- 
ercises any  authority  under  8.  2115,  if 
he  calls  up  50,000  or  100.000  men  in  a 
particular  unit  for  some  particular  pur- 
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pose,  he  would  have  the  tight,  under  fhls 
proposal,  to  terminate  that  oaOnp  shmrt 
of  the  90  days.  In  other  w<»di»  the  Sena- 
tor is  spdltaff  out  tinder  prOfTtaton  (1) 
that  the  President  himself  could  keep 
these  pe<vle  on  active  duty  tta  a  month, 
2  wedEs  or  30  days,  and  when  the  reason 
for  the  contingency  has  abated,  he  cotdd 
terminate  It  himsdf  ? 

Mr.  OARY  HART.  Tlie  Senator  is  cor- 
rect. The  second  part  of  the  amendment 
is  worded  In  the  alternative,  and  spdis 
out  what  I  think  is  imididt  anyway: 
That  the  President  can  terminate  the 
circumstances  or  the  declaration  any 
time  he  chooses. 

Mr.  KOMN.  And  in  the  second  part  of 
the  termination  authority,  the  Senator 
provides  that  a  concurrent  resolution 
of  Congress  could  terminate  the  particu- 
lar callup. 

I  believe  the  Senator  has  spelled  out 
very  particularly,  as  I  read  it,  that  the 
service  of  all  such  units  or  members  of 
the  Reserve  forces  may  be  terminated 
by  either  the  order  of  the  President  or  a 
concurrent  rescdution  of  Congress. 

Is  it  the  Senator's  intention  that  if  the 
President  calls,  let  us  say,  17  different  Air 
National  Guard  or  Air  Reserve  imits  in 
scattered  units  throughout  the  country, 
tliat  Congress,  under  its  authority,  if  the 
Hart  amendment  becomes  a  part  of  this 
bill,  would  have  to  terminate  by  con- 
current resolution  the  entire  contin- 
gency, and  could  not  do  it  in  a  piecemeal 
fashion? 

In  other  words,  if  there  was  an  Air 
National  Oxiard  unit  in  Colorado  or 
Oeorgia  or  Arizona  that  had  consider- 
able political  muscle,  they  could  not  come 
to  Congress  and  say,  "We  want  you  to 
exempt  us,  but  keep  these  other  people 
on  active  duty"?  Is  that  the  Senator's 
intention,  that  it  would  have  to  be  a  re- 
jection of  either  all  the  President's  au- 
thority in  terms  of  what  he  had  called 
up,  or  in  terms  of  none  of  it? 

Mr.  GARY  HART.  The  Senator  from 
Georgia  is  correct.  In  keeping  with  the 
colloquy  with  the  Senator  from  Arizona, 
it  is  not  the  intention  to  get  the  Congress 
or  the  Senate  of  the  United  States  into 
the  Commander  in  Chief  business.  I 
think  tf  we  permitted  ourselves  the  au- 
thority to  release  one  unit,  or  even  one 
individual,  we  all  know  what  Idnd  of 
political  pressure  could  be  brought/t>n 
that  behalf,  and  we  would  be  in  exactly 
the  Idnd  of  problem  the  Senator  from 
Arizona  has  described,  where  Congress 
is  trying  to  act  as  Commander  in  Chief. 

As  sponsor  of  this  amendment,  I  in- 
tend that  all  those  called  up  by  the 
President  would  l>e  under  the  concurrent 
resolution,  and  Congress  would  not  get 
itself  into  the  position  of  denial  of  the 
President's  authority. 

Mr.  NUNN.  I  think  that  is  quite  clear 
by  the  terms  here,  but  I  wanted  to  make 
certain  that  Congress  would  be  dealing 
with  the  broad  issue  of  the  President's 
justiflcati<Hi  for  declaring  the  contin- 
gency, and  not  with  whether  a  partic- 
ular unit  in  Oeorgia,  Arizona,  or  Colo- 
rado would  be  the  proper  imit  to  call  up. 
Mr.  OARY  HART.  The  Senator  is  ex- 


actly oorreci.  We  are  not  In  a  position  to 
know  wtikik  unit  t6  eall  up. 

Ut.  NUMir.  Mr.  Piwident,  I  have  dis- 
cussed this  amendmsnt  at  length  wttb 
the  Senator  f  ran  Colorado.  We  dIseusMd 
It  when  the  bill  was  before  the  commit- 
tee. He  has  expressed  very  sincere  con- 
cern about  some  of  the  broader  con- 
stitutional implications  of  this  legisla- 
tion. 

The  legislation  itself  originated  on 
perhaps  the  most  pragmatic  of  all  con- 
siderations, which  was  to  try  to  make  an 
effective,  efBcient  Reserve  force  out  of 
the  force  we  have  now.  We  did  not  ad- 
dress this  legislation  to  any  time  or  to 
any  kind  of  theoretical  vesting  of  power 
from  Congress  to  the  executive  branch. 
It  does  have  some  impUcations  m  that 
direction,  but  I  am  trying  to  make  it 
clear  that  the  point  of  the  legislation  was 
the  very  practical  point  of  trying  to  in- 
crease the  effectiveness  and  efficiency  of 
the  Reserve  forces. 

I  understand  the  Senator's  concern 
about  Congress  playing  a  role  in  the  Im- 
portant decisionmaking  process  concern- 
ing foreign  policy  and  certainly  concern- 
ing defense  matters.  For  that  reason,  I 
believe  that  the  approach  the  Senator 
has  taken  is  a  reasonable  approach.  He  is 
saying  that  the  President  can  go  ahead 
and  call  up  this  contingency  of  troops, 
that  Congress  does  not  have  to  pass  a 
resolution  prior  to  the  exercise  of  this 
authority.  But  after  the  President  has 
done  that,  if  Congress  thinlEs  the  retwdns 
he  did  it  are  not  valid  reasons  or  If  there 
is  some  big  foreigm  policy  debate,  then 
both  bodies  of  Congress  could  act;  they 
would  both  have  to  act  by  majority  vote 
and  by  concurrent  resolution,  and  they 
could  negate  the  President's  action. 

I  think  that  this  is  a  reasonable  kind 
of  approach  to  try  to  carry  out  the  prac- 
tical considerations  that  the  committee 
is  struggling  with  and  at  the  same  time 
provide  the  safeguards  that  the  Senator 
from  Colorado  feels  are  necessary  to  in- 
sure that  Congress  plays  its  legitimate 
role  under  the  Constitution. 

For  that  reason,  Mr.  President,  I  will 
support  the  amendment  of  the  Senator 
from  Colorado,  and  I  believe  that  it  will 
not  weaken  this  proposal  but  will  per- 
haps eliminate  some  of  the  concern  that 
people  have  expressed,  particularly  Sen- 
ators have  expressed  about  the  shift  of 
power  from  the  congressional  branch  to 
the  executive  branch.  I  will  support  the 
amendment. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  Georgia  for  his  insight  into  my  in- 
tents here  and  his  acceptance  of  them, 
and  I  hope  that  with  his  support  the 
amendment  will  be  accepted. 

As  I  have  indicated,  the  Senator 
from  Georgia  is  the  principal  sponsor. 
With  this  amendment  on  the  bill,  I  wlU 
certainly  support  final  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  seek  recognition? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  not  going  to  ask  for  a  n^- 
caU  vote  on  this.  I  do  believe  that  it  gives 
rise  to  some  publicity,  and  I  believe  it  is 


a  bad  amembnent  as  I  explained  bgr  my 
reasons  previously.  But  the  dlsMncnlshed 
ehairman  oTibe  subcommittee  fMs  thai 
it  is  ft  Kood  amendmmt  and  others  wlw 
have  spoken  have  not  seemed  to  find  any 
great  fault  with  it.  So  I  Shall  not  "no." 
but  not  ask  for  a  rcdlcalL 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
bill  as  it  came  from  the  committee  is  a 
good  bill.  The  amendment  of  the  Sen- 
ator f  rcHn  Ocdorado  tends  to  c<»npromise 
the  power  of  the  President  and  take  away 
from  him  a  certam  advantage  he  would 
have  If  this  amendment  did  not  pass. 
After  all  in  this  Republic  the  President's 
power  is  diluted  oiough  already.  When 
we  try  to  compromise  the  power  he  does 
have,  he  loses  strength  in  dealing  with 
foreign  nations. 

We  must  remember  that  the  President 
is  the  Commander  m  Chief  and  he  is  the 
only  one  who  can  call  up  troc^x. 

In  this  amendment  of  tlie  distin- 
guished Senator  from  Colorado,  the  first 
part: 

On  page  3.  beginning  with  the  word 
"notify"  In  line  18,  strike  oat  aU  down 
through  19  and  insert  in  lieu  thereof  the 
following : 

That  whole  sentence  would  read  this 
way  if  it  Is  amended. 

He  shall  within  24  hours  after  exercising 
such  authority — 

And  the  way  that  is  now,  the  way  it  is 
brought  out  from  the  committee: 

Notify  both  Houses  of  Congreae  of  such 
action. 

Is  that  not  suCQcient?  Does  not  that 
give  the  opportunity  to  Congress  to  act 
if  they  are  not  pleased  with  that? 

Instead  of  that  the  Senator  from  Colo- 
radio,  though,  would  have  it  read  this 
way: 

He  shall  within  24  hooirs  after  exercising 
such  authority  submit  to  the  l^>eaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent pro  tempore  of  the  Senate  a  report,  in 
writing,  setting  forth  the  ciicumstances 
necessitating  the  action  taken  iinder  this 
subsection  and  describing  the  anticipated  use 
of  these  units  or  members. 

Suppose  we  accept  that  amendment. 
Then  is  that  not  sufficient? 

He  does  not  stop  with  that.  Then  he 
goes  on  and  provides  that  whenever  any 
unit  or  any  mdivldual  is  called  up  such 
callup  may  be  terminated  not  only  by 
order  of  the  President,  but  a  concurrent 
resolution  of  Congress. 

Congress,  under  the  fii'st  portion  of  his 
amendment,  is  informed  in  writing  the 
circumstances  necessitating  the  action 
and  the  anticipated  use  of  the  units  or 
individuals  as  the  case  may  be. 

Mr.  President,  we  are,  as  I  said,  diluting 
the  power  of  tiie  President.  If  we  are 
not  going  to  give  him  the  power  to  call 
up  for  90  days  these  troops,  it  seems  to 
me  that  it  casts  a  doubt  on  the  faith  we 
have  In  our  President,  and  that  makes 
no  difference  v^iether  he  is  a  Democrat 
or  a  Republican. 

I  remember  back  during  the  Roosevelt 
days,  if  I  heard  it  one  time  I  hecuxl  it 
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10,000  times,  partisanship  stops  at  the 
water's  edge.  But  I  am  wondering  if  that 
Is  tly  case  today?  I  am  wondering,  since 
we  have  a  R^imbUcan  President.  If  par- 
tisanship is  stondng  at  the  water's  edge? 
Bir.  President,  do  Senators  not  think 
if  the  President  makes  a  callup  thai 
there  are  not  going  to  be  questions  that 
come  from  the  reservists  and  guards- 
men? They  will  call  Senators  and  House 
Members  and  say: 

Ls  this  really  necesaary?  Should  you  inter- 
fere with  our  lives  this  way?  Is  it  really 
necessary? 

Someone  has  to  have  the  power  to  act. 
Under  the  Constitution  of  the  United 
States  the  President,  the  Commander  in 
Chief,  has  the  power  to  act.  Congress  has 
the  right  to  raise  and  support  armies 
Nand  they  have  a  right  to  declare  war. 
«ut  it  is  the  President  who  has  to  direct 
the  activities.  We  only  make  the  law. 
Our  business  in  Congress  is  to  make  the 
law.  It  is  the  business  of  the  executive 
branch,  headed  by  the  President,  to  ad- 
minister that  law,  to  execute  the  law,  and 
the  Commander  in  Chief  is  the  man  to 
execute  these  laws. 

Mr.  President,  is  this  amendment  not 
going  to  put  the  callup  back  in  the 
political  arena?  Are  not  questions  going 
to  be  raised: 

Why  call  us  up?  Why  do  we  need  the 
Guard?  Why  do  we  need  the  Reserve? 

And  is  that  not  going  to  put  pressure 
on  Senators  and  House  Members  then 
to  try  to  Justify  or  not  justify  the 
actions? 

Then  we  are  going  to  have  a  great 
debate  in  this  country  as  to  whether  the 
Guard  should  have  been  called  up  and 
as  to  whether  the  Reserves  should  have 
been  called  up. 

Mr.  President,  that  has  not  been  done 
in  previous  times,  and  it  seems  to  me 
that  we  are  trying  to  take  away  more 
and  more  power  from  the  President  to 
deal  with  foreign  nations  and  keep  this 
country  prepared. 

Already  Congress  has  cut  down  $6  or 
$7  billion  from  what  the  President  said 
tliis  country  needed  to  keep  it  prepared. 

tf  anyone  knows  what  it  needs  to  keep 
this  country  prepared,  it  ought  to  be  the 
man  who  is  dealing  with  the  Soviets,  the 
greatest  enemy  of  America  and  the 
greatest  enemy  of  freedom. 

Mr.  President,  it  seems  to  me  that 
this  is  no  time,  when  we  are  trying  to 
achieve  agreements  throughout  the 
world  and  to  negotiate  with  other  na- 
tions, to  tell  the  world  that  we  do  not 
even  trust  the  President  of  the  United 
States  to  call  up  as  few  as  50,000  Re- 
serves or  Nati<mal  Guardsmen,  when  he 
cannot  keep  them  over  90  days,  and 
Congress  can  step  in  and  undo  it  all. 

Mr.  President,  it  simply  does  not  make 
sense. 

Mr.  NUNN.  Mr.  President,  wiU  the 
Senator  yield  for  a  moment? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Georgia. 

Blr.  NUNN.  I  share  some  of  the  ap- 
prehensim  of  the  Senator  from  South 
Carolina  about  this  amendment. 


As  the  Senator  knows.  I  do  fed  this 
bill  is  very,  veiy  Important.  However, 
when  one  starts  considering  the  alter- 
native, if  this  amendment  does  not  peas, 
then  the  situation  is  this:  Ths  President 
could  exercise  his  authority  under  S.  2115 
and  then,  by  rei>ealing  the  legislation 
itself,  Congress  could,  in  effect,  terminate 
the  callup  by  the  repeal. 

Of  course,  if  there  were  a  bill  to  ter- 
minate the  callup,  as  opposed  to  a  con- 
current resolution,  or  if  there  were  a 
joint  resolution,  as  opposed  to  a  concur- 
rent resolution,  this  would  require  the 
President's  signature.  It  would  then  be 
vetoed,  and  it  would  require  a  vote  of 
two-thirds  of  both  bodies  to  override  the 
veto  and  thereby  terminate  the  Presi- 
dent's authority. 

The  concurrent  resolution  does  require 
a  majority  of  lx>th  the  House  and  the 
Senate. 

The  Senator  from  Colorado  and  I  have 
talked  about  this.  I  would  oppose  vig- 
orously either  a  requirement  that  would 
require  Congress  to  approve  this  in  ad- 
vance— ^because  if  that  were  done,  this 
bill  would  have  no  value — or  a  require- 
ment that  would  give  either  the  House 
or  the  Senate  a  right  to  terminate  tills 
authority.  But  if  a  majority  of  both  the 
House  and  the  Senate,  on  a  concurrent 
resolution,  decided  to  terminate  the 
President's  authority  under  a  callup, 
then  I  think  the  President,  himself, 
would  he  very  ill-advised  to  call  up  \n 
any  way  under  this  provision.  We  have 
now  a  national  emergency  provision. 
This  does  not  in  any  way  do  away  with 
the  President's  right  to  declare  a  na- 
tional emergency  and  to  call  up  as  many 
as  1  million  men  for  2  years. 

So  I  believe  that  this  is  a  reasonable 
compromise  and  a  reasonable  balance 
between  those  who  say  that  the  Presi- 
dent should  have  this  authority  without 
any  congressicmal  authority  to  stop  it 
and  those,  on  the  other  hand,  who  pro- 
pose that  Congress  has  to  approve  it  in 
advance,  before  it  is  exercised. 

I  sliare  some  of  the  Senator  from 
South  Carolina's  apprehension  about  the 
amendment.  But  when  we  think  about 
having  to  get  a  majority  in  both  the 
House  and  the  Senate.  I  think  the  Presi- 
dent would  be  ill-advised  to  proceed  with 
the  Reserve  callup  if  a  majority  of  both 
bodies  expressed  by  concurrent  resolu- 
tion their  disapproval  of  that.  For  that 
reason,  I  believe  that  the  amendment 
does  strike  a  balance  in  the  interest  of 
congressional  and  Executive  relations 
on  this  particular  subject. 

Mr.  THURMOND.  I  ask  the  distin- 
guished Senator  from  Georgia  whether 
he  feels  that  if  the  President  calls  up 
troops,  there  would  be  any  doubt  that 
he  feels  it  is  important  to  call  them  up. 
Mr.  NUNN.  I  think  that  no  President 
would  take  lightly  his  authority  that  ex- 
ists on  the  lxx)ks  right  now — and  which 
will  exist  after  this  bill  is  passed — to 
call  up  Reserve  Forces.  That  is  a  very 
significant  act. 

I  beUeve  that  this  bill,  mcluding  the 
Hart  amendment,  if  it  is  agreed  to.  will 
l)e  a  vehicle  through  which  the  President 
can  take  certain  steps  without  alerting 


or  alarming  the  world  and  without  esca- 
lating the  conflict  into  a  much  larger 
conflict. 

I  believe  it  is  good  legislation,  but  I  do 
not  brieve  the  Hart  amendment  does 
harm  to  the  original  intent  of  the  legis- 
lation. 

Mr.  THURMOND.  If  the  President  can 
only  call  up  the  troops  for  90  days,  and 
that  is  all  he  can  do  under  the  bill,  then 
is  it  not  going  to  raise  questions  in  the 
minds  of  other  nations  as  to  \i^ether  it 
is  going  to  stick,  if  Congress  can  undo 
it?  It  is  going  to  raise  questions  in  the 
mmds  of  the  reservists  and  the  guards 
themselves.  Are  they  not  going  to  begm 
to  question  whether  it  is  really  neces- 
sary? It  is  only  for  90  days.  If  we  can- 
not trust  the  President  for  90  days  with 
regard  to  the  handling  of  the  Guard  and 
the  Resei-ve,  then  I  think  something  is 
badly  wrong  in  this  country. 

Mr.  NUNN.  I  agree  with  the  Senator 
on  that.  I  believe  that  Congress  will  trust 
the  Coresident  with  that  authority.  I  be- 
lieve that  he  will  use  it  with  discretion 
and  only  when  it  is  needed.  I  do  not  fore- 
see that  a  concurrent  resolution  disap- 
proving of  that  act  would  pass  this  body. 

1  think  tliat  that  likelihood  is  very  sUght. 

TYua  is  not  the  President's  sole  author- 
ity to  call  up  the  Reserves.  He  has  nine 
diff«-ent  provisions  under  which  he  can 
act  now  to  call  up  the  Reserves.  As  a  mat- 
ter of  fact,  a  national  emergency  exists 
today.  Tomorrow  morning,  the  President, 
without  dcrfng  anjrthing  else,  could  de- 
clare that  he  wanted  1  million  men  for 

2  years,  and  that  would  not  require  any 
c<mgressional  approval.  But  that  £dso  is 
being  reviewed,  and  I  think  we  must  as- 
sume our  proper  role.  Unless  the  Presi- 
dent acted  very  irresponsibly,  I  do  not 
believe  Congress  would  pass  a  concur- 
rent resolution.  So  I  think  this  does  pro- 
vide a  safeguard. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  should  like  to  pose  a  further  ques- 
tion to  the  distinguished  chairman  of  the 
subcommittee. 

In  view  the  President's  authority  imder 
existing  law  to  call  up  troops  during  a 
national  emergency,  why  would  the 
President  exercise  the  authority  imder 
this  bill,  with  the  Hart  amendment,  if 
he  has  to  set  forth  in  writing  the  circum- 
stances necessitating  the  action  taken 
under  this  subsection  and  describing  the 
anticipated  use  of  these  units  or  mem- 
bers? Why  not  use  existing  law?  It  seems 
to  me  that  he  has  to  make  more  of  an 
explanation  under  this  measure  than  he 
does  under  existing  law. 

Therefore,  I  do  find  fault  with  the  Hart 
amendment,  a  fault  that  apparently  is 
not  shared  by  the  distinguished  chair- 
man. Why  would  the  President  use  this 
authority  if  we  pass  this  bill  with  the 
Hart  amendment? 

Ml-.  NUNN.  &fr.  President,  the  Senator 
Arom  Virginia  has  worked  long  and  hard 
<m  the  proposed  legislation,  and  I  know 
that  without  him,  we  would  not  have  it 
here  today.  I  certainly  respect  his  views. 
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In  aiuwer  to  the  question,  the  Presi- 
dent would  use  this  authority  because  he 
would  not  want  to  declare  a  natitmal 
emerg:ency.  The  declaration  of  a  national 
emergency,  as  a  political  matter,  woilhl 
require  an  explanation  to  the  American 
people  and  to  the  world.  The  proposed 
legislation  requires  that  he  explain  the 
calling  up  and  using  of  this  limited  au- 
thority. 

Frankly,  I  cannot  imagine  or  foresee 
any  President  of  the  United  States  call- 
ing Reserve  units  to  active  duty,  under 
this  or  any  other  legislation,  on  an  in- 
vountary  basis,  without  explaining  it  to 
Congress  and  to  the  American  people.  So 
the  requirement  imder  the  Hart  amend- 
ment for  explanation  to  Congress  as  to 
why  he  is  calling  up  does  not  bother  me 
at  all.  That  would  be  stated,  anyway. 

In  fact,  the  bill  which  came  out  of 
committee  requires  that  he  notify  Con- 
gress within  24  hours.  I  think  the  Presi- 
dent would  be  very  foolish,  indeed,  if  he 
sent  a  simple  notice  up  here,  even  with- 
out the  Hart  amendment,  which  said,  "I 
have  called  up  50,000  reservists."  with  no 
explanation.  That  would  be  a  very  short- 
sighted step. 

In  answer  to  the  Senator's  question, 
the  President  would  use  this  legislation 
if  he  felt  that  declaring  a  national  emer- 
gency would  have  possible  grave  impU- 
cations  and  could  become,  indeed,  self- 
fulfllling  to  other  countries,  including 
our  potential  adversaries.  He  might  not 
use  this  legislation,  but  I  can  think  of 
many  contingencies  under  which  he 
would  use  it.  I  do  not  think  that  the  Hart 
amendment  would  destroy  that  original 
intent. 

Mr.  THURMOND.  I  see  no  objection 
to  the  first  part  of  the  Hart  amendment 
with  respect  to  making  the  report  to 
Congress  as  to  the  reasons  for  the  callup, 
the  necessity  for  the  callup.  and  so  forth. 
But  then  to  turn  aroimd  and  provide 
tliat  the  President  can  only  call  up  these 
50,000  men  for  3  months  and  to  say  that 
Congress  can  undo  that,  I  think  is  im- 
reasonable.  It  is  merely  saying  to  the 
world  that  the  Piesident  might  not  have 
the  support  for  even  calling  out  the 
Guard  and  the  Reserve — and  they  are 
the  only  force  we  have,  except  the  Active 
Forces — for  S  months. 

What  power  can  the  President  have 
to  deal  with  other  nations?  What 
strength  is  he  going  to  have  in  talking 
to  the  heads  of  other  nations  and  negoti- 
ating with  the  enemy? 

Mr.  President,  it  just  does  not  make 
sense.  I  am  going  to  vote  against  the 
amendment.  This  bill  was  brought  from 
the  Committee  on  Armed  Forces  with 
one  vote  against  it,  and  that  is  the  vote 
of  the  distinguished  Senator  from  Colo- 
rado. I  do  not  know  why  he  did  not  raise 
the  amendment  in  the  committee.  He 
could  have  raised  the  amendment  there, 
but  he  did  not  do  it.  He  brought  it  to  the 
floor.  It  would  have  been  better  if  the 
amendment  had  been  considered  in  the 
committee  and  the  whole  committee 
acted  on  it.  I  think  they  would  have 
voted  It  down,  and  the  vote  probaUjr 


would  have  been  the  same  or  nearly  the 
same. 

It  has  come  to  the  point  today,  with 
respect  to  anything  about  defense,  that 
you  have  to  compromisff,'  you  have  to 
placate,  and  you  have  to  appease.  I  be- 
come completely  frustrated  in  seeing 
Congress  act  as  it  has  in  cutting  down 
defense,  weakening  the  hand  and 
strength  of  our  President  in  dealing  with 
other  nations  and  keeping  this  country 
strong.  I  think  we  are  making  a  mistake, 
and  we  are  going  to  regret  it,  when  we 
take  such  actions  as  we  have  been  taking 
and  may  take  today  on  this  amendment. 

Mr.  GARY  HART.  Mr.  President,  this 
bill  would  grant  new  authority  to  the 
President  which  he  does  not  have  pres- 
ently. It  does  not  strike  me  as  appease- 
ment to  require  Congress  to  fulfill  its 
constitutional  responsibility. 

Mr.  President,  I  ask  for  the  approval 
of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  3,  line  19,  after  the  word  "action." 
delete  the  quotation  mark  and  period  and 
add  the  following  subsection : 

"(g)  Nothing  contained  In  this  section 
shall  be  construed  as  amending  or  limiting 
the  application  of  the  provisions  of  the  w-ar 
powers  resolution." 

Mr.  KENNEDY.  Mr.  President,  I  was 
not  on  the  floor  when  one  of  my  col- 
leagues commented  on  the  commendable 
work  that  has  been  done  by  the  distin- 
guished Senator  from  Georgia  in  the 
manpower  area.  This  issue,  of  course,  is 
of  enormous  importance  to  the  security 
of  the  Nation  and  to  the  American  peo- 
ple as  Congress  attempts  to  allocate  the 
financial  resources  of  this  coimtrj*. 

As  we  have  seen  in  recent  years,  the 
manpower  program  of  our  national  de- 
fense budget  has  Ijeen  sharply  increasing. 
It  probably  has  increased  most  dra- 
matically with  the  enactment  of  the  Vol- 
unteer Army. 

The  distinguished  Senator  from  Geor- 
gia has  been  enormously  active  in  at- 
tempting to  make  recommendations  to 
this  body  on  what  is  necessary  for  our 
national  security  domestically.  He  has 
also  made  recommendations  to  us  as  to 
what  we  ought  to  be  supporting  over- 
seas. Therefore.  I  want  to  join  in  com- 
mending the  Senator  from  Georgia  for 
these  recommendations  and  for  the  very 
extensive,  valuable,  and  worthwhile  ef- 
fort in  the  manpower  area  generally. 

Also,  the  Senator  has  given  very  im- 
portant attention  to  the  whole  question 
of  the  Reserve  Force  and  how  it  can  be 
better  utilized  and  made  more  effective 
in  its  relationship  with  our  general  mili- 
tary manpower  program.  This,  too,  is  an 
area  of  important  consequence,  both 
with  regard  to  our  security  interests  and 


also  in  terms  of  the  aSocation  ct  re- 
sources. 

I  acknowledge  the  woric  that  has  been 
done  by  the  Senator  from  Oeorgia  and 
the  Committee  on  Armed  Senioes. 

The  amendment  which  I  propose,  Mr. 
President,  serves  basically  to  make  the 
legislation  and  the  SFtatute  conform  with 
what  has  been  printed  in  the  committee 
report  by  stating  in  the  statute  that 
there  wUl  be  nothing  in  this  legislation 
that  will  alter  any  of  the  requirements 
of  the  War  Powers  Act.  I  have  seen  the 
report  and  it  certainly  is  clear  to  me  that 
the  intention  of  the  Committee  on  Armed 
Services  was  to  insure  that  there  would 
be  no  variation  in  the  development  of 
this  additional  power  by  the  President 
which,  in  any  way,  would  alter  the  effect 
of  the  War  Powers  Act.  It  seems  to  me 
it  will  be  useful  and  valuable  to  include 
this  amendment,  whose  purpose  has  been 
so  well  expressed  in  the  report,  actually 
in  the  statute  itself.  That  is  the  purpose 
of  the  amendment,  and  that  Is  what  tlie 
amendment  would  achieve  were  it  to  be 
accepted  I  have  talked  to  the  distin- 
guished Senator  from  Georgia  about  it 
and  also  informed  the  distinguished  Sen- 
ator from  Virginia  (Mr.  William  L. 
Scott  >  about  my  purpose  and  intention. 
I  am  vei-v  hopeful  that  we  can  have  this 
amendment  accepted  into  the  legislation. 

Mr.  NUNN.  Mr.  Pi'esident,  I  thank  my 
colleague  from  Massachusetts  for  his 
kind  remarks  about  my  work  and  the 
subcommittee's  work  and  the  work  of  the 
Committee  on  Armed  Services  in  the  field 
of  personnel.  I  know  the  Senator  has 
been  very  interested  in  that  field  and  has 
sponsored  several  constructive  amend- 
ments that  were  accepted  last  year  in 
that  area. 

I  share  the  Senator's  concern  that  this 
legislation  be  absolutely  clear  that  it  does 
not  in  any  way  affect,  dilute  or  add  to 
the  war  powers  resolution.  When  we  fli'st 
got  this  bill  in  committee,  we  did  get  in 
touch  with  the  Library  of  Congress  and 
ask  for  their  opinion  on  this  particular 
point.  I  also  wrote  each  person  who  had 
been  a  prime  sponsor,  at  least,  of  the 
War  Powers  Act  in  Congress,  to  be  sure 
they  did  not  think  it  in  any  way  affected 
the  war  powers  resolution.  I  shall  read 
very  briefly  the  Library  of  Congress  con- 
clusion, which  is  rather  clear: 

S  2115,  If  enacted,  would  not  conflict  with 
the  terms  of  the  war  powers  resolution. 

That  makes  it  very  clear. 

I  liave  not  foimd  anybody.  Including 
the  Department  of  Defense — we  have 
them  on  record  on  that  point,  and  we 
have  other  Senators  on  record  on  that 
point — who  think  it  does  in  any  way  in- 
fringe on  the  war  powers  resolution.  But 
I  tliink  the  Senator's  amendment  will 
make  that  abundantely  clear.  I  certain- 
ly would  have  no  objection  and  would 
support  the  Senator  s  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  no  objection  on  behalf  of 
the  minority. 

Mr.  KENNEDY.  I  move  the  amend- ^ 
ment,  Mr.  President. 

The     PRESIDING     OFFICER     (Mr. 
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Leahy).  The  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
w  ill  call  the  roll. 

The  assistant  legislative  d|tib>'lj|*o- 
ceeded  to  call  the  roll.  -/>\ 

Mr.  NUNN.  Mr.  Presidentyi  ask  taignl- 
mous  consent  that  the  ^der  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland  » .  the  Senator  from  South 
Carolina  (Mr.  Hollings*,  the  Senator 
from  Weishington  (Mr.  Jackson),  the 
Senator  from  Washington  (Mr.  Magnu- 
soN> ,  the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Rhode 
Island  <Mr.  Pastore>,  the  Senator  from 
West  Viiginia  (Mr.  Randolph*,  the 
Senator  from  Missouri  (Mr.  Symington  • , 
and  the  Senator  from  California  (Mr. 
TrNNEY>  are  necessarily  absent. 

I  further  announce  that  the  Senator 
fiom  Idaho  (Mr.  Church »,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  are 
absent  on  official  business. 

I  fui-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  . 
and  the  Senator  from  West  Virginia 
I  Mr.  Randolph*  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker*. 
the  Senator  from  Arizona  (Mr.  Fannin)  . 
the  Senator  from  Oregon  (Mr.  Hat- 
field ' ,  the  Senator  from  New  York  (Mr. 
Javiis  < ,  tlie  Senator  from  Delaware  (Mr. 
Roth  • ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Fong>  is  absent  due  to  ill- 
ness In  the  family. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mi-.  Hansen)  is  absent 
due  to  a  death  in  the  family. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 
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The  result  was  announced — ^yeas  77, 
nays  0,  as  follows: 


(RoUoaU  Vote  Xo.  9  Leg.] 

YKA8— 77 

Abourezk 

Gravel 

Moss 

Allen 

Grlffln 

UvBkUi 

Bartlett 

Hart,  Gary 

Nelson 

Beall 

Hart.  Philip  A. 

Nunn 

BeUmon 

Hartke 

Pack  wood 

Blden 

Hask^ 

Peanon 

Brock 

Hathaway 

Percy 

Brooke 

Helms 

Proxmire 

Buckley 

Hruska 

Rlblcoff 

Bumpers 

Huddleston 

Schweiker 

Burdlck 

Humphrey 

Soott,  Hugh 

Byrd, 

Xnouye 

Scott. 

Harrj-  F. 

.  Jr.    Johnston 

WUllam  1, 

Byrd.  Robert  C.  Kennedy 

Sparkman 

Cannon 

Laxalt 

Stafford 

Case 

Leah}- 

Stennis 

Cranston 

Long 

Stevens 

Culver 

Mansfield 

Stevenson 

Curtis 

Matblas 

Stone 

Dole 

McClure 

Taft 

Domenlci 

McGee 

Talmadge 

Durkiu 

McGovern 

Thurmond 

E.igletori 

Mclntyre 

Tower 

Ford 

Metcalf 

Welcker 

Garn 

Mondale 

Wllliflms 

Glenn 

Montoya 

Goldftaie- 

Morgan 

NAYS— 0 

NOT  VOTING- 

-23 

Baker 

Pong 

Pastore 

Bayh 

Hansen 

Pell 

Bentsen 

Hatneld 

Randolph 

ChUes 

Hoi  Hugs 

Roth 

Chvu-ch 

Jp.ckson 

Symington 

Clark 

JavltB 

Tunney 

Eastland 

Magnuson 

Young 

Fauuin 

McClellan 

So  the  bill  (S.  2115  •  was  passed,  as 
follows: 

S.  2115 
An  act  to  amend  chapter  39  of  title  10. 
United  States  Code,  to  enable  the  President 
to  authorize  the  Involuntary  order  to  ac- 
tive duty  of  Selected  Beservlsta.  for  a  lim- 
ited period,  whether  or  not  a  declaration 
of  war  or  national  emergency  has  been 
declared 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
39  of  title  10,  United  States  Code,  is  amended 
by  inserting  the  foUowlng  new  section  after 
section  673a  and  Inserting  a  corresponding 
item  in  the  chapter  analysis : 

"5  673b.  Selected  Reserve;  order  to  active 
duty  other  than  during  war  or 
national  emergency 

'•(a)  Notwithstanding  the  provisions  of 
section  673(a)  or  any  other  provision  of  law. 
when  the  President  determines  that  It  is  nec- 
essary to  augment  the  active  forces  for  any 
operational  mission,  he  may  authorize  the 
Secretary  of  IDelense  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service  in 
the  Navy,  without  the  consent  of  the  mem- 
beis  concerned,  to  order  any  unit,  and  any 
member  not  assigned  to  a  unit  organized  to 
serve  as  a  unit,  of  the  Selected  Reserve  (as 
defined  in  section  268(b)  of  this  title),  under 
their  respective  Jurisdictions,  to  active  duty 
(other  than  for  training)  lor  not  more  than 
90  dav.>!. 

■•|  bi  No  vnilt  or  member  of  a  Reserve  com- 
ponent may  be  ordered  to  active  duty  under 
this  section  to  perform  any  of  the  functions 
authorized  by  chapter  15  or  section  3500  or 
8500  of  this  title,  or  to  provide  assistance  to 
either  the  Federal  Government  or  a  State  hi 
time  of  a  serious  natural  or  manmade  dis- 
aster, accident,  or  catastrophe. 

"(c)  Not  more  than  60,000  members  of  the 
Selected  Reserve  may  be  on  active  duty  tmder 
this  section  at  any  one  time. 

'■(d)  Members  ordered  to  active  duty  under 


this  section  shaU  not  be  counted  in  com- 
puting authorized  strength  in  members  on 
active  duty  or  members  in  grade  under  this 
title  or  any  other  law. 

"(e)  The  Slecretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  prescribe  such 
poUcies  and  procedures  for  the  armed  forces 
tinder  their  respective  Jurisdictions  as  they 
consider  necessary  to  carry  out  this  section. 

"(f)  Whenever  the  President  authorizes 
the  Secretary  of  Defense  or  the  Secretary  of 
Tran^KHl;atlon  to  order  any  unit  or  member 
of  the  Selected  Reserve  to  active  duty,  under 
the  authority  of  subsection  (a) ,  he  shall, 
within  24  hours  after  exercising  such  author- 
ity, submit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  pro 
tempore  of  the  Senate  a  report,  in  writing, 
setting  forth  the  circumstances  necessitat- 
ing the  action  taken  under  this  section  and 
describing  the  anticipated  use  of  these  units 
or  members. 

"(g)  Whenever  any  unit  of  the  Selected 
Reserve  or  any  member  of  the  Selected  Re- 
serve not  assigned  to  a  unit  organized  to 
serve  as  a  unit  is  ordered  to  active  duty  un- 
der authority  of  subsection  (a),  the  serv- 
ice of  all  units;  or  members  so  ordered  to 
actived   uty   may   be   terminated    by — 

"  (1 )  order  of  the  President,  or 

"(2)  a  concurrent  r'-solution  of  the 
Congress. 

"(h)  nothing  contained  in  this  section 
shall  be  construed  as  amending  or  limiting 
the  application  of  the  provisions  of  the  war 
powers  resolution." 

Sec.  2.  Section  2024  of  title  38,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (f) : 
■  "(g)  Any  member  of  a  Reserve  component 
Mf  the  armed  forces  of  the  United  States  who 
'  is  ordered  to  active  duty  for  not  more  than 
90  days  under  section  673b  of  title  10.  United 
States  Code,  whether  or  not  voluntarily,  shall 
be  entitled  to  aU  reemployment  rights  and 
benefits  provided  under  subsection  (c)  of 
tills  section  for  persons  ordered  to  an  initial 
period  of  active  duty  for  training  of  not  less 
than  three  consecutive  months;  and  shall 
have  the  servloe  limitation  governing  ellgi- 
bUity  for  reemployment  rights  tinder  sub- 
.'actions  (a)  and  (b)(1)  of  this  section  ex- 
tended by  his  period  of  such  active  duty.". 

Mr.  NUNN.  Mr.  President,  I  ask  unan- ' 
imous  consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  the  bill  just  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HUMPHREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


HONORING  THE  HONORABLE  CLAR- 
ENCE M.  MITCHELL,  JR.,  AND  EX- 
PRESSING GRATITUDE  FOR  HIS 
CONTRIBUTIONS  TO  THE  EN- 
HANCEMENT OF  LIFE  IN  AMERICA 

Mr.  HUMPHREY.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Lkahy)  .  The  resolution  will  be  stated  by 
title. 
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The  assistant  legislative  clerk  read  as 
follows : 

A  resolutiou  (S.  Res.  363)  honoring  the 
Honorable  Clarence  M.  Mitchell,  Jr.,  and  ex- 
pressing gratitude  tor  his  contributions  to 
the  enhancement  of  life  in  America. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  MATHIAS.  Will  the  Senator  in- 
clude me  as  a  cosponsor? 

Mr.  HUMPHREY.  Yes.  If  the  Senator 
is  not  a  cosponsor,  I  ask  unanimous  con- 
sent that  he  be  included. 

Mr.  President,  I  ask  also  that  the 
resolution  lie  at  the  desk  for  the  remain- 
der of  the  day  for  any  other  Senator  who 
would  like  to  be  added  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  The  Senator  from 
West  Virginia,  I  bdleve,  is  Included.  If 
not,  he  should  be  added. 

Mr.  BROOKE.  I  would  like  to  be  added 
as  a  cosponsor. 

Mr.  HUMPHREY.  I  may  say  ttie  Sena- 
tor is  a  cosponsor. 

Mr.  ABOUREZK.  What  resolution  Is 
this? 

Mr.  HUMPHREY.  It  Is  a  resolution 
honoring  Clarence  M.  Mitchell.  Jr.,  ova 
Ambassador  to  the  UU.  and  a  great 
leader  in  the  civil  rights  movement. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor. 

Mr.  HUMPHREY.  We  will  ask  that  any 
Senator  who  wishes  to  be  added  may  be 
added  as  a  cosponsor. 

Mr.  HUMPHREY.  Mr.  President,  this 
resolution  seeks  to  honor  Clarence  M. 
Mitchell,  Jr.,  known  by  many  of  his 
friends  and  admirers  in  the  Senate  as  the 
•lOlst  Senator,"  and  to  express  gratitude 
for  his  contributions  to  the  enhancement 
of  life  in  America. 

As  many  of  my  coUeageus  are  aware, 
Clarence  is  being  honored  by  a  luncheon 
and  reception  tomorrow.  I  believe  It  Is 
most  appropriate  that  we  commemorate 
these  events  by  acknowledging  and  hon- 
oring the  role  he  has  played  In  the  en- 
actment of  major  legislation  by  this 
body  and  by  the  House  of  Representa- 
tives. 

Clarence  M.  Mitchell,  Jr..  was  bom 
in  Baltimore,  Md.,  on  March  8,  1911.  He 
received  an  undergx-aduate  degree  from 
Lincoln  University,  a  law  degree  from  the 
University  of  Maryland  and  performed 
post-graduate  work  at  the  University  of 
Minnesota,  and  Atlanta  University.  He 
has  been  married,  since  1938,  to  the  for- 
mer Juanita  Elizabeth  Jackson,  a  law- 
yer, and  hei-self  the  daughter  of  a  Bal- 
timore family  credited  to  a  great  degree 
with  bringing  racial  justice  to  the  city 
of  Baltimore.  The  Mitchells  are  more 
than  law  partners;  for  all  of  their  mar- 
ried life  they  have  been  partners  in  the 
struggle  for  civil  rights  and  justice  for 
all  Americans  under  the  law. 

Mr.  President,  it  is  difficult  In  this 
brief  space  to  capture  fully  the  spirit  and 
character  of  Clarence  Mitchell.  He  is  a 
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man  of  great  warmth  and  humanity — 
with  a  deep  and  abiding  devotion  to  re- 
ligious principles.  Yet  he  has  a  fierce 
hatred  of  ignorance  and  discrimination. 
He  is  a  powerful  advocate  of  democratic 
pi-inciples. 

As  director  of  the  Washington  bureau 
of  the  NAACP,  and  legislative  chairman 
of  the  leadership  conference  on  civil 
rights,  Clarence  has  been  in  the  forefront 
of  the  battle  on  every  major  piece  of 
civil  rights  legislation  since  1957.  He  has 
won  the  respect  and  admiration  of  Pres- 
idents and  Members  of  Congress,  as  well 
as  those  in  whose  behalf  he  has  spoken 
so  eloquently.  He  is  a  man  of  compassion 
and  insight — one  who  has  identified  the 
wrongs  which  have  existed  in  our  legal 
and  economic  structures  and  pinpoint- 
ed, in  very  concise  fashion,  the  most  di- 
rect route  to  eradication  of  the  barriers 
which  have  existed. 

Clarence  Mitchell,  Roy  Wilkins,  and 
others  In  the  leadership  of  the  NAACP 
have  been  the  backbone  of  leadership  In 
the  struggle  for  human  rights.  They  have 
pricked  the  conscience  of  America.  Firm 
in  their  faith  In  the  brotherhood  of  man 
and  in  the  ability  of  Americans  to  solve 
our  problems,  the  NAACP  has  never  once 
retreated  from  the  struggle  or  thrown  In 
the  towel.  Because  they  knew  what  they 
fought  for  was  right,  they  have  not  fal- 
tered in  their  determination  to  see  a  bet- 
ter day  in  America.  Their  efforts — rep- 
resented In  the  passage  of  historic  civil 
rights  legislation — have  been  In  behalf 
not  only  of  minority-group  citizens,  but 
for  all  Americans  who  are  powerless  to 
speak  for  themselves — for  those  Ameri- 
cans who  have  struggled  !n  the  face  of 
injustice,  bigotry,  and  poverty  to  find  a 
new  day.  With  this  unstlnt.ng  leadership 
we  have  been  able  to  give  people  hope. 

Success  in  legislative  battle  has  not 
always  come  easily.  Par  from  it.  In  hJs 
determination  to  help  bring  about  a  new 
day.  Clarence  has  been  met  by  some  in 
Congress  with  recalcitrance,  reluctance, 
and.  at  times,  downright  bitterness. 
Looking  back  to  these  uneasy  times  of 
the  mid-1960's,  one  might  wonder  what 
kept  him  going,  what  gave  him  the 
strength  to  carry  on.  But  a  biblical  pas- 
sage from  n  Kings,  one  of  his  favorites, 
reveals  the  source  of-  his  strength.  In  It, 
a  servant  expresses  to  his  master,  EUsha 
the  prophet,  his  concern  about  being  out- 
nimibered  in  battle.  Elisha  replies: 

Fear  not:  for  they  that  be  with  us  are 
more  than  they  that  be  with  them. 

I  believe  that  somehow,  even  when  it 
was  not  so  easy  to  discern,  Clarence  al- 
ways knew  that  the  heart  of  America 
was  good  and  just.  This  knowledge  has 
provided  the  perseverance  and  commit- 
ment which  have  marked  his  career  and 
brought  him  success.  He  has  always  had 
the  conviction  that  men  and  institutions 
are  subject  to  a  higher  authority.  He  has 
said: 

I  like  to  think  that  the  Power  that  runs 
this  world  and  the  universe  Is  really  greater 
and  more  potent  than  anyone  who  gets 
elected  to  office  or  Is  In  contrcd  of  anything. 
If  that  Power  gets  Into  the  picture  It  Is 
bound  to  come  out  the  right  way. 


And  Clarence  has  always  made  sure 
this  Power  was  ably  represented.  He  lias 
served  our  country  with  dedication  and 
ability,  as  a  member  of  the  U.S.  Delega- 
tion to  the  United  Nations.  His  presence 
in  the  U.N.,  his  actions  In  behalf  of  our 
Government,  have  been  a  powerful  in- 
fiuence  for  reason  and  peace. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  a  short  statement 
I  prepared  in  connection  with  the  ac- 
tivities planned  for  tomorrow.  I  ask 
unanimous  consent  that  it  be  printed  i)i 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  pilnted  In  the 
Record,  as  follows: 
Cla«ence    Mitchell,    Jr. — Great    American 

It  Is  altogether  fitting  that  Clarence 
Mitchell  Is  being  honored  for  his  contribu- 
tions to  the  enhancement  of  life  In  America, 
for  I  know  of  no  one  who  has  given  more 
selflessly  of  himself  than  has  my  good  friend 
Clarence. 

His  role  in  the  passage  of  the  historic  civil 
rights  legislation  of  the  1960b  was  crucial. 
Ho  was  an  integral  part  of  that  great  coali- 
tion which  fought  for  and  won  enactment 
of  the  ClvU  Rights  Act  of  1964,  the  1965 
Votmg  Rights  Act  and  Its  extensions,  and 
the  other  vital  legislative  protections  which 
now  are  so  thoroughly  woven  Into  the  fabric 
of  our  statutory  law. 

As  a  member  of  the  NAACP  leadership, 
he  has  pricked  the  conscience  of  the  Nation 
He  has  helped  to  define  the  wrongs  and. 
even  more  importantly — because  of  his  keen 
understanding  of  the  legislative  process — he 
has  shown  us  in  the  clearest  fashion  how 
to  correct  the  injustices  which  have  impeded 
our   progress    toward   equality   in-  yimerica. 

Clarence  Mitchell  is  a  man  of  unserving 
principle  whose  devotion  to  justice  is 
matched  only  by  his  great  wisdom  and  ca- 
pacity for  understanding.  Plrm  in  his  faith 
In  the  Almighty  and  in  the  brotherhood 
of  man,  Clarence  has  always  sought  to  bring 
out  the  best  that  is  in  human  nature.  And 
he  has  succeeded  in  taming  the  hearts  of 
many  in  Congress  and  elsewhere  whose  op- 
position to  the  progress  we  sought  to  achieve 
was  indeed  formidable.  The  result  bas  been 
the  enactment  of  the  most  comprehensive 
and  far-reaching  human  rights  legUlation 
in  the  history  of  our  Nation. 

Clarence  has  devoted  his  life  to  combatting 
ignorance,  which  is  the  breeding  ground  of 
racism.  And  discrimination  and  racism, 
wherever  they  exist,  have  been  his  constant 
enemies.  His  presence  in  the  United  Nations 
General  Assembly,  as  a  member  of  the  U.S 
delegation  in  1975.  was  of  special  significance, 
as  It  came  during  the  debate  on  an  infamous 
resolution  equating  Zionism  with  racism.  No 
one  in  this  country  would  have  been  better 
able  to  denounce  this  action  than  one  who 
has  spent  his  life  fighting  racism.  For  thi.s. 
and  for  the  commitment  and  dedication  he 
has  so  freely  given  to  our  country,  the  Na- 
tion owes  Clarence  a  debt  of  gratitude. 

Looking  back  on  the  last  40  years,  it  is 
difficult  to  remember  a  time  when  Clarence 
was  not  by  my  side.  His  friendship  and 
counsel  have  been  a  constant  source  of 
strength  to  me.  He  is  a  man  of  Integrity. 
honor,  and  compassion — a  cherished  friend 
and  a  trusted  comrade  in  battle.  What  more 
can  be  said  of  a  man  than  that  he  has  gained 
the  respect  of  bis  opponents  and  the  admira- 
tion and  loyal  friendship  of  his  coUeagues. 
To  Clarence  and  his  wonderful  wife  and  part- 
ner Juanita.  I  wish  the  very  best  at  life's 
blessings. — Hubert  H.  Huicphxrt. 

Mr.  HUGH  SCOTT.  Mr.  President, 
over  the  years.  I  have  had  the  pleasure 
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of  working  closely  with  Clarence  M. 
Mitchdl,  Jr.,  a  man  whun  history  will 
laud  as  one  of  the  great  civil  rights  lead- 
ers of  our  century. 

Today.  I  am  proud  to  Join  my  col- 
leagues of  the  Senate  in  hwioring  Clar- 
ence Mitchell  for  his  invaluable  contribu- 
tion to  the  cause  of  Justice  and  equality 
for  all  Americans. 

Mr.  Mitchell  has  served  his  fellow  man 
with  untiring  dedication,  steadfast  in  his 
commitment  to  Insure  that  the  fruits  of 
democracy  flourish  for  all  peoples,  in  all 
corners  of  our  land. 

He  played  an  integral  role  in  the  long 
and  epic  battle  to  pass  the  Civil  Rights 
Act  of  1964  and  the  Voting  Rights  Act  of 
1965.  Later,  as  executive  director  of  the 
Washington  office  of  the  NAACP.  he 
sensed  his  coimtry  with  the  devotion  and 
zeal  which  have  always  been  a  hallmark 
of  his  work. 

We  truly  owe  Mr.  Mitchell  a  deep  debt 
of  gratitude  for  helping  this  Nation  come 
closer  to  tiie  true  meaning  of  the  prin- 
ciples of  freedom  and  equality  espoused 
in  our  Constitution. 

It  is  most  fitting  that  we  of  the  U.S. 
Senate  adopt  this  resolution  before  us 
today.  We  owe  so  much  to  Clarence 
Mitchell,  who  has  directed  his  life's  work 
toward  providing  a  better  America  for  us 
all.  f 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  353)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution  by  Mr.  Humphrey  (Mr. 
Brooke,  Mr.  Gsiffin,  Mr.  Aboxtrezk,  Mr. 
Bayh,  Mr.  Bentsen,  Mr.  Bumpcrs.  Mr. 
Robert  C.  Bybd,  Mr.  Qlsnn,  Mr.  Philip 
Hart,  Mr.  Haktke,  Mr.  Hatfield,  Mr. 
HuDDLESTOir,  Mr.  Jackson,  Mr.  Javits, 
Mr.  Kenncdt,  Mr.  Mahstikld.  Mr.  Mc- 
Gee,  Mr.  McOovekn,  Mr.  McImttre,  Mr. 
Metcalf,  Bfr.  Mondale,  Mr.  Muskie.  Mr. 
Nelson.  Mr.  Pastore,  Mr.  Percy,  Mr. 
Proxmire,  Mr.  Ribicoff,  Mr.  Schweoeer, 
Mr.  Hugh  Scon.  Mr.  Stone,  Mr.  Syming- 
ton, Mr.  TuNNKY,  Mr.  Williams,  Mr, 
Mathias,  and  Mr.  Leahy)  reads  as 
follows: 

s.  Bes.  363 

Whereas  Clarence  M.  Mitchell,  Jr.,  has  im- 
proved the  qtutUty  of  life  for  all  Americans 
by  faithful  service  as  Director  of  the  Wash- 
ington Bureau  of  the  KAACP,  Legislative 
Chairman  of  the  Leadership  Conference  on 
Civil  Rights,  and  various  government  poets; 

Whereas  be  played  an  Integral  role  in  the 
enactment  of  the  ClvU  Rights  Act  of  1964. 
the  Voting  Rights  Act  of  1965  and  its  exten- 
sions, and  other  vital  legislative  protections 
which  are  woven  into  the  fabric  of  statutory 
law; 

Wliereas  he  served  with  great  distinction 
as  an  advocate  of  international  cooperation, 
understanding,  and  Justice  as  U.S.  Repre- 
sentative to  the  Seventh  Special  Session  of 
the  United  Nations  and  the  Thirtieth  Session 
of  the  General  Assembly  of  the  United  Na- 
tions; 

Whereas  he  has  demonstrated  deep  devo- 
tion to  Justice  and  equality  for  aU  under  the 
law  by  dedicated  service  to  his  fellow  human 
beings  in  the  cause  of  civil  rights;  and 

Whereas  his  ccMnxnltment  to  fundamental 
religious  principles  and  love  of  country  and 
fellow  man  exemplify  the  highest  form  of 
American  citizenship:  Now.  therefore,  be  It 


Resolved,  That  the  Senate  of  the  United 
States  honors  Clarence  M.  Mltdiell,  Jr.,  for 
his  contributions  to  the  establishment  of 
Justice  and  equaUty  in  America  and  expresses 
gratitude  for  his  efforts  to  Improve  the  qual- 
ity of  life  for  all  Americans. 


APPOINTMENTS  ON  BEHALF  OP  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to  attend 
the  Third  United  Nations  Law  of  tlie 
Sea  Conference,  to  be  held  in  New  York. 
N.Y..  March  15-May  7, 1976:  the  Senator 
from  Washington  (Mr.  Magnuson),  tlie 
Senator  from  Maine  (Mr.  Muskie)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell>  , 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE",  the  Senator  from  South 
Carolina  (Mr.  Hollihos).  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  New  Jersey  (Mr.  Case>, 
the  Senator  frwn  Alaska  (Mr.  Stevens  ' , 
and  the  Senator  from  New  York  (Mr. 
Buckley  > . 


ORDER      FOR      RECOGNITION      OF 
SENATOR  MATHIAS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  orders  for  the  recognition  of  other 
Senators  on  tomorrow  whose  orders  may 
have  been  entered  previously,  Mr. 
MATHIAS  be  recognized  for  not  to  exceed 
15  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BARTLETT  ON  WEDNES- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Bart- 
lett  be  recognized  for  not  to  exceed  15 
minutes  on  Wednesday,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized imder  the  standing  order  and  any 
other  orders  Uiat  have  been  previously 
entered  are  consummated. 

The  PRESIDING  OFFIC?ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
tiie  Senate  will  convene  at  the  hour  of 
10  a.m.  tomorrow.  After  tiie  two  leaders 
or  tbeir  designees  have  been  recognized 
under  the  standing  order,  Mr.  Morgan 


and  Mr.  Mathias  will  be  recognized,  each 
for  not  to  exceed  15  minutes  and  in  that 
order,  after  which  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m.,  Mith  statements  limited 
therein  to  5  minutes. 

At  the  conclusion  of  routine  morning 
business  the  Senate  will  resume  consid- 
eration of  the  unfinished  business,  S.  961, 
the  fisheries  bill,  and  rollcall  votes  may 
occur  on  amendments  or  motions  relat- 
ing to  the  same. 

At  the  hour  of  1  p.m.  the  Senate  will 
go  into  executive  session  to  consider  the 
nomination  of  Mr.  George  Bush  to  be 
Director  of  Central  Intelligence.  After 
2  hours  of  debate,  or  at  3  p.m.,  the  Sen- 
ate will  vote  by  rollcall  on  that  nomina- 
tion. 

Upon  the  disposition  of  the  nomina- 
tion, the  Senate  will  resume  the  consid- 
eration of  the  unfinished  business.  S.  961. 
the  fisheries  bill,  with  rollcall  votes  pos- 
sible on  amendments  or  motions  relat- 
ing to  the  same. 


ADJOURNMENT  UNTIL   10   AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:39 
p.m.,  the  Senate  adjourned  imtil  Tues- 
day, January  27, 1976,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  tlie 
Senate  January  26,  1976: 

Federal  CoTnrcn.  on  the  Aginc 

The  foUowlng-named  persons  to  be  mem- 
bers of  the  Federal  CouncU  on  the  Aging  for 
terms  expiring  June  5.  1978: 

Bertha  8.  Adklns,  of  Maryland  (reappoint- 
ment) . 

Mrs.  John  William  Devereux,  of  Hawaii 
(reappointment) . 

John  B.  Martin,  of  liCaryland  (reappoint- 
ment). 

Hairy  HoUand,  of  Arizona,  vice  Charles  J. 
Fahey,  term  expired. 

Nat  T.  Winston.  Jr.,  of  Tennessee,  vice  Carl 
Eisdorfer,  term  expired. 

VS.  COABT  OOARO 

The  following  rear  admiral  of  the  U.S. 
Coast  Guard  to  be  C(Mnmander,  Pacific  Area, 
U.S.  Coast  Guard  with  the  grade  of  vice  ad- 
miral while  so  serving: 

Rear  Adm.  Austin  C.  Wagner,  Commander, 
Pacific  Area. 

In  the  Ant  Force 

The  following  officers  for  appointment  in 

the  Reserve  of  the  Air  Force  to  the  grade 

Indicated,  under  the  provisions  of  chapters 

35.  831,  and  837.  title  10,  United  States  MK: 

To  be  major  general 

Brig.  Gen.  Grover  J.  IsbeU,  XXX-XX-XXXXFG, 
Air  National  Guard. 

Brig.  Gen.  Raymond  A.  Matera,  346-16- 
0316FG,  Air  National  Guard. 

To  be  brigadier  general 

Col.  Rudolph  D.  Bartholomew,  883-32- 
9659FG,  Air  National  Ouard. 
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Col.  Charles  R.  Campbell,  Jr.,  XXX-XX-XXXX 
FO,  Air  National  Guard. 

Col.  John  L.  Prance,  497-34-047ePO,  Air 
National  Guard. 

Col.  David  B.  Hoff.  38^28-9722FG,  Air  Na- 
tional Guard. 

Col.  William  H.  O'Bryan,  Jr..  XXX-XX-XXXX 
FG,  Air  National  Guard. 

Col.  Ben  L.  Patterson,  Jr.,  XXX-XX-XXXXPG, 
Air  National  Guard. 

Col.  Oscar  T.  Ridley.  XXX-XX-XXXXPG.  Air 
National  Guard. 

Col.  Paul  N.  Rogers,  XXX-XX-XXXXPa,  Air 
National  Guard. 

Col.  Carl  L.  Trlppl.  XXX-XX-XXXXFG.  Air  Na- 
Guard. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Donn  Albert  Starry.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army ) . 

In  the  Navy 

Lt.  Cmdr.  Ned  E.  Muffley,  U.S.  Navy,  for 
appointment  to  the  grade  of  commander 
while  serving  as  leader  of  the  U.S.  Navy 
Band,  in  accordance  with  article  n,  sec- 
tion 2,  clause  2  of  the  Constitution. 
In  the  Army 

The   following-named   officers   for   promo- 
tion in  the  Army  of  the  United  States,  under 
the  provisions  of  Public  Law  92-129: 
To  be  colonel 

Oreen.  Alford  W.,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 

Brewer.  Thomas  E.,  XXX-XX-XXXX. 

Neuberger,  Laurence  M.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Hamilton,  John  C.  XXX-XX-XXXX. 
Jackson,  Johnnie  R.,  XXX-XX-XXXX. 
LeUnonas,  Romualdas  J.,  XXX-XX-XXXX. 
LePage,  Robert  M.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Jarotzky.  Vladimir.  XXX-XX-XXXX. 
Ramirez.  Archimedes,  XXX-XX-XXXX. 
Vltlkainen,  Karl  J.,  XXX-XX-XXXX 

VETERINARY    CORPS 

To  be  lieutenant  colonel 

Kugel,  Gerald  J..  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10.  United  States 
Code,  sections  3303  and  3305: 
To  be  colonel 

Abood.  Edmond  P..  XXX-XX-XXXX. 

Adair,  Thomas  W..  XXX-XX-XXXX. 

Adams.  William  A..  XXX-XX-XXXX. 

Alters.  Albert  B..  410-fl4-1763. 

Albrecht,  Jack  R..  XXX-XX-XXXX. 

Alice.  Robert  J.,  XXX-XX-XXXX. 

Alverson.  WUlard  G.,  XXX-XX-XXXX. 

Anderson.  David  J.,  XXX-XX-XXXX. 

Arculls.  Sherwin.  248-3»-8824. 

Arnet,  Robert  A.,  XXX-XX-XXXX. 

Ashhurst,  James  H.,  XXX-XX-XXXX. 

Atkeson,  Edward  B.,  XXX-XX-XXXX. 

Bachinski,  Stephen.  XXX-XX-XXXX. 

Bailey,  Broadus,  Jr.,  XXX-XX-XXXX. 

Bailey.  Harry  R.,  XXX-XX-XXXX. 

Bakarich,  Michael  N..  XXX-XX-XXXX. 

Baker,  Theodore  A.,  442-24^3885. 

Barber,  Ransom  E..  XXX-XX-XXXX. 

Barnes,  William  D..  XXX-XX-XXXX. 

Barrens.  Clarence  O.,  XXX-XX-XXXX. 

Barrett.  Otrle  B..  449-4&-5261. 


Barron.  James  T..  XXX-XX-XXXX. 
Bass.  Sampson  H.,  XXX-XX-XXXX. 
Battenfleld,  Kenneth,  XXX-XX-XXXX. 
Bauer.  Charles  J..  XXX-XX-XXXX. 
Bayless,  Robert  M.,  XXX-XX-XXXX. 
Beckwith.  William  J..  XXX-XX-XXXX. 
Bednar,  Richard  J..  XXX-XX-XXXX. 
Bennett.  Hal  C.  XXX-XX-XXXX. 
Bergeron.  Noel  L..  XXX-XX-XXXX. 
Best,  Frederick  W.,  XXX-XX-XXXX. 
Blcher,  George  A.,  XXX-XX-XXXX. 
Birch.  Harold  B..  175-22  3730. 
Bishop,  James  M.,  XXX-XX-XXXX. 
Black,  John  R.,  XXX-XX-XXXX. 
Blair,  Arthur  H..  XXX-XX-XXXX. 
Blair.  John  S.,  XXX-XX-XXXX. 
Blaz.lna.  Joseph  J..  XXX-XX-XXXX. 
Boatner,  James  G..  XXX-XX-XXXX. 
Bonifacio.  Robert  A..  XXX-XX-XXXX. 
Bowers.  Emmett  W..  XXX-XX-XXXX. 
Bradley.  James  T..  XXX-XX-XXXX. 
Brady.  Morris  J..  XXX-XX-XXXX. 
Brandenburg.  John  N..  XXX-XX-XXXX. 
Bretz.  Robert  D..  XXX-XX-XXXX. 
Brindel.  Charles  L..  XXX-XX-XXXX. 
Brockman.  Harry  J..  XXX-XX-XXXX. 
Brooks.  Harry  W..  XXX-XX-XXXX. 
Brooks,  Standlsh  O..  XXX-XX-XXXX. 
Browder,  John  M.,  XXX-XX-XXXX. 
Brown,  Dewey  E.,  XXX-XX-XXXX. 
Brown,  Richard  W.,  XXX-XX-XXXX. 
Burchert.  James  P.,  XXX-XX-XXXX. 
Burke.  John  P..  XXX-XX-XXXX. 
Burt.  Donald  L.,  XXX-XX-XXXX. 
Burton.  Kenneth  J..  XXX-XX-XXXX. 
Butler.  Jack  R..  XXX-XX-XXXX. 
Callahan,  Joseph  J.,  XXX-XX-XXXX. 
Callaway.  Jack  G..  XXX-XX-XXXX. 
Calvert.  Charles  L.,  XXX-XX-XXXX. 
Cardlnalli.  Guy  P..  XXX-XX-XXXX. 
Carlson,  Gerald  J..  XXX-XX-XXXX. 
Carlson.  William  E..  XXX-XX-XXXX. 
Carmichael.  Donald.  XXX-XX-XXXX. 
Carpenter,  Archie  E..  XXX-XX-XXXX. 
Carplnteri.  Paul  S..  XXX-XX-XXXX. 
Ca.sey.  John  H.,  XXX-XX-XXXX. 
Casner.  Earl  L.,  61 1-24-2246. 
Castro,  Joseph  P.,  XXX-XX-XXXX. 
Cavaleri,  Edwin  P.,  XXX-XX-XXXX. 
Cavazos,  Richard  E.,  XXX-XX-XXXX. 
Chappell,  James  H.,  XXX-XX-XXXX. 
Charles,  Carlye  H.,  XXX-XX-XXXX. 
Chastain,  John  D.,  XXX-XX-XXXX. 
Chesak,  Kenneth  L.,  XXX-XX-XXXX. 
Chrlsco,  Robert  H.,  XXX-XX-XXXX. 
Christensen.  Douglas.  XXX-XX-XXXX. 
Clark.  Walter  B..  XXX-XX-XXXX. 
Clarke.  Robert  B..  XXX-XX-XXXX. 
demons.  Joseph  O..  XXX-XX-XXXX. 
Coley.  James  P.,  XXX-XX-XXXX. 
Conn,  Jack  L.,  XXX-XX-XXXX. 
Cooper,  John  P.,  XXX-XX-XXXX. 
Cooper,  William  E.,  XXX-XX-XXXX. 
Corbett,  Charles  D.,  XXX-XX-XXXX. 
Cortner,  Sanders  A.,  XXX-XX-XXXX. 
Costanzo,  Albert  C,  XXX-XX-XXXX. 
Coughlin,  Paul  A.,  XXX-XX-XXXX. 
Cousins,  John  H.,  XXX-XX-XXXX. 
Craig,  Francis  W.,  XXX-XX-XXXX. 
Crittenden,  Forest,  XXX-XX-XXXX. 
Crouch,  William  E.,  XXX-XX-XXXX. 
Crowe.  Charles  A..  XXX-XX-XXXX. 
Cummings.  Eldon  L.,  159-26-fl486. 
Cuta.  Weston  W..  XXX-XX-XXXX. 
Dall.  Biu-t.  XXX-XX-XXXX. 
Daly,  Earl  E.,  XXX-XX-XXXX. 
Davaz,  Carl  G.,  XXX-XX-XXXX. 
Davis,  Francis  J.,  XXX-XX-XXXX. 
Davis,  William  E.,  XXX-XX-XXXX. 
Deadwyler,  Earnest..  XXX-XX-XXXX. 
Decker,  Oscar  C,  XXX-XX-XXXX. 
Depew,  William  L.,  XXX-XX-XXXX. 
Deramus.  Thomas  B.,  XXX-XX-XXXX. 
Deskis,  Anthony  J.,  XXX-XX-XXXX. 
Doera'-iger,  OttoC,  XXX-XX-XXXX. 
Donaldson,  John  E.,  XXX-XX-XXXX. 
Donnan.  Joseph  A.,  XXX-XX-XXXX. 
Dooley,  Michael  J.,  XXX-XX-XXXX. 
Downing.  Earl  D..  XXX-XX-XXXX. 


Driacoll,  Vedd^r  B.,  06^18-9896. 
Dufresne,  Erurfest  J..  XXX-XX-XXXX. 
I>yer,  Rober/A.,  XXX-XX-XXXX. 
Elcber,  Wllnam  E.,  XXX-XX-XXXX. 
ElUott.  Joe  F.,  XXX-XX-XXXX. 
Ellis,  George  V.,  XXX-XX-XXXX. 
England,  Marion  P.,  XXX-XX-XXXX.    ' 
Esper.  Donald.  366-24r-5833. 
Evans,  Arthur  B.,  XXX-XX-XXXX. 
Evans,  Henry  C,  XXX-XX-XXXX. 
Evers,  Richard  E.,  XXX-XX-XXXX. 
Pahey,  James  P..  XXX-XX-XXXX. 
Fairey.  John  M..  XXX-XX-XXXX. 
Pant.  Joseph  L..  XXX-XX-XXXX. 
Finch,  Edward  B..  XXX-XX-XXXX. 
Pitts,  William  H..  XXX-XX-XXXX. 
Fitzgerald.  Leo  J.,  XXX-XX-XXXX. 
Fleck.  Herbert  A..  XXX-XX-XXXX. 
Flelgh,  Raymond  L..  XXX-XX-XXXX. 
Fleming.  James  M..  XXX-XX-XXXX. 
Foldberg.  John  D..  XXX-XX-XXXX. 
Ponnan.  Robert  H..  XXX-XX-XXXX. 
Forrester.  Redmond.  XXX-XX-XXXX. 
Poster.  Thomas  G.,  XXX-XX-XXXX. 
Frydendall.  Jerry  D..  XXX-XX-XXXX. 
Fucci.  Michael  A..  XXX-XX-XXXX. 
Gallagher.  George  M.,  XXX-XX-XXXX. 
GalUgan.  Hugh  S.,  XXX-XX-XXXX. 
Garrison.  Frank  L.,  XXX-XX-XXXX. 
Ganger.  Daniel  M.,  XXX-XX-XXXX. 
Gendron.  Alvin  J.,  XXX-XX-XXXX. 
German,  Robert  L..  08O-20-2936. 
GUlls,  Charles  A..  XXX-XX-XXXX. 
Ollsson,  William  C.  XXX-XX-XXXX. 
Goettel.  Donald  J..  XXX-XX-XXXX. 
Goodnow.  Chandler,  XXX-XX-XXXX. 
Goodson.  Allen  M..  XXX-XX-XXXX. 
Goodwin.  Warner  S..  XXX-XX-XXXX. 
Oooler.  Darrel  L..  XXX-XX-XXXX. 
Oorden.  Charles  P..  37^-20-6046. 
Gould.  Jack  W..  XXX-XX-XXXX. 
Graham,  William  R.,  XXX-XX-XXXX. 
Granger.  Clinton  E..  XXX-XX-XXXX. 
Gray.  Daniel  P.,  XXX-XX-XXXX. 
Green.  Gordon.  XXX-XX-XXXX. 
Grugin.  William  E..  XXX-XX-XXXX. 
Haas.  Richard  J..  XXX-XX-XXXX. 
Haggerty.  John  P..  XXX-XX-XXXX. 
Hamilton.  Frank  E..  XXX-XX-XXXX. 
Hampton.  David  R..  XXX-XX-XXXX. 
Hampton.  Robert  W..  XXX-XX-XXXX. 
Hanby.  John  B..  XXX-XX-XXXX. 
Harrell.  George  W..  XXX-XX-XXXX. 
Harris.  James  E..  XXX-XX-XXXX. 
Harris.  Richard  L..  XXX-XX-XXXX. 
Harris.  Richard  L..  XXX-XX-XXXX. 
Harrison.  Benjamin.  XXX-XX-XXXX.  . 
Harrison.  Hugh  B..  XXX-XX-XXXX. 
Harrold.  Thomas  U.,  XXX-XX-XXXX. 
Hartigen.  David  E..  XXX-XX-XXXX.      . 
Haun.  Philip  D..  XXX-XX-XXXX. 
Hauser.  Ferdinand  H..  26C-22-4376. 
Hawkins.  Algln  S.,  XXX-XX-XXXX. 
Hayden,  Robert  T.,  XXX-XX-XXXX. 
Haydon.  ChrUtopher.  XXX-XX-XXXX. 
Hecht.  Donald  J..  XXX-XX-XXXX. 
Heln,  El  wood  J..  XXX-XX-XXXX. 
Hemler.  John  V..  XXX-XX-XXXX. 
Hemphill.  John  A..  XXX-XX-XXXX. 
Henchman.  John  ..  XXX-XX-XXXX. 
Hendrix.  Jamie  R..  XXX-XX-XXXX. 
Hennessy.  Bruce  L..  XXX-XX-XXXX. 
Herring.  Kenneth  O.,  XXX-XX-XXXX. 
Holloman.  Robert  A..  XXX-XX-XXXX. 
Holman.  Jonathan  L..  XXX-XX-XXXX. 
Hook.  John  R..  XXX-XX-XXXX. 
Hudson.  James  L.,  XXX-XX-XXXX. 
Humphrvs.  James  G..  XXX-XX-XXXX. 
Hunter,  Horace  L.,  XXX-XX-XXXX. 
Hunter,  Thomas  C,  XXX-XX-XXXX. 
Huntzluger,  Robert,  XXX-XX-XXXX. 
Hunzeker.  WUllam  K.,  XXX-XX-XXXX. 
Hyatt.  Robert  A.,  XXX-XX-XXXX. 
Ireland.  Merrit,  XXX-XX-XXXX. 
Irlzarrytoro,  Enrique,  681-68-91 14. 
James,  Herman  H.,  XXX-XX-XXXX. 
JabnB,  Harvey  B.,  XXX-XX-XXXX. 
Johns,  John  H.,  XXX-XX-XXXX. 
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Johnson,  Alfred  H.,  XXX-XX-XXXX. 
lohnson,  Harlan  W.,  XXX-XX-XXXX. 
Johnson.  Harvey  W.,  XXX-XX-XXXX. 
Johnson.  Russell  L..  XXX-XX-XXXX. 
Johnson,  Walter  H.,  XXX-XX-XXXX. 
Jordan  Pendleton  A.,  XXX-XX-XXXX. 
Jorstad,  Norman  D.,  XXX-XX-XXXX. 
Julian,  Ralph  W.,  XXX-XX-XXXX. 
Kelley,  Edward  A.,  XXX-XX-XXXX. 
Kelly,  Arthur  L.,  XXX-XX-XXXX. 
Kelly,  Donald  P.,  XXX-XX-XXXX. 
Kelly,  Uoyd  R.,  XXX-XX-XXXX. 
Kennedy.  Clinton  R.,  XXX-XX-XXXX. 
Kimman,  John  W.,  XXX-XX-XXXX 
King,  Jlmmle.  XXX-XX-XXXX. 
Knotts,  Noel  D.,  XXX-XX-XXXX. 
Koenlg,  Richard  H.,  XXX-XX-XXXX. 
Komar,  George,  XXX-XX-XXXX. 
Kotlte.  Richard  S.,  XXX-XX-XXXX. 
Kovach,  James  H.,  XXX-XX-XXXX. 
KovRlsky.  Michael,  XXX-XX-XXXX. 
Kozlowski,  Stanley,  XXX-XX-XXXX 
Kulik.  Frank  M.,  XXX-XX-XXXX. 
Kurek,  Robert  A.,  XXX-XX-XXXX. 
LawTence.  David  L.,  XXX-XX-XXXX. 
Lawton,  Willie  O..  XXX-XX-XXXX. 
Lazzell.  Rufus  C.  XXX-XX-XXXX. 
I^nnon,  James  J.,  XXX-XX-XXXX. 
I.ennon,  Lyuwood  B..  XXX-XX-XXXX. 
Leslie  James  M.,  XXX-XX-XXXX. 
Lester.  Rufus  E..  XXX-XX-XXXX. 
LewLs.  Vernon  B.,  XXX-XX-XXXX. 
Llttlejohn.  James  J..  XXX-XX-XXXX. 
Lloyd,  Elwood  A.,  XXX-XX-XXXX. 
Lobodinskl,  Stanley,  XXX-XX-XXXX. 
Locke,  Donald  K.,  XXX-XX-XXXX. 
Lodge,  Warren  J.,  XXX-XX-XXXX. 
Lombard,  Harry,  XXX-XX-XXXX. 
Longo,  Domenic  F.,  XXX-XX-XXXX. 
Louisell,  WUliam  C,  XXX-XX-XXXX. 
Lowden,  John  W.,  XXX-XX-XXXX. 
Lubold.  Guy  M.,  XXX-XX-XXXX. 
Luck,  Robert  H.,  XXX-XX-XXXX. 
Lukert.  Edward  P.,  XXX-XX-XXXX. 
Lynch,  Patrick  H.,  XXX-XX-XXXX. 
MacMlUan,  WUllam.  XXX-XX-XXXX. 
Malouche.  WUllam  A.,  XXX-XX-XXXX. 
Manlon,  Richard  A.,  XXX-XX-XXXX. 
Mann,  Clarence  C,  XXX-XX-XXXX. 
Manslnne,  Andrew,  XXX-XX-XXXX 
Mapp,  James  H.,  XXX-XX-XXXX. 
Marsh.  Todd  8..  XXX-XX-XXXX. 
Marshall.  Billy  E.,  XXX-XX-XXXX 
Martin.  John  W.,  XXX-XX-XXXX. 
Martin.  LouU  B.,  XXX-XX-XXXX. 
Matney,  Edward  E..  XXX-XX-XXXX. 
Mccracken,  John  R.,  XXX-XX-XXXX. 
McDanlel.  Albert  W..  XXX-XX-XXXX. 
McHugh,  Daniel  T.,  XXX-XX-XXXX. 
McHwaln,  George  W.,  XXX-XX-XXXX. 
McMahon,  Walter  L.,  XXX-XX-XXXX. 
Meader,  Glenn  S..  XXX-XX-XXXX. 
Meeken,  Stanley  R.,  XXX-XX-XXXX. 
MerrlU,  WiUlam  K..  XXX-XX-XXXX. 
Meyer,  Edward  C,  XXX-XX-XXXX. 
Miller,  Wayne  D..  XXX-XX-XXXX. 
MUler,  WUllam  H.,  XXX-XX-XXXX. 
MUUcan.  WlUiam  W.,  XXX-XX-XXXX. 
MJoseth,  John  H.,  XXX-XX-XXXX. 
Moreland,  Arthur  D.,  XXX-XX-XXXX. 
Morgan,  Newton  B..  XXX-XX-XXXX. 
Morse,  Gerald  E.,  XXX-XX-XXXX. 
Movsesian.  Anthony.  XXX-XX-XXXX 
Mundy.  Angus  M..  XXX-XX-XXXX. 
Murphy.  Joseph  B.,  XXX-XX-XXXX. 
Murray,  Lynn  C,  XXX-XX-XXXX. 
Nelson.  Robert  W..  XXX-XX-XXXX. 
Norris.  Awbrey  G.,  XXX-XX-XXXX. 
Norton,  Charles  W..  XXX-XX-XXXX. 
Obrien,  George  F..  XXX-XX-XXXX. 
Oder,  Lowell  E.,  XXX-XX-XXXX. 
Omps,  Avon  R.,  XXX-XX-XXXX, 
Orr,  Robert  C,  XXX-XX-XXXX. 
Orton,  George  W.,  XXX-XX-XXXX. 
Osbom,  George  K.,  XXX-XX-XXXX. 
Osteen,  Ernest  C,  XXX-XX-XXXX. 
Palmer,  George  E..  XXX-XX-XXXX. 


Partaln,  Edward  A.,  XXX-XX-XXXX. 
Patterson,  Bruce  E.,  XXX-XX-XXXX. 
PattUo.  Hugh  H.,  XXX-XX-XXXX. 
Pearson,  Paul  P.,  XXX-XX-XXXX. 
Peel,  Wesley  E.,  XXX-XX-XXXX. 
Pelxotto,  Ernest  D.,  XXX-XX-XXXX. 
Peloquin.  Edouard  A.,  XXX-XX-XXXX. 
Pendleton,  Elmer  D.,  XXX-XX-XXXX. 
Pennington,  James  C,  XXX-XX-XXXX. 
Perri,  Angelo,  XXX-XX-XXXX. 
Peter,  Edward  C,  XXX-XX-XXXX. 
Petty,  Carlisle  R.,  XXX-XX-XXXX. 
Petty,  William  C,  XXX-XX-XXXX. 
Phuilps,  Charles  D.,  XXX-XX-XXXX. 
Phillips.  James  H.,  XXX-XX-XXXX. 
PhlUips.  Walter  C,  XXX-XX-XXXX. 
Piercefield,  Premon,  XXX-XX-XXXX 
Plnkerton,  Bobby  J.,  XXX-XX-XXXX 
Pittman,  Castel  L.,  436-3^0949. 
Poison.  Harold  A.,  023-14«80. 
Porter,  Edward  J..  XXX-XX-XXXX. 
Porter.  Robert  D..  XXX-XX-XXXX. 
Prehn.  Rol>ert  A.,  512-20-93r.l. 
Price.  George  B..  XXX-XX-XXXX. 
Rftcklev.  Everett  W..  454-38-242S. 
Rainer,  Hewlett  E.,  418-22  -4716. 
Ray,  Herbert  H.,  XXX-XX-XXXX. 
Redmond,  Delyle  G..  390-20-672:'. 
Reed,  James  B.,  XXX-XX-XXXX. 
Reeder,  Claire  J.,  XXX-XX-XXXX. 
Reish.  Richard  D..  XXX-XX-XXXX. 
Remson,  Andrew  C,  XXX-XX-XXXX. 
Rennebaiun,  Raymond,  XXX-XX-XXXX 
Renter.  Robert  M.,  XXX-XX-XXXX. 
Rice,  Joseph  P.,  XXX-XX-XXXX. 
Richardson,  John  H.,  XXX-XX-XXXX. 
Richardson.  WUliam.  XXX-XX-XXXX. 
Rife.  William  T..  XXX-XX-XXXX. 
Rlggs,  Theodore  S..  XXX-XX-XXXX 
Rizor,  George  A..  XXX-XX-XXXX. 
Roberge,  Ronald  A..  XXX-XX-XXXX 
Robinson.  Roscoe  J..  XXX-XX-XXXX 
Rockwell.  Frederick.  XXX-XX-XXXX. 
Rockwell,  James  M.,  XXX-XX-XXXX 
Rogers,  Charles  C,  XXX-XX-XXXX. 
Rogers,  R.  Joe,  XXX-XX-XXXX. 
Rolva,  WUllam  I..  XXX-XX-XXXX. 
Booth,  Richard  A.,  XXX-XX-XXXX. 
Roseman,  Frederick,  XXX-XX-XXXX. 
Rosenblum,  Donald  E..  XXX-XX-XXXX. 
Rowe.  James  W.,  XXX-XX-XXXX. 
Rutherford,  Andrew,  XXX-XX-XXXX. 
Saluccl.  Ralph.  XXX-XX-XXXX. 
Scheider,  Max  B..  XXX-XX-XXXX. 
Schleusing,  Frederick,  XXX-XX-XXXX. 
Schultz,  James  D.,  XXX-XX-XXXX. 
Schweizer,  John  E.,  XXX-XX-XXXX. 
Sears,  Leslie  R.,  XXX-XX-XXXX. 
Sennewald,  Robert  W.,  XXX-XX-XXXX. 
Serlo,  Frank  E.,  XXX-XX-XXXX. 
Sehaha,  James  H.,  XXX-XX-XXXX. 
Sharp,  Daniel  Q.,  XXX-XX-XXXX. 
Sharp,  Earl  W.,  XXX-XX-XXXX. 
Shay,  Charles  J..  XXX-XX-XXXX. 
Shea,  John  M.,  XXX-XX-XXXX. 
Sheets,  PhU  K.,  XXX-XX-XXXX. 
Shelton,  Henry  R.,  XXX-XX-XXXX. 
Sheridan,  Stan  R.,  XXX-XX-XXXX. 
ShiUingbvu-g,  JcAin,  XXX-XX-XXXX. 
Sites,  Joseph  L.,  XXX-XX-XXXX. 
Smith,  Athol  M.,  XXX-XX-XXXX. 
Smith,  Charles  L.,  XXX-XX-XXXX 
Smith,  Prank  H.,  XXX-XX-XXXX. 
Smith.  John  A..  XXX-XX-XXXX. 
Smith,  Joseph  S.,  XXX-XX-XXXX. 
Smith,  Tommle  G.,  XXX-XX-XXXX. 
Snyder,  Howard  W.,  XXX-XX-XXXX. 
Soberick,  Thomas,  XXX-XX-XXXX. 
Souser,  David  H.,  XXX-XX-XXXX. 
Specker,  Robert  W.,  XXX-XX-XXXX. 
Stamper.  Archie  L.,  XXX-XX-XXXX. 
Standley,  Robert  J.,  XXX-XX-XXXX. 
Starr,  Merie  D..  XXX-XX-XXXX. 
Steele,  Howard  M.,  XXX-XX-XXXX. 
Stephens,  WUllam  C,  XXX-XX-XXXX. 
Stephenson,  Floyd  G.,  XXX-XX-XXXX. 
Stevens,  Chris  W.,  XXX-XX-XXXX. 


Steveiif..  Story  C,  XXX-XX-XXXX. 
Stockdale,  WlUlam,  XXX-XX-XXXX. 
Stoner.  John  K.,  XXX-XX-XXXX. 
Stoverink,  Robert  I.,  XXX-XX-XXXX. 
Strobrldge.  WUllam,  XXX-XX-XXXX. 
Stubbs,  Duane  H.,  XXX-XX-XXXX. 
Sutton.  Harry  L.,  XXX-XX-XXXX. 
Swan,  Charles  H.,  XXX-XX-XXXX. 
Sweet,  Richard  S.,  XXX-XX-XXXX. 
Szymczyk,  Richard  A.,  XXX-XX-XXXX. 
Ta^ue,  buane  R.,  XXX-XX-XXXX. 
Tanner,  William  T.,  XXX-XX-XXXX. 
Tart,  Robert  W.,  XXX-XX-XXXX. 
Taylor,  James  R.,  XXX-XX-XXXX. 
Taylor,  Porcher  L.,  XXX-XX-XXXX. 
Taylor,  WUllam  W.,  XXX-XX-XXXX. 
Teague,  Jerry  L.,  XXX-XX-XXXX. 
Tenore,  Jacob  A.,  XXX-XX-XXXX. 
Tharp,  Charles  B.,  XXX-XX-XXXX. 
Thomas,  William  N.,  XXX-XX-XXXX. 
Thompson,  Nathaniel,  XXX-XX-XXXX. 
Thompson,  Richard  H..  120  16-1747. 
Thompson,  Thomas  E..  XXX-XX-XXXX. 
Thomson,  Francis  A.,  XXX-XX-XXXX. 
Thorsen.  Peter  L.,  XXX-XX-XXXX. 
Toole,  Ra>Tnond  L.,  XXX-XX-XXXX. 
Tousley,  Horace  W.,  XXX-XX-XXXX. 
Trapp.  Turner  J..  XXX-XX-XXXX 
Treat.  Charles  J..  XXX-XX-XXXX 
Tuggey,  Howard  J.,  XXX-XX-XXXX. 
Tvler.  William  H.,  XXX-XX-XXXX. 
Ulmen,  Patrick  A..  XXX-XX-XXXX 
UAegaard.  Rolf  W..  XXX-XX-XXXX. 
Uttinger,  Joe  W.,  XXX-XX-XXXX. 
Vande«J»6rg,  WUllam,  XXX-XX-XXXX. 
VeUelfe.  Frank  P.,  XXX-XX-XXXX. 
Vetort^Herman  J.,  XXX-XX-XXXX. 
Wagers,  Robert  W.,  XXX-XX-XXXX. 
Waldman,  PrancU  J.,  XXX-XX-XXXX. 
Waldron.  Edward  E.,  XXX-XX-XXXX. 
Walker.  William  O..  XXX-XX-XXXX. 
Wallace,  Robert  J.,  XXX-XX-XXXX. 
Walsh,  Daniel  J.,  XXX-XX-XXXX. 
Wardrop,  Daniel  H.,  XXX-XX-XXXX. 
Watt,  Gus  H.,  XXX-XX-XXXX. 
Weaver,  Gene  A..  XXX-XX-XXXX. 
Weeks,  Charles  R..  XXX-XX-XXXX. 
Weidner,  Earl  R..  XXX-XX-XXXX. 
Welch,  James  S.,  XXX-XX-XXXX. 
Wells,  Obel  H..  XXX-XX-XXXX. 
Wells,  Richard  M  ,  XXX-XX-XXXX. 
Weyand,  Alexander  M.,  XXX-XX-XXXX, 
Wheeler,  Bernard  D.,  XXX-XX-XXXX. 
White,  Herbert  L..  XXX-XX-XXXX. 
White.  liOren  J.,  XXX-XX-XXXX. 
Whltted,  Jack  G.,  XXX-XX-XXXX. 
^^^lklnson.  Don  A..  XXX-XX-XXXX. 
WUUams,  Davant  T.,  XXX-XX-XXXX. 
WUllams.  Harvey  D.,  XXX-XX-XXXX. 
Williams,  Paul  S.,  XXX-XX-XXXX. 
Williams.  WUllam  P..  XXX-XX-XXXX. 
Willis.  Edward  M.,  XXX-XX-XXXX. 
Wilson.  Franklin  L..  XXX-XX-XXXX. 
Winn,  Arthur  C,  XXX-XX-XXXX. 
Wlrth,  Herman  L.,  XXX-XX-XXXX. 
Womack,  Richard  J..  XXX-XX-XXXX. 
Woods.  Chester  A.,  XXX-XX-XXXX. 
Wooldrldge.  Wniiam,  XXX-XX-XXXX. 
Wright.  Dean  E..  XXX-XX-XXXX. 
Wright.  GUbert  P..  XXX-XX-XXXX. 
Wroth,  James  M.,  XXX-XX-XXXX. 
WyUle,  Clement  A..  XXX-XX-XXXX. 
Yerks,  Robert  G.,  XXX-XX-XXXX. 
Yoder,  Etonald  A..  XXX-XX-XXXX. 
Young,  Robert  S.,  XXX-XX-XXXX. 
ZamparelU,  Alfred,  XXX-XX-XXXX. 
Zastrow,  Richard  E.,  XXX-XX-XXXX. 
Zeigler,  WUliam  A.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  colonel 
Ammerman,  Elmer  H.,  XXX-XX-XXXX. 
Anderson,  Robert  T..  XXX-XX-XXXX. 
Keys,  CUfford  E.,  XXX-XX-XXXX. 
Lightcap,  Thomas  K..  XXX-XX-XXXX. 
Siege,  John  C.,  XXX-XX-XXXX. 
Treuer,  Warren  L..  XXX-XX-XXXX. 
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woJCKNB  Murr  comps 
To  ke  eokmel 

Gannon.  Frances  C.  677-4W-1404. 
Orlmes,  Vary  J.,  806~<2-3«10. 
Heinze,  Shtrtey  B.,  462-4^7121. 
Ht^fensplrger.  1?.,  111-2O-7420. 
Smith,  Elizabeth  B.,  XXX-XX-XXXX. 

VEXESINAXT  CORPS 

To  be  colonel 
Baker.  Roger  F^  XXX-XX-XXXX. 
Bckermann,  Edgar  H.,  XXX-XX-XXXX. 
Fowler,  Jama  L.,  XXX-XX-XXXX. 

ARMY    MEDICAL    SPECIALIST    COKPS 

To  be  colonel 
BaiT.  Virginia  M..  XXX-XX-XXXX. 
Hammill.  Janet  A.,  XXX-XX-XXXX. 

DENTAL    COBP 

To  be  colonel 
Adams.  John  C,  XXX-XX-XXXX. 
Blelcher.  Philip  A.,  XXX-XX-XXXX. 
Brown,  Allen  W,  XXX-XX-XXXX. 
Clifford,  Arthur  O..  XXX-XX-XXXX. 
Cote,  Robert  R..  XXX-XX-XXXX. 
Oaslor,  Edwiu  J.,  XXX-XX-XXXX. 
Holt.  John  E..  XXX-XX-XXXX. 
Jacobson,  Sheldon  E.,  XXX-XX-XXXX. 
Jacoway,  John  R.,  415-44—7036. 
Maddox,  Belman  C,  XXX-XX-XXXX. 
Nichols,  Wharton  A.,  XXX-XX-XXXX. 
Obermeier,  Bernard,  XXX-XX-XXXX. 
Peppe,  Isadore  O.,  XXX-XX-XXXX. 
Radentz,  WDUam  H.,  XXX-XX-XXXX. 
Valkavlch,  Eugene  S.,  031-2a-«217. 
Vlnall,  William  H.,  XXX-XX-XXXX. 
Wagner,  Ailyn  O.,  XXX-XX-XXXX. 

MEDICAL    COEPS 

To  be  colonel 
Arbiter,  David.  XXX-XX-XXXX. 
Augerson,  WUliam  S..  XXX-XX-XXXX. 
Bensen,  Jack  O..  XXX-XX-XXXX. 
Bruager,  Archie  M.,  XXX-XX-XXXX. 
Conklin,  Harvey  B.,  XXX-XX-XXXX. 
Cutting,  Robert  T.,  XXX-XX-XXXX. 
Decastro,  Carlos  M.,  XXX-XX-XXXX. 
Dirks.  Kenneth  R..  XXX-XX-XXXX. 
Freeman,  Mablon  V.,  XXX-XX-XXXX. 
Gauld,  John  R.,  XXX-XX-XXXX. 
George,  Richard  E.,  XXX-XX-XXXX 
Green.  David  C,  XXX-XX-XXXX. 
Hefner,  James  D.,  XXX-XX-XXXX. 
Lau.  Bennett  M..  XXX-XX-XXXX. 
Nelson,  Harold  S..  XXX-XX-XXXX. 
Otterson,  Warren  N.,  XXX-XX-XXXX. 
Parsons,  Robert  W.,  XXX-XX-XXXX. 
Plunkett.  Guy  D..  XXX-XX-XXXX. 
Schane.  WilUam  P..  XXX-XX-XXXX. 
Stanek,  Robert  G..  XXX-XX-XXXX. 
Btromberg,  La  Wayne,  XXX-XX-XXXX. 
TUson,  Donald  H.,  XXX-XX-XXXX. 
Vazquez.  Anget  M..  589-^ft-»tt«. 
Waugh,  David  E..  XXX-XX-XXXX. 


EXTENSIONS  OF  REMARKS 

MEOIOU.  Slavics  CORPS 

TO  be  colouet 
Angel,  Charles  R..  XXX-XX-XXXX. 
Arnold,  John  W.,  668-W-8S10. 
Becknell,  George  P..  XXX-XX-XXXX. 
Carmlck,  Edward  J..  XXX-XX-XXXX. 
Funk,  John  C.  XXX-XX-XXXX. 
Hall,  Ellis  P..  XXX-XX-XXXX. 
HanuM,  Charles  R..  XXX-XX-XXXX. 
Henley,  Stephen.  05S-2O-9811. 
Kneee-sy.  Alfred  D..  XXX-XX-XXXX. 
Lask,  Alphonse  P.,  XXX-XX-XXXX. 
Leveu.  Fred  J..  XXX-XX-XXXX. 
Marshall,  J<^n  D.,  XXX-XX-XXXX. 
McDonald,  Neil  J.,  XXX-XX-XXXX. 
McSwaln.  Earl  C,  XXX-XX-XXXX. 
Patch,  Charles  E..  XXX-XX-XXXX. 
Peterson,  Merrill  C.  XXX-XX-XXXX. 
Rogers.  John  E..  464-0»-6704. 
WUson.  Kenneth  R.,  XXX-XX-XXXX. 

.^R.MY  NURSE  CORP.S 

To  be  colonel 

Brantly.  Ruuh  S.,  XXX-XX-XXXX. 

Costello.  Barabara  R.,  XXX-XX-XXXX. 

Fritz.  Mildred  C.  XXX-XX-XXXX. 

Hill.  Nellie  M.,  XXX-XX-XXXX. 

McLean.  Mary  F.,  XXX-XX-XXXX. 

Nuttall.  Edlih  M.,  XXX-XX-XXXX. 

Parks.  Madelyn  N..  XXX-XX-XXXX. 

Wengenniair.  Norma  A..  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
lu  the  Regular  Army  of  the  United  Statee, 
under  the  provisions  of  title  10.  United  Statee 
Code.  3284  and  3299: 

To  be  major 

Culhoun.  WUliam  B..  XXX-XX-XXXX. 
Campbell.  David  B.,  XXX-XX-XXXX. 
Davis,  Myron  D.,  XXX-XX-XXXX. 
FeUers.  Donald  P..  XXX-XX-XXXX. 
Foster.  Edward  S..  XXX-XX-XXXX. 
Gooden.  William  J..  XXX-XX-XXXX. 
Haselgrove.  Leighton  O..  XXX-XX-XXXX 
Kelly.  Gerald  L..  XXX-XX-XXXX. 
Neves,  Eugene  E.,  XXX-XX-XXXX. 
Newman.  William  F..  XXX-XX-XXXX. " 
Nicholson.  Thomas  L..  XXX-XX-XXXX. 
Ollie,  Louis  W.,  XXX-XX-XXXX. 
Piper.  Paul  K..  466  56-1033. 
Price  James  W..  XXX-XX-XXXX. 
Riggs.  Clyde  Jr.,  XXX-XX-XXXX. 
Sablno.  Anthony  P.,  XXX-XX-XXXX 
Salkl.  Owen  H..  XXX-XX-XXXX. 
Binkler.  Paul  F..  XXX-XX-XXXX. 
Smith.  Randolph  L..  XXX-XX-XXXX. 
.Stevens,  Jackson  C.  XXX-XX-XXXX. 
Wolf,  Thomas  R..  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

To  be  major 
Garcial.  L.-ivevn  W..  XXX-XX-XXXX. 

MEDICAL  .SERVICE  CORPS 

To  be  major 
Johnson.  Michael  L.,  XXX-XX-XXXX 
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To  baeaptete 
Baxendale.  Joibn  WL,  OTt  W  UBi. 
BolA  FUs«U  P..  MTt-M-ntt. 

Borgen,  ifttck  W..  856-88  MM. 
Brownbadc.  Peter  S,  2a-4*~*Ka. 
Campbell   Larry  J..  453-'IO-lSM. 

Carter,  Victor  S..  XXX-XX-XXXX. 
Ohwallbog,  Andrew  J.,  XXX-XX-XXXX. 
Donnelly.  Terrenee,  ITS-SO-TU?. 
Dooley.  Joseph  M..  037^28-66)& 
Englehardt.  Joseph  P..  a64-8e-n37. 
Felgbuey.  Michael  L.,  XXX-XX-XXXX. 
Fess,  Kenneth  E..  664-74-MS8. 
Pichtner,  James  M.,  XXX-XX-XXXX. 
Pinlay.son,  Robert  M..  XXX-XX-XXXX. 
Foster   Michael  V.,  XXX-XX-XXXX. 
Godwin,  Pltzhiigh  L.,  XXX-XX-XXXX. 
Grace,  Jolin  P.,  XXX-XX-XXXX. 
Gregg,  Robert  E..  23a  74-0325. 
Hsgan.  WlUiam  R.,  40O-66-018I. 
Hagewood.  Eugene  O.,  XXX-XX-XXXX 
Hamilton,  John  R.,  XXX-XX-XXXX. 
Hill,  Roger  D..  XXX-XX-XXXX. 
Hopkins,  Frank  E..  236-6S-6667. 
Hopkins.  Gary  L..  440-44r-S223. 
Horbaly    Jan.,  XXX-XX-XXXX. 
Huffman.  Walter  B.,  XXX-XX-XXXX. 
Kain.  Harold  B.,  XXX-XX-XXXX. 
Kirby,  Robert  B.,  XXX-XX-XXXX. 
Kittel,  Robert  N.,  213-46- 10«a. 
Knight,  Sammy  S..  404-60-M64K 
LaGrade,  Michael  J.,  XXX-XX-XXXX. 
Lanca.ster,  Steven  F.,  XXX-XX-XXXX. 
T>ane.  Thomas  C,  XXX-XX-XXXX. 
Lewis.  Rol}ert  S..  XXX-XX-XXXX. 
Lieteau  James  N.,  356-36-0M6. 
Limbaiigh,  Daniel  B..  XXX-XX-XXXX. 
Mackey,  Richard  J.,  XXX-XX-XXXX. 
Meire.s,  William  D.,  XXX-XX-XXXX. 
Meyer.  John  J.,  m,  217-44-M66. 
Miller.  Ralph  I..  XXX-XX-XXXX. 

Mueller.  Patrick  A.,  XXX-XX-XXXX. 
Northrop.  John  K.,  XXX-XX-XXXX. 
Page,  Stevenson  W.,  XXX-XX-XXXX. 
Pine.  Loiils  P.,  XXX-XX-XXXX. 
Polley   James  D.,  XXX-XX-XXXX. 
Ruppert.  Raymond  C.  XXX-XX-XXXX. 
Kchwender.  Craig  8.,  XXX-XX-XXXX. 
Searle,  Paul  M..  62fr-53-8648. 
Smith,  Brian  K.,  XXX-XX-XXXX. 
Sommers,  Lawrence  B..  XXX-XX-XXXX. 
Taylor,  Vaughan  E.,  XXX-XX-XXXX. 
Taylor,  WllUam  S.,  509-48-M7T. 
Thompson,  Jeffrey  B.,  330-aS-M45. 
Tobin.  Edward  J..  Jr..  lOS-94-7947. 
Vickery   Arnold  A..  XXX-XX-XXXX. 
Walczak.  Alexander  M..  XXX-XX-XXXX. 
Waple,  Mark  L,  XXX-XX-XXXX. 
Whatley,  Charles  J..  456-84-4a7S. 
Wilson,  Johnnie  E..  289-38-880». 
WiUsou.  Michael  P..  492-4«-«a8. 
Wzorek,  Lawrence  E.,  XXX-XX-XXXX. 
Tustas,  Vincent  P.,  XXX-XX-XXXX. 
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EXTENSIONS  OF  REMARKS 


UKRAINIAN  INDEPENDENCE  DAY :  A 
TIME  FOR  REFLECTION 


HON.  PAUL  S.  SARBANES 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATH'^ES 

Monday,  Janvary  26,  1976 

Mr.  SARBANES.  Mr.  Speaker,  two 
score  and  18  years  ago  the  brave  Ukrain- 
ian people  issued  their  declaration  of  fai- 
dependence  which,  though  short  lived, 
reverberates  throu^  the  corridors  of 
history  as  another  fervent  gesture  of 
the  yeaming.s  of  a  people  to  be  free.  In 


tliis  our  Bicentennial  Year  It  is  fitting 
that  we  pay  homage  to  the  Ukrainians 
and  to  ail  peoples  who  have  sacrificed 
in  the  quest  for  liberty. 

The  millions  of  Ukrainian  people  who 
died  for  the  right  to  decide  their  own 
destiny,  and  those  who  endure  today 
without  freedom,  are  very  much  in  our 
minds  and  In  our  heai-ts  as  we  observe 
the  58th  anniversary  of  Ukrainian  Inde- 
pendence Day.  For  the  Ukrainian  i-evo- 
hition  .sought  a.s  its  overriding  objective 
a  free  and  independent  state  of  the 
Ukrainian  people.  Just  as  the  American 
Revolution  .sought  freedom  for  the  Tliir- 
teen  Colonies. 


Today  the  steadfast  Ukrainian  people 
.still .'  eek  their  freedom  and  we  mre  de^v 
aware  of  the  magnitude  of  thdr  depri- 
vation. We  are  also  deeply  aware  of  the 
outstanding  contribution  which  the 
Ukrainian  immigrants  have  made  to 
America's  economic  and  Guttural  devel- 
opment. As  a  citizen  the  Ukndalaii  immi- 
grant stood  out  not  oidy  by  his  hard  work 
and  intelligence  but  also  by  IiIb  honesty 
and  sense  of  Justice.  UkrakilBn  Aneri- 
oan.s  have  contributed  to  fte  BBAterial 
and  cultural  devdopmeni  of  America 
through  the  scientific  knowle^e  and  ar- 
tistic talents  of  their  many  gifted  indi- 
viduals   and    by    introducing    into    the 
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American  cultural  pattern  the  basic 
valuee  of  their  native  land. 

We  in  Maryland  are  very  fortunate  to 
have  a  large  and  active  Ukrainian-Amer- 
ican community;  a  commimity  which 
tlirough  its  cultural,  social,  and  religious 
activities  has  greatly  enriched  the  Ufe 
of  our  State.  More  important,  however, 
is  the  contribution  which  Ukrainian 
Americans  make  every  day  through  their 
stable  family  life,  their  commitment  to 
their  church,  and  their  sense  of  individ- 
ual and  community  responsibility.  I 
have  had  the  great  honor  of  working 
closely  with  the  Ukrainian-American 
community  and  know  firsthand  of  its 
dedication  to  a  strong  and  Just  America. 
Maryland  and  our  Nation  are  greatly 
strengthened  by  the  contributions  which 
Ukrainian  Americans  have  made  to  our 
society. 

As  we  look  back  upon  the  rich  and  di- 
verse contributions  of  Uie  Ukrainian 
people  we  are  seized  with  a  sense  of 
pride  in  their  accomplishments  and  also 
with  a  deep  sense  of  concern  for  those 
who  remain  behind,  subject  to  a  govern- 
ment which  denies  basic  freedoms.  It  is 
therefore,  essential  for  us.  as  citizens 
of  a  great  nation  founded  on  the  con- 
viction that  every  individual  hsis  the 
right  to  life,  liberty,  and  the  pursuit  of 
happiness,  to  speak  out  on  behalf  of 
those  Ukrainians  whose  life  in  a  total- 
itarian state  makes  it  difficult  for  them 
to  speak  out  for  themselves 


MOTHER   NATURE   AND   CONGRESS 
TEAM  TO  CREATE  SURPLUS 


HON.  PAUL  FINDLEY 

OF    n,IlNOIS 
IN  THE  HOUSE  OP  REPRESE.VTATIVES 

Monday,  January  26,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  the  fol- 
lowing article  from  the  Wall  Street  Jour- 
nal is  an  important  addition  to  the  dialog 
on  the  dairy  price  support  isisue.  Supply 
and  demand — not  the  Congress — should 
determine  the  amount  of  milk  produced 
in  this  country.  Greener  pastures  and  in- 
creased corn  production  will  stimulate 
Bessie  and  provide  an  adequate  supply  of 
milk  for  the  consumer.  The  article  sug- 
gests, as  I  have  contended,  that  an  in- 
crease in  the  price  support  will  result  in 
a  troublesome  surplus  of  product.  But 
the  extra  production  will  not  cause  a  re- 
duction in  price  to  constuners.  Price  sup- 
poi-ts  will  keep  consumer  prices  up  and 
require  a  costly  government  subsidy  for 
surulus  production. 

The  article  follows : 

|Prom  the  Wall  Street  Journal.  Jan.  23,  1976] 

COSTI.T   U.S.   Milk    Surpi.its   Is   Possible   If 

Natitre.    Lawmakers    Both    Prevatl 

(By  Norman  H.  Fischer) 

Mother  Nature  is  moving  in  the  dlrectiou 
of  lower  prices  for  milk,  butter  and  cheese, 
but  Congress  has  passed  a  bill  that  coxild 
raise  prices  eventually.  If  both  nature  and 
Congress  prevail,  the  U.S.  might  wind  up 
with  an  expensive  milk  .surplus. 
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Nature's  role  Is  twofold.  First,  last  year's 
big  com  crop  and  the  forthcoming  lush 
^ring  pastures  have  lowered  the  cost  of 
feeding  cows.  Partly  because  of  lower  feed 
costs,  gross  profltabUlty  for  dairy  farmers  is 
the  highest  In  nearly  four  years,  which  Is  en- 
couraging farmers  to  spur  production. 

Second,  cows'  reproductive  cycles  normally 
slow  and  quicken  the  flow  of  milk;  output 
usually  hits  Its  annual  low  point  in  Novem- 
ber and  reaches  Its  hl^  In  May  or  early 
June.  Milk  output  rose  25%  from  November 
1974  to  May  1975,  and  a  similar  Increase  Is 
expected  this  year. 

Because  of  these  factors  milk  production 
In  the  first  half  of  1976  could  be  up  1%  or 
more  from  the  year-earlier  period,  says  James 
J.  Miller,  a  government  dairy  specialist.  That 
would  amount  to  nearly  600  million  pounds 
of  milk — equal  to  more  than  one  quart  for 
every  person  in  the  U.S. 

That's  good  news  for  con.sumers,  who 
watched  butter  and  cheese  prices  shoot  up 
to  record  levels  last  month  (they've  since 
declined  a  bit)  and  who  stUl  are  paying  rec- 
ord prices  for  fluid  milk.  One  expert  thinks 
the  Increased  milk  flow  could  result  In  a  re- 
tail price  decline  of  five  cents  to  10  cents  a 
gallon  by  the  second  quarter.  Butter  and 
cheese  prices  could  decline  as  much  as  10 
cents  a  pound  from  current  levels  by  spring. 

But  these  declines  could  be  limited  by  a 
biU  that  Is  awaiting  action  by  President 
Ford.  It  is  a  bill  that  would  increase  the  fed- 
eral support  price  for  milk;  one  dairy  econo- 
mist calculates  the  Increase  would  be  about 
50  cents  a  hundredweight,  raising  the  sup- 
port to  around  $8.20.  The  price  support  for 
cheese  could  be  raised  about  five  cents  a 
pound,  he  figxires. 

Farmers  currently  receive  more  than  $10 
a  hundredweight  for  their  milk,  and  whole- 
sale prices  of  butter  and  cheese  are  still 
well  above  the  higher  price  supports  indi- 
cated in  the  bill.  But  If  It  became  law,  the 
bill  would  put  a  higher  floor  under  these 
prices,  which  In  turn  could  cushion  any  fu- 
ture price  weakness. 

The  Agriculture  Department  estimates  the 
bill  could  raise  consumer  dairy-product  costs 
as  much  as  $1.4  billion  over  its  two-year  life. 
Dairy  cooperatives  respond  that  consumers 
wouid  have  to  pay  even  higher  prices  If  some- 
thing Lsu't  done  to  expand  and  maintain 
milk  output. 

"It  cannot  be  charged  that  this  legislation 
win  increase  consumer  prices  unless  one  Is 
willing  to  tell  farmers  that  milk  prices  will 
be  sharply  reduced  in  the  months  ahead," 
the  National  Milk  Producers  Federation  says. 

Terry  Prancl,  agricultural  economist  at  the 
Federal  Reserve  Bank  of  Chicago,  says  the 
question  is  whether  the  higher  price  supports 
In  the  bill  would  slgniflcantly  distort  supply- 
demand  signals  between  producers  and  con- 
sumers. Tlie  bill  would  lead  to  Increased  milk 
production.  It  is  agreed,  but  If  the  higher 
prices  accelerate  the  long-term  trend  of  de- 
creasing per-capita  milk  consumption,  a 
costly  surplus  ol  dairy  products  would  re- 
sult, Mr.  Francl  savs. 
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sota  are  proud  of  Miss  Cindy  Lee,  17,  of 
St.  Paul,  who  was  chosen  Miss  American 
Teen-Ager  in  the  recent  Miss  American 
Teen-Ager  Pageant  held  at  Miami  Beach, 
Fla. 

We  are  proud  of  Miss  Lee  because  she 
won  her  coveted  prize  from  among  250,- 

000  contestants  not  merely  on  tiie  basis 
of  pulchritude  but  because  of  her  per- 
sonaUty,  outstanding  scholastic  record, 
numerous  academic  activities,  and  par- 
ticipation in  diversified  community  and 
civic  programs. 

Miss  Lee,  to  cite  first  tilings  first,  has 
achieved  a  B-plus  scholastic  average  at 
Johnson  Senior  High  School  in  St.  Paul 
where  she  is  completing  her  senior  year. 
She  is  now  making  plans  to  attend 
college. 

That  Miss  Lee  has  diversified  and  well- 
rounded  interests  and  activities  is  proved 
by  the  fact  that  she  is  a  winner  of  four 
Presidential  Physicial  Fitness  Awards 
and  is  a  member  of  the  girls*  track  team 
and  cheerleading  squad.  In  addition  to 
being  a  member  of  the  student  coimcil 
and  senior  class  council,  she  is  also  active 
vrtth  the  drama  group  and  serves  on  the 
yearbook  staff.  She  is  a  national  teen- 
crusader  of  the  American  Cancer  Society 
and  works  with  organizations  helping 
the  m  and  undcrpri'.-ileged.  With  all  this, 
she  still  holds  down  a  part-time  Job  as 
cashier  in  a  local  supermarket  and  is  a 
member  of  the  Retail  Clerks  Interna- 
tional Union  AFL-CIO. 

MLss  Lee's  talents  and  versatility  will 
be  displayed  on  a  TV  network  show,  part 
of  the  "Happy  Day"  series,  on  Janu- 
ary 27.  She  has  appeared  on  the  cover  of 
two  national  magazines  and  is  given 
laudatory  attention  by  the  current  news- 
letter of  the  President's  Council  on 
Physicial  Fitness  and  Sports. 

Our  pride  in  Miss  Lee  is  increased  by 
the  fact  that  she  is  the  first  Minnesotan 
to  win  the  Miss  Teen-Ager  competition. 

1  believe  her  father  may  be  known  to 
Members  of  this  House  who  are  baseball 
fans.  He  is  Eugene  "Mickey"  Lee,  the 
former  Los  Angeles  and  Brooklyn  Etodger 
pitcher. 

I  am  sure  that  Members  of  the  House 
will  Join  me  in  wishing  Miss  Cindy  Lee 
the  greatest  p>ossible  success  both  in  her 
college  education  and  in  whatever  sub- 
sequent career  she  selects. 

We  are  confident  that  Miss  Lee  will 
carry  her  present  honors  and  future  suc- 
cesses with  dignity  and  with  credit  not 
only  to  St  Paul  but  to  Minnesota  and 
the  countrj'. 


GIFTED  ST.  PAUL  GIRL   1976  "MISS 
AMERICAN  TEEN-AGER" 


HON.  JOSEPH  E.  KARTH 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  26,  1976 

Mr.  KARTH.  Mr.  Speaker,  St.  Paul 
and,  hideed,  the  entire  State  of  Minne- 


LETTER  FROM  HEW  SECRETARY 
OPPOSING  H.R.  8069 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATH'TS 

Monday,  January  26,  1976 

Mr.  RHODES.  Mr.  Speaker,  tomorrow 
afternoon,  Tuesday.  January  27.  the 
House  is  scheduled  to  vote  on  the  Presi- 
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dent's  veto  of  H.R.  «069.  tiie  Labor-H£W 
apprvpriektian  for  fiscal  year  1976.  For 
the  benefit  of  my  colleagues,  I  am  In- 
serting tlie  text  of  a  letter  I  received 

iiom  HEW  Secretaiy  Mathews  indicat- 
ing his  opposition  to  the  bill. 

Secretary  Mathews  also  indicates  his 
supiwii;  for  the  Michel  compromise.  I 
Have  also  been  assured  by  the  White 
House  tliat  the  Michel  proposal  is  ac- 
ceptable to  the  President.  I  urge  all  my 
colleagues  to  consider  this  matter  care- 
fully, to  sustain  the  veto,  and  support 
the  Michel  compromise. 

Tlie  letter  follows: 

1  HF  SrCRBTARY  OP  HEALTH, 

BtHTCATION-,  ANB  WXI.FABC, 

Washiitffton,  D.C.,  Jamiary  22, 1976. 
Hiju,  John  J.  Rhodes, 
House  of  Representatives, 
Wa^iliington,  D.C. 

Dear  Ma.  Rrooes:  I  wanted  persoaally  to 
add  my  voice  to  those  who  are  counseling 
the  Congress  to  sustain  the  President's  veto 
of  H.R.  8069,  the  1976  appropriations  for  the 
Departments  of  Labor  and  Health,  Educa- 
ilon,  and  Welfare.  I  was  one  at  those  with 
whom  the  President  consulted,  and  I  rec- 
ommended that  the  bill  be  vetoed. 

No  one  should  interpret  this  advice  to 
represent  a  lack  of  concern  for  the  health 
iiiid  welfare  j>rograms  of  the  Federal  Gov- 
ernment or  for  the  recipients  of  our  funds 
and  services.  I  vigorously  support  the  ob- 
jectives toward  which  those  programs  are 
directed,  and  I  intend  to  continue  my  ef- 
forts to  see  that  these  objectives  are  met. 

However,  H.R.  8069  woiUd  appropriate  near- 
ly si  billion  more  In  speiuling  authority  than 
ihe  President  requested,  and  it  would  sig- 
nificantly Increase  the  Federal  deficit  In  both 
FY  1976  and  1977. 

It  Ls  my  view  that  unle.ss  we  do  a  better 
job  In  holding  down  Federal  ^)ending,  the 
impact  of  that  tending  on  this  Depart- 
ment's beneficiaries  would  do  greater  harm 
than  the  benefits  that  would  accrue  from 
the  Cougressional  add-ons  to  the  budget. 

For  example,  we  are  already  asking  for  more 
than  $1.6  billion  for  NIH  research.  The  bill 
would  add  more  than  $400  million  to  that. 
I  do  not  suggest  that  these  research  pro- 
grams are  In  any  sense  unworthy,  but  we 
believe  the  level  of  funding  requested  in 
the  President's  budget  is  adequate  and  ap- 
propriate m  light  of  competing  demands  for 
scarce  Federal  dollars.  Throughotit  our 
budget,  I  think  the  same  thing  can  be  said. 
The  President  has  asked  for  a  sufficient  level 
of  funding  to  m&lntahi  a  strong  and  vi- 
able Federal  base  for  health  and  welfare. 

I.  therefore,  urge  the  Congress  to  give  the 
President  Its  support  and  sustain  his  efforts 
to  hold  down  Federal  spending. 

We  will  be  glad  to  work  with  the  Con- 
gress in  an  effort  to  develop  a  new  bill  di- 
rected toward  these  ends. 
Cordially, 

David  AUtuews, 

Secretary. 


A    DISTINGUISHED    PUBLIC    SERV- 
ANT—VICTOR \V.  SAUER 

HON.  GEORGE  MILLER 

OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondjay,  January  26,  1976 

Mr.  MILLER  of  Calif(»iiia.  Mv.  Speak- 
er. I  know  that  all  the  Members  of  tlw 
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House  of  Representatives  win  join  me  in 
saluting  the  distinguished  public  career 
of  one  of  my  constituents,  Mr.  Victor 
W.  Bauer.  I  am  proud  to  count  this  re- 
spected local  official  among  my  close 
friends. 

Mr.  Sauer  is  retiring  as  public  works 
director  of  Contra  Costa  County,  Calif., 
a  f  ter  a  career  in  local  government  which 
lias  spanned  some  40  years. 

Following  his  graduation  from  the 
University  of  California  at  Berkeley  in 
1935,  Mr.  Sauer  worked  for  the  city  of 
Oakland  and  participated  in  the  con- 
struction of  the  Caldecott  Timnel.  Dur- 
ing World  War  II  he  supei-vised  engi- 
neering projects  in  New  Guinea  and  was 
discharged  as  a  major. 

After  the  war  he  returned  to  the  city 
ul  Oakland,  later  moving  to  Contra 
Costa  County  where  he  was  appointed 
the  county's  first  road  commissioner  in 
1952.  In  1955,  he  was  named  the  coun- 
ty's first  public  works  director. 

Under  his  able  leadership  the  public 
works  department  expanded  its  scope  to 
include  such  areas  of  responsibility  as 
transportation  planning  and  environ- 
mental control.  During  the  course  of  his 
career.  Mi-.  Sauer  has  served  on  over  30 
statewide  committees  dealing  with  social 
and  engineering  issues,  chairing  several 
of  them.  But  his  contributions  have  not 
been  limited  to  service  within  California. 
He  has  participated  also  on  national 
committees  of  such  organizations  as  the 
National  Association  of  County  Engi- 
neers and  the  American  Society  for  Civil 
Engineers. 

Mr.  Sauer's  numerous  achievements 
have  earned  him  citations  and  awards 
from  several  prestigious  organizations. 
In  1964,  he  was  selected  one  of  the  top 
10  pubUc  works  men  of  the  year  by  the 
American  Public  Works  Association  and 
Kiwanis  International  after  an  inter- 
national screening  process.  He  also  lias 
been  appointed  to  the  board  of  trustees 
of  the  Public  Works  Historical  Society. 

All  Members  of  this  body  can  appreci- 
ate, I  believe,  Mr.  Sauer's  long  dedication 
to  liigh  quality  public  service.  His  long 
and  distinguished  public  career  wUl 
.serve  as  a  standard  to  which  all  others 
engaged  in  government  can  a.spire. 


ADDITIONAL  SPONSORS  OF  EMER- 
GENCY FINANCIAL  ASSISTANCE 
CORPORATION  ACT 


HON.  LEONOR  K.  SULLIVAN 


OF    MISSOUBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  26.  1976 

Mis.  SULLIVAN.  Mr.  Speaker,  I  have 
today  reintroduced  witli  additional  co- 
sponsors  the  legislation  I  first  introduced 
on  October  30,  1975,  to  establish  a  Fed- 
eral loan  agency  patterned  on  the  old 
Reconsti-uction  Finance  Corporation. 
The  proposed  agency,  the  Emergency  Fi- 
nancial Asstetanee  Corporation,  would  be 
authorized  to  extend  long  term  credit  »t 
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reisonatole  interest  rates  far  Slate  and 
local  governments  and  to  iumtnmeif  sn^ 
industry  when  these  borrowcfH  eotfd  not 
obtain  loans  at  acceptable  tervat:  from 
any  other  sotirce. 

Ccsigress  has  provided  matsive  assist- 
ance to  rescue  New  York  City,  but  many 
other  local  governments  throughout  the 
country  are  being  squeezed  otrt  of  »  tight 
municipal  bond  market  and  are  naving 
dlfHculty  raising  funds  for  necessary  pur- 
poses. H.R.  10452  was  introduced  to  pro- 
vide a  time-tested  Federal  framework  for 
meeting  the  priority  credit  needs  of  our 
governmental  bodies  and  the  et:onomy 
generally.  For  30  years,  from  the  Hoover 
to  the  Truman  adniinisU-ation<:,  the  RFC 
played  a  major  role  in  pulling  our  econ- 
omy out  of  the  Great  Depression  and  in 
financing  much  of  the  industrial  mobili- 
zation requirements  of  World  War  11. 

And  tlie  RFC.  I  might  add,  ended  in 
the  black. 

Mr.  Speaker,  the  new  bill  introduced 
today  Ls  cosponsored  by  Representatives 
HncHLs.  Ottinger,  Florio.  EiLaBtG,  Pas- 
cell.  Richmond,  Delluhs,  Daihels  of 
New  Jersey,  and  Oilman.  They  ioin  the 
cosponsors  of  H.R.  10452  in  support  of 
tills  approach  to  solving  our  credit  crisis : 
Representatives  Patman.  Mills,  Madden. 
Price,  Barrett,  Bolling,  BtraxE  of  Mas- 
sachusetts, Randall,  Pepper,  MmLSH,  An- 
NUNzio,  Meeds,  Biacgi.  Murpht  of  Ijh- 
nois.  Nix,  and  Zeferetti. 

Mr.  Speaker,  if  additional  Member.* 
wish  to  six>nsor  this  legislation,  tliey 
.should  call  my  office  on  extension  526'J3. 


THE  NATURAL  GAS  SWINDLE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACanSETTS 
IN    rHE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
an  article  in  the  January  24  issue  of  The 
Nation,  Robei't  Sherrill  enumerates  the 
countless  illegal  and  quasi-legal  step.s 
taken  by  natural  gas  producers  and  in- 
dustrialists, with  the  willing  collabora- 
tion of  Members  of  the  C<uigres8  and  the 
natkmal  media,  to  convince  the  Ameri- 
can public  by  fair  means  or  foul  that  de- 
regulation of  natural  gas  prices  Is  not 
just  extremely  desirable  for  gas  com- 
panies but  is  actually  in  tlie  interests  ol 
all  Americans.  Sherrill  illagtrates  how, 
when  a  policy  of  restiained  foi'ce  proved 
unsuccessful  in  convincing  the  skeptical 
public  of  tlie  tiuth  of  this  giant  lie,  the 
industry  quickly  moved  on  to  a  policy  ol 
outright  blackmail. 

Then  last  December.  Hou.se  Speaker 
Carl  Albert  and  the  Rules  Committee 
made  their  own  not  insignificant  con- 
tributions to  the  deception  scheme,  tak- 
ing miprecedented  and  highly  question- 
able action  blatantly  in  favor  of  advo- 
cates of  decontrol  who  are  raOjiug  to 
gain  passage  of  legislation  now  beine 
considered  in  the  Subcommittee  en  En- 
ergy and  Power.  With  a  qnick  sleight  of 
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hand,  the  Congress  and  the  Natloivhas 
been  placed,  in  the  greedy  hands  of  tl^ 
oil  and  gas  Industry  on  an  issue  wmSe 
complexity  has  discouraged  many,«Qm 
seriously  scrutinizing  the  clever,  eVen 
subtle,  propaganda  being  disseminated 
by  the  industry,  the  administration,  and 
now  Members  of  the  Congress. 

I  am  submitting  for  publication  in  to- 
days  Rkcord  Mr.  Sherrill 's  important 
article,  "The  Natural  Oas  Swindle,"  at 
this  critical  time  when  the  House  is  soon 
to  face  the  issue  of  deregulation  on  the 
floor.  A  thorough  understanding  of  the 
lie  being  perpetrated,  and  of  the  manner 
in  which  House  rules  have  been  sub- 
vei-ted  to  push  the  cause  of  deregulation, 
is  vital  if  we  hope  to  protect  ourselves 
and  the  public  from  the  massive  and 
self-serving  power  of  Uie  Industry  be- 
hind all  tills. 

The  text  of  the  article  follows: 
The  Natural  Gas  Swindle 
(By  Robert  SherrlU) 

WASHiNGTOH. — It  looks  as  If  the  40  mlUton 
InouseholdB  and  3  mUUon  business  establlsh- 
mente  that  consume  natural  gas  will  wind 
up  betrayed  by  Just  about  everyone  in  Wash- 
ington— by  the  Ford  administration,  by  tbe 
Federal  Power  Commission,  by  most  members 
of  Congrese.  Including  such  velveteen  liberals 
as  Sen.  John  Tunney  of  California,  and  by 
tlie  press. 

If  the  oU  and  gas  lobby  can  get  over  one 
last  hurdle — the  House  of  Representatives, 
where  Speaker  Carl  Albert  is  now  clearing 
the  way  for  the  Industry — then  natural  gas 
is  destined  to  be  deregulated.  The  House  vote 
is  expected  soon,  now  that  members  have 
returned.  If  deregxilatlon  occurs,  experts  say 
it  wlU  take  an  extra  $7  blUlon  to  $11  bllUon 
out  of  consumers"  pockets  the  first  year. 
Within  five  years,  the  expected  additional 
cost  to  consumers  from  deregulation  could 
be  as  high  as  $30  blUlon  a  year. 

Indeed,  deregulation  wlU  affect  everyone, 
not  Just  those  who  heat  and  cook  with  nat- 
ural gas,  lor  it  Is  also  used  as  fertilizer,  for 
irrigation,  and  for  crop  drying;  this  will  be 
written  into  aU  food  costs.  Most  clothing  to- 
day Is  woven  of  synthetic  fibers,  which  are 
made  from  natiu«I  gas,  as  are  many  plastics, 
paper  products  and  detergents.  Deregulation 
WlU  pump  inflation  Into  all  these  products. 
President  Ford  and  the  Democratic  Congress 
iiave  been  claiming  great  generosity  for  giv- 
ing the  public  a  $IO-billion  tax  cut  this  year. 
If  they  now  let  natural  gas  prices  rise  as  high 
as  a  noncompetitive  market  will  bear,  the 
blessings  of  tax  cuts  will  be  wiped  out  Im- 
mediately. 

For  twenty-one  years  the  industry  has 
sought  to  free  Interstate  gas  sales  from  the 
regulation  of  the  Federal  Power  Commission 
(FPC).  but  not  until  1975  did  it  work  up  an 
etficieut  scheme  to  bring  this  about.  The 
strategy  Is  worth  reviewing  because  It  shows 
cnce  again  the  power  of  the  big  lie. 

During  most  of  the  years  that  natural  gas 
has  been  regulated,  supply  was  obviously  far 
greater  than  demand  and  the  petroleum  In- 
dustry could  hardly  argue  that  the  FPC 
was  preventing  It  from  enjoying  fi-ee-market 
profits.  In  fact,  for  most  of  those  years  tlie 
petroleum  Industry  was  lucky  If  It  could  give 
away  aU  the  nattu^l  gas  It  prodticed.  It  vol- 
xmlarlly  held  prices  low  m  order  to  lure  more 
customers.  To  get  rid  of  Its  surplus  natiural 
gas.  the  oil  men  teated  this  sideline  com- 
modity like  a  supermarket  "loss  leader." 
Heavy  Industries  that  could  waste  natural 
gas  In  Unpre—lve  volume  were  given  eqw- 
claUy  lew  prloes. 

But  by  the  mld-19608  the  market  for  nat- 
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ural  gas  had  gro\\-n  to  the  point  that  the  oil- 
men knew  they  could  demand,  and  get,  much 
higher  prices  if  the  FPC  would  allow  them. 
But  that  was  pre-NIxon,  in  an  era  when 
government  officials  took  the  law  a  little  more 
seriously.  And  the  Natitral  Gas  Act.  under 
which  the  FPC  operated,  clearly  stated  that 
pricing  could  not  be  done  according  to  free- 
market  principles  of  supply  and  demand,  hut 
only  according  to  the  ccst  of  production  pUis 
a  reasonable  profit. 

So  In  the  late  1960s  tlie  Industry  began 
pretending  that  the  law  was  vmfalr  be- 
cause the  icnown  reserves  of  natural  gas 
w?re  dropping  fast  «.nd  unless  prices  were 
allowed  to  lise  enough  to  restrict  its  use. 
the  nation  would  soon  run  out  of  the  stufT. 
Since  1938  the  oil  companies  have  been 
claiming  that  they  were  finding  less  natt«*l 
gas  than  America  was  using;  they  argued 
that  only  If  the  Natural  Gas  Act  were 
Junked  and  gas  prices  were  deregulated 
completely  would  industry  feel  that  it  was 
worthwhile  to  look  fo-  more. 

Many  expert  observers  believed  the  oil 
and  gas  men  were  lying  about  the  supply 
situation,  but  there  was  no  way  to  prove  It 
because  Industry  refused  to  show  anyone 
Its  production  records.  The  Federal  Trade 
Commission  (PTC)  subpoenaed  natural  gas 
supply  data  from  eleven  companies — Con- 
tinental, Gulf.  Union.  Exxon,  Mobil,  Penn- 
zoll.  Shell,  Standard  of  California.  Standard 
of  Indiana.  Superior  and  Texaco — but  seven 
of  the  companies  refused  to  produce  the  In- 
formation and  took  their  case  to  court, 
where  legal  complications  will  doubtless  pro- 
tect them  from  disclosure  for  several  years. 

Nevertheless,  although  the  PTC  staff  had 
only  the  incomplete  and  hedgy  data  di- 
vulged by  four  of  the  companies  (Conti- 
nental. Gulf.  Union  and  Pennzoll)  to  work 
with,  it  concluded  that  "The  American  Gas 
Association  (the  trade  organization  for  the 
producers]  reserve-reporting  procedures  are 
tantamount  to  collusive  price  rigging." 

On  June  10.  last  year,  the  FTC  staff  urged 
the  Justice  Department  to  sue  the  AGA 
and  eleven  major  oil  companies  for  con- 
sistently underreporting  the  nation's  nat- 
ural gas  reserves.  But,  as  usual,  the  Justice 
Department  imm>;dlately  came  down  with 
a  ca.se  of  paralysis. 

On  June  13.  Rep.  John  Moss,  chairman 
of  the  Interstate  Commerce  Committee's 
Oversight  and  Investigations  Subcommit- 
tee, brought  forward  evidence  that  some 
industry  w  itnesses  had  been  obstructing  his 
committees  attempts  to  uncover  the  truth 
about  natural  gas  supplies  and  had  com- 
mitted perjtiry.  The  Justice  Department 
allowed  as  now  he  was  possibly  right,  but 
still  it  took  no  action. 

Despite  these  develc^ing  scandals  and 
despite  the  fact  that  FPC  Chairman  John 
N.  Nasslkas  acknowledged  "gross  deficien- 
cies'  in  the  gas  supply  data  that  Indus- 
try had  submitted  to  his  agency,  the  FPC 
regularly  capitulated  to  the  natural  gas 
Industry's  demands  and  allowed  prices  to 
rise.  Between  1972  and  1974  the  FPC  per- 
mitted prices  for  new  natural  gas  to  go  up 
100  percent — with  no  reference  to  the  law's 
restrictions. 

But  before  getting  down  to  ti^e  details 
of  the  FPC's  malfeasance  and  nonfeasance, 
a  word  about  the  Interior  Department's  col- 
lusion with  the  oil  Industry.  As  Joseph 
C.  Swidler  (former  chairman  of  the  Fed- 
eral Power  Conunlssion)  pointed  out  recent- 
ly, "under  present  laws  the  federal  govern- 
ment cannot  force  a  faster  pace  of  explora- 
tion and  development  on  private  at  state- 
owned  lands.  The  same  is  not  trus,  how- 
ever, for  federal  leases.  It  is  something  of  a 
mystery  why  these  federal  leases  do  not  con- 
tain provisions  requiring  prompt  and  sys- 
tematic exploration  In  the  manner  common 
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to  oil  and  gas  concessions  In  other  coun- 
tries." 

He's  absolutely  right.  You  won't  find  an 
Arab  country  giving  an  oil  company  a  lease 
that  It  can  ^ust  sit  on,  without  production. 
The  U.S.  Government  Is  more  generous  with 
its  land.  In  Its  entire  twenty-one-year  his- 
tory of  leasing  federal  lands  offshore,  the 
Interior  Department  has  yet  to  cancel  a 
lease  for  the  failure  of  an  oil  company 
to  develop  the  tract  during  the  five-year 
contract  period.  Today,  more  than  52  per- 
cent of  the  federal  leases  in  the  Gulf  of 
Mexico,  or  a  total  of  838.000  acres,  are  shut 
In — the  companies  are  waiting  for  higher 
prices.  Meanwhile,  on  the  basis  of  the  short- 
age created  by  their  own  actions,  the  com- 
panies demand  higher  prices  to  encovu-age 
them  to  "look"  for  gas  that  they  have  al- 
ready found. 

And  now  back  to  the  FPC,  which  all  dur- 
ing the  post-Nixon  years  has  happily  based 
its  rate-making  decisions  on  false  and  per- 
jurious evidence  from  Industry,  and  consist- 
ently violated  federal  law  In  order  to  help  the 
natural  gas  corporations  gouge  the  consumer. 

In  1971  Jack  Anderson  reported  seeing  doc- 
uments from  the  FPC's  files  that  proved  the 
producers  had  greatly  underestimated  the 
amount  of  natural  gas  available  from  the 
Louisiana  fields  (which,  along  with  the  Texas 
and  Oklahoma  fields,  hold  most  of  the  na- 
tion's natural  gas).  He  accused  Chairman 
Nasslltas  of  suppressing  this  information,  and 
Nasslkas  did  not  rebut  the  charge.  In  1973 
Sen.  Philip  Hart,  who  said  he  thought  thp 
claimed  shortage  of  gas  "might  be  a  hoax." 
disclosed  that  FPC  officials  had  ordered  un- 
derlings to  tear  up  and  bum  documents  that 
would  have  thrown  significant  light  on  the 
the  matter.  (They  weren't  burned  because 
the  incinerator  was  out  of  order.) 

For  four  years  the  FPC  knew  that  the  ma- 
jor natural  gas  producers  were  falling  to  de- 
liver gas  to  their  pipeline  customers  In  the 
quantities  they  had  contracted  for — but  the 
FPC  did  nothing  about  It.  The  FPC  was 
aware,  according  to  Senator  Hart,  that  In 
some  Instances  producers'  books  showed  that 
they  had  1,000  times  more  natural  gas  avail- 
able than  they  reported  to  the  government — 
but  the  agency  did  nothing  about  It.  The  FPC 
was  also  aware  that  the  AGA  had  under- 
stated reserves  In  the  Gulf  of  Mexico  by  64 
per  cent — but  again  the  FPC  did  nothing. 
The  FPC  allowed  this  kind  of  misconduct  de- 
spite the  fact  that  the  Natural  Gas  Act  em- 
powers it  to  get  injunctions  to  stop  industry 
violations.  But  as  Congressman  Moss  has 
pointed  out.  "To  our  knowledge,  the  PPC 
has  never  applied  for  such  an  Injunction  In 
the  more  than  twenty  years  that  it  has  had 
the  power  to  do  so." 

The  malfeasance  of  the  FPC  reached  cen 
more  destructive  plateaus  in  Its  setting  tf 
prices.  Bear  In  mind  that  the  very  exis*«nce 
of  the  FPC  is  Justified  by  Congress's  Intent  to 
save  the  public  from  being  exploited  by  the 
petroleum  industry.  The  Natural  Gas  Act  of 
1938  clearly  Instructs  the  FPC  to  set  the  low- 
est reasonable  rates  and  to  establish  a  perma- 
nent and  effective  biUwark  against  excessive 
corporate  greed. 

The  most  Important  ptu-t  of  this  bulwark 
was  then,  and  remains  today,  the  Congres- 
sional mandate  (supported  repeatedly  by 
rulings  of  circuit  courts  and  of  the  Supreme 
Ooiu-t)  that  the  PPC  must  establish  prices 
according  to  the  cost  of  exploration,  produc- 
tion and  transportation.  That  is  not  to  say 
that  the  PPC  was  to  be  stingy  with  produc- 
ers: it  was  instructed  to  take  Into  considera- 
tion all  costs,  including  the  cost  of  drilling 
dry  holes,  and  then  on  top  of  that  to  give 
the  companies  a  reascMiable  retiuu  on  their 
equity  mvestment — ^whlcb  has  usually  been 
In  the  neighborhood  of  15  per  cent  or  higher. 

This  mandate  to  the  FPC,  both  by  Congress 
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and  tbe  courts,  is  well  understood  by  com- 
mission officials.  Last  summer  Chairman  Nas- 
slkaa  acknowledged  In  testimony  before 
Moss's  subcommittee  that  "the  Natural  Oas 
Act  of  1B38  does  not  empower  us  to  go  higher 
than  cost-based  prices.  Now,  sure,  the  courts 
talk  about  noncost  factors  and  the  courts 
have  a  very  sophisticated  way  of  expressing 
that  we  can  consider  other  commodities  and 
the  supply-eliciting  effect,  but  when  it  gets 
down  to  each  time  tbe  commission  attempts 
to  depart  in  any  way  from  an  energy  model, 
or  a  cost  model  not  directly  based  on  cost, 
we  get  reversed.  That  Is  the  reason  we  cannot 
allow  commodity  value,  we  cannot  set  prices 
on  the  basis  of  economic  factors.  .  .  .  We  are 
not  empowered  to  deregulate,  we  cannot  set 
prices  except  on  cost-based  factors  and  this 
is  what  I  intend  to  do  as  long  as  I  am  chair- 
man of  this  commission." 

That  was  grossly  inaccuritte  testimony. 
Throughout  his  term  as  chairman,  Nasslkas, 
with  the  wholehearted  support  of  other  com- 
mission members,  found  ways  to  side-step 
the  cost-plus  regulation.  Many  times  they 
permitted  gas  producers  to  sell  their  com- 
modity on  an  "emergency"  basis,  or  "pub- 
lic Interest"  basis,  lasting  six  months  and 
longer,  at  rates  as  high  as  the  market  would 
bear.  These  were  sometimes  five  times  higher 
than  the  normal  rate.  Usually  the  FPC  made 
no  attempt  even  to  pretend  that  the  rate 
was  based  on  the  cost  of  production.  Al- 
most always  the  courts  would  slap  the  FPC 
down  for  such  actions,  but  as  Sen.  James 
Abourezk,  one  of  the  few  consistently  pro- 
consumer  members  of  the  Senate,  once  said, 
"No  sooner  is  one  high-priced  commission 
program  set  aside  by  the  courts  than  the 
commission  cooks  up  a  new,  higher  priced 
program."  This  routine  was  very  clever,  for 
as  long  as  the  illegal  FPC  directives  were 
being  fought  over  in  court,  the  companies 
could  charge  the  higher  prices  and,  when 
they  eventually  lost,  they  did  not  have  to 
reimburse  the  consumer. 

The  Oeneral  Accounting  Office  investigated 
the  FPC  in  tbe  fall  of  1974  and  uncovered 
some  of  its  Illegalities,  including  those  men- 
tioned above.  It  found  that  between  1970  and 

1973  the  FPC  bad  found  ways  to  let  the  gas 
companies  reap  an  extra  and  unjustified  $3.3 
billion.  The  OAO  also  discovered  one  of  tbe 
reasons  why  the  FPC  was  so  cozy  with  indus- 
try— nineteen  key  officials  at  FPC  owned 
stock  they  were  not  permitted  to  own  in 
petroleum  companies. 

After  observing  that  kind  of  government- 
industry  collusion  for  several  years.  Informed 
segments  of  the  American  public  were  under- 
standably dubious  about  all  claims  of  a 
natural  gas  shortage  and  of  the  need  for 
higher  prices  to  relieve  it.  Skepticism  was  so 
deep  that  mere  public  relations  programs — 
of  the  sort  that  have  become  commonplace: 
full-page  ads  In  The  New  York  Times,  The 
Washington  Post  and  other  national  Jour- 
nals, defending  tbe  petroleum  industry — no 
longer  were  having  much  impact. 

So  the  Industry  got  tough.  In  the  fall  of 

1974  it  began  to  close  the  natural  gas  valve. 
No  longer  did  it  rely  on  threats;  now  it  was 
actually  lessening  the  supply.  If  the  public 
wouldn't  accept  higher  prices  happily  and  if 
Congress  wouldn't  consider  total  deregula- 
tion of  prices,  then  Industry  was  ready  for  a 
slowdown. 

Typical  of  the  action  at  tbe  time  was 
Transcontinental  Oas  Pipe  Line  Corpora- 
tion's brutal  squeeze  play  on  tbe  East  Coast. 
Transco  is  a  major  Interstate  pipeline  sys- 
tem that  purchases,  transports  and  sells 
natural  gas  to  distributors  in  eleven  states 
from  the  Gulf  Coast  to  New  York.  It  serves 
tbe  residential  needs  of  some  25  million  peo- 
ple and  of  IndusMes  employing  more  than 
1.2S  million  workers. 
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Many  of  Transco's  customers  literally  de- 
pended on  it  for  economic  life.  They  becaone 
desperate  when,  in  September  1974,  Transco 
announced  that  during  the  winter  months 
it  would  curtail  deliveries  by  20  per  cent. 
They  became  hysterical  tbe  next  month  when 
Transco  notified  its  customers  of  an  addi- 
tional system-wide  curtailment  of  33  per 
cent.  In  southern  New  Jersey,  for  one  ex- 
ample, unemployment  was  already  hovering 
around  14  per  cent — double  the  national 
average — and  these  ciurtailments  promised  to 
wipe  out  25.000  Jobs  at  eighteen  factories  in 
that  area.  At  DanvlUe,  Va.,  the  curtailments 
threatened  to  idle  9.800  people  out  of  a  popu- 
lation of  47,000. 

New  Jersey  Rep.  William  Hughes  observed 
that  "one  of  the  great  mysteries"  was  why 
Transco,  tbe  sole  supplier  of  natural  gas  to 
Hughes's  district,  had  to  cut  down  on  de- 
livery even  while  sitting  on  2.23  trillion  cubic 
feet  of  available  natural  gas.  But  irony  no 
longer  had  an  effect  on  tbe  producers,  nor 
were  they  much  bothered  when  Congressman 
Moss  disclosed  what  seemed  to  be  calculated 
efforts  to  keep  s<»ne  of  tbe  crucial  wells  out 
of  com  ml  salon  and  "vinder  repairs"  during 
tbe  winter  months.  No  longer  did  tbe  pro- 
ducers seem  to  mind  a  reputation  for  crook- 
edness; what  they  wanted  was  more  money, 
and  never  mind  tbe  public's  opinion. 

After  tbe  frightening  experiences  of  the 
winter  of  1974-76,  tbe  people  who  depended 
on  natural  gas  for  their  Jobs  became  panicky 
when  the  industry  announced  in  tbe  summer 
of  1975  that  prospects  for  the  coming  winter 
were  worse  tbcui  ever.  The  panic  was  com- 
pounded in  August  when  the  Federal  Energy 
Administration  Issued  a  report  which  pre- 
dicted that  the  c<xning  winter  would  see 
curtailments  46  per  cent  greater  than  in  tbe 
previous  winter.  It  predicted  a  shortage  equal 
to  about  15  per  cent  of  demand,  and  since 
by  law  tbe  household  consumer  must  be 
served  before  tbe  industrial  customer  this 
meant  that  many  industries  would  be  bit 
doubly  hard  and  many  thousands  at  people 
would  be  out  of  a  Job. 

At  that  point,  pressure  on  Congress  be- 
came tremendous.  Just  about  every  member 
seemed  willing  to  capitulate  to  Industry's 
blackmail;  the  only  dispute  was  over  whether 
gas  prices  should  be  freed  from  regulation 
partially  and  temporarily,  or  whether  they 
should  be  freed  permanently. 

The  Senate  moved  faster  than  the  House. 
With  men  like  Sens.  Russell  Long  and  John 
Tunney  leading  the  way,  it  passed  a  bill  de- 
regulating prices  permanently.  The  House 
lumbered  along  at  its  customarily  slower 
pace,  and  by  tbe  time  Chairman  Harley  Stag- 
gers's  Interstate  Commerce  Committee  was 
ready,  in  December,  to  vote  on  a  piece  of 
emergency  legislation,  the' emergency  bad  be- 
gun to  disappear.  Whereas  tbe  Federal  En- 
ergy Administration  had  once  warned  dole- 
fully that  at  least  fourteen  states  would  be 
short  of  gas,  now  it  was  conceding  that  no 
more  than  three  states  might  experience  a 
slight  pinch.  Mild  weather — if  not  the  gov- 
ernment— had  sided  with  tbe  people,  and  g;as 
supplies  were,  in  fact,  in  surplus.  The  eco- 
nomic slowdown  had  also  helped  tbe  energy 
supply.  In  August,  President  Ford  bad  told 
Oovernors  along  the  SblsI  Coast  that  1.3  tril- 
lion cubic  feet  of  the  9  trillion  cubic  feet 
needed  in  their  states  would  not  be  available; 
In  December  tbe  White  House  acknowledged 
that  "the  shortage  has  not  materialized" — 
partly  because  producers  were  selling  gas 
they  hadn't  told  anybody  they  bad. 

Consequently,  Chairman  Staggers  and  oth- 
er members  of  his  committee,  recognizing 
that  tbe  issue  of  natural  gas  pricing  was 
enormously  complex  and  controversial,  de- 
cided to  put  off  any  consideration  of  a 
long-term  solution  to  the  problem  and  slm- 
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ply  whip  out  some  commonsenae  remedy  to 
get  tbe  nation  through  thla  winter  and  |>er- 
haps  next.  It  was  also  obrloua.  as  Staggers 
UAA  one  reporter,  that  plenty  of  gaa  was 
available — for  a  price.  So  the  problem  was 
not  an  actual  shortage  of  gas;  it  was  bow 
to  meet  tbe  producer-hijacker's  demands  at 
a  level  sufficiently  high  to  dissuade  them 
from  destroying  the  country — but  to  make 
tbe  payoff  on  a  temporary  basis. 

On  December  2,  Stagger's* committee  voted 
out  Just  such  a  bill:  It  provided  emergency 
methods  for,  allowing  Job-stricken  areas  to 
buy  gas  at  partly  decontrolled  prices.  But  it 
was  a  short-term  bill.  Staggers  wrote  to 
House  Speaker  Albert,  an  Oklahoman  who 
has  always  been  friendly  to  the  oil  and  gas 
Industry,  asking  that  the  bill  be  placed  on 
the  "suspension"  calendar  on  December  15 
or  16.  A  bill  placed  on  the  suspenslon-of-the- 
rules  calendar  can  be  voted  cmly  up  or  down; 
it  cannot  be  amended.  Staggers  wanted  it 
that  way  because,  if  tbe  bill  were  amendable, 
the  oil  and  gas  industry,  through  tlielr  many 
friendly  members,  would  obviously  have  a 
chance  to  amend  it  to  death.  Tbe  Industry 
wanted  the  Senate's  total  deregulation  bill, 
not  Stagger's  temporary  deregulation  bill. 
Albert  refused  Staggers'  request,  ordering 
him  to  go  instead  tbrotigb  tbe  Rules  Com- 
mittee and  get  tbe  standard  ruling  to  bring 
tbe  bill  to  tbe  floor.  This  would  have  meant 
bis  bill  could  be  amended,  so  Staggers 
refused. 

At  that  point,  tbe  Rules  Committee — 
which  Is  run  by  men  whom  Albert  ap- 
points— took  two  drastic  and  highly  unusual 
steps,  both  of  them  serious  breaches  of 
House  protocol.  In  the  first  place,  the  exist- 
ing rules  of  tbe  Rules  Conunlttee  provided 
that  no  bill  would  be  taken  up  that  late  in 
tbe  session,  or  even  be  considered  by  tbe 
Rules  Committee,  unless  it  was  submitted 
by  tbe  chairman  of  tbe  Jurisdictional  com- 
mittee (In  this  case.  Staggers)  as  an  emer- 
gency matter.  Staggers  not  only  refused  to 
submit  the  bill  as  an  emergency;  he  refused 
to  submit  It  at  all  through  tbe  Rules  Com- 
mittee. Nevertheless,  tbe  Rules  Committee 
went  ahead  and  scheduled  the  legislation  for 
floor  action  on  instructions  from  Albert. 

In  the  second  place,  it  is  standard  pro- 
cedure for  tbe  chairman  of  the  subcommit- 
tee where  tbe  legislation  originated  to  han- 
dle a  bill  on  tbe  floor.  In  tbls  case,  that 
would  mean  Rep.  John  Dingell,  who  is  op- 
posed to  total  deregulation.  Tbe  Rules  Com- 
mittee ignored  this  tradition  and  adopted 
Instead  a  rule  with  an  extraordinary  provi- 
sion authorizing  Speaker  Albert  to  recognize 
any  member  of  the  committee — even  a  mem- 
ber who  wanted  to  kill  the  bill — to  bring  the 
bill  up  for  debate. 

And  as  a  Anal  Insult,  the  Rules  Committee 
allotted  two-thirds  of  tbe  debate  time  to 
advocates  of  decontrol.  Thus  tbe  Rules  Com- 
mittee has  made  sure  that  when  this  isstie 
reaches  the  floor  tbe  oil  lobby's  spokesmen 
will  be  in  a  dominant  position  to  destroy  tbe 
committee's  short-term  legislation  with  an 
amendment  to  make  decontrol  of  natural  gas 
prices  a  permanent  load  on  consumers'  backs 

Rep.  Bob  Eckbardt,  chairman  of  the 
Democratic  Study  Group  and  a  member  of 
the  Interstate  Commerce  Committee,  was  an 
inside  spectator  of  this  debacle.  Although 
representing  a  district  in  Houston  where  pe- 
troleum is  the  big  industry,  Bckbardt  has 
been  one  of  tbe  most  stalwart  opponents  of 
decontrol.  Albert's  betrayal  of  tbe  commit- 
tee's work  was.  says  Eckbardt,  a  rare  per- 
formance of  bad  faith  in  an  institution  tbg 
holds  tradition  to  be  sacred. 

"Members  are  usually  very  courteous'  to 
each  other,"  be  says,  "and  committees  are 
punctilious  in  their  Interrelatlona.  When 
customs    of    restraint    and    defenence    are 
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flouted  In  so  cavalier  a  fashion,  one  seeks 
an  explanation." 

Eckbardt  s  own  explanation  is  that  Albert's 
betrayal  was  merely  the  last  act  in  "the 
stratagem  of  tbe  oil  and  gas  lobby" — a  strata- 
gem that  moved  expertly  tJuough  several 
stages:  from  the  panic  raised  by  tbe  indus- 
tr>-  and  by  the  Ford  administration  with  false 
vrarnlnga  of  a  natural  gas  shortage  tbls  win- 
ter, to  a  hurried  manipulation  of  the  Senate 
into  passing  a  total  decontrol  bill,  to  the  per- 
version of  tbe  House's  rules.  When  many 
bUUons  of  dollars  are  at  stake,  the  oil  lobby 
is  wrllllng  to  neglect  some  of  the  niceties. 

Tbe  only  possible  hope  for  defeat  of  the 
lobby's  straUgem  would  come  from  a  massive 
outpouring  of  angry  opposition  from  the  peo- 
ple who  are  going  to  be  gouged.  It  may  soimd 
old-fashioned,  but  letters  from  constituents 
still  do  carry  great  weight  around  Congress. 
Unfortunately,  It  Is  probably  much  too  late 
to  get  tbe  public  stirred  up.  When  tbe  topic 
is  something  as  complicated  as  petroleum 
prices,  the  educaUon  program  has  to  be 
spread  over  a  long  period  and  the  press  has 
to  give  it  a  great  deal  of  space. 

For  the  most  part  the  press  has  been  silent 
about  tbe  natural  gas  robbery,  or  has  given 
it  tbe  most  cursory  attenUon.  Eckbardt  tried 
to  get  The  Washington  Star  to  wrrlte  some- 
thing about  Albert's  misuse  of  the  House 
rules,  but  the  Star's  management  turned  him 
down.  Over  at  The  Washington  Post  things 
were  even  worse:  the  paper  has  for  years  sided 
with  Industry  in  favor  of  higher  prices.  The 
Post  reached  a  new  low  in  editorial  ethics 
a  few  months  ago  when  it  acknowledged  tbat 
tbe  FPC  was  breaking  tbe  law— tbe  Post 
caUed  it  "an  elegant  evasion  of  the  regulatory 
principle"— *ut  then  cheered  tbe  agency  on 
to  do  more  lawless  acts  with  the  observa- 
tion, "But  since  the  principle  Is  a  bum  one 
and  U  creating  serious  trouble  for  industry 
in  this  part  of  tbe  country,  tbe  evasion  is 
useful  and  welcome."  As  for  The  New  York 
Times,  there  is  some  question  as  to  whether 
anyone  on  Its  staff  knows  how  to  spell  nat- 
ural gas.  In  this  fight — as  In  most  consumer 
fights— the  public  is  strictly  on  Ite  own. 
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Tbey  were  very  calm  and  gave  me  in- 
structions as  to  how  to  treat  her  \intll  an 
ambulance  arrived.  Tbey  never  got  off  of 
tbe  phone  tat  a  minute  until  she  was  ready 
to  go  to  the  hospital.  X  don't  think  people 
realize  what  a  wonderful  thing  those  three 
little  numbers  can  do. 

Mrs.  JosKPH  Juo. 
Smith  Bend.  Ind. 


911    HOT   LINE    FOR    EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

or    IITDIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  ROUSH.  Mr.  Speaker,  for  many 
years  now  I  have  been  an  active  sup- 
porter of  the  "911"  single,  emergency 
number.  Increasingly  this  simple,  three- 
digit  number  Is  being  adopted  through- 
out the  United  States.  The  ngures  for 
last  year  are  not  as  yet  available,  but 
at  least  33,000.000  Americans  now  have 
"911".  Invariably  when  the  number  is 
adopted  newspaper  articles  attest  to  Its 
value  through  the  comments  of  local 
citizens.  I  would  like  to  include  at  this 
time  a  short  article  from  the  South 
Bend  Tribune  which  is  published  in 
South  Bend,  Ind.,  not  far  from  my  o\m 
congressional  district  in  Indiana.  South 
Bend  just  adopted  "911"  last  year: 

Caixed  911 
A  tragedy  bit  my  bouse  last  week.  My  baby 
tripped  on  a  oord  and  was  badly  burned  by 
hot  gieaae.  For  the  first  time  I  used  Sonth 
Bend's  emergency  number — 911.  I'm  only 
writing  to  thank  everyone  involved. 


FORD'S  TOUGH  APPROACH  TO 
CRIME  MERITS  SUPPORT 


HON.  TIM  LEE  CARTER 

or    KXNTtJCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mo7iday,  January  26,  1976 

Mr.  CARTER.  Mr.  Speaker,  while  we  in 
the  Congress  attempt  to  deal  with  the 
many  sources  of  concern  to  om'  citizens, 
tliere  is  an  insidious  area  of  concern  to- 
ward which  we  should  be  devoting  greater 
effort.  That  area  is  crime,  and  fear  of 
crime,  which  seriously  impinges  on  the 
quality  of  life  for  our  citizens. 

With  the  most  recent  FBI  statistics 
chronicling  a  20 -percent  rise  iit  the  inci- 
dence of  crime  in  our  rural  areas  alone, 
this  is  a  matter  that  increasingly  effects 
more  of  oui-  people,  especially  our  elder 
citizens  who  feel  most  threatened  by,  and 
vulnerable  to  lawless  persons  in  a  society 
so  different  from  the  one  in  which  they 
were  reared. 

President  Ford  dealt  with  the  problem 
of  crime  in  his  state  of  the  Union  message 
last  week.  While  much  focus  has  been 
brought  to  some  portions  of  that  address, 
a  greater  spotlight  should  be  put  on  his 
proposals  as  they  relate  to  crime  and  how 
to  combat  it. 

In  the  January  24  edition  of  the  Wash- 
ington Star,  columnist  James  Kilpatrick 
discussed  the  President's  comments  on 
crime  control  and  the  need  for  manda- 
tory sentences.  I  believe  his  remarks  bear 
close  scrutiny,  and  I  enclose  for  the  Rec- 
ord a  copy  of  Mr.  Kilpatrick 's  column: 

Ford's  Touch  Approach  to  Crime  Merits 

Support 

(By  James  J.  Kilpatrick) 

in  bis  State  of  tbe  Union  message  last 
Monday,  the  President  devoted  only  a  few 
paragraphs  to  the  unyielding  problem  of 
crime  in  the  United  States.  Understandably, 
because  other  parts  of  the  speech  had  more 
pizzazz,  bis  comments  on  crime  claimed  little 
notice.  Tbey  merit  your  thought. 

Ford  hammered  anew  at  the  same  bard 
themes  he  developed  last  summer  In  a  special 
message  on  crime.  Congress  made  little  re- 
sponse in  its  first  session.  If  the  ideal  of 
domestic  tranquility  is  to  be  taken  seriously. 
Congress  owes  It  to  the  people  to  make  some 
response  now. 

Here  and  there,  it  is  true,  the  situation  Im- 
proves, but  the  improvement  is  only  here  and 
there,  and  it  is  a  poor  kind  of  improvement : 
tbe  rate  of  increase  declines.  That  is  tbe  best 
that  can  be  said.  Otherwise  the  picture  is 
bleak. 

Tlie  most  recent  figures  we  have  are  for 
1974,  and  these  admittedly  are  Incomplete. 
From  one  third  to  one  half  of  all  serious 
crime  never  Is  reported  to  tbe  police  or  to 
tbe  FBI.  Tbe  figures  long  ago  ceased  to 
shock — we  are  numb  to  crime  statistics — but 
tbey  cry  out  for  legislative  action. 
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Serlovis  crime  in  1074  was  18  per  cent 
greater  than  In  1973.  Tbe  stunning  increase 
was  from  8.6  million  such  crimes  In  1973  to 
10.2  million  in  1974.  The  Increase  was  bad 
enough  in  major  cities — ^up  12  per  cent — but 
the  Increase  in  suburbs  and  rural  areas  was 
still  worse:  up  20  per  cent.  The  pattern  is 
sickening.  Since  1969,  tbe  number  of  persons 
under  18  arrested  for  crime  has  grown  by  16 
per  cent.  Ten  per  cent  of  those  arrested  in 
1974  for  violent  crime  were  female,  and  a 
fourth  of  these  vpere  girls  of  17  or  younger. 

Enough.  Our  country  is  plagued  by  crime, 
Infested  with  crime,  and  in  some  neighbor- 
hoods terrorized  by  crime.  The  problem  is 
overwhelmingly  a  problem  for  tbe  states  and 
localities  to  deal  with,  but  tbey  have  dealt 
with  it  poorly.  Ford's  recommendatlorts 
necessarily  deal  with  federal  offenses  and 
federal  law  enforcement,  but  his  tough  ap- 
proach should  prqpide  a  model  for  all  Juris- 
dictions. 

Tbe  President  starts  with  tbe  grim  truth 
that  most  crime  goes  unpunished.  Fewer 
than  half  the  crimes  of  violence,  and  only 
18  per  cent  of  the  crimes  against  property, 
are  cleared  by  arrest.  Those  who  are  arrested 
.seldom  are  tried  or  convicted  on  tbe  charges 
originally  brought  against  them;  those  fomid 
guilty  seldom  stay  behind  bars  for  long.  At 
every  point  there  is  a  watering  down:  plea 
bargaining,  probation,  early  parole,  sus- 
pended sentences. 

The  machinery  of  justice  simply  is  inade- 
quate to  cope  with  tbe  volume  of  crime. 
Ford  recommends  more  Judges,  more  prose- 
cutors, more  marshals.  He  proposes  four  new 
federal  prisons.  On  Monday  he  returned  to 
tbe  concept  of  mandatory  prison  sentences 
for  certain  offenses.  This  is  an  idea  whose 
time  most  surely  has  come. 

Specifically,  the  President  asked  manda- 
tory sentences  in  federal  cases  involving  the 
use  of  a  gun.  He  lu-ges  a  punishment  that 
could  not  be  bargained  away  In  some  cozy 
little  meeting  among  the  defendant's  law- 
yer, the  prosecutor  and  the  Judge.  He  wants 
mandatory  sentences  for  dealers  in  bard 
drugs.  Where  these  criminals  are  concerned. 
Ford  would  take  off  tbe  kid  gloves.  Lock  'em 
up!  His  aim  Is  to  get  tbe  repeaters  off  the 
streets,  and  to  keep  them  off  the  streets. 

The  merits  of  sheer  Incarceration  seldom 
are  sufficiently  acclaimed.  Most  serious  crime 
Is  the  work  of  criminals  who  have  been 
around  tbe  track  once  or  twice  before.  Tbey 
are  cold-blooded  professionals,  and  they  are 
virtually  beyond  redemption.  In  all  but  a 
tiny  fraction  of  such  cases,  efforts  at  reha- 
bilitation are  a  wastes  of  time  and  money. 
Law-abiding  people  have  a  right  to  demand 
that  these  vicious  misfits  be  put  away  imtil 
time  turns  them  into  old  men. 

The  Ford  program,  extended  to  tbe  states, 
would  require  major  outlays  to  expand  tbe 
machinery  of  justice.  State  legislators, 
pressed  from  every  quarter,  may  be  reluctant 
to  provide  the  courtrooms.  Judges,  prosecu- 
tors and  new  prisons  tbat  wUl  be  needed  if 
the  incidence  of  crime  is  to  be  effectively  re- 
duced. But  the  President's  approach  is  bas- 
ically sound.  It  ought  to  be  piu-.sued. 


URGING  RETENTION  OF  J.  EDGAR 
HOOVER'S  NAME  ON  FBI  BUILD- 
ING IN  WASHINGTON,  D.C. 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Ml*.  MAZZOLI.  Mr.  Speaker,  the  Louis- 
ville Chapter  of  the  Society  of  Former 
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FBI  Agents  passed  the  following  resolu- 
tion urging  the  retention  of  the  late  J. 
Edgar  Hoover's  name  on  the  new  FBI 
building  in  Washington. 

I  would  like  to  bring  this  resolution — 
cdopted  by  the  men  and  women  who 
fcrved  under  the  directorship  of  Mr. 
Hoover — to  the  attention  of  ray  col- 
leagues. 

The  resolution  is  as  follows: 

The  membership  of  the  Louisville  Chapter 
of  the  Society  of  Former  Agents  of  the  Fed- 
eral Bureau  of  Investigation  officially  go  ou 
record  as  supporting  the  retention  of  the 
name  of  the  honorable  J.  Edgar  Hoover,  for- 
mer director  of  the  FBI,  as  the  official  name 
of  the  new  headquarters  of  this  great  orga- 
nization. 

Further,  this  local  chapter  recommends 
that  a  similar  resolution  be  circulated  for 
approval  by  the  several  other  local  chap- 
ters comprising  the  entire  society  erf  former 
agents  of  the  Federal  Bureau  of  Investiga- 
tion, 

No  human  is  perfect.  Mr.  Hoover's  per- 
formance as  head  of  the  FBI,  in  retro- 
spect, could  have  been  bettered. 

But,  once  we  require  that  structures 
can  only  be  named  after  the  faultless,  we 
could  name  not  a  single  new  building — 
and  all  structures  would  have  to  be  "re- 
dedicated." 

In  naming  the  FBI  building  after  Mr. 
Hoover,  we  honor  his  good  and  loyal  serv- 
ice. We  do  not  honor,  thereby,  his  mis- 
takes and  excesses. 

I  think  the  building  should  not  be 
renamed. 


SOUTH  KOREAN  OFFICIALS  EX- 
PRESS OPTIMISM  ON  ECONOMY 
ALTHOUGH  PROBLEMS  PERSIST 


HON.  WILLIAM  M.  KETCHUM 

or  CAUTORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  26.  1976 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  Hke  to  share  with  my  col- 
leagues an  article  which  recently  ap- 
peared in  the  Wall  Street  Journal.  As  one 
who  was  privileged  to  view  Korea's  eco- 
nomic growth  firsthand,  I  find  this  state- 
ment both  interesting  and  timely. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Dec.  16,  1975) 

South  Korean  Officials  Express  Optimism 

ON  Economy,  Although  Problems  Persist 

(By  Norman  Pearlstlne) 

SEOUL.  South  Korea. — Most  of  the  world's 
nations  that  don't  produce  oil  would  Just  as 
soon  forget  about  1975.  But  South  Korea's 
economic  planners — having  weathered  a 
rocky  start — are  viewing  the  year  as  a  quali- 
fied success. 

This  resource-poor,  developing  nation  is 
about  to  report  substantial  increases  in  ex- 
ports and  gross  national  product.  Nam  Duck 
Woo,  deputy  prime  minister  and  head  of 
South  Korea's  economic  planning  board, 
says  that  exports  will  grow  by  more  than 
10 -^i  this  year  and  that  real  ONP  will  in- 
crease by  almost  8%.  One  foreign  economist 
with  direct  access  to  Internal  government 
working  flgiires  is  even  more  optimistic.  Hb 
thinks  the  real  ONP  will  rise  by  lO-;.  giv- 
ing South  Korea  one  of  the  highest  growth 
rates  in  the  world. 
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South  Sorea  has  had  to  pay  a  price,  how- 
ever, for  its  strong  economic  performance. 
And  while  the  present  trends  are  encourag- 
ing, the  future  is  still  clouded  by  some  nag- 
ging problems.  The  government  achieved 
economic  growth,  but  it  didn't  curb  infla- 
tion. Wholesale  prices,  which  rose  about  46% 
in  1974.  will  rise  another  M'jo  this  year. 

There  is  also  the  question  of  South  Ko- 
rea's long-term  external  debt,  which  is  ex- 
pected to  rise  to  $5.83  billion  by  the  end  of 
this  year,  up  34 'J,  from  the  end  of  1974.  The 
increased  borrowing  was  to  help  South  Ko- 
rea pay  for  the  higher  cost  of  imported  oil 
and  to  help  finance  its  ambitious  growth 
plans. 

A  changing  picture 
South  Korea  has  indicated  it  expects  for- 
eign borrowings  to  continue  to  increase 
sharply  through  the  decade  as  its  economy 
continues  to  expand.  The  government,  along 
with  many  foreign  bankers  who  visit  Seoul 
frequently  or  who  are  based  here,  says  that 
it  is  managing  its  debt  well  and  that  It 
should  remain  a  good  credit  risk  in  the  fu- 
ture. But  some  bank  executive  in  New  York, 
already  awash  in  red  ink  from  U.S.  corporate 
and  real-estate  loans,  have  been  questioning 
the  wisdom  of  advancing  big  new  loans  to 
South  Korea  or  any  other  high-debt  develop- 
ing nation.  These  bankers  were  further  Jolted 
by  two  adsteige  reports  on  Korea  In  the  past 
few  weeks.      ^^\ 

Nonetheless,  the~-general  economic  picture 
in  South  Korea  today  contrasts  sharply  with 
the  image  earlier  in  the  year.  For  the  govern- 
ment's planners,  April  was  the  cruelest 
month.  The  recession  was  dragging  on  longer 
than  anyone  had  anticipated,  and  no  one 
seemed  to  know  when  the  economy  would 
begin  Its  revival. 

In  an  effort  to  stimulate  the  economy,  the 
government  had  relaxed  its  credit  controls 
last  December.  The  relaxation  prompted  a 
flood  of  Imported  raw  materials  but  did 
nothing  to  spur  exports  to  the  biggest  pur- 
chasers of  South  Korean  manufactured 
goods — Japan  and  the  U.S. 

Statistics  for  the  first  quarter  of  1975 
showed  the  trade  deficit  running  at  an  an- 
nual level  of  $2.88  billion,  or  about  60 'w  wider 
than  the  record  11.94  billion  deficit  for  1974. 
Other  economic  Indicators  were  equally  de- 
pressing. Foreign-exchange  holdings,  which 
are  one  gauge  of  a  country's  ability  to  service 
its  external  debt,  were  falling,  and  industrial 
production,  which  had  risen  briefly  in  March, 
was  again  stagnant. 

strong  action  and    good  lock 

Moreover,  indications  that  North  Korea — 
hoping  to  duplicate  the  Communist  takeover 
in  Indochina — was  considering  an  invasion 
added  a  measiue  of  political  instability  to 
the  uncertain  economic  climate.  In  such  an 
atmosphere,  the  foreign  bankers,  who  had 
Just  completed  a  syndicated  $200  million 
balance-of-payments  loan  to  South  Korea, 
were  unwilling  to  advance  additional  funds 
on  a  long-term  basis.  As  a  result.  South  Korea 
had  to  increase  its  short-term  borrowings  and 
rely  more  heavily  on  public  lending  facilities, 
such  as  the  World  Bank  and  the  Interna- 
tional Monetary  F^ind. 

But  strong  government  action  and  some 
good  luck  helped  turn  the  economy  around. 
"South  Korea  can  move  very  quickly  once 
It  decides  to  change  its  economic  policy,"  an 
admiring  banker  here  says.  "And  they  decided 
to  move  during  the  spring." 

Political  tensions  calmed  after  the  U.S. 
renewed  its  commitment  to  defend  South 
Korea  from  attack  and  after  North  Korean 
President  Kim  Il-sung  returned  from  a  trip 
to  Peking  without  a  public  promise  of  Chi- 
nese support  for  a  "war  of  liberation"  against 
the  South. 

At  the  same  time.  South  Korea  reestab- 
lished strict  import  controls.   And,  finally. 
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manufacturers'  exports  began  to  Increase 
under  severe  prodding  from  the  government. 
South  Korea  reported  a  small  trade  surplus 
in  May — Its  first  since  the  end  of  1B78.  Small 
surpluses  have  continued  most  months  since 
then.  The  recent  10%  price  increase  for  oM 
from  the  Organization  of  Petroleum  Export- 
ing Countries  was  more  than  offset  by  a  rec- 
ord rice  crop,  which  enabled  the  South  Ko- 
reans to  eliminate  most  rice  Imports.  There 
will  still  be  a  substantial  trade  deficit  for  the 
year,  but  government  officials  now  say  it 
won't  exceed  $1.4  billion. 

As  a  result,  planners  say  South  Korea's 
current  balance-of-payments  deficit  for  1975 
wUl  be  below  $1.7  billion.  WhUe  stUl  high, 
that  Is  well  under  last  year's  deficit  of  $2 
billion  and  significantly  below  the  $2.6  bU- 
llon  deficit  that  some  foreign  economists  vere 
projecting  only  a  few  months  ago. 

reducing  short-tkrii  debt 
South  Korea  has  also  been  reducing  its 
short-term  debts  in  the  past  few  months  and 
increasing  its  foreign -exchange  holdings 
During  the  first  six  months  of  this  year, 
short-term  debt  rase  by  $843  million,  or  »1. 
most  as  much  a.s  it  rose  in  all  1974.  But  ICr. 
Nam,  the  deputy  prime  minister,  now  pre- 
dicts that  the  increase  for  the  year  will  be 
$621  million,  far  narrower  than  last  year's 
$960  million  gain.  At  the  same  time,  Mr. 
Nam  says  foreign -exchange  holdings  will  be 
a  record  $1.5  billion,  almost  SOCo  above  year- 
earlier  levels. 

Commenting  on  the  economic  prosp>ects 
for  next  year.  Mr.  Nam  says  he  sees  ONP 
rising  another  8-;  in  real  terms.  He  says 
next  year's  lncrea.se  would  be  even  higher 
"except  we  have  to  moderate  growth"  to 
help  curb  Inflation.  Mr.  Nam  says  be  thlnk.'s 
that  wb<^esale-prlce  increases  can  be  kept 
to  "around  10';"  next  year  and  says  he 
hopes  reduced  inflation  wUl  prompt  an  in- 
crease in  domestic  savings. 

The  Korean  official  declined  to  forecast 
exports  for  next  year,  but  other  government 
officials  aie  privately  predicting  increases 
of  M'r  to  30',.  Those  predictions  assume 
that  the  U.S.  ai:d  Japanese  economies  will 
perform  much  ijetter  in  1976  than  they  did  In 
1975  and  that  South  Korean  textiles,  which 
were  largely  responsible  for  the  recent 
surge  in  exports,  will  continue  to  sell  well 
abroad. 

RENEWED  BANKER  INTEREST 

Reflecting  the  turnaround  In  South  Ko- 
rea's economy,  some  foreign  bankers  are 
beginning  to  sliow  renewed  interest  In  fi- 
nancing .some  of  the  country's  planned  in- 
dustrial projects.  "Our  reading  is  that 
banker  confidence  is  on  the  rise,"  one  West- 
ern-embassy official  says.  "AU  the  mice 
smell  cheese  and  are  coming  out  pf  their 
holes. " 

A  group  of  U.S.  banks  now  Is  discussing  a 
$100  million  syndication  to  finance  South  Ko- 
rean construction  activities  in  the  Mideast. 
And  Kim  Woun  Gie,  governor  of  the  state- 
controlled  Korea  Development  Bank,  adds 
that  "foreign  bnnkers  now  are  approaching 
us  on  several  other  loans  for  projects  in 
South  Korea." 

Nonetheless,  many  bank  executives  re- 
main cautious  about  South  Korea  and  are 
easily  frazzled  by  adverse  reports  about 
South  Korea.  For  example,  the  top  manage- 
ment of  several  New  York  banks  ordered 
thorough  reviews  of  their  loan  ccHnmltments 
to  South  Korea  last  month  after  The  New 
York  Times  carried  a  story  about  the  sharp 
increase  In  South  Korea's  debt. 

The  pace  of  international  telephone  calls 
and  Teletype  messages  between  branch  of- 
fices here  and  home  offices  abroad  picked 
up  again  last  week  aiter  the  private.  Wash- 
ington-based Institute  (or  Zntematkuial 
Policy  published  a  study  saying  thaX  South 
Korea  is  headed  for  default  on  Its  debts 
abroad  and  for  economic  chaos  at  home. 
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TALKING    WrrH    BAKKEBS 

South  Korean  government  officials  are 
convinced  that  the  report  is  based  on  false 
assumptions  and  that  it  won't  be  taken  seri- 
ously by  the  banking  community.  Nonethe- 
less, several  South  Korean  government  offi- 
cials took  time  to  meet  with  more  than  60 
international  bankers  In  New  York  last 
Wednesday  to  explain  their  balance-of-pay- 
ments position  and  to  try  to  refute  the  re- 
port. 

Mr.  Nam  says  South  Korea  can  deal  with 
the  concern  In  New  York.  He  says  the  coun- 
try doesn't  need  "any  additional  balance-of- 
payments  financing  from  banks  at  this 
time,"  in  part  because  he  thinks  South  Ko- 
rea can  get  additional  financing  from  public 
lending  faculties.  And  whUe  he  concedes  It 
may  be  "understandable  that  people  are 
concerned  about  us,"  he  suggests  that  con- 
cern would  vanish  if  South  Korea's  present 
economic  situation  -rere  better  understood. 
He  says,  for  example,  that  many  persons 
don't  realize  that  South  Korea's  revenues 
from  expwts  have  been  growing  about  as 
fast  as  its  long-term  debt,  thus  providing 
sufficient  funds  to  meet  the  debt  obligations. 
"Everybody  knows  the  non-oll-produclng 
countries  are  having  balance-of-payments 
problems,"  he  says.  "That's  not  new.  The 
real  Issue  now  is  that  we  have  managed  our 
debt,  and  we  have  gotten  through  the  oU 
crisis." 

Philip  Sherman,  head  of  Plrst  National 
City  Bank's  Seoul  branch,  agrees  with  much 
oif  Mr.  Nam's  analysis.  "There  is  always 
some  vtUnerabillty  when  a  nation  has  high 
debt,  but  the  debt  can  also  be  a  sign  of  dy- 
namism. Korea's  debt  is  related  to  develop- 
ment and  It  is  making  good  use  of  the  funds 
brought  m,"  he  says.  "In  that  respect,  the 
situation  Is  somewhat  similar  to  what  Japan 
went  through  several  years  ago." 


NASA  REPORT  CITES  POTENTIAL 
OP  MHD  RESEARCH— TENNESSEE 
SPACE  INSTITUTE  IS  PIONEER- 
ING IN  THIS  RESEARCH 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
some  of  the  most  important  research  In 
this  Nation  Is  currently  underway  at  the 
University  of  Tennessee  Space  Institute 
and  the  Arnold  Engineering  Center,  both 
at  Tullahoma,  Tenn.,  into  a  more  ef- 
ficient method  of  generating  electricity 
by  burning  coal,  called  magnetohydro- 
dynamics — MHD. 

Certainly  we  want  this  research  in 
Tennessee  to  be  continued  and  acceler- 
ated in  view  of  a  recent  report  com- 
missioned by  the  National  Aeronautics 
and  Space  Administration  which  con- 
cluded that  MHD  offers  the  most  poten- 
tial for  successful  development  and  im- 
plementation as  an  alternative  source  of 
energy. 

A  recent  article  in  the  Manchester 
Times  concerning  the  NASA  report  Is 
placed  In  the  Record  herewith,  because 
of  the  Interest  of  my  colleagues  and  the 
American  people  In  energy  research  and 
developm^it. 


EXTENSIONS  OF  REMARKS   • 

"nie  article  follows: 
[The  Manchester  Times,  Jan.  15,  19761 
MHD    Best    of    10    EmxoT    Alternatives, 
NASA  Findings  Sbow 
ui'vuiEu  AT  trrsi,  aedc 
Magnetohydrodynamlcs  (MHD) — an  alter- 
native way  for  generating  electric  power  be- 
ing investigated  at  the  University  ol  Tennes- 
see  Space    Institute    and    Arnold    Center — 
is  the  best  bet  for  the  future,  a  recent  gov- 
ernment energy  study  shows. 

The  study,  which  covered  10  proposed  al- 
ternative ways  for  generating  power  in  the 
future,  was  commissioned  by  the  National 
Aeronautics  and  Space  Administration  and 
was  done  by  the  General  Electric  Co.  and 
Westinghouse   Corp. 

The  MHD  process  ou  which  the  Space  In- 
stitute has  been  working  for  a  decade  has 
decidedly  the  best  showing  on  cost  of  pro- 
ducing electricity  In  term  of  both  construc- 
tion and  operating  expenpes,  the  report 
shows. 

"The  results  of  this  study  are  quite  Im- 
portant." said  Dr.  John  B.  Dicks,  head  of 
energy  conversion  studies  at  UTSI.  "It  is  go- 
ing to  make  an  Impact  on  the  U.S.  Energy 
Research  and  Development  Admlni.stratlou 
as  to  what  programs  net  funded  and  what 
don't." 

Dr.  Dicks  says  he  has  learned  that  the 
1976-77  fiscal  year  budget  will  seek  $36 
mUllon  for  MHD  research  programs  nation- 
wide, nearly  a  three-fold  Increase  over  the 
$13  million  which  were  budgeted  for  the 
current  fiscal  year. 

But  he  says  It  apparently  wlU  take  an- 
other strong  fight  to  get  a  meaningful  share 
of  the  funds  for  Tennessee  because  he  has 
been  told  that  Montana  interests  will  try 
to  get  it  all. 

Sen.  Mike  Mansfield  of  Montana,  the  Sen- 
ate majority  leader,  has  been  Instrumental 
in  getting  a  big  share  of  Federal  MHD  money 
for  colleges  and  universities  in  his  state, 
which  Is  also  a  big  coal  producer. 

One  of  the  big  attractions  of  MHD  Is  Its 
potential  for  getting  about  50  percent  more 
electric  power  production  from  a  ton  of  coal 
than  present  conventional  steam  plants  do. 
The  MHD  process  also  removes  sulphur  di- 
oxide, which  causes  air  pollution  associated 
with  steam  plants. 

In  conventional  steam  plants — such  as 
Widows  Creek  In  North  Alabama  or  Kingston 
In  East  Tennessee — coal  Is  burned  to  heat 
water  and  produce  steam,  which  turns  power 
turbines. 

But  In  MHD,  a  super-bot,  flowing  gas  pro- 
duced by  coal  or  some  other  fuel  is  chan- 
neled through  a  magnetic  field  between  the 
poles  of  a  giant  magnet  and  produces  elec- 
tricity directly.  Scientists  have  known  for 
more  than  a  century  that  power  could  be 
generated  this  way,  but  only  recently  have 
serious  attempts  been  made  to  do  It. 

UTSI  is  the  only  place  in  the  world  using 
coal  for  MHD  power  generation,  utilizing  a 
lOO-kilowatt  generator  In  Its  laboratory.  It 
has  awarded  design  and  fabrication  contracts 
for  a  3000-kilowatt  plant  It  will  erect  on  the 
UTSI  campus  with  funds  from  an  $8.1  mil- 
lion contract. 

At  Arnold  Center,  an  existing  MHD  genera- 
tor is  being  modified  for  studies  also  financed 
by  the  Federal  government. 

Arnold's  project  will  use  toluene,  a  solld- 
propellant  fuel  with  heat  properties  much 
Uke  coal,  to  study  techniques  for  extracting 
electric  power  from  a  hot,  flowing  gas  while 
the  goal  at  UTSI  is  to  develop  longer  gen- 
erator runs  utilizing  coal. 

The  recent  NASA  study  done  by  O.E.  and 
Westinghouse  concluded  that  a  power  plant 
using  the  open -cycle  MHD  process  (In  which 
the  hot  gas  used  either  is  exhausted  Into  the 
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air  or  shunted  Into  a  regular  steam  plant) 
in  1982  would  cost  about  2.7  cents  per  Itllo- 
watt  hour  for  construction  and  around  seven- 
tentbs  of  a  cent  per  kilowatt  hotir  for  fuel, 
operation  and  maintenance. 

In  other  words,  the  estimated  cost  ex- 
pressed in  costs  of  electric  power  production 
totals  about  3.4  cents  for  each  kUow&tt  hour. 
This  Is  considerably  higher  than  the  present 
cost,  which  ranges  from  about  26-hundredths 
of  a  cent  per  KWH  in  the  Tennessee  VaUey 
Authority  region  to  about  half  a  cent  per 
KWH  nationwide. 

Dr.  Dicks  said  Costs  may  very  well  not  run 
this  high,  but  that  the  researchers  obviously 
have  assumed  a  great  escalation  Ln  the  cost 
of  coal  (which  has  tripled  In  the  past  few 
years)  as  well  as  the  expense  of  materials, 
borrov/ed  money  and  labor. 

But  for  the  other  alternatives  that  were 
considered,  estimated  costs  go  even  higher. 
Generating  power  with  a  gas  turbine  powered 
by  coal  gas,  for  example.  Is  estimated  to  cost 
about  4.2  cents  per  KWH  while  a  combina- 
tion of  a  gas  turbine  with  a  conventional 
steam  plant  comes  to  about  3.5  cents. 

For  even  more  seemingly  far-out  proposals 
tliat  have  been  advanced — such  as  generating 
power  by  MHD  In  a  closed-cycle  system  that 
uses  a  gas  in  somewhat  the  same  fashion  as 
a  heat  pump  or  refrigerator — the  cost  is  on 
the  order  of  8.5  cents  per  KWH. 

It's  about  the  same  for  a  p-oposed  system 
that  would  vise  carbon  dioxide  gas  at  ultra 
high  pressures  In  a  circulating  system  or  a 
closed-cycle  MHD  generator  which  uses  a 
liqtild  metal  for  heating  rather  than  coal. 

Also  in  the  high-cost  category  are  some 
other  proposed  methods  that  Include  fuel 
cells  that  combine  hydrogen  and  oxygen  to 
generate  direct  current  (power  most  com- 
monly used  now  Is  alternating  current) . 

The  study  showed  that  an  MHD  plant  like 
the  one  UTSI  Is  trying  to  develop  would  have 
an  overall  efficiency  of  48  to  54  percent,  as 
compared  with  a  top  efficiency  of  40  percent 
for  present  steam  plants. 

Dr.  Dicks  said  conventional  steam  plants 
usually  run  at  about  38  to  38  percent  effi- 
ciency and  that  pollution  control  equipment 
cuts  it  down  even  more.  MDH  plants  he 
pointed  out,  won't  need  any  special  pollu- 
tion-control gadgets. 

In  its  study,  Westinghouse  estimated  that 
the  cost  of  a  one-mllUon-kllowatt  MHD  plant 
by  1982  vroiUd  be  $696,200,000,  a  figure  Dr. 
Dicks  says  Is  about  In  the  baU  park  with 
what  he  and  his  colleagues  estimate. 

On  the  other  hand,  0£.  concluded  the 
coat  would  be  something  over  $1.1  blUlon, 
which  Dr.  Dicks  calls  "ridiculous."  He  said 
that  If  G.E.  had  any  direct  experience  with 
open-cycle  MHD  devices,  it  would  have  come 
up  with  a  more  realistic  estimate. 

Nticlear  power  plants,  be  said,  will  have  an 
even  higher  price  tag  In  the  yeco's  to  come, 
a  factor  which  he  expects  to  make  MHD  more 
attractive  as  the  years  go  by. 


911  HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  ROUSH.  Mr.  Speaker,  once  again 
I  would  like  to  take  up  my  effort  to  intro- 
duce into  the  pages  of  the  Congressional 
Record  a  complete  listing  by  State  of  the 
communities  which  now  have  the  "911" 
single  emergency  number,  or  which  plan 
wi  adopting  the  same  in  the  near  future. 
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DISCLOSURE  OP  ASSETS  AND 

TAX  RETURNS 

HON.  WILUAM  LEHMAN 

IN  THB  HOUSB  OP  REPRESENTATIVES 

Monday,  January  2S,  1976 

Mr.  LEHlfAN.  Mr.  Speaker,  it  has  been 
my  practice  since  my  first  campaign  for 
Congress  In  1972  to  make  a  full  disclosure 
of  my  assets  and  tax  retui'us. 

I  had  been  advised  earlier  last  year 
Uiat  new  formal  procedures  would  be 
estaMi^ed  for  making  such  disclosui-es. 
Since  these  procedures  were  still  not 
established  by  the  end  of  the  first  ses- 
sion. I  am  now  inserting  into  the  Record 
complete  financial  disclosure  infoi-ma- 
tlou  in  keeping  with  my  past  practice. 

The  inf  ormaticm  includes  the  financial 
disclosure  statement  which  I  filed  earlier 
this  year  with  the  State  of  Ploiida's 
Commission  on  Ethics.  The  statement  in- 
cludes my  complete  income  tax  returns 
for  1974: 

PnCSONAL    riN.KNClM.    STATE  MBNT 

iSuggest«d  by  Federal  Reserve  Bank  of 

Atlanta) 

Nanie :  Mr.  &.  Mrs.  WUllam  Lehman,  Sr. 

To:  Sowtheast  First  National  Bank  of 
Miami. 

I  make  the  following  statement  of  all  my 
assets  and  liabilities  as  of  the  28tb  day  of 
February,  1975,  and  other  material  informa- 
tion for  the  purpose  of  obtaining  credit  with 
you  on  notes  and  bills  bearing  my  signature, 
endorsement,  or  guarantee,  and  agree  to 
notify  yoti  prompUy  of  any  change  aiJecting 
iny  ability  to  pay. 

.\sseTS 

1.  Cash,  on  hand,  and  unrestricted  in 
banks.  tl3.564. 

2.  U.S.  Government  Secuiities  (Guavan- 
tped)  US  T  Notes,  »10,000. 

S.  Notes  Receivable.  Not  IMscounted, 
$215,000. 

8.  Stock  and  Securities  Other  Than  Guar- 
anteed U.S.  Govt  and  Go\'t  Agencies, 
$306,439. 

9.  Bead  Estate.  Registered  in  on.u  name, 
•106.900. 

\.  Other  A.ssets  ^Itecnize),  Israel  Boud/^, 
« 1,500. 

7.  Total  assets,  $652,453. 
I  LiAsn^rriES  and  net  wortk 

18.  Notes  Payable  to  Bank.s.  Unseoured. 
Direct  borrowings  only.  $32,000. 
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21.  Notes  Payable  to  OthetB,  UoMinmd, 
#a2£.701. 

27.  Mortga^^e  Payable  on  Real  Estate. 
103,291. 

33.  Net  worth  (Prom  Hue  no.  IS)  •842.401. 

34.  Total  nmUlltMB  and  net  worth  (Line  91 
plus  line  33)  •6(13,453. 

SOUBCS   t»   INCOMK 

Salary,  U.S.  Congressman,  •43,600. 
Dlvidencfe.  P  Stock  W.  L.  Bolck.  •4,300. 

PERSONAL   nrPORICATION 

Bu8ine£i>  or  occupation,  U.S.  Congressman. 
Married.  X. 
Dependent  Children.  0. 

STTFFUOfZRTAKT    SCBXDVI.ES 

No.  1  Banking  Relations.  (A  list  of  all  my 
bank  accounts,  including  savings,  and  loans). 

Name  and  Location  of  Bank: 

First  National  Bank  Miami,  Ca.sh  balance, 
•2,000.  Amount  of  loan,  •32,000. 

First  State  Bank  Miami,  Cash  balance, 
•1.919. 

Comm  Bauk,  $498. 

Conun  Bank,  Sav,  $2,000. 

Oonun  Bank,  Sav,  •7,147. 

No.  2.  Accounts,  loans  and  Notes  Receiva- 
ble. (A  list  of  the  largest  amounts  owing  to 
me.) 

Address  of  Debtor: 

WUliam  Lehman  Leasing  Corp.,  Amount 
owing,  $50,000.  De.scriptlon  of  nature  of  debt, 
loan. 

WUllam  Lehman,  Jr.,  Amount  owing,  •165,- 
000.  Description  of  nature  of  debt,  Pitrchase 
Stock  WLB. 

No.  3.  Life  Insurance. 

Name  of  Person  Insured:  William  Lehman 

Name   of   Beneficiary,    Joan   Lehman. 

Name  of  Insurance  Co..  Mass,  MUT  & 
MONY. 

Tjpe  of  Policy,  OL. 

Face  amount  of  policy,  $205,000. 

Total  cash  surrender  value.  ?. 

Total  loans  against  policy,  7. 

Amount  of  yearly  premium,  $6,909. 

No.  4.  StoclLS  and  Securities  Other  Tliar. 
Guaranteed  U.S.  Government  Securities  and 
Government  Agencies. 

Face  value  (bonds)  No.  of  shares  (stocks), 
1050  Pri.  Description  of  Security,  WUllam 
Lehman  Buick.  Registered  in  Name  of  Wm. 
&  Joan  Lehmait.  Present  market  value.  $105.- 
000.  Income  received  last  year,  $4,200. 

Face  value  (bonds)  No.  of  shares  (stocks), 
225  C.  Description  of  Security,  William  Ueh- 
ntan  Bulck.  Registered  in  Name  of  Wm.  (c 
Joan  Lehman.  Piesent  market  value.  $156,350. 

Face  value  (bonds)  No.  of  shares  (stocks), 
44.5  C.  DetKription  of  Security,  William  Leh- 
man Used  Car.  Registered  in  Name  of  Wm.  t 
Joan  Lehman.  Pieseut  market  value,  $41,639. 

Description  of  Security,  JC  Pemiy  &  BiO- 
Diar.  Registered  m  Name  of  Joau  Leliman. 
Present  market  value,  ^3,500 

No.  5.  Real  Estate.  The  legal  and  equitable 
title  to  all  the  real  estate  listed  in  this  state- 
ment is  solely  in  the  name  of  the  under- 
signed, e^kcept  as  foUows: 

Description  or  Street  No.  172  Riverwood. 
Dimensions  or  acres,  Condo  Dkylake  E.  Mort- 
gages or  liens,  $44,720.  Present  market  value, 
•55.900. 

Description  or  Street  No.  Duplex,  Selma, 
Ala.  Present  market  value,  •25,000. 

Description  or  Street  No.  Studio  Mom.  Hwy. 
Mortgage  or  lien.  $7,571.  Present  market 
value.  $25,000. 

U.S.    iNuivmuAi.  Income   Tax   Rkiubn.    1974 

KK  267-«l-9«35.  XXX-XX-XXXX  D59  3. 

William  St  Joaui  Lehman. 

2269  NE  163rd  St. 

North  Miami  Beach.  Fl..  33162. 

County  oi  residence,  Dade. 

Your  soclakl  security  ntunber.  267-07"9ll3& 

Spouse's  social   security   no.   261  -14-1265. 

C'cupatioii : 

Yours,  Congressman. 

Sponge'-;.  Self-Employed, 
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2.  Married  tOing  joint  retmn  (even  if  only 

"  ). 

BeguUr,  3. 
7.  TtoUl  ezam|>tioiia  cUlmwrt.  3. 
•.  Fnstdentua  BaeUon  CvD^Mlgn  Fund: 
Do  you  wish  to  desig^nate  •!  of  yova  taxes 
tar  tkls  lund?  Yea. 

If  joint  return,  does  your  spouee  wish  to 
designate  •!?  Tes.  t 

INCOMB 

9.  Wages,  salaries,  tips,  and  other  em- 
ployee compensation,  •43,600. 

10a.  Dividends,  ^4,964,  19b  I<eae  exHusion 
•300,  Bshmce,  •4.764. 

1 1 .  Interest  Income.  $27,640. 

12.  Income  other  than  wa^ee,  dividends, 
and    interest    (from   line   38),   4(4.884). 

13.  Total  (add  lines  9,  lOe,  II,  and  13), 
$70,530. 

14.  Adjustments  to  mcome  (socli  as  "sick 
pay,"  moving  exp«'n.ses,  etc.  ftrom  line  43), 
$(3,709). 

15.  Subtract  line  14  from  line  13  (adjusted 
pros."?  Income) ,  $66,811. 

TAX,  payments  and  cxeuts 

1(>.  Tax,  check  if  from:  Tax  Bate  Schedule 
X.T.  or  Z.  $18,821. 

18.  Income  tax  (subtract  hne  17  Ijrom  line 
16),  $18,321. 

20.  TotaU  (add  Ihiee  18  and  19).  818.821. 

21a.  Total  Federal  Income  tax  vttlibeld 
(«.ttach  Forms  W-2  or  W-2P  to  Aaat), 
$11,060. 

22.  Total  (add  lines  21a.  iK  c.  and  d) 
$11,060. 

balance  due  or  Hxruim 

23.  If  line  20  Is  larger  ttHin  line  22,  enter 
balance  due  IRS,  $7,261. 

PART  1.   income  OTHBl  TBAIt  WJMSBS,  IMyUWWIW. 
AI«1> 


28.  Busiue.ss  income  or  (loss]  (attach 
Schedule  C),   ($4,625). 

29.  Net  gain  or  (loss)  from  sale  or  exchange 
of  capital  assets  (attach  Schedule  D), 
($1,000). 

31.  Pensions,  anuiUties.  rents,  royalties, 
partnerships,  estates  or  trusts,  etc.  (attach 
Schedule  E),  $1,241. 

38.  Total  (add  lines  28.  29.  80,  SI,  33,  33, 
34,  35,  36.  and  37) .  Enter  bere  and  on  ttne  12 
•«;4,384). 

PART  II.  ADJUSTMENTS  TO  INCOME 

41.  Employee  bu.slneas  e:qieiMe  (attach 
Korm  2106  or  statement).  Schedule  attached. 
■V  3,709). 

43.  Total  adju.stments  (add  Mnes  S»,  40.  41, 
a.nd  42) .  Enter  here  and  on  Hae  I4k  ($3,709) 

PART   III.  TAX  COMPCTZtSlOI* 

(Do  not  use  this  part  If  you  um  TU  T&bles 
1-12  to  find  your  tax.) 

44.  Adjusted  gross  income  (from  line  15), 
$06,811- 

45.  (a)  If  yoii  Itemize  deductions,  check 
h^re  and  enter  total  from  BAedale  A,  line 
41  and  attach  Schedule  A,  •13,I19. 

46.  Subtract  line  45  from  line  44.  •63.992. 

47.  Multiply  total  nuodier  of  exemptlou.s 
(l.iimed  on  line  7,  by  •750.  •1,800. 

48.  Taxable  income.  Subtract  line  47  fiiuu 
line  46.  $52,492. 


COSTLY    CK)OFS    TYPEFTT    VA    HOfi- 
PITAL  CONSTRUCTION 


HON.  MARTIN  A.  RUSSO 

or   ILLINOIS 

IN  THE  HOUSB  OP  REPEB8EKTATIVES 
Monday,  January  2€,  197 1 

Mr.  RUSSO.  Mr.  Speaker,  tlie  third 
part  of  the  Chicago  Tribune  series  on  the 
VeteraiLs  AdminLstratlon,  wliich  I  am 
placing  in  the  Rfcopd  in  its  entirety. 
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deals  with  VA  hospital  construction.  I 
think  my  colleagues  will  find  it  most  In- 
teresting. 
The  article  follows: 

COSTLT    OOOPB   TTPIFT    VA    HOSPITAL 

Construction 

The  Veterans  Administration  wanted  to 
build  a  hospital  in  Loma  Linda,  Cal.  It  told 
Congress  the  project  would  cost  ^46  million. 

The  final  tab  to  the  VA  and  the  taxpayer 
came  to  ^64  million — $18  million  more  than 
the  agency  first  said. 

Did  the  VA  know  how  many  floors  the 
hospital  would  have  when  it  asked  Congress 
for  the  Initial  authorization?  The  Tribune 
asked. 

"No,"  Marvin  Spatz,  director  of  the  VA 
Estimating  Service,  said  In  an  Interview. 

Did  the  VA  know  the  shape  of  the  build- 
ing? 

"No." 

Did  the  VA  know  how  many  room.s  it 
would  have? 

"No,"  was  the  answer  again. 

The  VA  did  know  how  many  patients  the 
hospital  expected  to  handle.  Spatz  explained. 
Lack  of  further  planning  meant  that  86.000 
square  feet  of  space  had  to  be  added  to  the 
building's  final  specifications  to  make  room 
for  all  the  rooms  the  hospital  was  supposed 
to  have.  VA  records  show. 

The  $18-milllon  cost  overrun  at  the  Loma 
Linda  hospital  is  Just  one  in  a  long  string 
of  blunders  in  the  VA's  planning  and  con- 
struction program,  which  wastes  millions  of 
tax  dollars  every  year. 

Here  is  what  The  Tribune  found  out  about 
the  VA's  spending  habits : 

Cost  overruns  on  Just  three  hospital  proj- 
ects last  year,  including  Loma  Linda,  to- 
taled $68  million.  So  reguarly  does  the  VA 
seek  extra  money  for  its  construction  proj- 
ects that  Congress  8()On  may  require  the 
agency  to  file  special  quarterly  reports,  a 
Senate  committee  aide  told  The  Tribime. 

The  VA  awards  and  develops  construction 
contracts  under  a  method  that  practically 
guarantees  Its  outside  architect-engineers 
won't  be  held  responsible  for  costly  mistakes. 

The  VA  spends  millions  on  sophisticated 
but  unneeded  medical  equipment.  One  audit 
by  the  federal  General  Accounting  Office 
found  that  many  specially  installed  surgical 
units  costing  as  much  as  $500,000  each  are 
used  so  Infrequently  that  doctors  don't  get 
enough  experience  to  maintain  their  profi- 
ciency in  delicate  techniques. 

I\>llowing  an  earthquake  that  destroyed  a 
VA  hospital  in  California  five  years  ago,  the 
VA  began  a  multimillion-dollar  series  of 
"earthquake  studies"  at  sites  around  the 
country,  many  of  which  are  virtually  earth- 
quake-free. 

Recently  charged  with  running  the  na- 
tional cemetery  system,  the  VA  has  embarked 
on  a  plan  to  add  millions  of  new  grave  sites — 
at  a  cost  of  $331.6  million — though  the 
agency's  own  evidence  indicates  that  93  per 
cent  of  America's  veterans  prefer  to  be  buried 
in  private  family  plots. 

The  VA's  construction  budget  of  $400  mil- 
lion a  year  is  one  of  the  largest  in  the  federal 
government — even  before  the  cost  overruns. 

In  trying  to  explain  the  overruns  to  an 
angry  Sen.  WUliam  Proxmire  [D..  Wis.]  at 
Senate  Appropriations  Committee  hearings 
last  year,  VA  Administrator  Richard  Roude- 
bUBh  and  other  officials  admitted,  "We  have 
not  been  realistic  about  inflation." 

An  overrun  on  a  hospital  project  in  Co- 
lumbia, S.  C,  last  year,  for  example,  raised 
the  cost  from  $21  million  to  $41  million — 
almost  double.  The  VA  said  it  assumed  an  In- 
flation rate  of  3.6  per  cent.  "As  it  worked  out. 
Inflation  Is  runnmg  about  12  per  cent  a  year," 
said  Vlggo  Miller,  head  of  all  VA  coiistruc- 
tton. 
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Also  boosting  the  cost  of  the  project  were 
changes  In  the  VA's  tioapttal  plans  made  to 
accommodate  a  new  state  medical  school  in 
Columbia. 

Told  of  the  95  per  cent  cost  overrun,  Prox- 
mire complained: 

"It  Is  like  buUdlng  another  hospital." 

An  oversight  on  a  hospital  project  in  the 
Bronx— not  Usting  parking  lots  and  research 
areas  In  the  first  cost  estimates — added  $30 
million  in  the  final  bill. 

VA  officials  admitted  at  the  hearings  that 
the  agency  has  omitted  provisions  for  cer- 
tain key  facilities  when  it  has  given  cost  esti- 
mates to  Congress,  though  it  knew  these 
facllitiss  eventually  would  be  Included. 

"A  llttt  misstatement,  a  deception  of  Con- 
gress." Proxmire  called  it.  "When  we  were 
told  that  this  would  complete  the  hospital  in 
the  Bronx  and  it  did  not  include  parking  and 
research  facilities  .  .  .  when  we  were  told  we 
would  pay  for  the  hospital  in  the  Bronx  if  we 
spent  $72,644,000  for  1975.  that  was  simply 
and  absolutely  a  false  statement." 

Roudebush  responded:  "I  do  not  think  it 
was  done  m  deception,  but  it  was  in  error, 
no  question." 

What  never  came  out  in  those  hearings. 
The  Trlbime  learned,  is  that  the  VA.  unlike 
other  big  contracting  agencies  such  as  the 
Defense  Department,  estimates  its  construc- 
tion costs  without  any  detailed  working 
plans  and  specifications. 

"As  a  rule  of  thumb,"  construction  chief 
Miller  told  The  Tribune,  the  VA  goes  to  Con- 
gress for  money  long  before  It  knows  what 
a  hospital  will  look  like.  He  says  its  staff  of 
300  architects  and  engineers  does  not  have 
the  money  to  prepare  a  set  of  working  draw- 
ings on  which  to  base  probable  costs  and 
cost  increases. 

"We  would  get  a  hell  of  a  sight  closer." 
Miller  said,  if  the  VA  had  money  lor  such 
planning,  like  the  Defense  Department.  A 
spokesman  at  the  Pentagon  confirmed  the 
department's  policy  of  providing  Congress 
with  detailed  working  drawings  when  seek- 
ing construction  money. 

Roudebush  told  The  Tribune  during  an 
interview,  "I  have  recommended  that  a  plan- 
ning fund  be  brought  about  .  .  .  but  we 
have  never  been  given  permission  to  es- 
tablish one."  He  said  the  request  was  made 
to  the  Office  of  Management  and  Budget. 

The  VA  argues  that  part  of  the  problem 
at  Loma  Linda  was  that  the  hospital  was 
a  rush  project  Intended  to  replace  the  San 
Fernando  VA  hospital  destroyed  by  an  earth- 
quake in  1971.  And  part  of  the  •IB-mUllon 
cost  Increase  was  the  result  of  new  rules 
passed  by  Congress  that  increased  the  out- 
patient load  for  VA  hospitals. 

But  about  •S.e  million  of  the  extra  cost 
was  Incurred  because  the  outside  architect- 
engineering  firm  made  what  Proxmire  called 
an  "elementary  mistake" — rooms  were  In- 
cluded that  the  VA  didn't  ask  for,  and  some 
were  designed  larger  or  smaller  than  in- 
tended. 

Yet  when  outside  designers  make  mis- 
takes that  cost  millions,  the  VA  does  not 
go  after  them,  according  to  the  General  Ac- 
counting Office. 

"Tlie  cozy  relationship  between  the  Vet- 
erans Administration  and  a  large  number  of 
its  architectural-engineering  contractors  .  .  . 
has  resulted  in  the  failiu-e  of  the  VA  to  sue 
the  flrm.«  to  recover  the  losses,"  said 
Proxmire.  who  commissioned  the  GAO  study. 

The  GAO  explains  that  legally,  the  VA 
is  virtually  barred  from  recovering  anything 
from  architect-engineering  firms  because  its 
own  staff  works  closely  with  tlie  contractors 
on  every  step  of  the  design  and  execution 
of  a  major  project. 

"We,  generally  speaking  are  Implicated 
with  the  architect-engineer,"  Miller  said.  He 
said  the  problem  Is  not  unique  to  Just  this 
one  government  agency. 
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Because  coutractors  know  the  VA  cannot 
sue  them — the  VA  saya  It  has  won  only  two 
suits  in  recent  years — the  VA  has  Uttle  pro- 
tection against  shoddy  work,  Proxmire  said. 

"We  would  have  to  have  a  blatant  incom- 
petent before  we  could  even  think  of  recov- 
ering funds,"  MUler  said. 

While  the  VA  isn't  adequately  studying 
hospitals  it  plans  to  put  up,  the  agency  is 
conducting  a  study  of  the  hospitals  already 
standing — an  earthquake  study. 

VA  hospitals  at  68  locations  from  BoUe 
to  Buffalo,  from  Seattle  to  Salt  Lake,  are  un- 
dergoing "seismic  evaluations" — at  a  cost 
of  more  than  83.8  mllUon. 

The  U.S.  Geological  Survey  (UBQS)  says 
no  other  agency  is  making  such  studies, 
which  were  begun  after  the  1971  Califorma 
earthquake.  The  VA  drew  new  maps  that 
duplicate  existing  USOS  maps  and  spent 
money  on  elementary  "ground  motion" 
studies. 

The  studies  did  find  some  soft  spots  in  the 
event  of  earthquakes.  They  also  Identified 
26  sites  that  are  so  stable  that  no  work  need 
be  done  on  hospitals  there.  These  Include 
such  historically  quake-free  cities  as  In- 
dianapolis, Phoenix,  and  Wichita. 

Even  so,  the  VA  is  plowing  ahead  with 
more  studies  at  the  25  stable  sites,  the  VA 
told  The  Trlbtme. 

When  The  Tribune  qviestioned  the  VA's 
James  Lefter,  director  of  civil  engineering, 
about  the  continuation  of  the  studies  at  the 
25  stable  sites,  he  said,  "We  are  not  over- 
reacting." 

But  later,  when  asked  by  The  Tribune. 
Administrator  Roudebush  said  the  agency 
indeed  may  have  gone  overboard. 

Another  key  area  where  planning  ht^  gone 
awry,  GAO  studies  reveal,  is  the  Installation 
of  special  medical  facilities. 

As  open-heart  surgery  techniques  advance 
the  VA  began  installing  special  surgery  cen- 
ters for  the  procedure  at  many  of  its  hos- 
pitals around  the  country  in  1965. 

Tiie  VA  itself  and  other  competent  medical 
opinion  say  it  is  essential  for  open-heart 
surgery  teams  of  doctors,  nurses,  and  tech- 
nicians to  perform  frequent  operations  in 
order  "to  attain  and  retain  the  high  degree 
of  technical  skill  that  is  required  for  this 
type  of  surgery." 

The  experts  recommend  that  surgical 
teams  perform  a  minimum  of  two  and  pref- 
erably four  operations  a  week.  One  VA  center 
performed  only  seven  operations  in  1971. 
the  GAO  found,  and  only  five  of  the  23  VA 
surgical  centers  performed  operations  often 
enough  to  meet  the  VA's  less-rigid  standard 
of  one  operation  a  week. 

The  VA  frequently  subcontracts  surgery  to 
other  hospitals  that  have  better  equipment 
or  staffing  for  certain  procedures. 

But  the  VA  Is  taking  on  open-heart  sur- 
gery itself.  Despite  the  Infrequent  use  of  the 
centers  already  established,  the  agency  dou- 
bled its  number  of  c^en-heart  surgery  cen- 
ters to  50.  In  1974,  only  19  of  them  were  used 
more  than  once  a  week. 

Dr.  John  Chase,  the  VA's  chief  medical  di- 
rector, said  the  agency  installs  the  special 
medical  units  to  better  serve  the  veteran  and 
to  save  money.  "Traditionally,"  he  said,  "we 
find  it  is  less  expensive  for  us  to  give  treat- 
ment in  our  own  hospitals  than  to  give  that 
same  treatment  on  a  fee  basis." 

And  he  denies  there  Is  a  lack  of  planning: 
"We  find  from  time  to  time  that  even  our 
best  plannmg  does  not  work  out.  .  . .  We  may 
discover  while  we  are  doing  this  kind  of 
planning  that  another  hospital  Is  doing  the 
same  thing  and  for  some  reason  we  don't 
know  another  hospital  is  doing  It." 

Government  reports  have  documented 
other  cases  of  problems  In  planning.  In- 
cluding : 

Kidney  transplant  centers.  The  facilities, 
which   cost  up  to  •500,000  to  install,  also 
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must  be  fully  utilized  for  the  surgical  teams 
to  lemaln  proficient,  medical  authorities  say. 
Yet.  after  three  years  and  $465,000,  the  Man- 
hattan VA  hospital  had  performed  only  two 
transplants.  In  one  year,  only  six  of  the  27 
VA  centers  performed  more  than  the  VA 
minimum  of  20  to  25  transplants  annually, 
18  of  the  centers  performed  less  than  one 
transplant  a  month. 

Electron  microscopes.  The  VA  liad  planned, 
over  the  next  two  years,  to  acquire  69  elec- 
tron microecopes  for  $27  million  with  an  an- 
nual operating  cost  of  $1.7  million.  Yet  the 
GAO  foimd  that  the  40  instruments  the  VA 
already  had  were  helng  vised  only  20  percent 
of  the  time.  The  VA  then  cut  back  Its  request 
to  less  than  56.  Even  so,  the  OAO  said,  each 
\  of  the  sophisticated  instruments  could  be 
V  expected  to  look  at  less  than  one  specimen 
a  day. 

In  1973  the  Veterans  Administration  took 
over  from  the  Army  105  cemeteries  of  the  na- 
tional system,  which  range  in  size  from  a 
few  dozen  acres  to  more  than  200,000  acres. 
The  Army  had  decided  to  phase  oiit  the 
system. 

Figures  from  the  American  Cemetery  As- 
sociation Indicate  there  is  no  need  for  more 
federal  cemeteries.  Private  cemetery  space 
currently  available  around  the  country  la  suf- 
Ocent  to  bury  the  entire  U.S.  population  for 
the  next  140  years,  the  group  says. 

And  experience  has  shown  that  a  bare  7 
per  cent  of  the  veterans  eligible  use  their 
rights  to  be  buried  In  a  national  cemetery, 
the  VA  admits.  Surveys  show  that  most  vet- 
erans prefer  to  be  bxirled  In  family  plots, 
close  to  their  homes,  and  often  In  a  religious 
.setting. 

Still,  the  V^A  Is  moving  ahead  with  a  plan 
for  10  regional  cemeceries,  with  :V5  million 
graves  for  veterans  and  their  dependents, 
which  will  cost  $331.6  million  to  develop  and 
nearly  $20  million  a  rear  to  maintain. 

The  irony  is  that  the  V.\  provides  an  al- 
ternative for  the  veteran— a  $150  burial  pay- 
ment, an  option  whlcli.  coupled  with  the 
Social  Security  bcneflt  of  $255.  is  sufficleni 
to  cover  the  cost  of  a  private  plot.  Inierment, 
and  perpetual  care. 

The  Tribune  has  calculated  that  if  the  VA 
encouraged  use  of  the  $150  allotment  and 
adopted  a  caretaker  role  over  the  cemetery 
system.  U.S.  taxpayers,  including  the  29  mil- 
lion living  veterans,  would  be  saved  $2.55 
billion  over  the  next  50  years. 

"I  envision  more  than  a  series  of  ceme- 
teries," John  Mahan,  director  of  the  national 
cemetery  system,  said  In  his  •■V^\  Pledge  on 
Cemeteries." 

"I  believe  Congre.s.s  has  pointed  the  way 
to  development  of  a  network  of  national 
shrines  embodying  the  life  of  our  nation  over 
the  past  200  years.  Each  can  include  visitors 
or  learning  centera  that  will  recreate  great 
American  moments." 

And  Mahan  is  not  alone  in  his  vision  for 
the  cemetery  system.  Says  Thomas  "Pete" 
Walker,  commander  of  the  Veterans  of  For- 
eign Wars:  "There  are  a  lot  of  military  men 
who  Just  live  to  be  burled  in  a  national 
cemetery." 

Tomorrow :  Avalanche  of  forms  and  papers 
overshadous  the  VA's  real  Job. 


TOM  WICKER  ENDORSES  FULJ. 
EMPLOYMENT 


HON.  CHARLES  B.  RANGEL 

OP    NKW    TORK 

JN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  26.  1978 

Xfr.  RANGEL.  Mr.  Speaker,  New  York 
Times  columiii.st  Tom  Wicker  recently 
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con£idered  what  he  would  demand  of  a 
Presidential  candidate  in  1976.  He  eaQed 
for  three  promises.  The  first  woidd  be 
exhaustive  investigatloDs  into  the  cir- 
cumstances under  which  Oorald  Fmrd  be- 
came President  and  pardoned  Richard 
Nixon  and  into  the  assassination  of  John 
P.  Kennedy.  The  second  promise  woiild 
be  an  end  to  American  covert  intelligence 
operations  abroad. 

His  final  promise  would  be  implemen- 
taUon  of  a  full  emc^oymeut  program  for 
all  our  people  willing  and  able  to  work. 

As  Tom  Wicker  wrote — 

Tlie  tliird  promise  would  be  to  undertake 
to  provide  the  American  people  with  full  em- 
ployment— not  4  or  6  or  7  percent  unemploy- 
ment— but  a  Job  for  everyone  willing  and 
able  to  work,  in  private  enterprise  to  the  ex- 
tent possible,  in  public  employment  to  the 
extent  necessary.  This  would  not  be  offered 
as  a  panacea  for  all  economic  Ills,  but  as  a 
positive  step  to  reduce  poverty,  welfare  de- 
pendence and  pofislbly  street  crime,  accom- 
plish certain  public  purposes  (for  example, 
the  reconstruction  of  railroad  lines),  and 
hold  down  inflation  by  increasing  both  sup- 
ply and  demand. 

It  is  time  for  action  on  the  Hawldns- 
Humphrey  full  employment  legislation, 
H.R.  50 


POLITICAL  RECYCLING 


HON.  MICHAEL  HARRINGTON 

or  .^rASSAcn^'SETT8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  HARRINGTON,  Ml".  Speaker,  the 
congressional  debate  over  national  eco- 
nomic policy  is  focusing  now  on  President 
Pord'.s  sUite  of  the  Union  message  and 
his  proposed  budget  for  fiscal  year  1977. 
If  we  really  want  to  restore  some  com- 
monsense  to  the  way  we  set  our  priorities, 
however,  we  will  do  far  better  to  heed 
the  advice  of  John  Kenneth  Galbraith  as 
it  appeared  in  the  December  22  issue  of 
New  York  Magazine.  I  commend  this  ar- 
ticle to  all  of  my  colleagues,  j^nd  espe- 
cially to  Member.s  of  my  own  party: 
IFiom  the  New  York  Magazine,  Dec.  22.  101f>\ 
The  Con3Erv.4tive-Majc»ity  F.\i.LAfY 
(By  John    Keiuieth   Galbraith) 

1  would  like  to  Identify  and  comment  in 
a  scientific  way  on  one  of  the  notable  politi- 
cal phenomena  of  our  time.  That  is  the 
powerful  and  wonderfully  persistent  devices 
by  which  recurrently  we  are  persuaded  that 
conservatism  is  the  wave  of  the  future.  These 
instniments  of  persuasion  are  brouglit  to 
bear  at  all  times  and  with  much  success  on 
the  Congress.  And  once  every  four  years,  at 
about  this  time  in  relation  to  the  election. 
they  are  directed  at  the  Democratic  party  and 
the  nation  at  large. 

The  purpose  Is  always  the  same.  It  is  to 
persuade  all  susceptible  citizens — particu- 
larly Democrats,  their  legislators,  and  the 
candidates — that  the  country  has,  at  long 
last,  moved  sharply  to  the  right.  Specifically, 
the  object  is  to  persuade  them  that,  politi- 
cally speaking,  there  are  no  poor,  no  aged. 
no  sick,  no  black,  no  other  unemployed  is 
a  major  issue,  no  one  whatever  whose  healtli, 
ediication.  food,  shelter,  protection  from  eco- 
nomic abuse  or  exploitation,  or  even  sur- 
vival itself  depends  on  the  .services  of  govern- 
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meat.  Instead  there  are  tn  thte  rmiiMHi  only 
nm^Miit  taJV«y«nB  dea^y  anciy  ■Hoot  the 

willful  Idleness  of  the  unemptoyedi  Tk*  only 

sophisticated  policy  Is  tlialr  ■jwwmi  ■Mini 
The  prime  enemy  of  the  peo|te  to  the  state, 
save  only  as  it  involves  itself  th  ttie  exigent 
needs  of  national  defenae  mmI  iMnkrupt  cor- 
porations. The  ultimate  tandtawy  (and  bope) 
of  o«r  politics  is  to  two  equally  conaerva- 
ttv«  parties  competing  for  the  great  conser- 
vative majority. 

We  Bhovild  have  a  name  for  tikis  pbenom- 
enon;  I  propose  that  It  be  called  "The  Con- 
servative-Majority Syndrome.'*  In  an  earlier 
time  it  would  have  been  called  "Vbe  Dayton 
Housewife  Discovery";  that  was  Kb  U«t  mani- 
festation. Tliat  exceUent  woman,  yoa  wUl 
recall,  was  also  unblack.  unpoar,  definitely 
uninterested  In  anything  as  unrefined  ae 
wotoen's  rights,  and,  you  can  toe  sure,  deeply 
concerned  about  taxes.  I  have  always  thought 
that  both  she  and  Dayton  were  greatly 
nbeled. 

The  success  of  the  conservative  syndrome 
depends  on  four  motivating  faetora.  all 
powerful  in  our  time.  The  first  la  tlie  snaoep- 
tUAllty  of  much  of  our  poUtteal  eommrnt 
and  many  of  our  political  oomaMBtatere  and 
sages  to  the  rediscovery  of  ttte  wliaal.  Ita  qpe- 
eial  manifestation  Is  the  reeurmit  dlwwwiij. 
offend  each  time  as  a  breattotaktaig  iwrtfa- 
tion  of  only  slightly  leas  than  ao^rtwal  Im- 
pact, that  people  of  means  voiild  rather  not 
pay  taxes.  This  is  not  comlilned,  uafcrtu- 
nately,  with  the  companion  reveiaikim  that 
people  of  means  are  indefinitely  more  articu- 
late than  anyone  else,  their  qtokesmen  and 
inteUectual  sycophants  alone  eaelnded.  So  l' 
Is  not  noticed  that,  by  its  aheer  volume,  the 
voice  of  the  relatively  afiuent  In  our  land 
^ts  mistaken  for  the  voice  of  the  masses.  If 
you  are  In  doubt  on  this  point,  recall  bow 
many  welfare  recipients  you  hftve  beard  on 
the  question  of  the  profligacy  of  New  York 
City.  Compare  this  with  the  volume  of  ex- 
pression emanating  from  Chaae  Manhattan, 
Lasard  Freres.  and  Secretary  oil  the  TVeastiry 
WlUiam  Simon.  The  Westchester  County 
budget,  it  was  announced  in  mid-Novonber. 
will  rise  by  25  per  cent  in  ld76.  Tbatv  in  those 
mostly  pleasant  precincts,  was  the  result  ol 
changing  population  structure,  Indation.  and 
recession.  In  New  York  it  would  be  caused  b\- 
the  idle  and  the  unions.  And,  of  >30urK«,  John 
Lindsay  and  Abe  Beame. 

The  second  support  to  tiie  eonjiervaiive 
svndrome  is  related:  it  resides  In  the  deep 
desii-e  of  politicians.  Democrats  in  particular, 
for  respectability.  All  seek  to  inspire  confi- 
dence, convey  an  a.spect  of  sound  Judgment. 
And  what  is  the  test  of  sound,  eonfidence- 
insplring  Judgntent?  It  is,  broadly,  wbeUier 
speecli  and  action  are  consistent  with  the 
r-omfort  and  well-beUig  of  the  attuent,  in- 
cluding, needless  to  say,  the  people  who  lead 
the  great  financial  Institutlous  and  man  the 
large  corp<»-ation8.  A  radical  is  anyone  who 
causes  discomfort  or  otherwise  offends  such 
interests.  Thus,  in  oiu-  politics,  we  test  even 
liberals  by  tlieir  conservatism.  Alfred  Mar- 
shall, the  great  founder  of  neoclassical  (and 
now  conservative)  economicn.  once  said  thai 
there  is  nothing  an  economist  should  so  fear 
as  applau.se.  Certainly  nothing  should  be  so 
damaging  to  a  Democrat  as  an  approving  edi- 
torial In  The  Wall  Street  Journal  or  the  mmi 
primitive  nod  from  Evans  and  Novak. 

The  self -reinforcing  character  of  our  con- 
servatism worlcs  with  particular  force  in 
Washington.  There  some  public  official  to 
whom  Andrew  Mellou  would  seem  advanced 
Identifies  au  action  as  likely  to  cause  pain 
to  the  privUeged.  He  forthrightly  communi- 
cates his  alarm  to  Messrs.  Evans  and  Novak. 
These  scholars  tell  of  the  intended  action, 
note  tliat  it  is  a  potential  cause  tor  popular 
mdignatiou,  maybe  evea  mass  angBlsb.  The 
orlgmal  progenitor  reads  tbefcr  story  and  Is 
.'.fiirmcd  in  his  ienx^i.  S.>  are  others   It  l",  I 
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believe,  the  only  suoceasful  closed-circuit 
system  ior  reeyt^ing  garbage  that  has  yet 
been  ijairlaart 

The  thbtd  atnagOk  ot  the  eoDservatlva 
syndrome  Uea  In  the  mperb  tacttcal  poattkn 
of  the  Bapubllcans  vhan  they  are  In  power — 
as  now.  For  they  can  attack  govenunent  for 
mdifference,  caltomnass,  or  Incompetence 
and  then  Justify  the  attack  by  making  It  ao. 
This  is  the  htetory  of  the  last  aeven  years. 
When  Republicans  attack  government,  let 
us  be  sure  as  many  as  poasihle  know  that 
the  government  of  Blcbard  Nixon  or  that  of 
Gerald  FOrd  or — let  me  be  nonpartisan — 
that  of  George  Wallace  In  Alabama  Is  not 
our  model.  Government  was  not  thought  cal- 
lous or  indifferent  or  even  incon4>etent  In 
the  days  of  Booeevelt  or,  for  that  matter, 
Lyndon  Johnson. 

Let  us  not,  above  all,  allow  anyone  to  be- 
lieve that  we  take  the  economic  manage- 
ment of  William  Simon  and  Alan  Green- 
span— men,  as  I've  often  said,  who  see  prog- 
ress as  escape  to  the  eighteenth  century — as 
our  model  of  what  InteUlgeut  macroaco- 
Ty>pni«  management  of  the  economy  can  ac- 
com|dlsh. 

I  miist  add  a  special  note  here.  Even  those, 
a.»i«i  I  am  one,  who  are  celebrated  for  their 
patience,  their  kindly  tolerance  of  human 
fraUty.  must  be  discouraged  at  the  recflp- 
tiou  which  the  prophets  of  the  respect- 
able view  accord  the  Simon -Greenspan 
achievement.  These  statesmen  have,  we 
know,  only  one  remedy  for  Inflation.  That 
Is  unemployment  and  recession.  Having 
achieved  a  recession,  they  are  then  aUowed 
to  attribute  the  recession  to  natural  cyclical 
causes,  and  they  are  further  forgiven  for  its 
not  preventing  the  inflation.  Had  men  of 
similar  competence  been  in  charge  of  the 
space  program,  we  would  now  be  '**Bg'"B  ^* 
boys  out  of  the  Grand  Canyon.  And  had  the 
same  standards  (rf  Judgment  been  brought  to 
bear,  the  failure  would  have  been  accepted  as 
a  natural  manifestation  of  the  law  of  gravity. 

We  must  never  minimize  tlie  importance 
of  good  public  management  and  administra- 
tion. This  is  a  duU  but  important  business, 
one  that  mtist  always  be  part  of  our  claim  to 
govern.  It  has  not  had  the  attention  from 
Democrats  that  it  deserves.  But  let  tis  not 
Join  In  the  ciurently  fashionable  tendency  to 
defan^  either  government  or  those  who  work 
for  government.  The  civil  service  of  the 
United  States  is  as  honest,  effective,  and 
perhaps  even  as  Irmovatlve  as  that  of  any 
other  coimtry.  It  was  stubbornly  honest  peo- 
ple in  the  Department  of  Justice,  the  FBI, 
the  tftS,  and  elsewhere  who  frustrated  the 
tax  evasion,  obstruction  of  Justice,  suborna- 
tion of  perjury,  and  constitutional  sub- 
version of  Richard  Nixon  and  tlie  less  imagi- 
native felonies  of  Spiro  Agnew.  Had  our  pub- 
lic servants  not  been  honest,  our  case  would 
have  been  hopeless. 

The  final  buttress  to  the  conservative  syn- 
drome is  those  whom  we  may  perhaps  call  the 
liberal-Establishment  economists.  Here  I 
must  proceed  tactfully;  I  am  speaking  of  the 
work  of  conscientious  and  Intelligent  men, 
excellent  citizens,  good  friends.  But,  alas, 
time,  in  its  ineluctable  march,  has  made 
them  also  pillars  of  the  con-servative  edifice. 
This  is  because  some  inevitably  yearn  for  the 
Establishment's  applause  and  test  their  pef- 
lormancc  by  its  volume.  Alfred  Marshall's 
warning  has  been  forgotten  even  here.  Some 
inevitably  are  confined  by  the  institutions 
they  serve.  This  Is  a  subtle  but  powerful  in- 
fluence In  our  time.  Most  economists  serve 
within  an  Institutional  framewoi*;  some  ad- 
ditionally are  s\Lstalned  visibly  and  directly 
by  the  banks  and  corporations  they  assist  or 
advise.  Out  of  this  comes  a  largely  innocent 
and  natural  desire  to  avoid  embarrassing 
one's  colleagues  and  institutions  by  urging 
policies  that  are  at  odds  with  the  reRi>eetable 
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view.  And  out  of  the  service  to  eorpcn^tions 
comes  the  rather  lees  Innocent  desirie  to  pro- 
tect one's  income.  Much  at  what  was  eonee 
called  liberal  economics  has  bec(Mne  very  con- 
servative in  our  time. 

The  conservatism  of  contemporary  eoo- 
oomics  manifests  Itself  In  two  major  matters, 
both  vital  for  the  Donocratic  position. 

The  established  economics  can.  in  princi- 
ple, treat  unemployment.  It  cannot  in  its 
accepted  form  deal  with  such  part  of  the  in- 
flation problem  as  is  caused  by  the  wage/ 
price  spiral  in  the  Industrial  Bect<M'  of  the 
economy.  No  one,  or  not  many,  doubt  tlM 
importance  of  this  q;>iral.  Not  having  a  cure 
for  inflation,  the  accepted  economics  mini- 
mizes it  as  a  problem,  asserts  that  at  any 
given  time  the  real  economic  need  Is  for  more 
growth,  m<»re  Jobs.  The  result,  so  far  as  this 
guidance  is  accepted,  is  to  divide  otu*  politi- 
cal life  between  conservatives  who  prefer  uh- 
employment  to  iuflaticm  but  do  not  say  so 
and  liberals  who  prefer  lufiation  to  unem- 
ployment but  do  not  say  so. 

There  is  no  political  future  for  Democrats 
la  such  a  debate.  Unemployment  hurts  a 
smaller  number  of  peoj^  a  lot;  Inflation 
hurts  a  larger  number  of  people  a  little.  We 
cannot  defend  either.  It  is  not  possible  to 
perstiade  people — as  some  economists 
would — ^that  inflation  is  an  overrated  evil. 
For  the  person  wondering  how  to  stretch  lim- 
ited Inoome  or  savings  over  urgent  needs, 
who  Is  in  angniah  that  on  the  next  trip  to 
the  supermarket  there  wUl  not  be  enongh 
In  her  pocket,  inflation  is  not  an  overrated 
evil.  In  any  case,  we  must  take  peofde's  dis- 
likes as  they  are.  We  know  they  dislike 
inflation. 

This  leads  to  the  unsvu-prising  conclusion 
that  there  must  be  direct  intervention  on 
incomes  and  prices  in  the  organized  sector  of 
the  economy.  Next  time  it  must  be  done 
seriously;  it  cannot  be  again,  as  it  was 
in  1971.  for  the  purpose  of  getting  a  Republi- 
can president  by  an  election.  And  you  will 
notice  that  I  use  the  word  incomes.  We  have 
a  labor  movement  in  the  United  States, 
which  on  this  issue,  is  quite  possibly  more 
reasonable,  modem,  and  nontheologlcal  than 
any  other  in  the  woild.  It  wiU,  as  George 
Meany  has  reiterated,  accept  such  a  policy 
as  long  as  it  is  fair  and  general — as  long  as 
it  appUes  equitably  to  aU  incomes.  It  must 
also  keep  living  costs  effectively  stable  or 
otherwise  protect  real  wages.  Any  trade- 
vmion  leader  is  right  to  insist  on  Uiese  con- 
ditions. The  problem  for  Democrats  is  not 
whether  to  have  such  eontrtds;  this  the  cir- 
cumstances of  ecoDomie  power  in  the  econ- 
omy have  already  decided  for  us.  The  ques- 
tion is  bow  to  naeet  the  required  conditions 
of  their  equitable  apidlcatlon  and  effective 
administration.  For  so  long  as  the  estab- 
lished economics  ignores  the  problem  of  con- 
trols, and  its  counsel  is  foUowed,  Denxtcrats 
are  left  with  no  viable  alternative  to  the 
present  conservative  mismanagement  of  the 
economy. 

The  second  support  to  couservaUsm  from 
the  established  economics,  a  very  urgent 
matter,  lies  in  Its  formula  for  expanding  ttie 
economy,  for  curing  imemployment.  In  re- 
cent years  its  remedy  has  become  the  reduc- 
tion of  federal  taxes.  It  is  offered  all  but 
automatically  whenever  the  economy  is  op- 
erating at  less  tlian  full  capacity,  which  of 
late  has  been  all  the  time.  This  remedjf  is  a 
liberal  and  Democratic  disaster.  Nothing  in 
recent  times  has  so  played  into  the  hands  of 
conservatives. 

There  was  always  the  danger  that  tax  re- 
duction would  be  seized  upon  by  conserva- 
tives as  the  excuse  for  Ihmtlng  public  ex- 
penditures— always  excluding  defense  and 
those  In  which  btisinefls  has  a  prime  inter- 
est. That  danger  Gerald  Ford  has  now  made 
explicit.  He  hs.s  made  acceptance  of  tax  re- 
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tioB,  pusiilsed  the  reqnlsMe 

lyrwitiig  lednotioo  ie  not : 

of  us  who  bad  ImitA  ttds  iwlt  unt  fee 

grateful  to  him  for  dailfying  a  dllBcult  pcdnt. 
We  should  also  be  grateful  to  my  friend  Pro- 
fessor Milton  Friedman,  a  man  of  great  if 
inconvenient  honesty,  who  also  has  made 
the  conservative  position  wondertuUy  dear. 
In  a  Newsweek  column  on  October  27,  he 
could  not  have  been  more  forthright:  "I  am 
in  favor  of  a  Federal  tax  cut  at  all  times — as 
the  only  way  to  exert  effective  pressure  on 
Congress  to  keep  down  Federal  spending." 
The  reduction  in  spending  inevitably  affects 
the  services  and  support  of  the  poor,  for  de- 
fense and  business  needs  are  always  exempt. 
And  if  It  succeeds,  it  also  means — ^nzoch  more 
than  incidentally — that  there  is  no  expan- 
sive effect  at  all  from  the  tax  reduction. 
There  would  be  contractive  effect,  in  faet,  for 
the  tax  savings  are  not  as  reliafaly  qient  a<: 
the  proceeds  of  the  outlays  so  eortaUed. 

It  Is  federal  taxes  that  are  rsdaeed.  These, 
in  substantial  thouf^h  not  exclusive  part,  are 
on  middle-  and  upper-Income  brackets  of  the 
personal  Income  tax  and  on  oorporstions. 
This  reducti<Hi  comes  at  a  time  wImb  states 
and  cities,  in  ctmaequenoe  of  %bm  leeierton 
the  tax  reduction  is  to  cure,  are  bttng  forced 
to  raise  their  taxes,  and  these  hnarialily  are 
taxes  <m  the  poor.  While  the  House  Ways  and 
Means  Committee  was  dlBCUBsing  the  exten- 
sion of  the  cut  In  Inoome  taxes  this  aatmnn — 
now,  I  agree.  Inevitable — Secretary  amon.  in 
one  of  his  typically  eompaasionate  BM>odB, 
was  urging  New  T(h^  City  to  raise  its  sales 
tax  to  10  percent.  Highly  regressive  taxes  were 
raised.  And  the  services  of  a  tUtg  ahrcndy  deep 
m  public  squalor  have  been  nithleealy  cur- 
tailed. In  the  same  week  that  the  committee 
reported  out  the  tax-cut  bill,  the  common- 
wealth of  Massachusetts  agreed  on  a  tax  In- 
crease of  $364  million,  all  of  It  la  rdatively 
regressive  taxes,  for  no  others  twre  avaUablc. 
(Two  hundred  and  eighteen  mtlMom  dollars 
would  be  from  taxes  on  sales  and  «n  meals.) 
The  Boston  Globe,  noting  the  Juxtaposition 
of  these  events,  said  they  made  no  sense. 
How  right.  And  again  there  Is  no  economic 
stimulation  in  a  shift  from  progressive  fed- 
eral to  regressive  state  and  local  taoces.  If 
tuaythtng,  the  reverse.  There  is  only  Joy  for 
the  affluent. 

We  are  learning,  finally,  that  federal  tax 
reduction,  taken  by  itself,  is  an  ineflldent 
form  of  stimulation.  In  the  seeond  qoarter 
of  this  year  there  was  a  big  bulge  In  private 
savings.  Its  source  was  the  tax  reduetion  and 
refunds.  People  who  dldnt  need  tlie  money 
were  not  \tsing  it.  This  would  not  have  been 
the  case  if  the  mcHiey  had  goce  instead  to 
employ  people  on  tiseful  work,  maintain  or 
Improve  public  services,  provide  ttSip  to  the 
large  cities,  prevent  layoffs,  ease  the  burden 
of  state  and  local  wtifare  oo.Tts.  That  money 
would  have  been  spent.  In  buying  tax  reduc- 
tion as  the  magic  of  the  Establishment 
economists.  Democrats  have  bought  a  slightly 
modified  version  of  the  Hoover  triekle-down 
doctrine.  And  the  trickle  is  as  nnrdlalte  a 
recovery  instrument  now  as  it  was  then.  Ae 
I've  said,  next  year's  tax  policy  is  over  the 
dam.  Thereafter  let  us  spend  Instead  for 
needed  services  as  a  substitut-e  for  regressive 
taxes. 

Thus  the  lesson:  lllierals  can  become  con- 
servatives. Democrats  can  become  B^ubllc- 
ans,  we  can  have  not  one  conservative  party 
but  two.  We  have  only  to  test  otir  pcdieies  by 
the  affluent  applause,  seek  re^wctabUtty  be- 
fore all  else,  assume  that  government  must 
be  as  bad  as  under  Nixon  and  Ford,  and  be 
guided  on  controls  and  taxation  by  the  es- 
tablished economics.  We  are,  I  venture,  well 
on  the  way.  The  only  problem  is  that  if 
Democrats  continue  on  cotuve  they  -will  have 
deserted  their  natural  coikstitueney.  They 
wcm't  be   wortli   electing.  Nor  win  they  be 
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elected.  For,  as  Harry  Truman  once  observed, 
given  the  choice  between  two  conservative 
parties,  people  wUl  always  choose  the  one 

that  is  honestly  and  deliberat«ly  so, 


CHILD  AND  FAMILY  SERVICES  ACT 
OP  1975 


HON.  HAROLD  E.  FORD 

or    TENNESSIE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  26,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  express  my  concern  about 
the  confusion  many  of  the  people  in  my 
district  feel  in  regard  to  the  Child  and 
Family  Services  Act  of  1975.  It  has  come 
to  my  attention  that  a  leaflet  is  circulat- 
ing in  Memphis,  and,  as  I  gather  from 
my  distinguished  colleagues,  in  other 
communities  across  the  Nation.  This 
leaflet  contains  false  information  which 
has  misled  many  people.  It  claims  that 
the  Child  and  Family  Services  Act  would 
allow  the  Govermnent  to  take  over  re- 
sponsibility for  childrearing.  Tliose  who 
support  the  bill  know  that  there  is  no 
such  provision  in  it.  The  Child  and 
Family  Services  Act  would  in  no  way 
interfere  in  family  life. 

As  a  result  of  this  confusion.  I  released 
a  statement  to  the  local  press  in  my 
district  which  point  by  point  denounces 
the  claims  of  the  leaflet  and  which  also 
attempts  to  clarify  some  of  the  bill's 
major  provisions.  I  would  like  to  share 
this  statement  with  you: 

Statp;ment  of  Congressman  Harold  Ford 
the  clulo  and  k»mily  .sebvices  act  of  1975. 

H.R.     2966/S.     626 

In  recent  weeks  leaflets  have  been  dis- 
tributed in  Memphis  and  in  other  cities 
around  the  country  which  attempt  to  dis- 
credit "The  Child  and  Familv  Services  Act 
of  1975." 

The  leaflet  purports  to  cite  passages  and 
quotes  from  the  Concbessional  Rccoao  in 
describing  the  provisions  of  the  bill.  These 
leaflets  are  totally  false  and  misleading.  They 
bear  absolutely  no  resemblance  to  this  legis- 
lation. For  example;  one  leaflet  Indicates 
that  there  Is  a  Child  Advocacy  Clause  in  the 
bin  which  would  allow  the  government  to 
come  into  a  home  and  take  over  the  re- 
sponsibility of  a  child.  There  is  no  such 
clause  in  the  bill.  Indeed,  the  bill  specifically 
states  in  Section  504  that  "nothing  in  this 
Act  shall  be  construed  or  applied  in  such  a 
manner  as  to  infringe  upon  or  usurp  the 
moral  and  legal  rights  and  responsibilities  ol 
parents  or  guardians  with  respect  to  the 
moral,  mental,  emotional,  physical,  or  other 
development  of  their  children". 

The  leaflet  also  Indicates  that  there  is  a 
"Chfirter  of  ChUds  Rights"  in  the  bUl  which 
would  allow  children  to  disobey  their  par- 
ents. The  leaflet  cites  the  Congressional 
Record  in  listing  the  child's  rights.  The 
Charter  of  Child's  Rights  did  appear  in  the 
C0NORE.SSIONAL  Record.  On  December  2,  1971, 
the  Senate  was  debating  a  Conference  Report 
on  the  Office  of  Economic  Opportunity  Act. 
Tills  Act  contained  child  care  provisions.  In 
the  coiuse  of  the  debate  Senator  Carl  T. 
Curtis  of  Nebraska  stated.  "In  England,  child 
development  advocates  have  gone  .so  far  as 
to  draft  a  Charter  of  Children's  Rights". 
Curtis  continued  by  reading  from  something 
he  called  "The  Charter  of  Children'.s  Rights  " 
of  the  "British  AdvLsorj-  Center  of  Education 
and  the  National  Council  for  Civil  Liberties'  . 
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By  misleading  citation  the  leaflet  Implies 
that  this  material  api>eared  in  the  Congres- 
sional Record  this  year  and  that  it  repre- 
sents the  contents  of  the  bill.  There  Is  no 
such  Charter  contained  In  this  bill.  I  had 
never  even  heard  of  the  Charter  or  this  Brit- 
ish group  imtil  I  saw  the  leaflet  and  Investi- 
gated the  source  of  the  Congressional  Rec- 
ord statement. 

This  legislation  is  designed  to  provide  the 
following  services: 

Proper  prenatal  care  for  mothers  and 
health  care  for  children  to  insure  that  they 
are  not  subject  to  h.andlcapplng  conditions 
that  could  put  them  on  welfare  as  adults: 

Proper  care  for  the  children  of  workhig 
mothers  who  are  desperately  trying  to  stay 
off  welfare; 

Food  programs  to  fight  malnutrition  which 
so  quickly  can  ruin  a  child's  body  and  mind. 

In  every  Instance,  the  Child  "and  Family 
Services  Act  requires  not  only  the  parent's 
request  for  any  service,  but  their  participa- 
tion In  as  many  activities  as  possible. 

As  with  any  piece  of  legislation,  this  bill 
has  supporters  and  opponents  in  the  Con- 
gress. There  is  the  question  of  whether  the 
government  should  spend  the  amount  of 
money  this  bill  authorizes.  Tliere  Is  the  ques- 
tion of  what  services  should  be  offered,  and 
how  they  can  be  administered  effectively  and 
efficiently.  These  are  the  kinds  of  questions 
that  must  be  debated  and  resolved  by  the 
Congress  and  the  American  people.  They  are 
precisely  the  Issues  which  will  be  addressed 
by  the  Commit iee  on  Education  and  Labor 
when  it  considers  this  legislation. 

The  debate  about  this  bill  or  any  bill  musl 
be  ba.sed  on  facts.  This  legislation  provide.'- 
needed  services  to  help : 

The  over  200,000  children  who  are  struck 
each  year  by  handicaps  because  their  mothers 
had  7iot  received  early  health  care; 

Tlie  65  percent  of  all  handicapped  pre- 
school children  who  do  not  receive  special 
services  to  help  them  overcome  their  handi- 
cap: 

The  40  percent  of  all  young  children  of  this 
country  who  are  not  fully  immunised  against 
childhood  dlsea.ses; 

The  working  mothers  of  the  five  million 
children  for  which  there  are  no  spaces  in 
licensed  day  care  centers  (statistics  furnished 
by  the  U.S.  Senate  Subcommittee  on  Chil- 
dren and  Youth) . 

I  want  the  people  of  Memphis  to  know  the 
facts  about  this  legislation.  The  person  or 
persons  who  have  prepared  these  leaflets — 
anonymously,  I  might  add — are  using  scare 
tactics  and  outright  lies  in  a  campaign  to 
deceive  the  people  of  Memphis. 

There  are  really  two  Issues  here.  One  is  the 
bin  Itself,  whether  or  not  I  should  support 
It  based  on  the  facts.  The  other  Issue  is  this 
smear  campalgi\  against  the  bill. 

The  first  issue  I  can  handle.  I  am  always 
ready  to  hear  opposing  views  from  my  con- 
stituents on  any  piece  of  legislation.  My  Job 
is  to  inform  my  constitvient^  to  the  best  of 
my  ability,  to  solicit  their  views,  and  to  In- 
sure that  when  I  cattt  my  vote.  It  is  a  vote  for 
Memphis. 

The  second  Issue,  the  distribution  of  these 
leaflets,  is  one  that  I  cannot  handle  alone. 
For  that  reason  I  want  to  call  upon  the 
members  of  the  press  to  Investigate  these 
leaflets.  Take  a  hard  look  at  these  leaflets 
and  compare  to  it  the  bill  itself.  Tlie  people 
of  Memphis  deserve  to  know  the  facts. 

Tliank  you. 

After  I  made  this  statement,  the  press 
did  indeed  examine  the  bill  against  the 
claims  of  the  leaflet.  The  following  edi- 
torial appeared  in  the  Commercial  Ao- 
peal  in  Memphis  on  January  26.  1976: 
Smear  on  Child  Care 

All  anonymous,  unfounded  campaign  Ls 
belnc;  conducted  across  the  country  against 
a  bill  that  would  provide  comprehensive  day- 
care servlce.s  for  children.  Clinnilng  that  the 
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bill  would  t.ake  away  the  authority  of  parents 
over  their  own  children,  the  campaign  has 
tried  to  p'ouse  anger  and  fear  with  fabrica- 
tl(His  and  malicious  implications  contained  in 
a  widely  circulated  unsigned  flyer. 

The  flyer  quotes  from  statements  in  the 
Congressional  Record,  Implying  both  that  the 
opinions  expressed  are  facts  and  that  the 
Information  is  current.  But  the  quotes  seem 
to  have  been  pieced  together  from  various 
statements  made  on  Dec.  2,  1971,  during  a  dt  - 
bate  on  an  earlier  child-care  bill. 

For  one  thing,  the  Record  is  a  ponderous 
work  of  fiction.  Although  its  essential  purpose 
is  to  report  everything  that  is  said  and  done 
in  congressional  sessions,  it  also  includes  i\if\ 
about  an}-thing  the  congressmen  choose  to 
insert.  Speeches,  excerpts  from  books,  news- 
paper stories  and  editorials  and  a  host  ol 
other  miscellaneous  matter  choke  the  Record 
like  Amazonian  undergrowth.  The  rhetoric 
is  grandiose  and  occaslonaly  Impressive,  but 
any  assumption  of  accuracy  or  factualness  Is 
ridiculous. 

The  bin  In  question,  which  Is  titled  the 
Child  and  Family  Services  Act  of  1976,  has 
many  reasonable,  responsible  critics.  It  has 
been  challenged  on  grounds  of  cost,  duplica- 
tion and  possible  psychological  harm  to  chil- 
dren caused  by  institutional  care  and  day- 
long separation  from  a  pareut.  Supporters 
argue  that  the  bill  would  strengthen  low- 
income  families  by  providing  the  children 
with  the  care  and  experiences  they  need  U<t 
normal  development  and  by  giving  mothers 
a  greater  opportunity  to  raise  their  families' 
standards  of  living  through  work.  Tlie  Im- 
mediate issue,  however,  is  the  smear  cam- 
paign. Until  that  Is  thoroughly  discredited, 
it  will  be  dlflicult  for  Congress  to  deal  with 
the  merits  of  the  bill.  One  Indication  of  the 
highly  emotional  controversy  stirred  up  by 
the  flyer  is  the  fact  that  tlie  bUl's  Senator 
sponsor,  Democrat  Walter  Mondale  of  Min- 
nesota, has  received  about  2,000  letters  a  week 
about  it. 

The  flyer  states,  "The  Charter  of  ChlldrenV 
Rights  of  the  National  Council  of  Civil  Liber- 
ties is  becoming  part  of  the  Child  Develop- 
ment Act."  That's  a  flat  lie,  unless  the  "act" 
referred  to  is  not  the  Mondale  bill.  Sucii  a 
possibility  can't  be  discounted  because  of  the 
flyer's  deviousness.  The  national  council  Is  a 
British  lobbying  group.  The  flyer  contlnxies, 
"Following  are  four  of  the  several  Items  pro- 
posed in  this  charter  (as  taken  from  the 
Congressional  Record  44138  ...  )"  They  in- 
clude assertions  that  children  should  be  pro- 
tected from  inadequacies  in  their  homes, 
from  religious  or  poUtical  indoctrination 
(presumably  by  parents)  and  from  "excessive 
claims  made  on  them,"  which  the  flyer  con- 
strues as  encompassing  household  chores. 

A  grim  prospect,  indeed.  But  Mondale';-: 
office  says  no  such  charter  or  statement  of 
rights  has  been  proposed  for  the  bill,  nor 
would  he  approve  of  It.  The  Record  quote 
comes  from  the  1971  debate,  in  which  Sen. 
Carl  Curtis  (R-Neb.)  cited  the  national  coun- 
cil's chart-cr  during  an  attack  on  what  he 
called  the  "child  development"  school  of 
thought.  He  warned  about  the  possibility  o( 
day-care  centers  becoming  "child  ware- 
houses" as  a  "logical  extension  of  that  kind 
of  rhetoric."  The  word  "rhetoric"  referred 
grammatically  to  the  charter  not  the  bill. 

Curtis  did  not  say  that  the  charter  was 
becoming  a  part  of  any  Child  Development 
-Act.  Curtis  told  The  Commercial  Appeal  that, 
while  he  opposes  Mondale's  biU  on  grounds 
of  excessive  federal  regulation,  he  has  not 
.seen  the  flyer  and  could  not  comment  on 
its  contents.  Other  critics  of  the  bill  have 
specifically  denounced  the  flyer.  Onalee  Mc- 
Graw  of  the  National  Coalition  for  Children, 
which  argues  that  the  bUl's  approach  to  child 
development  favors  special -Interest  educa- 
tion groups,  called  the  smear  tactics  counter- 
productive and  a  barrier  to  "true  debate." 

Tlie  flyer  also  attributes  to  the  Record  a 
stHtenient  that  child  advocates  appointed  by 
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%bm  gofwnmuBt  would  be  ftMe  to  take  over 
tbe  education  of  chlldnm.  "even  vlthin  the 
taome."  In  a  careful  reanTIng  of  the  1971  de- 
bate, we  eoald  not  Snd  the  qnote.  But  there 
were  pages  of  teaerted  comment,  some  of 
wbloh  had  nothing  to  do  with  tha  earlier  Mil 
itaHf.  Some,  for  tustance,  deaK  with  chiM- 
care  programs  to  other  eoontrlea.  Be  that  as 
it  may,  BiomUle's  oflkee  eays  hla  bUl  does  not 
contain  the  words  "child  advocate"  or  pro- 
pose such  a  position. 

In  fact,  the  bfll  bans  any  Infringement  on 
the  "moral  and  legal  rights  and  responsibUl- 
tles  of  parents  or  guardians  with  re^Mct  to 
the  moral,  mental,  emotional,  physical  or 
other  dev^opment  of  their  children."  The 
proposed  dklld-care  servloes  would  be  de- 
signed, set  np  and  suponrlsed  by  local  ootin- 
cUs.  of  which  half  the  members  woiUd  be 
parents  with  children  in  the  program.  The 
ohildren  would  receive  only  those  services 
that  parents  requested. 

The  ChUd  and  Family  Services  Act  deserves 
an  open,  honest  debate.  The  flyer  Is  an  un- 
derhanded, spurloas  attempt  to  play  on  the 
mnotlons  of  uninformed  parents.  It  deserves 
nothing  but  ridicule.  This  Is  one  more  ex- 
ample of  the  danger  of  accepting  as  fact  the 
matertal  printed  In  the  Congressional  Rec- 
Md — material  that  can  even  be  amended  by 
eongraasmen  If  they  have  second  thoughts 
about  what  they've  said  or  Inserted. 

Although  this  editorial  calls  into  ques- 
tion the  credibility  of  articles  appearing 
in  tbe  Record.  I  would  like  to  note  that 
the  statement  I  have  Just  made  is  an  ac- 
cuiste  account  of  the  events  which  have 
transpired  in  regard  to  this  bill. 

I  sincerriy  appreciate  thi.s  opportunity 
to  speaJc  to  you  today. 


CLOSING  OP  RURAL  POST  OFFICES 
BY  THE  U.S.  POSTAL  SERVICE 


HON.  CHARLES  WILSON 

OF   TEXAS 
IM  THB  HOUSE  OF  REPRESENTATIVES 

Monday.  January  26,  1976 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Speaker,  the  following  article  was 
taken  from  a  recent  issue  of  Tbe  Texas 
Fanner-Stoclunan  and  was  sent  to  me 
by  Newton  County  Judge,  Lee  Roy  Pill- 
yaw.  It  expresses  perfectly  my  feelings 
an  the  closing  of  rural  post  ofiQces  by 
thte  U.S.  Postal  Service: 

"Down  through  the  years,  those  of  us  who 
work  on  The  Parmer-Stockman  have  held  on 
to  a  special  kind  of  neighborly  feeling  about 
rural  poet  oflices.  That  plus  the  fact  we 
also  felt  the  ijost  offices  are  logical  and  worth- 
while community  centers.  Rural  carriers  leave 
from  the  back  door  every  morning,  tying 
a  collection  of  folks  together  as  they  stop 
at  boxes  along  the  route. 

I  know  ranchers  who  have  met  their 
neighbors  In  the  post  <^ce  lobby  at  the 
same  time  every  morning  for  tlie  past  40 
years.  They  are  careful  to  aUow  15  minutes 
of  each  day  there  for  a  clieck  on  cattle 
markets  and  what  kind  of  shape  pastvires 
are  in. 

For  many  folks,  the  local  post  ofUce  is 
the  nearest  contact  they  have  to  the  federal 
government.  It  is  a  place  to  get  Information, 
a  place  to  establish  contact  with  a  Wash- 
lugon,  DX;.  that  too  often  is  separated  f^m 
the  reality  of  what  rural  America  actually 
is, 

A  Flag  files  out  lu  front  of  the  building 
iipU  a  sign  located  somewhere  on  it  estab- 
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llshes  the  fact  that  a  town  Is  located  thsM. 
Tou  know  the  eoaMimnlty  azlato  because 
that  sign  says  It  does.  In  fact,  mora  than 
one  Texas  oomnranlt^r  got  Into  an  argument 
with  postal  authfOrltlM  xig^t  back  at  Its 
beginning  because  the  gwvoument  people 
didn't  like  the  name  the  clUaens  had  pk^ad 
out  for  It.  And  to  evwy  case  I  know  of.  the 
post  oOce  won.  The  name  had  to  be  changed 
bacauee  some  other  town  had  already  clalwrt 
It.  or  because  It  didn't  sound  quite  dlgntflert 
enough  to  be  written  on  the  front  of  a 
letter. 

Now,  in  the  name  of  efficiency,  the  Postal 
Service  has  set  out  to  cloaae  thousands  of 
these  offices  around  the  country.  They  claim 
that  the  ofiOces  aren't  big  enough  to  pay  for 
themselves.  What's  needea.  say  the  postal  au- 
thorities, is  a  Mgger,  more  centralized  office 
located  In  a  bigger  town  nearby.  That  way  the 
new  office  can  handle  a  larger  volume  of  mail 
and  oome  closer  to  paytog  for  Itself. 

Oenerally  q;)eaklng,  I've  always  been  In 
favor  of  more  government  efficiency.  But  this 
time  I'm  doubtful  that  building  bigger  post 
offices  is  likely  to  save  all  that  much  money, 
cut  postal  rates  or  serve  anyone  better.  If  you 
foUow  that  "big  Is  better"  type  of  reasoning 
out  to  its  logical  conclusion,  you'd  wind  up 
with  tbe  Impression  that  New  York  CII7 
must  be  lots  more  efficient  than  say  Cuero, 
Texas.  But  somehow  I  doubt  the  truth  In 
that.  It  shonMnt  take  an  efficiency  expert  to 
see  that  there  must  be  an  error  in  this  reastm- 
ing  somewhere  along  the  way. 

And  I  cant  help  but  take  exception  to 
something  else.  The  post  office  higher  ups 
have  been  very  careful  to  explain  that  no  one 
will  lose  their  Jobs  when  the  smaller  poet 
oflices  are  closed.  I  know  that's  good  news  to 
lots  of  postal  clerks.  And  I  dont  want  to 
slight  the  feelings  of  -.ny  of  our  postal 
friends  out  through  the  country,  but  It 
doesn't  seem  to  me  as  If  that  should  be  the 
first  consideration.  Post  offices  are  intended 
to  serve  the  public.  It  seems  to  me  as  if  that's 
why  they  were  established  In  the  first  place. 

Service  Is  the  whole  Idea  behind  what  most 
of  us  one  knew  as  Rtiral  Free  Delivery.  I'm 
sure  that  name  is  long  gone  by  now,  but  ITl 
bet  that  the  service  Itself  stlU  isn't  a  paying 
proposition.  Nor  should  It  be.  After  all.  It 
seents  to  me  as  If  maU  delivery  has  to  stack 
up  as  one  of  the  prime  reasons  we  have  a 
government  tn  the  first  place.  Goodness 
knows  I  can't  thtok  of  any  other  govern- 
mental agency  that's  a  paying  proposition. 

And  it  wiU  take  a  powerful  amount  of  solid 
evidence  to  convince  me  that  what  coiild 
come  out  of  all  these  prc^osed  changes  would 
b«^  either  cheaper  or  better  postal  service  for 
anyone.  We've  heard  that  story  before,  rm 
for  holding  on  to  the  small  post  offices.  We 
need  them. 
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ii  Bay  have  plans  for  a  manned  space 


CHINA  HINTS  AT  A  MANNED  SPACE 
PROCaiAM 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  26.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  at  a  time 
when  many  of  the  critics  of  our  space 
pi'ogi-am  can  for  continued  reduction  in 
NASA's  budget,  I  believe  it  is  important 
to  examine  the  space  activities  of  other 
countries.  The  countries  of  Western  Eu- 
rope and  the  UJSJB.B.  are  increasingly 
adding  emphasis  to  theii'  space  programs. 
Moi'e  receiitly  China  has  indicated  that 


I  tafdade  an  arttele  by  Jokn  noble  Wil- 
f  ord  tbat  was  pubiUwd  recaatly  in  the 
Mew  York  Times  for  the  Inf  oennatimi  of 
mr  coUeagues: 

CBiifs  HiifTS  AT  A  Makmbs  SnecB  Pbosbam 
(By  John  Noble  Wllford) 

China  published  yesterday  the  first  dear 
htot  that  it  might  have  plane  fOr  a  manned 
n|>ai  e  |M<ni.nin 

An  article  to  the  Peking  Daily  Kwangning 
Jlh  Pao  said  that  a  recent  unmanned  qpaoe 
fliight.  which  aiHMkrently  demonstrated  the 
capability  not  only  to  <M:blt  a  q>aoecraft  but 
also  to  bring  the  capsule  back  to  earth,  con- 
stituted an  "Important  aspect  to  tbe  devdop- 
ment  of  the  technology  of  manned  artificial 
satdlHes." 

American  space  observers  aald  that  the 
newspaper  article  was  the  ftnt  pnUlc 
acknowledgement  by  the  Chinese  e<  what 
some  Western  experts  had  grown  to  suspect 
in  recent  weeks. 

China  has  put  five  satdlltes  toto  earth 
orbit  since  1970.  The  fovrth.  launched  last 
Nov.  26.  "returned  to  earth  m  ectaadaled  after 
functioning  normaUy,"  the  Prttog  article 
said. 

It  was  this  successful  reeovcry  that  led 
Prof.  Helns  KamlniAl.  a  West  Oenoan  q;>ace 
expat,  among  other  otaaerveia.  to  suRCst 
that  the  day  of  China's  first  manned  qpace 
mission  was  not  far  away. 

■BOtWmT  DESCUBBD 

The  writer  of  tbe  Chlaeae  srtMe,  Hsien 
Chu,  said: 

"The  recovery  of  a  sattillto  eonstltutes  an 
Important  tmpecX  in  ^laoe  technlqa*.  It  has 
a  positive  signlflcanoe  1«r  Inemaateg  the 
value  of  the  artUlclal  satriltte.  and  devrte|>- 
Ing  space  technology  and  sending  men  into 
space.'* 

Excerpts  from  the  artMe  were  reported  by 
the  Peking  correspondent  of  Agenee  Ptance 
Presse. 

The  following  description  of  the  recovery — 
presumably  mi  land — was  given: 

"After  overcoming  the  dllleutty  of  heat, 
the  satellite,  having  come  dowB  to  a  tfeter- 
mlned  altitude,  opens  Its  laiMHng  paraAwte 
to  redoee  ftnther  Ito  q>eed  and  land»  rtowly 
to  tbe  prescribed  zone. 

"TiMtfng  to  the  sea  also  exists:  The  satel- 
Hte  to  the  water  will  be  refloated  by  heU- 
copter  and  boat.  There  also  exMs  air  recov- 
ery: A  plane  recovers  the  voeeel  and  tbe  para- 
chute, to  which  It  Is  suqMnded,  to  Mb  hold." 

^Mtce  experte  in  Washington  said  that  it 
was  unclear  whether  the  Ctaiaefle  meant  that 
they  had  tested  sea  and  air  lacoipierj  ef  q>aoe- 
craft.  Most  American  qiaeeeraf t  are  recovered 
at  sea.  though  the  Air  Vane  has  used  an  air 
recovery  method  for  some  of  Ite  secret  recon- 
naissance satellites. 

The  American  experts  also  said  that  they 
knew  of  no  immediate  Chineee  fimam  for  a 
manned  space  mission.  But  the  reocsit  tests, 
tlMy  said,  indicated  an  acoei«lated  cCcvt  and 
the  probaUe  deyelopment  o<  a  launching 
rocket  more  powerful  than  the  ones  need  tn 
the  first  Chinese  space  fttghts. 


CUT  THE  PROXnSES 


HON.  STEVEN  D.  STHHS 

OP    IDARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  Z6,  1976 

Mr.  SYMMS.  Mr.  Speaker,  numerous 
arUdeg  have  appeared  over  the  past 
»»»A"t>^  analyzing  the  itrohlems  tn  the 
Social  Security  Administratian  and  tbe 
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fi>ct  that  social  security  programs  have 
b?en  promising  too  much  to  too  many. 

The  following  article,  taken  from  the 
Wall  Street  Journal,  puts  several  of 
these  problems  into  a  nutshell  and  calls 
for  some  hard  answers  to  this  serious 
financial  problem.  Many  of  my  constitu- 
ents have  written  to  me  and  stated  that 
they  know  that  there  will  be  nothing  left 
in  the  social  security  trust  fund  when 
they  retire.  This  leads  me  to  believe  tliat 
today's  workers  are  willing  to  face  the 
serious  questions  connected  with  social 
security  and  accept  some  hard  solutions. 

It  would  be  a  shame  if  the  worst  ex- 
pectations of  these  workers — that  there 
will  t>e  nothing  left  for  them  in  the  social 
security  till — are  realized  because  poli- 
ticians were  too  afraid  to  cut  the  polit- 
ical promises  and  get  down  to  the  hard 
business  of  restoring  the  fiscal  sound- 
ness of  social  security. 

'The  article  follows : 

Hau'wat   on   SOCtAI.   SeCl'RUT 

No  doubt  President  Ford  believes  he  Is 
being  responsible  in  asking  Congress  to  In- 
crease the  payroll  for  Social  Security.  Even 
though  the  Increase  would  not  take  effect 
until  next  January,  after  the  elections.  It  Is 
stiU  not  easy  to  ask  that  employes  and  em- 
ployers each  be  made  to  pay  another  0.3% 
of  wages,  bringing  the  combined  payroll  tax 
to  a  lofty  12.3 ';<,  of  covered  wages. 

But  those  who  have  been  following  our 
observations  on  the  problems  of  Social  Se- 
curity should  not  be  surprised  to  learn 
that  the  tax  boost  is  no  solution  to  the  big 
problem,  which  Is  that  Incredibly  high  fu- 
ture benefits  have  been  buUt  into  the  sys- 
tem and  will  ultimately  wreck  it.  Our  Im- 
pres.sion  is  that  Mr.  Ford  to  this  day  has  not 
been  carefully  briefed  on  the  subject. 

For  an  idea  of  how  little  Mr.  Ford's  pro- 
posals touch  the  big  Issue  consider  the  fol- 
lowing: As  of  last  June  30,  the  Social  Secu- 
rit;-  Bj-Btem  recorded  an  actuarial  deficit  of 
$2.1  trillion.  Thafs  trUlion!  Mr.  Ford's  tax 
Increase  will  trim  the  deficit  to  about  $1.85 
trillion.  A  separate  proposal,  ending  the  In- 
advertent "super  Index"  that  increasea  bene- 
fits to  future  retirees  at  approximately 
twice  the  inflation  rate,  would  reduce  this 
by  roughly  half.  That  leaves  a  deficit  of 
nearly  $1  trillion. 

A  word  about  these  numbers:  The  actu- 
arial deficit  Is  the  amount  of  money  the 
government  would  need  to  have  on  band  to- 
day, earning  Interest,  to  cover  the  shortfalls 
present  tax  and  benefit  rates  would  generate 
over  the  next  76  years.  The  above  numbers 
refiect  special  actuarial  methods  Congress 
mandated  for  the  Social  Security  system; 
under  tbe  concepts  applied  to  private  pen- 
sions the  numbers  would  be  even  larger. 
These  numbers  put  aside  the  question  of 
whether  present  economic  policies  can  gen- 
erate the  capitt^l  formation  needed  to  meet 
the  growth  and  inflation  rates  assumed  in 
tlie  actuarial  calculations. 

Even  if  the  President's  proposals  are 
adopted,  In  short,  Washington's  current  poli- 
ticians will  be  wishing  on  their  heirs  a  prob- 
lem that  by  generous  calculations  amounts 
to  $1  trUIion.  This  is  precisely  what  Mayor 
Lindsay  did  to  New  York  City,  coping  with 
current  problems  by  rxinnlng  up  future  li- 
abilities In  the  pension  system  for  his  suc- 
cessors to  deal  with. 

At  least  President  Ford  is  willing  to  go 
halfway  toward  solving  the  problem.  Instead 
of  making  it  worse.  His  liberal  critics  In  Con- 
gress talk  of  replacing  bis  tax  rate  increase 
by  Jumping  the  Social  Seciirity  wage  base  to 
$24,000  from  the  current  $15,300.  But  since 
benefits  are  calculated  on  the  wage  base, 
every  increase  in  the  base  is  an  Increase  in 


EXTENSIONS  OF  REMARKS 

future  benefits:  the  liberal  ".solution"  ac- 
tually expands  the  actuarial  deficit  by  leups 
and  bounds. 

The  size  of  the  problem  also  makes  It  pain- 
fully clear  that  it  is  nonsense  to  talk  of  "dip- 
ping into  general  revenues"  to  pay  Social 
Security  benefits.  For  one  thing,  there  are 
no  general  revenues  to  dip  into,  wlilch  means 
either  Income  taxes  have  to  be  raised  or  gov- 
ernment borrowings  Increased.  How  can  any- 
one seriously  propose  raising  income  taxes  by 
$1  trillion — 70'  of  gross  national  product 
to  close  the  actuarial  deficit,  or  postpone  the 
problem  and  have  future  politicians  raise  $1 
trillion  plus  Interest? 

The  long  and  short  of  these  nvimbers  Is 
that  more  benefits  have  been  promised  than 
can  reasonably  be  expected  to  be  paid.  Tlie 
only  solution  is  to  reduce  the  proml.ses — 
which  we  hasten  to  add  does  not  mean  re- 
dviclng  present  benefits.  Nor  do  we  think  the 
public  would  find  this  reduction  unaccept- 
able, or  even  unattractive,  compared  with  the 
alternative,  which  is  a  remorseless  rise  In  tax 
rates. 

Tl»e  trick  Is  to  find  the  least  painful  way 
to  reduce  the  promises.  Almost  all  of  the  re- 
maining deficit  could  be  closed  if  future 
benefli.s  were  tied  to  prices  instead  of  wages — 
guaranteeing  the  puichasliig  power  of  future 
retirees  but  not  guaranteeing  them  a  share 
of  future  economic  growth.  Or  benefits  could 
gradually  be  subjected  to  some  kind  of  tax. 
Or  Congress  could  pa^s  legislation  today 
specifying  gradual  increases  In  the  retire- 
ment age  in  the  future — economically  some 
such  step  wiU  be  almost  mandatory  when 
"baby  boom"  workers  start  to  retire,  and  In 
any  event  anyone  who  wants  to  retire  at  65 
is  given  warning  to  prepare  on  his  own  for 
the  first  two  or  three  years. 

Facing  these  issues  now  strikes  us  as  good 
common  sense,  since  the  American  people 
seem  receptive  to  confronting  new  realities. 
The  Social  Security  problem  can't  be  wished 
away,  but  neither  is  It  so  hideous  that  can- 
didates for  national  office  should-  fear  to  dis- 
cuss it.  President  Ford  has  tackled  the  easy 
half.  A  presidentitil  election  year  is  the  proper 
time  to  debate  the  hard  half. 


"MISS    STELLA'      GLIDDON:     JOUR- 
NALIST, AND  PUBLIC  SERVANT 


HON.  J.  J.  PICKLE 

OF    TFXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  26,  1976 

Mr.  PICKLE.  Mr.  Speaker,  Mrs.  Stella 
Gliddon  lias  recently  sold  her  interest  in 
the  Johnson  City  Record  Courier  and 
will  relinquish  her  position  as  full-time 
editor.  "Miss  Stella,"  as  she  is  affection- 
ately known  by  all,  is  the  epitome  of  the 
country  newspaper  editor.  For  more  than 
a  half -century  she  has  reported  the  news 
of  her  friends  and  neighbors,  faithfully 
and  factually. 

Her  most  famous  subscriber  was  the 
36th  President  of  the  United  States, 
Lyndon  B.  Johnson,  whom  she  had 
known  since  he  was  a  young  boy.  In 
their  stays  in  Blanco  County  durhig  Mr. 
Johnson's  6  years,  the  national  press 
corps  and  thousands  of  Americans  be- 
came acquainted  with  "Miss  Stella." 
These  visitors  to  the  hill  country  of 
Texas  soon  regarded  her  with  the  same 
fondness  that  her  life-long  friends  did. 
Many  of  those  who  have  passed  through 
Johnson  City  over  the  years  have  en- 
joyed Miss  Stella's  column,  "Folks  We 
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Know."  so  much,   that   they  still  sub- 
scribe to  her  paper. 

Although  she  will  no  longer  work  with 
the  Courier  on  a  full-time  basis,  I  join 
her  many  fans  in  hoping  that  she  will 
still  favor  us  with  an  occasional  column. 

I  am  enclosing  a  copy  of  her  widely 
read    column    which    appeared    in    the 
January  8,  1976  issue  of  the  Courier: 
Folks  We  Know 
(By  Mrs.  Stella  Gliddon) 

After  doing  newspaper  work  for  over  6(i 
years,  there  are  both  Joys  and  regrets  In  our 
heart  this  week  as  we  turn  over  the  editor- 
ship of  the  Record-Courier  to  someone  else-  ■ 
Last  week  we  sold  the  paper  to  George  and 
Joan  Puckett  from  Au.stin.  who  also  own  two 
papers  In  that  city  and  The  Burnet  County 
EuUeiin  in  Buriie' . 

Our  Joy  comes  fiom  now  being  able  to 
retire  and  do  a  few  of  the  things  we  would 
have  liked  to  have  done  long  ago,  but  for 
which  there  Just  wasn't  time. 

The  regrets  are  manifold — We  will  miss 
recording  the  v.-eddings  of  the  Susies  and 
Jlmw,  the  arrival  of  new  babies,  the  many  re- 
unions, meeting  the  new  preachers  and 
others  who  come  here  to  live,  but  most  ol 
all  the  happy  con'"ert;atlous  it  has  been  our 
privilege  to  enjoy  with  the  folks  here — Their 
Joys  were  our  Joys  and  their  sorrows  we 
shared. 

In  retrospect,  we  rejoice  in  that  never  dur- 
ing our  long  career  as  edltoi  did  we  ever 
print  gossipy  news  or  news  that  was  better 
left  unsaid — in  a  small  town  newspajjer.  at 
least. 

For  the  pa.sl  spven  years  we  had  two  of  the 
finest  gentlemen  as  partners.  Art  Kowert  and 
Marcus  Wehmey,  both  of  Fredericksburg — 
This  business  relationship  was  kin  to  heaven 
so  harmoniously  was  It  carried  on — Both  are 
connected  with  tlie  Fredericksburg  Standard. 
Art  as  editor  and  Marcus  as  foreman  in  the 
mechanical  department. 

These  are  the  things  we  will  miss  and  yei 
we  know  that  our  retirement  wUl  be  Just  as 
full  of  happenings  as  it  has  been  when  sit- 
ting in  the  editor's  chair — For  our  successors. 
Mr.  and  Mrs.  Puckett,  hope  for  a  bright  fu- 
ture and  we  wish  them  every  success  possible. 

To  you,  dear  readers,  we  give  many 
thoughts  and  recall  how  "we  walked  to- 
gether" arm  In  arm  for  more  than  half  a 
century  and  a  sincere  "thank  you"  awalt.s 
every  one  of  you. 

Our  retirement  does  not  necessarily  mean 
a  goodbye,  for  we  hope  to  meet  again  with 
you  at  various  times  in  "Folks  We  Know,"  to 
tell  about  you  and  your  loved  ones,  to  boost 
John-son  City,  and  to  write  about  some  re- 
mote beauty  spot,  or  the  big  oak  trees,  or  the 
birds,  and  the  love  of  the  folks  aroimd  us 
that  will  forever  make  tbem  the  best  folks 
we  ever  know — Atif  Wiedersehn. 


NOTICE  OP  HEARINGS  ON  NATIONAL 
PARK  SERVICE  PERSONNEL  AND 
BUDGETARY  SHORTAGES 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSVLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  Conservation,  Energy,  and 
Natural  Resources  Subcommittee  of  the 
Committee  on  Government  Operations 
will  continue  its  investigation  of  person- 
nel and  budgetary  restrictions  imposed 
upon  the  National  Park  Service  at  a 
hearing  on  January  30.  Interior  Depart- 
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ment  Secretary  Thomas  Kleppe  will  be 
the  primary  witneu. 

The  BUlMMHnmittee  began  its  Investiga- 
tion of  the  impacts  of  Parle  Service  per- 
sonnd  and  budgetary  restrletiODS  on  the 
National  Paiic  Syston  during  the  last 
session  of  Congress.  At  a  December  4, 
1975,  hearing  witnesses  from  the  Na- 
tional Parks  and  Conservation  Associa- 
tion, a  panel  ot  parte  superintendents  and 
Parle  Service  Director  Gary  Bverhardt 
agreed  that  the  natural  resources  and 
facilities  in  the  National  Parte  System 
will  continue  to  deteriorate  unless  pres- 
ent restrletkms  on  manpower  and  budget 
for  park  operatloDs  are  lifted.  The  sub- 
committee has  asked  Secretary  Kleppe 
to  explain  the  Interior  Dowrtment's  role 
In  developing  the  budget  and  personnel 
requests  for  the  Park  Service. 

I  am  extrttnely  gzattful  that  the  rank- 
ing minority  membw  of  the  subcommit- 
tee. Representative  Onjoax  Ouds  from 
Maryland,  has  played  an  active  role  in 
this  T^tnaMnm  of  the  problems  con- 
fronting the  preservation  of  our  national 
parks.  His  ihvaluable  expertise  and  keen 
interest  In  outdoor  recreation  has  cer- 
tainly beoi  of  great  benefit  to  the  sub- 
committee. 

The  hearing  will  begin  at  10  ajn.  in 
room  2203,  Raybum  House  Office  build- 
ing. 

Following  is  the  text  of  an  article  on 

the  Investigation  which  appeared  in  the 

Philadelphia  Inquirer,  December  7, 1975: 

(FrtHn   the   PhUadelphla   Inquirer,   Deo.   7, 

1976] 

National  Paucs  Ark  Paiximo 


(By  DaTfat  HMa) 

Washimoton. — aooM  ot  tlie  nation's  most 
prtoeleas  aaaeta — Its  national  parka  sod  bla- 
torlo  sltM — an  telling  Into  disrepair  and 
win  oontlnQe  to  detarlorata  unloM  current 
budget  handouffB  sre  ramovwl,  a  group  of 
park  superlntendena  haa  told  Oongreas. 

Pour  superlntendants  and  tbe  ipofcewnan 
for  a  national  oonaervatkm  group  aU  drew 
a  bleak  plctun  of  the  seedy  condition  of 
most  of  the  nation's  paiks  in  testimony  last 
week  before  a  Hoiise  OoTemment  Operations 
subcommittee. 

Their  portrayals  were  affirmed  by  National 
Park  SSrrloe  Director  Oary  Bverhardt,  who 
said  "a  sort  of  domino  affect  haa  set  In." 

dtlngy  bodgeta  over  the  past  aeveral  years, 
Everhardt  sakU  have  lad  to  a  steady  decline 
of  paik  services  and  faculties. 

"Neglect  of  maintenance  leads  to  rehabUl- 
tatlon."  he  said.  "A  lack  of  rehablUtatlon 
leads  to  reconstruction,  ao  that  in  the  long 
run  the  coat  is  even  greater  than  if  we'd  at- 
tended to  the  repairs  In  the  firat  place." 

Subcommittee  Ohairman  WlUlam  8.  Moor- 
bead  (D.,  Pa.)  aald  a  preliminary  investiga- 
tion by  bis  staff  shows  that  manning  levels 
for  park  operations  have  remained  essentially 
the  same  as  they  were  10  years  ago,  de^ite  a 
doubling  in  the  number  of  park  visitors  and 
the  addition  of  hundreds  of  thousands  of 
new  acres. 

Everhardt  said  there  has  been  an  increase 
in  Park  Service  spending  over  the  past  dec- 
ade. 

Momrr  pivmiau 

But  new  additions  to  the  park  system, 
along  with  "new  req>onalbllitlee" — such  as 
administration  of  Job  Corps  Centers — have 
diverted  money  from  basic  park  operations 
and  management. 

Seme  park  roads  and  bridges  are  approach- 
ing "a  state  of  disrepair  that  if  left  imtended 
will  require  total  reconstruction,"  Everhardt 
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said,  "and  many  historical  (structures)  are 
in  Jeopardy  of  being  lost  forever." 

Among  thoae  most  in  danger,  he  said.  Is 
historic  Port  Jefferson  In  the  Dry  TOrtugas 
off  the  Plorlda  Keys.  Tht  tart  Is  being  slowly 
constimed  by  the  sea. 

The  sui>erintendents  chronicled  a  long  list 
of  deteriorating  assets  in  their  parks. 

Boads,  hiking  trails.  buUdlngs,  campsites, 
historical  structiires,  patrolling  and  policing 
serrices,  wildlife  management  and  protec- 
tion, and  natural  wonders  all  are  going  to 
pot,  they  said. 

MeanwhUe,  vandalism,  mindless  destruc- 
tion of  plants,  animals  and  natural  monu- 
ments, they  said,  continue  apace  as  the 
ranks  of  forest  rangers  are  thinned  by 
budget  shrinkage. 

William  R.  Pallor,  superintendent  of  the 
C&O  National  BOstorlcal  Park  on  the  Potomac 
River,  said  he  needs  at  least  20  rangen  to 
protect  parte  property  and  ensure  public 
safety.  His  budget  allows  him  to  employ  only 
eight. 

In  a  dramatic  plea  for  congressional  he^, 
Boyd  Erlsion,  superintendent  of  the  Great 
Smoky  Mountains  National  Park,  said: 

"In  parks,  the  medium  most  assuredly  la 
the  message.  Rotting  historic  struotures, 
rutted  trails  and  Uttered  roadsides  teU  the 
public  that  America  doesnt  care  enough  to 
husband  its  most  distinctive  natxiral  and  his- 
toric resources. 

"The  results  are  costly.  The  costs  are  not 
only  In  terms  of  dollars,  or  of  manpower. 
Perhaps  the  most  aertoua  costs  are  in  terms 
of  reaouroes  irretrievably  impaired  and  of  ez- 
perlenoes  fwever  lost." 

Anthony  Wayne  Smith,  head  of  the  pri- 
vately supported  National  Parks  and  Conser- 
vation Association  (NOPA),  deUvered  a  de- 
taUed  inventory  at  the  deteriorated  facilities 
and  aervloea  In  each  Ol  the  major  parks. 

The  superintendents  said  Smlth'a  survey 
was  "eeeentlally  aoeurate." 

As  examples  of  deteriorated  facilities  and 
curtaued  services,  the  NCPA  survey  showed 
the  following  "defldandea": 

In  Everglades  NatUmal  Park:  Inadequate 
law  enf<ncement;  the  halting  cH  baiA-ooun- 
try  canqwlte  construction;  ranqwnt  destruc- 
tion of  fragile  eodoglcal  areas  due  to  a  short- 
age of  rangers  and  other  personnel;  no  main- 
tenance at  aU  of  most  permanent  buUdings 
and  other  structures. 

Crater  Lake  National  Park:  Suffered  a 
"near  catastrophe"  last  summer  when  the 
water  supply  became  c<Hitamlnated  because 
of  budget  cuts  In  omistructlon  of  aewer  and 
water  aystems. 

Oreat  Smoky  Mountains  National  Park: 
Under  the  onslaught  of  the  largest  influx  of 
vlslt(»8  to  any  park,  faculties  are  run-down, 
vandalised  and  overused:  the  Appalachian 
TraU  Is  rutted  and  badly  eroded,  miles  of 
roads  are  unsafe  In  wet  weather;  law  enforce- 
ment Is  Inadequate;  wUd  boars  are  desteoy- 
Ing  vast  tracts  of  forest  land — aU  because  of 
budget  restraints  that  have  caused  a  severe 
manpower  shortage. 

Shenandoah  National  Park:  Deteriorating 
buUdings  and  other  faculties;  eroded  trails 
and  campgrounds,  substandard  water  and 
sewerage  systems,  uncontrolled  poaching  of 
game. 

National  Capital  Parks  in  the  District  of 
Columbia:  With  as  many  as  3  million  tour- 
ists anticipated  in  the  bicentennial  year, 
Superintendent  Menus  Fish  said  the  Capital 
Parks  system  could  be  overwhelmed. 

Tosemite  National  Park:  Camp  grounds  in 
a  "major  state  of  disrepair";  the  bridge  on 
the  J<^n  Mulr  Trail  over  the  Dana  Pm^  of 
the  Tuolumne  River  is  "in  an  extremely  dan- 
gerous conditicm  of  disrepair;"  inadequate 
patrolUng  of  back-country  camping  sites. 

Everhardt  said  967  million  was  slashed 
last  year  from  the  Park  Service  budget. 

Everhardt  said  most  park  services  and 
maintenance  efforts  are  now  "svibstandard." 
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THE  lOOTH  ANNIVERSARY  OF  IVES 
CO. 


HON.  ROBERT  N.ClAaiO 

IN  THE  HOUSE  OF  BSFBaSENTATIVES 

Mondav,  January  29,  1976 

Mr.  QIAmo.  Mr.  E^ieaker,  as  we  cele- 
brate our  Bicentennial  year,  the  people 
of  the  UnMed  States  should  take  wppto- 
prlate  note  of  the  sodal.  pc^tloal  and 
eotmomlc  forces  which  shaped  the  char- 
acter and  history  of  the  Naticm.  Among 
tiMae  dynamic  forces  was  the  Industrial 
revolutkm  of  the  19th  century. 

Central  to  the  devel<wment  and 
growth  at  that  Impressive  phenom^KXi 
was  the  contributions  made  by  the  in- 
dustries of  New  Haven,  CcHin.,  for  many 
years  a  majw  manufacturing  center,  as 
well  as  those  in  other  parts  of  New  Eng- 
land. New  Haven  residents  take  pride 
in  the  fact  that  Ell  Whitney  estabUsbed 
the  principle  of  Interchangeable  parts  in 
a  local  factory  and  that  Charles  Good- 
year discovered  a  method  oi  vulcanizing 
rubber  whfle  at  work  in  our  city. 

Thitweb  the  yecvs.  otiier,  though  less 
spectacular,  breakthroufi^  In  manufac- 
turing marked  the  work  cIL  aiorgetlc  uid 
talented  men  in  various  local  industries. 
Such  a  man  was  Hobart  B.  Ives — ^1840- 
1926— a  retired  prosperous  farmer  who 
obtained  a  patent  tvc  a  mortise  donx  bolt 
and  founded  the  H.  B.  Ives  Co.  in  1876  in 
a  small  New  miven  bam.  For  tbe  next 
100  years  the  H.  B.  Ives  Co.  proQ>ered  and 
became  well  known  for  the  production 
and  distribution  of  quality  hardware.  To 
this  day  the  securil^  lock,  as  wdl  as  a 
window  sash  lock  Invented  and  patented 
by  Mr.  Ives  a  few  years  after  the  com- 
pany's founding,  remain  in  the  com- 
pany's present  line  <^  more  than  SCO 
buUders  hardware  pioducts. 

Upon  Mr.  Ives' death,  ownership  of  the 
firm  passed  to  his  widow,  three  daui^ters 
and  five  business  associates.  One,  Lauren 
Humlston,  succeeded  to  the  presidency, 
and  he  in  turn  was  succeeded  by  Hdaart 
J.  Hendrlck  and  Man  B.  Want,  grand- 
sons of  the  founder.  In  1968.  the  company 
became  the  Ives  Division  of  Leli^  Prod- 
ucts, Lac.  of  Grand  Rapids.  Mich.,  also 
a  manufacturer  and  marketer  of  building 
products.  Frank  H.  Woodman,  Jr.,  has 
beoi  president  since  1971. 

This  year  the  H.  B.  Ives  Co.  is  com- 
memorating the  centennial  of  the  com- 
pany's founding  with  the  presentatkm  of 
an  appreciative  Centennial  Award  to  the 
top  100  of  its  longest  and  leading  active 
custcMners. 

Among  the  celebrants,  as  well,  wlU  be 
approximatdy  200  emidoyees  of  the  H.  B. 
Ives  Co.,  which  continues  to  be  a  malor 
source  of  emplojonent  for  New  Haven's 
skilled  labor  force  and  a  valuable  cltixen 
and  taxpayer  of  that  ccnnmunity. 

Tlie  Ives  name,  howevo'.  Is  appreciated 
beyond  the  borders  of  Connecticui.  Wide- 
ly known  and  recognised  for  leadership 
in  quality  products  and  customer  uersiot, 
the  Ives  name  is  prominent  both  In  the 
consumer  and  new  building  construc- 
tion markets.  Its  residential  products  in- 
clude not  only  property  protection  hard- 
ware, but  also  do<n'  closers,  cabinet  hard- 


1012 

ware,  casement  operators  and  hydraulic 
door  closers.  In  the  commercial,  Institu- 
tional and  multiple  dwelling  building 
field,  the  company  holds  patents  for  sev- 
eral types  of  auUNoatic  flush  bolts  for 
the  operating  control  of  fire  doors,  and 
produces  other  items  of  essential  con- 
venient hardware.  The  company  occupies 
a  modem  and  recently  enlarged  facility 
built  in  1965. 

Mr.  Speaker,  I  am  confident  that  Ives' 
second  century  will  be  as  exciting  and 
innovating  as  was  it  first  century.  My 
congratulations  go  both  to  the  company 
managers  and  its  employees  for  a  job 
well  done. 


ON   ECONOMIC   PLANNING 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  this 
Sunday  an  article  by  Robert  Hellbroner 
entitled  "The  American  Plan"  appeared 
in  the  New  York  Times  magazine.  Mr. 
Heilbr<mer,  who  is  Norman  Thomas  pro- 
fessor of  economics  at  the  New  School 
for  Social  Research  in  New  York  City, 
clearly  and  knowledgeably  introduces  the 
main  concepts  of  national  economic  plan- 
ning. In  his  article,  Mr.  Heilbroner  raises 
and  discusses  the  major  questicms  and 
concerns  surrounding  the  frequently  mis- 
cMiceived  proposal  for  economic  plan- 
ning. 

Mr.  Heilbroner 's  article  is  a  compre- 
hensive summary  of  the  key  elements  in- 
volved In  imdertaking  economic  plan- 
ning at  the  Federal  level,  and  it  is  the 
most  thorough  discussion  of  the  central 
issues  that  I  have  seen  to  date.  The  first 
part  of  the  article  covers  such  concerns 
as  who  and  what  gets  planned  in  a 
planned  economy,  how  planning  gets 
done  and  by  whom,  and  how  planning 
and  the  market  interact.  The  text  of  the 
first  section  follows  for  the  benefit  of  my 
colleagues: 

The   American    Plan 
(By  Robert  L.  HeUbroner) 

America  is  drifting  into  economic  planning. 
One  may  deplore  the  fact — Herbert  Stein, 
chairman  of  the  Council  of  Economic  Ad- 
visers under  President  Nixon,  tells  us  that 
planning  wlU  malce  the  economy  "more  In- 
flationary, less  free,  and  less  efficient."  One 
may  denounce  It — Thomas  Mtuphy,  chair- 
man of  General  Motors,  predicts  that  na- 
tional planning  will  be  a  "prescription  for 
national  chaos,  or,  at  best,  national  stag- 
nation." One  may  dread  It — Walter  Wrlston, 
chairman  of  First  National  City  Bank,  warns 
us  that  planning  will  destroy  our  personal 
liberties. 

But  I  do  not  think  one  can  any  longer 
deny  It.  Senators  Hubert  Humphrey  and 
Jacob  Javlts  have  joined  forces  to  Introduce  a 
bill  (called  by  Htunphrey  his  "single  most 
lmp(Ktant  piece  of  legislation")  establishing 
a  national  planning  agency.  A  roster  of  emi- 
nent economists  led  by  John  Kenneth  Qal- 
bralth  and  Nobel  Prize  winner  Wasslly  Leon- 
tlef  have  endorsed  the  bill.  So  have  many 
labor  leaders,  following  the  lead  of  Leonard 
Woodcock  of  the  United  AutomobUe  Work- 
ers, Most  Bxirprlslng  of  all.  a  small  but  grow- 
ing number  of  Influential  businessmen,  such 
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as  Felix  Rohatyn  of  Lazard  Fr*res  and  Henry 
Ford,  have  spoken  out  for  the  establishment 
of  some  form  of  national  economic  planning. 
Thus,  for  better  or  worse,  whether  we  wel- 
come It  or  not,  under  the  Humphrey-Javlts 
bUl.  or  another,  I  expect  that  within  five 
years,  perhaps  much  sooner,  we  wlU  be  offi- 
cially embarked  on  something  called  National 
Economic  Planning. 

What  win  that  planning  be  like?  What 
changes  would  It  bring  to  the  American  econ- 
omy? In  what  follows  I  shall  try  to  give 
plausible  and  realistic  answers  to  some  of  the 
main  questions  that  planning  will  force  us  to 
confront. 

Quite  properly,  the  first  question  that  peo- 
ple ask  Is  how  national  economic  planning 
will  affect  their  lives. 

This  is  not  an  easy  question  to  answer,  be- 
cause the  Impact  of  planning  may  be  large 
or  small,  depending  on  what  our  planning  ef- 
fort Is  tryUag  to  achieve.  National  planning 
may  mean  an  attempt  to  reach  ambitious  but 
narrowly  defined  goals — for  example,  con- 
verting the  economy  entirely  to  solar  energy 
in,  say,  20  years.  Such  a  plan  would  have  an 
Immense  Impact  on  a  limited  number  of  peo- 
ple. It  would  do  away  with  Jobs  In  oil  re- 
fining or  coal  mining.  It  might  bring  bank- 
ruptcy to  Innumerable  businesses  hitched  to 
coai  or  oil  and  unable  to  find  another  berth. 
On  the  other  side,  of  course.  It  would  mean  a 
bonanza  for  everyone  connected  with  the  de- 
velopment of  solar  energy.  So  far  as  the  ma- 
jority of  households  is  concerned,  however,  it 
wovUd  probably  mean  little,  until  it  came 
time  to  change  over  from  gasoline-powered 
to  electric -powered  automobiles  or  from 
home  furnaces  to  heat  pumps. 

But  not  all  national  planning  will  be  nar- 
rowly targeted,  and  the  wider  and  more  gen- 
eral its  goals,  the  larger  the  number  of  Indi- 
viduals who  will  be  sffected.  Planning  to 
limit  inflation,  for  example,  is  likely  to  exert 
Its  impact  on  nearly  everyone — perhaps,  only 
mildly.  If  the  anti-Inflation  plan  Is  limited  to 
taxes:  probably  much  more  sharply  If  It  In- 
cudes controls  over  wages  and  salaries  and 
profits  and  prices.  So,  too,  plaimlng  to  avoid 
dangerous  economic  growth  might  brush 
lightly  over  our  lives  If  it  required  no  more 
than  slight  curtaUments  In  oiu-  use  of  energy 
(smaller  cars,  or  higher  electricity  charges), 
or  it  might  interfere  with  life  very  signif- 
icantly if  a  plan  sought  to  bring  industrial 
growth  to  a  virtual  halt  because  of  the  ac- 
tions of  a  world-wide  cartel  such  as  OPEC  or 
because  of  a  very  serious  danger  of  atmos- 
pheric pollution. 

Thus,  one  cannot  give  bland  assurances 
that  planning  will  be  painless,  any  more  than 
one  is  warranted  In  Issuing  pronouncements 
that  It  wUl  be  traumatic.  What  determines 
the  extent  of  planning  Is  the  need  for  it, 
but  that  selfsame  need  may  diminish  the 
psychological  Impact  of  planning.  For  ex- 
ample, we  are  not  likely  to  Impose  wage,  price 
and  profit  controls  unless  Inflation  continues 
Its  ravages.  In  which  case  we  are  apt  to  wel- 
come Intrusive  planning,  not  object  to  It. 
We  will  certainly  not  plan  for  a  low  rate  of 
economic  growth  unless  considerations  of  na- 
tional survlvsa  are  involved.  In  that  case,  too, 
planning  will  more  likely  be  felt  as  a  form 
of  collective  guidance  than  as  an  Invasion  of 
our  freedom. 

WHAT   GETS   PLANNED   IN    A   PLANNED   ECONOMY? 

It  must  already  be  clear  that  there  Is  no 
preordained  size  or  shape  to  the  activity  we 
call  "national  planning."  It  Is  possible  to 
plan  for  very  clearly  defined  objectives.  But 
we  can  also  plan  on  a  much  broader  scale.  A 
national  economic  plan  will  probably  be  a 
coordinated  set  of  general  economic  targets; 
say,  a  50  percent  reduction  In  unemploy- 
ment, plus  a  reduction  of  the  rate  of  Inflation 
to  5  percent,  plus  an  expansion  of  economic 
growth  to  6  percent.  Needless  to  say,  these 
economic  targets  are  not  picked  at  random. 
In  fact,  one  of  the  main  purposes  of  planning 
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is   to  discover   what  combinations  at  sucb 
general  goals  are  compatible. 

It  follows  that  planning  is  by  no  means  a 
wholly  foreign  kind  of  economic  activity. 
Kverydellberate  effort  to  bring  about  an  out- 
come of  the  economic  process  different  from 
that  which  would  emerge  spontaneously 
from  the  market  system  Is  a  form  of  plan- 
ning. Unemployment  compensation.  Social 
Security  and  Medicare  are  forms  of  planning 
Just  as  much  as  wage  and  price  controls.  The 
an ti- Inflationary  actions  of  the  Federal  Re- 
serve Board  are  efforts  to  plan  the  outcome 
of  the  economic  process  Just  as  much  as  the 
designation  of  a  national  target  of,  say.  4 
percent  growth.  What  we  mean  by  national 
economic  planning,  in  Its  broadest  sense.  \s 
thus  an  effort  to  coordinate  existing  plans, 
quite  as  much  as  an  effort  to  extend  the 
reach  of  our  control  over  the  economy. 

HOW    IS    THE    PLANNINC    BONE? 

This  brings  us  to  a  consideration  of  the 
planning  mechanism  Itself.  Here  a  basic  mis- 
conception must  first  be  put  down.  It  la  the 
Idea  that  planning  means  the  creation  of  an 
enormous  blueprint  of  production,  specify- 
ing the  size  and  number  and  quality  of  but- 
tons on  every  shirt. 

There  have  been  efforts  at  such  total  plan- 
ning, notably  in  the  Soviet  Union,  and  they 
have  been  largely  adjudged  as  failures.  Use- 
ful for  mobilizing  an  economy  on  a  war  basis 
(and  the  early  Soviet  planning  efforts  were 
a  kind  of  war  mobilization  for  economic 
growth),  they  have  proved  cimibersome  and 
harmful  once  an  economy  has  attained  the 
complexity  of  a  fully  Industrial  system. 

Only  the  advent  of  another  conventional 
war  or  an  environmental  threat  of  warlike 
proportions  would  cause  national  economic 
planning  in  the  United  States  to  assume  this 
kind  of  exacting  specification.  Rather,  plan- 
ning would  almost  certainly  take  the  form  of 
a  series  of  steps  of  a  very  different  nature. 
The  Initial  step  In  planning  would  neces- 
sarily be  an  effort  to  expand  the  amount 
and  accuracy  of  the  economic  information  at 
our  dlspoeal.  Although  we  possess  the  larg- 
est and  probably  the  best  statistical  service 
In  the  world,  we  are  stlU  woefully  Ignorant 
of  many  of  the  essential  facts  abont  our 
economy.  When  the  Arab  oil  embargo  struck, 
for  example,  we  did  not  possess  Information 
about  the  size  of  our  stocks  of  gaaollne.  Al- 
though we  pretend  that  we  have  8  percent 
unemployment,  it  is  common  knowledge  that 
the  vmemployment  "covmt"  is  extremely  In- 
accurate, especially  for  the  black  and  Puerto 
Rican  minorities,  and  to  this  very  day  we  do 
not  possess  an  Inventory  of  the  numbers  or 
klndfi  of  Job  c^ienings  In  the  economy.  Our 
estimates  for  many  Important  economic  mag- 
nitudes— our  stock  of  money,  our  balance  of 
payments,  our  Gross  National  Product — are 
all  much  too  unreliable. 

The  first  step  in  national  planning  must, 
therefore,  be  an  expansion  and  Improvement 
of  our  fund  of  economic  Information.  The 
next  step  Is  to  use  this  Information  to  create 
a  bigger  and  better  flow -chart  for  the  econ- 
omy. We  call  such  a  flow-chart  an  Input-out- 
put matrix.  An  Input-ou^ut  matrix  Is  a 
kind  of  recipe  book  for  production.  Devel- 
oped by  Wasslly  Leontief,  It  enables  us  to 
ascertain  (albeit  only  veiy  roughly)  how 
much  steel,  rubber,  copper,  cloth,  etc..  It 
takes  to  "cook"  an  automobUe,  a  steel  girder, 
or  a  billion  dollars'  worth  of  OJM.P.  of  a  given 
kind.  This  Is  a  much  more  complicated  cal- 
culation than  It  might  at  first  appear,  be- 
cause the  Ingredients  for  a  given  menu  of 
output  are  larger  In  number  and  more  di- 
verse in  kind  than  one  could  divine  by  look- 
ing at  the  final  products.  Input-output  may 
show  us  that  an  attractive  looking  menu 
of  output  cannot  be  produced  wltlioiit  ex- 
panding our  faculties  for  production,  or  It 
mav  reveal  an  unexpected  bottleneck  that 
would  ab.ort  a  seemingly  feasible  plan  for 
exoan%ion. 
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Nevertheless,  Input-output,  Indispensable 
thoogti  tt  may  be,  ie  not  planning  Iteelf .  The 
act  of  planning  ooiuistB  of  the  aeleetion  fund 
realisation  of  goal«  for  the  economy.  Tbeee 
may  be  nairow.  qieeUlc  "micro"  targets,  such 
as  an  energy  program,  or  broad  "macro" 
goals,  such  as  a  reduction  of  tmemployment, 
or  both.  (Needless  to  say,  tills  brings  up  the 
question  of  who  selects  our  goals,  but  I  wUl 
defer  this  problem  momeDterlly.) 

Ooal-eettlng.  as  tt  Is  envisaged  In  the 
Humphmy-Javlts  bill  or  In  any  variant  of 
this  bill  that  Is  likely  to  become  law,  does 
not  consist  of  the  designation  by  a  planning 
agency  of  one  set  of  targets  known  as  "the 
national  plan."  Bather,  the  prooeduie  In 
goal -setting  Is  to  work  up  a  number  of  alter- 
native planning  possibilities.  These  may  be 
a  series  at  it>e^flc  microprograms — bousing, 
urban  rehablUtatlon,  mass  traoslt — any  one 
of  which  could  be  undertaken  singly,  but 
aU  of  which  oould  not  be  mounted  simul- 
taneously because  of  the  strain  on  our  labor 
(^  material  capacities.  Or  the  alternative 
plans  might  consist  of  different  combina- 
tions of  maerotargets.  Plan  A  might  sug- 
gest 6  percent  Inflation  and  6  percent  un- 
employmmt.  Plan  B  might  suggest  8  per- 
cent Inflation.  Plan  C  might  offer  4  percent 
Inflation  and  3  percent  unemployment — a 
more  attractive  combination,  but  one  that 
would  require  much  stiffs  controls  than 
Plans  A  and  B. 

The  Job  of  the  planning  agency,  working 
with  Its  statistical  Information  and  Input- 
ou^ut  "recipes,"  Is  to  ocmcoot  a  number  of 
such  feasible  alternative  plans  or  scenarios. 

But  a  number  of  feasible  plana  having  been 
hatched,  the  full-fledged  pubUe  debate  now 
begins.  This  debate  may  be  limited  to  Con- 
gress, or  might  possibly  be  extended  to  the 
public,  especially  If  Plan  A  were  endorsed  by 
one  party  and  Plan  C  by  another.  Brentually 
one  or  another  set  of  plans  is  decided  on — 
housing  is  given  preference  to  mass  transit, 
or  vice  versa;  Plan  D  is  arrived  at  by  a  process 
of  compromise.  The  flnal  plans  are  given  the 
approval  of  Congress  and  the  President  and 
become  tbe  official  economic  goals  of  the 
nation. 

How  are  the  various  goals  to  be  reached? 
Written  Into  each  plan  Is  a  series  of  stimuli 
and  sanctions  designed  to  bring  the  objec- 
tive Into  actuality.  These  may  be  nothing 
more  than  an  appropriation  of  funds,  com- 
parable to  the  plans  that  once  built  the 
Union  Pacific  Railway  or  the  Panama  Canal. 
Or  the  necessary  meastires  may  be  of  a 
broader  kind,  such  as  a  general  Injunction  to 
use  "all  monetary  and  flscal  means"  to 
achieve  such  and  such  a  level  of  Inflation 
and  employment.  It  Is  also  entirely  possible 
that  a  given  plan  will  include  tax  changes 
as  part  of  its  means-ends  machinery:  tax 
Incentives  for  Industries  to  Invest  In  ways 
that  are  congenial  to  the  plan;  tax  penalties 
for  industries  that  do  not;  tax  Inducements 
for  consumers  to  use  their  ptu-chaslng  power 
In  consonance  with  the  objective  of  feeding 
up  economic  expansion,  or  slowing;  it  down, 
or  changing  the  composition  of  output. 

If  the  plan  Is  of  the  highest  Importance 
for  national  survival.  It  will  surely  contain 
coercive  measures  of  various  kinds.  Materials 
may  have  to  be  allocated  to  Industries 
deemed  to  be  of  the  highest  priority;  crash 
programs  of  Investment  may  have  to  be 
mounted,  perhaps  by  the  creation  of  a  Gov- 
ernment effort  such  as  the  Manhattan  Proj- 
ect; very  stringent  controls  or  prohibitions 
might  have  to  be  Imposed  on  industry  and 
household  alike  If  we  had  to  execute  an 
abrupt  aboutfaoe  In  our  economic  direction 
as  a  consequence  of  a  very  serious  external 
threat. 

WHO    MAKI8    THK    PLANS    U«    A    PLAKNXO 
BOOMOICT? 

A  vast  anK>unt  of  alarm  and  confusion 
siUTounds  the  problem  of  decision-making. 
Conservatives  warn  us  of  faceless  experts  who 
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will  substitute  their  Judgment  for  the  "de- 
mocracy" of  the  market.  Business  fears  a 
paralyzing  bureaucracy.  The  left  Is  suai>lclous 
of  a  corporate  take-over  of  the  planning 
apparatus. 

None  of  these  warnings  are  to  be  lightly 
disregarded,  and  I  shall  return  to  them.  But 
I  think  it  is  beet  to  begin  wltti  a  more  posi- 
tive approach.  I  envlnge  the  planning  proc- 
ess as  clooely  reeembUng  the  legtUatlve 
process.  This  means  that  at  every  stage  of 
planxLlng — Informatlng  gathering  (what  In- 
formation?), input-output  model -building 
(under  what  assumptions?) ,  alternative  plan- 
ning goals  (for  what  ends?) — ^there  wUl  be  a 
struggle  to  insinuate  many  views.  Corp<Hate 
elites,  charismatic  individuals,  powerful  poU- 
tldans,  labor  tinlons,  regional  and  other 
lobbies,  public  groups  of  many  sorts  will  be 
writing  letters,  taking  people  out  to  lunch 
or  trying  to  pull  strings  to  get  some  portl(m 
of  the  plan  to  represent  their  Interests  or 
points  of  view. 

Hence  I  suspect  that  the  goals  presented 
for  debate  and  deliberation  will  already  re- 
flect the  untidy,  adversary,  Influence-ped- 
dUng  ways  by  which  a  democratic  system 
runs.  I  also  suspect  the  flnal  plans  will  be 
as  good  and  as  bad.  as  outrageous  and  as 
sensible,  as  reactionary  or  as  radical  as  the 
mass  of  legislation  that  today  emerges  In 
rotighly  the  same  way.  m  a  word,  if  one  has 
faith  that  a  democracy  can  govern  Itself, 
there  is  no  reason  to  believe  that  It  cannot 
plan  for  Itself. 

Of  co\u«e.  It  is  possible  to  harbor  severe 
doubts  about  the  self-governing  abilities  of 
a  democracy;  and  for  the  same  reason  it  ie 
possible  to  harbor  sertotis  doubts  about  plan- 
ning. There  Is  a  danger  that  the  planning 
options  may  be  usurped  by  faceless  experts 
who  will  try  to  apply  to  the  national  econ- 
omy the  same  masterminding  that  they  ap- 
pUed  to  the  conduct  of  the  Vietnam  War. 
It  Is  certainly  possible  that  the  planning 
agency  will  become  bureaucratic. 

And  I  would  assuredly  not  dismiss  the  fears 
of  the  left  that  planning  may  become  an 
Instrument  of  corporate  c<4>ltallBm.  Indeed, 
It  seems  very  plain  that  the  main  piupose 
of  planning  will  be  to  shore  up  and  underpin, 
not  to  weaken  or  undo,  the  business  system. 
Nevertheless  I  do  not  think  that  business^ 
interests  must  dominate  planning  even 
though  the  business  Interest  is  served  by 
It.  Labor  and  constuner  groups  will  prob- 
ably have  more  power  and  Influence  under  a 
planning  arrangement  than  they  have  today. 

HOW  MT7CH  UARKXT  WILL  BE  LEFT  IN  A 
PLANNED  ECONOMY? 

The  great  hue  and  cry  of  those  who  oppose 
planning  Is  that  It  will  replace  the  market — 
that  vast,  flexible,  democratic  Instrument 
by  which  a  "free"  economy  makes  its  collec- 
tive decisions  about  the  kinds  of  goods  It 
will  produce. 

I  have  no  desire  to  deprecate  the  useful- 
ness of  the  market,  whose  capabilities  have 
been  reluctantly  recognized  even  within 
the  Soviet  bloc.  But  It  is  necessary  to  view 
the  market  with  the  same  degree  of  skeptical 
criticism  that  we  apply  to  planning.  First, 
we  should  recognize  that  what  we  call  "the 
market"  is  not  a  single  great  current  of  eco- 
nomic activity  against  which  no  institution 
can  assert  Its  Independent  wUl.  This  may 
be  true  for  the  Individual  farmer,  retaUer, 
or  small  businessman,  but  it  is  emphatically 
not  the  case  with  large  companies  that  domi- 
nate their  fields  and  that  can  assert  their 
wUls  to  a  very  considerable  extent.  As  Ameri- 
can Telephone  and  Telegraph  states  in  a 
series  of  recent  advertisements.  "The  tele- 
phone system  didn't  Just  happen.  It  was 
planned,  right  from  the  start." 

In  fact,  the  big  OMporatlons  in  all  indus- 
trial areas  act  like  private  planning  agencies, 
a  point  eloquently  expounded  by  Galbralth. 
To  a  very  great  degree,  the  big  companies 
hold  the  market  at  bay,  raising  or  lowering 
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prices  when  they  want  to,  not  when  an 
oceanic  flood  of  competition  f<«oeB  them  to, 
So,  too,  they  expand  (or  otmtract)  their 
ent^prises  according  to  Kmg-raage  forecasts 
that  ignore  the  Immediate  press  of  busi- 
ness conditions. 

Second,  we  must  realize  that  the  market  is 
far  from  the  democratte  InsUtotton  that  is 
popularly  projected.  The  martoet  la  a  kind  of 
continually  recurring  eoownlff  deetton,  In 
which  hotisebolds  vote  with  their  dollars  for 
the  kinds  of  goods  they  want.  That  woidd 
be  democratic  Indeed,  If  all  households  had 
equal  votes.  But  of  course  they  do  not.  The 
top  20  percent  of  households  have  40  percent 
of  the  economic  "voting"  power;  tha  bottom 
ao  percent  only  S  percent  of  the  purchasing 
power.  A  famUy  like  the  BodEefeUers  oasts  as 
many  votes  as  ten  thouaand  families  at  the 
poverty  line.  Is  this  democracy? 

Last,  the  market  siurely  serves  very  well  to 
express  the  collective,  albeit  lopsided,  appe- 
tltles  of  Its  constituency  for  commodities,  but 
it  has  no  means  at  giving  voloe  to  objeotlvee 
that  are  not  thanadves  given  the  staitas  of 
commodities.  For  erample.  the  market  brings 
forth  an  assemblage  of  cars — big  oars  for  big 
pocketbocdcs,  small  cars  for  small  pocket- 
books.  Even  if  we  accept  this  distribution  of 
ou^>ut  as  "right,"  we  must  not  forget  that 
In  addition  to  automobiles,  the  market  proc- 
ess has  also  brought  forth  traille  congestion, 
poUutlon,  risk  to  life  and  limb.  But  the  mar- 
ket place  Is  blind  to  these  "externalities" — 
that  is,  to  these  side-effects  of  production. 

Perhi^w  the  plannlng-market  oontroversy 
can  best  be  summed  up  by  saying  that  the 
market  Is  a  poor  goal-setting  medianlsm. 
The  "goals"  It  establishes  reflect  the  buying 
power  of  the  rich  far  more  than  that  of  pocw, 
are  distorted  by  powerful  aggregates  of 
massed  corporate  wealth,  and  are  without 
recognition  of  any  end-restUt  of  economic 
activity  that  bears  no  price  tag.  Planning  is 
an  effort  to  remedy  this  dlstCKrted  or  «n—ine 
goal-setting  ability  along  the  messy  but 
workable  ways  we  have  described. 

On  the  other  hand,  the  market  is  a  remark- 
able administrative  mechanism,  even  In  those 
areas  where  private  power  is  nMSt  evident. 
Far  better  than  any  corps  of  planning  In- 
spectors, it  oversees  the  quick  adi^itatlon  of 
new  techniques;  It  provides  factories  and 
6tores~«lth  opportunities  to  deal  with  effi- 
cient su^Ders;  and  It  offers  customerB  the 
ultimate  weapon  of  choice.  Planning  does  all 
these  things  badly.  If  at  aU.  Therefora,  any 
national  economic  plan,  save  one  designed 
to  Implement  a  crash  program  of  vital  Im- 
portance, would  lean  heavily  on  the  market 
syntem.  The  flow  of  goods  from  plant  to  plant 
or  from  plant  to  customer;  the  entry  of  labm- 
and  capital  Into  Industries  or  their  exit  from 
those  industries;  the  oiganlzatlai  of  produc- 
tion, will  all  be  largely  entrusted  to  the 
profit-seeking,  coii^>etltlve  ways  of  the  accus- 
tomed market  mechanism.  Planning  may 
have  to  Intervene  In  nonmarket  ways,  such 
as  by  control  over  prices  and  wages  or  by 
direct  materials  allocations,  but  <mly  if  milder 
techniques  for  influencing  Inflation  or  out- 
put are  Ineffective.  The  preferred  ways  of 
making  a  plan  work  will  be  by  techniques 
that  work  through  the  market,  rather  than 
against  it. 


NMC:  A  LIFE  SAVING  PRIVATE 
BUSINESS 


HON.  RODERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  BEPBESENTATIVES 

Monday,  January  26.  1976 

Mr.  DRINAN,  Mr.  Speaker,  the  very 
distressing  recommendatikMu  made  by 
the  administration  to  cut  back  <m  FMeral 
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funding  for  all  types  of  medical  research 
and  health  care  programs  prompt  me 
to  share  with  my  colleagues  a  very  mov- 
ing accoimt  of  a  very  valuable  health 
progi-am  made  possible  by  the  92d  Con- 
gress. Public  Law  92-603  provides  medi- 
care payment  for  dialysis  treatments. 
The  law  results  in  the  Federal  Govern- 
ment pajing  80  percent  of  the  tjrpical 
$120  per  visit  cost  for  persons  afflicted 
with  kidney  disease — as  described  In  the 
attached  article. 

The  Boston  Sunday  Herald  Advertiser 
on  October  26,  1975.  printed  an  article 
written  by  Ed  Francis  on  National  Medi- 
cal Care,  Inc.,  a  life-saving  private  busi- 
ness. This  story  demonstrates  the  mag- 
nificent help  which  citizens  can  receive 
when  the  Federal  Government  collab- 
orates with  private  agencies  specializing 
in  the  d^very  of  advanced  health  care. 

The  article  follows: 

NMCt   A  Lite  Saving  Private  ^^siness 
(By  Ed  Francis) 

There's  a  bronze-tone  glass  and  concrete 
building  on  Commonwealtli  Avenue  called 
The  Kidney  Center.  Some  250  persons  enter 
its  doors  three  or  four  times  a  week  and 
stay  4  to  6  hours  on  each  visit.  For  each 
Individual  the  visit  is  a  matter  of  life.  They 
are  on  dialysis,  the  life-giving  artificial  kid- 
ney machines. 

But  there's  a  storjr  behind  that  story.  It's 
National  Medical  Care,  Inc..  headquartered 
at  77  Fond  Avenue,  Brookllne. 

Founded  In  1968  on  a  \inlque  concept 
which  alms  at  providing  highly  efficient, 
advanced  health  care  delivery  systems.  Na- 
tional Medical  Care  has  grown  Into  a  major 
New  York  Stock  Exchange  listed  company 
with  assets  over  $55  million  serving  a 
specialized  market  estimated  at  over  $200 
million  and  growing. 

The  Kidney  Center  is  a  unit  of  National 
Medical  Care.  So  is  Erlka,  Inc.,  headquartered 
at  Englewood,  N.J.  with  manufacturing 
plants  In  Dallas,  Texas. 

At  The  Kidney  Center  patients  occupy 
some  44  stations  around  the  clock.  Each 
station  has  a  comfortable  lounge  which 
serves  as  a  bed  or  recliner.  a  TV  set,  reading 
lights  and  a  dialyser,  (artificial  kidney). 
TyplcaUy.  each  patient  Is  connected  to  the 
artificial  kidney  for  a  period  of  4  to  6  hours 
three  days  a  week.  And  while  on  the  machine, 
they  read,  watch  TV  or  sleep.  That's  how  far 
the  technology  has  advanced. 

Following  the  procedure,  the  patient  is 
detached  from  the  equipment  and  can  return 
home  or  go  back  to  work.  Patients  with  no 
kidney  function  at  all  now  can  lead  near 
normal  lives  tor  prolonged  periods.  A  few 
years  ago,  a  patient  with  kidney  failure  wa.s 
lucky  to  stay  alive. 

National  Medical  Care,  Inc.  now  does  all 
of  the  outpatient  dialysis  treatments  for 
Massachusetts  General;  Tufts  New  England 
Medical  Center.  Peter  Bent  Brigham  and  St. 
Elizabeth.  In  other  cities  across  the  country, 
the  same  type  of  operation  exists  with  the 
same  relationship  to  major  hospitals  and 
medical  schools. 

The  staff  of  The  Kidney  Center  Includes 
15  doctors  who  specialize  in  nephrology  and 
some  200  employees  including  registered 
nurses  and  technicians  who  work  one  of 
three  shifts.  Nationwide,  National  Medical 
Care  centers  employ  over  2600  doctors,  nurses 
and  technicians. 

In  addition,  National  Medical  Care's  sub- 
sidiary, &ika,  manufactures  the  filters  used 
in  the  dialysis  machines.  This  Is  a  $66  mil- 
lion per  market  currently  dominated  by 
Baxter  Laboratories   but   National   Medical 
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Care  is  aiming  at  getting  a  share  of  it,  say 
10  percent  this  year. 

The  company's  revenues  increased  from 
830.6  mUllon  in  1973  to  $49.5  million  in  1974. 
Next  year  it  is  looking  at  $100  milUon 
revenues  as  it  opens  new  health  delivery 
systems  centers  across  the  country.  It  has 
a  capital  expansion  budget  of  about  $15 
mUlion  for  the  year  and  it  expects  to  create 
about  1000  new  jobs. 

Public  Law  02-603  provides  Medicare  pay- 
ment for  dialysis  treatments.  The  law,  in 
efiect.  results  in  the  Federal  government 
paying  80  percent  of  the  typical  $122  per 
visit  cost.  This  law  was  a  major  factor  in 
the  development  and  gro\^  th  of  the  modern 
kidney  machine  centers  now  beiiig  built, 
and  development  and  application  of  the 
technology  that  permits  people  to  use  the 
treatment  in  a  dignified,  comfortable  man- 
ner, and  in  a  highly  sophisticated,  safe 
environment  provided  by  a  new  form  of 
privately   financed,  bealtli   care   service. 


PROFITS  AND  D^TTENTE 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  36,  1976 

Mr.  MADDEN.  Mr.  Speaker,  on  last 
Monday  evening  millions  of  people  who 
were  listening  to  the  Presidents  annual 
state  of  the  Union  message  were  amazed 
that  there  were  no  reasons  given  for  the 
fabulous  billions  of  dollars  that  have 
been  sent  to  about  45  nations  over  the 
globe  during  the  last  5  or  6  yeai's.  Most  of 
tlie  listeners  remembered  the  Presidents 
nationwide  broadcast  in  late  November 
wherein  he  devoted  most  of  his  time  to 
calling  the  94th  Congress  a  spendthrift 
Congress. 

In  the  second  day  after  that  broad- 
cast at  a  news  conference  the  President 
announced  the  granting  of  approximate- 
ly $4  billion  to  28  nations  in  sums  rang- 
ing from  $50  million  to  $300  million. 
Many  of  these  nations  were  in  far  bet- 
ter economic  status  than  the  United 
States. 

The  Piesident  devoted  considerable 
time  to  the  budget  and  the  problem  of 
our  tax  income  in  order  to  wipe  out  any 
possible  deficit  for  1976-77.  He  had  sev- 
eral suggestions  about  raising  taxes  pri- 
marily on  pi"ograms  which  would  throw 
a  further  burden  on  the  wage  and  salarj- 
taxpayers  but  in  no  way  indicated  that 
there  might  be  an  increase  in  taxes  on 
the  fabulous  profits  enjoyed  by  corporate 
conglomerates  during  his  short  term  in 
office  and  that  of  his  immediate  prede- 
cessor. 

Many  Members  of  the  House  regretted 
this  omission  and  as  evidence  of  their 
apprehensions,  I  am  herewith  incorpo- 
rating with  my  statement  a  short  r^ume 
on  corporate  profits  which  was  contained 
in  one  of  our  weekly  publications  re- 
cently : 

Third  Quarter  Profit  Jump  E.xceeds  Early 
Estimate 

Corporate  profits  In  the  third  quarter  of 
1975  rose  even  more  than  initially  reported, 
the  Commerce  Dept.  announced. 

Revised  government  flgiu-es  show  after-tax 
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earnings,  in  the  July  to  September  period  In- 
creased to  a  seasonally  adjusted  annual  rate 
of  $82.6  billion — up  17.6  percent  from  Uie 
$70.3  bUllon  rate  of  the  previous  quarter,  the 
sharpest  jump  since  1960. 

Earlier  government  estimates  had  put 
earnings  in  the  September  quarter  at  an  $82.2 
billion  adjusted  annual  rate,  or  17  percent 
over  the  second-quarter  level. 

About  76  percent  of  the  profits  rise  in  the 
July-September  period  was  accounted  for  by 
mauufactiurlng  industries,  especially  durable 
producers  such  as  automakers,  the  Commerce 
Dept.  reported.  Utilities,  railroads,  communi- 
cations and  trade  concerns  also  posted  large 
gains. 

Stockholders'  equity  in  manufacturing 
concerns  increased  in  the  third  quarter  to 
12.4  percent  from  11.8  percent  In  the  second 
quarter,  the  government  said. 

Mr.  Speaker,  I  also  wish  to  incorporate 
with  my  remarks  a  few  paragraphs  from 
the  editorial  page  of  an  outstanding  Re- 
publican newspaper  from  Indiana,  the 
Indianapolis  Star  of  Friday,  January  23, 
to  wit : 

Detente  Diplomacy  Has  Lost  Meaning 

That  we  no  longer  possess  a  coherent  for- 
eign policy  has  been  amply  demonstrated  by 
the  Ford  admUilstratlon's  contradictory  re- 
sponses to  the  Angolan  situation.  American 
foreign  policy  is  conceptually  bankrupt. 

As  originally  formulated,  the  idea  ol  "de- 
tente" had  a  number  of  features,  but  abso- 
lutely central  was  the  concept  of  "linkage." 
Secretary  of  State  Henry  Kissinger  claimed 
to  view  all  aspects  of  U.S. -Soviet  relations  as 
Interconnected.  Thus,  a  Soviet  power  play 
in  Angola  or  elsewhere  might  not  be  met 
with  miUtary  force,  but  It  would  cost  the 
Soviets  commensurately  in  terms  of  credits, 
or  grain,  or  technology,  and  presumably 
other  weapons,  diplomatic  and  economic, 
could  be  brought  to  bear. 

All  of  this  now  looks  like  a  gossamer  fan- 
tasy. Linkage  was  not  applied  to  the  Soviet- 
backed  conquest  of  South  Vietnam,  nor  to 
the  attempted  pro-Soviet  coup  in  Portugal. 
It  lias  not  been  applied  to  Angola,  and  in- 
deed the  Ford  administration  has  explicitly 
disavowed  It  as  a  wet^on. 

To  be  sure,  in  his  talk  to  the  American 
Farm  Bureau  Federation  In  St.  Louis,  the 
President  warned  that  continued  Soviet  In- 
tervention in  Angola  will  harm  Moscow's 
"broader  relations"  with  the  United  States. 
But  the  President  jemoved  all  substance 
from  the  threat  when  he  added  Immediately 
that  American  graiii  sales  to  the  Russians 
would  be  in  no  way  affected. 

We  were  to  reach  limited  agreements  with 
the  Soviets  on  strategic  hardware.  'We  would 
conclude  trade  agreements  beneficial  to  the 
Soviets  but  available  to  us  as  leverage.  "Under 
the  "Nixon  Doctrine,"  we  would  supply  mili- 
tary and  economic  aid  to  those  who  were 
willing  to  "help  themselves"  when  threat- 
ened with  Communist  takeover.  It  was  a 
paradoxical  combination  of  agreement  plus 
leverage  plus  tough  competition.  Nixon 
himself  was  an  Important  part  of  the  equa- 
tion: His  1972  bombing  and  mining  showed 
that  the  U.S.  had  an  impressive  repertoire 
of  responses,  and  that  the  risks  of  aggression 
could  be  high. 

As  detente  is  now  being  pursued,  however, 
the  vital  elements  of  leverage,  tough  com- 
petition, and  helping  those  who  help  them- 
selves have  all  dropped  out  of  the  equation. 
That  is  why  Ford  and  Kissinger  received 
blunt  lectures  on  the  hollowneas  of  detente 
on  their  recent  visit  to  Peking,  and,  strangely 
enough.  It  may  explain  the  effusively  warm 
reception  given  by  the  Chinese  leadership 
to  David  and  Julie  Eisenhower,  nee  Nixon. 

Kissinger  no  longer  has  a  credible  foreign 
policy  vis  a   vis  the  Soviet  Union. 
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AMERICAN  COIX£OE  OF  NUCLEAR 


HON.  WILLIAM  LEHMAN 

OF   rLOUDA 
IN  THE  HOUSE  C«P  REPRESENTATIVES 

Monday.  January  26.  1976 

Mr.  LEHMAN.  Mr.  I^ieaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  official  recognition  of  a  rela- 
tively new  discipline  of  medicine — ^nu- 
clear medicine — and  the  establishment  of 
the  American  College  of  Nuclear  Medi- 
cine, which  has  been  of  considerable  as- 
sistance to  the  Congress  in  iti  efforts  to 
insure  the  safe  and  s];>eedy  delivery  of 
this  sophisticated  type  of  health  care. 

Nuclear  medicine  Is  the  clinical  field 
concerned  with  the  diagnostic  and 
therapeutic  use  of  radiactive  materials, 
caUed  radiopbai-maceutk^Is.  It  is  a 
vigorous,  dynamic  field  that  has  had 
phenomenal  growth  over  the  past  few 
years  and  will  ctmUnue  to  grow  raphfiy 
in  the  future,  given  the  pr(H)er  condi- 
tions. 

Not  only  is  nuclear  medicine  an  in- 
fant compared  to  the  basic  practice  of 
medicine,  but  the  fearful  images  sparked 
by  thoughts  of  nuclear  reaction  make  it 
more  difficult  to  deliver  the  benefits  of 
this  disciidine  to  our  Nation. 

The  newness  of  the  discipline  wa.s  un- 
derlined recently  in  the  action  ,of  the 
American  Medical  Association,  which, 
despite  the  long-time  existence  of  other 
special  sessions,  voted  on  in  November 
of  last  year  to  establish  a  special  section 
on  nuclear  medicine. 

Dr.  Gerald  DeNardo,  president  of  the 
American  CoUege  of  Nuclear  Physicians, 
spoke  to  this  issue  at  the  aimual  conven- 
tion of  the  AMA  in  Atlantic  City  last 
year,  and  noted : 

The  College  respectfully  urges  the  estab- 
li^meut  of  a  Section  on  Nuclear  Medicine. 
Tliere  is  a  special  lu-gency  for  action  at  this 
time. 

The  pressures  of  cun-ent  .social  crises, 
while  affecting  all  medical  practice,  are  espe- 
cially pressing  in  the  area  of  nuclear  medi- 
cine. The  air  transportation  of  radiophar- 
maceuticals is  Just  one  area  in  which  we 
have  been  active  recently.  This,  and  the  ne- 
olution  of  other  matters,  vrould  be  inar« 
effectively  enhanced  by  the  establlslunent 
»f  a  section. 

UntU  such  a  section  exists,  tlie  practi- 
tioners of  nuclear  medicine  cannot  properly 
contribute  to  organized  medicine  and  the 
health  care  delivery  system. 

This  Ls  the  principal  purpose  of  tlie 
college.  It  grew  out  of  the  Society  of  Nu- 
clear Medicine,  which  is  devoted  prin- 
cipally to  the  scientific  progression  of  the 
di-scipline.  The  founders  of  the  college 
felt  that  an  organization  was  needed  to 
deal  with  problems  of  a  more  ordinary 
nature  which  were  hampeiing  or  threat- 
ened to  hamper  the  safe  and  economical 
delivery  of  this  health  care  sei-vlce. 

The  college  listed  among  the  problems 
e)icountered  in  the  field  the  following: 

PubUc  fear,  lack  of  understanding,  and 
mteliifoniiatlon  about  nuclear  medicine: 

Wanecessary  and  costly  resrulatlons 
and  restrictions ; 


Complex  State  and  Federal  regula- 
tions; 

Transportation  difficulties  involving 
nuclear  medietne  supplies:  and 

The  previoas  lack  of  a  ccritiesive  effort  to 
attack  such  problems. 

The  thi-ust  of  the  new  organization's 
efforts  has  been  In  the  direction  of  foster- 
ing activities  which  will  help  pi-acti- 
tionei's  deliver  tills  health  care  to  the 
public,  safely  and  at  minimal  cost. 

For  instance,  the  college  has  been  in 
close  contact  with  the  Subcommittee  on 
C3k>vei'nment  Activities  and  Transporta- 
tion, particularly  regarding  its  recent 
oversight  hearings  on  the  implementa- 
tion of  the  Hazardous  Ti-ansportation  Act 
by  the  E>epartment  of  Ti-ansportaUctti 
and  the  Federal  Aviation  Administration. 
The  college  foimd  itself  in  agreement 
with  the  members  of  the  subcommittee 
on  the  necessity  of  safe  transpoi'tatlon  of 
hazardous  materials — Including  nuclear 
supplies — without  the  disruption  of 
speedy  delivery  of  medical  supplies. 

Both  the  subcommittee  staff  and  the 
Air  Line  Pilots'  Association  reaffirmed  the 
necessity  of  fast  and  efficient  air  ship- 
ment of  radiopharmaceuticals,  subject 
to  proper  packaging  and  quantity  .safe- 
guards. 

The  organization  is  also  vitally  in- 
terested in  Uie  proposed  amendments  to 
the  Public  Health  Service  Act,  and  has 
made  its  input  to  the  Senate  and  House 
Subcommittees  on  Health  In  this  area 
of  health  care. 

The  college  was  one  of  the  organi7.a- 
tions  filing  comments  on  proposed  Fed- 
eral Aviation  Administration  regulations 
on  the  monitoring  of  radioactive  ma- 
terials by  aircraft  operators.  A  number 
of  organizations  felt  that  the  emphasis 
in  ttie  regulations  was  wrong,  and  the 
college  felt  that  the  proposed  rules  could 
hamper  the  speedy  delivery  of  medical 
supplies.  As  a  result  of  comments,  the 
Department  of  Transpoi-tatiwi  revoked 
the  rules  and  proposed  new  ones. 

The  c(rflege  is  also  woi^ing  with  the 
Food  and  Drug  Administration  and  other 
Government  organizations  in  promoting 
programs  which  will  benefit  the  Nation 
in  the  field  of  nuclear  medicine. 

The  activities  in  tliis  area  are  too  nu- 
merous to  recount  at  this  time.  My  pur- 
pose is  simply  to  draw  attention  to  some 
of  ttie  many  efforts  being  made  to  co- 
operate with  the  Federal  Government 
to  facilitate  the  delivery  of  health  care 
to  our  citizens.  It  might  also  be  worth 
noting  that  the  ccdlege  is  active  in  en- 
couraging State  organlzatfons  of  nuclear 
medicine  to  work  with  the  States  for 
more  consistent  nationwide  progi-ams. 

The  college  is  closing  its  second  year 
of  existence  with  a  convention  in  Miami 
beginning  January  28.  During  the  con- 
vention, members  of  the  college  will  dis- 
cuss ways  of  building  on  cooperative 
effoi-ts  to  foster  the  safe  and  economical 
delivery  of  nuclear  medicine.  Recogniz- 
ing the  vital  importance  of  progress  in 
preventing  and  treating  diseases  with 
the  best  methods  and  technologies  that 
are  available,  1  hope  my  colleagues  ioin 
with  me  in  wishing  them  well. 
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HON.  BILL  ALEXANDER 

OF    AXKANS.^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  26,  197$ 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
1923  J.  Anton  Hagios  came  to  the  United 
States  from  his  home  in  Germany  to 
stud3-  at  Brown  University,  and  stayed 
to  make  our  Nation  his  home  and  to 
build  a  career  in  communis  idannin^ 
and  transportation.  Last  summer  he 
visited  Germany  for  the  first  time  in 
52  years. 

Mr.  Hagios  Is  now  executive  director  of 
the  New  Jersey  Citizens  Highway  Com- 
mittee. In  response  to  a  request  from  a 
friend  who  is  a  jouiisalist,  Mr.  Hagios 
set  down  his  observaUons  from  tate  first 
trip  to  Germany  in  half  a  eeotiBT.  In 
View  of  Mr.  Hagios'  experience  in  plan- 
ning and  transportation  and  our  own 
concern  for  learning  from  the  experi- 
ences other  peoples  have  with  traiu^Mr- 
tatiOQ  systems,  I  believe  his  comments 
on  transportation  idanning  and  sjFstems 
operations  in  Germany  would  be  of  in- 
terest to  my  colleagues.  Thereten,  I 
would  like  to  make  a  part  of  the  Record 
some  exceipts  from  Mr.  Hagios'  "Notes 
on  Trip  to  Europe." 

Excerpts  from  "Notes  on  Tnp  to  Eu- 
rope" follow: 

Notes  on  Trip  to  Eteaopr 

The  trip  was  strictly  personal,  being  my 
first  visit  "back  home"  since  I  came  to 
America  In  1923  to  complete  my  education  at 
Brown  University.  It  had  no  business  con- 
notations. 

During  the  Hitler  era  I  would  not  visit 
Germany,  and  after  'WorM  War  n,  I  hjid 
no  desire  to  see  my  old  home  town,  heavilv 
damaged  at  it  was  from  bombing. 

Now  It  Is  rebuilt  except  lor  a  ball  dozen 
bouses.  One  of  these  turned  out  to  be  my 
family  home.  A  temporary  brick  wall  lias  been 
bunt  over  and  around  a  loue  foundatiou 
stone — the  last  remaining  relic  erf  what  1 
had  kno^^ai  as  home. 

GENiaUI.    UUPaCSSIONB 

Having  been  deeply  involved  in  post-war 
piamung  of  Newark  and  of  the  North  Jersey 
Metro  Area,  and  later,  as  Washtagton  Repre- 
sentative of  the  National  Oood  Roads  Assoct- 
aUon,  in  the  development  of  the  esqianded 
Federal-aid  Interstate  Highway  Pregntm,  I 
could  not  help  but  make  B<»ie  spe^ftc  ob- 
servations in  Uiese  two  areas  without,  how- 
ever, giving  them  in-depth  study. 

CCBRZNT    UNBMPIOYMEJrr 

The  German  construction  industrj'  would 
seem  to  be  crying  wolf.  If  there  was  one  proj- 
ect, there  were  at  least  fifty  of  major  pro- 
portions going  on  In  Freiburg  alone,  and  a 
half  dozen  In  the  little  village  of  Gottenhelm 
where  even  for  small  homes,  cranes  are  used 
for  hoisting  building  materials.  I  found  one 
dilapidated  house  In  all  of  Gottenheiro,  and 
upon  Inquiry,  I  was  informed  it  is  .scheduled 
for  the  bulldozer  for  a  highway  widening 
next  year.  The  leading  Stuttgart  new^»per 
was  reporting  in  July  that  Germany  and 
France  are  jointly  planning  to  prime  the 
pump  few  construction  employnaent  Telief 
this  fall  at  the  rate  of  $2-bUlkm  in  Oennauy 
and  fS-blllion  in  Prance — most  of  it  to  go  to 
trs-neportatlon — highways,        ralJs,        #vsnaJs, 
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bridges  and,  most  Important,  for  projects  au- 
thorized and  ready  to  go.  Once  Bonn  and 
Paris  vote  the  funding,  a  government  official 
told  me,  construction  will  proceed  full  speed 
aheHd  to  meet  or  beat  a  set  completion  date. 
He  added  that  environment  couslderatlons 
are  built-in  features  of  their  construction 
programs.  The  only  environmental  opposi- 
tion I  encountered  was  at  Whyl  on  the  Rhine. 
close  to  the  famed  Kaiserstuhl  vineyards. 
The  objection  was  to  the  building  of  au 
atomic  plant  to  supply  additional  electricity 
needed  for  further  economic  growth. 

TRANSPORT.\TION   OBSERVATIONS 

It  is  apparent  to  a  transportation  observer 
that  the  jjeople  over  there  "practice"  balance 
among  modes.  They  choose  rail  for  longer 
trips,  and  rail  and  bus  for  commuting.  Car 
ownership  continues  to  grow,  and  its  increas- 
ing use,  particularly  for  weekend  recreation- 
al and  vacation  travel,  has  obviously  reduced 
rail  use  to  that  extent.  For  example,  the  local 
Preiburg-Brelsach  rail  line  has  fairly  fre- 
quent .service  during  the  non-commuting 
hours  but  I  counted  few  riders.  Here,  too. 
the  car,  and  the  bus  even  more,  have  cut 
deeply  into  rail  patronage.  The  fact  that  this 
line  used  to  run  into  Golmar.  France,  but 
now  terminates  at  the  t>order,  might  also 
have  contributed  to  the  loss  of  passengers. 

Highways,  roads  and  streets  are  generally 
In  better  shape  than  in  New  Jersey.  I'm 
sorrj'  to  state.  The  autobahns  in  Germany  are 
good,  somewhat  dated  in  view  of  constantly 
growing  volvunes.  They  are  well  maintained, 
and  travelers  enjoy  excellent  road  service 
when  it  comes  to  such  things  as  tire  chang- 
ing, through  constantly  patrolling  service 
vehicles  operated  by  an  International  auto- 
mobile club  whose  labor  charges  are  nominal 
or  free.  The  new  autobahn  now  being  com- 
pleted In  Switzerland  between  Ba.sel  and 
Z\irich.  is  up  to  our  standards  in  America. 
Alsace  has  fairly  good  secondary  roads  but 
from  what  I  saw.  remains  behind  the  freeway 
parade  of  Prance  and  other  part:>  of  Europe. 
In  Germany,  well  paved  country  roads. 
though  heavily  travelled,  still  go  through 
rather  than  around  numerous  villages,  with 
drawbacks  to  both  the  village  and  the 
through  traffic.  The  cities  have  protective 
safety  devices,  but  the  villages  do  not. 
Railroad  trains  are  superb 

Frequent  service,  clean,  on  time,  comfor- 
table, the  conductors  are  pleasant  and  Jovial, 
and  did  the  fellow-passengers  in  my  compart- 
ment know  America  and  make  me  feel  wel- 
come. Even  locals,  comparable  to  the  Dinghy, 
leave  the  moment  the  second  hand  strikes 
departure  time.  The  train  master  blows  his 
whistle  exactly  five  seconds  before.  Since  the 
end  of  World  War  II,  all  railroads  in  Ger- 
many have  been  gradually  electrified,  with 
the  stanchions  carrying  the  power  lines  only 
about  half  as  high  as  those  of  the  Pennsy. 
with  a  milnlmum  of  disturbance  of  the  coun- 
try scenery. 

Bus  lines 

I  didn't  notice  any  long  distance  bus  lines 
except  chartered  ones.  Commuter  lines,  state 
and  privately  owned,  are  so  scheduled  as  to 
not  compete  with  each  other,  or  with  trains 
if  they  parallel  a  rail  line.  These  bases  are 
comfortable  though  not  air  conditioned.  En- 
trance is  at  the  front,  exit,  at  right  center. 
witli  baby  carriage  space  at  left  center  and 
tl\e  driver  gets  out  of  his  seat  to  help  the 
mother  put  the  carriage  ou  and  oS  the  bus. 
Baby  and  carriage  ride  free  within  city  limits. 

Streetcars — double  and  triple  units  are 
modern,  excellent,  a  trifle  slow,  but  always 
filled.  The  conductor  sells  you  the  ticket 
but  you  have  to  cancel  It  by  Inserting  It  in 
the  machine.  They  operate  much  the  same 
as  the  bus.  Tickets  are  transferable  within 
city.  Bus  and  streetcar  fares  are  as  high  or 
higher    In    Freibiu-g    than    the    new   t^iibway 
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rates  in  New  York.  Nothing  sacrosanct  over 
there  about  the  user  of  public  transit. 

CKKTEB  crrr  traffic 

Au  oljjective  of  good  urban  highway  plan- 
ning is  the  separation  of  through  traffic  from 
locally  destined  traffic,  with  adequate  In- 
greis  and  egress  points  around  the  perim- 
eter. In  the  early  Fifties  we  had  such  a 
dream  for  Newark,  N.J.  but  Its  realization 
would  have  necessitated  knocking  down 
valuable  ratables,  business  azid  residential, 
besides  raising  a  host  of  other  community 
relatioiLS  problems.  In  Freiburg,  and  pre- 
sumably in  other  German  cities,  they  have 
had  tlie.se  problems  solved  for  them  bj' 
World  War  II  bombings.  When  rebuilding 
began,  virtually  from  scratch,  the  planners 
concurrently  provided  long  range  traffic  flow 
facilities,  inner  loops  and  outer  loops.  In- 
gres.s  and  egress  properly  located,  and  park- 
ing, under  and  multi-deck,  etc.  They  had 
the  opportunity  to  go  ultra  modern  in  re- 
building their  cities  through  proper  coordi- 
nation of  land  use  and  traffic  management — 
and  in  Freiburg,  they  did. 

Parking  facilities  are  numerous,  strategi- 
cally located,  adequate  tn  location  and  size 
of  each,  some  underground  and  some  above, 
well  managed,  reasonably  priced,  designed 
witli  a  view  to  internal  safety  for  cars  and 
people,  meticulously  clean,  with  multiple 
elevator  banks. 

No  vehicular  traffic  is  allowed  in  the  center 
city  except  for  deliveries  in  early  morning 
and  late  evening  and.  of  cour.se.  street  cars 
because  they  run  on  tracks.  Pedestrians  use 
the  traffic  pattern  to  full  advantage.  In  mid- 
July  I  saw  the  volume  of  shopper  traffic  that 
compares  favorably  with  ours  in  mid-Decem- 
ber. Hardly  a  week  goes  by  that  Freiburg 
does  not  stage  a  crowd-attracting  event.  If 
it  isn't  music  week,  it's  a  costumes  festival. 
or  a  wlnefest  week.  Bauds  from  the  nearby 
villages  are  brought  to  town  to  keep  the 
crowds  entertained  all  week.  The  Inns,  and 
there  are  many  of  them,  put  up  their  tables 
In  the  streets,  to  the  dismay  of  streetcar 
operators. 

In  Freiburg,  one  would  cro&s  a  loop  express- 
way at  his  own  peril.  To  do  so  almost  surely 
would  be  lethal.  That's  why  the  inner  loop 
system  expressway  has  under-  and  over- 
pa.sses  at  high  volume  points,  and  properly 
timed  traffic  lights  for  crossing  at  grade  at 
other  points.  The  Inner  loop  traffic  moves 
efficiently,  smoothly  and  speedily. 

Abutting  sidewalks  have  sttirdy  Iron  rails 
for  pedestrian  protection.  Underpasses  and 
overpasses  were  built  to  be  used,  with  special 
consideration  for  the  aged,  the  Infants  and 
the  handicapped.  One  center  city  underpass 
had  both  steps  and  smoothly  functioning 
escalators.  Way  over  on  one  side  are  special 
st^ps  alx>ut  one  and  one-half  feet  In  width 
flanked  by  two  one-foot  wide  concrete  ramps, 
with  one  ramp  containing  a  tJ-shaped  steel 
track  with  a  three-inch  gutter  to  guide  the 
wheels  of  postmen's  carts,  baby  carriages  and 
wheelchairs.  To  help  pay  for  these  under- 
passes, their  walls  provide  merchandise  dis- 
play windows  a  la  Gimbels  in  New  York 
between  the  Avenue  of  the  Americas  and 
Penn  Station. 

tUROPE   BENEHT3   FRL-M    AUTOMOBILE    USE 

Industrially  employed  Europeans  go  on 
vacation  in  shifts.  On  Sunday,  July  20,  I 
found  myself  on  the  German  autobahn  from 
Basel  to  Frankfurt,  while  the  first  shift  of 
the.se  vacationers  was  northbotind,  going 
home,  and  the  .second  shift  was  southbotmd, 
starting  their  vacations  in  Switzerland  or 
Italy.  German  cars  were  outnumbered  about 
two-to-one  by  those  of  Holland.  Belgian, 
French  and  Scandinavian  registry.  A  week 
before  at  Lake  Tltlsee.  high  up  In  the  Black 
Forest,  a  full  parlcing  lot  was  about  equally 
occupied  by  French  and  German  cars.  And  It 
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was  nnuifcing  to  me  to  hear  Germans  try  their 
best  French  and  vice  versa. . . . 

In  America,  It  lias  become  fashionable  to 
blame  the  automobile  for  many  of  the  evils 
that  beset  us.  In  Europe,  they  have  learned 
to  blend  the  automobile  into  its  proper  niche 
within  the  framework  of  all  modes  of  trans- 
portation. In  fact.  In  Eiirope,  the  automobile 
appears  to  be  accomplishing  a  goal  that  still 
eludes  Its  politicians.  It  Is  bringing  people 
of  vario^is  nationalities  together  as  never 
before. 


THE  WHEAT  REBELLION 


HON.  MARK  ANDREWS 

or    NORTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  know  that  my  colleagues  rep- 
resenting inner  city  and  urban  areas 
have  their  share  of  answering  the  many 
and  complex  problems  facing  tlieir  con- 
stituents and  the  problems  of  farmers 
often  seem  far  removed  and  imrelated 
to  their  own  people.  But,  believe  me,  they 
are  not. 

It  is  farmers  who  produce  food — and 
food  is  the  one  item  in  everyone's  lives 
we  must  have — the  poor  and  the  rich 
alike. 

The  production  of  food  abundance  can 
no  longer  be  taken  for  granted.  Less  than 
2  million  commercial  farmers  are  now 
being  asked  to  continue  all-out  produc- 
tion to  feed  a  Nation  of  215  million  peo- 
ple and  to  export  another  $22  billion 
more  to  other  nations  so  we,  in  turn,  can 
buy  the  crude  oil  to  run  our  factories, 
keep  the  electric  turbines  i-unning,  and 
heat  our  homes. 

Farmers,  today,  do  not  accomplish  this 
with  a  mule  and  a  plow.  Today's  farmers 
require  massive  amounts  of  capital. 
When  fanners  have  been  asked  to  plant 
fence  to  fence  to  meet  the  demands  for 
food  here  at  home  and  abroad — the.v 
have  done  just  that,  at  great  expense  of 
labor  and  capital.  They  did  not,  I  might 
add,  do  like  so  many  other  industries  and 
operate  at  50  to  75  percent  of  capacity 
and  create  unemployment  figures  of  8 
and  9  percent. 

And  may  I  submit,  Mr.  Speaker,  that 
liad  we  not  been  able  to  export  some  $22 
billion  in  food  to  help  pay  for  our  massive 
imports  of  oil,  many  more  factories  would 
be  running  at  much  less  capacity  or 
would  have  been  forced  to  shut  down  en- 
tirely. Had  this  happened  we  would  not 
only  have  double-digit  inflation,  we 
would  now  have  double-digit  unemploy- 
ment. 

Mr.  Speaker,  my  good  friend,  F.  W. 
Denison,  editor  of  the  Towner  County 
Record  Herald,  has  spelled  all  this  out 
in  a  most  thoughtful  editorial  which  I 
suggest  is  required  reading  for  every 
Member  of  the  House. 

The  article  follows : 

The  Wheat  Rebellion 

'Good  Evening  folks:  There  Is  wonderful 
news  tonight  for  the  American  Economy  and 
the  American  Consumer.  The  TeamBtwa 
Union  has  been  ordered  to  take  a  25  percent 
cut  in  their  incomes.  Thev  will  continue  to 
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^tmi  ahlp>  uul  drive  trucks  and  work  in  the 
faetort—  tlw  ■mn  rnimlitTT  irf  liimr~  r~  before. 
Thtif  *aa^  kaaw  few  tbmj  wUI  pay  their 
bills  with  36  peroaM  itm  Income,  but  for 
the  good  of  tta  eoxiBtiy  and  tbe  American 
consumer,  tbey  win  p«trlotlcany  continue 
to  give  100  peroeMt  eflemey  as  before.  This 
mewas  the  battle  ■gsltirt  InflatloB  la  being 
won.  t*'^^n>  prices  on  products  influenced 
by  teametan  aakurlee  will  eonttarae  to  rise. 
However,  tbto  ia  a  real  victory  fer  AnuHrica 
<v»wi  tbe  American  consumers  aiMl  your  Labor 
Department  is  proud  and  bappy  tbat  this  has 
been  aceampUabed**. 

Strands  ImpesBlMe.  Tou  bet  your  life  it  is 
irapoartMe.  If  tbe  UttMed  Btataa  Labor  D>- 
partment  handed  tbe  above  releaae  to  tbe 
evening  aiwcasters  as  a  sUtemeat  on  tbe 
well  being  of  tbe  economy,  every  Union 
worker  In  the  nation  would  walk  off  his  Job 
in  rlgbtotis  Indlgatlon. 

However,  tbat  is  exactly  wbat  tbe  American 
farmer  and  the  small  bustnesaman  who  de- 
pends on  tbe  rural  eccmomy  bears  day  after 
day  im  peoaaimcemeBts  from  tbe  BMstara 
economists,  tbe  State  Department,  tbe  poll- 
tldans  and  even  tbe  Dqiartment  of  Agricul- 
ture, about  tbetr  incomes.  "There  Is  good 
news  tonight  folks — m  flgores  Just  released, 
farm  prices  have  pltmged  again,  and  though 
food  ooeta  coBtbrae  to  rlee,  this  means  the 
battle  agamst  inllatloii  la  being  won". 

We  hear  no  concern  about  bow  payments 
are  to  be  made  on  skyrocketing  costs  tn  ma- 
chinery, fertilizer  or  mortgages.  We  hear  no 
concern  from  the  Tfeamsters  Union,  whose 
Intervention  at  the  docks  caused  the  embargo 
and  loas  at  svbetantlal  sales  overseas,  as 
well  as  a  sagging  market.  They  Just  think 
they  saved  1  eent  on  the  cost  at  a  loaf  of 
bread. 

If  Mr.  Ifeany  knew  at  wbat  he  spoke  ha 
would  be  pnsblng  all  the  extorts  poeslhle. 
not  only  to  keep  the  Teamsters  working,  but 
to  fight  unemployment  of  his  members.  Kvery 
ene  bUlkm  doDars  of  exports  means  00,000 
new  Joba  for  Industry,  as  well  as  the  19  per- 
cent Industrial  en^wt  in  cars,  martilnery 
and  oil  eonsumed  bgr  Amwiean  Agrleulture. 

If  a  fanner  feels  he  Is  being  treated  like  a 
"secaad  dasa  dtieen"  be  baa  every  right.  So 
does  every  bastneea  or  proCeaslonal  person 
or  skilled  worker  in  rural  America  who  Is  part 
of  the  rural  economy.  Mr.  Meany  seemed  to 
think  as  he  made  bis  demands,  that  rural 
America  is  auMle  up  of  some  sort  of  "peons" 
that  each  spring  can  be  ordered  to  efflelently 
keep  producing  food  for  the  world,  mortgage 
their  future  with  soaring  expenses  and  then 
listen  to  tbe  rest  of  the  nation  "rejoice"  as 
tbe  price  of  wheat  be  raiBM  drops  28  percent. 

If  machinery  manufacturers  would  accept 
a  26  percent  cut  and  their  employees  would 
accept  a  26  percent  cut  we  might  get  some- 
where. Tbat  would  be  news.  However,  they 
patiently  point  out  that  this  is  Impossible 
becaiise  tbe  product  would  cost  more  than 
they  would  be  paid.  So  wbat  is  new?  The 
farmers  have  been  doing  tbat  for  years. 

There  Is  no  question  Rural  America  is  very 
angry.  Tbe  only  way  they  can  show  their 
indlgatlon  is  to  gather  and  draw  attention 
to  a  situation  they  eonslder  grossly  xuifatr. 
For  many  years  they  have  taken  care  of  their 
soil,  put  In  their  year's  labor  and  scraped 
together  enough  for  another  mortgage  pay- 
ment or  gave  up  and  took  a  job  In  the  city 
when  they  eouldn't  make  it. 

Suddenly  the  price  depressing  government 
uurpl\is  stock  was  sold  and  could  no  longer 
be  dumped  to  keep  the  price  down.  Farmers 
louiKl  bow  it  felt  to  produce  a  good  crop  at 
parity  price.  Tbe  patd  their  mortgagee,  or- 
dered new  machinery  and  cars  and  Boom  got 
some  of  the  fumUure  ske  had  waited  for. 
Even  the  govenujoeat  was  elated  that  the 
Ankerican   dollar    was    being    propped    with 
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grain  exports  which  were  paying  for  oil  ex- 
ports and  holding  down  inflation. 

Now  respect  for  tba  akUIa  of  thofse  who 
grow  the  food  Is  on  the  back  burner  again. 
&  pronouncements  are  pouring  forth  ftam 
the  "experts."  Meany.  in  a  foreign  policy 
speech,  demands  we  "refuse  to  sen  wheat  to 
Russia  to  punish  Uiem."  Congressman  Jack- 
son demands  we  use  wheat  to  ntake  the 
KusBlans  change  their  immigration  polldea 
and  Candidate  Reagan  feels  we  shoold 
"withheld  our  wheat"  and  bring  ttie  htuigry 
into  line." 

Tbe  p~^«"»  bate  been  UBtaDOng  and  have 
turned  to  Cauaibi  wa»lch  hae  mow  dtepoeed  at 
■aoat  of  this  year's  crop  at  ••  and  00  a  buabel 
and  eommltted  part  at  next  years.  Buselsiis 
are  pleased  they  do  not  have  to  pay  the  otra 
$10  a  ton  to  the  TMnaters  Union  for  loading 
their  grain.  Australia  is  bringing  in  the 
blggaet  wheat  crop  In  history  and  want  to 
adl  It.  So  is  Argentina.  StUl  the  pcdltldana 
babble  on.  with  so  Uttle  knowledge  of  the 
stamina  of  the  Boaslan  people  that  they  do 
not  reaUae  they  are  used  to  hardship  and 
their  hiailnrslilp  will  let  them  go  without 
liefore  they  get  pushed  arouixl. 

rarmen  are  beglanlng  to  gather  and 
About  that  It  Is  their  wbeat  that  is  being 
disenassd  and  If  they  dont  care  to  aeU  It. 
they  wont.  When  nearly  10  percent  at  tfae 
farmers  In  North  Dakota  tivn  up  at  a  meet- 
ing IB  Osaringten  and  much  larger  percent- 
ages are  gathering  tn  docens  <rf  community 
sessions,  they  certainly  mean  business.  Mr 
the  first  time  in  our  memory  in  Cando  the 
Farmers  Union,  the  Farm  Bureau  and  the 
I7FO  were  under  one  roof  and  managed  to 
keep  their  silence  about  their  own  particular 
phUoeopfay  long  enough  to  be  willing  to  dle- 
cuae  wbat  Is  best  fOr  the  "wheat  producer" 
regardless  at  his  pontics.  This  alone  is  a 
mlrade. 

However.  It  Is  going  to  take  some  very 
cool  beads.  If  farmers  feeling  their  power, 
do  not  cut  off  their  noses  to  spite  their  faces. 
Oroups  such  as  the  Wheat  Commission  have 
labored  for  a  decade  to  build  up  export 
markets  and  are  concerned  that  farmers 
must  be  ready  to  fulfill  these  commltmenta 
or  lose  tbe  maAet.  Price  should  be  no  prob- 
lem If  they  accept  the  06  a  btishel  as  parity 
which  has  tentatively  been  set  as  a  reason- 
able cost-pltia  goal,  for  it  has  been  paid  to 
other  exp<»rters.  Our  food  is  a  weapon  for 
Peace  but  the  battle  for  Peace  must  be  fought 
and  paid  for  by  more  than  one  segment  of 
the  economy.  No  price  cutting  in  the  weapons 
factorlea  Is  noticed. 

There  will  be  a  meeting  January  26-27  at 
JameetowB  and  we  ikojpo  every  farmer  idM 
can  win  be  there.  North  Dakota  la  the  top 
Durum,  and  hard  wheat,  barley  and  flax 
producer  In  the  nation.  An  Impressive  num- 
ber of  concerned  pe<q>le  nUght  make  the 
Washlngt<m  pcdttlcians  and  economists  sit 
up  and  take  noHoe  that  the  "peasants"  who 
grow  their  food  are  Just  as  Intelligent,  Just 
as  informed  and  Just  as  patriotic  as  they  are. 

They  may  also  become  aware  tbat  what 
they  are  talking  about  Is  stfll  the  farmers 
wheat  and  It  is  still  In  the  farmers  granaries. 
They  may  also  realize  that  it  will  be  the 
farmers  decision  alone  how  much  wbeat  will 
be  planted  next  year.  If  they  feel  this  price 
uncertainty  and  manipulation  will  e<Kitinue, 
there  will  certainly  be  less  acreage  risked. 

Tills  nation  depends  on  tlie  farmers  know- 
how,  their  land  and  their  equipment  as  does 
the  hungry  world.  TTils  time  farmers  are  not 
begging  the  government  for  a  support  floor 
to  squeeze  through  another  year,  and  sub- 
sidize the  consumer  of  food.  They  are  de- 
manding that  they  be  considered  first  ciniss. 
citizens— Jvist  likp  anyone  else. 
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TRAKBPORTATION  IS  PRIME  CON- 
CEBK  OP  OTHER  AMEKICARB 


BOH.  nCHAEL  T.  BUHUN 

OP  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Januarw  2fi,  197C 

Mr.  BLOUIN.  Mr.  SpeaJcer.  last  lluirs- 
day  I  had  tbe  dloUnct  pxivO^  to  testify 
hfltarc  tbe  Suboommtttee  on  Federal, 
State,  and  Commnnlty  Serwiees  of  the 
House  Select  Committee  on  Aging.  As  yoa 
may  know,  the  subcommittee  has  opened 
a  series  of  hearings  on  the  very  critical 
lurt^dem  of  transxrartation  for  older 
Americans. 

Because  of  my  work  on  the  Retirement 
meome  Sidicomiiilttce  of  tbe  Select 
Conmiittee  and  the  coociustana  otf  a  re- 
eojt  mtergovenimeDtal  Oonferenee  on 
Transportation  for  the  Elderty  wtaleh  I 
spcaaaanA  in  Iowa.  I  was  able  to  Aare 
with  the  subcommittee  some  sncsestlons 
and  ideas  which  I  think  deserve  our  clos- 
est attrition. 

Because  I  know  many  of  my  eoHeagues 
In  tbe  House  are  also  very  eonecmed 
about  the  proUem  of  elderty  tnuaqwr- 
tatfon,  I  would  like  to  share  those  re- 
marks with  them  in  the  hope  that  we 
may  stimulate  a  seilous  and  concerned 
discussion  within  the  Congress  on  this 
issue  and  the  l^isl&tion  which  we  need 
to  solve  the  problem. 

Mr.  Speaker,  tbe  text  of  my  testimony 
to  tbe  subcommittee  follows: 

As  many  of  you  know  from  our  work  to- 
gether on  tbe  Aging  Committee,  I  am  espe- 
elally  concerned,  as  I  know  yew  sre^  with  the 
proMems  of  older  Americans.  And  it  Is  clear 
tbat  older  Americans  have  no  greater  prob- 
Isflfi  than  adequate  transportatlaa.  It  is  a 
problem  which  overwhelms  an  other  prob- 
lems (and  that  list  of  problems  Is  lengthy). 
It  to  a  problem  which  necessarily  supersedes 
all  those  other  problems. 

we  are  particularly  aware  at  that  problem 
in  Iowa  because  oius  is  a  predeaalaanUy 
rural  State  and  a  State  with  an  uansuall; 
high  percentage  of  elderly  dtiaena,  msey  oi 
whom  live  in  rural  areas  and  small  towns. 
Aeeordlng  to  tbe  latest  eensua  statietics, 
there  are  an  estimated  372.000  lowaus  over 
age  65.  Out  of  a  total  State  pcfiulatioa  of 
about  2.9  million,  the  number  at  elderly  citi- 
aena  over  age  66  is  about  12'^  percent  which 
ranka  Iowa  third  among  all  tbe  States  in  per 
capita  population  over  age  CB. 

In  Iowa,  as  in  most  predominantly  rural 
States,  we  have  witnessed  the  deterioraliou  or 
discontinuation  of  traditional  modes  of 
trau^xirtation  which  elderly  residents  could 
once  depend  upon. 

On  the  one  hand,  we  face  a  general  but 
deliberate  decline  in  rail  service.  On  the 
other,  we  are  left  with  a  rural  road  and  high- 
way network  that  Is  at  best  tin  modem  and 
at  worst  outright  unsafe.  Tbe  discontinua- 
tion of  other  forms  of  public  transportation 
have  d^u-ived  rural  lowans — especially  elder- 
ly citizens — of  vlble  and  reliable  forms  of 
transportation  above  and  beyond  the  private 
car. 

Automobiles  are  a  form  of  trausportalion 
which  is  becoming  increasingly  aaexe  ex- 
pensive and,  for  that  reason.  inereaBingly 
less  viable  for  elderly  people.  'Tb  give  yoti 
some  idea  of  the  problem  which  tfderly 
people  face  in  a  rural  State  Bk«  lova.  an 
analysis  of  the  latest  eensua  flguiUB  iweak 
that  54  of  the  State's  99  counties  repcnrt  tbat 
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over  ten  percent  of  houBeholds  have  no  car 
at  all.  In  effect.  In  these  rural  counties  a  sig- 
nificant portion  of  the  population  has  vir- 
tually no  immediate  access  to  transportation 
of  any  kind.  In  addition,  the  statistics  show 
that  70  percent  of  lowas  households  have 
access  to  no  more  than  one  car.  In  a  rural 
area,  with  no  access  to  public  transportation, 
the  limitation  of  one  car  m  often  a  severe 
transportation  handicap. 

I  cite  these  figures  because  I  suspect  that 
Iowa  Is  no  more  and  certainly  no  less  typical 
of  many  States  where  transportation  services 
for  elderly  citizens  are  practically  nonexist- 
ent. 

It  was  no  surprise  to  me  that,  when  the 
Select  Committee's  Retirement  Income  Sub- 
committee held  hearings  in  Iowa  last  Au- 
gust, we  heard  from  witness  after  witness 
who  testified  to  the  fact  thnt  there  is  no 
problem  more  serious  or  more  critical  than 
transportation  for  senior  Americans.  The 
record  of  these  bearings,  which  is  now  avail- 
able in  printed  form,  is  a  clear  Indication 
of  the  problem  and  the  cl\aUenge  we  face 
in  designing,  developing  and  Implementing 
an  effective,  efficient,  workable  transporta- 
tion  network   for  older   Americans. 

More  recently,  my  ofBce  sponsored  and 
coordinated  a  statewide  Inter-Governmental 
Conference  on  Transportation  for  the  Elderly 
In  Iowa.  This  conference  of  Federal,  State, 
and  local  government  officials,  representa- 
tives of  major  social  services  agencies  and 
senior  citizens'  organizatious,  and  individual 
senior  citizens  themselves  discussed  the 
problems  of  transportation  for  two  days  and 
developed  a  series  of  policy  recommendations 
which  they  think  will  most  effectively  ad- 
dress a  solution  to  the  problem. 

I  am  here  today  not  only  to  express  nij 
own  deep,  personal  concern  about  the  prob- 
lems of  transportation  for  senior  citizens,  but 
also  to  submit  for  your  consideration  the 
reconunendations  and  suggestions  made  by 
our  Iowa  conference.  While  I  personally  have 
reservations  about  some  aspects  of  the  rec- 
ommendations, I  think  you  will  find  them 
perceptive,  Informative  and  helpful  in  con- 
sidering not  only  the  problem,  but  even 
more  importantly,  in  developing  solutions 
to  the  problem. 

I  am  submitting  a  copy  of  the  conference 
recommendations  for  the  record.  Let  me  note, 
in  passing,  that  the  recommendations  spteak 
to  some  of  the  most  obvious  and  most  serious 
problems  which  I  think  we  encounter  In 
current  and  future  efforts  to  remedy  the 
elderly  transportation  problem. 

To  the  best  of  my  knowledge  .there  are 
some  28  different  Federal  programs  which 
provide  funding  for  transportation  systems 
for  elderly  and  handicapped  people.  The  pro- 
grams are  authorized  by  a  variety  of  laws, 
are  administered  by  a  variety  of  agencies  and 
are  designed  to  cope  with  a  variety  of  very 
specific,  very  specialized  situations — all  of 
which  leads  to  a  wide  variety  of  individual 
programs,  all  necessarily  small,  specialized 
targeted  for  specific  populations  and  poorly 
funded.  As  a  result  of  legislative  or  regula- 
tory constraints,  these  programs  are  either 
unable  or  reluctant  to  pool  resotirces  and 
coordinate  services.  Consequently,  it's  not 
surprising  that  they  are  unable  to  provide 
more  efficient  and  more  effective  transjjorta- 
tion  services  for  senior  citizens.  The  Iowa 
conference  recommend-s,  as  a  primary  goal, 
that  we  pool  funding  sources  under  one 
agency,  such  as  the  Department  of  Trans- 
portation. 

Secondly,  the  conference  recognl:<;ed  that 
a  major  problem,  in  addition  to  the  duplica- 
tion of  funding  resources,  is  the  lack  of  on- 
going operating  funds.  Current  legislation 
almost  exclusively  underwrites  Initial  capi- 
tal expenditures  but  provides  little  on-going 
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monies.  This  is  crucial,  as  the  conference 
pjoints  out,  because  almost  80  percent  of  total 
expenditures  for  special  transportation  sys- 
tems are  earmarked  for  operating  expenses. 

Let  me  underscore  the  significance  of  this 
problem  with  an  example  from  my  own  dis- 
trict: 

Local  governments  in  a  seven-county  area 
around  Cedar  Rapids,  Iowa,  developed  a  co- 
ordinated and,  it  seemed  to  me.  a  highly 
sophisticated  transportation  program  called 
"S.E.A.T.S.."  with  funding  from  title  3  of 
the  Older  Americans  Act.  The  initial  funding 
was  for  a  start-up  and  a  6-month  pilot  pro- 
gram. It  proved  just  enough  to  get  things 
going — to  give  elderly  residents  in  this  part 
of  the  Stat«  a  taste  of  what  kind  of  trans- 
portation services  could  be  provided  If  local 
governments  worked  together  and  had  the 
money  to  do  the  Job. 

Unfortunately,  this  program  was  forced  to 
shut  down  entirely  last  .summer  because  it."! 
initial  funding  ran  out  and  additional,  on- 
going support  was  not  available. 

Local  governments  have  been  struggling 
since  August  to  patch  xip  tho  program,  or 
svibstitute  local  efforts,  but  they  face  almost 
insurmountable  problems  of  a  logistic  and 
financial  nature.  And  even  if  they  are  able 
to  develop  local  alternatives,  they  will  lack 
the  coordination  and  the  sophistication  of 
uhe  original,  multi-county  program.  It  Is  easy 
for  us  here  to  look  on  the  situation  as  an  un- 
fortunate shame,  but  for  the  30,000-plus 
elderly  residents  who  u.sed  this  program,  its 
collapse  was  nothing  .Miort  of  a  very  real 
tragedy. 

This  is  the  type  of  problem  we  face,  na- 
tionwide, because  of  inadequate  funding  and 
an  obvious  reason  why  the  Iowa  conference 
recommended  t'nat  funding  programs  be  ex- 
p.i.nded  to  incUide  operating  expenses. 

The  conference  makes  a  number  of  other 
recomniendations.  It  includes  a  suggestion 
that  we  should  not  overlook  the  potential 
and  po.ssibilitles  of  including  privatp  trans- 
portation systems  in  any  broad -range  .special 
transportation  programs;  and  it  recommends 
that  we  not  overlook  the  possibilities  of 
school  bus  s}-stems.  On  this  point.  I  think  it 
is  important  to  note  that  we  might  all  learn 
some  very  important  lessons  from  school  dis- 
tricts which  have  developed  an  expertise  in 
special  transportation.  They  do  the  job  and 
they  do  It  quickly  and  efficiently  twice  each 
day. 

I  am  hopeful  then,  that  the  recommenda- 
tions from  our  Iowa  conference  will  be  help- 
ful to  you.  For  my  part,  I  found  them  very 
constructive,  and  I  am  working  now  on  legis- 
lation which  will  embody  their  suggestions 
and  which  will  deal  with  the  critical  problem 
of  transportation  programs  for  elderly  Ameri- 
cans. I  am  hopeful  that  at  some  point  In  the 
near  future  I  will  have  the  opportunity  to 
meet  with  you  again  to  discuss  this  legisla- 
tion and  to  work  with  you  and  the  full  com- 
milttee,  as  well  as  the  other  appropriate  com- 
mittees of  the  Hou.se. 

Transportation  is  a  critical  problem  for 
older  Americans.  We  all  know  that. 

It  is  the  number  oiie  problem  of  elderly 
people. 

Without  adequate  transportation,  older 
Americans  cannot  take  advantage  of  the 
health  services  or  the  variety  of  social  serv- 
ices which  are  available  to  them.  Without 
adequate  tran8i>ortation,  they  are  left  lit- 
erally isolated  in  their  homes,  deprived  and 
denied  a  full  participation  in  the  social,  po- 
litical, and  economic  affairs  of  their  commu- 
nities. 

It  becomes  imperative  that  we  move  with 
as  much  speed  and  dispatch  as  the  legislative 
process  allows  to  liberate  elderly  citizens 
from  the  loneliness  and  the  Isolation  which 
their  immobility  Imposes. 
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AN  OVERVIEW  OF  THE  ECONOMY  OF 
THE   DISTRICT  OF   COLUMBIA 


HON.  B.  F.  SISK 

or    CALIFORNIA 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  26,  1976 

Mr.  SISK.  Mr.  Speaker,  we  have  all 
struggled  with  the  question  of  how  to 
revitalize  our  cities.  The  Federal  Gov- 
ernment has  poured  billions  of  dollars 
into  the  cities  to  arrest  decay  and  de- 
terioration. 

Too  often,  liowever,  we  have  fallen 
short  in  our  efforts,  and  urban  areas 
have  dftveloped  sores  for  which  we  have 
come  to  believe  there  are  no  cui-es.  The 
success  or  failure  of  our  urban  efforts 
depend  in  large  measure,  of  coui'se,  on 
the  attitudes  of  local  businessmen  and 
officials. 

I  was  pleaded,  therefore,  to  have  the 
optjortunity  a  few  days  ago  to  read  a  re- 
port on  the  economy  of  the  District  of 
Columbia  and,  more  importantly,  on 
what  can  be  done  to  revitalize  the  Na- 
tion's Capital. 

This  was  a  t.alk  by  Knox  Banner  of 
tlie  National  Capital  Downtown  Com- 
mittee before  the  members  of  the 
Voice  of  Informed  Commtmlty  Expres- 
sion— VOICE.  As  a  former  subcommittee 
chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  have  known  Knox  for 
a  number  of  years  and  have  come  to  ad- 
mire his  determination  to  make  the  Dis- 
trict a  model  city. 

What  is  imix)rtant  alx>ut  tlie  report 
Knox  made,  I  think,  is  that  he  and  tlie 
National  Capital  Downtown  Committee 
acknowledge  there  are  serious  problems, 
but  they  have  the  will  to  overcome  them 
in  cooi>eration  witli  the  Mayor  and  the 
Council  of  the  District  of  Columbia. 

I  believe  it  would  be  useful,  therefore, 
to  have  the  report  printed  in  the  Con- 
gressional Record  so  tliat  all  my  col- 
leagues may  have  the  opportunity  to  re- 
view it. 
Av    Overview    op    the    Economy    cw    the 

DiSTBiCT  OF  Columbia  at  VOICE,  Mehbeb- 

sHip  Meetinc    (Voice  of  Informed  Com- 

MtTNiTV  Expression) 

As  in  all  other  cities  in  the  nation,  the  Dis- 
trict of  Columbia  and  its  people  are  ex- 
periencing economic  difficulties  which  stem 
from  the  problems  of  the  national  economy. 
Inflation  and  unemployment  are  major  con- 
cerns across  the  country.  Washington  has  felt 
the  sting  of  Inflation,  particularly  in  terms  of 
the  greater  cost  of  housing.  And  there  is  in- 
creased unemployment,  eapeclaUy  among 
young  blacks.  But  while  these  problems  are  a 
great  concern  to  all.  It  must  be  noted  that 
Washington  has  not  experienced  the  same 
depth  of  dlflScultles  as  most  other  major  cen- 
tral cities  due  largely  to  the  insulated  nature 
of  the  local  economy,  still  dominated  as  it  is 
by  government  employment.  (Please  note 
that  this  observation  is  not  very  meaningful 
to  the  individual  who  is  unemployed.)  Many 
feel  that  the  overall  economic  picture  is  not 
bright,  despite  the  pronouncements  by  vari- 
ous national  leaders.  This  affects  all  aspects 
of  the  local  economy,  of  course,  and  it  Is  not 
much  comfort  that  the  depth  of  our  difficul- 
ties is  not  so  great  aa  In  other  major  cities. 

Tlie  District  of  Columbia  continues  to  lose 
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population.  This  Is  consistent  with  national 
tren<l8  wherein  jwpulatiqn  continues  to  he 
concentrated  In  greater  and  greater  numbers 
in  metropolitan  areas  but  at  the  same  time 
is  decentralizing  (suburbanlzing)  within 
those  major  population  centers.  Prom  1973  to 
1974,  the  District's  population  declined  by 
9,000  persons  and  now  totals  approximately 
723,000.  But  interestingly  and  significantly, 
during  the  same  time  period,  the  number  of 
households  In  the  city  rose  by  5,000  to  a 
total  of  2T7,000.  It  Is  this  rise  In  number  of 
hovLseholds  and  their  generally  upper  income 
nature  which  provides  cause  fen*  judicious 
optimism  regarding  the  city's  economic  fu- 
ture. Average  household  income  in  the  Dis- 
trict was  $15,686  after  taxes  In  1974.  This  is 
more  than  14 'n  above  the  national  average. 

Coupled  with  this  is  the  beginning  of  a 
trend  back  to  the  city  and  specifically  back 
to  In  and  near  downtown  among  predomi- 
i\antly  young  Individuals  and  families  plus 
so-called  "empty  nesters."  The  trend  Is  aided, 
in  part,  by  no-growth  policies  in  the  suburbs 
and  by  the  environmental  and  energy  situa- 
tion. The  increase  In  the  number  oi  house- 
holds and  the  back-to-downtown  movement 
create  a  base  for  the  construction  of  new 
bousing,  rehabilitation  of  existing  housing, 
improved  business  opportunities,  and  greater 
tax  revenues  for  the  city.  But  these  good 
things  for  the  local  economy  are  related  to 
positive  and  prompt  actions  which  must  be 
taken  by  the  District  Oovemment  and  others 
to  strengthen  the  trends  and  take  full  ad- 
vantage of  them. 

For  example,  there  is  a  need  for  an  ap- 
proach to  solving  some  of  our  financial  prob- 
lems and  municipal  services  on  a  metro- 
politan basis.  One  example  could  be  a  re- 
gional sales  tax  to  help  finance  METRO. 

For  sxample,  long-range  positive  rather 
than  negative  answers  must  be  developed 
and  xised  Intelligently  and  intensively  to  In- 
crease and  improve  the  housing  supply.  The 
city's  rent  control  regulations,  its  ban  on 
condominium  convereton,  aud  its  Intentions 
to  strictly  control  rehabilitation  resale  have 
produced  a  virtual  end  to  new  residential 
construction,  and  prospects  for  abandon- 
ment are  increasing.  The  result  is  a  growing 
housing  shortage  at  the  very  time  that  de- 
mand is  mounting  due  to  the  growing  num- 
ber of  households  and  the  back-to-the-clty 
movement. 

There  may  be  little  question  that  these 
latter  negative  actions  on  the  part  of  the 
District  Government  have  merit — at  least  on 
a  short  range  basis — ^from  a  non -economic 
p>olnt  of  view,  but  in  terms  of  economics, 
they  are  largely  self-defeating.  The  physical, 
social,  and  economic  health  and  vitality  of 
the  city  are  intertwined.  There  should  be 
much  cause  for  concern  if  a  balanced  ap- 
proach considering  economics  is  not  taken 
on  a  long  range  basis  in  dealing  with  hous- 
ing and  business  enterprise. 

A  positive  trend  for  the  District  which 
pertains  to  this  overview  is  Washington's 
growing  dominance  as  the  center  for  as- 
sociation activities  in  the  nation — Washing- 
ton now  surpasses  New  York  and  Chicago.  In 
1972,  approximately  40,000  persons  were  em- 
ployed in  association  work  here  with  about 
three-fourths  of  these  being  located  in  the 
District.  Associations,  along  with  profession- 
als, account  for  much  of  the  office  space  de- 
mand in  the  city. 

In  turn,  the  creation  of  office  space 
produces  revenues  for  the  District  and  helps 
assure  an  increasing  employee  population 
which  supports  retail  and  service  uses,  thus 
having  a  multiplier  effect.  Various  sources 
on  the  subject  of  office  space  have  projected 
a  short  term  excess  of  office  space  supply  over 
demand,  resulting  in  a  higher  than  normal 
vacancy  rate  for  office  space  in  the  District  of 
Columbia  in  the  Immediate  future.  While 
this  Is  of  concern,  a  vacancy  rate  of  8%  or 
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0*% — up  from  less  than  2"r — is  still  favorable 
by  comparison  to  other  major  cities.  Again 
our  Insulated  economy  has  come  to  our  aid. 

Moving  now  to  specific  actions  being  taken 
and  to  be  taken  to  advance  the  local  econ- 
omy, here  Is  a  synopsis: 

METRO — while  further  delayed — should 
begin  operating  shortly.  Projected  to  return 
three  dollars  for  each  dollar  spent  on  Its 
construction,  METRO  will  surely — whatever 
the  benefit  figures  turn  out  to  be — greatly 
enhances  development  potential,  business 
activity,  and  public  tax  revenues. 

The  Bicentennial — At  the  price  of  some 
inconvenience,  congestion,  and  environ- 
mental difficulties,  the  city  should  benefit  to 
a  considerable  extent  economically  from  the 
additional  mUlions  of  people  coming  to 
Washington  in  1976.  The  magnitude  of  the 
benefits  as  well  as  of  the  difficulties  relates 
closely  to  the  quality  of  the  preparations  now 
underway,  of  course. 

Pennsylvania  Avenue  Redevelopment — 
With  the  plan  now  approved  by  Congress 
and  the  White  House  apparently  looking 
favorably  upon  the  revltalizatlon  proposals 
contained  In  it,  the  District  should  enjoy  an 
economic  stimulus  because  of  Pennsylvania 
Avenue  redevelopment. 

Civic  Center — with  new  awareness  of  the 
need  to  identify  and  develop  additional 
sources  of  revenue  for  the  city,  fresh  Interest 
Is  being  expressed  in  development  of  a  civic 
center  in  Downtown.  And  the  economic  spin- 
off will  be  substantial.  The  city's  business 
community  has  staunchly  supported  develop- 
ment of  a  civic  center  as  the  single  most  im- 
portant remaining  public  facility  needed  to 
help  spark  the  local  economy  aud  assist  in 
Downtown  revltalizatlon. 

Let  me  summarize  and  emphasize. 

Over  the  past  two  decades  throughout  the 
United  States,  there  has  been  Increasing  co- 
operation between  the  public  and  the  private 
sectors  in  working  to  solve  urban  problems. 
In  the  older  downtown  of  the  District  of 
Columbia  between  the  White  Bouse  and  The 
Capitol,  this  has  been  exemplified  by  the 
work  of  Downtown  Progress  and  of  other 
business  and  civic  organizations  with  all 
levels  and  branches  of  government  here. 
Business  leaders  have  contributed  both  time 
and  supporting  funds  to  these  organizations 
to  help  improve  the  economic  vitality  and 
the  quality  of  life  in  this  part  of  the  District 
of  Columbia. 

Substantial  progress  has  been  made,  but 
much  remains  to  be  done.  From  the  doldrums 
of  the  forties  and  fifties,  the  old  downtown 
since  I960  has  nearly  a  billion  dollars  in  pri- 
vate and  public  development  completed,  un- 
derway, or  scheduled  to  begin.  This  totals 
nearly  20  million  gross  square  feet.  The  new 
opportunities  afforded  by  Home  Rule  can  in- 
crease the  effectiveness  of  this  public-private 
effort  if  tKjth  governmejit  and  business  work 
even  harder  at  it. 

Business  generally  is  re-examining  its  role 
and  its  responsibilities,  and  the  District  of 
Columbia  government  is  doing  the  same.  To- 
gether, we  must  achieve : 

A  sound  tax  program. 

A  balanced  budget  as  responsive  as  po.ssl- 
ble  to  local  needs. 

Essential  public  services. 

Improved  housing  supply. 

Increased  employment  aud  business  op- 
portunities. 

An  Improved  educational  syst«m  at  all 
levels. 

Safety  and  security  in  the  street,  home, 
and  place  of  business. 

While  these  goals  may  be  defined  some- 
what differently  depending  on  who  is  doing 
the  defining,  it  seems  to  me  that  we  need 
to  be  aware  of  a  number  of  potential  obsta- 
cles to  achieving  tliesC'  goals.  Including : 

For  example,  tax  programs  which  tend  to 
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drive  out  business  rather  than  to  attract 
additional  business  which  would  bring  in- 
creased revenues  and  Increased  employment: 

For  example,  the  lack  of  positive  encour- 
agement of  private  development  which  will 
enhance  the  tax  base; 

For  example,  rent  control  and  a  freeze  on 
condcxnlnlum  conversions  which  continue 
past  an  emergency  period  during  which 
positive  rather  than  negative  solutions 
should  be  developed; 

For  example,  a  criminal  jtistice  system  that 
fails  to  function  more  effectively  in  both 
preventive  and  r<ehabllitative  aspects; 

For  example,  a  public  review  process  in 
which  a  vocal  few  can  stop  any  develop-- 
ment — public  or  private — no  matter  how  use- 
ful It  may  be  to  achieving  community  goals. 

We  must  overcome  these  obstacles.  The 
opportunities  are  here  for  accomplishment 
and  success  by  the  combined  effort  of  the 
public  and  private  sectors  to  make  a  better 
city  for  all  of  us. 

As  the  national  econcMuy  improves,  the 
District  of  Columbia — we — all  of  us — must 
be  ready  to  make  the  most  of  the  opportu- 
nities for  our  city. 


MR.  FORD,  BACKSTAGE 


HON.  TIM  LEE  CARTER 

OF   KENTX7CK.T 
IN  THE  HOUSE  OF  REPRESENTA11VE8 

Monday,  January  26,  1976 

Mr.  CARTER.  Mr.  Speaker.  Our  Nation 
is  fortunate  to  have  as  its  President  a 
man  who,  as  an  adopted  son  of  middle- 
class  origins,  achieved  the  ofBces  and 
honors  he  has  been  accorded  tlirough 
hard  and  diligent  work  while  retaining 
his  humaneness. 

I  myself  liave  known  Jerry  Ford  for 
many  years,  and  I  have  known  him  to 
be  an  honest,  intelligent,  and  good- 
hearted  human  being.  For  those  of  us 
who  have  served  with  him  here  in  the 
House  it  is  little  sui'prising,  perhaps,  to 
read  of  examples  of  his  decency  and  con- 
siderateness  as  President.  However,  there 
are  those  who  have  not  had  the  pleasure 
of  working  side-by-side  with  him,  and  to 
those  I  commend  an  article  by  columnist 
Jack  Anderson  which  appeared  in  the 
Januar}'  25  edition  of  the  Washington 
Post. 

Article  follows: 

Mb.  Ford,  Backstage 
(By  Jack  Anderson) 

The  experience  of  ascending  the  pinnacle 
of  power  can  change  a  man. 

At  the  President's  beck,  civilian  and  mili- 
tary leaders  gather  to  listen  to  his  counsel 
Assistants  materialize  at  the  press  of  a  buz- 
zer; military  aides  attend  him;  servants  cater 
to  his  whims.  It  is  enough  to  turn  the  head 
of  a  saint. 

We  consulted  our  backstairs  White  House 
sources,  therefore,  to  find  out  what  effect  his 
heady  experience  has  had  on  Gerald  Ford.  He 
is   still    the    same   plodding,    unpretentious 

guy- 
There  is  an  average-American  quality 
about  him,  an  easiness  of  manner,  an  en- 
gaging sincerity.  He  hulks  through  the 
White  House  corridors,  fuU  of  frlendUness. 
taking  a  personal  interest  in  the  lowliest 
secretaries  and  domestics. 

In  the  backrooms,  he  has  an  easy.  locker- 
room  camaraderie  with  men.  a  courteous  gra- 
ciousness  toward  women.  During  the  social 
hour,  he  often  mixes  drinks  for  his  guests 
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rather  than  wait  for  a  White  Houee  steward 
to  serve  them. 

Ford's  ravorlte  pet  Is  a  golden  retriever 
named  Liberty.  On  Chrlatmaa  Day,  1974,  Lib- 
erty had  an  accident  on  the  presidential  rug. 
Stewards  rushed  to  clean  up  her  mess,  but 
Ford  waved  them  away.  He  got  up  from  his 
Christmas  dinner  and  cleaned  the  rug  him- 
self. "No  one  should  have  to  clean  up  after 
someone  else's  dog,"  he  said. 

White  House  workers  like  to  take  Liberty 
out  for  walks,  but  the  President  doesn't  feel 
dog-walking  Is  part  of  their  Job.  When  other 
family  members  don't  walk  Liberty,  Ford 
tries  to  do  it  himself. 

Once,  In  the  middle  of  the  night,  the 
President  of  the  United  States,  with  a  mas- 
sive staff  at  his  call,  qiUetiy  slipped  out  of 
bed,  put  on  a  bathrobe  and  led  Liberty  out- 
side to  answer  nature's  call. 

Fords  worst  two  days  in  the  White  House 
began  on  the  dark,  rainy  Friday  that  his  wife 
went  into  the  hospital  for  a  cancer  opera- 
tion. Out  of  a  sense  of  duty,  the  President 
sat  tturough  an  economic  conference  he  could 
have  avoided. 

He  also  kept  a  commitment  to  speak  at 
the  closing  session  the  following  morning 
while  his  wife  tmderwent  surgery.  His  only 
concession  to  his  personal  feelings  was  to  cut 
the  speech  short.  Between  visits  to  the  hos- 
pital, he  also  kept  appointments  "s-ith  Im- 
portant foreign  dignitaries. 

Our  sources  remember  it  was  a  gloomy,  de- 
pressing time,  with  the  President  scarcely 
hiding  his  anxiety.  At  tbe  end  of  hia  most 
arduous  hours,  he  was  escorted  to  the  White 
House  elevator  by  Richard  Kelser,  his  Secret 
Service  look-alike,  and  Major  Robert  Barrett, 
the  military  aide.  Both  men  shared  the  same 
grim  mood. 

Still,  Just  before  the  elevator  door  shut  to 
take  the  President  upstairs  to  the  living 
quarters,  he  interrupted  his  personal 
thoughts  and  spoke  quietly  to  his  two  es- 
corts. "Thank  you,  Bob.  Thank  you,  Dick," 
mtirmured  Gerald  Ford. 

At  the  end  of  a  presidential  flight,  he 
makes  it  a  point  to  poke  his  head  into  the 
cockpit  and  thank  his  pilots.  On  a  trip  back 
from  Detroit,  It  was  raining  too  heavily  at 
Andrews  Air  Force  base  for  the  President  to 
take  the  customary  helicopter  hop  to  the 
White  House.  He  headed  for  ttie  backup  11m- 
ovislne  for  the  drive  to  the  White  House. 

Suddenly,  he  noticed  the  hellct^ter,  which 
had  been  standing  by.  He  turned  abruptly, 
walked  through  the  rain  to  the  hellcc^tar 
and  thrust  his  head  Inside  to  thank  the 
astonished  crew  for  waiting. 

Those  who  know  Ford  Intimately  say  he  is 
a  most  considerate  and  compassionate  per- 
son. On  a  visit  to  Los  Angeles,  he  stayed  in 
an  upper  floor  of  the  Century  Plaza  hotel. 
During  a  ride  downstairs  to  a  press  confer- 
ence, the  elevator  began  to  malfunction, 
shuttling  up  and  down.  The  President's 
aides  grew  nervovis,  and  t^e  elevator  opera- 
tor was  terrified.  Ford  calmed  him  down, 
saying  quietly:  "Don't  worry.  It  will  wcnrk. 
You'll  get  us  there." 

When  Sen.  Ted  Kennedy's  son  went  to  the 
hospital  for  a  bone  cancer  operation,  the 
President  placed  a  private  call  to  Kennedy 
to  Inquire  about  the  outcome  and  to  express 
his  personal  good  wishes. 

When  Jordan's  King  Hussein  visited  the 
White  Hotise  on  April  29,  1975,  Ford  Invited 
Sen.  George  McGovem,  D-S.D.,  to  the  form- 
al state  dinner.  McGovem,  a  pariah  to  pre- 
vious White  House  occupants  was  deeply 
moved  by  Ford's  gesture. 

During  the  dinner,  the  Republican  Presi- 
dent went  to  McOorem  and  told  the  1972 
Democratic  standard  bearer:  "No  matter 
what,  this  house  belongs  to  everyone,  now 
more  than  ever." 

During  the  Greek -Turkish  crisis,  the  Presl- 


EXTENSIONS  OF  REMARKS 

dent  visited  Chicago  to  speak  to  the  Veter- 
ans of  Foreign  Wars.  Greek-Americans  who 
disagreed  with  his  foreign  policy  gathered 
outside  his  Chicago  hotel  to  chant  their  dis- 
approval. Upstairs  in  the  presidential  suite, 
an  associate  remarked  to  Ford:  "That  must 
really  bug  you." 

"No,"  replied  the  President  as  he  watched 
the  protesters,  "they're  good  people.  I  can 
understand  their  feelings.  They  are  my 
friends." 

There  is  nothing  suave  or  subtle  about 
Gerald  Ford — none  of  those  sophisticated 
mannerisms  which  Americans  ore  inclined 
to  distrust.  One  of  the  first  pictures  the 
White  House  released  of  him  showed  the 
new  President  working  with  one  foot  propped 
on  his  desk.  Most  of  his  predecessors  took 
themselves  mucb  too  seriously  to  permit  a 
picture  of  such  relaxed  informality.  But  Ford 
has  brought  a  warmth  to  an  office  which  In 
less  than  a  decade  had  gone  from  the  chlc- 
ness  of  Camelot  to  the  deviousness  of 
Bj-zantlum. 
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UNITED     STATES     SHOULD     STAY 
CLEAR  OP  THE  WAR  IN  ANGOLA 


HON.  JOE  L.  EVINS 

OF   TENNXSSKX 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  26,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Nashville  Tennessean  In  a  recent 
editorial  entitled  "United  States  Should 
Stay  Clear  of  the  War  in  Angola"  pointed 
out  that  much  the  same  rationale  is  be- 
ing used  by  the  administration  for  In- 
volv«nent  in  Angola  as  was  used  for 
involvement  in  Vietnam. 

Mr.  Speaker,  we  do  not  need  any  more 
Vietnams — we  should  not  expend  price- 
less manpower  and  vital  military  supplies 
in  another  fruitless  foreign  adventure. 

The  Tennessean  drew  this  conclusion: 
"The  proper  course  for  this  countiy  Is 
to  keep  pressing  for  an  end  to  s£.  foreign 
intervention  and  all  foreign  arms  aid." 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  edi- 
t<Hlal  from  the  Tennessean  in  Uie  Recoro 
herewith. 

The  editorial  follows: 

(From  the  Nashville' Tennessean, 

Jan.  11,  1976] 

United  States  Shoxtld  Stat  Clear  or  th« 

War  m  Angola 

The  experiment  called  detente,  which  was 
begun  with  such  high  liopes  in  1969,  may  be 
coming  apart  as  a  restilt  of  disagreements 
and  the  war  in  Angola. 

Moscow  and  Washington  are  given  to  sharp 
comments  these  days  about  each  other  and 
are  at  odds  on  every  major  Issue  from  stra- 
tegic arms  to  Africa. 

The  Angolan  crisis,  with  continued  So\-let 
arms  shipments  and  Cuban  mUltary  Inter- 
vention, Is  hot  and  It  could  explode  Into  a 
major  regional  confilct.  It  Is  already  compli- 
cated and  confused,  with  three  separate 
Angolan  groups  fighting  each  other. 

The  United  States  was  covertly  helping 
the  groups  fighting  the  Soviet-backed  P^u-. 
lar  Movement  until  the  U.S.  Senate  voted  to 
end  such  aid  once  the  $8.2  million  left  In 
the  pipeline  was  used  up. 

The  rationale  for  U.8.  aid  was  that  it  might 
be  possible  to  counter  the  Popular  Movement 
and  thus  bring  a  military  stalemate  which 


would  force  a  negotiated  settlement  among 
the  fighting  Angolan  factions.  Not  to  do  so, 
officials  warned  privately,  would  be  to  let 
the  Russians  win  control  over  Angola  and 
with  It  a  potentially  dominant  voice  In  de- 
termining the  future  of  Southern  Africa. 

If  one  goes  back  in  time,  much  the  same 
rationale  was  used  In  the  early  stages  of 
Vietnam.  But  that  conflict  turned  out  to 
be  a  quagmire  that,  as  the  n.S.  pushed 
farther  Into  it,  only  engulfed  the  nation 
more. 

The  Ford  administration  may  have  forgot- 
ten, but  the  Senate  had  not.  And  its  action 
presented  the  administration  with  a  dilemma 
and  provoked  some  awkward  explanations. 

To  charges  that  the  U.S.  was  training  for- 
eign mercenaries  to  fight  in  Angola,  President 
Ford  said  It  wasn't,  but  he  would  not  deny 
that  the  government  is  providing  money  for 
such  training.  He  said  that  "We  are  working 
with  other  countries  that  feel  they  have  an 
interest  in  giving  the  Angolans  an  oppor- 
tunity to  make  the  decision  for  them- 
selves. ..." 

The  problem  for  the  U.S.  is  that,  even  if 
It  could  turn  the  tide.  It  would  not  gain 
much.  In  the  first  place,  it  ended  up  on  the 
same  side  as  South  Africa  in  opposing  the 
Marxist-oriented  Poptilar  Movement.  That  is 
anathema  to  most  African  leaders. 

In  the  second  place,  all  three  Angolan 
groups  which  had  fought  for  Independence 
from  Portugal  for  14  years,  recaU  only  too 
vividly  that  the  U.S.  turned  a  deaf  ear  to 
them  In  the  past  while  It  actively  supported 
the  Salazar-Gaetano  regimes. 

It  is  easy  enough  to  see  why  white-ruled 
South  Africa  and  Rhodesia  have  the  Jitters 
about  the  Angolan  war  and  the  prospects 
that  the  Soviet  might  become  the  activist 
bridgehead  to  all  sorts  ot  future  difllculties. 
But  for  the  U.S.  to  become  partners  In  ad- 
venture with  these  nations  almost  surely 
would  shrivel  what  influence  this  country 
has  with  the  African  nations. 

The  proper  course  for  this  country  is  to 
keep  preeslng  for  an  end  to  all  foreign  Inter- 
vention and  all  foreign  arms  aid.  It  should 
not  get  caught  In  a  quagmire  that  oould  ulti- 
mately be  far  deeper  than  Vietnam,  and  in- 
volve Zaire,  ttie  Congo  Republic,  Zambia  and 
South  Africa. 

It  is  not  In  Africa's  best  interests  to  have 
Its  political  problems  solved  by  foreigners,  or 
its  wars  decided  by  foreign  arms.  That  should 
be  Mr.  Ford's  message  to  Africa,  and  his 
message  to  the  Soviet  should  be  for  It  to  leave 
Angola  alone. 

He  has  already  made  the  point  that  con- 
tinued Soviet  intervention  there  would  dam- 
age Its  "broader  relations"  with  this  country. 
He  should  reiterate  that.  If  that  further 
chills  detente,  then  the  object  lesson  must 
be  that  the  Soviet  didn't  place  too  much 
value  on  It  anyway. 


THE  PRESS:  REPORTER  OR 
MAKER  OP  HISTORY? 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  26,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  recently 
a  young  constituent  of  mine  delivered  a 
most  moving  speech  at  the  Bicentennial 
Americanism  Forum  in  Bakersfleld,  Calif. 
Ramona  Cappello,  my  constituent,  has 
Indeed  made  a  good  case  for  a  free  press^ 
I  am  most  proud  of  Ramona  for  her 
statement,  and  know  that  my  colleagues 
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will    enjoy    being    able    to   share    her 
thoughts.  Perhaps  before  we  criticize  the 
press,  we  should  think  twice  about  her 
statement. 
The  article  follows: 

The  Press:  Rxporter  or  Maius  of  Histort? 
(By  Ramona  CappeUo) 

Extral  Kxtral  Read  AU  About  It!  (pauae) 
Read  aU  about  It.  No  longer  is  the  statesman, 
the  doctor,  the  lawyer,  or  even  the  Indian 
chief  clothed  with  the  protection  of  office  or 
special  education,  for  every  reading  man  Is 
now  his  own  Judge.  And  how  do  we  come  by 
this  powerful  knowledge?  What  gunpowder 
did  fw  war,  the  printing  press  did  for  our 
mind! 

Yes,  the  Insatiable  thirst  of  the  American 
people  has  cried  out  for  Information  and 
communication.  But  our  press  has  l>ecome 
mislabeled  by  the  opinion  that  it  makes  the 
news  rather  than  reports  it.  It  is  fact  that 
every  great  writer  is  a  writer  of  history;  his- 
tory has  its  foreground  and  its  background, 
and  in  managing  its  perspective,  artists  wUl 
differ  from  one  another.  Press  writers  differ 
too,  but  we  must  not  confuse  them  with  the 
historians,  nor  with  the  role  of  making  to- 
morrow's history  happen ! 

Nevre  media  does  not  make  history — people 
make  history!  People  create  a  free  press,  a 
free  press  creates  the  writer,  the  writer  re- 
cords history — ^but  the  three  (the  people,  the 
press  and  the  historian) ,  are  not  one  and  the 
same! 

Permit  me  please  to  trace  our  role  of  the 
free  press  so  that  you  might  hopefully  agree 
with  me  that  the  press  does  indeed  report, 
not  make  history! 

We  are  not  unlike  our  forefathers, who  de- 
sired the  written  word  as  a  part  of  their 
daily  lives.  Starting  with  the  "Bay  Psalm 
Bo(4l",  colonial  publishing  flourished  in  1640 
when  chronicles,  histories,  and  travel  ac- 
counts were  printed. 

It  took  half  a  centtu^  after  the  first  print- 
ing press  for  newspapers  to  appear.  The  public 
was  avid  for  news,  but  government  officials 
were  extremely  touchy  and  reacted  violently 
to  criticism.  Printers  who  ventured,  and  very 
much  wanted  to  teU  the  truth,  faced  loss  of 
business,  revocation  of  their  licenses  and 
even  Jail  sentences.  Benjamin  Harris  had 
been  Imprisoned  in  Britain  for  criticizing 
the  King.  Harris'  "Publlck  Occurrences"  was 
suppressed  four  days  after  its  initial  appear- 
ance In  1690  for  daring  to  report  that  the 
English  armed  forces  had  allied  themselves 
with  "miserable  savages". 

But  then  the  press  rose  to  new  heights  of 
power  as  Congress  became  m(M«  complex  in 
Uie  early  1800s,  thriving  on  the  public's 
growing  apypetlte  for  political  news. 

Something  new  was  added  at  the  turn  of 
the  19th  century  ...  a  method  of  reproducing 
pictures  from  stone.  Political  handbills  began 
to  show  up  across  the  nation  and  by  1830, 
the  cartoon  became  a  deadly  weapon  of 
political  warfare. 

One  cartoon  stands  out  In  my  mind.  It 
was  called  "Joshua  Commanding  the  Sun  to 
Stand  Still".  Joshua  was  the  1828  Vice  Presi- 
dential candidate  John  C.  Calhoun,  and  the 
sun  was  the  printing  press,  whom  he  tried  to 
halt  unsuccessfully.  Later  he  had  the  op- 
portunity to  regret  the  power  of  the  press  in 
the  ultimate  struggles  over  slavery  which 
Calhoun  favored  when  he  fought  to  allow 
Carolina  to  remain  a  slave  state. 

As  we  trace  the  development  of  the  power- 
ful new  illustrated  press,  we  become  aware 
that  newspapers  developed  a  vested  Interest 
in  catastrophe.  If  they  could  spot  a  fight, 
they  would  play  up  that  fight.  If  they  could 
uncoTer  a  tragedy,  they  would  headline  ttiat 
tragedy.  Again,  we  are  reminded  that  the 
press  did  not  create  the  tragedy,  nor  the 
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event  publicized,  but  rather  had  the  freedom 
to  transmit  it  to  the  readers.  Let  it  be  im- 
pressed upon  our  minds,  that  the  Uberty  ot 
the  press  is  the  panadtum  at  all  the  civil, 
political  and  religious  tl^ts.  Whethw  It  was 
reporting  news,  or  creating  a  furor  by  doing 
this,  there  was  always  blame  to  expect.  And 
such  was  the  effect  of  the  event  recorded  at 
Harper's  Ferry: 

An  old  man  named  John  Brown  led  a  one- 
man  battle  against  slavery  ...  at  Harper's 
Ferry  In  1869.  It  was  a  bloody  senseless 
slaughter,  and  John,  the  lone  survivor,  lived 
only  long  enough  to  attend  bis  trial  in  a 
hospital  cot,  foUowed  by  his  pfubllc  execution 
at  the  gallows.  He  was  a  renegade  who  cold- 
bloodedly presided  over  the  butchering  of 
five  innocent  men  .  .  .  and  so  history  has 
reported  it  in  spite  of  the  fact  that  the 
Union  chose  to  make  John  Brown  the  symbol 
of  their  fight  against  human  bondage.  They 
had  help  too:  from  Ralph  Waldo  Emerson 
who  wrote,  "That  new  saint  will  make  the 
gallows  glorious  like  the  Cross".  Not  long 
after.  Northern  soldiers  marched  off  to  war 
to  the  tune  of  "John  Brown's  body  Ues  a- 
moulderlng  in  the  grave,  but  his  soul  goes 
marching  on."  Glory,  glory,  halleluia  .  .  . 
what  greater  case  in  the  young  history  of 
the  American  press  did  there  exist  but  the 
creating  of  a  saint  by  famous  Northern 
artists  and  writers  (such  as  Horace  Greeley) 
who  were  not  even  present!  Yet,  history  books 
clearly  report  that  then,  as  now,  the  truth  at 
John  Brown's  incident  at  Harper's  Ferry  was 
an  historical  event  truthfully  reported,  NOT 
CREATED  by  the  press.  If  the  criminal  John 
Brown  emerged  a  saint,  the  Northern  people 
created  It  because  they  needed  a  crutch  to 
further  their  anti-slavery  cause. 

Next,  let's  look  to  the  Watergate  scandal  . . . 
and  at  last,  the  truth  has  come  out.  Mr. 
terHorst  was  the  White  House  press  secretary 
for  a  short  time  under  President  Ford.  When 
asked  why  the  Washington  press  corps  drove 
I^lxon  out  of  office.  Mr.  terHorst  replied  tliat 
it  was  not  the  media  but  his  own  miserable 
White  House  tapes!  The  press  did  not  Invent 
the  Watergate  burglary,  the  hush  money 
or  the  cover-up  lies  that  former  Nixon  aides 
now  admit  telling. 

When  asked  why  the  press  reports  so  much 
bad  news,  terHorst  answered  that  almost  by 
definition,  news  concerns  things  that  go 
wrong  In  our  lives.  A  housewife  chatting 
with  her  neighbor  wouldn't  expound  on  the 
magnificent  breakfast  she  fixed.  No,  it  is 
more  likely  to  be  a  report  on  the  toaster  that 
broke,  or  the  washer  that  leaked,  or  about 
the  school  bus  that  came  too  early. 

Natiu^ly,  some  events  do  get  more  atten- 
tion, because  they  warrant  it.  .  .  .  I'm  sure 
Bob  Woodward  and  Carl  Bernstein  pursued 
their  splendid  Watergate  coverage  with  more 
zeal  than  they  would  have  unraveling  the 
Bobby  Baker  affair  in  Lyndon  Johnson's  era, 
or  the  Ted  Kennedy  scandal  (which  dldnt 
concern  a  change  ot  Presidents).  The  media 
did  not  pick  and  choose  "history-making 
news"  .  .  .  they  chose  to  report  that  which 
was  larger  and  more  Important  to  vaster 
numbers  of  people. 

It  is  not  new  to  admit  that  the  public  eyes 
the  media  with  unhealthy  suspicion.  This  is 
truly  often  based  on  a  misconception  of  the 
role  of  the  press. 

Under  the  First  Amendment,  the  press  was 
institutionalized  "as  a  part  of  the  private 
sector  that  has  a  'governmental'  role  to 
play".  It  has  a  duty  to  inform  the  people  of 
governmental  actions  and  thinking  on  pub- 
lic issues.  Wouldn't  it  help  if  this  idea  of  a 
free  press  were  accepted,  or  at  least  under- 
stood lay  everyone  Is  affects! 

It's  really  beyond  the  reportlng-functlon 
of  the  press  to  consider  whether  the  Infor- 
mation Is  good  or  bad  news. 

Debating   of   the   merits   of   decisions    is 
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within  the  editorial  province  of  the  free 
press.  We  must  not  confuse  the  role  of  the 
reporter  with  that  of  the  editor  or  com- 
mentator, nor  blame  a  new^taper  for  creat- 
ing a  situation  when  it  Is  In  reality  reporting 
it,  or  editorializing  on  it. 

We  must  also  realize  that  a  truly  free  press 
has  no  obligation  to  support  government 
policy.  To  be  fair,  it  has  an  obligation  to  do 
the  opposite:  to  refrain  from  support!  Oth- 
erwise, what  have  we  got  but  another  Nazi 
propaganda  machine  in  our  American  gov- 
ernment! BlU  Moyers,  who  proceeded  Mr. 
terHMBt,  used  tq  say  that  the  press's  role  is 
that  of  scrutinizing,  debating  and  giving  the 
public  a  chance  to  decide  for  itself  whether 
the  government  made  the  right  decision  or 
not. 

In  all  fairness  to  the  press,  mention  sliould 
be  made  here  pertaining  to  the  time  limit 
devoted  to  covering  a  crucial,  complicated 
subject. 

We  are  spoiled  with  the  avaUabiUty  of  up- 
to-the-minute  news,  and  have  come  to  ex- 
pect, yes,  demand  it!  WeU,  when  we  get  it. 
we  also  are  endangering  the  reliability  and 
accuratenesB  of  it  because  acMne  subjects 
cannot  be  fairly  reported  in  30  second  news 
flashes!  This  approach  is  fine  for  eruptive 
news,  such  as  a  death  of  a  leader  such  as 
Spain's  Oeneralissimo  Franco,  or  the  vast 
forest  fires  in  San  Bernardino  County,  or  the 
results  of  the  Rose  Bowl  game,  but  it  cannot 
lead  to  an  understanding  of  complex  events! 

We  Americans  are  up  to  our  necks  in  do- 
mestic and  world  problems,  but  we  are  fortu- 
nate in  having  a  constant  flow  of  accurate 
Information  which  can  produce  a  genuine 
understanding  of  Issues.  This  has  been  the 
legacy  of  a  free  press  in  an  open  society  .  .  . 
a  benefit  from  the  "reporters"  of  history, 
(pause) 

In  closing  permit  me  to  reflect  for  a  mo- 
ment on  the  words  of  English  statesman 
Benjamin  Disraeli:  "The  press  is  not  only 
free,  it  is  powerful";  he  added,  "That  power 
is  ours.  It  Is  the  proudest  that  man  can  en- 
Joy.  It  was  not  granted  by  monarchs;  it  was 
not  gained  for  us  by  aristocracies;  but  it 
sprang  from  the  people,  and  with  an  Im- 
mortal Instinct,  It  has  always  worked  for  the 
people." 


AID  TO  CHILE 


HON.  MICHAEL  HARRINGTON 

OF    ICASSACRUSKTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  26.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  de- 
spite repeated  attempts  by  Congress  in 
the  post-Allende  era  to  reduce  the  level 
of  n.S.  assistance  to  the  Chilean  Junta, 
Chile  continues  to  rank  as  a  major  Latin 
American  recipient  of  U.S.  economic  and 
military  aid. 

By  circumventing  the  initial  1974  ceil- 
ing amendment  of  $25  million  on  eco- 
nomic aid  to  Chile,  the  administration  in 
1975  managed  to  funnel  aid  through  sev- 
eral bilateral  aid  programs  not  spe- 
cifically subject  to  congressional  control. 
The  $91  million  in  total  bilateral  eco- 
nomic assistance  dispensed  to  Chile  in 
1975  was  over  twice  that  furnished  to  the 
next  largest  recipient  of  n.S.  aid  and 
almost  three  times  the  amount  allocated 
to  the  majority  of  Latin  American  coun- 
tries, including  those  presently  desig- 
nated by  the  United  States  as  being 
"most  severely  affected" — ^MSA.  And 
with  the  adoption  of  the  Komedy  ceil- 
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ing  ameudmeiit  in  this  year's  foreign 
economic  aid  bill,  the  level  of  total  eco- 
nomic aid  to  C?hUe  for  1976  wlU  8tiU 
exceed  $90  million,  leaving  unaltered 
Chiles  status  as  the  prime  recipient  of 
U.S.  economic  aid  in  the  hemisphere. 

Not  included  in  these  figm-es,  more- 
cvei-.  is  tlie  loan  support  provided  by 
multilateral  lending  institutions  totaling 
sill  million  in  1974  and  $90  million  in 
1975  Nor  do  they  indicate  the  massive 
indirect  aid  that  has  been  provided 
through  the  rarely  used  mechanism  of 
debt  rescheduling.  In  1974  and  1975,  the 
United  States  signed  bilateral  agree- 
ments rescheduling  the  Chilean  interna- 
tional debt  for  $136  million  and  $95  mil- 
lion, respectively.  One  should  also  bear 
in  mind,  moreover,  that  these  aid  figures 
are  exclusive  of  contracts  signed  for  mil- 
itary assistance  yet  to  be  delivered. 
Finally,  as  if  all  of  the  above  were  in- 
sufficient, the  administration  has  also 
quietly  offered  to  guarantee  a  $55  million 
housing  loan  to  ChUe  from  the  Federal 
Home  Loan  Bank  of  New  York. 

The  magnitude  of  our  current  Chilean 
aid  program  stands  in  stark  contrast  to 
the  aid  aggregate  provided  the  Allende 
regime,  at  which  time  it  was  the  admin- 
istration's intent  to  "make  the  economy 
scream."  In  1973.  the  level  of  total  eco- 
nomic aid  to  Chile  dwindled  to  a  low  of 
$3.8  million  while  military  aid  was  main- 
tained at  $15  million. 

Given  such  a  massive  infusion  of  aid 
in  clear  contradiction  of  the  intent  of 
congressional  aid  limitations  and  recent 
human  rights  amendments,  through  the 
administration's  almost  total  reliance 
up>on  aid  channels  not  subject  to  con- 
gressional scrutiny,  one  is  led  to  the  con- 
clusion that  present  policy  toward  Chile 
is  as  calculated  and  deceptive  in  char- 
acter as  the  covert  "destabilization"  pol- 
icies of  the  past.  And,  I  might  add,  these 
specific  aid  programs  are  utilized  not 
necessarily  because  of  Chile's  overwhelm- 
ing need  for,  say,  350  million  tons  of  agri- 
cultm-al  commodities,  but  rather  because 
they  provide  a  means  for  Implementing  a 
policy  of  support  that  has  to  be  neither 
justified  to  nor  debated  by  the  Congress. 
In  this  way  the  administration  can  pur- 
sue its  policy  of  unwavering  support  of 
the  jimta  as  if  the  legislative  mandates 
on  the  issue  were  nonexistent. 

Of  the  aid  mechanisms  presently  em- 
ployed by  the  administration  that  are 
currently  beyond  congressional  control. 
Food  for  Peace  is  the  most  f sumliar.  This 
past  year,  in  an  effort  analogou.*;  to  last 
year's  blatantly  political  use  of  Pood  for 
Peace  in  which  50  percent  of  all  U.S.  food 
aid  was  diverted  to  just  two  countries, 
Cambodia  and  'Vietnam,  in  a  last  minute 
subsidy  of  the  war  effort,  the  administra- 
tion aUocated  to  Chile— a  non-MSA — 83 
percentr— $57.8  million — of  the  total  title 
I  Food  for  Peace  assistance  for  all  of 
Latin  America.  For  1976,  Chile  has  been 
allocated  85  percent — $55.1  million — of 
the  total,  of  which  $45.7  million  has  al- 
ready been  delivered.  Honduras  and 
Haiti,  both  MSA's,  received  10  and  5  per- 
cent, respectively.  Since  Food  for  Peace 
commodities  arc  sold  in  the  host  coun- 
try— rather  than  donated — and  thus 
rarely  reach  the  poorest  sectors  In  the 
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recipient  country,  the  aid  is  generally 
regarded  as  provided  for  political  rather 
than  humanitarian  purposes.  And,  even 
more  to  the  point,  the  sale  of  the  com- 
modities within  the  host  country  provides 
that  government  with  local  currency, 
thereby  allowing  them  to  conser\e  scarce 
foreign  exchange  for  the  purchase  of 
other  priority  items  on  the  international 
market,  such  as  defense  articles. 

Not  surprisingly,  Chile  in  1974  became 
the  major  customer  in  Latin  America  for 
U.S.  weapons  by  ordering  $75  million  in 
defense  articles,  in  excess  of  Brazil's 
orders  by  $6  million.  In  the  same  year, 
Chile's  arms  purchases  from  other  coun- 
tries exceeded  $105  million.  Included  in 
this  figui-e  was  $40  million  for  T-25 
fighters  from  Brazil,  $400,000  for  anti- 
tank rockets  from  France.  $66  million  for 
two  coastal  submarines  from  West  Ger- 
many, and  $1  million  in  aerial  bombs 
from  Spain.  Thus,  in  1974  alone,  Chile's 
international  arms  purchases  exceeded 
$170  million  and  partially  contributed  to 
the  300  percent  increase  in  the  junta's 
military  budget. 

All  of  the  1974  U.S.  orders,  and  more, 
is  scheduled  to  flow  into  Chile  either  in 
tlie  current  fiscal  year  or  beyond,  for  the 
State  Department  has  been  interpreting 
the  ban  on  militai-y  aid  enacted  Decem- 
ber 30,  1974,  to  mean  that  orders  or 
agi'eements  made  prior  to  this  date — or 
"already  in  the  pipeline" — will  be  allowed 
to  stand  and  deliveries  of  pipeline  assist- 
ance will  continue  on  schedule.  In  the 
first  half  of  1975.  for  example,  despite 
the  ban  on  military  aid.  Chile  received 
about  $14  million  in  defense  articles  un- 
der the  foreign  military  sales  program 
and  $650,000  in  military  training  imder 
the  military  assistance  program.  In  ad- 
dition, the  Chilean  Government  pur- 
chased almost  $2  million  in  defense  ar- 
ticles from  private  U.S.  firms  under  the 
conunercial  sales  program,  purchases  not 
prohibited  by  present  legislation.  Conse- 
quently, in  the  absence  of  any  legislative 
action  this  year,  all  militaiT  aid  already 
in  the  pipeline  will  be  delivered  in  1976 
and  beyond,  commercial  sales  will  con- 
tinue, and  cash  sales  under  the  FMS  will 
resume. 

According  to  the  Department  of  De- 
fense, the  amount  of  military  aid  still  in 
the  pipeline  as  of  September  30,  1975, 
totaled  $102,754,000  in  foreign  miUtary 
sales  items  and  $14,000  under  the  mili- 
tary assistance  progrtun.  More  specifi- 
cally, scheduled  for  delivery  this  spring 
are  18  Northrop  F-5E  Tiger  n  fighters — 
about  $60  million  in  arms.  With  this  on- 
schedule  delivery  alone,  Chile  will  agahi 
rank,  along  with  Brazil,  as  a  major  Latin 
American  recipient  of  U.S.  arms  in  1976. 
In  addition,  arms  for  cash  in  all  prob- 
ability will  resiune  as  soon  as  the  me- 
chanics of  signing  new  contracts  can  be 
ironed  out  by  the  administration.  The 
State  Department's  latest  position  on 
the  issue  holds  that  the  ban  on  cash 
sales  came  to  an  end  at  the  close  of  the 
fiscal  year — June  30, 1975 — and  thus  the 
sales  could  resume  since  no  congressional 
authorization  would  be  required  for  the 
transaction.  Clearly,  we  are  led  to  the 
rather  obvious  conduskm  that,  as  they 
now  stand,  present  legislative  restrictions 
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will  have  virtually  no  impact  whatsoever 
on  the  fiow  of  arms  to  Chile  in  the  cur- 
rent fiscal  year. 

Diu-ing  the  markup  of  the  1976  inter- 
national security  assistance  bill  there- 
fore, it  is  my  Intention  to  offer  an  amend- 
ment that  would,  to  a  degree,  bring  un- 
der congressional  control  the  level  of  aid 
currently  contemplated  for  Chile.  It 
seems  to  me  that  there  exists  a  critical 
distinction  between  policies  designed  to 
provide  a  modicum  of  support  to  develop- 
ing countries  as  an  expression  of  human- 
itarian concern,  and  those  devised  to 
funnel  virtually  every  available  means  oi 
aid  to  prop  up  a  dictatorial  regime,  the 
latter,  a  policy  erroneously  perceived  as 
enhancing  our  own  national  security.  Is 
it  toward  the  former  policy  that  my 
amendment  is  geared. 

As  it  now  stands,  my  amendment  re- 
duces the  total  amount  of  economic  as- 
sistance for  fiscal  year  1976  to  $70.7  mil- 
lion and  allows  $25  million  in  total  eco- 
nomic assistance  for  1977.  It  bans  all 
forms  of  military  aid:  military  assistance 
\inder  MAP,  cash  and  credit  sales  under 
FMS  and  commercial  sales.  It  bans  all 
military  aid.  FMS  sales — cash  or  credit— 
and  other  economic  aid  in  the  pipeline. 
It  prohibits  contracts  with  Chile  for  title 
I  Food  for  Peace  assistance,  housing  loan 
guarantees  and  requires  that  the  amount 
of  debt  rescheduled  in  the  future  must 
fall  within  the  limits  of  the  aid  ceilings 
imposed  by  this  amendment.  The  amend- 
ment follows : 

Amendment   offered   by   Mr.   Harrington: 

Add  the  following  new  section  at  the  end  of 
the  bill : 

BAN  ON  ASSISTANCE  TO  CHILE 

Sec.  — .  (at  Section  620  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  tlie  following  new  sub- 
section : 

"(y)  (1)  No  military  assistance  or  security 
supporting  assistance  may  be  furnished  to 
Chile  under  this  Act;  no  sales  of  defense 
articles  or  services  (whether  for  cash  or  by 
credit,  guaranty,  or  any  other  means)  may 
be  made  to  Chile  under  the  Foreign  Military 
Sales  Act;  no  agreements  may  be  entered 
Into  with  Chile  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954;  no  housing  guaranty  may  be  issued 
under  title  ni  of  chapter  2  of  part  I  of  this 
Act  with  respect  to  Chile:  and  no  license  for 
the  export  to  Chile  of  any  arnrLS,  ammuni- 
tion, or  Implements  of  war  (or  technical  data 
relating  thereto)  may  be  Issued  under  section 
414  of  the  Mutual  Security  Act  of  1954. 

"(2)  All  deliveries  of  any  such  as-slstance 
previously  obligated,  all  deliveries  of  any 
such  defense  articles  or  services  previously 
sold,  all  deliveries  of  agricultural  commod- 
ities pursuant  to  any  such  agreement  pre- 
viously entered  Into,  all  such  housing  guar- 
anties previously  Issued,  and  all  such  licenses 
previously  Issued,  shall  be  suspended  Im- 
mediately upon  the  enactment  of  this  sub- 
section. 

"(3)  The  provisions  of  this  subsection  may 
not  be  waived  under  the  authority  contained 
In  any  other  provision  of  law.". 

(b)  Section  320  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1975 
(Public  Law  94-161 1  Is  amended  to  read  as 
follows: 

"UMrrATION    ON    ASSISTANCK   TO   CHILE 

"^x.  320.  The  total  amount  of  assistance 
which  may  be  made  ayaUable  to  ChQe  mfty 
not  exceed  $70,700,000  for  fiscal  year  1970  and 
may  not  exceed   $25,000,000  for  fiscal  year 
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1977,  «"''''i^«"g  Car  each  such  year  the 
amount  of  UIT  IndebtednMB  of  Chile  to  the 
United  States  which,  on  the  date  of  enact- 
ment of  the  International  Security  Assist- 
ance Act  of  197S,  is  scheduled  for  payment 


during  such  fiscal  year  and  which,  after  such 
date  of  enactment,  is  rescheduled  for  later 
payment,  but  excluding  assistance  furnished 
under  tlUe  II  of  the  AgrlciUtural  Trade  De- 
velopment and  Assistance  Act  of  1954.  This 


section  shall  not  be  construed  to  authorize 
the  furnishing  of  any  assistance  for  ChUe 
which  is  prohibited  by  section  620(y)  of  the 
Foreign  Assistance  Act  of  1961.". 


HOUSE  OF  REPRESENTATIVES— rwesdai/,  January  27,  1976 


The  House  met  at  12  o'clock  noon. 

Chaplain  A.  Pumell  Bailey,  associate 
general  secretary,  division  of  chaplains. 
United  Methodist  Church,  Washington, 
DC,  offered  the  following  prayer: 

As  the  hart  panteth  after  the  water 
brooks,  so  panteth  my  soul  after  Thee, 
OGod! — Psalms  42:  1. 

Almighty  God,  our  Heavenly  Father, 
lielp  us  to  be  stm  and  know  that  You  are 
God.  From  "Riy  hsaid  we  have  been  given 
this  day,  and  from  Thy  mercy  new  life 
and  freedom. 

Comfort  those  who  have  experienced 
sorrow,  grant  ITiy  healing  to  our  many 
hurts,  and  open  our  eyes  to  Your  love 
and  beauty. 

Guide  our  leaders  In  the  paths  of 
lighteousness  for  Thy  name's  sake  and 
grant  them  renewed  vigor  to  defend  the 
rights  of  our  people  that  peace  may  per- 
meate our  society.  > 

Deliver  our  people  from  the  bondage  of 
poor  visiMi,  the  lack  of  unity,  and  the  ne- 
glect of  vital  causes. 

Enter  our  willing  hearts  today .  and 
forgive  our  sins.  Teach  us  to  forgive  and 
live.  Grant  us  strength  for  the  tasks  at 
hand,  and  keep  us  in  Thy  holy  name. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title : 

H.R.  508.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Defense  to  administer 
oaths  while  conducting  official  Investigations. 

Tlie  message  also  announced  that  the 
Siniate  had  passed  bills  of  the  following 
lilies,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  700.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938,  as  amended; 

S.  2071.  An  act  to  authorize  appropriations 
for  the  repair  of  highways  in  the  State  of 
A'aska,  and  for  other  purposes;  and 

S.  2115.  An  act  to  amend  chapter  39  of 
title  10,  United  States  Code,  to  enable  the 
Fresident  to  authorize  the  involuntary  order 
to  active  duty  of  Selected  Reservists,  for  a 
limited  period,  whether  or  not  a  declaration 
of  war  or  national  emergency  has  been  de- 
clared. 


REV.   A.   PURNELL   BAILEY 

(Mr.  FISHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISHER.  Mr.  Speaker,  I  am  very 
pleased  to  note  that  today's  invocation 
was  delivered  by  the  Reverend  A.  Pumell 
Bailey,  who  is  associate  general  secretary 
of  the  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church 
and  also  one  of  my  constituents  from 
McLean,  Va.  I  wish  to  thank  Mr.  Bailey 
for  the  inspiring  prayer  he  has  offered  on 
our  behalf. 

Mr.  Bailey  is  an  ordained  minister  In 
the  Virginia  Conference  of  the  United 
Methodist  Church.  He  is  a  graduate  of 
Randolph-Macon  College — B.A.,  D.D.; 
Duke  Divinity  School — B.D.;  and  Union 
Theological  Seminary — ^Th.  M.  He  served 
as  an  Army  chaplain  in  World  War  11 
before  becoming  pastor  of  Virginia 
churches,  including  Centenary  and  Rev- 
eille in  Richmond.  He  was  superintend- 
ent of  the  Richmond  district  for  6  years; 
member  of  general  conTerences  and 
southeastern  jurisdictional  confer- 
ences; and  chairman  of  the  Veterans' 
Administration  Chaplain  Service  Advis- 
ory Council. 

Some  may  recognize  him  as  the  Prot- 
estant Radio  Hour  speaker  in  1962  and 
1971  and  author  of  a  column  for  the  Los 
Angeles  Times  Syndicate,  "Bread  of 
Life." 

Dr.  Bailey  is  married  to  the  former 
Ruth  Martin  Hill  and  they  have  four 
daughters,  Carol,  Anne,  Beth,  and 
Jeanne.  I  welcome  into  this  Chamber  the 
Reverend  Bailey  and  his  family  and 
friends. 


REQUEST  FOR  PERMISSION  FOR  SE- 
LECT COMMITTEE  ON  INTELLI- 
GENCE TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY,  JANUARY  30,  1976, 
TO  FILE  A  REPORT,  AND  TO  HAVE 
UNTIL  MIDNIGHT,  'WEDNESDAY, 
FEBRUARY  11.  1976,  TO  FILE  REC- 
OMMENDATIONS 

Mr.  PIKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Select  Committee 
on  Intelligence  have  until  midnight,  Fri- 
day, January  30,  1976,  to  file  its  report 
and  to  have  until  midnight,  Wednesday, 
February  11,  1976,  to  file  its  recommen- 
dations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  know  that  yester- 
day the  gentleman  from  New  York  (Mr. 
Pike)  was  unfortunately  detained  be- 
cause of  the  weather  and  was  not  able 
to  be  here  during  the  more  than  1>/^ 
hours  of  debate  that  took  place  on  the 


floor  of  the  House  regarding  the  report 
which  he  now  seeks  permission  to  file. 
But  during  that  time,  Mr.  Speaker,  sub- 
stantial question  was  raised  as  to  why 
tills  report  has  been  leaked  or  given  to 
the  press  and  to  various  other  persons. 
A  question  was  raised  as  to  whether  or 
not  the  gentleman's  committee  is  mak- 
ing any  investigation  to  letermine 
which  committee  member  or  staff  mem- 
ber, may  have  leaked  the  report,  if  in- 
deed anyone  did. 

Of  course,  I  might  add  for  the  gentle- 
man's benefit — and  I  am  sure  he  has 
probably  read  the  Record — that  it  was 
also  the  sense  of  the  discussion  that  cer- 
tain parts  of  this  report  should  not  be 
included  or  released  to  the  public  since 
they  may  damage  national  secm-ity. 

My  question  to  the  gentleman,  since 
he  is  asking  for  permission  to  file  this 
report,  is  this:  Is  the  gentleman's  com- 
mittee Jiaking  any  effort  to  find  out  who 
violated  the  rules  of  the  House,  at  least 
as  this  gentleman  from  Maryland  reads 
them?  And  I  would  ask  whether  or  not 
in  granting  this  permission  to  file  we 
are  also  acceding  to  the  publication  of 
those  parts  of  the  report  that  have  been 
objected  to? 

Mr.  PIKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PIKE.  First  of  all,  Mr.  Speaker,  I 
would  like  to  say  that  as  to  the  report 
itself  the  only  reason  that  the  unani- 
mous-consent request  was  necessary  is 
that  the  House  will  not  be  in  session  on 
this  Fi-iday.  The  report  itself  is  com- 
pleted. The  time  which  is  being  asked  for 
right  now  is  only  for  the  purpose  of  the 
filing  of  minority  or  additional  views  by 
the  Members. 

As  to  the  question  of  leaks.  I  do  not 
believe  that  any  Member  abhors  leaks 
more  than  I  do.  Obviously  they  do  hurt 
the  credibility  of  the  committee,  and  I 
may  well  have  made  one  basic  mistake 
which  makes  it  impossible  to  trace  the 
leaks.  The  basic  mistake  may  well  have 
been  that  on  the  day  tliat  the  draft  re- 
port was  made  available  to  the  members 
of  the  committee  it  was  also,  out  of  what 
I  deemed  to  be  a  sense  of  justice  and  fair 
play,  given  to  the  CIA. 

I  am  aware  that  many  copies  of  the  re- 
port have  been  circulated  through  the 
Department  of  Defense  and  thiough  tlie 
State  Department,  and  I  simply  say  to 
the  gentleman  that  with  our  limited  staff 
and  our  limited  time  there  is  no  way  on 
Earth  that  we  can  track  down  where  the 
leaks  came  from. 

Mr.  BAUMAN.  The  gentleman  is  then 
suggesting  the  possibility  that  the  leaks 
did  not  occur  through  members  of  his 
committee  but  perhaps  through  members 
of  the  staff  of  the  CIA  itself? 

Mr.  PIKE.  Mr.  Speaker,  I  think  that  is 
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PD«8lbIe.  I  am  not  making  the  allegation 
because,  as  Is  usually  the  case  with  leaks, 
one  does  not  know  where  they  came  from. 
I  am  simply  saying  that  the  CIA  had 
possession  of  the  draft  at  the  same  time 
and  on  the  same  day  that  the  members 
had  possession  of  the  draft,  and  that 
many  copies  of  the  report  have  been  made 
and  circulated  tliroughout  the  executive 
branch  of  the  Government. 

Mr.  BAUMAN.  Mr.  Speaker,  In  re- 
sponse. I  would  say  to  the  gentleman 
that  if  the  history  of  the  conduct  of 
some  of  the  members  of  this  committee 
had  been  somewhat  different,  I  might  be 
able  to  believe  the  gentleman  is  possibly 
correct  in  his  estimation  of  what  may 
have  happened  to  cause  these  leaks.  How- 
ever, the  history  of  this  committee  gives 
me  no  reason  to  share  the  gentleman's 
optimistic  opinion  of  the  members  of 
that  committee. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man fn»n  Illinois. 

Mr.  McCIORY.  Mr.  Speaker,  I  would 
like  to  point  one  thing  out,  not  with 
respect  to  the  subject  of  the  leaks,  be- 
cause I  do  not  propose  to  dwell  on  that 
subject  at  this  point.  However,  with 
respect  to  the  unanimous-consent  re- 
quest, it  Is  true  that  this  gives  time  to 
the  minority  members  and  to  all  mem- 
ben  of  the  committee  until  Friday  for 
the  purpose  of  filing  their  additional  and 
minoritsr  views,  assuming  that  the  House 
will  not  be  in  session  on  Friday. 

So  this  would  be  an  advantage  pri- 
marily to  the  minority  members.  This 
was  agreed  to  in  our  committee  meeting 
this  morning. 

I  also  suggested  in  the  committee 
meeting — and  this  was  also  unanimously 
agreed  to  by  Republicans  and  Demo- 
crats— that  we  have  until  February  11 
to  file  our  recommendations.  These  do 
not  relate  to  the  substance  of  the  en- 
tire subject  matter  but  only  to  the  rec- 
ommendations of  such  bodies  as  pos- 
sibly the  House  Oversight  Committee 
with  respect  to  suggestions  for  the  re- 
structuring of  the  intelligence  com- 
munity and  other  related  subjects.  This 
relates  to  a  relatively  nonpartisan  and 
more  objective  part  of  the  subject  than 
the  committee  report  itself. 

So,  Mr.  Speaker,  I  would  ask  that  the 
gentleman  from  Maryland  not  voice  an 
objection  to  this  request,  because  it 
would  be  inconsistent  with  what  all  of 
the  members  of  the  committee  want. 

Mr.  BAUMAN.  Mr.  Speaker,  I  will  say 
to  the  gentleman  from  Illinois  (Mr. 
McClory)  that  he  spent  a  full  hour  yes- 
terday objecting  to  the  publication  of 
this  report  by  any  means  because  it  con- 
tained portions  which  he  felt  would  be 
detrimental  to  the  intelligence  com- 
munity and  the  security  of  this  coimtry. 
and  the  pending  request  is  to  publish 
this  same  report.  I  find  that  somewhat 
Inconsistent. 

Mr.  McCLORY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  on  his  res- 
ervation, I  am  not  suggesting  the  pub- 
lication or  nonpubUcation  of  the  report 
or  any  parts  of  the  report.  I  think  that 
parts  of  the  report  should  not  be  made 
INibUe,  and  I  do  not  know  what  action, 
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if  any,  the  House  may  wish  to  take  with 
respect  to  the  discussion  that  we  did 
have  here  on  the  floor  yesterday.  How- 
ever, this  imanimouB-consent  reijuest 
does  not  relate  to  the  pubUcation  or  non- 
publication.  It  merely  relates  to  the  fil- 
ing, the  date  of  filing  of  the  report,  and 
is  with  re8i>ect  to  the  recommendations. 
The  recommendations,  of  course,  would 
not  relate  to  any  sensitive  materials 
whatever. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
say  that  I  have  a  great  deal  of  respect 
for  the  gentleman  from  New  York  (Mr. 
PncE)  and  for  the  gentleman  from  Il- 
linois (Mr.  McClory);  but  some  of  us 
had  hoped,  when  this  report  was  for- 
mally presented  to  the  House,  to  have 
a  chance  to  consider  some  parliamen- 
tary method  so  that  those  portions  of 
the  report  which  might  be  detrimental 
to  the  interests  of  this  country  could  be 
excluded  from  publication. 

Mr.  Speaker,  if  we  grant  this  permis- 
sion to  file,  there  will  be  no  such  oc- 
casion. 

Therefore,  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


OIL  PROFITS  NOT  DEPLETED 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  tire  1  min- 
ute, to  revise  and  extend  his  remarks  smd 
include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  today's  news 
reports  indicate  that  fom-  major  oil  com- 
panies— Exxon,  Shell,  Union  Oil  of  CaM- 
fomia,  and  Sun  Oil — reported  substan- 
tially lower  profits  in  1975. 

Substantially  lower  than  what?  Than 
the  unconscionable  and  exorbitant  wind- 
fall profits  of  1974. 

The  present  high  plateau  of  oil  profits 
can  be  seen  by  comparing  the  latest  fig- 
ures with  the  recent  history  of  oil  pix>flts 
as  compiled  by  the  Library  of  Congress 
and  as  reported  by  the  companies: 

[In  millions] 


1972 


1973 


1974 


1975 


Exxon      $1,531  »2.443  $3,030  $2,500 

Shell    Oil 260  333  620  514 

Union  Oil  of 

California     ..        121  180  288  233 

Sun  Oil 155  230  378  220 

In  today's  reports,  each  of  the  com- 
panies complains  of  declines  in  profit  and 
available  capital.  But  compare  these  lat- 
est profits  to  those  of  1972,  before  the 
major,  contrived  increases  in  oil  profits 
began. 

In  1975,  Exxon's  profits  were  up  63  per- 
cent over  1972  net  income — a  rate  of  in- 
crease in  profits  far  exceeding  the  in- 
crease in  inflation. 

In  1975,  Shell's  reported  net  income  is 
up  97.6  percent  over  1972's  net  income. 

In  1975,  Union  OU  of  California's 
profits  are  92.6  percent  higher  than  1972. 

In  1975,  Sun  Oil  net  income  was  42 
percent  above  the  1972  figures. 

Oil  proflts  for  1975  may  be  indeed  lower 
than  they  were  in  1974 — ^but  it  was  a  year 
In  which  oil  proflts  were  at  a  sinful  and 
inordinate  level — a  year  in  which  the 
consumers  of  America  were  grossly 
ripped  off. 


An  objective  atudy  of  tbe  tanloBtiy  win 
prove  little  depletfcm  o(  00  praOts. 


TRIBUTE  TO  EMORYCDlOnNOHAM. 
RECEIVER  OF  THE  1975  HENRT 
JOHNSON  FISHER  AWARD 

Mr.  BUCHANAN.  Mr.  Speaker,  my  dis- 
tlwgulahed  constituent.  Emory  Cunning- 
ham, the  president  and  pobUsher  of  the 
Progressive  Farmer  Co.  of  Blzmingham, 
has  received  well-deserved  recognition  in 
being  named  the  1975  Heniy  Johnson 
Fteher  Award  winner  as  "UJ3.  Magazine 
Publisher  of  the  Year." 

This  award  is  given  annually  by  the 
U.8.  Magazine  Publishers  Association.  It 
i&  the  first  time  that  a  southerner  has 
won  the  award.  It  coincided  with  the  10th 
anniversary  of  the  Southern  Living  mag- 
azine, which  Mr.  Cunningham  helped  to 
launch. 

Under  his  leadership,  Southern  Living 
has  grown  from  a  circulation  of  200,000 
to  more  than  1.25  million  in  15  Southern 
and  Southwestern  States. 

Progressive  Farmer,  which  was  founded 
In  North  Carolina  in  1886  with  a  6,000 
circulation,  today  has  a  circulation  of  1 
million. 

Since  Mr.  Cunningham  became  pres- 
ident, the  company  has  launched  a  book 
publishing  and  marketing  division, 
which  published  "Jerico,  the  South  Be- 
held," in  1974,  setting  a  world  record  for 
an  art  book  first  edition  print  order  with 
150,000  copies  printed  and  sold  in  a  5- 
month  period. 

Emory  Cunningham  is  one  of  the  fin- 
est smd  most  intelligent  citizens  and 
civic  leaders,  it  is  my  privilege  to  repre- 
sent. He  merits  and  has  fully  earned  this 
recognition.  I  commend  the  United 
States  Magazine  Publishers  Association 
for  their  good  judgment,  and  Emory 
Cunningham  for  the  excellence  of  his 
achievements. 


APPOINTMENTS  OP  MEMBERS  OF 
U.S.  DKT.EGATION  OP  THE  CAN- 
ADA-UNITED STATES  INTERPAR- 
LIAMENTARY GROUP 

The  SPEAKER.  The  Chair  lays  before 
the  House  the  following  annoimcement 
which  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Pursuant  to  the  provisions  of  section  1, 
Public  Law  86-42,  tbe  Chair  appoints  bs 
members  of  tbe  United  States  delegation  of 
the  Canada-TTnlted  States  Interparliament- 
ary Oroup  tbe  following  members  on  tbe 
part  of  tbe  House : 

The  gentleman  from  Pennsylvania,  Mr. 
Morgan,  Chairman,  the  gentleman  from 
California,  Mr.  Johnson,  the  gentleman  from 
Mlssoiurl,  Mr.  Randaxx,  the  gentleman  from 
Washington,  Mr.  Mekds,  the  gentleman  from 
Florida,  Mr.  Fasczll,  the  gentleman  from 
Florida,  Mr.  Oibbonb,  the  gentleman  from 
New  York,  Mr.  I^aFalcs,  the  gentleman  from 
New  York,  Mr.  McBwxn,  the  gentleman  froip 
Michigan,  Mr.  Rttppe,  the  gentleman  froa 
E:ansas,  Mr.  Winn,  the  gentleman  froo. 
Delaware,  Mr.  du  Pont,  and  the  gentleman 
from  New  York,  Mr.  Kxmp. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 
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After  consultation  with  the  majority 
and  minority  Iwwlers,  and  with  their  con- 
sent and  approval,  the  Chair  annoxmces 
that  tomorrow  when  the  Houses  meet  In 
joint  meeting  to  hear  an  address  by  the 
Prime  Minister  of  the  State  of  Israel, 
only  the  doors  immediately  opposite  the 
Speaker  and  those  on  his  left  and  right 
will  be  open. 

No  one  will  be  allowed  on  the  fioor  of 
the  House  who  does  not  have  the  privi- 
leges of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the  rule 
regarding  the  privilege  of  the  floor  must 
be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  the  Members  is  requested. 


LABOR-HEW  APPROPRIATIONS.  1976, 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  of  the 
United  States  on  the  biU  H.R.  8069,  an 
act  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies 
for  the  flscal  year  ending  June  30,  1976, 
and  for  the  period  ending  September  30, 
1976,  and  for  other  purposes. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.   18| 

Andrews,  N.C.  Gude  Moss 

Andrews,  Harsha  Nlctaols 

N.  Dak.  Hawkins  Patman,  Tex. 

Badillo  Hubert  Patterson, 

Beard,  BJ.  Hlnshaw  Calif. 

Boiling  Jarman  Rangel 

Conlan  Johnson,  Colo.  Rees 

Oonyers  Kastentneier  Rosenthal 

CorneU  Kindness  Santlni 

Diggs  McBwen  Scheuer 

Dlngeli  McKlnney  Selberling 

Edwards,  Calif.  Maguire  Stokes 

Erlenbom  Mikra  Teague 

Flsb  Mills  Thompson 

Fraser  I  Mink  Udall 

Prey  Mitchell.  Md.  Young.  Tex. 

Goldwater  MltcheU,  N.Y. 

The  SPEAKER.  On  this  roUcall  384 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


LABOR-HEW  APPROPRIATIONS,  1976 
—VETO  MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER.  The  question  is:  WUl 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Plood>. 


OENKRAl,  LEAVK 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  luian- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  this 
veto  message  of  the  President  prior  to 
the  vote  on  this  question. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
Mr.  FLOOD.  Mr.  Speaker,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  the  issue  before  the 
Members  today  is  really  a  rather  simple 
one.  The  question  is,  do  you  believe  that 
Congress  was  right  in  providing  a  modest 
increase  in  appropriations  for  programs 
like  cancer  research,  maternal  and  child 
health,  mental  health,  alcoholism.  Head 
Start,  drug  abuse,  nutrition  for  the  aged, 
and  vocational  rehabilitation?  Or,  do  you 
think  that  Federal  support  for  these  pro- 
grams should  be  reduced  below  the  cur- 
rent levels? 

Now,  let  me  tell  the  Members,  let  us 
be  clear  about  the  facts.  First,  take  a 
look  at  the  comparison  between  the 
amounts  in  this  bill  and  the  amounts 
appropriated  for  last  year.  Now,  the 
appropriations  in  this  bill  for  fiscal  year 
1976  add  up  to  about  $36  billion.  This  is 
an  increase  of  $3.6  bUhon  over  the  fiscal 
year  1975  appropriation  for  the  same 
prosHfams. 

The  increase  over  the  1975  appropria- 
tion is  broken  down  as  follows:  82  percent 
of  that  figure,  almost  $3  billion,  was 
requested  in  the  President's  budget. 

That  $3  billion  increase  is  for  pay- 
ments under  medicaid,  public  assistance, 
supplemental  security  income,  and  simi- 
lar programs  which  are  mandated  by 
law,  and  are  not  subject  to  control 
through  the  annual  appropriation 
process. 

The  remainhig  increase  is  only  $632 
million  over  the  1975  appropriation,  not 
the  great  bilhons  of  dollars  that  the 
Members  have  been  hearing  about.  Not 
at  all;  $632  million. 

Mr.  Speaker,  what  is  it  for?  It  is  for 
such  programs  as  nutrition  for  the  aging, 
rehabiUtation  of  the  handicapped,  and 
maternal  and  child  health  care  that  the 
Members  have  been  writing  about  and 
that  the  Members  have  told  me  so  much 
about. 

It  is  for  treatment  for  and  prevention 
of  alcohol  and  drug  abuse,  and  mental 
illness. 

And  what  else?  For  research.  Research 
on  cancer,  on  heart  disease,  on  stroke, 
and  all  of  those  other  killing  and  dis- 
abling diseases. 

Mr.  Speaker,  this  budget  request  would 
cut  many  of  these  so-called  controllable 
items  below  the  current  fiscal  level. 

The  Congress  simply  would  not  agree 
to  those  cutbacks. 

The  Labor -HEW  bill  which  is  before 
us  today  provides  an  overall  net  increase 
of  7  percent  for  those  programs.  That 
barely  provides  for  the  inflation  in  costs, 
just  barely  meets  the  inflation  cost. 

Let  us  take  a  look  at  the  "Jill  and  com- 
pare it  to  the  budget  request.  The  bill  is 
$915  milUon  over  the  budget  request,  but 
if  we  examine  that  budget  request,  I 
think  we  will  find  that  we  exceeded  that 


budget  for  very,  very  good  reasons,  and 
the  Members  have  heard  thsm. 

No  one  can  say  today,  "Oh,  you  are  a 
big  spender,"  if  you  support  this  appro- 
priation bill. 

The  issue  before  us  is  how  much  the 
Members  want  to  spend  for  medical 
research,  for  maternal  and  child  health 
care  and  for  vocational  rehabilitation. 
All  of  the  Members  were  after  us  about 
that,  and  the  Members'  mail  says  so. 

The  budget  proposed  to  cutback  or 
terminate  many  of  these  programs.  We 
examined  tliis  budget  over  a  period  of 
many,  many  months.  We  listened  to  a 
lot  of  testimony  from  all  sources.  The 
committee  will  tell  the  Memoers  that.  We 
listened,  by  the  way,  to  a  majority  of 
the  Congress  from  both  sides  of  the 
aisle,  and  the  concensus  wac  that  the 
budget  was  inadequate  to  carry  out  these 
necessary  programs. 

Mr.  Speaker,  the  largest  increase  here 
is  for  medical  reseirch  at  the  National 
Institutes  of  Health.  Medical  research. 

The  bill  provides  $447  million  more 
than  the  President  requested.  The 
budget  proposed  reductions  way  below 
last  year's  level  for  research  on  cancer, 
heart  and  lung  diseases,  arthritis,  and 
many  of  these  other  dreaded  health 
problems.  Research.  The  bill  just  re- 
stores these  cutbacks — that  is  what  this 
bill  does — and  provides  a  modest  expan- 
sion to  continue  efforts  to  conquer  these 
terrible  diseases. 

The  point,  Mr.  Speaker,  that  I  am  try- 
ing to  make  is  this:  that  this  bill  pro- 
vides a  minimum  level  of  funding,  the 
minimum  amoimt  required  to  maintain 
Federal  support  for  Labor-Health,  Edu- 
cation, and  Welfare  programs.  It  pro- 
vides only  cost-of-Uving  increases  for 
several  of  the  programs,  and  no  more. 

This  bill  reflects  the  consensus  of  a 
majority  of  the  people  who  feel  it  Is 
necessary  to  continue  these  human  serv- 
ice programs.  If  ever  I  saw  a  biU  that 
received  a  great  deal  of  attention  from 
the  Congress,  this  is  it. 

This  is  the  result  of  months  and 
months  of  hearings.  As  the  Members 
know,  this  is  the  result  of  extensive  de- 
bates that  took  place  in  both  Houses. 
This,  Mr.  Speaker,  is  a  matter  of  spend- 
ing priorities,  not  a  question  of  fiscal 
responsibihty. 

Wait  until  you  hear-  this :  I  wonder  if 
the  Members  know  this:  To  date  the 
Congress  has  approved  14  appropriation 
bills  for  fiscal  year  1976.  We  have  ap- 
proved 14  appropriation  bills,  and  this  is 
one  of  them.  In  the  aggregate,  these  14 
bills  approved  by  Congress  provided  ap- 
propriations amounting  to  $3',  2  bilhon 
less  than  the  Presidents'  budget  requests. 
Did  you  know  that?  That  is  $3 '2  billion 
less  than  the  President's  budget  requests. 
That  is  what  we  have  done  so  far  with 
14  appropriation  bills,  including  this  one. 

As  I  have  already  indicated,  this  bill 
provides  the  funds  required  to  continue 
ongoing  programs  at  today's  prices  for 
goods  and  services.  The  cost  of  living 
rose  7  percent  in  1975,  and  that  is  exactly 
the  rate  of  increase  allowed  in  this  bill 
for  these  very  important  programs.  It  is 
exactly  at  7  percent,  and  that  is  it.  There 
is  no  baloney  here,  not  a  single  sign  of 
it.  This  bill  merely  allows  the  existing 
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programs  to  keep  pace  with  inflaiton, 
that  Is  all,  no  more  and  no  less. 

It  is  simply  not  correct,  by  the  way,  to 
say  that  we  do  not  need  to  appr<v>rlate 
additional  funds  because  we  are  now  in 
the  third  quarter  of  the  fiscal  year.  The 
enrant  and  contract  programs  f\mded  in 
this  bill  are  not  on  a  funding  cycle  which 
coincides  with  the  fiscal  year.  That  is  not 
it  at  all.  The  obligations  for  these  pro- 
grams are  normally  made  in  the  third 
and  fourth  quarters  of  the  year,  and  they 
normally  cover  activities  for  a  12 -month 
project  period,  which  may  very  well  start 
after  the  end  of  the  fiscal  year. 

Mr.  Speaker,  I  wonder  if  the  Members 
remember  this:  I  wonder  if  we  all  re- 
member that  this  Labor-HEW  appropri- 
ation bill  met  with  our  approval  over- 
whelmingly. Let  me  tell  you  the  vote  by 
which  this  bill  passed  the  House  last 
June.  The  vote  was  368  to  39.  The  Mem- 
bers voted  for  this  bill  by  a  vote  of  368 
to  39.  Then  we  worked  the  details  out  in 
conference  very,  very  carefully  and  we 
came  out  of  that  conference,  as  we  al- 
ways do,  protecting  the  position  of  the 
House. 

This  bill  should  have  been  enacted 
months  and  months  ago.  Ix  this  veto  is 
not  overridden,  then  we  will  have  a  fur- 
ther delay  for  the  Labor-HEW  bill  since 
it  may  require  several  months  to  enact 
a  new  bill.  It  must  go  through  the  House, 
it  must  go  through  the  Senate,  and  then 
it  must  go  through  the  conference  be- 
cause we  know  the  Senate  will  not 
agree  completely.  They  never  do.  That 
could  go  on  for  months  and  months.  If 
this  happens,  maybe  the  busing  issue  will 
be  raised  again,  and  perhaps  there  may 
be  other  extraneous  matters.  We  do  not 
want  this  to  happen. 

It  is  extremely  important  to  settle  the 
1976  funding  question  so  that  we  can  be- 
gin to  consider  the  1977  budget  estimates. 
We  have  already,  by  the  way,  begxm 
hearings  on  the  1977  estimates,  and  we 
are  going  to  be  hard  pressed,  severely 
pressed,  to  meet  the  deadlines  under  the 
new  Budget  Control  Act.  It  is  going  to  be 
a  tough  job. 

Mr.  Speaker,  for  the  purpose  of  em- 
phasis, I  would  just  like  again  tell  the 
Members  about  toe  medical  research  in 
this  bill.  That  is  what  this  bill  is  about. 
I  believe  the  United  States  of  America 
has  the  greatest  medical  research  insti- 
tutions in  the  world,  thanks  to  you, 
thanks  to  this  House.  Yet  we  continue  to 
have  a  very  high  incidence  of  many  dis- 
eases, especially  cancer. 

The  cost  of  medical  care  continues  to 
rise  at  an  unacceptable  rate. 

The  answer  to  those  two  problems,  the 
widespread  incidence  of  these  killer 
diseases  and  the  rising  costs  of  medical 
care,  must  he  in  medical  research, 
through  which  we  will  find  new  and  more 
effective  methods  of  prevention  and 
treatment. 

Our  medical  research  cannot  be  beaten 
any  place  on  the  face  of  this  Eartli, 
thanks  to  oiur  Congress.  Let  us  keep  it 
that  way. 

Mr.  Speaker,  for  these  reasons,  I  urge 
that  the  Members  vote  to  override  this 
▼etc. 

Tte  SPEAKER.  Does  the  gentleman 


from  Pennsylvania  (Mr.  Flood)   desire 
to  yield  time? 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Illinois 

(Mr.  Michel). 


CALL  OP  THE  HOUSE 

Mr.  SNYDB31.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quonui  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  19] 


Andrews.  N  C. 

Hawkins 

Patterson. 

Ashley 

Hebert 

Calif. 

Baldus 

Hlnshaw 

Rangel 

Beard.  Teun. 

Jar  man 

Bees 

Honker 

Johnson,  Colo. 

Rhodes 

Burton.  John 

Kastenmeler 

Satterfleld 

Cochran 

LaFalce 

Scheuer 

Conyers 

McColUster 

Seiberling 

Dltrgs 

McEwen 

Steiger,  Ariz 

Dingell 

McKinney 

Stokes 

Drinan 

Mathls 

Symington 

Erlenborn 

Mink 

Teague 

Eshleman 

Mitchell,  Md. 

Udall 

Goldwater 

Nichols 

Hai-sha 

ONeUl 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  On  this  roUcall,  390  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quonmi. 

By  unanimous  consent,  fui'ther  pro- 
ceedings under  the  call  were  dispensed 
with. 


LABOR-HEW  APPROPRIATIONS, 

1976— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  10  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  nice 
to  have  these  390  Members  present  here 
for  what  I  believe  to  be  some  pretty  per- 
tinent remarks  as  to  why  I  believe  we 
ought  to  sustain  the  veto  of  the  President 
on  the  Labor-HEW  appropriation  bill. 

I  should  emphasize  that  this  HEW  bill 
is  minus  education.  -There  are  no  educa- 
tion items  in  this  bill,  for,  as  Members 
know,  earlier  in  the  year  we  passed  an 
education  appropriation  bill.  It  was 
$1,345,000,000  over  the  budget,  and  the 
veto  was  overridden. 

One  of  the  principal  reasons  for  my 
opposing  this  bill  is  that  it  is  $915  million 
over  the  budget.  Add  that  to  the  $1.3  bil- 
lion in  the  education  bill  and  the  $300 
million  over  the  budget  in  the  supple- 
mental, and  we  find  that  for  HEW  in  fis- 
cal year  1976,  the  current  fiscal  year,  if 
this  veto  is  overridden,  we  will  have  $2.5 
billion  over  the  President's  budget.  I  sub- 
mit that  is  far  in  excess  of  what  we  can 
stomach. 

Why  am  I  concerned  about  our  over- 
riding this  bill? 

Here  we  are  at  the  end  of  January,  7 
months  of  the  fiscal  year  behind  us,  and 
we  have  only  5  months  in  the  fiscal  year 
still  remaining.  To  compress  into  this  re- 
maining  5   months  all   this   additional 


Federal  spending  in  my  opinion  would 
simply  be  a  ballooning  in  excess  of  what 
we  can  very  Judiciously  accommodate  as 
we  move  not  only  Into  the  transition 
period  but  also  as  we  go  into  the  new 
Budget  Control  Act. 

Mr.  Speaker,  as  I  said,  I  think  it  is 
just  impractical  to  try  to  compress  in  5 
months  all  this  additional  spending,  for 
it  causes  a  ballooning  which  cannot  be 
accommodated  in  that  transition  period 
of  3  months  before  we  go  into  any  fiscal 
mechanism  under  budget  control  and  in- 
to the  new  fiscal  year. 

Moreover,  just  6  days  after  the  Presi- 
dent presents  his  new  budget  to  us  with 
a  planned  $43  billion  deficit,  overriding 
of  this  veto  builds  into  the  whole  prop- 
osition here  additional  spending  for  the 
fiscal  year  1977  of  $1.2  biUion,  or  an  ad- 
ditional $1.2  billion  to  the  deficit  of  $43 
bUUon. 

I  would  hope  really  for  some  support 
from  Members  of  the  Budget  Committee 
who  I  would  like  to  think  would  prefer  to 
have  a  little  bit  more  flexibility  as  we  go 
into  this  new  fiscal  year  1977  for  keeps 
under  the  new  budget  control  mecha- 
nism. 

I  would  like  to  point  out  to  the  Mem- 
bers that  the  latest  figures  available  to 
us  from  the  Budget  Committee,  from  the 
Offlce  of  Budget  and  Management  and 
from  the  Congressional  Budget  OflQce,  in- 
dicate that  revenues  from  the  latest 
figures  available  to  us  will  have  a  short- 
fall of  $1.8  billion,  $1.5  billion  of  that  in 
offshore  oil  leases  that  were  overesti- 
mated and  $300  million  less  than  what 
we  were  expecting  to  realize  from  sales 
of  agricultural  commodities  abroad. 

The  net  result  is  a  $1.8  billion  increase 
in  outlays.  According  to  the  Senate  Budg- 
et Committee's  January  19  scorekeeping 
report,  there  is  just  $1.3  billion  available 
in  unobligated  outlays.  Consequently,  we 
can  see  that  the  congressional  budget 
ceiling  would  be  busted  by  a  half  billion 
dollars,  if  the  vetoed  Labor-HEW  ap- 
propriations bill  becomes  law. 

Clearly  at  a  time  when  we  are  trying  to 
limit  excessive  spending  and  dampen  the 
fires  of  infiation,  we  cannot  sanction  in- 
creases of  this  magnitude.  This  being  the 
first  money  bill  before  us  this  session,  it 
is  important  to  keep  in  mind  we  are  in 
effect  adding  a  spending  total  for  the  re- 
mainder of  the  session.  If  we  override 
this  veto,  we  will  be  opening  the  gates 
and  saying  the  sky  is  the  limit,  that  we 
are  really  not  serious  about  holding  to 
our  spending  limitations  as  prescribed  by 
the  Budget  Committee. 

Mr.  Speaker,  for  all  these  reasons.  I 
think  it  is  extremely  Important  to  sus- 
tain this  veto.  At  the  same  time,  how- 
ever, I  realize  that  a  vote  to  sustain  the 
veto  does  not  mean  that  Members  so 
voting  necessarily  want  to  go  all  the  way 
over  to  the  President's  budgetary  fig- 
ures. Many  Members  are  concerned 
at)out  the  degree  to  which  the  bill 
"busts  the  budget":  but  at  the  same 
time  they  would  like  to  insure  that  many 
important  programs  contained  in  this 
bill,  particularly  in  the  health  bill,  not 
be  cut  back,  and  I  happen  to  be  num- 
bered among  those,  but  to  ccmtinue  to 
operate  at  least  at  their  current  levels. 

As  most  of  us  know,  I  have  developed 
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a  substitute  bill  to  do  just  that,  in- 
troduced yesterday  with  a  number  of 
cosponsors  and  I  invite  all  to  join.  The 
bill  as  Introduced  provides  us  with  a 
sound  alternative  should  we  sustain  the 
veto.  It  would  save  us  $425  million  from 
the  levels  provided  for  in  this  bill,  but 
at  the  same  time  is  $490  million  above 
the  budget.  It  thus  goes  more  thsin  half 
way  in  the  direction  of  the  congressional 
position.  Basically,  what  I  did  was  to 
take  each  one  of  the  controllable  HEW 
items,  reduce  them  by  10  percent,  pro- 
viding further  that  there  be  a  floor,  that 
in  no  way  would  any  item  be  below  the 
1975  level  of  spending  or  the  1976 
budget  figure  presented  by  the  Presi- 
dent, whichever  is  the  higher.  The  re- 
sultant savings  in  HEW  are  $329 
million.  I  would  point  out  that  in  the 
Department  of  Labor  we  make  no  re- 
duction, BO  those  who  are  concerned 
about  OSHA  and  those  particular  items 
would  not  be  affected. 

The  bUl  which  I  propose  also  restores 
the  Community  Services  Administra- 
tion to  the  original  level  provided  by  the 
Committee  on  Appropriations,  and  I  can 
read  bswik  to  the  Members  some  of  the 
good  arguments  of  the  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  that  it  is  a  good  sound  figure  and 
ought  not  to  be  increased  on  the  floor 
as  it  was.  So  that  is  what  I  go  back  to 
with  good  justification  from  Democratic 
Members,  as  well  as  Republican  tJLem- 
bers.  When  we  add  that  together,  we  get 
this  package  of  $425  miUion. 

Then  looking  at  the  overall  subcate- 
gories, my  proposal  actually  results  in 
funding  above  the  current  level  in  health 
services.  It  should  be  remembered  that 
comprehensive  health  planning,  com- 
munity health  centers,  smd  family  plan- 
ning, were  all  treated  in  the  supple- 
mental and  are  not  involved  in  this 
proposition. 

Additionally,  for  public  health  hospi- 
tals they  would  remain  at  the  level  pro- 
vided in  the  bill.  For  preventive  health 
service,  we  provide  $8  million  over  last 
year.  For  occupational  health,  where  sev- 
eral of  our  Memljers  have  expressed  an 
interest,  we  have  an  increase  of  $3.6  mil- 
lion. 

In  NIH,  my  proposal  would  be  $51  mil- 
lion over  the  budget  and  over  last  year's 
level  of  spending.  But,  the  important 
thing  to  remember  here  is  that  when  my 
chairman  makes  the  point  about  how  im- 
portant research  is — and  all  of  us  agree — 
at  NIH  the  level  of  spending  in  1975  was 
17  percent  over  what  it  was  in  1974,  near- 
ly double  what  we  needed  to  accommo- 
date inflation. 

The  important  thing  to  remember  at 
NIH,  however,  is  what  is  happening  to 
overhead.  In  these  research  grants  just 
a  few  years  ago  we  had  a  limitation 
which  restricted  that  overhead  to  10  per- 
cent. Some  of  us  thought  that  maybe  at 
times  there  ought  to  be  flexibility,  that 
it  ought  to  go  to  15  percent.  Do  the  Mem- 
bers know  what  it  was  this  last  year? 
Overhead  for  research  grants  was  26 
percent. 

What  does  that  mean?  We  think  we 
are  getting  research  for  heart,  cancer, 
stroke,  and  what  not.  Instead,  it  is  going 
to  pay  salaries  of  people  In  these  institu- 


tions, 26  percent  of  it.  and  I  think  the 
Members  ought  to  be  aware  of  this.  This 
trend  ought  to  be  turned  around,  and  we 
are  not  going  to  do  it  by  piling  on  $1  bil- 
lion after  another.  As  our  budget  director 
said  this  morning,  a  billion  here  and  a 
bUlion  there,  after  all,  in  time  it  adds  up 
to  money. 

That  is  what  we  ought  to  be  concern- 
ing ourselves  with  today.  However  noble 
the  purposes,  the  good  and  laudable  pur- 
poses we  have  at  NIH,  let  us  not  just  give 
them  an  overabundance,  more  than  that 
which  they  can  fruitfully  accommodate. 

I  must  confess  that  if  the  Members 
think  that  research  is  hurting  for  money, 
out  my  way  I  liave  got  to  t>e  critical  of  a 
a  grant  to  a  southern  Illinois  university 
trying  to  equate  sexual  arousal  to  the  use 
of  marihuana  for  $121,000.  That  kind  of 
thing  they  are  going  to  do  offends  the 
sensibilities  of  any  common,  decent  per- 
son. I  have  another  outside  my  district 
for  $315,000  for  taxi  stamps  which  could 
go  to  anybody  5  years  or  older  to  sub- 
sidize taxi  fares.  They  only  have  37  taxis 
in  the  community,  and  that  means  $8,500 
apiece,  and  we  are  talking  about  how 
strapped  we  are  for  research  money. 

We  ought  to  get  hold  of  ourselves, 
friends.  We  do  not  need  to  keep  piling  it 
on.  Sure,  there  are  going  to  be  those  spe- 
cial interest  groups  out  there  charging  in 
here  and  saying,  "You  have  got  to  give  it 
to  us,  you  have  got  to  give  it  to  us.  How 
can  you  cut  this  back?" 

Why?  It  is  in  salaries,  in  the  main,  the 
additional  people  they  put  in  there  to 
support  their  efforts.  That  is  where  it  is 
going. 

For  alcohol,  drug  abuse,  and  mental 
health,  my  bill  is  just  $9.9  million  under 
the  vetoed  measure,  and  that  bill  Itself 
is  under  the  1975  level,  though  addi- 
tions in  the  supplemental  push  total 
funding  over  that  level.  Judeirp  from 
some  of  the  research  proiects  Alcohol, 
Drug,  and  Mental  Health  Administration 
is  funding,  such  sis  the  so-called  sex-pot 
study,  they  appenr  to  have  more  funds 
than  thev  can  effectivelv  use.  and  thus 
a  reduction  is  cert<^inly  in  order.  In  fact, 
it  conceivably  oueht  to  be  larger  than  the 
$9.9  million,  particularly  in  the  research 
flield. 

For  health  resources,  my  bill  is  $27 
mill  ion  over  Isist  ycr,  and  includes  .«81 
million  to  launch  the  new  health  plan- 
ning program.  Some  Members  have  in- 
quired as  to  the  impact  on  medical  and 
nursing  schools.  Because  of  the  lack  of 
authorizing  legislation,  the  vetoed  bill 
did  not  include  funding  for  institutional 
assist''nce  and  construction. 

The  level  of  funding  for  nutritional  as- 
sistance for  the  elderly  in  the  compro- 
mise would  be  kept  at  the  $187.5  million 
provided  for  in  H.R.  8069. 

The  one  area  below  last  year's  level 
in  mv  bill  is  the  Community  Services  Ad- 
ministration, where  our  original  com- 
mittee figures  are  used.  This  reflects  the 
fact  that  last  year's  level  of  fimding  was 
sharply  higher  than  the  previous  year 
and  the  requirement  of  the  law  that  the 
Federal  share  for  community  action 
agencies  be  reduced.  Additionally,  with 
the  recent  revelations  by  the  Govern- 
ment   Operations    Committee    of    bad 


management  within  the  agency,  now 
does  not  seem  the  time  to  pour  in  large 
sums  of  money. 

In  conclusion,  my  bill  represents  a 
good  faith  effort  to  provide  a  compromise 
between  the  congressional  and  adminis- 
tration funding  positions.  For  Members 
unhappy  with  the  two  extremities,  and 
156  of  you  indicated  unhappiness  with 
H.R.  8069  when  you  voted  to  recommit 
the  conference  report,  this  approach  rep- 
resents in  my  opinion  a  good,  sound 
alternative.  Remember,  too,  if  you  vote 
to  sustain  the  veto  and  join  in  support 
of  my  bill,  you  are  not  voting  against 
health  and  in  favor  of  the  lower  admin- 
istration funding  levels,  but  are  voting 
for  program  continuation  and  growth  at 
the  more  moderate,  fiscally  responsible 
pace  provided  in  my  bill. 

I  submit,  Mr.  Speaker,  that  there  are 
good,  solid  grounds  for  sustaining  this 
veto  and  then  coming  back  and  adopting 
our  substitute  proposal  which  gives 
those  adequate  increases  in  these  very 
vital  fields. 

Mr.  FLCXJD.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  McHugh)  . 

Mr.  McHUGH.  Mr.  Speaker,  I  rise  in 
support  of  the  Labor-HEW  appropria- 
tions bill  and  to  urge  my  colleagues  to 
join  me  in  voting  to  override  the  Presi- 
dent's veto.  I  think  that  these  funds  are 
necessary  if  we  are  to  continue  to  pro- 
vide minimally  adequate  support  for 
health  care  services  for  so  many  people 
in  this  country. 

There  is  no  question  in  my  mind  that 
we  are  still  very  much  in  the  midst  of 
economically  troublesome  times.  We  still 
suffer  from  inflation,  as  well  as  reces- 
sion. I  believe,  therefore,  that  we  must 
exercise  fiscal  restraint  and  responsibil- 
ity in  many  of  our  programs  and  that  we 
must  be  concerned  with  excessive  Fed- 
eral spending  in  all  areas.  However,  this 
measure  we  are  again  considering  today 
Is  not  excessive  and,  I  would  like  to  take 
issue  with  the  President's  description  of 
the  bill  as  being  "a  classic  example  of 
imchecked  spending." 

Actually,  the  Labor-HEW  bill  will  pro- 
vide little  more  than  the  amounts  need- 
ed to  keep  pace  with  inflation.  In  fact, 
most  programs  throughout  the  bill  would 
be  funded  at  last  year's  level  or  slightly 
above.  The  bill  is  about  $615  million — or 
2  percent — over  the  President's  budget 
request.  About  $283  million  is  needed 
simply  to  restore  proposed  cuts  below  the 
1975  level  for  ongoing  programs.  The  re- 
maining congressional  Increase  of  $632 
million  represents  selected  increases  for 
important  programs  like  maternal  and 
child  health,  vocational  rehabilitation, 
nutrition  for  tlie  aging.  Head  Start,  and 
research  on  cancer,  heart,  stroke,  mental 
retardation,  and  a  number  of  other 
crippling  and  killing  diseases.  This  is  not 
a  fiscally  unsound  measure,  but  instead 
it  reflects  the  differing  priorities  of  the 
Congress  and  the  President. 

On  the  question  of  priorities.  It  is  re- 
vealing to  note  wh3t  increases  the  Pres- 
ident is  objecting  to  in  this  bill.  He  ob- 
jects to  an  additional  $500  miUion  that 
we  have  provided  for  health  research. 
This  is  for  research  in  such  areas  as 
cancer,  heart,  and  lung  diseases.  How 
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can  we  calculate  precisely  the  costs  that 
would  be  saved,  in  terms  of  dollars  and 
hunuin  sufferiner.  by  the  expenditure  of 
these  funds  for  basic  biomedical  re- 
search? In  economic  terms,  it  has  been 
estimated  that  for  every  dollar  spent  by 
the  National  Institute  of  Health  society 
gains  $20  in  terms  of  reduced  medical 
costs  and  increased  human  productivity. 
Is  this  a  classic  example  of  the  unchecked 
spending  the  President  refers  to? 

The  President  objects  because  this 
measure  appropriates  an  additional  $100 
million  over  his  budget  request  for  ma- 
ternal and  child  health  programs.  Actu- 
ally, this  amounts  to  only  $30  million 
over  the  current  funding  level.  Of  the 
many  programs  In  this  bill,  the  maternal 
and  child  health  programs  have  proven 
to  be  cost  effective.  In  the  main,  these 
programs  are  preventative  in  nature  and. 
therefore,  represent  a  long-term  invest- 
ment in  the  health  care  of  the  mothers 
and  children  of  this  Nation.  Is  it  fllEcally 
responsible  to  make  cuts  in  areas  where 
the  benefits  far  outweigh  the  costs? 

The  President  further  objects  to  oiu: 
appropriation  of  $125  million  for  the 
elderly  nutrition  program.  He  requested 
$100  million  for  this  program  which  rep- 
resented a  $25  million  reduction  in  the 
funds  appropriated  in  1975.  The  fimda 
In  our  bill  would  only  continue  the  nutri- 
tion program  at  the  current  level,  which 
now  provides  some  52  million  nutritious 
meals  a  year.  Approximately  62  percent 
of  those  served  in  1975  were  at  or  below 
the  poverty  line.  Actually,  the  current 
program,  which  the  President  finds  so 
excessive,  meets  only  about  2  percent  of 
the  estimated  need  in  this  country.  If  we 
were  to  appropriate  enough  funds  to 
serve  just  50  percent  of  our  eligible  senior 
citlaens,  we  woxild  need  almost  $5  billion 
for  this  fiscal  year  alone.  Are  we  to  sus- 
tain the  President's  view  that  the  limited 
expenditures  called  for  in  this  bill  are  a 
"classic  example  of  unchecked  spend- 
ing"? I  sincerely  hope  not. 

The  issue  then,  Mr.  Speaker,  is  not 
excessive  spending.  It  is  the  priorities 
which  our  Government  is  going  to  set  for 
our  people.  I  hope  that  my  colleagues  on 
both  sides  of  the  aisle  will  demonstrate 
that  the  immediate  health  care  needs 
of  our  people  are  important  and  will  join 
me  In  voting  to  override  the  President's 
veto  of  this  Labor-HEW  appropriations 

bm. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  AoAMs) . 

Mr.  ADAMS.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding  to  me. 

I  would  say  to  my  friends  in  the  House 
today  that  I  hope  they  will  vote  to  over- 
ride this  veto,  and  I  hope  that  they  will 
do  this  to  maintain  the  budget  process.  I 
want  to  point  out  to  the  Members  the 
specific  facts  of  where  w ;  are  with  regard 
to  the  budget  ceiling,  where  we  are  with 
regard  to  what  the  House  adopted  as 
amoimts  to  be  spent  in  this  category,  and 
the  fact  that  the  budget  process  is  now 
working. 

In  this  conference  report — and  I  want 
to  compliment  the  chairman  of  this  sub- 
cotninlttee  and  the  full  Committee  on 
Appropriations  for  their  action  in  bring- 
ing to  the  floor  a  bill  with  budget  author- 


ity $25  million  imder  the  second  concur- 
rent resolution  that  we  adopted  as  part 
of  the  budget  process.  We  are  also  $70 
million  under  the  target  in  outlays  for 
the  appropriate  functional  categories. 

In  the  budget  we  £u-e  below  the  total 
budget  ceiling  by  approximately  $11  bil- 
lion in  budget  authority  and  we  are  be- 
low the  budget  outlay  amounts  by  ap- 
proximately $4.5  billion. 

What  the  gentleman  from  Illinois  (Mr. 
Michel)  says  about  dangers  to  the  budg- 
et ceiling  has  truth  in  It.  Many  of  the 
Members  have  heard  mc  say  it  before. 
They  will  hear  me  say  it  again. 

We  are  approaching  this  budget  ceiling 
that  we  have  placed  on  Federal  spending. 
The  budget  ceiling  will  be  affected  by 
whether  or  not  we  receive  suCBcient  re- 
ceipts from  offshore  oil;  it  will  be  af- 
fected by  whether  or  no'>  food  stamp  en- 
titlement spending  amounts  go  up;  it  will 
be  affected  by  the  changes  in  the  econ- 
omy. 

But  looking  at  the  budget  today,  the 
conference  report  that  is  before  us,  I 
think  we  should  uphold  the  budget  pro- 
cess that  we  have  established,  which  Is 
to  establish  a  set  of  congressional  spend- 
ing limits  and  prioritiej  and  then  live 
with  them.  We  have  done  that  in  this  bill. 
Therefore,  I  think  we  should  live  wiUi 
this  bill. 

The  conference  report  on  the  defense 
budget  will  be  coming  back  soon  also; 
and  it  also  is  within  the  second  budget 
resolution  figure. 

Mr.  Speaker,  what  was  stated  by  the 
chairman  of  the  subcommittee  is  correct, 
the  Committee  on  Appropriations  has  re- 
duced the  President's  budget  requests  by 
$3 1/2  billion. 

The  Members  may  ask  me  the  ques- 
tion: Will  that  be  enough  to  cover  in- 
creases that  may  occur  in  the  so-caUed 
mandatory  programs,  veteran's  bene- 
fits, imemployment  compensation,  food 
stamps,  and  others? 
As  of  today,  it  will. 

We  will  be  filing  with  the  Parliamen- 
tarian and  the  Speaker  a  series  of  up- 
dated estimates  on  all  Federal  programs 
which  we  put  together  with  OMB,  with 
the  Congressional  Budget  Office,  and 
with  the  House  and  the  Senate  Budget 
Committees,  which-  will  be  tracking 
spending  as  closely  as  we  can  as  we  go 
through  these  next  few  months. 

It  is  a  critical  time,  but  I  would  state 
to  the  Members  that  this  bill  does  not 
break  that  budget  item  and,  therefore, 
we  should  override  this  veto. 

If  we  arrive  at  the  end  of  the  fiscal 
year  1976  process  and  we  find  that  reve- 
nues have  in  fact  dropped  or  we  find  that 
the  recession  has  not  moved  far  enough 
toward  recovery  to  reduce  outlays,  do 
not  blame  it  on  the  Committee  on  Appro- 
priations or  on  yourselves  as  Members  of 
the  House  for  the  specific  bills  that  have 
come  up  during  this  session.  They  have 
been  carefully  packaged  within  the  reso- 
lution. We  are  right  now  starting  to 
package  the  new  bills  for  the  next  resolu- 
tion. Every  Member  of  this  House  for  the 
next  fiscal  year  will  have  the  opportu- 
nity to  look  at  each  of  the  spending  ite  na 
and  decide  where  they  want  their  money 
spent.  But  once  the  House  has  done  that, 
what  we  are  saying  to  the  House  as  mem- 


bers of  the  Budget  Committee  ts:  Uv« 
with  those  targets.  If  we  are  within  them, 
then  for  goodness  sakes  do  not  overrule 

the  budget  resolution  by  in  elTect  vrlplng 
out  the  fact  that  the  good  work  has  been 
done  to  stay  within  the  target. 

Mr.  Speaker.  I  will  be  here,  as  tlie 
Members  have  heard  me  here  on  other 
bills,  saying  that  if  the  target  is  being  ex- 
ceeded, I  want  to  see  that  bill  defeated. 
But  that  is  not  the  case  here.  So  I  am 
hopeful  that  the  Members  of  the  House 
today  will  override  this  veto. 

Mr.  Speaker,  I  will  report  to  the  Mem- 
bers as  we  go  along  on  behalf  of  the 
Hoxise  Budget  Committee  where  we  are 
with  the  targets. 

Mr.  Speaker,  there  is  one  final  note: 
There  are  outstanding  two  remaining  ap- 
propriation bills,  and  we  are  very  con- 
cerned about  those.  One.  the  portions  of 
the  foreign  aid  fimction  that  have  not 
been  adopted,  and  the  other  is  the  Dis- 
trict of  Columbia  appropriation  bill 
which,  however,  has  a  very  small  overall 
impact.  We  luiow  when  these  bills  come 
before  the  House  we  will  then  be  right  at 
the  ceiling  figure.  If  we  get  the  upturn 
that  the  President  indicates  he  thinks 
will  occur  during  the  first  quarter  of  this 
year,  as  we  did  during  the  last  quarter 
of  last  year,  our  expenses  will  drop  and 
our  revenues  will  rise,  and  we  will  be 
within  the  ceiling. 

If  we  do  not,  we  will  have  trouble. 

Mr.  Speaker.  I  hope  the  House  will 
override  the  veto.  It  Is  within  the  con- 
current resolution  target. 

Mr.  FLOOD.  Mr,  Speaker,  I  yield  3 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  it  is  my 
hope  that  the  House  will  sustain  the  veto 
of  the  President  of  the  United  States  on 
this  bill.  I  certainly  have  no  illusions 
about  the  sensitivity  of  the  vote  which 
we  will  be  having.  This  is  a  very  im- 
portant bill.  It  has  some  very  Imiwrtant 
programs  in  it.  But  I  think  equally  Im- 
portant is  the  necessity  that  this  House 
rise  to  the  point  that  I  think  the  Ameri- 
can people  are  making  to  us,  and  that 
is  to  get  within  sight  of  a  balanced 
budget. 

I  recognize  we  cannot  do  It  this  year, 
but  I  do  think  that  we  can  do  It  In  3 
years  and  that  we  should  set  our  sights 
toward  that  objective.  This  Is  the  goal 
which  the  President  of  the  United  States 
laid  out  for  the  coimtry  in  his  state  of 
the  Union  message.  It  is  the  goal  which 
the  Republicans  of  the  House  set  forth 
in  their  legislative  agenda. 

Ml-.  Speaker,  the  situation  now  Is  that 
the  gentleman  from  Illinois  (Mr. 
Michel)  has  put  together  a  substitute 
bill  which,  if  the  veto  la  sustained,  will 
tlien  be  available  for  consideration  by  the 
Committee  on  Appropriations.  It  is  a  for- 
ward-looking document.  It  provides  that 
no  activity  will  receive  less  money  than 
it  did  in  1975,  and  it  also  provides  that 
there  will  be  special  treatment  given  to 
programs  which  might  otherwise  suffer. 
because  of  the  formula  which  Is  imposed.. 
So  it  is  a  bill  which  we  can  live  with. 
and  it  is  a  biU  that  works  toward  what 
I  think  the  American  taxpayer  Is  hoping 
for  and  praying  will  come  out  of  this 
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House.  The  American  taxpayer  Is  look- 
ing for  some  indication  that  he  is  not 
forgotten,  that  he  is  not  the  forgotten 
man.  and  that  the  Members  he  has 
elected  to  the  House  still  remember  him — 
indeed  remember  him  fondlv — and  want 
to  do  something  to  help  him. 

In  my  opinion,  it  will  be  incumbent 
upon  the  Members  of  the  House,  as  Is 
always  the  case,  to  be  very  sure  that  the 
programs  which  are  vital  will  be  fimded. 
It  is  my  understanding  that  imder  the 
Michel  substitute  that  the  vital  programs 
that  the  people  of  the  United  States 
want  continued  can  be  continued.  That 
would  be  the  rlan  under  the  Michel  pro- 
gram. 

Mr.  Speaker,  the  best  vote,  I  believe, 
that  we  can  possibly  make  today,  not 
only  for  today  but  for  tomorrow  and  in 
the  best  interests  of  all  the  people  of  our 
country,  is  to  vote  to  sustain  the  Presi- 
dent's veto  and  then  to  instruct  the 
Committee  on  Appropriations  to  bring 
back  the  Michel  substitute,  as  I  am  sure 
they  would  do. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Georgia  (Mr.  Young)  . 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
when  faced  with  making  the  decision 
as  to  whether  to  vote  to  override  this  veto 
of  a  bill  containing  the  so-called  Byrd 
amendment,  whose  purpose  it  is  to  re- 
strain the  powers  of  the  Federal  Gov- 
ernment to  order  districts  to  end  racial 
segregation  in  their  schools,  or  to  vote 
to  sustain  the  veto,  and  thus  to  kill  this 
pernicious  provision,  I  had  to  think  a 
long  time.  But,  finally.  I  made  the  choice 
in  favor  of  overriding  the  veto  and  I  did 
so  for  the  following  reasons. 

Tlie  funds  appropriated  in  this  bill  are 
neither  unreasonable  violations  of  fiscal 
responsibllltv  nor  are  they  inflationary. 
Thr  people-related  programs  for  which 
these  dollars  are  earmarked  are  sorely 
needed  by  the  citizens  of  this  county 
for  the  ordinary  sustenance  of  their 
lives.  Health  care,  social  services,  unem- 
ployment compensation — how  can  we 
allow  a  veto  of  this  bill  to  reduce  ex- 
penditures in  these  areais  by  20  percent 
in  a  time  when  so  many  people  are  un- 
employed or  employed  at  poverty-level 
wages?  The  amounts  a'^propriated  in 
H.R.  8069  are  $25  million  below  the  House 
Budget  Committee  targets  for  human 
resources  programs,  so  we  cannot  be  ac- 
cused of  violating  the  congressional 
budget  process.  Nor  are  the  amounts  ap- 
propriated in  H.R.  8069  much  more  than 
is  needed  to  keep  the  programs  it  funds 
from  sinking  in  the  pool  of  Inflation 
flof>din<T  our  land. 

The  Byrd  amendment  will  not  prevent 
the  courts  from  ordering  school  districts 
to  desegregate  using  the  best  and  most 
effective  means  possible,  which  will  in 
some  c£ises  involve  busing.  The  Bvrd 
amendment  is  not  permanent.  It  will  Uve 
only  as  long  as  this  appropriation  bill — 
through  fiscal  year  1976  and  the  few 
transition  months  that  follow.  It  is  pos- 
sible, then,  to  continue  with  school  de- 
segregation efforts  in  spite  of  Bvrd.  But 
if  this  bill  is  not  passed  into  law.  the 
progrcmis  covered  by  it  will  sustain  se- 
vere financial  losses,  for  the  chances  of 
another  appropriation  bill  for  Labor  and 


HEW  are  slim.  The  law  reads  that  if  an 
appropriation  bill  is  not  adopted,  the 
programs  will  be  funded  at  the  level  of 
the  previous  year's  appropriation,  or  the 
budget  request,  whichever  is  lower.  The 
previous  year's  appropriation  is  lower 
than  this  bill,  but  the  President's  fiscal 
year  1976  budget  request  is  even  lower 
still.  Let  us  keep  these  desperately  needed 
programs  operating  at  current  levels.  I 
urge  you  to  vote  with  me  to  override  this 
veto. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wiscon- 
sin fMr.  Oeey>  . 

Mr.  OBEY.  Mr.  Speaker.  I  am  really 
very  fond  of  the  gentleman  from  Tli- 
nois  (Mr.  Michel)  .  I  think  he  is  one  of 
the  more  constructive  Members  of  the 
House,  but  I  really  think  he  is  putting  us 
on  with  this  one. 

I  just  cannot  help  but  have  that  feel- 
ing when  I  recall  the  gentleman's  words, 
both  in  the  Committee  on  Appropria- 
tions and  on  the  floor,  when  the  bill  was 
up  for  a  vote  earlier  in  the  year,  because 
the  bill  that  he  is  now  suggesting  as  a 
compromise  if  we  turn  down  this  bill 
would  in  effect  be  $223  million  below  the 
bill  which  the  gentleman  from  Illinois 
himself  supported  in  committee  when  it 
came  out  of  committee,  and  that  is  the 
bill  which  he  himself  supported  on  the 
floor. 

I  give  the  gentleman  credit  for  his 
effort  and  for  his  diligence,  but  I  really 
honestly  do  not  take  him  all  that  seri- 
ously, because  I  heard  him  defend  that 
original  bill  which  came  out  of  the  com- 
mittee, and  that  bill  was  significantly 
higher  than  the  bill  he  is  suggesting  we 
support  now.  I  do  not  define  compromise 
as  going  five  degrees  further  than  the 
original  position  of  one';  opponent,  and 
that  in  effect  would  be  what  we  would  be 
doing  if  we  accept  the  Michel  "com- 
promise" todav. 

I  do  not  know  how  many  of  the  Mem- 
bers saw  it,  but  the  recent  Caddell  poll, 
I  thought,  was  most  instructive  on  this 
whole  question,  because  that  poll  showed 
that  while  the  public  is  mightv  fed  up 
with  a  good  deal  of  the  spending  Uiat 
goes  on  on  the  part  of  Government,  the 
one  area  in  which  they  are  willing  to 
support  more  thpn  the  Government  is 
spending  today  is  the  area  of  health  care. 

Mr.  Speaker,  this  bill  tries  to  meet 
that  public  mood  in  a  responsible  way. 
This  bill  is  minimallv  responsive  to  the 
needs  of  this  country  in  the  field  of 
health  care.  It  is  only  2.6  percent  above 
the  level  requested  by  the  President.  It 
is  a  very  reasonable  bill,  there  is  no 
reason  not  to  support  the  veto  override, 
and  I  would  urge  the  Members  to  do  so. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  to  ths  gentleman  from  Mas- 
sa?husetts  (Mr.  O'Neill),  our  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  8069;  and  because 
this  bill  is  of  such  primary  importance  to 
every  community  of  the  United  States,  I 
urge  all  my  colleagues  on  both  sides  to 
vote  to  override. 

This  is  a  nonpartisan  bill.  It  is  a  bill 
that  is  responsible  in  every  manner  and 
shape.  It  has  bipartisan  support,  we 
know.  The  House  adopted  the  confer- 


ence report  by  a  vote  of  321  to  31.  The 
Senate  adopted  it  by  a  voice  vote.  The 
House  passed  the  original  bill  by  a  vote 
of  368  to  39. 

In  part,  jit  is  a  jobs  bill;  but  it  is  also  a 
hea.lth  bill,  and  it  is  a  people- oriented 
bill.  It  means  47,000  new  public  service 
jobs.  It  means  the  difference  in  invest- 
ments in  human  resources  such  as  Head- 
start;  nutrition  for  the  aging;  rehabili- 
tation of  the  handicapped,  maternal  and 
child  care;  prevention  and  treatment  of 
drug  abuse,  alcoholism,  and  mental  ill- 
ness; research  in  cancer  and  heart  dis- 
eases; or  no  investment  in  these  pro- 
grams whatsoever. 

That  is  what  is  at  stake  in  this  vote. 
This  bill  provides  programs  vital  to  the 
economic,  social,  and  healthy  well-being 
of  America.  It  is  a  modest  effort  to  meet 
the  needs  of  a  nation  and  the  people  in 
the  area  of  health,  and  in  the  area  of 
welfare. 

The  gentleman  from  Washington  (Mr. 
Adams),  the  chainnan  of  the  Committee 
on  the  Budget,  has  already  spoken.  He 
told  us  that  it  has  already  been  included 
in  our  overall  figure. 

The  conference  report  is  not  a  budget- 
breaking  bill.  The  House  and  Senate,  in 
.setting  up  the  conference  agreement, 
lowered  some  areas  and  raised  others  to 
come  up  wdth  a  figure  of  $36.1  billion, 
which  is  $70  million  in  outlays  and  $25 
million  in  budget  authority  under  the 
amount  provided  for  in  the  second  budget 
resolution.  The  final  appropriation  fig- 
ure provides  little  more  than  the  amounts 
needed  to  keep  pace  with  inflation. 

Contrary  to  President  Ford's  veto  al- 
legation, this  bill  is  not  an  example  of 
unchecked  spending.  It  is  within  the 
framework  of  our  new  budget,  which  is 
$375  billion,  and  it  is  within  the  funding 
ceiling  of  this  budget  resolution  which 
has  been  adopted  both  by  the  House  and 
the  Senate. 

Mr.  Speaker,  on  the  merits  alone,  as 
well  as  on  the  fiscal  restraints,  this  bill 
represents  a  careful  weighing  of  Federal 
spending  priorities,  in  my  opinion, 
against  anticipated  revenues  and  the 
need  to  hold  down  the  Federal  deflcit. 

I  appreciate  the  fact  that  the  minority 
whip  has  an  amendment  which  he  would 
like  to  offer.  It  mesms  that  we  would 
have  to  go  over  the  entir'>  road  again  if 
we  do  not  override  the  veto.  How  long  it 
will  take  us  before  we  get  a  bill,  I  do  not 
know.  From  where  are  the  $450  million 
cuts  going  to  come?  Are  they  going  to 
come  out  of  nutrition  for  the  aged?  Are 
they  going  to  come  out  of  funds  for  can- 
cer research?  Are  they  going  to  come  out 
of  social  service  programs?  Where  is  the 
$450  million  in  cuts  going  to  come  from? 
This  I  da  not  know. 

Mr.  Speaker,  let  us  vote;  let  us  vote 
with  our  mind ;  let  us  vote  with  our  heart. 
Let  us  vote,  for  the  best  interests  and 
concerns  of  America,  resoundingly  to 
override  and  demonstrate  again  that  our 
budget  procedures  work,  that  they  are 
soimd,  and  that  they  are  responsible. 
Let  us  show  that  we  can  live  within  our 
budget.  Let  us  show  that  we  intend  to  do 
it  not  only  this  year  but  next  year.  By 
doing  so,  we  will  be  giving  our  utmost 
for  America  at  this  time. 
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Mr.  ^Teaker,  I  hope  and  urge  that  we 
▼ote  to  override  the  President's  veto. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield  1  additional  minute  to 
me? 

Mr.  FLOOD.  Yes,  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  in  answer 
to  my  friend,  the  gentleman  from  Wis- 
consin (Mr.  Obey)  ,  I  just  want  to  make 
the  record  clear  here  that  I  was  not  an 
enthusiastic  supporter  of  this  bill  when 
it  came  out  of  our  committee.  The  gen- 
tleman knows  that. 

I  vigorously  opposed  it  here  on  the 
floor  when  it  was  loaded  down  by  amend- 
ment. I  had  the  motion  to  recommit 
when  the  measure  came  back  as  the  con- 
ference report.  It  was  my  motion  that 
got  156  supporters  in  favor  of  recom- 
mitting the  conference  report. 

The  gentleman  also  knows  how  I 
fought  these  increases  in  the  committee. 
Of  course,  on  individual  amendments, 
when  the  package  was  brought  out,  I  did 
my  best  to  defend  the  committee's  posi- 
tion against  those  who  would  like  to  have 
the  increases. 

I  just  do  not  want  the  record  to  show 
here  that  this  is  the  first  time  I  have  ex- 
pressed any  opposition  to  this  measure 
or  the  level  of  spending  in  it. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  let  me  just 
make  clear  .what  I  said.  I  did  not  sug- 
gest at  all  that  the  gentleman  from  Il- 
linois voted  for  the  bill  as  it  left  the 
House.  What  I  said  is  that  the  ostensible 
compromise  which  the  gentleman  is  ask- 
ing us  to  buy  if  this  bill  goes  down  is  in 
effect  $200  miUion  below  the  bill  which 
the  gentleman  from  Illinois  originally 
supported  in  the  Committee  on  Appro- 
priations. 

Mr.  MICHEL.  If  the  gentleman  wiU 
yield,  I  did  that  only  to  get  it  out  on  the 
floor  as  the  gentleman  from  Wisconsin 
well  knows. 

Mr.  OBEY.  Mr.  Speaker,  I  remember 
the  speech  which  the  gentleman  from 
Illinois  gave  in  the  committee  at  that 
time,  and  he  said  the  following.  He 
looked  at  the  Republican  members  on  the 
cozmnittee  and  he  said.  "Fellows,  I  know 
that  this  is  substantially  above  the  Pres- 
ident's budget,  but."  he  said.  "I  certainly 
recognize  that  the  budget  that  was  sent 
down  here  originally  did  not  represent 
the  priorities  of  our  new  President.  So  I 
do  not  feel  that  I  have  to  apologize  for 
the  size  of  this  bill  today." 

I  am  paraphrasing  the  gentleman  from 
Illinois,  but  that  is  virtually  exactly  what 
he  said  in  the  committee.  Now  the  gen- 
tleman is  asking  us  to  support  something 
that  is  $200  million  lower  than  he  was 
willing  to  support  then.  And  we  all 
know  the  gentleman  is  not  exactly  a  big 
spender. 

Mr.  MICHEL.  Mr.  Speaker.  If  I  might 
just  respond  very  briefly,  if  the  gentle- 
man will  yield  further,  there  were  these 
large  ups  and  downs  and  what  we  do  in 
this  one  is  to  make  absolutely  sure  that 
no  item  gets  cut  over  less  than  10  per- 
cent, that  is  all  it  is  going  to  do  on  the 
aggregate,  it  will  pc-ssibly  vary  a  little  bit 


on  each  item.  Then,  siu-e,  it  may  be  at 
odds  with  programs  with  which  I  have 
very  little  support  and  would  wish  to  cut 
them  much  more  deeply,  50  or  60.  but 
really  it  did  not  cut  as  we  do  here  across 
the  board. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  support  of  the  President's  veto  of  H.R. 
8069,  the  Labor/HEW  Appropriations 
Act  for  fiscal  year  1976. 

This  legislation  is  nearly  $1  billion 
over  the  administrations  budget  level. 
Such  excessive  spending  adds  to  the  fires 
of  inflation  because  we  are,  quite  literally, 
spending  money  which  we  do  not  have. 
Federal  deficit  spending  is  absorbing 
available  capital  in  the  private  money 
markets  and  depriving  industry  of  the 
financial  resources  needed  to  stimulate 
investment  and  productivity.  This  deficit 
spending  must  be  brought  under  control 
if  this  Congress  truly  expects  to  control 
infiation  and  speed  the  recovery  from 
the  worst  recession  since  World  War  II. 
The  coimtry  cannot  wait  for  Congress  to 
find  an  "easy  way  to  trim  the  bloated 
Federal  budget.  Our  constituents  demand 
action  now,  not  merely  rhetoric  about 
the  need  to  "tighten  our  belts"  while  con- 
tinuing to  let  that  belt  out  a  notch  or 
two. 

The  Congres.s  has  increased  funding  in 
area  after  area — where  is  the  fiscal 
discipline  we  have  been  hearing  so  much 
about?  We  can  no  longer  approve  legis- 
lation such  as  H.R.  8069  that  grossly  ex- 
ceeds the  money  actually  available  to  be 
spent  on  these  programs.  I  do  not  dis- 
pute the  worth  of  many  of  the  programs 
funded  by  this  legislation  in  the  area  of 
health.  However,  the  Secretary  of 
Health.  Education,  and  Welfare,  in  a 
letter  to  the  m'.nority  leader  of  the 
House,  stated  that  the  level  of  funding 
requested  in  the  President's  budget  Is 
both  adequate  and  appropriate  "in  light 
of  competing  demands  for  scarce  Federal 
dollars"  and  the  need  to  control  Federal 
overspending  and  overpromising. 

The  President  addressed  this  need  In 
his  state  of  the  Union  address  in  this 
Chamber  last  Monday  night: 

Por  many  Americans  the  way  to  a  healthy 
non-inflationary  economy  has  become  In- 
crea-slngly  apparent;  the  government  must 
stop  spending  so  much  and  borrowing  so 
much  of  our  money;  more  money  must  re- 
main in  private  hands  where  It  will  do  the 
most  good.  To  hold  down  the  cost  of  living, 
we  must  hold  down  the  cost  of  government. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  President  Ford's  veto  of 
H.R  8069  with  the  hope  that  we  can 
bring  Federal  spending  in  line  with  Fed- 
eral revenues  and  show  the  American 
taxpayer  thai  we  are  sincere  in  our  cam- 
paign promises  to  reduce  the  size  of  the 
Federal  budget  and  the  huge  national 
deficit. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  will 
vote  to  sustain  the  veto  of  H.R.  8069, 
the  Labor-HEW  appropriations  for  fiscal 
year  1976.  It  would  be  fiscally  in-espon- 
sible  for  the  House  to  approve  the  exces- 
sive funding  levels  provided  in  this  legis- 
lation. 

H.R.  8069  is  another  of  a  long  line 
of  budget-busting  bills  that  have  gotten 
us  into  our  current  economic  mess.  It 
appropriates  more  than  $45  billion.  I  re- 


peat. $45  binion.  $S6  blllkm  ef  which  Is 
for  fiscal  year  197«  and  |S  blllkm  for  the 

transition  quarter. 

This  is  almost  a  blllton  dollars  over 
the  budget.  When  coupled  with  the  budg- 
et overruns  in  the  education  appropria- 
tion bill  and  supplemental  increases,  the 
1976  HEW  appropriation  exceeds  the 
budget  figure  by  $2.5  billion. 

Although  there  are  some  very  worth- 
whUe  programs  funded  under  this  bUl, 
our  Nation  cannot  afford  such  excessive 
overall  spending.  It  will  just  fuel  the  fires 
of  Infiation,  further  eroding  the  value  of 
everyone's  dollar.  As  HEW  Secretary 
David  Mathews  has  stated  In  urging  the 
Congress  to  sustain  this  veto: 

It  Is  my  view  that  unless  we  do  a  better 
Job  in  holding  down  Federal  spending,  the 
Impact  of  that  spending  on  this  I>epartment'K 
beneficiaries  would  do  greater  harm  than  the 
benefits  that  would  accrue  from  the  Con- 
gressional add-ons  to  the  budget. 

TTie  Congress  must  act  now  to  bring 
Federal  spending  under  control.  It  must 
come  to  grips  with  the  fact  that  we  can 
no  longer  continue  to  spend  as  If  there 
were  no  tomorrow.  Unless  the  Members 
of  this  body  are  willing  to  make  the 
spending  reductions  that  are  necessary, 
our  entire  Nation  could  go  the  way  of 
New  York  City — and  no  one  wlU  be 
around  to  baU  us  out. 

In  addition,  the  President  has  pointed 
out  in  his  veto  message  that  this  bill 
would  increase  permanent  Federal  em- 
ployment by  8,000  people.  It  is  ridiculous 
to  add  thousands  more  to  the  Federal 
payroll.  It  is  time  to  reduce  the  number 
of  Washington,  D.C.,  bureaucrats,  not 
increase  that  number. 

I  urge  the  House  to  not  recklessly  add 
to  an  already  staggering  budget  deficit 
and  an  overblown  Federal  bureaucracy. 
This  veto  should  be  sustained. 

Mr.  BOLAND.  Mr.  Speaker,  today  we 
are  considering  the  veto  of  the  Labor- 
HEW  appropriations  bill.  The  President 
has  labelled  this  bill  "a  classic  example 
of  unchecked  spending." 

The  amount  appropriated  by  this  bill  is 
2.6  percent  over  the  President's  request. 
I  would  hardly  label  a  2.6-percent  in- 
crease "imchecked  spending."  It  is  also 
Important  to  emphasize  that  this  amount 
is  $25  miUion  below  the  amount  deter- 
mined by  the  House  Budget  Committee. 
We  all  recognize  the  burden  inflation  has 
placed  on  this  Nation's  citizens.  ThLs 
bill  insures  that  Infiation  does  not  gut 
existing  programs.  It  adds  little  new  pro- 
farram  spending.  It  is  not  "classic"  spend- 
ing for  spending's  sake. 

There  is  a  reason  other  than  economics 
w'ny  I  support  this  bill.  As  we  balance 
Federal  spending  against  the  needs  of 
the  people,  we  must  constantly  keep  be- 
fore us  the  knowledge  that  the  vsist  num- 
ber of  programs  funded  by  this  bill  are 
human  service  programs.  Every  Amer- 
ican is  affected  by  this  bill,  a  whole  range 
of  needs  are  met  by  it.  We  cannot  shirk 
those  needs.  The  President  has  used  eco- 
nomics as  a  justification  for  his  veto.  We 
can  use  both  economics  and  need  as  jus- 
tifications for  an  override. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  to  urge  my  coBeagues  to 
join  me  in  voting  for  the  override  of  the 
Pi-esident's  veto  of  H.R.  80«»,  the  Labor- 
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HEW  appropriations  bill  for  fiscal  year 
1976. 

All  of  my  colleagues  who  have  studied 
the  conference  rowrt  need  no  further 
delineation  by  me  on  the  importance  of 
the  health  and  social  welfare  programs 
funded  by  the  vetoed  l^lslation. 

The  positive  results  of  these  programs 
speak  for  themselves;  they  are  their  own 
most  eloquent  justification. 

Who  can  possibly  disparage  programs 
.•^uch  as  Head  Start;  nutrition  for  the  ag- 
ing; rehabilitation  of  the  handicapped; 
and  maternal  and  child  health? 

Who  can  possibly  claim  that  we  need 
less  funding  emphasis  for  progrsuns  de- 
signed to  combat  drug  abuse,  alcoholism, 
and  to  relieve  the  untold  human  suffering 
of  mental  Illness? 

Who  can  possibly  argue  that  f imding 
cuts  should  be  made  In  vital  research 
efforts  to  discover  the  root  cause  of  can- 
cer and  other  disease  killers? 

Is  the  administration  so  in  need  of  a 
philosophical  budget  victory  that  it  is 
willing  to  ignore  the  sick,  the  old,  the 
helpless,  and  those  whose  very  labor  im- 
perils their  lives? 

If  this  is  so,  we  have  indeed  come  to  a 
very  sad  state  of  affairs. 

I,  for  one,  cannot  allow  some  mythical 
ledger  book  in  the  Office  of  Management 
and  Budget  to  take  precedence  over  the 
quality  and  longevity  of  American  lives. 

Mr.  Speaker,  I  know  that  many  of  my 
colleagues  share  my  sentlmentB.  and 
each  of  titem  has  special  sections  of  the 
legislation  in  which  they  are  personally 
interested. 

I  will  not  try  to  outdo  the  eloquence  of 
those  who  will  rise  to  defend  the  legisla- 
tion as  a  whole  and  special  programs  In 
particular. 

What  I  would  like  to  do  is  to  address 
one  portion  of  the  legislation  that  has 
very  special  meaning  to  me — programs 
of  research  to  discover  the  root  cause  of 
the  Great  American  tragedy — occupa- 
tional disease. 

Mr.  Speaker,  I  have  devoted  much  of 
my  life  as  a  public  servant  to  improving 
the  lot  of  America's  working  men  and 
women.  I  consider  the  Occupational 
Safety  and  Health  Act  one  of  the  great- 
est legislative  achievements  of  my  life. 

Like  any  landmark  legislation.  OSHA 
has  had  its  problems.  But  despite  the 
chorus  of  criticism  that  greeted  the  act 
and  its  subsequent  implementation.  I  be- 
lieve that  we  are  making  positive  gains 
to  insure  America's  working  men  and 
women  a  safe  and  healthful  working 
place. 

In  adopting  this  legislation,  Congress 
recognized  that  a  compelling  need  had  to 
be  addressed.  Wholesale  slaughter  in  the 
workplace  could  no  longer  be  excused  or 
condoned.  Slowly  but  surely,  the  Amer- 
ican collective  conscience  has  begim  to 
awaken. 

We  no  longer  accept  the  trade-off  be- 
tween lives  and  jobs.  In  adopting  OSHA, 
Congress  said  it  was  possible  to  have 
both. 

I  have  maintained  for  many  years 
that  occupational  health  was  not  the  ex- 
clusive cause  of  labor-oriented  legisla- 
tors or  socially  responsive  liberals. 

On  the  contrary.  I  have  said  on  many 
occasions  that  occupational  health  con- 
cerned everyone  in  this  country. 


Health  hazards  are  not  confined  by 
factory  fences. 

They  have  escaped — into  the  air  we 
breathe,  and  into  the  water  we  drink. 

Anyone  famUiar  with  the  recent  dis- 
coveries on  environmental  contamina- 
tion by  polychlorinated  biphenyls  and 
the  pesticide  kepone  knows  this  to  be  the 
ca.se. 

Workers  are  the  first  to  be  affected — 
but  they  are  not  the  last.  And  unless  we 
manage  to  come  to  grips  with  the  health 
hazards  they  face  on  the  job,  we  may 
discover  that  our  own  lives  and  those  of 
our  innocent  children  are  in  jeopardy. 

Mr.  Speaker,  the  legislation  we  are 
considering  takes  small  but  important 
steps  toward  a  resolution  of  this  monu- 
mental problem.  I  say  moniimental  be- 
cause it  is  estimated  that  100,000  work- 
ers die  each  year  from  diseases  they 
contracted  on  the  job. 

In  taking  these  small  steps  to  help 
American  workers,  we  also  help  our- 
selves. 

■When  we  lessen  the  workplace  expo- 
sure levels  of  toxic  chemicals  and  mate- 
rials, we  also  lessen  the  likelihood  of 
environmental  contamination  and  resxil- 
tant  health  problems  for  the  general 
public. 

Mr.  Speaker,  H.R.  8069  appropriates 
funds  for  vital  research  on  chemical  ex- 
posures by  both  the  National  Institute 
of  Environmental  Health  Sciences  and 
the  National  Institute  of  Occupational 
Safety  and  Health. 

Up  to  now,  both  of  these  Agencies'  re- 
search efforts  have  been  hampered  by  in- 
adequate budgets  and  staffs,  as  well  as 
Inadequate  facilities  to  house  their  re- 
search operations. 

The  National  Institute  of  Environmen- 
tal Health  Sciences — NIEHS — is  primar- 
fly  involved  In  the  development  of  more 
effective  means  of  testing  chemicals  to 
determine  their  long-term  effects  on  hu- 
man health. 

Despite  the  obvious  importance  of  this 
type  of  research,  the  administration  pro- 
posed to  cut  the  budget  of  NIEHS  $3.8 
million  below  the  amount  Congress  ap- 
propriated and  $11  million  below  the 
amount  the  Agency  had  requested  for 
fiscal  year  1976. 

The  National  Institute  of  Occupational 
Safety  and  Health — NIOSH — is  respon- 
sible for  research  work  related  to  work- 
place health  hazards  and  the  recommen- 
dation of  standards  to  protect  workers 
exposed  to  toxic  chemicals  and  other 
agents. 

The  President's  request  for  NIOSH  was 
$32  million — the  same  amount  appropri- 
ated by  Congress  in  fiscal  year  1975  and 
$12  million  or  29  percent  below  what  the 
Agency  had  requested  for  fiscal  year  1976. 

The  major  item  eliminated  from  the 
Agency's  budget  request  was  the  occu- 
pational carcinogenesis  program  for  re- 
search on  chemicals  already  linked  to 
cancer  for  which  there  are  no  Federal 
standards. 

NIOSH  has  set  a  goal  for  itself  in  its 
forward  health  plan  of  a  10  percent  re- 
duction in  the  incidence  of  occupational 
cancer  by  1980.  However,  the  failure  to 
provide  adequate  funding  for  this  vital 
work  will  probably  mean  an  actual  in- 
crease in  the  occupational  cancer  rate  by 
that  year. 


A  successful  override  of  the  President's 
veto  will  insure  that  this  much-needed 
research  will  go  on,  and  that  the  goal  of 
reduction  of  occupational  cancer  will  be 
achieved.  Additionally,  overriding  the 
veto  will  mean  that  NIOSH  can  continue 
its  manpower  training  program  which  is 
aimed  at  dealing  with  the  critical  short- 
age of  qualified  personnel  in  the  field  of 
occupational  health. 

Mr.  Speaker,  there  Is  an  Incredible  gap 
between  the  number  of  qualified  medical 
personnel  available  in  the  field  and  the 
number  required  by  the  magnitude  and 
importance  of  this  work. 

We  have  500  occupational  physicians: 
we  need  an  additional  1,200  who  are 
board  qualified  or  certified. 

We  have  2,700  Industrial  physicians; 
we  need  4,300  more  with  special  short- 
term  training. 

We  have  3,700  certified  industrial  hy- 
gienists  and  safety  specialists;  we  need 
8,530  more. 

We  have  1,000  occupational  health 
nurses;  we  need  8,400  more  to  fill  the 
needs  we  have  right  now. 

Of  course,  H.R.  8069  will  not  close  the 
occupational  health  manpower  gap,  but 
it  will  help  prevent  it  from  widening  even 
further. 

Mr.  Speaker,  my  colleagues  are  prob- 
ably aware  that  a  substitute  to  HH. 
8069  has  been  proposed — a  substitute 
that  would  cut  controllable  HEW  line 
items  10  percent  across  the  board.  In  this 
cut  would  be  Included  the  vital  work  of 
NIOSH  and  NIEHS. 

This  would  be  the  cruelest  cut  of  all. 

It  has  been  substantiated  that  70  to 
90  percent  of  all  cancer  is  the  result  of 
environmental  factors — and  tiie  risk 
faced  by  American  workers  exposed  to 
hazardous  substances  and  toxic  chemi- 
cals is  incalculable.  I  daresay  that  if  we 
knew  the  actual  extent  of  the  problem, 
we  would  be  horrified  and  no  doubt 
propelled  into  immediate  corrective 
action. 

Must  tragedy  always  precede  enlight- 
enment? 

Are  we  so  crisis-oriented  that  apathy 
has  conquered  logic  and  the  common- 
sense  of  preventive  medicine? 

Does  foresight  always  have  to  be  my- 
opic and  hindsight  20/20? 

I  think  not,  and  I  would  hope  that  the 
majority  of  my  colleagues  would  agree 
with  me. 

Mr.  Speaker,  H.R.  8069  and  the  fund- 
ing it  provides  for  so  many  worthy  pro- 
gi-ams  is  needed  legislation. 

It  was  not  drafted  in  haste,  nor  passed 
with  imprudence. 

It  received  the  approval  of  the  House 
and  the  Senate  because  it  was  a  good 
bill. 

It  is  too  good  a  piece  of  legislation  to 
be  chalked  up  on  the  tally  board  of  the 
President's  veto  successes. 

It  is  too  vital  to  be  carted  off  as  a 
budgetary  war  trophy  by  the  overzealoiis 
legions  of  the  OMB. 

It  is  a  bill  the  American  people  need 
and  deserve,  and  I  hope  that  all  of  my 
colleagues  will  join  with  me  in  voting  to 
override  the  President's  veto,  and  to  re- 
ject any  attempt  to  offer  a  weakened 
substitute  for  further  House  considera- 
tion. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
once  again  we  are  forced  to  stand  Tip 


1032 


CONGRESSIONAL  RECORD  — HOUSE 


January  27,  197 G 


and  argue  for  hxunan  needs.  Once  again 
we  must  rise  to  defend  the  level  of  spend- 
ing for  such  programs  as  nutrition  for 
the  aging,  maternal  and  child  health,  re- 
search on  cancer  and  heart  disease,  re- 
habilitation for  the  handicapped,  and 
innumerable  other  programs  aimed  at 
helping  to  make  life  a  little  better  for 
the  people  of  this  country. 

The  President  vetoed  the  Labor-HEW 
appropriations  bill  because  he  said  it  was 
fiscally  irresponsible.  It  provided  too 
much  money  for  these  programs.  I  wish 
the  President  would  be  concerned  with 
Federal  spending  when  he  looks  at  fund- 
ing for  the  Pentagon.  I  wish  he  would  be 
concerned  with  Federal  spending  when 
he  approves  secret  funding  for  factions 
involved  in  a  civil  war  in  Angola. 

Mr.  Speaker,  we  are  all  concerned 
with  our  economic  problems.  We  all 
agree  that  Federal  spending  can  be  cut. 
The  difference  between  how  the  Pres- 
ident approaches  that  issue  and  how  the 
Congress  has  chosen  to  approach  the 
issue,  is  that  the  President  would  start 
with  cuts  in  programs  designed  to  meet 
hiunan  needs.  The  Congress,  on  the  oth- 
er hand,  has  tried  to  ferret  out  true 
waste  in  the  budget,  believing  that  our 
people  and  their  needs  deserve  top  pri- 
ority. The  fact  Is  that,  if  all  14  appro- 
priations bills  approved  thus  far  for 
fiscal  1976  by  the  Congress  are  taken  into 
accoimt,  we  have  provided  appropria- 
tions which  are  $3.5  billion  less  than  the 
President's  budget  requests.  And,  this 
includes  the  bill  before  us  today. 

The  Increase  over  last  year's  appropri- 
ations provided  in  this  bill  is  barely 
enough  to  keep  pace  with  the  current 
Inflation  rate.  Had  we  followed  the  Pres- 
ident's priorities  and  adopted  his  budget 
request,  however,  progran.s  fimded  by 
this  bill  would  have  been  cut  below  cur- 
rent fimding  levels. 

What  that  would  have  meant,  Mr. 
Speaker,  is  that  someone,  somewhere 
would  have  to  tell  some  handicapped 
child  that  "Rehabilitation  fimds  have 
been  cut  and  you  can  no  longer  receive 
assistance."  Someone,  somewhere  would 
have  to  tell  some  senior  citizen,  "Sorry, 
we  no  longer  can  include  you  in  the 
nutrition  program.  We  do  not  have  the 
money."  Someone,  somewhere  would 
have  to  tell  some  disadvantaged  preg- 
nant woman,  "Our  budget  has  been  cut 
and  we  cannot  provide  you  with  the  pre- 
natal care  you  have  been  receiving." 

That  is  the  meaning  of  priorities,  Mr. 
Speaker.  People  versus  guns.  People  ver- 
sus bomber  planes  that  are  not  neeedd. 
People  versus  aid  to  dictatorships.  Our 
people  and  their  needs  is  what  we  are 
talking  about  today.  Our  f>eople  and 
their  needs  is  what  we  must  provide  for. 
I  lu^e  this  House  to  override  the  Pres- 
ident's veto  of  the  Labor-HEW  appro- 
priations bill. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  in 
firm  support  of  overriding  the  President's 
veto  on  the  Labor-HEW  appropriation. 
This  override  can  be  a  victory  in  the 
battle  to  establish  meaningful  priorities 
in  the  allocation  of  Federal  fimds.  The 
President  has  stated  that  this  is  a  "clas- 
sic example  of  unchecked  spending."  Mr. 
Speaker,  I  maintain  that  the  Presidents 
veto  is  a  classic  example  of  unchecked 


callousness    toward   the    needs    of   the 
American  people. 

What  does  this  bill  do?  Very  Utile 
when  you  come  right  down  to  it.  In  this 
era  of  belt-tirhtening  and  economy,  there 
is  no  money  to  innovate,  to  expand  suc- 
cessful programs,  to  really  continue  the 
begiimings  of  care  we  have  given  to  the 
poor,  the  elderly,  the  sick,  and  to  our 
students  and  our  workers.  What  this 
appropriation  does  is  only  allow  the 
maintenance  of  programs  at  their  former 
levels.  We  are  in  inflationary  times  and 
dealing  with  higher  costs  for  the  same 
services — and  that  is  all  this  appropria- 
tion really  permits. 

What  the  President  does  not  like,  and 
what  is  perhaps  one  of  the  most  forward- 
looking  aspects  of  this  appropriation,  is 
that  most  of  the  money  used  to  increase 
the  allocations  has  come  from  the  defense 
budget.  That  is  a  beginning  on  the  road 
to  reordering  our  priorities.  It  Is  only  a 
baby  st^,  but  we  are  finally  beginning  to 
say  that  the  people  must  come  first. 

As  a  member  of  the  Small  Business 
Conmiittee,  I  was  pleased  that  appro- 
priations for  onsite  OSHA  consultation 
services  had  been  increased,  a  change 
badly  wanted  and  needed  by  small  busi- 
nessmen. But,  more  important,  as  a 
Representative  from  a  district  where 
people  depend  on  HEW  programs  for 
their  very  lives,  I  am  adamant  in  my 
view  that  any  further  cuts  woiild  be 
disastrous. 

If  the  President  of  the  United  States 
continues  to  believe  that  weapons  are 
more  important  than  people,  it  is  up  to 
the  Congress  to  set  him  straight.  An 
override  of  this  veto  is  one  way  to  do  it 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8069,  making  appropria- 
tions for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare,  and  in 
opposition  of  sustaining  the  President's 
veto  of  this  measure.  There  are  two  rea- 
sons why  I  firmly  believe  that  sustaining 
this  veto  would  be  an  irresponsible  act  by 
Congress. 

First  of  all,  such  an  action  would  clear- 
ly jeopardize  those  programs  funded 
imder  this  act.  To  cut  the  level  of  appro- 
priations this  late  in  the  funding  cycle 
could  have  catastrophic  effects  on  State 
and  local  agencies  as  well  as  on  private 
organizations  and  groups  which  antici- 
pated the  receipt  of  these  Federal  dol- 
lars. 

While  I  recognize  the  need  to  evaluate 
programs  in  terms  of  their  cost-effective- 
ness, particularly  with  Congress  enact- 
ment of  the  Federal  Budget  Impound- 
ment and  Control  Act.  indiscriminately 
cutting  tlie  funding  is  tantamount  to 
"throwing  out  the  baby  with  the  bath 
water." 

Second,  sustaining  the  veto  will  disrupt 
the  budgetary  process  the  Congress  en- 
dorsed in  the  summer  of  1974  with  the 
passage  of  the  Budget  Impoundment 
and  Control  Act.  I  am  sure  that  I  do  not 
need  to  remind  my  colleagues  that  in 
passing  the  second  budget  resolution, 
we  established  a  ceiling  for  the  Federal 
expenditures  for  fiscal  year  1976.  H.R. 
8069,  the  Labor/HEW  Appropriations  Act 
cleirly  falls  within  the  limits  set  by  this 
ceiling. 

Already  the  House  Budget  Committee 
has    scheduled    hearings    to    establish 


budgetary  ceilings  for  fiscal  year  1977. 
Furthermore,  the  committee  has  created 
task  forces  to  evaluate  specific  areas  of 
Federal  programing.  The  Hiunan  Re- 
sources Task  Force  will  be  holding  meet- 
ings in  February  and  March  of  this  year 
to  study  programs  under  both  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  firmly  believe  we  must  override  the 
President's  veto.  Sustaining  this  veto  will 
only  serve  to  disrupt  the  budgetary  proc- 
ess Congress  has  established  for  itself. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  to  urge  my  colleagues  to  support 
our  efforts  to  override  the  President's 
veto  of  the  bill  containing  the  funds  for 
the  Department  of  Labor  and  the  De- 
partment of  HEW  programs  for  fiscal 
year  1976.  The  funds  contained  in  this 
bill,  along  with  those  in  the  education 
appropriations  bill — ^which  we  enacted 
earlier,  despite  the  President's  veto — 
represent  the  backbone  of  the  Federal 
Government's  domestic  programs — ^pro- 
grams which  directly  benefit  people. 

This  legislation  contains  funds  for  job 
training  and  xmemplojonent  assistance 
to  help  our  Nation's  unemployed — which 
incidentally  now  total  more  than  7  mil- 
lion persons. 

It  contains  fimds  to  enforce  Federal 
labor  laws  designed  to  protect  working 
Americans — laws  such  as  the  Occupa- 
tional Safety  and  Health  Act.  the  Fair 
Labor  Standards  Act,  and  the  National 
Labor  Relations  Act  And.  as  chairman 
of  the  House  Subcommittee  on  Agricul- 
tural Labor,  I  may  add  it  contains  the 
badly  needed  funds  requested  by  the  De- 
partment of  Labor  to  enforce  the  amend- 
ments which  oiu-  subcommittee  wrote  in 
1974  to  the  Farm  Labor  Contractor 
Registration  Act. 

The  Labor-HEW  appropriations  bill 
also  contains  badly  needed  funds  for 
programs  for  our  senior  citizens,  such  as 
the  commimlty  service  employment  for 
older  Americans  program  and  supple- 
mentary medical  insurance  xmder  the 
medicare  program. 

Mr.  Speaker,  I  could  continue  on  and 
on.  reciting  the  Important  programs 
which  will  be  Jeopardized  if  we  do  not 
override  this  veto — ^programs  such  as 
maternal  child  and  health  care,  emer- 
gency medical  services,  alcohol,  drug 
abuse,  and  mental  health  programs,  and 
funds  for  cancer  research  and  heart  and 
lung  disease  research. 

But  the  primary  question  before  us 
today  is  the  question  of  spending  priori- 
ties— the  question  of  whether  we  are  go- 
ing to  spend  our  precious  tax  dollars  on 
the  people  from  whom  we  collect  them 
or  waste  them  away  on  new  military 
hardware  and  new  foreign  adventures. 

In  his  veto  message,  the  President  dis- 
missed the  Labor-HEW  appropriations 
biU  as  "a  classic  example  of  unchecked 
spending."  This  statement  is  totally  in- 
accurate and  imjustlfled.  The  bill  now 
before  us  represents  a  careful  weighing 
of  Federal  spending  priorities  matched 
with  anticipated  revenues  and  the  need 
to  hold  down  our  Federal  deficit  The 
funds  in  this  appropriation  are  actually 
an  increase  of  only  2.8  percent  over  the 
President's  original  request  This  Is  not 
even  enough  to  keep  pace  with  inflation, 
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and  It  represents  less  real  purchasing 
sower  than  it  did  last  year.  Furthermore, 
the  total  funds  appropriated  in  this  bill 
represent  $25  million  less  than  the  House 
Budget  Committee  assumptions. 

Mr.  Speaker,  the  President's  real  prob- 
lem with  this  measure  is  not  that  it  is 
"unchecked  spending."  the  real  problem 
is  that  it  simply  does  not  fit  in  with 
the  President's  priorities  as  he  describes 
them. 

We  can  easily  afford  the  fimds  in  this 
bill  today  without  increasing  the  Federal 
deficit  We  can  do  so  by  refusing  to  al- 
low the  President  and  his  advisers  to 
commit  us  to  spending  imtold  mlUlons 
and  biUions  of  our  precious  tax  dollars  on 
foreign  escapades  such  as  Angola,  and 
on  experimental  military  hardware  sys- 
^ms  which  provide  huge  profits  for  cor- 
porations, but  very  little  in  the  way  of 
efficient  protection  for  the  American  citi- 
zen. 

Let  us  just  compare  the  President's 
attitude  on  people  programs,  such  as 
the  ones  funded  by  the  bill  before  us. 
and  to  his  attitude  on  the  defense  expen- 
ditures, which  eat  up  the  bulk  of  our 
spendable  tax  dollars. 

Less  than  1  month  after  he  vetoed 
the  bill  now  before  us,  he  sent  to  the 
Congress  a  budget  which  proposed  major 
decreases — totaUng  approxlmatdy  $1.8 
billion — in  virtually  every  program 
fimded  by  the  Department  of  Labor  and 
the  Department  of  Health,  Education, 
and  Welfare.  The  same  budget  included 
a  $14  billion  increase  for  defense  spend- 
ing— ^a  14-percent  Increase  over  the  cur- 
rent fiscal  year. 

Mr.  Speaker,  I  can  hardly  believe  that 
the  cost  of  meeting  a  foreign  threat  to 
our  national  security  has  increased  by 
14  percent  from  last  year — and  if  it  has. 
perhaps  we  had  better  have  another 
Cabinet  shakeup  real  soon.  I  can  ten 
you  that  unemployment  has  increased  by 
more  than  14  percent  during  the  past 
year — from  7.2  percent  in  December  1974, 
to  8.3  percent  ta  December  1975. 

The  question  before  us  now  is:  Do  we 
want  to  endorse  a  policy  ignoring  the 
needs  of  the  average  American,  the  un- 
employed and  our  senior  citizen,  which  Is 
what  the  President's  veto  position 
amounts  to — or  do  we  want  to  send  our 
people  a  message  and  tell  them  that 
America  can  still  afford  to  maintain  our 
strength  by  helping  our  own  people  here 
at  home? 

I  hope  my  colleagues  from  both  sides 
of  the  aisle  will  join  me  in  voting  to 
override  this  veto. 

Mr.  OTTINGEIR.  Mr.  Speaker,  the 
appropriations  bill  we  have  before  us 
today  passed  the  House  last  June  25  by 
the  astoniFhingly  strong  margin  of  368 
yeas  to  39  n-^ys.  The  conference  report 
passed  with  a  similarly  strong  showing 
of  321  to  91  in  December.  Surely  the 
President,  at  the  time  he  vetoed  this 
measure,  must  have  been  aware  of  the 
fact  that  these  votes  indicate  a  serious 
intent  on  the  part  of  the  House  to  con- 
tinue the  rrogrr^ms  supported  through 
the  Labor/HEW  appropriation  bill. 

In  his  veto  message  the  President  has 
called  this  measure  "a  classic  example  of 
mM^ecked  spending."  In  fact,  the  pro- 
posal I3  only  2.6  percent  above  tho  Presi- 


dent's 1976  budget  request  and  is  some 
$25  million  below  House  Budget  Com- 
mittee figures  for  fiscal  1976  spending. 

Many  of  the  programs  funded 
through  this  appropriation — programs 
such  as  Head  Start,  the  nutrition  pro- 
gram for  the  elderly,  income  mainte- 
nance programs,  a  variety  of  health  pro- 
grams— are  especially  designed  to  help 
low-income  people.  At  a  time  when  these 
groups  are  suffering  the  effects  of  com- 
bined high  imemployment  and  rampant 
inflation,  how  can  we  justify  cutting 
back  on  the  programs  which  mean  their 
very  survival? 

Funds  for  Federal  research  which  sup- 
port research  Into  the  causes  of  and 
cures  for  many  crippling  and  life- 
threatening  diseases  are  also  contained 
in  this  measure.  It  is  only  throxigh  such 
Federal  support  that  we  can  ever  hope 
to  conquer  heart  disease  and  cancer, 
the  two  major  killers  in  this  coimtry. 
The  bill  also  contains  money  for  aiding 
the  victims  of  certain  diseases  and  birth 
defects  in  their  struggle  to  become  pro- 
ductive, tax-paytng  citizens  through  vo- 
cational rehabilitation  programs. 

Approximately  one-third  of  the  $915 
million  above  budget  request  that  we 
seek  to  appropriate  imder  H.R.  8069 
would  go  simply  toward  restoring  cuts 
in  ongoing  programs.  The  remainder 
represents  carefiiUy  selected  increases 
over  the  fiscal  1975  level  for  some  of 
the  more  Important  programs  such  as 
those  I  have  already  enumerated.  The 
Appropriations  Committee  has  taken 
great  care  to  match  Federal  spending 
priorities  against  anticipated  revenues 
and  to  stay  within  the  Budget  Commit- 
tee's guidelines.  As  a  whole,  the  bill  will 
do  little  more  than  allow  these  pro- 
grams to  keep  pace  with  inflation.  The 
veto  should  be  overridden. 

Ms.  ABZUG.  Mr.  Speaker,  I  urge  the 
Members  of  the  House  to  override  the 
President's  veto  of  HJl.  8069,  the  appro- 
priations for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare  in 

fiscal  1976. 

In  this  period  of  rising  imemployment 
and  rising  prices.  President  Ford's  veto 
of  these  programs  shows  a  callous  dis- 
regard of  a  large  segment  of  our  society — 
the  aged,  the  poor,  the  vmemployed,  the 
sick,  and  the  disabled.  Yet  these  are  the 
groups  that  have  been  hit  hardest  by  the 
recession,  who  have  no  place  else  to  turn 
for  subsistence  but  to  government  pro- 
grams. Many  of  these  people  want  to 
work,  but  there  are  no  jobs  for  them; 
they  have  been  forced  onto  the  rolls  of 
our  food  stamp  and  welfare  programs. 
Moreover,  if  we  do  not  override  this  veto 
thousands  of  persons  working  in  the 
health  and  education  fields  could  face 
loss  of  tlieir  jobs  and  recipients  would 
lose  these  vital  services. 

If  the  President  is  really  concerned 
with  limiting  Federal  spending,  he  should 
begin  by  cutting  the  defense  budget,  in- 
stead of  raising  it  as  he  stated  in  his 
recent  budget  message.  So  long  as  this 
administration  continues  to  waste  mil- 
lions of  dollars  on  military  machinery, 
little  credence  can  be  given  to  the  Presi- 
dent's stated  purpose  in  vetoing  this  bill 
which  is  to  reduce  spending. 

H.R.  8069  involves  far  more  than  dol- 


lars and  cents.  The  funds  it  contains  are 
essential  for  tbe  continued  existence  of 
our  basic  social  programs  which  alone 
allow  our  elderly,  poor,  handicapped,  and 
unemployed  to  retain  some  sense  of 
human  dignity.  Therefore,  we  must  vote 
to  override  the  President's  veto. 

Mr.  HAWKINS.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  stand  up  and  voice 
my  sui^mrt  for  an  override  of  H.R.  8069. 
One  (larticular  facet  of  that  bill  should 
be  singled  out  for  special  praise.  This 
featiu«  relates  to  the  elderly  feeding  pro- 
gram and  the  appropriations  directive 
in  the  conference  report. 

Most  Members  are  probably  well  aware 
of  (toe  fine  success  tbat  this  program 
has  had  in  its  short  history.  Under  the 
program,  disabled  senior  citizens  aro 
IMtrvlded  witii  "meals-on-wheels"  so  that 
nutritious  food  services  are  brought 
right  into  their  homes.  By  doing  tliLs. 
the  program  makes  sure  that  elderl  • 
people  will  not  become  malnourished 
sol^  as  a  result  of  their  inability  to 
purchase  and  prepare  food. 

The  elderly  feeding  program  reachr^ 
most  scailor  citlaeDs  wltti  food  benefits, 
however,  at  congregate  eating  locations. 
At  these  places,  food  is  provided ;  recrcT  - 
Uoaal  services  are  ordn^d;  and  counsel- 
ing is  given.  Transportatlan  is  provided  to 
elderly  people  so  that  they  can  atte^  d 
these  congregate  eatmg  locations.  In 
short,  the  dderly  feeding  program  is  a 
comprehensive  pn^iram  that  is  design^f; 
to  foster  healtti.  happiness,  and  dignity 
to  our  country's  aged. 

Despite  the  short  time  in  which  this 
program  has  had  a  chance  to  develop, 
it  already  has  become  very  popular. 
Many  vulnerable  senior  citizens  now 
receive  at  least  one  hot,  nutritious  meal 
a  day.  Moreover,  they  have  enjoyed  the 
chance  to  eat  these  meals  with  other 
elderly  men  and  women,  from  'vhom  they 
had  been  phjrsically  isolated.  Unfortu- 
nately, we  are  only  serving  a  small  per- 
centage of  those  seniors  in  need.  We 
tiave  heard  reports  of  many  centers 
unable  to  receive  funding,  and  other 
centers  turning  away  needy  and  eligible 
elderly  because  of  insuflacieni,  funding. 
Waiting  Usts  are  the  rule  at  many  senior 
centers  across  the  land. 

It  is  this  situation  that  the  appropria- 
tions bUl  seeks  to  correct.  The  bill  appro- 
priates $125  million  for  the  program  m 
fiscal  year  1976  and  directs  that  the 
program's  "level  of  operation"  be  $187.5 
million.  By  accepting  the  Senate's  lan- 
guage on  this  point,  we  have  tried  to 
make  sure  that  HEW  and  the  States  will 
spend  $187.5  million  for  the  program's 
operation  within  fiscal  year  1976.  HEW 
and  the  States  are  to  take  $62.5  million 
in  funds  caried  over  from  fiscal  year 
1975  and  to  spend  that  amount  in  addi- 
tion to  the  $125  million  appropriated  in 
this  bill. 

Unlike  last  year.  HEW  should  act 
quickly  to  implement  this  spending 
mandate.  Immediately  upon  enactment, 
the  annualized  rate  of  expenditure 
should  be  increased  to  the  amount  neces- 
sary so  that  the  entire  $187.5  miUlon  Is 
spent  by  local  programs  by  Jime  30, 
1976.  During  the  duration  of  the  fiscal 
year,  funds  should  be  reapportioned  be- 
tween the  .States  ar.d  the  annualized  xate 
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of  expenditure  further  adjusted  so  that 
HEW  and  Che  States  fulfill  our  expendi- 
ture requirement. 

I  am  sure  that  this  requirement  will 
successfully  extend  the  benefits  of  the 
nutrition  program  for  the  elderly  to 
many  of  the  elderly  people  who  have 
been  frustrated  in  their  attempts  to 
participate  in  the  program.  It  is  truly 
justified  and  I  am  pleased  to  recommend 
it  to  this  body  as  we  vote  to  override 
the  President's  veto  of  this  appropria- 
tions bill. 

Mr.  RANGEL.  I  rise  to  add  my  support 
for  overriding  the  veto  of  the  appropria- 
tions bill  now  pending.  One  facet  of  this 
bill  is  of  special  concern  to  me  insofar  as 
it  permits  critical,  albeit  modest,  expan- 
sion of  the  nutrition  program  for  the  el- 
derly. Such  expansion  is  important  for 
my  district  and  State,  as  it  is  for  most 
States  arotmd  the  country,  because  many 
elderly  people  are  seeking — but  are  not 
getting — program  aid.  Despite  the  gains 
we  have  made  in  better  meeting  the  nu- 
tritional needs  of  senior  citizens  through 
title  VII  programs,  too  many  elderly  peo- 
ple are  suffering  because  programs  can- 
not expand  to  meet  the  unmet  need. 

Our  appropriations  would  cori'ect  tills 
situation.  Although  we  appropriated  only 
$125  million  for  this  fiscal  year,  we  re- 
quire HEW  and  the  States  to  spend  $187.5 
million  for  the  program  in  this  fiscal 
year — ending  June  30,  1976.  This  man- 
date Is  to  be  accomplished  by  reducing 
the  amount  of  funds  that  have  been  car- 
ried over  from  previous  fiscal  years  by 
$62.5  million.  In  sum,  the  $125  million 
from  this  year's  appropriations,  and  the 
$62.5  million  from  previous  years'  ap- 
propriations, are  to  be  used  to  fulfill  our 
statutory  directive  that  $187.5  million 
be  spent  by  local  programs  this  fiscal 
year. 

By  accepting  the  Senate's  requirement 
that  the  "level  of  operations"  for  this 
fiscal  year  be  established  at  the  $187.5 
million  level,  we  mean  to  make  it  clear 
that  HEW  and  the  States  should  actually 
spend  that  amount  during  the  course  of 
fiscal  1976.  The  annualized  rate  of  ex- 
penditures must  be  increased  immediately 
upon  enactment  of  this  bill  to  t^e 
amoimt  necessary  so  that  the  $18.  mil- 
lion Is  expended  for  additional  program 
services.  We  also  expect  that  HEW  will 
adjust  the  annualized  rate  of  expendi- 
ture later  on  in  the  year  if  this  is  neces- 
sary to  meet  the  $187.5  million  expendi- 
ture mandate. 

This  action  by  the  Conference  Com- 
mittee strengthens  the  need  to  enact  this 
appropriations  bill.  The  nutrition  pro- 
gram for  the  elderly  has  proven  itself 
as  a  most  useful  program  for  our  Na- 
tion's aged.  Throughout  the  country, 
elderly  people  are  in  need  of  food  aid 
becaiise  they  are  poor  or  are  physically 
unable  to  prepare  their  meals.  They  also 
need  to  find  ways  to  get  out  of  their 
physical  and  psychological  isolation  that 
does  so  much  to  demean  their  dignity. 

The  nutrition  program  for  the  elderly 
does  much  to  remedy  these  problems  of 
old  age.  Therefore,  it  is  important  that 
we  permit  the  program  to  expand  so  that 
more  elderly  people  can  be  reached  with 
the  benefits  under  title  Vn.  I  commend 
the  members  of  the  conference  commit- 


tee for  their  wisdom  in  establishing  the 
appropriations  expansion  mandate.  I 
hope  my  colleagues  Join  me  In  voting  to 
override  the  veto  of  the  bill  now  b^ore 
us. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
support  of  the  override  of  the  President's 
veto  of  H.R.  8069,  the  Labor-Health,  Edu- 
cation, and  Welfare  appropriations  for 
fiscal  year  1976. 

First,  Mr.  Speaker,  let  us  put  to  rest 
the  argument  that  this  bill  is  too  expen- 
sive and  would  rekindle  the  fires  of  infia- 
tion.  In  fact,  the  bill  is  only  2.6  percent 
over  the  administration's  own  fiscal  1976 
budget  request,  far  below  the  inflation 
rate. 

The  most  substantial  increases  con- 
tained in  H.R.  8069  are  in  the  health 
field,  and  even  here  the  funds  provided 
exceed  last  year's  spending  level  by  only 
6  percent — less  than  is  necessary  to  keep 
pace  with  the  higher  cost  of  living. 

Failure  to  nullify  the  veto  would  result 
in  drastically  lowered  fimdlng  for  child 
health  services,  heart  and  lung  diseases 
research,  rehabilitation  for  the  disabled, 
mental  health  training,  arthritis  re- 
search, neurology  and  stroke  research, 
health  planning,  and  drug  abuse  services. 

With  regard  to  cancer  research,  an 
area  in  which  I  have  long  had  a  special 
interest,  the  program  would  fall  $105  mil- 
lion below  last  year's  spending  level — a 
cut  which  woiild  emasculate  this  most 
vital  program. 

Presently  the  National  Cancer  Institute 
is  expanding  its  funding  of  research  Into 
the  environmental  causes  of  cancer.  This 
area  has  grown  fivefold  in  recent  years 
and  it  is  vital  to  continue  this  research 
in  order  to  firmly  establish  wiiy  States 
like  New  Jersey  have  such  high  cancer 
rates. 

Cancer  is  the  second  greatest  cause  of 
death  in  the  Uhited  States  and  It  is  surely 
the  most  terrifying  disease  f£u;ing  us  to- 
day. Furthermore,  recent  alarming  re- 
ports indicate  that  people  died  of  cancer 
at  a  liigher  rate  in  the  first  7  months  of 
1975  than  at  any  time  since  the  Govern- 
ment began  gathering  nationwide  mor- 
tality data  42  years  ago. 

The  Federal  anticancer  effort  is  one 
area  that  must  not  be  permitted  to  fall 
victim  to  shortsighted  budgetary  restric- 
tion. The  effort  we  began  with  the  enact- 
ment of  the  National  Cancer  Act  of  1971 
must  be  permitted  to  expand  until  we 
have  finally  conquered  this  most  dreaded 
of  all  diseases. 

At  this  point,  Mr.  Speaker,  I  shall  in- 
sert in  the  Record  a  fact  sheet  from  the 
Coalition  for  Health  Funding  entitled 
"Cancer  Control  Programs  That  Would 
Be  Affected  if  the  Veto  of  H.R.  8069  Is 
Sustained" : 
Cancer  Control  Programs  That  Woitld  Be 

Affected    If    the    Veto  of    H.R.    8069    Is 

Sustained 

1.  Many  on-going  control  programs  would 
be  curtailed  including  programs  in  breast 
cancer,  head  and  neck  cancer,  and  cervical 
cancer. 

2.  No  initiation  of  programs  In  environ- 
mental carcinogenesis  to  screen  workers  ex- 
posed to  known  cancer  causing  agents. 

3.  No  initiation  of  programs  to  provide  in- 
formation to  allow  reimbursement  for  can- 
cer control  activities  Initiated  at  the  com- 
munity level  through  third-party  carriers. 

4.  No  Initiation  of  studies  to  determine  the 


optimum  frequency  of  acreenlog  for  breut 
cancer. 

6.  No  project*  to  determine  cancer  screen- 
ing in  hlgh-riak  populAUona. 

6.  No  new  programe  to  dlaeemlnate  new  In- 
foroiatlon  on  treatment  advances  In  chUd- 
hood  cancer. 

7.  No  programs  to  initiate  dissemination  of 
information  on  new  programs  for  treatment 
of  rectal  cancer. 

8.  No  Initiation  of  new  programs  modelled 
after  Hospice,  a  new  ccmcept  In  rehabUlta- 
tlon  and  termintd  care  of  cancer  patients. 

9.  No  new  projects  for  demonstration  of 
pain  control  for  cancer  patients. 

10.  No  new  studies  to  study  the  psycho- 
logical impact  of  cancer  on  the  patient  and 
his  or  her  famUy. 

11.  Curtailment  of  the  communication 
network  which  Is  to  disseminate  cancer  In- 
formation to  the  public  through  toll-free 
numbers. 

12.  No  Implementation  of  the  community- 
based  cancer  control  program  which  is  di- 
rected toward  health  professionals  and  the 
public. 

13.  No  planning  money  for  communities  to 
develop  cancer  control  activities  on  a  com- 
munity-wide basis. 

14.  No  Implementation  of  programs  di- 
rected at  continuing  education  for  physi- 
cians on  new  advances  of  the  treatment  of 
cancer. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
veto  of  HJl.  8069.  the  Labor-HEW  ap- 
propriations bill. 

This  bill  is  a  prudent,  flscally-iespon- 
sible  measure  that  merely  msun  tains  ex- 
ezisting  programs  at  last  year's  level  of 
services.  Yet,  as  in  the  past,  the  bill  is 
being  denounced  in  terms  ttest  described 
as  a  hyperbole  which  cannot  withstand 
critical  analysis. 

First,  the  President  charged  that  this 
bill  is  a  "classic  example  of  unchecked 
spending"  that  would  add  $382  million 
to  this  year's  deficit  Yet  the  bill  pro- 
vides for  only  a  2.6-percent  increase  over 
the  amount  requested  in  the  President's 
budget.  This  minimal  increase  will  pro- 
vide the  resources  necessary  for  the  pro- 
grams to  keep  pace  with  inflation.  On  the 
other  hand,  the  President's  budget  made 
no  allowance  for  infiation,  and  in  some 
cases,  such  as  maternal  and  child  care, 
it  made  drastic  cuts. 

Second,  the  President  claims  that  the 
bill  will  increase  permanent  Fiederal  em- 
ployment by  8,000.  Yet  he  failed  to  men- 
tion that  6,000  of  these  positions  are  re- 
quested in  his  own  budget.  Further,  these 
positions  have  already  been  filled,  since 
the  6,000  people  are  already  on  the  rolls 
of  the  Social  Security  Administration  as 
term  employees. 

Finally,  the  President  totally  ignored 
the  benefits  that  would  accrue  to  our  citi- 
zens from  these  increases.  The  programs 
that  are  funded  in  this  bill  represent  an 
investment  in  the  health  and  well-being 
of  all  Americans.  For  instance,  we  have 
increased  funds  for  Head  Start,  nutrition 
for  the  aging,  rehabilitation  of  the 
handicapped,  maternal  and  child  health, 
prevention  and  treatment  of  drug  abuse, 
alcoholism  emd  mental  illness,  and  also 
research  on  cancer  and  heart  disease. 

Mr.  Speaker,  by  overriding  this  veto, 
we  can  insure  that  a  wide  varied  of  crit- 
ical services  will  continue  to  be  supplied 
to  millions  of  American.  In  a  time  of 
recession  and  infiation,  we  must  realize 
that  if  the  Federal  Government  does  not 
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provide  these  services,  there  will  be  no 
one  to  step  In  and  fill  the  breach.  Hiis 
Is  not  the  time  to  cut  essential  services. 
Therefore,  I  urge  that  all  of  my  col- 
leagues vote  to  override  the  veto  of 
HJl.  8069. 

Mr.  FLOOD.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  psuss  the 
bin,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  310,  nays  113, 
not  voting  9.  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
AuColn 
BadUlo 
Baldus 
Barrett 
Baucus 
Beard,  BJ. 
Bedell 
Bergland 
Bevill 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUlag 
Booker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  If  Icb. 
Buchanan 
Burke.  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chlsholm 
Clay 
Cochran 
Cohen 
Collins,  m. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Antours 
Daniels.  N.J. 
Danielson 
Davis 

de  la  Oarza 
Delaney 

Dellums 

Dent 

Dlngell 

Dodd 

Downey,  N.T. 

Drlnan 

Duncan,  Oreg. 

T>uncan,  Tenn. 

duPunt 

■arly 


[Roll  No.  ao] 

TEAS— 310 

Eckbardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

Bscta 

Evans.  Colo. 

Evans.  Ind. 

Evlns,  Tenn. 

Pary 

Pascell 

Fenwick 

Fisher 

Fithtan 

Fiood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Fuqua 

aaydos 

Ola<mo 

Olbbons 

OUman 

Oinn 

Oonzalez 

Ooodllng 

Orassley 

Green 

Oude 

Ouyer 
Hal 

Hamilton 

Hammer- 

Bchmldt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

Hays.  Ohio 

Hubert 

Hecbler,  W.  Va. 

He:kler.  Mass. 

Hefner 

He'nz 

He'.stoskl 

Henderson 

Hicks 

HUlls 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughe J 

Hungaie 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif 

Jone3,  Ala. 

Jones.  N.C. 

Jones.  Tt>an. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keys 

Koch 

Kreba 


Krueger 

LaFalce 

Leggett 

Lehman 

Litton 

Lloyd.  Cailf . 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

McCloskey 

McConnack 

McDade 

McFall 

McHugb 

McECay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Magulre 

Mabon 

Matsunaga 

Maiszoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Miller,  Calif. 

MlUi 

M'.neta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Mo^ett 

MoUoban 

Moore 

Moorhead.  Pa. 

Morgan 

Moaber 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.T, 

Murtha 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Pat  man.  Tex. 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison, 
Pepper 
.  Perkins 
Peyser 
Pickle 
Pike 
Preisler 
Preyer 
Price 
Prltchard 
Rallsback 
Randall 
Rangel 


.N.T. 


Rees 

Schuize 

Taongas 

Reuss 

Sharp 

Ullman 

Richmond 

Sblp.ey 

VanDeerlin 

Rlegle 

Shrlver 

Vander  Veen 

Rinaldo 

Slkes 

Vanlk 

Rlsenhoover 

Simon 

Vlgorlto 

Roberts 

Sisk 

Walsh 

Rodino 

Slack 

Wampler 

Roe 

Smith,  Iowa 

Waxman 

Rogers 

Solarz 

Weaver 

Roncalio 

Spellman 

Whalen 

Rooney 

Staggers 

White 

Ro3e 

Stanton, 

Whltten 

Rosenthal 

Jemes  V. 

Wilson,  C.  H. 

Rostenkowski 

Stark 

WUaon,  Tex, 

Roush 

Steed 

Winn 

Roybal 

Stephens 

Wlrth 

Runnels 

Stokes 

Woiff 

Ruppe 

Stratton 

Wright 

RUBSO 

Stuckey 

Wylle 

Ryan 

Studds 

Yates 

St  Germain 

Sullivan 

Tatron 

Hantlni 

Symmgton 

Toung,  Alaska 

Sarasin 

Taylor,  N.C. 

Toung.  Oa. 

Sarbanes 

Thompson 

Zablockl 

Scheuer 

Thornton 

Zeferettt 

Scbroeder 

Traxler 

NAYS— 118 

Abdnor 

Plndley 

Moorhead. 

Anderson,  ni. 

Fish 

CalU. 

Andrews, 

Fiynt 

Myers,  Ind. 

N.  Dak. 

Forsythe 

Myers,  Pa. 

Archer 

Frenzel 

O'Brien 

Armstrong 

Frey 

PettU 

Asbbrook 

Oradlson 

Poage 

Bafalls 

Hagedom 

Qule 

Baimian 

Haley 

QuUlen 

Beard.  Tenn. 

Hansen 

Regula 

Bell 

Hightower 

Rhodes 

Bennett 

Holt 

Robinson 

Broomfleld 

Hutchinson 

Rousselot 

Brown,  Ohio 

Hyde 

Satterfleld 

BroybiU 

Ichord 

Schneebell 

Bvirgener 

Jarman 

Sebellua 

Burleson,  Tex. 

Johnson.  Colo 

Shuster 

Butler 

Johnson.  Pa. 

Skubltz 

Cederberg 

Jones.  Okla. 

Smith,  Nebr. 

Clancy 

Kasten 

Snyder 

Clausen. 

Kelly 

Spence 

DonH. 

Kemp 

Stanton. 

Clawson.  Del 

Ketchum 

J.  WlUtam 

Cleveland 

Kindness 

Steel  man 

Collins.  Tex. 

Lagomarslno 

Stelger,  Aria. 

Conable 

Landrum 

Stelger,  Wis. 

Conlan 

Latta 

Symms 

Crane 

Lent 

Talcott 

Daniel,  Dan 

McClory 

Taylor.  Mo. 

Daniel,  R.  W. 

McColIlster 

Teague 

Derrick 

McDonald 

Thone 

Derwinskl 

Mann 

Treen 

Devlne 

Martin 

Vander  Jagt 

Dickinson 

Mathls 

Waggonner 

Downing.  Va. 

Michel 

Whltehurst 

Edwards,  Ala. 

Mllford 

Wiggins 

English 

MUler.  Ohio 

WUson,  Bob 

Erlenbom 

Mitchell,  N.T. 

Wydler 

Bshleman 

Montgomery 

Toung,  Fla. 

NOT  VOTINO— 9 

Diggs 

Levltas 

Seiberling 

Gold  water 

McEwen 

Udall 

Hinshaw 

Nichols 

Toung,  Tex. 

The  Cler 

k  announced 

the  following 

extend  their  remarks  on  the  subject  of 
the  veto  vote  Just  taken. 

The  SPEAKER.  Is  there  objectton  to 
the  request  of  the  gentleman  f  nxn  Penn- 
sylvania? 

There  was  no  objection. 


GENERAL  LEAVE 


pairs  on  this  vote : 

Mr.  Udall  and  Mr.  Dlggs  for.  with  Mr, 
Levltas  against. 

Until  further  notice: 

Mr.  Nichols  with  Mr.  McEwen. 

Mr.  Seiberling  with  Mr.  Ooldwater. 

Mr.  Toung  of  Texas  with  Mr.  Hinshaw.. 

Mr.  OILMAN  changed  his  vote  from 
"nay"  to  "yea." 

So,  two- thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


TO  PROVIDE  FOR  STARUNO  AND 
BLACKBIRD  CONTROL  IN  KEN- 
TUCKY AND  TENNESSEE 

Mr.  LEGGETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  be 
discharged  from  the  further  considera- 
tion of  the  bill  (H.R.  11510)  to  provide 
for  starling  and  blackbird  control  in 
Kentuclcy  and  Tennessee,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  tiUe  of  the  bilL 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.   11510 

Be  it  enacted  by  the  Seriate  and  House  of 
Bepresentattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  Con- 
gress finds  that  In  Kentucky  and  Tennessee 
large  concentrations  of  starlings,  grackles, 
blackbirds,  and  other  birds  found  In  "black- 
bird roosts"  pose  a  hazard  to  human  health 
and  safety,  livestock  and  agricultxire,  that 
the  roosts  are  reestablished  each  winter,  that 
dispersal  techniques  have  been  unsuccessful, 
that  control  is  most  efTectlve  when  birds  are 
concentrated  in  winter  roosts,  and  that  an 
emergency  does  exist  which  requires  Immedi- 
ate action  with  Insufficient  time  to  comply 
with  the  National  Environmental  PoUcy  Act. 

Sac.  2.  (a)  Upon  certification  by  the  Gov- 
ernor of  Kentucky  and/or  Tennessee  to  the 
Secretary  of  the  Interior  that  "blackbird 
roosts"  are  a  significant  hazard  to  hun\an 
health,  safety  or  property  in  his  state,  the 
Secretary  of  the  Interior  shall  provide  for 
roosts  determined  through  normal  survey 
practices  of  the  Department  of  the  Interior 
to  contain  In  excess  of  600  thousand  birds  to 
be  treated  with  chemicals  registered  for  bird 
control  purposes,  unless  the  Secretary  deter- 
mines that  treatment  of  a  particular  roost 
would  pose  a  hazard  to  human  health,  safety 
or  property. 

(b)  The  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  (83  SUt.  852). 
the  Federal  Environmental  Pesticide  Control 
Act  (86  Stat.  976),  or  any  other  provision  of 
law  shall  not  apply  to  any  such  blackbird 
control  activities  undertaken,  on  or  before 
April  15,  1976,  by  the  States  of  Kentucky  or 
Tennessee  or  the  Federal  Government  within 
the  States  of  Kentucky  or  Tennessee. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  l^lslative  days  in  which  to  revise  and 


CONFERENCrE  REPORT  ON  H.R.  9861, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS. FISCAL  YEAR  1976 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  biU 
(H.R.  9861)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
beginning  July  1,  1976,  and  ending  Sep- 
tember 30,  1976,  and  for  other  purposes, 
together  with  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment  No.  75  thereto,  disagree  to 
the  Senate  amendment  to  the  House 
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amendment  to  Senate  amendment  No. 
75,  and  request  a  conference  with  the 
Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment  to  Senate 
amendment  No.  75  as  follows: 

Strike  out  "$206,600,000"  and  inBert: 
"$306,600,000,  none  of  wblch.  nor  any  other 
funds  appropriated  In  this  Act  may  be  used 
lor  any  activities  Involving  Angola  otber 
than  Intelligence  gathering,  and  which  funds 
Hr«". 

tTirFERENTIAL    MOIION    OFFEXED   BY    MK.   CIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  New  York  (Mr. 
AoDABBO)  and  myself,  I  offer  a  prefer- 
ential motion. 

The  Clerk  read  as  follows: 

Mr.  OiAiMo  moves  that  the  House  concur 
with  the  Senate  amendment  to  the  House 
amendment  to  Senate  amendment  numbered 
75. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Mahon)  Is  recognized  for  1 
hour. 

Mr.  MAHON.  Mr.  Speaker,  the  Chair 
has  just  recognized  me.  as  manager  of 
the  defense  appropriations  bill,  for  1 
hour.  There  are  many  requests  for  time, 
and  it  is  not  going  to  be  possible  for 
everyone  to  speak  at  length  in  regEutl 
to  the  Issue  before  us.  I  will  yield  to  aa 
many  Members  as  time  permits. 

This  is  one  of  the  major  votes  of  the 
Bicentennial  Year. 

Mr.  Speaker,  today  the  House  will  con- 
sider the  final  remaining  amendment  in 
disagreement  to  the  $90  billion  plus  de- 
fuse appropriation  bill,  the  amendment 
which  the  Senate  adopted  that  prohibits 
Vae  use  of  any  funds  In  the  defense  bill 
for  Angola. 

Mr.  Speaker,  the  problem  before  us  Is 
what  shall  we  do  about  the  Senate 
amendment  which  provides  that  no 
funds  in  this  $90  billion  defense  appro- 
priation bill  can  be  used  for  activities  In- 
volving Angola  except  for  those  activi- 
ties of  an  Intelligence  gathering  nature. 

Of  course,  we  must  recognize  that 
time  has  more  or  less  passed  this  issue 
by.  In  narrow  context,  the  issue  is  moot. 

I  have  made  a  motion  to  go  to  confer- 
ence, where  we  could  attempt  to  work 
out  this  matter.  However,  a  preferential 
motion,  as  expected,  has  been  made  to 
concur  in  the  Senate  amendment.  Under 
the  rules  of  the  House,  of  course,  the 
preferential  motion  will  be  voted  on  first. 
Thus,  an  up  or  down  vote  will  occur  at 
that  point. 

We  recognize,  of  course,  that  the  mo- 
tion to  concur  will  be  adopted  perhaps 
by  a  very  wide  margin.  I  make  no  special 
plea  for  those  who  decide  to  vote  against 
the  motion  which  I  have  made. 

It  is  perfectly  clear,  of  course,  that  the 
Senate  and  the  House  are  opposed  to  the 
heavy  involvement  of  the  United  States 
in  Angola  at  this  late  hour.  Certainly. 
I  am  personally  opposed  to  heavy  in- 
volvement in  Angola.  Covert  aid  at  this 
time  would,  of  course,  be  impractical 
and  impossible.  So  that  is  really  not  the 
big  issue  before  us  today. 

But,  Mr.  Speaker,  we  must  seek  to 
avoid  sending  a  signal  to  the  Commu- 
nist natkms  that  are  on  the  march  to- 
day, B»9ing  tliat  we  are  going  to  with- 


draw from  the  world,  that  we  no  longer 
will  attempt  to  exert  any  influence  on 
international  matters,  that  we  will  take 
no  note  of  Communist  actions  to  under- 
take to  take  over  governments  by  force 
and  subversion.  This  great  power  should 
not  assume  that  position. 

Mr.  Speaker,  we  must  hope  that  neittier 
friend  nor  foe  will  conclude  that  we  are 
withdrawing  from  the  real  world  or  that 
we  have  forsaken  our  resolve  to  take 
whatever  steps  that  may  be  necessary  to 
serve  our  own  best  interest  in  Interna- 
tional matters. 

The  problems  before  us  are  very 
troublesome.  I  think  in  some  instances  we 
in  Congress  have  gone  too  far  in  project- 
ing ourselves  into  certain  foreign  policy 
matters,  yet  we  all  must  concede  that 
we  do  have  am  important  and  vital  role 
to  play  and  we  certainly  have  the  right 
to  specify  how  fimds  we  appropriate  are 
to  be  used. 

Still,  a  dynamic  foreign  policy  cannot 
be  conducted  by  535  Independent  people. 
Important  decisions  cannot  be  made  In 
a  timely  way  in  all  instances.  Timely  re- 
sponse Is  very  often  essential  to  a  favor- 
able solution  and  the  enactment  of  legis- 
lation is  time  consuming. 

As  I  have  said,  the  technical  issue  is  a 
very  narrow  one  today.  But  the  basic 
issue  is  broad  and  tremendously  slgnUl- 
cant  and  important. 

I  deplore  and  strongly  condemn  tte 
actions  of  the  Soviet  Union  in  expending 
$200  million  to  finance  and  support  in 
excess  of  10.000  Cuban  troops  and  to 
support  military  activities  in  Angola. 
This  is  an  outrage  of  the  first  magnitude, 
Mr.  Speaker.  It  clearly  points  out  the 
objective  of  the  Soviet  Union  to  subvert 
other  nations  of  the  world.  This  may  be 
the  wave  of  the  future  in  the  eyes  of  the 
Soviets,  but  our  Nation  must  reject  it; 
and  the  vote  today,  however  it  may  go, 
must  not  be  interpreted  by  the  remainder 
of  tiie  world  or  by  our  own  people  as  a 
backward  step,  as  a  timid  step,  as  an 
Indefensible  step  by  the  greatest  natl<» 
in  the  world. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr. 
Addabbo). 

Mr.  ADDABBO.  Mr.  Speaker,  the  mo- 
tion which  we  have  pending  before  tlie 
House  is  a  simple  and  easily  imderstood 
proposal.  What  it  would  do  would  be  to 
accept  the  Senate  language,  the  Timney 
amendment,  ^lich  states  that  not  one 
penny  of  the  more  than  $90  billion  in  this 
bill  can  be  used  in  any  way  whatsoever 
by  the  administration  to  involve  the 
United  States  In  the  Angolan  conflict. 

We  hear  from  the  administration  that 
there  is  no  question  of  introducing  UJS. 
troops  in  Angola.  We  hear  that  t>ecause 
the  Russians  are  involved  in  Angola  we 
ought  to  provide  a  counterforce.  We  hear 
that  the  money  will  be  used  only  for  in- 
telligence purposes,  as  if  that  were  so 
iimocent  an  occupation  that  no  reason- 
able man  ought  to  object  to  that. 

Well,  the  Congress  has  been  burned  be- 
fore and  I  have  no  desire  to  be  burned 
again.  This  Congress  has  the  right  to  give 
military  aid  if  the  Nation  wants  to  in- 
tervene in  the  Angrtan  conflict  but  it 
should  be  dcme.  if  at  all,  directly,  not 
through  the  back  door. 


I  feel  no  need  to  Involve  tbe  United 
States  into  the  Intemal  affairs  of  an  Af- 
rican nation  simply  because  the  Russians 
are  supporting  one  side  against  the  other. 
The  national  security  of  the  United 
States  will  be  secure  whoever  rules  over 
Angc^.  be  they  friendly  to  the  Soviet 
Union  or  not. 

I  will  not  buy  tlie  argument  of  intelli- 
gence either.  The  networks  and  the  rest 
of  the  news  media  are  providing  daily 
comprehensive  summaries  of  what  is 
happening  in  that  ravaged  land.  We  need 
send  no  agents,  covert  or  not,  to  Angola 
to  keep  abreast  of  what  is  happening 
there  on  a  daily  basis;  Walter  Cronkile 
will  let  us  know  each  night  at  7  p  ju. 

What  we  face  here  in  the  House  today 
is  an  administration  that  wants  blanket 
authority  from  the  Congress  to  do  what- 
ever it  is  able  to  do  in  Angola  as  a  means 
of  stemming  what  appears  to  be  a  suc- 
cessful Russian-supported  coup.  The 
State  Department,  the  Pentagon,  the 
White  House,  and  the  intelligence  serv- 
ices probably  could  not  tell  you  exactly 
what  they  would  do  to  reverse  the  trend 
in  Angola,  but  we  will  hurt  their  pride 
if  we  tell  them  they  are  not  allowed  to 
do  something.  Well,  that  Is  what  the  mo- 
tion would  do. 

I  strenuously  oppose  the  concept  of 
permitting  U.S.  involvement  in  Angola 
by  use  of  the  back-door  appropriation. 
How  many  times  during  the  years  of  the 
Vietnam  war  did  we  fight  these  oblique 
imttles  where  innocent-sounding  pro- 
grams were  actually  designed  for  war? 
Too  many  times,  I  remind  you. 

Why  do  we  not  just  speak  plainly  to  the 
American  people?  There  is  no  great  need 
for  U.S.  intervention  in  Angola  unless  we 
are  prepared  to  hire  mercenaries  and 
arms.  We  know  that. 

What  we  are  really  talking  atx>ut  is 
approval  for  the  spy  agencies  to  get  their 
fingers  into  the  Angolan  pot  eind  salvage 
whatever  is  left  to  salvage.  I  do  not  be- 
lieve it  Is  in  the  national  Interest  of  the 
American  people  to  do  that.  I  do  not  be- 
lieve the  American  people  think  it  Is  in 
their  interest  for  us  to  allow  thai. 

Let  me  say  this  to  those  of  yo«  who 
might  feel  obligated  to  support  Mat  ad- 
ministration on  this  issue.  If  you  vote 
with  us  to  ban  U.S.  fimds  for  Angola,  and 
you  still  want  a  separate  vote  on  the 
question  of  what  the  United  States  ought 
to  do  about  Angola,  I  win  support  your 
attempt  to  bring  the  bfll  to  the  floor  for 
debate. 

Let  the  bill  come  before  the  House  and 
be  debated.  Let  it  either  be  defeated  or 
approved.  I  do  not  fear  such  an  up-or- 
down  vote,  nor  should  those  of  yon  who 
believe  we  ought  to  be  Involved  in  An- 
gola, fear  letting  the  American  people 
know,  in  a  straightforward  manner, 
what  your  intentions  are. 

Let  me  be  very  clear  on  what  the  is- 
sues are  in  this  vote.  If  the  motion  is 
not  adopted,  the  House  will  have  decided 
to  let  a  few  Members  decide  for  aU  of  us 
what  our  course  will  be  in  Angola,  and 
how  millions  of  taxpayer  dollars  wiD  be 
used. 

If  the  motion  is  not  agreed  to,  the  De- 
fense Appropriations  Subcommittee, 
which  has  appropriation  authority  ow 
the  CIA,  will  have  tacit  anpnival  to  i 


January  27 ,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


1037 


vide  wlmtever  reprograming  of  Defense 
funds  as  are  required  for  use  in  Angola. 
That  certainly  could  be  done  and  be- 
cause the  information  is  classified,  the 
question  would  never  come  before  the 
Hause  of  Representatives  for  an  open 
vote.  If  you  believe  that  all  Members  of 
the  House  are  entitled  to  vote  on  such  an 
important  issue,  then  support  the  pend- 
ing motion.  If  you  are  satisfied  that  such 
decisions  are  better  left  in  the  hands  of 
a  few,  then  you  should  oppose  the  mo- 
tion. 

For  myself,  I  like  the  bright  sunlight. 
I  am  opposed  to  meshing  this  coimtry 
into  a  bitter  and  confused  wa.-  in  Africa 
just  to  establish  a  bargaining  position 
for  diplomats.  We  can  do  little  good  and 
the  chance  for  mischief  is  overwhelming. 
I  urge  your  support  for  the  pending  mo- 
tion. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  there  is  no  question  that  the 
Congress  can  adopt  what  the  Senate  has 
done.  There  is  no  question  that  we  can 
agree  with  the  Tunney  amendment  and 
that  will  be  that,  and  Congress  will  have 
had  its  say  on  the  question  of  Angola,  so 
that  further  funds  will  be  prohibited. 

It  is  rather  hard  to  stand  here  and 
argue  against  the  logic  of  the  very  able 
gentleman  from  New  York  (Mr.  Ad- 
dabbo). that  Congress  ought  to  have  its 
say.  Yet.  the  thing  that  troubles  me 
greatly  as  we  consider  this  issue,  and  the 
issue  is  much  greater  than  just  the  Tun- 
ney amendment,  is  where  do  we  really  go 
from  here? 

It  is  fine  to  argue  that  we  ought  not  to 
operate  in  secrecy,  that  we  ought  to  be 
able  to  lay  it  all  out  on  the  table  as  to 
what  we  do:  and  I  certainly  would  have 
to  go  along  with  that  theory. 

However,  Mr.  Speaker,  there  are  times 
when  our  country  has  to  have  a  t(x>l  that 
will  allow  it  to  somehow  get  into  a  posi- 
tion where  it  can  bring  the  other  side  to 
the  table  and  talk  it  out. 

Once  we  lay  it  all  out  in  the  open, 
then  we  start  to  shut  the  doors  to  the 
options  that  are  available  to  the  parties. 
The  thing  we  desperately  need  in  this 
country.  I  believe,  is  the  ability  to  find 
ways  to  sit  down  with  the  other  side  and 
try  to  bring  some  peace  and  harmony  to 
the  world.  That,  of  necessity,  in  my 
opinion,  calls  out  for  the  need  to  operate 
in  such  a  way  that  the  whole  world  does 
not  know  what  is  going  on  every  minute 
of  the  day. 

We  have  to  remember,  Mr.  Speaker, 
that  we  are  dealing  basically  with  an- 
other side  that  has  absolutely  no  rules 
of  openness  about  it.  If  we  start  to  shut 
the  door  on  this  one  tool  that  allows  us 
to  effectively  find  a  way  to  deal  with 
them,  then  we  will  go  into  the  proverbial 
ring  with  one  hand  tied  behind  our  backs, 
and  we  never  again  will  be  able  to  operate 
in  a  way  that  will  offset  some  of  the  ad- 
vantages they  have  with  that  peculiar 
and  dastardly  system  that  they  have. 

Again,  it  is  fine  to  say  that  we  ought 
to  be  a  free  and  open  society,  and  every- 
body ought  to  know  everything.  All  I  can 
say  is  that  I  wish  it  were  that  way.  There 
comes  a  time,  however,  when  we  have  to 
somehow  put  a  little  faith  and  a  little 


trust  in  some  of  those  who  have  been 
designated  to  try  to  work  these  things 
out.  Hopefully,  we  wUl  be  able  to  come 
up  with  the  right  answers. 

I  do  not  know  how  to  argue  this  case. 
I  do  not  know  how  to  say  that  Congress 
ought  not  to  know  what  is  going  on,  or 
that  we  should  not  go  along  with  the 
Tunney  amendment.  But,  Mr.  Speaker, 
my  gut  feeling  tells  me  that  if  we  do  not 
have  this  kind  of  tool,  then  we  are  go- 
ing to  put  our  foreign  policy  and  our  for- 
eign intelligence  and  everything  else  that 
we  do  in  dealing  with  foreign  countries 
and  Communist  nations  in  jeopardy. 

Mr.  Speaker,  I  think  that  is  what  it 
boils  down  to;  and  I  hope  that  the  Mem- 
bers will  vote  down  the  Giaimo -Addabbo 
motion. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
(Mr.  SrKES) . 

Mr.  SIKES.  Mr.  Speaker,  I  strongly 
support  the  motion  of  the  gentleman 
from  Texas  to  send  the  defense  ap- 
propriations bill  back  to  conference  in 
the  Senate  in  an  effort  to  work  out  an 
acceptable  solution  on  the  question  of 
financial  aid  to  Angola.  Remember,  we 
are  talking  about  weapons,  not  person- 
nel. No  American  personnel  are  involved. 

Mr.  Speaker,  I  must  remind  the  Mem- 
bers just  what  the  situation  is  in  An- 
gola. Angola  had  been  a  colony  of  Portu- 
gal for  many  decades.  Last  year,  Portugal 
decided  to  withdraw  from  its  African 
colonies  and  grant  them  independence. 
LEist  year  was  a  year  of  extreme  politi- 
cal unrest  in  Portugal.  A  Conununist  at- 
tempt to  dominate  Portugal  required  the 
complete  attention  of  the  Portugese  peo- 
ple. Under  these  circimistances,  the  Afri- 
can colonies  could  not  be  given  a  smooth 
transition  into  an  independent  status. 

Long  before  the  date  of  the  Portugese 
withdrawal,  three  major  factions  based 
on  tribal  associations  were  vjdng  for  con- 
trol of  Angola.  In  keeping  with  their 
practice  of  seeking  to  create  unrest  and 
to  take  over  territory  and  people  wher- 
ever possible,  the  Soviet  was  supporting 
one  of  these  factions,  the  Popular  Move- 
ment for  the  Liberation  of  Angola,  Imown 
as  the  MPLA.  Personnel,  including  tlie 
present  leader  of  MPLA,  were  trained  in 
Russia.  Soviet  support  of  this  group  was 
massive. 

In  response  to  the  Soviet  attempt  to 
control  the  new  Government  of  Angola, 
the  United  States  and  other  countries, 
including  African  nations,  began  to  give 
modest  assistance  to  tribes  and  political 
factions  which  opposed  the  Communist- 
backed  group  At  no  time  did  the  Ameri- 
can aid  approach  in  size  or  in  kind  the 
much  larger  Soviet  effort.  In  spite  of  their 
large  expenditures,  the  Soviet  Union- 
backed  group  faltered  and  the  Soviet 
Union  sponsored  the  introduction  of 
Cuban  troops  into  Angola. 

An  amendment  was  approved  in  the 
Senate  which  specified  that  no  further 
American  military  assistance  could  be 
given  to  the  antl-Commimist  forces  in 
Angola.  This  is  an  amazing  development, 
one  which  I  simply  cannot  comprehend. 
American  aid  has  been  limited;  it  has 
not  Involved  personnel.  Our  military  as- 
sistance has  been  no  secret  from  the 
committees  of  Congress  with  oversight  of 
such  funds.  Eight  separate  coounittees  of 


Congress  were  briefed  on  the  matter; 
each  understood  the  gravity  of  the  Com- 
mimlst  threat  to  the  future  of  the  free 
Angola. 

Our  effort  has  been  to  bring  about  a 
coalition  government,  even  including 
representatives  of  the  Communist  fac- 
tion. The  Soviets  have  refused  to  cooper- 
ate; have  continued  their  tactics  of  ag- 
gression, which  are  spearheaded  by 
10,500  trained  Cuban  troops  and  massive 
stocks  of  weapons.  They  mean  to  take 
over  all  of  Angola. 

A  takeover  of  Angola  by  Soviet-backed 
factions  means  control  of  the  best  harbor 
on  Africa's  southwest  coast  and  domina- 
tion over  the  shipping  lanes  to  end 
around  the  southern  tip  of  Africa.  It 
means  control  of  the  railroad  which  h?s 
great  impact  on  the  economic  life  of  Zaire 
and  Zambia.  They  must  use  it  to  ship 
their  copper  and  other  products  to  world 
markets.  It  means  an  opportunity  for 
Communist  policies  and  tactics  to  spread 
Into  these  countries,  into  South-West 
Africa,  into  South  Africa,  and  into 
Rhodesia. 

We  already  know  the  serious  conse- 
quences of  the  Senate  action.  Because  of 
a  lack  of  equipment,  the  forces  opposing 
Soviet-backed  forces  are  speedily  being 
overcome.  When  the  Senate  action  tied 
the  hands  of  the  U.S.  administration  so 
that  no  further  assistance  could  be  given 
to  the  anti-Communists,  the  effect  was 
to  paralyze  the  anti-Communist  forces 
and  to  give  a  free  hand  to  the  Russian- 
backed  element.  Regardless  of  the  motive, 
it  is  shocking  to  realize  that  this  measure 
may  have  already  doomed  the  former 
Portugese  colony  to  a  Communist  take- 
over and  may  be  opening  the  door  to  the 
subjugation  of  all  of  the  south  of  Africa 
by  the  Commimists  within  a  few  short 
years. 

Irrespective  of  the  present  situation,  we 
in  the  House  have  a  responsibility.  We 
can  still  vote  against  this  invitation  to 
aggression.  We  can  refuse  to  tie  our  Gov- 
ernment's hands  on  the  conduct  of  for- 
eign affairs. 

Mr.  Speaker,  we  must  not  deceive  our- 
selves that  our  refusal  to  participate  in 
the  resistance  to  Communist  aggression 
will  go  unnoticed  throughout  the  world. 
Those  who  were  given  reason  to  doubt 
our  resolve  when  South  Vietnam,  Cam- 
bodia, and  Laos  fell  to  the  Communists 
will  increase  their  doubts.  I  am  fearful 
that  we  repeat  the  mistakes  of  Munich 
when  we  fail  to  stop  aggression  where  we 
can.  This  does  not  mean  the  use  of  U.S. 
troops.  The  Communists  vill  surely  read 
our  failure  even  to  be  willing  to  take  ac- 
tion £is  a  further  softening  of  American 
resolve.  They  will  be  tempted  to  initiate 
hostile  actions  which  would  not  otherwise 
be  taken  pU  over  the  world.  This  is  what 
led  to  the  tragedy  of  World  War  II  and  It 
could  lead  to  the  far  greater  tragedy  of 
World  War  III.  We  must  vote  against 
tying  our  own  Government's  hands  on 
this  issue  and  the  consequences  which 
may  follow. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman yield 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BELL.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Florida  (Mr. 
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Sixes)  and  I  wish  to  associate  myself 
with  the  remarlu  he  haa  made. 

I  would  ask  the  gentleman  from  Flor- 
ida, are  we  not  really  by  the  Tunney 
amendment  overreacting  to  Vietnam?  Of 
course  no  one  wants  to  go  in  Angola  all 
the  way  with  U.S.  troops.  No  one  has  that 
idea.  The  other  concept  of  this,  of  course, 
is  tliat  there  is  a  whole  big  area  in  be- 
tween whereby  we  can  help  our  allies 
who  are  willing  to  stand  up  against  the 
Russian-dominated  MPLA. 

I  think  that  it  is  an  absurdity  for  us 
to  now  turn  our  backs  and  operate  oiu: 
international  affairs  through  fear  poli- 
tics. Tlie  Senate  amendment  is  Isolation- 
ism in  its  worst  form. 

Further  than  this  we  are  telegraphing 
to  Russians  that  they  can  do  as  they  see 
fit  in  militant  action  throughout  the 
world,  we  will  not  oppose  them  in  any- 
way. 

But  more  importantly  we  are  telling 
other  potential  allies  throughout  the 
world  that  we  are  not  going  to  oppose  ag- 
gression on  the  part  of  Soviets.  There- 
fore, upon  seeing  this,  our  potential  allies 
will  start  capitulating  to  the  wishes  of 
Russia,  everywhere  in  the  world. 

This  could  eventually  render  us  truly 
Isolated. 

Mr.  SHOES.  Mr.  Speaker,  of  course, 
my  distinguished  colleague,  the  gentle- 
man from  California  (Mr.  Bell)  is  cor- 
rect in  his  assumption.  If  we  want  to  seek 
out  the  real  truth  It  is  there,  and  the 
Soviets  progress  is  rampant. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (MjtKemp). 

Mr.  KEMP.  I  appreciate  my  chair- 
man's yielding. 

I  would  like  to  support  the  point,  Mr. 
Speaker,  that  was  made  briefly  by  my 
friend,  the  gentleman  from  California 
(Mr.  Bell),  that  is,  that  the  United 
States — the  people  and  this  body — 
should  understand  clearly  that  getting 
into  war  in  Vietnam  and  supplying  arms 
to  our  friends  in  Angola  are  not  one  and 
the  same  thing.  No  one  is  asking  Amer- 
ica to  send  in  troops,  and  I  believe  none 
should  be  sent  in.  However,  some  ship- 
ment of  arms  will  be  required  if  the  pro- 
Western  forces  are  to  stand  any  chance 
at  all  in  the  field  against  an  enemy  who 
Is  being  heavily  armed  by  the  other 
power  in  today's  war. 

1  want  to  commend  the  chairman  for 
his  remarks  in  condemning  Soviet  In- 
volvement in  Africa.  He  called  it  an  in- 
ternational outrage  and  I  agree,  further 
it  is  an  affront  to  everything  that  de- 
tente is  supposed  to  mean. 

I  think  that  in  the  face  of  the  In- 
creased Soviet  military  buildup  from  the 
Mediterranean  to  the  Indian  Ocean,  In 
the  face  of  the  Soviet  attempts  In  Portu- 
gal, and  in  the  face  of  Soviet  violation  of 
the  spirit,  if  not  the  letter,  of  SALT,  the 
Soviet  intervention  in  Angola  raises  hard 
questions  about  detente. 

I  am  especially  concerned,  Mr.  Speak- 
er, how  our  response  is  going  to  be  per- 
ceived by  the  Soviets,  because  how  they 
perceive  our  actions  is  the  test  of  what  i^ 
going  on  today.  Angola  in  and  of  Itself  Is 
not  the  only  question  that  is  beln?  de- 
cided. 

What  my  friend,  the  gentleman  from 
.  Alf.bama   fMr,   Edwards)    talked  about. 


and  that  is  giving  a  foreign  policy  tool 
to  tlie  administration  so  that  they  might 
help  prevent  the  conquest  of  Angola  Ya 
the  Soviet-backed  minority,  is  important. 
We  should  make  it  possible  for  the  ma- 
jority factions  to  hold  out  against  the 
heavily  Soviet-armed  Cuban  troops  un- 
til our  diplomacy  can  help  bring  about  a 
settlement.  Whether  we  can  get  a  settle- 
ment from  Moscow  is  the  test  of  whether 
detente  is  working  for  us.  If  this  Con- 
gress cuts  off  aid  to  Angola,  it  ts  in  fact 
imdermining  detente  by  turning  it  Into 
accommodation  to  Soviet  expansion. 

The  answer  to  the  Angola  question  uall 
be  found  in  Moscow.  The  Russians  will 
not  resist  exploiting  a  perceived  weak- 
ness. At  tills  time  when  the  Politburo  Is 
facing  the  problem  of  a  successor  to 
Brezhnev,  In  the  Interest  of  world  peace 
we  should  be  doing  everything  pcesible 
to  Influence  the  succession  of  leadership 
in  favor  of  the  faction  that  believes  in  a 
genuine  relaxation  of  tensions  in  order  to 
relax  the  burden  of  armaments  on  their 
standard  of  living.  Tliis  faction  is  willing 
to  live  and  let  because  it  lielleves  the 
United  States  is  doomed  l}y  the  working 
of  the  laws  of  history  and  that  war  is  not 
necessary  to  oiu*  demise. 

Another  PoUtburo  faction  has  a  differ- 
ent interpretation  of  detente.  To  this 
faction  detente  is  an  internationally  ac- 
cepted term  which  seems  to  permit  the 
most  Irresponsible  Soviet  adventures 
without  serious  adverse  world  reaction. 
As  long  as  they  can  claim  and  maintain 
that  this  "detente"  is  working,  events 
such  as  Angola  can  be  explained  away  as 
minor.  This  faction  also  supports  detente, 
but  as  a  means  to  lull  the  adversary  and 
to  exploit  the  adversary's  hope,  fears,  and 
domestic  politics.  This  faction  discoimts 
the  risk  of  serious  confrontation  with  the 
United  States  because  they  see  our 
strength  on  the  wain. 

A  third  faction  Is  placed  somewhere 
In  between,  beUeving  In  expanding  as 
much  as  possible,  but  this  faction  sees  us 
still  as  impredlctable.  This  faction  be- 
lieves In  exploiting  detente  as  we  see  It, 
but  without  taking  risks. 

In  place  of  our  political  primaries,  the 
Politbitro  conducts  experiments.  They 
test  the  different  points  of  view  of  the 
competing  factions.  Angola  is  one  such 
test.  In  its  response  to  this  test  the  UA 
Congress  is  participating  in  deciding  the 
succession  of  the  leadership  in  the  Soviet 
Union.  It  will  be  a  leadership  with  which 
we  may  have  to  Uve  for  years  to  come. 
This  Congress  is  missing  the  real  chance 
for  world  peace  by  not  doing  everything 
possible  to  create  a  succession  of  leader- 
ship by  the  Politburo  faction  that  sin- 
cerely believes  in  the  relaxation  of 
tension. 

The  faction  which  sees  detente  as  a 
guise  behind  which  to  carry  out  adven- 
tures will  argue  that  a  response  on  our 
part  that  imposes  no  real  cost  to  the 
Soviet  Union  for  its  intervention  in  An- 
gola should  be  perceived  as  supportive  of 
its  position.  That  faction  Is  the  last  fac- 
tion that  this  Congi-e.s.s  should  help  ac- 
cede to  leadership. 

In  this  decision  which  we  aie  debating 
we  must  remember  that  we  are  deciding 
not  just  whether  the  Angolan  people  will 
have  self-determination  but  also  par- 
ticipating in  an  experiment  that  will  help 


decide  which  f  aetkm  wfll  ftttala  leader- 
ship hs  the  Sovlei  UuIocl 

Mr.  FINDLEY.  Mr.  Qpcakcr.  vffl  the 
gentleman  yield? 

Mr.  KEMP.  I  yteU  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Can  the  gentleman  shed  any  light  on 
this  question  of  what  la  the  veal  effect 
of  this  amendment?  IXies  it  deny  the 
President  any  funds  that  he  can  use  in 
Angola?  Or  does  it  simply  deny  him  the 
use  of  fimds  In  this  appropriation  bill? 
Does  he  have  any  other  financial  re- 
source to  which  he  can  look?  It  Is  a  very 
important  question.  In  my  opinion. 

Mr.  KEMP.  I  will  let  the  chairman 
answer  that.  I  would  Eisk  for  the  chair- 
man's coimsel  on  this,  but  my  under- 
standing of  this  amendment  Is,  that  It 
would  shut  off  all  assistance  under  the 
terms  of  this  bill  for  any  military  aid  to 
Angola. 

Mr.  FINDLEY.  If  the  gentleman  will 
yidd  further,  does  he  have  other  means 
appropriated  that  he  can  look  to? 

Mr.  KEMP.  No,  the  aid  In  the  pipeline 
Is  just  about  over,  and  If  the  House  ac- 
cepts the  Senate  position,  it  wID  In  ef- 
fect say  to  our  friends  in  Angola  that 
there  Is  no  more  assistance. 

Mr.  &IAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Missouri 

(Mr.  BiTRLISOW) . 

Mr.  BURLISON  of  Mlasomi.  Mr. 
Speaker,  on  December  30,  1974,  the  For- 
eign Assistance  Act  of  1974  became  law. 
One  of  the  provisions  of  that  bin  pro- 
vides as  follows: 

Sec.  662.  Limitation  on  Intexj-ikkhce  Ac- 
TTvmKs. — (a)  No  funds  appropriated  under 
tbe  autborlty  of  this  or  any  other  Act  may 
be  expended  t>7  or  on  behalf  of  tlie  Central 
Intelligence  Agency  for  operations  in  foreign 
countries,  other  than  wrtlTltles  Intended 
solely  for  obtaining  neceosary  intelligence, 
vinless  and  until  tbe  President  finds  that 
each  such  operation  is  Important  to  the  na- 
tional security  of  the  United  States  and  re- 
ports, in  a  timely  fashion,  a  description  and 
scope  of  such  operation  to  the  appropriate 
committees  of  the  Congress  .  .  . 

Shortly  thereafter  In  January  1975,  I 
was  assigned  to  the  Subcommittee  on  De- 
fense of  the  Committee  on  Appropria- 
tions. Also,  at  that  time  upproprlatlons 
oversight  responsibilities  for  the  CIA  wa.«! 
given  to  the  full  Subcommittee  on  De- 
fense. 

During  this  past  calendar  year  1975 
the  Director  of  the  CIA  made  sereral  ap- 
pearances before  the  subcommittee  in 
order  to  report  "In  a  timely  fashion  a 
description  and  scope  of"  the  Angolan 
operation.  On  each  of  those  appearances 
of  the  Director,  Mr.  Colby,  before  the 
subcommittee,  I  gave  him  a  monologue 
that  went  more  or  less  like  this. 

I  reviewed  the  disillusionment,  despair, 
and  disgust  of  the  American  people  with 
the  unpopular  Vietnam  war  jtist  con- 
cluded. I  alluded  to  the  plethora  of  Wa- 
tergate crimes  which  monopolized  the 
attention  of  the  public  mind  for  months 
on  end.  The  Director  was  reminded  that 
these  crimes  included  numerous  abuses 
of  the  CIA  and  the  FBI  hf  the  executive 
branch  of  Government,  tai(dudlng  the 
plans  of  assassination  of  foreign  lead- 
er^. It  seems  so  clear  to  me  that  wNh  aH 
of  this  as  a  backdrop  with  lis  attendant 
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Ijuff-lafyi  of  pakOe  opinion  tHat  the 
^«Mrii»a^n  pewlB  would  nevcT  aiQirove 
our  sui>port  ot  a  secret  war  in  Aftica.  I 
also  made  a  point  tA  the  highly  visible  in- 
vestigation of  the  CIA  by  the  ad  hoc 
Church  committee  on  the  Senate  side 
and  Pike  conunlttee  on  the  House  side.  I 
pointed  out  that  I  could  not  understand 
how  a  national  leader  could  fall  to  clearly 
recognize  that  the  CIA  could  not  keep 
secrets  while  it  was  being  picked  to  pieces 
by  these  congressional  Investigating  com- 
mittees. 

My  position  was  not  one  of  unalter- 
able opposition  to  covert  activities  of  the 
past,  nor  perhaps  further  utilization  of 
them  at  some  time  in  the  future.  In  the 
world  environment  In  which  we  existed, 
and  must  now  exist,  a  strong  case  can 
be  made  in  our  national  security  interest 
for  covert  intelligence  operations.  The 
point  was  simply  that  the  climate  of 
public  opinion  In  the  year  1975  as  a  re- 
sult of  all  of  these  things  that  I  have 
mentioned  could  not  permit  a  successful 
covert  operation  on  our  part;  and  there- 
fore it  should  not  be  attempted.  My  voice 
was  among  a  small  minority  on  the  sub- 
committee and  clearly  was  not  the  pre- 
vailmg  view.  Certainly  Mr.  Colby  and  the 
President  gave  the  view  no  weight. 

So  what  happened?  Precisely  what  Mr. 
Colby  had  been  advised  that  any  reason- 
able mind  should  expect,  that  Is,  the  pre- 
viously closely  held  Information .  would 
be  leaked  by  the  investigation  commit- 
tees and  staffs  aim  that  when  the  Amer- 
ican people  thereby  learned  of  the  An- 
gola operation  they  would  strongly  dis- 
approve of  It.  This  is  lucidly  Illustrated 
1^  the  overwhelming  action  of  the  Sen- 
ate In  adopting  the  amendment  now  be- 
ing debated.  I  predict  that  similar  action 
will  now  be  taken  by  the  House  and  I 
Intend  to  so  vote. 

Brfr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  ttie  gentleman  from  New  York 
CMr.  Strattow)  . 

Mr.  8TRATTON.  Mr.  Speaker,  I  rise 
hi  opposition  to  the  preferential  motion 
and  in  favor  of  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Mahon). 

I  certainly  support  the  position  of  the 
gentleman  from  Texas  that  this  is  per- 
haps one  of  the  most  important  votes 
we  will  cast  In  the  Bicentennial  Year  of 
1978.  And  I  am  worried  that  we  are  going 
to  be  casting  it  withont  recognizing  Its 
fun  implications  for  the  next  100  years  of 
this  coimtry,  and  casting  it  also  largely 
on  emotion  and  on  a  deep  fixation,  in  the 
basic  Freudian  sense,  with  Vietnam. 

Some  of  our  generals  have  been  ac- 
cused of  planning  to  win  the  last  war, 
Instead  of  the  next  one.  In  this  case  I  am 
afraid  many  of  cnir  colleagues  In  the 
other  body  have  been  concentrating  too 
hard  on  toying  to  prevent  the  last  war, 
rather  than  on  trying  to  prevent  the 
next  one. 

This  amendment  and  the  question 
before  us  addresses  really  two  distinct 
facets:  Fii'st  of  all,  whether  we  ought  to 
have  in  this  great  democracy  of  ours  any 
covert  operations  or  whether  all  our  busi- 
ness has  to  be  conducted  out  in  the  open, 
discussed  fully  and  completely  by  all  535 
Members  of  the  Congress  and  published 
fully  on  the  front  pages  of  the  Washing- 
ton Post  and  the  New  York  Time.s. 
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I  Jnst  do  not  bdleve  that  In  todays 
modoTi  world  we  can  conduct  an  of  fbe 
Nation's  business,  including  all  of  Its 
more  delicate  operations,  In  that  kind  of 
fashion.  We  need  secrecy  in  certain  cases. 
A  covert  operation  can  move  mtich  more 
swiftly,  for  example.  So  if  we  now  deny 
ourselves  this  ability,  we  might  find  that 
the  fire  engines  had  arrived  after  the 
house  had  already  burned  down. 

In  addition,  a  covert  operation  can  pro- 
ceed without  officially  committing  the 
prestige  of  the  coimtry.  And  we  may  not 
always  want  to  do  that  at  the  oirtset, 
and  yet  we  can  still  accomplish  some 
important  things. 

For  example,  consider  what  happened 
in  Portugal.  According  to  the  press,  that 
country  got  some  kind  of  confidential 
assistance  at  a  time  when  the  Socialist 
Parties  were  attempting  to  prevent  a  full- 
scale  Communist  takeover.  There  was 
never  any  public  discussion  about  such 
aid,  and  yet  it  turns  out  that  the  Com- 
munists were  knocked  out  of  the  predom- 
inant position  In  Portugal.  Are  we  going 
to  deny  that  that  kind  of  result  Is  In  the 
true  Interests  of  this  country? 

We  do  not  require  that  all  of  the 
business  of  a  famCy  be  conducted  with 
the  shades  up  and  all  the  lights  on. 
So  why  do  we  Insist  that  all  the  business 
of  the  world's  greatest  democracy  has  to 
be  conducted  In  that  way? 

The  second  Issue  Involved  In  this  vote 
today  is  whether  it  makes  sense  for  us 
to  help  Angola.  Is  Angola  of  any  signifi- 
cant Importance  to  our  national  Interest? 

Well,  there  are  several  Important 
points  Involved  in  Angola,  the  first  of 
which  has  already  been  mentioned  here. 
If  we  announce  publicly  by  our  votes  to- 
day that  America  is  not  involved  in  the 
rest  of  the  world  and  that  we  are  willing 
to  turn  much  of  the  world  over  to  the 
Communists  for  whatever  schemes  they 
may  have  in  mind,  then  we  are  certainly 
going  to  see  a  dangerous  and  significant 
shift  In  the  balance  of  world  power 
against  us  in  the  very  near  future. 

Angola  may  not  be  the  most  import- 
ant strategic  area  in  the  world,  but  cer- 
tainly our  own  national  interest  will  be 
affected  if  the  Russians,  with  CiUian 
troops,  can  provide  the  arms  and  the 
soldiers  to  permit  a  small  minority  to 
take  over  the  entire  country,  without 
negotiations,  without  any  effort  at 
achieving  a  political  solution,  and  with- 
out any  resistance  from  the  only  world 
power  big  and  powerful  enough  to  chal- 
lenge them. 

This  is  what  we  are  going  to  be  under- 
writing today  If  we  deny  the  President 
any  further  funds  for  Immediate,  con- 
fidential aid  to  Angela.  If  we  do  that  we 
send  a  clear-cut  signal  to  Russia  and  to 
the  world  that  henceforth  the  Russians 
have  carte  blanche  to  fish  in  any  other 
troubled  waters  they  want  to  with  com- 
plete impunity.  For  us  to  do  that  would 
significantly  decixase  American  influ- 
ence and  effectiveness  in  the  world  con- 
test, and  evei-ybody  would  recognize  it  as 
such.  Make  no  mistake  about  it. 

Of  course  we  seek  no  war  in  Angola ;  we 
seek  only  to  achieve  a  balance,  a  stale- 
mate between  the  three  competing  local 
factions  so  that  the  dispute  there  can  be 
moved   away   from   the   battlefleld   and 


onto  the  eonf  erenee  lahiK.  Is  ttus  so 
vnmg  for  ns  to  do? 

FtaaDy,  Mr.  Speaker,  modi  has  been 
made  of  ttie  point  that  Sonfh  Africa  is 
also  supporting  the  mti^€>mmnmlst 
forces,  and  therefore  the  Ilbified  States 
is  opposing  the  black  natkuaa  of  Africa. 
This  (diarge  is  complete  nonsense.  The 
fact  is  that  at  the  recent  OAXJ  confer- 
ence the  black  natkms  vt  Africa  spUt 
precisely  down  the  middle  m  the  issue 
of  Angola — 22  black  tdiitMXk  nations  In 
favor  of  the  Communist-toaded  Pcvular 
Front,  and  22  black  African  nations  sup- 
porting the  non-Comraimlst  eoalltlon 
which  is  also  suiiported  by  the  United 
States.  So  who  Is  more  tm^  on  the  side 
of  black  Africa? 

Actually  our  assistance  fa  Angola  was 
taken  in  response  to  urgent  appeals  from 
both  Zaire  and  Zambia.  In  fact  the  ndiole 
economy  of  Zaire  depends  en  the  use  of 
a  railway  running  throm^  ilBgoSa.  H  the 
communists  gain  full  ecmtorel  at  Angola 
they  can  also  begin  to  put  prcasm^  back 
on  Zaire,  a  country  that  threw  the  Rus- 
sians out  of  the  old  Bdglan  Congo  orig- 
inally some  20  years  ago. 

So  Angola  does  have  a  bearlBg  on  the 
future  status  and  success  of  the  United 
States,  whether  we  Ifte  It  or  not.  In  this 
limited,  one  world  of  ours.  Last  July  I  led 
a  House  subcommittee  to  Africa  to  see 
with  our  own  eyes  on  fbe  East  Coast 
of  Africa  In  Somalia  the  largest  Soviet 
naval  support  facility  outside  the  Soviet 
Union  itself.  From  Berbera,  Somalia  the 
Soviets  are  now  In  a  posttfos  to  Interdict 
the  petroleum  lifeline  of  the  free  world 
out  of  the  Persian  Gtdf .  If  they  are  now 
allowed  to  estabUsh  a  naval  g»|iport  base 
In  Angola  they  wfll  haw  a  seeead  op- 
portunity to  harrass  and  brterdiet  this 
vital  petroleum  Ufellne  te  Oie  South 
Atlantic  from  the  west  coast  of  Afrtea. 
What  more  do  we  need  %»  demonstrate 
the  extent  to  which  Angrta  does  have  an 
impact  on  our  own  national  teterests 
which  we  can  cmly  ignore  aft  oar  pcrfl? 

So  let  OS  vote  today  wtCb  an  am>reela- 
tion  of  the  realities  of  mmr  status  as  a 
world  power,  and  let  us  do  nothing  we 
win  have  occasion  bttterly  to  regret  in 
the  years  to  come. 

Mr.  MAHON.  Mr.  I%>eaker,  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  BowEN). 

Mr.  BOWEN.  Mr.  Bfiviua,  I  thank 
the  gentleman  for  yidAig. 

I  rise  In  support  of  Oie  position  of 
the  gentleman  from  Texas  and  In  onx>- 
sitlon  to  the  motion  of  the  gentleman 
from  Connecticut. 

I  have  recently  returned  from  2  we^s 
in  central  and  southern  Africa,  where 
I  had  an  opportunity  to  examine  the 
Angola  problem  very  closely. 

Like  many  others,  I  was  and  am  con- 
cerned that  we  not  repeat  the  mistakes 
of  Vietnam  and  that  we  nst  be  drawn 
into  a  conflict  where  fbe  evCeome  does 
not  have  a  significant  hnpaet  en  om-  na- 
tional interests  or  where  a  civil  war 
should  be  resolved  wttlioiit  American 
intervention. 

I  was  able  to  taUt  wttb  the  leaders  of 
two  of  the  Uberation  ftiuMjiu  tevolved  In 
Angola,  Dr.  Jonas  aavbabV  af  UNTTA, 
and  Dr.  Holden  Robert^  cf  the  FKLA, 
and  with  leaders  of  Qte-  AfrleaoD  nations 
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geographically  closest  to  Angola,  includ- 
ing Zaire,  South  Africa,  Malawi,  Rho- 
desia, and  Zambia.  I  also  had  an  oppor- 
tunity to  visit  hospitals  treating  the  war 
wounded  and  talk  with  the  victims  about 
the  nature  of  the  war  and  their  reasons 
for  fighting. 

What  I  discovered  was  that  there  Is 
no  longer  a  conventional  civil  war  under 
way  in  Angola,  but  an  International 
struggle  between  an  invasion  force  of 
Cubans  and  Russians,  using  vastly  more 
sophisticated  weapons  against  a  rela- 
tively poorly  armed  but  numerically  su- 
perior force  of  Africans. 

These  African  armies,  UNITA  and 
PNLA,  represent  a  large  majority  of  the 
people  of  Angola  and  would  like,  by  a 
democratic  process,  to  establish  a  unified 
government  for  the  country,  but  who 
cannot  compete  with  the  voting  power  of 
122-millimeter  Stalin  rockets,  T-54 
tanks,  helicopter  gunships,  and  a  well- 
stocked  arsenal  of  modern  weaponry. 

What  we  all  want,  I  believe,  is  Angola 
for  the  Angolans,  regardless  of  who  forms 
a  government,  left,  right,  or  center,  with 
all  foreign  forces  withdrawing.  The  South 
Africans,  who  intervened  in  face  of  the 
Russo-Cuban  putsch,  are  already  dolns 
so,  but  the  Soviets  have  indicated  that 
they  have  no  intention  of  withdrawing. 

The  Russian  position  has,  of  course, 
been  immeasurably  hardened  by  the  re- 
cent Senate  action  in  voting  against  any 
American  support  for  the  anti-Soviet 
forcss  in  Angola.  The  Russians  do  not 
have  a  bottoml-ss  well  of  resources  for 
Angola,  any  more  than  we  do,  and  the 
prospect  of  American  support  might  well 
bring  a  greater  willingness  on  their  part 
to  negotiate.  With  no  disposition  on  our 
part,  however,  to  provide  any  assistance 
to  their  opponents,  there  is  hardly  any 
reason  for  those  in  Moscow  who  want 
conciliation  and  compromise  to  negotiate 
on  Angola  or  anywhere  else.  It  is  clearly 
too  easy  to  win  by  force. 

The  questions  we  are  all  asking  are,  Is 
a  Soviet  victory  contrary  to  the  national 
interests  of  our  country,  and  is  that  vic- 
tory inevitable?  In  the  first  instance, 
without  dealing  with  the  mineral  and 
other  natural  resources  of  Angola,  of 
Zaire  and  Zambia,  and  of  other  areas  of 
Central  and  Southern  Africa  which  may 
be  controlled  or  lost  if  Angola  is  con- 
quered, or  in  the  domination  of  the  sea- 
lanes  around  Africa,  which  is  already 
underway,  I  believe  the  interests  of  our 
country  are  not  served  by  bowing  grace- 
fully from  th';  waist  and  welcoming  the 
Soviets  to  take  what  they  would  like  of 
Africa,  or  Latin  America,  or  any  place 
else. 

If  they  believe  we  are  so  immobilized 
by  Vietnam  that  we  are  incapable  of  of- 
fering any  opposition  to  Soviet  interven- 
tion aroimd  the  world,  even  in  the  form 
of  financial  and  logistical  assistance, 
then  Vietnam  will  s\u-ely  become.  If  It  Is 
not  already,  the  most  tragic  war  in  o\xt 
history. 

As  to  whether  the  Angola  war  is  al- 
ready lost,  I  believe  the  answer  Is  no.  The 
$30  million  or  so  that  we  infused  into 
Angola  last  year  brought  about  a  major 
shift  in  the  war,  and  the  best  military 
tntelllgence  I  have  been  able  to  locate  In- 
dicates that  the  $28  million  that  we  are 


now  dealing  with  in  the  Itouse  will  go 
far  to  help  stabilize  the  war  and  bring 
about  conditions  for  a  negotiated  settle- 
ment. 

It  is  not  necessary  to  match  the  So- 
viets dollar  for  dollar.  If  that  were  pos- 
sible, then  the  UNITA-FNLA  coalition 
would  win  the  war  outright,  given  their 
2  to  1  numerical  superiority.  Rather,  it  is 
necessary  only  to  provide  enough  assist- 
ance to  enable  them  to  obtain  the  weap- 
ons they  need  to  ofiFset  enough  of  the 
psychological  and  military  advantage 
that  the  Soviet-Cuban  forces  enjoy  to 
check  that  offensive  and  help  compen- 
sate for  the  withdrawal  of  South  African 
forces,  in  short,  to  provide  some  incen- 
tive for  the  Soviet-MPLA  forces  to  con- 
sider a  negotiated  settlement  and  a  coa- 
lition government. 

Our  goal,  in  other  words,  is  not  to  win 
a  military  victory  but  to  deny  the  enemy 
a  victory  so  that  he  must  negotiate.  With 
the  MPLA  holding  the  loyalties  of  less 
thrn  a  third  of  Angola's  population,  we 
have  every  reason  to  believe  that  a  coali- 
tion government  would  not  turn  into  a 
hostile  government. 

Financial  assistance  is,  in  any  event, 
a  low-risk  investment  on  our  part  and 
would  go  far  to  strengthen  our  infiuenoe 
with  the  23  African  nations  who  want  a 
negotiated  AngoPn  settlement,  who  be- 
lieve the  future  of  Africa  does  not  lie  with 
the  Soviet  Union  but  with  the  Africans, 
as  well  as  our  standing  with  people  every- 
where who  fear  that  we  have  decided  to 
withdraw  into  fortress  America  and  leave 
the  rest  of  the  world  to  whatever  fate  the 
Soviet  Union  might  determine  for  them. 

The  Soviets,  on  the  other  hand,  have 
committed  much  more  in  Angola  and 
consequently  stand  to  lose  much  more. 
Angola  could  become  a  Russian  Vietnam 
if  we  are  able  to  achieve  a  military  stale- 
mate and  a  negotiated  settlement,  given 
the  anti-Soviet  disposition  of  most  of 
Angola's  population. 

It  would  be  nice  to  think  that  because 
the  domino  theory  mry  not — we  hope — 
work  in  Asia  that  it  cannot  work  any- 
where, and  that  anticolonialism  and  na- 
tionalism will  always  generate  pressures 
adequate  to  prevent  the  Russians  or  the 
Chinese  or  anyone  el'?e  from  dominating 
and  controlling  nations  and  their  re- 
sources in  wavs  that  are  contrary  to  our 
own  national  need  for  survival  and 
prosperity. 

If  that  is  the  case,  then  we  can  indeed 
retire  behind  our  own  borders,  cut  our 
defense  budget,  and  presume  that  all  will 
work  out  for  the  best  in  this  best  of  all 
possible  worlds. 

In  fact,  the  precarious  economic,  po- 
litical and  military  condition  of  many 
African  States  and  the  lack  of  counter- 
vailing internal  power  to  that  of  their 
narrowly  based  governments,  make  it  far 
more  likely  that  a  Soviet  victory  in  An- 
gola, achieved  solely  because  of  Russian 
and  Cuban  intervention  rather  than 
MPLA  military  strength,  would  produce 
a  Soviet  puppet  state.  The  present  politi- 
cal geography  of  the  area,  bpsed  upon  the 
Russian  strategy  of  dominating  the 
peripheries  of  Africa,  makes  the  outlook 
for  the  rest  of  Central  and  Southern 
Africa  a  dismal  one,  and  especially  grim 
for  our  friends  in  Zaire  and  Zambia. 


No  one  advocates  the  presence  of 
American  troops  in  Africa,  and  wlUi  the 
War  Powers  Act  we  in  the  Congress  will 
determine  whether  or  not  American 
troops  participate  in  another  war.  This 
modest  requsst  for  assistance,  however, 
to  a  liberation  movement  which  Is  will- 
ing and  determined  to  fight  for  its  sur- 
vival against  a  foreign  invasion  Is  worthy 
of  our  support. 

What  is  happening  in  Angola  repre- 
sents an  appalling  new  approach  in  So- 
viet expansionism,  with  a  satellite  army 
trained,  armed,  and  supervised  by  Rus- 
sians, transported  thousands  of  mUes  be- 
yond the  Soviet's  national  security  area, 
and  thrust  into  a  civil  war.  Regardless 
of  what  we  think  about  the  past  mistakes 
of  American  foreign  policy.  Including 
Vietnam,  this  kind  of  Soviet  interven- 
tion should  not  be  encouraged.  It  is  an 
approach  which  deserves  at  least  the  op- 
position reflected  in  the  limited  financial 
support  we  are  considering. 

I  am,  of  course,  not  suggesting  that  we 
are  witnessing  a  rerun  of  the  1930's,  al- 
though some  have  suggested  that,  when 
a  relatively  limited  effort  on  the  part  of 
the  Western  democracies  could  have  pre- 
vented a  far  greater  sacrifice  of  live?  and 
resources,  where  a  nation  bent  »>&  ex- 
pansion relied  quite  accurately  on  the 
fact  that  a  people  who  were  weary  of  war 
and  economically  distressed  would  take 
no  action  in  the  face  of  aggression. 

Many  of  you,  perhaps  a  majority,  take 
the  view  that  this  situation  Is  not  worthy 
of  any  outlay  of  American  funds,  that  it 
really  makes  no  difference  who  wins  in 
Angola.  I  sincerely  hope  that  you  are 
right.  Unfortunately,  only  the  penetrat- 
ing vision  of  hindsight  can  tell  us  where 
the  turning  points  and  watersheds  of  his- 
tory occur.  Let  us  hope  that  this  Is  not 
one  of  them. 

I  take  the  position  that  the  danger  In 
Angola  is  great  enough  that  we  can  af- 
ford this  very  limited  investment  in  the 
future  of  Africa,  a  continent  which  has 
been  neglected  far  too  long.  The  risk  in 
acting  if  we  are  wrong  is  negligible.  The 
risk  in  not  acting  if  we  are  right  is  incal- 
culable. 

All  of  us  have  reasons  to  be  irritated, 
disturbed,  or  even  outraged  at  certain 
areas  of  executive-legislative  relations  in 
the  foreign  affairs  field,  but  I  hope  that 
we  will  pass  judgment  on  this  issue  based 
on  Its  own  merits  and  not  on  other 
considerations. 

I  urge  you  to  support  the  Appropria- 
tions Committee  recommendation  that 
the  House  disagree  with  the  Senate 
amendment  to  the  conference  report  on 
deferise  appropriations  and  vote  against 
this  motion  to  recede  and  concur  in  ;,he 
Senate  amendment. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOWEN.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  the  gentle- 
man makes  the  vital  point  that  already 
Zaire  has  made  some  statements  that 
they  are  now  leaning  toward  the  MPLA. 
whereas  at  one  time  they  were  clearly 
on  the  side  of  UNITA  and  FNLA,  the 
pro-Western  forces. 

Mr.  BOWEN.  llie  gentleman  \b  right. 
Twenty-three  of  those  natl(»is  ax%  on 
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our  sMe  Thc9  want  vs  to  m>eak  up  \n 
oppoettkm.  I  iffge  tbat  we  oppose  the 

motion  of  the  gentleman  from  Connecti- 
cut. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  3 
minutes  to  tiie  gentleman  from  Wash- 
ington <Mr.  Honker  ) . 

Mr.  BONKER.  Mr.  Speaker,  yester- 
day I  Introduced  a  resolution,  which  now 
has  203  cosponsors,  calling  upon  the 
President  to  refrain  from  aiding  any  fac- 
tion in  Angola  unless  and  until  Congress 
has  given  its  express  approvaL  I  think  the 
extraordinary  support  for  this  resolution 
demonstrates  widespread  discontent  in 
the  congress,  not  only  with  the  covert 
nature  of  our  aid  to  Angola,  but,  by  im- 
plication, with  the  merits  of  our  Involve- 
ment itself.  The  resolution  is  intended  to 
help  establish  a  sound  poUcy  with  respect 
not  only  to  Angola,  but  the  entire  African 
continent  as  welL 

Mr.  Speaker,  the  Senate  spoke  over- 
whelmingly against  our  misguided  in- 
volvement in  Angola,  and  I  have  little 
doubt  that  the  House  will  do  the  same.  In 
preventing  farther  Involvement  In  An- 
gola, we  are  doing  both  what  Is  right  and 
what  is  in  tJie  best  Interests  of  the  Amer- 
ican public.  We  never  had  any  business 
In  Angola.  We  never  had  any  prospect 
of  victory  In  Angola.  Our  only  prospects 
were  defeat,  division  at  home,  and  the 
undermining  of  oinr  popularity  in  Africa. 

The  real  question  before  us,  Mr.  Speak- 
er, is.  why  are  we  involved  in  Angola? 
The  administration  has  repeatedly 
stated  tbat  we  have  absolutely  no  na- 
tional security  interests  in  Angola.  So. 
it  is  not  for  that  purpose.  It  is  not  be- 
cause we  have  any  particular  affinity  for 
the  various  factions  that  we  are  backing 
there.  Indeed,  the  State  Department  has 
stated  that  regmrdica  who  survives  the 
civil  war.  they  are  going  to  be  African 
nationalists  first.  They  are  not  going  to 
be  puppets  or  satellites  or  client  states 
of  any  superpower. 

Secretary  of  State  Kissinger  has  said 
that  we  can  live  with  the  MPLA.  That 
leaves  us  with  only  one  line  of  defense 
for  our  commitment  in  Angola — that  is, 
to  block  Russian  aggression.  If  that  is 
our  policy,  then  It  should  be  open  and 
made  very  clear.  If  that  is  our  policy,  we 
should  also  establish  what  the  limits  are. 
How  far  are  we  willing  to  go  if  the  Rus- 
sians increase  their  aid  to  the  MPLA, 
as  they  have  now,  to  $200  million?  Are 
we  willing  to  match  that? 

If  Russia  commits  advisers  and  then 
troops,  are  we  willing  to?  This  Is  clearly  a 
policy  decision  which  we  should  make.  If 
we  are  prepared  to  go  that  far,  then  we 
should  prepare  ourselves  for  a  long  and 
costly  war,  not  unlike  our  experience  in 
Vietnam. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  PHILLIP  BURTON.  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  Itte  to  commend  the  gentleman 
in  the  wen,  the  gentleman  from  Wash- 
ington (lit.  Bomam),  for  his  leadership 
ta  tills  effort,  and  add  my  volee  In  sup- 


port of  the  Glaimo-Addabbo  proposed 
ajaaendment. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia itlx.  Jobs  L.  Bubtoh)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  chairman  for  yielding  to  me. 
I  would  say  that  I  do  not  think  this  is  a 
signal  to  the  Communists,  because,  after 
all.  we  are  supporting  the  same  side  as 
the  Chinese  Communists  are  supporting. 

I  do  think  it  is  a  signal  to  the  adminis- 
tration that  we  will  not,  as  the  elected 
Representatives  of  the  American  people, 
stand  by  and  watch  $-  ),  $60,  $70,  $80,  or 
$100  million  of  the  American  taxpayers' 
money  being  spent  without  adhering  to 
the  congressional  process  of  authoriza- 
tion and  appropriation;  without  adher- 
ing to  the  Constitution  which  sets  forth 
in  article  I,  section  9,  paragraph  7,  that — 

No  money  shall  be  drawn  from  the  Tress- 
■ury,  but  In  Consequence  of  Approprlattona 
nuMle  by  Law;  and  a  regular  Statement  and 
Account  of  tb«  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from  time 
to  time. 

I  agree  with  my  good  friend  from  the 
State  of  Mississippi  that  every  nation 
should  determine  its  own  fate,  and  that 
is  all  we  are  talking  about.  Let  the  Ameri- 
can people,  through  their  elected  repre- 
sentatives, have  their  fate  determined, 
not  by  a  committee  of  40  where  not  one 
person  was  elected  to  ofiBce,  but  by  full 
tuid  open  debate  in  Congress. 

I  do  not  know  how  many  people  would 
stand  up  here  and  vote  for  a  $50  million 
appropriation  bill  to  Angola.  I  would  not. 
I  represent  some  country  people,  and  $50 
million  is  a  lot  of  money.  They  want  to 
know  where  It  went  and  why.  More  than 
$50  million  has  been  spent  there  already. 
What  we  are  talking  about  is  the  process 
whereby  if  we  are  going  to  go  in  Angola 
and  support  the  same  side  the  Chinese 
Communists  are  supporting,  let  us  do  it 
through  the  Foreign  Assistance  Act 
that  is  coming  along,  let  us  do  it  through 
appropriations,  let  us  have  an  up-and- 
down  vote,  and  those  Members  who  want 
to  give  assistance  and  U.S.  tax  dollars  to 
a  civO  war  In  Angola  and  on  the  side 
supported  by  the  Chinese  Communists 
should  get  ready  to  draw  retirement. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MOFPETT). 

Mr.  MOFFETT.  Mr.  Speaker,  we  are 
being  asked,  as  we  begin  our  Bicenten- 
nial, to  make  yet  another  modest  begin- 
ning— this  time,  in  Angola.  And  with  an 
due  respect  to  the  gentleman  from  New 
York  (Mr.  Sthatton),  I  think  Hie  anal- 
ogy to  other  adventures  of  ours  Is  a  very 
apt  and  accurate  one. 

Mr.  Speaker,  there  was  a  high  Govern- 
ment ofHclal  named  Vandenberg,  who,  In 
attempting  to  convince  the  Congress  of 
the  American  people  that  they  should 
support  nnresisonable  ventures  and  un- 
reasOTiably  high  defense  expenditures, 
said  that  we  should  scare  the  daylights 
out  of  them.  Beat  the  drums  of  super- 
power politics,  and  the  Congress  wffl 
come  across.  Do  not  bother  with  the 
merits,  do  not  bother  with  the  fact  that 
once  again  we  are  supporting  what  may 
be  the  most  corrupt  and  certainly  tfie 
least  popular  faction,  do  not  boater  with 


the  fact  that  once  again  we  may  be  sap- 
porting  a  faction  least  Bkely  to  win. 

What  will  all  of  us  say  if  we  embai^ 
on  a  course  of  assistance  and  la  fact  aid 
that  losing  faction?  What  wUI  an  of  us 
say  after  the  Secretary  of  State,  if  he 
is  still  around,  makes  a  hasty  foreign  pol- 
icy repair,  adjusts  sights,  and  in  fact 
recognizes  the  MPLA  in  Angola,  after 
our  taxpayers'  money  has  been  ex- 
pended? 

Mr.  Speaker  it  amazes  me  how  much 
wisdom  we  attribute  to  the  Russians  in 
their  choices.  They  have  been  banging 
their  heads  against  the  wall  In  Angola 
for  years.  They  are  going  to  continue  to 
bang  their  heads  against  the  wan.  And  I 
think  it  will  not  be  decided  on  a  Com- 
munist versus  non-Communist  basis. 

It  will  be  decided  on  the  basis  of  oth- 
er factors,  and  we  should  stay  out  of  it. 
as  our  people  have  urged  us  to  do  in  more 
and  more  numbers. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Young)  . 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
it  seems  to  me  that  we  are  really  drag- 
ging cold  war  politics  into  a  tribal  situa- 
tion In  Africa.  This  situation  is  one  that 
I  have  been  reaUy  looking  at  for  a  long, 
long  time,  for  my  Simday  school  used  to 
send  Sunday  school  money  to  missionary 
stations  in  Angola.  It  is  not  a  place  that 
I  have  just  heard  about  a  few  years  ago. 
For  many,  many  years,  three  nugor 
tribes  have  made  up  this  nation,  sjid 
these  three  tribes  happen  to  have  aU 
been  backed  for  the  last  15  years  by  Com- 
munist sources.  They  have  been  backed 
by  Chinese  Communists,  by  Russian 
Communists,  by  Eastern  European  Com- 
mimlsts.  Any  government  that  emerges 
in  Angola  will  be  an  African  socialist 
state.  But  In  June  of  this  year,  menAien 
of  all  three  of  those  forces  came  to  the 
Congress  and  talked  to  anybody  who 
would  care  to  talk  to  them.  And  then 
members  of  the  Communist  side  faction 
said,  "Please  do  not  force  us  into  the 
Soviet  camp  as  you  did  Cute.  We  want 
to  be  a  nonalined  nation.  We  have 
woilced  out  an  agreement  wHh  the  ofl 
companies  through  a  trust  Iimd;  we  are 
pumping  oil  into  Gulf  to  the  tune  vi. 
$100  million.  We  are  happy  with  our  re- 
lationship with  Gulf.  Do  not  get  innroived. 
and  do  not  force  us  into  the  Russian 
camp." 

The  Russians  have  been  In  Nigeria, 
they  have  been  in  Mozambinue,  they  have 
been  all  over.  They  have  been  ta  Egypt. 
They  cannot  stay  anywhere;  because 
Russians  are  worse  racists  than  Ameri- 
cans. As  soon  as  they  are  no  longer 
needed,  the  Africans  wS  put  them  out 
because  the  Riissians  do  not  get  along 
with  colored  people  Tlie  same  thing  wHl 
happen  in  Angola. 

The  only  thing  we  are  doing  k  patting 
more  weapons  in  to  kUI  more  peoirie,  to 
perpetuate  a  tribal  problem  that  we  have 
no  business  being  Involred  Idl 

I  do  not  know  why  we  would  wont  to 
put  our  coimtry's  tax  money  ta  as  effort 
to  help  General  Mobutu  gel  his  broQier- 
in-law  to  be  the  president  of  a  ndgMbor- 
tng  country.  That  does  wit  Bake  any 
kind  of  sense  whatsoever,  aatf  I  iMpe  w« 
win  support  the  iMffrmitlat  ] 
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Angola  is  not  an  isolated  or  unique 
situation  of  covert  U.S.  involvement.  It 
has  gained  unusual  attention  because  it 
exposes  CIA  activities  in  a  new  geo- 
political sphere,  the  African  continent. 

What  must  be  opposed  is  the  secret 
role  and  authority  of  U.S.  intelligence 
institutions  to  intervene  globally  on  be- 
half of  America's  client  states. 

Angola,  as  I  stated  in  the  Record  of 
December  16,  should  be  left  alone  to  co- 
ordinate its  own  prospects  of  nationhood. 
There  is  no  basis,  as  the  administration 
has  publicly  admitted,  for  the  United 
States  to  wield  its  vast  power  within  the 
confines  of  the  fragile  new  State  of 
Angola. 

For  more  than  20  years  now,  we  have 
witnessed  the  growing  power  of  CIA  in- 
tervention in  what  have  been  usuaUy 
poorer,  weaker,  developing  countries. 
Angola  stands  in  this  long  tra'^.ition: 
Guatemala,  Dominican  Republic.  Chile, 
Laos,  Vietnam,  and  now  Angola.  How  we 
forget  so  so-on  the  national  agony  of 
Vietnam  where  CIA  adventurism  led  us? 

If  we  who  hold  public  responsibility 
forget  the  past,  who  will  lead  into  a 
better  future.  I  believe  that  we  mast  stop 
this  outmoded  and  irresponsible  method 
of  conducting  foreign  affairs,  this  cor- 
rupt process  of  covert  intervention  which 
inevitably  leads  to  prolonged  U.S.  com- 
mitments and  then  embarrassing  revela- 
tions. 

African  states  by  and  large  are  poor 
and  developing  nations  anxious  to  deal 
with  their  internal  problems  and  fulfill 
their  peoples'  needs.  The  United  States 
should  be  helping  them  to  do  so  through 
better  trade  and  economic  arrangements, 
not  by  diverting  precious  attention  away 
to  a  big  power  "game"  play  on  African 
territory.  If  the  United  States  and  Rus- 
sia had  not  escalated  their  involvement 
in  Angola  then  South  Africa  would  have 
had  no  excuse  for  its  outrageous  aggres- 
sion and  incursion.  Africa  is  united  in  its 
condemnation  of  South  Africa's  role  as 
is  the  national  black  community  here  in 
the  United  States. 

Not  only  must  the  CIA  be  denied  its 
funding  for  such  covert  operations  in 
this  case,  but  also  other  moneys  which 
could  be  channeled  to  prolong  this 
struggle  must  be  halted.  The  collection 
of  intelligence  of  course  is  an  important 
instrument  of  national  statecraft.  But  it 
should  not  be  the  breeding  ground  for 
unsavoj-y  and  misguided  expeditions  to 
overthrow  legitimate  sovereign  powers  or 
to  establish  our  "own  friendly"  govern- 
ments. This  Nation  is  200  years  old  and 
should  act  accordingly. 

Mr.  DELLUMS.  Mr.  Spcc-ker.  will  the 
gentlem"'n   yield? 

Mr.  YOUNG  of  Georgia.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  think 
the  gentleman  for  yielding,  and  I  applaud 
the  statment  the  gentleman  has  made. 

Mr.  Speaker,  U.S.  covert  involvement 
in  Angola  is  deplorable  adventurism 
which  proves  that  the  Pord-Nlxon 
Administration  learned  nothing  from  our 
tragic  two  decades  of  intervention  In 
Indochina.  Any  attempts  to  indulge  in 
paramilitary  activities  which  so  blatently 
smack  of  protracted  war  must  not  remain 
hidden  from  the  American  people. 

The  conflict  in  Angola  is  confusing. 


The  Popular  Movement  for  the  Libera- 
tion of  Angola — MPLA — is  allegedly  sup- 
ported by  the  Soviet  Union.  It .  fighting 
against  the  Union  for  the  Total  In- 
dependence of  Angola — UNTTA — a  for- 
mer MPLA  ally,  which  Joined  forces  with 
the  National  Front  for  the  Liberation  of 
Angola — FLNA.  UNTTA  and  FLNA  are 
allegedly  covertly  supported  by  the 
United  States,  Zaire,  West  European 
countries  and  until  recently,  China.  The 
racist  Vorster  regime  in  South  Africa 
has  allegedly  given  financial  and  person- 
nel ^upport  to  UNITA  and  has  invaded 
Southern  Angola  on  the  pretext  of  pro- 
tecting hydro-electric  facilities  termed 
vital  to  South  Africa's  well-being.  Claims 
that  more  Angolans  have  died  in  this 
civil  war  than  died  in  all  of  Angola's 
battles  against  the  Portuguese  are  a 
grim  reality  to  face  when  beginning  the 
process  of  nationbuilding.  In  order  to 
stop  these  escalations  and  to  block  CIA 
intervention  in  Angola.  I  am  backing  an 
amendment  to  the  Foreign  Assistance 
Act  stipulating  that  the  United  States 
cannot  provide  Zaire  with  first,  security 
supporting  assistance :  or  second,  sales  of 
defense  articles  or  services  until  the 
President  reports  to  Congress  that  Zaire 
is  in  no  way  furnishing  military  assist- 
ance to  any  faction  in  Angola.  "The 
amendment  would  also  halt  assistance  of 
any  kind  by  an  agency  of  the  U.S.  Gov- 
ernment— directly  or  through  any  third 
P-irty — to  any  faction  associated  with  the 
fighting  in  Angola. 

Here  are  my  major  areas  of  concern 
over  America's  involvement  in  this  con- 
flict: 

Firat,  the  policymakers  or  the  CIA 
could  be  leading  us  into  another  Vietnam 
situation  if  allowed  to  continue  in 
Angola.  Can  we  afford  this  type  involve- 
ment in  a  country  where  we  have  no 
establislied  vital  interest?  Some  sup- 
porters of  U.S.  intervention  argue  that 
American  sea  lanes  and  allies  in  Africa 
and  South  America  would  be  threatened 
by  a  Soviet  presence  in  Angola.  "This 
assertion  has  little  basis  in  reality:  Past 
history  of  Soviet  heavy -handedness  in 
Africa  should  preclude  any  lean  to  one 
side  when  the  conflict  is  over.  In  fact, 
our  pursuit  of  war  in  Angola  and  the 
giving  of  arms  and  aid  can  serve  only 
to  force  the  MPLA  to  seek  more  assist- 
ance from  the  Soviet  Union.  The  likeli- 
hood of  this  reaction  is  a  lesson  we  should 
have  learned  from  our  involvement  in 
Southeast  Asia.  It  is  highly  unlikely  that 
after  500  years  of  Portuguese  colonial 
rule  that  Angola  would  accept  the  im- 
perialism of  yet  anothei  great  power.  I 
also  doubt  that  the  American  people  will 
support  another  expensive,  exausting 
ideological  war. 

Second,  The  Organization  of  African 
Unity — OAU — has  called  for  no  extra- 
national involvement  in  the  Angolan  war. 
This  country  should  respect  that  request. 
Secretary  of  State  Kissinger  has  ex- 
pressed a  desire  that  Africa  "be  free  of 
great  power  rivalry  or  conflict."  If  we 
continue  our  present  policy,  many  other 
nations  will  express  restraint  in  accept- 
ing economic  assistance  from  us  and 
whatever  positive  relationships  we  have 
in  Africa  will  diminish.  Further 
strengthening  of  ties  will  be  impossible. 
It  is  most  distressing  that  one  of  those 


"extra-continental"  pow>^rs  that  Secre- 
tary Kissinger  spoke  of  is.  In  fact,  our- 
selves. 

Third,  A  damaging  blow  to  U.S.  diplo- 
macy could  come  if  we  support  South 
African  intervention.  The  State  Depart- 
ment has  called  an  apparent  collusion 
with  the  Vorster  regime  "purely  coin- 
cidental." But  for  the  majority  of  black 
African  countries  it  is  the  same  ao  active 
support  for  apartheid  and  minority  rule 
in  Southern  Africa.  Already  the  Vorster 
regime's  acknowledgment  of  South 
African  troops  on  Angolan  territory  has 
pushed  previously  neutral  Nigeria  into 
recognizing  the  MPLA  as  Angola's  sole 
leigitimate  government  and  it  appears 
that  Ethiopia  will  soon  do  the  same.  If 
African  movements  can  be  severely 
chastized  for  coorerating  witl.  Pretoria, 
the  implications  for  the  United  States  are 
obvious.  The  conflict  in  Angola  is  an 
Angola  problem  that  requires  an  Angolan 
solution.  The  sooner  we  get  out  of  Angola, 
the  better  for  the  Americans  and  the 
Angolans. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Georgia.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  (Mr. 
YotiNG)  for  yielding.  His  discussion  of 
the  Angolan  situation  was  very  illumi- 
nating. I  join  in  support  of  Mr.  Giaiwo's 
amendment  to  the  defense  appropria- 
tions conference  report,  which  would 
cut  off  all  funds  for  covert  activities  in 
Angola. 

For  several  weeks  I  have  considered 
the  administration's  position  on  this 
matter  and  I  And  it  unconvincing.  We 
are  pursuing  a  dangerous  course  in  An- 
gola; a  course  that  once  again  could 
embroil  us  in  war.  And  for  what  reason? 
Not  in  defense  of  the  right  of  self-deter- 
mination, as  the  Secretary  of  State  would 
have  us  believe;  rather,  to  maintain  the 
status  quo  in  Southern  Africa.  If  we  are 
to  put  an  end  to  the  tragedy  in  Angola, 
we  must  understand  the  historical  con- 
text of  our  present  involvement  and  the 
assumptions  of  our  foreign  policy. 

American  foreign  policy  is  based  for 
the  most  part  on  a  narrow  great  power 
view  of  the  world.  This  world  view, 
espoused  by  the  Secretary  of  State,  liter- 
ally compels  us  to  take  an  intervention- 
ist stance  anywhere  and  everywhere  in 
the  v.orld.  Every  crisis  and  struggle  in 
the  world  becomes  an  instrument  of  as- 
serting America's  global  power,  narrow- 
ly conceived,  in  relation  to  the  Soviet 
Union.  The  legitimate  interests  of  other 
nations,  the  great  aspirations  of  other 
peoples,  become  subordinated  to  Machia- 
vellian schemes  conjured  up  by  the  Na- 
tional Security  Coimcil  or  Committee  of 
Forty.  To  put  it  in  Dr.  Kissinger's  own 
words: 

It  must  be  clear  that  when  one  great  power 
attempts  to  obtain  a  special  position  of  in- 
fluence based  on  military  intervention  and 
irrespective  or  original  motives,  the  other 
power  will  sooner  or  later  act  to  offset  thla 
advantage. 

This  type  of  policy  will  inevitably  lead 
to  greater  and  greater  intervention  and 
to  heightened  intemational  crisis. 

The  roots  of  our  present  involvement 
go  back  to  1969  when  a  National  Secu- 
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rity  Study  Memorandum,  No.  39.  recom- 
mended that  less  pressure  be  put  on  the 
white  regimes  of  Southern  Africa.  This 
policy  meant.  In  effect,  let  us  not  rock 
the  boat  in  Southern  Africa.  As  a  result, 
f  imds  to  aid  the  independence  movement 
in  Angola  were  cut  drastically.  However, 
in  November  1975  when  Angola  won  its 
independence  we  reversed  ourselves  and 
launched  a  large-scale  effort  to  gain  in- 
fluence in  the  factional  struggle  that  en- 
sued. With  the  collapse  of  the  Portuguese 
regime  in  Angola  we  were  clearly  con- 
cerned that  the  arc  of  buffer  states  sur- 
rounding South  Africa  might  be  pierced. 
In  the  spring  of  1975  President  Ford  de- 
cided without  consultation  with  Con- 
gress to  provide  funds  to  two  independ- 
ence movements.  Whereas  at  the  begin- 
ning of  last  year  we  spent  only  several 
thousand  dollars  in  Angola,  by  the  be- 
ginning of  this  year  we  will  have  spent 
more  than  $30  million. 

"The  administration  urges  that  we  must 
react  to  Soviet  intervention  in  Angola. 
It  is  true  that  the  Soviet  Union  has  sent 
m£issive  aid  to  one  of  the  factions.  Yet 
sources  in  the  administration  and  State 
Department  concede  that  a  large  part  of 
Soviet  assistance  was  a  reaction  to  our 
own  intervention.  Soviet  aid  increased 
significantly  last  fall,  several  months 
after  the  President's  decision  to  support 
large-scale  covert  operations.  Behind  this 
argument  lies  our  frenzied  preoccupa- 
tion with  the  credibility  of  Aoierlcan 
power  in  the  world. 

As  a  matter  of  fact,  our  credibility  has 
suffered  greatly  among  our  allies  and 
particularly  among  black  African  states. 
The  characteristic  behavior  of  the  ad- 
ministration to  conduct  foreign  policy 
secretly,  imderstandably,  raises  questions 
about  the  actual  extent  of  public  support 
for  our  activities,  and  whether  the  ad- 
ministration can  sustain  its  commit- 
ments when  the  truth  is  known.  The 
lessons  of  Vietnam  84>parently  have  not 
sunk  in. 

Black  African  States  cannot  fail  to  no- 
tice that  the  United  States  began  to  pro- 
vide significant  aid  to  the  Angolan  inde- 
pendence movement  only  after  Portugal 
relinquished  its  colcmial  power.  In  fact, 
during  the  last  stages  of  the  euiticolonial- 
ist  struggle  in  Angola  our  Government 
was  providing  Portugal  with  hundreds  of 
millions  of  dollars,  a  good  part  of  which 
we  knew,  was  used  to  suppress  Angolan 
independence.  Once  again,  third  world 
nations  view  us  as  intervening  in  their 
affairs  only  when  our  global — myopically, 
anti-Conjmunist — interests  are  at  stake. 
Furthermore,  our  credibility  as  a  cham- 
pion of  human  freedom  is  strained,  to 
say  the  least,  as  a  result  of  our  alinement 
with  South  Africa. 

Oui-  credibility  as  a  world  power  is  not, 
and  should  not  be,  the  issue  in.  Angola. 
The  real  issue  is,  how  to  end  the  brutal 
war  in  which  more  than  100,000  Angolans 
have  lost  their  lives.  Those  who  argue 
that  more  American  aid  will  help  pro- 
duce a  military  stalemate,  and  thereby 
boost  the  prospect  of  a  negotiated  settle- 
ment, should  only  consider  the  history  of 
the  Vietnam  war.  If  anything,  further  aid 
would  protract  the  war  and  deepen  the 
devastation.  Nor  should  we  be  seduced  by 
the  argument  that,  without  further 
American  Involvement.  Angola  will  be- 


come a  Soviet  satellite.  This  did  not  hap- 
pen in  Moeambique  whose  Independence 
movement  the  Soviet  Union  heavily  sup- 
ported, nor  has  this  happened  in  other 
black  African  nations.  The  Angolan  peo- 
ple have  not  struggled  for  their  freedom 
all  these  years  in  order  to  fall  prey  to 
Soviet  domination.  Nationalism  in  Africa 
has  proved  in  every  major  instance  to  be 
the  great  ideological  force,  not  commu- 
nism. 

The  Angolan  people  ultimately  will  be 
the  masters  over  their  own  lives.  Let  us 
help  them  copstructively.  Supporters  of 
American  intervention  in  Angola  talk 
about  our  military  aid  there  as  "an  In- 
vestment in  Africa's  future."  What 
strange  logic  this  is  that  a  policy  that 
contributes  to  the  devastation  of  a  coun- 
try is  an  investment  in  its  future.  Let  us 
withdraw.  Let  us  use  all  means  at  our  dis- 
posal to  persuade  other  outside  powers  to 
withdraw.  And  then  let  us  contribute  to 
the  rebuilding  of  Angola,  to  economic  de- 
velopment In  Africa,  with  food  ship- 
ments, with  technology,  not  machines  of 
war  and  mercenaries. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  very  much. 

Let  me  say  this  again:  Let  us  please 
support  this  preferential  motion  and 
allow  the  people  of  Angola  to  settle  their 
business  and  allow  them  to  sell  their 
goods  to  us,  because  that  is  what  they 
want  to  do. 

The  Russians  do  not  need  smything 
they  produce,  the  cocoa,  the  bauxite,  or 
the  oil.  and  the  Russians  are  not  sup- 
porting their  economic  effort.  Any  gov- 
ernment that  emerges  is  going  to  have 
to  establish  economic  relations  with  us, 
and  as  soon  as  we  get  out  of  the  mili- 
tary business  and  into  the  economic  bus- 
iness we  will  get  into  something  we  can 
win.  We  cannot  win  in  these  no-v?in, 
covert,  military  struggles  In  Africa  and 
other  places  that  we  know  nothing  about. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consimie  to  the  gentle- 
woman from  New  York  (Ms.  Abzxtg)  . 

Ms.  ABZna.  Mr.  Speaker,  the  Angolan 
civil  war.  In  which  the  United  States, 
South  Africa,  the  Soviet  Union,  and  Cuba 
have  intervened.  Is  a  war  In  which  white 
powers  again  send  arms  and  troops  to 
exploit  a  black  African  dispute  for  their 
own  political  purpose.  Foreign  tro<^>s 
have  no  business  in  Angola,  whether  they 
be  pro-Soviet  Cubans  or  openly  racist 
South  Africans.  The  long  history  of 
Africa  is  a  record  of  centuries  of  foreign 
invasion  and  exploitation,  broken  only  in 
the  past  decades  by  African  self-deter- 
mination and  African  independence.  It 
is  in  the  highest  American  interest  to 
oppose  foreign  military  intervention  in 
Africa,  and  ourselves  to  refrain  from 
making  Africa  a  battleground  for  the 
great-power  confrontations  of  our  time. 

We  did  not  begin  our  military  assist- 
ance to  factions  in  the  Angolan  war  by 
the  will  of  the  Congress  or  of  the  Amer- 
ican people.  Our  military  intervention 
was  the  secret  creation  of  the  Ford  ad- 
ministration, a  decision  made  behind 
closed  doors.  Without  informing  or  con- 
sulting the  Congress,  without  discussing 
the  decision  in  public  forums,  or  in  the 
public  press,  the  Ford  administration 
more  than  6  months  ago  began  sending 
arms  to  PNLA  and  Unita  factions  to  fight 


sigainst  the  Soviet  backed  MPLA  faction 
in  a  civil  war  in  Angola.  We  stiU  do  not 
know  the  full  extent  of  American  mili- 
tary Involvement,  nor  the  accurate  valu- 
ation of  the  arms  we  sent  to  Angola.  We 
do  not  know  whether  Holden  Roberto,  or 
Jonas  Savlmbi.  or  any  other  Angolan 
leader  was  on  the  payroll  of  the  CIA  dur- 
ing the  past  decade.  We  do  not  know 
the  full  story  of  American  involvement 
In  the  fa<;tional  fighting  in  Angola  be- 
fore the  Alvor  accords  of  1975.  The  fact 
that  the  administration  still  has  not  sup- 
plied the  Congress  with  this  basic  infor- 
mation is  very  disturbing.  We  know  from 
our  Indochina  experience  that  questions 
left  unanswered  are  frequently  those 
questions  whose  answers  the  administra- 
tion fears  to  let  us  know. 

"nie  Ford  administration  secretly  in- 
tervened in  Angola  less  than  90  days 
after  the  disastrous  defeat  of  American 
arms  in  Indochina  and  when  the  opposi- 
tion of  the  American  people  to  our  Indo- 
china involvement  was  so  strong  and  so 
vocal.  The  Ford  administration,  and 
Secretary  of  State  Kissinger,  in  their 
rush  to  get  involved  in  the  Angolan  war, 
ignored  the  advice  of  those  members  of 
the  Department  of  State  who  urged  the 
full  use  of  American  diplomatic  power  in 
pursuit  of  peBuce.  "The  resignations  of  As- 
sistant Secretary  of  State  Davis  and  oth- 
ers In  the  State  Department  are  testi- 
mony to  the  Ford  administration's  de- 
liberate choice  to  help  escalate  the  fight- 
ing in  Angola,  when  peace  and  negotia- 
tions would  have  been  a  possible  course 
for  this  Nation  to  follow. 

The  other  body,  voicing  the  spirit  of 
a  people  aroused  against  any  outside  in- 
tervention in  an  African  nation,  passed 
the  Tunney  amendment  to  the  defense 
appropriations  conference  report  by 
a  vote  of  74  to  22  on  December  19.  That 
amendment  would  cut  off  funds  for 
covert  activities  in  Angola.  Ilils  amend- 
ment. Introduced  by  Representatives 
GiAiMO,  and  Aodabbo,  is  beifore  us  now, 
and  it  must  be  passed.  We  must  also 
resolve  that  our  work  is  not  completed 
by  the  passage  of  this  amendment.  The 
Ford  administration  has  done  every- 
thing within  its  power  to  thwart  the 
will  of  the  Congress  and  of  the  Amer- 
ican people  with  the  respect  to  Angola. 
During  the  month  since  the  Tunney 
amendment  passed  the  Senate,  the 
Ford  administration  did  not  deescalate 
U.S.  involvement  in  Angola.  Rather,  it 
stepped  up  arms  deliveries.  We  must  keep 
on  passing  new  laws  and  resolutions  that 
keep  the  United  States  out  of  Angola. 
The  resolution  Introduced  by  Represent- 
ative BoNKER.  and  of  which  I  am  a  co- 
sponsor,  expresses  the  sense  of  the  House 
against  further  Angola  Involvement.  It 
should  be  passed.  "Rie  fact  that  this  reso- 
lution has  already  been  signed  by  more 
than  200  Members  of  the  House  Indicates 
the  depth  of  concern  in  this  body  on  this 
issue.  We  must  see  to  it  that  after  this 
amendment  does  become  law,  congres- 
sional oversight  is  fully  exercised,  and 
that  the  CIA,  the  Department  of  Defense, 
the  Department  of  State,  and  the  en- 
tire Ford  administration  really  do  obey 
the  will  of  the  American  people.  We  must 
continue  to  be  vigilant  to  see  that  this 
Nation  does  not  again  conduct  a  secret 
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war  against  the  will  of  the  American 
people,  or  without  Its  knowledge. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker,  I  deplore 
the  involvement  of  the  Soviet  Union  in 
Angola,  but  I  do  not  believe  that  simply 
because  the  Russians  are  gratuitoasly 
uivolved  in  some  remote  area  of  the 
world  we  necessarily  have  to  be  engaged 
there  as  well. 

The  real  issue  is  not  whether  we  with- 
draw from  the  world  but  whether  we 
choose  to  involve  ourselves  in  what  is  in 
essence  a  tribally  based  struggle,  the 
outcome  of  which  is  ultimately  unrelated 
to  our  own  national  secxu"ity. 

We  are  told  that,  if  the  MPLA  is 
triumphant  in  Angola,  it  will  result  in 
the  establishment  of  a  Soviet  satellite  !n 
that  area,  but  the  fact  is  that  the  tides 
of  nationalism  run  far  stronger  in  Africa 
than  the  imperatives  of  ideology.  Having 
just  managed  to  extricate  themselves 
from  the  clutches  of  the  Portuguese,  the 
Angolans  are  most  unlikely  to  sulHnit 
themselves  to  the  domination  of  the  So- 
viets. Even  if  the  MPLA  Is  triumphant — 
and  that  is  something  nobody  can  be 
sure  of — the  Russians  are  unlikely  to 
have  any  more  influence  in  Angola  than 
they  now  have  in  Mozambique,  In  Al- 
geria, or  in  Egjrpt.  And  these  are  coim- 
tries  where  they  spent  substantially  more 
money  than  they  are  now  spending  in 
Angola. 

I  believe  there  are  areas  tn  the  world 
in  which  we  have  a  legitimate  interest 
in  curbing  the  spreading  of  Soviet  in- 
fluence, but  I  do  not  believe  Angola  is 
among  them. 

Mr.  Speaker,  we  are  also  told  that  a 
triumph  by  the  MPLA  would  result  in 
the  establishment  of  a  Soviet  naval  base 
In  South  West  Africa.  According  to  these 
diplomatic  Dr.  Strangeloves,  the  estab- 
lishment of  such  a  naval  f£u:ility  in  An- 
gola or  South  West  Africa  would  give 
the  Russians  the  capacity  effectively  to 
interdict  any  shipping  emanating  from 
the  Persian  Gulf  and  destined  for  the 
east  coast  of  the  United  States  or  for 
Western  Europe.  But  the  fact  Is  that  the 
place  to  establish  such  a  blockade  is  at 
the  exit  of  the  Persian  Gulf,  In  the  In- 
dian Ocean,  rather  than  in  the  wide- 
open  sea  lanes  of  the  Atlantic  Ocean. 

Mr.  Speaker,  the  time  to  end  our  in- 
volvement in  Angola  is  now  rather  than 
later. 

Mr.  MAHON.  Mr.  Speaker.  1  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  GiAiMo) ,  a  member  of  the 
committee. 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  the  preferential  motion. 

We  have  heard  debate  as  to  whether 
we  should  be  in  Angola  and  as  to  whether 
we  should  not  be  in  Angola.  I  think  that 
debate  is  healthy,  and  that  is  the  way 
American  foreign  policy  should  be  estab- 
lished. The  President  initiates  foreign 
policy  efforts,  the  Congress  ratifies  or 
rejects  them  through  its  power  of  the 
purse;  then  the  American  people  approve 
or  disapprove,  but  only  with  their  knowl- 
edge of  what  has  been  Initiated. 

However,  when  we  have  a  situation 
such  as  the  one  in  Angola,  when  we  have 
•ecret,  hidden  money  for  Angola  result- 


ing in  a  major  foreign  policy  Initiative 
and  that  fact  is  kept  in  secret  from  the 
American  people  and  frtHn  almost  every 
Member  in  Congress  except  a  small 
handful  of  men  and  women,  tben  we  dk) 
not  have  the  awareness  of  foreign  pol- 
icy initiatives  necessary  to  approve  or 
disapprove. 

We  then  have  government  in  secrecy, 
government  where  the  people  csizmot 
afQrm  or  disavow  the  actions  of  their 
own  government. 

We  have  gone  through  this  in  the  past. 
We  have  been  hurt  badly  by  it,  as  witness 
our  involvement  in  Vietnam,  Cambodia, 
Laos  and  our  Involvement  in  many  other 
areas  of  the  world  where  we  have  had 
covert  actions. 

The  time  to  stop  this  Is  now,  and  in 
this  bill.  It  is  time  to  say  that  we  will  not 
tolerate  a  situation  where  two  or  three 
men  in  the  National  Security  Council, 
or  in  the  State  Department  or  in  tiie 
Pentagon,  speaking  In  behalf  of  the 
President,  Initiate  covert  actions  In  a 
foreign  country;  actions  that  the  Amer- 
ican people  and  their  representatives 
know  nothing  about. 

How  else  can  we  approve  or  disapprove 
a  major  action  of  this  kind  on  its  merits 
without  knowing  about  it  in  Congress? 
Where  in  our  Constitution  does  It  say 
we  must  have  secret  government?  Secret 
from  whom.  I  will  ask  the  Members?  Our 
possible  opponents  who  are  involved 
over  there,  such  as  the  Soviet  Union, 
know  what  the  American  involvement  is. 
The  people  in  Angola  know.  Only  the 
American  people  and  their  representa- 
tives in  Congress  do  not  know. 

We  hear  the  argument  that  the  Rus- 
sians are  doing  it,  so  we  have  to  do  It. 
My  friends  £md  colleagues,  if  our  policies 
and  our  Government  are  going  to  total- 
ly Ignore  the  morality  of  what  we  should 
do  In  the  world,  as  I  submit  we  have 
done  on  some  occasions  In  the  recent 
past,  then  we  truly  are  not  the  great  Na- 
tion that  we  all  want  the  United  States 
to  continue  to  be  or  to  once  again  be. 

Mr.  Speaker,  now  is  the  time  to  start 
Let  us  stand  up  for  the  moral  Impera^ 
tive  of  doing  the  right  thing. 

We  speak  of  our  friends  in  Angola. 
Who  are  our  friends  and  who  are  our 
enemies?  I  defy  any  ope  in  the  House 
or  in  the  executive  branch  to  spell  it  out 
for  us.  We  do  not  know  who  they  are. 

This  Is  a  civil  war.  The  fact  of  the 
matter  is  that  the  administration  knows 
that  its  policy  in  Angola  cannot  stand 
the  light  of  day.  It  knows  that  once  the 
American  people  and  their  representa- 
tives find  out  about  this  involvement, 
they  will  disapprove  that  policy,  as  we 
must  do  today. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Chappell)  . 

Mr.  CHAPPELL.  Mr.  Speaker,  I  do  not 
know  that  any  of  us  has  a  clear  answer 
with  respect  to  the  problems  wliich  we 
face  on  this  issue  today.  However,  I  do 
know  this,  and  I  think  the  Members  will 
agree,  that  what  we  say  here  today  is  the 
word  we  put  out  to  the  world  as  to  what 
our  policies  are  going  to  be. 

What  we  do  here  on  this  measure  is 
going  to  determine  whether  we  say  to 
the  Russians  that  beyond  some  point  we 
will  not  go.  Furthermore,  we  will  be  say- 


ing to  the  Cubans,  on  the  other  hand, 
that  beyond  some  point  we  wUl  not  go. 

I  think  It  to  time  for  us  to  stop  for  a 
moment  and  consider  the  best  way  to 
pass  the  message  on  to  those  who  would 
be  our  adversaries  in  the  world. 

I  think  that  the  request  the  chairman 
has  made  here  Is  a  reasonable  request, 
and  that  is  simply  that  we  send  this  mat- 
ter back  to  conference.  That  will  give  us 
an  opportunity  there  to  see  whether  or 
not  there  is  a  better  way  to  speak  to  the 
Cubans  and  to  speak  to  the  Soviets  on 
the  policy  of  the  United  States.  It  seems 
to  me  that  that  Is  a  reasonable  solution 
to  the  problem. 

I  think  this  Issue  Is  too  big  for  us  to 
resolve  as  we  are  attempting  to  resolve  it 
here.  Why  not  take  another  day  or  two? 
Why  not  take  a  little  time?  Let  us  go 
back  to  conference  and  see  If  there  is  a 
better  way  to  say  to  the  world  what  we 
really  ought  to  say.  Let  us  see  if  there  is 
not  a  better  way  to  help  our  own  Gov- 
ernment in  the  matter  of  establishing 
foreign  policy  to  do  the  job  we  have  as- 
signed to  the  Department  of  State  and 
the  President. 

Therefore,  Mr.  Speaker,  I  urge  the  de- 
feat of  the  preferential  motion  and  urge 
the  Members  to  send  this  matter  back. 
on  the  chairman's  motion,  to  the  confer- 
ence committee. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 

(Mr.  PiNDLBT)  . 

Mr.  FINDLEY.  Mr.  Speaker,  by  this 
langiiage  we  are  passli^  judgment  on 
U.S.  policy  In  Angola  on  yesterday 
and  today.  If  the  effect  were  limited 
to  yesterday  and  today,  I  would  re- 
joice In  the  opportunity  to  vote  for  this 
language.  However,  what  we  are  really 
doing  by  this  language  is  passing  judg- 
ment on  imknown  events  of  tomorrow, 
as  wen  as  events  of  yesterday  and  today, 
and  that  causes  me  concern. 

Personally,  based  on  what  I  believe 
to  be  the  facts  in  Angola,  I  am  inclined 
to  think  we  should  not  have  had  any 
resources  in  there  in  the  first  place.  I 
am  Inclined  to  think  that  Angola  will 
prove  to  be  a  quagmire  for  the  Soviet 
Union  and  that  the  Soviets  will  even- 
tually regret  being  involved  there. 

It  embarrasses  me  to  realize  that  we 
have  been  perceived  as  being  on  the  side 
of  the  white  mercenaries  In  that  con- 
flict up  to  the  present  time.  That  dis- 
tresses me  greatly. 

Based  on  what  I  believe  to  be  the  pros- 
pect for  tomorrow,  I  cannot  see  circum- 
stances which  would  justify  any  further 
input  of  U.S.  funds.  But,  who  can  see 
with  clarity  into  tomorrow's  circum- 
stances? Who  can  really  have  the  wis- 
dom to  know  what  challenges  may  face 
the  President  of  the  United  States  in 
Angola  tomorrow? 

I  do  not  believe  this  body  is  wise  In 
passing  judgment  on  what  may  happen 
tomorrow.  The  effect  of  this  language  Is 
not  just  to  say:  Mr.  President,  you  have 
made  a  mistake  up  to  now.  It  goes  fur- 
ther by  saying:  Mr.  President,  you  can- 
not have  the  use  of  this  fimd  tomorrow 
for  purposes  in  Angola.  Can  the  Presi- 
dent in  an  emergency  turn  to  other  re- 
sources? 

The  truth  of  the  matter  is  that  this 
amendment  shuts  the  faucet  off  tight. 
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There  Is  no  other  resource  to  which  the 
President  can  turn. 

I  beg  of  the  Members  to  reflect  very 
carefully.  We  should  not  shut  off  all  op- 
lions  of  the  President  of  the  United 
States  tomorrow. 

Finally,  it  seems  strange  indeed  that 
so  little  Is  said  today  of  the  Soviet  in- 
volvement in  Angola.  U.S.  resources 
would  not  have  been  involved  there  at 
all  had  the  Soviets  not  been  there  first 
and  substantially. 

The  Soviet  move  into  Angola  cannot 
be  reconciled  with  any  reasonable  inter- 
pretation of  d6tente.  Nor  can  it  be 
reconciled  with  the  high  himianitarian 
ideals  of  noninterference  to  which  the 
Soviet  Union  Is  pledged  as  a  signator  of 
the  United  Nations  Charter.  Nor  can  it 
be  reconciled  with  the  spirit  of  the  Hel- 
sinki conference  pronoimcements  issued 
by  the  Soviet  Union. 

Like  it  or  not,  the  United  States 
shoulders  heavy  responsibility  in  world 
affairs.  The  Congress  is  xmwise  to  block 
the  President  of  oiu-  country  from  re- 
sponding to  difficulties  which  may  arise 
tomorrow  in  Angola,  and  whose  form, 
intensity  and  menace  no  one  can  fore- 
tell. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Symington)  . 

Mr.  SYMINGTON.  Mr.  Speaker  and 
my  colleagues,  the  gentleman  from  Geo- 
gia,  Jack  Brinlet,  just  mentioned  to  me 
that  this  Is  not  a  test  of  our  will;  it  is 
a  test  of  our  judgment,  and  that  Is  right. 

I  support  this  motion. 

I  think  that  we  have  an  historic  oppor- 
tunity to  show  Africa,  not  Just  Angola, 
but  all  of  Africa,  what  Abraham  Lincoln 
referred  to  as  "the  better  angels  of  our 
nature." 

I  would  not  mind  sending  a  fleet  of 
ships  and  planes  over  there  but  I  would 
like  them  to  carry  not  arms,  but  food  and 
medical  supplies  in  order  to  help  the 
refugees  there  regardless  from  what  part 
of  Angola  they  come. 

No  one  knows,  really,  as  our  colleagues, 
the  gentleman  from  Georgia  (Mr.  Youwc) 
has  pointed,  out,  what  government  wiU 
result  in  Angola,  or  how  long  it  will  last. 
Whatever  it  may  be,  it  will  be  to  the  ad- 
vantage of  the  United  States  to  have 
shown  the  healing  side  of  our  nature.  Let 
Russia  and  Cuba  show  Africa  technology 
that  kills.  They  have  done  it  very  well. 
Cubans  have  even  testified  that  they  had 
to  shoot  their  own  allies  in  order  to  get 
them  to  fight.  I  remember  that  concept, 
destroy  in  order  to  save.  It  dies  hard.  In- 
stead of  that,  let  us  show  the  side  of  civ- 
ilization that  heals  and  saves.  That  Is 
the  American  way.  And  Africa  will  thank 
us. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
nilnuta  to  the  gentleman  from  New  York 
(Mr.  Koch). 

Mr.  KOCH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Gialmo-Addabbo  (Tunney) 
amendment  to  the  Department  of  De- 
fense Appropriations  bill  which  would 
ban  the  use  of  CIA  funds  in  Angola.  The 
question  here  Is  whether  or  not  we  have 
learned  the  right  lessons  from  our  tragic 
Involvement  in  the  Vietnam  War.  Sadly, 
the  administration  has  not.  The  Ford  ad- 
ministration insists  on  dueling  with  the 


Soviet  Union  wherever  and  however  the 
latter  chooses. 

The  administration  often  appears  as 
if  it  does  not  have  a  foreign  policy,  in- 
stead, it  has  an  Involuntary  reflex  to  tbe 
Soviet  Union.  Now,  I  am  as  wary  of  the 
Soviet  Union's  foreign  poUcy  Initiatiyes 
as  any  Member  in  this  house.  If  the 
United  States  had  a  vital  strategic  na- 
tional interest  in  Angola,  I  would  be 
willing  to  support  operations  to  resist 
Soviet  efforts  there.  However,  the  ad- 
ministration has  admitted  that  we  have 
no  such  vital  strategic  national  interest 
in  Angola.  Or,  If  there  were  democratic 
forces  in  Angola  struggling  for  some  sort 
of  constitutional  order  against  Soviet- 
backed  external  aggression,  I  would  be 
among  the  first  to  advocate  support  for 
the  democratic  forces.  But  the  three 
forces  in  the  civil  war  are  indistinguish- 
able In  this  regard.  In  fact,  the  three 
groups  simply  evince  different  shades  of 
African  nationalism  and  tribalism  with 
its  rivalrys  is  also  Involved. 

What  then  are  we  doing  there?  Or  to 
paraphase  Norman  Mailer  "Why  are 
we  in  Angola"?  What  principles,  what 
standards  do  we  apply  as  our  Nation  ap- 
proaches a  situation  such  as  Angola? 
Our  involvement  in  Angola,  as  In  Viet- 
nam, stems  from  machismo.  The  admin- 
istration is  not  discerning  in  Its  attitude 
toward  foreign  involvement,  but  simply 
responds  to  an  apparent  need  to  show 
the  Soviets  how  strong  we  are  and  tJiat 
we  will  resist  them  everywhere  without 
regard  to  what  else  is  Involved.  I  am 
confident  that  the  Congress  Is  wiser  than 
to  submit  to  this  Impulse  of  machismo. 

I  want  to  emphasize  that  neither  I  nor 
the  majority  of  the  Congress  have  become 
isolationist  because  of  the  Vietnam  ex- 
perience. There  Is  a  national  position  be- 
tween isolationism  smd  knee-jerk  Inter- 
ventionlsm.  We  do  need  to  protect  our 
vital  national  interests  around  the  world. 
But  unless  we  create  some  sensible  criter- 
ia for  U.S.  involvement  in  foreign  dis- 
putes, the  American  people  will  rightly 
be  disillusioned  by  our  random  Interven- 
tionism  and,  in  reaction,  demand  an  iso- 
lationist foreign  policy.  This  Congress 
should  not  allow  that  to  happen.  We  can 
begin  to  bring  sense  to  our  foreign  policy 
by  voting  for  the  Giaimo-Addabbo 
amendment. 

Mr.  Speaker,  what  Is  so  galling  about 
the  administration's  point-of-vlew  is 
that  while  the  administration  denounces 
the  Soviet  Union's  intervention  into  An- 
gola, and  I  concur  in  that  denounce- 
ment, it  refuses  to  cutoff  the  shipment 
of  more  than  10  million  bushels  of  grain 
now  scheduled  to  be  delivered  to  the  So- 
viet Union.  If  the  administration  were 
serious  in  Its  desire  to  stop  the  Soviet 
Union,  Indeed  in  a  nonmllitary  way.  It 
could  do  so  in  my  judgment  by  embargo- 
ing those  pending  shipments  of  grain. 
But,  it  refuses  to  do  that  because  Presi- 
dent Ford  is  locked  in  battle  with  Ron- 
ald Reagan  on  the  playing  fields  of  An- 
gola with  the  prize  being  the  Republican 
nomination  for  President.  I  suggest.  In- 
deed urge,  that  the  President  place  the 
national  interest  ahead  of  his  personal 
re-election  Interests,  and  end  the  ship- 
ment of  grain  to  the  U.S.S.R.  We  ought 
to  at  least  see  whether  the  prospect  of 


not  having  American  grain  to  supple- 
ment the  poor  Russian  harvest  win  bring 
the  Soviet  Union  to  Its  senses  and  end 
its  outrageous  interventlcm  In  Angda. 

Mr.  MAHON.  Mr.  I^^eaker,  I  yldd  sudi 
time  as  she  may  consume  to  the  gentle- 
woman from  New  York  (Ms.  Holsouh). 

Ms.  HOLTZMAN.  Mr.  (Speaker,  I  rlae  la 
strong  suinx)rt  of  this  motion  wldoli 
would  bar  American  fimds  to  any  of  the 
warring  factions  in  Angola. 

In  the  first  place,  the  choice  of  the 
CIA  to  funnel  undisclosed  amounts  of 
funds,  to  imknown  parties  for  unspeci- 
fied purposes  in  Angola  Is  a  most  Irre- 
sponsible exercise  of  foreign  policy.  If 
the  administration  seeks  to  taoviAe  mili- 
tary assistance  to  Angola,  it  should  do  so 
openly,  under  the  full  scrutiny  of  Con- 
gress and  the  American  people.  Cer- 
tainly the  disclosures  of  the  past  year 
should  have  taught  us  that  CIA  covert 
operations  are  the  most  imtrustworthy 
and  least  productive  way  of  carrying  out 
national  policy. 

Even  more  importantly,  it  is  contrary 
to  the  best  Interests  of  the  United  States 
to  become  Involved  in  the  Angolan  con- 
flict. What  is  taking  place  in  Angola  Is 
little  more  than  a  civil  war  conducted 
among  three  tribes  with  modem  weap- 
ons. The  only  justlflcation  offered  by  the 
administration  for  American  involve- 
ment in  this  tribal  warfare  is  that  the 
Russians  are  there.  But  the  Russians 
caimot  remain  in  Angola  over  the  long 
nm.  White  colonialism  Is  desul  In  Africa. 
The  factions  at  war  In  Angola  were  fight- 
ing long  before  the  Russians  came,  and 
unless  they  resolve  their  own  differences, 
they  win  be  fighting  long  after  the  Rus- 
sians leave.  That  the  Soviets  have  fool- 
ishly chosen  to  become  involved  as  a 
colonial  power  In  Angola,  is  no  reason  for 
the  United  States  to  imitate  their  mis- 
take. 

In  addition,  the  United  States  will 
make  no  friends,  in  the  long  run,  in  Af- 
rica by  being  on  the  same  side  of  a  war 
as  South  Africa.  Whatever  conceivable 
gain  there  might  be  for  U.S.  African 
policy  in  preventing  a  Soviet-supported 
regime  from  coming  to  power  In  Angola 
is  likely  to  be  wiped  out  by  black  African 
resentment  at  our  choice  of  allies. 

American  interests  In  that  continent 
will  be  far  better  served  if  we  make  the 
wise  decision  not  to  fight  the  cold  war 
with  the  Soviets  over  the  bodies  of 
Africans. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  (Mr.  Mikva). 

Mr.  MIBTVA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  preferential  motion  offered 
by  Congressman  Giaimo.  Passage  of  the 
motion  will  prohibit  the  use  of  any  fimds 
in  the  fiscal  year  1976  Department  of 
Defense  appropriations  by  the  CIA  or 
ottier  agencies  fimded  under^the  bill  for 
paramilitary  or  other  military  aid,  either 
directly  or  indirectly.  In  support  of  any 
of  the  factions  Involved  in  the  civil  con- 
flict in  Angola. 

During  the  past  few  months,  innumer- 
able commentators,  analysts,  and  elected 
officials  have  described  American  actions 
in  Angola  as  a  demonstration  oi  how 
little  the  Nation  has  learned  from  the 
Vietnam   experience.    Fortimately,   the 
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Senate — by  agreeing  to  the  Tunney 
amendment — has  indicated  that  the  les- 
son of  Vietnam  has  been  learned.  I  am 
confident  that  the  House  of  Representa- 
tives will  tcda  r^  \ow  that  It  has  also  been 
wisened  from  the  tragic  Vietnam  situ- 
ation. 

However,  even  If  the  United  States  had 
never  been  Involved  in  Vietnam,  ouf 
presence  in  Angola  would  be  imjustifl- 
able.  It  is  not  in  the  best  Interests  of  the 
United  States  to  permit  Angola  or  any 
other  country  to  come  imder  the  domi- 
nation of  the  Soviet  Union,  but  I  can 
think  of  no  better  proof  of  the  false  logic 
which  holds  that  armed  intervention, 
direct  or  indirect,  is  the  natural  by- 
product of  concern  over  the  U.S.  interests 
than  the  recent  political  history  of  Africa 
and  the  third  world.  Russian  attempts  to 
bring  third  world  countries  in  line  with 
Soviet  policy  have  failed  in  Ghana,  In- 
donesia, Algeria,  and  Egypt.  More  im- 
portantly, these  failures  were  not  the 
result  of  armed  American  intervention 
but  were  due  to  the  instinctive  distrust 
that  newly  independent  third  world 
coimtries  feel  toward  any  outside  domi- 
nation. Angola,  like  many  of  her  African 
neighbors,  has  waited  too  long  to  free 
herself  from  foreign  control  to  weakly 
submit  to  the  Soviet  Union. 

We  could  not  help  but  further  sour 
the  existing  attitude  toward  the  United 
States  by  lining  up  on  the  side  of  South 
Africa  in  an  intra-African  dispute.  Many 
Africans  choose  up  sides  on  that  issue 
alone.  In  any  event,  the  volatiUty  of 
newly  formed  nations  lends  considerable 
doubt  to  the  staying  power  of  any  govern- 
ments, whether  supported  by  the  Soviets, 
South  Africa,  or  by  the  United  States. 
Surely  we  can  best  further  our  own  in- 
terests by  refraining  from  military  in- 
volvement and  instead,  attempting  to 
provide  assistance  for  a  conciliation  and 
peace  initiative. 

The  President  of  Zaire,  who  has  been 
the  conduit  for  supplying  American  aid 
to  the  National  Front  and  to  UNTTA,  is 
reported  to  be  seeking  an  accommoda- 
tion with  the  Popular  Movement.  We 
could  well  end  up  the  sole  support  of  a 
faction  or  factions  swimming  upstream 
against  the  opposition  of  most  of  the 
Third  World. 

A  vote  for  this  motion  is  not  only  a  vote 
for  a  wise  foreign  policy,  but  it  reasserts 
to  the  world  that  our  cause  is  peace,  not 
power;  accommodation,  not  domination. 
That  posture  in  the  long  run  will  serve 
us  far  better  than  any  military  victories 
by  a  temporal  faction  in  a  nation  yet  to 
be  formed. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

Ml'.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today  we  face  the  responsibility 
of  resolving  an  issue  with  overwhelming 
implications  for  American  policy  in 
Africa.  We  must  decide  whether  we  are 
going  to  allow  our  Government,  through 
the  Central  Intelligence  Agency,  to  con- 
tinue its  involvement  in  the  conflict  of 
opposing  poUtical  movements  for  con- 
trol of  the  newly  Independent  State  of 
Angola — an  involvement  which  the  ad- 
ministration supports  as  our  duty  to 
counter  the  Soviet  challenge. 


The  administration  maintains  that  it 
wants  an  Angolan  settlement  to  Angolan 
problems,  but  in  the  Interest  of  democ- 
racy and  capitalism  we  have  been  forced 
to  bring  in  our  arms  to  defeat  a  move  of 
Soviet  dominance.  However,  there  are 
many  reports  which  clearly  suggest  that 
the  real  issues  surrounding  our  involve- 
ment have  been  distorted.  We  must  sort 
out  the  issues,  detemiine  the  truth,  and 
decide  whether  or  not  we  have  any  moral 
justification  for  maintaining  our  involve- 
ment in  this  distant  war. 

Is  the  true  reason  for  American  in- 
volvement a  reaction  to  Soviet  interven- 
tion? Sources  report  that  President  Ford 
personally  authorized  the  CIA  to  provide 
covert  money  and  arms  to  The  National 
Front  for  the  Liberation  of  Angola — 
FNLA— and  the  National  Union  for  the 
Total  Independence  of  Angola — 
UNITA— two  anti-Soviet  African  inde- 
pendent groups,  at  about  the  same  time 
the  Indochina  war  was  flnaUy  ending 
last  Spring.  The  Washington  Office  on 
African  Affairs  reports  that: 

Sources  close  to  policy  making  levels  in  the 
Administration  believe  that  a  decision  by 
President  Ford  and  Secretary  Kissinger  last 
June  set  the  stage  for  the  growing  super  pow- 
er rivalry  In  the  former  Portuguese  colony. 

Even  if  'meeting  the  Soviet  challenge" 
really  is  our  motive  for  involvement  in 
the  Angolan  conflict,  U.S.  involvement 
may  be  paving  the  way  for  Soviet  dom- 
hiance.  American  involvement  forces  The 
Popular  Movement  for  the  Liberation  of 
Angola — MPLA — to  rely  more  and  more 
heavily  on  the  Soviets  for  aid.  which  in 
turn  increases  the  chance  of  the  very 
domination  we  say  we  fear. 

Another  point  we  must  keep  in  mind 
is  that  the  intervention  of  foreign  powers 
in  the  Angolan  conflict  seriously  threat- 
ens international  peace.  U.S.  involve- 
ment may  appear  modest,  but  if  you  will 
remember,  this  is  the  same  pattern  our 
involvement  in  Vietnam  followed.  Official 
sources  report  that  the  CIA  is  currently 
spending  $50  million  on  the  Angolan  war, 
and  has  sent  five  artillery  spotter  planes, 
piloted  I  might  add  by  Americans,  into 
the  Angolan  battle  zone — facts  of  which 
I  am  sure  we  are  all  aware.  Soviet  in- 
volvement is  reported  to  be  in  the  area 
of  $200  million.  Where  will  this  escala- 
tion stop?  The  administration  says  that 
as  long  as  the  Communists  are  in  the 
game  we  too  will  remain  active.  This  con- 
flict represents  a  typical  example  of  the 
"action-reaction"  theory,  the  same 
theory  which  proved  so  disastrous  in 
Vietnam. 

U.S.  alinement  with  the  white  minor- 
ity regime  of  South  Africa  is  yet  another 
reason  we  should  view  American  involve- 
ment with  alarm.  This  alinement  poses 
a  serious  threat  to  the  good  relations 
we  maintain  with  many  of  the  African 
countries.  These  countries  regard  the 
prospects  of  South  African  dominance 
as  more  abhorrent  than  domination  by 
the  Soviet  Union.  South  Africa's  Involve- 
ment is  purely  an  effort  to  insure  its  own 
sui-vival. 

Finally,  we  must  consider  what  I  be- 
lieve should  be  our  greatest  concern — 
that  is  that  the  people  of  Angola  must  be 
allowed  to  determine  their  own  political 
futm-e  without  interference  by  any  for- 


ci^jn  rower.  The  history  of  Africa  has 
bsen  characterized  by  foreign  interren- 
tlon,  beglimlng  with  exploitation  by  the 
colonial  powers  in  pursuit  of  their  vested 
interests.  Those  vested  interests  were  and 
are  motivated  by  a  selfish  expansionist 
design,  without  any  regard  for  the  self- 
determination  of  the  indigenous  popiUa- 
tion.  This  is  a  mistake  we  carmot  afford 
to  perpetuate  by  the  vote  we  are  about 
to  take  today.  This  Member  cannot  and 
wUl  not  stand  idly  by  and  see  this  Nation 
resume  a  disastrous  "policeman  for  the 
world"  policy.  I  am  convinced  that  I 
stand  with  the  majority  of  my  colleagues 
when  I  say,  "No  Involvement  in  Angola." 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Speaker.  I  will 
support  the  preferential  motion,  but  I 
just  want  to  say  this:  I  do  not  find  this 
as  easy  an  issue  to  resolve  as  some  of 
my  colleagues  appear  to.  One  reason  I 
am  concerned  about  it  is  that  the  action 
of  the  Congress  In  supporting  this 
amendment — and  I  expect  it  will  be  sup- 
ported— may  be  misinterpreted  in  Africa 
and  elsewhere  in  the  world. 

The  point  I  want  to  make  is  that  the 
significance  of  this  amendment  should 
not  be  overrated.  It  will  reflect  a  dis- 
agreement with  the  procedure  that  was 
followed  here  and  vith  the  methods  of 
the  administration.  It  certainly  does  not 
mean  that  we  have  lost  interest  in  Africa, 
and  it  certainly  does  not  mean  that  we 
will  take  no  interest  in  the  problems  of 
nations  that  are  being  pushed  around 
by  any  major  foreign  power. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Maryland 
(Mr.  Batjman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  all  this 
hand-wringing  about  evil  America  is 
sickening.  To  hear  one  after  another  of 
my  colleagues  stand  before  us  and  pro- 
claim the  sins  of  our  Nation  like  some 
desperate  act  of  confession  is  positively 
revolting.  Some  of  us  act  as  if  we  were 
the  invaders,  as  if  we  were  the  Nation 
refueling  the  planes  and  refltting  the 
imiforms  of  the  Communist  troops  in 
Angola.  This  would  all  be  so  laughable 
were  it  not  so  tragic — tragic  for  our 
coimtry,  tragic  for  what  the  failure  of 
Vietnam  and  the  illusion  of  detente  have 
done  to  narrow  ova  vision  and  soften 
our  will. 

Have  we  forgotten  who  we  are  or  how 
much  is  really  at  stake?  We  are  no  longer 
the  same  Nation  we  were  in  1945.  Since 
the  Second  World  War  America  has 
changed  economically  beyond  recogni- 
tion from  what  we  once  were.  Instead  of 
being  a  net  exporter  of  minerals,  metals, 
and  energj';  we  are  now  a  net  importer 
of  minerals,  metals,  and  energy.  These 
items  are  the  lifeblood  of  our  economy, 
not  merely  accepting  our  way  of  life  but 
sustaining  our  way  of  life. 

Our  energy  supplies  come  from  the 
Persian  Gulf,  from  Nigeria,  and  Angola. 
Oiu-  metals  and  minerals,  from  Canada, 
Australia,  and  South  Africa.  The  Atlantic 
Ocean  is  an  organ  of  vital  arteries 
tlirough  which  these  items  are  trans- 
ported to  the  nations  of  the  world,  a 
veritable  roadlied  for  70  percent  of  the 
energy  of  Europe,  40  percent  of  our  Nft- 
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tfcm'k  ahipiiinc  and  30  percent  of  the 
world's  food  supply-  Annually,  25,000 
ships  of  «I1  nations  pass  around  the  Cape 
of  Good  Hope.  roundlnK  the  southern  tip 
of  the  oontinoit  which  controls  the  seas. 
Control  Angola  and  you  could  control 
that  continent  Cut  off  this  strategic  link 
of  the  hemispheres,  and  you  condonn 
the  majority  of  Angolans  to  an  unwitting 
slavery  and  commit  our  economy  to  an 
unwitting  peril. 

At  this  moment,  Angola's  survival 
hinges  on  the  fate  of  its  free  forces.  By 
every  indication,  they  represent  the  ma- 
jority of  native  Angolans  fighting  for 
their  survival  against  a  smaller,  alien  but 
more  generously  equipped  armed  insur- 
gency of  Cubans  and  indigenous  Marxist 
elements.  Deny  the  free  Angolans  the 
limited  funds  they  request,  and  we  merely 
postpone  the  day  when  we  may  have  to 
commit  our  own  troops  in  some  place  far 
closer  to  our  home  shores.  For  now,  they 
are  not  asking  for  our  military  forces 
and  every  Member  in  this  Chamber 
realizes  that  we  will  not  provide  them. 
The  overwhelming  majority  of  Africans 
want  the  Soviets  smd  their  small  force 
Of  rent-a-Cuban  to  go  home.  2:aire  has 
denounced  them,  and  the  Organization  of 
African  Unity  has  refused  to  recognize 
them.  But  large  or  small,  armed  Invaders 
are  not  dissuaded  by  words.  It  requires 
a  show  of  force.  It  requires  a  show  of 
determination  far  more  ferocious  than 
the  wrlnUing  of  the  brow  of  some  of  our 
liberal  coUeagues. 

The  coalition  of  free  Angolans  want  to 
demonstrate  that  show  of  force.  They 
want  to  send  a  message  to  Moscow  that 
Angola  is  not  for  sale.  Tliey  want  to 
prove  that  wars  like  VitiDam  can  be 
avoided  by  preventing  entanglements 
like  Angola,  by  convincing  Communist 
InsTu-gents  that  they  will  not  be  able  to 
attack  with  impunity.  They  can  do  none 
of  these  things  without  the  funds  only 
we  can  provide. 

Conscience  com[>els  me  to  vote  against 
this  motion,  against  this  exclusion  of 
funds  for  the  only  hope  Angola  and  per- 
haps free  Africa  may  have.  No  one  can 
seriously  believe  that  once  the  Cuban- 
led  forces  capture  Angola  and  set  up  shop 
In  Luanda,  that  they  will  satisfy  them- 
selves growing  sugarcane,  making  cigars 
and  decide  to  leave  the  rest  of  Africa  and 
the  world  alone.  Ban  the  little  financial 
aid  which  the  Angolans  request,  and  we 
do  little  to  guarantee  the  peace. 

Finally,  Mr.  Speaker,  let  there  be  no 
doubt  about  what  it  is  we  do  if  we  vote 
for  the  Tunney  amendment.  By  a  simple 
House  vote,  we  will  have  reversed  In 
final  form  what  has  been  the  central 
theme  of  our  foreign  poUcy  through  these 
many  imeven  decades.  We  will  have  re- 
placed a  general  policy  of  resisting  the 
forcible  Imposition  of  totalitarian  power 
with  a  new  habit  of  pulling  down  the 
shade.  We  are  not  merely  assuring  the 
imposition  of  Conununist  states  along 
the  west  coast  of  Africa  from  Angola  to 
Dar-es -Salaam;  dividing  Africa  and  per- 
haps the  world.  We  are  not  merely  doing 
this.  We  are  also  denying  our  role  as  de 
facto  leader  of  the  free  world,  denying 
any  real  significance  of  a  blcenntennial 
relebration  on  our  joiuney  back  to  colo- 
nial status  In  a  slave  world  ruled  under  a 
Rovfrt  t^Tl^nny.  It  wmdd  certainly  be  one 


of  the  croeler  Irantes  of  tiBtorj  for  a 
nation  to  cdebcmte  200  yean  of  Its  past 
by  ocHnpromlsing  the  next  300  years  of 
its  future.  We  can  costume  onrsdves  in 
colonial  garb,  cook  in  our  rustic  fireplaces 
and  crochet  American  flags— but  it  all 
becomes  such  a  sham  If  one  after 
another,  free  nations  lose  their  newly 
acquired  freedom  because  we  refused  to 
help  where  it  counts. 

In  urging  my  coUeagues  to  consider  the 
gravity  of  this  matter,  asking  tliem  to 
vote  down  this  unfortiuxate  sunendment, 
I  would  like  to  place  in  the  Recoks  an 
article  from  National  Review  magazine 
by  James  Bumham. 

The  article  follows : 
Angola:    The   National   Disinterest 
(By  James  Burnham) 

Tom  Wicker,  Mary  McGrory,  Anthony 
Lewis,  a  majority  of  the  U.S.  Senate,  Jane 
Fonda,  Daniel  EUsberg,  and  many  another 
are  teUlng  us  Uiat  the  "national  interest"  Is 
not  Involved  In  the  current  Angolan  trouUes 
and  that  we  therefore  shoiUd  not  get  our- 
eelves  mixed  up  In  the  squabble — should  not 
"Intervene."  Ronald  Reagan,  Henry  Kissin- 
ger. Drew  Mlddleton,  Elmo  Zumwalt.  Daniel 
Moynlhan,  and  a  few  others  are  Insisting, 
contraniwlse.  tbat  the  national  Interest  is 
unavoidably  at  stake  in  Angola  and  that 
therefore — thoxigh  the  specifics  are  herein 
blurred — we  ought  to  do  something  about  it. 
Either  one  side  or  the  other  Is  wrong  about 
the  facts  in  the  Angolan  case,  or  the  two 
have  differing  meanings  for  "national  In- 
terest." 

Nothing  could  be  more  famllUr  than  the 
form  of  this  debate  over  AngoUt.  Vietnam, 
Chile.  Hungary,  Cuba,  Israel,  Panama.  Tal- 
wmn,  Czechoslovakia.  Portugal,  Rtissla:  Is  It 
any  of  our  nation's  business  what  happens  In 
foreign  parts?  Do  we  have  the  duty  or  need 
or  right  to  Intervene?  This  is  the  classic  de- 
bate that  has  set  the  framewoi^  for  the  dis- 
cussion of  American  foreign  policy:  tfae 
dream  of  New  Wortd  Innocence  preserved 
Inviolate  by  "tlie  Jealousy  of  a  free  people 
constantly  awake"  (I  use  Waslilngton's  ter- 
mlnology)  confronting  the  nightmare  of  Old 
World  "entanglements"  and  "insidious  wiles" 
beyond  the  sea. 

ABCUlCEMTXnC      AD     ICNOaAIfTTAM 

"National  Interest"  la  a  phrase  easier  to  use 
than  to  define.  It  Is  hard  to  separate  the  na- 
tion's interest  from  the  Interests  of  this  or 
that  subgroup  of  Its  people  or  even  from  my 
own  particular  Interest.  It  is,  howerer,  agreed 
that  tiie  minimal  content  of  "national  In- 
terest" Is  the  nation's  security:  the  defense 
of  the  Integrity  of  Its  territory  and  the  lives 
of  Its  cltleens.  This  much  at  least  must  be 
Included  In  the  "national  interest"  because 
without  security  In  that  elementary  sense 
the  nation  could  not  exist.  It  foUows  that 
anything  that  constitutes  a  genuine  threat 
to  security — whatever  might  be  said  about 
it  from  some  other  point  of  view — Is  counter 
to  the  national  Interest  In  one  degree  or 
another. 

Everybody  recognizes  that  an  armed  inva- 
sion by  non-nationals  across  the  rutt-tonp; 
border  is  a  tlireat  to  security.  Unfortunately, 
it  Is  not  easy  for  an  average  citizen  to  figure 
out  whether  an  e%-cnt  short  of  outright  Inva- 
sion— this  Angolan  affair,  for  example,  or  the 
late  lamented  Incidents  In  Indochina — Is  in 
truth  a  genuine  threat  to  security  or  Jvist 
someone  crying  Wolf  again.  The  problem  of 
security  Is  intimately  connected  with  what 
Is  sometimes  called  "geopolitics,"  with  geog- 
raphy. miUtary  history  and  strategy,  global 
economics,  weapons  technology — fields  mea- 
gerly  represented  in  our  educational  system 
or  in  the  Journals  and  books  with  which  most 
Americans  become  acquainted.  These  are  dlf- 
flpult  subjects:  It  takes  a  lot  of  Ftudy— and 


coBtliinlng  study — to  kaow  aaylkliig  mtioh 
about  ttaeoi.  Beeaow  eo  aaaar  of  ub  ai«  tgno- 
wmat  ctmoemlag  thuM.  auamt  mi  «ar  dlaeas- 
stoB  of  such  mattecB— tIb  CtaograH  and  the 
national  media  as  tax  the  local  bar — Is  merely 
an  exchange  of  cliches  and  prejadlces. 

Everyone  with  even  the  moat  Modest  ex- 
pertise In  geopoHttcB  and  stnAegy  under- 
stands that  the  present  stamsgle  In  Angola 
closely  affects  V.S.  security  <aiMl  therefore 
the  IT.S.  national  Interest):  tot  proTesatoBal 
strategists,  that  propoeitlan  la  too  obvious 
for  debate.  They  know  about  the  relation  of 
Angolan  ports  and  airfields  to  the  critical 
supply  lines  of  the  NATO  aOles  and  control 
of  the  South  Atlantic.  They  know  the  wider 
significance  of  southern  Africa,  not  merely 
because  of  its  strategic  location  bat  because 
of  the  presence  within  Its  eonllnes  of  the 
non-Communist  world's  largest  reserves  of 
such  essential  resources  as  gold,  uranium, 
and  chromium,  and  they  see  the  Integral 
connection  between  what  happens  In  Angola 
in  1976  and  what  wlU  happen  In  southern 
Africa  at  large  In  1978  or  1080.  They  are 
aware  of  the  lines  along  which  Soviet  Grand 
Strategy  is  transforming  Its  navy,  air,  and 
mlssUe  arms  from  their  traditional  role  into 
a  true  global  force,  and  how  Africa  must  be 
related  to  that  perspective.  They  know  that 
the  Soviets'  Axigolan  thrust  confirms  and 
reinforces  the  offensive  Communist  mo- 
mentum in  relation  to  the  cumulative  de- 
fensive fallback  of  the  Western  side. 

Although  security  Is  the  minimal  and  un- 
questioned Ingredient  of  the  national  In- 
terest, there  is,  of  course,  a  good  deal  more 
to  It  than  that.  The  nation  and  its  citizens 
have,  obviously,  an  Inescapable  Interest  In 
access  to  the  physical  resources  that  are 
necessary  to  their  subststenoe  and  weU- 
belng,  and  more  generally  in  the  active  for- 
eign trade  that  is  Inseparable  from  the  life 
of  modem  nations.  They  have  an  interest, 
too — or  at  any  rate  oiu*  sort  of  nation  does — 
in  the  human.  Intellectual,  and  eulturaJ  mo- 
bility and  exchange  that  got  a  platonlc  pat 
on  the  back  from  Basket  m  ot  the  Hel.sinkI 
accord. 

NOTHXNC    AL3B9 

It  follows  that  It  Is  to  our  national  interest 
that  other  nations  should  be  so  governed  as 
to  favor,  or  at  least  not  negate,  oar  needs  of 
security,  liocess  to  resources,  trade,  and  the 
freedom  of  movement  of  peraons  and  Ideas. 
Since  these  things?  are  to  our  nation's  in- 
terest. It  Is  only  reasonable  that  we  try  to 
promote  them  In  other  nattoiiB  of  the  world, 
which,  for  a  nation  as  large  and  intricate  as 
ours,  means  all  other  nations.  This  Is  wliy  we 
have  diplomatic  and  other  repreaentatlves 
In  almost  all  nations. 

Bat  doesn't  this  mean  that  oar  nattonal 
Interest  Is  involved  in  practically  everythiB^ 
that  happens  anywhere?  Ye^  It  dora.  but 
much  of  the  time  It  Is  not  very  critically 
Involved:  not  enough  to  Jruiatf  doing  any- 
thing about  it,  except  maybe  a  poIHe  hint  by 
a  diplomat  at  a  cocktail  party.  It  is.  as  in 
so  many  matters,  a  question  of  costs,  of  cal- 
culating what  counter -effort  H  ts  worth  eic- 
pending,  given  the  degree  of  danuge  or 
threat  to  our  Interest.  The  r  jwwer  can  range 
from  nothing  to  all-out  war. 

Such  calculations  can  be  dtoconragtngly 
complex.  In  the  Angolan  case.  It  might  be 
useful  to  start  by  noting  how  much  of  an 
effort  the  Soviet  side  figisea  ttte  game  to  be 
worth. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Caltfomla 
(Mr.  Bell). 

Mr.  BELL.  Mr.  Speaker,  I  rise  In  op- 
position to  the  motion  to  recede  and  con- 
cur In  the  Senate  amendment. 

Those  that  favor  this  amendment  are 
overreacting  to  our  Vietnam  experience. 
They  are  reacting  out  of  fear.  Tbey  say 
there  are  only  two  options  In  Angola: 


ii)i. 
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First,  We  are  going  to  get  "sucked  into" 
another  Vietnam  war  and  will  end  up 
sending  troops,  equipment,  et  al.  Second, 
Therefore,  because  of  this  we  should  turn 
our  back  on  the  whole  problem  and  em- 
bark on  a  program  of  isolationism. 

I  heartily  disagree  that  those  are  our 
only  two  options. 

Let  us  face  it—  the  FNLA  and  UNTTA 
are  not  fighting  just  the  little  enemy 
constituted  by  the  MPLA.  They  are  up 
against  the  MPLA  In  league  with,  and 
supplied  by.  Castro's  forces,  and  the  Rus- 
sians. Anything  less  on  the  part  of  this 
Congress  facing  up  to  that  fact  is  dan- 
gerously irresponsible  and  would  hold 
untold,  threatening  implications  for  the 
entire  free  world. 

The  serious  argument  we  are  engaged 
In — over  whether  to  deny  the  President 
the  option  of  supplying  American  aid  to 
Angola — Is  really  just  part  of  a  much 
larger  question  which  involves  major  for- 
eign policy  decisions  for  this  country.  If 
the  United  States  backs  away  and  be- 
comes Isolationist  a:;  Tunney  amendment 
suggests,  we  are  telegraphing  to  other  na- 
tions that  we  are  a  nation  that  can  no 
longer  be  counted  on  to  oppose  Soviet 
aggression. 

And  I  do  not  believe  that  a  DOD  ap- 
propriation bill  is  the  proper  vehicle  for 
making  major  foreign  policy  decisions. 
The  proponents  of  the  Senate  amend- 
ment would  have  us  rush  Into  this  vote — 
but  such  actions,  with  such  grave  and 
far-reaching  Implications  should  only  be 
taken  by  this  Congress  after  extensive 
hearings  by  the  appropriate  committee 
and  careful  analysis  of  the  potential 
ramifications  of  our  actions. 

I  believe  generally  that  the  Congi-ess 
has  been  intruding  too  much  Into  the 
conduct  of  American  foreign  policy — 
often  hastily,  often  slmplistically — just 
as  the  proponents  of  the  amendment 
would  have  us  do  in  this  Instance. 

I  believe,  in  particular,  that  the  Presi- 
dent and  the  State  Department  should 
not  be  hampered  during  the  extremely 
delicate  negotiations  now  underway  In 
West  Africa. 

I  agree  with  the  proponents  of  the 
amendment  when  they  say  we  should 
pressure  the  U.S.S.R.  into  withdrawal, 
rather  than  Increasing  U.S.  participa- 
tion— but  the  realities  of  international 
diplomacy  are  such  that  we  can  never 
hope  to  realistically  achieve  that  goal 
while  our  President  and  Secretary  of 
State  have  one  hand  tied  behind  their 
backs.  This  is  the  net  effect  of  the 
amendment,  as  I  see  it.  It  means  we  are 
playing  with  fewer  cards  than  the  Rus- 
sians, who  have  no  such  restraints. 

As  my  colleagues  here  know,  I  am  not 
one  who  imcrltlcally  supports  the  ad- 
ministration in  their  conduct  of  this 
Nation's  foreign  policy — I  am  on  record 
as  questioning  the  directions  the  policy 
of  detente  has  taken,  for  example — but  I 
do  believe  that  we  must  allow  our  Pres- 
ident and  our  State  Department  the  pow- 
er to  negotiate  on  even  terms  with  the 
Russians. 

And  I  believe  that,  short  of  sending 
in  American  troops,  the  options  of  the 
President  to  deal  with  this  critical  situa- 
tion In  West  Africa  should  not  be  limited. 
I  agree  with  the  administration  that 
I  provisions  of  this  amendment  unduly 


Interfere  with  and  Inhibit  the  flexibility 
of  this  Nation  to  adequately  respond  to 
a  situation  very  much  affecting  our  na- 
tional interest. 

I  urge  you  not  to  concur  In  the  Senate 
amendment. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
(Mr.  Stokes). 

Mr.  STOKES.  Mr.  Speaker.  I  rise  In 
support  of  the  Giaimo-Addabbo  prefer- 
ential motion  to  concur  in  the  Senate 
amendment.  Mr.  Speaker.  I  hope  that 
this  Nation  has  learned  something  from 
our  recent  and  tragic  debacle  in  Viet- 
nam. We  spent  billions  of  American  dol- 
lars in  a  civil  war  in  Vietnam — a  nation 
that  is  more  than  12.000  miles  away  from 
our  shores.  It  is  tragic  Mr.  Speaker  that 
we  did  not  learn  anything  from  the  death 
of  more  than  50,000  American  men  In  a 
foreign  land. 

Once  again  we  find  oiu*  Nation  Inter- 
fering In  the  internal  affairs  of  a  nation 
thousands  of  miles  from  our  shores.  Mr. 
Speaker,  it  is  absurd  to  tell  the  American 
people  that  the  anticommunism  dom- 
ino theory  applies  to  Africa.  Mr.  Speak- 
er, the  civil  war  In  Angola  !s  between 
three  political  parties,  all  of  whom  are 
indigenous  to  that  nation.  It  is  arrogant 
and  paternalistic  for  America  to  pick 
one  African  political  party  over  another 
and  covertly  supply  our  choice  with 
Federal  funds  with  which  to  wage  war 
against  the  other  faction  or  factions.  The 
American  people  know  very  little  about 
Angola,  Mr.  Speaker,  indeed,  this  Na- 
tion itself  knows  very  little  about  Africa. 
As  a  matter  of  fact  in  August,  Secretary 
Kissinger  admitted  to  the  Congressional 
Black  Caucus  that  America  does  not 
even  have  a  foreign  policy  toward  Africa. 
Mr.  Speaker,  how  do  we  suddenly  be- 
come so  interested  in  a  nation  which 
neither  the  President  nor  Mr.  Kissinger 
have  ever  been  concerned  enough  to  visit. 
In  fact,  Mr.  Speaker  up  until  last  year 
when  Angola  achieved  independence 
from  Portugal  we  supported  Portugal. 
Where,  Mr.  Speaker,  was  America  dur- 
ing the  500  years  that  our  new  Angolan 
friends  were  subjugated  under  the  co- 
lonialism of  Portugal.  We  were  on  the 
wrong  side  then.  too.  We  opposed  the 
fight  for  freedom,  dignity,  and  independ- 
ence when  the  Angolans  through  their 
liberation  movements  were  struggling  to 
liberate  Angola.  When  then.  Mr.  Speak- 
er, did  America  acquire  this  friend- 
ship with  Angola?  And  which  Angolans 
does  Mr.  Ford  refer  to  when  he  says  our 
friends,  the  Angolans?  Perhaps,  Mr. 
Speaker,  the  better  question  for  me  to 
sisk  is  who  are  our  enemies  In  Angola? 
Or,  better  yet,  Mr.  Ford  should  tell  the 
American  people  why  we  supply  money 
to  our  friends  the  Angolans  to  kill  our 
enemies  the  Angolans. 

Mr.  Speaker,  while  it  is  convenient  for 
both  America  and  the  Soviet  Union  to 
fight  their  Ideological  and  psychological 
war  in  Angela,  the  tragedy  is  that  they 
do  so  at  the  expense  of  African  lives. 

The  excuse  that  we  have  to  fight  com- 
munism in  Africa  Is  absolutely  absurd 
and  fallacious.  Mr.  Speaker,  there  are  49 
countries  in  Africa  and  not  a  single  Af- 
rican nation  has  succumbed  to  commu- 
nism. Why  would  Angola  be  an  excep- 
tion? But  even  If  it  were,  what  business 


would  it  be  of  ours?  Vietnam  proved  that 
we  have  absolutely  no  business  whatso- 
ever of  trying  to  control  the  political  des- 
tiny of  people  all  over  the  world.  Any- 
body with  any  commonsense  or  any 
knowledge  of  Africa  knows  that  It  is 
neither  capitalism,  imperialism,  or  com- 
munism that  permeates  Africa  today. 
The  greatest  thrust  in  Africa  today  Is  Af- 
rican nationalism.  Additionally,  I  have 
not  heard  any  comments  today  about 
America  being  involved  in  Angola  on 
the  same  side  as  South  Africa.  How  do 
we  justify  America's  fighting  on  the  side 
of  the  most  racist  nation  In  the  world? 
Once  again  America  has  alined  Itself 
along  with  this  nation  which  practices 
apartheid.  Our  Involvement  here  once 
again  adds  to  the  ill  wdll  toward  Amer- 
ica caused  by  our  corporate  practices  in 
South  Africa,  oiu:  Byrd  amendment  rela- 
tive to  Rhodesian  chrome,  and  our  con- 
stant refusal  in  the  United  Nations  to 
vote  against  the  seating  of  South  Af- 
rica. Mr.  Speaker,  the  President's  re- 
quest that  the  American  people  finance 
this  country's  secret  war  In  Angola  is 
an  untenable  position.  America  must 
learn  that  we  have  neither  the  resourcec 
nor  the  personnel  to  police  the  world. 
Mr.  Speaker,  no  American  lives  are  be- 
ing threatened  In  Anr-la.  Indeed,  very 
few  Americans  even  live  there.  I  am 
sure  that  the  Amerian  people  do  not 
want  their  tax  doll  a' _  „pent  in  a  war 
there.  I  intend  to  vote  for  this  amend- 
ment to  cut  off  these  funds.  I  urge  all 
of  my  colleagues  to  Join  me  In  voting 
"aye"  on  this  preferential  motion. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCIXDRY.  Mr.  Speaker,  it  seems 
to  me  consistent  with  our  traditional  na- 
tional policy  to  aid  people  struggling  for 
freedom  and  Independence.  The  people 
of  Angola  are  seeking  to  establish  both 
freedom  and  independence  in  their  land. 
Those  for  whom  the  President  and  the 
Secretary  of  State  urge  support — are 
antl-Commimlst  elements — who  are 
struggling  and  fighting  to  establish  an 
Independent  nation  of  Angola  with  which 
we  expect  to  have  cordial  relations  In  the 
future. 

Mr.  Speaker,  the  leaders  in  the  adjoin- 
ing friendly  nations  of  Zaire  and  Zambia 
are  urging  our  continued  support  of  the 
freedom-fighting  elements  in  Angola  who 
are  opposed  to  the  MPLA — or  Communist 
supported  forces  which  are  backed  by 
the  Soviet  Union  and  maimed  by  some 
10.000  Cuban  mercenaries. 

Mr.  Speaker,  our  own  national  inter- 
ests, pride,  and  long-range  foreign  policy 
requires  that  we  reject  the  so-called 
Tunney  amendment  to  cut  off  all  aid  to 
Angola. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Michigan 
(Mr.  Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Speaker,  in 
supporting  a  move  that  has  the  practical 
effect  of  denying  further  U.S.  assist- 
ance— overt  or  covert — to  the  warring 
parties  in  Angola,  I  would  like  to  empha- 
size that  I  am  opposed  more  to  the  form 
than  to  the  principle  of  such  a  reciuest 
I  am  not  convinced,  and  I  do  not  believe 
many  of  my  coUeagues  in  the  House  of 
Representatives  are  convinced,  that  $28 
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mflbon  wffl  have  mndb  praeUeal  effect 
tn  tenoB  of  influeDclBC  tbe  outoome  of 
tlie  ADvete  dvU  war. 

If  ABff*la  Is  vital  to  Aaaerican  security 
IniereBtB — and  I  have  yet  to  be  con- 
Tinced  that  ttais  Is  the  case— tfam  I  be- 
lieve ttie  administration  owes  tt  to  Con- 
gress and  to  tbe  American  people  to  ex- 
plain prectedy  what  we  hope  to  achieve 
in  Angola  and  to  eome  iv  with  a  oom- 
prehecslve  proposal  for  realiring  our  ob- 
jectives. I  have  no  categoric  objection  to 
American  aid  for  factions  in  Angola  in- 
tended to  counter  obvious  and  effective 
Soviet  assistance:  I  question,  however, 
whether  we  are  really  being  asked  for 
the  tools  to  do  the  job. 

The  tragedy  of  Angola,  as  far  as  I  am 
concerned,  is  not  necessarily  Uiat  the 
MPLA  seems  destined  to  prevail  In  the 
hostilities.  It  Is  rather  the  fact  that  the 
Soviet  Union,  onr  ostensible  partner  In 
detente,  has  once  again  sought  to  exploit 
a  regional  conflict  to  its  own  advantage. 
Soviet  actions  in  Angola  raise  serious 
qoestions  about  the  future  of  detente 
and  the  purported  desire  of  the  United 
States  and  the  Soviet  Union  to  replace 
an  era  of  confrontatitm  with  a  search 
for  ctfeas  of  accommodation:  to  avoid 
rather  than  to  manufacture  situations  cf 
conflict 

I  have  stated  oa  previous  occasions. 
axKi  I  wiU  reiterate  today,  that  if  detente 
is  to  succeed  it  must  be  a  two-way  street. 
If  we  cannot  credit  Soviet  Intentions  in 
Angola,  where  the  Interests  of  the  major 
powers  are  marginal,  how  can  we  credit 
them  In  the  SALT  talks  or  in  regard  to 
other  pressing  international  problems? 

Mr.  MAHON.  Mr.  Speaker,  at  this  time 
there  Is  really  no  effective  way  to  re- 
verse the  military  situation  in  Angola 
without  massive  intervention  which  no 
one  contemplates  or  recommends. 

However,  it  seems  to  me  that  (me  way 
to  show  eiu-  opposition  to  the  actions  of 
Russia  and  Cuba  in  «^>*^J"g  10,000  troops 
to  Angola  and  substantial  numbers  of 
troops  to  other  nations  of  Africa  for  sub- 
versive purposes  is  to  vote  against  the 
preferential  motion.  Certainly  it  would 
have  that  value. 

In  voting  against  the  preferential  mo- 
tion. I  have  in  mind  our  seeicing  to  re- 
boke  tlte  Soviet  Union  for  its  tndefensi- 
fale  action  In  siqiporting  wtth  money  and 
arms  the  Cuban  expeditionary  foices 
from  the  Western  Hemispbere  for  the 
purpose  of  subversion.  It  is  a  major  af- 
frait  to  Reunited  States. 

Mr.  OTTINaER.  Mr.  Speaker,  one  of 
the  mast  glaring  and  devastating  diplo- 
matic and  military  blunders  committed 
by  the  United  States  In  recent  years  has 
been  our  policy  In  Africa  and.  most  par- 
ticularly, the  iU-oonsldered  Intervention 
into  the  internal  dispute  in  Angola. 

By  engaging  In  a  tadt  alliance  with  the 
Union  of  South  Africa,  which  stands 
along  with  Rhodesia  as  a  symbol  of  rac- 
ism, white  supremacy,  and  colonialism, 
the  United  States  has  alienated  most 
of  sub-Saharan  nations.  Many  African 
nations  fear  South  African  hegemony  far 
more  than  any  possible  totmslons  from 
other  nations,  and  oar  active  participa- 
tion on  its  side  has  needlessly  exacer- 
bated tOttions  and  misondeistandlngs 


which  cadst  between  the  lAiMed  States 
and  maoy  ^kdrtoan  nations. 

An  egyecially  distasteful  a^iect  of  this 
whole  sad  episode  in  our  African  pol- 
icy is  the  fact  that  tbe  VJB.  Government 
has  acted  in  total  secrecy.  The  adminis- 
tration oonu^etely  failed  to  meet  its  ob- 
ligation of  keei^ng  the  Congress  In- 
formed of — much  less  seeking  any  con- 
gressional input  into — the  action  It  had 
taken  in  Angola.  In  fact,  the  amlnlstra- 
tlon  flaunted  the  law — ^the  Hughes-Ryan 
amokdnient  to  the  Foreign  Assistance 
Act — which  prohibits  the  expenditure  of 
any  funds  for  any  covert  action  proq)ect 
until  such  time  as  the  President  declares 
that  such  sm  operation  is  Important  to 
the  coimtry's  national  security.  This  1974 
statute  further  requires  the  President  to 
report  the  details  of  any  covert  action 
"In  a  timely  fashion"  to  six  congressional 
committees. 

It  wcs  not  until  November  6,  in  testi- 
mony before  the  Senate  Foreign  Rela- 
tions Committee,  that  the  administration 
admitted  that  the  United  SUtes  had 
been  covertly  supporting  the  FNI^  and 
UNTTA.  We  still  do  not  know  tiie  exact 
amount  of  American  aid  which  has  been 
made  available  to  these  two  factions  in 
Angola  and  It  Is  very  possible  that  the 
figure  Is  much  higher  than  the  $31  mil- 
lion flgiu-e  which  the  administration  has 
admitted  to  date. 

Mr.  Speaker,  the  CIA  Director.  William 
Colby,  has  reportedly  testified  that  the 
United  States  has  no  strategic  Interests 
In  Angola,  a  statement  supported  by  an 
earlier  National  Security  Council  anal- 
ysis. Thus,  pursuing  our  present  course 
in  Angola  will  only  serve  to  further  dis- 
rupt our  relations  with  other  African 
states.  Also,  by  eschewing  any  meaning- 
ful consultation  with  the  Congress,  the 
administoatlcm  will  continue  to  stand  in 
violation  of  the  law. 

Unfortunately,  the  administration  hsis 
indicated  that  it  plans  to  carry  forward 
tbe  present  disastrous  policy  and  to  con- 
tinue supplying  arms  and  material  to  two 
of  the  warring  factions  in  Angola  without 
coming  to  CMigress  to  Justify  ttiis  policy. 
In  view  of  the  administration's  failure  to 
cease  covert  military  assistance  and  to 
take  positive  steps  to  aeek.  a  peaceful 
solution,  the  Congress  must  take  the 
initiative.  The  legislation  before  us  this 
aftemooD  provides  such  an  opportunity. 
Hie  Congress  must  make  clear  that  we 
desire  no  further  military  misadventures 
overseas  and  we  must  effectively  prohibit 
the  use  of  any  funds  by  the  CIA  or  any 
other  agoicy  funded  by  the  DOD  appro- 
priations to  support  paramilitary  opera- 
tions in  Angola  or  to  provide  additional 
military  aid.  I  urge,  therefore,  that  we 
support  the  Tunney  amendment  and  vote 
in  favor  of  the  motion  offered  by  the 
gentleman     from     Connecticut      (Mr. 

GlAIMO). 

Mr.  RIEGL£.  Mr.  Speaker,  I  am 
strongly  opposed  to  military  aid  for 
Angola.  I  believe  that  our  recent  exper- 
ience in  Vietnam  amply  demonstrated 
the  limits  of  military  power. 

The  war  in  Angola  Is  primarily  a  polit- 
ical struggle  among  three  rival  libera- 
tion movements.  There  are  no  foresee- 
able military  answers  to  the  political  dif- 


ferences of  these  groiuis  and  the  admlnis- 
traticm  offers  none. 

We  should  change  our  f<x«ign  policy 
toward  Angola  and  concentrate  on  eco- 
nomic and  humanitarian  aid.  Vietnam 
taught  us  that  we  must  use  our  political 
power  more  creatively  and  begin  wolf- 
ing with  other  international  groups  sudi 
as  the  OAU  and  other  third  world  coun- 
tries to  help  Angola  solve  Its  problems. 

Furthramore,  we  cannot  afford  to  get 
involved  in  another  dvll  war.  We  have 
yet  to  solve  the  economic  and  social  prob- 
lems created  hy  Vietnam  wul  we  must 
begin  to  change  our  post-Vietnam  image. 

For  these  reasons  I  fully  suivorted 
the  amendment  to  the  Defense  Depart- 
ment appropriations  biU.  which  cut  off 
all  funds  for  military  involvement  of  tbe 
United  States  In  Angola. 

Mr.  PREYER.  Mr.  Speaker.  I  recently 
had  the  opportunity  to  travel  In  Africa 
In  the  area  surrounding  Angola,  although 
not  in  Angola  itself.  Anyone  traveling  in 
Africa  must  be  Impressed  by  the  extent 
of  Russian  and  Chinese  Involvement  tn 
that  continent.  Angola  Is  the  most  dra- 
matic Instance,  where  Russia  with  its 
Cuban  satellite  is  seeking  to  Impose  a 
minority  regime  upon  the  more  than  70 
percent  of  the  country  which  opposes  it 
Angola  is  the  latest  but  it  wHl  not  be  the 
last  Instance  of  Soviet  military  aggres- 
siveness In  Africa. 

When  traveling  out  of  the  country,  one 
is  equally  struck  by  the  Increasing  doiibts 
expressed  about  the  Judgment  and  reso- 
lution of  the  United  States  as  a  world 
power.  The  foreign  press  refers  to  a  "cold 
war  Munich"  in  black  Africa.  Friendly 
black  parliamentarians,  with  whom  we 
met  in  Kenya,  expressed  alarm  over  the 
United  States  withdrawing  from  the 
world.  Although  they  agree  we  were  right 
to  withdraw  from  Vletnan^  Ihey  urged 
the  United  States  to  "keep  on  trying." 

My  conviction  Is  that  a  pdlcy  of  neo- 
isolatlonlsm,  of  total  withdrawal  from 
Africa,  would  be  a  disaster.  If  Vietnam 
has  convinced  us  that  any  f(H«lgn  Inter- 
vention for  any  reason  is  wrong,  it  will 
have  proved  much  more  than  a  military 
disaster.  To  paraphrase  Mr.  Moynihan. 
Vietnam  taught  us  the  lesson  of  unwise 
intervention,  Africa  may  teach  us  the  les- 
son of  failing  to  intervene. 

I  am  equally  convinced  that  the  man- 
ner in  which  we  assist  Africa  is  an  im- 
portant We  cannot  simply  buy  good  will 
In  Africa.  Our  limited  resources  will  not 
permit  it:  our  taxpayers  wm  not  stand 
for  It:  and  It  does  not  work. 

The  basic  problem  we  face  in  Africa  is 
how  to  bring  home  the  dangers  of  Rus- 
sian imperialism  to  the  uncommitted 
African  nations  without  awearlng  to  act 
like  an  imperialist  power.  Our  credibility 
in  Africa  depends  on  our  image  as  a 
friendly  and  disinterested  power.  We 
avoid  ajxy  appearance  of  Imperialism  and 
any  appearance  of  racism. 

In  my  Judgment  the  present  United 
States  approach  In  Angola  is  the  wrong 
way  to  do  this,  while  Kenya  points  toward 
the  right  way  to  do  It 

The  black  parliamentarians  In  Kenya 
who  urged  against  the  United  States 
withdrawal  from  the  world  also  urged 
that  we  withdraw  totally  from  Angola.  It 
indicates  that  the  way  we  are  presently 
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aiding  Angola  fails  the  tests  of  avoiding 
the  appearance  if  Imperialism  and 
raciiim. 

Our  entrance  in  the  Angola  situation 
was  flawed  at  the  outset  because  most 
black:  Africans  are  bitter  at  us  for  ouj- 
support  of  the  Portuguese  regime,  the 
hated  colonial  rules  of  Angola  for  500 
years.  It  is  difficult  for  Africans  to  un- 
derstand that  as  a  great  power  the  United 
States  does  not  have  the  freedom  of  ac- 
tion of  a  lesser  power.  At  the  time  of  the 
revolutionary  uprisings  against  Portu- 
gal's colonial  rule,  for  example,  we  were 
attempting  to  maintain  stability  in  the 
aiiddle  East,  and  Portugal's  Azores  bases 
v/ere  critical  to  our  assistance  to  Israel. 
But  in  the  eyes  of  black  Africans,  we 
v/ere  supporting  an  oppressive  colonial 
master. 

The  covert  manner  in  which  we  made 
the  decision  to  Intervene  and  the  way 
In  which  we  initially  furnished  aid  has 
further  flawed  the  entire  endeavor.  It 
conveys  the  aui-a  of  "imperialism"  and 
power  politics  to  Africans.  It  fuels  the 
widely-accepted  myth  in  the  rest  of  the 
world  that  the  CIA  is  responsible  for  all 
of  their  problems,  personal  and  political. 
This  is  wrong  but  it  is  pervasive. 

The  presence  of  South  Africa  as  a  sup- 
porter of  Unita,  one  of  the  two  pro- 
Western  factions,  is  an  acute  embarrass- 
ment to  us  with  other  black  African  na- 
tions and  gives  the  Cubans  and  Russia 
an  excuse  for  intervention  in  the  eyes  of 
black  Africa.  We  are  convinced  that  the 
U.S.  Government  has  scrupulously 
avoided  any  sort  of  Joint  action  or  con- 
sultation with  South  Africa  on  Angola. 
In  fact,  the  South  Africans  complain 
strenuously  that  the  presence  of  their 
troops  is  the  only  thing  that  has  pre- 
vented an  immediate  sweep  of  the  coim- 
try  by  MPLA,  and  that  they  should  at 
least  receive  recognition  of  this  and  some 
moral  support  from  the  West. 

If  the  purpose  of  our  present  form  of 
aid  to  Angola  is  primarily  to  conduct  a 
test  of  wills  with  the  Soviet  Union,  then 
we  are  there  with  too  little  too  late.  We 
can  never  hope  to  match  Soviet  aid  in 
dollar  terms,  and  will  not — and  should 
not — match  the  Soviet-Cuban  contribu- 
tion in  troops  on  the  ground  in  Angola. 
We  will  surely  lose  that  kind  of  contest. 
One  of  our  partners — the  FLNA  under 
Holden  Roberto — is  widely  regarded  as 
ineffective,  probably  corrupt,  and  with- 
out a  popular  base  of  support.  The  other 
partner,  Unita  under  Dr.  Savimbi.  is 
popularly  based  and  effective,  but  is  com- 
promised to  some  degree  by  South  Afri- 
can support.  Furthermore,  if  the  test  of 
wills  theory  is  our  restson  for  being  there, 
a  more  effective  approach  would  be  to 
condition  detente  in  some  way,  such  as 
cutting  off  grain  sales  to  Russia. 

Our  primary  reason  for  aiding  Angola 
should  not  be  to  conduct  a  test  of  wills 
with  the  Soviet  Union,  however,  but  to 
bring  home  the  dangers  of  Russian  im- 
perialism to  the  uncommitted  African 
nations,  and  to  bring  about  an  equalizing 
of  forces,  a  stalemate,  so  that  the  An- 
golans themselves  or  the  Organization  of 
African  Unity  can  work  a  settlement  un- 
der a  coalition  government  or  by  a  parti- 
tion of  the  country. 

I  do  not  think  this  can  be  done  by 


covert  aid  through  Zaire.  It  can  be  ac- 
complished if  these  conditions  obtain: 

First.  If  South  Africa  withdraws  its 
forces  from  Angola,  and  we  are  seen  to 
urge  and  desire  this; 

Second.  If  other  nations  of  the  West 
join  the  United  States  in  furnishing  overt 
multilateral  aid  to  the  majority  factions 
in  Angola;  and 

Third.  It  would  be  very  helpful,  if  not 
absolutely  essential,  for  some  black 
African  nations  to  invite  us  to  assist. 

The  recent  deadlocked  OAU  meeting 
was  a  negative  victory  for  the  United 
States.  The  absence  of  the  expected 
tirades  against  South  Africa  was  also 
noteworthy.  It  indicates  a  substantial 
niunber  of  black  African  states  are  seek- 
ing a  compromise  solution.  The  United 
States  could  be  of  material  assistance  in 
bringing  about  such  a  compromise  if 
something  close  to  the  above  condition 
could  be  brought  about. 

The  Angolan  situation  caught  the 
American  people  unaware — "Where's 
Angola?".  We  are  late  in  improvising  a 
policy  there.  We  should  not  be  caught  like 
this  again.  We  need  to  form  a  consen- 
sus among  the  people,  between  the  leg- 
islature and  the  executive,  and  between 
our  political  parties  as  to  what  our  role 
should  be  in  Africa. 

The  next  unpleasant  shock  we  receive 
in  Africa  will  probably  be  a  confronta- 
tion between  Kenya  and  Somalia.  We 
should  be  more  prepared  for  this  one  and 
begin  thinking  about  it  now. 

KENYA 

Kenya  is  the  most  democratic  of  all  the 
African  states. 

Its  democracy  is  new  and  raw  and 
hardly  a  textbook  model.  When  Parlia- 
ment strongly  asserted  itself  in  the  past 
against  the  Government,  the  two  leaders 
of  Parliament  with  strong  popular  sup- 
port were  mysteriously  murdered — Tom 
Mboya  in  1969  and  J.  M.  Kuriuku  in  the 
spring  of  1975.  A  select  conmilttee  report 
by  Parliament  on  the  Kuriuku  murder 
was  sharply  critical  of  the  Government. 
President  Kenyatta  responded  by  reduc- 
ing the  role  of  Parliament  and  putting 
several  members  of  the  .select  committee 
in  jail,  including  the  deputy  speaker. 
President  Kenyatta  announced  that: 
"The  hawk  is  in  the  sjjy,  ready  to  swoop 
on  the  chickens."  Parliament  as  a  re- 
sult is  now  in  eclipse,  but  it  is  expected 
to  regain  its  former  role.  It  is  still  an  in- 
stitution for  the  expression  of  dissent 
and  is  a  body  in  which  the  common  man 
feels  he  has  a  voice. 

In  addition,  the  press  is  substantially 
free  in  its  criticism  of  the  Government. 

Although  Kenya  has  a  one  party  sys- 
tem, there  is  wide  freedom  of  choice 
within  that  system.  There  were  as  many 
as  12  candidates  for  1  seat  in  the  last 
election.  The  seats  arc  vigorously  con- 
tested. Members  of  Parliimen'^  are  well 
paid  and  well  respected.  The'  are  far 
from  figureheads.  We  met  with  a  num- 
ber of  them,  many  of  whom  had  been  ed- 
ucated in  the  United  States,  and  were 
strongly  impressed  with  their  dedica- 
tion and  abUity. 

In  addition  to  being  the  most  demo- 
cratic of  African  States,  Kenya  has  an 
economic  system  that  is  closest  to  our 
own  free  enterprise  system.  It  has  pros- 


pered In  relation  to  its  Marxist  neigh- 
bors. For  example,  Kenya  and  its  neigh- 
bor, Tanzania,  had  almost  exactly  the 
some  per  capita  income  10  years  ago. 
Today,  Kenya's  per  capita  income  Is  50 
percent  higher.  Each  received  the  same 
amount  of  foreign  aid.  The  difference 
Is  largely  accoimted  for  by  foreign  In- 
vestment. There  are  135  American  firms 
in  Kenya,  and  they  have  been  good  citi- 
zens. Kenyans  hold  many  of  the  top 
managerial  positions  in  these  firms. 
There  are  no  minerals  or  oil — as  yet — 
in  Kenya,  and  there  have  been  no 
charges  about  rny  unfair  exploitation  of 
the  country's  natural  resources,  as  in 
some  African  countrf  -3. 

There  remain  problems  of  more  equi- 
table distribution  of  Income  In  Kenya. 
There  Is  some  problem  of  corruption, 
which  is  endemic  hi  the  under-developed 
world.  But  on  the  whole  it  is  a  model  to 
other  African  nations  of  what  a  west- 
em-stylo  democracy  can  accomplish  in 
termj  of  freedom  and  economic  well- 
being  as  compared  to  the  competing 
Marxist  model.  It's  neighbor,  Tanzania, 
for  example,  is  a  drab  Iron  Curtain-style 
country,  with  communes  in  the  country- 
side and  forced  collectivized  farming. 

Kenya  seems  to  be  one  country  where 
we  have  done  it  right.  When  we  hear  of 
the  abuses  of  foreign  aid  in  Ethiopia 
and  other  countries,  it  is  good  to  have 
an  example  that  we  can  take  pride  In. 
We  have  helped,  we  have  not  imposed. 
We  have  worked  jointly  with  other  coun- 
tries, especially  the  British  and  West 
Germany. 

There  are  over  300  Peace  Corpsmen  in 
Kenya,  respected  and  wanted  by  the 
people. 

We  have  medical  teams,  working  to 
eliminate  such  things  as  the  tsetse  fly. 

The  Ford  Foundation  and  Rockefeller 
Foundations  have  offices  in  Kenya,  and 
assist  the  substantial  effort  of  our  Gov- 
ernment in  improving  agricultural  con- 
ditions— 85  percent  of  Kenyans  are 
farmers.  East  coast  fever  destroys  up  to 
90  percent  of  the  calf  crop  each  year  in 
certain  areas  of  Kenya.  A  successful 
vaccine  has  been  developed  by  our 
laboratories. 

We  have  a  space  program,  jointly 
with  the  British  and  Italians  which  has 
had  eight  laimchlngs.  The  United  States 
in  January  launched  the  "Landsat" 
satellite  which  surveys  for  freshwater 
sources,  geological  structures  likely  to 
bear  undiscovered  minerals,  and  so  forth. 

We  have  health  clinic  teams,  with 
especial  emphasis  on  family  planning 
programs — Kenya  has  one  of  the  highest 
birth  rates  in  the  world. 

The  faculty  of  veterinary  medicine  at 
the  University  of  Nairobi  has  six  Amer- 
ican professors  while  Kenyans  are  being 
trained  in  the  United  States  to  replace 
them.  Each  year  the  U.S.  Government 
sends  25  to  30  Kenjans  to  the  United 
States  for  post-graduate  study.  The 
number  of  student  visas  issued  to 
Kenyans  has  more  than  doubled — 436  in 
the  past  year. 

In  addition,  the  Kenyan  port  of  Mom- 
bassa  is  open  to  our  ships.  Since  we  do 
not  allow  our  ships  to  enter  Capetown, 
South  Africa.  Mombassa  is  one  of  the 
few  ports  available  to  our  Navy  on  the 
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Indian  Ocean.  It  Is  one  of  ttie  few  ports 
In  tbat  part  of  the  worU  that  offers 
frieniUy.  interesting  B  and  R  for  the 
men  on  our  ships.  It  obvknsly  has  secu- 
rity value  to  the  United  States,  although 
we  have  not  attempted  to  develop  it  as  a 
base. 

It  is  very  much  in  the  U.S.  interest  to 
keep  Kenya  alive,  not  because  of  any 
valuable  resources  we  get  from  it — ^we 
get  none — and  not  for  seciirlty  reasons — 
Kenya  has  concentrated  almost  solely 
on  economic  development  to  the  exclu- 
sion of  military  development — but  as  a 
model  for  the  rest  of  Africa.  It  offers  the 
Africans  an  alternative  to  the  Socialist 
systems  so  prominent  in  the  rest  of 
Africa.  It  shows  the  decent,  friendly,  dis- 
interested side  of  America  in  contrast  to 
the  "Imperialist"  or  militarist  face  we 
showed  in  Vietnam. 

All  of  this  is  threatened  by  Somali  ag- 
gressiveness. The  potential  for  conflict  is 
higher  here  than  anywhere  in  Africa  ex- 
cept Angola.  Kenya  may  well  face  us 
with  our  next  Angola. 

The  threat  comes  from  Somali  Irre- 
denLism.  Somalia  is  seeking  to  create  a 
"greater  Somalia"  which  would  include 
all  ethnic  Somali  who  live  in  Ethiopia 
and  Kenya.  This  would  take  in  a  large 
part  of  Kenya — including  an  area  in 
which  there  is  promise  of  striking  oil. 
Somalia  has  received  massive  Soviet  aid. 
Its  population  is  three  times  that  of 
Kenya.  It  has  a  large  air  force,  including 
Mig  21  fighters  as  well  as  bombers. 
Kenya  has  only  a  few  subsonic  air- 
craft— the  20-year-old  British  Hawker 
Hunters.  Somali  pilots  have  been  trained 
in  Russia  and  North  Korea.  Cubans  and 
Russians  are  training  guerrilla  fighters 
for  Somalia. 

Somalia  has  200  tanks,  Kenya  has 
none.  Somalia  has  22,000  armed  forces; 
Kenya  has  8,000. 

Kenya  has  gone  to  the  United  King- 
dom to  strengthen  their  armed  forces, 
but  the  United  Kingdom  Is  simply  finan- 
cially unable  to  do  it.  They  will  now  turn 
to  us. 

Should  we  continue  to  confine  our  aid 
to  nonmilitary  aid  only?  In  my  Judg- 
ment, we  should  begin  to  furnish  a  mod- 
erate amount  of  armaments  to  Kensra. 
The  United  States,  West  Germany,  and 
other  countries  are  interested  in  Kenya 
and  will  do  their  share.  The  United  States 
need  not  and  should  not  be  the  major 
supplier  or  get  overinvolved.  "Hiere  Is 
no  need  to  give  Kenya  any  great  offen- 
sive capability,  but  there  needs  to  be 
enough  to  deter  Somali  aggression.  For 
example,  they  badly  need  F-5  fighters 
to  coimter  the  Mlg-21. 

We  would  not  be  providing  arms  to 
bolster  a  military  regime.  We  would  be 
supporting  an  elected  democratic  gov- 
ernment against  potential  aggression. 

The  general  approach  of  Congress 
toward  Africa  seems  to  be  this:  "niere 
is  a  large  reservoir  of  good  will  among 
black  Africans  toward  the  United  States. 
Many  of  its  leaders  were  educated  in  the 
United  States,  and  our  missionaries  have 
had  a  profoimd  impact  on  the  people.  We 
should  stand  clear  and  avoid  any  inter- 
pretation of  imperialism  or  colonialism. 
Let  the  Russians  whi  the  battle  and  take 
over  governments  temporarily:  in  the 
long  run  we  will  win  the  war,  when  the 


indQiendent  spirit  of  the  black  Africans 
will  assart  Itself  and  throw  out  the  Rus- 
sians. Let  the  Russians  be  the  only  blue- 
^ed  imperialists  foimd  on  African  soil 
Let  Angola  be  the  Russian  Vietnam. 

In  the  l<Hig  run,  this  may  be  right.  But 
as  Lord  Keynes  said,  "In  the  long  run  we 
will  all  be  dead."  Something  more  is 
needed  in  the  short  nm. 

The  "something  more"  should  cer- 
tainly not  include  sending  our  Armed 
Forces  into  Africa  under  any  circum- 
stances. It  should  not  include  military 
aggressiveness.  Rather,  it  should  be  a 
program  of  preventive  maintenance.  We 
should  concentrate  our  efforts  and  lim- 
ited resources  on  strengthening  and  aid- 
ing the  development  of  a  few  potentially 
strong  and  sympathetic  coimtries  so 
that  they  can  be  regional  leaders,  and 
serve  as  models  of  the  Kenya  type.  A 
widespread  diffusion  of  our  aid  will  ac- 
complish nothing,  but  concentrating  it 
on  countries  such  as  Kenjra,  Gabon,  Sen- 
egal, the  Ivory  Coast,  and  Nigeria  can 
have  real  Impact  and  offset  the  enormous 
effort  being  made  by  the  Russians  and 
the  Chinese.  We  should  give  them  a  sense 
of  support,  nor  should  we  hesitate  to  arm 
them,  as  long  as  we  can  be  sure  the  arms 
will  not  be  used  to  kill  their  fellow  coun- 
trymen, as  has  happened  in  Ethiopia.  Ni- 
geria is  included  in  the  list,  although  our 
relations  with  that  coimtry  are  presently 
decidedly  cool.  But  Nigeria  has  80  mil- 
lion people.  It  is  the  ninth  largest  coun- 
try in  the  world.  We  have  extensive  eco- 
nomic interests  there;  the  United  States 
imports  more  oil  from  Nigeria  than  it  does 
from  any  other  country  in  the  world.  We 
must  keep  trying  for  better  relations. 

We  should  furnish  hmnanitarian  aid 
to  all  countries,  in  the  event  of  catastro- 
phes such  as  drought,  but  otherwise  can- 
not hope  to  be  all  things  to  all  people. 
This  would  help  restore  the  United 
States  to  the  proper  role  it  should  play 
in  Africa  and  the  world.  The  present 
course  of  UJ3.  neoisolationism  in  Africa 
is  disastrous,  but  our  present  approach  in 
Angola  is  not  the  way  to  reverse  it.  The 
outer  world  cannot  safely  be  ignored.  The 
United  States  must  play  a  greater  role 
than  it  perhaps  wishes  in  the  world.  The 
role  is  not  that  of  military  aggressive- 
ness. It  is  a  role  of  allowing  models  of 
alternatives  to  the  Marxist  system  to  de- 
velop freely.  It  is  a  role  of  preventive 
maintenance.  We  must  never  fight  an- 
other war  to  save  a  tsrranny  because  it 
was  our  ally,  as  in  Vietnam. 

In  this  Bicentennial  Year,  it  may  be 
well  to  recall  that  this  Republic  was  bom 
to  observe  a  dual  pledge:  To  attest  that 
men  could  wisely  govern  themselves  in 
freedom,  and  it  was  commissioned  to 
simmion  other  people  to  try  to  do  the 
same  for  themselves.  We  must  form  a 
consensus  among  the  people,  between  the 
legislature  and  the  executive,  and  be- 
tween the  parties  as  to  what  our  world 
role  is.  At  the  moment,  as  Emmett 
Hughes  says,  "The  world  wonders  wheth- 
er American  life  and  action  refiect  a 
Republic  nobly  inspired  or  merely  in- 
toxicated." 

Vietnam  and  Watergate  have  made  us 

self-doubters.  But  in  the  long  run  we 

have  every  reason  for  confidence  in  our 

ultimate  triiunph. 

The  United  States  is  achieving  at  least 


80  percent  of  the  major  pure  science  in 
the  world.  We  are  the  world  leader  by  an 
enormous  margin.  Some  envy  it;  every- 
one admires  it.  And  we  have  harnessed 
this  to  the  advancement  of  technology. 
As  Joseph  Schtunpeter  pointed  out  in  de- 
fense of  industrial  capitalism,  the  bene- 
ficiaries of  tecluudoglcal  advance  have 
been  the  great  mass  of  the  world's  pop- 
ulation. But  there  is  no  necessary  connec- 
tion between  technology  and  liberty,  as 
the  Nazis  demonstrated.  It  can  be  used  to 
crush  the  human  spirit.  Today,  as  in  the 
past,  the  United  States  continues  to  be 
the  last  best  hope  of  mankind  for  making 
technology  serve  human  needs.  If  we  fail, 
no  one  will  take  our  place.  As  the  brilliant 
Frenchman,  Raymond  Aron,  said  in  a 
recent  interview  with  Jean-Jacques  Ser- 
van-Schrieber: 

The  liberal  indiistrial  civUization  that  we 
represent  has  no  other  possible  defender  than 
the  American  republic.  After  all,  Industrial 
civilization  can  last  under  a  despotic  regime. 
But  what  the  industrial  civilization  of  the 
West  has  represented  is  the  combination  of 
science,  technical  efficiency,  and  political 
liberalism.  The  Soviet  regime  has  tried  to 
borrow  the  technical  efficiency  and  industry 
while  eliminating  what  is  .  .  .  the  Justifica- 
tion of  the  West:  political  liberty. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  ask  the  following  questi<nis: 

Why  is  it  that  Mr.  Kissinger  is  so  will- 
ing to  confront  the  Communists  in  An- 
gola, but  he  goes  hat-in-hand  to  Moscow 
to  negotiate  another  SALT  agreement? 
Why  not  confront  the  Russians  at  SALT 
where  U.S.  security  really  is  at  stake? 

If  stopping  the  Communists  in  Angola 
is  so  important  then  why  do  we  not  adopt 
a  policy  that  would  really  stop  Cuban 
and  Soviet  intervention  in  Africa?  Why 
not  get  tough  with  Russia  on  SALT  and 
blockade  Cuba? 

Why  is  it  that  we  have  money  for 
Angola,  but  we  are  told  that  this  is  not 
sufficioit  funds  to  keep  the  Minuteman 
missile  production  line  open? 

As  long  as  we  have  a  foreign  policy 
based  on  comprc»nlse  and  concihation. 
this  type  of  Commimist  interventicm  and 
takeover  will  continue.  Example,  Korea. 
Vietnam,  now  Angola. 

Mr.  Speaker,  it  is  not  my  wish  to  ever 
vote  to  compromise  the  security  of  the 
United  States.  To  date  I  would  say  no  one 
has  made  a  case  to  answer  any  of  the 
above  questions. 

Mr.  BIESTER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recede  and 
concur  to  the  Senate  amendment  to  KJR. 
9861  which  bans  the  use  of  any  funds 
for  American  involvement  in  Angola. 

After  many  years  of  receiving  too  lit- 
tle attention  and  too  few  resources, 
American  policy  in  Africa  has  arrived  at 
a  critical  crossroads.  The  tragic  civil  war 
in  Angola  has  come  to  preoccupy  our  at- 
tention with  dizzying  speed,  leaving  many 
Members  torn  by  confiicting  analj^ses  of 
a  complicated  and  fast-changing  situa- 
tion. 

When  the  last  vestiges  of  Portugese 
administration  departed  from  Luanda 
last  November,  turning  sovereignty  over 
to  the  "people  of  Angola"  after  500  years 
of  colonial  rule,  three  movements  were 
already  struggling  to  establish  their  le- 
gitimacy as  the  most  authentic  sp<dces- 
man  for  Angolans.  The  MPLA,  led  by  Dr. 
Agostinho  Neto,  was  founded  in  the  late 
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fifties  with  the  help  of  the  Portugese 
Communist  Party.  Based  in  Luanda,  the 
MPLA  receives  little  popular  support  out- 
side the  members  of  the  Mbundu  tribe, 
an  ethnic  group  representing  nearly  one- 
quarter  of  the  Angolan  population.  Hav- 
ing received  Soviet  assistance  dating 
from  the  early  period  of  the  Neto  presi- 
dency, the  MPLA  has.  in  the  past  year 
alone,  received  an  estimated  $200  million 
in  Soviet  military  assistance. 

Also,  several  thousand  Cuban  troops 
have  recently  served  as  the  spearhead  of 
their  military  offensives.  UNTTA,  led  by 
Dr.  Jonas  Savimbi,  enjoys  the  support  of 
the  largest  ethnic  grouping  in  Angola, 
the  Ovlmdundus,  who  comprise  one-third 
of  the  Angolan  population.  An  African 
socialist,  but  not  an  inflexible  Ideologue, 
Savimbi  is  unique  among  the  contending 
groups  in  that  UNTTA  has,  since  Its  in- 
ception, fought  with  little  outside  sup- 
port from  bases  within  Angolan  territory. 
The  third  movement,  the  PNLA  of 
Holden  Roberto,  has  been  largely  sup- 
ported by  the  Bakongo  tribe  which  rep- 
resents nearly  one-fifth  of  the  Angolan 
population.  While  the  United  States  does 
not  seek  to  be  the  arbiter  of  Angola's 
political  destiny,  it  is  clear  that  the 
MPLA  cannot  claim  to  represent  the 
political  aspirations  of  the  Angolan  peo- 
ple to  the  exclusion  of  the  FNLA/UNTTA 
coalition  which,  taken  together,  have  re- 
ceived the  support  of  a  majority  of  the 
Angolan  population. 

As  we  now  regard  the  Angolan  situa- 
tion, we  witness,  on  the  one  hand,  mas- 
sive and  imprecedented  Soviet  and 
Cuban  intervention  taking  place  thou- 
sands of  miles  from  their  shores.  What- 
ever may  be  their  motivation,  it  should 
be  clear  that  if  Soviet  adventurism  gains 
an  easy  success  at  very  low  cost  in  terms 
of  international  resistance,  then  surely 
the  Soviet  estimates  of  the  feasibility  of 
such  forays — and  of  our  determination 
to  play  a  role  in  resisting  them — will  be 
different  in  the  aftermath. 

On  the  other  hand,  the  United  States 
has  provided  a  measure  of  covert  assist- 
ance to  the  FNLA  and  UNTTA  forces. 
The  Organization  of  African  Unity  has 
reached  a  deadlock  on  the  issues  of  rec- 
ognition and  the  condemnation  of  all 
foreign  intervention,  apparently  agree- 
ing only  that  South  African  interven- 
tion— ^which  hopefully  will  soon  be  ter- 
minated— must  be  denounced. 

Faced  with  this  situation,  American 
policy  must  seek  to  create  the  conditions 
for  an  Angolan  and  a  political  solution 
to  this  civil  war  within  the  traditional 
African  context  of  compromise.  Twenty- 
two  African  states  supported  efforts  for 
such  a  compromise  at  the  recent  OAU 
sununit.  and  preferred  to  accept  a  disap- 
pointing deadlock  at  this  first  extraor- 
dinary summit  rather  than  accept  calls 
for  the  recognition  of  the  MPLA  and 
singling  out  South  Africa  in  condemning 
extra-Angolan  intervention. 

This  leads  to  the  crux  of  our  policy 
dilemma:  If  this  House  supports  a  total 
ban  on  aid  to  Angola,  it  will  insure  a 
military  solution,  a  resolution  by  force 
imposed  by  extracontinental  powers  on 
the  majority  of  the  peoples  of  a  newly - 
independent  African  state.  There  will  be 
no  political  solution  within  an  African 
framework— an   outcome   which   would 


certainly   earn    the    nearly   unanimous 
support  of  Af ricEui  states. 

Such  a  military  solution  could  lead  to 
permanent  dlvisiveness  on  the  African 
continent,  a  consequence  which  could 
only  encourage  future  great  power  inter- 
vention in  African  affairs.  And  let  us 
have  no  illusions  about  the  implications 
of  such  intervention.  It  will  lead  to  a 
weakening  of  African  voices  of  modera- 
tion working  for  nonviolent  change  in 
South  Africa,  Rhodesia,  and  Namibia.  It 
will  prejudice  the  reduction  of  tensions 
between  the  Soviet  Union  and  the  United 
States.  Ultimately,  if  such  intervention 
continues,  it  might  lead  to  disruptions  in 
supplies  of  vital  raw  materials  to  the 
OECD  coimtries  and  Japan. 

Voting  to  reject  this  motion  does  not 
constitute  an  uncritical  endorsement  of 
past  American  actions  in  Angola.  Neither 
does  it  signify  a  willingness  to  approve 
further  administration  requests  for 
funds  for  use  in  Angola.  Nor  does  it  rep- 
resent support  for  the  general  concept 
of  covert  operations,  for  the  veil  of 
secrecy  has  long  been  lifted  from  the 
essential  elements  of  this  operation  and 
caimot  descend  once  again  at  this  late 
date. 

However,  allowing  the  funds  in  ques- 
tion to  remain  H.R.  9861  win  afford  the 
22  African  nations  who  refused  to  ac- 
quiesce in  any  one-sided  OAU  decision 
a  modest,  but  nonetheless  important, 
lever  to  promote  a  political  settlement 
among  the  contending  factions.  The 
United  States  can  serve  to  fiirther  an 
African  solution  to  this  civil  war. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today  we  have  an  opportunity  to  serve 
notice  on  the  Communists,  especially  the 
Soviet  Union  and  Cuba,  that  our  will  to 
resist  their  aggressive  designs  has  not 
slackened.  We  can  reject  the  unwise  Sen- 
ate amendment  to  the  Defense  Depart- 
ment appropriations  bill,  HJR.  9861,  that 
prohibits  the  use  of  any  American  money 
in  Angola  except  for  "intelligence  gath- 
ering." 

I  agree  with  the  administration  that 
the  Senate  amendment  unduly  inhibits 
our  flexibility  in  dealing  with  a  clear-cut 
threat  to  our  national  interest. 

Mr.  Speaker,  no  one,  to  my  knowledge, 
is  suggesting  that  we  send  troops  to  An- 
gola as  we  did  in  Vietnam.  No  one  wants 
another  Vietnam  if  It  can  possibly  be 
avoided.  Besides,  I  think  we  can  all  agree 
that  the  War  Powers  Act  of  1973  rather 
effectively  prevents  another  Vietnam- 
type  situation  from  being  imposed  on  us. 
Just  what  has  been  our  involvement 
in  Angola,  involvement  which  Senator 
Tunney  and  others  seem  to  find  so  dan- 
gerous and  objectionable?  The  available 
evidence  indicates  that  approximately 
$32  million  in  military  aid  was  allocated 
during  1975  and  that  about  $25  million 
was  actually  spent.  The  Department  of 
State  claims  that  half  of  the  expended 
funds  were  used  to  transport  such  items 
as  light  weapons  and  communications 
equipment.  Despite  newspaper  accounts 
of  mercenary  recruitment.  State  denies 
that  any  funds  were  used  to  finance  mer- 
cenaries. 

By  contrast,  the  Soviet  Union  had  in- 
creased Its  aid  to  tlie  Communist  popular 
movement  for  the  liberation  of  Angola, 
MPLA,  to  $200  million  by  the  end  of  1975. 


In  addition,  while  Communist  China 
withdrew  its  personnel  who  were  helping 
train  the  antl-Sovlet  forces  of  the  na- 
tional front  for  the  liberation  of  Angola. 
FNLA,  the  Soviets  recruited  mercenaries 
from  their  client  state.  Communist  Cuba. 
It  is  estimated  that  the  Soviets  had  sent 
in  approximately  8,000  Cuban  troops  by 
the  middle  of  December  1975. 

The  Soviet  Union  recognizes,  even  if 
certain  Members  of  the  U.S.  Congress 
do  not,  that  Angola  has  considerable 
strategic  value  in  terms  of  Western  in- 
terests. Angola  occupies  a  vital  geog- 
raphic position  on  the  African  continent, 
in  addition  to  being  rich  in  mineral  re- 
sources. The  northern  region  of  Cabinda 
is  rich  in  oil,  for  example,  and  it  has  been 
speculated  that  control  of  the  sea  corri- 
dor by  any  hostile  power  could  block  the 
flow  of  oil  to  the  United  States  from  the 
Persian  Gulf. 

It  is  clear  to  me  that  any  argument 
which  says  the  United  States  has  no 
legitimate  interests  in  Angola  is  specious 
at  best.  We  do  possess  very  legitimate 
interests  in  Angola,  as  we  do  throughout 
the  entire  African  continent.  Africa  is 
part  of  what  political  analysts  call  the 
"Third  World."  and  the  Third  World  is 
a  prime  target  of  Communist  strategy  as 
the  Soviet  Union  maneuvers  to  encircle 
the  United  States. 

We  should  not  allow  ourselves  to  be 
lulled  by  so-called  detente  so  Uiat  we 
adopt  a  posture  of  weakness  in  dealing 
with  the  Communists.  I  have  seen  enough 
official  Communist  propaganda  to  know 
that,  while  we  regard  detente  as  a  relax- 
ation of  tensions  with  the  Communist 
world,  the  Communists  perceive  it  very, 
very  differently. 

We  seem  to  regard  detente  almost  as 
an  end  in  itself,  but  to  the  Communists. 
especially  the  Soviet  Union,  detente  rep- 
resents a  means  to  an  end — and  this  Is  a 
vital  distinction.  To  the  Soviets,  detente 
represents  a  weakening  of  the  so-called 
"imperialist"  forces — meaning  primarily 
the  United  States — in  relation  to  the 
so-called  progressive  forces — meaning,  of 
course,  the  Soviet  Union  and  its  allies 
and  puppets. 

Also,  we  should  bear  in  mind  at  all 
times  and  in  all  circumstances  that  the 
Commimist  threat  is  a  global  one.  The 
Soviets,  like  the  Communist  Chinese, 
think  in  global  terms.  Thus,  Angola  rep- 
resents but  one  chip  in  the  mosaic  of  the 
Soviet  Union's  grand  strategy  of  con- 
stantly probing  to  determine  where  our 
weak  spots  he. 

However,  for  reasons  indicated  above, 
Angola  is  an  important  chip  indeed.  If 
the  Soviets  are  successful  in  using  Cuban 
mercenaries  and  other  means  to  turn 
Angola  into  a  virtual  Soviet  satellite  in 
Africa,  the  United  States  will  be  in  an 
extremely  precarious  position,  not  just 
in  Africa  but  in  the  eyes  of  the  whole 
non-Communist  world.  "This  is  a  loss  we 
simply  cannot  afford. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  the  Senate  amendment  so  that  the 
administration  can  have  the  flexibility 
it  needs  to  pursue  a  prudent  and  effective 
policy  against  Commimist  aggression  In 
Angola. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
support  inclusion  of  the  Tunney  amend- 
ment to  this  bill.  The  House  Interna- 
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tional  Relations  Committee  in  December 
accepted  an  addition  to  the  security  as- 
slstance  bill  which  requires  congressional 
approval  of  any  future  use  of  U.S.  funds 
in  the  Angola  conflict,  and  I  supported 
that  language.  I  believe  the  committee's 
posture  is  in  accord  wtih  the  perceived 
role  of  Congress  in  this  area  of  interna- 
tional relations.  Therefore.  I  feel  the 
Tunney  amendment  is  an  appropriate 
addition  to  this  particular  bill. 

It  may  well  be  the  Congress  will  decide 
it  wants  to  provide  some  assistance  in 
Angola  in  the  near  future.  However  this 
should  be  done  within  the  scope  of  the 
language  the  committee  adopted.  We  are 
not  attempting  to  tie  the  administra- 
tion's hands  with  this  vote;  we  simply 
want  to  be  consulted  in  advance,  and 
given  a  chance  to  participate  in  the  de- 
cision as  a  coequal  branch  of  Govern- 
ment. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  of  the  gentleman 
from  Connecticut,  Mr.  Gumo  to  recede 
and  concur  with  the  amendment  added 
in  the  Senate  by  Senator  "Tunnet  of 
California.  I  think  all  of  us  who  remem- 
ber what  Vietnam  did  to  this  country 
will  also  support  amending  the  confer- 
ence report.  We  cannot  place  the  Nation 
in  a  situation  akin  to  Vietnam  ever  again. 

The  amendment  before  us.  simply 
stated,  prohibits  military  aid  to  Angola 
unleSii  and  until  such  assistance  is  au- 
thorized by  the  Congress.  Mr.  Speaker, 
the  prospects  for  a  peaceful  settlement 
in  Angola  will  not  be  enhanced  by  mili- 
tary aid  from  any  source.  If  the  civil 
strife  that  now  rages  throughout  this 
new  nation  is  to  cease,  I  for  one  do  not 
see  how  further  military  assistance  from 
this  nation  can  possibly  promote  peace. 
You  do  not  put  out  the  fire  by  heaping 
on  more  fuel. 

I  have  said  that  our  involvement  in 
Angola's  civil  war  cannot  bring  peace 
there.  At  the  same  time,  the  Angolan  sit- 
uation carries  with  it  the  potential  for 
serious  international  repercussions.  I  op- 
posed our  involvement  in  Vietnam  when 
I  saw  what  it  was  doing  to  this  country 
and  to  our  stature  In  the  world.  I  oppose 
military  aid  to  Angola  for  the  same  rea- 
sons. I  believe  further  U.S.  involvement 
would  only  lead  to  another  divisive  spltt 
in  this  society  and  would  jeopardize,  not 
enhance,  our  position  as  a  world  leader. 
"This  Nation  does  not  need  that  now  or 
ever. 

Mr.  Speaker,  I  cannot  express  too 
strongly  my  opposition  to  military  aid 
to  Angola.  I  think  the  analogy  to  Viet- 
nam is  aU  too  apt.  We  must  not  be  led 
down  the  path  as  we  were  15  years  ago. 
We  are  playing  with  fire  here  and  must 
be  very  careful  that  a  conflagration  does 
not  engulf  those  that  tend  the  fire.  We 
can  stop  the  chance  of  that  happening 
by  stopping  military  aid  to  Angola.  I 
support  this  amendment  and  I  urge  all 
my  fellow  Members  to  do  likewise. 

Mr.  MEZVINSKY.  Mr.  Speaker,  we 
have  already  sent  millions  of  our  tax 
dollars  to  warring  factions  in  the 
Angolan  civil  war.  Will  we  be  sending 
our  marines  to  protect  that  investment? 

We  address  a  more  fimdamental  ques- 
tion today.  Will  we  allow  a  handful  of 
men,   behind    closed    doors,    to    decide 


whether  this  country  will  become  further 
entsuigled  in  a  distant  foreign  war — or 
will  we  exercise  our  constitutional  right 
and  fulfill  our  duty  to  the  electorate  to 
demand  congressional  review  of  expendi- 
tures for  foreign  interventions?  Secre- 
tary Kissinger  must  come  to  understand 
that  the  foreign  policy  of  this  Nation  is 
not  to  be  determined  solely  by  a  few 
decisionmakers  in  the  executive  branch. 
If  we  learn  nothing  else  from  the  tragic 
experience  of  intervention  in  Vietnam,  we 
must  learn  that  this  country  will  not  and 
can  not  tolerate  another  recltless  military 
adventure  launched  on  the  whim  of  a  few 
officials. 

There  is  nothing  covert  about  the 
American  role  in  Angola's  war.  Any  con- 
ceivable advantage  of  secrecy  was  elimi- 
nated with  public  disclosure  of  our  ex- 
penditures and  manipulations  in  that 
country.  If  some  of  our  leaders  seek  to 
retain  covert  authority  there,  we  can  only 
interpret  that  goal  as  an  effort  to  con- 
ceal their  intentions  from  the  American 
public.  Secretary  Kissinger  has  insisted 
that  the  United  States  is  a  great  power 
and  that  great  powers  must  act  as  such. 
It  has  been  argued  that  greatness  in 
world  affairs  demands  a  military  re- 
sponse to  the  military  initiatives  of  Cuba 
and  the  So\-iet  Union  in  Angola.  But  the 
American  people  are  rightly  more  com- 
fortable with  a  less  belligerent  and  more 
constructive  definition  of  greatness.  "The 
armed  interventions  of  Moscow  and 
Havana  in  Angola's  internal  dispute  is 
plainly  wrong,  but  our  response  to  that 
aggression  should  not  imitate  it. 

Our  protests  against  Soviet  manipula- 
tions has  a  hollow  ring  when  coupled 
with  CIA  disruptions  of  Angola's  society 
and  secret  support  for  our  own  favored 
faction.  We  should  be  working  diplo- 
matically to  check  the  excesses  of  our 
rivals.  But  if  there  is  to  be  another  Viet- 
nam in  Angola,  let  it  be  a  problem  for 
Moscow  and  Havana. 

Mr.  MARTIN.  Mr.  Speaker,  it  seems  to 
me  that  the  best  solution  in  Angola 
would  be  for  everyone  else  to  let  Ango- 
lans decide.  No  one  else  is  justified  in 
sending  foreign  soldiers  there  to  do  the 
fighting  for  them.  And  yet  the  dominant 
military  force  there  is  the  7,000  or  more 
Cuban  troops  brought  there  and  armed 
by  the  Soviet  Union  to  fight  on  behalf 
of  one  political  group  that  represents  a 
minority  of  Angolans.  The  other  factions 
have  troops  from  South  Africa  and  Zaire, 
but  in  much  smaller  numbers. 

Our  first  objective  in  Congress  should 
be  the  same  as  that  of  President  Ford: 
To  get  foreign  forces  out  of  Angola  and 
let  Angolans  resolve  it  however  they 
choose.  That  will  take  the  cooperation 
of  Russia  and  Cuba,  and  if  we  unilater- 
ally cut  off  weapons  aid  to  the  factions 
resisting  the  Communist-backed  group, 
as  the  Senate  has  done,  the  Cubans  will 
probably  sweep  Angola  in  short  order 
while  we  debate  the  niceties  of  congres- 
sional prerogatives  in  foreign  policy. 

I  do  not  want  the  United  States  to 
send  troops  to  fight  in  Angola.  At  the 
same  time,  if  the  Russians  and  Cubans 
continue  their  activity  there.  I  do  not 
want  the  United  States  to  abandon  the 
other  side  and  leave  them  unarmed  and 
at  the  mercy  of  the  Communist-ljacked 
minority. 


I  continue  to  believe  that  we  should 
provide  weapcms  for  any  free  people  to 
defend  themsdves  if  they  choose  to  re- 
sist having  communism  imposed  on  them 
against  the  will  of  their  majority — ^re- 
gardless of  race,  creed  or  color,  by  the 
way. 

If  we  tui-n  from  that  responsibiUty,  no 
country  in  Africa,  Asia,  South  America, 
and  perhaps  even  Europe  will  rely  on  us 
in  a  showdown.  If  we  let  our  yearning 
for  isolationism  turn  us  away  fr<Hn  the 
world's  troubles,  we  will  find  little  com- 
fort in  sitting  here  watching  the  parade 
of  falling  dominoes  crash  In  succession, 
closer  and  closer  to  our  own — the  last 
domino. 

Some  say  a  loss  in  Angola  would  not 
give  communism  a  foothold  there.  Some 
said  the  same  thing  about  Castro's  agra- 
rian reformers  in  Cuba  in  1958. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  in 
support  of  the  Giaimo-Addabbo  resolu- 
tion which  will  enable  the  House  to  re- 
cede from  disagreement  on  the  Txmney 
amendment  and  will  end  our  present 
misadventure  in  Angola. 

I  would  like  to  address  myself  to  what 
happens  to  Angola  when  all  the  strife 
had  ended.  What  of  that  country's  fu- 
ture? We  cannot  overlook  the  results  of 
our  actions  there.  The  FLNA,  tb»  side 
that  we  support,  from  all  available  re- 
ports, will  be  an  unpopular  government, 
and  one  can  clearly  imagine,  from  read- 
ing them,  a  repetition  of  the  horrendous 
results  of  our  Intervention  in  Chile,  or 
even  more  relevant,  our  disastrous  role 
in  the  Congo  which  has  cost  us  at  least 
$400  million  to  date,  and  gained  us 
nothing. 

The  MLPA,  on  the  other  hand,  favors 
a  form  of  socialism  like  that  in  Mozam- 
bique and  Guinea-Bissau,  cotmtries  with 
which  we  are  now  seeking  to  establish 
relations.  It  is  a  form  of  socialism  that 
does  not  threaten  American  security.  In 
fact,  the  MLPA  has  publicly  stated  that 
it  seeks  to  normalize  relations  with  the 
West  if  it  gains  control  of  the  govern- 
ment. It  is  our  intervention  on  the  weak 
and  losing  side  that  will  do  more  than 
anything  else  to  drive  the  new  Angolan 
government  to  the  U.S.S.R.  for  assist- 
ance. 

Angola  is  a  classic  example  of  an 
emerging,  undeveloped  nation,  and  what 
that  means,  simply,  is  that  no  one — not 
the  Russians,  not  the  Cubans,  not  the 
Americans — will  have  anything  to  say 
once  the  war  has  ended.  We  will  aU  be 
invited  to  leave.  And  the  untold  resources 
of  the  country  will  be  developed  by  its 
own  government,  and  it  will  begin  its 
struggle  for  independence  and  nation- 
hood on  its  own.  Holden  Roberto,  head  of 
the  FLNA — whose  policies  I  generally 
disagree  with — ^has  said: 

If  we  have  received  arms  and  subsidies 
during  the  long  years  of  our  fight  for  libera- 
tion from  brother  countries,  and  from  the 
friendly  countries  outside  Africa,  not  one 
of  them  has  placed  conditions  or  bargaining 
terms  on  any  assistance.  Our  freedom  of  ac- 
tion has  always  been  and  remains  total.  It 
is  not  for  sale. 

We  would  do  well  to  further  explore 
what  kind  of  Investment  we  think  we  are 
making.  I  have  spoken  with  Portuguese 
officials  who  only  reinforce  this  point — 
Angola  will  be  independent    ani  nothing 
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we  do  or  do  not  do  win  change  that 
now. 

Tb^  questions  Involved  In  this  issue 
are  enoimous.  We  are  dealing  wltti  an 
administration  that  is  not  only  deriving 
the  Congress  of  its  powers  ovw  where 
and  with  wliotn  we  may  go  to  war,  but 
even  treats  its  own  State  Department 
and  CIA  contemptuously  enough  to  act 
against  their  advice.  The  Congress  has 
abrogated  its  day-to-day  decisionmak- 
ing powers  in  foreign  pohcy  for  too  long. 
Angola,  serious  enough  as  it  is,  serves 
also  as  a  frightening  example  of  where 
we  have  let  ourselves  drift.  I  hope  today's 
vote  will  provide  an  impetus  for  radical 
change. 

Ml-.  SCHEUER.  Mr.  Speaker,  today  the 
House  decides  whether  the  United 
States  will  continue  covert  assistance  to 
two  of  the  three  contending  groups  in 
the  Angolan  civil  war.  This  very  compli- 
cated question  bears  not  only  on  the  cur- 
rently deteriorating  situation  in  Angola, 
but  also  on  the  complex  question  of  the 
congressional  role  in  the  formulation  of 
foreign  policy. 

Just  prior  to  the  Christmas  recess,  the 
Senate  overwhelmingly  voted  an  amend- 
ment to  the  Defense  Appropriations  Act 
to  cut  o£f  funds  for  covert  operations  in 
Angola.  I  urge  my  colleagues  to  concur 
in  the  basic  Senate  action  when  they 
cast  their  votes  later  today,  and  I  ask 
their  support  for  the  bill  I  have  spon- 
sored which  would  requii'e  congressional 
approval  for  any  futiu-e  civilian  para- 
military activities  in  a  foreign  country 
engaged  in  hostilities. 

The  basic  outlines  of  U.S.  involvement 
in  Angola  have  been  made  public — how, 
beginning  in  January  1975,  the  United 
States  began  funneling  CIA  funds  to 
two  of  the  Angolan  factions,  primarily 
via  Zaire,  how  this  funding  escalated  and 
may  have  reached  as  much  as  $60  mil- 
lion, and  how  when  this  administration 
policy  was  finally  made  pubUc  in  the 
press,  the  Senate  voted  to  end  such 
covert  actions. 

My  bill  would  amend  the  war  powers 
resolution  by  closing  the  loophole  which 
still  permits  civilian  agents  or  employees 
of  the  United  States  to  engage  in  hostili- 
ties in  a  foreign  country  or  to  advise  mil- 
itary forces  engaged  in  hostilities.  Un- 
less we  remove  this  loophole,  Angola  may 
become  a  prototjT)e  for  our  involvement 
in  other  foreign  conflicts  since  the  Pres- 
ident will  be  tempted  to  use  this  type  of 
action  rather  than  go  to  Congress  for 
onaroval  of  piu-ely  mihtary  actions. 

What  are  the  origins  of  the  Angolan 
war,  which  has  prevented  the  emergence 
of  a  xmified  nation  and  claimed  between 
20.000  and  30,000  lives  in  1975?  What  are 
U.S.  interests  in  this  area?  Why  did  the 
United  States  become  involved? 

Ethnic,  racial,  class,  regional,  and 
ideological  differences  divide  the  three 
Angolan  nationalist  movements — the 
Popular  Movement  for  the  Liberation  of 
Angola,  MPLA.  imder  Agostino  Neto,  the 
National  Front  for  the  Liberation  of 
Angola,  FNLA,  under  Holden  Roberto, 
and  the  National  Union  for  the  Total  In- 
dependence of  Angola.  UNITA,  imder 
Jonas  SavlmbL  In  addition,  an  intense 
distrust  and  perscmal  animosity  exists 
among  the  movements'  leaders. 


Angolan  nationalists  were  never  able 
to  form  a  common  front  during  the  14 
years  of  armed  struggle  against  Portu- 
guese colonialism.  The  MPLA's  strongest 
appeal  has  been  to  lu-ban  Africans,  mu- 
lattos, and  intellectuals  of  all  races.  It  is 
also  supported  by  most  of  the  1.3  million 
Kimbundu  tribal  group  in  the  north- 
central  part  of  the  country  around  the 
capital  of  Luanda.  By  contrast,  the 
MPLAs  rivals,  the  FNLA  and  UNITA, 
draw  most  of  their  support  from  nu-al 
African  peasants — the  FNLA  from  the 
approximately  700,000  KiKongo  speak- 
ing peoples  of  the  northwest,  while 
UNITA  is  firmly  based  among  the  more 
than  2  million  Ovimbundu  in  central 
Angola. 

For  the  vast  majority  of  Angolans,  the 
ethnic  and  social  dimensions  of  the  con- 
flict are  infinitely  more  important  than 
ideological  considerations.  The  division 
of  Angolans  into  Communist  and  anti- 
Communist  factions,  therefore,  is  an 
oversimplification  which  inhibits  rather 
than  enhances  understanding  of  the  real 
issues  in  the  conflict.  After  five  centuries 
of  Portuguese  colonialism,  most  Angolans 
continue  to  orient  themselves  within 
their  own  historical,  cultural,  and  geo- 
graphical context. 

When  the  government  of  Portuguese 
Premier  Marcello  Caetano  fell  to  the 
Armed  Forces  Movement  in  April  1974,  no 
Angolan  group  had  yet  achieved  the  sort 
of  clear  cut  preeminence  that  PRELIMO 
insurgents  had  won  in  Mozambique. 
Under  pressure  from  Portugual's  new 
military  government  and  African  leaders, 
the  Angolan  nationalists  did  agree  to 
form  a  triparte  coalition,  pending  gen- 
eral elections  in  the  fall  of  1975.  However, 
the  coalition  collapsed,  fighting  broke 
out  among  the  three  groups;  and  by  the 
time  the  Portuguese  withdrew  on  No- 
vember 11, 1975,  the  country  was  miUtar- 
ily  split  into  three  regions  with  tlie  FNLA 
controlling  the  north,  MPLA  controlling 
the  central  region,  including  Luanda,  and 
UNITA  controlUng  the  South. 

ITie  MPLA  declared  itself  the  People's 
Republic  of  Angola  and  has  been  recog- 
nized by  over  30  nations.  The  FNLA  and 
UNITA  formed  a  coalition  and  declared 
the  independence  of  the  Popular  and 
Democratic  Republic  of  Angola.  The  An- 
golan civil  war  has  raged  most  of  this 
year  with  each  movement  being  supplied 
with  arms  and  ammunition  from  differ- 
ent foreign  nations.  The  Soviet  Union, 
Cuba,  and  Eastern  European  nations 
emerged  as  the  prime  supporters  of  the 
MPLA,  while  Zaire,  South  Africa.  France 
and  the  United  States  began  supporting 
tlie  FNLA-UNITA  coalition. 

While  there  are  many  differences 
among  the  contending  parties,  Washing- 
ton seems  attuned  to  only  one — Soviet 
support  of  the  MPLA.  The  Soviet  Union 
has  been  the  principal  external  patron 
of  the  MPLA  since  the  party's  founding 
in  1956.  U.S.  aid  for  the  FNLA-UNITA 
coalition  appears  aimed  at  preventing 
the  MPLA  from  exercising  power  in 
Angola  in  the  belief  that  the  party's  ad- 
vocacy of  a  Marxist-Socialist  style  of 
government  and  its  heavy  dependence  on 
the  Soviet  Union  for  arms  and  financial 
suppOTt  imply  that  it  is  a  danger  to  U.S. 
interests.  But  what  are  American  inter- 


ests in  the  area:  Econcxnlc?  Strategic? 
Diplomatic? 

The  total  value  of  fixed  U.S.  Invest- 
ment in  Angola  is  very  small — under  $70 
million,  the  overwhelming  majority  of 
which  comes  from  one  company.  Gulf  Oil. 
Ironically.  Gulf  Oil  did  not  apparently 
perceive  the  MPLA  to  constitute  a  greater 
tlireat  to  its  operations  than  the  FNLA 
or  UNITA  and  had  good  relations  with 
the  MPLA  untU  the  State  Department 
required  Gulf  to  end  its  operations  last 
December. 

Does  the  United  States  have  strategic 
interests  in  Angola?  In  a  1970  National 
Security  Council  study— NSSM  39 — Sec- 
retary of  State  Kissinger  argued  that 
the  United  States  had  no  strategic  inter- 
ests there.  CIA  Director  Colby  made  it 
clear  in  recent  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  that 
the  United  States  still  perceives  no  stra- 
tegic interests  at  stake  in  Angola. 

Is  the  United  States  then  interested  in 
scoring  diplomatic  victories  through  its 
Angolan  involvement?  If  so,  it  could  be 
convincingly  argued  that  rather  than 
bolstering  our  American  diplomatic  ef- 
forts in  Africa,  we  are  alienating  a  num- 
ber of  African  nations  by  our  perceived 
identification  with  South  Africa  on  this 
issue. 

If  no  solid  case  can  be  made  to  sup- 
port American  intervention  to  protect 
economic,  strategic,  or  diplomatic  inter- 
ests in  Angola,  why  has  the  United  States 
become  involved  in  the  Angolan  tragedy? 
"To  stop  Soviet  domination,"  adminis- 
tration officials  argue  in  an  accent  which 
has  a  decidedly  cold  war,  rather  than  a 
detente  ring  to  it. 

Unquestionably,  an  MPLA -dominated 
Angola  might  be  more  sympathetic  to 
the  Soviet  Union  than  to  the  United 
States.  After  all.  the  Russians  gave  them 
the  means  to  resist  Portuguese  colonial- 
ism, whereas  the  United  States  is  per- 
ceived of  as  having  at  least  tacitly  sup- 
ported Portugal.  Moreover,  some  MPLA 
leaders  consider  themselves  Marxists, 
which  places  them  closer  to  Soviet,  not 
American,  perceptions  of  the  world.  But 
does  this  really  spell  Soviet  domination? 
Does  this  really  justify  putting  millions 
of  dollars  worth  of  American  weapons 
into  the  hands  of  other  Angolans  and 
white  mercenaries? 

I  am  not  persuaded,  clearly,  the  MPLA 
has  demonstrated  its  desire  to  trade 
with  whomever  desires  Angola's  valuable 
natural  resources.  One  need  only  remem- 
ber that  while  the  United  States  was 
arming  the  FNLA  and  UNITA,  the 
MPLA  was  more  than  willing  to  sell  oil 
to  the  Gulf  OU  Co.  Such  actions  do  not 
portend  an  ideological  approach  to  for- 
eign affairs,  but  rather  a  predictably  na- 
tionalist approach  to  such  questions. 

Similar  concerns  were  recently  ex- 
pressed about  Soviet  aid  and  Marxist 
rhetoric  in  Guinea-Bissau  and  Mozam- 
bique, but  neither  country  has  shown 
sisns  of  Russian  domination.  In  fact, 
FRELIMO  already  has  demonstrated  its 
independence  from  the  Soviet  Union  on 
at  least  two  important  issues  in  recent 
monttis.  It  is  a  dangerous  trap  to  meas- 
ure the  politics  of  African  leaders  by  the 
source  of  their  arms. 
No   American   official    has   suggested 
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that  Chinese  arms  to  the  FNLA  made 
them  Maoists.  Neltho-  can  It  be  argued 
that  17.S.  support  to  FMLA  and  UNITA 
will  guarantee  that  they  will  be  friends 
of  the  United  States  in  the  future  or  will 
support  democratic  government.  Both 
UNTTA's  Savlmbi  and  FNLA's  Roberto 
have  strongly  attacked  the  United  States 
in  the  past. 

Rather  than  emulating  the  familiar 
course  of  Intervention  and  escalation  in 
Vietnam,  the  United  States  should  take 
a  second  lo<A  at  Angola. 

The  best  route  oi>en  to  the  United 
States  on  Angola  is  to  bring  home  con- 
cretely to  Soviet  leaders — in  resi>ect  to 
increased  trade,  availability  of  our  high 
technology — especially  our  advanced 
computers,  long  term  assurances  of 
grain  shipmraits  and  other  benefits  of 
detente — the  perils  of  persisting  with 
their  African  Intervention  as  well  as 
their  other  destabilizing  Interventions  In 
Portugal,  Libya,  and  elsewhere  in  the 
Middle  East  and  around  the  world.  For 
too  long  we  have  failed  to  use  the  eco- 
nomic resources  we  possess  which  the 
Russians  need,  as  legitimate  instruments 
of  foreign  policy.  If  OPEC  and  the  third 
world  countries  can  use  their  natural 
resources  to  hold  up  the  United  States, 
I  see  no  reason  why  we  should  not  and 
cannot  act  in  the  same  manner  when 
our  interests  are  threatened. 

I  fan  to  understand  why  State  Depart- 
ment diplomats,  when  dealing  with  their 
hard-nosed  professional  counterparts  in 
the  Soviet  Union,  categorically  refuse  to 
utilize  whatever  weapons  they  have  at 
their  disposal.  Mr.  Speaker,  it  is  clear 
that  we  must  lay  our  cards  <m  the  table — 
we  must  tie  our  abundant  sales  of  grain 
and  our  generous  transfers  of  modem 
technology  to  hard  core  concessions  from 
the  Soviet  union.  Any  alternative  course 
dooms  us  to  countless  Angolas  in  the 
futiu"e. 

By  its  action,  the  Senate  has  produced 
a  consensus  that  it  would  be  disastrous 
for  this  coimtry's  relations  with  black 
Africa  if  Washington  collaborated  with 
the  white  rulers  of  South  Africa  in  the 
effort  to  check  by  force  the  Soviet- 
backed  MPLA.  Congress  should  not 
accept  administration  rhetoric  that 
seems  to  imply  almost  a  global  obliga- 
tion for  the  United  States  to  block  any 
Soviet  prol>e  outside  the  Soviet  world, 
whether  or  not  major  American  interests 
are  threatened. 

My  bill  would  amend  the  war  powers 
resolution  by  making  it  applicable  in 
cases  where  agents  or  employees  of  the 
United  States  are  engaged  in  hostilities 
m  a  foreign  countrj'  or  are  advising 
foreign  military  forces  engaged  in  hos- 
tilities. We've  seen  such  paramilitary 
intervention  in  the  past — when  President 
Eisenhower  used  civihan  pilots  in  1958 
to  bomb  antl-Sukamo  rebels  in  Indo- 
nesia; when  President  Kennedy,  in  1961, 
allowed  the  CIA  to  lead  an  army  of 
Cuban  refugees  into  combat  during  the 
invasion  of  Cuba  at  the  Bay  of  Pigs ;  and 
when  Presidents  Johnson  and  Nixon 
authorized  the  CIA  to  conduct  a  secret 
war  in  Laos  without  congressional  ap- 
proval. My  legislation  assures  that  the 
President  will  not  embark  on  a  foreign 
paramilitary  activity   witliout   the   ap- 


proval of  the  Congress  and  the  American 
people. 

I  am  happy  that  Congressman  Robert 
GiAiMo  gave  us  the  oi^wrtunlty  to  ddMite 
the  issue  of  aid  to  Angola,  and  I  hope 
that  you  will  support  my  bUl,  H.R.  11476, 
which  would  prevent  civilian  paramili- 
tary participation  in  military  confiicts 
In  other  nations  without  congressional 
approval. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
vote  in  the  House,  following  similar  ac- 
tion in  the  Senate,  on  the  amendment 
affecting  military  hardware  to  l>e  made 
available  in  Angola  is  a  sad  case  of  a 
majority  voting  without  enough  knowl- 
edge and  understanding  of  the  issue.  It 
is  also  an  obvious  expression  of  short- 
range  tiiinking  based,  I  am  convinced, 
on  a  lack  of  knowledge  or  a  deliberate 
disregard  of  facts. 

The  situation  in  Angola  is  not  at  all 
similar  to  Vietnam.  Thore  has  been  no 
intent,  and  there  is  no  intent,  that  any 
U.S.  personnel  be  involved.  All  that  is 
involved  is  whether  the  United  States 
in  coordination  with  responsible  African 
governments  would  provide  military 
equipment  which  would  permit  the  ma- 
jority of  the  people  of  Angola  to  over- 
come a  Cuban  and  Soviet  military  op- 
eration. 

The  votes  in  the  House  and  Senate 
might  politely  be  interpreted  as  a  re- 
surgence of  neoisolationism.  They  might 
be  interpreted  in  many  capitals  of  the 
world,  however,  as  ^  decision  by  the  Con- 
gress to  permit  the  Soviet  Union,  utiliz- 
ing Castro's  Cuban  troops,  to  establish  a 
totalitarian  regime  in  Angola. 

While  those  voting  in  the  majority 
might  deny  such  an  interpretation  is 
correct,  that  is  certainly  the  impression 
it  will  have  created  abroad 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
yesterday  I  joined  with  over  200  of  my 
colleagues  to  cosponsor  a  resolution  pro- 
hibiting the  President  from  spending 
American  tax  dollars  on  military  activity 
in  Angola  without  explicit  congressional 
approval. 

Today  I  rise  in  favor  of  the  Giaimo 
motion  to  recede  from  disagreement  and 
concur  in  the  Turmey  amendment  to  the 
Defense  Department  appropriations  bill 
which  provides  that  no  funds  in  the  bill 
be  used  by  the  Central  Intelligence 
Agency  or  other  agencies  for  paramili- 
tary or  military  aid  in  Angola. 

Let  us  remember  that  our  involvement 
in  Vietnam  began  as  a  secret  war  nm  by 
the  CIA,  with  the  President  making  the 
key  decisions.  Now  it  seems  that,  just 
about  the  time  the  Vietnam  war  was 
finally  ending  last  spring.  President  Ford 
personally  authorized  the  CIA  to  provide 
covert  money  and  arms  to  one  of  the 
competing  groups  in  Angola. 

Although  the  Ford  administration  has 
repeatedly  stated  that  the  United  States 
will  not  become  militarily  involved  in 
Angola,  the  President  apparently  has 
authorized  the  CIA  to  spend  some  $60 
million  on  the  Angolan  conflict. 

Mr.  Speaker,  I  do  not  think  it  is  too 
much  to  ask  that  the  administration  ad- 
here to  the  constitutional  process  of  con- 
gressional committee  authorization  and 
appropriation.  If  there  is  any  national 
interest  that  requires  our  Involvement 


In  Angola,  the  President  should  give  us 
the  facts  and  let  the  American  people, 
through  their  elected  representatives, 
make  the  decision. 

What's  more,  at  a  time  when  our  Pres- 
ident is  vetoing  congressional  plans  for 
education,  jobs,  and  other  dome^ic  pro- 
grams. It  seems  ridiculous  that  he  would 
secretly  authorize  the  spending  of  $60 
million  on  a  civil  war  6,000  miles  away. 
The  administration's  spokesmen  concede 
that  Angola  Its^  Is  of  no  strategic  im- 
portance to  the  united  States. 

I  would  think  that  our  unfortunate 
experience  in  Southeast  Asia  would  serve 
as  an  example  of  what  can  happen  when 
we  intervene  in  the  domestic  problems  of 
other  nations.  Vietnam  cost  us  over 
50,000  American  lives  and  150  billion 
in  American  dollars  for  no  apparent 
purpose. 

If  Angola  is  to  be  an  African  'Vietnam, 
the  American  people  and  the  Congress 
should  know  what  we  are  doing,  and 
why.  I  think  we  have  had  enough  under 
the  table  dealings  and  secret  agreements. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  very  fact  that  we  are  debat- 
ing the  question  of  adding  to  this  con- 
ference report  explicit  language  prohibit- 
ing the  use  of  UJS.  funds  for  covert 
operations  in  Angola  reflects  that  this 
administration  does  not  yet  imderstand 
the  priorities  of  the  American  people  or 
the  best  Interests  of  our  country  Inter- 
nationally or  domestically. 

Just  last  week  we  received  I»resident 
Ford's  fiscal  year  1977  budget,  an  awe- 
some document  proposing  major  shifts 
of  domestic  programs  from  Federal  to 
State  agencies.  What  such  shifts  «will 
mean  to  the  American  people,  what  effect 
they  will  have  on  oiu-  national  economy — 
and  on  the  budgets  of  every  business  and 
every  family  to  whom  we  are  respon- 
sible— is  entirely  unclear.  Yet  at  this  very 
important  time  of  year,  when  our  atten- 
tion ought  to  be  focused  on  our  domestic 
well  being,  it  Is  diverted  by  the  secret 
and  misguided  actions  ot  our  Govern- 
ment in  someone  else's  civil  war. 

Mr.  Speaker,  I  am  not  going  to  reiter- 
ate the  facts  of  U.S.  Involvement  in  the 
political  situation  in  Angola.  They  have 
been  amply  and  expertly  discussed  by 
many  of  my  colleagues  here  in  the  House 
over  the  last  few  weeks,  and  I  can  add 
no  more  to  what  has  been  said. 

However,  to  me  the  real  question  is, 
why  is  it  necessary  for  the  Congress  con- 
tinually to  prohibit  secret  initiatives  by 
the  administration  in  foreign  countries, 
initiatives  of  questionable  judgment  in 
the  eyes  of  the  American  people  and  of 
the  world? 

I  hope  my  colleagues  will  join  me  in 
supporting  the  adoption  of  the  Senate's 
language  to  this  Department  of  Defense 
appropriations  conference  report.  It  will 
not  solve  our  overall  problems  with  this 
administration's  foreign  policy  tactics, 
but  it  will  clarify  for  the  world  and  for 
the  American  people  that  we  expect  de- 
bate and  discussion  to  precede  action. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  In 
support  of  the  preferential  motion  whUi 
prohibits  fimds  appropriated  In  HJl. 
9861,  the  Defense  appropriations  bill, 
from  being  used  to  involve  the  United 
States  in  the  Angolan  conflict. 
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There  are  numerous  reasons  why  the 
Interests  of  the  United  States  would  be 
best  served  by  our  nonintervention  In 
the  fighting  in  Angola.  First,  there  is  the 
very  obvious  parallel  between  Vietnam 
and  our  early  involvement  in  Angola.  The 
administration  has  already  acknowl- 
edged that  we  do  not  have  any  national 
security  interests  in  Angola.  Yet  they 
want  to  establish  a  network  of  covert  in- 
telligence-gathering units  there.  We  can 
then  expect  the  inevitable  reports  con- 
cerning the  deteriorating  situation  of  the 
forces  we  back  and  a  request  for  further 
economic  and  military  aid.  I  do  not  be- 
lieve the  people  of  America  want  to  be 
entrapped  in  another  morass  of  Inter- 
minable war.  We  should  establish  now, 
at  the  outset,  that  we  do  not  favor  such 
a  policy  and  that  we  want  the  United 
States  to  stay  out  of  Angola. 

Second,  it  should  be  clear  that  a  vote 
In  favor  of  this  motion  wiU  insure  that 
Congress  will  be  able  to  determine  in 
open  debate  whether  the  United  States 
is  to  be  involved  in  South  Africa.  The 
prohibition  embodied  in  this  motion 
merely  means  that  the  administration 
cannot  covertly  decide  to  spend  money 
for  Angola  from  a  vast  $90  billion  ap- 
propriations bill.  If  the  administration 
really  wants  to  pursue  funds  for  Angola, 
it  should  send  a  separate  bill  to  the  Con- 
gress along  with  its  rationale.  Then  the 
Congress  can  assess  the  situation  with  all 
Hie  facts  before  it  rather  than  being  told 
by  the  administration  that  the  money  is 
needed,  but  we  cannot  tell  you  all  of 
the  reasons  for  the  request. 

Third,  in  the  debate  over  Angola,  we 
have  been  so  caught  up  in  the  symbol- 
Ism*  of  the  struggle  between  the  super- 
powers that  we  have  lost  sight  of  the  fact 
that  the  fighting  in  Angola  is  little  more 
than  a  tribal  confrontation.  The  three 
tribes  of  Angola  have  been  fighting  a 
sporadic  war  for  many  years.  The  cur- 
rent fighting  Is  merely  a  continuation  of 
that  long  war.  Unfortunately,  the  admin- 
istration seems  transfixed  by  the  idea 
that  since  the  Soviet  Union  is  giving  aid 
to  one  side,  we  must  give  aid  to  the  other. 
But  there  is  no  reason  to  escalate  a  sim- 
ple tribal  war  into  a  national  crisis.  An- 
gola was  not  vital  to  our  national  inter- 
est before,  and  it  did  not  become  so 
becaiise  Russia  decided  to  give  aid  to  the 
MPLA. 

Next,  we  must  consider  the  impact  of 
our  actions  cm  the  rest  of  Africa.  Black 
Africa  is  going  through  a  period  of  in- 
tense national  feeling.  Our  intervention 
will  be  seen  eis  a  threat  to  this  national- 
ism, and  can  only  lead  to  antagonism. 
Also,  we  would  be  seen  as  cooperating 
and  siding  with  the  racist  Vorster  gov- 
ernment against  black  Africans.  This 
would  lead  to  a  lasting  distrust  of  the 
United  States  through  the  rest  of  Africa. 
Finally,  whoever  the  final  victor  turns 
out  to  be,  they  are  likely  to  adopt  an 
independent  stance.  Angola  has  just 
thrown  off  the  yoke  of  500  years  of  Por- 
tuguese rule.  It  seems  highly  unlikely 
that  they  would  voluntarily  put  them- 
selves under  the  sphere  of  influence  of 
another  outside  power. 

Mr.  Speaker,  the  motion  before  us  is 
needed  to  insure  that  the  administration 
not  lead  us  into  another  conflict  by 


accident.  I  urge  all  of  my  colleagues  to 
support  this  motion. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  that  the  House  do 
recede  and  concur  in  the  Senate  amend- 
ment to  halt  the  U.S.  involvement  in  the 
Angolan  civil  war.  The  approval  of  this 
amendment  will  serve  notice  that  Con- 
gress will  not  acquiesce  in  the  conduct  of 
American  foreign  policy  through  secret 
executive  fiat.  Moreover,  such  action  will 
suspend  a  policy  which  is  contradictory 
to  America's  national  interest  before 
that  policy  irrevocably  damages  our 
relations  with  the  nations  of  Africa  and 
further  lowers  oxir  statiu-e  throughout 
the  world. 

The  Constitution  delegates  to  Con- 
gress the  authority  to  provide  for  the 
common  defense  and  the  power  to  ap- 
propriate funds  for  that  and  all  other 
public  purposes.  The  Founders  of  our 
Republic  clearly  did  not  intend  for  the 
President  to  conduct  undeclared  wars 
and  provide  covert  aid  to  foreign  fac- 
tions without  prior  congressional  ap- 
proval, relying  on  a  secret  slush  fund  to 
finance  his  schemes.  In  a  dictatorial  re- 
gime, an  individual  or  small  group  of 
leaders  makes  such  crucial  decisions 
unilaterally.  But  in  a  democracy,  such  as 
our  own,  the  elected  representatives  of 
the  people  bear  that  responsibility.  That, 
in  essence,  is  the  issue  we  are  facing  dur- 
ing this  debate. 

Last  spring.  President  Ford  decided  to 
provide  substantial  military  assistance  to 
two  of  the  three  factions  engaged  in  civil 
war  in  Angola.  That  decision  was  arrived 
at  and  implemented  in  total  secrecy.  Al- 
though administration  officials  briefed 
a  select  few  in  Congress  on  the  nature  of 
our  Involvement  in  Angola,  neither  I  nor 
most  of  the  other  Members  of  the  House 
and  Senate  were  even  informed,  let  alone 
given  an  opportunity  to  approve  or  dis- 
approve this  expenditiure  of  public  funds. 
It  was  only  through  the  diligence  of  the 
press  that  the  fact  of  American  interven- 
tion in  Angola  ever  became  known  to  the 
Congress  and  the  public.  The  administra- 
tion has  at  least  followed  democratic  or 
egalitarian  principles  in  this  one  respect. 
Whether  Senator,  Representative,  or 
ordinary  citizen,  we  are  all  to  be  kept 
equally  in  the  dark  regarding  the  ex- 
penditure of  more  than  $50  million  in 
public  fimds  to  affect  the  outcome  of  a 
foreign  civil  war. 

Incredibly,  the  administration  has  not 
expressed  penitence  over  its  secret  ad- 
venture in  Angola.  On  the  contrary,  its 
sole  regret  seems  to  be  that  the  facts  were 
publicly  disclosed.  President  Ford  has 
defended  both  his  policy  in  Angola  and 
the  covert  method  by  which  that  policy 
was  carried  out.  If  American  intervention 
in  Angola  were  justified,  the  President 
should  have  been  eager  to  take  his  case 
to  the  American  people.  At  any  time,  the 
President  could  have  submitted  a  request 
for  fimds  to  aid  one  or  more  of  the  rival 
factions  in  Angola  to  Congress.  Such  a 
request  would  have  been  duly  considered 
and  decided  openly  on  its  merits.  Yet 
the  President  apparently  decided  that  his 
plans  could  not  survive  public  debate  or 
that  the  Congress  could  simply  not  be 
trusted  to  make  the  right  decision.  Both 
of  these  motives  are  completely  inimical 


to  democratic  government  which  rests 
upon  an  informed  cltiaoiry  and  tte 
elected  representatives  acting  together  to 
assert  the  will  of  the  majority. 

Since  the  issue  before  us  Is  largely  a 
procedural  one,  I  will  not  describe  the 
mass  of  factual  evidence  which  denum- 
strates  the  folly  of  our  intervoitlon  In 
Angola.  The  three  factions  Involved  in 
the  fighting  are  traditional  rivals  com- 
posed primarily  of  feuding  native  tribes. 
As  far  as  the  State  Department  can  de- 
termine, there  is  no  substantive  Ideologi- 
cal difference  among  the  three  groups. 
To  characterize  this  civil  war  as  a  con- 
flict between  the  forces  of  democratic 
self-government  and  the  forces  of  Marx- 
ist socialism  is  to  indulge  in  complete 
fabrication.  The  preponderance  of  the 
Kimbundu,  Bakongo,  and  Ovimbimdu 
peoples  care  little  for  poUtics;  they  seek 
only  an  end  to  the  bloodshed. 

The  administration  apparently  had 
little  difficulty  deciding  which  faction  to 
support  in  Angola  despite  their  basic 
ideological  similarity.  The  CIA  found  out 
which  group  was  being  supported  by  the 
Soviets:  we  helped  their  opponents.  This 
sort  of  knee-jerk  response  rejects  the 
type  of  misguided  policy  which  led  ub 
into  the  quagmire  in  Vietnam.  I  deplore 
the  intervention  of  all  outside  powers  in 
the  Angolan  civil  war  Including  Cuba, 
the  Soviet  Unl<xi,  and  South  Africa,  as 
well  as  the  United  States.  We  should  take 
all  possible  steps,  diplomatic  and  com- 
mercial, to  encourage  those  other  nations 
to  let  the  Angolans  resolve  this  Internal 
dispute  without  outside  interference.  To 
date,  the  Administration  has  rejected  all 
such  proposed  steps,  preferring  to  join  in 
the  orgy  of  intervention.  If  our  objective 
is  now  to  emulate  the  policies  of  the  So- 
viet Union,  we  have  already  lost  far  more 
than  we  could  ever  hope  to  accomplish 
in  the  jungles  of  Angola. 

The  approval  of  the  Tuimey  amend- 
ment by  the  House  this  afternoon  does 
not  mean  that  Congress  has  rejected 
American  involvement  In  Angola.  Rather, 
it  simply  asserts  that  if  the  President 
wants  the  authority  and  funds  to  inter- 
vene, he  will  have  to  come  to  Congress 
to  get  them  in  the  manner  prescribed  by 
the  Constitution.  Let  the  President  make 
his  request,  let  him  Justify  it,  and  let 
him  fight  to  gain  the  approval  of  Con- 
gress. Unless  new  revelations  are  forth- 
coming, he  should  not  count  on  my  vote 
of  support.  But  regardless  of  the  merits 
of  American  intervention  in  Angola,  the 
issue  should  be  resolved  openly  and  dem- 
ocratically, not  behind  the  locked  doors 
of  the  Executive  Office  Building  and  the 
CIA.  Our  policymakers  should  seek  out 
the  light  of  public  awareness  and  debate 
rather  than  fleeing  from  it.  I  am  hopeful 
that  the  approval  of  the  motion  before 
us  will  help  to  restore  our  Government 
to  that  proper  path. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous    question   on   tile   preferential 
motion. 
TTie  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
preferential  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo)  . 
The    question    was    taken;    and    the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  OIAIMO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  pdnt  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  pre<'ent. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  323.  nays  99, 
not  voting  10,  as  follows: 


(Rnll  No.  21 

YEAS— 323 

Abdnor 

Edwards,  Calif 

Levltas 

Abzug 

EUberg 

Litton 

Adams 

Emery 

Uoyd.  Calif. 

Addabbo 

English 

Lloyd,  Tenn. 

Alexander 

EBCh 

Long,  La. 

Allen 

Evans.  Colo. 

Long,  Md. 

Ambro 

Evans,  Ind. 

Lott 

Anderson, 

Evlns,  Tenu. 

McCloskey 

CalU. 

Pary 

McCormack 

Anderaon,  DI.     Faacell 

McDade 

Andrews,  N.C.    Fen  wick 

McDonald 

Andrews, 

Fish 

McPall 

N.Dak. 

Fisher 

McHugh 

Annunzlo 

FlthUn 

McKay 

Archer 

Flood 

McKlnney 

Ashley 

Florlo 

Macdonald 

Aspin 

Foley 

Madden 

AuColn 

Ford.  Mich. 

Madigan 

Badlllo 

Ford,  Tenu. 

Magulre 

BafalU 

Forsythe 

Matsunaga 

Baldus 

Fountain 

Mazzoll 

Barrett 

Prenzel 

Meeds 

Baucus 

Fuqiia 

Melcher 

Beard.  R.I. 

Oaydos 

Metcalfe 

Bedell 

Olalmo 

Meyner 

Bennett 

Olbbons 

Mezvlnsky 

Bergland 

Olnn 

Mlkva 

BevUl 

Gonzalez 

MUler,  Calif. 

Biaggl 

Doodling 

MUler,  Ohio 

Bingham 

Oraasley 

MUls 

Blancbard 

Qreen 

Mlneta 

Bloutn 

Oude 

Mlnlsb 

Boggs 

Ouyer 

Mink 

Boland 

Hagedorn 

Mitchell,  Md. 

BoUlng 

Haley 

Moakley 

Bonker 

Hall 

MoB«tt 

Brademas 

Hamilton 

MoUohun 

Breaux 

Hanuner- 

Moore 

BrlnUey 

schmldt 

Moorhead,  Pa 

Brodhead 

Han  ley 

Morgan 

Brooks 

Hannaford 

Mosher 

Broomfleld 

Harkln 

Moss 

Brown,  Gain 

Harrington 

Mottl 

Brown,  Ohio 

HarrU 

Murphy,  ni. 

Broyhlll 

Haraha 

Myera,  Pa. 

Burke,  Calif 

Hawkins 

Natcher 

Burke,  Mass 

Hayes,  Ind. 

Neal 

Burllson,  Mo.      Hays,  Ohio 

Nedzl 

Burton,  JohJ 

a     Hechler,  W.  Va 

NU 

Burton,  Phil 

Up  Heckler,  Mass. 

Nolan 

Byron 

Hefner 

Nowak 

Carney 

Heinz 

Oberstar 

Carr 

Helstoski 

Obey 

Carter 

Henderson 

O'Brien 

Cederberg 

Hlghtower 

O'Hara 

Chisholm 

Holland 

O'NeUl 

Clancy 

Holt 

Ottlnger 

Clausen, 

Holtzman 

Patman,  Tex. 

DonH. 

Horton 

Patten,  N.J. 

Clay 

Howard 

Patterson. 

Cohen 

Howe 

Calif. 

Collins,  ni. 

Hubbard 

Paulson,  N.T. 

Collins.  Tex. 

Hughes 

Pepper 

Conte 

Hungate 

Perkins 

Conyers 

Hutchinson 

Pettis 

Corman 

Jacobs 

Peyser 

Cornell 

Jeffords 

Pickle 

Cotter 

Jeurette 

PUte 

Coughlln 

Johnson,  Calif 

Pressler 

Crane 

Johnson,  Colo. 

Preyer 

D'Amoxirs 

Jones,  Ala. 

Price 

Daniels,  N.J. 

Jon«s.  N.C. 

Pritchard 

Danlelson 

Jones,  Okla. 

Quie 

Davis 

Jones,  Tenn. 

Rallsback 

de  la  Oarza 

Jordan 

Rangel 

Delaney 

Karth 

Rees 

Dell  urns 

Kastenmeier 

Regula 

Dent 

Kazen 

Beuss 

Derrick 

Keys 

Richmond 

DlngeU 

Koch 

Rlegle 

Dodd 

Krebs 

Rlnaldo 

Downey,  N.'S 

'.      Knieger 

Risenhoover 

LaFalce 

Rodlno 

Duncan,  Or« 

C;.    Lagomarslno 

Roe 

duPont 

Landrum 

Rogers 

Early 

Laggett 

Roncallo 

Edgar 

l«hman 

Rooney 

Rose 

Slack 

Tsongas 

Rosenthal 

Smith,  Iowa 

Udall 

Rostenkowskl 

Smith,  Nebr. 

UUman 

Roush 

Snyder 

VanDeerlin 

Rousselot 

Solarz 

Vander  Veen 

Roybal 

Spellman 

Vanik 

Runnels 

Staggers 

Vigorito 

Russo 

Stanton, 

Waxman 

Ryan 

J.  WUIlam 

Weaver 

St  Oermaln 

Stonton, 

Whalen 

Santinl 

James  V. 

White 

Sarasln 

Stark 

Whitten 

Sarbanes 

Steel  man 

WUson,  C.  H. 

Scheuer 

Stokes 

Wirth 

Schroeder 

Stuckey 

Wolff 

Sebelius 

Studds 

Wright 

Seiberling 

Sullivan 

Wylie 

Sharp 

Symington 

Yates 

Shipley 

Talcott 

Yatron 

Shrlver 

Thompson 

Young,  Fla. 

Shuster 

Thone 

Young,  Oa. 

Simon 

Thornton 

Zablockl 

Skubltz 

Traxler 

NAYS— 99 

Zeferettl 

Armstrong 

Oilman 

Poage 

Ashbrook 

Cradison 

QulUen 

Bauman 

Hansen 

Randall 

Beard,  Tenn. 

Hubert 

Rhodes 

BeU 

Hicks 

Roberts 

Blester 

HUlis 

Robinson 

Bowen 

Hyde 

Ruppe 

Breckinridge 

Ichord 

Satterfleld 

Brown,  Mich. 

Jarman 

Schneebell 

Buchanan 

Johnson,  Pa. 

Schulze 

Burgener 

Kasten 

Sikea 

Burke,  Fla. 

Kelly 

Slsk 

Burleson,  Tex. 

Kemp 

Spence 

Butler 

Ketchiim 

Steed 

Chappell 

Kindness 

Stelger,  Ariz. 

ClawBon,  Del 

Latta 

Stelger,  Wis. 

Cleveland 

Lsnt 

Stratton 

Cochran 

Lujan 

Symms 

Conable 

McOIory 

Taylor,  Mo. 

Conlan 

McCollister 

Teague 

Daniel,  Dan 

Mahon 

Treen 

Daniel,  R.  W. 

Mann 

Vander  Jagt 

Derwinskl 

Martin 

Waggonner 

Devlne 

Matbis 

Walsh 

Dickinson 

Michel 

Wampler 

Downing,  Va. 

MUford 

Whltehurst 

Duncan,  Tenn 

Mitchell,  N.Y. 

Wiggins 

Edwards,  Ala. 

Montgomery 

WUson,  Bob 

Erlenbom 

Moorhead, 

Wilson,  Tex. 

Eshleman 

Calif. 

Winn 

Flndley 

Murphy,  N.Y. 

Wydler 

Flowers 

Murtha 

Young,  Alaska 

nynt 

Myers,  Ind. 

Frey 

Passmftn 

NOT  VOTINO— 10 

Diggs 

Hlnshaw 

Taylor,  N.C, 

Eckhardt 

Young,  Tex. 

Praser 

Nichols 

Goldwater 

Stephens 

The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 
Mr.  Dlggs  for,  with  Mr.  Nichols  against. 

Until  further  notice: 
Mr.  Praser  with  Mr.  Taylor  of  North  Car- 
olina. 
Mr.  Stephens  with  Mr.  Yo\uig  of  Texas. 
Mr.  Eckhardt  with  Mr.  McEwen. 
Mr.  Goldwater  with  Mr.  Hlnshaw. 

Mr.  BROYHILL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GE^fERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  re- 
gard to  the  the  legislation  just  passed  by 
the  House,  on  consideration  of  the  con- 
ference report  on  H.R.  9861. 


Tlie  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentlonan    from 

Texas? 

There  was  no  objection. 


ELECTION  OF  MEMBERS  TO  COM- 
MITTEE ON  INTERSTATE  AND 
FOREIGN  COMMERCE  AND  COM- 
MITTEE ON  THE  BUDGET 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  992)  and 
ask  for  its  immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  992 

Resolved,  That  W.  Henson  Moore,  of  Louis- 
iana be,  and  is  hereby,  elected  a  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce;  and. 

That  Marjorie  S.  Holt,  of  Maryland  be,  and 
is  hereby,  elected  a  member  of  the  Committee 
on  the  Budget. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONGRESS  SHOULD  TAKE  A  LONG 
LOOK  AT  PROPOSED  REDUCTION 
IN  TRIDENT  PROGRAM 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SCHULZE.  Mr.  Speaker,  as  we  all 
know,  the  President  has  delivered  his 
budget  for  fiscal  1977  to  the  Congress.  In 
conjunction  with  this,  the  Armed  Serv- 
ices Committee  has  been  holding  hear- 
ings on  the  defense  budget,  and  this 
morning  we  heard  from  the  Secretary  of 
Defense.  At  that  time  a  grave  incon- 
sistency came  to  my  attention.  An  in- 
consistency involving  our  Trident  force. 

In  his  testimony.  Secretary  Rumsfeld 
outlined  the  need  for  a  strong  UJ3.  deter- 
rent force  as  the  best  means  of  insuring 
international  peace  and  stablUty.  He 
stressed  that  there  is  no  "inconsistency 
between  detente  and  a  strong  national 
defense."  We  were  reminded  that  the  two 
depend  on  each  other. 

"Hie  committee  was  also  reminded  of 
greatly  increased  Soviet  mihtary  capa- 
biUties  at  a  time  when  U.S.  force  levels 
and  defense  expenditures  in  real  terms 
have  been  decreasing.  The  Secretary 
warned  that — 

There  has  been  a  gradual  shift  in  the  i>ower 
balance  over  the  past  15  years. 

He  outlined  further  the  Increase  in  So- 
viet ICBM's.  new  ballistic  missile  sub- 
marines, and  large  MERV's  with  hig^- 
yleld  warheads.  Specifically,  it  was  noted 
by  the  Secretary  that  the  situation  will 
"presumably  grow  more  precarious  as  the 
capabilities  of  Soviet  nuclear  attack  sub- 
marines incretise."  He  stated  further 
that— 

The  Trident  program  Is  necessary.  .  .  to 
replace  the  aging  SLBM  forces  in  the  mid- 
1980s.  We  are  also  concerned  with  possible  So- 
viet advances  In  anti-submarine  warfare 
capabilities,  and  the  quieter  Trident  boat 
with  Its  longer  range  missiles  hedges  against 
any  significant  Soviet  ASW  gains. 

Then  how  do  we  explain  that  the 
budget  for  fiscal  1977  calls  for  a  reduction 
in  the  Trident  program?  It  had  previ- 
ously  been  planned  that  two  Tridents 
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would  be  financed  In  1977.  Certainly  the 
Secretary  has  made  an  eloquent  case  for 
the  scheduled  completion  of  two  addi- 
tional Trident  submarines. 

At  a  time  when  we  are  all  concerned 
over  the  rate  of  Federal  spending,  I  am 
concerned  about  delaying  this  most  cost- 
effective  of  weapons  systems.  We  have 
been  assured  that  we  will  make  this  cut- 
back up  at  a  later  date,  but  I  call  this 
shortsighted  and  wasteful.  In  procure- 
ment, the  stretching-out  of  production 
and  the  postponement  of  production  de- 
cisions can  bring  about  relatively  small 
short-term  savings,  and  in  the  long-run 
they  can  increase  the  costs  considerably. 
The  longer  they  delay,  with  single  item 
construction  and  advsmcing  inflation,  the 
greater  the  unit  price  in  the  end. 

It  is  with  deep  concern  that  I  call  this 
matter  to  the  attention  of  my  colleagues. 
The  need  for  the  Trident  program  has 
been  acknowledged,  and  I  suggest  that  we 
take  a  long  look  at  this  situation. 


PROPOSED  INCREASE  OP  21  PER- 
CENT IN  ENVIRONMENTAL  PRO- 
GRAMS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  there 
is  a  significant  aspect  of  the  President's 
fiscal  year  1977  budget  which  has  thus 
far  escaped  public  attention,  and  which 
I  think  deserves  our  unanimous  com- 
mendation. 

In  a  year  when  most  Federal  programs 
are  being  cut  back,  with  an  overall  5'/2 
percent  increase  which  is  less  than  this 
ptist  year's  inflation  of  7  percent,  the 
President  has  asked  for  an  increase  of 
21  percent  in  environmental  programs. 
The  largest  single  portion  of  this,  $3.8 
billion,  is  slated  for  the  EPA  sewage 
treatment  grant  program,  making  it  the 
fastest-growing  construction  program  in 
the  Federal  budget. 

Ten  Federal  agencies  are  expected  to 
spend  a  total  of  $1.3  billion  to  enhance 
the  quality  of  our  environment  through 
the  development  of  parks,  the  manage- 
ment of  sport  fish  and  wildlife  refuges 
and  the  preservation  of  historical  sites. 
This  is  a  7-percent  increase  over  1976. 

Another  14  agencies  will  spend  more 
than  $1.5  billion  to  assess  the  physical 
characteristics  of  the  environment  as  it 
exists  today  so  we  can  better  anticipate 
the  effect  of  proposed  changes  in  the 
future. 

While  it  is  important  to  bear  in  mind 
that  money  alone  cannot  guarantee  a 
clean  environment,  we  are  begirming  to 
see  some  encouraging  indications  that 
our  programs  are  having  some  positive 
effects  and  seem  to  be  on  the  right  track: 

In  1974  for  the  first  year  in  recent  his- 
tory, all  of  Pennsylvania's  beaches  on 
Lake  Erie  remained  open  all  summer. 

Pish  production  and  the  types  of  fish 
found  in  San  Diego  Bay  are  increasing. 
Approximately  80  percent  of  the  surface 
area  of  the  bay  is  now  acceptable  to  fish 
and  wildlife.  Furthermore,  for  the  first 
time  in  20  years,  sardines  have  been 
foimd  in  the  bay. 


The  first  large  salmon  run  in  the 
Penobscot  River  near  Bangor,  Me.,  oc- 
curred in  1974.  In  1975,  more  than  1,000 
salmon  were  caught  from  the  spring 
run  in  the  Penobscot. 

In  1968,  the  entire  Buffalo  River  In 
New  York  was  devoid  of  oxygen  all  sum- 
mer and  fall.  In  1972,  for  the  first  time 
this  century,  sheepshead,  carp,  and  other 
fish  were  caught  by  fishermen. 

We  have  made  comparable  improve- 
ments in  air  quality.  Since  1970: 

Particulate  matter — dust,  smoke,  and 
soot — have  dropped  some  29  percent 
nationwide; 

Sulfur  dioxide  concentrations  declined 
some  25  percent; 

There  has  been  a  nationwide  decline 
in  auto-related  carbon  monoxide  con- 
centrations; 

Exidants,  a  principal  component  of 
photochemical  smog,  are  decreasing  in 
Los  Angeles  and  San  Francisco  Bay  as  a 
result  of  pollution  controls  on  auto- 
mobiles. 

Clearly  we  have  made  some  progress 
and  achieved  some  momentum.  We  can- 
not afford  to  let  up.  But  at  the  same  time, 
we  must  bear  in  mind  that  public  support 
for  environmental  programs  in  the  long 
run  will  inevitably  depend  on  whether 
they  deliver  greater  benefits  than  they 
cost.  President  Ford's  proposals  reflect 
his  awareness  of  this  necessity  and  pro- 
vide a  sound  framework  for  continued 
progress. 


THE     PRESIDENT     SUPPORTS     THE 
LAND  AND  WATER  CONSERVATION 

FUND 

•  Mr.  SKUBITZ  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  the  Presi- 
dent's budget  for  1977  fully  funds  the 
Land  and  Water  Conservation  P^md  at 
$300  million.  This  will  provide  $175.5 
million  for  matching  grants  to  States 
and  $117.8  million  to  the  four  Federal 
agencies  that  use  the  fund. 

With  this  level  of  ftmding,  we  estimate 
that  State  and  local  governments  will 
initiate  about  2,500  projects  for  acquisi- 
tion as  well  as  developing  others  already 
in  existence.  These'  will  be  in  addition 
to  the  more  than  16,000  projects  which 
have  been  approved  since  the  fund 
started— involving  the  acquisition  of  1.5 
million  acres  of  recreation  lands  and 
$720  million  for  the  development  of 
recreation  facilities  across  the  country. 
This  funding  level  will  also  enable  the 
National  Park  Service  to  purchase  lands 
in  areas  such  as  Big  Cypress.  Florida, 
and  Big  Thicket,  Texas,  national  pre- 
serves and  in  other  important  national 
historical  and  recreation  areas.  The  For- 
est Service  will  continue  to  acquire 
recreation  lands  and  scenic  rivers,  na- 
tional recreation  areas,  and  national 
scenic  trails.  The  Fish  and  Wildlife 
Service  will  acquire  habitat  essential  to 
the  preservation  of  endangered  species 
such  as  the  Mississippi  sandhill  crane 
and  Hawaiian  water  birds.  The  Bureau 
of  Land  Management  will  aJso  acquire 
lands  for  wild  and  scenic  rivers  and  other 
recreational  purposes. 


Thus,  significant  accomplishments 
have  been  made  in  providing  outdoor 
recreation  opportunities  to  the  American 
people  and  more  will  be  made  In  1977 
with  $300  million.  While  the  demands 
on  the  fund  are  great,  further  substantial 
accomplishments  will  be  made  with  $300 
million — progress  which  can  be  achieved 
without  unduly  increasing  Federal  ex- 
penditures at  a  time  when  it  is  critical 
to  slow  their  growth. 


TRIBUTE  TO  CAROL  KIMMEL 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
<Mr.  Railsback)  is  recognized  for  5 
minutes. 

Mr.  RAILSBACK.  Mr.  Speaker, 
many  have  worked  for  good  education 
and  the  welfare  of  children.  One  who 
has  especially  distinguished  herself  in 
these  areas  is  Carol  (Mrs.  Walter  G.) 
Kimmel  from  my  district  in  Illinois. 
Mrs.  Kimmel  has  been  an  active  mem- 
ber of  the  PTA  for  29  years  and  is  cur- 
rently serving  a  2-year  term  as  the  na- 
tional president  of  this  fine  organiza- 
tion. I  can  think  of  no  person  more 
qualified  for  this  position.  Prior  to  her 
election,  Mrs.  Kimmel  held  various  of- 
fices including  national  legislative 
chairman,  and  Illinois  State  PTA  presi- 
dent. Besides  the  enormous  task  as  na- 
tional president,  she  currently  serves  as  a 
member  of  the  Board  of  Higher  Educa- 
tion Task  Force,  the  National  Task 
Force  for  Responsible  Decisions  about 
Alcohol,  the  Illinois  Advisory  Commit- 
tee on  Media  Services,  and  was  awarded 
the  Presidential  Award  for  outstanding 
services  by  the  Illinois  Association  of 
School  Administrators.  All  of  her  efforts 
have  benefited  many  schools  and  chil- 
dren not  only  in  Illinois,  but  through- 
out the  Nation.  I  feel  this  distinguished 
woman  deserves  recognition  for  her  ex- 
cellent work  and  I  just  wanted  to  take 
a  moment  today  to  thank  her  for  her 
efforts. 


A  CALL  FOR  INVESTIGATION  OF 
FOREIGN  INTELLIGENCE  ACTIV- 
ITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Wash- 
ington Post  of  January  8  reports  that 
anti-Americanism  in  the  Greek  press 
has  become  so  strident  in  recent  months 
that  editors  of  Greek  newspapers  make 
deliberate  use  of  innuendo  and  outright 
falsification.  The  Post's  article  reports 
that — 

Responsible  Greek  officials  acknowledge 
the  influx  of  Communist  funds  Into  the 
non- Communist  Greek  press,  a  fact  that 
may  suggest  economic  motives  for  the  press 
attacks  on  America. 

Senior  Greek  officials  and  foreign  diplo- 
mats here  say  that  the  D.8.  congressional 
investigation  of  the  CIA  and  a  steady  flow 
of  revelations  about  the  agency's  abuses  uf 
power  have  contributed  significantly  to  the 
growing  antl-U.S.  tone  in  the  Athens  press. 

A  comparison  of  the  Greek  newspapers 
over  the  past  three  months  to  those  earlier 
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this  year  suggest  that  the  congressional  In- 
quiry did  In  fact  contribute  to  the  Intensity 
of  the  press  attacks. 

Mr.  Speaker,  we  all  know  the  great 
temptation  to  politicians  of  posturing 
on  Issues.  However,  I  believe  the  sensa- 
tionalism and  hysteria  over  the  CIA  that 
political  posturing  has  generated  would 
have  been  kept  in  more  acceptable 
bounds  if  the  congressional  select  com- 
mittees on  intelligence  were  also  look- 
ing into  the  illegal  actions  of  the  KGB. 
If  the  KGB  were  being  Investigated  also, 
there  would  be  a  balance  and  a  perspec- 
tive that  would  let  us  correct  the  short- 
comings of  the  CIA,  without  lending  the 
weight  of  the  congressional  Inquiry  to 
the  propaganda  and  public  disinforma- 
tion about  the  CIA  which  is  spread  by 
the  KGB  in  other  countries,  such  as 
Greece.  If  the  KGB  weu  under  investi- 
gation, their  agents  woul^.  be  less  suc- 
cessful in  bribing  Greek  newspaper  edi- 
tors into  the  strident  anti-Americanism 
which,  according  to  the  Wsehlngton 
Post,  U.S.  diplomats  believe  is  "likely  to 
damage  relations  between  the  two  coim- 
tries  for  some  time  to  come."  It  was  not 
necessary  to  tarnish  our  image  abroad, 
damage  our  relations  with  Greece,  and 
play  into  the  hands  of  KGB  disinforma- 
tion campaigns  in  order  to  straighten 
out  the  CIA.  It  was  not  necessary  to 
whip  up  the  kind  of  atmosphere  which 
may  have  led  to  the  assassination  of 
Richard  Welch. 

If  the  KGB  were  also  under  investiga- 
tion, revelations  of  their  Incredible  activ- 
ities would  have  put  the  activities  of  the 
CIA  in  a  different  and  realistic  perspec- 
tive and  focused  attention  on  the  failure 
to  provide  proper  cover  for  CIA  per- 
sonnel. Mr.  Speaker,  I  do  not  believe  in 
moralizing  at  the  exi>ense  of  blackening 
by  association  the  public  image  of  many 
fine  people  who  work  for  the  CIA.  Even 
less  do  I  believe  in  contributing  to  the 
kind  of  h3^terla  that  is  conducive  to  the 
murder  of  a  CIA  ofBcial.  If  the  CIA  has 
damaged  the  reputation  of  any  liuiocent 
people,  that  cannot  be  put  right  by  dam- 
agirig  the  reputation  of  innocent  people 
who  work  for  the  CIA. 

If  the  KGB  were  also  imder  investiga- 
tion, it  would  help  dispel  the  rumors  of 
KGB  influence  on  Capitol  Hill,  rumors 
which  have  led  one  Senator  to  charge 
KGB  infiltration  of  congressional  staffs. 
One  rumor  has  it  that  the  KGB  operates 
under  diplomatic  cover  as  a  subtle  and 
unofiBclal  lobby  group  on  Capitol  Hill. 

It  looks  as  if  increasingly  the  C^ongress 
is  going  to  have  to  make  tough  calls  such 
as  how  much  we  bail  out  the  Soviet  econ- 
omy and  whether  or  not  to  resist  Soviet 
expansion,  as  in  Angola.  Rumors  of  KGB 
influence  on  Capitol  Hill  are  not  con- 
ducive to  an  atmosphere  in  which  the 
public  can  have  confidence  in  the  tough 
calls  the  Congress  is  going  to  have  to 
make.  A  congressional  investigation  of 
the  KGB  would  help  to  clear  the  air. 

It  is  a  known  f  ac*.  that  there  are  a  large 
number  of  KGB  operatives  in  the  United 
States  as  well  as  in  other  countries.  It  is 
certainly  a  legitimate  concern  of  the 
Congress  who  these  agents  are  and  what 
thjy  are  doing.  It  is  not  clear  to  me  why 
the  CIA  should  be  exposed  to  public 
scrutiny  but  the  KGB  protected  from 


iHibllc  scrutiny,  especially  when  it  is  the 
KOB  that  is  massively  spying  on  Amer- 
icans. It  is  foolish  for  Americans  to  learn 
to  fear  the  su:tivities  of  the  CIA  but  not 
the  activities  of  the  KGB.  It  is  foolish 
for  congressional  select  committees  on 
intelligence  to  limit  an  inquiry  to  the  ex- 
tent of  imbalancing  public  attitudes 
around  the  world.  There  is  no  reason  we 
have  to  provide  fuel  for  KGB  disinfor- 
mation campaigns  in  order  to  get  the  CIA 
straightened  out. 

At  this  time  I  want  to  read  Into  the 
Record  an  article  from  the  St.  Peters- 
burp  Times  so  that  Members  and  their 
aides  can  see  what  kind  of  man  CIA  of- 
ficial Richard  Welch,  who  was  murdered 
in  Greece,  was: 

Lessons  iv  Death  of  Richard  Welch 

(  By  Mike  Ackerman) 
(Mike  Ackerman  resigned  from  the  CIIA 
last  May  after  1 1  years  as  a  clandestine  agent. 
He  explained  the  rearons  for  his  resignation 
in  a  series  published  exclusively  in  The 
Miami  Herald.  He  now  lives  in  Miami.) 

Richard  8.  Welch  came  home  yesterday. 
Home  to  the  country  be  served  22  years  as 
an  intelligence  officer.  Home  to  the  country 
for  which  he  worked  deep  into  many  nights, 
and  for  which  he  endured  countless  hard- 
ships, and  for  which  he  accepted  continual 
risks.  Home  to  the  country  for  -hlch,  last 
Tuesday  night  on  the  Athens  street,  he  gave 
his  life.  Home  to  the  United  States  of 
America,  which  has  at  best  been  indifferent 
to  the  quality  and  the  value  of  his  service. 

Dic'i  Welch  was  among  the  closest  of  my 
friends,  among  the  brightest  of  my  former 
colleagues.  A  riasslc  scholar  at  Harvard,  he 
spoke  both  formal  and  colloquial  Greek, 
and  came  as  close  as  anyone  I  know  to  epito- 
mizing the  Greek  Ideal  of  the  "whole  man." 
His  sport  was  predictably  the  marathon,  and 
his  3;ame  was  chess,  but  his  passion  was  In'.  1- 
llgence,  And  In  an  activity  which,  Hollywood 
stereotypes  notwithstanding.  Is  Intensely 
cerebral,  hi  was  one  of  the  most  brilliant. 

Dick  Welch  was  no  goon.  He  had  been 
blinded  in  one  eye  In  a  childhood  accident. 
He  never  bothered  with  weapons  of  any  kind. 
He  abhorred  violence. 

In  his  personal  relationships  be  was,  above 
all,  decent.  It  is  characteristic  of  Dick  Welch 
that  it  was  be  and  not  his  chauffeur  who 
emerged  from  the  car  last  Tuesday  night  to 
open  the  gate  of  his  home.  If  he  had  stayed 
In  the  automobile,  be  might  be  alive  today. 

In  the  practice  of  bis  profession  he  was 
shrewd  and  meticulous  and  correct.  He  was 
not  of  the  genus  or  the  generation  that  had 
plotted  with  the  Mafia.  He  vras  outraged 
as  any  of  the  rest  of  us  by  their  misdeeds. 
But  he  was  equally  disturbed  by  the  spate 
of  exposure  that  accompcmied  the  Investiga- 
tion into  those  misdeeds,  the  public  disclo- 
sures that  were  making  it  next  to  Impossible 
for  him  to  do  his  job. 

My  last  chat  with  him  was  In  May,  when 
be  was  on  his  way  to  Athens  and  I  was  in  the 
process  of  resigning  from  the  CIA  to  protest 
the  public  Investigation. 

"Go  out  and  give  them  heU,"  he  told  me. 
I  tried,  Dick,  I  tried.  But  it  was  too  little 
and — for  you — too  late. 

The  three  terrorists  who  gunned  down  Dick 
Welch  had  many,  many  accomplices.  Counter- 
spy magazine  comes  Immediately  to  mind, 
for  fingering  him.  So  do  Victor  Marchettl  and 
John  Marks  and  Fletcher  Prouty,  for  their 
campaign  to  identify  CIA  personnel.  And 
Philip  Agee.  for  his  call  to  "neutralize"  CIA 
operatives. 

But  they  are  not  the  only  guilty  ones. 
There  are  others,  many  others.  There  are  the 
Journalists  who  have  feasted  on  and  profited 
by  the  exposure  of  the  CIA,  who  have  laid 
open    Intelligence    methodology,    who    have 


drummed  up  criticism  of  the  agency  to  the 
point  of  hysteria. 

There  are  the  cong;resslonal  select  com- 
mittees, that  have  carried  out  a  public  in- 
vestigation of  the  CIA  for  a  year  but  have  yet 
to  get  down  to  the  gut  issues  of  agency  re- 
form and  reorganization.  They  have  yet  to 
say  a  single  word  about  the  absurdly  trans- 
parent cover  that  most  agency  operatives 
carry  overseas. 

There  Is  the  Administration,  which  has 
failed  to  provide  proper  cover  for  CIA  per- 
sonnel— the  Department  of  State,  which  in- 
sists on  identifying  its  own  officers  as  an  elite 
within  embassies.  It  categorizes  CIA  officers 
separately  in  its  departmental  directories, 
and  thus  simplifies  the  task  of  fingering 
them. 

The  terrorists  had  many  accomplices.  None 
of  us  is  g^uiltless — neither  those  who  held 
their  silence  nor  those  who  spoke  out  but 
wore  not  persuasive  enough. 

We  sent  Dick  Welch  out  to  do  a  Job  for  us — 
to  obtain  intelligence  on  adversaries  real  and 
potential — and  then  withheld  the  support  be 
needed  to  do  his  Job,  or  even  to  survive. 

Maybe,  just  maybe,  his  death  will  have 
some  meaning.  Maybe  it  will  at  last  turn  the 
debate  on  the  future  of  American  intelli- 
gence into  a  constructive  dialog. 

Maybe  It  will  lead  to  a  much-needed  re- 
organization of  the  CIA.  To  improvement  of 
cover.  To  protection  of  Information  dealing 
with  inteUigence  methodology. 

Dick  Welch  was  a  holder  of  the  CIA's  high- 
est accolade,  the  inteUigence  medal.  He  was 
a  first-rate  public  servant.  Americans  can 
take  pride  in  the  way  he  lived  bis  life  and 
learn  some  leasons  from  the  way  he  met  bis 
death. 


HONORING  OUR  AMERICAN 
INDIAN  HERITAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Shriver)  is  rec- 
ognized for  5  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  today  I 
introduced  a  bill  to  provide  for  the 
striking  of  a  commemorative  medal  hon- 
oring the  American  Indian  heritage.  It 
seems  most  appropriate  to  me  during 
this  Bicentennial  Year  to  recognize  the 
important  historical,  cultural  and  social 
contributions  which  have  been  made  to 
our  Nation  by  these  native  Americans. 

The  commemorative  medals,  which 
would  be  struck  by  the  mint,  would  be 
delivered  to  the  Mid -America  All-Indian 
Center,  Inc..  of  Wichita,  Kans.,  in  time 
for  its  grand  opening  week.  May  23-28, 
1976.  The  design  for  this  national  medal 
will  be  done  by  Blackbear  Bosin,  a  well- 
known  Kiowa/Comanche  artist-in-resl- 
dence  at  the  Center. 

Mr.  Speaker,  the  Mid-America  All-In- 
dian Center,  Inc.,  directed  by  Jay  Hunter 
in  Wichita,  tiEis  been  designated  as  a 
national  Bicentennial  activity  by  the 
American  Revolution  Bicentennial  Ad- 
ministration. 

It  also  has  great  significance  to  the 
people  of  Kansas  and  to  the  native 
Americans  it  serves. 

Located  at  the  confiuence  of  the  Big 
and  Little  Arkansas  Rivers  in  a  prime 
location  in  downtown  Wichita,  the  im- 
pressive and  new  structure  housing  the 
Center  was  financed  with  a  $2  bond  issue 
by  the  city  of  Wichita. 

One  of  the  primary  goals  of  the  Cen- 
ter is  to  stimulate  the  educational  and 
economic  advancement  of  American  In- 
dian people.  It  has  implemented  pro- 
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grams  in  the  areas  of  manpower  training, 
health  related  services,  social  services, 
and  special  programs  for  Indian  arts  and 
crafts. 

These  programs,  which  will  be  ex- 
panded as  time  goes  by,  are  intended  to 
meet  the  needs  of  the  Indian  people, 
locally  and  nationally,  and  provide  a 
two-way  bridge  for  education  and  un- 
derstanding between  Indian  and  non- 
Indian  cultures  for  the  present  and  fu- 
ture. 

Many  people  have  been  involved  in 
working  hard  to  achieve  the  creation  and 
operation  of  this  Center,  and  I  am 
pleased  to  sponsor  this  bill  which  not 
only  will  recognize  the  contributions  of 
American  Indians  to  our  national  herit- 
age, but  wiU  help  further  the  work  of 
the  Mid-America  All-Indian  Center  in 
Wichita. 


CO>mNUED  REGULATION  OP  NAT- 
URAL GAS  PRICES  IS  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  Is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  the  House 
will  soon  consider  natural  gas  legisla- 
tion. Efforts  axe  being  made  to  substitute 
permanent  deregulation  for  emergency 
legislation,  which  was  designed  to  deal 
only  with  shortages  through  the  winter 
of  1976-77. 

The  House  Commerce  Subcommittee 
on  Energy  and  Power  is  now  engaged  in 
an  exhaustive  examination  of  solutions 
to  our  long-range  natural  gas  problems. 
It  is  wrong  to  bypass  the  committee 
process  and  bring  deregulation  legisla- 
tion to  the  floor  prematurely.  The  Com- 
merce Committee  should  have  the  oppor- 
tunity through  the  record  of  its  current 
hearings  to  estalbish  a  case  for  legisla- 
tion dealing  in  a  comprehensive  fashion 
with  natural  gas  prices  and  supply.  Only 
In  this  way  can  we  hope  to  get  reasoned 
and  sound  legislation  on  an  exceedingly 
complex  issues. 

I  have  urged  the  Energy  and  Power 
Subcommittee  to  make  needed  changes 
In  the  present  system  of  natiural  gas 
regulation.  I  believe  that  the  Nation's 
natural  gas  problems  can  best  be  solved 
by  improving  and  extending  Federal 
regulation  in  such  a  way  as  to  reinforce 
the  primary  aim  of  the  1938  Natural  Gas 
Act,  namely:  "to  protect  consumers 
agsdnst  exploitation  at  the  hands  of  nat- 
ural gas  companies." 

There  seem  to  me  to  be  three  possi- 
bilities as  far  as  natural  gas  policy  is 
concerned: 

One,  we  go  on  as  we  have  been,  with 
imcertainty  of  future  prices  keeping  new 
onshore  gas  from  flowing  into  interstate 
pipelines  and  discouraging  full  develop- 
ment of  offshore  resoiuxes. 

Two,  we  deregulate  as  the  administra- 
tion, the  oH  and  gas  Industry,  my  col- 
league from  Texas  (Mr.  Krueger)  and 
my  ccrileague  from  Ohio  (Mr.  Brown) 
propose. 

Or  three,  we  establish  a  climate  of  cer- 
tainty imder  continued  regulation,  which 
we  would  extend  to  the  intrastate  market 
to  «rdcr  to  close  the  wide  gap  in  prices 


that  presently  exists  between  the  tnter- 
and  intrastate  markets. 

A  the  moment  we  have  the  worst  of 
these  three  possible  alternatives  as  far 
as  the  flow  of  gas  supplies  is  concerned — 
although  residential  consumers  remain 
better  off  than  they  would  be  under  de- 
regiilation. 

A  great  effort  is  being  made  to  show 
that  deregulation  is  the  only  solution  to 
the  natural  gas  problem,  "nils  claim — 
that  the  natural  gas  supply  problem 
would  be  solved  by  letting  the  market- 
place determine  price  levels — rests  on  the 
premise  that  workable  competition  exists 
within  the  natural  gas  producing  indus- 
try. 

This  is  simply  not  the  case.  Sales  by 
natural  gas  producers  to  pipeline  com- 
panies are  noncompetitive  in  both  a 
structural  and  functional  sense. 

It  needs  to  be  said  in  discussing  the 
natural  gas  Industry  that  we  are  in  fact 
discusing  the  oil  indutry.  The  leading 
companies  in  both  Industries  are  one  and 
the  same,  and  gas  and  oil-producing 
operations  cannot  be  reasonably  sepa- 
rated for  purposes  of  analysis. 

In  1974.  sales  by  the  top  eight  natiu-al 
gas  producers  made  up  60  to  99  percent 
of  new  contract  sales  to  interstate  pipe- 
lines. Even  more  signiflcant  is  the  fact 
that  in  an  industry  in  which  production 
Is  regionalized,  a  very  few  producers  as 
a  rule  dominate  a  given  region. 

The  fact  that  power  is  concentrated 
in  this  Industry,  that  85  laercent  of  gas 
produced  is  controlled  by  about  25  major 
companies,  that  the  number  of  major 
interstate  pipeline  companies  is  few — 34 
to  40,  I  believe — is  important,  but  less 
Important  than  the  fact  that  the  gas 
market  Is  not  fimctlonally  competitive. 

Producers  naturally  want  the  highest 
wellhead  price  they  can  get.  That  is  how 
a  free  market  system  works.  But  the  cus- 
tcMners  of  the  producers — the  pipeline 
companies — have  no  Incentive  to  bargain 
for  as  low  a  price  as  they  can  get.  If  pipe- 
line companies  were  as  interested  In  get- 
ting lower  prices  as  producers  are  In  get- 
ting higher  ones,  then  perhaps  a  free 
marketplace  could  protect  consumers 
from  prices  higher  than  are  needed,  just, 
or  reasonable. 

But  the  pipeline  companies  pass 
through  the  entire  cost  of  the  gas  they 
purchase  to  their  customers,  who  for 
the  most  part  are  captive  customers.  The 
pipelines  are  acutely  aware  of  dwindling 
nature  of  the  C(xnmodlty  which  they 
sell.  They  essentially  make  their  profit 
on  the  use  of  their  facilities  and  not  on 
markup  of  gas.  These  facilities — the 
pipelines  themselves — represent  a  tre- 
mendoijs  Investment  and  make  up  the 
largest  part  of  consumer  gas  bUls.  So  It 
Is  in  the  interest  of  the  pipeline  company 
to  pay  whatever  price  Is  asked  in  order 
to  get  commitment  of  gas  to  its  ssrstem. 
Moreover,  the  big  Interstate  pipelines 
more  and  more  are  acquiring  producing 
subsidiaries  in  order  to  assure  themselves 
supplies.  This  gives  them  another  incen- 
tive to  pay  high  prices  at  the  wellhead. 
Distributors  too — private  gas  utility 
companies — have  begun  to  ac(iuire  pro- 
ducing assets.  Washington  Gas  li  Light, 
for  example,   and  the  New   Yortc  City 


metropolitan    distributors,    who    have 
banded  together  lor  this  purpose;  are 

investing  in  producing  wells. 

Natural  gaa,  then,  is  a  resource  whkh 
because  of  its  mode  of  delivery  to  con- 
simiers,  because  of  the  fixed  nature  of 
Its  assets,  and  because  of  the  structure  of 
the  natvu^  gas  industry  itself,  cannot  be 
priced  on  a  free  market  basis. 

Given  this  set  of  circumstances,  a  free 
market,  or  deregulation,  would  not  give 
us  a  competitive  price. 

If  regulation  then  is  necessary,  and  I 
firmly  believe  that  in  the  natural  gas  in- 
dustry it  is,  ideal  regulation  would  be 
that  which  would  stimulate  competitive 
market  conditions.  That  is  what  regula- 
tion of  rates  based  oa  cost  plus  a  fair 
i-ate  of  return  is.  The  aim  of  good  price 
commodity  at  the  lowest  level  which  will 
bring  forth  adequate  supplies  of  that 
commodity.  That  is  what  the  PPC  has 
been  doing  for  the  last  20  years,  but  It 
has  been  doinj  so  incompletely — that  is, 
only  for  Interstate  supplies — and  there- 
fore ineffectively.  It  has  been  doing  so 
against  a  background  of  resource  con- 
straints—constraints on  supply  which 
price  cannot  influence.  And  perhaps  most 
important  of  all,  it  has  been  regulating  in 
an  atmosphere  of  expectation  of  im- 
minent deregulation. 

Gas  producers  at  present  would  have 
more  than  adequate  incentive  to  bring  aa 
new  supplies  were  they  not  holding  out 
for  incomparably  larger  gains  under  de- 
regulation. The  current  system  guaran- 
tees producers  a  15-  to  18-percent  re- 
turn on  investment,  a  guarantee  given 
to  no  other  American  industry.  Regu- 
lated gas  prices,  with  the  PPC  stretching 
its  price-expanding  authority  to  the  ut- 
most, have  risen  at  an  average  rate  of  30 
percent  a  year  since  the  beginning  of  the 
decade.  For  those  same  5  years,  unregu- 
lated gas  prices  rose  roughly  600  percent. 

Published  data — in  the  Federal  Power 
Commission  News,  November  14.  1975. 
page  43 — show  that  while  the  ntmiber  of 
successful  exploratory  gas  wells  declined 
slightly  from  1955  to  1972  and  then 
picked  up  somewhat  through  1974,  the 
number  of  developmental  wells— that  is. 
holes  punched  in  the  ground  In  areas 
where  producers  know  there  is  gas — 
dropped  sharply  after  1960. 

The  inference  is  clear.  It  is  only  rea- 
sonable to  assume  from  these  fig\n-es  that 
producers  have  probably  been  accumu- 
lating supplies  which  can  be  brought  on 
tap  once  deregulation  and  a  fourfold  in- 
crease in  prices  are  In  the  o£Bng. 

It  is  easy  to  find  evidence  of  with- 
holding of  supplies  in  expectation  of  big- 
ger profits  upon  deregiilatlon.  After  all. 
that  is  merely  good  business  practice.  It 
is  dlfBcult,  however,  if  not  impossible,  to 
estimate  the  extent  of  such  withholding. 

At  an  FPC  hearing  In  July  1973.  for 
example,  the  Okmar  Oil  Co.  asked  for  a 
price  ceiling  twice  as  high  as  the  existing 
celling.  In  response  to  tm  FPC  query  as 
to  what  the  comptmy  would  do  If  it  wore 
denied  its  request,  a  company  official  re- 
plied: 

Tlie  first  thing  we  would  do  la  look  again 
at  the  mtrastate  market,  tecaust  that  li  tbe 
obvlouB  and  qutckevt  move.  The  Mootat  «1- 
temfttlve  would  be  not  to  market  Om  ga* 
at  aU  .  .  .  And  tben  wo  liava  a  Uklrd  altcr- 


January  27,  1976 


CCWNGRESSIONAL  RECORD  — HOUSE 


1061 


native  .  .  .  Uncommitted  gas  reserves  now 
are  i^tparently  among  the  finest  assets  that 
«  company  can  have  .  .  .  We  are  being  con- 
tacted by  other  gas  producing  companies,  in- 
dependents and  majon  who  .  .  .  have  ex- 
pressed their  wiUingnesfl  to  bid  on  tb»  come, 
so  to  speak,  to  take  the  gamble  that  the 
reserves  would  appreciate  in  the  ground 

Another  company,  Belco  Petroleum 
Corp.,  also  asked  the  FPC  In  1973  for  a 
rate  Increase  in  the  south  Louisiana  area 
from  26  cents  per  thousand  cubic  feet 
to  45  cents  per  thousand  cubic  feet.  The 
company  president  testified  that  if  the 
request  were  turned  down — 

Then  we  expect  that  both  ourselves  and 
their  exploratory  drUUng  until  they  find  out 
what  happens  In  1977  "(the  year  In  which 
the  area  rate  for  South  Louisiana  was  due  to 
expire  ] . 

In  seeking  a  solution  to  natural  gas 
problems,  we  must  find  a  mechanism  to 
and  the  ability  of  the  gas-producing  com- 
panies to  withhold  prcxiuctlon  in  the 
short  term  from  the  market. 

We  must  also  recognize  the  fact  that 
demand  will  continue  to  outdistance  sup- 
ply no  matter  what  we  do,  and  that 
therefore  we  need  to  apportion  end-use 
The  free  market  system — ^price  ration- 
ing— cannot  do  the  job  of  priority  allo- 
cation. At  present,  in  intrsistate  use  of 
gas,  the  largest  part  goes  for  boiler  use. 

H.R.  8892.  the  Natural  Gas  ProduQtion 
and  Conservation  Act,  which  my  col- 
league from  Wisconsin  (Mr.  Obey)  and 
I,  along  with  26  other  Members  have  in- 
troduced, would  remove  disincentives  for 
production  of  natural  gas  and  would  at 
the  same  time  assure  adequate  supplies 
of  gas  at  reasonable  prices  to  residential 
consumers  and  other  high-priority  users. 

Our  biU  would  achieve  these  goals  by: 

First,  setting  a  national  ceiling  on  new 
wellhead  prices  based  on  prospective 
costs  and  capital-attraction  needs; 

Second,  drawing  new  onshore  supplies 
back  to  the  Interstate  market  by  estab- 
lishing parity  of  price  between  intrastate 
and  Interstate  new  gas  prices,  and 

Third,  severely  restricting  industrial 
boiler  use  of  natural  gas. 

When  my  colleague  from  Wisconsin 
(Mr.  Obey)  and  I  introduced  HH.  8892 
last  July,  we  realized  that  the  House 
Commerce  iinergy  and  Power  Subcom- 
mittee would  be  considering  long-range 
solutions  to  natural  gas  supply  problems 
as  soon  as  it  had  completed  work  on  the 
Energy  Conservation  and  Oil  Policy  Act. 
But  we  felt  that  it  was  important  at  that 
time  to  have  a  rallying  point  for  those 
who  believe  that  deregulation  would  be 
a  serious  mistake. 

I  wish  to  emphasize  that  we  consider 
our  bill  a  point  of  departure,  that  we 
earnestly  hope  that  the  subcommittee 
will  go  on  to  draft  legislation  extending 
and  improving  regulation  of  natural  gas, 
and  that  the  House  will  permit  them  to 
do  so. 

I  cannot  urge  strongly  enough  that 
Members  reject  any  premature  efforts  at 
this  time  to  push  through  permanent  de- 
regulation of  natural  gas. 


THE  GAO  CAN  TELL  US, WHAT  IS. 
AND  WHAT  IS  NOT.  HAPPENINO 
TO  BANK  REaULA'k:!ON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  20  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  I  liave  to- 
day requested  the  General  Accounting 
OfiBce  to  conduct  an  immediate  and  full- 
scale  audit  of  the  bank  regulatory  activ- 
ities of  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Reserve  System. 

It  is  important  that  the  air  be  cleared 
and  that  the  public  and  the  Congress  be 
fully  informed  about  all  the  ramifica- 
tions of  the  "problem"  banks  which  have 
been  reported  in  the  national  press  in 
recent  days.  We  need  to  Imow  what  is  and 
what  is  not  happening  on  bank  regula- 
tion if  we  are  to  maintain  the  confidence 
of  the  American  peoi^e  in  the  banking 
industry. 

These  recent  disclosures  have  ended 
whatever  thin  rationale  the  banking 
agencies  had  for  maintaining  secrecy. 
What  we  need  now  is  a  full-scale  revi  w 
and  an  independent  evaluation  of  the 
situation — ^with  particular  emphasis  on 
the  regulatory  structure  at  the  Federal 
level. 

I  am  aware  that  there  are  varioxis  ad- 
ministrative and  statutory  roadblocks  to 
gaining  GAO  access  to  documents  and 
records  relating  to  this  evaluation,  but  I 
hope  that  the  banking  agencies  will  vol- 
imtarily  cooperate.  This  is  a  national 
problem  and  it  is  in  the  public  interest 
that  the  questions  which  have  been 
raised  about  the  banking  system  be 
answered  fully  and  I  am  convinced  that 
the  bank  regulators  will  want  to  co- 
operate witli  the  GAO  audit 

Mr.  Speaker,  I  have  written  to 
each  of  the  agencies  requesting  that  th.y 
make  their  records  available  to  the  GAO. 
I  am  not  asking  that  the  GAO  disclose 
individual  transactions  but  that  they 
provide  the  Congress  £uid  the  public  with 
an  evaluation  of  the  performance  of  the 
bank  regulatory  agencies.  Mr.  Speaker, 
at  this  point  I  would  like  to  enter  this 
correspondence  in  the  Record. 

U.S.  House  op  Repbesentatives, 
Washirifiton,  D.C.,  January  24, 1976. 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Elmer:  This  Is  to  request  that  you 
conduct  a  full-scale  audit  of  the  bank  regu- 
latary  functions  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  the  Comp- 
troller of  the  Currency,  and  the  Federal 
Reserve  System  over  the  past  five  years. 

I  have  today  written  these  three  agencies 
requesting  that  you  have  access  to  all  the 
books,  records,  documents  and  other  material 
necessary  to  carry  out  such  audits.  I  realize 
that  your  office  has  encountered  certain  stat- 
utory and  administrative  roadblocks  to  such 
audits  in  the  past,  but  I  am  hopeful  that 
these  agencies — in  the  public  interest — will 
voluntarily  submit  to  this  audit. 

As  a  result  of  the  revelations  which  have 
poured  forth  concerning  the  banking  indus- 
try and  its  Federal  regulators  In  recent  weeks, 
I  feel  that  this  audit  la  vitally  needed  to 
clear  the  air.  We  need  to  determine  fully  what 
is  and  what  is  not  being  done  on  bank  regu- 
lation at  the  Federal  level  and  only  In  this 


manner  can  public  confidence  be  maintained 
In  the  banking  system. 

I  know  that  you  will  give  this  high  priority 
and  I  thank  you  in  advance  for  your  coop- 
eration. 

With  best  regards,  I  am 

Sincerely,  ' 

Wright  Patmam,  Choirman. 


U.8.  HOOSK  OF  Bepkesemtatxves, 
WagMngUm,  D.C.,  January  24, 1979. 
Hon.  ARTHTTa  BtntKs, 

Chairman.  Board  of  Governors,  Federal  Re- 
serve System,  Waahington,  D.C. 

Dear  Ms.  Chairman:  As  you  know,  there 
have  been  almost  dally  revelations  about 
"problem"  '..anks  over  the  past  two  weeks  and 
as  a  result,  there  Is  growing  concern  about 
the  supervisory  responsibilities  of  our  three 
Federal  banking  agencies.  There  have  been 
many  comments — most  of  them  emanating 
from  the  banking  agencies — that  these  dls- 
closxires  will  erode  confidence  in  the  financial 
system. 

While  there  is  obviously  room  for  debate  on 
that  point,  it  Is  apparent  that  many  ques- 
tions have  been  raised  about  bank  regulation 
at  the  Federal  level  as  a  result  of  the  dis- 
closures In  the  news  media.  The  ongoing 
secrecy  and  the  dribbling  out  of  piece-meal 
information  has  added  to  the  public  confu- 
sion and  concern  about  the  manner  In  which 
the  bank  sup^'visory  functions  are  carried 
out  in  your  agency  as  well  as  in  the  Office  of 
the  ComptroUer  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation. 

The  only  way  that  this  confusion  can  be 
cleared  up  and  the  public's  confidence  fully 
restored  is  for  a  full-scale  review  cf  the  super- 
visory responsibilities  of  these  three  offices  to 
be  Instituted.  I  think  such  a  review  would  be 
In  the  interest  of  the  Federal  Reserve  as  well 
as  the  American  public. 

Therefore,  Dr.  Bums,  I  am  requesting  that 
you  voluntarily  allow  the  auditors  of  the 
General  Accounting  Office  to  review  and 
evaluate  the  supervismy  responsibilities  re- 
lating to  banks  and  bank  holding  companies 
under  the  Jurisdiction  of  the  Federal  Reserve. 
It  will  be  necessary  to  make  available  to  the 
General  Accounting  Office  aU  of  the  records, 
books  and  documents  and  other  material 
relating  to  bank  examination  and  supervisory 
functions  of  the  Federal  Reserve. 

In  making  this  request,  I  am  fully  aware 
that  the  General  Accounting  Office  at  the 
present  lacks  statutory  authority  to  audit 
any  part  of  the  Federal  Reserve  but  I  am 
asking  that  you  voluntarily  submit  to  such 
a  review  because  of  the  possibility  of  a 
crisis  of  confidence  developing  if  the  secrecy 
remains.  Much  has  already  been  revealed  in 
the  press  and  it  Is  now  Important  that  ail 
of  It  b  3  placed  in  context  and  that  the  pub- 
Uc  and  the  Congress  be  fully  assured  by  an 
independent  audit  that  regulatory  functions 
are  being  carried  out  In  an  efficient  man- 
ner and  In  keeping  with  the  various  statu- 
tory reqxilrements. 

Once  again.  Dr.  Bums,  I  realize  your  aver- 
sion to  auditors,  but  I  hope  that  you  will 
modify  your  opposition  sufficiently  to  help 
alleviate  what  is  rapidly  becoming  a  national 
problem. 

We  definitely  need  to  clear  the  air  with  an 
Independent  evaluation.  I  ask  your  coopera- 
tion. 

Sincerely, 

Wright  Patman,  Chairman. 

U.8.  HoTTSE  OF  Represent ATivss, 
Washington,  D.C.,  January  24, 197S. 
Hon.  James  Smitr, 
Comptroller  of  the  Currency, 
US.  Department  of  Treasury, 
Washington,  D.C. 

Dear  Mr.  Sicith:  As  you  know,  there  have 
been  almost  dally  revelations  about  "prob- 
lem" banks  over  the  past  two  weeks  and  as 
a  result,  there  Is  growing  concern  about  the 
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aupervlsory  responsibUitiss  of  o\ir  three  Fed- 
eral banking  agencies.  There  have  been  maay 
comiaents — most  of  tbem  emanating  from 
Um  banking  agencies — that  theee  dleolo- 
8\ire8  will  erode  confidence  in  the  financial 
system. 

While  there  is  obviously  room  for  debate 
on  that  point,  it  Is  apparent  that  many 
questions  have  been  raised  about  bank 
regulation  at  the  Federal  level  as  a  result  of 
the  disclosures  in  the  news  media.  The  on- 
going secrecy  and  the  dribbling  out  of  piece- 
meal information  has  added  to  the  public 
confusion  and  concern  about  the  manner 
in  which  the  bank  supervisory  functions  are 
carried  out  in  your  agency  as  well  as  in  the 
Federal  Reserve  System  and  the  Federal  De- 
posit Insurance  Corporation. 

The  only  way  that  this  confusion  can  be 
cleared  up  and  the  public's  confidence  fui:y 
restored  is  for  a  full-scale  review  of  the 
supervisory  re^onslbillties  of  these  three  of- 
fices to  be  Instituted.  I  think  such  a  review 
would  be  in  the  Interest  of  the  Comptroller 
of  the  Ciurency's  ofiFlce  as  well  as  the  Amer- 
ican public. 

Therefore,  I  am  requesting  that  you  vol- 
untarily allow  the  auditors  of  the  General 
Accounting  Office  to  review  and  evaluate  tne 
supervisory  responsibilities  relating  to  banks 
under  the  Jurisdiction  of  the  Comptroller  of 
the  Currency's  office.  It  will  be  necessary  to 
make  available  to  the  General  Accounting 
Office  all  of  the  records,  books  and  docu- 
ments and  other  material  relating  to  bank 
examination  and  supervisory  functions  of 
your  agency. 

In  making  this  request,  I  am  aware  that 
the  General  Accounting  Office  does  not  audit 
the  Comptroller  of  the  Currency's  office,  but 
I  am  asking  that  you  voluntarily  submit  to 
such  a  review  because  of  the  possibility  of  a 
crisis  of  confidence  developing  If  the  secrecy 
remains.  Much  has  already  been  revealed 
In  the  press  and  It  is  now  Important  that 
all  of  it  be  placed  In  context  and  that  the 
public  and  the  Congress  be  fully  assured 
by  an  Independent  audit  that  the  regulatory 
functions  are  being  carried  out  In  an  efficient 
manner  and  In  keeping  with  the  various 
statutory  requirements. 

Once  again,  I  hope  you  will  lend  your 
aeststance  and  help  us  alleviate  what  Is 
rapidly  becoming  a  national  problem.  We 
definitely  need  to  clear  the  air  with  an  inde- 
pendent evaluation. 
Sincerely, 

Wright  PATMA>f,  Chairman 

U.S.  Rouse  op  Represbntatives, 
Washinffton,  DC,  January  24,  197C. 
Hon.  Frank  Wilue, 

Chairman,  Federal  Deposit  Insurance  Corpo- 
ration, Washington,  D.C. 

Dear  Mr.  Chairman  :  As  you  know,  the  dis- 
closure about  "problem"  banks  is  ;reatlng 
a  great  deal  of  public  discussions  and  there 
have  been  concerns  expressed  that  the  pub- 
lic's confidence  in  the  financial  system  may 
be  eroding.  In  any  event,  it  Is  obvious  that 
the  disclosures  have  raised  many  questions 
about  bank  regulation  and  the  responsiblU- 
tle»  of  the  three  Federal  bank  supervisory 
agencies.  In  my  opinion,  it  Is  Important  that 
these  questions  be  cleared  up  and  that  the 
public  know  fuUy  what  Is  and  what  is  not 
being  done  on  bank  supervision. 

This,  in  my  opinion,  can  only  be  accom- 
plished through  a  full-scale  review  of  the 
bank  supervisory  agencies  and  their  bank 
examination  and  related  functions.  There- 
fore, I  am  requesting  that  the  General  Ac- 
counting Office  make  such  a  review  and  sub- 
mit appropriate  reports  to  the  Congress.  This 
will  provide  an  independent  review  and  eval- 
uation and  should  do  much  to  answer  the 
questions  which  have  been  raised. 

In  making  this  request,  I  realize  that  there 
has  been  a  long-standing  dispute  between  the 
fJ>SX:.  and  the  O.A.O.  concerning  what 
portion  of  the  bank  super vLiory  functions 


are  to  be  audited  from  year  to  year.  This  dis- 
pute over  bank  examination  records  precedes 
your  service,  but  I  am  requesting  that  in 
this  instance  you  forego  the  FJS.I.C.'s  long- 
held  reluctance  and  cooperate  fully  with  a 
G.A.O.  audit.  I  think  this  Is  very  important 
in  the  public  Interest  so  that  the  air  may 
be  cleared  and  so  that  all  the  facte  may  be 
laid  on  the  table.  Among  all  the  bank  regu- 
lators, you  have  been  the  most  forthright 
on  disclosure  and,  in  my  opinion,  you  have 
been  most  cooperative  with  the  Congress  and 
therefore  I  am  hopeful  that  you  will  volun- 
tarily agree  to  this  G.A.O.  review. 

Obviously,  to  make  such  a  G.A.O.  audit 
successful,  it  would  be  neces.sary  that  all  rec- 
ords, books,  documents  and  other  material 
relating  to  your  supervisory  and  bank  ex- 
amination functions  be  made  available.  The 
same  request  Is  going  forward  to  the  Federal 
Reserve  and  the  Comptroller  of  the  Currency. 

With  very  best  regards.  I  am 
Sincerely  yours, 

Wright  Patman,  Chairman. 


HEARING  OP  SUBCOMMITTEE  ON 
MONOPOLIES  AND  COMMERCIAL 
LAW  OF  THE  COMMITTEE  ON  THE 
JUDICIARY,  U.S.  HOUSE  OP  REP- 
RESENTATIVES, ON  FEBRUARY  10, 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  RoDmo)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker  the  Sub- 
committee on  Monopolies  and  Com- 
merical  Law  of  the  Committee  on  the 
Judiciary,  of  which  I  am  chairman,  an- 
noimces  that  it  will  hold  a  hearing  on 
the  general  antitrust  implications  of 
joint  ventures  between  competitors,  on 
Tuesday,  February  10,  1976,  at  10  ajn. 
in  committee  room  2141  of  the  Raybum 
House  Office  Building. 


PANAMA  CANAL:  AMERICAN  LEGION 
SUPPORTS  H.R.  7425  PROVIDING 
FOR  A  NONVOTING  DELEGATE  IN 
THE  CONGRESS  FROM  THE  CANAL 
ZONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  an  ad- 
dress to  the  House  of  Representatives  iu 
the  Congressional  Record  of  January 
19,  1976,  I  quoted  a  most  perceptive  Item 
hi  the  January  15  "American  Legion  Na- 
tional Security-Foreign  Relations  Bul- 
letin" that  exposes  the  program  of  the 
Department  of  State  to  bring  about  the 
surrender  to  Panama  of  U.S.  sovereign 
control  over  the  U.S.  owned  Canal  Zone. 
Also  quoted  in  that  address  was  the  res- 
olution by  the  1975  Annual  Convention 
of  The  American  Legion  calling  for  the 
major  modernization  of  the  existing 
Panama  Canal. 

Another  resolution  of  the  1975  Ameri- 
can Legion  Convention  concerning  the 
Panama  Canal  was  one  supporting  H.R. 
7425  to  provide  for  the  election  by  U.S. 
citizens  in  the  Canal  Zone  of  a  nonvoting 
delegate  in  the  House  of  Representatives 
from  that  U.S.  territorial  possession. 

As  the  nonvoting  delegate  resolution 
will  be  of  interest  to  the  Congress  and 
the  Nation  at  large,  I  quote  it  as  part 
of  my  remarks: 


The    67tu    Nationai.   Comajiurow    or   tbb 
American  LBtooH   Hblo   ix   ICnanaPOLXB, 
Minnrsota,   AuotTBT   IS,  SO,  21,  lan 
THE  PANAjaa  cawai. 
Resolution  No.  S44 

Whereas.  HJl.  7425  authorizing  the  rtec- 
tlon  of  a  nonvoting  delegate  at  large  from 
the  Canal  Zone  to  the  UjS.  Hotwe  ot  Bep- 
resentatlves,  has  recently  been  Introduced 
In  the  CS.  Congress;  and 

Whereas,  Four  other  VS.  territorial  pos- 
sessions, Puerto  Rico,  Washington,  D.C, 
Guam  and  the  Virgin  Islands,  are  npre- 
sented  in  the  17J3.  Congress,  but  the  Canal 
Zone,  with  a  land  area  of  337  square  miles, 
many  tlmes^  larger  than  any  of  the  other 
territories  and  with  a  population  of  44.198 — 
including  39,200  U.S.  Cltlxens — Is  not  rep- 
resented: and 

Whereas,  Since  the  opening  at  the  Panama 
Canal  the  U.S.  Congress  has  served  as  the 
legislature  for  the  Canal  Zone  and  has  en- 
acted an  extensive  Canal  Z<»ie  Code;  the 
Canal  Zone  government  Is  called  upon  to 
perform  many  functions  of  State,  city  and 
county  governments;  the  executive  branch 
of  tha  govertnment  is  headed  by  a  Governor 
of  the  Canal  Zone,  app>olnted  by  the  Presi- 
dent, the  Judicial  branch  by  a  UB.  District 
Judge,  but  the  legislative  branch,  the  U.S. 
Congress,  has  no  permanent  representative  in 
it  from  the  Canal  Zone;  and 

Whereas,  The  Canal  Zone  has  a  strategic 
importance  much  greater  and  more  vital 
than  either  Alaska  or  Hawaii,  which  for 
many  years  before  statehood  had  nonvoting 
delegates  in  the  Congress;  now,  therefore, 
be  it 

Resolved,  by  the  American  Legion  In  Na- 
tional Convention  assembled  In  Minneapolis. 
Minnesota,  Aug\ist  19,  20,  ai,  I07S  that  The 
American  Legion  endorse  anid  support  H.R. 
No.  7425  and  urge  the  members  of  the  U.S. 
Congress  to  take  prompt  action  in  order  to 
enact  this  bill  into  law  so  that  the  Canal 
Zone  may  be  provided  with  a  duly  elected 
delegate  to  assist  the  Congress  In  arriving  aS 
decisions  of  the  many  problems  in  that  re- 
gion that  require  legislative  supervision;  and 
be  it  further 

Resolved,  that  the  National  Adjutant  for- 
ward a  copy  of  this  resolution  to  each  mem- 
ber of  the  U.S.  Congress. 


THE    "CATCH  22"  OP  ENVIRON- 
MENTAL   LEGISIiATlON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  HoTise,  the  gentle- 
man from  CaUfomia  (Mr.  Erg  wit)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  CaUfomia.  Mr 
Speaker,  the  environmental  programs  of 
the  past  several  years  have  made  prog- 
ress toward  protecting  us  from  the  vari- 
ous forms  of  pollution  that  threaten  our 
health,  and  our  entire  ecosystem.  ThLs 
progress  has  been  threatened,  as  we  all 
know,  by  the  change  in  the  economy,  and 
the  decisions  by  many  decisionmakers 
that  we  cannot  afford  a  healthy  environ- 
ment. While  the  public  clearly  does  not 
support  revei-sals  in  environmental  poli- 
cies, the  polluters  who  fought  the  oria^- 
Inal  laws  have  not  yet  accepted  the  re- 
sponsibility for  their  actlona,  and  have 
continued  to  delay  and  deter  environ- 
mental protections.  This  effort  is  goinc 
on  today  with  the  attempts  to  weaken,  or 
even  "gut"  the  Clean  Air  Act,  with  at- 
tempts to  prevent  strip  mining  controls, 
and  with  attemps  to  block  the  enactment 
of  a  meaningful  Toxic  Substances  Act. 
Meanwhile,  we  see  new  reports  of  new 
pollutants  and  new  dangers  every  day, 
and  we  know  that  our  refiponslblllty  to 
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protect  the  public  health  and  welfare  is 
not  yet  fulfilled. 

Environmental  regulations  are  clearly 
a  category  of  governmental  regulation 
that  cannot  be  reduced  or  eliminated. 
Too  much  is  at  stake,  and  while  local 
regulations  are  preferable  to  national 
regulations  in  many  circumstances,  what 
chance  would  a  local  government  or  even 
a  State  have  in  standing  up  to  a  major 
automobile  company,  or  a  major  chemi- 
cal company?  And  what  knowledge  base 
does  a  local  government  have  that  would 
enable  it  to  coimter  a  major  corporation 
in  court,  which  is  where  environmental 
regulations  seem  to  end  up  once  any  en- 
forcement action  is  taken?  Under  exist- 
ing law,  the  weakest  part  of  our  present 
program  of  environmental  protection  is 
our  knowledge  base. 

President  Ford's  fiscal  year  1977  budget 
continues  the  recent  trend  by  the  admin- 
istration in  cutting  out  fimds  for  this 
important  governmental  function.  This  is 
the  "Catch  22"  of  environmental  pro- 
grams. The  Government  must  prove  a 
pollutant  Is  harmful,  yet  it  is  given  inade- 
quate funds  and  personnel  to  do  so.  As 
chairman  of  the  Subcommittee  on  En- 
vironment and  the  Atmosphere  of  the 
Committee  on  Science  and  Technology, 
it  is  my  intention  to  attempt  to  reverse 
this  dangerous  trend. 

In  the  meantime,  I  would  hope  that  we 
will  follow  the  prudent  course  of  action 
of  erring  on  the  side  of  public  health  and 
safety  in  our  environmental  regulations. 
I  trust  that  my  colleagues  will  support 
this  approach  to  environmental  regula- 
tion and  management. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  into  the  Recced  an  article  de- 
scribing this  trend  in  the  Federal  en- 
vironmental research  program,  which 
appeared  in  the  January  21  issue  of  the 
Environment  Report. 
The  article  follows: 

Januaby  21,  1976. 

enviaonmentai.   funding:    no   gsowth 

Federal  environmental  spending  would  in- 
crease less  than  anticipated  Inflation  rates 
for  Fiscal  1977,  while  olScials  are  proposing 
legislation  which  would  provide  a  major  re- 
treat from  existing  wastewater  treatment 
and  other  "clean  water"  goals. 

No  precise  total  figure  is  avaUable  for 
Federal  environmental  program  efforts  be- 
cause of  widely-differing  definitions  em- 
ployed by  various  agencies,  and  the  Jumbled 
bookkeeping  techniques  which  often  mask 
program  changes. 

According  to  the  President's  Budget  anal- 
ysis, overall  outlays  would  actually  rise  21 
percent  this  year  to  $8.7  billion.  However, 
$4  bUllon  of  the  total  represents  construc- 
tion grant  funds,  which  the  Administration 
had  previously  refused  to  release. 

Outlays  for  aU  other  categories,  in  either 
current  or  "real"  dollars,  will  decline.  Re- 
search, development  and  demonstration  out- 
lays, at  $743  million  for  FY  1977,  are  up 
only  a  fraction  from  Fiscal  1976  expendi- 
tures. 

Budget  authorizations  for  environmental 
programs  are  set  at  $6  bUllon,  a  6  percent 
increase  from  last  year's  figures.  Overall  en- 
vironmental R&D  authority  will  rise  from 
$1.3  to  $1.5  billion. 

Whatever  flgiues  are  used,  1977  is  expected 
to  Increasingly  Involve  environmentalists 
with  programs  aimed  at  speeding-up  the  de- 
velopment of  domestic  energy  resources.  The 
environmental  Impacts  of  the  production  of 


offshore  oil  and  natural  gas,  nuclear,  geo- 
thermal,  and  other  resources  will  be  high- 
lighted in  a  number  of  programs  in  the 
coming  year.  Also  Important  wiU  be  field  in- 
vestigations of  the  eiTects  of  various  pollu- 
tants on  the  health  of  man. 

The  Environmental  Protection  Agency,  fo- 
cal point  for  many  of  these  Issues,  will  re- 
ceive a  cut  in  R&D  authority,  down  almost 
$11  million  to  a  Fiscal  1977  level  of  $256 
million.  Much  of  the  decrease  is  attributed 
to  what  the  Ford  Administration  considers  to 
be  a  particularly  large  program  level  in  Fis- 
cal 1976,  and  to  the  transfer  to  other  agen- 
cies of  programs  related  to  energy  R&D. 

EPA's  operating  budget  for  1977  could  also 
decline,  as  proposed  authorizations  slip  $53 
million  to  $718  mUlion.  Most  of  that  decrease 
would  come  from  the  Water  Quality  pro- 
gram, with  $38  million  taken  from  grants 
to  areawlde  and  State  water  poUution  plan- 
ning efforts,  and  proposed  elimination  of  a 
$15  mHiion  Congressional  "add-on"  to  the 
Clean  Lakes  program.  A  $3.1  million  aca- 
demic training  fund  would  also  be  dropped. 
Expenditures  for  inspection  and  enforce- 
ment, however,  will  rise  $4  mUlion. 

The  biggest  Increase  comes  In  the  Water 
Supply  program,  where  an  additional  $10.6 
million  is  requested  to  assist  States  to  as- 
sume the  primary  role  in  assuring  the  safety 
of  their  drinking  water.  That  represents  a 
30  percent  boost  in  the  total  program. 

The  second  largest  EPA  budget  increase 
will  be  $7  million  for  "management  and  sup- 
port." to  $135  mllUor 

Although  the  cut  In  Water  Quality  grants 
was  criticized  by  environmentalists,  EPA  of- 
ficials said  a  "generaUy  adequate"  level  of 
funding  would  be  maintained  with  funds 
carried-over  from  last  ye\r. 

Equally  important,  the  EPA  budget  caUs 
for  amendments  to  the  Federal  Water  PoUu- 
tion Control  Act  which  would  focus  Federal 
funding  on  wastewater  treatment  plants  de- 
signed to  treat  current  levels  of  waste. 

That  portion  of  local  sewer  projects  and 
treatment  plants  designed  to  accommodate 
future  growth  would  receive  little  or  no 
funding.  In  most  cases.  Federal  money  would 
be  limited  to  providing  secxjndary  treatment. 

The  July  1,  1977  deadline  for  compliance 
with  those  treatment  standards  would,  in 
addition,  be  extended  on  a  "case-by -case 
basts"  for  up  to  six  years.  The  amendments 
also  cut  U.S.  funding  "f  "combined"  conduits, 
that  carry  storm  water  along  with  sewage, 
frojn  a  75  to  a  60  percent  share. 

No  new  funding  authorization  for  treat- 
ment facilities  is  necessary,  EPA  says,  be- 
cause of  $10  bUlion  in  unobligated  funds  still 
available  from  the  A:t.  Outlays  for  FY  1977 
are  projected  at  $3.8  billion,  compared  to 
$2.35  billion  in  FY  1976. 

EPA  Administrator  Russell  Train  said  that 
the  budget  changes  were  part  of  "redirecting 
resources  to  provide  for  priority  Agency  re- 
quirements." The  shift  of  funds,  and  of  over 
100  positions  from  EPA  headquarters  to  the 
regions,  he  said,  reflects  a  continuing  "policy 
of  decentralization." 

EPA's  energy  expenditures  will  decline  $2.5 
mUlion  as  a  result  of  transfer  of  program  re- 
sponsibilities to  ERDA.  Much  of  that  money 
only  "flowed  through"  EPA  to  other  agencies, 
officials  say,  but  they  concede  that  they  op- 
posed the  change.  Work  on  flue  gas  desulfur- 
Izatlon  programs,  as  part  of  research  on 
health  and  ecological  effects  of  energy  de- 
velopment. Is  getting  priority  treatment. 
Conservation,  extraction,  and  processing 
technology  and  assessment  are  also  receiving 
major  R&D  funds.  Radiation  research  pro- 
grams will  lose  20  positions  and  $800,000; 
abatement  efforts  will  drop  by  $500,000  and 
10  positions.  Two  million  dollars  for  Joint- 
ly-funded energy-related  R&D  in  Poland 
comes  under  a  separate  EPA  funding  cate- 
gory. 


AIR    POLLUTION 


Much  of  a  $2  million  decline  Is  Justified  as 
elimination  of  Congressional  "add-ons"  not 
requested  in  FT  1976,  including  $3.2  mllUon 
in  control  grants  and  $2  mUlion  R&D.  MobUe 
source  enforcement  and  certification  pro- 
g^rams  will  gain  $1.3  million.  The  regions  will 
also  £8111  $1.3  mUllon  for  addition  of  40  air 
pollution  control  personnel. 

WATER    QXTALITY 

Despite  program  cuts  of  $53  million,  de- 
tailed above,  research  is  scheduled  to  be  ex- 
panded on  viral  problems  related  to  land 
application  of  wastewater  and  sludges;  the 
ecological  impsicts  of  ocean  outfsdls.  ocean 
dumping,  and  dredging  operations;  and  on 
ecosystem  distiu-bances  catised  by  heavy 
metals,  persistent  organlcs,  and  petroleum 
hydrocarbons.  Research  on  monitoring 
methods  will  also  be  expanded. 

SOLID    WASTES 

Efforts  will  be  concentrated  toward  devel- 
opment of  improved  disposal  and  resource 
technology  to  enable  local  agencies  to  "ef- 
fectively and  economically"  handle  their 
solid  waste  problems.  Appropriations  request 
is  up  $51,000,  to  $16.7  million. 

PESTICroES 

Most  of  the  $4.4  million  reduction  Is  at- 
tributed to  a  "phase  out"  of  a  Joint  Appli- 
cator Training  program  with  the  Agricul- 
ture Department.  States  wUl  "be  expected 
to  be  able  to  carry  on  the  training  with  their 
own  resotu-ces."  HTA  expects  to  complete 
this  year  the  initial  round  of  pesticide  prod- 
uct rereglstratlons,  required  under  1972  leg- 
islation. There  wlU  be  a  $1  miUion  Increase 
in  grants  to  states  for  cooperative  pesticides 
enforcement  efforts. 

Pesticide  research  will  focus  on  strength- 
ening the  data  base  for  classification,  in 
order  to  support  standards  and  the  formula- 
tion of  a  national  monitoring  plan. 


The  noise  control  program  will  drop  $288,- 
000,  to  $10.3  million,  reflecting  "one-time 
costs"  for  a  noise  reduction  faculty  in  San- 
dusky, OH. 

INTERDISCIPLINART    RESEARCH 

EPA  Will  request  $36  million  In  FY  1977, 
down  $1  million,  for  research  on  air  and 
water-borne  toxic  pollutants,  and  for  en- 
vironmental Impact  statement  (EIS)  activ- 
ities. Quality  assurance/monitoring  will  lose 
funds.  Additional  funds  wiU  be  requested 
for  the  preparation  of  an  EIS  for  waste  treat- 
ment facilities  applying  for  New  Source  Dis- 
charge Permits. 

TOXIC    SUBSTANCES 

EPA  officials  say  a  reduction  of  $800,000 
comes  from  one-time  contract  activities.  KPA 
still  strongly  supports  toxic  substances  con- 
trol legislation,  they  say,  and  will  ask  for  a 
supplemental  appropriation,  if  It  Is  enacted. 


PERSONAL  ANNOUNCEMENT 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  imfortu- 
nately,  ground  fog  we  are  experiencing 
here  today  was  even  thicker  in  New 
Hampshire  this  morning.  IXie  to  the  fog 
and  80  miles  per  hour  headwinds,  I 
missed  the  opportunity  to  vote  to  over- 
ride the  President's  veto  of  the  Labor- 
HEW  appropriations  bill  by  30  minutes. 

I  am  pleased  that  my  vote  was  not 
needed  and  that  the  House  soundly  re- 
jected this  misguided  and  shortsighted 
veto  by  the  President. 
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REPORT  ON  THE  COlkOilSSION  ON 
THE  HUMANE  TREATMENT  OF 
ANIMAUS 

Mr.  KOCH.  Mr.  Speaker,  on  Decem- 
mlsslon  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  Decem- 
ber 11,  1975,  Congressman  Edward  W. 
Pattbon  and  I  Introduced  legislation  to 
create  a  Commission  on  the  Humane 
Treatment  of  Animals.  During  the  recent 
congressional  recess  beginning  December 
19,  each  day  of  the  week  I  stood  at  sub- 
way and  bus  stops  handing  out  my  Com- 
CRESSioMAL  RECORD  Statement  of  Decem- 
ber 1 1  describing  the  natiu-e  of  the  Com- 
mission and  reasons  it  was  required.  That 
statement  pointed  out  that  the  mistreat- 
ment of  animals  spans  a  variety  of  areas. 
But.  most  often,  the  animals,  birds,  fish, 
and  wildlife  that  are  Inhumanely  treated 
are  those  raised  on  our  farms  for  con- 
sumption— those  used  for  biomedical  re- 
search and  scientific  experiments  in  our 
laboratories — those  raised  for  showing, 
wagering,  exhibition,  racing,  and  other 
recreational  sports — those  raised  for  pets, 
and  those  shipped  in  commerce.  In  addi- 
tion, wildlife  face  extinction  from  human 
and  other  animal  predators  and  from  en- 
vironmental conditions  often  caused  by 
humans. 

The  areas  that  readily  come  to  mind 
which  should  be  the  subject  of  hearings 
by  a  commission  £U'e: 

Experiments  on  primates  which  appear 
to  cause  pain  and  appear  to  have  no 
beneficial  scientific  purpose; 

The  use  of  purse  seine  nets  to  catch 
tima  which  also  imlntentionally  catch 
porpoises  who  die  and  are  not  used  for 
food: 

The  use  of  leghold  steel  traps  to  catch 
animals  with  marketable  furs; 

The  clubbing  of  baby  seals; 

The  soring  of  Tennessee  walking 
horses; 

The  massive  killing  of  whales: 

The  Inadequate  care  provided  animals 
in  zoos; 

The  use  of  toxic  substances  in  the 
control  of  wild  predator  animals; 

Poor  conditions  In  the  Interstate  ship- 
ment of  pets; 

The  blinding  of  rabbits  by  putting 
bubble  baths,  detergents,  mascara,  nail 
polish,  deodorants,  and  zipper  oil  in  their 
eyes; 

And  many,  many  more. 

This  11 -member  Commission  on  the 
Humane  Treatment  of  Animals  would 
study  the  treatment  of  animals 
including — 

First,  whether  current  farming  prac- 
tices cause  needless  infliction  of  pain  on 
animals: 

Second,  whether  laboratory  research 
experimentation — including  biomedical 
and  military  research — causes  needless 
infilction  of  pain  or  unnecessary  suffer- 
ing of  animals; 

Third,  whether  there  exists  any  ade- 
quate substitute  for  the  use  of  animals 
with  respect  to  laboratory  research  ex- 
perimentation; 

Fourth,  the  treatment  of  animals  in 
the  domestic  pet  industry: 

Fifth,  domestic  pet  growth  rates,  es- 


pecially in  urban  areas,  and  whether  such 
growth  results  in  dangers  to  the  pubUc 
health; 

Sixth,  the  treatment  of  animals  while 
being  transported  in  interstate  com- 
merce; 

Seventh,  the  treatment  of  animals  in 
zoos,  wildlife  preserves,  and  other  similar 
establishments; 

Eighth,  the  need  for  wildlife  preserva- 
tion programs; 

Ninth,  whether  methods  which  cause 
unnecessary  pain  are  being  used  in  the 
trapping  and  slaughter  of  animals;  and 

Tenth,  the  effectiveness  of  existing  law 
with  respect  to  the  treatment  of  animals. 

There  have  been  several  Interesting  re- 
actions to  the  proposed  legislation.  On 
the  one  hand  there  axe  those  who  are 
opposed  to  the  Commission  because  it  is 
their  opinion  that  no  commission  Is 
needed  and  that  all  that  has  to  be  done 
is  to  end  the  slaughtering  of  animals  for 
any  purpose  whatsoever  Including  food, 
have  us  all  become  vegetarians  and  end 
all  scientific  investigation  using  ani- 
mals in  laboratories  for  any  laud- 
able purpose  no  matter  that  there  be 
no  substitutes  available  for  experimen- 
tation helpful  to  extending  and  better- 
ing the  lives  of  humans  and  animals.  This 
group  considers  any  discussion  of  bet- 
tering conditions  to  be  a  sellout  position. 
It  was  best  summed  up  by  a  young 
woman  who  said  to  me,  "You  want  to 
stop  the  destruction  of  porpoises  im- 
lntentionally caught  by  nets  used  to 
catch  tima  when  you  really  should  stop 
catching  tuna  as  well  and  eat  lettuce 
instead." 

There  is  a  second,  equally  polarized 
group  that  says,  "Why  worry  about  ani- 
mals when  there  are  so  many  human 
problems?"  Indeed,  this  was  best  typified 
by  an  incident  at  the  subway  where  one 
yoimg  woman,  who  after  reading  the  fly- 
er while  descending  the  subway  stairs, 
rushed  back  to  say  to  me,  "Why  are  you 
wasting  your  time  on  animals  when  there 
are  so  many  other  Important  Issues?" 
When  I  said  to  her,  "Is  it  not  possible  in 
the  50  issues  in  which  I  am  Involved,  that 
one  of  them  concerns  animal  welfare?" 
And  I  continued,  "You  will  be  surprised 
to  know  that  while  it  is  not  one  of  your 
pi-iorities,  the  subject  of  animal  welfare 
gets  more  mail  throughout  the  year  than 
any  other  issue.  Not  only  in  my  office  but 
in  almost  every  congressional  office  in 
the  country."  She  responded,  "I  am  a 
higher  animal  and  I  do  not  like  the  way 
you  are  treating  me."  And  off  she  strode 
into  the  subway. 

Then  there  is  the  larger  group  of  indi- 
viduals who  want  to  be  pragmatic  and 
idealistic  and  achieve  some  betterment 
of  human  and  animal  conditions;  and 
that  group  overwhelmingly  supports  the 
legislation.  I  know  that  subcommittee 
Chairman  Poage  of  the  Subcommittee  on 
Livestock  and  Grains  has  received  dozens 
of  letters  urging  that  there  be  hearings 
on  the  bill.  And,  regrettably,  his  office 
has  responded  to  those  who  have  writ- 
ten with  a  letter  which  I  am  appending 
.■^tating  that  there  is  littie  likelihood  of 
holding  hearings  on  this  bill  this  year. 
I  believe  that  if  subcommittee  Chairman 
PoAGE  is  convinced  that  the  people  of 


this  country  want  such  a  bill,  he  will  find 
the  opportunity  to  schedule  hearings  be- 
fore the  magical  date  of  Ifey  15. 

I  also  want  to  make  it  very  dear,  Mr. 
Speaker,  that  this  bin  can  surely  be 
improved,  and  I  hope  it  win  be,  when  It 
it  the  subject  of  committee  hearings.  It 
is  important  to  set  forth  seme  of  the 
comments  I  have  received  from  persons 
knowledgeable  in  this  area,  lliere  are 
those  who  want  to  make  certain  that  the 
Commission's  possible  areas  of  scrutiny, 
as  set  forth  in  the  bill,  are  only  intended 
to  be  Illustrative  and  not  mandatory.  I 
agree  with  that  position.  The  Commis- 
sion will  have  to  set  its  own  agenda,  tak- 
ing up  in  its  2 -year  tenure,  those  Issues 
wliich  the  Commission  believes  require 
immediate  study.  It  is  obvious  that  no 
commission  could  adequately  address 
every  cwicem  relating  to  the  humane 
treatment  of  animals  within  such  a  short 
period.  There  are  those  who  would  re- 
structure the  Commission  so  it  could  deal 
separately  with  domestic  ftnimni)?  and 
wildlife.  Most  importantly,  these  people 
want  to  make  sure  that  no  pending  ani- 
mal legislation,  in  areas  where  the  facts 
are  already  known,  is  deferred  as  a  re- 
sult of  the  creation  of  the  Commlssloa 
I  concur  with  these  points  of  view. 

The  legislation  Is  not  embedded  in 
stone;  It  is  not  intended  to  be  an  in- 
violate Ten  Commandments.  It  is  a  struc- 
ture upon  which  to  build;  it  wlD  be,  hope- 
fully, improved  before  it  becomes  law. 
Those  Members  of  the  House  and  the 
public  supporting  this  legislation  are  sup- 
porting the  concept  of  the  Koch-Pattison 
bill,  they  are  not  wedded  to  Its  specific 
language.  We  are  all  in  accord,  however, 
that  a  Commission  on  the  Himiane 
Treatment  of  Animals  is  necessary. 

Mr.  Speaker,  I  am  pleased  to  say  that 
the  Koch-Pattlson  bill  is  supported  by 
30  additional  cosponsors.  The  cosponsors 
are:  Bella  Abzttg,  Democrat,  of  New 
York;  Herman  Baoxllo,  Democrat,  of 
New  York;  Jonathan  Bingram,  Demo- 
crat, of  New  York;  James  Blanchard, 
Democrat,  of  Michigan;  Edward  Bolaitd, 
Democrat,  of  Massachusetts;  Don  Bonk- 
er.  Democrat,  of  Washington;  Dominick 
Daniels,  Democrat,  of  New  Jersey,  Ron- 
ald Dellums,  Democrat,  of  California; 
Christopher  Dodd,  Democrat,  of  Con- 
necticut; Thomas  Downey,  Democrat,  of 
New  York;  Robert  Edgar,  Democrat,  of 
Pennsylvania ;  Dante  Fascell,  Democrat, 
of  Florida;  James  Florio,  Democrat,  of 
New  Jei'sey;  Benjamot  Golman,  Repub- 
lican, of  New  York;  Michael  Harrington, 
Democrat,  of  Massachusetts:  Henrt 
Helstoski,  Democrat,  of  New  Jersey; 
James  Howard,  Democrat,  of  New  Jersey ; 
Andrew  Jacobs,  Democrat,  of  Indiana; 
Romano  Mazzoli,  Democrat,  of  Ken- 
tucky; Parren  Mitchell,  Democrat,  of 
Maryland;  Morgan  Murphy,  Democrat, 
of  Illinois;  Claude  Pepper,  Democrat,  of 
Florida:  Otis  Puce,  Democrat  of  New 
York;  Peter  Rodino,  Democrat,  of  New 
Jersey;  Benjamin  Rosenthal,  Democrat, 
of  New  York;  James  Symihgton,  Demo- 
crat, of  Missouri;  Henry  Waxman,  Dem- 
ocrat, of  California;  G.  William  White- 
hurst,  Republican,  of  Virginia:  Chailes 
Wilson,  Democrat,  of  Texas;  and  Tim- 
othy WiRTH,  Democrat,  of  Ccdorado. 
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The  letter  from  the  Agriculture  Sub- 
committee on  livestock  and  Grains  fol- 
lows: 

Hocac  A(Xicin.TDKK  CoMicrrrEE, 

Washinffton,  B.C. 

DBAS  :   Th&nk  you  very  much  for 

yoxir  letter  to  Chairman  Poage  urging  him  to 
bold  lieulngB  on  a  bUI  introduced  by  Rep- 
reaentatlTe*  Edward  Koch  and  Edward  Pattl- 
son  wblc^  would  aet  up  a  Commission  on  the 
Humane  Treatment  of  Animals. 

The  new  Congressional  Budget  Act  re- 
quires that  all  legislation  authorizing  new 
federal  ^lending  must  be  passed  out  of  the 
full  Committee  and  be  pending  In  the  House 
before  May  16  to  be  considered  In  the  foUow- 
Ing  year's  budget.  Since  the  Kocb-Pattison 
blU  does  authorize  an  annual  expenditure 
of  up  to  $750,000,  I  doubt  that  the  Subcom- 
mittee will  be  able  to  hold  hearings  and 
take  any  action  on  this  legislation  before 
May  15.  There  are  several  other  very  im- 
portant matters  pending  before  the  Subcom- 
mittee and  these  must  be  considered  prior 
to  taking  action  on  H.R.  11112. 

Therefore,  I  doubt  seriously  that  the  Koch- 
Pattlson  bill  win  be  passed  during  the  94th 
Congress,  but  your  letter  will  be  maintained 
la  the  files  for  use  by  the  Subcommittee 
Members  when  this  legislation  is  taken  up. 

With  kindest  regards  in  Chairman  Poage 's 
behalf,  I  am 

Sincerely  yours, 

John  C.  Baize. 
I  Sta£  Consultant 


cessive  periods  by  Presidential  order  in 
recognition  of  Admiral  Rickover's  mon- 
umental achievements  and  continuing 
contributions  to  nuclear  progress.  We  re- 
joice that  he  remains  at  work  and  we 
wish  him  the  best. 


ADM.  HYMAN  G.  RICKOVER 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  Adm.  Hyman 
G.  Rickover,  a  truly  great  American,  is 
76  years  old  today.  He  was  bom  on  Jan- 
uary 27,  1900.  I  am  pleased  to  report 
to  the  House  that  the  admiral  remains 
active  at  his  post  and  is  hard  at  work, 
as  usuaL  The  years  do  not  slow  him  dovm 
nor  detract  from  his  determination  to 
make  our  nuclear  Navy  the  strong  arm 
of  the  free  world  defense  and  the  best 
guarantor  of  peace  in  the  world. 

Mr.  Speaker,  we  are  truly  fortunate 
that  Admiral  Rickover  had  the  courage 
and  foresight  to  press  forward  with  nu- 
clear development  when  many  scoffed  or 
were  scornful.  Often  he  was  a  thorn  in 
the  Navy's  side,  but  he  was  also  the 
Navys'  salvation.  Several  of  us  in  the 
Congress  were  privileged  to  work  with, 
and  to  support,  the  admiral  in  his  en- 
deavors to  build  the  nuclear  Navy.  As  a 
member  of  the  Joint  Committee  on 
Atomic  Energy  since  1946.  and  as  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, I  can  testify  to  the  wise  counsel  we 
in  the  Congress  received  from  Admiral 
Rickover.  In  the  main,  we  followed  his 
advice,  and  this  Nation  today  is  the  bene- 
ficiary in  having  the  nuclear  Navy,  and 
particularly  the  nuclear  submarine 
forces,  as  the  key  deterrent  against  war. 

So,  let  us  salute  Adm.  Hyman  G.  Rick- 
over on  his  76th  birthday  in  the  real 
spirit  of  '76,  as  one  who  loves  his  coun- 
try and  works  for  it  in  the  finest  tradi- 
tion of  dedicated  mUitary  service,  way 
beyond  the  call  of  duty,  and  way  beyond 
the  time  when  most  men  would  call  It 
quits.  Retirement  was  mandatory  for 
Admiral  Rickover  many  years  ago,  but 
that  requirement  was  waived  for  sue- 


JOBS  FOR  YOUTH 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  every 
year  as  the  summer  approaches  we  hear 
more  and  more  about  creating  "summer 
jobs"  for  youth.  Only  rarely,  however,  do 
we  hear  serious  proposals  for  creating 
permanent  and  meaningful  employment 
for  America's  young  people.  For  better 
than  50  percent  of  ghetto  youths,  un- 
employment is  a  way  of  life  and  all  too 
often,  these  youngsters  are  driven  to 
crime  as  the  only  means  to  survival. 
The  answer  to  juvenile  delinquency  does 
not  start  with  juvenile  court:  it  starts, 
rather,  in  giving  our  youth  a  productive 
role  to  play  in  our  society. 

In  yesterday's  New  York  Times,  Peter 
B.  Edelman,  director  of  the  New  York 
State  Division  for  Youth,  outlines  not 
only  the  need  for  employing  our  young 
people  but  the  importance  of  providing 
them  with  meaningful  jobs,  as  well.  "Let 
no  one  talk  of  leaf  raking,"  admonishes 
Edelman.  "There  is  real  work  to  be 
done." 

Indeed,  in  the  social  services,  educa- 
tion, the  criminal  justice  and  parole  sys- 
tems, in  community  development,  men- 
tal health,  construction  work,  and  the 
professions  there  is  a  place  for  the  Na- 
tion's young  men  and  women.  America's 
most  valuable  resource  is  our  youth.  We 
must  exploit  that  resource  by  providing 
our  children  with  a  reason  to  take  part 
in  the  work  we  have  to  do.  Yomig  people 
do  not  want  to  sit  on  the  bench;  they 
want  to  get  into  the  game. 

The  method  of  providing  employment 
for  our  youth  can  be  disputed,  but  the 
need  certainly  cannot.  One  way  or  the 
other,  through  the  private  sector,  the 
pubhc  sector,  or  a  combination  of  both, 
our  young  people  must  be  assured  jobs — 
rewarding  jobs.  It  is  essential  for  them, 
for  society,  for  the  economy,  and  for  the 
future  of  the  Nation. 

For  the  benefit  of  my  colleagues,  I  am 
inserting  Mr.  Edelman's  article  in  the 
Record  : 

I  Prom  the  New  York  Times,  Jan.  27,  1976] 
Real   Jobs   por   Youth 
(By  Peter  B.  Edelman) 

Albany. — Thinking  about  delinquency 
prevention  Is  a  bit  like  being  thrust  onto  a 
roller  coaster  Just  as  it  is  beginning  Its  deep- 
est plunge. 

America  Is  facing  its  greatest  economic 
crisis  since  the  Depression,  and  unemploy- 
ment Is  a  way  of  life  for  more  than  half  the 
young  people  In  our  Inner-city  neighbor- 
hoods. The  high  hopes  of  the  1960's  have 
come  and  gone,  leaving  hopelessness  and 
desperation,  made  all  the  more  intense  by 
the  memories  of  hope  that  stlU  persist.  And 
where  there  are  no  jobs,  there  will  be  more 
crime.  For  stUl  more  youth,  a  profound 
cynicism  born  of  the  Vietnam  war  and  the 
removal  of  a  President  from  office  have  neu- 


tialized  the  spirit  of  public  service  of  the 
o  >s. 

We  simply  must  respond  to  the  needs  of 
these  unemployed  and  dlsaSected  youth. 
While  we  can  act  Individually,  In  our  local- 
i.ies,  and  as  states,  we  need  most  of  all  a 
national  response.  Challenged  in  World  War 
il,  we  assembled  our  greatest  scientists  and 
unlocked  the  atOQL  When  we  proposed  to 
reach  the  moon,  science  fiction  became  the 
Space  Age. 

Now  we  are  challenged  again,  with  the 
safety  of  cur  communities  and  the  life  pos- 
sibilities of  millions  of  young  people  at  stake. 
A  response  worthy  of  our  communities  and 
our  youth  cin  be  forged  on  three  basic 
premises. 

First,  there  is  real  work  to  be  done.  Some 
of  it  is  In  caring  for  others.  Literally  mil- 
lions of  people  in  America  cannot  care  for 
themselves — old  people,  for  instance,  shut 
in  liomes  for  the  aged  and  nursing  homes, 
and  retarded  people,  especially, children,  kept 
in  Institutions.  We  must  also  rebuild  the  vast 
abandoned  areas  of  otir  Inner  cities  and  re- 
store the  scarred  forests  and  often  muddy 
hollows  of  our  rural  areas.  So  let  no  one  talk 
of  leaf  raking;  there  Is  real  work  to  be  done. 

A  second  premise  is  that  the  worlds  of 
education  and  work  should  cohere  as  one 
life  opportunity.  We  have  in  the  past  as- 
sumed that  so  many  years  of  continuous 
schooling  should  and  would  be  foUowed  by 
a  life  of  work.  But  we  have  learned  from  the 
1960°s  that  there  can  be  no  clear  line  be- 
tween the  worlds  of  schooling  and  work. 

A  third  premise  is  that  young  pe<^le  grow 
up  and  mature  faster  In  this  electronic  age. 
In  the  last  century,  with  college  reserved  for 
the  smallest  elite,  youth  began  as  farmers 
and  apprentices  early  in  life. 

For  a  variety  of  reasons,  partly  humanitar- 
ian, we  graduaUy  extended  schooling  to 
where  It  has  for  many  young  people  come  to 
be  a  period  of  marking  time.  Now  the  pendu- 
lum is  swinging  back,  and  properly  so,  for 
young  people  are  chafing,  ready  to  assume 
productive  efifort  sooner  than  we  have  been 
willing  to  provide  it. 

To  respond  to  this  challenge  we  should 
gather  all  the  funds  now  in  small  receptacles 
labeled  Neighl>orhood  Youth  Corps,  Vista, 
University  Year  for  Action,  College  Work 
Study,  and  all  the  rest;  combine  them  Into  a 
new  significantly  enlarged  program  of  work, 
public  service,  and  educational  opportunity; 
and  make  it  widely  avaUable  to  young 
people. 

One  national  agency  might  be  given  a 
large  appropriation  to  distribute  on  a  for- 
mula basis  to  states  and  localities,  which 
would  in  turn  allocate  funds  on  a  competi- 
tive basis  to  public  agencies,  private  non- 
profit agencies  and  private  businesses,  and 
sometimes  to  groups  of  young  people 
directly,  so  long  as  each  project  combined 
work  with  education. 

A  state  department  of  mental  health 
might  apply  for  funds  to  employ  young  peo- 
ple in  programs  for  the  mentally  retarded. 
Or  a  local  social-service  agency  might  use 
young  workers  to  extend  the  effectiveness  of 
drug-  and  alcohol -abuse  counselors,  early- 
childhood  teachers,  parole  and  after-care 
workers,  and  others  whose  case  loads  are  so 
large  they  cannot  adequately  serve  all  in 
need. 

Such  programs  would  provide  high  school 
equivalency  to  those  who  lack  It  and  ar- 
rangements for  simultaneous  college  enroll- 
ment for  those  who  wish  It,  so  that  youths 
entering  them  would  be  assured  not  dead- 
end jobs  as  ward  attendants  or  aides  but 
rather  careers  as  professionals  if  educational 
opportunities  are  pursued  and  competencies 
demonstrated. 

A  local  housing  agency  or  private  commu- 
nity development  corporation  might  apply. 
Indicating  a  vacant  area  of  a  city  to  be  re- 
built, housing  to  be  restored,  or  a  rural  area 
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needing  a  road,  school  or  conimunlly  center. 
Local  trade  unions  should  be  involved  In  the 
training  and  supervision  of  the  young  work- 
ers, with  provision  made  for  funds  for  build- 
ing materials  and  other  capital  necessities, 
and  for  career  opportunities  thereafter. 

We  could  also  use  the  prlvat-e  sector,  not 
on  a  last-In  flrst-out  basis,  but  as  a  vehicle 
through  which  government  might  subsidize 
the  employment  of  young  people  as  they 
acquire  needed  further  education,  in  return 
for  a  commitment  to  continue  a  Just  per- 
centage of  them  as  a  part  of  the  permanent 
labor  force. 

Ouldellnes  for  the  overall  program  would 
be  needed  to  Insure  that  those  most  In  need 
are  the  majority  of  those  served,  but  It 
should  be  emphasized  that  young  people  of 
all  backgrounds  can  work  side  by  side  In  Jobs 
that  begin  productive  careers  for  themrelves 
and  serve  society  at  the  same  time. 


BREAKING  UP  THE  OIL  INDUSTRY 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  this 
Congress  has  heard  a  gi-eat  deal  recently 
about  the  pros  and  cons  of  breaking  up 
the  oil  industry.  I  believe,  as  do  many  of 
my  colleagues,  that  concentration  in  the 
energy  industry  is  costing  the  American 
people  billions  of  oU-hiflated  dollars. 

Furthermore,  domination  of  critical 
energy  resources,  refining  and  distribu- 
tion, and  abuses  of  excessive  power  by 
the  giant  energy  companies  seriously 
threatens  our  free  enterprise  rystem. 
These  abuses  lead  inevitably  to  pushes 
for  ever-greater  Government  controls. 

One  of  our  most  articulate  colleagues 
In  the  Senate,  South  Dakota's  James 
Abourezk,  authored  an  Op-Ed  piece  n\ 
Simday's  New  York  Times  on  this  im- 
portant subject.  As  he  points  out  so  weii, 
divestiture  will  in  time  mean  "prices  in 
line  with  eflScient  costs,  and  a  mix  of 
fuels  that  is  cheapest  and  best  suited  to 
the  needs  of  the  coimtry."  Until  the  Con- 
gress acts  to  restore  competition  in  the 
oil  business,  our  energy  situati-n  will 
continue  to  be  dictated  by  a  handful  of 
companies  whose  only  major  allegiances 
are  to  profit  and  the  OPEC  cartel,  and 
not  to  the  best  interests  of  the  United 
States  and  the  American  people. 

For  the  benefit  of  my  colleagues,  I  am 
Inserting  Senator  Aboxtrezk's  article  in 
the  Record. 

IFrom  the  New  York  Times,  Jan.  25.   1976) 

Breaking   Up  the   Oil   Industry 

(By  James  Abourezk) 

Washington. — This  country  does  not  have 
an  energy  policy.  The  President  wants  a  non- 
competitive private  sector  to  make  basic 
energy  decisions.  The  Congress  supports 
Government  regulation.  Neither  side  has  the 
power  to  impose  its  will.  The  result  U  the 
confused  energy  bill  that  passed  Congresa 
last  year. 

This  bill  sets  no  coherent  policy.  Govern- 
ment price  controls  create  as  many  prob- 
lems as  they  solve,  but  without  Government 
regulation  we  open  the  door  to  control  of 
supply  and  price  by  a  handful  of  giant  com- 
panies whose  concern  for  profit  and  expan- 
sion far  exceeds  their  concern  for  the  public. 

There  is  another  way — a  way  that  can 
bring  market  forces  back  into  the  energy 
Industry,  limit  the  need  for  Government  in- 
trusion, and  serve  the  public  far  better  than 
our  present  nonpolicy. 


What  I  am  talking  about  is  simple  compe- 
tl^n  and  some  new  antitrust  legislation  to 
bring  about  that  competition. 

Last  fall.  46  Senators  voted  to  break  up 
the  largest  oil  companies  (verticle  divesti- 
ture). Thirty-nine  Senators  voted  to  stop 
oU  firms  from  buying  up  alternative  fuels 
(horizontal  divestiture).  Divestiture  Is  a  real 
possibility,  and  desperately  needed. 

Real  competition  does  not  exist  in  the 
energy  industry.  Twenty  big  oil  companies 
coitrol  94  percent  of  our  domestic  oil  re- 
serves. The  fact  that  none  of  these  companies 
controls  more  than  10  percent  of  the  market 
misleads  some  people  into  believing  that 
the  Industry  13  competitive.  People  do  not 
realize  that  these  oU  companies  operate 
through  a  complex  we^i  of  crisscrossing  busi- 
ness deals  that  tie  them  together  at  dozens 
of  points. 

Groups  of  companies  Join  together  to  pro- 
duce oil  on  leases  they  share.  These  ■'Joint 
ventures"  are  common  throughout  the  In- 
dustry. Most  companies  participate  In  dozens 
of  such  groupings.  They  are  likely  to  be  part- 
ners of  every  other  company  in  the  busi- 
ness— In  Joint  production  or  in  Joint  owner- 
ship of  pipelines. 

The  big  companies  have  agreements  to  re- 
fine oil  for  one  another,  and  no  money 
changes  hands.  Their  dlrectoi-s  sit  next  to 
one  another  on  the  boards  of  the  banks  that 
finance  the  various  Joint  ventures.  Instead 
of  the  invisible  hand  of  the  competitive 
market,  we  have  the  gloved  handshake  of 
the  gentleman's  agreement.  When  one  com- 
pany does  not  know  where  its  Interests  end 
and  another's  begin,  real  competition  does 
not  exist. 

In  addition  to  this,  each  of  the  biggest 
oil  companies  has  producing,  transporting, 
refining  and  retailing  operations.  They  use 
this  "Integrated"  structure  to  keep  the  price 
of  crude  oil  high,  by  selling  to  their  own  re- 
fineries. Control  over  pipelines  enables  the 
companies  to  manipulate  distribution.  It  Is 
not  the  level  of  concentration,  but  ownership 
of  crude  oil.  shared  business  deals,  and  ver- 
tical integration  that  permits  monopoly 
control    in    the    Industry. 

As  if  this  "shared  monopoly"  In  the  oil 
industry  is  not  rea.son  enough  to  call  forth 
antitrust  action,  we  now  find  the  integrated 
oil  giants  acting  systematically  to  acquire 
their  competition. 

In  the  last  twelve  years,  the  major  oil 
concerns  have  moved  into  all  current  and 
potential  alternative  fuels.  The  18  largest 
oil  companies  produce  60  percent  of  our  nat- 
ural-gas supply.  Sixteen  of  the  18  own  oil- 
shale  interests;  11  possess  huge  coal  reserves; 
16  have  bought  into  uranium  and  many  own 
uranium  processes;  thre^  own  solar-energy 
companies;  and  the  only  producing  geother- 
mal  lands  in  the  United  States  are  held  by 
an  oil  company. 

Even  without  these  indications,  basic  eco- 
nomic principles  demand  that.  In  a  com- 
petitive market,  fuels  that  substitute  for 
one  another  not  be  controlled  by  one  com- 
pany. But  eight  oil  companies  already  have 
across-the-board  positions  in  every  other 
fuel. 

As  "energ>'  conglomerates,"  the  oil  compa- 
nies can  protect  their  investment  in  declin- 
ing oU  reserves  by  limiting  compettiion  from 
coal,  or  uranium,  or  geothermal  steam. 

The  price  of  coal  will  depend  on  develop- 
ment decisions  made  by  Exxon,  Conoco,  Mo- 
bil, etc.  Oil  companies  already  have  over  44 
percent  of  the  country's  privately  held  re- 
serves. Since  these  acqtilsitions,  coal  revenues 
have  risen  by  over  300  percent  while  output 
has  risen  arotmd  13  percent.  Island  Creek 
Coal  Company,  as  a  division  of  Occidental 
Petroleum,  increased  its  profits  from  1 1  cents 
per  ton  in  1972  to  $12.96  per  ton  in  1976 — 
12.000  percent. 
The  process  by  which  the  oU  companies 


control  our  energy  picture  is  not  hard  to  see. 
So  we  turn  to  governmental  pricing  despite 
its  drawbacks.  And  with  no  guarantee  that 
competition  will  keep  the  market  working  in 
the  public  Interest  we  will  continue  to  adopt 
regulations  In  a  vain  effort  to  treat  the 
symptoms  rather  than  the  cause  of  the 
problem. 

We  can  deal  with  the  cause  of  the  problem 
through  antitrust  legislation.  Bills  to  end 
vertical  integration  and  get  the  oil  indxistry 
out  of  alternate  fuels  are  pending  before  the 
Senate  Judiciary  Committee.  When  these  bills 
appeared  in  the  Senate  as  amendments  to  a 
natural-gas  decontrol  bill,  they  received  sub- 
stantial support. 

Separating  production  from  other  func- 
tions will  create  a  competitive  market  for 
crude  oil.  Competition  among  producers  and 
refiners  will  be  on  the  basis  of  price  and  effi- 
ciency rather  than  market  power. 

At  the  same  time,  we  must  prevent  the  oil 
companies  from  taking  over  our  other  fuels 
We  need  separate  and  independent  compa- 
nies competing  for  our  energy  dollars,  not  a 
web  of  "energy  conglomerates"  controlling  a 
whole  spectrum  of  fuels.  An  energy  conglom- 
erate will  not  encourage  Its  coal  or  geother- 
mal subsidiary  to  undersell  its  oU  unit. 

Breaking  up  the  oil  Industry  into  Inde- 
pendently competing  companies  will  cause 
some  immediate  shuffling.  It  may  increase 
the  value  of  stock  In  the  new  companies.  Over 
a  period  of  time,  it  will  mean  prices  In  line 
with  efficient  costs,  and  a  mix  of  fuels  that 
Is  cheapest  and  best  suited  to  the  needs  of 
the  country.  Without  competition  or  public 
control,  all  we  have  Is  self-interested  plan- 
ning by  a  few  corporate  managers  whose  Job 
Is  to  expand  size  and  profits. 

In  the  matter  of  energy,  we  are  dealing 
with  companies  so  large  as  to  be  beyond  the 
reach  of  any  fluctuations  in  behavior  by  en- 
erg>'  consumers,  so  their  decisions  often  do 
not  fit  our  needs  and  we  find  ourselves  in  a 
constant  argument  over  energy  policy  goals 


GENERAL  LEAVE 


Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  Im- 
mediately prior  to  the  passage  of  H.R. 
11510. 

The  SPEAKER  pro  tempore  (»4r. 
Danielson*.  Is  there  objection  to  the 
request  of  the  gentleman  froin  ^^ennes- 
see? 

There  was  on  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  McEwEN  (at  the  request  of  Mr. 
Rhodes  • .  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beard  of  Tennessee)  to  re- 
vise and  extend  their  remaite  and  in- 
clude extraneous  matter : ) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Steiger  of  Wisconsin,  for  60  min- 
utes, on  February  2. 

Mr.  Shriver,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and  ex- 
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tend  their  remarks  and  Include  extra- 
neous material : ) 

Ulr.  CoNTERS,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Prases,  for  5  minutes,  today. 

Mr.  Patman,  for  20  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  AsPiK,  for  5  minutes,  today. 

Mr.  BROWN  of  California,  for  6  minutes, 
today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Udall,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beard  of  Tennessee)  and  to 
Include  extraneous  matter:) 

Mr.  AsHBROOK  in  three  Instances. 

Mr.  Findley. 

Mr.  GuDE. 

Mr.  Broomfield. 

Mr.  Ketchxtm. 

Mr.  Wxccms  in  three  Instances. 

Mr.  Kasten  in  two  Instances. 

Mr.    FORSYTHE. 

Mr.  Kindness. 

Mr.    SCHTTLZE. 

Mr.  Martin  in  two  instances. 

Mr.    CODGHLIN. 

Mr.  Bttrke  of  Florida. 

Mr.  Steiger  of  Arizona. 

Mr.  Prkssler  In  three  instances. 

Mr.  Emery. 

Mr.  Shrfver  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  Include 
extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  Ryan. 

Mr.  Natcher. 

Mr.  Oaydos. 

Mr.  Patman. 

Mr.  Moakliy. 

Mr.  ScHBUER  in  five  instances. 

Mr.  Young  of  Georgia. 

Mr.  Waxman. 

Mr.    NOWAK. 

Mr.  James  V.  Stanton. 
Mr.  Richmond. 
Ms.  Abzug. 
Mr.  Stark. 

Mr.  McDonald  of  Georgia  In  five  In- 
stances. 

Mr.    SOLARZ. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  MnnsH. 

Mr.  Hungate. 

Mr.  Fauntroy. 

Mrs.  Burke  of  California  In  three  in- 
stances. 

Mr.  Florio. 

Mr.  Brademas  In  six  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  ta- 
ble, and,  under  the  rule,  referred  as  fol- 
lows: 


S.  700.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938,  as  amended;  to  the 
Committee  on  Agriculture. 

S.  2071.  An  act  to  authorize  appropriations 
for  the  repair  of  highways  in  the  State  of 
Alaska,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

S.  2115.  An  act  to  amend  chapter  39  of  title 
10,  United  States  Code,  to  enable  the  Presi- 
dent to  authorize  the  Involuntary  order  to 
active  duty  of  Selected  Reservists  for  a  lim- 
ited period,  whether  or  not  a  declaration  of 
war  or  national  emergency  has  been  declared; 
to  the  Committee  on  Armed  Forces. 


ADJOURNMENT 


Mr.  HUBBARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'cl(x;k  and  26  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  January  28,  1976.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2392.  A  letter  from  the  Secretary,  Smith- 
sonian Institution,  transmitting,  the  annual 
report  of  the  Smithsonian  for  fiscal  year  1976. 
pursuant  to  section  3  of  the  act  of  August  10, 
1846  (20  U.S.C.  67] ;  to  the  Committee  on 
House  Administration. 

2393.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
study  of  the  suitability  for  park  purftoses  of 
the  Tuckup  Point,  Slide  Mountain,  and  Jen- 
sen Tank  areas  of  the  Grand  Canyon  National 
Park,  pursuant  to  section  3(c)  of  Public  Law 
93-620;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2394.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  construction  of  a  Border  Station  at 
Haines.  Alaska,  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

2396.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropri- 
ations for  the  National  Science  Foundation 
for  fiscal  year  1977;  to  the  Committee  on 
Science  and  Technology. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self,  Mr.   Jones   of   Tennessee,   Mr. 
Allen,  Mr.  Evinb  of  Tennessee,  Mr. 
Perkins,  Mr.  Natcher,  Mr.  Httbbard, 
Mr.    BRECKiNRnxsE,   Mr.    CAR'rEa,   Mr. 
Qthllen,  Mrs.  Llo'td  of  Tennessee, 
Mr.  Duncan  of  Tennessee,  Mr.  Ford 
of  Tennessee,  Mr.  Mazzoli,  and  Mr. 
Snyder)  : 
H.R.  11510.  A  bill  to  provide  for  starling  and 
blackbird  control  In  Kentucky  and  Tennes- 
see;  to  the  Committee  on  Merchant  Marine 
and   Fisheries;    committee   discharged;    con- 
sidered and  passed. 

By    Mr.     CRANE     (for    hlins'lf.    Mr. 
Grasslet,  Mr.  McDonald  of  Georgia, 
Mr.     Davis,     Mr.     Derwinsbli,     Mr. 
Keixt,   Mr.   Martin,   Mr.   Ketchitm, 
and  Mr.  Cartes)  : 
HJl.  11611.  A  bill  to  provide  for  the  confi- 
dentiality of  medical  and/or  dental  records 
of  patients  not  receiving  assistance  from  the 


Federal  Government,  and  for  other  ptirpoBBB; 
to  the  Committee  on  Interstate  and  ForelgB 
Commerce. 

By  Mr.  D'AMOURS  (for  himself,  Mr. 
Harrincton.  and  Ms.  Kets)  : 
H.R.  11612.  A  bill  to  amend  Public  Law  874. 
81st  Congress,  to  provide  that  children  of 
parents  employed  on  Federal  property  who 
attend  school  In  a  State  contiguous  to  the 
State  in  which  such  property  is  situated  may 
be  counted  for  purposes  of  determining  the 
aid  entitlement  of  the  local  educational 
agency  having  Jurisdiction  over  such  school, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.   D'AMOITRS    (for  himself.  Mr. 
LaFalce,    Mr.    Cleveland,    and    Mr. 
FORO  of  Tennessee) : 
H.R.  11513.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  wder  to  exempt  tuc- 
suppo;te:l     publi"    educational     institutions 
which  ofier  vocational   courses   from  place- 
ment record  requirements  as  a  prerequisite  to 
approval  by  the  Administrator  of  Veterans' 
A^airs;     to    the    CTommittee    on    Veterans' 
Affairs. 

By  Mr.  FLYNT: 
HJl.    11614.    A    blU    to    amend   the   Tariff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GUDE : 
H.R.  11616.  A  bUl  to  provide  for  payment 
of  the  pension  and  other  retirement  benefits 
for  policemen,  firemen.  Judges,  and  teachers 
of  the  District  of  Columbia  for  fiscal  year 
1977  and  to  provide  for  a  study  to  determine 
the  amount  of  the  District  of  CX>lumbla  un- 
fimded  pension  obligations  and  to  Identify 
actuarially  sound  methods  to  finance  such 
obligations  for  future  years;    to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  HANNAFORD : 
H.R.  11516.  A  bUl  to  establish  the  National 
Trust  for  the  Preservation  of  Historic  Ships; 
to  the  Committee  on  House  Administration. 
By  Mr.  HEINZ    (for  himself  and  Mr. 
Preter) : 
H.R.  11517.  A  bill  to  amend  the  Internal 
Revenue  (Tode  of  1954  to  extend  and  liberalize 
the    amortization    provisions    for    pollution 
control  facilities;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.R.  11618.  A  bill  to  provide  that  the  first 
sale  of  crude  oil  produced  from  stripper  wellB 
be  exempt  from  price  controls;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.   KETCHUM    (for   himself,   Mr. 
DtTNCAN  of  Oregon,  Mr.  Steed,  and 
Mr.  Andrews  of  North  Dakota) : 
H.R.   11619.  A  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  limit  certain  aspects  of 
its  coverage  for  other  than  racial   groups; 
to  the  (Committee  on  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Ms.  Abzito, 

I^.     Baoillo,     Mr.     Bingham,     Mr. 

Blanchard,  Mr.  Boland,  Mr.  Bonkxb, 

Mr.  DoMiNiCK  V.  Daniels,  Mr.  Dkl- 

LTTMS,  Mr.  DoDD,  Mr.  Downet  of  New 

York,   Mr.   Edgar,  Mr.   Fascell,   Mr. 

Florio,  Mr.  Oilman,  and  Mr.  Hab- 

rincton)  : 

HJt.  11520.  A  bill  to  establish  a  Commission 

on  the  Humane  Treatment  of  Animals;    >3 

the  Committee  on  Agriculture. 

By  Mr    KOCH  (for  himself,  Mr.  Hel- 
STOSKi,  Mr.  Howard,  Mr.  Jacobs,  Mr. 
Mazzoli,  Mr.  Mitchell  of  Maryland, 
Mr.  MUBPHY  of  Illinois,  Mr.  Patti- 
soN  of  New  York,  Mr.  Pepper,  Mr. 
Pike,   Mr.   Rodino,   Mr.   Rosentkal, 
Mr.   Stkincton,   Mr.   Waxman,   Mr. 
WHiTEHTmsT,    Mr.   Charles   Wilson 
of  Texas,  and  Mr.  Wirth)  : 
HJl.  11521.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Symington)  : 
H.R.  11622.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  buildings 
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Btnicted  for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  In  a  man- 
ner making  them  accessible  to  the  physically 
handicapped;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By    Mr.    LITTON    (for    himself,    Mr. 
Koch,  Mr.  Dttncaj*  of  Oregon,  and 
Mr.  Maottirb)  : 
H.R.  11523    A  bill  to  require  the  President 
to  transmit  to  Congress  copies  of  each  Presi- 
dential proclamation  and  EStecutlve  order;  to 
the  Committee  on  Government  Ojjerations. 
By  Mr.  LITTON  (for  himself.  Mr.  Roe, 
Mr.    Patterson    of    California,    Mr. 
D'Amours,  Mr.  Henderson,  Mr.  Sara- 
sin,  and  Mr.  Mann)  : 
H.R.  11524.  A  bill  to  reduce  the  payments 
by  the  United  States  to  the  United  Nations. 
and  for  other  purposes;  to  the  Conunittee  on 
International  Relations. 

By  Mr.  LITTON  (for  himself  and  Mr. 

CONTE)  : 

H.R.  11525.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  estab- 
lishment of  formal  procedures  and  criteria 
for  the  selection  of  individual  income  tax 
returns  for  audit,  to  inform  Individuals  of 
the  reasons  why  their  returns  were  selected 
for  audit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MICHEL     (for    himself.    Mr. 
Andrfws  of  North  Dakota,  Mr.  Bev- 
VLL,  Mr.   JoRNsoN  of  Pennsylvania, 
Mr.  KKBtp,  Mr.  Mann,  Mr    Mtbrs  of 
Indiana,  Mr.  Skuhitz,  Mr.  Tacnv,  Mr. 
Wagconner,  and  Mr.  Bob  Wilson)  : 
H.R.  11536.  A  bill  to  provide  for  the  per- 
sonal   safety    of    those    persons    engaged    in 
furthering  the  foreign  Intelligence  operations 
of  the  United  States;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOAKLEY: 
H.R.  11527.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  and 
deslrablUty    of    a    Boston    Harbor    National 
Recreation  Area   In   the   Commonwealth  of 
Massachusetts;   to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  NATCHEE: 
H.R.  11528.  A  bill  to  make  the  provisions  of 
section    1331(e)    of   title    10   of   the   United 
Stales  Cnrtp  retroactive  to  November  1,  1963; 
to  the  Committee  on  Armed  Services. 
By  Mr.  OBBRSTAB : 
HJ^.  ixa29.  A  blU  to  amend  title  XVHI  of 
the  Sbclol  Security  Act  to  Include,  as  a  home 
health  service,   nutritional   counseling  pro- 
vided by  or  under  the  supervision  of  a  regis- 
tered dietitian;   to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  PETTIS: 
HJi.   1L530.  A  bill  to  permit  the  Soboba 
Band   of  Mlaaion   Indiana   to  participate  in 
the  Indian  sanitation  tacllltlea  and  services 
program  on  the  same  basis  as  other  federally 
recognized  Indian  groups;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  SHHIVER; 
aSi.  11531.  A  biU  to  provide  for  the  strik- 
hig   of    medals    commemorating    the   Amer- 
ican Indian  heritage:   to  the  Committee  on 
Banking,  Currency  and  Housing. 
By  Mr.  SOLARZ: 
HJR.   11532.  A   bill   to  require  certain  ac- 
tions   by    the   Overseas    Private   Investment 
Corporation;  to  the  Committee  on  Interna- 
tional Relations. 

HA  11638.  A  bUi  to  amend  tiUe  13.  United 
States  Code,  to  assure  that  current  rather 
than  decennial  censiis  data  on  total  popula- 
tion are  used  in  determining  benefits  under 
any  Federal  grant-in-aid  program  only  if  all 
data  on  other  population  characteristics  used 
in  determining  auoh  bMiefltB  are  derived 
from  cuixent  rather  than  decennial  census 
data,  and  for  other  purposes;  to  the  Com^ 
mittee  on  Post  Office  and  Civil  Service. 

By    lir,    SOLARZ     (Jar    hlmselX,    Mr. 
KocB,  and  Mr.  BoaKMTMacL)  : 
HJI.  LtaS4.  M  bill  to:  ameiul  the  Sec\ultles 
Aot  of  ISea-  and  the  S«euri«tes  and  Sxchange 


Act  of  1934  to  require  the  Securities  and  Kx- 
change  Commission  to  regulate  the  issuance 
and  trading  of  municipal  twnda  and  "twrti^f 
securities;  to  the  Committee  on  Interstate 
and  Foreign  Commerc?. 

By  Mrs.  SPELLMAN: 
H.R.  11536.  A  bill  to  amend  title  10  at  tSam 
United  States  Code  in  crder  to  provide  for  a 
continuation  of  Junior  Reserve  Trai"iug 
Corps  units,  in  order  to  allow  course  com- 
pletion by  those  currently  enrolled,  regard- 
less of  unit  size;  to  the  Committee  on  Armed 
Services. 

H.R.  11536.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  exemp- 
tion from  income  taxation  of  certain  mutual 
deposit  guaranty  funds;  to  the  Committee 
on  Ways  and  Means. 

HJI.  11537.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  permit  a  Stote.  under 
Its  section  218  agreement,  to  terminate  social 
security  coverage  for  State  or  local  police- 
men or  firemen  without  aflectlng  the  cover- 
age of  other  public  employees  who  may  be 
members  of  the  same  coverage  group  (and  to 
permit  the  reinstatement  of  coverage  for 
such  other  employees  in  certain  cases  where 
the  group's  coverage  has  previously  been 
ternUnated ) ;  to  the  Committee  on  Ways  and 
Means. 

H.R.  11538.  A  bill  to  authorize  advance 
disapproval  by  Congress  of  any  increase  in 
rates  charged  under  health  benefits  plans 
authorized  under  sections  8902  and  8903  of 
title  5,  United  States  Code;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service, 
and  Rules. 

By  Mr.  WHITEHURST: 
H.R.  11539.  A  bill  to  facilitate  the  coordina- 
tion of  programs  for  the  protection,  man- 
agement, and  control  of  wild  free-roaming 
horses  and  btrrros  and  other  resources,  and 
for  other  purposes;  J.olntly  to  the  Committees 
on  Interior  and  Insular  AlTalr.?.  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  CORMAN: 
HR.  11540.  A  bill  to  amend  section  407  of 
the  Social  Security  Act  to  eUminate  "the  pres- 
ent statutory  requirement  that  aid  to  fami- 
lies with  dependent  children  be  denied  when 
there  is  an  unemployed  father  receiving  com- 
pensation under  a  State  or  Federal  unem- 
ployment compensation  law;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself.  Mi-.  Gead- 

isoN,  Mr.  Rhodes,  Mr.  Anderson  of 

Illinois,  Mrs.  Pettis,  Mr.  Edwards  of 

Alabama,  Mr.  Conahle,   Mr.  Mooa- 

HEAD  of  Callfomla,.  Mr.   Eshi^eman, 

Mr.  FoRSYTHE,  Mr.  Kasten.  Mr.  Mc- 

EWEN,  Mr.  Htde,  Mr.  Don  H.  Clatj- 

SEN,  and  Mr.  O'Baauf )  : 

HR.   11541.  A  bill  making  appropriaiion.s 

lor  the  Departments  of  Labor,  and  Health; 

Education,  and  Welfare,  and  related  agencies, 

for  the  fiscal  year  ending  June  30,  1976,  and 

the  period  ending  September  30.   1976,  and 

for  other   purposes;    to   the   Committee   on 

Appropriations. 

By  Mr.  PAITEN : 
H.R.  11542.  A  blU  to  amend  title  39, 
United  States  Code,  to  provide  for  the  mail- 
ing of  correspondence  to  Members  of  the 
Congress  free  of  postage,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  RJSENHOOVER: 
H.R.  11543.  A  bill  to  amend  title  18  of  the 
United   States   Code    to    provide    the   dealb 
penalty  for  certain  destructive  acts  to  air- 
ports,   airplanes,    and    related    things    aiuL 
places;  to  the  Committee  on  the  Judiciary^ 
By  Mr.  SOLARZ: 
H.J.  Res.  780.  Joint  resolution  to  restore 
posthumously  full  rights  at  citizenship  to 
Eugene  Victor  Debs;   to  tHa  Committee  on 
the  Judiciary. 

By  Mr.  PEYSER: 
HJ.  Bles.  781.  Joint  resoludian  t«  estaUlah 
a  Joint  Congresslonaii  Cammtttee  on ' 
Reiorm:  to  th«  Conunltflae  on  Rules. 


By  Mr,  STgKI.MAW    (Itair  hiiaself  and 
Mr.  LOTT)  : 
H.J.  Bes>  783.  Joint  resolution  authorlcing 
the  President  to  proclaim  the  week  baginnlng 
on  November  7,  1976.  as  National  Respiratory 
Therapy  Week;    to  the  Committee  on   Post 
Office  and  Civil  Service. 
By  Mr.  PIKH: 
H.    Res.    982.    Resolution    authorizing    the 
Select  Committee  on  Intelllgenoe  to  file  its 
report  by  midnight  January  30t  1976,  and  for 
other  purpose.-;  to  the  Conunittee  on  Rules. 
By  Mr.  BONKER  (for  hlmaelf.  Ms.  Ab- 
ztro,    Mr.    Adams,    Mr.    Addabbo,    Mr. 
Alexander,   Mr.    Aixen,   Mr.   Ambho. 
Mr.     Anderson    of    Callfomla,    Mr. 
AspiN,  Mr.  AnCoiN,  Mr.  Baoillo,  Mr. 
Baldds,    Mr.    Barrett,    Mr.    Batjcus. 
Mr.  Bbard  of  Rhode  Island,  Mr.  Be- 
dell,  Mr.   Bercland,   Mr.    Bingham. 
Mr.    Blanchabd,    Mr.    BLonnc,    Mtb. 
BoGGs.    Mr.    BouMO,    Mr.    BaAOEMAe, 
Mr.    Brodhead,   and    Mr.   Brown   of 
California) : 
H.  Res.  983.  Resolution  expressing  the  senEC 
of    the   House    that    further   aid    to    Angola 
should  be  withheld  until  approved  by  Con- 
gress;   to   the   Committee   on   International 
Relntioiis. 

By  Mr.  BONKER  (for  himself,  Mr.  Han- 
NAFORo,  Mr.  Hariun,  Mr.  HAaaiNCTON, 
Mr.  Harris.  Mr.  Hawkins,  Mr.  Hayks 
of    Indiana,    Mr.    HEcrleb    of    West 
Virginia.  Mr.  Hefner,  Mr.  Helstoski. 
Mr.    Holland,    Ms,    Holtkman,    Mr. 
Howard,  Mr.  Howe,  Mr.  Hoches,  Mr. 
Hungate,  Mr.  Jacobs.  Mr.  Jefvobds, 
Mr.  Jenrette,  Mr.  Johnson  of  Colo- 
rado,  Mr.  Jones  of  Tannesaee,   Mr. 
Jones  of  North  Carolina.  Ms.   Jor- 
dan,  Mr.   Kabt",   and   Mr.   Kasten- 
meier)  : 
H.  Res.  984.  Resolution  expressing  the  sense 
of    the    House    that    further   aid-  to    Angola 
should  be  withheld  until  approved  by  Con- 
gre.%:    to   the   Committee   on   fiatemationa] 
Relations. 

By  Mr.  BONELER  (for  himself.  Mr.  Ed- 
wards of  California,  Mr.  ExLBEac.Mr. 
Emery,   Mr.   Evans  of  Indiana.  Mr 
Evans  of  Colorado,  Mr.  Bvins  of  Ten- 
nessee,  Mr.   Pascell,  Mrs.   PwrwicK, 
Mr.  PtTHiAN,  B<r.  Floxio,  Mr.  Foiiey. 
Mr.  FOKD  of  Tenneum.  Me.  Ford  of 
Michigan,  Mr.  Porstthb,  Mr.  liuiarr.. 
Mr.  GlAiMO,  Mr.  OiBBONa,  Mr.  Ginn, 
Mr.  GOODLING,  Mr.  Grekn,  Mr.  Gudk. 
Mr.    Hall,    Mr.    Hamilton^  and   Mr. 
Hanley) : 
H.  Res.  985.  Resolution  expresrtwg  the  sense 
of   the   House    that   further   ahf  to   Angola 
should  be  withheld  until  approved  by  Con- 
gress;   to    the    Committee    on    lta*Bmatlona' 
Relations. 

By  Mr.  BONKER  for  himseUs.Mr.  Koch 
Mr.  Krebs,  Mr.  LaFalcx.  Mr.  LEcaETx, 
Mr.  Lehman,  Mr.  LEvrrAS,  Mr.  Lit- 
ton,  Mr.    Lloyd   of   Ctmibmln,   Mr. 
Long  of  Maryl-uid,  Mr.  Coinrof  Lou- 
isiana, Mr.  McCloskst;  Mr.  McCok- 
MACK.  Mr.  McHuca,  Mr.  McKntWEY, 
Mr.    Macdonald    of    Haaaaahtiaetts. 
Mr.  Madden.  MT.  MACirm.  Mr.  Mat- 
SUNAGA,  Mr.  Mazzoli,  Mr.  MsBOS.Mr. 
Metcalf,  Mr-!.  Metner.  Mr.  Mezvin- 
SKY,  and  Mr.  Mikva).: 
H.  Res.  986.  Resolution  expressing  tHe  sense 
of  the  House   that  further  Bid  to  Angola 
abouia  be  withheld  ant"  appw^ed  by  Con- 
gress: to  the  Committee  on  International  Re- 
lations. 

By  Mr.  BONKER  (for  hiBMBlf,  Mr. 
BiTRKE  Of  Massachusetts,  Mrs.  Bttrke 
of  CaUIonUm,  Mr.  John  L.  Bitrton. 
Mr.  Philip  Burton,  Mr.  Carnkt,  Mr. 
Cua.  Mrs.  CmBHOuif,  IB*.  Cli*«,  Mrs. 
Collins  of  IlIinolB..Mr.  Oovrxaa,  Mr. 
Ctnuroir,  Mr.  CUkhklc,  Mr.  CUiiiB. 
Mr.  ryjoaaxmai  >fr.  BbHimeK  ▼. 
DaMiBLB,  Mt:  OAsoBLaoK  ■■.  BkWi 
Mr.  Dellcms,  Mr.  Dnrr,  Mr. 
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Mr.  Dooo.  Mir.  Downr  of  New  Tork, 

Mr.  Damaif.  and  Mr.  Dir  Pont)  : 

H.  Baa.  087.  Resolution  expressing  the  Mnse 

af  th«  House  that  further  aid  to  Angola  be 

wlthhel'l  until  approTod  br  Congress:  to  the 

Committee  on  International  Relations. 

By    Mr.    BONKKR    (for    himself,    Mr. 
Minkta,  Mrs.  Mink,  Mr.  Minish,  Mr. 
MrrcHXLL  of  Maryland,  Mr.  Moak- 
LKT,  Mr.  MoFrBTT,  Mr.  Moorhxao  of 
Pennsylvania,  M,-.  Mosher,  Mr.  Moss, 
Mr.  MoTTL,  Mr.  MuRPHT  of  Illinois. 
Mr.  Nbal,  Mr.  Niz,  Mr.  Nolan,  Mr. 
NowAK.  Mr.  OsauTAa,  Mr.  Obet,  Mi. 
O'Hara,  Mr.  OnxNGKR,  Mr.  Pattb- 
soM  of  Callfomla,  Mr.  Pattison  of 
New  York,  Mr.  Pepper,  Mr.  Pike,  and 
Mr.  Pressler)  : 
H.  Res.  088.  Resolution  expressing  the  sense 
of   the  House   that   further   aid   to   AngcHa 
should  be  withheld  until  approved  by  Con- 
gress;   to   the   Committee   on    International 
Relations. 

By    Mr.    BONKER    (for    himself,    Mr. 
Prttchau),   Mr.   Rancel,  Mr.   Rees, 
Mr.     REt7ss,     Mr.     Richmond,     Mr. 
RiEGLK,  Mr.   rtoDiNO,  Mr.  Roncalio, 
Mr.  Rodney,  Mr.  Rose,  Mr.  Rosen- 
thal, Mr.  Rotbal,  Mx.  Russo,  Mr.  St 
O^MAiN,  Mr.  Sarasin,  Mr.  Sarbanxs, 
Mr.    Scheuxr,   M..-.    Schroeder,   Mr. 
Seiberlino,  Mr.  Sharp,  Mr.  Simon, 
Mr.  Smith  of  Iowa,  Mr.  Solarz,  and 
Mrs.  Spellman)  : 
H.  Res.  989.  Resolution  expressing  the  sense 
of   the   House   that   further   aid   to  Angola 
should  be  withheld  untr  approved  by  Con- 
gress;   to   the   Committee  on   International 
Relations. 

By    Mr.    BONKER    (for    himself,    Mr. 
Stark,    Mr.    Steed,   Mr.   Stokes.   Mr. 
Studds,  Mr.  Symington,  Mr.  Thomp- 
son, Mr.  Traxler,  Mr.  Tsongas,  Mr. 
Udall,  Mr.  Ullman,  Kfr.  Van  Dkbr- 
LiN,   Mr.   Vander   Veen,   Mr.  Vanik, 
Mr.      Waxman,      Mr.      Weaver,     Mr. 
Whalen,  Mr.  Charles  H.  Wilson  of 
California.    Mr.   Wirth,   Mr.    Wolff, 
Mr.    Won    Pat,    Mr.    Wright,    Mr. 
Yates,  Mr.  Yatron,  and  Mr.  Yottng 
of  Georgia)  : 
H.    Res.    990.    Resolution    expressing    the 
sense    of    the    House    that    further    aid    to 
Angola  should  be  withheld  until  approved 
by  Congress;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    BONKER    (for    himself,    Mr. 
Melcher,       Mr.       MoLLOHAN,       Mr. 
RousH,    Ms.    Keys.    Mr.    Mn.T.it    of 
California,  Mr.  Edgar,  Mr.  James  V. 
Stanton,  and  Mr.  Zeferetti)  : 
H.    Res .  001.    Resolution    expressing    the 
sense    of    the    House    that    further    aid    to 
Angola  should  be  withheld  until  approved 
by  Congress;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  HEINZ: 
H.  Res.  993.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  United  States  should  not  furnish  lees 
assistance  to  Israel  In  fiscal  year  1977  than  It 
provided  In  fiscal  year  1076;  to  the  Commit- 
tee on  International  Relations. 

By  Mrs.  LLOYD  of  Tennessee : 
H.  Res.  094.  Resolution  designating  Janu- 
ary 29,  1076,  as  Chattanooga  Area  Manufac- 
turers Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROBERTS: 
H.  Res.  996.  Resolution  providing  for  funds 
for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Veterans'  Affairs;  to  the  Committee  on 
House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 


By  Mr.  HICKS: 
H.R.  11644.  A  blU  for  the  relief  of  Carlos 
Oregorlo  Hoff  and  Jean  Hoff  Mape;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  JARMAN: 
HJI.  11545.  A  bill  for  the  relief  of  Richard 
A.  S.  Moore:  to  the  Committee  on  the  Judi- 
ciary. 

By  Ms.  KEYS: 
H.R.  11546.  A  blU  for  the  relief  of  David  P. 
Swartz;  to  the  Committee  on  the  Judiciaiy. 
By  Mr.  MORGAN: 
H.R.  11547.  A  bill  for  the  relief  of  Guy  and 
Diane  Langlots;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  RAILSBA<7K : 
H.R.  11548.  A  bUl  for  the  relief  of  Mr.  Jae 
Won  Park;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr^ROOERS  (by  request) : 
HJI.  11649.  A  bUl  for  the  relief  of  Lt.  Col. 
Donald  E.  Weurz,  U.S.  Army;    to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11650.  A  bill  for  the  relief  of  Olga  Lu- 
cia Calad  de  Correa;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEIGER  of  Arizona : 
HJI.  11551.  A  blU  for  the  relief  of  Juan 
Martinez  Rodriguez;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
376.  The  SPEAKER  presented  a  petition  of 
the  Grand  Volture  du  Oklahoma,  La  Sodeto 
des  40  hommes  et  8  Chevaux,  Lawton.  Okla., 
relative  to  the  publication  of  the  names  of 
Intelligence  agents;  to  the  Committee  on 
Armea  Services. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  9464 
By  Mr.  FRASEB: 

(Amendment  in  the  Nature  of  a  Substitute 
to  the  Krueger  amendment.) 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  offered  by  Mr. 
Krueger,  Insert  the  following:  That  this  Act 
may  be  cited  as  the  "Natural  Gas  Production 
and  Conservation  Act  of  1075". 

Sec.  2.  The  Natural  Gas  Act  (15  U.S.C.  717 
et  seq.)  is  amended  by  striking  out  section 
24  thereof  (16  U.S.C.  717w)  in  its  entirety 
and  by  inserting  Immediately  after  the  en- 
acting clause  thereof  and  before  section  1 
thereof  (15  U.S.C.  717)  the  following:  'That 
this  Act  may  be  cited  as  the  'Natural  Gas 
Act'. 

TITLE  I— OENKRAL  PROVISIONS 

Sec.  3.  The  Natural  Gas  Act  ( 15  U3.C.  717 

et  seq.)    Is  amended  by  adding  at  the  end 

thereof  the  following  new  title: 

"TITLE  n— PRODUCTION  AND  CONSERVA- 

TION  INCENTIVES 

"SHORT  TITLE 

"Sec.  201.  This  title  may  be  cited  as  the 
'Natural  Gas  Production  and  Conservation 
Act*. 

"definitions 

"Sec.  202.  As  used  In  this  title: 

"(1)  The  term  'affiliate'  means  any  person 
directly  or  Indirectly  controlling,  controlled 
by,  or  under  common  control  or  ownership 
with  any  other  person  as  determined  by  the 
Commission  by  rule.  In  promulgating  rules 
under  this  paragraph  to  specify  when  one 
person  Is  an  affiliate  of  another  person,  the 
Commission  shall  consider  direct  or  Indirect 
legal  or  beneficial  Interest  In  another  person 
or  any  direct  or  indirect  legal  power  or  in- 
fluence over  another  person,  arising  through 
direct.  Indirect,  or  interlocking  ownership  at 
capital  stock,  interlocking  directorates  or  of- 


ficers,  contractual  relations,   agency  agree- 
mente  or  leasing  arrangements. 

"(2)  The  term  'boUer  fuel  use  of  natural 
gas'  means  the  use  of  natural  gas  or  syn- 
thetic nattu-al  gas  as  the  source  of  fuel  for 
the  purpose  of  generating  steam  or  elactricltj 
In  amounte  in  excess  of  60  Mcf  on  a  peak  day. 
"(3)  The  term  'Federal  lands'  means  any 
land  or  subsurface  area  within  the  United 
States  which  U  owned  or  controlled  by  the 
Federal  Government  or  with  respect  to  which 
the  Federal  Government  has  authority,  di- 
rectly or  indirectly,  to  explore  for,  develop, 
and  produce  natural  gas.  except  that  nothing 
in  this  Act  shall  amend  or  change  in  any 
way  any  grant  of  land  or  right  in  land  cre- 
ated by  the  Alaska  Native  Claims  Settlement 
Act  (18  UJ3.C.  437)  or  any  Act  granting 
stetehood  to  a  State.  The  term  includes  the 
Outer  Continental  Shelf,  as  defined  in  sec- 
tion 2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a) ).  The  term  ex- 
cludes lands  which  the  Federal  Government 
acquired  by  mortgage  foreclosure  and  con- 
tinues to  hold  mineral  Intereste. 

"(4)  The  term  'intrastate  commerce 
means  commerce  between  pomts  within  the 
same  State,  unless  such  commerce  passes 
through  any  place  outside  such  State:  except 
that  all  sales  of  new  natural  gas  produced 
from  Federal  lands  within  a  State  and  con- 
sumed within  the  same  SUte  shall  be  treated 
as  sales  of  natural  gas  In  Interstate  com- 
merce. 

"(5)  The  term  'Joint  venture'  means  any 
undertaking  by  two  or  more  persons  who 
have  a  community  of  interest  in  the  purposes 
of  the  undertaking,  and  who  share  the  right 
to  control  or  direct  the  conduct  of  the 
undertaking." 

"(7)  The  term  'major  integrated  petroleum 
company'  means  any  company  that,  together 
with  all  affiliates,  (A)  owns  or  controls  total 
assets  that  exceed  $1,000,000,000  in  value. 
(B)  which  Is  engaged  in  the  production  of 
crude  oil,  and  (C)  which  Is  engaged  In  (1) 
the  refining  of  crude  oil,  (11)  transporting  of 
crude  oil  or  refined  petroleum  producte  by 
major  pipeline,  or  (Ul)  marketing  of  refined 
petroleum  products; 

"(7)  The  term  'Mcf  means  one  thousand 
cubic  feet  of  natural  gas  at  60  degrees 
Fahrenheit  and  14.73  pounds  per  square  inch 
pressure: 

"(8)  The  term  'new  natural  gas'  means 
natural  gas  that  Is  dedicated  to  interstate 
or  intrastate  commerce  which  the  Commli- 
slon  In  Its  discretion  determines  was  not 
dedicated  to  Interstate  or  Intrastate  com- 
merce prior  to  January  1,  1976:  Provided, 
That  all  such  natural  gas  must  be  dedicated 
for  a  term  of  not  less  than  20  years,  or  until 
earlier  depleted,  to  be  eligible  for  sale  at  a 
price  that  does  not  exceed  the  applicable 
price  pursuant  to  section  203;  if  such  dedi- 
cation is  for  a  term  of  more  than  10  years 
but  less  than  20  years,  then  a  producer  or 
small  producer  may  sell  such  natural  gas  at 
a  price  not  to  exceed  76  percent  of  the  price 
that  would  otherwise  be  applicable  pursuant 
to  section  203.  No  dedications  of  new  natu- 
ral gas  after  January  1.  1976,  may  be  for  a 
term  of  less  than  10  years  (unless  earUer 
depleted  > . 

"(9)  The  term  'old  natural  gas'  meabs 
natural  gas  that,  prior  to  January  1.  1076, 
was  dedicated  to  Interstate  commerce  on 
the  date  of  the  first  delivery  of  such  natural 
gas  as  determined  by  the  Commission  In  its 
discretion. 

"(10)  The  term  'pipeline'  means  a  person 
engaged  in  the  transportation  by  pipeline  of 
natural  gas  in  interstate  commerce  except 
that  the  term  does  not  include  persona  who 
are  exempt  from  the  Commission's  Jurisdic- 
tion pursuant  to  sections  1(b)  or  1(c)  of 
this  Act. 

"(II)  The  term  'producer'  means  a  per« 
son  who  (A)  produces  and  sells  more  than 
10  million  Mcf  of  natural  gas  per  year  or  (B) 
produces  and  Eells  natural  gas  and  does  not 
otherwise  qualify  as  a  small  producer. 
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"  (12)  The  term  "purcliaser'  means  a  person 
nbo  purchases  or  acquires  natural  gas  from 
•  producer  or  small  producer. 

"^(13)  The  term  "residential  user'  means  a 
person  who  uses  natural  gas  for  personal, 
family,  or  household  purposes. 

"(14)  The  term  •small  user'  means  a  per- 
son or  governmental  entity  that  used  not 
more  than  SO  Ucf  of  natural  gas  on  Its  peak 
day  of  natural  gas  usage  in  the  preceding 
calendar  year. 

"(16)  The  term  'small  producer'  means  a 
person  as  determined  by  the  Conunlsslon  (A) 
who  is  not  an  affiliate  of  a  person  who  pro- 
duces and  sells  more  than  10  million  Mcf  of 
natural  gas;  (B)  who  Is  not  an  ai&llate  of  a 
person  engaged  in.  or  who  Is  not  himself 
engaged  In,  the  transportation  by  pipeline  of 
natural  gas  in  interstate  or  intrastate  com- 
merce; and  (C)  who,  together  with  all  of  his 
affiliates,  if  any.  baa  not  produced  and  sold 
more  than  10  million  Mcf  of  natural  gas  In 
any  calendar  year  (subsequent  to  1973)  pre- 
ceding the  year  in  which  he  seeks  to  qualify 
for  small  producer  pricing  under  section  203 
(k) :  Provided,  That  the  provisions  of  section 
a03(k)  shall  be  applicable  only  to  the  &rst 
10  million  Mcf  of  natural  gas  production  in 
any  year  following  such  qual location. 

"(16)  The  term  'user'  means  a  person  or 
governmental  entity  using  any  natural  gas 
after  it  la  delivered  in  Interstate  or  intra- 
state commerce.  The  term  includes  a  pro- 
ducer or  small  producer  who  consumes  nat- 
ural gas  (except  for  transporting  or  process* 
lug  natiiral  gas)  in  facilities  owned  or  con- 
trolled or  under  common  control  by  such 
producer  or  small  producer. 

"NEW  NATUSAL  CAS 

"Skc.  a03.  (a)  Genxral. — Notwlth.st.and- 
Ing  the  provisions  of  sections  4  and  5  of  this 
Act  and  except  as  provided  In  subsection  (1), 
new  natural  gas  may  be  sold  or  transferred 
In  Interstate  commerce  or  may  be  sold  or 
transferred  in  intrastate  commerce  on  or 
after  the  date  of  enactment  of  this  title,  by  a 
producer  only  if  its  price  does  not  exceed  the 
6tmi  of — 

"(1)  a  base  price  at  the  wellhead  as  deter- 
mined In  accordance  with  subsection    (g) ; 

"(2)  any  applicable  adjustment  In  accord- 
ance with  subsection  (b)  or  (c);  and 

"(3)  an  additional  or  lesser  amount,  if 
any.  authorized  or  required  to  be  charged 
under  subsection  (d)  or  (f). 

"(b)  Base  Pricx  Adjustment. — Commenc- 
ing January  I.  1S77,  and  at  annual  inter- 
vals thereafter,  the  national  base  price  enu- 
marated  in  subsection  (g)  shall  be  adjusted 
by  the  Commission  for  any  inflation  or  de- 
flation by  multiplying  it  by  a  number  whose 
numerator  Is  the  annual  Implicit  price  de- 
flator for  gross  national  product  as  of  the 
date  of  computation  and  whose  demonina- 
tor  is  the  implicit  price  deflator  for  gross 
national  product  for  the  base  year  1976  as 
compiled  by  the  Bureau  of  Economic  Analy- 
sis as  initially  publl'yhed  by  the  Department 
of  Commerce.  The  adjusted  base  price  shall 
only  be  applicable  to  new  natural  gas  first 
delivered  during  the  year  for  which  such 
adjusted  base  price  is  aiH>licable. 

"(c)  AomTiDNAi.  Prick  Incxbase. — A  pro- 
duoer  may,  at  the  time  of  dedication  of  new 
natural  gas.  provide  by  contract  for  an  auto- 
matic annual  mcrease  in  the  price  of  such 
natural  gas  which  la  delivered  in  a  particular 
year.  The  amount  of  such  Increase  may  not 
2  percent  per  year  of  the  adjusted 
:  price  of  such  natural  gas  at  the  time  of 
:4edlcatton,  except  the  Commission  may 
an  Increaae  in  the  price  that  may 
1M.  iiliw  gi  d  by  a  particular  producer  or  smiall 
paodncar  fbr  flowing  new  natural  gas  by  an 
additional  amount  if,  at  any  time  during  the 
:  period,  such  an  additional  increase 
.  te  b«  necessary  to  cover  the  ooet  of 
of  sueh  new  natural  gas  and  to 
I'M  reasonable  rate  of  return  on  iirraat- 
it  to  such  producer  or  Bmall  producer. 


"(d)  Special  Price. —  (1)  The  Commis- 
sion may  authorize  a  person  to  charge  for 
new  natural  gas  an  amount  in  excess  of  the 
price  authorized  in  subsection  (a)  In  any 
high-cost  production  area  or  at  any  vertical 
drilling  depth  as  designated  by  the  Commis- 
sion. The  Commission  shall  consider  the  es- 
tablishment of  such  special  prices  simultane- 
ously with  the  establishment  of  a  national 
base  price  pursuant  to  subsection  (g)  of  this 
section.  The  cost  data  for  any  such  high- 
cost  production  or  vertical  drilling  shaU  not 
be  considered  in  establishing  or  reviewing 
the  national  base  price.  The  Commission 
may  designate  one  or  more  high-coet  pro- 
duction areas  or  depths,  and,  pursuant  to 
subsection  (g) ,  it  may  establish  one  or  more 
high-cost  rates  if  the  Commission  finds 
that— 

"(A)  the  current  and  prospective  costs  of 
production  over  the  next  5-year  period  in 
any  such  high-cost  production  area  or  depths 
as  designated  by  the  Commission  are  sub- 
stantially above  the  current  and  prospective 
real  costs  of  production  upon  which  the  na- 
tional base  price  authorized  under  subsec- 
tion (g)  is  based;  and 

"(B)  the  production  of  new  natxiral  gas  ta 
such  designated  high-cost  production  areas 
or  depths  promotes  the  public  convenience 
and  necessity. 

"(2)  The  Commission  shall  authorize  a 
person  to  charge  a  qjecUU  price  for  new 
liquefied,  regatified,  or  synthetic  natural  gas. 
Such  special  price  may  exceed  the  price  au- 
thorized under  subsection  (a)  If  such  person 
eetabllBhes  to  the  satisfaction  of  the  Com- 
mission that  (A)  such  liquefied  or  synthetic 
natural  gas  production  or  regaslflcation  pro- 
motes the  public  convenience  and  necessity; 
and  (B)  such  special  price  Is  just  and  rea- 
sonable. 

"(3)  (A)  Any  person  receiving  Commission 
authorization  to  produce,  or  to  acquire  from 
an  affiliate,  such  synthetic  natural  gas,  may 
Include  in  its  cost  of  service  reasonable  in- 
terest expenses  on  borrowed  funds  and  a  rea- 
sonable return  on  equity  expended  in  con- 
nection therewith  during  the  construction 
period  of  any  plant  constructed  and  operated 
for  the  purpose  of  nuvnufacturlng  synthetic 
natiu-al  gas  for  sale. 

"(B)  Any  such  plant,  any  sales  or  trans- 
portation of  such  synthetic  natural  gas,  and 
any  person  owning  and/or  operating  such 
plant  shall  be  subject  to — 

"(1)  the  jurisdiction  and  authority  of 
the  Commission  under  title  I  of  this  Act  to 
the  same  extent  as  if  it  were  a  natiiral-gas 
company;  and 

"(11)   the  provisions  of  this  title, 
except  that  such  jurisdiction  shall   not,   in- 
clude the  feedstock  of  such  plant. 

"(e)  ExcFPTiON. — d)  The  Commission 
shall  prohibit  a  producer  of  new  natural  g.as 
from  selling  such  natural  gas  at  a  price  au- 
thorized in  this  section  if — 

"(A)  such  producer  had  discovered  stich 
natural  gas  on  Federal  lands  2  years  or  more 
prior  to  the  date  of  enactment  of  this  title: 
and 

"(B)  such  producer  does  not  establlsli  to 
the  satisfaction  of  the  Commission  that  it 
was  reasonable  for  hlra  to  liave  failed  to 
dedicate  such  natural  gas  to  Interstate  com- 
merce prior  to  the  date  of  enactment  of  this 
title. 

"(2)  A  producer  of  new  natural  gas  who 
is  prohibited  by  paragraph  ( 1 )  from  selling 
siich  natural  g:a8  at  a  price  authorized  under, 
this  section  shall  only  be  permitted  to  sell 
!TOch  natural  gas  in  interstate  commerce  as 
if  it  were  old  natural  gas.  and  bs  if  it  had 
been  dedicated  to  Interstate  conunerce  as 
of  the  date  of  enactment  of  this  title.  Such 
a  prodiicer  shall  also  be  subject  to  the  pro- 
duction requirements  of  section  207(d) . 

"  ( f )  ADDrriowAi.  Adjostments. — A  producer 
or  small  producer  shall  Increase  or  reduce 
the  price  at  which  he  sells  natural  gas  tc 
a  purrhaser  by  the  following  factors: 


"TIX  a  gathering  aUbwanoa M.qiseUled  by 
the  Cbrnxniasion  for  anj  iiptliiiilniL  astaally 
performed  by  tha  pirortanar  ar  anaa 
pnodlicer: 

"(2)  the  actual  casta  of  mna«li>£  cazlMtn 
dioxide,  water,  sulfur,  or  otbaa  limnirltles 
Incurred  by  the  producer  or  small-  producer 
to  deliver  pipeline  quality  natural  gan; 

(3)  any  amoimt  actually  iiAld  by  a 
producer  or  small  producer  fbr  Stats  or  Fed- 
eral production,  savesance..  ae  irtmUar  taxes; 

(4)  a  proportional  adjustmsnt.  ftn*  British 
thermal  unit  (Btu)  content  fimn  a  base  of 
one  thousand  Btu's  per  cubic  foait.of  natural 
gas  at  60  degrees  Fahrenheit  and :I4'.73  pounds 
per  square  inch  pressure;  and. 

(5)  an  amount  equal  ta  tha  uncom- 
pensated value  of  any  advance  paymants  or 
any  other  form  of  compannatlon  paid  to  the 
producer  or  small  producer. 

(g)  Commission  Base  Price  DfemuuNA- 
TioN.— (1)  Within  180  days  after  tha  dase 
of  enactment  of  this  tltls.  the  Cbmmlsslon 
shall  establish  an  initial  national  base  price 
(to  be  retroactive  to  January  U.  1976)  for 
new  natural  gas.  The  Commission  shall  re- 
view and  reestablish  the  natlanal.  base  price 
and  any  high -cost  production  base  price  at 
5-year  intervals  after  the  date  of  such  initial 
establishment  pursuant  tia  paragraphs  (2) 
and  (3).  Any  subsequent  price  so  established 
shall  apply  only  to  new  naturaT  gas  first 
delivered  during  that  6-year  periods 

"(2)  In  establishing  the  InlOar  national 
base  price  of  new  natural  gas  and  Initial 
high-cost  production  bass  pricaa.  If  any.  and 
in  establishing  subsequent  national  and  sub- 
sequent high-coet  production  base  prices,  the 
Commission  shall  consider  with  respect  to 
new  natural  gas  in  the  relevant  area  current 
and  prospective  real  costa  of  production  over 
the  next  6-year  period,  plus  a  reasonable 
rate  of  retvum  on  investment  which  Is  con- 
ducive to  attracting  the  capital  necessary  to 
discover   and   produce  such   natural   gas. 

"(3)  In  establishing  any  basa price  for  new 
natural  gae.  the  Commission  diall  proceed 
in  accordance  with  the  provl^ons  of  section 
663  of  title  6,  United  States  Cods.  In  addi- 
tion the  ConunlBsion  shall  afford  Interested 
persona  an  opportunity  ta  pronsnt  testimony 
in  oral  hearings,  and  it  abaU  pennlt  limited 
CEOss-examlnation  by  representative  parties 
on  any  issue  of  fact  which  the  Commission, 
in  Its  discretion,  determines  la  material  U 
such  cross-examination  la  usosesary  and 
appropriate  in  light  of  the  tUn&  constraint 
under  paragraph  ( 1) . 

"(h)  Contract  Sanctitt. — The.  Commis- 
sion shall  not  order  a  decrease.  In  th^  price 
of  new  Tint.iiri^i  gas  with  respeoU  to  any  sale 
thereof  which  is  made  puiwuant.  to.  the  ap- 
plicable base  price,  or  special  prices,  If  any. 
for  new  nattiral  gas  and  which  were,  in  eiTcct 
at  the  time  nuch  new  natural'  gas  Is  flrnt 
delivered  to  the  purchaser. 

"(1)  Cost  Passthrocck.- — The  Commiseion 
shall  permit  the  passthrought  on:  »  dollar- 
for-doilar  basis,  of  the  ccst  of  all  new.  nat\u-al 
gas  Incurred  by  any  plpellna  unl&ss  such 
costs  exceed  the  applicable  basa  prlea  to- 
gether with  any  adjustments  er  special 
prices,  if  any.  for  new  natuHU  gas  in  which 
case  the  Commission  shall  not.  permit  surh 
passthrough  the  amount  that  aacaeds.  the 
amount  permitted  under  this,  title. 

"(j)  Treatment  o>'  Orma.  Oas. — (J),  the 
date  of  enactment  of  this  title,,  all:  sales  of 
natural  gas  in  Interstate  oommcnoe  that  are 
not  sales  of  old  nattiral  gas  shall  oiunply 
with  the  provisions  of  this  titlb.  concerning 
new  natural  gas. 

"  (2)  After  the  date  of  enactment,  of  this 
title,  all  dedications  of  natural  gas  In  intra- 
state commerce  shall  comply  with  the  pro- 
visions of  this  Act  concerning  new  natural 
gas. 

"(3)  Notwithstanding  the  provisions  of 
paragraphs  (1)  and:  (7)  and:  seuMuu  aBBf^lO ) , 
of  l^is  title,  any  Federal  acenoK.  ttMS;.  paU*- 
tlcal  subdivision  of  a  State;  Hi<liMi  tMMS( 
4>and.s,  or  AlR<:l:n  N.Ttlvefi  m-iy,  with  respect 
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gw  tlMit  tber  vn  antltletf  to 
—  >  wylty  (aot  to  ( 


m^  uas  or  lestf  each  gas  la 
latraatete  eoHMneroe  as  new  natural  gaa, 
Motbiag  to  this  paragn^  sliaU  rastrlet  the 
anooat  tt  rayamca  that  may  be  taken  by 
•Bf  lasdomMr. 

"(k)  Skau.  Pbosiccb  PaiciKa. — Notwtth- 
etaiMlIng  tba  provlaUms  of  sections  4  anrd  6 
of  this  Act,  a  small  producer  maj  s^  new 
natural  gas  in  interstate  or  Intraatate  com- 
meroa  at  a  ptloa  that  exeeeda  the  price 
authoelzed  to  be  charged  by  a  producer  pur- 
raani  to  suhsectton  (a)  so  long  m  such  price 
<loea  not  exceed  the  applicable  authorised 
inrioe  by  more  than  60  percent  exoeiit  that  a 
■man  producer  may  not  seU  new  natural  gas 
In  Interstate  or  Intrastate  commerce  at  a 
prloe  that  exeeeda  the  prioe  authorlaed  to  be 
ctuggetf  by  a  producer  pursuant  to  subsee- 
tlon  (a)  if  such  new  natural  gas  was  dls- 
eovered  by  a  producer,  as  determined  by  the 
Cmnmlaslon. 


"Bmc.  204.  AU  purchaeers  shaU  file  wtth 
the  Onrnmlsston  aU  new  natural  gas  salee 
•OBtnefea,  trancfer  agreements,  or  any  other 
transfer  aRangements. 

"OtO  HATUKU,  GAS 

"Sbc.  2(16.  The  Commission,  notwithstand- 
ing any  other  provlaion  of  law.  shall  not 
authorln  an  Increase  in  the  price  barged 
by  a  producer  or  small  producer  of  old  nat- 
ural gas  unless  such  an  Increase  Is  neces- 
sary— 

"(1)  to  cover  the  cost  of  production  (In- 
cluding deeper  drilling  or  reworking  opera- 
tions) of  such  old  natural  gas  and  to  pro- 
vide a  reason  abls  rate  of  return  on  invest- 
ment to  such  producer  or  small  producer; 
or 

"(2)  to  afford  (A)  such  a  producer  a  price 
which  Is  equal  to  a  cost-baaed  price  which 
the  Commission  haa  anthortned  a  stmilarly 
Blttiated  producer  of  old  natural  gas;  or  (B) 
such  a  small  producer  a  price  that  Is  equal 
to  a  cost-baaed  price  which  the  Commis- 
sion hss  authorlaed  a  similarly  situated  small 
producer  to  charge  for  old  natural  gas. 

"BZSmBMTIAL  AND  OTHZE  SMAU.  VBMMB 

"Sac.  206.  (a)  OEitaaAi.. — ^The  CommlsBlon 
Shan— 

"(1)  raqnlxe  aU  pipelines  to  file  separate 
tart^B  with  respect  to  (A)  old  natural  gas, 
(b)  new  natural  gas.  and  (C)  qrBthetlc  or 
liquefied  natural  gas  In  such  form  and  man- 
ner as  to  reflect  the  price  and  average  an- 
nual volumes  of  each  which  enter  each 
such  pipeline; 

"(2)  reciuire  all  pipelines  to  give  first  pri- 
ority for  sales  or  transfers  under  the  ap- 
Idleable  tariff  for  old  natural  gas  to  local 
distribution  companies,  to  the  extent  such 
oM  natural  gas  Is  available,  to  meet  the 
requirements  of  each  such  company's  resi- 
dential users  and  small  users;  and 

"(3)  promulgate  rules  to  govern  sales,  ex- 
changes, or  transfers  among  pipelines  and 
sales,  exchanges,  or  transfers  to  local  dis- 
tribution companies  served  by  multiple  pipe- 
lines, to  the  extent  necessary  to  achieve  the 
purpose  at  this  section. 

"(b)  KHvoacnonrr. — It  shall  be  unlawfta 
for  local  dlstrlbutloa  companies  to  charge 
raaldentlal  users  and  smaU  users  rates  which 
do  not  reflect  the  lesser  cost  of  old  natural 
gaa  for  such  users. 

"UNjaSAaiMC  NATT7KAI,  CAS  SUFPUSS 

"Sac.  207.  (a)(1)  PaoMKr  CsanncAnoN. — 
An  i^iplleatlons,  exeept  where  two  or  more 
natural  gas  companies  file  competing  and 
mutually  exclusive  ^>|dlcationa  under  sec- 
ttoB  7(c)  or  this  Act.  fOr  the  eonstruetlon 
af  p^Mllne  faemtlee  snbleet  to  the  jurfsdie- 
tkm  of  the  Commission  shaH  be  decided  by 
lb*  OwimilBsloit  In  aeeordanee  with  para- 
en**  w. 


<a>  The  Onannilartna  shaU  grant  (wtth  or 
wtttMmt  coBdtttaas)  er  deny  anch  appUok- 
tkms  wtthlB  lae  dafs  of  the  flUag  ol  an 
■ppUeation.  or  within  190  days  aftsr  the  date 
at  eimetiiiuMt  ot  this  title  In  theeaaeof  a^ 
pllrattone  petMlIng  before  the  OommdastOB 
on  such  date.  The  120-day  period  dmU  eoan- 
mence  on  the  date  on  which  such  mppUemi- 
tiona  contain  aU  ot  the  information  requked 
bgr  the  Commission.  If  the  Onmrnlwilon  CailB 
to  grant  or  deny  any  such  application  withtn 
the  applicable  120-day  period,  the  Commte- 
Bkm  shall  be  deemed  to  hcve  approved  such 
applleatton  as  last  submitted. 

"(b)  Kxnamon. — Notwithstanding  aav 
other  proTlsion  of  law,  sales  of  new  natural 
gas  (except  synthetic  or  liquefied  natmwl 
gas)  by  producers  or  by  smaU  producers  saay 
be  made  wttboot  any  application  for  a  car- 
tlflcate  at  public  eonvenlence  and  necessity 
snrtlnn  7(e)  of  this  Act  and  such  ss>e 
be  made  at  a  price  pursuant  to  the 
appUcable  pravMaaa  of  sectloB  aos. 

"(e)  OoMMOw  CAwnwa, — ^After  date  of  en- 
actment of  thla  title  the  Oommlaskwi  abMXk, 
aa  a  prarequistte  to  granting  any  oarttOeate 
of  pMUfC  coaiveBlenoe  and  iwcaaaltj  for  Smr- 
cllltles  for  tranaportlng  or  gathering  natural 
gas  OB  l^Bdaral  lands,  require  such  transpor- 
tation and  gatherfaig  facUItlee  to  be  '■^t— ~« 
canierB  for  use  by  any  pipeline  to  timaeport 
natural  gas  upon  payment  of  a  reasonable 
traoaportatlon  fee.  The  Commission  riiaU 
require  other  natural  gas  gathering  and 
transportation  systeme  to  operate  on  sn^ 
a  crwmwrni -carrier  basis  for  use  by  any  pipe 
line  to  the  extent  that  surplus  capacity  Is 
availaUe. 

"(d)  RasouBcx  Btaluation. — In  estimating 
the  value  of  natural  gas  on  Federal  lands 
for  the  purpoea  of  determining  the  suffldeney 
of  any  bid.  the  Secretary  of  the  Interior 
duUl  ntUlne  the  i^xproprlate  applicable  price 
celling  established  by  the  Commission  as 
adjusted  pursuant  to  section  303. 

"  (e)  DB>icATioir  RsqunxMBfra. — ^After  the 
date  of  enactment  of  this  title.  aU  pradxtctkm 
of  new  natural  gas  from  Federal  lands  riiaU 
be  sold  or  transferred  to  a  plptilne. 

"(f)  BeBIXVX  INIOKICATIOH. —  (1)  The  Com- 
mlsBlon  is  further  authorized  and  directed  to 
conduct  studies  of  the  production,  gathering, 
storage,  tranqsortaUon.  distribution,  and  sale 
of  natural,  artificial.  <x  synthetic  gas.  how- 
ever produced,  throughout  the  United  States 
and  its  possessions  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the  Commis- 
sion, including  the  production,  gathering, 
storage,  transportation,  distribution,  and 
sale  of  natural,  artlfleial  or  synthetic  gas  by 
any  agency,  authority,  or  instrumentality  of 
the  United  States,  or  of  any  State  or  munici- 
pality or  political  subdivision  of  a  State.  It 
shall,  Insofar  as  practicable,  secure  and  keep 
current  information  regarding  the  ownership, 
operation,  management,  and  control  of  all 
facilities  for  production,  gathering,  storage, 
transportation,  distribution,  and  sale;  the 
total  estimated  natural  gas  reserves  of  fields 
or  reservoirs  and  the  current  utilization  of 
natural  gas  and  the  relationship  between  the 
two;  the  cost  of  production,  gathering,  stor- 
age, transportation,  distribution,  and  sale; 
the  rates,  charges,  and  contracts  In  respect  to 
the  sale  of  natural  gas  and  Its  service  to 
resld«itial.  rural,  commercial  and  Industrial 
consumers,  and  other  purchasers  by  private 
and  public  agencies;  and  the  relation  of 
any  and  all  such  facts  to  the  development  of 
conservation,  Industry,  commerce,  and  the 
national  defense.  The  Oommission  shall  re- 
port to  the  Congress  and  may  publish  and 
make  available  the  results  of  studies  made 
under  the  authority  of  this  subsection. 

"(2)  In  making  studies.  Investigations,  and 
reports  under  this  section,  the  Commission 
Shan  utilise,  insofar  as  practicable,  the  serv- 
ices, studies,  reports,  Information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fiees,  ageneles.  and  ether  entities  of  the 
United  States,  of  the  several  States,  and  of 


avaU- 


alter- 


the  natural-gaa  Induakrr. 
tkm  ShaU  be 
signing,  or  oUiervlae 
tlve  anil  reporting 
■Bd  funetloBscf  any 
raau.  office,  or  agency  la 
ment. 

"NATURAX.  asa 

"Sec.  308.  (a)  OmnaAL.— Tba  i 
ShaU  by  rule  prohlbtt  an 
natural  gas  in  toterstate  i 
merce  If  such  use  Is  not  tatUtiBf  i 
for  prior  to  January  1,  T9H,  Wf 
than  residential  or  snokll 
petition  by  a  user,  the 
mines  that — 

"(1)  alternative  energy  I 
crude  oU  or  products 
ptoptme,  prodneed  In  any  State  ara  i 
able  to  such  user;  or 

"(2)  It  Is  not  feasible  to  i 
native  f uela  at  the  time  at  i 
determtnatlon. 

"(b)  Kjua'iuw  Coanmacn 
slon  lAian  promulgate,  by  role,  a 
plan  to  prohlbtt  as  soon  aa  | 
fuel  use  of  natural  gas  taMlansf 
for  prior  to  January  1,  by 
residential  or  smaU  users,  la 
practicability,  the  Oomadaalan 
elder  aU  relevant  faeton^ 
avallabUlty  of  alternative 
produced  In  any  State,  other 
or  products  refined  thcreftOB  er 
the  abfiity  to  aattafy 
prevention  standards  when 
native  fuels,  and  the  need 
tmreasonable  economic  liMiililil|w  ma  Oom- 
mission Shan  ooordteate  Mb  aeU>IUes  vHh 
other  Federal  agencies  to  esauie  that  boUer 
fuel  use  of  natural  gas  by  uaera  other  ttum 
residential  or  small  users  is  ended  to  Uie 
maximum  practloable  extent  19  yean  after 
the  date  of  enactment  ot  this  tMe.  Ihe 
Commission  sbaU  also  encourage  eonaerva- 
tion  and  more  efficient  use  of  aatuiai  gas  by 
all  other  users. 

"(c)  PaocEDTjRE. — ^In  tanidaBMBtlng  the 
provisions  of  this  section  wltti  hbjiik  t  to 
Intrastate  c<Hninerce,  the  ComBdaitai  dun 
apply  the  provl^ons  of  section  17  of  ttils  Act. 

"(d)  Effbct  on  Othbi  Laws. — Nothing  In 
this  title  tiiaU  impair  any  requhaneat  la  any 
State  or  Federal  law  pertatokig  to  aatety  or 
environmental  protection.  TtM  Caasmlesion, 
in  determining  feasibility  cr  praetleahflity. 
where  required  by  this  section,  itaai  aot  as- 
sume that  there  wfQ  be  any  lessenlag  In  any 
safety  or  environmental  requirement  estab- 
lished pursuant  to  State  or  FMeral  law. 
"natural  gas  cuRTAii,asBrr 

"Sec.  209.  (a)  £sbentxai.  AsaxcuaxDaai.  Pur- 
poses.— ( 1 )  Except  to  the  extent  ttwt  natural 
gas  supplies  are  lequliad  to  naaliiliilii 
natural  gas  service  to  resulentlal  uaen,  small 
users,  ho(q>ltals,  and  similar  aaiiices  and 
products  vital  to  public  health  and  safety, 
and  notwithstanding  any  other  pauvlaloB  of 
law  or  €>t  any  natural  gas  anoeatlen  or  cur- 
tailment plan  In  efi'ect  under  existlag  law, 
the  Commission  AaU.  by  nde.  paohlhlt  any 
Interruption  or  curtailment  of  nataral  gae 
and  take  such  other  st^pe  as  are  aacasaary  to 
assure  as  soon  as  practicable  the  aeaUahUlty 
In  Interstate  commerce  of  Tn**'^~t  quan- 
tities of  natural  gas  for  use  for  any  eosen- 
tlal  agricultural,  food  processing,  er  packag- 
ing purpose  for  which  natural  gaa  la  easen- 
tlal,  Including  but  not  u»i«t»«i  to  irrigation 
pumping,  crop  drying,  use  as  a  raw  aaaterlal 
feedstock  or  process  fuel  in  the  production 
of  fertilizer  and  essential  agricultural 
chemicals  in  existing  plants  tSaw  present  or 
expcmded  capacity)  and  In  new  plants.  Tbt 
Secretary  of  Agriculture  ahaU  ^latmrwninm  i^ 
rule  the  essential  agricultural,  food  process- 
ing, or  packaging  purpoees  (other  than  boQer 
fuel  use  of  natural  gas)  for  whieh  aatural 
gas  is  essential.  The  Secretary  ef  Agdeul- 
ture  shall  also  certify  to  the  CDBuntelon  the 
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unouni  of  natural  gas  which  to  necessary 
for  such  easentlal  uses  to  meet  requirements 
for  full  domestic  food  production. 

"(2)  notwithstanding  any  other  provision 
of  law,  any  regulation  promulgated  by  the 
Oommlaslon  to  Implement  paragraph  (1) 
•hall  also  apply  with  respect  to  the  avail- 
ability of  natural  gas  sold  In  Intrastate  com- 
merce In  any  State  which  the  Commission 
determines  has  not,  within  180  days  after 
the  date  of  enactment  of  this  title,  taken 
action  substantially  consistent  with  the  pur- 
poses of  this  subsection. 

"(b)  Paciutt  iNmcoNNxcnoNs. — Not- 
withstanding the  provisions  of  section  7  of 
this  Act,  the  Commission  may,  by  order  In 
accordance  with  this  subsection,  direct  any 
pipeline  to  establish  a  physical  interconnec- 
tion between  any  specified  facility  of  such 
pipeline  and  any  specified  facility  of  any 
other  such  pipeline.  The  Conunlsslon  shall 
appcvtlon  equitably  the  costs  of  any  such 
Interconnection  to  the  pipeline  or  plpllnes 
initially  benefiting  therefrom.  The  Commis- 
sion may  Issue  such  an  order  upon  petition 
of  any  natural-gas  company,  producer,  small 
producer,  c»'  user,  or  appropriate  State 
agency,  or  on  its  own  motion,  after  ( 1 )  pub- 
lishing a  notice  thereof  in  the  Federal  Reg- 
ister; (2)  allowing  interested  persons  an 
opportunity  to  submit  written  data,  views, 
and  arguments  and  providing  an  opportunity 
for  a  hearing;  and  (3)  finding  (and  publish- 
ing such  finding  together  with  the  reasons 
therefor)  that  the  establishment  of  such  in- 
terconnection is  In  the  public  Interest  for 
the  purpose  of  facilitating  the  transportation 
or  sale  of  natural  gas  in  the  event  that  a 
natural -gas  supply  emergency  develops  with- 
in the  service  area  oi  any  pipeline  ailected 
by  such  order. 

"(c)  Natural-Gas  Sttpplt  Emercenct. — ■ 
The  Commission  may  declare  that  a  natural- 
gas  supply  emergency,  as  ascertained  by  the 
Conunlsslon,  exists  along  the  transmission 
routes  or  within  the  service  area  of  a  pipe- 
line which  is  unable  or  may  be  unable  to 
supply  its  residential  users,  small  users,  hos- 
pitals, and  other  services  and  products  vital 
to  public  health  and  safety,  and  other  users 
using  natural  gas  as  a  raw  material  in  uses 
other  than  boiler  fuel  for  which  there  is 
no  substitute,  with  the  amounts  of  natural 
gas  determined  by  the  Commission  to  be 
necessary  after  all  possible  conservation 
measures  are  taken  to  preserve  public  health 
or  safety  or  to  avoid  extreme  economic  hard- 
ship. Any  such  declaration  shall  state  the 
nature  and  extent  of  such  supply  emergency. 
Its  likely  duration,  and  the  remedial  steps 
proposed  or  ordered  by  the  Commission  to 
deal  with  such  emergency.  Whenever  such 
an  emergency  is  declared,  the  Commission 
may,  by  order,  direct  any  pipeline  or  pipe- 
lines which  is  not  itself  experiencing  such  an 
emeigency  to  make  specified  deliveries  of 
natural  gas,  directly  at  Indirectly,  to  the 
pipeline  which  is  experiencing  such  emer- 
gency. The  amount  of  natural  gas  specified 
to  be  delivered  pursuant  to  such  order  may 
not  exceed  the  amount  which  such  pipeline 
can  deliver  without  creating  a  comparable 
emergency  or  significant  unemployment 
along  its  own  transmission  routes  or  within 
Its  own  service  area.  A  pipeline  delivering 
natural  gas  pursuant  to  such  an  order  shall 
be  compensated  for  such  gas  at  a  rate  equal 
to  the  highest  rate  at  which  natural  gas  is 
sold  for  resale  by  such  pipeline.". 

Sec.  4.  Section  2  of  the  Natural  Oas  Act 
(15  n.S.C.  717a)  Is  amended  (1)  by  Inserting 
In  paragraph  (7)  thereof  after  "thereof,"  and 
before  "but  only  insofar"  the  following:  "or 
between  a  point  upon  Federal  lands  within 
a  State  and  any  other  point,";  (2)  by  Insert- 
ing in  paragraph  (5)  thereof  (A)  after  "gas" 
and  before  "unmixed"  the  following:  "pro- 
duced from  a  gas  well  or  an  oil  well"  and  (B) 
by  inserting  after  "natural"  and  before  "and" 
th«  following:  "synthetic";  and  (3)  by  In- 
si'u.'tlBg  the  following  new  paragraph: 


"(10)  'synthetic  natural  gas'  means  gaa 
entering  a  pipeline  or  intrastate  pipeline  or 
local  distribution  company  produced  from 
any  source  other  than  a  gas  well  or  an  oU 
well.  As  used  In  this  paragraph  'intrastate 
pipeline'  means  a  person  engaged  in  the 
transportation  by  piptellne  of  natural  gas  in 
intrastate  commerce.". 

Sec.  5.  Section  20  of  the  Natiu^l  Oas  Act 
(15  VB.C.  717s)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(d)(1)  Any  district  court  of  the  United 
States  in  which  venue  is  appropriate  under 
section  1391  of  title  28,  United  States  Code, 
shall  have  Jurisdiction,  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy,  with  respect  to  any  civil  action 
Involving  any  alleged  violation  of — 

(A)  this  Act,  the  Federal  Power  Act,  cr 
any  other  Federal  law  under  which  Congress 
directs  the  Commission  to  exercise  any  In- 
dependent regulatory  function: 

(B)  any  duly  authorized  rule,  regiilatlon, 
or  license  Issued  under  any  such  law;  or 

(C)  any  condition  of  any  certificate  of 
public  convenience  and  necessity  issued  by 
the  Commission  under  any  such  law. 

(2)  The  Court  shall  have  the  power  to 
grant  such  equitable  relief  as  Is  necessary  to 
prevent,  restrain,  or  remedy  the  effect  of  such 
violation,  including  declaratory  Judgment, 
mandatory  or  prohibitive  Injunction  relief, 
and  interim  equitable  relief,  and  the  court 
shall  further  have  the  power  to  award  (A) 
compensatory  damages  to  any  injured  person 
or  class  of  persons,  (B)  costs  of  litigation  In- 
cluding reasonable  attorney  and  expert  wlt- 
ne&s  fees,  and  (C)  whenever  and  to  the  ex- 
tent deemed  necessary  or  appropriate  to  deter 
future  violations,  punitive  damages.  Any 
court  of  appeals  of  the  United  States  in 
which  venue  is  appropriate  under  section 
1391  of  title  28,  United  States  Code,  shall 
have  Jurisdiction,  upon  petition  by  the  Com- 
mission, to  grant  appropriate  mandatory  or 
prohibitive  Injunctive  relief,  and,  at  any  time 
interim  equitable  relief.". 

Sec.  6.  The  Bureau  of  Economic  Analysis 
shall  continue  to  compile,  and  the  Depart- 
ment of  Commerce  shall  continue  to  publish, 
the  Implicit  price  deflator  for  gross  national 
product,  in  accordance  with  procedures  con- 
sistent with  those  in  effect  on  January  1, 
1976,  in  order  to  carry  out  the  purposes  of 
this  Act. 


FACTUAL    DESCRIPTIONS    OF    BILL 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
December  8,  1975,  r>age  39156: 

HJl.  10600.  November  6,  1975.  Education 
and  Labor.  Directs  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  to 
extend  the  Youth  Conservation  Corps  pro- 
gram to  provide  year-round  employment  for 
young  adults  between  the  ages  of  19  and  24. 

H.R.  10601.  November  6.  1976.  Education 
and  Labor.  Directs  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  to  ex- 
tend the  Youth  Conservation  Corps  program 
to  provide  year-round  employment  for  young 
adults  between  the  ages  of  19  and  24. 

H.R.  10602.  November  6,  1975.  Education 
and  Labor.  Directs  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  to  ex- 
tend the  Youth  Conservation  Corps  program 
to  provide  year-round  employment  for  young 
adults  between  the  ages  of  19  and  24. 

H.R.  10603.  November  6,  1975.  Agriculture. 
Authorizes  the  Secretary  of  Ag;rlculture  to 
incur  expenses  for  emergency  medical  serv- 
ices for  persons  seriously  Ul  or  Injured  within 
the  National  Forest  System  in  addition  to 
existing  authority  for  the  transportation  of 
such  persons. 


HJi.  10604.  November  6,  1075.  Ways 
Means.  Amends  the  Social  Security  Act  t» 
redefine  the  amount  of  income  spent  by  • 
parent  for  the  support  of  a  child  which  may 
be  excluded  from  such  parent's  income  ta 
det«rmlning  his  or  her  eligibility  for  sup- 
plemental security  income  benefits. 

HJl.  10606.  November  6,  1976.  Educatloa 
and  Labor.  Requires  recipients  of  Federal  atti 
to  higher  education  to  provide  for  the  regis- 
tration of  qualified  senior  citizens,  as  de- 
fined In  this  act,  without  charge  or  tuition, 
for  scheduled  classes  and  programs  on  a 
space-avaUable  basis. 

H.R.  10606.  November  6,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Act  of  1933  and  the  Securities  Exchange 
Act  of  1934  to  require  the  Securities  and  Ex- 
change Commission  to  regulate  the  Issuanco 
and  trading  of  municipal  bonds  and  similar 
securities. 

HJt.  10607.  November  6,  1976.  Ways  and 
Means.  Amends  the  Intenial  Revenue  Code 
to  prohibit  a  deduction  by  any  electric  or 
gas  public  utility  for  any  amount  paid  or  in- 
ciured  by  such  utility  to  advertise  or  promote 
the  sale  or  use  of  electrical  energy  or  gas. 

H.R.  10606.  November  6.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  a  deduction  by  any  electric  or  gas 
public  utility  for  any  amount  paid  or  in- 
curred in  such  utility  to  advertise  or  promote 
the  sale  or  iise  of  electrical  energy  or  gas. 

H.R.  10809.  November  6,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  a  deduction  by  any  electric  or 
gas  publl3  utUity  for  any  amount  paid  or  in- 
curred by  such  utility  to  advertise  or  promote 
tho  Bale  or  use  of  electrical  energy  or  gas. 

H.R.  10610.  November  6,  1975.  Interstate 
and  Foreign  Conunerce.  Directs  the  Interstate 
Commerce  Commission  and  the  Federal  Mari- 
time Commission  to  establish  nondiscrimi- 
natory rates  for  the  transportation  of  re- 
cycled materials  in  commerce.  Orants  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  standing  to  intervene  in  such 
administrative  proceedings. 

Requires  the  establishment  of  a  national 
transportation  rate  policy  for  recycled  mate- 
rials. Establishes  a  transportation  research 
program  coordinated  by  the  Secretary  of 
Transportation  to  develop  improved  methods 
of  transporting  recycled  materials. 

H.R.  10611  November  6,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  income  tax  deductlan 
for  the  performance  of  volunteer  public  serv- 
ice in  fields  having  particiilar  importance  to 
the  welfare  of  the  conununlty. 

H.R.  10612.  November  6,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  revisions  of  the  tax  laws.  Ex- 
tends the  current  year  individual  Income  tax 
reductions.  Continues  the  present  rates  for 
the  corporate  normal  tax  and  the  corporate 
surtax  exemption. 

H.R.  10613.  November  6,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  sell  all  rights  to  phosphate  de- 
posits in  certain  lands  in  Florida. 

H.R.  10614.  November  6,  1975.  District  of 
Columbia.  Extends  the  authority  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  Conunissioner  of  the  Dis- 
trict of  Columbia,  under  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower  Act 
of  1970,  for  one  additional  year. 

H.R.  10615.  November  6,  1975.  Agriculture. 
Prohibits  the  Importation  of  any  dairy  prod- 
uct Into  the  United  States  unless  it  has  been 
inspected  and  found  to  be  wholesome  and  un« 
less  the  foreign  farms  and  plants  in  which 
such  products  were  produced  comply  with 
all  inspection,  grading  and  other  standards 
prescribed  by  the  Secretary  of  Agriculture. 

H.R.  10616.  November  6,  1975.  IntersUt* 
and  Foreign  Commerce.  Amends  the  Natural 
Oas  Act  to  prohibit  the  Federal  Power  Com- 
mission from  regulating  certain  transactions 
Involving  new  natural  gas.  Directs  the  Com* 
mission  to  establish  a  celling  price  on  new 
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natural  gas  produced  from  offshore  Federal 
lands  to  remain  in  effect  through  Decem- 
t>n  31. 1880. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordliuttion  Act  of  1974  to  authorize 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  prohibit  the  use  of  natural 
gas  as  boUer  fuel  by  major  fuel  burning  In- 
stallations if  adequate  alternatives  are  avaU- 
able. 

Orants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas  short- 
ages. 

H.R.  10617.  November  6.  1976.  Rules;  In- 
terstate and  Foreign  Commerce.  Establishes 
an  OfGce  of  Consumer  Protection  within  the 
legislative  branch  to  represent  the  interests 
of  consumers  before  Federal  agi  ocies  and  the 
courts,  to  encourage  and  support  research 
on  consumer  products,  to  receive  and  act 
upon  consumer  complaints,  and  to  gather 
and  disseminate  Information  on  matters  of 
consumer  Interest. 

Requires  P'ederal  agencies  considering  ac- 
tions which  may  substantially  affect  the  in- 
terests of  consumers  to  notify  the  Office,  and 
to  consider  the  Interests  of  consumers. 

Permits  Congressional  committees  to  ordM* 
the  Director  of  such  office  to  Intervene,  rep- 
resenting consumer  Interests,  in  proceedings 
of  Federal  agencies  which  may  substantially 
affect  consumers. 

HJl.  10618.  November  6.  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  Agrl- 
cult\u-e  to  study  certain  lands  in  the  Angeles 
and  San  Bernardino  National  Forests  In  Cali- 
fornia as  to  their  suitability  for  designation 
as  wilderness. 

HJl.  10619.  November  6.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
RaU  Reorg^anizatlon  Act  of  1973  to  authorize 
and  direct  the  Secretary  of  Transportation  to 
pay  overdue  State  and  local  taxes  on  behalf 
of  railroads  in  reorganization. 

HJl.  10620.  November  6,  1976.  Interatote 
and  Foreign  Commerce.  Increases  the  pen- 
alty, under  the  Communications  Act  of  1934, 
for  certain  vtolatlons  of  rules  and  regula- 
tions promulgated  under  the  Act. 

HJl.  UM31.  November  8,  197S.  Banking. 
Currency  and  Housing.  Amends  the  National 
Housing  Act  with  respect  to  recertlflcatlon 
of  the  income  of  Individuals  receiving  certain 
mortgage  benefits. 

H.R.  10622.  November  6.  1976.  Post  Office 
and  Civil  Service.  Provides  for  the  restoration 
to  the  surviving  spotise  of  a  Federal  service 
annuitant,  ot  Federal  health  benefits  cover- 
age, at  the  same  time  tbat  the  survivor's 
annuity  is  restored  upon  the  dissolution  of 
the  remarriage  of  the  surviving  spouse. 

H.R.  10623.  November  6,  1976.  Judiciary. 
Specifies  the  tax  treatment  of  a  certain  indi- 
vidual under  the  Internal  Revenue  Code. 

HJl.  10694.  November  7,  1976.  Judiciary. 
Amends  the  Bankruptcy  Act  to  set  forth 
procediues  for  the  adjustment  of  debts  of 
political  subdivisions,  public  agencies  and  In- 
strumentalities. 

HJl.  10625.  November  7,  1975.  Public  Works 
and  Transportation.  Stipulates  that  in  any 
case  where  the  Secretary  of  Transportation 
has  approved  any  project  for  construction 
of  a  highway  on  the  Interstate  System  such 
approval  shall  constitute  a  contractual  obli- 
gation of  the  United  States  to  be  paid  from 
the  Highway  Trust  Fund. 

Sets  forth  criteria  for  such  approval. 

H.R.  10626.  November  7,  1975.  Interior  and 
Insular  AlTalrs.  Defines  the  Menominee  In- 
dian TYlbe  of  Wisconsin,  under  the  Menom- 
inee Restoration  Act,  as  the  Indians  for 
which  hospital  and  medical  care  was  being 
provided,  by  or  at  the  expense  of  the  Public 
Health  Service,  on  the  date  of  August  16, 
1957. 

HJl.  10627.  November  7.  1975.  Interior  and 
Insular  Aflaira  Authorizes  the  Secretary  of 
the  Interior  to  acquire  certain  privately  held 
property  within  the  boundaries  of  national 
battleflrids  In  order  to  prevent  the  e.otablish- 


ment  of  ctMnmercial  enterprises  within  the 
boundaries  of  such  battlefields. 

H.R.  10628  November  7,  1976.  Small  Busi- 
ness; Banking,  Cturency  and  Housing. 
Amends  the  Small  Business  Act  by  author- 
izing the  SmaU  Business  Administration  to 
make  loans  to  indlvidvials  and  home-build- 
ers for  the  purchase  and  installation  of 
qualified  solar  heating  or  solar  heating  and 
cooUng  equipment  procured  from  small 
business  concerns. 

Directs  the  Energy  Research  and  Develop- 
ment Administration  to  (1)  establish  pro- 
cedures for  Inspecting  and  evaluating  solar 
beating  and  cooling  equipment;  (2)  review 
new  equipment  as  developed;  (3)  periodic- 
ally review  certifications  of  such  equipment 
for  validity;  and  (4)  transmit  pertinent  data 
to  the  Small  Business  Administration  for 
its  use  In  certifying  equipment  for  pur- 
poses of  the  loan  program  created  by  this 
Act. 

H.R.  10629.  November  7,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  study  the  feasibility  of  establish- 
ing the  Florida  Trail  as  a  national  scenic 
traU. 

H.R.  10630.  November  7.  1975.  Judiciary. 
Increases  the  maximum  penalty  for  persons 
convicted  of  conspiring  to  commit  any  of- 
fense against  the  United  States  or  to  defraud 
the  United  States.  Establishes  a  separate, 
larger  maximum  penalty  in  the  case  of  a 
corporation  convicted  of  such  an  offense. 

HJl.  10631.  November  7.  1975.  PubUe 
Works  and  Transportation.  Amends  the 
Urban  Mass  Transportation  Act  of  1964  to 
direct  the  Secretary  of  Transportation  to 
provide  financial  assistance  to  States  and 
local  agencies  in  order  to  (1)  reimbxnse 
the  Consolidated  Rail  Corporation  for  the 
provision  of  piassenger  service,  and  (2)  to 
defray  additional  costs  of  such  service  In- 
curred by  States  and  local  agencies. 

HH.  10032.  November  7.  1975.  Interstate 
and  Foreign  Conmiercc;  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  direct  the  Sec- 
retary of  Transportation  to  provide  financial 
assistance  to  States  and  local  agencies  in 
order  to:  (1)  reimburse  the  Consolidated 
Ball  Corporation  for  the  provision  of  pas- 
senger service,  and  (2)  to  defray  additional 
costs  (rf  such  service  Incurred  by  States  and 
local  agencies. 

Amends  the  Regional  Rail  BeorganlzaUon 
Act  with  respect  to:  (1)  passenger  service 
assistance  standards.  (2)  property  transfers 
under  the  final  system  plan,  (3)  appropria- 
tions, (4)  termlnatton  of  rail  service,  and 
(5)  passenger  agreements. 

H.R.  10833.  Noveml>er  7,  1976.  SmaU  Busi- 
ness.  Amends  the  Small  Biisiness  Act  to  re- 
vise the  eligibility  requirements  for  small 
business  home-building  firms  tor  assistance 
under  the  Act.  Sttpulates  tbat  determina- 
tions by  the  Small  Business  Administration 
of  the  reasonable  asstirance  of  repayment  <a 
prospective  loans  shall  be  made  on  a  ease- 
by-case  basis. 

H.R.  10634.  November  7,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  deduct  certain  amounts  paid  during  the 
taxable  year  as  expenses  for  the  education  of 
the  taxpayer,  his  spotise,  or  any  depend- 
ents, for  whom  he  is  entitled  to  claim  an 
exemption,  at  an  institution  of  higher  edu- 
cation or  a  trade  or  vocational  school. 

HJl.  10635.  November  7,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer,  who  has  Incurred  quali- 
fied educational  expenses  for  the  taxable 
year,  to  elect  to  defer  payment  of  part  or  an 
of  so  much  of  the  Income  tax  Imposed  as 
does  not  exceed  such  taxpayer's  qualified 
educational  expenses  for  such  year. 

Establishes  deferred  Installment  payment 
procedures  for  taxpayers  making  stich 
election. 

H.R.  10636.  November  7,  1976.  Interstate 
and  Foreign  Commerce.  Extends  appropria- 


tions for  emergency  medical  services  systems, 
under  the  Public  Health  Service  Act. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  certain  addi- 
tional grants  for  emergency  medical  service 
projects  and  to  make  grants  and  enter  into 
contracts  with  eligible  schools  and  training 
centers  for  training  programs  in  the  tech- 
niques and  methods  of  providing  emergency 
xneidlcal  services. 

H.R.  10637.  November  7.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Exchange  Act  of  1934  to  prohibit  foreign 
persons  from  controlling  any  American 
company  which  is  engaged  in  the  energy  or 
defense  industries. 

HJl.  10638.  Novooiber  7.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of  the 
real  property  taxes  paid  or  accrued  by  their 
landlord. 

HJl.  10639.  November  7,  1975.  Interstate 
and  Foreign  Commerce.  Orants  standby  au- 
thority to  the  President  to  allocate  propane 
during  natiu-al  gas  shortages. 

HJl.  10640.  November  7,  1975.  International 
Relations.  Amends  the  Mutual  Security  Act 
of  1954  to  require  the  Office  of  Munitions 
Controls  to  submit  quarterly  reports  to  cer- 
tain Congressional  committees  with  respect 
to  the  licensing  and  dollar  amount  of  com- 
mercial arms  exports. 

HJl.  10641.  November  7,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  aUowtng 
State  Medicare  and  Medicaid  plans  to  re- 
quire: (1)  that  physlctans  be  paid  In  full 
according  to  a  uniform  fee  schedule;  and  (2) 
that  any  coinsurance  or  deductibles  be  paid 
by  the  patient  to  the  State  rather  than  to 
the  physician. 

HJl.  10642.  November  7,  1976.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
make  loans  through  the  Agricultural  Credit 
Insurance  Fund  to  agriculture  producers  in 
the  United  States  who  have  sustained  losses 
88  a  direct  result  of  their  food  crops,  animal 
feedcrops,  livestock,  or  livestock  products 
having  been  quarantined  w  condemned  by 
a  Federal  or  State  official  because  such  crops 
or  livestock  contained  quantities  of  toxic 
chemicals  dangerous  to  the  pubUc  health. 

HJl.  10643.  November  7,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In  f  uU 
settlement  of  such  individual^  elaims 
against  the  United  States  for  eertaln  losses 
sustained  as  the  result  of  preparing  for  a 
permanent  change  of  station  as  a  member 
of  the  United  States  Air  Force. 

HJl.  10644.  November  7.  197S.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigratioa  and  Na- 
tionality Act. 

H.R.  10645.  November  7,  1976.  Judiciary. 
Authorizes  classification  of  a  certain  fndlvid- 
Mai  as  a  child  for  pta^Mses  of  the  Immigra- 
tion and  Nationality  Act. 

HJl.  10646.  November  7.  1975.  Judiciary. 
Declares  certain  Individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tlonaUty  Act. 

HJl.  10647.  November  7,  1976.  i^itpropria- 
tkHn.  Makes  supplemental  approprtaftions  for 
ttke  fiscal  year  ending  June  30.  HTM,  and  the 
period  ending  September  30.  187A. 

H.R.  10648.  November  10,  1VI5.  Judieiary. 
Increases  the  p«ialttes  for  use  at  a  firearm 
in  the  commission  of  a  felony. 

H.R.  10649.  November  10,  1976.  Interstate 
and  Foreign  Cmnmerce;  Poblle  Wosfes  and 
Transportation;  Merchant 
eriee.  Directs  the  Interstate  Cos 
mission  and  the  Federal  MailUuss 
sfon  to  establish  nondiscrlBalaatery 
the  transportation  of  recycled 
commerce. 

HR.  10650.  November  10,  1978.  ZntentoM 
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and  Foreign  Commerce.  Amends  tbe  Securi- 
ties Exchange  Act  of  1934  to  require  persona 
Intending  to  file  certain  tender  offers  to  dis- 
close to  the  Securities  and  Exchange  Com- 
mission such  Information  and  documents  as 
the  Commission  may  specify. 

H.R.  10661.  November  10,  1975.  District  of 
Columbia.  Extends  the  authority  of  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
make  grants  to  the  Commissioner  of  tbe  Dis- 
trict of  Columbia,  under  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower  Act 
of  1970,  for  one  additional  year. 

H.B.  10652.  November  10,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  trapping  and 
captiu'e  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission 
to  recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohibits  use  of  unacceptable  traps  in  in- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps. 

H.R.  10653.  November  10,  1975.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  Disability  Insurance  benefits  for  blind 
persons  under  the  Social  Security  Act.  Re- 
vises the  method  of  computing  the  primary 
Insurance  amount  for  blind  persons  under 
the  Social  Security  Act. 

H.R.  10654.  November  10,  1976.  Interna- 
tional Relations.  Repeals  the  embargo  on 
United  States  trade  with  North  and  South 
Vietnam  under  the  Trading  with  the  Enemy 
Act. 

H.R.  10655.  November  10,  1975.  Govern- 
ment Operations:  Rules.  Abolishes  certain 
Federal  regulatory  agencies  unless,  within 
the  next  three  jears:  (1)  the  President  rec- 
ommends to  Congress  that  any  agency  or 
agencies  should  not  be  abolishd:  (2)  the  rel- 
evant committee  investigates  and  publishes  a 
report  on  su:h  agency;  and  (3)  the  Congress 
adopts  a  concurrent  resolution  disapproving 
the  abolition  of  such  agency  or  agencies. 

Requires  three  year  automatic  abolition  of 
existing  agencies  unless  similar  positive  ap- 
proval is  given  by  the  President  and  Con- 


Allows  for  the  transfer  of  agency  functions 
to  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  rules  and 
proceedings. 

HJt.  10656.  November  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  for  the  payment  of  Interest  at  tbe 
rate  of  5  percent  upon  the  excess  portion  by 
which  an  individual's  tax  prepayments  ex- 
ceed the  individual's  liability  for  the  Income 
tax. 

H.B.  10667.  November  10,  1975.  Merchant 
Marine  and  Fisheries.  Authorizes  appropria- 
tions to  the  Department  of  the  Interior  in 
order  to  provide  additional  financial  assist- 
ance for  consumer  education  and  market  de- 
velopment programs  relating  to  United  States 
fisheries.  Establishes  criteria  for  utilization 
of  such  funds  by  the  Secretary  of  Commerce, 
acting  through  the  National  Marine  Fisher- 
ies Service. 

H.R.  10658.  November  10,  1975.  Publlo 
Works  and  Transportation.  Authorizes  par- 
ticipation by  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  in  the 
modification  of  the  Upper  Baker  project  In 
Washington. 

H.R.  10650.  November  10,  1975.  Armed  Serv- 
ices. Authorizes  cost-of-living  Increases  in  an- 
ntilties  payable  under  the  Retired  Service- 
man's Family  Protection  Plan.  Entitles 
widows  and  widowers  who  remarry  at  age  60 
or  thereafter  to  continued  benefits  under  the 
Plan. 

Permits  the  widow  of  a  person  who  was  en- 
titled to  retired  or  retainer  pay  at  the  time 
of  his  death,  who  is  eligible  for  an  annuity, 
to  elect  to  receive  either  the  annuity  or  an 
amount  equal  to  56  percent  of  tbe  amount 
of  the  retired  or  retainer  pay  to  which  ber 


spouse  wo\ild  bave  been  entitled  as  of  Sep- 
tember 21,  1972. 

HJl.  10600.  November  10,  1975.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gaged In  industrially  funded  activities  shall 
be  excluded  from  the  computation  of  the 
total  number  of  civilian  personnel  author- 
ized by  law  for  the  Department  of  Defense 
in  any  fiscal  year. 

H.R.  10661.  November  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  articles  sold  to  any  non- 
profit volunteer  firelighting  or  rescue  organi- 
zation for  its  exclusive  use  from  tbe  taxes 
on  special  fuels,  automotive  and  related 
items,  petroleum  products,  or  conununlca- 
tion  services. 

H.R.  10682.  November  10,  1975.  Interna- 
tional Relations.  Amends  the  United  Nations 
Participation  Act  of  1945  to  suspend  United 
States  participation  In  the  activities  of  the 
United  Nations  General  Assembly  until  tbe 
Congress  approves  reiie\v.%l  of  such  participa- 
tion. 

H.R.  10663.  November  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  income 
ta.x  for  the  expenses  of  education  above  the 
twelfth  grade  paid  by  the  taxpayer  for  pro- 
viding an  education  for  himself  or  any  other 
Individual. 

H.R.  10664.  November  10,  1975.  Judiciary. 
Specifies  the  tax  treatment  of  a  certain 
church  under  the  Internal  Revenue  Code. 

H.R.  10665.  November  10,  1975.  Judiciary. 
Directs  the  United  States  Postal  Service  to 
release  and  dLscharge  the  entire  liability  of 
a  certain  corporation  for  postage  for  specified 
mailings. 

HJt.  10663.  November  10,  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10667.  November  11,  1075.  Interna- 
tional Relations.  Limits  the  authorization  of 
appropriations  and  payments  to  the  United 
Natioiu  or  any  afllllatcd  agency  to  the  amount 
arrived  at  by  the  division  of  the  total  a«iesa- 
ment  of  such  organization  by  the  number  of 
states  that  are  members  of  tho  United  Na- 
tions General  Assembly. 

H.R.  10668.  November  11,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
Increasing  the  amount  of  outside  Income 
which  an  individual  may  cam  without  a  re- 
duction In  Old-Age,  Survivors,  and  Disability 
Insurance  ben'?flt?. 

HJl.  10669.  November  11.  1976.  Interior  and 
Insular  Affairs;  Government  Operations.  Au- 
thorizes Federal  assistance  for  the  establish- 
ment of  the  Roberto  Clemente  Sports  City 
Recreation  Center  in  Puerto  Rico. 

H.R.  10670.  November  11,  1975.  Public  Works 
and  Transportation.  Amends  tbe  Flood  Con- 
trol Act  of  1950  to  authorize  the  establish- 
ment of  an  emergency  wor'ks  Improvement 
fund  for  use  by  the  Secretary  of  the  Anny. 

HJl.  10671.  November  11,  1975.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  revise  the  Immigration  formula  applicable 
to  certain  Inunlgrants  from  colonies  of  for- 
eign states. 

H.R.  10672.  November  11,  1975.  House  Ad- 
ministration. Authorizes  and  e<:tabU3bes  pro- 
cedures for  public  financing  of  primary  and 
general  election  campaigns  of  candidates  for 
election  to  Congress. 

HR.  10673  November  11.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
direct  the  Secretary  of  Health.  Education,  and 
Welfare  to  obtain  and  process  certain  data 
contained  In  Information  returns  filed  with 
and  held  by  the  Secretary  of  the  Treasury. 
Revises  the  method  for  determining  adminis- 
trative costs  of  the  Old-Are.  Survivors,  and 
Disability  Insurance.  Supplemental  Security 
Income,  and  Medicare  programs  and  for  al- 
locating such  costs  among  the  appropriate 
trust  funds  and  the  general  fund  of  tbe 
TreaiBury. 
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Amends  tbe  Internal  Revenue  Code  to  au- 
thorize the  Secretary  of  tbe  Treasury  to  make 
information  returns  available  to  tbe  Secre- 
tary of  Health,  Education,  and  Welfare. 

HJl.  10674.  November  11.  1975.  Banking. 
Currency  and  Housing.  Amends  tbe  Renego- 
tiation Act  of  1951  to  revise  the  requirements 
for  terms  of  ofBce  and  political  obligation  of 
members  of  the  Renegotiation  Board. 

Imposes  penalties  for  the  filing  of  false  or 
misleading  information. 

HJl.  10675.  November  11,  1975.  Post  Office 
and  Civil  Service.  Requires  the  President  to 
transmit  a  report  of  the  Federal  employee 
pay  adjustment  to  Congress  on  or  before 
September  1. 

Eliminates  the  authority  of  tbe  President 
to  submit  to  Congress  any  pay  plan  which 
Is  an  alternate  to  the  plan  prepared  by  bis 
agent  for  achieving  a  rate  of  pay  for  Federal 
employees  comparable  to  that  of  employees 
In  private  enterprise. 

H.R.  10676.  November  11,  1976.  Post  Office 
and  Civil  Service.  Fixes  the  annual  rate  of 
pay  for  Memliers  of  Congress  at  the  rate  in 
effect  on  September  30,  1975. 

H.R.  10677.  November  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  certain  articles  sold  to  any  nonprofit 
volunteer  flreflghtlng  or  rescue  organization 
for  its  exclusive  use  from  the  taxes  on  spe- 
cial fuels,  automotive  and  related  Items, 
petroleum  products,  or  communication  serv- 
ices. 

H.H.  10678.  November  11  1975.  Post  Office 
and  Civil  Service.  Provides  for  the  reinstate- 
ment of  the  civil  service  annuity:  (1)  of  a 
surviving  spouse  of  an  employee  of  the  Con- 
p;ress  when  such  annuity  was  terminated 
because  of  the  remarriage  of  such  spouse  be- 
fore July  18,  1066:  and  (2)  of  a  surviving 
spouse  of  a  Member  of  Congress  who  died 
before  January  18,  1971,  when  such  annuity 
was  terminated  because  of  the  remarriage  of 
such  spou<ie. 

H.R.  10679.  November  11,  1975.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gaged in  Industrially  funded  activities  shall 
be  excluded  from  the  computation  of  the  to- 
tal number  of  civilian  personnel  authorized 
by  law  for  the  Department  of  Defense  in  any 
fiscal  year. 

HJl.  10680.  November  11,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Renego- 
tiation Act  of  1951  to  revise  the  requirements 
for  terms  of  office  and  political  affiliation 
of  members  of  the  Renegotiation  Board.  Re- 
vises procedures  for  presentation  and  resolu- 
tion of  renegotiation  issues  by  the  Board. 

Eliminates  exemptions  for  certain  con- 
tracts from  tbe  requirements  of  the  Act.  Im- 
poses penalties  for  the  filing  of  false  or  mis- 
leading information. 

H.R.10681.  November  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  tbe  definition  of  tbe  term  "cap- 
ital asset"  from  a  publication  of  tbe  United 
States  Government  which  Is  received  from 
such  Government  or  any  agency  thereof 
other  than  by  purchase  at  tbe  price  for  wblob 
It  Is  offered  for  sale  to  the  public. 

H.R.  10682.  November  II,  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  permit  polit- 
ical subdivisions  which  are  creditors  of  a 
railroad  to  seize  real  estate  of  tbe  railroad 
under  certain  conditions. 

H.R.  10C83.  November  11,  1975.  Govern- 
ment Operations.  Requires,  with  certain  ex- 
ceptions, that  meetings  of  Government  agen- 
cies be  open  to  the  public. 

HJl.  10684.  Novemljer  11,  1976.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  es- 
tablish a  program  for  tbe  protection  and 
conservation  of  shelterbelt  areas.  Permits 
landowners  and  operators  of  such  areas  to 
agree  to  a  conservation  plan  in  return  for 
annual  payments  by  the  Secretary  for  par- 
ticipation In  the  program. 

HJl.  10685.  November  11,  1975.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
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%a  permit  an  additional  exemption  for  a  tax- 
payer who  Is  a  quallfled  member  of  service 
organisation  whiiBh  la  <^>erated  to  provide 
firefightlng.  ambulance,  or  rescue  services 
to  a  community  which  otherwise  would  have 
no  such  services. 

HJt.  10986.  November  11,  1976.  Post  Office 
and  Civil  Service.  Requires  the  Secretary  of 
Conomerce  to  transfer  population  census 
records  to  tbe  Administrator  of  General  Serv- 
ices for  deposit  with  tbe  National  Archives 
wltbln  60  years  after  a  census,  and  that  such 
records  be  made  available  after  76  years  to 
persons  c<»ductlng  research  for  genealogi- 
cal or  other  purposes. 

H,B.  10887.  November  11,  1975,  Interstate 
and  Foreign  Commwpoe.  Amends  tbe  Natural 
Gas  Act  to  prohibit  the  Federal  Power  Com- 
mission from  regulating  certain  transactions 
involving  new  natural  gas.  Directs  tbe  Com- 
mission to  establish  a  celling  price  on  new 
natural  gas  produced  traca.  offshore  Federal 
lands  to  remain  in  effect  through  Decem- 
ber 31,  1980. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  to  author- 
ise the  Administration  of  the  Environmental 
Protection  Agency  to  prohibit  tbe  use  of  nat- 
ural gas  as  boUer  fuel  by  major  fuel  burning 
installations  if  adequate  alternatives  are 
available. 

Grants  standby  authority  to  the  Presidency 
to  allocate  propane  during  natural  gas  short- 
ages. 

HJl.  10688.  November  11,  1976.  Armed 
Services.  Forbids  characterization  of  separa- 
tion from  the  armed  forces  on  any  discharge 
certificate.  Describes  ocmdltimis  under  which 
an  other  than  honorable  discharge  may  be 
issued.  Sets  forth  procedtires  for  Issuing  an 
other  than  honorable  discharge. 

H.R.  10880.  November  11,  1076.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  tbe 
United  States  to  permit  duty-ftee  Importa- 
U(Mi  of  Jewelry  to  be  distributed  ftee  to  spec- 
tators by  participants  in  parades,  carnivals, 
and  similar  events. 

HJL  10090.  November  11,  1976.  RiUes.  Re- 
peals titles  I  through  IX  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974. 

HJl.  10691.— November  11,  1976.  Judiciary. 
Increases  the  maTlmum  penalty  for  persons 
convicted  of  conspiracy  to  commit  any  of- 
fense against  the  United  States  at  to  defraud 
the  United  States.  Establishes  a  separate, 
larger  marlmum  penalty  In  the  case  of  a 
corporatlcm  convicted  of  such  an  offense. 

HJl.  10693.  November  11,  1976.  Judiciary. 
Increases  tbe  maximum  penalty  for  persons 
convicted  of  conspiracy  to  commit  any  of- 
fense against  tbe  United  States  or  to  defraud 
«!•  United  States.  Establishes  a  separate, 
larger  maximum  penalty  in  tbe  case  of  a 
corporation  convicted  of  such  an  offense. 

HJl.  10693.  November  11,  1976.  Armed  Serv- 
ices. Requires  tbe  Chief  of  Naval  Operations 
and  the  Chiefs  of  Staff  of  the  Army  and  Air 
Force  to  keep  the  Secretaries  of  their  respec- 
tive services  fully  and  currently  Informed  on 
all  matters  considered  and  matters  acted 
upon  by  the  Joint  Chiefs  of  Staff. 

HJl.  10694.  November  11,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
and  direct  the  Secretary  of  Transportation  to 
pay  overdue  State  and  local  taxes  on  behalf 
of  railroads  In  reorganization. 

H.B.  10695.  November  11,  1975.  Interstate 
and  Foreign  Ccxnmerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  loans  to  certain  cities  and  counties  for 
tbe  establishment  of  nonprofit  clinics  for  the 
paying  and  neutering  of  dogs  and  cats. 

Requires  the  use  of  professional  and  para- 
professlonal  personnel  by  tbe  clinics.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  make  grants  for  the  piu-pose 
of  training  paraprofesslonals. 

HJl.  10696.  November  11,  1976.  IntersUte 
And  Foreign  Commerce.  Creates  a  fossil  fuel 


rail  bank  to  consist  of  recommended  raU 
trackage  and  other  rail  properties  selected 
from  those  presently  ezlsttng  In  areas  of  the 
United  States  in  which  fossil  fuel  natural 
resources  are  located. 

HJl.  10697.  November  11,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  to  empower 
the  United  States  Railway  Association  to 
purchase  Consolidated  Rail  Corporation  se- 
curities. 

Limits  court  powers  regarding  Judgment 
against  tbe  Corporation. 

Permits  transfer  of  rail  properties  to  or 
from  tbe  Corporation  subesquent  to  the 
effective  date  of  the  Final  System  Plan. 

Alters  composition  and  duties  of  the  Board 
of  Direct<»«  of  the  Corporation.  Authortses 
the  Secretary  of  Transportation  to  subsidize 
local  rail  service  contlnnatlon. 

Authorizes  the  analysis  of  lines  of  a  rail- 
road In  reorganization  by  tbe  Interstate 
CcMnmerce  Commission.  Authorizes  the  As- 
sociation to  transfer  analyzed  rail  proper- 
ties to  tbe  Corporation  or  another  railroad. 
HJl.  10698.  November  11,  1976.  Interstate 
and  Foreign  Conmerce.  Amends  tbe  Re- 
gional RaU  Reorganization  Act  of  1973  to 
authorize  and  regulate  the  purchase  of  se- 
curities of  the  United  States  Railway  Asso- 
ciation. 

Authorizes  the  Secretary  of  Tran^>orta- 
tlon  to  make  loans  to  such  Corporation  for 
"supplementary  transactlrais". 

Modifies  procedwes  with  re^>ect  to  (1) 
composition  of  the  Board  of  Directors  of  such 
Corp<xtition,  (2)  transfers  involving  profit- 
able railroads,  (3)  court  proceedings,  (4) 
securities,  (6)  designations  to  the  National 
Railroad  Passenger  0(Hporatlon  outside  the 
Northeast  corridor,  and  (6)  transfers  to  sub- 
sidiaries or  affiliates  of  the  Consolidated  Rail 
Corporation. 

Eliminates  the  previously  existing  limita- 
tion on  appropriations  for  the  administra- 
tive functions  of  the  Association. 

HJl.  10699.  November  11,  1976.  Interstate 
and  Foreign  C<Mnmerce;  Ways  and  Means. 
Prohibits  any  person  from  performing  psy- 
chosurgery in  any  federaUy  connected  health 
care  facility  or  such  facility  from  allowing 
any  person  to  perform  psychosurgery. 

Imposes  penalties  for  violations  of  such 
prohibition. 

Establishes  tbe  Psychosurgery  Commission 
which  shall  be  empowered  to  Issue  subpenas 
requiring  the  attendance  and  testimony  of 
witnesses,  to  assess  civil  penalties,  and  to 
bring  clvU  action  to  restrain  viidations  of 
such  Act. 

Authorizes  individuals  upon  whom  psycho- 
surgery was  performed  to  bring  a  civil  ac- 
tion for  damages  against  the  person  per- 
forming or  the  faculty  in  which  such  psy- 
chosurgery was  performed. 

HJl.  10700.  November  11,  1976.  Judiciary. 
Declares  a  certain  individual  eUgible  for 
naturalization  tuider  the  Immigration  and 
NationaUty  Act. 

H.R.  10701.  Noveml>er  12,  1975.  Education 
and  Labor.  Establishes  tbe  National  Profes- 
sions Foundation  in  the  Executive  Branch 
for  the  purpose  of  assessing  the  current 
status  of,  and  encouraging  the  future  de- 
velopment of,  tbe  public  professions  where 
necessary  for  tbe  solution  of  national  prob- 
lems. 

H.R.  10702.  Novemt>er  12,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Nat- 
ural Gas  Act  to  direct  the  Federal  Power 
Commission  to  establish  controls  on  tbe 
price  of  new  natural  gas.  AUowa  smaU  pro- 
ducers and  producers  of  new,  liquefied  or 
synthetic  nattu-al  gas  to  charge  rates  in  ex- 
cess of  price  control  levels. 

Establishes  minimum  production  require- 
ments for  natural  gas.  Directs  the  Federal 
Power  Commission  to  prohibit  boUer  fuel 
iise  of  natural  gas  and  propane. 

Sets  forth  procedures  for  allocation  of  nat- 
ural gas  for  emergencies  and  for  essential 
agricultival  ptupoees. 


HJl.  10703.  November  13,  1976.  Ju^^lary; 
Standards  of  Official  Conduct.  Requires  can- 
didates for  Federal  (MDce,  Members  of  Con- 
gress, and  certain  officers  and  enq>loyee8  of 
tbe  United  States  to  file  statements  with 
the  Comptroller  General  with  respect  to 
their  income  and  financial  transactions. 

HJl.  10704.  November  13,  1975.  Poet  Office 
and  Civil  Service.  Requires  that  ImihUngs 
constructed  for  use  by  tbe  United  states 
Postal  Service  be  destined  and  constructed 
so  as  to  be  accessible  to  tbe  physically  handi- 
capped. 

HJl.  10706.  November  13,  1975.  Poet  Office 
and  ClvU  Service.  Requires  that  buildings 
constructed  for  use  by  tbe  United  States 
Postal  Service  be  designed  and  constructed 
so  as  to  be  accessible  to  tbe  pb^cally  hand- 
icapped. 

H.R.  10706.  November  12,  1976.  Poet  Office 
and  ClvU  Service.  Requires  that  biUldlngs 
constructed  for  use  by  tbe  United  States 
Postal  Service  be  designed  and  constructed 
so  as  to  be  accessible  to  the  physically  hand- 
icapped. 

H.R.  10707.  November  13,  1975.  Post  Office 
and  Civil  Service.  Requires  that  buildings 
constructed  tat  use  by  tbe  United  States 
Postal  Service  be  designed  and  ocmstructed  so 
as  to  be  accessible  to  tbe  physically  hand- 
icapped. 

H.R.  10708.  November  12,  1976.  Poet  Office 
and  ClvU  Service.  Requires  that  buUdings 
constructed  for  use  by  the  United  States 
Postal  Service  be  designed  and  cmstructed  so 
as  to  be  accessible  to  the  physically  hand- 
Ici^pped. 

HJl.  10709.  November  12,  1976.  Education 
and  Labor.  Directs  tbe  Secretary  <rf  lAbor. 
under  tbe  Employee  Retirement  Income  Se- 
curity Act,  to  prescribe  tat  pension  plans 
with  fewer  than  100  partic^Muats  simplified 
plan  description  and  criminal  report  require- 
ments, and  a  simplified  disclosure  of  aeerued 
benefits  statement  to  partidpants. 

H.R.  10710.  November  13,  1975.  Edtieatlon 
and  Labor.  Amends  the  Higher  Edneatloii 
Act  of  1965  to  estcOjUsh  penalties  tat  th»  fur- 
nishing of  fraudiUent  informatlOQ  aad  for 
the  misuse  of  funds  connected  with  VMIeral 
student  aid  programs. 

HJl.  10711.  November  12,  1975.  Veterans' 
Affairs.  Redefines  the  term  "dlsciukig*  or  re- 
lease" to  Include  a  discharge  or  releat  from 
active  mUltary,  naval,  or  air  aervloe  given 
an  Individual  on  the  condition  th«t  such  In- 
dividual Immediately  reenter  such  service, 
where  tbe  service  so  reentered  Is  terminated 
by  a  discharge  or  relecuw  which  would  dis- 
qualify tbe  Individual  tat  veterans'  benefits. 
HJl.  10713.  November  12,  1976.  Veterans' 
Affairs.  Increases  tbe  non-servloe-connected 
disAblUty  pension  paid  by  tbe  AdmlnlstratiX' 
of  veterans'  Affairs  to  veterans  in  need  of 
regtUar  aid  and  attendance. 

HJl.  10713.  November  12,  1976.  Veterans- 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  assign  and  pay  the  applicable 
rate  of  compensation  for  full  service-con- 
nected dlsabUlty  to  a  veteran  who  has  suf- 
fered tbe  loss  or  loss  of  use  of  mie  limb  as  a 
result  of  a  service-connected  disability,  and 
has  suffered  the  loss  or  loss  of  use  of  the 
other  limb  such  as  to  cause  total  disability, 
as  a  result  of  a  non-service-connected  dls- 
abUlty not  the  result  of  his  own  willful 
conduct. 

HJl.  10714.  November  13,  1975.  Education 
and  Labor.  Establishes  procedures  and  guide- 
lines for  tbe  establishment  of  equal  educa- 
tional opportunity  for  students  In  elemen- 
tary and  secondary  schools.  Requires  that 
states  submit  equal  educational  opportuni- 
ties plans  to  the  Secretary  of  Health,  Edu- 
cation and  Welfare  for  his  Bipptani.  Estab- 
lishes criteria  for  i4>provaI  of  plans  and  ellgl- 
bUlty  for  Federal  assistance. 

HJl.  10716.  November  12,  1076.  House  Ad- 
ministration. Establishes  a  Voter  Registra- 
tion Administration  within  the  General  Ac- 
counting Office  for  tbe  purpose  of  adminis- 
tering a  voter  registration  program. 
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HJL  10716.  November  12.  1975.  Ways  and 
Mflana.  Amends  tbe  Social  Secrirlty  Act  to  au- 
thorize Feder"!  pasrmenta  to  States  lor  pro- 
grams providing  certain  social  services  to 
certain  groups  of  Individuals  without  requir- 
ing a  determination  of  each  participant's 
eUglbUlty. 

H.B,  10717.  November  12,  1975.  Rules.  Re- 
quires the  report  accompanying  each  bill  or 
Joint  resolution  ol  a  public  character  re- 
ported by  any  committee  of  the  Senate  or 
the  House  of  Representatives,  excluding  the 
Commltteee  on  Appropriations,  to  contain  a 
statement  estimating  the  number,  complex- 
ity, and  costs  of  reports  which  would  be  re- 
quired to  be  made  or  kept  by  private  business 
enterprises,  as  a  result  of  the  enactment  of 
such  bill  or  resolution. 

HJl.  10718.  November  12,  1975.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Guarantees  every  patient  or  resident  in  a  fed- 
erally assisted  long-term  care  facility,  prior 
to  his  or  her  involuntary  removal  from  such 
facility,  (1)  written  notice  of  such  removal, 
and  (2)  an  opportunity  for  a  fair  administra- 
tive hearing  to  inform  such  individual  of  the 
reasons  for  such  removal,  of  any  alternative 
forms  of  care  which  are  reasonably  obtain- 
able, and  of  any  legal  or  administrative  rem- 
edies which  may  be  available  if  such  individ- 
ual feels  such  removal  is  improper. 

HJi.  10719.  November  12,  1976.  Interna- 
tional Relations.  Amends  the  United  States 
Participation  Act  of  1946  to  limit  contribu- 
tions of  the  United  Statee  to  the  United 
Nations  to  an  amount  proportional  to  the 
United  States  vote  in  the  United  Nations 
General  Assembly. 

HJl.  10720.  November  12.  1975.  Interior  and 
Insular  Affairs.  Defines  the  Menominee  In- 
dian Tribe  of  Wisconsin,  under  the  Menomi- 
nee Restoration  Act,  as  the  Institute  for 
which  hospital  and  medical  care  was  being 
provided,  by  or  at  the  expense  of  the  Public 
Health  Service,  on  the  date  of  August  16. 
1957. 

HJl.  10721.  November  12,  1976.  Public 
Works  and  Transportation.  Modifies  the 
fiood  control  project  for  west  Tennessee 
tributaries  to  authorize  additional  construc- 
tion by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

HJl.  10722.  November  12,  1975.  Interior 
and  Insular  Affairs;  Government  Operations. 
Authorizes  Federal  assistance  for  the  estab- 
lishment of  tbe  Roberto  Clemente  Sports 
City  Recreation  Center  in  Puerto  Rico. 

HJl.  10723.  November  12,  1975.  Interna- 
tional Relations.  Suspends  United  States 
participation  in  the  activities  of  the  United 
Nations  General  Assembly  pending  congres- 
sional approval  of  renewal  of  such  participa- 
tion. 

Directs  the  President  to  reduce  any  pay- 
ments made  by  the  United  States  to  the 
United  Nations  by  the  amount  he  determines 
would  be  used  to  support  activities  of  the 
General  Assembly. 

HJl.  10724.  November  12,  1975.  Judiciary. 
Authorizes  the  admission  of  a  certain  indi- 
vidual to  the  United  States  for  permanent 
re.sldence. 

H.R.  10725.  November  12,  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Inunlgration  and  Na- 
tionality Act. 

H.a.  10726.  November  12,  1976.  Judiciary. 
Relieves  a  certain  Army  retiree  of  all  lia- 
bility to  tbe  UiUted  States  for  specified  over- 
payntents  of  retired  pay. 

H.B.  10727.  November  13.  1975.  Ways  and 
Means.  Amends  the  Social  Secvirity  Act  to 
revise  certain  procedures  governing  the  con- 
duct of  hearings  and  review  of  decisions  with 
respect  to  the  eligibility  of  Individuals  for 
supplentental  secxuity  Income  benefits. 

HJl.  10728.  November  13,  1975.  Judiciary. 
Authorizes  garnishment  of  the  wages  of  ac- 
tlv*  and  retired  Federal  employees. 

HJl.  10729.  November  13,  1076.  Ways  and 


Means.  Amends  the  Internal  Revenue  Code 
to  tax  unmarried  Individuals  at  the  same 
rate  as  married  individuals  filing  Jointly,  and 
to  apply  the  same  requirements  for  requir- 
ing a  declaration  of  estimated  income  tax 
and  for  withholding  income  tax  from  wages. 
H.R.  10730.  November  13,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
prehensive Drug  Abxise  Prevention  and  Con- 
trol Act  of  1970  by  establishing  minimum 
mandatory  sentences  for  persons  convicted  of 
offenses  Involving  narcotic  drugs.  Details  pro- 
cedures to  be  vised  in  determining  whether 
to  grant  pretrial  and  posttrial  release  of  per- 
sons charged  with  offenses  involving  certain 
narcotic  drugs. 

Makes  all  moneys  used,  or  Intended  for 
use  in  illegally  manufacturing,  distributing, 
dispensing  or  acquiring  any  controlled  sub- 
stances subject  to  forfeiture  to  the  United 
States. 

H.R.  10731.  November  13,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  limited  amounts  received  as  divi- 
dends or  interest  on  deposits  In  a  savings 
institution. 

H.R.  10732.  November  13,  1976.  Interstate 
and  Foreign  Commerce;  Ways  and  Means.  Di- 
rects the  President  to  establish  a  maximum 
price  celling  for  domestically  produced  crude 
oil  at  $11.60  per  barrel.  Removes  oil  import 
tariffs  and  provides  for  refunds  of  any  such 
duties  collected  after  October  1,  1976  to  the 
ultimate  consumers  of  such  petroleum  prod- 
ucts. 

Stipulates  that  the  President  shall  not 
have  the  authority  to  adjust  imports  of 
petroleum  and  petroleum  products. 

H.R.  10733.  November  13,  1975.  Post  Office 
and  Civil  Service.  Requires  that  buildings 
constructed  for  use  by  the  United  States 
Postal  Service  be  designed  and  constructed 
so  as  to  be  accessible  to  tlie  physically  handi- 
capped. 

H.R.  10734.  November  13,  1975.  Armed 
Services:  Merchant  Marine  and  Fisheries. 
Revises  the  method  of  filling  appointments 
to  the  Military  Academy,  the  Naval  Academy, 
the  Air  Force  Academy,  and  to  the  Merchant 
Marine  Academy  In  order  to  base  such  ap- 
pointments on  competitive  examinations  and 
eliminate  tbe  appointment  of  Individuals  by 
Members  of  Congress. 

H.R.  10735.  November  13.  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  re- 
vising (1)  eliglbUity  standards:  (2)  the 
method  of  determining  the  coupon  Allot- 
ment; and  (3)  administration  of  the  pro- 
gram by  State  tigencles. 

HJl.  10736.  November  13,  1975.  Education 
and  Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  stipulate  that  develop- 
mentally  disabled  children  receiving  services 
under  the  foster  grandparfent  program  may 
continue  to  receive  such  services  without 
regard  to  age. 

H.R.  10737.  November  13.  1975.  Education 
and  Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  stipulate  that  develop- 
mentally  disabled  children  receiving  services 
under  the  foster  grandptirent  program  may 
continue  to  receive  such  services  without  re- 
gard to  age. 

HJl.  10738.  November  13,  1975.  Interna- 
tional Relations.  Limits  contributions  of  the 
United  States  to  the  United  Nations  to  an 
amount  which  bears  the  same  ratio  to  the 
total  budget  of  the  United  Nations  as  the 
total  population  of  the  United  States  bears 
to  the  total  population  of  all  the  member 
states  of  the  United  Nations. 

H.R.  10739.  November  13.  1975.  Interna- 
tional Relations.  Amends  the  United  Nations 
Participation  Act  of  1945  to  suspend  United 
States  participation  in  the  activities  of  the 
United  Nations  General  Assembly  until  the 
Congress  approves  renewal  of  such  participa- 
tion. 

H.R.  10740.  November  13.  1975.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974    to   require   that   the   appropriate    con- 


gressional committees  condoet  a  comprehen- 
sire  review  <rf  all  Federal  programs  every  two 
years.  ^>eclfies  the  review  method  to  be 
followed. 

H.R.  10741.  November  13,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Region- 
al Rail  Reorganization  Act  Ol  1973  to  au- 
thorize and  direct  the  Secretary  of  Trans- 
portation to  pay  overdue  State  and  local 
taxes  on  behalf  of  railroads  In  reorgani2a- 
tion. 

HJl.  10742.  November  13,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
include  New  Jersey  In  the  list  of  States 
which  may  establish  a  divided  retirement 
system  in  order  to  provide  social  seciirlty 
coveraige  of  State  and  local  employees  under 
an  agreement  between  the  State  and  the 
Secretary  of  Health.  Education,  and  Welfare. 

H.R.  10743.  November  13,  1976.  Banking. 
Currency  and  Housing.  Extends  tbe  provi- 
sions of  the  Renegotiation  Act  of  1961  until 
December  31,  1976. 

H.R.  10744.  November  13,  1975.  Public 
Works  and  Tran^>ortation.  Directs  each 
State  to  require  the  use  of  safety  belts  in 
light-duty  motor  vehicles  as  part  of  tbe 
highway  safety  program  of  each  State. 

H  R.  10746.  November  IS,  1976.  Armed  Serv- 
ices. Establishes  the  position  of  Special  As- 
sistant to  the  President  for  National  Secur- 
ity Affairs. 

H.R.  10746.  November  13,  1976.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Energy  Administrator  to  establish  a  pro- 
gram for  the  allocation  of  propane.  Estab- 
lishes criteria  to  provide  for  tbe  equitable 
distribution  of  supplies  of  prc^ane  during 
natural  gas  shortages. 

H.R.  10747.  November  13.  1976.  Interior 
and  Insular  Affairs.  Amends  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Flathead  River  in  Montana  as  a  com  ^o- 
nent  of  the  National  Wild  and  Scenic  Rivers 
System. 

HJl.  10748.  November  13.  1976.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation;  Ways  and  Means.  Revises 
the  warning  label  on  cigarette  packages  and 
requires  the  inclusion  on  such  packages  of 
a  label  bearing  a  statement  of  the  tar  and 
nicotine  content. 

Prohibits  smoking  in  any  enclosed  area 
open  to  the  public  in  any  Federal  facility  or 
interstate    passenger    carrier    facility. 

Requires  the  separation  of  smokers  and 
nonsmokers  in  any  restaurant,  other  dining 
facility,  recreation  room,  or  lounge  in  any 
Federal  facility  or  Interstate  passenger  car- 
rier facility.  Recommends,  whenever  pkossible, 
the  separation  of  smoking  and  nonsmoking 
Federal  employees. 

Imposes  an  increased  tax  on  cigarettes  and 
authorizes  the  use  of  such  revenues  for  ciga- 
rette-related disease  research. 

HJl.  10749.  November  13,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
revising  the  eligibility  requirements  for  di- 
vorced women  for  wife's  or  widow's  Old-Age, 
Survivors  and  Disability  Insiuance  benefits. 

H.R.  10750.  November  13,  1976.  Ways  and 
Means.  Amends  the  Social  Seciu-ity  Act  by 
entitling  individuals  who  perform  home- 
maker  service,  not  for  remuneration,  to  Old- 
Age,  Survivors,  and  Disability  Insurance  cov- 
erage. 

Amends  the  Internal  Revenue  Code  of  1964 
by  redefining  self-employment  for  the  pur- 
pose of  social  security  taxation  to  include 
performing  homemaker  service. 

H.R.  10751.  November  13,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  the  Secretary  of  the  Treasury  to 
report  to  the  Joint  Committee  on  Internal 
Revenue  Taxation  the  specific  criteria  and 
procedures  u.sed  to  audit  returns  and  to  re- 
port certain  information  regarding  audits 
comnleted  in  the  previous  twelve  months. 

H.R.  10752.  November  13.  1976.  Public 
Works  and  Transportation.  Grants  perma- 
nent easements  for  the  construction  of  docks 
on    certain   property   of   the   United   States 
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whldi  la  under  the  Jurisdiction  of  the  Sec- 
retary at  tbe  Army. 

RJt.  10768.  Hovember  13, 1976.  Interior  and 
Insular  Afliatrs.  Froblblta  mining  activities 
within  any  area  of  tbe  NaUonal  Park  System. 
Repeals  certain  eidBttng  provisions  which 
permit  mining  and  specified  national  parks, 
monuments,  and  menuirlals. 

HJl.  10754.  November  13,  1076.  Interior  and 
Insular  Affair*.  ProblMta  mtfliig  activities 
within  any  area  of  tbe  National  Park  System. 
Repeals  certam  existing  provisions  which 
permit  mining  In  specified  national  pai^s, 
monuments,  and  memorials. 

Hit.  10766.  November  13.  1976.  Interstate 
and  Foreign  Commerce.  Extends  the  Emer- 
gency Petroieum  Allocation  Act  of  1073  until 
December  16,  1976. 

HJl.  10766.  November  18,  1976.  Public 
Works  and  Transportation ;  Merchant  BCa- 
rlne  and  Fisheries.  Establishes  strict  llablUty 
lor  damages  caused  by  oU  spills.  Creates  with- 
in tiM  Department  of  Transportation  an 
agency  to  settle  claims  arising  from  oil  spills 
and  to  assist  in  providing  compensation  for 
oil  spUl  damage. 

H.R.  10767.  November  13,  1976.  Judiciary. 
Deems  a  certain  Individual  the  Immediate 
relative  of  a  citizen  of  tbe  United  States  for 
purposes  of  the  Immigration  and  National- 
ity Aet. 

HJl.  10768.  November  14,  1976.  Education 
and  Labor.  Includes  as  an  imlawful  employ- 
ment practice  under  the  ClvU  Rights  Act  of 
1964,  discrimination  against  an  Individual 
for  prior  drug  abuse  by  any  employer,  em- 
ployment agency,  labor  organization,  train- 
ing program,  or  the  Federal  Government,  or 
the  printing  or  publishing  of  notice  adver- 
tisements Indicated  prohibited  preferences. 
HJl.  10769.  November  14.  1976.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  es- 
tablish under  the  AgricultiunI  Adjustment 
of  1938  a  naUonal  acreage  aUotment  for  rice 
to  maintain  adequate  supplies  and  to  pre- 
vent excessive  carryover  stocks.  Imposes  an 
established  price  for  rice  under  the  Agri- 
cultural Act  of  1949. 

HJl.  10760.  Novemt>er  14.  1976.  Education 
and  Latx>r.  Amends  the  Federal  Goal  Mine 
Health  and  Safety  Act  to  revise  the  black 
lung  benefits  program  established  under 
such  Act.  Promulgates  new  standards  for 
eligibility  for  such  benefits. 

Crsates  the  Black  Lung  DisabUity  Insur- 
ance Fund  to  be  administered  by  coal  mine 
operators  for  the  payment  of  claims. 

H.B.  10761.  November  14.  1076.  Interna- 
tional Relations.  Limits  tbe  authorization  of 
appropriations  and  payments  to  the  United 
Nations  or  any  affiliated  agency  to  tbe 
amount  arrived  at  by  the  division  of  the 
total  assessment  of  such  organization  by  the 
number  of  states  that  are  members  of  the 
United  Nations  General  Assembly. 

Hit.  10763.  November  14.  1976.  Interna- 
tional Relations.  Establishes  a  Commission 
on  Security  and  Cooperation  in  Europe  to 
monitor  the  acts  of  the  signatories  which 
refiect  compliance  with  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Etirope. 

H.B.  10763.  November  14,  1976.  Interior 
and  Insular  Affairs;  Merchant  Marine  and 
Fisheries;  Judiciary.  Amends  the  Coastal 
Zone  Management  Act  to  grant  the  consent 
of  Congress  to  certain  Interstate  cc«npacts 
between  coastal  States  for  the  purpose  of  co- 
ordination, planning,  and  management  of 
the  land  and  water  resources  of  the  affected 
States.  Authorizes  Federal  grants  to  appro- 
priate Interstate  compact  agencies 

Amends  the  Outer  Continental  Shelf 
Lands  Act  to  establish  requirements  for 
leasing  and  development  plans  to  be  devel- 
oped by  compact  agencies.  Establishes  a  spe- 
cial fund  in  the  Treasviry  for  return  of  a 
share  of  Federal  revenues  from  Outer  Con- 
tinental Shelf  leases  to  the  States. 

HJl.  10764.  November  14,  1976.  Interna- 
tional Relations.  Declares  that  no  debt  owed 
to  the  United  States  by  any  foreign  country 


may  be  settled  In  an  amount  less  than  the 
full  value  of  the  debt  except  by  concurrent 
reM>lutlon  of  the  Congress. 

Hit.  10766.  November  14.  1076.  Interna- 
tional Relations.  Declares  that  no  debt  owed 
to  the  United  States  by  any  foreign  country 
may  be  settled  In  an  amount  less  than  the 
full  value  of  the  debt  except  by  concurrent 
resolution  of  the  Congress. 

H.R.  10766.  November  14,  1976.  Interna- 
tional Relations.  Declares  that  no  debt  owed 
to  the  United  States  by  any  foreign  coun- 
try may  l>e  settled  in  an  amount  less  than 
the  full  value  of  the  debt  except  by  concur- 
rent resolution  of  the  Congress. 

H.R.  10767.  November  14,  1976.  Judiciary. 
Incorporates  the  National  Ski  Patrol  Sys- 
tem. Incorporated. 

HM.  10768.  November  14,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  Individuals  for  auto- 
mobile expenses  Incurred  In  pursuant  of  a 
trade  or  business  or  In  the  course  of  em- 
ployment and  as  a  condition  for  such  em- 
ployment except  that  the  expense  Incurred 
In  travel  from  home  to  the  first  point  of 
business  and  from  the  last  place  of  business 
to  borne  may  be  deemed  to  be  nondeductible 
commuting  e^Mnses. 

HJl.  10769.  Novemt>er  14.  1076.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Transportation  to  assist  in  financ- 
ing Improvements  to  rail  faculties  and  equip- 
ment on  the  mainline  passenger  route  be- 
tween Boston.  Massachusetts  and  Washing- 
ton. District  of  Ccriumbla,  via,  New  London. 
Connecticut  and  the  Hell  Gate  Bridge. 

H.R.  10770.  Noveml>er  14,  1976.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  tapping  and 
capttu-e  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  conmilsslon  to 
recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohibits  the  use  of  unacceptable  tn^ 
in  Interstate  shipment  of  hide,  skin,  feathers. 
or  resulting  products  of  the  use  of  unaccept- 
able traps. 

HJl.  10771.  November  14, 1976.  Oovemment 
Operations.  Requires  the  Administrator  <rf 
General  Services,  where  specific  amount  of 
land  Is  Federal  real  prc^wrty  within  a  State 
or  local  governmental  unit,  to  pay  to  such 
unit  amounts  equivalent  to  the  prop«^ 
taxes  which  would  have  been  collected  had 
the  prc^>erty  been  privately  owned. 

HJX.  10772.  November  14,  1976.  Banking, 
Currency  and  Housing.  Amends  tbe  Real 
Estate  SetUement  Procedures  Act  of  1074  (1) 
to  redefine  "federally  related  mortgage  loan", 
and  (2)  to  repeal  requirements  for  uniform 
settlement  statements,  advance  disclosure  of 
settlement  costs,  and  disclosure  of  previous 
selling  price. 

Amends  such  Act  with  req>ect  to  (1)  In- 
fonnation  bocAlets  prq>ared  by  the  Secretary 
of  Housing  and  Urban  Development,  (2)  pro- 
hibitions against  kickbacks  and  unearned 
fees,  and  (3)  regrulation  of  borrower  escrow 
accoiuits. 

Permits  the  Secretary  to  exempt  lenders  of 
such  loans  from  compliance  with  State  set- 
tlement laws. 

HJl.  10773.  November  14.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  personal  exemption  to  $1,000  and 
to  provide  additional  exemptions  for  a  tax- 
payer who  has  attained  age  65  or  a  taxpayer 
who  is  blind. 

H.R.  10774.  November  14,  1976.  Interstate 
and  Foreign  Commerce.  Prohibits  the  U.S. 
Consumer  Product  Safety  Commission  from 
making  any  ruling  that  restricts  the  manu- 
facture or  sale  of  firearms  or  firearm  am- 
munition. 

HJl.  10775.  November  14,  1975.  Banking, 
Currency  and  Housing.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  repayable  emergency  rent  payments  on 
behalf  of  certain  tenants  who  are,  or  will  be. 


subject  to  eviction  proceedings  as  a  result 
of  unemploymant  or  underemployment. 

HH.  10776.  Novonber  14. 1076.  Agriculture. 
Bstabllshes  the  Task  Foroe  on  Bee-Grading 
Standards,  within  tbe  Department  of  Agri- 
culture, to  make  recommendations  with 
respect  to  prescribing  regulations  establish- 
ing new  bee-grading  standards  to  replace 
existing  standards. 

DtrectB  the  Secretary  of  Agriculture  (1)  to 
publish  the  new  standards  In  tbe  Fedwal 
Register;  (2)  to  prepare  notices  tor  dl^Iay. 
at  no  cost.  In  all  retail  stores  Baling  beef, 
which  describe  the  new  standards;  and  (3)  to 
establish  and  maintain  a  program  for  edu- 
cating consumers  with  regard  to  the  new 
standards. 

HJl.  10777.  November  14,  1976.  Judiciary. 
Authorizes  the  admission  of  a  certain  In- 
dividual to  the  United  States  f(v  permanent 
residence. 

H.R.  10778.  November  14,  1976.  Jtidlciary. 
Authorizes  classlflcatlcm  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  tbe  louuigra- 
tlon  and  Nationality  Act. 

HJl.  10770.  November  17.  1076.  Education 
and  Labor.  Amends  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1060  to 
stipulate  that  elections  of  offloers  of  mter- 
medlate  bodies  of  labor  organlaatlons  may  be 
by  officers  r^resentatlve  of  tbe  membMS  In 
good  standing  only  If  any  t^Boer  representa- 
tive  of  less  toan  fifty  members  Is  entitled  to 
one  vote  and  any  officer  representative  of 
more  than  fifty  membMrs  Is  entitled  to  one 
additional  vote  for  every  additional  fifty 
members. 

HJl.  10780.  November  17,  1076.  Education 
and  Labor.  Amends  the  lAbor-Kanagement 
Reporting  and  Disclosure  Act  of  1950  to  pro- 
hibit consolidation  of  local  labor  organiza- 
tions ujiless  such  constdldatlon  has  been  ap- 
proved by  a  majority  vote  of  tbe  membos  of 
each  local  labor  <»ganlzation  to  be 
consolidated. 

HJl.  10781.  November  17,  1975.  Interstate 
and  Foreign  Commerce.  Sstabllsbes  a  Na- 
tional Commission  on  Regulatory  Reform  to 
study  and  make  recommendations  on  the  ac- 
tivities and  effect  on  the  economy  of  certain 
Federal  regulatory  agencies. 

H.R.  10782.  November  17,  1975.  Agriculture. 
Stipula  ^  that  applicants  for  emergency 
loans,  under  tbe  Consolidated  Farm  and 
Rural  Development  Act.  must  be  unable  to 
obtain  sufficient  credit  elsewhere  at  reason- 
able rates  for  all  losses  suffered  after  the 
1974  year. 

HJl.  10783.  November  17,  1076.  Post  Office 
and  CivU  Service.  Requires  that  buUdings 
constructed  for  use  by  the  VS.  Postal  Serv- 
ice be  designed  and  oonstruoted  so  as  to  be 
accessible  to  the  physically  bandloiq)ped. 

HH.  10784.  Novendaer  17,  1076.  Banking. 
Currency  and  Housing.  Amends  tbe  National 
Housmg  Act  to  Increase  nu>rtgage  limits 
under  homeownership  assistance  programs 
administered  by  the  Secretary  of  Housing 
and  Urban  Development. 

HJl.  10785.  November  17,  1976.  Public 
Works  and  Transportation.  Directs  heads  of 
various  Federal  agencies  which  have  Juris- 
diction over  fiood  ctHitrol  projects  to  elimi- 
nate nonenvlronmental  procedural  require- 
ments In  order  to  accelerate  construction  of 
such  projects. 

HJl.  10786.  November  17,  1975.  Post  Office 
and  Civil  Service.  Authorizes  payment  of 
overtime  pay  to  certain  employees  of  the 
Department  of  Agriculture.  Anim«^i  and 
Plant  Health  Inspection  Service. 

HJl.  10787.  No'cmber  17,  1976.  Education 
and  Labor.  Requires  recipients  of  Federal  aid 
to  higher  education  to  provide  for  the  regis- 
tration of  qualified  senior  citizens,  as  de- 
fined in  this  act,  without  charge  or  tuition, 
for  scheduled  classes  and  programs  on  a  space 
available  basis. 

H.R.  10788.  November  17,  1975.  Post  Office 
and  Civil  Service.  Prohibits  any  reduction 
of  health  benefits,  increase  of  premium  pay- 


1078 


CONGRESSIONAL  RECORD  —  HOUSE 


January  27,  1976 


ment  charges,  or  exclusion  of  any  type  of 
provider  of  bealth  service  iinder  a  plan  of- 
fered to  Federal  employees  unless  notice  of 
proposed  modifications  has  been  published 
and  a  hearing  concerning  such  modifications 
has  been  held. 

HJl.  10789.  November  17,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  inpatient  hospital  deductible 
under  the  medicare  program  at  Its  1975 
level. 

HJl.  10790.  November  17,  1975.  Armed 
Services.  Authorizes  the  President  of  the 
United  States  to  present  a  Medal  of  Honor 
to  a  certain  Individual. 

H.R.  10791.  November  17,  1975.  Judiciary. 
Relieves  a  certain  Individual  of  all  liability  to 
the  United  States  with  respect  to  a  specified 
veteran's  mortgage  guaranteed  by  the  United 
States. 

H.R.  10792.  November  17,  1975.  Judiciary. 
Decl'ires  a  certain  individual  eligible  for  nat- 
uralization under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10793.  November  17,  1975.  Judiciary. 
Deems  certain  individuals  to  have  a  speci- 
fied priority  date  on  a  certain  foreign  state 
limitation,  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  10794.  November  18,  1976.  Interna- 
tional Relationa.  Repeals  the  embargo  on 
United  States  trade  with  North  and  South 
Vietnam  under  the  Trading  with  the  Enemy 
Act. 

HJl.  10796.  November  18.  1975.  Rules.  Di- 
rects the  President  to  develop  a  long-term 
balanced  economic  growth  plan,  to  be  pre- 
pared by  the  Council  of  Economic  Advisers. 
Establishes  procedures  for  Congressional  re- 
view of  the  plan  and  implementation  by  the 
Executive  Branch. 

HJa.  10796.  November  18.  1975.  Public 
Works  and  Transportation.  Authorizes  ap- 
propriations for  the  construction  of  certain 
highway  projects  under  the  Federal-Aid 
Highway  Act  of  1956,  the  National  System  of 
Interstate  and  Defense  Highways,  and  the 
Highway  Trust  Fund.  Authorizes  specific 
projects  under  the  Federal-Aid  Highway  Act 
and  revises  certain  projects  previously  au- 
thorized under  the  Act. 

HJR.  10797.  November  18,  1975.  Education 
and  Labor;  Veterans'  Affairs.  Amends  the 
Higher  Education  Act  of  1965  to  extend  for 
three  years,  until  September  30,  1978,  the 
veterans  cost-of-lnstruction  payments  pro- 
gram, under  which  Institutions  of  higher  ed- 
ucation may  receive  payments  on  behalf  of 
veterans  attending  such  institutions. 

Requires  institutions  receiving  such  funds 
to  place  special  emphasis  on  assisting  educa- 
tionally disadvantaged  veterans. 

HH.  10798.  November  18,  1975.  District  of 
Columbia.  Extends  the  authority  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  Commissioner  of  the  Dis- 
trict of  Columbia,  under  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower  Act  of 
1970.  for  one  additional  year. 

HJl.  10799.  November  18.  1975.  Education 
and  Labor.  Amends  the  Legal  Services  Cor- 
poration Act  of  1975  to  axithorlze  participa- 
tion of  the  Corporation  In  legal  research 
projects  through  grants  or  contracts.  Stipu- 
lates that  such  activity  shall  not  exceed 
ten  percent  of  the  Corporation's  annual  ap- 
propriation in   any   fiscal   year. 

HR.  10800.  November  18,  1975.  Judiciary. 
Prohibits  employees  of  the  United  States 
from  engaging  in  specified  national  security 
crimes.  Imposes  penalties  for  the  commission 
of  such  crimes. 

Establishes  an  Independent  office  to  be 
known  as  the  Legal  Office  of  National  Secu- 
rity Affairs  to  be  directed  by  the  National 
Security  Solicitor  for  the  purpose  of  enforc- 
ing  the   prohibitions   specified   in   this   Act. 

HJl.  10801.  November  18,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  Act  to  make  the  possession 
oC  ^Mcifled  amounts  of  marihuana  for  pri- 


vate use  and  the  distribution,  transfer  or 
sale  of  marihuana,  lawfully  possessed,  to  any 
person  for  private  tise  if  such  distribution, 
transfer  or  sale  is  not  for  profit,  an  offense 
for  which  a  person  may  be  subject  to  a  civil 
fine  of  not  more  than  $100. 

H.R.  10802.  November  18,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  States  to  provide  day  treatment 
and  in-home  services  to  any  child  or  family 
experiencing  problems  which  such  services 
would  assist  in  solving,  and  to  any  other 
child  or  family  where  parental  difficulties 
may  Jeopardize  the  physical,  emotional,  or 
psychological  condition  of  the  child. 

H.R.  10803.  November  18,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  States  to  provide  day  treatment 
and  In-home  services  to  any  child  or  family 
experiencing  problems  which  such  services 
would  assist  In  solving,  and  to  any  other 
child  or  family  where  parental  difficulties 
may  Jeopardize  the  physical,  emotional,  or 
psychological  condition  of  the  child. 

H.R.  10804.  November  18,  1975.  Government 
Operations;  Rules.  Abolishes  certain  Federal 
regulatory  agencies  unless,  within  the  next 
three  years.  (1)  the  President  recommends 
to  Congress  that  any  agency  or  agencies 
should  not  be  abolished;  (2)  the  relevant 
committee  Investigates  and  publishes  a  re- 
port on  such  agency;  and  (3)  the  Congress 
adopts  a  concurrent  resolution  disapproving 
the  abolition  of  such  agency  or  agencies. 

Requires  three  year  automatic  abolition  of 
existing  agencies  unless  similar  positive  ap- 
proval is  given  by  the  President  and  Con- 
gress. 

Allows  for  the  transfer  of  agency  functions 
to  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  agency's 
rviles  and  proceedings. 

H.R.  10805.  November  18.  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  permit  polit- 
ical subdivisions  which  are  creditors  of  a 
railroad  to  seize  real  estate  of  the  railroad 
under  certain  conditions. 

H.R.  10806.  November  18.  1975.  Public 
Works  and  Transportation;  Banking,  Cur- 
rency and  Housing.  Amends  the  Flood  Dis- 
aster Protection  Act  of  1973  to  establish 
limitations  on  the  amount  of  flood  insurance 
required  as  a  condition  for  receiving  Federal 
financial  assistance  for  flood  damage  to 
bviUdlngs  and  mobUe  homes. 

H.R.  10807.  November  18.  1975.  Interstate 
and  Foreign  Commerce.  Extends  appropria- 
tions, under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  for  the  promulgation 
and  enforcement  of  automobile  bumper 
standards,  for  automobile  consumer  infor- 
mation studies,  and  for  diagnostic  Inspec- 
tion demonstration  projects. 

Imposes  civil  and  criminal  penalties  for 
violations  of  the  prohibition  against  tam- 
pering   with    automobile    odometers. 

Authorizes  the  Secretary  of  Transportation 
to  conduct  any  Investigation  or  inspection  or 
to  require  automobile  dealers  and  distributors 
to  keep  such  records  as  are  necessary  to  en- 
force such  prohibition. 

H.R.  10808.  November  18,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  the  appropriation  of  such  funds 
as  may  be  necessary  for  conducting  a  pro- 
gram of  international  research  and  demon- 
stration projects  in  social  welfare  in  co- 
operation with  other  nations,  and  for  initiat- 
ing a  program  for  the  exchange  of  experts 
and  technical  assistance  with  other  nations 
in  the  same  field. 

H.R.  10809.  November  18.  1975.  Interna- 
tional Relations.  Reduces  the  amount  of 
United  States  contribution  to  the  United 
Nations. 

H.R.  10810.  November  18.  1975.  Post  Office 
and  Civil  Service.  Requires  the  Postal  Service 
to  provide  for  the  collection  of  mall  from  any 
permanent  residential  address  receiving  door 
delivery  whether  or  not  the  mall  carrier  In- 
volved has  any  mall  for  delivery  to  such  ad- 
dress. 


HR.  10811.  November  18.  1976.  Public 
Works  and  Transportation.  Renames  a  cer- 
tain reservoir  on  the  Alabama  Blver  In  Ala- 
bama the  R.  E.  "Bob"  Woodruff  Reserrotr. 

H.R.  10812.  November  18.  1975.  Judiciary. 
Declares  a  certain  Individual  lawf\Uly  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10813.  November  19,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
lmpo.se  an  unjust  enrichment  tax  with  re- 
spect to  any  license  fee  on  the  importation 
of  petroleum  or  petroleum  products  if  the 
Supreme  Court  has  held  such  fee  to  be  In- 
valid and  the  person  who  is  entitled  to  a  re- 
fund of  such  fee  or  who  was  liable  for  but 
did  not  pay  such  fee  establishes  that  such 
person  bore  the  burden  of  such  fee  and  did 
not  pass  the  burden  on  to  any  other  person. 

H  R.  10814.  November  19,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Coda 
to  continue  In  effect  the  reductions  In  the 
Individual  Income  tax  rates  and  the  corpo- 
rate tax  rates,  and  the  Increase  In  the  corpo- 
rate surtax  exemption  made  by  the  Tax  Re- 
duction Act  of  1975. 

H.R.  10815.  November  19,  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  the  Intro- 
duction or  delivery  for  Introduction  into 
commerce  of  the  chemical  compounds  known 
as  polychlorlnated  blphenyls  by  deeming 
such  compounds  to  be  "banned  hazardous 
substances"  under  the  Federal  Hazardous 
Substances  Act. 

H.R.  10816.  November  19,  1975.  Public 
Works  and  Transportation.  Terminates  the 
Airlines  Mutual  Aid  Agreement. 

H.R.  10817.  November  19.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  lo 
extend  and  to  Increase  the  maximum  and 
minimum  aggregate  amounts  of  the  deduc- 
tion for  depreciation  of  expenditures  to  re- 
habilitate low-Income  rental   housing. 

H.R.  10818.  November  19,  1975.  Agrlcultvire. 
Directs  the  Secretary  of  Agriculture  to  es- 
tablish under  the  Agricultural  Adjustment 
Act  of  1938  a  national  acreage  allotment  for 
rice  to  maintain  adequate  supplies  and  to 
prevent  excessive  carryover  stocks.  Imjxjses 
an  established  price  for  rice  under  the  Agri- 
cultural Act  of  1949. 

H.R.  10819.  November  19.  1975.  Education 
and  Labor.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  multi- 
purpose service  programs  for  displaced  home- 
makers  designed  to  assist  them  in  obtaining 
employment  and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  par- 
ticipation by  displaced  homemakers. 

H.R.  10820.  November  19,  1975.  Education 
and  Labor.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  multi- 
purpose service  programs  for  displaced  home- 
makers  designed  to  assist  them  In  obtaining 
employment  and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  par- 
ticipation by  displaced  homemakers. 

H.R.  10821.  November  19,  1975.  Ways  and 
Mean.s.  Requires  States  which  have  entered 
Into  agreements  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  coverage  of  State 
and  local  employees  under  the  Social  Security 
Act  to  make  payments  and  reports  to  the 
Secretai^  of  the  Treasury  on  a  calendar- 
quarter  basis. 

H  R.  10822.  November  19,  1975.  Post  Office 
and  Civil  Service.  Prohibits  collective  bar- 
gaining agreements  between  the  Postal  Serv- 
ice employee  labor  organizations  from  con- 
taining any  provision  which  would  preclude 
Postal  Service  imployees  from  being  repre- 
sented In  grievance  and  adverse  actions  aris- 
ing under  the  agreement  by  representative* 
of  their  own  choosing.  Entitles  such  repre- 
sentatives to  be  present  during  any  proceed- 
ing upon  such  grievances  or  adverse  action. 

H.R.  10623.  November  19.  1976.  Ways  and 
Means.  Amends  the  Old-Age,  Survlvora.  antf 
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kbOltjr  lB0ui«B0»  program  of  the  Social 
Dxmillj  Act  to  peiiiilt  the  eomputatlon  of 
Ibe  benflAti  paqrablo  to  a  mairtod  couple,  or 
%o  tbm  awtlftag  wMowr  or  mMamta.;  to  be 
on  the  basto  of  their  combined  eam- 


BJI.  1«8>4.  Norenber  19,  1976.  Ways  and 
Meana;  Jvtllclary.  Dlrecta  the  FMermI  Energy 
Admliiiatratkm  to  retain  all  fees  colleeted 
VBdCT  the  oU  Import  fae  program  for  erentual 
dtatrlbotlon  to  coneumerB. 

HJL  10826.  November  19,  1976.  Ways  and 
Means;  Judiciary.  Directs  the  Federal  Energy 
Admlntatratlon  to  retain  all  fees  collected 
under  the  oil  import  fee  program  for  eventual 
distrlbatlon  to  consumers. 

HJt.  lOflM.  November  19,  1975.  District  of 
Columbia.  Imposes  criminal  penalties  in  the 
SIstrlet  of  Columbia  for  failure  to  return  a 
motor  Tchlde  rented  or  leased  under  a  writ- 
ten agreement  providing  for  the  return  of 
the  Tehlde  to  a  particular  place  at  a  par- 
ticular time,  where  such  return  is  itot  made 
within  dgbteen  days  after  written  demand  Is 
made  for  its  return. 

HJl.  10837.  November  19,  1976.  Interstate 
and  Foreign  Commerce.  Bstabllsbes  the  Offloe 
ef  Mental  Health  and  DisabUity  Advocacy 
0ervlaes.  under  the  Community  Mental 
Health  Centers  Act,  to  enter  into  contracts 
wHb  States  to  assist  them  in  meeting  the 
•oats  of  aatabllshlng  and  maintaining  a  pro- 
gram of  mental  health  advocacy  services  f<»' 
patients  in  mental  health  facilities. 

HJt.  10828.  November  19.  1976.  Veterans' 
ASata*.  Butltles  veterans  of  the  Mexican  bor- 
der period  or  of  World  War  I  and  their  wid- 
ows to  pensions  on  the  same  basis  as  vet- 
erans of  the  Spanish-American  War  and 
their  widows. 

HJl.  10839.  November  19.  1975,  Judiciary. 
Bpmcitu*  that  any  person,  including  officers 
or  employees  of  the  Federal  Government  or 
elected  officials  thereof,  who  makes  false 
atataments  in  matters  within  the  jurisdic- 
tion of  a  department  or  agency  of  the  United 
States  shall  be  guilty  of  a  Federal  offense. 

H.R.  10830.  November  19,  1975.  Interstate 
and  Foreign  Conunerce.  Amends  the  Oom- 
■onlcatjons  Act  of  1934  to  authorize  the 
Federal  Oonununlcatlons  Commission  to 
grant  licenses  and  license  renewals  for  5 
jaar  terms. 

Revises  the  Act  to  allow  certain  appeals 
tram  orders  or  decisions  of  the  Commission 
to  be  l>rought  in  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the  broad- 
east  facility  is.  or  Is  proposed  to  be  located. 

Requires  the  ConunlsBlon  to  examine  its 
teoadeast  license  renewal  process  to  deter- 
mine bow  the  process  can  be  simplified. 

HJl.  10B31.  November  19,  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  abolish  the  import  duty 
on  softwood  veneers  for  \ise  in  making  ply- 
wood. 

HA.  10832.  November  19.  1976.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  make  scholarship  grants  to 
tttdiTlduals  who  are  medical  students  or  who 
are  accepted  at  an  approved  medical  school 
and  who  agree  to  practice  at  a  Veterans'  Ad- 
nilnlstratlon  facility  after  the  completion  of 
their  professional  training. 

HJl.  10833.  November  19,  1976.  Ways  and 
yany;  Interstate  and  Foreign  Commerce. 
fLm»nt*m  the  Soclal  Security  Act  to  maintain 
the  medicare  inpatient  hospital  deductibles, 
supplementary  medical  insiirance  premliuns, 
and  hospital  insurance  premiums  at  tiieir 
1976  levels  during  calendar  year  1976. 

HJl.  10834.  November  19,  1976.  Poet  Office 
and  Civil  Service.  Requires  that  buildings 
eoastructed  for  use  by  the  United  States 
Postal  Service  be  designed  and  constructed 
BO  as  to  be  accessible  to  the  physically  handi- 
capped. 

HJL  10836.  November  19.  1976.  Judiciary. 
Bequtres  the  Federal  Trade  Commission,  the 
Department  of  Justice,  and  the  Department 
d  Agriculture  to  conqtlle  information  and 
annually  report  to  Congp'es-s  with  respect  to 


antitrust  enforaement,  market  structure,  and 
competition  in  the  food  Industry. 

HJL  tOSM.  November  19,  1976.  Interstate 
and  Foreign  Conunerce;  Public  Works  and 
Transportation;  Agrieviltuxe;  Banking.  Cur> 
reney  and  Housing;  Merchant  Marine  and 
Fisheries;  Atomic  Energy.  EstaUlshes  the 
Federal  Regulatory  Agency  Nominating 
Bocud,  as  an  independent  agency  of  the  Fed- 
eral Governasent,  which  shall  submit  to  the 
President  names  of  individuals  found  to  be 
qualified  by  the  Board  to  serve  as  the  com- 
miasloner  of  a  regulatory  agency.  Requires 
N<xalnating  Board  members  to  file  a  flnanrial 
disclosure  report  with  the  Comptroller  Gen- 
eral. Prohibits  the  reappointment  of  the 
commissioner  of  a  regulatory  agency.  Re- 
stricts such  former  eoounlasioner.  for  a  pe- 
riod of  two  years,  from  representing  any 
person  before  such  agency  or  from  accepting 
employment  with  any  industry  directly  af- 
fected by  such  agency. 

H3.  10837.  November  19,  1975.  IntersUte 
and  Foreign  Commerce .  Amends  the  Regional 
Rail  Reorganlaatlon  Act  of  1973  to  author- 
ize and  direct  the  Secretary  of  Transportation 
to  pay  certain  State  and  local  taxes  on  be- 
half of  railroads  In  reorganization. 

HJl.  10838.  November  19, 1976.  Government 
Operations;  Rules.  Establishes  as  an  execu- 
tive department  (rf  the  United  States  Govern- 
ment a  Department  of  Peace,  to  develop  and 
carry  out  plans,  programs,  and  policies  de- 
signed to  promote  peace.  TYansfers  to  the 
Department  certain  functions  performed  by 
other  Federal  agencies.  Establishes  within  the 
Department  a  National  Peace  Academy,  to 
train  United  States  citizens  for  service  in 
positions  or  programs  designed  to  provide 
International  understanding. 

Creates  a  Congressional  Joint  Committee 
on  Peace  and  International  Cooperation. 

HJl.  10839.  November  19.  1975.  Veterans' 
Affairs.  Specifies  that  recipients  of  veterans' 
pension  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
reduced  because  ot  increases  in  monthly  so- 
cial security  benefits. 

HJl.  10840.  November  19,  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  distribu- 
tors and  refiners  of  petroleum  products  from 
cancelling  franchises  without  cause  and 
without  prior  notice. 

H.R.  10841.  November  19,  1975.  Merchant 
Marine  and  Fisheries.  Amends  the  Inter- 
coastal  Shilling  Act  of  1933  to  allow  pro- 
posed increases  in  rates  by  interstate  car- 
riers to  take  effect  immediately  pending  ac- 
tion by  the  Federal  Maritime  Commission. 

Directs  the  Federal  Maritime  Commission 
to  establish  guidelines  in  defining  a  reason- 
able rate  of  return  for  such  common  car- 
riers. 

H.R.  10842.  November  19,  1975.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food 
products  made  in  whole  or  in  part  of  Im- 
ported meat  must  be  labeled  "imported"  or 
"Imported  in  part"  at  all  stages  of  distribu- 
tion until  reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  into  the  United  States  unless  it  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Agrlctil- 
ture. 

HJl.  10843.  November  19,  1975.  Post  Office 
and  Civil  Service.  Authorizes  the  postage- 
free  mailing  by  an  election  official  of  any 
State  or  political  subdivision  thereof,  of  voter 
registration  application  forms,  voter  registra- 
tion certificates,  absentee  ballots,  instruc- 
tions therefor,  and  free  mail  covers  for  the 
return  of  such  material,  when  such  mailing 
is  made  as  a  means  of  complying  with  those 
provisions  of  the  Voting  Rights  Act  which 
prohibit  the  use  of  tests  or  devices  In  de- 
termining eligibility  to  vote. 

H.R.   10844.  November  19,   J975.  Judiciary. 


tocUgttile 


Declares  certain  Individ 

ted  to  the  United  States  for  \ 

idence,  under  the  Immtgrattai 

ity  Act. 

EUt.  10846.  November  20.  M 
Establlabaa    the    Federal 

Corporation,  within  the '. 
culture,  and  autboriaes  the 
negotiate  for  and  pur^iaae  : 
which  may  come  on  the  merkeC 

Allows  lease  of  such  faivi 
applicants,  and  directs  the  CaspeaatlanlE 
Board  of  Directors  to  approve  the  aale  to 
the  lessee  of  such  farm  unMs  wpon  a  deter- 
mination that  the  lessee  can  aoooaaafully 
manage  and  operate  such  farm  unit. 

HJl.  10B46.  November  20.  187&.  Interna- 
tional Relations.  Limits  eontribntknia  of  the 
United  States  to  the  United  Natlona  to  an 
amount  which  beats  the  same  ratte  to  the 
total  budget  of  the  United  Katlana  as  the  to- 
tal population  of  the  United  States  bears  to 
the  total  population  of  all  the  member  states 
of  the  United  Nations. 

HJl.  10847.  November  20.  1876.  Interna- 
tional Relatlona.  limlU  the  anthortaatkm  of 
appropriations  and  paymente  to  the  United 
Nations  or  any  atnilat^wl  agency  to  the 
amount  arrived  at  by  the  dlvMon  at  the  to- 
tal assessment  of  such  organiaattan  by  the 
number  of  states  that  are  memhers  of  the 
United  Nations  GeneitU  AseeasMy. 

HJl.  10848.  November  20.  1976.  JwUckury. 
Grants  Jurisdiction  to  Federal  dlatrlct  eeurts 
in  the  case  of  tort  suits  brought  againat  the 
Constmier  Product  Safety  CotiimlMinn  baaed 
upon  any  mlsr^>reaentatk>n.  deoelt.  at  the 
exercise  or  performance  or  faUure  to  ezerciee 
or  perform  a  discretionary  function  or  duty 
on  the  part  of  the  Commision,  or  any  em- 
ployee thereof.  If  such  exerdae,  performance, 
or  falxire  is  determined,  as  a  aoatter  of  law, 
to  be  unreasonable  with  respect  to  such  dis- 
cretionary function  or  duty. 

HJl.  10849.  November  20,  1076.  AgriciU- 
ture.  Auth<H'izes  the  Secretary  a<  Agriculture 
to  make  loans  through  the  A^lcultural 
Credit  Insurance  Fiuid  to  agriculture  prod- 
ucts in  the  United  States  who  have  sustained 
losses  as  a  direct  result  of  their  food  crops, 
animal  feedcrops,  livestock,  or  Uvestock 
products  having  been  quarantined  or  con- 
demned by  a  Federal  or  State  <^lelal  be- 
cause such  crops  or  livestock  contained 
quantities  of  toxic  chemicals  dangerous  to 
live  public  health. 

H.R.  10850.  November  20,  1975.  Judiciary 
Revl-ses  the  Federal  Criminal  Code.  Revises 
the  Federal  Rules  of  Criminal  Procedure. 
Establishes  a  Criminal  Victim  Compenaatlon 
Fund  to  compensate  the  victims  of  criminal 
offenses  for  financial  loss. 

H.R.  10851.  November  20,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
exclude  from  the  clas3ificati<xi  of  unearned 
income  with  respect  to  the  aupplemental 
security  income  benefits  program  the  sup- 
port and  maintenance  provided  by  a  men- 
tally retarded  individual's  family  to  such 
individual.  Specifies  the  treatment  of  other 
forms  of  income  to  mentally  retarded  indi- 
viduals. 

Requires  action  mi  applications  for  supple- 
mental security  benefits  within  a  maTlmnm 
of  60  days. 

H.R.  10852.  November  20,  197S.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  create  an  allowance  for  basic  living  ex- 
penses. 

Amends  the  Social  Sectirity  Act  With  re- 
spect to  the  supplemental  secarlty  Income 
program  and  to  require  supplenwntal  pay- 
ments by  States  for  certain  fflmlltwi  with 
dependent  children. 

Repeals  the  Food  Stamp  Act  of  1984. 

HJl.  10853.  November  30, 1076.  AraMd  Serv- 
ices: Merchant  Marine  and  Fisberlea.  Re- 
vises the  method  of  appointing  Individuals 
to  the  service  academies.  Requires  the  boards 
of  vlstors  of  the  academies  to  framlna  the 
,\dmission  policies  and  procedures  of  the  re- 
.-ppr-tive    aoarinniio^.    ne.=:trlct,<;   the  appoint- 
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ment  ot  members  of  the  Navj  and  Marine 
Corps,  Army,  and  Air  Force  reserves  by  the 
reepectlve  Secretaries  of  those  services  to 
such  apftolntments  necessary  to  fill  the  au- 
thorized number  of  vacancies  In  newly 
formed  classes  forming  at  the  academies. 

H.R.  10861.  November  20,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
require  reimbursement,  through  the  Fed- 
eral Disability  Insurance  Trust  Fund,  of 
private  physicians  for  services  In  supplying 
medical  evidence  of  record  needed  to  evalu- 
ate claims  for  disability  payments  under  the 
Old-Age.  Survivors,  and  Disability  Insurance 
program  of  the  Act. 

H.R.  10855.  November  20,  1975.  Ctovern- 
ment  Operations.  Requires  the  Secretary  of 
the  Treaaury  to  prepare  and  make  public, 
each  fiscal  year,  a  consolidated  financial 
statement  for  the  United  States  based  on 
accrual  accounting  procedures  which  In- 
cludes the  programs  of  all  departments, 
agencies,  and  commissions  of  the  United 
States.  Including  those  which  may  require 
future  taxes  for  present  liabilities. 

H.R.  10856.  November  20,  1975.  Government 
Operations.  Requires  the  Secretary  of  the 
Treasiuy  to  prepare  and  matce  public,  each 
fiscal  year,  a  consolidated  financial  statement 
for  the  United  States  based  on  accrual  ac- 
counting procedures  which  Includes  the  pro- 
-ams of  all  departments,  agencies,  and  com- 
missions of  the  United  States,  Including 
those  which  may  require  future  taxes  for 
present  liabilities. 

H.R.  10857.  November  20,  1975.  Government 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  malte  public,  each 
fl.sca:  year,  a  consolidated  financial  statement 
for  the  United  States  based  on  accrual  ac- 
counting procedures  which  includes  the  pro- 
grams of  all  departments,  agencies,  and  com- 
missions of  the  United  States,  including  those 
which  may  require  future  taxes  for  present 
liabilities. 

H.R.  10858.  November  20.  1975.  Interstate 
and  Foreign  Commerce.  Establishes  a  Federal 
Energy  Commission  to  regulate  electric  util- 
ities. Transfers  the  powers,  functions,  and 
duties  of  the  Federal  Power  Commission  to 
the  new  commission. 

Requires  that  differences  in  electric  utility 
rates  which  favor  consumption  of  large 
amounts  of  electric  energy  be  shown  to  reflect 
differences  in  actual  costs  at  an  evidentiary 
hearing.  Establishes  requirements  for  the 
planning  and  siting  of  new  electric  power 
facilities. 

Establishes  criteria  for  Federal  financial 
assistance  to  utilities  and  State  regulatory 
agencies. 

H.R.  10859.  November  20,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  a  Fed- 
eral Energy  Commission  to  regulat*  electric 
utilities.  Transfers  the  powers,  functions,  and 
duties  of  the  Federal  Power  Commission  to 
the  new  commission. 

Requires  that  differences  In  electric  utility 
rates  which  favor  consumption  of  large 
amounts  of  electric  energy  be  shown  to  re- 
flect differences  in  actual  costs  at  an  evi- 
dentiary hearing.  Establishes  requirements 
for  the  planning  and  siting  of  new  electric 
power  facilities. 

Establishes  criteria  for  Federal  financial 
assistance  to  utilities  and  State  regulatorv 
agencies. 

H.R.  10860.  November  20,  1975.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  recognize  representatives  of 
the  Polish  Legion  of  American  Veterans  of 
the  United  States  of  America  In  the  prepara- 
tion, presentation,  and  prosecution  of  claims 
under  laws  administered  by  the  Veterans' 
Administration. 

H.R.  10861,  November  20,  1975.  Education 
and  Labor.  Amines  the  Education  Amend- 
ments of  1972  to  permit  the  participation  In 
education  programs  or  activities  receiving 
FMeral  financial  assistance  of  an  Individual 
who  has  received  an  award  or  other  recog- 


nition of  merit  In  any  competition  In  which 
such  recognition  is  based  on  the  personal 
achievements  or  attributes  of  the  Individual 
and  In  wbich  participation  is  limited  to  In- 
dividuals of  one  sex  only. 

H.R.  10862.  November  20,  1975.  Govern- 
ment Operations;  Rules.  Abolishes  certain 
Federal  regulatory  agencies  unless,  prior  to 
the  termination  date,  the  Congress  adopts  a 
concurrent  resolution  postponing  such  aboli- 
tion for  a  period  not  to  exceed  7  years. 
Allows  for  the  tran.sfer  of  agency  functions 
to  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  agency's 
rules  and  proceedings. 

H.R.  10863.  November  20,  1975.  Banking, 
Currency  and  Housing.  Creates  an  Emergency 
Public  Finance  Corporation  to  gxiarantee  ob- 
ligations of  political  subdivisions  of  States. 

H.R.  10864.  November  20,  1975.  Education 
and  Labor.  Extends  for  2  years  the  au- 
thorization for  emergency  public  service  Jobs 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973.  Revises  criteria  for  al- 
location of  Federal  funds  under  the  Act. 
Imposes  additional  conditions  on  hiring  ot 
Individuals    under    approved    programs. 

H.R.  10865.  November  20.  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  re- 
vising (1)  eligibility  standards:  (2)  the 
method  of  determining  the  amount  of  the 
coupon  allotment;  (3)  administration  of  the 
program  by  State  agencies:  and  (4)  the  nu- 
trition education  program. 

H.R.  10866.  November  20,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
establish  minimum  staffing  standards  for 
States  to  follow  in  establishing  outside-the- 
home  child  day  care  centers  with  Federal  as- 
sistance, and  to  require  the  Secretary  of 
Health,  Education,  and  Welfare,  in  evaluat- 
ing the  appropriateness  of  such  standards, 
to  consider  the  practical  problems  faced  by 
the  States  in  establishing  day  care  programs. 
Requires  participating  States  to  financially 
assist  organizations  conducting  such  pro- 
grams to  encourage  the  hiring  of  low  Income 
persons  and  welfare  recipients. 

H.R.  10867.  November  20,  1975.  Interior  and 
Insular  Affairs.  Terminates  phosphate  leasing 
rights  Issued  for  certain  lands  In  the  Los 
Padres  National  Forest  In  California  and  re- 
turns all  right  to  such  lands  to  the  United 
States. 

H.R.  10868.  November  20,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  stipulate  that  the  amount  to  be  withheld 
from  any  wages  paid  as  a  lump-sum  accumu- 
lated leave  payment  to  Federal  employees  or 
members  of  the  uniformed  services  for  ac- 
cumulated leave  shall  be  determined  as  If 
such  payment  were  on  the  basis  of  an  annual 
payroll  period. 

H.R.  10869.  November  20.'  1975.  Interstate 
and  Foreign  Commerce.  Requires  that  elec- 
trict  utility  rate  subsistence  quantity  of  elec- 
trlct  energy  provided  to  residential  consumers 
not  exceed  the  lowest  rate  charged  any  other 
electric  consumers. 

H.R.  10870.  November  20.  1975.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  direct  the  Commissioner  of 
Education  to  Institute  a  system  of  reduced- 
interest  loans  to  students  In  Institutions  of 
higher  education,  and  to  provide  for  a  system 
of  income-contingent  repayment  thereof. 

HJt.  10871.  November  20,  1975.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  make  a  950  payment  to  each  individual 
who  was  not  eligible  for  a  $50  payment  under 
the  applicable  provision  of  the  Tax  Reduc- 
tion Act  of  1975  and  who  failed  to  receive  a 
monthly  Insurance  benefit,  under  the  Social 
Security  Act.  for  the  month  of  March  1975, 
solaly  by  reason  of  deditctlons  for  excess 
earning?  charged  to  such  month. 

H.R.  10872.  November  20.  1975.  Interstate 
and  Porelijn  Commerce.  Requires  franchLsors 
to  give  franchisees  90  days  notice,  with  lim- 
ited exceptions,  of  Intent  to  cancel,  or  fail- 
ure to  renew,  a  franchise  agreement.  Allows 


such  cancellation  or  failure  to  renew  only 
for  certain  specified  reasons.  Requires  a  fran- 
chisor to  comi>en3ate  a  franchisee  for  the 
value  of  the  franchisee's  business  when  the 
franchisor,  for  a  legitimate  business  reason, 
falls  to  renew  the  franchise.  Sets  forth  the 
judicial  remedies  available  to  a  franchisee 
for  a  violation  of  this  Act  by  «  franchisor. 

H.B.  10873.  November  20,  1976.  Banking. 
Currency  and  Housing.  Creates  the  Nattonal 
Consumer  Cooperative  Bank,  the  Self-Help 
Development  Fund,  and  the  Cooperative 
Bank  and  Assistance  Administration  to  assist 
the  formation  and  growth  of  consumer  and 
other  types  of  self-help  cooperatives. 

H.R.  10874.  November  20,  1075.  Post  Office 
and  Civil  Service.  Prohibits  collective-bar- 
gaining agreements  between  the  Postal  Serv- 
ice and  Postal  Service  employee  labor  orga- 
nizations from  continuing  any  provision 
which  would  preclude  Postal  Service  em- 
ployees from  being  represented  In  grievance 
and  adverse  actions  arising  under  the  agree- 
ment by  representatives  of  their  own  choos- 
ing. Entitles  such  representatives  to  be  pres- 
ent during  any  proceedings  upon  such 
grievance  or  adverse  action. 

H.R.  10875.  November  20.  ia75.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gaged in  Industrially  funded  activities  shall 
be  excluded  from  the  computation  of  the 
total  number  of  civilian  personnel  author- 
ized by  law  for  the  Department  of  Defense 
in  any  fiscal  year. 

H.R.  10876.  November  20,  1975.  Interstate 
and  Foreign  Conimerce.  Amends  the  Uniform 
Time  Act  of  1966  to  establish  permanent 
year-round  daylight  savings  time. 

H.R.  10877.  November  20,  1976.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  make  payments  to  State  and 
local  educational  agencies  for  the  education 
of  Indochina  refugee  children.  Specifies  the 
uses  to  which  funds  provided  pursuant  to 
this  act  may  be  put.  Including  (1)  English 
language  Instruction;  (2)  expansion  of  sta3 
and  physical  facilities;  and  (3)  special  teach- 
er training. 

H.R.  10878.  November  20.  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
under  the  Public  Health  Service  Act,  to  make 
grants  to  designated  State  agencies  to  assist 
In  planning,  establishing,  maintaining,  coor- 
dinating, and  evaluating  programs  for  com- 
prehensive services  and  health  care  for 
school-age  girls,  their  Infants,  and  children. 

H.R.  10879.  November  20,  1975.  Education 
and  Labor.  Authorizes  the  Secretary  of 
Healtti,  Education,  and  Welfare  to  provide 
assistance  to  projects  designed  to  develop 
plans  for  delivery  of  human  services  within 
a  State  or  Interstate  area.  Establishes  cri- 
teria for  the  development  of  allied  human 
services  plans  by  States  and  localities. 

H.R.  10880.  November  20,  1975.  Government 
Operations.  Reqiilres  the  Secretary  of  the 
Treasiiry  to  prepare  and  make  public,  each 
fiscal  year,  a  consolidated  financial  state- 
ment for  the  United  States  based  on  accrued 
accounting  procedures  which  includes  the 
programs  of  all  departments,  agencies,  and 
commissions  of  the  United  States,  includ- 
ing those  which  may  require  future  taxes  for 
present  liabilities. 

H.R.  10881.  November  20.  1975.  Banking, 
Currency  and  Housing.  Creates  the  National 
Consumer  Cooperative  Bank,  the  Self-Help 
Development  Fund,  and  the  Cooperative 
Bank  and  Assistance  Administration  to  assist 
the  formation  and  growth  of  consumer  and 
other  types  of  self-help  cooperatives. 

H.R.  10882.  November  20,  1976.  Interna- 
tional Relations.  Amends  the  Export  Admin- 
istration Act  of  1939  to  direct  the  Secretary  of 
Conunerce  ( 1 )  to  require  certain  Information 
from  any  domestic  concern  with  respect  to 
foreign  boycotts;  and  (2)  to  prohibit  cooper- 
ation with  such  boycotts.  Impose  civil  penal- 
ties for  violation  of  such  regulations. 

H.R.   10883.  November  20,  1976.  Merchant 
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Blarlne  and  nabeiiea.  Amends  tbe  Commer- 
cUl  Pttberles  Research  and  Development  Act 
of  1964  to  pcrnUt  unexpended  funds  which 
are  obligated  for  one  State  to  be  appointed  to 
another  State  at  the  close  of  the  succeeding 
fiscal  year. 

HJl.  10884.  November  20,  1975.  Education 
and  Labor.  Establishes  procedures  and  guide- 
lines (or  tbe  establishment  of  equal  educa- 
tional opportunity  for  students  In  elemen- 
tary and  secondary  schools.  Requires  that 
States  submit  equsa  educational  opportuni- 
ties plans  to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  for  his  approval.  Estab- 
lishes criteria  for  approval  of  plans  and  eligi- 
bility for  Federal  assUtanoe. 

HJl.  10885.  November  20.  1975.  Interna- 
tional Relations.  Suspends  United  SUtes  par- 
ticipation In  the  activities  of  the  United  Na- 
tions General  Assembly  pending  Congres- 
sional approval  of  renewal  of  such  participa- 
tion. 

Directs  the  President  to  reduce  any  pay- 
ments made  by  the  United  States  to  the 
United  Nations  by  the  amount  he  determines 
be  used  to  support  acUvlUes  of  the  General 
Assembly. 

H.R.  10886.  November  20.  1975.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  authorize 
the  awarding  of  Federal  funds  to  certain 
small  treatment  worlcs  through  a  single 
grant  rather  than  by  multiple  grants. 

H.R.  10887.  Novemt>er  20.  1975.  Judiciary. 
Divides  the  eastern  Judicial  district  of  New 
Tork  Into  tbe  City  Division  and  the  Long 
Island  Division. 

H.R.  10888.  November  20.  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  replacing 
Medicare  with  a  national  health  care  pro- 
gram under  which  the  cost  of  covered  medi- 
cal services  provided  to  all  United  States 
residents  and  certain  non-resident  aliens 
BhaU  be  paid  by  the  Federal  government. 
Establishes  an  Independent  Social  Security 
Administration  to  administer  this  program, 
Old-Age.  Survivors,  and  Dlaablllty  Insurance. 
Supplemental  Security  Income,  and  the 
bealth  standards  provisions  of  the  Federal 
Coal  Mme  Health  and  Safety  Act. 

Amends  tbe  Internal  Revenue  Code  to  Im- 
poae  a  tax  on  wages,  self-employment  In- 
come, and  certain  unearned  income  for  pur- 
poses of  the  national  health  care  program. 

HJl.  10689.  November  20.  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
ilonaUty  Act. 

HJl.  10800.  December  1.  1076.  AgrlcxUture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish under  the  Agricultural  Adjustment  Act 
of  1939  a  national  acreage  allotment  for  rice 
to  maintain  adequate  supplies  and  to  pre- 
vent excessive  carryover  stocks.  Imposes  an 
established  price  for  rice  under  the  Agricul- 
tural Act  of  1049. 

H.R.  10891.  December  1.  1076.  Armed  Serv- 
ices. Directs  the  Secretaries  of  the  Military 
departments  to  continue  the  station  per 
diem  allowance  of  memoers  of  the  uniformed 
services  through  tbe  period  of  captivity  of 
any  such  member  as  a  prisoner  of  war. 

HJl.  10602.  December  1.  1075.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  estate  tax  exemption,  and  to 
Increase  the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  certain  lands  used 
for  farming,  woodland  or  scenic  open  space. 

HJl.  10693.  December  1.  1075.  International 
Relations.  Limits  contributions  of  the  United 
States  to  tbe  United  Nations  to  an  amount 
which  bears  the  same  ratio  to  tbe  total  budg- 
et of  the  United  Nations  as  the  total  popula- 
tion ot  the  United  States  bears  to  the  total 
population  of  all  the  member  states  o'  the 
United  Natkons. 

HJL  108S4.  December  1.  1976.  Judiciary. 
Bequlres  the  United  States  to  pay  to  any 


defendant  who  preraUs  In  a  dvU  action  In 
which  the  United  SUtes  la  a  plalnUff  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs. 

H.R.  10895.  Decemtier  1,  1076.  Post  Office 
and  Civil  Service.  Repteals  certain  restrictions 
on  the  private  carriage  of  letters. 

H.R.  10896.  December  1.  1076.  Rulea. 
Amends  the  Congressional  Budget  Act  of 
1974  to  require  that  the  first  concurrent  res- 
olution on  the  budget  shall  set  a  limit  on 
total  budget  outlays  with  respect  to  the  sur- 
plus or  deficit  that  is  appropriate  In  light  f 
economic  conditions,  as  well  as  the  recom- 
mended level  of  Federal  revenues  and  the 
appropriate  level  of  the  public  debt  for  each 
of  the  three  following  fiscal  years. 

HJl.  10807.  December  1,  1975.  EducaUon 
and  Labor.  Revises  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  to  authorize 
additional  standards  to  protect  the  health 
and  safety  of  miners.  Includes  provisions  to 
authorize  Inspections  by  Federal  officials,  to 
require  reporting  of  major  accidents,  and  to 
establish  procedures  for  enforcement  of 
standards  and  emergency  relief. 

Establishes  the  Office  of  Assistant  Secretary 
for  Metal  and  Nonmetallic  Mine  Safety  In 
the  Department  of  Labor.  Transfers  regula- 
tory and  enforcement  authority  from  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  to  tbe  newly-estab- 
lished Federal  Metal  and  Nonmetallic  Mh-3 
Safety  Commission. 

H.R.  10898.  December  1.  1975.  Veterans' 
Affairs.  Authorizes  tbe  Administrator  of  Vet- 
erans' Affairs  to  recognize  representatives  of 
the  Polish  Legion  of  American  Veterans  of 
the  United  States  of  America  in  the  prepara- 
tion, presentation,  asd  prosecution  of  claims 
under  laws  administered  by  the  Veterans' 
Administration. 

HJl.  10899.  December  1,  1976.  Post  CMBce 
and  Civil  Service.  Establishes  the  rate  of 
tXMtage  for  any  postal  card  mailed  to  any 
Member  of  Congress  from  such  Member's 
Congressional  district  at  an  amount  equiva- 
lent to  the  cost  of  manufacture,  printing  and 
delivery  of  such  postal  card. 

HJl.  10900.  December  1,  1075.  Merchant 
Marine  and  P^aherles.  Revises  tbe  boundaries 
of  the  Tinicum  National  Environmental  Cen- 
ter in  Pennsylvania. 

HJl.  10001.  December  1.  1075.  Interstate 
and  Foreign  Commerce.  Amends  the  Uniform 
Time  Act  of  1966  to  extend  daylight  savings 
time  to  the  first  Sunday  after  election  day 
in  November. 

HJl.  10002.  December  1.  1075.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
require  a  taxpayer  who  acquires  a  security 
which  Is  not  to  be  considered  a  capital  asset 
for  the  purposes  of  such  taxpayer  to  so  notify 
the  Secretary  of  the  Treasury  before  the 
expiration  of  the  30th  day  after  the  date  of 
acquisition  of  such  security,  in  order  for  any 
loss  on  the  sale  or  exchange  of  such  security 
to  be  treated  as  an  ordinary  loss. 

HJl.  10003.  December  1.  1075.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  percentage  depletion  allowance 
for  oil  and  gas  royalties. 

HSt.  10904.  December  1,  1975.  Government 
Operations.  Directs  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy,  under 
the  Federal  Procurement  Policy  Act.  to  pro- 
mulgate regulations  requiring  the  payment 
of  interest  at  the  rate  of  12  percent  on  the 
amount  of  any  payment  which  Is  overdue  by 
more  than  two  weeks  on  a  contract  with  any 
small  business  concern. 

HJl.  10905.  December  1,  1075.  Public  Works 
and  Transportation.  Amends  the  Dwlght  D. 
Elsenhower  Memorial  Bicentennial  Civic  Cen- 
ter Act  to  change  the  name  of  the  "J.  Edgar 
Hoover  F3J.  Building"  to  "F3J.  Building". 

HJl.  10006.  December  1.  1076  Education 
and  Labor.  Extends  for  two  years  the  author- 
ization for  emergency  public  service  Jobs  un- 
der   the    Comprehensive    Employment    and 


Training  Act  of  107S.  Revises  the  criteria  for 
allocation  of  Federal  funds  under  tbe  Act. 
Imposes  additional  conditions  on  hiring  of 
Individuals  under  approved  programs. 

HJl.  10007.  December  1,  1076.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  Umited  deduction  for  amounts 
paid  by  an  individual  during  tbe  taxable 
year  to  any  qualified  handicapped  child  trust 
which  was  established  by  such  Individual. 

Exempts  such  qualified  handicapped  child 
trust  from  taxation  or  the  benefits  from 
such  trust  from  tocluslon  in  the  gross  in- 
come of  the  beneficiary. 

HJl.  10908.  December  1.  1076.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  establish 
a  program  to  provide  long-term  care  ben- 
efits for  aged  and  disabled  Individuals  under 
the  Medicare  program. 

Stipulates  that  the  benefits  provided  under 
the  program  shall  consist  of  home  health 
services,  homemaker  services,  nutrition  serv- 
ices, long-term  Institutional  care  services, 
day  care  services,  foster  home,  and  commu- 
nity mental  health  outpatient  services. 

Creates  the  Federal  Advisory  Council  on 
Long-Term  Care  to  advise  the  Secretary  of 
Health.  Education,  and  Welfare  on  the  ad- 
ministration of  the  program. 

HJl.  10909.  December  1.  1976.  PubUc  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  with  respect  to  ( 1 )  rate  bu- 
reaus; (2)  aircraft  exemption;  (3)  private 
and  contract  carriers;  (4)  commercial  zones; 
(5)  new  plants;  (6)  private  carrier  leases  to 
common  carriers:  (7)  entry;  (8)  dual  opera- 
tion; (9)  suspension  of  common  carrier  mo- 
tor rates;  (10)  common  carrier  compensatory 
rates;  (11)  conunodlty  and  route  restric- 
tions; (12)  discrimination;  (13)  back  hauls; 
(14)  state  filing  requirements;  (16)  motor 
carrier  safety;  and  (16)  mergers. 

HJl.  10910.  Decemt>er  1,  1970.  Rules. 
Amends  the  Congressional  Budget  Act  of  1074 
to  require  that  the  appropriate  congressional 
committees  conduct  a  comprehensive  review 
of  all  Federal  programs  every  two  years. 
Specifies  the  review  method  to  be  followed. 

HJl.  10911.  December  1,  1976.  Public  Works 
and  Transportation.  Terminates  the  Airlines 
Mutual  Aid  Agreement. 

HJl.  10912.  December  1.  1976.  Judiciary; 
Standards  of  Official  Conduct.  Requires 
candidates  for  Federal  office.  Members  of  the 
Congress,  and  certain  officers  and  employees 
of  the  United  States  to  file  statements  with 
the  Comptroller  General  with  respect  to  their 
Income  and  financial  transactions. 

H.R.  10913.  December  1,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  for  qualified  sav- 
ings and  investments,  and  excludes  from 
gross  Income  certain  capital  gains. 

Removes  the  undue  hardship  requirement 
for  granting  an  estate  tax  extension.  Allows 
a  limited  deduction  from  a  gross  estate  for 
the  decedents  Interest  In  a  family  farming 
operation. 

Revises  the  corporate  normal  tax  rates, 
increases  the  investment  tax  credit,  and  in- 
creases the  corporate  surtax  exemption. 

H.R.  10914.  December  1.  1976.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  Disability  Insurance  benefits  for  blind 
persons  imder  the  Social  Security  Act.  Re- 
vises the  method  of  computing  the  primary 
ins\u:ance  amount  from  blind  peraona  under 
the  Social  Security  Act. 

HJl.  10916.  December  1.  lOW.  Post  Office 
and  Civil  Service.  Authorizes  Federal  mine 
inspectors  to  retire  with  an  annial^  upon 
reaching  the  age  of  60  and  fiempietliig  SO 
years  of  service. 

HJl.  10016.  December  1. 1976.  PuMle  Works 
and  Transportation.  Amends  the  Dwlgbi  D. 
Elsenhower  Memorial  Bicentennial  Civic 
Center  Act  to  change  tbe  nasM  of  the  "J. 
Edgar  Hoover  Building"  to  "r.BJ.  BiaBdlng'. 

HJl.  10917.  December  1,  1975.  WajB  aatt 
Means.  Ankends  the  Internal 
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to  prolUblt  A  deduction  by  any  electric  or 
gas  public  utility  for  any  amount  paid  or 
Incurred  by  such  utility  to  advertise  or  pro- 
mote the  atile  or  use.  or  the  seller  or  furnisher 
of  electrical  energy  or  gas. 

Prohibits  increases  in  rates  charged  by  an 
electric  or  gas  public  utility  where  nuch 
Increase  would  reflect  the  additional  tax  im- 
posed by  the  nondeductlblllty  of  advertising 
or  promotional  expenses. 

H.R.  10918.  December  1.  1975.  Public  works 
and  Transportation.  Amends  the  Dwight  D. 
Elsenhower  Memorial  Bicentennial  Civic 
Center  Act  to  change  the  name  of  the  "J. 
Edgar  Hoover  Building"  to  "P3.I.  Building". 

HJl.  10919.  December  1.  1975.  Public  Works 
and  Transportation.  Prohibits  the  designa- 
tion of  Federal  buildings  by  the  names  of 
persons  who  are  living. 

HM.  10918.  Deceml>er  1.  1975.  Public  Works 
and  Transportation:  Merchant  Marine  and 
Fisheries.  Establishes  strict  liability  for  dam- 
ages caused  by  oil  spills.  Creates  within  the 
Department  of  Transportation  an  agency  to 
settle  claims  arising  from  oil  spills  and  to 
assist  In  providing  compensation  for  oil  spill 
damage. 

H.R.  10921.  December  1.  1975.  Government 
Operations.  Requires  that  every  law  and 
regulation  of  the  United  States  be  adopted, 
Interpreted,  and  administered  so  that  the 
cost  to  consumers  resulting  from  such  law 
or  regulation  shall  not  be  unreasonable  or 
excessive  and  shall  bear  a  reasonable  rela- 
tionship to  and  be  commensurate  with  the 
benefits  derived  therefrom.  Requires  every 
agency  of  the  Federal  Government  or  any 
Committee  of  Congress  to  prepare.  In  con- 
Junction  with  every  present  proposal  it  makes 
and  certain  past  proposals  It  has  made  for 
legislation  or  a  regulation  that  may  have  a 
significant  Impact  on  costs  to  the  consvimer, 
a  draft  consumer  cost  assessment. 

HJt.  10922.  December  1,  1975.  Post  Office 
and  Civil  Service.  Requires  that  certain  fi- 
nancial information  be  included  In  any 
mailed  solicitation  for  charitable  contribu- 
tions. Requires  that  the  Postal  Service  be 
furnished  by  the  solicitors  with  the  necessary 
documents  to  verify  the  Information  enclosed 
with  charitable  solicitations. 

HJl.  10923.  December  1,  1976.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures. 

H.R.  10924.  December  1,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  Inpatient  hospital  deductible 
under  the  medicare  program  at  its  1975  level. 

H.R.  10925.  December  1.  1975.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

HJR.  10926.  December  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  stipulate  that  face-amount  certificates 
shall  not  be  covered  by  the  section  on  bonds 
and  other  evidences  of  Indebtedness,  but 
Instead  shall  be  covered  by  the  section  on 
annuities  and  proceeds  of  endowment  and 
life  Insurance  contracts. 

H.R.  10927.  December  2.  1975.  Government 
Operations;  Rules.  Abolishes  certain  Federal 
regulatory  agencies  unless,  within  the  next 
three  years  ( 1 )  the  President  recommends  to 
Congress  that  any  agency  or  agencies  should 
not  be  abolished;  (2)  the  relevant  committee 
Investigates  and  publishes  a  report  on  such 
agency:  and  (3)  the  Congress  adopts  a  con- 
current resolution  disapproving  the  abolition 
of  such  agency  or  agencies. 

Requires  three  year  automatic  abolition 
of  existing  agencies  unless  similar  positive 
approval  Is  given  by  the  President  and  Con- 
gress 

Allows  for  the  transfer  of  agency  functions 
to  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  rules  and 
proceedings. 

■Jt.   10928.  December  2,   1975.  Rules.  Re- 


quires a  surplus  In  the  congressional  budget 
for  the  United  States  Government  for  any 
fiscal  year  In  which  the  projected  national 
unemployment  rate  Is  less  than  4Vi  percent, 
under  the  Congressional  Budget  Act  of  1974. 

H.R.  10929.  December  2.  1975.  Rules.  Di- 
rects the  President  to  develop  a  long-term 
balanced  economic  plan,  to  be  prepared  by 
the  Council  of  Economic  Advisors.  Estab- 
lishes procedures  for  Congressional  review  of 
the  plan  and  Implementation  by  the  Exec- 
utive Branch. 

H.R.  10930.  December  2,  1975.  Agriculture. 
Amends  the  Cotton  Research  and  Promotion 
Act  to  direct  the  producer  or  other  person 
for  whom  cotton  Is  being  handled  pursuant 
to  an  order  issued  by  the  Secretary  of  Agri- 
culture and  administered  by  the  Cotton 
Board  to  pay  for  administrative  costs  In- 
curred by  the  Secretary  for  certain  super- 
visory v/ork  following  an  order.  Directs  the 
Secretary  to  provide  for  yearly  supplements 
to  the  per  bale  assessment  of  costs  by  amend- 
ment to  the  appropriate  order. 

Repeals  the  requirement  for  the  Commod- 
ity Credit  Corporation  to  conduct  cotton 
marketing  research. 

H.R.  10931.  December  2,  1975.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Guarantees  every  patient  or  resident  In  a 
federally  assisted  long-term  care  facility, 
prior  to  his  or  her  Involuntary  removal  from 
such  facility.  (1)  written  notice  of  such 
removal;  and  (2)  an  opportunity  for  a  fair 
administrative  hearing  to  Inform  such  In- 
dlvlc^ual  of  the  reasons  for  such  removal,  of 
any  alternative  forms  of  care  which  are 
reasonably  obtainable,  and  of  any  legal  or 
administrative  remedies  which  may  be  avail- 
able if  such  Individual  feels  such  removal 
is  Improper. 

H.R.  10932.  December  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit,  for  the  purposes  of  determin- 
ing the  tax  on  the  Income  of  estates,  the  off- 
set against  the  sale  price  for  the  deter- 
mination of  gain  or  loss,  of  any  expenses. 
Indebtedness,  taxes,  or  losses,  which  are 
otherwise  deductible  under  the  applicable 
estate  tax  provisions,  unless  there  Is  filed 
(1)  a  statement  that  such  offsets  have  not 
been  taken  under  the  estate  tax  provisions; 
and  (2)  a  waiver  of  such  right. 

H.R.  10933.  December  2,  1975.  Veterans' 
Affairs.  Exempts  courses  approved  by  a  State 
approving  agency  and  offered  by  a  tax  sup- 
ported public  educational  Institution  from 
the  placement  record  requirements  which 
are  otherv.lse  a  prerequisite  to  approval 
by  the  Administrator  of  Veterans'  Affairs. 

H.R.  10934.  December  2,  1976.  Post  Office 
and  Civil  Service.  Stipulates  that  cost-of- 
living  adjustments  In  the  pay  of  officers  and 
employees  of  the  United  States  Postal  Serv- 
ice and  Postal  Rate  Commission  provided 
under  collective  bargaining  agreements 
shall  be  considered  part  of  the  basic  pay 
of  such  officers  and  employees  for  civil  serv- 
ice retirement  purposes. 

HJEl.  10935.  December  2,  1975.  Education 
and  Labor.  Amends  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  to  au- 
thorize financial  assistance  to  States  and 
local  educational  agencies  for  alternative 
education  programs  and  projects  designed  to 
reduce  delinquency  and  crime  and  Increase 
the  safety  and  security  of  the  students,  em- 
ployees and  facilities  of  elementary  and  sec- 
ondary schools. 

H.R.  10936.  December  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  stipulate  that  at  the  time  of  sale  of 
certain  depreciable  property  any  deductions 
taken  for  the  purchase  price  of  such  prop- 
erty since  December  31,  1961,  shall  be 
treated  as  depreciation  for  the  purpose  of 
calculating  gain  on  the  sale. 

H.R.  10937.  December  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Individual  or  corporate  taxpayer 
to  be  excepted  from  the  addition  to  the  tax 


compi'ted  on  the  basis  of  underpayment  of 
estimated  income  tax,  if,  in  the  prior  year, 
such  taxpayer's  Income  exceeded  the  pre- 
scribed amount. 

H.R.  10938.  December  2,  1975.  Judlclaiy. 
Prohibits  certain  forms  of  economic  coer- 
cion based  on  religion,  race,  national  origin. 
sex,  support  for  any  foreign  government  or 
dealing  with  or  in  any  foreign  country. 

H.R.  10939.  December  2  1975.  Banking, 
Currency  and  Housing.  Extends  the  morst<M'- 
lum  or  State  taxation  of  federally  Insured 
dejpmsltory  Institutions  to  January  1,  1978. 

H.R.  10940.  December  2,  1975.  Government 
Operations.  Directs  the  head  of  any  depart- 
ment, agency,  or  Independent  establishment 
of  the  United  States,  In  awarding  any  coo- 
tract  for  the  acquisition  of  goods  or  services 
for  public  use,  to  use  a  combined  price-em- 
ployment preference  rather  than  price  alone 
where  price  Is  one  of  two  or  more  criteria 
upon  which  the  award  of  a  contract  is  based. 

H.R.  10941.  December  2,  1976.  Agriculture. 
Revises  the  eligibility  requirements  for  food 
coupons  under  the  Pood  Stamp  Act  of  1964 
to  exclude  Individuals  who  receive  one-half 
of  their  Income  from  an.lndivldual  who  Is 
not  eligible  for  food  coupons. 

H.R.  10942.  December  2.  1976.  House  Ad- 
ministration. Designates  the  apple  blossom 
as  the  national  fiower  of  the  United  States. 

H.R.  10943.  December  2,  1976.  Education 
and  Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  stipulate  that  develop- 
mentally  disabled  children  receiving  services 
under  the  foster  grandparent  program  may 
continue  to  receive  such  services  without 
regard  to  age. 

HJl.  10944.  December  2,  1975.  Veterans'  Af- 
fairs. Continues  the  direct  loan  revolving 
fund  out  of  which  the  Administrator  of 
Veterans'  Affairs  makes  direct  loans  to 
veterans. 

H.R.  10945.  December  2  1975.  Judiciary. 
Increases  the  penalties  for  use  of  a  firearm  In 
the  commission  of  a  felony. 

H.R.  10946.  December  2,  1976.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission  to 
recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohibits  use  of  unacceptable  traps  In  In- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  Interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps. 

HJl.  10947.  December  2.  1975.  Judiciary. 
Guarantees  the  right  to  counsel  to  all  wit- 
nesses subpenaed  to  appear  before  a  grand 
Jury  In  Federal  criminal  cases. 

HJl.  10948.  December  2,  1975.  Public 
Works  and  Transportation.  Directs  the  Sec- 
retary of  the  Army  to  grant  permanent  ease- 
ments for  the  use  of  certain  boating  facili- 
ties within  the  jurisdiction  of  the  Army 
Corps  of  Bnglneer3. 

H.R.  10949.  December  2,  1976.  Education 
and  Labor.  Directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  multl- 
piu^ose  service  programs  for  displaced  home- 
makers  designed  to  assist  them  In  obtaining 
employment  and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  partici- 
pation by  displaced  homemakers. 

H.R.  10960.  December  2,  1975.  House  Ad- 
ministration. Makes  It  unlawful  (1)  to  en- 
gage In  election  campaign  espionage;  (3)  to 
use  campaign  funds  to  aid  in  commission  of 
any  offense  against  the  United  States  or  any 
State:  and  (3)  for  any  campaign  employee  to 
withhold  Information  concerning  violations 
of  this  Act  or  the  Federal  Election  Campaign 
Act  from  the  political  candidate  or  political 
committee  chairman  for  whom  he  works. 

H.R.  10951.  December  2,  1975.  Banking. 
Currency  and  Housing.  Prohibits  mainte- 
nance of  any  account  which  conceals  tlie 
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kleatlty  of  tbe  owner  by  national  banks. 
State  banks  which  are  members  of  the  Fe  '- 
eral  Bsaerre  System,  banks  Insured  by  the 
federal  Deposit  Insxiranoe  Corporation,  and 
savings  and  loan  Institutions  regulated  by 
the  Home  Owners  Loan  Act. 

HJt.  10962.  December  2,  1975,  Interstate 
and  Foreign  Commerce.  Creates  a  fossil  fuel 
rail  bank  to  consist  of  recommended  rail 
trackage  and  other  rail  prt^iMrtles  selected 
tTom  ttiose  presently  existing  In  areas  of  the 
United  States  in  which  fossil  fuel  natural 
resources  are  located. 

HJt,  10963.  December  3,  1976.  Armed 
Services:  Judiciary.  Amends  the  National  Se- 
curity Act  of  1947,  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  limit 
the  terms  of  the  Director  of  the  Central  In- 
telligence Agency,  and  the  Director  of  the 
Federal  Bureau  of  Investigation,  respectively, 
to  10  years,  and  to  subject  each  Director  to 
removal  by  the  President. 

H.R.  10964.  December  2,  1975.  Interstate 
and  Foreign  Commerce.  Creates  a  fossil  fuel 
rail  bank  to  consist  of  reconunended  rail 
trackage  and  other  rail  properties  selected 
from  those  presently  existing  in  areas  of  the 
United  SUtes  In  which  fossU  fuel  natural 
resources  are  located. 

HJl.  10965.  December  3,  1976.  Armed  Serv- 
ices. Allocates  specified  number  of  Navy, 
Army,  and  Air  Force  Reserve  Officers"  Train- 
ing Corps  scholarships  to  designated  mili- 
tary colleges  and  to  State -supported  colleges 
having  mandatory  four-year  Reserve  Officer 
Training  Corps  programs. 

H.R.  10956.  December  2,  1976.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  re- 
vising (1)  ellglbUlty  standards;  (3)  the 
method  of  determining  the  coupon  allot- 
ment; and  (3)  administration  of,  the  pro- 
gram by  State  agencies. 

H.B.  10967.  December  3,  1976.  Education 
and  Labor.  Establishes  procedures  and  guide- 
lines for  the  establishment  of  equal  educa- 
tional opportunity  for  students  In  elemen- 
tary and  secondary  schools.  Requires  that 
States  submit  equal  educational  opportuni- 
ties plans  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  for  his  approval.  Estab- 
lishes criteria  for  approval  of  plans  and 
ellglbUlty  for  Federal  assistance. 

HJS.  10958.  December  3,  1976.  Post  Office 
and  Civil  Service.  Directs  the  Postal  Rate 
Commission  to  Include  all  related  cost  fac- 
tors In  determining  the  rate  Which  should 
be  charged  for  each  class  of  mall. 

H.R.  10969.  December  2,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  limited  deduction  from  gross 
Income  certain  losses  from  shoreline  erosion. 

H.R.  10960.  December  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to 
set  forth  procedures  for  tax  claims  and  the 
rights  and  obligations  of  a  taxpayer  during 
an  audit. 

Establishes  an  Office  of  Taxpayer  Services 
within  the  Internal  Revenue  Service  to  assist 
taxpayers  In  the  filing  of  returns. 

Restricts  access  to  tax  returns  filed  by  tax- 
payers. 

HJl.  10961.  December  2,  1976.  Judiciary. 
Declares  a  certtUn  individual  eligible  for 
naturalization  under  the  Immigration  and 
Nationality  Act. 

HJl.  10962.  December  2,  1975.  Judiciary. 
Declares  certain  Individuals  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10963.  December  3,  1976.  Judiciary. 
Confers  jurisdiction  upon  the  Superior  Court 
of  the  District  of  Columbia  to  hear,  deter- 
mine, and  render  Judgment  on  a  certain  In- 
dividual's personal  Injury  claim  against  the 
government  of  the  District  of  Columbia. 

HJl.  10964.  December  2,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  re- 
ceive and  consider  any  claim  filed  by  a  cer- 
tain  retired   member   of   the   United  States 


Marine  Corps  for  certain  unreceived  retire- 
ment pay. 

HJl.  10966.  December  8,  1975.  Education 
and  Labor.  Amends  the  Hlgber  Education 
Act  of  1965  to  establish  a  program  of  Fed- 
eral Assistance  for  lifetime  learning  pro- 
grams. 

H.R.  10066.  December  3,  1975.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
Act  to  include  the  Domlnquez-Escalante 
Trail  among  the  routes  to  be  studied  for 
possible  designation  as  national  scenic  trails. 

HJl.  10967.  December  3,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  the  Dolores  River  In 
Utah  as  a  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

HJl.  10968.  December  3,  1975.  Public  Works 
and  Transportation.  Modifies  the  fiood  con- 
trol project  for  Lauderdale  County  In  T~n- 
nessee  to  authorize  the  Secretary  of  the 
Army    to    construct    an    additional    levee. 

H.R.  10969.  December  3,  1976.  Public  Works 
and  Transportation;  Merchant  Marine  and 
Fisheries;  International  Relations.  Estab- 
lishes strict  liability  for  damages  caused  by 
oil  spills.  Establishes  procedures  for  the  set- 
tlement of  claims  arising  from  oil  spill  In- 
cidents in  United  States  waters.  Creates  a 
fund  in  the  Department  of  the  Treasury  to 
assist  In  providing  compensation  for  oU  spill 
damage.  Requires  proof  of  financial  respon- 
sibility by  vessels  to  protect  against  poten- 
tial spills. 

Implements  certain  International  agree- 
ments with  respect  to  liability  and  compensa- 
tion for  oil  pollution  damage  resulting  from 
Incidents  on  the  territorial  sea. 

H.R.  10970.  December  3.  1976.  Post  Office 
and  Civil  Service.  Requires  that  buildings 
constructed  for  use  by  the  United  States 
Postal  Service  be  designed  and  constructed 
so  as  to  be  accessible  to  the  physically 
handicapped. 

H.R.  10971.  December  3,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  payment  of  Interest  at  the  rate 
of  5  percent  upon  the  excess  portion  of  each 
Income  tax  prepayment  made  by  an  individ- 
ual In  a  taxable  year  where  such  Income 
tax  prepayments  exceed  the  individual's  lia- 
bility for  the  Income  tax. 

H.R.  10973.  December  3,  1976.  Agriculture. 
Increases  the  amount  of  forest  receipts  pay- 
able to  States  and  counties  from  twenty- 
five  percent  to  seventy-five  percent  of  such 
gross  receipts. 

H.R.  10973.  December  3,  1975.  Rules.  Re- 
peals titles  I  through  IX  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

H.R.  10974.  December  3,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
Into  agreements  with  the  Secretary  of 
Health,  Education,  and  Welfare  for  coverage 
of  State  and  local  employees  under  the  So- 
cial Security  Act  to  make  payments  and  re- 
ports to  the  Secretary  of  the  Treasury  on  a 
calendar-quarter  basis. 

HJl.  10976.  December  3,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Flood 
Disaster  Protection  Act  of  1978  to  reduce  to 
a  maximum  of  $10,000  the  amount  of  fiood 
Insurance  required  to  obtain  Federal  finan- 
cial assistance  for  acquisition  or  construc- 
tion of  buildings  and  mobile  homes  In  areas 
having  special  fiood  hazards. 

H.R.  10976.  December  3.  1976.  Veterans' 
Affairs.  Designates  the  cemetery  at  Otis, 
Massachusetts  as  the  Camp  Eidwards  Na- 
tional Cemetery. 

HJl.  10977.  December  3,  1976.  Judiciary. 
Declares  that  any  decree  or  other  order  of 
the  court  of  any  State  or  the  District  of 
Columbia  respecting  the  custody  of  children 
of  divorced  or  separated  parents  shall  be  en- 
forced In  every  State  and  the  District  of 
Columbia  by  the   appropriate  authority. 

H.R.  10978.  December  3,  1975.  Rxiles. 
Amends  the  Congressional  Budget  Act  of 
1974    to   require  that   the  appropriate   con- 


gressional committees  conduct  a  compre- 
hensive review  of  all  Federal  programs  every 
two  years.  Specifies  the  review  method  to 
be  foUowed. 

H.B.  10979.  December  3,  1976.  Interstate 
and  Foreign  Conmieroe.  Amends  Interstate 
Commerce  Commission  prooedtires  regard- 
ing the  Rail  Services  Planning  Office.  Alters 
procedures  with  respect  to  (1)  railroad  rate- 
making,  (2)  abandonment,  service  continu- 
ation, and  administration  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  and 
(3)   mergers  and  consolidations. 

Prohibits  discriminatory  State  taxation 
and  sets  forth  employee  protection  proce- 
dures under  the  Interstate  Commerce  Act. 

Establishes  the  Rail  Transportation  Fund 
to  assist  railroads  employment.  Authorizes 
grants  to  stabilize  railroad  employment. 

Amends  the  Regional  Rail  Reorganization 
Act  of  1973  and  mandates  certain  studies 
with  respect  to  rail  transportation. 

H.R.  10980.  December  3,  1975.  Judiciary 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  pemxanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10981.  December  3,  1975.  Judlclarv. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10982.  December  3,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10983.  December  3,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
Uonallty  Act. 

HJl.  10984.  December  3  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10985.  December  3,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10986.  December  3,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  in 
full  settlement  of  such  Individuars  claims 
against  the  United  States  for  certain  emer- 
gency medical  expenses  filed  as  a  claim  with 
the  Veterans'  Administration. 

H.B.  10987.  December  4,  1975.  Banking. 
Currency  and  Housing.  Amends  the  National 
Housing  Act  to  increase  mortgage  limits  un- 
der certain  homeownership  assistance  pro- 
grams. 

HJl.  10988.  December  4.  1975.  Agricultiire. 
Includes  frozen  potato  products  in  the  defi- 
nition of  "perishable  agricultural  conunod- 
ity,"  under  the  Perishable  Agricultural  Com- 
modities Act.  Prohibits  any  commission 
merchant,  dealer,  or  broker  from  extending 
any  unreasonable  preference  to  or  subjecting 
to  any  unreasonable  burden  on  any  grower 
under  such  Act. 

Authorizes  the  Secretary  of  Agriculture  to 
require  any  commission  merchant,  dealer  or 
broker  determined  to  be  guilty  of  unfalr 
conduct  to  furnish  or  maintain  a  surety  bond 
as  assurance  that  reparation  awards  could 
be  paid. 

HJl.  10989.  December  4,  1976.  Ways  and 
Means.  Amends  the  Internal  Bevenue  Code 
to  disallow  any  credit  tm  taxes  paid  to  a 
foreign  country  in  respect  oi  Income  from 
soiuces  within  an  Intematkmal  territory  ad- 
ministered by  that  foreign  country  wbere 
such  administration  haa  been  held  to  be 
Illegal  by  tbe  Intern  attrmal  Ooort  of  Juatloe 
and  the  United  States  Oovemment  has  ac- 
cepted such  oonifluaion  of  the  Court. 

HJt.  10990.  Deoonber  4,  1976.  Education 
and  Labor.  Bstabllsbes  an  employment  Sta- 
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tUtlcs  CoimnlSilon  to  review  ciurent  metbods 
of  coUectloa  and  analysis  of  present  and 
prospective  national  and  local  employment 
and  unenx,  luyment  Information. 

H.B.  10991.  December  4,  1976.  Armed  Serv- 
ices. Extends  from  1  to  3  years  the  period 
that  a  member  of  the  uniformed  services  has 
following  his  retirement  or  other  honorable 
separation  after  at  least  8  years  of  continu- 
ous duty  to  select  his  home  for  purposes  of 
travel    and    transportation   allowances. 

H.R.  10992.  December  4,  1975.  Judiciary. 
Authorizes  and  directs  the  payment  of  attor- 
neys' fees  and  other  costs  to  any  defendant 
who  prevails  In  a  civil  action  in  which  the 
United  States  U  a  plaintiff. 

HJi.  10993.  December  4,  1975.  Judiciary. 
Amends  the  Immigration  and  Naturalization 
Act  to  redefine  "child". 

HS..  10994.  December  4,  1875.  Banking, 
Currency  and  Housing.  Amends  the  Federal 
Reserve  Act  and  Federal  Deposit  Insurance 
Act  to  require  commercial  banks  to  pay  In- 
terest to  the  Treasxiry  Department  on  United 
States  funds  in  excess  of  an  amount  specified 
by  the  Treasury.  Authorizes  the  Secretary 
of  the  Treasury  to  pay  commercial  banks 
for  fiscal  services  performed  for  the  Treasury 
by  such  banks. 

HJl.  10995.  December  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  tax  married  and  unmarried  Individuals  at 
the  same  rate  as  married  individuals  filing 
Jointly. 

H.R.  10996.  December  4,  1976.  Agrlcultvire. 
Authorizes  and  directs  the  Secretary  of  Agri- 
culture, undn-  the  Agricultural  Adjustment 
Act  of  1938.  upon  a  finding  that  a  decrease  \a 
necessary  in  the  national  acreage  allotment 
or  marketing  quota  for  a  crop  of  any  kind  at 
tobacco,  to  proclaim  a  decrease  in  such  allot- 
ment or  quota.  Stipulates  that  no  such  de- 
crease shall  be  made  after  the  normal  plant- 
ing time  of  the  crop. 

HJl.  10997.  December  4,  1975.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1968  to 
repeal  the  prohibition  against  exclusively 
English  language  elections  as  a  means  to 
abridge  the  right  to  vote  of  members  of  a 
language  minority  group. 

H.R.  10998.  December  4,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
by  increasing  the  amount  of  the  Federal 
estate  tax  exemption. 

H.R.  10999.  E>ecember  4,  1975.  Education 
and  Labor.  Authorizes  the  appropriation  of 
funds  to  the  Secretary  of  Health,  Education, 
and  Welfare  for  distribution  to  Recording  tar 
the  Blind,  Incorporated. 

H.R.  11000.  December  4,  1975.  PubUc  Works 
and  Transportation.  Declares  that  the  James 
Madison  Memorial  Building  shall  be  an  addi- 
tional office  building  for  the  House  of  Rep- 
resentatives. 

Authorizes  the  Librarian  of  Congress  to 
select  and  acquire  a  site  for  an  additional 
building  for  the  Library  of  Congress. 

H.R.  ilOOl.  December  4.  1975.  Banking. 
Currency  and  Housing.  Authorizes  the  Sec- 
retary of  the  Interior  to  make  g^rants  to  States 
and  localities  or  to  certain  persons  to  assist 
in  the  restoration  of  historical  cemeteries  or 
burial  plots. 

H.R.  11002.  December  4,  1975.  Banking. 
Currency  and  Housing.  Amends  the  Flood 
Disaster  Protection  Act  of  1973  by  eliminat- 
ing the  requirement  that  communities  and 
Individuals  in  fiood  prone  areas  participate 
in  the  national  fiood  Insurance  program  in 
order  to  be  eligible  for  Federal  financial  as- 
sistance. Stipulates  that  participation  in  the 
fiood  insurance  program  shall  be  encouraged. 
Revises  the  method  of  determining  the  na- 
ture and  extent  of  a  fiood  hazard  In  an  area. 
S.R.  11003.  December  4,  1975.  Judiciary. 
Authorizes  the  United  States  District  Court 
for  the  Eastern  Dtstrlct  of  Louisiana,  Baton 
Rouge  DlTlalon,  to  be  held  at  Houma,  Loulsi- 


HJl.  11004.  December  4,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
•Ktend  from  February  1,  1978,  to  October  1, 


1977,  the  period  during  which  payment  may 
be  made  for  specified  chUd  day  care  services 
as  described  in  the  Act,  without  regard  to 
new  staffing  requirements  Imposed  by  the 
Act. 

H.R.  11005.  December  4,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  inpatient  hospital  deductible 
under  the  medicare  program  at  Its  1976  level. 
HJl.  11006.  December  4.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  limited  deferral  of  the  excise  tax  Im- 
posed on  manufacturers  of  fishing  tackle. 

B.S..  11007.  December  4,  1976.  Government 
Operations.  Requires  that  meetings  of  Fed- 
eral agencies  be  open  to  the  public  except  as 
stipulated  in  this  Act.  Requires  at;encies  to 
make  a  public  announcement,  at  least  one 
week  before  the  meetmgs,  of  the  date,  place, 
and  subject  matter  of  the  meeting,  and 
whether  it  Is  to  be  open  or  closed  to  the  pub- 
lic. Requires  that  edited  transcripts  of  all 
meetings  be  made  available  to  the  public. 
Prohibits  ex  parte  communications  during 
on-the-record  proceedings. 

HJl.  11008.  December  4,  1975.  Interior  and 
Insular  Affairs.  Allows  States  or  localities  to 
elect  to  receive  payments  from  the  Secretary 
of  the  Interior  based  on  the  amount  of  cer- 
tain public  lands  within  the  boundaries  of 
such  governmental  units  in  lieu  of  the  sum 
of  amoxints  made  available  to  the  States  and 
localities  under  various  provisions  of  law 
governing  such  public  lands. 

HH.  11009.  December  4.  1976.  DUtrlct  of 
Columbia.  Directs  the  selection  of  an  inde- 
pendent certified  public  accountant  to  carry 
out  a  comprehensive  audit  to  certify  that  the 
statements  of  financial  condition  and  changes 
in  condition  of  all  funds  managed  by  the 
District  of  Columbia  fairly  present  the  finan- 
cial condition  of  such  funds. 

HJl.  11010.  December  4, 1976.  Judiciary.  Au- 
thorizes the  awarding  of  attorney  fees  and 
other  litigation  costs  In  certain  actions  or 
proceedings  to  review  an  agency  action  where 
the  party  seeking  the  Judicial  review  sub- 
stantially prevails. 

HJl.  11011.  December  4,  1976.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  allow 
the  court  to  grant  attorney's  fees  as  part  of 
the  costs  to  the  prevailing  party  in  specified 
civil  actions  under  the  Act.  Stipulates  that 
governmental  entities  are  liable  for  such 
fees  the  same  as  a  private  person. 

HJl.  11012.  December  4,  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  direct  the  Secretary  of  State  to  deter- 
mine which  countries  discriminate  in  the 
issuance  of  nonlnunigrant  visas  to  United 
States  citizens  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  Directs  that 
upon  determination  of  such  discrimination, 
no  nonimmigrant  visas  shall  be  Issued  by  the 
United  States  to  citizens  of  such  countries, 
with  specified  exceptions. 

H.R.  11013.  December  4,  1975.  Judiciary. 
Incorporates  the  Gold  Star  Wives  of  America. 
H.R.  11014.  December  4,  1976.  House  Ad- 
ministration: Ways  and  Means.  Limits  the 
applicability  of  criminal  sanctions  Imposed 
by  the  Federal  Campaign  Act  on  the  accept- 
ance of  excessive  honorariums  by  Federal  em- 
ployees and  officials  by  allowing  such  cfflclals 
to  donate  or  otherwise  avoid  receipt  of  such 
honorariums. 

Amends  the  Internal  Revenue  Code  to 
stipulate  that  such  honorariums  offered  to 
officers  or  employees  which  are  not  accepted 
are  not  includable  in  the  gross  income  of 
such  employee  or  official. 

H.R.  11015.  December  4,  1975.  Veterans' 
Affairs.  Authorizes  and  directs  the  Adminis- 
trator of  Veterans'  Affairs  to  construct  a 
Veterans'  Administration  outpatient  clinic  in 
Fairfield  County,  Connecticut. 

H.R.  11016.  December  4,  1975.  Banking, 
Currency  and  Housing.  Extends  the  Renego- 
tiation Act  of  1951  for  six  months,  from 
December  31,  1975,  to  June  30,  1976. 

H.R.  11017.  December  4,  1975.  Public  Works 


a. id  Transportation.  Authorises  additaonal 
funds  for  the  constructton  of  the  r«innn 
Madison  Memorial  Building  as  an  addition 
to  the  present  Library  of  Congress. 

HJl.  11018.  December  4,  1875.  Interior  and 
Insular  Affairs.  Reinstates  the  Modoc,  the 
Wyandotte,  Peoria,  and  Ottowa  Indian  Tribe* 
of  Oklahoma  as  federally  supervised  and 
recognized  Indian  tribes  with  entitlement  to 
all  rights  and  privileges  accorded  to  federally 
recognized  Indian  tribes  under  any  Federal 
statute  or  treaty. 

H.R.  11019.  December  4,  1975.  Judiciary. 
Amends  the  Bankruptey  Act  to  prevent  the 
discharge  in  bankruptcy  of  debts  becoming 
due  on  the  date  of  filing  or  within  the  five 
years  previous,  on  educational  loans  provided 
under  Federal  loan  programs. 

H.R.  11020.  December  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  the  credit  allowed  for  the  purchase 
of  a  new  principal  residence  for  an  additional 
year. 

H.R.  11021.  December  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  limited  credit  for  the  amount  of 
the  expenses  Incurred  by  a  taxpayer  in  pro- 
viding eligible  employees  with  an  organized 
training  program. 

HJl.  11022.  December  4.  1975.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  Transportation  to  carry  out  a  demonstra- 
tion project  for  eliminating  rail-highway 
crossings  in  Orange,  Texas. 

HJl.  11023.  December  4,  1975.  Education 
and  Labor.  Authorizes  Federal  financial  as- 
sistance to  the  States  for  programs  of  car.'^er 
education  in  elementary  and  secondary  Stato 
schools.  Sets  forth  the  requirements  of  State 
career  education  plans  necessary  to  qualify 
for  Federal  aid. 

H.R.  11024.  December  4,  1975.  Judiciary 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  company  in  full 
settlement  of  such  company's  claims  against 
tba  United  States  for  losses  Incurred  as  n 
result  of  certain  delays  In  the  performance 
of  a  specified  Oovemment  contract. 

HJt.  11026.  December  4,  1975.  Judiciary. 
Directs  that  a  certain  Individual  be  admitted 
to  the  United  States  for  permanent  resi- 
dence. 

HJ^  11026.  December  8,  1975.  Judiciary. 
Requires  Federal  regulatory  agencies  to  sub- 
mit all  proposed  rules  or  regulations  to  Con- 
gress with  statements  that  the  economic 
benefits  to  be  derived  from  such  rales  or 
regulations  exceed  the  costs  thereof,  and 
requires  Congress  to  approve  such  proposals 
by  concurrent  resolution.  Establishes  proce- 
diu-es  to  expedite  action  on  administrative 
procedxires  relating  to  agency  proceedings, 
and  requires  the  agencies  to  reimburse  li- 
cense applicants  or  parties  seeking  agency 
determination  for  the  expenses  Incurred  in 
seeking  agency  action  when  a  final  deter- 
mination Is  not  reached  within  six  months 

HJl.  11027.  December  8,  1976.  Banking. 
Currency  and  Housing.  Changes  the  effective 
date  of  the  Defense  Production  Act  Amend- 
ments of  1975  from  the  date  of  enactment 
of  such  Act  to  the  close  of  November  30, 
1975. 

HJl.  11028.  December  8,  1876.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Commerce  to  carry  out  a  national  aqua- 
culture  development  program.  Defines  aqua- 
culture  as  the  culture  and  husbandry  of 
aquatic  organisms. 

H.R.  11029.  December  8,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  who  makes  a  charitable 
contribution  of  certain  property  which  re- 
lates to  the  donee's  exempt  function  to  de- 
duct a  larger  portion  of  the  fair  market  value 
of  such  property  provided  that  the  taxpayer 
receives  a  written  statement  from  the  donee 
representing  that  the  property  will  be  used 
In  accordance  with  the  donee's  exempt  func- 
tion solely  to  provide  for  the  care  of  tlie  111, 
the  needy,  or  Infants. 

H.R.   11030.  December  8,   1975.  Ways  and 


I 


January  27,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


1085 


Means;  Interstate  and  Foreign  Commerce. 
Requlree  the  bead  of  a  Federal  department 
or  agency  to  give  60  days  notice  to  the  rele- 
vant committees  of  Oongreaa  prior  to  the 
Initial  publication  of  any  regulation  of  gen- 
eral ai^Ucation  and  future  effect  relating  to 
costs  or  expenditures  of,  or  reimbursements 
to.  Individuals  or  providers  of  health  care, 
or  the  fixing  of  any  rate  or  charge  for  health 
care. 

HJl.  11031.  December  8,  1976.  Interstate 
and  Foreign  Conunerce.  Amends  the  War 
Claims  Act  of  1948  to  authorize  payments  to 
Individuals  under  that  Act  in  specified  cir- 
cumstances. 

H.R.  11032.  December  8,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
Including  the  services  of  optometrists  under 
the  Medicare  supplementary  medical  insur- 
ance program. 

H.R.  11033.  December  8,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  used  primarily  for  agri- 
cultural operation  from  the  tax  Imposed  on 
the  use  of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line where  fuel  has  been  used  for  farming 
purposes  in  an  aircraft  and  by  an  aerial  ap- 
plicator who  was  the  ultimate  purchaser 
thereof,  and  the  owner,  tenant,  or  operator 
of  the  farm  has  waived  the  right  to  any 
payment,  credit,  or  refund  on  such  fuel. 

HJl.  11034.  December  8,  1976.  Government 
Operations.  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  stipulate  that 
special  aasessments  by  a  special  purpose  au- 
thority for  public  purposes  and  services  shall 
be  considered  as  an  allocation  factor  in  mak- 
ing grants  under  such  Act. 

H.R.  11035.  December  8,  1976.  Government 
Operations.  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  stipulate  that 
special  assessments  by  a  special  purpose  au- 
thority for  public  purposes  and  services  shall 
be  considered  as  an  allocation  factor  in  mak- 
ing grants  under  such  Act. 

HJl.  11036.  December  8,  1876.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1966  to  direct  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  to  establish  procedures  for  the 
issuance  to  certain  disabled  IndlTlduals  of 
free  lifetime  admission  permits  for  use  at 
designated  park  and  recreation  areas. 

H.R.  11037.  December  8,  1876.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  re- 
vise the  eligibility  requirements  for  small 
business  home-bulldlng  firms  for  assistance 
under  the  act.  Stipulates  that  determina- 
tions by  the  Small  Business  Administration 
of  the  reasonable  assurance  of  repayment  of 
propeectlve  loans  shall  be  made  on  a  case- 
by-case  basis. 

HJl.  11038.  December  8,  1876.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of 
the  real  property  taxes  paid  or  accrued  by 
their  landlord. 

HJl.  11038.  December  8,  1875.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  exemption  from  Industrial  de- 
velopment bond  treatment  for  certain  small 
Issues  of  such  bonds. 

HH.  11040.  December  8,  1876.  Post  Office 
and  Civil  Service.  Requires  the  Postal  Serv- 
ice to  provide  for  the  collection  of  mall  from 
any  permanent  residential  address  receiving 
door  delivery  whether  or  not  the  mall  carrier 
Involved  has  any  mail  for  delivery  to  such 
address. 

H.R.  11041.  December  8,  1976.  Government 
Operations.  Authorizes  appropriations  to  the 
State  and  Local  Government  Fiscal  Assist- 
ance Tmst  Fund  for  revenue  sharing  pur- 
poses through  fiscal  year  1882. 

Stipulates  that  payments  under  the  State 
and  Local  Government  Fiscal  Assistance  Act 
which  are  waived  by  the  Indian  Tribe  or 
Alaskan  Native  Village  entitled  to  receive 
them  shall  become  part  of  the  entitlement 


of  the  county  government  in  which  such 
Tribe  or  Village  is  located. 

HJl.  11042.  December  8,  1875.  Public 
Works  and  Transportation.  Prohibits  the 
Secretary  of  Transportation  from  approving 
certain  highway  construction  projects  in  any 
State  which  does  not  permit  motor  vehicles 
to  turn  right  at  steady  red  traffic  lights. 

H.R.  11043.  December  8,  1975.  Education 
and  Labor.  Requires  recipients  of  Federal  aid 
to  higher  education  to  provide  for  the  regis- 
tration of  qualified  senior  citizens,  as  defined 
in  this  Act,  without  charge  or  tuition,  for 
scheduled  classes  and  programs  on  a  space 
available  basis. 

H.R.  11044.  December  8,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Secu- 
rities Act  of  1933  and  the  Securities  and  Ex- 
change Act  of  1934  to  require  the  Securities 
and  Exchange  Commission  to  regulate  the 
issuance  and  trading  of  municipal  bonds  and 
similar  securities. 

H.R.  11045.  December  8,  1975.  Education 
and  Labor.  Amends  the  Rehabilitation  Act 
of  1973  to  extend  the  authorization  of  ap- 
proprlatlons  In  that  Act  through  fiscal  year 
1978,  and  by  extending  the  periods  of  avail- 
ability of  money  appropriated  for  specified 
programs. 

H.R.  11046.  December  8,  1875.  Education 
and  Labor.  Amends  the  Rehabilitation  Act 
of  1973  to  extend  the  authorization  of  ap- 
propriations in  that  Act  through  fiscal  year 
1978,  and  by  extending  the  periods  of  avail- 
ability of  money  appropriated  for  specified 
programs. 

H.R.  11047.  December  8,  1975.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Power  Commission  to  exempt  sales  of  new 
natural  gas  to  designated  distressed  pipelines 
from  price  regulation  on  a  temporary  basis. 

H.R.  11048.  December  8,  1976.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce,  in  making  agricultural  censuses, 
to  use  the  statistical  method  known  as 
sampling. 

H.R.  11049.  December  8,  1976.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  80  days  notice,  with  lim- 
ited exceptions,  of  intent  to  cancel,  or  failiu'e 
to  renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  franchis- 
or, for  a  legitimate  business  reason,  falls  to 
renew  the  franchise.  Sets  forth  the  Judicial 
remedies  available  to  a  franchisee  for  vio- 
lation of  this  Act  by  a  franchisor. 

HJl.  11060.  December  8,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  set  forth  the  duty  on  un- 
mounted underwater  lenses. 

HJl.  11051.  December  8,  1875.  Judiciary. 
Authorizes  the  admission  of  a  certain  Indi- 
vidual to  the  United  States  for  permanent 
residence. 

H.R.  11062.  December  8,  1875.  Judiciary. 
Declares  a  certain  individual  lawfully  admit, 
ted  to  the  United  States  for  permanent  res- 
idence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  11053.  December  8,  1875.  Veterans'  Af- 
fairs. Sets  forth  the  amount  of  reimburse- 
ment which  the  Administrator  of  Veterans' 
Affairs  shall  pay  to  the  States  for  furnishing 
domiciliary,  hospital,  or  nursing  home  care 
to  eligible  veterans  who  receive  such  care 
in  State  facilities. 

H.R.  11054.  December  8,  1875.  Judiciary. 
Requires  the  United  States  to  pay  to  any 
defendant  who  prevails  In  a  civil  action  in 
which  the  United  States  is  a  plaintiff  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs. 

H.R.  11055.  December  9,  1875.  Banking, 
Currency  and  Housing.  Amends  the  National 
Housing  Act  lo  require  the  Secretary  of 
Housing  and  Urban  Development  to  make 
expenditures  to  correct  or  compensate  for 
substantial    defects    in    certain    mortgaged 


home.  Extends  the  time  period  during  which 
a  homeowner  may  i^iply  for  assistance  under 
this  Act.  Requires  the  Secretary  to  notify 
homeowners  of  such  relief. 

HJl.  11056.  December  8,  1875.  Veterans' 
Affairs.  Exempts  courses  approved  by  a  State 
approving  agency  and  offered  by  a  tax  sup- 
ported public  educational  institution  from 
the  placement  record  requirements  which 
are  otherwise  a  prerequisite  to  approval  by 
the  Administrator  of  Veterans'  Affairs. 

H.R.  11057.  December  9,  1875.  Agriculture. 
Authorizes  the  Secretary  of  Arigcultural  to 
sell  timber  from  United  States  Forest  Serv- 
ice lands  through  fiscal  year  1877. 

HJl.  11058.  December  8,  1876.  Interior  and 
Insular  Affairs.  Modifies  the  boundaries  of 
the  Bristol  Cliffs  Wilderness  in  Vermont  to 
exclude  certain  lands  from  the  wilderness 
area.  Authorizes  the  Secretary  of  Agriculture 
to  acquire  additional  lands  for  inclusion  as 
wilderness. 

H.R.  11058.  December  8,  1875.  Post  Office 
and  Civil  Service.  Includes  officers  and  mem- 
bers of  the  police  forces  of  Washington  Na- 
tional Airport  and  Dulles  International  Air- 
port within  the  definition  of  the  term  "law 
enforcement  officer"  for  purposes  of  Civil 
Service  retirement. 

HJl.  1 1060.  December  8,  1876.  International 
Relations.  Declares  that  no  debt  owed  to  the . 
United  States  by  any  foreign  country  may  be " 
settled  in  an  amount  less  than  the  full  value 
of  the  debt  except  by  concurrent  resolution 
of  the  Congress. 

H.R.  11061.  December  8,  1975.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  establish 
special  entrance  permits  as  an  alternative  to 
existUig  "Golden  Elagle"  anntial  permits  and 
special  single  visit  permits  which  shall  en- 
title the  purchaser  and  his  party  to  enter  a 
designated  park  or  recreation  area  for  a 
period  not  to  exceed  fifteen  consecutive  days. 

HJl.  11062.  December  8,  1876.  Veterans'  Af- 
fairs. Extends  War  Orphans'  and  Widows 
Educational  Assistance  to  the  child  of  a 
veteran  who  has  a  service-connected  dis- 
ability permanent  in  natiire  rated  at  not  less 
than  50  percent  but  less  than  total,  or  who 
died  while  a  disability  so  evalTiated  was  in 
existence. 

Authorizes  the  payment  of  q>eclal  restora- 
tive training  allowance  to  the  parents  at 
guardian  of  an  eligible  person  who  Is  in  need 
of  such  training. 

H.R.  11063.  December  8,  1876.  Education 
and  Labor.  Amends  the  Older  Americans 
Comprehensive  Service  Amendments  of  1973 
to  exempt  retired  Federal  enq>loyees  serving 
on  the  Federal  Council  on  the  Aging  from 
regulations  governing  the  azmulty  and  pay 
of  civil  service  annuitants  upon  the  reem- 
ployment of  such  annuitants. 

H.R.  11064.  December  8,  1875.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
reduce  the  rates  of  excise  taxes  Imposed  on 
transportation  by  air  and  on  fuels  used  in 
nonconunercial  aviation. 

Exempts  air  ambulances  from  the  excise 
tax  on  transportation  of  persons  by  air. 

HJl.  11065.  December  8,  1876.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  the  Income  tax  in 
an  amount  equal  to  the  sum  of  employment 
taxes  paid  by  the  taxpayer  in  connection  with 
wages  paid  by  such  taxpayer  to  no  more  than 
seven  reemployed  or  newly  employed  Individ- 
uals, so  long  as  such  ellgiblle  employees  have 
not  displaced  any  other  individual  from  em- 
ployment by  the  taxpayer. 

H.R.  11066.  December  8,  1876.  Education 
and  Labor.  Amends  the  Rehabilitation  Act 
of  1873  to  extend  the  authorization  of  ap- 
propriations in  that  Act  through  fiscal  year 
1878,  and  by  extending  the  periods  of  availa- 
bility of  money  appropriated  for  specified 
programs. 

HJl.  11067.  December  8,  1876.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  State  and  local  oc- 
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cupancy  taxes  imposed  on  the  rental  of  a 
dwelling  unit  for  residential  purposes. 

HH.  11068.  December  9,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of 
the  real  property  taxes  paid  or  accrued  by 
their  landlord. 

H  R.  11069.  December  9.  1975.  Public  Works 
and  Transportation.  Permits  States  Issuing 
bonds  for  con.structlon  of  the  Federal-aid  pri- 
mary system  or  the  Interstate  System  to  uti- 
lize Federal  apportionments  for  such  con- 
struction to  retire  the  Interest  as  well  as 
the  principal  of  such  bonds. 

HR.  11070.  December  9,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  establish  separate 
rules  for  broadcasting  of  postseason  cham- 
pionship playoff  games  of  professional  base- 
ball, basketball  and  hockey  clubs  which  pro- 
hibit blackouts  of  such  postseason  games  In 
local  areas  only  where  all  tickets  of  admis- 
sion available  to  the  general  public  have 
been  purchased  twenty-four  hours  or  more 
before  the  game,  rather  than  the  general 
seventy-two  hour  limitation. 

HR.  11071.  December  9,  1975.  Judiciary. 
Incorporated  the  National  Ski  Patrol  System, 
Incorporated. 

H.R.  11072.  December  9,  1975.  Ways  and 
Means.  Directs  the  Secretary  of  Labor  to 
make  iinemployment  compensation  payments 
to  States  for  Individuals  who  become  unem- 
ployed as  a  result  of  the  Inability  of  the 
employer  to  obtain  adequate  supplies  of 
natural  ga.-?. 

HR.  11073.  December  9.  1975.  Government 
Operations.  Requires  that  meetings  of  Fed- 
eral agencies  be  open  to  the  public  except 
as  stipulated  In  this  Act  Requires  that  edited 
transcripts  of  all  meetings  be  made  available 
to  the  public.  Prohibits  ex  parte  communica- 
tions during  on-the-record  agency  meetings. 

HR.  11074.  December  9,  1975.  Post  Office 
and  Civil  Service.  Restores  the  eligibility  for 
Civil  Service  Commission  health  benefits 
plans  to  surviving  spouses  whose  eligibility 
for  a  Civil  Service  annuity  was  terminated 
by  remarriage  and  later  restored. 

H.R.  11076.  December  9,  1976.  International 
Relations.  Amends  the  Agrlcultiu-al  Trade 
Development  and  Assistance  Act  of  1964  to 
redefine  "agricultural  commodity"  with  re- 
spect to  alcoholic  beverage. 

H.R.  11076.  December  9,  1975.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

HR.  11077.  December  10,  1976.  Ways  and 
Means.  Amends  the  Airport  and  Airway  Rev- 
enue Act  of  1970  with  respect  to  limitations 
upon  the  purposes  for  which  expenditures 
may  be  made  from  the  Airport  and  Airway 
Trust  Fund.  Prohibits  the  expenditure  of 
such  funds  for  certain  terminal  development. 

H.R.  11078.  December  10,  1975.  Post  Office 
and  Civil  Service.  Declares  that  persons  living 
In  rural  areas  who  do  not  receive  postal  de- 
livery service  shall  be  provided  with  the  use 
of  a  rent-free  postal  lock  Ixjx. 

HJl.  11079.  December  10,  1975.  Post  Office 
and  Civil  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  to  stipulate  that 
no  pay  adjustments  for  Members  of  Congress 
may  take  eSect  earlier  than  the  beginning 
of  the  Congress  next  following  the  Congress 
in  which  they  are  approved. 

HJi.  11080.  December  10,  1975.  Ctovernment 
Operations.  Requires  the  Secretary  of  the 
Treasiory  to  prepare  and  make  public,  each 
fiscal  year,  a  consolidated  financial  statement 
for  the  United  States  based  on  accrual  ac- 
counting procedures  which  Includes  the  pro- 
grams of  all  departments,  agencies,  and  com- 
missions of  the  United  States,  including 
those  which  may  require  future  taxes  for 
present  liabilities. 

H.R.  11081.  December  10,  1976.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation;    Ways    and    Means.    Revises 


the  warning  label  on  cigarette  packages  and 
requires  the  Inclusion  on  such  packages  of 
a  label  bearing  a  statement  of  the  tar  and 
nicotine  content. 

Prohibits  smoking  In  any  enclosed  area 
open  to  the  public  In  any  Federal  facility 
or  interstate  passenger  carriers  facility. 

Requires  the  separation  of  smokers  and 
nonsmokers  in  any  restaurant,  other  din- 
ing facility,  recreation  room,  or  lounge  in 
any  Federal  facility  or  Interstate  passenger 
carrier  facility.  Recommends  whenever  pos- 
sible, the  separation  of  smoking  and  non- 
smoking Federal  employees. 

Imposes  an  increased  tax  on  cigarettes  and 
authorizes  the  use  of  such  revenues  for 
cigarette — related  dlsea.?e  research. 

HR.  11082.  December  10,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  by  establishing  minimum  manda- 
tory sentences  for  persons  convicted  of 
offenses  Involving  narcotic  drugs.  Details 
procedures  to  be  used  In  determlng  whether 
to  grant  pretrial  and  posttrlal  release  of 
persons  charged  with  offenses  Involving  cer- 
tain narcotic  drugs. 

Makes  all  moneys  used,  or  intended  for  use 
In  illegally  manufacturing,  distributing,  dis- 
pensing or  acquiring  any  controlled  sub- 
stances subject  to  forfeiture  to  the  United 
States. 

H.R.  11083.  December  10.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  authorize  the 
Federal  Communications  Commission  to 
grant  licenses  and  license  renewals  for  5  year 
terms. 

Revises  the  Act  to  allow  cert-in  appeals 
from  orders  or  decisions  of  the  Commission 
to  be  brought  In  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  broad- 
cast facility  Is,  or  is  proposed  to  be  located. 

Requires  the  Commission  to  examine  its 
broadcast  license  renewal  process  to  deter- 
mine how  the  process  can  be  simplified. 

H.R.  11084.  December  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  members  of  reserve  com- 
ponents of  the  armed  forces  from  the  denial 
of  the  deduction  from  gross  Income  of  such 
member's  contributions  into  a  retirement 
account. 

HJl.  11085.  December  10.  1975.  Public  Works 
and  Transportation.  Establishes  within  the 
General  Services  Administration  a  police 
force  to  be  known  as  the  Federal  Protective 
Service,  to  enforce  laws  and  regulations  in 
public  buildings  and  other  areas  under  the 
Jtylsdictloii  of  the  General  Services  Admin- 
istration. 

H.R.  11086.  December  10,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  for  an  amount  equal  to 
the  sum  of  the  amounts  paid  to  an  adoption 
agency  as  payment  for  expenses  Incurred  by 
such  adoption  agency  for  the  medical  care  of 
a  child  adopted  by  the  taxpayer. 

H.R.  11087.  December  10,  1975.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to  sell 
timber  from  the  United  States  Forest  Service 
lands  through  fiscal  year  1977. 

H.R.  11088.  December  10,  1975.  Armed  Serv- 
ices. Amends  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  certain  employees 
to  redefine  the  terms  "widower",  and 
"adopted  child"  for  benefit  eligibility  pur- 
poses, to  establish  regulations  governing  the 
payment  of  annuities  to  certain  individuals, 
and  to  insure  that  existing  areas  of  conform- 
ity between  the  Civil  Service  Retirement 
System  and  the  Central  Intelligence  Agency 
System  are  maintained  when  such  conformity 
Is  determined  by  the  President  to  be 
appropriate. 

H.R.  11089.  December  10,  1976.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to  spec- 
ify civil  penalties  for  the  fraudulent  intro- 
duction of  goods  Into  the  United  States. 

HJl.  11090.  December  10,  1976.  Ways  and 


Means.  Amends  the  Internal  Revenue  Code  to 
provide  for  the  confidentiality  of  Income  tax 
returns. 

Prohibits  the  disclosiire  of  such  returns 
except  as  provided  by  this  Act. 

Imposes  penalties  on  the  unlav/ful  dis- 
closure of  returns  or  return  information. 

H.R.  11091.  December  10,  1975.  Science  and 
Technology.  Establishes  an  Energy  Extension 
Service  In  the  Energy  Research  and  Develop- 
ment Administration  to  develop  a  program  ol 
technical  assistance  and  practical  demonstra- 
tion of  energy-conserving  technologies  for 
agricultural  and  commercial  purposes. 

H.R.  11092.  December  10,  1975.  Interior 
and  Jiisular  Affairs.  Prohibits  mining  activi- 
ties within  any  area  of  the  National  Park 
System.  Repeals  certain  existing  provisions 
which  permit  mining  In  specified  national 
parks,  monuments,  and  memorials. 

H.R.  11093.  December  10,  1976.  Interna- 
tional Relations.  Suspends  payments  by  the 
United  States  to  the  United  Nations  until 
rescission  of  the  United  Nations  resolution 
equating  Zionism  with  racism. 

H.R.  11094.  December  10,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  to  require  the  Secre- 
tary of  Labor  to  review  the  standards  promul- 
gated under  that  Act  to  Instire  that  such 
standards  are  effective  and  capable  of  being 
Implemented;  to  authorize  the  Attorney  Gen- 
eral to  enforce  such  standards,  and  to  permit 
consultative  Inspections  of  work  sites  by  the 
Secretary. 

H.R.  11095.  December  10.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  rates  of  excise  taxes  Imposed 
on  transportation  by  air  and  on  fuels  used 
In  noncommercial  aviation. 

Exempts  air  ambulances  from  the  excise 
tax  on  transportation  of  persons  by  air. 

H.R.  11096.  December  10,  1975.  Ways  and 
Mean.s.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  Income 
tax  for  the  expenses  of  education  above  the 
twelfth  grade  paid  by  the  taxpayer  for  pro- 
viding an  education  for  himself  or  any  other 
individual. 

H.R.  11097.  December  10,  1975.  Armed 
Services.  Directs  the  Secretary  of  Defense  to 
establish  discharge  review  boards  to  conduct 
administrative  reviews  of  discharges  and  dis- 
missals of  former  members  of  the  Armed 
Forces  granted  under  less  than  fully  honor- 
able conditions,  excluding  such  releases  re- 
sulting from  General  courts  martial. 

Authorizes  the  review  boards  to  Issue  an 
"honorable  discharge  (limited)"  if  the  re- 
view indicates  that  the  original  discharge 
as  inequitable  in  light  of  the  conditions  pre- 
vailing at  the  time  of  such  discharge,  and 
the   conduct   of   the    discharge    proceedings. 

Prescribes  procedures  and  criteria  to  be 
utilized  in  determining  whether  issuance  of 
the  original   dl-scharge  was  equitable. 

H.R.  11098.  December  10.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Include,  as  a  home  health  service  In  the 
Medicare  program,  nutritional  counseling 
provided  by  or  under  the  supervision  of  a 
registered  dietitian. 

H.R.  11099.  December  10,  1975.  Ways  and 
Means;  Government  Operations.  Amends  the 
Internal  Revenue  Code  to  impose  an  unjust 
enrichment  tax  with  respect  to  any  llcen.se 
fee  on  the  Importation  of  oil  or  petroleum 
prodixts  which  has  been  invalidated  by  the 
Supreme  Court  and  the  cost  of  which  has 
not  been  borne  by  the  Individual  liable  for 
payment. 

Stipulates  that  the  tax  imposed,  which 
Is  to  be  100  percent  of  the  amount  of  the 
license  fee,  shall  be  deposited  in  the  State 
and  Local  Government  Fiscal  Assistance 
Trust  Fund  for  distribution  to  units  of  local 
government. 

H.R.  11100.  December  10,  1975.  Ways  and 
Means;  Government  Operations.  Amends  the 
Internal  Revenue  Code  to  impose  an  unjust 
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•nrlcbmen*  tax  irlth  reapact  to  anj  Uoenaa 
tee  on  tba  Importation  of  oU  or  patroteum 
proauoti  wUch  tkaa  been  taTalldated  br  tlia 
Suprama  Ooail  and  tba  coat  of  wlilCh  liaa 
not  baan  boma  bf  tha  Individual  llaUe  for 
paymMit. 

Stipulates  that  the  tax  imposed,  wbldt 
is  to  be  100  percent  of  tha  amount  of  the 
license  fee,  sliaU  be  depcalted  In  tba  State 
and  Local  OoTemment  Fiscal  Assl stance 
Trust  Fimd  for  diatributlon  to  units  ot  local 
government. 

H.B.  11101.  December  10,  1976.  Post  Office 
and  Civil  Service.  Stipulates  that  the  rate  of 
postage  for  letters  of  private  individuals 
shall  not  exceed  ten  cents  per  ounce  per 
letter. 

HH.  11102.  December  10,  1975.  Interior  and 
Insular  Affairs.  Modifies  the  boundiules  of 
the  Bristol  Cliffs  Wilderness  in  Vermont  to 
exclude  certain  lands  from  the  wilderness 
area.  Authorizes  the  Secretary  of  Agriculture 
to  acquire  additional  lands  for  inclusions  as 
wilderness. 

H.R.  11103.  December  10,  1975.  Banking, 
Currency  and  Housing.  Creates  an  Emergency 
Financial  Assistance  Corporation  (1)  to  make 
direct  loans  to,  or  guarantee  the  payment  of 
obligations  of.  State  and  local  governments 
when  such  borrowers  are  unable  to  obtain 
funds  on  reasonable  terms  for  public  works 
and  facilities;  (2)  to  make  loans  for  busi- 
ness and  industrial  development  in  depressed 
urlwn  and  rural  areas;  and  (3)  to  make 
loans  for  the  construction  of  low  and  mod- 
erate-Income bousing. 

H.R.  11104.  December  10,  1976.  Post  Office 
and  Civil  Service.  Requires  the  observance  of 
Memorial  Day  on  May  30  of  each  year. 

H.R.  11106.  December  11,  1976.  Interstate 
and  Foreign  Commeroa.  PnAilblts  any  officer, 
employee,  or  agent  of  the  United  States,  or 
any  agency  or  department  thereof,  from  in- 
specting, acquiring,  or  otherwise  reqtilrlng 
for  any  reason  whatever,  any  part  of  medical 
or  dental  records  of  patients  whose  medical 
or  dental  care  has  not  been  is  provided  by  or 
paid  for  by  the  Federal  Government  or  any 
Federal  program  or  any  program  receiving 
Federal  financial  assistance,  unless  such  pa- 
tient has  specifically  authorized  such  dis- 
closure in  accordance  with  this  Act. 

H.R.  11106.  December  11,  1976.  Judiciary. 
Authorizes  and  sets  forth  procedures  for  the 
tise  of  tmswom  declarations  under  penalty 
of  perjury  in  Ptederal  proceedings.  In  lieu  of 
such  declarations  made  under  oath. 

H.R.  11107.  December  11,  1975.  Education 
and  Labor;  Judiciary.  Amends  the  Walsh- 
Healey  Act  to  exempt  certain  transpc»tatlon 
employees  of  private  carriers  of  property  by 
motor  vehicle  from  provisions  Of  such  Act. 

HJl.  11108.  December  11,  1975.  Government 
Operations.  Directs  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy,  under 
the  Federal  Procurement  Policy  Act,  to  pro- 
mulgate regulations  requiring  the  payment 
of  interest  at  the  rate  of  12  percent  on  the 
amount  of  any  payment  which  is  overdue  by 
more  than  two  weeks  on  a  contract  with  any 
small-buslr.ess  concern. 

HJl.  11109.  December  11,  1975.  Post  Office 
and  Civil  Service.  Prohibits  certain  modifica- 
tions of  health  Insurance  benefits  under  a 
p'.an  offered  to  Federal  employees  unless 
notlre  of  proposed  modifications  has  been 
published  and  a  hearing  concerning  such 
modifications  has  been  held. 

H.R.  11110.  December  11,  1975.  Judiciary. 
Prohibits  certain  corporate  management  in- 
terlocking relationship  under  the  Clayton 
Act. 

H.R.  11111.  December  11,  1975.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
merce to  establish  a  national  climate  pro- 
gram designed  to  Improve  monitoring,  assess- 
ment, and  evaluation  of  future  climate 
Impacts.  Provides  for  coordination  of  related 
programs  within  Federal  agencies  by  the  Sec- 
retary of  Commerce. 

H.R.  11112.  December  11,  1975.  Agriculture. 


KstabUabes  a  Commission  on  tbe  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  animals. 

HJL  11113.  December  11.  1075.  Ways  and 
Means.  Suspends  ten^Mrarlly  the  dutj  on 
manadlna  dlmethylpyrlmldinol  bisulphite 
(MFB).  under  tbe  Tariff  Schedules  of  the 
United  States. 

HJL  11114.  December  11,  1076.  Ways  and 
»*»«^"-  Amends  the  Internal  Revenue  Code 
to  increase  the  InTeatmont  tax  credit  with 
respect  to  certified  devel<9ment  property  In 
^palachia  and  other  designated  econranic 
development  regions. 

HJl.  11116.  December  11,  1975.  Public 
Works  and  Transportation;  Merchant  Ma- 
rine and  Fisheries.  Establishes  strict  liabil- 
ity for  damages  caused  by  oil  spills.  Creates 
within  the  Department  of  TranspcH-tation 
an  agency  to  settle  claims  arising  from  (Al 
spills  and  to  assist  in  providing  compensa- 
tion for  oil  spill  damage. 

HJl.  11116.  December  11,  1975.  Public 
Works  and  Transportation.  Authorizes  ad- 
ditional funds  for  the  construction  of  the 
James  Madison  Memorial  Building  as  an  ad- 
dition to  the  present  Library  of  Congress. 

HJl.  11117.  December  11.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  personal  and  wltb- 
holding  tax  exemption  for  a  taxpayer,  his 
spouse,  or  a  dependent  who  is  disabled. 

H.R.  11118.  December  11,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  tmtll  January  1,  1977,  certain 
sales,  exchanges,  or  other  dispositions  of 
property  by  a  private  foundation  to  a  dis- 
qualified person  from  the  5  percent  tax  on 
self -dealing. 

H.R.  11119.  December  11,  1975.  Interstate 
and  Foreign  Commerce.  Revises  the  Public 
Health  Service  Act  to  extend  appropriations 
that  the  Secretary  of  Health,  Education,  and 
Welfare  may  make  for  programs  to  assist  in 
the  construction  of  teaching  facilities  for 
the  training  of  health  personnel,  to  assist 
In  meeting  such  facilities'  costs  for  special 
projects,  to  fund  the  health  service  scholar- 
ship program,  and  to  contribute  to  the  loan 
funds  of  such  facilities. 

Establishes  the  National  Advisory  Coun- 
cil on  Health  Professions  Education. 

HA.  11120.  December  11,  1975.  Judiciary. 
Increases  the  penalties  for  use  of  a  firearm 
in  the  commission  of  a  felony. 

HJl.  11121.  December  11,  1975.  PubUc  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army  to  study  certain  hazardous  condi- 
tions to  boating  safety  on  the  Itfission  Bay 
Harbor  Entrance  Channel  near  San  Diego, 
California. 

HJl.  11122.  December  11.  1975.  Judiciary. 
Divides  the  district  court  for  the  eastern  dis- 
trict of  New  York  into  two  districts. 

H.R.  11123.  December  11,  1975.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gaged in  Industrially  funded  actlvltlas  shall 
be  excluded  from  the  computation  of  the 
total  number  ot  civilian  personnel  author- 
ized by  law  for  the  Department  of  Defense 
in  any  fiscal  year. 

H.R.  11124.  December  11,  1975.  Interstate 
and  Foreign  Commerce.  Requires  the  Secre- 
tary of  Health,  Education,  and  Welfare,  un- 
der the  Federal  Food,  Drug,  and  Cosmetic 
Act,  to  appoint  and  organize  separate  classi- 
fication panels  of  experts  to  review  and  clas- 
sify medical  devices  Intended  for  human  use 
into  appropriate  categories  based  on  the 
safety  and  effectiveness  of  such  devices.  Au- 
thorizes the  Secretary  to  establish  perform- 
ance standards  to  assure  effectiveness  and 
to  eliminate  unreasonable  risk  of  injury.  Re- 
quires the  registration  of  all  manufacturers 
of  such  medical  devices. 

H.R.  11125.  December  II,  1975.  Interna- 
tional Relations.  Permits  agricultural  com- 
modities ptirchased  by  foreign  countries, 
with  approval  of  the  Secretary  of  Agricul- 
ture, to  be  stored  In  the  United  States  for 


export  free  of  Government  restraints  Im- 
posed subsequent  to  such  approval. 

Bequlrea  that  fungible  agricultural  com- 
modlUea  be  stored  for  a  minimum   of   12 

HJl.  11126.  December  11,  1975.  Agriculture. 
Increases,  under  the  Agricultural  Adjust- 
ment Act  of  1938,  the  maximum  downward 
adjustment  which  tbe  Secretary  of  Agric\U- 
ture  may  make  In  the  national  marketing 
quota  of  burlay  tobacco  to  effect  an  orderly 
reduction  of  supplies  to  the  reserve  supply 
level. 

H.R.  11127.  December  11,  1975.  Public 
Works  and  Transportation.  Requires  that 
plans  and  q>ecifications  for  Federal-aid  high- 
way projects  Include  provisions  for  the  con- 
trol of  vehicles  havillng  gravel,  sand,  or  sim- 
ilar material  which  Is  likely  to  escape  onto 
the  hi^way. 

HJl.  11128.  December  11,  1975.  Post  Office 
and  Civil  Service.  Entitles  any  Federal  em- 
ployee retiring  with  accrued  sick  leave  to  a 
luntp-sum  payment  for  one-third  of  such 
days,  and  to  limit  the  amount  of  sick  leave 
such  an  employee  is  entitled  to  have  included 
in  years  of  service  for  the  computation  of  the 
retirement  annuity  to  one-third  of  such 
leave. 

H.R.  11129.  December  11,  1975.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  extend  for  three 
months  the  authority  of  the  National  Com- 
nUsslon  for  the  Review  of  Federal  and  State 
Laws  Relating  to  Wlreti4>ping  and  Electronic 
Surveillance.  Deletes  the  definition  of  "elec- 
tronic, mechanical,  or  other  devices"  as  it 
relates  to  the  scope  of  the  Commission's 
activities. 

H.R.  11130.  December  11  1975.  Agriculture. 
Establishes  new  loan  levels,  under  the  Agri- 
cultural Act  of  1949  and  tbe  Agriculture  and 
Consumer  Protection  Act  of  1973,  for  the 
1975,  1976,  1977  corps  of  com,  wheat,  cotton, 
and  soybeans. 

Adopts  certain  standards  to  govern  tbe 
Commodity  Credit  CorporatKm  in  its  buying 
and  selling  of  commodities  tot  which  loan 
levels  are  eetabllsbed. 

H.R.  11131.  December  11,  1975.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Police  and  Firemen's  Salary  Act  of  1958  to 
establish  a  salary  adjustnwnt  schedule  for 
officers  and  members  of  the  Uixited  States 
Park  Police  and  the  Executive  Protective 
Service. 

Directs  the  Secretary  of  the  Interior  to 
establish  the  United  States  Park  PoUoe  Re- 
tirement and  Relief  Board  to  administer  re- 
tirement and  disability  determinations  of  of- 
ficers and  members  at  tbe  Park  P<4ioe. 

HJl.  11132.  December  11,  19*75.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  undo*  tbe  Inmiig;ration  and  Na- 
tionalitv  Act. 

H.R.  11133.  Deceml>er  11,  1976.  Judiciary. 
Authorizes  the  grant  of  United  States  citi- 
zenship to  a  certain  individual. 

HJl.  11134.  December  12,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  stipulate  that  the  excise  tax  on  certain 
vehicles  shall  be  determined  on  the  construc- 
tive sales  price  of  stich  articles  as  estab- 
lished by  the  Secretary  of  the  Treasury  based 
on  a  percentage  of  the  highest  price  for 
which  such  articles  are  sold  to  v^olesale 
distributors  by  manufacturers  and  producers 
In  the  ordinary  course  of  trade. 

HH.  11135.  December  12,  1975.  Veterans' 
Affairs.  Sets  forth  the  amount  of  reimburse- 
ment which  the  Administrator  of  Veterans' 
Affairs  shall  pay  to  the  States  for  furnishing 
domiciliary,  hospital,  or  nursing  home  care 
to  eligible  veterans  who  receive  such  care  in 
State  facilities. 

H.R.  11136.  December  12.  1975.  Agriculture. 
Directs  the  Secretary  of  Agrlc\ilture  to  set 
the  loan  level  for  a  commodity  at  100  percent 
of  the  parity  price  of  the  commodity  when- 
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ever  the  President  of  the  United  States  or 
any  other  member  of  the  Federal  Govern- 
ment sniqiends  or  causes  to  be  suspended  the 
export  sales  of  any  grain  commodity  to  any 
country  or  area  with  which  the  United  States 
continues  commercial  trade. 

HJl.  11137.  December  12,  1975.  Public 
Works  and  Transportation.  Amends  the 
Dwlght  D.  Elsenhower  Memorial  Bicentennial 
Civic  Center  Act  to  change  the  name  of  the 
"J.  Edgar  Hoover  P.BJ.  BiUIdlng"  to  "P3J. 
BuUdlng." 

HJl.  11138.  December  12,  1075.  Public 
Works  and  Transp>ortatlon.  Amends  the 
Dwlght  D.  Elsenhower  Memorial  Bicentennial 
Civic  Center  Act  to  change  the  name  of  the 
"J.  Edgar  Hoover  P3.I.  BuUdlng"  to  "P3.I. 
BuUdlng." 

HJl.  11139.  December  12,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  stipulate 
that.  In  a  clvU  action  brought  against  Pro- 
fessional Standards  Review  Organizations,  no 
organization.  Individual,  or  peraon  shall  be 
held  for  the  negligent  performance  of  such 
an  organization  or  for  defamation  In  con- 
nection with  the  performance  of  any  func- 
tion of  such  an  organization,  unless  there  Is 
malice  or  gross  negligence  on  the  part  of 
such  organization,  individual  or  person. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  pay  the  expenses  of  legal 
counsel  In  such  suits. 

HJl.  11140.  December  12.  1975.  Veterans' 
Affairs.  Requires  the  Administrator  of  Vet- 
erans' Affairs  to  establish  a  national  ceme- 
tery at  the  Marine  Corps  Base,  Quantlco, 
Virginia. 

HJl.  11141.  December  12,  1976.  Govern- 
ment Operations.  Establishes  a  Department 
of  Education  to  be  administered  by  a  Sec- 
retary of  Education.  Transfers  specified  edu- 
cation functions  of  the  Department  of 
Health,  Education  and  Welfare,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Defense, 
the  Secretary  of  Health,  Education  and  Wel- 
fare, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Labor  and  the  National  Science 
Foundation  to  the  Department  of  Education. 

Establishes  a  Federal  Interagency  Commit- 
tee on  Education  and  a  National  Advisory 
Commission  on  Education. 

H.R.  11142.  December  12,  1975.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  per- 
sons with  nonfarming  business  assets  in  ex- 
cess of  $3,000,000  from  engaging  in  the  pro- 
duction of  agricultiual  products.  Directs  the 
Secretary  of  Agriculture  to  acquire,  under 
certain  circumstances,  any  property  or  inter- 
est of  which  a  person  must  divest  himself 
by  virtue  of  this  prohibition. 

HJl.  11143.  December  12,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  Agri- 
ctilture  to  study  certain  lands  in  the  Angeles 
and  San  Bernardino  National  Forests  in 
California  as  to  their  suitabUlty  for  designa- 
tion as  wUderness. 

HJl.  11144.  December  12,  1976.  Poet  Office 
and  Civil  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  to  deny  Members 
of  Congress  any  Increase  in  pay  under  any 
law  passed,  or  plan  or  recommendation  re- 
ceived, during  a  Congress  unless  such  In- 
crease Is  to  take  effect  not  ettrlier  than  the 
first  day  of  the  next  Congress. 

H.R.  11146.  December  12,  1975.  Agriculture. 
Prohibits  the  importation  of  any  dairy 
product  Into  the  United  States  unless  it  has 
been  inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  in 
which  such  products  were  produced  comply 
with  aU  inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Agricul- 
ture. 

HJl.  11146.  December  12,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
extend  from  February  1,  1978,  to  October  1, 
1977,  the  period  during  which  payment  may 
be  made  for  specLSed  chUd  day  care  services 
as  described  m  the  Act,  without  regard  to 
new  staffing  requirements  Imposed  by  the 
Act. 


HJl.  11147.  December  12,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  Inpatient  hospital  deductible 
under  the  medicare  program  at  its  1976 
level. 

HJl.  11148.  December  12,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  revise  the 
Federal  matching  rate  for  purposes  of  re- 
imbursement to  States  under  the  programs 
of  aid  to  needy  famUies  with  children  and 
medical  assistance. 

HJl.  11149.  December  12,  1975.  Judiciary. 
Removes  the  limitation  on  the  amount  of 
property  which  may  be  lawfully  held  or 
acquired  by  the  National  Society  of  the 
Daughters  of  the  American  Revolution. 

Grants  sole  and  exclusive  right  to  the  So- 
ciety for  the  use  of  Its  name  and  such  em- 
blems, seals,  and  badges  as  It  has  adopted. 

HJl.  11150.  December  12,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11151.  December  12.  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11162.  December  15,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  to  require  the  Sec- 
retary of  Labor  to  review  the  standards 
promulgated  under  that  Act  to  Insure  that 
such  standards  are  effective  and  capable  of 
being  implemented:  to  authorize  the  Attor- 
ney General  to  enforce  such  standards,  and 
to  permit  consultative  inspections  of  work 
sites  by  the  Secretary. 

HJl.  11153.  December  15.  1975.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  require  that  the  appropriate  con- 
gressional committees  conduct  a  comprehen- 
sive review  of  all  Federal  programs  every  two 
years.  Specifies  the  review  method  to  be  fol- 
lowed. 

HJl.  11154.  December  15,  1975.  Interstate 
and  Foreign  Conmierce;  Science  and  Tech- 
nology. Amends  the  Solid  Waste  Disposal  Act 
to  exptmd  research  and  development  pro- 
grams and  to  authorize  the  Administrator 
of  the  Environmental  Protection  Agency  to 
make  grants  and  guarantee  loans  for  energy 
and  resource  recovery  pilot  plant  and  demon- 
stration programs. 

Includes  provisions  for  grants  and  assist- 
ance to  State,  local,  and  interstate  solid 
waste  management  and  resource  recovery 
programs. 

HJl.  11155.  December  16,  1976.  Ways  and 
Means;  Judiciary.  Directs  the  Federal  Energy 
Administration  to  retain  all  fees  coUected 
under  the  oU  import  fee  program  for  eventual 
distribution  to  consumers. 

H.R.  11166.  December  16.  1976.  Banking. 
Currency  and  Housing.  Authorizes  a  State  or 
political  subdivision  to  levy  a  tax  with  respect 
to  a  federally  assisted  housing  project  which 
imder  Federal  law  Is  otherwise  exempt  from 
State  and  local  taxes  but  required  to  make 
payments  in  lieu  of  taxes  where  such  pay- 
ments are  less  than  the  amount  of  the  taxes 
from  which  it  Is  so  exempt. 

HJl.  11157.  December  15.  1975.  Judiciary. 
Amends  the  Inmilgratlon  and  Nationality 
Act  to  exempt  alien  crewmen,  aliens  ac- 
cepting unauthorized  employment,  and  aliens 
in  transit  without  vUa  from  procedures  to 
obtain  permanent  resident  status.  Redefines 
"immigrant"  with  respect  to  temporarily  em- 
ployed aliens. 

HJl.  11168.  December  15, 1975.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  General  Services  to  utilize  space  In 
buildings  of  historical  or  architectural  slg- 
nlffcance  for  Federal  offices.  Directs  the  Ad- 
ministrator to  encourage  development  of 
commercial,  educational,  and  cultural  activi- 
ties In  areas  surroimding  Federal  office 
buUdlngs. 


HJl.  11169.  December  15,  1975.  Atomic  En- 
ergy. Directs  the  Nuclear  Regulatory  Com- 
mlaaion  to  cease  the  granting  at  licensee  or 
construction  authorisations  for  certain  nu- 
clear poweiplants  pending  the  outcome  of  a 
comprehensive  study  by  the  Office  of  Tech- 
nology Assessment.  Requires  a  five-year  in- 
dependent study  of  the  nuclear  fuel  circle 
by  the  Office  of  Technology  Assessment  with 
final  reports  and  recommendations  to  be 
made  to  the  Congress. 

HJl.  11160.  December  15,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  direct  the  Federal  Power  Commis- 
sion to  establish  controls  on  the  price  of  new 
natural  gas.  Allows  smaU  producers  and  pro- 
ducers of  new,  liquefied  or  synthetic  natural 
gas  to  charge  rates  in  excess  of  price  control 
levels. 

Establishes  minimum  production  require- 
ments for  natural  gas.  Directs  the  Federal 
Power  Commission  to  prohibit  boUer  fuel 
use  of  natural  gas  and  propane. 

Sets  forth  procedures  for  allocation  of  nat- 
ural gas  for  emergencies  and  for  essential 
agricultural  purposes. 

H.R.  11161.  December  15,  1976.  Interstate 
and  Foreign  Commerce.  Establishes  a  Na- 
tional Commission  on  Regulatory  Reform  to 
study  and  make  recommendations  on  the 
activities  and  effect  on  the  economy  of  cer- 
tain Federal  regulatory  agencies. 

H.R.  11162.  December  16.  1975.  Judiciary. 
Requires  payment  of  witnesses  In  Federal 
courts  and  before  United  States  commission- 
ers in  an  amount  equlveUent  to  earned  in- 
come lost  by  reason  of  the  witness'  appear- 
ance in  court. 

HJl.  11163.  December  15.  1975.  Interior  and 
Insular  Affairs.  Amends  the  Mineral  Leasing 
Act  to  authorize  the  Secretary  of  the  Interior 
to  grant  additional  leases  to  certain  existing 
leaseholders  for  purposes  other  than  the 
actual  mining  of  oU  shale.  Requires  that 
such  purposes  be  related  to  the  mining  activ- 
ities of  the  oU  shale  lessee  and  that  the  Sec- 
retary determine  that  issuance  of  such  ad- 
ditional lease  Is  In  the  public  Interest. 

HJl.  11164.  December  16,  1975.  Govern- 
ment Operations.  Establishes  a  Department 
of  Education  to  be  administered  by  a  Secre- 
tary of  Education.  Transfers  specified  educa- 
tion functions  of  the  Department  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Agriculture,  the  Secretary  of  Defense,  the 
Secretary  of  Health.  Education,  and  Welfare, 
the  Secretary  of  the  Interior,  the  Secretary 
of  Labor  and  the  National  Science  Founda- 
tion to  the  Department  of  Education. 

Establishes  a  Federal  Interagency  Com- 
mittee on  Education  and  a  National  Advisory 
Commission  on  Education. 

H.R.  11166.  December  16,  1976.  Govern- 
ment Operations:  Rules.  Abolishes  certain 
Federal  regulatory  agencies  unless,  within 
the  next  three  years,  (1)  the  President  rec- 
ommends to  Congress  that  any  agency  or 
agencies  shoxUd  not  be  abolished;  (2)  the 
relevant  committee  investigates  and  pub- 
lishes a  report  on  such  agency;  and  (3)  the 
Congress  adopts  a  concurrent  resolution  dis- 
approving the  abolition  of  such  agency  or 
agencies. 

Requires  three-year  automatic  abolition  of 
existing  agencies  unless  similar  positive  ap- 
proval Is  given  by  the  President  and  Con- 
gress. 

Allows  for  the  transfer  of  agency  functions 
to  the  President  or  a  successcn:  agency  with 
the  continuation  of  the  present  rules  and 
proceedings. 

HJl.  11166.  December  16,  1975.  House  Ad- 
ministration. Requires,  under  the  Federal 
Voting  Assistance  Act  of  1956,  that  any  bal- 
lot executed  by  any  person  to  whom  such 
Act  Is  applicable  shaU  be  d£l<vered  to  the 
addressee  by  the  Postal  Service,  whether  or 
not  such  ballot  Is  mailed  with  sufficient 
postage. 

HJl.  11167.  December  15, 1975.  Government 
Operations.  Limits  the  amount  of  funds  re- 
ceived by  a  local  government,  under  the  State 
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and  Local  Assistance  Act  of  1972,  which  may 
l>e  used  in  any  one  of  the  priority  expendi- 
ture categories. 

Authorises  the  Secretary  of  the  Treasury 
to  reserve  up  to  10  percent  of  tli*  total  m- 
titlement  payment  to  insure  that  there  wlU 
be  sufficient  funds  available  to  pay  adjust- 
ments due  after  the  final  aUocation  of  funds. 

Directs  the  Secretary  to  reaerve  S  percent 
of  the  total  funds  appropriated  and  to  al- 
locate these  funds  to  low-income  commu- 
nities. 

Prohibits  discriminatory  denial  of  bene- 
fits by  State  or  local  governments. 

H.R.  11168.  December  15,  1975.  Poet  Office 
and  Civil  Service.  Stipulates  that  the  rate  of 
postage  for  letters  ot  private  individuals  shall 
not  exceed  10  cents  per  ounce  per  letter. 

H.R.  11169.  December  16,  1975.  Interna- 
tional Relations.  Establishes  a  Commission 
Security  and  Cooperation  In  Europe  to  moni- 
tor the  acts  of  the  signatories  which  reflect 
compliance  with  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe. 

HJl.  11170.  December  15,  1976.  Judiciary. 
AUowa  Individuals  who.  whUe  they  were 
members  o€  the  Armed  Forces,  were  given  or 
administered  a  drug  as  part  ot  an  ezpeil- 
ment.  to  bring  an  action  for  damages  against 
the  United  States. 

HJl.  11171.  December  15,  1975.  Ways  and 
Means.  Amends  the  Emergency  Unemploy- 
ment Compensation  Act  to  authorise  the  use 
of  area  triggers  by  States  in  order  to  deter- 
mine eligibility  periods  for  emergency  un- 
employment benefits.  Establlshee  criteria  for 
the  determination  of  emergency  periods 
based  upon  the  unemployment  rate  over  a 
13-week  period. 

HJl.  11172.  December  15.  1976.  Poet  Office 
and  ClvU  Service:  Judldary.  Stipulates  tliat 
the  compensation  of  the  Oommlssloa  of  the 
Federal  Maritime  CommlaslCMi  who  Is  ap- 
pointed to  fill  the  vacancy  created  by  the 
resignation  of  a  specified  Commissioner  shall 
be  at  the  level  of  compensation  In  effect  on 
January  1.  1975.  increases  under  the  Execu- 
tive Salary  Cost-of-Uvlng  Adjustment  Act 
notwithstanding. 

H.B.  11173.  December  IS.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  define  the  term  "wholesale  price"  and  to 
change  the  manner  of  taxation  on  large 
cigars  to  apply  an  ad  valorem  tax  based  on 
their  wholesale  price. 

Authorizes  the  Internal  Revenue  Service 
to  Inspect  the  records  kept  by  manxifacturers 
of  tobacco  products. 

HJL  11174.  December  16.  1975.  Appropria- 
tions. Rescinds,  under  the  ImponiMlinent 
Control  Act  of  1974.  certain  budget  authority 
contained  in  the  messages  of  the  President 
of  November  18.  1976,  and  November  29.  1975. 

HJl.  11176.  December  16,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  handicapped  individuals  a  deduction 
for  employment-related  expenses. 

H.R.  11176.  December  16,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  deduction  from  gross  Income  of 
medical  expenses  for  certain  dependents  who 
have  physical  or  mental  impairments  with- 
out reducing  those  expenses  by  the  percent- 
age exclusions. 

HJl.  11177.  December  16.  1976.  Interior  and 
Insular  Affairs.  Grants  the  consent  of  Con- 
gress to  an  amendment  to  the  Sabine  River 
Compact  between  the  States  of  Louisiana 
and  Texas. 

H.R.  11178.  December  15.  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  set  forth  the  rate  of  duty 
on  ceramic  InsiUators  for  spark  plugs. 

H.R.  11179.  December  15.  1976.  Oovemment 
Operations.  Requires  the  President  or  bis 
designee  to  transmit  a  copy  of  any  Presiden- 
tial proclamation  or  Executive  order  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  for  referral 
to  appropriate  committees. 


HJl.  11180.  December  16,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  study  the  feaslbtllty  of  designat- 
ing certain  lands  in  Hawaii  as  a  part  of  the 
National  Park  System.  Establishes  a  Kalau- 
papa  National  Historical  Parka  Advisory 
Commission. 

Prohibits  certain  activities  within  the  pro- 
posed park  area  pending  the  results  of  such 
studies. 

HJl.  11181.  December  16,  1976.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11182.  December  15,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  11183.  December  IS,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  in  full 
settlement  of  such  individual's  claims  against 
the  United  States  for  the  loss  of  certain  cat- 
tle Impounded  and  sold  by  the  National  For- 
est Service. 

HJl.  11184.  December  16,  1975.  PubUc  Works 
and  Transportation.  Directs  the  Executive 
Protective  Service  to  provide  for  the  protec- 
tion of  foreign  diplomatic  missions  located 
in  certain  metropolitan  areas  in  the  United 
States  upon  the  basis  of  extraordinary  pro- 
tective need. 

Increases  the  maximum  size  of  the  Execu- 
tive Protective  Service. 

Authorizes  the  Secretary  of  the  Treasury, 
pursuant  to  the  protection  of  foreign  diplo- 
matic missions,  to  utUlze,  on  a  reimbursable 
basis,  the  services,  personnel,  equipment,  and 
faculties  of  State  and  local  governments  sub- 
ject to  their  consent. 

H.R.  11186.  December  16.  1975.  Education 
and  Labor;  Ways  and  Means.  Establishes  a 
national  program  of  chUd  adoption  and  care 
services. 

Directs  the  Secretary  of  Health.  Education, 
and  Welfare  ( 1 )  to  establish  a  National  Reg- 
istry of  Adoptable  Children;  and  (2)  to  es- 
tablish a  National  Data  Bank  of  Adoption 
Information  and  Resources  for  the  purpose 
of  disseminating  information  on  sources  of 
funding  for  prospective  adoptive  parents  and 
on  adoption  agencies. 

Sets  forth  requirements  for  all  State  child 
welfare  organizations  which  receive  Federal 
assistance. 

HJl.  11186.  December  16.  1975.  Judiciary: 
Rules.  Declares  that  certain  rules  proposed 
by  Federal  agencies  shall  take  effect  only 
If.  after  a  certain  period  of  time,  either 
House  of  Congress  does  not  pass  a  resolution 
disapproving  such  proposed  rule.  Establishes 
procedures  for  exercising  Congressional  dis- 
approval of  such  proposed  rules. 

HJl.  11187.  December  16.  1976.  Education 
and  Labor.  Authorizes  appropriations  for 
fiscal  years  1976  and  1977  for  manpower  and 
employment  programs  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
Revises  eligibility  criteria  for  such  employ- 
ment programs. 

Increases  the  maximum  salary  for  certain 
public  service  jobs  under  such  Act  from 
$10,000  per  year  to  $12,000  per  year.  Sets 
forth  additional  criteria  for  allocation  of 
emergency   employment   funds. 

H.R.  11188.  December  16,  1976.  Government 
Operations.  Limits  the  period  of  authoriza- 
tion of  new  budget  authority  enacted  by 
Congress.  Stipulates  that  budget  authoriza- 
tions for  an  unspecified  number  of  years  or 
for  more  than  4  years  that  are  in  effect  on 
the  effective  date  of  this  Act  shall  cease  to 
be  effective  after  specified  intervals.  Requires 
a  comprehensive  review  and  study  of  existing 
programs  for  which  continued  budget  au- 
thority is  proposed  to  be  authorized  by  com- 
mittees of  Cong;ress. 

HJl.  11189.  December  16, 1976.  Public  works 
and   Transportation.   Authorizes   additional 


fluids  for  the  construction  of  the  James 
Madison  Memorial  Building  as  an  addition 
to  the  present  Library  ot  Congress. 

HJt.  11190.  December  16.  1975.  Poet  Office 
and  ClvU  Service.  Directs  the  Secretary  ot 
Conunerce  to  produce  and  publish  current 
data  on  total  population  for  State,  oo\mty. 
and  local  units  of  government  on  an  annual 
or  biennial  basis  depending  on  the  popula- 
tion of  such  unit.  Requires  the  use  of  such 
population  date  In  the  administration  of 
any  law  of  the  United  States  in  which  popu- 
lation is  used  to  determine  the  amount  of 
benefit  received  by  State  and  local  govern- 
ments. 

HJl.  11191.  December  16,  1975.  Interior  and 
Insular  Affairs.  AUows  States  or  locaUtles  to 
elect  to  receive  payn^nts  from  the  Secretary 
of  the  Interior  based  on  the  amount  of 
certain  pubUc  lands  within  the  boundaries 
of  such  governmental  units  in  lieu  of  the 
sum  of  amovmts  made  available  to  the  States 
and  localities  luider  varloris  provisions  of  law 
governing  such  public  lands. 

H.R.  11192.  December  16,  1976.  Public 
Works  and  Transportation.  Amends  the  Ten- 
nessee VaUey  Authority  Act  of  1933  to  au- 
thorize the  Board  of  Directors  to  recognize 
recreational  and  additional  public  uaes  In 
the  construction  and  operatlan  of  dams  and 
reservc^rs  within  Its  jurisdiction. 

HJl.  11193.  December  16.  1975.  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to  re- 
vise various  Ucenslng  requirements  for  sale 
of  firearms  and  anununltlon  under  such  act. 
Repeals  provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  relat- 
ing to  unlawful  possession  or  receipt  of  fire- 
arms. 

Imposes  additional  requirements  upon  pur- 
chasers of  h»Ti»«giiTtM  Bstablldies  a  Natl(mal 
Handgun  in  the  anirehenslon  at  illegal  nsen 
of  handguns. 

HJl.  11194.  December  16.  1975.  Judiciary. 
Am»-ndi»  the  Omnlbus  Crime  Control  and  Safe 
Street  Act  ot  1968  to  require  that  the  com- 
prehensive State  plan  required  under  the 
Act  Include  provisions  for  the  prevention  of 
crimes  against  the  riderly. 

H.R.  11196.  December  16,  1975.  EducaUim 
and  Labor.  Amends  the  Age  Discrimination 
in  Employment  Act  of  1967  to  apply  It  pro- 
hibitions to  aU  individuals  over  age  40. 

HJl.  11196.  December  18.  1976.  Jutjlclary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11197.  December  16.  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  In  fuU 
settlement  of  such  individual^  claims  against 
the  United  States  with  reqiect  to  an  injury 
received  In  a  coUlalcHi  with  a  motor  Mke 
driven  by  a  member  ot  the  United  States  Air 
Force. 

H.R.  11198.  December  16,  1975.  Judiciary. 
Authorizes  clasBlficatl<M>s  of  cMlaln  individ- 
uals as  children  for  purposes  of  the  Inuni- 
gration  and  Nationality  Act. 

HJl.  11199.  December  12,  1975.  Judiciary. 
Authorizes  the  admission  of  a  certain  Indi- 
vidual to  the  United  States  for  perma- 
nent resld^ce. 

H.R.  Lt200.  i:>ecember  17.  1976.  Interior  and 
Insula^  Affairs.  Sets  fcx-th  and  approves  the 
;t  of  Permanent  Union  Between 
Rico  and  the  United  States. 
11201.  December  17, 1976.  Interior  and 
Affairs.  Sets  forth  and  approves  the 
Compact  of  Permanent  Union  between 
Puerto  Rico  and  the  United  States. 

HJl.  11202.  December  17, 1975.  Government 
Operation.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  make  public,  each 
fiscal  year,  a  cons(^dated  financial  statement 
for  the  United  States  based  in  accrual  ac- 
counting procedures  which  Includes  the 
programs  of  all  departments,  agencies,  and 
com  missions  of  the  United  States,  Includ- 
ing those  which  may  require  future  taxes 
for  present  liabilities. 
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HJt.  11203.  December  17,  1975.  Interior  and 
Insular  AlTalrs.  Authorlzaa  the  Secretary  of 
the  Interior  to  establish  the  Old  Ninety-six 
and  Star  Fort  National  Historical  Park  in 
South  Carolina. 

HJl.  11204.  December  17.  1975.  Interna- 
tional Relations.  E^stabllshes  a  Commission 
on  Seciulty  and  Cooperation  In  Europe  to 
monitor  the  acts  of  the  signatories  which 
jeflect  compliance  with  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.R.  11205.  December  17.  1975.  Post  Office 
*nd  Civil  Service.  Stipulates  that  the  rate  of 
postage  for  letters  of  private  Individuals  shall 
not  exceed  ten  cents  per  ounce  per  letter. 

HJl.  11206.  December  17.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  au- 
thorize payment  of  wife's,  hiisband's,  widow's, 
and  widower's  insurance  benefits  under  the 
old-age,  survivors,  and  dlsabOity  insurance 
program  without  regard  to  age  In  cases  of 
disability  of  wives,  husbands,  widows,  and 
Widowers. 

HJl.  11207.  December  17,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
permit  a  taxpayer  who  has  attained  the  age  of 
0lxty-flve  or  (me  who  la  liandlct^ped  to  take 
la  tax  credit  against  the  Income  tax  for  real 
property  taxes  paid,  or  for  the  amount  of 
rent  constituting  such  taxes  paid  by  the 
taxpayer. 

HJl.  11208.  December  17,  1975.  Post  Office 
and  CivU  Service.  Stipulates  that  civilian  air 
trafllo  controllers  employed  in  Executive 
agencies  shall  be  treated  the  same  as  air 
traffic  controllers  of  the  Department  of 
Transportation  for  purposes  of  retirement. 

HJl.  11200.  December  17,  1975.  Education 
and  Labor.  Amends  the  Age  Discrimination 
in  Employment  Act  of  1967  to  prohibit  em- 
ployers, employment  agencies,  and  labor  or- 
ganizations from  requiring  evidence  of  age 
of  an  applicant  for  a  Job,  or  as  a  condition 
for  referral  for  employment,  or  as  a  condi- 
tion for  membership. 

HJl.  11210.  December  17,  1975.  Judiciary. 
Imposes  mandatory  minimum  prison  sen- 
tences for  certain  offenses.  Requires  increased 
sentences  for  certain  repeat  offenders. 

HJl.  11211.  December  17,  1975.  Judiciary. 
Revises  the  penalties  for  use  of  a  firearm  in 
the  commission  of  a  felony. 

HJl.  11212.  December  17,  1975.  Banking, 
Currency  and  Housing.  Creates  the  National 
Consimier  Cooperative  Bank,  the  Self-Help 
Development  Fund,  and  the  Cooperative  Bank 
and  Assistance  Administration  to  assist  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 

HJl.  11213.  December  17,  1975.  Banking, 
Currency  and  Housing.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  repayable  emergency  rent  payments  in 
behalf  of  certain  tenants  who  are,  or  will  be, 
subject  to  eviction  proceedings  as  a  result  of 
tmemployment  or  underemployment. 

HJl.  11214.  December  17,  1975.  Banking, 
Currency  and  Housing.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  interest  subsidy  payments  to  State 
and  local  govenmients  with  respect  to  bond 
issues  of  such  governments. 

Establishes  a  Municipal  Technical  Assist- 
ance Office  to  assist  State  and  local  govern- 
ments with  municipal  capital  market  man- 
agement and  budget  planning. 

HJl.  11215.  December  17,  1975.  Science 
and  Technology.  Makes  the  National  Bureau 
of  Standards  an  Independent  agency  of  the 
Executive  Branch. 

HJl.  11216.  December  17,  1975.  Post  Office 
and  Civil  Service.  Stipulates  that  certain 
law  enforcement  officers  of  the  Naval  In- 
vestigative Services  or  the  Air  Force  Office 
of  Special  Investigations,  who  also  worked 
under  the  Defense  Investigative  Service,  and 
who,  by  reason  of  an  agency  reorganization, 
lost  retirement  coverage  as  Federal  law  en- 
forcement officers,  shall  be  entitled  to  have 
such  coverage  restored. 


HJl.  11217.  December  17.  1976.  Judiciary. 
Auth<»lzes  and  sets  forth  procedures  for  the 
use  of  iinswom  declarations  undn'  penalty 
of  perjury  in  Federal  proceedings,  in  lieu  of 
such  declarations  made  under  oath. 

HJl.  11218.  December  17,  1975.  JudicUry. 
Elstablishes  a  seven-member  National  Court 
of  Appeals  to  be  located  In  the  District  of 
Columbia.  Authorizes  the  appointment  of  a 
clerk  of  the  Court,  law  clerks,  a  librarian, 
and  other  employees. 

States  that  the  Court  shall  have  Jurisdic- 
tion over  cases  referred  to  it  by  the  Supreme 
Court  and  those  transferred  from  other  Fed- 
eral courts  of  appeals. 

HJl.  11219.  December  17,  1975.  Judiciary. 
Amends  specified  regulations  governing  the 
administration  and  operations  of  Federal 
courts  of  appeals  (1)  to  limit  the  term  of 
a  circuit  Judge  as  a  chief  Judge  to  seven 
years;  (2)  to  define  a  court  en  banc  as  con- 
sisting of  the  chief  Judge  of  the  circuit  and 
eight  other  circuit  Judges;  (3)  to  permit 
Judges  to  retire  at  age  60  after  ten  years  of 
continuous  service;  (4)  and  to  authorize 
the  courts  of  appeals  to  appoint  legal  as- 
sistants for  duties  as  specified  In  the  Act. 

Establishes  a  16  member  Commission  on 
the  Federal  Judiciary  System  to  study  the 
structure  and  Internal  procedures  of  the 
system. 

H.R.  11220.  December  17,  1975.  Education 
and  Labor.  Authorizes  the  Secretary  of  the 
Interior  to  make  grants  to  Indian  controlled 
community  colleges  to  be  used  for  the  plan- 
ning and  development  of  educational  pro- 
grams, basic  operational  costs,  employment 
of  instructional  and  administrative  person- 
nel, curriculum  development,  student  serv- 
ices, and  community  service  programs. 

HJl.  11221.  December  17,  1975.  Interior  and 
Insular  Affairs.  Repeals  the  Act  terminating 
Federal  supervision  over  the  property  and 
members  of  the  confederated  tribes  of  Sltely 
Indians  of  Oregon.  Extends  Federal  recogni- 
tion as  a  sovereign  Indian  tribe  to  such  tribe. 
Reinstates  all  rights  and  privileges  of  the 
tribe  and  Its  members,  except  for  certain 
hunting,  fishing,  and  trapping  rights. 

HJl.  11222.  December  17,  1975.  Veterans' 
Affairs.  Repeals  the  time  limit  within  which 
a  veteran  must  use  his  education  benefits. 

H.R.  11223.  December  17,  1976.  AgrlcxUture. 
Amends  the  Food  Stamp  Act  of  1064  by  re- 
vising (1)  eUglblllty  standards;  (2)  the 
method  of  determining  the  amount  of  the 
coupon  allotment;  (3)  administration  of  the 
program  by  State  agencies;  and  (4)  the 
nutrition  education  program. 

HJt.  11224.  December  17,  975.  Interna- 
tional Relations.  Amends  the  United  Nations 
Participation  Act  of  1945  to  limit  appropria- 
tions for  such  participation  to  one-sixth  of 
the  total  assessment  of  the  United  Nations 
for  that  year,  with  certain  exceptions. 

Declares  It  the  sense  of  Congress  that  the 
President  direct  the  Ambassador  of  the 
United  States  to  the  United  Nations  to  assure 
that  the  United  Nations,  In  making  assess- 
ments, consider  the  wealth  of  oil  producing 
member  states.  Repeals  certain  appropria- 
tions for  contributions  to  International 
organizations. 

H.R.  11225.  December  17.  1975.  Armed  Serv- 
ices; Judiciary.  Amends  the  National  Secxirity 
Act  of  1947,  and  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  limit  the 
terms  of  the  Director  of  the  Central  Intel- 
ligence Agency,  and  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  resp>ectively,  to 
10  years,  and  to  subject  each  Director  to 
removal  by  the  President. 

HJl.  11226.  December  17,  1975.  Interior  and 
Insular  Affairs.  Dedicates  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park  to  Jus- 
tice William  O.  Douglas. 

H.R.  11227.  December  17,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  current  wage  withholding 
rates  will  remain  in  effect  until  March  16, 
1976. 


HJl.  11228.  December  17.  1076.  Public 
Works  and  Transportation.  Directs  the  Ad- 
mlnlstrcktor  of  General  Services  to  establish 
and  enforce  standards  to  insure  that  build- 
ings financed  with  Federal  funds  be  con- 
structed so  as  to  be  accessible  to  the  phys- 
ically handicapped.  Includes  structures  which 
are  leased  by  the  Government  for  subsidized 
housing  programs  within  the  scope  of  such 
requirements. 

H.R.  11229.  December  17,  1975.  Judiciary. 
Declares  a  certain  individual  to  be  the  un- 
married natviral-born  alien  daughter  of  al- 
iens lawfully  admitted  for  permanent  resi- 
dence in  the  United  States,  for  purposes  of 
the  Immigration  and  Nationality  Act. 

H.R.  11230.  December  17,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11231.  December  18.  1975.  Ways  and 
Means;  Budget.  Amends  the  Internal  Rev- 
enue Code  (1)  to  Increase  the  low  Income 
allowance,  (2)  to  increase  the  percentage 
standard  deduction,  (3)  to  continue  the 
earned  income  credit,  (4)  to  increase  and 
continue  the  taxable  Income  credit,  (6)  to 
extend  the  current  corporation  tax  rates  and 
surtax  exemption,  (6)  to  continue  in  effect 
the  current  withholding  rates  with  respect 
to  wages,  and  (7)  to  establish  a  maxlmiun 
budget  outlay  of  $405,000,000,000  for  fiscal 
year  1977. 

H.R.  11232.  December  18,  1976.  Appropri- 
ations. Declares  that  all  lmp<»t  license  fees 
collected  for  oU  Imports  Into  Puerto  Rico 
shall  be  transferred  to  the  Treasury  of  Puerto 
Rico. 

H.R.  11233.  December  18,  1975.  Education 
and  Labor.  Amends  the  Library  Services  and 
Construction  Act  to  extend  through  fiscal 
year  1981  the  authorization  of  ^proprlatlons 
for  the  purpose  of  making  grants  to  States 
(1)  for  the  extension  of  library  services;  (2) 
for  public  library  construction;  (3)  for  In- 
terlibrary  cooperation  programs;  and  (4)  for 
public  library  services  for  older  persons. 

H,R.  11234.  December  18,  1975.  Education 
and  Labor.  Amends  the  Library  Services  and 
Construction  Act  to  extend  through  fiscal 
year  1981  the  authorization  of  appropria- 
tions for  the  purpose  of  making  grants  to 
States  (1 )  for  the  extension  of  library  serv- 
ices; (2)  for  public  library  construction;  (3) 
for  interllbrary  cooperation  programs;  and 
(4)  for  public  library  services  for  older  per- 
sons. 

H.R.  11235.  December  18,  1976.  Veterans' 
Affairs.  Directs  the  Secretary  at  each  military 
department  to  extend  to  veterans  receiving 
compensation  for  service-connected  disabili- 
ties rated  at  30  percent  or  more  the  same 
commissary,  post  exchange,  and  medical  care 
privileges  as  are  extended  to  former  members 
of  uniformed  services  who  served  In  the  Viet- 
nam conflict  and  who  are  retired  for  disabili- 
ties rated  at  30  percent  or  more. 

HJl.  11236.  December  18,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  deny  the  deduction  as  an  ordinary  and 
necessary  business  expense  of  any  amount 
paid  or  incurred  during  the  taxable  year  in 
connection  with  communications  of  meet- 
ings with  the  committees,  individual  Mem- 
bers of  Congress,  the  legislative  body  of  any 
State,  a  possession  of  the  United  States,  or 
a  political  subdivision  of  any  of  the  forego- 
ing with  respect  to  legislation  or  proposed 
legislation. 

H.R.  11237.  December  18,  1976.  Interior  and 
Insular  Affairs.  Designates  certain  lands  in 
the  Umatilla  National  Forest  In  Oregon  and 
Washington  as  the  Wenaha-Tucannon  Wil- 
derness. 

H.R.  11238.  December  18,  1975.  Veterans' 
Affairs.  Eliminates  the  time  limitation  for 
the  use  of  educational  assistance  benefits  by 
any  eligible  veteran  who  served  on  active 
duty  at  any  time  after  August  4,  1964. 
H.R.  11239.  December  18,  1975.  Interior  and 


Insular  Affairs.  Increases  the  limitations  on 
approprtatUms  for  specified  units  of  the  Na- 
tlonal  Parka  S^Btem. 

H.R.  11340.  December  18,  197S.  Education 
and  Labor.  Amends  the  Age  Discrimination 
In  Employment  Act  by  extending  the  cover- 
age of  the  Act  to  individuals  40  years  of  age 
or  over. 

HJl.  11241.  December  18,  1976.  Interior  and 
Insular  Alfairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  authorize 
additional  appropriations  for  preservation  ot 
outdoor  recreation  resources.  Revises  proce- 
dures for  providing  financial  assistance  to 
States. 

Amends  the  National  Historic  E^reservatlon 
fund  from  revenues  collected  from  mining 
leasee  and  leases  on  the  Outer  Continental 
SheU. 

H.R.  11342.  December  18,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 

( 1 )  to  authorize  the  enforcement  by  the  Sec- 
retary of  Transportation  of  prohibitions 
against  motor  vehicle  odometer  tampering; 

(2)  to  make  unlawful  the  sale  of  odometer 
tampering  devices;  and  (3)  to  authorize  ap- 
propriations for  such  enforcement. 

HJt.  11343.  December  18,  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  exempt  alien  crewmen,  aliens  accepting 
unauthorized  employment  and  aliens  In 
transit  without  visa  from  procedures  to  ob- 
tain permanent  resident  status. 

Sets  forth  civil  penalties  for  employers 
who  refer  for  una-ithorized  employment 
aliens  not  admitted  for  permanent  residence. 
Prescribes  certain  conditions  under  which 
relations  of  United  States  citizens  of  per- 
manent residents  may  be  admitted  to  per- 
manent resident  status. 

Amends  the  Immigration  and  Nationality 
Act  with  respect  to  the  deportation  ,of  an 
alien  who  becomes  a  public  charge. 

H.R.  11244.  December  18,  1975.  Government 
Operations.  Sets  forth  guidelines  to  be  fol- 
lowed In  the  classification  of  material  as 
"Defense  Data"  for  purposes  of  determining 
whether  its  dissemination  must  be  limited 
in  the  interest  of  national  defense. 

HJl.  11246.  December  19.  1975.  Poet  Office 
and  Civil  Service.  Authorizes  payment  over- 
time pay  to  certain  employees  of  the  De- 
partment of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service. 

H.R.  11246.  December  18.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
extend  from  February  1,  1976,  to  October  1, 
1977,  the  period  during  which  payment  may 
be  made  for  specified  child  day  care  service* 
as  described  In  the  Act,  without  regard  to 
new  staffing  requirements  impoised  by  the 
Act. 

H.R.  11247.  December  18.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  income  tax 
the  amount  of  the  employment  placement 
fees  paid  or  Incurred  by  the  taxpayer  during 
the  taxable  year  to  an  employment  agency. 

H.R.  11248.  December  18.  1975.  Interior  and 
Insular  Affairs.  Authorizes  Federal  payments 
to  counties  as  reimbursement  for  property 
tax  revenues  lost  as  a  result  of  the  establish- 
ment of  the  Big  Cypress  National  Preserve  in 
Florida. 

H.R.  11249.  December  18.  1975.  Interna- 
tloniU  Relations;  Ways  and  Means.  Requires 
the  President  to  consult  Congress  before  Im- 
posing any  trade  embargo  on  any  country. 

Imposes  a  60-day  limit  on  any  trade  em- 
bargo unless  approved  by  Congress  for  a 
longer  period. 

Permits  Congress  to  terminate  any  trade 
embargo  by  concurrent  resolution. 

H.B.  11260.  December  18.  1976.  IntersUte 
and  Fotelgn  Commerce.  Amends  the  Con- 
trolled Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act  by  estab- 
lishing minimum  mandatory  sentences  for 
persons  convicted  of  offenses  tavolving 
narcotic  drugs.  Details  procedures  to  be  used 


In  determining  whether  to  grant  pretrial  and 
poettrlal  release  of  persons  charged  with 
offenses  Involving  certain  narcotic  drugs. 

Makes  all  moneys  uoed,  or  Intended  for  use 
in  illegally  mantifaoturlng,  distrlbuttng.  dis- 
pensing or  acquiring  any  controlled  sub- 
stances subject  to  forfeiture  to  the  United 
States. 

HJt.  11251.  December  18,  1076.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  Federal 
grants  to  States  to  assist  in  meeting  time 
standards  for  the  disposition  of  criminal 
cases  which  are  consistent  with  standard  set 
forth  for  Federal  courts  under  the  Speedy 
Trial  Act  of  1974. 

H.R.  11352.  Decemt>er  18,  1975.  Judiciary. 
Increases  the  penalties  for  the  use  of  a  fire- 
arm In  the  commission  of  a  felony  in  the 
case  of  a  second  or  subsequent  offense. 

H.R.  11253.  December  18.  1975.  Judiciary. 
Requires  the  establishment  of  a  system  tor 
the  redress  of  law  enforcement  officers' 
grievances  and  acceptance  of  a  law  enforce- 
ment officers'  bill  of  rights  by  the  States  and 
local  government  units  as  a  condition  to 
receiving  grants  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1908. 

H.R.  11254.  December  18.  1975.  Judiciary. 
Prescribes  denial  of  postconviction  bail  tot 
persons  convicted  of  violent  crimes  except  in 
cases  where  It  is  determined  that  such  per- 
son will  not  poee  a  danger  to  the  community 
and  where  a  substantial  question  has  been 
raised  which  Is  likely  to  result  in  a  reversal 
of  the  conviction. 

H.R.  11255.  December  18,  1975.  Judiciary. 
Establishes  a  program  of  grants  to  States 
for  the  payment  of  compensation  to  persons 
Injured  by  certain  violent  criminal  acts.  Es- 
tablishes the  Violent  Crimes  Compensation 
Commission  to  carry  out  the  purposes  of 
this  Act. 

H.B.  11256.  December  18,  1975.  Judiciary. 
Prohibits  the  sale  of  certain  handguns  by 
licensed  manufacturers  or  importers. 

HJl.  11257.  December  18,  1975.  Education 
and  Labor.  Amends  the  Service  Contract  Act 
of  1965  by  requiring  every  contract  entered 
into  by  any  of  the  armed  forces  to  include 
a  provision  which  permits  termination  of 
such  contract  if  the  contractor  or  subcon- 
tractor replaces,  or  attempts  to  replace,  any 
service  employee  participating  in  a  strike 
which  relates  to  certain  matters. 

H.R.  11268.  December  18.  1975.  Interior 
and  Insular  Affairs.  Creates  the  f>03ltion  of 
Assistant  Secretary  for  Indian  Affairs  within 
the  Department  of  the  Interior. 

Authorizes  the  Secretary  of  the  Interior 
to  delegate  functions  relating  to  Indian  Af- 
fairs to  the  Assistant  Secretary.  Transfers 
various  functions  and  duties  of  the  Com- 
missioner of  Indian  Affairs  to  the  Secretary 
and  the  Assistant  Secretary. 

H.R.  11259.  December  18,  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  with  respect  to  the  duty  on 
levulose. 

H.R.  11260.  December  18,  1976.  Education 
and  Labor.  Establishes  an  Employment  Sta- 
tistics Commission  to  review  current  methods 
of  collection  and  analysis  of  present  and 
prospective  national  and  local  employment 
and   unemployment  information. 

HJl.  11261.  December  18,  1975.  Judiciary. 
Establishes  a  Virgin  Islands  Immigration 
Commission  to  review  the  status  of  nonim- 
migrant aliens  residing  in  the  Virgin  Islands. 

H.R.  11262.  December  18,  1975.  Ctovernment 
Operations.  Directs  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy,  under 
the  Federal  Prociwement  Policy  Act,  to  pro- 
mulgate regulations  requiring  the  payment 
of  interest  at  the  rate  of  12  percent  on  the 
amount  of  any  payment  which  is  overdue  by 
more  than  two  weeks  on  a  contract  with 
any  small-business  concern. 

HJl.  11263.  December  18,  1975.  Education 
and  Labor.  Amends  the  Comprehensive  Em- 


ployment and  Training  Act  of  1973  to  rede- 
fine the  purpose  of  the  Act  to  emphasize  the 
establishment  of  maximum  c^portunity  for 
employment  In  the  private  sector  In  employ- 
ment or  training  programs  not  authorized 
by  the  Act.  Requires  that  a  certain  per- 
centage of  veterans  be  hired  for  public  serv- 
ice Jobs  under, the  provisions  of  the  Act.  Es- 
tablishes additional  restrictions  on  the  use 
of  funds  auth<Hlzed  by  the  Act. 

HJt.  11264.  December  18,  1976.  Education 
and  Labor.  Amends  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  to  author- 
ize Federal  reimbursement  to  certain  private 
employers  participating  in  manpower  pro- 
grams In  amoimts  not  to  exceed  60  percent 
of  salaries  paid  to  low-income  persons  under 
such  programs. 

H.R.  11265.  December  18,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Oas  Act  to  prohibit  the  Federal  Power  Com- 
mission from  regulating  certain  transactions 
involving  new  natural  gas.  Directs  the  Com- 
mission to  establish  a  celling  price  on  new 
natural  gas  produced  from  offshore  FMeral 
lands  to  remain  In  effect  through  Decem- 
ber 31,  1980. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  to  authorize 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  prohibit  the  use  of  natural 
gas  as  boiler  fuel  by  major  fuel  burning  In- 
stallations if  adequate  alternatives  are 
available. 

Grants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas  short- 
ages. 

H.R.  11266.  December  18,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  the  current  withholding  tables  un- 
til March  16,  1976. 

HJl.  11267.  December  18,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  payment  of  interest  at  the  rate 
of  5  percent  upon  the  excess  pmtion  of  each 
income  tax  prepayment  made  by  an  Individ- 
ual in  a  taxable  year  where  such  Income  tax 
prepayments  exceed  the  Individual's  liability 
for  the  income  tax. 

H.R.  11268.  December  18,  1975.  Interior  and 
Insular  Affairs;  Poet  Office  and  Civil  Service. 
Authorizes  the  Secretary  of  the  Interior  to 
make  grants  and  loans  for  the  establishment 
of  a  Polynesian  culture  exhibition  as  part 
of  the  American  Revolution  Bicentennial 
celebration  in  Philadelphia. 

H.R.  11269.  December  18,  1976.  Interstate 
and  Foreign  Commerce.  Grants  authority  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  (1)  establish  test  stand- 
ards for  any  drug  that  may  present  an  un- 
reasonable risk  to  health  or  the  environ- 
ment; (2)  require  90  days  notice  when  any 
manufacture'  Is  planning  to  manufacture  or 
Import  a  new  drug;  (3)  prescribe  rules  for 
the  distribution  or  use  of  a  chemical  sub- 
stance deemed  an  unreasonable  risk  to  hu- 
man health  or  the  environment;  and  (4) 
require  the  revision  of  Inadequate  quality 
control  procedures.  Exempts  pesticides  and 
certain  other  chemical  substances  from  this 
Act. 

H.R.  11270.  December  18,  1976.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce  to  use  the  statistical  method 
kjiown  as  "Sampling"  in  taking  any  census 
of  agricultiu-e. 

H.R.  11271.  December  18,  1975.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce  to  use  the  statistical  method 
known  as  "sampling"  in  taking  any  census 
of  agriculture. 

H.R.  11272.  December  18,  1976.  Govern- 
ment OpM-ations.  Requires  the  Director  of 
the  Office  of  Management  and  Budget,  prior 
to  the  expenditure  of  any  funds  for  the  pro- 
duction of  any  institutional  or  Informational 
film,  to  certify  that  such  film  is  necessary 
to  the  ptirpoees  of  such  agency  and  is  not 
redimdant  with  films  previously  produced 
by  other  Federal  agencies. 

H.R.   11273.  December  18,   1975.  Interstate 
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and  Foreign  Commerce;  Interior  and  In- 
sular Affairs;  Public  Work*  and  Transporta- 
tion. Directs  the  Secretary  of  the  Interior 
to  Issue  and  take  all  necessary  actions  to 
administer  and  enforce  all  rljghtB-of-wmy. 
permits,  leases  and  other  authorlzatloxis 
necessary  for  or  related  to  the  construction, 
operation  and  maintenance  of  an  Alaskan 
natural  gas  pipeline  In  accordance  with  ap- 
plications for  such  construction  now  on  file 
with  the  Federal  Power  Commission. 

Limits  administrative  or  Judicial  review 
of  construction  operations  with  respect  to 
right-of-way  and  environmental  considera- 
tions related  to  such  operations. 

H.B.  11274.  December  18,  1975.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  require  that  the 
comprehensive  State  plan  required  under  the 
Act  Include  provisions  for  the  prevention  of 
crimes  against  the  elderly. 

H.R.  11275.  December  18,  1975.  Govern- 
ment Operations.  Amends  the  State  and 
Local  Fiscal  Assistance  Act  to  allow  compre- 
hensive planning  and  fun  and  timely  citizen 
participation  In  the  allocating  of  funds  as 
priority  expenditures. 

Extends  appropriations  for  the  State  and 
Local  Government  Fiscal  Assistance  Trust 
Fund  through  1978. 

Revises  the  method  for  allocation  of  such 
appropriations  among  the  States. 

Authorizes  additional  entitlements  for 
modernizing  and  revitalizing  State  and  local 
government. 

H.B.  11276  December  18,  1975.  Interna- 
tional Relations.  Prohibits  assistance  to 
Angola  under  the  Foreign  Military  Sales  Act. 
and  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954. 

Suspends  all  defense  sales  to  Angola  under 
the  Foreign  Military  Sales  Act  and  licenses 
for  arms  exports  for  Angola  under  the  Mu- 
tual Secxtrity  Act  of  1954. 

Requires  the  President  to  report  to  Con- 
gress on  steps  taken  to  insiire  that  the 
United  States  does  not  contribute  to  the 
conflict  in  Angola. 

H.R.  11277.  December  18.  1975.  Govern- 
ment Operations.  Requires  the  President  or 
his  designee  to  transmit  a  copy  of  any  Presi- 
dential proclamation  or  Executive  order  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  of  the  Senate  for 
referral  to  appropriate  committees. 

H.R.  11278.  December  18.  1975.  Government 
Operations;  Rules.  Abolishes  specified  Fed- 
eral regulatory  agencies  on  July  4,  1976,  un- 
less Congress  and  the  President  approve 
their  continuation.  Seta  limits  on  the  con- 
tinued existence  of  Federal  regulatory  agen- 
cies. Sets  forth  the  procedures  to  be  followed 
by  the  President  to  transfer  the  functions, 
powers,  and  duties  of  terminated  agencies 
to  himself  or  to  a  successor  agency. 

HJl.  11279.  December  18,  1975.  IntersUte 
and  Foreign  Commerce;  Public  Works  and 
Transportation;  Agriculture;  Banking,  Cur- 
rency and  Housing;  Merchant  Marine  and 
Fisheries;  Atomic  Energy.  Establishes,  as  an 
independent  agency  of  the  Federal  Govern- 
ment, the  Federal  Regulatory  Agency 
Nominating  Board  which  shall  si  bmit  to  the 
President  names  of  individuals  found  to  be 
qualified  by  the  Board  to  serve  as  the  com- 
missioner of  a  regulatory  agency. 

Requires  members  of  the  Nominating  Board 
to  file  a  yearly  financial  disclosiu-e  report 
with  the  Comptroller  General. 

HJl.  11280.  December  18,  1975.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  90  days  notice,  with  lim- 
ited exceptions,  of  intent  to  cancel,  or  failure 
to  renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failvire  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  franchisor, 
for  a  legitimate  business  reason,  fails  to  re- 
new the  franchise.  Sets  forth  the  Judicial 


remedies  available  to  a  franchise  for  a  vio- 
lation of  this  Act  by  a  franchisor. 

H.R.  11281.  December  18,  1878.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish a  program  for  the  protection  and  con- 
servation of  shelter  belt  areas.  Permits  land- 
owners and  operators  of  such  areas  to  agree 
to  a  conservation  plan  in  return  for  annual 
payments  by  the  Secretary  for  participation 
in  the  program. 

TTTt  11282.  December  19,  1976.  Judiciary. 
Prohibits  the  denial  or  abridgment  of  a  cer- 
tain Individual's  rights  to  vote,  notwithstand- 
ing a  specified  criminal  conviction. 

H.R.  11283.  December  18,  1975.  Judiciary. 
Authorizes  the  naturalization  of  a  certain 
individual,  under  the  Immigration  and  Na- 
tionality Act. 

HJR.  11284.  December  18.  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  11285.  December  19.  1975.  Interna- 
tional Relations.  Authorizes  the  Secretary  of 
Agriculture  to  allow  agricultural  commodi- 
ties or  the  products  thereof  which  have  been 
purchased  by  foreign  countries,  agencies,  or 
companies,  to  remain  In  the  United  States 
for  export  at  a  later  date  free  of  any  Govem- 
meat  controls  or  restraints  on  exports  that 
may  be  Imposed  subsequent  to  such  approval. 
Prohibits  resale  of  such  commodities  In  the 
United  States. 

H.R.  11286.  December  19,  1975.  House  Ad- 
ministration. Authorizes  a  one-year  extension 
for  the  preparation  of  the  report  of  the  Na- 
tional Study  Commission  on  Records  and 
Documents  of  Federal  Officials. 

H.R.  11287.  December  19.  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  persons 
who  are  not  citizens  of  the  United  States 
from  acquiring  more  than  6  percent  of  the 
voting  securities  of  certain  domestic  pro- 
ducers of  materials  used  in  the  production 
of  fertilizers. 

H.R.  11288.  December  19.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
include  In  the  medicare  program^  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently 
allowed  for  physicians  under  the  medicare 
program,  and  to  authorize  payment  under 
such  program  for  all  Inpatient  hospital  serv- 
ices furnished  In  connection  with  dental 
procedures  requiring  hospitalization. 

HJl.  11289.  December  19,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
including  the  services  of  clinical  psycholo- 
gists under  the  Medicare  supplementary  med- 
ical Insurance  program. 

HJl.  11290.  December  19,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  payment  under  the  medicare  pro- 
gram for  specified  services  performed  by 
chiropractors  Including-  x-ray.  and  physical 
examination  and  related  routine  laboratory 
tests. 

H.R.  11291.  December  19,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
including  the  services  of  optometrists  under 
the  Medicare  supplementary  medical  insur- 
ance program. 

H.R.  11292.  December  19,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  extend 
the  United  States  Railway  Association  must 
submit  the  final  system  plan  to  the  special 
court  established  for  such  review  by  the 
Judicial  panel  on  multidistrict  litigation. 

H.R.  11293.  December  19.  1975.  Post  Office 
and  Civil  Service.  Requires  the  reduction  in 
the  number  of  Individuals  In  the  civil  service 
employed  by  the  United  States  within  each 
agency  to  the  niimber  so  employed  on  July  1, 
1975. 

H.R.  11294.  December  19.  1975.  Public 
Works  and  Transportation.  Prohibits  cer- 
tain civil  supersonic  aircraft  from  landing 
at,  or  taking  oS  from,  Dulles  International 


Airport  or  Washington  National  Airport,  ex* 
cept  in  emsrgendM. 

H.R.  11295.  December  19,  1078.  Poet  Office 
and  Civil  Service.  Extends  eligibility  for  vet- 
erans' preference  for  civil  service  employ- 
ment to  the  parents  and  spouses  of  any  indi- 
vidual who  Lb  a  prisoner  of  war  or  missing  in 
action. 

H.R.  11296.  December  19,  1975.  Post  Office 
and  Civil  Service.  Requires  the  Postal  Service 
to  notify  the  local  office  of  each  State  em- 
ployment service  of  employment  vacancies 
In  the  Postal  Service. 

HJl.  11297.  December  19,  1976.  Judiciary. 
Increases  the  maximum  penalty  for  persons 
convicted  of  conspiring  to  commit  any  of- 
fense against  the  United  States  or  to  defraud 
the  United  States.  Establishes  a  separate, 
larger  maximum  penalty  in  the  case  of  a 
corporation  convicted  of  such  an  offense. 

H.R.  11298.  December  19,  1975.  Judiciary. 
Establishes  a  National  Commlfsloa  on  Vic- 
timless Crimes.  /^ 

H.R.  11299.  December  19,  1975.  Post  Office 
and  Civil  Service.  Bars  civU  service  annuity 
payments  during  periods  an  annuitant  Is  en- 
titled to  receive  a  salary  as  a  Justice  or  Judge 
of  the  United  States. 

HJl.  11300.  December  19,  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  into,  and  to 
depart  from,  the  United  States  all  aliens 
who  persecuted  others  on  the  basis  of  re- 
ligion, race,  or  national  origin  under  the  di- 
rection of  the  Nazi  Government  of  Germany. 

HJl.  11301.  December  19,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  the  tax  on  self -em- 
ployment Income,  for  the  social  security  tax. 
and  for  the  tax  on  railroad  employees  and 
employee  representatives. 

HJl.  11302.  December  19.  1975.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1986  to  re- 
peal the  prohibition  against  exclusively  Eng- 
lish language  elections  as  a  means  to  abridge 
the  right  to  vote  of  members  of  a  language 
minority  group. 

H.R.  11303.  December  19,  1975.  Public 
Works  and  Tran^>ortatIon.  Renames  the 
Federal  Building  In  Wllllamsport,  Pennsyl- 
vania, as  the  Herman  T.  Schneebell  Federal 
Building. 

H.R.  11304.  December  19.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  by  requiring,  under 
certain  circumstances,  those  who  engage  the 
services  of  sales  representatives  to  provide 
Indemnification  to  those  sales  representa- 
tives who  have  been  terminated. 

HJl.  11306.  December  19.  1975.  Judiciary; 
Standards  of  Official  Conduct.  Requires  lob- 
byists to:  (1)  register  with  the  Federal  Elec- 
tion Commission;  (2)  make  and  retain  cer- 
tain records;  and  (3)  file  reports  with  the 
Commission  regarding  their  activities. 

Requires  certain  officials  of  the  executive 
branch  to  record  their  conunnnlcations  with 
lobbyists.  Repeals  the  Federal  Regulation  of 
Lobbying  Act. 

HR.  11306.  December  19.  1975.  Post  Office 
and  Civil  Service.  Stipulates  that  the  rate  of 
postage  for  letters  of  private  Individuals 
shall  not  exceed  ten  cents  per  ounce  per 
letter. 

H.R.  11307.  December  19.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  declare  the  confidentiality  of  all  tax  re- 
turns and  information  Included  therein. 

Authorizes  certain  Inspections  of  tax  re- 
turns by  certain  officers  and  employees  of  the 
Government,  subject  to  conditions  Imposed 
by  the  Commissioner  of  the  Internal  Revenue 
Service. 

H.R.  11308.  December  19,  1975.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  conduct  a  detailed  study  to 
scientifically  determine  If  there  Is  a  causal 
relationship  between  the  amputation  of  an 
extremity  and  cardlo-vascular  disorders  that 
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are  sulMequently  incurred  by  service-con- 
nected aii4>utee  vetenou. 

HJi.  11809.  December  19.  1976.  Veterans' 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  conduct  a  study  to  determine 
If  the  adverse  effects  of  the  aging  process 
upon  service -connected  disabilities  should  be 
a  factor  in  determining  disability  evalua- 
tions or  disability  compensation  payments. 

HJt.  11810.  December  19.  1976.  Veterans' 
Affairs.  Authorizes  a  person  who  has  been 
released  from  active  service  and  who  suffers 
an  increase  in  a  service- connected  disability 
to  30  percent  or  more  to  apply  for  National 
Service  Life  Insurance  anytime  within  two 
years  from  the  date  that  the  Increase  In  the 
service-connected  disability  is  determined 
by  the  Veterans'  Administration. 

HJt.  llSll.  December  19,  1976.  Veterans' 
Affairs.  Grants  to  veterans  whose  disability 
is  rated  not  less  than  60  percent  additional 
compensation  in  the  form  of  an  aid  and  at- 
tendance allowance  for  dependents  for  each 
spouse  or  child  who  Is  a  patient  In  a  nursing 
home  or  who  Is  totally  or  nearly  helpless  or 
blind  so  as  to  need  or  require  the  regular  aid 
and  attendance  of  another  person. 

H.B.  11312.  December  19,  1975.  Veterans' 
Affairs.  Increases  the  rates  of  wartime  dis- 
ability compensation  and  survivors  depend- 
ency and  Indemnity  compensation  payable 
by  the  Administrator  of  Veterans'  Affairs  to 
disabled  veterans  and  their  dependents,  or 
to  the  widows  of  veterans. 

HJl.  11813.  December  19.  1976.  Veterans' 
Affairs.  Directs  the  Administrator  ot  Vet- 
erans' Affairs  to  provide  automobile  adaptive 
equipment  to  any  veteran  receiving  com- 
pensation for  the  permanent  Inoomplete  use 
of  an  arm  or  leg,  which  resulted  from  an 
injury  Incurred  or  disease  contracted  in  or 
aggravated  by  active  military,  naval,  or  air 
service  during  World  War  II  or  therea/ter. 

H.R.  11314.  December  19,  1976.  Veterans' 
Affairs.  Classifies  an.  death  from  natural 
causes,  in  the  case  of  a  veteran  who  had  a 
service-connected  disability  rated  permanent 
and  total  for  at  least  one  year  Immediately 
preceding  death,  as  a  service-connected 
death  for  death  compensation  and  depend- 
ency and  Indemnity  compensation  purpkoses. 

HJl.  11316.  December  19,  1975.  Judiciary. 
Defines  the  Jurisdiction  of  United  States 
courts  in  suits  against  foreign  states,  the 
circumstances  in  which  such  states  are  Im- 
mune from  suit,  and  the  exception  to  such 
Immunity. 

H.R.  11316.  December  19.  1976.  Interstate 
and  Foreign  Commerce.  Extends  for  three 
years  assistance  programs  for  health  services 
research  and  statistics  and  program  for 
assistance  to  medical  libraries,  under  the 
Public  Health  Services  Act. 

HJl.  11317.  December  19,  1976.  Interstate 
and  Foreign  Commerce.  Extends  appropria- 
tions for  three  fiscal  years  for  programs  of 
assistance  under  the  Comprehensive  Alcohol 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970. 

H.R.  11318.  December  19,  1975.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  Disability  Insurance  benefits  for  blind 
persons  under  the  Social  Security  Act.  Re- 
vises the  method  of  computing  the  primary 
insurance  amount  for  blind  persons  under 
the  Social  Security  Act. 

H.R.  11319.  December  19,  1975.  Govern- 
ment Operations.  Requires,  with  certain  ex- 
ceptions, that  meetings  of  Government 
agencies  be  open  to  the  public. 

H.R.  11320.  December  19,  1976.  Judiciary. 
Establishes  a  voluntary  membership  annuity 
plan  for  Federal  Judges  and  certain  Judicial 
officials,  the  purpose  of  which  is  the  payment 
of  an  annuity  to  the  survivors  of  such  Judges 
and  officials. 

Establishes,  within  the  United  States 
Treasury,  the  Judicial  Survivors  Annuity 
Fund.  Stipulates  that  the  fund  shall  be 
maintained  by  withholding  a  percentage  of 


each  member's  salary,  and  by  matching  ap- 
propriate funds. 

HJt.  11321.  December  19,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the 
duty  on  certain  elbow  protheses. 

H.R.  11322.  December  19,  1976.  Ways  and 
Meaois.  Amends  the  Internal  Revenue  Code 
to  allow  individual  taxpayers  a  credit  in  an 
amount  equal  to  the  aggregate  amount  of 
all  electrical  energy  fuel  surcharges  paid  by 
the  taxpayer. 

HJl.  11323.  December  19,  1976.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. Directs  the  Secretary  of  the  Interior 
to  establish  the  Minnesota  Valley  National 
Wildlife  Recreation  Area  and  the  Minnesota 
Valley  National  Wildlife  Refuge  in  Minne- 
sota. 

HJt.  11324.  December  19,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  allowing 
State  Medicare  and  Medicaid  plans  to  require 
(1)  that  physicians  be  paid  in  full  accord- 
ing to  a  uniform  fee  schedule;  and  (2)  that 
any  coinsurance  or  deductibles  oe  paid  by 
the  patient  to  the  State  rather  than  to  the 
physician. 

H.R.  11325.  December  19,  1975.  Interior 
and  Insular  Affairs.  Amends  the  Wild  and 
Scenic  Rivers  Act  to  designate  the  Myttkka 
River  in  Florida  as  a  potential  addition  to 
the  National  Wild  and  Scenic  Rivers  System. 
HJl.  11326.  December  19,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  an  Independent  establishment  In 
the  executive  branch  to  be  known  as  the 
Internal  Revenue  Administration  to  admin- 
ister and  enforce  the  Internal  Revenue  Code. 
H.R.  11327.  December  19,  1976.  Interstate 
and  Foreign  Commerce.  Extends  appropria- 
tions for  emergency  medical  services  systems, 
under  the  Public  Health  Service  Act. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  certain  addi- 
tional grants  for  emergency  medical  service 
projects. 

H.R.  11328.  December  19,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  the  Of- 
fice of  Mental  Health  and  Disability  Advo- 
cacy Services,  under  the  Community  Mental 
Health  Centers  Act,  to  enter  into  contracts 
with  States  to  assist  them  in  meeting  the 
costs  of  establishing  and  maintaining  a  pro- 
gram of  mental  health  advocacy  services  for 
patients  In  mental  health  facilities. 

H.R.  11329.  December  19,  1975.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  90  days  notice,  with  lim- 
ited exceptions,  of  intent  to  cancel,  or  failure 
to  renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for 
certain  specified  reasons.  Requires  a  fran- 
chisor to  compensate  a  franchisee  for  the 
value  of  the  franchisee's  business  when  the 
franchlscH*,  for  a  legitimate  business  reason, 
fails  to  renew  the  franchise.  Sets  forth  the 
Judicial  remedies  available  to  a  franchisee 
for  a  violation  of  this  act  by  a  franchisor. 

HJl.  11330.  December  19,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  prohibit  certain  interlocking 
relationships  between  public  utilities  and 
financial  organizations  and  suppliers.  Re- 
qulrles  that  residential  consumers  of  elec- 
tricity be  represented  on  the  board  of  dlrec- 
t<W8  of  each  public  utility. 

HJl.  11331.  December  19,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  stipulate  that,  in  the  case  of  employees' 
trusts  which  are  exempt  from  tax,  the  bal- 
ance to  the  credit  of  an  employee  does  not 
Include  any  amount  not  paid  or  distributed 
to  a  particular  employee  by  reason  of  any 
potential  liability  of  the  trust  or  plan  arising 
from  any  court  action  which  is  pending. 

Allows  certain  subsequent  distributions  or 
payments  occurring  after  the  completion  of 
auch  court  action  to  be  treated  as  a  lump  sum 


distribution     if     the     recipient     originally 
elected  lump  sum  distributicm  treatment. 

HJl.  11832.  December  19,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  a  Na- 
tional Commission  on  Regulatory  Reform  to 
study  and  make  recommendations  on  the 
activities  and  effect  on  the  economy  of  cer- 
tain Federal  regiilatory  agencies. 

HJl.  11333.  December  19,  1975.  Science  and 
Technology;  Interior  and  Insular  Affairs.  Di- 
rects the  Secretary  of  the  Interior  to  estab- 
lish a  program  of  energy  research  and  de- 
velopment and  resource  assessment  for  the 
exploration  of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf.  Establishes  additional  pro- 
grams of  research,  development,  and  demon- 
stration within  various  Federal  agencies  to 
be  conducted  in  cooperation  with  the  Sec- 
retary of  the  Interior. 

HJl.  11334.  December  19,  1975.  Wajrs  and 
Means.  Amends  the  Social  Security  Act  to  re- 
quire the  referral  of  disabled  children  under 
the  age  of  16  who  are  receiving  supplemental 
security  Income  benefits  to  State  vocational 
rehabilitation  services  agencies. 

EHrects  the  Secretary  of  Health,  Education, 
and  Welfare  to  prescribe  criteria  for  State 
plans  for  the  offering  of  such  services  to 
such  children. 

H.R.  11336.  December  19.  1975.  Veterans' 
Affairs.  Repeals  the  time  limit  within  which 
a  veteran  must  use  his  education  benefits. 

HJl.  11336.  December  19.  1976.  Rules. 
Amends  the  Congressional  Budget  Act  of 
1974  to  require  that  the  appropriate  con- 
gressional committees  conduct  a  comprehen- 
sive review  of  all  Federal  programs  every 
sU  years.  Specifies  the  review  method  to  be 
followed. 

H.R.  11337.  December  19,  1975.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce  to  take  a  mid-decade  sample  pop- 
ulation survey  in  1985  and  every  ten  years 
thereafter  In  addition  to  the  decennial 
census. 

Requires  the  Secretary  to  submit  for  con- 
gressioned  approval  the  questionnaires  to  be 
used  in  the  decennial  census  and  mid-decade 
surveys. 

Autliorizes  the  Secretary  to  conduct  special 
censuses  as  requested  by  SUte  and  other 
locsd  governmental  units. 

Increases  the  penalties  for  unlawful  dis- 
closure of  census  Information. 

HJl  11338.  December  19,  1976.  Atomic  En- 
ergy. Amends  the  Arms  Control  and  Dis- 
armament Act  to  require  the  Director  of 
the  Arms  Control  and  Disarouunent  Agency 
to  prepare  arms  control  Impact  reports  prior 
to  transfers  of  nuclear  materials  at  tech- 
nology to  foreign  nations. 

HJl.  11339.  December  19,  1976.  Agriculture. 
Establishes  the  National  Agricultural  Re- 
search Policy  Committee  as  a  permanent 
committee  within  the  United  States  Depart- 
ment of  Agriculture  to  coordinate  the  na- 
tion's programs  of  agricultm-al  research. 

AuthOTlzes  the  Secretary  of  Agriculture  to 
make  grants  for  certain  mission-oriented 
basic  agricultural  research  and  for  agricul- 
tural and  food  research. 

H.R.  11340.  December  19.  1975.  Judiciary. 
Declares  that  certain  rules  proposed  by  Fed- 
eral agencies  shall  take  effect  only  if,  after 
a  certain  period  of  time,  either  House  of 
Congress  does  not  pass  a  resolution  dis- 
approving such  proposed  rule. 

HJl.  11341.  December  19,  7975.  Interstate 
and  Foreign  Commerce.  Requires  the  Secre- 
tary of  Health,  Education,  and  Welfare,  un- 
der the  Public  Health  Service  Act,  to  estab- 
lish standards  for  the  issuance  of  licenses 
to  clinical  laboratories. 

Directs  the  Secretary  to  conduct  a  study 
of  existing  voluntary  certification  standards 
and  State  licensure  laws  for  technical  lab- 
oratory personnel. 

H.R.  11342.  December  19,  1975.  Armed 
Services.  Establishes  the  position  of  G^>ecial 
Assistants  to  the  President  for  National 
Security  Affairs. 
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HJl.  11343.  December  19,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasiffy  to  pay 
a  specified  sum  to  a  certain  lodlyldual  In 
full  BCttlement  of  such  Individual's  clalnu 
against  the  United  States  for  certain  moving 
erpenses  Incurred  while  an  employee  of  the 
Department  of  Labor. 

HJl.  11344.  December  19.  1975.  Judiciary. 
Declares  certain  Individuals  lawfuUy  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11345.  December  19,  1975.  Judiciary. 
Allows  credit  to  a  certain  Individual  for  spe- 
clfled  government  service  for  purposes  of 
dvU  service  annuities  and  sick  leave. 

H.R.  11346.  December  19,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  11347.  December  19, 1975.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  convey  certain  lands  In 
Utah  to  Shriners'  Hospitals  for  Crippled 
Children,  a  Colorado  corporation. 

H.R.  11348.  Decc  nber  19,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Kansas 
to  a  certain  individual. 

H.R.  11349.  Decern jer  19,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  to  tvlX 
settlement  of  such  individual's  claims 
against  the  United  States  for  certain  dental 
work. 

H.R.  11350.  December  19,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  in  full 
settlement  of  such  individual's  claims 
against  the  United  States  for  expenses  in- 
cxirred  in  connection  with  services  performed 
as  a  referee  in  bankruptcy. 

H.R.  11351.  December  19,  1975.  Judiciary. 
Relieves  a  certain  corporation  of  liability  to 
the  United  States  for  compensation  claimed 
for  the  use  by  such  corporation  of  certain 
plumbing  equipment  owned  by  the  United 

H.J.  Res.  703.  October  20,  1975.  Agricul- 
ture. Amends  the  Agricultural  Act  of  1949 
to  require  quarterly  adjustments  in  the 
support  price  for  milk. 

H.J.  Res.  704.  October  21,  1975.  Post  Of- 
fice and  Civil  Service.  Designates  the  month 
of  November  of  each  year  as  "National  Epi- 
lepsy Month." 

HJ.  Res.  705.  Oct'-ber  21,  1975.  Post  Of- 
fice and  Civil  Service.  Designates  the  week 
beginning  with  the  3rd  Monday  in  February 
of  each  year  as  "National  Patriotism  Week." 
H.J.  Res.  706.  October  22,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitu- 
tion to  limit  the  amount  of  money  which 
may  be  drawn  from  the  Treasury  in  conse- 
quence of  Congressional  appropriations  to 
the  revenues  of  the  United  States  during 
any   fiscal   accounting   period. 

H.J.  Res.  707.  October  22.  1975.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  November  10,  1975.  as  a  na- 
tional day  of  celebration  in  commemoration 
of  the  200th  anniversary  of  the  United 
States  Marine  Corps. 

H.J.  Res.  708.  October  23.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitu- 
tion to  prohibit  a  public  school  student 
from  being  assigned  to,  or  required  to  at- 
tend, a  particular  school. 

H.J.  Res.  709.  October  23.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitu- 
tion to  limit  the  number  of  consecutive 
terms  that  Representatives  and  Senators 
may  serve. 

H.J.  Res.  710.  October  29,  1975.  Interior 
and  Insular  Affairs.  Directs  the  Indian 
Claims  Commission  to  determine  the 
amount  of  a  claim  of  the  Seminole  Nation 
of  Oklahoma  and  to  render  a  final  Judg- 
ment therein. 
H.J.  Rea.  711.  October  30.  1975.  JudlcUry. 


Proposes  an  amendment  to  the  Constitu- 
tion to  prohibit  assignment  or  transpor- 
tation of  school  ehUdrsn  beyond  the  vea 

of  the  neighborhood  school,  except  while 
such  assignment  or  transportation  is  vol- 
untary. 

H.J.  Res.  712.  October  30,  1976.  Govern- 
ment Operations.  Declares  it  the  general 
policy  of  the  United  States  Government  to 
rely  upon  private  commercial  sources  for 
goods  and  services  to  meet  Government  needs 
except  in  certain  circumstances. 

HJ.  Res.  713.  Noveml>er  4,  1975.  Inter- 
national Relations.  Declares  It  the  policy  of 
the  United  States  not  to  threaten  to  use  or 
to  make  first  use  of  nuclear  weapons  against 
any  non-nuclear-weapon  State  which  is  a 
party  to  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons  unless  such  State  is 
engaged  In  aggression  in  concert  with  a  nu- 
clear-weapon State. 

H.J.  Res.  714.  November  4,  1975.  Interna- 
tional Relations.  Declares  it  the  policy  of 
the  United  States  to  renounce  the  first  use 
of  nuclear  weapons. 

H.J.  Res.  715.  November  4,  1975.  Post  Of- 
fice and  CivU  Service.  Designates  "The  Stars 
and  Stripes  Forever"  as  the  national  march. 
HJ.  Res.  716.  November  4.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
limiting  appropriations  to  the  amount  of 
revenues,  except  during  a  national  emergen- 
cy. Imposes  a  plan  for  the  repayment  of  the 
national  debt. 

H.J.  Rea.  717.  November  4,  1975.  Interna- 
tional Relations.  Directs  the  President  to 
seek  an  agreement  with  Canada  calling  for  a 
moratorium  on  the  killing  of  eastern  timber 
wolves. 

H.J.  Res.  718.  November  5,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constltvition 
which  authorizes  the  President  or  the  Speak- 
er of  the  House  to  determine  a  surtax  rate 
to  be  applied  to  the  Income  tax  at  times  when 
estimates  of  Federal  expenditures  exceed  es- 
timates of  Federal  receipts. 

H.J.  Res.  719.  November  5,  1975.  Post 
Oface  and  CivU  Service.  Authorizes  the 
President  to  designate  the  week  Beginning  on 
the  first  Saturday  after  the  first  Tuesday  In 
January  of  each  year  as  "National  Ski  Week". 
H.J.  Res.  720.  November  5,  1975.  Inter- 
national Relations.  Directs  the  President  to 
seek  an  agreemDUt  with  Canada  calling  for 
a  moratorium  on  the  killing  of  eastern  tim- 
ber wolves. 

H-J.  Res.  721.  November  7.  1975.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  November  10,  1975,  as  a 
national  day  of  celebration  in  conunemora- 
tlon  of  the  200th  anniversary  of  the  United 
States  MarUie  Corps. 

H.J.  Res.  722.  November  7,  1975.  Judiciary. 
Directs  the  Attorney  General  of  the  United 
States  to  investigate  the  finances  of  New 
York  City  to  determine  whether  any  viola- 
tions of  Federal  law  contributed  to  that  city's 
financial  crises. 

H.J.  Res.  723.  November  10,  1975.  Interna- 
tional Relations.  Declares  it  the  policy  of  the 
United  States  not  to  threaten  to  use  or  to 
make  first  use  of  nuclear  weapons  against 
any  non-nuclear-weapon  State  which  is  a 
party  to  the  Treaty  on  the  Non-ProUferation 
of  Nuclear  Weapons  unless  such  State  Is  en- 
gaged in  aggression  in  concert  with  a  nu- 
clear-weapon State. 

H.J.  Res.  724.  November  12.  1075.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  the  week  Ijeginnlng  on 
the  first  Saturday  alter  the  first  Tuesday 
in  January  of  each  year  as  "National  Ski 
Week". 

H.J.  Res.  725.  November  12,  1975.  Judiciary. 
Directs  the  Attorney  General  of  the  United 
States  to  investigate  the  finances  of  New 
York  City  to  determine  whether  any  viola- 
tions of  Federal  law  contributed  to  that  city's 
financial  crisis. 

H.J.  Res.  726.  November  14.  1975.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 


dent to  designate  1976  as  "National  Bicen- 
tennial Highway  Safety  Year". 

HJ.  Res.  727.  November  14,  1976.  Poet  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  1976  as  •'National  Bicen- 
tennial Highway  Safety  Year". 

HJ.  Res.  728.  November  14,  1975.  Judiciary. 
Confers  honorary  United  States  citizenship 
upon  Christopher  Columbus. 

HJ.  Res.  729.  Novemtier  18.  1976.  Govern- 
ment Operations.  Declares  it  the  general 
policy  of  the  United  States  Government  to 
rely  upon  private  commercial  sources  for 
goods  and  services  to  meet  Government  needs 
except  in  certain  circumstances. 

BJ.  Res.  730.  November  18,  1975.  Post  Office 
and  Civil  Service.  Authorizes  the  President  to 
designate  Septemb'?r  8  of  each  year  as  "Na- 
tional Cancer  Day." 

H.J.  Res.  731.  November  19,  1975.  Poet  Office 
and  Civil  Service.  Designates  February  8  to 
14,  1976,  as  "National  Vocational  Education 
and  National  Vocational  Industrial  Clubs  of 
America  (VICA)  Week." 

H.J.  Res.  732.  November  20,  1975.  Post  Office 
and  Civil  Cervice.  Authorizes  the  President 
to  designate  the  week  beginning  on  the  first 
Saturday  after  the  first  Tuesday  in  January 
of  each  year  as  "National  Ski  Week." 

H.J.  Res.  733.  December  1,  1975.  Appropria- 
tions. Extends  the  avaUabiUty  of  appropria- 
tions and  funds  for  certain  governmental 
agencies  and  departments  to  March  31,  1976. 
H.J.  Res.  734.  December  1.  1975.  Interna- 
tional Relations.  Calls  for  public  hearings 
by  the  Senate  Foreign  Relations  Committee 
and  the  House  of  Representatives  Interna- 
tional Relations  Committee  on  the  Portu- 
guese Crisis.  Calls  upon  the  Union  of  Soviet 
Socialist  Republics  to  terminate  its  active 
support  of  Portuguese  Communists.  Calls 
upon  the  Department  of  States  to  proclaim 
the  right  of  the  Portuguese  people  to  free 
elections. 

H.J.  Res.  735.  December  1,  1975.  House  Ad- 
ministration. Authorizes  the  erection  of  a 
Memorial  in  the  District  of  Columbia,  or  its 
environs,  in  honor  and  commemoration  of 
members  of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  war. 

HJ.  Res.  736.  December  1,  1976.  Interna- 
tional Relations.  Directs  the  President  to 
seek  an  agreement  with  Canada  calling  for 
a  moratorium  oik  the  kUUng  of  eastern  timber 
wolves.  V. 

H.J.  Res.  737.  December  1,  1975.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
designate  the  2nd  week  in  May  of  each  year 
as  "Municipal  Clerks'  Week". 

HJ.  Res.  738.  December  2.  1975.  Merchant 
Marine  and  Fisheries.  Authorizes  (1)  the 
establishment  of  the  Tule  Elk  National  WUd- 
life  Refuge  and  (2)  the  establlihmeut  of  a 
Federal-State  management  program  for  the 
conservation,  protection,  and  enhancement 
of  the  tule  elk  and  other  species. 

HJ.  Res.  739.  December  2,  1975.  Post  Of- 
fice and  Civil  Service.  De.'iignaies  the  week 
beginning  on  April  30th  of  each  year  as  "Na- 
tional Beta  Sigma  Phi  Week". 

HJ.  Res.  740.  December  2,  1975.  Post  Of- 
fice and  CivU  Service.  Designates  the  week 
beginning  on  April  30th  of  each  year  as  "Na- 
tional Beta  Sigma  Phi  Week". 

H.J.  Res.  741.  December  4,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  extend  the  rights  of  due  process  and  equal 
protection  to  persons  at  every  stage  of  bio- 
logical development  regardless  of  age,  Ulness, 
or  incapacity.  AUows  medical  procedures  re- 
quired to  prevent  the  death  of  a  pregnant 
mother. 

H.J.  Res.  742.  December  4,  1975.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  January  11  through  17, 
1976,  as  "Bicentennial  Printing  Week". 

H.J.  Res.  743.  December  4,  1976.  Agricul- 
ture. Authorizes  the  Secretary  of  Agriculture 
to  make  certain  payments  to  any  farmowner 
or  operator  who  has  in  storage  certain  grain 
products   whenever   the   President   or   some 
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othw  eKeeutlve  official  impenda  or  eauaw  a 
suspension  of  export  aalee  o<  sucli  (rain 
prodnctB. 

HJ.  Bes.  744.  December  9,  197S.  Poet  Of- 
fice and  ClvU  Serrlca.  Bequaata  the  Presi- 
dent to  designate  May  16  through  22.  1976, 
as  'VaUonal  Oar  Cam  WMk". 

H  J.  Bea.  746.  December  11. 1976.  Judtdary. 
Directs  tbe  Attorney  General  of  the  Vnltad 
States  to  Investigate  the  flnanoea  of  New 
York  City  to  determine  whether  any  yloUr- 
tlona  of  Federal  Uw  contributed  to  that 
city's  financial  crlsia. 

HJ.  Bee.  746.  December  12,  1976.  Appro- 
priations. Rescinds  certain  budget  authority 
under  salaries  and  expenses  of  the  Oonaumer 
Product  Safety  Oommlaslon.  aa  recommended 
by  the  President  on  November  29. 1976. 

HJ.  Bea.  747.  December  16. 1976.  JtuUclary. 
Propoeea  an  amendment  to  the  Constitution 
to  extMid  the  rights  of  due  process  and  equal 
protection  to  peraons  at  every  stage  of  bio- 
logical development  regardless  of  age,  lllneaa, 
or  Incapacity.  AUows  medical  procedures 
required  to  prevent  the  death  of  a  pregnant 
mother. 

HJ.  Res.  748.  December  15.  1976.  Bulea. 
Establishes  a  Joint  Committee  on  Aging  to 
plan  and  conduct  a  Congressional  conference 
on  aging. 

HJ.  Bea.  749.  December  16,  1976.  Specifies 
that  the  second  session  of  the  94^1  Congress 
shall  begin  at  noon,  January  19.  1976. 

H  J.  Res.  750.  December  18,  1976.  Jndlotery. 
Proposes  an  amendment  to  the  OcHistltutton 
to  require  the  popular  election  of  the  Presi- 
dent and  Vice  President. 

HJ.  Bes.  761.  December  10,  1976.  Interna- 
tional Belatlona.  FTohlblts  assistance  (or 
military  or  paramUltary  operaUona.  police 
training,  assistance,  or  advice  to  Angola  or 
any  Individual,  group,  wganlzatlon  or  move- 
ment therein,  unless  ^>eclflcaUy  authorised 
by  the  Foreign  Asdstanoe  Act  of  1961. 

HJ.  Res.  752.  December  17.  1976.  Post  Of- 
Ice  and  CivU  Service.  Authorizes  the  Presi- 
dent to  designate  September  8  of  each  year 
as  "National  Oancer  Day". 

HJ.  Res.  763.  December  17,  1976.  Judiciary. 
Propoees  an  amendrnwat  to  the  Constitution 
to  extend  the  rights  of  due  process  and  equal 
protection  to  persons  at  every  stage  of  bio- 
logical development  regardless  at  age,  illness, 
or  incapacity.  Allows  medical  procedurea  re- 
quired to  prevent  the  death  of  a  pregnant 
mother.  _. 

HJ.  Res.  754.  Deceml)er  17,  1975.  Post  Of- 
fice and  CivU  Service.  Designates  the  week 
beginning  April  4,  1976,  as  "National  Drafttng 
Week". 

HJ.  Res.  755.  Decemljer  17,  1975.  Interna- 
tional Relations.  Amends  the  Foreign  Assist- 
ance Act  of  1961  to  declare  it  the  sense  of 
Congress  that  the  people  of  Angola  be  al- 
lowed to  determine  their  poliUcal  future 
without  mUltary  interference  from  any  for- 
eign country.  Limits  certain  assistance  and 
activities  by  the  United  States  in  Angola. 

H.J.  Bes.  766.  December  18,  1976.  Govern- 
ment Operations.  Declares  it  the  general  pol- 
icy of  the  United  States  Government  to  rely 
upon  private  commercial  sources  for  goods 
and  services  to  meet  Government  needs  ex- 
cept in  certain  circumstances. 

HJ.  Res.  757.  December  18,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
requiring  representation  of  the  District  of 
Columbia  in  the  Congress. 

H.J.  Res.  768.  December  18,  1975.  Govern- 
ment OperaUona.  I>eclare8  it  the  general  pol- 
icy of  the  United  States  Government  to  rely 
upon  private  commercial  soiwces  tor  goods 
and  services  to  meet  Government  needs  ex- 
cept in  certain  circumstances. 

HJ.  Res.  759.  December  18,  1976.  Post  Office 
and  Civil  Service.  Designates  a  "National  Day 
of  Atonement". 

HJ.  Res.  760.  December  18,  1975.  Post  Of- 
fice and  CivU  Service.  Designates  the  week 
beginning  on  AprU  SO  of  each  year  as  "Na- 
tional Beta  Sigma  Phi  Week". 


HJ.  Bes.  761.  December  19.  1976.  Poet  Of- 
fice and  CivU  Service.  Authorizes  the  Presi- 
dent to  proclaim  February  of  each  year 
"American  History  Uonth". 

HJ.  Bea.  782.  Daeemiw  19.  1976.  Poet  Of- 
fice and  CtvU  Ssrvkse.  Designates  the  week  of 
the  third  Wednesday  In  March  of  each  year 
as  "National  Community  Health  Week". 

H.J.  Res.  763.  December  19,  1975.  Post  Of- 
fice and  ClvU  Service.  Authorizes  the  Presi- 
dent to  designate  the  week  beginning  on  the 
first  Saturday  after  the  first  Tuesday  In  Jan- 
uary of  each  year  as  "NaUonal  Ski  Week". 
HJ.  Res.  764.  DecembO'  19,  1975.  Govern- 
ment Operations.  Declares  it  the  poUcy  of 
the  United  States  to  encourage,  develop  and 
Implement  policies  to  stabUize  the  popula- 
tion of  the  United  States. 

HJ.  Bes.  766.  December  19,  1976.  Post  Of- 
fice and  CivU  Service.  Designates  the  fourth 
Monday  to  March  of  each  year  as  "National 
Agriculture  Day". 

H.  Con.  Res.  443.  October  30,  1975.  Inter- 
national Relations.  Declares  Congressional 
opposition  to  the  agreement  of  the  European 
Security  Conference.  Bejects  such  agreement 
as  an  expression  of  United  States  policy. 

H.  Con.  Bes.  444.  October  20.  1976.  Science 
and  Technology;  Merchant  Marine  and  Fish- 
eries. Declares  It  the  sense  at  the  Congress 
that  the  Federal  Government  should  acceler- 
ate tovestlgatlon.  development,  and  demon- 
stration of  commercial  sailing  ships. 

H  Con.  Res.  446.  October  20,  1976.  Science 
and  Technology.  PubUc  Wocto  and  Trans- 
portation. Declares  It  the  sense  of  Congress 
that  (1)  the  Federal  Government  accelerate 
research  of  lighter  than  air  tranqwrtatlon 
systems,  and  (2)  the  budgets  of  certato  Fed- 
eral agencies  todude  adeqtiate  funds  to  prove 
the  commercial  viability  ot  such  systems. 

H.  Con.  Bea.  448.  October  20.  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  447.  October  20,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  is  the  poUcy  of  the  United 
States  not  to  recognize  the  annexation  of 
the  Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signtog  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
to  Europe. 

H.  Con.  Res.  448.  October  20,  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  449.  October  20,  1975.  Agricul- 
ture; International  Relations.  Declares  it  the 
sense  of  Congress  that  every  person  has  the 
right  to  a  nutritionally  adequate  diet;  and 
that  the  United  States  Increase  its  assistance 
for  self-help  assistance  among  the  world's 
poorest  people  imtU  such  assistance  reaches 
one  "percent  of  our  total  national  production. 
H.  Con.  Res.  450.  October  20,  1975.  Agricul- 
ture; International  Relations.  Declares  it  the 
sense  of  Congress  that  every  person  has  the 
right  to  a  nutritionally  adequate  diet;  and 
that  the  United  States  Increase  its  assistance 
for  self-help  assistance  among  the  world's 
poorest  people  until  such  assistance  reaches 
one  i)ercent  of  our  total  national  production. 
H.  Con.  Res.  451.  October  20,  1976.  In- 
ternational Relations.  States  that  it  is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothtog  to  compromise  the 
freedom  of  the  Republic  of  Chtoa. 

H.  Con.  Res.  452.  October  21,  1975.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  Sidewinder  air- 
to-air  missUes  to  Kuwait,  as  proposed  by  the 
President  on  October  10, 1975. 

H.  Con.  Res.  453.  October  21.  1975.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  th"  sale  of  Sldewtoder  air- 
to-air  missiles  to  Kuwait,  as  proposed  by  the 
President  on  October  10,  1975. 

H.  Con.  Res.  454.  October  21,  1975.  Judiciary. 
Declares  it  the  sense  of  Congress  that  the 
President  should  appoint  a  Special  Prosecu- 
tor and  have  a  grand  Jury  empaneled  to  in- 
vestigate possible  violations  of  the  Sherman 


and  Clayton  Antitrust  Acts  by  certato  oQ  and 

gas  companies.  

H.  Con.  Bes.  465.  Octoljer  21.  197B.  Ways 
and  Means.  Declares  It  the  sense  of  Con- 
gress that  Federal  Income  tax  tonxa  be  sim- 
plified and  that  State  and  local  tooome  tax 
forms  be  modeled  on  tlie  Federal  forms. 

H.  Con.  Bes.  456.  October  21.  1978.  Inter- 
state and  Foreign  Commerce.  Declares  It  ttie 
sense  of  the  Congress  that  XtM  Federal  Com- 
munlcaUcms  Commission  take  actloL.  to  pro- 
tect American  young  people  and  children 
from  harmful  effects  as  a  result  of  the  trie- 
vision  broadcast  of  a  certato  motcrcyde 
stunt. 

H.  Con.  Res.  467.  October  21.  1978.  Agricul- 
ture; International  Belatlons.  Declares  it  the 
sense  of  Congress  that  every  person  has  the 
right  to  a  nutritionally  adequate  diet,  and 
that  the  United  States  tocrease  Its  aaatstanoe 
tar  self-help  assistance  among  the  world's 
poorest  people  until  such  assistance  reaches 
1  percent  of  our  total  national  production. 

H.  Con.  Res.  458.  October  22,  1976.  Ex- 
presses the  gratitude  of  the  United  Stetes 
Congress  to  Her  Majesty  the  Queen,  the 
Parliament,  and  the  people  of  the  United 
Ktogdom  for  their  loan  of  the  Magna  Carta 
to  the  United  States. 

Authorizes  the  display  of  such  docimient 
to  the  rotunda  of  the  United  States  CapitoL 
H.   Con.   Res.  459.   October  28,    1976.   Ad- 
journs the  House  of  Representatives  from 
October  23  to  October  28,  1975. 

H.  Con.  Res.  460.  October  23,  1975.  Public 
Works  and  Transportation.  Declares  it  the 
sense  of  Congress  (1)  that  certato  puldlc 
buUdlnga  be  surveyed  tor  architectural  bar- 
riers to  the  handicapped,  (2)  that  such  bar- 
riers be  removed,  and  (3)  that  other  govwn- 
mental  units  be  urged  to  take  like  action. 
H.  Con.  Res.  461.  October  28,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  (1)  the  Irish  people  ought 
to  be  permitted  to  exercise  the  right  of 
self-determtoatlon,  and  (2)  the  Government 
of  the  United  Kingdom  ought  to  set  a  date 
for  the  removal  of  troops  from  Northern 
Ireland. 

H.  Con.  Res.  462.  October  28,  1975.  Inter- 
national Relations.  Requests  the  President 
to  brtog  the  Baltic  States  question  before 
the  United  Nations. 

Urges  the  United  States  Information  Agen- 
cy and  other  propaganda  agencies  to  bring 
this  issue  to  world  attention. 

Declares  it  the  sense  of  Congress  that  the 
United  States  delegation  to  the  European 
Security  Conference  shall  not  recognize  the 
Soviet  Union's  annexation  of  Estonia,  Latvia, 
and  Lithuania. 

H.  Con.  Res.  463.  October  29,  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  464.  October  30,  1975.  Budget. 
LtoUts  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  485.  October  30.  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  seek  an  toter- 
natlonal  convention  to  develop  a  multilateral 
treaty  denying  sanctuary  to  international 
terrorists. 

H.  Con.  Res.  466.  Octot>er  31,  1975.  Budget. 
Declares  the  recommended  levels  of  Federal 
revenues,  new  budget  authority,  total  budget 
outlays,  budget  deficit,  and  public  debt  for 
fiscal  year  1975. 

H.  Con.  Res.  467.  October  31,  1975.  Interna- 
tional Relations.  Declares  Congressional  ob- 
jection to  the  management  of  the  construc- 
tion of  a  Saudi  Arabia  National  Guard  Head- 
quarters complex  by  the  United  States  Army 
Corps  of  Engineers  proposed  by  the  President 
on  October  23,  1975. 

H.  Con.  Res.  468.  November  4,  1975.  Bank- 
ing, Currency  and  Housing.  Declares  It  the 
sense  of  Congress  that  the  Federal  Reserve 
Act  authorizes  the  Federal  Reserve  System 
to  purchase  Bh<»rt  term  obligations  of  New 
York  City. 
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H.  Con.  Res.  469.  November  6.  1975.  Inter- 
national Relations.  Declares  It  the  sense  ot 
Congress  tbat  It  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of 
the  Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

H.  Con.  Res.  470.  November  6,  1975.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  it  is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signing  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe. 

H.  Con.  Res.  471.  November  7,  1975.  Judi- 
ciary. Declares  it  the  sense  of  the  Congress 
that  each  person  held  on  slavery  from  the 
founding  of  the  Republic  to  the  ratification 
of  the  14th  Amendment  be  considered  a 
citizen  of  the  United  States. 

H.  Con.  Res.  472.  November  10,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signing  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe. 

H.  Con.  Res.  473.  November  10,  1975.  Post 
Office  and  Civil  Service.  Recognizes  the  Sec- 
ond Canadian  Regiment  formed  on  Novem- 
ber 10,  1775  as  "Congress"  Own  Regiment". 
Commends  those  who  engage  in  the  re- 
creation of  such  regiment. 

H.  Con.  Res.  474.  November  10,  1975.  Inter- 
national Relations.  States  that  it  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  475.  November  11,  1975.  Inter- 
national Relations;  Rules.  Expresses  the  con- 
demnation by  the  House  of  Representatives 
of  a  certain  resolution  adopted  by  the  Third 
Committee  of  the  United  Nations  General 
Assembly  with  respect  to  Zionism. 

H.  Con.  Res.  476.  November  11.  1975.  Edu- 
cation and  Labor;  Veterans'  Affairs.  Declares 
It  the  sense  of  Congress  that  vocational  edu- 
cation be  treated  equally  with  other  forms 
of  education  by  the  Congress  and  executive 
agencies. 

H.  Con.  Res.  477.  November  11,  1975.  Inter- 
national Relations.  Expresses  the  condemna- 
tion by  the  House  of  Representatives  of  a 
certain  resolution  adopted  by  the  Third 
Committee  of  the  United  Nations  General 
Assembly  with  respect  to  Zionism. 

H.  Con.  Res.  478.  November  11,  1975.  Budget. 
Declares  the  recommended  levels  of  Federal 
revenues,  new  budget  authority,  total  budget 
outlays,  budget  deficit,  and  public  debt  for 
fiscal  year  1975. 

H.  Con.  Res.  479.  November  13,  1975.  House 
Administration.  Declares  it  the  will  of  Con- 
gress that  an  art  bank  be  established  to  serve 
as  a  depository  for  recent  works  of  art  created 
and  lent  by  United  States  citizens  for  dis- 
play in  the  House  and  Senate  OtBce  Build- 
ings. 

H.  Con.  Res.  480.  November  14,  1976.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  481.  November  17,  1975.  Agrl- 
cuHure;  International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet, 
and  that  the  United  States  increase  its  as- 
sistance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national 
production. 

H.  Con.  Res.  482.  November  17,  1975.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  the  President  seek  an  in- 


ternational convention  to  develop  a  multi- 
lateral treaty  denying  sanctuary  to  interna- 
tional terrorists. 

H.  Con.  Res.  483.  November  18,  1976.  In- 
terstate and  Foreign  Commerce.  Declares 
that  Congress  has  not  delegated  to  the  Fed- 
eral Trade  Commission  any  authority  to  pre- 
empt the  laws  of  the  States  or  their  political 
subdivisions. 

H.  Con.  Res.  484.  November  18,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  pre- 
empt the  laws  of  the  States  or  their  political 
subdivisions. 

H.  Con.  Res.  485.  November  19,  1975.  De- 
clares that  the  Hous-;  of  Representatives  shall 
stand  adjourned  from  November  20  to  De- 
cember 1,  1975. 

H.  Con.  Res.  486.  November  19,  1975.  Inte- 
rior and  Insular  Affairs.  Declares  that  certain 
routes  used  by  American  and  French  forces 
to  accomplish  the  victory  at  Yorktown  should 
bp  known  as  "The  Washlngton-Rochambeau 
National  Historic  Route." 

H.  Con.  Res.  487.  November  19,  1976.  In- 
ternational Relations.  States  that  it  is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothing  to  compromise  the 
freedom  of  the  Republic  of  China. 

H.  Con.  Res.  488.  November  19,  1975.  In- 
ternational Relations.  States  that  it  Is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothing  to  compromise  the 
freedom  of  the  Republic  of  China. 

H.  Con.  Res.  489.  November  20,  1975.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  the  President  and  the  Sec- 
retary of  State  should  take  all  necessary 
steps  to  bring  the  Baltic  States  question  be- 
fore the  United  Nations. 

Declares  It  the  sense  of  Congress  that  the 
Secretary  of  State  should  utilize  communica- 
tions media  to  bring  this  matter  to  the  at- 
tention of  all  nations. 

Declares  it  the  sense  of  Congress  that  free 
elections  should  be  conducted  under  the 
auspices  of  the  United  Nations  in  Estonia, 
Latvia,  Lithuania,  and  all  peoples  involun- 
tarily subjugated  to  Soviet  communism. 

H.  Con.  Res.  490.  November  20,  1975.  Agri- 
culture; International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet; 
and  that  the  United  States  Increase  its  assist- 
ance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national 
production. 

H.  Con.  Res.  491.  November  20,  1975.  Inter- 
national Relations.  States  that  it  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  492.  No.vember  20,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  493.  November  20.  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  or  their  political  sub- 
divisions. 

H.  Con.  Res.  494.  December  1,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  It  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  495.  December  1,  1975.  Inter- 
national Relations.  States  that  it  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 


H.  Con.  Res.  496.  Deoemlier  2.  1976.  Inter- 
national Relatlomi.  Requests  the  President  to 
Instruct  the  United  States  Ambassador  to  the 
United  Nations  to  bring  certain  aspects  of 
the  Baltic  States  question  before  the  United 
Nations. 

H.  Con.  Res.  497.  December  2,  1976.  Agri- 
culture; International  Relations.  Declares  it 
the  sense  of  Congreas  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet; 
and  that  the  United  States  Increase  Its 
assistance  for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  498.  December  2,  1975.  Agri- 
culture; International  Relations.  Declares 
It  the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet; 
and  that  the  United  States  Increase  its  as- 
sistance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  499.  December  2,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  or  their  political  sub- 
divisions. 

H.  Con.  Res.  600.  December  4,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  or  their  political  sub- 
divisions. 

H.  Con.  Res.  601.  IJecember  4,  1976.  Rules. 
Directs  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore 
of  the  Senate  to  make  arrangements  for  the 
presentation  of  the  multimedia  production. 
"America,  O  America,  the  Beautiful",  at  a 
Joint  meeting  of  Congress. 

H.  Con.  Res.  £02.  December  4,  1975.  Agri- 
cultxire;  International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet, 
and  that  the  United  States  Increase  Its  as- 
sistance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  503.  December  8,  1975.  Agricul- 
ture; International  Relations.  Declares  It 
the  sen.se  of  Congress  that  every  person  has 
the  right  to  a  nutritionsJly  adequate  diet, 
and  that  the  United  States  Increase  its  as- 
sistance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  604.  December  8,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  or  their  political  sub- 
dl  visions. 

H.  Con.  Res.  505.  December  10,  1975.  Inter- 
state and  PH3relg^  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  States  or  their  political  sub- 
divisions. 

H.  Con.  Res.  506.  December  10,  1975.  Agri- 
culture; International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet, 
and  that  the  United  States  increase  its  assist- 
ance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  607.  December  10,  1976.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  proposed  sale  of  certain 
defense  services  to  Saudi  Arabia  submitted 
by  the  President  on  December  9,  1975. 

H.  Con.  Res.  608.  December  11,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  bas  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
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the  U««  of  tti*  States  or  their  poUtlcal  sub- 

dlTlBlOIIS. 

H.  Cod.  Res.  fi09.  December  11,  1975.  Inter- 
national ReUUons.  Requssta  the  Fnaktent 
to  revlev  foreign  asilstanro  pragrams  Involv- 
ing goTsmmieiits  which  receive  military  and 
economic  aid  from  the  United  States  and 
which  have  supported  actions  in  the  United 
Nations  contrary  to  the  principles  and  In- 
teresU  of  the  United  SUtes. 

H.  Con.  Res.  610.  December  16,  1976.  Post 
Office  and  ClvU  Service.  Declares  it  the  sense 
of  the  Congress  that  certain  steps  be  taken 
by  Oovemors,  students,  teachers,  parents, 
and  associates  of  our  nation's  schools  to  carry 
out  a  Community  Cleanup  Day  In  the  spring 
of  1976. 

H.  Con.  Res.  611.  December  16,  1976.  Inter- 
state aztd  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Conunlsslon  any  authOTlty  to  preempt 
the  Uwa  of  the  States  or  their  poUtlcal  sub- 
divisions. 

H.  Con.  Res.  612.  December  16.  1976.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  no  significant  VS.  financial, 
material,  or  human  resources  for  covert  mil- 
itary operations  abroad  should  be  conunltted 
without  prior  consultation  with  the  appro- 
priate congressional   committees. 

H.  Con.  Res.  613.  December  16,  1976.  House 
Administration.  Directs  the  printing,  as  a 
House  document,  of  a  compilation  of  mate- 
rials commemorating  the  years  of  service  of 
Justice  William  O.  Douglas. 

H.  Con.  Res.  514.  December  16,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  (1)  seek  an 
agreement  to  end  intervention  In  Angela, 
and  (2)  terminate  all  U.S.  military  and  mil- 
itary-related assistaoice. 

H.  Con.  Res.  616.  December  16,  1976.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
the  laws  of  the  SUtes  or  their  political  sub- 
divisions. 

H.  Con.  Res.  516.  December  17.  1975.  Inter- 
national Relations;  Agriculture.  Declares  It 
the  sense  of  Congress  that  the  United  States 
recognizes  its  duty  to  share  its  food  and 
technological  resources  with  foreign  nations. 

H.  Con.  Res.  517.  December  17,  1976.  Inter- 
national Relations.  Expresses  the  disapproval 
of  Congress  to  a  proposed  sale  to  Israel  of 
F-16  aircraft,  related  equipment,  and  train- 
ing, as  proposed  by  the  President  on  Decem- 
ber 9.  1976. 

H.  Con.  Res.  518.  December  19,  1975.  De- 
clares that  Congress  shall  stand  adjourned 
sine  die  or  until  cerUin  notification,  after 
December  19,  1976. 

H.  Con.  Res.  519.  December  19,  1976.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  no  significant  United  States 
financial,  material,  or  human  resources  for 
covert  military  oi>erations  abroad  should  be 
committed  without  prior  consultation  with 
the    appropriate    congressional    committees. 

H.  Con.  Res.  520.  December  19,  1975.  Agri- 
culture; International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet, 
and  that  the  United  States  increase  Its  as- 
sistance for  self-help  assistance  among  the 
world's  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national  pro- 
duction. 

H.  Con.  Res.  521.  December  19,  1975.  Inter- 
national Relations.  Declares  that  Congress 
would  support  a  Presidential  declaration  of 
policy  against  further  manufacture  or  pos- 
session of  lethal  chemical  weapons  by  the 
United  States. 

Urges  an  International  treaty  to  ban  the 
manufacture  and  possession  of  lethal  chemi- 
cal weapons  by  all  nations. 

H.  Con.  Res.  622.  December  19.  1975.  Bank- 
ing. Currency  and  Housing.  Declares  It  the 
sense  of  Congress  that  gold  released  from  the 
International  Monetary  Fund  be  offered  at 


the  official  price  to  member  nations  In  pro- 
portion to  their  cumulative  subscriptions  to 
the  Fund. 

Declares  the  sense  of  Congress  with  re- 
spect to  U.S.  policy  toward  the  Fund. 

H.  Con.  Res.  623.  December  19,  1976.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  pre- 
empt the  laws  of  the  States  or  their  poUtlcal 
subdivisions. 

H.  Res.  787.  Octol>er  20,  1976.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Declares  It  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  any  leglslaUon  for  medi- 
cal assistance  programs  Include  optometrlc 
services,  and  (2)  that  the  States  seek  to 
continue  such  services  whether  or  not  they 
are  included  in  any  primary  group  of  health 
care  services. 

H.  Res.  788.  October  20.  1975.  Ways  and 
Means.  Declares  that  the  Senate  Intends 
that  the  Individual  Income  tax  rebate  of  the 
Tax  Reduction  Act  of  1976  (1)  Is  not  subject 
to  State  income  tax;  (2)  does  not  reduce 
the  taxpayer's  Federal  Income  tax  liability 
for  1974;  and  (3)  does  not  constitute  Income 
to  the  taxpayer. 

H.  Res.  789.  October  20,  1976.  Interstate 
and  Foreign  Commerce.  Expresses  the  con- 
demiuitlon  by  the  House  of  Representatives 
of  a  certain  resolution  adopted  by  the  Third 
Committee  of  the  United  Nations  General 
Assembly  with  respect  to  Zionism. 

H.  Res.  790.  October  20,  1976.  House  Ad- 
ministration. Restricts  the  stationary  allow- 
ance of  Members  of  the  House  of  Representa- 
tives to  expenditures  for  office  supplies  and 
simUar  expenses  related  to  the  operation  of 
any  c^Sclal  office  of  such  Member. 

Requires  that  any  amount  of  such  allow- 
ance not  expended  at  the  time  a  Member 
ceases  to  hold  office  shall  be  paid  to  the  con- 
tingent fund  of  the  House  of  Representatives. 

H.  Res.  791.  October  20.  1976.  International 
Relations.  Expresses  the  condemnation  by 
the  Hovise  of  Representatives  of  a  certain 
resolution  adopted  by  the  Third  Committee 
of  the  United  Nations  General  Assembly 
with  respect  to  Zionism. 

H.  Res.  792.  October  21,  1975.  Interstate 
and  I^>^elgn  Commerce:  Ways  and  Mecuis. 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  any  legislation  for  medi- 
cal assistance  programs  include  optometrlc 
services,  and  (2)  that  the  States  seek  to  con- 
tinue such  services  whether  or  not  they  are 
Included  in  any  primary  group  of  health  care 
services. 

H.  Res.  793.  October  21,  1975.  International 
Relations.  Expresses  the  disapproval  of  the 
United  States  of  the  attempts  to  expel  Israel 
from  the  United  Nations.  Declares  that  in 
the  event  that  Israel  Is  expeUed  the  Senate 
wlU  consider  implications  of  continuing 
United  States  membership  In  the  United  Na- 
tions. 

H.  Res.  794.  October  21,  1975.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  United  States 
support  the  efforts  In  Portugal  to  secure 
democracy. 

Directs  the  Administration  to  submit  to 
Congress  recommendations  for  providing 
support  to  a  democratic  Portugal. 

H.  Res.  795.  October  21,  1976.  International 
Relations.  Directs  the  President  to  provide 
the  House  of  Representatives  with  informa- 
tion regarding  the  experiences  of  certain 
citizens  of  the  United  States  while  in  the 
Republic  of  Mexico. 

H.  Res.  796.  Ocober  21,  1975.  Sets  forth  the 
rule  for  consideration  of  HJl.  1753. 

H.  Res.  797.  October  21,  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.  5512. 

H.  Res.  798.  October  21,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  7575. 

H.  Res.  799.  October  21,  1975.  Sets  forth 
the  rule  for  consideration  of  H.J.  Res.  92. 

H.  Res.  800.  October  21.  1976.  Sets  forth 
the  rule  for  consideration  oS  H.  Res.  780. 


H.  Res.  801.  October  22,  1976.  Education 
and  Labor.  Directs  the  House  of  Representa- 
tives Committees  on  Xducatlcm  and  lAhor 
and  Armed  Serrlces  to  make  certain  Inquiries 
Into  the  acquisition  by  Soclete  Imetal  of 
Copperweld  Corporation. 

Directs  the  House  of  Representatives  (1) 
to  Intervene  In  Utlgatlon  pending  to  enjoin 
the  culmination  of  such  acquisition,  and  (2) 
to  seek  an  injunction  barring  such  acquisi- 
tion untu  the  Conmilttees  of  Education  and 
Labor  and  Armed  Services  have  completed 
the  directed  inquiries. 

H.  Res.  802.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  cf 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  803.  Octol)er  22,  1976.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  804.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  806.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  806.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  807.  October  22,  1976.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  808.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  809.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  810.  October  22,  1976.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  811.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  812.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  813.  October  22,  1975.  International 
Relations.  Expresses  the  condenanatlon  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  2Uonism. 

H.  Res.  814.  October  22,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain  res- 
olution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 


1098 


CONGRESSIONAL  RECORD  — HOUSE 


January  27,  1976 


H.  Res.  815.  October  22,  1976.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that,  upon  visiting  the 
People's  Republic  of  China,  the  President 
should  request  Chinese  officials  to  use  their 
good  offices  to  obtain  an  accounting  of  United 
States  military  personnel  missing  in  action 
in  Southeast  Asia. 

H.  Res.  816.  October  22,  1976.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  8836. 
H.  Res.  817.  October  22,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  9721. 
H.  Res.  818.  October  22,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  8.  2195. 
R.  Res.  819.  October  23,   1975.  AuUxorlzes 
the  Clerk  of  the  House  of  Representatives  to 
respond  to  a  subpoena  duces  tecum  In  a  cer- 
tain grand  Jury  investigation. 

H.  Res.  820.  October  23,  1975.  International 
Relations.  Expresses  the  condemnation  by  the 
House  of  Representatives  of  a  certain  reso- 
lution adopted  by  the  Third  Committee  of 
the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  821.  October  23,  1975.  International 
Relations.  Expresses  the  condemnation  by  the 
House  of  Representatives  of  a  certain  resolu- 
tion adopted  by  the  Third  Committee  of  the 
United  Nations  General  Assembly  with  re- 
spect to  Zionism. 

H.  Res.  822.  October  23,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain 
resolution  adopted  by  the  Third  Committee 
of  the  United  Nations  General  As^pibly  with 
respect  to  Zionism.  " 

H.  Res.  823.  October  23,  1975.  International 
Relations.  Expresses  the  condenuiation  by  the 
House  of  Representatives  of  a  certain  resolu- 
tion adopted  by  the  Third  Committee  of  the 
United  Nations  General  Assembly  with  re- 
spect to  Zionism. 

H.  Res.  824.  October  23,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain 
resolution  adopted  by  the  Third  Committee 
of  the  United  Nations  General  Assembly 
with  respect  to  Zionism. 

H.  Res.  825.  October  23,  1975.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  establish  a  Select  Committee  on 
Energy  to  conduct  studies  on  the  develop- 
ment, application,  use,  and  control  of  all 
forms  of  energy. 

H.  Ree.  826.  October  23,  1975.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  United  States 
should  retain  sovereignty  and  Jurisdiction 
over  the  Panama  Canal  Zone. 

H.  Res.  827.  October  28  1975.  Sets  forth  the 
rule  for  consideration  of  HJl.  10024. 

H.  Res.  828.  October  28.  1975.  Sets  forth  the 
rule  for  consideration  of  R.B.  10049. 

H.  Res.  829.  October  29,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferrals  of  budget 
authority  numbered  D76-58,  D76-59,  D76-60, 
D76-61,  D76-62.  and  076-63. 

H.  Res.  830.  October  29,  1975.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  dis- 
tinguished and  meritorious  service  to  the 
United  States. 

H.  Res.  831.  October  29,  1975.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  distin- 
guished and  meritorious  service  to  the  United 
States. 

H.  Res.  832.  October  29.  1975.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  dis- 
tinguished and  meritorious  service  to  the 
United  States. 

H.  Res.  833.  October  29.  1975.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  dis- 
tinguished and  meritorious  service  to  the 
United  States. 

H.  Res.  834.  October  29,  1975.  International 
Relations.  Expresses  the  condemnation  by  the 
House  of  Representatives  of  a  certain  resolu- 
tion adopted  by  the  Third  Committee  of  the 
United  Nations  General  Assembly  with  re- 
spect to  Zionism. 

H.  Res.  835.  October  29,  1975.  International 


Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain 
resolution  eidopted  by  the  Third  Committee 
of  the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  836.  October  30,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  6346. 
H.  Res.  837.  October  30,  1976.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  10230. 
H.  Res.  838.  October  30,  1976.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  distin- 
guished and  meritorious  service  to  the  United 
States. 

H.  Res.  839.  October  31,  1975.  Interstate 
and  Foreign  Conunerce.  Expresses  the  dis- 
approval of  the  House  of  Representatives  to 
the  Final  System  Plan  prepared  by  the  United 
States  Railway  Association  and  submitted  on 
July  26,  1976. 

H.  Res.  840.  October  31,  1975.  International 
Relations.  Expresses  the  condemnation  by 
the  House  of  Representatives  of  a  certain 
resolution  adopted  by  the  Third  Committee 
of  the  United  Nations  General  Assembly  with 
respect  to  Zionism. 

H.  Res.  841.  October  31,  1975.  Interstate 
and  Foreign  Commerce.  Sets  forth  policies 
for  the  development  of  pay  television. 

H.  Res.  842.  October  31,  1975.  Post  Office 
and  Civil  Service.  Declares  it  the  sense  of 
the  House  of  Representatives  that  apprecia- 
tion be  expressed  to  Glenn  Hampton  for  his 
work  in  the  Forest  Service. 

H.  Res.  843.  November  4,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  United 
States  support  the  efforts  in  Portugal  to  se- 
cure democracy. 

Directs  the  Administration  to  submit  to 
Congress  recommendations  for  providing  sup- 
port to  a  democratic  Portugal. 

H.  Res.  844.  November  4,  1975.  Education 
and  Labor.  Directs  the  House  of  Representa- 
tives Committees  on  Education  and  Labor 
and  Armed  Services  to  make  certain  inquiries 
into  the  acquisition  by  Soclete  Imetal  of 
Copper  weld  Corporation. 

Directs  the  Hoiise  of  Representatives  (1) 
to  intervene  in  litigation  pending  to  enjoin 
the  culmination  of  such  acquisition,  and  (2) 
to  seek  an  injunction  barring  such  acquisi- 
tion until  the  Committee  on  Education  and 
Labor  and  Armed  Services  have  completed 
the  directed  Inquiries. 

H.  Res.  845.  November  5,  1976.  Post  Office 
and  Civil  Service.  Cites  Bob  Hope  for  distin- 
guished and  meritorious  service  to  the  United 
States. 

H.  Res.  846.  November  5,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  9924. 
H.  Res.  847.  November  6,  1976.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  require  reports  accompanying 
each  bill  or  Joint  resolution  of  a  public 
character  (except  revenue  measures)  reported 
by  a  committee  to  contain  estimates  of  the 
costs,  to  both  public  and  nonpublic  sectors, 
of  carrying  out  the  measure  reported. 

H.  Res.  848.  November  6,  1976.  Rules. 
Creates  a  House  select  committee  to  conduct 
an  investigation  and  study  of  the  circum- 
stances surrounding  the  death  of  John  F. 
Kennedy. 

H.  Res.  849.  November  6,  1975.  Rules. 
Creates  a  House  select  conxmittee  to  conduct 
an  investigation  and  study  of  the  circum- 
stances surrounding  the  death  of  John  F. 
Kennedy. 

H.  Res.  850.  November  6.  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives (1)  that  any  legislation  for  medi- 
cal assistance  programs  include  optometrlc 
services,  and  (2)  that  the  States  seek  to 
continue  such  services  whether  or  not  they 
are  Included  in  any  primary  group  of  health 
care  services. 

H.  Res.  851.  November  6,  1975.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that,  upon  visiting  the 
People's   Republic   of  China,   the  President 


should  request  Chinese  officials  to  use  their 
good  offices  to  obtain  an  acooiinting  of  United 
States  military  personnel  missing  in  action 
in  Southeast  Asia. 

H.  Res.  852.  November  6,  1975.  Rules.  Sets 
forth  the  r\Ue  for  consideration  of  HJl.  6461. 

H.  Res.  863.  November  6,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJB.  8629. 

H.  Res.  854.  November  6,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  S.J.  Res. 
121. 

H.  Res.  855.  November  11,  1975.  Expresses 
the  condemnation  by  the  House  of  Repre- 
sentatives of  a  certain  resolution  adopted  by 
the  Third  Committee  of  the  United  Nations 
General  Assembly  with  respect  to  Zionism. 

H.  Res.  856.  November  11,  1976.  Declares  it 
the  sense  of  the  House  of  Representatives 
that,  upon  visiting  the  People's  Republic  of 
China,  the  President  should  request  Chinese 
officials  to  use  their  good  offices  to  obtain  an 
accounting  of  United  States  military  person- 
nel missing  in  action  in  Southeast  Asia. 

H.  Res.  857.  November  11,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent should  seek  to  include  the  issue  of  arms 
sales  on  the  agendas  of  the  Economic  Sum- 
mit Conference  and  the  Conference  on  In- 
ternational Economic  Cooperation. 

Declares  it  the  sense  of  the  Senate  that 
the  President  offer  to  limit  United  States 
weapons  sales  during  the  next  fiscal  year  if 
other  weapons  supplies  seek  multilateral 
limitations  on  International  arms  sales. 

H.  Res.  868.  November  11,  1976.  House  Ad- 
ministration. Permits  each  Member  of  the 
House  of  Representatives  to  hire  a  Vietnam 
veteran  as  a  congressional  Intern. 

H.  Res.  859.  November  11,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  7863. 

H.  Res.  860.  November  11,  1976.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  10031. 

H.  Res.  861.  November  11,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  10585. 

H.  Res.  862.  November  12,  1976.  Rules.  Di- 
rects the  Committees  on  Appropriations  and 
International  Relations  of  the  House  of  Rep- 
resentatives to  each  begin  a  study  of  the 
relationship  between  the  United  States  and 
the  United  Nations  and  to  reoomment 
whether  the  manner  and  nature  of  such  re- 
lationship should  be  changed. 

H.  Res.  863.  November  13,  1976.  Sets  forth 
procedures  for  answering  interrogatories  ad- 
dressed to  the  Clerk  of  the  House  of  Rep- 
resentatives. 

H.  Res.  864.  November  13,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of 
Congress  that  it  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Res.  865.  November  14,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  10481. 

H.  Res.  866.  November  14,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  S.  2667. 

H.  Res.  867.  November  14,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Senate  that,  upon  visiting  the  People's  Re- 
public of  China,  the  President  should  request 
Chinese  officials  to  use  their  good  offices  to 
obtain  an  accounting  of  United  States  mili- 
tary personnel  missing  in  action  In  South- 
east Asia. 

H.  Res.  868.  November  14,  1975.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  require  that  copies  of  any  bill, 
resolution,  or  committee  report  be  available 
to  Members  on  the  floor  for  at  least  two  hours 
before  It  Is  considered. 

H.  Res.  869.  November  18,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  30. 

H.  Res.  870.  November  18,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJ{.  8578. 

H.  Res.  871.  November  18,  1976.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  8631. 

H.  Res.  872.  November  19,  1975.  RiUes.  Di- 
rects the  Committee  on  International  Rela- 
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tlons  at  the  Hoiiae  of  Representatives  to 
begin  a  study  of  the  relationship  between 
the  Xlnltsd  States  and  the  United  Nations 
and  to  recommend  whether  the  manner  and 
nature  of  such  relationship  should  be 
changed. 

H.  Res.  873.  November  19,  1975.  Rules. 
Creates  a  House  select  committee  to  conduct 
an  investigation  and  study  of  the  clrcum- 
stancee  surrounding  the  deaths  of  John  F. 
Kennedy,  Robert  F.  Kennedy,  and  Martin 
Luther  King,  Jr.,  and  the  attempted  assas- 
sination of  George  Wallace. 

H.  Res.  874.  November  19,  1975.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Senate  that,  upon  visiting  the  People's  Re- 
public of  China,  the  President  should  request 
Chinese  officials  to  use  their  good  offices  to 
obtain  an  accounting  of  U.S.  military  per- 
sonnel missing  in  action  in  Southeast  Asia. 

H.  Res.  876.  November  19,  1976.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  assure  and  to  regulate  television 
and  radio  coverage  of  the  House  of  Rep- 
resentatives. 

H.  Res.  876.  November  19,  1975.  Interstate 
and  Foreign  Commerce.  Sets  forth  policies  for 
the  development  of  pay  television. 

H.  Res.  877.  November  19,  1976.  Judiciary. 
Refers  Hit.  9028  to  the  Chief  Commissioner 
of  the  Court  of  Claims  for  further  proceed- 
ings. 

H.  Res.  878.  November  20,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R. 
10612. 

H.  Res.  879.  November  20,  1976.  Rules.  Es- 
tablishes a  House  select  committee  to  in- 
vestigate and  to  study  the  circumstances 
surrounding  the  death  of  John  P.  Kennedy. 

H.  Res.  880.  November  20,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Senate  that,  upon  visiting  the  People's  Re- 
public of  China,  the  President  should  request 
Chinese  officials  to  use  their  good  offices  to 
obtain  an  accounting  of  U.S.  military  per- 
sonnel missing  in  action  in  Southeast  Asia. 

H.  Res.  881.  November  20,  1975.  Judiciary. 
Impeaches  Jonathan  Goldstein,  U.S.  attor- 
ney for  the  District  of  New  Jersey,  and  Bruce 
Goldstein,  principal  assistant  US.  attorney 
for  the  District  of  New  Jersey. 

H.  Res.  882.  November  20,  1976.  House  Ad- 
ministration. Declares  it  the  sense  of  the 
House  of  Representatives  that  the  people  of 
America  show  their  patriotism  In  1976  by 
voting  In  the  Presidential  election. 

H.  Res.  883.  November  20,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  week  beginning  April  4,  1076, 
as  "National  Rural  Health  Week". 

H.  Ree.  884.  November  20,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  week  beginning  April  4, 
1976,  as  "National  Rural  Health  Week". 

H.  Res.  886.  November  20,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  week  beginning  April  4, 
1976,  as  "National  Rural  Health  Week". 

H.  Res.  886.  November  20,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  week  beginning  April  4, 
1976,  as  "National  Rural  Health  Week". 

H.  Res.  887.  November  20,  1975.  House  Ad- 
ministration. Revises  the  student  congres- 
sional Intern  program  to  allow  participation 
by  students  of  vocational  schools  In  addi- 
tion to  students  of  colleges,  universities,  and 
other  institutions  of  higher  learning. 

H.  Res.  888.  November  20,  1976.  Rules.  Di- 
rects the  Committees  on  Appropriations  and 
International  Relations  of  the  House  of  Rep- 
resentatives to  each  begin  a  study  of  the 
relationship  between  the  United  States  and 
the  United  Nations  and  to  reconunend 
whether  the  manner  and  nature  of  such 
relationship  should  be  changed. 

H.  Res.  889.  November  20,  1975.  Rules.  Di- 
rects the  Committees  on  Appropriations  and 
International  Relations  of  the  House  of  Rep- 
resentatives to  each  begin  a  study  of  the 
relationship  between  the  United  States  and 


the  United  Nations  and  to  recommend 
whether  the  manner  and  nature  of  such 
relationship  should  be  changed. 

H.  Ree.  890.  NoTember  ao,  1875.  House  Ad- 
ministration. Applies  the  House  Position 
Classification  Act  to  all  positions  of  the 
House  Beauty  Shop. 

H.  Res.  891.  November  20,  1975.  House  Ad- 
ministration. Permits  each  Member  of  the 
House  of  Representatives  to  hire  a  Vietnam 
veteran    as    a    congressional    intern. 

H.  Ree.  892.  December  1,  1976.  Authorizes 
Representative  Jerry  M.  Patterson  to  appear 
in  a  certain  Judicial  proceeding  when  the 
House  is  not  sitting  in  session. 

H.  Res.  893.  December  1,  1975.  Rules.  Di- 
rects the  Committees  on  Appropriations  and 
International  Relations  of  the  House  of  Rep- 
resentatives to  each  begin  a  study  of  the 
relationship  between  the  United  States  and 
the  United  Nations  and  to  recommend 
whether  the  nuinner  and  nature  of  such 
relationship  should  be  changed. 

H.  Res.  894.  December  2,  1975.  House  Ad- 
ministration. Dismisses  a  certain  election 
contest  in  the  10th  Congressional  District  of 
Illinois. 

H.  Res.  895.  December  2,  1975.  House  Ad- 
ministration. Dlsnisses  a  certain  election 
contest  In  the  First  Congressional  District 
of  Maine. 

H.  Res.  896.  December  2,  1975.  House  Ad- 
ministration. Dismisses  a  certain  election 
contest  In  the  40th  Congressional  District  of 
California. 

H.  Res.  897.  December  2,  1975.  House  Ad- 
ministration. Dismisses  a  certain  election 
contest  in  the  21st  Congressional  District  of 
Ohio. 

H.  Res.  898.  December  2.  1975.  House  Ad- 
ministration. Dismisses  a  certain  election 
contest  In  the  Third  Congressional  District 
of  Nebraska. 

H.  Res.  899.  December  2.  1975.  House  Ad- 
ministration. Authorizes  the  chairman  of  the 
Subcommittee  on  Oversight  and  Investiga- 
tions of  the  House  of  Representatives  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  Intervene  and  appear  In  <^  certain  civil 
action. 

H.  Res.  900.  December  2,  1975.  House  Ad- 
ministration. Increases  the  rate  of  pay  of 
certain  official  reporters  of  debates  and  offi- 
cial reporters  to  committees. 

H.  Res.  901.  December  3,  1975.  Post  Office 
and  Civil  Service.  Authorizes  the  President  to 
designate  the  week  beginning  April  4,  1976, 
as  National  Rural  Health  Week. 

H.  Res.  902.  December  3,  1975.  Sets  forth 
the  rule  for  consideration  of  S.  95. 

H.  Res.  903.  December  4,  1976.  Authorizes 
the  Director  of  the  Republican  Resetutsh 
Committee  to  appear  in  a  certain  Judicial 
proceeding. 

H.  Res.  904.  December  4,  1975.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  over  the  10  percent  in- 
crease in  oil  prices  by  the  Organization  of 
Petroleum  Exporting  Countries. 

Requests  the  President  to  assure  a  recip- 
rocal price  increase  on  American  exports  to 
member  nations  of  such  organizations. 

H.  Res.  905.  December  4, 1975.  Sets  forth  the 
rule  for  consideration  of  HJl.  10624. 

H.  Res.  906.  December  8,  1976.  House 
Administration.  Authorizes  funds  for  the 
continuing  activities  of  the  standing  and 
select  conunlttees  of  the  House  of  Rep- 
resentatives on  the  same  basis  and  not  to 
exceed   the   same   rates   utilized   In    1975. 

H.  Res.  907.  December  8,  1975.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  United 
States  should  retain  sovereignty  and  Juris- 
diction over  the  Panama  Canal  Zone. 

H.  Res.  908.  December  9,  1976.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  United 
States  should  retain  sovereignty  and  Jiu'ls- 
dlctlon  over  the  Panama  Canal  Zone. 


H.  Res.  909.  December  9,  1975.  Appropria- 
tions. Disapproves  the  rescission  of  certain 
budget  authcn^ty  (R76-16,  16,  17,  18,  19,  ao, 
21,  22,  23,  24,  25)  proposed  by  the  President 
on  November  39, 1976. 

H.  Res.  910.  December  9,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-68 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  911.  December  9,  1976.  Appropria- 
tions. Expresses  the  dis^^roval  of  the 
House  of  Representatives  to  the  deferral 
D76-69  proposed  by  the  President  on  Novem- 
ber 29,  1975. 

H.  Res.  912.  December  9,  1976.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-70 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  913.  December  9,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  liie  House 
of  Representatives  to  the  deferral  D76-71 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  914.  December  9,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  deferral 
D73-72  proposed  by  the  President  on  Novem- 
ber 29,  1975. 

H.  Res.  915.  December  9,  1975.  Appn^ria- 
tlon.s.  Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-73  pro- 
posed by  the  President  on  November  t9, 
1975. 

H.  Res.  916.  December  9,  1975.  Appropria- 
tions. Expresses  the  disapproval  at  the  House 
of  Representatives  to  the  deferral  D76-74 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  917.  December  9,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President  to 
designate  the  week  beginning  AprU  4.  1976, 
SIS  "National  Rural  Health  Week". 

H.  Res.  918.  December  10,  1975.  Rules. 
Authorizes  the  Speaker  of  the  House  of 
Representatives  to  appoint  members  to  meet 
with  representatives  of  the  Government  of 
the  Arab  Republic  of  Egypt. 

H.  Res.  919.  December  10,  1975.  Sets  forth 
the  rule  for  consideration  of  HJl.  3474. 

H.  Res.  920.  December  11,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-79 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  921.  December  11,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-80  pro- 
posed by  the  President  on  November  29,  1976. 

H.  Res.  922.  December  11,  1976.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-81 
proposed  by  the  President  on  November  29, 
1976. 

H.  Res.  923.  December  11,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-82 
proposed  by  the  President  on  November  29, 
1975. 

H.  Res.  924.  December  11,  1976.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  deferral  D76-83 
proposed  by  the  President  on  November  29, 
1975. 

H.  Re.s.  925.  December  11,  1975.  House  Ad- 
ministration. Requires  that  any  United  States 
Government  budget  submitted  to  the  Con- 
gress which  on  a  unified  or  a  Federal  funds 
basis  Is  In  deficit  be  printed  in  red  ink. 

H.  Res.  926.  December  12,  1975.  Judiciary. 
Declares  the  disapproval  of  the  House  of 
Representatives  to  the  granting  of  perma- 
nent residence  in  the  United  States  to  cer- 
tain aliens. 

H.  Res.  927.  December  15,  1975.  House  Ad- 
ministration. Directs  the  reprinting  of  "Hous- 
ing for  the  Elderly:  The  Federal  Response". 

H.  Res.  928.  December  16,  1975.  Interstate 
and  Foreign  Commerce.  Sets  forth  policies 
for  the  development  of  pay  television. 
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H.  Bes.  029.  December  15.  197S.  Sets  forth 
the  rule  for  consideration  of  H.R.  8335. 

H.  Bes.  930.  December  IS,  1075.  Sets  forth 
the  rule  for  consideration  of  HJL  9771. 

H.  Ree.  931.  December  16.  1976.  Sets  forth 
the  rule  for  consideration  of  H.B.  10979. 

H.  Bes.  932.  December  16,  1975.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  deferral  D76-72  pro- 
posed by  the  President  November  29,   1975. 

H.  Res.  933.  December  16,  1975.  Sets  forth 
the  rule  for  amendment  of  B.JR.  5559. 

H.  Hes.  034.  December  IS,  1975.  Sets  forth 
the  rule  for  consideration  of  HJt.  7897. 

H.  Res.  935.  December  17,  1975.  Elects  cer- 
tain Representatives  to  certain  committees 
of  the  House  of  Representatives. 

H.  Res.  936.  December  17,  1976.  Designates 
Edmund  L.  Henshaw,  Jr.,  Cleric  of  the  House 
of  Representatives. 

H.  Res.  937.  December  17,  1975.  Sets  forth 
the  rule  for  consideration  of  HJl.  9464. 

H.  Res.  938.  December  17,  1975.  Rules.  Sets 
forth  the  rule  for  (1)  consideration  of  cer- 
tain committee  reports,  and  (2)  suspension 
of  the  rules  by  the  Speaker  of  the  House  of 
Representatives,  during  the  remainder  of  the 
first  session  of  the  94th  Congress. 

H.  Bes.  939.  December  18,  1975.  Sets  fcoth 
the  rule  for  consideration  of  reports  from 
the  Coamilttee  on  Rules  for  the  remainder 
of  the  weeL  of  December  18, 1976. 

H.  Res.  940.  December  18,  1975.  Authorizes 


Bepresentative  Henry  Helstoekl  to  appear  in 
a  certain  Judicial  proceeding  in  response  to 
a  subpena  duces  tecum. 

H.  Res.  941.  December  18.  1075.  Ways  and 
Means.  Directs  the  Special  Representative 
for  Trade  Negotiations,  the  United  States 
Representative  to  the  UiUted  Nations,  and 
appropriate  ofSclals  of  the  Departments  of 
State,  Commerce,  Treasury,  Defense,  Agri- 
culture, and  Justice  to  initiate  negotiations 
In  appropriate  international  forums  to  de- 
velop a  code  of  conduct  and  specific  trading 
obligations  among  goTernments. 

H.  Res.  942.  December  18,  1975.  House  Ad- 
ministration. Permits  each  Member  of  the 
House  of  Representatives  to  hire  a  Vietnam 
veteran  as  a  congressional  Intern. 

H.  Res.  943.  December  19,  1975.  Concurs 
in  certain  amendments  made  by  the  Senate 
with  a  House  amendment  to  H.R.  10384. 

H.  Res.  944.  December  19,  1975.  Agrees  to 
certain  amendments  and  disagrees  to  cer- 
tain amendments  made  by  the  Senate  to 
H.R.  10727. 

H.  Bes.  945.  December  19,  1975.  Sets  forth 
procedures  for  certain  biisiness  of  the  HoUM 
of  Representatives  for  the  remainder  of  the 
first  session  of  the  94tb  Congress. 

H.  Bes.  046.  December  19,  1975.  Sets  forth 
the  rules  for  obtaining  documents  In  the 
possession  and  under  the  control  of  the 
Hooae  of  Representatives  for  a  Judicial  pro- 
ceeding. 


R.  Bee.  047.  December  19.  1976.  Seta  forth 
the  rule  tat  obtaining  documents  in  the  poa- 
session  and  under  the  control  of  the  Boose 
of  Representatives  for  a  Judicial  proceed- 
ing. 

H.  Res.  948.  Decemt>er  19,  1975.  Directs  the 
appointment  of  a  committee  of  the  House 
of  Representatives,  to  Join  a  similar  com- 
mittee of  the  Senate  to  inform  the  President 
of  the  adjournment  of  Congress. 

H.  Res.  949.  Decemt>er  19,  1975.  Rules. 
Establlsheti  a  House  select  committee  to  in- 
vestigate and  to  study  the  circumstances 
surrounding  the  death  of  John  F.  Kennedy. 

H.  Res.  960.  December  10,  1975.  Poet  Office 
and  Civil  Service.  Expresses  the  gratitude 
of  the  Hotise  of  Representatives  to  Oliver 
Slpple. 

H.  Res.  951.  December  19.  1975.  Rules. 
EM»bIishes  a  Select  Committee  cm  Nuclear 
Proliferation  and  Nuclear  Export  Policy  to 
Inrestigate  the  threat  of  nuclear  prolifera- 
tion and  United  States  policies  on  the  trans- 
fer of  nuclear  technology  and  materials. 

K.  Res.  962.  December  19,  1975.  Rules.  Di- 
rects the  Conunlttees  on  Appropriations  and 
International  Relations  of  the  Rouse  of 
Bepresentatlves  to  each  begin  a  study  of  the 
relationship  between  the  United  States  and 
the  United  Nations  and  to  recommend 
whether  the  manner  and  nature  of  such 
relationship  should  be  changed. 


SENATE— ri/esrfai^,  January  27, 1976 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


PRATER 

The  Reverend  Dr.  A.  Knighton  Stan- 
ley, pastor.  People's  Congregational 
Church,  Washington,  D.C.,  and  execu- 
tive director,  Office  of  Bicentennial  Pro- 
grams, District  of  Columbia,  offered  the 
following  prayer: 

Speak  to  our  hearts,  O  God  our  Father, 
8s  spirit  makes  Itself  known  to  spirit: 
speak  to  us,  and  help  our  hearts  to  hear. 
Guide  us.  O  Lord,  that  we  may  recognize 
Thy  voice  whenever  conscience  summons 
us  to  courage,  whenever  duty  calls  us  to 
a  higher  dedication,  whenever  compan- 
ionship brings  comfort  and  friendship 
manifests  Thy  love.  80  lead  us  beyond 
the  shining  monuments  of  our  precious 
heritage,  that  we  may  know  a  new 
awakening  of  the  spirit,  a  new  growth 
toward  both  that  unity  and  that  Indi- 
viduality which  leads  us  on  toward  Thee 
In  this  Bicentennial  Year  and  through- 
out the  third  century  of  our  mighty  Na- 
tion. Be  Thou  our  guide,  that  we  may  go 
forward  with  minds  enlightened  by  Thy 
wisdom,  with  hearts  healed  of  doubt  and 
cleansed  of  discouragement,  and  with 
souls  warmed  by  Thy  love  and  aflame 
with  Thy  will.  In  Thy  holy  name  we 
pray.  Amen. 


COMMITTEE   MEETINaS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  MANSFIELD.  Yes. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR   MORGAN    ON    THURSDAY 

NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  recognition  of  Mr.  Morgan  todsy 
be  vitiated,  and  that  it  be  transferred  to 
Thursday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Maryland  (Mr.  Mathias)  Is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, January  26,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  Is  so  ordered. 


NOMINATION  OF  GEORGE  BUSH  TO 
BE  DIRECrrOR  OF  CENTRAL  IN- 
TELLIGENCE 

Mr.  MATHIAS.  Mr.  President,  this 
afternoon  the  Senate  will  consider  the 
nomination  of  George  Bush  to  be  the 
Director  of  Uie  Central  Intelligence 
Agency. 

I  have  to  say,  Mr.  President,  that  I 
consider  the  nomination  of  George  Bush 
as  Director  of  the  Central  Intelligence 
Agency  to  be  a  regrettable  nCTntnatkm. 
I  think  it  Ls  an  Imposition  on  the  Senate. 


I  think  it  is  an  imposition  on  the  Central 
Intelligence  Agency,  and  not  least  of  all, 
I  think  it  is  an  Imposition  on  George 
Bush.  I  have  told  the  President  per- 
sonally that  I  feel  that  in  sending  this 
nomination  to  the  Senate,  he  has  posed 
for  me  one  of  the  most  difficult  questions 
that  I  have  confronted  in  15  years  of 
ccmgresslonal  service. 

My  concern  is  not  that  George  Bush 
might  become  a  candidate  for  Vice  Presi- 
dent. As  a  matter  of  fact,  I  would  be  glad 
to  vote  for  him  for  Vice  President.  In 
1968  I  urged  that  he  be  considered  for 
the  Republican  ticket,  although  at  that 
time  he  was  a  freshman  Member  of  the 
House  of  Representatives.  In  any  event, 
he  has  publicly  disqualified  himself  from 
political  activity  in  the  foreseeable  fu- 
ture. Nor  do  I  think  that  George  Bush 
would  use  the  powers  of  the  Director  of 
the  CIA  to  manipulate  domestic  politics 
to  foster  such  a  candidacy  to  the  ad- 
vantage of  the  Incumbent  party.  The 
mere  suspicion  that  he  would  do  so  would 
be  enough  to  dLsquallfy  him  without  fur- 
ther debate:  but  he  is  an  honorable  man, 
and  I  do  not  harbor  any  such  suspicion. 

It  is  not  George  Bush's  future  that 
concerns  me  about  his  nomination.  It 
is  his  past  that  I  worry  about. 

It  seems  to  me  that  in  his  past  George 
Bush  has  acquired  an  obstacle  to  his 
confli-mation  that  is  virtually  Insur- 
mountable. It  is  all  the  more  difficult  for 
him,  because,  I  suspect,  that  it  was  not  a 
voltmtary  acquisition.  I  refer,  of  course, 
to  his  term  as  chairman  of  Uie  Republi- 
can National  Committee. 

As  a  member  of  the  Select  Committee 
to  Study  Intelligence  Operations  I  have 
learned  more  than  a  little  about  the  in- 
telligence business.  It  is  highly  subjective 
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and  very  sensitive.  Nuances  matter.  Ap- 
pearances are  Important. 

To  place  at  the  head  of  CIA  any  per- 
son who  has  previously  been  at  the  head 
of  a  partisan  political  organization  is 
singularly  inappropriate.  It  negates  the 
concept  that  intelligence  is  something 
apart  from  ordinary  political  activity; 
that  It  requires  imusual  intellectual  ap- 
plication and  extraordinary  discipline 
and  restraint  not  found  in  ordinary  gov- 
ernmental agencies.  It  raises  the  question 
within  the  agency  as  to  whether  common 
political  practices  such  as  log  rolling, 
back  slapping,  and  compromise  are  to 
be  the  order  of  the  day  at  Langley.  It 
raises  the  question  outside  the  Agency 
as  to  whether  we  have  altered  our  orig- 
inal view  that  intelligence  operations,  at 
least  in  theory,  ought  to  be  committed  to 
a  priesthood  bound  by  vows  of  political 
chastity. 

In  short  it  makes  the  Agency  suspect. 
And  the  CIA  is  one  agency  of  Govern- 
ment which,  like  Caesar's  wife  Pompeia, 
cannot  afford  to  be  suspected.  When 
viewing  the  Agency  we  can  be  a  little 
more  imderstandlng  of  Julius  Caesar's 
harsh  Judgment  that  "*  *  *  I  will  not 
that  my  wife  be  so  much  as  suspected." 

This  is  the  problem  for  George  Bush, 
but  it  is  by  no  means  a  personal  prob- 
lem. It  is  a  disqualification  which  to  my 
mind  would  apply  to  all  chairmen  of 
political  parties,  forever  barring  them 
from  two  specific  offices  of  public  trust: 
the  directorships  of  the  CIA  and  of 
the  FBI.  It  is  a  disqualification  that 
would  operate  impersonally  to  disqualify 
Lawrence  O'Brien,  Ray  Bliss,  Fred  Har- 
ris, or  Henry  Jackson  should  any  specu- 
lative President  ever  think  of  them  as 
potential  directors.  I  think  if  the  nile 
were  to  be  logically  and  consistently  ap- 
plied, it  could  disqualify  Geoirge  Bush. 

This  is  a  very  hard  conclusion  for  me 
to  reach,  because  for  me  it  is  a  personal 
problem.  George  and  Barbara  Bush  are 
personal  friends.  They  have  been  loyal 
when  times  were  difficult  and  good  com- 
pany when  there  was  a  chance  to  relax 
and  enjoy  a  few  happy  hours. 

It  is  a  decision  of  the  sort  that  teai^ 
Senators  apart:  but  to  make  the  choice 
and  cast  a  vote  on  a  matter  as  critical 
as  this  on  the  basis  of  friendship  and 
amiability  would  be  to  suggest  that  our 
Government  can  no  longer  make  de- 
cisions grounded  on  hard  facts.  If  Uiis 
were  the  whole  story,  I  would  have  to 
vote  against  George  Bush's  confirmation 
notwithstanding  my  affection  for  him. 

But  it  is  not  the  whole  story.  We  are 
not  acting  under  normal  circumstances. 
My  work  on  the  select  committee  has 
given  me  some  insight  into  the  enormous 
and  agonizing  current  problems  of  the 
intelligence  community. 

The  CIA  is  in  some  degree  in  disarray. 
Its  activities  have  been  disrupted.  The 
safety  of  its  i}ersonnel  Is  more  than 
normally  in  Jeopardy.  The  morale  of  the 
Agency  must  be  restored.  A  reorganiza- 
tion and  revitallzation  of  the  Agency  Is 
necessary  at  once  if  the  Government  Is  to 
obtain  the  information  it  requires  to  in- 
sure the  security  and  welfare  of  the 
American  people.  The  lessons  learned 


from  the  cathartic  experience  through 
which  the  Agency  has  passed  must  be  put 
into  practice  without  delay.  Any  pro- 
longed further  agitation  within  and 
about  the  Agency  could  delay  the  proc- 
ess of  reconstruction  beyond  the  danger 
point.  Eyebrows  raised  in  both  friendly 
and  hostile  foreign  governments  would 
become  serious  doubts  and  the  essential 
element  of  confidence  could  slip  away 
from  us. 

So  this  then  is  the  real  dilemma  of  the 
situation.  The  Senate  must  choose  be- 
tween taking  a  step  that  is  generally  con- 
ceded to  be  dubious  or  even  wrong  in 
principle,  or  the  Senate  must  uphold 
principle  at  the  very  real  risk  of  creating 
a  serious  chink  in  our  national  armor, 
and  it  is  not  an  easy  choice. 

I  think  it  should  be  noted  that  it  is 
not  a  choice  of  George  Bush's  making 
either  in  its  remote  origin  or  in  its  im- 
mediate Impact.  He  was  reluctant  to  sur- 
render his  post  as  Ambassador  at  the 
United  Nations  to  become  chairman  of 
the  Republican  National  Committee.  He 
did  so  because  he  was  pressed  by  Presi- 
dent Nixon,  and  very  few  Americans  can 
withstand  an  urgent  personal  draft  by 
the  President  of  the  United  States. 

I  do  not  have  a  sense  at  this  time  that 
his  appointment  as  Director  of  the  CIA 
represents  the  fulfillment  of  any  deep 
personal  wish  or  cherished  personal  am- 
bition. I  believe  that  it  also  is  the  re- 
sponse to  a  Presidential  draft. 

The  Senate  ought  to  have  a  different 
choice,  or  better  yet,  ought  not  to  be  con- 
fronted with  this  one  at  all.  If  the  Presi- 
dent's advisers  were  more  faithful  to  his 
real  interests.  I  do  not  think  that  we 
would  be  faced  with  this  issue.  But  such  a 
wish  cannot  be  entertained  in  the  real 
world.  We  are  faced  with  it  and  must  deal 
with  it. 

The  need  for  an  effective  Intelligence 
service  is  both  real  and  urgent.  The 
months  that  would  be  required  to  recruit 
and  investigate  a  new  Director  and  to 
nominate  and  confirm  him  is  time  that 
we  may  not  have.  A  continuing  proper 
public  debate  over  the  conduct  of  our  in- 
telligence operations  could  become  a  very 
noisy  and  nasty  political  brawl  if  we  swid 
at  this  time  a  new  controversy  over  the 
rejection  of  the  President's  nominee  for 
Director. 

The  risk  of  further  deterioration  of  our 
Intelligence  capacity  is  just  too  great. 

The  nomination  of  George  Bush  will 
have  to  be  confirmed  with  all  of  the  res- 
ervations that  I  have  tried  to  express, 
because  it  seems  to  me  that  his  confirma- 
tion represents  the  lesser  of  two  evils. 

At  least  we  are  aware  of  the  existence 
of  the  taint  of  partisan  politics.  We  have 
surfaced  it,  we  have  identified  it,  and 
we  have  raised  the  alarm  about  it.  We 
know  it  is  there  and  certainly  Greorge 
Bush  knows  it  is  there.  It  can  be  moni- 
tored, and  it  will  be  closely  observed  both 
within  and  without  the  Central  Intelli- 
gence Agency. 

On  the  other  hand,  the  extent  of  the 
risk  involved  in  a  new  confrontation  can- 
not be  estimated.  Mr.  Colby  has  deliv- 
ered his  valedictory,  and  he  is  ready  to 
leave.  His  bags  are  packed. 

Tlie  eruption  of  new  factors  and  new 


Issues,  if  this  debate  is  continued,  is  pre- 
dictaUe,  but  their  form  and  shape  and 
the  time  they  would  consume  is  not  pre- 
dictable. It  is  too  hard  to  guess  what 
might  be  involved,  and  the  stakes  are  too 
high  to  permit  us  a  guessing  game. 

I  shall,  therefore,  with  reservations, 
vote  to  confirm  the  nomination  of  George 
Bush  to  be  the  Director  of  the  Central 
Intelligence  Agency. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  listened  with  interest  to  the  well 
thought  out  conscientious  remarks  of 
the  distinguished  Senator  from  Mary- 
land. When  I  use  the  word  "conscien- 
tious" I  use  it  in  its  best  sense  because  if 
there  is  a  conscientious  Senator  in  this 
body,  it  is  the  Senator  from  Maryland 
(Mr.  Mathias)  . 

Recognizing  all  the  questions  which  he 
has  raised,  it  is  my  intention,  neverthe- 
less, to  vote  for  the  confirmation  of 
George  Bush  to  succeed  Mr.  William  E. 
Colby,  as  Director  of  the  CIA.  I  do  so  on 
the  basis  of  his  service  in  the  House  of 
Representatives,  on  the  basis  of  his  serv- 
ices as  the  U.S.  Ambassador  to  the 
United  Nations,  and  on  the  basis  of  his 
services  as  the  chief  of  the  U.S.  Liaison 
Office  to  the  People's  Republic  of  CSiina. 

The  question  has  been  raised  about 
his  position  as  chairman  of  the  Republi- 
can National  Committee.  I  have  given 
that  consideration.  To  the  best  of  my 
knowledge,  while  he  was  chainnan  of 
that  committee,  that  committee  was  not 
involved  in  any  way,  shape,  or  form  with 
the  Watergate  affair. 

Perhaps  a  politician  in  that  job  might 
be  a  good  thing,  if  he  is  a  respected  and 
honored  member  of  that  species.  We 
have  not  had  any  politlciEuis  heading 
the  CIA  up  to  this  time  but  rather  non- 
politicians,  and  it  is  through  some  of 
them  that  some  of  the  difficulties,  now 
being  investigated  and  inquired  into, 
have  arisen.  I  have  an  idea  that  what  the 
select  committee,  the  so-called  Church- 
Tower  committee,  has  been  able  to  do 
will  serve  as  a  warning  to  the  CIA,  in 
general,  and  to  the  man,  in  particular, 
who  heads  it,  and  that  there  wHl  be 
nothing  more  in  the  way  of  shenanigans 
in  the  years  ahead. 

I  think  that  George  Bush  will  go  into 
that  position,  if  he  is  confirmed  by  the 
Senate,  with  the  knowledge  that  he  is, 
in  a  certain  sense,  on  the  spot,  and  he 
will  bend  over  backwards  to  perform,  to 
the  best  of  his  ability,  in  line  with  what 
he  considers  to  be  the  intent,  not  of  a 
President,  but  of  Congress. 

Incidentally,  may  I  say  that  I  believe 
there  has  been  too  much  emphasis  on  the 
CIA  in  the  hearings  conducted  by  the 
Church -Tower  committee  and  not 
enough  emphasis  on  the  intelligence 
community,  in  general,  where  we  will 
find  mast  of  the  personnel  and,  I  would 
not  doubt,  most  of  the  expenditures  as 
well,  even  though  since  1969  all  the  in- 
telligence agencies,  with  a  few  excep- 
tions, have  reduced  their  personnel  by 
something  on  the  order  of  43  percent. 

I  do  not  approve  of  the  names  of  CIA 
members  being  published  in  the  news- 
papers. It  is  a  horrendous  thing  to  do 
because,  in  an  underworld  phrase,  it.  in 
effect,  puts  a  "finger"  on  ttiem  and  makes 
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them  more  vulnerable.  But  I  do  antici- 
pate that,  if  the  Senate  confirms  Mr. 
Bush,  he  will  perform  with  integrity  and 
understanding,  and  that  the  lessons  of 
the  Church-Tower  committee  will  not 
be  lost  on  him,  especially,  to  repeat,  or  on 
tlie  agency,  in  general. 

Speaking  of  the  Church-Tower  com- 
mittee, I  wish  to  compliment  the  mem- 
bers of  that  committee  because  that 
committee  has  not  been  responsible  for 
any  leaks — and  I  have  Inquired  into  this 
matter — during  the  whole  tenure  of  Its 
existence.  By  and  large  it  has  acted  on 
a  basis  of  unanimity.  The  only  split  was 
last  week  when  there  were  divergent 
views  between  the  chairman  and  the 
ranking  RepubUcan  member  as  to  what 
kind  of  an  oversight  committee  should 
be  created  once  the  Church-Tower  com- 
mittee goes  out  of  existence. 

Mr.  President,  it  would  be  my  hope 
that  such  responsibilities  would  not  re- 
vert back  again  to  only  the  three  sub- 
committees, because  they  have  not  done 
a  very  good  job  in  exercising  their  re- 
sponsibility of  oversipht.  and  that  is  a 
conservative  statement. 

I  hope  that  a  standing  committee  of 
the  Senate  will  be  selected  and,  if  pos- 
sible, the  House  agreeing,  a  joint  com- 
mittee, to  the  end  that  there  can  be  a 
better  rapport  between  Congress  and  the 
CIA  and  the  other  intelligence  agencies: 
to  the  end  that,  where  the  facts  sup- 
poi't  it,  those  agencies  can  be  supported : 
to  the  end  that  unfair  charges  against 
them  can  be  done  away  with  or  faced 
up  to  in  instances  where  they  are  un- 
able to  speak  for  themselves. 

So  it  is  with  no  trepidation  on  my  part 
that  I  support  the  President's  nomina- 
tion of  George  Bush  to  the  office  of  Di- 
rector of  the  Central  Intelligence  Agen- 
cy. His  will  not  be  an  easy  job. 

I  am  delighted  that  the  Senator  from 
Maryland  has  made  the  statement  he 
has,  because  that,  too,  will  serve  as  a 
warning  and  that,  too,  I  believe,  will 
strengthen  George  Bush  In  the  position 
which  he  will  assume  if  Congress  sees 
fit  to  confirm  the  nomination  of  the 
President. 


ROUTINE  MORNING  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
ceed beyond  11  a.m.,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quoi-um  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Bill  Wester  of  my 
staff  be  allowed  the  privileges  of  the 
floor  for  the  day. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  alwence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messag:es  from  ths  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  cession,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. > 


MESSAGES    PROM    THE    HOUSE 

At  3 :  18  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  11510)  to  provide  for  starling 
and  blackbird  control  in  Kentucky  and 
Tennessee,  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  section  1,  Pub- 
lic Law  86-42,  the  Speaker  has  appointed 
as  members  on  the  part  of  the  House  of 
the  U.S.  Delegation  of  the  Canada- 
United  States  Interparliamentary  Group 
Mr.  Morgan,  Chairman,  Mr.  Johnson 
of  California,  Mr.  Randall,  Mr.  Meeds. 
Mr.  Fascell.  Mr.  Gibbons,  Mr.  LaFalce, 
Mr.  McEwen,  Mr.  Ruppe.  Mr.  Winn,  Mr. 
Du  Pont,  and  Mr.  Kemp. 


At  4:48  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  B;n-y  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  niunbered  75 
to  the  bill  (H.R.  9861)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  for 
other  purposes. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
port  (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  the  National  Raii.ro.\o 

PASSENGES   CoaPORATION 

A  letter  from  the  Vice  President  of  the 
National  Railroad  Pa&senger  Corporation 
transmitting,  pursuant  to  law,  a  report  on 
the  operatlon,s  of  Amtrak  for  the  month  of 


October    1975    (with   an   accompanying   re- 
port) ;  to  the  Committee  on  Commerce. 

RePOBT  or  THE  COMPTROLt.ni  Okkeral 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entlUed  "Examination  of  the 
Rural  Telephone  Bank's  Financial  State- 
ments for  Fiscal  Years  Ended  June  30,  1975 
and  1974"  (with  an  accompanying  report); 
to  the  Committee  on  Government  Operations. 
Report  of  the  Attoknet  General 

A  letter  from  the  Assistant  Attorney  Gen- 
eral transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Attorney  General  for  the 
fiscal  year  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Judiciary. 

Proposed  Legislation  of  thb  National 
Science  Foundation 

A  letter  from  the  Director  of  the  National 
Science  Foundation  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  NaticMial  Science  Foundation 
(with  accompanying  papers);  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Published  Regulations  of  the  Depahtment 
OF  Health,  Education,  and  Welfare 

A  letter  from  the  Executive  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare  transmitting,  pursuant  to  law,  pub- 
lished regulations  relating  to  the  General 
Education  Provisions  Act  (with  accompany- 
ing papers) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 
Report  of  the  Dep.«tment  or  the  Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a  re- 
port relating  to  a  study  of  the  Grand  Canyon 
National  Park  (with  accompanying  report)  : 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Orders  op  the  Immigration  and 
Natubalization  Servick 

A  letter  from  the  Commissioner  of  the 
Inunlgratlon  and  Naturalization  Service 
transmitting,  pursuant  to  law.  copies  of  or- 
ders entered  by  the  Service  concerning  visa 
petitions  during  the  period  June  2  through 
January  15,  1976  (with  accompanying  pa- 
pers); to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

S.  Res.  354.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
tee  on  Public  Works.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  SPARKMAN,  from  the  Committees 
on  Armed  Services  and  Foreign  Relations, 
with  an  amendment: 

H.J.  Res.  549.  A  Joint  resolution  to  approve 
the  Covenant  to  establish  a  Conmionwealth 
of  the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America, 
and  for  other  purposes  (together  with  mi- 
nority views)   (Rept.  No.  94-596) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration : 

S.  Res.  356.  An  original  resolution  relating 
to  the  Oklahoma  Senatorial  contested  elec- 
tion (Rept.  No.  94-597). 


RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1976— S.  2718— CONFERENCE  RE- 
PORT tREPT.  NO.  94-595) 

Mr.  HARTKE.  Mr.  President,  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2718)  to  improve  the  quality  of  rail  serv- 
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Ices  in  the  United  States  through  regula- 
tory reform,  coortUnatlaii  of  rail  services 
and  faculties,  and  rehabilitation  and  im- 
provement flnandng,  and  for  other  pur- 
poses, I  submit  a  report:  and  I  asik  unan- 
imous consent  to  have  1,000  copies 
printed  for  use  of  the  Committee  (m 

Commerce.  

The  FRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered;  and  the  re- 
port will  be  received  and  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  lAr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Anne  Legendre  Armstrong,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
United  Kingdom  of  Great  Britain  and  North- 
cm  Ireland. 

Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  flist  day  <rf  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomliiatl<»i. 

Nominee:   Anne  L.  Armstrong. 

Poet:  Ambassador  to  Great  Britain. 

Nominated:   Jan.  14,   1076. 
ContTihutiona,  amount,  date,  and,  donee 
(If  none,  write  none) 

1.  Self  (See  attadunents) . 

2.  Spouse:  •25.00,  10/6/72,  Rep.  Party  of 
Jim  Hogg:  •26.00.  6/2/75,  Bob  Prick  for  Co. 
Congress  Comm. 

3.  ChUdren  and  spouses  Names:   None. 

4.  Pturents  Names:  Mrs.  Olive  Legendre: 
My  mother  has  not  kept  records  but  reports 
she  has  given  no  amount  over  SIOOO  for 
4  year  period,  for  pmbable  total  of  •300  or 
less. 

5.  Brothers  and  Spouses  Names:  James  M. 
Legendre  &  Wife,  Marcla:    None. 

7.  Sisters  and  Spouses  Names:  Mrs.  Katha- 
rine King:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  beet  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Anne  L.  Armstrong. 

Subscribed  and  sworn  (or  afiSrmed)  before 
me  this  17th  day  of  January  A.D.  1976,  at 
KingsviUe,  Texas. 

DoaoTHT  L.  Hasty. 

Commission  expires  June  1,  1977.  Notary 
Public  In  and  for  Kleberg  Co.,  Texas. 

Amount,  date,  and  donee 
Contributions:  l.Self. 

•  1000.00;  l-S-72;  Republican  Party  of 
Texas. 

•25.00;  1-20-72;  TARS. 

$75.00;  1-4-72;  Campaign  Managerial  Serv. 
(for  Phil  Brooks) . 

•13.50;  1-20-72;  Republican  Women's 
Club,  Kleberg  County. 

$50.00;  2-2-72;  Dave  Treen  (Treen  for 
Gov.). 

•25.00;  2-22-72;  Dan  Alem  (Republican 
NatT  Finance  Operations  Comm. ) . 

•20.00;  3-1-72;  Angly  for  Treasurer. 

$1000.00;  3-7-72;  Majority  Senate  House 
Dinner  (for Tower). 

•  100.00;  3-13-73;  Republican  Party, 
•200.00;  4-15-72;  Polly  SovelL 
•50.00;  4-15-72;  Polly  SoweU. 

•10.00;  4-19-72;  Betty  Andujar  (campaign 
Pd). 


maoOM;  3^1-73;  Republican  Nat.  Finance 
Comm, 

$6.00;  4-7-72;  Ector  Co.  RepubUcan  Wo- 
men's Club. 

•200.00;  4-20-72;  BRA  Jubilee. 

•10.00;  6-23-73;  Oraoe  RtAirer  Campaign. 

iOOOUM);  9-ia-73;  Orovsr  tor  Oovemor. 

•160.00;      8-l-'7a;      RepubUcan      Ho\islng 
Comm. 

•100.00;  9-18-72;  Maurice  Angly  Campaign. 

•100.00;   11-19-72;  Bob  Price  Campaign. 

•10.00;    7-&-73;    Kleberg    Co.    Republican 
Women's  Club. 

•25.00;  8-5-73;  Angly  for  Senator. 

•35.00;   10-2-78;  RepubUcan  Congressional 
Boosters. 

•25.00;  10-2-72;  OOP  1074  Victory  Fund. 

•200.00;  9-25-73;  BN  Associates. 

•6.00;  10-2-73;  RepubUcan  Women's  Club, 
Kleberg  Co. 

•25.00;      10-29-73;     Republican     Women's 
Club,  Kleberg  Co. 

$25.00;    11-2-73;   Cwnblned  Federal  Cam- 
paign. 

•15.00;   11-16  73;  Bepub.  Wcxnen's  Federal 
Forum. 

•25.00;    5  2-74;    Nat'l   Rep.    Congressional 
Comm. 

•50.00;  9-5-74;  Kansas  for  Dole. 

•25.00;  10-9-74;  Gore  for  Governor  Finance 
Comm. 

•25.00;  4-2-75;  Rea:^an  Radio  Project. 

•10.00;  4-15-75;  ACU. 

•100.00;  4-15-75:  National  Review. 

•15.00;  2-1B-7S;  Common  Catue. 

•50.00;  3-20-75;  RepubUcan  Women's 
Clubs  of  Bexar  Co. 

$15.00;  3-10-75:  Rep.  Natl  Finance  Comm. 

$15.00;  7-2-75;  ACU. 

$1000.00;  7-2-75;  Republican  Party  of 
Texas. 

$275.00;  7-21-75;  Salute  to  John  CormaUy. 

•1000.00;  9-9-75;  President  Ford  Recep- 
tion. 

•25.00;  10-20-75;  Kika  de  la  Garza  Apprec. 
Day. 

$200.00;  6-12-75;  ERA  Fund. 

$25.00;  12-11-75;  1976  GOP  Victory  Fund. 

$25.00;  12-11-75;  Rep.  Senate  Campaign 
Fd. 

•10.00;  12-11-75;  Common  Sense. 

$10.00;  12-15-75;  Fund  for  Black  Political 
Awareness. 

$200.00;  12-12-75;  RNC. 

•10.00;  12-12-75;  Friends  of  Jim  Buckley. 

$500.00;  12-14-75;  PRESIDENT  Ford 
Comm. 

$10.00;  12-12-75;  United  Texas  Young 
Rep.  Federation. 

$50.00;  12-12-75;  National  Women's  Politi- 
cal Caucus. 

Robert  Anderson,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  Amer- 
ica to  the  Kingdom  of  Morocco. 

POLmCAL  CONTRIBirnONS 

Contributions  are  to  be  reported  for  the 
period  t>eginnlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  Anderson. 

Contrihutions,  amount,  date,  and  donee 
(If  none,  write  none) 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  Names:  Cynthia 
Anderson,  None;  Christina  Anderson,  None; 
Mark  A.  Anderson,  None. 

4.  Parents  Names:  Mrs.  Andrew  Anderson 
(mother).  None. 

•  •  •  •  • 

7.  Sisters  and  Spouses  Names:  Mr.  and  Mrs. 
Howard  Winn -Moon,  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persona  to 
Inform   me  of   the  pertinent  contributions 


made  by  tbem.  To  Um  best  at  my  knowledge, 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

Amihbson. 


Deane  R.  Hlnton.  at  Tlllnnia,  to  be  tbe  rep- 
reamtattve  at  tlie  UUted  States  o(  America 
to  ttie  Boropean  Oommunlttes,  with  the 
rank  and  ststua  of  Ambasaador  Kstraordi- 
nary  and  PlenlpotentUiy. 

Political  CoM-mu  u  tions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Deahe  R.  Hlnton. 

(If  none,  write  none) 

CoMtributioiu,  amount,  date,  and  donee 

1.  Self:  $16.00,  1973,  Abner  ICUcra;  flilO, 
1972,  ElepubUean  Party. 

*  •  •  •  • 

4.  Parents'  names:  See  attadied  list. 

•  •  •  •  • 

I  have  listed  above  tbe  names  of  each 
member  of  my  Immediate  family  Including 
their  ^x)uses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  Tb  tbe  best  oX  my 
knowledge,  the  information  contained  In  this 
report  la  complete  and  accurate. 

Deane  R.  Hinton. 

List    op   Political   Domatioiis,    Joa   A.   and 

DoBis  R.  Hinton 
Feb.    14.    1973 — ^Republican   National 

Finance  Cocnm •60.00 

June  11.   1973 — ^Republican  Natlcmal 

Finance  Comm 50.00 

July     6.     1973 — RepubUcan     Victory 

Fund 30.00 

July    13.     1973 — ^American    Security 

CouncU  10.00 

Nov.     19,     1973 — Republican    Central 

Comm.    (Montgomery  County) 6.00 

Dec.  3,  1973 — Fairness  to  the  Presi- 
dent   -     10.00 

Dec.     17,     1973 — American     Security 

Council   10.00 

Jan.   24,    1974 — ^RepubUcan   National 

Finance  Comm 60.00 

Feb.  18.  1974 — ^Nafl  Republican  Con- 
gressional Comm 10.00 

Feb.  23,  1974 — Manor  Park  Women's 

Republican  Fund 20.00 

Oct.    31,    1974 — ^Montgomery    County 

RepubUcan   Club 8.00 

Apr.    18.    1975 — ^Eiepubllcan   National 

Finance  Comm 80.00 

Sept.   10,   1975 — Montgomery  County 

RepubUcan   Club 10.00 

Total    300.00 

Joseph  A.  Greenwald.  of  nunols,  to  be  an 
Assistant  Secretary  of  State. 

(The  forgoing  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees* commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   HUDDLESTON    (for  himself, 
Mr.     FoRO.     Mr.     Baker,     and     Mr. 
Brock)  : 
S.  2873.  A  bUl  to  provide  tat  starling  and 
blackbird    control    In    Kentucky    and   Ten- 
nessee. Considered  and  passed. 
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By  Mr.  MAONUSON  (for  himaeU  and 
Mr.  jACKsoif ) : 
S.  2874.  A  bill  for  the  relief  of  Day's  Spoda- 
wear.  Incorporated.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  B4r.  McOOVERN   (for  bimaeU,  Mr. 
Oabt  Hast,  Mr.  Asotm^sK,  Mr.  Leaht, 
Mr.  Moss,  and  Mr.  Statfoko)  : 
S.  2875.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  increase  the  exemption 
for  purposes  of  the  Federal  estate  tax,  to  In- 
crease the  State  tax  marital  deduction,  and 
to  provide  an  alternate  method  of  valuing 
certain  real  property  for  estate  tax  purposes. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  HUGH  SCOTT: 
S.  2876.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  donation  of  Federal  surplus 
personal  property  to  the  States  for  public 
purposes,  and  for  other  purposes.  Referred 
to  the  Committee  on  Government  Operations. 
By  Mr.  SPARKMAN   (for  himself  and 
Mr.  AiXEN)  : 
S.    2877.    A    bill    for    the    relief   of   Ashok 
Raghunath  Kakade.  Referred  to  the   Com- 
mittee on  the  Judiciary. 

By    Mr.    JAVrrs    (for    himself,    Mr. 

MusKiE,  and  Mr.  Stafford)  : 

S.  2878.  A  bUl  entitled  "The  Congressional 

Office  of  Regulatory  Policy  Oversight  Act  of 

1976."  Referred  to  the  Committee  on  Oovem- 

ment  Operations. 

By  Mr.  PEARSON: 
S.  2879.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  that  a  spouse's 
services  shall  be  taken  Into  account  In  deter- 
mining the  consideration  furnished  to  ac- 
quire Jointly  owned  property  for  purposes  of 
the  Federal  estate  tax,  to  increase  the  ex- 
emption for  estate  tax  purposes,  and  to  allow 
an  estate  tax  deduction  with  respect  to  cer- 
tain family  farms  and  small  business  Inter- 
ests held  by  a  decedent.  Referred  to  the 
Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGOVERN  (for  himself. 
Mr.  Gary  Hart,  Mr.  Abottrezk, 
Mr.  Leahy,  Mr.  Moss,  and  Mr. 
Stafford) : 
S.  2875.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
exemption  for  purposes  of  the  Federal 
estate  tax,   to  increase  the  State  tax 
marital  deduction,  and  to  provide  an 
alternate  method  of  valuing  certain  real 
property  for  estate  tax  purposes.  Re- 
ferred to  the  Committee  on  Finance. 

THE     FEDEHAI,     ESTATE     AND     ALTEENATTVE     LAND 
VALUATION  ACT  OF  1976 

Mr.  McGOVERN  Mr.  President,  the 
Congress  of  the  United  States  has  so  oc- 
cupied itself  for  the  last  30  years  in  cre- 
ating other  tax  loopholes  to  benefit  spe- 
cial taterests  that  it  now  must  comfort  its 
conscience  by  reconsidering  some  of  the 
loopholes  it  was  too  willing  to  create  in 
the  first  place.  A  generation  of  tax 
writers  has  caused  so  much  havoc  in  the 
internal  revenue  system  that  I  am  re- 
minded of  Dante's  famous  line  from  the 
"Inferno"  as  he  entered  the  inner  circle 
of  Hell  and  saw  those  who  had  violated 
the  commonweal  on  Earth.  "I  had 
not  thought  that  death  had  undone  so 
many." 

Yet  in  all  this  flirting  with  commas, 
colons,  and  subsections  as  they  relate  to 
the  Internal  Revenue  Code,  our  taxwrlt- 
ers  have  allowed  the  basic  exemption  for 


decendents'  estates  which  become  sub- 
ject to  Federal  estate  taxes  to  remain  at 
the  same  level  since  1942. 

In  that  year,  Congress  established  that 
adjusted  gross  estates  of  $60,000  or  more 
would  be  subject  to  this  tax.  The  tax 
then  became  progressive  as  the  estate 
became  larger. 

In  that  day  and  in  that  age  this  ex- 
emption was  sufficient  to  exclude  estates 
of  most  average  working  Americans. 

Since  1942,  however,  land  values  have 
increased  over  200  percent,  stocks  have 
increased  tremendously  in  value,  many 
homes  have  doubled  and  tripled  in  value. 
With  today's  inflated  prices,  we  can  all 
testify  that  $60,000  buys  much  less  now 
than  once  it  did. 

In  any  event,  the  Federal  estate  tax, 
if  only  because  of  inflation,  has  changed 
from  a  tax  on  the  estates  of  the  rich  to 
a  tax  on  the  estates  of  the  middle  class. 
In  tlie  meantime,  the  very  rich  have 
solved  most  of  their  estate  problems 
through  such  devices  as  trusts,  inter  vivos 
gifts,  or  other  sophisticated  maneuvers 
devi-sed  by  able  lawyers  to  outwit  able 
legislators. 

The  net  effect  is  that  the  average 
farmer,  small  businessman,  professional, 
or  wage  earner  who  has  worked  hard  all 
his  life,  made  reasonably  prudent  invest- 
ments and  educated  his  family,  but  who 
has  not  had  the  foresight,  inclination,  or 
means  to  employ  the  Nation's  legal  talent 
mii.'st  now  pay  a  disproportionate  share  of 
Federal  estate  tax  revenue.  The  Federal 
estate  tax  system  has  led  to  a  situation 
in  which  1975  numbers  are  applied  to 
1942  dollars.  I  cannot  oelieve  that  this 
Congress  wishes  these  inequities  to  go  on 
forever. 

I  therefore  rise  to  join  other  members 
of  this  body  to  offer  legislation  to  in- 
crease the  exemption  of  decedent's  ad- 
justed gross  estates  to  $200,000  and  to 
place  a  floor  on  the  marital  deduction 
section  at  $100,000. 

Let  me  say,  Mr.  President,  that  this 
$200,000  flgure,  while  it  may  appear  large 
at  first  glance,  is  quite  modest  in  fact. 
In  many  sections  of  Iowa  and  Illinois, 
for  example,  it  would  equal  the  value  of 
160  acres  of  farm  land.  In  Washington, 
D.C.,  it  would  be  an  upper-middle-class 
home  and  a  modest  savings  accoimt  to- 
gether with  a  small  stock  portfolio.  In 
South  Dakota,  it  would  be  a  small 
rancher  with  a  cow-calf  operation,  suffi- 
cient machinery  to  operate  the  unit,  and 
enough  money  in  the  bank  to  cover  his 
cash  flow  needs.  In  any  of  these  cases, 
death  would  leave  heirs  with  a  Federal 
estate  problem.  Depending  on  probate 
circumstances,  such  estates  still  might 
well  be  subject  to  a  long  and  protracted 
probate  period,  or,  in  many  instances,  to 
a  sizable  Federal  tax. 

The  inequities  in  current  Federal  estate 
law  have  a  particularly  severe  impact  on 
families  engaged  in  agriculture.  When 
a  farm  owner  dies,  estates  are  often 
appraised  at  "market  value."  In  many 
instances,  because  of  strategic  location 
or  over-inflated  land  prices,  this  market 
value  flgure  bears  little  resemblance  to 
"real  or  productive  value."  When  the 
farm  land  is  close  to  expanding  cities  or 
medium  sized  towns,  municipal  growth 


can  inflate  valuations  even  further  due 
to  "developmental  or  «)eculatlye  value." 
Land  sales  triggered  by  the  necessity  to 
pay  Federal  estate  taxes  are  so  common 
that  a  USDA  study  prepared  In  July  of 
1975,  called  "Alternative  Futures  for 
U.S.  Agriculture,"  concludes  that.  "One- 
fourth  of  all  farm  real  estate  transfers 
are  for  the  purpose  of  estate  settlement." 
It  is  clear  that  excessive  valuations  for 
tax  pmposes  discourage  continued  family 
farm  operations. 

I,  therefore,  propose  in  the  legislation 
I  send  to  the  desk  today  to  establish  an 
"Alternative  Valuation  of  Certain  Real 
Property,"  including  a  formula  for  de- 
termining value  according  to  established 
principles  of  agricultural  economics.  Al- 
though there  are  many  proposals  before 
the  Congress  in  this  area,  I  believe  that 
this  is  the  only  legislation  which  provides 
a  workable  formula  and  defined  guide- 
lines for  valuing  agricultural  property 
at  its  real  or  productive  value  as  dis- 
tinguished from  its  so-called  market  or 
speculative  value. 

There  has  been  a  long  debate  over  the 
idea  of  the  value  of  land  versus  the 
price  of  land. 

Where  farmland  is  concerned,  basic 
productivity  should  establish  real  value, 
given  the  costs  of  other  inputs.  But  prices 
paid  for  land  are  not  always  the  same  as 
value  based  on  productivity.  Perhaps  the 
most  frequent  reason  for  this  variamce  is 
that  in  many  cases,  land  is  purchased 
by  existing  farmers  who  are  expanding 
their  land  base.  The  price  such  farmers 
are  willing  to  pay  often  exceeds  the  basic 
productive  capacity  of  the  land.  This  is 
possible  with  larger  land  holdings  be- 
cause producers  can  make  up  for  the 
high  cost  of  additional  land  by  taking 
advantage  of  economics  of  scale  and 
size  achieved  with  bigger  and  more  effi- 
cient machinery.  If  a  farmer  has  pur- 
chased the  new  machinery,  and  If  he 
has  excess  capacity,  he  can  afford  to  pur- 
chase additional  land  at  a  higher  price 
than  he  would  normally  pay  for  land  of 
given  productivity. 

In  addition,  many  farmers  buy  addi- 
tional land  when  their  current  holdings 
have  no,  or  very  small,  encumbrances. 
Here  again,  the  producer  is  able  to  pay 
a  significantly  higher  price  for  additional 
land  than  would  be  possible  if  he  were 
starting  out  an  initial  entry  into  farm- 
ing. 

Given  these  upward  bias  factors  for 
land  prices,  how  can  real  values  be  es- 
tablished? 

A  reasonable  approximation  of  real 
value  can  be  determined  by  looking  at 
mortgage  interest  rates  and  cost  rentals 
of  farm  land.  Theoretically,  the  mort- 
gage rate  is  a  close  approximation  of  the 
long-term  rate  of  return  to  land  that  is 
needed  to  maintain  viability. 

Likewise,  cash  rents  reflect  the  pro- 
ductive value  of  land  because  they  are 
direct  costs  which  must  be  paid  in  to- 
tality by  the  production  derived  from  the 
land  in  1  year,  given  other  input  costs. 
Rents,  therefore,  tend  to  be  set  in  a 
much  less  speculative  manner  than  land 
prices  in  general. 

By  dividing  cash  rent  levels  by  the 
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normal  rate  of  return  apiuxndmated  by 
mortgage  rates,  the  real  value  of  land 
can  be  closely  estiinated.  This  Is  the  flg- 
ure I  would  hope  to  make  avmllable  to 
the  executor  of  an  estate  shonld  he 
choose  to  adapt  the  real  or  producttve 
method  of  valuation  as  opposed  to  the 
market  or  speculative  method  now  arbi- 
trarily apjplied  by  treasury  appraisers.  In 
all  cases,  this  will  t^id  to  more  closely 
approximate  the  ongoing  value  of  land 
than  will  spot  prices  that  reflect  highly 
unstable  price  fluctuations  at  any  given 
point  In  time. 

I  propose  further  to  use  3 -year  aver- 
ages in  both  interest  factors  and  cash 
rent  factors.  The  advantage  of  using 
3-year  averages  for  interest  rates  and 
for  cash  rents  is  that  this  tends  to  re- 
move unique  variations  that  sometime 
occur  in  a  given  year.  Further,  mortgage 
rates  tend  to  be  subject  to  pressures 
from  the  general  economy  and  from  Gov- 
eiTunent  imlicies  as  well  as  from  the 
farm  real  estate  sector. 

Cash  rents  are  also  subject  to  slux^ 
term  fluctaations.  The  3 -year  average 
minimizes  the  impact  of  short-term  fluc- 
tuations that  could  be  inequitable  In 
making  a  specific  estate  evaluation. 

Having  discussed  the  problem  and  the 
theory  of  my  solution.  I  now  want  to 
generally  sketch  bow  it  would  operate. 
To  establish  average  interest  payments, 
I  have  determhied  that  the  average  In- 
terest rate  of  all  new  Federal  Land  Bank 
mortgages  throughout  the  country  for 
the  last  3  years  is  7.91  percent.  Likewise. 
I  have  determined  that  average  cash  rent 
over  the  last  3  years  for  central  com  belt 
land  has  been  $52.90  per  acre.  Dividing 
the  interest  factor  into  the  rent  factor 
gives  an  average  per  acre  vahiatl(m  of 
$669.  For  the  same  central  com  belt  area, 
I  have  determined  that  as  of  March  1, 
1975,  average  market  value  to  be  $845 
per  acre.  Simple  subtraction  Indicates 
that  using  my  f  ormuhi  of  real  or  produc- 
tive value  against  market  value  results 
in  a  dollar  reduction  of  $176  per  acre  or 
a  percentage  reduction  about  21  percent 

Assuming  basic  figures  to  relate  else- 
where in  the  United  States,  my  bill  would 
thus  provide — at  least  for  the  time  be- 
ing— a  constant  Interest  factor  of  7.9 
percent  used  against  the  prevailing  cash 
rent  prices  in  general  usage  in  the  area 
where  decedent's  land  was  located.  Tills 
should  provide  a  real  value  reduction  of 
somethLig  like  20  percent  depending  on 
local  cash  rental  practices.  To  prevent 
windfall  profits  that  might  accrue  to 
heirs  of  a  decedent  through  quick  sale 
of  agricultural  property  appraised  under 
this  alteriuitive  formula,  the  legislation 
provides  for  a  revocation  of  the  election 
if  the  property  is  converted  to  a  substan- 
tially different  or  nonagricultural  use 
within  the  ensuing  5  shears. 

Mr.  President,  in  summai"y.  let  me  say 
that  this  legislation  seeks  to  remedy  a 
two-fold  pit>blem.  that  of  increasing  the 
basic  minimum  exemption  to  modem 
monetary  standards  and  providing  an 
equitable  formula  of  valuation  designed 
to  keep  our  dwindling  number  of  agricul- 
tural units  intact.  The  family  farm  In 


America  Is  currently  under  attack  from 
a  number  of  modem  economic  factors. 
TTigh  eapltaliaatlOB  eoste  make  it  virtu- 
ally Impossible  for  a  young  farmer  to 
enter  agricnlture  as  a  lifetime  profes- 
slrai.  The  production  of  food  and  fiber  is 
one  of  the  reel  problems  we  face  In  the 
remainder  of  this  century. 

Indeed,  the  combinati<xi  of  all  these 
factors  has  led  USDA  analysts  to  con- 
clude that  by  the  year  2000  there  will  be 
fewer  than  a  million  Independent  units 
in  existence  imless  trends  turn.  Let  us 
take  a  step  in  the  direction  of  reversing 
the  trend  of  breaking  up  units  solely  for 
the  purpose  of  meeting  death  taxes,  but 
more  than  that,  let  us  take  a  step  in  the 
direction  of  tdlowing  farms  to  pass  frxxn 
one  generation  to  the  next  and  thus  pre- 
serve the  concept  of  the  family  farm 
unit 

I  am  pleased  that  the  President  ad- 
dressed the  problem  in  his  speech  to  the 
American  Farm  Bureau  Federation  at  its 
recent  meeting  in  St.  Louis.  I  do  not 
subscribe  to  his  solutions  for  a  number 
of  reasons,  but  I  do  endorse  his  willing- 
ness to  stait  a  national  dialog  on  the 
issue. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record,  together  with  a  New  York  Times 
article  by  Eileen  Shanahan  in  the  Janu- 
ary 6.  1976.  issue;  a  New  York  Times 
editorial  dated  January  8.  1975;  and  an 
article  from  the  September  1975  issue  oi 
the  Farm  Journal  entitled  "Let's  Get  Rid 
of  the  Widow's  Tax." 

There  being  no  objection,  the  bm  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3876 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assemtled.  That  (a) 
section  2052  of  the  Internal  Revenue  Code 
of  1054  (relating  to  exemption  for  purposes 
of  the  Federal  estate  tax)  is  amended  by 
striking  out  "$60,000"  and  Inserting  in  lieu 
thereto  "S200.000". 

(b)  Section  6018(a)  (1)  of  such  Code  (re- 
lating to  estate  tax  returns)  is  amended  by 
striking  out  "SSCOOO"  and  inserting  in  lieu 
thereof  "$200,000". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  the  estates 
of  decedents  dying  after  the  date  of  enact- 
ment of  this  Act. 

INCHEASE    IN     ESTATE    TAX     MAKTrAL    DEDT7CTION 

Sec.  3.  (a)  Section  2056(c)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  limita- 
tion of  aggregate  marital  deduction)  is 
amended  by  inserting  after  "shall  not  ex- 
ceed" In  paragraph  (1)  "the  sum  of  $100,000. 
plus". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  decedents 
dying  after  the  date  of  enactment  of  this 
Act. 

ALTERNATE     VALUATION'     OF     CERTAIN     BEAI. 
PROFEKTT 

Sic.  4.  (a)  Section  2031  of  the  Internal 
Revenue  Code  of  1954  (relating  to  defini- 
tion of  gross  estate)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(c)  Alternative  Valuation  or  Certain 
Real  Propkrtt. — 

(i)    IH  CENBLAL. — If   the   executor   of   an 


estate  so  elects,  the  valiae  of  any  qualified 
real  property  Included  In  the  estate  shall  be 
determined  by  its  valne  tteieinafter  defined 
for  the  ose  xmder  which  tt  qnstifles.  under 
paragraph  (2).  as  qnallfled  real  property. 

"(2)  DEFimnoi*  or  avaunsD  real  frof- 
MM.li. — For  parpoees  of  this  subsection,  the 
term  'qualified  real  property*  meane  teal 
property  substantially  aU  of  whk^  la,  and. 
for  the  60  montha  preceding  Oke  date  of 
death  of  the  decedent,  baa  been,  devoted  to — 

"(A)  farming  (istdudlng  the  pradnetlon  of 
agricultural  commodities  and  the  raising  of 
livestock). 

"(B)  woodland  (inclndlrg  land  use  for  the 
commercial  productton  of  treee  and  land 
used  for  scenic  and  recreational  purposes) .  or 

"(C>  scenic  open  space. 

"(3)  Elwctvok  reqoirbmewtb. — ^An  •*•*" 
tion  under  this  subsection  shall  be  filed  with 
the  Secretary  or  his  delegate  at  such  time 
and  In  such  form  and  manrer  as  he  may 
prescribe  and  shall  contain.  In  addition  to 
any  other  matter,  the  name,  address,  and 
taxpayer  identification  ntimber  of  the  person 
to  whom  the  property  passes  under  the 
terms  of  the  decedent's  will  or  by  operation 
of  law. 

-(4)  In  the  event  the  executor  of  deced- 
ent's estate  files  the  election  referred  to  in 
Subsection  "(13)"  above,  the  Secretary  eiiall 
then  proceed  to  value  the  qualified  real 
property  according  to  the  foUowlng  formula: 

The  average  gross  cash  rental  less  state 
and  local  real  estate  taxes  for  comparable 
land  located  In  the  locality  of  decedent's 
real  estate  for  the  three  years  immediately 
preceding  date  of  death  divided  by  the  aver- 
age interest  rate  of  all  new  Federal  Land 
Bank  Loans  for  the  same  period. 

"(5)  Ftor  purposes  of  applicability  of  Sub- 
section "(S)"  above,  farm  partnerships  and 
private  farm  corporations  shall  be  defined 
as  follows: 

a.  A  farm  partnership  shall  be  a  general 
partnership  which  derives  not  less  than  80 
percent  of  its  gross  Income  from  the  produc- 
tion and  sale  of  agricultiiral  products. 

b.  A  private  farm  corporation  Is  one  which 
derives  not  less  than  90  percent  of  its  gross 
Income  from  the  production  and  sale  of 
agricultural  products.  Corporate  shares  shall 
be  valued  proportionately  to  the  formula 
set  forth  in  Section  4. 

"(6)  Revocatiok  or  eixction. — If  property 
valued  under  paragraph  (1) — 

"(A)  Is  sold  or  transferred  excepting  in- 
voluntary transfers,  by  or  on  behalf  of  the 
person  to  whom  the  property  passed,  within 

5  years  after  the  date  on  which  the  return 
of  the  tax  In^wsed  under  this  chapter  was 
filed,  or 

"(B)  is  converted  substantlaUy  to  a  use 
not  described  in  paragraph  (2)   within  that 

6  year  period  by  that  person,  the  election 
made  under  this  subsection  shall  be  revoked 
and  the  difference  between  the  tax  actually 
paid  under  this  chapter  on  the  transfer 
of  the  estate  and  the  tax  which  would  have 
been  payable  on  that  transfer  had  the  prop- 
erty not  been  valued  luider  paragraph  (1) 
shaU  be  a  deficiency  In  the  payment  of  the 
tax  assessed  under  this  chapter  on  that 
estate. 

(b)  Section  1014(a)  of  such  Code  (relating 
to  basis  of  property  acquired  from  a  deced- 
ent) is  amended  by  inserting  l>efore  the  pe- 
riod at  the  end  thereof  a  comma  and  the 
following:  "or.  In  the  case  of  an  election 
imder  section  2131(c)  (relating  to  alterna- 
tive valuation  of  certain  real  property) ,  the 
value  thereof  as  determined  under  such  ac- 
tion for  the  applicable  valuation  date.". 

Sec.  5.  The  amendments  made  by  section 
4  of  this  Act  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of 
enactment  of  this  Act. 
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{Vtom.  tbe  New  York  Times,  Jan.  6.  1976] 
Foao    Wouu>    Kasb    Ebtats    Tax    Suia — "Bm 

Wamtb  CONOuas  to  Hxlp  Fajolt  Owmxa 

or  Small  Faucs  akd  Businkssxs 
(By  Bileen  Sbanahan) 

WASsnroToN,  January  6. — President  Ford 
said  today  that  be  would  ask  Congress  to 
Changs  the  tax  laws  to  make  it  easier  to  con- 
ttnne  family  ownership  of  small  and  middle- 
sized  farms  and  businesses. 

Ha  disclosed  the  broad  outlines  of  his 
plan  for  easing  the  payment  of  estate  taxes  on 
farms  and  businesses  of  moderate  size  In  a 
speech  to  the  American  Farm  Bureau  Federa- 
tion In  St.  Louis.  Further  details  of  the  plan 
were  supplied  by  officials  here. 

There  have  been  demands  from  farm  and 
small -business  spokesmen  for  at  least  two 
decades  for  changes  In  the  tax  laws  to  re- 
duce the  number  of  cases  in  which  the  heirs 
of  farms  or  small  businesses  have  to  sell  them 
to  pay  the  Federal  estate  taxes. 

Mr.  Ford  Is  the  first  President  during  that 
time  to  come  forth  with  a  comprehensive  pro- 
posal for  dealing  with  the  problem.  However, 
his  solution  appeared  likely  to  be  attacked 
both  by  people  who  will  find  it  too  generoiis 
and  by  people  who  want  farm  owners  in  par- 
ticular to  receive  even  more  generous  treat- 
ment than  Mr.  Ford  envisions. 

In  brief,  what  Mr.  Ford  will  recommend  is 
that  no  estate  tax  be  required  to  be  paid  on 
farms  and  businesses  below  a  certain  size 
tmtll  five  years'  after  the  death  of  the  owner. 
No  Interest  would  accrue  diiring  those  five 
years. 

Starting  with  the  sixth  year,  the  estate 
taxes  would  have  to  be  paid  over  20  years. 
Thus,  under  the  Ford  plan,  the  final  payment 
on  the  estate  tax  would  not  have  to  be  made 
until  26  years  after  the  owner's  death. 

Interest  on  the  unpaid  amount  of  the 
estate  tax  would  be  set  at  a  rate  of  4  per- 
cent a  year. 

At  present,  payment  of  estate  taxes  on 
farms  and  small  businesses  that  qualify  for 
special  treatment  must  begin  nine  months 
after  the  death  of  the  owner,  and  the  taxes 
must  be  paid  in  full  within  10  years. 

The  Interest  rate  now  Is  the  same  as  that 
for  any  other  unpaid  Federal  taxes,  which  Is 
nine  percent  at  present,  but  scheduled  to  go 
down  to  seven  percent  on  Feb.  1. 

Mr.  Ford's  plan  would  Impose  a  limit  on  the 
ownership  standards  for  qualifying  for  the 
special  treatment:  The  deceased  owner  must 
have  had  at  least  a  20  percent  interest  in  the 
farm  or  business,  and  there  must  have  been 
no  more  than  10  partners  or  shareholders. 

Mr.  Ford's  plan  would  Impose  a  limit  on  the 
value  of  a  farm  or  business  that  could  qual- 
ify for  the  stretched-out  tax  payments,  how- 
ever. There  is  no  such  limit  in  the  law 
now. 

The  stretchout,  under  the  Ford  plan,  would 
apply  only  to  the  tax  due  on  $300,000  worth 
of  farm  or  business  property.  The  figure  rep- 
resents not  the  total  value  of  the  property, 
but  rather  the  value  of  that  portion  of  the 
property  that  was  owned  by  the  deceased  in- 
dividual whose  estate  taxes  are  affected. 

Since  the  value  of  the  average  farm  in  the 
United  States  today  Is  close  to  $300,000,  the 
majority  of  family  owned  farms  would  be 
eligible  for  the  estate-tax  liberalization  to 
be  proposed  by  Mr.  Ford. 

FARMER    STAND     UNKNOWN 

It  was  not  inmiedlately  clear,  however, 
whether  the  proposal  would  satisfy  farmers 
and  their  spokesmen  who  have  been  sup- 
porting legislation  that  would  reduce  the 
total  amount  of  estate  taxes  due  on  many 
farms,  not  merely  make  payment  easier. 

What  these  farmer  advocates  want  is  a 
system  of  valuation  for  farm  land  that  is 
passed  to  helra  that  is  different  from  the 
system  in  use  for  any  other  type  of  Inherited 
property. 


Specifically,  they  want  tbs  land  ralued 
for  estate-tax  purposes,  not  at  the  "fair  mar- 
ket value"  that  It  might  have  if  put  to  Its 
most  lucrative  xiae,  which  would  be  for  urban 
development  in  many  cases.  Among  the  many 
supporters  of  legislation  valuing  farms  only 
as  farms  for  estate-tax  purposes  Is  Senator 
Birch  Bayh  of  Indiana,  one  of  the  Democratic 
Presidential  aspirants. 

Many  other  liberal  Democrats  can  be  ex- 
pected to  oppose  Mr.  Ford's  proposal  on  other, 
essentially  opposite,  grounds,  however.  The 
postponement  of  any  estate-tax  payments  for 
five  years  and  the  below-market  interest  rate 
of  4  percent  that  would  be  imposed  thereafter 
has  a  real  cash  value  to  the  heirs  of  the  prop- 
erty, imder  standard  concepts  of  economic 
analysis. 

These  two  benefits  would  have  the  effect 
of  reducing  the  estate  taxes  by  about  45 
percent,  according  to  these  standard  calcula- 
tions of  the  value  of  postponed  payments  and 
below-market  interest  charges. 

Another  liberal  objection  to  Mr.  Ford's 
plan  is  likely  to  be  that  no  piecemeal  changes 
should  be  made  in  the  estate  tax  until  Ck>n- 
gress  is  ready  to  come  to  gripe  with  the 
whole  issue  of  how  to  tax  the  capital  gains 
on  property  that  is  held  until  death  and  then 
passed  on  to  heirs. 

These  capital  gains  completely  escape  tax 
now,  although  the  current  value  of  the  prop- 
erty does  provide  the  basis  for  the  estate 
taxes. 

In  addition  to  its  stretchout  of  estate-tax 
payments,  Mr.  Ford's  plan  would  also  repeal 
a  present  provision  of  law  that  all  students 
of  the  estate  tax  agree  creates  serious  prob- 
lems. This  is  the  provision  that  makes  the 
executor  of  an  estate  liable  for  the  estate 
taxes,  when  the  stretched-out  payment  plan 
is  being  used. 

This  provision,  and  the  financial  dangers 
to  which  It  exposes  the  executor,  has  kept 
most  executors,  especially  non-family  mem- 
bers, from  opting  for  even  the  present  10-year 
payment  stretchout  for  estate  taxes. 

Mr.  Ford's  proposal  would  permit  some 
of  the  benefits  of  tbe  proposed  25-year  pay- 
ment plan  for  farms  and  businesses  where 
the  deceased  person's  interest  exceeds  $300,- 
000.  But  the  amount  of  tax  payment  that 
could  be  postponed  would  be  phased  down 
step  by  step,  until  only  the  present  18-year 
stretchout  would  be  available  on  properties 
in  which  the  value  of  the  deceased  owner's 
interest  exceeded  $600,000. 

I  From  the  New  York  Times,  Jnn.  8,  1976] 
The  Family  Farm 

Since  1959,  the  number  of  family-owned 
and  operated  farms  has  fallen  from  more 
than  4  million  to  2,820,000  and  the  precip- 
itous decline  continues.  In  part,  this  refiects 
the  abandonment  of  marginal,  inefficient 
farms  but  often  the  disappearance  has  been 
due  simply  to  an  inequitable  tax  situation. 

Under  Federal  law,  all  land  including  farm 
land  is  valued  for  estate-tax  purposes  at  the 
"fair  market  value"  that  it  might  have  If  put 
to  its  most  lucrative  use.  Land  used  for 
growing  potatoes,  hay,  or  even  soybeans  may 
be  worth  much  more  if  sold  for  development 
as  a  shopping  center,  housing  tract,  or  fac- 
tory site.  On  that  basis,  the  estate  tax  on  a 
farm  may  be  crushing  In  terms  of  the  Income 
that  the  farm  produces  and  thereby  leave  the 
farmer's  heirs  with  no  alternative  but  to  sell 
to  a  developer  In  order  to  get  the  ready  cash 
to  pay  the  tax. 

The  disappearance  of  a  family  farm  into 
the  suburban  sprawl  can  be  more  than  a  pri- 
vate disappointment.  Tilled  fields,  pasturage, 
and  wooded  lands  are  essential  to  the  bal- 
ance between  man  and  nature,  particularly 
in  a  crowded,  urban  civilization.  Dairy  farms 
and  vegetable  farms  that  are  close  to  major 
cities  are  also  essential  for  maintaining  a 


supply  of  fresh  milk  and  vegetables  at  rea- 
sonable prices. 

In  a  speech  to  the  American  Farm  Bureau 
Federation.  President  Ford  this  week  pro- 
posed a  tax  change  that  woiild  ease  the  prob- 
lem. The  President  suggests  that  the  tax  due 
on  small  farm  or  business  properties  should 
not  t>e  paid  until  five  years  after  the  death 
of  the  owner — and  then  the  tax  could  be 
stretched  out  over  a  period  of  twenty  years. 

The  Ford  proposal  If  adopted  by  Congress 
would  alleviate  the  problem  but  not  really 
resolve  it.  What  is  needed  is  a  system  under 
which  farm  land  would  be  valued  for  tax  pur- 
poses only  at  its  optimum  agricultural  value 
and  not  its  "fair  market  value"  if  it  were  con- 
verted to  industrial,  commercial,  or  residen- 
tial use.  Only  this  kind  of  reform  can  remove 
the  heavy  hand  oi  the  tax-collector  and,  ulti- 
mately,  the   "developer,"   from   the  family 
farm. 
[Prom  the  Farm  Journal,  September  1975) 
Let's  Oet  Rm  or  the  Wmow's  Tax 
(By  Laura  Lane) 

"A  farm  wife  doesn't  know  how  the  gov- 
ernment discriminates  against  her  until  she 
is  widowed  or  divorced.  My  husband  and  I 
worked  hard  these  past  23  years  to  make  land 
payments.  One  year  ago  he  died  at  45.  Now 
I'm  having  to  pay  for  the  farm  again — thLs 
time  to  IRS." — Nebraska. 

Informed  couples  are  eager  for  a  change  In 
estate  tax  laws,  our  mall  shows.  But  Is  Con- 
gress? The  House  Ways  and  Means  Conunlttee 
has  on  its  calendar  at  least  15  bills  aimed  at 
reform  of  tax  structure,  yet  that  doesn't 
guarante  action.  To  get  the  Job  done  we  need 
more  people  like  Mrs.  Lloyd  Royal  of  Sarpy 
County,  Neb. 

"One  day  I  learned  that  If  something  hap- 
pened to  my  htisband,  I'd  probably  have  to 
mortgage  the  farm  to  pay  the  estate  taxes," 
she  told  me.  That  was  five  years  ago.  Doris 
Royal  waited  for  "someone  to  get  up  in  arms 
about  the  injustices."  Nobody  did.  Mean- 
while, land  values  have  climbed,  making  her 
more  vulnerable  and  endangering  the  in- 
heritance of  the  Royals'  son  and  daughter. 

Doris  has  never  thought  of  herself  as  a 
leader  or  political  crusader,  but  she  has  a 
high  Indignation  Quotient.  So  she  began 
what  later  became  a  campaign  by  enlisting 
the  help  of  Mrs.  Jerry  (Annie)  Knapp,  Mrs. 
Robert  (Sylvia)  Wulf,  and  Mrs.  Bill  (Evelyn) 
Clark.  Among  them  they  can  do  Just  about 
everything  that  needs  doing  on  a  Nebraska 
farm  .  .  .  spread  manure,  keep  books,  operate 
machinery,  type  letters.  They  have  become  a 
good  team  for  arousing  public  sentiment  and 
applying  pre.ssure.  What  they  lobby  for: 

Let's  get  rid  of  The  Widow's  Taxi  "That 
discrimination  is  enough  to  turn  a  farm  wife 
into  a  libber,"  acknowledges  Phillip  A.  Hen- 
derson, Nebraska  Extension  economist  who 
fuels  the  reform  movement  with  Information. 
The  situation : 

If  husband  and  wife  hold  property  In  Joint 
tenancy  and  the  husband  dies  first,  the  en- 
tire value  of  the  property  is  assumed  to  be- 
long to  the  husband  and  is  subject  to  estate 
taxes — unless  the  wife  can  prove  that  she  in- 
herited part  or  held  an  off-farm  Job  to  meet 
payments  or  otherwise  made  a  legally  recog- 
nized contribution  of  money  or  "money's 
worth."  Proof  means  cancelled  checks,  mort- 
gage releases,  etc.  Didn't  the  wife  contribute 
by  driving  the  tractor,  sorting  cattle,  doing 
book  work?  Not  in  the  eyes  of  IRS. 

"The  wife  renders  all  these  services  as  a 
part  of  her  marriage  contract,"  an  IRS  at- 
torney explained,  when  I  asked  him  about 
this  interpretation.  I  pressed  him  for  an  ex- 
ample of  when  a  wife  does  contribute.  "The 
cla.s.slc  case  is  a  Mom  and  Pop  grocery  store 
where  the  wife  draws  a  salary  and  pays  Social 
Security  tax." 

Earlier  Doris  Royal  bad  showed  me  sheaves 
of  letters  from  widows  burdened  with  this 
tax.  .  .  .  "If  there  is  such  a  thing  as  'his' 
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and  Txer-  money,  it  U  'my'  school  teaching  our  property,  too.  has  Increased  dramatlcaUy  sun,  but  you  ca^  caplt^  fL^'^J^"!!!^ 

Dav  that  we  used  to  buy  thto  farm  in  the  m  33  years."  dissatisfaction  with  present  estate  tax  laws, 

flrrt  Dlace    but  I'm  havtag  trouble  proving  It's  time  to  change  the  vwiy  land  Is  valued  After  an  Interview  appeared  In  the  OmaJut 

H^iSott'er  reason  for  Tour  keepiiig  good  for  estate  tax  purposes.  As  of  now.  estate  World-Heraia.  Dorts  had  such  a  volumMous 

recoTdsl  taxes  often  are  InlUted  because  the  farm  or  correspondence  she  had  to  resort  to  dupll- 

Evervwhere  I  travel— not  lust  in  NetNras-  ranch  Is  appraised  at  Its  anticipated  market  cated  form  letters.  She  cant  yare  a  lot  more 

ka— I  find  farm  wives  hurt,  dismayed  and  price— its    'development"  value— not  on  Its  time  from  the  livestock  or  the  t»ctor,  so  u 

angered  at  the  IRS  interpretation.  ...  We  abUity  to  produce  crops  or  livestock.  This  in-  you  want  copies  of  her  petition  in  support  of 

ar«  contributing  greatly  to  the  acquisition  of  flationary  factor  often  means  "when  death  H.R.  1793  and  her  covering  letter  don  t  write 

land  and  machinery  with  our  labor."  a  woman  comes   along,   Und   and   equipment   hit  the  her— write  us.  Send  a  stamped,  seU-addrwsed 

wrote    the    Nebraska    Commission    on    the  auction    block,"    writes    George    R.    Baker,  envelope    to    Estate    Plan    Changes,    F«"« 

Status  of  women.  "We,  along  with  our  bus-  Spokane  County,  Wash.  Journal.  230  W.  Washington  Square,  Phlla- 

bands     Increased    our    net    worth    over    the  We  need  more  time  to  "settle"  an  estate  delphla.  Pa.  19105. 

year».^the    difference    being    that    later    we  and  file  estate  tax  returns.  "The  nine  months  Here's  how  proposed  changes  in  estate  laws 

women  are  told  we  didn't  earn  half  and  when  allowed  after  a  person's  death  aren't  suffi-  could  affect  tax  arithmetic.  Assume  wife  In- 

It  U  -given'   (willed)   to  us  we  have  to  pay  clent— especially  If  there  has  to  be  a  distress  herits  100%   of  estate  as  a  surviving  Joint 

tax  on  it."  Convictions  like  this  have  led  to  sale  of  land  or  property,"  says  Doris  Royal,  tenant.    She    is    unsalaried    and    has    not 

Changes  in  laws  of  a  few  sUtes— Iowa,  for  Attorney  Adams  agrees.  inherited  any  of  the  land: 

Instance.  Wisconsin  WcHnen  for  Agriculture  Farm  people  can  get  the  needed  legislation  As  law  now  stands: 

reoenUy  have  sought  legislative  changes,  too.  if  they  rally  the  support  of  other  citizens     ygju^  ^j  estate          $360,000 

In  June  their  Senate  voted  to  alter  inherit-  who  care   enough   to   use   ^lltical   muscle.      Leg^  material  deduction 176.000 

ance  laws  so  the  farm  wife  would  not  have  Nebraskans  are  supportmg  H.R.  1793  Intro-                                                                     

to  "prove  her  contribution."  duced  in  the  House  by  R«p.  Omar  Burleson  ^^^  ^^^ 

"1  know  we  can  hire  a  lawyer  to  change  (D..  Tex.)    and  Its  Identical  twin,  S.   1173,     l^ss  exemption.. 60.000 

our  legal  setup,"  Doris  Royal  says,  "but  I  introduced  in  the  Senate  by  Senator  Carl  T.                       »- 

want  what  I've  worked  for  and  am  entitled  Curtis  (R.,  Neb).  This  bUl  has  60  sponsors, 

to.  We  WMnen  who  have  taken  the  place  of  and  has  been  endorsed  by  all  the  Nebraska      Taxable    estate of'^ 

hired  men  deserve  fair  treatment  under  the  delegation.                                                                   Estate   tax .- -.. 26,30a 

law"  So  tills  winter  she  spent  over  40  hours  "It  doesn't  Include  everything  we  might  As  proposed  under  HJt.  1793 : 

a  week  working  for  Justice  she  feels  she  is  like,  but  it  comes  close,"  Doris  Royal  says.     Value  of  esUte •259' 222 

OttnieA.  What  it  provides :                                                          Less  marital  deductiwi 276,000 

A  second  disadvantage  of  holding  the  farm  An  increase  in  the  exemption  allowed  every                                                                     

In  Joint  tenancy:    "Upon  the  wife's  subse-  esUte  from  $60,000  to  $200,000.  76.000 

quent  death  the  same  property  wUl  be  taxed  An  Increase  in  the  marital  deduction  by     Less  exemption 200,000 

again  to  the  heirs — usixaUy  the  chUdren —  a  flat  sum  of  $100,000  beyond  the  present                                                                     

tbe  rate  depending  on  how  long  she  outlives  one  half.   (Notice  this  means  less  financial  ,^       .  ,         .   ^.                                                      « 

her  husband.  It's  even  higher  is  she  survives  burden  on  a  surviving  wife  but  does  not  alter      Taxable   estate o 

him  by  10  years.  Also  a  widow  or  widower  has  the  "discriminatory  disregard  for  her  contrl-      Estate    tax 

no  marital  deduction.  So  it's  not  uncommon  bution"  whereby  pr<q>erty  is  held  Jointly.)  j^   ABOUREZK  Mr  President.  I  ap- 

for  two  deaths  to  take  as  much  as  26%  to  A  method  for  valuing  real  property— farms,  . "  ^      ^j^i     ODDOrtunltv   to  Join  With 

60%  of  a  farm  estate,"  Dr.  Henderson  told  woodland-on  the  basis  of  current  use  rather  P[5JJi!j;j_S?S  Sen^toJ  0.0^ 

me.  than  on  any  potential  use  at  higher  value.  my  coueague  ana  inena.  cser^r  v«ORoa 

How  common  is  It  tar  farm  couples  to  hold  your  Congressman  can  get  you  a  copy  of  McQoverw,  in  Introducing  leglsUkUon  to 

property  In  Joint  tenancy?  One  Nebraska  at-  this  bUl  or  some  of  the  others  which  would  reform  the  archaic  Federal  estate  tax 

tomey  said  60%  do;  the  IRS  lawyer  said  9  of  change  estate  tax  Uws,  including  House  Res-  laws 

10  farm  estate  tax  cases  he  handles.  Why?  olutlons  2048,  3871,  3903,  3915,  2417,  3879,  This  legislation  is  COmiM"ehensive,  and 
This  way  of  holding  property  originally  3867, 1349  and  Senate  Bill  277.  jj  speaks  to  the  problem  that  has  been 
meant  a  saving  in  probate  expense — costs  Your  state  Inheritance  tax  laws  probably  expressed  SO  msuiy  times  by  farmers  and 
now  usuaUy  much  lower  than  estate  taxes,  need  updating,  too.  The  Nebraska  group  sup-  __„_x,-__  ^^oH  hiisin«>s.<;men  wase  earn- 
Also,  it's  a  great  convenience  to  hold  a  car  ports  Legislative  BlU  586  which  specifically  ""^^'^^^^'^^r^^^^^^'  ^^^  ®^ 

or  bank  account  In  Joint  tenancy  when  one  provides  that  if  husband  and  wife  hold  prop-      ^^^'^^J'J?i^'z"f^:           „„„  ^^^^f 

partner  dies.  eri^  m  Joint  tenancy,  "it  shaU  be  assumed  The  $60,000  estate  tax  exemption  that 

A  widow  often  has  other  problems.  Dixon  th^t  each  epoMse  contributed  equally  to  the  was  created  in  1942  has  become  obsolete, 
O.  Adams,  Nebraska  attorney  who  is  donat-  acquisition  of  the  pn^wrty,  unless  the  sur-  so  obsolete  that  the  Federal  estate  tax 
Ing  time  to  the  refMTn  movement,  gave  me  vivlng  spouse  shall  prove  that  his  or  her  con-  has  become  a  confiscatory  tax  that 
this  Instance:  "Some  banks  are  reluctant  to  trlbutlon  was  greater  than  one  half  the  cost  gj-gatly  interferes  with  the  orderly  trans- 
lend  money  to  a  widow— she  hasn't  proved  ^f  such  property."  fer  of  a  famUy  farm,  a  home,  or  a  smaU 
she  can  manage.  Just  now  Im  helping  a  how  to  lobby  for  your  ideas  about  changes :  w,,_i„pes  to  a  new  eeneration 
wo^  mortgage  a  farm  to  pay  off  estate  ^^^,„,  r ^  ^rt^if^n  fn  "^f  ChaT'  ^^^e^e^eS  IS  iS^  stacks  of 
taxes.  sendine  conies  to  Al  Ullman  (D.,  ore.),  v/nair-            ...            -  j             i.            »,»» 

IBS'  interpretetion  of  "contribution"  isn't  ^^^^  of  the  House  Ways  and  Means  Commit-  mail   from   farmers   and   ranchers   wno 

limited  to  farm  wives— it  applies  to  other  ^^^  Washington.  D.C.  20616  and  RusseU  B.  are  very  concerned  about  the  estate  tax 

businesses  and  professions  where  the  wife  is  j^'      ,jj    ^a  )    Chairman  of  the  Senate  Fl-  problem.   Our   Nation's   food  piX)ducers 

receptionist,  bookkeeper,  secretary  and  gen-  committee    Washington,  D.C.  20510.  want  to  keep  their  land  in  the  hands  of 

eral  flunky  For  this  reason  Doris  Royal  seefa  brush-offs,  keep  plugging.  their  families,  if  at  aU  possible. 

Tc^^^'oF'^^er^^l^n^ln^^^-  "^noJghtfli,  convmcing  letVrs  probably  Everyone  should  know  by  now  that  it 

"uS^"ers°'aftr^te°^es"^SeVe'^^a  do  the  most  good  but  we  know  a  lot  of  p^-  ^    ^Ugh    ^OT  ^    yomus    p^n    t^    get 

Commission  on  the  Status  of  Women,  den-  ple  wont  go  to  that  trouble,  so  we  use  peti-  started  in  agriculture  at  today's  inflated 

tuts'  wives,  livestock  feeders  associations  and  tions,  too, "  Doris  Royal  says.  Recently  copies  ^^^^  ^f  doing  business.  It  Is  alarming  to 

Farm  Bureaus.  of  petitions  in  behaU  of  H.R.  1793  with  3,365  j^e  that  the  outdated  Federal  estate  tax 

The  personal  exemption  needs  a  big  boost  signatures  were  delivered  to  key  people  to  ^^^  make  it   difficult  even  for  yoimg 

because  of  inflation  since  1942.  IRS  was  ready  Congress— signatures  Doris  and  her  co-work-  .     ^^^  ^^^  ^  g^  position  to  inherit 

to  propose  legislation  raising  the  speciflc  ex-  ers  had  collected.  I  saw  people  Interrupt  her  ^^                 .       -                 ranch 

emption   for   every   estate   from   $60,000   to  lunch  in  a  restaurant,  eager  for  a  chance  to  aU  or  part  Of  a  larm  or  rancn 

$1W,000  or  maybe  $120,000  when  Watergate  sign!  ^b^  IS  simply  not  jj«^t.  f^^  it  ^  a 

and  the  enemies'  list  caused  them  to  seek  a  2.  BoTie  up— then  speak  out  on  proposed  contributmg  factor  in  the  iTOS  of  famdy- 

low  profile,  an  Insider  told  me.  legislation.  That  means  speakhig  at  leglsla-  size   farms   and   ranches.    Senator   Mc- 

The    increase   from   $60,000    Is   a    reform  tlve  hearings,  state  conventions  or  to  small  GrOVERN  has  pointed  out  a   1975  USDA 

everybody  can  support,  beUeves  William  V.  informal  groups,  being  interviewed  by  the  study  that  concluded  that  one-fourth  of 

Brooks,  Sarpy  County  commissioner  and  oil  press  and  TV.  It's  especially  helpful  to  have  a  j^jj  farm  real  estate  transfers  are  f<M:  the 

dealer.  He  U  campaigning  for  new  estate  tax  lawyer  on  your  team.  "I  don't  know  where  purpose  of  settling  estates.  I  WOUld  say 

legislation  through  trade  Journals,  business  we'd  l>e  without  the  counsel  of  Dixon  Adams,"  ^^^  ^  clear  evidence  that  archaic  eelate 

organizations,     petiticms,     and     one-to-one  Doris  says.  Also  you  need  people  who  type  or  .                      confiscating    Amolca's 

politicking.  "Many  small  businesses  like  mine  mimeograph,   stuff   envelopes,    do    research,  17*    r^"!L  _-„^w„ 

dont  have  liquidity  to  pay  a  big  tax— we  work  on  posters  and  other  visual  aids.  larms  ana  i^nre. 

need  to  put  evirythig  ba^  Just  like  fanners  3.  Accept  every  offer  of  help.  "You  cant  I  am  Pleased  ti»t  '^e  P^ .fff^-lf^" 

do."  he  told  me.  "And  of  course  the  value  of  expect   to   agree   on  every   Issue   under  the  lation  today  that  deals  airecuy  wan  tne 
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troublesome  and  unfair  aspects  of  the 
Federal  estate  tax  laws.  This  bill  raises 
the  exemption  of  a  decedent's  adjusted 
gross  estate  to  $200,000,  from  that  out- 
dated $60,000  figure  I  mentioned  earlier. 

The  bni  recognizes  the  rights  of  farm 
and  ranch  wives.  America's  farm 
women  work  very  hard.  They  do  not  fit 
the  description  of  a  housewife,  even 
though  the  work  of  housewives  is  very 
important.  Instead,  they  are  genuine 
partners  with  their  husbands — they  drive 
tractors  and  combines,  they  help  round- 
up smd  vaccinate  the  calves,  they  save  the 
lives  of  thousands  of  lambs  and  calves 
every  year,  they  fix  fence,  they  pick  rock, 
they  fill  silos,  and  the  list  goes  on.  They 
even  wear  bibbed  overalls  sometimes. 

I  think,  in  these  times  of  new  under- 
standing of  the  role  of  women  in  our 
society,  that  it  is  only  reasonable  to  start 
doing  something  about  the  discrimina- 
tion against  women  we  find  in  the  estate 
tax  laws. 

This  legislation  attacks  this  problem 
by  putting  a  floor  of  $100,000  imder  the 
marital  deduction  provided  in  the  pres- 
ent Internal  Revenue  law. 

Another  difficult  problem  is  dealt  with 
In  this  bill,  an4  I  think  it  is  a  provision 
that  is  unique  among  the  many  estate  tax 
bills  that  have  been  introduced  in  the 
94th  Congress. 

Farmers  and  ranchers  have  a  special 
problem  when  it  comes  to  placing  a  value 
on  their  land.  Most  people  agree,  first  of 
all,  that  today's  agricultural  land  prices 
are  inflated.  The  prices  do  not  bear  much 
relationship  to  the  productivity  of  an 
acre  of  groimd. 

This  is  aggravated  by  the  fact  that 
mere  location  can  place  an  artificially 
high-market  value  on  agricultural  land. 
As  cities  sprawl  farther  and  farther  out 
Into  the  countryside,  producers  who  own 
land  near  cities  find  that  suddenly  their 
property  is  worth  a  price  calculated  by 
the  foot  or  lot  Instead  of  by  the  acre. 

I  find  this  to  be  very  unfair  to  families 
who  wauit  to  keep  their  land  In  agricul- 
ture. Food  producers  are  very  proud  of 
their  farms  and  ranches.  They  have 
nothing  left  to  be  proud  of  If  the  land 
Is  ravaged  and  turned  Into  a  shopping 
center  or  into  Vulture  Cliff  Condo- 
miniums. 

Other  factors  can  inflate  land  values 
when  the  only  determination  used  is  the 
current  market  value.  For  example,  if 
you  are  an  established  producer  with  the 
kind  of  equity  you  can  build  up  after  20 
years  in  business,  you  might  choose  to 
pay  a  relatively  high  price  for  land  that 
adjoins  your  farm  or  ranch.  It  is  worth 
more  to  you,  because  of  the  obvious 
efflciencies  Involved,  than  land  in  some 
other  location  to  which  you  have  to  truck 
your  machinery. 

Speculators  also  drive  up  the  price  of 
land.  So  do  "hobby"  or  "tax-loss"  or 
"sidewalk"  farmers — people  who  get  into 
agriculture  solely  to  exploit  tax  loop- 
holes. 

This  bUl  provides  a  formula  whereby 
land  can  be  valued  on  its  basic  produc- 
ttvtty  instfxl  of  on  an  Inflated  market 
value.  I  Oilnk  this  Is  a  big  step  forward 
In  attacking  a  problem  that  has  plagued 


agricultural  producers  for  many,  many 
years. 

By  effectively  and  decisively  dealing 
with  the  market  value  proUem,  we  can 
offer  new  h<ve  for  the  future  of  family- 
sized  farms  and  ranches. 

Mr.  President,  I  sincerely  hope  that 
Congress  will  act  soon  on  this  legislation. 
I  believe  I  am  right  in  saying  that  every 
major  agricultiu-al  organization  supports 
estate  tax  reform.  With  this  kind  of 
backing,  plus  the  support  of  small  busi- 
nessmen, wage  earners  and  professionals, 
I  would  think  this  concept  should  be 
treated  with  a  reasonable  priority. 

President  Ford  has  voiced  his  support 
of  some  changes  in  estate  tax  laws,  al- 
though I  do  not  feel  his  proposal  effec- 
tively deals  with  the  problem.  I  say  that 
because  I  feel  the  basic  problems  are  the 
exemption  level,  the  marital  deduction 
and  the  determination  of  land  value. 
However.  I  certainly  give  Mr.  Ford  credit 
for  commenting  on  the  problem. 

It  is  time  to  reform  the  Federal  estate 
tax  laws  and  to  end  what  has  unfortu- 
nately become  a  confiscatory  and  dis- 
criminatory tax  policy. 

I  urge  this  body  to  move  as  quickly 
as  possible  on  this  important  and  much- 
needed  legislation.  Let  us  keep  land  in 
the  hands  of  family  farmers  and  ranch- 
ers and  family-owned  businesses  under 
the  control  of  sons  and  daughters  in- 
stead of  anonymous  corporate  giants. 


Bkooks.  Hearings  have  conduded  on 
Congressman  Bkook's  bill  and  it  is  my 
hope  that  the  Senate  will  move  expedi- 
tiously to  final  passage. 


By  Mr.  HUGH  SCOTT: 

S.  2876.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  the  donation  of 
Federal  surplus  personal  property  to  the 
States  for  public  purposes,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  Operations. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
legislation  that  I  am  introducing  today 
would  coordinate  and  consoUdate  the 
distribution  of  Federal  surplus  personal 
property  to  State  and  local  governments 
and  other  organizations. 

For  the  past  several  months.  I  have 
been  receiving  from  local  officials  a  grow- 
ing numt>er  of  complaints  regarding  the 
vast,  compUcated,  and.  at  times,  unfair 
Federal  system  of  distributing  surplus 
property.  This  bill  would  designate  a 
single  Federal  agency — the  General  Serr- 
ices  Administration — and  a  single  State 
agency  in  each  State  to  coordinate  the 
program.  Currently,  a  number  of  Federal 
and  State  agencies  duplicate  efforts  and 
turn  the  system  into  a  morass  of  redtape, 
delays,  and  inefficiency. 

Another  important  aspect  of  this  bill 
is  that  it  expands  the  authority  of  the 
Federal  Government  to  donate  surplus 
property  to  local  government  agencies  by 
defining  education  and  health  more 
broadly  The  new  definition  includes  pub- 
lic safety,  parks  and  recreation,  con- 
servation and  economic  development. 
This  action  extends  the  donation  pro- 
gram's ambit  to  several  essential  public 
fimctlons  that  had  been  excluded  in  the 
past. 

This  measm"e  is  identical  to  H.R.  9152, 
a  bill  Introduced  by  Congressman  Jack 


By  Mr.  JAVITS  (for  himself,  Mr. 
MnsKiE,  and  "hSx.  STArroRD) : 

8.  2878.  A  bill  entitled  "The  Congres- 
sional Office  of  Regulatory  Policy  Over- 
sight Act  of  1975."  Referred  to  the  Com- 
mittee on  Goveniment  Operations. 

Mr.  JAVITS.  Mr.  President,  on  the 
domestic  front  one  of  our  most  serious 
and  growing  problems  has  been  the 
burgeoning  and  ill-coordinated  growth 
of  Federal  regulatory  activities.  The 
costs  are  known  to  be  enormous:  from 
barriers  to  competition  created  by  licens- 
ing requirements,  to  rates  for  all  our 
transportation  modes  set  in  a  noncom- 
petitive framework,  to  requirements  for 
cleaning  up  our  envlroiunent  and  making 
our  work  places  safer  and  healthier. 

The  President  has  called  for  regulatory 
reform.  Indeed,  no  less  than  three  sep- 
arate legislative  proposals  have  been 
sent  up  by  the  administration  to  reform 
the  regulatory  structure  in  the  transpor- 
tation field.  I  have  no  quarrel  with  these 
efforts;  they  should  be  considered  on 
their  individual  merits  as  soon  as 
possible. 

But  I  believe  we  must  give  an  equal 
priority  to  getting  our  own  house  in 
order.  It  is  curious  that  we  have  arrived 
at  a  situation  that  almost  all  agree  needs 
reform  and  yet  years  go  by  without  any 
action.  How  is  this  so?  It  is  liecause  the 
structural  mechanisms  In  the  Congress 
to  implement  reform  of  our  regulatory 
policies  and  procedures  need  reform  as 
desperately  as  the  regulatory  process 
itself. 

The  bill  I  am  introducing  today  deals 
with  the  inadequacy  of  this  congressional 
response,  and  does  so  in  a  way  that  will 
yield  tremendous  benefits  in  terms  of 
modernizing  and  planning  regulatory 
poUcy.  Congress  has  until  now  been  in- 
capable of  coordinating,  modernizing  or 
planning  regulation.  Our  response  has 
been  to  add  further  regulation  to  meet 
new  needs  without  harmonizing  new 
policies  with  old.  The  bill  I  offer  will  give 
to  the  Congress  a  renewed  capability  to 
eliminate  outdated  regulation  and  mod- 
ify the  courses  of  regulation.  We  will 
regain  control  over  regulatory  policy  and 
the  regulatory  agencies. 

The  legislation  is  in  two  titles: 

Title  I  of  the  bill  would  create  an  Office 
of  Regulatory  Policy  Oversight  within 
the  legislative  branch.  It  is  in  some  ways 
analogous  to  the  Budget  Office  and  in 
others  to  the  Office  of  Technology  As- 
sessment. It  would  be  run  by  a  board  of 
Congressmen  and  Senators,  as  is  OTA, 
with  executive  authority  vested  in  a  Di- 
rector appointed  by  the  joint  congres- 
sional leadership.  The  office  will  develop 
much  needed  objective,  professional  ex- 
pertise in  Ix>th  regulatory  procedure  and 
regulatory  policy.  It  will  have  no  alle- 
giance or  ties  to  any  agency  or  commit- 
tee but  will  respond  to  the  needs  of  all 
standing  oversight  committees.  It  will 
view  agency  procedures  and  proposed 
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actions  with  a  broad  perspective  of  cur- 
rent national  goals  and  priorities  so  that 
it  can  help  to  coordinate  regulatory  activ- 
ities. It  will  assist  congressional  commit- 
tees in  their  oversight  fimctlons  and  will 
recommend  improvements  in  regtilatory 
processes  and  agency  structures  to  the 
Congress. 

The  office  will  perform  a  continuing 
review  of  each  of  the  regulatory  agencies 
to  determine  whether  their  authorities 
should  be  enhanced  or  cut  back,  whether 
deregiUation  experiments  should  be  in- 
stituted, whether  regulation  is  anticom- 
petitive or  even  whether  agencies  or 
parts  of  them  should  be  abolished. 

The  bill  requires  that  each  agency  pre- 
pare long-term  plans  for  regulations  so  as 
to  Justify  its  future  and  explain  to  the 
Congress  where  its  current  policies  will 
lead.  The  office  will  review  this  planning 
and  report  on  ways  better  to  coordinate 
these  plans. 

As  with  each  of  its  duties,  all  recom- 
mendations of  the  office  would  go  to  the 
appn^riate  committees  which  would  re- 
tain full  plenary  oversight  jurisdiction 
over  the  regulatory  agencies. 

Additionally,  the  office  will  prepare  for 
standing  committees,  at  their  request,  in- 
vestigate reports  concerning  the  quali- 
fications of  nominees  to  regulatory  agen- 
cies and  the  balance  or  imbalance  that 
any  nominee  would  create  on  a  collegial 
body  agency. 

Title  n  of  the  biU  sets  forth  a  system- 
atic procedure  whereby  every  regulatory 
agency  of  Government,  when  it  proposes 
to  promulgate  a  rule  of  general  appUca- 
biUty  ptu-suant  to  statutory  authority 
that  deals  with  economic  regrilatory  or 
licensing  matters,  would  have  such  nile 
subjected  to  review,  and  potential  veto, 
by  the  Congress.  This  is  an  expeditious 
procedure  which  is  very  tightly  con- 
strained. 

First,  the  agency  must  decide  whether 
the  rule  is  of  legal  policy  importance.  If 
it  is.  the  agency  in  its  discretion  may 
certify  the  rule  to  the  Congress  for  re- 
view and  ultimate  ratification  or  dis- 
approval. 

The  rule  will  go  into  effect  15  days 
later  unless  the  majority  of  the  oversight 
committee  of  either  House  request  the 
newly  established  office  to  conduct  a 
thorough  review  of  the  proposed  regula- 
tion. If  it  does  so,  the  rule  shall  be  de- 
layed for  an  additional  45  days  while  the 
office  reports  with  a  detailed  study  of  all 
policy  Implications  of  the  rule  along  with 
its  recommendation  of  whether  the  rule 
ought  to  be  vetoed.  If,  during  this  60  day 
period,  after  each  of  these  prerequisites 
has  been  met,  both  Houses  pass  a  con- 
current resolution  of  disapproval  of  the 
proposed  rule,  it  will  be  returned  to  the 
agency  with  reasons  for  disapproval  and 
will  not  go  into  effect. 

This  procedure  is  the  core  of  the  bill. 
It  will  give  to  the  Congress  new  powers 
to  control  regulator  policy  actions  and, 
at  the  same  time,  provide  the  expertise 
and  the  mechanism  for  using  this  power 
objectively,  prudently  and  selectively. 

The  office  will  report  on  all  econcHnic 
effects  of  the  proposed  rule,  its  effects  on 
other  governmental   policies,   laws,   or 


treaties,  its  conflicts  with  State  or  local 
regulatory  efforts,  any  secondary  or  ter- 
tiary effects  not  fully  anticipated  by  the 
agency,  the  rule's  effect  upon  health, 
safety  and  the  envlrcaament  and  finally, 
its  long-term  effects. 

No  agency  or  committee  can  look  so 
broadly  and  clearly  upon  regulatory  pol- 
icy as  can  this  office.  It  will  provide  the 
basis  upon  which  we  in  the  Congress  can 
exercise  our  sound  Judgment  over  regu- 
latory action,  and  it  will  also,  by  its 
watchdog  function,  compel  each  of  the 
regulatory  agencies  to  consider  all  rami- 
fications and  effects  of  major  rulemak- 
ings. I  believe  this  power  will  be  the 
catalyst  for  continuing  regulatory  im- 
provements. 

This  title  finally  provides  a  procedure 
for  the  office  to  try  to  speed  agency  ac- 
tion on  matters  of  national  importance. 
The  board  would  recommend  to  the 
agency  expedited  or  priority  attention  to 
the  matter  and  if  this  falls  it  may  recom- 
mend a  joint  resolution  to  decide  sm  is- 
sue by  a  date  certain. 

Mr.  President,  we  have  here  a  situation 
analagous  to  that  which  existed  in  the 
budget  area  several  years  ago  before 
needed  reforms  were  enacted.  That  sys- 
tem which  has  now  been  fimdamentally 
changed  by  enactment  of  the  Budget  Act 
and  which  has  thus  far  been  so  ably  im- 
plemented by  the  distinguished  chair- 
man of  the  Senate  Budget  Committee. 
Senator  Muskie,  was  in  urgent  need  of 
reform. 

Just  as  the  evolution  of  the  Federal 
budget  to  such  immanageable  propor- 
tions demanded  a  major  structural  re- 
form of  the  congressional  budget  proc- 
ess, so  has  the  expension  and  prolifera- 
tion of  Federal  regulatory  activities  de- 
manded the  reform  of  our  own  internal 
mechanisms  of  dealing  with  regiUatory 
affairs. 

There  have  been  many  suggestions  as 
to  how  to  reform  the  regulatory  agencies 
but  few  as  to  how  to  reform  the  system 
which  perpetuates  them.  This  legislation 
could  fimdamentally  alter  the  congres- 
sional role  in  the  regulatory  process  and 
for  the  first  time  in  decades  put  the 
elected  representatives  of  the  Congress 
back  in  a  position  to  control  the  direc- 
tion of  Federal  regulatory  policy. 

But  the  benefits  of  this  bill  will  not 
be  limited  to  the  improvement  of  the  con- 
gressional oversight  machinery.  The  very 
fact  of  an  efficient  and  orderly  congres- 
sional oversight  system  together  with  a 
mechanism  for  effective  regulatory  con- 
trol, will  compel  the  regulatory  agencies 
to  respond  more  vigorously  to  changing 
needs  and  to  swicount  more  meaningfully 
for  all  of  the  important  indirect  effects 
of  their  regulatory  policies.  These  effects 
may  often  cause  a  greater  Impact  on  so- 
ciety than  the  direct  effects  of  the  pro- 
mulgated rules,  especially  upon  competi- 
tive industries,  consumers,  and  the  gen- 
eral public;  in  other  words,  those  not 
within  the  agencies'  regulatory  constit- 
uency. 

Moreover,  agencies  will  have  to  begin 
plarming  for  the  future,  taking  into  ac- 
count the  long-term  impacts  of  their 
regulation,   coordinating  those   impacts 


with  other  policies  of  government  and 
Justifying  the  need  for  continuation. 

It  is  remaiiuble  that  a  consensus  ex- 
ists— it  may  even  be  near  unanimity — 
that  our  regulatory  process  must  be  re- 
directed, speeded  up,  made  less  costly  to 
the  economy,  and  made  more  responsive 
to  the  people's  needs,  and  yet  no  signifi- 
cant regulatory  reform  has  emerged  from 
this  Congress.  I  am  convinced  that  this 
bill  goes  to  the  heart  of  that  apparent 
paradox :  The  solution — or  at  least  a  large 
part  of  it — ^must  be  found  in  the  reform 
of  the  congressional  sj^tem  which  per- 
petuates outdated  regulatory  poUcies  and 
constrains  needed  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record  di- 
rectly following  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

CONGBESSIONAL    OFFICE    OF    REGITLATOKT 

PoLiCT  Oversight  Act 

SECTIOK-BT-SECTICK     ANALYSIS 

Findings — Findings  Include  the  substan- 
tial impact  of  federal  regulatory  policies 
upon  all  segments  of  our  economy  and  so- 
ciety; the  need  to  better  anticipate  and  co- 
ordinate regulatory  activities  to  meet  current 
national  goals;  the  inabUlty  of  the  Con- 
gressional organizational  structure  to  cur- 
rently perform  the  analysis  and  support 
needed  by  Congress  to  approve  or  disapprove 
of  regulatory  activities. 

Sec.  101.  Establishment  of  the  Congres- 
sional Office  of  Regulatory  Policy  to  be  man- 
aged by  a  Board  of  Congressman  and  Sena- 
tors with  a  Director  to  carry  out  the  policies 
of  the  Office.  It  shall  be  within  and  respon- 
sible to  the  legislative  branch. 

Sec.  102.  Policy  and  Purpose — To  provide 
assistance  and  support  to  the  committees 
and  members  of  Congress  In  the  area  of  Im- 
plementing, coordinating,  and  planning  fed- 
eral regulatory  policy. 

Sec.  103.  Functions  and  Duties — Princi- 
pal function  to  analyze  beneflclsJ  and  ad- 
verse effects  of  major  regiUatory  action  and 
to  develop  specific  recommendations  regard- 
ing the  effectiveness  and  coordination  of  ac- 
tivities. Also  to  assist  committees  in  their 
oversight  functions  by  providing  informa- 
tion, evaluation  and  recommendations  for 
legislation. 

S6c.  104.  Regulatory  Agency  Oversight 
Board — The  Board,  which  shaU  set  the  pedi- 
cles of  the  Office,  shaU  consist  of  six  Con- 
gressmen and  six  Senators,  plus  a  Director, 
who  shall  not  vote.  The  Board  may  Issue 
subpoenas  and  administer  oaths. 

Sec.  105.  Director — ^The  Director  shall  be 
appointed  by  the  Board  and  shaU  serve  for 
a  term  of  four  years,  but  may  be  removed 
by  either  House  by  resolution. 

Sec.  106.  Overview  of  Regulatory  Activi- 
ties— The  Office  wUl  provide  a  general  over- 
sight capabUity  over  regulations  and  proce- 
dures, recommending  changes  In  procedures 
or  policies  to  the  Congress.  At  least  every 
two  years,  the  Office  shall  provide  a  detailed 
report  of  each  agency's  impact  with  recom- 
mendations for  how  to  achieve  current  na- 
tional goals  and  coordinate  agency  actions 
with  other  govenunental  policies. 

Sec.  107.  Long  Term  Plaru — ^Requires  each 
agency  to  develop  a  long  range  plan  explain- 
ing what  wlU  be  achieved  in  the  next  decade 
by  continuing  regulation,  and  its  effects  upon 
the  economy.  Each  agency  shaU  develop  Its 
plan  with  the  assistance  of  an  advisory  coun- 
cil with  members  from  all  interested  groups. 
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in)»  Office  will  review  each  plan  »nd  reoom- 
mend  lagMatloa  to  better  ooordlnate  oon- 
lllcttng  poUotae. 

See.  108.  Mominatlona  to  Agencies — ^At  the 
reqiiest  at  the  appropriate  Senate  committee 
the  Office  shall  conduct  an  Independent  In- 
Testlgatlon  of  any  regulatory  nominee.  Nom- 
Inaea  to  ooUeglal  bodies  shall  also  be  scrutln- 
iasd  ■•  to  tho  balance  of  views  on  the  agency. 
Tb*  Office  aball  also  promulgate  standard 
oosifllct  of  Interest  disclosure  forms  for  nom- 
inees and  procedures  for  submitting  written 
policy  questions  to  nominees. 

Sec.  109.  Public  Disclosure — All  Informa- 
tion shall  be  made  available  to  the  public  on 
regulatory  effects  or  Impacts.  The  Freedom  of 
Information  Act  shall  apply. 

Sec.  110.  Authorization — ^Authority  Is  lim- 
ited to  a  maximum  of  100  persons. 

TITLE   n 

Sec.  201.  Definitions — Agency  Is  any  regula- 
tory or  licensing  authority  In  the  federal  gov- 
ernment. 

Sec.  202.  Transmittal  of  Rules  to  Con- 
ffress — ^Each  agency  shall  decide  which  of  Its 
regulations  presents  a  significant  question  of 
law  or  a  substantlsd  ground  for  difference  of 
opinion,  and  shall  transmit  such  regulations 
to  Congress. 

Ses.  203.  Review  by  Congressional  Office — 
The  Office  shall  review  each  rule  transmitted. 
When  the  Board  believes  the  rule  presents  a 
substantial  question  of  law  or  policy  that  may 
merit  Congressional  consideration,  or  when 
the  appropriate  committee  requests,  the  Of- 
fice will  do  a  detailed  review  of  the  rule, 
evaluating  aU  benefits  and  potential  adverse 
effects.  Its  coordination  with  current  policy 
goals,  and  Its  long  term  Impacts.  The  office 
will  also  recommend  whether  the  Congress 
should  veto  the  rvUe  and  how  the  rule  should 
be  modified. 

Sec.  204.  Recommendations  of  President — 
The  President  may  submit  his  views  on  any 
rule  transmitted  to  the  Congress  by  an  In- 
dependent agency. 

Sec.  205.  Disapproval  ResolutioTis — ^Pro- 
vides for  priority  procedure  for  a  disap- 
proval resolution  reported  to  the  floor.  If 
both  Houses  pass  a  disapproval  resolution 
within  60  days,  the  rule  Is  returned  to  the 
agency  with  any  recommendations  for  mod- 
ification; In  all  other  cases  the  rule  goes  Into 
effect. 

Sec.  206.  Procedure  to  Compel  Agency  Ac- 
tion— ^The  Office  shall  review  agency  pro- 
cedures with  a  view  toward  speeding  up  de- 
cisionmaking in  areas  of  national  lmp>ortance. 
The  Director  may  recommend  priority  action 
on  certain  issues  and  may  recommend  to 
the  appropriate  committees  that  a  Joint 
resolution  be  enacted  to  compel  expedited 
action. 

Sec.  207.  The  OflBce  shall  terminate  eight 
years  8ifter  enactment  unless  specifically  re- 
newed by  statute. 

Mr.  MUSKIE.  Mr.  President.  It  Is  my 
privilege  to  Join  today  with  the  distin- 
guished senior  Senator  from  New  York  in 
cosponsoring  the  Congressional  OfiBce  of 
Regulatory  Policy  Oversight  Act  of  1975. 

For  several  decades  our  Nation  has 
looked  to  our  Federal  regulatory  agen- 
cies to  foster  greater  competitioQ  in  the 
marketplace,  to  assure  the  financial  in- 
tegrity of  our  securities  markets,  to  allo- 
cate and  regulate  the  use  of  broadcast 
channels  and  to  implement  standards  for 
Improved  environmental  quality  along 
with  a  variety  of  other  functions. 

When  first  conceived,  the  concept  of 
the  Federal  regulatory  process  was  to 
provide  Independent  expert  decision- 
making to  assure  that  the  public  Interest 


was  fully  represented  in  the  regulation 
of  private  business. 

The  process  stUl  is  essentl<d  to  our  sys- 
tem of  government  but  the  proUems 
have  become  more  complex.  Regulation 
on  behalf  of  the  perceived  public  interest 
in  one  sector  may  fail  to  provide  for 
equally  important  public  Interests  in 
another. 

We  now  recognize  that  problems  of 
environmental  quality  cannot  be  viewed 
alone,  but  must  be  weighed  against  in- 
creasing shortages  of  energy  producing 
materials. 

Only  recently  the  Congress  determined 
that  it  was  no  longer  in  the  public  in- 
terest to  house  both  research  and  regu- 
latory efforts  in  atomic  energy  under  the 
roof  of  one  agency,  and  we  have  divided 
those  functions. 

Increasingly,  we  are  finding  that  the 
regulatory  process  has  other  limita- 
tions— and  those  limitations  stem  basi- 
cally from  a  failure  to  consider  the  effects 
of  specific  regulatory  policies  on  our  so- 
ciety as  a  whole. 

While  in  most  instances  it  is  desirable 
to  have  sm  independent  policymaking 
body  sorting  out  the  complexities  of  eco- 
nomic regulation,  we  must  not  take  this 
process  so  far  from  our  representative 
Eo-m  of  Government  that  it  is  no  longer 
responsive  to  the  public  will  &s  a  whole. 

Decisions  which  have  a  potential  im- 
pact on  the  national  economy  such  as 
energy  policy,  or  decisions  which  may 
chart  the  communications  services  avail- 
able to  our  Nation  for  a  decade  should 
not  be  made  in  the  vacuum  of  the  ad- 
ministrative process,  but  should  be 
brought  into  the  arena  of  public  debate. 

That  is  what  this  legislation  proposes 
to  do.  It  would  establish  a  Congressional 
Office  of  Regulatory  Oversight.  That 
office  would  be  responsible  to  the  Con- 
gress and  would  review  rules  proposed  by 
agencies  which  the  agencies  certified  as 
having  particular  economic  or  public 
policy  significance. 

This  process  would  then  allow  the 
House  and  Senate  acting  concurrently 
to  reject  the  proposed  rules  after  consid- 
eration of  issues  which  might  not  have 
been  reviewed  within  the  scope  of  the 
administrative  agency  processs. 

Mr.  President,  the  Committee  on  Gov- 
ernment Operaticxis.  of  which  I  am  a 
member,  has  this  year  .launched  an  im- 
portant review  of  the  Federal  regulatory 
community  in  conjunction  with  the  Com- 
merce Committee.  The  product  of  that 
study  could  help  shape  our  national 
regulatory  processes  for  yet  another 
generation. 

I  believe  the  proposal  introduced  today 
will  be  an  integral  part  of  any  future 
reforms  and  sui^Mrt  it  in  the  hope  that 
it  may  help  focus  the  debate  on  this  im- 
portant issue. 


By  Mr.  PEARSON: 
S.  2879.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a 
spouse's  services  shall  be  taken  into  ac- 
coimt  in  determining  the  consideration 
furnished  to  acquire  jointly  owned  prop- 
erty for  purposes  of  the  Federal  estate 


tax.  to  increase  the  exemptton  for  estate 
tax  purposes,  and  to  aUov  an  estate  tex 
deduction  with  respect  to  certain  family 
farms  and  small  business  Interests  held 
by  a  decedent  Referred  to  the  Commit- 
tee on  Finance. 

Mr.  PEARSON.  Mr.  President,  the 
Federal  estate  tax  provisions  of  the  In- 
ternal Revenue  Code  have  long  been  In 
need  of  reform.  Today,  I  am  Introducing 
legislation  that  would  bring  about  this 
reform. 

Briefly,  my  bill  does  four  things.  First, 
it  increases  the  Federal  estate  tax  ex- 
emption from  $60,000  to  $120,000.  Sec- 
ond, it  establishes  a  $130,000  deduction 
for  family  enterprises  that  are  passed 
from  one  generation  to  the  next.  Third. 
it  recognizes  the  contrfljution  of  services 
made  by  each  spouse  to  the  operation  of 
a  family  enterprise  as  adequate  consid- 
eration to  prevent  the  Inclusion  of  their 
joint  interest  in  the  estate  of  only  one 
spouse  for  estate  tax  purposes.  Fourth,  it 
authorizes  automatic  increases  In  the 
estate  tax  exemption  and  family  enter- 
prise deduction  to  reflect  rises  In  the 
cost  of  living. 

Mr.  President,  the  $60,000  estate  tax 
exemption  has  not  been  Increased  since 
1942.  We  are  all  aware  of  the  effective 
reduction  in  the  amount  of  this  exemp- 
tion caused  by  the  intervening  34  years 
of  inflation.  My  bill  would  increase  that 
exemption  to  $120,000  in  an  effort  to 
restore  the  original  intent  of  the  law:  the 
protection  of  modest  estates  from  imdue 
depletion  as  a  result  of  Federal  estate 
taxes.  Moreover,  to  maintain  this  origi- 
nal intent,  the  $120,000  exemption  would 
be  adjusted  each  year  by  reference  to  the 
Consumer  Price  Index.  This  would  give 
permanent  protection  to  the  small  estate 
against  spirallng  Inflation  and  a  Con- 
gress that  might  neglect  to  act  for  an- 
other 34  years. 

Spirallng  costs  have  placed  an  espe- 
cially heavy  burden  on  small  family 
enterprises.  Tli^r  number  has  been 
drastically  reduced  in  recent  years.  There 
are  less  than  5  million  small  fam- 
ily businesses  and  fewer  than  3  million 
family  farms  still  in  operation.  These 
famUy  enterprises  find  it  more  and  more 
difficult  to  pass  their  assets  Intact  from 
one  generation  to  the  next.  It  is  not  un- 
common for  families  to  have  to  sell  part 
of  the  family  enterprise  in  order  to  pay 
estate  taxes.  Over  several  generations, 
these  family  enterprises  can  be  reduced 
to  a  size  which  is  no  longer  economically 
viable  as  a  result  of  efforts  to  comply 
with  Federal  estate  tax  laws. 

Increasing  the  estate  tax  exemption 
to  $120,000  is  in  Itself  a  necessary  step 
as  I  have  already  noted.  But  more  help 
is  needed  for  small  family  enterprises. 
My  bill  proposes  a  $130,000  deduction  in 
addition  to  the  estate  tax  exemption  de- 
signed to  help  keep  family  enterprises 
intact  and  in  the  family.  Under  this  bill, 
up  to  $250,000  in  assets  of  a  decedent's 
estate,  that  consisted  in  whole  or  in  part 
of  a  family  enterprise,  could  pass  to  a 
related  individual,  as  that  term  Is  defined 
in  the  bill,  without  any  estate  tax  burden. 
In  order  to  prevent  abuses,  the  bill 
would  require  that  the  decedent  must 
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have  owned  the  family  enterprise  for  at 
least  5  years,  and  have  exercised  sub- 
stantial menagement  and  control  over  it 
before  he  died.  TlKMe  who  Inherit  would 
also  have  to  exercise  substantial  man- 
agement and  control  over  the  enterprise 
for  a  period  of  5  years  in  order  to  take 
advantage  of  the  deduction.  In  the  event 
that  a  farm  or  small  business  Is  willed 
to  several  children,  all  inheritors  would 
be  covered  by  the  bill  if  one  of  them  met 
the  management  qualifications  set  forth. 
Moreover,  the  $130,000  deduction  provi- 
sion includes  an  escalator  clause  that  is 
tied  to  the  gross  national  product  de- 
flator. 

Mr.  President,  my  bill  also  provides 
that  services  performed  by  a  surviving 
spouse  in  connection  with  t^e  operation 
of  a  family  enterprise  would  constitute 
sufficient  consideration  to  prevent  the 
inclusion  of  their  joint  Interest  in  the 
estate  of  only  one  spouse  for  estate  tax 
purposes.  Thus,  a  proportionate  share  of 
the  family  farm  or  small  business,  rather 
than  the  entire  joint  interest,  would  be 
includible  in  the  decedent's  estate.  This 
provision  is  designed  primarily  for  the 
surviving  spouse  who  is  not  able  to  main- 
tain management  and  control  over  the 
farm  for  5  years.  It  provides  an  alter- 
native to  the  $130,000  deduction  for  the 
spouse  l>ased  on  the  proportionate  share 
of  services  contributed  to  the  operation 
of  Uie  family  farm  or  smaJl  business. 

It  is  my  hope  that  the  Senate  will  move< 
expeditiously  on  this  proposaL  It  would 
make  the  estate  tax  law  more  equitable 
and  encoursige  the  continued  existence 
of  small  family  enterprises. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection.  Uie  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  2879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

VALUE  or  JOINT  INTBBSSTS  INCLUDIBLE  IN 
CROSS  KSTATE 

Section  1.  (a)  In  General. — Section  2040 
Of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  treatment  of  Joint  Interests  for  pur- 
p>oses  of  the  Federal  estate  tax)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"For  purposes  of  this  section,  services  per- 
formed by  a  spouse  In  connection  with  the 
carrying  on  of  a  farming  business  or  other 
trade  or  bvislness  shall  be  treated  as  adequate 
and  full  consideration  In  money  or  money's 
worth." 

(b)  EFFEcrrvE  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  decedents  dying  after  August  16. 
1954. 

INCSEASE    AND    ADJUSTMENT    IN    FSTATE   TAX 
EXEMPTION 

Sec.  2.  (a)  Increase  in  Exemption. — (1) 
Estates  of  Citizens  or  Residents. — 

Section  2052  of  the  Internal  Revenue  Code 
of  1964  (relating  to  exemption  for  purposes 
of  Federal  estate  tax)  Is  amended  to  read  as 
follows : 

"EXEMI>TION 

"Sec.  2052.  (a)  Exemption. — For  purposes 
of  the  tax  Imposed  by  section  2001.  the  value 
of  the  taxable  estate  shall  be  determined  by 


deducting  from  the  value  of  the  gross  estate 
an  exemption  equal  to  the  greater  of  $130,000 
or  the  applicable  amount  determined  under 

subsection  (b) . 

"(b)  Annttai.  Adjustment. — For  purposes 
of  subsection  (a) ,  the  applicable  amount  with 
respect  to  a  decedent  dying  in  a  calendar 
year  beginning  after  the  date  of  enactment 
of  this  subsection  shaU  be  an  amoimt  which 
bears  the  same  ratio  to  $120,000  as  the  Con- 
sumer Price  Index  (as  determined  by  the 
Department  of  Labor)  for  the  calendar  year 
preceding  the  calendar  year  In  which  falls  the 
date  of  the  decedent's  death  bears  to  such 
Index  for  calendar  year  1975." 

(2)  Estates  of  nonresidents  not  citizens. — 
Section  2106(a)(3)  of  such  Code  (relating 
to  exemption  In  case  of  estates  of  nonresi- 
dents not  citizens)  Is  amended  by  strlkmg 
out  "$30,000"  each  place  It  appears  and  In- 
serting m  lieu  thereof  "$60,000". 

(b)  Technical  Amendment. — (1)  Section 
6018(a)(1)  of  such  Code  (reUtlng  to  estate 
tax  returns)  Is  amended  by  striking  out 
•■$60,000"  and  Inserting  in  lieu  thereof  "the 
amount  allowable  as  an  exemption  under  sec- 
tion 2052". 

(2)  Section  6018(a)(2)  of  such  Code  is 
amended  by  striking  out  "$30,000"  and  In- 
serting m  lieu  thereof  "$60,000". 

(c)  Effective  Date. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  ap- 
ply to  the  estates  of  decedents  dying  after 
the  date  of  the  enactment  of  this  Act. 

DEDtrcnoN  roK  intkhests  in  family  farms 

AND    SMALL     BUSINESS 

Sec.  3.  (a)  In  Oeneral. — Part  IV  of  sub- 
chapter A  of  chapter  11  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  taxable  es- 
tate) Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"interests    in   FAMILY    FARMS   AND   SMALL 
BUSINESS 

"Sec.  2057.  (a)  Iw  Oxnesal. — ^For  purposes 
of  the  tax  imposed  by  section  2001,  the  value 
of  the  taxable  estate  shall  be  determined  by 
deducting  from  the  value  of  the  gross  estate 
the  lesser  of  (1)  the  applicable  amount  de- 
termined under  subsection  (b)  or  (2)  the 
value  of  the  decedent's  interest  in  a  family 
farm  or  other  small  business  continually 
owned  by  him  or  his  spouse  during  the  five 
years  prior  to  the  date  of  his  death  and 
which  passes  or  has  passed  to  an  individual 
or  individuals  related  to  him  or  his  spouse. 

"(b)  Applicable  Amount. — For  purposes 
of  subsection  (a),  the  applicable  amount 
with  respect  to  a  decedent  dying  after  the 
date  of  enactment  of  this  subsection  shall 
be  an  amount  which  bears  the  same  ratio 
to  $130,000  as  the  gross  National  Product 
Deflator  (as  determined  by  the  Department 
of  Commerce)  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  falls  the  date 
of  the  decedent's  death  bears  to  such  de- 
flator for  calendar  year  1975. 

"(C)  SUBSEQinSNT  DISQUALIFICATION  RE- 
SULTS IN  DEFICIENCY. — The  difference  be- 
tween the  tax  actually  paid  under  this  Chap- 
ter on  the  transfer  of  the  estate  and  the 
tax  which  would  have  been  paid  on  that 
transfer  had  the  Interest  In  famUy  farm  or 
smaU  business  not  given  rise  to  the  deduc- 
tion sdlowed  by  subsection  (a)  shall  be  a 
deficiency  In  the  payment  of  the  tax  assessed 
under  this  chapter  on  that  estate  unless,  for 
at  least  6  years  after  the  decedent's  death — 

"(1)  the  interest  which  gave  rise  to  the 
deduction  is  retained  by  the  Individual  or 
individuals  to  whom  such  interest  pa.ssed, 
and 

"(2)  such  individual  or  individuals  to 
whom  such  interest  passed  actively  partici- 
pate in  the  management  and  control  of  such 
business. 

"(d)    Death  op  Subesquent  Holdeb. — In 


the  case  of  the  aubaequeat  death  of  an  indi- 
vidual to  whom  tb«  interest  In  a  family  farm 
ox  other  small  business  has  passed,  his  suc- 
cessor Shan  be  eonildered  in  his  place  for 
purposes  of  lulieettliin  (e) . 

"(e)  DaJiMmuns. — ^"(1)  'amlly  Farm  or 
Small  Business. — A  fainlly  farm  or  amall 
business  Is  any  trade  or  business  conducted 
by  a  self-employed  mdlvldual,  a  partnership, 
or  closely  held  business  (within  the  meaning 
of  section  S166(c)  (3)  (B) )  If 

"(A)  the  farming  or  other  trade  or  busi- 
ness activity  is  not  treated  as  an  activity  not 
engaged  in  for  profit  under  aectlm  183,  and 

"(B)  before  his  death,  the  decedent  was  a 
proprietor,  partner  or  shareholder  with  re- 
spect to  such  farm  or  other  trade  or  business 
and  he  or  an  individual  related  to  him  exer- 
cised substantial  personal  control  and  super- 
vision of  the  business. 

"(2)  Relations. — ^An  Individual  Is  "related" 
to  the  decedent  or  bis  spouse  If  he  Is  that 
person's  father,  mother,  son,  daughter,  grand- 
son, granddaughter,  brother,  sister,  uncle, 
aunt,  first  consln,  nephew,  niece,  husband, 
wife,  father-in-law.  mother-in-law,  son-in- 
law,  daughter-in-law,  brother-in-law.  sister- 
in-law.  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  broth- 
er, or  half  Bister." 

(b)  CooaoiNATioN  With  Mabital  Deduc- 
tion.— Section  2056(c)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  limitation  on 
estate  tax  marital  deduction)  Is  amended  by 
striking  out  "and  2054"  each  place  it  appears 
and  inserting  In  lieu  thereof  ",  2054,  and 
2057." 

(c)  Suspension  of  Running  of  Period  of 
Limitation. — Section  6503  of  the  Internal 
Revenue  Code  of  1954  (relating  to  suspension 
of  running  of  period  of  limitation)  Is 
amended  by  redesignating  subsection  (1)  as 
subsection  (J)  and  by  inserting  the  following 
new  su'isection  immediately  after  subsection 
(h). 

"'(1)  .Deficienct  Attributable  to  Estate 
Tax  Family  Farm  and  Smau.  Business  De- 
duction.— ^The  running  of  the  period  of  lim- 
itations for  collection  of  any  deficiency  which 
may  arise  under  the  provisions  of  section 
2057(c)  shall  be  suspended  for  the  6-year 
period  following  the  date  of  death  of  the  de- 
cedent with  respect  to  ^rtiose  estate  a  deduc- 
tion is  allowable  under  section  2067." 

(d)  Clerical  Amendments. — The  table  of 
sections  for  Part  IV  of  subchapter  A  of  chap- 
ter 11  of  the  Internal  Revenue  Code  of  1954 
Is  amended  by  adding  the  following  new  item 
at  the  end  thereof: 

"Sec.  2057.  Interests    in    family   farms    and 
small  business." 

(e)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  with  respect 
to  estates  of  decedents  dying  after  the  date 
of  enactment  of  this  Act. 


ADDITIONAL    COSPONSORS   OF 
BILLS   AND  RESOLUTIONS 

S.   2860 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  California  (Mr.  Tdnney)  wsis 
added  as  a  cosponsor  of  S.  2860.  a  bill  to 
amend  title  n  of  the  Social  Security  Act 
to  permit  payment  of  benefits  to  di- 
vorced husbands  and  surviving  divorced 
husbands  in  like  manner  as  benefits 
thereunder  presently  are  payable  to  di- 
vorced wives  and  surviving  divorced 
wives,  and  to  reduce  from  20  to  15  years 
the  number  of  years  that  a  divorced 
spouse  must  have  been  married  to  an  in- 
sured individual  in  order  to  be  eligible 
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for  benefits  on  that  Individual's  earnings 
record. 

SENATE  JOINT  BKSOI.UTION   76 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  New  Yortc 
(Mr.  BucKLET) ,  the  Senator  from  Ohio 
(Mr.  Taft)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  76,  to  desig- 
nate a  National  Beta  Sigma  Phi  Week. 

SENATE  JOINT  RESOLUTION    IS8 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  158,  providing  for 
the  designation  of  the  second  full  cal- 
endar week  In  March  1976  as  National 
Employ  the  Older  Worker  Week. 

SENATE  CONCUBBENT  RESOI.t7TION   86 

At  the  request  of  Mr.  Church,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEEKER)  and  the  Senator  from  Ne- 
vada (Mr.  Cannon)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 86,  to  express  congressional  opposi- 
tion to  proposals  to  Increase  out-of- 
pocket  payments  by  medicare  benefici- 
aries. 


approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
tot  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  354— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
PUBLIC  WORKS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  reported  the  following 
original  resolution: 

S.  Res.  354 

Resolved,  That,  in  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  its  jurisdic- 
tion under  Rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Public 
Works,  or  any  subcommittee  thereof,  Is  au- 
thorized from  March  1,  1976  through  Feb- 
ruary 28,  1977,  In  its  discretion.  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis,  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $926.- 
700.00,  of  which  amount  not  to  exceed 
♦5,000.00  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  $500.00  may  be  expended  for 
the  training  of  professional  staff  of  such 
committee,  or  any  subcommittee  thereof 
(under  procedures  specified  by  section  202 
(J)  of  such  Act). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 


SENATE  RESOLUTION  355— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZING SUPPLEMENTAL  EXPENDI- 
TURES BY  THE  SELECrr  COMMIT- 
TEE TO  STUDY  GOVERNMENTAL 
OPERATIONS  WITH  RESPECT  TO 
INTELLIGENCE  ACTIVITIES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  (for  himself,  Mr.  Baker, 
Mr.  GoLDWATER.  Mr.  Gary  Hart,  Mr. 
Philip  A.  Hart.  Mr.  Huddleston,  Mr. 
Mathias.  Mr.  Mondale,  Mr.  Morgan,  Mr. 
ScHWEiKER,  and  Mr.  Tower)  submitted 
the  f ollow  ing  resolution : 

Senate  Reoolution  355 

Resolved,  That  section  6  of  Senate  Reso- 
lution 21,  94th  Congress,  as  amended.  Is 
amended  by  striking  out  "$2,250,000"  and 
Inserting  in  lieu  thereof  "$2,400,000". 


SENATE  RESOLUTION  357— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  PRICE  DISCLOSURES  OP 
PRESCRIPTION  DRUGS 

•  Referred  to  the  Committee  on  Com- 
merce. > 

Mr.  CHURCH  submitted  the  follow- 
ing resolution : 

Senate  Resolution  367 

Whereas  consumers  have  a  right  to  vigor- 
ous price  competition  in  the  retail  prescrip- 
tion drug  Industry; 

Whereas  the  availability  of  retail  price  In- 
formation for  prescription  drugs  is  inade- 
quate to  enable  consumers  to  use  price  in  a 
rational  manner  as  a  consideration  in  mak- 
ing purchase  decisions: 

Whereas  the  Inadequate  availability  of  re- 
tail price  Information  prevents  or  hinders 
price  competition  among  retail  pharmacies; 

Whereas  the  Inadequate  avaUabillty  of 
retail  price  Information  for  prescription 
drugs  causes  consumers  to  spend  substan- 
tially more  each  year  for  prescription  drugs 
than  they  would  spend  If  adequate  retail 
price  Information  existed; 

Whereas  the  Inadequate  availability  of  re- 
tall  price  Information  for  prescription  drugs 
Is  principally  a  result  of  or  caused  by  varlovis 
restrictive  State  and  local  laws  and  regula- 
tions, pharmacy  association,  codes  of  ethics, 
and  a  variety  of  other  restraints; 

Whereas  action  is  necessary  to  assist  con- 
sumers to  overcome  the  burdens  associated 
with  inadequate  retail  price  Information  for 
prescription  drugs  throughout  the  United 
States;  and 

Whereas  the  alleged  justifications  for  non- 
disclosure statutes  and  codes  are  far  out- 
weighed by  the  probable  benefits  resulting 
from  free  disclosure:   Now.  therefore,  be  it 

Resolved,  That  the  Senate  declares  that — 

(1)  laws  and  private  restraints  against  ac- 
curate prescription  drug  price  disclosure  and 
price  advertising  are  contrary  to  the  public 
interest. 

(2)  there  Is  a  need  for  a  svstem  of  ade- 
quate price  disclosure  of  prescription  drugs 
which  is  responsive  to  public  needs. 

Sec.  2.  It  is  the  sense  of  the  Senate  that 
the  following  acts  and  practices  are  unfair 
trade  practices  within  the  meaning  of  sec- 
tion 5  of  the  Federal  Trade  Commission  Act : 


(1)  The  actions  of  any  person,  partner- 
ship, or  corporation  directly  or  Indirectly  to 
prohibit,  hinder,  or  reatrlct.  or  attempt  to 
prohibit,  hinder,  or  reatrlct,  the  dlscloeure  by 
any  retail  seller  of  accurate  price  Informa- 
tion regarding  prescription  drugs,  whether 
such  disclosure  Is  made  by  means  of  adver- 
tisements or  In  any  other  way. 

(2)  The  faUtire  of  any  retail  seller  to  dis- 
close adequate  retail  price  Information  when 
requested  of  him.  Including  requests  con- 
veyed by  telephone. 

(3)  Restricting  or  faUing  to  make  any  dis- 
closure of  adequate  price  Information  by  any 
means  of  public  communication.  Including 
print  media,  broadcast  media,  and  telephone 
or  leaflets,  because  of  the  requirements  of 
any  law,  rule,  regulation,  or  code  of  any  non- 
federal legislative,  executive,  regulatory  or 
licensing  entity  or  any  other  entity  or  per- 
son, including,  but  not  limited  to,  profes- 
sional associations. 

pkescrhtion  dbug  pkicx  DxacLosimx 

Mr.  CHURCH.  Mr.  President,  the  Fed- 
eral Trade  Commission  has  been  very  ac- 
tive in  recent  months.  They  have  been 
Investigating  trade  practices  In  many 
areas  of  concern  to  the  Senate  Commit- 
tee on  Aging,  Including  eyeglasses,  hear- 
ing aids,  medical  advertising,  and  funeral 
practices. 

While  I  am  not  fully  supportive  of  all 
of  the  FTC's  methods  and  recommenda- 
tions in  these  and  other  areas,  two  trade 
regulation  rules  regarding  prescription 
drugs  have  been  proposed  which  would 
be  of  great  benefit  to  our  Nation's 
elderly. 

Public  comment  on  those  rules  has  al- 
ready been  received.  The  FTC  Is  now 
conducting  followup  hearings. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  would  like  to  make  my  views 
known  as  this  time  about  the  FTC 
proposals. 

I  favor  them,  and  I  am  offering  a  reso- 
lution formally  expressing  congressional 
support  for  the  FTC  position. 

The  rules  would  allow  for  the  accu- 
rate disclosure  or  advertising  of  prescrip- 
tion drug  prices.  The  FTC  is  proposing 
preemption  of  State  regulations  or  pri- 
vate codes  that  restrict  disclosure  or 
advertising. 

A  large  dose  of  free  competition  in  the 
pharmaceutical  business  could  save  older 
American  millions  of  dollars  annually. 
At  present,  34  States  regulate  or  prohibit 
advertising  or  disclosure  of  prescription 
dmg  prices.  Often  professional  orga- 
nization codes  buttress  the  State  restric- 
tions. Individual  pharmacists  can  be— 
and  are — reprimanded  for  attempting  to 
advertise  drug  prices. 

The  average  older  American  paid  $85 
above  what  medicare  covered  for  pre- 
scription drugs  in  1973.  Although  the 
elderly  number  10  percent  of  our  Na- 
tion, they  purchase  25  percent  of  pre- 
scription drugs  sold.  In  fiscal  1974,  peo- 
ple over  65  paid  2V2  times  the  national 
average  for  drugs.  Eighty-six  percent  of 
these  drug  expenditures  came  from  pri- 
vate sources  or  were  not  covered  by  medi- 
care. In  total,  drugs  now  account  for  al- 
most 23  percent  of  all  private  health 
expenses  for  older  Americans. 

Clearly,  consumers  of  so  many  di-ugs 
have  a  right  to  seek  out  the  most  reason- 
able costs  possible.  Cecil  Andrus,  Gover- 
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nor  of  Idaho,  recognizes  this  is  a  letter 
to  the  PTC: 

The  Idaho  Oflloe  of  Aging  reports  to  me 
that  the  coats  of  prescription  drugs  present 
a  major  economic  problem  for  the  senior 
cltlaens. 

We  strongly  support  the  accurate  dis- 
closure of  price  Information  of  prescription 
drug  prices  and  feel  that  It  is  In  the  best  In- 
terest of  Idaho  citizens  that  this  Information 
be  made  available  to  them. 

One  retired  woman  wrote  the  FTC: 

Obntlsmen:  Please,  may  my  husband  and 
I  voice  our  support  of  the  proposed  trade 
regulation  to  permit  free  disclosure  and  ad- 
vertising of  prescription  drug  prices. 

We  are  retired  persons  and  because  of 
health  problems  we  have  to  purchase  a  good 
many  drugs. 

Since  we  have  been  retired  several  years, 
the  cost  of  drugs  acttially  hurt  our  food  and 
rent  budget. 

Very  truly  yours, 

Mrs.  W.  W.  H. 

DrrBLUr,  Va. 

Lack  of  effective  disclosure  haini>en 
those  who  are  trying  to  live  on  a  fixed 
income.  Prescription  prices  do  vary 
greatly.  One  instance  cited  In  Florida 
found  a  1,475-percent  difference  in  prices 
between  two  stores  for  the  ssmie  dnw. 
These  variances  have  also  been  reported 
by  various  consumer  groups,  such  as 
District  of  Columbia  Public  Interest  Re- 
search Group.  A  San  Francisco  lady 
commented: 

I  had  a  prescription  from  my  Doctor  for 
my  hypertension  condition.  I  asked  the 
Pharmacist  In  the  same  building  .  .  .  the 
price  of  this  Rz  . . .  for  which  the  Pharmacist 
gave  me  the  price  of  $8.00.  I  almost  telnted. 

I  further  Inquired  at  other  Pharmaceutical 
Stores.  One  asked  the  price  of  94.80.  Another 
wanted  $4.50,  and  the  fourth,  thank  Ood, 
was  honest.  He  bad  the  honest  prloe-llst  as 
required  posted  so  people  could  see  them, 
his  charge  was  $3.30  for  said  Prescription.  .  . . 

I  am  an  elderly  patient  In  need  of  this 
kind  of  Medicine,  how  could  I  afford  to  pay 
$9.00  for  only  35  tablets,  Ood  help  me.  I 
live  on  SjS.  (Social  Security)  and  a  small 
amount  of  savings  from  a  lifetime  of  hard 
work. 

Respectfully  yours, 

Mrs.  H.  K.  B. 

San  Francisco. 

Despite  the  obvious  benefits  to  be 
gained,  price  disclosure  is  very  limited. 
Restricted  by  code  or  statute,  many  con- 
sumers have  given  up  attempting  to  price 
shop  and  have  made  gross  overpay- 
ments. Significant  price  differentials 
cannot  be  explained,  but  exist  because 
consumers  cannot  get  the  facts  they 
need. 

Some  consumer  groups — Consumer 
Affairs  Committee  of  Americans  for 
Democratic  Action,  Public  Citizen 
Health  Research  Group,  Vermont  F>ublic 
Interest  Research  Group— have  ad- 
vocated a  system  of  posting  popular  drug 
prices  on  poster  cards  In  the  individual 
pharmacy.  The  National  Council  of  Sen- 
ior Citizens  and  National  Retired  Teach- 
ers Association- Americsm  Association  of 
Retired  Persons — NRTA-AARP — have 
endorsed  the  posting  idea.  This  would 
enable  a  consumer  visually  to  compare 
prices  without  approaching  the  phar- 
macist 

However,  many  of  the  elderly  have  a 
difficult  time  getting  around  to  check 
the  posters  in  the  Individual  stores.  The 


FTC  has  received  many  comments  on 
this  point.  For  example: 

I  have  found  wide  differences  in  prices  at 
various  drug  stores. 

I  b^ong  to  AABP,  live  alone,  and  find  It 
very  dlffleult  to  get  to  different  drug  stores 
to  find  out  tlae  different  prices.  It  would 
be  a  great  help  to  me.  physAeaUy  and  finan- 
cially, to  have  the  rule  of  free  disclosure  and 
advertising  of  prescription  drugs  go  through. 
Sincerely, 

Mrs.  H.  E 

Birmingham,  Mich. 


I  personally  saved  over  $4.00  on  high  blood 
pressure  pills  by  doing  a  little  shopping 
and  as  you  probably  know  they  wiU  not 
normally  give  you  a  price  on  the  phone  eo 
you  must  go  there  personally,  which  stops 
many  people  from  shopping.  .  .  . 
Very  truly  yours, 

C.  T.  IT. 
Dbezzi.  Hnx.  Pa. 


I  feel  that  It's  high  time  the  consumer  be 
given  the  chance  to  comparison  shop  for  pre- 
scription drugs,  the  same  as  food  and  oth<v 
items. 

Please  act  to  permit  advertising  of  drugs 
as  an  aid  to  elderly  folks  who  live  on  fixed 
Incomes,  and  must  make  every  penny  count, 
not  to  mention  the  savings  on  gas  that  woiild 
result  by  going  to  only  one  drugstora  In- 
stead of  2  or  3  for  price  checks. 
Sincerely. 

8  P. 

AvuN  Lakx,  Ohio. 

To  deal  with  these  problems,  the  FTC 
has  proposed  disclosure  of  drug  prices 
over  the  telephone.  This  would  include 
those  confined  in  the  group  of  consum- 
ers able  to  price  shop  and  would  be  in- 
valuable to  the  elderly. 

In  a  particularly  cogent  reply  to  an 
FTC  questionnaire,  Mr.  James  Sullivan 
of  NRTA-AARP  outlined  the  case  for 
free  disclosure.  On  how  the  disclosure 
of  drug  prices  can  be  Improved,  he  re- 
plied : 

In  our  opinion,  a  proper  climate  for  drug 
price  disclosure  will  not  prevail  untU  the 
foregoing  Impediments  are  eliminated, 
changed  or  removed  by  federal  preemption. 
In  the  Interest  of  expedteney  and  unitorm- 
Ity.  our  Associations  favor  federal  preemp- 
tion of  Inhibiting  state  pharmacy  laws  and 
reg^ulations. 

A  maximum  federal  effort,  with  the  ob- 
jectives of  encouraging  drxig  price  competi- 
tion and  lowering  prescription  drug  costs, 
should  include  the  following: 

(1)  Mandatory  prescription  price  posting 
of  at  least  the  76  most  common  prescription 
quantities,  with  brand  name  and  generic 
equivalent  listed  together,  a  checklist  of 
services  provided  by  the  pharmacy.  In  the 
case  of  mail-service  pharmacies,  they  should 
be  required  to  mall  the  posted  list  of  prices 
to  patients  requesting  it  and  be  allowed  to 
mall  it  to  persons  not  requesting  it,  e.g.,  the 
members  they  serve.  (2)  Permissive  prescrip- 
tion price  advertising  which  shall  Include 
comparative  brand  name  and  generic  name 
prices  and  quantities  and  shall  allow  such 
phrases  as  "10%  discount  for  senior  citizens," 
"10%  off  for  persons  over  80,"  etc.,  provided 
the  discounts  are  from  the  seller's  noi-mal 
prices. 

Mr.  Sullivan  also  addressed  the  posting 
and  phone  disclosure  question;  he  writes: 

In  store  posting  of  selected  prescription 
drug  prices  is  most  helpful  to  consumers 
when:  (a)  It  Is  uniform;  (b)  It  provides  easy 
price  comparison,  regardless  of  the  quantity; 
(c)  it  lists  separately  the  cost  of  the  product 


and  the  professional  fee  for  dispensing;  (d) 
It  Is  conspicuously  posted,  and  (e)  It  Is 
readily  a^^esslble  without  the  aid  of  a  phar- 
macist (V  cln-k. 

We  see  only  merit  to  telephone  disclosure 
of  drug  prices,  the  chief  advantage  being,  of 
course,  that  It  does  not  necessitate  a  trip 
to  the  pharmacy,  which  Is  of  particular  Im- 
portance to  elderly,  poor  and  immobile  per- 
sons. 

The  National  Council  of  Senior  Citi- 
zens Is  in  an  especially  good  position  to 
receive  consumer  feedback  on  drug  prob- 
lems from  Its  membership,  which  has 
access  to  a  drug-by-mail  prescription 
program.  Describing  himself  as  the 
"prescription  delivery  arm"  for  NCSC, 
Mr.  Edward  Pastor  of  Philadelphia  pro- 
vides some  insight  into  the  problems 
faced  by  older  Americans : 

In  many  Instances,  they  [the  elderly]  are 
semi-  or  non-ambulatory  patients  who  would 
have  a  serious  problem  shopping  from 
Pharmacy  to  Pharmacy  In  order  to  check 
posted  prices  of  a  limited  number  of  pre- 
scription drugs. . . . 

Seml-iunlralatory  and  elderly  patients,  the 
great  dmg  users,  have  problem  enough  mov- 
ing about  let  alone  gcdng  ftom  one  store  to 
anotlker  looUag  for  postings  of  "selected" 
prescription  drug  prices. 

Mr.  President,  I  can  see  great  merit  in 
the  FTC  stair  proposal  to  require  price 
dlsclosxire  over  the  phone.  This,  as  the 
above  comments  Indicate,  would  be  In- 
vahiable  to  the  aged  in  the  United  States. 
Several  alternatives  have  been  proposed 
to  ease  the  burden  of  phone  eUsclosure 
on  the  individual  pharmacist.  One  pro- 
posal is  to  aUow  the  pharmacist  to  re- 
turn the  disclosure  request  during  slack 
hours. 

In  summary,  the  FTC  has  proposed 
eliminating  barriers  to  free  disclosure  of 
prescription  drug  prices.  I  heartily  en- 
dorse these  proposals.  Including  the  post- 
ing and  phone  disclosure  segments.  It 
is  time  the  elderly  of  our  Nation  had  a 
system  with  which  they  could  save 
money  on  needed  drugs.  These  proposed 
changes  would  solve  the  problem  in  a 
manner  equitable  to  all,  and  I  hope  that 
the  Federal  Trade  Commission  proposal 
will  result  in  the  issuance  of  a  strong 
trade  rule  in  the  very  near  future. 

I  believe  that  it  is  also  highly  impor- 
tant for  the  Congress  to  go  on  record 
in  supcrart  of  a  system  of  adequate  price 
disclosure  for  prescription  drugs,  and  I 
offer  a  Senate  resolution  for  that  pur- 
pose. It  is  critical  to  the  senior  citizens 
of  our  Nation  that  they  get  a  fair  shake 
in  the  purchase  of  prescription  drugs,  es- 
pecially since  medicare  does  not  reim- 
burse for  out-of-hospital  prescription 
drugs.  I  ask  my  colleagues  to  join  with 
me  in  supporting  all-out  efforts  promot- 
ing the  fair  advertisement  of  prescrip- 
tion drugs,  and  I  hope  that  restrictive 
State  laws  will  be  struck  down  in  the  in- 
terest of  justice  for  older  Americans. 


SENATE  CONCURRENT  RESOLUTION 
88— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZ- 
ING ADDITIONAL  COPIES  OF  CER- 
TAIN HEARINGS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 
Mr.  CHURCH  (for  himself  and  Mr. 
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Tower)    submitted  the  following  con- 
current resolution : 

8.  Con.  Res.  88 

Resolved  by  the  Senate  (the  House  o/  Rep- 
resentatives concurrirtg) ,  That  there  be 
printed  for  the  use  of  the  Senate  Select  Com- 
mittee To  Study  Qovemmental  Operatlona 
With  Respect  to  Intelligence  Actlvlttes  fire 
thousand  additional  copies  of  all  parts  of  Ita 
public  hearings  and  of  Its  final  report  to  the 
Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  EMPLOYEE  INVOLVEMENT 
IN  POLITICAL  ACTIVITY— HJl. 
8617 

AMENDMENTS  NOS.  13S0,  ISSl.AND  tSBS 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOLE.  Mr.  President,  within  a  few 
days,  the  Senate  will  take  under  consid- 
eration H.R.  8617,  a  measure  designed  to 
significantly  alter  the  Hatch  Act  regu- 
lations which  currently  govern  and  re- 
strict Federal  employee  Involvement  In 
political  activity.  In  anticipation  of  that 
debate,  I  am  today  submitting  three 
amendments  for  consideration  during 
discussion  of  H.R.  8617.  Each  of  tlie 
amendments  would,  in  my  opinion, 
measurably  improve  upon  the  legisla- 
tion, as  it  was  reported  from  the  Senate 
Post  Office  and  Civil  Service  Committee 
last  month. 

PURPOSE    OF    AMENDMENTS 

The  first  of  these  amendments  would 
simply  alter  the  definition  of  "employee" 
imder  section  7322.  to  exclude  employees 
of  the  Internal  Revenue  Service,  Federal 
Bureau  of  Investigation,  and  the  U.S. 
Postal  Service  from  the  provisions  of 
H.R.  8617.  These  Federal  agencies,  con- 
taining personal  information  or  han- 
dling private  correspondence  of  the  citi- 
zens of  this  Nation,  normally  employ 
persons  in  what  can  be  considered 
"sensitive"  positions  with  regard  to  priv- 
ileged personal  information.  As  such.  It 
Is  both  practical  and  proper  that  em- 
ployees of  these  particular  agencies 
should  be  excluded  from  the  provisions 
of  any  legislation  permitting  active  par- 
ticipation by  Federal  employees  in  parti- 
san political  activity. 

The  second  amendment  I  am  offering 
today  would  stipulate  the  mandatory, 
permanent  suspension  from  Federal  Civil 
Service  employment  for  any  employee 
found  guilty  on  two  occasions  of  violat- 
ing prohibitions  against  Illegal  forms  of 
political  activity  described  In  H.R.  8617. 
As  the  measure  now  stands,  much  dis- 
cretio-  is  given  to  an  independent  board 
on  political  activities  in  assigning  pen- 
alties for  confirmed  violations  of  the  act. 
As  such,  it  is  entirely  possible  that  one 
who  violates  the  prohibitions  against  il- 
legal political  activity,  even  on  a  repeated 
basis,  may  be  disciplined  by  nothing  more 
than  a  simple  reprimand.  Because  I  am 
concerned  that  the  penalty  provisions  of 
H.R.  8617  should  act  as  a  true  deterrent 
to  violations  as  described  under  the  terms 


of  this  bill,  I  feel  it  is  Important  to  put 
some  clearly  defined  "teeth"  into  the  dis- 
ciplinary provision.  For  this  reason,  I 
feel  that  my  amendment  would  act  as  a 
genuine  disincentive  to  chronic  and 
habitual  violation  of  illegal  campaign 
activities  by  Federal  employees,  particu- 
larly by  those  in  a  supervisory  or  man- 
agerial position  who  would  be  capable  of 
exercising  undue  influence  over  other 
Federal  employees. 

The  third  amendment  would  delay  the 
effective  date  of  the  Hatch  Act  revisions 
contained  in  H.R.  8617  until  January  1. 
1977,  rather  than  90  days  after  enact- 
ment of  the  bill.  This  provision  is  im- 
portant to  Insure  that  enactment  of  this 
legislation  could  not  now  or  later  be  con- 
strued as  having  an  inappropriate  impact 
upon  the  November  1976  elections,  which 
are  so  near  at  hand.  It  is  far  better  that 
relaxation  of  limitations  on  campaign 
activity  by  Federal  employees  be  im- 
plemented in  a  smooth  and  orderly  fash- 
ion rather  than  in  the  heat  of  a 
charged  political  atmosphere  which  will 
certainly  be  in  evidence  within  the  next 
several  weeks.  It  would  be  far  better  for 
these  significant  alterations  of  the  Hatch 
Act  to  become  effective  in  the  nonpollt- 
Ical  environment  Immediately  following 
the  elections  this  fall. 

Mr.  President,  I  am  hopeful  that  my 
colleagues  will  carefully  consider  the  rea- 
soning behind  these  suggestions,  and  I 
ask  unanimous  consent  that  the  three 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1350 
On  page  2,  line  18,  following  the  words 
"uniformed  services",  strike  the  semicolon, 
insert  a  comma,  and  add  the  following:  "txar 
does  it  Include  an  employee  of  the  Internal 
Revenue  Service,  Federal  Bureau  of  Investi- 
gation, or  the  U.S.  Postal  Service;". 

Amendment  No.  1351 
On  page  20,  line  3.  Insert  the  following: 
"(b)  Subject  to  and  In  accordance  with 
section  7328  of  this  title,  an  employee  who  is 
found  to  have  violated  on  two  occasions  any 
provisions  of  section  7323,  7324,  or  7325  of 
this  title  shall,  upon  a  final  order  of  the 
Board,  be  permanently  suspended  from  the 
Federal  civilian  service." 

Redesignate  siibsection  "(b)"  as  "(c)". 

Amendment  No.  1352 

On  page  24,  line  21,  strike  all  under  sub- 
section (f),  lines  21  through  line  2  on  page 
25,  and  Insert  In  lieu  thereof  the  following: 

"(f)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1.  1977." 


ADDITIONAL  COSPONSORS  OF  AN 

AMENDMENT 

AMENDMENT    NO.     1331 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) .  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator  from 
South  E>akota  ( Mr.  McGovern  ) ,  the  Sen- 


ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  California  (Mr.  Txtnnkt).  the 
Senator  from  Hawaii  (Mr.  Fonc),  and 
the  Senator  fr(»n  Colorado  (Mr.  Gary 
Hart)  were  added  as  cosponsors  of 
amendment  No.  1331,  Intended  to  be 
proposed  to  the  biU  (S.  961) ,  the  Fisher- 
ies Management  and  Conservation  Act. 


ANNOUNCEMENTS  OF  PUBLIC 
HEARINGS 

Mr.  JACKSON.  Mr.  Piesident,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  pubUc  hearings  before  the  Senate  In- 
terior and  Insular  Affairs  Committee  in 
Hawaii  on  February  9,  10,  and  11.  The 
subject  of  the  hearings  will  be  Senate 
Joint  Resolution  155,  pertaining  to 
Hawaii  native  claims. 

The  hearing  on  the  9th  will  begin  at 
10  a.m.  at  the  Hilton  Hawaiian  Village 
Hotel  in  Honolulu,  Oahu.  The  February 
10  hearing  will  be  held  from  9:30  ajn.  to 
12  noon  at  the  Kauai  Public  Library  in 
Lihue,  Kauai.  The  last  hearing,  on  Feb- 
ruary 11,  will  begin  at  9:30  a.m.  in  the 
Kawanahakoa  Hall.  Keakaha,  Hilo.  This 
final  session  will  end  at  approximately 
12:30  p.m. 

Public  testimony  is  Invited;  however, 
because  of  time  constraints  each  witness 
will  be  limited  to  5  minutes  of  oral  testi- 
mony. Those  who  wish  to  testify  or  sub- 
mit a  written  statement  for  the  hearing 
record  should,  by  no  later  than  February 
4,  contact  Mr.  Steven  P.  Quarles,  Senate 
Interior  Committee,  3106  Dirksen  Senate 
Office  Bulldhig,  Washington,  D.C.  20510 
(202-224-9894) ;  Ms.  Barbara  Sakamoto, 
Office  of  Senator  Daniel  K.  Inouye,  1833 
Kalakaua  Avenue.  Room  414,  Honolulu, 
Hawaii,  96815  (808-946-1691);  or  Ms. 
Patsy  Chim,  Office  of  Senator  Hiram  L. 
FoNG,  Finance  Factors  Building,  Room 
702, 195  S.  King  Street,  Honolulu,  Hawaii 
96813  (808-538-7011). 


NOTICE  OP  HEARING 

Mr.  EASTLAND.  Mr.  President,  I  wish 
to  give  notice  that  the  hearing  originally 
scheduled  for  9  a.m.,  Thursday,  Jan- 
uary 29,  1976,  has  been  rescheduled  for 
9:30  a.m.,  in  room  2228  Dirksen  Senate 
Office  Building,  on  the  following  nomina- 
tion : 

Peter  B.  Bensinger,  of  Illinois,  to  be 
Administrator  of  Drug  Enforcement,  vice 
John  R.  Bartels,  Jr.,  resigned. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  will  consist  of  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  ;  the  Senator  from  Nebraska 
(Mr.  Hruska)   and  myself  as  chairman. 


NOTICE   OF   CANCELLATION 

Mr.  METCALF.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
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Senate  and  the  public,  that  the  business 
meeting  scheduled  by  the  Minerals. 
Materials,  and  P\iels  Subcommittee  for 
Thiu-sday.  January  29,  at  10  ajn.  in 
room  3110.  Dirksen  Senate  Office  Build- 
ing, to  mark  up  S.  713.  the  seabed  mining 
bill,  has  been  canceled  imtil  further 
notice. 


RESCHEDULED  HEARING  ON  COAL 
LEASING 

Mr.  METCALF.  Mr.  President,  the 
Subcommittee  on  Minerals.  Materials, 
and  Fuels  has  rescheduled  the  oversight 
hearing  on  the  Department  of  Interior's 
Federal  coal  leasing  program  for  Feb- 
ruary 16.  We  have  made  this  change  so 
that  Secretary  Kleppe  can  personally 
appear  before  the  subcommittee. 

Since  many  Senators  are  deeply 
interested  in  the  Federal  coal  leasing 
program.  I  ask  unanimous  consent  that 
the  text  of  the  Department's  statement 
on  new  coal  leasing  poUcy,  released 
yesterday,  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  February  16  hearing  will  begin  at 
10  a.m.  in  room  3110.  Dirksen  Senate 
Office  Building.  For  further  Information 
call  D.  Michael  Harvey,  deputy  chief 
coimsel  of  the  committee,  at  224-1076. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement    on    New    Coal    Leasing    Policy, 
JANT7ART  26,  1976,  Denvek,  Colo. 

The  vast  Federal  coal  resources  of  the 
American  west  constitute  a  vital  source  of 
energy  for  a  Nation  too  heavily  dependent 
on  foreign  sources  of  petroleum.  Coal  is  our 
most  abundant  fossil  fuel,  yet  it  provides 
only  17%  of  the  energy  Americans  consume 
each  year.  It  Is  obvious  that  these  Federal 
coal  deposits  must  be  developed,  so  that  coal 
can  take  Its  rightful  plaee^in  the  Nation's 
energy  matrix.  It  is  also  obvious  that  this 
resource  must  be  developed  in  a  sound,  ra- 
tional, and  environmentally  prudent  manner. 
As  manager  of  this  public  resource,  the  De- 
partment of  the  Interior  must  establish  a 
firm  and  realistic  coal  policy.  The  elements 
of  this  policy  are: 

1.  A  proper  balance  between  the  national 
interest  In  the  use  of  coal  and  the  National 
Interest  In  the  protection  of  the  environ- 
ment. 

2.  A  fadr  market  return  to  the  taxpayer  on 
the  sale  of  this  public  resource. 

3.  The  leasing  of  the  coal  that  is  needed 
but  only  when  it  Is  needed. 

4.  The  leasing  of  that  coal  whose  value 
exceeds  the  total  cost  of  production  Includ- 
ing environmental  costs. 

5.  The  elimination  of  excessive  lease  hold- 
ings. 

6.  Public  participation  in  the  Federal  coal 
decision  process. 

We  have  therefore  decided  to  adopt  a  new 
coal  leasing  policy  based  primarily  on  the 
proposed  outlined  in  the  Coal  Programmatic 
Environmental  Impact  Statement,  and  to 
take  other  actions  which  combine  to  form  a 
comprehensive  National  Coal  Policy  for  the 
Federal  lands.  This  policy  must  be  firmly  in 
place  and  thoroughly  understood  by  the  In- 
dustry, the  States,  and  the  public  at  large 
before  actual  leasing  can  begin. 

The  single  most  important  element  of  a 
more  rational  Federal  coal  policy  is  the  im- 
plementation of  a  new  coal  leasing  process. 
But  to  fully  understand  what  the  process  Is 


and  why  It  is  necessary.  It  must  be  viewed 
in  context  wlt^  other  actions  the  Depart- 
ment has  taken  or  Intends  to  take.  These  in- 
clude :  new  and  more  stringent  standards  for 
diligent  development  of  Federal  coal  leases, 
an  updated  definition  of  the  term  "com- 
mercial quantities:  In  order  to  dispose  of 
pending  preference  right  lease  applications, 
and  realistic  and  effective  surface  mined 
land  reclamation  standards.  Together  these 
elements  combine  to  form  the  foundation  of 
a  more  rational  and  believable  Federal  coal 
poUcy  incorporating  a  process  In  which  all 
interested  parties,  the  government,  the  in- 
dustry, the  affected  States  and  the  public 
Itself  have  a  role. 

BACKGROUND 

Early  in  1971,  coal  leasing  on  the  Fed- 
eral lands  was  halted  because  large  amounts 
of  coal  were  already  under  lease,  little  coal 
was  being  produced,  and  there  was  wide- 
spread concern  that  the  Department's  leas- 
ing processes  were  not  environmentally  ade- 
quate. In  February  1973,  this  moratorium 
was  modified  to  permit  leasing  when  coal 
was  needed  to  maintain  existing  mining 
operations,  or  as  a  reserve  against  produc- 
tion in  the  near  future.  This  limited  leasing 
was  allowed  only  when  the  environment 
could  be  protected  and  when  the  provisions 
of  the  National  Environmental  Policy  Act 
had  been  complied  with.  Only  ten  leases  have 
been  issued  under  these  criteria;  all  were 
for  extensions  of  existing  operations. 

For  the  pa^t  four  years,  the  Department 
has  been  working  to  devise  a  new  policy  and 
new  procedures  that  will  permit  resumption 
of  Federal  coal  leasing,  as  the  need  arises, 
and  In  a  way  that  is  responsible  to  the  tax- 
payers who  own  the  resource,  to  the  energy 
consumers  who  will  benefit  by  its  use,  to 
the  environment,  and  to  the  public  at  large. 
In  my  view  the  early  establishment  of  a  firm 
and  comprehensible  coal  leasing  process  is 
clearly  in  the  best  interests  of  all  concerned. 

A  part  of  the  process  of  developing  a  new 
coal  policy  was  the  creation  in  June  of  1972 
of  the  Northern  Great  Plains  Resource  Pro- 
gram, a  coopterative  effort  of  the  Depart- 
ments of  Interior  and  Agriculture,  the  En- 
vironmental Protection  Agency  and  the 
States  of  Montana,  Wyoming,  Nebraska, 
North  Dakota  and  South  Dakota.  Seven  In- 
teragency working  groups  spent  two  years 
gathering  data  on  resource  and  environ- 
mental values  in  the  five-State  area,  using 
these  data  to  project  the  implications  of  var- 
ious assumed  rates  of  development  of  the 
coal  resource.  Their  report  was  issued  In 
August  of   1975. 

Simultaneously,  the  Bureau  of  Land  Man- 
agement designed  EMARS,  the  Energy  Min- 
erals Activity  Recommendation  System,  a 
procedure  by  which  the  various  offices  of  the 
several  Federal  agencies  Involved  in  coal 
leasing,  in  cooperation  with  State  agencies, 
will  gather  and  combine  resource  and  en- 
vironmental Information,  regional  and  na- 
tional policy  considerations,  and  input  from 
the  general  public  to  provide  recommenda- 
tions to  the  Secretary  on  where,  when,  and 
how  much  coal  should  be  offered  for  lease. 

A  third  element  has  been  the  ongoing 
revision  of  regulations  under  which  Federal 
coal  leasing  and  mining  activities  would  take 
place.  The  Bureau  of  Land  Management  and 
the  Geological  Survey  have  developed  pro- 
posed standards  governing  mining  and  rec- 
lamation practices  on  the  Federal  lands. 
These  standards  are  designed  to  meet  the 
highest  justifiable  environmental  criteria. 
They  have  been  published  for  comment,  and 
after  final  revisions,  will  be  promulgated  be- 
fore any  new  leasing  takes  place. 

During  this  time,  the  Department  prepared 
the  Coal  Programmatic  Environmental  Im- 
pact Statement,  which  was  released  in  Sep- 
tember of  1975.  This  statement  is  Intended 


to  be  a  general  analysis  of  the  environmental 
Impacts  of  major  leasing  alternatives.  It  will 
not,  however,  satisfy  the  requirement  for  fu- 
ture site-specific  or  regional  environmental 
analyses  as  Individual  coal -related  actions 
are  proposed. 

A  fifth  element  in  the  development  of 
this  program  has  been  the  process  for  con- 
sultation with  the  governors  of  the  western 
States  and  their  staffs.  Several  meetings  have 
been  held  with  the  governors  or  their  rep- 
resentatives. We  intend  to  continue  close 
consultation  with  the  Western  Governors" 
Regional  Energy  Policy  Office  on  all  aspects 
of  Federal  coal  development  in  the  west. 

Finally,  the  development  of  a  national  en- 
ergy policy  announc^  by  the  President  In 
February  1975  and  the  exhaustive  study  en- 
titled "Project  Independence  Blueprint"  gave 
us  a  truer  picture  of  the  Nation's  future 
energy  needs  and  the  role  coal  must  play  in 
meeting  those  goals. 

From  these  actions,  and  from  detailed  and 
spirited  debate  both  within  and  outside  the 
Department,  have  come  the  policies  I  am 
announcing  today. 

ANNOUNCEMENT     DECISION 

I  have  decided  to  take  steps  to  Implement 
a  new  policy  for  P^ederal  coal  leasing  and  to 
adopt  a  process  based  primarily  on  the  pro- 
posal contained  in  the  Coal  Programmatic 
Environmental  Impact  Statement.  These  are 
the  steps  I  intend  to  take : 

1.  The  adoption  of  EMARS,  the  Energy 
Minerals  Activity  Recommendation  System, 
the  actual  leasing  process. 

2.  The  adoption  of  a  totally  competitive 
leasing  system,  under  which  no  new  coal 
prospecting  permits  will  be  granted. 

3.  The  development  of  final  regulations 
governing  conditions  under  which  mining 
operations  and  post-mining  reclamation 
must  take  place. 

4.  The  preparation  of  regional  environ- 
mental Impact  statements,  where  groups  of 
coal  and  coal -related  actions  are  proposed 
In  a  defined  geographical  area. 

5.  The  continuation  of  the  short-term 
criteria,  xmder  which  leases  can  be  granted 
for  continuation  of  existing  mining  (^sera- 
tlons  or  where  needed  to  fulfill  short-term 
production  needs  until  the  new  leasing  Is 
fully  implemented.  Such  leases  will  be 
granted  only  when  NEPA  provisions  have 
been  met  and  where  environmental  condi- 
tions warrant. 

6.  The  promulgation  of  diligent  develop- 
ment standards  to  assvu-e  development  or 
relinquishment  of  Federal  coal  resources  in  a 
timely  manner. 

7.  The  establishment  of  firm  "commercial 
quantities"  criteria  with  which  existing  pref- 
erence right  lease  applications  can  be  granted 
or  denied. 

8.  The  lifting  of  the  moratorium  on  Federal 
coal  leasing  so  that,  as  the  need  arises,  we 
will  be  able  to  offer  leases  for  sale. 

THE   ENERGY    MINERALS   ACnVrTY    RECOMMENDA- 
TION   SYSTEM     (EMARS) 

The  adoption  of  EMARS  Is  the  touchstone 
of  the  new  Federal  coal  policy.  Its  purpose 
is  to  tell  us  where  cosJ  will  be  needed,  so 
we  can  consider  whether  It  should  be  of- 
fered for  lease.  It  will  also  tell  where  coal 
should  not  be  leased  and  where  the  environ- 
mental consequences  of  coal  development 
or  where  other  uses  of  the  land  outweigh 
the  need  for  the  coal.  It  Is  designed  to  as- 
sure that  the  public  receives  a  fair  market 
return  for  the  coal  that  is  sold. 

The  first  element  of  EMARS  is  the  area 
by  area  Management  Framework  Plan 
(MFP)  prepared  by  the  Bureau  of  Land 
Management.  This  Is  a  basic  land  use  plan, 
prepared  with  local  State  and  Federal  par- 
ticipation which  identifies  and  inventories 
not   only    the    minerals,    but   other    values. 
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such  u  agriculture,  grazing,  wUdlUe,  rec- 
reation and  water  resources.  It  also  analyzes 
the  compatibility  and  conflicts  of  these 
varying  land  uses.  The  Information  con- 
tained In  the  Management  n&mework 
Plans  will  be  the  basis  against  which  pro- 
posals to  lease  coal  will   be  Judged. 

The  second  major  element  of  EMABS  la 
a  system  of  nominations  through  which  In- 
dxistry.  State  and  local  governments,  en- 
vironmental groups  and  the  public  at  large 
wUl  periodically  Identify  which  trmcta 
should  or  should  not  be  leased.  By  compar- 
ing these  nominations  with  the  informa- 
tion contained  In  the  Management  Frame- 
work Plans,  we  will  make  Initial  Judgments 
on  what  areas,  if  any,  should  be  considered. 
A  third  element  is  environmental  analy- 
sis. When  a  leasing  action  Is  considered,  we 
will  undertake  a  thorough  analysis  to  deter- 
mine the  effects  of  the  proposed  action  on 
the  environment.  In  accordance  with  the 
National  Environmental  Policy  Act,  when 
the  proposed  action  Is  determined  to  be  a 
major  Federal  action,  an  environmental  Im- 
pact statement  will  be  prepared  before  any 
specific  lease  or  group  of  leases  Is  offered. 

A  fourth  major  planning  element  is  a  sys- 
tem for  calculating  the  economic  value  of 
the  Individual  coal  deposits  which  are  being 
considered  for  lease.  The  U.S.  Geological 
Survey  is  developing  improved  methods  for 
determining  such  values  on  coal  tracts.  The 
purpose  of  this  valuation  system  Is  two- 
fold: We  must  be  certain  that  the  value 
of  the  coal  Itself  Is  great  enough  to  warrant 
environmental  risks  inherent  in  the  mining 
activity,  and  we  must  ascerUln  the  value 
of  the  resource  in  order  to  determine  the 
adequacy  of  competitive  bids. 

These  four  elements — Management 
Framework  Plans,  nominations,  environ- 
mental analysis  and  tract  valuations — com- 
bine to  help  us  make  a  decision  about  where 
and  when  leasing  should  take  place,  and 
whether  such  leasing  U  In  the  public  inter- 
est. No  amoimt  of  planning  is  absolutely 
foolproof,  but  we  beUeve  that  the  system 
we  have  described  will  help  us  make  a 
knowledgeable  and  a  rational  decision 
whether  the  value  of  the  coal  is  sufficient  to 
warrant  the  paying  of  costs,  quantifiable 
and  unquantifiable,  monetary  and  environ- 
mental. These  comparisons  of  cost  and 
value  will  vary  from  time  and  from  place  to 
place,  but  It  is  essential  that  we  make  care- 
ful, case-by-case  comparisons,  using  aU  the 
pertinent  information  available  to  iis  at 
the  time. 

The  nub  of  the  process,  however.  Is  the  use 
of  the  marketplace  Itself,  for  the  market 
wUl  ultimately  determine  what  coal,  U  any 
will  be  leased  and  developed.  After  all  the 
careful  planning  and  analysis,  the  competi- 
tive lease  system,  with  bonus  bidding  will 
be  the  ultimate  determining  factor  in  the 
sale  and  development  of  Federal  coal. 

This  EMAKS  process  will  be  publUhed  in 
the  Code  of  Federal  Regulations,  prior  to  its 
implementation. 

COMPETITIVE     LEASING     SYSTEM 

We  have  determined  that  all  future  leasing 
of  Federal  coal  will  be  made  under  competi- 
tive leasing  system.  No.  new  prospecting  per- 
mits will  be  Issued  under  our  new  policy. 
However,  existing  preference  right  lease  ap- 
plications wUl  be  processed  In  a  timely  fash- 
Ion,  giving  priority  to  those  applications 
which  meet  the  short-term  criteria  described 
elsewhere  in  this  document.  In  addition.  I 
have  directed  the  Department  to  study  the 
feaslbUtty  of  regulations  which  would  enable 
small  business  concerns  to  compete  more  ef- 
fectively in  the  new  system. 
BtmrACE  MUTZD  land  reclamation  regula- 
tions 

Coal  mining  on  Federal  lands  Is  subject  to 
the  Code  of  Federal  Regulations.  In  Septem- 


ber 1975,  the  Department  published,  along 
with  a  draft  environmental  Impact  state- 
ment, proposed  new  regulations  governing 
both  mine  operations  and  {xwt-mlnlng  racla- 
mation  for  the  mining  of  Federal  coal.  Thrtit 
new  regulations,  when  Implemented.  wUI  pro- 
vide strict  standards  for  all  Federal  coal 
mining  activities,  and  they  will  be  supple- 
mented, where  necessary,  with  site-specific 
stipulations  for  individual  leases.  The  pro- 
posed regulations  are  patterned  after  legis- 
lation which  is  vmder  consideration  in  the 
Congress,  with  specific  changes  to  conform 
to  Administration  objectives.  They  are  de- 
signed to  minimize  the  adverse  environ- 
mental effects  of  actual  mining  operations 
and  require  that  the  mined  land  be  restored. 
We  intend  to  allow  application  of  State 
standards  on  Federal  coal  lands,  where  those 
standards  are  at  least  as  stringent  as  the 
proposed  Federal  standards,  and  where  State 
standards  are  not  prohibitive  to  the  develop- 
ment of  the  public  resource.  After  further 
revision  based  on  consultation  with  the 
States  and  other  parties,  and  after  comple- 
tion of  the  Final  Environmental  Impact 
Statement,  we  intend  to  publish  these  regu- 
lations as  final.  I  will  not  permit  initiation 
of  leasing  until  after  these  regulations  have 
been  promulgated. 

regional  environmental  impact  statements 
In  many  cases,  the  significance  of  any  pro- 
posed leasing  goes  beyond  the  Issuance  of  an 
individual  lease  or  the  approval  of  a  min- 
ing plan.  Our  leasing  will  frequently  set  the 
course  of  development  for  geographic  areas 
encompassing  both  Federal  and  non-Federal 
lands.  For  this  reason,  as  determined  by  the 
Secretary,  several  coal  leases,  or  mining  plans, 
may  be  covered  In  a  single  regional  environ- 
mental Impact  statement,  rather  than  by 
multiple  environmental  Impact  statements. 
In  such  cases,  the  region  covered  will  be  de- 
termined by  basin  boundaries,  drainage  areas, 
areas  of  economic  interdependence,  and  other 
relevant  factors. 

In  areas  where  a  regional  environmental 
Impact  statement  if  warranted.  If  an  Indi- 
vidual action  meets  the  short-term  criteria, 
and  where  approval  is  required  before  com- 
pletion of  the  regional  statement,  an  en- 
vironmental assessment  will  be  made.  If,  as 
a  result  of  the  assessment,  the  proposed  ac- 
tion is  determined  to  l)e  major  in  scope,  ap- 
proval of  that  action  will  be  withheld  pend- 
ing completion  of  the  regional  environmental 
impact  statement. 

In  other  cases,  single  coal  leases  or  mining 
plans  will  be  analyzed  to  determine  whether 
or  not  the  proposed  action  constitutes  a  ma- 
jor Federal  action  and  an  environmental  Im- 
pact statement  is  required  under  the  Na- 
tional Environmental  Policy  Act. 

SHORT-TERM    OR    EMERGENCY    CRrrERIA 

Until  the  new  coal  leasing  system  is  com- 
pletely implemented,  we  will  maintain  a 
mechanism  in  which  certain  propmsed  leas- 
ing actions  can  be  approved  where  they  meet 
defined  critical  production  needs.  Individual 
leases  may  be  granted  only  under  the  fol- 
lowing conditions  and  terms: 

1.  The  proposed  lease  must  be  necessary  for 
continuation  of  an  ongoing  mining  opera- 
atlon.  or 

2.  The  proposed  lease  must  be  necessary  as 
a  reserve  for  production  in  the  near  future, 
generally  to  fulfiU  production  requirements 
within  five  years. 

3.  In  all  cases,  these  special  actions  will  be 
approved  only  when  the  provisions  of  the 
National  Environmental  PoUcy  Act  have  been 
met.  An  environmental  assessment  must  be 
made  to  determine  whether  the  proposed  ac- 
tion Is  major  In  scope.  If  so,  an  environmen- 
tal Impact  statement  will  be  completed. 

4.  This  limited  leasing  wUl  be  granted  only 
when  the  environment  can  be  adequately 
protected  and  the  land  can  be  adequately 
reclaimed. 


DnjGKNT  aCVZLOP; 


This  new  coal  procram  will  contain  re- 
quirements for  aMtimlng  the  timely  develop- 
ment— or  lellnqulstiment — of  the  Federal 
ooal  resources.  Tliere  are  today  some  18  bU- 
Uon  tons  of  Federal  coal  already  under  lease. 
On  the  surface.  It  would  appear  that  this 
amount  Is  sufficient  for  years  to  come.  How- 
ever, in  reality  we  do  not  know  whether  that 
amount  Is  sufficient,  or  if  the  coal  we  have 
leased  is  suitable  for  mining.  We  do  know 
that  some  of  this  coal,  perhaps  as  much  as 
one-third.  Is  not  suitable  for  mining  for 
envlroiunental  and  economic  reasons.  How- 
ever, the  enormity  of  this  leased  coal  clouds 
the  leasing  issue.  We  have  therefore  promul- 
gated standards  which  will  require  diligent 
development — or  relinquishment — of  new  or 
existing  coal  leases.  Under  these  standards, 
a  lessee  must  have  mined  at  least  one- 
fortieth  of  the  reserves  of  his  lease  {2Vt"c) 
within  ten  years.  However,  an  added  major 
impetus  to  diligent  development  will  be  an 
economic  Incentive:  the  lessee  must  pay  ad- 
vance royalties  beginning  In  the  sixth  year 
of  the  lease,  based  on  a  production  schedule 
that  would  exhaust  the  deposit  in  forty  years. 
In  addition,  the  production  royalty  rates 
have  been  substantially  Increased  so  that  the 
normal  charge  will  be  eight  percent  of  the 
value  of  the  coal  at  Uie  mine-mouth.  This 
rate  may  be  varied,  up  or  down,  for  good 
causes  in  particular  circumstances,  but  in 
no  case  can  the  royalty  rate  be  less  than  five 
percent.  These  new  standards  will  assure  that 
the  coal  most  likely  to  be  produced  will  be 
produced  in  a  timely  fashion  and  that  coal 
under  lease  which  is  not  readily  producible 
will  be  returned  to  the  Federal  estate. 

PREFERENCE  RIGHT  LEASE  APPLICATIONS 

In  addition  to  the  coal  already  under  lease 
there  are  some  ten  billion  tons  of  Federal 
ooal  for  which  preference  right  lease  appli- 
cations have  been  made.  In  order  to  dispose 
of  these  pending  applications,  a  realistic 
definition  of  the  term  "commercial  quanti- 
ties" must  be  made  under  the  Mineral  Leas- 
ing Act  of  1920.  Heretofore,  the  standard  we 
have  applied  has  been  simply  whether  the 
mineral  existed  In  the  proposed  lease  area 
and  whether  It  was  mineable  under  present 
technology.  That  standard  Is  out  of  date  in 
today's  business  atmosphere. 

In  undertaking  the  development  of  a  coal 
mine,  any  prudent  businessman  would  have 
to  consider  the  costs  of  actual  mining,  the 
cost  of  transporting  his  coal  to  market  and 
the  cost  of  meeting  environmental  protection 
requirements.  These  cost  considerations 
would  be  weighed  against  the  value  of  the 
coal  Itself.  Therefore,  we  have  published  a 
proposed  definition  of  the  term  "commercial 
quantlUes"  which  considers  those  factors 
which  a  prudent  businessman  must  take  Into 
account.  With  the  final  promulgation  of  this 
definition,  we  will  be  able  to  determine 
which  preference  right  lease  applications 
should  or  should  not  be  granted  under  the 
terms  of  the  Mineral  Leasing  Act  from  a 
practical  and  prudent  business  standpoint. 
Moreover,  with  these  final  definitions,  we  can 
begin  to  process  the  preference  right  lease 
applications  now  pending.  Our  first  priority 
will  be  to  process  those  applications  which 
meet  the  short-term  criteria  described  above. 

COAL  LEASING  POLICY  ON  INDIAN  LANDS 

Indian  coal  resources  represent  a  significant 
portion  of  western  coal  reserves.  However, 
our  estimates  clearly  indicate  that  the  public 
lands  contain  adequate  reserves  to  meet  na- 
tional needs.  There  Is  no  reason  for  Indian 
tribes  to  fear  that  their  resources  will  be 
developed    without   their   full    concurrence. 

As  trustee  for  the  various  tribes,  our  re- 
sponsibility Is  to  see  that  their  desires  with 
respect  to  coal  development  are  met. 

Should  a  tribe  decide  to  lease  coal.  It  will 
be  the  Departments  responsibility  to  support 
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that   decision,    providing    it   la   determined 
to  be  in  the  tribe's  best  Interesta. 

The  Department  will  therefore  approve 
coal  leasing  on  Indian  lands  where : 

1.  the  tribal  or  individual  Indian  land- 
owner desires  to  dispose  of  the  coal; 

2.  the  terms  and  conditions  of  the  lease 
are  in  the  best  Interest  of  the  Indian  land- 
owner: and 

3.  i4)proprlate  environmental  protection 
and  reclamation  safeguards  are  imposed  on 
the  lessee. 

LUTING    THE    MORATORIUM 

With  the  Implementation  of  the  policy  we 
have  set  forth,  and  with  the  coal  leasing 
process  firmly  in  place  and  understood  by  all 
those  concerned,  there  is  no  need  to  continue 
the  moratorium  on  new  coal  leasing  which 
was  established  nearly  four  years  ago.  We 
want  to  emphasize,  however,  that  the  lifting 
of  the  moratorium  does  not  automatically 
mean  that  leasing  will  resume  in  the  im- 
mediate future.  The  process,  EMARS,  once 
fully  implemented,  will  tell  us  whether  new 
leasing  is  neoeesary.  Tlie  policies  and  proce- 
dures are  designed  to  lease  only  those  de- 
posits that  are  needed  for  production.  The 
control  points  which  we  have  built  into  the 
process.  Including  Management  Framework 
Plans,  nominations,  environmental  analysis, 
resource  valuations,  competitive  leasing  and 
diligent  development  are  all  designed  to  as- 
sure only  the  coal  which  Is  necessary  Is 
leased.  We  are  not  In  the  business  of  leasing 
coal  for  speculative  purposes.  We  are  in  the 
business  of  seeing  that  the  Federal  resources 
are  produced  for  the  Nation's  benefit. 


NOTICE  OF  HEARINGS  ON  BILLS  TO 
AMEND  THE  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  OF  1968 

Mr.  McCLELLAN.  Mr.  President,  for 
the  information  of  the  Members  and  the 
public,  I  wifih  to  annoimce  that  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures of  the  Committee  on  the  Judi- 
ciary will  resume  hearings  on  bUls  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  on  February  20. 
1976.  Testimony  will  be  received  on  bills 
S.  460,  S.  1297,  S.  1598,  S.  1601,  S.  1875. 
S.  2212,  and  S.  2245,  with  testimony  di- 
rected principally  to  the  subject  of  court 
congestion. 


ADDITIONAL  STATEMENTS 


Mr.  President,  I  am  convinced  that  the 
United  States  was  correct  in  casting  Its 
vote  against  the  resolution,  not  out  of 
any  preconceived  policies  against  the  as- 
pirations of  the  Palestinian  peoples,  but 
rather  primarily  In  an  effort  to  avoid 
changing  the  rules  of  the  negotiating 
game  according  to  which  the  parties  di- 
rectly interested  In  the  problem  have 
agreed  to  conduct  negotiations  aimed  at 
bringing  peace  to  the  Middle  East.  There 
is  no  doubt  that  the  adoption  of  the 
United  Nations  resolution  would  have 
changed  these  negotiating  rules  in  such 
a  way  that  a  solution  to  the  Middle  East 
problem  would  have  become  more  diffi- 
cult and  more  elusive  Uian  ever. 

In  a  more  general  sense,  the  proposed 
United  Nations  resolution  represented 
still  another  effort  by  those  in  the  United 
Nations  who  would  seek  to  Isolate  the 
United  States  from  its  Western  sup- 
porters who  have  openly  endorsed  the 
principle  of  Palestinian  national  rights 
and,  if  adopted,  would  have  negatively 
effected  the  position  of  Israel  in  the 
present  negotiations.  Adoption  of  the 
resolution  would  have  undercut,  if  not 
destroyed,  the  patient  efforts  which  al- 
ready have  been  made  in  the  direction 
of  seeking  peace  in  the  Middle  East.  In 
casting  its  veto,  the  United  States  once 
again  has  stood  up  to  what  already  has 
been  described  as  the  "tyranny  of  the 
majority"  in  the  United  Nations. 

There  seems  to  be  little  doubt  that  the 
eventual  role  of  the  Palestinian  people 
will  have  to  be  determined  by  negotia- 
tions among  the  parties  directly  con- 
cerned with  this  issue  and  within  the 
context  of  negotiations,  already  under- 
way or  about  to  resume,  aimed  at  defin- 
ing Palestinian  interests.  I  believe  that 
these  negotiations  will  continue  in  this 
direction  and,  indeed,  may  offer  the  only 
hope  of  reconciling  the  deeply  felt  dif- 
ferences which  exist  over  this  issue.  We 
should  persevere  in  these  efforts  and 
should,  together  with  our  friends  and 
allies  in  the  United  Nations,  continue  to 
be  on  guard  against  those  who  would 
seek  to  isolate  the  United  States  and 
Israel  from  their  friends  or  who  would 
so  tamper  with  the  difficult  and  arduous 
negotiations  already  in  progress  so  as  to 
render  them  meaningless. 


UNITED  STATES  VETOES  SECURITY 
COUNCIL  RESOLUTION 

Mr.  DOMENICI.  Mr.  President,  Amer- 
icans are  aware  that  on  January  26  the 
United  States  vetoed  a  United  Nations 
Security  Council  resolution  calling  for 
the  establishment  of  an  independent 
Palestinian  State  and  for  the  withdrawal 
by  Israel  from  all  the  Arab  territories 
occupied  In  the  1967  war.  More  specifi- 
cally, the  resolution,  in  addition  to  speci- 
fying the  principles  of  total  Israeli  with- 
drawal and  the  "inalienable  national 
right  of  self -determination"  of  the  Pal- 
estinian people,  also  stated  that  any  talks 
should  Include  arrangements  to  guaran- 
tee "the  sovereignty,  territorial  Integrity, 
and  political  independence  of  all  States 
in  the  area  and  their  right  to  live  in  peace 
within  secure  and  recognized  boimd- 
aries." 


MARKET  RULES  MAY  NOT  WORK, 
EITHER 

Mr.  HARTKE.  Mr.  President,  the  fol- 
lowing article  appeared  in  the  business 
section  of  the  Washington  Star,  and  I 
feel  it  is  worthy  of  the  attention  of  our 
colleagues.  It  is  by  the  well-known  econ- 
omist Eliot  Janeway. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Jan.  25,  1976) 

Market  Rules  Mat  Not  Work,  ErrHER 
(By  lEliot  Janeway) 

Chairman  Arthur  Bums  of  the  Federal 
Reserve  Board  has  made  a  deep  impression 


on  serious  students  of  economic  behavior 
with  his  warning  that  the  old  rules  of  eco- 
nomics do  not  work  any  more,  as  he  believes 
they  once  did. 

The  sensational  resurgence  of  stock  market 
speculation  that  greeted  1976  suggests  that 
the  old  rules  of  stock  market  behavior  qualify 
for  inclusion  In  Bums'  caveat,  too.  His  own 
diagnosis  of  this  fever  flush,  however,  re- 
veals a  time  lag  In  recognizing  that  the  old 
ties  which  connect  the  stock  market  with 
the  btisiness  cycle  have  been  cut. 

Conventional  economic  wisdom  stUl  treats 
the  stock  market  as  a  leading  indicator  of 
business-cycle  activity.  It  gives  the  statistics 
of  stock  market  performance  equal  weight 
with  half  a  dozen  other  standard  statistics 
put  together. 

The  assumption  Is  that  the  ups  and  downs 
In  stock  prices  provide  as  good  a  clue  to  the 
business  trend  as  do  fluctuation  in  scrap 
prices,  freight  car  loadings,  car  sales,  buying 
patterns  of  corporate  ptirchasing  agents,  and 
all  the  rest  of  the  statistical  arsenal  that 
analysts  use. 

Burns  is  recognized  as  the  most  learned 
and  authoritative  student  of  business-cycle 
phenomena.  Years  ago,  he  outdid  his  pioneer- 
ing menter,  W.  C.  Mitchell,  by  supplementing 
the  Insights  of  a  painstaking  student  with 
the  wisdom  of  a  responsible  practitioner. 
And  in  the  last  year,  not  even  our  caretaker 
President  has  borne  a  heavier  burden  of  re- 
sponsibility than  Bums  has. 

His  record  Is  bound  to  be  controversial.  He 
has  invited  attacks  from  mutually  antogo- 
nlstlc  bands  of  critics  for  being  soft-headed 
about  Inflation  and  hard-hearted  about  un- 
employment. 

Bums'  critics,  though  deeply  hostile  to  one 
another,  are  united  by  one  common  bonb: 
they  have  exaggerated  the  power  of  the  Fed- 
eral Reserve  Board  and  its  chairman.  The 
board  may  be  Independent,  but  It  is  not 
omnipotent.  It  certainly  laicks  the  where- 
withal to  make  arbitrary  decisions,  as  if  the 
rest  of  the  federal  power  structure  did  not 
have  the  power  to  present  it  with  faits 
accompli. 

Granting  that  the  off-the-cuff  grilling  on 
nationwide  television  is  not  the  most  appro- 
priate milieu  for  considered  formulation  of 
policy,  nevertheless  he  took  too  much  for 
granted  by  attributing  the  resurgence  of  the 
stock  market  to  a  recovery  of  consumer  con- 
fidence. Burns'  premise  that  the  stock  mar- 
ket is  stUl  the  reliable  leading  Indicator  of 
the  business  cycle  takes  WaU  Street  for 
granted  as  a  rational  area  roamed  by  sys- 
tematic economic  man.  But  the  stock  market 
has  always  had  a  special  affinity  for  animals. 
What  could  be  more  appropriate  for  a  skx>? 
Bulls  and  bears  are  its  prime  exhibits;  wolves 
are  its  native-born  predators;  lambs  come 
there  for  fleecing,  and  mad  dogs — some  of 
them  pedigreed — are  running  wild  in  the  op- 
tions market. 

As  I  explained  in  last  week's  being  diverted 
from  the  economic  exempt  market  and  re- 
building over.  Early  in  this  century  Pavlov 
demonstrated  that  dogs  can  be  conditioned 
to  salivate  even  after  the  stimulus  of  food 
has  been  removed.  The  current  goings-on  in 
the  options  market  provide  a  parallel.  Saliva- 
tion over  the  prospect  of  quick  tricks  in  tiie 
options  market  has  replaced  feeding  on  the 
solid  nutritional  values  offered  by  sound 
stocks. 

The  standard  disclaimer  In  the  frontispiece 
of  detective  stories  says  that  any  resemblance 
between  the  characters  and  real  people  Is 
purely  coincidental.  This  goes  double  for  the 
presumed  resemblance  between  the  present 
performance  of  the  stock  market  and  the 
behavior  of  the  corusumlng  public.  In  fact, 
the  consuming  public  Is  moving  in  one  di- 
rection and  the  stock  market  is  running  in 
the  other. 
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The  most  striking  development  In  the  con- 
sumer economy  today  Is  tlie  divergence  be- 
tween two  ways  of  life.  The  section  of  the 
consuming  public  which  has  been  saving  all 
along  continues  to  save.  Another  substantial 
segment — one  which  has  been  In  debt — Is  now 
demonstrating  a  desire  to  discipline  Itself 
back  Into  a  liquid  position.  For  at  least  five 
years  the  fast-sign,  slow-pay  class  of  con- 
sumers has  been  breaking  more  retailers  and 
venders  than  a  20  percent  money  market 
could  ever  do.  Activity  supported  by  credit 
accomodations  to  consumers  floundering  In 
debt  is  now  on  the  wane. 

But  an  Increase  in  consumer  spending  has 
been  registered  by  retail  sales  in  hard  cash — 
most  conspicuously,  in  the  upper  brackets. 
Consumers  able  to  spend  more  have  bought 
bargains;  the  improvement  has  been  concen- 
trated in  quality  products.  Cadillac  and 
Bulck  sales  broke  a  record  In  January.  But 
all  four  auto  manufacturers  have  overloaded 
their  dealers  with  popular-priced  models: 
and  all  four  of  them  are  celebrating  the  1976 
recovery  by  retreats  Into  cutbacks.  The  cut- 
backs in  auto  production  are  coming  after 
months  of  buoying  sales  with  low  down  pay- 
ments and  extended  credit  terms.  Borroweis 
have  shown  themselves  increasingly  unwill- 
ing and  unable  to  give  a  lead  to  the  recov- 
ery trend;  their  holdback  is  an  important 
reason  why  recovery  has  been  so  sluggish. 

In  the  stock  market,  however,  putting 
stocks  away  with  hard  cash  has  scarcely  been 
the  criterion  for  entry  into  the  stock  market. 
The  frenzy  infecting  it  from  the  oi^tlons 
market  recalls  the  consumer  excesses  of  1973, 
when  representative  blue-collar  families 
were  borrowing  to  buy  three  and  four  cars 
simultaneously. 

Main  street  consumers  are  not  supplying 
the  stock  market  with  their  hard  cash; 
denizens  of  the  options  dog  track  have  been 
quickening  the  market's  pace  by  borrowmg. 
Indeed,  borrowing  Is  the  only  way  to  operate 
in  the  options  market,  even  for  institutions 
that  would  never  contract  loans  to  carry 
portfolio  positions.  They  are  in  the  Options 
Exchange,  and  what  they  are  ding  there  is 
contributing  to  the  Inflation  of  the  borrow- 
ing bubble. 

Examples  of  speculative  excess  are  pro- 
liferating by  the  day.  The  latest  form  taken 
by  the  options  trading  craze  has  been  Im- 
provised by  investors  who  only  yesterday 
were  habitual  users  of  the  tax-exempt 
market.  The  Investment  devastation  spread 
by  the  New  York  City  crisis  turned  them  into 
bond  market  refugees.  The  stisplclons  stirred 
up  by  the  revelation  that  "moral  obliga- 
tion bonds" — made  fashionable  by  former 
Governor  Rockefeller  and  made  legal  by 
former  Attorney  General  Mitchell — are 
neither  moral  nor  bonds  have  traumatized 
this  conservative  class  of  Investors. 

Markets  always  find  a  way  to  provide  al- 
ternative pockets  for  frustrated  and  fright- 
ened money.  The  options  market  for  stock 
trading  has  Just  done  this  for  the  conserva- 
tive refugees  from  5  percent  tax-exempt 
yields.  It  has  invited  them  to  play  this  radi- 
cal game:  Buy  stocks,  and  generate  over- 
night taxable  yields  of  15  percent  on  them 
by  selling  options  the  minute  they  finish 
buying  shares.  For  a  taxpayer  In  the  70  per- 
cent bracket,  a  15  percent  taxable  windfall 
Is  the  equivalent  of  a  S  percent  Investment 
return — and  It  can  be  pocketed  In  a  day 
Instead  of  taking  a  fo\xr-year  period.  If  the 
stock  goes  up,  and  the  buyer  of  the  option 
calls  for  delivery,  the  deal  can  become  hablt- 
formlng.  The  more  it  does,  the  more  volume 
Is  churned  through  the  market  mechanism 
of  options  and  shares.  Doesn't  this  beat 
working? 

For  the  moment,  it's  a  wonderful  new 
world  of  Instant  profit.  Each  turn  of  the 
market  wheel  is  generating  new  energy.  But 


at  leaat  part  of  this  tntrgj  represents  a 
diversion  from  the  municipal  market. 

Sooner  or  later,  this  spectacle  and  Its  con- 
sequences are  bound  to  provoke  second 
thoughts  by  Bums.  Certainly  h«  is  Xbm  first 
to  insist  that  no  recovery  has  the  subtest 
chance  to  stabilize  unless  the  tax-exempt 
bond  market  does  so  first.  He  has  invited 
brickbats  by  giving  a  priority  to  Incentives 
for  long-term  investment  In  bonds.  Until 
they  are  restored,  the  American  economy's 
most  vigorous  source  of  employment  expan- 
sion of  recent  years — state  and  local  employ- 
ment— Is  fated  to  shrink.  The  blowoff  In  the 
stock  market  is  feeding  on  the  deepening 
crisis  in  the  municipals  market.  Bums'  own 
priorities  call  for  identifying  it  as  the  symp- 
tom of  inflationary  excess  that  it  is. 

Meanwhile,  an  overnight  doubling  In  stock 
market  volume — from  15  mlUlon  shares  a 
day  to  35  million  shares  a  day — does  not 
measure  a  recovery.  It  marks  a  spree;  and 
Its  pace  is  quickening.  No  comparable  stepup 
in  consumer  spending  is  confirming  any- 
thing like  this  hysteria  in  the  market.  On 
the  contrary,  the  contrast  between  exuber- 
ance on  the  speculative  fringes  of  the  econ- 
omy, and  squeeze  on  its  main  functional 
arteries,  is  creating  more  suspicion  than 
confidence  throughout  the  workaday  world. 

Even  more  troublesome  at  home  base, 
where  Bxirns  tracks  the  monetary  cross-cur- 
rents, is  the  Impact  of  the  speculative  spree 
on  the  money  supply.  A  trading  pace  of  35 
million  shares  a  day,  at  an  average  price  of 
$30  a  share,  is  accounting  for  a  billion  dol- 
lars a  day  of  money  tied  up  in  the  stock 
market,  and  $5  billion  a  week.  The  momen- 
tum of  the  spree  Is  expanding  volume  and 
inflating  prices;  on  both  counts,  more  cash 
is  bemg  diverted  from  the  economic  main- 
stream to  this  new  credit  pyramid.  This  is 
bound  to  tighten  the  money  supply,  and  to 
exert  an  upward  tug  on  Interest  rates. 

This  stock  options  gambling  orgy  Is  an 
entirely  different  phenomenon  from  an  old- 
fashioned,  healthy  Investment  uptrend  por- 
tending business  expansion.  Acceptance  at 
face  value  of  its  excesses,  which  are  wreck- 
ing the  remnants  of  the  tax-exempt  market 
and  rebuilding  overnight  the  pyramid  of 
flimsy  credit  that  toppled  in  1929,  doesn't 
go  with  Bums'  well-known  policy  of  priori- 
ties. It  will  not,  once  the  reporting  and  regu- 
latory processes  have  caught  up  with  the 
new  wrinkles  In  the  rlnky-dlnk  period.  To 
mistake  the  speculative  boom  for  an  invest- 
ment recovery  is  to  ignore  the  refusal  of  the 
investing  public  to  Join  in  the  fun  and  games, 
and  to  forget  the  main  lesson  of  the  last 
bust:  A  market  runup  by  professional  opera- 
tes^ Is  as  prone  to  Instant  collapse  as  to  in- 
stant skyrocketing. 


MORE  ON  THE  "GOLDEN  COVERUP" 
AWARD 

Mr.  GOLDWATER.  Mr.  President,  on 
Wednesday,  I  proposed  establishing  the 
CSolden  Coverup  Award  and  suggested 
that  it  might  be  temporarily  awarded  to 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  due  to  a  vote  of  his  in  1973  regard- 
ing the  use  and  reporting  of  counterpart 
funds  for  foreign  travel  by  Members  of 
Congress  and  their  employees. 

In  response  to  my  suggestions,  the 
Senator  from  Wisconsin  indicated  to  the 
Senate  Thursday  that  he  can  find  no 
basis  for  my  remarks  about  his  vote.  The 
Senator  states  that — 

There  was  no  vote  in  1973  on  either  rais- 
ing the  dally  counterpart  fund  allowance 
from  $50  to  $75  or  on  the  issue  of  not  re- 


portlnc  them.  There  is  Just  no  nAX  call  record 
on  this  Lbsus  whatsover. 

In  his  statement  the  Senator  further 
remarks  that  he  has  never  "voted  against 
their  disclosure  at  any  time." 

Let  the  record  stand  for  itself.  On  June 
14,  1973,  the  Senate  voted  aa  HJl.  7645. 
authorizing  appropriations  for  the  De- 
partment of  State.  The  vote  actually  was 
on  the  text  of  S.  1248,  the  provisions  of 
the  Senate  bill  having  been  substituted 
for  the  House  bill.  The  Senator  from 
Wisconsin  voted  for  the  legislation,  and  I 
voted  against  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proceedings  of  the  Senate 
on  this  vote  be  printed  at  this  point  In 
the  Record. 

lliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Stats  AppsorsiATiONS 
Atjthobization  Act  or  1B73 

Mr.  Chuscr.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  190,  HJl. 
7645,  to  authorize  appropriations  for  the 
Department  of  State,  and  for  other  purposes. 

The  PREsmiNC  Officeb.  The  clerk  will  read 
the  bill  by  title. 

The  legislative  clerk  read  the  bill  by  title, 
as  follows: 

A  bill  (HJR.  7645)  to  authorize  appropria- 
tions for  the  Department  of  State,  and  for 
other  purposes. 

The  PREsn)iNC  Officer.  Is  there  objection 
to  the  present  consideration  of  the  bill? 

There  being  no  objection  the  Senate  pro- 
ceeded to  consider  the  bill. 

Mr.  Chttrch.  Mr.  President,  I  ask  unani- 
mous consent  that  all  after  the  enacting 
clause  of  H.R.  7645  be  stricken,  and  that  the 
provisions  of  S.  1248,  as  amended  by  the 
Senate,  be  substituted  therefor. 

The  PRKSmmc  Officer.  Without  objection, 
it  is  so  ordered. 

Mr.  Chttrch.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  yeas  and 
nays  on  8.  1248  may  now  be  vacated  and 
applied  instead  to  HJl.  7645. 

The  PREsmzNG  Officer.  Without  objection, 
it  is  so  ordered. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time. 

The  bill  (H.R.  7645)  was  read  the  third 
time. 

The  Presiding  Omciai.  The  bill  having 
been  read  the  third  time,  the  question  is, 
Shall  It  pass?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Btro.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles) ,  the  Sen- 
ator from  Arkansas  (Mr.  Fulbrlght),  the 
Senator  from  Indiana  (Mr.  Hartke) ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston),  the 
Senator  from  New  Hampshire  (Mr.  McTn- 
tyre) .  the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  South  Dakota  (Mr. 
Abotirezk).  the  Senator  from  California  (Mr. 
Tunney),  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  are  necessarily  ab-^ent. 

I  further  announce  that  the  Senator  from 
Wyoming  (Mr.  McGee)  Is  absent  on  offl'-lal 
business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennls)  is  absent  becau-e 
of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Arkanras  (Mr.  Ful- 
brlght). the  Senator  from  Rhode  Island  (Mr. 
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FMtor«).  the  Senator  from  New  Hampshire 
(Mr.  Mclntyre),  and  the  Senator  from  CeU- 
lomla  (Mr.  Tunney)  would  each  vote  "yee." 

Mr.  OsiFViK.  I  annfwinoe  that  the  Senator 
from  Oklahoma  (Mr.  BeUxaon).  the  Senator 
from  Kentucky  (Mr.  Cook),  the  Senators 
from  Oregon  (Mr.  Hatfield  and  Mr.  Packard), 
and  the  Senator  from  Ohio  (Mr.  Saxbe)  are 
necessarily  absent. 

The  Senator  from  New  Hampshire  (M». 
Cotton)  is  absent  because  of  Illness  in  his 
family. 

The  Senator  from  Ohio  (Mr.  Taft)  is  ab- 
sent on  offlcial  committee  business. 

If  present  and  voting,  the  Senator  from 
Kentucky  (Mr.  Cook)  and  the  Senator  from 
Oregon  (Mr.  Hatfikij))  would  each  vote 
"yea." 

The  result  was  announced — yeas  67,  nays 
15,  as  follows: 

[No.  199  Leg.] 


Aiken,  Allen,  Baker.  Bayh,  BeaU,  Bentsen. 
Bible,  Biden.  Brooke,  Burdlck.  Byrd,  Hwnry  F, 
Jr..  Byrd,  Robert  C.  Cannon,  Case,  Church, 
Clark.  Cranston,  Domenlci.  Eagleton,  East- 
land. Ervin,  Fong,  Gravel,  Qrlffln.  Oumey, 
Hart.  Haskell,  Hathaway,  HoUlngs,  Huddle- 
ston,  Hughes,  Htunphrey.  Inouye,  Jackson, 
Javlts,  Kennedy,  Long.  Magnuson,  Mansfield, 
Mathlas,  McClellan,  McOovem,  Metcalf ,  Mon- 
dale,  Montoya,  Moes.  MuaUe,  Nelson,  Nunn, 
Pearson,  Pell.  Percy,  Proxmlre,  Randolph, 
Rlbicofr.  Roth,  Schwelker.  Soott,  Pa.,  Scott, 
Va.,  Stafford,  Stevens,  Stevenson,  Symington, 
Talmadge,   Welcker,  WUUams,  Young. 

MATS 15 

Bartlett,  Bennett.  Brock,  Buckley,  Curtis, 
Dole,  Dominlck,  Fannin,  Ooldwater,  Hansen, 
Helms,  Hruska,  McClure,  Thurmond,  Tlower. 

NOT    VOTING 18 

Abourezk,  BeUmon.  Chiles.  Cook.  Cotton, 
Pulbright,  Hartke,  Hatfield,  Johnston,  McOee.. 
Mclntyre,  Packwood.  Pastore,  Saxbe.  Spark- 
man.  Stennls.   Taft,  Tunney. 

So  the  blU  (H.R.  7646)  was  passed. 

Mr.  Chttrch.  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  blU  was 
passed. 

Mr.  Robert  C.  Byro.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  GOLDWATER.  Now.  there  Is  an 
interesting  provision  in  the  bill  which 
the  Senator  from  Wisconsin  voted  for. 
This  provision  was  section  17  of  the  bill, 
clearly  flagged  by  the  heading.  "Con- 
gressional Travel  Abroad." 

What  section  17  did  was  to  provide  for 
an  increase  from  $50  to  $75  per  day  In 
foreign  currencies — what  we  often  call 
counterpart  funds — which  Members  of 
Congress  and  staff  employees  of  congres- 
sional committees  are  authorized  to  draw 
for  their  travel  outside  the  United 
States.  Also,  the  Senate  language  pro- 
vided lor  a  per  diem  allowance  of  $75 
per  day  of  direct  appropriated  funds 
which  members  and  employees  of  con- 
gressional committees  could  use  for  their 
overseas  travel.  Thus,  whether  Members 
of  Congress  used  counterpart  funds  or 
appropriated  moneys  for  their  overseas 
travel,  they  would  be  given  an  increase 
in  the  amount  they  could  spend. 

The  Senator  from  Wisconsin  voted  for 
the  bill  which  included  the  provision 
raising  the  daily  counterpart  fund  al- 
lowance, and  I  voted  against  it. 

Another  curious  thing  about  section  17 
Is  that  it  provided  for  removing  from 


law  the  requlronent  that  mnnbers  and 
staff  of  committees  make  an  Itemized  re- 
port of  their  foreign  travel  showing  the 
amounts  of  foreign  currencies  and  ap- 
propriated funds  spent  for  their  foreign 
traveL  In  addition,  section  17  would 
have  removed  from  the  law  the  require- 
ment that  these  repoTts  shall  be  pub- 
lish^ in  the  Congressional  Record.  It 
made  these  changes  by  striking  out  the 
existing  law  on  the  subject  and  replac- 
ing it  with  a  new  provision  that  would 
omit  the  earlier  reporting  requirements. 

Again,  the  Senator  from  Wisconsin 
voted  for  the  bUl  which  included  a  pro- 
vision removing  the  requirement  that 
Congress  make  and  publish  records  of 
counterpart  fvmds  used  for  its  foreign 
travel  and  I  voted  against  the  bUl. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pertinent  part  of  the  bill 
which  was  passed  by  the  Senate  and 
which  the  Senator  from  Wisconsin  voted 
for  be  printed  in  the  Record  at  this  point, 
together  with  the  text  of  the  then-exist- 
ing law  which  the  Senate  bill  proposed 
to  amend. 

There  being  no  objectiqn.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A.   EXISTING   LAW   AS   OF   JtTNE    14,    1973 

Vote  on  HJl.  7645.  section  502  of  the  Mu- 
tual Security  Act  of  1954.  as  amended: 

Sec.  602.  Use  of  Foreign  Currency. 

C(b)   Notwithstanding  section  1415  of  the 
Supplemental  Appropriation  Act,  1953,  or  any 
other  provision  of  law,  local  currencies  owned 
by  the  United  States,  which  are  in  excess  of 
the  amounts  reserved  under  section  612(a) 
of   the   Foreign   Assistance   Act  of   1961,   as 
amended,   and  of  the  requirements  of  the 
United  States  Government  in  payment  of  Its 
obligations  outside  the  United  States,  as  such 
requirements  may  be  determined  from  time 
to  time  by  the  President,  (and  any  other  local 
currencies  owned  by   the  United  States  In 
amounts  not  to  exceed  the  equivalent  of  $50 
per  day  per  person  exclusive  of  the  actual  cost 
of  transpc«t.atlon)  shall  be  made  available  to 
appropriate  committees  of  the  Congress  en- 
gaged in  carrying  out  their  duties  under  sec- 
tion 136  of  the  LegtslaUve  Reorganization  Act 
of  1946,  as  amended,  and  to  the  Joint  Com- 
mittee on  Atomic  Energy  and  the  Joint  Eco- 
nomic Committee  and  the  Select  Committees 
on  Small  Business  of  the  Senate  and  House 
of  Representatives  for  their  local  currency 
expenses:    Provided,  That  each   member  or 
employee  of  any  such  committee  shall  make, 
to  the  chairman  of  such  committee  in  accord- 
ance  with   regulations   prescribed   by  such 
committee,  an  itemized  report  showing  the 
amounts  and  dollar  equivalent  values  of  each 
such    foreign    currency    expended    and    the 
amounts  of  dollar  expenditures  made  from 
appropriated  funds  in  connection  with  travel 
outside  the  United  States,  together  with  the 
purposes  of  the  expenditure,  Including  lodg- 
ing,  meals,   transportation,   and   other   pur- 
poses. Within  the  first  sixty  days  that  Con- 
gress is  in  session  in  each  calendar  year,  the 
chairman  of  each  such  committee  shall  pre- 
pare a  consolidated  report  showing  the  total 
itemized  expenditures  during  the  preceding 
calendar   year   of   the   committee   and  each 
subcommittee  thereof,  and  of  each  member 
and  employee  of  such  committee  or  subcom- 
mittee, and  shall  larwanl  such  consolidated 
report  to  the  Committee  on  Hovise  Adminis- 
tration of  the  House  of  Representatives  (if 
the  committee  be  a  committee  of  the  House 
of    Representatives    or    a    Joint    committee 
whose  funds  are  disbursed  by  the  Clerk  ot 
the  HoTise)  or  to  the  Committee  on  Appro- 


priations of  the  Senate  (If  the  committee  be 
a  Senate  Committee  or  a  Jo4nt  oommlttee 
whose  tva>a»  are  dMraraed  by  the  Secretary 
of  the  Senate).  Kach  such  report  submitted 
by  each  committee  shall  be  published  In  the 
Congressional  Rec(»xl  within  ten  legislative 
days  after  receipt  by  the  Committee  on  House 
Administration  of  the  House  or  the  Commit- 
tee (m  Appropriations  of  the  Senate. 

B.  Section  17  of  HJR.  7645.  as  voted 
on  by  Senate  on  June  14.  1973.  and  as  it 
appears  at  pages  11  to  12  of  the  Senate 
engrossed  amendment  to  HH.  7645: 

CONGRZSSIONAI.   TRAVEI.   ABROAD 

Sec.  18.  (a)  Section  502(b)  of  the  Mutual 
Security  Act  of  1954  is  amended  to  read  as 
follows : 

"(b)  Notwithstanding  sectkm  1415  of  the 
Supplemental  Appropriation  Act.  1963.  or 
any  other  provision  of  law,  local  currencies 
owned  by  the  United  States,  which  are  In 
excess  of  the  amounts  reserved  under  sec- 
tion 612  (a)  of  the  Fcnelgn  Assistance  Act  of 
1961,  and  which  are  determined  by  the  Sec- 
retary of  the  Treasury  to  be  excess  to  the 
normal  requirements  of  the  United  States, 
shall  be  made  available  to  appropriate  com- 
mittees  of  the  Congress  engaged  in  carrying 
out  their  duties  under  section  136  of  the 
Legislative  Reorganization  Act  of  1946.  and 
to  the  Joint  Committee  on  Atomic  Knergy 
and  the  Joint  Economic  Committee  and  the 
Select  Committees  on  SmaU  Btislness  of  the 
Senate  and  House  of  Representatives  for 
their  local  cTirrency  expenses.  Any  such  ex- 
cess local  currencies  shall  not  be  made  avail- 
able (1)  to  defray  subsistence  expenses  or 
fees  of  witnesses  appearing  befcHe  any  such 
committee  in  the  United  States,  or  (2)  in 
amoTints  greater  than  the  equivalent  of  $75 
a  day  for  each  person,  exclusive  of  the  actusd 
cost  of  transportation." 

(b)  Appropriations  made  available  to  com- 
mittees of  Congress  engaged  in  carrying  out 
their  duties  under  secUon  136  of  the  Legis- 
lative Reorganization  Act  of  1946,  and  to  the 
Joint  Committee  on  Atomic  Energy,  the 
Joint  Economic  Committee,  and  the  Select 
Committees  on  Small  Btisiness  of  the  Senate 
and  House  of  Representatives  are  h«reby 
made  available  to  reimburse  members  and 
employees  of  each  such  oommlttee  a  per 
diem  allowance.  In  lieu  of  actual  subsistence 
expenses  incurred,  for  travel  outside  the 
continental  United  States.  Alaska,  and  Ha- 
waii, in  amounts  not  exceeding  $75  a  day 
for  each  member  or  employee,  exclusive  of 
the  actual  cost  of  transportation. 

Mr.  GOLDWATER.  Although  the  ver- 
sion finally  adopted  into  law  is  not  iden- 
tical to  the  Senate  language,  the  vote  In 
the  Senate  gave  an  opportunity  to  reg- 
ister one's  position  on  tne  issues  pre- 
sented. 

In  conclusion,  Mr.  President,  if  voting 
for  a  bill  that  would  have  dropped  from 
existing  law  the  requirement  that  records 
be  kept  and  published  in  the  Congses- 
sioNAL  Recobo  of  countcipart  funds  used 
by  Members  of  Congress  for  their  for- 
eign travel,  is  not  the  same  thing  as  vot- 
ing against  their  disclosure,  at  least  in 
a  way  the  ordinary  citizen  could  easily 
have  access  to  and  know  of  such  data,  I 
would  welcome  knowing  what  other  in- 
terpretation should  be  put  upon  that 
vote. 

MONOPOLISTIC  ACTIVrnES  IN  THE 
POOD  INDUSTRY 

Mr.  ABOUREZK.  BCr.  President,  I  feel 
very  strongly  that  monopolistic  activities 
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In  the  food  industry  are  responsible  for 
the  wide  spread  between  the  prices  paid 
to  farmers  and  ranchers  and  the  retail 
prices  paid  by  consumers  at  the  corpo- 
rate supermarkets. 

The  January  1967  issue  of  the  Dakota 
Fanner,  a  well-respected  publication 
serving  the  agricultural  producers  of 
South  IDakota  and  North  Dakota,  con- 
tains an  excellent  article  by  T.  J.  Gilles. 
Mr.  Gilles  interviewed  antitrust  lawyer 
Joseph  L.  Alioto  following  a  speech  In 
Billings,  Mont.,  and  I  believe  the  inter- 
view backs  up  my  contention  about  the 
food  monopoly. 

It  is  also  strong  evidence  in  support 
of  the  Family  Farm  Antitrust  Act,  S. 
1458,  legislation  now  pending  in  the  Sen- 
ate that  would  drive  the  conglomerates 
out  of  the  farming  and  ranching  busi- 
ness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  story  from  the  Da- 
kota Farmer  be  printed  in  the  Record. 

There  being  no  objection,  the  news 
story  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dakota  Farmer,  January  1976] 
Stockmen  Mttst  Taks  ItrmATm  tut  Anti- 
trust  Burrs 
(By  T.  J.  OUleo) 

"If  cattlemen  want  to  keep  the  market 
open  they'll  have  to  do  It  themselves,"  says 
anti-trust  lawyer  Joseph  L.  Alioto.  "No  one 
else  Is  going  to  do  It  for  them.  The  govern- 
ment Isn't  going  to  get  Involved  In  a  big 
price-fixing  case — they  haven't  for  40  years." 

Alioto,  who  won  a  ranchers'  stUt  against 
A  &  F  In  1974  In  a  price-fixing  case  repeat- 
edly involving  25  percent  of  the  nation's 
slaughter  cattle,  said  "Even  after  we  won  the 
case,  the  Anti-Trust  Division  of  the  govern- 
ment said  it  wasn't  worth  pursuing."  Plain- 
tiffs received  $9  million  (tripled  under  anti- 
trust law)  while  non-plaintiff  backers  were 
awarded  $1  million. 

The  Jury  said  A  &  P  had  depressed  cattle 
prices  by  20  cents  per  po\ind  from  1965-1968. 

"All  It  does  is  prove  what  cattlemen  have 
been  saying  for  40  years,"  said  the  son  and 
law  partner  of  San  Francisco  MaycM*  Joseph 
M.  Alioto. 

Alioto  said  ranchers  have  to  patrol  the 
markets  and  file  occasional  lawsuits  to  keep 
the  industry  honest.  He  said  former  Mon- 
tana Cattlemen's  Association  President 
Swede  Schlesinger  has  proposed  that  the  $1 
million  due  the  MCA  and  other  suit  sup- 
porters be  established  as  a  tnist  fund  for 
future  legal  actions. 

Such  a  watchdog  group,  Alioto  said, 
"would  be  the  strongest  cattlemen's  associa- 
tion there  is." 

In  an  Interview  following  a  speech  at  the 
Northern  International  Livestock  Exposition 
in  BUllngs,  Mont.,  Alioto  revealed  that  he  is 
Investigating  the  grain  trade  on  behalf  of 
a  group  of  grain  growers. 

Asked  if  he  believes  there  are  price-fixing 
activities  in  the  grain  trade,  Alioto  replied, 
"Yes,  I  do." 

Illegal  price-fixing  exists  elsewhere  in  the 
meat  industry,  he  added.  Although  the  gov- 
ernment is  responsible  for  enforcing  anti- 
trust laws,  Alioto  remains  pessimistic  that 
action  will  be  taken  against  major  illegalities. 
"They'll  take  action  against  ]^ce-flxlng  In 
dishwashers — small-time  stuff — ^but  they're 
not  about  to  tackle  the  food  industry,"  be 
said. 

If  grain  growers  file  anti-trust  suits  against 
the  grain  trade,  Alioto  said,  the  action  would 
be  much  speedier  than  the  six  years  required 


to  settle  the  A  &  P  stilt  after  it  was  filed  in 
1968. 

"The  cattle  Industry  is  a  very  complex 
industry.  The  cattle  industry  has  peciillarl- 
ties  you  don't  have  in  grains,  or  even  other 
Uveetock." 

The  siilt  originally  was  brought  against 
Safeway  and  Kroger  food  chains  as  well  as 
A  &  P,  but  those  two  corporatlon«  settled 
out  of  court  in  1973  for  $90,000  and  a  con- 
sent decree.  (A  legal  settlement  which  in 
effect  says,  "We  didn't  do  it  and  we  promise 
not  to  do  it  agtiin.")  Ten  A  &  P  co-consplra- 
tors — including  such  supermarket  names  as 
Jewell  Tea  Food  Fair  and  Winn-Dlxle — re- 
main to  be  settled  with. 

Alioto  said  packers  operated  a  combine 
which  depressed  livestock  prices  while  in- 
creasing retail  prices.  The  combine  had  na- 
tionwide effect  but  only  those  involved  in 
the  lawsuit  (or  subsequent  suits)  will  re- 
ceive a  portion  of  money  they  lost  as  a  result 
of  the  conspiracy.  Rancher  groups  from  Mon- 
tana, Wyoming  and  South  Dakota  Joined 
with  the  plaintiffs,  large  ranchers  In  Cali- 
fornia and  Colorado. 

"We  proved  in  a  court  of  law  that  for  a 
substantial  period  of  time — perhaps  as  far 
back  as  1952 — the  large  retailers,  by  meetings 
and  agreements,  fixed  beef  prices,"  Alioto 
said.  "At  least  it's  a  signal  that  the  market 
should  be  free,  unfettered — not  established 
by  some  big  executives  somewhere  who  don't 
even  know  what  power  they  have,  making 
I>eace  treaties  with  each  other." 

Ranchers  often  blamed  consumers — or 
themselves — for  poor  cattle  prices.  "A  lot  of 
ranchers  blamed  themselves  because  they 
thought  they  weren't  good  producers,  or 
wwen't  good  businessmen,"  Alioto  said.  "In 
the  meantime,  producers  and  consumers 
fought." 

Ironically,  he  concluded,  producer  and  con- 
simier  cooperation  was  needed  to  pass  the 
legislation  which  wm  a  basis  for  the  price- 
fixing  suit — the  1890  Sherman  Anti-Tnist 
Act  and  the  later  Packers  and  Stockyards 
Act. 


A  BOOST  FOR  ANTITRUST 
ACI'lVITIES 

Mr.  PHTT.TP  A.  HART.  Mr.  President. 
S.  1136,  the  Antitrust  Enforcement  Au- 
thorization Act,  passed  the  Senate  on 
December  12.  1975.  This  legislation  au- 
thorizes an  increase  in  appropriations  for 
the  Antitrust  Division  of  the  Department 
of  Justice  and  for  the  antitrust  respon- 
sibilities of  the  Federal  Trade  Commis- 
sion. In  addition,  it  authorizes  a  3-year 
program  of  assistance  and  grants  to 
States  to  Improve  their  antitrust  capa- 
bilities. 

The  assistant  attorney  general  of  the 
State  of  Wisconsin,  Michael  Zaleskl,  re- 
cently provided  me  with  an  excellent 
summary  of  the  antitrust  enforcement 
efforts  by  the  State  of  Wisconsin,  and  a 
perspective  against  which  to  measure  the 
potential  public  benefits  from  the  State 
"seed  money"  provision.  As  my  colleagues 
in  the  Senate  know,  it  is  not  often  that 
we  receive  complimentary  letters  on  a 
particular  piece  of  legislation;  and  it 
occurs  even  less  frequently  after  such 
legislation  has  passed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Assistant  Attorney  General 
Zaleski's  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  and  I 
hope  that  my  colleagues  in  the  House  of 


Representatives  wUl  note  Mr.  Zaleski's 
plea: 

The  movement  (to  enforce  antitrust  laws) 
is  starting  to  take  place,  but  it  is  a  slow 
tedious  process,  and  I  am  sure  it  Is  only 
through  "good  government"  bills  such  as  the 
bill  that  you  are  sponsoring  which  wlU  allow 
the  states  to  receive  federal  funds  for  these 
programs  will  state  antitrust  enforcement 
ever  become  a  reality. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

December  29,  1975. 
Hon.  Philip  A.  H.\rt, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hart:  I  have  recently  r.ead 
with  a  great  deal  of  interest  your  comments 
regarding  Senate  Bill  1136  which  deals  with 
budgetary  matters  concerning  the  United 
States  Department  of  Justice,  Antitrust  Di- 
vision. Part  of  this  budgetary  allotment  of 
funds  will  go  to  states  to  serve  as  "seed 
money"  to  commence  antitnist  programs. 
You  were  quoted  as  saying  that  the  states 
"represent  an  im tapped  source  of  substantial 
potential  in  the  antitrust  area."  I  could  not 
agree  with  you  more.  I  am  in  charge  of  the 
Antitrust  Unit  at  the  Wisconsin  Department 
of  Justice,  and  would  like  to  explain  how  our 
program  got  started  and  the  results  which 
it  has  had. 

Up  until  1972,  antitrust  enforcement  by 
the  State  of  Wisconsin  was  done  on  a  dis- 
organized basis  without  any  formal  struc- 
ture to  antitrust  enforcement.  One  assistant 
attorney  general  was  assigned  to  the  en- 
forcement of  the  state  antitrust  laws  and 
most  of  his  time  was  spent  on  multidistrict 
actions.  Commencing  In  1972,  this  depart- 
ment received  an  LEAA  grant  for  organized 
crime.  Part  of  these  funds  were  designated 
for  antitrust  enforcement.  An  antitrust  unit 
was  established  which  is  staffed  by  four  at- 
torneys, two  secretaries  and  two  investiga- 
tors. Our  budget  is  less  than  $200,000  a  year. 
As  you  know,  LEAA  funds  were  "seed  money  " 
and  I  don't  think  that  there  is  a  {M'ogram  in 
the  United  States  which  can  better  illus- 
trate the  importance  of  such  "seed  money' 
grants  than  our  program  can. 

To  date  our  program  has  been  so  effective 
that  even  though  the  LEAA  funding  has  run 
out,  the  State  has  picked  up  total  funding 
for  our  program.  UntU  our  program  was 
initiated  in  1972,  there  had  not  been  more 
than  three  or  four  criminal  convictions  in 
this  state  for  antitrust  violations.  This  is 
true  even  though  our  law  has  been  on  the 
boolcs  since  1894.  Since  1972,  we  have  com- 
piled the  following  statistics: 

(1)  We  have  convicted  20  individuals  and 
67  business  entities  of  felonies  for  violating 
the  state  antitrust  laws. 

(2)  We  have  collected  one  civil  forfeiture. 

(3)  We  have  entered  into  46  consent  de- 
crees. 

(4)  We  have  received  five  unfair  trade 
practice  orders  from  our  Department  of  Ag- 
riculture which  has  powers  fairly  commen- 
surate with  the  Federal  Trade  Commission: 
these  orders  covered  industry-wide  practices 
within  the  State  of  Wisconsin. 

(6)  We  have  collected  fines  totaling  $412.- 
700;  the  maximum  fine  imder  our  statute  is 
$5,000.  However,  we  are  attempting  to  get 
that  raised  considerably. 

(6)  We  have  recovered  a  total  of  $1,670,000 
as  a  result  of  civil  antitrust  actions:  this 
does  not  include  recoveries  from  multidis- 
trict litigation. 

(7)  We  have  recovered  $2,644,529  from  mul- 
tidistrict cases. 

(8)  Various  municipalities  within  the  State 
of  Wisconsin  have  recovered  $618,000  as  a  re- 
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suit  of  dva  mlU  whlda  they  hkve  com- 
menoed  u  a  result  of  our  crtmlnal  anti- 
trust convictions. 

(9)  The  total  recoveries  from  aU  soiirce*. 
Including  state  criminal  and  clvn  cases  as 
well  as  federal  cases  is  $8,345,239. 

We  tiave  taken  a  different  approach  to  an- 
titrust enforcement  in  the  State  of  Wlacon- 
sm  In  that  we  are  doing  very  little  in  the 
multidistrict  area.  That  is  not  to  say  tlut  we 
are  not  parties  to  these  suits.  However,  we 
feel  that  it  is  far  cheaper  to  hire  private 
counsel  on  a  contingency  fee  basis  to  liti- 
gate these  actions  for  us.  This  has  allowed 
us  much  more  time  to  enfOT^ce  the  antitrust 
laws  on  a  state  basis. 

I  am  sure  that  an  individual  unfamiliar 
with  state  antltrtut  enforcement  would  seem 
to  think  that  these  statistics  reflect  that  Wis- 
consin must  be  a  corrupt  state  with  a  pro- 
digious quajitity  of  antitrust  violators.  I  per- 
sonally feel  that  this  is  far  from  fact.  I  think 
Wisconsin  is  an  extremely  clean  state,  and 
the  only  reason  that  the  number  of  convic- 
tions and  civil  recoveries  described  above 
have  been  made  is  t>eca\ise  we  have  made  an 
effort  to  enforce  our  antitrust  laws.  I  have 
given  a  number  of  speeches  throughout  the 
United  States  on  behalf  of  the  National  As- 
sociation of  Attorneys  General  in  an  effort 
to  get  the  states  moving  towards  setting  up 
antitrust  enforcement  programs.  The  move- 
ment is  starting  to  take  place,  but  it  Is  a 
slow  tediotu  process,  and  I  am  sure  it  Is 
only  through  "good  government"  bills  such 
as  the  bill  tliat  you  are  sponsoring  which 
will  allow  the  states  to  receive  federal  funds 
for  these  programs  will  state  antitrust  en- 
forcement ever  beccMne  a  reality. 

If  at  any  time  I  can  be  of  any  assistance 
to  you  or  your  staff  in  this  area,  I  would  be 
more  than  hi^ipy  to  do  whatever  i;  can.  I 
hope  that  the  contents  of  this  letter  can 
serve  to  dispel  any  doubts  any  members  of 
Congress  might  have  over  the  effectiveness  of 
"seed  money"  programs  for  state  antitrust 
enforcement. 

Very  truly  yours, 

MlCHAKL  L.  ZaLESKI, 

Assistant  Attorney  General. 
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GEN.  JACTKSON  GRAHAM 

Mr.  MATHIAS.  Mr.  President,  at  a 
meeting  of  the  Federal  City  Council  to- 
day. Gen.  Jackson  Graham  was  honored 
for  his  contribution  to  the  Nation's  Capi- 
tal through  the  planning  and  construc- 
tion of  Metro. 

The  Honorable  Stephen  Ailes  gave  us 
an  interesting  and  perceptive  account  of 
General  Graham's  career.  It  reflects  not 
only  his  recent  work  for  the  Washing- 
ton metropolitan  area,  but  also  his 
earUer  effective  service  as  an  officer  of 
the  Army  Corps  of  Engineers.  We  in  the 
Congress  owe  General  Graham  our 
thanks  for  his  total  career.  As  he  leaves 
Metro  he  leaves  behind  a  substantial 
monument  to  his  professional  skill  and 
his  forceful  leadership. 

I  ask  unanimous  consent  that  Secre- 
tary Ailes'  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  bt  Stephen  Anjs 
Thank  you  Bud.  I  like  the  word  remark- 
able, because  Jack  Graham  Is  a  remarkable 
man.  He's  a  builder.  A  man  who  gets  things 
dome.  I  am  not  gotng  to  say  aay^lnc  about 
failing  off  the  Golden  Gate  Bridge. 


Starting  with  little  more  than  some  blue- 
prints in  1967,  he  recruited,  organized  and 
inspired  a  talented  group  of  people  and 
transformed  a  dream  into  reality.  He  will 
leave  us  at  the  end  of  this  month  with  al- 
most 60  miles  of  subway  under  construc- 
tion. The  first  6  miles  have  been  in  opera- 
tion since  last  Uay  and  wlU  be  opening  for 
the  general  public  in  Just  60  days,  as  Bud 
Just  said. 

To  buUd  anything  in  Waslilngton  with 
all  Its  political  and  economic  complexities 
is  difficult.  But  to  have  the  responsibility 
for  the  largest  public  works  project  in  his- 
tory, here  in  this  environment,  is  an  assign- 
ment that  defies  description. 

There  is  a  story  they  teU  m  the  Pentagon 
about  General  Maxwell  Taylor.  He  was  re- 
viewing a  fitness  report  on  a  senior  officer. 
The  report  said.  "This  officer  Is  confused  by 
conflicting  instructions."  General  Taylor 
scrawled  on  the  bottom  of  the  report,  "Not 
fit  for  duty  in  the  Pentagon."  Well,  Jack 
Graham  has  had  the  conflicting  instructions, 
but  he  has  never  been  confused  by  them 
and  he  has  kept  his  eye  on  the  object  of 
this  exercise.  He  was  told  to  build  a  subway 
and  a  subway  he  has  built.  He  was  told  to 
take  over  three  bus  companies,  two  of  them 
bankrupt,  and  build  one  integrated  public 
company.  And  that  he  has  done.  Despite  a 
Board  with  rotating  membership — and  often 
sharply  split — Jack  Graham  built  a  mass 
transit  system  of  which  we  will  all  be 
proud. 

Of  course  we  should  have  known  aU  along 
that  he  would  do  it,  and  I  can  guarantee  you 
that  everybodv  In  the  Army  knew  ttiat  If  any- 
one could.  Jack  could.  I  guess  you  aU  know 
that  Jack  was  a  career  officer  In  the  regular 
Army,  serving  to  the  rank  of  Major  General 
In  the  Army,  assigned  to  the  Corps  of 
Engineers. 

His  genuinely  distinguished  career  began 
as  a  Second  Lieutenant  after  graduation  from 
Oregon  State  College  in  1936.  After  two  years 
of  troop  duty  in  the  PhlUppines,  he  did  a 
year  of  postgraduate  work  at  MIT  and  then 
went  to  England  and  then  Europe  tot  World 
War  n. 

Jack  earned  the  Legion  of  Merit  command- 
ing a  Combat  Engineer  Battalion  In  World 
War  II  and  was  present  at  the  crossing  of  the 
Rhine  at  Remagen,  where  his  units  Included 
three  heavy  pontoon  battalions.  His  postwar 
career  included  a  number  of  engineer  as- 
signments in  this  country  and  abroad  and 
included  service  as  Assistant  Chief  of  En- 
gineers for  Personnel  and  Administration, 
several  years  in  command  of  an  engineer 
aviation  group  in  Korea  building  and  main- 
taining air  fields,  and  District  Engineer  In 
Portland,  Ore. 

He  attended  the  National  War  College  an-i 
was  Engineer  for  the  Fifth  Corps  In  Germany 
in  the  late  fifties.  I  knew  Jack  well  and  favor- 
ably as  Director  of  Civil  Works  of  the  CcMps 
an  assignment  he  held  from  1963-1966. 

A  few  days  ago,  I  exercised  what  preroga- 
tives I  have  left,  to  take  a  look  at  the  record 
the  Corps  of  Engineers  has  about  him.  It  is 
replete  with  comments  by  rating  officers 
which  go  far  beyond  what  these  flies  nor- 
mally contain. 

"An  exc^tionally  outstanding  officer,  em- 
inently siiited  for  his  assignment.  I  con- 
sider him  without  peer  in  his  ability  to 
handle  personnel  and  administrative 
matters." 

"He  has  the  highest  character  I  have  known 
among  many  illustrious  officers." 

"This  officer  is  the  finest  officer  that  I 
have  ever  been  called  upon  to  rate — ^he  Is  the 
number  one  soldier  of  his  command,  setting 
a  superior  example  for  those  below  him." 

"He  is  weU  Informed  on  world  and  pro- 
fessional affairs,  thinks  clearly  and  objective- 
ly, makes  clear  and  well  considered  decisions 


and  takes  prompt  and  decisive  action.  He  Is 
an  alert,  vigorous,  dynamic,  forceful  leadMr 
and  yet  unfailingly  fair  and  considerate  of 
others." 

"One  of  the  truly  outstanding  officers  I 
know."  (Chief  of  Bnglnaers) 

You  can  see  why  I  say  without  hesitation 
that  everyone  who  knew  Jade  In  the  Army 
knew  that  he  could  do  the  METEtO  Job. 

In  the  history  of  our  City,  four  people 
stand  out  as  men  whose  contributions  placed 
a  special  stamp  on  the  physical  character  of 
this  City — Pierre  L'Enfant,  Benjamin  Ban- 
neker,  Alexander  Shepherd  and  James  Mac- 
MUlan.  To  that  list,  it  may  very  well  be  that 
we  must  now  add  the  name  ot  General  Jack- 
son Graham. 

Jack.  IT  you  woiUd  step  up  here  a  mo- 
ment, I  have  three  things  for  you  as  tokens 
of  our  appreciation : 

1.  This  little  memento  Is  symbolic  of  how 
we  feel  about  you.  This  is  a  piece  of  quartz 
taken  from  the  earth  some  200  feet  below 
Tenley  Circle.  On  either  side  Is  a  segment 
from  the  teeth  of  a  "oooltle  cutter" — that 
gigantic  drill  that  carves  tunnels  out  of  rock. 

Inscribed  are  these  words: 

"To  Jack  Graham — One  heUuva  man — 
From  his  friends  and  admirers  in  the  Na- 
tion's Capital— Federal  City  Council— 1976" 

2.  Here  also  Is  a  record  I  bought  for  you 
some  months  ago.  It's  the  Kingston  Trio 
singing  IIL.TJL.  about  the  fellow  who  got  on 
the  subway  In  Boston  and  couldn't  get  off. 
I  had  hoped  you  would  listen  to  It  and  get 
the  message. 

3.  Is  a  pledge — Jack,  we  can  never  repay 
you  for  the  time,  effort  and  magnificent 
achievement  you  have  given  us.  But  as  you 
depart,  rest  assured  that  you  leave  behind  a 
grateful  City.  And  also  be  assured  that  your 
friends  here  at  the  Federal  City  Council  will 
do  their  best  to  see  to  It  that  the  goal  you 
have  pvirsued  night  and  day  for  about  a 
decade  Is  achieved.  To  keep  our  trust  with 
you  we  commit  oiwsdves  once  again  to  s'yiy 
with  this  project  untU  the  Nation's  Capital 
has  the  finest  maei  transit  system  In  the 
world. 

We  wish  you  and  Mabel  Lee  all  the  best  of 
everythtog. 


U.S.    PROPOSES    TO    ESTABUSH    A 
NEW  COMMONWEALTH 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  chairman  of  the  General  L^^- 
latlon  Subcommittee  of  the  Sraiate 
Armed  Services  Committee,  I  presided 
over  two  siAcommlttee  meetings  In  No- 
vember and  December  of  last  year  to 
consider  House  Joint  Resolution  549. 

This  legislation  proposes  approval  of 
the  covenant  to  establish  a  Common- 
wealth of  the  Northern  Mariana  Islands 
in  political  union  with  the  United  States 
of  America. 

This  resolution  has  passed  the  House 
and  has  been  reported  favorably  by  the 
Senate  Interior  Committee.  It  is  presently 
under  joint  referral  to  the  Foreign  Re- 
lations and  Armed  Services  Committees 
of  the  Senate. 

The  Senate  Foreign  R^atlons  and 
Armed  Services  Committees  are  to  sub- 
mit a  report  to  the  full  Senate  on  the 
Marianas  issue  by  January  27,  1976. 

By  way  of  background,  the  Mariana 
Islands  are  part  of  the  VB.  Strategic 
Trust  Territory  of  the  Pacific  Islands, 
p<9ulariy  called  Micronesia. 

The  Microneslan  Islands  lie  on  the 
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threshold  of  East  Asia,  almost  6,000  miles 
west  of  the  continental  United  States, 
and  they  comprise  approximately  2,100 
Islands,  with  a  population  of  some  115,000 
people,  covering  roughly  3  million  square 
miles  of  ocean.  The  territory's  total  land 
mass  is  about  700  square  miles,  and  only 
96  of  the  2,100  islands  are  inhabited. 

This  territory  falls  within  three  major 
archipelagoes,  the  Carolines,  the  Mar- 
shalls,  and  the  Marianas. 

Guam,  which  Is  an  unincorporated  ter- 
ritory of  the  United  States,  is  situated 
in  the  southernmost  point  of  the  Mari- 
anas archipelago. 

The  United  States,  imder  agreement 
with  the  United  Nations,  has  adminis- 
tered the  strategic  Trust  Territory  since 
the  defeat  of  the  Japanese  in  World  War 

n. 

It  has  been  the  responsibility  of  the 
United  States,  in  accordance  with  the 
basic  objectives  of  the  trusteeship  sys- 
tem, to  preserve  peace  and  security,  and 
to  promote  the  development  of  self-gov- 
ernment in  Micronesia. 

In  keeping  with  the  intent  of  the  trust- 
eeship system — to  assist  the  trusteeship 
to  achieve  self-government  or  independ- 
ence— the  Executive  understood  negotia- 
tions with  representatives  of  Micronesia 
to  determine  how  the  trusteeship  should 
be  terminated. 

A  partial  solution  to  the  question  is 
this  proposal  now  before  the  Congress. 

The  northern  Marianas  consist  of  14 
small  islands  which  contain  approxi- 
mately 14,000  people  and  184  square 
miles  in  land. 

"Hie  covenant  which  the  Congress  is 
being  asked  to  approve  in  House  Joint 
Resolution  549  would  provide,  among 
other  things,  for  the  creation  of  a  Com- 
monwealth of  the  northern  Marianas 
imder  U.S.  sovereignty  and  the  granting 
of  citizenship  to  the  resident  of  the  Com- 
monwealth. In  addition,  the  covenant 
would  make  various  property  in  the 
Northern  Marianas  available  by  lease  to 
the  U.S.  Government. 

Still  imderway  are  negotiations  be- 
tween the  United  States,  the  Marshalls, 
and  the  Carolinas  for  a  possible  compact 
of  free  association. 

The  reason  given  by  the  administration 
for  these  two  approaches  to  the  settle- 
ment of  the  trusteeship  question  is  that 
the  Marianas,  in  a  plebiscite,  opted  for  a 
Commonwealth  arrangement,  while  the 
Marshalls  and  the  Carolines  did  not 
choose  this  arrangement. 

Until  the  United  States  entered  into 
the  separate  negotiations  with  the  Marl- 
anas,  it  had  been  the  policy  of  the  United 
States  to  consider  any  new  status  for 
Micronesia  on  a  territory  wide  basis. 

The  implications  of  a  territorial  acqui- 
sition by  the  United  States  are  far- 
reaching.  The  Senate  Armed  Services 
subcommittee  hearings  were  particu- 
larly concerned  with  questions  relating 
to  U.S.  national  security  and  defense 
policies. 

But  more  importantly,  as  the  United 
.Senate  considers  the  proposed  Cove- 
nant for  Commonwealth  with  the  North - 
em  Marianas,  the  fundamental  consid- 
eration must  be  whether  this  Covenant 


is  in  the  best  overall  Interest  of  the 
United  States. 

After  carefully  listening  to  the  presen- 
tations of  the  many  distinguished  wit- 
nesses, I  feel  there  Is  no  compelling  rea- 
son for  the  United  States  to  enter  Into 
a  Commonwealth  arrtmgement  with  the 
Northern  Marianas  at  the  present  time, 
and  many  resisons  why  we  should  not. 

Proponents  of  the  proposed  Covenant 
for  Commonwealth,  who  testified  before 
the  Senate  Armed  Services  General  Leg- 
islation Subcommittee,  stated  that  al- 
leged U.S.  defense  interests  argued  for 
the  United  States  entering  into  a  Com- 
monwealth arrangement  with  the  North- 
em  Marianas. 

These  defense  interests  were  defined 
as  denying  foreign  powers  access  to  Mi- 
cronesia for  military  purposes;  a  need 
to  improve  the  U.S.  military  capability 
in  the  Pacific  and  Asia;  a  means  to  pro- 
vide an  additional  flexibility  to  the  al- 
ready existing  U.S.  presence  in  Pacific 
Asia;  and  a  way  to  contribute  to  U.S. 
force  readiness. 

After  reviewing  the  testimony  before 
the  Senate  Armed  Services  Committee  in 
support  of  these  argimients,  I  feel  that 
the  witnesses  cannot  Justify  the  proposed 
Covenant  for  Commonwealth  for  de- 
fense reasons. 

The  construction  of  U.S.  military 
bases  in  the  Northern  Marianas  would 
not  significantly  enhance  American 
military  credibility  in  the  Pacific.  Such 
installations  could  not  be  used  as  a  base 
for  strategic  forces,  nor  could  they  be 
used  as  major  operating  bases  for  con- 
ventional forces. 

In  fact,  as  the  E>epartment  of  Defense 
witnesses  testified,  the  primary  role  of 
any  future  military  installations — should 
they  ever  be  constructed — woiild  be  for 
training  and  logistical  support. 

The  United  States  is  a  Pacific  power, 
with  Pacific  interests,  but  the  proposed 
arrangement  with  the  Marianas,  as  De- 
fense Department  officials  conceded, 
could  not  significantly  offset  any  pos- 
sible base  losses  in  other  area  of  the 
Pacific,  nor  would  it  significantly  con- 
tribute to  our  existing  ability  to  protect 
other  U.S.  possessions  in  the  Pacific. 

Indeed,  rather  than  add  to  U.S.  defense 
capabilities  in  the  Pacific,  any  American 
installation  in  the  Marianas  would  itself 
be  vulnerable  to  attack,  and  thus  would 
create  new  U.S.  defense  responsibilities. 

The  Defense  Department's  claim  that 
bases  in  the  Marianas  would  improve 
U.S.  combat  readiness,  by  providing  an 
appropriate  environment  for  military 
training  exercises,  cannot  be  considered 
an  essential  defense  need.  Such  facilities 
might  be  convenient,  but  they  are  not 
crucial,  and  clearly  a  variety  of  alterna- 
tive sites  could  provide  adequate  train- 
ing facilities. 

The  most  important  U.S.  defense  in- 
terest in  the  Marianas,  and  indeed  in 
all  of  Micronesia,  according  to  Defense 
Department  officials,  is  denying  third 
powers  access  to  that  area  for  military 
purposes.  But,  as  these  officials  them- 
selves testified,  denial  of  the  area  to  other 
military  powers  can  be  accomplished  sat- 
isfactorily through  a  variety  of  means. 


such  as  a  direct  defense  treaty,  of  speci- 
fic agreements  on  U.S.  basing  rights. 

It  deserves  to  be  emphasized  that  the 
U.S.  defense  Interest  of  denying  foreign 
military  powers  access  applies  to  all  of 
Micronesia,  not  Just  the  Marianas. 

The  Covenant  for  Commonwealth  that 
the  United  States  is  now  considering, 
however,  sippUes  only  to  the  Marianas. 

To  the  extent,  then,  that  the  United 
States  has  Interests  in  the  Marianas, 
these  interests  are  common  to  all  of  Mi- 
cronesia. Indeed,  if  in  fact  some  areas  in 
Micronesia  are  more  important  militarily 
for  the  United  States  than  others,  I  would 
think  that  the  Kwajalein  Missile  Range 
In  the  Marshall  Islands — where  the 
United  States  has  already  invested  over 
$700  million — is  one  of  the  more  impor- 
tant U.S.  defense  assets. 

United  States  defense  interests,  then, 
provide  no  justification  for  granting 
Commcaiwealth  status  to  the  Northern 
Marianas. 

Such  an  agreement  would  not  provide 
the  U.S.  with  strategic  or  tactical  ad- 
vantages that  could  not  be  met  in  other 
ways;  nor  does  It  provide  any  additional 
benefits  for  military  installations  and 
convMitional  forces  that  could  not  other- 
wise be  met. 

The  Marianas,  according  to  adminis- 
tration witnesses,  could  not  serve  as  an 
area  for  major  strategic  or  conventional 
operating  bases.  In  particular,  the  islands 
could  not  provide  an  alternative  to  other 
existing  U.S.  bases  in  the  Pacific  and 
Asia. 

The  primary  U.S.  defense  interest  in 
Micronesia,  according  to  proponents,  is 
denying  third  powers  access  to  the  area, 
and  this  can  be  accomplished  in  many 
ways,  as  the  administration  witnesses 
themselves  testified. 

In  ctxitrast,  by  concluding  a  separate 
agreement  with  the  Marianas,  before  a 
decision  has  been  made  on  the  rest  of 
the  tnist  territory,  the  United  States 
coiald  promote  the  sentiment  for  further 
fragmentation  in  Micronesia.  This  could 
lead  to  an  erosion  of  stability  and  make 
the  area  more  sensitive  to  foreign  intru- 
sion. 

I  reiterate,  then,  alleged  U.S.  defense 
interests  in  the  Marianas  do  not  provide 
justification  for  establishing  a  new  Amer- 
ican commonwealth. 

To  the  extent  that  the  United  States 
has  Interests  in  the  Mari^ias,  these  in- 
terests apply  to  all  of  Micronesia.  The 
dissolution  of  the  trust  territory  must, 
therefore,  be  considered  in  its  entirety, 
and  not  on  an  individual  basis. 

Similarly,  there  is  no  persuasive  eco- 
nomic argument  to  justify  granting  the 
Mariana  Islands  Commonwealth  status. 

On  the  contrary,  economic  reasoning 
would  argue  against  it. 

Micronesia  is  not  self -sufficient.  It  has 
no  industries,  and  few  natural  resources. 

Micronesia's  biggest  industry  is  the 
government,  generating  over  60  percent 
of  all  economic  activity. 

The  administration  has  no  detailed  pro- 
posals to  reverse  this  situation,  if  in  fact, 
it  can  be  reversed. 

The  cost  to  the  United  States  of  grant- 
ing Commonwealth  status  to  the  Marl- 
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anas  will  be  high,  and  the  imnxments.  In 
my  (H^inloQ.  have  failed  to  make  an  ade- 
quate caae  to  Justify  the  oost. 

Under  the  Oommonwealth  propoeal. 
the  Northern  Marlanae  will  get  $19J{ 
million  for  a  50-year  lease  for  land  on 
Tinlan.  Salpan,  Rota,  and  Farallcm  de 
Medlnllla.  and  the  U.S.  Coast  Guard  wlU 
incur  one-time  construction  costs  of 
$13.9  million. 

The  United  States  will  also  pay  the 
Northern  Marianas  an  annual  grant  of 
|14  million,  in  constant  1974  dollars. 

This  grant  will  run  for  at  least  7  years, 
after  which  time  a  new  level  of  aid  Is  to 
be  negotiated.  Should  there  be  difficulty 
In  negotiating  a  new  level  of  grant  as- 
sistance at  that  time,  the  proposed  grant 
of  14  million  constant  1974  dollars  would 
be  omtlnued  until  such  time  as  a  new 
agreement  is  reached. 

The  U.S.  Senate  by  approving  this 
Covenant  would  be  Inulating  the  Mari- 
anas from  Inflation,  and  it  would  deny 
Congress  the  option  of  cutting  off  aid, 
should  it  so  desire  at  some  point  in  the 
future. 

The  annual  grant  provided  to  the  Marl- 
anas  by  the  United  States  will  further- 
more be  considered  local  funds  for  the 
purpose  of  making  up  the  local  share  to 
obtain  Federal  matching  funds,  thus  in- 
creasing the  cost  further. 

In  addition  to  these  costs,  three  Fed- 
eral departments — the  Departments  of 
Transportation,  Agriculture,  Health,  Ed- 
ucation, and  Welfare — estimate  a  yearly 
cost  of  $12  million  to  provide  the  full 
range  of  assistance  progiam  to  the  peo- 
ple of  the  Marianas. 

The  Senate  Armed  Services  Gen- 
eral Legislation  Subcommittee  requested 
a  detailed  cost  estimate  to  the  United 
States  resulting  from  the  proposed  Com- 
monwealth, but  without  success. 

The  best  estimate  that  the  subcommit- 
tee has  available  is  that  as  a  result  of 
passage  of  this  bill  the  United  States  will 
provide  the  Marianas  with  a  total  aid 
package  that  amounts  to  a  per  capita 
contribution  of  $1,923  a  year  for  every 
man,  woman,  and  child. 

This  figure  is  incomplete,  and  conserva- 
tively estimated.  It  is  based  on  a  popula- 
tion figure  of  14,000,  an  annual  grant 
of  $14,000,000— which  is  based  on  July 
1974  constant  dollars  at  an  already  In- 
fiated  11  percent,  and  the  cost  estimates 
of  the  three  Federal  departments — have 
just  cited. 

By  comparison,  per  capita  spending 
for  American  Samoa  in  fiscal  year  1975 
was  $730  per  capita;  for  Guam  it  was 
$334  in  fiscal  year  1974;  and  for  the  en- 
tire Trust  Territory  in  fiscal  year  1975  It 
was  $719. 

On  a  per  capita  basis,  the  annual  con- 
tribution of  almost  $2,000  for  every  resi- 
dent of  the  Marianas  represents  approxi- 
mately 10  times  more  the  average  annual 
per  capita  Federal  payments  to  the 
States  of  the  Union. 

The  cost  to  the  United  States,  then, 
will  Indeed  be  high,  and  no  information 
has  been  presented  to  the  Congress  which 
would  indicate  that  the  economic  de- 
pendence of  the  Martansis  on  the  United 
States  will  decrease. 


To  illustrate  my  point,  of  the  romhly 
2.500  families  in  the  Northern  Marianas. 
1,700  IndiTlduals  are  enudoyed  by  gov- 
ernment— 500  by  the  U.S.  Government 
and  1,200  by  local  government. 

These  employment  figures  reveal  to 
what  extent  the  Marianas  are  dependent 
on  government  for  generating  economic 
activities. 

The  cost  of  this  proposal  to  the  United 
States  Is.  thai,  a  significant  one.  And 
the  cost  could  multiply  even  further 
should  the  Marshalls  and  Carolines  de- 
cide to  seek  commonwealth  status. 

Ambassador  Haydn  William,  the 
U.S.  senior  representative  in  the  stra- 
tegic tnxsteeshlp  negotiations,  revealed 
in  testimony  that  he  would  recommend 
that  the  United  States  accept  the  Mar- 
shalls and  Carolines  in  commonwealth, 
should  they  seek  such  status. 

If  we  accept  the  alleged  defense  inter- 
ests as  a  justification  for  the  proposed 
commonwealth  with  the  Marianas  Is- 
lands, then  that  same  reasoning  could  be 
applied  to  the  Carolines  and  the  Mar- 
shalls. 

There  are  other  aspects  of  this  pro- 
posal which  concern  me,  such  as  the 
political,  legal,  and  constitutional  ques- 
tions surrounding  the  proposed  cove- 
nant for  commonwealth. 

Members  of  the  Senate  Armed  Services 
General  Legislation  Subcommittee  also 
expressed  concern  over  the  high  level  or 
Federal  payments,  particularly  in  light  of 
the  tax  provisions  contained  in  the  cove- 
nant. No  taxes  will  be  paid  the  United 
States,  and  indeed,  under  the  proposed 
covenant  for  commonwealth,  the  gov- 
ernment of  the  Northern  Marianas  will 
have  the  authority  to  return  all  tax  reve- 
nues derived  from  soxirces  within  the 
Marianas  Islands. 

Should  Congress  approve  this  cove- 
nant, it  would  not  have  the  authority  to 
exercise  its  constitutional  power  imder 
article  IV,  section  3,  clause  2  of  the  U.S. 
Constitution.  This  provision  in  the  Con- 
stitution gives  Congress  the  power  to  dis- 
pose of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or 
other  property  belonging  to  the  United 
States. 

Mr.  President,  as  I  said  earlier,  pro- 
ponents of  this  proixjsal  have  given  no 
adequate  economic  or  defense  Justifica- 
tion for  creating  a  new  U.S.  common- 
wealth. 

But  beyond  the  concerns  I  have  already 
expressed  with  respect  to  this  proix>sed 
Commonwealth,  there  Is  an  even  more 
fundamental  consideration. 

On  the  eve  of  our  country's  Bicen- 
tennial we  should  consider  very  carefully 
the  aspirations,  role,  and  purpose  the 
United  States  has  sought  historically, 
and  will  seek,  as  we  enter  the  last  quarter 
of  the  20th  century. 

Proponents  of  the  proposed  Common- 
wealth have  consistently  stated  that  the 
United  States  should  accept  this  pro- 
posal because  the  people  of  the  Marianas 
themselves  desire  it. 

We  should  certainly  be  flattered  by  this 
Interest.  But  I  do  not  believe  such  a 
permanent  commitment,  at  such  tre- 
mendous expense,  with  a  territory  so  far 


away  that  has  no  shared  histiHical  or 
cultural  experiences  with  the  United 
States,  is  in  the  VJB.  interest. 

While  it  Is  true  that  the  United  States 
is  already  tied  to  Micronesia,  the  rela- 
tionship is  a  tonporary  one  not  a  per- 
manent one,  as  proposed  in  the  Covenant 
for  Commonwealth. 

It  is  also  true  that  the  United  States 
is  committed  to  terminating  the  strategic 
trusteeship  arrangonent,  and  promoting 
Microneslan  self-government. 

But  the  Mlcronesians  themselves  have 
Indicated  that  they  are  not  ready  for 
total  Independence  at  the  present  time, 
and  there  is  no  termination  date  for  the 
trustreeshlp  arrangemennt. 

Additionally,  the  United  States  has 
stated  publicly  that  our  Government  will 
sulunit  the  proposal  to  terminate  the 
strategrlc  trusteeship  before  the  United 
Nations  as  an  entire  package,  at  one 
time,  rather  than  in  piecemeal  fashion, 
and  it  Is  not  expected  that  the  United 
States  will  be  ready  to  submit  this  pro- 
posal to  the  U.N.  before  1981. 

There  is,  therefore,  no  need  for  the 
United  States  to  rush  into  an  agreement 
that  could  represent  a  blunder  of  historic 
proportions. 

I,  consequently,  submit  that  it  would 
be  In  the  best  Interest  of  the  United 
States  and  the  Islands  of  the  Northern 
Marianas  to  delay  consideration  of  this 
proposal  until  an  agreement — or  agree- 
ments— has  been  submitted  to  Congress 
resolving  the  (>oUtical  status  of  all  of  the 
Trust  Territory  of  the  Pacific  Islands, 
rather  than  on  an  individual  basis. 

I  think  such  an  approach  would  be 
consistent  with  the  Interests  of  both  the 
United  States,  the  Marianas,  and  the  rest 
of  the  strategic  trust  territory.  It  would 
also  be  consistent  with  out  international 
obligations. 

Such  an  approsich  would  also  give  the 
administration  the  opportunity  to  re- 
spond to  some  of  the  many  questions 
that  still  need  to  be  addressed,  and  it 
would  give  Congress  and  the  American 
people  the  opportunity  to  devote  the  at- 
tention to  this  proposal  that  It  merits. 

Should  the  Senate  decide  that  the 
covenant  for  commonwealth  should  be 
approved  at  this  time,  then  I  think  care- 
ful consideration  should  be  given  to  some 
of  the  questions  that  the  Senate  Armed 
Services  Committee's  General  Legisla- 
tion Subcommittee  has  raised  with 
respect  to  specific  aspects  of  the  cove- 
nant. 

In  brief,  then,  Mr.  President,  I  see  no 
advantage  to  the  United  States  in  grant- 
ing commonwealth  status  to  the  Mari- 
anas, and  many  disadvantages. 

Additionally,  I  feel  that  the  dissolution 
of  the  trust  territory  should  be  con- 
sidered as  a  whole,  rather  than  on  an 
individual  basis. 

Such  an  approach  would  give  the 
United  States,  and  the  representative  of 
the  Marianas,  the  opportunity  to  re- 
examine this  particular  covenant  for 
commonwealth  with  regard  to  the  con- 
cerns raised  by  Members  of  the  Senate, 
and  I  feel  such  action  would  be  in  the 
best  overall  interests  of  the  United 
States,  the  Marianas,  and  the  rest  of  the 
strategic  trust  territory. 
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At  this  time,  Mr.  President,  I  request 
unanimous  consent  to  liave  printed  in  the 
Record  editorials  from  the  Washington 
Post  and  the  New  York  Times  (mi  this 
question,  and  articles  from  the  New  Re- 
public, and  the  Los  Angeles  Times. 

There  being  no  objection,  the  edito- 
rials and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

(From  tike  Washington  Poet.  Mar.  15,  1075) 

FOCCrS   ON    MiCRONZSIA 

Fourteen  Islands  of  the  Marianas,  one  of 
six  districts  in  the  American-administered 
trust  territory  of  PaclQc  Micronesia,  wish  to 
Join  the  United  States  as  a  separate  com- 
monwealth. Their  petition  Is  flattering  but 
somewhat  discomforting.  For  It  seems  odd, 
at  this  moment  when  the  United  States  Ls 
supposedly  retreating  from  "empire,"  to 
fasten  a  new  and  permanent  grli> — essen- 
tially for  strategic  considerations— on  a 
sparsely  peopled  foreign  territory  which  )«i 
likely  to  be  an  eoouomic  drag.  Why  should 
we  do  It? 

The  answer  lies  le?s  In  the  merits  of  the 
commonwealth  proposal  than  in  the  his- 
torical process  by  which  the  United  States 
acquired  and  managed  its  vast  and  remote 
Pacific  Island  domain.  Micronesia  was  taken 
from  the  Japanese  by  force  and  given  to  the 
United  States  by  United  Nations  decree. 
Guam,  part  of  the  Marianas  group,  bad  al- 
ready been  taken  (\n  1898)  from  Spain.  In 
retrospect.  It  is  apparent  that  the  United 
States  should  have  tried  harder  to  encourage 
common  links  among  the  dispersed  and  dis- 
parate districts  of  Micronesia — at  the  least, 
links  between  the  Marianas  and  Guam.  In- 
ste?.d,  separatist  tendencies  grew.  In  the  case 
of  the  Marianas,  this  was  encouraged  by  the 
Pentagon,  which  has  long  held  plans  for  a 
multi-million  dollar  "fallback"  base  on  Tin- 
Ian.  And  so  It  Is  that  the  Marianas,  assert- 
ing the  American  taught  right  of  self-deter- 
mination, are  asking  for  a  commonwealth 
status  of  their  own.  The  other  five  districts 
of  Micronesia,  also  under  VS.  trusteeship, 
have  yet  to  make  up  their  minds  how  to 
leave  it. 

In  the  Congress,  as  In  the  executive 
branch,  only  a  few  people  have  followed  the 
Micronesia  issue.  But  the  time  for  broader 
inspection  has  arrived.  It  should  extend  well 
beyond  the  particular  terms  of  the  proposed 
Marianas  commonwealth  agreement. 

First,  Is  it  not  necessary  and  possible  to 
consider  the  future  status  of  Micronesia  as 
a  whole,  not  district  by  district?  Such  a  com- 
prehensive approach  would  mean  delay  and 
even  some  unfairness  to  the  Marianas,  which 
^  have  been  negotiating  in  good  faith  on  their 
own,  but  a  fragmented  approach  Is  bound 
to  produce  Inconsistent  results.  Second,  the 
Congress  must  satisfy  Itself  that  there  is  no 
way  to  discharge  the  United  States'  respon- 
sibility to  Micronesia  other  than  by  negoti- 
ating status  arrangements  short  of  inde- 
pendence. Perhaps  Independence  is  neither 
feasible  nor  desired  by  the  people  there.  But 
that  option  must  be  thoroughly  canvassed. 
Finally,  Pentigon  plans  for  bases  in  Mi- 
cronesia must  be  put  in  the  deep  freeze. 
There  is  simply  no  good  reason  further  to 
militarize  those  islands  or  their  economies 
or  their  politics.  On  the  contrary,  there  is 
very  good  reason  to  push  and  lead  the  Is- 
lands toward  civUian  usages  which  are  as 
little  as  possible  dependent  on  American 
siib.=ldles.  A  declaration  of  self-neutraliza- 
tion, appropriately  channeled  through  the 
United  Nations,  might  serve  everyone's  in- 
terests well. 

Micronesia  poses  not  so  much  a  greftt  pcdlt- 
Ical  issue  as  a  tough  bureaucratic  test.  The 
problem  is  to  get  the  vartotu  interested  ele- 
ments   of    the    United    States    goTernment 


properly  focused.  This  has  never  been  done. 
But  the  President,  consulting  fully  with 
Congress,  should  now  oome  up  with  an  over- 
view to  guide  Micronesia  policy.  If  ths  United 
States  aequlxvd  the  fclanrta  by  hlstortcal  ac- 
cident, then  It  must  benoeforth  manage 
them — perhaps  dispose  of  them — by  design. 

I  Prom   the   New  York  Times,  Dec.  8,   19761 
Mariana    Slowdown 

Two  Senate  committees  have  fortunately 
applied  the  brakes  to  the  Administration's 
drive  to  extend  United  States  sovereignty 
and  citizenship  to  the  Northern  Mariana  is- 
land chain,  far  across  the  Pacific  Ocean. 
Skeptical  members  of  the  Foreign  Relations 
and  Armed  Services  committees  were  suc- 
ces.-^ul  last  week  In  delaying  fiu-ther  con- 
sideration of  this  little-understood  measure 
until  late  In  January. 

There  is  good  reason  for  going  slow  on 
this  issue.  Committee  hearings  last  month 
raised  doubts  about  the  ultimate  financial 
cost  of  this  territorial  annexation — the  first 
by  the  United  States  in  half  a  century.  More 
significantly,  it  Is  becoming  increasingly  ap- 
parent that  this  country  would  be  heading 
into  a  morass  of  international  legal  and 
political  complications  by  unilaterally  alter- 
ing the  conditions  of  a  strategic  trusteeship 
mandate  conveyed  by  the  United  Nations  In 
1947. 

And  to  what  end?  Weightier  than  the  res- 
ervations is  the  lack  of  convincing  affirma- 
tive arguments  that  It  is  In  American  Interest 
to  expand  the  territorial  domain  of  the 
United  States  so  close  to  the  Asian  con- 
tinent. Much  has  been  made  of  the  plebiscite 
last  June  In  which  78  percent  of  the  regis- 
tered voters  approved  union  with  the  United 
States;  In  actual  numbers,  of  the  15,000  resi- 
dents, 3.945  persons  voted  for  the  covenant, 
1,060  voted  against. 

As  one  prominent  International  lawyer, 
Jose  A.  Cribranes  of  Yale,  testfled:  "If  a  part 
of  the  Philippines  or  a  part  of  Honduras  or 
a  province  of  Sierra  Leone  or  a  province  of 
Greece  voted  overwhelmingly  to  become  a 
territory  of  the  United  States,  we  should 
certainly  be  flattered — but  we  should  not 
necessarily  conclude  that  the  proposal  to  ex- 
pand the  territory  of  the  United  States  makes 
sense." 

We  reiterate  the  argument  we  made  back 
In  July,  when  the  House  of  Representatives 
approved  the  Mariana  Islands  accord  after 
only  the  most  perfunctory  con.slderatlon.  The 
burden  of  proof  falls  upon  the  advocates  of 
armexatlon  to  explain  why  the  United  States 
should  take  on  these  new  responsibilities. 

(From  the  New  Republic] 

New  Colony  in  the  Pacific 

(By  Jos^  A.  Cabranes) 

The  Ford  Administration  is  quietly  at- 
tempting a  major  political  and  diplomatlo 
coup;  the  dismemberment  of  the  United  Na- 
tions trusteeship  in  the  western  Pacific  (Mi- 
cronesia) and  the  annexation  of  its  most 
compliant  archipelago,  the  Northern  Mariana 
Islands.  The  move  to  convert  the  Northern 
Marianas  into  an  "unincorporated  territory" 
of  the  US  (the  euphemism  for  what  others 
call  a  colony)  has  been  timed  and  executed 
to  avoid  serious  congressional  opposition. 
Liberals  In  both  houses  (most  notably,  the 
chairman  of  the  Democratic  Caucus,  Phillip 
Burton  of  California)  have  been  among  the 
loudest  supporters  of  this  effort  to  expand 
the  territory  of  the  US  for  the  first  time  since 
1917.  (Liberal  complicity  in  winning  for  the 
Pentagon  unimpeded  access  to  lands  for  fu- 
ture base-building  wUl  come  as  no  surprise 
to  historians  of  American  expansionism. 
Woodrow    Wilson's    interventions    In    Latin 


America  made  Tbeodore  Roosevelt  seem 
timid.) 

The  first  rule  of  the  expansionist  game  is 
simple  enough:  If  there  Is  no  domestic  con- 
stituency to  qiisstluu  or  oppose  the  Interests 
of  a  major  bureaocrattc  force,  the  bureauc- 
racy will  have  Its  way  with  Congress,  The 
New  York  Times,  The  Washington  Post  and 
a  few  academic  ankle-biters  notwithstanding. 
That  is  especially  true  when  the  Island - 
grabbing  Is  packaged  In  a  way  that  appeals 
to  the  liberal  passion  for  extension  of  the 
benefits  of  American  civilization  to  les-- 
favored  races.  A  proposal  (H.J.  Res.  649)  to 
enter  Into  a  "Covenant"  with  the  people  of 
the  Northern  Marianas — to  create  a  "Com- 
monwealth" of  the  Northern  Mariana  Islands 
and  extend  US  citizenship  to  Its  people  docs 
not  sound  horrifying,  especially  when  added 
to  it  are  pledges  of  federal  subventions 
amounting  to  well  over  tl,(X>0  per  year  for 
every  man,  woman  and  child,  for  a  period 
of  at  least  seven  years.  The  final  flourish  was 
a  colenin  plebiscite  in  June  in  the  Northern 
Marianas,  in  which  "78  percent  of  the  elec- 
torate" proclaimed  eternal  fealty  to  the  Unit- 
ed States. 

Need  one  say  more  about  why  Burton  (who 
1;  also  the  chairman  of  the  House  Subcom- 
mlttc3  on  Territorial  and  Insular  Affairs) 
managed  to  move  the  administration  proposal 
through  the  House  in  less  than  three  weel's 
In  July  (culminating  In  a  voice  vote  on  the 
floor  of  the  House)  ?  The  now  pending  .Senate 
bill,  managed  by  Sen.  Jackson,  woxild  also 
have  sailed  through  tmchallenged  but  for 
the  alertness  of  Senators  Gary  Hart  (D. 
Colo.),  Harry  F.  Byrd,  Jr.  (^nd.,  Va.)  and 
Claiborne  Pell  (D,  RI),  who  demanded  that 
the  Senate  Armed  Services  and  Foreign  Rela- 
tions Committees  review  the  matter  inde- 
pendently of  Jackson's  Interior  Committee. 
These  are  strange  bedfellows  united  In  the 
slmpl?  belief  that  this  is  no  time  to  establish 
a  new  colony  In  the  western  Pacific,  even  if 
the  arrangement  has  the  endorsement  of  the 
colonial  people  concerned. 

Critics  of  the  proposal  to  ani.ex  the 
North jhrn    Marianas    note    that: 

The  U.S.  began  stattis  negotiations  with 
the  Northern  Marianas  only  after  a  Mlcro- 
nesla-wlde  status  comml!:slon  proved  too 
demanding  In  its  search  for  self-govern- 
ment, and  asked  for  too  much  ooUtlcal 
freedom  in  exchange  for  the  coveted  bases. 

The  administration  Ignored  repeated 
urglngs  of  the  VH.  that  the  U.S.  maintain 
the  territorial  integrity  of  the  Trust  Ter- 
ritory and  give  no  encouragement  to  seces- 
sionist sentiment  In  the  Marianas;  limited 
its  plebiscite  to  the  5,000  voters  of  the 
Marianas,  thereby  ignorlns  th«  overriding 
right  to  self-determination  of  the  remain- 
ing 100,000  Mlcroneslans;  invited  the  U.N. 
merely  to  "observe"  the  plebiscite  (rather 
than  to  conduct  It  and  frame  the  ques- 
tion); and  now  plans  to  Ignore  the  U.N. 
Charter  requirements  that  political  changes 
in  Micronesia  be  approved  by  the  Security 
Council. 

The  grant  of  a  second-class  form  of  U.S. 
citizenship  Is  designed  permanently  to 
unite  the  Marianas  to  the  U.S.  foreclose 
other  political  status  options  in  the  fu- 
ture and  establish  unalterable  (and  highly 
dubious)  U.S.  sectwlty  commitments  In  the 
western  Pacific. 

The  U.S.  should  look  to  its  own  long- 
range  Interests  before  making  Irrevocable 
and  unnecessary  commitments  for  the  gov- 
ernment of  a  distant  and  dependent  people, 
notwithstanding  liberal  pieties  about  the 
supposed  right  of  self-determination  of  tlie 
Northern  Marianas'  12,000  people. 

Finally  and  most  simply,  territorial  an- 
nexation as  a  policy  that  should  hardly 
be  favored  by  the  American  people  In  the 
year  of  their  bicentenary. 
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The  Lbsus  should  go  to  the  Senate  floor 
before  the  recess. 


(From  the  XjOS  Angeles  Times,  Sept.  3,  1972] 
Islands'  Fotubk 
During  the  past  three  years,  the  United 
States'  administration  of  the  Trust  Territory 
of  Pacific  Islands  has  entered  its  final  stages. 
Meetings  between  United  States  and  Mi- 
cronesia representatives,  though  beset  by 
numerous  problems,  have  established  the 
basis  on  which  to  end  the  UJI.  Trusteeship 
Agreement,  to  establish  a  new  Micronesiau 
government,  and  to  negotiate  a  new  defini- 
tion of  the  American  role  In  our  part  of  the 
Pacific. 

When  American  military  forces  swept 
ashore  in  Micronesia,  near  or  at  the  end  of 
World  War  11,  they  came  as  both  liberators 
and  conquerors.  They  ended  a  Japanese 
domination  which,  had  it  been  permitted  to 
continue  its  complete  control  of  almost  all 
aspects  of  Microneslan  life,  would  have  all 
but  obliterated  Microneslan  races  and  cul- 
tures within  one  more  generation. 

During  the  past  25  years  of  American  con- 
trol in  Micronesia,  many  Mlcroneslans  have 
fashioned  nostalgic  histories  of  the  Japanese 
rules,  the  colonial  cities  it  built,  the  roads  it 
cut  through  Jungles,  its  initiative  In  fishing, 
mining,  and  agriculture.  They  remember 
Japan  for  its  discipline,  its  industry,  its  sense 
of  purpose — qualities  which  have  frequently 
been  lacking  in  the  American  trusteeship. 

Whatever  its  usefulness  for  rhetorical  pur- 
poses this  Is  not  a  nostalgia  in  which  I,  or 
most  other  Microneslan  leaders,  choose  to 
participate. 

Japan's  assimilation  of  Micronesia  would 
have  resulted  in  the  permanent  loss  of  our 
cultures,  and  our  ethnic  identities.  Since 
our  whole  purpose  in  recently  negotiating 
with  the  Americans  has  been  to  resist  such 
an  assimilation — by  American — I  will  not 
pretend  that  we  would  have  welcomed  it — or 
would  welcome  it  today — at  the  hands  of  the 
Japanese. 

Whatever  criticisms  are  registered  against 
America,  I  will  not  fault  it  for  having  bro- 
ken— if  only  by  accident — the  Japanlzation 
of  Micronesia. 

If  the  Americans  came  as  liberators,  they 
were  surely  also  conquerors.  As  numerous 
administrators,  visiting  congressmen,  task 
forces  from  Washington  have  rarely  failed 
to  remind  us,  control  of  Micronesia  was 
"purchased"  at  a  high  cost  in  American 
blood. 

Of  course  this  argument  overlooks  certain 
crucial  Microneslan  claims:  that  the  basic 
ownership  of  Micronesia's  islands  is  a  right 
of  the  Microneslan  people;  that  the  islands 
were  not  and  are  not  for  sale  for  blood  or 
for  money:  that  the  blood  which  was  spilled 
"coming  over  the  reef" — another  favorite 
phrase — was  not  spilled  at  the  request,  or 
for  the  benefit,  of  the  Microneslan  people. 

Still,  we  realize  that  the  conquest  of  Mi- 
cronesia and  the  control  that  resulted  from 
that  conqtiest  remains  a  paramount  factor 
In  America's  thinking  about  Micronesia. 

Americans  came  as  liberators  and  con- 
querors and,  as  such,  they  have  remaiiied. 
Both  these  roles  figured  Importantly  in  the 
U.N.  Trusteeship  Agreement  which,  since 
1947.  has  provided  the  basic  terms  of  Amer- 
icas  control  of  Micronesia. 

Tlie  role  of  liberator  was  reflected  in  the 
economic  and  social  goals  of  the  agreement, 
la  its  provision  for  the  education  and  well- 
being  of  the  people  of  Micronesia  and,  most 
Importantly,  in  its  specification  that  Micro- 
nesia be  brought  to  the  point  where  our 
people  would  themselves  determine  an  ap- 
propriate new  political  status:  "self-govern- 
ment or  independence." 


The  role  of  conqueror,  however,  was  re- 
flected In  the  designation  of  Micronesia  as 
a  strategic  trusteeship,  In  the  proviso  that 
enabled  the  United  States  to  aUenate  and 
to  fortify  our  islands  and  to  veto  any  change 
In  otir  poUtlccJ  status  which  challenged  the 
control  it  won  dviring  the  war. 

America's  roles  as  a  conqueror  and  liber- 
ator have  often  clashed  and,  when  this  has 
happened — at  Kwajaleln,  at  Enewetok  and 
Bikini,  in  the  year-to-year  freedom  of  the 
trusteeship  agreement,  and  even  in  our  re- 
cent status  negotiations  with  American  rep- 
resentatives— the  role  of  conqueror  has 
always  prevailed. 

Whether  America  will  ever  be  able  to  sort 
out  and  reconcile  such  a  diversity  of  inter- 
ests, such  cross-purposes,  remains  to  be  seen, 
although  I  am  sure  they  have  my  best 
wishes,  and  the  best  wishes  of  Micronesia, 
in  this  undertaking. 

Meanwhile,  however,  we  Mlcroneslans  who 
have  lived  under  the  trusteeship  and  who 
now  are  witnesses  to  Its  finale  have  our  own 
diversity  of  interests,  our  own  cross-purposes, 
to  sort  and  to  reconcile. 

Like  most  Microneslan  legislators  who  now 
find  themselves  across  a  negotiating  table 
from  UJ3.  representatives,  I  am  a  product  of 
the  American  period  in  Micronesia.  In  my 
generation  and  in  myself  I  can  find  evidence 
of  the  various  aspects  of  the  United  States 
trusteeship — and  of  the  tension  and  turmoil 
that  result  from  the  confilct  between  the 
best  and  the  worst  that  America  has  accom- 
plished in  our  Islands  and  in  ourselves. 

I  suspect  that  the  best  aspect  of  the 
American  period  was  the  administering  au- 
thority's willinEness  to  educate  Mlcroneslans. 

To  be  sure,  the  educational  system  they 
brought  to  our  islands  was  often  ill-suited  to 
Micronesia.  Many  early  textbooks  and  pro- 
grams and  teachers  came  no  closer  to  the  re- 
ality of  Pacific  life  than  California.  But 
there  was  never  any  question  about  Amer- 
ica's basic  willingness  to  fully  educate  Mlcro- 
neslans. 

Unlike  the  Japanese,  who  generally  of- 
fered nothing  more  than  a  grade-school  edu- 
cation and  some  highly  circumscribed  voca- 
tional training,  the  United  States  determined 
to  educate  at  least  some  Mlcroneslans  as  far 
as  It  was  possible  for  them  to  go.  They  sent 
us  to  regional  high  schools,  to  colleges 
abroad,  and  kept  us  there. 

And  there — In  the  Trust  Territory  dormi- 
tories in  Guam  and  Hawaii — ^Micronesia's 
battle  for  a  new  political  status  was  begun. 

It  was  there  that  we  learned  the  familiar 
lessons  of  unity,  democracy,  sovereignty,  and 
self-government,  the  lessons  which  genera- 
tions of  American  students  have  absorbed 
and  taken  for  granted,  the  lessons  which — 
upon  our  return  to  our  home  Islands,  to  the 
crowded  district  centers.  In  the  equally 
crowded  government  offices — we  found  cotild 
not  be  satisfied  in  Micronesia 

Our  expectations  could  not  be  fulfilled;  not 
in  a  strategic  trusteeship,  and  In  a  U.S.  terri- 
tory, not  by  an  administrator  who  uneasily 
alternated  between  his  role  as  conqueror  and 
his  role  as  liberator. 

Now,  I  come,  as  all  of  us  who  returned 
home  came,  to  the  worst  aspects  of  the  Amer- 
ican trusteeship.  We  quickly  found  that  the 
options  we  had  believed  were  open  to  us 
were  actually  foreclosed. 

They  were  foreclosed  not  only  by  the  terms 
of  the  trusteeship.  They  were  also  foreclosed 
by  the  economy  that  was  then  developing 
in  Micronesia,  an  economy  which  already 
was  racing  away  from  the  self-sufficient,  sub- 
sistence economy  of  our  fathers  to  a  system 
in  which  imported  goods,  some  of  them  nec- 
essary, many  of  them  trivial,  were  making 
inroads  on  Microneslan  life. 
We  were  witnessing  the  birth  of  an  econ- 


omy which  would  soon  be— and  today  now 
is — thoroughly  dependent  on  imported  goods, 
contracted  skills,  and  annual  outside  aid. 
It  was  not  a  pleasant  process  to  contem- 
plate and  the  most  troublesome  thing  about 
It  was  we  were  its  products,  we  were  its  edu- 
cated Imports.  In  Micronesia,  the  life  of  our 
fathers  was  being  lost  and  the  Ideals  of 
their  sons  could  not  be  realized. 

There  may  be  a  way  out  of  the  predica- 
ment I  have  described.  I  believe  that  we  are 
beginning  to  discover  it. 

I  am  not  sure  that,  at  first,  I  would  have 
believed  that  the  Congress  of  Micronesia  was 
to  be  the  instrument  of  our  escape.  When  it 
began  in  1965,  the  Congress  was  more  an  ad- 
visory council  than  a  true  legislature;  its 
laws  were  subject  to  vetoes  which  co'jld  not 
be  overridden,  it  had  almost  no  power  of  the 
purse,  and  practically  all  of  its  members — 
myself  included — were  also  employes,  mid- 
dle-level and  white  coUar,  of  the  executive 
branch  of  the  Trust  Territory  government. 

We  were  a  Congress  of  amphibian  creatures, 
half-government  executive,  half-elected  con- 
gressmen, and  we  were  tdmost  equally  power- 
less m  both  our  chosen  elements. 

One  thing  of  true  value  did  result  from 
the  Congress,  however,  the  slow  definite 
growth  of  unity  among  the  various  Micro- 
neslan lesulers  who  converged  on  the  congres- 
sional chambers  on  Salpan.  It  was  a  unity 
which  any  previous  foreign  adminstratlon  In 
Micronesia  wotild  have  taken  pains  to  dis- 
courage, an  unprecedented  unity  with  in- 
calculable Implications  for  the  future  of  the 
islands. 

There  are  two  other  points  to  remember 
about  the  Microneslan  unity  that  developed 
In  our  Congress,  however.  First,  It  was  a 
unity  sponsored — financed — by  our  adminis- 
tration. Second — and  paradoxically — it  was 
a  unity  that  derived,  In  large  part,  from  our 
common  opposition  to  that  administration. 

Over  the  past  three  years,  we  have  endeav- 
ored to  persuade  the  United  States  that  Mi- 
cronesia ought  to  become  a  self-governing 
state  in  free  association  with  the  United 
States.  This  relationship  of  free  association 
Involves  four  basic  principles  and  legal  rights. 
These  are  Micronesia's  right  to  self-deter- 
mination, to  make  Its  own  laws,  to  control  its 
lands  and  to  end  unilaterally  any  future  rela- 
tionship with  the  United  States. 

We  particularly  insisted  on  the  right  of 
unilateral  termination  as  an  Indispensible 
safeguard  for  a  small  island  state  in  a  rela- 
tionship with  a  global  superpower.  Unilateral 
termination  is  a  final  insurance  not  only 
against  our  being  abused  or  ignored  but  also 
against  our  being  embraced  to  death. 

After  some  initially  discouraging  responses, 
tlie  United  States  has  acceded,  or  substan- 
tially acceded,  on  all  four  of  these  crucial 
matters. 

The  United  States,  in  tiu-n,  has  demanded 
sweeping  powers  over  Microneslan  foreign 
affairs  and  defense  and  has  already  requested 
certain  continuing  military  base  rights  and 
options  in  Micronesia.  These  are  troublesome 
requests,  but  we  are  now  more  confident  than 
we  have  ever  been  that  there  exists  a  basis 
for  self-government  in  Micronesia  and  for  an 
honorable  future  partnership  with  the  United 
States. 

And  there  Is  some  hope  that,  with  Micro- 
neslan control  of  government,  we  may  find 
our  way  out  of  the  economic  as  well  as  polit- 
ical difficulties  that  confront  us,  that  we 
might  yet  strike  a  decent,  stable  non-exploit- 
ative balance  between  the  freedom  and  ex- 
pectations of  the  20th  century  life  and  the 
Microneslan  values  we  will  always  cherish. 

There  remains  one  great,  nagging  footnote 
to  this  story,  however,  and  I  ^rould  be  giving 
a  false  report  if  I  did  not  record  It. 

We  all  have  heard  how  scattered  are  the 
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Islands  of  Micronesia,  a  mere  700  square 
miles  of  land  In  3  million  aqiiare  miles  of 
sea;  bow  divided  are  Its  peoples,  by  dls- 
tazu»,  by  religion,  by  tbelr  six  major  etbnlc 
groups,  by  nine  mutually  unintelligible  lan- 
guages. This,  all  of  this,  is  true. 

Under  American  administration  however, 
we  have  been  unified;  our  support  from  our 
liberator  and  (^position  to  our  conqueror 
united  us. 

We  were  united  first  by  his  very  presence 
here;  we  were  united  by  the  trusteeship 
which  bound  us  together:  we  were  united  in 
the  schools,  we  were  sent  to  and  in  our  reac- 
tion to  the  society  we  returned  to;  we  were 
united  In  the  Congress  our  administrator 
sponsored  and  we  were  united  in  o\ir  Con- 
gressional criticism  of  the  programs  our  ad- 
ministrator proposed. 

We  were  united  in  seeking  a  change  of 
status  and  now — as  we  approach  agreement 
on  status — we  are  beginning  to  lose  our 
unity. 

Separatist  tendencies  flare  up  again  In 
Micronesia.  Already  one  district  long-orient- 
ed towards  close  membership  to  the  Ameri- 
can territorial  system  has  sought  its  own  ne- 
gotiations with  the  United  States,  and  others 
consider  separate  negotiations  for  their  own 
purposes. 

We  must  concede  that  thus  far  In  our  his- 
tory, it  has  always  been  the  threatening 
presence  of  foreigners,  of  conqueror-libera- 
tors which  has  united  us.  Fear  of  what  oth- 
ers might  do  to  our  Islands  has  united  us. 
And  yet,  perhaps  Mlcroneslans  would  do 
well  to  remember  that  no  matter  what  status 
we  achieve,  our  Islands  will  always  be  small, 
our  numbers  will  always  be  limited. 

Micronesia  will  always  be  threatened  and. 
for  this  reason,  we  must  always  remain  unit- 
ed. The  interests  of  the  great  powers  swing 
back  and  forth  like  a  pendulum  over  our  is- 
lands; the  pendulum  swings  from  one  side 
to  another,  moving  away  and  returning,  but 
never  ceasing  to  hang  above  us,  never  for- 
getting our  presence  down  below. 

In  the  days  and  years  to  come  there  will  be 
ample  reason  for  our  islands  to  remain  to- 
gether and  there  is  hope,  only  hope,  that  in 
time  we  may  find  something  more  than  fear 
to  unite  us. 


POSTAL  SERVICE 


Mr.  ABOUREZK.  Mr.  President,  in  a 
recent  column  In  the  Washington  Post, 
Nicholas  von  Hoffman  has  written  about 
the  Postal  Service  with  his  usual  Incisive 
and  Irreverent  style. 

The  closing  of  small  post  offices  and 
other  cutbacks  In  service  are  not  the 
solution  to  the  financial  problems  of  the 
U.S.  Postal  Service.  Nick  von  Hoffman 
correctly  points  out  that  with  the  semi- 
public  postal  corporation,  we  have  bought 
the  worst  of  both  worlds.  Neither  service 
to  the  public  nor  efficiency  seems  to  have 
improved  In  the  past  5  years. 

I  commend  Nick  von  Hoffman's  witty 
article  to  the  Senate,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Jan.  23.  1976 1 

Deliverinc  the  Mail,  But  Not  the  Pso&nsES 

(By  Nicholas  von  Hoffman) 

Another  small  battle  between  the  forces  of 
largeness  and  the  forces  of  smallness  has 
ended.  The  village  of  Rockport,  Maine,  has 
lost  the  long  fight  to  keep  its  post  office  where 
It  has  been  since  pilgrim  times.  The  post  of- 
fice bad  always  been  the  center  of  the  hot- 


stove  social  life  during  the  long  winters  of 
short  daylight. 

Some  official  In  the  reformed,  semipubllc 
\JB.  Postal  Service  determined  that  the  old 
post  office  lacked  the  required  number  of 
square  feet  or  some  such,  and  after  the  pro- 
tests of  the  inhabitants  and  the  posturing  of 
the  elected  officials,  this  decision  to  cloee  the 
post  office  was  carried  out.  The  episode  in  the 
tiny  Maine  coastal  hamlet  won't  surprise 
many  who  will  take  it  as  superfluous  con- 
firmation that  government  is  a  worthless, 
dirty  rag. 

What  Is  surprising  is  that  the  people  who 
run  the  country  run  the  postal  service  as  they 
do.  Since  Year  1  of  the  Constitution,  we  have 
been  a  tribe  who  loved  the  nation  and  hated 
tha  government  that  stands  for  it.  The  maU 
is  the  one  activity  carried  out  by  the  Federal 
Leviathan  that  everyone  from  age  10  onward 
comes  in  contact  with.  People  who  don't  pay 
taxes,  people  who  otherwise  manage  to  escape 
the  eagle's  talons,  get  mall  and  send  it.  There 
has  been  more  talk  about  the  recent  postage 
Increase  than  the  Income  tax. 

But  knowing  that  mall  service  may  Influ- 
ence more  people's  opinion  about  the  quality 
of  govcriunent  than  any  other  single  federal 
function,  the  honchos  go  ahead,  raise  the 
price  of  a  first-class  letter  33  per  cent  and 
then  start  talking  about  cutting  out  Satur- 
day deliveries,  special  delivery  and  lengthen- 
ing the  mall's  arrival  time. 

When  the  old  Post  Office  Department  was 
abolished  six  years  ago  in  favor  of  the  present 
semipubllc  corporation  the  country  was  told 
that  "politics"  had  «-recked  the  malls  and 
that  the  introduction  of  businessmen  and 
businesslike  efficiency  would  restore  them. 
The  reasons  advanced  weren't  new.  Business- 
men would  be  better  able  to  resist  extortion- 
ate demands  of  unions  and  other  business- 
men for  high  salaries,  subsidies  and  con- 
struction and  equipment  contracts. 

It  hasn't  worked  out  that  way.  but  then 
does  it  ever?  Semipubllc  corporations,  those 
much  praised  partnerships  between  govern- 
ment and  business,  have  seldom. delivered  on 
their  promise.  Freed  of  the  need  to  come  \ip 
with  a  profit  for  the  stockholders,  business- 
men can  be  uncr^nsclonably  worse  than  poli- 
ticians. Some  of  the  politicians'  palaver  about 
honesty  and  public  service  does,  after  all.  rub 
off  on  their  Insldes,  but  the  business  ethic  is 
anything  goes  as  long  as  you  don't  go  to  Jail. 

The  semipubllc  corporation,  be  it  at  the 
municipal  or  the  federal  level,  is  the  least 
responsive  organizational  form  our  society 
has  yet  devised.  Politically  controlled  institu- 
tions are  In  some  vague  sense  disciplined  by 
voters;  business  used  to  t>e,  at  any  rate,  dis- 
ciplined by  having  to  show  a  profit:  semi- 
publlc corporations  are  disciplined  by  neither, 
nor  by  anything  else. 

Maybe  that's  why  the  House  of  Representa- 
tives has  twice  voted  to  abolish  postal  reform 
and  return  to  the  older,  unsatisfactory  ar- 
rangements. There  Is  another  sentiment — 
still  a  decided  minority — to  let  the  postal 
service  destroy  itself.  Just  abolish  its  monop- 
oly so  that  somebody  else  can  get  into  the 
business  and  compete  by  providing  better 
service  at  low  prices. 

One  of  the  objections  to  allowing  private 
business  a  whack  at  the  Job  has  been  that 
the  mails  are  sacrosanct.  We  know  that's  so 
much  malarkey.  The  government  reads  our 
mall  and  there  isn't  anything  we  can  do 
about  it.  A  private  carrier  who  permitted 
such  Intrusions  on  his  customers  could  be 
successfully  sued. 

The  other  objection  Is  that  private  com- 
panies wouldn't  service  sparsely  poptilated 
rural  areas  or  less  pleasant  ones  like  the 
ghettoes.  If  that  turns  out  to  be  so.  it  would 
be  cheaper  to  subsidize  mall  to  those  areas 
than  what  we  do  now,  which  Is  to  subsidize 
Time,  Newsweek  and  the  Junk  mail  Industry. 

Despite  some  admirable  lurches  In  the 
direction  of  deregulation.  President  Ford  still 
appears  in  favor  of  using  the  semipubllc  cor- 


poration device  in  such  huge  fields  as  energy, 
health  Insurance  and  transportation.  His 
myriad  opponents  agree.  None  of  them  recog- 
nize that  as  ye  deliver  the  mail,  so  shall  ye 
be  Judged. 


TRANSMISSION  OP  NATURAL  GAS 
FROM  PRUDHOE  BAY 

Mr.  STEVENS.  Mr.  President,  recent 
disclosures  by  Canadian  ArcUc  Gas  Co. 
present  a  new  perspective  on  the  ques- 
tion of  the  transportation  of  Alaska's  26 
trillion  cubic  feet  of  natural  gas  at  Prud- 
hoe  Bay  to  the  rest  of  the  Nation.  This 
issue  is  of  tremendous  importance  to  the 
Nation,  and  the  Information  reported  in 
a  recent  edition  of  the  Toronto  Globe  and 
Mail  may  aid  my  colleagues  in  consider- 
ing the  question  of  how  Alaska's  natural 
gas  will  be  transported  to  the  continental 
United  States. 

The  Globe  and  Mail  article  reported 
that  Arctic  Gas  president,  Vernon  Horte, 
has  made  new  cost  estimates  for  his  com- 
pany's proposed  pipeline  route  through 
Canada.  Because  of  a  delay  in  the  pro- 
posed completion  date  and,  most  impor- 
tantly, inflation,  Horte  expects  Aixtic 
pipeline  costs  to  increase  $500  million  to 
$1  billion  beyond  the  earlier  estimate  of 
$7  billion. 

The  present  rate  of  Inflation  In  Canada 
has  created  possibly  fatal  problems  for 
Arctic  Gas.  In  fact.  Horte  has  expressed 
deep  concern  that  increased  costs  due  to 
inflation  could  terminate  the  entire  Arctic 
proposal. 

According  to  Horta,  the  fact  that  Ca- 
nadian Inflation  is  making  the  proposed 
project  much  more  expensive  will  re- 
quire Arctic  to  solicit  funds  from  the  Ca- 
nadian Government.  In  any  case,  Mr. 
Horte  admits  that  unless  the  Cana- 
dian Government  comes  to  Arctic's  aid. 
or  inflation  is  checked,  the  pipeline  proj- 
ect will  become  simply  too  expensive  to 
buUd. 

Mr.  President,  It  is  clear  from  this  ar- 
ticle and  from  other  sources  that  private 
industry  In  Canada  does  not  have  the  fi- 
nancial capabilities  to  build  this  gas  pipe- 
line independent  of  government  aid.  By 
comparison,  private  industry  In  the 
United  States  has  already  demonstrated 
its  ability  to  finance  such  pipelines  as  in 
the  case  of  the  trans-Alaska  oil  pipe- 
line. In  the  case  of  an  all-Alaska  gas 
pipeline.  Government  financing  may  be- 
come necessary,  but  private  industry's  re- 
liance on  the  Federal  Government  In  this 
country  will  be  much  less  in  comparison 
to  that  in  Canada.  An  all-American 
pipeline  in  Alaska  utilizing  tlie  already 
existing  oil  pipeline  corridor,  which  is 
maintained  by  a  service  road  already  in 
place,  and  built  by  American  labor  is.  I 
believe,  a  much  more  feasible  project  and 
one  that  would  better  serve  U.S.  inter- 
ests. Such  factors  as  economic  and  envi- 
ronmental impact,  and  most  importantly 
the  essential  element  of  timing,  clearly 
demonstrates  the  superiority  of  an  all- 
American  gas  pipeline  plan. 

Because  of  the  importance  of  this  is- 
sue to  the  Nation  and  the  severity  of  the 
current  natural  gas  shortage  which  cre- 
ates economic  uncertainty  throughout 
the  Nation,  I  urge  my  colleagues  to  give 
careful  consideration  to  the  matter  ol 
the  transmission  of  natural  gas  from 


Janvjorg  t7,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1127 


Prudboe  Bay.  If  fhere  Is  no  objeettoo.  1 
ask  that  ttub  artlde.  "Axctle  Gas  Bsti- 
matcs  PlpeUne  Cost  Ta  Rke  at  Least  $500 
MlllloD."  be  printed  In  theRaoow. 

Tbere  betng  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rccou), 
as  follows: 

(From  Um  Toconto  (Bobe  and  MaU. 
DM.  S.  1976] 

Ascnc  Oas  Ebthcatsb  Pifbuhi  Oost  To  Risi 
AT  Lbast  $600->fiixioir 

(By  Jeff  Carmtliets) 
Ottawa. — Tb»  CanartlMi  portion  of  the 
Mf..v»w»ijt  Blwr  valley  natural  gas  pipeline 
proposed  by  Canadian  Arctic  Oas  PliMllne 
Ltd.  or  Toconto  wlU  cost  SSOO-mlUlon  to  Sl- 
bllllon  more  than  the  previous  $7-blllion 
estlmat*.  aoconUng  to  Canadian  Arctic  Oas 
president  Vernon  Horte. 

In  an  IntM^lew.  Mr.  Horte  attributed  this 
latest  aQ>ected  cost  Increase  to  Inflation  and 
an  expected  one-year  slJ^;>psge  In  the  comple- 
tion date  to  at  least  1B80. 

He  warned  that  if  Inflation  continues  at 
Its  present  rate  of  10  to  16  per  cent  in  Can- 
ada through  the  construction  period,  the 
pipeline  will  never  be  built.  It  would  be 
Just  too  expensive. 

He  added  that  no  other  northern  gas 
transportation  project  would  be  built  either, 
referring  to  the  aU-Oanarttan  rival  Foothills 
Pipe  X<lnes  Ltd.  of  Calgary  and  the  UB.  rival, 
Kl  Paso  Alaska  Co. 

The  latest  estimated  cost  Increase  wlU  be 
reflected  more  accurately  when  Canadian 
Arctic  Oas  updates  Its  eost  estimates  for  the 
National  Energy  Board  northern  pipeline 
bearings. 

Converting  from  tbe  1974-d611ars  basis  used 
In  the  original  •7-bllllon  eetimete.  secognlz- 
Ing  the  completion  date  has  been  pushed 
back  at  least  a  year  and  broadening  the  lim- 
its of  anticipated  Inflation  on  the  project  In 
the  future  should  add  between  seoo-mllUon 
and  $l-bllllon  to  the  cost.  Mr.  Horte  said. 
The  eoet  of  the  over-all  Canadian  Arctic 
Oas  system.  Including  the  supply  line  from 
Alaska  and  related  pipeline  expansions  In  the 
United  States,  is  expected  to  increase  to  $11- 
bilUon  or  nx>re. 

Foothllla,  with  Its  H-billlon  estimate  In 
1975  dtdlars.  Is  also  expected  to  have  to  In- 
crease Its  oost  estimates. 

Mr.  Horte  noted  that  even  the  $8-bUIlon 
figure  for  the  Canadian  portion  assumes  that 
Inflatton  will  decUne  to  almost  nil  toward  the 
end  ot  the  project — possibly  a  faint  hope. 

If  Canada  does  not  Inlng  Inflation  under 
control  quickly,  then  Canadian  Arctic  Oas 
will  face  severe  troubles  with  Its  project,  Mr. 
Horte  said.  He  noted  that  the  project  already 
has  had  to  face  15  to  35  per  cent  increases  In 
certain  equipment  Items  and  in  manpower 
costs. 

Mr.  Horte  added  that  potential  Investors  In 
the  project  would  likely  demand  a  comple- 
tion guarantee,  especially  if  Inflation  con- 
tinues to  be  a  problem. 

If  Canadian  Arctic  Oas  does  get  govern- 
ment approval  for  the  pipeline  project  and 
If  Its  actual  costs  "exceed  all  our  best  expec- 
tations, someone  will  have  to  backstop  us" — 
meaning  governments.  Mr.  Horte  said. 

One  obvious  method  for  government  to  en- 
sure the  pipeline  is  completed  would  be  an 
Insurance  scheme,  whereby  money  is  only  ob- 
tained from  government  If  the  pip>eline  goes 
over  cost. 

"^t's  a  reasonable  expectation  under  to- 
day's conditions,"  Mr.  Horte  said.  And  unless 
Inflation  la  brought  under  control,  "it's  In- 
evitable that  government  will  have  to  be  in- 
volved" If  the  Mackenzie  valley  pipeline  is  to 
be  built,  he  said. 

Mr.  Horte  said  that  the  worsening  bal- 
ance of  oil  payments  situation  Is  one  of  the 
stronger  arguments  In  favor  of  proceeding 
with  the  Canadian  Arctic  Sea  scheme  rather 


than  waiting  for  the  Foothills  or  a  High  Arc- 
tic Uland  pipeline. 


NEW  POUnCS  AND  OLD  VALUES 

Mr.  KENNEDY.  Mr.  President,  last 
week  in  Boston,  where  so  much  of  our 
history  began,  our  colleague  Senator 
McGovERN  eloquently  expressed  his  views 
of  liow  we  can  best  renew  the  American 
spirit  as  we  begin  our  third  cmtuxy  as 
a  Natioo.  Tlie  challenges  at  hmne  and 
abroad  which  Senator  McGovnor  out- 
lined in  his  address  to  the  New  England 
Life  Forum  are  ones  which  we  as  indi- 
viduals and  as  a  body  must  act  upon  in 
our  coming  deliberations. 

In  the  interest  of  permitting  the  Mem- 
bers of  the  Senate  to  have  the  benefit  of 
Senator  McGovern's  views  on  these  im- 
portant issues,  I  ask  unanimous  consent 
to  have  printed  in  the  Rbcors  the  full 
text  of  Senator  McGoverh's  address, 
"New  Politics  and  Old  Values." 

There  "being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Politics  and  Old  Valuxs 
(By  Senator  Oxorgx  McOovern) 

In  this  Bicentennial  time,  we  celebrate  not 
jxist  the  date  of  the  Nation's  becoming,  but 
the  reason  of  our  national  being.  Now  we 
must  bind  America  anew  to  the  revolutionary 
meaning  of  Its  birth  and  the  best  moments 
of  its  history. 

Our  forebears  achieved  progress  because 
they  conceived  of  this  country  as  a  process 
to  be  perfected,  not  a  piece  of  property  to 
be  used  and  abused  for  the  span  of  each 
passing  generation.  What  was  declared  In 
1776  was  not  the  fullness  of  American  free- 
dom, but  the  common  privilege  of  laboring 
for  its  fulfiUment — and  that  task  will  never 
finally  be  finished. 

Each  generation  has  Its  own  summons  to 
the  cause  of  life,  liberty  and  the  pursuit  of 
happiness. 

In  the  first  century  after  independence, 
our  forebears  made  a  constitution  and  tamed 
a  continent.  They  engaged  each  other  In 
civn  war  to  secure  the  union  of  all  and  the 
emancipation  of  another  race. 

In  the  second  century,  Americans  shaped 
a  further  revolution  of  industry,  invention 
and  abundance,  shared  Its  vronders  with  the 
rest  of  the  world.  Woodrow  vmson  and 
Franklin  Roosevelt  dreamed  of  peace  with- 
out victory— of  a  world  seciired  by  inter- 
national organization  strong  enough  to  dis- 
cipline the  excesses  of  national  rivalry  and 
grised. 

Any  fair  chronicle  of  American  deeds  must, 
of  course,  record  violations  of  the  American 
creed — ^the  oppression  of  women  and  chU- 
dren,  the  bitter  lash  of  racial  and  ethnic 
prejudice,  the  ravaging  of  resources  and  en- 
vironment, 111-concelved  ventiu-es  abroad, 
and  other  regrets  of  our  past. 

Tet,  invariably  Americans  themselves  have 
called  their  country  to  accoimt.  My  own 
generation  struggled  out  of  a  great  depres- 
sion and  then  fought  a  valiant  and  victorious 
battle  against  global  fascism.  In  more  recent 
years,  blacks  and  whites  together  have 
marched  for  clvU  rights.  And  finally  we  broke 
out  of  the  mire  of  Vietnam — more  because 
of  the  force  of  free  dissent  among  us  than 
the  firepower  of  the  forces  against  us. 

The  sustaining  basis  of  our  democracy  Is 
that  when  we  have  become  lost  in  the  wilds 
of  Injustice  and  deceit,  our  first  ideals  have 
ultimately  beckoned  us  home.  That  call  is 
harder  for  America  to  discern  at  this  Bicen- 
tennial, when  we  are  uncertain  of  omx  duty 
and  of  what  we  can  do. 


After  the  waste  of  a  war  which  was  as 
wrong  as  it  was  long,  after  a  leartemhlp  ot 
lying  and  law-brcaUng.  In  the  midst  of  eco- 
nomic disarray,  we  can  bear  again  the  words 
of  Thomas  Paine:  "These  are  the  times  that 
try  men's  souls." 

To  this  present  crisis  of  national  q>lrlt 
our  response  must  reassert  his  answer:  To 
rede<dare  the  American  Bevolutkxi — not  as 
the  rote  or  routine  phrase  at  an  annlveiaary 
year,  not  as  another  political  slogan  without 
substance,  but  as  a  cwmmltment  to  change 
so  that  we  may  continue,  to  specify  and 
apply  In  these  times  the  principles  of  thoee 
earlier  trying  times. 

We  must  in  Unooln's  phrase  "think  anew, 
and  act  anew."  Nor  can  those  who  would 
lead  a  struggle  to  buUd  a  new  politics  based 
on  the  renewal  of  old  values  watt  for  easy 
public  acceptance.  Tlie  work  of  leadership  Is 
the  wllllngnesB  to  stand  and  fight  for  what 
is  decent  and  just  even  before  it  is  per- 
ceived by  a  majority.  That  Is  what  many 
tried  to  do  in  196S  and  1972.  and  that  to 
what  we  must  do  again  and  again  In  both 
victory  and  defeat. 

We  won  a  Presidential  nomination  In  1973 
and  then  lost  a  Presidential  eIectl(Mi — but 
our  course  was  right  In  both  phases  of  the 
struggle.  We  introduced  the  practice  and 
have  now  gained  acceptance  in  law  that  our 
politics  should  be  financed  and  directed  by 
the  many — not  controlled  and  managed  by 
the  few.  We  offered  an  alternative  to  an  econ- 
omy distorted  and  inflated  by  excessive  arms, 
and  that  alternative  must  be  accepted  If  we 
are  to  break  free  from  the  wastes,  the  Infla- 
tion and  the  unemployment  of  an  economy 
guided  by  war. 

We  offered  a  reconstruction  of  taxes  and 
the  maintenance  of  income  for  the  poor  and 
the  weak  based  on  justice  and  compassion. 
That  reconstruction  must  one  day  soon  re- 
place a  tax  structure  geared  to  privilege  and 
a  welfare  system  that  falls  us  all. 

Above  aU,  we  forced  an  end  to  a  terrible 
war  in  Indochina  that  represents  the  darkest 
chapter  in  two  hundred  years  of  nationhood. 
Much  remains  to  be  done.  The  works  of 
peace  and  justice  are  never  finished.  But  I 
have  no  doubt  that  the  essential  goals  of  1973 
wUl  be  achieved  at  some  future  time  in  the 
American  experience. 

We  must  declare  again  the  liberty  of  the 
American  economy. 

Our  ancestors  rebelled  against  a  foreign 
dominion  over  their  earnings  and  commerce. 
We  commemorate  them  best  and  serve  our- 
selves better  by  resisting  a  domlnati(m  no 
less  alien  because  it  ccKnes  from  within. 

They  proclaimed:  No  taxation  without 
representation.  We  must  demand:  No  tax- 
ation without  tax  justice. 

The  Americans  of  1776  defied  the  loyalists 
of  tyranny;  the  Americans  of  1976  must 
defeat  the  lobbyists  of  privUege. 

The  struggle  may  be  a  matter  of  many 
years,  as  it  was  In  the  beginlnng.  But  let  it 
be  a  bicentennial  resolve  that  we  shaU  reach 
the  point  where  no  worker  will  pay  a  higher 
porti(Mi  of  income  for  taxes  than  any  of  the 
wealthy.  This  does  not  mean  the  division  of 
society,  class  against  class,  but  the  unity  of 
all  Americans  of  every  status,  each  in  giving 
a  fair  amount  to  the  support  of  self-govern- 
ment. 

Only  then  can  we  resume  the  oldest  of 
our  national  efforts:  To  increase  the  meaning 
and  measure  of  liberty  In  the  lives  of  our 
people. 

In  order  to  free  millions  of  our  families 
from  a  forced  neglect  of  illess  and  unafford- 
able  costs  of  treatment,  we  must  have  fair 
taxation  to  finance  and  deliver  an  assurance 
of  health  care. 

In  order  to  free  a  portion  of  our  popula- 
tion, and  the  next  generation  of  their  chil- 
dren, from  that  other,  deprived  America,  we 
must  have  fair  taxation  to  guarantee  em- 
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ployment  for  all  wbo  can  work  and  minimal 
income  for  thoee  unable  to  work. 

Just  as  the  colonists  had  to  win  their 
freedom  from  a  king  who  scorned  their  peti- 
tions, so  we  must  widen  the  writ  of  freedom 
In  the  face  of  entrenched  interests. 

We  must  dissolve  or  discipline  the  eco- 
nomic concentrations  which  raise  the  price 
and  reduce  the  standard  of  our  living.  Per- 
sistent Inflation  robs  the  people  of  their 
earnings  and  undermines  the  economic  foun- 
dation of  a  free  society.  We  must  undo  a 
miUtary-indvistrial  complex  which  lavishes 
our  resovu-ces  on  excessive  weapons,  weakens 
our  prosperity  by  useless  production,  and 
wagers  the  peace  on  an  arms  race  which 
leads  only  to  greater  danger  and  degradation. 

The  needs  of  a  continuing  American  revo- 
lution are  indivisible:  We  cannot  meet  some 
and  set  others  aside  becaxise  they  may  be 
more  di£Bcult.  Our  ancestors  coiild  not  trade 
with  all  nations  so  long  as  they  were  the 
colonies  of  one  empire.  For  vis,  the  cost  of 
military  overkill  or  a  capital  gains  deduction 
Is  that  we  deny  work  to  the  Jobless,  health 
for  the  sick,  and  an  end  to  the  pollution 
of  o\ir  neighbors. 

There  are  limits.  It  is  true  that  this  so- 
ciety cannot  be,  this  Government  cannot  do, 
everything.  But  it  is  a  deception  to  say,  it  is 
self-defeating  to  believe,  that  we  cannot  be- 
come anything  very  dlflferent  or  very  much 
better  than  what  we  have  been. 

New  priorities  and  more  humane  policies 
have  been  the  hope  of  the  past  decade.  They 
must  become  the  pledge  and  proof  of  an  au- 
thentic Bicentennial.  They  alone  can  lay  the 
foundation  of  a  revolution  for  further  lib- 
erty— from  the  tyranny  of  militarism  and 
monopoly — and  from  that  more  nearly  ulti- 
mate tyranny — the  early  death  of  malnutri- 
tion. Joblessness,  and  untreated  disease. 

And  as  we  seek  to  enrich  our  freedom,  we 
must  prevent  the  erosion  of  first  and  funda- 
mental rights.  It  Is  a  sad  but  essential  thing 
to  have  to  declare  again  the  bill  of  those 
rights. 

In  the  end,  liberty  Is  sustained  as  It  was 
secured  at  the  start — by  the  votes  and  vigi- 
lance of  citizens.  Clovernment  will  be  no 
better  than  what  we  expect  of  it — and  It 
often  will  be  as  bad  as  the  worst  we  accept 
from  it.  Public  officials  may  disdain  con- 
science or  disobey  the  Constitution,  but  poli- 
ticians do  follow  the  election  returns. 

So  by  our  votes  we  must  hold  these  prin- 
ciples to  be  evident  now: 

That  it  is  the  truth  which  makes  us  free — 
that  In  a  democracy,  no  campaign,  especially 
for  the  Presidency,  and  no  foreign  policy,  es- 
pecially the  waging  of  war,  can  excuse  the 
telling  of  lies  to  the  people  and  their  elected 
representatives. 

That  Government  Is  supposed  to  listen  to 
Americans,  not  to  listen  in  on  them — that 
the  White  House  should  not  be  a  den  of 
eavesdroppers,  the  FBI  should  not  be  an  agent 
of  blackmail,  and  law  and  order  cannot  be 
kept  by  committing  crimes. 

That  tax  returns  should  be  a  method  of 
reporting  Income  to  the  Government,  not  a 
means  of  punishing  opposition — that  pub- 
lic authority  should  regulate  social  order,  not 
personal  choices — that  all  of  us  have  an 
unalienable  right  to  do  or  be  what  we  seek 
BO  long  as  we  do  not  restrict  the  rights  of 
one  another. 

Who  among  us  would  dare  to  deny  these 
principles — which  should  be  as  obvious  to 
Americans  as  they  are  ancient  to  America? 
Most  of  us  revere  them  now,  for  we  recently 
and  painfully  learned  them  anew.  But  will 
we  remember  them  the  next  time  it  happens 
here? 

And  there  will  be  a  next  time,  when  we 
wUl  be  tempted  and  taunted  to  distrust 
each  other's  patriotism,  to  su^ect  each  other 
for  the  diversity  of  our  color  and  our  convic- 
tions, of  our  ages  and  accents,  or  even  of 
our  dress  and  mviBlc. 


That  time  may  come  again  as  soon  as 
this  Bicentennial  Year,  for  it  Is  also  an  elec- 
tion year  which  could  become  an  occasion  to 
exploit  racial  fear,  economic  insecurity  and 
international  rivalry.  Let  us  celebrate  the  rev- 
olution, not  desecrate  its  most  sacred  values: 
let  us  reject  easy  deceptions.  Irrelevant  Issues 
and  promises  which  are  made  to  be  broken — 
and  which  cannot  and  should  not  ever  be 
kept. 

The  rights  of  Americans  are  a  seamless  web. 
The  strand  which  is  trampled  underfoot  by 
standing  In  schoolhouse  doors  or  killing  Asian 
and  latin  revolutionaries  is  the  same  invisible 
strand  which  secures  the  doors  of  an  office  in 
Watergate — or  a  home  in  South  Boston.  Any 
lock  can  be  picked:  and  if  the  rule  of  law 
and  the  claims  of  decency  are  subordinate  to 
convenience,  then  none  of  us  will  be  safe  in 
our  possessions  and  our  rights. 

Thomas  Jefferson  wanted  to  be  remem- 
bered, not  for  his  presidency,  but  for  his 
authorship  of  the  Declaration  of  Independ- 
ence, the  Virginia  statute  on  religloiis  lib- 
erty, and  the  University  of  Virginia.  Like  Jef- 
ferson, we  must  value  first  principles  above 
winning  by  expediency  or  the  holding  of  any 
office  of  politics.  There  would  not  have  been 
a  Declaration  of  Independence  without  the 
wellsprlng  of  the  Judeo-christian  ethic.  And 
today  we  cannot  renew  the  American  spirit 
without  reaffirming  the  moral  underpinning 
of  our  society  and  our  politics. 

And  as  we  seek  to  form  a  more  perfect 
union  among  ourselves,  we  must  assimie  a 
more  appropriate  place  among  the  powers  of 
the  Earth.  We  have  been  taught  in  tragedy  a 
truth  which  should  have  been  self-evident: 
freedom  is  not  something  which  is  forced 
upon  others. 

They  may  choose  their  own  definition  of 
freedom,  or  a  distinct  vision  of  their  future. 
That  Is  their  right — and  It  Is  not  our  re- 
sponsibility. 

"A  decent  respect  for  the  opinions  of  n^^n- 
klnd"  requires  recognition  that  for  much  of 
humanity  the  names  of  Marx  and  Lenin,  Mao 
and  Cbou,  Ho  Chi  Mlnh  and  Madame  BInh, 
Castro  and  Che  Guevera,  Lumumba  and 
Nyerere  evoke  the  same  Images  of  patriotism 
and  high  purpose  that  come  to  us  at  the 
mention  of  Washington  and  Adams,  Jefferson 
and  Madison.  The  proper  goal  for  us  is  not  a 
world  molded  In  the  American  image,  but  in 
President  Kennedy's  perceptive  phrase,  "A 
world  made  safe  for  diversity."  And  this  re- 
quires both  the  strength  of  humility  and  a 
measure  of  restraint. 

We  cannot  pay  any  price,  no  matter  how 
much:  we  cannot  reach  every  goal,  no  matter 
how  minor. 

America  must  be  known  no  longer  as  a 
gunrunner  to  dictators,  a  bomber  of  villages, 
a  plotter  of  coups.  For  the  rest  of  humanity, 
the  USA  must  no  longer  mean  CIA. 

For  this  great  and  good  land  has  values  to 
offer  other  than  firepower  and  fear.  The 
manlpxUators  of  power  warn  that  a  foreign 
policy  of  principle  Is  not  practical.  But  an- 
other decade  of  expediency  over  principle  and 
we  shall  be  undone. 

Neither  interventionist  nor  Isolationist,  let 
us  be  internationalists,  protecting  the  legit- 
imate Interests  of  our  security  and  pursuing 
the  indispensable  interests  of  the  human 
community. 

We  have  a  vital  stake  in  the  security  of 
Western  Europe  and  the  Pacific  sea.  We  have 
an  essential  role  In  the  making  and  main- 
taining of  a  settlement  in  the  Middle  East. 
We  could  flee  these  obligations  If  we  would 
only  at  our  peril. 

We  have  the  most  basic  interest  In  detente 
with  both  the  Soviet  Union  and  China,  what- 
ever their  mutual  hostility  toward  each  other 
and  our  separate  disputes  with  either  of 
them.  To  link  detente  with  lesser  Issues  is  to 
hazard  Armageddon  for  the  sake  of  an 
Angola. 

And  In  that  hemisphere  which  Is  our  home, 


and  toward  that  half  of  the  planet  which  la 
Ill-housed,  Ul-clad,  and  Ul-fed,  let  us  foUow 
our  own  decent  traditions  Instead  of  Imita- 
ting the  worst  instincts  of  others. 

When  we  are  tenqtted  to  match  the  heavy 
foot  of  others  in  emerging  Africa,  let  us  recall 
that  those  who  tread  too  roughly  Invite  ulti- 
mate rejection  and  Isolation. 

America's  strength  lies  In  the  Infection  of 
our  ideals  and  in  the  sharing  of  our  re- 
sources and  techniques. 

We  have  six  percent  of  the  earth's  popula- 
tion. We  hold  thirty  percent  of  the  world's 
wealth.  Yet,  today  we  contribute  less  than  a 
quarter  of  one  percent  of  our  national  prod- 
uct to  the  development  of  the  world's  poor. 
We  must  be  more  than  the  least  help  of  that 
earth,  for  which  we  once  were  the  last,  best 
hope. 

We  must  reduce  our  foreign  aid  of  wec4>ons 
to  control  people  and  increase  technical  aid 
to  control  population.  We  must  send  plow- 
shares for  farming  Instead  of  spending  re- 
sources for  payoffs  to  corrupt  regimes. 

Coming  to  you  with  vivid  images  of  a 
January  tour  through  the  villages  of  Pakistan 
and  the  bustees  of  Dacca  and  Calcutta,  I  am 
pained  by  the  awesome  gap  of  existence  be- 
tween them  and  us.  There  too  many  must 
live — and  die — by  bread  alone  becaxise  there 
are  too  many  people  and  too  little  bread. 

And  their  condition  threatens  our  own.  The 
world  cannot  permanently  continue  partly  in 
prosperity  and  mostly  in  poverty.  The  cost 
of  their  despair  will  be  International  terror 
and  instability. 

Morality  and  prudence  alike  command  the 
endeavors  of  development :  having  enough  to 
spare,  we  have  an  obligation  to  share. 

The  true  spirit  of  America  is  to  be  honest 
with  oiirselves  and  with  our  fellow  humans. 
The  admission  of  a  mistake  Is  the  condition 
of  its  correction.  One  act  above  all  else  would 
signal  a  return  to  the  Ideals  of  our  revolu- 
tion: not  a  begrudging  pardon  of  the  war 
reslsters,  who  were  right,  but  their  uncon- 
ditional readmlssion  to  their  country,  which 
was  wrong.  We  must  assess  and  change  mis- 
taken policies:  we  need  not  belabor  any  per- 
son, least  of  all  the  young  men  who  fol- 
lowed their  conscience  Into  exile  or  prison. 

And  the  reconciliation  between  those  who 
opposed  the  war  and  those  who  supported  it 
must  be  Joined  by  the  reconciliation  and 
reconstruction  of  Vietnam.  This  suffering 
little  nation — bleeding  from  thirty  years  of 
war  at  the  hands  of  Ji^anese,  French  and 
Americans — Is  eager  for  a  rational  relation- 
ship with  us  and  the  rest  of  the  wcvld.  After 
the  Second  World  War,  we  Joined  In  the  re- 
construction of  the  vanquished.  The  ques- 
tion now  is  whether  we  can  be  as  magnani- 
mous In  defeat  as  we  were  In  victory.  One 
fact  is  clear:  we  cannot  wash  away  the  guilt 
of  our  Vietnam  tragedy  except  through  the 
spirit  of  reconciliation  and  the  wc»-k8  of  re- 
construction. This  Is  not  only  in  our  self- 
interest — It  is  necessary  for  o\ir  souls  and 
oiu:  standing  In  the  human  family.  We  need 
to  pursue  that  unfinished  agenda  of  Vietnam 
with  the  tenacity  brought  earlier  to  ending 
the  war. 

If  a  willingness  to  confront  our  errors  la 
In  the  spirit  of  America,  so  is  a  capacity  for 
imagination  and  innovation  always  rooted 
in  those  simple  values  of  decency  and  com- 
mon sense.  Our  economy  Is  no  more  fated  to 
decline  now  than  It  was  to  remain  paralyzed 
In  the  depression  of  the  1930's.  The  return 
of  prosperity  and  peace  now  requires  a  poll- 
tics  which  does  not  claim  a  neat  set  of  nos- 
trums— which  admits  uncertainty  and  ven- 
tures Innovation.  George  Washington  lost 
more  battles  than  he  won,  but  in  the  end 
he  found  the  way.  So  did  Franklin  Roosevelt. 
And  so  will  we — If  we  reject  dlsproven  as- 
simiptlons  and  the  groundless  fear  of  Inno- 
vation— if  we  at  least  will  suggest  and  test 
reforms  such  as  public  ownership  of  certain 
resources  and  the  building  of  peace  tbrougb 
law. 
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Half  a  century'  ago,  Walter  Llppman  ob- 
aerred: 

"We  are  trying  to  ba  too  Muawd.  too 
clever,  too  calcwiatlng.  vbea  wtiat  13am  anx- 
ious and  suffering  pw^les  cry  oat  to  ns  f or 
is  that  we  practice  the  elemental  virtues  and 
adhere  to  the  eternal  verities.  They  alone  can 
guide  us  through  the  conapllcatlons  of  out 
days . . ." 

That  is  what  I  believe  to  be  the  message 
of  the  Bicentennial  and  that  Is  what  will  g^ve 
meaning  and  purpose  to  our  lives. 


MRS.  J.  WESLEY  BEASLEY 

Mr.  THURMOND.  Mr.  President,  each 
of  us  during  our  lives  leaves  a  mark  upon 
those  around  us  and  the  hope  Is  always 
that  this  bequest  will  be  of  lasting  bene- 
fit. Such  a  life  of  beneficence  toward  all 
who  knew  her  was  that  of  Mrs.  Lois 
Long  Beasley  of  Lamar,  S.C,  who  died 
January  16  at  the  age  of  72. 

She  was  an  exemplary  lady  who  knew 
and  practiced  the  qualities  of  grace  and 
gentleness.  It  can  truly  be  said  that  the 
charity  and  kindness  of  her  words,  as 
well  as  her  deeds,  are  a  lastinig  legacy  to 
her  family,  her  friends  and  her  commu- 
nity. No  more  could  be  asked  of  kith  or 
kin  than  these  attributes  of  compassion 
and  high  personal  standards. 

Mrs.  Beasley  was  the  wife  oi  J.  Wesley 
Beasley  and,  together,  they  have  been  so 
much  a  part  of  their  community.  Her 
death  is  a  great  loss  to  the  many  people 
whose  lives  she  touched.  Yet  the  affec- 
ti<Mi'  with  which  she  is  remembered  is 
the  measure  of  her  standing  and  Influ- 
ence to  succeeding  generations. 

Mr.  President,  in  this  world  of  haste 
and  expedience,  it  is  an  inspiration  to 
know  a  person  of  such  quality  and  high 
purpose.  Mrs.  Beasley  was  a  devoted 
church  member  and  community  leader. 
She  had  lived  in  Lamar  most  of  her  life 
although  she  grew  up  in  nearby  Darling- 
ton and  had  lived  in  Marion  and  Wood- 
ruff, S.C. 

An  alumna  of  Newberry  College,  she 
began  a  teaching  career  at  Oates,  near 
Lamar,  where  she  devoted  herself  to  edu- 
cation and  youth  imtfl  her  marriage.  It 
was  a  lasting  Interest  she  was  to  bring  to 
her  family  in  the  years  that  were  to 
come. 

Mr.  President,  I  extend  my  deepest 
sympathy  to  Mr.  Beasley  on  the  loss  of 
his  wife  and  to  all  members  of  her  fine 
family.  She  is  survived  by  her  two  sons, 
Lewis  Edward  Beasley.  of  Annandale, 
Va.,  and  Richard  "Dick"  Beasley  of 
Darlingt(m:  one  daughter,  Mrs.  Belva  B. 
Pew,  of  Oreenwood;  five  sisters,  Mrs. 
Marvin  (Virginia)  Adams,  of  Bennetts- 
ville.  S.C,  Mrs.  W.  W.  (Lucile)  Wanna- 
maker,  of  St.  Matthews.  S.C,  and 
Saluda,  N.C.  Mrs.  Roger  (Dorothy) 
Council,  of  Orangeburg.  S.C,  Mrs.  J<^n 
8.  (Jessie)  Rice,  of  Danville,  Va.,  and 
Mrs.  Dean  (Mildred)  Parmelee,  of  Coco- 
nut Orove,  Miami,  Pla.;  eight  grand- 
children; and  one  great  grandson. 

At  the  time  of  her  death  several  ar- 
ticles and  tributes  were  published  in 
newspapers  of  the  area.  I  ask  unanimous 
coDsmt  that  a  rQ>re8e^tatlye  article  and 
an  editorial  which  appealed  In  the  News 
and  Press  of  Darlinfftcm.  B.C.  be  printed 
tn  the  Rscoaa. 


■mere  being  no  objectkm,  the  material 
was  ordwed  to  be  printed  In  the  Rbooid, 
as  follows: 

(From  the  Darlington  (S.C.)  Kewa  &  Press, 
Jan.  22.  1878] 

Mas.  J.  WxsLarr  Baasurr  of  Lamak  Dibs 

Mrs.  Lois  Long  Beaaley,  72.  <A  Lamar,  wife 
of  J.  Wealay  Baasley.  died  FHday  afternoon 
in  a  Darlington  hoqiital  after  a  long  Illness. 

Funaral  aervloes  wac«  held  Suxtday  after- 
noon at  3  o'clock  In  tba  Lamar  United  Metho- 
dist Church,  conducted  by  the  Reverend 
Boyce  Tyler.  Interment  was  In  the  Wesley 
Ohapel  United  Methodist  Church  Cemetery, 
directed  by  Klstler  Punnral  Home  al  Darling- 
ton. 

Mrs.  Beasley,  datighter  of  the  late  James  L. 
and  (3eorgla  Mae  Anderson  Long,  was  bom  in 
Woodruff  but  was  reared  In  Darlington  She 
had  also  Uved  In  Marion  and  had  a  summer 
home  in  HendersonvlUe.  North  Carolina.  Mrs. 
Beasley  attended  Newberry  College  and 
taught  school  at  Oatea  prior  to  her  marriage. 
She  was  a  member  of  the  Tismar  United 
Methodist  Church  and  a  member  of  the 
Ladles  Bible  Class  of  the  church. 

Survivmg  in  addition  to  her  husbaxul  are 
two  sons,  Lewis  Eklward  Beasley,  of  Annan- 
dale.  Virginia,  and  Richard  (Dick)  Beasley  of 
Darlingrton;  one  daughter,  Mrs.  Belva  B.  Few, 
of  Oreenwood;  five  sisters  Mrs.  Marvin 
(Virginia)  Adams,  of  BennettsvlUe,  Mrs.  W. 
W.  (LucUe)  Wannamaker,  of  St.  Matthews 
and  Saluda,  N.C,  Mrs.  Roger  (Dorothy) 
Council,  of  Orangeburg,  Mrs.  John  S.  (Jessie) 
Rice,  of  Danville,  Virginia,  and  Mrs.  Dean 
(Mildred)  Farmelee,  of  Coconut  Grove, 
Miami,  Florida;  eight  grandchUdren;  and  one 
great  grandson. 

The  family  suggests  that  friends  may  pre- 
fer to  send  memorials  to  the  American  Cancer 
Society  or  the  Lamar  United  Methodist 
Church. 

Active  pallbearers  were  Dr.  Sidney  Orlffln, 
Richard  Reynolds,  LaFoye  Watford,  Daily 
Harris,  Jack  Ham,  M<MrreU  lliomas,  Harold 
Segars  and  Ronnie  Oates. 

[From  the  Darlington  (S.C.)  News  k  Press, 

Jan.  22.  1976] 

In  Odk  OpnnoN 

MBS.  BKASLKT 

She  was  the  kind  of  person  tot  whom  the 
word  "lady"  was  Intended. 

As  Mrs.  J.  Wesley  Beasley  was  laid  to  final 
rest  Sunday  it  occurred  to  some  who  gathered 
In  the  cold  Janviary  wind  at  her  graveside 
that  her  passing  took  from  our  midst  one 
who  had  elevated  womanhood  to  its  finest 
station.  A  gentle  lady,  soft  of  voice  with  an 
elegant  quiet  dignity  In  her  bearing  which 
beqwke  of  her  Southern  heritage,  she  was 
always  thoughtful,  kind  and  considerate. 

And  all  of  these  lovely  attributes,  sadly 
enough,  are  a  gathering  rarity  In  this  gener- 
ation of  woman's  battle  to  gain  masculine 
equality. 


CHILD  AND  FAMILY  SERVICES: 
PAI£E  INFORMATION  HURTS 
VALID  DEBATE 

Mr.  ABODREZK.  Mr.  President,  there 
has  been  a  great  deal  of  recent  contro- 
versy about  S.  626,  the  child  and  family 
services  bilL  Unfortunate,  an  un^gned 
"smear  sheet"  containing  completely 
false  information  about  this  pr(H>osal 
lias  received  wide  circulation. 

Like  many  of  my  colleagues,  I  have 
received  numerous  lettov  from  con- 
cerned constituents,  alarmed  at  what 
they  had  read.  Once  lies  and  false  attadcs 
have  received  wide  distribution,  refuta- 


tion and  emphasis  on  the  real  issues 
becomes  an  the  m<xe  difficult. 

Vxx  that  reascm,  the  Rapid  City. 
S.  Dak.,  Joamal  has  perfonned  a 
valuable  service  In  pointing  out  in  a 
recrat  editorial  that  repeating  the  dis- 
credited information  obscures  the  real 
debate  which  should  be  taking  place 
about  day  care  and  services  available  to 
families. 

I  am  a  supporter  of  S.  626.  But  there 
are  no  doubt  improvements  that  could 
improve  the  legislation  and  policy  and 
economic  questions  which  must  be  fully 
explored.  That  is  the  point  made  by  this 
excellent,  well-reasoned  editorial,  and  I 
commend  it  to  my  colleagues. 

Mr.  Presidv-nt.  I  ask  unanimous  con^f 
sent  that  the  text  of  the  editorial  from 
the  R^id  City,  S.  Dak.,  Journal,  Janu- 
ary 5,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

False  Information  Hubts  VAi.m  Debate 

Things  are  not  always  what  they  seem. 

That's  the  case  with  a  widely-distributed 
leaflet  which  seeks  to  whip  up  opjKxitton  to 
chUd-care  legislation  now  p«<&(ifng  In  Con- 
gress. 

The  leaflet  cites  nonexistent  provisions  In 
the  bill  and  asserts  the  proposal  wotdd  give 
the  government,  not  the  fanaUy,  basic  re- 
spcmsiblllty  for  bringing  up  chUdren. 

Some  of  the  material  In  the  leaflet  Is 
drawn  from  what  opponents  said  during  de- 
bate on  a  similar  bill  In  1971.  Other  material 
suggesting  the  bUI  would  give  children  the 
right  to  disobey  their  parents  is  drawn  from 
a  proposal  unsuccessfully  promoted  several 
years  ago  by  a  British  group.  It  has  nothing 
to  do  with  the  bill  which  has  been  introduced 
in  Congress. 

Primary  sponsors  of  the  bUl  have  caUed 
the  leaflet  a  deUberate  attempt  to  spread 
false  Information. 

Opponents  of  the  child  care  bill  say  the 
scare  campaign  Is  hurting  their  cause  be- 
cause it  affords  the  opportunity  for  pro- 
ponents to  label  aU  opposition  as  being  ultra- 
conservative  and  coming  from  "kooks." 

There  seems  to  be  enough  reasons  for  solid 
debate  on  the  child  care  bill  without  in- 
jecting false  Information  Into  the  discussions. 

The  proposed  legislation  would  provide 
federal  funding  to  support  many  types  of 
comprehensive  child-care  programs.  It  car- 
ries a  $1.85  bUlion  price  tag  for  the  initial 
three  years. 

Sponsors  have  stressed  participation  In  any 
chUd  care  program  funded  under  the  bill 
would  be  completely  vcduntary  and  parents 
would  make  up  half  of  the  membership  of 
any  group  setting  policies  for  these  programs. 
The  blU  also  states  the  family  is  the  pri- 
mary Influence  on  child  development  and 
bans  any  Interference  with  the  "moral  and 
legal  rights'*  of  parents. 

Opposition  to  the  blU  centers  around  Ita 
stated  cost  and  what  It  could  escalate  to; 
the  belief  the  American  people  hare  Qot 
reached  a  consensus  that  the  federal  gov- 
ernment should  provide  the  kind  of  mass 
developmental  day-care  for  pre-school  chil- 
dren envisioned  In  the  bill;  that  the  federal 
government  should  not  be  in  partnership 
with  parents  In  the  rearing  of  children  and 
that  regulations  devised  to  Implement  the 
bill  may  go  beyond  the  Intent  of  the  legis- 
lation. 

The  yalid  Issues  advanced  by  both  pro- 
ponents and  opponents  of  the  bUl  seem  to 
furnish  enough  fuel  for  valid  debate  on  the 
Child  and  Family  Services  Act.  Persons  who 
wish  to  express  their  opinions  to  their  con- 
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gressmen.  should  be  sure  they  are  based  on 
solid  Information  rather  than  an  unfoiinded 
piece  of  propaganda  circularized  anony- 
mously. 


CONSTRUCTION    OF   A    TRANS- 
ALASKA  PIPELINE 

Mr.  STEVENS.  Mr.  President,  recently 
former  Secretary  of  the  Interior  Walter 
Hickel  strongly  endorsed  the  construc- 
tion of  an  all-Alaska  route  to  transport 
the  estimated  26  trillion  cubic  feet  of 
natural  gas  in  Alaska  to  the  continental 
United  States. 

In  endorsing  the  all-Alaska  route, 
former  Secretary  Hickel  noted  that  not 
only  would  Alaska's  gas  get  to  U.S.  mar- 
kets quicker  through  the  construction 
of  an  all-Alaskan  route,  but  the  United 
States  would  be  better  off  by  retaining 
control  of  its  own  resources. 

Former  Secretary  Hickel.  who  has  also 
served  as  Alaska's  Governor,  made  an 
important  point  when  he  said  that 
Alaska  could  use  its  royalty  share  of  the 
gas  coming  through  an  Alaska  line  for 
the  development  of  a  petrochemical  in- 
dustry which  would  serve  Alaska  and  in- 
directly the  rest  of  the  Nation  well  in 
years  to  come. 

Mr.  President,  because  the  Senate  will 
begin  consideration  of  the  question  of 
the  natural  gas  reserve  situation,  I  com- 
mend Mr.  Hlckel's  comments,  which  were 
reported  by  the  Seattle  Times,  to  my  col- 
leagues. 

I  ask  imanimous  consent  that  the  ar- 
ticle. "Hickel  Backs  Gas  Pipeline "  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hickel  Backs  Gas  Pipeline 
(By  Stanton  H.  Patty) 

Construction  of  a  trans-Alaska  pipeUne 
for  Prudhoe  Bay's  natural  gas  has  been  given 
a  strong  endorsement  by  former  Interior 
Secretary  Walter  J.  Hickel. 

"An  aU-AIaska  route  for  the  pipeline  would 
be  In  the  best  interest  of  Alaska,  the  Pacific 
Northwest  and  the  nation,"  Hickel  said. 

Hickel  was  here  last  night  to  address  the 
Northwest  Porum,  a  group  of  100  top  Seattle- 
area  business  leaders. 

The  occasion  was  the  kick-off  of  a  lund 
drive  tat  the  new  Alaska  Resources  Develop- 
ment Committee,  a  unit  of  the  Alaska  Com- 
mltte  of  the  Seattle  Chamber  of  Commerce. 

Two  proposals  have  been  advanced  for 
transporting  the  huge  reserves  of  natural  gas 
from  Prudhoe  Bay. 

EI  Paso  Alaska  proposes  to  pipe  the  gas 
In  a  corridor  generally  paralleling  the  trans- 
Alaska  uU  pipeline  to  a  port  in  South  Cen- 
tral Alaska.  There  It  would  be  converted  to 
liquefied  natural  gas  and  carried  to  Cali- 
fornia in  a  fleet  of  tankers. 

An  American-Canadian  consortium  called 
Arctic  Gas  wants  to  move  the  gas  by  pipe- 
line across  Canada  to  the  American  Midwest. 

Hickel.  a  former  governor  of  Alaska,  said 
the  trans-Alaska  route  "makes  more  sense." 

"Just  to  pump  the  gas  out  of  our  state 
would  be  folly  on  our  part  .  .  .  and  a  v/aste 
of  Its  highest  and  best  use,"  he  said. 

"In  my  opinion,  the  destiny  of  Alaska 
should  be  linked  not  so  much  with  oil  and 
gas,  but  with  their  by-products." 

Hickel  believes  that  a  trans-Alaska  gas  line 
to  tidewater  would  result  in  a  major  petro- 
chemical lnd\istry  for  Alaska. 

"We  could  take  ova  (the  State  of  Alaska's) 
royalty  gas  at  tidewater  and  start  a  petro- 


chemical   business."    he    said.    "This    won't 
happen  if  that  gas  goes  through   Canada." 

Hickel  also  is  convinced  that  the  United 
States  woiild  be  "better  oC"  by  retaining  con- 
trol of  its  resources. 

"Recent  history  has  shown  what  even  our 
friends  will  do  when  it  comes  down  to  an 
economic  crunch,"  he  said.  "We  can't  blame 
them  for  looking  out  for  their  own  best  in- 
terests." 

The  competing  proposals  Me  before  the 
Federal  Power  Commission. 

The  Northwest  will  benefit  significantly 
from  the  trans-Alaska  route  for  the  gas  pipe- 
line, Hickel  said. 

"The  gas  will  get  here  quicker  (through 
existing  pipeline  networks  from  California) 
and  a  great  amount  of  shipping  for  building 
the  pipeline  would  go  through  the  Port  of 
Seattle,"  he  said. 

On  another  subject,  Hickel  was  cool  to 
suggestions  in  Alaska  that  the  terminal  for 
the  Alaska  state  ferries  be  moved  from 
Seattle  to  Bellingham. 

"When  I  made  the  decision  (as  governor) 
to  come  into  Seattle  in  1967,  It  made  the  best 
economic  sense,"  he  said.  "It  still  appears  to 
be  a  good  decision." 


FINANCIAL  STATEMENT 

Mr.  STEVENSON.  Mr.  President,  in 
accordance  with  my  longstanding  prac- 
tice of  publicly  disclosing  all  my  eco- 
nomic interests,  I  have  prepared  the  fol- 
lowing consolidated  financial  statement 
for  my  wife  and  myself  as  of  January  1, 
1976.  I  update  these  statements  periodi- 
cally, and  copies  are  available  to  the 
public  in  my  Senate  offices. 

Mr.  President,  I  ask  unanimous  con- 
solidated statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  financial 
statement  ordered  to  be  printed-  in  the 
Record,  as  follows : 

Consolidated  Financial  Statement  or  Sen- 
ator AND  Mrs.  Adlai  E.  Stevenson,  Janu- 
ary 1.  197G 

REAL    ESTATE 

Home,  Washington,  D.C.  (cost).. 

One-third      interest,      residence. 

Beverly,    Mass 

Interest  in  farms  ( including  farm 
equipment  and  livestock),  Jo- 
Davless  County.  Ill 

Fractional  interest,  Plsk  Build- 
ing. Amarlllo,  Tex 

Fractional  Interest,  1776  Pennsyl- 
vania Ave.,  Washington,  D.C... 

Fractional  Interest,  633  -Polsom 
Street,  San  Francisco,  Calif 

Real  Estate — St.  Maarten  Island 
10  percent  undivided  interest 
in  real  estate,  Tiburon,  Calif.. 

STOCKS    AND    BONDS 

12,640  shares.  Evergreen  Commu- 
nications, Inc.  (publishes 
Bloomlngton.  ni.  Dally  Panta- 
graph.  operates  WROk,  Rock- 
ford,  ni.  &  WJBC,  Blooming- 
ton,  ni.,  owns  10  percent  of 
Bloomlngton,  HI.  CATV) 

3  shares,  Bloomlngton  Broadcast- 
ing Corp.,  Class  B,  non-voting_ 

533  shares,  KBA  Townbuilders 
Group  Ltd.,  Tel  Aviv 

34.1  shares.  R.R.  Leaseholds,  Inc. 

State  of  Israel  Fond 

( Market  value  as 
at  12/31/75) 

300  shares  of  General  Electric 

83  shares  I.B.M 

69     warrants    Lin    Broadcasting 

Corp 

400  shares  McGraw  Edison 


125 

000 

55 

000 

519 

139 

3. 

200 

20, 

000 

12. 

000 

66.  195 


164,  573 

1,600 

560 
500 
500 


13,  836 
18,613 

103 
•.000 


100  shares  Union  Carbide  Corp 

210  shares  Xerox  Corp 

700  shares  U.S.  Reduction 

600  shares  Allls  Chalmers  Corp.. 

LIFX    INSURANCE    POLICIES 

(Current  cash 
surrender  value) 
United    Services   Life    Insurance 

Co .-           .      . 

6.112 
10.876 
13.384 

6.000 

1.400 

2  Northwestern  Mutual  Life  In- 
surance Co 

Continental  Assurance  Co 

Civil  Service  Retirement  System. 

CASH 

18.156 

4.122 

17,468 

I^ess  current  obligations 

MISCELLANEOUS 

Personal  property,  including  se- 
curities of  nominal  value,  fur- 
niture, cars,  paintings  and 
clothing 


1,000 


65,000 


Total 1.161.026 

DEBTS 

Mortgage  on  home — Perpetual 
Federal  Savings  &  Loan  Associa- 
tion, Washington,  D.C 73,616 

Mortgage    on    farm — Charles    J. 

Calderini 66.000 

Farm  Purchase  Contract — Ralph 

Virtue 190,000 

Note  payable  to  Elizabeth,  HI., 
State  Bank 5.000 

Note  payable  to  Continental  As- 
surance Co 4,041 

Note  payable  to  Brown  Brothers 
Harrlman    25,000 


Total 


363, 657 


THE  POLmCAL  CONDITION 
IN  LEBANON 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
article  from  the  London  Economist  of 
January  24,  1976.  be  printed  In  the  Rec- 
ord. It  describes,  to  an  extent,  the  politi- 
cal condition  in  Lebanon  at  one  point  in 
the  tragic  civil  war. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Faceless  Wreckers 

Lebanon,  as  It  once  was.  Is  gone.  Even  If 
the  worst — the  spread  of  the  civil  war  to  a 
full-scale  Arab-Israeli  war — Is  averted,  the 
disintegration  of  this  tiny  country  through 
savage  communal  brutality  Is  a  tragedy  for 
all  Arabs.  Lebanon's  contribution  to  the 
Arab  world  was  freedom:  Arabs  arriving  in 
Beirut  from  their  own  more  tranquil,  often 
more  attractive,  but  far  more  restrictive 
capitals  would  gulp  the  breath  of  liberty. 
Lebanon  offered  freedom  to  speak,  write,  wor- 
ship, politicise,  conspire.  It  was  also  harshly 
competitive  and  Inequitable.  Its  society 
called  out  for  reform.  Instead  it  Is  being 
smashed  to  pieces. 

It  is  being  smashed  mainly  because  the 
Lebanese  Christians,  the  country's  dominant 
faction,  have  become  a  minority — their  lower 
birth  rate  and  higher  emigration  rate  means 
that  they  now  account  for  about  40%  of 
Lebanon's  estimated  2.6m  people — and  deeply 
fear  the  consequent  erosion  of  their  power. 
It  Is  a  pattern  that  In  different  guises  could 
recur,  and  has  recurred,  in  other  countries. 
In  Lebanon  the  Christian  militants  are  not, 
according  to  all  the  evidence,  supported  by 
the  majority  of  their  own  faith,  who  for 
years  have  lived  peaceably  alongside  Moslem 
neighbours  and  would  dearly  like  to  do  so 
again.  But  the  militant  leaders  fear  that  any 
change,  however  slight,  to  the  constitutional 
arrangements  that  some  30  years  ago  gave 
the  Christians  a  permanent  administrative 
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edge  over  their  Moelem  fellow-countrymen 
would  signal  the  start  of  a  slide  towards  a 
Moslem  state.  In  preference  to  this,  the  most 
militant  would  chop  this  small  country  Into 
two  even  smaller  parts.  True,  no  single  leader 
has  yet  said  publicly  that  partition  is  his 
aim;  on  the  contrary,  they  have  all  said  that 
it  is  not.  But  the  pattern  of  the  fighting  over 
the  past  three  weeks  Is  plainly  directed  at 
the  consolidation  and,  within  Beirut,  the  ex- 
pansion of  Chrlstlan-held  territory.  So  far.  it 
has  been  largely  successful. 

The  fighting,  with  pauses  for  resuscita- 
tion, has  been  going  on,  mainly  In  Beirut, 
for  nine  months.  To  date  there  have  been 
about  26  ceasefires:  some  have  held  for  a 
few  weeks,  some  for  a  few  days,  some.  In- 
cluding the  most  recent,  have  gone  un- 
heeded. The  new  and  more  ominous  stage 
began  early  this  month  when  Maronltc 
militiamen  launched  their  attack  on 
Palestinian  refugee  camps — ^Tal  Zaatar,  Jlsr 
el  Pasha  and  Dbayed — and  later  on 
Quarantlna,  a  poor  Moslem  enclave  near 
Beirut  port.  This  consolidated  the  Christian 
area  of  Beirut  and  protected  Its  approaches 
from  the  Christian  hinterland.  The  response 
by  the  combined  forces  of  Moslems,  Druzes 
and,  by  attacking  Christian  enclaves,  has 
played  straight  Into  the  hands  of  those 
Maronltes  who  secretly  support  partition. 
Some  250,000  Christians  live  in  Moslem  or 
Druze  areas:  their  lives  are  at  risk  but 
their  expulsion  and  resettlement  is  pivotal 
for  any  partition  scheme. 

PAarmoN's  rough  for  both 

Would  partition  work?  Leaving  aside,  for 
the  moment,  the  threat  of  outside  inter- 
vention (first  from  Syria,  then  from  Israel) 
the  two  rump  states  would  be  hard  put  to  It 
to  survive,  let  alone  prosper.  Lebanon's  pre- 
civil  war  prosperity  (or  rather  the  prosper- 
ity of  some  Lebanese)  was  based  on  the 
services  and  the  security  that  the  state 
could  offer.  Those  Maronlte  extremists 
whose  target  apfwars  to  be  partition  m\ist 
believe  that  a  minuscule  Christian  state 
perched  between  Mount  Lebanon  and  the 
Mediterranean  could  manage  on  its  own. 
But  would  the  foreign  banks,  companies 
ard  tourists  that  have  provided  Lebanon's 
gold  share  this  optimism?  Many  of  them 
have.  In  any  event,  left  for  good.  Those  who 
might  be  enticed  to  stay  or  to  return  are 
even  less  likely  to  respond  If  they  are 
invited  to  a  Christian  enclave  surrounded 
by  a  growling  Arab  world.  Israel  was  the 
consequence  of  a  UN  decision  in  1947  to 
partition  the  Palestine  mandate;  Its  battle 
for  survival  has  led  to  three  major  wars 
and  the  end  is  not  in  sight.  A  Christian 
mini-Lebanon  would  be  less  alien  to  the 
Arabs  than  the  Jewish  state.  But  what  sup- 
port could  it  get  from  outside  to  approach 
Israel's  from  America? 

The  Arab  world  threatens  more  than  a 
growl.  Syria's  foreign  minister  has  said  that 
either  partition,  or  a  decisive  threat  to  the 
300,000  Palestinians  whose  only  home  Is 
Lebanon,  would  be  taken  by  Syria  as  cause 
for  armed  intervention.  Israel's  defence 
minister.  Mr.  Shimon  Peres,  has  reiterated 
his  government's  stand  that  intervention 
by  Syria  would  lead  to  defensive  measures 
by  Israel — which  Is  generally  understood 
to  mean  that  Israel  would  annex  southern 
Lebanon  up  to  the  Lltanl  river.  Both  Israel 
and  Syria  have  pulled  surprises  in  the  past, 
but  both  countries  have  reasons  not  to 
act  in  a  way  that  makes  war  between  them 
Inevitable.  Israel  has  long  been  tempted 
by  the  strategic  advantages  of  annexing 
south  Lebanon;  these  would,  at  one  and  the 
same  time,  destroy  the  Palestinian  guerrilla 
bases  in  the  region  and  offer  a  side  route 
Into  Syria.  Against  this,  Israel  is  held  back 
by  the  knowledge  of  the  fearsome  casual- 
ties that  Syria  has  the  power  to  Inflict — 
and  by  the  uncertainties  of  its  present 
relationship  with  the  American  government. 


In  fact  both  Israel  and  Syria  are  pufling 
cool  air  at  the  erupting  volcano  that  lies 
between  them.  It  was  an  Israeli  siMkesman 
who  thU  week  dismissed  as  "highly  exag- 
gerated" the  claim  by  Lebanon's  minster  of 
the  interior,  Camlle  Chamoun,  that  there 
had  been  a  massive  invasion  across  ''.he 
Syrian  frontier  by  members  of  the  Syrian- 
controlled  Palestine  Utwratlon  Army.  Mr. 
Chamoun,  a  powerful  Maronlte  chieftain,  is  a 
master  of  devlousneas.  As  Lebanon's  presi- 
dent in  1958  he  called  for,  and  got,  Amer- 
ican troops  whose  presence,  sunning  them- 
selves on  the  beaches,  helped  to  bring  a  less 
savage  civil  war  to  an  end — but  peace  was 
achieved  only  when  Mr.  Chamoun  was  re- 
placed by  the  late  General  Chehab,  a  greatly 
respected  commander-in-chief.  Now,  admit- 
tedly at  a  time  when  he  was  besieged  In  his 
seafront  fortress  at  Saadlet,  Mr.  Chamoun 
winged  a  plea  to  the  United  Nations  alleging 
Invasion  by  Syria  and  calling  once  more  for 
outside  Intervention.  He  spoke  of  a  UN  or 
friendly  western  force;  his  enemies  allege 
that  since  Israel  is  the  only  outsider  likely 
to  intervene  against  Syria,  his  plea  was  di- 
rected to  Jerusalem. 

At  the  combined  Instigation  of  Mr.  Cha- 
moun and  Lebanon's  President  Franjieh,  the 
Lebanese  army  and  air  force  at  the  end  of 
last  week  Intervened  openly  on  the  side  of 
the  Maronlte  mlUtia.  The  Intervention  was  a 
political  gesture,  without  military  signifi- 
cance. It  has  had  major  consequences.  It  con- 
tributed to  the  prime  minister's  decision  at 
the  weekend  to  throw  In  the  sponge.  Mr. 
Rashld  Karameh  Is  a  tough  character  who 
has  fought  bard  against  the  leftists  In  his 
own  Moslem  camp  for  one  ceasefire  after 
another,  plus  a  very  moderate  reform  In  the 
power-sharing  formula. 

A  more  ominous  consequence  of  the  army's 
Intervention  was  Its  effect  on  the  PLA,  the 
6,000-10,000-strong  force  of  regular  Palestin- 
ian soldier  who  in  practice,  although  not  in 
theory,  come  under  Syrian  army  command. 
Mr.  Chamoun  was  wrong,  or  at  worst  prema- 
ture. In  claiming  that  thousands  of  PLA  men 
had  crossed  the  frontier.  But  a  sizeable  num- 
ber have  moved  from  their  base  in  southern 
Lebanon  to  Join  up,  In  the  Bekaa  valley,  with 
other  units  from  Syria.  As  yet  the  Lebanese 
army  and  the  PLA  have  prowled  round  each 
other  hi  the  Zahl£  area.  The  danger  would  be 
when  the  PLA  units  cross  the  mountains  and 
advance  towards  the  coast. 

The  Syrians  want  such  a  battle,  and  its 
possible  consequences,  even  less  than  the 
Israelis  do.  Syria's  foreign  minister  and 
chief  of  staff  have  both  been  in  Beirut  this 
week  pursuing  a  ceaseflre  that  has  a  chance 
of  sticking.  One  of  the  many  problems  is 
that  the  Palestinians  now  claim  that  there  Is 
no  Lebanese  authority  sufficiently  neutral  to 
supervise  a  ceasefire  and  that  they  will  obey 
only  if  it  is  personally  supervised  by 
Syrian  army  chiefs.  On  Thursday  President 
Franjieh 's  spokesman  announced  the  forma- 
tion of  a  joint  Lebanese-Syrlan-Palestlnlan 
military  committee  to  set  the  conditions  for 
a  ceasefire,  and  one  was  arranged  for  Thurs- 
day evening.  This  is  the  first  time  that  the 
Syrians  have  been  formally  linked  to  a  peace- 
making effort.  But,  given  the  new  level  of 
hatred.  It  Is  doubtful  whether  the  fighters 
win  heed  the  call. 

BRING    IN    THE    PATRIARCH 

The  hope  of  saving  what  remains  of  Leba- 
non lies  with  those  Christians  who  do  not 
follow  their  co-rellgionists  to  the  desperate 
point  of  partition.  It  could  already  be  too 
late.  But  the  first  act.  which  can  originate 
only  from  them,  is  still  to  get  rid  of  President 
Franjieh,  who  has  played  a  devious  part  sec- 
ond only  to  Mr.  Chamoun's  and  an  idle  one 
second  to  none.  There  U  now  no  man  of 
Chehab's  calibre  to  replace  him.  But  there 
are  a  number  of  Christian  leaders  who  have 
shown  that  they  put  their  country's  salva- 
tion, and  its  unity,  before  sectional  interests. 


Chief  among  these  is  the  Maronlte  Patriarch, 
Monslgnor  Antonloe.  ITie  Lebanese  are  not 
suddenly  going  to  st<^  killing  one  another. 
There  has  first  to  be  a  man  at  the  Uyp  whom 
the  moderates  on  both  sides  can  trust.  Then 
they  can  start  the  long  slow  process  of  haul- 
ing their  extremists  back  from  the  business 
of  killing. 


TWO  CHEERS  FOR  COMPETITION 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  entitled  "Two 
Cheers  for  Competition"  by  Mr.  John  D. 
deButts  which  appeared  in  the  Bell  Tele- 
phone magazine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Two    CHEERS    FOR    COMPETITION 

(By  John  D.  deButts) 
I  trust  you  will  not  think  ill  of  me  if  I 
ask  you  to  think  with  me.  Thinking  is  an 
arduous  and  sometimes  painful  process.  It 
requires  that  we  beware  of  generalizations 
and  dlstraet  rhetcM-ic.  Above  all  it  reqiiires 
that  we  make  discriminations  among  cir- 
cumstances, recognizing  that  to  the  same 
question  there  may  be  more  than  one  right 
answer  and  that  what  is  sauce  for  the  goose 
may  not  always  be  sauce  for  the  gander. 

Now  what  I  invite  you  to  think  about  ia 
the  governance  of  the  UB.  economy  and  I  do 
so  because,  unless  we  do  think  aboit  it 
deci.slons  may  be  made  In  our  behalf  over 
the  months  ahead  that  we  may  one  day  come 
to  regret. 

The  President  has  committed  his  admin- 
istration to  a  thorough-going  review  of  the 
role  of  government  regulation  in  our  society. 
He  wants  to  restore  the  discipline  of  the 
marketplace  to  those  sectors  of  our  economy 
where  bureaucratic  controls,  whatever  their 
original  merit,  have  served  to  stifle  competi- 
tion, slow  innovation,  and  protect  InefB- 
clency.  He  wants  vigorous  enforcement  of 
the  antitrust  laws.  He  wants  his  administra- 
tion to  take  a  hard  look  at  what  he  calls 
government-sanctioned  monopolies  and  gov- 
ernment-enforced cartels.  And  he  wants  to 
cut  red  tape. 

Summing  up  his  philosophy  recently,  the 
President  told  a  business  audience  that  it 
was  his  aim  "to  get  the  Federal  govern- 
ment .  .  .  out  of  your  business,  out  of  your 
lives,  out  of  your  pockets,  and  out  of  your 
hair." 

As  you  might  Imagine,  his  audience  came 
up  cheering. 

I  cheered,  too — and  so  I  imagine  did 
nearly  every  businessperson  who  heard  or 
read  the  President's  words.  My  cheers,  how- 
ever, stopped  short  of  the  traditional  three 
we  give  for  sentiments  with  which  we  un- 
reservedly agree.  For  ready  as  I  am  to  give 
two  cheers  for  the  competition  the  President 
so  vigorously  endorses,  one  cheer  I  must 
reserve  for  an  irstltutlonal  arrangement  for 
which  in  all  the  President's  speech  I  could 
not  .Ind  one  mention  of  support — regulated 
monopoly. 

I  am  a  monopolist.  I  head  a  business  that 
for  the  better  part  of  its  near  100-year  his- 
tory hsis  been  recognized  as  a  natural  mo- 
nopoly and  therefore  franchlsed  to  purvey  its 
services  within  Its  assigned  territory  virtually 
without  competition. 

But  I  am  not — and  here  comes  one  of  those 
precise  distinctions  I  urged  upon  you  at  the 
outset — I  am  not  a  moriopollzer.  Nor  could  I 
be  one  if  I  wanted.  I  could  not  because  the 
Bell  System — its  prices,  its  profits  and  vir- 
tually every  aspect  of  its  performance — is 
pervasively  regulated  at  both  the  state  and 
Federal  level  and  has  been  for  more  than  50 
years.  That's  the  way  it  should  be. 
At  the  same  time.  I  am — as  one  of  my 
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predecessors  professed  himself  to  be — a  free 
enterpriser  from  my  socks  to  my  hat.  I  hmve 
In  fact  been  something  of  an  evangsUat  for 
enterprise  of  late.  I  have  been  marrMng  up 
and  down  the  land  malting  speechee  deplor- 
ing the  apparently  Inexorable  growth  of  the 
public  sector  in  our  economy  and  the  ever- 
more pervasive  Influence  of  government  In 
areas  of  decision  that  not  long  ago  were 
acknowledged  to  be  the  province  of  the  pri- 
vate sector.  I  am  not  an  alarmist.  Now  I  am 
not  so  fanatical  in  my  commitment  to  our 
free  enterprise  system  as  to  see  Its  doom  In 
every  regulation  government  proposes.  I 
recognize  that  the  times  are  too  dangerous 
and  the  world  we  live  in  too  complex  to  en- 
trust the  future  entirely  to  the  random 
Interplay  of  self-interest.  What  concerns  me, 
however.  Is  that,  if  present  trends  continue, 
they  may  very  well  carry  us  past  that  in- 
definable but  nonetheless  very  real  tipping 
point  beyond  which  what  hopes  we  have  of 
restoring  what  I  have  come  to  call  the  crucial 
balance  between  the  public  and  the  private 
sector  may  be  lost  beyond  recovery.  If  that 
happens,  we  shall  have  set  our  country  on 
quite  a  different  course  than  the  one  we've 
followed  for  the  past  200  years. 

Now  there  are  those  who  profess  to  see  a 
contradiction  between  my  advocacy  of  regu- 
lation for  soma  sectors  of  our  economy,  in- 
cluding the  one  In  which  I  happen  to  reside, 
and  the  evangelizing  I've  been  doing  on  be- 
half of  business  freedom.  I  could  dismiss 
those  allegations.  I  suppose,  with  the  obser- 
vation that  "a  foolish  consistency  is  the  hob- 
goblin of  little  minds."  I  could  but  I  won't. 
What  will,  I  trust,  make  me  in  your  eyes  an 
honest  man  is  that  I  espouse  competition 
Where  it  will  best  serve  the  public.  And  I 
espouse  monopoly  on  precisely  the  same 
grounds. 

First  of  all,  I  have  no  quarrel  with  the 
long-standing  national  policy  that  establishes 
competition  as  the  dominant  mode  of  our 
economy.  To  my  mind,  competitive  Indvistry 
and  the  free  market  remain  the  best  way  of 
getting  society's  work  done  efficiently — most 
of  It  anyway. 

Having  said  that,  however,  I  must  go  on 
and  say  that  competition  for  competition's 
sake  seems  to  me  an  insufficient  guide  to 
public  policy.  It  Is  not  unreasonable,  I  think, 
to  suggest  that  there  are  some  sectors  of  our 
economy — mc3st  of  It — when  competition 
makes  sense  and  somewhere  it  doesn't  and 
we  do  ourselves  a  disservice  if  we  let  rhetor- 
ic— either  the  rhetoric  of  enterprise  or  the 
rhetoric  of  self-appointed  guardians  of  the 
public  interest — becloud  the  hard  thinking 
it  wni  take  to  decide  which  is  which. 

Therefore,  I  welcome  the  President's  pro- 
posed reexamination  of  the  role  of  regulation 
as  an  opportunity  to  set  that  hard  thinking 
afoot.  At  the  same  time  I  am  concerned 
that  In  this  gathering  wave  of  enthiuiasm 
for  restoring  competition  and  curbing  bu- 
reaucracy the  possibility  may  be  overlooked 
that  in  particular  circumstances  that  may 
be  wholly  the  wrong  prescription. 

It  is  the  wrong  prescription  for  the  com- 
munications business. 

In  our  Industry,  we  believe  competition — 
or,  more  precisely,  regulated  competition 
that  la.  In  effect,  a  government- Imposed  al- 
location of  the  market — is  adverse  to  the 
Interest  of  the  public.  This  develtH)ment, 
should  it  continue,  will  impair  service  by 
fragmenting  responsibility  for  service  and 
addmg  to  Its  costs. 

Consequently,  we  have  opposed  this  trend. 
We  have  opposed  It  because  It  contradicts 
our  business'  t>astc  goal  and  that  is  the  wid- 
est availability  of  high-quality  communica- 
tions service  at  the  lowest  cost  to  the  entire 
public. 

To  promote  that  goal,  o\ir  aim  and  the  elm 
of  most  regulators  throughout  the  long  his- 
tory of  regulation  has  been  to  keep  charges 
fcr  residence  exchange  sonrice  as  low  as 
possible.  To  that  end.  we  have  looked  to 


other  services — long  distance,  private  line 
services,  extension  phones,  etc. — to  produce 
revenues  sufficiently  above  their  costs  to  help 
meet  the  common  costs  of  aU  o\ir  services. 
Deprived  entirely  of  this  contribution,  the 
price  of  residence  service  would  increase 
sharply.  In  some  places  nearly  double.  The 
consequences  for  those  on  low  fixed  Incomes 
I  do  not  need  to  spell  out. 

In  any  case,  we  in  the  telephone  business 
do  not  propose  to  acquiesce  in  the  retreat 
from  universa!  service  that  current  regrula- 
tory  trends  forebode. 

I  do  not  want  to  be  misunderstood.  We 
have  no  doubt  about  our  own  competitive 
capabilities.  We  have  vigorously  opposed  a 
further  extension  of  competition  in  our  In- 
dustry simply  and  only  because  it  would 
hurt  the  public  at  large.  At  the  same  time, 
we  have  pleaded  that,  if  after  full  consider- 
ation of  the  consequences,  competition  is 
mandated,  we  be  allowed  to  compete  with 
the  same  ground  rules  as  everybody  else. 

Which  brings  me  to  my  point.  We  need 
to  distinguish.  I  submit,  between  the  kind 
of  Regulation — capital  "R"  If  you  will — that 
public  policy  has  long  ago  decreed  should 
rule  in  those  sectors  of  Industry  where  com- 
petition doesn't  make  economic  sense  and 
the  host  of  regulations — small  "r" — that  in- 
creasingly over  recent  years  have  encimi- 
bered  all.of  Industry  with  excruciatingly  de- 
tailed reporting  requirements,  unrealistic 
standarg^,  and  higher  operating  costs.  It 
would  bo  regrettable,  it  seems  to  me,  If  in 
our  impatience  to  be  rid  of  the  latter  we 
undermined  the  former  and  thereby  risked 
having  to  learn  all  over  again  the  lessons 
we  learned  the  hard  way  almost  100  years 
ago. 

What  is  needed  is  a  touchstone  that — 
sector  by  sector — will  tell  us  what  kind  and 
degree  of  governance.  Including  none  at  all, 
will  work  beet  to  each.  That  touchstone  is 
the  consumer's  Interest. 

And  Just  what  Is  the  consumer's  Interest? 
Margaret  Thatcher,  the  forthright  leader 
of  Britain's  Conservative  Party,  thinks  she 
knows  and  I  confess  I  am  quite  taken  by 
her  views  and  the  succinctness  with  which 
she  expresses  them. 

"Private  enterprise."  she  says,  "is  by  far 
the  best  method  of  harnessing  the  energy 
and  ambition  of  the  Individual  to  increas- 
ing the  wealth  of  the  nation;  for  pioneering 
new  products  and  technologies;  for  holding 
prices  down  through  the  mechanism  of  com- 
petition; above  all  for  widening  the  range 
of  choice  of  goods  and  services  and  Jobs." 

Innovation,  economy,  variety — these  to  my 
mind  are  the  main  essentials  of  the  con- 
sumer's interest.  And  that  we  enjoy  them 
to  the  extent  we  do  in  this  country  we  owe 
In  the  main  to  the  op>eratlon  of  our  free 
enterprise  system  and  the  scope  for  incen- 
tives It  provides. 

But,  is  the  "mechanism  of  competition" 
an  essential  prerequisite  for  Innovation, 
economy,  and  variety  in  every  sector  of  our 
economy? 

Let's  consider  the  telephone  Industry  and 
Its  performance  against  these  same  three 
standards.  Down  through  the  years  that  per- 
formance has  been  spurred  not  by  competi- 
tion but  by  the  clear  and  undivided  responsi- 
bility for  service  that  has  been  the  Industry's 
organizing  principle. 

In  response  to  that  principle,  our  Industry 
has  brought  telephone  service  to  virtually 
every  American  household  and  business.  It 
has  provided  the  nation  with  the  most  ad- 
vanced telecommunications  service  In  the 
world,  one  that  is  adaptable  to  a  wider  and 
wider  variety  of  specialized  applications.  Its 
record  of  technological  innovation  is  un- 
matched— for  example,  Telstar,  the  transis- 
tor, the  solar  battery,  the  laser,  and  elec- 
tronic switching — and  over  the  years  since 
World  War  n  has  Improved  productivity  at 
a  pace  nearly  twice  tliat  of  the  national  econ- 
omy. While  the  rates  of  telephone  service 


have  risen  somewhat  in  the  i>ast  few  years, 
that  rise  has  been  on  the  average  less  than 
half  the  rise  in  the  consumer  price  Index, 
and  long  distance  rates  are  hardly  more  than 
they  were  20  years  ago. 

In  short,  in  the  very  attributes  competi- 
tion la  supposed  to  enhance — In  pricing  per- 
formance. In  Innovation,  In  the  availability 
and  variety  of  its  services — the  telephone  In- 
dustry has  far  outpaced  the  general  economy. 
In  this  connection.  It  is  Interesting  to  note 
that  the  sponsors  of  the  Justice  Depart- 
ment's antitrust  suit  against  AT&T  profess 
not  to  know  or  care  whether  the  price  of 
telephone  service  wotild  go  up,  down,  or  sldc- 
wlso  should  they  accomplish  their  aim  of 
breaking  up  the  Bell  System.  To  them — 
apparently — competition  for  competition's 
sake  is  a  sufficient  aim. 

But  we  should  care — and  so  should  those 
who  in  our  behalf  make  the  decisions  as  to 
how  our  economy  will  be  governed. 

In  making  those  decisions,  we — and  they — 
need  to  be  especially  wary  of  the  rhetoric 
of  three  classes  of  our  fellow  citizen.^ — econ- 
omists, consumerlsts,  and  even  some  business 
people. 

I  hope  I  will  not  be  accused  of  treason  to 
my  trade  if  I  tell  you  that  most  business 
spokesmen  long  ago  learned  that  their  audi- 
ences, usually  fellow  businessmen,  reserve 
their  loudest  applause  for  the  orator  who  In 
the  course  of  the  evening's  program  mounts 
the  most  muscular  attacks  on  government 
encroachments  on  the  freedom  of  business 
and  Its  right  to  pursue  profit  as  it  pleases. 
But  most  of  them  know  better.  Most  of 
them  know  what  I  know — and  that  Is  that  it 
would  be  an  unhappy  day  for  our  country  If 
business  and  government  came  to  think  of 
themselves  as  natural  and  irreconcilable  an- 
tagonists. For  most  of  them  know,  because 
they  are  pragmatic  people,  that  our  economy 
for  a  long  time  has  been  and  will  continue  to 
be  an  overchanglng  mix  of  public  and  pri- 
vate enterprise.  It  Is  an  Imperfect  mix.  Im- 
proving it,  however,  reqiUrea — not  antago- 
nism— but  rather  an  openness  on  the  part 
of  both  parties — on  the  one  hand  to  grant 
that  more  and  more  of  what  we  used  to  call 
"our"  business  is  the  public's  business  and, 
on  the  other,  that  without  a  large  measure 
of  freedom,  incentives  die.  Regulation  and 
freedom  are  not  opposltes. 
Now  economists. 

Economists  exercise  an  uncommon  Influ- 
ence in  our  affairs  these  days.  We  scan  their 
prognostications  for  portents  of  things  to 
come.  We  take  their  prescriptions  for  the  de- 
velopment of  our  resources  and  the  organi- 
zation of  our  institutions  with  all  the  au- 
thority of  science.  Goverrmient  and  business 
alike  look  to  economists  to  certify  the  merits 
of  policy  for  vast  sectors  of  industry. 

It  Lb  with  considerable  temerity,  then,  that 
I  venture  to  suggest  that  no  more  than  any 
of  the  rest  of  us  do  economists  have  all  the 
answers.  I  am  emboldened  to  do  so  only  be- 
cause more  an  more  of  late  that  is  precisely 
what  economists  themselves  have  been  say- 
ing. 

Maximum  efficiency  and  optimum  alloca- 
tion of  resources,  the  economists'  "model" 
of  reality  holds,  are  the  inexorable  conse- 
quence of  the  interaction  of  competing  en- 
tities, each  seeking  self -advantage  regardless 
of  the  consequences  to  the  others.  It  Is  by 
this  model — the  "free  market" — that  our 
laws  Judge  the  legitimacy  of  Industry  struc- 
ture. This  Is  the  standard  by  which  we  ap- 
praise the  performance  of  enterprise,  apply- 
ing It  alike  to  sectors  of  the  economy  char- 
acterized by  competition  and  to  those  that 
for  one  reason  or  another  we  exempt  from  it. 
What  diverges  from  this  model  economists 
describe  as  "Imperfections." 

But  does  the  model  In  fact  describe  real- 
ity? Does  it  work?  To  raise  such  questions  is 
to  risk  scandaL  But  there  may  M  greater 
risks  to  abandontog  the  economy  to  econ- 
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omlsts,  among  them  the  risk  of  impairing 
the  potentialities  of  crucial  sectors  ot  In- 
dustry that  the  economists'  model  doesn't  fit 
aud  economic  theory  cannot  satisfactorily 
e.^plaln. 

Fur  example: 

Economic  theory  does  not  accommodate 
the  prospect  that  there  may  be  some  "mar- 
kets"— telecommtmications  to  cite  one — the 
development  of  which  depends  on  the  abil- 
ity of  customers  to  Interconnect  with  one 
another.  Were  prices  in  such  a  market  dic- 
tated by  costs — as  they  would  be  In  a 
'truly  competitive"  situation — those  cus- 
tomers who  can  l>e  served  at  least  cost  would 
be  served  first,  whUe  other  customers,  more 
remotely  situated,  might  find  the  sendees 
forever  beyond  their  economic  reach.  Price 
averaging,  permissible  only  in  a  monopoly 
situation,  brings  the  service  within  the 
reach  of  more  customers  and  thereby  creates 
economies  of  scale  that  yield  a  lower  over- 
all cost  to  all  than  would  otherwise  be  the 
case. 

In  short,  had  the  telephone  todustry  re- 
mained fragmented  in  keeping  with  the  com- 
petitive model  dear  to  economists,  the  more 
remote,  costlier-to-serve  parts  of  the  country 
might  still  to  this  day  be  waiting  for  service. 
And  the  value  of  service  for  those  who  have 
It  would  be  curtailed  for  lack  of  the  ability 
to  reach —  and  be  reached  by — those  who 
don't. 

The  economists  have  yet  to  explain  how. 
If  this  situation  prevailed,  the  aims  at  econ- 
omy— the  least  cost  for  most — could  ever  be 
accomplished. 

Over  and  beyond  these  considerations, 
economic  theory  does  not  take  account  of  the 
fact  that  differentiating  prices  to  customers 
In  strict  accord  with  the  cost  of  serving  them 
may  not  be  appropriate  to  a  social  commod- 
ity— telephone  service — that  by  its  very  na- 
ture requires  that  it  be  made  available,  to 
the  limits  of  reason,  to  the  entire  public  on 
equal  terms. 

One  other  consideration  economic  theory 
refuses  to  contemplate  Is  the  prospect  that 
there  nxay  l>e  some  sectors  of  our  economy 
so  technologically  complex  and  interrelated 
as  to  be  quite  simply  unmanageable  to  the 
absence  of  unitary  centred.  Constructing  and 
operating  and  maintaining  the  United  States 
telecommunications  netwcM'k  is  a  precisely 
managed  process  requiring  not  only  univer- 
sally accepted  technical  standards  and  com- 
mon operattog  and  matotenance  practices 
but  highly  refined  calculation,  instance  by 
instance,  of  the  interactions  of  each  of  Its 
parts  to  all  the  others.  Surely  to  leave  the 
supply  of  telecommunications  services  to  ran- 
dom toterplay  of  "markets"  for  Intercity 
circuits,  lor  switchers,  lor  terminal  gear 
would  be  to  invite  chaos. 

Consumerlsts  are  the  third  category  of 
would-be  shapers  of  the  governance  of  our 
economy  of  whose  rhetoric  we  need  be  wary. 
But  first,  let's  make  it  plain  that  activism 
on  behalf  of  the  consumer  Is  one  of  the 
healthier  developments  of  our  times — or  can 
be.  But  bUnd  activism  doesn't  help.  Nor  does 
the  presumption,  common  to  so  many  so- 
called  consumer  advocates,  that  any  propo- 
sition forwarded  by  a  corporation,  particu- 
larly a  big  one,  is  Just  another  rip-off  of  the 
Innocent  public  and  a  manifestation  of  cor- 
porate greed. 

Take,  for  example,  the  notion  of  charging 
for  directory  assistance  that  telephone  com- 
panies here  and  there  across  the  country  have 
broached  to  their  regulatory  commissions  and 
that  regulatory  commissions  in  seven  Juris- 
dictions have  now  approved. 

In  Just  about  every  Jurisdiction  where  this 
proposal  had  been  forewarned.  It  has  been 
greeted  by  cries  of  outrage  from  consumerlsts. 
Our  own  protestations  to  the  effect  that  the 
aim  of  this  proposal  was  not  and  Is  not  to 
Increase  revenues  went  very  Vargely  unheeded 
in  the  uproar.  And  so,  too,  d»d  our  rationale 


for  msiklng  the  prc^>osal  to  the  first  place. 
All  that  came  through  was  tiiat  the  telephone 
company  wanted  to  charge  for  a  service  here- 
tofore free. 

But  directory  assistance  service  isn't  free. 
Kxcept  to  those  places  where  charging  has 
been  authorized  everylxxly  pays  for  it  as 
part  of  his  basic  charge  for  service.  But  not 
everybody  tues  directory  assistance.  In  fact. 
our  studies  show  that  a  very  small  percent- 
age of  customers  use  a  very  large  percentage 
of  the  service.  The  sole  ptupose  of  our  plan, 
then,  is  to  shift  the  burden  of  the  rapidly 
rtstog  cost  of  directory  assistance  from  the 
general  body  of  customers  to  the  people  who 
actually  use  the  service  or — in  all  too  many 
cases — abuse  It.  Now  that's  a  consumerlst 
cause  if  I  ever  beard  one— and  why  con- 
sumerlsts have  not  rallied  to  its  support  I'll 
never  understand. 

It  is  ironic,  I  think,  that  many  of  these 
same  consumer  advocates  are  among  the 
most  zealous  advocates  of  government  reg- 
ulations— ^imreallstlc  enviroimiental  stand- 
ards, fcM-  example — that  impose  costs  on  busi- 
ness and  therefore  on  the  public  that  the 
consumers  themselves,  were  they  represented, 
would  make  clear  they  are  not  ready  to  pay. 

We  In  the  Bell  System  can  match  our  own 
credentials  as  consumer  advocates  agcdnst 
most  of  those  who  claim  that  role.  And  so, 
I  believe,  can  most  bustoess  people.  Neither 
our  bustoess  nor  any  other  that  I  know  of 
can  prosper  for  very  long  by  pursuing  prac- 
tices at  odds  with  the  toterests  of  the  public. 
Most  of  us  In  business  want  to  do  a  good 
Job — and  most  of  tis  know  that  the  ultimate 
measure  of  a  good  Job  is  the  quality  of  the 
products  and  services  we  provide  the  public. 

It  is  a  disservice,  I  think — not  so  much  to 
bustoess  as  to  our  country — to  fall  toto  the 
easy  habit  of  dividing  our  economy  toto  a 
public  sector  and  a  private  sector,  attribut- 
ing to  one  the  highest  motives,  to  the  other 
no  other  motive  than  self-toterest.  The  pri- 
vate sector  Is  bad  because  It  Is  greedy  and 
proflt-seektog  and  the  public  secUM'  1b  good 
because  it  provides  for  the  welfare  of  the 
people.  This  simplistic  distinction  could  lead 
us  to  some  serious  mlsjudgments.  It  ignores 
the  fact  that  to  the  mato  it  is  the  private 
sector  tliat  is  the  productive  sector  of  our 
economy  and  that  only  as  it  prospers  can 
the  nation  prosper  and,  to  the  long  run, 
only  as  it  profits  can  our  social  aspirations — 
the  elimination  of  poverty,  the  Improvement 
of  the  environment,  and  the  enhancement 
of  the  quality  of  American  life — be  fulfilled. 

I  suggested  that  to  thlnktog  al>out  the  or- 
ganization of  our  economy  we  distrust  gen- 
eralizations, be  wary  of  rhetoric.  Perhaps  all 
I  have  accomplished  is  to  make  people  wary 
of  my  generalizations  and  my  rhetoric.  I 
would  count  that  as  a  small  price,  however, 
if  at  the  same  time  I  conveyed  my  convic- 
tion that  the  future  governance  of  our  econ- 
omy— which  sectors  of  it  should  be  regulated 
and  which  should  not,  what  chores  we  ought 
to  assign  to  the  public  sector  and  which  are 
best  left  to  the  marketplace — requires  the 
most  rigorous  kind  of  thinking-through.  This 
thinking-through  is  too  important  to  be  left 
to  politicians,  economists,  consumerlsts — or 
even  business  people.  It  is  a  thinking- 
through  In  which  every  citizen  should  have 
a  voice. 


FEDERAL  STUDENT  LOAN  PRO- 
GRAM: BRIGHT  SPOT  ON  THE 
HORIZON 

Mr.  PERCY.  Mr.  President,  at  the  close 
of  the  first  session,  the  Senate  Permanent 
Subcommittee  on  Investigations  held 
hearings  into  the  federally  guaranteed 
student  loan  program.  Testimony  about 
the  activities  of  some  of  the  schools  that 
have  participated  in  the  program  was 


very  discouraging.  We  learned  that  the 
Department  of  Health,  Education  tind 
Welfare — ^Teciflcally.  the  Office  of 
Education — ^has  not  exercised  due  care 
in  the  administration  of  the  program. 
Equally  as  distressing,  some  of  the 
schools  participating  have  had,  as  their 
first  objective,  an  abiding  interest  in 
ripping  off  tens  of  thousands  of  dollars 
without  providing  students  dependent  on 
the  loan  program  with  a  satisfactory 
education. 

While  our  hearings  focused  on  pro- 
prietary schools — those  which  are 
privately  owned — it  would  be  unfor- 
tunate to  leave  the  impression  that  all 
proprietary  schools  are  bad.  I  would  not 
want  to  see  some  of  the  excellent  pro- 
prietary schools  tarred  by  the  revelations 
{issoclated  with  the  schools  on  which  our 
investigation  centered. 

Some  of  the  better  proprietary  schools 
deliver  a  quality  education  which  equips 
students  with  useable  skills.  An  elighten- 
Ing  magazine  article  to  this  effect 
appeared  in  the  December  1975  editio?i 
of  Fortime  magazine.  Entitled  "Schools 
Where  Students  Pay  To  Learn  Payini 
Jobs,"  it  points  out  wliat  can  happen  in 
good  schools  which,  as  the  article  say.s, 
"pay  taxes  rather  than  soak  them  up." 

Mr.  President,  because  this  article  is  so 
timely,  I  ask  that  it  be  prir.teJ  in  the 
Record. 

There  being  no  objection,  the  article 
was  oridCTed  to  be  printed  in  the  Record, 
as  follows : 
(From  Fortune  Magazine,  December,   19751 

Schools  Where  Students  Pay  To  Leark 

Patino  Jobs 

(By  Charles  Q.  Burck) 

In  view  of  the  widespread  dissatisfaction 
with  the  way  education  is  preparing  young 
people  for  Jobs,  the  time  has  come  to  pay 
nwre  attention  to  a  ktod  of  school  that  per- 
forms Just  this  function  exceedingly  well. 
The  country's  most  overlooked  educational 
resource  Is  Its  network  of  some  10,000 
privately  owned  post-secondary  vocational 
schools — ^let  us  caU  them,  as  the  todustry 
does,  "paoprletary  schools,"  or  "proprietaries." 
Because  they  are  operated  with  exemplary 
efficiency,  they  earn  a  modest  profit  doing 
something  that  many  pubUc  schools  cannot 
do  at  all — sending  graduates  toto  the  world 
with  a  marketable  set  of  skills.  And  because 
they  are  private,  proprietary  schools  pay 
taxes  rather  than  soak  them  up. 

Proprietaries  have  one  fundamental  com- 
mon strength:  they  are  market-responsive 
enterprises  that  must  satisfy  their  consumers 
to  order  to  stay  to  btislness.  This  may  seem 
an  obvious  potot,  but  education  to  the  public 
sector  does  not  labor  under  any  such  ac- 
countability. Richard  A.  Pulton,  executive 
director  of  the  Association  of  Independent 
CoUeges  and  Schools,  a  bustoess-school  ac- 
credlttog  group,  siuns  up  the  differences  in 
two  systems  this  way:  "Public  educators 
thtak  of  a  school  as  a  pile  of  bricks  and 
mortar,  a  piece  of  real  estate,  professors  and 
tenure,  and,  oh  yeah — what  about  the 
students?  The  proprietaries  start  at  the  other 
end  of  the  chato — what  do  the  students  want 
and  how  csui  I  provide  it  for  them?" 

The  proprietaries  answer  these  two  ques- 
tions through  pure  and  lean  tratolng  pro- 
grams that  can  typlcaUy  get  a  student  into 
a  paytog  Job  within  six  months  or  a  year. 
The  cost  per  student-year  is  apt  to  be  only 
about  half  as  much  as  in  public  vocational 
schools,  and  students  are  willtog  to  pay  the 
fuU  costs  themselves.  Tuition  may  run  any- 
where from  a  few  hundred  to  several  thou- 
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Band  dollars,  but  tbe  successful  students  can 
recoup  It  from  paychecks  they  vould  not  be 
earning  If  enrolled  In  a  free  but  dilatory 
public  Institution. 

AND  EVEN  CHKK  BSXIMO 

This  flourishing  industry,  growing  In  many 
different  directions  to  meet  the  needs  of  the 
market.  Is  so  diverse  by  now  as  almost  to 
baffle  analysis.  It  Includes  everything  from 
self-improvement  courses,  such  as  karate  or 
transcendental  meditation,  to  accredited 
four-year  colleges  offering  a  B.S.  In  business 
administration.  "Hie  field  with  the  most 
schools  U  cosmetology,  which  supports  an 
estimated  3,000.  Tbe  narrowest  specialty 
must  certainly  be  the  one  served  by  the 
American  Chick  Sexlng  School  In  Lansdale, 
Pennsylvania,  which  turns  out  virtually  all 
the  country's  experts  In  tlie  little-known 
craft  of  separating  chicks  Inta  futiire  hens 
and  future  roosters. 

The  nation's  300-odd  correspondence 
schools  constitute  a  field  apart.  They  enroll 
some  two  million  pupils,  or  two-thirds  of  all 
proprietary  students,  but  that  total  Is  not 
as  Impressive  as  It  sounds.  Liess  than  a  third 
of  the  learnlng-at-home  students  complete 
their  courses. 

In  a  field  as  broad  as  proprietary  education, 
there's  obviously  room  for  the  best  and 
worst  that  private  enterprise  can  produce — 
including  much  that's  frivolous  or  fraud- 
ulent. But  when  "Proprietary"  Is  defined  to 
encompass  only  the  schools  that  compete 
with  colleges  for  the  high-school  graduate, 
generalizations  become  more  meaningful. 
The  field  thus  narrowed  Includes  some  1,300 
schools  teaching  business  skills,  6,000  ttiAe 
and  technical  schools,  and  400  of  the  so- 
called  "allied  health  services"  schools  that 
train  medical  and  dental  assistants. 

BSAND    X    IS    FREK 

Most  of  these  schools  are  small  "mom-and- 
pop"  operations,  run  by  Individuals  or 
couples  who  survive  on  slender  profit  mar- 
gins by  dint  of  hard  work  and  ingenuity.  A 
few  years  ago,  when  anything  involving 
young  people  was  considered  a  growth  In- 
dustry, a  number  of  large  corporations  rushed 
into  the  business.  Most  of  them  rushed  right 
out  again  after  finding  that  they  could  not 
keep  overhead  low  enough  to  turn  a  profit. 

The  proprietary  entrepreneurs  compete  di- 
rectly with  Jxinlor  colleges  and  community 
colleges  that  offer  similar  vocational  educa- 
tion free  of  charge.  That  the  proprietaries 
are  able  to  survive  against  this  kind  of  com- 
petition is  the  best  ptosslble  evidence  of  their 
efficiency,  tbe  effectiveness  of  their  training, 
and  the  skill  with  which  they  respond  to 
changing  student  needs. 

As  new  technologies  and  new  job  markets 
develop,  tbe  proprietaries  hasten  to  prepare 
new  courses  and  hire  new  teachers.  Richard 
Fulton  explains:  "The  schools  in  our  group 
are  gleaners.  They  deal  with  what  falls 
through  the  cracks  between  the  other  lu- 
Etitutlons." 

What  falls  through  the  cracks  U  not  neces- 
sarily small.  The  proprietary-school  Industry 
came  of  age  after  the  Civil  War  because 
higher  public  education,  grounded  in  the 
classics,  had  failed  to  provide  training  for 
the  country's  growing  commercial  structure. 
More  recently,  as  the  use  of  computers  mush- 
roomed during  the  late  1950's,  the  demand 
for  programmers,  repairmen,  and  operators 
far  outstripped  the  supply.  As  had  happened 
In  the  nineteenth  century,  proprietaries 
sprang  up  to  fill  a  need.  Lately,  pipeline 
welding  has  been  a  booming  subject. 

Quick  to  serve  new  markets,  proprietaries 
are  Just  as  quick  to  shift  resources  when 
markets  dry  up.  An  axiom  in  this  business 
is  that  no  school  can  survive  for  long  if  it 


oonttnues  turning  out  students  for  whom 
there  are  no  Jobs.  An  Irrespoaslble  operator 
can  keep  students  streaming  in  for  a  tlm« 
with  heavy  advertising,  but  word  from  dis- 
satisfied graduates  sooner  or  later  gets 
around — particularly  in  tbe  smaller  cities 
and  towns  where  the  majority  of  the  success- 
ful proprietaries  are  located. 

Sometimes,  to  be  s\u«,  the  proprietaries  do 
not  BO  much  deal  with  market  shifts  as  suc- 
cumb to  them.  Computer  schools  withered 
when  the  market  for  their  graduates  con- 
tracted. In  1966  and  1967  the  proprietary- 
school  system  counted  700  computer- train- 
ing Institutes,  many  of  them  marginal  en- 
terprises trying  to  capltall2»  on  the  boom. 
Three  years  later,  barely  200  were  left. 

But  computer  schools  reflected  an  unusual 
boom-and-bust  cycle.  More  typically,  pro- 
prietaries lace  le.ss  drastic  market  changes, 
and  they  respond  by  spotting  trends  early 
enough  to  shift  over  gradually.  When  the 
aerospace  business  fell  apart,  northern  Cali- 
fornia job  markets  were  glutted  with  sur- 
plus electronics  technicians.  By  1971,  most 
California  proprietary  schools  that  taught 
electronics  had  scaled  their  programs  down 
or  eliminated  them.  The  state's  Junior  col- 
leges, by  contrast,  kept  right  on  turning  out 
a  steady  stream  of  electronics  technicians 
for  whom  there  were  no  Jobs. 

TEACI1£RS    WHO    LIKE    TO    TEACH 

This  supple  adaptation  to  the  market  also 
governs  payrolls  (which  expand  or  contract 
according  to  needs),  plant  (usually  rented, 
often  one  flight) .  and  schedules  (classes 
starting  every  week  or  so).  And  Just  as  the 
school  is  accountable  to  the  market,  so  are 
the  teachers  In  It.  Many  schools  ask  students 
to  evaluate  the  teachers,  and  the  paying  cus- 
tomers aren't  afraid  to  praise  or  blame. 

Teachers  generally  work  longer  hours  for 
less  pay  then  In  public  schools,  yet  because 
of  the  candid  Interaction  with  the  students, 
the  quality  of  the  instruction  Is  high.  "We're 
Into  applied  rather  than  theoretical  knowl- 
edge, and  the  strength  of  our  classrooms  Is 
teaching."  says  Charles  B.  Giordano,  dean  of 
Strayer  College,  an  accredited  business  col- 
lege In  Washington,  D.C.  "We  don't  reward 
people  for  publishing,  and  there's  no  tenure." 

The  very  first  step  for  teachers  at  a  good 
many  proprietaries  Is  to  get  across  the  basic 
English  and  mathematics  that  the  students 
never  learned  In  twelve  years  of  public  edu- 
cation. At  Strayer,  Kathleen  Prola,  chairman 
of  the  English  department,  begins  with  this 
assignment:  "Write  a  three-word  sentence 
with  subject,  verb,  and  object."  Her  tutoring 
sessions,  each  shaped  to  the  needs  of  a  single 
student,  have  been  so  successful  that  she 
has  lectured  on  the  subject  to  the  National 
Council  on  the  Teaching  of  English. 

Innovative  teaching  seems  to  blosbom  in 
the  purposeful,  nonbureaucratlc  atmosphere 
of  the  proprietaries.  Courses  are  broken  down 
into  short  segments,  which  give  students  a 
sense  of  steady  accomplishment.  Automated 
education,  a  disappointment  In  the  public 
sector.  Is  used  with  striking  success.  Schools 
ranging  from  Control  Data  Institutes  to  Oak- 
land's tiny  Polly  Priest  Business  College  put 
all  their  basic  instruction  on  tape  cassettes, 
freeing  teachers  to  give  individual  help.  Other 
proprlciarles  make  use  of  team  teaching  and 
student  teaching  assistants  to  extend  the 
range  of  their  faculties. 

Perhaps  most  Important  of  all,  teachers 
are  grounded  in  the  real  world  of  work.  Most 
are  craftsmen  or  professionals,  and  they 
know  the  demands  their  students  will  face 
on  the  Job.  The  teachers  are  expected  to  keep 
up  with  what's  going  on  in  their  specialties, 
and  one  school.  Bell  St  Howell's  DeVry  Insti- 
tute in  Chicago,  regularly  sends  faculty  mem- 
bers back  to  the  factory  on  "Industrial  sab- 


baticals." At  an  tbe  successful  schools,  pro- 
prietors and  teachers  make  a  determined  ef- 
fort to  find  out  what  tbe  local  employers  are 
looking  for  in  new  graduates —  and  bow  well 
recent  graduates  are  doing. 

suocxss  rrsKur  is  good  TaanraNo 

For  the  student,  of  course,  the  bottom  line 
is  whether  the  training  he  paid  for  leads  to 
a  Job.  Ultimately,  that  determines  the  bottom 
line  for  the  school  as  well.  Yet  oddly  enough, 
while  Individual  schools  may  keep  close  track 
of  their  Job-placement  record,  the  notion  of 
relating  education  to  results  on  a  national 
basis  Is  still  a  novel  one.  Follow-up  studies 
on  vocational-school  graduates,  public  or  pri- 
vate, are  fragmentary  and  inconclusive. 

One,  by  Wellford  W.  Wilms  of  Berkeley's 
Center  for  Research  and  Development  in 
Higher  Education,  seems  to  cut  two  ways. 
Wilms  found  that  many  students  from  disad- 
vantaged backgrounds  did  better  in  the  pro- 
prietaries than  they  had  In  high  school.  They 
chose  proprietaries  over  community  colleges 
because  they  were  fed  up  with  conventional 
education.  The  short  coiirse  units,  with  rapid- 
fire  intervals  of  completion  and  success,  gave 
many  of  them  their  first  taste  ever  of  ac- 
complishment in  a  schoolroom.  This  success, 
in  turn,  may  have  done  as  much  to  prepare 
them  for  working  at  skilled  jobs  as  the  con- 
tent of  the  courses. 

But  Wilms  also  concluded  that  only  20 
percent  of  technical  and  biistness  graduates — 
from  proprietaries  or  public  institutions — 
got  tbe  well-paid  Jobs  for  which  they  trained. 
The  rest  settled  for  lower-paying  Jobs.  By 
contrast,  80  percent  of  those  who  trained  for 
clerical  or  service  work  landed  the  Jobs  they 
wanted. 

Wilms,  however,  counted  among  his  suc- 
cesses only  those  students  who  got  exactly 
the  Jobs  they  bad  prepared  for — e.g.,  pro- 
grammer, accountant.  In  the  other  major  sur- 
vey of  this  field,  staff  members  from  the 
American  Institutes  for  Research  In  Palo  Alto 
asked  vocational-school  graduates  whether 
they  had  found  "training-related"  Jobs,  and 
78  percent  of  them  said  they  had,  though 
often  at  a  lower  level  than  they  had  hoped 
for.  In  other  words,  by  their  own  standards — 
though  not  peitiaps  by  Wllmsls — the  stu- 
dents bad  succeeded. 

The  studies  do  seem  to  demonstrate  the 
cost-effectiveness  of  proprietary  schools.  The 
graduates  surveyed  did  just  as  well  in  the 
Job  market  as  graduates  of  public  vocational 
schools  and  colleges — ^but  had  been  trained 
much  more  quickly  and  cheaply.  At  a  time 
when  teenage  unemployment  rates  are  alarm- 
ingly high  and  the  vocational-education 
lobby  is  pressing  for  more  of  those  expensive, 
campus-like  "skill  centers"  (see  "Education 
for  the  World  of  Work,"  Fortunk,  October) , 
there  Is  obviously  a  case  for  making  more 
use  of  the  cut-rate  alternative. 

BOG,  SOC,  AND  nzZLS 

The  case  has  been  undermined,  however, 
by  the  scandals  growing  out  of  some  loosely 
administered  federal  training  programs  be- 
gun during  the  War  on  Poverty  and  ex- 
panded under  President  Nixon.  There  have 
always  been  quick-buck  artists  in  the  pro- 
prietary field,  and  many  more  were  attracted 
by  the  federal  funds. 

The  programs  hold  out  a  number  of  invit- 
ing opportunities.  Poor  students  can  have 
their  tuition  paid  for  them  by  either  a  Basic 
Education  Oppcutunity  Grant  (BEOG)  or  a 
Supplementary  Education  Opportunity  Grant 
(SEOG).  Students  who  don't  qualify  for 
grant?  can  get  a  Federally  Insured  Student 
Loan  (FISL)  from  a  local  bank.  These  pro- 
grams, known  affectionately  in  the  propri- 
etary field  as  "Bog,"  "Sog,"  and  "Fizzle,"  set 
off  a  frantic  search  for  warm  bodies.  Many 
of  the  students  who  were  signed  up  through 
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IiIilTi  prnMiirn  Balesmanshlp  bad  no  apUtuds 
for  the  training  amd  not  mucb  interest  In 
it  either.  Naturally  enough,  many  at  thMn 
haT*  detaulted  on  their  loans,  and  the  gov- 
emment  has  been  stuck  with  the  bQl.  In  all. 
some  $86  million  of  Plisle  loans  for  propri- 
etary training  are  In  default. 

Bog.  Bog.  and  Ft^e  are  now  being  mora 
closMy  monitored  by  the  department  of 
Health.  Education ,  and  Welfare,  and  the 
Veterans  Administration,  which  has  tradl- 
tlonaUy  funded  a  lot  of  proprietary  educa- 
tion, la  tightening  Its  own  accountability 
standards.  The  Federal  Trade  Commission 
has  drawn  up  a  set  of  proposed  regulations 
that  would  require  schools  to  give  pro  rata 
refunds  to  dropouts  and  to  document  any 
claims  they  make  about  how  well  graduates 
do  in  the  Job  market. 

Hurt  by  a  lot  of  bad  publicity,  the  reputa- 
ble proprietaries  say  they  are  as  anxious  as 
the  government  is  to  clean  up  abuses.  But 
the  legitimate  operatcna  also  point  out  that 
they  could  be  swamped  by  too  much  addi- 
tional red  tape.  Take,  for  example,  the  prob- 
lems of  Arthur  Verenis,  a  typical,  reputable 
proprietor,  who  owns  the  Tech -Age  Business 
School  near  Boston.  "I  knew  you  were  coming 
today,  so  I  made  up  this  list  of  all  the  bu- 
reaucrats I  have  to  report  to,"  he  taiA  a  re- 
cent visitor.  VKvnls'  list  Included  nearly  a 
docen  state  and  federal  agencies,  as  well  as 
the  industry's  accrediting  organization.  "It 
really  gets  hairy  around  here  on  Friday 
mornings  when  the  reports  are  due,"  he  says. 
Verenis,  who  holds  an  M3A.  from  Harvard, 
^as  built  Tech -Age  up  from  thirty  students 
to  100.  Last  year  he  made  a  little  over  20  per- 
cent before  taxes — about  twice  tbe  Industry 
average — on  gross  revenues  of  §120,000.  But 
he  worries  about  all  that  paperwork.  "If  I 
get  sick,  I  don't  know  what's  going  to  hap- 
pen." he  says.  "I  wear  all  the  hats  around 
here." 

Despite  tbe  scandals,  the  fact  remains  that 
the  proprietaries  deliver  effective  vocational 
education  at  a  price  the  public  sector  cannot 
match.  This  capability  should  be  made  use 
of,  with  appropriate  controls.  For  years  now, 
some  Tocati<Kial  high  schools  have  been  wise 
enough  to  farm  out  certain  subjects — e.g., 
cosmetology — ^to  proprietaries  that  can  do  the 
Job  for  less.  And  California  has  begun  a  pilot 
program  that  amounts  to  a  voucher  system 
for  vocational  education.  It  offers  scholar- 
ships to  students  who  want  to  pttrsue  Job 
training  and  gives  them  the  option  of  at- 
tending either  public  or  proprietary  schools. 
The  agency  that  administers  the  program 
says  that  proprietary  students  have  a  con- 
siderably higher  completion  rate  than  the 
students  in  public  schools. 

POU.T     PSIZST'S    DAaiNC    WAXaANTT 

Even  the  federal  government  can  get  its 
money's  worth  when  it  shops  carefully 
enough.  In  1971  the  city  of  Oakland  spent 
an  average  of  $12,400  per  student  to  set  up 
and  run  a  skills  center  at  a  local  community 
college  tor  training  hard-ccnie  unemployed. 
Hie  money  came  from  two  more  of  those 
federally  funded  programs,  the  Manpower 
Development  Training  Act  and  the  Compre- 
hensive Employment  Program.  Then  the  city 
turned  to  a  local  proprietary,  Polly  Priest 
Business  College,  using  yet  another  federal 
program,  the  Comprehensive  Employment 
Training  Act  (CETA).  Polly  Priest  brought 
the  cost  down  to  an  average  of  $2,400  a  head 
and  provided,  moreover,  a  daring  warranty 
for  its  services. 

Tbe  school  guaranteed  to  place  fovir  out  of 
five  of  its  CETA  graduates  in  Jobs.  For  every 
student  short  of  that  mark.  It  promised  to 
train  another  free.  Last  year,  in  the  face  of 

CXZn 72— Part  1 


a  regional  unemployment  rate  of  la  percent, 
the  school  mlased  Its  goal  for  the  flist  time, 
and  this  year  It  la  training  fourteen  extra 
students  at  no  charge.  It  expects  to  graduate 
around  elghty-flve  CETA  students,  for  which 
it  win  receive  $119,000 — ^that  works  out  to  a 
cost  per  graduate  of  only  $1,400. 

It  Is  instructive  to  Imagine  what  would 
have  happened  to  all  those  federal  training 
programs  if  every  school  Involved  had  done 
as  well  as  Polly  Priest.  The  programs — ^whlch 
have  cost  $26  billion  over  the  past  decade 
and  are  running  at  a  rate  of  $4  billion  a 
year — would  have  been  suspended  in  mid- 
1973.  By  then  the  country  would  have  run 
out  of  unemployed. 


MANPOWER  PROGRAM  IS  HELPING 
THE  ARTS 

Mr.  JAVrrS.  Mr.  President,  it  was  with 
great  satisfaction  that  I  read  an  article 
by  Paul  Delaney  that  appeared  in  the 
New  York  Times  on  Friday,  January  16, 
1976.  "Manpower  Program  Is  Helping  the 
Arts."  My  longstanding  involvement  In 
the  arts,  in  manpower  training,  and  pub- 
lic sendee  employment,  made  the  article 
of  particular  interest  to  me.  I  am  sure 
my  colleagues  will  be  gratified  to  see  the 
positive  returns  on  their  investment  in 
the  CETA  program. 

The  innovative  use  of  funds  under  the 
Comprehensive  E^mplojnnent  and  Train- 
ing Act  has  provided  jobs  for  imemployed 
artists,  actors,  and  dancers,  a  group 
which  traditionally  has  a  high  unemploy- 
ment rate,  and  is  frequently  overlooked 
and  Ignored.  The  benefits  to  the  com- 
mimities  involved,  by  giving  direct  ac- 
cess to  the  arts  to  people  who  had  had  no 
previous  contact,  cannot  be  calculated  In 
monetary  terms,  but  has  a  far-reaching 
salutary  effect.  Some  of  the  cities  who 
have  invested  in  the  arts,  such  as  New 
York,  Chicago,  and  San  Francisco,  have 
set  a  worthwhile  example  that  can  and  I 
hope  wiU  be  followed  by  other  prime 
sponsors  across  the  country. 

As  the  time  nears  when  the  Congress 
must  reauthorize  and  expand  the  cur- 
rent public  service  employment  program, 
imder  the  Comprehensive  Emplosonent 
and  Tralnmg  Act — CETA.  it  is  Innovative 
approaches  such  as  those  cited,  that  can 
be  pointed  to  with  satisfaction. 

While  there  is  evidence  that  there  is 
an  upswing  in  the  economy,  the  rate  of 
unemployment  remains  at  8.3  percent.  It 
is  forecast  to  remain  at  the  high  level  of 
7.5  percent  for  the  next  year,  even  by  the 
most  optimistic  reports.  Our  present 
CETA  program  has  created  330,030  Jobs 
in  a  short  period  of  time,  and  it  should 
be  expanded  further  to  provide  addi- 
tional employment.  Congress  first  task, 
which  will  be  addressed  in  the  coming 
weeks,  is  to  maintain  those  presently 
hired  with  CETA  funds,  beyond  the  pres- 
ent expiration  date  of  June  30,  1976.  The 
problem  of  some  prime  sponsors,  who  are 
experiencing  a  shortfall  of  funds  before 
June  30,  is  a  primary  concern  that  will  I 
hope  be  considered  when  the  Subcommit- 
tee on  Emplo3mxent.  Poverty  and  Migra- 
tory Labor  takes  up  the  reauthorization 
bill. 


I  ask  unanimous  consent  that  the  ar- 
ticle by  Paul  Delaney  be  printed  tn  the 
Recobo. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 

MANPOWEa  PaocnaM  Is  Helpikc  the  Aaxs 
(By  Paul  Delaney) 

Chicago,  January  IC. — Hundreds  of  art- 
ists and  companies  around  the  country  are 
getting  stipends  under  what  may  be  the  big- 
gest unexpected  infusion  of  Federal  funds 
into  the  arts  smce  the  Works  Progress  Ad- 
ministration of  the  1830's.  The  funding  is 
made  possible  by  the  new  manpower  pro- 
gram, the  Con4>rehenslve  Education  and 
Training  Act. 

The  funding  of  cultural  projects  under  the 
program  has  been  going  on  for  only  a  short 
whUe,  and  Is  Just  beginning  in  ^me  cities. 
The  allotments  are  usually  small  in  com- 
parison to  other  projects,  but  the  lii4>aet  so 
Xar  has  been  phenomenal  Injecting  a  meas- 
ure of  excitement  In  local  art  commvmltlea 
around  the  nation. 

Similar  to  the  Federal  arts  program  in  the 
New  Deal,  the  program,  some  artists  and  offi- 
cials said,  is  already  changing  the  physical 
i^>pearance  of  many  communities,  and  they 
believe  a  new  crop  of  artists  will  come  out 
of  tbe  experience. 

The  funds  have  allowed  the  Chicago  ballet 
to  hire  four  mote  dancers  for  Its  company 
of  16,  now  in  rehearsal  for  a  schedule  that 
over  the  next  three  months  will  see  them 
perform  here  and  In  Jacksonville,  Fla. 

Money  under  the  act  provided  an  extra 
$211,000  to  the  Cell  Block  Theatre  in  New 
York  City,  an  example  of  an  innovative  use 
of  manpower  funds.  The  theatre  helpe  ex- 
convicts  make  the  transition  to  life  on  the 
outside  by  allowing  them  to  "understand 
themselves  and  their  feelings"  through 
drama,  dance  and  writing  in  order  "to  change 
tbe  attitude  between  themselves  and  the 
straight  world,"  according  to  Vanessa  Brown, 
of  the  theater's  staff. 

In  Hollywood,  the  program  is  providing 
work  for  actors,  actresses  and  others,  includ- 
ing some  stars,  from  the  economically  hard 
pressed  film  industry. 

They  Include  Oigl  Perreau,  former  child 
star  now  34  years  old  and  the  mother  of  four, 
who  performs  In  one  of  three  acting  com- 
panies receiving  funds  in  Los  Angeles. 

Grants  go  to  professional  and  amateur 
performers  as  well  as  to  support  staff,  from 
murallsts  in  Mexican-American  oonmiunltles 
in  San  Francisco  and  Houston  and  African 
music  socialists  and  puppeteers  In  Chicago, 
to  carpenters  at  the  Phoenix  Art  Museiun 
and  baton  twlrlers  and  yoga  teachers  in  New 
Orleans. 

THEATXBS   AND   MXTSETTMB 

Additionally,  artists  are  conducting  city- 
wide  workshops  In  Albany,  and  street  theatre 
in  New  Orleans,  TrutWing  a  film  that  is  to  be 
played  as  a  "moving  painting"  on  a  large 
canvas  in  Seattle;  preparing  an  earthquake 
exhibit  in  Oakland,  Calif.,  and  teaching 
music  In  state  prisons  In  Rhode  Island.  In 
Hartford,  12  employees,  funded  by  CE.TJl.. 
have  been  added  to  the  staff  of  the  Wads- 
worth  Atheneum,  one  of  the  oldest  public 
museums  in  the  country. 

The  comparison  to  the  Federal  arts  pro- 
gram imder  tbe  WJ>JL  was  made  by  officials 
across  the  nation.  Tbe  comments  of  Jerry 
Yoshltoml,  education  coordinator  of  the  Ari- 
zona Commission  on  the  Arts  and  Humani- 
ties, were  typical. 

"Our  artists  are  performing  in  nontradi- 
tlonal  places,  like  parks  and  shopping  malls. 
The  basic  goal  Is  to  bring  the  arts  to  the 
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people.  The  commission's  visual  artists  are 
involved  in  public  works  projects,  like  paint- 
ing murals  inside  and  outside  public  build- 
ings similar  to  during  the  WJ*.A.,  be  re- 
marked. 

C.E.T.A.,  which  became  law  in  December 
1973,  decentralized  Federal  manpower  train- 
ing programs  and  allowed  state  and  local 
governments  to  decide  where  the  billions  of 
doUara  in  Federal  money  would  be  spent. 

A    FEDERAL    STRING 

One  of  the  few  Federal  strings  attached  to 
the  program  is  that  local  handlers  of  the 
funds  must  attempt  to  find  different  and  in- 
novative uses  for  the  money.  While  most 
sponsors  funded  almost  Intact  many  of  the 
programs  C.E.T.A.  was  to  replace,  some  local 
governments  decided  to  allot  small  portions 
of  their  funds  to  cultural  projects. 

Thus,  a  prime  beneficiary  has  been  com- 
munity-based projects  that  are  largely  ig- 
nored by  most  private  sponsors  and  patrons 
of  the  arts,  foundations  and  traditional  gov- 
ernment funding  sources,  such  as  the  Na- 
tional Endowment  for  the  Arts,  as  well  as 
newer  sources,  such  as  Bicentennial  pro- 
grams. 

The  idea  of  the  law  is  to  put  the  Jobless  to 
work  or  train  them  for  Jobs,  and  to  Improve 
the  skills  of  those  in  low-skilled  employment. 
There  is  debate  over  whether  manpower 
funds  should  go  to  artists.  But  the  artists 
contend  that  they  are  the  Ignored  among  the 
unemployed,  and  that  their  Jobless  rates  are 
much  higher  proportionately  than  those  in 
other  fields. 

For  nuiny  of  the  local  projects,  the  money 
from  this  law  Is  minimal  at  best  and  prob- 
ably temporary — cultural  project  directors  in 
Atlanta  were  advised  in  a  memorandum  on 
Jan.  6  that  funding  could  end  June  30  and 
they  would  be  given  "appropriate  time  to 
seek  Job  Interviews." 

Nevertheless,  recipients  said  the  effort  was 
appreciated.  For  example,  the  funding  of  two 
administrative  posts  for  the  Kuumba  Work- 
shop in  Chicago  is  major  assistance  for  the 
struggling  black  troupe,  as  is  the  $211,000 
for  the  Cell  Block  Theater  In  New  York. 

"The  C.E.T.A.  money  allows  xis  to  have  20 
instead  of  16  dancers  and  we  need  all  of 
them.  That  kind  of  help  Is  great  for  us,"  com- 
mented William  Leigh  ton,  who  started  Jan. 
5  as  new  manager  of  the  Chicago  Ballet. 

No  one  really  knows  exactly  how  much 
manpower  money  la  going  Into  cultural  pro- 
grams, since  it  is  a  local  decision  where  to 
put  it.  However,  Chicago  and  San  Francisco 
are  apparently  providing  by  far  the  most 
funds  for  arts  programs. 

Samuel  C.  Bernstein,  Chicago  manpower 
director,  said  Just  over  $1 -million  were  set 
aside  for  170  positions  for  artists  and  others 
connected  with  cultural  programs.  The  city 
Is  getting  $33.2  million  In  C.E.T.A.  funds.  San 
Francisco  allocated  nearly  a  million  dollars 
for  123  cultural  ptositions,  6  per  cent  of  Its 
funds  provided  by  the  law. 

PROJECT  IN   NEW   YORK 

New  Tork  has  also  provided  nearly  a  mil- 
lion dollars  for  four  projects.  Besides  the 
Cell  Block  Theater.  $325,000  goes  to  the  Com- 
munity Film  Workshop  Council  to  train 
young  persons  to  enter  broadcast  journalism; 
$164,000  to  the  training  program  of  WHET- 
TV  to  prepare  students  for  jobs,  and  $286,000 
to  the  Pioneer  Marine  School  to  train  ex- 
offenders  and  hardcore  unemployed  for  ca- 
reers in  the  marine  Industry. 

San  Francisco  was  the  first  city  In  the 
country  to  set  siside  funds  for  arts  projects. 
A  few  cities,  such  as  Detroit,  felt  other  pri- 
orities were  higher  than  spending  manpower 
money  on  the  arts.  Some  programs,  such  as 


in  Houston,  Atlanta  and  New  Orleans,  are 
still  having  problems  getting  started. 

Programs  in  a  few  cities,  Boston  and  Phil- 
adelphia notably,  are  mired  in  controversy. 
Both  cities  have  been  investigated  by  the 
Department  of  Labor  on  allegations  of  mis- 
use of  funds  and  political  Interference.  OflS- 
clals  of  the  Labor  Department  and  the  city 
of  Philadelphia  are  negotiating  to  determine 
how  much  money  the  city  has  to  return  to 
the  Government. 

SOME  ABUSES   CrTED 

And,  in  Just  about  every  city  receiving 
manpower  funds  there  is  evidence  of  at  least 
some  abuse.  If  nothing  more  than  putting  on 
people  not  really  qualified  for  funds  or  train- 
ing under  the  act.  The  cultural  prog^rams  are 
no  exception.  Many  of  those  persons  added 
on  were  already  connected  with  projects. 

Neverthele&s,  the  funding  of  community 
cultural  projects  does  represent  a  milestone. 
Theresa  Perez,  president  of  the  board  of  the 
Southwest  Ensemble  theater,  said  the 
C.E.T.A.  funds  permitted  community  access 
to  tho  arts. 

"The  established  arts  organizations  made 
no  attempt  whatever  to  reach  large  percent- 
ages of  people.  They  were  content  to  let  only 
2  percent  of  their  audience  enjoy  their  pro- 
grams," she  said. 

"We  try  to  reach  the  vast  middle  audience 
that  nobody  caters  to.  We  are  reaching  peo- 
ple who  had  never  even  seen  a  live  musician 
before  or  knew  what  a  cello  looked  like." 

In  San  Francisco,  13  murallsts  have  painted 
throughout  lower-Income  sections,  such  as 
the  Mission  District  made  up  of  Mexican 
Americans,  and  in  redevelopment  areas. 
There  are  62  garden  sites  being  developed.  In 
some  cases  combined  with  murals  and  sculp- 
ture In  area  beautlflcation  projects.  Peter 
Coyote.  34,  teaches  acting  in  black  neighbor- 
hoods, and  Is  working  on  a  play  on  the  city 
that  will  be  staged  by  high  school  and  Junior 
high  school  students. 

srpER  grap:iics 

Rocco  Louise,  34,  a  former  teacher  of  de- 
sign, has  begun  painting  welfare  offices  In 
bright  colors  that  he  called  "super  graphics," 
consisting  of  large  geometric  shapes.  Work- 
ing alone  at  first,  he  now  has  five  former 
welfare  recipients  working  with  him. 

Projects  In  other  cities  are  making  similar 
community  efforts.  Tlie  Chicago  C.E.T.A. 
funds  went  to  a  host  of  community  and 
store  front  projects.  These  Included  the  Free 
Street  Theater,  The  Dinglefest  Theater,  The 
Sovith  Side  Community  Arts  Center  and  the 
.Public  Arts  Workshop. 

But  the  funds  went  to  traditional  arts  pro- 
grams as  well.  For  example,  besides  the  Chi- 
cago Ballet,  the  Art  Institute  of  Chicago,  the 
Du  Sable  Musetun  of  African  American  His- 
tory, the  Museum  of  Contemporary  Art,  the 
University  of  Chicago  Gallery  and  the  A-sso- 
clatlon  of  Illinois  Dance  Companies  received 
funds. 

There  Is  fear  that  the  funds  will  eventually 
dry  up,  leaving  the  local  art  community  more 
frustrated.  Many  of  the  projects  were  funded 
only  to  the  end  of  the  current  fiscal  year, 
which  ends  June  30.  Some  funds  In  Atlanta 
will  cease  at  the  end  of  February. 

OPTIMISTIC    ON    SOLUTION 

John  Kreidler,  who  is  credited  with  origi- 
nating the  Idea  of  spending  C.E.T.A.  funds  on 
the  arts  when  he  was  in  San  Francisco  said 
there  would  be  a  problem  when  the  funds 
run  out,  but  he  was  optimistic  and  offered  a 
solution. 

"What  we  hope  is  that  we  have  created  a 
demand  for  the  services  of  these  artists  and 
that  they  will  then  be  picked  up  by  other 
agencies  In  the  city,  county  or  state,"  re- 


marked Mr.  Kreidler,  who  is  now  director  of 
the  Alameda  County  Neighborhood  Arta  Pro- 
gram in  Oakland,  Calif. 

In  other  words,  there  is  a  chance  for  artists 
to  prove  that  their  work  Is  needed,  useful 
socially,  and  then,  hopefully,  with  the  de- 
mand will  come  the  money.  And  with  many 
of  our  artists  this  is  the  first  time  they've 
worked  full  eight-hour  days  on  a  regular, 
discipline  basis.  This  will  make  them  more 
employable  later  on. 

Stephen  Ooldstlne,  who  adlmlnisters  San 
Francisco's  CJI.T.A.  cultural  products,  said 
he  was  not  worried  about  future  funding. 

"Every  indication  is  there  will  be  as  much 
money  available  to  artists  next  year,  and 
maybe  more.  For  one  thing,  the  program  has 
had  a  good  press.  Also,  next  year  is  an  elec- 
tion year,"  he  commented. 


FARMLAND  INDUSTRIES  BICENTEN- 
NIAL GUESTS 

Mr  DOLE.  Mr.  President,  during  the 
Revolutionary  Bicentennial  celebration 
hundreds  of  thousands  of  our  citizens  are 
expected  to  visit  our  Nation's  Capitol. 
They  will  come  as  individuals,  as  fam- 
ilies, and  in  groups.  One  of  the  largest 
groups  and  the  first  to  organize  toward 
this  effort  is  tlie  group  of  over  5,000 
people  from  the  Midwest  area  served  by 
Farmland  Industries,  Inc.  of  Kansas  City. 

Farmland  Industries  is  a  federated 
cooperative  owned  by  2,119  local  coop- 
eratives in  15  States  from  the  Canadian 
border  to  th3  gulf  coEist  and  from  Illi- 
nois to  the  Rocky  Mountains.  Farmland 
makes  what  the  farmers  use  to  produce 
their  crops — everything  from  fertilizer 
and  fuel  to  barbed  wire  and  brushes — < 
and  then  processes  the  farmers  agricul- 
tural products  into  feed  for  livestock,  into 
canned  hams  and  beefsteaks  and  other 
products. 

These  farmers  operate  a  big  business 
with  sales  estimated  at  nearly  $1.5  bil- 
lion in  1975,  with  a  net  savings  of  about 
$150  to  $200  million. 

Mr.  President,  I  know  my  colleagues 
from  these  15  States  represented  by  these 
Farmland  Industries  Bicentennial  guests 
will  be  visiting  with  these  important 
visitors  in  the  coming  weeks,  and  I  call 
on  all  our  other  colleagues  from  all  50 
States  to  make  them  most  welcome  dur- 
ing their  4-day  stay  in  Washington.  They 
are  key  members  of  their  own  organiza- 
tions and  they  are  key  Americans  to  us. 


NAVY  CONGRESSIONAL  TRAVEL 

Mr.  GOLDWATER.  Mr.  President,  with 
the  Navy's  ship  strength  at  its  lowest 
ebb  since  before  Pearl  Harbor  and  with 
the  rapid  transit  available  by  aircraft, 
one  would  not  think  that  congressional 
staff  members  would  use  the  Navy  for 
travel.  There  must  be  a  historic  attrac- 
tion to  that  wonderful  arm  of  our  mili- 
tary because  In  1974,  67  Senate  and 
House  staff  members  and  50  members 
of  the  executive  staff  visited  73  coun- 
tries at  a  cost  of  $464,851.53.  That  aver- 
aged $3,973  and  like  my  friend  from  Wis- 
consin has  said,  commercial  travel  would 
have  been  cheaper. 


January  27,  1976 


CONGRESSIONAL  RECORD— SENATE 


1137 


This  Is  the  second  of  several  reports  I 
win  be  making  relative  to  the  Golden 
Coverup  Award,  an  award  made  neces- 
sary because  the  Congress  added  a  new 
limit  to  counterpart  fnnds  and  then 
votc-d  not  to  disclose  any  of  these 
amoimts,  Including  travel,  to  the  Ameri- 
can people.  At  a  proper  time  I  wfll  suppty 
a  list  of  the  names  of  those  who  have  en- 
joyed these  privileges. 

I  ask  unanimous  consent  to  have  a 
breakdown  of  the  trips  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 


NAVY  CONGRESSIONAL  TRAVtL- 
Dec.  31,  1975 


Jan.  1,  1974  to 


Data 


Numtxr      Senate- 

of         House 

countries  Statf 


exec- 
utive 
Staff 


Cost 


Feb.  7-12,  1974..  U.S... 

Feb  8-12, 1974 do.. 

Feb.  12-16.  1974... do.. 

Apr.  11-21, 1974.  5 

Oct  3-13, 1974..  US... 

Nov.  6-17,  1974.  9 

Do 2 

Dec.  2-17,  1974..  U.S... 
Dec.  28, 1974-       5 

Jin.  8,  1975. 
Jan.  15-17,  1975.  U.S... 
Jan.  28-Feb.  15,    

1975. 
Apr.  1-5,  1975,..  U.S... 
Mar.  26-Apr.  9.      6 

1975. 

Apr  4-13,  1975..  1 

May  3-5. 1975...  U.S... 
May  28-29,  1975.. ..do.. 
July  27-31.  1975.. ..do.. 
Aug.  15-26,  1975.. ..do.. 
Aug.  17-20,  1975... .do.. 
Aug.  2-25, 1975.   15.... 

Aug.  2-10,  1975.   2 

Aug.  14-31,  1975.  6 

Aug.  17-Sepl  b,    6 

1975. 
Nov.  20-25,  3 

1975. 

Nov.  12-16.  1975.  1 

Nov.  21-Oec.   1,    6 

1975. 

Tola! 73 


I      $1,094.81 

1        1,018.22 

1        1,664.00 

10 

4      71, 508. 80 

1        1.554.43 

3      73,503.80 

1        3,182.50 

1        2,490.00 

0          590.00 

1           478. 39 

5      61,645.00 

0           810.  IS 

5      64, 775. 50 

1        1,005.80 

0           48173 

0           225.00 

1        1,867.00 

1        ■  244.00 

0           48100 

1      10.387.80 

1      16,979.90 

5      68,  475. 60 

1        1,  582. 40 

1       2, 500. 00 

2       7.  464. 00 

12      68,  827. 00 

67 

SO    464,851.53 

FEDERAL  DAY-CARE  STAl^DARDS 

Mr.  RIBICOFF.  Ur.  President,  as  you 
know,  I  have  been  de^ly  interested  in 
day-care  services  standards.  I  strongly 
support  the  concept  of  assuring  Federal 
minimum  quality  requirements  for  day- 
care services  and  on  a  niunber  of  occa- 
sions since  1971  have  introduced  legisla- 
tion providing  for  such  standards. 

Frankly,  I  find  this  debate  troubling. 
We  are  told  that  the  States  should  have 
flexibility  in  setting  standards.  They 
have  had  that  flexibility  since  1968  imder 
the  previous  regulations  governing  social 
services  and  chose  to  Ignore  the  quality 
guidelines.  We  are  told,  at  least  in  the 
Senate  Finance  Committee  markup  last 
week,  that  States  should  be  free  to  "make 
mistakes."  I  think  all  these  years  of 
making  mistakes  by  offering  cheap,  cus- 
todial day  care  that  causes  more  wel- 
fare dependency,  that  constitutes  noth- 
ing more  than  publicly  subsidized  child 
neglect  should  come  to  an  end.  HEW 
claims  to  be  neutral  on  the  matter  of 
qusdity  guidelines,  but  as  a  former  HEW 
Secretary  I  know  that  the  researchers 
that  were  funded  during  my  service  as 
Secretary  have  published  findings  that 
call  for  standards  higher  than  what  we 
are  asking  for  in  this  legislation.  In  my 
own  State,  Dr.  Sally  Provence  of  the 
Yale  Child  Study  Center,  has  csdled  for 
such  standards. 

To  be  sure  tliat  things  have  not 
changed  in  the  States  in  such  a  fashion 
that  I  should  change  my  view  on  Fed- 
eral requirements,  I  asked  my  staff  to 
work  with  day  care  experts  of  the  Child 
Welfare  League  of  America  and  chart 
current  sta£Bng  requirements.  I  have 
those  tables  here,  and  they  tell  a  story 
of  variations  between  the  States  that 
relate — I  fear — more  to  local  whim  than 
to  the  findings  of  research  and  practice 
as  to  what  children  need. 

I   ask   unanimous   consent    to    insei't 


these  materials  Into  the  Record  at  the 
conclusion  of  my  remarks,  but  for  now 
let  me  share  some  of  this  Information 
with  you. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  eidilblt  1.) 

Mr.  RIBICOFF.  Mr.  President,  for 
children  under  the  age  of  2,  there  Is  a 
variation  between  13  States  that  limit 
or  prohibit  such  care  in  centers  to 
States  where  one  adult  is  expected  to 
care  for  as  many  as  10  little  children 
under  2. 

Dr.  Provence  says  the  ratio  should  be 
one  adult  for  every  two  babies.  Reason- 
able people  can  differ.  But  can  a  rea- 
sonable pers(m  expect  a  ration  of  one 
adult  for  10  babies  to  work  out  to  any- 
thing but  the  damage  we  have  come  to 
expect  from  children  deprived  of  indi- 
vidualized attention. 

There  is  a  similar  variance  for  school- 
age  care.  Eighteen  States  already  have 
better  State  licensing  for  such  care  than 
would  be  required  under  this  Federal 
minimum.  Overall,  the  ratios  vary  from 
1:10  to  1:25.  Again,  people  can  differ. 
'  but  do  the  children  In  those  States  really 
differ  that  much?  Dr.  Provence  and 
other  experts  tell  us  they  do  not. 

I  ask  you  to  Join  me,  for  at  least  the 
fifth  time  in  as  many  years,  to  insist  that 
Federal  f imds  not  be  used  to  buy  day  care 
unless  it  meets  these  Federal  mlnlmums. 
Of  course,  in  so  doing,  we  are  expecting 
States  that  have  higher  ratios  to  keep 
them.  In  States  such  as  Connecticut, 
New  York  and  others  which  have  higher 
standards  than  the  Federal  guidelines, 
it  is  most  important  that  these  States 
not  soften  or  weaken  their  requirements 
in  any  way. 


CXHIBIT  1 
CHIU)  CARE  CENTERS:  MINIMUM  STAFFING  REQUIREMENTS,'  BY  AGE  OF  CHILDREN,  UNDER  STATE  LICENSING  REQUIREMENTS.  AS  OF  OCT.  21,  1975 


Alabama 5 

Alaska 5 

Arizona '10 

Arkansas 'B 

California '4 

Colorado '5 

Connecticut 4 

Delaware" "8 

District  of  Columbta W4 

Florida" "8 

Georgia "10 

Hawaii "XX 

Idatw "8 

Illinois ( 

Indiana "5 

Iowa 4 

Kansas «5 

Kentucky 6 

Louisiana* "I 

Maine" ■  XX 

Footnotes  at  end  of  table. 
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15 
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20 
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20 
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10 

10 
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10 

10 

"20 

25 

25 

5.0 

10 

12 

15 

20 

10 

8 

12 

15 

15 

•»7.0 

10 

10 

10 

16 

10 

10 

12 

15 

"20 

12.0 

u 

16 

20 

25 

»*XX 

10 

15 

15 

15 

Maximum  number  of  children  per  staff  member  if  afie  of  children 
is — 

Under  School 

2         2to3         3ta4         4to5         Sts6  aae 


Maryland »XX 

Massachusetts ■  XX 

Michigan "XX 

Minnesota •7 

Mississippi NS 

Missouri •  XX 

Montana NS 

Nebraska 4 

Nevada *8 

New  Hampshire 4 

New  Jersey "XX 

New  Mexico .....  10 

Now  York "5 

North  Carolina "  10 

North  Dakota 4 

Ohio ■  10 

Okiahoma" "6 

Oregon •  XX 

Pennsylvania •  XX 

Rhode  Island "XX 
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NS 

NS 

NS 
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15 

15 

NS 

NS 

NS 

NS 

NS 

5.0 

7 

7 

7 

12 
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•  15 

•15 
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10 

IS 
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^ 
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"25 
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10 

12 

•XX 
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15 

IS 

20 

20 

■10 

■12 

■  15 

■IS 

■20 

"4.0 

10 

10 

10 

•  15 

•XX 

< 

10 

M 

13 

■XX 

10 

IS 

2S 

NS 
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>  Source:  Dopartmont  of  HEW  as  cited  in  "Child  Care  Staffing  Requirements,"  Senate  Finance 
Committee  Print,  Oct  31,  1975,  pp.  11-14. 
<  5,  if  2  to  2H;  10  if  24  to  3. 
«  22  if  6  to  8;  25  if  t  and  over. 
« 8  If  under  IS  mo;  10  i(  15  mo  to  2  yr. 

•  In  infant-toddler  centers. 

•  6  in  infant-toddler  centers;  12  if  2H  to  3  in  other  centers. 

'  NS  means  "Not  Spxified;"  in  practice  an  unspecified  staffing  requirement,  or  a  recommended 
ratio  has  no  force  of  law  and  because  it  is  unenforceable  is  essentially  meaningless.  NS  in  practical 
terms  means  no  protection  at  all  for  children  or  their  parents. 

•  In  infant  centers. 

•  If  6  wmKs  to  8  mo  in  infant  center;  or  if  12  mo  to  3  yr  in  toddler  center. 
x>  7  if  all  2-yr-olds  In  toddler  center;  8  if  2H  to  3  in  large  or  small  center. 

n  Recommended  Federal  Interagency  Day  Care.  Requirements  ratios  have  apparently  been 
adopted  for  all  children  3  and  over  for  center  care. 

n  20  if  10  to  14  yr  of  age,  15,  if  6  to  10  yr  of  age— if  school  age  care  is  under  title  XX  funding. 
HEW's  data  are  unclear  about  other  requirements  under  other  funding. 

n  In  Delaware,  centers  receiving  Federal  funds  have  the  following  mandated  ratios:  Under  2:5; 
2  to  3:5: 3  to  4:5;  4  to  5, 7;  5  to  6, 7;  school  age:  10.  Like  Connecticut,  Delaware  meets  1958  Federal 
raquirements  for  all  children  in  centers  that  are  3  yr  or  older. 

H  5  if  0  to  1 ;  8  If  I  to  2. 

»8i»2to2H:  15  if  2H  to  3. 

■•  Pending  issue  of  new  infant  center  rules. 

"  4  if  2  to  2H;  8  if  2H  to  3. 

"  Mandated  ratio  for  handicapped  children:  Under  2:4;  2  to  3*;  3  to  4,  8;  4  to  5:  10;  5  to  6: 
14;  school  age:  14. 

»  6  if  under  1  yr;  8  if  I  to  2. 

«>  7  if  0  to  18  mo;  10  If  18  mo  to  2  yr. 

"  25  if  7  and  over;  6  to  7  not  specified.  ..... 

»  Children  in  this  age  group  generally  aie  not  accepted- centers  are  not  allowed  to  «re  for 
children  this  young. 

"  6  if  0  to  18  mo;  8  If  18  mo  to  2  yr. 

>«8lf  2to24;10lf  2Hto3. 

uiOlf  full-day;  12  if  part-day. 

»  4  if  6  weeks-walking:  5  If  walking  2. 

»  3  if  2  weeks-nonwalking  under  24  mo  only,  5  if  walking— 2  yr. 

»»  5  if  walking— 2^i:  7  if  2',i-3. 

»15if  6  to  8;  20  if  8  and  over.  .    .  .,  ..    .,        ,         ^  ^^^ 

«•  Canters  serving  10  children  with  no  more  than  2  children  under  2  yr  of  age  have  mandated 
child/staff  ratio  ot  10  to  1  in  all  age  categories.  This  broad  mixing  of  children  across  age  lines  Is 
controversial  because  of  the  potential  for  Inadvertent  harm  to  come  to  very  tender  children  in 
mixed-age  groups. 

"  6  If  nonwalkmg;  8  if  toddlers.  .     .  ,.     , 

a  In  Maine,  separate  before  and  after  school  programs  have  10  to  1  ratio  in  school  age  category. 

» Children  of  this  age  not  allowed.  ,  .  .„,      „       ..     ....      .      ..  u u 

M  Children  under  24  not  allowed  in  day  care  center  but  at  2!i,  allowed  with  a  ratio  of  8  children 

to  each  adult 

3*  Admitted  only  upon  approvaFof  local'health  officer. 

»  Admitted  only  upon  prior  approval.  This  is  unclear  as  to  whom  gives  approval.  Since  no 
ratios  are  stipulated,  the  implication  is  that  no  care  may  be  provided,  although  technically  such 
care  is  possible  under  the  statute. 

"  Same  as  footnote  36. 


*•  10  in  care  over  3  hr;  12  In  care  3  hr  or  lest. 

"  10  In  care  over  3  hr;  13  in  care  3  hr  or  l«ss. 

<•  15  if  6  to  7  in  care  over  3  hr;  25  If  6  to  7  in  care  3  hr  or  lets. 

«  Children  of  this  age  are  not  allowed. 

«  Children  under  2C^  not  allowed  in  day  care  center  but  at  21^,  ratio  is  10  children  to  1  adult 

"  4  if  6  weeks  to  16  mo;  7  if  16  mo  to  2  yr. 

«  7  if  2  yr  to  31  mo;  10  if  31  mo  to  3  yr. 

*'  While  Mississippi  apparently  has  no  standards  at  all  for  children  under  school  age,  the  HEW 
data  suBgest  that  day  care  is  not  allowed  at  all  for  children  once  they  reach  school  age. 

"  Children  of  this  age  are  not  allowed. 

•'  4  If  6  weeks  to  9  mo;  6  if  9  to  18  mo:  8  II  18  mo  to  2  yr. 

*'  8  In  infant-toddler  center;  10  for  1st  20  childien;  15  lor  excess  over  20. 

'"  10  for  1st  20  children;  15  for  excess  over  20. 

x>  Not  dear  from  HEW  data  what  requirements  are. 

"  4  if  there  are  less  than  24  children  under  3  yr  of  age  in  care. 

X  Children  of  this  age  not  allowed. 

"  No  limit  The  only  requirement  is  2  adults  for  any  total  group.  Since  some  facilities  are  built 
to  serve  100  or  mora  children,  ratios  could  legally  be  •$  high  as  50:1,  regardless  of  age. 

^  While  younger  children  may  be  in  centers  with  very  high  ratios.  New  Jersey  does  not  allow 
older,  school-age  children  in  day  care  centers. 

"  20  if  in  care  3  hr  or  less. 

"  4  if  under  18  mo;  5  If  over  18  ma 

"  If  30  or  more  in  care,  the  ratio  may  be  8:1. 

M  If  less  than  30  in  care,  the  ratio  must  be  10:1,  if  more  than  30, 12:1. 

"  U  less  than  30  in  care,  the  ratio  must  be  10:1. 

•0  This  State  has  a  ratio  ot  12:1  specified  for  Khool-age  children  to  7  yr,  the  HEW  data  do  not 
show  what  if  any,  requirements  exist  for  children  7  and  older. 

:■  8  If  0  to  18  mo;  10  if  18  mo  to  2  yr. 

'''  All  Oklahoma  ratios  are  "recommended  ratios"  and  legally  unenforceable,  given  precedents 
in  other  States  where  licensing  laws  were  not  precisely  drawn.  Numbers  are  meaningless  in 
such  Instances  where  they  have  no  force  of  statute.  Ratio  recommended  for  babies  under  10  mo 
in  cribs  is  4:1.  Other  recommendations  are  as  listed. 

«  Children  under  6  weeks  may  not  be  received;  those  6  weeks  to  2  yr,  the  ratio  is  4:1. 

»  Children  2  to  21i  4:1;  children  2^  to  3,  10:1.  (The  chart  compiled  and  published  in  "Child 
Care  Staffing  Requiremenb,"  by  the  Senate  Finance  Committee,  Is  in  error  here  because  it  shows 
all  children  2  to  3  with  the  staff  requirement  for  those  lit  to  3. 

*■  10:1  lor  children  age  6  but  not  yet  7. 

"  Children  of  this  age  not  alkmed. 

"  II  18  mo  to  2  yr,  3:1  if  6  to  18  mo,  and  1 :1  if  under  6  mo. 

M  15  if  6  to  10  yr;  20  If  10  to  14. 

••SifG  weekstdl  yr;6if  1  to2.  ,  ^    . 

■»  If  6  to  7,  30:1  ratio;  no  other  data  given.  Services  to  children  older  than  7  may  be  prohibited. 

'■  4  if  children  are  under  18  mo. 

•5  20  if  6  to  8;  25  if  older. 

^  Children  of  this  age  not  allowed. 

'<  20  if  6 ,  25  for  older  children. 

"  If  1  to  2;  5  If  1  mo  to  1  yr. 

;« If  2V4  to  3;  7  if  2  to  2H. 

"3  11  Otol;4if  1  to3. 

"If  2H  to  3;  6  if  2  to  215.  ,^ ,       ^..^  . 

•'  For  children  6  to  7,  a  ratio  of  16:1  Is  required.  There  is  no  information  for  children  over  7 


MEDICAL  TECHNOLOGY 

Mr.  JAVrrS.  Mr.  President,  our  Fed- 
eral health  programs  have  struggled 
with  various  mechanisms  to  control  the 
rising  cost  of  medical  care.  Perhaps  the 
most  visible  part  of  these  increases  is 
the  rise  in  expenditures  for  hospital  care, 
from  $13.2  billion  in  1965  to  $40.9  bil- 
lion in  1974.  Recent  evidence  indicates 
that  at  least  half  of  that  increase  in  hos- 
pital expenditures  is  related  to  the  cost 
of  new  medical  technologies  and  the  per- 
sonnel to  work  them.  Thus,  there  is  an 
urgent  need  to  examine  current  Federal 
policies  and  current  medical  practices  to 
determine  whether  a  reasonable  amount 
of  justification  should  be  provided  before 
costly  new  medical  technologies  and  pro- 
cedures are  put  into  general  use.  While 
before  new  drugs  can  be  used,  proof  of 
eCBcacy  and  safety  must  be  provided, 
there  is  no  such  requirement  relating  to 
new  technologies  and  procedures. 

I  am  pleased  that  the  brilliant,  creative 
minds  of  the  President's  Biomedical  Re- 
search Panel — established  pursuant  to 
legislation  which  I  authored  uith  Sena- 


tor Kennedy — has  focused  on  the  need 
for  objective  data  on  the  costs  and  bene- 
fits of  budget  allocation  within  biomedi- 
cal research. 

In  this  regard,  I  commend  to  my  col- 
leagues' attention  the  'recent  testimony 
of  Dr.  Clifton  Gaus  of  the  Social  Secu- 
rity Administration  before  the  Panel.  Dr. 
Gaus  pointed  out  that  costly  new  tech- 
nologies are  rapidly  diffused  in  the  health 
care  system  yet  many  years  after  intro- 
duction of  many  of  these  technologies, 
debate  continues  concerning  their  ef- 
ficacy. He  also  points  out  that  there  are 
presently  no  incentives  in  the  medical 
care  system  to  use  resource-saving  tech- 
nology, and  the  hospital-based  nature  of 
medical  student  and  residency  training 
encourages  physicians  to  function  in  a 
way  which  demands  much  costly  tech- 
nology. 

The  evidence  which  Dr.  Gaus  cites 
concerning  fimding  for  biomedical  re- 
search and  the  need  for  new  technol- 
ogies to  be  adequately  assessed  before 
they  are  diffused  into  medical  care  Is 
provocative  and  deserves  careful  con- 
gressional consideration. 


I  ask  unanimous  consent  that  the  text 
of  Dr.  Gaus'  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  the  Social  Security  Adminis- 
tration Before  the  President's  Bioioedicai. 
Research  Panel,  September  29,  1975 

biomedical  research  and  health  care  costs 

(By  Clifton  R.  Oaus,  Social  Security 
AdniinUitratlon ) 

As  an  official  with  the  Medicare  program, 
my  Interest  in  biomedical  research  may 
puzzle  you.  Medicare  does  not  finance  or  en- 
gage In  biomedical  research.  It  does,  how- 
ever, finance  the  results  of  this  research.  The 
dlfru.slon  and  adoption  of  health  care  In- 
novations often  results  In  the  utilization  of 
far  more  resources  than  was  initially  ex- 
pended In  the  research  effort  and  the  proc- 
ess plays  a  major  role  In  the  dramatic  In- 
creases in  the  open-ended  budget  levels  of 
the  Medicare  and  Medicaid  programs.  For 
this  reason,  the  Social  Security  Administra- 
tion is  intensely  Interested  In  research  fund- 
ing strategies  adopted  by  the  National 
Institutes  of  Health. 

The  long  term  cumulative  effect  of  adopt- 
ing new  health  care  technology  is  a  major 
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cause  of  the  large  yearly  Increases  In  na- 
tional health  expenditures  and  In  total 
Medicare  and  Medicaid  baneflt  levels.  Tech- 
nology Is  defined  here  In  the  broadest  sense 
to  Include  new  diagnostic  and  therapeutic 
techniques  regardless  of  whether  they  use 
new  medical  hardware  or  instrumentation; 
e.g.,  the  development  of  new  drug  therapies 
In  considered  technology. 

As  shown  below.  Federal  Medicare  and 
Medicaid  benefit  expnedlturee  have  been  ris- 
ing at  tremendous  rates.  Their  projected  an- 
nual increase — $6.2  bUllon  In  FY  TJ — ^wlU 
probably  exceed  the  rest  of  the  HEW  health 
budget  (Including  the  National  Institutes  of 
Health). 

(Dollars  in  billions;  fiscal  years] 
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>unt             iserwsa 
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130.2       KO        $5.2 

Medicare 

Medicaid 

14.1       1G.9 
&9         LI 

21.0         2.S          4.1 
9l2         1.2          LI 

>  Actuarial  projections. 

It  Is  not  just  Federal  programs  whose  costs 
have  been  expanding  at  a  high  rate.  In  the 
ten  years  ending  fiscal  1076,  all  health  ex- 
penditures Increased  from  $38.9  bUllon  to 
4104J  bUllon,  growing  from  6.9  percent  of 
the  GNP  to  7.7  percent,^ 
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A  large  part  of  this  en<^mous  Increase 
in  health  expenditures  ia  due  not  to  higher 
unit  prices  for  health  services  but  to  more 
real  resources  being  utilized  In  the  healtb 
sector.  Much  of  these  added  resources  are  re- 
lated to  new  technology.  This  Is  particularly 
true  of  the  hospital  Industry.  Kxpenditures 
for  hospital  care  rose  trom  $13.2  billion  in 
1966  to  $40.9  bUllon  in  1974.  It  Is  estimated 
that  at  least  half  of  the  Increase  In  hospital 
expenditures  is  related  to  more  intensive  use 
of  real  resources.'  This  intensity  factor  in- 
cludes hospital  payments  to  amortize  new 
equipment  and  facilities  and  for  the  em- 
ployees to  provide  higher  levels  of  services. 
Thus,  of  the  planned  Federal  Medicare  and 
Medicaid  hospital  expenditures  for  FY  1977, 
approximately  $7.9  bUllon  wUl  go  for  a  level 
of  service  that  was  not  In  existence  in  1967. 

No  one  disputes  the  need  for  adopting  new 
services  that  lead  to  improved  health  status 
or  relief  of  pain  and  suffering.  The  problem 
is  the  magnitude  of  the  Increases,  and  when 
taken  cumulatively,  the  extent  of  their  value 
relative  to  the  share  they  consume  of  the 
Federal  budget.  When  these  increases  for  in- 
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letin. February  1975. 
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tensity  are  conq>ated  over  the  ten-year  his- 
tory of  Medicare,  they  mean  that  the  Inten- 
sity of  service  a  patient  now  reoeivee  in  a 
hospital  day  are  twice  those  received  in 
lS<r7;  yet  Is  the  patient  twice  as  healttiyf  Is 
there  a  better  use  for  the  blUlons  of  dollars 
that  account  tor  greater  intensity  of  health 
services?  I  obviously  do  not  Intend  to  answer 
my  own  questions,  but  someone  should. 

Somewhere  in  the  public  policy  arena  re- 
sponslbUlty  must  be  taken  for  overseeing 
the  process  by  which  resources  are  added 
to  the  health  care  sector.  NIH  or  for  that 
matter,  the  Federal  government,  need  not 
play  the  entire  role,  but  smne  role  Is  in- 
deed warranted.  Many  NIH  research  fund- 
ing decisions  appear  to  be  million-dollar  de- 
cisloDs  at  the  time  they  are  made,  but  turn 
out  to  be  bUllon-dollar  decisions  when  the 
outcomes  of  the  funded  research  rever- 
berates through  the  health  care  system. 

For  example,  the  amount  of  Federal  re- 
search support  aimed  at  renal  dialysis  tech- 
nology was  quite  snail.  With  the  extension 
of  the  Medicare  program  in  1972  to  those 
tmder  age  66  with  end-stage  renal  disease, 
the  results  of  this  research  effort  wUl  di- 
rectly atccount  for  over  $1  bllUon  per  year 
of  the  1980  Federal  expenditures. 

Other  Innovations  with  a  potentially  sim- 
ilar Impact  on  health  care  resources  appear 
on  the  horizon.  The  artificial  heart  is  still 
in  the  experimental  stage.  In  1973,  the  Na- 
tional Academy  of  Science  estimated  that 
the  national  resource  cost  of  treating  end- 
stage  heart  disease  by  implanting  an  arti- 
ficial heart  would  range  from  slightly  less 
than  $600  million  per  year  to  somewhat 
more  than  $1.76  billion  per  year.*  Obviously, 
economic  input  into  research  funding  de- 
cisions related  to  the  artificial  heart  should 
be  made  within  a  far  larger  context  than 
simply  the  doUar  funding  level  of  the  pro- 
posed research  effort. 

Biomedical  research  can  impact  on  Fed- 
eral and  national  health  care  expenditure 
levels  in  more  Indirect  ways  as  well.  The 
overall  cumulative  effect  of  health  care  tech- 
nology In  this  country,  in.  combination  with 
hospital-oriented,  cost-based  health  insur- 
ance, has  been  to  encourage  the  shift  in  the 
health  care  system  away  from  office-based, 
primary  care  medical  practice  and  toward 
the  more  expensive  hospital-based,  specialty- 
oriented  practice. 

During  the  1940'8  and  early  1950's,  te<^- 
nological  changes  In  health  care  was  synono- 
mous  with  new  drugs  which  could  often  be 
dispersed  on  an  ambulatory  basis,  were  high- 
ly effective  against  pneumonia.  Influenza,  tu- 
berculosis and  other  infectious  diseases,  and 
which  bad  major  impacts  on  morbidity  and 
mortality  related  to  these  diseases.  In  recent 
years,  the  thmst  of  technological  advance 
in  health  care' has  changed.  New  advances  are 
usually  resource  Intense,  necessitate  Institu- 
tionalization of  the  patient,  and  have  only 
a  small  impact  on  general  health  or  even  on 
the  morlbidity  and  mortality  related  to  the 
specific  disease  at  which  the  technology  Is 
directed. 

These  are  typically  "half-way  technolo- 
gies," attacking  a  disease  after  the  fact  and 
largely  at  a  symptomatic  level.  Examples  of 
this  trend  include  chemotherapy  and  radia- 
tion therapy  In  cancer  treatment,  renal  di- 
alysis, coronary  bypass  surgery,  organ  trans- 
plants, and  intensive  care  units  for  heart 
attack,  burn,  and  traumatic  shcxsk.  Since 
these  technolog^les  often  require  an  insti- 
tutionalized patient,  the  hospital  becomes 
the  focal  point  for  amassing  the  needed  ma- 
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chines  and  labor.  Even  those  treatments  that 
can  be  done  at  least  part  at  the  time  on  an 
ambulatory  basis  (e.g..  radlatkm  tlien4>y, 
renal  dialysis)  are  often  oonoentrated  In  the 
haq>ltal  setttng.  Of  course  tills  Is  also  the 
result  of  our  public  and  private  health  In- 
surance coverage  which  provide  better  cover- 
age in  the  hospital. 

Costly  new  technologies  are  rapidly  dif- 
fused in  the  health  care  system.  In  a  regime 
of  full  cost  reimbursement  there  is  little  in- 
centive in  the  part  of  the  patient,  the  hos- 
pital administrator,  or  the  physician  to 
create  a  situation  favorable  to  the  adoption 
of  resource-saving  .technology.  Instead,  per- 
verse incentives  towcorl  the  adoption  of  re- 
source-using technology  are  present.  This 
phenomena  is  reinforced  by  the  strong  tech- 
nological Imperative  instilled  in  physicians 
via  their  medical  training  programs,  particu- 
larly our  hospital-based  graduate  training 
(internships  and  residencies)  that  focus  on 
health  care  in  an  institutionalized  settling 
and  teach  dependence  on  costly  technology. 

Even  today,  many  years  after  their  intro- 
duction, there  Is  ongoing  debate  concerning 
the  eflBcacy  of  many  of  these  treatments.  Un- 
like pharmaceuticals,  which  are  not  per- 
mitted on  the  market  until  after  they  have 
been  extensively  tested,  new  medical  pro- 
cedures remain  on  the  market  until  they  are 
found  unsound  or  possibly  Irrelevant. 

I  do  not  have  a  hard  fast  cure  for  this  com- 
plex problem,  but  wUl  offer  some  thoughts 
on  whwe  we  should  be  headed.  Singly  put, 
vigorous  economic  analysis  and  tests  of  ef- 
ficacy and  efficiency  must  increasingly  enter 
the  biomedical  research  domain  In  3  separate 
areas:  (1)  assessing  current  medical  practice; 
(2)  evaluating  new  techniques  not  yet  dif- 
fused; and  (3)  allocating  medical  research 
dollars.  This  would  produce  valuable  infor- 
mation for  very  difficult  societal  decisions  in 
the  future  concerning  toho  shall  live  and  toTio 
shall  die.  However,  information  alone  will 
not  scdve  the  resource  allocation  problems  of 
the  future.  A  new  mechanism  must  be  cre- 
ated so  that  the  public  Is  heavily  Involved 
in  these  decisions  and  Is  educated  to  accept 
the  fact  that  while  science  may  be  capable 
of  saving  lives,  the  economy  may  not  be  able 
to  afford  it.  The  remainder  of  my  paper  will 
deal  with  Infcxmation  needed  for  these  al- 
location deolBlons.  I  will  leave  the  problem 
of  who  makes  the  decisions  up  to  others. 

ASSESSING   CITBRXNT   MZDICAI.   PRACTICE 

Many  treatment  modes  are  currently  prac- 
ticed as  a  matter  of  course  with  no  hard 
evidence  to  support  their  efficacy  or  efficiency. 
Radical  mastectomies  are  a  case  In  point.  Tbe 
United  States  is  the  only  developed  coimtry 
where  physicians  favor  radical  over  simple 
mastectomies.  Surgical  fees  run  almost  twice 
as  high  for  the  radical  procedure,  yet  until 
recently,  no  tests  were  performed  to  deter- 
mine if  one  procedure  had  higher  survival 
rates  than  the  other.  In  the  last  few  years, 
randomized  clinical  tests  of  these  procedures 
have  been  taking  place.  It  will  be  some  years 
before  the  results  can  be  fully  assessed,  but 
indications  are  that  the  radical  procedure 
does  not  have  higher  survival  rates.  If  this 
is  the  case,  much  pain  and  dollars  would 
have  been  saved  had  these  procedures  been 
tested  sooner. 

Many  other  procedures  require  similar  test- 
ing. For  example,  physicians  are  ctUl  unsure 
of  the  value  of  tonsillectomies.  One  genera- 
tion ago  this  procedtire  was  undertaken  as  a 
matter  of  course.  Gradually,  people  have  be- 
come aware  that  it  is  not  the  panacea  it  was 
once  considered  and,  as  with  all  surgery,  some 
danger  exists  as  well.  However,  tonsillec- 
tomies still  represent  a  major  portion  of  some 
physicians'  practices.  In  two  similar  com- 
munities in  New  England,  tonsillectomy  rates 
are  ten  times  higher  in  one  community  than' 
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the  otlier.*  People  are  paying  for  these  (^>era- 
tloDS,  either  throiugh  taxes,  laeuraaoe  pre- 
miums, or  directly  out-of-poiBket.  It  certainly 
would  "pay"  to  determine  U  these  operations 
were  necessary. 

Similarly,  multi-phasic  screening  Is  fast 
becoming  standard  operating  procedure,  yet 
no  one  has  proven  conclusively  that  the  num- 
ber of  diseases  discovered  Is  worth  the  cost 
of  the  screening,  nor,  for  that  matter,  that 
discovering  these  diseases  leads  to  any  Im- 
provement In  health  status.  Such  a  deter- 
mination should  be  made  before  continuing 
on  our  current  course. 

With  the  Implementation  of  PSBO's,  the 
need  for  testing  current  practices  is  even 
more  Immediate.  PSRO's  are  responsible  for 
determining  accepted  modes  of  practice. 
Without  supporting  data,  these  determina- 
tions will  be  made  in  the  dark,  and  current 
practice  will  automatically  become  approved 
practice.  If,  on  the  other  hand,  procedures 
are  tested  for  efficacy  and  efficiency  before 
PSRO's  lend  their  stamp  of  approval,  opti- 
mum medical  care  will  become  the  standard 
and  cost-savings  wUl  result;  savings  that 
could  be  plowed  back  Into  research  and  trans- 
lated into  improved  health.  Responsibility  for 
this  testing  is  not  of  issue  here.  Whether 
NIH  undertakes  this  responsibility  or  tt  Is 
located  elsewhere  in  the  Ctovemment,  a  sys- 
tematic, concentrated  effort  must  be  made 
to  examine  current  medical  practice,  and  the 
biomedical  research  conununity  should  be 
Involved. 

KVALTTATING    NIW   TECHNIQT72S 

Economics  miist  also  enter  the  picture 
when  an  innovation  Is  first  developed,  prior 
to  Its  diffusion  In  the  health  care  system. 
Technology  change  does  not  necessarily  mean 
Improvement,  nor  does  Improvement  neces- 
sarily mean  economic  feasibility.  In  this  ooet- 
consclous  era  of  limited  resources,  the  ques- 
tion "Is  It  worth  it?"  mxist  be  asked.  Develop- 
ment of  the  heart  transplant  technique  is 
an  innovation  with  positive  results — the  pro- 
longation of  life.  But  at  what  cost?  How 
many  more  lives  could  be  saved  with  the 
same  amount  of  resources  spent  elsewhere? 
These  questions  must  be  addressed  before 
techniques  reach  the  public.  For  a  new  drug 
to  gain  PDA  approval  today,  the  drug  indus- 
try must  not  only  prove  that  the  drug  will 
cause  no  harm,  but  also  that  it  must  do 
some  good.  This  kind  of  test  should  be  ap- 
plied to  all  new  medical  procedures  and  even 
carried  one  step  further.  The  additional  step 
would  require  proof  that  an  innovation  U 
economically  efficient  as  well  as  efficacious. 

Once  a  technique  Is  adopted  by  the  medical 
community,  it  becomes  difficult  to  conduct 
studies  and  even  more  difficult  to  institute 
change.  For  example,  the  Mather  study  in 
England  suggests  that  persons  with  ischemic 
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heart  disease  fare  better  at  home  than  In 
coronary  care  unite  (CCTTs) .  However,  when 
the  dat*  were  first  presented  to  the  sden- 
tlfle  community,  the  figures  were  reversed, 
resulting  in  a  strong  reaction  that  such  test- 
ing was  unethical  and  should  be  stopped  im- 
mediately. When  the  correct  figures  were  dis- 
played, no  such  reaction  occtirred — CCU's 
were  not  declared  unethical  and  the  testing 
was  to  continue.*  True,  the  study  was  far 
from  conclusive,  but  the  story  demonstrates 
the  difficult  psychology  in  changing  tech- 
niques once  they  have  a  stronghold  in  the 
medical  community. 

Tests  for  efficacy  and  efficiency  should  be 
conducted  on  new  procedures  prior  to  adop- 
tion and  diffusion.  NIH  acknowledges  that 
clinical  trials  of  new  findings  should  be  a 
part  of  their  budget  and  their  mission.  They 
recently  sponsored  an  Issue  paper  on  clinical 
trials  and  agree  with  the  recommendations 
supporting  such  efforts.  NIH  has  begun  such 
activities  in  their  Cancer  Control  Division. 
Part  of  this  Division's  functions  Is  to  initiate 
field  tests  and  demonstrations  of  promising 
research  results,  evaluate  these  for  effec- 
tiveness and  efficiency,  and  then  disseminate 
those  findings  which  meet  certain  evaluation 
criteria.  Why  not  extend  these  activities  to 
all  biomedical  research  developments  ? 

ALLOCATIWO  MZDICAI.  KESKASCH  DOLLABS 

Efficiency  criteria  also  need  to  be  applied 
prior  to  undertaking  research  activities — 
In  the  determination  of  where  the  money  for 
research  should  be  spent.  Allocation  of  such 
funds  In  NIH  is  currently  based  on  a  variety 
of  factors,  primarily  the  chances  of  success 
and  pt^ltlcs.  Decisionmakers  at  top  levels  of 
the  allocation  process — among  institutes  and 
among  programs  within  institutes — need  to 
be  armed  with  Information  on  the  costs  and 
benefits  resulting  from  major  proposed  en- 
deavors. 

When  decisionmakers  are  looking  at  the 
"chance  of  success"  as  a  criteria  for  allocat- 
ing funds,  they  must  also  look  at  the  outcome 
of  that  success  as  well.  If  the  chances  of 
success  In  one  area  of  research  are  the  same 
as  In  another,  the  resulting  lives  saved  or 
treatment  costs  avoided  must  be  looked  at 
as  well. 

Similarly,  when  Congress  is  debating  how 
much  money  to  allocate  each  institute  or 
which  diseases  should  receive  special  atten- 
tion, they  need  far  more  data  than  they 
currently  receive  in  order  to  make  rational 
decisions.  Pressure  from  special  interest 
groups  and  personal  experiences  of  Congress- 
men and  their  constituents  with  certain  dis- 
eases, should  not  be  the  only  factors  in  pol- 
icy decisions.  Congress  needs  objective  data 
on  the  costs  and  benefits  of  different  budget 
allocations  in  biomedical  research. 

The  Social  Security,  Administration  has 
made  a  smaU  step  in  this  direction.  In  a 
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study  soon  to  be  published,  88A  has  exam- 
ined the  cost  of  each  major  diagnostic  cate- 
gory and  deacrllMd  the  method  of  estimation. 
Costa  are  calctilated  for  detection,  preven- 
tlcn  and  treatment,  as  well  as  lost  produc- 
tivity due  to  illness,  disability  and  premature 
deaths.  The  findings  show  that  Illness  co'^t 
the  Nation  nearly  $100  billion  In  1972.*  As 
the  attached  table  demonstrates,  cardiovas- 
cular diseases  represented  about  one-fifth  of 
the  total  costs,  and  neoplasms  about  one- 
tenth.  Nevertbelees,  examination  of  the  Fed- 
eral Budget  reveals  that  allocation  of  re- 
search funds  Is  the  reverse — cancer  receives 
about  one-fifth  and  cardiovascular  diseases 
about  one-tenth.  Providing  decisionmakers 
with  such  data  but  in  more  detail  might 
help  in  future  spending  decisions.  But  more 
is  needed. 

All  specific  diseases  of  research  Interest 
must  be  costed  out  in  a  consistent  manner. 
NIH  has  started  to  do  this  with  several 
dL<;eases  but  in  a  sporadic  fashion.  Further- 
more, the  cost  of  a  disease  alone  is  not 
enough  Justification  for  funding  it.  Benefits 
or  outcomes  such  as  lives  saved,  hospital 
and  disability  days  saved,  or  treatment  costs 
and  earnings  saved  from  possible  prevention 
or  treatment  innovations  mtist  also  be  looked 
at.  It  Is  not  enough  to  say  stroke  costs  the 
Nation  X  dollars,  so  we  must  give  substantial 
support  to  its  research  effort.  We  must  con- 
sider that  research  into  a  drug  that  would 
decrease  hospitalization  of  stroke  victims  50 
percent  would  save  x  dollars  compared  with 
development  of  another  treatment  which 
would  save  two  times  x  dollars.  At  the  samp 
time,  however,  we  must  also  consider  that 
research  into  another  disease  striking  fewer 
people  may  lead  to  a  method  of  prevention 
that  wipes  out  the  disease  entirely.  The 
savings  there  may  be  even  greater  than  that 
of  a  treatment  for  stroke  and  this  possibility 
must  enter  In  allocation  decisions.  In  other 
words,  the  possible  economic  results  of  a 
research  breakthrough  should  be  considered 
before  fundiof  it.  Economics  should  not  be- 
come the  sole  criteria  for  research  funding. 
but  it  should  not  be  ignored  either. 

In  summary,  the  health  care  cost  increases 
experienced  in  the  last  decade  cannot  and 
will  not  continue  forever.  As  the  Medicare 
and  Medicaid  budgets  grow  by  leaps  and 
bounds,  increases  in  the  other  HEW  health 
programs,  including  biomedical  research,  be- 
come more  limited.  Since  biomedical  science 
Is  partly  the  cause  of  these  large  Increase.'^, 
it  should  play  a  role  In  assessing  the  value 
of  ctnrent  medical  procedures  and  in  pre- 
venting the  premature  adoption  of  uneco- 
ncmlcal  technology.  Only  through  this  in- 
tensive evaluation  of  medical  practice  is 
there  any  hope  of  nationally  controlling 
health  cost  Increases.  It  is  the  Sociail  Security 
Administration's  hope  that  your  panel  will 
highlight  this  need  in  its  report. 


•  Barbara  S.  Cooper  and  Dorothy  P.  Rice. 
The  EcoTiomic  Cost  of  Illness  Revisited.  So- 
cial Security  Administration,    (in  process). 


TOTAL  ECONOMIC  COST-ESTIMATED  DIRECT  EXPENDITURES.  INDIRECT  COSTS  OF  MORBIDITY  AND  PRESENT  VALUE  OF  LIFETIME  EARNINGS  DISCOUNTED  AT  4  PERCENT.  BY  DIAGNOSIS,  1972 


Amount  (in  minions) 


Parcantagi  distritxition 


Indirect  cosb 


lodirtct  cosb 


Diagnosis 


Total       Direct  costs 


Morbidity 


Mortality 


Total       Direct  costs 


Morbidity 


Mortality 


To«»l - $188,789 

In'ective  and  parasitic  diseases 3, 443 

Neoplasms .......... „_  17'  367 

Endocrine,  ngUitional,  and  iMtaMicdiMtliH'.' S'SSO 

Diseases  tt  the  blood  and  liinri  fnrwiiit  lijisi    HI'"  '  K\ 

Mental  disorders 13,917 

Diseases  of  ftie  nervous  system  and  sense  orpnil""!"™!!!!  10  951 

Diseases  of  the  circulatory  systtm ^'.l'.  40060 

Diseases  of  the  respiratory  system .1                 ...'.'.'  16  454 

Diseases  of  the  digestive  system I.IIII *  17'487 

Diseases  of  the  genitourinary  system —I.!"!..™!^  6i4X 


J75,231 


$42,323 


$71,235 


100.0 


100.0 


100.0 


100.0 


1,412 
3.872 
3.436 
491 
(.985 
5.947 

10.919 
5.931 

11,100 
4,471 


1.200 
862 
1,137 
220 
6.179 
3,944 
6.417 
7.089 
2.606 
1.249 


831 

12, 633 

1,357 

210 

753 

1.060 

22.724 

3,434 

3,781 

736 


1.8 
9.Z 
3.1 
.5 
7.4 
5.8 
21.2 
8.7 
9.3 
3.4 


1.9 
5^1 
4.C 

.7 
9.3 
7.9 

14.5 
7.9 

14.8 
S.I 


2.8 

2.0 

2.7 

.5 

14.6 

9.3 

15.2 

16.7 

6.2 

10 


1.2 

17.7 

1.9 

.3 

I.l 

l.S 

31.9 

4.8 

5.3 
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(Amount  in  millions)  Percwitage  distribution 

Indirect  cosb  Isdiract  oosb 

DMgnosis                                                                                         TobI       Diisctcosb         Morbidity          Mortility  TeM  Direct  oosb         Morbidity 

Complieationsof  pregnancy,  childbirth,  and  the  puerperium 2,932               2,607                   245                    80  1.6  3.5                    .6 

Diseases  of  the  skin  and  subcutaneous  tissue 2,052                1,525                    460                     67  1.1  2.0                    1.1 

Diseases  of  the  musculoskeleUI  system  and  connective  tissue 8,948               3,M6               5.103                  209  4.7  4.8                 12.1 

CongeniUlanomalies l.?03                  381                  238               1.284  LO  .5                     6 

S^l'"'^.':'^;"'':'"''''''''"":::::::::::::::::::::::::::::::^      IV^        V^        i:^        *:^  7:^  »          d 

Source:  Barbara  S.  Cooper  and  Dorothy  P.  Rice.  "The  Economic  Cost  of  Illness  Revisited."  OIBce  of  Research  and  Statistics,  Social  Security  Administration  (in  process) 


Mortality 


.1 

.1 

.3 

1.3 

24.8 
6.2 


A  FOOD  POUCY  FOR 
MASSACHUSETTS 

Mr.  BROOKE.  Mr.  President,  the  Com- 
monwealth of  Massachusetts  has  taken 
a  remaricably  innovative  direction  in  the 
design  and  implementation  of  a  food  and 
agriculture  policy  which  may  serve  as  a 
national  model. 

Massachusetts  is  a  food-consuming 
State.  We  import  fully  85  percent  of  all 
we  eat.  Therefore,  our  food  costs  are 
often  10  percent  higher  than  the  national 
average. 

And  our  most  critical  agricultural 
problem  is  that  we  are  rapidly  losing 
precious  farmlsaids  to  urban  develop- 
ment or  to  the  pressures  of  an  agribusi- 
ness-based food  economy. 

In  recognition  of  the  serious  food  sup- 
ply problems  the  State  faces,  former 
Gov.  Francis  W.  Scu^ent  formed  the 
(jovemor's  Commission  on  Food,  which 
issued  its  excellent  final  report  over  a 
year  ago.  Based  on  the  analysis  and  rec- 
ommendations contained  therein,  the 
administration  of  Gov.  Michael  S.  E>uka- 
kis  has  gone  on  to  formulate  a  visicmary 
food  and  agriculture  policy.  The  direc- 
tions Massachusetts  will  take,  under  the 
guidance  of  the  able  Commlssl(mer  of 
Agriculture  Frederic  Winthrop,  Jr.,  to- 
gether with  Secretary  of  Environmental 
Affairs  Evelyn  Murphy,  are  set  forth  in 
a  report  Issued  last  November. 

Other  food  consuming  States,  partic- 
ularly those  whl(di  like  Massachusetts 
are  situated  in  the  highly  urbanized  re- 
gions of  the  Nation,  may  wish  to  take 
similar  action  to  increase  and  protect  a 
moderate-cost  fo(xl  supply  and  to  pro- 
tect our  precious  vanishing  farmlands. 
The  papers  speak  for  themselves,  and  I 
ask  unanimous  consent  that  "In  Search 
of  a  Food  Policy,"  and  "A  Policy  for  Food 
and  Agriculture  in  Massachusetts,"  be 
printed  in  the  Record. 

TTiere  being   no  objection,   the   ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Pinal  Report  of  the  Oovexnor's  Commission 

ON  Pood  in   Search  of  a  Pood  Policy 

FOREWARO 

(By  Ray  A.  Goldberg.  Chairman) 
In  October  1973,  Governor  Francis  W. 
Sargent  appointed  a  Commission  on  Food 
lor  the  piupose  of  recommending  programs 
and  policies  that  would  assure  Massachusetts 
residents  an  adequate  supply  of  food  both 
now  and  in  the  future.  The  Commission  In- 
cluded citizens  of  the  Commonwealth  who 
represented  agriculture,  labor,  the  food  in- 
dustry, education,  government  and  consum- 
ers. 

In  order  to  complete  its  task,  the  Commis- 
sion looked  at  every  aspect  of  the  food  sys- 
tem Including  production,  labor,  transporta- 
tion and  storage,  distribution,  government 
institutions  and  consumer  issues.  The  ap- 
proach of  the  Commission  was  based  up<m 


the  realization  that  constructive  changes 
could  occur  only  if  the  food  problem  was 
viewed  as  an  interrelated.  Interdependent 
system  and  not  as  separate.  Independent 
parts;  and  that  the  system  must  be  respon- 
sive to  the  changing  needs  of  all  consumers. 

Figures  1  and  2  show  the  components  of 
the  food  system  in  Massachusetts  in  terms 
of  economic  Importance.  Figure  3  shows  the 
organization  of  the  Governor's  Commission 
on  Food. 

I  Charts  not  printed  In  Record.  ] 

This  report  summarizes  the  major  findings 
and  recommendations  of  the  Commission 
and  reflects  the  broad  perspective  of  all  par- 
ticipants in  the  food  system  with  special  em- 
phasis on  consumer  needs.  Detailed  infor- 
mation that  supports  the  findings  and 
recommendations  along  with  all  matters  dis- 
cussed by  the  Task  Force  are  included  in  a 
separate  publication. 

In  .^rll,  the  Commission  held  four  open 
forums  throughout  the  State  In  order  to  ob- 
tain public  response  to  the  Preliminary  Re- 
port. Most  of  the  suggestions  made  at  these 
hearings  are  Included  in  the  recommenda- 
tions in  this  report.  A  summary  of  the  sug- 
gestions made  at  the  public  forums  is  pre- 
sented in  the  Appendix. 

To  our  knowledge  this  represents  the  first 
attempt  by  a  state  to  evaluate  its  food  system 
as  a  total  system  and  to  reconunend  policies 
and  programs  that  wiU  Improve  the  {perform- 
ance of  that  system  in  terms  of  meeting  the 
food  needs  of  all  citlEens.  It  is  our  hope  that 
this  effort  wlU  result  in  tangible  benefits  in 
Massachusetts  and  serve  as  a  model  for  other 
states  that  wish  to  develop  a  food  policy. 

Figure  2. — Food  agrll>tislness  employment  In 
Massachusetts  {1973  estimated) 


Type  of  business: 


WMWiber 
of  Urma^ 


Number 
of  iDorkers » 


Pood    service 6,651 

Retailing    3,068 

Processing    716 

Wholesaling 1, 173 

Farming    6.700 

Fishing    2,996 

Farm   supply 265 

Food  total--  20.559 

State  total 100,215 

Food  agribusiness,. 

percent  of  total.  21 


88.786 
62,  628 
33,  721 
16,668 
16,600 
7,900 
1,264 


227.  456 
■  2.  005,  400 


U 


'  Underestimated  as  numbers  of  firms  and 
workers  do  not  Include  major  food  related 
operations  such  as  transportation,  food  han- 
dling equipment,  packaging  materials,  food 
brokers  and  manufacturer's  representatives. 

-  Excludes  government  workers. 

THE  governor's  COMMISSION  ON  FOOD 

Gordon  Cameron,  Robert  Cobb,  Jr.,  Jon- 
athan Davis,  Robert  Elsenmenger,  Mrs. 
Sliaron  FYancls,  John  M.  Fox,  Mrs.  Diane 
Fulman,  Edward  Gelsthrope,  Dr.  Ray  A. 
Goldberg,  Chairman.  Mrs.  Eunice  P.  Howe. 
David  Mann,  Dr.  George  C.  Matthiessen,  Dr. 
Jean  Mayer,  Ms.  Peg  McConnell,  Sidney  R. 
Rabb,  Ralph  A.  Roberts,  Mrs.  Conchlta  Rod- 
riquez,  Mrs.  Barbara  SklUln.  Stephen  Tavll- 
la,  William  H.  Tucker,  Dean  K.  Webster. 


tx  offldo 

Nathan  Chandler.  Charles  H.  W.  Foster, 
Dr.  Arless  A.  I^leliimn,  Mrs.  Mary  B.  New- 
man, John  Veranl,  Dr.  John  Naegele,  Jack 
Delaney. 

Miss  Deborah  Borda,  Special  Assistant  to 
the  Governor. 

Dr.  Theodcffe  W.  Leed,  Executive  Director. 

Warren  Shepard,  Executive  Assistant. 

Mrs.  Ruth  E.  Nelson,  Executive  Secretary. 

THE  FOOD  PROBLEM 

The  world  and  United  States  situation 

The  year  1973  marked  a  fundamental 
change  in  the  food  situation  in  the  United 
States.  We  moved  from  a  problem  of  chronic 
surpluses  to  temporary  sliortages  and  rap- 
idly escalating  food  prices  brought  about  by 
a  combination  of  factors.  Poor  weather  and 
harvests  in  many  parts  of  the  world,  Infia- 
tlon,  the  Increased  purchasing  power  of 
other  nations  and  the  policy  decision  of  our 
government  to  export  large  quantities  of 
grain  all  contributed  to  the  world  and  U.S. 
food  problem.  (Figure  4) . 

As  a  result  of  wcnrld  and  domestic  supply 
and  demand  oondttlom  all  food  prices  in  he 
United  States  Increased  by  14.5  percent  in 
1973,  about  ttie  same  as  the  increase  in  Bos- 
ton food  prices  (Figvire  5) .  This  was  the  larg- 
est annual  Increase  In  food  prices  in  a  quar- 
ter of  a  century.  The  prices  of  food  purchases 
tor  home  consumption  Increased  by  more 
than  16  percent  while  prices  of  food  con- 
sumed away  from  home  Increased  by  about 
8  percent. 

The  percentage  of  consumer  Income  spent 
for  food  Increased  slightly  from  15.7  percent 
in  1972  to  15.8  percent  in  1973,  reversing  a 
20  year  downward  trend.  In  addition,  the  ac- 
tual quantity  ot  food  consumed  per  person 
declined  slightly  due  mostly  to  a  reduction 
in  the  amounts  of  red  meat  and  poultry  con- 
sumed. Thus,  It  cost  the  average  family  in 
the  nation  over  $200  more  for  food  in  1973 
than  in  1972,  and  both  the  quantity  and 
quality  of  the  family  diet  was  lower  in  1973. 

Retail  food  prices  in  the  Consumer  Price 
Inde3>— 1967=100 
Recent  Changes 

April  1972  (122.4)  to  December  1972  (126.0) 
+  2.94%. 

December  1972  (126.0)  to  April  1973  (136.5) 
+  8.33%. 

April  1973  (136.5)  to  December  1973  (151.3) 
+  10.8%. 

December  1973  (153.7)  to  April  1974  (158.6) 
+  3.1%. 

Early  1974  saw  food  prices  continue  to  rise 
but  at  a  slower  rate  than  In  1973  due  to 
optimism  for  new  crop  production  in  spite 
of  higher  marketing  costs.  As  of  June  1974, 
bumper  crops  in  the  United  States  have  been 
projected  and  raw  agricultural  product  prices 
have  declined  which  resulted  in  a  slight  re- 
duction in  over-all  food  prices  in  early  spring. 
The  reduction  did  not  reflect  the  total  drop 
in  farm  commodity  prices  because  of  off- 
setting Increases  in  fuel,  transportation, 
credit,  packaging  and  labor  costs  as  well  as 
margins  in  the  handling  and  marketing  of 
food.  Concern  over  the  Russian  wheat  crop, 
and  late  seeding  of  the  U.S.  com  crop  and 
spring  wheat  crop  could  put  pressure  on 
commodity  prices  again. 

The  high  cost  of  fuel  has  forced  some  na- 
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tions  to  restrict  food  Importa  In  order  to 
pvircbase  fuel  and  fertilizer  which  has  tem- 
porarily reduced  the  international  demand 
for  food.  At  the  saooe  time  farmers  are  de- 
manding catch-up  prices  In  1974  for  com- 
modities that  were  contracted  at  agreed  upon 
prices  in  1873  before  the  prices  of  alterna- 
tive commodities  had  risen.  For  example, 
contract  prices  for  fruits  and  vegetables  used 
for  processing  are  much  higher  In  1974  than 
in  1973  because  farmers  and  processors  re- 
negotiated contract  prices  at  a  much  higher 
level  In  1974  based  upon  the  alternative  of 
producing  grain  crops  at  a  higher  return  for 
farmers.  Higher  contract  prices  will  be  re- 
flected In  higher  retail  prices  for  some  proc- 
essed fnilts  and  vegetables  In  1974. 

In  1974  we  can  also  expect  higher  trans- 
portation and  packaging  costs  due  to  the 
eSect  of  high  petrole\un  prices  on  the  energy- 
intensive  food  Industry.  Labor  costs  will  also 
increase  throughout  the  food  Industry  In 
1974  as  workers  attempt  to  offset  the  effects 
of  Inflation  by  demanding  higher  wages  and 
beneflts. 

The  net  effect  of  these  domestic  and  world- 
wide condltl<Mia  will  be  higher  avenge  food 
prices  in  1974  than  In  1973  although  the 
extent  of  the  Increase  depends  upMi  VS.  and 
world  crop  production  coupled  with  cmn- 
mercial  world  demand.  In  addition,  our  lim- 
ited resources  and  the  unllmitiwl  needs  of 
depressed  areas  such  as  India  and  Africa  will 
place  constfuit  TOonX,  If  not  economic,  pres- 
sure on  our  food  system. 

The  White  House  Conference  on  Food  and 
Nutrition  In  June,  and  the  W(»ld  Food  Con- 
ference in  November  will  Inclnde  discussion 
of  many  of  these  MB.  and  tntema^onal  ls< 
sues  that  relate  to  the  supply  of  and  demand 
for  food  as  well  as  the  political  Implications 
of  our  policies. 

The  food,  problem  tti  Massachuaetts 
Altho\igh  the  availability  and  prices  of  food 
in  Massachusetts  are  determined  largely  by 
national  and  world  conditions,  the  Commis- 
sion was  primarily  concerned  with  Identify- 
ing problems  and  opportunities  that  were 
actionable  at  the  state  and  regional  levels. 
Secondly,  the  Commission  identified  prob- 
lems and  opportunities  that  may  be  common 
to  all  states  and  the  region  that  are  action- 
able through  the  Initiative  of  Massachusetts 
in  cooperation  with  others. 

In  order  to  recommend  actions  necessary 
to  assure  all  Massachusetts  consumers  an 
adequate  food  supply  the  Commission  ad- 
dressed the  following  questions: 

1.  What  Is  the  role  of  state  government  In 
the  food  system  and  how  effectively  Is  this 
role  performed? 

State  government  plays  an  Important  role 
In  the  food  system  In  Massachusetts  since 
most  of  the  executive  ofiQces  have  some  re- 
sponsibilities that  relate  to  the  production, 
distribution,  or  consumption  of  food  In  the 
Commonwealth.*  However,  there  Is  no  cen- 
tral focus  In  state  government  for  the  co- 
ordination and  implementation  of  policies 
and  programs  necessary  for  the  food  system 
to  operate  efSclently  and  equitably  in  pro- 
viding a  wholesome  and  dependable  supply 
of  food  to  Massachusetts  consumers. 

Central  coordination  in  government  is 
needed  not  only  to  assure  that  consumers 
will  receive  the  greatest  benefit  from  the  food 
system,  but  also  to  assiue  that  the  food  sys- 


♦  These  responsibilities  are  given  to  a 
variety  of  government  agencies  such  as  the 
Milk  Market  Administrator,  the  State  De- 
partment of  Agriculture,  Food  and  Drug  Di- 
vision, Department  of  Public  Heatlh.  At- 
torney Oeneral's  Office,  Cooperative  Exten- 
.slon  Service.  Consumer  Affairs  Office,  Weights 
and  Measures  Office,  and  the  Interstate  Com- 
merce Commission.  These  agencies  affect  the 
packaging,  transportation,  quality,  standards 
and  prices  of  all  the  foods  that  are  produced, 
imported,  processed,  packaged,  and  distrib- 
uted in  and  from  the  State  of  Massachusets. 


tem  ccmUnues  to  be  an  important  and  viable 
part  of  the  state's  economy. 

Without  central  coordination  there  Is  no 
provision  for  implementing  and  monitoring 
the  recommendations  of  the  Commission  and 
It  Is  likely  that  this  report  will  be  ineffective. 
We  want  this  central  coordination  to  be  in 
the  main  stream  of  practical  and  political 
decision-making  In  both  the  executive  and 
legislative  branches  of  state  government. 

We  recommend  the  establishment  of  an 
office  of  Food  Policy  In  the  Office  of  tb» 
Governor  that  will  be  responsible  for  plan- 
ning, evaluating  and  coordinating  and  rec- 
ommending policies  and  programs  necessary 
for  the  food  system  to  operate  efficiently  and 
equitably  in  providing  a  wholesome  and 
d^>endable  supply  of  food  to  Itlassachusetts 
consumers.  The  Office  shall  submit  an  annual 
report  to  the  Governor  and  to  the  Clerk  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Currently  (June  1974),  Sen- 
ate Bill  1740  haa  been  passed  by  a  Senate 
Committee  placing  this  function  In  the 
Office  of  Consumer  Affairs  with  the  coopera- 
tion of  other  related  government  agencies. 
The  establishment  of  the  Office  of  Food  Policy 
Is  critical  to  the  carrying  out  of  all  the  other 
recommendations  In  this  report.  We  have 
purposely  limited  the  life  of  this  office  to  two 
years  in  order  for  the  Legislature  and  the 
GovernOT  to  evaluate  whether  or  not  It  has 
proven  to  be  practical.  We  do  not  want  to 
add  another  layer  of  government  red  tape; 
our  Intentions  are  to  organize  a  focal  and 
coordinating  mechanism  in  the  existing  gov- 
ernment structure  with  the  addition  of  only 
one  person.  Obvloiisly  the  person  selected 
will  be  critical  as  to  whether  or  not  such  co- 
ordination and  monitoring  of  food  policy  In 
the  State  takes  place.  (See  Solutions  1  and 
37.) 

3.  Do  Massachusetts  consumers  pay  more 
few  food? 

It  appears  that  food  coets  are  higher  In 
Massachusetts  than  In  moat  other  states. 
Budget  data  show  that  a  low-cost  food  budget 
tor  a  four  person  famDy  In  Boston  Is  6  per- 
cent above  the  UB.  average  and  a  retired 
couple  In  Boston  mxist  pay  7  percent  more 
for  a  low-cost  food  budget  than  the  VS. 
average  (Flgurs  6).  The  cost  of  an  Inter- 
mediate or  higher  food  budget  for  either  a 
four-person  family  or  retired  couple  in  Bos- 
ton is  from  7  to  10  percent  higher  than  the 
U.S.  average.  Boston  is  one  of  the  four  high- 
est of  38  metropolitan  areas  in  the  U.S.  with 
respect  to  food  costs. 

3.  Who  Is  hrut  the  most  by  higher  food 
prices? 

The  burden  of  rapidly  Increasing  food 
prices  and  relatively  high  food  costs  falls 
most  heavUy  upon  those  with  relatively 
fixed  incomes  or  whose  income  is  simply 
Inadequate  to  provide  for  a  decent  level 
of  living.  In  Massachusetts  the  burden  of 
high  food  coets  is  especially  serious  among 
the  young  (under  25),  the  elderly  (over 
65),  the  Black  and  the  Spanish  sp>eaklng 
residents  (Fig^ure  7). 

The  Commission  made  recommendations 
that  will  help  not  only  disadvantaged  con- 
sumers, but  an  consumers  obtain  a  whole- 
some and  adequate  diet  in  the  face  of  rising 
food  prices   (See  Solutions  6-16). 

4.  Why  does  food  cost  more  In  Massa- 
chusetts? 

The  cost  of  marketing  services  represents 
about  55%  to  60%  of  the  price  that  the 
consumer  pays  for  food.  Labor,  packaging 
and  transportation  are  the  largest  market- 
ing cost  components  (Figure  8). 

With  the  exception  of  tran.sportatlon 
costs,  marketing  services  do  not  appear  to 
cost  more  in  Massachusetts  than  elsewhere 
in  the  U.S.  Transportation  coets  are  higher 
in  Massachusetts  and  New  England  for  sev- 
eral reasons.  First  of  all,  we  are  highly 
dependent  upon  outside  sources  for  about 
84  percent  of  our  food  supply.  Many  of 
these    sources    are    distant    and   require   a 


relatively   high   cost  of   transportation   be- 
cause of  distance  alone  (Figures  9-11). 

NUMBER  AND  PERCENT  OF  MASSACHUSETTS  RESIDENTS 
BELOW  POVERTY  LEVEL  OF  INCOME,  BY  RACE  AND  AGE, 


Rjc«  and  age  group 


Total 
popalabon 


NuattMT 


Ptrcmt 
oltoui 


White: 

Und«r2S 2,264,696 

25tt«4 1,148,528 

45to64 1,038,954 

65  plus 405,417 

Total 

Negro: 

UaderZS 

25U44 

«5toM 

espia* 

Total 

Spanisb: 

UiKtor2S 

25le44 

45ts64 

66  plus 

Total 

Total: 

Under  S 

2Sti44 

4SUG4 „. 

65  pis* 

TaW 5,064,773 


160.739 

7.1 

52,217 

4.5 

29,393 

2.8 

35.928 

8.9 

4,857,675 

278,  277 

5.7 

87.165 
36,510 

26,866 

6,694 

1,814 

686 

30.5 
113 

18,200 
S,ZU 

10.0 
13.1 

147,893 

36,049 

24.4 

3S.994 
15,920 

9,893 

2,429 
706 
223 

27.5 
15  3 

5,548 

12.7 

1.743 

12.8 

59. 205 

13.251 

22.4 

.    t388,6S5 

197, 4n 
61.340 
31.913 
36.836 

&3 

.    1.20ei96« 
.    1.062.702 
.       412.458 

5.1 

3.0 
8.9 

327, 577 


6.5 


Sowce:  TaUc  Na  207:  U.S.  Census  of  Population,  1970. 

An  Increasing  proportion  of  our  food  im- 
ports from  distant  states  is  by  truck  which 
Is  more  costly  than  rail  transportation  (Fig- 
ures la  and  13).  In  both  cases  higher  fuel 
costs  affect  food  prices  in  Massachusetts  and 
New  Kngland  more  than  in  other  states  and 
regions. 

The  Insufficient  availability  and  use  of 
special  Tolum*  rail  rates  by  receivers  of  feed 
and  food  In  Massachusetts  also  contributes 
to  higher  transiXHrtatlon  costs. 

Higher  transportation  costs  are  reflected 
In  food  production  costs  as  well  as  in  the 
cost  ctf  «TiUti«<i  food  products.  The  discrim- 
inatory differential  in  the  transportation  rate 
for  mldwestMn  com  used  for  poviltry  feed 
amounts  to  an  annual  disadvantage  to  New 
England  producers  of  $300,000,  and  $50,- 
000  to  Massachuaetts  producers  compared 
with  Soutlkem  broiler  producers.  The  disad- 
vantage on  egg  production  is  ^:i  million  for 
New  England  producers  and  $335,000  for  pro- 
ducers Ln  Massachusetts. 

The  Commission  believes  that  appropriate 
state  and  regional  action  can  eliminate  some 
of  the  competitive  disadvantages  In  the 
transportation  system  that  lead  to  higher 
food  prices  in  Massachusetts  and  New  Eng- 
land. In  addition,  recommendations  are  made 
that  will  help  to  alleviate  marketing  costs 
and,  consequently,  food  prices  even  though 
the  problems  are  not  unique  to  Massachusetts 
or  New  England.  (See  Solutions  1,  2,  and  17- 
24.) 

PiGURK  12. — Oriffiiu  of  major  fruit  and  vege- 
table  commodities  received  in  Boston,  1972 
(percent  of  total) 

Percent  of  fresh 
fruit  and  vegetable 
Origin:  unloads  in  Boston 

Arizona  3.3 

California 28.2 

Florida 17.  1 

Idaho 1.7 

Maine 10.7 

Massachusetts 6.2 

New  Hampshire 1. 3 

New  Jersey 4.0 

New  York 6.0 

North  (Carolina 1.6 

Oregon 1.3 
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South  Carolina S.  0  food  economy  makes  us  more  dependent  on  ties    approaches    or    exceeds    consiunptlon. 

TSsas S.  1  fewer  large  scale  operations  and  vulnerable  (Figure    IS).   In   Massachusetts,   the   retail 

Virginia 1.1  to  any  disruption  in  the  Interrelated  world  value  of  all  food  produced  is  about  16  per- 

Waahlngton 1.9  food  system.  cent  of  the  retail  value  of  all  food  consumed. 

Other  States  and  territories 7.6  The  Conunlsslon  believes  that  steps  can  In  New  England,  the  retail  value  of  food  pro- 
Foreign  nations 4. 7  and  shoiild  be  taken  at  the  state,  regional  and  duced  Is  about  28  percent  of  the  retail  value 

national  levels  that  will  make  us  less  vulner-  of  food  consvmied. 

Total   100.0  able  to  sudden  changes  In  the  national  and  The  number  of  farms  and  acreage  in  farms 

Percent  received  by  truck 67.2  International  food  economy.  (See  Solutions  1,  In  Massachusetts  has  declined  greatly  since 

FeroMit  received  by  nM.  ".'..—'"".'.    4a!  8  2,  3  and  17) .  1945  (Figure  16) .  There  are  presenUy  IQOfifOO 

6.  What  are  our  food  productlcn  resources  acres  in  farms  In  Massachusetts  of  which 

So\u-ce  USDA,  Market  News  Service.  in  Massachusetts  and  how  effectively  are  they  about  one-fourth  Is  In  cropland.  The  aver- 

6.  In  what  other  ways  does  our  dependency  ^^^  utUized?  age   size   of   farms   in   Massachusetts   is    123 

upon  distant  sources  for  food  affect  the  sup-  ^^'  «8B8,  fruits,  vegetables  and  seafood  acres  compared  with  an  average  VS.  farm 

ply  and  price  of  food  In  Massachusetts?  represent  the  most  Important  sources  of  In-  size  of  378  acres. 

The  high  degree  of  dependency  makes  us  come  for  Massachusetts  food  producers  (Fig-  The  acres  of  cropland  per  person  in  Massa- 

hlghly  vulnerable  to  sudden  changes  in  the  "*■«  ^*)  •  chusetts  is  far  less  than  in  New  England  as 

supply -side  or  demandside  of  the  national  Although  we  are  dependent  upon  outside  a  region  or  in  the  United  States  (Figure  17). 

In  international  food  economy.  Our  lack  of  sources  for  most  of  our  food,  the  local  pro-  There   were   nearly  one   mUllon  acres   of 

feed  and  food  inventories  can  result  In  food  duction  of  some  oommodlties  constitutes  an  land  suitable  for  food  production  in  Massa- 

emergencles  whenever  the  usual  pattern  of  Important   proportion   of   our   consumption,  chusetts  in  1967  and  29  percent  of  tt  was  in 

distribution   Is  dlsurpted.  The   truck  strike  especially  cranberries,  sweet  corn,  strawber-  cropland   (Flg\xre  18).  However,  agricultural 

in  1973  and  Its  effect  upon  the  supply  and  rtes.  apples,  eggs  and  fish  and  shellfish.  The  and  c^)en  land  Is  being  converted  to  other 

price  of  fresh  produce  and  meat  is  a  typl-  other  New  England  states  are  also  dependent  uses  at  a  rapid  rate  as  Indicated  by  aerial 

cal  example  of  our  viilnerability.  In  addition,  upon  outside  sources  for  most  of  their  food  surveys  of  Massachusetts  In  1951   and   1971 

the  very  nature  of  our  domestic  and  world  needs  but  the  production  of  some  commodl-  (Figure  19). 

I  PRODUCTION  AS  A  PERCENTAGE  OF  CONSUMPTION  OF  MAJOR  FOOD  COMMODITIES  IN  NEW  ENGLAND,  1972 

IPcoduction  as  a  percent  of  consuiuptionj 


SUte 


Food  commodity 


Connecticat 


Maine     Massadmsetts 


Meat: 

Beef  and  veal 4.1  13.7 

Lamb  and  muttoa 1.3  12.1 

Pork „ .9  2,4 

TfM 

Poultry: 

Chicken , 

Turkey , 

Telal 

fish  and  aheBfi&h 13  298L5 

Egp 97.8  444.2 

Dairy  products:  Fhikl  mHk  e^elialwiL 318  106.8 


r2 

.9 

3.6 


L9 

9.7 

^7 

. 

HI 
3.1 

4L3 
ILO 

2.9 

5l1 

8L1 

34L3 

3l3 

•8.1 
30L1 
114 


Stals 


Food  commodity 


Connedicirt 


Maine     Massachusctb 


Fruit  (fresh): 

Apples 41.3  226.7 

fmam U.6  1.5 

Peen 23.2  NA 

Straiwberries M  NA 

CrantMrries 

VegetaMtt<»re«h): 

Tomatoes 5.1  1.3 

Lettuce 4.7  .5 

Stwetcorn 81.1  35.0 

Asparagus 4.9 

SMBbeens 42.1  354.2 

Cabbage 11.0  153.3 

PoUtoes  (fresh  and  procMsed) 21.6  2,332.2 

Cereal  grains (•)  (•) 


9Z.S 

11 

MLS 

96.0 

1.2812 

20.3 

4.1 

127.9 

41.5 

214 

32.9 

16 

(•) 


•  Lass  than  0.1 


State 


Food  ceaamodHy 


Hwnpehke 


EariMd 


Meat: 

Beef  and  veal 

Lamb  aad  muttDn 

Pork 

Total 

Poultry: 

Chicken 

Turkey 

Total 

Rsh  and  shellfish 

Eos 

Dairy  products:  Fluid  milk  eqaivalairt. 


7.7 

0.7 

72.0 

.6 

1.2 

116 

4.8 

10 

3.8 

IC 
1.7 
2.9 


19 


LS 


416 


5.2 


HI 

51.5 


10 
1.7 


7.2 
10 


11 
6.7 


118 


2.8 


18 


7.9 


18 
1219 
714 


1125 
111 
11.8 


80.0 
7512 


811 
89.9 
64.5 


State 


Food  commodity 


New 
Hampshire 


Rhode 


Vermont 


New 
Entfand 


Fruit  (fresh): 


Peaches 

Pears 

Strawtierries.. 

Cranberries 

Vegetables  (fresh): 

Tomatoes 

Lettuce™ 

Sweet  corn 

Asparagus 

Snap  beans 

Cabbage 

Potatoes  (fresh  and  processed)^. 
Cereal  pains 


235.7 
7.8 
NA 
NA 


17.4 
1.8 
NA 
NA 


2517 
NA 
NA 
NA 


11 

19 

103.0 

5.0 

26.0 

137.4 

119 

(•) 


NA 
NA 
NA 
NA 
NA 
NA 


(•) 


NA 
NA 

NA 
20.7 

NA 

NA 
26.9 

(•) 


79.7 

NA 
NA 
NA 

615.1 

NA 
NA 
NA 
NA 
NA 
NA 
209.4 
(•) 


'Less  thaa  0.1  percent 

Agriculture  may  continue  to  decline  in 
Massachusetts  as  Indicated  by  projections  of 
the  Uj3.  Department  of  Agriculture  for  the 
production  of  major  commodities  through 
1985  (Figure  20). 

Seafood  is  one  of  our  most  Important  food 
resources  in  Massachusetts.  Because  of  over- 
fishing and  the  inefficiency  of  our  fishing 
fleet  compared  with  those  of  foreign  nations 
the  annual  catch  of  Atlantic  groundflsh  Is 


declining  (Figure  21).  Without  more  effec- 
tive control  and  management  of  our  off- 
shore fishery,  several  Important  species  of 
flnflsh  face  extinction. 

Even  though  the  land  devoted  to  agri- 
culture in  Massachusetts  has  declined  rapid- 
ly over  the  years,  the  Commission  does  not 
believe  that  this  trend  must  continue.  The 
Conunlsslon  believes  that  the  state  and  its 


citizens  can  find  ways  to  stem  the  disap- 
pearance of  good  agricultural  land  and  rec- 
ommends actions  to  iMscompIish  this  task  as 
well  as  to  make  more  productive  use  of  our 
land.  Likewise  the  Commission  believes  that 
we  need  to  protect  our  dwindling  Atlantic 
offshore  fishery  and  explore  means  for  utiliz- 
ing our  water  resources  for  greater  food  pro- 
duction.  (See  Solutions,  4.  5  and  26-36.) 
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CROP  AND  LIVESTOCK  PRODUCTION,  MASSACHUSETTS 

Actual 

Projaclwl 

Commodity 

Units  (thousands)                                                         1970                    1971 

1972 

1980 

19SS 

Silace,  com Ton 

Noncitnn  freit  and  mits Ton 

All  vagotaMM Hundredweight.. 

AH  hay Ton 

Tobacco Pounds 

Irish  potitow Hundrediweight. 

Cattto  and  calvM Pound 

Hon S" 

SlMop  and  lambs do 

Ctiickans do. 

Broilers — - 

Turkey 


512 


3,562 

1,046 

22,430 

19,139 

356 


544 

(') 

2?/ 
2,879 

987 
23. 175 
19,746 

365 


352 
(') 

2g 
,898 

592 
25,480 
18,708 

345 


1, 


do 

....do 

1,000  eggs 

Silklll.IIIIIIIIIIIIIII 1.000  pounds. 


4,525 
521 
658 


3,840 
513 
658 


3,383 
535 
628 


311.2 

70.8 

1,696.1 

155.5 

1. 403.  5 

965.1 

20,204.0 

22,614.0 

191.2 

9,383.0 

4.9K.0 


300.7 

72.2 

1,650.5 

139.0 

1,182.1 

894.8 

19,267.0 

22,536.0 

170.9 

8,637.0 

4.164.0 


371.4 
688.4 


336.7 
670.3 


>  1968-70  average  91.6. 
i  1968-70  average  1,524.8. 


Source:  Economic  Research  Service,  USOA. 


LANDINGS  OF  FRESH  FISH  AT  MASSACHUSETTS 
PORTS,  1961  TO  1972 

IThousands  of  pounds] 


Port 

Glouces- 

New 

Year 

Boston 

ter 

Bedford 

Total 

1961 

..    117,029 

163, 059 

100,465 

380,553 

1962 

..    117,592 

167, 219 

119,766 

404,577 

1963 

..    107,155 

139,  476 

135, 149 

381,  780 

1964 

..    107,536 

124,  202 

135,  722 

367,  460 

1965 

..    103,630 

121,  365 

147,  316 

372,311 

1966 

..      89,695 

116,484 

133,  497 

339, 676 

1967 

..      77,926 

83,  342 

117,842 

279,110 

1968 

..      59,986 

98,035 

126,099 

284, 120 

1969 

..      46,144 

69.544 

108,215 

223,903 

1970 

..      32,250 

92,  374 

111,282 

235.906 

1971 

..      31,956 

111,179 

73,694 

216,  829 

1972 

..      24,080 

112.389 

60.844 

197, 313 

Source:    Current    fishery    statistics,    U.S.    Department    of 
Commerce. 

RECOMMENDATIONS   FOR    IMMEDIATE    ACTION    BY 
THE    GOVERNOR    AND    THE    LEGlSLATtJBB 

Problem:  How  can  we  make  goveminent 
more  re.sponslve  to  the  needs  of  all  consum- 
ers and  more  effective  in  shaping  the  food 
system  in  order  to  meet  consumer  needs? 

Solution  1. — Establish  an  office  of  Pood 
Policy  in  the  Office  of  the  Oovemment  that 
will  be  responsible  for  planning,  evaluating, 
and  coordinating  and  recommending  poli- 
cies and  programs  necessary  for  the  food  sys- 
tem to  operat*  efficiently  and  equitably  in 
providing  a  wholesome  and  dependable  sup- 
ply of  food  to  Massachusetts  consumers.  The 
Office  shall  submit  an  annual  report  to  the 
Governor  and  to  the  Clerk  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 

The  Commlsi^lon  has  submitted  a  bill 
(Senate  1740)  that  would  establish  a  Food 
Policy  Office  in  the  Executive  Office  of  the 
Governor.  We  are  not  concerned  about  the 
location  of  the  Food  Policy  Office  within 
state  government  but  are  concerned  about 
meeting  the  need  for  the  formulation  and 
focus  for  a  food  policy  for  the  state.  As 
slated  on  Page  16  of  this  report,  we  purposely 
limited  the  life  of  this  Food  Policy  Office  to 
two  years  in  order  for  the  Legislature  and 
Governor  to  evaluate  its  effectiveness.  We 
also  limited  the  budget  of  such  an  office  to 
the  hiring  of  one  person  to  head  It  up.  Such 
a  person  must  be  non-partisan  and  well 
qualified. 

Problem:  How  can  we  reduce  the  cost  of 
food  for  Massachusetts  consumers? 

Solution  2. — The  construction  of  a  grain 
and  food  receiving  storage  facility  In  Massa- 
chusetts under  the  auspices  of  a  State  Food 
Authority. 

This  solution  would  put  pressure  on  the 
transportation  system  to  provide  rates  that 
are  more  competitive  with  other  regions,  in- 
cluding special  volume  rates.  Reductions  in 


feed  costs  for  locally  produced  products  alone 
could  result  In  combined  savings  of  at>out  $4 
million  on  poultry,  eggs,  and  milk  for  Massa- 
chusetts consumers. 

The  construction  of  such  facilities  may 
also  encourage  the  development  of  processing 
such  as  soybean  processing  for  the  feed  in- 
dustry which,  in  turn,  would  provide  a  via- 
ble alternative  crop  for  local  farmers  If  new 
varieties  are  agronomically  and  economically 
competitive. 

The  facility  would  also  provide  additional 
storage  capacity  which  would  help  to  al- 
leviate short-term  pressures  sxich  as  trans- 
portation strikes.  In  addition,  its  very  pres- 
ence would  act  as  a  countervailing  power  to 
competitors  who  might  whiplash  the  mar- 
ket to  the  disadvantage  of  Massachusetts. 

Solution  3. — The  development  of  more  lo- 
cal food  proce'islng  through  the  encourage- 
ment of  private  action  or  the  State  Food 
Authority. 

Flour  milling  Is  a  specific  example  whereby 
the  difference  of  fifty  cents  per  CWT  In  trans- 
portation costs  for  wheat  versus  flour  into 
Massachusetts  makes  It  economically  fesislble 
for  private  or  public  flour  milling  in  the 
state.  The  savings  avaJable  to  Ma.ssachusett.s 
consumers  In  the  cost  of  bread  would  be 
about  (3  million  annually. 

Another  example  Is  the  fabrication  of  retail 
cuts  of  meat  from  carcasses  In  local  plants 
rather  than  cutting  the  carcass  in  the  Mid- 
west and  then  again  in  the  food  store.  Pilot 
projects  are  already  under  way  In  New  Eng- 
land on  the  cei;tral  preparation  of  retail  cuts 
of  fre.sh  meat. 

A  third  possibility  Is  the  local  canning,  bot- 
tling or  labeling  of  some  frvilt  and  vegetable 
products  in  distribution  centers  In  Massa- 
chusetts. This  facility  would  result  in  trans- 
portation savings  when  the  final  ingredients 
such  as  water  and  sugar  could  be  added  lo- 
cally rather  than  at  the  distant  points  of 
production.  Also,  small  processors  cculd  util- 
ize a  common  facility  for  canning,  bottling 
or  labeling  their  products  as  compared  with 
each  one  having  their  own  facility  and  equip- 
ment. 

Private  indu.stry  should  be  encouraged  to 
proceed  with  more  local  processing.  The  food 
Authority  should  assist  private  industry  or 
take  the  initiative  if  necessary. 

Solution  4. — Tlie  development  of  home  and 
community  gardens. 

There  is  a  substantial  amount  of  good  agi-l- 
cultural  land  owned  by  the  state  and  towns 
and  cities  that  Is  not  being  used  for  food 
production.  If  this  land  is  made  available  to 
Inc"  .Iduals  and  groups  for  gardens.  It  would 
help  many  consumers  to  supplement  their 
food  supply  and  reduce  their  cost  of  food.  It 
would  also  provide  an  opportunity  for  old 
and  young  allUe  to  engage  In  enjoyable  and 
healthy  activity. 

The  Department  of  Agriculture  should  be 
given  the  authority  to  i.ssue  permits  for  the 


use  of  state  surplus  land  for  home  and  com- 
munity  gardening. 

Cities  and  towns  should  be  encouraged  to 
make  Idle  land  available  to  residents  for 
gardening  and  to  provide  a  pool  of  equip- 
ment, seeds,  fertilizer  and  technical  advice 
free  of  charge.  The  resources  of  the  Coopera- 
tive Extension  Service  sbould  be  utilized  In 
providing  technical  information  on  garden- 
ing to  households  and  groups  that  become 
involved  In  garden  projects. 

Problem:  What  can  be  done  to  prevent  the 
rapid  conversion  of  our  best  agricultural 
liuid  to  other  uses  and  to  put  more  land  Into 
fo  d  production? 

Solution  5. — The  development  of  a  compre- 
hensive lend  use  plan  for  Massachusetts  that 
incorporates  the  agrl::ultural  preserve  con- 
cept and  provides  tax  beneflta  for  malntaln- 
i  g  land  In  agriculture  and  tax  penalties  for 
cha.iglng  land  from  agricultural  to  urban 
use. 

In  order  to  accomplish  the  solution,  a 
cabinet  level  land-use  policy  council  shonU 
be  created  with  the  responsibility  for  de- 
veloping a  comprehensive  land-use  plan  for 
the  Commonwealth  within  three  years.  I  i 
the  meantime,  conservation  district  boards 
of  supervisors  should  be  requested  to  place 
top  priority  on  the  preparation  of  county 
agricultural  land  use  capability  maps  so 
that  we  can  consider  the  agricultural  capa- 
bility in  any  proposed  change  in  land  use, 
a -id  so  that  we  can  devise  programs  for  pre- 
serving a  prescribed  percentage  of  our  best 
agricultural  land  In  a  way  that  will  protect 
the  equity  of  landowners. 

Problem:  How  can  we  provide  an  oppor- 
tunity for  consumers  with  Insufficient  fi- 
nanclil  resources  to  obtain  an  adequate 
diet? 

Solution  6. — Make  certain  that  all  eligible 
consumers  are  given  the  opportunity  of  par- 
ticipating in  the  Food  Stamp  Program  as 
fCDu  as  possible. 

The  federal  commodity  distribution  pro- 
gram terminates  on  June  30.  1974,  and  the 
Pood  Stamp  Program  will  become  the  only 
major  program  that  will  enable  many  low- 
income  consumers  to  obtain  an  adequate 
diet.  The  changeover  from  surplus  food  to 
food  stamps  will  require  outreach  to  Inform 
those  who  are  eligible  and  certification  of 
non-public    assistance    recipients. 

The  Commission  lu'ges  the  appropriation 
of  adequate  funds  required  to  Implement  the 
program,  the  establishment  of  a  state  and 
l^cal  advisory  boards,  and  steps  to  assure 
that  those  who  are  not  certified  by  June  30 
will  be  provided  with  adequate  diets  until 
they  can  participate  In  the  Food  Stamp 
Program. 

Problem:  How  can  consumers  In  low- 
Income  areas  be  provided  the  opportunity  to 
obtain  the  food  they  need  at  reasonable 
prices? 

Solution  7. — tJse  the  Food  Stamp  Program 
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or  other  sources  of  flnanciAl  aid  to  subbidize 
private  supermarkets  and  consumer  food  co- 
operatives that  loeate  In  these  areas. 

Consumers  In  low-lnooma  areas  must  often 
pay  higher  prices  for  food  than  oonsiuners  in 
ottier  areas  because  tbey  do  not  bare  the 
opportunity  to  buy  In  large  supermarkets 
where  prices  are  lover.  Supermarkets  ex- 
perience higher  operating  expenses  and  much 
lou'er  profits  In  low-income  areas  and.  con- 
sequently, operate  very  few  stores  In  these 
areas.  By  subsidizing  supermarkets  and  con- 
sumer food  buying  cooperatives  this  problem 
can  be  alleviated. 

Solution  8. — ^Develop  secure  shopping  cen- 
ters In  low-income  areas  where  adequate 
security  can  be  provided. 

Another  serlotis  problem  that  discourages 
the  location  of  large  food  stores  In  low- 
Income  areas  Is  that  of  crime  Including  pil- 
ferage and  burglary.  Public  and  private  co- 
operation Is  needed  to  find  ways  of  grotiplng 
businesses  In  stirrotmdlngs  wbere  secortty 
can  be  Improved. 

MAJOR    RECOMMENDATIONS   FOR    ACTION    BT    THE 
GOVERNOR  AND  FUBUC  AND  PRIVATE  AGENCIES 

Problem:  How  can  all  Massachusetts  con- 
sumers make  well-informed  buying  decisions 
and  obtain  an  adeqtiate,  wholesome  diet  at 
reasonable  cost? 

Solution  9. — Develop  and  disseminate  more 
timely  and  effective  consumer  information 
with  respect  to  food  prices  and  tbe  use  of 
food  buying  aids  Including  nutritional  labM- 
Ing  and  unit  pricing.  Expand  tbe  role  of  the 
Cooperative  Extension  Service,  the  Consum- 
ers' Council  and  the  Department  at  Apicul- 
ture In  consumer  education  and  make  more 
effective  use  of  radio  and  television  public 
service  time.  Establish  a  "hot  line"  In  the 
Department  of  Agriculture  wbere  consumers 
can  obtain  timely  food  price  and  .quality 
Information. 

Solution  10. — Provide  more  extensive  and 
effective  nutritional  education  thixmgh  des- 
ignation of  the  Massachusetts  Constuners' 
Council  to  collect  and  analyze  data  concern- 
ing the  nutritional  needs  of  consumers,  co- 
ordinate nutritional  education  efforts  and 
obtain  the  cooperation  of  public  agencies,  the 
food  Industry  and  advertisers  In  promoting 
better  nutrition  for  the  public. 

Solution  11. — Increase  the  fines  for  delib- 
erate short  weights  and  sanitary  code  viola- 
tions and  require  the  publication  of  lists  of 
violators.  Provide  for  a  judicial  education 
program  to  stress  the  Importance  of  maxi- 
mum enforcement  of  weights  and  meastires 
and  public  health  regulations. 

Solution  12. — Provide  authority  for  the  en- 
forcement of  unit  pricing  regulations  to  local 
sealers  of  weights  and  measures  in  addition 
to  the  Division  of  Standards.  Chapter  354  of 
Acts  of  1974  was  submitted  In  November  of 
1973  and  the  Governor  approved  it  on  May 
23,  1974  and  will  go  into  effect  in  90  days. 

Solution  13. — Reclassify  or  upgrade  certain 
positions  In  state  government  where  neces- 
sary to  hire  professionally  qualified  person- 
nel for  food-related  programs. 

Solution  14. — Regulations  by  the  Depart- 
ment of  Public  Health  to  require  retailers 
to  use  the  Uniform  Retail  Identity  Standards 
for  cutting  and  labeling  fresh  meat. 

Solution  16. — Develop  and  enforce  more 
stringent  quality  specifications  for  the 
School  Lunch  Program  meals  and  utiUze  cen- 
tral kitchens  for  meal  preparation  when 
practical. 

Solution  16. — Request  changes  in  federal 
guidelines  for  Title  VII  funds  to  supplement 
diets  of  the  needy  elderly  through  efforts  of 
congressmen  and  state  officials  and  request 
the  Elder  Affairs  Department  to  establish 
eligibility  requirements  for  the  Meals  on 
Wheels  program. 

Problem :  How  can  we  assure  that  the  costs 


of  marketing  food  In  Massachusetts  are  com- 
petitive and  equitable  and  that  consumers 
are  protected  against  food  shortages  and  ab- 
normally high  prices 

Solution  17. — Support  of  the  New  England 
governors  and  congressmen  for  a  national  ex- 
port and  contingency  reserre  policy  to  assure 
the  maintenance  of  minimum  feed  grain  and 
basic  food  reserves  with  strategic  storage  lo- 
cations In  each  r^on.  These  reserves  ahould 
be  related  to  an  International  food  reserve 
system. 

Solution  IB.^Efforts  by  the  Governor  and 
the  appropriate  state  agencies  to  do  every- 
thing within  their  power  before  the  Inter- 
state Commerce  Commission  and  other  fed- 
eral bodies  to  Insure  the  retention  of  com- 
petitive rail  systems  both  In  New  England 
and  In  routes  leading  to  New  England.  Also, 
a  careful  review  of  the  economic  Impact  of 
the  abandonments  proposed  by  the  Depart- 
ment of  Transportation  in  the  reorganiza- 
tion of  the  Northeast  rail  system. 

Solution  19. — ^Endorsement  and  support  of 
a  national  rail  car  fleet  by  tbe  New  England 
governors  and  transportation  offldals.  The 
state  should  maintain  feeder  Unes  even  if  the 
Federal  Government  does  not. 

Solution  20. — Reqtiest  revision  of  voliune 
rail  rate  requirements  by  cairlers  and  the 
Interstate  Commerce  Commission  and  en- 
courage the  use  of  volume  rates  by  Massa- 
chusetts receivers  of  feed  and  food. 

Solution  21. — Support  the  efforts  of  the 
New  England  Feed  Grain  Council  to  obtain 
the  approval  of  a  more  equitable  rate  struc- 
ture from  the  Interstate  Commerce  Commls- 
slon  for  feed  grains  shipped  into  New  Eng- 
land. 

Solution  22. — ^Adequate  fuel  allocation  for 
all  food  haulers  and  strict  enforcement  of 
price  controls  for  fueL 

Solution  23. — K  comprehensive  food  service 
educational  program  to  Improve  the  skills  of 
managers  and  employees,  especially  In  pub- 
lic Instltntlona. 

Solution  24. — ^The  construction  of  regional 
solid  waste  disposal  plants  already  authorized 
by  legislation  In  Massachtisetts. 

Problem:  How  can  ve  preserve  our  food 
production  capability  and  utilize  our  re- 
sources more  fully  in  producing  food  with  a 
minimum  use  of  energy? 

Solution  25. — Revision  of  state  tax  laws  to 
permit  an  Investment  credit  for  Individuals 
and  partnerships  engaged  In  agrlctUtural  pro- 
duction, to  allow  Sub-chapter  "S"  Agricul- 
tural Corporations  to  pass  Income  through  to 
shareholders  without  the  income  being  sub- 
jected to  a  prior  corporate  tax;  and,  the 
option  of  Income  averaging  for  farmers  and 
fishermen. 

Solution  26. — ^Federal  legislation  to  create 
a  National  lAbor  Relations  Act  for  agricul- 
ture to  provide  machinery  for  orderly  col- 
lective bargaining  between  farm  workers  and 
farmers. 

Solution  27. — The  use  of  Federal  manpow- 
er training  funds  to  train  workers  for  em- 
ployment  in   agrlctilture  In  Massachusetts. 

Solution  28. — Request  the  Pesticide  Board 
of  the  Department  of  Public  Health  to  de- 
velop plans  for  registering  certain  pesticides 
for  use  In  the  State. 

Solution  29. — Encourage  public  and  pri- 
vate agencies  to  adopt  the  XTniversity  of 
Massachusetts  plan  for  fertilizer  use  based 
on  priorities. 

Solution  30. — Request  the  Massachusetts 
Agricultural  Experiment  Station  to  ur.  Jer- 
take  research  to  develop  food  crops  w.,.u  a 
higher  nutritional  content. 

Solution  31. — ^Regional  support  of  the 
Studds-Magnuson  bill  to  extend  IT.S.  terri- 
torial jurisdiction  of  Atlantic  fishing  grounds 
to  200  miles. 

Solution  32: — State  programs  that  will  In- 
crease the  gross  stock  of  Massachusetts  fish- 
ing vessels. 


Solution  33. — Establish  a  Marine  Research 
Station  on  the  South  Shore  to  engage  In 
research  and  development  and  pilot  projects 
on  tbe  propagation  and  marketing  of  shell- 
fish and  other  types  of  fish. 

S(datlon  84, — Bagulattona  by  tbe  Depart- 
ment of  PobUe  Healtli  to  establish  definitions 
and  standards  for  organically  grown  foods. 

Scdutlon  36. — ^Bnoourage  the  development 
of  leas  energy-lntexialve  forms  of  fertilizers 
Ineladmg  the  greater  use  of  organic  waste. 

Solntlan  80. — ^Encourage  the  devek^ment 
of  less  energy-Intensive  methods  of  agricul- 
ture. 

Problem:  How  can  we  make  government 
more  effective  in  order  to  best  meet  consumer 
needs  for  food? 

Solution  37. — We  urge  all  of  the  food-ori- 
ented government  agencies  In  the  state  to 
develop  objectives  and  programs  and  coordi- 
nate with  the  Office  of  FOod  Policy. 

APPENDIX 

Summary  of  recommendations  presented 
at  public  fonuns  of  the  Governor's  Commis- 
sion on  Food.  Boston,  Barnstable,  Plttsfield, 
and  West  Springfield.  Massachusetts.  April 
1974. 

1.  Establish  standards  of  identity  for  or- 
ganically grown  foods  to  protect  growers  and 
consumers. 

2.  Provide  Interest  free  loans  and  setd 
money  for  the  development  of  food  buying 
cooperatives,  especially  In  low-Income  areas. 

3.  Develop  land  use  policies  to  control  the 
use  of  land  and  stem  tbe  decline  in  farm 
land. 

4.  Develop  methods  for  more  effective  uti- 
lization of  organic  wastes  in  view  of  the 
energy  crisis. 

6.  Use  state  surplus  and  town  lands  tor 
home  and  community  gardens  and  encourage 
town  support  of  home  and  community  food 
production  through  pools  of  equipment  and 
supplies. 

6.  Improve  food  quality,  especially  the  nu- 
trient ocmtent  of  grains. 

7.  Expand  oonstimer  education,  especially 
in  nutrition,  and  provide  a  toll  free  tele- 
ptione  number  in  order  to  provide  current 
Information  on  pricing,  nutrition,  etc.  to  the 
general  public. 

8.  Include  SSI  people  In  the  Food  Stamp 
Program. 

9.  Provide  retroactive  food  stamps  for  those 
denied  commodity  foods. 

10.  Develop  steps  to  make  certain  that 
Western  Massachusetts  families  are  certified 
In  time  to  participate  In  the  Food  Stamp  Pro- 
gram by  July  1, 1974. 

11.  Provide  incentives  to  maintain  a  viable 
dairy  Industry  In  Massachusetts. 

12.  Eliminate  the  duplication  of  regula- 
tions and  regulations  that  are  so  unreason- 
able that  they  force  small  farmers  out  of 
business. 

13.  Change  tbe  state  Inheritance  tax  struc- 
ture in  order  to  keep  more  land  in  fanning. 

14.  Establish  a  vocational  training  school 
In  Hampden  County  which  will  include  vo- 
cational agriculture. 

15.  Establish  a  soft  drink  tax  in  Massa- 
chusetts to  provide  revenues  for  nutrition 
education  and  other  food  assistance  pro- 
grams. 

16.  Provide  for  better  communications  be- 
tween consumers  and  other  groujis  Involved 
in  the  food  system. 

17.  Stricter  control  by  the  state  of  pesticide 
use  on  fresh  vegetables. 

18.  Control  conglomerate  and  corporate 
agriculture  In  order  to  eliminate  monopoly 
power  and  reduce  food  prices. 

19.  Develop  less  capital  intensive  forms  of 
agriculture  In  order  to  reduce  unemploy- 
ment. 

30.  Balance  population  and  food  produc- 
tion in  Massachusetts  and  New  England. 
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A  MiNORiTT  Report  on  the  Oovexnok's 

Commission  on  Food 

(By  David  B.  Idann) 

The  Governor's  Commission  on  Food  was 
appointed  for  the  purpose  o<  suggesting  pol- 
icy needed  to  insure  an  adequate  supply  of 
food  for  Massachusetts'  citizens. 

Adequate  food  has  been  the  goal  of  man 
since  civilization's  Inception,  and  Is  the  one 
problem  that  had  to  be  solved  before  society 
could  advance  beyond  the  stage  of  everyone 
digging  for  edible  roots.  The  accomplish- 
ments of  a  society  must  be  a  measure  of  the 
success  of  Its  food  policy,  because  as  the 
labor  needed  to  produce  food  decreases,  time 
and  assets  are  made  available  for  other  pur- 
poses. 

This  Food  Commission  report  appears  to 
Ignore  the  fact  that  our  present  policy  of 
allowing  competitive  private  enterprise  to 
function  has  enabled  o\ir  food  system  to  be- 
come the  most  highly  developed  one  in  his- 
tory. Instead,  we  assiime  our  present  policy 
Is  no  policy,  hence  perceived  the  Commis- 
sion's duty  to  go  "In  Search  of  a  Food  Pol- 
icy." My  participation  In  the  search  has  Just 
strengthened  my  confidence  in  our  present 
policy  of  allowing  private  enterprise  to  func- 
tion, and  has  pointed  up  the  need  of  teach- 
ing how  the  private  enterprise  system  oi>er- 
ates  to  transmit  it  to  the  next  generation 
before  we  do  lose  It. 

If  Massachusetts  was  a  rural  state  the 
Commission  could  have  confined  most  of  Its 
efforts  to  trying  to  increase  agricultural  pro- 
duction by  listing  problems  caused  farmera 
by  public  policy  and  then  suggesting  legisla- 
tive solutions  to  correct  them.  This  would 
hopefully  then  keep  farmers  in  the  business 
of  producing  more  food. 

However,  Massachusetts  is  an  lurban  state 
that  Imports  most  of  Its  food.  For  this  reason 
the  major  thrust  of  the  report  concerned 
itself  with  subjects  such  as  transportation, 
labor,  and  national  legislation  that  will  affect 
food  production.  However,  no  matter  what 
aspect  of  our  food  system  we  discuss  the 
same  basic  economic  principal  of  supply  and 
demand  will  prevail.  Our  citizens  are  pri- 
marily consumers,  not  producers,  for  ova  cit- 
izens are  concentrated  In  cities.  Probably 
because  of  this  they  have  come  to  look  to 
the  government  for  solutions  to  their  prob- 
lems, as  evidenced  by  the  abundance  of  con- 
sumer oriented  social  action  governmental 
programs  spawned  In  this  urban  environ- 
ment. 

The  Commission's  report  places  special 
emphasis  on  consumer  needs.  Who  Is  the 
"consumer"  everyone  Is  trying  to  speak  for, 
appe.il  to.  represent,  and  protect?  We  are  all 
consumers,  so  It  would  appear  to  me  our 
elected  officials  are  already  representing  the 
consumer. 

Only  recently  with  the  word  profit  con- 
notating evil,  with  the  crusade  being 
mounted  against  large  corporations,  with  a 
proposed  Consumer  Protection  Agency,  with 
Nader's  Raiders,  etc.,  has  the  word  con- 
sumer come  to  connotate  an  ignorant  op- 
pressed minority  Incapable  of  making  a 
proper  decision  about  even  buying  a  box  of 
cereal  or  a  toy.  The  consumer  is  assumed  to 
be  incapable  of  spending  her  own  money, 
hence  needing  the  government  to  protect 
her  from  herself  and  profit  making  corpora- 
tions. I  think  consumerism  Is  a  shield  self 
serving  groups  are  hiding  behind  to  advance 
their  own  socialistic  philosophies. 

Some  specific  areas  of  disagreement  with 
the  report's  recommendations  are : 

1.  Promote  an  expanded  food  stamp  pro- 
gram. 

I  think  the  average  working  man,  paying 
taxes,  wants  to  care  for  those  truly  in  need; 
but  he  la  feeling  now  that  too  much  of  his 
money  is  being  used  in  one  way  or  another 


for  public  support  of  many  undeserving  In- 
vtduals  at  a  standard  of  living  equalling  his. 
I  would  not  advocate  actively  working  to  ex- 
pand this  program. 

2.  Establish  a  Food  Policy  Office  In  the 
Department  of  Consumer  Affairs  to  provide 
central  accountability  for  the  food  system  in 
Massachusetts. 

I  do  not  believe  another  goveriunental 
structure  with  limited  power  to  act  In  the 
all  encompassing  food  system  covUd  accom- 
plish anything.  Further,  I  do  not  believe 
one  governmental  agency  should  have  the 
power  to  Intervene  In  any  area  affecting  the 
food  system  which  this  office  might  think 
necessary.  There  Is  adequate  evidence  in 
Cuba  and  other  regimented  societies  that 
agricultural  stagnation  and  failur*  oocnra 
with  centralized  control.  These  societies  end 
up  looking  to  private  enterprise  agriculture 
to  feed  their  people. 

3.  Establish  food  reserves  and  export  policy 
to  protect  consumers  against  food  shortages 
and  abnormally  high  prices. 

I  believe  high  prices  are  the  best  protec- 
tion against  high  prices,  for  they  generate 
production,  which  In  turn  brings  prices  down. 
In  a  free  economy  there  Is  a  direct  Inverse 
relationship  between  price  and  supply.  (See 
attached  sheet) .  The  beef  crisis  of  last  year, 
which  was  one  of  the  motivators  for  the 
Initiation  of  this  commission.  Is  still  In  a 
state  of  turmoil  because  of  last  years  govern- 
ment Intervention  in  the  market  system.  Over 
time,  the  free  market  system  works.  The  time 
required  Is  a  lot  less  than  Is  required  for 
governmental  decisions  and  action,  and  the 
market  solutions  of  economic  problems  are  a 
lot  sounder  than  political  ones.  Oovernment 
held  reserves  cannot  be  Insulated  from  the 
market.  Consumers  may  like  the  price  de- 
pressing effect  these  reserves  may  have  short 
range;  but  If  the  producer  cannot  expect  a 
profit  there  will  be  no  production  long  range. 
I  am  sure  that  If  the  level  of  food  prices 
was  to  be  determined  politically  there  would 
not  be  sufficient  profit  for  the  producer.  Do 
you  want  low  prices  and  empty  shelves  or 
slightly  higher  prices  and  abundant  food 
supplies?  The  market  will  determine  the 
right  price  If  It  Is  allowed  to  function. 

4.  An  Important  area  touched  upon  was 
our  vulnerability  to  transportation  strikes 
with  no  recommended  action.  Labor  unions 
appear  to  be  the  one  major  segment  that 
has  escaped  government  regulation.  Labor  is 
the  largest  contributor  to  the  retail  price  of 
food.  While  farm  prices  have  dropped  from 
aOTo  to  40%  for  various  commodities  from 
January  1974  to  May  1974,  retail  prices  have 
not  shown  a  similar  decline — primarily  be- 
cause of  labor  costs  In  food  marketing.  Labor 
accounted  for  48.4%  of  the  total  food  market- 
ing bill  In  1973.  Labor  unions  are  exempt 
from  anti-trust  legislation,  their  political 
clout  has  been  reflected  by  favorable  govern- 
ment policies  on  labor  management  rela- 
tions, the  proposed  federal  Consiuner  Pro- 
tection Agency  specifically  exempts  labor 
from  their  otherwise  all  Inclusive  meddling 
power.  Legislation  is  needed  to  insure  prompt 
settlement  of  transportation  strikes.  As  long 
as  the  other  productive  segments  of  our  so- 
ciety are  operating  tuider  strict  governmental 
controls,  labor  presently  has  an  unfair  ad- 
vantage. This  should  be  corrected  by  either 
curbing  labor  union  power  or  giving  other 
segments  more  freedom. 

5.  Inflation  Is  the  greatest  threat  facing 
this  nation,  especially  for  the  poor  and  those 
on  fixed  Incomes.  It  Is  caused  primarily  by 
governmental  deflclt  spending.  We  should  In- 
sist governments  live  within  their  budgets. 
If  new  programs  are  enacted,  taxes  should 
also  be  levied  to  support  them.  Our  elected 
officials  must  do  a  better  Job  of  managing 
our  state  and  national  fiscal  affali-s.  The  gov- 


ernments monetary  and  fiscal  policies  have 
reduced  employer  resistance  to  union  de- 
mands by  creating  Inflationary  expectations. 
We  must  stop  expecting  a  free  lunch  from 
the  government.  It  has  been  this  attitude, 
plus  the  responsiveness  of  the  politicians  to 
do  something  for  the  people,  that  has  con- 
tributed to  fiscal  difficulties.  Political  solu- 
tions to  economic  problems  have  ended  up 
doing  something  to  us  not  for  us. 

If  the  market  system  la  allowed  to  oper- 
ate it  will  continue  to  provide  the  best  an- 
swers to  our  citizens  needs.  Our  system  needs 
a  minimal  amount  of  government  control. 
Increased  productivity  from  every  segment 
of  our  society  is  the  only  way  to  lower  or 
stabilize  costs  while  supplying  all  the  food 
needs  and  desires  of  ovu:  citizens  at  reason- 
able prices.  The  government's  role  should  be 
to  create  an  atmosphere  which  will  stimu- 
late Indlvldtial  productivity,  not  to  assume 
responsibility  for  the  Infinite  number  of  de- 
cisions necessary  to  make  the  food  system 
operate. 

HAKVAao  Unxversitt, 
Boston,  Mass..  June  24. 1974. 
Mr.  Davio  Mann, 

President,  Mattachusettt  Farm  Bureau  Fed- 
eration, Ine.,  Waltham,  Mass. 

DCA>  Davd:  Thank  you  so  much  for  your 
letter  of  June  IS  and  your  willingness  to 
provide  us  a  Minority  Report  on  the  Gov- 
ernor's Commission  on  Food  so  that  we  mlglit 
include  It  In  the  report.  I  am  taking  the 
liberty  of  also  Including  my  letter  in  response 
to  your  Minority  Report  as  I  feel  that  state- 
ments that  are  made  In  the  Minority  Report 
are  not  really  differences  of  opinion,  but 
rather  differences  of  language. 

Your  first  comment  Is  that  the  Food  Com- 
mission Report  Ignores  the  value  of  competi- 
tive private  enterprise.  Quite  the  contrary — 
the  report  endorses  our  using  the  price 
mechanism  as  much  as  possible  to  provide  the 
Incentives  for  producers  to  produce  and  the 
signals  from  the  consumer  to  the  producer  as 
to  which  Items  the  consumer  prefers  and 
when  the  consumer  can  no  longer  afford  to 
pay  for  certain  items  as  well.  What  the  Com- 
mission Report  does  say  Is  that  In  times  of 
extreme  shortages  we  would  like  to  have  a 
stand-by  shock  absorber  of  a  government  re- 
serve to  ease  the  pressure  on  the  consumer, 
both  In  this  country  and  overseas.  It  also 
says  that  in  times  of  extreme  gluts  we  would 
like  a  shock  absorber  to  soften  the  blow  on 
the  producer,  so  that  he  does  not  lose  his 
incentive  to  produce  or  lose  his  ability  to 
be  a  part  of  the  commercial  food  system.  We 
recommend  that  the  spread  between  the  safe- 
guard to  the  producer  and  the  safeguard  to 
the  consumer  be  as  wide  as  possible  to  allow 
the  free  market  system  to  work. 

For  the  last  postwar  period  in  this  country, 
we  have  had  high  price  supports,  govern- 
ment controls,  subsidized  storage,  conces- 
sional export  shipments,  marketing  orders 
and  agreements  which  have  covered  prac- 
tically every  crop  In  this  state  and  in  this 
nation.  We  did  this  in  order  to  provide  a 
reasonable  income  to  the  producer.  The  by- 
products of  that  policy  turned  out  to  be 
supplies  that  by  chance  we  needed  in  times 
of  emergencies.  This  report  does  not  advocate 
going  back  to  such  policies,  but  rather  estab- 
lishing instead  a  reserve  that  Is  insulated 
from  the  market  system  and  used  only  In 
times  of  emergency  rather  than  use  perpetu- 
ally. Just  as  the  cooperative  that  you  belong 
to  has  acreage  restrictions  along  with  its 
marketing  orders,  in  order  to  provide  a 
mechanism  to  deal  with  responses  and 
changes  in  demand  and  supply,  so  presum- 
ably the  country  as  a  whole  Is  entitled  to 
some  mechanism  for  both  Its  producers  and 
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Its  consumers.  Last  we^  In  Washington  the 
members  of  the  Panel  on  Food  Availability 
in  the  United  States,  including  farmer  mem- 
bers, agreed  unanimously  that  we  should 
have  such  a  reserve  and  agreed  imanlmously 
that  It  should  be  Insulated  from  the  market 
system  to  allow  the  market  system  to  work. 
Our  report  in  Massachusetts  does  not  dis- 
agree vrtth  It  and,  therefore,  I  felt  It  neces- 
sary In  this  letter  to  you,  which  will  be  at- 
tached to  your  Minority  Report,  to  clarify 
w.'hat  is  free  entemrlse. 

Secondly,  I  would  like  to  remind  you  that 
there  is  no  free  market  in  the  world  today, 
that  we  have  a  combination  of  price  support 
programs,  export  subsidies  and  Import  con- 
trols, all  of  which  we  have  to  respond  to. 
I  prefer  the  free  market  mechanism,  but  in  a 
world  that  doesn't  have  It  we  cannot  Ignore 
the  other  trading  nations  In  the  world,  espe- 
cially when  we  supply  40%  of  the  world 
grain. 

The  other  point  that  I  would  like  to  re- 
spond to  is  the  Office  of  Food  Policy.  Really 
this  Is  nothing  more  than  a  coordinating 
mechanism  and  adds  only  one  man  to  public 
life.  In  addition,  this  ofllce  Is  not  an  addi- 
tional level  of  red  t(4>e,  but  rather  miist  be 
part  of  a  means  of  coordinating  the  existing 
offices  that  affect  every  aspect  of  our  food 
production,  distribution  and  consumption 
policy  In  the  state.  We  purposely  put  a  termi- 
nation of  this  office  after  two  years,  so  that 
both  the  legislature  and  the  governor  will 
have  to  see  whether  this  Is  a  practical  meas- 
ure and  is  accomplishing  what  we  set  out  to 
have  It  accomplish  or  not.  This,  I  think,  Is 
not  like  other  government  programs  that 
work  on  a  perpetual  basis  with  no  feedback 
whatsoever. 

Finally,  there  Is  one  thing  about  our  re- 
port and  the  people  who  have  been  active  in 
it  that  is  not  refiected  in  your  minority  state- 
ment and  that  Is  this:  This  group  was  made 
up  of  labor,  farmers,  processors,  retailers, 
wholesalers  and  coiuumers.  What  we  did  rec- 
ognize in  preparing  this  report  is  that  none 
of  these  gproups  are  enemies  of  the  other; 
that  we  need  each  other  very  much  because 
we  are  part  of  an  interdependent.  Inter- 
related food  economy,  both  in  this  country 
and  overseas.  Because  of  this  Interrelated 
nature,  we  must  make  certain  that  our  pol- 
icies, too,  are  also  coordinated.  It  Is  also  Im- 
portant to  realize  that  any  Interruption  In 
the  network  of  the  food  system  penalizes 
everybody  in  that  system. 

We  certainly  do  appreciate  all  of  yovir  con- 
structive Inputs  Into  the  report.  I  feel  that 
on  balance  we  attempted  to  cover  the  prob- 
lems and  opiK>rtunitiee  facing  each  segment 
in  the  food  system  and  in  the  process  tried 
to  find  ways  of  enabling  that  system  to  work 
in  a  more  effective,  efficient  and  coordinated 
way,  making  maximum  use  of  the  traditional 
prlcemaking  mechanism,  and  at  the  same 
time  providing  the  shock  absorbers  so  that 
no  one  group,  whether  that  group  be  pro- 
ducers or  consumers,  is  adversely  affected  by 
any  major  change  in  the  system.  Funda- 
mentally. I  can't  help  but  feel  that  you  agree 
with  this  philosophy.  I  know  that  the  over- 
whelming majority  of  the  producers  and  con- 
sumers in  this  country  do. 

Thanks  again  for  your  Minority  Report. 
Sincerely, 

Ray  a.  Goldberg. 


A    Policy    for    Pood    and    Acricttlttfre    in 
Massachusetts — Issues    and    Programs 

foreword 
As  a  result  of  the  food  shortages  and  sky- 
rocketing food  prices  occurring  in  1973,  then 
Governor   Francis   W.    Sargent   appointed   a 
non-partisan  body  to  investigate  all  aspects 


of  the  problem  and  to  suggest  methods  for 
alleviating  the  rising  pressvues  on  the  con- 
sumer's food  dollars.  This  group  known  as 
the  Governor's  Commission  on  Food  was 
composed  of  citizens  of  the  Commonwealth 
representing  agriculture,  labor,  the  food 
Industry,  education,  government  and  con- 
stuners.  Dr.  Ray  A.  Goldberg  of  the  Harvard 
School  of  Business  Administration  was  Its 
chairman,  and  Dr.  Theodore  W.  Leed  of  the 
College  of  Food  and  Natural  Resources,  Uni- 
versity of  Massachusetts,  Amherst,  Its  execu- 
tive director. 

As  far  as  is  known  the  commission's  report 
represented  the  first  attempt  of  a  state  to 
evaluate  Its  food  system  as  a  totality  and  to 
recommend  policies  and  programs  to  meet 
the  food  needs  of  Its  people.  The  commission 
was  divided  into  six  task  forces  to  cover:  (1) 
food  supply  and  production,  (2)  labor  and 
economic  Incentives,  (3)  transportation,  dis- 
tribution, storage  and  logistics,  (4)  market- 
ing, (6)  government  Institutions  and  struc- 
tures, and  (6)  food  prices  and  consumer 
policies. 

The  commission's  final  report  was  pre- 
sented June  25,  1974,  and  has  provided  the 
basis  for  the  following  Policy  for  Food  and 
Agriculture  prepared  at  the  direction  of 
Governor  Michael  S.  Dukakis,  by  Evelyn  F. 
Murphy,  Secretary  of  the  Executive  Office  of 
Environmental  Affairs  and  Frederic  Wln- 
throp,  Jr.,  Commissioner  of  the  Department 
of  Food  and  Agriculture. 

We  wish  here  to  acknowledge  the  assist- 
ance of  the  many  people  who  have  <^ered 
comments  and  criticisms  on  the  preliminary 
drafts  of  this  document.  They  are  too  nu- 
merous to  name  individually  but  their  con- 
tributions have  been  immensely  helpful. 

It  is  hoped  that  this  statement  can  be 
the  first  step  In  a  dynamic  program. 

Further  suggestions  and  assistance  from 
the  private  sector  and  government  agencies 
will  be  welcomed. 

A  POLICY  FOR  FOOD  AND  AGRICULTURE 

The  Secretary  of  Environmental  Affairs 
and  the  Department  of  Pood  and  Agricul- 
ture are  prc^oslng  a  policy  designed  to 
preserve  our  agricultural  Ismd,  to  Increase 
production  and  processing  of  local  products, 
to  promote  local  purchase  of  Massachu- 
setts-grown produce,  and  to  Improve  our 
Importing  and  marketing  strategies  with 
respect  to  our  Imports.  The  goal  Is  to  make 
Massachusetts  m(»e  nearly  self-sufficient 
In  Its  requirements  for  foodstuffs  as  a 
means  of  holding  prices  In  check,  reduc- 
ing the  transportation  factor  In  food  costs, 
promoting  local  business  and  Jobs  in  agri- 
cultural and  related  fields,  and  assuring 
our  citizens  of  a  steady  supply  of  nutri- 
tious  foods   at   reasonable   prices. 

PART    one:    POLICY 

A.  Introduction 

1.  Office  of  Environmental  Affairs 

Responsibility 

The  Executive  Office  of  Environmental 
Affairs  under  its  statutory  responsibilities 
as  planner  and  guardian  of  the  state's  nat- 
ural resources  has  begun  examining  a  num- 
ber of  critical  long-term  environmental  is- 
sues which  will  affect  the  quality  of  life  In 
Massachusetts  for  decades  to  come.  Among 
the  most  crucial  of  these  Issues  Is  food  and 
agriculture. 

2.  Rationale 

Many  vibriable  factors  enter  into  the 
economics  of  feeding  Massachusetts  citi- 
zens, and  some  of  these  have  been  subject 
to  radical  change  in  recent  months.  The 
costs  of  energy  and  serious  questions  re- 
garding its  future  availability  have  dras- 
tically altered  traditional  balances  between 
cost    of    producing    locally    and    importing 


at  rising  transportation  costs  from  richer 
agricultural  areas. 

Also  chajiglng  are  relationships  between 
euM'gy  intensive  and  labor  Intensive  pro- 
duction methods.  These  tiends  have  serious 
Implications  for  Massachusetts  which  was 
once  largely  self-sufficient,  but  now  Im- 
p(vts  85%  of  Its  foodstuffs.  For  all  we  im- 
port we  must  e:q>ort  something  to  pay  for 
It,  plus  an  additional  amount  for  transpor- 
tation if  our  economy  is  to  remain  healthy. 
As  the  rest  of  the  country  and  the  world 
becomes  Industrialized,  It  gets  harder  to 
find  and  sell  exportable  commodities  to  pay 
for  our  Imports. 

The  more  we  produce  of  our  food  and 
fiber  in-State,  the  more  Jobs  stay  here,  the 
more  favorable  our  import-export  position 
becomes,  and  the  less  vulnerable  we  become 
to  costs,  stoppages,  and  similar  actions  and 
circumstances  beyond  our  control. 

This  Implies  the  need  for  a  hard  look  at 
these  ever  changing  variables  In  our  eco- 
nomic picture  and  at  the  conventional  wis- 
dom of  the  past. 

It  also  calls  for  conserving  and  harness- 
ing our  land  and  water  resources  from 
which  all  wealth  Is  ultimately  derived,  par- 
ticularly those  areas  of  land  and  sea  that 
provide  us  p«'petually  renewable  bounties 
if  properly  harvested  and  carefully  nur- 
tured. 

Likewise  needed  Is  a  new  look  at  the 
needs  of  our  people,  both  psychological  as 
well  as  gustat<Hlal,  and  at  their  changing 
attitudes  toward  the  land  and  its  resources 
and  toward  modes  of  living  less  destruc- 
tive of  these  resources. 

It  is  hoped  that  this  policy  statement  can 
provide  a  point  of  departure  for  an  on-going 
process  of  discussion,  analysis,  and  action 
which  win  meet  the  needs  of  the  people  in 
this  rapidly  changing  situation. 

B.  Current  situation 
1.  Loss  of  Farms,  Land  and  Production 
The  number  of  farms  in  Massachusetts  has 
declined  since  World  War  II  from  35,000  to 
little  more  than  6,000;  the  number  of  farm- 
land acres  has  plummeted  from  over  2,000,000 
to  about  700,000  In  the  same  period.  There  is 
no  indication  now  of  any  reversal  In  these 
alarming  trends.  In  fact,  Massachusetts  can 
expect  to  lose  roughly  20,000  acres  of  farm- 
land or  200  farm  businesses  per  year  if  no 
state-wide  action  is  taken  to  preserve  this 
vital  resource. 

2.  Farm  Profitability 

There  are  many  factors  which  in  combina- 
tion have  been  reducing  the  profitability  of 
farming  to  a  point  where  the  fanner  gives 
up  and  sells  the  farm.  These  Include  rising 
labor  costs,  shortage  of  labor,  particularly  at 
harvest,  the  lure  of  higher  pay  and  shorter 
hours  in  industry,  taxation,  lack  of  services 
such  as  slaughtering,  processing  and  market- 
ing, cost  and  aggravation  from  licensing. 
Inspection,  and  nuisance  laws.  All  of  these 
are  of  course  piled  on  top  of  the  normal 
uncertainties  entailed  in  the  weather  and 
the  vagaries  of  the  market. 

No  entrepreneur  has  less  control  over  his 
selling  price  than  the  farmer.  Most  business- 
men have  the  ability  to  raise  selling  prices 
to  reflect  rising  costs.  With  farm  prices  set 
in  national  or  regional  markets,  however,  a 
farmer's  only  recourse  is  to  stop  selling  in 
order  to  affect  price  by  creation  of  a  Short- 
age. While  this  works  in  the  aggregate  on  a 
national  or  regional  level  over  extended  time 
periods,  it  nevertheless  proves  disastrous  to 
individual  producers  in  any  one  crop  period. 
A  dairy  or  poultry  man  whose  costs  are  ex- 
ceeding his  Income  cannot  close  down  the 
supply  without  suffering  greater  loss.  Like- 
wise, a  fruit  or  vegetable  grower  who  has  bis 
costs  already  invested  in  his  crop  must  sell 


1148 


CONGRESSIONAL  RECORD  —  SENATE 


January  27,  1976 


Janmry  27,  1976 


CONGRESSIONAL  RECORD— SENATE 


1149 


when  the  product  Is  ready  at  a  price  already 
established  by  forces  beyond  hl«  control. 

Inflation  haa  accentuated  hli  problems  not 
only  by  raising  his  costs,  especially  the  seg- 
ment aittrlbutable  to  fuel  and  latmr  Inputs, 
faster  than  his  Income,  but  by  adding  an. 
other  unstabUlzing  factor  to  his  normal  risks. 
3.  Food  Imports 

Today  this  state  Imports  fully  85%  of  Its 
food — 97%  of  the  meat  and  poultry  Its  con- 
Bximes,  70%  of  the  eggs.  80%  of  the  mllk,  and 
90%  of  the  potatoes.  As  population  Increases 
In  states  and  nations  fnnn  which  Massa- 
chvisetts  Imports  food,  the  supply  available 
for  Massachusetts  to  Import  will  become  in- 
creasingly scarce  and  costly. 

Excessive  reliance  on  Imported  food  not 
only  reduces  our  bargaining  power  In  food 
pricing,  but  leaves  us  vulnerable  to  many 
outside  faotors  such  as  national  or  world 
production  patterns  or  transfKu-tation 
stoppages. 

4.  High  Cost  of  Food 

Already  Massachusetts  residents  pay  from 
6-10%  more  for  their  food  than  the  national 
avMage.  Food  prices  in  Boston  are  the  fourth 
most  expensive  In  the  38  major  American 
metropolitan  areas.  Much  of  the  reason  for 
the  high  cost  of  food  In  Massachusetts  Is 
rooted  in  the  high  cost  of  marketing.  In- 
cluding transportation  and  out-of-state 
processing  and  packaging.  The  decline  of  rail 
freight  service  and  the  resulting  reliance  on 
trucking  together  with  the  lack  at  storage 
facilities  In  Massachusetts  have  also  con- 
tributed to  our  high  prices. 
6.  Fishing 

The  fishing  industry,  once  a  great  source 
of  employment  and  proteln-rlch  fish,  has 
been  suffering  a  decline  similar  to  that  of 
agriculture.  Pollution  of  estuarlne -areas  and 
over  fishing  on  the  seas  by  highly  efficient 
foreign  factory  ship  fleets  have  depleted 
stocks  of  several  species  to  the  danger  point 
and  are  threatening  othM«.  The  total  Massa- 
chusetts catch  has  been  reduced  by  half  in 
the  last  15  years. 

6.  Economic  Loss 

There  are  currently  some  35,000  Massa- 
chusetts citizens  employed  In  the  farm- 
ing and  flshing  industries  whl<A  generates 
nearly  $200  million  of  business  annually. 
Naturally  these  are  diminishing  as  more  and 
more  farmers  and  fishermen  go  out  of  busi- 
ness and  enter  the  over  crowded  job  market. 
C.  Goals  of  a  State  policy 
l.Need 

The  forces  of  the  last  several  decades  have 
led  this  State  to  a  critical  reliance  on  Im- 
ported food  paid  for  by  ezp<xted  servlcees. 
As  a  result,  consumers  have  little  choice  but 
to  pay  high  food  prices,  and  farmers  lack  the 
means  of  reversing  the  decline  In  the  agrl- 
cultual  production  of  the  Commonwealth. 

Massachusetts  has  been  viewed  as  an  "In- 
dustrial state"  and  the  erosion  of  farming 
as  Inevitable.  What  is  needed  Is  a  climate  of 
public  opinion  In  which  farming,  fishing, 
and  toteatTj  are  recognized  as  valuable 
home-based  Industries  and  receive  due  con- 
sideration as  such  from  other  Interests. 

2.  Land  and  Water  Base 

If  the  land  and  water  base  Is  covered  up, 
polluted  or  otherwise  lost,  none  of  the  other 
cures  will  work — hence  the  priority  on  Its 
preservation  and  enhancement. 

3.  Increased  Production 

Local  production  must  be  Increased  by  all 
possible  means  to  build  our  economy,  reduce 
our  dependence  on  lmp<»ts,  give  us  more 
clout  In  the  market  pricing  structure,  and 
assure  consumers  a^  high  quality  food. 
4.  Importing  and  Marketing  Strategy 

As  Massachusetts  Is  a  highly  iirbanlzed 
state  and  will  continue  to  be  dependent  on 


food  Imports,  a  food  policy  must  contain 
elements  of  strategy  as  an  Importer  and 
marketer  as  well  aa  producer. 

S.  Beglonal  Ai>proach 

Such  strategies  should  be  formulated  on  a 
regional  basis  In  oonj\mctlon  with  our  oelgb- 
borlng  New  England  states.  Such  self-suffi- 
ciency as  we  may  be  able  to  achieve  can  best 
be  accomplished  cooperatively  as  a  region. 
6.  Free  Enterprise 

A  food  policy  must  addreus  certain  social 
Issues  as  well.  Truly  our  greatest  resource  is 
the  Imagination  and  energy  of  oiir  people 
themselves.  A  "back  to  the  land"  movement 
Is  strong,  especially  among  the  young.  Our 
producers  are  anxious  that  solutions  be 
found  through  small  business/free  enter- 
prise— the  common  Initiative  of  the  people. 
The  self-reliance  and  resoiu-cefulnes  tradi- 
tionally associated  with  life  close  to  the  land 
is  certainly  to  be  encouraged.  We  reaffirm 
these  fundamental  concepts  and  view  the 
role  of  government  as  to  encourage  and 
utilize  these  forces  for  the  benefit  of  all. 
7.  Beneficial  Collateral  Effects 

The  Implementation  of  such  a  policy  will 
have  Important  bearing  on  many  other  as- 
pects of  the  quality  of  life  In  Massachusetts 
A  healthy  agriculture  will : 

A.  Provide  Jobs  and  business  opportunities 
within  the  Commonwealth. 

B.  Utilize  our  renewable  resources. 

C.  Preserve  much  of  our  most  useful  and 
attractive  open  space  for  many  compatible 
functions  such  as  air  purification,  water  ab- 
sorption and  retention,  wildlife  habitat  and 
the  prevention  of  crowding. 

D.  Conserve  a  part  of  our  New  England 
heritage  which  contributes  so  materially  to 
the  unique  qualities  that  make  Massachu- 
setts and  New  England  an  attractive  place 
In  which  to  live  and  work.  This  uniqueness 
also  attracts  a  billion  dollar  annual  recrea- 
tion and  toiuist  business. 

PABT     TWO :      PBOGRAMS 

D.    PrioritUs 

In  attempting  to  devise  realistic  programs 
toward  meeting  the  above  needs,  one  is  faced 
with  many  "hen  and  egg"  situations  which 
make  the  assigning  of  priorities  difficult.  For 
example.  Increased  production  requires  ex- 
panded markets  and  service  facilities  while 
the  latter  require  an  augmented  and  assured 
production  to  support  them.  Both  require  a 
healthy  and  profitable  agriculture.  A  healthy 
agriculture  requires  that  land  be  available 
at  purchase  or  carrying  costs  related  to  Its 
agricultural  potential,  and  In  sufficient 
quantity  to  support  any  desired  level  in  pro- 
duction. 

Protection  of  farmland  from  development 
pressures  and  resulting  over-taxation  should 
result  in  improvement  In  farm  profitability. 
It  has  also  been  said  that  a  more  profitable 
agriculture  would  help  protect  agricultural 
land  from  encroachment  for  other  more  In- 
tensive uses.  While  this  Is  probably  at  least 
partlaUy  true,  it  Is  undeniable  that  once 
farmland  Is  biillt  upon  Its  capacity  to  pro- 
duce food  or  fibre  Is  gone  forever.  Its  rapid 
disappearance  requires  Immediate  attention 
for  if  the  good  land  is  gone,  no  combination 
of  production  programs  will  succeed. 

Of  equal  Importance  Is  the  protection  of 
the  sea  base  for  the  fishing  Industry.  Not 
only  does  this  Include  the  open  seas  to  the 
limits  of  the  continental  shelf,  but  also  the 
coastal  and  estuarlne  areas  of  oin:  shores 
which  generate  the  foodstuffs  on  which  ocean 
life  depends.  The  loss  of  these  areas  by  pollu- 
tion, filling,  draining,  and  other  tampering 
threatens  a  vast  supply  of  h\unan  food  and 
likewise  jeopardizes  any  programs  designed 
to  enhance  this  Important  segment  of  our 
local  food  supply.  Consequently,  preservation 
of  the  land  and  sea  base  stands  at  the  top 
of  the  priority  list. 


The  remaining  programs  all  aimed  at  rarl- 
ous  aspects  of  the  problem  are  presented  with 
no  particular  Implication  of  prl<»1ty,  as  they 
all  need  to  be  pursued  more  or  lees  simul- 
taneously In  the  hope  that  significant  gains 
may  be  realized  through  cumulattve  effect. 
E.  Land  and  sea  base 
1.  FtuTuland  Assessment  Act 

In  1073  the  legislature  pfissed  the  landmark 
Farmland  Assessment  Act  (Chapter  61A). 
This  legislation  permits  local  officials  to  as- 
sess farmland  at  a  value  which  Is  based  on 
Its  current  use  and  yield,  rather  than  the 
potential  value  of  the  land  If  It  were  sold 
for  commercial  development.  Since  the  crush- 
ing burden  of  property  taxes  Is  one  reason 
why  so  much  farmland  has  been  diverted  to 
other  uses,  this  act  Is  potentially  a  major 
step  forward. 

Soaring  land  values  have  resulted  In  val- 
uations far  exceeding  the  value  of  the  land 
for  agriculture,  and  rising  costs  of  municipal 
services  unrelated  to  the  farmers  use  of  the 
land  have  resulted  In  property  tax  bills  which 
eat  up  serious  portions  of  farmers'  meager 
profit  margins.  These  trends  have  resulted 
in  Increasing  Insecurity  among  farmers  who 
have  hesitated  to  Invest  properly  In  their 
operation  and  In  many  cases  have  succumbed 
to  the  offers  of  developers  for  their  land. 
Some  communities,  recognizing  the  merit  of 
the  new  law,  have  actually  gone  out  of  their 
way  to  encourage  farmers  to  take  advantage 
of  it.  Others,  recognizing  only  the  short-term 
effect  of  lower  property  tax  revenues,  have 
been  dragging  their  feet.  The  Commonwealth 
will  put  Its  full  support  behind  this  new  law 
and  behind  Chapter  61,  the  Forestland  As- 
sessment Act.  The  Executive  Office  of  Com- 
munities and  Envelopment  and  the  Depart- 
ment of  Corporations  and  Taxation  should 
promote  Its  xise  to  local  officials  and  make 
clear  our  commitment  to  Its  enforcement. 
This  Is  particularly  Important  In  view  of 
the  recent  court  decision  relative  to  100% 
valuation. 

2.  Development  Rights 

It  is  recognized  that  the  Farmland  As- 
sessment Act  Is  a  stop-gap  at  best  and  we 
must  go  further.  E^ven  If  property  tax  relief 
Is  granted,  many  farmers  are  sorely  tempted 
to  sell  by  their  low  profit  nuirgln  and  the 
very  high  prices  often  offered  for  their  land. 
The  state  will  consider  a  program  of  pur- 
chasing development  rights  of  land  owner- 
ship. The  dollar  value  of  these  rights  Is  the 
difference  between  the  value  of  the  land  for 
agrlcultiu-e  and  Its  value  on  the  market  for 
more  Intensive  use.  Several  states  have  en- 
acted or  are  considering  legislation  provid- 
ing for  public  purchase  of  these  rights.  The 
farm  owner  may  then  cash  in  this  portion 
of  his  equity  whenever  he  choses  and  use 
the  proceeds  for  retirement,  for  Investment 
In  his  farm  or  otherwise,  or  In  any  other 
manner.  The  owner  suffers  no  financial  loss 
and  Is  able  to  remain  on  his  farm.  Further- 
more, the  land  may  henceforth  be  bought  or 
sold  at  farm  value  as  a  farm  and  young 
people  wishing  to  enter  farming  would  be 
able  to  acquire  the  land  at  an  Investment 
which  the  farm  operation  would  support. 
This  Is  not  possible  under  present  circum- 
stances. Various  methods  of  financing  have 
been  proposed  such  as  taxing  real  estate 
transactions  with  a  bond  issue  for  flexibil- 
ity In  the  time  frame.  Also  suggested  Is  a 
system  of  transfer  of  development  rights  to 
other  real  estate.  The  Executive  Office  Is 
studying  the  possibilities  for  such  programs 
and  will  present  recommendations  to  the 
Governor  and  the  legislature  In  the  near 
future. 

3.  Identlflcatlon  and  Mapping  of  Farmland 
Before  any  comprehensive  job  of  land 
preservation  can  be  undertaken.  It  Is  Im- 
I>erative  that  prime  farmland  be  Identified, 
mapped,  and  Inventoried.  To  this  end,  this 


office  win  be  working  with  the  CoUege  of 
Food  and  Natural  Resources  at  University 
of  Massachusetts  and  with  the  Soil  Con- 
servation Service  of  the  U.SJ3-A.  to  produce 
maps  suitable  for  use  by  municipalities  and 
others  In  their  plaimlng  efforts. 

4.  Role  of  Municipal  and  Regional 
Government 
Cities  and  towns  through  their  Planning 
Boards  and  Conservation  Commission,  and 
regional  agencies  such  as  counties.  Regional 
Planning  Districts,  and  Conservation  Dis- 
tricts must  be  enlisted  in  the  total  effort  to 
preserve  agricultural  land.  Public  and  espe- 
cially private  agencies  such  as  conservation 
groups  and  land  trusts  have  traditionally  ac- 
quired, by  piu-chase  or  gift,  land  or  ease- 
ments thereon  from  willing  Individuals. 
These  have  usually  been  for  forest,  wet- 
lands, or  recreational  land.  The  state  should 
encourage  the  extension  of  these  practices 
by  such  groups  to  productive  agricultural 
land. 

5.  Death  Taxes 

Heavy  Inheritance  taxes  both  state  and  fed- 
eral often  force  heirs  to  sell  part  or  all  the 
farm  to  pay  the  tax.  The  administration 
should  lobby  In  both  Boston  and  Washing- 
ton for  elimination  ox  reduction  of  those 
taxes  by  requiring  valuation  at  "farm  use" 
rather  than  "market"  value  with  larger  ex- 
emptions in  keeping  with  today's  values. 
6.  Ocean  and  Coastal  Base 
The  Commonwealth's  official  support  of  a 
200  mile  or  continental  shelf  off-shore  flsh- 
ing jurisdiction  should  be  pursued,  and  in  the 
meanwhile  the  12  mile  law  must  be  strictly 
enforced  by  federal  agencies.  Likewise  every 
effort  must  be  exerted  to  protect  our  shore- 
lines, tldelands,  and  estuaries  frpm  en- 
croachment or  pollution  by  enforcement  of 
wetlands  laws  or  by  coastal  zone  management 
techniques  of  various  sorts. 

7.  State  Action 
A  program  must  be  Inaugurated  to  mini- 
mize the  consequences  of  state  actions  on  the 
depletion  of  agricultural  land.  Public  agen- 
cies must  recognize  the  full  effects  of  their 
actions  when  they  take  or  divide  agricultural 
land  or  coastal  areas  by  eminent  domain  for 
roads  or  other  purposes.  This  Executive  Office 
will  strive  to  flnd  alternatives  to  such  tak- 
ings. The  Department  of  Food  &  Agriculture 
will  work  with  public  agencies  such  as  D.P.W., 
D.C.A.,  etc.,  to  see  that  necessary  projects  be 
designed  not  to  divide  farms  or  cause  the  loss 
of  valuable  farmland  either  through  actual 
construction  or  subsequent  consequential 
effects. 

8.  Utilization  of  Publicly  Owned  Agricultural 
Land 
It  Lb  suggested  that  state  owned  farmland 
be  consolidated  under  the  Jurisdiction  of  the 
Commissioner  of  Food  &  Agriculture  so  that 
we  may  maximize  our  own  production  and  set 
an  example  In  the  use  of  this  resource.  The 
state  owns  significant  amounts  of  land  suit- 
able for  food  production.  Much  of  this  land 
surrounds  state  institutions  such  as  prisons, 
hospitals  and  colleges  and  could  be  culti- 
vated by  residents  of  those  institutions  or  by 
others  either  for  community  gardening  or  for 
commercial  farming.  Many  plots  are  c\ir- 
rently  being  used  for  other  purposes  or  not 
used  at  all.  We  tatend  to  ask  the  cooperation 
of  the  Executive  Office  of  Human  Services  and 
all  other  Executive  Offices  which  have  open 
space  under  their  Jurisdiction  to  assist  In  pre- 
paring an  inventory  of  that  land  and  to  assist 
in  working  out  plans  for  Its  most  appropriate 
and  productive  use. 

F.  Increase   local   production 
1.  Soil  Conservation 
Every  effort  should  be  made  through  the 
Soil  Conservation  Service,  Cooperative  Exten- 


sion, and  farming  organizations  to  encourage 
good  farming  and  sou  conservation  practices 
In  order  constantly  to  Improve  the  retention 
and  productivity  of  our  soils. 

2.  Research  and  Development 

We  will  call  on  the  University  of  Massa- 
chusetts through  their  various  land  grant 
programs  and  collateral  agencies  to  bend 
all  possible  efforts  toward  the  Investigation 
of  new  products  and  methods  adaptable  to 
the  Massachusetts  scene. 

a.  New  products  and  methods 

We  must  consider  the  Introduction  of  new 
kinds  of  food  production  suited  to  our  land 
and  climate.  As  an  example,  we  currently 
import  97%  of  our  beef,  veal,  pork  and  lamb, 
much  of  which  has  been  grain  fed  In  feed 
lots  elsewhere;  yet  we  have  good  land  that 
will  grow  forage.  Genetic  research  Into  better 
strains  of  forage  plants  and  strains  of  live- 
stock better  siUted  to  utilize  them  could  weU 
put  to  use  much  of  our  abandoned  farmland, 
reduce  dependency  on  grain,  and  tacrease  our 
local  meat  supply.  Other  products  and  com- 
binations must  be  looked  into. 

Research  should  be  devoted  to  exploring 
the  potentials  of  sea  farming  In  our  coastal 
waters,  as  well  as  investigating  other  cur- 
rently unused  sea  products  for  their  possi- 
bilities. This  Executive  Office  will  coordinate 
the  efforts  of  the  Department  of  Food  and 
Agriculture,  the  Division  of  Water  PoUutlon 
Control,  and  the  Bureau  of  Solid  Waste  Dis- 
posal to  explore  poesibilities  for  the  utiliza- 
tion of  organic  wastes  (such  as  sewage, 
manure,  leaves,  garbage)  for  agricultural 
purposes  to  reduce  the  cost  of  and  our  de- 
pendence on  imported  fertilizer,  e^jeclally 
that  which  Is  petroleum  derived. 

3.  Markettag  and  Service  Strategies 

In  conjunction  with  university,  business, 
and  financial  Interests,  we  must  Investigate 
assorted  means  of  servicing  agriculture  and 
marketing  its  products. 

a.  Slaughtering 

There  is  an  expressed  need  for  live  animal 
markets  and  slaughtering  facilities  for  large 
animals  and   processing  plants  for   poultry 
to  support  local  production, 
b.  Processing 

If  more  perishable  produce  is  to  be  raised, 
markets  must  be  able  to  absorb  the  Increase 
without  depressmg  prices  to  the  farmer.  This 
must  be  done  either  by  Increasing  the  demand 
or  by  spreading  out  the  market  season  be- 
yond the  harvest  period.  This  has  been  ac- 
complished in  the  cranberry  and  apple  busi- 
ness where,  by  canning,  freezing,  Juicing, 
refrigeration  and  controlled  atmosphere 
storage,  these  two  products  are  marketed  year 
round  rather  than  being  limited  to  a  few 
weeks  in  the  fall.  New  methods  for  storage 
and  processing  of  a  variety  of  products  must 
be  thoroughly  researched  with  the  goal  of 
building  up  both  production  and  processing 
segments  of  the  Industry, 
c.  Service 

With  the  shrinking  of  the  state's  agri- 
culture, it  has  become  Increasingly  difficult 
for  the  farmer  to  obtain  the  services  he  re- 
quires. Farm  service  businesses  are  already 
few  and  far  between  and  many  items  of  sup- 
ply or  equipment  are  not  stocked  locally  and 
must  be  ordered  from  a  distance  with  attend- 
ant expensive  delays.  Further  reduction  in 
agriculture  could  be  disastrous  in  this  area, 
d.  Marketing:  "Buy  Massachusetts" 

A  campaign  to  encourage  our  consumers  to 
"Buy  Massachusetts"  and  our  food  whole- 
salers and  retailers  to  feature  home  grown 
products  is  underway.  Such  support  of  local 
producers  can  be  of  Inestimable  help  In  sup- 
porting a  growing  and  healthy  agriculture 
which  will  In  tiun  help  the  consumer  to  a 


fresher  and  more  nutritious  diet  as  well  as 
in  the  long  ran  protect  him  against  higher 
prices  due  to  tran^>ortatl(m  costs,  freight 
stoppages,  and  other  hazards  related  to  dis- 
tant factors  beyond  local  control.  Careful 
attention  to  quality  must  be  a  part  of  this 
program. 

4.  Labor,  Health  and  Nuisance  Laws, 
Permits,  Inspections 

Regulations  to  which  the  farmer  Is  sub- 
jected are  often  promulgated  without  due 
reference  to  their  effect  on  the  farm  opera- 
tion. Many  are  the  result  of  overlapping  jur- 
isdictions or  are  seemingly  unrelated  to  safety 
or  health.  Many  are  instigated  by  "city  peo- 
ple" who  move  to  "the  countiy"  for  Its 
rural  atmosphere  and  then  make  It  difficult 
for  the  farmer  by  objecting  or  passing  nui- 
sance ordinances  relating  to  the  sounds  and 
smells  which  are  part  and  parcel  of  the  farm 
operation.  Certain  provisions  of  labor  lavirs 
designed  for  the  industrial  situation  are 
passed  without  due  regard  to  the  peculiar 
and  seasonal  nature  of  farm  labor  problems. 

This  whole  package  of  regulations  which 
together  so  vitally  affect  the  farm  operation 
must  be  investigated,  overlapping  Jurisdic- 
tion eliminated,  and  unnecessary  require- 
ments removed  In  order  to  lighten  a  farmer's 
burden  In  this  r^ard. 

5.  Part  Time  Farming 

Part  time  farming,  largely  overlooked  in 
the  past,  should  have  considerable  applic- 
ability to  Massachusetts  and  could  play  a 
significant  part  In  food  production  totals. 
Agricultural  acreages  are  small  In  Massachu- 
setts and  except  for  a  few  areas  such  as  the 
Connecticut  Valley  are  not  suitable  for  large 
operations.  Part  time  farming  and  forest 
management  can  provide  opportunities  for 
land  owners  to  augment  the  family  Income, 
produce  food  for  their  own  consumption,  and 
put  to  productive  use  small  parcels  of  land 
In  raising  a  few  animals,  in  vegetable  or  fruit 
culture,  or  In  fc«B8try.  More  extensive  part 
time  farming  could  contribute  much  to  a 
healthy  agriculture  and  to  the  volume  of 
related  services  such  as  machinery  and  sup- 
ply, slaughtering,  marketing  and  processing. 
6.  Education  and  Training 

It  Is  no  secret  that  most  Massachusetts 
farmers  are  older  people  and  that  an  alarm- 
ingly small  number  of  young  people  are 
choosing  farming  as  a  career  although  there 
are  Indications  that  the  Interest  Is  there, 
and  that  the  number  will  Increase  If  land 
Is  available.  We  look  forward  to  working  with 
the  Executive  Office  of  Education  Affairs  and 
the  Cooperative  Extension  Service  to  utilize 
their  resources  to  encourage  more  people  to 
enter  the  agricultural  business.  We  further 
urge  a  strengthening  of  the  agricultural  pro- 
grams at  county  agricultural  schools,  at 
regional  vocational  schools,  and  at  the 
University  of  Massachusetts,  possibly  utiliz- 
ing some  of  the  public  lands  referred  to 
above.  A  similar  program  of  resource  produc- 
tion could  become  a  part  of  coastal  zone 
management  programs.  Courses  In  horticul- 
ture or  gardening  should  be  encouraged  to 
help  i>eople  keep  themselves  and  to  gain  en 
appreciation  of  the  bounties  which  the  land 
has  to  offer. 

G.    Production:    Nonfood 
1.  Agriculture 

While  the  current  press  is  on  food,  of 
equal  importance  to  agriculture  as  a  whole 
Is  nursery  and  greenhouse  business,  includ- 
ing flowers,  plants,  shrubs  and  ornamental 
trees.  This  segment  of  agriculture  represents 
16%  of  the  farm  output,  contributes  $30  mil- 
lion to  the  economy,  and  helps  dress  up  the 
environment.  Tobacco,  equines,  and  other 
non-food  products  represent  10%  of  the  farm 
output  or  $10  million. 

The  horse  business  is  the  fastest  growing 
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segment  of  the  state's  agrlcultiire.  Estimates 
Indicate  that  there  are  32,000  horses  tn  the 
state,  the  largest  number  In  history,  includ- 
ing privately  owned  saddle  horses,  those  In 
riding  stables,  breeding  farms,  and  those  In- 
volved In  racing  at  both  commercial  and 
country  fair  tracks.  All  added  together  these 
provide  jobs  and  economic  activity  as  well 
as  bringing  In  $32  million  In  annual  racing 
revenue  to  the  state. 

All  these  non-food  segments  of  the  state's 
agriculture  share  the  need  for  farmland,  con- 
tribute to  human  needs,  provide  Jobs,  and 
sustain  markets  for  agriculture  support  serv- 
ices. 

2.   Forestry   and   Fiber  Products 

This  whole  category  of  resource  produc- 
tion, while  not  a  primary  part  of  this  food 
policy  statement.  Is  nevertheless  part  of 
agriculture  in  the  broader  sense  and  an 
Integral  part  of  the  Massachusetts  farm.  As 
such,  it  constitutes  a  large  part  of  the  state's 
total  resource  picture  and  deserves  further 
study.  It  Includes  lumber  on  which  our  build- 
ing Industry  dep>end8,  cordwood,  pulp,  Christ- 
mas trees,  maple  products,  wood  chips,  bark 
mulch,  and  kindred  by-products. 

Fifty-nine  percent  of  the  area  of  the  state 
Is  classed  as  productive  forest  land  and  thus 
has  Important  implications  to  any  land  use 
planning.  Some  of  it  is  or  could  be  inter- 
changeable with  agriculture  If  and  when  the 
need  arises  for  more  cleared  lanri. 

This  Industry  employs  34,500  people  or  67c 
of  the  total  employment  representing  a  pay- 
roll of  4414  million  dollars  annually.  An  es- 
timated 168  million  in  product  value  Is 
created  each  year.  Much  of  this  forest  land 
Is  In  mixed  natural  regrowth,  is  untended, 
and  not  nearly  as  productive  as  it  could  be 
under  good  management.  Much  of  this  land 
Is  part  of  farm5  and  contributes  to  farm  in- 
come. A  vast  majority  of  these  acres  are  in 
small  privately  owned  parcels  difficult  to 
harvest  commercially  because  of  their  small 
areas  and  mixed  stands. 

Research  is  underway  on  management  of 
such  areas  and  on  uses  for  such  products  of 
less  than  saw-log  size  and  type  for  prest- 
wood,  particle  board,  fuel,  and  the  like.  This 
work  should  be  accelerated  and  methods 
adapted  for  utilization  of  this  resource.  Part 
time  forestry  by  farmers  and  woodlot  owners 
has  a  definite  place  in  any  such  picture  as 
does  management  of  publicly  owned  park 
and  conservation  land  on  a  multiple  use 
basis. 

The  Forest  Law  (Chapter  61)  permits  the 
taxation  of  managed  forest  land  at  Its  "use 
value"  in  forestry.  The  Tax  Department  and 
other  state  agencies  Involved  should  en- 
courage the  use  of  this  law  and  of  better 
management  practices.  Every  effort  should 
likewise  be  made  to  accelerate  research  and 
development  of  new  methods  of  utilizing  this 
home  based  renewable  resource  which  is  not 
subject  to  permanent  depletion,  high  trans- 
portation coets,  or  the  volatile  international 
political  situation. 

H.  Importing  and  distributing  strategy 

As  critical  as  It  Is  to  Increase  our  own 
production  and  reduce  our  dependency  on 
food  imports,  we  must  always  depend  on  im- 
ports for  much  of  our  food.  Such  Items  as 
feed  grains,  tropical  fruits  and  vegetables, 
and  fresh  produce  out  of  season,  require 
greater  energy  Inputs  to  raise  In  Massachu- 
setts than  In  those  areas  where  larger  acre- 
ages or  warmer  climates  prevail.  Consequent- 
ly, the  supply  and  cost  of  these  foods  will  be 
largely  dictated  by  outside  forcea.  We  must 
therefore  develop  strategies  for  their  impor- 
tation and  distribution  which  will  minimize 
the  impact  of  those  factors. 

1.  Storage  Facilities 

We  must  examine  the  feasibility  of  capital 
Investment  by  the  private  sector  In  a  grain 


and  food  receiving  and  storage  facility  In 
Massachusetts.  Currently,  without  such  a  fa- 
cility, we  are  vulnerable  to  •bort-term  and 
uncontrollable  economic  factors  such  as 
transportation  strlkefl,  crop  failures.  Inter- 
national conditions,  floods  and  ice  storms. 
We  cannot  store  more  than  a  few  days'  worth 
of  most  varieties  of  food.  We  are  at  the  mercy 
of  the  trucking  industry  for  many  items. 
With  storage  capacity,  we  would  be  able  to 
take  advantage  of  volume  rail  rates  which 
are  not  now  available  to  us.  Reduction*  in 
feed  costs  alone  could  save  Massachusetts 
consumers  some  $4  million  annually  on  poul- 
try, milk,  and  eggs. 

2.   Freight   Rates 

Massachusetts  must  continue  its  strong 
efforts  to  revitalize  Its  raU  freight  network. 
Rail  is  the  most  economical  means  of  trans- 
portmg  most  bulk  shipments.  The  high  cost 
of  transport  Is  a  key  element  In  food  prices. 
Of  the  (3.3  billion  that  Massachusetts  spends 
for  food  each  year,  nearly  tSOO  million  (about 
9%,  compared  to  the  national  average  of 
6';  )  represents  the  cost  of  transporting  food 
into  the  state. 

Several  factors  account  for  these  high 
transportation  costs:  discriminatory  rail 
rates  to  the  northeast:  the  long  distances 
over  which  food  must  be  shipped:  and  an 
Imbalanced  system  that  relies  more  on 
higher-cost  trucking  than  on  rail  due  in 
part  to  the  poor  condition  of  eastern  rail- 
roads. The  Executive  Office  of  Transporta- 
tion and  Construction  has  been  lobbying 
vigorously  in  Washington  on  behalf  of  a  re- 
vitalized rail  network;  additionally,  the  New 
England  governors  are  engaged  in  litigation 
to  correct  the  regional  discrepancy  in  freight 
rates.  We  support  those  efforts  and  offer  our 
assistance  toward  achieving  lower  bulk  rates 
on  the  basic  Items  of  grain,  seed,  fertilizer, 
and  other  products  to  our  region. 
3.  Processing 

The  Investigation  of  storage  facilities  and 
freight  rates  should  Include  a  close  look  at 
the  possibility  of  processing  certain  items 
In  Massachusetts  or  New  England.  While  It 
Is  not  believed  likely  that  processing  of  im- 
ported fresh  produce  would  prove  economical 
except  as  an  adjunct  to  the  processing  of 
locally  grown  products,  there  are  certain 
items  which  must  be  examined.  Notable 
among  these  are  feed  grains. 

The  Governor's  Emergency  Commission  on 
Food  reported  In  1973  that  Massachvisetts 
Imports  large  amounts  of  flour  milled  in 
Buffalo,  instead  of  importing  cheaper  raw 
wheat  directly  from  the  midwest  and  proc- 
essing it  here  and  that  local  milling  would 
provide  Jobs  for  our  state  while  saving  Massa- 
chusetts consumers  an  estimated  $3  million 
annually  on  the  cost  of  bread.  This  should 
be  investigated. 

It  has  been  suggested  that  with  equalized 
freight  rates,  that  storage  and  processing 
of  wheat  and  other  feed  grains  could  be 
coupled  with  our  port  faculties  to  develop 
an  export  business  to  achieve  volimie.  If 
such  is  the  case  and  investment  capital  can 
be  attracted,  the  restating  facility  would 
bring  new  business  to  the  region  as  well  as 
savings  to  the  consumer. 

We  will  ask  the  cooperation  of  industry 
and  the  Executive  Office  of  Economic  De- 
velopment and  Manpower  Affairs  in  explor- 
ing the  details  of  such  an  enterprise. 
/.  Consumer  asstatance 
1.  Community  Gardening 

In  the  summer  of  1975,  the  Department  of 
Food  It  Agriculture  took  Its  first  step  toward 
developing  a  coomiunlty  gardening  program. 
This  pilot  effort  was  focused  on  both  mak- 
ing available  a  number  of  state  owned  lands 
for  community  gardening  groups  and  pro- 
viding general  Information  and  referral  serv- 
ice to  the  general  public. 


This  program  will  be  expanded  In  th«  fu- 
ture, and  citizens  will  be  enoounig^  In  ersry 
way  possible  to  get  Involved  In  this  country- 
wide gardening  movement  whether  on  the 
farm.  In  the  yard,  or  In  community  garden 
plots  for  the  yardleas.  This  Is  a  pntctlcal  do- 
it-yourself  way  that  people  can  improve  their 
own  food  quality  and  cost  situation  as  well 
as  gaining  an  awareness  of  what  is  Involved 
in  deriving  sustenance  from  the  soil. 

This  department  will  do  all  It  can  to  see 
that  information  Is  available  to  the  pubUc 
not  only  In  the  gardening  aspects,  but  also 
in  canning,  freezing,  or  other  methods  of 
preservation  of  the  gardening  produce.  The 
Cooperative  Extension  Service,  the  Agricul- 
tural Experiment  Stations  and  the  State  Ag- 
ricultural Schools  will  be  encouraged  to  take 
an  active  part  In  the  educational  aspects  of 
the  program.  Park  departments,  conserva- 
tion commissions  and  districts,  as  well  as 
other  public  agencies  are  encouraged  to  take 
the  lead  In  their  areas  and  make  their  land 
available  for  this  purpose. 

2.  Producer  Consumer  Cooperation 
That  most  ancient  of  all  marketing  prac- 
tices, the  "Farmers  Market",  has  been  revived 
in  several  conununlties  in  the  state  and  is 
succeeding  in  bringing  the  production  of 
small  producers  direct  to  consumers,  thus 
providing  a  market  for  part-time  farmers 
and  gardeners  and  fresh  wholesome  food  to 
consumers,  without  the  added  costs  and  de- 
lays associated  with  our  mass  marketing 
practices. 

Food  Co-ops  are  growing  and  becoming  in- 
creasingly successful  in  stretching  the  food 
dollars  of  low-income  people  by  reducing  the 
number  of  middle-men  and  the  coets  of 
packaging. 

3.  Buy  Massachusetts 

As  pointed  out  above,  the  welfare  of  the 
food  consumer  depends  on  Increased  pro- 
duction of  a  healthy  agriculture.  Thus  by 
"buying  Massachusetts"  the  consumer  will 
be  promoting  Increased  loc«a  production, 
business,  and  jobs  while  helping  himself  to 
better  quality  and  freshness  at  more  reason- 
able prices. 

4.  Pood  Stamps 

Low  and  moderate  Income  families  are  be- 
coming increasingly  disadvantaged  through 
their  Inability  to  afford  an  adequate  diet. 
The  Inadequacies  In  the  present  Pood  Stamp 
Program  must  be  addressed  in  order  to  assure 
that  Its  benefits  are  reaching  those  whose 
need  Is  genuine. 

6.  Unit  Pricing 

Massachusetts  was  the  first  state  to  re- 
quire unit  pricing  In  all  foodstores.  The  en- 
forcement of  these  regulations  has  been  re- 
cently Improv-ed  with  the  addition  of  local 
weights  and  measures  officials  to  the  state 
Inspectors  of  standards  as  enforcement  offi- 
cers. However,  consumer  education  In  the 
use  and  benefits  of  unit  pricing  needs  con- 
siderable additional  emphasis.  Those  who 
can  benefit  the  most  from  comparison  shop- 
ping are  probably  those  who  understand  and 
use  unit  pricing  the  least.  Consumers  can 
best  stretch  their  food  budgets  through  the 
use  of  unit  pricing. 

6.  Consumer  Advisory  Service 
The  Department  of  Food  and  Agriculture 
Consumer  Advisory  Service  Is  becoming  of 
increasing  Importance  to  the  public  as  an 
assist  In  meeting  the  family  food  budget. 
This   service   which   now   Includes   a   Food 
Consumers  Hot  Line  will  be  continued  and 
publicized  as  part  of  our  consumer  services. 
J.  Commitment  of  the  aAministration 
The  revltallzatlon  of  food  production  in 
Massachusetts  is  essential  to  our  future,  im- 
portant to  our  consumers,  and  could  be  a 
very  significant  part  of  our  economic  plans. 
Under  this  administration,  the  Department 
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CONCLUSION  OP  UC«lNINa 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  farther  morning  business? 
If  not,  morning  business  is  closed. 


MAQNUBON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1»76 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate win  now  resume  consideration  of  the 
unfinished  business,  S.  901,  v^ch  ttie 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  991)  to  extend,  pending  interna- 
tional agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United 
States  over  the  fish  in  certain  ocean  areas  in 
order  to  otmserve  and  protect  such  fish  f  rotn 
depletion,  and  for  other  puipoees. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absemce  of  a  quorum  with  no 
time  being  taken  out  of  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  UULMDLEaSTON.  Mr.  President,  I 
ask  iinanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
>ield  the  Senator  from  Kentucky  3  min- 
utes.          

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 


STARLING  AND  BLACKBIRD  CON- 
TROL IN  KENTUCKY  AND  TEN- 
NESSEE 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  a  bill  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (B.  aSTS)  to  provide  for  starling  and 
blackbird  control  tn  Kentucky  and  Ten- 
nessee. 

Tlae  ACTING  KIESIDENT  pro  tem- 
pore. Without  objectlan,  the  bill  will  be 
considers]  as  havtaig  been  read  the  first 
and  second  time. 

CXXn— 78— Part  1 


Mr.  HUDDLEBTON.  Mr.  President,  It 
is  a  cUche  thai  mast'a  most  iMrecious  poe- 
SMBku  to  fata  health— but  It  to  tmenooe- 
tbelCBB.  Without  good  health  nothing 
else  matters. 

The  legislation  'e  are  presenting  here 
today  deals  with  the  health  of  thousands 
<A  people  in  western  Kentucky  and 
western  Tennessee.  It  concerns  an  urgent 
situation  wliich  can  only  be  Remedied 
thto  year  by  the  emergency  legislation  we 
are  presenting  today. 

Let  me  give  a  little  background.  Sev- 
eral years  ago — ^for  reasons  not  totally 
known — millions  of  starlings,  grackles, 
cowbirds  and  red-winged  blackbirds 
began  roosting  during  the  winter  months 
in  westei-n  Kentucky  and  western  Ten- 
nessee. 

At  first  the  birds,  which  continually 
gre-:.  in  number,  were  only  a  nuisance. 
But  very  soon  the  birds  began  causing 
serious  economic  problems,  as  they 
destroyed  the  crops  of  nearby  farmers 
and  ate  the  seeds  when  new  crops  were 
planted.  Then  they  began  posing  a 
hazard  to  aircraft  taking  off  and  landing 
at  Fort  Campbell,  which  is  on  the  border 
of  Kentucky  and  Tennessee. 

Finally,  with  the  passage  of  time,  the 
birds  started  contributing  to  a  very  dan- 
gerous health  problem,  histoplasmosis,  a 
disease  that  affects  humans,  and  trans- 
missible gastroenteritis,  which  affects 
livestock.  This  was  followed  by  an  alarm- 
ing increase  in  the  incidence  of  histo- 
plasmosis cases  among  the  people  of  the 
vicinity. 

At  this  point,  area  residents  and  offi- 
cials at  Fort  Campbell  decided  something 
must  be  done.  After  an  exhaustive  study 
and  trying  alternative  methods  of  con- 
trol, it  was  determined  that  the  most  ef- 
fective answer  to  the  problran  was  a  re- 
duction in  the  sizes  of  tlie  roosts,  which 
were  multiplying  each  year.  At  that  time 
there  were  20  million  birds  roosting  on 
the  base  in  a  thicket  of  trees.  There  were 
numerous  other  roosts  in  surrounding 
counties,  and  today  there  are  an  esti- 
mated 77  million  birds  in  a  100-mile 
radius. 

The  l)est  and  least  objectionable  meth- 
od of  reducing  the  bird  population  was 
determined  to  be  use  of  the  chemical 
Tergitol,  which  is  a  nonpoisonous  bio- 
degradable detergent  which  quickly  dis- 
solves and  leaves  no  adverse  environ- 
mental aftereffects.  By  applying  the 
chemical  to  the  birds  at  a  time  when 
tlie  temperature  is  under  45  degrees  and 
there  is  rainfall,  the  chemical  removes 
protective  oils  from  the  birds'  feathers 
and  they  subsequently  lose  conscious- 
ness. Observations  made  by  U.S.  Depart- 
ment of  the  Interior  personnel  indicate 
that  treated  blackbirds  show  no  evidence 
of  pain,  alarm,  or  distress. 

Under  normal  circumstances  of  course, 
no  one  would  want  to  take  action  to 
kill  a  mass  of  birds.  But  we  had  an 
extremely  serious  health  and  economic 
problem,  and  this  vras  the  best  method 
because  Tergitol  is  not  a  poison  and  does 
not  linger  in  tiie  environment. 

After  the  decision  to  use  Tergitol  was 
made  the  Department  of  Army  began 
preparation  of  an  environmental  impact 


statement,  a  draft  (tf  which  was  com- 
pleted on  December  24.  1974.  Following 
the  required  review  by  other  agencies,  a 
final  envlroDmental  impact  statement 
was  made  available  to  the  Council  on  En- 
vironmental Quality  on  January  27, 1975. 

On  Ftebniary  3.  1975,  two  New  York 
organizations  filed  suit  in  U.S.  district 
court  here  to  prevent  the  use  of  TergitoL 
The  judge  did  issue  a  temporary  re- 
straining order.  However,  after  comple- 
tion of  the  environmental  impact  state- 
ment and  oral  arguments  before  the 
judge,  he  dissolved  the  restraining  order 
and  allowed  tiie  Tergitol  application  pro- 
gram to  pn)ceed. 

Tergitol  was  applied  in  the  Port  Camp- 
bell, Milan,  Term.,  areas,  and  local  offi- 
cials made  similar  applications  in  Padu- 
cah.  Ky.  and  Robertson  County,  Tenn. 
These  applications  had  mixed  results, 
mainly  because  It  was  so  late  in  the  season 
as  a  result  of  the  legal  delays  and  a  result- 
ant lack  of  optimum  weather  conditions. 
Nevertheless,  the  total  blackbird  ptqni- 
lation  was  reduced  by  several  million. 

"niis  year,  the  plaintiffs  in  the  previous 
case  again  went  into  court  se^dng  to 
prohibit  the  use  of  Tergitol,  which  has 
been  registered  as  a  pesticide  under  the 
name  PA-14,  and  placed  tmder  the  ex- 
clusive control  of  the  Department  of 
Interior. 

Then,  without  notification  of  the  at- 
torney for  the  local  citizens  in  Kentucky 
and  Tennessee,  the  Department  of  Jus- 
tice entered  into  an  agreement  with  the 
plaintiffs  on  November  14,  1975,  stipu- 
lating that  tiie  Government  would  not 
allow  use  of  PA-14  until  such  time  as  a 
national  environmentsil  impact  state- 
ment was  completed. 

Included  in  that  stipulation  was  a  pro- 
vision allowing  the  Secretary  of  Interior 
to  declare  an  emergency  in  the  event 
that  a  situation  arises  ^iiich  poses  "sub- 
stantial, Imminent,  and  demonstrable 
health  or  safety  hazards  to  humans." 

Because  of  this  action  by  the  Govern- 
ment, and  because  of  the  slowness  with 
which  the  Interior  Department  has 
moved  to  complete  the  new  environ- 
mental impact  statement,  the  p>eople  of 
Kentucky  and  Tennessee  ai-e  faced  with 
an  impossible  situation. 

The  draft  environmental  impact  state- 
ment will  not  be  complete  for  another 
few  weeks,  af er  which  a  period  of  at  least 
30  days  must  be  provided  for  review  of 
the  draft  environmental  impact  state- 
ment by  the  various  Federal  agencies. 
Then  the  final  environmental  impact 
statement  must  be  written,  plus  another 
30  days  for  the  Council  on  Environmen- 
tal Quality  review.  That  means  the  op- 
timum winter  months  in  which  cold 
weaUier  and  rain  occur  would  have  long 
since  passed. 

As  for  the  emergency  declaration,  lo- 
cal residents  are  making  every  effort  to 
accumulate  evidence,  some  of  which  was 
presented  to  the  Interior  Secretary  on 
Saturday,  detailing  the  health  emer- 
gency that  exists.  However,  because  of 
reasons  I  win  explain  later,  there  may 
be  difficulty  getting  this  declaration  In 
time  for  use  of  PA-14  this  winter. 

Therefore,  since  the  Government  has 
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left  our  people  no  other  alternative,  we 
are  offering  this  emergency  legislation 
which  Is  simple  in  Its  objective  and  ex- 
tremely limited  in  its  scope. 

It  would  allow  between  the  time  of 
enactment  and  April  15,  1976,  the  \ise  of 
PA-14  on  those  blackbird  roosts  in 
western  Kentucky  and  Tennessee,  but 
only  after  certification  by  the  Oovemors 
of  either  of  those  States  that  a  "signif- 
icant hazard  to  human  health,  safety, 
or  property"  such  as  crops  and  livestock 
exists.  It  would  exempt  those  very  closely 
prescribed  situations  from  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  and  the  Federal  Environmental 
Pesticide  Ccoitrol  Act  and  other  provi- 
sions of  law.  Further,  it  would  require 
the  Secretary  of  Interior  to  allow  the 
use  of  PA-14  and  any  other  chemical 
registered  for  bird  control  notwithstand- 
ing any  previous  policy  statements, 
agreements,  or  stipulations. 

Under  this  bill,  it  is  intended  tliat  the 
Secretary  of  the  Interior  should  have 
discretionary  power  to  prevent  the  treat- 
ment of  a  particular  roost  If  he  deter- 
mines that  it  would  pose  a  hazard  to 
himian  health,  safety,  or  property.  It  is 
anticipated  that  the  Secretary  would 
exercise  this  authority  only  where  there 
is  a  clear  showing  from  the  facts  avail- 
able that  the  danger  is  imminent  and 
substantial.  The  situations  in  which  this 
authority  would  be  exercised  will  be  ex- 
tremely rare;  however,  we  are  confident 
that  the  Secretary  will  use  good  Judg- 
ment in  each  case.  The  purpose  of  this 
provision  is  to  provide  protection  in  those 
unique  situations  where  a  combination 
of  unusual  factors  might  combine  to 
create  a  potential  hazard  if  a  roost  is 
treat^  pursuant  to  the  bill. 

Mr.  President,  I  submit  that  an  emer- 
gency situation  does  Indeed  exist  becaxise 
of  the  rising  incidence  of  histoplasmosis, 
a  disease  that  affects  mainly  the  lungs, 
but  also  the  liver,  spleen  and  the  eyes. 
Just  last  week  a  local  health  officer  in 
Christian  County,  Ky.,  Dr.  Prank  Pitzer, 
outlined  the  seriousness  of  the  problem 
to  U.S.  Attorney  General  Edward  Levi. 
Let  me  recite  a  few  of  the  facts. 

During  the  6-month  period  between 
January  1  and  July  1,  14  patients  were 
admitted  to  Jenny  Stuart  Hospital  In 
Hopklnsvllle  and  were  diagnosed  as  suf- 
fering from  histoplasmosis. 

The  incidence  of  hlstoplasmcsls  in 
Christian  County  has  doubled  in  the  last 
2  years. 

A  survey  was  made  among  the  school- 
chOdren  in  Christian  County,  followed  by 
a  check  of  medical  records.  This  con- 
firmed 367  cases  in  the  coimty  in  which 
persons  had  been  treated  for  the  disease, 
most  of  them  in  the  last  5  years. 

Miraculously  no  one  has  died  in  that 
county,  but  Dr.  Pitzer  said  there  were 
several  close  calls.  Senator  Brock  in- 
formed the  group  that  one  child  did  die 
in  Tennessee  because  her  case  was  not 
diagnosed  in  time. 

The  question  naturally  arises:  How  do 
the  birds  contribute  to  this  disease?  Let 
me  read  from  the  environmental  impact 
statement  prepared  last  year  by  com- 
petent medical  and  environmental  au- 
thorities: 


During  the  past  ten  years,  starling-black- 
bird roosta  have  been  found  to  be  Important 
sources  of  hlstoplasmoels.  It  has  been  shown 
that  the  feces  of  some  birds,  cbldnns  and 
bats  have  been  identified  as  contributing 
to  the  growth  of  the  organism. 

While  these  birds  do  not  become  Infected 
or  carry  the  organism  due  to  their  body  tem- 
peratures, It  has  been  suggested  that  the 
droppings  may  condition  the  soil  In  such  a 
manner  that  H.  capsulatum  (the  disease- 
causing  fungus)  gains  a  differential  advan- 
tage over  the  other  soil  micro-organisms 
and  thus  is  able  to  grow  vigorously  and 
compete  successf  uUy. 

(A  study  by)  T.D.Y.  Chin,  et  al.,  has  shown 
that  the  longer  a  roosting  site  Is  used  by 
the  birds,  the  higher  the  probability  of  re- 
covering the  organism.  This  Increase  occ\u*s 
after  ttiree  years.  There  appears  to  be  a  sig- 
nificant relationship  with  the  number  and 
size  of  roosting  sites  and  the  percentage  of 
bistoplasmin  reactivity.  Tills  test  Identifies 
exposure  and  infection  with  the  organism. 

So  it  is  the  feces  of  the  birds  which 
creates  the  conditions  imder  which  the 
fungus  causing  histoplasmosis  grows  and 
multiplies.  And  Dr.  Pitzer  says  that  in 
one  location  in  Christian  County  the  bird 
feces  are  18  inches  high. 

Some  opponents  of  this  bird  control 
program  charge  Uiat  the  fungiis  caus- 
ing histoplasmosis  is  endemic  to  that 
geographical  area,  and  that  is  entirely 
correct.  We  concede  that.  But  it  is  the 
birds  wtiich  create  the  conditions  under 
which  the  fimgus  multiplies  and  be- 
comes an  extraordinary  problem.  The 
correlation  between  the  growth  of  the 
bird  roosts  and  increase  in  the  Incidence 
of  histoplasmosis  is,  in  my  opinion,  with- 
out question. 

It  is  incomprehensible  that  we  demand 
demonstrable  proof — statistics — which 
means  that  peoples'  health  has  already 
been  jeopardized  for  life — before  they 
can  secure  relief. 

What  about  the  environmental  effects? 
What  about  the  danger  this  poses  to 
specific  species  of  birds?  Again,  let  me 
quote  from  last  year's  environmental  im- 
pact statement: 

The  proposed  action  will  locally  reduce 
the  population  of  grackles,  cowbirds,  star- 
lings and  red-winged  blackbirds.  Based  upon 
U.S.  Department  of  Interior  analysis  of 
blackbirds  populatlonB,  this  local  population 
reduction  will  not  adversely  affect  the  na- 
tional population. 

The  effect  of  the  chemical  application  on 
surface  and  ground  water,  flsb,  nontarget 
birds  and  wildlife,  plants  and  humans  has 
been  considered.  Under  present  and  antic- 
ipated conditions,  no  adverse  Impact  Is  ex- 
pected. 

What,  then,  can  we  expect?  The  en- 
vironmental impact  statement  again: 

It  is  expected  that  the  action  will  reduce 
agricultural  damage,  feed-grain  losses  and 
the  potential  health  hazard  caused  by  his- 
toplasmosis. 

Ml-.  President,  I  submit  that  the  time 
for  action  is  now,  or  else  we  will  have  to 
wait  until  next  year.  And  if  that  hap- 
pens, we  can  expect  the  same  old  legal 
delays  and  dilatoi-y  tactics  by  organiza- 
tions which  are  located  himdreds  of  miles 
away  and  which  apparently  have  no  con- 
cern for  the  health  and  welfare  of  the 
residents  of  western  Kentucky  and  Ten- 
nessee. 

If  we  delay  much  longer  we  may  end 


up  with  several  deaths  from  histoplas- 
mosis. Is  that  what  It  win  take  to  get 
the  Government  to  move?  I  think  om- 
Govemment  is  more  humane  than  that, 
and  I  believe  anyone  who  cares  about 
the  health  of  his  fellow  Americans  will 
agree  with  the  action  we  proix>se  here 
today. 

So  let  us  pass  this  emergency  legisla- 
tion and  proceed  to  bring  these  "black- 
bird" roosts  under  control  so  we  can 
also  bring  histoplasmosis  under  control. 

Mr.  BAKER.  Mr.  President.  I  join  to- 
day with  my  colleagues  from  Tennessee 
and  Kentucky  in  introducing  legislation 
which  will  permit  those  States  to  carry 
out  measures  designed  to  control  the 
serious  dangers  resiiltlng  from  large 
concentrations  of  blackbirds. 

For  a  nimiber  of  years  now,  huge 
flocks  of  blackbirds,  starlings  and 
grackles,  attracted  by  the  wheat,  com 
and  soybean  crops  and  by  excellent 
roosting  sites  in  pine  and  cedar  forests, 
have  congregated  in  Mcmtgomery 
County,  Tenn.,  and  Christian  tmd  Logan 
Coimties  in  Kentucky,  between  the 
months  of  November  and  April,  causing 
annoyance  to  local  residents  and  dam- 
age to  crops  and  property.  In  recent  win- 
ters, however,  the  problem  has  worsened 
steadily  and  is  now  at  the  point  where 
the  size  of  the  bird  population  has 
created  a  severe  danger  to  health,  safety 
and  property  in  the  area. 

There  are  now  77  milUon  birds  within 
a  100-mile  radius  in  the  affected  coun- 
ties. The  Tennesseee  Department  of 
Agriculture  has  estimated  that  farmers 
in  Tennessee  are  losing  $1  million  in 
crops  dally;  and,  in  Christian  Coimty, 
Ky.,  faimers  have  lost  $2.5  million  in 
crops  and  livestock  over  the  last  9 
months. 

In  addition  to  consuming  wheat  and 
com  crops,  the  blackbirds  spread  para- 
sites which  desti'oy  soybeans,  strip  acres 
of  pine  forests,  and  spread  diseases  fatal 
to  livestock. 

The  most  serious  result  of  the  area's 
infestation  of  blackbirds,  however,  has 
been  the  rapidly  Increasing  Incidence  of 
histoplasmosis,  a  disease  spread  through 
a  fimgus  associated  with  bird  droppings, 
which  can  cause  irreparable  damage  to 
the  lungs  and  which  afflicts  most  severely 
children  and  the  elderly.  Montgomery 
County.  Term.,  has  reported  41  cases  of 
histoplasmosis  in  the  last  2  years,  and  aii 
even  larger  number  of  cases  has  been  re- 
ported in  the  affected  counties  in  Ken- 
tucky. The  Tennessee  Department  of 
Public  Health  has  certified  that  the  sit- 
uation represents  an  emergency  healtli 
threat,  and  the  only  way  in  which  this 
threat  can  be  removed  is  by  controlling 
the  bird  population. 

Unfortunately,  all  nonlethal  means 
of  ridding  the  area  of  blackbirds  have 
proven  ineffective.  The  best  method  of 
destroying  tlie  birds  currently  available 
involves  use  of  the  chemical  Tergltol. 
After  filing  an  environmental  Impact 
statement  and  receiving  the  approval  of 
a  Federal  district  court,  the  Depart- 
ment of  the  Army  last  year  used  Tergltol 
to  help  in  controlling  a  large  blackbird 
population  at  Fort  Campbell,  Ky. 

This  year,  efforts  by  local  authorities 
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to  use  Tergltol  to  control  birds  through- 
out the  area  have  be«i  staUed  by  a  law- 
suit filed  by  the  Society  for  Animal 
Rights,  an  animal  protective  organisa- 
tion headquartered  In  New  York.  As  a 
result  of  the  suit,  the  Department  of  the 
Interior  has  agreed  not  to  use  the  chem- 
ical until  a  national  environmental  im- 
pact statement  has  been  completed  or 
unless  an  emergency  health  threat  Is 
found  to  exist.  While  the  Secretary  of 
the  Interior  is  expected  to  make  an  emer- 
gency determination  on  an  area-by-area 
basis,  that  determination  is  also  sub- 
ject to  challoige  in  the  courts,  creating 
further  delays.  The  Impact  statranent, 
which  has  been  under  preparation  for 
several  years,  Is  not  expected  to  be  Issued 
in  final  form  untU  April  of  this  year,  too 
late  for  any  action  which  will  resolve  the 
difficulties  now  facing  the  people  of  af- 
fected Tennessee  and  Kentucky. 

The  bill  which  we  introduce  today  was 
drafted  to  meet  a  narrowly  defined, 
emergency  situation.  It  provides  an  ex- 
emption from  the  National  Environmen- 
tal Policy  Act  and  the  Federal  Environ- 
mental Pesticide  Control  Act  for  black- 
bird control  activities  undertaken  by  the 
States  of  Teimessee  and  Kentucky  until 
April  15  of  this  year.  In  order  to  qualify 
for  the  exemption,  the  Governors  of  the 
two  States  must  certify  to  the  Secretary 
of  the  Interior  that  the  blackbird  roosts 
ai-e  a  significant  hazard  to  human 
liealth,  safety  or  property.  If  the  Secre- 
tary determines  that  treating  certain 
roosts  \\ith  chemicals  registered  for  bird 
control  purposes  would  pose  a  hazard  to 
liuman  health,  safety,  or  property,  he 
may  block  use  of  the  chemical  in  those 
areas. 

Mr.  President,  I  have  been  a  staunch 
supporter  of  the  National  Environmental 
Policy  Act  and  Its  provisions  for  some 
time;    and  I  would  owx)se  legislation 
which  would  weaken  the  Intent  of  the 
law  or  provide  broad  exemptions  from  it 
for  activities  of  a  questionable  environ- 
mental impsict.  The  situation  which  con- 
fronts the  States  of  Tennessee  and  Ken- 
tuck>-,  however,  is  one  in  which  an  im- 
minent health  hazard  exists.  The  chem- 
ical which  would  be  used  in  controlling 
the  birds  has  been  used  in  the  area  be- 
fore with  no  harmful  environmental  ef- 
fects,   and    an    environmental    impact 
statement  on  that  use  was  filed  last  year. 
The  delay  which  has  been  caused  al- 
ready by  litigation  in  this  case  has  re- 
sulted in  an  Increase  in  the  number  of 
victims  of  histoplasmosis,  and  every  day 
those  birds  are  permitted  to  roost  in  the 
area  increases  Uie  danger  to  residents  of 
all    ages.    I    urge    the    Senate    to    act 
promptly  on  this  emergency  measure  so 
that  steps  can  be  taken  now  to  control 
the  situation.  The  legislation  will  in  no 
way  affect  the  requirement  that  a  na- 
tional environmental  impact  statement 
be  filed  by  the  Department  of  the  Inte- 
rior as  soon  as  possible,  nor  will  the  3- 
month  exemption  from  NEPA  provided 
by  this  bill  lessen  the  ccKnmitment  which 
l.as  been  made  by  the  Congress  to  In- 
.^ure  an  adequate  review  of  the  environ- 
mental effects  of  Federal  actions. 


Mr.  BROCBL  Mr.  President,  I  rise  in 
support  of  the  bill  and  to  express  my 
gratitude  to  my  colleagues  from  Ken- 
tucky and  Tennessee  for  introducing  this 
much -needed  piece  of  emergency  legis- 
lation. 

We  have  children  in  the  hospital  today 
because  the  Government  has  not  come  to 
grips  with  a  fundamental  problem  that 
affects   life    and   property    in    our   two 

This  bill  will  give  us  a  very  short  pe- 
riod of  time  to  deal  with  the  problem  in 
an  environmentally  safe  and  sound 
fashion. 

I  am  hopeful  that  the  House  will  ac- 
cept the  Senate  bill  and  that  we  can  pro- 
ceed to  the  passage  and  enactment  into 
law. 

Mr.  President,  this  is  indeed  an  emer- 
gency piece  of  legislation  devised  to  deal 
with  a  problem  that  has  lingered  un- 
attended for  years  in  Tennessee  and 
Kentuckj'.  I  have  seen  the  horrendous 
physical  damage  behig  wrought  on  the 
fai-mlands  of  Tennessee  and  Kentucky 
by  severe  concentration  of  milUons  and 
millions  of  birds.  I  have  received  shock- 
ing testimony  from  healtii  and  agricul- 
tural officials  of  both  States  attesting  to 
the  serious  economic  losses  being  in- 
cuned  to  tlie  farmers,  and  documenting 
the  severely  increased  health  hazards 
being  faced  by  the  children  who  live  in 
areas  affected  by  the  birds. 

Mr.  President,  the  shameful  aspect  of 
this  situation  is  the  foot  dragging  which 
has  occurred  over  tiie  past  few  years.  It 
has  come  to  the  point  that  the  people  ai-e 
crying  out  for  help  from  their  Govern- 
ment but  are  not  confident  that  their 
Government  can  or  will  provide  any  help. 
Unfortunately,  after  trying  to  deal  with 
this  problem  for  many,  many  months 
now,  I  almost  have  to  agree. 

Incidence  of  the  disease  histoplasmosis 
is  increasing  greatly.  There  is  no  logical 
reason  that  it  sliould,  had  the  Govern- 
ment not  delayed  and  delayed.  Prior  to 
1974,  in  Montgomery  County,  Tenn.,  for 
example,  the  histoplasmosis  was  identi- 
fied in  two  to  four  children  per  year.  For 
the  years  1974-75,  the  incidence  increased 
to  more  than  25  cases  per  year.  On  the 
basis  of  such  health  findings,  I  can  only 
lend  my  strongest  support  to  this  emer- 
gency bill. 

Mr.  President,  it  is  incredible  that  we 
even  have  to  come  to  Congress  in  this 
fashion.  Our  Government  cannot  have 
grown  to  the  point  of  insensitivity,  yet 
in  the  face  of  mounting  evidence,  we  see 
no  alternative  to  this  legislation.  This 
measure  is  necessary,  and  I  hope  that  it 
will  provide  a  shoi-t-term  solution  so  that 
we  may  seriously  look  toward  final  and 
lasting  solutions.  The  people  of  Tennes- 
see and  Kentucky  have  suffered  long 
enough. 

Mr.  FORD.  Mr.  President,  today  I  am 
joining  with  my  distinguished  colleagues 
from  Kentucky  and  Tennessee  in  Intro- 
ducing legislation  to  provide  relief  to 
communities  in  the  two-State  area  suf- 
fering from  an  infestation  of  blackbirds, 
starlings,  and  grackles. 

We  offer  this  legislation  for  one  pur- 


pose—to protect  the  health  and  well-be- 
ing of  those  who  Uve  there. 

For  more  than  6  years,  these  people 
have  patiently  tolerated  the  serious 
health,  agricultural  and  economic  prob- 
lems which  have  developed  as  a  result  of 
the  presence  of  these  birds.  They  have 
seen  their  feed  and  graha  crops  destroyed. 
They  have  borne  tiie  loss  of  livestock  due 
to  the  disease  carried  by  these  birds.  And 
they  have  watched  helplessly  as  this 
disease  spread  to  their  family  and 
friends. 

I  have  worked  with  them,  first  in  the 
statehouse  and  now  in  the  Senate,  to 
resolve  this  serious  situation.  As  Gover- 
nor of  Kentuckj',  I  acted  twice  in  1974 
to  declare  that  states  of  emergency 
existed  in  one  of  the  affected  counties 
and  appealed  for  Federal  assistance. 
Since  that  time,  tiie  roosts  have  multi- 
plied manyfold.  No  longer  are  we  deal- 
ing with  one  county,  but  an  entire  region 
encompassing  two  States,  and  now  it  is 
estimated  that  the  population  of  the 
birds  numbers  more  than  77  million. 

Farm  losses  are  estimated  to  total  $1 
million  a  day  in  the  area.  Confirmed  cases 
of  histoplasmosis  are  skyrocketing.  In 
one  ccHnmunity  alone  the  number  of 
diagnosed  cases  of  this  disease  rose  by 
200  percent.  In  another  city.  6  percent  of 
all  schoolage  children  tested  out  positive 
for  this  disease  last  year. 

What  we  are  dealing  with  here  is  more 
than  people's  livelihoods;  rather  it  is 
people's  lives  and  the  lives  of  their  child- 
ren. 

Alternate  means  of  controUing  the 
bird  populations  have  been  tried  in  re- 
cent years,  all  to  no  avail.  Portions  of 
some  of  the  roosts  have  been  relocated 
tlirough  the  use  of  recorded  distress  calls 
and  pyrotechnics.  Forests  were  thinned 
to  discourage  roosting  In  critical  areas. 
And  Kentucky  State  government  has  in- 
vested thousands  of  dollars  in  rflorts  to 
set  up  bird-control  programs.  Nothing 
has  worked,  and  today  there  are  more 
birds  than  ever. 

Within  the  past  few  months,  local  offi- 
cials and  members  of  the  States'  con- 
gressional delegation  have  met  with  the 
Secretary  of  the  Interior  and  the  Attor- 
ney General  in  an  attempt  to  expedite 
the  long-needed  relief. 

Progress  on  this  count  has  been  made, 
but  time  is  of  the  essence  if  relief  is  to  be 
forthcoming  before  next  year.  The  means 
of  relief  which  we  are  proposing  can 
only  be  applied  in  wet  smd  freezing 
weather,  and  in  Kentucky  such  condi- 
tions rarely  occur  beyond  March. 

Let  me  reiterate  what  my  colleagues 
have  noted,  that  the  relief  we  are  seek- 
ing through  this  legislation  is  only  tem- 
poraiT.  Long-term  solutions  are  being 
developed  which  could  provide  perma- 
nent answers. 

I  urge  my  colleagues  to  join  in  support- 
ing this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2873  >  was  ordered  to  be 
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engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Kepre$entative»  of  the  United  State*  o/ 
America  in  C<mgre»a  assembled.  That  Oon- 
gtcfls  fln<ls  tbat  in  Kentucky  voA  TmneaM* 
largo  concentrations  of  starlings.  gracklMu 
blackbirds  and  otber  birds  found  In  "black- 
bird roosts"  pose  a  hazard  to  human  health 
and  safety,  livestock  and  agriculture,  tbat  the 
roosts  are  reestablished  each  winter,  tbat  dis- 
persal techniques  havo  been  unsuccessful, 
that  control  is  most  effective  when  birds  are 
concentrated  in  winter  roosts,  and  that  an 
emergency  does  exist  which  requires  immedi- 
ate action  with  insufficient  time  to  comply 
with  the  National  Environmental  Policy  Act. 

See.  2.  (a)  Upon  certification  by  the  Qov- 
ernor  of  Kentucky  and/or  Tennessee  to  the 
Secretary  of  the  Interior  that  "blackbird 
roosts"  are  a  significant  hazard  to  human 
health,  safety  or  prc^erty  in  bis  state,  the 
Secrettury  of  the  Interior  shall  provide  for 
roosts  determined  through  normal  survey 
practices  of  the  Department  of  the  Interior 
to  contain  In  excess  of  600  thousand  birds 
to  be  treated  with  chemicals  registered  for 
bird  control  piuposes,  unless  the  Secretary 
determines  that  treatment  of  a  particular 
roost  would  pose  a  hazard  to  human  health, 
safety  or  property. 

(b)  The  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (83  Stat.  862), 
the  Federal  Environmental  Pesticide  Control 
Act  (86  Stat.  976),  or  any  other  provision  of 
law  shall  not  apply  to  any  such  blackbird 
control  activities  undertaken,  on  or  before 
April  15,  1976,  by  the  States  of  Kentucky  or 
Tennessee  or  the  Federal  Gtovemment  within 
the  States  of  Kentucky  or  Tennessee. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  vote  by  which  the  pre- 
ceding bill  was  passed  be  reconsidered. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  with 
no  time  to  be  charged. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized for  1  minute. 


S.   1— RECODIFICATION  OF  THE 
FEDERAL  CRIMINAL  LAWS 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  Judiciary  Committee  ts  presently 
considering  S.  1 — a  most  significant  leg- 
islative reform  that  will  recodify  the  Fed- 
eral criminal  laws.  In  its  present  form, 
I  could  not  vote  in  favor  of  S.  1.  I  am 
confident,  however,  that  the  Judiciary 
Committee  and  ultimately  the  full  Sen- 
ate will  perfect  the  recommendations 
contained  in  the  present  version  of  S.  1 
so  that  I  can  enthusiastically  support  it. 


In  today's  New  Yoik  Times  an  excel- 
lent letter  from  former  Gov.  Pat  Brown 
of  CaUfomla  addresses  this  subject.  I 
agree  with  the  recommendations  and 
conclusions  of  Governor  Brown's  letter. 
He  chaired  the  Presidential  Commission 
on  the  Reform  of  the  Federal  Criminal 
Laws  whose:  recommendations  have 
formed  the  bases  of  this  major  effort  to 
update  the  Federal  criminal  laws.  An 
excellent  article  appears  as  well  in  the 
cmient  issue  of  Judicature  dealing  with 
the  provisions  of  S.  1 . 

I  ask  unanimous  consent  that  both 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Criminal  Code:  The  Importance  op  S.  1 
To  the  Editor: 

As  chairman  of  the  National  Commission 
for  Reform  of  Federal  Criminal  Laws,  I  have 
watched  with  deep  concern  the  efforts  of 
some  civil  libertarians  and  representatives  of 
the  press  to  kill  S.l,  the  pending  bill  to  re- 
codify Title  18  of  the  U.S.  Code.  That  bUl 
incorporates  a  very  substantial  portion  of  the 
recommendations  of  our  commission,  and  95 
percent  of  its  provisions  constitute  a  major 
Improvement  over  existing  Federal  criminal 
law.  Those  provisions  have  been  found  ac- 
ceptable by  all  who  have  studied  the  legisla- 
tion and  they  are  really  beyond  the  realm 
of  serious  controversy. 

I.  of  course,  agree  with  some  of  the  blU's 
critics  that  there  are  a  few  sections  of  S.l 
which  may  be  characterized  as  repressive,  but 
these  are  limited  to  a  small  number  and  in 
all  likelihood  will  be  taken  care  of  in  the 
Senate  Judiciary  Committee  or  by  amend- 
ment on  the  Senate  floor.  The  contention 
that  the  whole  bill  must  be  defeated  because 
of  these  few  sections  is,  in  my  opinion,  with- 
out semblance  of  validity. 

Recognizing  the  urgency  of  criminal  code 
revision  at  this  session  of  Congress,  Senators 
McClellan  and  Hruska,  the  sponsors  of  S.l, 
have  Informed  me  of  their  willingness  to  ac- 
cept some  modifications  which  would  meet 
the  objections  of  the  press  and  other  critics. 
With  a  similar  sense  of  responsibility.  Sen- 
ators Kennedy  and  Hart  are  working  toward 
securing  the  amendments  necessary  to  make 
this  bill  perfectly  acceptable  to  their  liberal 
constituencies. 

There  are  some  areas  of  the  criminal  law 
which  presently  pose  serious  problems  for 
the  sponsors  of  code  revision.  The  most  ob- 
vious examples  are  national  security,  wire 
tapping,  gun  control,  traffic  in  drugs  and 
capital  punishment.  While  Congress  must 
eventuaUy  resolve  these  Issues,  it  Is  certainly 
unnecessary  for  the  whole  code  to  be  held  up 
until  total  agreement  can  be  reached.  They 
might  more  properly  be  left  to  separate  legis- 
lation to  be  introduced,  debated  and  enacted 
at  a  later  date. 

A  great  deal  of  misinformation  has  been 
spread  about  S.l.  As  the  members  of  the 
Senate  Judiciary  CtHnmittee  have  studied 
this  comprehensive  and  important  legisla- 
tion, the  chances  of  its  passage  in  somewhat 
modified  form  have  been  greatly  enhanced. 
Defeat  would  be  a  severe  blow  to  criminal 
law  reform  in   this  country. 

EDMrmo  O.  Brown, 
Beverly  Hills,  Calif.,  January  20, 1976. 

P.S. — The  writer  is  former  Ctovernor  of 
California. 


S.  1  seeks  to  restore  capital  punishment 
and  make  it  mandatory  in  a  narrow  group  of 
homicides.  It  is  silent  on  any  form  of  gun 


control  but  adds  additional  years  of  Impris- 
ontaient  to  already  heavy  mailina  when  guns 
are  used  in  connection  with  an  offense  or 
when  <»fanleed  crime  is  involved.  It  retains 
a  prison  penalty  for  non-conunerolal  private 
possession  of  marljauna  but  reduces  the  pres- 
ent heavy  punishment  considerably.  It  pro- 
vides severe  penalties  for  traffic  in  hard 
drugs.  It  narrows  the  defense  of  insanity. 

The  foes  of  the  Senate  biU  have  concen- 
trated much  of  their  fire  on  provisions  which 
have  been  Interpreted  aa  curtailing  First 
Amendment  rights.  They  foresee  wiretap- 
ping on  an  expanded  scale  and  protest  the 
excuse  of  national  security  as  its  Justifica- 
tion. The  bill  has  met  intensive  opposition 
from  tne  political  left,  to  whom  demonstra- 
tion has  become  a  right  valued  above  almost 
all  others.  The  liberal  opponents  of  S.  1  have 
overlooked  two  factors  of  great  importance. 
First,  mere  defeat  of  8.  1  would  leave  intact 
many  of  the  provisions  to  which  they  are  op- 
posed since  they  are  carry-overs  from  exist- 
ing law.  Second,  and  more  Impntant,  the 
critics  have  been  Ignorant  of,  or  have  Ignored, 
the  fact  that  at  least  ninety  percent  of  the 
provisions  of  the  bUl  constitute  law  reform 
that  is  virtually  beyond  the  realm  of  serious 
controversy.  In  consequence,  whUe  amend- 
ment may  be  essential,  total  rejection  would 
be  tragic.  To  vote  8.  1  down  would  doom  the 
country  to  a  continuation  of  totally  unsatis- 
factory criminal  law  at  the  federal  level  and 
a  dearth  of  reform  in  many  state  and  local 
Jurisdictions. 

It  has  taken  a  full  decade  from  the  launch- 
ing of  the  effort  to  secure  revision  during  the 
administration  of  President  Johnson  to  bring 
the  matter  to  a  congressional  vote.  If  a  re- 
vised code  goes  down  to  defeat,  it  Is  highlv 
unlikely  that  a  new  effort  at  revision  can  be 
consummated  in  less  than  another  decade. 
Meanwhile,  crime  marches  on,  and  civil 
liberties  suffer  as  much  under  the  present 
chaotic  .system  as  they  would,  in  all  likeli- 
hood, under  the  most  extreme  provision  of 
S.  1. 

THE    KILLING    OP    8.     1 

The  Wall  Street  Journal  editorialized  on 
August  22,  1976,  on  the  subject  of  S.  I  and 
condemned  it  roundly.  In  calling  for  the 
rejection  of  the  bill,  it  stated,  among  other 
things,  that  "[t]he  entire  bUl  in  Ita  present 
form  goes  well  beyond  present  law  in  re- 
stricting First  Amendment  rights,  reducing 
public  access  to  knowledge  of  the  workings 
of  government  and  revising  civil  rights  prec- 
edents." 

The  following  comment  was  offered  in 
reply  by  Professor  Louis  B.  Schwartz,  Ben- 
jamin Franklin  Professor  of  Law  at  the  Uni- 
versity of  Pennsylvania  and  director  of  the 
National  Commission  on  Reform  of  Federal 
Criminal  Laws: 

"On  the  other  hand.  95  percent  of  S.  1  Is  a 
competent  non -controversial  ordering  and 
modernizing  of  the  antiquated  arbitrary 
hodge-podge  that  is  our  present  criminal 
Justice  system.  If  there  ever  was  a  counsel 
of  despair,  of  throwing  out  the  baby  with  the 
bath  water,  it  is  the  suggestion  In  your  edi- 
torial that  S.  1  be  abandoned  rather  than 
amended,  as  it  easily  can  be  to  remedy  its 
defects." 

Is  prison  forever  to  be  the  only  method  of 
punishing  crime? 

He  than  gave  a  sampUug  of  the  numerous 
Improvements  Incorporated  in  8.  I  which 
would  be  Jettisoned  If  the  Journal's  counsel 
were  followed: 

"A  rational  scale  of  penalties  tinder  which 
like  offenses  are  subject  to  like  sentences; 

"Systematic  distinction  between  first  of- 
fenders and  multiple  or  professimial  crimi- 
nals; 

"Appellate  review  of  abuse  of  discretion  in 
sentencing; 
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"An  Improved  basis  for  eatraditlng  crimi- 
nals who  flee  the  country;   . 

A  aystam  of  compensation  for  victims  of 
vk>lent  crime; 

"The  first  democratlcaUy  adopted  state- 
ment of  the  alms  of  the  criminal  Justice  aya- 
tem  for  the  guidance  of  courts,  enfcMXie- 
ment  officials  and  correctional  agencies." 

Prof eesor  Schwarta  concluded : 

"In  short,  although  there  are  a  dozen  spe- 
cific amendments  required  to  make  8.  1  ao- 
oeptable,  the  overall  aim  and  substantial  ac- 
complishment of  the  bill  is  to  promote  re- 
spect for  the  law  by  making  the  law  re- 
spectable. The  reform  of  the  federal  criminal 
code  should  be  rescued,  not  killed." 

HJI.    10S50 

Belatedly,  on  November  20,  197S,  Repre- 
sentatives Kastenmeier  (D.  Wise.),  Mlkva  (D. 
ni.)  and  Edwards  (D.  Cal.)  introduced  KM. 
10660.  a  new  bUl  to  revise  Title  18  which  waa 
prepared  In  large  part  by  the  American  ClvU 
Liberties  Union.  It  tracks  8.  1  cloeely,  and 
departs  materiaUy  from  the  bill  only  in  the 
relatively  few  areas  where  major  disagree- 
ment by  the  ACLU  with  the  Senate  bill  was 
only  to  be  expected.  The  provisions  In  ques- 
tion deal  with:  the  Insanity  defense,  treat- 
ment of  clasBlfled  material,  marijuana,  the 
sentencing  structure,  death  sentence,  obscen- 
ity and  the  like.  It  may  be  anticipated  that 
the  liberal  view  of  the  framers  of  H.R.  10850 
may  incite  as  violent  opposition  from  con- 
servative elements  inside  and  outside  of 
Congrees  as  some  of  the  repressive  measures 
of  8. 1  did  from  the  Uberals. 

The  introduction  of  the  ACLU  legislation 
Is  bound  to  increase  the  polarization  among 
members  of  Congress  and  hurt  the  cause  of 
revision,  yet  two  points  may  bo  made  in  its 
favor.  The  bUl  follows  the  provision  nilmber- 
tng  of  8.  1  and  consequently  makes  easy  an 
examination  of  the  sections  in  which  the 
sponsors  of  the  two  bills  run  at  cross  pur- 
poses. More  Importantly,  a  comparison 
should  bring  out  forcefully  how  much  agree- 
ment resides  on  each  side  with  respect  to  the 
vsLSt  majority  of  the  provisions  of  t>oth  bUls. 
Only  on  a  limited  number  of  highly  contro- 
versial issues  does  significant  disagreement 
exist. 

THX   ABA   CONTRIBmON 

At  the  1976  annual  meeting  of  the  Ameri- 
can Bar  Association,  the  Section  of  Criminal 
Justice  secured  virtually  unanimous  ap- 
proval by  the  House  of  Delegates  of  a  resolu- 
tion endorsing  S.  1  in  principle,  subject  to  a 
series  of  thirty-eight  suggested  amendments. 
In  a  few  Instances  the  Section  preferred  the 
counterpart  section  of  H.R.  333;  in  several 
it  disapproved  of  the  8.  1  provision  in  its  en- 
tirety (treatment  of  the  insanity  defense, 
control  of  prostitution,  crime  in  federal  en- 
claves) ;  but  in  most  the  S.  1  approach  was 
approved,  subject  to  amendments  to  make 
It  conform  to  the  Standards  Relating  to  the 
Administration  of  Criminal  Justice.  Very 
few  of  the  proposed  amendments  could  be 
characterized  as  sweeping. 

The  Section  of  Criminal  Justice  studied 
the  Brown  Report  and  S.  1  over  a  period  of 
four  years.  It  Is  certainly  to  be  commended 
for  its  recognition  of  the  importance  of  pur- 
suing federal  criminal  law  revision,  and  un- 
questionably Its  proposed  amendments 
would  strengthen  and  Improve  the  Senate 
bill.  Tet  its  recommendations  and  the  action 
of  the  House  of  Delegates  arc  disappointing 
in  several  Important  respects. 

The  subject  matter  ot  3.  I  deserved  some- 
thing more  than  a  mere  legalistic  analysis 
of  the  language  of  a  complex  bill.  One  may 
well  wonder  how  helpful  anyone  could  find 
the  main  paragraph  of  the  long  resolution 
of  the  House  of  Delegat?*?.  It  reads  in  part 
a.«i  follows: 


"Be  It  FMoIvad  ....  ttwt  the  Amartcan 
Bar  AaaoclaUoii  endones  In  prindpla  tlM 
provlBlons  of  8.  1  and  Ita  coontarpait  HJt. 
8907.  now  pending  tn  the  Mth  Congreas. 
l8t  SeBBlon.  aa  a  deatiable  baata  tm  the  re- 
form of  the  federal  criminal  laws;  noting 
however  that  the  Commlaaion  on  Correc- 
tional Facilities  and  Services  urges  the  par- 
ticular Importance  of  amendments  to  reflect 
the  general  principles  set  out  In  Recommen- 
dations 28,  31,  83  and  34  in  Appendix  A 
hereto  and  the  relevant  sections  of  the  ABA 
Standards  Relating  to  the  Administration  of 
Criminal  Justice.  . .  ." 

Furthemore,  the  most  critlzed  ommlssions 
or  inclusions  of  8.  1  are  almost  ignored.  The 
ABA  takes  no  position  on  the  absence  of 
provision  for  gvax  control;  it  has  ducked  the 
question  of  capital  punishment,  taking 
reftige  in  the  fact  that  it  is  sub  judice  in  the 
Supreme  Court;  it  has  withheld  recommen- 
dations on  the  8.  1  handling  of  the  drug 
problem,  pending  a  study  by  the  association 
"in  depth."  In  addition,  the  Section  report, 
and  consequently  the  House  of  Delegates'  ac- 
tion, fails  to  call  attention  to  the  important 
fact  that  the  vast  majority  of  the  bill  pro- 
visions constitute  law  reform  that  is  vlrtu- 
aUy  beyond  controversy.  The  ABA  criticism 
and  simultaneous  support  of  8.  1  cannot  be 
dismissed  as  unhelpful,  but  the  Association 
bas  done  considerably  less  than  sound  a 
tocsin  summoning  Congress  to  get  on  with 
essential  legislation  without  further  delay, 

THX   aAB'S   RESPONSCBILITT 

In  light  of  the  wreckage  that  crime  is 
causing  throughout  the  country  (one  family 
out  of  every  four  victimized) ;  of  the  finan- 
cial burden  that  crime  and  its  prevention 
imposes  upon  us  annuaUy  (around  $100 
bUllon,  or  a  tenth  of  the  gross  national  prod- 
uct) ;  and  of  the  unique  capability  of  lawyers 
to  provide  leadership  in  a  field  in  which  they 
have  more  expertise  than  almost  all  others, 
the  apparent  lack  of  concern  of  the  profession 
is  difficult  to  explain. 

We  are  apparently  ready  to  stand  by  and 
allow  Congress  to  resolve  some  of  the  most 
Important  criminal  law  Issues  of  our  times 
with  scarcely  a  word  of  advice,  support,  or 
even  opposition,  from  the  organized  bar. 
Within  the  framework  of  revision  of  Title  18 
as  a  whole,  rest  among  others  the  following 
great  questions  of  the  day: 

Are  sentences  of  imprisonment  to  be  left, 
as  heretofore,  to  the  whim  of  a  Judge  who 
may  be  guided  entirely  by  the  theory  that 
only  severity  of  punishment  wUl  block  crime, 
or  should  sentencing  be  placed  on  a  more 
uniform,  scientific  basis  conforming  to  mod- 
ern principles  of  penology? 

Should  we  continue  to  fight  drug  abuse 
only  with  the  savagery  of  heavy  punishment, 
or  with  up-to-date  principles  of  crime  pre- 
vention and  control? 

Do  victimless  crimes  and  minor  infrac- 
tions of  law  deserve  the  inordinate  share  of 
police  time  and  effort  now  devoted  to  them 
at  the  cost  of  serious  diminution  of  the 
protection  of  society  from  crimes  of  vio- 
lence? 

Mitst  we  continue  to  suffer  the  present 
annvial  slaughter  by  homicide  rather  than 
give  up  the  absolute  right  of  everyone  to 
bear  all  kinds  of  arms  for  whatever  purpose? 

Is  prison  forever  to  be  the  only  method 
at  punishing  crime,  or  might  a  modern  sci- 
entific effort  be  made  to  utilize  probation  as 
a  supplementary  method? 

Must  we  accept  recidivism  as  unconquer- 
able ratlier  than  try  to  arrest  it  by  a  whole- 
hearted system  of  rehabilitation? 

The  mere  delineation  of  those  Issues  should 
make  clear  how  hopeless  it  would  be  to  ex- 
pect a  single  piece  of  legislation  to  resolve 
every  one  of  them  satlsfactorUy.  It  seems 
obvious  that  several  of  the  questions  demand 


■eparate  legislation  carefully  drafted  and 
followed  by  time  for  what  may  be  pioloneed 
debate.  To  attenqit  to  package  aU  the  solu- 
tions m  an  omnibus  treatment,  as  have  tlw 
framers  of  8. 1  and  HJt.  10B50,  simply  Invltaa 
tba  poaaible  rajectton  by  Oongress  of  any 
revision  whatever. 

It  la  here  that  one  might  have  expected 
the  leadership  of  the  profession  to  offer 
gtddance  to  the  Congress.  Instead  of  being 
content  to  stand  by  and  witness  the  crush- 
ing to  death  of  this  important  legialation  be- 
tween the  extremists  of  the  right  and  those 
of  the  left,  the  American  Bar  Aseoclatibn 
might  weU  have  called  for  the  elimlnatlmi  of 
the  controversial  provisions  and  the  enact- 
ment of  the  portions  of  8.  1  on  which  nearly 
everyone  can  agree. 

That  Is  not  to  say  that  the  provisions  of 
the  code  governing  wiretapping,  drug  abuse, 
capital  punlslunent,  obscenity  and  gun  con- 
trol should  be  ignored.  Obviously,  they  are 
in  great  need  of  reexamination  and  revision. 
The  bar  should  caU  for  new  legislation  in 
those  areas  without  delay.  There  is  no  per- 
suasive reason,  however,  why  the  other  por- 
tions of  Title  18  should  be  hiuig  up  until 
agreement  on  the  controversial  portions  is 
reached. 


MAONUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OP  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (S.  961)  to  extend, 
pending  International  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  without  the 
time  being  taken  from  either  side. 

The  ACTINO  PRESIDENT  pro  t«n- 
pore.  Without  objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICKK  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

Who  yields  time?  We  are  under  con- 
trolled time. 

Under  the  previous  consent  agreement, 
debate  on  any  amendment,  except  an 
amendment  bsised  on  article  VU  of  the 
Conservation  Treaty  of  1958.  on  which 
there  shall  be  3  hours  of  debate,  with 
only  1  y2  hours  of  that  time  to  be  utilized 
today,  shall  be  limited  to  1  hour  with  10 
minutes  on  any  debatable  motion  or 
appeal. 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
vrill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tlie  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  oi'dered. 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  12:45  pjn.  today. 

There  being  no  objection,  the  Soiate, 
at  11:18  a.m.,  recessed  until  12:45  pjn.; 
whereupon  the  Senate  reassonbled, 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ford). 


QUORUM  CALL 

The  PRESIDINO  OFFICER.  The  Chair 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Ml".  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  FILING 
REPORT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  and  the  Committee 
on  Foreign  Relations  may  have  imtil 
midnight  tonight  to  file  a  report  on 
House  Joint  Resolution  549.  dealing  with 
the  covenant  with  the  Northern  Marl- 
ana  Islands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Glsnn).  Without  objection,  it  is  .so 
ordered. 


EXECUTIVE  SESSION— NOMINATION 
OF  GEORGE  BUSH  TO  BE  DIREC- 
TOR OF  CENTRAL  INTELLIGENCE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1  o'clock 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  George  Bush  to  be 
Director  of  Central  Intelliaence. 

The  clerk  will  state  the  nomination. 

The  assistant  legislative  clerk  read  as 
follows: 

Nomination,  Central  Intelligence,  Geoij^e 
Bush  of  Texas,  to  be  the  Director. 

The  PRESIDING  OFFICER.  Debate  on 
this  nomination  is  limited  to  2  hours  to 
be  equally  divided  and  conti'olled  by  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  and  the  Senator  from  New 
Hampshi:-e  (Mr.  McInttre)  with  the 
vote  thereon  to  occur  at  3  p.m. 

The  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff,   Mrs.   Elizabeth   Webber  and 


David  LaRoche  be  granted  the  privileges 
of  the  floor  during  this  debate. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  yesterday  in  this  Cham- 
ber I  expressed  my  reasons  for  opposing 
the  confirmation  of  Mr.  George  H.  Bush 
as  Director  of  the  Central  Intelligence 
Agency. 

I  said  that  the  appointment  of  so 
clearly  perceived  a  political  figure  to  di- 
rect the  rebuilding  of  this  Agency  would 
undercult  two  self-evident  priorities: 

First.  The  need  to  restore  CIA  probity 
by  insiuing  the  Agency's  future  adher- 
ence to  Its  statutory  purpo.se  and  by  in- 
sulating the  Agency  fi-om  political  cor- 
ruption of  that  purpose. 

Second.  And.  equally  Important,  the 
need  to  convince  the  American  people 
that  the  restoration  effort  is  sincere  and 
that  the  end  result  can  be  trusted. 

We  are  about  to  vote  on  this  matter. 
Mr.  President,  but  I  would  like  to  take 
a  few  minutes  to  emphasize  those  funda- 
mental considerations. 

The  majority  report  on  the  nominotion 
makes  two  important  points: 

First.  That  whoever  is  named  to  this 
post  must  be  instilated  from  political 
considerations  if  he  or  she  is  to  be  effec- 
tive and  objective  in  intelligence  gath- 
ering, and  that  he  or  she  must  use  the 
substantial  and  secret  power  of  the  oflRce 
scrupuously  within  the  law.  even  when 
political  or  personal  intere-^ts  may  pres- 
sure otherwise. 

Second.  That  the  intelligence  commu- 
nity, the  Congress,  and  the.  Amei'lcan 
people  must  always  have  full  confidence 
in  the  character  of  the  Director  of  Cen- 
tral InteUigence. 

Can  anyone  in  this  Chamber  que.stion 
those  objectives?  They  are  from  the  ma- 
joiity  report  on  this  nomination. 

If  the  answer  is  "no,"  as  it  ouglit  to 
be,  then  why.  I  ask,  did  ths  President 
choose  this  particular  moment  in  the 
CIA  history  to  nominate  an  individual 
so  certain  to  inspire  skepticism? 

Why  now,  of  all  times,  does  he  a.sk  ii 
to  break  the  27-year  history  precedent 
of  nonpolitical  Directors  of  the  CIA? 

This  is  not  a  routine  Executive  ap- 
pointment wherein  the  President's  desire 
for  a  "team  player"  has  some  legitimacy. 

This  is  not  a  Cabinet  appointmerit 
wherein  the  nominee  is  expected  to  .serve 
his  President  as  an  instrument  of  Execu- 
tive policy  and  power. 

This  is  not  even  comparable  to  the 
nomination  of  a  Supreme  Com-t  Justice, 
wherein  the  President's  desire  for  an  ap- 
pointee who  shares  his  court  philasophy 
is  tmderstandable  and  precedented,  and 
where  the  ultimate  independence  of  the 
justice  is  carefully  insulated  by  tradition 
arid  the  Constitution. 

No,  my  colleagues,  this  nomination  is 
lor  the  directorship  of  an  agency  whose 
functions  are  vital,  yet  difficult  to  recon- 
cile witli  tlie  values  of  a  free  people 
under  the  best  of  cu'cumstances.  And 
with  all  the  evidence  of  abuses  by  and 
of  the  agency,  these  are  surely  not  the 
best  of  circumstances. 


To  confirm  any  nominee  to  this  poet 
at  any  time  requires  an  act  of  faith  on 
the  part  of  each  Member  of  this  body, 
acting  in  behalf  of  the  public  ftt  large. 

To  confirm  this  nominee,  at  this  time, 
imder  these  circumstances  demands 
more  than  an  act  of  faith,  it  requires  an 
Insensitivity  to  public  skepticism  over 
the  prudence  and  propriety  of  the  nom- 
Inatiom  itself. 

In  short,  Mr.  President,  the  iMunina- 
tion  of  a  clearly  perceived  political  per- 
sonage to  Insure  the  purpose  and  protect 
the  integrity  of  an  agency  so  recently 
vulnerable  to  political  subornation  does 
not  inspire  public  confidence.  It  simply 
raises  suspicion,  doubts,  and  cynicism  at 
a  time  when  the  CIA  desperately  needs 
trust,  faith,  and  confidence. 

One  more  point,  Mr.  President. 

Should  he  be  confirmed.  Mr.  Bush  will 
be  the  fourth  CIA  Director  in  cmly  3 
years. 

When  it  considered  the  nomination, 
the  committee  addressed  the  important 
question  of  tenure,  and  properly  stressed 
the  need  for  continuity  of  leadership  at 
this  critical  stage  in  the  Mfe  of  the 
agency. 

The  majority  of  the  committee  was 
satisfied  on  this  point  when  the  President 
took  Mr.  Bush  off  the  list  of  Vice  Presi- 
dential possibilities,  ostensibly  assuring 
us  that  the  nominee  would  occupy  the 
post  at  Ipast  through  the  upcoming  cam- 
l^aign. 

But  if  extended  tenure  is  a  real  con- 
sideration, as  I  believe  It  is,  how  is  that 
concept  served  by  confirming  a  political 
pei'son  in  that  post  during  a  Presidential 
election  year? 

Where  is  the  guaranty  of  tenure  be- 
yond January  20,  1977,  if  anyone  other 
than  Mr.  Ford  Is  sworn  in  as  President? 
Where  is  the  guaranty  of  t«iin*  there? 

And  where  does  this  leave  the  CIA? 
Can  the  prospect  of  a  political  appointee 
as  Dh-ector,  and  all  that  this  portends, 
improve  morale  within  a  demoralized 
Agency  any  more  than  it  can  Inspire 
public  confidence  outside  tlie  Agency? 

I  fear  not.  Mr.  President.  I  fear  not. 

In  conclusion,  then,  I  urge  my  col- 
leagues to  weigh  very  carefully  the  prec  - 
edent  we  are  behig  asked  to  set  today 
and  to  ask  themselves  whether  thi.s 
nomination  is.  in  fact,  in  the  best  inter- 
ests of  the  CIA  or  will  in  any  way  en- 
hance public  confidence  in  the  Agency 
...  or,  for  that  matter,  in  the  Senate  oi 
the  United  States. 

The  PRESIDING  OPFICKP.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  Preiddent.  will  Die 
the  Senator  yield  me  6  minutes?  lundei- 
stand  the  Senator  from  South  Carolina 
has  control  of  the  time. 

Mr.  THURMOND.  I  yield  6  miuutfe.  to 
tlie  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this 
nomination  before  the  Senate,  for  Di- 
rector of  Central  mtelligenee  is.  of 
course,  one  of  overwhelming  Importance. 
"ITie  nominee  is  Mr.  George  Bush,  as  is 
wen  known. 

After  hearings  in  December  last  the 
Committee  on  Armed  Services  voted  12 
to  4  to  favorably  r^X)rt  this  n<Muination. 
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I  judge,  Mr.  President,  that  probably 
there  would  have  been  a  imanlmous  re- 
port had  there  not  been  this  question 
about  whether  Mr.  Bush  could  concelv- 
abl>'  be  a  candidate  for  Vice  President 
of  the  United  States,  along  with  Mr. 
f  urd  as  President. 

But  before  we  get  to  tliat;  I  support 
tills  nomination  on  the  basis  of  the  char- 
acter, the  Integrity,  and  the  proven  abil- 
ity and  Judgment  of  this  nominee. 

I  have  seen  a  good  many  of  them  come 
and  go. 

I  have  not  had  a  chance  to  know  Mr. 
Bush  personally  in  the  past.  I  knew  him 
on  a  kind  of  official  basis,  but  not  inti- 
mately at  all. 

I  talked  to  him  for  an  hour  and  a  half 
In  my  office  after  this  nomination  came 
in  and  I  ask  all  the  questions  I  could 
think  of.  The  responses  not  only  satis- 
fied me  as  to  these  qtialifications  that  I 
have  mentioned,  but  I  was  most  favor- 
ably impressed  with  the  man,  as  a  man 
of  candor,  frankness,  aptness,  and  abil- 
ity. 

His  background  is  well  known  by  now 
as  a  successful  representative  of  the  Gov- 
ernment In  various  capacities  where  he 
served.  He  spent  4  years  in  the  House  of 
Representatives,  which  Is  a  fine  experi- 
ence, indeed.  I  think  that  helped  pre- 
pare him  for  other  posts  in  the  execu- 
tive branch,  and  is  certainly  not  any- 
thing that  would  disqualify  a  man- 
He  has  had  a  business  career  in  Tex?s 
which  was  exacting  and  demanding.  He 
emerged  from  that  in  a  successful  way. 

His  services  in  diplomatic  assign- 
ments Impressed  me  very  much.  He  was 
Ambassador  to  the  United  Nations  in 
1971.  Those  were  trying  and  telling  days 
for  the  United  Nations.  The  war  in  Viet- 
nam was  still  a  very  active  and  disturb- 
ing event  for  the  United  States  and  a 
worldwide  event  of  the  greatest  concern. 

He  went  from  there  to  be  chief  of  the 
Ualson  office  in  the  People's  Republic  of 
China  where  he  effectively  perf onned  his 
duties. 

I  did  not  hear  one  iota  of  real  criticism 
of  his  services  in  all  these,  positions, 
either  on  the  record  or  off  the  record. 

I  am  not  here  to  praise  anyone.  He  is 
no  friend  of  mine.  This  is  strictly  an 
official  function. 

There  was  a  question  raised  about  this 
job — Director  of  the  Central  Intelligence 
Agency — as  a  stepping  stone  to  the  Vice 
Presidential  candidacy.  I  told  him,  and 
later  said  in  open  hearings  In  the  com- 
mittee, that  if  I  thought  he  did  not  have 
any  more  political  and  goverrunental 
judgment  than  to  think  that  service  as 
Director  of  Central  Intelligence  would 
be  promoting  him,  recommending  him  in 
any  way.  for  Vice  President  of  the  United 
States — if  that  was  his  judgment,  or  lack 
of  it — I  would  vote  against  him  for  Di- 
rector of  Central  Intelligence. 

Because.  poUticsdly,  I  do  not  think 
there  is  any  doubt — there  is  no  doubt  In 
my  mind — that  it  would  be  a  great  handi- 
cap, a  great  handicap  to  his  becoming  a 
candidate,  much  less  being  elected,  as 
Vice  President  of  the  United  States. 

Anyone  that  wanted  to  had  the  right 
to  ask  the  question.  I  am  not  critical  of 
that.  But  I  admired  his  answer  when 
asked  if  he  would  promise  not  to  be  a 


candidate  for  Vice  President.  He  respect- 
fully declined  to  make  any  binding  as- 
sertion of  that  kind. 

Mr.  President,  may  I  have  an  addi- 
tional 2  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  additional  minutes  to  the  Sena- 
tor. 

Mr.  STENNIS.  I  admired  his  attitude 
and  openly  appjoved  it  and  I  ajiprove  it 
now. 

He  said  "no,"  that  he  would  not  make 
any  such  promise.  He  would  not  bargain 
away  any  part,  or  one  iota  of  his  citizen- 
ship in  such  a  way.  Just  to  be  approved 
for  this  appointment  or  any  other 
appointment. 

As  I  say,  I  am  glad  he  answered  that 
way.  I  would  have  thought  less  of  him  had 
he  not.  But  as  it  worked  out,  the  develop- 
ment came  from  the  other  direction.  The 
President  of  the  United  States  wrote  to 
me  as  chairman  of  the  committee  and 
for  the  committee.  I  have  a  letter  here 
dated  the  18th  of  December  1975,  which 
we  put  into  the  record  of  the  hearings. 

I  ask  unanimous  consent  that  a  copy 
of  the  same  letter,  Mr.  President,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STENNIS.  So,  Mr.  President,  we 
have  a  man  here  that  I  do  not  come  to 
praise,  but  I  come  to  state  that  from  the 
record,  the  man — his  attainments,  his 
intelligence,  his  undoubted  dedication 
and  solid  patriotic  motives — fills  the  bill. 

Pie  is  accepting  this  position,  if  it  is 
finally  reached  by  him,  as  a  solemn  ob- 
Ugation  and  because  of  his  responsibil- 
ities as  a  citizen  of  the  United  States.  He 
is  coming  In  response  to  the  C£dl  of  the 
President  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  half  a  minute? 

Mr.  THURMOND.  Yes. 

Mr.  STENNIS.  I  have  said  the  Senate 
would  be  amply  justified  in  approving 
this  nomination.  Moreover,  I  think  the 
office  Is  such  that  there  ought  to  be  as 
large  a  vote  of  confirmation  here  as  the 
Senate  could  possibly  give.  I  hope  the 
Senate  does  that. 

I  thank  the  Senator  for  yielding  to  me. 
Exhibit   1 

The  Whttb  Hottse, 
Washington,  December  IS.  1975. 
Hon.  John  C.  Biennis, 

Chairman,  Armed  Services  Committee,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mk.  Chaieman:  As  we  both  know,  the 
Nation  must  have  a  strong  and  effective  for- 
eign Intelligence  capability.  Just  over  two 
wesks  ago,  on  December  7th  while  in  Pearl 
Harbor,  I  said  that  we  must  never  drop  our 
guard  nor  unilaterally  dismantle  our  de- 
fenses. The  Central  Intelligence  Agency  is 
essential  to  maUitalnlng  our  national  se- 
curity. 

I  nominated  Ambassador  George  Bush  to 
be  CIA  Director  so  we  can  now  get  on  with 
appropriate  decisions  concerning  the  intel- 
ligence community.  I  need — and  the  Nation 
needs — his  leadership  at  CIA  as  we  rebuild 
and  strengthen  the  foreign  Intelligence  com- 
munity In  a  manner  which  earns  the  con- 
fidence of  the  American  people. 

Ambassador  Bush  and  I  agree  that  the  Na- 
tion's Immediate  foreign  intelligence  needs 


must  take  precedence  over  other  considera- 
tions and  there  should  be  continuity  In  the 
CIA  leadership.  Therefore.  If  Ambassador 
Bush  Is  confirmed  by  the  Senate  as  Director 
of  Central  Intelligence.  I  wiU  not  consider 
him  as  my  Vice  Presidential  running  mate 
In  1976. 

He  and  I  have  discussed  this  In  detail.  In 
fact,  he  urged  that  I  make  this  decision.  This 
says  something  about  the  man  and  about 
his  desire  to  do  this  Job  for  the  Nation. 

Thank  you,  Mr.  Chairman,  for  your  efforts 
on  behalf  of  Ambassador  Bush's  nomination. 
I  wUl  deeply  appreciate  your  efforts  to  ex- 
pedite approval  of  this  nominee  by  your 
Committee  and  the  fuU  Senate. 
Sincerely, 

Oerald  R.  Fokd. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  the  distinguished 
Senator  from  New  Hampshire. 

Mr.  President,  before  I  begin  my  re- 
marks, I  ask  unanimous  consent  that, 
during  the  vote  on  the  Bush  nomination. 
Douglas  Racine  of  my  staff  be  granted 
privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  for  more 
than  1  year  the  Nation  has  been  sub- 
jected to  a  seemingly  endless  Utany  of 
abuses  of  power  by  the  Central  Intelli- 
gence Agency.  Assassination  attempts, 
interference  in  the  internal  politics  of 
friendly  governments,  and  other  covert 
activities  In  addition  to  Illegal  domestic 
activities  which  strike  at  the  heart  of 
oiur  personal  liberties  have  been  reported 
ad  nauseum.  The  fact  is  that  the  CIA  is 
crippled,  unable  to  perform  the  crucial 
tasks  for  which  it  was  created. 

I  am  firm  in  my  conviction  that  the 
congressional  investigations  of  the  CIA 
that  have  exposed  those  abuses  have 
been  necessary.  They  were  not  meant  to 
destroy  the  CIA.  I  do  not  believe  that 
any  Senator  desires  that.  We  all  recog- 
nize that  the  CIA  must  be  capable  of 
continuing  its  intelligence-gathering  ac- 
tivities. It  would  be  naive  to  think  that 
a  country  with  the  military  power  and 
global  responsibilities  of  the  United 
States  could  survive  without  an  Intelli- 
gence community.  These  Investigations 
were  meant  to  imcover  the  wrongdoings 
of  the  past  and  the  weaknesses  of  the 
present  so  that  such  incidents  can  be 
prevented  in  the  future:  and  more  im- 
portant, so  that  public  confidence  in  the 
Agency  can  be  restored. 

Because  of  the  past  year's  revelations, 
public  confidence  in  the  CIA  has  been 
virtually  destroyed.  The  public  hsis  seen 
the  legitimate  functions  of  the  CIA  sub- 
verted by  the  poUtical  manipulations  of 
Presidents,  RepubUcans  and  Democrats. 
Improper  activities  against  foreign  gov- 
ernments and  political  groups  have  been 
undertaken  at  the  whim  of  CIA  officials 
or  under  Presidential  directive.  Accurate 
intelligence  information  has  gone  un- 
heeded because  It  conflicted  with  the  pol- 
icy goals  of  various  administrations.  Re- 
publican and  Democrat.  The  CIA  has  too 
often  been  a  political  tool  of  Presidents, 
rather  than  the  intelligence-gathering 
tool  it  was  intended  to  be  when  created 
by  the  Congress  in  1947. 

In  fact,  public  confidence  In  most  of 
our  governmental  institutions  has  suf- 
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fered  greatly  in  the  last  10  years.  Having 
been  deceived  by  the  official  lies  sur- 
rouding  American  involvement  in  Viet- 
nam and  the  deceit  and  corruption  of 
Watergate,  the  American  jwople  are  Jus- 
tifiably cynical  about  their  Government. 
One  of  our  first  priorities  mast  be  the 
restoration  of  trust  in  our  traditional  in- 
stitutions— a  trust  that  is  deserved.  The 
CIA  must  be  rebuilt,  both  as  an  effective 
agency  of  Government,  and  as  an  insti- 
tution worthy  of  public  support.  One  can- 
not be  done  without  the  other.  The  CIA 
must  again  be  perceived  as  an  efficient 
intelligence-gathering     agency     rather 
than  an  elite  arm  of  tlie  administration. 
Public  suppoi-t  of  Amei-ican  foreign  pol- 
icy objectives  requires  public  support  of 
the  CIA,  which  is  so  intricately  Involved 
in  the  formulation  of  that  policy.  The 
success  of  arms  limitations  agreements 
requires  accurate  verification  of  Infor- 
mation. The  size  of  our  defense  budget  is 
largely  dependent  on  the  magnitude  of 
the   Soviet   military   effort — an   assess- 
ment that  must  be  accurate  and  im- 
biased.  The  American  people  must  feel 
confident  that  these  decisions,  and  a  host 
of  others,  are  being  based  on  efSciaiit  and 
honest  intelligence-gathering,  if  we  ex- 
pect them  to  support  our  foreign  and 
defense  policies  and  goals. 

The  Director  of  the  CIA,  the  most  visi- 
ble symbol  of  that  agency,  must  be  a 
person  capable  of  successfully  complet- 
ing this  rebuilding  effort  in  an  atmos- 
phere that  is  perceived  as  free  from  any 
and  all  political  considerations.  Like 
Caesar's  wife,  he  must  be  above  suspicion. 
And  that  is  the  problem  confronting  us 
by  this  nomination.  For  the  fact  is  that 
in  the  nomination  of  Ambassador  Busli 
we  are  facing  a  pi-oblem  of  perception  as 
much  as  of  fact. 

Mr.  President,  I  have  been  greatly 
ti-oubled  by  this  nomination.  In  the 
course  of  the  hearings  in  the  Armed 
Services  Committee  or  elsewhere.  I  have 
heard  noUiing  that  indicates  that  George 
Bush  is  anything  but  a  highly  profes- 
sional and  honest  man.  He  has  earned  an 
excellent  reputation  in  aU  of  his  previous 
public  positions.  He  served  with  distinc- 
tion in  the  House  of  Representatives.  For 
almost  any  other  position  that  the  Senate 
must  give  its  consent  to,  I  would  not  op- 
pose his  confirmation.  In  ordinary  times 
I  might  not  oppose  his  confirmation  as 
CIA  Director.  But  these  are  not  ordiuai-y 
times. 

The  job  of  Dii-ector  of  the  Centi-al  In- 
telligence Agency,  along  with  that  of 
FBI  Director,  demands  more  than  an 
honest,  capable,  and  professional  pereon. 
even  ttiough  It  demands  all  of  these  attri- 
butes. It  demands  someone  who  will  be 
perceived  by  the  public  as  free  from 
political  pressures  in  rebuilding  the 
Agency.  In  normal  times  this  alone  would 
not.  In  my  opinion,  disqualify  someone 
with  a  political  background  from  the  Job. 
But  in  these  times,  I  must  conclude  that 
a  highly  partisan  political  background 
is  an  insurmountable  obotacle  for  this 
post 

The  distinguished  chairman  ol  tlie 
Armed  Services  Committee  told  Ambas- 
sador Bush  at  the  hearing  tlrnt  if  he 
was  using  the  directorship  oi  Uie  CIA  as 


a  titspping  gtone  to  the  vice  presidency, 
he  would  question  Yas  Judgment.  Mr. 
President,  if  he  or  if  anyone  were  using 
it  as  a  stepping  stone  to  the  vice  presi- 
dency, I  would  question  his  sanity.  Birt 
that  is  really  not  the  issue. 

Obviously,  the  CIA  needs  a  director 
who  will  be  independent  of  the  White 
House,  a  person  who  can  resist  pressures 
from  all  outside  sources.  The  nature  of 
tlie  job,  tliat  of  providing  the  President 
and  his  foreign  policy  advisors  with  ob- 
jective analyses  of  events  In  areas  of 
the  world  of  interest  to  the  United  States, 
demands  tliat  high  degree  of  independ- 
ence. 

Not  only  mast  the  director  of  the  CIA 
be  Uidependent  in  fact;  he  must  also 
have  the  appearance  of  independence. 
The  public  must  perceive  him  as  a  pro- 
fessional, not  a  political  ally  of  the  Pres- 
ident. In  my  opinion  this  is  a  sine  qua 
non  for  confirmation.  George  Bush  ob- 
viously does  not  satisfy  that  essential 
requirement. 

Mr.  Pi-esident,  this  should  not  neces- 
sarily rule  oirt  everybody  who  has  been 
involved  in  politics.  However,  Ambassa- 
dor Bush  does  not  have  an  ordinary 
political  background.  We  are  not  talking 
attout  a  man  who  has  simply  served  as 
an  elected  official;  we  are  talking  about 
a  man  who  has  served  as  national  chair- 
man of  one  of  our  two  great  political 
parties.  We  are  considering  the  confh-- 
mation  of  a  man  who  has  been  nomi- 
nated by  the  President  out  of  a  desire, 
as  the  President  himself  put  It,  to  have 
"one  of  his  boys,"  a  member  of  his  team, 
as  Director  of  the  CIA. 

The  fact  that  liie  President  has  re- 
moved Ambassador  Bush  from  consider- 
ation as  his  running  mate  this  year  does 
not  diminish  the  fact  that  he  has  been 
and  remains  a  leadei*  of  his  party — and 
I  might  add  a  capable  one. 

Mr.  President,  I  believe  that  this  nomi- 
nation, if  confirmed,  would  reaffirm  the 
cynicism  already  rampant  among  the 
American  people.  It  wlU  be  perceived  as 
yet  another  example  of  politics  as  usual. 
And  politics  as  usual  lias  resulted  in 
Vietnam,  Watergate,  FBI  abuses,  and 
CIA  abuses.  It  is  time  to  begin  putting 
an  end  to  that  prevailing  attitude  in  this 
country. 

As  we  consider  tills  nomination,  we 
must  keep  in  mind  that  public  opinion 
of  tiie  CIA  lias  reached  its  nadir.  Tliis 
nomination  does  not  begin  to  cliangc 
that  negative  impression;  In  fact,  from 
what  I  hear  from  my  constituents,  it 
only  reinforces  it.  The  rejection  of  this 
nomination  should  not  and  would  not  be 
viewed  as  an  affront  to  Ambassador  Bush, 
a  fine  public  servant.  It  would  be  per- 
ceived as  a  concrete  manifestation  of  toe 
intent  of  Congress  to  rebuild  tlie  CIA  and 
to  restore  to  it  ttie  confidence  and  trust 
of  the  American  people. 

I  thank  my  distinguished  colleague 
from  New  Hampshire.  I  yield  back  what- 
ever 1  emaiiiing  time  I  liave. 

Mr.  McINTYRE.  May  I  ask  the  Sena- 
tor to  expand  a  Uttle  bit  on  the  reaction 
he  has  had  from  some  of  his  constitu- 
ents to  this  nomination? 

Mr.  LEAHY.  I  have  made  it  a  point  to 
let  the  people  in  Vermont  know  how  I 
feel  about  this  partiiular  nomination  in 


visits  tMkck  home,  in  malUnss.  and  on 
radio  talk  ihcnm.  As  tbe  fhinatoi  Xxom 
New  Hamprtilre  knows,  Z  do  not  come 
from  a  State  which  Is  noted  for  being 
heavily  antl-R^td}liean.  In  fact.  I  am 
the  first  member  of  my  party  erer  to  be 
elected  to  the  Senate  from  that  State. 

Ml-.  McINTYRE.  May  I  interrupt  to 
add  my  congratulations.  I  hope  that 
many  more  Senators  who  share  the  con- 
cern of  the  Senator  from  Vermont  come 
to  the  Chamber. 

Mr.  LEAHY.  I  thank  the  Senator. 

I  will  tell  the  Senator  that  the  people 
in  Vermont  are  very  concerned  about  Uiis 
nomination.  I  think  the  people  in  Ver- 
mont are  strongly  behind  the  Idea  that 
the  CIA  and  FBI  are  necessary  institu- 
tions of  our  Government,  but  they  have 
been  vei-y,  very  concerned  about  the  reve- 
lations they  have  heard.  They  feel  thai 
both  of  these  agencies  liave  been  badl>- 
damaged  by  misconduct,  by  improper 
activities,  and  they  want  to  see  them  re- 
stored to  a  position  of  trust. 

I  used  the  expression  here  of  politics  as 
usual.  I  heard  that  time  and  time  again 
from  Vermonters,  including  many  people 
I  would  consider  basically  conservative 
Republican  Vermonters.  They  are  all 
vei-y  concerned.  They  feel  that  thto  nomi- 
nation just  maslcs  some  kind  of  a  political 
reward.  That  is  the  way  it  is  perceived. 

Mr.  McINTYRE.  Mr.  President.  I  want 
to  thank  the  dlstingidahed  Senator  from 
Vermont  for  his  fine  statement  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Will  the  Senator 
yield  7  minutes? 

Mr.  TOWER.  I  yield  7  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President  I 
rL^e  in  support  of  the  pending  nomina- 
tion ..f  Mr.  Bush  as  Director  of  Central 
Intelligence.  It  is  my  belief  that  he  would 
fulfill  well  the  difficult  job  of  managing 
the  CIA  in  the  present  environment 
tiromulgated  by  numei'ous  events. 

Mr.  Bush  has  the  Individual  traiUv 
necessary  for  such  a  high  positlan.  He  Ls 
a  man  of  tategrlty.  extraordinary  abil- 
ity and  intellect.  He  has  already  brought 
these  .sub.stautial  capabilities  to  bear  in 
several  positions  of  great  responsibility: 
First,  as  the  recent  U.S.  liaison  chief  with 
tlie  Peoples  Republic  of  China,  and  prior 
to  that  a.s  U.S.  Ambassador  to  tJie  Uniteil 
Nations. 

HHOAO     LXPKHULNCE 

These  high  appointments  came  fol- 
lowing hLs  service  hi  the  UJB.  House  of 
Representatives  and  as  Natkmal  Chair- 
man of  the  Republican  Party.  Earlier  he 
was  a  successful  manager  of  a  petroleimi 
company.  Further,  contrary  to  some  ex- 
pressed viewpomts,  I  weigh  his  tenure  a& 
Chairman  of  the  Republican  National 
Committee  els  an  a^set  m  assuming  the 
CIA  directorship.  Some  of  the  difficul- 
ties which  the  CIA  has  encountered 
might  have  been  avoided  had  vosm  po- 
litical judgment  been  brou^t  to  bear. 
Ml*.  Bush  himself  made  It  clear  In  his 
confirmation  hearings  that  polltlea} 
partisansliip  has  no  place  Id  the  CIA 
post,  but  he  felt  that  Ills  polltlad  experi- 
ence would  be  an  asset  once  he  affiumes 
Dhettor.-ship  of  the  CIA. 
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Frankly,  wben  he  appeared  b^ore  our 
committee  I  have  rardy  seoi  a  witness 
carry  the  day.  so  to  speak,  and  was  the 
impression  of  Integrl^  and  competence 
which  he  portrayed  to  the  membera.  His 
frank  haitiling  fO.  sensitive  areas  of  ques- 
tioning, and  his  sound  views  on  gather- 
ing, management  and  use  of  Intelligence 
obvloudy  won  him  some  votes  after  ^rb&t 
appealed  to  be  various  reservaticms 
based  upon  his  political  background. 

The  hli^  refpurd  In  which  he  was  held 
by  the  committee  obviously  had  some- 
thing to  do  with  the  request  from  some 
of  the  members  that  the  President  state 
in  writing  that  Ambassador  Bush  would 
not  be  offered  the  poet  of  Vice  President 
later  in  the  year.  While  contmuity  was 
given  as  the  reason  for  tenure,  I  doubt 
this  would  have  been  required  of  a  man 
of  lesser  ability  than  the  nominee  now 
under  coiMlderation  by  this  body. 

POLRICAI.      RKSEBVATIONS 

Frankly.  I  do  not  agree  with  stated 
viewpoints  of  some  of  my  colleagues  that 
the  fact  of  past  political  activity  on  the 
part  of  the  nominee  has  discredited  him 
in  the  eyes  of  the  public.  I  have  not  seen, 
certainly  in  my  own  mall,  nor  heard  of 
any  otho-  BeoaXoxB  receiving  significant 
public  QiHXMltion  to  his  I4nx)lntment. 
The  mall  I  have  received  on  the  CIA  has 
deplored  the  public  disclosure  of  highly 
sensitive  CIA  matters  from  congression- 
al sources. 

I\uilier,  earlier  this  week  even  the 
Washhigton  Post  published  an  article 
stating  the  public  was  shocked  and  dis- 
mayed by  the  placing  on  the  public  rec- 
ord in  the  Congress  of  hlgh^  sensitive 
matters.  These  revelations,  often  from 
unnamed  sources,  involved  covert  and 
other  secret  activities  approved  by  Presi- 
dents elected  from  both  major  political 
parties.  That  Is  where  the  public  con- 
cern lies,  on  dlsclosm-es  which  are  tear- 
ing down  the  CIA.  not  upon  the  selection 
of  this  highly  competent  man  to  repair 
the  damage  of  this  overexposure. 

At  this  point  in  my  remarks,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Rxcoro  an  article  in  the 
January  23,  1976,  Issue  of  the  Washing- 
ton Post  entitled  "Climate  Is  Changing 
for'Refwm'ofCIA." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Climate  Is  Chancing  for  "Reform"  of  CIA 
(By  Laurence  Stern) 

A  drastically  altered  political  climate  will 
greet  outgoing  Central  Intelligence  Agency 
Director  WUliam  E.  Colby  when  he  appears 
on  Capitol  Hill  today  to  offer  his  prescrip- 
tion lor  reorganizing  the  Intelligence  com- 
munity. 

Just  a  lew  months  ago  there  were  predic- 
tions of  major  legislative  surgery  for  the 
CIA — talk  of  ending  covert  operations,  split- 
ting off  tb»  analytical  and  operational 
branches  of  the  agency,  relocating  the  direc- 
tor to  put  him  In  the  White  House. 

Now  the  forces  for  maintenance  of  the 
status  quo  are  emerging  as  the  Senate  Gov- 
ernment Operations  Committee  moves  Into 
the  law-drafting  stage  of  the  intelligence 
controversy,  which  has  been  liveliest  subject 
of  p<ditle*l  intMTMt  In  Washington  smce  the 
Watergate  scandals. 


Traditional  congressional  Intramural  poli- 
tics, for  eiamida,  are  now  coming  into  play 
on  the  Intelllgeace  reform  Issue. 

Some  nnnflrmslniTl  observers  saw  this  as 
the  underlying  reason  for  the  announcement 
by  Sen.  John  O.  Tower  (R-Tex.)  Wednesday 
that  he  opposes  formation  of  a  new  oversight 
committee  to  monitor  the  intelligence 
community. 

Tower  urged  Instead  that  the  oversight 
function  be  left  in  the  custody  of  the  Armed 
Services  committees,  which  have  performed 
It  for  more  than  a  quarter  of  a  century  in  a 
spirit  of  clubby  toleration.  As  the  second- 
ranking  Republican  on  the  Senate  Armed 
Services  Committee,  Tower  enjoys  a  position 
of  Influence  on  that  panel. 

The  White  House  and  intelligence  com- 
munity would  gladly  settle  for  that  arrange- 
ment In  place  of  the  present  congery  of  six 
congressional  committees  that  have  a  con- 
sultative role  on  CIA  matters. 

In  the  Senate  there  is  a  growing  con- 
sensus f<H-  separate  House  and  Senate  over- 
sight committees  rather  than  a  single  joint 
panel.  The  fear  among  Senate  advocates  of 
tighter  congressional  control  Is  that  a  Joint 
committee  bill  might  perish  iu  the  House 
or  iu  conference. 

The  administration  favors  a  Joint  com- 
mittee approach  to  minimize  the  number  of 
congressional  staff  personnel  involved,  since 
staffers  are  regarded  by  the  Intelligence  pro- 
fessionals as  potential  leakers  of  national 
security  secrets.  It  would  also  reduce  the 
number  of  trips  required  between  the  CIA's 
Langley  headquarters  and  Capitol  RIU,  where 
Colby  has  q>ent  a  larger  portion  of  his  ten- 
ure than  any  of  his  predecessors  in  the  di- 
rectorship. 

The  one  issue  upon  which  virtual  unani- 
mity has  developed  between  administration 
officials  and  members  of  Congress  is  the  de- 
mand for  stronger  punitive  action  against 
those  In  government  and  even  In  journal- 
ism who  make  pubUc  classified  material. 

It  was  in  this  spirit,  perhaps,  that  Sen. 
Charles  H.  Percy  (R-Ill.)  asked  one  of  yes- 
terday's witnesses,  former  CIA  official  David 
Phillips,  for  a  fuU  explanation,  of  Britain's 
Official  Secrets  Act,  which  Imposes  far-rang- 
ing official  censorship  over  a  wide  range  of 
governmental  action — not  only  of  a  national 
security  nature — and  makes  disclosure  pun- 
ishable by  criminal  prosecution. 

Colby  Is  supporting  a  legislative  proposal 
that  would  Impose  criminal  punishment  on 
government  employees  for  divulging  classified 
Information  during  or  after  their  active 
service. 

There  are  also  strong  punitive  provisions 
for  disclosure  of  government  secrets  proposed 
in  the  bill  known  as  S.l,  which  would  re- 
codify the  U.S.  Criminal  Code  and  Is  await- 
ing action  in  the  Senate. 

One  congressional  participant  in  the  In- 
teUigence  "reform"  process  now  under  way 
prophesied  that  the  net  effect  of  the  legisla- 
tive labor  on  the  Intelligence  issue  will  be 
to  produce  "an  American  official  secrets  act 
and  no  reform." 

SOUND   INTELLIGENCE    VIEWS 

Mr.  THURMOND.  Now  turning  away 
from  the  poUtics  of  this  nomination,  I 
would  like  to  point  out  some  of  the  more 
substantive  issues  wliich  came  out  of 
the  hearings.  Mr.  Bush  made  it  clear  he 
saw  the  need  for  a  strong  intelligence 
community,  but  one  which  would  in  no 
way  abuse  its  power. 

He  maintained  the  CIA  should  stay 
strictly  in  the  area  of  foreign  intelli- 
gence and  coordinate  the  activities  of 
the  other  agencies  so  involved.  Mr.  Bush 
also  noted  the  culmination  of  these  ef- 
forts would  be  to  provide  the  President 
and  the  National  Security  Council  objec- 


tive analysis,  and  in  cases  where  strong 
differences  in  opinion  may  occur  such 
diCTerences  would  be  footnoted. 

He  stated  that  he  would  ti^  seriously 
the  IMrector's  responsibility  to  protect 
intelligence  sources  and  unauthorized 
disclosure.  Further,  he  pledged  to  work 
out  a  relationship  with  the  C<mgress 
which  would  meet  the  legitimate  and 
necessarily  expanded  oversight  respon- 
sibilities of  the  Congress. 

CAM   WOKkC  WITH  CONGRESS 

Mr.  President,  the  position  is  one  of 
great  importance,  and  I  do  not  wish  to 
raise  any  personal  point  with  any  of  my 
colleagues.  Each  Is  entitled  to  his  own 
views  and  has  an  obligation  to  his  consti- 
tuents to  represent  them  m  tliat  way. 
However,  it  is  my  feeling  that  a  man  with 
experience  in  the  Congress,  where  most 
of  the  comidalnts  are  b^ng  heard,  may 
well  be  able  to  deal  more  effectively  with 
the  serious  problems  now  facing  the  CIA. 

Further,  his  roles  as  Ambassador  to 
the  United  Nations  and  Liaison  Chief  to 
the  Peebles  Republic  of  China  certainly 
should  have  given  him  a  realistic  idea  of 
the  issues  of  other  countries  in  wliich 
the  United  States  has  a  national  security 
concern. 

Therefore,  based  upon  the  recognized 
integrity  and  competence  of  the  nominee, 
I  urge  the  Senate  to  view  this  nomination 
in  the  most  objective  light  possible,  as 
the  new  Director  of  this  Agency  needs 
strong  congressional  support  If  he  is  to 
meet  the  problems  ahead^ 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President.  I  yldd 
5  minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  New  Etetmpshire. 

Mr.  President,  on  November  3,  1975, 
President  Ford  aimounced  his  Intention 
to  nominate  George  Bush  to  be  Director 
of  Central  Intelligence.  Despite  my  re- 
spect and  {idmlration  for  the  man,  I  must 
oppose  his  nomination.  He  is,  simply,  the 
wrong  man  for  this  job. 

The  CIA  must  stay  out  of  politics.  The 
appointment  of  a  partisan  politician  to 
be  Director  of  the  CIA  will  create  a  bad 
precedent.  Although  I  have  no  reason  to 
believe  that  Mr.  Bush  would  politicize 
the  CIA  or  bend  intelligence  judgments 
to  meet  political  needs,  we  might  not  be 
as  fortunate  with  future  political  Direc- 
tors of  the  CIA. 

The  CIA  has  had  eight  Directors  since 
it  was  created  in  1947.  Three — Roscoe 
HiUenkoetter,  Walter  Bedell  Smith,  and 
William  Rabom — ^have  come  from  the 
military.  Two— Richard  Helms  and  Wil- 
liam Colby — have  come  from  within  the 
CIA.  Three — ^Allen  Dulles,  John  McCone, 
and  James  Schlesinger — ^have  come  from 
distinguished  private  and  government 
careers.  None  has  come  from  political 
life.  Tills  tradition  should  be  maintained. 

The  appointment  of  Mr.  Bush  is  a  dis- 
service to  the  CIA.  The  Agency  is  at  a 
critical  period  in  its  history.  It  has  con- 
ducted illegal  domestic  activities  in  this 
country.  It  has  been  misused,  and  abused, 
by  American  Presidents.  It  has  been  the 
subject  of  investigations,  by  a  Presiden- 
tial commission  and  two  congressional 
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select  committees,  for  almost  a  year.  It 
has  been  in  the  headlines  for  a  much 
longer  period.  Its  future  role  and  re- 
sponsibilities are  in  doubt. 

At  this  critical  time,  the  CIA  must  have 
a  noncontroversial,  full-time  Director. 
This  Director  must  be  able  to  restore 
morale  to  the  Agency  and  guide  it 
through  the  difficult  months  ahead.  De- 
spite President  Ford's  statement  that 
Mr.  Bush  would  not  be  his  running  mate 
in  1976,  I  have  serious  doubts  whether 
Mr.  Bush  would  be  retained  as  Director 
of  the  CIA  should  a  Democrat  be  in- 
augurated in  January  1977.  I  fail  to  see 
how  a  Democratic  President  could  keep 
a  former  chairman  of  the  Republican 
Party  on  as  Director  of  the  CIA.  I  can 
see,  and  would  expect  to  see,  a  Democrat 
retain  a  respected,  nonpolitical  CIA  Di- 
rector. Mr.  Bush's  confirmation  as  Direc- 
tor will,  therefore,  leave  the  Agency  in 
a  state  of  uncertainty  about  its  future 
leadership.  This  is  a  mistake. 

I  oppose  Mr.  Bush's  nomination  for 
another  reason.  I  simply  do  not  agree 
with  his  views  on  CIA  covert  action.  Dur- 
ing his  conflrmatlon  hearings  Mr.  Bush 
stated  that,  as  Director  of  the  CIA,  he 
would  not  rule  out  attempts  to  overthi-ow 
constitutionally  elected  governments.  In 
his  words 

I  think  we  sbovild  tread  very  carefully  on 
governments  that  are  constitutionally 
elected. 

Ml*.  Bush  believes  our  adversaries  play 
rough,  and  they  do.  He  appears  to  believe 
that  we  must,  on  occasion,  play  by  their 
rules.  I  do  not  agree.  During  the  Senate 
select  committee's  assassination  Inquiry, 
we  imcovered  a  document  written  in  1954 
by  the  Doolittle  Commission.  The  Com- 
mission had  been  formed  to  advise  the 
President  on  CIA  covert  activities.  The 
introduction  to  the  Commission's  re- 
port stated  that  this  country  may  have  to 
adopt  tactics  "more  ruthless  than  [those! 
employed  by  the  enemy"  in  other  to  meet 
the  threat  from  hostile  nations.  I  reject 
this  pliilosophy,  but  apparently  Mr.  Busli 
does  not. 

Mr.  Bush's  views  on  legislative  in- 
volvement in  covert  action  decisions  also 
concern  me.  He  appears  to  believe  that 
covert  action  decisions  are  among  the 
President's  "inherent  powers"  and  that 
Congress  should  be  informed,  but  not 
consulted,  about  covert  operations.  Dur- 
ing his  confirmation  hearings  Mr.  Bush 
stated  as  follows: 

I  think  It  Is  the  obligation  of  the  Presi- 
dent to  determine  the  covert  activities  and 
I  would  say  after  plenty  of  adequate  con- 
sultation with  the  NSC  and  representatives 
of  the  intelligence  community,  but  I  think 
he  must  make  that  decision  and  I  do  not 
think  it  ought  to  be  a  Joint  decision  .  .  . 
I  think  that  Is  what  the  Presidents  are 
elected  to  do. 

Mr.  Bush  does  believe  that  Congress 
should  be  informed  of  covert  operations. 
But  when  Congress  should  be  informed 
is  another  matter.  He  does  not  believe 
that  Congress  should  be  informed  simul- 
taneously with  the  President's  decision 
to  go  ahead  with  a  covert  operation. 
When  I  asked  him  during  the  conflrma- 
tlon hearings  when  Congress  should  be 
informed,  he  stated: 


I  would  say  timely  notification  but  I 
would  not  want  to  tell  you  that  I  thought 
that  should  be  done  simultaneous  with  the 
President  making  a  decision.  ...  I  think 
there  are  some  areas  where  the  President 
has  those  Inherent  powers  and  he  should  be 
allowed  to  proceed. 

I  reject  Mr.  Bush's  concept  of  the 
President's  inherent  powers  to  proceed 
in  covert  operations  without  prior  con- 
sultation with  Congress. 

President  Ford  made  a  mistake  in 
nominating  George  Bush  to  be  Director 
of  the  CIA.  Mr.  Bush  is  not  prepared  for 
the  job.  Durmg  his  2  days  of  confirma- 
tion hearings  Mr.  Bush  repeatedly  stated 
that  he  could  not  answer  specific  ques- 
tions because  he  had  not  been  briefed. 
The  President  should  have  appointed  a 
man  who  has  some,  although  not  neces- 
sarily extensive,  background  in  intel- 
ligence so  that  he  would  not  be  starting 
on  the  ground  floor. 

In  1947  Allen  Dulles  stated: 

Appointment  as  Chief  of  Central  Intel- 
ligence should  be  somewhat  comparable  to 
appointment  to  high  Judicial  office,  and 
should  be  equally  free  from  Interference  due 
to  political  changes. 

The  appointment  of  Mr.  Bush  does 
not  conform  to  this  good  advice. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  yield  another  minute? 

Mr.  McINTYRE.  I  yield  1  additional 
minute. 

Mr.  GARY  HART.  The  Rockefeller 
Commission  made  a  number  of  comments 
concerning  the  Director  of  Central  In- 
telligence. The  Commission  stated: 

The  best  ass\irance  against  misuse  of  the 
Agency  lies  in  the  appointment  to  that  posi- 
tion (Director  of  the  CIA)  of  persons  with 
the  Judgment,  courage,  and  independence  to 
resist  Improper  pressure  and  Importuiilng, 
whether  from  the  White  House,  within  the 
Agency,  or  elsewhere. 

The  Commission  recommended  that: 
Persons  appointed  to  the  position  of  Direc- 
tor of  Central  Intelligence  should  be  Indi- 
viduals     of      statiwe.      Independence,      and 
integrity. 

Mr.  Bush's  stature  and  integrity  are 
not  in  question.  His  independence,  due 
to  his  political  past  and  possible  futui-e, 
is.  It  is  this  appearance  of  possible  lack 
of  independence  which  raises  serious 
doubts  about  the  President's  judgment 
in  appointing  George  Bush  to  be  Director 
of  the  CIA.  One  of  the  reasons  President 
Ford  gave  for  firing  William  Colby  was 
that  he  wanted  his  "own  team."  Mr. 
Colby  was  not  a  member  of  Mr.  Ford's 
•team." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
1  additional  minute. 

Mr.  GARY  HART.  I  thank  the  Senator. 

Apparently,  the  President  believes  Mr. 
Bush  will  be  a  good  "team"  member.  I 
do  not  believe  this  quality  is  appropriate 
for  the  Director  of  the  CIA.  Setting  the 
precedent  of  having  good  "team"  mem- 
bers in  the  CIA  is  a  dangerous  one.  It 
is  likely  to  be  abused,  if  not  now,  then 
in  the  future. 


I  thank  the  Senator  from  New  Hamp- 
shire. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  2  minutes. 

Will  the  Senator  from  Colorado  re- 
spond to  a  question  or  two  that  I  have? 

Mr.  GARY  HART.  I  am  glad  to 
respond. 

Mr.  McINTYRE.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
from  Colorado  has  served  now  for  a 
year  on  the  Select  Committee  to  Study 
Governmental  Operations  with  respect 
to  intelligence  activities.  Is  It  permis- 
sible for  the  Senator  to  tell  me  In  open 
forum  how  large  is  the  CIA?  How  many 
individuals? 

Mr.  GARY  HART.  I  think  it  is  a  mat- 
ter of  public  record  that  the  total  em- 
ployee rolls  of  the  CIA  are  in  the  neigh- 
borhood of  15.000. 

Mr.  McINTYRE.  Fifteen  thousand. 

I  asked  that  question  because  they 
refused  to  tell  us  in  a  telephone  call. 
Perhaps  that  was  not  the  right  way  to 
go  about  it. 

Let  me  ask  the  Senator  another  ques- 
tion. I,  too.  was  struck  by  President 
Ford's  desire  to  have  his  own  team,  as 
he  expressed  it,  and  I  certainly  could 
imderstand  why  a  President,  in  the  dif- 
ficult job  that  he  has,  would  want  that. 
But  is  it  the  conception  of  the  Senator 
from  Colorado  that  the  posts  of  Direc- 
tor of  the  CIA  and  the  Director  of  the 
FBI  are  like  Cabinet  posts?  Does  the 
Senator  conceive  them  to  be  like  Cabi- 
net posts? 

Mr.  GARY  HART.  The  position  of  Di- 
rector of  Central  Intelligence  is  imlque. 
It  was  designed  to  be  a  position  di- 
rectly responsible  to  the  President  of 
the  United  States.  During  the  past  year 
in  which  the  Select  Committee  on  Intel- 
ligence has  looked  into  the  intelligence 
community,  we  have  seen  too  many  oc- 
casions imder  both  parties  and  several 
administrations  where  that  peculiar 
relationship  between  the  President — 
the  White  House — and  the  CIA  has 
been  abused  and  misused. 

Unfortunately,  a  lot  of  the  abuse  and 
criticism  that  the  CIA  has  received  has 
not  been  the  responsibility  or  the  favUt 
of  the  CIA.  It  has  been  because  of  the 
direct  pressure  from  the  White  House, 
as  I  say,  under  various  administrations 
and  both  political  parties. 

It  is  because  of  that  kind  of  pressure 
that  I  certainly  feel  that  I  must  strongly 
oppose  this  nomination. 

We  should  do  everything  we  can  to 
break  that  link,  the  kind  of  pohtlcal  pres- 
sure that  the  President  can  bring  on  that 
appointee. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  as  much  time  as  I  need. 

I  say  to  my  good  friend  from  Colorado 
that  I  never  will  be  able  to  forget  the 
incident  in  which  Mr.  Ehrlichman  called 
the  Deputy  Director  of  the  CIA,  then,  I 
believe,  a  Major  General  Cushman,  and 
said,  m  effect,  he  was  sending  a  man  over 
and  to  take  care  of  his  needs.  That  man 
was  Howard  Hunt. 

The  questions  that  were  asked  by  that 
assistant  director  were  very  minor.  He 
did  not  question  the  authority  because  he 
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testified  that  he  knew  tliat  the  call  was 
from,  in  effect,  the  President.  All  Mr. 
Hunt  wanted  was  a  red  wig,  a  device  to 
put  in  his  mouth  to  change  his  voice,  and 
a  false  Identification.  He  received  it. 

One  of  the  things  that  bears  so  heav- 
ily on  my  mind  is  to  think  that  some  of 
our  Presidents  in  the  past  have  utilized 
this  unique  Central  Intelligence  Agoicy, 
as  the  Senator  from  Colorado  points  out, 
not  for  foreign  intelligence  purposes  but 
to  pursue  domestic  political  ends. 

That  is  something  that  this  Congress 
lias  to  stop,  and  I  am  sm-e  that  the  Sen- 
ator from  Colorado  agrees. 

Mr.  GARY  HART.  If  the  Senator  will 
yield  for  a  comment,  the  problem  with 
this  nomination  is  it  runs  cross  grain  to 
the  findings  of  our  committee  that  we 
have  been  involved  in  for  the  last  year. 
If  there  is  one  central  discovery  that  our 
committee  has  made  throughout  all  of 
its  investigations  of  attempted  assassina- 
tioiis  of  foreign  leaders,  abuses  of  au- 
thority here  at  home,  surveillance  of 
American  citizens,  attempts  to  overthrow 
foreign  governments,  and  everything 
else,  it  Is  that  one  cannot  politicize  the 
intelligence  community.  It  is  absolutely 
the  worst  possible  thing  that  can  happen. 

I  agree  with  every  one  of  those  who 
say  that  we  have  the  highest  kind  of 
talent  capability  in  our  Central  Intelli- 
gence Agency.  These  people  are  profes- 
sionals. They  believe  in  what  they  are 
doing.  Tliey  are  performing  a  tremen- 
dous service  to  their  counti-y- 

The  problem  of  morale  at  that  Agency 
and  the  degree  to  which  the  investiga- 
tions of  that  Agency  have  contributed  to 
those  problems  are  certainly  unfortunate 
because  of  the  degree  to  which  they  may 
have  taken  people's  minds  away  from 
their  jobs.  Absolutely  99  percent,  close 
to  100  percent,  of  the  people  at  the  CIA 
are  dedicated  nonpolitical  people  trying 
to  do  a  professional  job. 

To  link  up  the  White  House  with  the 
Central  Intelligence  Agency  through  po- 
litical connections  of  this  sort,  that  were 
certainly  not  intended  when  that  Agency 
was  created,  wotild  do  more  to  continue 
that  low  morale  than  ansrthing  else  we 
could  do.  It  would  be  absolutely  the  worst 
step  that  we  could  take. 

If  this  were  a  Democratic  President 
nominating  a  Democratic  politician  for 
that  position.  I  would  be  taking  the  very 
same  position. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Colorado  and  I  shall  take  2 
minutes  right  now. 

Mr.  President,  in  my  inquiry  of  other 
colleagues  as  to  how  they  might  vote  on 
this  issue,  I  have  been  met  with  the  ques- 
tion why  should  politicians  be  disquali- 
fied automatically?  Do  they  not  have 
qualities  which  could  be  useful  in  this 
job? 

Some  of  our  colleagues  have  felt  reluc- 
tant to  oppose  Mr.  Bush  simply  because, 
as  they  say,  he  is  a  politician  and  simply 
tor  "appearances  sake."  It  is,  I  suppose, 
the  choice  of  words  which  bothers  them, 
because  no  one  wants  to  be  accused  of 
judging  someone  on  the  basis  of  "appear- 
ances" and  not  tlie  facts. 

But  I  challenge  any  of  our  colleagues 
to  dispute  the  fact  of  the  wide  mistrust 
of  the  CIA,  the  fact  of  its  internal  de- 


moralization, and  the  fact  of  the  public's 
suspicion  of  politicians  in  general  and 
Congress  in  particular.  I  challenge  any- 
one to  deny  that  a  "team  player,"  a  cus- 
todial appointment,  is  precisely  what 
the  Agency  cannot  afford  at  this  time. 

In  these  circumstances,  at  this  time  in 
the  life  of  the  Agency,  it  is  absolutely 
vital  that  there  be  no  question  about  the 
need  to  insulate  the  Director  from  par- 
tisan political  considerations.  I  stress 
the  public  perception  of  the  Agency  so 
much  because  we  cannot  have  a  rehabil- 
itation of  the  Agency  without  a  restora- 
tion of  public  confidence.  The  two  are 
inseparable :  You  will  not  have  one  with- 
out the  other. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  com- 
mend the  distinguished  majority  leader, 
who.  with  his  typical  nonpartisan  at- 
titude at  the  right  time,  with  his  typical 
sense  of  fairness,  carefully  thinking 
through  and  researching  a  subject  as 
important  as  the  current  subject,  has 
come  to  a  conclusion,  has  forthrightly 
stated  his  position,  and  has  made  un- 
equivocally clear  how  he  stands  on  this 
issue.  His  support  of  George  Bush  at  this 
time  is  typical.  It  is  typical  of  his  long 
and  distinguished  career  in  public 
service. 

So  far  as  I  know,  none  of  my  colleagues 
who  are  opposing  the  nomination  of 
Greorge  Bush  has  questioned  his  char- 
acter, intelligence,  or  ability.  The  thrust 
of  the  arguments  against  his  nomina- 
tion concerns  his  role  as  a  politician.  Not 
that  his  poUtical  activities  or  political 
record  have  been  questioned,  either. 
Tlie  only  complaint  is  that  he  is  a  politi- 
cian who  has  been  a  Member  of  the 
House,  a  candidate  for  the  Senate,  and  a 
chairman  of  his  party's  national  com- 
mittee. 

It  is  said  that  poUtics  must  be  kept 
out  of  the  CIA,  and  with  this  we  can  all 
agree. 

But  are  all  politicians,  regardless  of 
their  character,  intelligence,  and  abiUty 
and  regardless  of  other  experience  in 
public  service,  to  be  considered  ineligible 
to  head  an  intelligence  agency  and  to 
coordinate  the  work  of  the  intelligence 
community? 

George  Bush  has  been  more  than  a 
political  man.  In  fact,  he  has  had  three 
careers  in  public  service:  One,  as  an 
elected  public  official;  second,  as  a  poli- 
tician and  party  chairman;  and,  third, 
as  a  very  distinguished  diplomat.  His 
diplomatic  service,  while  briefer,  has 
been  more  recent.  To  my  knowledge,  it 
was  generally  accepted  that  he  had  done 
an  excellent  job  as  Ambassador  and  Per- 
manent U.N.  Representative  at  the 
United  Nations.  Similarly,  his  service  as 
Chief  of  the  U.S.  Liaison  Office  in  Peking 
has  been  widely  paised.  Neither  assign- 
ment was  an  easy  one  or  blessed  by 
favorable  cii'cumstances,  yet  George 
Bush  performed  with  honor,  with  discre- 
tion, and  with  grace  in  both. 

As  I  recall  there  were  some  rumblings 


when  he  was  named  to  represent  our 
countiy  at  the  U.N.  It  was  said  then  that 
George  Bush  was  a  politician  and  busi- 
ness man.  But,  in  view  of  his  success  in 
two  major  diplomatic  posts,  it  can  no 
longer  be  said  that  he  is  only  a  political 
man.  His  ability  to  adjust  rapidly  and 
well  to  diplomatic  service  gives  us  ample 
reason  to  conclude  that  he  is  a  man  of 
talents  who  can  apply  those  talents  ef- 
fectively in  many  fields  of  public  seiTice. 

I  have  no  doubt  of  George  Bush's  abil- 
ity to  undertake  the  new  assignment  for 
which  he  has  been  nominated,  and  to  do 
it  well.  His  understanding  of,  and  sym- 
pathy with,  tiie  oversight  role  of  Congress 
will  be  especially  helpful  to  us  as  we  seek 
to  bring  t^e  intelligence  apparatus  under 
control.  Moreover,  in  working  with  the 
White  House  and  with  Congress,  his 
diplomatic  experience  will  serve  him 
well. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  TOWER.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  PERCY.  Mr.  President,  I  have  been 
reaffirmed  in  tills  belief  as  over  the  past 
week  I  have  been  privileged,  together 
with  Senator  Ribicoff,  our  chairman, 
and  other  members  of  the  Committee  on 
Government  Operations,  to  conduct 
hearings,  now  that  the  Church  commit- 
tee is  winding  up  its  affairs  and  will  be 
making  a  final  report  on  recommenda- 
tions, to  hear  witnesses  testify  as  to  what 
they  think  we  should  do.  I  have  probed 
with  such  men  as  Mr.  Colby,  John 
McCone,  former  heads  of  the  Agency, 
have  met  with  Mr.  Kelley,  head  of  the 
FBI,  and  this  morning  with  Secretary 
Ellsworth,  to  determine  what  particular 
talents  are  needed  at  this  time.  I  am 
reinforced  in  my  belief  that  George  Bush 
possesses  many  of  those  talents,  if  not  all 
of  them,  that  are  now  going  to  be  re- 
quired in  this  particular  stage  of  histoi-y 
in  this  vital  Agency. 

The  question  of  his  availability  for  an- 
other political  role  this  election  year  has 
been  resolved,  unfortunately,  to  the  detri- 
ment of  my  party.  But  the  larger  national 
interest  has  been  served  by  enabling 
George  Bush  to  assume  this  great,  new 
responsibihty.  I  feel  that  we  are  very  for- 
tunate in  having  a  man  of  his  caliber  to 
be  Director  of  Central  Intelligence  at  Uiis 
crucial  time  in  the  life  of  this  agency,  so 
vital  to  the  secvu-ity  of  our  Nation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  Mr.  President,  will 
Uie  Senator  yield? 

Mr.  TOWER.  Mr.  President.  I  yield  5 
minutes  to  tlie  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  listened  with  interest  to  the  argu- 
ments presented  by  the  opponents  of 
George  Bush.  I  respect  the  reasoning  be- 
hind those  arguments,  but  I  do  not  agree 
with  them. 

Yes,  George  Bush  has  had  a  political 
background.  I  knew  him  before  he  had  a 
political  background.  I  have  known  him 
all  through  the  years  that  he  was  en- 
gaged in  politics  and  then  in  business. 
The  man  has  not  changed  a  bit. 

The  question  that  comes  to  my  mind 
is  this:  Does  the  term  "politician"  con- 
note something  evil  that  is  going  to  fol- 
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k>w  throxighout  the  rest  of  our  lives?  I  do 
not  agree  wltti  that,  because  I  know  many 
men  and  w<Mnen  who  have  served  In  poli- 
tics, served  wen,  and  have  gone  on  to 
serve  their  c<»nmunltie8  and  their  States 
and  their  businesses  with  equal  success. 
I  will  not  say  that  this  holds  across  the 
board,  but  It  does  to  a  large  extent. 

"Politician"  means  a  person  skilled  in 
the  art  of  politics.  A  doctor  Is  skilled  in 
the  art  of  medicine.  An  economist  Is 
skilled  in  the  art  of  understanding  the 
economy. 

With  his  skill  as  a  politician,  George 
Bush  also  is  skilled  as  a  businessman,  a 
very  successful,  more  or  less  self-made 
businessman,  in  Texas.  He  is  a  family 
man  and  he  is  a  religious  man.  But  I 
think  the  most  important  thing  to  re- 
member is  that  he  is  a  successful  man. 

Mr.  President,  if  there  is  one  thing  we 
need  a  lot  of  In  politics  and  in  Govern- 
ment, it  is  more  people  who  have  had 
success  in  life  in  something  other  than 
the  mere  profession  of  politics.  This 
job — and  I  say  this  after  having  served 
on  the  Intelligence  Committee  for  a 
year — needs  the  particular  talents  that 
Mr.  Bush  has:  the  ability  to  understand 
a  new  assignment,  the  ability  to  apply 
his  integrity,  and  the  ability  to  see  that 
the  job  is  run  in  a  proper  way. 

I  admit  that,  as  a  member  of  the  com- 
mittee and  as  a  Senator,  I  might  have 
preferred  to  have  had  George  Bush  bub- 
ble up  from  the  bottom,  through  the 
whole  chain  of  command  of  the  CIA,  but 
that  is  not  possible.  We  do  not  see  that 
happen.  We  do  not  see  it  happen  in  the 
Post  Office.  We  do  not  see  it  happen  in 
any  other  division  of  Government.  The 
job  always  has  been  given  to  someone 
who  it  was  thought  could  do  the  job. 

There  is  one  thing  that  these  hearings 
have  said  to  me.  I  may  be  in  the  minority 
in  saying  this.  Everything  that  the  CIA 
has  done  that  has  brought  discredit  on 
the  CIA  was  done  at  the  orders  of  the 
White  House.  I  repeat  that— done  at  the 
ordei-s  of  the  White  House.  We  have  spent 
months  and  months  trying  to  hide  that, 
but  we  cannot.  In  fact,  I  recall  that  sev- 
eral members  of  the  CIA,  when  asked 
under  oath,  "Would  you  lie  to  protect 
the  Office  of  President?"  All  said,  "Yes." 
It  means  more  to  them  to  aee  the  White 
House  protected,  evidently,  than  whether 
or  not  their  own  names  come  out  of  it 
all  right. 

So  here  is  a  case,  I  think,  in  which 
Mr.  Bush's  particular  talents — yes,  even 
including  his  experience  in  politics — 
will  stand  him  well;  because,  knowing 
politics,  he  will  be  better  able — when  the 
President  tries  to  talk  the  next  CIA  group 
into  something  that  might  be  considered 
morally  wrong  by  many  Americans — to 
point  out  to  the  President,  in  a  political 
sense,  why  it  is  wrong. 

I  do  not  want  to  see  the  charge  stand 
any  longer  against  the  CIA  that  they 
and  they  alone  have  been  responsible 
for  everything  that  has  gone  on  for  which 
they  have  been  discredited.  I  do  not  think 
we  have  a  finer  man  serving  the  Ameri- 
can people  than  Mr.  William  Colby. 

I  thhak  the  former  heads  of  the  CIA 
have  all  been  exemplary  men  who  have 
merely  done  their  jobs.  Their  jobs  are 
now  catching  the  attention  of  the  press, 


I  guess  mainly  because  the  press  has 
not  much  more  to  worry  about  right 
now.  So,  Mr.  President,  I  hope  that  this 
body  will  approve  Mr.  Bush.  If  he  has 
one  thing  against  him,  It  Is  that  he  has 
been  a  successful  American.  For  that 
reason,  many  of  our  colleagues — I  hope 
not  too  many — seem  to  feel  that  he 
would  not  make  a  good  head  of  the  CIA, 
or  the  fact  that  he  has  been  a  politician 
might  stand  against  him.  Mr.  President, 
if  that  is  the  case,  none  of  us  has  a  very 
bright  future. 

The  PRESIDING  OFFICER.  Who 
yields,  time? 

Mr.  McINTYRE.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  shall 
start  by  limiting  my  support  to  the  words 
of  the  distinguished  Senator  from  Col- 
orado (Mr.  Gary  Hart)  ,  whose  statement 
was  considerably  more  articulate  and 
formalized  than  mine  will  be. 

First  of  all,  I  have  never  heard  any- 
tliing  from  Mr.  Bush's  friends  or  his 
business  associates  except  the  vei'y  high- 
est praise.  I  think  it  is  regrettable  that 
the  President  would  send  the  nomination 
of  a  man  who  is  so  Wghly  esteemed  to 
tills  body  for  this  position  and  cause 
nie,  in  my  own  mind,  to  be  forced  to  cast 
a  vote  against  his  nomination  simply  be- 
cause I  think  the  precedent  is  too  devas- 
tating for  the  Senate  to  accept. 

IL  was  interesting  to  me  that  the  Pres- 
ident sent  the  name  of  John  Paul  Stevens 
to  this  body  as  his  choice  for  the  Supreme 
Court,  and  not  one  dissenting  vote  was 
cast  against  the  appointment.  I  heard 
many  of  my  coUeagues  say,  "Why  caiuiot 
the  President  send  men  of  that  caliber, 
whom  everybody  in  the  Senate  can  sup- 
port wholeheai-tedly  and  be  very  happy 
about?  Why  is  the  Senate  placed  in  the 
pcsition  of  not  being  able  to  applaud  the 
President  in  every  instance  for  liis  dis- 
cretion?" I  regret,  as  I  say,  that  the 
President  now  forces  me  to  vote  against 
a  man  whom  I  could  support  for  almost 
any  other  position  within  the  President's 
appointment  power.  But  Mr.  President, 
I  think  the  precedent  is  simply  too  criti- 
cal. 

I  tliink  there  is  a  degree  of  profession- 
alism that  this  unique  jposition  as  head 
of  the  CIA  requires  that  would  be  miss- 
ing. So  far  as  politics  are  concerned,  I 
have  no  doubt  that  if  the  next  Piesident 
happens  to  be  a  Democrat,  one  of  the 
first  orders  of  business  will  be  to  ask 
Mr.  Bush  for  his  resignation.  I  have 
known  the  past  fom-  Democratic  Party 
chairpersons,  all  fine  people.  So  far  as 
I  know,  their  thoughts  and  their  ideals 
are  no  less  noble  than  Mr.  Bush's.  But 
I  wj.nt  to  go  on  record  now  as  saying 
that  I  would  not  support  any  of  them, 
should  anyone  of  them  be  nominated. 
f{.r  such  a  unique  position,  which  simply 
must  be  above  all  suspicion  of  political 
ties  or  influence. 

I  was  interested  in  the  Armed  Services 
Committee,  which,  as  you  know,  voted 
Mr.  Bush's  confirmation  out  by  a  vote 
of  9  to  4. 1  respect  that  committee.  They 
asked  him  about  his  possible  candidacy 
for  the  Vice  Presidency.  Apparently.  It 
took  some  time  to  get  both  Mr.  Bush 
and  the  President  to  agree  that  he  would 


not  be  a  candidate  for  Vice  President. 
It  occiu-s  to  me  that  this  was  a  rather 
strange  request,  coming  after  the  known 
fact  of  Mr.  Bush's  strong  partisan  party 
affiliation.  The  President's  reply  certainly 
was  not  the  litmiis  test  for  me.  But  I 
notice  that  the  majority  of  the  commit- 
tee said  that  after  questioning  Mr.  Bush, 
they  had  concluded  he  would  be  able  to 
rise  above  partisan  politics.  Mr.  Presi- 
dent. I  think  that  is  a  burden  which 
neither  the  President  nor  this  body 
should  ask  him  to  bear. 

I    thank    the    distinguished    Senator 
from  New  Hampshire  for  the  time. 

Ml-.  McINTYRE.  I  thank  the  Senator 
from  Arkansas  for  his  fine  statement. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  TOWER.  I  yield  3  minutes  to  the 
Senator  from  Tennessee. 

Ml-.  BAKER.  Mr.  President,  it  is  my 
privilege  and  pleasure  to  support  the 
nomination  of  George  Bush  to  be  Direc- 
tor of  the  Cential  Intelligence  Agency. 
A  considerable  part  of  my  professional 
career  the  last  few  years  has  been  de- 
voted to  matters  of  concern  relating  to 
the  security  and  well-being  of  this  coun- 
try. The  Presidency  as  an  institution, 
the  intelligence  community  as  it  now 
exists,  law  enforcement  agencies  as  they 
relate  to  the  fundamental  welfare  of  the 
country  and  the  rights  of  individual  citi- 
zens are  all  significantly  Influenced  by 
the  Agency  Mr.  Bush  will  head.  My  con- 
cern in  these  respects  has  been  the  direct 
outgrowth  and  product  of  that  un- 
happy— indeed,  that  dreadful — time  m 
our  national  life  that  we  refer  to  as 
Watergate.  In  that  inquiry  into  the  al- 
legations of  malfeasance  and  nonfeas- 
ance on  the  part  of  the  President  of  the 
United  States  and  his  associates,  and, 
later,  of  the  CIA  and  other  law  enforce- 
ment agencies.  I  have  had  occasion  more 
than  once  to  turn  my  attention  to  what 
went  wrong,  and  how  to  avoid  such 
wrongs  in  the  future.  Mr.  President,  if 
I  can  make  any  general  statement  In  that 
respect.  It  would  be  that  the  Institution  of 
the  Presidency,  the  White  House,  Con- 
gress, and  indeed,  the  executive  depart- 
ments of  Government,  including  the  in- 
telligence community  and  particulai-ly 
the  CIA,  could  have  been  well  served  by 
the  leavening  influence,  the  CMnmon 
sense,  and  the  judgment  of  tliose  who 
have  Involved  themselves  in  the  political 
affairs  of  this  Nation. 

In  a  word,  Mr.  President.  I  do  not  view 
George  Bush's  engagement  in  partisan 
political  activities  in  the  least  as  a  dis- 
ability to  serve  as  CIA  Director.  On  the 
other  hand,  in  those  weeks  and  probably, 
in  those  years  ahead,  when  we  consider 
how  to  go  about  restructuring  our  intelli- 
gence and  law  enforcement  agencies,  to 
insure  that  they  are  amenable  to  our 
constitutional  processes  and  dedicated  to 
the  protection  of  the  freedom  of  this 
country  and  of  individual  rights,  I,  per- 
sonally, will  feel  more  comfortable  if 
someone  is  CIA  Director  who  does  un- 
derstand American  politics. 

This  would  not  be  so  had  the  Pres- 
ident chosen  someone  who  was  a  pro- 
fessional politician,  steeped  in  the  ways 
and  traditions  of  party  organization  and 
sti-ucture.  But  that  is  not  the  case  of 
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George  Bush.  George  Bush  is.  first  and 
foremost,  a  patriot  He  Is  a  great  dtlien. 
a  succeesful  buBlnewaman,  a  distinguished 
legislator.  He  has  been  the  servant  of 
the  President  of  the  United  States  In 
many  capacities,  not  the  least  of  which 
has  been  his  excellent  representation  of 
this  country  In  the  People's  R^ubllc  of 
China. 

I  rather  surmise  that  Gemrge  Bush 
never  wanted  this  Job.  I  would  guess  fur- 
ther that  he  may  not  have  wanted  to  be 
national  Republican  chairman  when  he 
was  so  chosen. 

Mr.  OOLDWATER.  Will  the  Senator 
yield?       

Mr.  BAKER.  But  I  rather  suspect  that 
In  both  cases,  he  responded  to  an  urgent 
need  and  sincere  request  from  the  Pres- 
ident. 

Mr.  OOLDWATER.  If  the  Senator  will 
yield,  the  Senator  Is  absolutely  correct  on 
that  point  of  his  not  wanting  to  be  na- 
tional chairman.  I  sat  at  the  White 
House  and  phoned  him  at  the  request  of 
President  Nixon  and  had  to  twist  his 
arm  both  ways  to  get  him  to  say  yes. 

Mr.  BAKER.  I  am  happy  for  that  con- 
firmation. I  suspected  as  much.  I  know 
Mr.  Bush  to  be  one  of  that  handful  of 
Americans  In  both  parties  whom  Pres- 
idents have  turned  to  repeatedly  In  times 
of  stress — when  they  needed  undoubted 
authority — to  lead  a  Government  depart- 
ment or  agency  out  of  Its  travsdl  to 
higher  ground.  That  is  the  character  of 
which  George  Bush  is  made. 

I  have  many  views  (»i  this  subject.  I 
think,  for  Instance,  that  the  DCI  ought 
not  to  be  head  of  the  CIA.  That  is  too 
Important  a  job.  I  think  the  Director  of 
Central  Intelligence  uught  to  be  a  sep- 
arate job  to  coordinate  the  Presidential 
responslblUty  for  these  functions  to  and 
from  all  of  the  62  agencies  of  Govern- 
ment that  have  some  Intelligence  or  law 
enforcement-related  activities.  Even  if 
we  had  already  done  that,  I  can  think  of 
no  one  I  would  pick  before  I  would  pick 
George  Bush.  It  will  be  my  pleasure  to 
vote  for  his  confirmation. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Delaware 
(Mr.  BmEN) . 

Mr.  BIDEN.  I  rise  to  join  Senator  Mc- 
Intyre  and  others  who  oppose  George 
Bush  to  be  Director  of  the  Central  In- 
telligence Agency.  In  doing  so,  I  do  not 
question  his  ability,  his  experience,  or 
his  character,  but  I  do  criticize  the  ap- 
propriateness of  the  nomination. 

I  feel  it  is  unfortunate  in  at  least  two 
practical  aspects.  In  the  first  place — 
and  I  shall  be  brief — if  there  is  any  one 
thing  that  the  Rockefeller  Commission, 
the  Senate  select  committee,  and  other 
investigative  efforts  of  the  past  year  or 
more  have  clearly  demonstrated,  it  Is 
that  there  must  be  a  depoliticization  of 
the  CIA.  and  that  that  objective  Is  a 
sorely  needed  one.  As  for  the  particular 
nomination  before  us,  I  think  it  does  just 
the  opposite.  Given  Mr.  Bush's  highly 
political  career  and  identification  he.  in 
my  opinion,  is  the  wrong  appointment, 
for  the  wrong  job.  at  the  wrong  time. 

Revelations  of  past  misconduct  on  the 
part  of  the  CIA  and  of  past  administra- 
tions have  created  at  least  a  serious  ques- 
tion In  the  minds  of  many  people  in  the 


American  public  as  to  whether  or  not 
the  CIA  is  anything  £mn  being  wrarth- 
wfaile  to  usefuL 

I  happen  to  believe  It  is  both  worth- 
while and  usefuL  I  hivpen  to  believe 
there  is  a  need  for  CIA  to  regain  at  least 
part  of  the  lost  confidence  on  the  part  of 
this  body.  Congress  as  a  whole,  but,  most 
Importantly,  the  American  people.  In 
this  time  of  so-called  confidence-build- 
ing. It  seems  to  me  It  Is  Inappropriate 
that  we,  In  fact,  pick  a  man  to  head  up 
that  agency  who  may  very  well  be  able 
to  completely  disassociate  himself  from 
political  activity,  who  may  promise  not 
to  run  for  Vice  President  If  chosen,  who 
may  do  all  these  things  and  may  actually 
be  the  best  possible  fellow  we  could.  In 
the  abstract,  pick  for  the  Job,  and  com- 
pletely take  himself  out  of  politics,  but 
I  think  In  these  times  It  Is  going  to  be 
very  difficult  to  convince  the  American 
people  that  this,  in  fact,  is  being  done, 
almost  whatever  he  does,  no  matter  how 
well  he  extricates  himself  from  his 
prior  number  of  years  of  deep  involve- 
ment with  partisan  i>olltics. 

The  times  call  for  confidence-build- 
ing, not  politics:  the  Congress  and  the 
American  people  must  have  confidence 
in  the  effective  Intelligence  function  om* 
Nation  needs. 

To  accomplish  this,  there  must  be  con- 
fidence that  the  CIA  will  never  again  be 
used  as  a  political  Instrument. 

There  must  be  confidence  that  the  Di- 
rector of  Central  Intelligence  is  a  force- 
fully Independent  figure  who  can  say  no 
to  any  Presidential  views  of  the  world 
reality  which  do  not  accord  at  all  with 
the  hard,  dispassionate  facts  of  national 
Intelligence :  And  who  can  say  no  to  any 
remedial  covert  operations  which — as 
has  sadly  occurred  In  the  past — the 
President,  or  his  chief  foreign  policy 
lieutenant,  or  the  covert  operators  may 
be  touting  with  more  enthusiasm  than 
far-sighted  judgment. 

The  chances  for  forceful  integrity  wUl 
be  infinitely  greater  if  the  Director  of 
Central  Intelligence  is  a  highly  re- 
spected nonpolitlcal  figure  out  of  na- 
tional life,  rather  than  one  of  the  Presi- 
dent's "guys." 

The  second  reason  why  I  think  it  is 
Important  that  we  not  confirm  Mr.  Bush 
to  head  up  the  CIA  is  that  it  suggest.s 
a  continuance.  In  my  opinion,  of  virtu- 
ally unaccountable  executive  action  in 
the  field  of  covert  activities. 

Mr.  Bush  has  testified  in  committee 
that  U.S.  covert  paramilitary  operations 
abroad  can  be  a  good  thing  on  occasion 
in  helping  to  install  governments  we 
happen  to  like,  and  that  timely  notifica- 
tion of  Congress  will  suffice,  after  the 
fact  of  tlie  covert  operation's  initiation. 

I  happen  to  prefer,  for  example,  the 
statement  of  our  colleague.  Senator 
Mathus,  given  earlier  this  month  to  the 
City  Club  of  San  Diego  when  he  said: 

The  unfortunate  and  Ul-advlsed  Involve- 
ment of  the  United  States  in  Angola  would 
not  have  occurred  if  the  issue  had  been  fully 
and  carefully  considered,  and  If  congressional 
advice  had  been  sought  before  our  recent 
involvement  began. 

In  view  of  Mr.  Bush's  testimony,  I  fear 
that  in  confii-ming  his  appointment  we, 
In  the  Congress,  will  simply  be  acquiesc- 


ing in  more  bypassing  of  advice  and  con- 
sent, and  more  falts  accomplls  with  re- 
spect to  covert  adventures,  and  more 
appropriations  without  representation. 

We,  In  Congress,  have  had  enough  of 
this  Invisible  government,  I  think, 
whether  rogue  elephant  CIA's  or  admin- 
istrations. It  seems  to  me  we  need  a  man 
in  that  Job  or  a  woman  in  that  Job.  wlio. 
in  fact,  has  a  different  basic  philosophy 
with  regard  to  that  issue.  I  do  not  think 
we  can  accept  that  continued  conduct 
of  that  Agency  in  the  manner  in  which 
we  have  come  to  learn  that  it  has  been 
conducted. 

I  would  add,  parenthetically.  It  seems 
also  we  are  heaping  a  lot  of  blame  on 
the  CIA  these  days,  and  forgetting  that  a 
Democratic  President  was  there  for  a 
considerable  portion  of  the  time  and, 
apparently,  knew  a  good  deal  about  what 
was  going  on  at  the  time.  The  more  we 
learn,  the  more  I  become  convinced  that 
Uie  CIA  did  less  and  less.  In  fact,  without 
Presidents  knowing  what  was  occurring. 

But,  be  that  as  it  may,  it  Is  time  that 
we.  In  fact,  move  that  very,  very  Im- 
portant agency  back  to  a  position  of 
prominence  and  confidence. 

I,  for  example,  in  my  limited  exi>eri- 
ence  here  in  the  VS.  Senate  have  found, 
as  a  member  of  the  Foreign  Relations 
Committee,  that  whenever  I  asked  for 
advice  from  the  CIA  I  got  a  whole  lot 
straighter  scoop  than  I  did  when  I  went 
to  the  Defense  Department  to  get  any- 
thing, and  I  think  the  CIA  Is  a  very  valu- 
able outfit. 

But,  I  tliink,  by  our  tm-ning  around 
and  having  a  Director  who  so  clearly  is 
identified  with  partisan  politics  and  with 
being  one  of  the  President's  "guys,"  we 
are  making  a  real  mistake.  I  think  the 
American  public  is — and  I  know  I  am — 
looking  for  somebody  in  whom  I  would 
feel  confident  that  if.  In  fact,  the  Presi- 
dent suggested  something  in  the  covert 
field,  for  example,  which  the  Director 
thought  it  was  not  in  fact  a  very  sensible 
thing,  tliat  he  would  just  fiat  out  tell  the 
President,  "No,  I  don't  like  it;  I  won't  do 
that.' 

To  sum  it  all  up,  I  think  it  is  impor- 
tant that  we  have  a  man  of  not  only  In- 
tegrity which,  I  think,  Mr.  Bush  Is,  but 
one  Willi  a  nonpartisan  record,  and  with 
a  demonstrable  capacity  to  tell  the  Pres- 
ident that  he  thinks  he  Is  all  wet,  and 
stand  up  the  President  of  the  United 
States,  when  need  be,  to  do  that. 

On  those  grounds,  I  am  going  to  vote 
again.st  Mr.  Bush's  confirmation  to  head 
up  tlie  CIA. 

I  tliank  tlie  Senator  from  New  Hamp- 
slilre  for  yielding  to  me. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Delaware  for  expressing  his 
opinicii  on  the  matter  at  issue. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  OOLDWATER.  Mr.  President,  will 
the  Senator  yield  1  minute  to  me  to  an- 
swer the  Senator  from  Delaware?  Just 
one  brief  statement. 

Mr.  TOWER.  I  yield  to  the  Senator. 

Mr.  OOLDWATER.  I  wanted  to  com- 
ment on  one  statement  the  Senator  from 
Delaware  made.  One  of  the  first  and 
strongest  suggestions  that  President 
Nixon   step   down   came  from   George 
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Bush  when  he  was  chalnnan  of  the  Re- 
publican Par^,  and  I  can  teU  you  that 
takes  a  lot  of  what  we  call  "gutB." 

Mr.  TOWER.  Mr.  President,  at  least 
two  speakers  this  afternoon  haye  re- 
ferred to  Mr.  Bush's  views  on  covert  ac- 
tion as  the  reason  for  rejecting  his 
nomination. 

Mr.  President,  the  question  of  covert 
action  and  Mr.  Bush's  views  on  covert 
action  is  really  only  marginally  relevant, 
because  covert  action  is  indeed  an  in- 
strument of  foreign  policy  and  lias  been 
authorized  by  succeeding  presidents  of 
both  parties  as  a  matter  of  continuing 
Americsm  foreign  policy  conduct  for  the 
last  25  to  30  years. 

Now,  should  Congress  decide  that 
there  be  no  more  covert  action  or  should 
the  President  of  the  United  States  de- 
cide that  covert  action  is  not  a  proper 
tool  of  diplomacy,  then  it  would  not 
make  any  difference  what  the  DCI's 
views  on  covert  action  were  because  he 
would  be  bound  not  to  engage  in  any 
covert  action.  So  this  is  a  policy  matter 
that  could  be  widely  debated  on  the 
floor. 

I  do  not  know  whether  the  majority 
of  this  Senate  believes  in  covert  action 
or  a  majority  opposes  it,  but  that  is  a 
policy  matter  which  could  be  resolved 
by  detmte  in  the  Senate,  and  I  think 
ought  not  to  be  considered  in  the  con- 
text of  the  consideration  of  the  qualifica- 
tions of  Mr.  Bush  to  be  PCI. 

"ITie  PRESIDING  OFFICER  'Mr. 
Case).  Who  yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  jield 
5  minutes  to  the  distinguished  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  5 
minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  rise 
in  opposition  to  the  nomination  and,  in 
so  doing,  I  would  like  to  point  out  that 
this  is  the  first  nomination  I  have  ever 
opposed,  if  there  has  been  any  other,  and 
It  has  not  been  more  than  one  nomina- 
tion, and  I  do  not  recall  which  one  that 
was. 

I  do  so  not  out  of  any  feeling  of  lack 
of  ability  or  integrity  or  any  of  those 
qualities  that  are  usually  a.ssociated  with 
a  nominee.  I  have  the  utmost  confidence 
from  everything  I  have  heard  about  Mr. 
Bush,  but  one  thing  I  do  know,  Mr.  Presi- 
dent, that  is  very  clear  about  Mr.  Bush : 
He  has  been  a  politician  and  he  either 
win  be  a  politician  or  at  least  at  this  par- 
ticular time  he  looks  like  one. 

Now,  Mr.  Pi-esldent,  as  a  full-time  poli- 
tician and  a  body  among  politicians,  I  do 
not  want  to  denigrate  the  word  "poli- 
tician" or  bring  discredit  upon  om*  name. 
To  the  contrary,  I  think  the  word  and 
the  profession  of  politics  is  the  highest 
calling  there  is.  It  is  what  makes  democ- 
racy work. 

But,  Mr.  President,  the  Director  of  tlie 
CIA  is  the  most  sensitive  position  we  have 
perhaps  in  this  Government  in  the  sense 
that  every  item,  every  issue  upon  which 
this  Director  gives  advice  is  right  at  the 
heart  of  the  most  delicate  and  greatly 
conflicting  political  issues  we  have  in  this 
country. 

Defense  spending.  An  azinual  and  very 
strong  debate  we  have  every  year  on  the 


floor  of  this  Senate  and  tte  question  Is, 
What  is  the  Russian  threat? 

Now.  who  is  going  to  be  giving  us  the 
advice  on  that  but  the  Director  of  the 
Central  Intelligence  Agency?  And  if  he 
is  echoing  the  same  line  as  the  President 
is,  he  is  going  to  be  suspect  if  he  Is  in 
politics. 

Angola.  This  is  an  issue  on  which  there 
are  two  very  stit>ng  and  conflicting  views. 
We  ought  to  have  advice  on  Angola  from 
the  best  nonpolitical  man  we  can  get. 

Just  the  other  day  on  the  Israeli  ques- 
tion, we  had  testimony  from  the  Director 
of  the  Central  Intelligence  Agency,  on  the 
question  of  whether,  In  fact,  Israel  is 
threatened;  whether  they  should,  in  fact, 
have  a  billion  and  a  half  dollars;  what 
their  relative  standing  and  relative 
strength  is  with  respect  to  the  Arab 
world. 

It  is  the  strongest  kind  of  political 
issue  we  can  get  with  great  overtones 
and  great  implication';,  all  through  the 
political  spectrum. 

Mr.  Bush  has  been  in  politics,  I  dare 
say  he  may  be  again.  But  we  should 
neither  get  a  man  who  is  today  in  poli- 
tics, or  one  who  is  likely  to  be  in  politics 
in  the  future,  or  one  who  is  concerned 
about  proving  that  he  is  nonpolitical. 

I  think  sometimes  it  is  just  as  bad  to 
have  to  lean  over  backwards,  one  way  or 
the  other,  to  prove  or  disprove  something 
as  it  is  to  be  guilty  of  it. 

I  well  recall  a  very  good  friend  of  mine 
who  is  a  judge,  at  all  levels  of  the  court, 
and  I  have  never  had  a  judge  rule  against 
me  as  many  times  as  this  particular 
judge.  In  my  judgment,  he  was  leaning 
way  over  backwards  to  ti-y  to  prove  he 
was  being  objective  to  his  good  friend. 

Mr.  Presidenv,  we  do  not  want  that 
kind  of  a  man  as  Director  of  the  Centra! 
Intelligence  Agency,  someone  whio  is  ti-y- 
ing  to  prove  he  is  nonpolitical.  We  do 
not  want  a  man  who  is  political. 

I  just  hope  that  the  Senate  will  turn 
down  this  nomination  and  flnd  any  other 
position  in  Government  for  Mr.  Bush  for 
which  he  is  admirably  suited  other  than 
Diiector  of  the  Central  Intelligence 
Agency. 

Let  us  get  our  advice  from  someone 
whose  political  future  in  no  way  hinges 
upon  the  decisions  he  makes  as  the  Direc- 
tor of  the  CIA. 

I  thank  my  good  friend  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  Piesidcut.  I  thank 
the  Senator  from  Louisiana  for  his  fine 
statement  in  support  of  wliat  I  think  is 
a  very  important  issue. 

Mr.  President.  I  reserve  tlie  remainder 
of  my  time. 

Mr.  TOWER.  Mr.  Piesident,  I  yield  5 
minutes  to  the  dLsttoguishcd  Senator 
from  Mississippi. 

Ml-.  STENNIS.  Mr.  President,  1  would 
not  take  any  more  time  except  that  I 
Icnow  this  is  a  highly  important  office. 

Witii  the  greatest  deference  for  every- 
one, I  just  do  not  see  how  the  political 
charge  can  be  raised  here  in  view  of  the 
outstanding  fact  that  everyone  praises 
Mr.  Bush  for  liis  integrity,  his  chai-acter, 
his  honor,  and  his  proven  capability.  But 
some  raise  some  kind  of  a  possibility 
here,  because  <rf  the  political  offices  he  has 


held,  that  he  would  be  a  polltfcal  man  to 
the  great  detriment  of  the  eountry. 

I  know  that  is  a  sincere  beUef,  bat 
does  It  stand  up  \mder  the  facts  of  Ufe 
in  the  present  instance,  passing  on  both 
the  man  and  his  politics? 

I  told  him  in  the  beginning,  "Tou  are 
not  going  to  ride  through  the  Senate  on 
the  fine  reputation  of  your  father  who 
served  here,  and  many  of  us  knew  him.' 

He  quickly  said  tiiat  he  was  not  ex- 
pecting that,  and  I  was  convinced  he 
was  not. 

But  talking  about  appointing  a  man 
because  formerly  he  has  been  in  political 
life,  I  have  jotted  down  several  of  the 
recent  Chief  Justices  of  the  United 
States — certainly  an  important  ofBce,  the 
highest  in  the  judicial  branch  of  the 
G  ivei-nment. 

I  start  with  Mr.  Taft,  a  former  Presi- 
dent of  the  United  States,  appointed 
Chief  Justice  of  the  United  States,  the 
highest  office  in  the  other  pinnacle. 

Chief  Justice  Hughes — ^I  beUeve  he  tcH- 
lowed  Mr.  Taft — a  former  Cabinet  mem- 
ber, former  Governor  of  New  York,  a 
former  commissioner  somewhere.  I  do 
not  lemember  Just  where,  outstanding  In 
every  ofBce  he  held,  outstanding  as  Chief 
Justice. 

Chief  Justice  Stone,  former  Attorney 
General  of  the  United  States — ^I  do  not 
remember  now  what  other  oflBces  he  held. 
I  think  he  had  been  attorney  general  of 
his  home  State. 

Chief  Justice  Fred  Vinson,  former 
Member  of  the  House  of  Representatives. 
I  do  not  know  if  he  was  chairman  of  the 
party  or  not,  but  he  wsis  certainly  active 
and  vigorous  in  the  paity.  A  fine,  out- 
standing Ctiief  Justice  of  the  Unlte<l 
States. 

I  am  referring  here  to  men  from  both 
parties. 

Chief  Justice  Warren,  former  Governor 
of  California,  fomier  attorney  general  of 
California,  served  many  years.  He  served 
many  years  and  helped  rewrite  the  law 
to  a  large  extent. 

And  we  have  the  present  Chief  Justice 
on  the  judicial  bi-anch. 

Mr.  President,  I  say  with  emphasis 
this  charge,  so-called,  is  not  founded. 

I  ask  my  friend  from  New  Hampshire, 
a  vei7  valuable  Member  of  this  body 
and  of  our  Armed  Services  Committee, 
where  is  there  in  the  record  the  slight- 
est scintilla  of  evidence  that  this  man. 
Ml-.  Bush,  was  not  frank,  and  candid, 
tnjthful,  and  spontaneous  with  our  com- 
mittee in  his  answers? 

There  will  not  be  anything  in  the  rec- 
ord, except  that  he  did  have  the  fullest 
of  frankness  and  candor. 

I  have  not  heard  anything  in  tli*' 
cloakrooms,  or  up  and  down  the  aisles, 
or  anywhere  else,  that  scores  him  on 
anything  less  than  complete  honesty, 
frankness,  candor,  and  sincerity,  with 
the  firmest  kind  of  promises,  I  think  sin- 
cei'ely  given,  that  he  is  going  to  try  to 
do  a  hard,  tough  job  in  the  very  flne^t 
way  that  he  possibly  can. 

I  will  say  now,  it  is  no  idle  thing,  unler '^ 
a  man  is  convinced,  strongly  convinced 
that  he  should  vote  "no."  It  is  no  Idle 
thing,  although  every  Senator  luks  the 
right  to  vote  as  he  jdeases,  to  cast  a  **1io" 
vote  hei-e  against  a  nominee,  a  man  with 
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a  record  like  this,  for  this  higlily  im- 
portant, essential,  and  sensitive  office. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  Mr.  President,  I  will 
just  use  half  a  minute. 

I  was  not  harking  on  to  the  Senator 
from  New  Hampshire  or  anyone  else. 

If  anyone  else  can  point  out  in  the 
record  or  off  the  record  any  kind  of  a 
charge  that  this  man,  Mr.  Bush,  lias 
been  anything  less  than  frank  and  hon- 
est in  answering  these  questions,  let  him 
bring  it  forth  and  let  it  be  debated. 

I  thank  the  Senator  for  yielding  to  me 
and  we  will  wait  for  the  answers. 

The  PRESIDINa  OFFICER.  The  situ- 
ation as  to  time  is  as  follows :  The  Sena- 
tor from  New  Hampshire  has  13  minutes, 
the  Senator  from  Texas  has  18  minutes. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
myself  1  minute  to  reply  to  my  distin- 
guished chairman  in  bringing  up  the  ex- 
ample of  the  Supreme  Court  Justices.  It 
does  not  git>e  with  the  uniqueness  of  the 
CIA. 

All  of  those  distinguished  Presidents 
who  made  appointments  to  the  Supreme 
Court  had  a  right  to  make  appointments 
to  project  the  judicial  philosophy  of  the 
person  who  named  them  and  the  Senate 
which  have  {^proved  them. 

But  remember,  Mr.  President,  a  Su- 
preme Court  Justice  has  life  tenure  In  a 
separate  branch  of  the  Government.  He 
is  less  vulnerable  to  the  pressures  that 
we  have  seen  exerted  on  the  CIA  Direc- 
tor, and  he  operates  under  tradition  and 
the  Constitution  and  In  the  open. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TOWER.  I  yield  2  minutes  to  the 
distinguished  Senator  from  New  York. 

Mr.  BUCKLEY.  I  thank  my  friend 
from  Texas. 

I  Just  want  to  say  a  couple  of  words, 
Mr.  President.  It  seems  to  me  we  should 
stop  putting  people  in  automatic  cate- 
gories, drawing  conclusions  which  may 
or  may  not  have  Justification,  and  start 
thinking  about  personal  qualifications 
that  are  well  known,  start  thinking  about 
a  person's  total  career  and  what  he  has 
exhibited  in  that  career. 

It  happens  I  have  known  George  Bush 
for  20  or  30  years.  I  happen  to  have  the 
highest  respect  for  his  intelligence.  He 
has  proven  his  ability  as  an  adminis- 
trator in  the  hardest  kind,  the  most  com- 
petitive kind,  of  business.  He  has  been 
a  public  servant.  I  have  never  heard  any- 
one suggesting  that  he  would  ever  stoop 
to  poUtical  deals  and  things  of  that  sort 
at  the  expense  of  this  country.  I  believe 
we  have  every  reason  to  i)elleve  and  have 
confidence  in  the  kind  of  job  he  will  do 
as  the  head  of  this  extraordinarily  im- 
portant nonpolitical  Agency. 

If  it  is  a  disqualification  to  be  involved 
In  politics  and  then  to  l}e  in  the  CIA, 
then  we  are  going  to  have  to  exclude  a  lot 
of  people.  The  fact  that  he  may  at  one 
time  have  been  national  chairman  of  the 
Republican  Party  simply  does  not  add  up 
to  a  dlsquaUfication.  What  is  far  more 
important  is  to  get  somebody  who  is 
proven,  whom  we  all  know.  Whom  we  all 
have  reason  to  have  confidence  In,  than 
to  play  this  kind  of  game. 


I  beUeve  by  the  same  token  we  can  get 
anybody  who  has  never  been  involved  In 
politics  directly  in  a  line  position  and 
have  that  position  far  more  pliable  than 
George  Bush  is  capable  of  being. 

I  urge  his  confirmation  and  I  hope  it 
will  be  a  verj',  very  substantial 
majority. 

I  thank  my  friend  from  Texas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  yield 
10  minutes  at  this  time  to  the  distin- 
guished Senator  from  Idaho,  the  chair- 
man of  the  Special  Committee  on  In- 
tdliR6ric6< 

Mr.  CHURCH.  Mr.  President,  after 
President  Harry  Truman  retired  from 
the  White  House,  he  was  consulted  and 
kept  informed  on  the  affairs  of  the 
Nation  through  briefings  from  time  to 
time  by  various  Government  officials. 
At  one  such  meeting  held  in  the  Truman 
Library  during  the  Johnson  administi-a- 
tion,  representatives  of  the  Central  In- 
telligence Agency  were  present.  Among 
them  was  Enno  Knoche,  executive  as- 
sistant to  Gen.  Marshall  Carter,  then 
Deputy  Director  of  Central  Intelligence. 
As  Mr.  Knoche  recalls,  the  former  Pres- 
ident interrupted  the  briefing  at  one 
point  to  reminisce  about  tlie  early  days 
of  his  Presidoicy.  He  spoke  of  the  rea- 
sons for  the  establishment  of  the  CIA. 
When  he  first  became  President,  he  said 
he  was  often  denied  Important  Intelli- 
gence held  by  the  State  Department  and 
the  Pentagon.  The  handling  procedures 
and  poUcy  biases  of  these  two  Institu- 
tional behemoths  prevented  him  from 
receiving  the  steady  fiow  of  accurate  and 
objective  infoi-mation  he  needed  to  guide 
the  Nation. 

Thus,  in  1947,  President  Truman  set 
up  the  Central  Intelligence  Agency  to 
pull  together  basic  and  unbiased  intel- 
ligence on  foreign  affairs  required  by  the 
Presidency.  The  former  President  told 
his  visitors: 

This  was  the  major  purpose  for  establish - 
Ixxg  the  Agency. 

Rather  than  rely  upon  the  military 
and  the  State  Department  to  provide  his 
Intelligence  requirements,  Mr.  Truman 
wanted  an  Independent  agency  capable 
of  complete  objectivity  and  able  to  re- 
sist all  partisan  and  poUcy  pressures 
which  might  be  brought  to  bear  by  vari- 
ous groups  Inside  and  outside  the  Gov- 
ernment. So,  from  its  very  birth,  the 
Central  Intelligence  Agency  was  meant 
to  support  the  ideal  of  providing  the 
Presidency  with  totally  disinterested 
Information. 

This  original  Intention  has  been 
strongly  reiterated  by  the  various  past 
Directors  of  the  Agency.  Allen  Dulles, 
perhaps  the  most  well  known  of  the 
early  Directors,  stressed  that  the  duty 
of  the  CIA  was — 

To  weigh  facts,  and  to  draw  conclusions 
from  those  facts,  without  having  either  the 
facts  or  the  conclusions  warped  by  the  In- 
evitable and  even  proper  prejudices  of  the 
men  whose  duty  it  is  to  determine  policy 
and  who,  having  once  determined  a  policy, 
are  too  likely  to  be  blind  to  any  facts  which 
might  tend  to  prove  the  policy  to  be  faulty. 

Concluded  Dulles: 

The  Central  Intelligence  Agency  should 
have  nothing  to  do  with  policy. 


A  more  recent  reaffirmation  of  this 
tradition  of  Independence  came  from 
Gen.  Vernon  Walters,  second-in-com- 
mand at  the  Agency  now  and  during  the 
Watergate  crisis.  During  the  impeach- 
ment inquiry,  he  testified  about  a  meet- 
ing he  had  with  John  Dean  in  1972.  At 
the  meeting,  General  Walters  told  Dean 
that— 

Any  attempt  to  involve  the  Agency  in  the 
stifling  of  this  (Watergate)  affair  woiUd  be 
a  disaster.  It  would  destroy  the  credibility  of 
the  Agency  with  the  Ck>ngT«ss,  with  the  Na- 
tion. It  would  be  a  grave  disservice  to  the 
President.  I  will  not  be  a  party  to  it,  and  I 
am  quite  prepared  to  resign  before  I  do 
anything  that  will  implicate  the  Agency  In 
this  matter. 

And  SO,  the  CIA  resisted  the  pressures 
from  the  White  House  to  stifie  the  FBI 
investigation  of  the  Watergate  affair.  The 
saving  tradition  of  professionalism  and 
independence  for  the  CIA  was  wisely 
preserved  in  a  most  trying  moment. 

Today,  the  Senate  faces  a  test  of  its 
own  regarding  the  poUtical  neutraUty 
and  professionalism  of  the  Central  In- 
telligence Agency.  How  peculiar  it  is  that 
we  are  even  being  asked  to  confirm  as 
CIA  Director  an  individual  whose  past 
record  of  political  activism  and  partisan 
ties  to  the  President  contradict  the  very 
purpose  of  political  impartiality  and  ob- 
jectivity for  which  the  Agency  was 
created.  Were  Harry  Truman  once  sigain 
at  his  de.sk  in  this  Chamber,  his  voice 
would  ring  out  in  indignation  against  this 
ill-advised  appointment. 

Indeed,  how  can  any  of  us  vote  "aye" 
on  this  nomination?  We  may  be  tempted 
to  do  so  by  the  personal  charm  of  George 
Bush  and  by  his  demonstrated  compe- 
tence in  other  Government  jobs.  But  the 
personality  of  George  Bush  is  not  the 
question  we  face  today.  The  central  issue 
is  whether  he  Is  the  right  individual  to 
safeguard  the  tradition  of  intelligence 
objectivity  espoused  by  President  Tru- 
man In  1947  and  carried  forward  since 
that  time. 

Is  the  appointment  of  one  of  the  Pres- 
ident's close  political  allies  the  proper 
way  to  perpetuate  this  ideal?  I  think  not. 
We  arc  not  talking  about  an  appointment 
to  the  Post  Office  Department.  We  are 
here  to  deliberate  the  future  direction  of 
our  largest  Civilian  Intelligence  agency — 
and  at  the  very  time  when  the  Congress 
is  hi  tlie  throes  of  reforming  all  the  in- 
telligence services.  If  we  approve  this 
partisan  appointment,  what  impression 
will  our  action  make  within  the  Govern- 
ment and  throughout  the  country? 

The  answer  is  easily  found  in  the 
chorus  of  voices  from  across  the  land 
expressing  strong  opposition  to  this 
Ijerversion  of  CIA  neutrality  and  inde- 
pendence. For  example,  Ernest  Gellhom. 
dean  of  the  College  of  Law  at  Arizona 
State  University  and  senior  counsel  on 
the  Rockefeller  Commission,  wrote  in 
the  Washington  Post  last  week  that: 

Presidential  abuse  of  the  (CIA)  can  be 
avoided  by  taking  note  of  the  RockefeUer 
Commission's  conclusions  that  persons  ap- 
pointed director  possess,  among  other  quali- 
ties, "The  independence  to  resist  Improper 
pressui'e,  whether  from  the  White  House, 
within  the  Agency  or  elsewhere." 

Mr.  Gellhorn  concluded  that: 
nus  recommendation  would  seem  to  pre- 
clude the  appoUitment  of  one  of  the  Presi- 
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dent's  political  associates,  and,  la  particular, 
Ctoorgs  W.  Buah,  the  dtrector-deslgnate,  who 

so  recently  served  as  a  national  party  chair- 
man. 

President  FV>rd  chose  to  ignore  this 
key  recommendation  from  his  own  Com- 
mission on  the  CIA. 

Journalists  of  various  ideological  per- 
suasions have  also  expressed  their  em- 
phatic disapproval  of  the  Bush  nomina- 
tion. Tom  Braden,  himself  a  former  CIA 
oflQcer,  wrote  in  a  column  entitled 
"George  Bush  Bad  Choice  for  CIA  Job" 
that: 

The  appointment  looks  bad  ai  a  time 
when  public  confldeuce  In  the  CIA  is  c^uch 
that  everything  about  It  should  look  good. 

Columnist  George  F.  Will  has  raised 
a  thought-provoking  scenario  in  one  of 
his  recent  columns.  He  wrote : 

It  Is  possible  to  Imagine  situations  in 
which  the  CIA  would  be  pressured  to  sup- 
press Inconvenlcut  Information,  or  to  re- 
port things  convenient  to  the  political  pur- 
poses of  an  administration. 

Imagine  an  administration  looking  to  the 
next  election  and  determined  to  celebrate 
detente  as  Its  finest  achievement.  Imagine 
that  the  administration  is  excessively  anx- 
ious to  achieve  auotber  strategic  urms  agree- 
ment with  the  Soviet  Union. 

Suppose  the  administration  tritmiphantly 
Blgned  an  agreement  limiting  the  number 
of  strategic  vehicles — missiles  and  bombers — 
on  each  side.  Critics  might  say  the  limit  Is  a 
false  celling.  Critics  might  charge  that  the 
lUnlt  is  as  high  as  tlie  Soviet  Union  can  or 
wants  to  go  during  the  term  of  the  agree- 
ment. Therefore,  the  agreement  is  an  enipt\- 
exercise,  a  limit  that  docs  not  limit  .  .  . 

Then  the  Administration  would  appre- 
ciate a  CIA  report  arguing  that  the  Soviet 
Union  has  the  ability  to  surpass  the  limit 
In  the  near  futiwe,  and  wo\ild  do  so  if  there 
were  no  agreement. 

What  would  be  the  icsijcnse  of  a  long- 
standing and  deeply  dedicated  political 
ally  of  the  President  w  hen  a^ked  to  pre- 
pare reports  uhlch  would  help  the  for- 
tunes of  the  White  House  and  his  partj'? 
George  Will  concluded  that  Ambassador 
Bush  at  the  CIA  would  be  "the  wrong 
kind  of  guy  at  the  wrong  place  at  the 
v.Tong  time." 

The  conseiTative  journalists  Rowland 
Evans  and  Robert  Nowak,  In  tiieir  col- 
umn entitled  "Overlooked  Political  Real- 
ities," also  noted  that — 

The  Bush  nomination  is  regarded  by  some 
Intelligence  experts  as  another  grave  morale 
deflator.  They  reason  that  any  identified 
politician,  no  matter  how  resolved  to  be  polit- 
ically pure,  would  aggravate  the  CIA's  credi- 
bility gap.  Instead  of  an  identified  politician 
like  Bush  .  .  .  what  is  needed  tliey  feel,  is  a 
respected  non-politician,  perhap.s  from  b»isl- 
ness  or  the  academic  world. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  McINTYRE.  I  yield  the  Senator  ?. 
minutefs. 

Mr.  CHURCH.  Under  pressure  from 
tlie  Congiess,  the  President  removed  Mr. 
Bush  from  consideration  as  a  Vice-Presi- 
dential running  mate  this  year;  but  this 
gesture  hardly  resolved  the  basic  prob- 
lems with  this  nomination.  Mr.  Bush 
made  it  clear  durlDg  his  recent  cunnrma- 
tion  hearings  before  the  SenaLe  Ai-med 
Services  Committee  that  hJs  future  polit- 
ical ambitions  are  anything,  but  extinct. 
They  have  mere!.\    entcied  a  stage  of 


dormancy.  One  must  agree  with  the 
Washington  Post  editorial  board,  which 
spoke  {gainst  the  Bush  nomination  in  a 
recent  editorial,  arguing  persuasively 
that  the  directorship  of  the  CIA  should 
not  be  regarded  as  a  political  parking 
spot. 

The  most  critical  question  we  face  is 
how  to  guarantee  the  indpendence  of  our 
foreino.'?t  civilian  Intelligence  .service. 
Since  the  CIA  will  be  no  more  impartial 
than  its  Director,  we  should  be  sure  that 
the  person  selected  has  demonstrated 
the  qualities  of  indeix'ndence  and  non- 
partisanship. 

The  new  Director  should  be  .'-omcono 
with  the  strength  of  resolution  to  tell  tli? 
President:  "I  believe  your  premise  to  be 
wTong,  for  it  is  refuted  by  the  unvar- 
nished facts  gathered  by  the  CIA."  Thi 
is  the  vital  role  that  the  Central  Intel- 
ligence Agency  can  play  In  oiu  Govern- 
ment, but  it  will  work  only  if  the  Direc- 
tor is  immune  to  political  pressure.  The 
President  should  not  have  been  looking 
for  a  "team  player."  In  this  position,  he 
needs  someone  with  tiie  sou.id  and  dis- 
interested judgment  of  an  exijericnr  ec! 
and  highly  professional  referee. 

This  does  not  mean  that  Individual.- 
with  political  backgrounds  must  be  auto- 
matically eliminated  from  consideration 
for  this  Job.  On  the  contrary,  men  like 
John  Sherman  Cooper  and  Elliot  Rich- 
ardson— with  tlieir  keen  judgment,  es- 
tablished Independence,  and  restrained 
partisanship — could  ser\'e  well  in  such  a 
post,  I  am  sure.  What  it  does  mean  i.- 
that  we  must  avoid  placing  in  cha)  ge  ol 
the  CL\  any  individual  too  deeply  em- 
broiled in  partisan  politics,  too  inter- 
twined with  the  uolitical  destiny  of  the 
President,  himself. 

The  strongly  partisan,  political  back- 
ground of  George  Bush  should  eliminate 
his  candidacy,  in  my  view.  We  ought  to 
consider  carefully  the  harm  this  appoint- 
ment will  cause  the  whole  effort  to  reform 
and  strengthen  the  Central  Intelligence 
-■xgency. 

The  PRESIDING  OFFICER.  The  Sev.- 
ator's  2  minutes  have  expired,  and  nil 
time  of  the  opponents  has  expired. 

Mr.  TOWER.  Mr.  Pi-esideut,  I  will  b«^ 
deUghted  to  yield  an. addition  minute  o! 
my  time  to  tlie  Senator  from  Idaho. 

Mr.  CHURCH.  I  thank  the  Senator. 

The  prospects  for  starting  afresh  are 
good,  and  I  have  viewed  the  chances  Ui 
restore  public  trust  in  the  CIA  with  con- 
siderable optimism.  But  this  is  no  way 
to  begin  tlie  restoration.  No  new  set  of 
laws,  no  new  guiduig  principles — regard- 
less of  how  skillfully  drawn — will  re- 
store this  trust  if  the  credentials  of  the 
new  Director  raise  serious  que.stions  of 
propriety. 

Today,  the  Senate  can  grievously 
weaken  the  independent  stature  of  the 
CIA,  or  it  can  vote  to  conthiue  the  worthy 
tradition  of  political  neutrality  and  pro- 
fessionalism espoased  by  Hari-y  Truman 
and  Allen  Dulles. 

I  sincerely  hope  tliat  we  .show  good 
judgment,  reject  this  nomination  and 
demand  from  the  President  a  more  im- 
partial candidate. 

Mr.  TOWER.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  New 
Jersey. 


Mr.  CASE.  Mr.  President,  I  have  onl\ 
my  own  testimony  to  offer  my  colleague::, 
and  I  do  It  with  some  dif&dence,  and  yet 
with  a  feeling  tliat  perhatw  this  is  u 
viewpoint  that  ought  to  be  expressed. 

The  conclusion  I  have  reached  Is  this : 
Tiiat  we  ought  not  to  make  any  olSce 
in  our  land  so  exalted,  so  mystical,  so 
esoteric  as  to  require  a  person  far  above 
ordinary  human  beings.  That  Is  not  good 
sense.  The  Senator  from  Texas  has  said 
the  same  thhig  in  more  cultivated  and 
literate  language. 

But  this  Is  really  the  point:  I  will  not 
by  refusing  to  vote  for  a  first-rate  man 
for  this  job,  suggest  that  the  Job  requires 
a  super  human  being.  If  it  does,  there  is 
soraethin!,'  wrong  with  our  count j-y  and 
our  institution'?.  It  requires  competence, 
it  requires  integrity.  It  requires  all  those 
flne  qualities  which  this  nominee  has 
in  abundance,  as  everyone  recognizes.  It 
does  not  require  a  superman,  and  if  It 
did,  then  that  ofBce  ought  to  be  abol- 
ished. There  Is  no  reason  for  this  coun- 
try to  rely  upon  supermen,  and  Its  insti- 
tutions ought  not  to  be  so  constructed  as 
to  require  them. 

I  think  this  nomination  should  be  con- 
firmed, and  I  shall  vote  with  great  pleas- 
ure and  happhicss  In  the  affirmative. 

Mr.  GOLDWATER.  Mr.  President,  will 
tlie  Senator  yield  me  2  minutes? 

Mr.  TOWER.  I  yield  2  minutes  to  the 
Senator  from  Ai-izona. 

Mr.  GOLDWATER.  Just  to  respond  to 
a  couple  of  points  raised  by  my  good 
friend  from  Idaho. 

I  might  say  I  do  not  know  the  political 
affiliation,  if  they  had  any,  of  any  ol 
the  past  heads  of  the  CIA.  Yet  all  of  the 
recent  ones  have  succumbed  to  the  pres- 
sure of  the  President  to  do  things  that 
they  told  me  in  their  own  minds  thry 
knew  were  wrong,  but  nevertheles.s  tho 
President  wanted  them  done. 

I  think  it  is  time  we  put  a  man  in 
there  who  has  and  has  shown  the  cour- 
age to  stand  up  and  tell  a  President  ex- 
actly what  he  tliinks  is  wrong  with  what, 
the  President  is  doing:  and  that  is  ex 
actly  what  George  Bush  Is  going  to  do. 

Another  point  my  friend  made  was  to 
list  a  long  line  of  writers,  including  Mr 
Tom  Braden,  whose  wife  has  Just  gotten 
a  rather  lucrative  political  job.  All  of 
tho.se  columnists,  wiiter.-,  and  news- 
papers that  he  has  talked  about  as  rep- 
resenting the  people  would  be  opposed  to 
aixvthing  a  Republica)i  President  ever 
did,  even  if  he  recited  the  Lord's  Prayer 
every  morning. 

The  biggest  poll  that  1  have  seen,  tiio 
biggest  Gallup  poll  as  to  Interest  in  this 
whole  subject.  i.s  7  percent.  I  have  not 
received  a  piece  of  mail  hi  my  ofBce — itnd 
I  have  not  received  much  mail  on  tliis 
subject — that  opix>ses  George  Bush.  I 
would  much  rattier  listen  to  the  people 
than  listen  to  the  biased  opinions  of  per- 
sons who  are  opposed  to  anythinj.  E<'- 
publicans  do. 

So  again  I  hope  this  body  will  vote 
unanimously  in  favor  of  Mr.  Buih. 

IJir.  TOWER.  Mr.  President,  we  have 
heard  a  great  deal  today  to  the  effect 
that  the  position  of  DCI  Jb  too  sensilivo 
to  be  politicised,  and  I  agree  it  should 
not  be.  But  we  cannot  proceed  on  the 
ajMsumption  tliat  ii  wiiJ  t-e  politicized  if 
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Mr.  Bosh  Is  appointed.  He  has  proved  to 
taaTB  a  singiilar  capabfllty  for  dealing 
with  kBoes  and  events  In  a  bipartisan 
way  and  a  noDpartisau  way. 

I  think  the  most  tiling  point  that  has 
been  made  here  today  was  the  point 
made  by  my  distinguished  colleague,  the 
ranking  Republican  on  the  Committee 
on  Foreign  Relations  (Senator  Case), 
when  he  said:  Is  there  any  job  in  this 
American  democracy  which  requires  a 
superman?  Is  there  something  wrong 
with  our  institutions  because  our  hi- 
stitutlons  were  devised  to  be  governed, 
managed,  and  subjected  to  the  decision- 
making process  participated  in  by  men 
of  normal  human  foibles  and  weak- 
nesses? 

I  cannot  really  get  too  excited  about 
this  buslne.ss  of  politicizing  a  sensitive 
job  when  I  recollect  when  he  came  to 
office  In  1981  our  late  revered  President 
John  P.  Kennedy  appointed  his  brother 
as  Attorney  General.  There  was  no  great 
outcry  about  that.  Robert  Kennedy  was 
a  man  of  extraordinary  ablUty,  although 
of  limited  background  in  legal  practice. 
He  was  enormously  close  to  his  brother. 
He  presided  over  the  Justice  Department 
within  which  is  Included  the  FBI  which 
does  not  gather  external  iuteUigence  but 
gathers  internal  Intelligence.  There  was 
no  outcry  about  that  or  Uie  overpolltlci- 
zation  of  this  sensitive  position,  and  he 
was  indeed,  in  many  instances  a-  con- 
tact point  with  the  CIA  and.  according 
to  testimony,  not  always  with  the  DCI 
but  sometimes  with  subordinate  officers. 
There  was  no  outcry,  and  I  would  be  the 
last  to  be  critical  of  that 

So  what  is  the  real  feai*  that  we  raise 
here?  I  think  it  is  certauily  more 
imagined  than  real.  It  is  that  of  parti- 
sanship because  he  is  a  former  chair- 
man of  the  Republican  National  Com- 
mittee. I  think  that  that  is  less  subject 
to  the  charge  of  partisanship  than  the 
fact  that  partisans  hi  Congress  author- 
ized themselves  to  investigate  the  activi- 
ties of  the  intelligence-gathering  com- 
munity. 

My  distinguished  friend  from  Idaho, 
the  chairman  of  the  select  conunittee, 
has,  I  think,  made  every  endeavor  to 
prevent  the  committee  from  engaging 
in  partisan  exercises,  and  I  know  tliat 
he  has  been  hlglily  resentful  that  the 
committee  has  been  charged  with  parti- 
.sanship  from  time  to  time.  He  Is  con- 
cerned about  perceptions.  I  certainly 
cannot  conceive  of  the  Bush  appoint- 
ment  

The  PRESIDING  OFFICER.  Will  the 
Senator  su.spend?  May  we  have  order  In 
the  Chamber,  please? 

Mr.  TOWER.  I  cannot  conceive  of  the 
Bush  appointment  being  perceived  as 
any  more  partisan  than  a  congressional 
investigation  of  the  intelligence-gather- 
ing community. 

There  have  been  accu.sation.s  made 
from  witliout  to  the  effect  that  the  Se- 
lect Committee  in  the  Senate  engaged  In 
some  degree  of  cover-up.  There  have 
been  suggestions  that  perhaps  the  com- 
mittee was  a  little  bit  tougher  on  tlie 
Elsenhower  and  Nixon  administrations 
than  on  the  Kennedy  and  Johnson  ad- 
ministrations. If  that  be  true  it  is  not  wit- 
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tlngly  that  that  was  done.  I  have  de- 
fended the  committee  and  defended  the 
committee's  bipartisanship  and  its  non- 
partisanship.  I  have  defended  the  com- 
mittee against  charges  of  cover-up  for 
political  reasons. 

But  what  Is  it  then,  if  we  have  indeed 
been  bipartisan  and  nonpartisan,  that 
gives  the  members  of  the  select  commit- 
tee of  the  U.S.  Senate  some  kind  of  su- 
perior morality  in  terms  of  ordering  its 
conduct  along  lines  of  neuti'allty  and 
nonpartlsanship  ? 

Everyone  has  said  that  George  Bush 
is  a  man  of  superior  character  and  abil- 
ity. He  has  served  in  the  Congress  of  the 
United  States.  As  the  distinguished  Sen- 
ator from  Montana,  our  distinguished 
majority  leader,  has  said,  every  Senator 
must  be  presumed  to  be  equal  with  every 
other  Senator  hi  terms  of  good  con- 
science and  ability  in  the  voice  he  raises 
in  this  Chamber.  I  think  we  would  have 
to  extend  that  further  to  say  that  the 
same  qualifications  that  are  necessary  in 
a  good  Senator  are  necessary  In  a  good 
Congressman. 

The  record  of  George  Bush  hi  the 
House  of  Representatives  is  clear.  He 
was,  in  his  first  term  in  Congress,  ap- 
pointed to  the  Ways  and  Means  Commit- 
tee of  the  House,  the  first  freshman  Con- 
gressman in  50  years  to  be  appointed 
to  that  important  and  sensitive  commit- 
tee. I  happen  to  know  that  the  RepubU- 
can  leadership  in  the  House  selected 
carefully  the  Membere  who  went  on  the 
Ways  and  Means  Committee.  They  could 
not  be  men  who  were  mere  partisan  hell- 
raisers.  They  had  to  be  men  who  could 
weigh  issues  at  times  in  a  Judicious  man- 
ner, free  of  partisan  considerations. 

George  Bush  made  a  dlstlngulslied 
record  there  and  was  loved  and  admired 
by  men  of  various  poUtical  parties  and 
political  persuasions. 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  srield  for  a  question? 

Mr.  TOWER.  I  will  yield  in  a  moment. 

And  no  one  has  accused  pohtical  con- 
siderations of  entering  Into  Geoi'ge 
Bush's  conduct  of  the  country's  business 
in  his  capacity  as  our  Ambassador  to  Uic 
United  Nations  and  our  special  repre- 
sentative to  the  People's  Republic  of 
China. 

If  we  are  so  concerned  about  politici- 
zation  of  sensitive  matters,  we  should 
never  undei-take  to  mvestigate  sensitive 
mattera  here  in  Congi-ess  because  we  are 
admittedly  a  body  of  partisanship. 

We  recognize  partisanship  by  drawing 
a  line  down  the  middle  of  the  Senate 
Chamber  and  putting  the  Republicans  on 
one  side  and  tlie  Democrats  on  the  otlier. 
It  gets  uicreasingly  difficult  to  put  all  the 
Democrats  on  that  side  because  of  the 
increasing  numbers  of  them.  We  hope  to 
remedy  that  and  ease  tlieir  discomfort 
of  behig  crow  ded  this  year.  We  recognize 
tlie  majority  and  minority  leadership. 

Can  we  then  presume  to  say  that  we 
are  nonpohtical  and  nonpartisan,  when 
we  undertake  to  deal  vvitli  the  sensiti\e 
problems  of  the  day? 

The  arguments  of  politici/ation  of  the 
Agency  and  the  pailisanship  of  the  Di- 
rector who  would  simply  do  his  Pi'esi- 
dent's  bidding.  I  tlihik  all  fall  of  their 
own  weight.  Wr  have  had  Presidents  be- 


fore who  picked  tlieir  intimates  as  DCIs. 
Jolm  McCone  was  certainly  a  dose  per- 
sonal associate  of  President  Kennedy. 
He  was  hi^ily  regarded  by  him  and  had 
to  lie  regarded  as  a  personal  ally.  Yet 
John  McCone  was  a  fine  DCI,  a  good 
one.  Admirsd  Raybum  was  a  personal 
pick  of  President  Johnson.  He  was 
someone  without  intelligence  back- 
ground, but  a  man  w1k>  the  President 
felt  he  could  tnist.  We  have  precedent 
for  this  kind  of  thing.  That  then  be- 
comes a  nonargument. 

I  think  hi  the  final  anahnsis  we  have 
to  make  Uie  decision  on  the  liasis  of  the 
question:  Is,  indeed,  Mr.  Bush  quaU- 
fied?  He  is,  because  this  is  a  Job  that 
requires  sui>erior  managerial  abihty  and 
that  he  has  proven.  Senator  Goldwater 
has  noted  George  Bush's  experience  in 
business.  He  Is  a  man  of  considerable 
intelligence  and  erudition,  one  who  is 
capable  of  marshaUng  masses  of  facte 
and  reduchig  them  to  manageable  pro- 
portions and  drawing  cfmcluslons. 
George  Bush  is  such  a  man  of  proven 
intelligence  and  abiUty. 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  TOWER.  And  fui-ther  there  Is  the 
question:  Does  he  have  the  character? 
Indeed  he  has  the  character  and  has 
proven  that,  and  no  one  has  denied  that 
he  has. 

I  will  yield  to  my  friend  from  Colo- 
rado for  a  question  providing  he  makes 
it  short  because  we  are  about  30  seconds 
away  from  the  time  to  vote. 

AODXTTONAI.  SXATETiOSNTS  SUBMITTKO  OM  NOMI- 
NATION OF  GEOBGE  BCSH  TO  BK  PlrjrCTOR  OF 
CENTRAL  INTELLIGENCE 

Mr.  KENNEDY.  Mr.  President.  I  would 
hke  to  join  my  distinguished  colleagues. 
Senators  Culver,  Johnston,  Leahy,  Mc- 
IWTYRE  and  othei's  ui  opposing  confirma- 
tion of  Ambassador  George  Bush  as 
Director  of  Central  Intelligence. 

In  general,  I  believe  that  a  President 
should  have  a  wide  latitude  in  selecting 
officials  to  staff  liis  administration.  And 
I  have  no  basic  reservaUons  £UMut  Am- 
bassador Bush's  competence  and  abihty 
to  discharge  the  official  duties  of  this 
office. 

But  tills  is  no  ordinai*y  time  in  the  his- 
toi-y  of  the  U.S.  Government,  and  partic- 
ularly in  Uie  history  of  the  Central  In- 
telligence Agency  and  U.S.  intelligence 
activities  in  general.  For  the  past  few 
years,  we  have  seen  a  growing  crisis  of 
pubUc  credibility  in  government,  espe- 
cially in  regard  to  the  U.S.  intelligence 
community.  Two  special  committees  of 
the  Congress  are  currently  engaged  in 
soi'ting  out  the  past  performance  and 
behavior  of  om-  mtelligence  agencies,  and 
m  helping  to  craft  much-needed  re- 
forms so  tliat  abuses  of  power  will  come 
to  an  end,  and  so  that  our  intelligence 
community  will  genuinely  serve  the  needt 
and  Interests  of  our  Nation. 

In  the  recent  past,  the  CIA  was  used 
for  pai'tisan  poUtical  purposes.  Those 
acts  severely  undercut  the  credibihty,  the 
morale,  and  the  effectiveness  of  that 
agency  to  fulfill  its  legitimate  purposes. 

It  is  imperative  that  a  new  Director  of 
Central  Intelligence  should  be  above 
question,  above  reproach.  Most  impor- 
tant, he  or  she  must  be  ."omeone  who  will 
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Inspire  the  confidence  of  the  administra- 
tion, the  Congress,  and  the  American 
people  at  this  critical  time.  There  must 
be  no  doubt  that  the  person  holding  this 
office  will  remain  aloof  from  partisan 
politics,  and  no  question  of  his  or  her 
ability  to  act  solely  in  the  interests  of 
reforming  the  intelligence  process  and 
restoring  public  confidence  in  the  CIA. 
While  I  recognize  and  acknowledge  the 
accomplishments  of  Ambassador  Bush 
in  the  Congress,  at  the  United  Nations, 
and  as  our  representative  to  the  People's 
Republic  of  China,  I  believe  that  his  re- 
cent role  as  chairman  of  the  national 
commiittee  of  a  national  political  party, 
will  make  it  difficult  for  him  to  fulfill  the 
vital  task  of  restoring  public  confidence 
in  the  probity  and  integrity  of  our  intel- 
ligence communitj-.  following  needed 
reforms. 

Mr.  President,  in  taking  tliis  position 
on  Ambassador  Bush's  nomination.  I  do 
not  question  his  Integrity  or  ability  to 
discharge  the  responsibilities  of  high 
Government  office.  But  I  concur  with  my 
distinguished  colleagues  that  this  is  the 
wrong  appointment  for  the  Office  of  Di- 
rector of  Central  Intelligence  at  this 
time.  And  I  urge  the  Senate  to  reject 
this  nomination. 

Mr.  MONDALE.  Mr.  President,  the 
nomination  of  Mr.  George  Bush  to  be 
Director  of  the  Central  Intelligence 
Agency  has  become  a  major  point  of 
controversy  because  of  the  argimient 
that  building  public  confidence  in  our 
Government  means  that  politicians  must 
be  excluded  from  such  sensitive  posi- 
tions as  CIA  Director. 

I  do  not  share  this  view.  To  participate 
in  politics  is  to  exercise  cur  freedom.  It 
is  one  of  our  most  fundamental  rights. 
It  must  be  encouraged,  not  maligned. 

To  be  a  practicing  politican  is  to  be 
sensitized  to  what  is  acceptable  to  the 
American  people.  It  trains  us  to  respect 
the  governmental  institutions  for  which 
we  are  responsible.  It  demands  a  meas- 
ure of  proportion  and  restraint.  It  im- 
poses the  discipline  of  public  account- 
ability. I  believe  these  are  the  qualities 
we  very  much  need  in  our  Government 
and,  in  particular,  the  CIA. 

I  believe  no  post  in  our  Government — 
including  the  CIA — should  be  placed  off 
limits  to  those  who  may  have  held  elec- 
tive office.  The  investigation  of  the  Select 
Committee  into  the  abuses  and  the  fail- 
ings of  the  Central  Intelligence  Agency 
and  the  rest  of  the  intelligence  com- 
munity does  little  to  encourage  confi- 
dence in  the  nonpoliticians  who  have 
held  that  post  in  the  past. 

Perhaps  if  past  Directors  of  our  in- 
telligence and  investigative  agencies  had 
stood  for  elective  office,  had  gone 
through  the  political  experience  of  try- 
ing to  be  responsive  to  the  American 
people,  they  might  have  had  the  good 
sense  and  proportion  to  say  "no"  to  the 
many  abuses  we  have  uncovered. 

In  short,  Mr.  Bush's  past  political  ac- 
tivities should  not  disqualify  him  from 
holding  this  Important  post.  But  If  Mr. 
Bush's  political  past  presents  few  con- 
cerns regarding  his  fitness  for  this  of- 
fice, his  possible  political  future  presents 
a  great  laaiiir.  Many  speakers  today  have 


ably  articulated  these  concerns  and  they 
are  ones  which  I  fully  share. 

The  President  first  indicated  that  he 
regarded  Mr.  Bush  as  a  serious  possibility 
for  the  Republican  Vice  Presidential 
nomination  in  1976,  and  Mr.  Bush  him- 
self has  indicated  since  his  appointment 
thai  he  maintains  a  continuing  interest 
in  elective  public  office.  When  this  be- 
came an  issue,  the  President  !:acked 
away  but  Mr.  Bu.sh  lias  not.  He  has  said 
notliing  about  iiis  ambitions  for  seeking 
further  elective  office — even  in  this  elec- 
tion year. 

It  is  precisely  tliis  possibility  that 
troubles  me  deeply,  and  it  is  for  this 
reason  I  will  oppose  Mr.  Bush's  con- 
firmation. 

I  do  not  believe  we  should  confirm  as 
Director  of  the  Central  Intelligence 
Agency  someone  who  may  be  off  cam- 
paigning in  a  few  short  months.  The 
necessary  task  of  oui"  investigations  has 
subjected  the  Agency  to  turmoil  enough. 
Now  we  are  entering  the  most  critical  pe- 
riod as  we  seek  to  make  changes  to  rem- 
edy the  problems  of  the  intelligence  com- 
munity. For  this  the  CIA  needs  a  fulltlme 
Director,  not  one  who  may  be  gone  a  year 
from  now  either  because  he  hns  a  new 
office  or  a  new  boss. 

And  the  first  priority  of  a  new  Direc- 
tor must  be  the  Nation's  future  not  his 
own. 

It  is  the  traditional  responsibility  of 
the  Senate,  when  viewing  appointments 
made  by  the  Executive,  to  assure  there  is 
no  conflict  of  interest.  This  Is  what  I 
think  many  speakers  today  have  been 
driving  at.  The  issue  is  not  the  integrity 
of  politicians;  it  is  the  potential" conflict 
of  interest. 

The  CIA  Director  must  be  objective. 
He  must  be  willing  to  give  a  President 
bad  news.  He  must  be  willing  to  say  "no" 
to  things  which  would  exceed  CIA's  au- 
thority or  the  authority  granted  the 
President.  He  must  be  prepared  to  level 
with  the  Congress,  even  when  the  intel- 
ligence informations  does  not  square 
with  the  policies  of  the  executive  branch 
or  the  interest  of  his  party. 

If,  indeed,  Mr.  Bush  intends  to  go 
from  service  with  the  CIA  to  further  na- 
tional office,  I  believe  that  he  could  not 
fulfill  those  functions  properly.  There 
would  be  the  inevitable  suspicion  that 
his  actions  and  advice,  however  honor- 
ably motivated  they  might  in  fact  be, 
were  premised  on  or  at  least  temp>ered  by 
their  possible  effect  on  his  own  political 
future.  Mr.  Bush  might  even  be  uncon- 
scious of  the  tempering  process,  but  if 
he  maintained  political  ambition  it 
would  surely  take  place.  And  even  if  It 
did  not,  many  people  would  never  believe 
it.  It  would  be  a  classic  case  of  conflict 
of  interest,  and  as  with  all  such  cases, 
appearance  is  as  important  as  reality. 

For  that  reason,  I  called  upon  Mr. 
Bush  to  renounce  any  candidacy  for 
elective  office  at  the  national  level  for  at 
least  2  years  following  his  tenure  as  Di- 
rector of  CIA.  In  my  view,  2  years  was 
the  minimum  time  for  Mr.  Bush  to  put 
his  political  career  in  trust. 

Mr.  Bush  has  not  seen  fit  to  take  this 
step.  So,  in  all  conscience,  Mr.  President, 
I  cannot  support  him. 


Mr.  DURKIN.  Mr.  President,  much  of 
the  debate  on  the  nomination  of  George 
Bush  to  be  CIA  Director  has  centered  on 
his  prospects  for  the  Republican  Vice 
Presidential  nomination. 

Many  Members  of  this  Senate  an- 
nounced reservations  on  the  nomination 
based  on  that  possibility.  But  when 
finally  assured  by  the  White  House  that 
Mr.  Bush  was  somehow  out  of  the  run- 
ning for  the  No.  2  spot,  many  of  the  res- 
ervations melted  away. 

That  was  an  unfortunate  turn  in  the 
debate,  and  one,  I  suspect,  orchestrated 
by  the  supporters  of  the  Bush  nomina- 
tion. The  possibility  of  the  Vice  Presi- 
dential candidacy  was  a  strawman  set 
up  for  the  Senate  to  knock  down — to  give 
the  impression  that  the  President  was  a 
compromising  man  most  Interested  in 
taking  politics  out  of  the  CIA. 

Nothing  could  be  further  from  the 
truth.  I  think  the  record  shows  quite 
clearly  that  Ambassador  Bush  is  no  more 
qualified  to  run  the  Central  Intelligence 
Agency  than  I  am. 

One  commentator  put  it  succinctly: 

I'he  only  thing  that  Bush  has  in  common 
with  top  CIA  offlclalB  Is  his  prep  school  and 
Ivy  League  education. 

Or  put  another  way,  Mr.  Bush  ap- 
pears to  be  a  member  of  that  powerful 
elite  which  has  an  amazing  ability  to 
keep  itself  In  positions  of  influence  In 
Washington  Irrespective  of  changes  in 
administrations,  public  sentiment,  or 
public  policy.  The  Nation  has  said  It  is 
fed  up  with  the  "buddy  system"  which 
has  grown  up  In  Washington,  Mr.  Presi- 
dent. But  the  Bush  nomination  will  only 
Increase  the  public  distrust. 

George  Bush  has  a  history  of  over- 
weaning  loysdty  to  the  politically  power- 
ful. He  was  a  member  of  the  class  of  1966. 
the  flrst  Republican  ever  to  hold  a  con- 
gressional seat  from  Houston.  But  he 
willingly  sacrificed  his  two-term  seat  to 
Richard  Nixon's  off  year  election  cam- 
paign to  eliminate  his  political  enemies 
from  the  Senate  in  1970.  Falling  his  at- 
tempt to  defeat  the  junior  Senator  from 
Texas  (Mr.  Bentsen)  ,  Mr.  Bush  accepted 
the  Richard  Nixon  consolation  prize  of 
1971 — the  ambassadorship  to  the  United 
Nations. 

Taking  his  cues  from  the  White  House, 
Mr.  Bush  there  argued  vehemently 
against  the  United  Nations  admission 
of  China,  until  the  rug  was  agam  pulled 
out  from  under  him  by  Henry  Kissinger's 
announcement  of  the  quasi-recognition 
of  the  People's  Republic  of  China.  Later, 
in  a  superbly  ironic  move.  Bush  was  ap- 
pointed diplomatic  liaison  to  Chhia. 

Between  these  jobs,  Mr.  Bush  spent  2 
years  presiding  over  the  decline  of  the 
Republican  Party  at  the  hands  of  a  be- 
leaguered Richard  Nixon,  culminating 
in  the  1974  congressional  elections. 

Despite  these  setbacks  urged  upon  him 
by  designing  politicians,  Mr,  Bush  has 
never  become  bitter.  In  fact,  when  asked 
by  the  New  York  Times  if  he  was  loathe 
to  leave  the  U.N.  position  in  1972  to  as- 
sume leadership  of  a  floundering  Repub- 
lican National  Committee,  he  replied  that 
when  asked  to  do  something  by  the 
President.  "In  my  kind  of  system  of 
dvlcs,  you  ought  to  do  it." 
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That  is  It  in  a  nutshdl,  Mr.  President. 
Mr.  BvshlB  self -avowed  political  devotion 
and  self -promotion  raises  grave  donbts 
about  his  ability  to  keep  his  head  above 
the  political  waters. 

What  Is  equally  disturbing,  however,  is 
the  way  the  President  perceives  the  prob- 
lem in  Langlcy.  To  him,  It  appears  to  be 
one  of  public  relations — restoring  public 
confidence  in  a  worthwhile  intelligence 
agency.  If  this  were  so,  Mr.  Bush  would 
he  the  ideal  person  to  handle  the  prob- 
lem. But  the  revelations  of  the  past  year 
tell  me  that  it  is  not  appearances  or  per- 
ceptions which  need  mending  at  the  CIA, 
.so  much  as  It  Is  procedures,  activities, 
and  attitud&s. 

During  the  past  25  years,  the  CIA  has 
overstepped  Its  bouni^  at  both  ends  of 
its  Jurisdiction,  cutting  a  swath  through 
foreign  governments  either  with  little  or 
no  executive  oversight,  or  directly  on 
Presidential  orders  without  the  laiowl- 
edge  of  even  concerned  Members  of  the 
Cabinet.  Itiat  Is  the  Central  Intelligence 
problem,  and  it  necessitates  total  revision 
of  the  cold  war  stance  of  the  CIA.  It  re- 
quires a  director  capable  of  guiding  the 
Agency  down  that  narrow  path  which  lies 
between  the  roles  of  rogue  elephant  and 
Presidential  pawn  which  the  Agency  has 
assumed  from  time  to  time.  In  light  of  the 
magnitude  of  this  problem,  I  think  Mr. 
Ford  has  seriously  undershot  the  mark 
in  his  recall  of  Ambassador  Bush  to  be 
CIA  Director. 

Yesterday,  Mr.  William  Colby  stepped 
down  as  CIA  Director  after  a  rocky  1975. 
Mr.  Colby  may  not  have  enjoyed  the 
most  cordial  relations  with  Congress  or 
even  mutual  trust — he  was  tainted  from 
the  start  by  his  leadership  of  Operation 
Phoenix  in  Vietnam,  became  impatient 
with  Congress'  resurgent  interest  in  over- 
sight, and  Just  yesterday  renewed  chai'ges 
that  Congress  could  not  keep  a  secret. 
But  I  point  out  that  it  was  Mr.  Colby  who 
also  brought  most  of  the  news  of  the 
CIA's  bad  deeds  to  the  attention  of  the 
two  congressional  committees,  and  who 
attempted  to  implement  regulations  to 
prevent  further  impropriety.  His  sugges- 
tions on  reform  were  forthright  and 
l>ased  on  unexcelled  knowledge  of  the 
Agency.  It  was  prematm-e  to  dismiss  him. 

Mr.  Bush's  break-in  period  at  the  CIA 
would  now,  in  my  opinion,  seriously  if 
not  irreversibly  jog  tlie  continuity  of  the 
Agency's  dircctorsliip.  As  Senator  Joiin 
Cttlver  pointed  out  during  the  Armed 
Services  Committee  hearings,  the 
change  of  horses  will  come  dii-ectly  In 
midstream  with -less  than  a  year  to  go 
before  the  elections  and  a  possible 
change  of  the  administration.  The  next 
CIA  Director  ought  to  be  someone  who 
would  be  qualified  to  stay  on  under  an 
administration  of  eitlier  paiiy,  Mr.  Cul- 
ver said.  I  agree.  Given  tlie  moral  and 
organizational  problems  fachig  the  CIA, 
further  shakeups  at  the  top  of  the 
Agency  in  the  ci-itlcal  months  ahead 
would  gi'eatly  Impede  our  Intelligence 
operations,  which  have  always  been 
among  the  best  in  the  world. 

Mr.  Ford  said  he  wants  one  of  "hLs 
guys"  at  the  CIA,  just  as  he  wants  one  of 
"his  guys"  at  Defense  and  Commerce. 
But  the  CIA  is  not  Just  another  Cabinet 


department,  and  the  CIA  directcHiship  is 
not  a  political  position  to  be  rotated  with 
Presidents  and  political  ambitkms.  We 
do  not  need  Independent  czars  heading 
our  most  delicate  agencies,  as  was  the 
case  at  the  FBI.  But  let  us  not  go  to  the 
opposite  extreme. 

Finally.  Mr.  President,  Mr.  Bush's  at- 
titude toward  foreign  policy  gives  one 
))ause.  In  his  testimony,  the  nominee  re- 
fused to  f oresweai'  the  use  of  CIA  funds 
for  operations  to  destabilize  or  topple 
foreign  governments — an  act  that  would 
be  considered  tantamoimt  to  war  if  some 
nation  did  it  to  us.  To  qoute  from  Mr. 
Bush's  testimony: 

I  can't  tell  you  there  would  never  be  sup- 
ptirt  for  a  coup  d'etat. 

Senator  Gary  Hart,  taken  somewhat 
e.back  by  the  response,  followed  with  a 
question  concerning  the  Ambassador's 
xvillingness  to  target  a  legitimately 
chosen  government.  Mr.  Hart  asked: 

What  If  it  Is  a  conetltutionally  elected 
government? 

Replied  Mi*.  Bush  evasively: 
I  thintc  we  should  tread  very,  very  care- 
fully on  governments  that  are  constitution- 
ally elected.  .  .  .  After  aU.  that  is  what  we 
are  Irving  to  promote  around  the  world. 

Mi-.  President,  I  feel  that  Mr.  Ford  has 
betrayed  the  opportunity  to  reform  our 
intelligence  community  with  the  ap- 
pointment of  a  political  crony.  It  is  time, 
once  and  for  all,  to  break  the  connection 
betv/een  the  CIA  and  the  Republican 
National  Committee. 

In  its  I'eport  to  the  President,  the 
Rockefeller  Commission  emphasized 
that— 

The  proper  function  of  the  Agency  must 
depend  iJi  large  part  on  the  character  of  the 
Director  of  the  Central  Intelligence  Agency. 
The  best  assurance  against  misuse  of  the 
Agency  lies  In  ti\e  appointment  to  that  posi- 
tion of  persons  with  Judgment,  courage  and 
independence  to  resist  Improper  pressure  and 
importuning,  whether  from  the  White 
Houso,  within  the  Agency  or  elsewliere. 

It  seems  to  me  Mr.  Ford  Jias  ignoied 
some  good  advice. 

I  ask  my  coUaigues  to  vote  down  the 
nomination  of  George  Bush  to  be  Direc- 
tor of  the  Central  Intelligence  Agency. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  vote  for  confirmation  today  of  George 
Bush  as  Director  of  the  Central  Intelli- 
gence Agency.  Ambassador  Bush  and  I 
have  been  good  friends  for  a  number  of 
years,  and  our  association  lias  convinced 
me  of  his  unquestionable  qualification 
for  the  heavy  rcsponsibilitips  of  this 
position. 

Greorge  Bush  is  a  planner — he  is  a  co- 
ordinator— ^he  is  an  administrator.  These 
traits  so  necessary  to  capable  leadership 
have  been  reflected  thi'oughout  his  many 
years  of  expeiience  as  a  successful  busi- 
nessman, a  Congres.sman  from  Texas, 
UJ5.  Ambassador  to  the  United  Nations, 
National  Republican  Committee  Chair- 
man, and — most  recently — as  U.S.  En- 
voy to  the  Peoples  Republic  of  China. 
Without  question.  Uie  Director  of  the 
CIA  in  tlie  months  ahead  must  pos- 
sess an  extraordinary  ability  with  all  of 
these  skills  in  order  to  fulfill  the  expec- 
tations of  the  Nation,  the  Congress,  and 
the  Agency  itself. 
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Of  no  lesser  importance  is  the  note- 
worthy fact  tliat  George  Bush  has. 
throughout  his  varied  csu'eer,  kept  him- 
self above  reproach  in  domestic  matters, 
and  he  has  earned  the  respect  of  the 
many  foreign  governments  with  which 
he  has  come  in  contact.  Perliaps  at  this 
time  more  than  ever,  it  is  vital  that  the 
Director  of  our  intelligence  network 
possess  the  esteem  and  high  regard  of 
both  his  counti-ymen  and  the  rest  of 
the  world.  In  addition,  his  personal  in- 
telligence and  affability,  as  well  as  his 
casual  manner,  should  make  him  one  of 
the  more  personable  heads  that  this  in- 
telligence agency  has  had  to  date. 

ASSET  TO  THE  ACBNCT 

AU  of  the.se  characteristics  can  do  no 
less  than  contribute  to  an  Improved 
image  for  the  CIA,  as  well  as  to  bolster 
the  morale  within  the  Agency  at  a  time 
it  is  particularly  needed.  Furthermore, 
as  a  foimer  Member  of  Congress  hlms^, 
George  Bush  understands  the  role  of  this 
representative  body  and  its  need  "to 
know,"  pai-ticularly  in  relation  to  certain 
nonpublic  activities  undertaken  by  the 
Intelligence  system.  In  this  respect,  I  feel 
certain  that  the  Ambassador  will  be  a 
particular  asset  to  the  Agency,  not  only 
with  regard  to  its  administrative  S4>pa- 
ratus.  but  also  with  regard  to  its  rela- 
tionship with  Congress  and  the  public. 

The  Directorship  of  the  Central  Intel- 
ligence Agency  can  hardly  be  considered 
a  "political  springboard,"  or  even  a  point 
of  personal  advancement  for  a  man  who 
has  already  had  such  a  colorful  career 
in  so  many  fields  of  public  service.  Truly. 
Mr.  Bush  is  to  be  commended  for  his 
willingness  to  accept  what  Is  sure  to  be. 
in  many  respects,  a  "thankless"  job.  but 
one  that  is  so  vital  to  the  .seciuity  of  our 
Nation. 

I  am  certain  that  George  Bush  will 
perfoi-m  the  duties  of  this  position  with 
the  energy  and  dedication  the  job  re- 
quires, that  he  will  bring  honor  upon 
his  Agency  and  Ills  Nation,  and  that  he 
will  m  all  ways  prove  to  be  an  outstand- 
ing clioice  for  Dii'ector  of  the  CIA.  It  is 
my  hope  that  the  Senate  will  act 
promptly  in  confirming  the  nomination 
of  George  Bush  for  this  vital  role  in  om* 
national  security. 

Mr.  HUDDLESTON.  Mr.  President,  I 
liave  decided,  after  much  thought  and 
with  some  reluctance,  that  I  must  vote 
against  tiie  nomination  of  George  Bu'Ji 
to  be  Director  of  Central  Intelligence. 

I  liave  met  Mr.  Bush  on  several  occa- 
iiions  and  find  him  to  be  an  affable,  in- 
telligent, and  dedicated  public  servant. 
I  believe  that  there  are  many  pasitions 
of  responsibility  in  Government  that  lie 
might  hold  and  hold  with  disthiction,  as 
he  did  his  post  in  China. 

But,  as  a  membei'  of  the  Select  Com- 
mittee to  Study  Government  Operations 
with  respect  to  intelligence  activities,  I 
liave  had  the  opportunity  to  examine  in 
deptli  tlie  various  intelligence  agencies 
and  their  activities,  and  I  do  not  believe 
that  the  CIA  should  have  as  its  h^id 
at  this  time  a  person  whose  prior  olQces 
have  included  among  the  most  political 
in  our  Government  and  a  person  without 
experience  in  the  Intelligence  community. 
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When  Mr.  Bush  was  first  nominated.  I 
expressed  concern  about  the  possitrillty 
of  injecting  any  partisanship  Into  In- 
telligence gathering  and  analysis.  As  I 
noted  then,  the  Central  Intelligence 
Agency — 

By  Its  nature,  demands  objectlylty  and 
non-partlsanshlp  as  the  price  of  performing 
well  .  .  .  Intelligence  estimates  and  reports 
based  on  political  policy  and  political  alms 
make  bad  intelligence  reports  and  estimates. 
And.  they  make  bad  policy.  What  we  must 
strive  for  Is  objective  Intelligence,  straight- 
forward Information  which  policymakers  can 
evaluate  and  from  which  they  can  develop 
alternatives.  It  ts  in  deciding  the  alterna- 
tives that  political  considerations,  if  they 
are  to  be  brought  in  at  all,  should  surface. 
But.  tn  any  event,  they  shoiild  result  from 
intelligence,  not  form  It. 

I  am  confident  that  Mr.  Bush  would 
do  his  best  to  guarantee  a  nonpartisan 
approach,  and  in  another  time,  in 
another  atmosphere,  that  might  work; 
but  in  today's  time  and  today's  atmos- 
phere, I  do  not  believe  that  is  sufficient. 
The  best  of  intentions,  the  best  of  ap- 
proaches will  not  eradicate  a  political 
taint  which  derives  not  only  from  Mr. 
Bush's  prior  service  in  a  very  political 
position  but  also  from  the  President's 
own  words  when  he  explained  his  reasons 
for  removing  Mr.  Colby  and  Mr.  Schles- 
inger. 

I  appreciate  the  Presidents  desire  to 
have  on  his  staff  persons  he  feels  con- 
fortable  with,  those  he  believes  will  be 
members  of  his  team.  In  terms  of  per- 
sonal staff  and  Cabinet  posts,  these  could 
be  valid  reasons  for  change,  but  I  do  not 
believe  the  same  applies  to  the  Central 
Intelligence  Agency.  Political  Influence 
has  no  place  there.  The  idea  of  playing  on 
the  President's  team  should  be  totally 
foreign,  especially  at  this  time. 

A  strong  and  effective  intelligence 
agency  is  imperative  to  our  security. 
"ITiere  is  no  conceivable  way  we  could  do 
without  one.  All  our  intelligence  agencies, 
particularly  the  Central  Intelligence 
Agency,  are  passing  through  a  dtfiBcult 
time.  Discussions  of  abusos.  which  must 
obviously  be  identified  and  prevented  In 
the  future,  have  nevertheless  obscured 
appreciation  of  the  very  Important  role 
which  the  agency  plays  and  which  must, 
of  necessity  in  many  instances,  be  kept 
secret.  In  such  a  situation  it  is  certainly 
understandable  that  morale  might  be 
low  among  the  host  of  dedicated  men  and 
women  in  the  intelligence  agencies  who 
must  wonder  exactly  what  they  are  sup- 
posed to  do  and  whether  or  not  they  will 
be  supported  by  their  own  government 
and  people  when  they  do  it.  Such  a  situ- 
ation can  iJersist  only  so  long  and  not 
imdormiue  our  vital  intelligence  func- 
tions. The  time  has  come  to  mend,  to 
repair. 

Tliese  are  obviously  considerations  of 
time  and  place.  But  coupled  with  the  vei-y 
real  need  to  maintain  an  independent 
agency,  an  agency  without  a  political 
taint  either  in  appearance  or  substance, 
they  demand  that  special  requhements 
be  placed  upon  the  type  of  person  who 
should  serve  as  head  of  ♦^^he  agency. 

Intelligence  work  is  sophisticated, 
complex,  difficult.  It  requires  someone 
with  at  least  a  working  familiarity  with 
the  various  aspects,  and  It  requires,  es- 


pecially at  this  time  in  our  history,  a 
person  without  highly  partisan  connec- 
tions, who  can  restore  the  confidence  not 
only  of  the  American  people  but  also  of 
the  many  dedicated  professionals  in  the 
service. 

Mr.  HELMS.  It  gives  me  no  pleasure 
to  question  the  wisdom  of  the  nomina- 
tion of  George  Bush  to  be  Director  of 
Central  Intelligence.  Both  tlie  nominee 
and  the  President  who  nominated  him 
are  friends  of  mine. 

But  the  advice-and-consent  respon- 
sibility of  Senators  is  a  duty  which  I  take 
very  seriously.  I  do  not  feel  that  the  Bush 
nomination  is  a  suitable  one.  regardless 
of  my  affection  for  him  personally. 
Therefore.  I  cannot  in  good  conscience 
vote  to  approve  it. 

In  doing  so  I  do  not  deprecate  Mr. 
Bush  in  any  way.  I  simply  feel  that,  un- 
der the  prevailing  circumstances,  it 
would  be  far  better  for  him  to  serve  in 
another  capacity.  George  Bush  Ls  a  very 
pleasant  and  affable  man.  I  assvime  that 
he  will  be  confirmed  regardless  of  my 
vote,  and  I  wish  him  well.  I  have  never 
considered  myself  impossible  of  error, 
and  I  hope  that  my  doubts  about  this 
particular  nomination  will  prove  to  have 
been  unfounded. 

Mr.  McGEE.  Mr.  President,  serious 
questions  have  arisen  as  to  the  political 
desirability  of  the  Senate  approving  the 
nomination  of  George  Bush  to  tlie  Direc- 
tor of  the  Central  Intelligence  Agency. 

The  objections  stem  from  the  fact  that 
George  Bush  once  served  as  national 
chaii-man  of  the  Republican  Party. 
Somehow,  tliis  is  supposed  to  make  him 
less  caprvble  of  directing  our  Nation's  in- 
telligence efforts  in  an  effective  and  im- 
partial manner. 

Mr.  President.  I  have  to  voice  my 
stronK  disagreement  with  the  critics,  be- 
cause I  believe  they  have  chosen  to 
ignore  the  public  service  of  George  Bush 
and  the  invaluable  contributions  he  has 
made  to  our  Government  on  a  broad 
front. 

I  recall,  all  too  well,  the  resen'ations 
expressed  when  George  Bush  was  nomi- 
nated to  be  our  Ambassador  to  the 
United  Nations.  At  that  time,  the  critics 
were  pointing  to  the  fact  that  he  did  not 
have  the  international -experience  to  as- 
sume the  responsibility  commensurate 
with  a.ssuming  that  key  position.  Yet,  as 
a  delegate  from  the  U.S.  Senate  to  the 
27th  General  Assembly  of  the  United 
Nations.  I  can  personally  testify  to  his 
superb  performance  as  our  Ambassador 
to  the  U.N.  George  Bush  demonstrated 
his  exceptional  talent  and  skill  in  estab- 
lishing a  close  and  effective  rapport  with 
all  missions  represented  at  the  United 
Nations.  Most  important  was  his  close 
working  relationship  with  representa- 
tives of  the  less  developed  nations.  It  was 
a  time  when  we  were  listening  to  the 
grievances  of  these  nations,  expressing 
our  reservations  when  we  believed  their 
perceptions  of  our  policy  to  be  incorrect, 
but  in  the  end,  achieving  an  atmosphere 
of  mutual  respect  and  cooperation  on  is- 
sues important  to  our  national  concern. 

George  Bush  recognized  the  need  for 
the  United  States  to  be  sensitive  to  the 
less-developed  nations  and  to  spend  time, 
within  the  context  of  the  United  Nations 


system,  in  working  with  these  nations — 
that  they  were  much  too  importent  to 
shove  on  the  back  burner  In  the  conduct 
of  our  policy. 

When  George  Bush  resigned  as  Am- 
bassador to  the  United  Nations,  he  left 
that  position  commanding  the  respect 
of  UJ4.  supporters  as  being  one  of  the 
most  effective  Ambassadors  of  our  time, 
because  of  the  special  skill  and  sensitivity 
he  had  brought  to  bear  on  his  responsi- 
bility. He  assumed  the  chairmanship  of 
the  Republican  Party  at  a  most  difficult 
time — Watergate.  I  beUeve  few  in  either 
party — Republican  or  Democrat — ^would 
disagree  that  he  filled  that  role  in  a  very 
statesmanlike  manner. 

As  chairman  of  the  National  Repub- 
lican Party,  we  continued  our  relation- 
ship as  two  individuals  who  were  vitally 
concerned  over  the  effectiveness  of  our 
participation  in  the  United  Nations.  In 
particular  was  our  mutual  concern  over 
placing  this  Nation  back  into  compliance 
with  U.N.  sanctions  against  Rhodesia. 
His  assistance  was  Invaluable  In  our  suc- 
cessful effort  In  the  Senate  during  De- 
cember 1974  to  repeal  the  so-called  Byrd 
amendment.  While  it  was  not  In  the 
definition  of  his  responsibilities  as  chair- 
man of  the  Republican  Party,  George 
Bush,  nevertheless,  continued  his  active 
pursuit  of  policies  aimed  at  strengthen- 
ing the  U.S.  role  in  the  United  Nations. 
Not  once  during  his  service  as  chairman 
of  the  Republican  Party  did  he  lose  his 
sells  e  of  urgency  or  commitment  to  the 
United  Nations  as  an  Important  aspect 
of  cur  foreign  policy  considerations. 

It  was  due  to  these  attributes  that  he 
becanie  our  representative  to  the  People's 
ReiJUblio  of  China.  Once  again,  the  nomi- 
nation was  criticized  on  the  basis  that 
it  was  too  sensitive  a  post  to  be  given  to 
a  man  who  had  been  chairman  of  the 
Republican  Party.  Yet  once  again,  George 
Bush  demonstrated  to  his  critics  that  he 
was  more  than  equal  to  the  task.  He  was 
held  in  high  regard  by  the  Chinese  and 
served  with  distinction. 

In  my  estimation,  what  is  needed  in 
the  Central  Intelligence  Agency  Is  not 
a  Director  with  a  background  deeply 
rooted  in  the  Intelligence  service — Agent 
A,  B,  or  C.  For  example,  most  of  the 
career  i>rofessionals  are  suspect  anyway, 
because  of  various  hearings  conducted 
by  congressional  committees  and  the  re- 
ports filed  by  tliese  committees.  What  the 
CIA  needs  is  a  proven  and  skillful  ad- 
ministrator with  a  sense  of  public  re- 
sponsibility. This  means  a  man  sensitive 
to  both  the  public  and  political  processes 
of  our  Government  anH^ne  who  under- 
stands tlie  division  of  responsibility  with- 
in these  processes.  George  Bush  is  such 
a  man  and  the  type  of  hidividual  the 
Sei-vice  will  requh-e  for  the  next  sevei"al 
yearn  if  we  are  able  to  piece  together 
again  a  responsible  and  necessary  in- 
telligence service. 

I  would  mge  my  colleagues  to  judge 
George  Bush  on  the  basis  of  his  public 
record  and  the  effective  manner  in  which 
he  has  risen  to  the  challenges  of  public 
service  In  the  past.  This  is  the  only  cri- 
teria by  which  we  should  judge  whether 
or  not  he  Is  capable  of  assuming  the  re- 
sponsibilities of  this  critical  position.  If 
the  judgments  are  made  on  this  basts. 
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tbHi  I  brieve  my  colleagues  will  agree 
that  the  ledger  book  comes  out  strongly 
in  favor  of  George  Bush.  His  past  service 
as  chairman  of  the  RepuUican  Party  is 
comctetely  Irrelevant  to  the  issue. 

ACr.  PHILIP  A.  HART.  Mr.  President. 
I  shall  vote  against  the  confirmation  of 
George  H.  Bush  to  be  Director  of  Central 
Intelligence. 

While  I  usually  have  voted  to  confirm 
the  person  a  President,  Democrat  or  Re- 
publican, wanted  In  his  administration, 
I  have  done  so  for  those  positions  pri- 
marily concerned  with  carrying  out  the 
President's  programs.  I  have  argued 
that  the  President  should  have  the  peo- 
ple he  wants  to  assist  In  such  efforts,  and 
that  the  caliber  of  the  appointments  and 
their  effectiveness  will  be  judged  at  the 
next  election. 

However,  that  view  does  not  extend 
to  nominees  to  Federal  courts  or  to  Fed- 
ei-al  regulatory  agencies.  Neither  the 
courts  nor  regulatory  agencies  should 
be  involved  in  promoting  the  poUtical 
program  of  an  administration.  Just  as 
their  task  is  different  from  that  of  a 
Cabinet  office,  so  too  is  the  task  of  the 
Director  of  the  CIA. 

Certainly,  recent  revelations  of  wrong- 
doings and  misjudgments  by  our  intelU- 
gence  agencies  are  proof  of  what  hap- 
pens when  such  an  agency  bends  to  the 
partisan  concerns  of  the  administration 
in  power. 

Because  of  those  abuses,  pubUc- confi- 
dence in  the  CIA  is  at  low  ebb.  To  restore 
that  confidence,  the  CIA  needs  a  Direc- 
tor who,  in  fact  and  appearance,  has  the 
background,  temperament,  and  ambi- 
tion to  withstand  political  requests,  sug- 
gestions, or  concerns  which  could  lead 
the  Agency  away  from  its  proper  and  im- 
portant task — the  gathering  and  report- 
ing of  accurate  information. 

This  need  is  important  not  only  to  re- 
build the  confidence  that  the  CIA  will  no 
longer  pm*sue  paths  which  led  to  proven 
misdeeds,  but  also  to  build  confidence 
that  the  information  the  Agency  reports 
is  free  of  partisan  political  concerns  and 
consideration. 

Certainly  no  one  can  predict  how  a 
person  will  handle  the  pressures  swirling 
around  such  a  post  as  CIA  Director. 
However,  we  can  determine  the  appear- 
ance a  particular  nominee  will  bring  to 
a  job. 

Whatever  qualifications  Mr.  Bush  may 
have  for  handling  the  technical  respon- 
sibilities of  the  job,  his  background  as  a 
highly  placed  political  aid — who,  under- 
standably, perhaps,  never  expressed  a 
critical  judgment  of  President  Nixon 
while  chairman  of  the  National  RepubU- 
can  Party — with  political  ambitions  for 
the  future  makes  him  the  wrong  per- 
son to  do  the  job  of  restoring  public  con- 
fidence in  the  Agency. 

There  are,  I  am  sure,  other  individ- 
uals who  possess  talents  equal,  or  per- 
haps superior,  to  those  of  Mr.  Bush  who 
would  bring  to  the  office  the  experience 
and  background  which  would  help  re- 
store confidence  that  the  Agency  is  pur- 
suing its  assigned  task  and  only  its  as- 
signed task  in  an  effective  way. 

For  that  reason.  I  will  vote  against  the 
confirmation  of  Mr.  Bush. 


The  post  reauires  a  "sui)erman  or 
superwoman."  Tliere  are  occasions  when 
certain  posts  should  be  filled  by  one  who 
has  not  been  the  naticmal  chairman  of 
one  of  our  major  poUtical  parties.  The 
FBI  is  one.  The  CIA  is  anotho*. 

Mr.  MUSKIE.  Mr.  President,  in  light 
of  the  debate  surroimdlng  the  nomina- 
tion of  George  Bush  to  be  Director  of 
Central  Intelligaice,  I  wish  to  set  out  for 
the  Record  my  reasons  for  supporting 
Mr.  Bush's  nomination. 

In  the  first  place,  I  do  not  find  in  Mr. 
Bush's  backgroimd  or  Government  serv- 
ice any  serious  suggestion  that  he  is 
otJier  than  a  man  of  integrity,  and  I  do 
not  believe  that  opponents  of  his  nomi- 
nation suggest  otherwise.  Mr.  Bush  has 
served  as  a  Member  of  Congress,  as  our 
Ambassador  to  the  United  Nations,  and 
as  U.S.  representative  in  Peking.  His  ef- 
fective discharge  of  these  important  of- 
ficial responsibilities  has  never  been 
questioned. 

It  has  been  suggested,  however,  that 
Mr.  Bush's  poUtical  activities  have  some- 
how rendered  him  unfit  to  serve  as  Di- 
rector of  the  Central  Intelligence  Agency 
at  a  time  when  the  integrity  of  that  In- 
stitution itself  is  under  attack. 

Mr.  President,  I  take  the  other  view. 
It  seems  to  me  that  the  CIA  should  be 
managed  by  someone  who  has  a  sense  of 
how  the  American  system  operates,  b.v 
someone  who  has  some  respect  for  the 
role  of  Congi'ess  as  overseer  of  the  opera- 
tion of  the  Federal  Government,  and  as 
representative  of  the  political  values  in 
which  Americans  believe. 

Mr.  President,  I  beUeve  that  the  Sen- 
ate, in  confirming  Mr.  Bush's  nomina- 
tion, should  go  on  record  in  imposing  on 
him  a  special  responsibility.  Should  he 
be  confirmed,  I  hope  he  will  understand 
that  the  Congress  is  confirming  him  not 
only  because  It  beUeves  in  his  integrity, 
but  also  because  It  believes  in  his  com- 
mitment to  Congress'  role  in  the  over- 
sight and  administration  of  our  intelU- 
gence  activities. 

On  that  imderstanding  and  hope,  I 
plan  to  vote  for  Mr.  Bush. 

Mr.  HASKELL.  Mr.  President,  today  1 
would  like  to  state  why  I  oppose  the  nom- 
ination of  George  Bush  as  Director  of 
the  Central  IntelUgence  Agency.  It  was 
a  considered  decision  and  was  with  some 
reluctance  that  I  came  to  this  conclu- 
sion. 

Without  question,  Mr.  Bush  has  ren- 
dered to  this  country  dedicated  and  val- 
uable public  service  in  a  number  of  very 
responsible  Government  posts.  He  is  a 
conscientious  citizen  who  has  served 
two  terms  in  the  Congress  of  the  United 
States  and  twice  was  a  candidate  for  the 
office  of  Senator.  For  2  years  he  filled  the 
position  of  chairman  of  the  Republican 
National  Committee  where  he  regularly 
participated  in  meetings  of  the  Presi- 
dent's Cabinet.  Mostly  recently,  he  han- 
dled the  sensitive  mission  as  chief  of  the 
U.S.  Liaison  Office  for  the  People's  Re- 
public of  China. 

Mr.  President,  I  do  not  call  into  ques- 
tion the  qualifications  of  Mr.  Bush  to 
serve  this  country  in  high-level  posts.  I 


call  Into  question  the  nomination  of  a 
man  who  has  been  deeply  immersed  in 
partisan  politics  for  more  than  a  decade 
to  the  most  sensitive  and  nonpolitical 
Agency  within  our  Government,  the  CIA. 

This  nominee  who  has  been  and  will 
continue  to  be  considered  for  the  high- 
est public  offices  in  this  country  will  be 
placed  in  a  position  beyond  limitations 
of  human  nature.  Mr.  Bush  will  be  re- 
quired to  present  to  high-level  personnel, 
including  the  President  and  the  National 
Security  Coimcil,  the  views  and  recom- 
mendations of  the  intelligence  commu- 
nity with  objectivity  and  without  allow- 
ing the  ever-present  domestic  pohtical 
consequences  to  influence  his  judgmmt. 

The  select  c(Hnmittee  Investigating  our 
intelligence  gathering  agencies  has  re- 
vealed abuse  after  abuse  over  the  past 
year  which  have  shaken  the  confidence 
of  the  American  people.  They  are  not 
certain  in  their  own  minds  that  these 
agencies  can  obey  the  law,  can  limit  their 
activities  to  foreign  InteUlgence  and  most 
importantly,  can  refrain  from  Involving 
themselves  in  partisan  politics.  Confir- 
mation of  Mr.  Bush  will  not  contribute  to 
rekindling  of  confidence  that  the  CIA  Is 
moving  along  the  proper  road  to  cor- 
rect its  mistakes  of  the  past. 

We  all  recognize  the  deep  disencliant- 
ment  of  Americsm  people  with  Institu- 
tions they  feel  have  not  served  their  in- 
terests. To  place  a  poUtician  in  charge 
of  an  agency  that  needs  insulation  from 
politics  and  to  expect  the  American  peo- 
ple to  trust  oiu-  decision,  will  demonstrate 
profound  Insensitlvity  to  the  demands  of 
our  constituency  and  needs  of  our  rep- 
resentative government. 

Mr.  CULVER.  Mr.  President,  I  will  vote 
against  the  ncMnination  of  George  Bush 
as  CIA  Director.  I  will  do  this  without  a 
shadow  of  prejudice  against  Mr.  Bush  or 
any  doubts  as  to  his  mtegrity  and  abiUty. 
I  simply  do  not  believe  that  he  is  the 
proper  nominee  for  the  leadership  of  the 
Central  Intelligence  Agency  at  this  sen- 
sitive point  in  that  Agency's  history  and 
at  this  critical  time  in  our  national  Ufe. 

I  also  have  the  utmost  respect  for  the 
right  of  a  President  to  staff  his  adminis- 
tration with  qualified  persons  of  his 
choice  where  there  is  no  overriding  rea- 
son in  the  public  Interest  for  opposition. 
In  this  case,  in  my  judgment,  there  is 
such  clear-cut  reason.  The  qusdificatlons 
called  for  in  the  CIA  directorship  at  this 
time  are  unique  and  stand  apart  from 
credentials  adequate  for  other  high  pub- 
lic offices. 

The  United  States  must  have  a  sti-ong, 
independent,  and  effective  intelligence 
capability,  free  from  policy  bias  and  un- 
mistakably deserving  of  public  trust.  Any 
nomination  for  Director  which  raises  sig- 
nificant public  doubt  or  disagreement 
only  serves  to  delay  the  necessary  process 
of  rebuilding  and  reforming  the  CIA. 

In  his  letter  to  the  Armed  Services 
Committee  regarding  the  nomination. 
President  Ford  cited  the  Importance  of 
strengthening  public  confidence  in  the 
CIA  and  maintaining  continuity  in  its 
leadership.  Unfortunately,  this  particular 
nomination  is  Ukely  to  have  a  contrary 
result  since  it  raises  suspicions  of  politi- 
cal bias  and  the  prospect  of  short  tenure. 
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With  regard  to  tenure,  we  have  learned 
in  the  case  of  both  the  FBI  and  CIA  that 
directors  should  not  become  so  en- 
trenched that  they  grow  stronger  than 
passing  administrations.  But  we  have  also 
learned  that  constant  turnover  or  easy- 
susceptibility  to  political  changes  is  like- 
wise destructive  of  the  ofBce. 

The  CIA  is  awaiting  its  fourth  Director 
in  only  3  years.  And  there  Is  a  strong 
chance  that  the  elections  next  November 
will  lead  to  another  nomination  for  the 
position.  Such  a  rate  of  turnover  hinders 
the  development  of  effective  leadership 
and  the  restoration  of  public  confidence 
and  policy  continuity  in  the  CIA. 

We  are  in  Imperative  need  of  a  Direc- 
tor who  can  restore  intelligence  to  its 
rightful  and  proper  place  in  our  national 
security  system.  Unfortunately,  the  way 
this  nomination  was  made  and  the  In- 
evitable political  overtones  of  the  ap- 
pointment at  this  time  have  not  con- 
tributed to  that  objective.  In  many  ways, 
the  nomination  and  the  circumstances  in 
which  it  was  made,  are  an  injustice  to 
Mr.  Bush. 

In  my  view,  it  was  unfair  to  deprive 
Mr.  Bush  of  his  constitutional  birth- 
right to  be  a  candidate  for  Vice  President 
or  any  other  ofCce  as  a  condition  to 
assuming  this  post.  For  me,  this  obscures 
rather  than  clarifies  the  central  point  as 
to  why  this  honest  and  able  man  Is  not 
the  right  person  for  this  particular  post 
at  this  particular  time. 

I  believe  that  the  nominee  should  be 
a  man  or  woman  whom  the  next  admin- 
istration would  consider  for  its  choice 
for  Director — someone  qualified,  in- 
dependent, and  nonpartisan  enough  to  be 
able  to  provide  move  than  transitional 
service.  The  Director  should  be  immune 
to  impi-oper  influence  from  even  the 
higliest  places  in  our  Government.  As 
the  Rockefeller  commission  put  it,  the 
CIA  Director  should  have  "the  independ- 
ence to  resist  iniproper  pressur*^,  whether 
from  the  White  House,  or  elsewhere." 

I  subscribe  to  no  dogmas  about  what 
sort  of  person  should  hold  this  office. 
There  may.  for  example,  be  real  advan- 
tages at  times  in  having  a  Director  who 
has  not  been  an  intelligence  professional. 

But  I  do  know  that  the  intelligence 
community  now  requires  leadership  with 
the  power  to  command  public  trust  and 
with  a  backgroimd  as  far  from  the  sub- 
stance or  even  the  appearance  of  polit- 
ical partisanship  as  it  is  possible  to  get. 
A  competent  caretaker  is  not  enough. 
Tlie  next  Director  must  be  a  builder,  a 
strong  leader  completely  dedicated  to  the 
compeling  needs  of  this  particular  job. 
He  must  command  the  allegiance  of 
those  who  work  in  intelligence  and  the 
complete  confidence  of  a  natioi  that  de- 
pends on  the  Agencys  clear  devotion  to 
high  standards  of  performance  and 
fidelity   to   constitutional   principles. 

Thus,  despite  my  high  personal  regard 
for  Mr.  Bush.  I  believe  that  oveirlding 
considerations  of  public  interest  must 
prevail  in  the  selection  of  the  CIA  Direc- 
tor at  this  critical  juncture  in  the 
Aeency's  history. 

Mr.  DOMENICI.  Mr.  President,  I  have 
the  highest  regard  for  Mr.  Bush's  integ- 
rity and  am  very  confident  of  his  capa- 
bility to  handle  this  very  difficult  posi- 
tion. We  need  now  to  get  on  with  the 


difficult  job  of  straightening  out  our  in- 
telligence activities  by  giving  it  the  di- 
rection it  needs  and  must  have  quickly. 

Nonetheless,  I  support  this  nomina- 
tion reluctantly.  The  Central  Intelligence 
Agency  is  in  desperate  need  of  new  lead- 
ership that  can  restore  and  calm  the 
public  confidence  so  necessary  to  the 
CIA  in  fulfilling  its  critical  role  of  pro- 
tecting this  great  but  vulnerable  democ- 
racy in  the  harsh  reality  of  the  world 
today.  My  reluctance  stems  from  my 
feeling  that  Mr.  Bush  may  not  be  the 
wisest  choice  for  this  position.  I  am  con- 
vinced that  George  Bush  is  a  dedicated 
American  with  proven  leadership  quali- 
ties and  the  requisite  degree  of  adminis- 
trative abilities,  but  I  also  feel  there  were 
many  equally  well-qualified  individuals 
with  a  less  partisan  background.  In  my 
opinion,  the  Nation  would  have  been 
better  served  by  removmg  any  linkage 
between  leadership  of  the  CIA  and  par- 
tisan politics. 

However,  with  the  Presidents  assur- 
ances, along  with  Mr.  Bush's,  that  he 
will  not  be  in  contention  for  the  Vice 
Presidency  in  1976,  I  beUeve  his  proven 
record  of  successful  accomplishment  of 
difficult  assignments  shows  he  can  do 
this  job  effectively.  In  addition,  it  may 
be  that  his  congressional  background 
and  political  sensitivity  will  prove  to  be 
an  asset  for  this  position.  In  fact,  this 
background  may  well  provide  the  neces- 
ssay  oversight  link  we  have  been  search- 
ing for. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  oppose  the  nomination  of  George 
Bush  to  be  the  Director  of  the  Central 
Intelligence  Agency  and  the  head  of  the 
entire  intelligence  community.  I  do  so 
without  making  any  judgments  about 
Mr.  Bush's  character  or  his  abilities.  I 
do  so  without  caring  about  his  party 
affiliation.  Indeed,  I  have  supported  al- 
most all  appointments  to  high  office  by 
the  two  recent  Republican  administra- 
tions since  coming  to  the  Senate  in  1969. 
I  have  sometimes  championed  Republi- 
cans for  major  appointments,  when  I 
thought  they  were  qualified  for  the  posi- 
tion at  issue. 

There  are  two  major  reasons  why  I  will 
vote  against  the  Bush  nomination: 

My  opposition  to  -Mr.  Bush  was  not 
personal  and  I  sincerely  hope  he  does  a 
good  job.  I  opposed  his  confirmation,  be- 
cause he  is  such  a  controversial  figure 
that  he  is  virtually  certain  to  be  replaced 
within  a  year  if  there  is  a  change  in 
administrations — if  a  Democrat  is 
elected  Pi*esident  in  November  or  even 
if  some  Republican  other  than  President 
Ford  is  elected.  That  means  by  this  time 
next  year  the  CIA  will  probably  have  its 
fifth  change  in  leadership  in  4  years. 
That  is  a  terrible  rate  of  turnover  at  a 
time  when  the  CIA.  more  than  ever  be- 
fore, needs  steady,  stable  direction  for  a 
rebuilding  process  so  it  can  properly  per- 
form its  vital  intelligence  gathering 
functions. 

At  a  time  when  the  CIA  will  be 
undergoing  constructive  refonns  it  needs 
at  the  top  someone  who  can  impart  an 
air  of  stability  and  continuity.  If  the 
employees  of  the  Agency  see  George 
Bush  as  a  temporary  Diiector.  his  lead- 
ership is  less  likely  to  be  effective.  If  the 
other  intelligence  agencies  see  Bush  as 


not  long  for  the  Job,  they  win  not  take 
him  seriously  and  the  product  of  the 
Agency  wUl  not  coimt  for  what  It  shoidd 
in  the  total  scheme  of  things.  If  the  pub- 
lic sees  him  as  a  short-term  holder  of  a 
most  sensitive  Job,  then  It  will  wonder 
about  what  he  is  doing  to  keep  his  Job  or 
where  he  will  try  to  land  next. 

Finally,  Mr.  President,  I  oppose  the 
nomination,  because  of  the  conviction  in 
the  arguments  of  the  four  members  of 
the  Armed  Services  Committee  who 
voted  against  Bush  after  hearing  his 
testimony.  They  are  Senators  McIntyre, 
Leahy,  Hart,  and  Culver.  Three  of  these 
Senators  stated  under  "Minority  Views": 

To  conflrm  Mr.  Busli  would  set  an  unwise 
precedent  for  future  nominations  to  this 
most  sensitive  post.  •  •  •  George  Bush  in 
a  man  of  Integrity  and  ability.  We  Intend  no 
adverse  reflection  on  hie  character.  But  he 
has  been  nominated  to  the  wrong  position 
at  the  wrong  time  .  .  . 

I  would  liave  been  pleased  to  have  had 
the  opportunity  to  vote  for  a  noncontro- 
versial  nominee:  a  person  with  knowl- 
edge of  foreign  policy  and  the  defense: 
someone  who  was  so  outstanding  as  to 
merit  the  enthusiastic  support  of  all  of 
us  and  who  would  be  kept  on  by  our  next 
President,  no  matter  who  that  President 
may  be. 

Mr.  McINTYRE.  Mr.  President,  my  col- 
leagues on  this  issue  have  presented  their 
arguments  so  eloquently  and  eCfectively 
I  see  no  need  to  summarize. 

Instead.  I  would  like  to  address  direct- 
ly three  reservations  most  frequently 
cited  or  implied  by  those  who  hesitate 
to  vote  against  confirmation  of  this 
nominee. 

The  firet  is  the  understandable  reluc- 
tance to  deny  the  President  the  appointee 
he  wants.  I  share  that  reluctance.  But  I 
also  share  the  Washington  Star's  con- 
viction that  the  least  desirable  trait  for 
a  CIA  Director  at  this  time  and  under 
these  circumstance  is  that  he  be  identi- 
fied as  one  of  the  President's  "guys"  with 
a  disposition  for  "team  play."  What  is 
needed  is  a  man  the  public  Immediately 
perceives  to  be — again  in  the  Star's 
words — "a  hard-bitten  naysayer  who 
says  the  unsayable  and  bucks  the  trend 
of  wishful  thinking." 

I  would  not  presume  to  name  that  man. 
But  surely  this  Nation  has  more  than 
one  James  Schlesinger. 

The  second  reservation  cited  by  these 
who  hesitate  to  vote  "nay"  on  this  nomi- 
nation is  an  understandable  reluctance 
to  deny  a  sensitive  post  to  a  man  because 
of  his  partisan  political  background. 

Again,  I  share  that  same  reluctance. 
And  in  another  time,  and  under  different 
ciicumstances.  Mr.  Bush's  background 
would  not  inspire  me  to  vote  against  his 
confirmation.  But  while  there  is  admit- 
tedly some  unfairness  in  discriminating 
against  him  for  that  reason  at  this  time, 
there  is,  in  my  judgment,  inflnitelj-  more 
unfairness  in  foisting  his  nomination 
upon  an  American  public  sick  to  deatli 
of  suspect  politics  and  richly  desei-ving 
of  a  CIA  Director  in  whom  tliey  can  put 
their  immediate  trust  and  confidence. 

The  third  reason  offered  or  implied  by 
those  who  are  reluctant  to  vote  for  con- 
firmation is  closely  tied  to  the  second. 
'  There  is  a  hypeisensitive  fear  that  re- 
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fusal  to  confiim  will  further  denigrate 
politics  and  politicians  at  a  time  when 
restoration  of  esteem  for  both  is  so 
imperative. 

But  Is  It  truly  realistic  to  believe  that 
a  vote  for  confirmation  will  elevate  the 
present  disnml  level  of  that  esteem? 

Let  us  be  frank.  We  all  know  what  can 
be  read — ^rightly  or  wrongly — into  this 
nomination:  political  cronyism  and  the 
desire  of  the  White  House  to  have  a  com- 
patible custodian  in  charge  of  an  agency 
imder  heavy  fire.  And  we  all  know  what 
could  l)e  read — rightly  or  wrongly — into 
confirmation  of  this  nominee:  clubby 
in-house  loyalty,  old  school  ties,  and  the 
image  of  politicians  of  every  persuasion 
banding  together  to  protect  and  advance 
one  of  "their  own,"  regardless  of  the  pub- 
lic interest. 

An  unfair  reading?  We  c<*n  think  so. 
But  what  really  counts  is  how  the  public 
reads  it. 

So,  I  ask  this  of  my  colleagues.  I  ask 
them  to  imagine  walking  down  the 
streets  of  their  respective  hometowns.  I 
ask  them  to  Imagine  seeking  out  town 
leaders  whose  character  and  integrity 
are  unquestioned.  I  ask  them  to  imagine 
asking  those  town  leaders  what  they 
think  of  the  prudence  and  the  propriety 
of  this  nomination  at  this  time  and  un- 
der these  circumstances. 

And  then  I  ask  my  colleagues  to  ask 
themselves  whether  a  yea  vote  or  a  nay 
vote  will  better  sei"ve  the  Nation,  better 
serve  the  people,  better  serve  the  CIA, 
and  better  serve  the  cause  of  restoring 
respect  and  esteem  to  politics  and  poli- 
ticians.   

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER) .  All  time  has  expired. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  George 
Bush,  of  Texas,  to  be  Director  of  Central 
Intelligence?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  WEICKER  (when  his  name  was 
called).  Present. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>  ,  the  Senator  from  Florida  (Mr. 
CHn,Es) ,  the  Senator  from  South  Car- 
olina (Mr.  HoLi.iNGs>,  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  ai'e 
necessarily  absent. 

I  also  announce  that  the  Seiiator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
•  Mr.  Symington),  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  tmd  the  Sena- 
tor from  Florida  (Mr.  Chiles)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Pennsylvania  i  Mr. 
ScHWEiKER)  are  necessarily  absent. 

The  result  was  aimounced — yeas  64, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  10  Ex.] 

■STEAS— 64 


Byrd,  Robert  C 

.  Hruska 

Pearson 

Cannon 

Humphrey 

Percy 

Case 

Jackson 

Randolph 

Curtis 

Javlts 

BUblcoff 

Dole 

TAxalt 

Roth 

Domenicl 

Long 

Scott,  Hugh 

Eagletou 

Mansfield 

Scott, 

Eastland 

Mathlas 

WUllamL. 

Fannin 

McCleUan 

Sparkman 

Pong 

McClure 

Stafford 

Oam 

McOee 

Stennls 

Glenn 

McOovem 

Stevens 

Goldwater 

Montoya 

Stevenson 

Gravel 

Moss 

Taft 

Griffin 

Muskle 

Talmadge 

Hartke 

Nunn 

Thurmond 

Hatfield 

Packwood 

Tower 

Hathaway 

Pastore 

NATS— 27 

Young 

Abourezk 

Hart,  Gary 

Magnuson 

Biden 

Hart,  PhUlp  A. 

McIntyre 

Bumpers 

Haskell 

Metcalf 

Chxirch 

Helms 

Hondale 

Clark 

Huddleston 

Morgan 

Cranston 

Inouye 

Nelson 

Culver 

Johnston 

Prozmire 

Durkin 

Kennedy 

Stone 

Ford 

Ijeahy 

Williams 

ANSWKREX)  "PRESENT"—! 

Weicker 

NOT  VOTING — 8 

Bayh 

HoUings 

Symington 

ChUes 

PeU 

Tunney 

Hansen 

Schwelker 

"Hie  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (8.  961).  tbe  Magnimon  Fisheries 
ManagM&ent  and  Ckuuervation  Act  of  1976. 

The  Senate  resumed  the  ccmslderation 
of  the  bill. 


So  the  nomination  was  confirmed. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  nomination  was 
agreed  to. 

Mr.  HRUSKA  and  Mr.  THURMOND 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table 
was  agi'eed  to. 

Mr.  TO"WER.  I  ask  unanimous  consent 
that  the  President  be  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordereu. 


LEGISLATIVE  SESSION 

Mr.  TOWER.  Ml'.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Baker)  .  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  PubUc  Law  86- 
42,  appoints  the  Senator  from  South 
Carolina  (Mr.  Rollings)  to  attend  the 
Canada-United  States  Interparliamen- 
tary Conference,  to  be  held  in  Key  Bis- 
cayne,  Fla.,  January  29-Febi-uary  2,  1976. 


AUen 

Bellmon 

Buckley 

Baker 

Bent  sen 

Burdick 

Bartlett 

Brock 

Byrd, 

BmU 

Brook* 

Harry  F.,  Jr 

MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  961)  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
consen'e  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU  now 
resume  the  consideration  of  the  unfin- 
ished business,  S.  961,  which  the  clerk 
will  state. 


MESSAGE  FROM  THE  HOUSE— HEW 
APPROPRIATIONS 

A  message  from  the  House  of  Repre- 
sentatives was  communicated  to  the  Sen- 
ate by  Mr.  Berry,  one  of  its  reading 
clerks.  

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  now  directs  t^Ht  the 
message  from  the  House,  togethe.  ^th 
the  President's  veto  message  to  the 
House,  be  printed  In  the  Record  and 
spread  on  the  Journal. 

Janttakt  27,  1976. 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (HJl.  8069)  en- 
titled "An  Act  making  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30.  1976,  and 
for  other  purpoees",  returned  by  the  Presi- 
dent of  the  United  States  with  his  objec- 
tions, to  the  House  of  Representatives,  In 
which  it  originated.  It  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

To  the  House  of  Representatives: 

I  return  without  my  approval  H.R.  8069, 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare  Appropriation  Act,  1976. 

As  you  know,  I  have  Just  vetoed  H.R.  5559, 
which  would  have  extended  for  six  months 
the  temporary  tax  cut  due  to  e^ire  on  New 
Year's  Eve.  because  It  was  not  accompanied 
by  a  limit  on  Federal  spending  tot  the  next 
fiscal  year.  H.R.  8069  is  a  classic  example  of 
the  unchecked  spending  which  I  referred  to 
in  my  earlier  veto  message. 

H.R.  8069  would  provide  nearly  $1  billion 
more  in  spending  authority  than  I  had  re- 
quested. Not  only  would  the  $46  billion  total 
in  this  bill  add  significantly  to  the  already 
burdensome  Federal  deficits  expected  this 
year  and  next,  but  the  Individual  Increases 
themselves  are  unjustified,  unnecessary,  and 
unwise.  This  bill  is.  therefore.  Inconsistent 
with  fiscal  discipline  and  with  effective  re- 
straint on  the  growth  of  government. 

I  am  not  Impressed  by  the  argument  that 
H.R.  8069  is  In  line  with  the  Congress'  second 
concurrent  resolution  on  tbe  budget  and  Is, 
therefore,  in  some  sense  proper.  What  this 
argument  does  not  say  is  that  the  resolu- 
tion, which  expresses  the  Congress'  view  of 
appropriate  budget  restraint,  approves  a  $50 
million,  or  15  percent,  Increase  In  Federal 
spending  in  one  year.  Such  an  increase  is 
not  appropriate  budget  restraint. 

Effective  restraint  on  the  growth  of  the 
Federal  Government  requires  effective  limits 
ou  the  growth  of  Federal  spending.  This  bill 
provides  an  opportunity  for  such  limitation. 
By  itself,  thU  bill  would  add  $382  million 
to  this  year's  deficit  and  would  make  next 
year's  deficit  $372  million  more  than  if  my 
recommendations  had  been  adopted.  In  addi- 
tion, the  increttses  provided  for  this  year 
would  raise  expectations  for  next  year's  budg- 
et and  make  the  Job  of  restraining  spending 
that  much  more  difficult.  Thus,  this  bUI 
would  contribute  to  excessive  deficits  and 
needless  Inflationary  pressures. 

Furthermore,  if  this  bill  became  law.  It 
woiUd  increaise  permanent  Federal  employ- 
ment by  8,000  people.  I  find  It  most  difficult 
to  believe  the  majority  of  tbe  American  pw- 
ple  favor  Increasing  the  number  of  employees 
on  the  Federal  payroll,  whether  by  Congres- 


1174 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  27,  1976 


sional  direction  or  by  oUier  means.  On  ths 
contrary,  I  believe  the  overwbtflmliig  majority 
agree  wltb  my  view  that  there  are  alrwuly 
too  many  employees  In  the  Federal  Oorem- 
ment. 

I  am  returning  this  bill  without  my  sig- 
nature and  renewing  my  request  to  the  Con- 
gress to  approve  a  celling  on  Federal  spend- 
ing as  the  best  possible  Christmas  present 
for  the  American  people. 

Oerald  R.  Ford. 

The  WaiTE  House,  December  19.  1975. 

TIME  LIMITATION'  AGREEMENT — BBBATX  ON  OVER- 
RIDE   OT    VETO    or    HEW    APFBOFBIATIONS    BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  California  yield 
tome? 

Mr.  CRANSTON.  I  do  not  have  the 
floor  yet. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has.  I  just  yielded. 

Mr.  President,  I  ask  unanimous  con- 
sent, the  request  having  been  cleared 
on  both  sides  of  the  aisle,  that  when  the 
Senate  returns  to  the  Chamber  tomorrow 
following  the  joint  meeting  in  the  House 
of  Representatives,  there  be  1  hoiu:  of 
debate  on  the  override  of  the  Presiden- 
tial veto  of  the  HEW  appropriations  bill, 
the  time  to  be  equally  divided  between 
Mr.  MAGirusoif  and  Mr.  Brooke,  and  that 
a  vote  then  occur. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  tliat  when 
the  Senate  completes  its  business  today 
it  stand  in  adjournment  imtil  the  hour 
of  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  to  the  Senator  from  Kentuclcy 
\\ithout  losing  my  right  to  the  floor. 


STARLING  AND  BLACKBIRD  CON- 
TROL IN  KENTUCKY  AND  TEN- 
NESSEE 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  11510. 

Mr.  GRIFFIN.  Mr.  Pi-esident,  does  this 
require  unanimous  consent? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill?  If  not.  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  11510,  an  act  to 
provide  for  starling  and  blackbird  con- 
trol in  Kentucky  and  Tennessee. 

Mr.  HUIMDLESTON.  Mr.  President, 
this  is  identical  legislation  to  the  legis- 
lation which  the  Senate  passed  by  untmi- 
mous  consent  this  morning.  I  ask  unani- 
mous consent  that  we  proceed  to  its 
immediate  consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objeotioa,  the  bill  will  be  considered  as 
having  been  read  twice  by  its  title,  and 


the  Senate  will  proceed  to  its  considera- 
tion. 

The  bill  is  open  to  amendmoit.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  HUDDLESTON.  Mi-.  President,  I 
ask  unanimous  consent  that  the  Senate 
action  in  passing  S.  2873  be  vacated  and 
that  S.  2873  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  vote  by  which  the  House 
bill  was  passed  be  reconsidered. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  California. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  961)  to  extend. 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Jonathan  Flem- 
ing. Christine  Cohagen.  and  William 
Jackson,  of  my  staff,  have  the  privilege 
of  the  floor  durLig  all  phases  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1331 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  No.  1331,  co- 
sponsored  by  Senator  Griffin,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  29,  between  lines  12  and  13,  in.sert 
the  foUowlng: 

"(7)  The  Convention  on  Pishing  and  Con- 
servation of  the  Living  Resources  of  the  High 
Seas  and  the  decision  of  the  International 
Court  of  Justice  in  the  1974  Fisheries  Juris- 
diction case  affirm  the  special  interest  a 
coastal  nation  has  in  the  conservation  of  the 
coastal  and  anadromous  stocks  of  fish  on  the 
high  seas  adjacent  to  its  territorial  sea. 

•'<8)  All  nations  engaged  in  a  fishery  have 
an  obligation  under  International  law  to 
negotiate  In  good  faith  toward  achieving 
necessary  conservation  measures  for  the 
stocks  which  they  exploit. 

"(9)  There  Is  a  right  In  international  law 
for  a  coastal  nation  to  adopt  emergency  con- 
servation measures  appropriate  to  coastal  and 
anadromous  stocks  of  flsh  In  any  area  of  the 
high  seas  adjacent  to  Its  territorial  sea  If 
negotiations  to  that  effect  with  other  na- 


tions concerned  have  not  led  to  agreement 
within  6  months,  and  if  such  coneerratlon 
measures  are  based  on  appropriate  scientific 
findings  and  do  not  discriminate  against  for- 
eign fishermen. 

"(10)  The  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the  High 
Seas  provides  appropriate  procedures  for  the 
establishment  of  emergency  conservation 
measures. 

"(11)  Scientific  findings  Indicate  that  cer- 
tain coastal  and  anadromous  stocks  In  areas 
of  the  high  seas  adjacent  to  the  United  States 
territorial  sea  are  depleted  and  other  such 
stocks  are  In  danger  of  depletion  unles-s 
proper  conservation  measures  are  applied. 

"(12)  UntU  an  effective  International 
agreement  on  fishery  management  and  Juris- 
diction can  be  negotiated  and  either  pro- 
visionally or  flnaUy  implemented,  the  TTnlted 
States  should  take  necessary  measures  con- 
sistent with  International  law  that  are 
urgently  required  for  the  conservation  of 
fisheries  stocks.". 

On  page  29,  line  13.  strike  "(7)  "•  and  Insert 
in  lieu  thereof  "(13)". 

On  page  29,  lines  14  and  15,  strike  "the 
fishery  resources  subject  to  the  Jurisdiction 
of  the  TTnlted  States"  and  Insert  in  lieu 
thereof  "fishery  resources". 

On  page  29.  line  22.  strike  "by  declaring" 
and  Insert  In  lieu  thereof  a  semicolon. 
On  page  20.  strike  lines  23  throtigb  25. 
On  page  30.  strike  lines   1   through  6. 
On  page  30.  line  6,  strike  "(3*"  and  insert 
in  lieu  thereof  "(2)". 

On  page  30.  line  9,  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

On  page  30,  between  lines  9  and  10, 
insert  a  new  paragraph  as  follows: 

"(3)  to  direct  the  Secretary  of  Commerce 
and  the  Secretary  of  State  to  proceed  in  ac- 
cordance with  article  7  of  the  Convention  on 
Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas,  to  put  into  effect 
such  measures  of  conservation  and  manage- 
ment as  are  necessary  to  protect  stocks  of 
coastal  and  anadromous  fish  In  areas  off  the 
coast  of  the  United  States  until  such  time 
as  an  effective  international  agreement  on 
fishery  management  and  Jurisdiction  can  be 
negotiated  and  put  Into  provisional  or  final 
effect.". 

On  page  30,  line  22,  strike  all  after  "flsh" 
and  Insert  in  lieu  thereof  ";  and". 
On  page  30,  strike  lines  23  and  24. 
On  page  35,  strike  lines  3  through  6  and 
Insert  in  lieu  thereof  the  following: 

"(9)  'fisheries  zone'  means  the  zone  estab- 
lished pursuant  to  the  Act  of  October  14. 
1966  (16  U.S.C.  1091-1094) ,  contiguous  to  the 
territorial  sea  of  the  United  States;". 
On  page  37,  line  14,  strike  "and". 
On  page  37,  line  22,  strike  the  period  and 
Insert  In  lieu  thereof  ";  and". 

On  page  37,  after  line  22,  Insert  the  fol- 
lowing : 

"(25)  'contracting  party  means  any  gov- 
ernment party  to  an  International  fishery 
agreement.". 

Beginning  on  page  38,  line  3,  strike  every- 
thing down  through  line  10  on  page  45  aiid 
insert   in  lieu  thereof  the  following: 

"FISHERY    CONSERVATION 

"Sec.  101.  (a)  The  Secretary  Is  directed.  in 
coordination  with  the  Secretary  of  State  and 
In  accordance  with  the  provisions  of  section 
203  of  this  Act.  to  promulgate  regulations 
necessary  to  conserve  the  productivity  of  the 
living  resources  of  the  sea  In  areas  adjacent 
to  the  territorial  sea  of  the  United  States 
which  the  Secretary  determines  will  result 
In  the  optimum  overall  biological,  economic, 
and  social  benefits.  Such  regulations  shall 
apply  simultaneously  and  equally  to  all 
vessels  and  fishermen  taking,  either  inten- 
tionally or  as  an  Incidental  catch,  regulated 
fish  stocks. 

"(b)  Any  regulation  promulgated  pursu- 
ant   to   this   section    may    designate   zones 


Jantuiry  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1175 


wbere.  laaA  establtah  iMrtods  when,  no  fishing 
Th^  be  permitted;  astabUah  size  and  catch 
limits  for  any  species  of  flsh;  prohibit  the 
uoe  of  certain  types  of  fishing  gear;  and 
prescribe  such  other  measures  as  the  Sec- 
retary deems  necessary  and  appropriate.  In 
Tmi^fctwg  any  determination  with  respect  to 
appropriate  conservation  and  management 
meaaures,  the  Secretary  shall  take  Into  ac- 
oount  relevant  economic  and  social  factors. 
The  Secretary  may  provide  by  regulation  for 
the  issuance  of  permits  to  implement  any 
such  measui'es. 

"(c)(1)  Noiwltlistandlng  any  other  pro- 
vision of  this  Act  or  of  any  other  provision 
of  law,  any  regulation  promulgated  by  the 
Secretary  pursuant  to  this  Act  which  applies 
in  any  area  of  the  high  seas  adjacent  to  the 
fisheries  zone  shall  be  deemed  to  be  a  uni- 
lateral measure  of  conservation  of  the  United 
States  wlthhi  the  meaning  of  article  7  of  the 
Convention  on  Fishing  and  Conservation  of 
the  Living  Resources  of  the  High  Seas.  No 
such  regulation  shall  be  promulgated  nor 
enter  into  force  and  effect  until  the  close  of 
the  6-month  period  immediately  following 
the  date  on  which  the  Secretary  of  State 
notifies  any  nation  concerned  that  the 
United  States  proposes  to  adopt  conserva- 
tion measures  in  such  area  of  the  promiUga- 
tlon.  During  such  6-month  period,  the  Sec- 
retary of  State  shall — 

"(A)  enter  Into  negotiations  pursuant  to 
such  article  7  with  the  other  contracting 
parties  to  such  convention  in  order  to  ob- 
tain their  agreement  to  prohibit  vessels  doc- 
umented under  their  respective  laws  from 
engaging  In  acts  prohibited  by  such  regula- 
tions; and 

"(B)  enter  Into  such  other  bilateral  or 
multilateral  negotiations  as  may  be  appro- 
priate In  order  to  obtain  the  agreement  of 
any  foreign  nation  to  prohibit  veeeels  docu- 
mented under  Ita  laws  from  engaging  in  acts 
prohibited  by  such  regulations. 

"(2)  After  the  close  of  such  A-month  pe- 
riod, the  regulation  concerned  shall  be  pro- 
mulgated and  have  force  and  effect  within 
the  area  of  the  high  seas  to  which  it  applies, 
and  the  Secretary  of  State  shall  notify  all 
foreign  nations  of  the  effective  date  of  the 
regulation.  Any  vessel  not  documented  under 
the  laws  of  the  United  States  or  otherwise 
registered  under  the  laws  of  any  State  which 
thereafter  engages  in  any  act  in  the  area 
concerned  which  is  prohibited  by  such  regu- 
lation shall  be  deemed  to  be  milawfuUy  en- 
gaging In  fisheries  within  waters  to  which 
the  United  States  has  the  same  rights  in 
respect  to  fisheries  as  It  has  in  its  territorial 
waters  and  thereby  to  be  In  violation  of  sec- 
tion 301  of  this  Act,  and  such  vessel  and  the 
master  or  other  person  In  charge  of  such  ves- 
sel shall  be  subject  to  the  enforcement  pro- 
visions of.  and  to  the  penalties  (hicluding 
seizure,  forfeiture,  and  conrtemnalfon)  Im- 
posed by,  such  Act. 

"ageeemfnts  vnTii  foreign  countries 

"Sec.  102.  (a)  The  Secretary  of  State,  in 
consultation  with  the  Secretary,  and  when 
appropriate,  with  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is  operat- 
ing, shall  engage  In  ncEfotlatlons  with  any 
contracting  party  to  the  Convention  on  Fish- 
ing and  Conservation  of  the  Living  Resource.-? 
of  the  High  Seas  in  regard  to  measures  for 
the  conservation  of  the  living  resources  of 
the  high  seas,  when  such  negotiations  arc 
necessary  to  caiTy  out  the  purposes  of  artlcleK 
4,  G,  7,  8.  and  12  of  such  conventlor  and  wltli 
any  contracting  party  to  any  other  Interna- 
ilonal  fishery  agreement. 

"(b)  The  Secretary  of  St^te  shall  notify 
iJie  Secretary  of  receipt  of  any  of  the  follow- 
mg  pursuant  to  such  convention: 

"(1)  Oommumcatlons  from  the  Director- 
General  of  the  Food  and  Agriculture  Organi- 
-atlon  of  the  United  Nations,  p';  provided  In 
article  5(1)  of  the  convention. 


"(2)  Notice  of  the  adoption  of  conserva- 
tion measures  by  any  ooutracting  party  pur- 
suant to  article  7(1)  of  the  convention. 

"(3)  Notice  of  findings  of  a  specUJ.  com- 
mission provided  for  by  article  9  of  the 
convention. 

"(4)  Notification  of  the  withdrawal  of  a 
conservation  measure  by  the  contracting 
party  Initially  adc^ting  such  measures. 

"(5)  All  other  communications  related  to 
the  duties  of  the  Secretary  under  the 
convention. 

"(c)  The  Secretary  of  State,  upon  noti- 
fication from  the  Secretary  of  the  promul- 
gation of  any  regulation  pursuant  to  this 
Act  governing  fishing  in  waters  of  the  high 
seas  seaward  of  the  fisheries  zone,  shall 
notify  the  Director-General  of  the  Pood  and 
Agriculture  Organization  of  the  United  Na- 
tions, and  any  contracting  party  to  such  con- 
vention whose  nationals  A.-di  In  the  waters 
covered  by  such  regulation,  of  Its  contents. 
The  Secretary  of  State.  In  consultation  with 
the  Secretary,  shall  undertake  to  enter  Into 
agreements  with  any  contracting  party  to 
such  convention  for  the  Implementation  of 
any  regulation  adopted  by  the  United  States. 
or  by  such  contracting  party  pursuant  to 
such  convention,  which  Is  Intended  to  apply 
in  waters  beyond  the  respective  Jurisdiction 
of  any  such  contracting  party.  Such  agree- 
ments may  provide  for  authorization  of  des- 
ignated personnel  of  a  contracting  party  to 
act  as  enforcement  officers  in  implementing 
any  such  regulation. 

"(d)  The  Secretary  of  State,  In  consulta- 
tion with  the  Secretary,  may — 

"(1)  enter  into  an  agreement  with  any 
contracting  party  for  the  establishment  of 
any  special  commission  pursuant  to  article  9 
of  such  convention,  and  for  the  payment  of 
costs  and  expenses  of  6\ich  .special  commis- 
sion; 

"(2)  appoint  the  United  States  member 
to  any  such  qieclal  commission;  and 

"(8)  appoint,  upon  the  request  of  any 
contracting  party  to  the  convention  or  upon 
the  request  of  the  Secretary-Cteneral  of  the 
United  Nations,  members  to  a  special  com- 
mission invoked  to  resolve  a  dispute  between 
contracting  parties  to  the  convention  and 
to  which  dispute  the  United  States  is  not  a 
party. 

"(e)  The  Secretary  of  State  shall,  at  the 
request  of  any  nation  affected  by  this  Act 
that  Is  not  a  party  to  the  convention  on 
Fshlng  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas,  enter  Into  an  agree- 
ment mutually  accepting  the  dispute  settle- 
ment provisions  of  article  9  of  that  conven- 
tion or  any  other  appropriate  compulsory  dis- 
pute settlement  procedure  with  respect  to 
any  dispute  that  may  arise  regarding  meas- 
ures taken  pursuant  to  this  section.". 

On  page  46.  line  12.  strike  "104"  and  insert 
in  lieu  thereof  "108". 

On  page  66,  line  2,  strike  "Eurplus"  and 
insert  in  lieu  thereof  "yield". 

On  page  55,  Hue  3.  strike  "for  foreign  fi.sh- 
ing". 

On  page  58.  strike  everjthlng  after  "fl.sh- 
ing"  on  line  10.  down  through  the  period  on 
line  14  and  Insert  In  lieu  thereof  the  follow- 
ing: "III  accordance  with  the  provisions 
of  section  101  of  this  Act,  pursuant  to  article 
7  of  the  Convention  on  Fishing  and  (Donserva- 
tlon  of  the  Living  Resources  of  the  High 
Seas.". 

On  page  59,  line  7,  strike  the  period  and 
insert  in  I  leu  thereof  the  following:  "and  in 
accordance  with  the  provisions  of  section  101 
of  this  Act  in  the  case  of  reg\ilatlons  related 
to  foreign  fishing.". 

Ou  page  66,  line  3,  sli'ike  "fliliery  conserva- 
tion" and  insert  in  lieu  thereof  "fisheries". 

On  page  66,  line  3.  Immediately  after 
"zone"  insert  "or  the  territorial  sea". 

On  page  66,  strike  everything  after  "Act" 
on  line  7,  down  through  Hue  9  and  insert  in 
J  leu  thereof  a  semicolon. 


On  page  68,  after  line  34,  Insert  tbe  foUow- 
lng new  jMiagn^b: 

"(b)  Except  as  provided  In  section  101,  in 
the  case  of  any  vessel  not  documoited  under 
the  laws  of  the  United  States  or  otherwi.se 
registered  under  the  laws  of  any  State,  aiiy 
penalty  or  prohibition  Imposed  by  this  Act 
with  xespect  to  fishing  in  the  higb  seas  sea- 
WBid  of  the  fisheries  zone  may  only  be  ap- 
plied to  such  vessel  pursuant  to,  and  under 
the  terms  of,  any  applicable  intemation?! 
fishery  agreement.". 

Ou  page  69,  line  1.  strike  "(b)"  and  UiTt 
in  lieu  thereof  "(c) ". 

On  page  69,  strike  everything  after  " ves.se  1' 
on  line  4,  down  through  line  6  and  insert  in 
lieu  thereof  the  following:  "documented 
under  the  laws  of  the  Ur.lted  States  or  other- 
wise registered  under  the  laws  of  any  State 
or  any  other  such  vessel  subject  to  the  Juris- 
diction of  the  United  States  pursuant  to  sec- 
tion 101  of  this  Act  or  any  other  Act;". 

On  page  69,  line  16,  strike  "(c)"  and  Insert 
in  lieu  thereof  "(d)". 

On  page  70.  strike  lines  4  through  9. 

On  page  70.  line  11,  strike  "304"  and  Insert 
In  lieu  thereof  "303". 

On  page  71,  strike  the  language  In  quotes 
relating  to  the  title  and  insert  In  lieu  thereof 
the  following:  "A  bill  to  establish,  pending 
International  agreement,  a  United  States 
fisheries  management  and  conaervatlon  pro- 
gram in  order  to  conserve  and  protect  fishing 
resources  from  depletion,  and  for  other  pur- 
poses.". 

The  PRESIDING  OFFICER.  Is  this 
an  amendment  on  which  there  Is  a 
3-hour  limitation,  11,^2  hours  to  each 
side? 

Mr.  CRANSTON.  Yes,  an  hour  and  a 
half  today,  an  hour  and  a  half  tomorrow. 

Mr.  JACKSON.  A  parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACiKSON.  When  does  the  vote 

OCCVU'?  

The  PRESIDING  OFFICER.  It  is 
scheduled  to  occur  not  later  than  11:30 
a.m.  tomoiTOw. 

Mr.  CRANSTON.  Mr.  President,  1  yield 
to  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  NELSON.  Mr.  President,  I  send  an 
amendment  to  the  deslc  and  a^  for  its 
immediate  considei-ation. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  to  the  Senator  that  there  is 
already  an  amendment  peoding.  HLs 
amendment  will  have  to  wait. 

Mr.  MAGNUSON.  Mr.  President,  will 
llie  Senator  yield  for  me  to  make  a  quers" 
of  tiie  Chair? 

The  PRESIDING  OFFICER  Tlie  Sen- 
ator will  state  It. 

Mr.  MAGNUSON.  As  I  understand  it, 
the  pending  amendment  is  the  amend - 
meat  of  the  Senator  from  California. 

Tlie  PRESIDING  OFFICER.  That  is 
connect. 

Mr.  MAGNUSON.  And  that  in  rnhjcct 
to  an  amendment,  of  course. 

The  PRESIDING  OFFICER.  Not  until 
the  time  on  it  lias  been  used,  which  will 
be  tomorrow,  or  the  time  Is  yielded  back. 

Mr.  MAGNUSON.  For  the  benefit  of 
the  Senate,  what  time  limitation  is  there 
on  t.his  amendment? 

The  PRESIDING  OFPICKR.  An  hour 
and  a  half  today,  an  hour  and  a  half 
tomorrow,  with  a  vote  coming  at  1 J :  30, 
a  tot^l  of  3  hours. 
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Mr.  MAONUSON.  11:30? 

The  PRESIDING  OFFICER  Yes,  no 
later  than  11:30. 

Mr.  MAGNUSON.  And  final  passage 
at  12,  Is  that  correct? 

The  PRESIDING  OFFICER.  Not  later 
than  12  is  the  Chair's  understanding. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  NELSON.  This  is  a  perfecting 
amendment  to  the  amendment  of  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  have  it  considered  by  unani- 
mous consent  only.  The  Senator  can  ask 
unanimous  consent  that  it  be  con-sidered 
at  this  time. 

Mr.  NELSON.  I  ask  unanlmoi'S  con- 
sent to  explain  the  amendment  and.  if 
there  is  then  no  objection,  I  wUl  ask 
imanimous  consent  to  have  the  amend- 
ment to  Senator  Cranston's  amend- 
ment taken  up  at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
ob.iection?  The  Chuir  heans  none,  and  it 
is  so  ordered. 

Mr.  NELSON.  Mr.  President,  this 
amendment,  and  I  wUl  read  it.  simply 
would  amend  the  Craiiston  amendment. 
It  states: 

Insert  after  the  word  "act '  on  page  5,  line 
4,  the  foUowing  language:  "To  announce 
wlthlu  30  days  oX  the  enactment  of  this  act 
hla  Intention  to  promulgate  regulations  to 
conserve  the  seriously-depleted  or  endan- 
gered species  in  their  specific  areas:  to  notify 
Immediately  thereafter  the  foreign  nations 
presently  fishing  for  the  species  m  these 
areas  of  his  intention." 

The  sole  purpose  is  to  set  a  trigger 
date  whicii  will  require  negotiations  to 
begin  under  the  Cranston  amendment 
within  30  days  after  the  enactment  of 
this  act,  if  it  becomes  law.  That  will 
start  the  period  of  6  months  during  which 
the  Secretary  may  negotiate  with  other 
countries  which  are  fishing  or  wish  to 
fish  in  these  waters.  Without  this  pro- 
vision negotiations  may  never  start,  so  it 
is  necessary  to  have  a  trigger  date  for  the 
commencement  of  the  6-month  period. 

Mr.  STEVENS.  Has  the  Senator 
finished? 

Mr.  NELSON.  Yes;  I  Intend  at  some 
stage  to  ask  unanimous  consent  for  con- 
sideration of  this  amendment,  but  I 
have  said  all  I  wish  to  at  this  time. 

Mr.  STEVENS.  There  is  no  request. 

I  ask  the  Senator  from  Washington  to 
yield  me  some  time  to  respond  to  this. 

Mr.  NELSON.  May  I  interrupt  one 
moment?  Is  the  Senator  prepared  to 
let  us  dispose  of  this? 

Mr.  STEVENS.  This  Senator  is  go- 
ing to  oppose  this  and  a.sk  for  a  vote  on 
it. 

Mr.  NELSON.  That  can  all  be  avoided 
by  the  author.  I  have  concluded. 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  it  will  take  unanimous 
consent  for  the  Senator  to  modify  it 
or  the  Senator  from  California  to  ac- 
cept the  modification. 

Mr.  CRANSTON.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CRANSTON.  Is  that  because 
there  is  a  time  agreement  on  the 
amendment? 


The  PRESIDING  OFFICER.  There 
is  a  specific  agreement  of  time  on  the 
amendment  in  question. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  STEVENS.  Let  me  put  this  in 
context  and  I  am  very  sad  to  see  my 
good  friend  has  been  led  down  the  prim- 
rose path  on  this  amendment. 

Some  people  call  this  a  compromise. 
It  is  no  compromise.  It  comes  from  the 
people  who  have  opposed  om*  bill  all 
along,  and  knowing  that  the  Senator 
has  sought  the  conservation  objectives 
that  we  seek,  I  am  sorry  to  see  him  in 
this  position. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  moment,  just  for 
clarification? 

Mr.  STEVENS.  Let  me  just  clarify  for 
the  Senator  the  problem.  The  problem  is 
that  article  7  requires  6  months  for  ne- 
gotlalion  before  a  nation  can  adopt  imi- 
lateral  measures  of  conservation  appro- 
priate to  stocks  of  fish  or  other  marine 
resources  in  any  area  of  the  high  seas 
adjacent  to  a  territorial  sea. 

The  impact  of  what  the  Senator  sug- 
gests obliterates  the  9-mile  contiguous 
zone  we  already  have,  and  I  do  not  be- 
lieve the  Senator  wants  the  President 
of  the  United  States  to  announce  within 
30  days  that  he  is  going  to  take  unilateral 
measures  of  a  nondiscriminatory  nature 
in  the  9-mile  contiguous  zone  that  this 
Congress  already  protected  by  tlie  Bart- 
lett  Act. 

The  impact  of  what  he  is  .suggesting 
is  that  the  President  is  going. to  go  out 
and  make  an  announcement  to  the  world 
that  the  existing  U.S.  12-mile  fisheries 
zone  is  no  longer  in  effect.  None  of  the 
nations  that  are  currently  heavily  de- 
pleting our  coastal  fishing  resources  are 
parties  to  this  convention,  not  Japan,  not 
Russia,  not  Korea.  You  cannot  take  in 
the  unilateral  action  you  perceive  with- 
out obliterating  the  preferential  treat- 
ment accorded  U.S.  fishermen  that  al- 
ready exists  in  the  12-mile  zone. 

We  do  exclude  all  foreign  fishing  f lom 
that  zone.  Article  Vn  is  absolutelj-  non- 
discriminatory in  character.  My  friend 
is  getting  us  into  a  position  where  we  are 
taking  a  step  backward  as  far  as  pro- 
tection of  our  resources  within  the  12- 
mile  zone  are  concerned. 

Puther,  you  cannot  do  It  under  the 
vei-y  terms  of  the  treaty. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  allow  me  to  save  the  Senator 
from  Alaska  some  time? 

Mr.  STEVENS.  Pardon? 

Mr.  NELSON.  I  would  like  to  save 
some  time. 

Mr.  STEVENS.  I  would  be  happy  to  do 
that. 

Mr.  NELSON.  Although  I  have  en- 
joyed his  eloquence,  I  have  not  stated 
whether  I  was  for  or  against  the  Crans- 
ton amendment.  The  Senator  is  arguing 
against  the  Cranston  amendment.  This 
perfecting  amendment  Is  neutral,  as  far 
as  I  am  concerned,  on  the  Cranston 
amendment.  It  simply  sets  the  effective 
date  that  the  negotiations  shall  start  in 
the  event  the  Cranston  amendment  be- 


romrs  law.  I  may  vote  against  the  Crans- 
ton amendment  I  may  vote  for  it,  but  I 
am  not  arguing  here  the  merits  of  the 
Cranston  amendment  one  way  or  the 
other. 

Ml-.  STEVENS.  I  am  arguing  the  mer- 
its of  my  friend's  amendment  which,  I 
take  it,  is  designed  to  Improve  the  Crans- 
ton amendment,  because  it  is  seriously 
defective.  But  this  amendment  the  Sen- 
ator has  suggested  will  not  improve  it, 
because  it  is  contrary  to  the  treaty  It- 
self. The  treaty  itself  requires  6  months 
before  any  conservation  measures  are 
effective  against  foreign  nations  pro- 
vided negotiations  to  that  effect  with 
other  States  concerned  have  not  led  to  an 
agreement. 

I  think  if  you  are  going  to  talk  about 
taking  this  so-called  compromise  ap- 
proach, at  the  veiT  least  we  have  to  com- 
ply with  the  treaty  if  we  ever  intend  to 
get  to  tlie  International  Court.  I  hope 
that  liie  Senator  would  not  put  a  time- 
frame in  this  action  that  is  not  contem- 
plated by  the  treaty  itself.  The  treaty 
says  6  months,  you  must  attempt  to  reach 
agreement  within  6  montlis.  After  that 
a  State  may  adopt  unilateral  measures 
of  a  nondiscriminatory  basis. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  Mr.  President,  in  re- 
spon.se  to  the  Senator  from  Alaska,  let 
me  say  this  amendment  that  I  have  of- 
fered  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  2  minutes. 

Mr.  NELSON.  The  amendment  which 
the  Senator  from  Wisconsin  is  offering 
does  not  touch  the  6-month  negotiating 
time  at  all.  All  the  amendment  says  is 
that  within  30  days  after  this  becomes 
law  the  negotiations  shall  begin.  With 
that  stipulation  the  Secretary  could  con- 
ceivably wait  for  10  years,  for  50  years. 

All  this  amendment  says  is  the  6 
months'  negotiation  period  shall  begin  30 
days  after  this  act  becomes  law,  if  it  be- 
comes law. 

The  PRESIDING  OFI-TCER.  Who 
yields  time? 

Mr.  STEVENS.  WiU  the  Senator  yield 
1  more  minute.  If  I  may  proceed? 

Mr.  CRANSTON.  Certainly. 

Mr.  STEVENS.  I  hope  my  good  friend 
stays  with  the  gi'eat  national  environ- 
mental organizations  that  support  the 
200-mile  bill.  Tliere  is  a  compulsory,  dis- 
pute settlement  provision  in  tliat  1958 
convention  which  must  be  taken  into  ac- 
count In  terms  of  any  timeframe  placed 
on  the  President's  actions. 

The  President  cannot  take  this  mii- 
lateral  position  the  Senator  suggests 
within  that  timeframe  until  the  provi- 
sions of  the  total  treaty  have  been  com- 
piled with.  It  would  take  longer  than  the 
time  the  Senator  is  specifying  is  my 
point. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  hav- 
ing now  had  this  preliminary  discussion, 
I  would  like  to  proceed  to  make  the 
presentation  for  my  amendment. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 
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Mr.  ROBERT  C.  BYRD.  llr.  Presklent. 
this  request  has  been  cleared  on  both 
sides  of  the  aisle.  ,^,   ^ 

Mr.  CRANSTON.  I  presume  this  is  not 
taken  out  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanlmoiiB  consent  that  the  time 
not  be  charged  against  the  Senator  from 

CaUfomla.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  agree- 
ment on  8.  961,  the  fisheries  bill,  be  mod- 
ified as  follows: 

That  Immediately  foUowing  the  vote 
on  the  amendment  of  the  Senator  from 
South  Carolina  (Mr.  Ththimohd)  ,  if  of- 
fered, the  question  be  put  on  the  Com- 
merce Committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  with- 
out Intervening  motions,  amendments, 
or  appeals,  or  debate:  that  third  reading 
of  the  bUl  then  occur,  and  immediately 
thereafter,  without  Intervening  motions, 
or  debate,  the  Committee  on  Commerce 
be  discharged  from  the  further  consider- 
aUon  of  HH.  200;  that  the  Senate  pro- 
ceed to  its  Immediate  consideration;  that 
all  after  the  enacting  clause  be  stricken 
therefrom;  that  the  text  of  S.  961,  as 
amended  by  the  Senate,  be  substituted 
therefor,  to  be  followed  Immediately  by 
third  reading  and  the  vote  on  final  pas- 
sage of  the  bill  as  amended,  without  any 
intervening  action  or  debate. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
FiELO) .  Is  there  objection? 

Mr.  GOLDWATER.  Reserving  the 
right  to  object,  which  bill  is  that? 

Mr.  ROBERT  C.  B"yRD.  This  is  a 
House  bill  which  corresponds  with  the 
pending  Senate  fisheries  bill. 

Tomorrow,  the  schedule  is  very  closely 
clocked,  and  In  view  of  that  fact,  the 
manager  of  the  bill  and  the  ranking 
member  and  Senators  who  are  in  oppo- 
sition thereto  are  willing  and,  as  a  mat- 
ter of  fact,  want  to  proceed  with  the  con- 
sideration of  the  House  bill. 

This  merely  provides  for  tliut  mecha- 
nism, so  that  without  debate  the  House 
bill  will  be  called  up,  the  Senate  lan- 
guage will  be  substituted  therefor. 
Mr.  GOLDWATER.  Today? 
Mr.  ROBERT  C.  BYRD.  Tomorrow. 
The  PRESIDINO  OFFICER.  Without 

objection 

Mr.  GRIFFIN.  Reserving  the  riglit  to 

object 

The  PRESIDINO  OFFICER.  Ls  there 
objectk>n?  Without  objection,  it  is  so 
ordered. 
Mr.  CRANSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Califomia. 

Mr.  CRANSTON.  Mr.  President.  I  will 
now  outline  my  reasons  for  offering  this 
amendment  with  Senator  Griffin  and 
others. 

I  would  like,  first,  to  say  tliat  I  had 
some  reluctance  In  entering  into  this 
effort,  in  part  because  I  know  of  the  long 
years  and  the  grave  concerns  of  the  Sen- 
ator from  Washington,  whose  bill  this 
Is.  He  has  worked  on  this  for  many, 
many  years. 

I  respect  his  concern  and  his  work  and 
I  wouM  only  do  this  if  I  were  deeply  con- 


oomed  mys^  about  the  Issue  and  had 
very  aoUd  reaacms  for  suggesting  an 
alternative.  ,   .     ^ 

I  share  the  objectives  of  the  Senator 
from  Washington.  I  believe  that  If  this 
amendment  prevails,  we  will  achieve 
those  objectives  with  less  risk  to  the 
other  interests,  and.  If  the  amendment 
by  the  Senator  from  Wisconsin  Is  ap- 
proved, with  greater  dispatch,  than  we 
would  imder  the  bill  in  its  present  form. 
My  interest,  like  that  of  the  Senator 
from  Washington,  goes  back  many,  many 
years  in  terms  of  my  interest  in  world 
law  and  in  the  law  of  the  seas. 

The  matter  of  California's  fishermen 
is  of  secondary  interest  to  me,  and  they 
are  divided.  Tliose  in  the  South  that  fish 
for  tuna  would  support  what  I  am  doing; 
those  in  the  North,  who  fish  for  other 
fish,  would  not  approve  of  what  I  am 
doing. 

Perhaps  the  fishermen  from  the  South 
in  regard  to  tuna  are  more  vocal,  but  of 
course,  I  represent  Iwth  and  would  like 
to  take  mto  account  the  hiterests  of 
both.  I  cannot.  But  I  am  fai'  more  con- 
cerned about  the  international  implica- 
tions of  what  we  consider  here. 

Mr.  President,  Senator  Griffin  and  I, 
working  virlth  other  Senators,  have  pre- 
pared an  amendment  to  S.  961  in  an  at- 
tempt to  establish  a  compromise  between 
the  prwonents  of  the  bill's  purpose, 
whicli  Is  to  protect  our  fisheries  from 
depletion,  and  opponents  of  unilateral 
action  by  the  United  States  to  estab- 
lish exclusive  control  of  fisliing  within 
a  200-mile  economic  zone. 

I  recognize,  I  repeat,  the  great  exper- 
tise of  the  distinguished  author  of  S.  961, 
Senator  Magntjson,  and  tlie  able  ad- 
vocacy of  his  bill  by  Senator  Stevens. 
Senator  Pell,  as  an  observer  of  the  nego- 
tiations at  the  Law  of  the  Sea  Conference 
for  many  years,  also  has  made  substan- 
tial contributions  toward  our  under- 
standing of  the  issues  involved  in  pro- 
tecting om*  fisheries  from  excessive  fish- 
ing by  United  States  and  foreign  fisher- 
men. Senator  McIntyre  also  has  argued 
convincingly  that  existing  consei-vatiou 
mechanisms  are  not  adequately  protect- 
ing our  flshei'ies.  He  has  said  we  must  act 
pi-omptly  to  save  our  fishing  resources. 
Thei-e  are  many  points  of  agreement, 
I  believe,  between  the  sponsors  of  S.  961 
and  the  sponsors  of  the  amendment  now 
before  us.  I  would  like  to  touch  on  them 
briefly,  as  I  see  them. 

We  all  agree  on  the  absolute  necessity 
of  protecting  fish  stocks  in  our  terri- 
torial waters  and  adjacent  seas  from 
ovei-flshing.  Thei-e  are  at  least  14  over- 
fished stocks  and  others  may  be  in  dan- 
ger. 

Fish  and  the  hving  natural  resources 
of  the  sea  are  a  vital  source  of  food  for 
the  United  States  and  many  nations. 
Even  landlocked,  developing  nations  are 
looking  to  the  sea  to  supplement  their 
peoples'  meager  protein  diet.  At  the  rate 
we  are  fishing  our  oceans,  we  may  turn 
om-  seas  into  lifeless  watere  with  mifore- 
seen  and  disasti-ous  effects  on  our  world 
environment. 

The  foUowing  stocks  aie  considei-ed  to 
be  overfished :  Yellow^n  sole,  Alaska  pol- 
lock. Pacific  Ocean  perch.  Pacific  hali- 
but, Atlantic  hftlibut,  Bering  Sea  herring, 


Bering  Sea  shrimp,  haddock,  ydlowtall 
flounder,  California  sardliie.  Pacific 
mackerel,  Atlantic  sea  scaUop,  northwest 
Atlantic  shrimp,  and  Atlantic  blnefin 
tuna. 

Some  of  this  Is  due  to  foreign  fishing; 
some  Is  due  to  U.S.  fishing. 

The  National  Oceanic  and  Atmos- 
pheric Administration  reports  that  the 
following  fish:  Califomia  sardine,  men- 
haden. Pacific  halibut.  Pacific  mackerel, 
and  Pacific  barracuda  liave  been  depleted 
due  to  UJ5.  fishing;  yeUowfln  sole,  Alaska 
poUock,  Pacific  Ocean  perch,  Atlantic 
halibut,  Bering  Sea  herring,  haddock, 
Bering  Sea  shrimp,  and  Atlantic  sea  scal- 
lop have  been  depleted  due  to  foreign 
fishing;  and  yeUowtaU  floimder  and  At- 
lantic blue-fin  tuna  have  been  depleted 
due  to  both  U.S.  and  foreign  fishing. 

We  aU  agree  that  the  Law  of  the  Sea 
Ccmference  has  produced  disappointing 
results  so  far. 

I  \mderstand  the  impatience  of  the 
Senator  from  Washington  and  others 
with  those  disappointing  results.  I  share 
that  impatience. 

Estimates  on  when  a  treaty  will  be 
forthcoming  range  from  up  to  6  or  7 
years  hence — or,  pessimistically,  never. 
Observers  have  said  that  the  best  tliat 
could  be  hoped  for  is  3  years.  Three  years 
may  be  too  long  to  wait  to  establish  con- 
servation measiu'es  to  pi'otect  fish  stocks 
in  U.S.  watei-s  and  adjacent  seas. 

Should  the  Law  of  the  Sea  Conference 
produce  a  treaty  which  this  body  could 
ratify,  there  is  consensus  here  that  such 
an  International  agreement  would  be  the 
best  way  to  preserve  fish  stocks.  Both  ap- 
proaches provide  that  if  and  when  a 
treaty  comes  into  force,  the  provisions  of 
the  proposed  law  under  discussion  today 
wiU  terminate,  to  tlie  extent  Umt  Uicy 
are  inconsistent  with  tlie  treaty. 

There  is  agreement  that  the  United 
States  must  continue  to  press  for  aflamia- 
tive  action  through  bilateral  and  multi- 
lateral negotiations  independently  of  the 
Law  of  the  Sea  Conference,  if  we  are  to 
regulate  overfishing. 

Before  coming  to  the  major  pohit  of 
difference,  I  would  like  to  state  for  th- 
Members  of  the  Senate  my  understanding; 
of  Uie  cun-ent  negotiating  position  of  Uic 
United  States  and  our  negotiating  part- 
ners— the  so-called  Evensen  Group  whicli 
prepared  an  informal  single  negotiating 
text  at  the  Geneva  session  last  spring. 

The  negotiating  draft  provides  for  an 
exclusive  economic  zone  to  extend  for  200 
nautical  mUes.  The  pertinent  parts  of 
article  50  of  Uie  draft  provides  as  fol- 
lows: 

1.  The  coastal  State  shaU  determine  the 
allowable  catch  of  tbe  Uvtng  resources  in  its 
exclusive  economic  zone. 

2.  The  coastal  State,  taking  into  account 
the  best  evidence  available  to  it,  shall  ensure 
through  proper  conservation  and  manage- 
ment measures  that  the  maintenance  ot  the 
living  resources  in  the  exclusive  econtwiic 
zone  Is  not  endangered  by  over-exploltoUon 
As  appropriate,  the  coastal  State  and  relevant 
subreglonal,  regional  and  global  organizations 
slmll  co-operate  to  this  end.  •  •  • 

Article  51  provides  that  ttie  coastal 
States  shall  exercise  management  con- 
t^  il  In  the  foUowing  fashion: 

1.  The  coastal  State  shaU  promote  tlie  ob- 
jective of  optimum  \)ti!lration  of  the  living 
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resoxirces  In  th«  exclusive  economic  zone 
without  prejudice  to  the  provisions  of  article 
50. 

2.  The  coastal  State  shall  determine  Its 
capacity  to  harvest  the  living  resources  of  the 
exclusive  economic  zone.  Where  the  coastal 
state  does  not  have  the  capacity  to  harvest 
the  entire  allowable  catch,  it  shall,  through 
agreements  or  other  arrangements  and  pur- 
suEint  to  the  term,  conditions  and  regulations 
referred  to  In  paragraph  4,  give  other  States 
access  to  the  sxirplus  of  the  allowable  catch. 

Significantly,  the  working  draft  task 
force  was  unable  to  reach  any  agreement 
on  protection  of  highly  migratory  spe- 
cies— mainly  tuna.  These  species,  par- 
ticularly tuna,  constitute  one  of  our  most 
valuable  harvests  from  the  sea.  The  ac- 
tions of  other  nations  to  assert  a  200- 
mile  territorial  sovereignty  over  the  seas 
has  caused  extreme  troubles  for  the  tuna 
industry. 

The  bin — S.  961 — in  effect,  unilaterally 
asserts  the  economic  sovereignty  pro- 
visions of  the  negotiating  draft,  as  they 
apply  to  fishery  management.  It  does 
this,  I  believe,  without  foundation  in 
international  law  and  without  full  con- 
sideration for  the  effect  this  one  action 
will  have  on  other  issues  still  being  nego- 
tiated at  the  Law  of  the  Sea  Conference. 
Finally,  it  takes  an  action  which  is  op- 
posed by  the  executive  branch — the  arm 
of  the  F^ederal  Government  changed  with 
carrying  out  the  laws  and  policies  we 
propose. 

I  will  detail  my  objections  to  this  uni- 
lateral action  later. 

The  amendment  we  are  offering  also 
differs  in  one  other  major  respect  from 
the  bill.  Our  proposal  calls  for  nondis- 
criminatory application  of  fishing  man- 
agement rules  beyond  our  territorial 
waters.  This  position  is  consistent  with 
existing  international  law  on  the  subject. 

The  International  Court  of  Justice  In 
the  fisheries  jurisdiction  case  ob.served 
that: 

Although  a  coastal  nation  ht»s  preferential 
rights  In  adjacent  seas  to  its  territorial 
waters,  a  coastal  nation  entitled  to  prefer- 
ential rights  is  not  free,  unilaterally  and 
according  to  its  own  uncontrolled  discretion . 
to  determine  the  extent  of  those  rights. 

The  court  added.  "It  is  implicit  in  the 
concept  of  preferential  rights  that  nego- 
tiations are  required."  In  fact,  these  are 
the  principles  we  follow  today  in  nego- 
tiating fishing  treaties,  including  prefer- 
ential rights. 

Our  amendment  proposes  a  way  to 
lawfully  protect  the  preferential  rights 
of  the  United  States  in  fisheries  on  the 
high  seas  adjacent  to  our  territorial 
waters.  It  does  so  by  mandating  the  Sec- 
retaries of  Commerce  and  State  to  initi- 
ate the  promulgation  of  conservation 
regulations  under  the  provisions  of  arti- 
cle 7  of  the  1958  Convention  on  Pishing 
and  Conservation  of  the  Living  Resources 
of  the  Sea.  In  doing  so  we  are  letting 
other  nations  know  that  we  intend  to 
conserve  our  fisheries  resources  within 
the  framework  of  existing  international 
law. 

Under  our  amendment  as  modified  by 
Senator  Nelson's  amendment — and  I 
trust  It  will  be  so  modified  by  adoption 
of  the  Nelson  amendment — within  30 
days  after  enactment  of  the  bill,  the  Sec- 
retary of  Commerce  shall  announce  his 
intention  to  promulgate  regulations  to 


conserve  seriously  depleted  species  and 
to  notify  tbe  foreign  nations  presentty 
fishing  for  these  species  of  this  intention. 

In  his  actions  the  Secretary  is  to  fol- 
low the  procedures  set  forth  in  article  7 
of  the  1958  Fishing  Convention.  Article  7 
works  in  the  following  manner: 

First.  A  coastal  nation  such  as  the 
United  States  makes  a  finding  ttiat  cer- 
tain of  its  fish  stocks  are  in  urgent  need 
of  conservation. 

Second.  The  United  States  notifies 
other  nations  which  fish  for  these  stocks 
of  its  Intent  to  adopt  unilateral  meas- 
ures of  conservation  pursuant  to  article 
7  of  the  Geneva  Convention. 

Third.  The  United  States  then  enters 
into  negotiations  with  the  concerned  na- 
tions. 

Fourtli.  If,  after  6  months,  these  nego- 
tiations have  not  resulted  in  agreement, 
the  United  States  promulgates  regula- 
tions to  unilaterally  enact  appropriate 
measures. 

Fifth.  These  conservation  regulations 
will  remain  in  effect  unless  challenged. 
If  challenged,  they  will  remain  in  force 
until  a  decision  on  their  validity  Is 
reached  by  a  special  commission  of  five 
members  to  be  appointed  by  agreement 
between  the  nations  in  dispute. 

Sixth.  The  special  commission  arbi- 
trating a  dispute  will  award  its  Judgment 
to  a  coastal  nation  which  adopts  con- 
servation measures  if  the  coastal  nation 
has  acted  in  a  manner  consistent  with 
one,  an  urgent  need  for  conservation, 
two,  appropriate  scientific  findings,  and 
three,  the  provisions  of  nondiscrimina- 
tion against  foreign  fishermen. 

Can  these  provisions  be  enforced 
against  nonsignatory  nations? 

I  believe  there  is  support  for  an  aflQrm- 
ative  answer  in  the  fisheries  jurisdiction 
decision  of  the  International  Court  of 
Justice.  This  position  is  supportable  on 
two  grounds : 

First.  The  conservation  measures  pro- 
mulgated will  be  achieved  through  ne- 
gotiations as  required  by  article  7. 

Second.  The  regulations  themselves 
must  be  applied  evenhandedly  to  all,  and 
hence  will  not  constitute  a  unilateral 
assertion  of  preferential  rights  in  viola- 
tion of  the  principles  enunciated  by  the 
world  court. 

Louis  Henkin.  Hamilton  Pish  Professor 
of  International  Law  and  Diplomacy, 
Columbia  Law  School,  has  been  quoted 
as  writing  in  a  letter  to  Representative 
Legcett : 

Any  uuUateral  action  beyond  the  terri- 
torial sea  is  prima  facie  suspect.  In  my  view, 
however,  an  impartial  tribunal  might  well 
hold  that,  unlike  assertions  of  exclusive  fish- 
ing rights,  bona-flde  conservation  measures 
applied  to  sU  (Including  fishing  by  the 
coastal  state)  is  now  within  the  authority 
of  the  coastal  state  under  customary  law. 

The  point  is  clear  and  until  tested  in 
the  world  court  we  must  accept  the  best 
views  available  on  what  the  law  is  and 
what  the  court  is  likely  to  decide. 

Our  amendment  is  di-afted  along  the 
lines  suggested  by  Professor  Henkin's 
letter. 

An  example  of  tlie  consequence  ol 
unilateral  action  is  cited  in  the  report  of 
the  Armed  Services  Committee. 

I  read  from  the  report  of  the  Armed 


Services  Committee  in  rebuttal  to  the 
suggestion  that  our  unilateral  action  Is 
not  likely  to  lead  to  unilateral  action 
by  others. 

Mr.  MAGNU80N.  Mr.  President,  wiU 
l^e  Senator  yield  briefly? 

Mr.  CRANSTON.  Certainly. 

Mr.  MAONUSON.  When  the  Senator 
talks  about  the  report  of  the  Armed  Serv- 
ices Committee,  I  think  he  ought  to  state 
fiirther  it  is  the  minority  report  of  that 
committee. 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. The  statement  I  am  about  to  read 
is  from  the  statement  of  minority  views 
signed  by  John  C.  Stehnis,  Strom  Thuk- 
MONO,  John  G.  Towkr,  and  Dewxt  P. 
Bartlett. 

Mr.  STEVENS.  Mr.  President,  will  Uie 
Senator  yield? 

Mr.  CRANSTON.  I  yield, 

Mr.  STEVENS.  I  am  somewhat  dis- 
turbed that  the  State  Department  seems 
to  have  taken  another  position  on  article 
7.  Will  the  Senator  provide  that  also? 

Mr.  CRANSTON.  Right  now. 

Mr.  STEVENS.  A  position  contrary  to 
what  they  testified  3  years  ago. 

Mr.  CRANSTON.  It  is  on  the  way  to 
the  Senator  right  now. 

The  statement  is  as  follows: 

If  the  United  States  acts  unilaterally  to 
protect  a  parochial  ocean  Interest  by  impos- 
ing its  will  on  the  nations  of  the  world, 
history  and  logic  indicate  that  these  same 
nations  will  retaliate  by  acting  to  protect 
their  parochial  ocean  Interests.  The  parochial 
ocean  Interests  of  other  nations  are  not  11m- 
it«d  to  fishing  but  include  the  full  spectrum 
of  ocean  Interests  from  military  transit  to 
seabed  mining.  Witness  the  proliferation  of 
claims  for  larger  territorial  and  hence  naviga- 
tional jurisdiction  following  the  expansion 
of  U.S.  fishing  Jurisdiction  in  1945  and  I960. 
Consistent  with  this  historical  pattern  of  es- 
calating retaliation,  Mexico,  only  six  days 
after  passage  In  the  U.S.  House  of  Represen- 
tatives of  legislation  establishing  a  200-mUe 
fishing  zone,  declared  a  200-mlle  economic 
zone.  This  economic  zone  Included  jurisdic- 
tion over  ocean  resources  considerably  beyond 
fisheries  as  well  as  Jurisdiction  over  ship 
construction  and  operation. 

Rather  obviously,  that  is  a  precedent 
in  history  that  relates  directly  to  the 
subject  we  are  now  considering  on  the 
Senate  fioor.  Also  rather  obviously,  it 
does  not  matter  much  who  in  the  Armed 
Services  Committee  cited  this,  since  it  Is 
a  historical  fact  that  has  to  be  noted 
and  agreed  to  as  a  historical  fact  by 
anyone  who  is  concerned  with  this  mat- 
ter. 

To  abandon  existing  structures  of  in- 
ternational law  and  to  assert  imilater- 
ally,  without  negotiations,  a  position 
which  still  is  being  debated  by  the  Law 
of  the  Sea  Conference — as  S.  961  does — 
is  to  take  a  backward  step  in  the  age-long 
struggle  to  solve  mankind's  problems 
through  peaceful  international  negotia- 
tions and  arrangements.  The  bill  Is  a 
backward  step  that  could  haunt  this  Na- 
tion when  we  face  other  issues  relating 
to  control  over  natural  resources,  nota- 
bly on  questions  of  access. 

Tlie  nations  of  the  world  will  have  to 
face  the  critical  questions  of  pollution, 
population,  and  use  of  the  world's  re- 
sources. They  will  be  making  decisions 
and  taking  action  with  an  eye  to  their 
national  interest.  The  precedents  estab- 


Uahed  now  wOl  be  apidled  in  future 
yeiu»— for  bett(^  or  for  mne.  Tbe  ooa- 
aequenoes  of  ^vfaai  we  do  vltitx  respiBct  to 
the  bin  before  us  extend  beyomd  the 
Issue  of  conservation  and  prolectloii 
of  our  fisheries.  It  is  in  oax  national 
interest  to  base  our  actions  in  protecting 
fish  upon  the  established  international 
principles  and  procedures  available  to  us 
today  and  to  reject  an  invitation  to  take 
unilateral  action  without  negotiations 
and  cimsultations  with  other  naUims. 

The  warning  of  the  State  Department 
as  printed  in  the  adverse  report  of  the 
Foreign  Relations  Committee  on  S.  961, 
is  worth  repeating — and  in  this  case 
there  was  a  majority  decision  by  the 
committee,  against  that  bill. 
The  authors  of  the  report  wrote : 
It  Is  the  concern  of  the  State  Department, 
that  a  unUateral  claim  would  be  a  serious 
setback  to  the  develc^ment  <rf  intematloiud 
legal  institutions  and  the  rule  of  law  in  the 
oceans — 

Mr.  President.  I  want  to  repeat  those 
words  for  emphasis,  "a  serious  setback 
to  the  development  of  international  legal 
institutions  and  the  rule  of  law  in  the 
oceans." 

If  we  are  to  take  action  independently 
of  the  Law  of  the  Sea  Conference  to 
preserve  our  fish — and  it  appears  that  we 
must — then  we  should  do  so  in  a  manner 
consistent  with  the  development  of  in- 
ternational legal  institutions  and  the 
nile  of  law. 

I  do  not  think,  for  myself,  that  the 
supporters  of  S.  961  and  I  differ  in  oiu* 
basic  objective:  to  take  prompt  action 
to  conserve  our  depleted  fish  stocks  on 
an  Interim  basis  until  the  Law  of  the 
Sea  Conference  can  produce  a  treaty 
which  can  be  ratified  by  the  Senate.  I 
have  heard  nothing  and  read  nothing  in 
the  debates  to  indicate  otherwise. 

The  issue  on  which  we  differ  is  on 
how  to  proceed  in  a  manner  consistent 
with  international  law. 

The  amendment  which  Senator 
Gritfim  and  I —  with  Senator  Qbavb. — 
have  prepared  adopts  an  approach  which 
utilizes  existing  international  institu- 
tions and  law.  It  has  the  support  of  the 
Department  of  State. 

And  it  is  consistent  with  what  we  have 
learned  from  experts  in  international 
law. 

I  urge  Senators  to  study  our  amend- 
ment very  carefully  keeping  in  mind  that 
we  share  a  common  objective — to  pro- 
tect American  fisheries  from  overfishing 
by  all  parties.  Many  of  us  have  very 
strong  objections  to  taking  any  unilat- 
eral action.  This  compromise  is  offered 
as  a  way  to  achieve  our  common  pur- 
pose through  acti<ms  which  can  be  sup- 
ported by  a  large  majority  and  which 
have  the  support  of  the  Department  of 
State,  the  agency  most  deeply  concerned 
with  this  matter. 

I  now  ask  unanimous  consent,  Mr. 
Pi'esldent,  to  have  printed  in  the  Record 
a  letter  from  Monroe  Leigh  of  the  De- 
partment of  State,  who  is  its  legal  ad- 
viser, addressed  to  me,  dated  January  27, 
1976. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


DBpaanaMT  or  Buxb. 

Tbb  LaoAL  Aonsa, 
WaOtUtgUm,  Jtmury  27.  1976. 
Hem.  AiAK  Obambton, 
V£.  Semate. 

DuM  SENAToa  Cranston:  You  have  asked 
for  a  preliminary  opinion  on  a  matter  of  in- 
ternational law  which  Is  of  interest  to  the 
Senate  In  its  current  debate  of  8.  961.  Spe- 
oiflcally,  whether  or  not  the  United  States 
would  be  JUBttfled  under  international  law 
to  adopt,  pursuant  to  Article  7  of  the  1968 
Geneva  Convention  on  Fishing  and  Conser- 
vation of  the  Living  Resoiuces  of  the  High 
Seas,  conservation  measures  which  would  be 
applied  against  non-Parties  to  the  Conven- 
tion. 

Before  a  Party  to  the  Convention  takes 
action  pursuant  to  Article  7  there  must  be  a 
need  for  urgent  appUcatlon  of  conservation 
measures;  international  negotiations  must 
be  pursued  for  six  months;  the  measures 
adopted  must  be  based  on  appropriate  sci- 
entific findings;  the  measures  must  not  dis- 
criminate In  form  or  fact  against  foreign 
fishermen;  and  the  measures  taken  must  be 
subject  to  the  compulsory  dispute  settle- 
ment procedures  of  Article  9  if  not  accepted. 

While  a  treaty  may  not  be  applied  against 
non-Parties  as  such,  and  Article  7  did  not 
represent  a  codification  of  International  law 
at  the  time  it  was  drafted,  there  is  growing 
recognltiop  in  International  law  that  coastal 
States  may  under  certain  circumstances  take 
conservation  measures  of  the  kind  prescribed 
In  Article  7.  In  the  1974  Fisheries  Jurisdic- 
tion Case  the  International  Court  of  Justice 
recognized  a  broad  duty  on  aU  States  to  take 
conservation  measures  with  respect  of  high 
seas  fisheries.  The  Court  also  recognized  the 
special  Interest  that  coastal  States  have  in 
the  conservation  and  management  of  high 
seas  fisheries  adjacent  to  their  coast.  And. 
the  Court  held  that  States  are  under  a 
mutual  obligation  to  undertfU^e  negotiations 
in  good  faith  fcx'  the  equitable  solution  of 
their  differences  concerning  their  respective 
fishery  rights.  Thus,  a  strong  case  can  be 
made  that  where,  for  instance,  a  coastal  State 
has  a  substantial  economic  Interest  in  a 
particular  cofistal  fishery  and  that  particular 
stock  Is  being  depleted  by  fishing  In  excess 
of  the  maximum  sustainable  yield,  the  coas- 
tal State  may  legally  initiate  negotiations 
and  other  measures  as  prescribed  in  Article  7 
to  protect  that  species  pending  agreement 
among  the  affected  States. 

It  should  be  noted  that  the  compulsory 
settlement  of  disputes  requirement  Is  essen- 
tial to  the  overall  structure  of  the  procedures 
for  implementing  regulations  pursuant  to 
Article  7,  At  the  least,  for  such  measures  to 
be  applied  to  non-Parties  to  the  1968  Con- 
vention, the  non-Parties  must  have  access  to 
reasonable  dispute  settlement  procedures. 

I  bope  these  preliminary  thoughts  will  be 
useful  to  you. 
Sincerely, 

Monroe  ,Leigh. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  priding  amend- 
ment to  S.  961  of  which  I  am  a  cosp<Hi- 
sor. 

This  amendment  offers  the  Senate  the 
best  of  both  worlds,  as  it  offers  a  multi- 
lateral approach  to  conserve  our  fisher- 
ies resources  and  enables  us  to  accom- 
plish this  through  current  International 
law. 

PAST  'U.S.   POLICY 

As  a  major  power  the  United  States 
has  long  refused  to  recognize  unilateral 
fishing  or  territorial  claims  by  various 
nations.  As  a  signator  of  the  1958  Ge- 
neva Convention  on  Fishing  and  Con- 
servation of  the  High  Seas  we  have  at- 
tempted to  settie  our  fishing  problems 


through  negotiations  as  (vposed  to  uni- 
lateral steps. 

As  I  stated  in  my  opening  remaite  on 
8.  iMl  on  January  19.  the  Senate  is  uni- 
fied In  its  Interest  in  solving  the  fishery 
problon,  but  divided  in  the  i«)proach  to 
its  solution. 

Based  upon  my  understanding  of  this 
amoidment,  it  substitutes  the  claims  to 
a  200-inUe  fishery  consnraticm  »Hie  for 
the  procedures  to  achieve  conservation 
set  forth  in  article  7  of  the  Geneva  Con- 
voition. 

Article  7.  plus  the  management  sec- 
tions of  S.  961,  will  enable  us  to  initiate 
the  steps  necessary  to  restore  our  fish- 
eries to  the  desired  levds  without  the 
unfavorable  impact  of  the  imilateral  as- 
pects in  the  bill  before  us. 

ARTICU:   7   PROVISIONS 

Here  are  some  of  the  provisions  of 
article  7,  which  are  admittedly  already 
available  to  us,  but  lack  impact  of  adop- 
tion by  the  Congress.  This  article  pro- 
vides that — 

First.  If  a  coastal  nation  finds  its  fish 
stocks  are  being  depleted; 

Second.  That  nation  may  adopt  the 
uniateral  steps  provided  for  in  article  7; 

Third.  The  first  step  is  to  enter  into 
negotiation  with  those  nations  guilty  of 
overfishing  our  waters; 

Fourth.  If  no  agreement  is  reached  in 
6  months,  the  offended  nation  can  uni- 
laterally place  into  effect  conservation 
measures; 

Fifth.  Other  states  will  have  to  respect 
these  measures  if:  There  is  a  need  for 
urgent  conservation  steps;  the  steps  tak- 
en are  based  on  scientific  findings;  the 
measures  do  not  deal  unfairly  with  for- 
eign fishermen; 

Sixth.  These  steps  will  remain  in  force 
unless  challenged,  and  if  challenged,  stay 
in  force  until  a  five-member  commission 
acts;  and 

Seventh.  Any  such  commission  will 
find  for  the  concerned  coastal  nation  if 
the  measui-es  mentioned  previously  have 
been  met. 

OBJECTIONS  REVIEWED 

Mr.  President,  as  stated  in  my  "Dear 
Colleague"  letter  and  in  my  fioor  speech 
January  19.  my  objecticms  to  this  bill 
were  based  on  three  points:  First,  fishing 
rights  can  be  protected  through  negotia- 
tions as  demonstrated  during  the  past  2 
years;  second,  the  unilateral  action  of 
S.  961  files  in  the  face  of  international 
law  and  past  policy  of  this  Nation,  and 
third,  serious  national  security  protilems 
would  result  if  this  bill  passes  as  reported 
by  the  Commerce  Committee. 

Some  might  feel  this  procedure 
changes  nothing,  as  article  7  has  been 
available  to  us.  However,  it  is  my  under- 
standing the  President  has  not  used 
article  7,  but  would  do  so  in  view  of  the 
congressional  expression  represented  by 
adoption  of  this  amendmmt. 

Mr.  President,  it  is  my  hope  the  Senate 
will  accept  this  amendment  and  give  our 
leaders  a  chance  to  continue  the  tre- 
mendous progress  made  in  recent  months 
in  meeting  the  legitimate  problems  of 
fish  conservation. 

NONSIGNATOR  NATIONS 

It  is  recognized  the  Soviets  and  Japan, 
two  key  nations  Involved  in  our  fishing 
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problems,  are  not  signators  to  the  Ge- 
neva Treaty.  However,  we  expect  the 
Law  of  the  Sea  Conferences  to  provide 
continued  progress  in  dealing  with  these 
problems. 

NEW  STUDY   NEEDED 

It  is  unfortunate  that  only  the  1973 
flsliing  statistics  were  used  in  drawing 
up  this  bill.  Much  has  happened  since 
that  time  and  recommittal  to  the  Com- 
merce Committee  would  be  sound  in 
view  of  those  developments. 

In  September  the  ICNAF  agreement 
resulted  In  a  significant  cut  in  fish  taken 
by  foreign  nations  off  the  Atlantic  coast. 
Further,  Istst  December  an  important 
agreement  was  reached  with  Poland  ref- 
erence their  fishing  In  Pacific  waters. 

Thus,  Mr.  President,  It  is  my  hope  this 
amendment  will  be  adcq^ted  and  If  not, 
the  bill  will  be  reconunltted  in  order  that 
current  developments  may  be  weighed 
in  drawing  more  up-to-date  legislation 
to  deal  with  this  problem. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  question,  on  our 
time? 

Mr.  CRANSTON.  Certainly. 

Mr.  STEVENS.  Did  he  state  that  the 
substitute  we  are  discussing  has  the 
support  of  the  administration? 

Mr.  CRANSTON.  Yes.  it  Is  by  belief 
that  it  has  the  support  of  the  adminis- 
tration. When  we  see  the  Department  of 
State  and  the  Department  of  Defense 
supporting  it,  I  assume  that  that  is  the 
administration's  position. 

Mr.  STEVENS.  Does  the  Senator  have 
a  letter  from  the  Secretary  of  State  or 
any  qualified  ofBcer  of  the  Department 
of  State  supporting  this  amendment? 

Mr.  CRANSTON.  The  legal  adviser  is 
the  qualified  representative  of  the  De- 
partment of  State.  I  have  talked  with 
officials  at  the  Department  of  State;  and 
I  have  noted  they  are  in  support  of  this 
amendment. 

Mr.  STEVENS.  With  due  respect.  I 
have  just  read  the  letter.  I  do  not  take  it 
as  an  endorsement  of  the  Senator's  ap- 
proach. Is  this  letter  of  January  27  a 
letter  that  tlie  Senator  relies  upon,  from 
the  legal  adviser,  to  indicate  support  for 
this  article  7  procedure?  It  certainly  does 
not  say  so.  It  does  not  have  any  evidence 
of  being  cleared  by  the  Office  of  Manage- 
ment and  Budget. 

This  Senator  has  been  informed  that 
the  administration  is  staying  out  of  this 
fight,  that  the  President  has  stated  he 
will  sign  this  bill  provided  the  extended 
time  is  inserted  according  to  his  request. 
That  was  reported  by  the  New  York 
Times.  I  have  discussed  the  matter  with 
State  Department  representatives  only 
Saturday  at  tlie  Law  of  the  Sea  Confer- 
ence Advisory  Group  meeting,  which  my 
colleague  attended,  and  there  was  no 
such  statement  that  the  administration 
supported  this  article  7  approach.  This 
has  been  the  child  of  those  who  sup- 
ported this  bill  all  along. 

While  the  administration  has  not 
acted  except  in  supporting  the  interim 
legislation,  the  President  stated  last 
veek  he  would  sign  this  bill.  I  would  like 
to  see  anything  from  anyone  which  says 
the  administration  is  in  favor  of  this 
amendment. 


Mr.  CRANSTON.  As  Uie  Senator 
knows,  the  President  often  signs  Ulls 
that  he  has  opposed,  or  that  the  admin- 
istration has  preferred  may  not  be  en- 
acted in  the  form  in  which  they  are  laid 
on  the  President's  desk. 

I  do  not  have  any  document  in  my 
hand  stating  that  the  administration 
formally  endorses  this  measure.  If  the 
Senator  from  Alaska  has  any  document 
in  his  hand  stating  that  the  administra- 
tion opposes  this  amendment,  I  wish  to 
hear  it.  Then  I  ask  in  whose  administra- 
tion do  the  present  State  Department 
and  DOD  exist?  I  know  what  they  are  do- 
ing in  regard  to  this  amendment.  ITiey 
are  telling  Senators  that  they  think  it  is 
a  good  amendment. 

Mr.  STEVENS.  I  think  that  the  State 
Department  is  off  trying  to  save  its  posi- 
tion which  is  in  opposition  to  the  basic 
bill.  If  they  are  saying  that  this  amend- 
ment will  kill  the  bill,  they  are  absolutely 
right. 

In  1974  when  State  Department  Sec- 
retai-y  Rusk  was  before  our  committee, 
we  specifically  asked  him  the  question 
about  the  implementation  of  article  VII. 
The  chairman  at  that  time  was  at  the 
hearing  and  so  was  I.  Later  they  sub- 
mitted the  answer  to  the  question. 

Let  me  read  the  question: 

What  is  the  realistic  likelihood  that  the 
Convention  on  Pishing  and  Conservation  of 
the  Living  Resources  of  the  High  Seas  could 
be  employed  as  an  "interim"  protection 
mechanism  for  threatened  stocks  of  fish? 
Has  that  Convention  ever  been  resorted  to  by 
any  nation  with  any  tangible  results?  Does 
the  State  Department  have  any  plans  to 
utilize  the  procedures  of  this  treaty? 

The  response  was : 

The  United  States  Interest  in  coastal  fish- 
eries goes  to  both  conservation  and  access  by 
American  fishermen  to  the  supplies  of  flsh 
they  need  to  keep  the  fisheries  economic.  The 
Convention  on  Fishing  and  Conservation  of 
the  Living  Resources  of  the  High  Seas  pro- 
vides only  for  conservation,  on  a  nondis- 
criminatory basis.  Thus  It  does  not  permit 
us  to  deal  with  the  entire  problem.  Only  a 
few  of  the  major  fishing  nations  other  than 
the  United  States  are  parties  to  the  Con- 
vention— 

Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  STEVENS.  Just  a'  second.  Let  me 
finish. 

Mr.  MAGNUSON.  Excuse  me. 

Mr.  STEVENS  continued  to  read: 
and  only  a  very  few  vessels  from  parties 
ever  flsh  off  the  United  States  coast.  We  are 
not  aware  that  the  Convention  has  ever  been 
resorted  to  with  tangible  results.  We  are 
constantly  exploring  actions  that  we  can  take 
to  further  protect  our  fisheries  Interests,  and 
the  Convention  is  often  considered  In  this 
context,  but  we  have  no  concrete  plans  to 
utilize  It  in  any  direct  manner  at  this  time. 

That  was  the  last  comment  we  had 
from  the  State  Department  indicating 
that  it  was  not  utilizable,  and  I  call  the 
Senator's  particular  attention  to  their 
statement  saying — and  the  Senator  has 
in  his  normal,  honest  approach  pointed 
out  that  this  cannot  be  a  discriminatory 
measure — that  article  7  deals  with  areas 
beyond  the  territorial  sea,  which  is  3 
miles  for  this  country. 

In  the  Senator's  State  of  California 
the  action  that  he  suggests  would  mean 


that  they  could  not  discriminate  In  favor 
of  Callfonila  fishermen  within  tbe  12- 
mlle  limit.  Since  1966,  we  have  discrim- 
inated In  favor  of  American  fishermen 
within  the  12-mile  limit  We  entirely  ex- 
cluded all  foreign  vessels  from  the  con- 
tiguous zone  except  when  they  are  there 
by  treaty  that  is  duly  recognized  by  this 
Senate. 

My  question  is  this:  Does  my  friend 
believe  that  the  1958  treaty  can  be  im- 
plemented by  Executive  action?  It  is  not 
a  self-implementing  treaty.  The  wit- 
nesses before  our  committee,  and  I  point 
to  Mr.  Samuel  Levering,  responsed  to  my 
question,  and  it  appears  on  page  766  of 
the  hearings  that  we  held  in  1974.  I 
asked  him  Uils  question : 

You  agree  with  me  that  It  does  take  leg- 
islation? 

And  he  said : 

It  does.  It  Is  not. a  self -implementing  con- 
vention. The  Congress  has  to  pass  a  blU  say- 
ing that  It  shall  be  enforced  and  by  whom 
and  In  what  way,  and  with  what  penalties, 
and  so  on.  It  cannot  be  put  In  operation  by 
the  President  alone,  in  my  judgment. 

He  is  a  gentleman  who  is  being  relied 
upon  by  my  colleague  today  as  a  mem- 
ber of  the  Law  of  the  Sea  Advisory  Com- 
mittee, and  the  advice  we  received  is  that 
this  cannot  be  put  into  effect  by  execu- 
tive action.  It  must  be  implemented  by 
this  Congress,  and  we  must  set  specific 
conservation  goals,  but  if  we  did  it  we 
would  have  to  give  up  the  protection 
we  already  have. 

Does  the  Senator  think  that  our 
Alaskan  fishermen  want  to  give  up  the 
protection  of  the  9-mile  contiguous 
zone?  I  assure  the  Senator  that  this 
would  defeat  the  bill,  and  that  is  why 
the  Department  of  Defense,  in  their 
usual  manner  ox  dealing  with  Congress, 
has  come  up  here  and  said  the  adminis- 
tration supports  this  amendment.  I  say 
to  the  Senator  that  I  have  talked  to 
members  of  the  administration,  and  they 
tell  me  there  is  no  official  position  on  ttiis 
amendment.  They  still  take  the  position 
that  they  would  not  like  to  have  the  200- 
mlle  bin  but  that,  if  the  time  frames  are 
extended,  the  President  has  said  he 
probably  will  sign  the  bill. 

Again,  my  question  to  my  colleague  is: 
Is  that  what  he  wants?  Does  he  want  to 
lose  the  9-mile  continuous  zone  that  my 
predecessor.  Senator  Bartlett,  witti  the 
effort  of  our  good  colleague  from  Wash- 
ington, Senator  Magnuson,  achieved  al- 
most 9  years  ago?  Shall  we  take  a  step 
backward? 

Mr.  GRIFFIN.  Mr.  Piesident.  the  Sen- 
ator from  California  controls  the  time? 

Mr.  CRANSTON.  I  am  glad  to  yield 
time  to  the  Senator  if  he  wishes  to  re- 
spond to  the  Senator  from  Alaska. 

Mr.  ORIFPIN.  I  wish  to  comment  to 
this  extent:  It  is  asserted  that  we  would 
be  taking  a  step  backward  with  respect 
to  9  miles,  if  we  adopted  this  provision, 
and  I  challenge  that.  I  do  not  think  that 
is  a  sustainable  position. 

It  may  be  true  that  the  State  Depart- 
ment has  modified  its  position  since  3 
years  ago.  It  has  modified  its  position  to 
the  extent  that  3  years  ago  it  said  it  had 
no  plan  at  that  time  to  implement  article 
7  of  this  convention. 
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llien  to  the  extent  that  it  now  would 
be  wimng  to  Implement  it,  it  has  dianged 
its  position.  I  suppose,  but  I  do  not  think 
that  is  anything  necessarily  subject  to 
criticism.  One  of  the  main  differences  is 
that  3  years  ago  Congress  was  not  ready 
to  pass  this  bill,  which  wotild  be  in  viola- 
tion of  our  international  obligations,  and,A 
unfortimately,  today  I  am  afraid  that 
Congress  would  pass  it  unless  we  can  get 
this  substitute  adopted. 

So  it  is  a  rather  practical  matter.  I 
think  that  as  between  the  two  positions, 
there  is  no  question  that  the  State  De- 
partment would  rather  take  the  route 
outlined  by  the  Senator  from  California, 
the  Senator  from  MJcfaigan,  and  others. 

I  wish  to  read  briefiy  from  the  1974  de- 
cision of  the  International  Court  of  Jus- 
tice on  the  Icelandic  case,  in  which  10  of 
the  justices  concurred: 

Two  concepts  have  crystallized  as  custom- 
ary law  in  recent  years  arising  out  of  the 
general  consensus  revealed  at  that  oonf^- 
ence.  The  first  Is  the  concept  of  the  fisheries 
zone,  the  area  In  which  a  State  may  claim 
exclusive  fishery  jxulsdlctlon  Independently 
of  Its  territorial  sea. 

The  extension  of  that  fishery  zone  up  to 
a  12-mUe  llzmt  from  the  base  lines  ap- 
pears now  to  be  generally  accepted. 

That  is  the  conclusion  of  the  scholars 
of  international  law.  that  as  a  matter  of 
general  acceptance  around  the  world 
each  nation  or  State  can  now  assert  up 
to  12  miles  with  respect  to  fishery,  juris- 
diction. 

Although  the  Senator  from  Alaska  is 
asserting  it,  I  do  not  know  what  his  jus- 
tification is  for  stating  fiatly  that  we 
would  be  giving  up  9  miles  of  Jurisdiction 
if  we  were  to  pass  this  amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  shield? 

Mr.  GRIFFIN.  Yes,  I  yield  to  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  answer  in  one  simple 
statement:  Article  7  specifically  states 
that  any  State  may  take  this  action  in 
an  area  of  the  high  seas  adjacent  to  its 
territorial  sea. 

The  amendment  specifically  speaks  to 
the  area  adjacent  to  our  territorial  sea. 
Our  territorial  sea  is  set  at  3  miles. 

Mr.  GRIFFIN.  It  is  interesting  how 
technical  and  precise  the  Senator  from 
Alaska  is  in  enforcing  our  international 
covenants  when  it  comes  to  this  partic- 
ular provision,  but  he  does  not  wish  to 
abide  by  our  international  obligations 
insofar  as  they  concern  a  200-mile  zone, 
which  would  be  in  violation  of  interna- 
tional law. 

Ml-.  STEVENS.  On  the  contrary 

Mr.  GRIFFIN.  Then,  second,  I  do  not 
think  that  these  are  inconsistent.  I  think 
they  can  be  read  together.  The  assump- 
tion that  they  would  bo  in  conflict  is  not 
necessarily  so.  The  argument  is  there, 
but  I  think  there  is  an  equally  valid 
argximent  that  they  can  be  read  together 
and  both  be  given  effect. 

Mr.  STEVENS.  The  Senator  is  ab- 
solutely wrong.  It  is  clear  that  under  this 
1958  treaty  any  action  that  a  nation 
takes,  if  it  is  to  be  enforceable,  must  be 
nondiscriminatory.  That  has  been  testi- 
fied to  before  our  committee  by  the  State 
Department  people.  That  is  the  state- 
ment of  the  experts  in  the  area.  Also,  I 
have  an  article  in  the  Journal  of  Mari- 


time Law  and  Commerce  which  the  Sen- 
ator might  be  interested  in  reading. 

The  problon  is  that  it  is  a  very  specific 
thing.  Tlie  territorial  sea  is  3  miles,  and 
if  you  implement  article  7,  you  have  to 
say  that  from  the  edge  of  the  territorial 
sea  on  out,  on  the  seas  adjacent  to  that 
nation — in  this  instance,  our  Nation — 
you  are  going  to  take  unilateral  action 
to  establish  conservation  measures,  but 
they  must  be  nondiscriminatory  in  terms 
of  access.  The  State  Department  said 
tliat  access  is  one  thing;  conser\'ation  is 
another. 

When  it  comes  to  access,  the  Senator 
would  require  that  we  permit  Russlein 
fishing  vessels  to  ccnne  within  3  miles  of 
the  shore  of  Kodlak.  Today,  they  must 
stay  12  miles  offshore. 

Ml'.  GRIFFIN.  I  do  not  accept  the 
argument  or  premise  of  the  Senator 
from  Alaska.  Our  assertion  of  a  12-mLile 
fishing  jurisdiction  does  not  depend  on 
article  VU.  lliat  is  asserted  independ- 
ently of  that,  and  they  both  can  be  read 
together. 

Mr.  STEVENS.  I  do  not  disagree  with 
that.  But  if  we  implement  article  VU,  it 
must  commence  at  the  edge  of  the  ter- 
ritorial sea.  TbaX  is  what  the  treaty  says. 
With  respect  to  taking  this  action,  the 
experts  have  testified  that  it  cannot  be 
done  by  executive  action.  It  is  not  a  sim- 
ple Implementing  treaty.  It  must  be  done 
by  legislation.  So  what  the  Senator  is 
saying  to  the  President,  the  Secretary  of 
Commerce,  and  the  Secretary  of  the 
Treasury  is,  "Go  take  action  that  we 
know  is  illegal.  When  you  take  it,  start 
at  12  miles,  not  3,  notwithstanding  the 
fact  that  the  treaty  says  that  no  actiCHi 
that  is  taken  must  start  adjacent  to  the 
territorial  sea." 

I  do  not  see  how  anyone  can  assert  this 
as  anything  but  an  attempt  to  kill  this 
bill.  That  is  all  there  Is  to  it. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  the  Sena- 
tor has  accurately  descriljed  tlie  pending 
amendment  as  an  instrument  of  those 
who  oppose  the  bill  to  kill  It  by  indirec- 
tion because  they  know  they  do  not  have 
the  votes  to  kill  it  directly.  How  else  can 
anyone  describe  a  complicated,  cumber- 
some mechanism  of  this  kind,  which  has 
been  on  the  books  since  1958,  which 
never  has  been  signed  by  tlie  major  fish- 
ing nations,  which  never  has  been  uti- 
lized by  any  nation  to  trigger  the  protec- 
tive devices  that  the  treaty  presumes  to 
offer?  How  else  could  anyone  describe 
this  kind  of  amendment?  If  this  amend- 
ment were  adopted,  it  would  be  a  fraud 
on  the  fishermen  of  our  country. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  should  like  to  finish  my 
thought.  I  have  listened  to  the  Senator 
at  some  length,  and  I  will  be  happy  to 
yield  as  soon  as  I  finish  my  thought. 

This  is  my  considered  opinion  on  this 
amendment.  It  offers  nothing.  As  I 
understand  it — 1  ask  the  Senator  if  I  am 
correct — nonsignatory  nations  of  the 
1958  treaty  take  nearly  100  percent  of  the 
fish  within  om*  shores.  Am  I  correct? 

Mr.  STEVENS.  The  Senator  is  abso- 
lutely right.  Thirty-five  or  thii-ty-seven 


of  ttoe  nations — the  Senator  from  Wash- 
ington has  the  exact  number — that  par- 
ticipated in  that  Law  of  the  Sea  Confer- 
ence have  ratified  this  convention  of  1958. 
None  is  a  major  distant  water  fishing 
nation.  Specifically,  Russia,  Japan,  and 
Poland — the  ones  giving  us  the  major 
trouble — are  not  parties. 

Mr.  MUSKIE.  Exactly.  Russia,  Japan, 
West  Germany,  Poland — all  these  coun- 
tries that  are  fishing  off  the  New  Eng- 
land coast,  that  are  decimating  the  fixed 
gear  of  our  fishermen,  all  these  coimtries 
that  have  not  yet  yielded  up  a  single 
penny  for  the  reimbursement  of  the 
damage  caused.  We  are  asked  to  go  to  a 
1958  treaty,  which  never  has  protected 
anybody,  as  the  source  of  relief  to  those 
people  and  their  injured  riflbts. 

Mr.  STEVENS.  The  Senator  is  abso- 
lutely correct. 

Mr.  MUSKIE.  This  is  not  a  proven  in- 
strument. It  has  been  lying  around  for 
18  years,  and  it  never  occurred  to  any- 
body to  use  it  as  a  means  of  protecting 
American  fishing  resources  and  Ameri- 
can fishermen.  Now,  on  the  floor  of  the 
Senate,  after  18  years  of  idleness,  with- 
out ever  having  given  protection  to  any- 
body, it  is  offered  as  the  panacea  and  the 
answer  to  their  problems. 

Mr.  STEVENS.  Only  last  summer,  in 
July  of  1975,  a  gentleman  who  is  in  the 
legislative  division  of  the  Coast  Guard 
wrote  an  article  for  the  Journal  of  Marl- 
time  Law  and  C(xnmerce.  With  regard  to 
this  convention,  he  said: 

The  Convention  on  Pishing  and  Conserva- 
tion of  the  Living  Resources  of  the  High 
Seas,  while  it  has  been  in  tatct  for  tbe 
United  States  since  March  1966,  Is  a  dead 
letter  due  to  the  lack  of  participation  by 
major  fishing  nations. 

Then  he  went  on  to  say: 

No  enforcement  machinery  is  established, 
however,  to  give  the  Convention  teeth,  a 
defect  shared  by  the  other  1968  Law  of  the 
Sea  Conventions  with  the  exception  of  hot 
piusult  In  Article  23  of  the  Convention  on 
the  High  Seas,  a  concept  useful  In  other  en- 
forcement actions  on  the  high  seas. 

Hie  reason  why  it  takes  legislation  to 
implement  this  is  that  there  is  no  en- 
forcement machinery  in  the  1958  con- 
vention. In  this  amendment,  we  are  tell- 
ing the  President,  the  Secretary  of  Com- 
merce, and  tlie  Secretary  of  State  to  take 
this  action,  but,  "By  the  way.  boys,  when 
you  fail,  come  back,  because  we  have  to 
pass  this  legislation  before  it  can  be 
effective." 

Mr.  MUSKIE.  The  interesting  thing  is 
tliat  we  have  been  urged  to  suspend  ac- 
tion on  this  legislation  because  there  is 
a  Law  of  the  Sea  Conference  that  is  go- 
ing to  enact  an  international  agreement. 
We  have  been  asked  to  rely  upon  that  in 
all  good  faith  and  upon  the  assurance 
that  it  is  going  to  produce  a  result.  Ap- 
parently, those  who  have  urged  that 
point  of  view  have  so  little  faith  in  its 
prospects  for  success  that  they  are  asking 
us  to  accept  the  result  of  negotiations 
that  concluded  in  1958  and  have  never 
produced  any  relief. 

I  gather  that  no  coimtry  injured  by 
the  kinds  of  actions  we  are  seeking  to 
deal  with  has  ever  sought  protection 
under  that  treaty,  because  they  know  it 
would  be  fruitless.  Now  we  are  asked  to 
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substitute  that  as  a  source  of  relief  and 
as  a  greater  aasurance  of  relief,  appar- 
ently, than  ttie  Law  of  the  Sea  Ocmfer- 
ence.  I  gather  that  the  supporters  of 
this  amendment  have  been  so  impressed 
by  our  rductance  to  rely  on  the  Law  of 
the  Sea  Conference  that  they  are  offer- 
ing this  as  a  better  source  of  relief  than 
the  Law  of  the  Sea  Conference.  If  it  is 
not.  then  what  can  It  be  other  than  an 
attempt  to  delay,  to  postpone  relief,  to 
c(HnpUcate  the  process  of  seeking  relief, 
and  to  obfuscate  the  result  of  what  we 
do  in  the  Senate  and  in  Congress  with 
respect  to  this  problem? 

I  can  see  that  Members  might  be 
tempted  to  go  this  route  of  international 
negotiations.  Senator  Magnxtson  has 
been  around  with  international  negotia- 
tions in  this  field  longer  than  the  rest 
of  us.  I  can  recall  when  I  first  came  to 
the  Senate  18  years  ago  watching  his 
activities,  meeting  in  international 
meetings  in  Japan,  in  the  Far  East,  in 
Europe,  In  this  country,  producing  agree- 
ments, treaties.  I  siispect  that  he  had 
some  oversight  of  or  at  least  watched  the 
proceedincB  that  led  to  the  1958  agree- 
ment. None  of  them  has  worked. 

Why  else  do  Senators  think  this  meas- 
ure is  before  the  Senate  today?  Because 
nothing  else  ever  has  worked,  including 
the  1958  agreement.  The  sponsors  now 
seek  to  persuade  the  Senate  that  by  put- 
ting that  agreement,  which  never  has 
worked,  into  the  pending  legislation, 
somehow  we  give  it  new  life  and  effective- 
ness. If  it  did  not  work  outside  the  con- 
fines of  this  legislation,  it  is  not  going  to 
work  within  its  confines.  It  is  as  simple 
as  that.  It  is  offered  for  only  one  retison: 
To  kill  the  whole  effort,  to  kill  the  bill, 
to  stop  us  in  our  tracks,  to  force  Ameri- 
can fishermen  to  wait  another  unspe- 
cified nimiber  of  years  pursuant  one 
diplomatic  route  after  another.  Those 
who  sponsor  this  proposal — or  some  other 
gimmick  that  may  be  devised  by  them — 
want  to  rely  upon  international  agree- 
ments which  have  not  produced,  in  all 
the  years  this  problem  has  been  growing, 
an  iota  ofreUef  for  our  fishermen. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  1958  treaties  that  were 
entered  into  and  the  nations  that  ratified 
them,  together  with  the  footnotes  that 
indicate  why  some  of  the  nations  did  not 
ratify  them.  This  certainly  backs  up  what 
the  Senator  from  Maine  has  said.  The 
1958  conventions  failed  so  miserably  that 
we  are  back  at  the  Law  of  the  Sea  Con- 
ference again. 

After  negotiating  for  such  a  long  peri- 
od of  time,  it  is  interesting  to  note  that 
many  of  the  parties  that  negotiated  in 
1958 — incidentally,  including  our  own 
Nation — refused  to  ratify  the  Protocol  on 
Compulsory  Dispute  Settlements.  It  is 
not  unknown  for  nations  to  be  involved 
for  years  in  negotiations  and  refuse  to 
sign.  Japan,  for  instance,  negotiated  and 
refused  to  sign  the  particular  treaty  that 
we  are  talking  about  right  now. 

I  ask  unanimous  consent  to  have  these 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CHAPTER  XXI.  UW  OF  THE  SEA 

1.  Convention  on  llii  Territorial  S«a  and  the  Contiguous  Zone— 
Done  at  Geneva  on  Apr.  29, 1958 ' 

[Entry  into  force:  Sept  10, 1964,  in  accordance  with  article  29. 
Roghtrrtion:  Nov.  22,  1964,  Ho.  7477.  Text:  United  Nations, 
'Treaty  Series,"  vol.  516,  p.  205| 


Stale 


Sifnature 


Ratification, 
accession  (a), 
notirication  of 
succession  (d) 


Af(hanistan Oct  30, 195S 

Argentina Apr. »,  1958... 

Australia Oct  30, 1958....  May  14,  1963 

Austria Oct  27, 1958.... 

Belgium Jan.  6, 1972a. 

Bolivia Oct  17. 1958.. 

Bulgaria Oct  31,  1958.. 

Byelorussian  S.S.R Oct.  30, 1958.... 

Canada Apr.  29, 1958... 

China' 

Colombia Apr.  29, 1958... 

Costa  Rica Apr.  29, 1958... 

Cuba Apr. 29, 1958... 

Czechosloval(ia Oct  30, 1958.... 

DenmarK Apr.  29, 1958 .. . 

Dominican  Republic Apr.  29, 1958...  Aug.  11,  1964. 

Fiji Mar.  25. 1971d. 

Finland    Oct  27, 1958....  Feb.  16,1965 

German    Democratic   Re- Dec.  27, 1973a. 

public. 

Ghana Apr.  29, 1958... 

Guatemala Apr.  29, 1958... 

Haiti Apr.  29,  1958...  Mar.  29,  1960. 

Holy  See Apr.  30, 1958... 

Hungary Oct  31.  1958....  Dec.  6, 1961 


Aug.  31, 1962. 
Feb  27,  1961. 


Aug  31,  1961. 
Sept  26,  1968. 


Iceland Apr.  29, 1958... 

Iran May  28,1958... 

Ireland Oct  2, 1958 

Israel Apr.  29, 1958. . .  Sept  6, 1961. 

Italy Dec  17, 1964a. 

Jamaica. Oct  8, 1965d. 

Japan June  10, 1968a. 

Kenya June  20, 1969a. 

Kilmer  Republic Mar.  18,  1960a. 

Leiotho Oct.  23, 1973d. 

Uberia May  27. 1958. . . 

Madagascar July  31, 1962a. 

I^alawi.... Nov.  3, 1965a. 

MaUysia Dec.  21, 19603 

Malta May  19, 1966d. 

Mauritius Oct.  5, 1970d. 

Mexico Aug.7, 1966a. 

Nepal Apr.  29, 1958. . . 

Netherlands Oct  31, 1958..  .  Feb.  18, 1966. 

New  Zealand Oct  29,  1958... 

Nigeria June  26, 196ld. 

Pakistan Oct  31, 1958.... 

Panama May  2, 1958 

Portugal Oct  28, 1958....  Jan.  8, 1963 

Romania Oct  31, 1958....  Dec.  12, 1961. 

Senegal: Apr.  25, 1961a. 

Sierra  Leone Mar.  13,  1962d. 

South  Africa Apr.  9, 1963a. 

Spain Feb.  25, 1971a. 

Sri  Lanka Oct  30, 1958.... 

Swaziland Oct  16,1970a. 

Switzerland Oct  22, 1958....  May  18, 1966. 

Thailand Apr.  29, 1958...  July  2, 1968. 

Tonija June  29, 1971d. 

Trinidad  and  Tobago Apr.  11  1966d. 

Tunisia Oct  30. 1958.... 

Uganda SepL  14, 1964a. 

UkranianS.S.R Oct  30f  1958....  Jan.  12,1961. 

U.S.S.R Oct  30, 1958....  Nov.  22, 1960. 

United  Kingdom Sept  9.  1958....  Mar.  14,  1960 

United  States  of  America..  Sept  15, 1958..    Apr.  12  1961 

Uruguay Apr.  29, 1958... 

Venezuela Oct  30, 1958...  Aug  15, 1961. 

Yugoslavia Apr.  29, 1958. . .  Jan.  28,  196fc. 

'  The  four  Conventions  and  the  Optional  Protocol  of  Signature 
listed  in  this  Chapter  were  prepared  and  opened  for  signature  by 
the  United  Nations  Conference  on  the  Law  of  the  Sea.  The 
Conference  was  convened  pursuant  to  resolution  1105  (XI), 
adopted  by  the  General  Assembly  of  the  United  Nations  on  Feb. 
21.  1957,  and  met  at  the  European  Office  of  the  United  Nations 
at  Geneva  from  Feb.  24,  to  Apr.  27,  1958.  For  the  text  of  the  said 
resolution ,  see  "Official  Records  of  the  General  Assembly  Eleventh 
Session.  Supplement  No.  17"  (A  3572).  p.  54.  The  Conference 
also  adopted  the  Final  Act  and  nine  resolutions  for  the  text  of 
v;hich,  see  United  Nations,  "Treaty  Series,"  vol.  450,  p.  11. 
For  the  preparatory  documenb  and  the  proceeding  of  the 
Conference,  see  "Official  Records  of  the  United  Nations  Con- 
ference on  the  Law  of  the  Sea,"  vols.  I  to  VII,  United  Nations 
publication,  Sales  No.:  58.V.4.  vols.  I  to  VII. 

-  Signed  on  behalf  of  the  Republic  of  China  on  Apr.  29, 1958. 
See  Note  concerning  signatures,  ratifications,  accessions  etc. 
on  behalf  of  China,  Preface,  p.  hi. 

'  The  Secretary-General  received  on  June  9, 1971  a  communi- 
cation from  the  Government  of  Senegal  denouncing  this  Con- 
vention as  well  as  the  Convention  on  the  Living  Resources  of 
the  High  Seas,  and  specifying  that  the  denunciation  would  take 
effect  on  the  thirtieth  day  from  its  receipt.  The  said  communica- 
tion, as  well  as  the  related  exchange  of  correspondence  between 
the  Secretariat  and  the  Government  of  Senegal,  was  circulated 
by  the  Secretary-General  to  all  States  entitledto  become  parties 
to  the  Conventions  concerned  under  their  respective  clauses. 


The  notification  of  denunciation  wn  refbtered  by  the  6ov- 
ernnwnt  of  Sennil  »  it  Jhm  9,  1*71,  ndir  Noi.  7477  and 
8164  (Sm  United  Nations,  Treaty  SarlM.  voL  781>. 

In  this  connexion,  a  communtcaOon  now  tiM  Government  of 
the  United  Kingdom  was  received  by  UN  Secretaor-General  on 
Jan.  2, 1973,  stating  intar  alia: 

".  .  As  regards  The  notification  by  the  Government  of  Senegal 
purporting  to  denounce  the  two  Conventiom  of  1958,  the  Gov- 
ernment of  the  United  Kingdom  Miish  to  place  on  record  Uiat 
in  their  view  those  Conventions  are  not  susceptible  to  unilateral 
denunciation  by  a  State  which  is  a  party  to  tMm  and  they  ttwre- 
fore  cannot  aaept  the  validity  or  effacdvenass  of  the  purported 
denunciation  by  the  Government  of  Senetal.  Accordingly,  the 
Government  of  the  United  Kingdom  regard  the  Government  of 
Senegal  as  still  bound  by  the  obligations  which  they  assumed 
when  they  became  a  party  to  those  Conventions  and  the  Gov- 
ernment of  the  United  Klndgom  fully  reserve  all  their  rights 
under  them  as  well  as  their  rights  and  the  rights  of  their  nationals 
in  respect  of  any  action  which  the  Government  of  Senegal  have 
taken  or  may  take  as  a  consequence  of  the  said  purported 
denunciation.  .  . . 

2.  Convention  on  the  High  Seas— Done  at  Geneva  on 
Apr.  29, 19581 

lEntry  into  force:  Sept  30,  1962,  in  accordance  with  article  34. 
Registration:  Jan.  3,  1963,  No.  6465.  Text:  United  Nations, 
"Treaty  Series,"  vol.  450,  p.  ll.| 


State 


Signature 


Ratification, 
accession  (a), 
notification  of 
succession  (d) 


Afghaniston Oct  30, 1958.... 

Albania 

Argentina Apr.  29, 1958... 

Australia Oct.  30, 1958.... 

Austria Oct  27, 1958.... 

Belgium 

Bolivia  Oct  17, 1958.... 

Bulgaria Oct  31, 1958.... 

Byelorussian  S.S.R Oct  30,1958.... 

Canada Apr.  29, 1958... 

Central  African  RepuUic 

China' 

Colombia Apr.  29, 1958. 

Costa  Rica Apr.  29, 1958. 

Cuba  Apr.29,  1958. 

Czechosiovakia Oct  30,1958.. 

Denmark Apr.  29, 1958. 

Dominican  Republic Apr.  29, 1958. 


Apr.  28,  1959. 
Dec.  7, 1964a. 

May  14, 1963. 
Jan.  10, 1974. 
Jan.  6, 1972a. 

Aug.  31, 1962. 
Feb.  27. 1961. 

Oct  15,  l%2a. 


.  Feb.  16, 1972. 


Fiji. 


Finland Oct  27. 1958... 

France Oct  30, 1958... 

German    Democratic    Re- 

public. 
Germany,  Federal  Repub-    Oct  30, 1958... 

lie  Of.2» 

Ghana Apr.  29, 1958.. 

Guatemala Apr.  29, 1958.. 

Haiti Apr.  29, 1958.. 

Holy  See Apr.  30, 1958.. 

Hungary Oct  31, 1958... 

Iceland „ Apr.  2i  1958.. 

Indonesia May  8, 1958... 

Iran May24,1958_. 

Ireland Oct  2, 1958.... 

Israel Apr.29, 1958.. 

Italy 

Jamaica 

Japan 

Kenya. 

Khmer  Republic 

Lebanon May  29. 195iS.. 

Lesotho 

Liberia May  27, 1958.. 

Madagascar 

Malawi. 

Malaysia 

Mauritius 

Mexico 

Nepal Apr.29, 1958.. 

Netherlands Oct  31. 1958... 

New  Zealand Oct  29. 1958... 

Nigeria  

Pakistan Oct.  31, 1958... 

Panama May  2, 1958... 

Poland Oct  31. 1958... 

Portugal Oct  28. 1958... 

Romania Oct  31,  1958... 

Senegal 

Sierra  Leone ..'....'.'.".. 

South  Africa. I.I. 

Spain 

Sri  Lanka Oct  30,  1958.... 

Swaziland 

Swiberland May  24, 1958 

Thailand Apr.  29,  1958... 

Tonga         

Trinidad  and  Tobago 

Tunisia Oct  30, 1958.... 

Uganda 

Ukrainian  S.S.R Oct.  30, 1958 

USSR Oct  30.  1958... 

United  Kingdom Sept  9  1958 

United  States  of  America..  Sept.  15, 1958... 

Upper  Volta 

Uruguay Apr.  29, 1958..I 

Venezuela Oct  30, 1958.... 

Yugoslavia Apr.  29, 1958... 


.  Aug.  31.1961. 
Sept  26, 1968. 
Aug.  11, 1964. 

Mar.  25, 1971d. 
Feb.  16, 1965. 

Dec.  27, 1973a. 

July  26, 1973. 

Nov.  27, 1961. 
Mar.  29, 1960. 

Dec.  6, 1961. 

'  Aug.  10, 1961. 


Sept  6, 1961. 
Dec.  17,  1964a. 
Oct.  8, 1965d. 
June  10. 1968a. 
June  20. 1969a. 
Mar.  18,  1960a. 

Oct  23, 1973d. 

July  31. 1962a. 
Nov.  3, 19e5a. 
Dec.  21, 1960a. 
Oct.  5,  i970d. 
Aug.  2. 1966a. 
Dec.  28,  1962. 
Feb  18,  1966. 

June  26.  l%ld. 


June  29. 1962. 
Jan.  8,  1963. 
Dec.  12.  1961. 
Apr.  25. 1961a. 
Mar.  13, 1962d. 
Apr.  9,  1963a. 
Feb.  25, 1971a. 

Oct  16, 1970a. 
May  18,  1966. 
July  2,  1968a. 
June  29, 1971d. 
Apr.  11,  1966d. 

Sept.  14,  l%4a. 
Jan.  12,1961. 
Nov.  22,  1960. 
Mar.  14, 1960. 
Apr.  12, 1961. 
Oct.  4,  i965a. 

Aug.  IS,  1961. 
Jan.  28, 1966. 


January  27,  1976 
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'  See  footnote  I,  p.  435.  _      ^  ,„, 

Signed  o«  behaM  of  the  RepuUic  of  China  on  Apr.  29.  1958. 
See  Note  concerniof  signatures,  ratifications,  accessions,  etc. 
on  behalf  of  China.  Preface,  p. iii. 

•  With  ttiefoltaMnt  statement: 

The  said  Convention  .  .  .  shall  also  apply  to 
Beilin  (West)  with  effect  from  the  date  on  which  it  enters 
into  force  for  the  Federal  Rebpulicol  Germany." 

Ill  this  connexion,  the  Secretary-General  received  on  Nov.  5. 
1J73  the  following  communication  from  the  Government  of  the 
Unioi  of  Soviet  Socialist  RepuMics: 

The  Soviet  Union  can  take  note  of  the  declaration  by  the 
Federal  Republic  of  Germany  concerning  application  to  Berlin 
(West)  of  the  Convention  on  the  High  Seas  .  .  .  only  on  the 
understanding  that  such  application  conforms  to  the  Quad- 
iiparlite  Agreement  of  Sept.  3, 1971,  and  is  subject  to  observance 
'•I  the  estaUished  procedures. 

Communications  identical  in  essence,  mutatis  mutandis,  were 
received  from  the  Government  of  Czechoslovakia  (on  Dec.  6. 
1973)  and  from  the  Government  of  the  Byelorussian  S.S.R. 
(on  Feb.  13.  1974).  Furthermore,  on  Dec  27.  1973,  the  following 
communication  was  received  on  the  same  subject  from  the 
Government  of  the  (Urman  Democratic  Republic: 

In  respect  of  the  application  of  the  Convention  on  the  High 
Seas  to  Berlin  (WesO,  the  German  Democratic  Republic  lakes 
note  of  the  Declaration  on  this  matter  made  by  the  Federal 
Republic  of  Germany,  with  the  reservation  that  the  provisions 
ot  this  Convention  are  to  be  applied  to  Berlin  (West)  in  K- 
coidance  with  the  Quadripartite  Agreement  of  Sept.  3,  1971, 
tielween  the  Governments  of  the  Union  of  Soviet  Socialist  Re- 
publics, the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland,  the  United  States  of  America  and  the  French  Republic 
according  to  which  Berlin  (West)  is  not  a  part  of  the  Federal 
Republic  of  Germany  and  m.iy  not  be  governed  by  it. 

3  Convention  on  Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  Hifh  Seas— Done  at  Geneva  on  AprI  29,  1958 ' 

jEntry  into  force:  Mar.  20,  1966,  in  accordance  with  article  18. 
Registratioa:  Mar.  20.  1966.  No.  8164.  Text:  United  Nations, 
"Treaty  Sarlea."  mal.  559.  p.  2851 


SUte 


Signature 


Ratification, 
accession  (a), 
notifKation  of 
succession  (d) 


Afghanistan Get  30, 1958.... 

Argentina Apr.  29, 1958...  

Australia Oct.  30, 1958....  May  14, 1963. 

Belfium Jan.  6, 1972a. 

Bolivia Oct  17. 1958.... 

Canada  Apr.  29. 1958... 

China'  ,  .,^, 

Colombia Apr.  29, 1958...  Jan.  3, 1963. 

Costa  Rica Apr.  29, 1958... 

Cuba         Apr.  29,  1958... 

Denmark Apr.  29,  1958     .  Sept  26, 1968. 

Dominican  RepubBc Apr.  29.  1958.    .  Aug  11.  1964. 

Fiii  Mar  25,  1971d. 

Finland    "IlIIIIIIIII....  Oct.  27,  1958  .  .  Feb.  16  1965 

ftance  Oct  30,  1958      .  Sept  18.  1970. 

Ghana Apr.  29,  1958     . 

Haiti  Apr.  29,  1958.    .  Mar.  29,  1960. 

Iceland  Apr.  29,  1958... 

Indonesia May  8,  1958 

liin May  28.  1958... 

IreUnd Oct.  2,  1958 

Israel  Apr.  29,  1958... 

lamaica   *("  I*' I'S.l''- 

Kenya  - June  20,  1969a 

Khmer  RepubYic Mar.  18,  1960a. 

Lebanon May  29, 1958     . 

Lesotho    Oct.  23,  1973d. 

Liberia May  27, 1958     . 

Madagascar - July  31, 1962a. 

Mi\awi  Nov.  3. 19653 

Malaysia Dec  21  1960a. 

V.auritius Oct  5  i970d. 

V'exico     - Aug.2, 1966a. 

Nepal     Apr.  29, 1958. 

Netherlands Oct  31. 1958        Feb  18. 1%6. 

New  Zealand Oct  29, 1958 

Nigeria  ..  June  26,  l%ld. 

Pakistan „ Oct.  31.  19S8 

Panama J Mav  2.  1958 

Pn'tugal      ...X Oct.  2?,  1958         Jan.  8,  1963 

Senegal  .^ Apr.  25,  1961a. 

Sierra  Leone     Mar.  13, 1962(!. 

South  Afiica Apr.  9,  1963a. 

Spain         ....A. Feb.  2S,  1971a. 

S'iLaiika  ....J. Oct.  30, 1958.. 

Switzerland...... Oct  22,  1958         May  18.  1966 

Th.,ilanrt       ..1 Apr.  29,  1958        July  2,  19681 

Tjfiw June29,197ld 

Tnnidad  aid  Tobago Apt.  11,  1966d. 

Tunisia         Oct30.1958        Sept  14.  1964a. 

Uganda  

united  Kingdom  Sept.  9,  1958  Mar  14.  1960 

United  States  of  America      Sept  IS.  1958       Api   12  1961 

I  ppei  Votta Oct.  4.  1965a. 

liiuBjay       Api. 29.1958   .. 

Venezuela  Oct.  30,  1958-       July  10,  1963. 

v.,(!oslavia Apr.29. 1958        Jan.  28. 1966. 


4    Convention  on  the  Continental  Shelf    Done  at  Geneva  on 
Apr.  29. 1958 ' 

lEntry  into  force:  June  10.  1964.  in  accordance  with  ail.  11. 
Registration:  June  10.  1964,  No.  7302.  Text:  United  Nations. 
"Treaty  Series,"  vol.  499,  p.  311| 


'  See  footnote  I.  p.  435. 

Signed  on  behalf  of  the  Republic  of  China  on  Apr.  29,  1958 
St?e  Note  concerning  signatures,  ratil cations,  accessions,  etc  on 
befall  of  Chma.  PrMsce,  p.  I'i. 
See  footnota  3.  p.  436. 

CXXII 75— Part  I 


Ratihcation 

accession  (a). 

notifcation  of 

Slate 

Signature 

suaession  (d) 

Afghanistan Oct.  30.  1958 

Albania 

Argentina Apr. 

Australia Oct 

Bolivia Oct 

Bulgaria 

Byelorussian  S.S.R Oct 

Canada Apr. 

Chile Oct 

China 


29. 1958. 
30. 1958.. 
17. 1958.. 


31.1958.. 
29,1958. 
31,  1958.- 


Colombia Apr.29. 1958 

Costa  Rica Apr.  29.  1958. 

Cuba Apr.  29. 1958. 

Cyprus. 

Czechoslovakia Oct.  31,  1958  . 

Denmaik     Apr.  29,  1958- 

Dominican  Republic Apr.  29.  1958- 

Ecuador     Oct  31. 1958 

Fi,i. 


Finland Oct  27, 1958  .. 

France 

German  OemKiatic 

Republic 

Germany.  Federal 

Republic  of Oct.  30, 1958... 

Ghana Apr.  29, 1958.. 

Greece - 

Guatemala. Apr.29.  1958.. 

Haiti Apr.  29,  1958. . 

Iceland    Apr.  29,  1958  . 

Indonesia May  8,  1958  .. 

Iran        May  28,  1958.. 

Ireland Oct  2.  1958.... 

Israel Apr.  29, 1958. 

Jamaica. . 

Kenya      

Khmer  Republic 

Lebanon May  29, 1958. . 

Lesotho... - 

Liberia May  27, 1958. . 

Madagascar 

Malawi .. 

Malaysia 

Malta  

Mauritius 

Mexico - 

Nepal Apr.29, 1958.. 

Nethertends Oct  31, 1958. 

New  Zealand Oct.  29, 1958.. 

Nigeria  

Norway - 

Pakistan Oct  31, 1958... 

Panama May2,1958_.. 

Peru  Oct  31,1958 

Poland  Oct.  31, 1958  .. 

Portugal Oct  28, 1958.. 

Romania  

Senegal  ..  

Sierra  Leone . . 

South  Africa 

Spain. 

Sri  Lanka Oct  30. 1958- 

Swaziland 

Sweden      

SwiUertand Oct  22, 1958 

Thailand  Apr.  29, 1958.- 

Tonga  

Tiinidad  and  Tobago 

Tunisia      Oct  30. 1958 

Uganda      

Ukrainian  S.S.R      Oct  31, 1958 

USSR        -  Oct31,1958 

United  Kingdom Sept  9  1958 

United  States  of  America  .  Sept.  15.  1958 
Uruguay  ...     Apr.29,  1958 

Venezuela  Oct  30,1958 

Yuposlavia Apr.  29, 1958 


Dec.  7.  1964a. 

May  14,  1963. 

Aug.  31.  1962a. 
Feb.  27.  1961. 
Feb.  5,  1970. 


Jan.  8.  1962. 
Feb.  16,  1972. 

Apr.  11. 1974a. 
Aug.  31,  1961. 
June  12, 1%3. 
Aug.  11,  1964. 

Mar.  25.  1971d. 
Feb.  16. 1965. 
June  14. 19651. 

Dec.  27,  1973a. 


Nov.  6, 1972a. 
Nov.  27.  1961. 
Mar.  29,  1960. 


Sept.  6,  1961. 
Oct  8. 1965a. 
June  20, 1969a. 
Mar.  18,  l%0a. 

Oct  23, 1973d. 

July  31, 1967a. 
Nov.  3, 1965a. 
Dec.  21.  1960a. 
May  19. 1966d. 
Oct.  5  ,1970d. 
Aug.  2,  196ba. 

Feb.  18, 1966. 
Jan.  18, 1965. 
Apr.  28, 1971a. 
Sept  9,  1971a. 


June  29.  1962. 
.  Jan.  8, 1963. 

Dec.  12, 1961a. 
.  Apr.  25, 1961a. 

Nov.  25.  1966a. 
.  Apr.  9,1963a. 

Feb.  2fe,  1971a. 

'  Oct.  16,  1970a. 

June  1,  1966a. 
.  May  18,  1966. 

July  2, 1968. 
.  June29, 1971d. 

July  11,  l%8a. 

'  Sept.  14,  1964a. 

Jan. 12,1961. 

Nov.  22,1960. 
.  May  11, 1964. 

Apr.  12,  1%1. 

Aug.  15,  \%\. 
Jan.  28,  1966 


Conference  on  the  Law  of  the  Sea  in  1958.  contributed  to  the 
formulatk>n  of  the  Convenlran  on  the  Continental  Shelf 
signed  the  said  (invention  on  Apr.  29,  1958,  and  duly 
deposited  its  Instrument  of  ratification  with  the  Secretary- 
General  of  the  United  Nations  on  Oct  12,  1970.  Any  state- 
ment relating  to  the  said  Convention  that  is  incompatible 
with  or  derogatory  to  the  levtimate  position  of  the  (Govern- 
ment of  the  Republic  of  China  shall  in  no  way  sheet  the 
rights  and  obligations  of  the  Republic  of  China  under  the 
said  Convention." 

5.  Optional  Protocol  of  Signature  Concerning  the  Compulsory 
Settlemenl  of  Disputes—bone  at  Geneva  on  Apr.  29. 1958 ' 

lEntry  into  force:  Sept  30,  1962.  Rqistration:  Jan.  3.  1963,  No 
6466.  Text:  United  liatioiis.  "Treaty  Series,"  vol.  450.  p.  169| 


1  See  footnote  1,  p.  13b. 
Si  lied  and  ratified  on  behalf  of  tfie  Republic  ot  Cl.ina  on 
Apr    29.  1958.  and  Oct    12,  1970,  respectively   See  Note  con- 
cerning signatures,  ratifications,  accessions,  etc.  on  behalf  ot 
China.  Preface,  p  in 

In  communications  addressed  to  the  Secretafy-Geneial  with 
reference  to  the  above-mentioned  ratification,  the  Permanent 
Missions  to  the  United  Nations  of  Bulgaria.  Poland,  Romania, 
the  Ukrainian  S  S.R  and  the  Union  of  Soviet  Socialist  Republics 
stated  that  the  said  ratihcation  was  illegal  since  the  so-called 
"Government  ol  China"  represented  no  one  and  did  not  have 
the  right  to  speak  on  betal'  ol  China,  there  being  only  one 
Chinese  State  in  the  world,  the  People's  Republic  of  Ctina,  and 
one  Government  entitled  to  represent  it,  the  Government  of  the 
People's  Republic  ol  China 

In  letters  addressed  to  the  Secretary-General  concerning  the 
above-mentioned  communications,  the  Permanent  Representa- 
tive ol  China  to  the  United  Nations  stated  the  following: 

■The  Republic  ot  China,  a  sovereign  state  aiKt  member 
Of  the  United  Nations,  attended  tfre  first  United  Nations 


Signature 
affixed 

without 

Signatures 
affixed 

reservation 

as  to 

with 

rati|jcation(s). 

reservation 

ratification. 

■sto 

notifieatian  of 

ntlfication- 

succession  (d) 

State 


Australia May  14, 1963sV 

Austria Oct.  27, 1958... 

Belgium ...  Jan.  6, 1972sV 

Bolivia  _ Oct.  17, 1958s. 

Canada Apr.29, 1958... 

China!* 

Colorobia» Apr.  29, 1958s'. 

Costa  Rica Apr.29, 1958s. 

Cuba  Apr.29, 1958s 

Denmark Apr. 2«.  1958...  Sept.26,l%8V 

Dominican  Republic Apr.29, 1958sV 

Finland Oct.  27. 1958s. 

Feb.  16, 1965*. 

France - Oct.  30, 1958s'. 

Germany.  Federal Oct.  30, 1958s 

Republic  of '»  „ 

July  26. 1973*. 

Ghana - *Pf-^.  l*?*'- 

Haiti        Apr.  29. 1958s. 

Mar.  29,  I960*. 

Holy  See Apr.  30. 1958s. 

Indonesia May 8, 1958*... 

Israel Apr.a.  1958... 

Khmer  Republic Jan.  22. 1970... 

Liberia..-  -  May 27, 1958s. 

Madagascar *"«}?•  J2fl!. 

Malawi - Dee.l7  l|65s'. 

Malaysia -  W»y  1,  l961s*. 

Malta   May  l4. 1966dV 

Mauritius "=' A.".!?:!'; 

Nepal Apr.29. 1958s*. 

Netherlands Oct.  31, 1958  ...  Feb.  18, 1966*. 

New  Zealand Oct.  29, 1958s*. 

Pakistan ""^^.'SS" 

Panama.  May2,19Ms. 

Portugal Oet.2«.1958..  .  Jan. 8. 1963*. 

Sierra  Leone l^'^ii'lS^^'- 

SriUnka Oct30, 1958s. 

S.veden  ...        June  1. 1966      .  June  28. 1966*. 

Switzerland.... May  24, 1958. ..  May  18, 19K' 

Uganda  -      ...  Sept  15, 1964s.  * 

United  Kingdom.  .  Sept  9, 1958s'. 

United  Stales  of  America '.  Sept.  15. 1958... 

Uruguay - Apr.  29, 1958s. 

Yugoslavia .  Apr.  29,1958.   .  Jan.  28, 1966-. 


I  See  footnote  1,  p.  436 

5  Article  V  of  the  Protocol  provides  that  the  latter  shall 
remain  open  for  signature  by  all  States  who  become  Parties  to 
any  Convention  on  the  Law  of  the  Sea  and  is  subject  to  rati- 
fication where  necessary,accordin|totheconstitutional require- 
ments of  the  signatory  Stales".  Consequently,  ttie  si0iatores 
listed  above  appear  in  the  second  or  the  third  column  according 
to  whether  they  have  been  affixed  or  not  with  an  indication  that 
they  were  subject  to  ratifKabon.  It  will  be  noted,  hosMver,  that 
certain  signatures,  although  they  were  affixed  without  reserva- 
tion as  to  ratification,  were  followed  by  the  deposit  of  an  instru- 
ment of  ratification;  in  such  cases,  the  two  corresponding  dates 
will  be  found  in  the  third  column. 

Signatures  affixed  without  reservation  as  to  ratification,  or 
ratifications,  etc.  by  Slates  which-being  already,  or  having 
sulisequently  become,  parties  to  one  or  moie  Conventions  on  the 
Law  of  the  Sea  should  be  considered  as  parties  to  the  Protocol, 
have  been  identified  bv  an  asterisk. 

-■■  Signature  affixed  without  reservation  as  to  ratification  on 
behalf  of  the  Republic  of  China  on  Apr.  29, 1958.  See  Note  con- 
cerning signatures,  ratifications,  aaessions,  etc.  on  behalf  of 
China,  Preface,  p.  in. 

In  signing  the  Optional  Protocol,  the  delegation  of  Colombia 
reserves  the  obligations  of  Colombia  arising  out  of  conventions 
concerning  the  peaceful  settlement  of  disputes  which  Colombia 
has  ratified  and  out  of  any  previous  conventions  concerning  the 
same  subject  which  Colombia  may  ratify. 
•  With  the  following  declaration : 

The  .  .  .  Optional  Protocol  shall  also  apply  to  Berlin 
(West)  with  effect  from  the  dale  on  which  it  enters  into  force  for 
the  Federal  Republic  of  Germany." 

In  this  connexion,  the  Secretary-General  received  on  Nov.  5, 
1973  the  fotlowing  communication  from  the  Government  of  the 
Union  of  Soviet  Socialist  Republics: 

The  Soviet  Union  can  take  note  of  the  declaration  by  the 
Federal  Republic  of  Germany  concerning  application  to  Berlin 

Footnotes  continued  on  following  page. 
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West)  of  .  ~.  the  Optional  Protocol  of  signature  concerning 
the  Compulsory  Settlement  o>  Disputes  only  on  the  understand- 
ing that  such  application  conforms  to  the  Quadripartite  Agree- 
ment of  Sept.  3,  1971  and  is  subject  to  observance  of  the 
established  procedures. 

Communications  identical  in  essence  were  received  from  the 
Governments  of  Czechoslovakia  (on  Dec.  6,  1973)  and  the 
Byelorussian  SSR  (on  Feb.  13,  1974), 

■  In  a  communication  received  on  Dec.  24,  1958,  the  Govern- 
ment of  Indonesia  informed  the  Secretary-General  that  according 
to  the  constitutional  requirements  of  Indonesia,  the  signature 
affiled  on  its  behalf  to  this  Protocol  is  subject  to  ratification. 

'In  a  communication  received  on  June  10,  1963,  the  Govern- 
ment of  the  United  States  of  America  informed  the  Secretary- 
General  that  the  Protocol  "will  not  enter  into  force  with  respect 
to  the  United  States  until  the  Protocol  has  been  ratified  on  the 
part  of  the  United  States  and  instrument  of  ratilication  has  been 
deposited". 

Mr.  STEVENS.  I  thank  the  Senator 
fi-om  Maine  for  his  (X)operation.  This 
appears  to  me  to  be,  again — and  I  hope 
everybody  will  keep  it  in  mind — a  last- 
ditch  eflfort  to  give  some  people  who  are 
on  the  fence  a  sort  of  safe  vote  to  put 
this  thing  on  ice.  It  will  put  it  on  ice 
for  many  years,  because  it  is  a  proce- 
dure which  is  predestined  to  failure. 

It  does  not  even  comply  with  the 
treaty  itself.  Were  the  President  to  carry 
out  the  authority  of  this  amendment,  we 
would  be  thrown  out  of  the  international 
court  the  minute  we  walked  in,  because 
it  does  not  even  comply  with  the  proce- 
dures set  forth  in  article  VH  itself. 

Mr.  CRANSTON.  Mr.  President,  it  is 
not  my  desire  to  scuttle  the  intent  of  the 
supporters  of  this  bill.  I  share  their 
intent.  I  desire  to  protect  the  resources, 
fish  and  otherwise,  off  the  coast  of  our 
country.  There  is  a  convention  on  the 
Continental  Shelf  in  regard  to  crab 
fishing  that  has  been  used.  It  has  worked 
effectively.  That  sets  a  precedent  for 
the  use  of  the  Geneva  Treaty  that  we 
now  would  like  to  rely  upon. 

The  Senator  from  Maine  said  that  that 
has  never  worked.  Unfortunately,  this 
Nation  has  never  tried  to  make  it  work. 
We  have  never  had  effective  interna- 
tional law  because  nations  have  not  paid 
enough  attention  to  intc:  .tional  law. 
We  now  propose  to  use  a  mechanism 
created  for  that  purpose,  to  start  us  mov- 
ing in  the  direction  of  effective  law  in 
the  world. 

I  now  yield  to  the  Senator  from 
Alaska,  who  has  played  such  a  coura- 
geous and  effective  part  in  this  whole 
struggle  on  this  measure. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  California. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me  for  30  seconds  on  my  own 
time? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  MAGNUSON.  Things  have  been 
said  here  today  about  who  supports  the 
Senate  bill  and  who  does  not  support  it. 
It  was  my  understanding  that  the  execu- 
tive, the  President  himself,  supported  the 
200-mile  limit.  He  said  so  in  Maine,  he 
said  so  in  Seattle,  he  said  so  in  New 
Jersey.  But  he  said,  "But,  I  wotild  like  a 
little  more  time  for  the  Law  of  the  Sea 
Conference  to  do  something." 

In  the  bill,  we  have  provided  a  year. 
I  must  assume — I  have  not  talked  to  him 
lately  about  it — that  that  would  sufftce 
for  him  to  sign  the  bill.  He  has  never 
talked  about  this  particular  amendment. 
I  do  not  know  that  they  would  under- 
stand it  if  they  looked  at  it,  it  is  so 
complicated. 

There  is  Just  one  thing  I  want  to  say: 
In  the  1958  agreement,  no  matter  what 


kind  of  agreement  we  might  come  to, 
if  we  can  revive  a  dead  horse  after  18 
years,  it  can  only  be  enforced  by  the 
parties  to  the  agreement.  None  of  the 
people  we  are  talking  about  that  violate 
our  shores  are  parties  to  this  agreement, 
and  they  are  not  going  to  be  parties  to  it. 
Japan  is  not  going  to  sign  this.  Russia 
is  not  going  to  sign  this,  if  we  revive  this 
whole  dead  horse.  But  the  President  of 
the  United  States  has  said  emphatically, 
on  three  occasions  that  I  know  of,  that 
he  is  for  a  200-mile  limit,  but  we  ought 
to  give  the  Law  of  the  Sea  more  time  to 
see  if  they  can  reach  an  agreement.  I 
thought  that  is  what  this  is  all  about — 
not  a  1958  treaty. 

The  1958  convention,  of  course,  is  only 
binding  on  ratifying  nations,  none  of 
whom  fish  off  our  shores.  Most  of  them 
do  not  even  have  a  seacoast,  or  a  lot  of 
them. 

I  think  we  ought  to  get  this  clear:  All 
the  talk  between  the  administration  and 
even  the  State  Department  and  some  of 
the  agencies  of  the  State  Department, 
who  apparently  speak  for  him  around 
here,  have  directed  their  talk  about,  yes, 
the  200 -mile  limit  is  good,  yes,  we  ought 
to  protect  our  fisheries  on  our  shores, 
but  maybe  we  ought  to  have  a  little  more 
time  to  see  if  we  can  reach  an  agreement, 
starting  in  New  York  on  March  29. 

This  has  been  going  on,  as  the  Senator 
from  California  knows,  a  long  time,  has  it 
not? 

Mr.  CRANSTON.  Yes. 

Mr.  MAGNUSON.  Eight  different  con- 
ferences now  that  I  know  of.  The  first 
one  I  attended — it  was  11  years  ago — 
the  same  people  were  dtfwn  there  arguing 
against  the  12-mUe  limit,  and  that  if  we 
gave  sufficient  time,  gave  them  one  more 
chance — that  is  what  the  Senator  from 
Alaska  has  talked  with  me  about,  pri- 
vately: Let  us  have  one  more  chance.  He 
is  convinced  that  maybe  they  might  do 
something.  So  we  said  fine. 

Now  they  are  bringing  in  this  old  dead 
horse,  the  1958  agreement,  which  no 
country  will— I  bet  it  will  take  10  years 
before  we  get  the  right  people  to  sign 
this,  if  we  could  revive  it.  I  make  that 
wager. 

I  have  gone  through  it.  I  thought  all 
we  had  to  do  here  is,  all  of  us,  take  our 
objective  to  see  if  we  can  protect  our 
fishing  and  give  the  Law  of  the  Sea  Con- 
ference a  chance,  which  everybody 
swears  is  the  place  it  should  be  done. 
That  is  not  what  the  people  on  that  side 
have  said,  that  it  should  be  done  in  the 
Law  of  the  bea  Conference. 

Now  they  are  gutting  the  Law  of  the 
Sea.  What  is  the  use  of  having  the  con- 
ference in  March,  if  we  are  going  to  try 
to  revive  this? 

Mr.  STEVENS.  WiU  the  Senator  yield 
to  me? 

Mr.  GRAVEL.  WUl  the  Senator  yield 
back  the  floor?  I  yielded  originally  on  30 
seconds. 

Mr.  MAGNUSON.  It  is  on  my  own 
time. 

Mr.  GRAVEL.  I  realize  that,  but  I  want 
to  rebut  the  statements. 

Mr.  MAGNUSON.  I  am  happy  to  yield 
on  my  time. 

Mr.  STEVENS.  I  want  to  be  suie  we 
know  what  we  are  talking  about,  so  I  just 


caUed  the  White  House  and  again 
checked.  The  matter  again  went  to  the 
White  House  this  morning,  and  the  White 
House  says  the  administration  is  not  in 
favor  of  this  position.  I  did  not  talk  with 
the  President,  but  with  his  assistant.  This 
does  not  have  the  administration's  sup- 
port. The  President  still  maintains  his 
request  for  time,  which  would  amount  to 
a  year  after  the  bill  becomes  effective. 
That  is  still  a  matter  we  have  to  discuss 
with  the  Senator  from  Washington.  But 
the  problem  of  time  is  another  matter. 

This  article  7  approach  does  not  have 
the  support  of  the  administration,  and 
anybody  who  so  represents.  I  should  like 
to  have  him  answer  to  the  fellow  who 
occupies  the  Oval  Office.  We  are  trying 
to  work  out  this  other  agreement  to  meet 
his  approval. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  It  may  be  time  to 
have  another  Saturday  afternoon  mas- 
sacre, because  there  are  two  Cabinet 
members  whose  people  are  in  support  of 
this  amendment.  If  this  administration  is, 
once  again,  in  disarray,  that  is  a  prob- 
lem more  for  the  people  on  the  other  side 
of  the  aisle  than  for  the  people  on  this 
side  of  the  aisle. 

I  ask  unanimous  consent,  without  tak- 
ing more  time  from  the  Senator  from 
Alaska,  to  have  printed  in  the  Record  at 
this  point  a  brief  extract  from  the  re- 
port of  the  Committee  on  Foreign  Rela- 
tions which  indicates  the  following: 

Tb«  executive  branch  strongly  opposes  any 
unilateral  extension  of  United  States  juris- 
diction over  fisheries  on  a  interim  or  any 
other  basis. 

Then  it  goes  on  to  quote  the  Secretary 
of  State.  Mr.  Kissinger,  in  words  tliat 
plainly  indicate  opposition  to  anything 
like  the  bill  in  its  present  form  and  seem 
to  me  to  plainly  indicate  support  for  an 
approach  like  that  in  the  amendment  we 
have  offered. 

There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Executive  Bkakch  Views 

TTie  executive  branch  strongly  opposes  any 
unilateral  extension  of  UJ3.  jurisdiction  over 
fisheries  on  an  interim  or  any  other  basis. 
The  Administration's  basic  position  was  set 
forth  by  Secretary  Kissinger  in  a  speech 
concerning  the  problems  facing  the  United 
Nations  Third  Conference  on  the  Law  of  the 
Sea,  delivered  to  the  American  Bar  Associa- 
tion's Annual  Convention  in  Montreal  on 
August  11.  1976: 

The  urgency  of  the  problem  is  illustrated 
by  disturbing  developments  which  contini  e 
to  crowd  upon  us.  Most  prominent  is  t^.e 
problem  of  nsherles. 

The  United  States  cannot  indefinitely  ac> 
cept  unregulated  and  indiscriminate  foreign 
fishing  ofT  its  coasts.  Many  fish  stocks  have 
been  brought  close  to  extinction  by  foreign 
overfishing.  We  have  recently  concluded 
agreemenu  with  the  Soviet  Union,  Japan, 
and  Poland  which  will  limit  their  catch  and 
we  have  a  long  and  successful  history  of 
conservation  agreements  with  Canada.  But 
much  more  needs  to  be  done. 

Many  within  Congress  are  urging  us  to 
solve  this  problem  unilaterally.  A  bill  to 
establish  a  200-mlle  fishing  zone  passed  the 
Senate  last  year;  a  new  one  is  currently 
before  the  House. 

The  Administration  shares  the  concern 
which  has  led  to  such  proposals.  But  uni- 
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lateral  aoUom  U  both  extremely  dangeroxis 
and  lnooinp«tU)le  vrtth  tht  thnist  of  the 
negotUtlooB  dwc^lbod  her«.  The  United 
States  has  ooa^Jstently  resisted  the  unUateral 
claims  of  other  nations,  and  others  wUl  al- 
most certainly  resUt  ours.  UniUteral  legisla- 
tion on  our  part  wotUd  almost  surely  prompt 
others  to  assert  extreme  claims  of  their  own. 
Our  abUlty  to  negotiate  an  acceptable  Inter- 
national consensus  on  the  economic  zone 
will  be  Jeopardized.  If  every  state  proclaims 
lis  own  rules  of  law  and  seeks  to  Impose 
them  ou  others,  the  very  basis  of  interna- 
tional law  WiU  be  shaken,  ultimately  to  our 
own  detriment. 


Mr.  MAGNUSON.  It  seems  incon- 
sistent with  what  I  understand. 

Mr  GRAVEL.  If  I  may  have  the  floor 
at  this  time,  to  give  some  kind  of  re- 
buttal to  these  claims.  Let  me  state  that 
there  is  no  effort  to  gut  the  bill.  All  along, 
the  proponents  of  the  blU  have  said  that 
this  is  a  conservation  measure.  If  it  Is 
a  conservation  measure,  the  Cranston- 
GrilHn  amendment  makes  It  just  tha^^ 
It  limits  It  to  coDservatlon.  Therefore,  It 
should  not  upset  the  proponents  of  the 
bUl  if  that  is  what  happens. 

I  do  not  understand  the  degree  of  con- 
cern that  they  have.  They  start  with  the 
rhetoric  that  tills  is  not  legal.  Is  not  going 
to  work;  It  is  a  dead  letter;  It  has  never 
been  used. 

They  have  for  weeks  and  months  been 
saying  that  a  unilateral  taking  by  this 
country,  by  force,  of  200  mfles  out  to  sea 
is  legal.  Now  ttiey  say  this  action,  which 
rests  on  a  treaty  signed  by  34  nations, 
which  applies  equally  to  foreigners  and 
domestic  people  alike,  and  only  deals 
with  conservation,  is  illegal. 

Well,  you  cannot  have  it  both  ways.  If 
this  is  Illegal,  yours  is  illegal  because 
yours  is  more  extreme,  and  youi-s  does 
not  have  a  treaty  to  back  it  up. 

The  question  now  revolves  around 
whether  or  not  you  can  enforce  It  on 
people  who  are  not  signatories  to  this 
Convention.  And  the  answer  to  that  Is 
really  very,  very  simple.  If  they  do  not 
want  to  abide  by  It.  and  they  have  not 
signed  the  Convention,  you  have  got 
no  choice  but  to  enforce  It  exactly  tlie 
way  you  enforce  the  200  miles— with 
gunboats.  That  is  all  that  is  left  to  you. 
But  when  you  have  a  sanction  of  In- 
ternational law— and  many  feel  If  this 
case  went  to  the  International  Court, 
their  decision  would  be  favorable.  But  we 
lose  sight  of  one  thing.  They  say  this  is 
going  to  be  drawn  out  and  it  has  no  im- 
mediate Impact.  Under  the  treaty  you 
place  into  motion  immediately  your  con- 
servation practices,  and  then  you  litigate; 
in  other  words,  you  have  the  immediate 
bentflt  of  conserving  your  fish  stocks 
now.  and  then  you  go  litigate.  And  If  It 
takes  3  years  in  the  International  Court, 
if  it  takes  5  years  in  negotiation,  it  means 
you  have  laid  down  conservation  rules, 
and  the  rest  of  the  world  has  to  abide  by 
them  until  they  seek  succor  in  the  courts. 
If  they  win  in  the  courts,  then  we  would 
obviously  have  to  back  away. 

But  the  treaty  is  very  specific.  It  says 
if  you  get  the  scientific  proof  to  back  up 
your  cause,  your  cause  is  just.  So  if  we 
are  so  secure  in  our  view  that  these  fish 
are  being  depleted,  and  we  want  to  save 
them,  all  we  have  to  do  is  lay  out  a  plan 
and  go  do  it.  just  plain  go  do  it,  and  if 
Japan  does  not  like  it  or  the  Soviet  Union 


does  not  like  it.  they  can  take  you  to 
court.  If  they  do  not  Uke  that  process 
then  they  will  have  to  do  exactly  to  you 
what  you  are  doing  to  them  under  the 
200-mile  limitr— they  wiU  have  to  look  at 
you  or  invade  with  men-of-war.  It  is  just 
that  simple. 

Mr.  MAGNUSON.  Mr.  President.  wiU 
the  Senator  yield  half  a  minute  on  my 

time? 

Mr.   GRAVEL.  The  last  half   minute 

went  into  5  minutes. 

Mr.  MAGNUSON.  I  just  want  to  rebut. 

Mr.  GRAVEL.  I  will  be  happy  to  yield. 

Mr.  MAGNUSON.  If  the  Senator  from 
Alaska  thinks  they  are  going  to  take  us 
to  court  because  they  cannot  fish  off  our 
shores- 


Mr.  GRAVEL.  Why  not? 
Mr.    MAGNUSON.   That   is    Alice-in- 
Wonderland. 

Mr.  GRAVEL.  Is  there  something  un- 
usual about  the  Soviet  Union  wanting  to 
go  to  the  International  Court? 

Mr.  MAGNUSON.  There  is  a  lot  un- 
usual about  them.  They  would  not  take 
us  to  court  about  that. 

Mr.  GRAVEL.  Why  not?  The  Senator 
has  made  a  statement.  Why  would  not 
the  Soviet  Union  go  to  the  International 
Court? 

Mr.  MAGNUSON.  Because  they  have 
not  signed  the  treaty.  They  have  no 
standing. 

Mr.  GRAVEL.  Wait  a  minute,  they  do 
have  standing.  If  you  read  this  treaty 
very  closely,  you  will  see  you  do  not  have 
to  be  a  party  to  the  treaty  to  take  the 
issue  to  court.  I  would  beg  my  colleagues 
to  reread  the  treaty  very  closely.  If  they 
cannot  do  that  I  will  underline  the  sec- 
tion for  them. 

But,  going  back  to  the  point  I  made, 
if  anybody  disagrees  with  what  we  lay 
down — ^understand  this  treaty  is  a  ve- 
hicle under  law  for  Initiating  a  unilateral 
act.  The  unilateral  act  deals  with  conser- 
vation. What  my  colleagues  are  trying  to 
do  is  to  initiate  by  this  country  a  uni- 
lateral act  which  most  experts  tell  us  is 
not  legal. 

When  my  colleagues  tell  us  about  the 
treaty,  and  we  have  very  strong  views— 
I  would  be  happy  to  yield  to  my  col- 
league. 

SENATE  RESOLUTION  356— ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  OKLAHOMA  SEN- 
ATORIAL CONTESTED  ELECTION 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 

S.  Res.  356 
Whereas    the    Committee    on    Rules    and 
Administration  of  the  Senate  of  the  United 
States  hereby  finds  and  declares — 

( 1 )  that  article  I,  section  5,  of  the  Consti- 
tution of  the  United  States  establishes  the 
Senate  of  the  United  States  as  the  Judge  of 
Elections  of  Its  own  Members; 

(2)  that  the  Committee  on  Rules  and  Ad- 
ministration, In  the  exercise  of  such  con- 
stitutional responsibility,  and  pursuant  to 
direction  of  the  Senate  of  the  United  States, 
has  reviewed  the  contested  election  of  Nov- 
ember 5.  1974,  for  the  ofllce  of  United  States 
Senator  from  the  State  of  Oklahoma,  has 
received  and  reviewed  results  of  an  investi- 
gation by  its  staff,  and  has  held  hearings  at 
which  ail  interested  parties  were  provided 
an  opportunity  to  be  heard; 


(3)  that  the  evidence  before  the  Commit- 
tee conclusively  demonstrates  that  at  the  said 
election  of  November  6,  1974,  the  election 
machines  of  Tulsa  Coimty,  Oklahoma,  were 
not  In  conformance  with  the  laws  of  the 
State  of  Oklahoma,  in  that  the  candidates 
for  United  States  Senator  were  listed  after 
the  candidates  for  State  office  In  violation  of 
2fl  O.S.  section  277(c) ,  the  machines  did  not 
provide  stralghtparty  voting  devices  In  viola- 
tion of  26  O.S.  section  274,  and  646  of  640 
machines  had  afKxed  prominent  Instructions 
as  to  use  of  straight-party  voting  devices, 
which  devices  were  not  available  for  use  by 
the  voters; 

(4)  that  experts  and  other  witnesses  who 
appeared  before  the  Committee  offered  testi- 
mony as  to  the  effects  of  these  violations  of 
the  laws  of  the  State  of  Oklahoma  upon  the 
results  of  the  election  for  United  States 
Senator,  and  further  data  regarding  such 
effects  were  received  by  the  staff  during  Its 
investigation  and  hearings; 

(5)  that  the  evidence  offered  on  behalf  of 
petitioner,  Ed  Edmondson,  is  that  the  results 
of  the  election  were  In  fact  affected  by  the 
violations  of  the  laws  of  the  State  of  Okla- 
homa, and  that  were  It  not  for  the  violations 
of  law.  there  is  a  high  probability  that  Ed 
Edmondson  would  have  received  sufficient 
votes  In  Tulsa  County  to  win  in  the  state- 
wide election;  and 

(6)  that  the  testimony  offered  on  behalf 
of  Senator  Henry  Bellmon  disputes  the  x»it- 
nesses  for  Ed  Edmondson  as  to  the  method- 
ology and  conclusions;  and 

Whereas  In  view  of  the  foregoing  findings 
and  declarations,  the  Committee  on  Rules 
and  Administration  reports  to  the  Senate 
of  the  United  States  its  Inability  to  deter- 
mine the  outcome  of  the  contested  Novem- 
ber 5,  1974,  election  for  the  office  of  United 
States  Senator  from  the  State  of  Oklahoma: 
Now.  therefore,  be  it 

Besolved,  That  the  Senate  of  the  United 
States  exercise  its  constitutional  responsi- 
bility under  article  I.  section  5,  of  the  Con- 
stitution as  the  Judge  of  Elections  of  its  own 
Meml>ers,  to  determine  the  outcome  of  the 
contested  November  5.  1974,  election  for  the 
office  of  United  States  Senator  from  the  State 
of  Oklahoma  and,  If  unable  to  so  determine, 
declare  a  vacancy  exists  In  such  office  In  order 
to  enable  a  special  election  to  be  held  tn 
accordance  with  the  laws  of  the  State  of 
Oklahoma  governing  special  elections. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  the  Committee  on  Rules  and  Adminis- 
tration, I  submit  a  report  ordered  to  be 
made  to  the  Senate  on  action  taken  at 
a  meeting  of  the  committee  on  Decem- 
ber 15,  1075,  together  with  an  original 
resolution,  the  adoption  of  which  the 
committee  recommends. 

Shortly,  ttiere  may  also  be  submitted 
possible  supplemental  views  and  minor- 
ity views. 

I  ask  unanimous  consent  that  aiiy 
member  of  the  committee  may  have  imtil 
Tuesday,  Februaiy  3,  to  file  supplemen- 
tal or  minority  views,  and  that  any  such 
views  shall  be  printed  together  with  the 
majority  report,  which  on  its  cover,  con- 
tents, and  first  page?  shall  indicate  the 
intrusion  of  such  views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  thank 
the  Senator  for  yielding  to  me. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

Tlie  Senate  continued  with  tiie  consid- 
eration of  the  bill  (S.  961)   to  extend, 
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pending  International  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  In  certain  ocean  areas  In  order  to 
conserve  and  protect  such  fish  from 
depletion,  and  for  other  purposes. 

Mr.  GRAVEL.  Mr.  President,  with  re- 
spect to  the  statement  made  by  the  Sen- 
ator from  WMhlngton  concerning  the 
Soviet  Union,  the  Soviet  Union  at  the 
Law  of  the  Sea  Conference  has  already 
accepted  dispute  settlement  procedures. 
So  there  is  no  reason  to  expect  that  the 
Soviet  Union,  like  any  other  nation, 
would  not  first  seek  recourse  to  the  In- 
ternational Court.  That  is  exactly  what 
the  Icelandic  and  the  British  people  did 
with  their  dispute.  They  went  to  court. 
One  lost,  the  Icelandic  people  lost,  their 
case  in  the  court.  And  now  they  have 
unilaterally,  through  force  of  arms,  taken 
certain  acts.  But  at  least  they  tried  to 
resolve  it  in  a  legal  fashion. 

The  fact  that  the  loser  did  not  want 
to  abide  by  the  law  is  another  matter, 
but  that  is  exactly  the  situation  that 
would  exist  with  the  Law  of  the  Sea 
before  the  fact,  that  is,  by  moving  iml- 
laterally.  Nobody  is  going  to  take  us  to 
the  International  Court  because  we 
have  taken  on  the  200-mile  Jurisdiction. 
What  they  are  going  to  do  is  either  ac- 
cept our  laws  as  we  have  set  them  up 
or  break  them,  and  If  they  break  them, 
they  are  going  to  move  unilaterally.  And 
that  is  the  great  tragedy — that  Congress 
may  well  be  prepared  to  extend  Juris- 
diction to  200  miles,  but  the  same  Con- 
gress repeatedly  has  denied  the  Presi- 
dent, the  Executive,  the  wherewithal  to 
go  out  and  enforce  this. 

I  think  if  we  are  to  be  honest  and 
show  some  degree  of  integrity  in  this 
regard,  we  ought  to  make  the  legislation 
exempt  from  the  War  Powers  Act.  That 
is  what  Congress  ought  to  do,  because 
there  is  nobody  on  this  floor  or  in  this 
Congress  who  is  going  to  back  up  one  bit 
the  200-mlle  claim. 

Let  me  go  to  the  other  facet  on  this. 
I  have  in  front  of  me  a  telegram  by  the 
chief  negotiator  of  the  1958  Convention, 
a  person  generally  considered  the 
father  of  the  Law  of  the  Sea.  He  is 
Arthur  Dean.  This  is  what  it  says : 

JANUABY  22.  1976. 
Senator  Mikk  Oravel, 
Senate  Office  Building, 
Washington.  D.C. 

Believe  implementation  of  article  seven  of 
Geneva  Convention  on  Fishing  and  Conser- 
vation of  Living  Resources  on  High  Seas  as 
adopted  April  29.  1958  would  be  consistent 
wltb  tbe  VBJi.'s  international  legal  obli- 
gations. WbUe  Japan  and  Russia  did  not  sign 
this  treaty.  It  is  my  understanding  that  they 
have  agreed  to  it  in  practice,  and  in  view 
of  development  in  state  practice  it  largely 
reflects  customary  international  law.  Pro- 
viso cla\ise  in  paragraph  one  of  article  seven 
expressly  contemplates  such  implementation 
or  negotiations. 
Regards, 

AKTHT7R  H.  DEAK. 

This  means  you  can  negotiate  and 
work  it  out  with  parties  not  signatory  to 
this  Convention. 

My  colleagues  stand  up  and  say  this 
would  not  be  accepted  in  the  House,  and 
this  is  not  a  procedure  to  take,  and  they 
then  put  a  letter  on  our  desks  which 
states  a  similar  measure  was  considered 


and  souiHlly  rejected  in  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Senate  Commerce  Com- 
mittee. It  may  have  been  soundly  re- 
jected in  committee,  but  In  the  House 
of  Representatives  of  the  United  States 
of  America  and  in  the  bill,  HJl.  200, 
tJiat  was  sent  over  here,  in  the  bill  deal- 
ing with  this  subject,  what  do  you  think 
they  did?  They  used  an  article  7.  When 
they  got  beyond  the  200  miles — of  course, 
the  Senate  bill  states  anadromous  fish 
are  protected  everywhere  they  roam.  I 
have  repeatedly  nuuie  the  statement  that 
this  is  nothing  but  cosmetic  In  order  to 
entice  some  innocent,  unknowing  fisher- 
men to  support  this  legislation.  But,  In 
point  of  fact,  we  cannot  do  anything 
about  the  salmon  beyond  200  miles,  and 
tlie  House  was  candid  and  straightfor- 
ward enough  to  recognize  this.  So  they 
did  not  use  some  platitude  saying,  "Well, 
this  covers  that  area." 

Do  you  know  what  they  did  on  page 
19  of  their  bill?  They  instituted  an 
article  7.  

The  PRESIDINO  OFFICER  (B4r. 
Taft)  .  All  of  the  time  of  the  proponents 
of  the  amendment  has  expired. 

Mr.  ORAVEL.  I  think  the  case  has 
been  adequately  made,  Mr.  President, 
and  we  will  rest  until  tomorrow. 

Mr.  TAFT.  The  Senator  from  Alaska 
has  15  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  I  think 
since  the  letter  we  have  placed  on  the 
desks  has  been  partially  read,  we  ought 
to  just  read  it  into  the  Record.  It  is  not 
very  long,  and  it  sums  up  our  position 
on  this. 

Let  me  point  out  again  the  letter 
states: 

The  United  States  has  ratified  but  haa 
never  Implemented  thlB  1968  treaty.  TO  otir 
knowledge,  none  of  its  mechanisms  have  ever 
been  utilized  by  any  nation  since  It  came 
into  force  in  1966.  On  May  3,  1974,  Kenneth 
Rush,  the  Acting  Secretary  of  the  Depart- 
ment of  State,  stated  before  the  Senate  Com- 
merce Committee  that  the  Department  had 
no  plans  whatever  to  utilize  this  treaty  for 
protecting  threatened  stocks  of  fish.  In  fact, 
because  the  terms  of  the  1968  Convention 
require  that  management  measures  be  im- 
plemented on  an  non-discriminatory  basis, 
the  United  States  would  lose  whatever  pref- 
erential rights  we  have  achieved  under  ex- 
isting treaties  and  agreements. 

The  amendnment  also  speaks  In  terms  of 
adopting  emergency  conservation  measures 
in  areas  of  the  ocean  adjacent  to  the  terri- 
torial sea  in  the  manner  provided  for  in  the 
treaty.  However,  its  drafters  failed  to  note 
that  we  already  have  a  12-mUe  Jurisdiction 
limit  for  fisheries.  This  amendment  would  be 
a  quitclaim  of  existing  management  rights 
in  this  12-mile  limit.  Such  a  result  Is  abso- 
lutely unacceptable. 

I  again  ask  unanimous  consent  that 
the  full  text  of  our  letter  be  printed  in 
the  Record.  It  is  signed  by  our  chairman. 
Senator  Magnuson,  by  Senator  Kennedy, 
Senator  Muskee,  Senator  Packwood, 
Senator  Pastore.  and  myself. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.8.   Senate, 
Washington,  D.C,  January  27,  1976. 

Deak  Coixxagtte:  We  urge  you  to  vote 
against  the  Cranston-Oravel  amendment  to 
the  Magnuson  Pisheriee  lAmagement  and 
Conservation  Act  (8.  961).  This  amendment 


is  totally  unacceptable  to  the  fpon^ors  of 
this  legislation  because:  (1)  a  similar  meas- 
ure was  considered  and  soundly  rejected  in 
both  the  House  Merchant  Marine  and  Pish- 
eriee Committee  and  the  Senate  Commerce 
Committee  during  consideration  of  200-mile 
limit  legislation;  (2)  the  Department  of 
State  has  testified  In  opposition  to  this  same 
approach  to  flsherlee  conservation;  (3)  the 
amendment  wovild  create  an  inordinately 
time-consuming  process  which  oould  con- 
ceivably take  as  long  to  ln4>lement  as  it 
would  to  achieve  a  new  Law  of  the  Sea  agree- 
ment; (4)  as  drafted,  the  amendment  would 
subject  domestic  and  foreign  fishing  within 
the  existing  U.S.  12-mlle  limit  to  an  interna- 
tional treaty  intended  to  cover  fishing  on 
the  high  seas;  and  (6)  the  basis  of  tbe 
amendment  is  a  1968  Convention  which  has 
failed  to  achieve  consensus  support  in  the 
world  and  which  several  major  fishing  na- 
tions, such  as  the  U.S.S.R.  and  Japan,  have 
refiued  to  sign. 

The  "Article  7"  approach  is  based  upon  the 
1968  Oeneva  Convention  on  Pishing  and 
Conseryatlon  of  the  living  resources  of  the 
High  Seas.  Use  of  this  unproven  method  of 
protecting  our  fisheries  resources  was  sug- 
gested well  over  three  years  ago  in  hearings 
on  the  earlier  version  of  S.  961  before  the 
Senate  Committee  on  Commerce.  This  ap- 
pitMch  gained  negligible  support.  During 
House  debate  over  the  counterpart  bill  ( H.R. 
200) ,  the  House  Merchant  Marine  and  Fish- 
eries Committee  also  soundly  rejected  a  bill 
based  on  Article  7  of  the  Convention.  In 
short,  the  substance  of  this  amendment  has 
already  been  considered  in  depth  by  both 
House  and  Senate  committees  of  Interest 
and  has  been  rejected  as  being  completely 
unworkable. 

The  United  States  has  ratified  but  has 
never  Implemented  this  1958  treaty.  To  oux 
knowledge,  none  of  its  mechanisms  have 
ever  been  utilized  by  any  nation  since  it 
came  into  force  in  1966.  On  May  3,  1974, 
Kenneth  Rush,  then  Acting  Secretary  of  tbe 
Department  of  State,  stated  before  the  Senate 
Commerce  Committee  that  the  Department 
had  no  plans  whatever  to  utUlze  this  treaty 
tat  protecting  threatened  stocks  of  fish.  In 
fact,  because  the  terms  of  the  1958  Conven- 
tion require  that  management  measures  be 
Implemented  on  a  non-discriminatory 
basis,  the  United  States  would  lose  whatever 
preferential  rights  we  have  achieved  under 
existing  treaties  and  agreements. 

The  amendment  also  speaks  in  terms  of 
adopting  emergency  conservation  measures 
In  areas  of  the  ocean  adjacent  to  the  terri- 
torial sea  in  the  manner  provided  for  In  the 
treaty.  However,  its  drafters  failed  to  note 
that  we  already  have  a  12-mile  jurisdiction 
limit  for  fisheries.  This  amendment  would 
be  a  quitclaim  of  existing  management  rights 
in  this  12-mlle  limit.  Such  a  result  is  ab- 
solutely unacceptable. 

The  process  of  adopting  emergency  man- 
agement regulations  under  tbe  1958  Con- 
vention is  totally  out  of  touch  with  bio- 
logical needs.  It  would  take  well  over  a  year 
before  a  depleted  stock  could  be  protected  by 
such  emergency  measures.  The  ultimate  af- 
fect of  this  amendment  would  be  to  delay 
application  of  any  "emergency"  measures 
for  years.  This  Is  why  many  nations  refuse 
to  utilize  1958  Oeneva  Convention  for  pro- 
tecting fisheries  resuorcee. 

FinaUy,  this  treaty  has  been  ratified  by 
few  major  fishing  nations.  Neither  the  So- 
viet Union  nor  Japan,  the  two  nations  with 
the  largest  fishing  fleets  operating  off  U.S. 
shores,  have  signed  the  Convention.  To  rely 
upon  this  Convention  would  mean  a  serious 
setback  to  fisheries  ooneervation.  In  sum- 
mary, the  amendment  would  lie  totally  in- 
effective. 

For  reasons  cited  above,  we  believe  that 
the  Cranaton-Oravel  amendment  to  8.  961 
is  in-oonceived,  poorly  drafted  and  would 
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not  achieve  the  results  desired  by  ite  qmn- 
sors.  We  urge  that  the  Senate  vote  against 
this  measure. 

Sincerely, 

Waksxn  O.  MAcmrsoN, 
Edmund  S.  Mttsiox, 
John  O.  Pastoek, 
Edwabo  M.  Kennedy, 
Bob  Packwood. 
Ted  Stevens. 

U.S.  Senators. 


Mr.  STEVENS.  I  want,  again,  to  go 
back  to  the  problem.  Mr.  President,  and 
I  hope  that  everybody  who  is  Interested 
in  this  subject  will  keep  in  mind  that  my 
colleague  constantly  raises  the  question 
of  using  enforcement  procedures  to  en- 
force the  unilateral  200-mUe  zone. 

Under  our  bill  we  have  directed  the 
Secretary  of  State  to  negotiate  imme- 
diately, and  we  set  a  time  limit  within 
which  those  negotiations  have  to  start 
of  January  1,  1977,  if  there  is  any  treaty 
in  conflict  with  this  legislation 

I  point  out  again  that  the  12-mlle 
limit  was.  in  fact,  in  conflict  with  our 
North  Pacific  Fisheries  Treaty.  That  has 
never  been  renegotiated.  And  west  of  the 
175th  meridian,  as  specified  in  that 
treaty,  there  is  only  a  3-mile  limit  in 
my  State  because  we  never  renegotiated 
that  treaty. 

This  bill  is  not  automatically  going  to 
abrogate  any  treaties.  We  are  not  going 
to  have  any  show  of  force  in  our  bill. 

Under  the  1958  Convention  on  the 
High  Seas,  though,  with  regard  to  a  party 
that  is  not  a  signatory,  there  is  imme- 
diate confrontation  based  upon  imi- 
lateral  conservation  principles  anc"  the 
confrontation  comes  about  between  fish- 
ing fleets,  because  in  my  State  if  we  were 
to  adopt  this  amendment  and  the  Presi- 
dent would  be  foolish  enough  to  try  to 
carry  it  out.  it  would  mean  we  would 
have  to  grant  the  Soviets  and  the 
Japanese  and  the  Poles  and  the  Koreans 
equal  fishing  rights  within  the  9-mlle 
contiguous  zone. 

I  know  of  nothing  that  would  cause 
more  havoc  among  the  fishing  fleets  of 
this  Nation  than  to  be  faced  with  that 
conclusion.  I  know  of  nothina  that  the 
fishermen  of  this  Nation  would  oppose 
more  vehemently  than  that. 

Beyond  that,  it  seems  to  me  that  one 
has  to  keep  in  mind  that  what  we  are 
seeking  Is  protection  for  our  fisheries 
first,  and  second,  to  assure  access.  We 
have  amended  this  bill  to  make  certain 
that  it  is  so  stated,  access  to  the  bottom 
fisheries  off  our  coast  so  that  our  flsh- 
ing  fleets  can  improve  and  expand  and 
reduce  this  ever-growing  deficit  in  our 
balance  of  payments  that  results  from 
the  fact  that  we  are  importing  more  and 
more  fish  while  our  flshermen  are  catch- 
ing less  and  less. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  one  moment  to  make  one  clarifica- 
tion? 

Mr.    STEVENS.    I   will   be   happy    to 
vield,  but  I  think  the  time  has  expired. 
Mr.  GRAVEL.  Just  a  half  a  minute. 
Mr.  STEVENS.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  GRAVEL.  The  distinction  I  would 
like  to  draw  with  respect  to  the  argu- 
ment of  the  senior  Senator  from  Alaska 
is  that  he  is  saying  it  is  a  question  of 


access,  and  that  is  the  reason  why  it  will 
threaten  oiu:  existing  fisheries.  That  is 
not  so.  The  treaty  contemplates  if  we 
establish  a  conservation  program  that 
that  program  cazmot  be  discriminatory. 

It  has  nothing  to  do  with  what  we  are 
doing  in  our  area.  We  are  not  talking 
about  access  because,  obviously,  we  can- 
not stop  access  to  the  high  seas. 

But  what  we  can  do  is  tell  them  they 
cannot  do  certain  things  to  certain 
species,  and  then  we  will  be  telling  them 
and  our  own  people  on  an  equal  plane. 

That  is  what  it  is.  So  that  it  Is  appli- 
cation, not  access. 

My  colleague,  unfortunately — and  I 
am  sure  he  does  not  Intend  to  do  this 
on  purpose,  it  is  Just  an  Inadvertence — 
has  confused  those  two  and  obscured  the 
issues. 

Mr.  STEVENS.  On  the  contrary,  I  am 
not  confused  and  I  am  not  inadvertent. 
I  am  stating  again  the  response  that  was 
given  by  the  State  Department,  where  It 
specifically  said,  and  I  quoted  it  before 
and  I  quote  it  again : 

The  Convention  on  Pishing  and  Conserva- 
tion of  the  Living  Resources  of  the  High  Seas 
provides  only  for  conservation,  on  a  nondis- 
criminatory basis.  Thus  it  does  not  permit 
\is  to  deal  with  the  entire  problem. 


It  is  on  this  basis  that  we  have  stated 
the  problem  with  regard  to  the  article  7 
implementation  within  our  zone,  be  it  12 
miles  or  200  miles.  And  the  Senator  Is 
right,  the  House  did  exert  it  beyond  the 
200  miles,  which  is  an  entirely  different 
thing,  and  that  is  proposed  by  legisla- 
tion which  would,  in  effect,  be  another 
matter. 

But  this  is  not  an  Inadvertent  mistake. 
We  are  stating  categorically,  the  imple- 
mentation of  article  7  under  the  context 
that  this  is  attempted,  would  have  to 
begin  at  the  edge  of  the  territorial  sea 
in  order  to  comply  with  article  7. 

In  closing,  I  wish  to  have  printed  in 
the  Record,  so  that  there  is  no  misim- 
derstanding  about  the  importance  of 
this  to  Alaska,  an  article  which  appeared 
on  January  21  of  this  year  in  the  Anchor- 
age Times.  It  Is  a  review  of  an  Interview 
with  Mr.  J.  M.  Branson.  Jim  Branson 
is  the  National  Marine  Fisheries  Serv- 
ice resident  agent  at  Kodlak. 

He  points  out  that  foreign  fishing  ves- 
sels caught  5.5  billion  pounds — so  there 
is  no  mistake,  that  is  billion  pounds — 
of  fish  and  crab  worth  $500  million  to 
$600  million  off  the  coast  in  1  year. 

In  that  same  period  of  time,  our  total 
fishing  effort  of  American  fishermen  off 
the  State  of  Alaska  was  463  million 
pounds  of  all  fish. 

That  was  caught  by  some  21,000  li- 
censed fishermen  as  compared  to  1,500 
foreign  fishing  ships. 

Now  if  those  statistics  do  not  tell  us 
the  problem,  I  really  cannot  explain  it 
any  better. 

We  are  dealing  with  a  situation  where 
perhaps  10,000  Alaskans  make  their  en- 
tire living  from  the  sea.  They  are  com- 
peting with  1,500  individual  foreign  fish- 
ing ships  and  in  1  year  alone  the  foreign- 
ers caught  5.5  billion  pounds  of  our  fish 
and  our  crabs. 

This  is  the  thing  we  are  trying  to  stop. 
Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  at 
the  close  of  my  remarks  the  article  en- 
titled "Agent  Reviews  Foreign  Catch." 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(Seo  exhibit  1.) 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  an  editorial  en- 
titled "Pish  Action  EKie"  in  the  Anchor- 
age News  for  January  27  of  this  year  be 
printed  following  the  last  Insert  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Exhibit  1 

[Prom  the  Anchorage  Time,  Jan.  21,   1976  J 

Agent  Reviews  Foreign  Catch 

(By  Flip  Todd) 

Foreign  fishing  vessels  caught  5.5  billion 

pounds  of  fish  and  crab  worth  an  estimated 

8500  million  to  $600  million  off  the  Alaska 

coast  during  1974. 

According  to  the  National  Marine  Fisheries 
Service  senior  resident  agent  at  Kodlak,  Jim 
Branson.  463  million  pounds  of  salmon,  hali- 
but, crab  and  other  fish  worth  $146  milUon 
were  caught  during  the  same  period  by 
Alaska's  21,000  licensed  fishermen.  Perhaps 
10,000  of  them  make  their  entire  living  from 
the  sea. 

"We've  identified  1,500  individual  foreign 
ships  off  the  coast  of  Alaska,"  Branson  told 
the  Anchorage  Chamber  cf  Commerce,  "and 
I've  counted  as  many  as  85  ships  within  a 
three-mile  radius  fishing  for  herring  at  the 
edge  of  the  ice  between  the  PribUof  Islands 
and  St.  Matthew  Island." 

Normally  the  foreign  fleet  may  number 
from  160  vessels  In  the  winter  to  as  many  as 
700  during  the  height  of  the  salmon  season 
from  May  to  July. 

Branson's  overview  of  the  foreign  fishing 
operation  off  the  Alaska  coast,  which  ac- 
counts for  56  per  cent  of  the  nation's  coast- 
line, was  delivered  Monday  with  the  Insight 
of  more  than  20  years  In  the  fish  and  game 
field  in  Alaska. 

He  first  went  to  Wrangell  with  the  federal 
Fish  and  Wildlife  Service  in  1949.  His  first 
assignment  on  being  transferred  to  Anchor-- 
age  was  to  take  a  mother  mocse  and  her  calf 
away  from  the  street  in  front  of  the  Post 
Office  out  to  the  wUderness,  somewhere  in  the 
area  of  Tumagaln. 

Branson,  whose  Job  is  to  apprehend  foreign 
vessels  that  violate  U.S.  laws  and  the  treaties, 
spent  six  months  earlier  in  his  career  learn- 
ing Russian  so  he  would  be  able  to  com- 
municate with  the  commanders  of  the  Soviet 
ships. 

"The  language  thing  is  a  real  problem, 
there  ts  no  question  of  that,"  said  Branson. 
"We  depend  on  them  to  speak  EnglLsb  but 
it  do(^3n't  work  too  well  on  the  smaller  ships." 
The  United  States  laws  and  regulations 
covering  the  North  Pacific  fishery  Include  bi- 
lateral agreements  with  Canada,  Japan, 
South  Korea,  Poland  and  Russia.  Taiwan, 
the  only  other  nation  that  fishes  off  the 
Alaska  coast,  began  its  operations  this  year. 
The  seven  Kodlak  agents  and  other  agents 
based  in  Juneau  rely  on  four  HC130  Coast 
Ouard  airplanes  and  four  H3  helicopters  at 
Kodlik  and  four  helicopters  based  on  An- 
nette Island  to  conduct  reconnaissance  of 
the  foreign  vessels.  They  also  report  viola- 
tions of  Japanese  domestic  law  to  the  gov- 
ernment in  Tokyo  via  the  United  States  fish- 
eries attache  there. 

"We  photograph  and  document  everything 
we  can  ces,"  Branson  said.  The  agents  photo- 
graph the  ships"  activity  and  what  Is  on  deck 
as  the  four-engine  planes  swoop  over  the 
fleets  at  about  200  feet  at  180  knots. 

Although  pollock,  a  bottom  fish,  used  to 
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be  the  largest  food  Bource  In  the  United 
States,  acoonllng  to  Branson,  "It  Is  no  longer 
because  It's  been  horribly  overfished,"  In 
large  part  due  to  pulse  fishing — heavy  con- 
centration in  one  area  until  a  fish  stock  is 
nearly  depleted — rather  than  conducting 
Hshing  on  a  sustained-yield  basis. 

"They've  taken  as  much  as  4^  billion 
pounds  of  pollock  in  a  year,"  be  said.  "That's 
enough  fish,  if  laid  head  to  tail,  to  reach  to 
the  moon  and  back  three  times." 

Large  Russian  freezer  fishing  trawlers  are 
replacing  smaller  size  trawlers. 

"We've  identified  '200  in  Alaska  waters  at 
one  time  or  another,"  Branson  said  of  the 
freezer  trawlers. 

Since  1967,  when  the  first  Soviet  trawler 
was  apprehended  near  Metrofinia  Island  and 
fined  95,000  for  illegal  fisheries  activities,  the 
fines  have  become  increasingly  severe  against 
foreign  ships,  Branson  said. 

"The  fines  increased  thanks  to  n.S.  Attor- 
ney O.  Kent  Eklwards,"  whom  he  said  de- 
serves a  great  deal  of  credit  for  defense  of 
the  U.S.  coastal  fisheries.  In  1975  nkore  than 
$1  million  was  collected  for  foreign  fisheries 
violations  and  a  Japanese  sliip  is  sitting  in 
Lake  Union  near  Seattle  today  because  the 
owners  would  not  pay  the  fine. 

It  has  been  more  than  three  years  since 
the  United  States  has  spotted  a  fisheries  vio- 
lator from  an  airplane  and  not  been  able  to 
apprehend  it  with  a  cutter,  Branson  said. 

The  average  fisheries  patrol  flight  aboard 
•n  HC130  lasts  about  8^^  hours  and  covers 
3^00  miles. 

Exhibit  2 

[From  the  Anchorage  News.  Jan.  27.  1976] 

Fish  Action  Dm 

Sen.  Ted  Stevens,  B-Alaska.  Is  to  be  con- 
gratulated on  his  efforts  to  win  a  respectable 
compromise  on  the  200-mlle  fisheries  zone 
controversy.  That  should  happen  in  the  Sen- 
ate this  week. 

With  Mr.  Stevens'  amendment  offered  last 
week,  the  Senate  sigrees  to  hold  off  enforce- 
ment of  legislation  to  extend  the  U.S.  fisheries 
sone  to  200  miles  until  Jan.  1,  1977.  It  is  In- 
tended to  allow  diplomats  at  this  year's  Law 
of  the  Seas  Conference  to  have  one  more  op- 
portunity to  arrive  at  a  broader  settlement, 
one  which  will  be  respected  internationally. 

The  State  Department  and  the  Pentagon 
both  have  lobbied  strongly  against  unilateral 
action,  fearing  it  would  Injure  the  interna- 
tional effort.  But  President  Ford  now  indi- 
cates that  with  an  effective  date  of  January 
1977,  he  will  not  veto  the  measure.  (Senate 
approval  of  the  legislation  was  assured,  but 
a  presidential  veto  had  been  feared.) 

The  fisheries  zone  will  enable  the  United 
States  to  control  its  rich  renewable  resource 
more  effectively,  especially  off  Alaska  where 
foreign  fishing  fieets  have  depleted  many 
stocks  while  oxu  fishermen  have  been  hand- 
cuffed with  a  variety  of  prohibitions  aimed  at 
conservation. 

Just  as  Mr.  Stevens  worked  hard  for  the 
200-mile  compromise,  Alaska's  other  senator. 
Democrat  Mike  Gravel  uss  worked  hard 
against  it. 

Mr.  Gravel  believes  not  only  is  unilateral 
action  ineffective  policy.  It  would  be  in  vio- 
lation of  international  law.  Instead,  he's  pro- 
posed a  fisheries  conservation  and  manage- 
ment proposal  which  would  set  catch  limits 
and  equipment  standards  for  all  fishing  na- 
tions when  a  fi^b  stock  is  endangered.  In 
addition,  it  would  authorize  nations  to  en- 
force the  limits  and  standards. 

We  can  appreciate  Mr.  Gravel's  desire  to 
see  international  law  effected.  But  there's  no 
certainty  that  either  his  latest  proposal  or  the 
Law  of  the  Sea  work  will  become  interna- 
tional law. 

Meanwhile,  the  200-mUe  bill  before  the 
Senate  offers  an  appropriate  compromise  on 
behalf  of  the  Law  of  the  Seas  and  the  Ford 


administration's  diplomatic  stance.  And  If 
the  international  conference  fizzles,  all  Is  not 
lost — the  United  States  has  a  ready-made 
action  plan  to  begin  protecting  Its  fisheries. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  we  each  liave  45  minutes 
tomorrow  following  the  vote  on  the 
Gravel  amendment. 

It  is  my  imderstanding  that  at  the 
close  of  this  time  now  that  we  auto- 
matically go  to  the  Oravel  amendment 
which  would  be  pending  business  to  be 
voted  on  at  9:45;  is  that  the  parliamen- 
tary situation?  

The  PRESIDINQ  OFFICER.  There  Is 
no  order  to  that  effect,  but  It  would  be 
possible. 

Mr.  STEVENS.  Is  the  Gravel  tunend- 
ment  to  become  pending  business  now  at 
the  clcjse  of  this  agreed-to  period  so  that 
there  will  be  some  period  of  debate  on  the 
Gravel  amendment? 

The  PRESIDING  OFFICER.  There  Is 
no  order  to  that  effect. 

Mr.  STEVENS.  May  I  ask  what 
Gravel  amendment  wc  are  talking  about? 

The  PRESIDING  OFFICER.  No 
amendment  was  specified.  In  the  agree- 
ment, any  amendment  by  the  Senator 
from  Alaska  would  be  eligible. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call 

Air.  STEVENS.  The  time  has  expired, 
before  that  commences,  on  both  sides 
imder  the  present  agreement;  Is  that 
correct  ?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  wonder 
if  I  can  ask  the  Senator  from  Alaska 
if  it  Is  agreeable  with  him,  even  though 
the  time  has  expired,  that  I  may  proceed 
for  a  few  moments  on  this  subject. 

Mr.  STEVENS.  My  understanding  is 
that  there  is  no  time  limit  now. 

Mr.  GRIFFIN.  Mr.  President,  the  as- 
sertion which  has  bben  made  that  invo- 
cation of  article  7  would  restrict  oiu:  con- 
trol of  the  9-mile  contiguous  fishing 
zone,  as  I  have  said,  is  not  a  valid  argu- 
ment. I  believe  it  is  incumbent  upon 
those  who  make  such  an  argument  to 
bring  forth  some  authorities,  such  as 
statements  of  reputable  experts  in  the 
field,  to  support  such  a  claim. 

As  I  see  it,  the  requirement  that  arti- 
cle 7  measiu-es  be  implemented  in  a  non- 
discriminatory way  means  just  that.  Any 
restrictions  on  the  activities  of  foreign 
fishermen  outside  our  territorial  sea 
which  would  be  based  on  article  7  would 
have  to  be  nondiscriminatory.  But  this 
provision  does  not  affect  our  Jurisdic- 
tion b£ised  on  other  provisions,  other 
treaties  or  statutes  which  do  not  de- 
pend upon  article  7  for  their  authority. 

My  staff  has  been  in  telephone  contact 
with  Prof.  Louis  Bohn,  of  the  Harvard 
Law  School,  a  recognized  expert  in  this 


field.  With  respect  to  this  particular 
point.  Professor  Sohn  has  just  stated 
the  following: 

Action  taken  for  conservation  under  Arti- 
cle 7  does  in  no  way  diminish  the  authority 
of  the  United  States  In  the  12-mUe  fishing 
zone. 

I  realize  and  certainly  recognize  that 
my  colleague  from  Alaska  (Mr.  Stevens) 
is  an  excellent  lawyer  in  his  own  right. 
If  he  so  interprets  article  7.  he  cer- 
tainly has  the  right  to  do  it.  But  I  do  not 
believe  that  his  assertion  is  without 
challenge,  and  I  see  no  reason  to  assume 
or  to  come  to  the  conclusion  that  by 
adopting  this  amendment  we  would, 
therefore,  be  taking  a  step  backward,  as 
he  has  contended. 

Mr.  President,  like  many  of  my  col- 
leagues, I  find  myself  in  a  dilemma  on 
8.  961.  On  the  one  hand,  I  recognize  and 
share  the  concern  of  the  sponsors  of  the 
bill  that  continued  overfishing  off  our 
coasts  might  lead  to  the  depletion  of 
some  species  of  ocean  resources  before 
the  third  Law  of  the  Sea  Conference 
can  complete  its  work  and  come  up  with 
permanent  means  of  protection  in  the 
form  of  a  new  treaty. 

On  the  other  hand,  I  recognize  that 
the  measures  proposed  by  8.  961  would 
require  us  to  violate  or  abrogate  impor- 
tant international  treaty  obligations, 
would  encourage  unilateral  claims  by 
other  states,  would  endanger  the  success 
of  the  Law  of  the  Sea  Conference,  and 
might  well  lead  to  a  military  confronta- 
tion with  the  Soviet  Union. 

As  a  member  of  the  Oceans  and  Inter- 
national Environment  Subcommittee  of 
the  Foreign  Relations  Committee,  I  have 
felt  a  special  obligation  to  Insure  that 
my  colleagues  were  aware  of  the  serious 
International  implications  of  8.  961. 
However,  my  very  strong  reservations 
about  this  aspect  of  the  liill  should  not 
be  misunderstood  to  imply  my  disinter- 
est in  its  conservation  aspects. 

I  believe  that  the  amendment  be- 
fore us — the  so-called  Cranston-Griffin 
amendment — ^provides  a  workable  solu- 
tion to  the  dilemma.  If  enacted,  it  would 
allow  the  United  States  to  take  the  neces- 
sary conservation  measures  to  ensure  the 
survival  of  all  threatened  species,  and 
at  the  same  time  would  be  consistent 
wlUi  our  international  treaty  obligations. 

During  consideration  of  S.  961  late  last 
year  by  the  Foreign  Relations  Commit- 
tee, Senator  McGee  and  I  voted  with  the 
majority  to  report  the  bill  unfavorably. 
In  our  supplemental  views  which  accom- 
panied the  committee's  report  on  the 
bill,  however,  we  noted  the  existence  of 
an  alternative  approach  to  the  problem 
which  would  avoid  most  of  the  interna- 
tional problems  we  found  in  8.  961.  That 
alternative  was  article  7  of  the  1958 
Geneva  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the 
EUgh  Seas.  The  pending  amendment  is 
based  on  the  principles  set  forth  in  that 
article. 

Before  examining  article  7,  a  little 
background  on  the  1958  Geneva  Confer- 
ence and  the  Convention  cm  Fishing  is 
perhaps  in  order. 

The  purpose  of  the  First  United  Na- 
tions Conference  on  the  Law  of  the  Sea 


January  27 ^  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1189 


was.  as  its  name  Implies,  to  set  forth 
the  international  law  governing  the  son- 
duct  of  States  and  their  citizens  over, 
(m,  and  under  the  oceans  and  other 
International  waters.  The  four  Conven- 
tions produced  by  the  Conference  were 
described  by  the  Soiate  Foreign  Rela- 
tions Committee  in  this  way: 

The  purpose  of  the  four  conventions  .  .  . 
on  the  law  of  the  sea  Is  to  codUy  existing 
International  law  and  to  establish  addlttonal 
International  law  in  this  field. 

Unlike  the  Convention  on  the  High 
Seas — ^whlch  in  its  preamble  claimed  to 
be  a  codification  of  established  prin- 
ciples of  international  law — the  Con- 
vention on  Fishing  and  Conservation  of 
the  Living  Resources  of  the  High  Seas 
was  an  effort  to  establish  new  law  in  an 
area  of  increasing  world  concern.  It  was 
the  culmination  of  nearly  30  years  of 
hard  work  by  jurists  and  scholars  from 
all  over  the  world.  Clearly,  it  was  much 
more  than  just  another  international 
agreement. 

At  the  request  of  the  United  Nations, 
the  Food  and  Agricultural  Organization, 
FAO,  caUed  together  fishery  experts  from 
around  the  world  in  the  spring  of  1955 
to  prepare  a  set  of  draft  articles  on 
fisheries.  These  articles,  slightly  modified 
by  the  U.N.'s  International  Law  Com- 
mittee, became  the  basis  for  the  1958 
Convention  on  Fishing. 

Although  there  were  differences  on 
specific  provisions,  when  the  final  con- 
vention came  up  for  final  vote  before  the 
86  nations  represented  at  the  Conference, 
only  one  nation— West  Germany— voted 
"nay."  It  is  true,  however,  that  seversd 
other  nations,  including  Japan  and  the 
Soviet  Union,  abstained  and  did  not  vote. 

Two  quotas  serve  to  illustrate  the  im- 
portance of  the  convention,  and  empha- 
size the  status  of  its  provisions  as  newly 
established  rules  of  international  law. 

In  its  report  to  the  President  urging 
the  ratification  of  the  convention,  the 
State  Department  wrote: 

The  convention  on  fisheries  conservation 
lays  down  rulea  of  law  based  on  sound  con- 
servation principles  which  should  do  much 
to  assure  the  preservation  and  Increase  of 
an  Important  source  of  world  food. 

Prof.  Andr6  Gros.  legal  adviser  of  the 
French  Foreign  Office  and  a  delegate  to 
the  Conference,  stated: 

The  prior  international  law  did  not  assure 
sufficient  protection  of  marine  fauna  against 
abusive  exploitation  or  extermination;  the 
work  accomplished  at  Geneva  should  be  re- 
garded favorably  both  by  "progressive"  spirits 
since  It  creates  new  rules  and  by  "conserva- 
tives" since  It  works  out  an  equilibrium 
wherein  the  fishing  Interests  of  each  State 
are  reiognized. 

Continuing.  Professor  Gros  warned: 
In  effect  two  ways  still  lie  open  to  states 
for  regulating  the  great  problem  of  the  best 
utilization  of  the  living  resources  of  the 
sea — cooperation  organized  according  to  the 
Convention,  with  the  emphasis  on  the  right 
of  the  coastal  states — or  insoluble  disputes 
between  states  which  claim  over  zones  of  the 
high  seas  an  exclusive  Jurisdiction  ...  It 
must  be  hoped  that  states  will  see  clearly 
that  the  new  provisions  contained  In  the 
Convention  .  .  .  constitute  the  last  change 
of  international  cooperation  in  the  field  of 
reasonable  utilization  of  the  living  resources 
of  the  sea. 


Just  what  are  the  provisions  of  arti- 
cle 7  of  this  convention — the  provisions 
which  form  the  basis  for  the  pending 
amendment? 

Article  7  provides  that — 

Any  coastal  State  may,  with  a  view  to  the 
maintenance  of  the  productivity  of  the  living 
resources  of  the  sea,  adopt  unilateral  meas- 
ures of  conservation  apprc^rlate  to  any  stock 
ot  fish  or  other  marine  resotirces  In  any  area 
Gt  the  high  seas  adjacent  to  its  territorial 
sea,  provided  that  negotiations  to  that  effect 
with  the  other  States  concerned  have  not 
lad  to  an  agreement  within  6  months. 

In  order  to  be  applicable  as  against 
other  States,  however,  article  7  sets  forth 
three  requirements: 

(a)  That  there  is  a  need  for  urgent  appli- 
cation of  conservation  measiires  in  the  light 
of  existing  knowledge  of  the  fishery; 

(b)  That  the  measures  adopted  are  based 
on  appropriate  scientific  findings;  and 

(c)  That  such  measures  do  not  discrim- 
inate in  form  or  in  fact  against  foreign  fish- 
ermen. 

In  practice,  this  mechanism  would  re- 
quire a  scenario  along  these  lines : 

Immediately  following  passage  of  8. 
961  as  amended  a  thorough  study  would 
be  made  of  the  most  up-to-date  fishery 
information  to  identify  ah  stocks  that 
are  in  danger  of  depletion. 

The  United  States  would  provide  this 
information  to  the  Director  General  of 
the  Food  and  Agriculture  Organization 
of  the  UJ^.,  and  to  other  concerned  par- 
ties; and  would  call  for  negotiations  to 
reduce  the  harvesting  of  these  stocks  suf- 
ficiently to  prevent  their  continued  de- 
pletion. 

If,  at  the  end  of  a  6 -month  period  of 
negotiations,  measures  to  achieve  this 
objective  have  not  been  agreed  upon,  the 
United  States  would  promulgate  unilat- 
eral regulations — without  discrimination 
between  foreign  and  domestic  fisher- 
men—to provide  for  the  conservation  of 
the  affected  stock. 

It  is  the  intent  of  the  sponsors  of  this 
amendment  that  these  measures  would 
be  enforced  against  parties  to  the  1958 
Convention  on  Fishing  and  nonparties 
alike. 

If  the  measm-es  were  not  accepted  by 
another  state,  ttie  convention  provides 
for  the  settlement  of  disputes  through  a 
five-member  commission,  selected  either 
by  agreement  between  the  states  con- 
cerned, or — in  the  event  that  they  are 
unable  to  reach  agreement — appointed 
by  the  Secretary  General  of  the  United 
Nations. 

Pending  the  decision  of  the  special 
commission,  which  is  to  be  based  on  the 
three  requirements  set  forth  in  article 
7 — ^urgency,  based  on  appropriate  scien- 
tific findings,  and  nondiscriminatory — 
the  measures  adopted  shall  remain  ob- 
ligatory. 

From  my  perspective,  this  is  a  far  more 
attractive  scenario  than  the  confronta- 
tion which  would  likely  follow  enactment 
of  S.  961  as  it  now  stands — instead  of 
Iceland  and  Great  Britain,  picture  for  a 
moment  the  United  States  and  the  Soviet 
Union. 

Mr.  President,  the  pending  amendment 
has  virtually  all  of  the  advantages  and 
almost  none  of  the  drawbacks  that  have 
been  raised  about  8.  961. 


It  would  preserve,  virtually  intact,  the 
important  management  iH-ovislons  of 
8. 901. 

It  would  become  effective  sis  soon,  if 
not  actually  sooner,  than  S.  961. 

Unlike  the  present  provisions  of  8. 
961 — which  are  directly  In  violation  of 
articles  2  and  22  of  the  Geneva  Conven- 
tion on  the  High  Seas — this  approach  is 
not  only  consistent  with,  it  is  actually 
ba'-ed  on  the  1958  Geneva  conventions. 
The  importance  of  this  feature  is  high- 
lighted by  the  fact  that  article  2  guaran- 
tees not  oiJy  "freedom  of  fishing,"  but 
also  our  freedom  of  navigation,  over- 
flight, and  other  vital  rights  that  might 
be  jeopardized  bv  our  abrogation  of  that 
part  of  the  Convention  on  the  High  Seas. 

Rather  than  reinforcing  the  illegal  ter- 
ritorial claims  of  states  which  attempt  to 
deny  U.S.  fishermen  the  right  to  catch 
tuna  and  other  stocks  on  the  high  seas, 
and  encouraging  other  nations  to  make 
similar  unilateral  claims;  this  amend- 
ment would  provide  a  responsible  prece- 
dent for  other  states  to  limit  their  claims 
strictly  to  legitimate  conservation 
measures. 

Whereas  S.  961  as  presently  written 
has  been  denounced  as  illegal  by  numer- 
ous respected  scholars  of  international 
law— including  former  ICJ  Judge  PhiUp 
Jessup,  the  man  largely  responsible  for 
msiking  true  conservation  measures  pos- 
sible under  article  7  of  the  convention  on 
fishing — the  ap'^roach  taken  in  this 
amendment  is  almost  universally  con- 
sidered much  more  acceptable. 

The  amendment  does  not  run  counter 
to  the  decision  of  the  International  Court 
of  Justice  in  its  1974  Iceland  fisheries 
case — a  ruling  contrary  to  the  spirit  of 
S.  961  as  presently  written. 

The  most  serious  objection  to  this 
amendment  raised  by  its  opponents  is 
that  since  neither  Japan  nor  the  Soviet 
Union  has  ratified  the  Convention  on 
Fishing  they  might  be  imwUling  to  ac- 
cept measures  taken  thereunder.  In  re- 
buttal, I  would  note  the  following: 

Japan  and  the  U.S.S.R.  are  much  less 
likely  to  accept  the  measures  contem- 
plated in  8.  961,  and  thus,  while  their 
failure  to  become  parties  to  the  1958  con- 
vention is  a  possible  problem,  it  is  cer- 
tainly nc  as  bad  as  the  situation  that 
would  result  from  passage  of  S.  961  as 
it  is. 

As  I  have  already  shown,  the  1958  con- 
vention on  fishing  was  a  U.N.-sponsored 
effort  to  establish  international  law  of 
the  sea.  Because  of  this,  several  legal 
scholars — ^including  Louis  Sohn  of  Hai- 
vard  Law  School,  and  Myers  McDougal 
of  Ytde — have  argued  that  action  pur- 
suant to  the  principles  set  forth  in  article 
7  is  opposable  without  regard  to  another 
state's   position   on   the  convention. 

Several  U.S.  negotiators  have  reported 
informal  assurances  from  Soviet  and 
Japanese  diplomats  that  they  would  be 
receptive  to  conservation  moves  based 
on  article  7. 

Even  if  agreement  were  not  reached 
and  a  dispute  arose,  since  the  Conven- 
tion provides  a  mechanism  for  peaceful 
settlement  of  disputes,  the  likelihood  of 
armed  confrontation  with  the  Soviet 
Union  will  be  reduced. 

Mr.  President,  over  13  years  ago  Prof. 
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William  Bishop,  of  the  University  of 
Michigan  Law  School,  wrote  a  perceptive 
analysis  of  the  1958  Geneva  Convention 
on  Fishing  and  Conservation  of  Vbe  Liv- 
ing Resources  of  the  High  Seas,  in  the 
Columbia  Law  Review  of  November  1972. 
He  concluded  that  article  by  urging: 

In  discussing  and  working  out  solutions 
for  th«  various  fishery  oonserratlon  problems 
that  arise.  It  Is  to  be  hoped  that  the  United 
States  wlU  do  aU  it  can  to  press  for  specific 
solutions  In  accord  with  the  principles  em- 
bodied In  the  Convention. 

I  wish  to  echo  that  statement — and  to 
strongly  urge  my  colleagues  to  act  favor- 
ably on  this  amendment  as  a  major 
move  in  that  direction. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  respect  for  Professor  Sohn,  having 
been  a  product  of  the  school  at  which  he 
Is  professor.  I  studied  maritime  law  as 
my  intended  area  of  the  law  in  which 
to  concentrate.  I  know  his  reputation  and 
I  know  that  he  has  been  very  dedicated 
to  this  area.  He  is  also  under  contract  to 
the  State  Department,  a  member  of  the 
Advisory  Committee  on  Law  of  the  Sea 
and  is  directly  and  diametrically  opposed 
to  the  basic  bill. 

I  am  very  disturbed  to  hear  that  Pro- 
fessor Sohn  Is  drawing  a  conclusion 
which  is  contrary  to  the  precise  words  of 
the  treaties  which  he  is  as  familiar  with 
as  L  Those  treaties  are  two  treaties,  both 
signed  in  1958.  One  is  the  Convention  on 
the  Territorial  Sea  and  the  Contiguoiis 
Zone,  which  was  entered  Into  in  Geneva 
on  April  28,  1958,  and  ratified  by  this 
Senate  on  May  26,  1960.  That  defines 
what  is  the  territorial  sea.  It  is  the  area 
that  is  marked  on  charts  on  fishery 
recognized  by  the  coastal  state.  In  this 
Instance,  that  means  a  nation  such  as 
our  Nation. 

The  second  is  the  Convention  on  Fish- 
ing and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas,  also  entered 
into  on  the  same  date,  April  28, 1958,  and 
ratified  on  the  same  date  by  this  Senate. 

It  specifically  states — 

The  measures  appropriate  to  any  stock  of 
fish  or  other  marine  resources  In  any  area  of 
the  high  seas  adjacent  to  Ita  territorial  seas. 

Had  the  framers  of  this  amendment 
used  the  proper  approach,  and  said  that 
the  action  should  be  taken  in  an  area  ad- 
jacent to  our  territorial  seas  and  the 
contiguous  zone  adjacent  thereto,  it 
would  be  another  matter.  But  they 
drafted  this  amendment,  and  the  amend- 
ment says  it  applies  to  the  area  adjacent 
to  our  territorial  sea ;  and  our  territorial 
sea  is  3  miles,  and  so  officially  represent- 
ed on  the  charts  approved  by  the  State 
Department. 

I  hasten  to  add  that  we  have  had  some 
trouble  with  those  charts,  but  there  is 
no  question  In  my  mind  that  while  Pro- 
fessor Sohn  might  be  correct  in  the  ab- 
stract, that  we  could  take  action  in  any 
area,  which  is  what  the  article  says,  of 
the  high  seas  adjacent  to  our  territorial 
seas,  this  amendment  takes  place  in  the 
area  adjacent  to  our  territorial  seas. 

We  are  about  ready  to  wind  up,  I 
assume.  But  the  problem  is  that  what 
this  amendment  is  trjrlng  to  do  is  tell 
the  President  of  the  United  States — or 
specific  executive  officers,  the  President, 
the  Secretary  of  State,  and  the  Secretary 


of  Commerce — to  take  action  which  wit- 
nesses that  appeared  before  our  commit- 
tee stated  could  only  be  taken  by  Con- 
gress. 

I  have  pointed  out  the  article  which 
says  there  is  no  enforcement  mecheoiism 
in  article  7.  This  Is  like  saying  "Go  out 
and  put  up  a  bimch  of  purple  stop  signs 
along  Constitution  Avenue,"  when  the 
law  applies  only  to  red  stop  signs.  There 
is  no  enforcement  mechanism  in  either 
the  treaties  or  the  amendment  that  has 
been  presented,  and  I  can  only  say  again 
I  am  sorry  to  hear  that  Professor  Sohn 
has  made  that  statement.  I  disagree  with 
him.  I  think  the  amendment  before  us 
is  specific,  and  that  the  impact  of  it,  if 
adopted,  woiild  be  that  we  would  proceed 
with  this  iparagraph  to  our  detriment 
within  the  9-mile  contiguous  zone. 

Mr.  President.  I  again  pose  a  parlia- 
mentary inquiry  as  to  the  status  of  the 
bin  at  this  point,  with  regard  to  the 
amendment  that  I  imderstand  my  col- 
league may  offer  In  the  morning.  Is  there 
any  controlled  time  with  regard  to  the 
amendment  that  is  to  be  voted  upon  at 
9:45? 

The  PRESIDING  OFFICER  (Mr.  CuL- 
VXH) .  "niere  is  no  provision  for  controlled 
time,  only  a  provision  for  a  vote  at  9:45. 

Mr.  STEVENS.  Does  the  Senator  from 
California  seek  the  floor? 

Mr.  CRANSTON.  I  wish  to  .speak  very 
taiefly. 

Mr.  President,  we  have  had  a  rapidly 
growing  number  of  cosponsors  of  the 
Cranston-Griffin  amendment.  My  pres- 
ent list  is  incomplete,  because  certain 
Senators  are,  I  believe,  about  to  Join  us 
but  have  not  yet  formally  done  so.  But 
I  would  like  to  add  two  who  Joined  up 
today :  Senators  Hart  and  Fomg. 

Also  among  those  who  have  Joined 
after  the  original  sponsors,  whose  names 
appear  in  the  printed  amendment,  are 
Senators  Bartlett,  Brock,  Domemici, 
Helms,  McGovern,  Percy,  and  Tunwiy. 
I  ask  imanimous  consent  that  the  names 
of  all  those  Senators  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Is  that 
Hart  of  Michigan? 

Mr.  CRANSTON.  That  is  Hart  of  Colo- 
rado. 

The  PRESIDING- OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Does  the  Senator  from 
California  have  anything  further  to  say  ? 

Mr.  CRANSTON.  I  have  finished. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clei-k 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  think  it  is  vei-y  im- 
portant that  we  get  this  in  the  Record 
so  it  is  clear  what  we  are  talldng  about. 

As  I  imderstand  it,  and  as  staff  has 
Just  pointed  out  to  me,  if  we  have  a  stock 
of  fish  that  is  outside  the  contiguous 
zone  and  also  comes  within  the  con- 
tiguous zone,  such  as  our  albacore  or  our 
king  crab,  If  article  7  were  to  be  fol- 


lowed, it  would  mean  tbere  covld  be  no 
discrimination  granted  in  iatror  at  UJS. 
fishermen  beyond  either  tbe  tmlt«ial 
sea  or  oontigiious  zone  line:  kut  within 
either  line  we  would  have  reculatfcm  of 
our  own  fishermen  and  absence  of  for- 
eign fishermen. 

This  is  the  precise  problem  that  the 
Alaska  Supreme  Court  faced  In  a  deci- 
sion announced  this  last  week,  where  the 
court  announced  that  with  regard  to 
king  crab,  where  there  were  no  regula- 
tions beyond  the  3-mile  limit,  the  State 
of  Alaska  could  in  fact  regulate  king 
crab  beyond  the  3-mile  limit. 

This  amendment,  in  my  opinl<m,  would 
wipe  out  the  effect  of  that  supreme  court 
decision,  and  would  wipe  out  the  protec- 
tion that  we  now  have,  regardless  of 
where  we  draw  the  line.  In  favor  of 
American  fishermen  with  regard  to  UJB. 
fisheries  resources. 

I  think  it  is  highly  necessary  that  we 
defeat  this  amendment.  I  would  rather 
lose  the  bill  than  lose  the  vote  on  this 
amendment,  because  I  think  It  is  so 
detrimental  to  what  we  have  been  work- 
ing on  for  so  long. 

I  again  suggest  the  absence  of  a 
quorum.  

■nie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Nelson  amendment,  of- 
fered earlier  this  afternoon  to  the  Cran- 
ston-Griffin amendment,  be  eligible  for 
consideration  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  now  to  modify  my 
amendment  to  accept  the  amendment  of 
the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modification  is  as  follows: 

On  page  5,  line  4,  after  "Act",  insert  the 
foUowing:  "to  announce,  within  thirty  days 
of  the  enactment  of  this  Act,  hia  intention 
to  promulgate  regulations  to  eonserre  the 
seriously  depleted  or  endangered  species  In 
their  specific  areas:  to  notify  Immediately 
thereafter  the  foreign  nations  preeently 
fishing  for  these  species  in  theee  areas  of 
this  intention;  and". 

Mr.  CRANSTON.  I  applaud  the  ini- 
tiative of  the  Senator  from  Wisconsin  in 
offering  this  amendment.  It  straightens 
out  a  fundamental  flaw  in  the  original 
version  of  the  Cranston-Griffin  amend- 
ment: it  requires  the  administration  to 
immediately  proceed  to  launch  negotia- 
tions with  other  nations  to  establish 
proper  controls  over  fish  and  other 
resource  depiction.  It  thus  assm'es  that 
if  agreements  satisfactory  to  the  United 
States  are  not  reached  in  <  months,  we 
can  proceed  to  establish  Just  tbe  sort 
of  conservation  measures  Senator  Mag- 
RTTSOW  calls  for  in  S.  961. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quonm 
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Tlie  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Older  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ANNOUNCCMEUrr     OF     POSmOK     ON     VOTE 

Mr.  STEVENSON.  Mr.  President,  I 
was  necessarily  absent  during  the  vote 
on  amendment  No.  1329  to  S.  961.  Had  I 
been  present  I  would  have  voted  "nay." 
Mr.  BROOKE.  Mr.  President,  I  share 
with  so  many  of  my  colleagues  a  sense 
of  profound  urgency  about  enactment 
of  the  200-mlle  KHie  for  fisheries  man- 
agement. I  beUeve  we  can  and  should 
act  without  endangering  progress  to- 
ward a  new  international  order  govern- 
ing use  of  the  seas.  But  I  also  believe 
that  we  must  act  now  so  that  our  en- 
dangered fishing  stocks  can  be  protected 
by  1977.  If  we  fail,  fish  life  on  our  con- 
tinental dielves  may  not  survive  the 
years  of  negotiation  that  will  surely  fol- 
low. 

As  the  lesidents  of  Massachusetts  and 
aU  the  other  coastal  States  know  only  too 
well,  foreign  fleets  are  turning  our  rich 
fishing  grounds  into  wastelands.  In  Just 
10  years,  the  worldwide  fishing  catch 
tripled,  as  large  and  powerful  modem 
vessels  were  added  to  the  fishing  fleets 
of  several  nations.  In  I960.  American 
fishermen  took  virtually  all  the  fish 
caught  from  Georges  Bank  and  off  New 
Bedford  and  Rhode  Island.  By  1970,  90 
percent  of  that  catch  went  to  the  fisher- 
men of  other  natians. 

As  a  result,  many  of  our  most  familiar 
fish  species  are  now  endangered,  Inchid- 
ing  haddock,  menhadoi,  halibut, 
fiounder,  and  my  State's  own  historic 
symbol,  the  cod. 

The  United  States  must  have  the  right 
to  set  catch  limits  in  an  area  large 
enough  to  protect  the  natural  habitat  of 
many  fish.  Without  the  power  to  regulate 
and  enforce  fUhing  standards^  our  once- 
rich  fisheries  may  become  extinct.  And 
our  fishermen,  who  carry  on  a  proud 
tradition,  will  be  without  work.  The  Na- 
tion cannot  let  this  happen. 

This  is  the  real  reason  that  the  Con- 
gress must  act  now  and  the  President 
should  sign  this  imix>rtant  measure. 
Some  counsel  us  to  wait  imtil  the  on- 
going international  negotiations  achieve 
agreements  of  fisheries.  We  have  waited 
for  5  long  years  while  this  bill  was  formu- 
lated and  debated  here.  We  have  waited 
w  hile  the  swarming  fishing  grounds  that 
fed  this  Nattan  and  others  for  more  than 
300  years  became  virtual  wastelands. 

There  is  yet  some  possibility  that  the 
fish  can  survive  and  reproduce  in  safe- 
ty and  evmtoally  win  their  biological 
struggle  against  nature.  But  every  week 
we  delay  here  that  chance  becomes 
smaller.  Mr.  President,  I  to  would  like  to 
take  all  the  time  in  the  world  to  achieve 
this  end  through  international  consen- 
sus. But  for  ftA  oa  the  Continental  Shelf, 
"all  the  time  in  the  world"  has  run  out. 
If  we  do  not  qolcUy  establish  control  of 
these  fishing  grounds  so  that  we  can  en- 
force an  ecologically  sound  management 


pi-ogram,  there  will  be  nothing  to  nego- 
tiate in  any  case. 

I  firmly  believe  we  have  acted  with 
all  deliberate  speed  to  this  point.  I  think 
our  good-faith  efforts  in  the  interna- 
tional arena  were  Justified.  But  the 
oceans  themselves  are  now  setting  the 
pace  for  us.  We  must  act  definitively  to 
save  these  precious  fisheries  or  we  will 
sui'ely  lose  them. 

Mr.  President,  one  of  the  sad  aspects 
to  this  debate  is  that  opponents  of  the 
200-mile  zone  for  fishing  have  some- 
times sought  to  characterize  support  for 
the  bill  as  tantamount  to  opposition  to 
the  establishment  of  a  new  international 
legal  order  regulating  our  seas.  Nothing 
could  be  fui-ther  from  the  truth.  I  nmn- 
ber  myself  among  the  ardent  supporters 
of  a  new  Law  of  the  Sea  Trea^  which 
respect  the  rights  of  coastal  and  land- 
locked states  and  of  rich  and  poor  na- 
tions alike.  Indeed,  the  future  relation- 
ships among  Third  World  nations  and 
the  technologicaly  advanced  economies 
may  well  follow  patterns  set  up  in  the 
agreements  that  will  someday  be  signed. 
P\irthermoi-e.  the  developmaat  of  re- 
soui'ces  on  the  moon's  surface  and  in 
outer  space  may  be  imdertaken  in  re- 
lationships similar  to  those  established  in 
the  international  agreements  on  inter- 
national ocean  resources.  Nothing  could 
be  more  important. 

However,  after  careful  study,  I  am 
firmly  convinced  that  fisheries  manage- 
ment is  far  from  the  central  issue  at  these 
talks.  WhUe  risks  exist  that  a  unilateral 
declaration  of  a  200-mlle  fishing  zone  by 
the  United  States  could  encourage  others 
to  consider  widening  the  focus  to  eco- 
nomic zones,  the  Immediate  and  press- 
ing needs  of  our  fishing  Industries  justify 
the  taking  of  such  risks. 

Quite  frankly,  there  has  been  a  good 
deal  of  exaggeration  and  hyperbole  on 
the  part  of  opponents  of  this  measure. 
For  example,  we  are  told  that  our  xmi- 
lateral  declaration  will  touch  off  an  epi- 
demic of  zone-making.  To  begin  with, 
none  of  us  should  beaMdge  other  na- 
tions' establishment  <n  sotmd  fisheries 
management  rules.  The  foreign  catch 
allowed  will,  as  in  our  own  zone,  have  to 
be  established  through  negotiated  agree- 
ments. The  real  fear  is  said  to  be  that 
other  nations  will  declare  200  mile  gen- 
eral economic  zones.  Mr.  President,  this 
bill  sets  an  example  for  restraint,  not  for 
wanton  seizing  of  resources.  It  does  not 
establish  an  economic  zone  or  a  ten-i- 
torial  sea.  It  sets  up  a  fisheries  manage- 
ment zone. 

I  also  believe  U.S.  action  on  fish- 
eries is  simply  not  the  determining 
factor  in  the  various  unilateral  decisions 
being  considered  around  the  globe.  Sev- 
enteen coastal  States  have  established 
fishing  and  economic  zones  wider  than 
100  miles  from  their  shores.  Three  of 
those  were  established,  without  any  pre- 
ceding U.S.  action,  in  the  last  4  months. 
I  am  especially  troubled  at  what  I  con- 
sider to  be  distortions  by  some  who  op- 
pose this  act.  We  are  told  the  Montreal 
ICNAF  Conference  rewrote  our  agree- 
ments with  the  Russians  and  the  Japa- 
nese so  as  to  solve  the  fisli  conservation 
problems  through  bilateral  treaties.  This 


is  not  the  result.  The  catch  limits  are  still 
set  above  maximum  sustainable  yield. 
And  last  year  these  nations  did  not  catch 
as  much  as  tliese  new  limits  let  them 
take  now,  simply  because  the  fish  stocks 
are  gone. 

Furthermore,  it  has  been  said  that  this 
action  would  abrogate  existing  bilateral 
treaties.  This  is  false.  All  these  fishing 
treaties  contain  provision  for  renegotia- 
tion after  proper  notice. 

And,  we  are  told  that  new  bilateral 
treaties  are  the  surest  solution.  But  no 
one  disputes  that  these  will  take  2 
more  years  to  get  ready  for  signature. 
And  treaty  renegotiations  clearly  have 
not  alleviated  the  problem  this  past 
year. 

Finally,  we  have  now  been  presented 
with  the  proposed  substitute  which 
would  invoke  application  of  the  1958 
Geneva  Convention  to  solve  our  fisheries 
problems.  Mr.  President,  this  approach 
should  have  been  discredited  2  years 
ago  It  simply  cannot  provide  the  pro- 
tection our  fishing  areas  need,  and  I  be- 
lieve its  sponsors  know  that  full  well. 

For  example,  the  33  signatories  to 
this  treaty  do  not  include  the  Soviet  Un- 
ion, Romania,  Poland  or  Japan,  who  are 
among  those  naticms  fishing  most  in- 
tensively off  our  shores.  Furthermore, 
as  far  as  I  can  tell,  it  was  drafted  in  such 
haste  that  it  would  effectively  repeal  the 
Bartlett  Act,  which  established  a  9-mile 
buffer  zone  beyond  our  3 -mile  terri- 
torial sea.  Thus,  our  coastal  fisheries 
would  essentially  be  reduced  to  one- 
quarter  of  their  previous  size.  Finally. 
in  the  case  of  disputes  or  proven  over- 
fishing, American  fishermen  would  have 
no  preferential  claims  over  the  fish  re- 
sources. They  would  have  to  cut  back 
equally  as  much  as  the  nations  which 
are  fielding  such  vast  modem  fishing 
fleets.  The  dispute  over  whether  or  not 
there  should  be  any  national  preference 
in  coastal  waters  is  an  honest  one,  but  I 
strongly  feel  that  we  should  have  such 
preference.  Our  fishermen  could  take  a 
catch  that  would  fill  the  capacity  of  our 
commercial  fisheries  and  leave  plenty 
of  fish  for  other  nations  once  we  have  a 
well-managed  coastal  fishing  area  estab- 
lished. 

Mr.  President,  we  are  dealing  with  a 
fragile  natural  resource.  These  fishing 
grounds  will  be  a  precious  heritage  of 
protein  sources,  minerals,  and  biochemi- 
cal data  for  future  generations,  if  we  can 
keep  them.  But  time  and  an  intelligent 
management  program  are  our  only  tools 
to  meet  this  new  challenge.  Both  will  be 
available  to  us  if  we  enact  this  measure 
prompUy.  Neither  is  likely  to  be  within 
our  grasp  if  we  fail. 

Mr.  President,  I  hope  my  colleagues 
will  send  this  measure  to  the  President 
promptly  and  that,  with  his  signature, 
we  may  get  about  the  real  task  before 
us,  that  of  developing  and  conserving 
our  fisheries  with  all  the  art  and  skill 
available  to  marine  experts  in  the  1980's. 


TIME  FOR  VOTE  ON  CONRAIL  CON- 
FERENCE REPORT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  it  be  in 
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order  at  any  time  after  the  vote  on  the 
override  of  the  Presidential  veto  tomor- 
row for  the  ConRail  c(Hiference  report 
to  be  called  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  9:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   ROUTINE   MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  Mr. 
Bartlett's  order  has  been  consummated 
on  tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  extend  beyond  10  a.m.,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OP  S.  961,  MAONUSON 
FISHERIES  MANAGEMENT  AND 
CONSERVATION  ACT  OF   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  10  am. 
tomorrow,  the  Senate  resume  considera- 
tion of  the  imfinished  business,  S.  961, 
Magnuson  Fisheries  Management  and 
Conservation  Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  10  a.m. 
tomorrow,  the  Senate  resume  considera- 
tion of  the  amendment  by  Mr.  Cranston 
and  others;  that  there  be  a  time  limita- 
tion remaining  on  that  amendment  of  1 
hour,  rather  than  Wz  hours,  as  was  or- 
dered previously;  that  a  vote  occur  on 
that  amendment  no  later  than  11:15 
ajn.  tomorrow;  provided,  further,  imme- 
diately upon  the  disposition  of  the  vote 
on  the  Cranston  amendment,  Mr.  Thur- 
mond be  recognized  to  call  up  an  amend- 
ment; that  there  be  a  time  limitation  on 
the  amendment  by  Mr.  Thurmond  of  10 
minutes,  the  time  to  be  equally  divided 
between  Mr.  Thurmond  and  Mr.  Magnu- 
son; that  upon  the  disposition  of  the 
Thurmond  amendment,  if  such  is  offered, 
the  Senate  then  proceed  to  vote  on  final 
passage  of  the  House  companion  measure 
to  S.  961,  H.R.  200,  and  that  paragraph  3 
of  rule  12  be  waived;  that,  in  any  event, 
the  vote  on  final  passage  of  H.R.  200 
occur  no  later  than  12  o'clock  meridian; 
that  the  agreement  reached  earlier  today 
by  unanimous  consent  with  respect  to 
taking  up  H.R.  200  on  tomorrow  remain 
in  force. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  rollcall 
vote  on  the  Thurmond  amendment  to- 
morrow be  limited  to  10  minutes,  with 
the  warning  bells  to  be  sounded  sifter  the 
first  21^  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  roll- 
call  vote  tomorrow  on  final  passage  of 
HJl.  200,  as  amended,  be  limited  to  10 
minutes,  with  the  warning  bells  to  be 
sounded  after  the  first  2 '4  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  11:15 
a.m.  tomorrow,  no  further  amendments 
be  in  order  to  the  Cranston  amendment, 
as  modified  and  as  amended,  if  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesldent, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICEIR.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Bartlett  will  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business, 
with  statements  therein  limited  to  5  min- 
utes each,  such  period  not  to  extend  be- 
yond 10  a.m. 

At  10  a.m.,  the  Senate  will  resume 
consideration  of  the  unfinished  business, 
S.  961,  at  which  time  the  question  will 
be  on  the  adoption  of  the  amendment  by 
Mr.  Cranston  and  others,  as  amended. 
There  will  be  a  1-hour  time  limitation  on 
the  Cranston  amendment,  with  the  vote 
to  occur  on  that  amendment  no  later 
than  11:15  a.m.  tomorrow. 

Upon  the  disposition  of  the  Cranston, 
et  al.,  amendment,  Mr.  Thurmond  will  be 
recognized  to  call  up  an  amendment.  If 
he  offers  such  an  amendment,  there  will 
be  a  time  limitation  on  that  amendment, 
of  10  minutes,  with  the  rollcall  vote  to 
be  limited  to  10  minutes  and  the  warning 
bells  to  be  sounded  after  the  first  2 '4 
minutes. 

In  any  event,  the  vote  should  occur  on 
final  passage  of  H.R.  200,  as  amended  by 
the  language  of  the  Senate  bill,  S.  961. 
no  later  than  12  o'clock  meridian;  and 
such  rollcall  vote  will  consume  only  10 
minutes,  with  the  warning  bells  to  sound 
after  the  first  2>2  minutes. 

Upon  the  disposition  of  H.R.  200,  the 
fisheries  measiu-e,  the  Senate  will  pro- 
ceed to  go  to  the  Hall  of  the  House  of 
Representatives  for  a  joint  meeting. 


Upon  the  termination  of  that  Joint 
meeting.  Senators  will  return  to  the  Sen- 
ate Chamber  and  1  hour  of  debate  will 
immediately  begin  on  the  question  of 
overriding  the  President's  veto  of  the 
HEW  appropriations  bill. 

Upon  the  expiration  of  that  1  hour,  the 
rollcall  vote  will  occur  on  the  override 
of  the  Presidential  veto. 

Upon  the  disposition  of  that  measure, 
the  leadership  is  authorized  at  any  time 
thereafter  to  call  up  the  conference  re- 
port on  the  ConRail  bill. 

Rollcall  votes  will  occur  during  the 
afternoon  following  the  joint  meeting  In 
the  House  of  Representatives,  and  Sena- 
tors are  so  alerted. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  9:30  a.m. 
tomorrow. 

Hie  motion  was  agreed  to;  and  at  5 : 29 
p.m.  the  Senate  adjourned  until  tomor- 
row, January  28,  1976,  at  9:30  a.m. 


NOMmAITONS 


Executive  nominations  received  by  the 
Senate  January  27,  1978: 

Law  Enfobcement  Absistance 

AOMUnSTKATION 

Henry  F.  McQuade,  of  Idaho,  to  b«  Deputy 
Administrator  for  Policy  Development  of  the 
Law  Enforcement  Aasletance  Administration, 
vice  Richard  W.  Velde.  resigned. 

Paxil  K.  Wormeli,  of  California,  to  be  Dep- 
uty Administrator  for  Admlniatratlon  of  the 
Law  Enforcement  Assistance  Administration, 
vice  Charles  R.  Worlc,  resigned. 

Depabtment    of    Commkkce 

Richard  O.  I>arman,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  Commerce,  vice 
James  Leonard  Pate,  resigned. 

Joseph  E.  Kasputys,  of  New  York,  to  be 
an  Assistant  Secretary  of  Commerce,  vice 
Henry  B.  Turner,  resigned. 

John  Thomas  Smith  II,  of  the  District  of 
Columbia,  to  be  General  Counsel  of  the  De- 
partment of  Commerce,  vice  Karl  E.  Bakke. 

Department    of    Housing     and     Urban 
Development 

Constance  B.  Newman,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development  (new  posi- 
tion). 

National  Commission  on  Ei.ectronic  Fund 
Transfees 
John  Breen  Benton,  of  California,  to  be 
Executive  Director  of  the  National  Commis- 
sion on  Electronic  Fund  Transfers  ( new  posi- 
tion). 

In  the  Ant  Force 

The  following-named  oflacers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapters  35  and  837, 
title  10,  United  States  Code. 


LINE  OF 

Lieutenant 
Abbott,  Oeorge  R 
Borden.  Ernest  R. 
Carter.  Thomas  J. 
C  hy traus,  Ronald 
Cuddlhee,  James 
Ferrell,  Donald  F 


THE  air  FORCE 

colonel  to  colonel 
.  XXX-XX-XXXX. 
,  XXX-XX-XXXX. 
.Jr.,  XXX-XX-XXXX. 
E.,  52g-3&-8263. 
E.,  XXX-XX-XXXX. 
.  XXX-XX-XXXX. 


[ 
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January  27 ^  1976 

VoUlK<  Don  ■..  XXX-XX-XXXX. 
OootfBMil.  BolMrk  A..  5S8-38-4S81. 

ooiBtfiB.  MMTia  ■.,  aes-w-woo. 

Htfl.  JiMOfM  C  l«*-40-«868. 
Hallv.  Bbfcert  W..  8Ot-a0-l«75. 
Haxrt^  Itoya  K.,^  Jr..  XXX-XX-XXXX . 
Hendry.  D«le  J.,  XXX-XX-XXXX. 
Hughes.  James  H.,  XXX-XX-XXXX. 
Button.  Uoya  A..  XXX-XX-XXXX. 
Johnston,  James  M..  XXX-XX-XXXX. 
Kehr,  Robert.  XXX-XX-XXXX. 
Long,  James  S..  XXX-XX-XXXX. 
Marckesano,  Patrick  J.,  XXX-XX-XXXX. 
Mlllson,  Richard  A.,  XXX-XX-XXXX. 
Mlsevic,  Martin  V.,  XXX-XX-XXXX. 
Montztngo.  John  D.,  XXX-XX-XXXX. 
Plymale,  James  E.,  XXX-XX-XXXX. 
SkeUy,  Joseph  W.,  XXX-XX-XXXX. 
Vogel,  WUllam  A.,  XXX-XX-XXXX. 
WUcox,  Samuel  E.,  Jr.,  XXX-XX-XXXX. 
SkluTlk.  Ronald  J.,  XXX-XX-XXXX. 
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DENTAL  CORPS 

Given,  Arnold  J.,  Jr.,  XXX-XX-XXXX. 
Stewart,  Alan  O.,  XXX-XX-XXXX. 

ICXMCAL  CORPS 

BotticeUl,  James  T..  XXX-XX-XXXX. 
Flux,  Marlnus,  XXX-XX-XXXX. 
Oerety,  Edward  J.,  XXX-XX-XXXX. 
Sexton,  James  K.,  XXX-XX-XXXX. 
Vincent,  John  B.,  426-34-«»08. 

IJNX  or  THE  AIH  FOBCE 

Major  to  lieutenant  colonel 
Upchurch,  Dtmald  B.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grade  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10,  United  States  Code,  to  perform 
the  duties  Indicated,  and  with  dates  of  rank 
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to  be  determined  by  the  Secretary  of  the 
Air  Force: 

MEDICAL  COKPS 

To  he  cvpUtln 
Diaslo,  Richard  A.,  37e-3S-IH>27. 
Sykes,  James  D.,  XXX-XX-XXXX. 


CONFIRMATION 


Executive  nominations  canfirmed  by 
the  Senate  January  27, 1976: 

Central  Intelligence 

George  Bush,  of  Texas,  to  be  Director  of 
Central  Intelligence. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  ccHnmltment  to  re- 
spond to  requests  to  vppttit  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


EXTENSIONS  OF  REMARKS 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
just  intioduced  a  resolution  to  deaignate 
the  second  full  week  in  March  as  Nation- 
al Employ  the  Older  Worker  Week. 

ThlB  action  would  help  to  encourage 
the  private  and  public  sectors  of  Ameri- 
can society  to  observe  tiiis  week  with 
appr(H>riate  activities  and  programs  to 
encourage  employment  opportunities  for 
older  workers. 

Mr.  Speaker,  large  numbers  of  Ameri- 
cans are  discovering  that  advancing  age 
is  a  serious  barrier  to  job  opportunities 
because  of  the  many  false  stereotypes 
which  are  widely  accepted  about  older 
workers. 

With  the  unconscionably  high  level  of 
unemployment,  these  problems  bic  in- 
toisifying  for  persons  aged  45  tmd  above. 

Too  often,  they  are  the  first  fired  and 
the  last  hired. 

Unemployment  frequently  produces  a 
double  barreled  negative  impact  for 
older  Americans — they  lose  their  jobs  at 
a  time  when  their  financial  responsibil- 
ities are  the  greatest  and  losing  their 
jol>s.  they  too  often  lose  their  pension 
coverage  as  well. 

Mr.  Speaker,  clearly,  educational  ef- 
forts are  needed  now  to  inform  the  pub- 
lic about  the  true  work  capabilities  of 
persons  in  their  forties,  fifties  and  over. 

Mr.  Speaker,  several  studies  have  made 
it  abundantly  clear  that  older  workers 
perform  as  well  on  the  Job  as  their 
younger  counterparts  and  in  some  cases 
noticeabb'  better. 

Mature  workers,  for  example,  are  less 
likely  to  change  jobs  than  younger  per- 
sons. 

They  are  less  likely  to  be  absent  from 
work  for  trivial  reasons. 

"Oiellr  productivity  compares  very 
favorably  with  younger  Americans. 


Over  the  years  the  American  Legion 
has  designated  a  particular  wedc  each 
year  as  Employ  the  Older  Worker  Week. 

The  American  Legion  also  presents 
awards  to  employers  demonstrating  out- 
standing leadership  in  hiring  older 
Americans. 

Elfforts  of  this  kind  have  helped  to  pro- 
mote job  opportunities  for  mature  work- 
ers. I  wish  to  commend  the  American 
Legion  for  its  leadership  in  this  vital 
area. 

Mr.  Speaker,  this  resolution  now  takes 
on  added  importance  l>ecause  nearly  1.6 
million  persons  in  the  45 -plus  age  cate- 
gory are  unemployed.  During  the  past  2 
years  alone,  joblessness  for  middle-aged 
and  older  workers  has  increased  by  88 
percent. 

No  nation  can  hope  to  achieve  its  full 
potential  if  some  of  its  most  experienced 
and  productive  citizens  are  forced  to  the 
sidelines. 

Much  more  can  be  gained  through  a 
comprehensive  effort  to  maximize  job 
opportunities  for  all  workers — the  young 
as  well  as  the  old. 

The  resolution  which  I  have  intro- 
duced today  would  help  to  create  a  more 
favorable  climate  for  the  employment  of 
mature  workers.  It  would  serve  to  com- 
plement our  Nation's  efforts  to  develop 
new  job  opportunities  for  younger  work- 
ers. 

Both  goals  are  clearly  obtainable. 
What  is  needed  is  a  sense  of  commit- 
ment. 

Mr.  Speaker,  I  urge  early  approval  of 
this  resolution.  In  addition,  I  insert  at 
this  point  that  it  be  printed  in  the  Rec- 


such  week  with  appropriate  ceremonies,  ac- 
tivities, and  programs  designed  to  promote 
employment  opportunities  for  older  workers. 


200  YEARS  AGO  TODAY 


ord: 


Joint  Resolution 


To  provide  for  the  designation  of  the  second 
full  calendar  week  In  March  1976  as  "Na- 
tional Employ  the  Older  Worker  Week" 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  the  second  full  calendar 
week  In  March  of  1976  as  "National  Employ 
the  Older  Worker  Week",  and  calling  upon 
employer   and   employee   organizations  offi- 
cially concerned  with  employment,  and  upon 
all  the  people  of  the  United  States  to  observe 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  WIGOINS.  Mr.  i^;>eaker,  on  Jan- 
uary 22,  1776,  tlie  Ck>ntinental  Congress 
appointed  a  three-man  committee  "to 
consider  a  proper  method  of  paying  a 
just  tribute  of  gratitude  to  the  memory 
of  General  Montgomery.  Gen.  Richard 
Montgomery,  commander  of  the  Ameri- 
can army  in  Canada,  was  killed  on  De- 
cember 31,  1775,  during  the  assault  on 
Quebec.  His  death  was  a  particularly 
hard  blow  because  he  was  a  general  of 
exceptional  promise.  General  Montgom- 
ery had  demonstrated  real  military  abil- 
ity in  leading  the  offense  into  Canada 
despite  the  poor  quality  of  the  troops 
and  subordinates  imder  his  command, 
and  the  logistical  problems  he  encoun- 
tered. On  November  2,  1775,  his  army 
had  forced  the  surrender  of  approxi- 
mately 600  British  and  Canadian  troo^ 
in  the  garrison  at  St.  John's  and  11  days 
later  he  captured  Montreal. 

Two  hundred  years  ago,  on  January  23. 
1776,  the  Continental  Congress  requested 
its  secretary  to  prepare  and  present  "an 
account  of  the  late  repulse  our  tro(^>s 
met  with,  and  the  loss  we  have  sustained 
in  the  unsuccessful  attempt  on 
Quebec  .  .  ."  The  initial  success  of  the 
American  forces  in  Canada  had  raised 
hopes  for  a  quick  victory  in  that  area. 
These  hopes  were  bitterly  crushed  when 
news  aiTived  of  the  defeat  of  Quel>ec. 
During  the  snowfall  on  the  evnelng  of 
December  31,  1775,  an  American  assault 
on  the  city's  well-fortified  defenses  ended 
in  disaster.  General  Montg<»nery  was 
killed:  out  of  an  American  force  of  ap- 
proximately 800  men.  100  were  killed  or 
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wounded,  and  over  300  were  taken  pris- 
oner. Prom  the  beginning  the  American 
colonies  sought  not  only  to  prevent  Brit- 
ish military  action  from  Canada  against 
the  colonies,  but  also  to  aline  their  north- 
em  neighbors  with  them  in  the  struggle 
with  their  mother  country.  On  January 
24,  1776,  the  Continental  Congress  ad- 
dressed a  letter  to,  "The  Inhabitants  of 
the  Province  of  Canada."  seeking  their 
support  in  the  struggle  with  Great 
Britain.  Stressing  that  the  liberty,  honor 
and  happiness  of  all  the  colonies  in  North 
American  were  inextricably  linked,  the 
letter  emphasized  that,  "nothing  is  so 
essential  to  guard  our  interests  and  lib- 
erty, as  efficacious  measures  to  combine 
our  mutual  forces,  in  order  that  by  such 
an  imlon  of  succour  and  coimcils,  we  may 
be  able  to  baffle  the  endeavours  of  an 
enemy,  who,  to  weaken  may  attempt  to 
divide  us." 


SAKHAROV:  WORLD  SYMBOL  FOR 
REDEMPTION 


HON.  JAMES  H.  SCHEUER 

or   NZW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  January  27,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  Western 
sociologists  have  long  alleged  that  the 
restrictive  environment  of  a  totalitarian 
society  can  result  in  little  else  but  the 
death  of  the  intelligentsia  of  that  society. 

The  Soviet  Union's  recent  refusal  to 
allow  Andrei  Sakharov,  the  Nobel  Prize 
winner  in  physics,  to  journey  to  Stock- 
holm to  receive  his  prize  coupled  with  the 
absence  of  any  reaction  by  the  Soviet 
intellectual  community  demonstrates  the 
final  passing  of  the  Russian  intelli- 
gentsia. TTie  dangers  of  a  powerful  na- 
tion having  at  its  disposal  an  intellectual 
community  with  no  morals  and  guided 
by  leaders  with  no  scruples  cannot  be 
overemphasized. 

Although  the  label  of  propaganda  is 
placed  on  such  statements  when  they 
are  attributed  to  Westeners,  their  ve- 
racity must  be  reevaluated  when  they  are 
spoken  by  a  Russian.  I  trust  that  all  my 
colleagues  will  find  the  letter  reproduced 
below  interesting  and  provocative.  It  ap- 
peared In  the  New  York  Times  of  January 
24,  1976,  and  was  written  by  I.  A. 
Mel'cuk — a  senior  scientist  on  the  staff 
of  the  famed  Soviet  Academy  of  Science. 
His  courage  In  writing  this  letter  in  the 
face  of  sure  imprisonment  is  particu- 
larly noteworthy: 

Sakhaxov:  World  Stmbol  or  Redemption 

To  the  Editor: 

I  am  writing  this  letter  to  a  Western  news- 
paper because  I  am  not  allowed  to  express 
by  opinions  In  the  UB£.R.  My  subject  Is  the 
great  Soviet  physicist  and  Nobel  Prize  win- 
ner Andrei  Sakharov. 

Except  for  party-  or  government-Inspired 
press  attacks  on  blm.  In  my  country  the 
sUence  over  Sakharov  Is  complete.  But  the 
West  should  know  that  there  are  many  peo- 
ple here — and  I  am  one  of  them — who 
strongly  disapprove  of  the  dirty  campaign 
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v\aged  against  the  man  who  Is  perhaps  the 
only  absolutely  honest  person  among  our 
eminent  scientists. 

The  almost  absolute  lack  of  overt  support 
for  Sakharov  among  highly  placed  Soviet 
scientists  and  scholars  clearly  demonstrates 
that  there  Is  no  such  thing  as  the  Russian 
Intelligentsia  any  more.  If  Sakharov's  col- 
leagues and  former  friends,  such  as  Khariton 
and  Zee'dovic  (not  to  speak  of  the  sixty 
other  academicians  and  professors)  signed 
the  "letter"  denouncing  Sakharov,  it  can 
mean  only  that  moral  considerations  are 
fully  excluded  from  the  mentality  of  those 
who  should  i:ar3  the  whole  of  their  activities 
and  lives  on  moral  principles. 

It  is  difficult  to  compare  different  ordeals, 
but  last  month  a  tribunal  in  VUnlus  sen- 
tenced to  seven  years'  Imprisonment  plxis 
three  years  of  exile  the  biophysicist  Sergei 
Kovalev,  a  member  of  Sakharov's  Conmiittee 
for  Human  Rights.  For  a  scientist  of  more 
than  forty  years  of  age,  this  means  death — 
spiritually  and  mentally,  if  not  literally.  Not 
one  Soviet  scientist  protested.  The  members 
of  the  Soviet  Academy  of  Sciences  have  be- 
come soulless  puppets,  devoid  of  convictions 
and  conscience. 

As  for  the  West,  I  cannot  understand  the 
attitude  of  your  scientists  and  scholars.  Per- 
haps they  do  not  fully  realize  that  a  power- 
ful nation  of  260  million,  guided  by  the  un- 
scrupulous and  having  at  its  disposal 
first-class  brains  with  no  hearts  and  souls, 
may  prove  highly  dangerous. 

The  examples  of  Cuba,  Czechoslovakia, 
Vietnam,  Laos,  Cambodia,  and  Angola  show 
the  impotence  of  the  West  in  the  face  of  the 
Conununist  machine.  And  real  freedom  and 
human  rights  in  the  Soviet  Union  are  as  im- 
portant (if  not  more  important)  to  the 
world  as  they  are  to  us. 

Please  do  not  forget  that  there  are  many 
here  kept  in  Jails,  labor  camps  and  prison 
psychiatric  hospitals  who  are  suffering  also 
for  your  freedom.  Sakharov  is  for  us — and 
should  be  for  the  world — a  symbol  •  of  re- 
demption. 

I.  A.  Mel'cuk. 


Jamiary  27,  197G 

torical  significance  of  Ukraine  and  ita 
pe<H>Ie. 


REMARKS  PERTAINING  TO  GUN 
CONTROL 


THE  58TH  ANNIVERSARY  OP  INDE- 
PENDENT UKRAINE 


HON.  JOE  MOAKLEY 

OF    MASSACHT78ETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  27.  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  the  year 
1976  is  very  significant  for  many  reasons 
to  all  Americans.  As  we  all  know,  1976  is 
America's  Bicentennial — 200  years  of 
great  achievements  and  progress.  But 
1976  is  also  doubly  significant  for  a  por- 
tion of  the  American  people — those 
Americans  of  Ukrainian  descent. 

This  year  1976  marks  the  100th  anni- 
versary of  Ukrainian  settlement  In  Amer- 
ica. One  day  In  particular,  January  22, 
1976,  marks  the  58th  anniversary  of  the 
Ukraine's  Independence. 

Mr.  Speaker,  I  believe  that  all  Ameri- 
cans owe  a  great  measure  of  gratitude 
and  thanks  to  their  Ukrainian  neighbors 
and  friends.  The  Ukrainian-American  is 
intensely  loyal,  proud  and  brings  a  cul- 
tiu-e  rich  in  history  and  tradition  to  our 
shores.  We  should  all  Join  in  making 
January  22  as  a  day  of  remembrance 
and  observance  of  the  cultural  and  his- 
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Mr.  PRESSLER.  Mr.  Speaker,  I  am 
basically  opposed  to  gun  control.  The 
reason  is  that  gim  control  legislation 
tends  to  take  guns  out  of  the  hsmds  of 
responsible  citizens  who  might  want  to 
protect  their  families  but  such  gim  con- 
trol legislation  does  not  take  guns  out 
of  the  hands  of  criminals  and  wrong- 
doers. When  one  closely  analyzes  the  is- 
sues surroimdlng  gim  control,  it  becomes 
apparent  that  gun  control  plans  look 
good  on  paper  but  as  a  practical  matter 
gun  control  is  not  worldng  very  well  in 
those  States  where  it  has  been  Imple- 
mented. 

The  question  whether  or  not  to  control 
guns  has  been  an  extremely  controversial 
one  for  a  number  of  years,  and  there 
are  many  factors  to  consider  when  at- 
tempting to  find  an  answer  to  this  prob- 
lem. 

As  a  congressional  adviser  to  the  Citi- 
zens Committee  for  the  Right  to  Keep 
and  Bear  Arms,  I  believe  that  any  in- 
dividual who  is  responsible,  and  who  pur- 
chases and  uses  a  gun  legally,  is  entitled 
the  right  of  ownership.  In  my  constitu- 
ency, the  First  District  of  South  Dakota, 
many  persons  own  guns  and  use  them 
with  great  care.  Hunting  is  undertaken 
not  only  for  sport,  but  for  food. 

During  the  past  few  years,  I  have  be- 
come Increasingly  concerned  about  the 
violent  crimes  committed  with  so- 
called  Saturday  night  specials.  The 
definition  of  "Saturday  night  specials" 
used  by  the  Judiciary  Committee  does 
not  Include  handguns  like  a  Smith  & 
Wesson,  or  a  Colt,  but  the  cheap  un- 
trademarked  handguns.  Most  law-abid- 
ing citizens  who  purchase  handguns 
would  not  consider  purchasing  cheap, 
untrademarked  guns. 

A  few  statistics  regarding  the  relation- 
ship between  handguns  and  violent 
crime  should  be  assessed  In  order  to  de- 
termine the  need  for  stringent  gim  con- 
trol legislation.  In  1973,  53  percent  of 
all  criminal  homicides  were  committed 
with  handguns.  This  53  percent  trans- 
lates into  a  figure  of  10,340  crimes.  It  is 
estimated  that  40  million  Americans  own 
handguns.  I  question  whether  taking  the 
handguns  away  from  40  million  Ameri- 
cans will  keep  a  would-be  criminal  from 
committing  violent  crime  with  a  knife, 
switchblade,  or  any  other  potentially 
dangerous  instrument. 

Another  interesting  set  of  statistics  in- 
volves those  States  which  have  restric- 
tive handgun  control  laws.  The  national 
homicide  rate  is  9.3  persons  per  100,000 
while  the  rate  In  States  wltb  rwtrlctlTe 
laws  averages  10.5.  The  criminal  statls- 
tics  from  States  with  restrlcttve  gun 
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laws  leads  one  to  believe  that  restrictive 
Federal  laws  might  not  lessen  tlie  niun- 
ber  of  criminal  homicides. 

Support  for  a  measure  aimed  at  re- 
stricting the  availability  of  cheap  hand- 
guns, or  parts,  might  be  in  the  national 
interest.  Careful,  unemotional  assess- 
ment must  also  be  given  to  proposals 
mandating  sentences  for  any  individual 
perpetrating  crimes  with  firearms.  In 
addition,  I  suggest  we  enforce  present 
criminal  laws  pertaining  to  firearms  and 
their  criminal  use  before  legislating 
further  measures  which  might  be  ren- 
dered useless  due  to  nonenforcement. 

Gun  control  is  an  emotional  issue.  I 
urge  my  colleagues  to  proceed  with  cau- 
tious deliberation.  The  legislative  process 
is  a  world  full  of  great  ideas  on  paper 
which  often,  when  translated  into  every- 
day life,  create  more  problems  than  solu- 
tions. 


SOLZHENTTSYN  ASKS  AMERICA  TO 
WAKE  UP 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27.  1976 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker.  AlelEsandr  Solzhenltsyn.  in  his 
second  major  address  in  New  York  on 
July  9  of  last  year,  gave  the  United  States 
a  somber  warning  If  we  do  not  look  to 
our  defenses  and  stop  building  up  our 
enemy.  Here  In  condensed  version,  as  it 
appeared  in  The  Reader's  Digest  for  De- 
cember 1975  is  his  speech,  which  I  com- 
mend to  the  attention  of  my  colleagues, 
as  we  watch  Angola  go  under: 
Wake  Up!  Wake  Up! 

The  most  famous  living  Russian  author  is- 
sues a  warning  to  the  people — and  the  gov- 
ernment— of  the  United  States. 

(Note. — In  two  extraordinary  speeches  de- 
livered last  summer — the  first  In  Washington 
on  June  30,  the  second  in  New  York  on  July 
9 — Nobel  Prize-winner  Aleksandr  Solzhenlt- 
syn chaUenged  the  United  States  to  recon- 
sider the  wisdom  of  the  poUcy  of  detente. 
Delivered  under  the  auspices  of  the  API*- 
CIO,  the  addresses  were  noteworthy  not  only 
because  of  their  somber  and  uncompronUslng 
clarity,  but  because  of  the  commanding  cre- 
dentials of  the  speaker:  Solzhenltsyn  Is  both 
the  greatest  Russian  novelist  of  this  century 
("One  Day  In  the  Life  of  Ivan  Denlsovlch," 
"The  First-  Circle,"  "August  1914")  and  the 
world's  most  eloquent  former  political  pris- 
oner ("The  Oulag  Archipelago"  Is  his  searing 
account  of  the  Soviet  penal  system). 

In  October,  The  Readers  Digest  published 
a  condensation  of  Solzhenitsyn's  first  speech 
("No  More  Concessions!") .  Here  is  the  second, 
an  outspoken  warning  to  the  West  that  Is  as 
disturbing  as  it  is  persuasive.) 

(By  Aleksandr  Solzhenltsyn) 

Is  It  possible  to  transmit  the  experience  of 
those  who  have  suffered  to  those  who  have 
yet  to  suffer?  Can  one  part  of  humanity  learn 
from  the  bitter  experience  of  another?  Is  It 
poR'^lble  to  warn  someone  of  danger? 

How  many  witnesses  have  been  sent  to  the 
West  m  the  last  60  years?  How  many  millions 
of  persons?  You  know  who  they  are:  If  not 
by  their  spiritual  disorientation,  their  grief, 
then  by  their  accents,  by  their  external  ap- 
pearance. Waves  of  immigrants,  coming  from 
different  countries,  have  wsuTied  you  of  what 
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is  happening.  But  your  proud  skyscrapers 
point  to  the  sky  and  say :  It  wlU  never  happen 
here.  It's  not  possible  here. 

It  can  happen.  It  is  possible.  As  a  Russian 
proverb  says:  "When  It  happens  to  you,  you'll 
know  it's  true." 

Do  we  have  to  wait  untU  the  knife  is  at 
our  throats?  Isnt  It  possible  to  assess  the 
menace  that  threatens  to  swallow  the  whole 
world?  I  was  swallowed  myself.  I  have  been 
In  the  red  burning  belly  of  the  dragon.  He 
wasn't  able  to  digest  me.  He  threw  me  up.  I 
came  to  you  as  a  witness  to  what  it's  llfee 
there. 

Communism  has  been  vn-iting  about  Itself 
in  the  most  open  way  for  125  years.  It  Is  per- 
fectly amazing.  The  whole  world  can  read 
but  somehow  no  one  wants  to  understand 
what  communism  Is.  Conununlsm  Is  as  crude 
an  attempt  to  explain  society  and  the  Indi- 
vidual as  if  a  surgeon  were  to  perform  his 
delicate  operations  with  a  meat-ax.  All  that 
Is  subtle  in  human  psychology  and  the  struc- 
ture of  society  (which  Is  even  more  delicate) 
Is  reduced  to  crude  economic  processes.  This 
whole  created  being — man — is  reduced  to 
matter. 

Communism  has  never  concealed  the  fact 
that  it  rejects  all  absolute  concepts  of  mo- 
rality. It  scoffs  at  "good"  and  "evU"  as  Indis- 
putable categorlee.  Communism  considers 
morality  to  be  relative.  Depending  upon  cir- 
cumstances, any  act.  Including  the  kUling  of 
thousands,  could  be  good  or  bad.  It  all  de- 
pends upon  class  Ideology,  defined  by  a  hand- 
ful of  people.  In  this  respect,  communism 
has  been  most  successful.  Many  people  are 
carried  away  by  this  Idea  today.  It  is  con- 
sidered rather  awkward  to  use  seriously 
such  words  as  "good"  and  "evU."  But  if  we 
are  to  be  deprived  of  these  concepts,  what 
wlU  be  left?  We  wUl  decline  to  the  status  of 
animals. 

FREEDOM'S  TAX 

But  what  U  amazing  Is  that,  apart  from 
all  the  books,  communism  has  offered  a 
multitude  of  examples  for  modem  man  to 
see.  The  tanks  have  rumbled  through  Buda- 
pest and  into  Czechoslovakia.  Communists 
have  erected  the  Berlin  Wall.  For  14  years 
people  have  been  machine -gxmned  there.  Has 
the  wall  convinced  anyone?  No.  We'U  never 
have  a  wall  like  that.  And  the  tanks  In  Buda- 
pest and  Prague,  they  won't  come  here  either. 
In  the  communis,  countries  they  have  a  sys- 
tem of  forced  treatment  in  Insane  asylums. 
Three  times  a  day  the  doctors  make  rounds 
and  Inject  substances  Into  people's  arms  and 
that  destroy  their  brains.  Pay  no  attention. 
We'U  contmue  to  live  in  peace  and  quiet 
here. 

What's  worst  in  th3  communist  system  is 
Its  unity,  its  cohesion.  AU  the  seeming  dif- 
ferences among  the  communist  parties  of 
the  world  are  Imaginary.  AU  are  united  on 
one  point:  your  social  order  must  be 
destroyed. 

All  of  the  communist  parties,  upon  achiev- 
ing power,  have  become  completely  merciless. 
But  at  the  stage  before  they  achieve  power, 
they  adopt  disguises.  Sometimes  we  hear 
words  such  as  "popular  front"  or  "dialogue 
with  Christianity."  Communists  have  a  dia- 
logue with  Christianity?  In  the  Soviet  Union 
this  dialogue  was  a  simple  matter:  they  used 
machine  guns.  And  last  August,  In  Portugal, 
unarmed  Catholics  were  fired  upon  by  the 
communists.  This  is  dialog^ue?  And  when 
the  French  and  the  Italian  conamunists  say 
that  they  are  going  to  have  a  dialogue,  let 
them  only  achieve  power  and  we  shall  see 
what  this  dlalogus  wUl  look  like. 

As  long  as  in  the  Soviet  Union,  In  China 
and  In  other  communist  countries  there  is 
no  limit  to  the  use  of  violence,  how  can  you 
consider  yourselves  secure  or  at  peace?  I 
understand  that  you  love  freedom,  but  in 
our  crowded  world  you  have  to  pay  a  tax 
for  freedom.  You  cannot  love  freedom  Just 
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for  yourselves  and  quietly  agree  to  a  situa- 
tion where  the  majority  of  humanity  la  be- 
ing subjected  to  violence  and  oppreaakm. 

The  communist  Ideology  Is  to  destroy  your 
society.  This  has  been  their  aim  for  126  years 
and  has  never  changed;  only  the  methods 
have  changed.  When  there  is  detente,  peace- 
ful coexistence  and  trade,  they  wlU  still  In- 
sist: The  Ideological  war  must  continue  I 
And  what  Is  Ideological  war?  It  Is  a  focus  of 
hatred,  a  continued  repetition  of  the  oath  to 
destroy  the  Western  world. 

I  understand,  it's  only  human  that  persons 
living  In  prosperity  have  dlffictilty  under- 
standing the  necessity  of  taking  steps — here 
and  now — to  defend  themselvas.  When  your 
statesmen  sign  a  treaty  with  the  Soviet 
Union  or  China,  you  want  to  believe  that  it 
wUl  be  carried  out.  But  the  Poles  who  slgnel 
a  treaty  In  Riga  in  1921  with  the  commu- 
nists also  wanted  to  believe  that  the  treaty 
would  be  carried  out;  they  were  stabbed  In 
the  back.  Estonia.  Latvia  and  Lithuania 
signed  treaties  of  friendship  with  the  Soviet 
Union  and  wanted  to  believe  that  they  would 
be  carried  out;  these  countries  were 
swallowed. 

And  those  who  sign  treaties  with  you  now. 
at  the  same  time  give  orders  for  sane  and 
Innocent  people  to  be  conSned  in  mental 
hospitals  and  prisons.  Why  should  they  be 
different?  Do  they  have  any  love  for  you? 
Why  should  they  act  honorably  toward  you 
while  they  crush  their  own  people?  The  ad- 
vocates of  detente  have  never  explained  this. 
You  want  to  beUeve,  and  you  cut  down  on 
your  armies.  You  cut  down  on  your  research. 
You  eliminated  the  Institute  for  the  Study 
of  the  Soviet  Union — the  last  genuine  in- 
stitute which  actuaUy  coiUd  study  Soviet  so- 
ciety— Ijecause  there  wasn't  enough  money 
to  support  it.  But  the  Soviet  Union  Is  study- 
ing you.  They  follow  what's  going  on  In  your 
Institutions.  They  visit  Congressional  com- 
mittees; they  study  everything. 
nttclear  checkblate 
The  principal  argument  of  the  advocates 
of  detente  is  that  detente  is  necessary  to 
avoid  nuclear  war.  But  I  think  I  can  set  your 
minds  at  ease :  there  wUl  not  be  any  nuclear 
war.  V^y  should  there  be  a  nuclear  war  If 
for  the  last  30  years  the  communists  have 
been  breaking  off  as  much  of  the  West  as 
they  wanted,  piece  after  piece?  In  1975  alone, 
three  countries  In  Indochina  were  broken 
off. 

You  have  theoreticians  who  say:  "The 
United  States  has  enough  nuclear  weapons 
to  destroy  the  other  half  of  the  world.  Why 
should  we  need  more?"  Let  the  American 
nuclear  specialists  reason  this  way  If  they 
want,  but  the  leaders  of  the  Soviet  Union 
think  differently.  In  the  SALT  talks  your 
opponent  is  contlniudly  deceiving  you.  Either 
he  Is  testing  radar  In  a  way  which  is  for- 
bidden by  the  agreement;  or  he  Is  violating 
the  limitations  on  the  dimensions  of  mis- 
siles; or  he  Is  violating  the  conditions  on 
multiple  warheads. 

Once  there  wets  no  comparison  between 
the  strength  of  the  US.SJt.  and  yours.  Now 
theirs  is  becoming  superior  to  yours.  Soon 
the  ratio  will  be  2  to  1.  Then  5  to  1.  With 
such  a  nuclear  superlM'ity  it  will  be  possible 
to  block  the  use  of  your  weapons,  and  on 
some  unlucky  morning  they  wUl  declare: 
"Attention.  We're  marching  our  troops  to 
Europe  and,  if  you  make  a  move,  we  will 
annihilate  you."  And  this  ratio  of  2  to  1  or 
6  to  1  will  have  its  effect.  You  will  not  make 
a  move. 

a  woku>  of  crisis 
In  addition  to  the  grave  political  situation 
in  the  world  today,  we  are  approaching  a 
major  turning  point  in  history.  I  can  compare 
it  only  with  the  turning  point  from  the  Mid- 
dle Ages  to  the  modem  era.  a  shift  of  clvUi- 
zatlons.  It  Is  the  sort  of  turning  point  at 
which  the  hierarchy  of  values  to  which  we 
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Ixave  been  dedicated  all  our  lives  is  starting 
to  waver,  and  may  collapse. 

Tbese  two  crlaea — tbe  political  aiMl  spirit- 
ual— are  occurring  slinultaiieously.  It  Is 
our  generation  that  will  have  to  confront 
them.  The  leadership  of  yoxir  country  will 
have  to  bear  a  burden  greater  than  ever  be- 
fore. Yovir  leaders  will  need  profound  Intui- 
tion, spiritual  foresight,  high  qualities  of 
mind  and  soul.  May  God  grant  that  you  will 
have  at  the  helm  personalities  as  great  as 
those  who  created  your  country. 

Those  men  never  lost  sight  of  their  moral 
bearings.  They  did  not  laugh  at  the  absolute 
nature  of  the  concepts  of  ••good"  and  '•evil." 
Their  policies  were  checked  against  a  moral 
compass.  They  never  said,  •'Let  slavery  reign 
next  door,  and  we  will  enter  Into  detente 
with  this  slavery  so  long  as  it  doesn't  come 
over  to  us." 

I  have  traveled  enough  through  your  coun- 
try to  have  become  convinced  that  the  Amer- 
ican heartland  Is  healthy,  strong,  and  bored 
In  its  outlook.  And  when  one  sees  your  free 
and  Independent  life,  all  the  dangers  which 
I  talk  about  indeed  seem  imaginary;  In  yovu- 
wide-open  spaces,  even  I  get  infected.  But 
this  carefree  life  cannot  continue  In  your 
country  or  In  ours.  A  concentration  of  world 
evil,  of  hatred  for  humanity  Is  taking  place, 
and  it  Is  fully  determined  to  destroy  your 
society.  M-ast  you  wait  until  it  comes  with 
a  crowbar   to  break   through  your  borders? 

NO    MORE    SROVn,S! 

We  In  the  Soviet  Union  are  born  slaves. 
Tou  were  bom  free.  Why  then  do  you  help 
our  slaveowners?  When  they  bury  us  In  the 
ground  alive,  please  do  not  send  them  shovels. 
Please  do  not  send  them  the  most  modern 
earth-moving  equipment. 

The  existence  of  our  slaveowners  from  be- 
ginning to  end  depends  upon  Western  eco- 
nomic assistance.  What  they  need  from  you 
Is  absolutely  Indispensable.  The  Soviet  econ- 
omy has  an  extremely  low  level  of  efficiency. 
What  Is  done  here  by  a  few  people,  by  a  few 
machines,  in  our  country  takes  tremendous 
crowds  of  workers  and  enormous  masses  of 
materials.  Therefore,  the  Soviet  economy 
cannot  deal  with  every  problem  at  once: 
war,  space,  heavy  Industry,  light  Industry, 
and  at  the  same  time  feed  and  clothe  Its  peo- 
ple. The  forces  of  the  entire  Soviet  economy 
are  concentrated  on  war,  where  you  won't  be 
helping  them.  But  everything  that  Is  neces- 
sary to  feed  the  people,  or  for  other  types  of 
Industry,  they  get  from  you.  You  are  helping 
the  Soviet  poUce  state. 

Our  country  is  taking  yo\ir  assistance,  but 
In  the  schools  they  teach  and  In  the  news- 
papers they  write,  "Look  at  the  Western 
world,  it's  beginning  to  rot.  Capitalism  Is 
breathing  Its  last.  It's  already  dead.  And  our 
socialist  economy  has  demonstrated  once  and 
for  all  the  triumph  of  communism."  I  think 
that  we  should  at  last  permit  this  socialist 
economy  to  prove  its  superiority.  Let's  allow 
it  to  show  that  it  is  advanced,  that  it  is  om- 
nipotent, that  it  has  overtaken  you.  Let  us 
not  Interfere  with  It.  Let  us  stop  selling  to 
it  and  giving  it  loans.  Let  It  stand  on  its  own 
feet  for  10  or  15  years.  Then  we  will  see  what 
It  looks  like. 

I  can  tell  you  what  it  will  look  like.  It  will 
have  to  reduce  its  military  preparations.  It 
will  have  to  abandon  the  useless  space  effort, 
and  it  will  have  to  feed  and  clothe  Its  own 
people.  And  the  system  will  be  forced  to 
relax. 

The  Cold  War — the  war  of  hatred — is  still 
['01115  on,  but  only  on  the  communist  side. 
What  Is  the  Cold  War?  It's  a  war  of  abuse. 
TLiey  trade  with  you,  they  8ig:n  agreements 
and  treaties,  but  they  still  abuse  you,  they 
stili  curse  you.  In  the  depths  of  the  Soviet 
Union,  the  Cold  War  has  never  stopped  for 
cue  second.  They  never  call  you  anything 
but  "American  Imperialists."  Do  I  call  upon 
you  to  return  to  the  Cold  War?  By  no  means, 
Lord  forbid  I  What  for?  The  only  thing  I'm 
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asking  you  to  do  is  to  stop  helping  the  Soviet 
economy. 

In  ancient  times,  trade  began  with  the 
meeting  of  two  persons  who  would  show 
each  other  that  they  were  tmarmed.  As  a 
sign  of  this  each  extended  an  open  band. 
This  was  the  beginning  of  the  handclasp.  To- 
day's word  "detente"  means  a  relaxation  of 
tension.  But  I  would  say  that  what  we  need 
is  rather  this  Image  of  the  open  hand. 

Relations  between  the  Soviet  Union  and 
the  United  States  should  be  such  that  there 
would  be  no  deceit  In  the  question  of  arma- 
ments, that  there  would  be  no  concentration 
camps,  no  psychiatric  wards  for  healthy  peo- 
ple. Relations  should  be  such  that  there 
would  be  an  end  to  the  Incessant  Ideological 
warfare  waged  against  you  and  that  an  ad- 
dress such  as  mine  today  would  In  no  way 
be  an  exception.  People  would  be  able  to 
come  to  you  from  the  Soviet  Union  and  from 
other  communist  countries  and  tell  you  the 
truth  about  what  Is  going  on.  This  would  be. 
I  say,  a  period  In  which  we  would  truly 
be  able  to  present  "open  hands"  to  each 
other. 


WHAT  ALTERNATIVE  TO 
ECXDNOMIC  PLANNING? 


HON.  MICHAEL  HARRINGTON 

or    MASSACHTTSTTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  HARRINQTON.  Mr.  Speaker,  in 
an  article  which  appeared  in  the  New 
York  Times  Magazine  on  Sunday,  Jan- 
uary 25,  Robert  Hellbroner  discusses 
economic  planning  at  the  national  level 
Part  one  of  that  article  which  is  included 
in  my  remarks  yesterday  focused  on  the 
mechanics  of  a  national  planniAg  effort. 
In  part  two,  Mr.  Hellbroner  contends 
that  social  Inertia  could  cany  the  econ- 
omy onwards  as  usual,  that  the  drift  into 
planning  is  not  inevitable  despite  popu- 
lation incireases,  wasteful  production, 
and  depletion  of  resources.  A  sensible 
long-range  plan  for  the  American  econ- 
omy will  only  be  adopted  through  an  all- 
out  effort  by  the  Congress  to  establish  a 
mechanism  for  setting  goals  and  realiz- 
ing them.  The  second  part  of  Heilbron- 
er's  article  on  economic  planning  is  an 
encouraging  argument  for  such  a  con- 
gressional effort. 

The  balance  of  Mr.  .Heilbroner's  arti- 
cle is  included  here  for  my  colleagues' 
attention: 

Is  There  No  Alti^native  to  Planning? 

I  began  by  saying  that  America  was  drift- 
ing Into  planning.  But  Is  this  drift  Inevi- 
table? Is  it  not  possible  to  go  on  as  we  are, 
or  even  to  dismantle  some  of  the  planning 
that  is  already  embedded  in  our  system? 

Whether  they  say  it  explicitly  or  not,  the 
opponents  of  planning  maintain  that  things 
can  go  on  as  they  are.  This  is  not  an  Ir- 
responsible position.  Social  Inertia  is  always 
a  powerful  force.  Inertia  may  hold  together 
cities  that  have  lost  their  fiscal  soundness. 
It  may  permit  10  percent  unemployment  and 
10  percent  infiation  to  persist  for  years  with 
little  more  than  grumbling. 

I  might  myself  Incline  to  the  view  that  we 
could  go  on  without  national  planning — 
even  though  I  think  that  planning  could 
greatly  improve  economic  conditions — were 
it  not  for  the  fact  that  there  are  forces  at 
work  that  will  proliably  make  things  worse. 
To  begiu  with  the  mildest  of  these,  our  pop- 
ulation is  still  increasing',  bringing  strains 
that    are    partlcvilarly    felt   in    the    underfi- 
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nanced  cities:  the  pressure  In  the  ghetto  is 
building.  Meanwhile,  technology  Is  relent- 
lessly Invading  the  social  order  with  prod- 
ucts whose  destructive  potential  continues 
to  take  us  by  surprise  and  to  fill  us  with 
alarm:  nuclear  wastes,  chemical  wastes, 
thermal  wastes  all  press  on  the  Ufe-carrylng 
capacity  of  the  environment,  and  threaten 
to  overwhelm  it  in  the  foreseeable  future.  At 
the  same  time,  the  process  of  economic 
growth  continues  its  ravenous  progress, 
reaching  further  and  further  into  the  earth's 
crust  for  the  materials  essential  for  its  con- 
tinuance. Many  of  the  easily  reached  pockets 
of  resources  will  be  exhausted  within  a  gen- 
eration or  so,  requiring  much  larger  appli- 
cations of  energy  to  maintain  the  snowball  of 
mounting  production.  And  the  underdevel- 
oped areas,  now  coming  into  possession  of 
nuclear  arms,  and  hence  in  a  better  position 
to  make  their  views  count,  no  longer  regard 
the  export  of  their  mineral  wealth  to  the 
rich  Industrial  nations  with  the  IndllTerence 
or  unalloyed  pleasure  that  was  once  the  case. 
The  clear  necessity,  in  a  word,  is  for  an  ever 
more  vigilant  monitoring  of  the  pace  and 
pattern  of  economic  growth — a  monitoring 
that  cannot  b«  attained  without  economic 
planning. 

And,  not  least,  there  is  the  change  In  the 
scale  of  private  enterprise.  The  reach  of  busi- 
ness enterprise  continues  to  grow.  Bid  corpo- 
rations now  extend  their  operations  around 
the  world.  As  the  scope  of  enterprise  prows, 
business  becomes  ever  more  enmeshed  In  so- 
cial problems.  The  cry  for  regulation  grows, 
as  much  engendered  by  the  Increa'^lng  prom- 
inence of  big  business  as  by  the  growing 
acuity  of  the  problems  themselves. 

Thxis,  I  doubt  very  much  that  things  can 
go  on  as  they  are.  The  present  sltuaUon  Is 
unstable,  and  the  forces  of  technology,  en- 
vironment, and  sheer  growth  in  size  and 
complexity  make  a  return  to  a  simpler — or  at 
any  rate,  less  planned — economy  impossible. 
When  we  are  told  by  Tbonaas  Murphy  of 
General  Motors,  and  by  others,  that  "the  so- 
lution Is  not  for  more  government  direction, 
but  less,"  we  are  hearing  a  prescription  for  a 
world  that  does  not  exist. 

That  Is  why  there  is  no  capitalist  economy 
in  the  world  today  that  does  not  have  a 
growing  core  of  economic  planning.  In  some 
countries,  such  as  our  own,  that  planning  Is 
piecemeal,  cross-purposed.  Inadequate.  In 
others  it  is  Institutionally  elaborate.  France, 
for  example,  has  a  Planning  Commission  that 
regularly  draws  up  national  plans  of  roughly 
five  years'  duration  specifying  numy  objec- 
tives for  the  French  economy.  The  plans  are 
drawn  only  after  lengthy  consultations  with 
Industry,  and  the  guiding  Idea  behind  the 
scheme  is  that  the  consultative  process  it- 
self will  bring  about  a  voluntary  adoption 
by  industry  of  the  very  actions  needed  to 
make  the  national  plan  come  true. 

This  "Indicative  planning"  effort  leans 
heavily  on  the  French  organization  of  in- 
dustry and  Its  long  tradition  of  dtrigiste  pol- 
icies. But  every  nation's  planning  mechanism 
adapts  to  prevailing  tradittons.  Japan  has 
a  high-level,  largely  "unofliciar'  coordina- 
tion of  national  and  private  policies  that 
has  been  popularly  dubbed  Japan  Inc.,  Nor- 
way and  the  Netherlands  have  small  plan- 
ning apparatuses  that  prut  to  good  use  the 
traditions  of  consensus  prominent  in  twth 
countries.  Sweden  worlcs  throu^  Its  employ- 
ers and  union  federations;  Germany  through 
its  hanks. 

Probably  none  of  these  techniques  of 
planning  could  be  Imported  directly  Into  this 
cotmtry.  We  are  larger  and  more  diversified 
than  our  European  or  Japanese  counter- 
parts; perhi^js  more  important,  we  are  less 
accustomed  to  authority,  leas  rsapectfol  at 
government.  Planning  in  AiMrtoa  will  have 
to  make  its  peace  with  regional  differences, 
political  realities,  national  temperament. 
Thus  the  Humphrey-Javits  bill,  the  most 
likeiy  measure  to  be  passed,  is  careful   to 
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include  provlalons  for  regional  consultation 
and  for  Oongreeslonal  InvolTement,  and 
t«M:tfully  omits  any  mention  of  enforcement 

mechanisms. 

The  Humplirey-Javlts  bill  proposes  a  num- 
ber of  institutional  departures.  It  would  es- 
tablish a  smaU  Economic  Planning  Board  In 
the  Executive  Office  of  the  President.  The 
board  would  be  charged  with  a  number  of 
technical  functions,  including  the  prepara- 
tlan  of  a  propoeed  "economic-growth  i^an." 
This  proposed  plan  would  then  be  reviewed 
by  a  CouncU  on  Economic  Planning  cmn- 
prLted  of  the  Cabinet  and  other  chief  eco- 
nomic officials,  and  also  by  an  Advisory  Com- 
mittee made  up  of  representatives  at  busi- 
ness, labor  and  the  public,  appointed  in  part 
by  the  President  and  In  part  by  Congress. 
The  plan  that  emerged  from  the  executive 
branch  wotild  then  be  referred  to  the  Joint 
Economic  Conunittee  of  Congress.  Here,  fur- 
ther hearings  would  be  held,  and  the  plan 
would  be  revised  or  amended  as  Congress 
wished.  Ultimately,  the  plan  would  be 
passed  by  a  concurrent  resolution  of  the 
Congress  and  sent  back  to  the  President. 

Of  course  the  actual  advent  of  planning 
wUl  depend  on  political  events.  If  the  Demo- 
crats win  the  next  election,  some  form  of 
national  economic  planning  is  likely  to  be- 
come a  reality  in  the  next  President's  first 
term.  If  the  Republicans  win,  planning  will 
be  postponed.  But  only  postponed,  not  per- 
manently shelved.  As  Leontlef  has  said,  plan- 
ning will  come  not  when  the  radicals  want 
It,  but  when  businessmen  demand  it.  And 
demand  it  they  will,  for  without  more  plan- 
ning it  is  difficult  to  believe  that  capitalism 
can  last  out  the  century. 

WnX    PUUTNING    SAVE    1T.S.    CAPTFALISIC f 

It  may  not.  We  do  not  know  if  the  beet- 
drawn  plans  can  iron  out  the  sheerly  eco- 
nomic problems  of  a  business  system — its 
tendencies  to  InstabUity,  inflation,  economic 
waste.  We  do  not  know  if  planning  can  over- 
come political  and  social  rigidities  that  have 
locked  us  into  a  tradition  of  malign  neglect 
of  minorities,  or  if  It  can  reverse  a  corrosive 
commercialization  of  life.  Not  least,  we  do 
not  know  if  planning  can  be  made  to  work 
effectively.  We  cannot  plan  better  than  we 
can  govern.  Planning  will  force  us  to  discover 
how  well  that  is. 

Certainly,  then,  planning  is  no  panacea. 
It  is  an  option,  an  alternative,  an  opportu- 
nity— the  only  opportunity,  I  think,  to  arrest 
the  course  of  slow  self-destruction  on  which 
we  now  seem  to  be  embarked.  It  would  be 
foolish  to  deny  that  planning  carries  great 
risks,  Including  that  of  a  grave  constriction 
of  freedom  as  the  consequence  of  a  reckless 
proliferation  of  controls.  But  it  woiUd  be 
even  more  foolish  to  Ignore  the  risks  asso- 
ciated with  a  refusal  to  move  into  national 
planning,  including  the  danger  of  a  rush  to 
political  extremism  as  a  consequence  of  eco- 
nomic frustration  or  failure. 

In  the  end,  I  believe  that  planning  offers 
hope.  In  part  it  is  the  hope  that  a  restored 
economic  society  can  regenerate  a  high  sense 
of  social  and  political  morale.  In  stUl  greater 
part  it  is  the  hope  that  we  can  once  again 
experience  a  sense  of  mastery  over  events. 
We  will  neel  such  an  assertion  of  purpose 
to  prepare  for  a  future  full  of  disquieting 
portents. 


TWO  HUNDRED  YEARS  AGO  TODAY 


EXTENSIONS  OF  REMARKS 

and  in  an  effort  to  preserve  the  friend- 
ship and  confidence  of  the  Indians  the 
C(»itlnental  Congress  authorized  the  ex- 
penditure of  40.000  pounds  steiiing  to 
purchase  and  import  goods  needed  by  the 
Indians.  Congress  stipulated  that  Indian 
commissioners  fix  reasonable  prices  for 
the  goods,  and  that  they  be  sold  by  li- 
censed traders  at  specified  poets  and 
places.  Moreover,  the  traders  had  to,  "al- 
low the  Indians  a  reasonable  price  for 
their  skins  and  furs,  and  take  no  unjust 
advantage  of  their  distress". 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago  today,  on  January  27,  1776,  the  col- 
onies and  the  mother  country  each 
sought  the  support  of  the  Indian  nations 


AMERICANS    SUPPORT    RIGHT    TO 
KEEP    AND    BEAR    ARMS 


HON.  JOHN  M.  ASHBROOK 


OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  ASHBROOK.  Mr.  Speaker.  Deci- 
sion Making  Information,  a  firm  based 
in  Santa  Ana.  Calif.,  recently  completed 
a  comprehensive  public  opinion  survey 
on  the  issue  of  gim  control.  This  poll, 
which  was  conducted  during  September 
and  October  of  1075.  is  based  on  inter- 
views with  m.ore  than  1.500  registered 
voters  from  all  regions  of  the  coimtry. 

The  DMI  poll  refutes  the  conclusions 
of  pollster  Louis  Harris  that  Americans 
favor  strict  new  Federal  gun  control 
laws.  It  shows  that  Americans  over- 
whelmingly support  the  right  to  keep  and 
bear  arms. 

According  to  the  DMI  survey,  fully  82 
percent  believe  they  have  a  right  to  own 
firearms.  A  ban  on  private  ownership  of 
handguns  is  rejected  by  a  margin  of  76 
percent  to  24  percent. 

Almost  3  out  of  every  4  Americans  feel 
that  crime  would  not  be  reduced  even  if 
Congress  forced  the  people  to  turn  in 
their  guns.  Instead,  they  recommend 
harsher  punishment  of  criminals  as  the 
best  way  of  cutting  back  on  crime. 

The  American  public  recognizes  the 
real  issue  involved  in  proposed  gun  regis- 
tration laws.  More  than  half  of  those 
interviewed  believe  national  gun  regis- 
tration would  eventually  lead  to  Govern- 
ment confiscation  of  guns. 

The  DMI  poll  confirms  what  I  have  al- 
ways believed.  The  vast  majority  of  the 
American  people  want  to  preserve  the 
right  of  the  individual  citizen  to  keep 
and  bear  arms. 

For  the  information  of  my  colleagues, 
following  is  a  summsuy  of  the  major 
findings  of  the  DMI  poll: 

SUMMABT    OF   MAJOR    FlNDtNGS   OF   DMI 

National  Public  OprwioN  Survbt 

82%  of  the  American  people  believe  that 
they,  as  citizens,  have  a  right  to  own  firearms. 

By  a  margin  of  76%  against  24%,  Ameri- 
cans decisively  reject  a  ban  on  private  owner- 
ship of  handguns. 

Fully  half  the  public  thinks  a  national  gun 
registration  program  would  lead  eventually 
to  confiscation  of  guns  by  the  government. 

78%  believe  that  the  U.S.  Constitution 
gives  them  "the  right  to  keep  and  bear  arms," 
and  73',fi  reject  the  notion  that  this  right 
pertains  only  to  the  national  guard. 

Americans  overwhelmingly  reject  (71  % ) 
any  law  which  would  give  police  authority 
to  decide  who  may  or  may  not  own  a  gun. 

Of  those  surveyed,  46%  had  at  least  one 
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firearm  in  the  home.  In  83%  of  the  flrearms- 
ownlng  houaeiiolds.  the  firearm  was  owned 
by  tlie  person  actuaUy  interviewed;  thus,  the 
overall  percentage  of  firearms  ownert  in  the 
adult  population  was  about  29%. 

78%  of  the  public  feel  that  neltiier  of  the 
two  recent  attempts  to  assassinate  President 
Ford  could  luive  been  prevented  by  a  na- 
tional handgun  reg^tration  law,  and  71% 
reject  the  Idea  that  assassination  attempts  on 
public  officials  could  be  avoided  by  banning 
altogether  the  private  ownership  of  hand- 
guns. 

66%  of  those  in  firearms-owning  house- 
holds cited  self-defense  as  one  of  the  rea- 
sons they  owned  a  gun. 

73%  of  the  public  does  not  beUeve  that  a 
federal  law  requiring  aU  guns  to  be  turned 
in  would  be  effective  in  reducing  crime. 

When  asked  to  indicate  what  it  felt  was  the 
moet  important  national  problem,  and  the 
most  Important  conunxinity  problem,  the 
public  gave  gun  control  practic:iUy  no  atten- 
tion— less  than  V^%  mentioned  it. 

Vl^en  asked  to  suggest  ways  to  reduce 
crime,  only  11%  volunteered  gun  control  as 
a  solution.  In  contrast,  by  far  the  most  pop- 
ular suggestion  was  more  severe  punishment 
or  criminals  (33%).  Only  1%  mentioned  reg- 
istration of  firearms,  and  less  than  V^% 
suggested  a  ban  on  so-called  "Saturday 
Night  l^jecials." 

The  publi3  foresees  immense  difficulties 
in  enforcing  on  a  national  scale  either  a  gun 
registration  or  a  ctxifiscation  law,  if  such 
were  to  be  passed.  Only  23%  of  the  pubUc 
believe  most  gun  owners  would  register  their 
guns;  only  9%  of  the  public  believe  that 
more  than  half  of  the  gun  owners  would 
turn  in  their  guns. 

Public  knowledge  of  existing  federal  fire- 
arms laws  is  exceedingly  poor.  Asked  five 
basic  questions  about  buying  guns  (by  mail- 
order, in  another  state,  etc.)  71%  could 
not  answer  more  than  three  questions  cor- 
rectly. More  than  one-fourth  (28%)  could 
answer  none,  or  only  one,  question  correctly. 

50%  of  firearms-owning  households  con- 
tain at  least  one  handgun.  Among  blacks, 
the  percentage  rises  to  62%. 

81%  believe  that  gun  registration  will  not 
prevent  criminals  from  acquiring  or  using 
handguns  for  Illegal  purposes. 

If  a  gun  registration  law  were  to  be  passed, 
only  30%  believe  it  should  be  administered 
by  the  federal  government.  63%  would  pre- 
fer it  closer  to  home,  run  by  state  or  local 
authorities. 

Only  36%  agree  that  firearms  registration 
would  help  solve  crimes  through  tracing;  the 
remaining  64%  think  crimes  will  not  be 
solved  by  registration  because  criminals 
would  not  register  their  guns. 

Only  30%  agree  that  a  ban  on  private 
handgun  ownership  would  reduce  crime; 
70%  acsept  the  view  that  if  criminals 
couldn't  get  handguns,  they'd  simply  use 
rifles  and  shotguns  Instead. 

Only  30%  beUeve  that  firearms  registration 
would  make  it  more  difficult  for  the  potential 
criminal  to  get  a  gun;  fully  70%  think  that 
potential  criminals  determined  to  get  guns 
would  get  them  anyway. 


INFLATION— AN  OVERLOOKED 
ISSUE 


HON.  LARRY  PRESSLER 

OF   SOtJTH    DAKOTA 

IN  TliE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  there  is 
much  talk  in  Washington  about  fighting 
inflation,  but  I  think  the  biggest  issue  is 
overlooked — that  is,  a  better  example 
by  the  top  level  officials  in  Washington. 
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Ptor  example,  I  do  not  think  Congress 
should  have  tts  automate  pay  raise  every 
year.  I  believe  the  number  of  Umoosines 
on  the  streets  of  Washington  should  be 
reduced.  I  think  our  high  level  Oovem- 
ment  ofBcials  should  reduce  travel 
abroad.  And  spending  on  entertainment 
In  our  embcusles  and  in  official  Wash- 
ington should  be  cut  back.  It  is  not  the 
amount  of  money,  it  is  the  example  that 
I  am  concerned  with.  How  can  we  ask 
middle  level  bureaucrats  to  cut  back  if 
top  people  do  not?  And  more  impor- 
tantly, how  can  we  ask  our  taxpayers 
to  make  sacrifices  if  the  top  levels  of 
our  Govenmient  are  not  doing  so? 


I 


POLITICS  AND  HUNGER:  MYTHS 
ABOUT  THE  POOD  STAMP  PRO- 
GRAM 


HON.  FREDERICK  W.  RICHMOND 


XN  THE  HOX7SE  OF  BEPBESENTATIVES 

Tuesday,  January  27,  197* 

Mr.  RICHMOND.  Mr.  Speaker,  last 
October  I  inserted  into  the  Racoao  a 
series  of  remarks  seeking  to  correct  some 
oi  the  misinformation  being  used  to  dis- 
credit the  food  stamp  program. 

Another  article,  prepared  by  Ron  Pol- 
lack of  the  Pood  Research  and  Action 
Center,  appeared  in  the  New  York  Times 
on  November  20, 1975.  It  shows  that  well- 
publicized  attacks  on  the  program,  and 
its  participants,  turn  out  to  be  only  sen- 
sationalized fiction,  and  not  true  fact. 

This  article  corrects  three  widely  cir- 
culated ms^ths  about  the  food  stamp  pro- 
gram. First,  those  who  participate  in  the 
program  are  mainly  the  extremely  needy, 
and  not  the  middle  class.  Second,  the 
program  Is  growing,  but  it  is  not  out  of 
control.  Mr.  Pollack  docxmients  that 
growth  has  been  caused  by  normal  ex- 
pansion of  the  program,  and  by  the  Na- 
tion's economic  situation,  especially  un- 
employment, which  has  caused  many 
people  to  tui-n  to  food  stamps.  Third, 
regarding  fraudulently  obtained  stamps, 
the  article  shows  that  only  8  out  of  every 
10,000  families  using  food  stamps  have 
obtained  them  fraudulently,  as  the  USDA 
itself  admits. 

These  myths  circulated  by  opponuits 
of  the  food  stamp  program  and  rebutted 
by  USDA  studies,  are  hurting  a  program 
vitally  important  to  many  of  the  people 
of  this  Nation.  Legislative  solutions  to 
the  current  administrative  problems  In 
the  program  must  deal  instead  with  ways 
to  improve  and  expand  the  program  to 
insure  that  all  those  who  need  supple- 
mental food  assistance  can  receive  It. 

The  article  follows: 
IFram  the  New  York  Times,  Nov.  20.   1975| 
Pounncs  and  Huncex 
(By  Ronald  P.  PoUack) 

Ma.iy  misleading  myths  have  been  propa- 
t'Ated  to  distort  the  debate  over  the  Agri- 
culture Department's  foodstamp  program. 
Though  thoroughly  rebutted  by  facta  con- 
t  iined  in  official  Agriculture  Department  re- 
ywTUi,  then  half-truths  and  untruths  are 
pf-ill  behig  disseminated  by  ultraconservative 
&&soeiates  of  Bonald  Reagan  and  by  sevetml 
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Cabinet  members  in  the  rord  Admlnistrs- 
tlon. 

Myth  1.  Many  mtilrtto  rlim  **— fMT*  m 
participating  In  the  food-stamp  program. 

This  myth  originated  In  a  full-page  maga- 
zine advertisement  last  June  that  asserted 
that  households  with  SI  8,000  In  annual  In- 
come were  receiving  food  stamps.  This  mla- 
informatton  has  been  seized  upon  and  dtad 
as  fact  on  numerous  occasions,  particularly 
by  Treasury  Secretary  William  E.  Simon  and 
proponents  of  Senator  James  L.  Buckley's 
drastic  food-stamp-cutbock  bUL  This  ad — 
which  was  referred  by  the  Agriculture  De- 
partment to  the  Federal  Trade  Commission 
as  allegedly  misleading,  and  is  now  being  re- 
viewed by  a  Federal  District  Court  for  th« 
same  reason — seriously  distorts  reality. 

In  the  department's  food-program  rejxtft 
to  the  Congress  this  summer,  the  depart- 
ment said  that  45  percent  of  all  families  re- 
ceiving aid  had  after-tax  incomes  of  less 
than  $3,000  a  year  65  percent  had  Inoomes 
below  $4,000;  and  9  percent  had  Incomes  un- 
der $7,000.  The  report  also  showed  that,  for 
statistical  purposes,  100  percent  of  all  the 
famUles  in  the  program  lived  <mi  less  than 
$10,000.  The  department  concluded  then 
that  food-stamp  recipients  "tend  to  be  the 
poorest  of  the  poor." 

The  department  also  provided  statistics 
on  aU  foiu-person  households  in  the  coxutry 
to  determine  the  percentage  of  famlllee.  In 
each  Income  class,  who  were  aided  by  the  pro- 
gram. The  department's  report  said  that 
whereas  58  percent  of  all  such  households 
with  Incomee  under  $3,000  a  year  received 
food-stamp  relief,  only  1.3  percent  of  the 
households  in  the  $7,000-$7,999  range,  and 
0.2  percent  in  the  $9,000-$8,B99  range,  par- 
ticipated. 

Zero  percent  In  the  $10,000  and  higher  cat- 
egory get  food  stamps. 

Therefore,  it  is  evident  that  "the  highest 
rates  of  participation  are  shown  by  the  ex- 
tremely needy,"  and  middle-class  families 
are  not  receiving  food  stamps. 

Myth  2:  The  food-stamp  program  Is  "out 
of  control. " 

Secretary  Simon  made  this  assertion  In  a 
speech  last  summer,  citing  program  growth 
of  47,000  percent  since  1962.  A  widely  cir- 
culated booklet  prepared  by  Mr.  Reagan's 
former  Social  Welfare  Department  director, 
David  B.  Swoap,  in  support  of  Senator  Buck- 
ley's food-stamp  biU,  professes  shock  at  the 
"Incredible  increase  of  4,227  percent"  in  the 
number  of  program  participants  since  March 
1966. 

The.se  charges  are  verj-  misleading.  At  the 
end  of  flscal  year  1962,  the  program  was  op- 
erated  on  a  pilot  basis  in  only  eight  counttes 
and  was  not  enacted  by  Congress  until 
Aug.  31,1964. 

Thus,  it  is  not  surprising  that  only  seventy 
counties  offered  food  stamps  as  of  March 
1965.  At  that  time,  almost  1.900  counties  op- 
erated the  commodity  distribution  program, 
but  over  1,100  counties  provided  no  Federal 
food  assistance  at  all. 

Program  growth  in  the  late  1960s  occurred 
as  counties  started  one  of  the  two  Federal 
food  programs,  and  subsequently  as  counties 
switched  from  the  commodity-distribution  to 
the  food-stamp  program.  Prom  the  end  of 
^911 — when  almost  every  county  provided 
food  aid — to  August  1974,  participation  rates 
in  the  two  programs  remained  stable  at  16 
mlUion  persons. 

Between  mid- 1974  and  May  1976,  however, 
unemployment  rates  Jumped  from  6.4  to  9.2 
percent.  That  factor — and  the  addition,  dur- 
ing that  period,  of  1.5  mUIion  food-stamp 
recipients  In  Puerto  Rico,  Ouam  and  the 
Virgin  Island.s — brought  the  program  to  its 
all-time  participation  peak  of  19.3  million 
persons. 

ThereaTter,  as  unemployment  rates  began 
to  recede,  participation  feU  to  18.5  million. 
Thus,  the  only  thing  "out  of  control"  were 
charges   by    the   program's   adversaries.   The 
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Secretary  amon.  In  bis  epsscfc.  dedared 
that  the  program  "to  a  mO-kmrna  haven  for 
the  ehlselers  and  rip-off  ■rOste.'*  Senator 
Buckley  also  branded  the  prograaa  "a  pnbllc 
rtpoff." 

Agrlculture  Department  statistics  «iemon- 
strate  that  these  charges  are  grossly  exag- 
gerated. During  a  June  197S  hearing  before 
the  Senate  Kutntlon  CtMnmlUae.  former  As- 
sistant Secretary  of  Agriculture  Clayton  K. 
Teutter  testifled  that  the  program  was  "re- 
markably free  of  fraud."  He  cited  department 
data  demonstrating  that  "the  percentage  of 
fraudulently  participating  honsehoMs.  as  re^ 
lated  to  total  participating  households, 
equaled  24  thousandths  of  1  percent." 

A  more  recent  report  ooncIiMles  that  In 
1974  only  eight  out  of  10,000  fasaUles  receiv- 
ing food  stamps  obtained  them  fraudulently. 
ConsequenUy,  the  well -publicized  attacks  on 
the  integrity  of  needy  peof^  amoont  to  little 
more  than  empty  rlieCorlc.  They  reflect  a 
change  in  the  pcdttles  of  hunger,  from  a  com- 
mitment to  help  the  poor  to  a  campaign  to 
exploit  them. 


MAYOR  WILLEAM  G.  GLANG 


HON.  LEO  J.  RYAN 

or   CAUFORMIA 

IN  THE  HOUSa  OP  BKPRB8BMTAT1VE.S 

Tuesday.  January  27,  197C 

Mr,  RTAN.  Mr.  Speaker,  on  Febru- 
ary 20.  the  City  Council  <tf  Mlllbrae, 
Calif.,  in  my  congressional  district,  will 
be  honoring  Mayor  William  G.  Glang 
tor  18  years  of  devoted  public  service  to 
the  city  of  Mlllbrae. 

Mayor  Olang's  service  to  Mlllbrae  be- 
gan in  1958  when  he  won  a  seat  on  the 
Mlllbrae  Elementary  School  Board.  Dur- 
ing his  10  years  with  the  board  he  served 
as  president  twice.  After  resigning  from 
the  board  in  1968,  Mayor  Glang  ran  for 
and  won  a  seat  with  the  MiUbrae  City 
Council.  He  has  served  as  mayor  of  the 
city  of  Mlllbrae  for  8  years.  Also,  since 
joining  the  State  Farm  Insurance  Co. 
in  1953,  Mayor  Glang  has  remained  ac- 
tive with  the  firm. 

In  addition  to  Mayor  Glang^  efforts 
with  the  school  board  and  city  council, 
his  18  years  of  service  to  Mlllbrae  have 
included  working  with  the  San  Mateo 
County  Convention  Bureau,  serving  as 
treasurer  and  vice  president  ot  the  San 
Mateo  County  School  Board  Aasociation. 
president  of  the  Millbrae  Chamber  of 
Cbmmerce,  director  of  the  San  Mateo 
County  Red  Cross,  chtdnnan  of  the 
United  Bay  Area  Crusade,  and  member- 
ship chairman  of  the  MiUbrae  County 
Methodist  Church. 

Even  though  his  present  position  witli 
the  Millbrae  City  Coimcil  is  a  busy  and 
challenging  one.  Mayor  Glang  will  not 
be  seeking  reelection  when  his  term  of 
office  is  up  in  1976  in  order  to  spend  more 
time  with  his  wife,  Grace,  and  their 
tliree  children.  I  am  sure,  however,  tliat 
Bill  Glang  will  continue  to  have  a  very 
real  effect  upon  the  city  of  MOIbrae. 

I  would  like  to  congratulate  Mayor 
Glang  for  more  than  living  np  to  his 
own  precept.  He  ha.<?  gained  much  hap- 
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ow  tbfS  years,  bceauae  of  his  aviatlcm  and  to  bla  eommunlty.  State. 

TCBidenea  tai  liiUbiM.  I  am  eeiialn  ttiat  and  Katton  bsie  tondied  the  lives  of 

iM  luM  more  than  paM  baek  hie  oliHsa-  millions  of  people  throus^out  the  vmrUL 

tton  for  that  peace  of  mind  by  bla  dedl-  I  eongratnlate  Dwaae  Wallace  en  tbis 

cated  service  to  his  dtj  and  his  fellow  important  and  deserved  award. 
cltisens. 


DWAME  L.   WAUiACE  TO  RECEIVE 
GUGGENHEIM  MEDAL 


THE  IMPACTS  OF  NATIONAL  BEV- 
SIAOE  CONTAINER  LBQISLATICm 


HON.  GARNER  E.  SHRIVER  HON.  ROBERT  W.  KASTEN,  JR. 


IN  THE  HOUSE  OF  BEPRESENTATIVBS 

Tuesday.  January  27,  197t 

Mr.  SHRIVER.  Mr.  Speaker.  Mt. 
Dwaae  L  Wallaee,  a  naUtmally  known 
pioneer  and  leader  in  the  field  of  jen- 
eral  aviation,  will  receive  the  1975  Daniel 
Guggenheim  Medal  for  great  achieve- 
ment In  aermautics  on  Thuzsday  eve- 
ning, January  29,  here  in  Washington. 
This  high  honor  will  be  accorded  Mr. 
Wallace  dtulng  the  honors  night  banquet 
at  the  American  Ihstitote  of  Aeronautics 
and  Astronautics  Uth  annual  meeting. 

ThiB  Is  a  most  deserved  recognition  for 
Dwane  Wallace,  irtio  Is  a  constituent 
and  friend  of  mine  from  Wichita,  icatm 
He  Is  the  recently  retired  board  chair- 
man of  Cessna  Aircraft  Co.  but  he  has 
written  a  record  at  accomplishment 
which  will  continue  to  benefit  our  Nation 
and  our  national  transportation  system 
for  many  srears  to  come. 

He  Joins  an  Impressive  array  of  avia- 
tion leaders  such  as  OrvUle  Wright, 
Glenn  Martin.  Bin  Boeing,  Jimmy  Doo- 
little,  Charles  Lindbergh,  Sir  Frank 
Whittle,  Tlieodore  von  Karman  ftn<t 
Dutch  Kindelberger.  Dwane  Wallace  is 
the  first  recipient  of  the  award  from  the 
field  of  general  aviation. 

He  was  selected  by  the  Guggenheim 
Board  of  Award  for  his  many  engineer- 
ing, management  and  leadership  contri- 
butions in  the  develivment  of  general 
aviation  from  a  novell^  40  years  ago  to 
akey  part  of  the  world's  transportation 
system  today. 

Mr.  Wallace  is  one  of  the  world's  lead- 
ing pioneers  in  general  aviation  and  air- 
craft manufacturing.  He  served  as  chief 
executive  officer  of  Cessna  Aircraft  Co. 
in  Wichita  from  1936  unUl  1975.  During 
that  time  he  led  the  company  to  world 
leadership  in  general  aviation  aircraft. 

He  has  long  been  concerned  with  pro- 
moting the  growth,  prestige  and  recog- 
nition of  general  aviation  around  the 
world.  He  was  instrumental  in  establish- 
ing the  General  Aviation  Manufacturers 
Association  and  served  a  2-year  term  as 
that  organization's  first  chairman. 

Dwane  Wallace's  interests  are  diverse 
and  not  confined  to  aviation  al(»e.  He  is 
a  leader  in  community  and  State  affairs. 
He  is  dedicated  to  quality  education  and 
has  been  active  In  the  Wichita  State 
University  Endowment  Association. 

In  the  years  that  I  have  been  ac- 
quahited  with  Mr.  Wallace,  I  have  found 
him  to  be  concerned  and  active  in  work- 
ing for  good  government  and  the  pres- 
ervation of  free  enterjuise  in  this 
country. 

His  interests  and  dedication  to  general 
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Tuesday,  January  27,  1976 

Mr.  KASTEN.  Mr.  Bptakia,  there  are 
several  bills  pending  before  the  94th 
Congress  which  are  designed  to  curb  or 
eltmtnate  the  use  of  nonretumable  bev- 
erage containers.  Hie  purposes  of  such 
bills  are  energy  conservatlop.  Utter  con- 
trol, and  solid  waste  reduction. 

I  have  opposed  these  shortsighted 
measures  because  they  f  aU  to  provide  a 
basis  for  developing  a  complete  solid 
waste  recovery  system  and  they  Ignore 
the  economic  consequences  and  Job  dis- 
locations involved. 

A  recent  staff  study  prepared  by  the 
Bureau  of  Domestic  Commeroe  of  ttie 
UJB.  Department  of  Commerce — ^A-01- 
75.  October  1975 — evaluates  and  at- 
tempts to  quantify  the  economic  linpaet 
on  Industry  of  S.  813,  introduced  by  Sen- 
ator Hatfield. 

The  study  demonstrates  the  benefito 
and  disadvantages  of  *^""«"g  ncmre- 
tumaible  beverage  containers.  It  merlta 
our  careful  consideration. 

I  support  the  objectives  of  these  pro- 
posals—energy conservation,  litter  con- 
trol, and  solid  waste  reduction — but  I 
beUeve  that  ttMse  goals  can  be  reaUaed 
without  Job  losses.  Job  dislocations,  and 
large  investments  of  nonproductive 
cmiitaL 

Mr.  Speaker.  I  would  like  to  share  the 
executive  summary  of  this  report  wiUi 
my  colleagues  and  insert  it  at  this  point 
taitheREcoD: 

TtaK  IicPACTS   or  Nationai,   Bkvkkace   Oon- 
TAiMKK  T.iaiu.iniow 

EXSCUnVK  BUmCAKT 

/.  Purpose 

The  reasons  generally  given  for  proposed 
Federal,  state  and  local  bUls  designed  to  curh 
or  eliminate  the  use  of  nonretumable  bev- 
erage contahriere  are:  energy  conservation. 
Utter  control,  aolld  waste  reduction. 

S.  613,  Introduced  by  Senator  Hatfield 
would:  eliminate  detachable  openings  <hx 
cans  one  year  after  enactment  and  require  a 
deposit  on  all  containers  three  years  after 
enactment. 

National  legislation  would  probably: 

Not  result  In  an  aU-reflUable  glass  system; 

BeeiUt  In  different  but  unpredictable  mar- 
Icet  shares  of  refillable  gla&s,  non-returnable 
bottles  and  cans;  and 

Depress  sales  of  soft  drinks  and  malt  bev- 
erages. 

This  r^xMt  was  prepared  to  assist  tliese 
considerations  and  to  quantify  the  factors 
Involved  in  order  to  quantify  the  economic 
in4>act  on  the  industry. 

//.  CtoMcIu«ion« 
A.  Energy    Conaervatlon :    Based    on    the 
prooUse  that  a  100%  raflDable  beverag»  con- 
tainer system  replaces  di^KMable  glass  con- 
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t^mand  oaae  aa*  a  90«  wilwa  laSe  k 

99a  aaargy  oattagB  wffi  net  fee 
vitta  at  least  tvo  to  Itew  year 
tnttlatkm  of  ecmversion  tfoa  «•  « 
BWDt  to  build  aa  inventory  of  at  least  S9  toO- 

Uon  reflUabto  bottles. 

Current  energy  oonmnnptlon  la  bererage 
etKitalner  manufacture,  fining  and  trans- 
portation is  79,000,000  barrds  ct  oil  equiva- 
lent (BOB)  annnany. 

This  wm  be  rednoed  to  6l,eoe,eSO  to  86.000.- 
eoe  BOE  annuaUy  by  19«0  even  wttboot  leg- 
lalatlon  if  changes  in  manafaetorlng  proc- 
eeees  continue  to  be  inqrtementea  and  new 
ecmtalner  designs  enter  tlie  market  place 
quldLly. 

An  all-refiUable  glass  system  would  require 
81,000,000  BCNS  annually,  after  ecmvernton. 
assuming  a  00%  return  rate. 

Otven  that  conversion  would  be  Initiated 
three  years  from  now  and  that  H  would  be 
aooocnplished  over  three  years,  an  o|itfmlstlc 
estimate  of  energy  aavtngB  Is  M,SOO,«00  BOE 
munumUg  cooqiared  with  «»jai»jOOO  BOB  na- 
tional daily  energy  consumption  ttx  years 
from  now. 

IHere  will  be  no  energy  aavlBfs  wttti  the 
an  glass  returnable  system  at  leCnra  rates 
of  70%  or  less. 

B.  Job  Losses:  ConvorUng  to  aa  all  ^asi 
refillable  system  and  ■■suailng  a  90%  ntxvm 
rate,  the  toUowlng  reductlan  in  eaqdoyment 
is  esttmsted.> 

Mb 
Functions:  hPtaet* 

Bottle  manufacturing tt.000 

Can  mannfactoring SS,000 

Metals  and  fatelcation 25.000 

■Itotal 83.000 

*  The  estimating  method  used  produces  an 
expected  value  within  a  range  of  Ukely  em- 
ployment losses  for  each  function  analysed. 
For  example,  losses  in  bottle  manufacturing 
could  range  between  18,000  and  90.000;  how- 
ever, 22,000  Is  the  most  likely  esttmate  using 
this  analysis  procedure. 

At  lower  return  rates,  such  aa  80%  or 
below.  Job  losses  in  bottle  mannfactnring  are 
not  as  severe  and  Job  gains  in  this  iMtostry 
might  actuaUy  be  realized  at  the  expense  of 
can  manufacturing. 

C.  Job  Gains:  Estimates  of  additional  re- 
qulranents  for  labor  are  not  precise.  TtoiB  is 
due  to  limited  information  on  the  dlstrfbu- 
tlon  of  labor  across  f  unctlona  and  nnoer- 
tiOnty  regarding  the  amount  at  additional 
worldoad  that  wUl  be  absorbed  without  an 
increase  to  the  woric  force  In  dtatrftontlng 
and  retaUing  beverages.  NevertbelesB  the  fol- 
lowing estimates  are  i eptesentati ve  of  the 
range  of  potential  Job  gains. 

Nunther 
FuncUoiis:  of  foba 

RetaUing 36,000-  40.000 

Malt     beverage     distribu- 

Uon    26.000-  30.000 

Soft  drink  distribution 20.000-  26,000 

Beverage    production    and 

fining 16.000-20,000 

Total    06.000-116.000 

The  current  system  is  largely  one  way  and 
labor  efficient.  It  foUows  that  an  an  lafUlable 
system  would  result  in  increased  labor  re- 
quire mente. 

Jobs  gained  are  generally  lower  paying  to 
the  extent  that  the  average  hourly  wage  rate 
of  each  individual  added  in  prnrnnrlng.  dis- 
tribution and  sales  is  only  80%  of  that  of 
eadi  individual  di^Iaced  in  metals,  glass 
and  container  fabrication. 

Lower  rates  of  container  return  win  re- 
sult in  fewer  Job  gains  in  aU  labor  cate- 
gories where  Increases  are  oontempiated. 

O.    Capital    Requirements:    Bqwndlturefi 
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ranging  from  $3.0  to  $3.0  billion  will  be  re- 
quired for  plant  and  equipment  conversion. 
Cost  of  the  required  Inventory  of  reflllable 
containers  based  on  a  S0%  return  rate  la 
about  $700  million  for  the  soft  drink  manu- 
facturers and  will  be  In  excess  of  $1  billion 
for  the  total  beverage  industry. 

At  80%  return  rates,  the  required  Inven- 
tory would  be  about  10%  greater  than  for 
a  90%  return  rate. 

E.  Beverage  Prices:  Currently,  26%  of  malt 
beverages  and  soft  drinks  bxe  sold  In  re- 
flllable containers  and  these  beverages  are. 
on  the  average,  sold  at  lower  prices  than 
thosa  in  nonreturnables.  Conversion  to  an 
all -reflllable  system  wUl  result  in  higher 
prices  to  those  consumers  who  now  prefer 
reflllable  containers. 

The  extensive  capital  investment  required 
on  the  part  of  the  beverage  industry,  adop- 
tion of  more  labor  intensive  packaging  prac- 
tices, probable  loss  of  beverage  sales  volume 
(at  least  InltlaUy)  and  elimination  of  some 
competitive  aspects  of  the  market  would  all 
contribute  to  higher  consumer  prices  for 
beverages. 

F.  Litter  Reduction:  An  all  reflllable  sys- 
tem, assuming  90%  return  rates  could  resiilt 
in  a  70  to  85  percent  reduction  in  beverage 
container  litter  which  would  mean  a  10-13 
percent  reduction  In  total  highway  litter. 
Programs  which  address  the  total  litter 
problem  have  much  greater  impact  on  litter 
reduction  than  can  be  achieved  through 
container  legislation  alone.  Examples  of  such 
programs  include: 

Recent  experience  in  Washington  State 
indicates  that  a  coordinated  program  em- 
ploying public  education,  strengthened  law 
enforcement  practices  and  a  nominal  annual 
litter  assessment  upon  manufacturers, 
wholesalers  and  retailers  can  result  in  re- 
ductions of  60-70  percent  in  all  forms  of 
roadside  litter. 

The  Action  Research  Model  (ARM)  i^- 
proach  in  Macon,  Georgia,  Charlotte,  N.C., 
and  Tampa.  Florida  have  resulted  in  short 
term  litter  reductions  of  58-65  percent  in 
these  cities. 

Other  programs  are  underway  In  Florida 
and  Reno-Sparks,  Nevada  area,  which  con- 
centrate on  attitude  change  rather  than 
physical  pickup  effort  are  expected  to  pro- 
duce comparable  results. 

G.  Solid  Waste  Reduction:  If  a  90%  return 
rate  is  achieved,  potential  cost  savings  for 
waste  disposal  in  the  range  of  $35-$48  mil- 
lion annually  could  result.  These  savings 
are  attributable  to  waste  disposal  and  not 
waste  collection. 

If  return  rates  are  less  than  80%,  a  net 
Increase  in  solid  waste  costs  occurs. 
///.  Recommendationi 
Energy  conservation  in  the  beverage  In- 
dustry should  be  pursued  through  improved 
container  manufacturing  technology.  This  Is 
being  done  by  Industry  now. 

Litter  control  should  be  pursued  by  state 
and  local  agencies  through  programs  such  as 
the  Action  Research  Model. 

The  solid  waste  problem  should  be  man- 
aged through  Improved  methods  of  collec- 
tion, disposal  and  recycling. 

National  legislation  specific  to  beverage 
containers,  while  not  incompatible  with  the 
above  approaches,  should  not  be  enacted. 
Results  in  terms  of  final  market  shares  of 
container  types,  beverage  prices  and  nature 
of  conservation  objectives  cannot  be  pre- 
dicted. Benefits  could  bs  much  smaller  while 
adver.^e  economic  impacts  could  be  much 
more  severe  with  conversion  to  a  100%  re- 
flllable glass  system  particularly  if  high  con- 
tainer return  rates  are  not  achieved.  Al- 
though the  approaches  recommended  above 
have  costs,  adverse  economic  Impacts  such 
as  job  losses  and  nonproductive  capital  costs 
v.-iU  not  result. 
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HON.  WALTER  E.  FAUNTROY 

or    THE    DISTRICT    OF    COLTTMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  as  this 
great  Republic  celebrates  its  Bicenten- 
nial and  we  reflect  upon  the  virtues  of 
the  Pounding  Fathers  of  our  Nation,  I 
think  it  most  appropriate  tliat  we  pay 
tribute  also  to  those  who  today  carry 
on  in  the  best  tradition  of  the  faith  and 
works  of  the  fathers  of  our  country.  Here 
in  our  Nation's  Capital  we  are  privilege)!^ 
to  have  one  such  man  whose  life  and' 
works  are  the  very  embodiment  of  the 
faith,  the  sense  of  conscience,  and  the 
response  to  duty  that  have  so  endeared 
the  Pounding  Fathers  to  us  all.  I  speak 
of  Bishop  Smallwood  E.  Williams,  pre- 
siding bishop  of  the  Bible  Way  Church  of 
Our  Lord  Jesus  Christ  World  Wide. 

History,  Mr.  Speaker,  is  nourished  by 
instructive  example.  The  instructive  ex- 
ample of  the  life  of  Bishop  Smallwood  E. 
WiUiams  has  indeed  enriched  the  public 
service,  exalted  the  public  life,  and  added 
lustre  to  the  work  of  the  church  in 
America.  Ordained  the  youngest  minister 
ever  in  the  Apostolic  Faith,  in  1925,  and 
consecrated  to  the  Bishopric  in  1957, 
Bishop  Smallwood  E.  Williams,  has 
achieved  in  the  ministry,  and  in  civic 
and  political  life  a  standing  of  greatness 
that  ranks  him  in  the  highest  order  of 
national  and  international  religious 
leaders. 

A  graduate  of  American  Bible  College, 
and  recipient  of  the  Honorary  Etoctor  of 
Divinity  Degree  from  Virginia  Theologi- 
cal Seminary  and  College  and  the  Ameri- 
can Bible  College,  Bishop  Williams  is  a 
man  of  intellect,  vision,  and  unparalleled 
courage.  He  came  to  our  Nation's  Capital 
in  1927  at  the  request  of  the  late  Bishop 
R.  C.  Lawson  of  the  Church  of  Our  Lord 
Jesus  Christ  of  the  Apostolic  Faith  who 
had  2  years  earlier  ordained  him  to  the 
ministry.  His  assignment  was  to  establish 
a  church  for  the  denomination.  Preach- 
ing at  first  on  the  streets  of  the  District 
of  Columbia,  then  in  storefronts,  Bishop 
Williams  has  left  an  indelible  imprint 
on  the  social  and  economic  life  of  Wash- 
ington, D.C.  Prom  his  beginning  as  a 
minister  with  only  a  storefront  church, 
he  is  today  pastor  of  a  magnificent  edifice 
of  worship,  president  of  the  Golden  Rule 
Apartments  and  Supermarket,  and  a  pri- 
mary force  in  the  economic  revitalization 
of  innerclty  Washington.  A  tireless 
fighter  for  civil  rights  and  human  dig- 
nity. Bishop  Williams  led  the  first  sit-in 
demonstration  in  Washington,  D.C,  and 
throughout  the  long  years  of  the  civil 
rights  struggle,  his  bold  voice  was  heard 
over  nationally  syndicated  radio  con- 
stantly challenging  this  society  to  rid 
itself  of  the  blight  of  racial  discrimina- 
tion. 

Washingtonians  celebrating  our  Na- 
tion's Bicentennial  see  reflected  in  Bish- 
op Smallwood  E.  Williams  the  sterling 
qualities  that  endear  the  Pounding 
Fathers  to  all  Americans. 


As  the  patriots  recognized  the  out- 
standing leadership  qualities  of  the 
Father  of  our  Country,  George  Washing- 
ton, so  in  1957  did  the  members  of  the 
Blbleway  Churches  World  Wide,  Inc., 
c<nisecrate  him  to  the  bishopric  of  their 
churches  here  and  across  the  seas. 

His  leadership  on  the  Board  of  the 
District's  NAACP,  as  first  president  of 
the  Washington  Chapter  of  the  Southern 
Christian  Leadership  Conference,  and  as 
a  founder  and  cochairman  of  the  Int3r- 
rellgious  Committee  on  Race  Relations 
in  the  decade  of  the  sixties,  all  remind  us 
of  the  courage  of  a  Patrick  Henry. 

In  the  35  years  of  his  radio  ministry  he 
has  preached  the  kind  of  "Common 
Sense"  of  a  Thomas  Paine  that  has  won 
many  converts  to  a  deep  religious  faith. 
The  practical  wisdom  of  a  Benjamin 
Franklin  is  seen  in  his  prudent  applica- 
tion of  religion  to  life  in  the  150  units  of 
221(D)(3)  housing  Bible  Way  (^urch 
has  built  within  a  stones  throw  of  tho 
Capitol,  called  "The  Golden  RuId  Apart- 
ments," in  the  18,000  square  foot  super- 
market and  town  house  complex  that  the 
church  has  built  and  caUed  the  "Golden 
Rule  Supermarket  International,"  and  in 
a  school  for  African  children  in  West 
Liberia  in  Africa. 

The  political  sagacity  of  a  Thoni.is 
Jefferson  is  reflected  in  the  fact  that 
the  Democrats  of  the  Nation's  Capital 
has  conslsently  chosen  him  as  a  delegate 
to  the  party's  Presidential  nominatin^r 
convention  in  1964,  chairman  of  tlic 
party's  Central  Committee  in  1968.  ard 
a  delegation  to  the  Democratic  National 
Convention  again  in  1972. 

Bishop  Smallwood  E.  Williams  is  first 
and  foremost  a  man  of  God  and  a  m-^n  of 
peace.  His  undeterred  faith  in  his  fellow 
man  has  taken  him  around  the  globe  on 
missions  of  peace.  He  has  prayed  for 
peace  in  Moscow's  Red  Square,  and  at 
the  Berlin  Wall  in  Germany. 

I  consider  it  a  privilege  to  submit  thlj 
testimonial  in  r''cognition  of  Bishop 
Smallwood  E.  WUllams,  a  great  Ameri- 
can, who  has  earned,  by  his  deeds,  the 
respect  and  admiration  of  the  citizens  of 
our  Nation's  Capital  as  a  Founding 
Father  of  religious  leadership. 


ARMAGEDDON  REVISITED? 


HON.  JAMES  H.  SCHEUER 

OF   NrW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiesday,  January  27,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  the  spec- 
ter of  war  always  haunts  us.  Sometimes, 
however,  an  event  occurs  which  con- 
vinces me  that  all  is  not  lost. 

We  are  indebted  to  the  Peruvian  Gov- 
ernment for  their  public  demonstration 
that  mankind  may  yet  survive  its  vaunt- 
ed military  technology: 

PERtr  Meets  Match  n*  Show  of  Fobce 

Lima.  PEBtr,  July  21. — ^Thirty  Peruvian  air 

force  fighter-bombers.  In  full  view  of  tens  of 

thousands  of  spectators,  attacked  14  decoy 

fishing  boat«  yesterday  in  an  exercise  cele- 
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bratlng  Air  Force  Week.  None  of  the  boats 
sank. 

Peru's  French-buUt  Mirage  flghters,  VS.- 
buUt  F-86  Sabre  leto  and  British -buUt  Can- 
berras  carried  out  okore  than  00  bombing 
runs  on  the  target  vessels.  Ten  pf  the  boats 
were  hit  and  burned  but  remained  afloat. 
Peruvian-made  surface-to-surface  missiles 
also  failed  to  sink  the  boats. 

Air  Force  Oen.  Arturo  Calle  Pomar  said  last 
week  that  the  objective  of  the  exercises,  tbe 
first  ever  held  publicly,  waa  to  show  that 
the  air  force  was  ready  to  defend  the  coun- 
try under  any  circumstances. 


TELEVISION  AND  STREET  CRIME 


HON.  JAMES  V.  STANTON 

OF  OHIO 
IN  TECE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, because  violent  crime  continues  to 
be  one  of  the  most  serious  problems  con- 
fronting our  citizens,  and  because  so 
much  of  this  crime  is  committed  by 
young  people,  I  am  inserting  in  the  Rec- 
ord an  article  from  the  Journal  of  the 
American  Medical  Association  which  sug- 
gests that  at  least  some  of  this  violence 
might  be  traced  to  television  programhag. 

I  think  all  Members  of  the  House 
would  find  this  report  of  great  interest, 
and  I  think  it  should  be  given  the  wid- 
est possible  circulation.  The  article,  en- 
titled "Effect  of  Television  Violence  on 
Children  and  Youth,"  from  the  Decem- 
ber 8,  1975,  Issue  follows: 
Effect  of  TeI/Fvisxon  Vxclxitck  ort  Crju>ren 

AMD  YOXTTH 

(By  Michael  B.  Rotbenberg.  MJ3.) 

As  a  people,  we  Americana  are  not  unac- 
customed to  violence.  Its  thread  Is  woven  into 
the  entire  fabric  of  our  history,  from  frontier 
lawlessness  through  Chicago  gangsterism  to 
presidential  aaaassination.  Consider  the  fol- 
lowing statistics,  printed  on  the  editorial 
page  of  the  Oct.  2,  1974,  issxte  of  the  San 
Francisco  Chronicle. 

There  are  an  estimated  200,000,000  guns  In 
the  United  States,  which  averages  out  to  one 
for  almost  every  man,  woman  and  chUd  In 
tbe  country.  A  new  hand  gun  Is  sold  every 
13  seconds  and  used  ones  are  traded  at  the 
rate  of  one  every  30  seconds.  Five  million 
new  ones  come  off  assembly  lines  every  year 
for  civilian  purchase. 

Every  four  minutes  someone  is  killed  M 
wounded  by  gunfire.  E^irery  three  minutes 
someone  is  robbed  at  gunpoint. 

On  tbe  basis  of  Nielsen  Index  figiues,  the 
average  American  child  will  have  viewed 
some  15,000  hours  of  television  by  the  time 
he  has  been  graduated  from  high  school,  as 
compared  with  his  having  been  exposed  to 
some  11,000  hours  of  formal  classroom  in- 
struction. He  will  have  witnessed  some  18,000 
murders  and  countless  highly  detailed  Inci- 
dents of  robbery,  arson,  bombing,  forgery, 
smuggUng,  beating,  and  tcMirure — averaging 
approximately  one  per  minute  In  tbe  stand- 
ard television  cartoon  for  children  under  the 
age  of  ten.  There  is  an  average  of  six  times 
more  violence  during  one  hour  of  chUdren's 
television  than  there  is  in  one  hour  of  adult 
television. 

Twenty-five  percent  of  the  television  in- 
dustry's profit  comes  tnaa  the  7%  of  Its 
programming  directed  at  children.  While  tbe 
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Code  of  Hammurabi  In  2250  bc  made  selling 
something  to  a  child  or  buying  something 
from  a  child  without  power  of  attorney  a 
crime  punishable  by  death,  in  1976  ad  out 
children  are  exposed  to  some  350,000  televi- 
sion commercials  by  the  time  they  reach  age 
18,  promising  super-power,  sugar-power,  toy- 
power,  and  kid-power. 

Finally,    against   this   backdrop,   consider 
these  words  of  Walt  Whitman: 
There  was  a  chUd  went  forth  every  day, 
and  the  first  object  he  look'd  upon,  that  ob- 
ject he  became, 
and  that  object  became  part  of  him  for  the 

day  or  a  certain  p>art  of  the  day 
or  for  many  years  or  stretching  cycles  of 
years. 

TH£   ISSUES 

The  literature  describing  research  on  the 
effects  of  television  violence  on  children  has 
been  growing  steadily  in  quantity  and  qaml- 
Ity  for  the  past  26  years.  Almost  all  of  It  has 
i^peared  in  social  and  behavioral  science 
publications,  with  remarkably  little  represen- 
tation in  medical  Journals.  Because  so  much 
of  the  research  done  In  this  area  uses  Ban- 
dura's  social  learning  theory  as  at  least 
part  of  Its  conceptual  framework,  we  should 
remind  ourselves  that  this  theory  states  that 
role  models  act  as  stimuli  to  produce  similar 
behavior  in  the  observer  of  tbe  role  model. 
This  behavior  Is  learned  by  being  imitated, 
rewarded,  and  reinforced  in  a  variety  of  ways. 
Responses  prodxiced  often  enough  and  over 
a  long  enough  period  of  time  maintain  the 
behavior.  Bandiu-a  outlines  three  steps  nec- 
essary for  this  process:  exposure  to  the  stim- 
ulus, acquisition  of  the  "message"  being 
transmitted  by  the  role  model,  and  accept- 
ance of  that  "message." 

For  practical  purposes,  I  have  listed  In  the 
references  to  this  article  only  nine  recent 
reviews  of  the  literature  on  this  subject. 
Because  it  outlines  so  succinctly  what  the 
vast  majority  of  these  weU-deslgned  and 
statistically  significant  studies  conclude.  I 
would  like  to  concentrate  on  Richard  Goran- 
son's  "A  Review  of  Recent  Literature  on 
Psychological  Effects  of  Media  Portrayals  of 
Violence."  Ooranson  Identifies  four  major 
issues: 

1.  Effects  on  Learning. — ^Are  children  likely 
to  learn  and  remember  new  forms  of  aggres- 
sive behavior  by  watching  the  kind  of  vio- 
lence presented  In  the  mass  media?  What 
are  the  conditions.  If  any,  that  encourage 
the  actual  performance  of  aggressive  acta 
learned  through  the  media? 

2.  Emotional  Effects. — Does  the  repetition 
of  violence  In  the  mass  media  result  In  a 
decreased  emotional  sensitivity  to  media 
violence?  Is  a  decreased  emotional  sensi- 
tivity likely  to  have  any  Implications  for  the 
probability  of  actual  aggressive  behavior  in 
real -life  situations? 

3.  The  Question  of  Catharsis. — Does  watch- 
ing the  kind  of  aggression  shown  in  the 
media  result  In  "aggression  catharsis" — a 
"draining  off  of  aggressive  energy"?  Does  the 
observation  of  pain,  horror,  and  suffering 
result  in  catharsis? 

4.  Effects  of  Aggressive  Behavior. — Are 
there  any  conditions  of  observed  violence 
that  can  serve  either  to  inhibit  or  to  facili- 
tate aggression? 

Here  is  a  summary  of  the  research  findings 
regarding  each  of  these  Issues: 

1.  Novel,  aggreeslTe  behavior  sequences  are 
learned  by  children  through  exposure  to  ag- 
gressive actions  shown  on  television  or  in 
films.  A  large  proportion  of  the  aggressive 
behaviors  learned  by  observation  are  retained 
over  long  periods  of  time  if  the  responses 
have  been  practiced  at  least  once.  Tbe  fol- 
lowing conditions  encourage  the  actual  per- 
formance of  aggression :  a  sUnUarlty  between 
the  observed  setting  and  the  viewer's  real 
setting:      when     the     observed     aggre.ssk>n 
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"worked";  when  It  wasnt  punished;  and 
when  It  was  the  favored  and  most  frequent 
method  used  to  attain  goals. 

2.  There  is  a  decreased  emotional  sensi- 
tivity to  media  violence,  as  a  result  of  the 
repetition  ot  violence  in  the  mass  media. 
Classical  desensitlzatlon  takes  place,  as  prac- 
ticed In  modem  behavior  therapy.  There  is 
a  decreased  aggression  anxiety  and  an  in- 
creased ability  to  be  violent  with  others. 

3.  The  original  studies  of  Fesbach,  which 
purported  to  demonstrate  "aggression  ca- 
tharsis," have  never  been  replicated  and  have 
been  dl^roved  by  a  number  of  other  studies. 
These  other  studies  have  shown  the  opposite 
of  catharsis,  ie,  an  Increase  in  the  viewer's 
subsequent  aggressiveness.  There  has  been 
no  evidence  that  the  observation  of  pain, 
horror,  and  suffering  results  in  catharsis. 
Goranson  speculates  that  the  persistence  of 
a  belief  in  the  aggression  catharsis  notion 
may  stem  from  a  misapplication  of  Aris- 
totle's original  concept  <rf  catharsis,  which 
appUed  only  to  the  "tragic"  feelings  of  grief 
and  fear  that  could  be  discharged  through 
active  expression  by  the  audience  during  the 
performance. 

4.  Aggression  can  be  inhibited  by  (1)  re- 
minders that  the  aggreoslon  waa  morally 
wrong  In  tenns  of  the  viewer's  own  ethical 
principles  and  (2)  an  awareness  of  the 
bloody,  painful  aftermath  of  aggression. 

Aggression  can  be  facilitated  by  (I )  the  cue 
properties  of  available  targets,  le,  stimuli  in 
the  poetobservation  period  that  have  some 
association  with  previously  observed  vio- 
lence— an  association  between  the  victim  of 
the  observed  violence  and  the  target  of  the 
viewer's  aggression — and  (2)  the  general 
state  of  arousal  of  the  aggreeaor.  eg,  when.  In 
experimental  settings,  the  subject  is  verbal- 
ly attacked  and  then  exposed  to  film  vio- 
lence, he  later  Is  more  aggressive  than  one 
who  wasnt  attacked  before  being  exposed  to 
film  violence. 

BURGEON'     GENERAL'S     REPOKT 

Television  and  Social  Behavior — A  Techni- 
cal Report  to  the  Surgeon  General's  Scientific 
Advisory  Conunlttee  on  Television  and  Social 
Behavior  was  published  in  1972.  This  five- 
volume  report,  simunarizlng  the  results  of  23 
separate  research  projects,  comes  to  the  same 
conclusions  as  Goranson  did  in  1909 — and 
as  researchers  did  as  far  back  as  1960.  Why. 
then,  does  so  much  controversy  persist  about 
this  Surgeon  General's  Report? 

The  controversy  arises  from  the  sixth  vol- 
ume of  this  report,  a  sununary  volume  writ- 
ten by  tbe  Scientific  Advisory  Oommlttee.  It 
Is  Important  to  note  that  when  this  12-per- 
Bon  committee  was  being  formed,  a  list  of  40 
social  and  behavioral  scientists  who  had  been 
recommended  to  the  Surgeon  General's  oflBce 
by  the  academic  community  for  membership 
on  this  committee  was  presented  to  rep- 
resentatives of  the  television  Industry.  The 
television  Industry  representatives  "black- 
balled" the  seven  of  the  40  listed  scientists 
who  had  the  most  outstanding  reputations 
and  work  In  the  field  of  violence  research. 
These  seven  were  replaced  by  five  television 
network  executives.  In  addition,  there  was 
enormous  political  pressure  on  the  Scientific 
Advisory  Committee  to  produce  a  unani- 
mously signed  document.  As  a  result,  the 
summary,  while  it  concludes  that  a  causal 
relationship  between  violence  viewing  and 
aggression  by  the  young  was  found.  Is  worded 
so  SIS  to  lead  to  misunderstanding.  And  tbe 
summary  of  the  summary  Is  flatly  misleading, 
repeatedly  using  words  such  as  '•preliminary," 
"tentative,"  and  "however"  as  qualifiers  for 
statements  concerning  this  causal  relation- 
ship. 

Llebert  et  al,  who  did  some  of  the  research 
for  the  Surgeon  General's  Report,  puttUahed 
a  book  In  197S  In  which  tbey  offar  a  patns- 
tAklng  and  brUUant  review  at  tMa  enUre 
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subject  and  of  tbe  Surgeon  Oeneral's  Report 
Itself.  Tbey  point  out  that  146  published 
papers  representing  50  studies — laboratory 
studies,  correlational  field  studies,  and 
naturalistic  experiments — Involving  10,000 
children  and  adolescents  from  every  con- 
ceivable background  all  show  that  violence 
viewing  produces  Increased  aggressive 
behavior  In  the  young  and  that  Immediate 
remedial  action  In  terms  of  television  pro- 
gramming is  warranted. 

OTHEK    ISSITES 

There  are  a  number  of  other  Issues  in- 
volved that  are  not  central  to  our  concern 
here  with  the  effects  of  television  violence 
on  children  and  youth.  They  deserve  at  least 
to  be  listed:  the  relationship  of  child  devel- 
opment Issuas  to  the  content  of  current 
television  programs  (In  a  word,  none):  the 
racial,  sexual,  child,  and  advilt  stereotypes 
portrayed  on  television:  and  the  effect  of 
television  commercials  on  children's  eating 
habits  (an  average  of  23  commercials  an  hoiir, 
some  60%  of  which  advertise  sugar-coated 
cereals,  cookies,  snacks,  and  candy). 

THE    FCC    AND    TKE    NAB 

The  National  Association  of  Broadcasters 
(NAB)  has  a  television  code  that  states  in 
part: 

Television  is  seen  and  heard  in  every  type 
of  American  home.  These  homes  include 
children  and  adiilts  of  all  ages,  embrace  all 
races  and  all  varieties  of  religious  faith,  and 
reach  those  of  every  educational  background. 
It  Is  the  responsibility  of  television  to  bear 
constantly  in  mind  that  the  audience  Is  pri- 
marily a  horns  audience,  and  consequently 
that  television's  relationship  to  the  viewers 
is  that  between  guest  and  host.  ...  By  law 
the  television  broadcaster  is  responsible  for 
the  programming  of  his  station.  He,  however, 
is  obligated  to  bring  his  positive  responsi- 
bility for  excellence  and  good  taste  in  pro- 
gramming to  bear  upon  all  who  have  a  hand 
in  the  production  of  programs.  Including 
networks,  sponsors,  producers  of  film  and 
of  live  programs,  advertising  agencies,  and 
talent  agencies.  .  .  . 

Television  and  all  who  participate  in  It 
are  Jointly  accountable  to  the  American 
public  for  respect  for  the  special  needs  of 
children,  for  community  responsibility,  for 
the  advancement  of  education  and  culture, 
for  the  acceptability  of  the  program  mate- 
rials chosen,  for  decency  and  decorum  in 
production,  and  for  propriety  In  advertis- 
ing. This  responsibility  cannot  be  discharged 
by  any  given  group  of  programs,  but  can  be 
discharged  only  through  the  highest  stand- 
ards of  respect  for  tbe  American  home,  ap- 
plied to  every  moment  of  every  program 
presented  by  television. 

In  order  that  television  programming  may 
best  serve  the  public  interest,  viewers  should 
be  encoursiged  to  make  their  criticisms  and 
positive  suggestions  known  to  the  television 
broadcasters.  Parents  in  particular  should 
be  urged  to  ses  to  it  that  out  of  the  richness 
of  television  fare,  the  best  programs  are 
brought  to  the  attention  of  their  children. 

Th3  presentation  of  techniques  of  crime  in 
such  detail  as  to  invite  imitation  shall  be 
avoided.  .  .  .  Violence  and  illicit  sex  shall 
not  be  presented  in  an  attractive  manner, 
nor  to  an  extent  such  as  will  lead  a  child  to 
believe  that  they  play  a  greater  part  in  life 
than  they  do. 

Racial  or  nationality  types  shall  not  be 
shown  on  television  in  such  a  manner  as  to 
ridicule  the  race  or  nationality. 

Television  broadcasters  should  exercise  the 
utmost  cara  and  discrimination  with  regard 
to  advertising  material,  including  content, 
placement  and  presentation,  near  or  adjacent 
to  programs  designed  for  children.  No  con- 
siderations of  expediency  should  be  permit- 
ted to  impinge  upon  the  vital  responsibility 
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toward  children  and  adolescents,  which  Ls 
Inherent  in  television  and  which  must  be 
recognized  and  accepted  by  all  advertisers 
employing  television. 

On  the  basis  of  the  evidence  presented, 
one  can  only  conclude,  as  did  Liebert  and 
colleagues,  that  the  NAB  code  "appears  to 
be  just  a  public  relations  document  never  in- 
tended to  guide  actual  practices."  Indeed, 
on  at  least  one  documented  occasslon  in 
1963,  when  the  Federal  Communications 
Commission  (PCC)  attempted  to  control  ex- 
cessive commercialism  in  television  by  sug- 
gesting that  the  NAB's  own  code  be  used  to 
set  tbe  guidelines,  the  NAB  opposed  the  plan 
of  using  its  own  code  and  actually  organized 
committees  In  each  state  to  lobby  against  itl 

In  1968  a  consumer  organization.  Action 
for  Children's  Television  (46  Austin  St.,  New- 
tonvllle,  MA  02160) ,  was  formed.  It  was  large- 
ly through  the  efforts  of  this  organization 
and  other  consumer  groups  that  the  PCC  de- 
veloped some  new  guidelines  for  children's 
television  In  November  1974.  AU  broadcasters 
are  supposed  to  be  in  full  compliance  with 
these  new  guidelines  by  Jan.  1,  1976.  but 
there  is  no  evidence  from  current  program- 
ming or  from  announcements  of  fall  197S 
programming  that  any  substantive  move  to- 
ward such  compliance  has  been  mtule. 

SOME   RECOMMEKDATIONS   AND    COMMENTS 

It  is  important  to  remind  ourselves  that 
prosocial  behaviors  can  also  be  produced  and 
encouraged  by  television.  The  best  known 
example  of  this  is  "Mlsterogers'  Neighbor- 
hood." There  are  a  number  of  others,  such  as 
"Call  It  Macaroni,"  produced  by  Weetlng- 
house  in  New  York,  which  takes  a  group  of 
children  to  a  different  part  of  the  country 
from  the  one  In  which  they  live  and  teaches 
them  something  they  have  never  known  or 
done  before;  "Big  Blue  Marble";  "Rainbow 
Over  Seven":  and  "Fat  Albert  and  the  Cosby 
Kids." 

It  would  seem  to  me  that  the  time  Is  long 
past  due  for  a  major,  organized  cry  of  protest 
from  the  medical  profession  in  relation  to 
what,  in  political  terms.  Is  a  national  scandal. 
Such  an  outcry  can  and  should  be  accom- 
panied by  specific  recommendations,  based 
on  sound  child  development  principles  and 
the  hard  data  already  available  to  us  from 
25  years  of  investigation  of  the  relationship 
of  television  violence  and  aggressive  behavior 
in  children,  for  new  kinds  of  television  pro- 
gramming for  children  and  youth. 

San  Francisco's  Committee  on  Children's 
Television,  Inc.  (1611  Masonic  Ave.,  San 
Francisco,  CA  94117),  a  nonprofit  organiza- 
tion established  by  a  racially  diverse  group  of 
parents  and  professionals  dedicated  to  Im- 
proving children's  television  programs 
through  research  and  an  affirmative,  active 
plan  for  community  participation  In  broad- 
casting, has  developed  a  set  of  General 
Guidelines  for  Selecting  Television  Pro- 
gramming for  Children.  These  guidelines 
should  be  available  In  every  doctor's  office, 
hospital  clinic,  and  child  health  station. 
They  are  as  follows: 

1.  Does  the  program  appeal  to  the  au- 
dience for  whom  intended?  (A  program  for 
12-year-old3  should  be  different  from  a  pro- 
gram for  e-year-olda.) 

2.  Does  the  program  present  racial  groups 
positively  and  does  It  show  them  In  situa- 
tions that  enhance  the  Third  World  child's 
self-image?  (Who  has  the  lead  roles?  Who 
Is  the  professional  or  leader  and  who  Is  the 
villain?) 

3.  Does  the  program  present  gender  roles 
and  adult  roles  positively?  (Are  the  men 
either  super-heroea  or  Incompetents?  Are  the 
women  flighty  and  disposed  to  chicanery?  Are 
teenagers  portrayed  with  adult  charac- 
teristics?) 

4.  Does  the  program  present  social  Issues 
that  are  appr<^rlate  for  the  child  viewer  and 
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perhaps  are  something  a  child  can  act  on  at 
a  child's  level?  (Litter  versus  atomic  fallout, 
or  pet  care  versus  saving  wolves.) 

5.  Does  the  program  encourage  worthwhile 
Ideals,  values  and  beliefs? 

6.  Does  the  program  present  conflict  that 
a  chUd  can  understand  and  does  It  demon- 
strate positive  techniques  for  resolving  Uie 
conflict? 

7.  Does  the  program  stimulate  construc- 
tive activities  and  does  It  enhance  the  qual- 
ity of  a  chUd's  play? 

8.  Does  the  program  separate  fact  tTota 
fantasy?  Does  It  separate  advertisements 
from  program  content? 

9.  Does  the  program  present  humor  at  a 
child's  level?  (Or  Is  It  adult  sarcasm,  ridi- 
cule or  an  adtUt  remembering  what  be 
though  was  funny  from  his  childhood?) 

10.  Does  the  program  have  a  pace  that  al- 
lows the  child  to  absorb  and  contemplate 
the  material  presented? 

11.  Does  the  program  have  artistic  qual- 
ities? 

12.  Has  your  child  seen  an  apprc^rlate 
amount  of  television  for  the  day?  (Or  is  it 
time  to  turn  off  the  set?) 

Children  have  neither  money  nor  the  vote. 
We,  as  parents  and  as  professionals,  must 
be  their  advocates  or  tbey  shall  have  none, 
fc»'  they  are  certainly  no  politician's  con- 
stituency. 

As  Williams  ajid  Crane  have  said,  "To  be 
silent  1b  to  acquiesce,  and  it  is  clear  that, 
If  we  tnily  care  about  our  children,  we  can- 
not be  silent." 


CONGRESSIONAL  BLACK  CAUCUS 
RESPONSE  TO  THE  PRESIDENTS 
STATE  OP  THE  UNION  MESSAGE 


HON.  CHARLES  B.  RANGEL 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  27,  1976 

Mr.  RANGEL.  Mr.  Speaker,  last  week, 
the  Congressional  Black  Caucus  Issued 
a  response  to  the  President's  state  of  the 
Union  message.  The  members  of  the 
caucus  were  deeply  disappointed  that 
the  President  presented  a  negative,  pes- 
simistic message  which  told  the  people 
of  the  Nation  that  we  cannot  do  better, 
that  we  cannot  make  a  significant  dent 
In  the  serious  problems  which  face  us. 
We  believe  that  it  is  all  the  more  in- 
cumbent upon  the  Congress  to  take  the 
leadership  in  creating  sound  and  effec- 
tive means  for  solving  those  problems. 
I  am  inserting  the  text  of  the  caucus 
state  of  the  Union  response  to  encourage 
a  dialog  within  the  Congress  and  outside 
on  these  Issues: 

CONCRESSIONAI.    BLACK     CAUCVS    RESPONSE    TO 

State  or  the  Union  Address 
On  Monday,  the  President  presented  the 
State  of  the  Union.  His  theme  to  take  us 
Into  the  nation's  third  century  was  "we 
can't  do  it".  America  can't  provlile  jobs  for 
all  of  Its  people.  America  can't  provide  de- 
cent health  care.  America  can't  reform  Its 
demeaning  and  demoralizing  welfare  system. 
America  can't  provide  Income  tax  bsneflts 
to  aid  those  who  need  relief  the  most.  About 
the  only  thing  America  can  do  is  continue  to 
spend  more  money  for  the  nUlitary. 

That  iB  our  President's  "New  R3all8m".  A 
"New  Realism"  by  which  he  can  proclaim 
that  he  Is  "proud  to  be  an  American",  but 
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apparenUy  Is  blind  to  tlM  great  InequlUea 
endurad  by  amny  o(  hla  fellow  Americans: 
a  "New  R— llwn"  wbidi  compels  him  to 
naively  prodatm  that  "LUe  wUl  t>e  better 
here  for  my  oblldren  tban  <or  me",  but  falls 
to  provide  operable  means  by  which  tbe  qual- 
ity of  life  can  be  bettered  for  aU. 

Mr.  Ftord  alludes  to  Tom  Palne's  Common 
£ense,  but  falls  to  take  note  d  some  of  Its 
more  compeUlng  thought:  "It  Is  the  good 
fortune  of  many  to  live  distant  from  the 
scene  of  sorrow;  the  evil  is  not  sufficiently 
brought  to  their  doors  to  make  them  feel 
the  precarlousneas  with  which  all  American 
property  Is  poasessed".  Perhaps  Ford's  address 
to  the  nation  was  less  a  State  of  the  Union 
and  more  a  reflection  of  Mr.  Ford's  "State 
of  tbe  Mind". 

Members  of  the  Congressional  Black 
Caucus  strongly  believe  that  tn  this  Bicen- 
tennial year,  this  nation  can  do  It.  We  can 
follow  tbe  ^ilrlt  and  match  the  will  and  the 
sklU  of  our  Foundmg  Fathers  to  create  that 
type  of  eoolety — ^that  type  of  democracy — 
which  proves  first  and  foremost  responsive 
to  the  most  basic  needs  of  aU  of  the  pec^le. 

The  Caucus  believes  that  we  as  a  naUcm 
can  and  must  do  It.  for  we  know  aU  too 
weU  that  Ford's  "New  Realism"  means  "a 
Bitter  Realism"  for  most  of  the  dtlaens.  The 
"Bitter  Realism"  Is  that  tbe  Freetdent  has 
chosen  to  Interjuet  the  nation's  ec<»u>mlo 
prl<Hitles  almost  exclusively  In  terms  of  the 
military  rather  than  In  terms  of  human 
needs.  Feeding  the  military's  every  demand 
without  question,  while  questioning  every 
human  need  program  as  frivolous  Is  destruc- 
tive of  otir  social  fabric. 

The  "Bittar  llnliim"  in  this  Bicentennial 
year  Is  that  our  nation's  unemployment  re- 
mains an  alarming  8£  percent  with  black 
unemployment  at  14.2  percent  and  minority 
teenage  unemployment  Is  at  an  astonishing 
37.0  percent;  The  "Bitter  Realism"  is  that 
vast  numben  ot  the  aged  currently  subsist 
at  a  marginal  poverty  level;  the  "Bitter  Real- 
ism" is  the  lack  ot  effective  gun  oontrtd  laws; 
the  "Bitter  Realism"  Is  the  crime  in  com- 
munities which  Impact  most  heavily  <m 
blacks  and  other  mln<nrlttes:  tbe  "Bitter 
Realism"  Is  that  whUe  half  our  nation's 
families  earn  leas  than  f  18,000  per  year,  B&. 
Ford  tells  v  ".  .  .  that  for  a  family  ot  four 
making  «15,000  a  year  there  will  be  $3X1  more 
in  take  home  pay  annually.  Hardworking 
Anrierlcans  caught  In  the  middle  can  really 
use  that  kind  of  extra  cash".  Ihnv  Is  the 
"Bitter  Realism"  that  again  this  Administra- 
tion baa  daeidad  that  tba  ultimata  aolutlon 
to  Amarica'a  Ills  Is  an  Increase  in  Defense 
Appropriations. 

The  people  know  the  issues  and  know  the 
proper  priorities.  Ihey  know  we  need  and 
can  attain  Joba  and  health  cars  for  aU,  • 
decent  system  of  social  Insurance  and  a  for- 
eign policy  which  will  again  make  us  the 
respected  world  leadM'. 

America  can  begin  with  the  staik  recogni- 
tion that  once  again  the  President  has  failed 
to  demonstrate  the  wllllngneas  to  support  a 
program  of  full  employment  for  all  Amer- 
icans. This  Bhort-slght«dnes8  Ignores  tbe  so- 
cial havoc  and  personal  pain  of  joblessness. 
Ignores  the  benefits  of  full  employment  for 
the  economy  and  must  be  replaced  with 
vision  and  leadership.  The  means  to  reduce 
high  unemployment  and  put  people  back  to 
work  is  before  tbe  Oongrees.  H.R.  60,  the 
Equal  Opportunity  and  Full  Employment 
Act  provides  that  the  President  must  pre- 
pare a  national  purposes  budget  which  will 
result  In  an  unemployment  rate  of  less  than 
3  percent  In  18  months.  This  rate  Is  to  be 
reduced  In  3  years  to  the  point  that  every 
person  willing  and  able  to  work  is  guaranteed 
a  Job.  Oovemment  policies  would  encourage 
the  private  sector  to  hire  the  unemployed. 
The  Federal  Oovemment  would  serve  aa  em- 
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ployer  of  last  resort,  maintaining  a  Job  Guar- 
antee Office  and  establishing  a  U.S.  Full  Em- 
ployment Service. 

Outrageous  unemployment  figures  cited 
earlier  pose  the  threat  that  a  permanent 
workless  class  Is  being  created.  That  alone 
should  compel  us  to  move  quickly  on  H.R. 
50. 

The  President  and  the  Congress  must  rec- 
oognize  that  the  Issue  this  year  la  iobt,  and 
that  the  American  people  demand  action  and 
progress  to  create  fuU  employment.  The 
most-used  argument  against  full  nupK^mant 
legislation  is  that  it  would  be  both  infla- 
tionary and  costly.  The  Inflation  argument 
has  been  a  sacred  cow  which  Is  now  being 
challenged  by  Increasing  numbers  of  econo- 
mists. The  cost  argument  Itself  falls  to  rec- 
ognize the  immense  cost  of  high  «nenq;>Iay- 
ment.  The  costs  of  crimes  committed  by  the 
idle  add  to  the  cost  of  unemployment.  The 
Hawkins-Humphrey  bill  Is  a  key  legislative 
priority  which  must  be  enacted  very  early 
on  in  this  session. 

It  was  no  surprise  that  President  Ford  at- 
tacked the  Food  Stamp  program  in  his  ad- 
dress, for  the  AdmlnistraUon  has  tried  to 
make  that  nutrition  program  a  scapegoat 
for  its  policy  of  domestic  fiscal  conservatism 
for  the  past  12  months.  The  RresMant  at- 
tempted to  leave  the  American  people  with 
misconceptions  about  the  program  and  its 
participants  by  Inferring  that  it  and  other 
welfare  programs  are  "inequitable  and  In- 
vite abuse".  Freeldent  Ford  also  Ubeled  the 
program  "scandal-ridden". 

According  to  the  Department  of  Agricul- 
ture the  rate  of  recipient  fraud — ^that  is.  the 
percentage  of  persons  who  have  falsified  rec- 
ords in  order  to  receive  food  stamps — is  less 
than  one  percent.  While  there  has  been  con- 
siderably more  error  attributed  to  clerical 
mistakes  on  the  part  of  the  admlnlstraton 
of  the  program.  In  contrast,  ttiat  rate  is  less 
than  half  of  the  rate  of  error  on  the  part 
of  the  Internal  Bevenue  Service. 

The  Food  Stamp  program  Is,  for  many 
Americans,  the  only  soiuce  of  additional  in- 
come they  have  and  Is  the  only  program 
keeping  their  families  fed.  Although  the 
President  announced  that  he  would  support 
efforts  to  add  a  oost-of-llvlng  increase  to 
the  recipients  of  Social  Security,  he  and  his 
Administration  have  fought  attempts  to 
raise  the  benefit  levels  of  the  Food  Stamp 
program  despite  great  Increases  in  the  cost 
of  food  diuring  the  past  fifteen  months.  Tax 
breaks  for  mlddle-lnoome  families  do  noth- 
ing for  the  40  million  Americans  who  are 
impoverished  and  malnourished  In  the  Land 
of  Plenty.  Despite  attempts  of  the  Adminis- 
tration, we  cannot  let  tbe  Food  Stamp  pro- 
gram be  "reformed"  out  of  existence. 

In  his  addrees,  the  President  proposed 
"catastrophic  health  Insurance  for  every- 
body covered  by  Medicare",  and  fiu'ther 
stated  "We  cannot  realistically  afford  Fed- 
erally dictated  national  health  Insurance 
providing  full  coverage  for  all  316  million 
Americans". 

In  August,  1974,  President  Ford  told  the 
Nation  that  he  favored  a  comprehensive 
health  insurance  plan,  and  polls  taken  since 
Indicate  that  the  majority  of  Americans  need 
such  a  plan. 

Catastn^hlc  health  insurance  addresses 
only  the  smaUest  part  of  the  nation's  health 
care  needs.  Even  this  nu-row  concept  was 
constricted  further  when  the  President  of- 
fered to  apply  it  only  to  the  aged. 

The  President  must  understand  that  the 
constituency  for  national  health  care  legis- 
lation is  broad  and  strong  and  extends  to 
persons  of  all  races  with  moderate  incomes. 

We  believe  that  there  are  six  essentials 
which  must  be  Included  In  any  legislation 
passed: 

a.  It  must  set  forth  a  positive  health  con- 
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cept,  which  Include  preventive  services, 
health  maintenance  and  community  educa- 
tion for  personal  and  community  health. 

b.  Health  care  must  be  recognised  as  a 
right,  not  merely  as  a  privilege. 

c.  Health  coverage  must  be  comprehen- 
sive and  Include  a  full  range  of  health  care, 
preventive,  diagnosis,  treatment  and  reha- 
bilitation regaidless  of  one's  ability  to  pay. 

d.  There  must  be  jrrogreasive  trust  fund 
financing  so  that  health  care  is  Insured  of 
continuation  as  a  permanent  program. 

e.  Consumers,  that  is,  the  oommunlty  resi- 
dents, must  be  permitted  and  encouraged  to 
participate  In  health  care  program  <q>era- 
tlons. 

f.  Tbe  health  care  program  must  be  rein- 
forced with  adequate  financing  tor  research, 
planning  and  admtniatratton. 

Ihere  are  sinq>ly  too  many  loopholes  f  oumd 
within  Uie  framework  at  the  President's  pro- 
posal for  a  catastrophic  health  insurance 
plan.  For  example:  (l)  the  proposed  budget 
for  FT  "77  establlsbes  a  ten  percent  co- 
insurance provMm  for  Medicare  hospital  in- 
surance beneflta.  This  places  an  additional 
burden  on  beneficiaries;  (3)  the  propoeal  for 
a  9000  inr^tTimiim  liability  foT  hospital  In- 
surance would  mean  that  once  a  beneficiary 
incurred  the  cost-sharing  expenses  equal  to 
$500  during  any  calendar  year,  he/she  would 
not  be  required  to  pay  any  more  co-insur- 
ance. The  catch  however,  is  that  this  maxl- 
vavun  liability  applies  only  to  the  one 
bundred-fift7  days  or  6  months  in  the  bene- 
fit period.  Finally,  President  Ford's  proposal 
limits  Increases  under  Medicare  per  diem 
reimbursement  to  providers  under  hospital 
Insurance  coverage  to  seven  percent  over 
1976  and  Increases  in  physicians'  fees  to 
four  percent. 

It  becomes  clear,  that  the  President's 
promise  to  have  the  government  cover  cata- 
strophic lUneases  for  those  on  Medicare  is 
not  at  aU  the  plan  that  the  people  think 
tbey  are  receiving. 

The  President  resurrected  the  tax  package 
he  first  introduced  in  October,  1976,  propos- 
ing a  $38  billion  tax  reduction  tied  to  a  938 
billion  q>ending  cut. 

While  a  more  Uberal  tax  reduction  would 
stimulate  our  sagging  economy,  Ford's  pro- 
posed reduction  would  not  benefit  those  who 
most  need  a  reduction — the  low-income  fam- 
ilies, which  Includes  a  large  percentage  of 
minority  families.  Although  Ford  claims  that 
his  plan  will  not  raise  the  taxes  of  low- 
income  w<Mrklng  families  above  their  1975 
levels,  the  facts  are  that  the  Ford  plan  wiU 
cost  those  families  with  annual  Incomes  of 
less  than  $6,000  between  $300  million  and 
$300  million  In  new  tax  breaks. 

Proposing  a  $28  billion  cut,  restricting  the 
budget  to  $S95  billion — most  of  which  goes 
to  the  defense  budget — without  Investigat- 
mg  whether  a  cut  of  that  magnitude  Is  possi- 
ble, and  investigating  where  spending  cuts 
should  be  made,  is  ntost  irreeponsible.  Major 
economists  have  criticized  Ford's  proposed 
iqjending  cut  as  an  arbitrary,  untimely  meas- 
ure that  would  abort  any  recovery  in  our 
economy. 

Mr.  Ford  offers  tax  "reform"  and  Job  crea- 
tion in  the  tlme-honcK«d  conservative  man- 
ner— give  to  the  rich  and  hope  that  they 
pass  some  on  to  the  poor.  The  proposed  tax 
incentives  to  business  to  create  new  Jobs  is 
the  "trickle-down"  theory  at  its  worst.  Sig- 
nificant tax  reform  would  seriously  attack 
tax  loopholes  which  benefit  the  wealthy  and 
the  corporaU<ms  first  and  foremost. 

A  tax  reduction  should  not  be  contingent 
upon  an  arbitrary  dollar-for-dollar  budget 
cut,  and  any  tax  reduction  should  brae- 
fit  those  who  need  it  most. 

Tbe  plight  and  condition  ot  houalng  In 
the  VJB.  Is  dramaUcally  placed  into  an  un- 
common sense  perspective  In  Mr.  VatA'a  State 
of  the  Union  addreaa. 
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Olvea  the  Administration's  admittedly 
disappointing  yet^,  ttie  Preaident  neverthe- 
less stated  thkt  be  ".  .  .  will  recommend  for 
the  coming  year  .  .  .  additional  housing  as- 
sistance for  600,000  families." 

An  analysis  of  this  budget  message  does 
Indicate  that  this  assistance  wlU  take  the 
form  of  the  implementation  of  the  section 
8  housing  program,  but  we  must  bear  in 
mind  that  when  James  Lynn  was  Secretary 
of  the  Department  of  Housing  and  Urban 
Development,  he  promised  the  Congress  that 
if  we  adopted  the  program,  we  would  be  able 
to  hoxwe  400,000  people  in  1975. 

Tlie  fact  is  however,  that  when  1975  ar- 
rived, the  Administration  changed  that  flg- 
vire  downward  to  200,000;  made  Section  8 
building  commitments  of  98.000  units  and 
actually  housed  only  about  600  families.  In 
view  of  this,  we  are  hopeful  but  doubtful 
ihat  the  President  can  deliver  on  his  com- 
mitment. 

We  must  further  point  out  that  the  orig- 
inal Emergency  Housing  Act  was  vetoed  by 
the  President  because  that  bill  mandated  an 
expenditure  of  $12  bUllon  for  housing  pro- 
gram-s  that  would  have  stimulated  the  con- 
struction Industry  and  protected  the  invest- 
ment of  imempioyed  Americans.  The  bill 
which  was  finally  passed  was  two  billion  dol- 
lars less  in  discretional  expenditure  au- 
thority: five  billion  dollars  was  committed 
to  ONMA  and  three  billion  dollars  Just  re- 
cently committed  went  for  multi-family 
units. 

Th3  President's  record  for  support  o* 
housing  programs  Is  extremely  poor  and  his 
meager  promises  for  the  coming  year  uncon- 
vincing. 

An  overwhelmingly  disproportionate  num- 
ber of  victims  of  the  criminal  justice  system 
spring  from  the  black,  poor,  exploited,  and 
alienated  sectors  of  American  society,  WttSi 
this  m  mind,  the  Congressional  Black  Cau- 
ciis  believes  that  it  Is  Incredulous  for  Mr. 
Ford  to  propose  an  increase  of  prosecuting 
attorneys,  an  increase  in  the  number  at  fed- 
eral prisons,  an  Increase  of  "500  additlmial 
Federal  agents  in  the  11  largest  metropolitan 
high  crime  areas  to  help  local  authorities 
stop  criminals  from  selling  and  using  hand- 
guns", and  mandatory  fixed  sentences, 
without  also  proposing  programs  of  rrtiabU- 
itatlon  for  offenders,  without  proposing  pro- 
grams for  crime  prevention,  and  real  crime 
reduction. 

This  again  is  indicative  of  the  gross  in- 
sensitivity  that  this  Administration  has 
toward  our  minority  and  disadvantaged 
Americans.  The  failure  of  this  Administra- 
tion to  deal  in  any  substantive  way  with 
criminal  Justice  cannot  and  will  not  be  tol- 
erated. America  must  again  reftise  to  go 
along  with  Mr.  Ford's  theme:  "America  can't 
do  It".  America  MUST  do  it.  We  must  begin 
curing  the  cause  and  stop  treating  the  symp- 
toms. The  Congressional  Black  Caucus 
strongly  believes  that  these  Ineffective  pro- 
posals for  crime  control  set  out  in  Mr.  Ford's 
State  of  the  Union  address  fall  far  short  at 
offering  viable  solutions  for  protecting  the 
American  public  from  violent  crimes. 

President  Ford  in  his  position  on  foreign 
policy  does  not  seem  to  have  taken  the  time 
to  a.ssess  what  our  foreign  policy  needs  really 
are.  He  does  not  seem  to  have  grasped  the 
fact  that  this  Is  our  200th  year  and  not  our 
first  and  that  we  are  not  currently  at  war. 

If  it  is  the  ca.^.  as  the  President  has  stated. 
that  the  U.S.  has  found  detente  with  Rus- 
sia, that  the  U.S.  has  improved  relations  with 
China;  that  the  U.S.  has  created  basic  con- 
ditlohs  for  establishing  peace  in  the  Middle 
East,  and  stabilizing  the  world,  then  he  can- 
not justify  a  call  for  an  "essential  increase 
over  last  year"  in  defense  appropriations. 
What  the  President  Is  proposing  is  a  war 
budget  in  a  time  of  peace. 
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In  our  foreign  policy  posture  toward  the 
developing  world,  we  have  followed  the  road 
toward  confrontation  and  have  found  our- 
selves Increasingly  Isolated  in  the  United  Na- 
tions and  in  world  opinion  as  the  representa- 
tive of  the  overprlvlleged. 

Our  efforts  to  use  food  and  development 
aid  to  influence  leaders  of  poor  nations  into 
granting  the  U.S.  political  favors  is  at  the 
least  reprehensible.  Until  recently,  the  U.S. 
has  had  no  African  ijollcy  short  of  support- 
ing repressive  colonial  regimes.  Now  we  are 
allied  with  SotJth  Africa  In  intervening  into 
the  Civil  War  in  Angola.  This  type  of  action 
could  lead  the  nation  into  another  tragic 
Southeast  Asia  experience. 

The  Congressional  Black  Caucus  does  share 
with  the  President  his  concern  for  America's 
degenerating  intelligence  communities,  and 
strongly  urge  his  consideration  of  the  pro- 
posals for  reform  that  are  forthcoming  from 
the  Select  House  and  Senate  Committees 
which  have  investigated  the  intelligence 
community. 

The  law  of  change  must  prove  to  be  the 
most  powerful  and  effective  law  of  all.  When 
a  vast  majority  of  the  American  people  are 
bearing  the  brunt  of  social  and  economic 
strife  then  change  becomes  Inevitable.  We 
must  remind  ourselves  that  convplacency  per- 
mits decadence  and  decadence  prohibits 
growth. 

Now  is  the  time  to  change  and  challenge 
that  which  has  too  long  been  considered  the 
Impossible.  The  Government's  incessant  un- 
responsiveness to  the  broader  public  can  be 
eradicated,  and  tills  can  begin  by  confront- 
ing America's  "realities"  now  however  bitter 
they  may  be. 

Change  must  be  America's  "New  Realism", 
and  the  we  can  do  It  philosophy  must  be  its 
theme  for  the  Bicentennial  year.  We  can 
change  this  State  of  the  Mind  to  a  good 
state  of  the  Union.  We  can  change  this  Social 
Insecurity  to  an  acceptable  system  of  Social 
Security.  We  can  change  "Change"  Itself  be- 
catise  we  are  Incapable  of  ever  bellevlftg  that 
we  can't. 


JOSEPH  A.  LEFANTE  ELECTED 
SPEAKER  OF  THE  NEW  JERSEY 
GENERAL  ASSEMBLY 


HON.  JAMES  J.  FLORIO 

OF   NEW   JEBSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  FLORIO.  Mr.  Speaker,  prior  to  my 
election  to  the  U.8.  House  of  Represent- 
atives I  was  a  member  of  the  New  Jersey 
State  Legrislature  where  I  had  the  honor 
and  privilege  of  serving  with  my  good 
friend  and  associate,  the  Honorable 
Joseph  A.  LeFante,  assemblyman  from 
Hudson  Coimty. 

Recently,  Joe  LeFante  was  given  the 
singular  honor  of  being  elected  Speaker 
of  the  General  Assembly  of  New  Jersey. 
I  commend  my  former  colleagues  and 
members  of  the  general  assembly  on 
their  wise  choice  and  I  am  confident  that 
A.ssemblyman  LeFante  will  serve  most 
nobly  and  notably  as  Speaker. 

I  include  in  the  Record  the  remarks 
offered  by  Joe  LeFante  upon  his  inau- 
guration as  speaker: 

Reverend  Clergy,  Chief  Justice  Hughec, 
honcHtible  members  of  the  supreme  court, 
my  fellow  assemblymen,  and  honored  guests: 
This  is  a  day  of  great  honor  for  me.  I  wish 
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to  thank  you  for  your  vote  of  oonfldenoe. 
I  deeply  appreciate  the  trust  you  have  placed 
in  me  by  electing  me  yotu-  speaker  of  this 
general  assembly.  I  am  hiunbled.  I  am  awed. 
I  am  overwhelmed  with  excitement,  with 
expectation.  Tou  do  me  great  honor.  Yon 
make  my  family  very  proud.  I  accept  this 
mandate  of  authority,  not  for  myself,  but  on 
behalf  of  all  those  who  believe  In  the  Amer- 
ican dream,  that  hard  work  and  persever- 
ance are  stUl  worthwhUe,  and  that  service 
to  one's  country,  to  one's  state  or  to  one's 
community  is  still  a  noble  profession  to 
which  to  a.spire.  I  pledge  to  carry  out  this 
assignment  with  firmness  and  fairness,  and 
always  with  the  Integrity  of  this  house  para- 
mount in  my  mind.  I  pledge  to  you,  ladles 
and  gentlemen,  as  I  pledge  to  all  the  people 
of  New  Jersey,  that  I  shall  strive  to  xiphoid 
the  trust  you  have  placed  in  me.  To  conduct 
myself,  to  conduct  the  business  of  this  house, 
mindful  of  the  dynamic  leadership  of  those 
who  served  before  me.  Reverend  Woodson 
stands  tall  among  these  and  I  would  like  to 
personaUy  thank  Speaker  Woodson  for  many 
of  the  sacrifices  he  has  made  on  our  behalf. 
For  at  a  time  when  he  experienced  health 
problems,  he  still  served  with  pride  and  dig- 
nity. He  best  exemplifies  the  integrity  of  this 
house. 

We  can  look  back  with  pride  on  the  major 
legislative  achievements  of  the  past  session. 
However,  we  cannot  rest  on  these  laurels. 
Our  pride  in  these  achievements  must  be 
tempered  by  our  failure  to  reform  a  property 
tax  which  has  grown  to  confiscatory  rates  iu 
our  urban  centers.  Our  State  cannot  move 
forward  until  we  act  to  aUevlate  the  burdens 
which  strangle  our  cities. 

This  great  dual  challenge  has  plagvied  pre- 
vious legislatures  and  Oovemors.  The  enor- 
mity of  the  task  before  us  is  both  a  cause  for 
alarm  and  an  opportunity  to  hope.  Massive 
problems  call  for  sweeping  solutions.  In 
searching  for  these  sweeping  solutions,  we 
can  hope  for  a  better  tomorrow  for  all  our 
citizens.  I  trust  you  share  and  hope  with 
me  and  that  this  hope  will  sustain  you  dur- 
ing the  difficult  days  ahead. 

Although  the  last  two  years  have  been 
most  difficult  ones  they  have  been  progres- 
sive. Tou  know,  and  I  know,  that  the  next 
two  may  be  as  exacting.  I  will  call  upon 
all  members  on  both  sides  of  the  aisle  in  the 
two  difficult  years  ahead  to  place  partisan 
considerations  aside  and  join  together  in 
meeting  the  State's  most  urgent  needs.  For 
we  do  not  govern  in  a  period  of  prospwrity 
where  the  steady  flow  of  revenues  exceed  our 
needs.  Nor  do  we  share  the  luxury  ot  good 
times  when  the  operations  of  Government 
flow  smoothly,  where  many  a  vote  is  cast  as 
measured  by  its  relative  popularity.  No  long- 
er can  we  afford  to  be  a  Government  of  all 
things  to  all  people  without  concern  for 
our  fiscal  tomorrow.  We  a.ssume  office  amidst 
the  hard,  cold  reality  of  recession;  and  we 
are  battered  and  caught  in  a  patch-work, 
bubble  gum.  horse  and  buggy  web  of  regres- 
sive taxation,  with  our  cities,  our  comities, 
our  many  Institutions  and  services  looking — 
urging — begging  for  relief  for  fair  treat- 
ment. 

Yes.  these  are  the  realities  In  New  Jersey 
1976.  These  realities  mandate  a  serious  exam- 
ination of  our  priorities,  require  a  personal 
commitment  from  us  all  to  re-evaluate  our 
past  thinking,  to  maintain  open  receptive 
minds,  minds  willing  to  react  to  "what  is' — 
not  what  we  would  prefer  these  realities  to 
be. 

The  general  assembly  is  the  house  of  the 
people.  The  Governor  and  senate  serve  fotir 
year  terms.  But  we  stand  before  the  elec- 
torate every  two  years.  In  many  ways,  we  are 
the  citizen's  closest,  most  direct  link  to  his 
State  government.  It  is  our  duty  to  serve  as 
the   citizen's   ambassador   to   State   govern- 
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ment.  We  must  nuike  State  government  sim- 
ple, understandable  and  amenable  to  the 
needs  of  its  citlBens.  We  cannot  eipect  peo- 
ple to  have  confidence  in  or  trust  a  govern- 
ment they  can't  conqnrehend.  Never  in  our 
history  have  our  citizens  been  more  atten- 
tive, more  attuned  to  what  is  happening. 
Expanded  press,  T.V.,  and  radio  coverage 
have  brought  the  operations  of  the  State 
house  into  their  living  rooms.  And  these  peo- 
ple who  read,  who  watch,  who  listen,  will 
expect  you — ^will  expect  me — to  stand  up  and 
to  be  counted — ^to  tell  them  "what  we  are 
for"  as  as  well  as  what  we  are  against.  This 
will  take  courage.  It  Is  written  "courage  is 
what  it  takes  to  stand  up  and  speak;  cour- 
age Is  also  what  It  takes  to  sit  down  and 
listen."  They  will  look  to  each  of  us  to  par- 
ticipate in  the  jiroceas.  share  the  responsi- 
bilities, and  stop  shifting  the  blame  for  in- 
action onto  the  other  guy.  Because  of  them, 
platitudes  and  slogans  will  not  relieve  the 
burdens  of  inequitable  or  over-taxation,  nor 
provide  aid  for  our  senior  citizens  or  dis- 
advantaged, or  bring  industry  into  our  State, 
or  put  our  workers  back  into  meaningful 
employment.  The  citizens  of  New  Jersey  have 
long  since  tired  of  political  rhetoric,  of  polit- 
ical gamesmanship.  Great  q>eeches  will  not 
put  bread  on  their  tables,  clothe  their  cbU- 
dren,  or  pay  their  mortgages. 

We  have  been  elected  to  be  more  than  jtist 
an  echo  of  regional  concerns — of  special 
points  of  view — as  important  as  these  may 
be.  We  have  not  been  sent  to  TNnton  as 
fragmented  Indlvldiials  with  fragmented  lo- 
cal or  partisan  goals.  We  cannot  function  as 
Just  a  representative  of  our  individual  dis- 
tricts, or  as  Just  a  Democrat,  or  as  Just  a 
Republican  without  regard  for  all  the  needs 
of  all  the  people  of  New  Jersey. 

We  have  been  sent  to  Trenton — to  act  as 
a  group,  as  a  team,  as  a  unified  body  to  ini- 
tiate, to  lead,  to  govern,  to  make  those 
thorny,  gutty,  and  sometimes  sticky  de- 
cisions— popular  and  unpt^ular — to  preserve 
the  public  trust.  These  times — that  trust — 
demand  no  less.  If  this  State  is  to  survive,  if 
our  people  are  to  prosper,  then  you  and  I 
will  have  to  persevere  as  never  iMfore.  U 
we  are  to  establish  a  record  of  achievement, 
of  lasting  consequence,  then  let  it  be  re- 
corded that  this  assembly — by  deed — by  ac- 
tion— preserved  those  Institutions,  and  met 
those  needs,  without  concern  tat  political 
consequence — and  we  did  right  because  it 
was  right. 

We  must  set  an  example  in  the  conduct  of 
our  own  affair .  in  the  assembly.  The  measure 
of  a  legislature  is  not  quantitative.  It  Is  not 
how  many  days  we  meet,  how  many  hours  we 
stay  in  session,  or  how  many  bills  we  pass. 
We  will  be  judged  by  the  quality  of  what  we 
do.  Against  this  standard  of  quality,  we  did 
very  well  in  the  last  session;  but,  we  must  do 
better  In  the  next  session  because  the  chal- 
lenges confronting  oiu-  nation  continue  to 
escalate. 

In  order  to  build  on  previous  reform  and 
to  strengthen  the  committee  system  even 
further,  I  will  assign  the  members  to  one 
committee  only  with  few  exceptions.  The 
change  to  one  man-one  committee  will  per- 
mit each  member  to  develop  expertise  in  a 
specific  area  and  help  the  house  as  an  in- 
stitution to  better  discbarge  its  obligation 
to  oversee  the  operations  of  the  executive 
branch.  I  call  upon  each  member  to  approach 
his  committee  assignment  In  this  spirit. 

To  increase  the  efficiency  and  effectiveness 
of  the  assembly,  access  to  the  floor  will  be 
strictly  limited.  Decorum  will  be  maintained. 
Sessions  will  begin  and  end  on  time.  I  look 
forward  to  fewer,  shorter  but  more  produc- 
tive sessions  in  the  next  two  years. 

We  have  things  to  do — ladies  and  gentle- 
man— Important  programs  to  initiate. 
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In  this  day  and  age  It  is  bitter  irony,  an 
evil  contradiction,  that  we,  who  have  devel- 
oped the  resources  to  land  a  man  on  the 
moon,  cannot  muster  sufllolent  resources  to 
land  each  who  wants  to  wwk  a  place  to  work. 

We  have  an  urgent  priority  In  this  state: 
to  get  our  people  off  the  unemployment  lines 
and  into  the  payroll  lines. 

Although  this  state  cannot  solve  double- 
digit  unemployment  all  by  itself,  there  are 
initiatives  that  we  can  take — must  take — to 
alleviate  this  burden.  For  Instance,  we  must 
try  to  Improve  and  expand  the  operation 
of  the  highly  successful  economic  develop- 
ment authority  to  accelerate  the  coming  of 
Job  producing  industry.  We  must  take  steps 
to  lessen  the  spiralling  "day  to  day"  cost  of 
doing  business  m  New  Jersey.  We  must  ac- 
tively engage  In  those  legislative  programs 
which  will  say  "New  Jersey  wants  commerce 
and  Industry  to  come.  New  Jersey  wants 
commerce  and  Industry  to  stay." 

It  can  be  done — it  must  be  done.  And  so 
we  must  mobilize  the  power  and  muscle  of 
government  to  do  thoee  things  which  will 
expand  private  and  not  public  employment. 
For  fewer  and  fewer  p^<9le  cannot  continue 
to  support  more  and  more  if  the  business 
of  government  is  to  remain  solvent  and  in- 
tact. 

Let  ufi  likewise  remember  that  the  busi- 
ness of  government  is  the  business  of  peo- 
ple. It's  efficient  operation  the  people's  con- 
cern. 

Here  too,  we  need  refum,  continuous  at- 
tention, to  create  by  legislation  a  non-par- 
tisan watch  dog  to  evaluate  the  use  of  state 
ftmds:  a  pwmanent  commission  on  econ- 
omy and  efficiency,  made  up  ot  legislators, 
administrators,  business  and  community 
leaders  to  guarantee  the  effective  <^>eratlon 
of  state  government.  For  If  lessons  be  learned 
diving  this  oa  of  fact,  flscal  crunch,  these 
are — as  many  of  us  had  already  suspected — 
that  economies  In  government  can  be  ac- 
complished without  disrupting  vital  state 
services:  and  that  In  the  long  run,  a  gov- 
emntent  that's  spending  less  may  be  a  gov- 
ernment that  governs  best. 

For  we  cannot  continue  to  spend  our  way 
out  of  every  crisis;  more  funds  without  direc- 
tion, without  supervision,  for  those  In  need 
will  not  eliminate  the  welfare  cheat;  more 
money  tat  courts  and  prosecutors  will  not 
overcome  an  antiquated  penal  system;  nor 
will  the  flow  of  added  dollars  without 
defined,  accomplishable  goals  serve  any  pur- 
pose other  than  to  invite  more  persons  to 
dine  at  our  public  table. 

We  should  take  a  lesson  from  each  house- 
wife throughout  the  State  and  sensibly  bal- 
ance our  priorities,  and  spend  and  distrib- 
ute our  limited  dc^lars  well.  We  must  fairly 
and  equitably  raise  the  needed  tax  d<dlar8 
without  fear — but  we  must,  at  the  same 
time,  restore  the  concept  of  thrift  in  gov- 
ernment. We  must  pay  those  public  em- 
ployees who  are  needed  and  do  a  fine  Job  a 
decent  wage,  but,  look  to  economize,  to  con- 
solidate, where  economies  and  consolidations 
can  be  made.  We  must  honor  our  commit- 
ments to  our  counties,  cities,  communities, 
and  schools;  but,  we  must  eliminate  the 
frills — the  unnecessary  programs,  the  man- 
dated extra  costs  of  administration. 

If  we  are  to  succeed  as  a  State,  as  citizens 
of  a  functioning  viable  community,  we  must 
reach  out  for  these  realities.  For  if  we  do  not 
solve  the  problems  of  today,  there  will  be  no 
future  to  challenge  for  tomorrow. 

We  have  much  to  do.  There  are  many  prob- 
lems for  which  a  solution  must  be  offered. 
There  is  no  time  to  equivocate;  there  Is  no 
time  for  apologies.  The  time  tat  action  is 
now. 

Ladies  and  gentlemen.  If  the  blessings  of 
liberty  and  prosperity  are  to  be  preserved  in. 
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this  State  if  the  very  precepts  upon  which 
this  great  Nation  were  founded  are  to  be 
furthovd — in  this  our  bicentennial  year — 
then  these  fundamental,  »«««i"»»«V  truths 
must  be  reasserted:  that  good  government, 
concerned  government  is  government  that 
seeks  to  provide  for  us  all  an  opportunity 
to  obtain  a  useful  Job,  adequate  food,  shelter 
and  medical  care,  protection  of  our  elderly, 
as  weU  as  the  right  to  seek  a  decent  educa- 
tion or  trade. 

We  can  do  that  m  New  Jersey — ^In  this  as- 
sembly— if  we  try.  We  have  in  this  State  a 
great  reservoir  of  human  talent,  oonoem,  and 
compassion.  Let  us  use  it  with  discerning 
precision  to  restore  a  focus,  a  balance,  a  di- 
rection. 

Our  system  can  work — it  will  work.  Let  us 
be  about  our  business.  Let  us  offer  to  the 
Governor,  to  the  senate,  these  Initiatives, 
our  hands  In  a  spirit  of  oooperatioci.  But  let 
us  perform  those  needed  tasks  before  us, 
without  conjecture  or  worry  as  to  whether 
everything  we  do  and  everything  we  say  will 
receive  the  unanimous  blessing  at  our  part- 
ners in  government.  If  we  do  our  Job,  a  con- 
census will  be  forged  and  the  people  of 
this  State  wUl  benefit. 

Many  pe<^le  who  fail  to  apprecUte  the 
complexities  of  the  Issues  before  us  will  criti- 
cize our  efforts.  But  in  the  words  of  Presi- 
dent Theodore  Roosevelt:  "It  Is  not  the  critic 
who  counts,  nor  the  one  who  points  out  how 
the  strong  man  stumbled  or  how  the  doer 
of  deeds  might  have  done  them  better.  The 
credit  bel(mgs  to  the  man  who  Is  actually  m 
the  arena,  whose  face  is  marred  wlUi  sweat 
and  dust  and  blood;  who  strives  valiantly; 
who  errs  and  comes  short  again  and  again; 
who  knows  the  great  enthvislasms,  the  great 
devotions,  and  q;>ends  himself  In  a  worthy 
cause;  who.  if  he  wins,  knows  the  triumph 
of  high  achievement;  and  who,  if  he  fails, 
at  least  fails  while  daring  greatly,  so  that  his 
place  shall  never  be  with  those  cold  and 
timid  souls  who  know  neither  victory  or  de- 
feat." 

So  I  ask  you — ladles  and  gentlemen — my 
colleagues,  to  help  me  In  my  coming  term. 
You  have  given  me  much  authority.  To- 
gether let  us  work  to  use  it  wisely  so  that 
common  sense  and  Justice  will  prevail. 

In  return,  I  pledge  to  you  in  the  admin- 
istration of  my  duties,  with  the  help  of  Al- 
mighty God,  that  this  general  assembly  shall 
remain  the  house  of  the  people  of  the  State 
on  whose  behalf  I  accept  this  responsibility, 
and  on  whose  behalf  I  shaU  exercise  the  pre- 
rogatives of  my  office. 

Therefore,  let  us  mutually  resolve — each  to 
each  other — to  carry  this  message  forward. 
Together  let  us  buUd  a  better  State — a  better 
Nation.  Let  us  pledge  to  that  end,  as  our 
founding  fathers  befwe  us,  "Our  lives,  our 
fortune,  and  our  sacred  honor." 


GOOD  NEWS— 1976 


HON.  JAMES  M.  COLUNS 

OP   TEXAS 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  COLLINS  of  Texas.  Mr.  i^ieaker, 
good  news  in  the  newspapers  would  make 
1976  a  more  progressive  year  for  all  of  us. 
Reading  during  the  recess  was  mostly  the 
same  old  stuff,  but  I  saw  an  Interesting 
report  by  Sydney  J.  Harris  of  tide  Field 
Syndicate.  Harris  points  out  how  news- 
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paper  writers  flikl  it  more  exciting  to 
write  about  bad  situations. 

Let  ua  hope  that  in  1976  America  will 
discover  some  creative  writers  who  can 
'HTlte  good  news  and  make  it  enj(^able 
reading.  Here  is  the  thought  provoking 
article  by  Sydney  J.  Harris: 

HnrroBT  Tnn>s  to  Ignork  Ooob  Oitts 

It's  dull  to  write  about  good  things,  and 
exciting  to  write  about  bad  ones.  If  you  want 
a  sentence  tbat  explains  why  so  much  writ- 
ing. In  newspapers  and  elsewhere,  is  what  it 
Is.  this  may  be  It. 

This  Is  a  human  flaw,  not  a  literary  or 
Journalistic  one.  I  thought  of  it  when  I  wrote 
a  recent  column  on  public  broadcasting  and 
reflected  that  it  was  eaeentiaUy  a  duU  piece. 
But  there  was  nothing  I  could  do  about  it. 

Everybody  is  mterested  in  a  famous  di- 
vorce; nobody  cares  to  learn  that  the  same 
couple  bad  been  Uving  together  peacefully 
for  50  years.  Moreover,  the  divorce  story 
lends  itself  to  brisk  writing;  the  tale  of  a 
harmonious  marriage  contains  nothing  to 
titillate  us. 

The  most  memorable  characters  In  fiction, 
as  in  history,  are  the  evU  ones.  A  thorough- 
going vUlain  is  far  mqre  convincing  thui  a 
simon-piure  hero.  Even  so  great  a  writer  as 
Dostoyevsky  failed  In  his  one  portrayal  of 
a  saint;  his  sinners  are  the  ones  who  live 
In  the  mind. 

Somebne,  perhaps  Voltaire,  remarked  that 
a  peacefiU  and  happy  nation  would  have  no 
place  in  the  history  books;  there  would  be 
nothing  to  write  about  it.  and  whatever  was 
written  would  be  dull.  And,  In  truth,  what 
we  call  "history"  is  90  percent  the  record 
of  battles,  conquests,  rebeUlons.  tyrannies, 
treacheries,  murdering  and  looting. 

People  often  complain  about  the  lack  of 
"good  news."  But,  to  turn  the  old  maxim 
around,  good  news  is  no  news.  Health  makes 
no  headlines,  only  illness;  harmony  Is  muted, 
conflict  makes  a  noise;  if  I  have  five  tract- 
able children,  the  sixth  who  Is  delinquent 
gets  the  attention. 

We  thrUl  to  evil  because  It  Is  finite,  we  can 
Identify  with  It;  virtue  is  boring  In  contem- 
plation, because  it  shares  in  the  Infinite,  It 
is  larger  and  remoter  from  life.  It  lacks  the 
"thrUl"  that  is  the  principle  of  evU. 

UntU  the  human  race  flnds  some  way  to 
utilize  the  dynamics  of  evil  in  the  service  of 
good,  the  writer's  pen  and  the  reader's  eye 
will  Inevitably  continue  to  concentrate  on 
the  negative. 


SYNTHETIC  FUELS  IN  OUR 
ECONOMY 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  EMERY.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  effec' 
tively  demonstrate  the  practical  appli- 
cation for  synthetic  fuels  in  our  economy. 
Entitled  "The  Synthetic  Fuels  Demon- 
stration Act  of  1976,"  this  bill  consists  of 
two  separate  and  distinct  programs:  the 
first  introduces  synthetic  fuels  into  daily 
use  in  a  controlled  fleet  envirraunait. 
The  seccmd  part  encourages  extensive 
experimentation  with  synthetic  fuels  in 
high  performance  peak  turbine  electric 
generators. 

PA«T  I MOTOR  VBRICLX  DEMONSTKATION 

PBOJXCT 

This  prognun  Is  administered  by 
ERDA  In  cooperation  with  the  selected 
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agency  in  which  the  program  is  to  be 
conducted.  The  ERDA  Administrator 
first  selects  a  synthetic  fuel  to  be  used, 
based  on  blending  qualities  with  gaso- 
line, compatibility  to  vehicles,  availabfl- 
ity.  and  cost.  Also,  the  synthetic  fuel 
must  be  produced  domesticaUy. 

Concurrent  with  the  selection  of  the 
fuel  is  the  selection  of  a  dononstration 
agency  for  the  program,  based  on  the 
agency's  facilities  for  testing  and  evalu- 
ating the  effectiveness  of  the  synthetic 
fuel-gasoline  blend.  The  other  criteria 
requires  that  the  agency  under  consid- 
eration be  a  large  purchaser  of  motor 
vehicles  and  also  have  common  fueling 
and  maintenance  facilities. 

A  demonstration  plan  is  also  estab- 
lished under  the  auspices  of  the  ERDA 
Administrator,  which  includes  consider- 
ation of  a  variety  of  motor  vehicles  to 
be  used  in  the  program,  the  necessity  for 
modifications,  and  the  system  for  data 
collection  and  evaluation. 

The  demonstration  progi'am  runs  for  2 
years  with  annual  interim  reports  and 
a  final  evaluation  being  submitted  to 
Congress. 

The  authorization  for  the  entire  pro- 
gram is  $10  million. 

PART      n EUeCTRtCAL     GENERATION      SYNTHETIC 

FUEL    DEMONSTRATION    PROJECT 

This  program  is  basically  designed  to 
demonstrate  the  feasibility  of  synthetic 
fuel  substitution  for  fossil  fuel  distillates 
in  peak-power  turbines. 

Under  this  program,  interested  util- 
ities submit  plans  for  implementation  of 
S3mthetic  fuels  in  their  turbines  to  the 
Energy  Research  and  Development  Ad- 
ministration. If  accepted,  the  difference 
between  the  cost  of  the  synthetic  fuel 
and  the  cost  of  the  conventional  fuel  is 
paid  to  the  utilities.  There  is  a  maximum 
limit  of  $0.05/gallon.  with  a  maximum 
project  funding  limit  of  $1,000,000. 

Authoiized  for  appropriation  for  the 
entire  3-year  duration  of  the  program 
is  $3,000,000.  Reports  are  also  annually 
submitted  to  Congress  with  a  final  evalu- 
ation due  at  the  end  of  fiscal  year  1979. 

Mr.  Speaker,  if  we  are  ever  going  to 
lessen  our  dependence  on  Imported  pe- 
troleum, we  must  be  wiUing  to  maJce  the 
small  sacrifices  necessary  in  promoting 
the  everyday  use  of  alternative  sources 
of  energy. 

Synthetic  fuels  come  from  infinitely 
renewable  resources  and  can  easily  be 
substituted  for  petroleum  in  many  situa- 
tions. My  program  will  demonstrate  once 
and  for  all  the  potential  for  the  immedi- 
ate development  of  alternative  fuels,  a 
positive  solution  to  our  energy  crisis. 


NADER  PLAN  FOR  FEDERAL  CHAR- 
TERING SHOULD  BE  DEBATED 


HON.  WRIGHT  PATMAN 

OP   TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  PATMAN.  Mr.  Speaker,  this  week- 
end, Ralph  Nader  released  a  significant 
study  on  a  plan  to  require  Federal  char- 
tering of  the  700  largest  corporations  in 
our  economy. 
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Mr.  Nader's  proposal  is  a  recognition 
of  growing  power  of  corix>rate  America — 
power  which  touches  virtually  every 
aspect  of  our  lives.  While  undoubtedly 
there  are  many  details  to  be  worked  out. 
Ralph  Nader's  Federal  chartering  plan 
is  worthy  of  full  consideration. 

At  a  minimum,  the  Nader  plan  should 
help  open  a  l(mg  poslvoned  dialog  over 
the  concentration  of  economic  power 
which.  In  my  opinion,  is  stifling  progress 
and  is  contributing  greatly  to  our  cur- 
rent imemployment  and  Inflationary 
problems.  Once  again,  I  urge  that  the 
appropriate  committees  in  the  Congress 
take  up  this  entire  question  of  concen- 
tration of  power  In  the  economy  and,  in 
that  context,  the  Nader  plan  could  be 
considered  along  with  other  Ideas. 

Mr.  Speaker,  I  am  particularly  inter- 
ested in  the  Nader  plan  references  to  the 
so-called  Delaware  Corporation.  I  have 
long  been  concerned  about  the  cor- 
porate chartering  in  the  State  of  Dela- 
ware and  as  my  colleagues  remember, 
the  Banking  and  Currency  Committee 
called  attention  to  this  problem  £is  it  re- 
lated to  bank  holding  companies  in  1969. 

In  fact,  Mr.  Speaker,  Ralph  Nader  ap- 
peared as  a  witness  on  the  one-bank 
holding  company  legislation  (m  April  21, 
1969,  and  much  of  the  colloquy  between 
Mr.  Nader  and  myself  went  to  the  prob- 
lems created  by  the  chartering  in  the 
State  of  Delaware.  So  it  is  obvious  that 
Mr.  Nader  has  had  this  problem  in  mind 
for  a  number  of  years  and  I  think  he  is 
to  be  commended  for  raising  this  question 
about  Federal  chartering  for  the  fat  cats 
of  corporate  America. 

Mr.  Speaker,  I  place  in  the  Record  at 
this  point  an  article  from  the  Washing- 
ton Post  for  Sunday,  January  25,  1976, 
enUtled,  "Nader  Calls  for  Federal  Char- 
ter of  Business" : 

Nader  Calls  for  Federal  Charter  or 

Business 

(By  William  H.  Jones) 

Concluding  a  flve-year  study  of  America's 
largest  business  enterprises,  consumer  advo- 
cate Ralph  Nader  yesterday  said  they  have 
become  the  dominant  institutions  in  daily 
life  and  shoiUd  be  subjected  to  new  charter- 
ing by  the  federal  government. 

Charging  that  the  average  citizen's  control 
over  government  has  been  "out-flanked"  by 
the  rise  of  huge  organizations  "never  dreamed 
of  by  the  Founding  Fathers,"  Nader  called 
for  sweeping  reforms  to  prevent  big  com- 
panies from  escaping  the  sort  of  accountabil- 
ity that  a  democracy  imposes  on  its  power 
centers. 

Under  Nader's  plan,  the  nation's  700  larg- 
est companies — whether  owned  by  the  public 
or  privately — would  have  to  be  Incorporated 
under  a  new  Federal  Chartering  Act,  rather 
than,  as  at  present,  under  laws  of  the  various 
states. 

Specifically,  the  proposed  law  would  require 
of  these  Arms: 

A  fuU-time  board  of  directors,  made  up  of 
nine  persons  wtu)  are  not  officers  of  the  com- 
panies, to  monitor  management  performance 
with  the  aid  of  a  paid  staff.  The  board  would 
establish  executive  salaries  and  have  veto 
power  over  key  decisions. 

"Conununity  impact  statements"  when 
plants  are  to  be  relocated,  providing  an  input 
from  citiea  whose  economic  fortunes  are 
linked  cloeely  to  local  businesses. 

Control  by  actual  shareholders  and  not  by 
large  institutions — such  as  pension  funds  or 
Insurance  companies — who  today  vote  their 
■tock  in  a  bloc.  Any  shareholder  or  group  of 
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stockholdetv  with  one-tenth  of  1  per  cent  of 
stock  oould  nominate  three  persons  Xor  <llz«c- 
tor  and  each  director  would  be  reqiwDSibte 
for  one  partlenlar  conatttnenqr  (aoch  aa 
workers,  local  community,  marketing  or  en- 
vironmental problems) . 

More  dlBclOBure  to  the  general  public,  sxich 
{US  each  Instanoe  where  there  Is  a  toxic  sub- 
stance in  a  working  establlshinent :  plant-by- 
plant  minority  hiring  date;  subetantlatlon 
for  advertising  claims;  expendltnree  for  lob- 
bying; investaients  in  Joint  ventures  with 
other  flims;  sales  contracts  with  federal  agen- 
cies; and  the  largest  100  stoclEholders. 

An  "employee  bUl  of  rights,"  prohibiting 
retaliation  against  workers  who  speak  out 
about  bad  company  practices,  i»eventlng  the 
use  of  such  devices  as  hidden  microphones 
that  invade  individual  privacy;  and  allowing 
workers  to  aee  their  pereonnel  flies — a  prac- 
tice already  followed  at  International  Busi- 
neaa  Ifachl'i""  Corp. 

Agreement  not  to  acquire  any  firm  among 
the  eight  largest  in  any  industry  where  four 
or  fewer  flrzns  control  60  per  cent  or  more  of 
the  market — and  to  the  extent  that  acquisi- 
tions coiUd  take  place  in  other  industries, 
federally  chartered  firms  would  have  to  divest 
within  three  months  other  operations  with 
comparable  aaseta. 

Most  of  these  provisions  would  be  enforced 
by  the  Securities  and  Exchange  Commission, 
although  the  FMeral  Trade  Commission 
oould  handle  disclosure  and  the  Justice  De- 
partment's antitrust  division  could  deal  with 
the  antlmonopoly  sections,  Nader  said. 

Covered  by  the  proposed  law  would  be  any 
industrial,  retail  or  transportation  firms  with 
annual  sales  of  (360  mUUon  or  more,  or  which 
employed  more  than  10.000  persons,  or  which 
are  listed  on  national  stock  exchadges. 

Of  the  1.8  mlUion  industrial.  retaU  and 
transportation  corporations  in  the  U.S.,  about 
700  would  be  required  to  switch  to  federal 
registry.  Regardless  of  future  sales  volumes, 
these  firms  would  remain  under  federal  char- 
ters, Nader  said. 

Excluded  from  the  charters  would  be  bank- 
ing companies,  utUlty  firms  and  Insurance 
businesses,  which  already  are  under  more 
strict  federal  or  state  supervision  and  reg- 
ulation. 

Nader's  proposal,  detailed  in  a  study  called 
"Constltutionalislng  the  Corporation:  The 
Case  for  the  Federal  Chartering  of  OHant 
Ccwporatlons,"  would  bring  under  fedoral 
charters  such  diverse  firms  as  IBM,  Exxon. 
General  Uotors.  VS.  Steel  Corp,  and  Lock- 
heed Aircraft. 

Among  companies  in  the  Washington  area 
that  would  have  to  seek  federal  charters 
would  be  Marriott  Corp.,  FalrchUd  Industries, 
Martin  Marietta  Corp.,  Southern  Railway, 
Allegheny  Airlines,  Oarfinckel.  Brooks  Bro- 
thers, Miller  &  Rhoads,  Olant  Food,  and  The 
Washington  Post  Co. 

The  federal  chartering  idea,  authored  by 
Nader  and  his  associates  Mark  Oreen  and 
Joel  Sellgman.  will  be  the  subject  of  Senate 
Commerce  Committee  hearings  this  spring 
and  some  key  members  of  Congress  are 
known  to  support  at  least  the  broad  concept. 

In  an  interview  yesterday,  Nader  said  his 
plan  wUl  be  circulated  to  all  candidates  for 
the  presidency.  To  date,  Oklahoma  Demo- 
crat Fred  Harris  has  endorsed  the  program 
and  Sen.  Henry  M.  Jackson  (D-Wash.)  favors 
chartering  for  petroleum  companies. 

Nader  also  said  the  chartering  idea  wlU  be 
taken  to  the  business  conununity  and  to 
lawyers.  "They're  not  enthralled  by  all  the 
specific  proposals."  he  said,  "but  many  of 
them  think  something  should  be  done . . . 
that  current  corporate  chartering  by  the 
State  of  Delaware,  for  example,  is  a  mockery." 

According  to  the  Nader  study,  76,000  UB. 
corporations  were  chartered  under  Delaware 
law  In  1074,  Including  Sa  of  the  largest  100 
oorporatlons  and  251  of  the  largest  600,  which 
he  called  "the  successful  result  of  a  law  for 
sale." 

In  1971.  the  study  said,  corporation  fran- 


chise fees  and  rdated  Income  to  Delaware 
totaled  $66.6  mHlton,  or  23  per  oent  of  aU 
state  revenues.  In  return.  Nader  charged,  big 
companies  are  tncorporated  under  laws  tliat 
sharply  curtailed  aSiardKAders'  rl^ts,  en- 
hanoed  management  prerogatlvee  "and  al- 
lowed a  corporation  to  conduct  business  In 
any  way  It  ehoae  as  long  as  the  state  did 
not  eiq>Ucltly  foihld  It — and  Delaware  for- 
bids very  Uttle." 

Federal  chartering  of  businesses  is  not  a 
new  idea,  as  Nader  and  his  team  readily  ad- 
mit. James  Madison  proposed  It  twice  during 
the  Constitutional  ConvenUon  but  It  nevei 
was  voted  upon.  At  one  time  or  another. 
Presidents  Theodore  Roosevelt.  Taft  and  WU- 
son  supported  the  general  concept  but  de- 
cided Instead  to  support  a  greater  federal 
antitrust  role — as  embodied  in  the  Sherman 
and  Clayton  Acts. 

As  a  consequence,  according  to  Nader,  the 
Constitution  remains  sUent  on  "the  glcmt 
corporations  that  govern  otn*  economy." 

This  may  have  been  acceptable,  he  said, 
when  the  UB.  was  largely  agrarian  in  1788, 
"but  It  Is  anomalous  in  1976  for  our  largest 
national  and  multinational   companies." 

In  reality,  Nader  charged,  the  biggest  com- 
panies today  "are  more  comparable  to  pri- 
vate governments  in  their  pervasive  Influ- 
ence .  .  .  We  breathe  General  Motors'  pol- 
luted air  even  If  we  dont  buy  Its  cars;  the 
10-year-old  girl  who  contracts  cancer  because 
her  mother  consumed  DBS  «4iUe  bearing  her 
can  hardly  be  described  as  ...  a  consensual 
economic  relationship." 

According  to  the  Nader  report,  ^e  need  for 
a  new  mechanism  "to  restrain"  big  corpora- 
tions' power  Is  "clear"  because  of  several  key 
developments — their  impact  on  workers,  com- 
munities, small  businesses  and  future  gener- 
ations; the  development  of  a  state  chartering 
system  that  Is  a  "farce";  a  "corporate  crime 
wave"  greater  now  than  at  any  time  since 
the  1030s  or  the  19th  century  "robber  baron 
era"  and  by  admission  of  bribes,  payoffs  and 
price-fixing;  and  the  absence  of  benefits  the 
free  enterprise  system  Is  supposed  to  create. 

"The  structure  of  tndus^  and  of  man- 
agement authority  have  either  allowed  or  ex- 
acerbated Uxe  worst  combination  of  inflation 
and  unemployment  since  the  Depression." 
the  Nader  team  stated.  "To  put  it  simply, 
why  are  things  bo  bad?" 

Under  current  practices,  the  Nader  report 
concluded,  oorporatlons  appear  on  paper  as 
democratic,  with  stockholders  electing  direc- 
tors and  directors  appointing  and  overseeing 
management. 

"In  reality,  this  legal  image  is  a  near  com- 
plete myth,"  the  report  stated.  "In  nearly 
every  large  business  corporation,  there  exists 
a  management  autocracy  .  .  .  Far  from  be- 
ing chosen  by  the  dlrectoiB  to  run  the  cor- 
poration, (the)  chief  executive  or  executive 
cUque  chooses  the  board  of  directors  .  .  ." 

As  a  result,  the  study  found,  99.7  per  cent 
of  all  directors'  elections  lu  larg^  corpora- 
tions are  uncontested. 

Answering  expected  criticism  that  federal 
chartering  amounts  to  just  more  regulation, 
the  Nader  report  said  the  current  drive  to- 
ward de-regulation  "cannot  obscure"  the  ex- 
isting goals  of  more  competition,  more  de- 
mocracy and  less  crime. 

When  existing  agencies  fall  to  take  correc- 
tive action,  the  report  concludes,  more  con- 
trols are  needed. 


UKRAINIAN   INDEPENDENCE  DAY 


ftdflphla  Ukrainian- AmericaiM  who  Sun- 
day onmmwnfgated  the  otetdUbBMUi  <rf 
the  Independent  nkrmtnten  Nattand  Re- 
public on  January  23.  1918. 

Inspired  by  our  Nation's  Revcdution 
and  the  writings  of  our  Founding  Fa- 
thers, the  valiant  Ukrainians  exerted 
their  right  to  national  sdif-determina- 
ttoQ  and  courageously  declared  their  in- 
dependence from  Soviet  oppresstoi  58 
years  ago.  While  the  brutal  Communists 
forces  succeeded  in  subjugatinc  the 
Ukrainians  after  a  bitter  3-year  war,  the 
spirit  of  freedom  flourishes  in  both  the 
Ukraine  and  the  hearts  of  all  Ukrainian- 
Americans.  Their  commitment  to  Ubo-ty 
is  shared  by  all  Americans  who  cherish 
individual  rights  and  freed(nns. 

The  recognition  of  the  Ukrainian  Na- 
tional Revolution  has  special  significance 
this  year  because  all  Americans  are  con- 
templating the  arduous  struggle  for  free- 
dom our  f  or^iears  OKiured  200  years  ago. 
Just  as  our  spirit  survived  the  hardships 
of  deprivation  and  aggression,  the  spirit 
for  Ukrainian  freedom  survives  un- 
daunted. 

As  a  nation  which  forged  its  freeedom 
with  the  lives  and  sacrifices  of  its  cit- 
izaas,  we  must  continue  as  an  inspiration 
for  the  world's  opiK-essed.  Tbe  Ukrain- 
ian-Americans' daily  efforts  attest  to  our 
firm  resolve. 

The  miUions  of  today's  citizens  of  the 
Ukraine  cannot  raise  their  voices  (or 
their  basic  rights — those  wlio  liave  tried 
became  the  victims  of  the  Soviets'  cruel 
regime.  The  Ukrainians  look  to  AmericA 
to  defend  their  dignity.  They  look  to  a 
nation  whose  benchmark  is  the  preserva- 
tion of  libefty. 

The  observance  of  the  Ukrainian  Na- 
tional Revolution  gives  cause  for  reflec- 
tion— reflection  on  the  tasks  required  of 
our  Nation  to  preserve  its  freedom,  and 
reflection  on  the  fate  of  tbe  millions 
whose  freedom  is  denied.  More  impor- 
tant, however,  the  tragedy  of  the  Ukraine 
brings  forth  a  challenge  to  a  people 
whose  liberties  are  a  reality.  It  is  a  chal- 
lenge to  support  those  whose  liberties 
are  unfulfilled  hopes.  The  greater  Phila- 
delphia Ukrainian-Americans  exemplify 
how  this  challenge  must  be  met 


A  NUTRITIONALLY  ADEQUATE  DIET 
FOR  ALL? 


HON.  UWRENCE  COUGHLIN 

OP   FENNSyT.VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am. 
Indeed,  proud  to  salute  the  greater  Phil- 


HON.  THOMAS  N.  KINDNESS 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  January  27,  1976 

Mr.  KINDNESS.  Mr.  Speaker,  I  have 
received  several  letters  from  constitu- 
ents who  are  concerned  about  House 
Concurrent  Resolution  393  which  sug- 
gests that  it  be  the  sense  of  the  Congress 
that  every  person  in  this  country  and 
throughout  the  world  has  the  right  to  a 
nutritionally  adequate  diet. 

Although  I  personally  believe  that 
each  individual  should  have  adequate 
food,  there  are  serious  ramifications  to 
the  Federal  Government  mairing  such  a 
formalized  assertion.  This  assertion 
would  state,  in  effect,  that  it  is  the  re- 
sponsibility of  Goveimment  to  provide 
the  nutritional  assistance  necessary  to 
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raise  the  quality  of  everyone's  diet  to  an 
acceptable  level.  We  have  all  witnessed 
the  tremendous  ballooning  of  the  current 
food  stamp  program  from  a  small  sup- 
plemental dietary  program  costing  $31 
million  to  a  massive  food  program  cost- 
ing over  $6  billion  annually. 

The  resolution  also  mentions  full  em- 
ployment as  a  goal  our  Nation  should 
seek  to  attain.  Everyone  could  support 
such  a  goal;  but  here  again,  by  stating 
it  in  the  form  of  a  concurrent  resolution, 
we  would  seem  to  be  directing  the  Con- 
gress and  the  bureaucracy  to  meet  this 
goal.  What  type  of  legislation  would  we 
have  to  pass  to  implement  100-percent 
employment?  To  insure  full  employment 
would  the  Federal  Government  assign 
all  unemployed  persons  to  Government 
created  positions? 

The  path  to  more  employment  and 
more  adequate  diets  can  be  reached  by 
decreasing  governmental  activity  and  the 
size  of  our  Federal  bureaucracy,  thereby 
freeing  more  dollars  for  the  development 
of  jobs  in  the  private  sector,  and  in  free- 
ing our  farmers  to  produce  the  largest 
possible  crop  yields,  not  through  direct- 
ing the  Federal  Government  to  accumu- 
late more  and  more  of  the  available  capi- 
tal, thereby  curtailing  expansion  and 
jobs  in  the  private  sector,  and  through 
overregulation  of  our  Nation's  agricul- 
ture. 

The  language  of  House  Concurrent 
Resolution  393  can  only  lead  to  the  ex- 
pansion of  the  Federal  Government  to 
mest  those  promises.  Not  only  would  this 
lead  us  closer  to  a  socialistic  state:  It 
would  be  financially  impossible  to  carry 
out.  Can  those  who  are  working  really 
afford  to  feed  those  who  would  simply 
opt  not  to  work,  knowing  that  they  will 
be  fed  and  cared  for  any  way? 

I  am  concerned  not  only  for  the  nu- 
tritional needs  of  our  people,  but  also  for 
the  general  safety,  liberty,  and  welfare  of 
the  people  of  our  Nation.  I  do  support  as- 
sistance for  those  individuals  who  are 
not  able  to  help  themselves,  to  the  extent 
that  the  Federal  Government  is  able  to 
finance  such  aid.  I  do  not  support  legis- 
lation which  would  make  people  even 
more  dependent  upon  the  Government, 
or  which  would  increase  the  Federal 
Government's  control  over  the  daily  lives 
of  the  citizens.  The  ultimate  result  of 
such  a  policy  could  be,  at  best,  well-fed 
slavery. 


THE  FUTURE  HOMEMAKERS  OF 
AMERICA— THEY  CARE  AND  THEY 
SHARE 


HON.  WILLIAM  H.  NATCHER 

OJ"    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  27,  1976 

Mr.  NATCHER.  Mr.  Speaker,  Febru- 
ary 8  through  February  14  has  this  year 
been  set  aside  as  the  National  Week  of 
the  Future  Homemakers  of  America  and 
it  is  with  certain  sure  pride  that  I  speak 
to  you  today  of  this  exceptional  group  of 
young  women  and  men. 


EXTENSIONS  OF  REMARKS 

The  history  of  the  Future  Homemakers 
is  not  a  long  one.  Founded  in  1945,  It 
spans  a  mere  31  years.  Those  31  years, 
however,  have  been  exciting  ones,  for 
each  year  has  been  a  year  of  growth,  of 
impact,  and  Increased  stature.  The  Fu- 
ture Homemakers  of  America  stands  to- 
day as  the  largest  organization  for  youth 
In  our  secondary  schools.  FHA/HERO 
Chapters,  12,000  of  them,  can  be  found 
in  every  State,  in  every  territory,  and  in 
each  American  school  overseas.  National 
membership,  which  is  open  to  any  stu- 
dent who  is  taking  or  has  ever  taken  a 
course  in  home  economics  or  related  oc- 
cupations, has  reached  half  a  million. 

Something  is  very  right  about  this  pro- 
gram, Mr.  Speaker,  for  although  these 
statistics  are  impressive,  they  are  the 
more  so  when  we  realize  that  the  figures 
represent  the  best  type  of  American 
youth.  They  represent  in  fact  the  young 
men  and  women  who  appreciate  the  heri- 
tage of  our  great  land,  the  high  school 
students  who  grasp  the  needs  of  their 
home  community  and  seek  by  positive 
action  to  meet  them.  In  all,  they  repre- 
sent the  well-balanced,  well-directed, 
and  caring  citizen. 

Improving  the  quality  of  famUy,  indi- 
vidual, and  community  life  has  always 
been  the  major  thrust  of  the  FHA/HERO 
program.  Consider  the  projects  that  FHA 
members  have  carried  out  in  your  com- 
munity and  mine.  There  is  their  work 
with  children— children  of  all  ages,  all 
races,  all  statuses.  In  day  care  centers, 
schools,  and  hospitals,  with  projects  as 
varied  as  supervising  playgrounds,  to 
tutoring  the  hard  of  hearing,  to  assist- 
ing with  a  countrywide  immunization 
program,  the  Future  Homemakers  have 
given  willingly  of  their  time  and  service. 

On  the  community  level  Future  Home- 
makers  have  participated  in  civic  func- 
tions, served  as  council  representatives, 
initiated  antilitter  campaigns,  and  clean- 
up parades. 

Then  there  is  their  work  with  the  el- 
derly. And  from  what  I  hear  in  our  part 
of  Kentucky  it  would  be  hard  to  say  who 
enjoys  these  projects  the  most  for  they 
are  warm,  wonderful  experiences  for  all 
concerned. 

One  statement,  by  one  Future  Home- 
maker,  stays  in  my  mind.  The  statement 
was: 

Actually,  I  hate  to  use  the  word  "project" 
when  referring  to  people.  Human  beings  are 
not  projects. 

Simple  words,  eloquent  words,  yet  no 
words  to  me  more  clearly  reveal  the  sub- 
stance of  the  FHA  program. 

There  are  two  reasons,  Mr.  Speaker, 
for  my  interest  in  the  Future  Homemak- 
ers— two  very  good  reasons  which  may 
explain  my  pride  in  this  organization. 
One  is  that  the  Commonwealth  of  Ken- 
tucky is  the  original  charter  association 
in  the  National  Future  Homemakers  of 
America.  The  second  and  much  more 
personal  one  is  that  I  am  an  honorary 
member.  As  I  have  in  the  past,  I  thank 
those  who  chose  me  for  this  honor. 

I  wish  and  can  foresee  nothing  but 
continued  success  for  the  Future  Home- 
makers.  Their  past  years  have  been  fine 
ones — the  years  ahead  can  only  be  better. 

( 
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FARMERS  LIKE  PRESIDENT  FORD 


HON.  PAUL  FINDLEY 

OF  nxiNots 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  a  recent 
survey  taken  by  the  highly  respected 
magazine.  Prairie  Farmer,  as  reported 
in  the  January  17  issue,  shows  that  Pres- 
ident Ford  retains  popularity  among 
farmers  of  the  Midwest  despite  farmer 
objection  t-^  certain  administration  pol- 
icies affecting  agriculture.  Here  are  the 
results  of  the  recent  survey : 

In  SPirE  or  Ford's  Export  Policies,  Farmers 
Like  Him  Bt  Small  Margin 

In  spite  of  grain  embargoes  and  general 
farmer  Irritation  with  administration  poli- 
cies affecting  agriculture,  most  Illinois  famv- 
ers  stlU  approve  of  the  Job  being  done  by 
President  Ford. 

Here  is  how  Illinois  farmers  answered  the 
question  "On  the  whole,  do  you  approve  or 
disapprove  of  the  Job  being  done  by  Gerald 
Ford  as  President  of  the  United  States?"  W». 
have  added  Indiana  results  for  comparison 


Total        Total 

■  Hi-        Indi- 

Men     Women  noi>  ana 


Strongly    approvo 

..     7.8 

11.2 

9.5 

5.7 

Mildly    approvo        .    . 

.  a.i 

42.8 

43.4 

37.5 

Undecided 

17.7 

20.0 

18.9 

23.4 

Mildly    disapprov* 

18.9 

14.8 

I6.B 

17.9 

Strangely  disapprove 

-  11.5 

11.2 

11.4 

15.5 

Here  Is  a  comparison  of  the  1976  and  1076 
polls  to  show  the  trend  of  both  Illinois  and 
Indiana  opinion. 


Illinois 
1976        1975 


Indiana 
1976        1975 


Strongly   approve . 

9.5 

15.2 

5.7 

15.4 

Mildly  approve 

43.4 

445 

37.5 

37.7 

Undecided 

18.9 

16.4 

23.4 

18.6 

Mildly    disapprove 

16.8 

13,4 

17.9 

14.9 

Strongly  disapprove 

11.4 

10.5 

IS.S 

13.4 

Support  for  President  Ford  Is  evenly  dis- 
tributed thruout  all  age  groups  of  nUnols 
farmers.  His  strongest  support  comes  natu- 
rally from  Republicans  who  give  him  a 
hearty  66.8%  approval. 


Repub- 
lican 


Demo- 
crat 


Inde- 
pendent 


Strongly  approve  _ 13.8 

Mildly    approve 53.0 

Undecided            lt.0 

Mildly   disapprove 12.5 

Strongly    disapproM 4.7 


1.7 

9.1 

31.7 

39.7 

16.6 

22.3 

20.8 

22.3 

29.2 

6.6 

SAGINAW     STUDENT     CON-CON 
UNDERWAY 


HON.  BOB  TRAXLER 

OF    MICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  27,  1976 

Mr.  TRAXLER.  Mr.  Speaker,  I  have 
been  sharing  with  you  and  all  of  my  col- 
leagues for  the  last  several  months  the 
history  of  the  development  of  the  Sagi- 
naw County  Student  Constitutional  Con- 
vention. This  morning  that  convention 
began  in  order  to  write  the  final  draft  of 
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a  new  view  of  the  n.S.  Constitution  as 
a  Bicentennial  experience. 

Today,  as  in  previous  Umes,  I  would 
like  to  provide  my  colleagues  with  the 
'  opportunity  to  read  three  additional  ax- 
tlcles  from  the  Saginaw  News. 

The  first  article  by  Mr.  John  Puravs, 
continues  on  the  theme  of  recognizing 
those  involved.  My  last  presentation  to 
you  gave  you  the  names  of  the  148  stu- 
dents Involved  In  the  convention.  This 
article  recognizes  the  faculty  members 
who  have  given  of  themselves  unselfishly. 
Without  their  dedication  and  spirit.  It 
would  not  have  been  possible  for  the  stu- 
dents to  have  this  marvelous  learning  ex- 
perience. The  early  hours,  the  burdens  of 
preparations  for  convention  sessions  In 
addition  to  normal  clsiss  loads  and  the 
long-term  operations  of  this  project  are 
a  fantastic  chore  for  all  the  faculty  in- 
volved. I  would  also  like  to  point  out  that 
the  Saginaw  County  Bar  Association  is 
assisting  at  this  convention  by  drafting 
accepted  proposals  in  legal  form.  These 
students  now  even  have  their  own  ofBce 
of  legislative  counsel. 

The  second  article  by  Mr.  Puravs 
states  one  very  simple  point:  The  stu- 
dents involved  are  not  the  only  ones 
who  benefit  from  this  Constitutional  Con- 
vention. Students  from  aU  of  the  Sag- 
inaw County  High  Schools  will  all  have 
opportunities  to  attend  the  proceedings. 
Over  the  last  several  months  they  have 
received  reports  fron.  their  classmates 
actively  participating  in  the  convention, 
so  that  all  students  have  had  a  good 
chance  to  learn  the  fimctions  of  a  body 
of  the  tjrpe  assembled  in  Saginaw.  Some 
schools  have  even  gme  as  feu*  as  offering 
specisd  Government  courses  to  help  stu- 
dents understand  the  meaning  and  his- 
tory of  the  U.S.  Constitution.  With  all 
of  the  knowledge  that  has  been  gained 
by  these  high  school  students,  the  con- 
vention is  Edready  a  fantastic  success. 

The  final  article  is  an  editorial  pre- 
sented in  the  Saginaw  News.  The  edi- 
torial provides  a  capsule  history  of  the 
work  put  into  this  convention,  and  rec- 
ognizes as  a  miracle  the  task  that  has 
been  accomplished  by  these  students  in 
rewriting  the  Constitution. 

Mr.  Speaker,  within  a  few  short  days 
I  will  be  able  to  provide  all  of  us  in  the 
U.S.  House  of  Representatives  with  the 
final  version  of  the  Saginaw  student  new 
constitution.  I  am  certain  that  all  of  us 
will  pay  close  attention  to  this  docu- 
ment. Some  may  consider  it  to  be  sim- 
ply a  large  classroom  exercise,  but  I  be- 
lieve and  I  know  that  you  agree  that 
this  document  will  give  us  a  clear  focus 
on  new  America.  It  will  remind  us  of  the 
conditions  that  many  of  our  youth  find 
in  this  country.  And  this  document  must 
be  reckoned  with,  for  those  who  have 
written  it  today  will  be  those  who  wiU 
write  our  laws  and  policies  tomorrow. 

Tliis  effort  is  a  most  significant  meth- 
od of  celebrating  our  Bicentennial,  and 
will  not  go  without  the  recognition  that 
an  event  of  such  importance  deserves. 

Ttoe  material  follows: 
AMD,  Ton  WocLs  Not  Pon>  it  ut  Thxik  Oon- 

TXACTS ^TKACHKBS      DK      ZK      ON      COM-OON 

Fkojbct 


EXTENSIONS  OF  REMARKS 

(By  John  A.  Puravs) 

The  right  to  be  roused  from  sleep  at  7  ajm. 
wlU  be  found  In  no  Saginaw  County 
teaclwr'8  contract. 

But  for  a  select  group  of  19  of  those  tetu:h- 
ers,  such  messages — and  the  added  work  they 
Inevitably  entailed — ^have  been  a  normal 
part  of  life  for  nine  months  now. 

Without  their  wUUngness  to  endure  early- 
morning  Interruptions  and  doubled  work- 
loads, this  week's  Saginaw  Ck>unty  Student 
Cionstitutional  Convention  might  not  take 
place,  event  organizers  said. 

Certainly  it  wouldn't  take  place  at  the 
Saginaw  Civic  Center,  complete  with  band 
music,  colorful  decorations,  efficient  trans- 
portation, typing  help,  and  lunches. 

Nearly  all  arrangements  and  organization 
for  the  Student  Con-Con  were  the  product 
of  cooperation  among  faculty  representatives 
from  the  19  county  high  schools  taking  part. 

"It  would  be  hard  to  say  enough  thanks 
for  their  efforts,"  declared  Robert  A.  Fitz- 
gerald of  Douglas  MacArthur  High  School, 
chairman  of  the  panel. 

"It  wasn't  unusual  for  me  to  caU  some- 
body at  7  ajn.  and  say  I  need  something 
done.  Tou  get  people  like  Tim  Newman  at 
Arthur  HIU,  there's  no  hesitation.  He  says  it 
wUl  get  done,  and  he  does  it." 

Among  obstacles  encountered  by  the  fac- 
lUty  planners  Just  In  the  last  several  days, 
said  Fitzgerald,  were  snow  postponements  of 
two  scheduled  preparation  meetings  and  the 
burglarizing  of  a  key  member's  home. 

Weary  teachers,  he  reported,  came  up  with 
a  somewhat  cynical  refrain  last  week:  "Be- 
tween Ood  and  his  snow,  and  the  crook  and 
his  crime.  It's  been  an  awful  week." 

So  student  delegates  could  devote  them- 
selves to  the  actual  drafting  of  a  new  Con- 
stitution, Fitzgerald  explained,  the  teacher 
committee  agreed  to  do  the  work  to  make 
possible  a  smooth,  trouble-free  convention. 

His  list  of  typical  achievements  Included  a 
paperwork  setup  with  the  capability  of  tak- 
ing a  student's  draft  proposal,  typing  a  clean 
copy,  duplicating  it  and  distributing  it  to 
other  delegates — all  within  five  minutes. 

And  If  the  proposal  Is  adopted,  the  fac- 
ulty arranged  with  the  Saginaw  County  Bar 
Association  for  volunteer  help  in  putting  the 
idea  into  language  fit  for  a  Constitution. 

The  teacher  work  was  most  visible  when 
they  met  along  with,  but  separate  from,  stu- 
dents during  four  preliminary  meetings. 

But  Fitzgerald  reported  committee  mem- 
bers devoted  an  average  two  days  a  month  to 
Con-Con  duties. 

"We  take  someone  out  of  a  classroom  for 
these  meetings,"  he  noted,  "and  most  people 
think  it's  a  day  off.  That's  Just  not  so.  It 
means  twice  as  much  work.  Whenever  they 
take  a  day,  it's  two  days'  work  for  them." 

The  Joint  effort  is  believed  the  first  time 
all  19  county  high  schools,  public  and  paro- 
chial, have  united  on  a  single  project. 

"The  overall  cooperation  has  been  fan- 
tastic," Fitzgerald  asserted. 

Among  those  he  credited  for  volunteer  as- 
sistance, but  not  listed  on  any  official  Con- 
Con  directory,  are  Saginaw  County  Inter- 
mediate Supt.  Edwin  Kllboum  and  Mrs. 
Ruth  Webber,  secretary  for  the  Intermedi- 
ate board. 

"It  seems  like  when  I  tell  her  I  need  some- 
thing typed  up,  and  I  need  It  yesterday,  she 
has  it  done  Just  about  that  quick,"  Fitz- 
gerald said. 

FaciUty  committee  members  have  in- 
cluded : 

Arthur  HIU,  Tim  FuUerton  (formerly  Tim 
Newman)  and  Hugh  Shackelford;  Birch 
Bun.  James  Kavanagh;  Bridgeport,  Everett 
woods;  Buena  Vista,  Ronald  Schury;  Car- 
n^ton,  Marvin  Kozara;  Cbaaanlng,  Tracy 
Johnston;  Eisenhower,  Thelvlus  Winieekle; 
FTankenmutto,  Harry  Weston;  Freetaiul,  Dave 
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nans;  Hemlock,  Tom  Freeland;  Iferrill,  Tom 
Oakley:  Michigan  Lutheran  Seminary,  Ger- 
ald Cudwortb:  Saginaw  High,  Tony  Mar- 
tinea;  St.  Charles,  Robert  Scherzer;  St. 
Mary's,  Dennis  Polrier,  SS.  Peter  and  Paul's 
Nate  Ellis:  St.  Stephen's,  Dennis  Haut;  and 
Swan  VaUey,  Duane  Wartenberg. 

"It  has  been  a  lot  of  work,"  sighed  Fitz- 
gerald. "But  the  nicest  thing  has  been  the 
people  we've  had  to  work  with." 


Its  Impact  Reaches  All  CotjNTT  High 
Schools — Con-Con  Prodtjces  Spinopps 
Galore 

Only  148  student  delegates  will  rewrite  the 
United  States  Constitution  this  week. 

But  the  Bicentennial  project,  reaching  into 
all  19  Saginaw  County  high  schools,  wiU  leave 
an  impkact  on  many  times  that  number  of 
students,  according  to  a  check  by  The  News. 

Most,  if  not  all,  schools  plan  to  send  ob- 
servers to  watch  the  assembly  at  work  in  the 
Civic  Center  during  the  convention  Tues- 
day through  Thursday.  Some  Intend  to  send 
the  entire  senior  class,  other  just  govern- 
ment and  history  students. 

Whether  they  attend  the  convention  or 
not,  however,  many  other  students  wUl  gain 
by  participating  with  their  delegates  in  the 
historical  research  necessary  to  draft  a  new 
Constitution. 

Some  schools,  too,  have  reorganized  oouise 
content  for  a  critical  review  of  the  Constitu- 
tion. 

As  a  result,  the  Student  Con-Con  stands  to 
Improve  the  political  and  historic  perqiecUve 
of  many  hundreds  of  students,  as  organlsexs 
of  the  event  had  hoped. 

Co-sponsors  of  the  Con-Con  are  The  News 
and  the  Saginaw  County  Bicentennial  Com- 
mission. 

At  Arthur  HiU,  Assistant  Principal  Keith 
BlrdsaU  declared  he  has  "no  reservations  that 
students  learned  more  about  the  federal  gov- 
ernment with  this  approach  than  any  other 
way." 

Arthur  HUl  set  up  a  first  semester  ^>ecial 
class  called  Government  1776  whldi  studied 
the  Constitution's  historic  context  and  rela- 
tion to  current  needs,  with  proposed  changes 
where  appropriate. 

BirdsaU  said  students,  also  invited  speaX- 
ers  and  consulted  with  delegates — "an  in- 
valuable part  of  their  education." 

At  St.  Mary's  High,  the  government  class 
similarly  rewrote  the  Constitution  together 
with  official  delegates.  And  once  a  month,  the 
entire  school  has  been  meeting  for  one  class 
period  to  discuss  a  topic  of  Bicentennial 
nature,  said  teacher  Dennis  R.  Polrer. 

Chesanlng  Area  High  School,  too,  orga- 
nized a  Bicentennial  Government  class 
whose  members  examined  the  current  Con- 
stitution and  Instructed  delegates  to  the 
Con-Con. 

Chesanlng  seniors  will  attend  Con-Con  ses- 
sions. The  band  Is  scheduled  to  participate 
during  Tuesday's  assembly. 

St.  Charles  High  School  expanded  the 
duties  of  its  five  delegates  to  Include  rewrit- 
ing the  Constitution  on  their  own,  said 
teacher  Robert  Scherzer.  The  delegates  also 
prepared  biographies  of  each  of  the  original 
signers  of  the  document. 

"I  think  they  have  a  better  Idea  of  what 
kind  of  people  wrote  the  Constitution," 
Scherzer  remarked. 

At  SS.  Peter  and  Paul's  Area  High  School, 
the  five  delegates  deliver  regular  reports  to 
government  classes  on  progress  toward  Con- 
Con  preparation,  said  Sister  Alan  Thomas, 
principal. 

Scheduling  of  the  Con-Con  also  had  an 
affect  at  Michigan  Ltitlienui  Seminary, 
wlMTe  government  and  history  daaaas  oon- 
oentrated  on  sttadies  of  the  OoaaftttutkNi 
reported  Prof.  Gerald  Cudworth. 


1210 

The  entire  senior  class  will  attend  Con- 
Con   debate   Wednesday  afternoon,  he  said. 

Biiena  Vista  High  School  also  will  send 
the  entire  senior  class  to  observe  delibera- 
tions. An  assembly  before  the  Con-Con 
with  a  foUow-up  assembly  a  possibility. 

In  addition,  some  Buena  Vista  sophomores 
are  taking  part  in  an  informal  group  called 
the  Bicentennial  Club. 

As  in  many  other  schools.  Birch  Run's 
Con-Con  delegate-  have  been  delivering  re- 
ports on  their  activities.  Courses  have  been 
expanded  to  include  all  seniors  in  classes 
leaching  200  years  of  go^'ernmental  history. 

Similarly,  Hemlock's  government  classes 
include  reviews  of  Con-Con  preparations  and 
discussion  of  the  objectives  of  a  rewriting  of 
the  Constitution.  Class  members  are 
scheduled  to  attend  .some  Con-Con  sessions. 

At  Swan  Val'ey  High  School,  classes  have 
Included  a  special  slide  presentation  on  the 
beginnings  of  the  nation.  All  seniors  will 
attend  the  Con-Con  itself — a  third  of  the 
class  each  day. 

Many  sihcola,  Including  Prankenmuth, 
Swan  Valley  and  Eisenhower,  are  helping 
prepare  for  the  Con-Con  by  making  deco- 
rations or  contributing  student  time. 

But  In  Carrollton,  teacher  Marvin  Kozara 
reported,  the  effort  has  drawn  in  not  only 
other  scho3l8,  but  adiilts  as  well. 

"We've  been  lucky."  he  said.  "The  Car- 
rollton Community  Education  program  has 
donated  banners  and  flags.  Other  schools  are 
helping  obtain  flags  ard  making  pesters." 

On  the  "academic  side,  Carrollton 
students  have  extended  Con-Con  work  Into 
an  Independent  study  course  to  discuss  the 
framework  of  national  government. 

Besides  helping  with  decorations  and 
sending  observers  to  the  Con-Con,  Elsen- 
hower students  are  Involved  In  a  variety  of 
projects  with  a  Bicentennial  theme,  said 
teasher  Thelvlus  (Bo)   Wlnieckie. 

To  make  sure  Its  delegates  are  prepared 
for  the  rigors  of  writing  a  new  Constitution, 
Bridgeport  H'gh  has  conducted  tutoring  by 
faculty  members. 

Bridgeport's  special  project  for  the  Con- 
Con,  however,  is  preparing  a  comprehensive 
directory  of  ail  delegates,  faculty  advisers 
and  others  Involved  In  the  convention.  The 
Bridgeport  band  will  provide  music  during 
Thursday's  assembly. 

Like  Arthur  Hill,  Saginaw  High's  delegates 
comprise  a  special  Bicentennial  government 
class,  said  teacher  Anthony  C.  Martinez.  For 
that  class,  the  Con-Con  Itself  is  the  required 
"outside  project."  Another  government  class 
has  several  Independent  study  projects. 

Both  government  classes  at  St.  Stephen's 
Area  High  School  will  attend  Con-Con  ses- 
sions, said  teacher  Dennis  Haut.  Attendance 
by  other  students  also  Is  possible,  he  added. 

Douglas  MacArthur  will  make  a  shuttle 
bus  available  to  take  Interested  students  to 
the  assemblies,  said  government  teacher  Rob- 
ert A.  Fitzgerald. 

MerrUl  High  School  will  Join  the  roster  of 
schools  sending  all  members  of  the  senior 
cla.ss  to  observe  Con-Con  activities,  said 
Principal  Thomas  Oakley. 

Merrill's  delegates,  he  added,  have  been 
reporting  back  tc  government  classes  for  dis- 
cussion of  proposed  constitutional  revisions, 
with  other  students  having  a  chance  to  make 
suggestions. 


STt/DENTS  OP  Constitution  Earn  Cottnty's 
Gratitude 
One  of  the  truly  meaningful  and  certainly 
one  of  the  most  Inspiring  projects  of  the  na- 
tional Bicentennial  year  opens  Tuesday  In 
the  Civic  Center  with  the  convening  of  Sagi- 
naw County's  student  Constitutional  Con- 
vention. 
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By  Thursday  night  one  of  the  most  ambi- 
tious undertakings  ever  accepted  by  a  group 
of  American  high  school  students  will  have 
become  part  of  Bicentennial  history.  By  then, 
the  148  young  delegates  from  all  19  of  the 
county's  high  schools  will  have  ratified  a  new 
U.S.  Constitution. 

Those  three  days  wUl  mark  the  culmina- 
tion of  a  project  believed  to  be  unique  In 
the  country. 

They  will  represent  more  than  that.  They 
will  represent  the  combined  labors  of  young 
minds  put  to  the  test  over  months  of  pre- 
conventlon  organization  and  planning  meet- 
ings and  committee  draft  reports. 

We  do  not  know  what  the  fruits  of  those 
labors  will  have  brought  forth  by  the  time 
a  new  student  Constitution  for  the  United 
States  has  been  ratified. 

What  we  do  know  is  that  already  a  minor 
miracle  has  occurred.  These  148  young  peo- 
ple have  accepted  a  most  difficult  challenge. 
They  have  taken  on  the  "oasic  law  of  the 
land — considered  one  of  the  most  perfect 
documents  ever  written — with  one  simple 
directive:  Reshape  It  by  your  own  lights 
where  you  perceive  it  to  be  in  need  of  change 
or  modification. 

The  project  was  advanced  a  year  ago  with 
the  Saginaw  County  Bicentennial  Commis- 
sion and  The  Saginaw  News  agreeing  to  co- 
sponsor.  The  actual  work  was  placed  in  the 
hands  of  the  students  late  last  summer  with 
the  promise  of  absolutely  no  outside  orches- 
tration. 

The  meetings  have  been  many.  The  de- 
bates frequently  Intense.  The  days  and  weeks 
not  without  their  frustrations  and  delays. 
Through  It  all,  148  high  school  students  of 
diverse  backgrounds  and  diverse  philosophies 
have  stayed  with  it.  It  has  been  hard  work, 
not  a  cosmetic  glamour  project.  An  intense 
lesson  In  government — an  Intellectual  exer- 
cise. 

This  Is  the  minor  miracle.  But  as  much  as 
that,  it  is  a  testament  to  their  ambition 
and  high-mindedness. 

It  Is  the  kind  of  thing  that  reassures  us 
of  this  nation's  future  which  passes  soon  to 
the  hands  of  these  young  people.  The  entire 
county  community  owes  them  and  their 
their  teacher  advisers  a  debt  of  gratitude. 

They  are  tomorrow's  leaders.  We  are  proud 
to  welcome  them  to  our  midst  beginning 
Tuesday  at  the  Civic  Center. 

There  Is  now  a  challenge  to  the  public — 
which  so  frequently  wonders  atMut  our 
youth.  We  suggest  It  show  up  In  large  num- 
bers at  the  Constitutional  Convention.  And 
then  walk  away,  as  we  are.  reassured. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  on  Janu- 
aiy  25,  1776.  as  the  fighting  intensified, 
the  Continental  Congress  felt  that  spe- 
cial provisions  should  be  made  for  cap- 
tured military  doctors  and  sick  and 
wounded  soldiers.  One  of  its  committees 
recommended  that  a  recently  captured 
British  military  doctor  deliver  to  Gen. 
Guy  Carleton,  British  Governor  of  Can- 
ada, a  proposal  that  both  sides  agree, 
"not  only  to  release  all  surgeons;  but  that 
If  by  fortune  of  war.  the  hospital  of  either 
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Aniiy  sliould  fall  into  power  of  the  other, 
the  same  care  should  be  taken  of  the 
sick  and  wounded  as  of  friends,  and  that 
neither  they  nor  the  attendants  of  the 
hospital  should  be  considered  as  pris- 
oners." 

Two  hundred  years  ago.  on  Janu- 
ary 26.  1776,  Congress  appointed  a  three- 
man  committee  with  ultimate  command 
over  the  troops,  and  instructed  it  to  visit 
New  York  City,  "to  consult  and  advise 
the  council  of  safety  of  New  York  and 
General  Lee  respecting  the  immc;uate 
defence  of  the  said  city  .  .  .".  Aware  of 
the  strategic  and  political  importance  of 
New  York  City,  and  concerned  about  its 
military  vulnerability.  General  Washing- 
ton ordered  troops  under  Gen.  Charles 
Lee  to  proceed  from  Cambridge.  Mass.,  to 
New  York  City.  However,  the  New  York 
Committee  of  Safety  objected  to  the  in- 
troduction of  soldiers  into  New  York  City 
without  an  order  from  the  Continental 
Congress.  Moreover,  since  the  soldiers 
were  to  arrive  before  General  Lee,  the 
committee  feared  that  disciplinary  prob- 
lems would  arise.  Therefore,  the  Commit- 
tee of  Safety  felt  that  not  only  the  dig- 
nity of  the  colony  but  the  safety  of  its 
citizens  necessitated  placing  the  soldiers 
under  its  command  before  they  be  al- 
lowed into  the  city.  The  committee  ap- 
pointed this  day,  200  years  ago.  was  to 
resolve  the  problem  and  to  gain  the  co- 
operation of  the  New  Yorkers. 


RETIREMENT    OF    LT.    GEN.    JAMES 
HOLLINGSWORTH 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  27.  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  learned  with  deep  personal  regret 
of  the  retirement  of  Lt.  Gen.  James  Hol- 
lingsworth  who  for  the  past  several  years 
has  commanded  American  and  Korean 
military  forces  along  the  Damilitarized 
Zone  in  Korea.  I  am  sure  my  colleagues 
who  have  visited  Korea  and  been  ex- 
posed to  the  mind  and  talents  of  Jim 
Hollingsworth  join  me  in  expressing 
thanks  and  appreciation  to  a  remark- 
able, dedicated  individual  who  has 
served  his  country  with  distinction  for 
over  three  generations. 

I  have  no  intention  of  entering  the 
lists  of  those  debating  the  reasons  be- 
hind General  Hollingsworth's  retire- 
ment; such  speculation,  in  my  opinion, 
detracts  from  a  career  of  .selfless  dedica- 
tion and  singular  accomplishment.  I 
would  prefer  to  let  General  Hollings- 
worth speak  for  himself  on  his  retire- 
ment— "After  35  years  of  proud  service 
to  my  country,  it  is  time  to  make  room 
for  someone  else."  imd  to  wish  his  able 
successor,  Maj.  Gen.  John  Cushman, 
every  success  in  this  important  mission. 

I  do  not.  however,  want  to  let  General 
Hollingsworth  step  aside   without  ex- 
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pressing  my  admiration  for  the  magnifi- 
cent job  he  has  done  on  the  f  rontUnes 
in  Korea.  Anyone  familiar  with  the  situ- 
ation in  that  country  must  be  impressed 
with  the  spirit  and  sense  of  mission  he 
has  instilled  in  his  command. 

In  reflecting  on  the  career  and  contri- 
bution of  General  Hollingsworth,  I  could 
not  help  recall  the  words  of  John  Ran- 
dolph of  Virginia,  spoken  over  150  years 
ago:  "The  best  way  to  prevent  war  Is 
not  to  fear  it." 

General  Hollingsworth  has  sought  to 
prevent  war  by  being  prepared  for  it. 
When  war  became  mevitable,  he  fought 
with  bravery  and  distinction.  It  is  my 
honest  belief  that  the  policies  and  tactics 
he  has  implemented  along  the  DMZ  will 
help  prevent  the  outbreak  of  future  war. 
and  the  Nation  owes  him  a  debt  of 
gratitude. 


RHODESIA  IS  THRIVING 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  ever 
since  Rhodesia  declared  its  independence 
from  England  over  a  decside  ago  there 
have  been  dire  predictions  about  its 
future.  British  Prime  Minister  Harold 
Wilson  stated  in  1965  that  Rhodesian 
independence  would  last  "not  months 
but  weeks."  In  September  of  1975,  Con- 
gressman Don  Fraser  told  us  the  "Ian 
Smith  government  in  Rhodesia  is  facing 
the  end." 

Despite  such  doomsday  proclamations, 
Rhodesia  is  doing  very  well.  According 
to  an  article  in  the  February  16.  1976, 
Wall  Street  Journal,  Rhodesia  is 
thriving. 

Its  10-year  growth  has  averaged 
about  10  percent  a  year,  among  the  high- 
est on  the  African  continent.  This  has 
been  achieved  without  foreign  aid  but 
with  a  boycott  wall  that  is  being  scaled 
both  by  Rhodesia  and  those  nations  that 
want  its  products.  And  although  there 
has  been  considerable  violence  and  kill- 
ings the  guerrillas  have  generally  made 
a  pathetic  showing. 

For  the  information  of  my  colleagues. 
foUowing  is  the  full  text  of  the  Wall 
Street  Journal  article: 
Going     It     Alone — Rhodesu     Is     Thriving 

Despitk      U.S.      Sanctions      and      Black 

Opposition 

(By  Ray  Vlcker) 

SALisBtniY,  Rhodesia. — This  peaceful  cap- 
ital of  high-rise  buildings  and  wide  avenues 
bvistles  with  a  prosperity  rarely  seen  In 
Africa.  The  streets  are  busy  with  traffic,  new 
buUdings  are  going  up  and  affluent  shoppers 
abound  In  the  well-stocked  stores. 

Away  from  the  city's  commercial  life, 
government  negotiators  are  sitting  down  with 
representatives  of  the  nation's  six  million 
blacks  In  an  attempt  to  find  a  way  to 
legitimize  Rhodesia's  10-year-old  Independ- 
ence. Above  all,  both  sides  are  looking  for 
ways  to  continue  the  fragile  peace  that  has 
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settled  over  the  country's  race  relations  and 
to  avoid  the  outbreak  of  a  fuU-scale  guwrllla 
war. 

Both  the  prosperity  of  Salisbury  and  the 
discussions  between  blacks  and  whites 
wouldn't  have  seemed  possible  to  Rhodesia's 
275,000  whites  a  decade  ago  when  the  nation 
unilaterally  declared  Its  independence  from 
Britain.  The  British  opposed  cutting  the 
iimbllical  cord  to  their  one-time  colony  be- 
cause blacks  had  barely  any  say  in  the  run- 
ning of  the  country. 

The  United  Nations,  with  prodding  from 
black  African  nations,  agreed  to  trnptme 
economic  sanctions  that  prohibited  member 
states  from  trading  with  Rhodesia.  On  the 
heels  of  this,  guerrillas  from  Rhodesia's  res- 
tive black  population  began  launching 
attacks. 

"DEFINITELT  ON  TOP" 

Tet  the  country  has  ttarlved:  Its  10-year 
growth  has  averaged  about  IC^r  a  year, 
among  the  highest  on  the  African  continent. 
This  has  been  achieved  without  foreign  aid 
but  with  a  boycott  wall  that  Is  being  scaled 
both  by  Rhodesia  and  those  nations  that 
want  Its  products.  And  although  there  has 
been  considerable  violence  and  killing,  the 
guerrillas  have  generally  made  a  pathetic 
showing.  "We're  definitely  on  top  of  the 
guerrilla  situation  now."  says  one  government 
source. 

It  was  in  1965  that  British  Prime  Minister 
Harold  Wilson  declared  that  Rhodesian  mde- 
pendence  would  last  "not  months  but 
weeks."  Indeed,  when  a  mountain  of  tobacco 
began  backing  up  In  Rhodesian  warehouses, 
his  prophecy  seemed  accurate. 

But  then  Rhodesia  began  finding  clandes- 
tine markets  for  Its  tobacco  and  minerals  In 
Taiwan,  Japan,  Western  Europe  and  even 
the  Soviet  Union.  Neighboring  South  Africa 
refused  to  cooperate  with  the  UN  l)oycott. 
And  Rhodesia  began  to  take  off  economi- 
cally. In  a  decade  the  nation's  industrial  out- 
put has  doubled  and  Its  mining  output  has 
increased  by  69  % . 

"The  boycott  forced  us  to  manufacture 
many  things  which  we  had  been  Importing," 
says  B.  Blake,  a  consultant  to  the  1,200-com- 
pany  Association  of  Rhodesian  Industries. 
He  estimates  that  14350  new  projects  have 
been  launched  over  the  past  decade  to  make 
products  ranging  from  carftets  and  home 
freezers  to  cbinaware  and  television  sets. 
Now  Rhodesia  produces  Its  own  steel  Ingots 
and  even  has  a  fully  Integrated  textile  indus- 
try, producing  its  own  clothing  from  home- 
grown cotton. 

At  the  University  of  Rhodesia  in  Sails- 
bury,  Anthony  Hawkins,  a  senior  lecturer  In 
economics,  agrees  that  the  nation  would 
never  have  been  able  to  grow  so  quickly 
without  the  declaration  of  Independence. 
"The  bushiess  sector  would  never  have 
agreed  to  the  straitjacket  that  has  been  nec- 
essary to  secure  so  marked  a  change  in  eco- 
nomic structure  had  It  not  been  a  matter  of 
political  and  economic  survival,"  he  says. 

FUNDS  mOM  SOITTH  AFRICA 

Foreign  investments  have  undoubtedly 
played  a  large  part  In  this  siu-vlval,  despite 
the  UN  sanctions.  In  1974  a  record  $104  mil- 
lion entered  Rhodesia,  compared  with  an 
outflow  of  $7.6  million  in  the  first  year  after 
Independence. 

Rhodesian  government  ofSclals  are  se- 
cretive about  the  sources  of  these  funds,  but 
a  substantial  amount  of  South  African 
money  is  going  Into  mining.  Industry  and 
hotels.  Salisbury's  new  19-Etory,  $12  million 
Monomatapa  Hotel  was  built  by  the  South 
African  Southern  Sun  Group.  "Tou  don't 
build  a  hotel  like  this  if  you  think  the  coun- 
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try  Is  falling  apart."  says  general  manager 
Peter  Ooateloe. 

The  nation's  exports  are  flourishing.  The 
U.8.  Congress  has  allowed  tbe  Importation 
of  Rhodesian  chrome  (In  fact  Union  Carbide 
Corp.  still  has  chrome  operatl<m8  in  Rhode- 
sia). Rhodesian  gold  Is  finding  Its  way  Into 
Swiss  banks,  other  metals  go  to  Oermany 
and  tobacco  goes  to  a  number  of  countries. 

All  this  produced  exports  of  about  $625 
million  for  Rhodesia  In  1974  compared  to 
$513  million  before  the  UN  sanctions.  (How- 
ever, this  year  exports  are  likely  to  be  down 
somewhat  in  view  of  the  International  slump 
in  raw  materials  prices.) 

Although  many  nations  pay  only  Up  serv- 
ice to  the  UN  sanctions,  Rhodesia  must  still 
go  to  extraordinary  lengths  to  make  some 
deals.  A  few  years  ago.  for  example.  Air 
Rhodesia  wanted  to  buy  three  Boeing  720 
Jets  to  replace  its  aging  Viscounts.  But  since 
a  direct  deal  with  the  U.S.  wasn't  legal,  the 
Rhodeslans  formed  a  dummy  air  charter 
company  in  Switzerland  and  began  negotia- 
tions with  Boeing.  A  Rhodesian  crew  was 
trained  In  the  U.S.  (ostensibly  for  the  char- 
ter company)  and  the  planes  were  delivered 
to  Lisbon.  They  ;  re  now  in  service  In  south- 
em  Africa. 

"We've  done  weU  despite  the  boycott," 
agrees  a  government  officials.  But,  he  says, 
"we  would  be  better  off  without  It.  Now  we 
sell  our  exports  at  lower  than  world  prices 
to  keep  them  moving.  And  the  boycott  adds 
to  Import  costs." 

J.  W.  Plthey,  president  of  the  Riiodesian 
Senate,  points  out  another  problem.  "It  Is 
the  African^  not  the  European,  who  is  suffer- 
ing the  most  because  of  sanctions,"  he  says. 
He  claims  that  the  government  is  spending 
funds  on  defense  and  on  beating  the  sanc- 
tions that  other^fclse  might  have  gone  to  Afri- 
can development.  He  notes  that  since  Inde- 
pendence the  number  of  black  children  en- 
rolled In  primary  schools  has  Increased  by  a 
third  to  812,000.  If  more  funds  were  avail- 
able, he  says,  an  even  larger  Increase  would 
have  been  possible. 

The  buildup  of  Rhodesia's  defense  forces 
has  been  going  on  ever  since  the  outbreak  of 
guerrilla  warfare  caught  the  government  by 
surprise.  Over  the  past  few  years,  according 
to  government  figures,  650  guerrillas  have 
died  and  another  1.000  of  them  (including 
sympathizers)  have  been  captured.  In  turn, 
says  the  government,  75  members  of  Rhode- 
sia's security  forces,  20  Europeans  and  200 
black  civilians  have  been  killed. 

The  black  guerrillas  have  no  permanent 
camps  in  Rhodesia  and  have  been  making 
raids  across  the  border  with  Mozambique. 
The  Mozambique  government  harbors  the 
rebels  but  gives  them  little  support  since  It 
is  occupied  with  its  own  deep  economic 
problems.  The  Rhodesian  government  in- 
sists that  the  guerrUlas  have  been  unable  to 
advance  more  than  a  few  miles  into  Rhode- 
sia before  being  slaughtered.  And,  it  says, 
more  and  more  blacks  are  prepared  to  coop- 
erate with  local  authorities  as  the  guerrillas' 
power  wanes. 

The  reason  for  this  cooperation  is  that  the 
standard  of  living  for  black  Rhodeslans  is 
gradually  improving.  For  example,  there  are 
now  952.000  blacks  holding  Jobs  in  Rhodesia 
compared  with  656.000  in  1965  (although  at 
the  same  time  there  has  been  a  large  Increase 
in  the  labor  force) . 

More  Importantly,  perhaps,  the  black  Afri- 
can In  Rhodesia  has  civil  liberties  that  are 
denied  blacks  In  South  Africa  under  the 
stern  rule  of  apartheid,  or  separate  develop- 
ment of  the  races.  Although  Uvlng  areas  are 
segregated  and  blacks  are  clearly  on  the  bot- 
tom half  of  the  economic  scale,  Rhodesian 
blacks  and  whites  do  work,  eat  and  play  to- 
gether. Blacks  who  meet  certain  educational 
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and  property-owning  quailflcstlons  »re  al- 
lowed to  vote.  And  there  are  no  bars  to  blacks 
rising  to  tbe  middle  classes. 

But  black  Africans  say  this  Is  not  enough. 
The  leading  black  party  in  Rhodesia,  the 
African  National  Council,  Is  demanding  a 
new  constitution  that  would  give  blacks 
easier  access  to  the  ballot  box.  This  would 
mean  majority  rule,  which  the  government 
has  no  Intsntion  of  permitting  (even  though 
it  would  satisfy  the  British,  thus  giving 
legitimacy  to  independence) . 

A    FEAR    or    ANGOLA 

Again  and  again  the  whites  cite  Angola 
as  an  example  of  what  happens  when  whites 
surrender  power  to  blacks  precipitately.  "We 
don't  want  an  Angola  sltuatkm  here,"  says 
Sir  Cornelius  Oreenfleld,  a  prominent  indus- 
trialist. Instead,  the  whites  want  a  transi- 
tional constitution  that  will  leave  them  In 
power  for  several  more  decades. 

Since  December,  Prime  Minister  Ian  Smith 
aud  Joshua  Nkomo,  the  burly  former  welfare 
worker  who  heads  the  ANC's  moderate  wing, 
have  been  meeting  in  Salisbury  to  try  to 
reach  some  agreement.  Mr.  Nkomo  warns  that 
"we  are  trying  to  discover  whether  it  Is  pos- 
sible to  get  majority  rule  for  us  by  negotia- 
tion. But  if  that  fails,  it  is  inevitable  the  peo- 
ple of  this  country  will  have  to  resort  to 
other  means." 

These  other  means,  or  guerrilla  warfare, 
have  been  on  the  wane  since  Mr.  Nkomo's 
moderates  agreed  to  a  cease-fire  in  Decem- 
ber 1974.  But  violence  continues  to  be  advo- 
cated by  the  ANC's  left-leaning,  radical  wing 
led  by  Bishop  Abel  Muzorewa  and  the  Rev. 
Ndabanlngi  Slthole.  both  of  whom  are 
thought  to  be  in  Tanzania.  Last  year  the 
U.S.-educated  Mr.  Slthole  escaped  from  Rho- 
desia where  he  had  been  under  arrest  on 
charges  of  plotting  to  assassinate  his  political 
opponents.  Only  months  before  his  arrest, 
Mr.  Slthole  had  been  released  after  being 
held  by  the  government  for  10  years  and,  It's 
thought,  the  government  "stage  managed" 
his  escape  to  avoid  f\irther  embarrassment 
from  the  gathering  international  protest. 

The  difference  between  the  radicals  and 
the  moderates  In  the  ANC  have  exploded  and, 
the  government  says,  nearly  200  have  died  so 
far  in  fighting  between  the  two  factions.  This 
violence  is  particularly  worrying  to  Rhodesia's 
small  black  middle  class.  "This  is  a  day  when 
only  the  radical  thinks  he  has  a  right  to  be 
heard,"  comments  one  black  businessman 
sadly. 

Guerrilla  violence  also  continues  to  be  a 
concern  to  the  white  farmers  In  remote  areas 
of  the  country,  where  hovises  have  become 
fortresses.  In  recent  years  in  Just  one  area. 
Centenary,  a  lush,  tobacco-growing  area  130 
miles  northeast  of  Salisbury,  a  grenade 
thrown  through  a  farmhouse  window  killed 
a  woman,  a  mine  blew  up  an  army  patrol  car, 
killing  one  soldier,  and  a  store  burned  down 
in  a  rocket  attack.  Biit  tobacco  farmer  Ian 
Stacey  declares,  'I  built  this  farm,  it  is  my 
home.  I'm  staying." 

Every  farm  in  Centenary  is  surrounded  by 
a  protective  fence  with  a  gate  that  closes 
at  simset.  The  farms  In  the  area  are  linked 
by  radio  to  the  police  station  and  it's  com- 
mon to  see  houses  with  warning  rockets 
fastened  to  the  chimney.  Mr.  Stacey's  house 
has  grenade-proof  screens  on  the  windows 
and  he  sleeps  with  an  automatic  rifle  beside 
the  bed. 

But,  says  Mrs.  Bunty  Stacey  as  she  serves 
tea  and  scones  In  the  living  room,  "you  can 
get  used  to  anything  in  life."  Adds  Mr. 
Stacey,  "Things  have  been  quiet  lately.  We're 
on  top  of  them  now." 
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THE  PRESIDENT'S  HEALTH  CARE 
PROPOSALS  HURT  THE  AGED 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
as  a  member  of  the  Select  Committee 
on  Aging  anfi  a  person  long  concerned 
about  the  needs  of  this  Nation's  older 
citizens,  I  feel  it  is  my  duty  to  call  to 
the  attention  of  my  colleagues  major 
flaws  in  the  President's  proposed  modi- 
fications in  Federal  health  care  pro- 
grams. I  have  with  me  a  copy  of  a  state- 
ment made  by  Nelson  H.  Crulkshank  of 
the  National  Council  of  Senior  Citizens 
which  eloquently  addresses  the  adverse 
implications  of  the  President's  medical 
care  recommendations  for  older  Amer- 
icans. I  offer  it  now  for  the  use  and  in- 
formation of  my  fellow  Members  of 
Congress: 

Ford's  Medicare  Proposals  Blastto)  by 
Seniob  CmzEN  Head 

President  Ford's  proposal  to  insure  elderly 
Americans  against  "catastrophic  Illness"  was 
termed  "a  clear  example  of  an  insurance 
policy  you  shouldn't  'buy'  without  reading 
the  fine  print."  The  charge  was  made  in  a 
statement  by  Nelson  H.  Crulkshank,  Presi- 
dent of  the  National  Council  of  Senior  Citi- 
zens, an  organization  made  up  of  over  3,000 
older  people's  clubs  throughout  Am^ica. 

Crulkshank  said  that  President  Ford,  "like 
his  predecessor,  Mr.  Nixon,  is  trying  to  re- 
peal an  eflaentlal  part  of  Medicare.  He  wants 
to  cut  back  on  the  already  limited  protec- 
tion we  have  gained  through  Medicare.  We 
must  never  let  this  h^pen." 

The  senior  citizens'  leader  noted  that,  in 
making  his  announcement  concerning  care 
for  long-term  patients  under  Medicare,  the 
President  had  added,  that  ". . .  fees  for  shc»-t- 
term  care  will  go  up  somewhat.  .  ,  ." 

"Let  us  take  a  cIosot  look  »t  this  'some- 
what' the  President  is  talking  about,"  said 
Crulkshank.  "and  see  how  much  it  wlU  actu- 
ually  cost." 

"Under  present  legislation,"  he  said,  "In 
1977  a  hospital  stay  of  11  days — the  average 
far  a  Medicare  beneficiary — would  cost  the 
patient  $124.  That  amoiuit,  the  deductible,  is 
all  that  a  patient  is  required  to  pay  for  the 
first  60  days  of  hospital  care." 

"But,  under  the  President's  proposal,  that 
same  patient  would  be  required  to  pay  ten 
per  cent  on  all  hospital  Insurance  charges 
above  the  deductible.  This  means  that  for 
his  11 -day  stay,  at  a  hospital  charging  $125 
per  day,  his  total  fee  would  be  $249:  where 
the  change  is  $160  per  day,  he  would  have  to 
pay  $277;  and  with  a  hospital  charge  of  $200 
per  day,  he  would  be  charged  a  total  of  $332. 

"Were  the  law  left  unchange,"  Crulkshank 
said,  "in  1977  the  patient's  fee  could  be  no 
more  than  the  deductible  of  $124." 

"Under  present  Medicare  provisions."  he 
continued,  "a  patient  would  not  incur  $500  in 
hospital  charges  until  about  the  76  day  of 
his  stay.  Less  than  one-half  of  one  per  cent 
of  Medicare  patients  had  hospital  stays  of  76 
days  or  longer  in  1974.  If  the  President  were 
truly  concerned  about  the  elderly,  he  would 
not  be  trying  to  boost  health  care  costs  for 
those  patients  who  make  up  more  than  99 
per  cent  of  the  older  men  and  women  cov- 
ered by  Medicare." 

He  noted  that  under  Ford's  Medicare  plan, 
not  only  will  hoq[>ltal  coets  be  increased,  but 
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that  the  present  deductible  under  Suppl«> 
meutary  Medical  Instinmee  would  go  from 
$60  to  $77  in  1977,  and  ten  per  cent  of  tlie 
cost  of  a  number  of  other  Mediore  covered 
services  would  be  borne  by  the  patient, 
after  all  deductibles  have  been  met. 

"The  net  result  of  Ford's  proposals,"  said 
the  senior  citizens'  leader,  "is  to  make  health 
care  costs  so  prohibitive  that  necessary  visits 
to  the  doctor  will  be  poetpcmed,  resulting  in 
more  serious  Ulnessee  among  the  elderly." 

"Should  they  try  to  turn  to  Medicaid,"  for 
assistance,  he  added,  "they  may  find  that 
Ford  has  also  tampered  with  that  very  valu- 
able soiu'ce  of  financial  aid  for  the  poor  and 
the  sick.  In  his  recommendation  to  combine 
the  Medicaid  program  with  a  number  of 
other  health  programs  for  which  states 
woiild  receive  one  block  grant.  Ford  would 
seal  the  doom  of  this  essential  program. 
Older  people  have  always  fared  potwly  in  any 
program  of  general  revenue  sharing,  and 
there  Is  no  reason  to  believe  that  the  pattern 
would  be  any  different  under  this  proposal." 


NOAA  USING  ADVANCED  TECH- 
NOLOGY IN  AGRICULTURAL 
WEATHER  INFORMATION  SYS- 
TEMS 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday,  January  27.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  recently,- 
Dr.  Robert  M.  White.  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration of  the  U.S.  Department  of  Com- 
merce submitted  a  report  dealing  with 
the  use  of  advanced  technology  In  Agri- 
cultural Weather  Information  Systems 
to  the  Technology  Assessment  Board  of 
the  OflBce  of  Technology  Assessment. 

Dr.  White  states  that  this  advanced 
technology  must  continue  to  be  improved 
so  as  to  continue  to  play  a  key  role  in 
agricultural  weather  summaries  and 
forecasts. 

I  urge  my  colleagues  to  take  a  minute 
and  read  this  report  and  to  continue 
their  support  to  progiams  such  as  this: 

vs.  Department  or  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  Rockville.  Md. 

December  10, 1975. 
Mr.  Olin  E.  Teague, 

Chairman,  Technology  Assessment  Board. 
Office  of  Technology  Assessment.  Con- 
gress of  the  United  State.s.  Washington. 
DC. 

Dear  Chairman  Teague:  In  response  to 
your  letter  of  November  18,  1976,  I  am  en- 
closing a  report  entitled  "Advanced  Tech- 
nology in  Agricultural  Weather  Information 
Systems".  A  short  executive  summary  is  in- 
cluded. 

The  enclosure  supplements  a  September  25 
report  to  you  entitled  "Weather  Informa- 
tion for  Assessing  Crop  Progress"  by  Dr. 
Edward  S.  Epstein.  Associate  Administrator 
for  Environmental  Monitoring  and  Predic- 
tion. I  appreciate  both  opportunities  for  In- 
put. 

Sincerely, 

Robert  M.  White, 

AdmtnUtrator. 

Enclosure. 


\ 
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Advanced  Tbcbnoloct  nr  Aoricultubai. 

WkATHBS  Infobmation  Btstems 

BCBcxrnvE  bukmart 

Automatic  data  processing  and  sateUltes 
are  now  and  must  continue  pUtylng  key  roles 
in  agricultural  weather  summaries  and  fore- 
casts. Both  technologies  are  used  in  prepar- 
ing dally  advisories  and  forecasts  for  U.S. 
farmers,  in  agrometeorologlcal  studies,  in 
monitoring  and  analyzing  growing  season 
weather  over  major  world  grain  producing 
areas,  and  in  the  Large  Area  Crop  Inventory 
Experiment  (LACIE).  Automatic  data  proc- 
essing also  is  an  essential  tool  in  developing 
a  c^MtbiUty  to  interpret  long-term  impacts 
of  growing  season  weather  in  terms  ot  vari- 
ability of  future  yields. 

The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  applying  these 
technologies  as  rapidly  as  resources  and  the 
state  of  the  art  permit.  Basic  to  future 
progress,  however,  wUl  be  the  need  for  com- 
puters of  sufficient  capacity  and  speed  to 
handle  the  large  volume  of  data  required  to 
develop  adequate  global  climatic  models. 
Such  modeling  research  has  begun  at 
NOAA's  Geophysical  Fluid  Dynamics  Labora- 
tory at  Princeton,  New  Jersey. 

The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  uses  automatic  data 
processing  and  meteorological  satellite 
imagery  for  Its  weather  forecasting  services 
for  agriculture,  for  agrometeorologlcal 
studies  In  support  of  more  effective  agricul- 
tural practices,  and  for  developing  globed 
weather-yleld  estimation  models. 

NOAA  NaUonal  Weather  Service  (NWS) 
forecasts,  including  agricultural  weather 
forecasts,  are  based  on  activities  at  an  ex- 
tensively computerized  National  Meteoro- 
logical Center  (NMC).  NMC  routihely  ac- 
quires large  amounts  of  cloud  and  tempera- 
ture data  from  weather  sateUltes  as  weU  as 
over  20,000  land-station,  ship,  balloon,  and 
aircraft  observations  daily.  NMC  computers 
process  the  raw  data  and  produce  weather 
Toaip  analyses,  prognofstic  charts,  and  other 
guidance  material  such  as  quantitative  pre- 
cipitation forecasts  for  dissemination  to  NWS 
field  offices  and  other  subscribers.  The  NMC 
guidance  is  disseminated  through  mc»«  than 
600  facslmUe  and  800  teletypewriter  trans- 
missions daUy.  The  centralised  pr^>aratlon 
of  data,  maps  and  forecasts  is  designed  to 
eliminate  most  requirements  tor  hand  chart- 
ing and  Independent  meteorological  analysis 
at  field  c^ces.  The  NWS,  through  combined 
use  of  its  large  computer  facility,  numerical 
forecast  methods,  and  its  field  forecast  offices 
and  service  centers,  provides  agricultural 
and  other  users  with  daUy  forecasts  and  out- 
looks out  to  five  days  In  advance. 

Specialized  agricultural  weather  advisories 
and  studies  at  the  state  level  also  use  weath- 
er satellite  data  as  well  as  nearby  uni- 
versity computer  systems.  As  an  example, 
the  Environmental  Studies  Service  Center  at 
Auburn,  Alabama  has  begun  a  study  to  use 
weather  satellite  data  in  its  real-time  agri- 
cultural weather  service  program.  It  centers 
on  development  of  techniques  and  methods 
provldii^  the  absolute  radiation  tempera- 
ture at  the  earth's  surface  and  then  incor- 
porating the  thermal  data  into  models  for 
prediction  of  soU  temperature  and  moisture. 
In  addition,  the  thermal  data  will  have  great 
utility  In  Improving  service  in  areas  where 
freeze  hazards  exst.  The  thermal  data  wUl 
pictoriaUy  portray  the  realtime  development 
of  a  freeze  allowing  growers  to  sharpen  de- 
cisions in  management  of  cold  protection 
practices.  In  addition,  a  "cold  night"  clima- 
tology can  be  produced  which  will  be  valu- 
able in  land  use  planning  and  in  improving 
"spot"  temperature  forecasts. 

NOAA  progress  in  more  timely  acquisition 
of  global  precipitation  and  temperature  data 
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for  cumulative  growing-season  assessments 
was  described  in  the  fourth  and  fifth  para- 
grai^is  ot  Dr.  Edward  Bpstein's  npart  of  Bep- 
tember  25,  1976  to  the  Technology  Assess- 
ment Board.  For  completeness  I  should  add 
that  the  Air  Force  Olobal  Weather  Central 
at  Oftut  Air  Force  Base  is  working  with  us 
to  extend  and  improve  the  precipitation 
estimating  procedure  that  systematlcaUy  In- 
tegrates conventional  metemological  obser- 
vations and  satellite  observations  of  clouds 
over  selected  areas  of  the  Northern  Hemi- 
sphere. 

NOAA  development  of  weather-yleld  esti- 
mation models  is  a  part  of  the  NASA/NOAA/ 
USD  A  Large  Area  Crop  Experiment  (LACIE) . 
The  goal  of  LACIE  Is  to  provide  prompt 
(within  14  days  of  data  scquisitiiMi )  objective 
estimates  of  wheat  production.  NASA  and 
the  USDA  are  concerned  with  developing  ex- 
perimental demonstration  systems,  using 
LANDSAT  mulUspectral  data,'  to  determine 
acreages  of  wheat  planted  In  eight  nations. 
NOAA's  Environmental  Data  Service  and  the 
USDA  are  concerned  with  defining  and  quan- 
tifying the  relationship  between  meteorolog- 
ical conditions  and  crop  yield  in  the  same 
eight  nations. 

NOAA  weather-yield  estimation  is  accom- 
plished by  use  of  meteorological  data  rou- 
tinely avaUable  through  the  World  Meteoro- 
logical Organization  communications  links 
images  from  the  NOAA  polar  orbiting  and 
geostationary  satelUtes.  It  Is  not  now  possi- 
ble to  obtain  quantitative  data  from  satellites 
on  most  of  the  Important  environmental 
parameters  roost  affecting  crop  yields,  e.g.  soU 
moisture  and  solar  radiation.  Satellite  images 
are  useful,  however,  in  detecting  areas  which 
remain  cloud  free  (hence  without  precipi- 
tation) f<M'  long  periods  of  time  restating  in 
drought  conditions.  SatelUtes  are  also  of 
considerable  use  In  tracking  large  storm 
systems  over  crop  producing  areas  to  Improve 
estimates  of  rainfall  or  call  attention  to  po- 
tential flood  conditions.  It  Is  our  intention 
to  Incorporate  quantitative  data  derived 
from  sateUltes  when  the  data  acquisition 
and  processing  techniques  have  been  devel- 
oped. 

In  our  opinion,  LACIE  has  tremendous 
potential  for  providing  prompt,  objective, 
world-wide  information  on  critical  crops.  The 
first  year  of  the  program  focused  on  the 
Great  Plains  areas  of  North  America.  Pre- 
liminary results  are  encouraging.  Technical 
problems  In  acreage  estimation  have  been 
Identified  and,  we  believe,  solved  to  the 
point  that  the  three  agencies  are  proceeding 
with  phase  two — an  18  month  test  of  tech- 
niques for  the  Great  Plains  plus  sheeted 
areas  In  other  nations.  Preliminary  analysis 
of  the  yield  estimation  system  used  In  phase 
one  Is  quite  encouraging.  Phase  three  wUl 
consist  of  a  full  scale  test  on  a  global  scale 
and  Is  scheduled  to  start  in  about  a  year. 

The  continued  avallabUity  of  sateUite  data 
is  critical  to  the  long  term  applicability 
of  LACIE-derlved  technology  for  (q>eratlonal 
estimating  of  global  production  of  wheat  and 
other  major  crops.  This  assumes  that  LACIE 
proves  successful  and  cost  effective.  LAND- 
SAT  2  Is  performing  well,  with  an  exi>ected 
lifetime  through  1977  or  1978,  and  the  fol- 
low-on satellite  (LANDSAT-C),  has  been  au- 
thCMTized.  Continued  availablUty  of  digital 
multispectral  data  beyond  the  early  1980's 
is  not  certain.  Since  the  central  concept  of 
LACIE  acreage  determinations  is  semi-auto- 
matic computer  processing  of  multispectral 
data  used  In  multltemporal  analyses,-  no 
other  known  satellite  systems  can  be  used. 
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The  weather-yleld  estimating  system,  as 
discussed  above,  does  not  depend  on  quanti- 
tative data  from  sateUltes.  It  is  believed, 
however,  that  Instruments  proposed  for 
future  experimental  or  <q>eratlonal  environ- 
mental sateUltes  wUl  provide  quantitative 
data  useful  for  this  purpose.  Ck>ntlnued  re- 
search and  development  is  necessary  in  NASA 
and  NOAA  to  develop  these  Instruments  and 
the  technology  to  derive  meaningful  geo- 
physical data.  Likewise,  additional  efforts  are 
needed  to  develop  and  improve  mathematical 
models  which  relate  metecwologlcal  condi- 
tions to  crop  yields.  LACIE  focuses  on  wheat 
acreage,  3rield  and  production.  Other  NOAA 
efforts  are  devoted  to  modeling  yield  of  corn, 
soybeans,  and  other  important  crops  utUitiz- 
Ing  computer  facilities  at  the  University  of 
Missouri  In  Columbia. 

Advanced  computer  technology  ih  espe- 
claUy  needed  in  NOAA's  basic  meterologlcal 
research  efforts.  Basic  understanding  and 
BklUful  prediction  of  ge^  sonal  weather  and 
climate  wUl  be  achieved  only  with  the  aid  of 
computers  of  very  large  capacity  and  speed. 
Immense  volumes  of  data  must  be  processed 
to  develop  adequate  global  climate  models 
which  incorporate  at  least  the  most  signifi- 
cant of  the  many  complex  feedbacks  between 
ocean  and  atmosphere.  Development  of 
models  to  simulate  possible  InqMct  of  man's 
activities  on  climate  and  to  study  the  dy- 
namics of  trace  contaminants  In  the  strato- 
sphere simUarly  require  giant  computers. 
NOAA's  Geophysical  Fluid  Dynamics  Labora- 
tory (GFDL)  already  is  using  an  Advanced 
Scientific  Computer  (ASC)  to  conduct  funda- 
mental Investigations  in  the  dynamics  of 
atmospheric  processes  over  a  wide  range  of 
time  and  space  scales.  These  Investigations 
Include  studies  on  many  scales  of  motion  and 
a  host  of  Interrelated  physical  processes. 

Of  particular  Interest  to  agricultural  mete- 
orology, GFDL  mathematical  models  have 
achieved  reasonably  acctirate  simulations  of 
typical  seasonal  distributions  of  wind,  tem- 
perature, and  precipitation.  Testing  the 
abUity  of  these  models  to  predict  seasonal 
weather  variations  using  real  atmospheric 
and  oceanic  observations  has  not  been  done 
and  requires  very  extensive  computer  power. 
Progress  wUl  be  relatively  slow  as  governed 
by  the  availability  of  computing  power,  and 
complementary  resources,  unless  new  ap- 
proaches to  this  difficult  problem  are  found. 

In  conclusion,  I  am  pleased  to  have  been 
able  to  report  here  on  the  application  of  ad- 
vanced technology  to  several  agricultural 
weather  research  and  service  activities.  Fur- 
th^  progress  In  understanding  weather  for 
agricultural  and  other  types  of  weather  serv- 
ices requires  that  we  continue  to  use  the 
latest  sateUlte  and  con^uter  technology 
states-of-the-art.  NOAA  Intends  to  continue 
Its  Innovative  efforts  in  this  area. 


UKRAINIAN  INDEPENDENCE  DAY 


>  Data  on  spectral  reflectance  of  the  target 
of  competing  crops. 

-  Examination  of  data  during  two  or  more 
critical  biological  development  states  ( growth 
stages )  of  the  crop. 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATH'^ES 
Tuesday.  January  27.  1976 

Mr.  MINISH.  Mr.  Speaker,  January  22, 
1976  m£U-ked  the  58th  anniversary  of 
Ukrainian  Independence  Day.  As  Amer- 
icans begin  their  Bicentennial  celebra- 
tion, I  urge  them  to  reflect  upon  the 
Ukrainian  experience. 

Russian  domination  of  Ukraine  dates 
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back  to  1654  with  the  Treaty  of  Pereyas- 
lav.  A  free  and  sovereign  nation,  the 
Ukrainian  National  R^ublic.  was  pro- 
claimed on  January  22,  1918.  One  year 
later,  all  territories  of  the  Austro-Hun- 
garian  empire  inhabited  by  Ukrainians 
united  with  the  National  Republic  into 
one  independent  Ukrainian  state.  For  3  ',2 
years,  the  gallant  freedom-loving  Ukrain- 
ians struggled  to  defend  their  country. 
Independence  was  short-lived  for,  in 
1923.  Ukraine  became  and  remains  a 
constituent  member  of  the  Soviet  Union. 

The  Ukrainian  story  exemplifies  the 
cost  of  freedom.  Despite  attempts  to  de- 
stroy Ukrainian  traditions  and  ideals, 
these  people  continue  to  preserve  their 
national  identity.  Courage  and  patience 
have  and  will  withstand  political  oppres- 
sion, economic  exploitation,  religious  per- 
secution, Russification,  and  the  destruc- 
tion of  human  rights. 

Enough  tribute  cannot  be  paid  to  the 
spirit  of  freedom  and  everlasting  faith 
possessed  by  the  Ukrainian  people.  As  we 
call  to  mind  the  glorious  American  Revo- 
lution, let  us  not  forget  the  sacrifice  and 
suffering  stiH  endured  by  those  54  mil- 
lion Ukrainians  who  persistently  refuse 
Soviet-Russian  domination. 
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Mr.  Speaker,  in  order  to  protect  Con- 
gress access  to  inf ormaticm,  I  call  for  a 
congressional  InvestlgaticMi  of  this  leak 
and  a  congressional  censure  of  the  guDty 
party. 


A  CALL  FOR  INVESTIGATION  OF 
CONGRESSIONAL  LEAKS 


HON.  JACK  F.  KEMP 

OF    NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  KEMP.  Mr.  Spesiker,  the  Congress 
has  complained  that  it  does  not  get 
enough  briefing  from  the  administration 
and  that  it  is  kept  in  the  dark  about  for- 
eign policy  and  the  activities  and  budget 
of  the  CIA.  But  if  Congress  is  provided 
with  sensitive  information  in  confidence 
and  that  information  is  then  leaked  to 
the  press,  security  precautions  result  In 
the  administration  withhcdding  sensitive 
information  from  the  Congress. 

Mr.  Speaker,  an  editorial  in  the  Dallas 
Morning  News  makes  this  point  in  regard 
to  the  recent  leak,  centered  on  Informa- 
tion recently  given  to  some  Members  of 
Congress  in  confidence,  that  the  CIA  has 
provided  financial  support  to  non-Com- 
munist political  parties  in  Italy.  I  quote 
from  the  editoriail: 

Congress  has  said  it  wants  to  be  kept  In 
the  pictiire  on  aU  foreign  policy  operations  of 
the  government.  We  believe  that  It  should  be, 
indeed  must  be,  kept  Informed,  If  the  legis- 
lative Is  to  regain  Its  proper  constitutional 
status  as  an  equal  partner  In  national  leader- 
ship. 

But  so  long  as  chief  executives  expect  that 
every  bit  of  sensitive  or  confidential  Informa- 
tion provided  Congress  wlU  shortly  thereafter 
be  published  around  the  vorld,  that's  not 
likely.  What  la  Ukely  Is  that  presidents.  Dem- 
ocratic or  Republican,  wUl  return  to  the 
former  policy  of  keeping  Congress  as  much 
in  the  dark  aa  possible. 

You  may  not  think  that  Is  a  healthy 
policy — ^we  do  not — but  considering  the  rec- 
ord, it  Is  easy  to  see  why  It  was  adopted. 


TAX  LOOPHOLES:  THE  LEGEND  AND 
THE  REALITY 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  what  is  the  purpose  of  the 
clamor  for  tax  reform?  Is  the  elimina- 
tion of  "tax  loopholes"  merely  to  restore 
equity  to  our  tax  code?  Or  is  the  goal  to 
retard  economic  growth  by  rewarding 
consumption  and  punishing  investment? 

Since  the  House  has  recently  passed 
the  Tax  Reform  Act  of  1975,  which  selec- 
tively eliminates  or  restricts  certain  "tax 
loopholes"  which  encourage  investment, 
it  is  important  to  answer  these  questions. 
The  means  to  do  so  is  provided  by  Dr. 
Roger  A.  Freeman  in  "Tax  Loopholes: 
The  Legend  and  the  Reality".  The  essay, 
published  in  the  November  1975  issue  of 
Imprimis,  the  journal  from  HiUsdale 
College's  Center  for  Constructive  Alter- 
natives, follows: 

Tax  Loophoi.es:  The  Legend  and  the 

Reauty 

(By  Roger  A.  Freeman) 

Per  close  to  twenty  years  so-called  loop- 
holes in  the  fedoral  Income  tax  have  been 
the  subject  of  a  lively  public  controversy. 
They  were  Investigated  In  several  extensive 
hearings  by  the  two  tax  writing  committees 
of  Congress — the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate.  A 
large  majority  of  Congress  as  well  as  the 
Execvitlve  Branch,  not  to  mention  the  na- 
tion's press,  television  networks  and  some  ot 
the  largest  organizations  supported  tax  re- 
form, a  term  that  has  come  to  be  virtuaUy 
synonymous  with  the  drive  to  close  loop- 
holes. 

It  is  thus  not  surprising  that  the  Congress 
took  repeated  action  to  close  loopholes  In  the 
income  tax — In  1969,  1971,  and  again  In  1975. 
What  may  be  surprising  Is  the  fact  that  every 
time  Congress  enacted  a  tax  reform  bill,  the 
amount  of  untaxed  Income  was  larger  after- 
wards than  it  had  been  before  and  the  per- 
centage of  total  personal  Income  exempted 
from  the  federal  Income  tax  as  weU  as  the 
number  of  Americans  paying  no  Income  tax 
had  substantially  increased.  In  other  words, 
whenever  Congress  tightened  or  closed  sonte 
loopholes — or  acted  as  If  It  had — It  always 
opened  or  widened  others  more  extensively. 
That  strongly  suggests  that  the  real  aim  ot 
the  "close  the  loopholes"  drive  is  not  so  much 
to  subject  more  tax  free  personal  income  to 
the  tax  as  to  shift  the  burden  of  taxation 
from  sc4ne  economic  groups  to  others — to  tax 
some  more  Ughtly  and  others  more  heavily. 
To  be  specific,  the  real  goal  and  purpose  of 
the  campaign  to  close  loopholes  is  to  redis- 
tribute income  from  some  less  favored 
groups — presumably  from  groups  with  less 
voting  power — to  some  with  more  votes  and 
therefore  greater  political  appeal  to  office 
holders  and  office  seekers. 

The  amounts  we  are  talking  about  here 
are  huge.  All  personal  Income  in  the  United 
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states  totalled  •946  bllUon  In  1973  (accord- 
ing to  the  national  Ineome  and  products  ac- 
counts) of  which  only  $445  bllUon  showed 
up  as  taxable  on  federal  income  tax  returns. 
In  other  wcxds.  t500  bllUou — or  63  percent 
of  aU  personal  Income — went  tax  free  iu 
1972,  up  from  $363  billion  or  48  percent  in 
1969.  Counting  offsetting  items — amounts 
which  are  taxed  although  they  are  not  per- 
sonal income  under  prevaUing  economic 
definitions — untaxed  income  totalled  t563 
billion  in  1972,  up  from  «414  bUlion  in  1969. 

That  Increase  in  tax  free  income  is  easlly 
explalned  by  the  fact  that  several  "tax  re- 
form" measures  went  into  effect  between 
1969  and  1972.  especially  the  Tax  Reform 
Act  of  1969,  which  has  since  become  more 
affectionately  known  as  the  Lawyers  and 
Accountants  Pull  Employment  Act  of  1969. 
About  170  billion  in  personal  Income  escaped 
federal  Income  taxation  in  1972  as  a  direct 
consequence  of  the  Tax  Reform  Act  of  1969. 

Tou  are  probably  acquainted  with  com- 
plaints that  the  property  tax  and  the  sales 
tax  permit  many  exemptions  which  have 
eroded  the  tax  base  and  thereby  not  only 
cut  the  revenues  of  schools,  cities  and  states 
but  also  given  advantages  to  certain  favored 
groups  of  taxpayers  over  others.  But  exemp- 
tions in  the  property  and  sales  taxes  equal 
only  between  one-fourth  and  one-third  of 
their  reflective  tax  bases.  In  the  federal  in- 
come tax  they  total  more  than  half  the 
base — and  It  has  become  the  leakiest  tax 
known. 

Yet  the  Income  tax  is  by  far  the  most  im- 
portant revenue  producer  in  our  fiscal  sys- 
tem. While  the  United  States  Imposed  a  per- 
sonal Income  tax  later  than  most  other  In- 
dustrtal  natloM,  in  1913,  after  the  adoption 
of  the  XVI  Amendment  to  the  US  Constitu- 
tion, it  now  leans  more  heavily  on  Income 
taxes — graduated  personal  Income  tax  and 
corporate  profits  tax — than  any  other  major 
country.  Other  industrial  countries  use  a 
general  consumption  tax  as  a  producer  of 
revenue  for  their  national  government.  The 
United  States  Is  the  only  coimtry  not  to  do 
so. 

Yet  It  has  restricted  the  personal  Income 
tax  base  to  leas  than  half  of  the  personal  in- 
come. If  all  exclusions,  exemptions,  deduc- 
tions and  credits  were  repealed  and  all  per- 
sonal income  were  subjected  to  the  tax.  the 
tax  rates  could  be  halved — from  the  pres- 
ent 14  percent  to  70  percent  range  to  a  7 
percent  to  36  percent  range.  Alternatively,  a 
flat  10  percent  tax  on  all  personal  Income 
would  yield  about  as  much  revenue  as  the 
present  rate  scale  on  half  the  Income.  Some 
would  favor  such  a  system.  But  there  is  not 
a  chance  in  a  million  that  stich  a  plan  could 
ever  be  adopted.  The  simple  facts  of  political 
arithmetic — of  counting  where  the  votes 
are — rule  it  out. 

Let  me  quote  to  you  from  a  recent  article 
by  a  leading  spokesman  of  the  tax  reform 
movement,  Stanley  S.  Surrey  of  the  Harvard 
Law  School,  who  served  as  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy  from  1961 
to  1969.  It  appeared  in  the  New  York  Times 
Magazine  for  April  13.  1975,  under  the  title 
"The  Sheltered  Life": 

"To  most  people,  the  Federal  Income  tax  is 
a  complex  system  designed  to  extract  large 
sums  from  their  pocketbooks — about  (150- 
blllion,  or  more  than  half  the  Governments 
total  Income.  Few  realize,  however,  that 
whUe  collecting  these  taxes  from  individuals 
and  corporations,  the  Oovemment  is  simul- 
taneously paying  between  (80-  and  $90-mll- 
Uon  to  some  of  them.  It  does  this  by  simply 
not  collecting  any  or  all  the  taxes  it  might 
on  certain  types  of  activities — those  that,  be- 
cause of  their  claimed  value  to  society,  are 
permitted  special  tax  benefits.  If  the  Oov- 
emment were  first  to  collect  this  $80-to  #90- 
billion  In  the  regular  Income  tax  sweep  and 
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then  to  dlsbtme  It  again  for  these  benefited 
BCtlvlUeB,  yn  would  refer  to  tlie  process  ■>  a 
Bubaldy  .  .  .  slnoe  tbe  special  tax  beneAta 
a  person  may  claim  generally  Inereaae  as 
bis  Income  rises,  tbe  poor  gata  little  from 
them,  while  the  wealthy  may  utUlae  them  as 
a  major  way  to  supplement  their  Incomes  at 
Government  expense." 

As  ordered  by  the  Budget  Reform  Act  of 
1974,  the  budget  volume  sent  by  the  Presi- 
dent to  the  Congress  with  his  recommenda- 
tions for  the  forthcoming  fiscal  year  now  con- 
tains a  chapter  and  a  table  on  so-caUed  tax 
exiwndltrires.  (Spectal  Analyaea,  Part  I  F) 
But  the  biggest  tax  concessions  are  not  clas- 
sified tax  expenditures,  only  certain  selected 
ones.  No  total  is  given  and  the  budget  states 
"Tax  expenditure  estimates  cannot  be  sim- 
ply added  together  to  form  totals  for  func- 
tional areas  or  a  grand  total." 

Despite  this  warning,  Surrey  and  some  con- 
gressional enthusiasts  have  added  the  tax  ex- 
penditures aSiown  In  the  budget  and  came 
up  with  a  total  of  978  billion  for  FY  1976,  a 
completely  unrealistic  and  meaningless  flg- 
iire.  

In  his  mentioned  article  in  the  NYTM  for 
April  13,  1975,  Surrey  refers  to  the  tax  ex- 
penditure table  in  the  VS.  budget  which  he 
says  "explains  why  some  of  our  wealthiest  in- 
dividuals pay  little  or  no  Income  tax." 

Which  are  the  largest  items  of  "tax  ex- 
pendlttire"  listed  by  Surrey?  The  biggest  is 
the  deduction  allowed  homeowners  for  the 
jwoperty  taxes  and  mortgage  Interest  they 
pay — »10  billion — ^whlch  Surrey  calls  a  hous- 
ing assistance  program  for  homeowners.  But 
homeownerahlp  is  not  concentrated  in  the 
top  brackets.  About  two-thirds  of  American 
families  live  in  their  own  homes  and  the 
great  majority  of  them  are  in  the  middle 
Income  brackets. 

The  next  biggest  items  listed  by  Surrey 
are  long-term  capital  gains,  which  are  usually 
taxed  at  half  the  rate  of  ordinary  Income  and 
which  he  estimates  at  t>etween  $7  and  «10 
bilUon.  Then  there  is  Interest  on  municipal 
bonds  which  Surrey  places  at  94  billion,  of 
which  93  blUlon  is  refunded  to  states,  cities 
and  schools  in  the  form  of  lower  Interest 
rates.  This  leaves  $1  bllUon  for  Investors. 
Other  tax  expenditures  listed  by  Surrey  are 
small — $1  bllUon  each  or  less. 

This  leaves  the  big  question:  where  are 
the  items  that  composed  the  9563  billion  of 
untaxed  income  in  1972,  or  the  bulk  of  the 
978  bUlion  tax  expenditures  claimed  for  1975? 
Mr.  Surrey  never  says.  The  plain  fact  Is  that 
most  of  the  9563  billion  in  untaxed  income 
is  in  the  middle  and  lower  income  brackets 
and  Is  broadly  distributed  through  all  sec- 
tions of  the  American  public  with  only  a  tiny 
percentage  accruing  to  high-income  persons. 
The  truth  Is  that  most  high  Income  persons 
pay  very  high  income  taxes. 

What  then  are  the  big  'loopholes,"  the 
provisions  which  account  for  most  of  the 
9563  bUllon  of  untaxed  Income  in  1972?  By 
far  the  largest  loophole  is  personal  exemp- 
tions— at  9760  a  head — which  total  9165  bil- 
lion. Many  feel  that  9750  Is  not  enough,  that 
it  costs  more  to  support  a  child.  That  may 
well  be  true.  But  then,  why  should  the  TJB. 
Government  pay  a  tax  bonus  for  every  child 
at  a  time  when  we  are  trying  to  reduce  popu- 
lation growth  and  reach  ZPO?  Should  there 
not  be  a  penalty  rather  than  a  premium? 

Tax  free  income  from  social  benefits — • 
social  security,  unemployment  compensation, 
public  assistance,  veterans  benefits,  employer 
contributions  to  i>enslon  and  welfare  funds 
and  other  transfer  payments  account  for 
another  993  billion.  Those  remedial  pro- 
visions largely  benefit  low-income  and  low- 
to-mlddle-lncome  persons.  Little  of  it  goes 
to  wealthy  families. 

The  other  big  item  is  itemized  deductions. 
They  totalled  in  1972  997  blUlon.  But  those 
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ttemlced  deducUcms  eqoalled  56  percent  of 
reported  Inootas  on  returns  Mamliting  dadoc- 
tlooa  In  the  adjoated  gtom  taeoam  (ACS) 
bracket  under  95000. 20  peroeot  m.  the  91BJMW 
t»  tSS,00e  income  bracket,  and  21  percent 
in  ttie  Inoome  cstass  from  $100,000  on  np.  m 
other  words,  itemlaed  deductlonB  ftee  a  mucb 
larger  share  of  the  income  from  tazatlon  tn 
the  low  taackets  than  in  the  high.  More 
in^xnrtantly,  most  persons  In  the  lower  In- 
conM  brackets  use  the  standard  deduction 
Instead  of  itemizing.  Under  the  Uberallzed 
provisions  of  the  Tax  Reform  Act  of  1909, 
standard  deductions  went  up  218  percent  be- 
tween 1969  and  1972— from  922  billion  to  $70 
billion — ^whlle  income  increased  only  26  per- 
cent and  itemized  deductions  21  percent. 

Of  the  9301  billion  difference  between  ad- 
Justed  gross  Income  (AOI)  and  taxable  in- 
come (TT)  on  1972  income  tax  returns  only 
913  billion  was  In  brackets  from  950.000  In- 
come on  up.  That  still  leaves  the  possibility 
open  that  many  rich  people  pay  little  or 
no  inconte  taxes.  Ill  dlsctiss  that  in  detaU 
a  Uttle  later. 

However,  the  conspiracy  theory  of  tax  law — 
that  loopholes  are  the  result  of  sinister  ma- 
chinations of  lobbyists  for  moneyed  interests 
who  either  bribed  lawmakers  or  pulled  the 
wool  over  the  eyes  of  unsuspecting  congress- 
men and  the  pubUc — won't  stand  up  under 
examination.  No  public  laws  are  subjected  to 
more  painstaking  and  detailed  congressional 
study,  to  more  open  hearings,  to  more  thor- 
ough debates,  year  after  year,  than  the  tax 
laws. 

It  may  be  helpful  to  say  a  few  words  cbaut 
the  history  of  the  income  tax  and  the  tax 
reform  movement.  When  first  imposed  in 
1913,  the  federal  Income  tax  was  levied  at 
rates  from  1  percent  to  7  percent  and  was  a 
minor  factor  in  the  fiscal  picture.  That 
changed  sharply  during  World  War  I  when 
rates  were  lifted  to  between  6  percent  and 
77  percent.  After  the  war  they  were  cut  to  a 
range  from  14  percent  to  24  percent. 

In  World  War  n  the  Income  tax  turned  into 
a  mass  tax,  the  number  of  taxpayers  multi- 
plied tenfold,  and  the  rate  scale  was  pushed 
to  its  highest  level — ^23  percent  to  94  percent. 
Not  tintil  1964  was  the  scale  reduced  to  be- 
tween 14  percent  and  70  percent,  where  it 
now  stands. 

The  huge  amounts  of  untaxed  income 
were  first  called  to  broad  public  attention  in 
1956.  The  subject  soon  caught  attention  and 
has  been  on  the  public  agenda  ever  since. 
When  in  1961  the  most  articulate  spokes- 
man for  loophole  closing.  Stanley  Surrey, 
became  Assistant  Secretary  of  the  Treasury 
for  Tax  Policy — and  thus  the  highest  tax 
policy  offlcial  in  the  land — energetic  action 
on  tax  reform  nUght  have  been  expected.  But 
neither  President  Kennedy  nor  President 
Johnson  would  send  Mr.  Surrey's  major 
recommendation  to  Congress.  On  balance, 
they  recommended  a  widening  of  tax  loop- 
holes. Before  leaving  office  after  eight  years. 
Surrey  submitted  a  comprehensive  report 
on  tax  reform,  especially  on  loopholes,  which 
he  caUed  tax  expenditures.  It  soon  began 
gathering  dust  because  President  Johnson 
was  no  more  anxious  to  open  that  pandora's 
box  than  was  his  successor. 

But  then  an  event  occurred  that  made  tax 
refrnm  the  hottest  subject  in  Congress.  In 
the  Interim  period  between  the  resignation  of 
Henry  Fowler,  President  Johnson's  Secre- 
tary of  the  Treasury,  and  the  appointment 
of  David  Kennedy  by  President  Nixon. 
Joseph  Barr  served  as  Secretary  of  the 
Treasury  for  31  days.  On  January  17.  1969, 
two  days  before  leaving  office,  Mr.  Barr  testi- 
fied before  the  House  Ways  and  Means  Com- 
mittee with  a  statement  that  reverberated 
throughout  the  nation's  media  and  stirred 
the  country: 

"We  face  now  the  possibility  of  a  taxpayer 
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revolt  if  we  do  not  soon  make  major  reforms 
In  our  i»«««»M  taxaa^  Tike  revcdt  will  come  not 
froBi  <*»o  poor  but  fkom  tlM  tens  ot  "»"i*/»ru« 
at  mMrtmnsM  ftrnilMea  and  individuals  with 
ineomea  at  97.000  to  020.000.  vrtmee  tax  pay- 
DMnts  now  generally  are  based  on  the  fuU 
ontlnary  rates  and  who  pay  over  half  of  our 
Individual  Income  taxes. 

"The  middle  classes  are  likely  to  revolt 
against  iTw.n«»Mt  taxes  not  because  of  the 
level  or  amount  of  the  taxes  they  must  pay 
but  because  certain  provisions  of  the  tax  laws 
unfairly  lighten  the  burdens  of  others  who 
can  afford  to  pay.  People  are  concerned  and 
indeed  uigered  about  the  higb-lnoomc  recipi- 
ents who  pay  little  or  no  Federal  Inoome 
taxes.  For  example,  the  extreme  cases  are  166 
tax  returns  in  1967  with  adjusted  groas  in- 
comes above  $200,000  on  whliA  no  Federal 
income  taxes  were  paid,  including  21  with  In- 
comes above  91.000,000." 

It  Is  understandable  that  such  a  sensa- 
tional story — that  the  very  rich  ese^ie  pay- 
ing incocne  taxes — f«»«^T»^tiTtg  from  the  Sec- 
retary at  the  Treasury  would  cause  a  national 
stir.  There  was  no  taxpayers'  revolt  brewing 
before  Mr.  Barr  eroded  his  bomb.  But  there 
was  one  in  the  making  soon  afterwards.  It 
prodded  Congress  Into  frantic  action  wliich. 
within  a  few  months,  produced  probably  the 
worst  piece  of  tax  leglsUtlon  ever — the  Tax 
Reform  Act  of  1909. 

For  reasons  of  his  own  Mr.  Barr  did  not 
discuss  the  methods  or  ^>eclfic  code  provi- 
sions which  enabled  some  high-income  recip- 
ients to  avoid  paying  taxes,  though  he  must 
have  known  what  tbey  were  or  could  easUy 
have  found  out.  Thus  It  was  wldtiy  lnt«- 
preted  as  an  accusation  against  aU  rich  peo- 
ple as  tax  evaders  and  against  Congress  for 
permitting  suidi  a  snanrial.  It  was  not  until 
much  later  that  the  Treasury  made  all  ot  the 
relevant  facts  public,  tboufl^  some  ot  them 
had  been  available  right  along.  eqteciaUy  on 
the  comparative  tax  burden  of  the  middle 
class.  Recipients  of  an  AOI  between  97/>00 
and  below  920.000  accounted  in  1972  toe  57 
percent  of  the  reported  Inoome  and  paid  48 
percent  of  the  tax.  So.  clearly  they  were  not 
overburdened  relative  to  the  rest  of  the 
population. 

The  real  shift  is  between  the  groups  at  the 
top  and  at  the  bottom  of  the  scale:  those 
under  97,000  Inoome  received  16  percent  of 
AGI  axKl  paid  6.6  percent  of  the  tax;  those 
at  920,000  and  up  received  27  percent  of 
AGI  and  paid  44  percent  of  the  tax. 

For  1972,  22.929  individual  income  tax  re- 
turns were  filed  with  an  AGI  of  9200.000  or 
more;  22,821  of  those  returns  or  99.5  percent 
were  taxable.  They  reported  an  average  AGI 
of  9414.640,  an  average  taxable  Income  of 
9302,016  on  which  they  paid  a  tax  of  9177,- 
640,  or  an  average  rate  of  59  percent.  There 
were  108  returns  (0.6  percent)  with  an  ad- 
Justed  gross  Income  of  9200,000  or  more 
which  reported  no  taxable  income. 

There  were  1030  returns  with  an  AGI  of 
91  mUUon  or  more  of  which  1024  (99.4  per- 
cent) were  taxable.  Each  individual  Involved 
paid  on  the  average  91,019,577  in  income  tax, 
equal  to  46  percent  of  his  AGI  and  65  percent 
of  his  taxable  Income. 

What  this  means  Is  that  weU  over  99  per- 
cent of  all  high-Income  returns  for  1972  paid 
high  income  ttuces.  Between  0.6  percent  and 
0.6  percent  of  the  earners  of  a  high  gross 
income  reported  no  taxable  net  income  be- 
cause losses,  deductions,  credits,  or  other 
offsetting  items  exceeded  their  gross  Income. 
Obviously  It  is  only  under  very  unusual  cir- 
cumstances that  recipients  of  a  high  groas 
income  have  no  ta~Jtble  net  income. 

The  most  frequent  case  of  this  type  is 
this:  a  person  borrows  money  to  invest  at 
a  higher  rate  of  return  than  the  Interest 
he  Is  paying.  For  example  an  Individual  bor- 
rows 910  million  and  earns  on  It  10  percent, 
or  91  miUion.  He  must  report  that  91  million 
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M  AGI  and  Is  classified  as  a  man  with  a 
million  dollar  Income.  He  Is  of  course  en- 
titled to  an  Itemized  deduction  ot  tbe  Inter- 
est be  paid,  e.g.,  (800,000.  That  leaves  him 
with  a  taxable  income  of  $200,000.  If  tbe  tax- 
payer has  big  loeses  that  year  or  pays  high 
state  and  local  taxes  because  of  a  non-recur- 
ring high  Income  In  a  preceding  year  be  may 
wind  up  with  no  federal  tax  liability  for  a 
particular  year.  There  was  one  case  out  of 
every  172  recipients  with  a  gross  Income  of 
(1  million  or  more  in  1972  which  showed  no 
taxable  income. 

There  were  altogether  16.7  million  Indi- 
vidual income  tax  returns  in  1972  which  re- 
ported no  taxable  Income — 21.S  percent  of 
all  77.6  million  returns.  Ninety-two  percent 
of  tbe  nontaxable  returns  were  in  tbe  under 
$6,000  AGI  bracket.  At  $10,000  and  above  AGI 
only  0.4  percent  of  the  returns  were  not  tax- 
able. 

Many  additional  Americans  have  been  freed 
of  any  tax  liability  by  various  "tax  reform" 
laws  of  recent  years  and  many  of  them  have 
also  been  made  the  recipients  of  governmen- 
tal largesse.  That  division  of  the  American 
people  into  two  groups — those  who  support 
tbe  government  and  thoee  who  are  supported 
by  It — ^has  created  a  dangerously  high  in- 
cidence of  "representation  without  taxation" 
which  In  recorded  history  has  more  offten 
destroyed  free  govermemt  than  *Haxatlon 
wtthoitt  representation,"  which  the  founders 
of  this  country  fought. 

Thoee  who  aim  at  an  even,  stronger  re- 
distribution of  income  by  repealing  some 
types  of  remedial  tax  provisions  while  widen- 
ing those  that  benefit  persons  in  the  law 
brackets  appear  to  believe  that  government 
has  a  prior  claim  to  all  Income  and  that  a 
person  is  really  not  entitled  to  the  earnings 
resulting  from  his  individual  effort.  There 
can  of  course  be — and  there  are — wide  dif- 
ferences of  opinion  c^  how  a  fair  tax  load 
should  be  allocated,  and  whoee  hardships 
should  be  recognized  in  the  income  tax.  Most 
of  the  current  provisions  that  shield  some 
Income  from  the  ftill  impact  of  the  rate 
schedule — or  from  any  tax — were  put  there 
not  by  Inadvertence  but  to  meet  one  or  both 
of  these  objectives: 

(1)  to  provide  greater  equity,  horizontal 
or  vertical  among  taxpayers  and  different 
types  and  magnitudes  of  Income  by  taking 
Into  accotmt  differing  circumstances  and 
offering  relief  for  hardships; 

(2)  to  provide  Incentives  to  taxpayers  to 
engage  In  or  enlarge  activities  which  are 
held  to  be  desirable  as  a  matter  of  public 
fKAlcy.  This  is  done  by  offering  rewards  to 
some  and  imposing  penalties  on  others. 

These  two  objectives  often  produce  con- 
flicting results  when  translated  Into  tax 
policy. 

One  of  the  most  frequently  attacked  "loop- 
holes" Is  the  provision  to  tax  long-term  capi- 
tal gains  at  half  the  normal  tax  rate.  Some 
•ek:  why  should  money  made  from  money 
be  taxed  more  lightly  than  money  made  from 
working?  That  sounds  persuasive  but  is  mis- 
leading. Suppose  you  bought  a  bouse  ten 
years  ago  for  $20,000  and  now  sell  it  for 
$30,000.  Should  you  have  to  pay  income  tax 
on  the  $10,000  you  gained? 

Obviously,  that  gain  is  fictitious,  a  mere 
paper  gain.  If  you  wanted  to  buy  another 
home  of  equivalent  value  you  would  have 
to  pay  at  least  $30,000.  That  is  why  the  law 
exempts  such  "gains"  on  the  sale  of  resi- 
dences under  certain  circumstances.  But  tbe 
same  situation  exists  with  other  types  of 
investment,  except  that  the  owner  has  to 
pay  an  income  tax  on  half  the  paper  gain 
even  if  it  Is  fictitious.  When  you  change  from 
one  investment  to  another  you  may  only  roll 
over  your  money  but  may  have  little  or  no 
real  gain.  Capital  gains  are  not  Included  in 
personal  income  in  the  national  Income  and 
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products  accounts  and  the  advocates  of  tax- 
ing capital  gain  as  if  it  were  ordinary  Income 
must  engage  in  elaborate  mathematical  gym- 
nastics to  adjust  their  statistics. 

Tbe  United  States  once  tried  taxing  capi- 
tal gains  as  ordinary  income,  from  1918  to 
1021.  What  happened  was  that  investments 
with  gains  were  not  sold,  only  those  with 
losses,  so  that  the  Treasury  had  a  net  revenue 
loss.  That  would  happen  again  if  normal  tax 
rates  were  applied  to  long-term  capital  gains. 
Investments  would  be  effectively  "frozen" 
which  could  weU  be  the  most  effective  way  to 
assure  stagnation  in  the  national  economy. 
This  iB  why  most  industrial  countries  either 
do  not  tax  capital  gains  at  all  or  tax  them  at 
lower  rates  than  ordinary  income,  usually  at 
lower  rates  than  tbe  United  States.  Claims 
that  federal  revenues  would  increase  $7  to 
$10  billion  a  year  by  taxing  long-term  capital 
gains  as  ordinary  rates  are  sheer  dema- 
goguery.  Tbe  chances  are  there  would  be  a 
net  loss. 

Much  of  tbe  controversy  over  loopholes  fo- 
cuses on  itemized  deductions  which  in  1972 
totalled  $96.7  bUlion: 

Billions 
Deductions  for  state  and  local  taxes 

paid   $36.2 

Deductions  for  Interest  paid 37. 8 

Deductions   for   charitable   contribu- 
tions         13.2 

Deductions  for  medical  and  dental  ex- 
penses       10. 1 

Deductions  for  casualty  losses,  child 
care  expenses  and  other 9.9 

96.7 

As  I  mentioned  earlier,  itemized  deductions 
free  a  larger  percentage  of  the  income  In  the 
lower  Income  groups  than  in  the  higher.  StUl, 
Mr.  Surrey  has  a  point  when,  in  the  earlier 
cited  article,  he  charges  that  a  $1000  deduc- 
tion may  mean  a  net  $140  benefit  to  a  per- 
son in  the  low  brackets  and  up  to  $700  to  a 
person  in  the  high  brackets.  That  Is  simply 
the  result  of  our  progressive  rate  scale — 
from  14  i>ercent  to  70  percent.  As  long  as  it 
is  regarded  to  be  equitable  to  tax  one  per- 
son's income  at  7C  percent  and  another^ 
at  a  mere  14  percent.  It  seems  natiiral  that 
a  deduction  is  more  valuable  in  the  higher 
brackets.  Those  who  want  It  otherwise  ap- 
pear to  believe  in  the  principle :  Heads  I  win, 
tails  you  lose. 

A  correction  of  the  unequal  benefits  of 
deductions  could  be  achieved  by  converting 
from  deductions  from  the  tax  base  to  credits 
against  tax  liability.  This  would  be  desirable 
in  some  cases,  such  as  education. 

But  to  abolish  deductions  and  shift  to  di- 
rect governmental  subsidies,  as  Siurey  sug- 
gests, would  be  about  tbe  worst  that  could  be 
done.  It  would  sound  the  death  knell  to  most 
voluntary  activities  and  private  education, 
concentrate  all  power  in  the  federal  govern- 
ment, and  extingtilsh  much  of  the  freedom 
that  is  still  left  to  Americans  after  the  vast 
expansion  of  governmental  authority  in  re- 
cent decades. 

The  largest  deduction  is  for  state  and  local 
taxes  paid,  with  the  heaviest  concentration 
in  the  center  of  the  Income  scale.  Not  to  al- 
low this  deduction  would  be  to  levy  a  tax  on 
a  tax  or  on  mere  phantom  income,  not  on 
real  smd  available  income.  We  already  impose 
too  much  double  taxation,  as  it  is.  If,  for 
example,  a  person  earns  a  monthly  salary  of 
$2000,  about  $400  may  be  withheld  for  fed- 
eral income  tax,  aside  from  $117  for  social 
security  tax,  so  that  be  gets  less  than  $1600 
In  take-home  pay  (minus  possible  other 
deductions).  But  he  Is  federally  taxed  on 
$2000,  that  is  on  $600  more  than  be  actually 
receives.  About  30  states  do  the  same:  they 
Impose  their  income  tax  on  the  gross  Income, 
making  no  allowance  for  the  fact  that  In  the 
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tht  above  cited  case  the  recipient  gets  only 
$1600  and  not  $3000.  To  eurtaU  tbe  exist- 
ing— and  inadequate — tvOmnX  deduction  for 
state  and  local  taxes  would  be  a  move  In  the 
wrong  direction  and  make  our  tax  system 
even  more  c^ricious  and  unfair  than  it  al- 
ready Is. 

The  deductibility  of  Interest  paid  was  origi- 
nally allowed  mostly  with  the  thought  In 
mind  of  borrowing  for  business  purposes,  i.e., 
with  the  intent  of  earning  income.  But  in- 
terest on  home  mortgages  and  for  consumer 
financing  now  accounts  for  three-fourths  of 
the  interest-paid  deduction.  Home  ownership 
has  tremendously  expanded,  to  a  point  where 
now  nearly  two-thirds  of  all  American  fami- 
lies live  in  their  own  homes,  helped  and  de- 
liberately encouraged  by  the  deductibility  of 
mortgage  Interest  and  real  estate  taxes.  Con- 
sumer financing  also  has  sharply  grown.  To 
disallow  those  deductions  without  an  equiva- 
lent would  deal  a  severe  blow  to  residential 
construction  and  the  major  retailing  and 
manufacturing  activities  and  to  the  entire 
economy.  It  is  inconceivable  that  Cong^ress 
would  do  this.  Politically  it  would  be  suicidal. 
Millions  of  families  could  not  afford  to  own 
and  furnish  their  homes  were  It  not  for  such 
tax  advantages.  An  extension  or  carrythrough 
for  renters  may  at  some  time  be  considered. 
Meanwhile  the  popularity  of  condomlnltmos 
Is  growing  by  leaps  and  bounds,  to  a  large 
extent  becaxise  of  the  tax  advantages  they 
confer. 

It  was  particularly  the  deductibility  of 
charitable  contributions  which  caused  Mr. 
Surrey  and  others  to  call  deductions  "tax  ex- 
penditures." Instead  of  allowing  a  deduction 
of  donations,  government  could  provide  di- 
rect subsidies  to  private  schools,  colleges  and 
thousands  of  other  Institutions,  as  has  been 
suggested.  That  would,  within  a  short  time, 
bring  the  end  of  private  education  and  most 
other  voluntary  activities  in  the  United 
States.  That  may  be  the  real  goal  of  those 
who  advocate  repeal  or  curtailment  of  tbe 
deduction  for  contributions.  Of  course  it 
would  be  enormously  expensive  to  the  tax- 
payeiB  to  educate  at  governmental  institu- 
tions the  millions  of  young  people  who  pres- 
ently attend  private  schools  and  colleges. 

Disallowance  of  the  charitable  deduction 
would  hit  churches  and  all  religious  activi- 
ties especially  hard.  They  could  not  be 
granted  direct  governmental  subsidies  be- 
cause of  the  U.S.  Supreme  Court's  interpreta- 
tion of  the  "no  establishment"  clause  of  the 
First  Amendment  to  the  U.S.  Constitution. 
Could  it  be  regarded  as  good  policy  and  In 
the  public  interest  to  deal  a  devastating  blow 
to  religious  activities  in  the  United  States, 
contrary  to  a  well  founded  tradition  that 
antedates  even  the  Constitution? 

Some  reg^ard  the  Joint  income  tax  return — 
or  split-income  provision — to  be  a  loophole. 
Undoubtedly  it  saves  many  married  couples 
sizeable  amounts  in  taxes.  Between  1948  and 
1969  a  single  person  bad  to  pay  up  to  42 
percent  more  in  Income  taxes  than  a  married 
couple  with  the  same  income.  Organizations 
of  single  people  continued  to  complain  about 
this  Inequity  and  demanded  redress.  They 
succeeded  In  1969  in  having  Congress  reduce 
the  tax  disadvantage  of  single  persons  to  a 
maximum  of  20  percent.  That  created 
another,  unexpected  and  unintended  in- 
equity. A  man  and  a  woman  in  the  upper- 
middle  Income  brackets  who  earn  about 
equal  Incomes  now  pay  up  to  19  percent  more 
in  Income  taxes  than  if  they  were  not  mar- 
ried. They  could  of  course,  live  together,  but 
they  could  not  get  married  without  getting 
a  sizeable  boost  in  their  tax  bill.  This  has 
been  called  a  "tax  on  marriage"  and  a  bonus 
for  divorce  or  "living  in  sin." 

There  is  a  way  out  of  this  dilemma  that 
could  do  Justice  both  to  married  and  single 
persons.    But    in    the    strife    of    contesting 
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forces.  Congress  has  not  seen  fit  to  provide  a 
fair  method  of  taxing  single  and  married 
persons  on  a  more  equitable  basis, 
nr  coircLnsiON 

In  Its  allocation  of  mitlgative  features — 
or  "loopholes"  if  you  please — the  federal  In- 
come tax  shows  the  same  bias  which  char- 
acterizes the  entire  American  tax  structure: 
in  favor  of  consumption  and  against  capital 
formation  and  Investment,  in  favor  of  the 
low  (or  no)  producer  and  against  the  high 
producer  and  earner. 

That  Is  politically  understandable.  Pour 
out  of  every  five  personal  income  tax  returns 
In  1972  reported  an  AOI  under  $15,000  and  95 
percent  were  under  $25,000.  On  the  other 
hand,  only  3  percent  of  all  returns  showed 
AOI  of  $SK>,000  or  more  and  a  mere  0.8  per- 
cent of  $60,000  or  over.  With  whom  is  the 
vote-hungry  member  of  Congress  or  candi- 
date going  to  place  bis  bet — and  vote:  with 
the  51  percent  who  report  an  Income  under 
$8000  or  with  the  0.8  percent  with  an  Income 
of  $50,000  or  more? 

But  the  American  people  are  paying  a  high 
price  for  this  bias — in  a  much  lower  rate  of 
Investment  than  is  enjoyed  by  other  Indus- 
trial countries,  in  a  smaller  rate  of  economic 
growth,  and  In  higher  unemployment. 

Even  more  ominous  is  the  creation  of  a 
growing  mass  of  i>eople  who  clamor  for  even 
greater  benefits  from  the  government  to 
whose  support  they  do  not  have  to  contrib- 
ute. The  growing  irresponsibility  of  voting — 
of  representation  withoat  taxation — poses  a 
grave  threat  to  the  preservation  of  free  gor- 
emment  In  the  United  States.  History  Issues 
a  stern  warning  which  we  can  neglect  at  our 
dire  peril. 


H.R.  6721,  FEDERAL  CX)AL  LEASINQ 
AMENDMENTS  ACT 


HON.  PHILIP  £.  RUPPE 

or  iciCHXcAxr 

IN  THE  HOUSE  OF  BKPRKSENTATIVISS 

Tuesday,  January  27.  1976 

Mr.  RUPPE.  Mr.  Speaker,  the  House 
passed  H.R.  6721,  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975,  on  Wed- 
nesday, January  21.  As  the  minority 
floor  manager  of  the  bill,  I  voted  against 
final  passtige  of  the  coal  leasing  amend- 
ments. I  wish  to  state  for  the  record  the 
reasons  for  my  opposition  to  the  bill  in 
its  present  form. 

Secretary  of  the  Interior  Kleppe,  in  a 
recent  letter  to  the  chairman  of  the 
House  Interior  Committee,  outlined  a 
number  of  provisions  in  H.R.  6721,  as 
reported,  which  he  felt  would  have  a 
serious  adverse  impact  on  our  Nation's 
coal  program.  I  ofifered  six  amendments 
on  the  floor  which  addressed  the  provi- 
sions of  greatest  concern  to  the  admin- 
istration. All  of  these  amendments  were 
rejected. 

I  believe  there  are  many  positive  as- 
pects to  the  coal  leasing  bill.  It  provides 
for  the  definition  and  development  of 
logical  mining  units.  It  limits  the  num- 
ber of  acres  that  any  one  company  can 
lease  in  a  single  State  to  46,080  acres.  It 
sets  a  nationwide  limitation  of  100,000 
acres.  It  provides  for  the  first  time  a 
minimum  percentage  royalty  on  the 
value  of  the  coal  mined  from  the  lease. 
It  abolishes  preference  right  leasing.  It 


EXTENSIONS  OF  REMARKS 

requires  the  Secretary  to  award  leases 
only  under  a  system  of  competitiTe  bid- 
ding. Tliese  are  good  sensible  reforms  to 
the  Mineral  Lands  Leasing  Act  of  1920. 1 
believe  all  of  us  agree  that  a  law  which 
is  over  a  half  century  old  is  no  longer 
adequate  to  provide  the  statutory  frame- 
work for  the  development  of  western  cotl 
resources.  However,  tiiere  are  a  number 
of  provisions  In  H.R.  6721  which  should 
be  changed.  Unf<»tunately,  the  amend- 
ments which  I  offered  and  which  would 
have  made  this  legislation  acceptable  to 
the  adminlstratiou  were  not  adopted.  I 
wish  to  review  again  with  my  colleagues 
the  concerns  addressed  by  these  amend- 
ments. 

HIL  6721,  as  passed  by  the  House,  re- 
quires that  a  minimum  royalty  of  not 
less  than  12y2  percent  be  charged  on 
Federal  coal  leases.  The  Department  of 
the  Interior  reports  that  12%  percent  Is 
the  current  celling  on  coal  leases.  It  Is 
not  realistic  to  set  as  a  minimum  the 
highest  rate  presently  charged  by  the 
Department.  Such  a  rate  could  very  well 
have  the  effect  of  making  large  acreages 
of  Federal  coal  lands  uneconomical  to 
mine.  My  amendment  would  give  the 
Secretary  authority  to  set  the  minimum 
ro3ralty  at  the  more  realistic  rate  of  5 
percent,  such  as  is  presently  in  the  Sen- 
ate companion  bill.  Most  of  the  western 
coal  is  going  to  go  to  utilities  or  the 
private  consumer,  directly  or  indirectly. 
A  12 ^-percent  minimum  royalty  will 
mean  that  the  American  consumer  will 
have  to  pay  an  even  higher  price  for 
energy. 

H.R.  6721  provides  for  a  public  hear- 
ing or  gives  opportunity  for  public  com- 
ment at  four  different  stages  in  the  leas- 
ing process.  I  offered  a  floor  amendment 
i^bdch  would  have  consolidated  these  op- 
portunities for  public  hearings  and  com- 
mits Into  two  proceedings:  a  hearing 
on  the  land  use  plan  and  a  hearing  on 
the  lease  sale.  The  lease  sale  hearing 
would  have  considered  the  environmen- 
tal and  social  impacts  of  mining  in  the 
area,  the  maximum  economic  recovery 
of  the  coal,  the  effects  of  different  re- 
covery methods  on  the  area,  the  effects 
of  conscdidation  of  leases  to  form  logical 
mining  imits,  and  the  fair  market  value 
of  the  coal  to  be  leased.  I  believe  my 
amendment  would  have  permitted  pub- 
lic participation  at  the  important  deci- 
sionmaking points  while  at  the  same  time 
making  the  leasing  process  less  expensive 
and  administratively  more  workable. 

Under  the  logical  mining  unit  section 
adopted  by  the  Interior  Committee,  no 
LMU  may  exceed  25,000  acres,  (includ- 
ing both  Federal  and  non-Federal  lands. 
I  believe  that  the  restriction  is  arbitrary 
and  unnecessary  in  the  face  of  the  limi- 
tation of  46,080  Federal  acres  that  any 
one  company  can  hold  in  a  State  and  the 
total  limitation  of  100,000  Federal  acres 
nationv.ide  provided  in  the  bill.  The  Sub- 
committee on  Mines  and  Mining  has 
heard  testimony  from  of&cials  of  the 
Geological  Survey  who  indicated  that 
tracts  of  coal  lands  in  excess  of  25,000 
acres  are  already  being  planned.  Re- 
stricting the  size  of  logical  mining  units 
to  25,000  acres  will  limit  the  efBciency 
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of  the  mine  and  will  result  In  leaving 
behind  much  of  the  coal  in  the  i>erlpheral 
areas  that  otfaerwlse  would  be  mined. 

HJV  6721  increases  the  States'  share 
of  the  total  Federal  revenues  derived 
from  mineral  leasing  from  37  V^  to  50  per- 
cent Current  law  restricts  the  use  of  the 
37  V^  percmt  share  to  construction  and 
maintenance  of  pubUc  roads  or  for  sup- 
port of  public  schools.  ILR.  6721  leaves 
these  restrictions  unchanged.  While  I  am 
strongly  sympathetic  with  the  problons 
faced  by  the  State  and  local  governments 
in  meeting  increased  demands  for  public 
services  because  of  expansion  of  the  Fed- 
eral mineral  leasing  program,  I  have  seen 
no  eyidence  that  the  existing  levd  of  rev- 
enue sharing,  which  will  increase  drm- 
matically  in  the  coming  years  due  to  re- 
newed and  expanded  leasing,  is  insuffi- 
cient to  meet  the  adverse  impacts.  Until 
further  need  is  demonstrated.  I  am  op- 
posed to  Increasing  the  States'  percent- 
age share  of  the  formula  at  this  time.  I 
also  believe  that  the  States  should  not  be 
unnecessarily  restricted  in  their  use  of 
mineral  leasing  receipts. 

HJl.  6721  contains  a  section  that  di- 
rects the  Secretary  of  the  Interior  to  con- 
duct a  comprehensive  exploration  pro- 
gram within  the  Federal  coal  resource 
lands.  I  offered  an  amendment  y^ch 
would  have  deleted  that  secticm  of  the 
bill.  Hie  Congressional  Budget  Office 
estimates  that  the  program  would  cost 
$1.2  billion  over  the  next  5  years.  It  does 
not  seem  to  be  worth  that  doUar  amount 
when  most  of  the  inf  ormaticm  that  would 
be  garnered  Is  otherwise  now  being  made 
available  to  the  Gk>vemment  by  the  com- 
panies themselves. 

H Jl.  6721  further  contains  an  antitrust 
section  that  requires  the  Secretary  of  the 
Interior  to  consult  with  and  obtain  the 
advice  of  the  Attorney  General  at  each. 
stage  in  the  issuance,  renewal,  and  re- 
adjustment of  every  coal  lease  to  de- 
termine vliether  such  lease  would  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws.  The  Secretary  pres- 
ently and  continually  examines  antitrust 
questions  in  coordination  with  the  Fed- 
eral Trade  Commission.  TTiese  added  re- 
quirements amount  to  regulatory  over- 
kill. I  cannot  see  how  the  little  producer 
is  going  to  get  a  major  share  of  the  coal 
lesising  on  Federal  lands  if  every  time 
there  is  an  issuance,  a  renewal,  or  a  re- 
adjustment of  his  lease,  the  whole  thing 
has  to  go  back  to  the  Attorney  General 
for  his  consideration- 

This  provision,  while  it  is  aimed  at  pre- 
venting monopoly  control  of  the  coal  In- 
dustry, is  really  going  to  squeeze  out  the 
small  operator  in  the  long  nm.  The  small 
firm  is  not  going  to  have  the  finesse,  the 
expertise,  the  expensive  Washington 
lawyer,  to  make  his  case  before  the  Jus- 
tice Department.  In  addition,  let  us  not 
forget  that  the  Justice  Department  is  no 
expert  when  it  comes  to  mineral  leasing. 
The  individuals  who  are  going  to  have 
to  pass  on  every  lease,  every  change, 
every  comment  will  be  attorneys,  not 
geologists  or  mining  engineers.  They  do 
not  have  the  necessary  expertise.  Most 
likely,  they  are  going  to  say,  "We  do  not 
know,  let  us  hold  it  in  abeyance."  These 
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antitrust  provisions  are  going  to  make 

it  more  and  more  difficult,  burdensome, 

and  expensive  for  the  small  operator  to 

get  any  piece  of  the  action  of  Federal 

coal  leasing. 

In  addition  to  the  above  six  concerns 
that  I  have  with  the  bill  as  reported  by 
the  Interior  Committee,  I  am  very  dis- 
turbed by  a  change  made  on  the  floor 
with  respect  to  the  period  of  time  per- 
mitted for  development  of  the  lease. 

The  committee,  after  extensive  debate, 
decided  to  require  production  In  com- 
mercial quantities  from  the  lease  in  15 
years  or  the  lease  would  be  automatically 
terminated.  A  floor  amendment  further 
restricted  this  time  period  to  10  years 
with  no  provision  for  an  extension  in 
special  circiunstances.  I  firmly  believe 
that  this  period  of  time  Is  too  short  and 
too  Inflexible.  We  must  remember  that 
after  a  coal  lease  is  granted  on  Federal 
lands,  there  are  still  a  niunber  of  prob- 
lems to  be  resolved.  The  operator  must 
define  his  reserves.  He  must  develop  a 
mining  and  reclamation  plan.  He  must 
arrange  financing.  He  must  order  equip- 
ment the  nature  of  which  has  lead  times 
of  up  to  5  years.  Transportation  must  be 
tsiken  into  consideration.  A  railroad  spur 
line  might  have  to  be  built.  The  operator 
must  find  a  market  for  the  coal.  In  the 
case  of  fossil  fuel  utility  plants  or  syn- 
thetic fuel  plants,  there  will  be  a  myriad 
of  Federal,  State,  and  local  permits  to  be 
obtained.  The  plant  Itself  must  be  fi- 
nanced and  built  before  there  is  any 
need  for  the  coal.  To  accomplish  all 
these  things  In  a  matter  of  10  years  is 
to  expect  far  too  much  of  our  regulatory 
laws.  I  believe  that  there  must  be  a  pro- 
vision added  to  the  bill  whereby  the  Sec- 
retary may  grant  a  time  extension  to  the 
lessee. 

I  am  hopeful  that  the  concerns  dis- 
cussed above  can  be  adequately  addressed 
by  a  conference  committee,  if  there  is 
one,  so  that  I  might  support  the  enact- 
ment of  this  bill. 

I  wish  to  place  Secretary  Kleppe's  let- 
ter on  the  Federal  Coal  Leasing  Amend- 
ments Act  in  the  Record  : 

U.S.  Depahtment  op  the  Iktekior, 
Washington,  DC,  January  19,  1976. 
Hon.  James  A.  Haley, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  would  like  to  In- 
tana  you  of  this  Department's  views  con- 
cerning H.R.  6721,  proposed  coal  mining  leg- 
islation, which  has  recently  been  reported 
out  of  the  Interior  and  Insular  Affairs  Com- 
mittee. 

The  Department  has  taken  a  very  active 
Interest  in  this  legislation  in  its  progress 
through  the  Mines  and  Mining  Subcommit- 
tee and  the  full  House  Interior  and  Insular 
Affairs  Conmiittee.  We  have  worked  very 
closely  with  the  members  and  staff  and  with 
the  Subcommittee  Chairperson,  lUte.  Mink. 
Her  attention  to  and  consideration  of  our 
views  and  her  cooperation  In  presenting  the 
Issues  fairly  has  been  greately  appreciated. 

As  you  may  be  aware,  we  believe  the  De- 
partment presently  has  adequate  authority 
to  fully  implement  our  coal  developnnent 
program,  however,  we  are  In  general  agree- 
ment with  the  basic  thrust  of  H.R.  6721  to 
provide  policy  direction  in  coal  leasing.  In 
assessing  the  impact  of  the  bill  as  reported. 
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we  are  concerned  that  there  are  a  number 
of  provisions  In  H.R.  6721,  as  amended,  which 
we  feel  would  have  a  seriously  adverse  ef- 
fect on  our  coal  program.  We  urge  that  ap- 
jxoprlate  amendments  be  accepted  during 
consideration  of  H.R.  6721  on  the  House  floor 
BO  that  we  might  fully  support  enactment 
of  this  legislation.  Without  these  amend- 
ments, however,  the  Administration  opposes 
enactment  of  the  bill. 
The  provisions  of  greatest  concern  are: 

1.    PAYMENT   TO    STATES 

H.R.  6721.  as  eimended,  would  provide  an 
additional  12^  per  centum  of  the  revenues 
to  the  States.  We  strongly  object  to  increas- 
ing the  States*  share  of  mineral  leasing  re- 
ceipts and  dealing  substantively  with  the 
Geothermal  Steam  Act  of  1970  in  this  bill. 
This  change  represents  a  33  V3  percent  in- 
crease in  payments  to  States.  In  fiscal  year 
1976  this  would  amount  to  an  Increase  from 
$126  million  to  $168  million.  Payments  de- 
termined by  an  arbitrary  formula  will  likely 
bear  no  relationship  either  in  amount  or 
timing  to  problems  of  social  and  economic 
imi>acts  generated  by  energy  development  of 
Federal  lands. 

In  addition,  we  view  the  restrictions  In 
section  36  of  the  Act  as  no  longer  necessary. 
The  Department  has  strongly  endorsed  the 
repeal  of  the  restrictions  on  State  use  of  Its 
share  of  funds  from  all  mineral  leasing  ac- 
tivities and  has  objected  to  previous  pro- 
posals which  were  unnecessarily  restrictive. 
We  therefore  recommend  that  they  be  re- 
pealed from  section  35  of  the  Act.  This 
amendment  would  give  States  complete  dis- 
cretion as  to  their  expenditure  of  coal  and 
other  mineral  leasing  receipts  from  Federal 
lands. 

2.  TWELVE  AND  ONE-HALF  PERCENT  ROYALTY 

H.R.  6721,  as  amended,  would  require  that 
a  royalty  of  not  less  than  12'/2  't  be  charged 
to  Federal  coal  lessees. 

We  strongly  object  to  this  provision.  We  do 
not  believe  that  royalties  should  be  set  by 
legislation  which  are  at  or  near  the  historic 
highs.  The  current  ceiling  should  not  become 
the  floor.  Twelve  and  a  half  percentum 
royalty  could  prevent  production  from  vtist 
acreages  of  Federal  coal  lands.  We  recommend 
a  more  realistic  rate,  such  as  the  5  per 
centum  presently  specified  in  S.  391.  This 
would  allow  us  the  flexibility  to  set  royalties 
at  or  above  that  level  as  circumstances  war- 
rant. 

We  are  also  opposed  to  providing  lower 
royalties  for  imderground  mining  which 
would  tend  to  distort  production  toward 
that  mining  method  with  its  lower  recovery 
factors  and  greater  safety  hazards. 

3.  FEDERAL  EXPIX>RATION  PROGRAM 

H.R.  6721,  as  amended,  would  direct  the 
Secretary  to  conduct  a  comprehensive  ex- 
ploratory program  to  obtain  sufficient  data 
and  information  of  the  extent,  location,  and 
potential  for  developing  the  known  recover- 
able coal  resources  within  the  coal  lands  sub- 
ject to  this  Act. 

The  Department  Is  strongly  opposed  to 
such  a  program. 

We  do  not  believe  the  Federal  Governmenr 
should  be  Involved  in  the  exploratory  phase 
of  coal  development.  The  Department  has 
carefully  considered  this  issue,  and  we  have 
concluded  that  the  claimed  benefits  are 
either  small,  as  In  the  case  of  better  infor- 
mation, or  they  may  be  obtained  without  re- 
sorting to  Oovemment  exploration,  as  in  the 
case  of  increased  public  control  over  de- 
velopment. We  believe  Government  explora- 
tion would  entail  large  costs  with  little  bene- 
fit In  terms  of  federal  revenues  and  the  prob- 
ability of  significant  delays  In  discovering 
coal  and  in  developing  coal. 
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*.    PUBLIC    HEARINGS 

H.R.  6721,  as  amended,  could  require  at 
least  four  separate  public  hearings:  one  on 
a  land  use  plan;  another  either  before  a  lease 
is  issued  or  before  approval;  another  on  the 
formation  of  a  logical  mining  unit  (hereafter 
referred  to  as  an  LMU)  and,  finally,  one  prior 
to  determining  the  fair  market  value  of  coal. 

The  Department  agrees  with  the  objective 
of  providing  adequate  opportunity  for  pub- 
lic participation  in  the  significant  phases  of 
the  leasing  program.  We  object  strongly,  how- 
ever, to  provisions  which  serve  only  to  retard 
implementation  of  a  coal  leasing  program 
and  which  may  invite  endless  litigation.  We 
believe  four  potential  hearings  on  one  coal 
lease  are  excessive. 

We  believe  that  one  public  hearing  before 
approval  of  a  land  use  plan  would  be  appro- 
priate. Such  a  hearing  would  not  lead  to 
unwarranted  delays  and  would  provide  a 
thorough  public  review  of  the  most  Impor- 
tant Issues. 

Particularly  objectionable,  however,  are 
requirements  for  a  hearing  before  the  ap- 
proval of  the  lease  (it  Is  unclear  what  time 
or  point  of  the  process  Is  meant  by  "ap- 
proval" of  the  lease,  a  matter  which  could 
result  In  much  unnecessary  court  cost  and 
delay)  and  before  a  determination  of  fair 
market  value  of  the  coal  (regardless  of 
great  administrative  dUQculty  Inherent  In 
such  a  process,  we  are  not  sure  that  the  pub- 
lic generally  is  in  a  position  to  evaluate  fair 
market  value  of  coal).  No  useful  purpose 
appears  to  be  served  by  these  provisions  In 
the  bill. 

The  Department  (particularly  BLM)  man- 
uals require  a  series  of  public  meetings  dur- 
ing various  stages  of  the  land  use  planning 
process,  and  before  a  land  use  plan  is  adopted 
public  hearings  would  have  been  held. 

Also,  in  preparing  an  Environmental 
Analysis  Report,  BLM  instructions  (Manual 
1791)  call  for  consultations  with  the  public 
and  public  hearings  may  be  held. 

And  additionally,  we  note  that  an  environ- 
mental analysis  Is  done  on  all  leases.  If  the 
conclusion  of  that  analysis  is  that  major 
Federal  action  Is  Involved  an  EIS  pursuant 
to  subsection  102(c)  of  the  National  En- 
vironmental Policy  Act  of  1969  is  prepared. 
The  EIS  process  requires  public  hearings 
under  subsection    101(a). 

5.    ANTI-TRUST  PROVISION 

We  strongly  object  to  the  provision  in 
H.R.  6721.  as  amended,  which  would  re- 
quire the  Secretary  to  submit  all  decisions 
on  the  issviance,  renewal,  readjustment,  or 
modification  of  coal  leases  to  the  Attorney 
General  for  his  assessment  of  possible  vio- 
lation of  the  antitrust  laws.  This  Is  admin- 
istratively cumbersome  and  the  Department 
of  Justice  Is  extremely  reluctant  to  offer 
conclusions  on  antitrust  questions  in  ad- 
vance of  a  particular  activity.  This  would 
only  serve  as  an  additional  Impediment  to 
coal  leasing. 

It  should  be  noted  that  acreage  limita- 
tions, both  statewide  and  National  were 
added  to  the  bill  to  accomplish  antitrust 
purposes. 

6.   ACREAGE   LIMITATION   FOR   LOClrAL    MINING 
UNITS 

H.R.  6721,  as  amended,  would,  as  we  read 
it,  limit  the  size  of  any  one  logical  mining 
unit  to  25,000  acres. 

We  oppose  this  restriction. 

A  logical  mining  unit  of  25,000  acres  would 
In  some  cases  arbitrarily  restrict  the  size  of 
an  LMU  by  acreage,  rather  than  by  the  con- 
figuration of  the  coal  deposit.  As  a  result.  In 
some  Instances  It  would  raise  the  cost  of  coal 
production  and  lead  to  non-development  of 
economically  valuable  coal. 
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The  26,000  acres  Is  an  artificial  restriction 
which  will  require.  In  scane  cases,  multiple 
discrete  mines  wlieie  one  laige  mine  is  most 
economic.  Surface  mining  Is  highly  capital 
intensive  and  subject  to  major  eoonomles 
of  scale.  Restricting  mines  to  26,000  acres  will 
prevent  the  full  economies  of  scale  from 
being  realized,  and  in  some  Instances,  pre- 
vent realization  of  the  full  value  of  equip- 
ment utilized.  It  will  thus  lead  to  unneces- 
sarily high  costs  of  production  for  coal.  The 
higher  costs  of  production  will  mean  that 
coal  which  would,  without  the  restriction, 
be  economic  to  mine  win  not  be  economic 
to  mine.  This  wlU  lead  to  nondevelopment 
of  some  socially  valuable  deposits  and  early 
abandonment  of  otliers. 

Additionally,  it  shovtld  be  pointed  out  that 
HJl.  6721,  as  amended  already  contains  pro- 
visions tor  both  State  and  National  acreage 
limitations.  These  general  limitations  appear 
to  have  been  placed  in  the  bill  to  accomplish 
the  same  piirpoee  as  the  logical  miniTig  unit 
restrictions.  Because  of  such  dtq>llcatlon  and 
apparent  Inconsistency,  ocmfuslon  In  inter- 
pretation, administration,  and  record  keeping 
could  result. 

T.  TXACTS  RESERVED  TO  PUBLIC  BODIES 

We  Object  to  the  provision  in  HJL  6721. 
as  amended,  which  would  reserve  a  "reason- 
able number"  of  leases  for  pubUc  bodies.  In- 
cluding Federal  agencies.  We  reoommeDd 
against  this  provlslcm  because  it  discrim- 
inates In  favor  of  pubUc  bodies  which  can. 
under  existing  authority,  receive  a  Ucense 
frotn  the  Secretary  to  mine  coal  (30  XJJB.C. 
208).  Considerable  difficulty  will  be  encoun- 
tered In  defining  "a  reasonable  nimiber." 

Also,  we  see  no  basis  for  issuing  leases  to 
other  Federal  agencies  or  their  entitles. 

S.  DEFERRED  BONUS  PAYMENTS 

H.R.  6721  as  amended,  would  require  that 
no  less  than  60  per  centum  of  the  total  acre- 
age offered  for  lease  by  the  Secretary  In  any 
one  year  shall  be  leased  under  a  system  of 
deferred  bonus  payment.  The  Secretary  pres- 
ently has  the  authority  to  lease  under  a  de- 
ferred bonus  scheme.  We  object  to  legislative 
specification  of  how  he  should  exercise  ttiat 
discretion  and  we  find  no  basis  for  conclud- 
ing that  It  Is  In  the  public  Interest  to  offer 
50  percent  of  the  total  acreage  under  a  de- 
ferred bonus  payment. 

•  .  MINING  AND  RECLAMATION  PLAN 

After  carefiU  analysis,  we  have  concluded 
that  the  requirement  In  HJt.  6721,  as  amend- 
ed, that  a  lessee  submit  an  "operation  and 
reclamation"  plan  by  the  third  lease  year  Is 
Impractical.  This  schedule  wlU  not  aUow  a 
lessee.  In  many  cases,  sufficient  time  to  mar- 
ket the  coal.  We  believe  that  there  Is  no  need 
for  this  provision  since  the  lessee  must  be- 
gin producing  coal  by  the  15th  lease  year  and 
such  production  cannot  begin  until  a  min- 
ing plan  is  approved.  Therefore,  we  recom- 
mend deletion  of  the  phrase  "and  not  later 
than  3  years  after  the  lease  is  Issued." 

10.    DEPARTMENTAL   REPORT 

We  believe  this  provision  is  unnecessary 
and  duplicative.  Information  which  is  to  be 
Included  in  the  annual  report  required  by 
H.R.  6721,  as  amended.  Is  already  contained 
and  publicly  available  in  two  annual  De- 
partmental publications:  Public  Lands 
Statistics,  and  Federal  and  Indian  Lands. 
Coal,  Phosphate.  Potash,  Sodium,  and  Other 
Mineral  Production,  Royalty  Income,  and 
Related  StatUtics. 

11.    PRODUCTION    REQUIREMENTS 

H.R.  6721,  as  amended,  would  require 
production  on  a  lease  within  15  years  or  the 
Secretary  would  be  prevented  from  Issuing 
additional  leases  to  the  leaseholder.  How- 
ever, the  bill  also  would  require  termina- 
tion at  the  md  of  18  ymn  of  any 
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which  Is  not  In  production.  We  beUeve  these 
approaches  to  be  inconsistent.  Once  a  lease 
Is  terminated  tot  faUtire  to  produce  within 
the  15-year  period  presumably  a  former  les- 
see could  make  a  valid  bid  on  a  new  lease 
offering.  We  believe  that  the  correct  ap- 
proach should  be  to  require  that  noi^ro- 
duclng  leases  be  subject  to  cancellation 
after  15  years.  This  would  also  give  the 
Secretary  the  authority  to  cancel  leases  that 
become  inactive  after  15  years. 

13w   STUDY    OP    RECOVERY    JCETHODS 

We  beUeve  a  study  of  recovery  methods 
is  unnecessary  and  we  would  like  this  pro- 
vision deleted.  There  are  only  two  methods 
currently  used  to  mine  ooal:  siu-face  and 
underground  mining.  Since  the  method 
used  Is  largely  a  function  of  economic  deci- 
sion making  on  the  part  of  the  developer 
and  since  there  Is  already  authority  to 
evaluate  the  operation  and  reclamation 
plans  to  insure  environmental  and  per- 
sonal safety,  we  believe  such  studies  would 
be  unnecessary. 

13.    STATEWIDE    LICENSE 

The  sentence  In  section  4  which  would 
amend  section  2(b)  of  the  Mineral  Leasing 
Act  to  read,  inter  alia,  "A  separate  explora- 
tion license  will  be  required  for  explora- 
tion in  each  State.",  should  be  deleted  and 
replaced  by  "No  exploration  license  shaU 
cover  land  in  more  than  one  State." 

As  presently  drafted  this  section  is  un- 
clear as  to  the  geographical  parameters  of 
the  exploration  licenses.  We  believe  the  pro- 
posed language  will  clarify  this  problem  and 
be  a  more  practical  solution.  I  would  wel- 
come the  opportunity  to  discuss  this  fur- 
ther with  you,  and,  look  forward  to  working 
with  you  and  the  other  members  of  the  In- 
terior and  Insular  Affairs  Committee  in  dis- 
charging  our  responslbUities  regarding  the 
Nation's  lands  and  natural  resources,  a  key 
task  among  this  Nation's  priorities  and  one 
which  will  be  Increasingly  Important  as  we 
develop  more  of  our  domestic  energy  re- 
sources. 

The  Office  of  Management  and  Budget  has 
advised  that   there   Is   no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

Tom  Kleppe, 
Secretary  of  the  Interior. 


UKRAINIAN  NATIONAL  REPUBLIC 
58TH  ANNIVERSARY 


HON.  HENRY  J.  NOWAK 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  NOWAK.  Mr.  Speaker,  this  year 
our  Nation  observes  Its  200th  anniver- 
sary of  Independence.  Today  the  former 
Ukrainian  National  Republic  observes 
the  58th  anniversary  of  the  proclamation 
of  the  Independence  of  Ukraine,  and  the 
57th  anniversary  of  the  Act  of  Union. 
The  U.S.  anniversary  Is  memorable;  the 
Ukraine's  a  mockery. 

As  we  move  along  the  very  desirable 
path  of  detente  with  the  Soviet  Union, 
let  us  not  overlook  the  stumbling  stone 
of  the  Captive  Nations. 

The  U.SJ3JI.  has  just  aimounced  a 
relaxed  emigration  policy,  but  It  remains 
to  be  seen  how  wdl  It  Is  Implemented, 
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The  Ukrainian  Intellectual  dissident, 
Leonid  Plyusbch,  has  finally  been  re- 
leased from  prison,  and  although  ap- 
parently broken  In  health,  has  rejoined 
his  family  In  Western  Europe.  But  what 
of  the  numerous  other  Ukrainians  still 
languishing  in  Soviet  detention  faclli- 
Ues? 

As  part  of  the  quest  for  peace  among 
nations,  we  must  always  insist  on  respect 
for  human  rights.  Individual  dignity, 
and  nationalistic  Integrity.  Perhaps,  with 
persistence,  we  will  once  again  see  these 
goals  realized  In  Ukraine. 


NEW  HOPE  FOR  THE  AIRSHIP 


HON.  GEORGE  E.  BROWN,  JR. 


OF  CALIFORNia 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, since  I  have  introduced  House  Con- 
current Resolutim  445,  which  seeks  to 
put  the  Congress  on  record  in  supp(»l  of 
the  return  of  lighter  than  air  alreraft,  I 
have  been  surprised  at  the  attention  that 
has  been  focused  on  this  subject  Tlie 
December /January  issue  of  the  Kiwanis 
magazine,  for  example,  carried  a  cover 
story  on  the  renewed  interest  In  LTA's. 
Because  of  this  interest,  I  am  going  to  re- 
introduce House  Concurrent  Resolution 
445  with  cosponsors,  and  I  also  Intend  to 
raise  the  merits  of  this  legislation  with 
the  appropriate  agencies  and  committees. 
I  have  inserted  background  Informa- 
tion on  this  subject  In  the  past,  most  re- 
cently on  December  4  on  pages  38766  to 
38768  of  the  Congressional  Recoks,  and 
also  on  pages  33290  to  33292  of  the 
October  21,  1975,  Issue  of  the  Recoso.  At 
this  time  I  would  like  to  insert  the  ar- 
ticle from  the  Klwanls  magazine  for  the 
benefit  of  those  Members  who  may  not 
be  a  Kiwanlan. 

The  article  follows: 
[Prom  the  Klwanls  magazine,  December  1975, 
January  1976] 
New  Hope  for  the  Airship 
(By  Richard  CkMswiUer) 
Item:  Nuclear  power  plants  used  to  be  buiilt 
on  lakes  and  rivers,  but  not  anymore.  PubUc 
concern   for  ecology   and  safety  is  forelng 
utilities  to  move  them  Inland.  But  this  poses 
a  problem.  Nuclear  components  too  bulky  for 
raU  or  truck  formerly  were  hauled  to  con- 
struction  sites    by   barge.   Now,   with   water 
routes  unavailable,  how  will  they  get  there? 
Item:  Supplies  of  natural  gas  around  the 
world  are  diminishing.  Tliough  vmexplolted 
gas  fields  are  plentiful,  most  are  small  and 
Inaccessible  to  existing  transpcMtation  sys- 
tems. The  cost  of  laying  pipe  to  transport 
gas  from  such  fields  is  prohibitive.  Is  there 
any  way  to  get  the  gas  out  economically? 
Item:    People  complain  that  they  spend 
more  time  In  the  cab  or  Umouslne  going  to 
and  from  the  airports  ttian  it  takes  to  fly  the 
hundreds  of  miles  to  their  destination.  HeU- 
copter  service  Is  fast  but  too  expensive.  Any 
other  ideas? 

If  current  engineering  studies  prove  out, 
tlte  answer  to  all  of  these  questions  will  be 
ttie  same :  an  airship.  Or,  to  be  more  precise. 
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three  airships.  For  lifting  nuclear  compo- 
nents an  Inflated  envelope  will  be  attached 
to  four  helicopters.  The  hellum-fUled  en- 
velope will  lift  the  helicopters,  and  the  hell- 
copters,  freed  of  the  task:  of  lifting  them- 
selves, win  apply  all  their  energy  to  hoisting 
the  machinery.  A  rigid  airship  has  been  de- 
signed for  transporting  gas.  It  will  look  very 
much  like  the  zeppellnes  of  old  but  will  be 
far  heavier  and  faster.  And  for  airport  feeder 
use  an  eighty-passenger  airship  is  contem- 
plated. Its  engines  would  tilt  vertically  to 
help  lift  and  lower  the  craft. 

These  three  airships  differ  from  others 
widely  trumpeted  In  recent  years  In  one  Im- 
portant respect.  They  are  more  than  gleams 
In  the  eyes  of  dlrlgophlles.  All  are  In  ad- 
vanced stages  of  design  of  structural  testing. 
If  the  tests  are  encouraging,  small  proto- 
types win  be  built.  If  the  prototypes  work, 
the  next  step  will  be  production  models.  And 
that  could  mean  a  second  coming  for  lighter 
than  air  transport  after  a  pause  of  forty 
years.  Conceivably,  within  a  decade  quiet, 
low-flying  airships  both  large  and  small  could 
once  again  become  a  common  sight  In  the 
sky. 

Rebirth  of  the  airship — If  that  Indeed  Is 
what  we  are  seeing — has  been  no  eaisy  task. 
Since  the  1930s  two  formidable  barriers  have 
stood  in  the  way.  One  Is  the  high  cost  of  air- 
ships. The  Hinderiberg,  to«i8t  of  the  zeppelln 
era,  was  buUt  for  $6  million.  Now  It  woiuld 
cost  about  $35  million.  The  other  problem  Is 
safety.  When  the  Hindenberg  burst  Into 
flames  over  Lakehurst,  New  Jersey,  in  1937, 
It  was  merely  the  last  of  a  series  of  dirigible 
catastrophes  that  had  plagued  airships.  One 
by  one  the  nations  that  built  them  ceased 
production:  Italy  in  1928  after  the  loss  of  the 
Italia  during  a  flight  across  the  Ncwth  Pole, 
England  in  1930  after  the  crash  of  the  RlOl 
In  Normandy  during  a  storm,  the  United 
States  after  the  Navy's  Akron  plunged  Into 
the  Atlantic  during  a  severe  storm  in  1933 
and  the  Macon  fell  Into  the  Paclflc  In  1936, 
and  Germany  (despite  the  success  of  the 
Graf  Zeppelin,  which  flew  more  than  a  mil- 
lion miles  without  accident)  after  the  loss 
of  the  Hindenherg. 

Appraising  the  airships  of  those  times, 
John  Wood,  director  of  Aerospace  Develop- 
ments m  London,  the  company  that  Is  de- 
veloping an  airship  to  transport  natural  gas, 
said  recently:  "Unfortunately,  the  safety 
record  of  dirigibles  was  appalling  by  modem 
standards.  If  you  consider  the  average  utili- 
zation a  747  gets  In  a  year,  then  there  is  not 
one  rigid  airship  that  ever  got  that  utiliza- 
tion In  Its  entire  lifetime  with  the  exception 
of  the  Graf  Zeppelin.  Everything  else  has 
come  to  grief  or  been  put  away  long  before 
It  reached  3500  hours." 

Little  wonder  then  that  proposals  for  new 
airships  have  generated  very  little  financial 
support  over  the  years.  The  dirigible  has  been 
widely  regarded  as  an  idea  whose  time  is 
past,  a  relic  of  aviation  antiquity.  And  yet, 
throughout  these  lean  years  airships  have 
had"  a  devoted  group  of  supporters — most  of 
them  old  enough  to  fondly  remember  the 
preat  airships  of  yore.  And  some  of  these 
supporters,  believing  that  airships  have  a 
role  to  play  in  the  future,  have  exerted  im- 
portant influence  in  their  behalf. 

Probably  no  one  has  done  more  to  pro- 
mote airships  in  the  United  States  than 
Gordon  Vaeth.  director  of  systems  engineer- 
ing for  the  National  Environmental  Satellite 
Service,  an  arm  of  the  Department  of  Com- 
merce. Vaeth  grew  up  in  lower  New  York 
and  recalls  seeing  the  Hindenburg  and  the 
US  Navy's  Shenandoah  and  Los  Angeles  mak- 
ing for  their  mooring  mast.  "Anything  three 
city  blocks  long,  flying  five  hundred  feet 
overhead,  is  going  to  make  an  Impression  on 
you,"  he  says.  During  World  War  II  he  man- 
aged to  get  even  closer  to  airships  as  a 
ground  officer  at  Lakehurst. 


EXTENSIONS  OF  REMARKS 

Today  airships  are  Vaeth's  hobby,  and  like 
many  hobbyists,  he  is  passionately  devoted. 
He  writes  letters  about  airships  to  business- 
men, government  officials,  the  press — to  any- 
one he  thinks  might  advance  the  cause.  Last 
summer  he  advocated  airships  at  a  hearing 
by  the  Senate  Committee  on  Aeronautical 
and  Space  Sciences.  Vaeth  arg^ues,  as  do  other 
lighter-than-alr  advocates,  that  today's  air- 
ship would  be  very  different  from  the  acci- 
dent-prone monsters  of  the  past.  He  points 
out  that  modem  biiilders  can  take  advantage 
of  structural  materials  and  techniques  that 
didn't  exist  thirty  years  ago.  A  hull,  for  ex- 
ample, could  be  rigid,  perhaps  made  of  a 
fiber-metal  combination,  thereby  mlnlmly.lng 
the  need  for  girders.  And  instead  of  the  huge 
gas  cells  \ised  In  the  old  zeppelins,  a  large 
number  of  plastic  balloons  might  hold  the 
helium.  With  regard  to  weather.  Vaeth  ob- 
serves that  today's  airships  would  be  faster — 
100  to  130  miles  per  hour — and  would  be 
equipped  with  sophisticated  radar,  thus  en- 
abling them  to  avoid  sudden  summer  thun- 
derstorms. 

But  the  principal  qviestion  confronting 
anyone  who  proposes  an  airship  relates  to 
money:  Will  It  be  economical?  Will  It  pay? 
Vaeth  admits  that  airships  cannot  compete 
with  Jumbo  Jets  In  developed  countries.  But 
he  points  to  some  decidedly  economic  char- 
acteristics that  might  make  it  useful  In 
other  ways.  Engines,  for  example,  are  re- 
quired only  to  push  the  airship,  not  to  hold 
it  up.  As  a  result,  airships  bum  far  less  fuel 
than  heavier -than-alr  craft  of  similar  weight, 
an  asset  that  Increases  in  Importance  as  the 
price  of  fuel  continues  to  rise. 

Airships  also  get  more  economical  as  they 
get  bigger,  because  large  ships  can  carry 
more  weight  per  cubic  foot  than  small  ones. 
And  airships  can  stay  In  the  air  for  several 
days  at  a  time.  The  Graf  Zeppelin  on  a  voy- 
age to  Brazil  waited  offshore  for  three  days 
while  a  minlrevolution  ran  Its  course.  More- 
over, an  alr&hlp  equipped  with  thrust  vec- 
tor control  will  be  able  to  hover  and  winch 
shipments  up  and  down  without  landing, 
permitting  It  to  operate  where  no  other  large 
aircraft — or  any  o*;her  type  of  transporta- 
tion, for  that  matter — can. 

"I  think  that  the  best  use  for  a  new  airship 
would  be  in  underdeveloped  countries,"  says 
Vaeth.  "They  could  bring  men  and  eqxUp- 
ment  Into  the  Jungle  and  bring  out  natural 
resources,  including  agricultural  products. 
We  talk  about  world  food  problems,  but  there 
are  fertUe  areas,  particularly  in  the  Jungles, 
that  are  unused  because  no  one  can  get  in 
or  get  out.  And  to  build  roads  In  some  of 
these  areas  would  cost  $300,000  a  mile,  to  say 
nothing  of  the  problem  of  maintaining  them 
in  tropical  climates." 

When  Vaeth  talks  about  airships,  he  gen- 
erally has  In  mind  the  rigid,  bullet-shaped 
dirigible  of  the  past.  But  today's  designs 
come  in  a  variety  of  styles  and  shapes,  in- 
cluding nonrigld,  three-hulled,  ellipsoid,  and 
dolphin-shaped.  There  Is  also  Ooodyear's 
twin-tailed  VTOL.  which  looks  like  a  lop- 
sided football  with  the  ends  cut  off,  and  the 
triangle-shaped  Aereon.  A  small  prototype 
of  the  Aereon  was  actually  built  by  an  In- 
dependent designer,  but  except  for  a  few 
brief  flights,  the  only  significant  thing  that 
came  of  it  was  a  bestseller  called  "The  Del- 
told  Pumpkin  Seed." 

One  widely  publicized  design  In  recent 
years  look  conventional  but  would  be  nu- 
clear powered.  This  airship,  the  brainchild 
of  engineers  at  Boston  University,  would 
hold  twelve  million  cubic  feet  of  gas  (the 
Hindenburg  carried  7.2  million)  and  would 
haul  300,000  pounds  of  cargo  or.  In  a  pas- 
senger version,  four  hundred  tourists  at 
speeds  up  to  one  hundred  miles  per  hour. 
Despite  a  four-page  spread  In  Esquire  some 
years  ago.  there  have  been  no  backers,  and 
today  Vaeth  himself  says,  "The  nuclear  cn- 
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glne  approach  is  extremely  attractive,  but 
I  don't  think  the  public  would  accept  It.  I 
can't  see  Ralph  Nader  sitting  tight  for  a  nu- 
clear-powered airship  with  a  reactor  flying 
overhead.  No  matter  how  safe  you  might 
make  it,  psychologically  it's  Just  not  in  the 
cards." 

Goodyear,  the  US  company  with  the  long- 
est history  in  airships  (It  built  the  Akrov 
and  the  ilfocon),  may  have  a  better  chance 
with  a  nonrigld  dirigible  It  has  designed. 
The  ship  would  be  smaller  than  the  Boston 
University  model  (eight  million  cubic  feet), 
yet  would  carry  up  to  one  hundred  tons  of 
cargo  and  fly  faster  (at  about  120  miles  an 
hour).  One  use  of  such  a  ship  would  be  to 
transport  produce  to  market. 

"We  looked  at  a  variety  of  routes — Arizona 
to  midwestern  and  east  coast  cities,  for  ex- 
ample," says  Fred  Neblker,  who  is  In  charge 
of  airship  marketing  at  Goodyear  Aerospace, 
"and  we  determined  that  you  could  carry 
produce  for  twelve  to  thirteen  cents  per  ton 
mile  If  you  didn't  have  to  pay  for  the  devel- 
opment of  the  airship.  Trucking  costs  for 
produce  are  twelve  to  fifteen  cents  per  ton 
mile.  Airships  would  have  the  advantage  of 
speed  and  nat\iral  refrigeration  that  comes 
with  flying  several  thousand  feet  above  the 
earth." 

But  who  will  develop  and  build  the  first 
one?  "Transportation  companies  couldn't 
afford  It,"  says  Neblker.  "After  all,  their  com- 
petitors are  already  subsidized.  Airlines  are 
subsidized,  railroads  are  subsidized,  even 
trucks  use  higbways  built  and  subsidized  by 
the   federal   government." 

The  answer,  then,  for  the  Goodyear  ship 
or  one  like  It,  would  be  to  have  government, 
probably  the  military,  pay  for  research  and 
development.  And  of  course,  Neblker  can 
point  to  several  potential  military  missions 
for  such  an  airship:  reconnaissance  by  the 
Coast  Guard  over  US  waters  if  and  when 
the  territorial  limits  are  expanded  from 
twelve  to  two  hundred  miles;  submarine  de- 
tection by  the  Navy;  and  use  by  NASA  In  Its 
space  shuttle  program  to  transport  the  ex- 
pensive orblter  after  It  lands  In  California 
or  Nevada  to  Its  launching  site  In  Florida. 

And  the  cost  of  such  a  ship?  Neblker  says, 
"We  could  deliver  two  of  those  for  $93  mil- 
lion." a  figure  that  so  far  has  kept  govern- 
ment agencies  away.  The  Na^-y  Is  talking 
about  contributing  $60,000  for  a  study,  but 
that  talk  has  gone  on  for  at  least  two  years. 

Nevertheless,  Interest  In  airships  Is  growing 
and  tangible  results  of  that  interest  have 
been  seen.  In  1974  a  lighter  than  air  vehicle 
conference  held  by  NASA  at  Monterey,  Cali- 
fornia, attracted  two  hundred  people,  twice 
the  number  expected.  Last  July  a  similar 
conference  sponsored  by  the  American  In- 
stitute of  Aeronautics  at  Aspen.  Colorado, 
drew  125.  One  of  the  people  fascinated  by 
lighter  than  air  talk  Is  Senator  Barry  Gold- 
water,  member  of  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences.  In  1973  he 
wrote  a  letter  to  NASA  director  James 
Fletcher,  urging  him  to  explore  the  airship 
question.  He  mentioned,  in  particular,  the 
space  shuttle  problem. 

It  came  as  no  great  surprise  to  Washing- 
ton observers,  then,  that  In  1974  NASA 
lavinched  the  first  phase  of  a  program  to  In- 
vestigate possible  future  uses  of  airships. 
NASA  commissioned  Goodyear  and  the  Boe- 
Ing-Vertol  Company  to  determine  possible 
mls.sions  for  airships.  These  reports  (Good- 
year's  was  eight  hundred  pages  long)  were 
completed  last  spring  and  In  July  the  second 
pha.se  began.  Selecting  from  a  long  list  of 
proposals.  NASA  asked  Goodyear  to  design 
two  ships — a  cargo  carrier  consisting  of  four 
helicopters  fastened  together  by  metal  bars 
in  the  form  of  an  H  suspended  from  an  In- 
flated bag,  and  a  conventional  blimp  for  use 
as  an  airport  feeder  ship.  It  also  asked  Boe- 
Ing-Vertol  to  produce  a  comprehensive  de- 
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sign  for  their  suggested  feeder  ship— an 
elllpsold-shaped  craft  that  looks  Uka  a  curl- 
ing stone  without  th«  handl*.  Both  feeder 
ships  would  eaiT7  eighty  pasaengsta. 

NASA  s  Mark  Anlama.  lM«d  of  the  alnhlp 
program,  says  that  his  agency's  prlmaiy  In- 
terest ts  In  the  cargo  ship.  Of  the  two  feeder 
craft,  only  one — If  any — will  get  past  the  <le- 
Eign  phase.  If  NASA  decides  to  continue  with 
either  ship,  the  next  step  will  be  oonstmctlon 
of  a  small  prototype.  But  that  Is  not  likely 
to  begin,  says  Ardema.  before  197S.  In  the 
meantime,  both  market  evaluation  and  de- 
sign testing  must  be  done. 

As  tentatlTe  as  all  this  may  seem  and  as 
slow  as  the  program  seems  to  be  going,  air- 
ship advocates  are  pleased  that  progress  is 
being  made.  MMeorer.  Ardema  la  the  flist 
government  official  to  tay  publicly  that  If  ASA 
Itself  will  build  the  piototypes.  "Rirougli 
phase  two.  NASA  will  have  spent  $600,000  on 
the  airship  program;  building  proto^pea. 
however  smaU.  would  put  expendlturea  wtil 
into  the  mlUlona.  No  arm  of  the  federal  gor- 
ernment  has  spent  that  much  on  airships 
since  the  Navy  stopped  building  blimps  in 
the  1950s. 

But  If  the  VB.  has  at  last  entered  the  air- 
ship derby,  a  company  In  Korope  Is  alrsady 
rounding  the  first  turn,  and  Its  finish  line  Is 
an  airdiip  larger  than  anything  eoDtem- 
plated  by  the  most  imaginative  American  de- 
signers. In  I97S  Shea  Intsmatlanal  began  a 
twelve-year  program  with  the  intention  of 
constructing  by  1084  ten  airships  of  one 
hundred  million  cubic  feet,  to  be  used  to 
transport  natxtral  gas.  Each  of  these  shlpe 
will  be  the  length  of  six  football  fields,  the 
size  of  fourteen  Bindenbwrga.  Paaring  orer- 
head  at  low  altitudes,  their  shadows  will  rival 
those  of  small  clouds. 

The  SBieU  airship  wlU  be  a  rigid  dirigible  of 
conventional  ahape  powered  by  fOur  turbine 
engines  located  on  the  taU  aurfaoe.  It  will 
employ  aluminum  and  nylon  honeycombs 
Just  Inside  the  outer  skin  of  the  airship  to 
prevent  the  hull  from  buckling.  Structure  ts 
of  primary  Importance,  says  John  Wood, 
whose  company,  Aeioq>aoe  Developments, 
has  designed  the  craft.  Wood  maintslns  that 
poor  structure,  not  weattur  or  llze,  was  the 
principal  cause  of  dlrigltde  accidents  eaiUer 
In  the  oenttiry.  "Most  of  the  fires  that  de- 
stroyed airships  resulted  from  structural 
failure,"  says  Wood.  "Ifk  the  same  as  if  you 
crash  a  747  into  the  ground.  Fire  is  a  pretty 
Inevitable  result." 

So  far  the  Shell  program  Is  on  schedule. 
If  all  goes  well,  ABro&pmoo  Developments  will 
begin  building  a  two  million  cubic  foot  pro- 
totype next  summer.  "WeTs  involved  now  in 
large-scale  structural  testing,"  said  Wood 
last  siunmer.  "and  {wesently  It  looks  as  If 
the  thing  will  hold  together  as  we've  de- 
signed It."  If  it  does,  and  if  the  twelve-year 
program  Is  completed.  Shell's  total  bill  Is  ex- 
pected to  be  $ia.5  btm<Ni  at  1978  prices. 

It's  iKMslble,  of  course,  that  none  of  these 
airships  will  ever  get  otf  the  ground — ^that 
the  NASA  designs  will  prove  unfeasible,  that 
the  Shell  dirigible  will  be  structuraUy  un- 
sound. But  one  thing  seems  certain:  chances 
are  better  today  for  a  lighter  than  air  come- 
back than  at  any  time  in  the  past  forty  years. 


ARIZONA  BREAKFAST  CLUB 
RESOLUTION 


HON.  SAM  STEIGER 

or  sazcoMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 

the  Arizona  Breakfast  Club,  an  organlza- 

ion  dedicated  to  a  strong  national  de- 


EXTENSIONS  OF  REMARKS 

fense  and  the  preservation  of  our  per- 
sonal freedoms,  has  brought  to  my  at- 
tention their  resolution  calling  for  the 
United  States  withdrawal  from  the 
United  Nations. 

I  Insert  this  resolution  in  the  Recces 
so  that  my  colleagues  can  have  the  bene- 
fit of  the  Arizona  Breakfast  Club's  views 
on  this  Issue: 
The   AaiKoifA  Baz&KrAST  Clttb  Ris(M.vnow 

Whereas:  None  of  the  people  In  the  Uhlted 
Nations  are  elected  from  their  reQ>ective 
countries  and; 

Whweas:  The  United  Nations  headquarters 
In  New  York  City  are  known  to  be  also  head- 
quarters for  Communist  espksiage  and: 

Whereas:  A  two-thirds  voting  maJarHy  ctf 
the  General  Assembly  can  be  formed  out  of 
Nations  which  all  together,  pay  only  6%  o( 
the  United  Nations  Budget  and; 

Whereas:  Only  two  dozen  Nations  out  of 
the  total  United  Nations  can  be  called  Demo- 
cratic Countriss  and; 

Whereas:  Over  100  of  these  so-called  Na- 
tions have  a  peculation  of  leas  than  New 
Tork  City  and  21  have  a  population  of  leas 
than  Maricopa  County,  each  with  vottng 
power  equal  to  the  United  States. 

Ttiarvtan  Be  It  Bestdved:  That  the  Ari- 
zona Breakfast  Club  Instruct  the  Arixona 
Congressional  Delegation  to  work  for  Imme- 
diate United  States  withdrawal  from  the 
United  Nations  Organization. 


STATEMENT    BY    OCEAN    COUNTY, 
N.J.,  ON  SLUDGE  DISPOSAL 


HON.  EDWIN  B.  FORSYTHE 

or   KXW  J^RSKT 

IN  THE  HOUSE  OF  BEPBESKNTATIVES 

Tuesday.  January  27.  1976 

Mr.  FORSYTSE.  Mr.  Speaker,  the 
Environmental  Protection  Agency's 
Kcgiaa  n  headquarters  in  New  York  re- 
cently announced  a  proposal  to  desig- 
nate a  second  site  for  the  ocean  dumping 
of  6  million  cid>lc  yarda  of  sewerage 
sludge,  escalating  to  16  million  cubic 
yards — more  than  2.5  billion  tons — by 
198S.  The  second  site  might  very  wen  be 
located  off  the  coast  of  New  Jersey,  an 
area  which  I  represent.  Little  logic  ap- 
pears to  support  this  relocation  and  It 
could  have  disastrous  consequences  for 
the  water  quality  off  the  New  Jersey 
coast.  Tlie  Merdumt  Marine  and  fish- 
eries Subcommittee  on  Oceanography 
and  Subcommittee  on  Rsheries  and 
Wildlife  Conservation  and  the  Envinm- 
ment  ha've  Joint  oversight  on  the  con- 
duct of  the  ocean  dumping  program  un- 
der the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972,  and  are 
currently  holding  hearings  on  this  sub- 
ject. In  order  to  bring  the  problem  to 
the  attention  of  my  colleagues  in  the 
Congress,  I  Include  In  the  Record  the 
statemoit  submitted  to  the  subcommit- 
tees by  the  coimty  government  of  Ocean 
County,  N.J.: 
Statesumt    bt    Ocean    Codntt    Boaso    of 

Chosen  Fbeeholdexs,  Ocean  Codntt,  N.J., 

on  Slttdce  Disposal 

After  careful  study  and  evaluation,  the 
Ocean  County  Board  of  Chosen  Freeholders 
has  taken  an  official  position  In  opposition 
to  the  proposal  by  the  Environment  Protec- 
tion Agency  to  relocate  the  existing  approved 
ocean  dumping   area   for   sewerage   sludge. 
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since  one  of  the  general  areas  under  con- 
sideration Is  centered  off  the  coast  of  Ocean 
County,  we  have  a  vital  Interest  in  this  pro- 
posal and  the  implications  and  Intact  It 
oould  have  on  the  health,  welfare,  and  econ- 
omy of  Ocean  County  and  Its  citizens. 

The  Fedwal  Water  PoUutlon  Control  Act 
Amendments  of  1973  established  a  new 
framework  for  water  poUutlon  control  with 
lofty  goals  accompanied  by  deadlines  for 
their  attainment.  The  proposal  by  the  En- 
vironmental Protection  Agency  to  relocate 
the  sludge  dispoaal  area  vlcdates  the  con- 
cepts and  principles  incorporated  In  that 
far  reaching  legislation.  A  whole  series  of 
solutions  to  p<dlution  problems  were  ruled 
out  If  they  incorporated  relocating  points 
of  discharge  where  more  watM  was  available 
for  dlsperalon  and  assimilation  of  waste 
loads.  Iliis  legislation  dearly  and  firmly  es- 
tablished the  principle  of  eliminating  pol- 
lution at  the  point  it  was  occurring  and 
not  transferring  It  to  another  location  where 
It  would  be  leas  noticeable  or  objectionable. 

Tlie  critical  problem  with  sludge  dliq>asal 
arises  because  of  industrial  wastes  which 
enter  the  large  regional  sewerage  systems 
in  Northeast  New  Jersey  and  the  New  York 
BietropoUtan  Area.  A  variety  of  studies  have 
indicated  that  the  environmental  problems 
associated  wltti  sludge  dlqtosal  relate  almost 
exclusively  to  heavy  metals  and  toxic  sub- 
stances which  enter  sewerage  systems  from 
Industries.  These  substances  which  are  en- 
vlronmMital  hasardoos  are  not  removed 
during  the  treatment  process  and  are  con- 
tained In  sewage  sludge  generated  by  sewer- 
age systems  In  heavily  industrialized  areas. 
The  reason  dted  for  relocating  the  existing 
disposal  area  Is  the  Increased  volume  of 
sludge  which  wfQ  be  generated  as  municipal 
trsatment  plants  are  upgraded  from  primary 
to  secondary  treatment  in  response  to  the 
mandates  of  the  1973  Federal  Water  Pollution 
Control  Act  Amendments.  Ilils  legislation 
and  the  rules  and  regulations  promulgated  to 
Implement  the  legislation  clearly  requires 
pre-treatment  by  industries  of  their  waste 
to  eliminate  the  substances  which  are  the 
sources  of  the  environmental  damage 
associated  with  sludge  disposal.  There  are 
many  areas  which  utilize  the  sludge  from 
their  treatment  plants  as  a  soil  conditioner 
or  fertilizer  where  the  wastes  entering  the 
system  are  primarily  of  dtmiestlc  origin  which 
do  not  contain  concentrations  of  Indiistrlal 
wastes.  Since  ttie  environmentally  destructive 
substances  in  the  sludge  will  be  eliminated 
through  pre-treatment  requirements,  there 
is  no  necessity  for  relocating  the  area  which 
is  presently  utilized,  located  twelve  miles  off 
Sandy  Hook. 

An  Important  factor  which  should  be  taken 
into  conslderaticm  in  connection  with  the 
proposed  relocation  Is  the  present  pattern  of 
water  quality  which  exists  in  the  area  under 
the  Influence  of  New  York  Harbor.  Massive 
amounts  of  pollution  enter  the  Hudson  River, 
Newark  Bay.  Arthur  Kill,  and  Rarltan  Bay 
from  the  disposal  of  Inadequately  treated 
wastes.  Sewage  generated  In  a  large  section 
of  Manhattan  flows  as  raw  sewage  Into  New 
York  Harbor  without  the  benefit  of  any  treat- 
ment. The  problem  Is  further  aggravated  by 
large  systems  with  Inadequate  treatment  in 
Northeast  New  Jersey  and  extenlsve  com- 
bined sewers  throughout  the  metropolitan 
area. 

Combined  sewers  constructed  In  another 
era  and  designed  to  carry  both  storm  water 
and  sanitary  sewage  flows  result  In  wet 
weather  peak  discharges  which  bypass  treat- 
ment plants.  Added  to  the  cumulative  pdlu- 
tion  load  noted  above  is  the  non-p<rint 
source  poUutlon  from  storm  water  derived 
from  the  area  tributary  to  New  York  Harbor 
containing  one  of  the  largest  concentrations 
of  ptopulation  and  economic  activity  in  the 
world.  A  algniflcant  and  continual  degrada- 
tion of  water  quality  occurs  In  ocean  waters 
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off  New  York  Harbor  as  a  result  of  this  mon- 
umental pollution  load.  Tbis  pollution  is 
more  significant  In  terms  of  degradatUni  of 
water  quality  along  New  Jersey  beaches  than 
the  sludge  disposal  area  is  or  will  become  In 
the  future.  At  the  present  time,  there  is  a 
closure  of  an  extensive  ocean  area  to  the 
harvest  of  shellfish  related  to  the  existing 
approved  sludge  disposal  area.  When  a  new 
disposal  Skrea  is  created,  the  cumulative  af- 
fect of  the  existing  area  will  necessitate  the 
continuation  of  the  prohibition  of  the  har- 
vest of  shellfish.  In  addition  to  a  new  area 
which  will  be  required  to  be  closed  sur- 
rounding the  relocated  sludge  disposal  area. 

The  target  date  for  eliminating  ocean 
sludge  disposal  has  been  set  for  1981.  We  see 
no  logic  or  Justification  for  relocating;  the 
disposal  area  when  It  will  only  be  operational 
for  live  years.  We  feel  strongly  that  the  re- 
sources and  talent  of  the  Federal  Environ- 
mental Agency  should  be  redirected  to  find- 
ing a  permanent  environmentally  sound 
solution  to  the  problem  of  sludge  recycling 
rather  than  transferring  an  existing  problem 
to  a  virgin  area  of  our  marine  environment. 

The  Ocean  County  Board  of  Chosen  Free- 
holders are  unalterably  opposed  to  the  re- 
location of  the  existing  approved  ocean  dis- 
posal area  for  sewerage  sludge  which  has  been 
In  existence  for  the  past  fifty  years. 


INCREASING    CONCERN   OF   CRIMI- 
NALS IN  OUR  PRISON  SYSTEM 


HON.  RICHARD  T.  SCHULZE 

OF   PZNNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27.  1976 

Mr.  SCHULZE.  Mr.  Speaker,  we  are 
all  concerned  that  the  individual  rights 
of  every  citizen  be  safeguarded.  In  re- 
cent years  our  judicial  system  has  been 
reviewed  with  an  eye  toward  insuring 
that  no  one  is  denied  due  process  and 
Justice  under  the  law  and  many  reforms 
have  been  suggested. 

Increasing  concern  has  beai  expressed 
over  the  treatment  of  criminals  In  our 
prison  system.  Our  criminal  Justice  and 
prison  systems  have  come  under  careful 
observation. 

In  our  preoccupation  with  crime,  its 
causes,  and  its  treatment  under  the  law, 
we  have  often  overlooked  a  vital  element 
in  the  story  of  crime.  It  is  the  victim  who 
is  most  often  ignored  in  an  attempt  to 
deal  with  a  rapidly  increasing  crime  rate. 

Earlier  this  month,  I  received  a  letter 
on  this  subject  from  one  of  my  constitu- 
ents, Mr.  Victor  Alin.  His  comments  are 
well  thought  out,  and  I  commend  them 
to  the  attention  of  my  colleagues  in  the 
House  of  Representatives.  I  insert  Mr. 
Alin's  letter  in  the  Record  at  this  point : 

Victor  Aldt, 
International  Btrsnfzss  Consxtltant, 

Wayne,  Pa.,  January  9,  1976. 
Hon.  Richard  T.  Schttlze, 
1009  Longworth  House  Office  Building, 
Washington,  D.C. 

Deab  Mr.  Schttlze:  Nearly  three  hundred 
years  ago  In  the  Great  Law  of  Pennsylvania, 
enacted  in  1682,  WlUiam  Penn  Introduced 
prisons  as  a  form  of  ptmlshment.  This  insti- 
tution has  spread  throughout  the  world  as  a 
substitute  for  exile,  mutilation  and  execu- 
tion. Penn's  reforms  refiected  compassion  for 
the  criminal  in  the  light  of  the  often  un- 
speakable brutalities  of  an  Inhumane  age 
when  the  death  penalty  was  imposed  for 
scores  of  major  crimes  and  very  minor  of- 
fenses. Penn's  thought  was  that  punishment 
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should  fit  the  crime  more  closely.  In  1776, 
exactly  200  yean  ago,  the  PhUadelphla  So- 
ciety for  Assisting  Distreesed  Prisoners  was 
formed.  As  Its  name  implies,  it  was  based  on 
compassion  for  the  criminal.  Its  successor, 
the  Pennsylvania  Prison  Society,  which  was 
established  in  1787,  stUl  carries  on  the  spirit 
and  the  work. 

Times  have  changed.  Yet  compassion  for 
the  criminal  still  seems  supreme,  while  com- 
passion for  the  victim  has  become  an  urgent 
need.  LUce  three  hundred  years  ago,  today 
punishment  does  not  fit  the  crime.  Indeed, 
the  concept  of  punishment,  which  is  a  moral 
Imperative  deep  in  human  conscience,  is  be- 
ing questioned.  Today's  attitudes,  laws  and 
court  interpretations  too  often  mock  Justice, 
Insult  the  victim  and  let  the  criminal  com- 
mit additional  crimes.  By  historical  coinci- 
dence of  time  and  place  it  seems  appropriate 
that  in  this  bicentennial  year  and  from  the 
city  of  Philadelphia  a  call  go  out  proclaim- 
ing compassloin,  this  time  for  the  victim.  The 
need  is  evident  everywhere. 

The  New  York  Times  published  the  pic- 
tures of  an  agonizing  woman  being  carried 
on  a  stretcher  from  the  subway  after  having 
been  held  for  an  hour  with  a  knife  at  her 
throat  by  a  17-year-old  youth.  He  was  on 
parole  after  two  robberies.  The  accompany- 
ing article  quotes  the  social  worker  who  per- 
suaded him  to  drop  the  knife  as  saying:  "He 
is  not  dangerous.  lie  is  Just  a  very  frightened 
chUd."  In  Philadelphia  a  TV  program  re- 
ported on  a  man  who  had  committed  12  seri- 
oua  crimes,  including  three  murders  and  one 
rape,  in  11  years.  He  served  a  total  of  three 
months  in  Jail. 

Murder  Is  the  supreme  crime  and  death  Is 
the  supreme  penalty.  There  are  scKne  25 
organizations  in  the  United  States  which  are 
actively  working  for  the  abolishment  of  capi- 
tal punishment.  There  is  not  a  single  one 
working  in  favor  of  It.  Is  the  sanctity  of  a 
criminal's  lUe  greater  than  that  of  the  vic- 
tim's? Without  entering  into  the  merits  of 
capital  punishment,  the  dl^roportlon  of 
those  working  against  It  compared  with  those 
working  for  it  la  an  indication  that  com- 
passion for  the  criminal  rather  than  for  the 
victim  is  still  supreme.  There  are  a  nimiber 
of  reasons  for  this. 

The  criminal  is  highly  visible.  Conditions 
in  Attica  are  easUy  observed,  reported  and 
denoimced.  The  tens  of  thousands  of  victims 
of  the  Attica  Inmates  are  unreported,  un- 
seen, in  loneliness  suffering  the  consequences 
of  the  crimes,  frequently  throughout  life  and 
often  into  the  next  generation.  Judge  Oarrlty 
of  Boston  is  reported  to  have  reached  the 
conclusion  that  Charles  Street  Prison  condi- 
tions violated  Inmates'  rights  after  having 
spent  a  night  In  a  cell.  Has  he  ^>ent  a  night 
with  a  bereaved  victim,  who  perhaps  suffers 
long  after  the  criminal  has  been  freed? 

There  Is  the  development  of  science-psy- 
chology, sociology,  economics,  penology. 
Theee  sciences  seek  and  And  explanations 
and  thereby  excuses  for  every  criminal  ac- 
tion. They  suggest  various,  often  diametri- 
cally opposed  solutions.  Frequently  the  ex- 
planations and  suggested  solutions  are 
theoretically  wrong  or  prove  deficient  in 
practice.  In  the  meantime  the  slaughter  and 
victimization  of  the  Innocents  continue.  The 
causes  of  crime  are  complex — poverty,  educa- 
tion, ghettos,  family  instability,  morality, 
permlsslvenees,  age  mix,  exaggerated  expec- 
tations. Some  solution  will  require  decades 
or  centuries  and  some  are  Utopian.  Some  ten 
years  ago,  when  crime  was  far  less  than  at 
present.  Walter  Llppman,  perhaps  the  great- 
est American  journalist  and  political  thinker 
of  this  century,  wrote : 

"To  deal  with  the  causes  which  produce 
criminals,  we  have  to  make  all  efforts  to  im- 
prove the  worst  conditions  of  our  society.  .  .  . 
This  is  a  long,  hard  business  and  we  must 
not  allow  it  to  blind  us  to  the  urgency  of  a 
practical  defense  aaglnst  the  criminal  In 
action." 
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The  media  are  frequently  Irresponsible  In 
their  quest  for  catchy  headlines  and  high 
audience  ratings.  The  orlmlnal  Is  Interesting. 
His  motives,  emotions,  background  are  re- 
ported and  explored  indefinitely,  ntxnme 
and  Moore  are  recent  examples.  The  criminal 
Is  always  publicized  and  too  frequently  glori- 
fied. Bonnie  and  Clyde  make  an  exciting 
movie;  their  victims  are  quiet  in  their  graves. 
The  victim  has  become  a  necessary  but  only 
incidental  object  needed  for  the  story  of  the 
crime  and  the  criminal. 

The  churches  preach  compassion,  but  It  is 
compassion  for  the  criminal.  A  booklet  pub- 
lished by  a  major  Christian  domination  ap- 
provingly quotes  from  Sykes'  "The  Society 
of  Captives";  "inmates  find  that  imprison- 
ment means  punishment".  Disapprovingly  it 
quotes  from  a  description  of  a  prison  riot 
that  "up  to  ten  Inmates  were  locked  In  a 
cell".  Where  was  the  indignation  when  a 
newspaper  reported  recently  that  in  a  kid- 
napping four  persons  were  forced  at  gun- 
point into  the  trunk  compartment  of  a  car? 
The  "Boston  Affirmation"  Issued  on  Janu- 
ary 6,  1976,  by  Catholic  and  Protestant  theo- 
logians calls  for  mercy  and  fairness  for  pris- 
oners and  wrongdoers.  Wliere  is  the  call  for 
compassion  and  fairness  for  victims? 

The  liberals  have  lost  their  sense  of  per- 
spective in  an  obsession  with  political  crime, 
white  collar  crime,  consiimer  fraud.  These  are 
bad  and  must  be  combatted.  However,  the 
fight  against  violent,  predatory  crime  must 
take  precedence  since  It  disrupts  the  very 
basis  of  civilized  community  Living.  It  Is  a 
fallacy  that  elimination  of  white  collar  or 
political  crime  will  create  a  morality  that  will 
stop  violent  crime.  The  people  Involved  and 
the  motives  are  completely  different.  Ob- 
session with  the  238  admitted  FBI  burglaries, 
which  were  wrong,  will  not  stop  the  hun- 
dreds of  thousands  of  predatory  burglaries 
committed  annusklly.  Denouncing  Vietnam 
Immorality  is  not  constructive  when  during 
the  war  years  three  times  as  many  people 
were  murdered  In  the  United  States  than 
were  killed  on  the  battlefield.  In  a  highly 
significant  article  in  Commonweal  of  Febru- 
ary 1974,  Professor  Michael  Novak,  a  liberal 
himself,  chides  the  liberals  for  making  vio- 
lent crime  a  conservative  issue  while  It  is  an 
issue  for  all,  and  more  so  for  the  underprivi- 
leged whose  Intwests  they  claim  to  defend. 

The  Bill  of  Rights  Is  one  of  the  great 
documents  of  mankind.  A  criminal's  legiti- 
mate rights  must  be  protected.  However,  a 
good,  when  carried  to  its  ultimate  logical 
conclusion  without  common  sense  can  be- 
come nonsense  or  actually  evil.  Current  in- 
terpretation of  the  Bill  of  Rights  has  reached 
this  point.  Over-zealoiis  defenders  of  civil 
rights  claim  that  loosening  adherence  to  Its 
alms,  as  they  interpret  them,  will  debase  so- 
ciety to  the  level  of  the  criminal.  In  the 
meantime  and  in  reality  this  country  has 
been  debased  to  the  level  of  the  middle  ages, 
of  the  highway  robber,  of  every  citizen  re- 
sponsible tar  his  own  safety,  of  being  armed, 
of  retreating  behind  actual  moats  and  walls 
in  some  wealthy  communities,  or  for  the  less 
affluent  and  poor,  retreating  in  a  siege  at- 
mosphere to  inadequate  fortress  Uvlng  be- 
hind locked  doors  and  fearing  the  public 
streets. 

Surveys  show  that  only  one  fifth  of  the 
crimes  committed  in  Philadelphia  are  re- 
ported. The  reason  is  not  indifference.  In 
part  it  Is  frustration  at  the  uselessness  of 
reporting  and  the  inadequacy  of  protection. 
Much  worse,  very  frequently  it  is  a  fear  of 
reprisals  and  threats  from  criminals  against 
victims  and  witnesses.  Today's  interpretation 
of  civU  liberties  too  often  protects  the  few 
law-breakers  while  contributing  to  the  suf- 
fering and  terror  of  the  many  law  abiding 
citizens. 

The  media,  the  churches,  the  Judges,  the 
scientists,  the  liberals — is  it  possible  that  so 
many  are  wrong,  that  so  many  opinions  are 
misguided?  It  is.  The  many  are  actually  very 
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few.  However,  tliey  we  the  educated, 
the  InltaeBtial.  Um  oplnloii  maksfs.  Tbey 
are  wmng  beoawi  ta  tlM  words  of  Fro- 
tmrnm  JaaMS  ^VUaoa  of  Banrard.  tlisy  tewdi 
what  oneht  to  work,  not  what  works.  They 
prmtA  from  the  Lateltoetual  Ivory  towers 
whlcli  also  lkai>pea  to  be  safe  towers.  The 
<q>tnlon  makers  an  mostly  affluent.  They  do 
not  life  and  work  In  high  crime  areas.  While 
they  propound  their  the<Mles,  In  the  real 
world  It  is  the  weak,  the  old,  the  poor,  the 
black,  the  underprivileged  who  bear  the 
brunt  of  crime,  from  grisly  mxirder  to  the 
loss  of  a  televlskxi  set  which  mlg^t  be  the 
only  source  of  pleasure  and  contact  wltti  the 
world  for  an  old  and  poor  person. 

Crime.  Its  causes,  law  enforcement  are 
complex  problems  and  there  are  no  easy 
solutions.  But  nothing  will  be  solved  until 
there  Is  a  basic  change  In  attitude,  a  funda- 
mental understanding  that  primarily  the 
Innocent  victim,  not  the  criminal,  la  In  need 
of  compassion.  In  this  bicentennial  year  and 
from  Philadelphia,  the  message  must  be  pro- 
claimed thtX  it  Is  no  longer  the  1776  "Dls- 
txeased  Prisoner"  of  the  Philadelphia  Society, 
but  the  distressed  victim  of  1976  who  must 
be  placed  center  stage, 
Bespectfuny, 

Victor  Alth. 


LEIB  KHNOKH— aOVIET  PRISONER 
OF  CONSCIENCE 


HON.  STEPHEN  J.  SOLARZ 

or  anew  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  many  of 
our  colleagues  are  already  familiar  with 
the  plight  of  many  Jewish  citizens  of 
the  Soviet  Union  who  have  been  sen- 
tenced to  lengthy  terms  in  labor  camps 
because  they  attempted  to  freely  exer- 
cise their  religion  and  sought  to  emi- 
grate to  Israel.  These  men  and  women 
are  barely  existing  under  conditions 
which  frequently  defy  description.  These 
"prisoners  of  conscience"  are  confined, 
in  many  Instances,  in  cells  in  which  they 
can  barely  stand  upright;  are  forced  to 
perform  hard  labor  but  are  poorly  fed 
and  clothed;  and  normally  allowed  no 
visitors:  and  have  their  mail  tightly  cen- 
sored and  restricted. 

Tliese  courageous  people  must  not  be 
forgotten  and  the  free  world  must  be 
continually  made  aware  of  their  condi- 
tion and  their  desire  to  be  free.  In  order 
to  focus  attention  to  the  status  of  pris- 
oners of  conscience  the  Greater  New 
York  Conference  on  Soviet  Jewry  estab- 
lished a  program  under  which  a  prisoner 
Is  "adopted"  by  a  Member  of  Congress 
and  other  public  ofiDcials.  It  has  been  my 
honor  to  adobt  Leib  Khnokh. 

I  have  recently  received  a  letter  from 
Mr.  Khnokh's  brother  who  resides  In 
Israel.  His  comments  are  very  revealing 
of  the  conditions  he  Is  being  forced  to 
endure  and  I  would  like  to  share  them 
with  our  colleagues  In  order  that  they 
may  be  aware  of  the  actual  status  of 
t^ese  hapless  but  valiant  men  and 
women. 

Mr.  Speaker,  I  insert  herewith,  for  In- 
clusion in  the  Record,  letters  from  Mr. 
Khnokh's  prison  cell : 

Th«  first  letter  by  Arte  (Leib)  Chnoch  from 
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the  Vladimir  prtson  to  his  brother  Finchas 
In  Israel. 

Kialom  my  Dear  Brother,  I  haven't  written 
for  a  long  time.  My  last  lettw  in  July  was 
■ent  to  moUier.  It  haiq>ened  so  because  of 
my  moving  to  a  new  place  and  there  were 
other  reasons  too. 

Now  rm  aUowed  to  writo  one  letter  every 
two  months,  that  is  until  the  end  of  this 
year.  Later  it  will  be  a  letter  a  month.  I'm 
afraid  I'll  have  to  limit  my  replies. 

Lately  I've  been  subjected  to  quite  a  few 
changes — but  first  let  me  teU  you  about  the 
letters  Fve  received.  At  the  l>eglnnlng  of 
August  I  received  the  last  mall  In  my  previous 
dwelling;  three  letters  from  you,  Uba  and 
Simeon  OrUlos,  Levi  Komblufs  letter  has 
been  confiscated.  Ftom  Levi  Jagman  I  have 
had  four  lettwa  while  he  was  still  here. 

Since  my  addreas  has  been  changed  there 
hadnt  been  any  letters  for  a  long  time.  A 
fortnight  ago  I  had  one  from  the  wh<ae 
family  and  one  from  Ephralm  Uvne  from 
Kfar  Blum  (from  August  the  1st.) .  I  had  one 
letter  and  a  postcard  from  Naomi  EUav  fram 
Tlrat-Tzvl.  Our  relatives  from  the  Soviet 
Union  write  regularly. 

Not  long  ago  I  had  a  letter  from  mother 
and  the  card  you  wrote  for  her.  I  understand 
that  her  health  Is  <leterloratlng.  What  Is  the 
situation^ 

I  find  It  hard,  as  usual,  to  write  about  my- 
self. About  my  recent  past  you  must  have 
heard.  I'm  glad  you  found  a  common  lan- 
guage with  Levi  Jagman;  to  us  here  he  was 
more  than  a  frieni'.;  the  group  called  him 
"Mother",  you  couldn't  ask  for  more.  Now 
I'm  waiting  for  his  detailed  letter  about  his 
trip  atooad. 

Now  a  few  words  about  myself.  The  "transi- 
tion" has  been  tough  but  I  shaU  try  to  en- 
dure It  for  another  five  years,  there  is  really 
no  choice. 

As  always  along  a  hard  way  one  loses 
friends.  They  forget.  Tbey  stop  writing.  They, 
unlike  ourselves,  have  many  choices.  Happy 
are  those  who  do  not  bother  too  much  about 
others.  . .  Well,  I  wont  weep  any  more.  It's 
not  that  bad.  I'm  in  a  bad  mood  but  I  shaU 
overcome  that  too. 

I'm  grateful  to  those  who  write  to  me. 
First  of  all  to  Llba  and  Ephralm  Llvne  and 
Namnl  EUav.  I  have  answered  Llba  and 
Ephralm  but  not  Naomi.  The  restriction  pre- 
vented me  from  doing  so.  Her  letters  are 
good  and  help  me  to  endure.  Let  her  know 
about  it. 

As  always,  I  try  to  take  part  In  every  thing 
that  happens  at  home.  Two  months  ago  the 
interim  agreement  In  the  South  was  signed 
and  it  seems  to  me  as  the  right  thing  to  do. 
It  has  Ite  shortcomings,  of  course,  but  at 
least  there  a  reasonable  possibility  to 
neutralize  the  dangerous  enemy  for  a  longer 
period.  This  might  also  promote  chances  for 
peace  with  them  and  maybe  with  the  others 
too.  This  is  how  the  situation  seems  to  me 
from  the  limited  Information  I  got.  From 
your  letter  I  learn  about  your  own  negative 
attitude  to  the  agreement.  I'm  sure  that  from 
where  you  are  things  look  different  and  It  Is 
bard  for  me  to  Judge. 

Please  write  to  me  as  many  details  as  pos- 
sible about  the  territorial  changes,  other 
changes  and  mutual  agreemente  of  both 
parties  as  virell  as  those  of  the  third  party. 

What  did  the  agreement  cause  such  a 
general  displeasure  among  you  a;,id  the  coun- 
try as  a  whole?  I  would  like  to  learn  more 
about  the  attitudes  of  the  varlo\is  political 
parties  towards  the  agreement,  rm  Interested 
not  only  in  the  emotional  side  of  It. 

It  amazes  me  that  Ell  WaUach  has  Joined 
a  book  publishing  company  belonging  to  the 
establishment.  I  would  have  thought  the 
opposition  suited  him  better.  Who  else  of  oxa 
friends  publishes  in  the  press  or  appears  in 
other  fields  of  public  life? 

Now  as  to  the  suggestion  to  settle  In 
Katzavlm.  I  have  already  written  to  you  that 
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I  was  Interested  In  this  town.  I  agree  In  prin- 
ciple but  I  would  not  like  to  make  the  final 
decision  now — FU  make  it  on  the  ^ot. 

Please  write  to  me  about  Ben  Shahars  new 
tax  reform.  What  Is  the  "Oush  Emunlm" 
movement? 

Have  Talr  Stern's  poems  (In  Russian)  been 
published?  I  would  like  to  read  some  of  them, 
could  you  copy  them  for  me? 

Let  Sara  give  my  best  wishes  to  Rlmona  for 
the  near  birth  of  her  daughter.  Everybody 
seems  so  sure  of  tbelr  prediction.  .  .  . 

You  write  about  a  drastic  drop  in  the 
Aliya.  Others  say  even  worse — that  people  are 
leaving.  Could  you  send  me  last  year's  statis- 
tics? I  would  also  like  to  be  up  to  date  in  the 
debate  about  the  occupied  areas. 

I  liked  the  cards  you  sent  me.  Those  of  the 
pretty  girls  are  especially  lovely. 

Please  send  on  by  behalf  to  Riga  a  Parker 
ball-point  pen  with  some  spare  refills  and  to 
write  to  Tullk  Altman — ^he  is  all  alone. 

Thanks  for  the  Children's  photos — they 
grow  so  fast. 

Love  to  the  whole  family  and  to  Mary  and 
Ylgal.  Regards  to  all  the  friends. 
Au  Revolr,  Kisses 

Akiz. 


LATIN  AMERICAN  TEACHINO 
FEUOWSHIPS 


HON.  WILLIAM  M.  KETCHUM 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27.  1976 

Mr.  KETCHUM.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives  an  ei^ 
ample  of  the  i}Ositlve  contributions  be- 
ing made  by  msmy  multinational  corpo- 
rations to  the  improvement  of  life  in  de- 
veloping countries.  In  light  of  so  much 
adverse  publicity  regarding  "big  busi- 
ness," I  think  it  is  well  worth  our  while 
to  take  note  of  some  of  the  fine  and  hu- 
mane achievements  of  these  corpora- 
tions. 

For  the  past  10  years,  more  than  80 
corporations  have  been  helping  to  suii- 
port  a  very  worthwhile  educaticmal  pro- 
gram, the  Latin  American  Teaching  Fel- 
lowships. This  program  Is  cMnpletely 
nonpolitical  and  nonsectarian,  and  exists 
only  to  assist  educational  Institutions  in 
Latin  America  to  improve  the  quality  of 
their  education.  The  LATF  program  cur- 
rently has  155  outstanding  young  Ameri- 
can professors,  teaching  in  fields  such  as 
agriculture,  dairy  science,  biology,  engi- 
neering, business  administration  and 
medicine,  in  16  different  Latin  American 
countries. 

The  LATF  program's  philosophy  is 
that  the  host  universities  in  Latin  Amer- 
ica should  provide  as  much  of  the  cost 
for  their  visiting  professor  as  possible. 
Since  many  of  the  schools  in  poorer 
coimtries  are  unable  to  provide  enough 
funds  to  support  a  professor  and  his 
family,  the  difference  is  frequently  made 
up  by  grants  from  multinational  corpo- 
rations. In  this  way,  the  psirtlclpating 
companies  contribute  direcUy  and  effec- 
tively to  the  improvement  of  life  and  to 
equipping  these  coimtries  to  more  effec- 
tively help  themselves. 

I  am  pleased  to  note  that  the  cof  ounder 
and  current  executive  director  of  the 
Latin    American    Teaching    Fellowship 
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program,  Mr.  Gary  Glenn,  is  from  a  rural 
area  near  Littlerock,  In  California's  18th 
Congressional  District,  which  I  have  the 
privilege  to  represent. 

Believing  that  the  positive  and  altniis- 
tic  activities  of  American  corporations 
doing  business  abroad  should  be  given 
full  recognition,  I  take  pleasure  in  pro- 
viding the  following  list  of  corporations 
which  have  supported  the  educational 
activities  of  the  Latin  American  Teach- 
ing Fellowships  program : 

U.S.    CORPOBATE    CONTUBUTORS    TO    THS 

LATF  Pbogham 

Alcan  Aluminum,  American  Airlines,  Amer- 
ican Can  Ck>mpany,  Armco  Steel  Corporation, 
Arthur  D.  Little,  CarglU. 

Clark  Equ^ment,  Coca  Cola,  CPO  Interna- 
tlonal,  Exxon,  First  National  Bank  of  Boa- 
ton. 

Ford  Motor  Company,  General  Electric, 
Goodyear,  Gulf  Oil  Corporation,  IBM,  Imper- 
ial OU. 

Lone  Star  Cement,  Martin  Marietta,  Mobil, 
Monsanto,  National  Distillers  &  Chemical 
Corporation. 

Olln,  Pepsico,  Philip  Morris,  Ralstin  Pu- 
rina, St.  Joe  Minerals,  Sears,  Sherwin-Wil- 
liams. 

Southern  Peru  Copper  Company,  Standard 
OU  of  New  Jersey,  3M  Company,  Time-Life 
International,  United  States  Steel  Corpora- 
tion, W.  R.  Grace,  Xerox. 


Latin  American  Corporate  Contributors  to 
THE  LATF  Program 

Adela.  Admiral,  Alba,  Alcan,  Alcomlnas, 
Allied  Chemicals,  Anderson  Clayton,  Andes 
Consultores,  Armco,  Arth\ir  Andersen,  Arthur 
Young  &  Company,  Atlantic  Petroleum. 

Backus  &  Johnson,  Baker  McKenzie,  Banco 
MetropoUtana  (Brazil),  Banco  Nacional  de 
Mexico,  Bank  of  America,  Baxter. 

Cafe  Soluval,  Carton  y  Papel,  Celanese, 
CIADEC,  Champion  Celulose,  Chicle  Adams, 
Chrysler. 

Cimento  Aratu,  Cimento  Portland,  Cities 
Service,  Coca  Cola,  Colgate  Palmolive, 
COPEBRAS,  Corn  Products,  Creole  Founda- 
tion, Cyanamld. 

Daniel  Brand,  Darex,  Diablitos  Venezolanoe, 
Dixie,  Dow,  DucUo,  Dupont. 

Editora  AbrU,  ELEA,  Envases,  Equlpmento 
Clark,  EIriez  Metalurglca,  Ernst  &  Ernsrt,  Esso. 

Financera  MetropoUtana,  First  National 
Bank  of  Boston,  First  National  City  Bank, 
Ford  Motor,  Frutera  Colombiana,  Fundacao 
Carlos  diagas. 

General  Electric,  General  Poods,  General 
Motors,  Gillette,  Goodrich,  Goodyear. 

Hewlett-Packard,  IBEC,  IBM,  lEM  West- 
Inghouse,  INCASA,  INTAL.  IPC,  Ideal  Stand- 
ard, Inds.  G«nuner,  Inds.  Matarazo,  Inds. 
Penoles,  Inds.  Reslstol. 

J.  1.  Case,  J.  Walter  Thompson,  Johnson  & 
Higgins. 

Klbon,  Klmberley  Clark,  Kodak. 

Lion,  Liquid  Carbonic. 

Malzena,  McFadden,  Mene  Grande,  Metal 
Leve,  MetropoUtana,  Mexicana  de  Avlaclon, 
MlcroUte,  Miles,  Mobil,  Monsanto. 

National  Cash  Register,  Negromex,  Nestle, 
Nlro  Atomizer,  Occidental  Petroleum. 

Pepsico,  Peruvian  Times,  Pfizer,  Piazza  & 
Valdez,  Price  Waterhouse,  Procter  &  Gamble, 
Propal. 

Ref .  de  Mllho,  Rohm  &  Haas. 

Sanbra,  Sears,  Sherwln-WUllams,  SUvensa. 
Southern  Peru  Copper,  Squibb,  Standard 
Electrlca,  Sylvanla. 

Texaco,  3M,  Time-Life  International, 
Travleso,  Evans,  Tudor-Marsh. 

Union  Carbide,  Unlroyal,  U.  O.  P.  Fra- 
grances, V.  A.  S.  P.,  Vera  &  Moreno,  Xerox. 
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DAVID  AND  GOLIATH  IN 
NORTH  CAROLINA 


HON.  FORTNEY  H.  (PETE)  STARK 

or  cAUroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27.  1976 

Mr.  STARK.  Mr.  Speaker,  I  feel  the 
case  of  the  Wilmington  10  must  be 
brought  to  the  attention  of  my  colleagues, 
for  this  case  raises  serious  questions  con- 
cerning the  rights  of  all  Americans  to 
fair  and  equal  treatment  under  the  law 
as  provided  for  in  the  U.S.  Constitution. 
The  circumstances  surrounding  this  case 
have  previously  been  enumerated  in  this 
Chamber  by  Congressmen  Conyirs,  Del- 
Lxncs,  and  Rangel;  I  applaud  their  in- 
volvement, and  wish  only  to  add  my  voice 
of  protest  to  this  apparent  travesty  of 
justice. 

The  case  involves  the  indictment  of  the 
Reverend  Ben  Chavls,  a  black  minister; 
a  white  34-year-old  community  worker 
and  mother  of  two;  and  eight  black  teen- 
agers for  alleged  arson  with  an  Incen- 
diary device  and  conspiracy  to  assault 
emergency  personnel.  The  indictments 
resulted  from  a  situation  of  extreme 
racial  tension  in  Wilmington,  N.C.,  In 
1971.  Recently  Integrated  into  the  white 
school  system,  black  students  In  Jan- 
uary 1971  submitted  proposals  for  a  black 
studies  program,  black  teachers  and  ath- 
letic coaches,  and  a  school  holiday  to 
commemorate  the  birthday  of  Dr.  Martin 
Luther  King.  The  school  board  rejected 
the  students'  demands  and  refused  to 
meet  with  them,  resulting  in  a  black 
student  boycott.  Rallies  were  held  at  the 
Gregory  Congregational  Church,  and  the 
Reverend  Ben  Chavls,  long  active  in  the 
North  Carolina  civil  rights  movement  and 
a  member  of  the  United  Church  of 
Christ's  Commission  on  Racial  Justice, 
was  sent  to  Wilmington  to  help  coordi- 
nate boycott  activities.  A  native  of  nearby 
Oxford,  N.C.,  Reverend  Chavls  has  first- 
hand knowledge  of  police  harassment  in 
North  Carolina. 

As  news  of  the  boycott  spread,  local 
Ku  Klux  Klan  and  other  vigilante 
groups,  such  as  the  Rights  of  White  Peo- 
ple— ROWP — flocked  into  Wilmington 
from  the  countryside,  .and  literally  im- 
posed a  siege  on  the  Gregory  Congrega- 
tional Church.  Sporadic  shooting  oc- 
curred for  4  days.  A  nearby  grocery 
store  burned  down  and  a  black  youth 
was  killed  as  he  left  the  church.  Despite 
requests  from  those  in  the  church,  :ity 
officials  refused  to  declare  a  curfew. 
But,  when  a  white  man  was  killed  and 
three  others  wounded,  an  immediate 
curfew  was  imposed  and  the  National 
Guard  was  called  in.  One  year  later 
Reverend  Chavls  and  nine  others  who 
had  occupied  the  church  during  this 
period  were  indicted. 

The  circumstances  siUTOunding  the 
court  proceedings  deserve  particular  at- 
tention. The  original  jury  in  the  pre- 
dominantly black  area  was  composed  of 
10  blacks  and  2  whites,  but  when  the 
chief  prosecutor  became  ill,  the  judge 
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declared  a  mistrial.  The  second  trial, 
however,  began  with  a  Jury  of  10  whites 
and  two  blacks.  During  the  Jury  selec- 
tion, the  Judge  would  not  agree  that  Ku 
Klux  Klan  membership  was  cause  for 
rejecting  prospective  Jurors.  The  chief 
prosecution  witness  was  a  former  mental 
patient  who  at  one  point  attempted  to 
physically  attack  the  chief  defense 
counsel  when  he  became  trapped  in  con- 
tradiction during  the  cross-examination. 
The  judge  ruled  that  the  latter  provoked 
the  former.  The  defense  counsel  was 
denied  access  to  an  "amended"  state- 
ment by  the  chief  prosecution  witness. 
The  prosection  called  14  witnesses,  but 
the  defense  counsel  was  not  informed 
until  the  day  they  appeared.  The  jury 
foimd  the  10  giillty  on  both  counts. 
Sentences  totaled  282  years,  and  appeals 
bail  was  set  at  $400,000. 

This  trial  seems  to  bring  into  question 
rights  guaranteed  to  each  and  every  cit- 
izen by  the  Constitution — specifically  the 
sixth  amendment  right  to  an  impartial 
jury,  elghtli  amendment  protection 
against  excessive  ball,  and  the  14th 
amendment  right  to  due  process  under 
the  law. 

I  have  brought  these  events  to  the  at- 
tention of  my  colleagues  because  I  be- 
lieve an  injustice  may  have  been  com- 
mitted against  these  10  citizens.  In 
light  of  the  Supreme  Court  denial  to  re- 
view a  petition  for  writ  of  certorari,  an- 
nounced Monday,  January  19,  I  would 
hope  that  my  colleagues  will  examine 
the  circumstances  of  this  case  for  them- 
selves. As  we  enter  this  Bicentermial 
Year,  let  us  prove  to  the  people  of  this 
country  that  there  is  indeed  equal  justice 
for  all. 


TRIBUTE    TO   FRANK   HORNY 


HON.  HENRY  A.  WAXMAN 

or  CAUFOBIfl* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  on  Thurs- 
day evening,  February  12,  1976,  at  the 
Beverly  Hilton  Hotel  In  Beverly  Hills, 
Calif.,  Frank  Homy  will  be  presented 
with  the  Humanities  Award  of  the 
Yeshiva  University  West  Coast  Teachers 
College. 

Since  his  youth,  Frank  Homy  has  had 
a  dedication  and  psission  for  Jewish  edu- 
cation and  Zionism. 

He  is  the  founder  of  the  West  Coast 
Teachers  College  and  is  its  newly  elected 
chairman.  He  is  also  the  founder  of  the 
Yavneh  Hebrew  Academy  Day  School. 
He  w£is  president  of  Congregation 
Shaarie  Tefila  for  6  years,  and  is  pres- 
ently honorary  president. 

Mr.  Horny  has  devoted  tremendous 
zeal  and  energy  in  the  cause  of  Zionism. 
He  was  regional  president  oi  the  Zionist 
Organization  of  America  from  1968  to 
1974,  and  honorary  president  of  the 
Western  region.  He  is  national  vice  presi- 
dent and  member  of  the  executive  com- 
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mlttee  of  the  Zionist  Organization  of 
America. 

His  devotion  and  dedication  to  the 
Jewish  day  school  movement  and  to 
the  Zionist  Organization  of  America  have 
linked  the  youth  of  America  to  IsraeL 

It  is  my  pleasure  and  honor  to  Join  in 
paying  tribute  to  Frank  Homy. 
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WE  WANT  TO  COMPETE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENMSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  OAYDOS.  Mr.  Speaker,  R.  Heath 
Larry,  vice  chairman  of  the  board  of  di- 
rectors of  United  States  Steel  Corp., 
wrote  a  letter  to  the  editor  of  my  home 
newspaper,  the  McKeesport  Dally  News, 
which  I  feel  should  be  read  by  every 
Member  of  Congress. 

The  letter  was  in  reply  to  one  from  a 
reader  who  claimed  a  paradox  in  United 
States  Steel's  concern  about  "foreign 
competition"  while  selling  expertise  to 
steelmakers  abroad  and  welcoming  tours 
of  foreign  representatives  at  Its  plants 
here. 

Mr.  Larry  gives  the  reasons  for  this 
seeming  conflict  and  I  believe  they  are 
satisfactory.  His  explanation,  moreover, 
of  the  tough  position  in  which  U.S.  com- 
panies find  themselves  in  seeking  over- 
seas markets  is  a  matter  of  deep  interest 
to  this  Government. 

Here  is  what  Mr.  Larry  wrote : 

At  issue  ...  is  not  foreign  competition — on 
the  contrary,  U.S.  Steel  welconies  it.  We  want 
to  compete  in  the  free  marketplace,  but  when 
a  foreign  government  owns  a  company  and 
gets  operating  subsidies  from  its  taxpayers  or 
when  It  rebates  taxes,  that  kind  of  practice 
Is  objectionable.  It  puts  competition  on  an 
unfair  plane,  and  we  are  specifically  arguing 
for  countervaUlng  duties  to  offset  this  in- 
equity. 

The  practice  Is  a  simple  one,  particularly 
with  European  Economic  Community  coun- 
tries. They  rebate  value  added  taxes  on  steel 
products  produced  in  their  countries  and 
shipped  to  the  United  States  which  at  the 
same  time  placing  these  taxes  on  United 
States  products  shipped  to  their  countries. 
Contrary  to  what  might  be  generally  be- 
lieved, we  think  we  can  produce  and  ship 
steel  of  unmatched  or  equal  quality  to  do- 
mestic customers  at  a  better  price  than  for- 
eign producers  charge.  But  we  cannot  com- 
pete in  price  with  them  when  they  get  tax 
rebates  or  other  kinds  of  foreign  governmen- 
tal subsidization. 

We  don't  want  subsidization  or  trace  ad- 
vantages, and  we  are  not  afraid  of  competing 
with  anybody,  but  we  do  want  all  parties  to 
play  by  the  same  rules. 

The  question  Is  asked:  "Why  are  we  com- 
plaining about  Imports  but  sell  our  technol- 
ogy to  other  countries  to  boost  and  improve 
their  steel  production,  and  why  do  we  wel- 
come foreign  producers  into  our  mUls?"  On 
the  surface,  it  seems  contradictory  and  we 
appreciate  the  opportunity  to  explain. 

We  still  like  to  think  that  the  United 
States  and  United  States  Steel,  In  particu- 
lar, are  leaders  in  steel  technology.  But  they 
dou't  have  it  all — and  that  In  which  we  do 
occtipy  a  leadership  position  has  a  way  of 
soon  becoming  known  to  producers  else- 
where In  the  world.  If  we  don't  license  Its 
use  when  there  Is  an  opportunity  and  there- 
by help  to  pay  for  some  of  the  research,  we 
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can  later  find  that  our  competitors  achieved 
a  similarly  high  technology  position — 
either  without  our  help  or  without  com- 
pensating license.  The  fact  that  we  are  wlU- 
ing  to  grant  licenses  and  know-how  when 
we  find  items  of  particular  Interest  which 
may  have   been  first  pioneered  abroad. 

Nothing  stays  secret  very  long  in  this 
world.  It  Is  a  hard  fact  of  life,  but  one  that 
has  to  be  acknowledged.  We  do  at  U.S.  Steel 
and  take  advantage  of  It  by  selling  this 
wealth  of  accumulated  know-how  when  we 
get  it  and  whUe  it  is  timely. 

Ultimately,  this  Is  important  to  our  em- 
ployees whose  livelihood  depends  on  steel 
production  being  kept  healthy  in  this  coun- 
try. This  technology  is  going  to  be  sold  by 
somebody,  probably  by  ovuc  competitors,  so 
we  think  it's  wise  to  take  advantage  of  this 
profitable  opportunity.  This  makes  more 
money  available  for  the  remodeling,  up- 
grading, rebuUding,  replacing,  and  expand- 
ing of  our  own  faculties.  And  that  even- 
tuaUy  means  more  jcb;^  in  America. 

Our  selling  of  technology  and  assistance 
in  building  steel  mUls  in  other  countaiee 
has  another  advantage  for  the  American 
worker.  These  elTorts  can  open  the  way  for 
m<M«  American  machinery  manxifacturers, 
for  example,  who  get  their  products  accepted 
and  specified  for  installation  in  foreign 
countries.  And  that  means  more  production 
for  United  States  workers  in  these  indus- 
tries which  are  also  facing  competition  in 
the  world  market  place  for  sale  of  the  heavy 
machinery  needed  for  these  faculties. 

To  clear  up  any  confusion  and  to  put  it 
succinctly:  U.S.  Steel  is  "for"  free  competi- 
tion In  the  world  market  place  and  Is 
"against"  unfair  advantages  that  take  the 
"compete"  out  of  competition. 

I  am  grateful  for  Mr.  Larry  for  his 
explanation  and  I  am  certain,  after 
reading  It,  many  will  agree  that  United 
States  Steel  has  reasons  for  what  it  does 
and,  most  certainly,  a  Just  complaint 
against  the  trade  advantages  which  are 
given  its  competitors  by  their  govern- 
ments abroad.  His  letter  is  In  keeping 
with  a  policy  of  candor  and  openness 
which  is  becoming  more  and  more  a  part 
of  American  business.  I  commend  it: 
Trk  Readers  Expesss  Thed  Views 
steel   explanation 

This  Is  in  re^onse  to  Mr.  Ronald  J.  Funk's 
letter  about  sin  apparently  paradoxical  posi- 
tion at  U.S.  Steel:  A  concern  about  "for- 
eign competition"  while  selling  expertise  to 
foreign  steelmakers  and  accommodating 
their  representatives  on  tours  at  Homestead 
Works. 

At  Issue,  however.  Is  not  foreign  competi- 
tion— on  the  contrary,  U.S.  Steel  welcomes  it. 
We  want  to  compete  in  the  free  marketplace, 
but  when  a  foreign  government  owns  a  com- 
pany and  gets  operating  subsidies  from  its 
taxpayers  or  when  it  rebates  taxes,  that  kind 
of  practice  Is  objectionable.  It  puts  competi- 
tion on  an  unfair  plane,  and  we  are  specifi- 
cally arg^uing  for  countervailing  duties  to 
offset  this  Inequity. 

The  practice  is  a  simple  one,  particularly 
with  the  Eiu-opean  Economic  Community 
countries.  They  rebate  value  added  taxes  on 
steel  products  produced  In  their  coiintries 
and  shipped  to  the  United  States  while  at 
the  same  time  placing  these  taxes  on  United 
States  products  shipped  to  their  countries. 
Contrary  to  what  might  be  generally  be- 
lieved, we  think  we  can  produce  and  ship 
steel  of  unmatched  or  equal  quality  to  do- 
mestic customer  at  a  better  price  than  for- 
eign producers  charge.  But  we  cannot  com- 
pete in  price  with  them  when  they  get  tax 
rebates  or  other  kinds  of  foreign  governmen- 
tal subsidization.  We  don't  want  subsidiza- 
tion or  trade  advantages,  and  we  are  not 
afraid  of  competing  with  anybody,  but  we 
do  want  all  parties  to  play  by  the  same  rules. 
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The  question  is  asked.  "Why  are  we  com- 
plaining about  In^MTts  but  seU  our  technol- 
ogy to  other  cotmtrles  to  boost  and  Improve 
their  steel  production,  and  why  do  we  wel- 
come foreign  producers  into  our  mills?"  On 
the  surface.  It  seems  contradictory  and  we 
appreciate  the  opportunity  to  explain. 

We  still  like  to  think  that  the  United 
States  and  United  States  Steel,  in  particiilar, 
are  leaders  in  steel  technology.  But  they 
don't  have  it  all — and  In  which  we  do  occupy 
a  leadership  position  has  a  way  of  soon  be- 
coming known  to  producers  elsewhere  in 
the  world.  If  we  don't  license  its  use  when 
there  is  an  opportunity  and  thereby  help  to 
pay  for  some  of  the  research,  we  can  later 
find  rhat  our  competitors  achieved  a  simi- 
larly high  technology  position — either  with- 
out our  help  or  without  a  compensating  li- 
cense. The  fact  that  we  are  wUllng  to  grant 
licenses  and  sell  know-how  gives  us  a  recip- 
rocal opportunity  to  acquire  licenses  and 
know-how  when  we  find  Items  of  particular 
Interest  which  may  have  been  first  pioneered 
abroad. 

Nothing  stays  secret  very  long  in  this 
world.  It  is  a  hard  fact  of  life,  but  one  that 
has  to  be  acknowledged.  We  do  at  VJ3.  Steel 
and  take  advantage  of  it  by  seUing  this 
wealth  of  accumulated  know-how  when  we 
get  it  and  while  it  is  timely. 

Ultimately,  this  is  Important  to  our  em- 
ployes whose  livelihood  depends  on  steel  pro- 
duction being  kept  healthy  in  this  country. 
This  technology  is  going  to  be  sold  by  some- 
body, probably  by  our  competitors,  so  we 
think  It's  wise  to  take  advantage  of  this  prof- 
itable opportunity.  This  makes  more  money 
avaUable  for  the  remodeling,  upgrading,  re- 
buUding, replacing,  and  expanding  of  our 
own  facilities.  And  that  eventually  means 
more  jobs  in  America. 

Our  selling  of  technology  and  assistance  in 
building  steel  mUls  in  other  countries  has 
another  advantage  for  the  American  worker. 
These  efforts  can  open  the  way  for  more 
American  machinery  manufacturers,  for 
example,  who  get  their  products  accepted 
and  specified  for  installation  In  foreign 
countries.  And  that  means  more  production 
for  United  States  workers  in  these  Industries 
which  are  also  facing  competition  In  the 
world  marketplace  for  sale  of  the  heavy  ma- 
chinery needed  for  these  facilities. 

To  clear  up  any  confusion  and  to  put  it 
succinctly;  U.S.  Steel  Is  "for"  free  competi- 
tion in  the  world  marketplace  and  is 
"against"  unfair  advantages  that  take  the 
"compete"  out  of  competition. 

R.  Heath  Larry, 
Vice  ChairTtian.  Board  of  Directors, 
■      U^.  Steel  Corp. 


DIRECTION  FINDER  FOR  RALPH 
NADER 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  those 
who  recall  the  Nader  "Congress  Project" 
of  1972  will  find  the  following  excerpt 
from  a  recent  New  York  Times  article  on 
Ralph  Nader  particularly  interesting : 

Direction  Finder  for  Ralph  Nader 
(By  David  Ignatius) 
On  Dec.  1,  1970,  after  months  of  lobbying 
for  the  Consumer  Protection  Agency  Nader 
watched  from  the  Senate  gallery  while  key 
provisions  of  his  bill  were  deleted.  Rather 
than  accept  the  compromise  blU,  he  with- 
drew his  support.  The  next  year,  a  House  ver- 
sion wEis  weakened  in  similar  ways.  Again 
Nader  refused  compromise.  Instead,  he  swore 
revenge  on  Congress. 
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He  took  It  la  a  predictable  way,  by  orga- 
nizing the  supreme  raid:  tbe  "Ck>ngres8  Proj- 
ect." Eacb  member  of  Congress  running  for 
re-election  in  1972  was  to  be  given  the  "sun- 
light" test,  to  determine  if  bis  record  coin- 
cided with  the  public  interest.  It  was  an 
audacious  plan,  and  It  had  scores  of  Congress 
members  frightened  for  their  political  lives. 
At  least  for  a  while. 

Everyone  who  had  anything  to  do  with  it — 
F.alph  Nader  included — now  concedes  that 
the  Congress  Project  was  something  of  a 
boondoggle.  The  sheer  size  of  the  undertak- 
ing was  staggering;  450  individual  profiles, 
plus  book-length  studle-,  of  most  commit- 
tees. Political  maneuvering  within  the  Con- 
gress Project  staff,  which  eventually  num- 
bered In  the  hundreds,  rivaled  that  of  the 
Congress  Itself. 

The  Congress  Project  was  such  a  headache 
that  it  dampened  Nader's  enthusiasm  for 
what  he  once  called  "advocacy  scholarship." 


TIPS    ON   EDUCATIONAL    TESTING: 
.      WHAT  TEACHERS   AND   PARENTS 
,  SHOULD  KNOW 


HON.  ANDREW  YOUNG 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  validity  of  standardized  IQ,  aptitude, 
and  achievement  tests  is  examined  In 
this  article  by  Dr.  Robert  L.  Green.  Dr. 
Green,  dean  of  the  College  of  Urban 
Development  and  professor  of  educa- 
tional psychology  at  Michigan  State  Uni- 
versity, points  out  in  this  article  how  the 
tests  discriminate  against  children  of 
minority  groups  and  lower  cl£isses.  The 
tests,  according  to  Dr.  Green,  do  not  ac- 
curately measure  intelligence;  instead 
"Tests  usually  mirror  the  bias  of  the 
school  and  curriculum,  which  do  not  take 
into  account  the  experiences  of  many 
poor  and  minority  children."  Dr.  Green 
also  states  that  the  test  can  be  harmful, 
especially  for  children  who  rate  poorly 
in  test  results.  "These  children,  in  a 
sense,  are  taught  to  be  consistently  in- 
ferior to  those  who  are  considered  early 
to  be  superior."  The  following  article 
merits  the  careful  consideration  of  my 
colleagues: 

(Reprinted  From  the  October  1975  Kappan] 
Tips      on     Edxjcatiokai.      Testikg:      What 

Teachers  and  Parents  Shottld  Know 
(By  Robert  L.  Oreen) 

The  use  of  standardized  IQ,  aptitude,  and 
achievement  tests  has  mushroomed  so  that 
It  has  vast  political  and  economic  Implica- 
tions for  minorities  and  the  poor  in  the  U.S. 
The  scores  young  schoolchildren  achieve  on 
standardized  tests  greatly  affect  their  educa- 
tional careers,  future  employment  chances, 
and  their  adult  lives  in  general.  Psychologist 
Robert  Williams  says : 

".  .  .  [T]he  testing  industry  has  become 
this  country's  political  and  economic  gate- 
keeper. Directly  or  indirectly.  It  partlcpates 
in  controlling  who  goes  to  college,  who  gets 
the  better  Jobs,  and  In  short  who  gets  the 
power.  Without  a  doubt,  for  blacks,  tests 
have  meant  exclusion  rather  than  inclu- 
sion into  the  mainstream." ' 

It  is  time  to  separate  fact  and  fiction 
surrounding  IQ,  aptitude,  and  achievement 


Footnotes  at  end  of  article. 
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tests  so  that  teachers  and  parents  know 
exactly  what  these  tests  can  and  can  not 
do.  The  vast  number  of  individuals  who  are 
harmed  by  tests  can  no  longer  affcH'd  to  be 
,  naive  about  standardized  educational  test- 
ing. 

DEMYSTIFYING  THE  IQ 

First  of  all,  IQ  is  not  a  synonym  for  Intel- 
ligence. The  IQ,  or  Intelligence  quotient, 
simply  represents  a  numerical  score  earned 
on  a  test.  That  test  does  not  measure  the 
broad  range  of  experience  encompassed  by 
all  Intellectual  functions.'  IQ  test  questions 
sample  a  very  narrow  range  of  hiunan  be- 
havior. The  test  Is  often  no  more  than  a 
measiire  of  some  of  one's  past  experiences  at 
the  time  it  is  taken.  The  score  reflects  the 
opportunities  and  the  disadvantages  that 
have  been  a  part  of  a  person's  past.  Tests 
usually  mirror  the  bias  of  the  school  and 
curriculum,  which  do  not  take  into  account 
the  experiences  of  many  poor  and  minority 
children.  Wendall  Rivers,  Horace  Mitchell, 
and  Willie  Williams  explain  clearly  the 
limitations  of  IQ  testing: 

The  kinds  of  abilities  developed  early  In 
black  populations  may  not  be  those  which  a) 
are  assessed  on  traditional  ability  tests  and 
b)  are  reqiilred  in  the  academic  setting. 
Black  children  tend  to  be  prepared  early  for 
Independence  and  svirvlval  rather  than  for 
classrocMn  activities.  This  preparation  equips 
the  child  with  certain  learning  sets,  cognitive 
sets,  and  a  kind  of  readiness  necessary  for 
survival  in  his  environment.  These  differences 
do  not  mean  that  the  black  child  Is  defi- 
cient or  that  he  lacks  the  capacity  to  de- 
velop other  abilities.  The  truth  of  the  matter 
is  that  his  background  has  prepared  him  for 
coping  with  his  reality.' 

In  addition,  tests  tend  to  be  very  value- 
biased.  For  example,  a  typical  question  on 
an  IQ  test  for  a  seven-  or  eight-year-old 
child  might  read  as  follows: 

"You  are  Inside  a  large  airport  when  you 
find  a  letter,  already  sealed  and  addressed 
with  a  stamp  on  it.  You  a)  put  the  letter  In 
a  nearby  mlalbox;  b)  give  the  letter  to  a 
man  In  a  uniform  standing  behind  a  desk; 
or  c)  open  the  envelope  to  see  If  there  is 
money  inside." 

The  child  answering  this  question  would 
get  three  points  for  answer  "a,"  two  points 
for  answer  "b,"  and  no  points  for  answer 
"c."  Obviously,  the  child  is  rewarded  for 
showing  that  be  subscribes  to  middle-class 
standards — answer  "a" — and  penalized  for 
choosing  an  answer — "b"  or  "c" — which  In 
some  communities  would  be  considered  very 
intelligent  or  appropriate  behavior.  Such  a 
question  Is  not  measuring  "Intelligence"  but 
assessing  how  a  child  has  been  prepared  to 
respond  to  a  situation  with  a  definite  class 
bias. 

INCOME  BIAS 

IQ  tests  sometimes  systematically  under- 
predict  for  lower-income  children.  This  Is 
largely  because  it  Is  middle-  and  upper-in- 
come Ph.D3  who  make  up  tests.  These  men 
(and  very  Infrequently,  women)  often  have 
culturally  narrow  life  experience  and  tend 
to  write  tests  which  reflect  the  lifestyle  of 
middle-and  upper-Income  people.  Most  tests 
do  not  sample  the  experiences  of  black,  na- 
tive American,  and  Spanish-speaking  urban 
and  rural  youngsters.  Neither  do  they  reflect 
the  experience  of  the  poor  white  child  In 
urban  or  rural  America.  Needless  to  say,  poor 
people  do  not  write  tests  or  typically  have  a 
voice  in  deciding  what  constitutes  an  ap- 
propriate sample  of  the  human  experience. 
Examples  of  this  income  bias  can  be  found 
in  some  school  districts  where  yet  today  chil- 
dren are  assigned  to  special  education 
classes  largely  on  the  basis  of  their  test 
scores.  A  Michigan  State  University  Ph.D. 
candidate  discovered  that  86%  of  children 
In  Type  A  special  education  classes  in  the 
state  were  from  black,  Spanish-speaking,  Ap- 
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palacblan  white,  or  low-Income  families.* 
Vinilte  children  placed  in  these  special  educa- 
tion classes  were  not  white  children  from 
middle-  or  upper-mlddle-lncome  families, 
but  white  children  from  families  of  the  poor. 
Chuck  Stone,  former  director  of  minority 
affairs  for  the  Educational  Testing  Service, 
furthw  attests  to  the  income  bias  of  stand- 
ardized tests.  Stone  says  that  an  ETS  study 
shows  that  test  scores  are  positively  corre- 
lated to  Income;  i.e.,  children  from  upper  and 
middle-Income  families  generally  make 
higher  scores  on  tests  than  children  from 
low-income  families  because  the  test  taps 
the  unique,  specific  culture  experience  of 
these  children.'- 

IQ    IS    NOT    INHERrrCO 

Some  scholars  have  taken  the  low  test 
scores  of  poor  and  minority  children  as  proof 
that  these  people  are  genetically  Inferior. 
Nothing  could  be  further  from  the  truth. 
The  IQ  is  only  a  test  score — and  scores  can- 
not be  inherited.  Test  performance,  however, 
can  be  shaped  by  test  bias  and  the  sampling 
of  experiences  that  certain  children  have  or 
have  not  had. 

Let's  look  at  some  of  the  fallacies  In  the 
well-known  pro-genetics  argument  of  Arthur 
Jensen.  Jensen  came  to  the  conclusion  that 
black  children  were  genetically  Inferior,  In- 
tellectually, by  an  average  of  15  IQ  points, 
when  he  compared  test  scores  of  white  chil- 
dren with  those  of  black  children.*  However, 
Jensen  failed  to  give  adequate  consideration 
to  SES  differences  in  environmental  com- 
plexity and  sufficiency.  It  Is  predictable  that 
when  social  class  is  controlled,  environmen- 
tal variables  will  be  more  similar  for  blacks 
and  whites,  as  will  IQ  scores.  Jensen  himself 
cites  evidence  apparently  consistent  with 
this  expectation.  In  considering  tbe  percent- 
age of  black  and  white  children  with  IQs 
below  75,  he  demonstrates  that  at  the  lowest 
SES  level  43.9 "i^c  of  blacks  and  only  7.8%  of 
whites  are  estimated  to  fall  below  an  IQ  of 
76.  But  at  the  highest  SES  level,  percentages 
below  an  IQ  of  75  are  only  3.1%  for  blacks 
and  .b'.'c  for  whites.  This  enormovis  reduc- 
tion in  percentage  for  blacks  suggests  that 
environmental  variables  affect  test  scores 
much  more  significantly  than  does  race. 

Jensen  also  presents  data  on  the  relation- 
ship of  IQ  to  prenatal  environmental  influ- 
ences such  as  nutrition,  multiple  birth,  and 
low  birthrate,  which  he  concedes  have  a 
higher  Incidence  among  black,  Mexican- 
American,  and  American  Indian  children.' 
But  Jensen  cites  evidence  that  black  children 
and  low  SES  whites  are  developmentally 
precocious  on  motoric  behavior,  thus  sug- 
gesting a  negative  correlation  with  environ- 
mental advantage.  However,  this  Informa- 
tion should  not  be  considered  conclusive 
evidence  of  such  a  relationship,  nor  should 
the  effects  of  early  and  s\istalned  environ- 
mental Insult  be  underestimated. 

As  early  as  1862,  William  J.  Little  discussed 
the  negative  effects  which  prematurity  and 
problems  during  pregnancy  can  have  on  the 
physical  and  cognitive  development  of  chil- 
dren.' Recently,  It  has  been  demonstrated 
that  complications  during  pregnancy  and 
delivery  are  more  common  among  the  poor  • 
and  nonwhite.'" 

In  poor  and  minority  areas,  infant  and 
•maternal  mortality  rates  are  abrjrmally 
high.  According  to  Herbert  O.  Birch  and 
Joan  D.  Oussow : 

"A  high  rate  of  infant  death.  In  any  pop- 
ulation. Indirectly  suggests  survival  with  In- 
creased risk  of  damage  in  the  survivor.  .  .  . 
Those  children  who  have  come  through  birth 
and  infancy  alive  have  not  necessarily  come 
through  unscathed,  and  It  is  reasonable  to 
anticipate  that  the  condition  of  the  sur- 
vivors will  surely  reflect  the  relative  hostility 
of  the  environments  to  which  they  have  been 
exposed."  " 
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HARSH    FNVIRONMKNT 

The  child's  environment,  both  In  utero  and 
during  chUdhood.  has  a  significant  impact  on 
his  test  performance.  It  has  been  demon- 
strated repeatedly  that  changing  the  environ- 
ment can  result  In  marked  changes  in  test 

scores  • 

For  example.  In  Prince  Edward  County, 
Virginia,  a  research  team  under  my  dlrecUon 
tested  black  chUdren  who  had  been  denied 
schooling  for  four  years  when  the  public 
schools  were  closed  to  defy  court-ordered  de- 
segregation." A  year  after  these  chUdren  had 
returned  to  school  and  received  the  benefit 
of  understanding,  dedicated,  and  competent 
teachers,  we  again  tested  them  and  found 
that  some  had  increased  their  scores  by  as 
much  as  20  points  in  one  year. 

Benjamin  Bloom  further  documents  the 
Impact  of  environment  on  IQ,  citing  various 
studies  of  Identical  twins,  comparing  some 
who  were  reared  in  tbe  same  environment 
with  others  who  were  reared  apart."  Bloom 
concludes  that  If  Identical  twins  are  raised 
together,  ox-  separated  but  raised  In  slmUar 
environments,  they  will  very  likely  have  slm- 
Uar Intelligence  test  scores.  If  the  twins  are 
placed  In  very  different  environments,  their 
test  scores  wUl  be  quite  different. 

A  recent  and  successful  project  utilized 
family  environmental  Intervention  with  cul- 
ttiral-famlllal  or  soclocultural  retardation, 
including  mothers  with  IQs  lower  than  80. 
In  the  total  program  of  family  rehabilitation, 
one  strategy  was  maternal  rehabilitation. 
This  Involved  Instruction  In  chUd-rearlng 
skills,  famUy  hygiene,  and  homemaklng.  In 
addition,  mothers  took  adult  education 
classes  and  occupational  training,  along  with 
group  counseling. 

Another  strategy  Involved  direct  infant  In- 
tervention, which  commenced  »t  three 
months  and  proceeded  untu  age  6  or  school 
age.  In  a  preschool  setting,  chUdren  received 
instruction  In  language,  cognitive  skills, 
reading,  mathematics,  and  problem  solving. 
Relative  to  a  predicted  decline  In  Intellec- 
tual functioning  of  the  children  from  the  In- 
volved families,  there  was  a  direct  and  re- 
markable Improvement  of  scores  on  the 
Weschler  PreSchool  and  Primary  Scale  of  In- 
teUlgence,  the  nunois  Test  of  Psycholln- 
gulstic  AbUlty,  and  on  such  cognitive  tasks 
as  digit  span  and  oddity  problems.  And  this 
improvement  was  sustained  up  to  age  6.  The 
study  demonstrates  the  efficacy  of  Intensive 
environmental  intervention." 

I  would  also  point  out  that  test  scores  can 
change  from  day  to  day  because  test  perfor- 
mance depends  a  great  deal  on  the  physical 
and  mental  well-being  of  the  test  taker  at  the 
time  he  Is  taking  the  test.  If  a  child  has  a 
cold  on  the  test  day  or  If  he  has  skipped 
breakfast  and  U  hungry,  he  probably  won't 
score  as  high  as  the  chUd  who  Is  healthy 
and  well  fed. 

It  Is  quite  probable  that  mental  stress, 
such  as  many  poor  urban  youngsters  live 
with  daily,  can  also  affect  test  scores.  As 
Just  one  case  In  point,  I  recently  read  In 
the  Detroit  Free  Press  atwut  a  9-year-old 
girl  who  was  left  every  morning  by  her 
working  parents  to  get  up  on  her  own,  dress 
herself,  make  her  own  breakfast,  and  get  to 
school  on  time."*  On  one  particular  morning, 
she  was  also  left  to  cope  with  a  fire  in  her 
home.  The  fire  had  gone  unnoticed  by  her 
mother,  who  had  left  earlier  for  work,  and 
this  youngster  came  to  school  In  a  daze,  not 
knowing  how  the  fire  started  or  what  to 
do  about  it.  We  cannot  expect  a  child  from 
a  frightening  or  persistently  chaotic  milieu 
to  perform  as  well  as  a  child  who  does  not 
have  to  cope  with  such  stress  and  respon- 
sibility. Perhaps  experiences  of  this  seal; 
explain  part  of  the  difference  between  the 
test  scores  of  chUdren   In   wealthy   Grosse 
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Polnte  and  Inner-clty  Detroit,  or  between 
children  In  Beverly  HUls  and  those  In  Watts. 

DO  TBST8  PREDICT  THE  FUTOUE? 

Test  scores  can  change  from  year  to  year 
or,  to  some  extent,  from  day  to  day  as  the 
environment  changes.  Due  to  this  change- 
ability and  to  the  cultural  biases  buUt  into 
tests,  tests  are  not  perfect  predictors  of  a 
chUd's  learning  abUlty  or  future  academic 
success.  Bloom  says,  "The  Introduction  of 
the  environment  as  a  variable  makes  a  ma- 
jOT  difference  in  our  abUlty  to  predict  the 
mature  status  of  a  htunan  characteristic."  " 
A  low  test  score  In  elementary  school  or 
high  school  does  not  mean  that  a  chUd 
cannot  perform  well  at  a  higher  academic 
level.  WhUe  most  errors  In  prediction  are 
not  necessarUy  large  for  groups,  for  a  slngae 
individual  It  Is  possible  that  use  (rf  an  IQ 
test  score  alone  for  prediction  may  result  In 
a  relatively  large  error  of  prediction. 

For  example,  when  Robert  Williams  was 
15  years  old,  he  earned  an  IQ  test  score  of 
82.  Three  points  less  would  have  placed  him 
automatlcaUy  In  the  special  education  track. 
Although  his  high  school  counselor  suggested 
he  take  up  bricklaying,  ^milams  went  on  to 
earn  a  B.A.  at  Philander  Smith  CoUege,  an 
M.A.  at  Wayne  State  University,  and  a  PhJD. 
at  Washington  University  In  St.  Louis."  To- 
day WllUams  Is  a  weU-known  psychologist — 
and  a  crusader  against  the  misvise  of  IQ  tests. 
Just  as  test  scores  are  poor  Indicators  of 
learning  capacity,  they  are  also  limited  meas- 
ures of  educational  retardation.  A  major 
reason  Is  that  IQ  test  performance  is  very 
often  directly  related  to  a  chUd's  reading 
abUlty.  If  a  ehUd  has  a  reading  difficulty  or 
lacks  reading  comprehenslcai  In  English,  as 
do  many  Spanish-speaking  yotingsters.  he 
wlU  have  difficulty  answering  questions  on 
standardized  tests.  Even  If  a  test  Is  given 
oraUy,  a  nonreader  has  not  had  a  chance 
to  expand  his  or  her  structure  of  knowledge 
through  the  reading  process. 

Ruth  Love  HoUoway,  director  of  the  na- 
tional Right-To-Read  Program,  announced 
last  year  that  In  a  sheeted  group  of  young- 
sters only  3.2%  of  white  chUdren  were  non- 
readers  whUe  16%  of  black  chUdren  had 
reading  difficulty."  Thus  more  black  chUdren 
than  white  make  poor  showings  on  reading- 
based  aptitude  at  IQ  tests.  Their  low  scores 
do  not  necessarUy  reflect  retardation  or  in- 
abUlty  to  learn  but.  often,  reading  or  other 
educational  difficulties  which  educators  can 
and  must  overcome. 

Althou^  abundant  evidence  is  avaUable  to 
show  the  limitations  of  aptitude  as  well  as 
achievement  testing,  many  educatoaw  stUl 
base  Important  educational  decisions  on 
scores  alone.  In  one  Midwest  city  where  I 
testified  in  desegregation  litigation,  we  dis- 
covered that  second-grade  children  were  di- 
vided into  12  different  abUlty  groups  or  tracks 
on  the  basis  of  reading  test  scores.  Once 
placed  In  a  low-level  track,  a  chUd  remained 
there  untU  he  flnl^ed  school.  Low-level 
tracks,  which  Incidentally  contained  a  ma- 
jority of  poor,  black,  and  Spanish-speaking 
youngsters,  offered  a  "watered-down"  cxir- 
rlculum  which  automatically  disqualified  the 
students  for  matriculation  In  coUege  or  pro- 
fessional schools.  In  many  Instances,  stu- 
dents were  not  even  qualified  for  trade 
school. 

In  cases  like  this,  chUdren  become  victims 
of  what  Robert  Rosenthal  calls  the  "self- 
fulfilUng  prophecy."  Put  into  classes  for 
"nonachlevers,"  they  soon  become  nonachlev- 
ers  In  reality,  whether  or  not  they  have  the 
ability  to  learn.  These  chUdren,  In  a  sense, 
are  taught  to  be  consistently  inferior  to 
those  who  are  considered  early  to  be  superior. 
With  encouragement  frcMn  their  teacher, 
low  IQ  students  have  been  known  to  out- 
shine their  "brighter"  classmates.  Experi- 
ments by  Rosenthal.  Lenore  Jacobson,  Mi- 
chael Palardy,  and  others  have  proven  chU- 
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dren  do  as  weU  in  school  as  thrir  teachers 
and  parents — and  they  themeelvea — believe 
they  wUl  do."  In  many  cases,  test  scores 
may  contribute  to  erosion  of  that  all-Im- 
portant beUef  m  one's  abUlty  to  succeed, 

ECONOMICS    OF    TBSTINO 


This  brings  us  back  to  my  opening  remarks 
on  the  poUtlcal  and  eoonranlc  aspects  of 
testing.  First  of  aU,  educational  testing  Is 
big  bualnees.  Last  year  the  testing  Industry 
reported  an  Income  of  more  than  »100  mU- 
Uon.  The  Industry  makes  this  money  by 
selling  tests,  too  often  without  caveats  re- 
garding limitations  of  the  tests  or  their 
proper  uses. 

Unfortunately,  many  educators  have  used 
tests  unfairly  and  Indeed  unwisely  to  sen- 
tence ChUdren  to  life  without  opportunity. 
When  a  chUd  is  placed  in  a  "ne'er-do-weU" 
track  in  the  early  grades  and  Is  fOTced  to 
stay  Ui  that  track.  Important  educational  op- 
portunities are  denied  him.  For  example,  he 
may  never  learn  appropriate  reading  skUls. 

Such  discrimination  In  education  means 
disadvantage  tn  the  Job  market,  and  a  low- 
paying  Job  means  low-Income  status,  thus 
making  It  likely  that  a  test  vlctlms's  chUdren 
may  become  test  victims  themselves.  It  is  up 
to  paients,  teachers,  and  responsible  admin- 
istrators to  monltOT  the  use  of  tests  so  chU- 
dren wUl  not  be  robbed  of  the  chance  to  do 
well  In  life. 

THE  ACTION  THAT  IS  NECESSARY 

Thomas  D.  Oakland  suggests  that  tests 
should  1)  improve  one's  chances  for  intel- 
lectual and  personal  development  rather 
than  lead  one  to  stagnate  at  one  partlciUar 
level  of  devel<q?ment:  2)  help  foster  the  de- 
velopment of  various  talents.  abUitles,  and 
values  rather  than  restrict  development;  and 
3)  help  people  make  wise  decisions  about 
their  futures,  rather  than  have  decisions  im- 
posed on  them." 

What  can  we  do  to  help  achieve  these  goals 
for  testing?  First  of  all,  parents  must  not 
aUow  their  chUdren  to  be  Judged  on  the 
basis  of  aptitude  and  achievement  test  scores 
alone.  They  must  insist  that  other  factors 
be  taken  Into  consideration  when  planning  a 
child's  educational  future.  These  factors  in- 
clude a  chUd's  interests  and  subjects  which 
will  challenge  him  inteUectuaUy  and  aca- 
denUcally. 

Also  parents  must  Insist  that  test  scores 
remain  confidential.  Frequently,  chUdren  and 
their  parents  never  see  test  results,  yet  these 
data  are  available  to  teachers,  counselors, 
social  workers,  and  almost  anyone  else  who 
wants  to  see  them."  Since  most  of  these  peo- 
ple are  not  trained  to  Interpret  test  scores, 
the  scores  may  be  used  erroneously  to  rein- 
force racial  and  cultural  prejudices  and 
stereotypes. 

Along  this  same  Une,  parents  and  teachers 
mxist  p\ish  for  reqxilred  inservlce  training — 
perhaps  sponored  by  the  state  or  the  federal 
government — ^for  aU  personnel  who  wUl  be 
evaluating  and  placing  poor  and  minority 
students  in  specific  educatloniU  currlciUa.  In 
addition  to  proper  techniques  for  adminis- 
tering tests  and  Interpreting  resiUts,  the 
training  experience  should  Include  courses 
designed  to  foster  an  understanding  of  the 
life  experiences  of  minority  and  poor  chil- 
dren. 

Parents  can  strive  persistently  to  place  lim- 
its on  the  unfair  and  Inequitable  use  of  tests 
in  the  public  schools  at  all  levels.  Including 
colleges  and  professional  schools,  where  they 
are  often  used  to  limit  educational  opportu- 
nity for  all  economically  and  educatlonaUy 
disadvantaged  chUdren. 

San  Francisco  psychologists  went  to  court 
to  obtain  a  restraining  order  to  temporarily 
halt  the  use  of  tests  for  classifying  school- 
children. Parents,  teachers,  and  others  who 
see  tests  being  used  In  a  harmful  way  should 
take  simUar  action. 
Testing  corporations  should  be  urged  to  set 
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up  testt&g  boanlB  wMcb  Indode  mtimbcw 
of  mlBortty  ouMiitaUtf  to  iMlp  Bumttar  tla» 
aeUoMB  of  tlM  oarporaMoos.  Only  oonatuit 
TlgU»BC«  ■gklaat  test  sbiae  and  InsisteBoe 
upon  tSM  «umn«tloB  of  dlacrtinlnatlon  baaed 
on  test  results  will  enable  testing  reform  to 
takfl  place. 

rOOTNOXES 

1  Bobert  L..  wmianiB.  "The  PoliUcs  of  I^^ 
RarlKw,  and  Power:  An  Xdltorlal.''  The  Jxmr- 
itml  of  Afro-Americmn  Issues,  Winter,  1975, 
p.l. 

■Bobert  L.  WUllams,  "The  fiUent  Mugging 
of  the  Black  Community,"  Psgcholopy  Todeji, 
May,  1974,  p.  34. 

*Ii.  Wead^  Rivers,  Horace  Mltcbell.  and 
wmie  S.  ^llllama,  "I.Q.  I>abeU  and  LlablUty: 
Effects  oa  the  Black  cailM,"  The  JomnuU  of 
Afro-Amtrican  Issues,  Winter,  1976.  p.  67. 

*  Jonas  Chenault,  "Mental  Betardation  as  a 
Panctlon  of  Race,  Sex,  and  Socio-Xoonomlc 
Stataa."  PbJ3.  diss..  Mif^tg^n  state  Dnlyer- 
slty,  1970. 

■Bobert  L.  Oreen.  "Tbe  Awesome  Danger 
of  InteQlgence  Testa,"  Ehonjf.  August.  1974. 
p.  70. 

*  Artbtir  Jensen,  "How  Much  Can  We  Boost 
LQ.  and  Scbdaatie  Achlerementr*  Harvard 
Kducatinoal  Keviev,  Winter.  1969,  entire 
Issue  (123  pp.). 

»Ibld. 

■  William  J.  Little,  "On  tbe  Influence  of 
Abnormal  Parturition.  Difficult  Labor,  Pre- 
mature Blrtb.  and  Asphyxia  Neonaturiun  on 
tbe  Mental  and  Physical  Condltlona  of  the 
Child.  Especially  In  Relation  to  Deformities," 
Transactions  of  the  Obstetrical  Society,  Sum- 
mer, 1962.  pp.  29-344. 

» Raymond  Ulsley,  "TTie  Sociological  Study 
of  Reproduction  and  Its  Oatcome,"  In 
Stephen  A.  Richardson  and  Alan  F.  Outt- 
macher,  eds.,  C/iCdbearfn^:  Its  Social  and 
Psychological  Aspects  (Baltimore:  Williams 
and  Wllklns.  1967),  pp.  76-135. 

u  Benjamin  Pas&manlck,  Hilda  Knobloch, 
and  Abraham  M.  Llllenfeld.  "Soctoeconomle 
Status  and  Some  Precursors  of  Neuropsy- 
chlatrlc  Disorders,"  American  Journal  of 
Orthopsychiatry,  July,  1956,  pp.  594-601. 

i^  Herbert  O.  Birch  and  Joan  D.  Ouasow, 
Disadvantaged  Children  (New  York:  Har- 
court.  Brace,  Jovanovlch,  1970),  p.  18. 

"Robert  L.  Oreen,  Louis  J.  Hoffman, 
Richard  L.  Morse,  Marilyn  E.  Hayes,  and  Rob- 
ert F.  Morgan,  TTie  Educational  Status  of 
Children  i»  a  District  Without  Puhlie 
Schools.  Cooperative  Research  Project  No. 
2321,  tTJS.  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare,  1964;  Rob- 
ert L.  Oreen,  Louis  J.  Hofmann,  Richard  L. 
Morse,  and  Robert  F.  Morgan,  The  Educa- 
tional Status  of  Children  During  the  First 
School  Tear  Follovrtng  Four  Years  of  Little 
or  Ifo  Schooling,  Cooperative  Research  Proj- 
ect No.  249S.  U3.  Office  of  Education.  De- 
partment of  Health.  Education,  and  Welfare, 
October.  1966. 

"  Benjamin  S.  Bloom,  Stability  and  Change 
in  Hiunan  Characteristics  (New  York:  John 
Wiley  &  Sons.  1964).  pp.  68-70. 

"  Rick  Heber,  Howard  Oasber,  Susan  Har- 
rington, Caroline  Hoffman,  and  Carol  Falen- 
der,  Rehmbilitation  of  Families  at  Risk  for 
Mental  Setardation,  Progress  Report  (Madi- 
son, Wis.:  University  of  Wisconsin,  1972),  p. 
106. 

u  Julie  Morris,  "^ots  Saved  as  Teacher 
Smells  Smoke  on  Their  Sister's  Drees,"  De- 
troit Free  Preu,  March  6,  1975,  pp.  lA,  6A. 

"  Bloom,  op.  clt..  p.  U4. 

"  Bobert  L.  WUllama.  '"The  SUent  Mugging 
of  the  Black  Community,"  op.  dt.,  pp.  33. 
34. 

"Oreen.  "The  Awesome  Danger  of  Intelli- 
gence Ttata,"  vp.  clt..  p.  TO. 

"  •  •  •  feet  Uvea."  Psychology  Today,  Sep- 
tember. UTS.  pp.  8»-6aL 

*■  Tlioinas  D.  Oakland.  "Asmismiient  of  Ml- 
BorttleK  Imam  Pi— iiilud  to  ttf  Preeoa- 


EXTENSIONS  OF  REMARKS 

ventlon  Institute  xm.  Language.  Beading, 
and  Mental  Aaseasment  for  UnguistlcaUy/ 
Culturally  Dlfla«nt  Populations:  Literacy 
and  Blllteracy."  paper  presented  to  the  An- 
nual Convention  of  the  International  Read- 
ing Association,  New  Orleans,  April,  1974.  p. 
7. 

s  Marian  Wright  Edelman,  "Effective  Ad- 
vocacy and  the  Rights  of  Children,"  pre- 
sented at  Urban  Forum  Lecture  Series,  Mich- 
igan State  University,  East  Lansing,  April  23, 
1975. 


FREE  ENTERPRISE — GETTING 
BACK  TO  BASICS 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISOON8IK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  KASTEIN.  Mr.  Speaker,  John  C. 
Koss,  founder,  chaimuin  of  the  board, 
and  chief  executive  office  of  Koss  Corp.. 
is  one  of  the  outstanding  civic  leaders 
of  Milwaukee.  He  is  acttre  on  the  boards 
of  directors  of  many  charitaUe  and  civic 
organizations  in  and  around  the  Milwau- 
kee area. 

His  primary  interest,  however,  is  to 
support  and  promote  the  free  enterprise 
syst^n.  He  does  this  through  his  activ- 
ities as  a  member  of  the  Junior  achieve- 
ment board  of  southeastern  Wisconsin 
and  the  national  board  of  junior  achieve- 
ment in  New  York. 

In  1972  he  received  the  Marketing  Man 
of  the  Year  Award  from  the  American 
Marketing  Association  in  Milwaukee  and 
also  the  Entrepreneur  of  the  Year  Award 
from  the  Research  Directors'  Association 
of  Chicago. 

Mr.  Koss  recently  prepared  a  "state- 
ment that  accompanied  the  Koss  Corp.'s 
1975  annual  report.  Besides  shareholders, 
it  has  been  distributed  to  employees  and 
Industry  leaders. 

I  found  the  statement  to  be  a  concise 
and  compelling  defense  of  the  free  en- 
terprise system.  In  order  to  share  ft  with 
my  colleagues,  I  place  it  In  the  Record 
at  this  point: 
Orrmio  Back  to  Basics — ^Faix  EmxaPBisx 

After  200  yean.  America  may  be  going  out 
of  business.  At  least  the  kind  of  ecMiomlc 
structure  that  tbe  country  was  founded  upon 
faces  uncertainty. 

What  Is  happening  is  that  we're  taking 
the  "free"  out  of  free  enterprise.  Because 
of  general  consumer  misunderstanding  of  the 
system  and  resxiltant  government  regulations 
aimed  at  pleasing  the  misguided,  but  vocal 
minority,  we  slowly  are  strangling  the  proc- 
ess that  helped  build  out  great  nation. 

Recent  public  opinion  polls  indicate  a 
dramatic  shift  In  consiuner  attitudes  toward 
business.  Earlier  this  year,  a  Oallup  PoU 
taken  at  57  colleges  found  that  nearly  nine 
out  of  10  students  interviewed  felt  that  busi- 
ness was  too  concerned  with  profits  and  not 
concerned  enough  with  social  responsibility. 
They  did  not  realize,  however,  that  business' 
prime  social  responsibUity  Is  staying  in  busi- 
ness and  providing  jobs  and  opportunity  for 
people  to  grow.  More  than  60  percent  of  the 
students.  In  the  poU  believed  that  stricter 
government  controls  were  necessary. 

Twenty  years  ago,  a  high  school  senior 
survey  revealed  that  only  one  in  25  thought 
the  business  system  should  be  completely 
overhauled.  Today,  one  In  Ave  feels  that  way. 

Unfortunately,  these  opinions  are  abstract 
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and  show  us  no  better  way  to  develop  com- 
merce. But  It  does  Indicate  that  people  are 
unhappy   with   the  system. 

We  believe  most  of  the  distrust  stems  from 
simple  confusion  of  how  btislneas  wortcs  and 
the  frustration  of  Inflation,  caused  by  gov- 
ernment spending  more  than  It  takes  in; 
unemployment;  and  Watergate.  As  a  result, 
we,  as  consumers,  slowly  are  strangling  the 
system  through  methods  such  as  unnecessary 
government  regulation. 

Free  enterprise  is  the  process  that  permits 
companies  to  operate  In  a  com.petltlve,  free 
market  system.  Oovemment  Intervention 
should  be  called  upon  only  for  protection 
of  the  public  Interest. 

Freedom  and  free  enterprise  allow  an  Indi- 
vidual with  a  "good  Idea"  and  willingness  to 
work  hard  to  succeed  or  fail  solely  on  the 
merit  of  his  product  or  service. 

It  makes  the  consumer  king,  because  be 
has  tbe  ultimate  choice  through  his  purchase 
to  decide  what  wUl  be  manufactured  and  how 
much  it  will  cost.  Through  oompetltloii, 
prices  are  held  down  and  a  constant  new 
stream  of  products  and  services  are  made 
available  to  the  public. 

Yet,  pollster  Peter  D.  Himt  found  that  60 
percent  of  the  public  bellevet  "there  U  a 
conspiracy  among  big  corporations  to  set 
prices  as  high  as  possible."  A  free  market 
system  makes  this  Impoaslble. 

Prices  and  profits  erroneously  have  become 
synonymous.  Consequently,  profit  has  be- 
come a  dirty  word. 

However,  If  consumers  would  realize  that 
profits  generated  by  business  teaUy  pay  for 
everything,  Including  raw  materials,  ma- 
chinery, plants,  wages,  union  dues.  Interest* 
pensions,  dividends,  and  all  other  farm  and 
industrial  operating  costs,  the  wo«d  profit 
soon  would  be  king. 

Operating  profits  also  pay  corporate  and 
Individual  inxxtme  taxes,  which  make  It  pos- 
sible to  operate  aU  govoiunent  activities 
such  as  scbools.  health  care  programs,  and 
Social  Secttrity. 

We  at  Koes  believe  profits  to  be  the  an- 
swer for  the  weU-being  of  all  Americans.  We 
believe  that  people  should  atop  damning 
profit  and  start  understanding  It  and  de- 
fending It. 

Profits  wiU  bring  about  better  wages,  pro- 
vides, the  ci4>ltal  Investment  to  employ  more 
people,  and  ■««^»'taii.  our  high  standard  of 
living.  Capital  investment  is  tbe  most  po- 
tent weapon  for  eliminating  unemployment. 

What  do  you  think  the  average  profit  for 
business  Is?  In  1972.  a  Gallup  Poll  of  college 
students  thought  the  typical  U3.  company 
made  a  45  percent  profit,  after  taxes,  or  45 
cents  net  on  every  doUar  of  sales.  Asked 
what  would  be  a  reasonable  return  for  a, 
company's  risk,  those  questioned  responded 
25  percent,  or  25  cents  on  each  dollar  of  sales. 

Yet,  the  average  profit  at  the  time  was 
(and  still  Is)  aroiind  3  cents  on  each  dollar 
of  sales.*  Koss  Corporation's  return,  after 
taxes,  was  seven  percent  In  1975. 

When  profits  tend  to  rise,  the  free  market 
system  responds  with  new  entrepreneurs  en- 
tering the  market  as  competitors.  This 
creates  new  products  and  services  at  better 
values  and  gives  the  consumer  greater  free- 
dom to  choose  what  he  wHl  buy.  This  as- 
sures him  of  the  best  value  for  bis  dollar. 

However,  new  and  established  companies 
are  finding  it  harder  to  keep  costs  down  be- 
cause of  Increased  government  regulation. 
Rather  than  letting  the  consumer  determine 
the  market,  much  of  the  authority  has  been 
usurped  by  the  government. 

What  results  frequently  are  shortages  and 
even  higher  prices.  Federal  officials  recently 
admitted  that  unnecessary  regulation  costs 
4130  billion  annually,  or  (2,000  a  year  for 
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each  famUy.  Think  of  that  for  a  moment,  $2,- 
000  per  year  per  famUy  In  the  UJS.  wasted. 

It  Is  encouraging  to  hear  the  President  of 
tbe  United  States  recently  admit  that  "gov- 
ernment regulation  is  not  an  effective  sub- 
stitute for  vigorous  American  competition 
In  the  marketplace." 

We  need  more  than  rhetoric,  however.  We 
must  get  back  to  tbe  basics  of  free  enterprise 
for  us  to  move  our  economy  forward. 

Several  organizations  are  making  com- 
mendable efforts  to  explain  the  situation. 
The  US.  Chamber  of  Commerce,  the  Na- 
tional Association  of  Manufacturers,  and  the 
Young  President's  Organization  have  taken 
positive  action. 

Junior  Achievement,  a  non-profit  orga- 
nization sponsored  solely  by  business,  is  tbe 
most  practical.  It  shows  young  people  how 
to  start  a  company  and  experience  ttie  prob- 
lems and  successes  of  running  a  business  and 
the  satisfactions  of  making  a  profit — If 
they're  successful.  Our  company  has  been  ac- 
tive In  the  program  for  four  years.  Our  peo- 
ple found  the  Idea  exchange  and  learning 
experience  gratifying  and  fulfilling,  and  It 
goes  a  long  way  toward  helping  the  cause. 

But  there  should  be  much  more  effort  of 
this  t3rpe.  Through  a  better  appreciation  of 
o\ir  counrty's  basic  economic  underpinnings 
we  can  return  the  consumer  to  his  rightful 
place  as  the  king  and  prime  beneficiary  of 
the  free  enterprise  system. 

When  he  Is  allowed  the  freedom  of 
choice  to  decide  what  he  needs,  we  can  con- 
tinue to  fuel  the  locomotive  that  has  pulled 
our  standard  of  living  to  the  highest  in  the 
world. 

What  better  time  to  start  than  on  the  eve 
of  our  nation's  200th  anniversary? 

If  you  believe  In  America,  make-  a  per- 
sonal commitment  to  tell  at  least  one  other 
person  about  tbe  benefits  of  the  free  enter- 
prise system  In  the  next  six  months. 
Sincerely, 

JoHK  C.  Koss. 


PlRINa  UNEB 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSXITS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  27,  1976 

Mr.  HARRINQTON.  Mr.  ^jeaker.  as 
I  have  already  indicated,  I  will  be  offer- 
ing an  amendment  to  the  upcoming  mil- 
itary aid  bill  that  would  confine  future 
operations  of  the  Central  Intelligence 
Agency  to  the  gathering  and  analysis  of 
foreign  intelligence,  outlawing  the  cur- 
rent "covert  action"  functions  of  the 
Agency.  As  background  for  this  effort,  I 
want  to  draw  the  attention  of  my  col- 
leagues to  an  excellent  aTticle  by  Garry 
Wills  that  appeared  recently  in  the  New 
York  Review  of  Books. 

Because  of  its  loigth,  the  article  will 
appear  in  the  Record  in  three  install- 
ments. In  part  I.  which  follows  below, 
Mr.  Wills  traces  the  origins  of  the  elitist 
mentality  that  tj^lfles  the  CIA's  clan- 
destine <H>erators  and  their  most  ardent 
defenders: 


/lu  1 


The  CIA  Fhoic  Becinnimg  to  End 
(By  Garry  WUls) 


'  lu  1966,  Bill  Buckley  went  back  to  Yale  to 
defend  our  war  in  Vietnam  against  the  uni- 
versity chaplain.  Bill  Coffin.  There  were  fights 
at  the  door  of  the  Law  School  to  get  in.  The 
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president  of  the  Political  Union  lingered.  In 
his  introduction,  over  cmnparlson  of  the  two 
men — Coflln  '49,  Buckley  '60;  both  Skull  and 
Bones,  and  members  of  the  Elizabethan 
Club;  both  veterans  when  they  entered 
Yale — Buckley  as  a  second  lieutenant  after 
two  years.  Coffin  a  captain  after  four  (the 
students  cheered).  Both  had  contentious 
later  lives,  and  In  unexpected  ways — it  was 
Coffin  who  served  in  the  CIA. 

Itie  young  man  did  not  know,  yet,  that 
Buckley  also  Joined  the  CIA.  That  well- 
guarded  secret  was  one  of  many  little  things 
eq>oeed  around  the  edges  of  tbe  Watergate 
affair.  Buckley  had  gone  in  at  the  top— or 
bottom.  He  was  recmlted  as  a  "deep  cover" 
agent — ^tbe  meaning  of  that  Is  ^>elled  out  In 
Buckley's  sMnl-autobk)gra|dilcal  novel.  Sav- 
ing the  Queen.i  His  sister  Priscilla  also 
worked  for  the  CIA;  but  when  she  looked 
through  every  oOioe  file  she  could,  search- 
ing for  her  brother's  name.  She  did  not  find 
it.  He  was  the  secreteet  kind  of  spook.  He 
can  speak  with  some  authority — and,  indi- 
rectly, does — ^In  his  novel. 

Buckley  was  recruited  right  out  of  ctdlege. 
He  intended  to  enrc^  in  Yale's  graduate 
echoed,  to  study  tinder  the  fl«x»  but  stylish 
antlcommunlst  ogre,  Wlllmoore  Kendall. 
But  Kendall  was  going  back  into  govM-nment 
intelligence,  and  he  porsuaded  Buckley  that 
tiie  KcKvan  confllet  would  shortly  become 
W<M'ld  War  m,  so  the  two  of  them  might  as 
weiX  make  a  place  tor  themselves,  ahead  of 
time,  in  the  civilized  branch  of  the  service. 
It  was,  in  1960,  like  being  tapped  for  Bones. 
Oentlemen  songsters  off  on  a  spree.  Kendall 
Introduced  Buckley  to  CIA  man  James  Bum- 
ham  (whose  books  the  hero  in  Buckley's 
novel  must  read  as  an  assignment  traoa.  the 
Agency).  lAter,  when  these  three  men 
laiinched  the  Journal  National  Review,  Bum- 
hsim  called  his  regular  column  for  the  maga- 
zine "The  llilrd  World  War."  When  Buckley 
calls  for  a  war,  he  does  not  let  It  decline  the 
invitation. 

Kendall,  brilliant,  melodramatic,  self- 
destructlve,  was  an  Improbable  seCTet-ke^>er. 
(He  Is  ttie  loooMy  fletlonallzed  subject  of  Saul 
BMlow's  tale,  "MoriSy's  Memoirs.")  But  it  was 
the  genius  of  the  CIA  to  create  a  discipline 
for  ftee  spirits.  This  was  its  heritage  frcnn 
the  Office  of  Strategic  Services,  that  per- 
manent floating  faculty  meeting  where  the 
boys  were  also  tbe  masters.  It  Is  fitting  that 
Buckley's  quite  skillful  spy  tale  draws  a 
long  lm.pllcit  comparison  between  the 
Agency  and  a  British  public  scbocd.  In  both, 
the  rebellious  are  admired,  within  bounds — 
Steerf<»'th,  were  he  alive  In  America  during 
the  1960s,  would  infallibly  have  drifted  to- 
ward the  CIA.  Buckley's  protagonist,  who 
becomes  a  boyish  hero  to  his  peers  by  cool 
insult  to  "the  system"  at  his  school,  remains 
a  hero  amid  spooks  by  defying  Congress  at 
the  novel's  end,  refusing  to  break  his  binding 
higher  oath  to  the  secret  society.  Once  Bones, 
always  Bones. 

Tbe  English  school  tie  is  what  makes  Buck- 
ley's story  so  apprc^riate  and  revealing.  His 
hero  is  qualified  for  service  In  England  be- 
cause his  school  connection  makes  that  a 
good  "cover"  for  him — yet  he  resents  the 
country  where  his  1941  "America  First"  atti- 
tude led  to  persecution  and  a  Swlnburnian 
scene  under  tbe  mastw's  rod.  Buckley  In- 
dulges the  sadistic  conventions  of  the  Howard 
Hunt  spy  tale  when  he  makes  his  hero 
"punish"  the  Queen  of  England  (no  less) 
with  nine  counted-out  coital  strokes,  even- 
ing tbe  score  for  nine  lashes  from  the  head- 
master. "Bang,"  types  Mickey  Splllane,  as  he 
dribbles  white  "bullets." 

The  CIA  was  born,  by  way  of  OSS,  from 
England's  MI-6.  General  WUIlam  Donovan 
put  his  new  organization  to  school  with 
British  Intelligence  service.  And  that  service 
had  grown  up  in  a  matrix  that  left  three 
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principal  marks  upon  it,  of  socisd  ties,  colo- 
Tit^nunn  and  a  sense  of  peerage  with  the  foe. 
Each  mark  would  be  Imprinted,  in  faint  but 
definlt  ways,  on  tbe  American  pupil,  deep  as 
lashes  dtilvered  at  one's  school. 

(1)  MI-6  was  always  a  very  good  club.  The 
necessary  secrecy  was  Imposed  on  a  prev- 
iously developed  exclusivity.  It  was  the  last 
refuge  for  bright  Blimps.  While  Msgr.  Ron- 
nie Knox,  closest  friend-tutor  of  Handd  Mac- 
mlllan  was  trying  quioxotically  to  "de- 
cipher" the  Old  Testament  without  training 
in  Semitic  cultiires,  his  brother  Alfred  crack- 
ed enemy  codes  with  the  family  genius  for 
tossing  off  Times  crossword  puzzles.  The  rare 
Bertie  Wooster  with  a  brain  could  only  serve 
his  sovereign  (if  at  aU)  in  military  intelli- 
gence. Waught  caught  the  mood  exactly  in 
Put  Out  More  Flags,  where  BasU  Seale  uses 
MI  gobbledygook  to  awe  air  wardms  and 
headwalters.  Scale's  real  pitch  to  MI-O  was 
Intended  to  be  silly  in  the  novel,  but  it 
sounds  like  a  state  paper  in  the  age  of  Angola. 
It  Is  a  plan  for  annexing  Liberia: 

The  German  planters  there  outnumber  the 
British  by  about  fourteen  to  one.  They're 
organized  as  a  Nazi  unit;  they've  been  im- 
porting arms  throu^  Ji^mui  and  they  are 
simply  waiting  for  the  signal  from  Berlin  to 
take  over  the  government  of  the  state.  With 
Monrovia  in  enemy  hands,  with  subnuulnes 
beeed  there,  our  West  Coast  trade  route  Is 
cut.  Then  aU  the  Oermans  have  to  do  is  to 
shut  Idle  Suez  Canal,  which  they  can  do 
frtHn  Massawa  whenever  they  like,  and  the 
Mediterranean  Is  lost.  Liberia  Is  our  one  weak 
spot  in  West  Africa.  We've  got  to  get  in  fint. 
Dont  you  see? 

■me  official  does  not  understand  why  Seale 
has  come  to  him — it  is,  he  answers,  so  the 
man  can  explain  it  to  America  after  Liberia 
is  taken. 

It  was  natural  for  Basil  Seale's  friends  to 
think  his  one  chance  at  Twai^ing  something 
of  himself  was  as  a  gentleman  warri(v  off  on 
a  spy.  They  were  not  far  wrong.  Near-Basils, 
and  even  odder  types  did  perform  Important 
■st'tloes  for  the  imptTe  in  its  last  hour:  Alan 
Turing,  who  listened  every  day  to  the  favo- 
rite BBC  radio  show  of  his  childhood,  about 
Larry  the  Lamb,  and  who  called  his  mother 
Immediately  after  each  show  to  oonqwre 
diagnoses  of  Its  Incidents,  refuxxluoed  the 
German  "Enigma"  machine  to  read  Hitler^ 
most  carefully  guarded  cipher.  (The  Oermans 
were  reluctant  admirers  of  British  Intelli- 
gence, too — their  machine  was  named  for 
Elgar's  variations.) 

At  times,  reading  Anthony  Cave  Brown's 
flawed  and  too  admiring  history  of  MI-6  in 
World  War  II  (Botfy^uord  of  Lies)  ,*  we  seem 
to  step  back  throufi^  Waug^'s  world  to  Wode- 
bouse's:  Sir  Hughe  Montgomery  Knatchbull- 
Hugessen,  Knight  Commander  of  the  Most 
Distinguished  Order  of  St.  Michael  and  St. 
George,  MI-6's  man  in  Ankara,  was  known  to 
his  friends  as  "Snatch,"  and  kept  his  spy- 
8«rvant  (known  as  "Cloero")  dressed  In  Tur- 
kish costiune  with  tumed-up  toes.  Cicero 
sang  lieder  while  Snatch  played  the  piano. 
It  was  Waugh  out-Waughed  by  reality. 

MI-6  likes  to  trace  its  ancestry  to  Walsing- 
ham's  sp3rlng  on  the  Spanish  Armada.  In  the 
twentieth  centvu7.  Captain  Mansfield  Smlth- 
Cununlng,  who  had  commanded  His  Ma- 
jesty's fleet  In  the  China  Sea,  became  the 
first  head  of  Intelligence  to  call  himself  "C" 
and  Insist  on  total  secrecy  for  the  organiza- 
tion. Smlth-Cummlng  was  a  bit  like  Ritchie- 
Hook;  he  stabbed  a  knife  Into  bis  peg  leg  for 
emphasis  instead  of  pounding  on  the  desk. 
He  extended  the  desp)otic  Official  Secrets  Act 
into  the  twentieth  century. 

When  Stewart  Menzles  became  "C"  in  1939, 
tbe  Admiralty  resented  ttUs  "upstart"  frtMn 
the  Life  Ouards  taking  over  the  Navy's  post — ■ 
even  if  Menzles  had  been  president  at  "Pop" 
at  Eton,  a  super-Bones  position.  King  Oeorge 
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overcame  these  objections  by  presenting  Men- 
zles  wltli  tbe  Ivatj,  a  pledge  of  lmtiiii>  aooess 
to  the  king,  given  only  to  a,  handfifl  of  men. 
Tbe  Menzles  crev  had  people  with  genuine 
flare  in  it.  The  first  chief  of  deception  for 
European  landings  was  Colonel  the  Honor- 
able Oliver  Stanley,  son  of  the  seventeenth 
Earl  of  Derby,  grandson  of  the  seventh 
Duke  of  Manchester,  son-in-law  of  the  sev- 
enth Marquess  of  Londondeery,  known  as 
"The  Pox."  He  had  blackballed  the  Aga  Khan 
at  the  Turf.  He  resigned  In  protest  when  he 
felt  his  men  had  not  been  properly  used  In 
the  Dieppe  landing.  A  friend  Interpreted  his 
objection  to  this  feint  (meant  to  draw  troops 
from  the  Russian  front)  :  "A  man  whose  an- 
cestors had  put  the  Tudors  on  the  throne 
saw  no  reason  to  bow  low  to  foreign  poten- 
tates." Stanley  left  mlUtary  Intelligence  to 
become  minister  of  colonies. 

The  oo&troUcr  at  deception,  minister  to 
what  is  now  known  as  'dlslntbrmatloii.''  was 
bound  to  be  well  ooonected  la  World  War 
II.  John  Bevaa.  of  BtMt  and  Christ  Chorch. 
married  to  a  tfsseenidaot  of  I<ard  lAwan.  oom- 
mander  of  the  Ught  Brigade  at  BalaUava, 
had  been  preceded  tn  this  ofllce  by  a  eon 
at  the  Earl  of  Derby  and  a  brother  of  the 
Esil  at  Scarborough.  It  is  not  suprlslng  that 
when  acrtaaa  Intelligence  meant  to  make 
contact  with  MeaxleB  In  »m  1»M>  It  dis- 
patched Omuaas  like  Robert  Traeck.  who 
could  ride  to  hounds  with  Menzles  In  tbe 
blue  and  buir  Uvery  of  the  Beaufort  Hunt 
(Instead  of  anUaary  plak  aad  blaclc)  and 
asove  ttiFoagh  tt>e  oeaatry-hovse  circuit 
aroiuul  the  Meaztes  seat.  Bridges  Court.  One 
had  to  Join  the  club  in  order  to  spy  on  Its 
members. 

(2)  TCngllsh  military  Intelligence  was  tem- 
pered tbRraghont  by  the  Imperial  mentality. 
Administering  the  colonies  demanded  a 
world-wide  laformatlon  systesa.  Beyond  that. 
It  called  (or  an  tatMllgenoe  operatloa  within 
each  eoloay.  not  only  to  kaow  what  was 
galag  on  among  rind  native  factions  but  to 
play  them  off  agalast  each  other.  That  Is 
Why  a  ooatroUer  ot  deeepttoa  was  already  a 
tradltloaal  part  M  Kogilsfa  Intemgenoe  by 
the  time  at  World  War  n.  Ttte  skills  In- 
volved eaaie  from  tbe  fact  that  »t»'g<*Tiii  had 
two  dUtlact  sorts  a/  govenuneat,  oae  for 
tbe  Home  Country  aad  another  for  the  oolo- 
Biea.  Thlags  were  possible  for  the  ootoBlal 
goverameats  that  could  not  be  undertaken 
la  tbe  aiotherlaad  thlags.  la  fact.  It  were 
better  for  tbe  ordlaary  Englishman  not  to 
know  about.  Whenever  you  have  two  such 
governments  not  eatirly  recognising  each 
others  aoras.  a  coordinating  mechanism  Is 
needed,  which  tends  to  think  of  Itself  as 
the  "real"  government.  In  England,  the  nat- 
ural home  of  mch  a  force  was  the  Establlsh- 
maat;  the  ruling  families  stin  poUtlcaUy 
active,  who  had  all  along  thought  of  them- 
selves as  tbe  protectors  ot  King  and  Ooimtry. 

Out  of  this  oompteK  at  circumstances  arose 
the  perartnv  of  Ml-fi.  It  was  a  unit  whose 
binding  force  was  booor;  yet  it  dealt  natur- 
ally In  the  vUtence  aad  deception  of  'special 
operations"  (dirty  tricks).  The  very  top  of 
society  could  stoop  below  tbe  very  bottom 
because  the  Empire  had  to  manipulate  "les- 
ser breeds  without  the  law"  for  the  Em- 
pire's good,  and  for  tbe  good  of  the  lesser 
breeds  themselves — if  the  ingrates  could  only 
recognize  that  fact. 

It  was  a  point  of  great  pride,  in  this 
atmosphere,  to  umlerstand  the  native  mind, 
to  enter  into  all  its  labyrinthine  schemes 
and  ruthless  internal  wars — without  ever 
going  native  or  losing  one's  honor  toward 
one's  own.  One  had  to  touch  pitch  con- 
stantly yet  remain  undeflled.  James  Bond's 
elaborately  choreographed  meals,  his  oon- 
nol&seur's  tastes,  are  the  modem  equivalent 
of  dressing  for  Hl^  Tea.  m  India  or  South 
Africa.  Assassination  is  a  necessity,  after  all, 
when  one  is  dealing  with  assassins,  or  thugs, 
or  whatever.  But  that  is  no  reason  to  be 
blackballed  at  White's. 
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or  course  the  MI  branches  had  la  World 
War  n  fresh  blood  and  a  hlghar  mlssloa  than 
before.  They  induMled.  now,  a  rich  mix  of 
leftist  dons,  brllUant  echolars,  and  serious 
writers.  But  mvtth.  ot  MI-Cs  tone  was  still 
eet  at  the  top  by  a  ChurchlDlan  relish  for 
grandiose  skulduggery.  There  was  a  school- 
boy love  of  "^anks"  that  made  Churchill 
spend  hours  with  iOS  inventing  new  ruses 
to  try  out  on  the  CJermans.  Once  the  prey 
becomes  fair  game,  Invanttng  ever  dirtier 
tricks  takes  on  tbe  chaim  and  challenge  of 
a  Ttme«  puzsle.  Brown,  In  Bodyguard  of  lie*, 
apUy  comperes  the  British  attttude  to  that 
of  the  wizard  tn  Lord  of  th*  Mtngt:  IX  to 
dlfflciilt  with  these  evU  folk  to  know  when 
they  are  In  league,  and  when  they  are  cheat- 
ing one  another."  The  shivwd  MI  agent  had 
to  do  more  tlian  Just  know  such  things: 
he  had  to  make  them  cheat  each  other,  even 
when  they  were  In  league. 

8)  If  the  Empire  situation  gave  MI  types 
a  license  to  kiU  "wogs"  in  tbe  colonics,  it 
demanded  honorable  warfare  with  one's 
peers  on  the  other  side,  men  Uke  X^ree^  who 
rode  w^L  Wllhelm  Canaris,  Menses's  op- 
posite number  in  Wortd  War  H.  had  cntend 
the  Oerman  military  when  it  was  stai  heavUy 
aristocratic  in  its  bearing.  A  graduate  at  the 
naval  academy  at  KM.  he  commanded  the 
Dresden  in  World  War  I  aad  was  taken 
from  command  at  a  Baltic  aaval  post  In  lt33 
to  become  head  of  tbe  Abwehr,  the  Intdll- 
gence  service  of  the  General  Staff.  This  poet 
had  traditionally  been  given  to  the  Navy,  and 
Hitler  rather  liked  having  a  bit  of  the  old 
guard  on  his  side — he  mistakenly  beUeeed 
the  freewheeling  spies  would  be  less  Juaker- 
Uke  In  their  view  of  life  than  other  oCkers. 
In  fact,  the  Abwehr  t^tt^t^m^  the  rallying 
point  for  that  class  of  soldiers  who  never 
did  like  Hitler. 

Plot  after  plot  was  spawned  by  the  Abwehr. 
Canaris  and  Menzles  played  aa  odd  brotherly 
game  of  bluff  and  overture  with  each  other. 
Canaris  had  to  mislead  Hitler  and  let  Men- 
ales  see  tie  was  doing  it — a  doubly  risky 
proposition — in  his  effort  to  strike  a-de^  to 
coordinate  the  Belch's  overthrow  with  a  re- 
laxation of  Roosevelt's  demand  for  uaoondl- 
tlonal  siirrender.  Canaris  did  not  succeed, 
but  that  was  not  for  lack  of  sympathy  on 
Menzles's  part — or  on  the  part  of  Allen  Dul- 
les, the  OSS  man  for  contacts  with  the 
Schwarae  Kapelle  faction  In  German  intelU- 
gence.  After  the  war  Dulles  would,  acoonttag 
to  reports  accepted  by  Brown,  give  Qanvts^ 
widow  a  Spanish  villa  and  annual  pension 
out  ot  CIA  f  tmds. 

For  a  tense  period  in  1944.  Ml-8  thought 
It  might  win  the  battle  against  unconditional 
surrender.  It  had  even  persuaded  the  Amer- 
ican command  staff — initially  too  casual 
about  the  dangers  of  a  Normandy  landing — 
to  take  steps  encouraging  the  Germans  to 
rebel  against  their  leader.  The  Joint  Chiefs 
petitioned  Roosevelt  for  a  softening  of  sur- 
render terms;  but  he  replied,  on  April  1,  that 
"the  German  Philosophy"  had  to  be  ex- 
punged entirely.  Eisenhower  tried  again, 
working  through  the  State  Department's  con- 
tact man  at  SHAEP,  Edward  Stettlnlus. 
When  that  did  not  work,  he  wrote  a  speech 
to  be  delivered  after  the  Normandy  landing, 
trying  to  make  surrender  more  palatable  to 
the  foe.  Churchill  blocked  delivery  of  that 
speech  (deaplte  his  own  earUer  misgivings 
about  unconditional  surrender)  because  of 
his  resentment  of  the  American  general's 
ability  to  set  pcdicy. 

The  Normandy  invasion  takes  on  a  tragic 
futility  In  Brown's  long  accoimt  of  it,  since 
Elsenhower  was  a  convert  by  then  to  soft- 
ened peace  terms,  and  he  was  faced  by  Erwin 
RommeU  a  late  convert  to  Schtearze  Kapelle 
plots  against  Hitler.  Both  generals  had  to 
fight  with  the  knowledge  that  fighting  might 
well  be  unnecessary.  Brown's  account  reflects 
the  Intelligence  services'  mentality,  and  tells 
us  a  great  deal  about  any  elite  corps  serving 
a  government  it  thinks  fundamentally  mls- 
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taken.  Both  Menzles  and  Canaris  had  reached 
the  point,  la  IMl,  at  epposiag  their  own 
goTCRUBents  In  aa  attempt  to  cooperate 
with  the  declared  oiemy.  la  both  cases,  the 
motive  was  patriotic,  not  tiea^erous — 
though  in  either  case  It  could  easily  have 
been  mistaken  for  treason.  (Churchill  all  but 
said  Eisenhower  was  betraying  his  men  by 
talking  softly  to  the  enemy:  "I  never  heard 
anything  less  suitable  for  the  troops.") 

One  of  the  many  evU  side  effects  ot  Roose- 
velt's total  surrender  policy  was  that  It  put 
the  Allied  Intelligence  agencies  in  ao  morally 
ambiguous  a  position:  they  had  to  work 
with  dissidents  on  the  other  side,  proffering 
the  hope  of  mutually  agreeable  terms,  yet 
their  own  government  kept  removing  such 
terms  from  their  grasp.  The  lnt«iligenoe  serv- 
Ice.  in  this  situation,  becomes  hors  de  com- 
"bat  because  it  sees  the  "real'  battle  engaged 
above  the  blunders  of  political  leaders  on 
either  side.  Fear  and  respect  for  the  enemy 
become  near-ldentiflcatlon  with  him  when 
laie  circumstances  of  both  sides  are  so  sim- 
ilar, Cassandra  calls  out  to  Cassandra — or, 
more  properly,  Corlolanus  to  Aufldlus: 

I  tin  in  envpinff  hit  nobilitp. 

And  toerm  I  ^mptht*t  but  what  I  am. 

I  would  iciah  me  onljf  he. 


MINORITY  BUSINESS 
CME^PORTUNITIES 


HON.  FREDERICK  W.  RICHMOND 

or    NEW    TOBK 

IN  THE  HO'USK  OF  aKPEESENTATR'ES 

Tuesday,  January  27.  197€ 

Mr.  RICHMOND.  Mr.  Speaker,  a  re- 
cent article  In  New  York's  Amsterdam 
News  by  Carlos  Ortiz  describes  a  success- 
ful venture  by  a  Government  organiza- 
tion to  Increase  the  sales  receipts  of  mi- 
nority businesses. 

The  National  Minority  Purchasing 
Council— NMPC— which  Is  imder  the  Ju- 
risdiction of  the  Department  of  Com- 
merce. r^Mrts  that  despite  our  recent 
economic  difficulties,  sales  of  goods  by 
minority  firms  to  the  Government  total 
$3  billion  for  the  period  since  1969.  At 
the  same  time,  through  the  efforts  of  the 
NMPC,  the  private  sector  has  purchased 
about  one-half  blUlon  doUars  worth  of 
goods  from  minority  business  firms, 
•Riese  statistics  are  Indeed  commendable 
when  one  considers  that  the  fledgling 
minority  firms  have  for  the  most  part 
had  to  bear  the  burden  of  the  national 
recession. 

Hopefully,  the  NMPC  can  continue  to 
increase  minority  business  contributions. 
The  purchase  of  goods  by  the  Federal 
Government  is  essential  since  it  serves  as 
a  model  to  stimulate  the  private  sector 
into  Increasing  their  dealings  with  mi- 
nority firms.  Aggressive  action  by  both 
the  public  and  pri'vate  sector  will  do  a 
great  deal  toward  bringing  minority  firms 
into  the  mainstream  of  the  economy. 
And,  eventually,  these  firms  will  be  able 
to  operate  without  the  assistance  of  Gov- 
ernment intervention. 

Following  is  a  copy  of  the  article  by 
Mr.  Ortiz: 

Minority  Business  Saixs  To  U.S.  Up 
Since  1»69 
(By  Carlos  V.  Ortls) 
Although  the  1970's  have  seen  the  Amerl- 
eaa  economy  stagger  through  a  period  of  eco- 
nomic uncertainty,  recessions,  and  recoveries. 


Janvxiry  27,  1976 

the  government  has  attempted  to  remind  the 
public  that  the  worst  is  over  and  that  pros- 
perity, while  perhi^M  not  around  the  corner. 
Is  at  least  within  sight. 

And,  while  the  sltxiatlon  has  been  rough  for 
American  businesses  on  the  whcde,  the  bnint 
of  the  economy's  hard  times  have  tended  to 
fall  upon  minority-owned  coiporations. 

BFCCIAI. 

Yet,  for  some  minority-owned  enterprises, 
the  governmental  promise  of  better  times  has 
already  been  realized  with  the  help  of  the 
Federal  government  Itself.  In  fact,  nJnorlty 
firms  have  sold  almost  $3-bllllon  worth  of 
goods  and  services  directly  to  federal  agen- 
cies since  1969. 

And,  according  to  the  National  Minority 
Purchasing  Coimcll — ^NMPO — almost  two- 
thirds  of  these  sales  were  made,  not  as  a  re- 
sult of  special  governmental  considerations, 
but  rather  on  the  basis  of  hard-nosed,  com- 
petitive bidding. 

The  NMPC,  a  three-year-old  Federal  Agency 
operated  under  the  aegis  of  the  Department 
of  Commerce,  attempts  to  stimulate  business 
between  minority  firms  and  both  tbe  public 
and  private  business  sectors. 

VOLTTICX 

Initiated  by  the  Nixon  administration  in 
1973,  the  NMPC  was  originally  envisioned  as 
a  means  of  attaining  a  voluntary  partnership 
between  government  and  private  business, 
with  the  latter  assuming  the  dominant  role 
in  actual  business  volume  with  minority 
entr^reneurs. 

Tet.  while  all  NMPC  programs  are  guided 
by  the  principle  that  "business  is  properly 
the  business  of  a  private  sector,"  minority 
sales  to  the  government  have  exceeded  those 
to  private  Industry  on  a  ratio  of  nearly  slx- 
to-one  since  the  agency's  Inc^tion., 

"The  private  sector  has  purchased  about 
one-half  billion  dollars  worth  of  goods  and 
services  from  mlncMrlty-owned  corporations 
in  the  past  six  years.  whUe  the  government 
has  done  close  to  $3-baUon  worth  of  business 
with,  more  or  less,  the  same  firms,"  NMFC 
Associate  Director  David  Knott  told  CNS 
recently. 

THE  muTH 

"There  are  a  number  of  reasons  for  this 
vast  difference,"  Knott  suggested.  "To  begin 
with,  measurizig  minority  business  in  finan- 
cial terms  is  not  easy.  Our  figures  are  baaed 
on  the  records  of  the  nation's  ma}<v  com- 
panies. But  the  truth  Is  that  a  lot  of  the 
big  corporations  are  Just  not  concerned  about 
the  problems  of  minority  enterprises.  One 
of  the  NMPC's  perpetually  on-going  projects 
is  to  attract  those  big  companies  Into  be- 
coming Involved. 

"Secondly,  while  most  of  the  NMPC's  8,000 
Identified  minority  vendors  are  Black  or 
Hispanic,  the  government  figure  of  $3-bllllon 
In  transactions  includes  deals  with  other 
minority  groups — for  example.  Native  Ameri- 
cans, Orientals,  and  Eskimos. 

COMPETITION 

"And,  also,  many  corporations  have  pro- 
grams to  improve  relations  with  minority 
businesses  but  fail  to  follow  through  with 
actual  business  deals.  While  many  minority- 
owned  firms  do  well  in  active,  competitive 
bidding  with  government  agencies,  few  can 
compete  on  the  same  level  with  the  major 
companies  in  'Fortune  600*,  all  of  which  I 
believe,  are  majority-owned." 

Among  the  major  corporations  which  do 
have  effective  affirmative  action  programs, 
Knott  listed  aircraft  manufacturer  Mc- 
Donald-Douglas, Western  Electric,  Exxon, 
Mobil  Oil,  Avon  Products,  and  Standard  Oil 
of  Indiana  as  some  of  the  firms  doing  the 
most  business  in  the  minority  market. 

ANNT7AL    SALES 

As  for  the  minority  companies  with  the 
most  prosperous  sales  outlook,  Motown  Rec- 
ords, Parks  Sausages,  and  Johnson  Cosmetics 
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lead  the  fl^d,  according  to  Knott,  who  es- 
timated the  annual  sales  for  these  firms  as 
ranging  from  $16-mllllon  for  Motown  to  $10- 
mllllon  for  J<dinaon  and  $2-mllllon  for  Parks. 
Knott  cited  the  NMPC's  immediate  goals  as 
involving  more  major  corporations  in  such 
programs  as  sales  training  for  minority  ven- 
dors, buyer  training  to  sensitize  major  com- 
pany buyers  to  the  mincMlty  market,  and 
regular  meetings  between  major  company 
representatives  and  minority  businessmen. 

INDICATOR 

MeanwhUe,  the  NMPC,  which  has  26  re- 
gional branches  scattered  throughout  the 
country's  major  ctMnmerclal  centers,  hopes  to 
raise  the  one -half  billion  dollars  sales  figure 
between  minority  vendors  and  the  private 
sector  to  $l-blUlon  by  mld-1077. 

An  indication  that  the  figure  may  well  be 
within  reach  came  from  Commerce  Secretary 
Rogers  C.  B.  Morton,  in  a  q>eech  given  be- 
fore an  NMPC  luncheon  recently.  The  Sec- 
retary disclosed  that  the  NASA  Space  ShutUe 
to  be  launched  in  1980,  will  be  carrying  "mU- 
llons  of  doUars  worth  of  hlgh-precialon,  high 
technology  hardware  produced  by  minority 
suboontractora." 

Morton  asserted  that  "these  subcontracts 
awarded  to  minority  producers  have  not  in- 
creased the  cost  of  the  space  program,  have 
not  caused  the  delivery  schedule  to  slip,  and 
have  in  no  respect  downgraded  the  struc- 
tural integrity  of  the  q>ace  craft. 

"I  believe  this  to  be  a  tribute  to  the 
efficacy  of  minority  enterprise  efforts." 
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4.  Do  you  favor  confiscation  of  all  hand- 
guns? 


LAW  ENFORCEMENT  OFFICERS 
POLL  SHOWS  OPPOSITION  TO 
REGISTRATION  OP  FIREARMS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  BEPBESENTATTVES 

Tuesday,  January  27.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently conducted  a  poll  of  the  law  en- 
forcement officers  in  the  17th  Ohio  Dis- 
trict In  order  to  get  their  Input  regarding 
the  current  laws  to  register  or  confiscate 
firearms.  I  sent  questionnaires  to  the 
sheriff's  departments  and  the  local  m- 
lice  forces  of  the  cities  and  villages.  Sev- 
eral hundred  replies  were  sent  to  my  of- 
fice and,  without  exception,  they  con- 
tained additional  comments  some  of 
which  are  Included  with  these  remsirks. 

The  results  clearly  show  that  law  en- 
forcement officers  favor  stricter  penal- 
ties and  less  coddling  of  the  criminal 
instead  of  laws  which  would  impinge  on 
the  rights  of  the  gxm  owner  who  is  not 
violating  any  law.  The  results  of  the  poll 
are  as  follows: 

Opinion  Sosvet  of  Law  Enfobcement  Ofpi- 
CERs  of  17th  DisraiCT 

1.  Do  you  favor  federal  registration  of  all 
firearms? 

Yes S 

No 98 

2.  Do  you  favor  federal  registration  of  all 
handffuns7 

Yes 16 

No   — 83 

3.  Do  you  favOT  a  federal  ban  on  private 
ownership  of  all  handguns  except  for  licensed 
clubs? 

Yes 1 

No   M 


Yes 
No 


1 


5.  Attorney  Oeneral  Levi  has  suggested  se- 
lected registration  In  the  UJB.,  that  Is  in  areas 
of  high  crime  density  like  Cleveland,  De- 
troit, etc.  Do  you  favor  that  approach? 


Yes 

No 


80 


6.  If  there  Is  to  be  any  additional  legisla- 
tion on  so-called  gun  control,  it  should  be 
at  the  state  or  local  level  rather  than  at  the 
federal  level. 


Yes 

No 


68 
23 


7.  Answer  only  one  of  these  two  questions: 

In  addition  to  federal  registration  of  hand- 
guns, I  favor  mandatory  prison  sentences  for 
anyone  convicted  of  a  felony  in  which  a  gun 
was  used,  yes,  6. 

Instead  of  more  federal  gun  control  legis- 
lation, I  favor  mandatory  prison  sentences 
for  anyone  convicted  of  a  felony  in  which  a 
gun  was  used,  yes,  88. 

On  the  subject  of  law  enforcement,  please 
Indicate  your  views  on  this  question: 

As  a  law  enforcement  officer,  my  Job  would 
be  made  easier  (a)  If  all  firearms  were  reg- 
istered, (a),  3;  (b)  IX  aU  firearms  were  con- 
fiscated, (b),  1;  (c)  If  prosecutors.  Judges 
and  Juries  were  more  firm  in  convicting  and 
meting  out  sentences,  (c) .  93. 

In  addition,  I  asked  the  following 
questions: 

What  do  you  view  as  the  greatest  problem 
of  law  enforcement  today? 

Please  give  me  any  additional  comments 
on  the  general  subject  of  gun  contrcd  or 
law  enforcement  which  you  might  want  to 
make: 

Here  are  some  of  the  answers  I  re- 
ceived. Also,  more  than  35  letters  were 
written  and  attached  to  the  poll.  The 
letter  of  the  chief  of  police  of  Bellville. 
Ohio,  is  a  typical  letter  and  I  Include  It 
with  these  ronarks: 

"The  Courts"  from  the  Supreme  right  on 
down  to  and  including  municipal  judges  have 
too  much  leeway  on  sentencing. 

As  you  state  Mr.  Ashbrook.  murders  wlU 
I}e  committed  by  other  means,  if  guns  are 
removed.  Sentencing,  parole,  and  shock  re- 
lease Is  a  farce.  Habitual  criminals  are  being 
free''  thru  these  programs.  Laws  are  being 
made  by  lawyers  for  lawyers. 

In  my  scsJe  of  values,  gun  control  Is  the 
litmus  test  for  pcditiclans.  Those  who  are 
interested  In  gaining  votes  fav<»'  gun  control; 
making  it  a  false  panacea. 

The  good  guys  are  losing.  While  crime  leaps 
by  quantum  Jumps,  we  cops  are  constantly 
playing  "catch  up  baU".  We  are  continually 
short  of  manpower  and  technology. 

Plea  bargaining  and  piggy  back  probation 
for  multiple  offenders — especlaUy  Juveniles. 
Also,  Sunday  Schools  instead  of  prisons  and 
interference  from  unqualified  people  such 
as  parole  boards. 

No  gun  control  of  any  kind  wiU  6t<^  crime 
or  criminals  from  having  guns  even  if  they 
have  to  make  them.  Any  weapon  used  in  a 
crime  should  be  considered  deadly  and  the 
crime  "aggravated,"  "not  Just  guns." 

Lack  of  support:  from  the  public,  courts, 
and  politicians.  Law  enforcement  must  have 
the  backing  of  the  law  abiding  society  to 
function.  The  people  don't  know  what  to  do, 
the  Judges  either  don't  have  the  courage  or 
are  set  on  destroying  the  system,  and  most 
poUtlcos  fall  into  one  of  those  three  cate- 
gories. 

1.  Make  mandatory  sentences,  no  proba- 
tion,  no  bargains.   2.  Prison's  overcrowded. 
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make  road  gangs.  Put  them  t*  work  to  pay 
for  their  keep.  Example  case;  sentence  first 
offense  1  year;  second  offense,  5  years,  etc.  No 
probation.  This  would  cut  crUne  and  tbe 
■gnoiint  of  oflendars. 

Tlie  IrresponalblUty  of  our  Judges  and 
courts  to  properly  prosecute  axul  conrlct 
felons,  due  to  som*  minor  technicality  In  the 
arresting  officers  statement  or  report.  Fail- 
ure of  our  prosecutors  to  properly  prepare 
their  case  In  court  with  suiBclent  evidence  to 
obtain  a  coutIcUoq. 

About  the  Saturday  night  specials  -I  feel 
that  many  so  called  cheap  guns  or  Saturday 
night  specials  may  be  tlie  only  protection  an 
older  couple  or  a  poorer  family  may  be  able 
to  aff<»d.  Why  take  their  protection  away 
because  they  are  unable  to  afford  an  expen- 
sive firearm. 

BEU.VTLI.X  POUCX   DCPAXTHEMT, 

BeUvtne.  Ohio.  December  1,  1975. 
Hon.  JoHH  M.  AsRsaooK. 
Xepreaentative  to  the  Conffresa.  1436  Long- 
loorth  House  Office  Building,  Waahfng- 
t<m.  D.C. 

Snt:  In  answer  to  your  s\u"vey  on  gun  con- 
trol, I  am  enclosing  a  copy  of  "Communist 
Rules  for  Revolution"  and  would  like  to  draw 
your  attention  to  "C".  This  paragraph  pretty 
well  sums  up  my  feelings  on  gun  eontrol. 
It  appears  to  me  that  the  i-egtstrnUan  of  fire- 
arms la  the  first  step  In  the  final  part  of  ttte 
doctrine  for  Communist  takeover  In  thte 
cocntry.  I  would  strongly  oppose  any  meas- 
ure that  would  make  a  list  available  pin- 
pointing the  privately  owned  weapons  In  this 
country.  I  am  aware  of  your  feelings  and 
position  on  gun  control  and  support  you 
In  this  measxire  to  tbe  fullest. 

The  greatest  problem  facing  law  enforce- 
ment today  is  the  general  lack  of  punish- 
ment to  convicted  criminals.  This  problem 
Is  also  very  Instrumental  In  what  I  con- 
sider to  be  the  deterioration  of  our  country 
and  our  democratic  system.  When  CoBgreas 
lowered  the  speed  limit  to  6S  MPH,  this 
single  act  of  legislation  did  more  to  reduce 
the  deatSi  rate  on  oar  highways  than  any- 
thing that  had  been  enacted  invvlously.  If 
criminals  in  this  country  "knew~  they  were 
going  to  be  punished,  this  would  do  more  to 
lower  the  crime  rate  and  prevent  future 
crimes  than  any  other  factor  or  enactment 
of  more  legUflatlon.  The  blame  for  this  situa- 
tion must  be  assumed  by  all  people;  but.  In 
my  opinion,  most  directly  by  those  In  the 
legal  profession.  Judges.  Congressmen.  Sen- 
ators, Attorneys,  and  the  institutions  that 
train  and  educate  them.  It  Is  also  these  same 
people  that  can  do  the  most  to  eradicate 
this  problem.  Kirst  of  all,  the  law  schools  by 
giving  the  legal  profession  some  Insight 
towards  the  patriotic  stability  of  the  well- 
being  of  our  country.  The  attOTneys  by  fairly 
carrying  o\rt  their  duties,  not  only  to  their 
clients,  but  to  our  society  as  a  Whole;  the 
Judges  by  the  fair  tnterpretatloB  of  tbe  laws 
and  dtspatcblng  fair  and  reasonable  punish- 
ment; Ouiigi  esamen  and  Senators  by  passing 
laws  for  tbe  betterment  and  well  being  of 
our  country  and  then  making  sure  they  are 
laws  for  the  betterment  and  well-being  of 
some  Individuals  In  the  legal  profession  indi- 
cates that  they  are  interested  in  themselves 
and  what  they  can  accomplish  for  their  own 
benefit  rather  than  for  the  betterment  of 
society,  which  should  be  their  primary  re- 
sponsibility. 

If  thte  conduct  Is  allowed  to  continue  and 
accelerate  as  it  has  In  the  past,  then,  I  be- 
lieve that  It  will  be  a  significant  factor  In 
the  demise  of  our  country  and  our  system 
as  we  know  It. 

Just  as  many  radical  groups  would  like  to 
see  a  revolutSon  to  overthrow  our  country. 
Perhaps  the  citizens  of  these  United  States 
who  are  not  satisfied  with  the  law  enforce- 
ment in  its  entirety,  should  make  thetr  be- 
liefs known  to  those  wbo  have  tbe  power  to 
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legally  bring  about  a  change.  I  would  also 
challenge  tboB*  who  are  la  the  legal  pro- 
fessioa  and  tbe  Judicial  positions  who  are 
awai«  of  ax»  "wrongs"  In  our  preoeot  sys- 
tem, to  come  forth  aad  work  towards  the 
anprovemant  of  their  professtoo.  for  tbe  bet- 
terment of  society.  I  strongly  urge  all  people 
of  this  country  who  want  the  legal  process 
set  right  to  openly  support  those  arho  are 
striving  to  achieve  this. 
Sincerely, 

Steven  D.  Francis, 

Chief  of  Police. 


WRIGHT  BROTHERS  AWARD 

SPEECH    OR    HOW    NOT    TO    USE 
AMERICAN  TECHNOLOGY 


HON.  LARRY  McDONALD 

or  cvoBCit 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Jantuury  27,  197 i 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  above  title  is  not  what  the 
author  titled  it,  but  my  summary  after 
hearing  him.  "Kelley"  Johnson,  a  long- 
time member  of  the  Lockheed  team,  now 
a  member  of  the  board  and  a  senior  ad- 
viser, made  a  very  short  but  important 
speech  In  Washington,  D.C.  on  Decem- 
ber 12,  1975,  on  the  occasion  of  the 
"Wright  Brothers  Memorial  Award  Din- 
ner." His  main  points,  it  seemed  to  me, 
were:  First.  We  are  still  too  slow  in 
accepting  new  ideas ;  Second.  We  are  still 
too  prone  to  give  away  our  best  tech- 
nology to  others;  and  Third.  Why  we  are 
not  going  ahead  with  production  of  our 
best  new  weapons  we  have  developed? 
His  speech  Is  of  vital  importance  to  those 
who  care  about  the  future  of  this  coun- 
try and  I  commend  it  to  the  attention 
of  my  colleagues: 

C.  L.  Johnson  Speech,  at  the  Wright 
Brothers  Meicoriai.  Aw  ass  Dimmer 

WRTGRT    BROTHERS    AWARB    SPEECH 

I  never  have  much  of  a  problem  on  mak- 
ing a  speech  on  engineering  or  teduUcal 
matters.  But  I've  been  at  a  oonstderaMe  loas 
about  what  to  say  oa  this  oocaaton  wbleh 
would  be  appropriate,  meaningful  and  ac- 
curate. FlnaUy  I  scribbled  down  a  ttuee 
sentence  outline  of  what  to  do  and  here  they 
are. 

First — be  bilef  and  specific. 

Second — express  your  lifetime  admiration 
and  understanding  of  tbl»  Wright  Brothers 
genius  which  has  been  such  a  guide  In  your 
own  career. 

Third — with  such  a  knowledgeable  au- 
dience many  of  whom  are  dally  and  hourly 
facing  the  most  important  problems  of  na- 
tional defense,  be  more  than  careful  not 
to  berate  the  obvious  and  therefore  express 
yoiu-  personal  thoughts  constructively  and 
carefully. 

With  these  rules  to  guide  me,  I  first  made 
a  list  of  what  not  to  say  and  it  was  im- 
pressive! For  Instance,  I  would  not  say 
that  If  we  had  followed  the  policies  of  an 
Important  gentleman  at  this  table,  we 
would  not  have  made  such  a  shambles  of 
the  Viet  Nam  war  as  we  did!  Nor  would  I 
say  how  stupid  we  were  In  the  same  war 
to  take  the  guns  out  of  our  fighter  aircraft 
and  then  send  ovir  pilots  Into  combat  with 
such  a  cost  saving  tnUnlng  program  that 
few  at  Uaem  bad  fired  even  a  handful  of 
alr-to-alr  missiles  before  facing  the  eaeaay. 
And  for  gosh  sakes  don't  say  that  the  Israeli 
Air  Force  Tutng  tbe  same  kind  of  US.  alr- 
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craft  against  the  same  kind  at  MIOs  eoored 
about  four  tlww  tbe  vietary  ratloa  that  «« 
did.  using  better  pilot  training  and  tactlesi 

But  enough  of  what  I  shouldn't  say.  Let's 
get  back  to  tbe  basic  speecb  outline.  On 
tbe  first  point,  a  reasonable  time  for  my 
speech  at  this  hour  of  night,  shouldn't  ex- 
ceed eight  minutes — that  I  can  do. 

Next,  let  me  admit  how  hard  it  was 
throughout  my  career  as  an  aircraft  design- 
er, to  Invent  something  really  new  that  the 
Wright  Brothers  hadnt  applied  or  made  use 
of  many  years  ago.  Their  early  airplanes  had 
tricycle  landing  gears,  catapult  launching 
devices,  opposite  rotating  propellers,  thin 
high  lift  wings,  dual  vertical  tails,  canard 
control  suirfaces,  variable  wing  camber  and 
many  other  features.  The  Wright  Brothers 
made  good  use  of  the  wind  tunnel  as  a 
powerful  design  tool  and  huHt  their  own 
engines  and  propellers  with  most  commend- 
able design  skill — it  is  therefore  with  great 
humility,  pride  and  admiration  of  them 
that  I  accept  tbe  award  made  In  their  name 
tonight. 

Tbe  third  part  of  my  comments  has  to 
do  with  my  Increasing  fear  of  what  Is  hap- 
pening again  to  our  national  defense  pos- 
ture. In  World  War  I,  the  US.,  which  had 
Invented  the  airplane,  was  forced  to  use 
French  Nleuports  and  Spads  to  engage  In 
combat  while  our  aircraft  Industry  was  as- 
signed to  tbe  development  of  tralaeta. 

To  tbe  beat  oC  flsy  knowledge,  not  one 
American  airplane  design  ever  got  Into  tbe 
first  air  war  in  history.  In  fact.  It  took  the 
Wright  brothers  six  yearn  to  interest  our  Oov- 
emment  In  tbelr  airplane — a  period  which 
basnt  Changed  a  great  deal  for  new  Ideas  in 
over  seventy  years. 

In  Wteld  War  II,  I  recall  tbe  remarks  of 
an  experleooetf  British  air  oommodore  who 
came  to  tbe  US.  to  fiy  our  fighter  aircraft 
for  combat  evaluation.  Ha  aald  to  me  one 
day:  "KeDy.  your  Amertean  fighters  are  a 
delight  to  fly  but  what  are  they  for?"  He 
was  referring  to  our  lack  of  firepower,  buUet- 
proof  fuel  tanks,  gun  sights,  armor  plating 
and  power.  We  bad  quickly  to  redesign  our 
service  aircraft  to  correct  these  deflclenoea  at 
a  great  cost  and  d^ay  while  the  British 
Hurricanes  and  Spitfires  gave  us  time  to  arm. 

Today,  we  as  a  Nattoa  and  an  tnduetry 
take  great  pride  In  the  state  of  our  tech- 
nology, but  I  tblnk  too  often  we  believe  our 
own  advertisements  too  much.  After  all,  tbe 
only  technology  that  really  counts  is  what 
U  In  our  eervioe  hsrdware  ready  and  able 
to  fight.  We  don't  gain  much  giving  away 
tbe  technology  of  our  computers,  submarine 
drive  gear  cutters.  Jet  engines  and  aircraft — 
the  technology  flow  is  aU  in  one  direction — 
away. 

I  Just  don't  understand  why  the  Russians 
can  bare  a  modern  bomber  like  the  Back- 
fire "S",  which  I  think  we  consistently 
underrate,  while  some  people  In  this  country 
think  we  should  give  up  the  B-ls  (which  we 
don't  yet  have  any  of ) .  An  even  more  ridic- 
ulous case,  in  my  view.  Is  our  agonizing  over 
cruise  missiles  of  wblch  the  Soviets  have 
many  and  we  none  of  anything  like  modern 
design.  If  the  Trade  Press  is  right,  and  I  have 
little  reason  to  doubt  this,  we  are  consider- 
ing limiting  the  range  of  our  cruise  missiles 
to  about  S50  mUes,  less  than  half  to  a  third 
that  of  our  potential  competitors.  In  fact.  If 
wo  put  some  of  our  latest  air-to-ground  mis- 
siles on  aircraft  having  the  performance  of 
our  SR-71.  their  range  would  be  far  more 
than  the  number  I've  mentioned.  If  they  were 
launched  at  the  cruising  speed  and  altitude 
of  our  Black  Birds. 

Are  we  to  go  through  again  a  period  sim- 
ilar to  the  post  World  War  I  time  when 
we  sunk  battleships  and  the  Japanese  sunk 
blue-prints? 

I  believe  vltb  this  thought,  I've  expended 
my  eight  ailnutea  so  I'U  doee  with  thia 
admonition — 
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"Let's  be  a  lot  more  careful  of  what  we  do 
to  this  country — It's  tbe  only  one  we  will 
ever  have." 

Thank  you. 


WHAT  IS  THE  PLO  REALLY  TRYING 
TO  LIBERATE? 


HON.  JAMES  H.  SCHEUER 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  27,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  Abba 
Eban  has  writtwa  an  eloquent  article  on 
the  bizarre  meaning  of  the  word  "libera- 
tion" in  the  PLO  lexicon. 

I  believe  that  every  one  of  my  col- 
leagues will  be  stirred  by  Mr.  Eban's 
words  which  appears  in  the  London 
Times  on  December  29, 1976: 

What  Is  the  PLO  Really  Trying  to 

'LXBXaATX?' 

I  (By  Abba  Eban) 

Mr.  Said  Hammaml's  article  In  The  Times 
(November  28)  purports  to  "reply"  to  me,  but 
ends  up  without  replying  to  anything.  I 
wrote  on  this  page  on  November  17  that  the 
resolution  of  the  United  Nations  General 
Assembly  equating  Zionism  with  racism  was 
an  outrage  so  extreme  that  It  would  strength- 
en Zionism  and  bring  further  discredit  to  the 
United  Nations. 

This  is  exactly  what  has  happened.  Can 
anyone  recall  another  resolution  by  an  Inter- 
national body  that  has  evoked  such  an  Im- 
mense revulsion  among  parliaments,  free 
governments,  religious  leaders,  the  Intellec- 
tual community  and  the  world  press?  There 
is,  at  last,  a  backlash  against  the  arrogant 
compulsion  that  leads  Muslim  and  commu- 
nist states  to  go  around  scribbling  their  anti- 
Israeli  expletives  on  the  walls  of  Interna- 
tional organizations.  Even  those  like  Mexico 
who  supported  the  odious  text  are  seeking 
to  cleanse  themselves  of  Its  contagion. 

A  bizarre  climax  has  now  been  enacted  at 
Unesco.  At  a  conference  called  to  discuss  the 
duties  of  mass-media,  32  states,  which  do  not 
possess  a  single  free  newspaper  among  them, 
instructed  the  world  press  to  depict  Zionism 
as  racism.  Once  again  the  theocratic  tyran- 
nies which  finance  the  PLO — Saudi  Arabia, 
Libya  and  Yemen — were  in  the  forefront  of 
this  battle  for  diversity  and  tolerance.  Kafka 
in  his  most  Imaginative  moments  could  not 
have  crowded  a  greater  aggregate  of  absurdi- 
ties Into  a  single  action. 

This  time  the  countries  that  founded 
Unesco,  and  without  which  It  could  never 
survive,  felt  themselves  to  be  Intellectually 
and  morally  expelled.  The  old  League  of  Na- 
tions, with  all  its  weaknesses,  created  an 
atmosphere  in  which  totalitarianism  found 
It  hard  to  live;  and  Nazi  Germany,  fascist 
Italy  and  communist  Russia  all  resigned  at 
various  times.  The  United  Nations,  under 
Arab  pressure,  now  generates  a  climate  in 
which  free  parliamentary  democracies  have 
to  walk  out  in  search  of  clean  air. 

Mr.  Hammaml  shotild  face  the  truth  that 
the  denunciation  of  Zionism  as  racist  carries 
as  much  conviction  as  the  medieval  asser- 
t  ion  that  Jews  drank  Christian  blood  at  Pass- 
over. It  belongs  to  the  same  lineage  of 
tjlumny.  When  Mr.  Hammaml's  colleague, 
Mr.  Farouk  Kaddumi,  contemptuously  and 
snubblshly  calls  the  sovereign  state  of  Israel 
a  'Zionist  ghetto"  that  ought  to  be  "de- 
stroyed", he  sinks  to  the  semantic  level  of 
yld  or  kike.  It  was  Eichmann  after  all  who 
destroyed  "ghettos"  In  Warsaw  and  else- 
where. 
Mr.  Hammaml's  complaint  about  Zionism 
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and  Israel  is  that  they  a^ire  to  create  and 
maintain  a  "predominantly  Jewish  state"  In 
a  small  part  of  the  total  Palestine  area  as 
defined  m  the  original  Palestine  mandate 
which  extended  to  both  sides  of  the  Jordan. 
Israel  and  most  of  non-Arab  mankind  believe 
that  there  must  be  two  states  with  agreed 
boundaries  in  historic  Palestine,  for  the 
simple  reason  that  thwe  are  two  very  dis- 
tinct nations — not  one.  Mr.  Hammaml  be- 
lieves that  national  Independence  is  "For 
Arabs  Only".  It  Is  here  that  he  displays  bis 
typically  antl-semltlc  shape  of  thought. 

To  maintain  a  "pred(»nlnantly  Jewish 
state"  in  a  part  of  Palestine  Is  of  course  ex- 
actly what  Israel  is  resolved  to  do.  This  Is,  In 
fact,  what  the  United  Nations  exhorted  us  to 
accomplish  in  the  forgotten  days  when  it 
was  free  to  say  something  that  Mr.  Hammaml 
dislikes.  The  Ideas  was  that  the  world  com- 
munity should  be  redeemed  from  the  hemous 
reproach  of  containing  every  thread  In  the 
universal  tapestry^-except  the  Jewish  thread. 
Israel's  Jewish  dimension  and  Its  Immigrant 
character,  which  Itlr.  Hammaml  derides,  are 
elements  in  the  tmlversal  purpose  underlying 
Israel's  sovereignty. 

Mr.  TTammftmi  and  Mr.  Kaddumi,  with 
their  diabolical  stereotypes  of  "ghettoes" 
worthy  of  "destruction",  seem  unable  to  di- 
gest this — for  the  tragic  reason  that  their 
movement  can  only  think  of  Jews — as  antl- 
semltes  do — as  subject  minorities,  sometimes 
"tolerated",  more  often  not — ^but  never  to  be 
worthy  of  a  sovereign  destiny  equal  to  Oman 
and  Qattar. 

It  is  this  discrimination  which  has  led  tbe 
non-Moslem  world  overwhelmingly  to  reject 
the  antl-Zlonist  policy  of  Arab  nationalism 
ever  since  the  First  World  War. 

A  careful  reading  of  his  article  leads  to  i;be 
conclusion  that  Mr.  Hammaml,  In  this  con- 
text, at  least,  regards  nationhood  and  racism 
as  the  same  thing!  This  moves  him  to  speak 
of  a  "predominantly  Jewish  state"  tn  a 
shocked  tone  of  todlgnation,  as  if  the  normal 
thing  was  for  states  not  to  have  a  "predomi- 
nant" national  colotir  at  all.  I  have  always 
found  Holland  predominantly  Dutch,  Amer- 
ica distinctly  American  and  France  recogniz- 
able French. 

Why  in  heavens  name  does  Mr.  Hammaml 
expect  his  readers  to  reooU  at  the  axiom 
that  Israel  should  be  predominantly  Jewish? 
After  all,  the  Arab  states  are  predominantly 
(nay,  exclusively)  Arab;  and  all  of  them, 
except  Lebanon,  have  clauses  in  their  con- 
stitutions that  make  them  emphatically  Is- 
lamic as  well.  Antisemltism  comes  Into  ex- 
istence at  the  precise  point  where  something 
is  denied  to  Jews  that  Is  accorded  to  all 
others. 

For  the  rest,  Mr  Hammaml  seeks  to  make 
our  fiesh  creep  by  p<Mtraymg  Israel  as  an  In- 
ferno of  hardship  and  torment  for  Arabs. 
I  do  not  believe  that  any  society,  including 
our  own,  has  achieved  perfection.  But  If 
Israel  is  such  a  heU  for  Arabs,  would  Mr. 
Hammaml  care  to  explain  why  75,000  Arab 
workers  from  outside  come  to  work  here 
every  day,  while  another  150,000  visitors 
from  all  parts  of  the  Arab  world  enter 
Israel's  "clutches"  each  year.  The  real  In- 
ferno in  the  Middle  East  is  that  which  the 
PLO  is  creating  for  the  Lebanese  people — for 
the  crime  of  not  being  "predominantly  or 
exclusively"  Moslem. 

It  all  comes  down  to  an  understanding  of 
what  the  "L"  in  PLO  stands  for.  Whom  and 
what  do  they  wish  to  "liberate"?  The  PLO, 
after  all,  was  founded  In  1964  when  the  West 
Bank,  Gaza.  Golan  and  Slnal  were  firmly, 
and  without  challenge,  under  Arab  rule. 

The  "L"'  cannot  therefore  have  anything  to 
do  with  those  territories.  The  plain  fact  Is 
that  the  PTjO  was  born  and  exists  to  "liber- 
ate" Israel  from  Its  Jewish  destiny. 

Against  this  Ignoble  parody  I  suggested  a 
vision  of  a  Benelux  relationship  between 
Israel,    a    Jordan-Palestine    Federation    and 
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Lebanon:  that  Is  to  say,  an  order  of  rela- 
tions that  combines  separate  sovereignty 
with  social  and  economic  Integration  and 
htunan  accesslbUlty.  National  Identity  must 
be  both  respected  and  transcended  within  a 
Middle  Eastern  community  of  states,  based 
on  modern  community  examples  in  Europe. 
One  thing  Is  certain:  "It  Is  only  as  a  na- 
tion In  its  own  land  that  the  Jewish  people 
can  hear  what  It  has  to  hear;  say  what  is  has 
to  say."  The  quotation  is  from  Martin  Buber; 
but  then  I  expect  that  Mr  Hammaml  could 
now  get  Saudi  Arabia,  Yemen,  Libya  and 
Uganda  to  have  Unesco  and  the  UN  con- 
demn Martin  Buber  as  a  "racist",  together 
with  Malravix,  Sarte,  Solzhenltsyn,  the 
United  States  Congress,  the  Eltiropean  gov- 
ernments and  parliaments,  the  Nobel  lau- 
reates and  all  the  institutions  and  Individ- 
uals that  condenuied  the  resolution  which 
the  Muslim  and  conununlst  despotisms  em- 
brace In  growing  solitude. 


STAFF    AND    VOLUNTEER 
COORDINATION 


HON.  LARRY  PRESSLER 

OF  SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  27,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  Jerry 
and  Betty  Simmons  are  among  the  lead- 
ing group  of  citizens  in  South  Dakota. 
They  are  among  that  group  of  our  people 
who  bear  the  burden  of  doing  the  work  in 
our  local  communities.  This  group  of 
people — of  which  Jerry  and  Betty  Sim- 
mons are  prime  examples — carry  on 
local  work  in  local  volunteer  organiza- 
tions. They  probably  accomplish  more 
than  all  levels  of  government — and  they 
do  it  without  collecting  any  taxes. 

Mr.  Speaker,  I  especially  appreciated 
a  tax  seminar  which  Jerry  Simmons 
chaired  In  Sioux  Falls  last  summer.  My 
friend  Congressman  Gxrr  Vander  Jact 
of  Michigan  was  our  guest  spesiker.  It 
was  a  useful  and  meaningful  experience 
and  an  example  of  the  sort  of  local  citi- 
zen input  that  is  so  needed. 

Mr.  Speaker,  I  am  sure  that  Jerry  and 
Betty  Simmons  will  remain  active  in 
local  affairs.  I  hope  one  of  them  will 
some  day  be  willing  to  seek  elective  office 
to  bring  their  talents  to  government. 

I  would  like  to  Insert  into  the  Record 
the  following  excerpt  of  a  speech  deliv- 
ered by  Jerry  Simmons,  then  president 
of  the  Sioux  FaUs  Chamber  of  Commerce, 
to  the  Institute  of  Organizational  Man- 
agement, University  of  Colorado,  on 
July  10,  1975.  Mr.  Simmon's  speech  re- 
lays a  very  special  message  to  all  of  us — 
the  importance  of  volunteer  work  and  the 
efficiency  that  volunteers  can  lend  to  any 
organization  with  effective  leadership. 
Businessmen  and  others  can  learn  much 
from  Mr.  Simmons  remarks: 
Ten  False  Assumptions  About  Chamber  of 
Commerce  Volunteees 
(By  Jerry  Simmons) 

•The  primary  purpose  of  a  Chamber  Execu- 
tive Is  to  train  and  motive  the  volunteer 
leadership,"  said  Jerry  Simmons,  President 
of  the  Sioux  Falls,  South  Dakota  Chamber  of 
Commerce  to  the  evening  session  of  the  Colo- 
rado Institute  on  July  10,  1976.  The  topic  was 
•How  We  Look  At  You". 

The  ten  assumptions  about  Chamber  of 
Commerce  volunteers  are: 
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1.  Because  the  Volunteer  manages  a  suc- 
cessful business  or  buslnees  function  be  can 
manage  a  Cbamber  function  siiccessfully. 

2.  The  Volunteer  is  Interested  In  learning 
how  this  Chamber  of  Commerce  works. 

3.  The  Volunteer  understands  how  his 
Chamber  works  and  why  It  wwks. 

4.  The  motivated  and  qualified  Volunteer 
will  naturally  gravitate  to  the  Chamber  of 
Commerce  to  make  his  contribution  to  the 
community. 

5.  The  Volunteer  understands  the  role  of 
the  paid  staff  and  how  to  utilize  It  to  meet 
objectives. 

6.  The  Volunteer  Is  Interested  In  a  wide 
range  of  community  problems. 

7.  The  Volunteer  will  b©  a  leader  rather 
than  an  Implementer  in  Cbamber  activities. 

8.  The  Volunteer  can  discover  and  locate 
community  needs  and  priorities  and  has  the 
ability  to  meet  the  priorities. 

9.  The  Volunteer  does  not  need  training  to 
become  effective  In  Chamber  work  because  he 
has  expertise  when  he  comes  at>oanl. 


10.  The  Volunteer  and  the  paid  staff  speak 
the  same  organlsatk>Dal  language  so  manage- 
ment communication  Somvs  meaningfully  be- 
tween them. 

There  are  other  ideas  that  staff  people 
should  understand  about  volunteers.  The 
businessman  Is  generally  a  follower  rather 
than  a  leader  and  an  implementer  rather 
than  an  Innovator  and  will  generally  re«ct 
to  the  initiative  of  the  staff  or  other  volun- 
teers. Too  often  when  he  gets  up  from  his 
desk  he  leaves  most  of  his  business  skills 
at  his  office. 

There  Is  also  a  lack  of  communication  be- 
tween the  businessman  and  the  staff  mem- 
bers. Chamber  people  are  trained  to  talk  in 
terms  of  program  of  work,  bylaws,  divisions, 
comjnlttees,  task  forces,  councils,  and  many 
other  "In  house"  terms.  Lack  of  understand- 
ing causes  lack  of  motivation.  Staff  should  be 
certain  that  the  business  leadership  under- 
stands what  they  are  talking  about. 

At  least  half  of  an  volunteers  for  any  or- 
£'anlzatlon  feel  that  their  skills  and  abilities 


are  greatly  underutUiaed  and  tliat  their  fun 
potential  is  not  being  tapped. 

Even  more  serious,  only  fifteen  percent  of 
volunteers  who  participate  receive  training 
or  briefings  to  prepare  them  for  the  tasks 
they  are  asked  to  identify  and  perform.  This 
is  why  out-of-town  planning  retreats  are 
mandatory  for  Chamber  of  Commerce  work 
in  1975.  Cbamber  executives  should  do  what- 
ever is  necessary  to  get  planning  retreats 
started  In  their  Chambers.  The  Sioux  Palls 
Chamber  has  conducted  four  of  them  and  we 
are  willing  to  assist  other  Chambers  aooom- 
pllsh  this  goal.  Contact  Bart  Bailey.  Execu- 
tive Vice  P»resldent,  Sioux  Falls  Chamber  of 
Commerce. 

In  summation,  volunteers  need  a  great  deal 
of  training,  information,  education,  and  mo- 
tivation from  the  staff.  The  staff  must  give 
the  volunteer  many  alternatives  to  choose 
from  In  a  given  area.  I  know  from  experience 
that  this  really  helps.  Given  the  proper  en- 
vironment volunteers  can  accomplish  any- 
thing. The  staff  creates  the  environment." 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Dewey  F.  Bart- 
LETr,  a  Senator  from  the  State  ol  Okla- 
homa . 

I  

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer; 

O  Thou  who  art  from  everlasting  to 
everlasting,  let  Thy  spirit  be  upon  us  this 
day. 

May  Thy  spii'it  be  in  our  hearts  to 
cleanse  them  and  renew  them. 

May  Thy  spirit  be  in  our  minds  to 
guide  om-  thoughts  to  truth  and  right- 
eousness. 

May  Thy  spirit  be  on  our  lips,  to  pre- 
vent wrong  speaking  and  assist  right 
speaking. 

May  Thy  spirit  be  upon  our  hands  that 
they  may  be  faithful  in  work  and  eager 
in  service. 

May  Thy  spi'-lt  be  upon  our  eyes  that 
I  hey  may  behold  the  Master  as  our  guide. 

May  our  lives  be  strong  with  Thy 
r-ower.  wise  with  Thy  wisdom,  and 
radiant  with  Thy  love. 

In  the  name  of  Him  who  is  Lord  of  all 
life.  Amen. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland  > . 

The  legislative  clerk  read  the  following 
letter: 

U.S.    Senate, 

j  President   pro   tempore. 

'  Washington} .  DC  .  January  28.  1976. 

To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties.  I  appoint  Hon.  Dewev 
F.  Bartleit,  a  Senator  from  the  State  of 
Oklahoma,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

.  James    O.    Eastland. 

I  Preside7it  pro  tempore. 

Mr.  BARTLETT  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 

THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tuianimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. January  27.  1976,  be  dispensed  with. 
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COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar. 

Tliere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  nominations  will  be  stated. 


DEPARTMENT    OF    STATE 

Tlie  legislative  clerk  read  the  nomi- 
nations of  Deane  R.  Hinton,  of  Illinois, 
to  be  the  representative  of  the  United 
States  of  America  to  the  European  Com- 
munities, with  the  rank  and  status  of 
Ambassador  Extraordinary  and  Pleni- 
potentiary; Joseph  A.  Greenwald,  of  Illi- 
nois, to  be  an  Assistant  Secretary  of 
State;  Robert  Anderson,  of  the  District 
of  Columbia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiai-y  of  the 
United  States  of  America  to  the  King- 
dom of  Morocco;  and  Anne  Legendre 
Armstrong,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  United 
Kingdom  oi  Great  Britain  and  Northern 
Ireland. 

Mr,  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  en  bloc. 

Mr.  MANSFIELD.  Mr.  President.  I  note 
that  the  first  three  nominations — Messrs. 
Hinton.  Greenwald,  and  Anderson — are 
career  members  of  tlie  Department  of 
State  Foreign  Service.  They  have  ex- 
emplary records,  and  will  be  excellent 
ap!X)intments. 


I  v.i-sh  to  pay  special  tribute  to  the 
fourth  appointment.  Anne  Legendre 
Armstrong,  to  be  our  Ambassador  to  tiie 
Court  of  St.  James.  I  think  this  is  an  ex- 
cellent appointment.  I  have  served  on 
commissions  with  Mrs.  Armstrong.  I  have 
great  faith  in  her  integrity  and  her  un- 
derstanding. I  am  delighted  that  this 
nomination,  along  with  the  others,  is 
before  the  Senate  at  this  time. 

Mr.  TOWER.  Mr.  Pi-esident,  I.  too. 
would  like  to  call  the  special  attention  ol 
my  colleagues  to  the  high  caliber  nomi- 
nee they  have  before  them  in  Anne 
Armstrong. 

As  Ambassador  to  Great  Britain  and 
Northern  Ireland,  her  great  charm. 
erudition,  poise,  and  solidity  will  reflect 
all  that  is  best  in  America. 

Quite  rightly,  no  questions  have  been 
raised  as  to  this  appointment.  I  need 
not  engage  in  lengthy  oratory  to  con- 
vince anyone  of  the  visdom  of  support- 
ing the  nomination.  Mrs.  Armstrongs 
outstanding  record  and  character  has 
attracted  that  support.  But  for  us  to 
speed  through  this  without  note  would 
not  do  merit  to  the  importance  of  this 
occasion.  Therefore,  I  ask  unanimous 
consent  to  submit  for  the  Record  a  copy 
of  my  statement  in  her  behalf  to  the 
Senate  Foreign  Relations  Committee  as 
well  as  a  sample  of  the  enthusiastic  press 
comments  her  nomination  has  evoked. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Mr.  Tower 

Mr.  Chairman  and  distinguislied  members 
of  the  committee.  It  has  been  an  honor,  dur- 
ing my  15  years  in  the  Senate,  to  recommend 
many  fine  Texans  nominated  to  serve  in  our 
national  government. 

Never  has  that  task  been  ea.5ier  than  it  is 
today  in  endorsing  the  nomination  of  Anne 
Legendre  Armstrong  as  United  States  Ambas- 
sador to  the  United  Kingdom  of  Great  Bri- 
tain and  Northern  Ireland. 

Anne  Armstrong  is  the  finest  Texas  has  to 
offer.  I  have  had  the  opportunity  over  the 
years  to  value  her  a.3  a  friend,  to  lean  on  her 
as  an  adviser,  to  respect  her  as  a  dedicated 
public  servant. 

We  Texans  have  seen  Mrs.  Armstrong  ri.se 
from  the  banks  of  the  Rio  Grande  where  she 
started  out,  quite  literally,  at  the  grassroots 
of  south  Texas  politics.  Dispatching  her 
duties  at  each  level  so  effectively  that  she 
was  time  and  again  challenged  to  assume 
greater  responsibilities,  Mrs.  Armstrong 
served  as  vice  chairman  of  the  Texas  Republi- 
can Party,  Republican  National  Committee- 
woman  for  Texas,  co-chairman  of  the  Repub- 
lican National  Committee,  and  counselor  to 
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Presidents    Nixon    and    Ftrd— the    highest 
ranking  woman  on  the  government  scene. 

Here,  on  the  banks  of  the  Potomac,  she 
proved  herself  well  displaying  a  tough,  an- 
alytical mind  as  she  chaired  the  Federal 
Property  Council,  worked  as  a  member  of 
the  Domestic  Council  and  Cost  of  Livuig 
Council,  and  directed  areas  affecting  women, 
yovith  and  Hispanic  Americans  for  the  White 
House. 

Now,  Anne  Arm.strong  Ls  being  called  upon 
to  apply  her  enormous  energies  on  the  banks 
of  the  River  Thames. 

Notwithstanding  her  .spirited  participation 
in  Republican  politics,  this  nomination 
sliould  not  be  regarded  as  a  mere  rewai'd  for 
partisan  service  but  rather  as  recognition  of 
talent.s  and  abilities.  The  Court  of  St.  James 
is  not  a  give-away  post.  And  Anne  Arni.sirong 
is  not  a  political  paperweight. 

Nor  is  she  a  neophyte  in  the  world  of  for- 
eign relations.  In  1974,  she  represented  the 
United  States  at  the  United  Nation's  Inter- 
national Food  Conference  in  Rome.  While  at 
the  White  House,  she  was  a  member  of  the 
Comml.-ision  on  the  Organization  of  tlie  Gov- 
ernment for  the  Conduct  of  Foreign  Policy. 
As  a  member  of  the  Naticual  Comml.sslon  on 
the  Observance  of  International  Women's 
Year,  she  attended  the  I.W.Y.  conference  in 
Mexico  City  last  summer.  An  intelligent,  ar- 
ticulate, disciplined  worker;  while  there  may 
be  a  few  things  she  doesn't  yet  kiiow.  I  doubt 
there  is  anything  slie  cannot  learn. 

Only  because  Anne  Armstrong  is  such  a 
proponent  of  women  serving  in  top  govern- 
ment posts  does  it  not  seem  superfluous  to 
stress  that  she  would  be  the  first  woman  to 
fill  the  prestigious  London  post.  In  ladies 
first  throiigii  the  door,  she  has  been  there 
before:  As  the  first  woman  co-chairman  of 
a  major  U.S.  political  party,  the  Hr.-st  woman 
to  keynote  a  national  political  convention, 
the  first  woman  of  cabinet  ran'K  since  the 
1950's.  And  Anne  Armstrong's  successes  in 
all  those  endeavors  have  kept  the  doors 
opened  so  that  her  personal  contributions 
can  be  extrapolated  to  embrace  the  bene- 
fits oiu-  cotmtry  will  reap  from  the  talented 
v.omen  to  follow. 

With  grace  befitting  a  member  of  royalty 
and  the  political  acumen  of  a  leader  of  the 
loyal  opposition,  Mrs.  Armstrong  sliotild  fit 
in  well  with  ladies  of  London. 

The  British  press  has  affectlonaiely  dubbed 
her  "Auntie  Sam."  Yet  I  predict  they'll  soon 
find  her  more  a  "Sam"  than  an  "Auntie." 
Though  a  natural  diplomat;  .she  is.  at  the 
same  time,  a  tenacious  straight-talker  and 
an  enthusiastic  representative  of  causes  sne 
promotes. 

Were  this  London  ambassadorial  nominee, 
like  all  those  before  her,  male,  praise  might 
be  given  the  wife's  social  charm  and  host- 
ing abilities.  Well,  here  loo,  we  have  quite 
a  pair  in  the  Armstrongf. — albeit  in  difTerent 
and  more  relevant  roles. 

Not  to  overlook  Tobin  Armstrong's  social 
amenities,  for  I  know  well  how  he  and  Anne 
team  to  become  the  consummate  hosts.  And, 
indeed,  he  is  certain  to  reinforce  in  the 
British  mind  all  the  myths  about  IrII.  rugged 
Texans  .  .  .  the  cowboy  sterotype  .  .  .  the 
Texas  ranger  mystique — such  that  should  I 
have  the  opportunity  to  visit  Regent's  Park, 
I  may  have  to  pass  as  the  Senator  from 
Tennessee.  Yet,  Mr.  Armstrong  is  also  an 
agricultural  leader — an  acknowledged  expert 
on  ranching,  cattle,  food.  Undoubtedly,  he 
will  find  a  useful  and  appropriate  role  of 
his  own  in  this  undertaking. 

In  calling  on  tlie  committee  and  the  Sen- 
ate to  move  expeditiously  on  this  nomina- 
tion, I  would  point  out  the  many  areas  of 
Joint  interests  and  concerns  facing  our  two 
countries  as  well  as  the  symbol  i.sm  of  our 
Bicentennial  year.  Among  those  who  filled 
this  amba.ssadorial  post  during  our  200  years 
have  been  John  Adams,  James  Monroe.  John 
Quincy  Adams,  Martin  'Van  Buren,  and  James 


Buchanan.  I  urge  you  to  add  Anne  Armstrong 
to  their  ranks. 

I  noted  In  one  of  the  many  glowing  news 
accounts  which  have  followed  the  announce- 
ment of  her  nomination  that  Mrs.  Arm- 
strong's toughness  was  Illustrated  by  a  quote 
that  "she  was  one  person  who  would  talk 
eyeball  to  eyeball  with  Senator  Tower  and 
tell  him  he  was  wrong."  Well,  this  is  one 
time  I  am  certain  I  am  right.  I  wholeheart- 
edly endorse  Anne  Armstrong's  nomination 
and  urge  her  favorable  consideration  by  this 
committee  and  confirmation  by  the  Senate. 

I  From    the    Dallas   Times    Herald.    Jan.    18, 
19761 

AMBASS.^DOP.    Ak.MSTRON'C 

The  .ippointment  of  Texan  Anne  Arm- 
strong as  United  States  ambassador  to  Great 
Britain  lienors  her  and  her  state. 

Mrs.  Armstrong,  who  is  among  a  growing 
ir.imber  of  Texans  in  national  leader.shlp  and 
prominence,  takes  on  an  assignment  which 
traditioijiilly  has  been  reserved  for  tons  of 
L'astern  states. 

She  not  only  becomes  the  first  womnu  to 
represent  the  U.S.  In  London  but  the  first 
Texan  as  well. 

Undoubtedly  Britons  will  find  her  a  re- 
ircshlng  change,  bringing  a  Texas  heritage  of 
Iriendllness  and  openness  towards  people. 

Mr.  Armstrong,  well  educated  and  sophis- 
ticated In  national  and  world  aftnlrs.  will 
reflect  favorably  on  Texans  and  help  correct 
ialse  images  and  myths  about  the  character 
and  abilities  of  Texans. 

Frontier  days  are  gone  in  Texas,  although 
the  Briti.sh  public  still  avidly  watches  old 
western  movies  as  tho'agh  they  were  news 
reels  of  lexas  today. 

But  Texas  U  the  only  .state  which  has 
three  of  the  top  ten  largest  cities  In  Amer- 
ica. Texas  is  urb.inizcd  and  indu.=^.triallzed. 
The  state  is  an  ecrnomic  and  political  power 
V.  ithin  the  American  nation. 

Mrs.  Armstrong  as  ambassador  to  the 
United  States'  strongest  ally  emphasi/es  the 
role  that  Texans  should  ha'.t  in  the  lederal 
government  today. 


I  From    the    Corpus   Chrlsti    Caller.   Jan.    11. 

19761 

Ann::    .^R:.:STRO^•G   Goitio    to   London 

(By  Edward  H.  Hnrie) 

Brittanic  Majesty — The  British  potind 
may  be  tottering.  London's  clubs  may  be 
closing.  England's  trade  deficits  may  be  soar- 
ing. But  London  remains  the  most  glamorous 
and  prestigious  post  to  which  an  American 
ambassador  can  be  a.ssigned. 

It's  the  ultimate  lor  a  diplomat. 

For  that  reason  there  is  excitement 
throughout  South  Texas  over  the  news  that 
our  neighbor  Anne  Armstrong  will  be  am- 
bassador to  the  Court  of  St.  James's. 

We  Americans  have  had  women  ambas- 
sadors before.  In  1949  President  Truman 
furloughed  Perle  Mesta  from  her  labors  in 
behalf  of  a  more  convivial  Washington,  and 
-sent  her  to  be  our  amba.ssac!or  to  Luxem- 
bourg. 

In  the  Eisenhower  years  Clare  Booth  Luce 
dcmonstr.ited  to  a  male  chauvinist  world 
that  a  woman  can  represent  the  dignity  of 
oiu-  republic  in  a  major  capital.  She  presided 
Willi  distinction  over  our  embassy  in  Rome 
(With,  incidentally,  the  help  of  Mary  Etta 
Kleberg  Sugden,  a  member  of  the  King 
Ranch  family) . 

Nixon  later  crowned  Shirley  Temple  Black's 
career  with  an  appointment  to  Ghana.  So 
we've  had  female  ambassadors  before.  But 
never   to  London — until  now. 

London's  different.  Long  aristocratic  tradi- 
tion, highly  visible  vesiiges  ol  England's  past 
riches,  and  the  ever-present  monarchy  give 
an  extra  dimension  to  service  iu  that  regal 
capital.  The  players  have  to  hustle  to  live 
up  to  the  scenery. 


Living  up  to  the  scenery  will  present  little 
difficulty  to  Anne  Armstrong.  She  was  prac- 
tically born  a  Beautiful  Person. 

Her  maiden  name,  Legendre,  is  known 
wherever  the  socially  savvy  meet  in  our  coiui- 
try.  Her  education,  at  Poxcroft  and  Vassar, 
wa.s  as  aristocratic  as  America  can  offer. 

When  Anne  is  finally  presented  to  the 
Queen,  the  sovereign  wUl  find  no  occasion 
to  condescend.  Her  Britannic  Majesty  may 
discover  that  she's  in  the  company  of  a 
woman   who  per.sonifies  American  Class. 

Besides  class,  Anne  Armstrong  will  take  to 
the  post  these  qualifications  for  success  in 
diplomacy. 

First,  she  is  both  dlscloliiied  and  discreet. 
After  she  took  high  office  in  l!ie  Republican 
party  and  later  in  the  Nixon  cabinet,  friends 
noticed  that  reserve  and  total  self-control 
had  replaced  what  once  were  ea-sier  and  more 
spontaneous  ways.  The  change  was  altogether 
appropriate  and  will  be  vahi'ible  in  her  new 
role. 

Secontl.  she  is  smart. 

Third,  ^.he  is  hard  working. 

And  finally,  she  has  a  husband  who  c.mnot 
fail  to  make  a  hit  with  the  British.  Hand- 
some, confident,  affable,  he's  at  home  in 
both  city  and  country  (very  important  in 
Biitain)  and  with  all  orders  of  society  (not 
so  important  in  Britain). 

Tobln  Arnistrcng  even  plays  polo,  which 
must  surcl;.  recommend  him  to  Prince  Philip 
and  other  lords  of  the  realm. 

The  only  mystery  about  the  Anne  Arm- 
strong appointment  is  how  President  Ford 
figured  lie  could  do  without  her  political 
support  in  Texas  during  an  election  year. 
Be  that  as  it  may,  her  appointment  is  a 
compliment  to  her  and  signals  the  rest  of 
tis  that  she  1.=  about  the  most  Important 
person  in  our  part  of  the  state. 

Wouldn't  a  bi-partisan  dinner  for  Anne 
Armstrong  be  an  appropriate  gesture  of  ap- 
preciation os  .she  departs  for  Grosvenor 
SqiL^re? 

IFroni    the   Nev.-   York   Times.   Jan.   6.    1976| 

Poi  iiif  I'sN  Bft  .NCHiNG  Out — Anne  LscrKDRE 

Armstrong 

Anne  Letentlre  Armstrong,  whom  Presi- 
dent, Ford  reportedly  Intends  to  name  as  Am- 
b.issador  lo  Britain,  is  no  stranger  to  the  kind 
of  gracious  socializing  that  siich  a  po~t 
lequires. 

Nor  U  she  tmfamillar  with  the  role  of  en- 
thusiaftlc  representative  for  the  cause  she 
C!ioose.=  to  espouse:  When  Watergate  cast  its 
pall  rtrra-,s  the  Nixon  White  House  It  was 
Mrs.  Armstrong,  a  counselor  to  the  President, 
who  often  too'rt  up  the  defense. 

Mrs.  Armstrong,  who  would  become  the 
first  woman  Ameiican  ambivs.sador  to  Britain, 
served  a.s  counselor  to  two  Republican  Presi- 
dents, but  began  her  life  in  politics  working 
for  a  Democrat,  ht  Vassar,  she  was  a  volun- 
teer worker  in  the  1948  Prefcidential  cam- 
paign for  Piesident  Trtnnan. 

Mrs.  Armstrong  was  born  in  New  Orleans 
on  Dec,  21.  1927,  daughter  of  Armant  Le- 
gendre. a  coffee  importer  who  belonged  to  a 
Creole  family.  She  attended  the  Foxcrofi 
School  in  Middleburg,  'Va.,  where  she  w.ts 
president  of  the  student  body  a:id  valedic- 
tarian  oi  her  class. 

WHEN   THEY    MET 

After  college,  she  worked  as  an  assistant 
editor  at  Harper's  Bazaar,  but  left  the  job 
to  marry  Tobln  Armstrong,  a  tall  and  rugged 
Texan  who.se  18-square-niile  ranch  holds 
3,000  head  of  Santa  Gertrudls  cattle.  Their 
courtship—  four  month.s — began  when  she 
visited  a  cla-'smale  at  the  King  Ranch,  which 
adjoin.?  the  Armstrong  property. 

The  Armstrongs  have  five  children — two 
girls  and  three  boys.  Including  19-year-old 
twins.  According  to  Dorothy  Hasty,  Mrs.  Arm- 
strong's secretary  at  the  ranch,  the  children 
would. probably  stay  In  this  country  if  their 
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TTiother's  nomination  was  conPrtned,  because 
they  are  In  college.  But  Mr.  Armstrong  woi'ld 
accompany  his  wife  to  London,  the  .secretary 
...^Id. 

I'he  Armstrorgs  aie  independently  wealthy, 
traditionally  a  neces.sity  In  the  London  post 
becans;e  the  costs  of  its  maintenance  and  its 
:-r>clal  functlon.s  are  so  lilgh. 

The  Amprlcan  Ambassador  lives  nt  Win- 
field  House,  a  three-story,  ivlnk  mansion  on 
12 V4  acres  in  Rer-.cut's  Park,  including  green- 
hou.ies.  a  tennis  court  and  iiwlmming  pool, 
lu  1969,  when  WalL^r  Anueii'iei  •  was  the  ol- 
flrial  tenant  tl.erc.  WinfieM  r-oii.se  imder- 
v.'t-ut  $1  million  of  improvcni -1:1  ,  at  Mr.  An- 
nenbtrg's  expen.se. 

I.ite  in  Lcjiidou  is  not  likely  to  provide  tl.c 
Oitsy  access  to  the  rugged  life  that  Mrs.  Ai'ca- 
.strong  came  to  enjoy  r.'i  the  v.-iie  of  a  Te'';as 
raucher. 

Ill  Te/tas,  where  her  great -grpudfatber, 
Lf  Liuif'as  Jefferson  Storey,  served  as  Lieu- 
tenant Governor  in  1830,  Mrs.  Armstrong 
entered  politics  at  the  graesroots  level,  she 
says,  !ind  then  ".sort  of  brpuched  out."  Slse 
began  with  prectiici.  work  and  became  a 
i'.'^publican  in  tne  fii'ot  El.sj;niiO'.'.-er  cciupuibU 
of  1952. 

She  became  vl.e-pViulrm:ia  of  the  Texas 
Hepublican  Party  and  a  Nutlonpl  Committee- 
woman.  She  wps  a  d-Meyate  ff)  the  Ropub- 
licnn  N&tional  Conventions,  of  iyC4  and  "08, 
serving  on  the  platform  cc-mmittee.  In  1969, 
sno  V.18  on  the  execvitive  committee  of  the 
Republican  National  Coir»n:ittee  and  was 
fU:cted  co-chairman  of  the  Republ'.tan  partv 
tn  1971. 

"O'-EN-IX'OR      r.«LK  V" 

According  to  a  Republictvu  Party  profile 
of  her  a  few  .years  ago,  her  political  phll- 
Cksophy  "Is  one  which  parallels  a  stated  ob- 
jective of  President  Nixon — an  open-door 
policy  for  the  Republican  part\."  Tlie  profile 
continued. 

"She  firmly  believes  that  the  GOP.  must 
be  open  to  all  poo;:>le.  yotjnp  and  old,  faiths 
:ind  races.  Another  one  of  her  strong  convic- 
tions is  that  there  should  be  more  and  nn>re 
v'/ouien  in  top  government  positions." 

In  1972  Mrs.  Armstrong  went  to  the  White 
House.  As  a  counselor,  with  Cabinet-level 
KtutUH  to  Pi-esldents  Nixon  rnd  Ford,  she 
acted  in  a  liaison  capacity  in  matters  relat- 
mf.'  to  the  cotuitrys  Spanish  Americans, 
women,  to  youth  and  to  the  Bicenteiuilal. 
She  was  n  delegate  to  the  United  Nations 
food  conference  in  Rome  lu  1974  and  a  mem- 
ber of  the  Commission  on  the  Organization 
of  Govorninent  for  the  Formulation  of  For- 
eign Policy. 

Tlie  ACTING  PRESIDENT  iJto  tem- 
Xiove.  Without  objection,  tlie  nomina- 
tions are  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Pre.sident 
be  notified  of  the  confinnj'tion  of  the 
nominations. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore Witiiout  obiection,  it  is  so  otdered. 


The  PRESIDING  OFFICER.  Under 
tlie  previous  order,  the  Senator  from  OV.- 
lahorna  (Mr.  Bartlett)  is  recognized  for 
not  to  exceed  15  minutes. 


LEGISLATIVE  SESSION 

M..  iUANSFIELD.  Mr.  Prcsidetit,  I  a  k 
unanimous  consent  that  the  Senate 
resume  the  conFideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  ler.ii.'-.lative 
husine.'is. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  CMi. 
Mansfield)  .  Does  the  acting  minority 
leader  seek  recognition? 

Mr.  McCLURE.  No,  Mr.  President. 


ANGOLA 

Ml.  BARTLETT.  Mr.  President.  I 
should  like  to  turn  for  a  moment  to  the 
tragic  situation  in  Angola,  the  new  Afri- 
cna  nation  tliat  v.eiit  through  years  of 
guerrilla  fiphtins  against  the  Portuguese 
befoxe  winning  independence  this  past 
November.  Now  Angola  is  ravaged  by  a 
civil  war  among  three  contending  fac- 
tion.'<.  I  am  afraid  there  iias  been  a  gieiit 
deal  of  misunderstanding  in  tliis  Ch?.m- 
ber  oji  tlie  Fituplion  there  and,  most  Jni- 
portanMy.  the  role  the  U.S.  Croverr.ment 
is  playing  in  trying  to  resolve  the  con- 
flict. I  would  like  for  us  to  focus  o.n  what 
tJie  United  States  seeks  to  a^.hie\e  there, 
why  we  ai'3  doing  it  and  what  role  this 
body  can  jilay  in  sup5>orfing  a  conclu- 
sion thai  .«enes  the  broad  U.S.  -iiaticn;*.! 
interest. 

V/c  arc  aiding  A>igola  simplv  becau.se 
the  Russian.^;  ore  there.  \ii  prevent  a  So- 
viet controlled  puppet  state  in  v.cst 
Africa,  to  prevent  additional  expansion 
in  Alrica  of  Soviet  military  presence  and 
capability.  Why  have  w-e  not  asked 
ounselves  what  the  Russians  are  doing  in 
Angola?  Wliv  do  they  have  v.arships  off 
that  coast?  It  is  clear  that  we  are  wit- 
nessing a  blatant  attempt  by  the  Soviets 
to  establish  tliemselves  in  an  area  where 
they  have  no  business  at  all.  Neighbois 
of  Angola  felt  threatened  by  this  massi\  e 
Soviet  buildup  and  asked  us  to  assist 
them. 

We  responded  to  the.se  pleas  from  our 
friends.  We  saw  a  potential  threat  to 
the  broad  ii.terest  of  U.S.  foreign  policy 
in  this  Soviet  expansionist  venture.  To 
ha\e  done  otherwise  would  have  been  to 
signal  to  the  Soviets  that  they  not  longer 
had  to  concern  themselves  with  a  possi- 
ble reaction  from  the  United  States  when 
tliey  undertook  to  meddle  around  in 
someone  else's  affairs. 

We  are,  of  couise,  concerned  v.hen  we 
see  conflict  in  any  country,  but  do  not 
believe  that  outside  military  forces 
sho'jld  shape  the  destiny  of  any  nation. 
The  Soviet  leaders  apparently  were  not 
sincere  when  they  joined  us  in  the  call 
for  "mutual  restraint"  in  the  declaration 
of  principles  we  signed  with  them  at 
Moscow  in  1972.  Yet  it  is  precisely  this 
lack  of  Soviet  restraint  in  the  highly 
volatile  conditions  of  Angola  which 
.should  he  tlir  real  focus  for  our  roncern 
today. 

It  takc:^  \cry  little  as  we  know,  to  up- 
set the  status  quo  in  many  countries  of 
the  tliird  and  fourth  worlds  where  per- 
formance never  seems  to  catch  up  ■with 
human  expectations.  We  must  ask  our- 
selves whether,  now  that  the  Soviets  have 
the  capability  to  intervene  with  their 
fleet  and  AN-22  transports  anywhere  in 
tlie  world,  they  w'H  u-o  this  power  re- 
sponsibly with  restraint,  or  mi':chievoush' 
to  affect  the  status  quo  in  inist«ble  situa- 
tions like  Angola.  When  Soviet  lenders 
talk  of  changing  the  "correlation  of 
forces  in  the  world"  we  are  inclined  to 
shrug  our  shoulders.  We,'  too.  have  oiu* 


domestic  political  rhetoric.  I  know  the 
So\iets  have  been  watching  carefully  the 
debate  in  this  country  about  the  mean- 
ing of  detente.  A  similar  f-nrt  of  debate 
is  apparently  going  on  in  the  Soviet 
Union.  In  the  contc.M  of  Soviet  behavior 
ill  the  past  year.  I  personally  fuid  some 
aspects  of  this  debate  in  Moscow  mure 
than  a  little  distur'oing.  I-ast  September, 
a  leading  Central  Committee  adviser  to 
Brezhnev  went  out  of  his  way  to  ?3ro\'e 
that  detente  policy  hfus  coniributfi  t^* 
"progressive"  victories  ranging  from 
"Vietnam  to  Giiinen  Bissau,  Mozambique 
and  Angola.  La.'-i  December,  another  .'ftaff 
mentbcr  of  the  Central  Committee  who 
has  h:td  many  dcaliags  with  central  Atri  - 
can  officials  arrucl  that  ("v'ente  is  c;: 
special  interest  ior  ail  "progressive 
forces."  We  woitld  be  foolisii  to  dismiss 
reperittd  Soviet  cltiiiiiS  that  tj;c  'correla- 
tion of  world  forces"  since  Vietnam  Iic.-» 
shifted  in  favor  of  tlie  Communist  world 
and  so  v.oakened  'imperialism  " — which 
means  the  United  States— and  that  we 
no  lotiger  have  the  strength  to  block 
"the  march  of  progress." 

I  am  afiaid  it  is  ci-y^tal  clear  that  the 
Soviets  do  really  believe  that  there  is  no 
contradiction  between  detente  and  what 
tliey  are  doing  in  Angola  and  that 
"mutual  restraint"  does  not  apply  in  the 
loilnerable  conditions  ol  the  Third  and 
Fourth  Worlds.  Detente,  to  the  SovieLs. 
is  not  a  goal  of  relaxed  world  tensions, 
but  the  means  to  the  expansion  of  Soviet 
prestige,  power,  and  influence. 

I  am  certam  that  Moscow  considered 
the  situation  in  Portugal  and  Angola 
over  the  past  year  to  be  one  of  revolu- 
tionarj-  opiX)rtimity.  The  radical  military 
leadei-ship  in  Portugal,  which  was  close 
to  the  Communist  Party,  strongly 
favored  the  MPLA  in  Angola.  What  is 
disturbing  is  that  the  Soviets  did  not 
show  tlie  restraint  required  of  them  as 
a  great  jwwer  in  this  moment  of  oppor- 
tunity but,  on  the  contrary,  jumped  at 
the  opportunity  to  continue  the  internal 
strife  in  Angola. 

The  Soviets  would  have  us  believe  that 
they  came  to  the  aid  of  the  MPLA  to 
save  it  from  attacks  by  South  Africa,  but 
what  does  the  record  show?  The  U.S.S.R. 
resumed  shipments  of  military  material 
to  the  MPLA  in  the  fall  of  1974.  and  the 
loads  of  equipment  which  were  funneled 
by  air  and  sea  into  Angola  in  March  1975 
took  months  of  careful  iilanning.  Was 
all  this  equipment  fiumeled  to  a  national 
liberation  movement  fighting  colotiial- 
ism?  Of  course  not.  It  was  being  sent  to 
one  of  three  liberation  movements  whicli 
had  been  lighting  the  Portuguese  for 
years,  and  not  the  biggest  ore  at  that, 
at  a  time  wh^n  independence  was  at 
hand.  In  fact,  the  South  Aft  leans  were 
aiding  the  faction  that  controlled  south- 
ern Angoln,  a  fact  hardly  consL"tent  with 
Soviet  claims  of  aid  to  a  national  libera- 
tion move?nent  aimed  at  figh'iitg  colo- 
nialism. 

To  avoid  civil  war  of  the  sort  e.\!>eri- 
enoeil  in  nflghboring  Zaire.  Portugal  en- 
coumgcd  the  conclusion  of  an  agreement 
at  Alvor,  Portugal  under  which  the  three 
liberation  movements  would  share  power 
into  the  postindependence  penod.  But 
the  MPL.A  represented  a  minority  In  that 
cot'li^ion  ard  knew  it  could  never  win 
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undisputed  power  in  any  postindepend- 
ence  democratic  election.  If  ever  there 
was  time  for  outside  powers  to  show  re- 
straint, it  was  then;  but  the  aiTival  of 
Soviet  equipment  and  Cuban  regulars 
inevitably  upset  the  balance  of  power 
and  led  directly  to  the  MPLA's  decision 
in  March  to  drive  the  FNLA  out  of 
Luanda.  Later  in  the  spring  the  MPLA 
turned  its  Soviet-supplied  guns  on 
UNITA  and  drove  it,  also,  o»H)f  Luanda. 
This  reminds  me  vei-y  much  of  Soviet- 
style  colonialism  in  Czechoslovakia.  The 
Angolan  people  had  wanted  and  hoped 
for  something  belter,  but  the  Sovier.s 
.said,  "Nyet." 

Do  we  liave  an  interest  in  what  hits 
happened  in  Angola?  Yes,  I  think  we  do. 
Within  Africa,  \L  the  MPLA  takes  power 
with  Soviet  arms,  our  friend.s  in  neigh- 
boring Zaire  and  Zambia  are  directly  in 
the  line  of  fire.  Their  main  rail  line  with 
the  outside  world  raxvi  through  Angola. 
Pressure  on  them  to  change  their  orien- 
tation and  line  up  witli  Moscow  or  be 
toppled  will  probably  be  quick  in  com- 
ing. And  it  seems  only  natural  and  e.s.sen- 
tial  that  our  Government  should  be  very 
disturbed  by  what  is  happening  and  re- 
act to  calls  for  help  from  friends. 

I,  for  one,  believe  our  policy  has  been 
moderate  and  balanced.  The  administra- 
tion does  not  seek  a  victory — only  a  solu- 
tion that  ends  all  foreign  interventions 
and  retuiTLs  the  problem  to  the  Africans 
to  decide.  Our  .support  is  hardly  massive; 
it  amounts  to  less  tlian  10  percent  of  the 
cost  we  estimate  the  Soviets  have  ex- 
pended— and  it  had  been  largely  success- 
ful in  achieving  its  goal  of  bolsterint;  the 
two  modei-ate  Angolan  factions  against 
Cubans.  It  has  been  achieved  without 
committing  any  Americans  to  train,  ad- 
vise, fly  for  or  fight  with  the  groups  in 
Angola.  It  was  an  expenditure  of  .some 
$30-odd  million  to  demonstrate  that  the 
United  States  remains  ready  to  help 
others  fight  to  resist  Soviet  commimistic 
domination. 

We  seek  a  solution  that  will  bring  to 
Angola  a  government  that  represents  in- 
terests of  tlu'ee  ijolillcal  parties  —  the 
MPLA.  UNITA,  and  FNLA.  All  three  par- 
tie.s  agreed  to  such  a  govenmient  just  1 
year  ago.  But,  it  was  the  MPLA  that 
broke  tlie  agreement. 

The  Uniled  States  did  not  escalate  its 
assistance  to  the  ynti-MPLA  factions  be- 
fore massive  U.S.S.R.  assistance. 

Oiu'  policy  paralleled  that  of  the  Portu- 
guese Government — to  remain  impartial 
and  to  help  bring  about  a  government 
of  national  luiity  in  which  all  tloree  liber- 
ation movements  would  participate 
equally.  Not  until  massive  Soviet  arms 
aid  began  flowing  into  Angola  in  March- 
April  1975  did  the  administration  begin 
to  think  i)i  tenns  of  military  assistance 
Ixj  FNLA/UNITA.  Our  concern  was  mii"- 
rored  by  African  states  whose  Pi'esidcnts 
appealed  to  the  United  Slates  to  stop 
the  illegal  takeover  of  Angola  by  the 
MPLA.  The  entry  of  South  Afiica  into 
Angola  came  long  after  Soviet  aid  to 
MPLA  had  reached  huge  proportions  and 
after  MPLA  forces  occupied  the  entire 
•x>ast  of  Angola  and  much  of  the  south- 
em  regions  of  the  coimti-y.  Under  a  1962 
treaty  with  Portugal,  South  Africa  is 
building  two  dams  on  or  near  the  border 


with  Namibia.  None  of  the  liberation 
groups  could  guarantee  access  by  South 
African  technicians  to  the  dam  sites,  and 
the  South  African  Government  put  its 
own  forces  on  the  sites  to  guard  them. 
Later,  a  strike  force  composed  of  black 
and  white  troops  led  by  Angolan  and 
South  African  officers  entered  A)igola 
and  rolled  the  MPLA  back  several  hun- 
dred miles,  almost  to  Luanda,  Soulli 
Africa  wants  to  withdraw  them  from 
Anr;ola,  but  does  not  believe  its  legitimate 
interests  will  be  protected  imless  other 
foreign  powers  leave  the  .scene.  Recent 
news  re.'jorts  indicate  that  South  Africa 
'.^ill  begin  to  withdraw  its  troojis  from 
Angola  very  soon.  What  v.  iU  the  Soviet 
Union's  excu.se  be  for  continued  aid  to 
the  MPLA  tlien? 

My  understanding  is  that  the  U.S. 
Government  did  not  consiilt  with  South 
Africa  on  the  timing  and  nature  of  its 
intervention  In  Angola.  We  deplore  the 
presence  in  Angola  of  South  African 
troops,  as  we  do  the  Soviet  technicians 
and  Cuban  forces,  but  we  cannot  in  good 
faith  support  their  withdrawal  while  the 
U.S.S.R.  and  Cuba  retain  a  pre.scnce  in 
the  comitry. 

I  am  dismayed  that  some  Members  of 
this  body  have  .sought  to  cast  the  United 
States  in  the  role  of  a  villahi  ni  Angola 
The  facts  show  clearly  that  the  adminis- 
tration has  ajttd  with  restiahit  nnd 
only  in  the  face  of  extreme  provocation. 
I  applaud  the  desire  of  many  Senators 
to  exercise  the  legislative  prerogative  in 
foreign  affairs,  but  I  deplore  the  hand- 
cuffs placed  upon  the  Executive  in  a  sit- 
uation requiring  flexibility  and  tiie 
ability  to  respond  quickly  to  a  changing 
situation.  The  unfortimate  mania  to  pub- 
licize the  most  minute  details  of  the 
administration's  activities  even  while 
the  problem  continues  has  effectively 
hamstrung  tlie  admmistration  and  cor- 
respondingly improved  the  chance  of 
iJie  U.S  S.R.  and  Cuba  to  work  their  will 
in  Anjiola,  to  the  detriment  of  the  people 
of  that  nation. 

I  submit  that  this  body  has  done  a 
di.soervice  to  Americaia  national  interests 
by  denying  the  administration  the  funds 
it  needs  to  block  yet  another  attempt  by 
the  Soviet  Union  to  expand  its  influence 
against  the  will  of  a  small  nation. 

Mr.  Pre.-^ident,  I  yield  bui-Ji  the  -v- 
ijiaiiKi'.  V  of  my  liiue. 


nOL'TlNE  MOENING  BUSINESS 

The  PRESIDING  OFFICER  "Mr.  M(  - 
C».UKLt.  Under  the  previous  order,  tiiert 
\-  ill  iicnv  be  a  period  for  tlie  transaction 
()i.  rnutuie  morning  business  for  not  to 
exceed  beyond  tire  hour  of  10  a.m.  witli 
>-t:i;'-!n;-ntN  therein  limited  to  5  miMule.s. 


OP  DIOR  OF  PROCEDURE  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ;v.sk 
luvtUiimous  consent  that  it  be  in  o?der 
for  me  to  call  up  the  rice  bill  at  any  time 
alter  the  Mognuson  bill  covering;  the 
:GO-m;!e  fishing  limit  is  du.po.sed  of. 

All .  BARTLETT.  Reserving  tlie  rigliL  to 
ob.t'.a't,  has  there  l;ecm  argeement  on  tliis? 

Mr.  MANSFIELD.  Yes.  I  liave  made  a 
c')mniit)nent  that  this  will  happen,  and 
I  ;i!n  only  niaking  sure  tliat  m>    i\ord 


will  l;'<  kf!- 1  with  the  Members  who  en- 
gaged in  a  colloquy  with  me  prior  to  the 
.^ine  die  adjournment  of  the  first  session. 
The  PRPJSIDING  OFFICER.  Is  there 
objection?  The  Chair  bears  none,  and  it 
is  so  ordered. 


Oi^DER  REFERRING  S.  2511  TO  COM- 
MITTEE ON  INTERIOR  AND  IN.SU- 
LAR  AFFAIRS 

M'.  TALMADGE.  Mr.  President,  on 
Ocitber  9.  iSTf),  S.  2511,  a  bill  to  auUiov- 
i/.e  the  Serrr^tary  of  Ai;riculture  to  convey 
( er(«in  Xundr-  in  Uie  S(at«  of  Idaho,  wjs 
mtroductd  and  referred  to  the  Commil  - 
tee  on  A;  ricuUure  and  Forestry,  S.  2.'' 11 
I  elates  to  botli  laJid  acquired  by  the 
United  States  and  to  forest  rRser>rs 
( reated  from  the  public  domain.  The 
c  ommittee  on  Agiiculture  and  Forestrv 
ha.s  iuri.sdi?tion  over  .so-called  acquii'ed 
kinds,  whilf  the  Committee  on  Interior 
U'ld  In.uilar  .Affairs  has  jurisdiction  over 
l.niblic  duinain  lands.  Since  the  gi'eatcr 
l..ut  oi"  the  acreage  dealt  with  in  S.  2.311 
)>  acquired  lands,  S.  2511  was  correcUv 
retcrred  to  tlie  Committee  on  Agricultiue 
iuid  t^oresti-y.  Ho\xever,  I  have  been  con- 
tacted by  the  distinguished  Senator  from 
Idaho  <Mr.  McCldre),  who  is  a  member 
(•'  the  Committee  on  Interior  and  In.sular 
Ailaiv; .  and  since  the  lands  involved  ivc 
HI  Idalio,  ihis  bill  is  of  gi'eat  interest  lo 
lii/ii  ar.d  ha  has  requested  that  the  bL'l 
be  J  eiened  to  the  Committee  on  Interior 
aid  Insular  Affairs. 

With  the  understanding  that  it  doo 
not  in  ur.y  nay  prejudice  the  jurisdiction 
of  the  Committee  on  Agriculture  and 
rorestry.  I  am  delighted  to  accommodate 
the  distin"uished  Senator  from  Idaho. 
Therefore.  I  ask  unanimous  consent  that 
tlie  Committee  on  Agiiculture  and  For- 
fc-L-tr',  be  discharged  from  further  consll- 
eralion  u:  S.  2511,  and  that  the  bill  be 
referred  to  the  Committee  on  Interior 
and  In.sular  Affairs. 

Tiie  PRESIDING  OFPICEH  Without 
ob lection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  yield  the  floor 

The  PRESIDING  OFFICER.  "Mr. 
Mc;CLLi!:r  ».  Tlie  Senator  from  West  Vir- 
ginia i.s  recognixed. 


S.  2HG0— INTRODUCTION  OF 
BOMBING  PENALTIES  BILL 

•  Referred  to  tlie  Comrailtec  on  the 
Ji'dicinry.* 

Mr.  ROBERT  C.  BYRD.  Mr.  PiCsident. 
I  am  todiiy  introducing  a  bill  whiiii 
would  apply  a  mandatory  death  penalty 
to  those  persons  convicted  of  bombings 
in  w  Iiich  a  death  ensues.  The  present  law 
provides  a  penalty  for  any  term  of  years. 
ui>  to  and  including  life  imprisomnent, 
but  has  no  mandatory  provisions  for  a 
convicted  bomber  whoso  act  takes  a  hu- 
man life.  The  present  law  also  allows 
the  deatli  penalty  to  be  admmistered,  but 
that  provision  is  almost  certainly  uncon- 
stitutional since  tlie  Supreme  Court's  de- 
cision in  Furman  v.  Georgia,  408  U.S. 
238  tl972>,  struck  dox^Ti  a  similar  State 
statute  which  left  tlie  imposition  of  tlie 
death  penalty  to  the  Uiigulded  discretion 
of  the  jury. 

My  bill  would  impose  mandatory  life 
iin.ori'sonmcnt.  without  su.sper.sion  or  pa- 
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role,  for  those  convicted  of  attempted 
ixHubings  or  those  bombings  where  deatli 
does  not  ensue.  The  bill  would  also  pro- 
.  vide  for  a  mandatory  1-year  sentence, 
without  suspension  or  p.^role.  for  a  bomb 
threat. 

The  increasing  v.orld'Aide  use  of  ter- 
lorist  bombing  by  extremi.-t  groups  as  a 
j)C>lltiCid  act  has  numbed  t'r.c  sensibihtits 
of  persons  formerly  outraged  by  such 
wanton  acts.  The  random  manner  of 
these  atrocities  m?kes  any  person — man, 
woman,  or  child — a  pounilial  victiiu  at 
any  time. 

The  incidence  rate  of  tliese  Lorni;i;ii;o 
V.  ithin  the  United  Slates  is  rbing  dramat- 
ically— with  the  danger  of  a  still  greater 
rate  of  increase  as  this  country  o'oserves 
it,s  Bicentennial.  Political  event.'--  or  cele- 
brations have  served  as  the  tuggcring 
mechanisms  for  many  outbursts  of  tei- 
rc.rist  activity. 

Statistics  from  the  National  Eom'o 
Data  Center  of  the  FBI  fur  comparable 
periods  of  1974  and  1975  show  tiie  in- 
creasing threat  of  bombings  within  the 
UnitfHl  States. 

The  period  of  January  to  June  -ii;- 
tluslve — 1974,  showed  726  actual  bomb- 
ings and  182  attempted  bombhigs  com- 
pared to  828  actual  bombings  and  184 
attempted  bombings  for  the  ss  ne  period 
of  1973. 

In  Januai-y  to  June  1974.  there  were  76 
Lijuries  and  12  deaths  reported  to  have 
occurred  as  a  result  of  bombing  inci- 
dents. The  same  period  in  1976  resulted 
in  188  injuries  and  25  deaths  as  a  je- 
fult  of  bombings. 

In  January  to  Jiuif  1.P74,  there  was 
83.323,439.00  damage  to  property  done 
by  bombings.  The  same  period  in  1975 
resulted  in  $21,151,389.00  damage  to 
propel- ty. 

The  most  recent  terrorist  bombing  in 
the  United  States  was  the  December  29, 
1975.  ti-agedy  at  New  York  City's  La- 
Guardia  Airport.  Eleven  persons  died 
nau  51  were  injured  in  that  single 
l.einotis  act. 

The  present  Federal  Criminal  Code — 
title  18  of  the  United  States  Code- 
covers  crimes  caused  by  explosives  in  sec- 
tion 844.  The  Federal  criminal  jiu-isdic- 
tion  in  this  area  is,  of  course,  based  on 
Congress  power  to  regulate  commerce 
among  the  States  under  article  I.  sec- 
tion 8.  clause  3  of  the  U.S.  Constitution, 
which  has  historically  been  an  auxiliary 
criminal  jurisdiction  for  Federal  stat- 
utes. 

By  amending  the  penalty  piovisions 
of  title  18,  section  844  of  the  United 
States  Code  to  provide  for  mandatory 
life  imprisonment,  without  .suspension 
or  parole,  for  attempted  bombings,  and 
for  bombings  which  do  not  cause  deatli, 
and  by  providing  a  mandatory  death 
penalty  when  a  death  ensues,  the  Con- 
gress would  be  making  clear,  as  it  did 
in  the  case  of  aircraft  piracy,  that  this 
is  a  particularly  heinous  crime  for  com- 
mission of  which  the  State  will  impose 
its  highest  penalties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  28B0 

Be  it  enacted  by  the  Senate  and  Hoiisc 
of  Representatives  of  the  Untted  States  of 
Avierica  in  Congress  assembled.  That  section 
844 (cJ)  of  title  18,  United  States  Code,  Is 
amenctecl  by  deleting  "imprisoned  for  not 
more  than  ten  years,  or  fined  not  more  tlian 
$10,000,  or  both;  and  if  personal  injury  re- 
sults shall  be  imprisoned  for  not  more  than 
tweniy  yenrp  or  fined  not  more  than  $20,000. 
cr  both;  and  if  death  results,  shall  be  siib- 
ject  to  impri.tioninent  for  any  term  of  years, 
or  to  the  death  penalty  or  to  life  Imprison- 
ment r.K  provided  in  .section  34  of  this  title" 
and  inserting  in  Uev,  thtreof  the  foUowlng: 
"sentenced  to  Ufi-  Impnsouinent,  except  that. 
if  death  results  therefrom,  the  person  so 
coinmlttnig  sucli  ofi'enso  .shaU  ''p  sv-r.'.encsd 
lo  death". 

.St;c.  2.  ScLlion  844(e>  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"imprisoned  f<'r  not  m'^re  than  five  years  or 
fined  rot  more  than  $.'S,000,  or  both"  and 
inserting  in  lieu  thereof  the  I'ollowiiig:  "sen- 
tenced to  a  term  of  imprisonment  which 
niuy  Dill  be  less  than  oi\e  year  and  which  may 
b.-?  up  to  five  years,  nnd  may,  In  atldltinn,  be 
lined  ."ot  more  th.tn  $5,000". 

Sfc.  3.  Section  844(f)  of  title  18  United 
States  C-)de.  Is  amended  to  read  a.s  follows: 

"(fi  V/'ioever  mnliclonsly  dr.iuages  or  de- 
stroys, or  attempts  to  dainage  or  destroy,  by 
means  of  an  explosive,  any  building,  vehicle, 
or  otlier  personal  or  real  properly  in  v.bole 
or  in  part  owned.  po.«i.se.sscd.  or  used  by.  or 
leased  to,  the  United  Slates,  any  department 
or  ager.cy  thereof,  or  any  instUution  or  orga- 
nization receiving  Federal  financial  assist- 
ance, shall  be  .'sentenced  to  life  imprison- 
ment, except  that,  if  death  results  there- 
Ii'om.  tlie  person  so  connnltting  such  offense 
."ihaU  bo  sentenced  to  death.". 

Sec.  4.  Section  844(h)  of  title  18,  United 
States  Code,  is  amended  by  deleting  ",  and, 
notwithstanding  any  other  provb;ion  of  law, 
the  court  shaU  not  suspend  the  sentence  of 
such  person  or  give  him  a  probationary  sen- 
tence". 

Sec.  5.  Section  844  (1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follow^s: 

"(1)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy, 
by  means  of  an  explosive,  any  building,  vehi- 
cle, or  other  real  or  personal  property  used 
in  interstate  or  foreign  commerce  or  In  any 
activity  affecting  interstate  or  foreign  com- 
merce shall  be  sentenced  to  life  Imprison- 
ment, except  that,  if  death  results  therefrom, 
the  person  so  committhig  such  offense  shall 
be  sentenced  to  death.". 

Sec.  6.  Section  844  of  title  18,  United  States 
Code  Is  amended  by  adding  at  the  end  tliereof 
the  following  new  subsections: 

"(k)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  no  person  shall  be 
sentenced  to  death  pursuant  to  this  section 
If  such  per.-on,  at  the  time  of  the  offense, 
was  under  the  age  of  eighteen  years,  but 
sh.-)!!,  for  stich  offenso,  be  seut&uccd  to  life 
imprisonment. 

"(1)  'ilie  imposition  or  execution  of  any 
sentence  ptirsuant  to  .subsection  (d),  (e), 
(f),  (h),  (1).  or  (k)  of  this  section  shall  not 
be  suspended,  probation  shall  not  be  granted, 
and  section  4202  and  chapters  309,  311,  and 
402  of  this  title  shall  not  be  applicable 
with  respect  to  such  sentence.". 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
Gravel  > .  The  clerk  will  call  Uie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 


LEAVE  OF  ABSENCE 

Mr.  BARTLETT.  Mr.  President,  I  aok 
unanimous  consent  that  I  be  granted 
official  leave  of  the  Senate  for  a  period 
from  tiie  afternoon  of  Thursday,  Janu- 
ary 29,  until  Friday,  February  6. 

The  PRESIDING  OFFICER.  Without 
ohjecticn,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  FX)BERT  C.  BYRD  Mr.  Pt  evident. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

Tlie  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
HATH.'iWAY).  Without  objection,  it  is  so 
ordered. 


MEHSAGES  FROM  THE  PRESIDENT 

Mesv'.ages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heitinp.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Bartlett) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

(The  nominations  jeceived  today  are 
piinlcd  at  the  end  of  the  Senate  pro- 
ceed infc.',< 


REPORT  ON  AGRICUXTURAL  EX- 
PORT ACTIVITIES  CARRIED  OUT 
UNDER  PUBLIC  LAW  480— FOOD 
FOR  PEACE— MESSAGE  PROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bartlett)  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  United  States  which,  with 
the  accompanying  report,  was  referred  to 
the  Committee  on  Agriculture  and  For- 
estry : 

To  the  Conoress  of  the  United  States: 
I  am  pleased  to  transmit  to  the  Con- 
gress the  1974  annual  report  on  agricul- 
tural export  activities  carried  out  under 
Public  Law  480  (Food  for  Peace).  This 
program  has  supported  the  foreign  policy 
and  humanitarian  objectives  of  the 
United  States,  providing  9..ssistance  to 
alleviate  hunger  and  promoting  economic 
progress  in  the  developing  nations. 

Throughout  the  ^■ear.  the  Food  for 
Peace  program  demonstrated  its  flexi- 
bility in  a  changing  agricultural  situa- 
tion. Because  of  the  continuing  tightness 
of  commodity  supplies  in  the  United 
States,  shipments  durhig  the  year  were 
somewhat  restricted.  This  was  especially 
true  of  wheat  and  wheat  product  ship- 
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mcnts.  However,  our  food  donaiions  to 
the  drought-stricken  African  coiuitries 
remained  substantial.  In  both  East  and 
West  Africa,  U.S.  food  aid  represented 
about  40  pej-cent  of  the  total  supplied  by 
the  international  coniinunity.  The  level 
of  U.S.  contributions  to  the  World  Pood 
Program  and  the  U.S.  voluntary'  agencies 
was  maintained.  Title  I  concessional 
.sales  propi-anis  were  continued  in  such 
countries  as  Bangladesh,  Israel,  and 
Pakistan,  and  in  Indochina.  New  Title  I 
)>rograms  v.erp  stalled  in  E{:ypt,  Syria, 
j.nd  Chile. 

The  Food  for  Peace  program  continues 
to  be  a  major  portion  of  the  overall  U.S. 
foreign  aid  effort.  Concessional  sales 
progi-ain-s  encourage  recipient  couutrie.*: 
to  establish  self-helj)  objectives,  and  pro- 
vide valuable  sui^port  to  economic  de- 
velopment. Most  of  these  programs  con- 
tain provisions  for  agTiciiltural  market 
development  activities,  which  are  being 
used  as  conditions  wanaiit.  altliough  the 
need  for  such  activities  has  le.ssened  be- 
cause of  strong  commercial  demand.  The 
Title  n  donation  program  continues  its 
emphasis  on  improving  the  nutrition  of 
preschool  children. 

As  this  report  indicates,  the  Public 
Law  480  program  completed  its  20th  year 
of  operation  continuing  to  pei'fonn  its 
vital  role  in  rendering  liumanitarian  as- 
sistance to  the  disaster-stricken,  pro- 
moting economic  development  in  the 
poor  nations,  contributing  to  the  de- 
velopment and  expansion  of  foreign  mar- 
kets for  U.S.  agricultural  commodities, 
and  supporting  our  foreign  policy  objec- 
tives around  the  world.  It  remains  a  key 
element  of  our  foreign  assistance  pro- 
gram and  a  vital  link  in  the  improving 
economic  relations  between  this  cotmtry 
and  tlie  developing  world. 

Gerald  R.Ford. 

TnK  White  Hovsr,  Juimarii  28,  lf>76. 


MESSAGES  FROM  THE  HOU.SE 

At  2:55  p.m.,  a  mf^sase  f'-om  tlie  House 
ot  Rei)re.sentatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  sisned 
the  following  enrolled  bills: 

Hit.  9861.  Au  Act  making  appropria(lou.s 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1076.  and  for  other  purposes;  r-.nd 

HH.  11510.  An  Act  to  provide  for  stfirlliif; 
and  blackbird  control  iii  Kcntno>Ty  r.nd  Ten- 
nessee. 

The  enrolletl  bills  were  .subscyuently 
.signed  by  t!ie  President  pi'o  temiwre. 


At  4:04  p.m..  a  me&sage  from  tlie  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nomiced  tliat  the  House  agrees  to  the 
report  o£  the  committee  of  conferciice 
on  the  disagreeing  votes  of  the  two 
Hou.ses  Oil  the  amendment  of  the  Hou.^e 
to  the  bill  <S.  2718)  to  improve  the  qual- 
ity of  rail  sen'ices  in  the  United  States 
through  regulatory  reform,  coordination 
of  rail  services  and  facilities,  and  rehabil- 
itation and  improvement  financing,  rmd 
for  other  purposes. 


The  ine'^sage  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  <S.  1617)  to  clarify  the  authority  of 
the  Secretary  of  Agriculture  to  control 
and  eradicate  plant  pests,  and  for  other 
purposes,  disagreed  to  by  the  Senate; 
agrees  to  the  conference  reque-^^ted  by 
the  Senate  on  tlie  disa^eeing  votes  of 
th;>  tuo  Ho'Jses  thereon;  and  tliat  Mr.  de 
LA  Garza,  Mc.  Brov  n  of  California,  Mr. 
Ui(  i.MOND,  Mr.  Haukin,  Mr.  McHucH. 
Mr.  D'Amoi  rs,  Mr  BRf  ckinuidge,  Mr. 
Thone,  Mrs.  Heckler  of  Massachu-setts 
and  Mr.  Gra.sslfy  were  appointed  man- 
a?er.-i  of  the  conference  on  the  part  of 
the  House. 

Th"  me.'i.^a^e  further  .lanounccd  thnt 
LJie  House  has  agreed  to  the  concurrent 
resolution  'H.  Con.  Res.  533  >  that  in  the 
em  ailment  of  the  bill  <S.  27I8>  tn  im- 
))rove  the  ouality  of  rail  services  in  the 
Unilen  States  through  rogulatoy  re- 
form, coordination  of  rail  service^  and 
fycilities,  aiid  rehabilitation  and  im- 
ijrovement  financing  and  for  oliier  pur- 
poses, the  SecrotaiT  shall  make  OL-rtain 
corrections,  in  wliich  it  retiiusts  thf;  ron- 
<-urre!i(;e  of  the  Senate. 


REPORTS  OF  COMMITTEES 

Tiie  following  rejiorts  of  committees 
were  submitted: 

By  Mr.  CA>TNON,  from  the  Conimiilee  on 
Rules  and  Admlnistrallon.  wiihotit  aincnd- 
nieiit: 

S.  Res.  3.50.  A  rebolutlon  amending  the 
amount  of  funds  which  may  be  u.sed  by  the 
Committee  on  Aeronautical  and  Space  .Sci- 
ences for  the  procurement  of  cop.sulianis 
(Kept.  No.  94-599) . 

S.  Res.  358.  An  original  resolution  avithor- 
izing  additional  cxpendittires  by  tlie  Com- 
mittee ou  Rules  and  Aduiinisiniiion  for  in- 
quiries and  Investigations  (Pept.  No.  94-600) . 

.S.  Res.  355.  A  resolution  authorizing  sup- 
plemental espe!iditures  by  the  Select  Com- 
mittee To  Study  Governmental  Operations 
With  Respect  to  lutelUgencc  Activities  for 
an  Inquiiy  and  Investigation  relating  to  in- 
telligence activities  carried  otit  by  or  on 
behalf  of  the  Federal  Governmciit  (Rept. 
No.  94-601). 

S.  Con.  Res.  88.  A  concurrent  re.'iolutiou 
authorizing  the  printing  of  additional  copies 
of  the  open  hearings  and  the  fi)ial  report 
of  the  Senate  Select  Committee  on  Iniel- 
Ijgeiioc  Activities  (Rept.  No.  94  602). 

S.  Res.  359.  An  original  resolution  to  pay 
a  ;^ratulty  to  John  Bell,  Jr. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  .Administration,  with  an  amend- 
nicnt: 

S.  Con.  Res.  84.  A  concurrent  lesolution 
a-.tthor'zin;,'  the  priming  of  the  report  of  the 
proceedings  of  the  forty-seventh  biennial 
meeting  of  the  Convention  of  American  In- 
structoi-s  of  the  Deaf  as  a  Senate  document 
(Rept.  No.  94-598) . 

By  Mr.  JACKSON,  from  the  CoumiUtee  on 
Inteiior  ond  Iii.:ulnr  \ffalrs: 

S.  Res.  SCO.  An  original  resolution  uutho;- 
U'ing  aclditioi'.al  expetiditurcj  by  the  Com- 
mittee on  Interior  and  Insular  Alfairs  for  in- 
quiries and  investigations.  Referred  to  the 
Comn)itl;ec  ou  Rtiles  and  Administration. 

By  Mr.  WIIJJAMS,  from  tlie  Commillec  on 
T  .ibov  and  Public  Welfare: 

S.  Re.s.  3i)l.  An  ori5lnal  re.solution  rtuthor- 
i/.inj:;  additio'iRl  expenditnr»^s  by  tU'->  Com- 
mittee on  Lpbor  and  Public  Welfare  for  in- 
quiries and  investigations.  Referred  to  tlie 
(  onmiHtee  un  Rules  and  Admlnittration. 

IJy  Mr.  KIBICOFP,  from  the  Committee  on 
Co\Lri'nn-ii'  Oper.itions: 


S.  Res.  363.  An  original  resolution  authori..- 
Ing  additional  expenditures  by  the  Comoii'- 
tee  on  CJovemment  Operations  for  Inquiries 
and  Investigations.  Referred  to  the  Commit- 
tee on  Rules  and  Admlnlstratiou. 

By  Mr.  MUSKIE,  from  the  Committee  on 
ilie  Budget: 

S.  Res.  364.  An  original  resoluUou  author- 
izing additional  expenditures  by  tbe  Com- 
mittee on  the  Budget  for  inquiries  taid  Ui- 
vestlgations.  Referred  to  the  C'-'mmlttce  en 
R'lle-  .iiT.I  Adtnlnistration. 


EXECUTIVE  FEPORTfc  OF 
COMMITTEES 

As  in  executive  .session,  the  following 
executive  reports  ol  committees  were 
.'ubmitted: 

By  Mr  PHOX;>IIRE,  froui  the  Committee 
n-.  Banking:.  Housing  and  Urban  Affairs: 

Stephen  S.  Gardner,  of  Pennsylvania,  to  be 
a  member  of  the  Board  oj"  Oovernors  of  the 
1  cUeiHl  Rc.-,er''e  System. 

iThe  above  nomination  *&fi  reported  v.itii 
the  recoinmendatlon  that  the  uominatioa  be 
conlii-m*rd.  subject  to  tlie  nominee's  conunit- 
menl  to  re.spond  to  requests  to  appear  and 
testify  before  anv  dtily  constituted  commit- 
tee ol"  'i.e  Senate.) 

Ky  Mr.  CANNON,  fmm  the  Committee  on 
Rile.sand  Administration: 

John  U.  Alkens,  of  Peiiiisylvanla,  to  be  a 
iii^iiii>er  ol  the  Federal  Election  Commission. 

By  Mr.  WILLIAMS,  from  tb*  C^Jmmiltoe 
.•n  Labor  a. id  Public  Welfare: 

Willie  J.  Usery,  Jr.,  of  Georgia,  to  be  .Secrr- 
i..ry  of  Lal;or. 

(The  above  nomination  was  reported  wIMi 
I  he  recommendation  that  tbe  nomination  be 
confirmed,  .stibject  to  the  nominee's  commit- 
mei'i  tf»  respond  to  requests  to  appear  and 
te.;iiiy  b'^iore  any  duly  coi'istHuted  commll- 
tcc  oi  ;iie  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOIN  r  RESOLUTIONS 

The  following  bill--  f>nd  joint  resohi- 
tioit*  veie  iniroduced.  read  the  first  time 
and.  by  in)aniinous  consent,  the  seootui 
time,  f.nd  referred  a'  indicated: 

By  Mr.  ROBERT  C.  BTRD: 

•S.  28R0.  A  bill  to  require  that  the  dcutb 
l>enalty  l)e  imposed  with  respect  to  certain 
otren.ses.  and  lor  other  purposes.  Rci'eiTed 
to  tlie  Comjuitlce  on  the  Jiidiciary. 

l!y  ilr.  F.-VNMN"    nor  1  imsell  and  Mr. 
Ci'iinwATDR)  : 

S.  2881.  A  bill  to  amend  the  Educ.ition 
Amendments  of  1972  to  provide  that  Boys 
State.  Boys  Nation,  Girls  State,  and  Olrls 
Nation  conferences  conducted  by  the  Ameri- 
can legion  sliall  not  be  subject  to  title  IX 
of  such  Act,  and  for  other  purpoees.  Referred 
io  the  Committee  on  Laljor  and  PtibMc  Wel- 
i.u-e. 

By  Mr.  Pli.\RSON ; 

?=.  2882.  A  bill  to  autlioii;4€  certain  finan- 
cial a.ss.lsiance  to  Hasfcell  Indian  Junior  CV)1- 
legc,  Lawrence,  Kansas.  Referred  to  ihe  Com- 
miiiec  on  Labor  and  Public  Welfare. 
By  Mr.  MOSS: 

P.  2883.  A  bill  to  provide  for  per  capita 
payments  to  persons  of  Southern  Patiite 
lineal  descent  who  were  iiot  participants 
under  the  Act  of  October  17,  19«6  (82  Stat. 
1147) ,  providing  for  the  disposition  of  fundi 
appropriated  to  pay  a  judgment  in  favor  of 
the  Southern  Paiute  Nation  of  Indians  in 
Indian  Claims  Comniltwlon  Dockets  num- 
bered 88,  330,  330  A.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  JACK.SON: 

S.  2884.  A  bUl  to  amend  Uie  Equal  Educa- 
tional Opportunities  Act  of  1074  with  re- 
spect \o  the  transportation  of  students,  and 
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for  other  puipoMS.  Baflerrwl  to  the  Commit- 
tee on  l<abar  aadPiMle  Wetf are. 
By  Mr.  BABXIXTT: 

S.  2886.  A  bai  t»  unand  tb*  IntenuU  Rev- 
enue Code  of  IBM  to  increase  the  exemption 
for  purposes  of  the  Federal  estate  tax  and  to 
provide  an  alternate  method  of  valuing  cer- 
tain real  property  for  estate  tax  ptuposes. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  2886.  A  blU  to  provide  for  a  greater  utUi- 
zation  of  the  professional  services  of  licensed 
psychiatric  nurses  in  the  medicare  and 
medicaid  programs.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  BURDICK : 
S.  2887.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  Bottineau,  Mc- 
Henry,  Pierce,  Sheridan  and  Wells  Counties, 
North    Dakota,    shall    be    included    In    the 
Northwestern  Division  of  the  Judicial  Dis- 
trict of  North  Dakota.  Referred  to  tbe  Com- 
mittee on  the  Judlciarv. 
ByMr.  TAFT: 
S.  2888.  A  bill  to  preserve  railroad  rights- 
of-way  for  recreational  and  other  purposes. 
Referred  to  the  Conunlttee  on  Commerce. 
By  Mr.  MATHIAS: 
S.  2889.  A  bUI  for  the  relief  of  Kathleen 
Joyce  Steeves.  Referred  to  the  Conunlttee  on 
the  Judiciary. 

ByMr.  METCALF: 
S.  2090.  A  blU  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  reorganize  the 
Federal    Communications    Commission    and 
revise  its  procedines  so  as  to  permit  the  Com- 
mission to  mora  effectively  perform  Its  duties. 
Referred  to  the  Committee  on  Commerce. 
ByMr.  METCALF: 
S.  2891.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes.  Re- 
ferred  to   the  Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  HUMPHREY: 
S.  2892.  A  bUl  to  provide  for  Federal  pay- 
ment of  State  urwmployment  compensation 
benefits  which  are  attributable  to  rervlcea 
performed  by  certain  employees  of  State  or 
local  governments.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBERT  C.  BYRD: 
S.  2880.  A  bill  to  require  that  the  death 
penalty  be  imposed  with  respect  to  cer- 
tain offenses,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judi- 
ciaiy. 

("The  remarks  of  Mr.  Robert  C.  Byrd 
when  he  introduced  the  above  bill  ap- 
pear earlier  in  today's  Record.) 


By  Mr.  PANNIN  (for  himself  and 

Mr.    OOLDWATER)  : 

S.  2881.  A  bUl  to  amend  the  Education 
Amendments  of  1972  to  provide  that 
Boys  State,  Boys  Nation,  Girls  State, 
and  Girls  Nation  conferences,  conducted 
by  the  American  Legion  shall  not  be  sub- 
ject to  title  IX  of  such  act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  FANNIN.  Mr.  President,  underlj- 
ing  the  current  debate  over  regulatory 
reform  is  the  question  of  government 
domination  of  our  individual  as  well  as 
group  intei-ests  and  choices.  The  essence 
of  freedom  is  our  right  to  associate  in 
the  furtherance  of  our  own  freely  chosen 
objectives  and  concerns  without  imdue 
government  Interference.  Unfortunately, 
Congress  and  the  executive  branch  with 
its  computerlike  ability  to  enact  legisla- 


tion and  r^ulations  often  produces  re- 
sults which  inhibit  such  freedoms.  A 
prime  case  in  point  is  the  recent  decision 
by  the  Department  of  Health,  Education, 
and  Welfare  that  the  Boys  and  Girls 
State  American  Legion  program  violates 
title  IX  which  prohibits  sex  discrimina- 
tic«i  in  federally  funded  programs.  It  is 
not  the  American  Legion,  however,  that 
is  being  challenged  since  it  does  not  re- 
ceive Federal  funds.  Rather,  it  is  the  re- 
lationship of  public  schools  to  Boys  and 
Girls  State  that  is  at  issue  here.  As  in- 
credible as  it  may  seem,  a  school  partic- 
ipating in  the  program,  and  most  do,  by 
prompting,  organizing,  or  administering 
Boys  and  Girls  State  may  be  in  danger 
of  losing  Federal  funds  because  in  the 
opinion  of  HEW  the  American  Legion 
program  is  discriminatory.  To  eliminate 
the  potential  threat  of  a  loss  of  funds 
the  schools  must  either  end  their  associ- 
ation with  the  Boys  and  Girls  State  pro- 
gram or  the  American  Legion  must  alter 
the  traditional  Boys  and  Girls  State  for- 
mat. Neither  approach  is  justifiable  since 
to  do  either  would  alter  this  vital  pro- 
gram beyond  recognition  and  perhaps 
even  end  it. 

But  HEW  is  not  to  be  blamed  entirely 
for  this  incredible  decision  since  it  is 
Congress  which  enacted  title  IX  without 
considering  its  ramifications.  We  have  al- 
ready had  to  pass  legislation  to  exempt 
fraternities  and  sororities,  as  well  as  Boy 
and  Girl  Scout  programs,  from  tlie  ef- 
fects of  title  rx.  What  this  case  demon- 
strates is  that  title  IX  has  the  capacity 
to  reach  far  beyond  its  intent  to  direct- 
ly prohibit  sex  discrimination  in  federal- 
ly funded  programs.  If  the  American 
Legion  can  be  so  threatened  by  such  an 
Indirection  I  have  great  fears  for  other 
groups  in  society  like  Boys  and  Girls 
State.  This  decision  lacks  any  degree  of 
commonsense  but  it  is  the  Congress 
which  produced  the  condition  for  the  im- 
happy  result  and  it  is  the  Congress  that 
must  bear  the  responsibility  for  resolving 
it.  Perhaps  in  this  regard  it  is  well  to  re- 
call the  recent  statement  by  the  Gov- 
ernor of  Colorado  that  "all  too  often  we 
find  that  the  Federal  Government  for 
all  its  sincerity  is  the  problem." 

I  agree  that  certain  customs  or  tradi- 
tions that  involve  sex  discrimination 
must  be  ended  but  there  are  some  insti- 
tutions, and  Boys  and  Girls  State  are 
among  them,  that  deserve  to  remain  as 
presently  constituted.  There  is  nothing 
magical  to  be  accomplished  in  ending  the 
current  separation  and  in  view  of  the 
many  values  that  this  fine  program  pro- 
duces there  is  more  to  be  gained  in  al- 
lowing young  men  and  women  to  meet 
separately  in  pursuit  of  their  own  talents 
and  potential  than  otherwise.  In  response 
to  this  incredible  decision  I  am  introduc- 
ing legislation  that  will  exempt  the 
American  Legion  and  its  Boys  and  Girls 
State  programs  from  coverage  untier  the 
provisions  of  title  IX. 

Similar  legislation  was  introduced  in 
the  House  by  Congressman  Steiger  of 
Arizona  and.  because  of  his  initiative  in 
this  regard.  I  ask  unanimous  consent  to 
have  his  statement  on  this  subject  in- 
serted in  the  Record.  Mr.  President,  I 
earnestly  hope  that  Congress  will  con- 
sider this  legislation  within  the  immedi- 


ate future  since  without  remedial  legis- 
lation preparatkHi  for  this  year's  pro- 
gram may  be  impaired. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

a.  2881 
Be  it  enacted  by  tht  Senate  and  House  c/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
901(a)  of  the  Education  Amendments  of  1972 
(20U.S.C.  1681(ai)  is  amended — 

( 1 )  by  striking  out  'and'  at  the  end  of 
paragraph  (6): 

(2)  by  strlkmg  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu 
thereof  ";  and";  and 

(3(  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■  ( 7 )   this  section  shall  not  apply  to — 

•  ■  ( A )  any  program  or  activity  of  the  Ameri  - 
can  Legion  undertaken  In  connection  with 
the  organization  or  operation  of  any  Bovs 
State  conference.  Boys  Nation  conference. 
Girls  State  conference,  or  Girls  Nation  con- 
ference; or 

"(B)  any  program  or  activity  of  any  sec- 
ondary school  or  educational  Institution  un- 
dertaken in  connection  with  (1)  the  promo- 
tion, organization,  or  operation  of  any  Boys 
State  conference.  Boys  Nation  conference. 
Girls  State  conference,  or  Olrls  Nation  con- 
ference; or  (11)  the  selection  of  students  to 
attend  any  such   conference." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  any  Boys 
State,  Boys  Nation.  Girls  State,  or  Girls  Na- 
tion conference  conducted  by  the  American 
Legion  after  the  close  of  December  31,  1975. 

Congressional  Report  by  Sam  Steigee 

Anyone  who  has  ever  had  the  prlvUege  of 
attending  the  American  Legion's  annual 
Boys'  State  or  Girls'  State  conference,  as 
teenage  delegate,  guest  speaker,  or  adult 
counselor,  would  have  no  fears  for  the  fu- 
ture of  America.  I  have  attended  these  June 
conferences,  and  the  leadership  potential, 
the  intelligence,  the  spirit,  and  the  progres- 
sive and  democratic  attitudes  of  the  dele- 
gates Is  overwhelming. 

Every  Arizona  high  school  has  participated 
in  the  program  since  its  Inception  in  this 
state  In  1946.  It  Is  one  of  the  top  honors  of 
the  school  year  for  young  men  and  women  to 
be  selected  as  delegates. 

Now  the  whole  marvelous  project  has  been 
knocked  Into  a  cocked  hat,  temporarily  at 
least,  by  a  Department  of  Health,  Education, 
and  Welfare  Interpretation  of  the  federal  sex 
discrimination  laws. 

A  HEW  administrator  has  advised  Ron 
Murphy,  assistant  superintendent  of  Glen- 
dale  Union  High  School  District,  that  schools 
may  not  participate  In  any  way  In  the  selec- 
tion process.  The  schools  cannot  put  up  the 
American  Legion  posters,  the  student  news- 
papers may  not  advertise  the  program,  and 
the  student  annuals  may  not  publish  stories 
or  pictures  relating  to  Boys'  State  or  Girls' 
State. 

If  the  schools  Ignore  the  HEW  interpreta- 
tion, they  could  have  federal  funds  cut  off 
because  of  sex  discrimination  in  education. 

Mr.  Murphy,  who  is  also  a  former  state 
cominander  of  the  American  Legion  and  is 
presently  chairman  of  the  Legions  children 
and  youth  programs,  is  understandably  dis- 
turbed. 

"Being  chosen  to  attend  Boys'  State  and 
Girls'  State  has  always  been  treated  as  an 
honor,"  Mr.  Murphy  told  me.  "It  Is  a  learning 
experience,  and  I've  had  kids  tell  me  It  was 
a  week  that  shaped  a  lifetime.  It  is  not 
partisan." 
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This  HEW  interpretation  of  the  law  U  not 
yet  generally  known  by  the  American  Legion 
posts,  and  plans  are  well  underway  for  the 
1976  Boys'  State  and  Olrls'  State  conferences. 
Mr.  Murphy  says  there  Is  not  time,  nor  are 
there  facilities,  to  make  the  event  co-educa- 
tional and  he  isn't  sure  that  would  be  a  wise 
move  If  it  could  be  done. 

There  Is  an  ace-ln-the-hole,  however,  and 
I  Intend  to  play  It  Unmediately.  The  final 
regulations  in  the  educational  amendments 
prohibiting  sex  discrimination  in  education 
Incorporates  congressional  exemptions  for 
membership  practices  of  social  fraternities 
and  sororities  at  the  college  level,  Boy  Scouts 
and  Girl  Scouts,  Campfire  Olrls,  the  YMCA 
and  the  YWCA  and  certain  voluntary  youth 
organizations. 

I  will  Introduce  a  bill  which  Includes  the 
American  Legion's  Boys'  State  and  Girls" 
State  program  within  this  exemption,  and 
I  will  work  for  Its  early  enactment.  I  will 
urge  my  distinguished  colleagues  to  .support 
us  on  this. 


By  Mr.  PEARSON: 

S.  2882.  A  bill  to  authorize  certain 
financial  assistance  to  Haskell  Indian 
Junior  College,  Lawrence,  Kans.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

Mr.  PEARSON.  Mr.  President,  Haskell 
Indian  Jimior  College,  located  in  Law- 
I'ence,  Kans..  is  a  unique  institution.  It 
serves  1,200  Indians  from  33  States  and 
represents  approximately  110  tribes.  At 
this  time,  it  is  the  only  fully  accredited 
junior  college  designed  to  serve  Native 
American  Indians. 

Haskell,  founded  in  1882.  has  evolved 
from  an  off-reservation  boarding  school 
for  elementary  students,  into  a  high 
school,  a  combination  high  school  and 
vocational  .school,  and  finally  into  a  jun- 
ior college.  Through  its  long  histoi-y  of 
service  to  American  Indians,  Haskell  has 
provided  educational  and  vocational  op- 
portunities to  thousands  of  students  who 
otherwise  would  have  remained  outside 
tile  mainstream  of  American  life.  Today, 
as  educational  and  technical  require- 
ments for  employment  opportunities  in- 
crease, Haskell  is  more  necessary  than 
ever. 

Under  existing  Federal  law,  appropri- 
ations for  specific  projects  may  not  be 
augmented  with  funds  of  another  appro- 
priation or  from  other  sources  unless 
.specifically  authorized  by  law.  This  prob- 
lem is  furtlier  accentuated  by  a  provision 
in  the  Higher  Education  Act  of  1965 
which  prohibits  Federal  institutions  from 
eligibility  for  assistance  under  its  pro- 
grams. For  these  reasons,  Haskell,  which 
is  funded  by  the  Bureau  of  Indian  Affairs, 
is  preventeJ  from  receiving  Federal  as- 
sistance from  other  sources. 

The  rationale  for  excluding  Federal 
schools  from  the  Higher  Education  Act 
was  directed  toward  West  Point,  An- 
napolis, and  other  Federal  institutions 
that  arc  already  provided  with  adequate 
sources  of  funds.  Unfortunately,  Haskell 
i.5  in  a  different  situation.  Tlie  Bureau  of 
Indian  Affairs  is  simply  not  able  to  pro- 
vide sufficient  funds  to  meet  a'.J^  of  its 
needs. 

Haskell  is  in  need  of  additional  funds 
for  buildings,  vocational  and  educational 
programs,  and  health  services.  This  bill 
would  enable  Haskell  to  receive  essential 
funds  from  the  Department  of  Health, 
Education,  and  Welfai-e  for  various  voca- 


tional and  education  programs  and  for 
health  services. 

My  bill  would  provide  necessary  relief 
for  Haskell  by  specifically  authorizing  It 
to  receive  Federal  financial  assistance 
under  the  Higher  Education  Act  of  1965 
or  any  other  applicable  program  for  the 
benefit  of  higher  education,  community 
colleges,  or  postsecondary  educational 
institutions. 

I  realize  that,  more  than  ever,  Congress 
is  faced  with  the  problem  of  limited  re- 
som'ces  for  unlimited  demands.  Nonethe- 
less, certain  priorities  must  be  recognized 
by  Congress.  I  do  not  believe  tliat  I  am 
overstating  tlie  case  to  say  that  providing 
vital  funds  for  our  only  native  American 
Indian  college  should  be  one  of  these 
priorities. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding any  other  provision  of  law, 
Haskell  Indian  Junior  College.  Lawrence, 
Kansas,  shall  be  eligible  to  receive  Federal 
tinanclal  assistance  under  any  program  au- 
thorized by  the  Higher  Bkliication  Act  of 
1965  or  any  other  appUca'ole  program  for  the 
benefit  of  Institutions  of  higher  education, 
community  colleges,  or  post-secondary  edvi- 
cational  institutions. 


By  Mr.  JACKSON: 
S.  2884.  A  bill  to  amend  the  Equal 
Educational  Opportunities  Act  of  1974 
with  respect  to  the  transportation  of 
students,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

EQUAL    EDUCATIONAL    OPPOHTCNmES    AMEVD- 
MENTS   or    1975 

Mr.  JACKSON.  Mr.  President,  the  ef- 
fects of  mandatory  school  busing  to 
achieve  racial  balance  remain  the  sub- 
ject of  great  controversy  among  educa- 
tors, sociologists,  public  officials,  and 
parents.  Recently,  during  the  congres- 
sional recess,  I  announced  a  legislative 
plan  addressed  to  tlie  school  busing  con- 
troversy. 

Today,  I  introduce  tliat  proposed  leg- 
islation. With  it,  I  submit  for  the  record 
a  detailed  presentation  of  mv  views  on 
"Educational  Quality  and  School  De- 
se5;regation,"  which  discusses  this  com- 
plex issue  in  depth. 

My  proposal  has  four  parts.  First,  it 
calls  for  further  funding  ol  the  desegi'e- 
gation  assistance  program.  Whatever 
one's  viev.'s  on  the  effects  of  forced  bus- 
ing, desegregation  is  clearly  required  both 
morally  and  constitutionally.  This  pro- 
gram gives  Federal  financial  and  tech- 
nical help  to  school  districts  in  their 
efforts  to  desegregate,  and  deserves  fur- 
ther funding.  I  have  proposed  one  change 
in  the  program :  The  law  at  present  allo- 
c?tes  desegregation  assistance  funds  ac- 
cording to  a  rigid  formula.  My  bill  would 
allow  greater  flexibility  to  the  Office  of 
Education  in  distributing  these  funds  to 
districts  most  badly  in  need  of  them. 

Second,  my  bill  calls  for  three-judge 
panels  to  rule  on  all  busing  orders.  A 


single  judge  would  no  longer  be  empow- 
ered to  order  busing.  My  view  is  that  the 
enormous  controversy  and  complexity  of 

the  busing  issue,  and  Its  potential  for 
dividing  a  community,  require  the  most 
careful  deliberation  before  any  busing 
order  is  issued.  I  believe  that  here,  as  in 
the  reapportionment  cases  where  three- 
judge  panels  are  also  required,  the  issue 
is  worthy  of  the  time  and  attention  of  a 
three-judge  panel,  to  assure  balanced, 
cai-eful  consideration  of  all  relevant 
issues. 

Third,  my  proposal  restricts  tlie  scope 
of  any  busing  order  issued  to  the  scope 
of  the  violation  found.  When  courts  find 
dehberate  segregation  of  the  public 
.schools,  they  are  empowered  to  order 
busing.  But  when  they  assume  dehberate, 
pervasive  segregation  in  a  district  based 
on  a  finding  afifecting  only  one  school  or 
one  part  of  the  district,  it  seems  to  me 
they  go  too  far.  I  have,  therefore,  sought 
to  match  the  scope  of  the  remedy  to  the 
scope  of  the  violation. 

Finally,  my  bill  calls  for  specific  find- 
ings of  fact  by  the  panel  on  the  adequacy 
or  inadequacy  of  alternatives  to  forced 
busing,  the  probable  effects  of  forced 
busing  on  tiie  quality  of  education  in  the 
district,  and  on  the  probable  effects  of 
forced  busing  on  resegregation  through 
shifts  in  the  racial  composition  of  the 
£c)iool  district. 

Some  have  argued  that  no  court  can 
ijiake  such  findings  with  perfect  preci- 
.'-ion.  I  agree,  of  course,  but  mathematical 
precision  is  not  my  goal.  My  intention  is, 
rather,  to  insist  that  the  courts  admit  as 
relevant  evidence,  consider  carefully,  and 
give  us  their  specific  views  on,  these  key 
questions  relating  to  the  effects  of  the 
propocod  busing  order.  It  is  generally 
agreed  that  if  busing  can  be  avoided,  it 
should  be;  if  the  court  believes  that  it 
cannot  be  avoided  because  other  reme- 
dies are  inadequate,  it  seems  fair  to  ask 
it  to  explain  why.  Similarly,  since  the 
hoped-for  effects  of  busing  are  desegre- 
gation  and  better  educational  opportuni- 
ties, it  seems  only  .sensible  to  ask  the 
court  to  consider  whether  it  will  in  fact 
have  these  effects.  For  example,  if  it  can 
be  predicted  that,  after  busing,  a  school 
district  will  soon  be  all-black  because  all 
whites  leave  the  district's  public  schools, 
and  therefore  that  desegregation  will  he 
rendered  forever  impos.sible,  should  the 
court  not  con.sider  this?  Is  it  not  soa.'::- 
le.ss  to  is.sue.  in  the  name  of  desegrega- 
tion, an  order  which  will  assure  perma- 
nent segregation?  I  think  it  is  contradic- 
tory 10  logic,  and  harmful  to  our  society. 

My  own  children  have  attended  the 
public  schools  of  the  District  of  Colum- 
bia, where  the  schools  are  96  percent 
bl?.ck.  For  most  children,  this  means  that 
an  integrated  education  is  impossible. 
This  is  a  situation  we  must  work  hard  to 
avoid.  My  bill  does  not  tell  the  courts  how 
10  decide  cases — and  constitutionally,  it 
could  not.  Whai  it  attempts  to  do  is  as- 
sure the  careful  consideration  of  all  rele- 
vant evidence,  and  it  accomplishes  this 
by  reforming  a  few  points  of  procedure. 
This  is  clearly  within  the  constitutional 
power  of  Congress,  and  is,  I  believe,  good 
policy.  The  courts  are  faced,  in  these 
cases,  with  a  choice  among  alternative 
remedies  for  school  segregation.  What  I 
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ask  is  that  the  courts  consider  carefully, 
on  the  basis  of  all  the  relevant  evidence, 
what  the  effects  of  the  various  alterna- 
tives will  be.  This  seems  to  me  the  only 
wise  path,  especially  in  so  controversial 
and  complex  an  area  of  law  and  social 
policy. 

The  legislation  I  propose  is.  I  believe, 
a  sensible  plan.  It  recognizes  how  diffi- 
cult and  divisive  an  issue  busing  has  be- 
come, and  it  seeks  to  assure  that  our 
judicial  system  applies  all  its  resources 
to  a  careful  and  balanced  deliberation 
of  all  the  evidence  relevant  to  the  choice 
of  a  desegregation  remedy.  I  hope,  and 
I  believe,  that  this  plan  will  win  wide- 
spread support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  detailed  presentation  of  my 
views  on  "Educational  Quality  and 
School  Desegregation,"  which  discusses 
this  complex  issue  in  depth,  and  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
and  the  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Senator  Henry  M.  Jackson 
position  paper  on  educational  quality 

and  school  desegregation 
Since  the  founding  of  our  country,  public 
education  and  personal  liberty  have  been  is- 
sues of  greatest  public  concern.  The  first 
generations  of  Americans  saw  the  future  of 
their  country  as  re.sting  largely  on  the  new 
nation's  success  in  educating  Its  people.  The 
schools  were  seen  then  as  crucial  to  our  de- 
mocracy, and  they  remain  so  today.  It  is 
incumbent  upon  tis.  as  we  celebrate  the  na- 
tion s  Bicentennial,  to  rededlcate  ourselves  to 
providing  equal  opportunity  for  educational 
advancement  to  all  children — regardless  of 
race,  religion  or  economic  circumstance.  To 
do  Ko  is  not  only  a  political  necessity.  It  is  a 
moral  Imperative. 

In  recent  years,  the  discussion  of  equality 
of  educational  opportunity  has  often  con- 
fused ends  and  means.  Forced  busing  to 
achieve  racial  Integration  of  schools— a 
means — has  obscured  the  goal  of  providing 
all  children  a  fine  education — a  noble  and 
essential  end. 

There  is  no  other  domestic  Issue  which 
arouses  such  explosive  reactions.  There  Is 
anger,  alienation,  confusion,  and  above  all. 
bewilderment:  bewilderment  that  in  the 
name  of  Justice,  the  traditiot\al  concepts  of 
community,  family  and  parental  responsibil- 
ity for  children  are  being  abused;  bewilder- 
ment that  in  the  name  of  equality,  special 
burdens  are  being  imposed  on  the  poor  and 
those  of  modest  Income:  t>ewllderment  that 
ill  the  name  of  greater  freedom  for  all.  enor- 
mous restrictions  on  freedom  are  being  Im- 
posed. 

Bad  laws,  wrote  Edmund  Burke,  are  the 
worst  kind  of  tyranny,  loday  large  num- 
bers of  Americaas  feel  they  are  vlctim.s  oX 
bad  law:  ihat  they  have  been  reduced  to 
instruments  for  use  by  social  engineers,  raw 
materials  in  social  experiments  conceived  in 
i^norunce  and  executed  in  desperation. 

My  pvupose  in  this  paper  is  to  outline  my 
thoughts  on  this  .subject  in  as  definitive  a 
manner  as  I  can.  In  doing  so.  I  recognize 
the  explo>ivenes.s  of  the  ih.sue.  And  I  also 
recognize  that  what  I  have  to  say  will  mol- 
lify neither  the  extreme  proponents  of  busing 
nor  Its  equally  extreme  opponents.  But  1 
trust  that  a  reasoned  analysis  of  the  issue 
can  help  renew  a  focus  on  the  central  con- 
cern— the   education   of   our   children. 

At  the  out-set.  it  is  necessary  that  I  make 
my  own  position  clear.  I  am  oppo.sed  to  forced 
busing.  Yet,  as  my  record  demonstrates.  I 
am  an  ardent  and  dedicated  supporter  o; 
civil  rights  and  a  lifelong  opponent  oi 
segregation,  I  have  supported  everj^  piece  ol 


civil  rights  legislation  to  pass  Congress  since 
World  War  II — and  my  record  begins  not  in 
the  1970's  or  1960's,  but  in  the  1940's  and 
I9d0's  when  the  civil  rights  struggle  was 
first  coming  to  life. 

Opposition  to  forced  busing  and  stroiag 
support  of  the  civil  rights  struggle  are  in  no 
way  inconsistent  positions.  In  fact,  as  I  will 
show  in  this  paper,  they  are  entirely  con- 
sistent. It  Is  becaiise  of  my  concern  for  equal 
educational  opportunity  for  all  children  that 
my  opposition  to  forced  school  busing  has 
grown  in  recent  yrars.  And  I  speak  not  from 
some  isolated  position  of  theory,  but  from 
a  record  of  personal  involvement,  for  my 
own  children  have  been  bused  to  school  In 
the  public  school  system  of  the  District  of 
Columbia. 

Throughout  my  years  In  public  life.  I  have 
souL'ht  to  honor  my  belief  that  the  purpose 
of  government  Is  to  find  workable  solutions 
to  problems,  and  not  to  deal  merely  in 
symbols.  Unfortunately,  busing  has  devel- 
oped into  something  of  a  symbolic  crusade. 
Dissatisfaction  "vith  the  pace  of  progress  has 
caused  some  politicians  to  adopt  busing  as 
the  .symbolic  embodiment  of  the  nation's  two 
hundred  year  struggle  for  racial  Justice.  In 
symbolic  terms,  tlien,  someone  who  is  for 
busing  is  praised  as  a  supporter  of  civil 
rights  and  the  Constitution;  someone  op- 
posed is  attacked  as  a  racist  and  a  subverter 
of  the  Constitution.  This  dealing  In  symbols 
and  self-righteous  accusations  not  only  Ig- 
nores the  e.ssential  question,  it  is  dangerous 
and  inflammatory.  If  we  seek  only  to  win 
symbolic  battles,  we  will  lose  the  substantive 
victories 

We  mi'.st  face  xip  to  reality  and  a.sk  our- 
selves riie  fundamental  question:  does  forced 
busine  work  to  the  l>enefit  of  our  society? 
More  specifically,  we  can  break  our  question 
down  iii'n  three  basic  elements: 

Has  forced  busing  succeeded  in  reducing 
school  segregation? 

Has  it  result«d  in  an  Increased  level  of 
academic  achievement  for  minority  children? 

Has  it  helped  break  down  artificial  social 
and   racial   barriers? 

It  is  my  view,  based  on  the  evidence  that 
is  so  far  available,  that,  in  most  cases,  busing 
has  failed  in  all  these  particulars.  Rather 
than  leading  us  toward  a  more  harmonious 
society,  it  ha.s  \i\  fact  served  to  widen  the  gap 
between  groups.  Its  positive  results  are  scat- 
ered:  its  negative  results  large  and  grovcing. 
Historical  perspective 

I  wholeheartedly  supported,  and  I  believe 
the  vast  majority  of  Americans  wholeheart- 
edly supported,  the  Supreme  Court's  1954 
school  desegregation  decision.  The  essential 
thrust  of  that  decision  was  to  abrogate  the 
19th  Century  doctrine  of  "separate  but 
equal"  educational  Institutions  for  black  and 
white  children.  Not  only  was  that  doctrine 
inherently  discriminatory,  the  Court  ruled, 
but  its  practical  effect  was  to  deny  black 
schoolci.ildren  educational  opportimiiy  equal 
to  that    afforded  white  children. 

Tlie  black  child,  of  course,  had  no  choice 
in  the  matter.  His  parents  were  prohibited 
under  the  law  from  sending  him  to  a  better 
school  if  that  schoo".  happened  to  be  a  white 
school.  He  was  often  bused  to  a  poor  school 
miles  away  from  his  home  when  a  superior 
.school,  segregated  to  admit  whites  only,  was 
the  nearest  school.  Tlius.  the  system  had  the 
effect  of  denying  black  children  equal  oppor- 
tttniiies  for  advancement  by  means  of  educa- 
tion, .^nd  withovr.  equal  educational  oppor- 
tunities, there  can  be  no  equality. 

Certainly,  in  mandating  an  end  to  school 
segre^iaiion.  the  justices  of  the  Supreme 
Court  sout;ht  to  achieve  more  than  .solely 
the  striking  down  of  the  segregation  laws. 
Iniptirtar.t  as  it  was  to  eliminate  those  slate 
laws  which  prohibited  black  and  white  chil- 
dren from  learning  side-by-side,  the  Warren 
Court  obviously  was  concerned  with  provid- 
ing blaclt  cUiloren  with  a  greater  oppori  unity 


for  educational  advancement.  Moreover,  It 
undoubtedly  was  concerned  with  moving 
the  entire  nation  in  the  direction  of  elimi- 
nating segregation  so  that  the  dangers  in- 
herent in  a  divided  nation  could  be 
eliminated.  An  end  to  segregation  was  the 
goal  of  the  Supreme  Court,  the  goal  required 
by  ovir  Constitution.  Assuredly,  the  Justices 
did  not  contemplate  pro  forma  desegregation 
measures  which  In  practice  result  in  more 
segregation  rather  than  less.  It  Is  my  conten- 
tion that  forced  school  busing  has  bad  that 
practical  effect.  It  has  become  an  unwitting 
tool  for  creating  segregation,  not  for  elimi- 
nating segregation. 

I  attempted  to  articulata  niy  cppcsitio)i  to 
busing  in  my  campaign  for  the  Preside  -.'  v 
In  1972.  My  principal  argument  was  that 
busing  would  not  work,  that  it  would  neih-r 
improve  the  educational  opportunity  afforil- 
ed  black  children  nor  serve  the  cause  of 
reuniting  the  American  people.  In  my  view 
at  that  time,  busing  would  further  e.^acer- 
bate  racial  tensions  rather  than  elimluaie 
them.  Subsequent  events,  I  believe,  have 
substantiated  those  conclusions.  But  what 
was  unforeseeable  then  was  the  drastic  ex- 
tent to  which  busing  would  be  covmter -pro- 
ductive. Rather  than  helping  us  move  to- 
ward a  harmonious  society,  it  has  created 
new  divisions.  It  is  helping  to  destroy  the 
public  educational  systems  in  our  large  cities 
and  thus  is  becoming  a  major  factor  in 
the  threatened  decline  of  those  cities. 
Busing  and  desegregation 
A  careless  reading  of  the  statistics  could 
justify  the  conclusion  that  a  great  deal  of 
progress  has  been  made  towards  school  de- 
segi-egation  in  all  parts  of  the  countrj- 
since  the  Civil  Rights  Act  of  1964.  But  the 
statistics  are  misleading. 

For  instance,  an  analysis  by  Professor 
James  Coleman  of  the  University  of  Chicago, 
the  man  recognized  as  the  nation's  pre- 
eminent authority  on  the  subject,  concludes 
that  segregation  within  school  districts 
dropped  bv  almost  half  between  1968  and 
1972. 

But  while  Professor  Coleman's  statistics 
show  that  segregation  within  individual 
school  districts  dropped  by  almost  half,  his 
statistics  also  show  that  segregation  between 
school  districts  actually  increased. 

Creating  a  greater  balance  of  the  races 
in  the  schools  within  a  district  hardly  pro- 
motes the  cause  of  desegregation  If  virtually 
all  the  white  children  either  leave  the  dis- 
trict or  are  enrolled  in  private  schools. 

We  who  live  In  the  District  of  Columbia 
can  scarcely  be  proud  of  our  "Integrated  " 
school  system — a  system  In  which  only  3  5 
percent  of  the  students  are  white.  Do  we  gain 
anything  from  racial  balancing  within  a  dis- 
trict if  the  public  school  population  there 
IS  -so  greatly  Imbalanced? 

A  central  philosophy  behind  the  desire  for 
racial  integration  In  our  schools  is  that  if 
children  of  dlR'erent  races  are  placed  together 
in  a  reasonable  balance,  they  will  learn  to 
adjust  to  one  another  and  learn  to  live  to- 
srether  better  In  later  life.  It  is  this  exposure 
of  white  and  black  youngsters  to  one  another, 
and  !.ot  the  Implementation  of  some  arbi- 
trary mathematical  formula,  which  is  a  cen- 
tral objective  of  the  Integration  process.  But 
this  will  not  occvir  in  urban  school  districts 
whei-e  "white  flight"  to  the  suburbs  is  reduc- 
ing a  cltv's  white  school  population  out  of 
all  proportion  to  the  white-black  percentages 
in  the  total  metropolitan  area. 

Any  Initial  increase  in  .school  contact  be- 
'wecn  the  races  that  is  produced  by  busing 
is  often  cancelled  by  a  subsequent  decline 
in  the  proportion  of  white  children  in  the 
district.  Forced  busing  has  created  a  greater 
"balarce"  in  Boston's  schools — that  Is,  there 
is  more  equal  distribution  of  blacks  and 
\vl-!i->>-  in  the  Boston  schools  now  than  there 
Wii;  whe.i  bu-lns  w<is  ordered  tv.o  years 
ago-  but  do  e  to  2^,000  while  liuctents  have 
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left  the  Boston  public  school  system  in  those 
two  years.  In  Atlanta,  more  than  sixty  per- 
cent of  the  white  students  left  the  school 
system  after  busing  was  ordered.  In  Mem- 
phis, thirty-five  percent  of  the  white  stu- 
dents left  in  a  single  year. 

This  '8  the  heart  of  the  problem  and  ex- 
plains why  busing  is  so  often  counter-pro- 
ductive. Does  it  serve  the  cause  of  desegre- 
gation if  we  end  up  with  cities  that  are  all 
black  and  suburbs  that  are  all  white?  Surely, 
it  does  not. 

It  U  important  to  put  what  is  liappcnlng 
in  the  right  perspective.  WhUe  there  is  far 
more  Integration  in  the  schools  today  than 
ten  year.5  ago,  much  of  this  progress  has 
been  made  in  small  cities  and  towns,  most 
notably  m  the  South,  where  children  are 
sent  to  a  consolidated  school  which  is  every- 
one's "neighborhood  "  school.  The  crisis  which 
confronts  us  today  Is  in  our  large  cities,  with 
their  ever-increasing  percentage  of  black  pop- 
ulation and  decreasing  percentage  of  whites. 
The  schools  themselves  are  not  the  only  vic- 
tims. The  cities  are  literally  crumbling,  with 
their  tax  bases  diminishing,  crime  increas- 
ing. Jobs  disappearing  and  business  invest- 
ment vanishing.  Court-ordered  busing  only 
hastens  .and  aggravates  those  tragic  trends. 

We  have  n^oved,  in  busing  decrees,  from 
the  effort  to  dismantle  dual  school  systems — 
clearly  compell  :cl  by  the  Constitution — to  a 
totally  different  undertaking,  a  form  of  social 
engineering  and  rigid  mathematical  race-bal- 
ancing which  the  Constitution  does  not  con- 
template. Soma  courts  seem  to  have  decided 
that  if  there  exists  today  any  "racial  imbal- 
ance" in  the  population  of  individual  schools, 
busing  win  be  required  to  remedy  this  sup- 
posed defect. 

This  Is  a  strange  theory  la  a  pluralistic, 
multi-racial  society  such  as  ours.  It  Is  In- 
evitable In  a  multi-racial  and  multl-ethnlc 
society  that  people  of  different  races  and 
groups  will  settle  In  clusters  rather  than 
randomly.  This  clustering  Is  not  simply  the 
result  of  discrimination,  but  of  economic 
circumstance,  culture  and  history.  The  con- 
reatratlons  of  children  of  a  given  ethnic  or 
racial  background  In  schools  of  a  given 
neighborhood  because  of  this  clustering  aie 
by  no  stretch  of  legal  imagination  a  violation 
of  the  Constitution.  In  fact,  mathematical 
race  balancing  is  social  engineering  anti- 
thetical to  traditional  American  views.  As 
Dr.  Nathan  Glazer  has  written  this  kind 
of  social  engineering  "makes  impossible  one 
kind  of  organization  that  a  democratic  so- 
cif  ly  may  wish  to  choose  for  Its  schools:  the 
kind  of  organization  In  which  the  schools 
are  the  expression  of  a  geographically  de- 
fined community  of  small  scale  and  regu- 
lated In  accordance  with  the  democratically 
expressed  views  of  that  community. ' 

Often  it  Is  a  neighborhood  school  th.it  lies 
.It  the  very  heart  of  a  neighborhood.  And 
often,  for  community  and  family  alike,  it 
Is  the  ability  to  influence  the  life  of  that 
school  which  is  the  sole,  or  a  rare,  oppor- 
tmiity  for  Influence  over  an  incre.islngly 
remote  and  insensitive  government. 

It  is  perfectly  understandable  why  opposi- 
tion to  busing  is  growing  in  the  large  cities. 
Parents  wonder  why  their  children  must  be 
bused  to  faraway  schools,  negating  the  bene- 
ficial social  effect  of  the  neighborhood  school 
and  the  sense  of  community,  and  expending 
school  budgets  on  busing  instead  of  on  edu- 
cation. The  resistance  to  busing  Is  a  reflec- 
tion of  legitimate  parental  concern,  not 
iicipient  racism. 

The  opposition  to  forced  busing  among 
blacks  as  well  as  whites  reflects  similar  con- 
cerns: black  parents  wonder  why  their  chil- 
c":'cn  must  be  bused  long  distances  to  attend 
a  school  that  Is  mostly  white  and  controlled 
by  whites  when  It  has  been  shown  that  this 
Will  not  In  any  way  benefit  the  children's 
academic  achievement. 

The  burden  of  busing 
Bu-ing  does  not   affeit  everyone  eqvially. 
The  truth  iS  that  the  rlrli  and  po'AerfuI  are 


able  to  avoid  the  consequences.  The  coiu-ts 
exercise  Jurisdiction  over  the  public  schools 
in  a  dlatrlct,  but  they  obviotwly  do  not 
control  the  private  schools.  The  well-to-do, 
of  course,  take  advantage  of  this.  Nowhere 
is  the  gulf  between  what  people  say  and 
what  they  do  greater  than  in  the  District 
of  Columbia.  I  would  give  far  more  credence 
to  the  posturing  of  politicians  who  champion 
busing  If  they  sent  their  own  children  to  the 
ptibllc  schools  in  the  nation's  capital.  But 
tluy  do  not. 

Even  if  busing  were  not  an  issue.  It  is 
demonstrably  true  that  one  of  the  root  causes 
of  the  decline  in  the  quality  of  public  edu- 
cation has  been  the  growing  tendency  of  the 
so-called  elite  of  particular  commxmlties  to 
.send  their  children  to  expensive  private 
schools  rather  than  to  Join  in  the  battle  to 
improve  public  education.  If  the  rich  and 
influential  in  Washington  were  lO  enroll  their 
children  in  the  public  schools,  you  can  be 
sure  they  would  pay  far  greater  attention  to 
the  plight  of  the  public  schools  than  they 
do  today. 

The  burden  of  complying  with  busing  or- 
ders falls  on  all  but  the  affluent.  One  group 
in  the  society  (those  who  can  afford  It) 
avoids  busing  for  purposes  of  tacial  integra- 
tion by  either  moving  to  the  suburbs  or 
sending  their  children  to  private  schools.  The 
other  group  (those  who  cannot  afford  It)  Is 
victimized  by  btising. 

Those  who  are  caught  by  the  busing  net 
are  the  people  most  important  to  us  if  we 
are  to  preserve  the  vitality  of  our  cities  and 
the  value  system  which  is  essential  to  the 
preservation  of  our  society.  If  we  destroy  the 
various  ethnic  neighborhoods  in  our  cities. 
Including  black  neighborhoods,  we  destroy 
not  only  a  rich  tradition  in  American  life, 
but  an  anchor  for  stability  in  an  increas- 
ingly unstable  society. 

Busing  and  educational  achievement 
A  major  hope  of  school  desegregation  was 
tliat  the  substantial  gap  in  achievement  be- 
tween black  and  white  children  would  be 
reduced  by  desegregation.  The  landmark 
study  by  Dr.  Coleman  in  1966,  Equality  of 
Educational  Opportunity,  gave  promise  of 
such  a  result,  although  the  schools  on  which 
this  theory  was  based  were  schools  which 
had  been  integrated  "uattirally" — that  Is, 
through  normal  processes  of  residential 
change,  rather  than  through  formal  public 
policies  forcing  desegregation,  which  had 
only  begun  at  the  time  "rhe  data  for  Profes- 
sor Coleman's  report  was  being  gathered. 

While  it  is  too  early  to  pronounce  a  final 
verdict,  it  can  be  seen  that  progress  so  far 
in  closing  the  gap  has  been  disappointing. 
In  most  cases,  it  has  been  minimal  or  non- 
existent. Dr.  Nancy  St.  John,  author  of  School 
Desegregation:  Outcomes  for  Children,  an- 
alyzed more  than  one  htuidred  studies  bear- 
ing on  this  subject  and  concluded  sadly  that 
the  results  in  school  district  after  school  dis- 
trict are  less  than  encouraging.  A  massive, 
five-year  study  done  In  Riverside,  California, 
concluded  flatly:  "Minority  students  did  not 
gain  In  achievement  as  a  consequence  of 
desegregation." 

I  do  not  stiggest  that  we  turn  away  from 
our  commitment  to  desegregation  and  to 
eqital  educational  opportttnlty.  On  the  con- 
trary, I  suggest  that  we  review  the  evidence 
about  btising  and  face  facts:  in  city  after 
city,  busing  has  not  resulted  in  improvement 
in  educational  achievement  levels  for  black 
children.  It  has,  on  the  other  hand,  embit- 
tered race  relations,  increased  social  ten- 
sions and  divided  communities  and  families. 
The  solution  lies  not  In  forcing  a  racial 
balance  in  deteriorating  schools,  but  In  Im- 
proving the  schools  and  In  providing  fully 
for  voluntary  integration. 

It  is  untrue  that  forced  busing  provides 
the  only  avenue  for  desegregating  the 
schools.  There  are  effective  methods  of  deseg- 
regation which  can  be  made  to  work  on  a 
national  scale  and  which  enrich,  rather  than 


ignore  or  reduce,  the  quality  of  education 
In  the  schools. 

In  many  cities,  open  enrollment  programs 
have  had  considerable  success.  Under  such 
programs,  students  are  permitted  to  trans- 
fer to  any  school  in  which  their  racial  group 
is  in  a  minority.  In  order  to  make  such  pro- 
granis  succes-sful,  the  school  district  must 
be  willing  to  pay  transportation  costs  and 
to  provide  information  and  advice  to  par- 
ents and  students.  Under  such  circum- 
stances, cities  as  varied  as  Chapel  Hill,  Little 
Rock,  Rochester,  Buffalo,  Las  Vegas  and 
Portland,  Oregon,  achieved  participation  of 
lip  to  a  Third  or  more  of  all  black  students 
in  a  voluntary  program. 

"Magnet  schools"  offer  another  alterna- 
ti\e  to  forced  busing.  School  districts  all 
over  America  have  experimented  successful- 
ly with  such  programs.  In  which  a  .school's 
curriculum  is  specially  eiulched  in  order  to 
attract  students  of  all  races.  The  result  Is 
better  education. 

Similar  results  may  be  obtained  with  "al- 
ternative" or  "special  focus"  schools.  These 
oiler  c\r.rlcula  devoted  to  special  programs 
such  as  aviation,  automotive,  or  other  trades, 
physical  science,  music,  drama,  art,  or  in 
fact  any  particular  specialty.  These  offer  the 
student  and  his  family  a  choice  of  varying 
educational  patterns,  and  serve  also  to  pro- 
vide an  effective  environment  for  non-seg- 
regated education. 

In  fact,  in  case  after  case,  tlie  difference 
between  failure  and  succes.s  in  voluntary 
programs  depends  on  how  hard  the  govern- 
ment works  to  make  them  succeed.  All  too 
often,  parents  and  children  have  not  been 
informed  about  voluntary  Integration  pro- 
grams, or  have  not  been  able  to  afford  them. 
Or,  the  programs  have  been  succe.hisful  but 
ridiculously  small  in  scope. 

The  Education  Acts  of  1972  and  1974 
.sought  to  deflne  methods  for  implementing 
an  effective  desegregation  program  with- 
out resorting  to  the  extreme  remedy  of  in- 
voluntary busing.  The  Congress  provided 
an  authorization  of  $1,000,000,000  for  school 
districts  to  Implement  such  desegregation 
programs  as  open  enrollment,  magnet 
schools  and  school  relocation.  Unfortunately, 
the  Nixon  and  Ford  Administrations  have 
sent  budget  request.s  to  the  Congress  seeking 
oppropriations  for  only  a  fraction  of  the 
total  authorization  avaUable.  In  Fiscal  Year 

1975,  the  total  appropriation  for  the 
Desegregation  A.ssLstance  Program  was  only 
$241,000,000.  Even  this  much  funding  was 
opposed  by  the  Administration  and  adopted 
by  the  Coiipress  onlv  against  the  will  of  the 
President.  For  Fiscal  Year  1976,  President 
Ford  reduced  his  request  for  appropriations 
down  to  $75,000,000.  Again,  for  Fiscal  Year 

1976,  the  Congress  has,  once  more  over  the 
objections  of  the  President,  appropriated 
another  $241,000,000. 

That  the  Administration's  Desegregation 
Assistance  Program  is  Inadeqtiate  is  clearly 
illustrated  by  the  following  e:cample:  the 
amount  allocated  to  the  entire  State  of  Mas- 
sachusetts is  $1,040,000.  Massachusetts  can- 
not begin  to  undertake  an  effective  compre- 
hensive desegregation  program  utilizing 
powerful  techniques  such  as  the  siting  and 
construction  of  new  schools  or  the  estab- 
lishment of  magnet  schools  with  such  a 
small  amount.  This  year,  the  entire  .$1,040,000 
was  allocated  to  Boston — leaving  cities  such 
as  Springfield,  which  Is  desperate  to  obtain 
funding  for  Its  desegregation  program,  totally 
excluded.  At  a  time  when  it  costs  approxi- 
mately $5,000,000  to  construct  a  single  school, 
an  allocation  of  $1,040,000  for  the  entire 
State  of  Massachusetts  is  a  cruel  Joke.  Un- 
fortunately, this  slttiation  is  repeated  in 
state  after  state. 

The  task  Is  clear:  the  federal  government 
must  offer  much  more  assistance  to  local 
school  districts  in  developing  and  flnancinj 
their  voluntary  desegregation  programs.  Ai> 
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thority  to  do  8o  now  exists  under  tlie  Ele- 
mentary and  Secondary  Education  Act.  The 
Administration  has  not  used  that  authority. 
Moreover,  general  federal  aid  to  education 
must  be  signiflcantly  increased.  I  believe  we 
should  Increase  the  federal  share  of  school 
btidgets  from  the  present  seven  percent  to 
thirty-three  percent. 

It  is  time  to  move  away  from  reliance  on 
local  property  taxes  for  the  support  of  our 
schools.  llUs  system  tmjustly  burdens  prop- 
erty owners,  and  it  results  in  inadequate 
school  budgets  In  districts  where  property 
values  are  low. 

Tliere  is  no  escapivig  the  need  to  provide 
the  schools  with  adequate  resources  if  we 
expect  them  to  do  their  job.  As  their  tasks 
increase,  so  must  their  resources.  If  Day 
Care  Is  to  be  provided  so  tliat  women  who 
wish  to  work  may  do  so:  if  Job  counselling 
is  to  be  provided  so  that  our  youth  unem- 
ployment rate  can  be  reduced:  if  the  basic 
sklllB,  the  "SRs",  are  once  again  to  be  mas- 
tered by  all  students,  then  otir  schools  will 
need  resources  which  we  are  not  giving  them 
today. 

Raising  the  educational  achievement  of 
disadvantaged  children  from  nou-white  fam- 
ilies is  not  a  mvsterious  proce'^,  dependent 
somehow  on  seating  them  near  children  from 
wealthy  white  families.  In  Cliicago,  in  Nev. 
■Vork.  and  in  many  other  cities,  programs 
based  on  small  classes,  concentration  on 
bdjic  skills,  and  involvement  of  parents  In 
school  activities,  have  succeeded  in  raising 
academic  performance.  What  these  programs 
reqiure  are  more  resources  than  are.  at  pres- 
ent, usually  available.  Tlie  solution  is  not 
mysterious:  it  Is  to  provide  these  additional 
resources  and  make  every  public  school  In 
America  an  effective  institution.  In  this  con- 
text, it  Is  senseless  to  expend  scarce  school 
funds  on  forced  busing,  rather  than  on 
education. 

Today,  our  public  schools  are  often  ineffec- 
tive—tnd  they  are  getting  worse.  The  chief 
danger  in  championing  busUig  as  the  solu- 
tion to  our  educational  and  racial  problems  is 
that  it  obscures  the  real  need— improving 
education.  Do  we  really  serve  the  CMise  of  In- 
tegration if  we  perpetuate  an  education  sys- 
tem whereby  black  children  are  not  being 
educated,  and  because  of  thi.s  lack  of  educa- 
tion, end  up  as  adults  '.iving  In  segregated 
ghettob?  Anything  which  distracts  us  from 
the  real  objective — equal  educational  oppor- 
tunities for  everyone — negates  the  good  de- 
riving from  the  Supreme  Court's  1954  deci- 
sion. 

Conclusions 

The  issue  of  school  busing  has  revealed  a 
disturbing  imbalance  in  our  institutions  of 
government.  The  Congreas  and  the  Executive 
have  failed  to  meet  their  responsibilities.  As  a 
result,  the  Judiciary  has  exercised  adminis- 
trative and  legislative  functions.  In  clear  vio- 
lation of  John  Adams'  wise  counsel  that  "the 
Judicial  power  ought  to  be  distinct  from 
both  the  Lf-gislative  and  the  Executive,  and 
lndei>endent  upon  both,  so  it  may  be  a  check 
upon  both." 

It  is  time  lor  Congress— the  only  truly  rep- 
reseutative  body  in  our  federal  scheme — to 
lace  uii  to  its  responsibilities  in  the  matter 
Of  school  busing. 

It  is  time  for  Congress  to  net. 

The  public  schools  must  be  given  l\\e  re- 
sources they  need  to  achieve  equality  of  edti- 
cational  opportunity  and  the  assi^.fa!'.;e  they 
need  to  achieve  desegregation. 

The  courts  must  be  required  to  face  jiU  the 
evidence  related  to  busing,  to  deliberate  care- 
fully on  this  controversial  and  complex  issue, 
and  to  limit  their  activities  to  eliminating 
school  segregation  rather  thhn  engaging  in 
social  engineering. 

My  proposed  legislation  is  designed  to  meet 
these  goals.  This  legislation  contains  .=,even 
elements : 

1.  Before  any  busing  order  is  iss'.ipd,  the 
court  would  be  required  to  deiermii^e  the 


actual  effect  busing  would  have  on  the  qual- 
ity of  education  within  the  school  district. 

2.  The  court  would  further  be  required  to 
show  why  other  school  desegregation  reme- 
dies would  not  be  effective — such  as  volun- 
tary transfers,  rezoning  of  schools,  or  magnet 
schools. 

3.  The  court  would  also  be  required  to  de- 
termine whether  the  proposed  busing  order 
would  lead  to  re-segregation. 

4.  Single  Judges  would  be  forbidden  from 
Issuing  a  busing  order.  In  the  future,  busing 
could  be  ordered  only  by  a  specially  convened 
three-Judge  court. 

5.  Busing  orders  already  in  effect  would  be 
stibject  to  review  by  a  three-judge  court. 

6.  Any  busing  orders  issued  by  a  court 
woiUd  be  limited  to  remedying  specific  in- 
stances of  segregation. 

The  Desegregation  .Vssistance  Program 
would  be  extended,  with  an  authorization  of 
$1,000,000,000  for  the  next  two  years,  and 
with  a  more  flexible  allocation  formula  to 
allow  the  Office  of  Education  to  respond  to 
particular  lieeds  in  whatever  state  or  city 
they  arise. 

This  legislation  will  stand  the  test  of  con- 
stitutionality and  win  go  a  long  way  to- 
ward reducuig  tensions  in  ottr  school 
.systems. 

Again.  I  would  like  to  reiterate  my  view 
that  workable  solutions  are  what  are  impor- 
tant, not  posturing  on  this  or  that  side  of 
an  issue. 

We  must  end  the  years  of  iieglect  of  ra- 
cial progress  which  have  characterized  re- 
cent Administrations.  We  must  focus  our 
attention,  and  our  actions,  on  assuring  that 
all  students,  black  and  white,  are  provided 
with  an  education  which  makes  "equal  op- 
portunity" a  reality  and  not  simply  a  dream. 


S.  2884 

Be  it  enacted  by  the  Senate  and  Hnii.sc  of 
licprcscniativea  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Educational 
Opportunities  Amendments  of  1976". 

Sec  2.  The  Congress,  in  exercise  of  its 
powers  under  the  fourteenth  amendment  to 
insure  the  equal  protection  of  the  laws  to  all 
citizens,  finds  that,  in  many  instances,  the 
involunt&ry  transportation  of  students  tti 
schools  other  than  those  closest  to  their 
homes  has  proved  to  be  an  Ineffective  and 
counterproductive  remedy  for  vindicating 
rights  guaranteed  by  either  the  fotu-teenth 
amendment  to  the  Constitution  or  the  Civil 
Rights  Act  of  19G4.  Contrary  to  the  Inten- 
tions of  those  who  advocated  them,  such 
transfers  have  impeded  the  educational 
process,  and  resulted  in  Ineffective  utiliza- 
tion of  scarce  human  and  financial  re- 
source.- and  emerging  patterns  of  resegrega- 
tlon  of  public  school  populations  caused  by 
withdrawal  from  the  public  schools  of  large 
nvimbers  of  students.  Such  transportation  is 
found  by  Congress  to  be,  except  in  special 
and  lunited  ch-cumstances,  an  undesirable, 
unwise  and  counterprodtictive  method  of  at- 
tempting to  insure  equal  educational  oppor- 
tunity and  equal  protection  of  the  laws  to 
all  students. 

Sec.  3.  Section  214  of  the  Equal  Educa- 
tional Or.nortuiiiilPs  Act  of  1974  is  amended 
by— 

(1)  inserting  "(al"  immediately  after 
the  section  designation; 

(2)  redesignating  clauses  (ai,  (b). 
(c),  (d),  (e),  (f),  and  (g)  as  clauses 
(1),  (2),  (3).  (4).  (5),  (6),  and  (7).  re- 
spectively; and 

(3)  adding  at  the  end  thereof  the  fol- 
lowing new  sub.section: 

'(b)  (1)  Each  such  court  to  which  this  sec- 
tion applies  shall  include,  as  part  of  its 
order  or  decision  and  after  hearing  relevant 
evidence,  -specific  findings  of  fact  as  to  the 
effects  Tipon  tlie  qa.ilily  of  education  which 
the  implementation  of  its  order  or  decision 
may  reasonably  be  expected  to  have,  in  view 
of  a'ailable  buraati  atid  financial  resource.^. 


"(2)  Such  covu-t  shall  include,  as  part  of 
its  order  or  decision,  and  after  hearing 
relevant  evidence,  specific  findings  of  fact  as 
to  whether  reasonably  stable  Integration  of 
the  schools  of  the  local  educational  agency 
involved  can  be  expected  to  result  from  that 
order  or  decision,  and  shall  Include  in  stich 
findings  of  fact  a  review  of  existing  and  pre- 
dicted future  patterns  and  trends  in  the  ra- 
cial composition  of  the  public  school  popu- 
lation of  the  school  districts  of  the  relevant 
local  educational  agency.  In  light  of  such 
fiudini.'s.  guch  court  shall  state  what  pro- 
spective effects  its  order  or  decision  may  rea- 
sonably be  expected  to  have  on  such  racial 
(■om'_josition. 

"(3 J  Such  court  shall.  gi\lng  due  consid- 
eration to  tl;e  findings  of  fact  required  by 
.subsection  (b)  (I)  and  (b)  (2)  of  this  sec- 
tion, incUide  as  part  of  ita  order  or  decision, 
and  alter  hearing  relevant  evidence,  specific 
findiiigs  of  fact,  explaining  the  selection  of 
a  particular  remedy  and  the  reasons  for  the 
rejection  of  remedies  given  earlier  priority 
in  tins  ..ection,  and  describing  the  evidence 
I'pon  '.vhich  sucii  selection  is  based. 

•  (4)  Such  court  shall  determine  the  extent 
to  v.hicli  the  present  racial  composition  of 
tlic  public  schools  is  attributable  to  viola- 
tions of  statutory  or  constitutional  rights 
r?suUi2>g  in  the  assigiuueut  of  students  t-o 
public  schools  on  the  basis  of  race.  Such 
court  shall  i^ot  order  the  involuntary  trans- 
portation oi"  students  except  to  the  extent 
I  hat  present  patterns  of  assigiuueut  of  stu- 
dents to  public  schools  result  from  such  vi- 
olations and  that  the  pstterns  thus  resulting 
rufiy  he  remedied  in  no  other  available  way.". 

Stc.  4.  Part  4  of  the  Equal  Educational 
Opportunities  Act  of  1974  is  amended  by 
tidding  ai  the  end  thereof  the  following  new 
section : 

'■riiREE    jt»r>r;E   court   fob    aciions    bbouciht 

WITH    .^;IEFFCT    lO    THE    TBANSPORT.1TION     OF 
SI  UDF.NTS 

"Str.  220.  (P)  Whenever — 

"(1 )  a  civil  action  is  brouisht  in  which 
the  relief  sought  Involves  or  may  involve 
the  *ra.nspottation  of  students,  and 

■•(2)  the  district  Judge  determines,  on 
consideration  of  necessary  remedies,  that 
It  is  necessary  to  give  serious  considera- 
tion to  ordering  the  involuntary  trans- 
portation of  students,  he  shall  immedi- 
ately notify  the  chief  jtidge  of  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  district  is  located.  The  chief 
judge  shall  designate  two  other  Judges, 
who    may    be    judges    of    any    district 
within   such   circuit,   or   judges   of   the 
United  States  court  of  appeals  for  such 
circuit,  who  shall  serve  as  members  of 
the  court  and  shall,  after  such  hearing 
as  ma.v  be  necessary  and  on  the  record 
pieviously  taken,  determine  the  action 
de  novo.  No  order  requiring  the  Involun- 
tary transportntion  of  students  shall  be 
issiied   other   thnn   by   such   panel   and 
only    after   such    panel   has    made   the 
specific  findings  of  fact  required  by  sub- 
section 3(b)  of  this  Act.  Any  appealable 
order  or  deciplon   by  such  three  judge 
court  '^lall  be  appealable  to  the  United 
St..t,es  coiU't  of  appeals  for  the  circuit 
in  which  such  district  is  located.  It  shall 
be  the  duty  of  the  chief  judge  of  the  cir- 
cuM  to  assign  the  case  for  hearing  at  the 
eruiiest   practicable   time   and   to  cause 
the  cas?  to  be  in  every  way  expedited. 
"(b)    Tho  siipc-ri.fision  of  any  cotirt  order 
regarding  the  transportation  of  students  In 
eifect  on  or  after  the  date  of  enactment  of 
the       E'^iial       Educational       Opportunities 
Amendment.'^  of  1975  shall  be  conducted  by 
a  panel  of  three  judges,  who  shall  be  desig- 
nated   l>y    the    chief    jtidge    of    the   United 
Statp.s  cDurt  of  appeals  for  the  circuit  in 
which  the  action  is  brought,  and  who  may 
be  jtidge.'.^  of  any  district  within  such  clr- 
ciut   or  judge.'?  of  the  United  States  court 
of  appfii's  for  such  circuit.  The  provisions 
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©f  this  subsection  shall  apply  to  all  such 
orders  or  decisions  regardless  of  the  date 
on  which  such  orders  or  decisions  were  origi- 
nally Issued.  No  sucli  order  or  decision  shall 
be  revised  or  extended  in  scope  or  in  time 
other  than  by  such  panel.  Ordeis  and  decl- 
.sions  issued  by  such  panel  in  conjunction 
with  the  supervision  ol  ordcis  involving  the 
involuntary  transport ^.tion  oi'  .students  shall 
be  issued  only  after  it  na.-^  made  specific  find- 
J)ife3  of  fact  required  by  .subsection  3ib)  oi' 
thi.s  Act.  Any  appealable  order  or  decUion 
by  such  three  judge  coiu't  .shall  be  app>eala- 
ble  to  the  United  blaies  court  of  oppenls  for 
the  circuit  in  which  .sxicli  district  i.s  located. 
It  shall  be  the  duty  of  the  chief  Judge  of  the 
cnrcuit  to  a.s.sign  tne  case  for  licaii)ig  at  the 
earliest  practicable  time  and  to  ra\i<e  the 
case  to  be  in  every  way  expedited.". 

F»ieRGCNCY    SCHOOL    AIO 

Sec.  5.  The  second  sentence  of  seclon  704 
(a)  of  the  Emergency  School  Aid  Act  is 
amended  by  striltlnK  oui;  the  word  "and" 
after  ■•1973."  and  by  inserting  before  the  pe- 
riod at  the  end  thereof  a  comma  and  the 
following:  "and  $1,000,000,000  for  the  period 
beginning  Jtily  l,  1976.  and  eiiding  Septem- 
ber 30,  1978.". 

Sec.  8. (a)  Section  704(b)  of  the  Kmt-rgency 
School  Aid  Act  IS  amended  to  read  as  follows: 
"(b)(1)  From  the  stim?  appropriated  pur- 
."iiant  to  subsecMon  (a)  jor  any  fi.scfil  yenr 
or  for  any  fiscal  period,  beginning  after 
June  30,  197(3,  the  Assistant  Secretary  .ihall 
reserve  an  amount  equal  to  5  per  centum 
thereof  for  the  purpcses  of  .section  706  (a)(1) 
without  regard  to  ''f.e  proi'isions  of  section 
705. 

"(2)  From  the  sums  appropriated  pur- 
suant to  sub.jeciion  (;i)  for  any  fl.scal  year  or 
for  any  fiscal  period,  beginning  after  June  30, 
1976,  the  Assistant  Se  -rerai-y  .shfllT  reserve  nn 
amount  equal  to  H  per  centnm  inereof  for 
♦he  purpo.sea  of  section  709. 

'■(:3)  From  the  sums  appropriated  pur- 
suant to  .stibse-.'tion  (a)  for  any  lineal  yenr 
or  tor  any  liscal  per'od,  iiie  Avsiatant  Secre- 
tary shall  reserve  an  amount  equal  to  13  per 
•  •.nturu  tiiereof  for  the  purpo.e.s  of  sections 
■.H8  lA)  and  (c).  711.  and  713,  of  which — 

"(A)   not  le8.s  than  an  amount  equiit 
to  4  percentum  of  such  simi.s  shall  bo 
1  lor  the  purposes  of  jcctloa  708tc);  and 

'.^  '(B)  not  less  than  an  ajuouut  equal  to 

r  3  per  centum  of  such  sums  .sliall  be  for 
the  puipiises  of  section  711." 
tb)  The  matter  preceding  pai'ugraph  il, 
oi  section  7o9(a)  of  au-  h  Act  is  amended  tu 
read  as  follows:  •Satn.s  re.sei«ed  pursuant 
to  section  704(b)  f2)  shall  be  a^•ailabIe  ff'r 
the  lollowlni^  purpo.se.s :  '. 

'  By  Mr.  B.^RTLETT : 

S.  2885.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ex- 
emption for  parpo.ses  of  the  Federal  es- 
tate tax  and  to  provide  an  alternate 
method  of  valuing  certain  real  property 
for  estate  tax  purposes.  Reloned  to  \he 
Committer  on  Finance. 

ESTATE   TAX    BItL 

Mr.  BARTLETT.  Mr.  President,  today 
1  am  introducing  an  amended  version 
of  my  previous  bill,  S.  2038,  to  incrrase 
the  Federal  estate  tax  exemption. 

The  structure  of  this  bill  is  identical 
to  S.  2038.  However,  my  new  bill  would 
raise  the  exemption  from  $60,000  to 
$400,000,  instead  of  to  $12.^,000. 

It  may  seem  that  with  recent  incrcasetl 
interest  and  estate  tax  vefoi-m,  that  we 
ai-e  engaged  in  a  "game  of  niunbers." 
However,  $400,000  Is  merely  an  approxi- 
mation of  the  nominal  value  in  1076  dol- 


lars of  the  "real"  $100,000  exeniption 
voted  by  Congress  in  the  1939  Internal 
Revenue  Service  Code.  This  is  the  extent 
of  the  inflation  since  that  time  which 
lias  continually  eroded  the  value  of  the 
American  dollar. 

1  hope  that  this  Congre.ss  will  take 
tills  important  step  dming  the  second 
se.<-sion  of  the  94th  Congress,  for  the 
presently  unreali.^tically  low  level  of  ihe 
e.stale  tax  exemi)tion  hit«  hard  at  all 
Americans.  I  would  like  to  emphasize, 
however.  LJiat  it  hit.s  very  hard  at  the 
tumiiy  fiir.ner.  The  .'^ui'viving  spou-^e  oc 
children  of  a  larmer  mn.st  often  bieak 
up  even  a  moderate  .size  farm  in  order 
to  iiay  tlie  Federal  estate  taxes.  Th^s  cer- 
tainly wa;i  not  the  int«nt  of  Congress  in 
enacting  the  $100,000  exemption  in  1939 
when  prices  were  much  lower.  We  can 
help  to  remedy  the  .situation  by  eu.ict- 
iiir  le^i-slatioii  to  restore  tlie  real  vaJue 
of  Uiat  exemption. 

Mr.  President,  I  ask  unanimoj.-.  coji- 
sent  th^.t  the  bill  be  printed  in  the 
Record. 

There  beiny  no  objection,  the  bil?  was 
ordered  to  be  printed  in  the  Rrror.n,  a.s 
lollow.s : 

S.    JSSfi 

B::  it  enacted  by  the  Scnatt;  and  Houae 
of  Raiii-eaentatires  of  the  United  Staif'-  of 
Aiwiira  ill  Congress  aMcnihled,  That  (a) 
.section  2052  of  the  Internal  Rpveime  C<ide  of 
1954  (relatiut;  to  exemption  for  purp<')sts  O' 
the  Federal  c-siate  tax)  is  amended  by  sijrik- 
ing  oiii.  "-ieo.lKK)  '  and  in-.eili.ig  in  lit^ii  tl.irf:- 
<,i     -400,000'. 

(b)  Section  60)8iai(l)  of  stinh  Code  (t<.- 
lating  to  estate  tax  returns)  is  amended  by 
strikirig  out,  ".■560.000'  and  in.serting  ii;  lieu 
thereof  "$400,000  ". 

Sr.c  2.  rhe  Bmeudinenfs  made  by  the  fir.-.l 
section  of  this  Act  shall  apply  to  the  estates 
of  decedenl'i  dying  af-er  the  date  of  enuct- 
men!,  of  this  Act. 

Al.rjRNATK  V.VI.UA1ION   OF  tfUTAJN    R«  M. 
PROPt.RTT 

.SK1-.  a.  (at  Section  2031  of  the  Internal 
Revenue  Code  of  1954  (relating  to  detjiiition 
of  grost>  c-state)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•■(<;)     Al-Xr^RNATB       VaIIIATION       of       CrRTAJN 

Rfai.  Property. — 

■■|l)  In  (fENEBAt..— If  the  cxecutcH-  of  an 
esta-te  so  elects,  the  value  of  any  qui>Iided 
real  propeity  included  in  the  estate  shall  bt? 
determined  by  itr.  value  fop  the  u-se  inider 
which  it  quauaes,  tmder  p-n-n^-raph  i:l'.  a.s 
fiualified  real  pro(>erty. 

"(2)     Dm^INIllON    OF    QU.M.IFIED    W_M      I'TtOP- 

^R'ry. — For  the  purpases  of  this  aub^f•ction. 
the  i«?rm  qtmlihed  real  prope-ty'  meaii ;  real 
I)ix;perrv  substantially  ail  of  whii  n  i.--,  and, 
for  the  60  months  preceding  the  dart  o.  the 
jieci^cnt,  has  been,  devoted  to — 

"(A)  farming  (includhig  the  proJiuLii^a  of 
agiicultura!  cnnnnoditios  and  ibc  ra!>jng  of 
livestock) , 

"(B)  woodland  involved  in  the  commer- 
cial prodtiction  of  trees. 

"(3)  Election  REQT'TRFMk:NT.-i. — .\ji  election 
under  this  subsection  shall  be  iHed  w)th  the 
Secretary  or  his  delegate  at  .->uch  time  and 
in  such  form  and  manner  8.s  he  may  pre- 
scribe and  shall  contain,  in  addition  to  iiny 
other  matter,  the  name,  address,  and  tax- 
payer identification  number  of  the  person  to 
whom  the  property  pao-ses  tmder  the  t^rms 
of  t)ic  dt-.':f;dfnt's  will  or  by  operation  nf 
)a>w. 

"  i  4)  Rf.vocation  of  flection  —If  property 
V  ft!  ur  d  n  nde  r  paragraph  ( 1 )  — 

"{A)   Is  =o!d  or  transferred,  by  or  or,  behfllf 


of  the  perron  to  whom  the  property  passed, 
within  5  yearo  after  the  date  on  which  the 
return  of  the  tax  imposed  under  this  chap- 
ter was  filed,  or 

"(B)  is  converted  substantially  to  a  u.se 
not  described  in  paragraph  (2)  withJu  that 
5-year  period  by  that  person,  the  election 
made  under  this  subsection  BhalT  be  revoked 
and  ths  dit'erence  between  the  tAX  actually 
paid  under  this  chapter  on  the  trans'er  ol 
the  estate  and  the  tax  which  would  have 
been  payable  on  that  transfer  had  the  prop- 
erty not  befn  \alued  under  p<\ragraph  (1) 
shall  be  a  deficiency  In  the  payment  ol  tbe 
lax  Rs«e.ssFci  iincM-r  tbio  chajiter  on  thsu 
esiate.". 

(b)  .'^crtion  1014  (a)  of  such  Cod*"  ire- 
la' iun  to  bHsis  of  property  acquired  from  n 
deceaent)  is  amended  by  iiMJC^lng  b^-for'' 
tbo  period  ai  the  end  thereof  a  comma  atid 
•  be  f'^>llowii.', :  "or.  In  the  case  of  an  elec- 
tion under  seLtlon  2331  (c)  (relating  to 
alternutive  valuation  of  certain  real  prop- 
erty), the  value  thereof  ai  determined  under 
such  R«:tioii  for  the  applicable  valuation 
date". 

Sec.  4.  The  aiuendme:its  made  by  section  3 
of  thi.s  .\ct  shall  apply  with  respect  to  the 
estates  of  de^pdents  fiving  arf*»r  the  diif  of 
cMu-tment  of  tliLs  Act. 
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By  Mr.  INOUYK: 

S.  '2\,b6.  A  bill  to  provide  loi  a  greater 
ali ligation  of  the  professional  ,service.s  of 
licens€fl  psycliiairic  nurses  in  the  medi- 
care and  medicaid  programs.  Relen-ed 
to  Uie  t omniittec  on  Finance. 

Mr.  INOUYE.  Mr  President,  today  I 
am  introdutins  legislation  which  world 
?mpnd  the  Social  Security  Act  in  order 
to  pr.niilc  for  the  independent  covcraj'.r 
of  licensed  iJ&ythiatric  nunsefi  under  both 
o'.ir  niedu-.i:e  and  medicaid  programs. 

The  lU'jsiiiK  profession  is  a  most  hon- 
ored one.  »nd  I  am  confident  that  witii- 
out  excejition.  every  one  of  us  has  from 
time  to  time  entnisted  his  Hfe,  and  thnt 
of  hi.<;  loved  ones,  to  their  proff.s.<,ioa?l 
iudgmenl,  and  care. 

Duriiiki  my  early  chiidJKiod,  U'le  puijli.- 
healtli  i.urse  was  my  major  contact  v.ith 
medical  care.  She  knew  each  one  of  lis 
per.st*n;Uly.  Whrn  we  were  in,  she  woulri 
listen  and  then  tell  us  what  to  do— 
whether  we  ;~hould  go  to  a  pliysician  or 
simply  stay  in  bed  for  the  day. 

Unfortunately,  the  more  that  I  !)ni- 
ticii>ate  in  our  continuing  dialog  on  Na- 
tiouai  Healtli  Insurance  and  in  our  ef- 
forts to  in.suie  tlie  higliest  quality  of 
health  core  lor  our  citizens,  the  more  I 
imvc  become  aw^^re  that  all  t^oo  oftJ'.n.  v." 
seem  to  be  giving  mere  lipservlce  to 
tlie  notion  of  a  fully  autonomous  mir.sins 
profc^ision.  Perhai.rs  it  is  because  bS.l  per- 
cent of  our  nui'.^t,s  are  *&men,  or  jier- 
haps  it  is  becau.-e  our  weekly  ielet  i.sion 
shows  and  oiu'  oUier  mai>.s  media  lon- 
tinualiy  de-scribe  the  nun-e  as  beins  able 
to  function  adequately  only  wheji  inulc 
tlie  )3hy.sicions  direct  suiJervi.'ior  I??  ;ul 
candor.  I  really  do  not  know. 

The  li."iij-latioii  which  I  am  jnopof-inu 
tcday  is  ratJier  modest  in  scope,  and  it 
passed  as  drafted,  wotild  only  affect  500 
of  our  Nation's  857,000  employed  regis- 
tered nurses.  Yet,  in  aiieciflcally  limiting 
the  coverage  of  this  bill  tc  the  services 
of  licensed  psychiatric  nmises,  I  hope  to 
highlight  for  my  colleagues  the  under- 
lying issuo  of  whether  we  .should  finally 
act  afiirntatively  and  decide  to  actively 
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reimbuise  the  services  of  independent 
nur.'^e  practitioners. 

In  the  deUvery  of  mental  health  serv- 
ice.'?, the  psychiatric  nurse  is  clearly  on 
a  par  with  each  of  the  other  i)rofe.«;sional 
discipline.**.  In  our  community  metitrl 
health  centers,  psychiatric  nurses  are 
responsible  for  performing  diagnostic 
evaluations,  for  providing  the  entire 
rant'e  of  therapeutic  inteiventiuiis,  and 
ior  designing  and  administering  eitoctik'e 
treatment  programs.  Individually .  and  as 
a  profession,  the  psychiatric  nunse  lif*?. 
frequently  been  a  forerumier  in  Jiuple- 
menting  such  innovative  progiams  as 
crisis  iutervention  teams,  ps.vchiatric 
iiot-lines,  and  suppoi  tive  home  ."-ervices. 
It  has  come  to  my  attention  tiiat  v>e 
are  i.ow  witnessing  an  increa.sing  num- 
ber of  these  highly  talented  individuals 
beginning  to  open  up  their  own  private 
practices  in  which  tliey  provide  both  in- 
patient and  outpatient  .sei-viccs.  As  a  lay- 
man, it  would  seem  to  me  tliat  the  psy- 
chiatric nurse  possesses  a  truly  unique 
training  background,  one  which  .should 
make  him,  or  her,  especially  attentive  to 
both  the  psychosocial  and  the  po.ssible 
medical  components  of  tlieh'  client'^ 
emotional  symptoms. 

Under  the  terms  of  my  proposal,  eacli 
of  our  States  will  be  required  to  develop 
a  specialty  licensure  in  the  field  of  psy- 
chiatric nursmg  which  meets  niiuiinV.I 
national  educational  and  experimental 
standards.  The  individual  States,  hovv- 
ever,  will  continue  to  retain  the  ultimate 
responsibility  for  defining  and  regulat- 
ing the  scope  of  their  psychiatric  nurse 
practice  acts. 

My  proposal  also  includes  a  provision 
whereby  our  medicare  and  State  medi- 
caid programs  will  provide  for  the  direct 
reimbursement  of  independent  psychi- 
atric nursing  services  regardless  of  where 
they  are  delivered,  whether  it  be  in  a  gen- 
eral hospital,  a  psychiatric  hospital,  or 
on  an  outpatient  basis.  Further,  all  psy- 
chiatric hospitals  will  provide  for  psy- 
chiatric nurse  staff  privileges  that  are 
fully  comparable  to  those  presently  held 
by  physicians,  including  the  responsi- 
bili^  for  certifying  whether  continued 
inpatient  treatment  is  still  necessary. 

Finally,  I  have  specifically  instructed 
that  all  intermediate  care  facilities  and 
all  skUled  nursing  facilities  shall  pro- 
vide for  the  services  of  a  licensed  psy- 
chiatric nurse  on  at  least  a  consultant 
basis,  as  a  condition  for  receiving  medi- 
care or  medicaid  reimbursement.  I  have 
included  this  latter  far-reaching  provi- 
sion specifically  because  of  the  recent 
findings  by  the  Senate  Special  Committee 
on  Aging  as  to  the  sparsity  of  such  sei-v- 
ices  in  these  facilities,  and  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare's own  estimate  that  50  percent  of 
the  elderly  in  our  nonpsychiatric  institu- 
tions have  significant  mental  disabilities. 
I  personally  do  not  like  to  suggest  blame- 
worthiness or  culpability  on  the  part  of 
others,  but  I  must  admit  that  I  have 
been  deeply  distressed  and  shocked  by 
the  continuing  revelations  of  inadequate 
care  and  treatment  for  our  elderly. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ps 

follows : 

S    2886 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1861(J)  (4)  of  the  Social  Sectu-ity  Act 
is  Bl^lended  by — 

(1 )  striking  out  "and"  at  the  end  of  cla«-e 
(A)  thereof,  and 

(2)  in.sertlng  im.uedlsstcly  befoi-e  tlie  semi, 
colon  at  the  end  thereof  the  following:  ", 
and  (C)  provides  for  having  a  licensed  pi^y- 
chlatric  uur.=.e  available,  on  nt  least  a  con- 
sultant basis,  to  assin-e  that  necessary  psy- 
chiatric nxu'sing  8ervlce,s  are  furnished". 

(bi  Section  1801  (n  of  the  Social  Security 
Art  l.s  amended  by— • 

(1)  striking  out  "cr  "  :•■'.  the  end  cf  clavs.> 
( 4 )  thereof,  and 

(2)  inserting  imniedinlely  V'efore  the  po- 
riod  at  the  end  thereof  the  following:  ••, 
or  (ti)  «  psychiatric  nurse  who  is  licensed  ua 
such  by  the  State  in  which  such  nurse  per- 
lorm.'  such  funciion  or  action,  but  only  with 
respect  to  functions  or  actions  which  .such 
nurse  is  legally  nuihorized  to  peiform  as  :i 
psychiatric  nurse  by  the  State  in  which  he 
or  she  performs  tliem  and,  then,  only  for 
purposes  of  section  1861(s)(l),  1861(8)  (2) 
(A),  for  purposes  of  making  a  certification 
of  the  type  re<tuiretl  by  section  1814(a)(2) 
(A),  and  for  purposes  of  the  meeting  of  the 
requitenient  imposed  with  respect  to  psychi- 
atric hospitals  that  each  pptient  of  such  a 
hospltiil  'oe  under  the  care  of  a  physician". 

(c)  The  amcndment.«  made  by  this  section 
shall  be  applicable  only  with  respect  to 
services  furnished  after  the  month  which 
follows  the  month  in  which  this  Act  is 
enacted. 

Sec.  2.  (a»  Section  1902(a)  of  the  Social 
Security  Act  is  amended  — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (35)  thereof, 

(2)  by  striking  out  the  perioil  at  tbe  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon, and 

(3)  by  adding  after  clause  (HO)  thereof  the 
following  new  clauses: 

"(37)  provide  that,  with  respect  to  mental 
health  services  which  are  covered  under  the 
State  plan,  payment  will  be  made  for  pro- 
fessional services  furnished  by  a  licensed  psy- 
chiatric nurse  who  is  legally  authoris^ed  to 
provide  them; 

"(38)  provide  that  payment  under  tiie 
State  plan  wUl  not  be  made  for  services  fur- 
nished by  any  intermediate  care  facility  or 
skilled  nursing  facility  unles.s  such  facility 
provides  for  having  a  licensed  psychiatric 
nurse  available,  on  at  least  a  consultant  basis, 
to  assure  that  necessary  psychiatric  nursing 
services  are  furnished  to  the  patients  in  such 
facility;  and 

"(39)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  inpatient 
services  furnished  by  any  psychiatric  hospital 
unless,  in  the  operation  of  such  hospital, 
there  is  extended  to  licensed  psychiatric 
nurses,  with  respect  to  professional  services 
which  both  physicians  and  licensed  psychi- 
atric nurses  are  authorized  to  provide,  the 
same  staff  and  similar  prlvUeges  as  are  ex- 
tended to  physicians  caring  for  patients  in 
such  hospital." 

(c)  The  amendments  made  by  tills  section 
shall  take  effect  on  July  1,  1976. 

Sec.  3.  (a)  Section  1902(a)  of  the  Social 
Security  Act  (as  amended  by  section  2  of 
this  Act)  is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (38)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  by  inserting  in  lieu  thereof  ": 
and",  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(40)  Include  a  State  program  which  meet.8 
the  requlrementa  set  forth  in  section  1911.", 

(b)  Title  XIX  of  Buch  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  licw  section: 

"STATE     PBOGRAMS    FOB    LICI.NSir»G     OF 
PSYCHIAiraC     NURSES 

'  .Sf.c.  ]si|l.  (a)  For  purposes  ol  section 
1902(a)  (40).  a  'State  progiam  for  licensing 
of  ps>(-hiatric  ntirses'  i^  a  program  which 
provides  that  no  individual  may  be  licensed 
by  the  iState  as  a  psychiatric  nurse  except 
as  provided  in  this  .section. 

••!b)  iiicensing  ol  ppychiatric  nurses  shall 
ije  carriea  out  by  the  State  agency  having 
re.spoiisi'oilily  lor  regulating  the  practice  of 
nursing  witliin  the  State. 

"(c)  Such  agency  shall  not  issue  to  any  in- 
fllvlaual  a  license  as  a  psychiatric  nttrse  un- 
less Ku  'h  indlviduBl — 

■■  ( 1 1  is  a  registered  nurse, 

■  t2)  holds  a  masters  degree  in  psychiatric 
nuisiuf:  nl  a  related  field  from  an  accredited 
educ'U  i<.nal  institution, 

■■(3 1  liiis  had  at  least  two  years  of  super- 
->  ised  mental  health  related  experience  in  an 
ci-t.anized  health  care  setting,  and 

"(4)  aiETees  to  meet  such  requirements, 
wivh  respect  to  enrollment  In  appropriate 
proprums  of  continuing  professional  educa- 
tion, as  may  be  prescribed  by  the  Secretary, 
after  coiwultition  with  one  or  more  appro- 
prittte  iiu'  i.oai-lly  recofiiix/ed  nursing  organi- 
7.atioi;.--. 

"(d)  Such  agency  shall  institute  pro- 
cerjnres  to  assui-e  that  individuals  having 
been  issued  licenses  as  psychiatric  nurses 
ntert  the  conditions  imposed  with  respect  to 
such  licenses,  and  for  su.spendlng  or  revoking 
such  licenses  in  appr<ipriate  cases.". 

(c)  The  .nmendment  made  by  subsection 
(HI  stiiii;  tf-.Ue  effect  on  July  1,  1976. 

By  Mr.  TAPT: 

S.  2888.  A  bill  to  preserve  railroad 
rights-of-way  for  recreational  and  other 
pm-pose.?;.  Referred  to  the  Committee  on 
Commerce. 

Mr.  TAPT,  Mr.  President,  there  are 
few  Members  of  Congress  who  are  not 
aware  of  and  concerned  with  the  many 
problems  of  raih-oad  branch  line  aban- 
donments. The  abandonment  of  any 
rail  branch  line  almost  inevitably  has  an 
impRc  t  on  the  sm-rounding  commimities. 
Conversely,  the  maintenance  of  an  un- 
profitable branch  line  impacts  on  a  rail- 
road s  profitability.  Both  impacts  must 
be  and  are  of  concern  to  the  Congress. 

However,  there  is  one  additional  aspect 
to  branch  line  abandonment  which,  al- 
thougii  perhaps  not  so  visible  as  these 
other  concerns,  should  rightfully  be  of 
intcrc:st  to  us.  That  is  the  fate  of  the 
land  on  which  the  rail  line  was  built 
after  the  abandomnent  has  taken  place. 

The  rights-of-\vay  of  abandoned 
branch  lines  are  often  ideal  for  conver- 
sion into  bikeways,  walking  paths,  and 
Imear  parks.  They  often  lead  from  urban 
to  rural  areas,  traversing  scenic  country- 
side. As  the  report  of  the  Outdoor  Recre- 
ation Re.sources  Review  Commission,  en- 
titled "Prom  Rails  to  Tfails,"  notes: 

As  our  metropolitan  areas  swelled,  fue 
adjacent  countryside  most  accessible  to  the 
population  was  developed  without  a  suffici- 
ent number  of  trails.  Now,  however,  we  are 
being  given  a  second  chance  as  ntunerous 
abandoned  rights-of-way  became  available 
(which     .  .  (Mffer  outstanding  recreation  op- 
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portuiiitics  at  a  relatively  modest  price. 
Tliese  new  trails  can  fulfill  niauy  needs  of 
the  American  people.  Beyond  their  sheer 
recrealioual  value,  they  will  promote  better 
health  by  offering  a  place  to  exercise  They 
are  eiiergy  efficient,  hince  {»etroleum  in  re- 
iimrecl  only  for  the  lubricatioi;  of  bike  gears, 
and  they  can  give  trail  users  a  better  under- 
stranding  of  onr  history  and  of  our  Nation'.s 
resources.  The  success  of  trai's  tliat  have  al- 
ready been  established  alont;  ri.»;hts-of-\vay 
demonstrates  the  -.viliif  of  providiiit;  more 
siich  l;<cilities. 

I  consider  the  oppt>rUiniiy  to  aiquiie 
thpse  rlghlo-oi-way  loi-  public  purpcses 
KO  importnnt  as  to  justify  congressional 
action.  We  once  mis.sed  n  .similar  oppor- 
tunity, when  we  let  the  rii'hts-of-way  of 
the  inienu-ban.s  disappear.  Todsy,  these 
righti>-of-\vay  are  now  needed  for  nifiny 
purpases,  including,  once  again,  light  i-ail 
tran,sit.  We  mast  not  let  the  opportunity 
to  acquire  valuable  risht.s-of-way  .slip  by 
ae;ain. 

This  bill  v%o>;ld  pre.serve  abandoned 
rail  rights-of-way  for  use  a.s  recreational 
nrea.s  or  for  other  potential  public  pur- 
poses. It  would  establish  a  National  Land 
Bank  of  such  rights-of-way.  luider  the 
i^outiol  of  the  Secretary  of  Tran.sporta- 
tJon.  It  would  be  the  Federal  ta.sk  only  to 
preserve  the  land;  dtnelopment  of  park.s. 
bikeways,  or  other  u.seful  public  areas 
would  be  the  responsibility  of  the  locali- 
ties. The  local  authoritie.s  would  lease  the 
land  from  tlie  Natiorul  L;ind  Bank — with 
payment  to  tlie  National  Treasury — and 
put  it  to  wliatever  u.se  \\a>  d«?emed  bei-l 
bv  their  community. 

Mr.  Pi"esident.  I  believe  this  bill  pro- 
vitles  a  useful  and  practical  mechanism 
for  taking  advantage  of  an  important 
opportunity,  an  opportunity  that  we  will 
lose  if  we  do  not  act  soon.  I  hope  that 
my  colleagues  will  supiJOi-t  me  in  acting 
expeditiously  on  this  bill,  in  view  of  the 
mai;y  benefits  wliirh  all  of  our  constitu- 
e>it.s  stand  to  gain  from  the  public  i!.<t" 
of  abandoned  rail  rights-of-way. 

I  a.sk  ui)3nimou.s  con.sent  tliat  the  bill 
be  printed  at  this  point  hi  llie  Record. 

There  being  no  objection,  the  bill  was 
•jrdered  to  t^e  printed  in  tlie  Rf.cord,  as 
lollow.s : 

S.  2»88 
/?<  tl  ctKwlcd  hi)  i)ir  Srnatr  and  House  of 
HiifirenrtUutives  of  the  Vniictl  StuCea  of 
America  in  Congrctut  usseiubled,  That  the 
Secretary  of  Transportation  Is  authorized  to 
.acquire,  other  ilinn  by  condemnation,  title 
to  railroad  rigli's  if"  way  which  are  not  bein? 
M<tefl  to  provide  rail  .service.'.  AU  stich 
p.cc|\iired  rlght.s  of  way  shall  be  maintained 
by  the  Secretary  in  a  National  Transporta- 
tion Right  of  Way  Land  Bank  and  may  be 
made  available  on  a  lease  bactis  to  public 
or  private  entities  to  be  ii.sed  for  public 
Te<-reational  pm-pose.s  or  other  public  pur- 
poses. Any  s\icli  lease  may  provide  for  com- 
pensation to  the  Secretary  and  shall  be 
subject  to  such  conditions  as  are  necessary 
to  protect  the  public  Interest. 

There  are  authorized  to  be  .'Appropriated 
Ruch  amounts  as  are  neces-sary  u>  cniry  o\it 
vhe  provisions  of  this  Act. 


ployees  of  State  or  local  governments. 
Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

I  EDER.AL     PAYMENT     OF    TTNEMPLOY MENT    COM- 
PENSATION   FOB    FORMIB    CXTA    EMFLOI 


By  Mr.  HUMPHREY: 
S.  2892.  A  bill  to  provide  for  Fc  ieral 
payment  of  State  unemployment  com- 
pensation benefits  which  are  atti'ibuta- 
ble  to  .services  pevfomied  by  ceiiain  em- 


Mr.  HUMPHREY.  Mr.  President,  with 
unemployment  remaining  at  imaccepta- 
bly  high  levels  and  with  little  prospect 
lor  a  .significant  declme  in  the  near  fu- 
ture, we  desperately  need  to  maintain 
and  improve  existing  programs  to  allevi- 
ate unemployment. 

President  Ford's  budget  proposal  to 
dra.stically  cut  ftmding  for  imblic  .service 
employment  imder  CETA  is  absolutely 
appalling.  It  shows  a  callou.s  lack  of  con- 
cern for  Americans  who  are  unemployed 
OS  a  direct  conseciuence  of  the  Nixon- 
Ford  eLonomic  policies  of  the  la^t  7 
years.  I  am  certain  that  Congress  will 
not  turn  its  back  on  the  millions  of 
American.s  who  are  literally  begging 
their  Government  for  a  chance  at  pro- 
ductive work. 

We  cannot  afford  to  cut  back  on  fund- 
ing for  public  service  jobs  at  this  critical 
time.  In  fact,  we  should  be  looking  for 
ways  to  expand  an  impro\c  U>e  jobs 
which  have  been  providetl  undtr  C1:TA 
in  tiie  last  2  years. 

It  has  come  to  my  attention  that,  tiie 
job-creating  pwtentlal  of  CETA  funds 
is  being  diluted  because  a  number  of 
States  have  provided  imemployintnt 
comix^nsation  contributions  for  CETA 
employees  out  of  CETA  fund.s.  Providing 
nnemj^loyment  insurance  benefits  for 
CETA  woikers  is  an  admirable  develop- 
ment: and  I  hope  tliat  more  cities  and 
States  will  move  in  this  direction. 

But  CETA  funds  are  so  limiteti  that 
tliey  should  be  used  exchisively  for  job 
creation  and  purchase  of  supplies. 
Thereiore.  I  am  today  introiuuing  legis- 
i.it.ion  vliicli  v  ould  provide  for  Federal 
funding  of  unemplo.vmeni  in.surance 
contributions  for  CETA  workers.  At  my 
request,  tlie  Employment  and  Training 
Administi-ation  hi  the  Department  of  La- 
bor has  prepared  co.st  estimates  for  tliis 
legislation.  In  fiscal  year  1977,  ihe  cost 
of  Federal  funding  of  UI  benefit.s  for 
CETA  workers  would  run  about  $11  mil- 
lion. This  $11  million  Federal  contribu- 
tion to  tlie  operation  of  the  CET.'l  pro- 
gram would  free  up  precious  CET.A,  funds 
for  the  creation  of  more  jobs. 

The  consequences  of  continuing  witii 
the  current  system  can  be  illustialed  by 
the  situation  which  now  prevails  in 
Minneapolis.  The  city  of  Minneapolis  has 
had  to  lay  off  many  CETA  workc-s.  and 
has  had  to  draw  increasingly  from 
limited  and  declining  CETA  funds  to 
meet  unemployment  insurance  obliga- 
tions. Ill  time,  this  will  ciiange  the  char- 
acter of  CETA  from  a  )iubUc  employ- 
ment prouram  to  an  unemployment  in- 
.sm'ance  program.  I  maintain  that  most 
Americans  want  jobs,  and  not  a  wolf  fire 
check  or  ;in  tmemployment  compensa- 
tion check.  We  must  reverse  the  trend  ui 
the  CETA  public  employment  program. 
.'^l  a  relatively  sni;ill  cost  to  li;c  Federal 
Government.  t!ii.s  legislation  will  pre- 
serve, the  vital  job -creating  function  of 
the  CFTA  profiram.  I  urge  its  enactment. 

Mr.  President,  I  ask  imanimou.'^  con- 


sent that  the  text  of  tliis  bill  be  printfd 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  tlie  Record,  as 
follows : 

S.  3892 

Be  it  enacted  by  the  SenaU  and  House 
of  Sepresentativea  of  the  United  Stati.'^  of 
Afnerica  in  Congress  assembled. 

Section  1.  Dlcinitions. — 

For  purposes  of  this  Act — 

(1)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands; 

12)  "compeuiiaLion"  has  the  meaning  gi\> n 
lo  ftuch  tenn  when  used  la  the  Federai- 
State  Extpiided  Unemployment  CcHnpensa- 
•!on  Art  of  1970; 

(:<)  "qualified  public  tervice  Job"  mean^. 
Huy  public  service  job  funded  wtth  ftsslstaiuc 
provided  luider  the  Comprahenelve  Employ- 
ment and  Training  Act  of  1979: 

(4)  "public  service  wages"  means  all  pay 
and  allowances,  in  cash  and  In  kind,  foi- 
.-er vices  performed  in  a  qualified  public  aeiv- 
i<e  Job;  and 

(5)  "ba.se  period"  hat,  the  jneauiug  given  to 
■  uch  term  by  section  8601(8}  of  this  title. 

Sec.  2.  Payments  to  States. — 

(ti)  Each  State  is  entitled  to  be  paid  by 
the  Urtiiod  States  with  respect  to  each  in- 
dividual whose  base  period  vages  Included 
public  i'ervice  wages  an  amount  which  shall 
i^ear  the  same  ratio  to  the  total  amoxuit.  of 
ronipoi^>>atiou  paid  to  8\juh  individual  ta  the 
auioiuit  of  his  public  .service  wage.s  iu  h\.< 
base  period  bears  to  the  tot.*iJ  amoinit  of  hit! 
i-.a^c  period  wages. 

lb)  Each  State  shall  b»:  paid  tiic  amo.iii 
to  which  it  is  entitled  und^r  subsection  (a) 
iix  the  manner  prescribed  by  .snbsectlon.s  (b> 
and  ((•)  of  senlon  8505  of  the  Federal-State 
Kxteuded  Uuemplo>Tneut  Com^icnaation  Act 
1.1  1970. 

(c)  M'i2lc^  paid  a  State  u-'-der  this  Act  niav 
ije  used  solely  for  tlie  purpoee?  for  which  it 
is  paid.  Money  so  paid  which  is  not  us<-d  ii.r 
I  hete  purposi'.s  shall  'je  rettixucd,  at  tl\c 
time  specified  by  the  Secretary  of  Irfilj'jr,  to 
the  Treasury  of  the  United  States  fiud 
crediied  to  current  appMcablo  appTopriatlons, 
fund-i.  or  i^troouiits  from  r^.-hjcb  paymoiif-i  te- 
states tuider  this  Act  may  be  made. 

.St'.'  3.  CivRK.M.  Amj^nbmfwt. — Tlie  rhap'fr 
aimlysis  of  chapter  85  of  tiUe  5,  Unite'1 
States  Ciide.  i.s  amended  by  addiMs;  at  tlic  end 
t  heretif  the  following  net*  s>jb»lia;>ier 
Hiialysis: 

•■Suljohapter  III  -CeriAin  r:"»j)?i  st-n  u-c 
fcmplo;.'ees 

•  8,531.  DefiiiitioUft', 
■rto;U'.  Paymcuta  to  States.  ' 

Sr..-.  4.  EFiECTIVE  Date. — TiJt  proviiioii-  of 
this  Act  .shall  apply  to  coini»en£atlon  paid  tor 
weeks  of  uiieniploymoit  ending  af-or  the 
dit+e  of  the  enaj'tmctit  of  tbV?  ^ct. 


ADDITIONAL  C0SP0N80RS  OI- 
BILLS  AND  RESOI..U1TONS 

5.  60'. 

At  the  request  of  Mr.  Br:.*i  i.,  the  Sen- 
ator fi-om  Tennessee  <Mr.  Brock)  was 
added  as  a  cosponsor  of  the  bill  (S.  667) 
to  amend  the  Internal  Re?ennc  Code  of 
1954  to  encourage  the  preservation  and 
rehabilitation  of  historic  buHdlngs  and 
structures  and  the  rehabilitation  of  other 
property,  and  for  other  purposes. 

s.  ISII 

At  tlie  reciuest  of  Mr.  Haatkk,  the  Sei:- 
ator  from  Miiinesota  ilir.  Htthphsey) 
was  added  as  a  cospon^or  c^  tho  bill  <S. 
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1911)  to  amend  title  3«,  United  States 
Code,  to  prtwlde  certain  persons  Insured 
under  servicemen's  group  life  insurance. 
SOU,  with  a  choice  of  conversion  to 
either  an  mdividual  term  or  whole  life 
uisui-ance  policy  or  veteiaii.i'  group  life 
insurance  pohcy  upon  tlie  expii-ation  of 
their  servicemen's  group  life  insurance 
rovei-a:;e.  and  .♦"or  other  pu''ix)S(^. 

S.    2112 

At  the  ic'iuest  of  Mr.  Chii  es.  the  Seii- 
j.tor  from  Alabama  iMr,  Allen i  wcs 
added  as  a  cosponsor  of  the  bill  iS.  2112) 
»«  authorize  the  Secretai-y  of  the  Interior 
to  conduct  a  .study  witli  respect  to  the 
Iciisibility  of  e.s(abh..hing  tlie  Bartram 
Tiail  as  a  national  t^cenic  trail. 

ft.  3S29 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Minnesota  (Mr.  HtTMPHRCT) 
wa.«!  added  as  a  cosjxmsor  of  the  bill  iS. 
2.'529)  to  amend  chapter  37  of  title  38, 
United  States  Code,  to  increase  the  max- 
imum Veterans'  Administration's  guar- 
antee for  mobile  hoir.e  loans  fixjm  30  to 
50  percent,  to  make  permanent  the  di- 
rect loan  revolving  fmid,  to  extend  en- 
titlement mider  chapter  37  to  those  vet- 
erans who  served  exclusi\cly  between 
World  War  II  and  the  Koiean  conflict. 
and  foi*  other  purpose. 

8,   2.')4  1 

At  tlie  reque.sl  of  Mr.  Tu.nney,  the  Sen- 
si  tor  from  South  Dakota  (Mr.  Abourezk* 
was  added  as  a  co.sponsor  of  tire  bill  ( S. 
2541)  to  provide  for  the  establishment  of 
model  progiams  lo  fof>tcr  equal  oppor- 
tunities for  di.spl.iced  homemakcrs. 
.s.    a78s 

At  the  request  of  Mr.  Bakilett,  the 
Senator  from  Micliigan  <Mr.  Griffin* 
was  added  as  a  cosponsor  of  the  bill  (S. 
2795)  to  amend  the  Hobbs  Act  to  provide 
for  penalties  for  (he  damages  to  em- 
pioyere. 

a.      2:!34 

At  the  recjuest  of  Mr.  Pear.son,  the 
Senator  from  Indiana  (Mr.  Haetke)  was 
added  as  a  cosponsor  of  the  bill  (S.  2854) 
to  provide  that  crude  oil  production  from 
stripper  wells  be  exempt  from  price  con- 
trols. 

SEKATP    RSSOI.J.'TION    .!.',! 

At  the  request  of  Mr.  Bartxetx,  the 
Senator  fjom  Florida  tMr.  Stone)  and 
tiie  Senator  from  Virginia  'Mr.  William 
L.  Scott)  were  added  as  cosponsors  of 
the  j-esolution  'S.  Res.  351)  to  request 
that  the  Pre.sident  engage  in  negotia- 
tions with  other  nations  to  halt  inteina- 
lional  terrorist  activities. 

SrNAlt    RL.SDl  iniON    ■.•..■,3 

Mr.  HUMPHREY.  Mr.  President,  on 
.Tanuary  26,  the  Senate  adopted  my  res- 
olution honoring  Clarence  M.  Mitchell. 
Jr.,  and  expiessing  gratitude  for  his  con- 
tributions to  the  enhancement  of  life  in 
America. 

Through  an  inadvertence,  my  distin- 
i.,uished  colleague  from  Delaware  <Mr. 
BioEN)  was  not  hsted  as  a  casponsor  of 
tills  resolution.  I.  therefore,  ask  uiiani- 
mous  consent  that  he  be  added  and  that 
his  name  appear  as  a  cosponsor  in  an.v 
.■subsequent  printing  of  this  resolution. 
CXXII 80— Part  2 


•nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

SENATE   JorNT   BESOLTITION    127 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor fi-om  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  tiie  Joint  res- 
olution (S.J.  Res.  127)  to  restore  post- 
humously full  rights  of  citizenship  to 
Eugene  Victor  Debs. 


SENAli-:  RESOLUTION  3  6i1— ORIGI- 
NAL RESOLUTION  REPORTED 
.\UTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS 

fRefen-ed  to  the  Committee  on  Rules 
iuid  Administration.) 

Mr.  JACKSON,  from  the  Committee 
on  Interior  and  Iixsular  Affair.';,  reported 
tlie  following  original  resolution: 
S.  Res.  360 
Rcsolcetl,  That,  in  holding  iiearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  atithorized  by  sections  1.34(a) 
and  136  of  the  Legislative  Reorgaj^lzfttlon 
Act  of  1946,  as  amended,  in  accordance  witli 
its  Juiisdictiou  under  rule  XXV  of  the 
Standhig  Rules  of  the  Senate,  the  Connnlt- 
tee  on  Interior  and  Iiv^ular  Affairs,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1976.  through  February  28,  1977, 
iu  its  discretion  (1)  to  make  expendittares 
from  the  contingent  fiind  of  the  Senate,  (2) 
lo  employ  personnel,  (3)  with  the  prior  con- 
sent of  the  Govennnent  department  or 
agency  concerned  and  t'le  Cc«nmiitee  on 
Rules  and  Adminlttrstion  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  age)icy,  and  (4)  to 
(•i>n.sent  to  the  assignment  of  personnel  of 
other  committees  of  the  Senate  to  assist  in 
carrying  out  the  pui-poses  of  ,seolion  3  of 
ihis  resolution.  Travel  and  other  expenses 
other  than  f^tlnry  of  any  per.-^onuel  from  other 
Loinmiti^es  assigned  to  the  coin/uitfee  pur- 
.suaut  to  this  paragi-ajjh  for  the  purpcses  of 
.section  3  of  this  resolution  may  lie  puici  \\n- 
ckir  tliis  resolution. 

Sec.  2.  The  expen-^-es  of  ihe  coinniltiee  un- 
der this  resolution  shall  not  exceed  $C59jM)(). 
of  which  amount  not  to  exceed  MO.OOO  .shall 
lie  available  for  the  procurement  of  tlic  serv- 
ices of  individual  consultantfl,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(i(  of  the  Legislative  Roorgani;<aiion  A'-t  of 
1H46.  as  amended). 

Sec.  3.  (a)  The  cou^mitlec  ■^hall  continue 
tlie  study  of  national  fticl.s  and  energy  pol- 
icy autbori7cd  pursuant  to  S.  Res.  45,  agreed 
to  on  May  3.  1971.  In  carrying  out  the  pur- 
po<f"<  authoriwd  by  S  Hes.  4.S.  the  coniinli- 
<^f  ,«-haIl  make — 

(i)  a  full  and  complete  investigation  and 
study  (inchidicg  the  holding  of  public  hear- 
ings in  appropriate  parts  of  the  Nation)  of 
tlie  ctuTCiit  and  pro.'.peclive  fuel  and  energy 
resources  and  leqtnrenients  of  the  United 
States  and  the  present  and  probable  future 
alternative  procedures  and  methods  for 
jnecting  anticipated  requirements,  con.sist- 
cnt  with  achieving  other  national  goal.s,  in- 
cluding the  high  priorities — national  secu- 
rity and  environmental  protection;   and 

()i)  a  full  and  complete  Investigation  and 
study  of  the  existing  and  prospective  gov- 
emment.il  policies  and  laws  affecting  the 
fuels  and  energy  industries  with  the  view  of 
determining  what,  if  any,  changes  and  imple- 
mcnuition  of  these  policies  and  laws  may  be 
advisable  in  order  to  simplify,  coordinate, 
und  provide  effective  and  reasonable  nation.iil 


p«l»cy  to  BSfiure  reliabJe  and  eAeicnt  source-; 
ct  f«el  and  mn-gy  adwymte  far  »  balanced 
aaoBomy  and  for  ttie  mtmUy  of  tk«  XJnned 
States,  taking  into  aco<nnit.-  ttt»  Nation's 
environmental  concerns,  tlw  liiwiilimijij  bv 
public  and  private  enterpvtee  f«r  the  mani- 
teuance  of  reliable,  efficient,  and  adequate 
.sources  of  energy  and  tv^  and  seeessary 
related  industries,  and  the  need  for  mainte- 
nance of  an  adequate  foroe  of  skilled  work- 
ers. 

(b)  In  cirrylng  out  the  tnve n4gatloB.s  set 
forth  in  S.  Res.  45.  .agreed  to  oa  May  3,  1971. 
the  conunittee  shall,  iit  addHaoB  to  such 
other  mattei-s  as  it  may  6eem  neeessary,  give 
consideration  lo — 

(i)  the  proved  and  prod... ted  avai}abilitie.s 
of  our  national  fuel  and  energy  resources  in 
nil  forms  and  factors  pertinent  thereto,  as 
well  as  to  worldwide  ti-endr  *>i  eonsumption 
and  supply; 

<ii)  projected  national  rex^uireinents  for 
Ihe  utilization  of  these  resonrces  for  energy 
production  and  other  purpo6C3»  Iwth  to  meet 
siiort-range  needs  and  to  provide  for  future 
demand  for  the  years  2000  and  3020; 

(iii)  the  interests  of  the  eomtniiing  pub- 
lic, including  the  availability  in,  aB  regions 
of  the  country  of  an  adequate  supply  o. 
energy  and  fuel  at  rcaonahle  p"oes  and  iu- 
iludiug  the  maintenance  of  a  sotmd  com- 
petitive structure  In  the  supply  and  distribu- 
tion of  energy  and  fuel  to  both  IndoKtry  and 
the  public; 

(i\)  technological  developments  ailecline 
energy  and  fuel  productton,  dlBtribution. 
transportation,  and/or  trausznisaicn,  in  prog- 
ress and  in  prospect,  tn<*tidt»g  desirable 
;u-eiis  for  further  ezploi-ation  and  teelmologi- 
cal  researcli.  development,  and  demonstra- 
tion; 

tv)  tlie  effect  tliat  energy  produein^,  traii-- 
portatiou,  tipgraditig,  and  utttiustion  has 
upon  consertation,  eaviromnentaJ,  and  eco- 
logical factors,  and  vice  versa; 

(vi)  the  effect  upon  the  pwbHe  and  pri- 
vate sectors  of  the  eeoHomy  of  any  recom- 
mendations njarie  under  this  study,  and  of 
e.xisting  governmental  progra.n)s  and  policies 
now  in  effect; 

(vii)  the  effect  of  any  re- avancndations 
mnde  pursuant  to  this  strtdy  on  economiv 
concf^utratlons  in  Industry,  particularly  as 
tiie.'jc  recommendations  may  affect  .small 
bushicss  enterprises  engaged  in  tile  produc- 
tion, processing,  and  distribution  of  eticrgy 
ii'id  fuel; 

iviU)  go. ernmemaJ  prOiii..iiit  aud  policies 
now  in  operation,  iacluduig  not  only  their 
oifect  upon  segments  of  the  fuel  and  cjiorgj 
iiidustric.-,  but  also  their  impact  «pon  re- 
lated atid  competing  sources  of  energy  and 
fuel  and  theii-  uitcractiou  \kith  other  go\- 
frun.euLal  goals,  objectives,  aad  projrrams; 
and 

(is)  the  need,  if  atiy.  Joi  le^^islation  de- 
signed to  eifectuate  recommendations  iu  a;'- 
cn-dance  wiiii  the  above  and  «thcr  relevant 
ronslderittions,  hicluding  such  proposed 
ii-.nendments  to  e.Nistmg  laws  as  necessary  t<> 
iiitegrate  existing  laws  into  an  effective  luu^;- 
if.~rm  fuels  and  energy  program. 

(c)  In  ftutherance  of  the  pntjieses  of  S. 
Kcs.  45,  agreed  to  on  May  3,  1971,  the  chair- 
man and  ranking  n-.inority  member  of  each 
of  the  Committees  on  Aeronautical  and  Space 
Sciences,  on  Commerce,  on  FS»ai>e«,  on  For- 
eign Relations,  on  GovernmexFt  Operations, 
on  Labor  and  Public  Welfare.,  and  on  Public 
Works,  or  members  of  such  eoauuittees  desig- 
nated by  such  chairmen  and  ranking  minor- 
ity ineni'iers  to  serve  hi  theii'  places,  and  the 
ranking  majority  and  minortty  Senate  mem- 
bers of  the  Joint  CommKtee  ©o  Atonrie  En- 
ergy, or  Senate  members  et  stKK  eomufCtee 
designated  by  such  renkinp  naajerity  and  mi- 
nority members  to  mr-.c-  in  ifi^ir ptii''er.  shall 
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participate  and  shall  serve  as  ex  o£Qcio  mem- 
bers of  the  Committee  for  the  purpose  of 
conducting  the  Senate's  National  Fuels  and 
Energy  Policy  Study. 

(d)  The  committee  shall  report  its  findings, 
together  with  such  recommendations  for  leg- 
islation as  it  deems  advisable,  to  the  Senate 
at  the  earliest  practicable  d;tte.  bat  not  later 
than  February  28.  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salarie.=;  o'  employees 
paitl  at  an  annual  rat°. 


SENATE  RESOLUTION  361— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  WILIilAMS.  fiom  the  Committee 
on  Labor  and  Public  Welfare,  reported 
the  following  original  resolution : 
S.  Res.  361 

Resolved,  That,  In  holding  hearings,  re- 
port Lng  such  hearings,  aiid  making  investi- 
gations fts  authorized  by  sections  134  (a) 
and  136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended.  In  accord.ince  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Conunittee  on 
Labor  and  Public  Welfare,  or  any  .subcom- 
mittee thereof.  Is  authori-/rd  fiom  March  1, 
1&7G,  through  February  28.  1977,  in  its  discre- 
tion ( 1 )  to  make  expend  iture.s  from  tlie  con- 
tingent fund  to  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  coni-ent  of 
the  Govftrnmeut  depf<itment  or  agency  con- 
.•eraed  and  the  Committee  on  RiUes  and 
Administration,  to  use  on  a  reimbursable 
'jasia  the  services  of  personnel  of  any  .«<ucii 
department  or  nsency. 

Sec.  2.  The  expenses  of  the  committee  un- 
cer  tills  resolution  shall  not  exceed  $2,000,000, 
of  which  amount  not  to  excee'i  $65,000  shall 
be  available  for  the  procviremeui  of  the 
services  of  Individual  consviltants,  or  organi- 
sations thereof  (as  authorized  by  section 
?02(i)  of  the  Legislative  Reorganization  Act 
of  1946,  ns  amende:!). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendatloa.s 
for  legislation  as  it  deems  advL<;able.  to  the 
Senate  at  the  earllost  practicable  date,  but 
not  later  than  Pcbi-ufiry  23.  1977. 

Sec.  4.  Expetues  of  the  committto  luider 
this  re.-iolutlon  shall  be  paid  from  the  con- 
tingent fund  of  tlie  Senate  upon  vouchers 
jipp^o"?'-'  *>>■  I'he  chai;-mpii  of  the-  committee. 


SENATE  RESOLUTION  .362— SUB^US- 
SION  OP  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  SELECT  COMMIT- 
TEE ON  SMALL  BUSINESS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.   NELSON    (for  himself   and   Mr. 
Javits)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  362 

RciOlved,  That  the  Select  Committee  on 
Small  Business,  In  carrying  out  the  duties 
Imposed  upon  It  by  S.  Res.  58,  Eighty-first 
Ooagress,  agreed  to  February  20,  1950,  as 
amended  and  supplemented,  is  autliorized 


to  examine,  investigate,  and  make  a  complete 
study  of  the  problems  of  American  small  and 
Independent  business  and  to  make  recom- 
mendations concerning  those  problems  to  the 
appropriate  legislative  committee  of  the 
Senate. 

Sec-.  2.  For  purposer.  of  this  resolution,  the 
committee,  or  any  subcommittee  there.,1, 
is  authorized  from  March  1,  1976,  through 
February  28,  1977.  in  Its  discretion  (1)  to 
make  e\pendilures  from  the  contingent  fund 
of  tiie  Senate,  (2)  to  employ  pev-sonnel,  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Conmilttee  on  Rules  and  AdmtuisLration.  vo 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency, 
(4)  to  prociue  the  temporary  services  (not 
in  exce.ss  of  one  year)  or  Intermittent  serv- 
ices of  individual  consultants,  or  orgfinl^.a- 
tions  thereof,  in  the  same  manner  and  under 
the  sfime  conditions  as  a  standing  committee 
of  the  Senate  may  procure  tuch  services  un- 
der section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946,  and  (5)  to  provide 
assistance  for  the  members  of  its  professional 
staff  in  obtaining  .specialized  training,  in 
the  Sfune  manner  and  under  the  same  con- 
ditions as  any  such  standing  committee  may 
provide  that  asslstan'^e  under  section  202(j) 
of  such  Act. 

Sec.  3.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $252,000, 
of  which  amount  not  to  exceed  $2,500  may 
bo  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  or- 
ganizations thereof. 

Sec.  4.  The  committee  shall  report  its 
findings,  togetiier  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earUest  practicable 
date,  but  not  later  than  February  28,  1977. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  saliu'ies  of  employees 
paid  fit  an  annurl  rate. 


SENATE  RESOLUTION  363— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  GOVERNMENT  OPERATIONS 

(Refen-ed  to  the  Committee  on  Rules 
and  Administration.  > 

Mr.  RIBICOFF,  from  the  Committee 
on  Government  Operations,  submitted 
the  following  original  re-^iolution : 
S.  Res    363 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Gov- 
ernment Operations,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1976, 
through  February  28,  1977,  for  the  purposes 
stated  and  within  the  Umitatloas  Imposed 
by  the  following  sections,  in  Its  discretion  ( 1 ) 
to  mal-.e  expenditures  from  the  contingent 
funds  of  the  Senate,  (2)  to  employ  person- 
nel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  ou  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  tlie 
services  of  persuiiutl  of  atiy  such  department 
or  agency. 

Sec.  2.  The  Committee  on  Government  Op- 
erations, or  any  subcommittee  thereof,  is 
atithorized  from  March  1.  1976.  through  Feb- 


ruary 28,  1977,  to  expend  not  to  exceed 
$2,859,785  to  examine,  investigate,  and  make 
a  complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  subjects  set  forth 
below  in  succeeding  sections  of  this  resolu- 
tion, .raid  funds  to  be  allocated  to  the  re- 
flfyective  specific  Inquiries  and  to  the  pro- 
curement of  the  services  of  individual  con- 
.sultants  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganisation  Act  of  1940,  as  amended)  in 
accordance  with  such  succeeding  section.s 
of  thts  resolution. 

Sep.  3.  Not  to  exceed  $237,200  shall  be  a-'r.ll- 
able  for  a  study  or  Investigation  of — 

(1)  budget  and  accounting  measures, 
other  than  appropriations; 

(2)  reorganiy.ations  In  the  executive 
branch  of  the  G.ivernmeut: 

(3)  reports  of  the  Comptroller  General  of 
the  TJiilted  States  and  recommendations 
deemed  necessary  or  desirable  in  connection 
with  t.uch  reports; 

(4)  the  operation  of  Government  activi- 
ties at  all  levels  with  a  view  to  determining 
its  economy  and  efficiency; 

(5)  the  effects  of  laws  enacted  to  reor- 
ganize the  legislative  and  executive  branches 
of  the  Government;  and 

(6)  the  Intergovernmental  relationshi'-s 
between  the  United  States  and  the  Sttttes. 
munlcipa'tttes.  ar.d  International  organiza- 
tions; 

of  which  amount  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  Indi- 
vidual consultants  or  organizations  thereof. 
Skc.  4.  Not  to  exceed  $375,000  shall  be  avail- 
able for  the  continuation  of  the  study  au- 
thorized under  Senate  Resolution  71,  94th 
Congress,  agreed  to  July  26  (legislative  day. 
July  21),  1975,  of  which  amount  not  to  ex- 
ceed $95,000  may  be  expended  for  the  pro- 
curement of  consultants  or  organizations 
thereof  (as  authorized  by  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended).  The  date  for  submission  of  the 
joint  report  of  the  Committee  on  Commerce 
and  the  Committee  on  Government  Opera- 
tions on  the  findings  of  the  study  author- 
ized by  such  Re.solulion  is  extended  to  Feb- 
ruary 28,  1977,  and  the  authority  conferred 
by  section  3  of  such  resolution  is  extended 
tlirouth  February  28,  1977. 

Sec.  5.  (a)  Not  to  exceed  $1,143,000  shell 
be  available  for  a  study  or  investigation  of — 

(1)  the  efficiency  and  economy  of  opern- 
tlons  of  all  branches  of  the  Government  in- 
cluding the  possible  existeiice  of  fraud 
misfeasance,  malfeasance,  collusion,  mis- 
management, incompetence,  corruption,  or 
unethical  practices,  wast'^,  extravagance, 
conflicts  of  interest,  and  the  Improper  ex- 
penditure of  Government  funds  in  transac- 
tions, contracts,  and  activities  of  Government 
or  of  Government  officials  and  em-iloyejs  and 
any  and  all  such  Improper  practices  between 
Government  personnel  and  corporati"ns.  In- 
dividuals, companies,  or  person.s  affiliated 
therewith,  doing  business  with  the  Govern- 
ment: and  the  compliance  or  noncompliance 
of  such  corporations,  companies,  or  indivld- 
ualy  or  other  entities  with  the  rules,  re:'u- 
lations,  and  laws  governing  the  various  pav- 
ernmentiil  agencies  and  its  relationships 
with  the  public:  Proi'idcd.  That,  in  carry- 
ing out  the  duties  herein  set  forth,  the  In- 
quiries of  this  committee  or  any  subcom- 
mittee thereof  shall  not  be  deemed  limited 
to  the  records,  functions,  and  operations  of 
the  particular  branch  of  the  Government  un- 
der inquiry,  and  may  extend  to  the  records 
and  activities  of  persons,  corporations,  or 
other  entitles  dealing  with  or  affecting  that 
particular  branch  of  the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are,  or  have 
beeii.  engaged  In  the  field  of  labor-manage- 
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ment  rvhitlons  or  in  groups  or  organ  Izattons 
of  caaploTees  or  empIoyerB.  to  the  detrlmsat 
oi  Interests  of  the  jrataUe,  empIOTera,  or  em- 
ployees. Mid  to  determine  whether  any 
changes  are  required  In  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  .such  practices 
or  activities; 

(3)  syndicated  or  or^ianlsred  crime  which 
may  operate  In  or  otherwise  utilize  the  facil- 
ities of  interstate  or  intematlonal  com- 
merce in  furtherance  of  any  transactions 
v.liich  are  In  violation  of  the  law  of  the 
United  States  or  of  the  Stale  iu  which  the 
transactions  occur,  and,  if  .so,  the  manner 
and  extent  to  which,  and  the  identity  of 
Ihe  pprsons,  fJrm.s.  or  corporations,  or  other 
entitles  by  whom  .such  utilisation  ts  being 
made,  what  facilities,  devices,  methods,  tech- 
niques, and  technicalities  are  being  used  or 
employed,  and  whether  or  not  organized 
crime  utlliyes  such  interstate  facilities  or 
otherwise  operates  in  Interstate  commerce 
for  the  development  of  corrupting  Influences 
In  violation  of  the  law  of  the  United  States 
or  the  laws  of  any  State,  and  further,  to 
study  aiKl  tovesti^ate  the  miuiner  in  which 
and  the  exteut  to  which  persons  engaged  In 
organised  ciiimnal  activities  have  inflluated 
into  lawful  business  enterprise;  and  to  study 
tlie  adequacy  of  Federal  laws  to  prevent  the 
operations  of  organized  crime  In  Interstate 
or  international  commerce;  and  to  determhie 
whether  any  changes  are  reqxiired  In  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  the  occun-ences  of  .such 
practices  or  activities; 

(4)  aU  other  aspects  of  crime  and  lawless- 
ness within  the  United  Slates  wiiich  hav.?  an 
impact  upon  or  affect  the  natJoiial  health, 
welfare,  and  .s.Tfety: 

(5)  riots,  violent  dlsnirbancei--  of  the  peace, 
vandalism,  civil  and  criminal  dl.sorder,  in- 
surrection, the  commission  of  crimes  In  con- 
nection therewith,  the  immediate  and  long- 
standing eauMS,  the  extent  and  elfects  of 
such  occun-ences  and  crimes,  and  measure 
necessary  for  their  immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquility 
within  the  United  States; 

(6)  the  efficiency  and  econom,\  of  opera- 
tions of  all  brancbe.t  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  pie.sent  national 
security  methods,  staffing,  and  process  as 
tested  agaurst  the  requirements  imposed  by 
the  rapidly  mounting  rompr<>xitv  of  n,i.tional 
.■vcurity  problems; 

(B)  the  capacity  of  preseiU  national  se- 
curity staffing,  merhods,  and  pi-ocesses  to 
make  fall  use  of  the  NTatlou's  resources  of 
knowledge,  talents,  and 

(C)  the  adequacy  of  present  Intergovern- 
mental relationship.^-  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposalfi  to  im- 
prove these  metliod-j,  proccs,se.s,  and  rela- 
tionships; 

(7)  the  efficiency,  ec.jnoiiiy,  and  effective- 
ness of  aU  agencies  and  departments  of  the 
Government  involved  in  tJie  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to,  theii-  penonnance  with 
respect  to— 

(A)  the  collection  and  dl.ssemhiation  of 
accurate  statistics  on  ftiel  demand  and  siin- 

piy; 

(B)  the  Implementation  of  effeciivp  en- 
ergy conservation  measures; 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  pro&rams  with 
State  and  local  government; 

(K>  control  of  exports  of  scarce  fuel?; 
(F)  the  mauagement  o(f  tax,  import,  pric- 


ing, and  other  policies  affecting  energy  sup- 
{rtles; 

(0)  maintenance  oi  the  Independent  see- 
tor  of  the  petroleam  Industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  in  short  sui^Iy 
by  puMic  and  private  entitles; 

(1)  the  management  of  enei-gy  suppli^ 
owned  or  controlled  by  the  Oovenimeutr 

I  J)  relations  with  other  oil  producing  and 
(tjntjiimhig  countries; 

(K)  the  DMnitorlng  of  compliance  by  gov- 
ernments, corporations,  or  tndi\'iduals  with 
the  laws  and  regulations  goveruUig  tho  allo- 
i-atioii,  con.servatiou,  or  pricing  of  energy 
st'.pplics;  and 

(L)  research  Into  the  discovery  and  de- 
velopment of  alternative  energy  supplies; 
Prviided,  That,  In  cai-rying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittoe  or  any  subcommittee  thei-eof  shall  not 
be  deemed  limited  to  the  records,  functions, 
and  operation.s  of  the  particular  branch  of 
the  Government  under  inqulrj ,  ajid  may  ex- 
tend to  the  records  and  activities  of  persoias. 
coi-porations,  or  other  entities  dealing  with 
or  affecting  that  partifniUir  ));;'jic;i  c.  the 
GovernmeJii; 

of  which  amount  not  to  exceed  $20,000  may 
be  cxpoidcd  for  the  procurement  of  tlic 
services  of  individual  consul' anis  or  orga- 
nizations tliereof. 

(b)  Nothing  contained  In  this  secti'Tii  shall 
affect  or  impair  the  exercise  by  any  other 
.standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senaie  or  by 
the  Le<?islative  Reorganization  Act  of  1946. 
a>:  amended. 

ic)  For  the  purpose  of  this  sect.ioii  the 
conunittee,  or  any  duly  authorized  si'ticoBi- 
mltfee  thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subcommtttee 
flesigni^ted  by  the  chairman,  from  Mart'h  I, 
1976,  ihrough  February  28.  1977,  is  author- 
ised, in  its,  his,  or  their  discretion,  d)  to 
i-equire  by  subpena  or  otherwise  the  att&rtd- 
ance  of  witnesses  and  prodxictiou  of  eorre- 
spondeuce,  books,  pupers,  and  document.':, 
(2)  to  hold  hearings,  (3)  to  sit  and  act  at 
any  rime  or  place  during  the  sessions,  re- 
cesses, and  adJo\»rnment  periods  of  the  Sen- 
ate, (4)  to  admiolster  oaths,  and  (5)  ti?  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sec.  6.  Not  to  exceed  $407,500  shall  ta« 
available  for  a  study  or  investigation  of  in- 
tergoveru mental  relationships  bei,weou  the 
United  States  and  the  States  and  muuit-tpat- 
ities,  including  the  fiscal  Interrelationship 
between  the  Federal  Government  and  State 
and  loco!  goverrunents  and  tlie  manner  iT» 
wliicu  Federal  assistance  is  disbxir.se*!  to 
State  aiid  local  governments,  and  includi)ig 
an  evaluation  of  studies,  reporis.  and  reeom- 
mendati(>us  made  tliereou  and  st>bniiLied  to 
tlie  Congress  by  the  Advisory  Commissiou 
of  rublic  Law  86-380,  approved  by  the  Presi- 
dent on  September  24,  1959.  as  amended  by 
Public  Law  89-733,  approved  by  the  Presi- 
dent on  November  2.  1966;  of  which  iimomit 
not  to  exceed  $15,000  may  be  expended  for 
the  procurement  of  the  services  of  iudivid- 
ii.-vl  consultants  or  organizations  thereof. 

Stx.  7.  Not  to  exceed  $275,385  shall  be 
available  for  a  study  or  investigation  of  the 
efficiency  and  economy  of  operatioivs  of  the 
Federal  Government  with  respect  to  — 

(1)  policies,  procedures,  and  actlvltiei^  af- 
fcotlng — 

(A)  the  accounting,  financial  reporti)ic, 
and  auditing  of  government  obligr-Tior'?  and 
expeiKlltures; 

(B)  the  oversight  of  Federal  agency  and 
program  performance  and  effectiveness; 

(C)  the  development  and  efrcctive«p.<F  of 


fiscal,  btidgetary,  and  program  taifcnnation 
systems  and  controls;  and 

(D)  the  development  and  improvement  of 
management  capabtHty  and  efficiency; 

(2)  policies,  procedures,  and  activities  ef- 
fecting— 

(A)  prep.'»ration  and  subumRMm  of  Federal 
regulatory  agency  budgets  to  Cdneress;  and 

(B)  data  collection  and  diescnitnation  by 
Federal  regulatory  agencies;  and 

(3)  revjevv  and  evaluation  of  procedure.^ 
and  JegLslatiou  with  respect  to  F^ideral  ad- 
vi.-^i  ry  ijn'uiiltees.  Federal  repijrts,  qoest.oa- 
nalreii,  Interrogatorte?-; 

of  whlrh  amount  not  t«>  e.v.-eeot  $]5,0u<}  iua> 
be  expended  for  the  procurtinent  of  s«t\- 
ices  ol  Individual  toiis-aUaiits  or  organiza- 
tion j  ihereoV. 

Skc.  8.  Not  to  exceed  «»6,700  shall  bo 
available  for  a  sttidy  or  investigation  of  the 
e.'onomy  of  operations  of  all  branch»-.s  <>i  i  lie 

0  jvernment  with  respect  to — 

( l)  Federal  spending  practices,  particular- 
ly Federal  procurement,  and  the  faws,  regu- 
lations, and  procedtires  governing  Pfederal 
contratt.s,  grants,  transfer  paymenUf.  and 
other  spejidlng  arrangement's;  the  Offict  of 
Federal  Procurement  Policy  cud  other  ex- 
executive  branch  organization  re^onslhle  for 
Federal  spending  practices; 

<2)  the  efficiency  and  economy  of  Ped-T?! 
spending  practices,  as  applied  and  used  to 
meet  agency  statutory  charters  and  pro- 
gram objectives;  and 

t3)  all  measures  relating  to  the  open  pub- 
lic conduct  of  the  mectlssgs  of  an  hranches 
of  the  Government; 

01  which  amount  not  to  exc<e«d  $1&,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultauts  or  organi- 
zations thereof. 

Sfc.  9.  Not  to  exceed  *125,fl00  shall  he  avail- 
able for  a  study  or  investigation  of  the  econ- 
omy, eiliciency,  and  productivity  of  the  o)}- 
eratlon.s  of  the  Federal  Government  with 
respect  to — 

( 1 )  the  developareut  of— 

(A)  methods  and  pi-ocedurcs  to  effectively 
o-.ersee  the  opei-atjone  of  tfte  ejieeiitive 
branch;  and 

(B)  methods  b.r  which  PederaJ  programs 
may  be  effectively  reviewed  and  anatyzed; 

(2)  bttdget  measures,  other  than  appropri- 
ations, or  matters  within  the  jurisdiction  of 
khe  Committee  ou  the  Budget  as  provided 
iu  tlie  Cout;ressional  Budget  and  Impotinrl- 
ment  Control  Act  of  1974,  tirctn&tn^ — 

(A)  the  formulation  aiKl  saUmKsion  to 
Congress  of  budget  recommendations  by  tJie 
Preslde-i!;  and 

(B)  the  review  and  authori^aition  of  oudjj;ct 
reqi'irements  by  the  COiigress;  and 

(C)  the  exe<.,ution  and  control  of  auihor- 
ized  budget  obligations  and  ecpenditurei.; 

(3)  the  utilization  and  dIepneaJ  of  Federal 
property  and  administrative  servtecs.  includ- 
ing the  management  oi  Federal  record.?  and 
archives;  and 

14)  the  evaluation  of  eft'orts  lo  i-e«litce  the 
volume  of  Fedei-al  paperwork: 

of  which  amount  not  to  exceed  $4,0t)0  may 
be  e;;pended  for  i  he  pnxrurement  of  services 
of  individual  coiiKulta.nts  cr  organJj'atioiis 
thereof. 

Sec.  10.  The  committee  shan  report  its 
findings,  together  with  stich  reootmnenda- 
tions  for  legislation  as  It  aeem»  fMlvlsablc 
with  respect  to  each  study  or  tovestigation 
for  which  expenditure  is  authorised  by  this 
resolution,  to  the  Senal«  at  the  mrliest 
practicable  date,  bvit  not  Iat<?r  than  Pebrw- 
ary  29,  1976. 

Sec.  11.  Expenses  of  tlie  eeuusittee  wider 
tills  resolution,  which  ett»ll  not  exceed  in 
the  aggregate  $2,859,795  eiialt  fe«  paid  from 
the  contingent  fund  of  the  Senate  >ip«n 
votichers  approved  by  the  chairman  of  th« 
eommlttee,  except   that  v«»x'h<?Ts:  shall  rot 
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be  required  for  this  disbursement  of  salaries 
of  employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  364— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES  BY  THE  COMMITTEE 
ON  THE  BUDGET 
(Referred  to  the  Comniitcte  on  Rules 
and  Administration.) 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  reported  tlie  foUov.  ing  origi- 
nal resolution: 

S.  Res.  3C4 

Resolved,  Tliat,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  section  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
146,  as  amended,  in  accordance  with  Its  Juris- 
diction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Cc:  inittee  on  the 
Budget,  or  any  subccinmittee  thereof,  Is  au- 
thorized from  March  1,  1976.  through  Febru- 
ary 28,  1977,  in  Its  discretion  (1)  to  ma1:e 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Admluiitratlon.  to 
use  on  a  relmbursi'.ble  basis  the  services  of 
ptrtonnel  of  axiy  such  department  or  agency. 

SI.C.  2.  The  expenscj  of  the  committee 
under  tins  rescjlutioii  .shall  not  exceed  *1,- 
903,400,  of  which  amount  not  to  exceed  $85,- 
000  may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or  or- 
ganizations thereof  (a.s  authorized  by  sec- 
tion 202(i)  of  the  Legislntive  Rwjrfranlza- 
tion  Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  vlth  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1977. 

Sec.  4.  Expenses  of  the  comnUttee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  CONCURRENT  RESOLUTION 
89— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  TO  CLARIFY 
THE  APPLICATION  OP  THE  TRADE 
ACT  OF  1974 

(Refen-fcd  to  the  Comniiltee  on 
Finance.) 

Mr.  RIBICOFF  (for  himself  and  Mr. 
LoMG>  .submitted  tlie  following  concur- 
rent )esolutio>i.  which  vns  refencd  to 
the  Cc"r.mittee  on  Finance: 

S.  Con.  Re".  89 

Wliereas  Article  I,  Section  8,  Claui^*'  3  of 
the  Constitution  of  the  United  States  vests 
in  tlie  Congress  the  puwer  to  rei;ulatf  trade 
with  foreign  nations, 

\VUert-f\s  commodUy  agreements  between 
the  United  States  and  forei!;n  nations  are  a 
regulation  of  trade  with  foreign  natloiifti, 

Whe:eas  commodity  agreements  may  or 
may  not  be  consl-steut  wich  Cougre.v,ional 
efforts  to  develop  an  open,  nondiscriminatory, 
and  fair  world  economic  .system  and  to  stim- 
ulate lair  and  free  competition  Uetv.een  the 
United  States  and  ffrciga  nations,  and 

V.'hc-vcas  community  agreements  n.ay  or 
may  not  ratisfactorily  provide  for  the  nar- 
raoniaation,  reduction,  or  tliminalion  of  bar- 
riers to,  or  other  distortions  of,  trade  with 
foreign  nations;  Now,  therefore,  be  it 

Resolved  by  the  Senofc  (^li^  House  of  Hej)- 


resentatii^es  concurring)  That  (a)  Any  com- 
modity agreement  between  the  United  States 
and  any  foreign  country,  group  of  foreign 
countries,  or  Instrumentality,  shall  be  con- 
sidered to  be  a  trade  agreement  entered  into 
under  Section  102  of  the  Trade  Act  of  1974 
and  shall  not  enter  into  force  with  respect  to 
the  United  States  except  In  accordance  with 
the  provLsions  of  that  section. 

(b)  Any  such  commodity  agreement  shall 
be  considered  under  the  provisions  of  Sec- 
tion 151  of  the  Trade  Act  of  1974  and  shall 
be  referred  to  the  Ciommittee  on  Ways  and 
Means  of  the  House  of  Representativas  and 
the  Comniiltee  on  Finance  of  the  Senate.  Any 
such  agreement  shall  also  be  referred  to  each 
committee  of  the  Congress  for  consideration 
of  those  provisions  of  such  agreement  which 
are  within  their  respective  Jurisdictions. 

(c)  F.ir  the  purposes  of  IhLs  .section,  the 
term  "rommoriity  agreement"  means  any 
agreement,  other  than  a  treaty,  etitered  into 
by  the  United  States  with  any  foreign  coun- 
try, gronp  of  foreign  countries,  or  Instru- 
mentality %hlch  Is  intended  to- 
il) assure  access  to  supplies  of  a  product 

or  products: 

(2)  stabilize  prices  or  quantUies  of  a  prod- 
uct or  products  in  International  trade  or 
provide  for  buffer  stocks  or  re=;ervcs; 

(3)  .stabilize  the  earnings  derived  from  t!ie 
growth,  production,  or  manufacture  of  any 
product  or  products  from  such  covmtry.  group 
of  countries,  or  iiistrimientallty  whether  or 
not  such  country,  group  of  coiUitrle.s.  or  Ui- 
stnmientallty  Is  party  to  such  agremieut: 
or 

(4)  achieve  any  combination  of  the  ob- 
jectives described  In  paragraphs  (ii,  (2).  or 
(3). 

Mr.  RIBICOFF.  Mr.  President,  today 
Senator  Long  and  I  are  submitting  this 
concurrent  resolution  to  clarify  the 
application  of  the  Trade  Act  of  1974, 
with  special  reference  to  tlie  role  of 
Congress  and  the  industry,  farm,  con- 
sumer, and  labor  sectors  which  may  be 
affected  by  U.S.  ne?otiation.s  with  other 
governments. 

The  Constitution  specifically  piovidei: 
that  it  ii>  the  Congress,  and  not  the 
President,  which  shall  regulate  foreign 
commerce.  This  means  thai  the  Con- 
gress must  provide  any  and  all  poweis 
of  implementation  in  this  field.  But  It 
also  means  that  Congress  should  concern 
itself  with  the  ongoing  manarrcmert  of 
trade  policy  by  the  executi\'e  branch, 
including  ongoing  negotiations  with 
other  governments. 

Under  the  Trade  Act  of  1974.  -Bie 
pro\ided  for  a  close  vorking  rel.i.tionship 
between  the  Congress  and  the  Execu- 
tive in  coiuiection  v  ith  the  trade  negoti- 
ations now  underway  in  Geneva.  We  also 
provided  for  many  cro-s  checks  on  day- 
to-day  trade  activitits  and  official  deci- 
sions at  home  by  setting  out  congres- 
sional overide  procedure-^.  In  addition, 
we  established  expedited  congressional 
procedures  for  consideration  of  execu- 
tive branch  proposals  that  might  result 
from  international  negotiation,  so  that 
the  Executive  would  not  have  to  v.ait 
indefinitely  on  congie.ssionr.l  acceptance 
or  rejection.  The  present  administration 
welcomed  the  nev.  elements  of  the  Trade 
Act.  wlien  it  was  passed  by  us  in  late 
December  1974. 

Since  the  passage  of  that  act.  there 
have    been    many    pressures    interr.  l- 


tionally  to  discuss  and  negotiate  new 
understanding  and  agreements  which 
would  affect  the  commercial  conditions 
of  trade  in  various  commodities.  The 
developing  nations  have  been  urging  new 
approaches  to  the  stabilization  of  trade 
in  many  of  the  raw  materials  and  pii- 
maiT  products  they  export.  And  many  of 
the  industrialized  nations,  hicluding  the 
United  States,  have  been  calling  for 
development  of  internationally  agreed 
food  stocks. 

Internationally  negotiated  agreements 
which  would  affect  the  price,  quantities, 
or  general  conditions  of  commerce  are 
agreements  affecting  trade.  ThLs  resolu- 
tion states  that  negotiated  agi-eements 
affecting  the  conihtions  of  trade  are 
trade  agreements. 

Thi.';  is  very  important.  Right  now.  the 
e:<ecutive  bri^nch  is  talkuig  about  nego- 
tiationi  on  world  stocks  of  gprain  and 
negotiations  on  commodity  agreements 
affec;ting  cocoa,  coffee,  tin,  sugar,  and 
possibly  copper  and  other  products.  Such 
agi-ecments  could  take  a  variety  of  froms, 
but  v.hat«ver  they  look  like,  they  affect 
tlie  coiiditions  of  trade,  and  as  such 
they  are  trade  agreements.  Given  the 
constitutional  responslbUities  of  Ihe 
Conpres.s  in  these  matters.  I  want  to 
avoid  prolonged  arguments  with  the  ex- 
ecutive and  po.ssible  disappointments 
vvliirli  niiglit  result  from  inadequate  con- 
gressional and  private  sector  consulta- 
tioi\  Rather  than  have  the  executive  in 
the  ambiguous  position  of  not  knowir-;; 
how  to  proceed  with  such  negotiations, 
this  resolution  explains  that  the  proce- 
dures ve  have  already  laid  down  to  deal 
with  the  constitutional  difficulties  be  ap- 
plied to  negotiations  affecting  commod- 
ity trade  ju.st  as  any  other  kind  of  trade. 
This  sliould  be  of  assistrnce  to  the  ex- 
ecutive. The  executive  should  under- 
stand tlie  benefit",  including  the  coa.sul- 
tdtion  procedures  and  the  expedited  leg- 
islative procedures.  I  know  it  is  essCMtial 
to  us  here  in  Congress,  in  dealing  with 
the  people  in  our  economy  who  are  affect- 
ed by  .such  agreements.  It  is  imperati\'e, 
too.  ih::t  our  fanners,  businessmen,  and 
workers  have  ample  opportunity  to  be 
consulted  on  such  agreements  ijcime 
th'jy  are  set  in  concrete,  and  to  gi/e 
their  advii  e. 

Tills  resolution  .should  help  us  all  tu 
work  to.uether.  and  to  avoid  mi.sundi-.- 
stanf''nK  as  negotiators  return  to  W^  'i- 
inglon  ^ith  agreements  which  vjq  in 
Coni'ress  mighi  find  unacceptable.  Tf  wrt 
do  not  all  rork  together,  we  shal!  ho 
in  trouble  in  this  hifrhly  ten^itive  fi-a 
of  foieign  trade.  Givcii  our  constir,uticui.  1 
respunsibilitie.s,  and  the  great  efltrt  e.:- 
paiided  in  the  drafting  of  t>'e  Tr^c■"  Aft 
to  provide  proper  procedures  for  co!>ing 
with  our  responsibilities.  I  uryo  e'.?ry 
Senator  to  join  in  suppci  ting  this  resolu- 
tion. Agreement.'^  affecting  trade  ia  pM- 
tictilar  commodities  should  stand  or  fall 
on  their  own  merits.  We  do  not  linve  to 
deal  with  any  issue  of  principle,  or  f;ive 
any  philoL-ophic  advice  in  supporting  this 
resolution.  Tiic  resolution  simply  .say.s 
"Let  us  work  together  rather  than  at 
cross-purposes,  in  tlie  way  Congress,  and 
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Mpeclally  the  Senate,  has  already  laid 
down." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens  In  the  political  process 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 


DESIGN  PROTECTION  ACT  OF 
1975— S.  22 

AMENDMENT    NO.     13S3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY.  Mr.  President,  I  am 
today  submitting  an  amendment  to  the 
copyright  bill  <S.  22).  The  purpose  of 
this  amendment  can  be  be  explained  by 
the  views  which  I  expressed  in  the 
Judiciary  Committee  report. 

I  ask  unanimous  consent  that  my  views 
be  printed  in  the  Record. 

There  beUig  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Additional  Views  of  Senator  John  V. 

TXTNNEY 

I  submit  these  additional  vlew.s  with  re- 
st>ect  to  the  amendment  which  lengthened 
the  period  in  which  the  Royalty  Tribunal 
may  make  rate  adjustments. 

In  my  view,  the  most  inequitable  amend- 
ment added  to  the  bill  by  the  Committee  was 
the  one  which  extended  the  period  during 
which  copyTlght  rates  would  be  frozen  for 
long  periods  without  adjustment.  These  bUl 
changes  to  .sections  802  (a)  and  (b)  length- 
ened from  six  months  to  three  years  the 
period  before  which  the  Royaltj-  Tribunal 
could  make  Its  Initial  copyright  rate  adjust- 
ment; and  lengthened  again  from  five  years 
to  ten  years  the  period  subsequent  copyright 
rate  adjustment  might  be  made. 

Those  adversely  xffected  by  the.se  length- 
ened time  periods  are  copyright  proprietors 
in  four  fields,  film  makers  and  networks  who 
are  copyright  owners  of  films  used  by  cable 
provided  for  In  Section  111  of  the  bill;  pub- 
lishei-s,  composers,  and  artists  who  secure 
royalties  under  .section  115  of  the  bill;  roy- 
alty recipients  of  copyrighted  music  played 
in  Jukeboxes  under  section  116  of  the  bill; 
and,  broadcasters  and  copyright  owners  who 
are  also  affected  by  .section  118  of  the  bill 
which  grants  certain  rights  for  public  tele- 
vision. It  Is  obvious  that  the  royalty  income 
of  many  Industries  is  critically  controlled  by 
the  operations  of  the  Royalty  Tribunal. 

Clearly,  the  move  to  freeze  the  cycle  of  rate 
adjustments  for  ten  year  periods  is  inequi- 
table. It  would  result  \n  artificially  imposed 
compensation  to  copyright  holders  that  has 
no  relation  to  the  marketplace  or  to  shifting 
economic  and  financial  conditions. 

The  views  which  I  hold  are  not  limited  to 
me  alone.  The  most  authoritative  voice  on 
copyright  matters,  the  Register  of  Copyrights, 
testified  on  October  30.  1075,  before  a  House 
Judiciary  Subcommittee  on  the  copyright 
bill.  She  Indicated  that  a  ten-year  cycle  of 
review  was  -toD  long."  I  could  not  agree  more. 
I  shall  offer  an  amendment  to  redxice  the 
ten-year  extension  to  seven  years. 


FEDERAL    EMPLOYEES"    POLITICAL 
ACTIVITIES     ACT     OF     1975— H.R 
8617 

AMENDMENT  NO.  1354 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  an  amend- 
ment intended  to  be  offered  by  him  to  the 
bill   (H.R.  8617)    to  restore  to  Federal 


ASSISTANCE  IN  MEETING  FEDERAL 
CHILD  CARE  STANDARDS— H.R. 
9803 

AMENDMENTS  NOS.  1355  AND  1356 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9803)  to  postpone  for  6 
months  the  effective  date  of  the  require- 
ment that  a  child  day  care  center  meet 
specified  staffing  standard.s — for  children 
between  6  weeks  and  6  years  old — in 
order  to  qualify  for  Federal  payments 
for  the  services  Involved  under  title  XX 
of  the  Social  Security  Act,  so  long  as 
the  standards  actually  being  applied 
comply  with  State  law  and  are  no  lower 
than  those  In  effect  In  September  1975- 

AMENDMENT    NO.    1357 

(Ordered  to  be  printed  and  to  lie  on 
tiie  table.) 

Mr.  PACKWOOD.  Mr.  President.  I  am 
submitting  an  amendment  to  H.R.  9803 
to  delete  implementation  of  Federal  day 
care    staffing    ratios.    This    amendment 
was  defeated  by  a  tie  vote — 9  to  9 — In 
Finance  Committee  during  consideration 
of  H.R.  9803.  The  amendment  I  am  in- 
troducing today  also  permits  the  States 
to  use  the  mcrease  in  funding  In  the 
social  services  program  of  greatest  need. 
In  light  of  the  differing  needs  of  the 
various  States,  and  the  lack  of  consensus 
among  day  care  professionals,  I  am  con- 
cerned   that   nationwide   imposition   of 
these  standards  could  actually  cause  day 
care  to  deteriorate  by  interfering  with 
the  exercise  of  reasonable  discretion  by 
people  responsible   for  providing  high- 
quality  care  at  the  State  and  local  level. 
For  these  reasons,  I  am  submitting  this 
amendment  to  H.R.  9803,  to  delete  im- 
pleinentatlon  of  the  staffing  ratios,  and 
the    requirement    that    the    additional 
funds  be  used  exclusively  for  day  care. 
The  Finance  Committee,  in  agreeing 
to  provide  an  additional  $250  million  for 
day  care  under  title  XX.  demonstrated 
that  it  Is  prepaied  to  accept  responsibility 
for  assuring  that  States  provide  high 
quality  day  care  for  children  eligible  for 
title  XX  benefits.  However,  in  its  tie  vote 
on  this  amendment  to  return  the  deci- 
sion over  staffing  ratios  to  the  States, 
the  committee  showed  that  it  could  not 
agree   on    the   question   whether   there 
should  be  immediate,  nationwide  Imple- 
mentation of  one  particular  set  of  staff- 
ing ratios. 

For  years,  we  have  heard  day  care  pro- 
fessionals disagree  over  the  optimum 
number  of  children  per  staff  member. 
The  only  areas  of  general  agreement  are 
that  fixed  ratios  alone  cannot  insure 
quality  day  care,  and  that  they  are  at 
best  difficult  to  determine,  and  at  worst 
arbitrary. 
Differtiit  staffing  ratios  have  been  pro- 


posed by  Memt>ers  of  Congress  and  well- 
infoi-med  citizens.  In  an  attempt  to  re- 
solve this  question,  Congress,  in  title  XX. 
Instructed  the  Department  of  Health. 
Education  and  Welfare  to  study  the 
question  of  appropriate  staffing  ratios, 
and  to  make  recommendations  to  us  no 
later  than  the  first  6  months  of  1977. 
At  this  time,  however,  the  controversy 
over  the  numbers  still  exists. 

In  addition  to  the  disagreement  o\'er 
which  staffing  ratios  are  the  best,  there 
are  differences  between  States  as  to 
whether  additional  child  care  fimdlng 
should  be  u.sed  to  augment  the  staff  at 
one  facility  to  train  present  staff  mem- 
bers, or  to  open  a  new  facility  at  a  dif- 
ferent site  to  enable  additional  children 
to  leceive  day  care.  The  imposition  of 
national  standards  at  this  time  can  only 
interfere  with  that  type  of  decision 
making. 

The  arguments  for  revenue  sharing  are 
similar  to  the  arguments  for  my  amend- 
ment. I  support  revenue  sharing  because 
it  enables  people  to  fight  local  problems 
through     the    governments    closest    to 
them.  The  funds  are  used  accoi-ding  to 
local  needs  in  the  areas  of  education,  law 
enforcement,  transportation,  social  serv- 
ices, health,  the  environment,  and  re- 
creation. Revenue  sharing  money  is  dis- 
tributed   with    a   minimum   of   Federal 
"strings."  Yet,  I  have  heard  no  critiic- 
ism  that  day  care  centers,  senior  citizens 
centers,  or  other  social  services  funded 
with  revenue  sharing  are  "low  quality." 
This  ameiidment  also  gives  States  dis- 
cretion to  apply  the  $250  million  increase 
in  funding  to  any  title  XX  program,  and 
eliminates  tlie  H.R.  9803  restriction  that 
the  additional  funds  be  used  only  for 
day   care.   This   is   consistent   with   the 
present  title  XX  funding,  which  gives 
States  discretion  to  set  their  own  prioi-i- 
ties  for  social  services.  In  addition,  some 
States,  such  as  Oregon,  have  used  a  rela- 
tively  high   percent  of   their   title   XX 
funds  for  day  care  In  an  attempt  to  meet 
the    1968   standards,    and   these   States 
should  be  permitted  the  choice  of  apply- 
ing the  funds  to  other  areas  of  greater 
need. 

For  these  reasons,  I  believe  that 
H.R.  9803.  which  provides  for  an  addi- 
tional $250  million  for  title  XX  day  care 
progi-ams.  should  be  amended  to  return 
the  power  to  set  staffing  ratios  to  the 
States  and  to  permit  the  States  to  use 
the  increase  in  funding  in  the  social 
services  iMograms  of  greatest  need.  I 
am  therefore  submitting  this  amend- 
ment to  H.R.  9803  to  accomplish  these 
goals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record,  together  wiUi 
letters  endorsing  this  amendment  from 
Go\'.  Cecil  B.  Andrus,  chairman  of  the 
Committee  on  Human  Resources  of  The 
National  Governors  Conference;  and 
Fred  Segrest,  administrator  of  the  Chil- 
dren's Seivice.?  Division  of  Oregon's 
Department  of  Human  Resources. 

There  being  no  objection,  the  amend- 
ment and  letters  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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Amendment   No.    1357 

Strike  out  section  2  of  the  bill  and  insert 
in  lieu  thereof  the  following  new  section  2: 

Sec.  2.  (a)  Section  2002(aM9»(A)  of  the 
Social  Security  Act  is  amended — 

(1)  in  clause  (it  thereof,  by  inserting 
'■(Other  than  staffing  ratio  .standards)"  im- 
mediately after   "recommended   standards"; 

(2)  in  clause  (iii  thereof — 

(A)  by  striking  out  "and  staffing  stand- 
ards for  school  age  children  in  day  care  cen- 
ters may  be  revised  by  the  Secretary,",  and 

(Bi  by  striking  o\it  "in  tlie  case  of  children 
under  age  3"  and  all  that  follows,  and  in- 
serting in  lieu  thereof  "shall  be  recom- 
mended to  the  State.s  and  not  required.". 

ib>  The  amendments  made  by  sub.<iection 
(ai   shall  take  effect  February  1,  1976. 

Strike  out  section  Siat  of  the  bill  and 
Insert  in  lieu  thereof  the  following  new  sec- 
tion 3(8)  : 

Sec.  3.  (a)  For  purpo-^es  of  title  XX  of  the 
Social  Security  Act.  tlie  amount  of  the  limi- 
tation (imposed  by  section  2002(a)(2)  of 
svich  Act)  which  is  applicable  to  any  State 
for  any  fiscal  year,  shall  be  deemed  to  be 
equal  to  110  per  centum  of  sucli  limitation 
for  such  year  (a.s  determined  without  regard 
to  this  section) 

Section  3(bi  of  tiie  bill  i.s  amended  by 
striking  out  "In  jobs  related  Lu  tlie  provision 
of  child  day  care  services". 

Strike  out  subsection  (ei  of  .section  3  of 
the  bill,  and  Insert  In  lieu  thereof  the 
following: 

(e)  In  applying  t!:e  provisions  of  paragraph 
(1)  of  subsection  (ai  of  this  section  with 
respect  to  the  fiscal  year  ending  June  30, 
1976,  the  figure  110  '  tas  contained  in  such 
paragraph)   shall  be  deemed  lo  be  "10". 

Strike  out  section  4  of  the  bill. 

Strike  out  section  6  of  the  bill. 

Section  5  of  the  bill  is  redesienatcd  as 
section  3. 

Section  7  of  the  bill  is  redesignated  as 
section  4. 


N.ATioNAL  Governors'  Conference, 
Washington.  DC.  Junnary  26.  1976. 

Hon.    R03FRT    P.\CKWOOD, 

U.S.  Senate. 
Wa.sliingiton    D.C 

Dear  Bob:  Tlie  po.'isible  forced  compli- 
ance by  the  States  witli  the  Federal  Inter- 
agency Day  Care  Requirements  (PIDCR)  or- 
dered under  Title  XX  of  the  Social  Security 
.■\ct  poses  serious  problems  for  the  Gover- 
nors. For  most  States,  compliance  would  re- 
sult in  either  drastic  cuts  in  day  care  serv- 
ices or  increased  expenses  to  maintain 
enrollment  due  to  the  low  adult  child  ratio 
called  for  in  the  FIDCR.  Raising  the  nation- 
wide funding  ceiling  for  Title  XX  to  pay  for 
these  increased  coets  would  ease  the  pain. 
This  would  not  resolve  the  basic  problem  of 
fiu'ther  federal  regulation  and  bureaucrat- 
libation  of  state  programs — tl:e  basic  problem 
of  regulations  that  ignore  tlie  diilerences 
in  needs  among  the  50  states. 

I  am.  therefore,  encouraged  by  and  fully 
support  your  efforts  to  amend  S.  2425  to  re- 
turn the  authority  for  settint;  staffing  ratios 
to  the  States.  Tiiis  approach  offers  an  excel- 
lent solution  to  the  major  problems  of  In- 
creased staff  levels  by  allowing  earh  State 
to  set  its  own  standards  based  on  assessed 
needs  and  available  resources.  While  more 
effort  and  funds  need  to  be  focused  on  the 
provision  of  higii  quality  care  for  our  chil- 
dren, this  is  a  national  goal  that  is  best  car- 
ried out  at  the  state  and  local  levels. 

At  a  meeting  on  December  18  between  the 
President,  tlie  Cabinet  and  ilie  chairman  of 
the  National  Governors'  Conference  stand- 
ing committees.  I  presented  a  series  of  issues 
of  principle  concern  to  me  as  chairman  of 
the  NGC  Committee  on  Human  Resources.  In 
that  statement  I  requested  that  the  Admin- 


istration continue  the  waiver  provision  of 
the  FIDCR  until  a  satisfactory  solution  can 
be  found  without  increasing  government  ex- 
penditures, ■your  efforts,  in  my  opinion,  pro- 
vide that  solution. 
Sincerely, 

Cecil  D.  Andrus, 
Chairman,    Cominittee   on    Human    Re- 
source j. 

Department  of  Human  Resources, 

Salem.  Oreg..  January  21,  1976. 
Hon.  Robert  P.ackwooo, 
U.S.  Senator,  | 

Washington.  D.C. 

De.\b  Senator  Pack  wood:  Mr.  Colvin  con- 
tacted me  on  Wednesday,  January  21,  re- 
garding Committee  action  on  S.  2425.  Based 
on  the  Information  he  provided,  I  support 
the  p(>sition  wliich  you  presented.  Oregon 
would  benefit  from  any  relief  of  restrictive 
federal  regulacions  in  the  field  of  social  serv- 
ices. We  ai'e  confident  tiiat  our  state  govern- 
ment l3  fully  competent  and  responsible  to 
establish  standards  and  regulations  which 
are  lea'^t  oppres<!ive  to  providers  and  clients 
while  maintaining  accountability  to  the 
public. 

While  I  cannot  at  this  time  commit  state 
matching  funds.  I  am  supportive  of  the  pro- 
posed increases  in  federal  funding  for  child 
care.  We  would  prefer  ihat  the  full  $250  mil- 
lion be  distributed  by  population  apportion- 
ment. If  this  is  not  possible.  I  would  urge 
you  to  carefully  analyze  the  piu-poses  of  llic 
supplemental  'enrichment"  funds.  Unlike 
many  states.  Oregon  has  enforced  the  staff- 
ing requirements  of  the  Federal  Interagency 
Day  Care  Requirements.  In  doing  so.  limited 
federal  financing  ha-s  required  us  to  nilni- 
mi'/e  supiwrt  of  other  essential  sections  of 
the  Requirements.  Provider  and  staff  traii\- 
ing,  in\proved  health  services  for  children 
in  day  care  and  Increased  staff  for  monitor- 
ing and  certification  of  facilities  are  all  areas 
where  Oregon  would  benefit  from  increased 
federal  support. 

If  we  can  be  of  any  further  as.slstance  in 
tliis  matter,  plea-se  let  me  know.  We  wotild 
appreciate  receiving  a  copy  of  the  cun'ent 
version  of  S.  2425  at  your  earliest  conven- 
ience. 

Sincerely. 

Fred  Segrest, 
i<(fmfnf.sfrafor. 


RICE  PRODUCTION  ACT  OF  1975— 
H.R.   8529 

AMENDMENT     NO.      1358 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  propo.sed  by  him  to 
the  bill  "H.R.  8529 >  to  establish  improved 
progi*ams  for  the  benefit  of  producers 
and  cons^umers  of  rice. 


ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

AMENDMENT     NO.     1330 

At  tlie  lequest  of  Mr.  Pell,  the  Sen- 
ator from  Montana  i  Mr.  Mansfield  I  and 
the  Senator  from  Idaho  <Mr.  Church* 
were  added  as  co.sponsors  of  amendment 
No.  1330.  intended  to  be  proposed  to  the 
joint  resolution  (H.J.  Res.  549 >  relating 
to  the  establishment  of  a  Commonwealth 
of  the  Noi'thern  Mariana  Island.'^. 


NOTICE   OF   HEARINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wiih  to  announce  that  the  Subcommit- 


tee on  Standing  Rules  of  the  Senate  ot 
the  Committee  on  Rules  and  Administra- 
tion will  hold  hearings  on  Thursday,  Feb- 
ruary 5,  1976,  on  the  following  two  res- 
olutions :  Senate  Resolution  109,  to  estab- 
lish a  temporary  select  committee  to 
study  the  Senate  committee  system ;  and 
Senate  Resolution  104,  relative  to  Select 
Committee  on  Small  Business.  I  make 
this  announcement  so  that  Senators  con- 
cei'ned  about  these  two  resolutions  might 
be  on  notice  to  appear  in  pei'son  or  to 
submit  statements.  The  public  is  also 
invited. 

The  hearings  ■will  be  held  on  Thursday. 
Februai-j-  5,  1976.  at  9  a.m..  in  room  301 
of  the  Russell  Senate  Office  Building, 


ANNOUNCEMENT  OF  HEARINGS  ON 
FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  begins  public 
Ilea  rings  on  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  1977  next 
Tuesday.  February  3. 

These  hearings  will  provide  valuable 
information  to  the  Budget  Committee  for 
making  decisions  on  tlie  first  concurrent 
resolution  on  the  budget,  which  must  be 
leported  by  the  committee  to  the  Senate 
by  April  15.  This  first  concurrent  resolu- 
tion on  the  budget  will  set  targets  for 
total  budget  outlays  and  total  new  budget 
authority  as  well  as  targets  for  spending 
in  each  major  functional  categoiy  of  the 
budget.  The  first  resolution  will  also  spec- 
ify target,'?  for  revenues  for  the  coming 
fi-cal  year  as  well  as  the  surplus  or  defi- 
cit in  the  budget  which  is  appropriate  in 
light  of  economic  conditions  and  all 
other  relevant  factors. 

Our  hearings  next  week  will  focus  pri- 
marily on  the  administration's  fiscal  year 
1977  budget  proposals. 

On  Tuesday.  February  3.  OMB  Diiector 
James  T.  Lynn  will  testify  in  room  318. 
Russell  Senate  Office  Building. 

On  Wednesday.  February  4,  Congres- 
sional Budget  Office  Diiector  Alice  M. 
Rivlin  will  testify  in  room  357.  Russell 
Senate  Office  Building. 

On  Thursday,  February  5,  Treasury 
Secretarj'  William  Simon  and  Council  of 
Economic  Advisers  Chairman  Alan 
Greenspan  will  testify  in  room  1114. 
Dirksen  Senate  Office  Building. 

All  hearings  will  begin  at  10  a.m. 
Pui'ther  hearings  on  the  first  concurient 
resolution  will  be  announced  next  v.eek. 


NOTICE  OF  HEARING 

Mr.  SPARKMAN.  Mr.  President.  I  wish 
to  anounce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Aflaiis,  will  hold  a  2-day  hearing,  on 
February  17  and  18,  1976,  on  oveisight 
of  rural  housing  programs. 

Tlie  hearings  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building,  and  will 
commence  at  10  a.m.  each  morning, 

I  wish  to  annoimce  further  that  the 
Honorable  Robert  Morgan,  Senator  from 
North  Carolina,  will  chair  the  2-day 
hearing. 
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GOVERNMENT  OPERATIONS  COM- 
MITTEE HEARINGS  ON  INTELLI- 
GENCE OVERSIGHT 

Mr.  RIBICOFF,  Mr.  President,  I  wish 
to  announce  that  the  Government  Op- 
erations Committee  will  continue  liear- 
ings  on  S.  189,  S.  317,  S.  2865,  and  Senate 
Concuri-ent  Resolution  4,  proposals  to 
create  a  new  intelligence  oversight  com- 
mittee, next  week,  February  2.  3.  5,  and  6. 
Tliose  witnesses  appearing  February  2 
will  Include  Senator  Stennis,  Senator 
Cranston,  Senator  Nelson,  Raymond  S. 
Calamaro,  executive  director.  Committee 
for  PubUc  Justice,  and  Morton  Halperin. 
director.   Project  on   National   Security 
and  Civil  Liberties.  Those  witnesses  ap- 
pearing February  3  will  Include  Senator 
Goldwater,  Senator  Hollings,  Repre- 
sentative      McClory,       Representative 
AspiN.  and  Representative  Harrington. 
The  witness  February  5  will  be  Dr.  Henry 
Kissinger,  Secretary  of  State.  The  wit- 
nesses February  6  will  include  Senator 
HuDDLESTON  and  Attorney  General  Levi. 
Hearings  on  the  2d  and  3d  will  start 
each  day  at  10  a.m.  in  room  3302.  The 
starting  time  and  room  number  of  the 
hearings  on  February  5  and  6  will  be 
announced  later. 
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NOTICE  OF  HEARINGS  ON 
ALCOHOLISM 

Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  give  notice  that  public  hearings 
have  been  scheduled  for  Tuesday,  Wed- 
nesday, and  Thursday,  February  3,  4,  and 
5  before  the  Subcommittee  on  Alcoholism 
and  Narcotics  of  the  Committee  on  Labor 
and  Pubhc  Welfare,  The  hearings  wUl  be 
on  the  subject  of  oversight  of  federally 
funded  alcoholism  treatment,  prevention, 
and  research  programs,  and  on  the  ad- 
ministration of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention 
Treatment,  and  Rehabilitation  Act. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  matter  shall  file  in  writ- 
ing with  the  committee  a  request  to  be 
heard  and  a  statement  of  proposed  testi- 
mony not  later  than  48  hours  prior  to 
such  hearings. 

For  the  inforination  and  guidance  of 
witnesses,  I  am  in.serting  in  the  Record 
at  the  conclusion  of  this  announcement, 
a  memo  outlining  a  number  of  alcoholism 
issue  areas.  In  the  course  of  its  hearings, 
the  subcommittee  expects  to  explore  each 
of  tliose  areas  vis-a-vis  the  administra- 
tion of  the  current  Federal  alcoholism 
laws,  as  well  as  the  possible  need  in  each 
area  for  legislative  or  administrative 
changes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memo  be  pi-inted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum  on  Alcoholism  Hearings 

Witnesses  at  the  forthcoming  alcoholism 
hearings  should  plan  to  address  the  follow- 
ing is.sues,  among  others: 

1.  The  operation  of  the  Uniform  Slate  Al- 
coholism and  Intoxication  Treatment  Act, 
and  particularly  Us  decriminalization  provi- 
sions. Essentially,  we  need  to  ki;ow  if  de- 


criminalization is  working  and  if  not,  why 
not.  Some  of  the  specifics  include  the  effect 
on  the  criminal  Justice  system  (policy,  courts. 
Jails,  probation,  etc.)  and  whether  diversion 
of  the  problem  of  alcoholism  from  the  crimi- 
nal Justice  system  places  burdens  on  the 
liealth  system,  social  services  system  and  ex- 
isting alcoholism  treatment  facilities.  We 
should  liave  some  idea  of  what  Implementa- 
tion of  the  Act  has  cost  state  and  local  gov- 
ernments. We  need  to  know  what  has  been 
required  in  terms  of  monies,  personnel,  new 
programs  and  changes  in  local  adminLstrative 
.structure,  and  whether  new  federal  incen- 
tives are  necessary.  The  hearings  should  look 
at  places  where  the  Implementation  has 
wcrked  to  the  satisfaction  of  citizens,  public 
officials  and  law-making  bodies,  and  places 
where  it  has  not. 

2.  The  Epidemiology  of  Alcoholism— The 
Subcommittee  would  like  to  find  out  who  is 
most  likely  to  become  an  alcoholic  in  Amer- 
ica today,  how  the  problem  is  distributed 
geographically  and  demographically,  and 
what  patterns  of  drinking  related  to  alco- 
holism can  be  discerned.  We  need  to  know  If 
these  factors  have  changed  since  the  passage 
of  Pi.  91-616  and  how  and  by  whom  changes 
in  the  epidemiology  of  alcohol  abuse  and  al- 
coholism are  being  assessed  for  program  de- 
velopment by  the  Institute: 

3.  The  Planning  and  Evaluation  of  Alcohol 
Services — The  Subcommittee  should  ask  who 
is  responsible  for  planning  services  and  for 
allocating  funds  for  alcoholism  services  at 
the  state  and  local  level,  Including  whether 
recovering  alcoholics  and  other  consumers 
providers,  health  officials,  criminal  Justice 
orlicials,  educators  and  others  are  or  should 
be  pan  of  that  planning  proces.s.  In  par- 
ticular, we  should  consider  the  Impact  of 
Public  r.aw  93-641,  the  National  Health  Re- 
sources and  Planning  Act.  on  alcoholism 
services,  asking  whether  the  treatment  of 
alcoholism  will  be  subsumed  under  the  re- 
strictions of  the  medical  model  on  both  local 
(HSA)  and  state  (SHCC)  levels. 

Closely  related  to  this  issue  is  the  i-e- 
sponsibllity  for  assurance  of  quality  care  in 
alcoholism  programs.  Under  the  provisions  of 
P.L.  93-603,  the  role  and  effects  of  P.S.R.O.s 
on  alcoholism  programs  need  to  be  consid- 
ered. 

The  subcommittee  should  also  ask  how 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  evaluates  currently  funded  pro- 
gram.s  for  the  purpose  of  determining  the 
level  of  federal  support,  and  whether  a 
greater  emphasis  on  evaluation  is  required 

4.  Funding  of  Alcoholism  Services— The 
subcommittee  should  consider  the  adequacy 
and  feasibility  of  third  party  coverags,  the 
role  of  state  Insurance  laws,  the  use  of  funds 
from  Medicaid,  Title  XX,  revenue  sharing 
and  other  federal  sources,  and  the  problems 
a.ssociated  with  funding  from  multiple 
.sources.  We  need  to  look  at  the  effects  on 
programs  of  Increasing  local  matching  re- 
quirements and  the  use  of  in-kind  sources 
Questions  will  be  asked  about  the  effect  of 
the  Administration's  proposed  bloc  grant 
proposal  on  state  and  local  alcoholism  activ- 
ities and  on  the  treatment,  prevention  and 
rehabilitation   of   alcoholism. 

5.  The  Prevention  of  Alcoholism— The  sub- 
committee should  attempt  to  ascertain  an 
adequate  definition  of  prevention,  against 
which  to  assess  the  relative  quality  and 
effectiveness  of  current  and  potential  pre- 
vention programs.  Proper  evaluation  of  the 
results  of  prevention  programs  should  be 
discussed,  and  the  relationship  with  such 
areas  as  public  education,  teacher  training 
pud  health  education  should  be  explored. 

6.  Occupational  Alcoholism  Progiams — 
The  subcommittee  should  as-sess  the  effective- 
ness of  such  programs,  the  need  and  desira- 
bility   for    continued    or    exjtanded    federal 


support,  and  the  possible  limitations  of  such 
programs. 

7.  Underserved  Populations — Consideration 
should  be  given  to  the  needs  ol  underserved 
groups,  including  underserved  ethnic  groups, 
geographic  areas  and  other  specific  client 
populations. 

8.  Technical  Assistance  to  Programs — The 
Subcommittee  shall  explore  the  role  of  DHEW 
regional  offices,  state  alcoholism  authorities 
NIAAA  central  office  and  federal  contractors 
in  providing  technical  assistance  for  alco- 
holism providers,  including  the  adequacv  of 
cuiTent  assistance,  the  future  needsMn  this 
area,  and  current  or  potential  coordination 
among  agencies. 

9.  Federal  Coordination  of  Alcoholism  Pro- 
grams—The subcommittee  will  inquire  Into 
the  'tatus  of  tlie  federal  Inter-agency  task 
force  required  by  PX.  91-616.  We  are  con- 
cerned as  well  with  the  general  area  of  nos- 
sibie  gaps  and  duplication  in  federal  al- 
coholism efforts  due  to  lack  of  coordination 
among  federal  agencies. 

10.  Confidentiality  and  Right  to  Privacv— 
We  shall  consider  the  Impact  of  federal  con- 
fidentiality requirements  on  alcoholism  pro- 
gram.s.  We  need  to  be  concerned  both  with 
the  assurnnce  of  a  client's  right  to  privacv 
and  the  possible  impediments  of  confiden- 
tiality requirements,  or  the  lack  thereof,  op 
alcoholism  treatmei:t,  research  and  evalua- 
tion efforts. 

11.  Relationships  to  Drug  Abuse  and 
Mental  Health — The  subcomml*  tee  shall  cor.- 
sider  the  effect  of  Joint  administration  at 
tiie  state  and  local  level.  Including  the  acU 
vantnges  and  problems  encountered  In  such 
arrangements.  We  are  interested  In  the  po- 
tential impact  of  the  Community  Menial 
Health  Centers  Act.  T-he  feasibility  of  joint 
treatment  appro.iches  is  also  an  issue  cf 
concern. 

12.  Manpower — We  are  concerned  about 
the  issues  of  accreditation,  certification  and 
iicen^ure  and  issues  of  vertical  and  horizon- 
tal mobility,  including  the  qu-stion  of  who 
will  assume  responsibility  for  the  systems 
established  to  make  determinations  in  tliese 
areas.  We  should  also  look  at  the  training  of 
heulth.  socLal  service  ar.d  criminal  justice 
personnel,  examining  the  reeds  in  each  area, 
both  for  additional  personnel  ai;d  for  furtlier 
ticining  for  current  personnel. 

13.  Re.se.Trch — New  research  fl:idings  since 
the  passage  of  P.L.  91-616  should  be  con- 
sidered, as  well  as  the  mix  between  biologial 
and  beha-.  ior.'.I  reiearcb,  and  between  intra- 
mural and  contract  research.  Other  hs^^uc? 
of  import  are  fragmentation  end  duplication 
of  alcohoiii^m  related  research  and  coordina- 
tion between  NIAAA  and  other  federal  agen- 
cies doing  related  research. 

14.  Discrii:iination  Against  Alcoholics — The 
subcommittee  shall  examine  discrimination 
against  persons  with  a  history  of  alcoholism 
in  the  health  system,  and  especially  in 
physicans'  offices  and  hospitals,  and  the 
extent  to  which  antl-dlscrlmination  provi- 
sions of  existing  law  have  been  obeyed.  VVe 
are  concerned  as  well  with  discrimination 
against  the  alcoholic  In  employment,  social 
service   and   other   areas. 


NOTICE  OF  CHANGE  IN  ROOM  NUM- 
BER IN  HEARING  ON  JUDICIAL 
TENURE  ACT  tS.  1110) 


Mr.  BURDICK.  Mr.  President,  as 
chaii-man  of  the  Judiciary  Subcommit- 
tee on  Improvements  in  Judiciary  Sub- 
committee on  Improvements  in  Judicial 
Machinery,  I  wish  to  announce  that  the 
hearing  for  the  consideration  of  S.  1110, 
the  Judicial  Tenure  Act,  scheduled  for 
February  19,  1976,  in  room  6202,  Dirk- 
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sen  Senate  OfBce  Building,  has  been 
moved  to  room  457,  Russell  Senate  OfBce 
Building. 

NOTICE  OF  SYMPOSIUM 

Mr.  GLENN.  Mr.  President,  the  Com- 
mittee on  Government  Operations  will 
hold  a  3-day  ssmaposium  entitled  "Our 
Third  Centui'y:  Directions"  on  February 
4,  5,  and  6.  The  symposium  will  consist 
of  four  public  discussions  concerning  the 
development  of  long-range  policy  alter- 
natives by  Government  and  the  private 
sector.  Participants  in  the  discussions 
will  include  present  and  former  govern- 
ment officials,  scholars  of  government, 
historians,  scientists,  and  representa- 
tives of  private  foundations.  The  discus- 
sions will  be  held  in  room  3302  Dirksen 
Senate  Office  Building  on  February  4  at 
10  a.m.  and  2  p.m.,  on  February  5  at 
10  a.m.  and  on  February  6  at  10  a.m. 
Cliairman  Ribicofp  has  designated  me 
ad  hoc  chairman  for  the  symposium.  The 
public  is  invited. 


ADDITIONAL  STATEMENTS 


S.  1— REFORM  OF  THE  CRIMINAL 
LAWS 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday, I  had  intended  to  include  In  the 
Congressional  Record  the  entire  con- 
tent of  an  article  on  S.  1  entitled  "The 
Battle  Over  the  Criminal  Code"  by  Mr. 
Theodore  Voorhees  which  appeared  in 
the  current  issue  of  Judicature,  the 
magazine  of  the  American  Judicature 
Society.  The  article  explains  very  well 
I  think  the  present  posture  of  the  issues 
contained  in  S.  1  and  suggests  what  must 
be  done  to  insure  that  certain  defects  of 
the  proposal  be  corrected  in  order  to 
warrant  its  approval  by  the  Congress. 
The  article  did  not  appear  in  full,  how- 
ever, as  I  had  intended. 

Similarly,  I  noted  the  appeal  in  behalf 
of  S.  1  in  a  letter  printed  in  the  New 
York  Times  from  former  Gov.  Pat  Brown, 
who  served  as  the  Chairman  of  the 
President's  Commission  on  the  Reform  of 
the  Criminal  Laws. 

Again,  it  should  be  observed  that  there 
do  exist  serious  defects  in  the  bill  as  it 
is  now  written.  It  is  the  purpose  of  the 
legislative  process  to  remedy  these  de- 
fects and  if  reform  of  the  criminal  laws 
is  to  occur  during  this  Congress,  those 
defects  must  be  remedied. 

Mr.  President,  these  materials  are  well 
worth  reading  on  this  issue  and  I  ask 
unanimous  consent,  therefore,  that  the 
complete  article  by  Mr.  Voorhees,  to- 
gether with  the  letter  from  former  Gov. 
Pat  Brown,  be  printed  in  the  Record. 

Tiiere  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

It  Could  Dectoe  the  W.ar  on  Crime — The 

Battle  Over  the  Criminal  Code 

(By  Theodore  Voorhees) 

There  has  been  so  much  talk  In  recent 
years  about  crime  prevention,  penal  reform, 
and  law  and  order,  and  so  little  effective 
action,  that  the  public  is  becoming  con- 
vinced that  nothing  will  ever  b©  don«  to 
restore  citizen  safety  from  crime.  Cynicism 


prevails,  and  any  suggestion  that  legislation, 
whether  federal  or  state,  might  promote  Jus- 
tice and  reduce  crime  is  likely  to  be  greeted 
with  derision. 

In  the  case  of  members  of  the  bar,  how- 
ever, stich  a  negative  attitude  is  unjustified. 
The  profession  Is  well  aware  of  the  Impor- 
tance and  efficacy  of  state  adoption  of  the 
Model  Penal  Code.  It  should  be  equally 
supportive  of  revision  of  Title  18  of  the 
United  States  Code,  the  massive  compila- 
tion of  all  federal  legislation  dealing  with 
crime.  No  excuse  should  be  accepted  for  a 
lawyers  Ignorance  of  the  compelling  neces- 
sity for  an  immediate  rewriting  of  that  whol- 
ly outdated  and  ineffective  compilation  of 
criminal  law. 

Many  provisions  within  the  title  as  it  now 
stands  are  so  unreasonable  as  to  offend  all 
sen.se  of  justice.  There  i.s  gross  disparity 
among  tlie  ma.ximum  sentences  permitted 
for  similar  crimes;  the  provisions  for  proba- 
tion are  inadequate;  the  treatment  of  the 
problem  of  recidivism  Is  thoughtless  and 
unplanned:  and  the  provisions  governing 
Infractions  and  minor  offenses  are  as  chaotic 
as  the  rest. 

Related  offenses  are  not  gathered  together 
in  Title  18  alone  btit  are  scattered  through 
fifty  titles.  Senator  Roman  Hruska  (R.  Neb.) 
has  pointed  out  that  there  are  in  excess  of 
seventy  different  provisions  dealing  with 
theft,  and  for  the  requisite  state  of  mind  for 
criminal  offenses,  seventy-eight  different 
terms  are  employed.  He  adds  that  such  im- 
precision of  language  Increases  the  chances 
of  the  guilty  going  free  and  the  Innocent 
being  convicted. 

By  revising  the  criminal  code,  we  will 
gain  an  Infinitely  more  effective  system  of 
combating  crime  and  create  an  example  for 
the  states  which  should  spur  them  toward 
criminal  law  reform.  Federal  crime  is  only 
the  tip  of  the  lawless  iceberg,  but  until  It  Is 
dealt  with  on  an  enlightened  and  effective 
basis,  it  will  be  useless  to  expect  much  ad- 
vancement on  the  part  of  the  states. 

Unfortunately,  a  combination  of  circum- 
stances has  caused  a  sharp  division  of  opin- 
ion on  the  pending  federal  revision  legisla- 
tion which  may  hinder  or  even  block  the 
adoption  of  a  new  federal  code.  The  follow- 
ing .  implifted  explanation  of  the  back- 
ground of  the  bills  pending  in  the  House 
and  Senate  presents  the  basic  controversy 
which  must  be  resolved  If  this  much-needed 
legi.slation  is  to  have  any  chance  of  passage. 

THE    BROWN    REPORT 

Both  Senate  bill  S.  1  and  H.R.  333  grew 
out  of  a  Study  Draft  of  a  revised  Title  18 
prepared  by  the  National  Commission  on 
Reform  of  Federal  Criminal  Laws,  popular- 
ly known  as  the  Brown  Report  after  the 
commis.'-ion  chairman,  former  California 
Governor  Edmund  G.  (Pat)  Brown.  That 
report,  released  In  1971,  was  the  product  of 
four  years  of  study  by  the  congressionally- 
established  Commission  after  it  had  received 
tlie  advice  of  many  of  the  recognized  crimi- 
nal law  experts  of  the  country. 

The  Commission's  recommendations  were 
endorsed  by  all  .shades  of  political  and  pro- 
fessional opinion.  By  stating  some  alterna- 
tives in  areas  of  major  controversy  (such  as 
drug«,  gun  control,  capital  punishment  and 
wire  tapping)  and  leaving  resolution  of  such 
problems  to  Congress,  the  Commission  was 
able  to  present  a  unanimous  report.  While 
opinion  among  its  members  differed  sharply 
with  respect  to  those  difficult  issues,  on 
ninety  per  cent  of  the  provisions  there  was 
general  agreement. 

In  the  House.  H.R.  333  was  first  Intro- 
duced In  1973  by  Representatives  Kasten- 
meier  (D,  Wise.)  and  Edwards  (D.  Cal).  It 
follows  the  Brown  Report  closely  and  incor- 
porates the  preference  of  a  large  majority  of 
the  members  of  the  Commission  on  how  the 
controversial   is.sues  could  best  l>e  resolved. 


Tlie  strength  of  HJl.  333  rests  In  the  fact 
that  every  section  of  Title  18  had  been 
carefully  examined  by  the  Commission, 
brought  into  harmony  and  revised  to  con- 
form to  the  best  thinking  of  the  day.  Specif- 
ically, the  Commission  report  followed 
closely  the  recon.mendatlons  of  the  Ameri- 
can Law  Institute,  as  set  forth  In  the  Model 
Penal  Code,  and  the  American  Bar  Associa- 
tion Standards  Relating  to  the  Admlnistrn- 
lion  of  Criminal  Justice. 

The  heart  of  the  Brown  Report,  preserved 
in  H.R.  333.  is  the  creation  of  a  sentencing 
structure  which  specifies  maxima  for  certain 
classified  grades  of  crimes  and  to  which 
eacli  specific  federal  offense  is  tied.  Every 
I'elonv  sentence  involving  a  maximum  would 
liRve  a  mandatory  parole  component,  redtic- 
ing  to  that  extent  the  period  during  which 
the  prisoner  could  actually  be  detained  under 
the  sentence.  The  Commission  took  the  posl- 
xioii  that  the  upper  ranges  within  the  ordi- 
nary maximum  were  to  be  reserved  for  the 
especially  dangerous  offenders.  It  also  di- 
rected that  In  sentencing,  prison  should  be 
resorted  to  only  If  the  judge  was  satisfied 
that  It  was  a  more  satisfactory  disposition 
iiian  probation. 

H.R.  333,  among  its  other  key  provisions, 
confines  consecutive  sentencing  to  cases 
where  "exceptional  features  provide  justifi- 
cation" and  requires  the  court  to  set  forth 
its  reasons  In  detail;  provides  for  appellate 
review  of  sentences;  stiffens  the  govern- 
ment's Ijurden  of  proof  in  conspiracy  case.s; 
relaxes  the  inordinate  severity  of  prison  pen- 
alties for  hard  drug  offenses  and  rules  out 
incarceration  for  petty  marijuana  offense-s: 
bans  production,  marketing  and  possession  of 
h!>ndg\ins  except  for  military  and  police  use: 
and  provides  curtailment  of  federal  Involve- 
ment in  situations  having  "no  substantial 
federal  interest." 

Under  the  existing  American  penal  sys- 
tem. Increases  in  violent  crime  and  recidi- 
vism have  become  a  part  of  our  way  of  life. 
The  Brown  Report  and  HJR.  333  have  ac- 
cepted the  thesis  of  modern  penologists  that 
constant  increase  in  the  severity  of  punish- 
ment Is  not  an  intelligent  way  to  attain  a 
reduction  oi  crime. 

THE    SENATE    BILL 

In  the  Senate,  Senator  McClellan  (D.  Ark  ) 
put  together  a  bill  which,  again,  was  largely 
based  upon  the  repKsrt  of  the  Brown  Com- 
mission. A  niunber  of  the  provisions  of  his 
draft,  however,  reflected  his  more  conserva- 
tive viewpoint  and  that  of  the  Department  of 
Justice  under  the  Nixon  administration. 

S.  1  had  13  sponsors.  Including,  In  addi- 
tion to  Senators  McClellan  and  Hruska,  who 
were  members  of  the  Commission,  such  lib- 
eral backers  as  Senators  Scott  (R.  Pa.)  and 
Bayh  (D.  Ind.).  Hearings  were  held  on  the 
bill  over  the  course  of  a  year,  and  the  tran- 
script ran  to  more  than  8000  pages.  (A  coun- 
terpart to  S.  1  Is  H.R.  3907.) 

S.  1  seeks  to  restore  capital  punishment 
and  make  It  mandatory  in  a  narrow  group  of 
homicides.  It  Is  silent  on  any  form  of  gun 
control  but  adds  additional  years  of  impris- 
onment to  already  heavy  maxima  when  guns 
are  used  in  connection  with  an  offense  or 
when  organized  crime  is  Involved.  It  retains 
a  prison  penalty  for  non-commercial  private 
possession  of  marijuana  but  reduces  the  pres- 
ent heavy  pimlshment  considerably.  It  pro- 
vides severe  penalties  for  traffic  In  hard 
drugs.  It  naiTows  the  defense  of  insanity. 

The  foes  of  the  Senate  bill  have  concen- 
trated much  of  their  flre  on  provisions  which 
have  been  Interpreted  as  curtailing  First 
Amendments  rights.  They  foresee  wiretap- 
ping on  an  expanded  scale  and  protest  the 
excuse  of  national  security  as  Its  justifica- 
tion. The  bill  has  met  Intensive  opposition 
from  the  political  left,  to  whom  demonstra- 
tion has  become  a  right  valued  above  almost 
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ftll  others.  The  liberal  opponents  of  S.  l  have 
overlooked  two  factors  of  great  importance. 
First,  mere  defeat  of  8.  1  would  leave  Intact 
many  of  the  provisions  to  which  they  are  op- 
posed since  they  are  carry-overs  from  exist- 
ing law.  Second,  and  more  important,  the 
critics  liave  been  ignorant  of,  or  have  ignored, 
the  fact  that  at  least  nlnetv  percent  of  the 
provisions  of  the  bill  const Itu'ic  law  reform 
that  Is  virtually  bej-ond  the  reabn  of  serious 
controversy.  In  consequence,  while  amend- 
ment may  be  essential,  total  rejection  would 
be  tragi'-.  To  vote  S,  1  down  would  doom  the 
country  to  a  contUiuation  of  totally  luisatis- 
fiictory  criminal  law  at  the  federal  levfl  and 
a  dearth  of  reform  in  many  state  mid  loi'al 
Jurisdictions. 

It  h:M  taken  a  full  decade  from  the  launch- 
ing of  the  effort  to  secure  revision  during  the 
administration  of  President  Jplm.-on  to  brine 
the  matter  to  n  congressional  vote.  If  a  re- 
vised code  goes  down  to  defeat,  it  Is  highly 
unlikely  that  a  new  effort  at  revision  can  be 
cousununated  in  less  than  another  decade. 
Meanwhile,  crime  marches  on,  and  civil 
liberties  suffer  as  much  under  the  present 
chaotic  system  as  they  would,  in  all  likeli- 
hood, tinder  the  most  extreme  provision  of 

o.  1 . 

THE    KILI  TNG    OF    S.    I 

The  W.U1  street  Journal  editorial  i/cd  on 
Augtist  22,  1976,  on  the  subject  of  S.  1  and 
condemned  It  roundly.  In  calling  for  the 
rejection  of  the  bill,  it  stated,  among  other 
things,  that  "(tlhe  entire  bill  in  its  present 
form  goes  well  beyond  present  law  In  re- 
stricting First  Amendment  rights,  reducing 
public  access  to  knowledge  of  the  workings 
of  government  and  revising  civil  riohf;  prec- 
edents." ."^        ^ 

The  follov.lns  comment  was  offered  in 
reply  by  Professor  Louis  B.  Schwartz,  Ben- 
jamin Franklin  Professor  of  Law  at  the  Uni- 
versity of  Pennsylvania  and  director  of  the 
National  Commission  on  Reform  of  Federal 
Criminal  Laws: 

"On  the  other  hand,  95  percent  of  S.  1  is  a 
competent  non-controversial  ordering  and 
modernizing  of  the  antiquated  arbitrary 
hodge-podge  that  is  our  present  criminal 
justice  system.  If  there  ever  was  a  counsel 
of  despair,  of  throwing  out  the  baby  with  the 
bath  water.  It  is  the  suggestion  in  your  edi- 
torial that  S  I  be  abandoned  rather  than 
amended,  a.^  it  ca.sily  can  be  to  remedy  its 
defects." 

Is  prison  forever  to  be  the  only  method  of 
■l'!'Jtishing  crime? 

He  then  gave  a  sampling  of  the  numerous 
Improvements  incorporated  In  S.  1  which 
would  be  jetti'^oned  If  the  Jduual's  coun-=el 
w  ere  followed : 

"A  i-atloual  scale  of  penalties  under  whioh 
like  offense-s  are  subject  to  like  teutences; 

"Systematic  distinction  between  first  of- 
fenders and  multiple  or  profe!i.^ioiua  criml- 
aals; 

"Appellate  review  of  abuse  of  discretion  In 
sentenchig; 

"An  impiovrd  basis  for  exlradltlrig  criml- 
njds  who  flee  the  country'; 

A  system  of  compensation  foi'  viciims  of 
violent  crime: 

"The  fii-st  dcmocraiioally  adopted  state- 
ment of  the  aims  of  the  criminal  Justice  sys- 
tem for  the  guld.ance  of  courts,  enforcement 
officials  and  conectional  agencies." 

Profe-ssor  Schwartz  concluded: 

■  in  short,  although  there  are  a  do;-^n  spe- 
cific amendments  required  to  make  S.  1  ac- 
<%ptable,  the  overall  aim  and  substantial  ac- 
compllshmeat  of  the  bill  it,  to  promote  re- 
spect for  the  law  by  making  the  law  re- 
spectable. The  reform  of  the  federal  criinliial 
<  ode  should  he  reKoued,  not  killed.  ' 
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H.R.    J  0850 

Belatedly,  on  November  2i),  1975,  Rejirc- 
F«ntatives  Kasteinneler  (D.  Wise).  Mikva  (D. 
111.)  and  Edwards  (D.  Ca)  )  inlro<lured  HR. 


10850,  a  new  bill  to  revise  Title  18  which  was 
prepared  in  large  part  by  the  Amerieaa  Civil 
Liberties  Union.  It  tracks  8.  1  ctosely,  and 
departs  materially  from  the  blU  only  in  the 
relatively  few  areas  where  major  disagree- 
ment by  the  ACLU  with  the  Senate  bill  was 
only  to  be  expected.  The  provisions  in  ques- 
tion deal  with:  the  iasanlty  defense,  treat- 
ment of  classiJied  material,  marijuana,  the 
sentencing  structtire,  death  sentence,  ob- 
scenity and  the  like.  It  may  be  anticipated 
that  the  liberal  view  of  the  fi-amers  of  H.R. 
10850  may  incite  as  violent  opposition  from 
.onscrvative  cleineals  inside  and  outside  of 
Ooiigrc.s.s  as  some  of  the  repressive  measures 
of  S.  1  did  from  the  libenvl.s. 

llie  introduction  of  the  ACLU  legi-slaiiou 
is  bound  to  Inorea.se  the  polarizalioji  among 
members  of  Congreas  and  hurl  the  cause  of 
revision,  yet  two  points  may  be  made  in  its 
favor.  The  bill  follows  the  pro'.isiou  numljei- 
iuj;  of  S.  1  and  consequently  mnKes  ea.-:y  an 
exauiiiiiition  of  the  scttious  in  which  the 
.■^pousoi-s  of  the  two  bills  run  at  cross  pur- 
poses. More  importamly,  a  comparison  should 
bring  out  forcefully  how  much  agreement 
resides  on  each  side  with  respect  to  the  vast 
majority  of  the  provisions  of  both  bills.  Only 
on  a  limited  number  of  highly  controversial 
issu' .-,  docs  .significant  dlsagi-ecmeiu  c.vist. 

THE   ABA   CONTRIBT'TION" 

At  the  1975  annual  meeting  of  the  Auieri- 
t  an  Bar  Asaociation,  the  Secriou  of  Criminal 
Justice  secured  virtually  unanimous  ap- 
proval by  the  House  of  Delegates  of  a  resolu- 
tion endorsing  S.  1  in  principle,  subject  to  a 
series  of  thirty-eight  suggested  amendments. 
Iji  a  few  instances  the  Section  pieferred  tlie 
counterpart  section  of  H.R.  333;  in  several 
it  disapproved  of  the  S.  1  provision  in  its  en- 
tirety (treatment  of  the  insanity  defense, 
control  of  prostitution,  crime  hi  federal  en- 
claves); but  in  most  the  S.  1  approach  was 
approved,  subject  to  amendments  to  make 
it  conform  to  the  Standards  Relating  to  the 
Administration  of  Criminal  Ju.stice.  Very  few 
of  the  proposed  amendments  could  be  char- 
acterized as  sweeping. 

The  Section  of  Crimuml  J.istice  studied 
the  Brown  Report  and  8.  1  over  a  period  of 
four  yeai-s.  It  is  certainly  to  be  commended 
for  its  recognition  of  the  importance  of  pur- 
f^tUug  federal  criminal  Inw  revision,  and  un- 
questionably its  proposed  ameudmeuts  would 
sUengthen  and  improve  the  Senate  bill.  Yet 
it^  recommendations  and  the  action  of  the 
House  of  Delegates  are  di.sappointlng  in  sev- 
eral important  respects. 

The  subject  matter  of  S.  1  deserved  some- 
thing more  than  a  mere  legalistic  analysis 
of  the  language  of  a  complex  bill.  One  may 
well  wonder  how  helpful  anyone  could  find 
the  main  paragraph  of  the  loiig  i-csolution 
of  the  House  of  Delegates.  It  reads  in  part, 
a.s  follows; 

"Be  it  resolved  .  .  ,  that  the  American 
Bar  Astotiiition  cudorises  Ui  principle  the 
provisions  of  S.  1  and  its  counterpart  H.R. 
3907,  now  pending  in  the  94lh  Cougi-ess,  l.st 
Session,  us  a  desirable  basts  for  the  reform 
of  the  federal  crluiintil  laws;  noting  however 
that  the  Commission  on  Correctional  Facili- 
ties and  Services  urges  the  particular  import- 
ance of  amendments  to  reflect  the  general 
principles  set  out  in  Recommendations  28, 
31,  33  and  34  in  Appendix  A  hereto  and  the 
relevajit  sections  of  the  ABA  Standards  Re- 
lating to  the  Adminlsi ration  of  Criminal 
Justice.  .  .  ." 

l"urtherin<}rc,  the  most  orltici/ed  oni;:=.sion.s 
or  IneitLsions  of  .S.  1  are  almost  Ignored.  Tlie 
ABA  taken  vo  posfilon  on  tlie  abssiice  of 
provision  jor  gun  control;  it  has  ducked  the 
question  of  capital  punishment,  taking  ref- 
uge in  the  fact  that  it  Is  sub  judii-r  in  tlie 
Supreme  Court:  it  has  withheld  recom- 
mendations on  the  S.  1  handling  of  the  drug 
problem,  pendhig  a  study  by  the  association 
"In  depth."  In  addition,  the  .'Section  report, 
and  cpuseq.iently  the  House  of  DeJc^.Ves'  au- 


tton,  falls  to  call  attention  tc  tee  important 
fact  that  the  vast  majority  ol  tke  bill  pn- 
Ttslona  coDstitute  law  ntana  that  Is  virtu - 
aay  beyond  controversy.  Tb«  ABA  criticism 
and  sUnultaneous  support  of  8.  1  cannot  be 
dismissed  as  uphelpful,  but  tb«  Aasociat-on 
lias  done  considerably  less  than  sound  a 
tOGsin  summoning  Congress  to  get  on  witli 
essential  le^slation  wiUiout  furtlvr  dc;a\. 
THE  hkp:^  RrspoNsiFnjrrr 
111  liglit  of  the  wreikage  that  crime  is 
<nu.sing  throughout  the  country  (one  fairily 
"ut  of  every  four  victimised);  of  the  fia.'Ui- 
eial  biu-den  that  crime  and  it*  prevention 
Imposes  upon  11-=  annually  (around  $100  bil- 
lion, or  a  tenth  of  the  frOf»s  national  prod- 
uct) ;  and  of  the  unique  capability  of  la'jvvers 
to  provide  leadership  in  a  field  in  which  tliov 
have  more  expertise  than  almo.st  all  others, 
the  apparent  lack  of  ccuoevu  of  the  proi'es- 
sion  l5  difficult  to  explal;). 

We  arc  appaienUy  ready  to  stand  by  a-'id 
allow  Congress  to  resolve  some  of  the  mo^t 
imporiant  crhnlnal  law  issues  cf  otir  times 
with  scarcely  a  word  of  advice,  support,  cr 
even  opposition,  from  the  organized  bar. 
Within  tlie  framevvork  of  revision  of  Title  18 
as  a  whole,  rest  amoiig  othera  the  following 
Sireat  questions  of  the  day: 

Are  sentences  of  imprisouiiicut  to  Ue  left, 
a-s  heretofore,  to  the  whim  of  a  Judge  who 
may  be  guided  entirely  by  the  theory  tliai 
only  severity  of  punishment  will  block  crime, 
or  should  sentencing  be  placed  on  a  more 
uniform,  scientific  basis  conforming  to  mod- 
ern principles  of  penology? 

Siiould  we  continue  to  li^t  drug  abuse 
only  with  the  .savagex-y  of  heavy  punishment. 
or  with  up-to-date  principles  of  ciime  pre- 
vention and  control? 

Do  vicllmletis  crimes  and  luinor  infractions 
of  law  deserve  the  inordinate  share  of  police 
time  and  effort  now  devoted  to  them  at  Uie 
cast  of  ocrlous  diminution  of  tiie  protecLic-n 
of  .society  from  crimes  of  violence? 

Must  we  continue  to  sufTer  the  present  an- 
nual slaughter  by  homicide  rather  tJian  give 
up  the  absolute  right  of  everyone  to  bear 
all  kinds  of  arms  for  whatever  purpose? 

Is  prison  forever  to  'oe  the  only  method 
of  punishing  crime,  or  mi^t  a  modern  sci- 
entific effort  be  made  to  utiiii^?  probation  a.« 
a  supplemeuUii-y  method? 

Must  we  accept  reold-vism  as  unonqucr- 
able  rather  than  irj  to  arrest  it  by  a  whuk- 
hearted  .system  of  rehabilitation  ? 

Tiie  mere  deiuieaiioii  of  those  is.iue-  -h<ni;d 
inalte  clear  how  hopeless  ii;  would  be  to  e.\- 
pect  a  single  piece  of  legislation  to  resolve 
every  one  of  i?iem  .satisfactorily.  It  seems 
obvious  that  several  01  the  question.s  demand 
separate  le.sisLition  carefully  drafted  Kod  fol- 
lowed by  lime  for  wliat  may  be  prolon^^ed 
debate.  lo  allempt  to  packa^'e  all  the  .sol.i- 
tions  in  an  omnibus  treatment,  as  have  t:ic 
framens  of  S.  1  and  H.R.  10850,  simply  imlios 
the  possible  rejection  by  Congre-ss  oi  any  re- 
vision whatever. 

It  i^  here  that  one  might  l;<ive  expected  ilu- 
leadership  of  the  profes-slon  to  offer  guidaiice 
to  the  Congress.  Instead  of  being  content  t  o 
stand  by  and  witness  the  crusbmg  to  death 
of  this  Unportant  legislation  between  the  ex- 
tremists of  the  right  and  those  of  the  Jet: 
the  American  Bar  Association  might  weli 
l)a\e  called  for  the  elimination  of  the  co.'i- 
tiover.iial  provisions  and  the  enactment  of 
the  portions  of  S.  i  oij  v,;;;.}-!  nearly  ever\- 
one  can  agree. 

That  Is  not  to  say  that  the  proviisiona  of 
the  code  governing  wiretanning,  drug  abuse 
capital  pimislimeut,  obscenity  and  gun  con- 
trol Should  be  ignored.  Obviowly,  they  are 
in  great  need  oX  reexamination  and  revision 
The  bar  should  call  for  new  legislation  in 
these  areas  wifnout  delay.  Tnerc  is  no  pei- 
suasive  reason,  howes-er,  why  the  ether  poi- 
tlons  of  Title  18  should  be  hung  up  uii.l 
asreemeiit  on  tlie  con;ro--<>rsi.i)  portjoDs  3-: 
reached. 
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U.S.  OaiMiNAL  Code:  The  Impostamce  of  S.  1 
To  the  Editor: 

As  chairman  of  the  National  Commission 
for  Reform  of  Federal  Criminal  Laws,  I  have 
watched  with  deep  concern  the  eflforts  of 
some  civil  libertarians  and  representatives  of 
the  press  to  kill  S.  1,  the  pending  bill  to  re- 
codify Title  18  of  the  U.S.  Code.  That  bill 
Incorporates  a  very  substantial  portion  of  the 
reconunendatlons  of  our  commission,  and  95 
percent  of  Its  provisions  constitute  a  major 
improvement  over  existing  Federal  criminal 
law.  lliose  provisions  have  been  found  ac- 
ceptable by  all  who  have  studied  the  legisla- 
tion and  they  are  really  beyond  the  realm 
of  serious  controversy. 

I.  of  course,  agree  with  st)me  of  the  bill's 
critics  that  there  are  a  few  sections  of  S.  1 
which  may  be  characterized  as  repres-^ive,  but 
these  are  limited  to  a  small  number  and  In 
all  lilcelihood  will  be  taken  care  of  In  the 
Senate  Judiciary  Committee  or  by  amend- 
ment on  the  Senate  floor.  The  contention 
that  the  whole  bill  must  be  defeated  because 
of  these  few  sections  Is,  in  my  opinion,  with- 
out semblance  of  validity. 

Recognizing  the  urgency  of  criminal  code 
revision  at  this  session  of  Congress,  Senators 
McClellan  and  Hruska,  the  sponsors  of  S.  1, 
have  Informed  me  of  their  willingness  to  ac- 
cept some  modiflcutlons  which  would  meet 
the  objections  of  the  pre.=!S  and  other  critics. 
With  a  similar  sense  of  responsibility.  Sen- 
ators Kennedy  and  Hart  are  working  toward 
securing  the  amendments  necessary  to  make 
this  bill  perfectly  acceptable  to  their  liberal 
constituencies. 

There  are  some  areas  of  the  criminal  law 
which  presently  pose  serious  problems  for 
the  sponsors  of  code  revision.  The  most  ob- 
vious examples  are  national  security,  wire 
tapping,  gun  control,  traffic  in  drugs  and 
capital  punishment.  While  Congress  must 
eventually  resolve  these  issues.  It  is  certainly 
unnecessary  for  the  whole  code  to  be  held  up 
until  total  agreement  can  be  reached.  They 
might  more  properly  be  left  to  separate  legis- 
lation to  be  Introduced,  debated  and  enacted 
at  a  later  date. 

A  great  deal  of  misinformation  has  been 
spi-ead  about  S.  1.  As  the  members  of  the 
Senate  Judiciary  Committee  have  studied 
this  comprehensive  and  Important  legisla- 
tion, the  chances  of  Its  passage  In  somewhat 
modified  form  have  been  greatly  enhanced. 
Defeat  would  be  a  severe  blow  to  criminal 
law  reform  In  this  country. 

Edmttnd  O.  Brown. 
{P.S. — Tlie   writer   is   former   Governor   of 
California.) 


SENATOR  ABOUREZK   ON   "BREAK- 
ING UP  THE  OIL  INDUSTRY' 

Mr.  PACKWOOD.  Mr.  President,  this 
bodj'  is  very  familiar  witli  the  historic 
debate  which  many  of  us  participated  in 
last  fall  concerning  *he  divestiture  of 
the  major  vertically  integrated  oil  com- 
panies. I  argued  in  favor  of  this  action, 
as  did  the  distinguished  Senator  from 
Soutli  Dakota  (Mr.  Abottrezk)  .  In  yester- 
day's New  York  Times,  a  critique  of  the 
Congress  energy  bill  and  the  issue  of  di- 
vestiture by  Senator  Aboxjrezk  appeared. 
I  believe  the  need  to  divest  tlie  major  in- 
tegrated oil  companies  has  not  dimin- 
ished one  bit  since  this  body  considered 
such  legislation  last  fall,  and  that  Sena- 
ator  Abottrezk's  critique  reaffirms  that 
need  quite  well. 

I  ask  unanimous  consent  that  the 
article.  "Breaking  up  the  Oil  Industry," 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  hi  the  Record, 
as  follows: 

BnrAKiNG  Up  the  On.  Tndiibtry 

(By  O-MCS  ABOtmEZK) 

Wasjtingion.— This  country  does  not  have 
an  energy  policy.  The  President  wants  a  non- 
competitive private  sector  to  make  ba'.lc  en- 
ergy decisions.  The  Congress  supports  Gov- 
ernment regul.ition.  Neither  side  has  the 
power  Xn  impose  its  will.  The  result  Is  the 
confused  energy  bill  that  pas-sd  Congress 
last  year. 

This  bill  set!  no  coherent  po'icy.  Govern- 
ment price  controls  create  as  many  problems 
as  they  solve,  but  without  Government  reg- 
ulation we  open  the  door  to  ccjntrol  of  sup- 
ply and  price  by  a  handful  of  giant  com- 
panies whose  concern  for  proQt  and  expansion 
far  exceeds  their  concern  for  the  public. 

There  Is  another  way — a  way  that  can 
bring  market  forces  back  Into  the  energy 
industry,  limit  the  need  for  Government  in- 
trusion, and  serve  the  public  far  better  than 
our  present  nonpolicy. 

Wliat  I  am  talking  about  is  simple  compe- 
tition and  some  new  antitrust  legislation  to 
bring  about  that  competition. 

Last  fall,  46  Senators  voted  to  break  up 
the  largest  oil  companies  (vertical  divesti- 
ture). Thirty-nine  Senators  voted  to  stop 
oil  firms  from  buying  up  alternative  fuels 
(horizontal  divestiture) .  Divestiture  Is  a  real 
possibility,  and  desperately  needed. 

Real  competition  does  not  exist  In  the  en- 
ergy Industry.  Twenty  big  oil  companies  con- 
trol 94  percent  of  our  domestic  oil  reserves. 
The  fact  that  none  of  these  companies  con- 
trols more  than  10  percent  of  the  market 
misleads  some  people  Into  believing  that  the 
industry  is  competitive.  People  do  not  realize 
that  these  oil  companies  operate  through  a 
complex  web  of  crisscrossing  business  deals 
that  tie  them  together  at  dozens  of  points. 

Groups  of  companies  Join  together  to  pro- 
duce oil  on  leases  they  share.  These  "joint 
ventures"  are  common  throughout  the  in- 
dustry. Most  companies  participate  In  doz- 
ens of  such  groupings.  They  are  likely  to  be 
partners  of  every  other  company  in  the  busi- 
ness— In  Joint  production  or  in  joint  owner- 
ship of  pipelines. 

The  big  companies  have  agreements  to  re- 
fine oil  for  one  another,  and  no  money 
changes  hands.  Their  directors  sit  next  to 
one  another  on  the  boards  of  the  banks  that 
finance  the  various  Joint  ventures.  Instead  of 
the  Invisible  hand  of  the  competitive  market, 
we  have  the  gloved  handshake  of  the  gen- 
tleman's agreement.  When  one  company  does 
not  know  where  its  interests  end  and  an- 
other's begin,  real  competition  does  not  exist. 

In  addition  to  this,  each  of  the  biggest  oil 
companies  has  producing,  transporting,  re- 
fining and  retailing  operations.  They  use  this 
"Integrated"  structure  to  keep  the  price  of 
crude  oil  high,  by  selling  to  their  own  re- 
fineries. Control  over  pipelines  enables  the 
companies  to  manlpvUate  distribution.  It  Is 
not  the  level  of  concentration,  but  owner- 
ship of  crude  oil,  shared  business  deals,  and 
vertical  Integration  that  permits  monopoly 
control  in  the  Industry. 

As  If  this  "shared  monopoly"  In  the  oil  In- 
dustry Is  not  reason  enough  to  call  forth 
antitrust  action,  we  now  find  the  Integrated 
oU  giants  acting  systematically  to  acquire 
their  competition. 

In  the  last  twelve  years,  the  major  oil  con- 
cerns have  moved  Into  all  current  and  po- 
tential alternative  fuels.  The  18  largest  oil 
companies  produce  60  percent  of  our  natural- 
gas  supply.  Sixteen  of  the  18  own  oil-shale 
Interests;  11  possess  huge  coal  reserves;  16 
have  bought  Into  uranium  and  many  own 
uranium  proces.ses;  three  own  solar-energy 
companies;    and    the   only   producing    geo- 


iher  1   '  larstis  In  the  United  States  are  held 
by  an  cU  company. 

Even  without  the.se  Indications,  basic  eco- 
nomic principles  demand  that.  In  a  competi- 
tive msrket.  fuels  that  substitute  for  one 
another  not  be  controlled  by  one  company 
But  eight  oil  companies  already  have  aero  ii- 
the-bo>»rd  positions  in  every  other  fuel. 

As  'energy  conglomerates,"  the  oil  com- 
panies can  protect  their  investment  in  de- 
clining oil  repcrves  by  limiting  competition 
from  colli,  or  uranium,  or  geothermal  st -am. 

The  price  of  coal  will  depend  on  develop- 
n)ent  decisions  made  by  E.\xon.  Conoco. 
Mobil,  etc.  Oil  companies  already  have  over 
44  percent  of  the  country's  privately  held 
reserves.  Since  the.-e  acquisitions,  coal  reve- 
niies  have  risen  by  over  300  percent  whllt- 
output  has  risen  around  13  percent.  Island 
Creek  Coal  Company,  as  a  division  of  Occi- 
dental Patroleum.  Increased  its  profits  from 
11  cents  per  ton  In  1972  to  $12.95  per  ton  in 
1975—12.000  percent. 

The  process  by  which  the  oil  companies 
control  our  energy  picture  Is  not  hard  to  sec-. 
So  we  turn  to  governmental  pricing  despite 
Us  drawbacks.  And  with  no  guarantee  that 
competition  will  keep  the  market  working  In 
the  public  Interest  we  will  continue  to  adopt 
regulations  In  a  vain  effort  to  treat  tlie  symp- 
toms rather  than  tbe  cause  of  the  problem. 

We  can  deal  with  the  cause  of  the  problem 
through  antitrust  legislation.  BUls  to  end 
vertical  integration  and  get  the  oU  ludiustry 
O'jt  of  alternate  fuels  are  pending  before  the 
Senate  Judiciary  Committee.  When  these  bills 
appeared  in  the  Senate  as  amendments  to  a 
natural-gas  decontrol  bill,  they  received  sub- 
stantial support. 

Separating  production  from  other  func- 
tions will  create  a  competitive  market  for 
crude  oil.  Competition  among  producers  and 
refiners  will  be  on  the  basis  of  price  and 
efficiency  rather  than  market  power. 

At  the  same  time,  we  must  prevent  the  oil 
companies  from  taking  over  our  other  fuels. 
We  need  separate  and  independent  companies 
competing  for  our  energy  dollars,  not  a  web 
of  "energy  conglomerates"  controlling  a 
whole  spectrum  of  fuels.  An  energy  con- 
glomerate will  not  encourage  Its  coal  or  geo- 
thermal subsidiary  to  undersell  Its  oil  \init. 

Breaking  up  the  oil  Industry  Into  Inde- 
pendently competing  companies  will  cause 
some  Immediate  shuffling.  It  may  Increase  the 
value  of  stock  In  the  new  companies.  Over  a 
period  of  time.  It  wUl  mean  prices  In  line 
with  efficient  costs,  and  a  mix  of  fuels  that 
Is  cheapest  and  best  siUted  to  the  needs  of 
the  coiuitry.  Without  competition  or  public 
control,  all  we  have  Is  8Clf-intere.<»ted  plan- 
ning by  a  few  corporate  managers  whose  job 
Is  to  expand  size  and  profits. 

In  the  matter  of  energy,  we  are  dealing 
with  companies  so  large  as  to  be  beyond  the 
rsach  of  any  fluctuations  In  behavior  by  en- 
ergy consumers,  so  their  decisions  often  do 
not  fit  our  needs  and  we  find  ourselves  In  a 
constant  argument  over  energy  policy  goals. 


THE  IMPORTANCE  OF  SMALL 
BUSINESS  RESEARCH 

Mr.  HATHAWAY.  Mr.  Presidtnt.  on 
January  21,  my  good  friend  and  col- 
league. Senator  Edward  M.  Kennedy  of 
Massachusetts,  delivered  a  speech  at  a 
conference  on  small  business  research 
held  by  the  National  Science  Founda- 
tion. In  that  speech  Senator  Kennedy 
aptly  describes  the  problems  that  small 
entrepreneurs  face  when  dealing  with 
the  Federal  research  and  development 
agencies. 

The  role  of  small  business  in  develop- 
ing new  technologies  cannot  be  under- 
stated. It  was  strongly  stressed  in  a  series 
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ol  hearings  that  I  cochaired  with  Sen- 
atoi-s  McIntyrk  and  Nelsoh  through 
the  Small  Business  Committee  in  May 
October,  and  November  1975.  As  Sena- 
tor Kennedy  notes,  small  business  needs 
help.  I  hope  the  Members  of  this  body 
will  take  time  to  read  the  Senator's  fine 
.-statement. 

I  ask  unanimous  consent  tliat  Senator 
Kennedy's    speech    be    printed    in    the 

Ed.  CRD. 

There  being  no  objection,  the  speech 
was  ordered  to  be  piinted  in  the  Record. 
.IS  follows: 

SFKECn     PHESFNTt:0     BY     .SENATOR    EdWAKD    M. 

Kknnedy  at  Small  Bi'SINess  Mfeiing, 
National  Academy  oy  Scitncfs,  Janu- 
ary 21,  1976 

Tliank  you  Dr.  Slever.  It  gives  me  great 
pleasure  to  be  here  with  you  this  morning 
and  I  want  to  thank  you  for  Inviting  me, 
and  also  to  express  my  appreciation  to  Dr. 
Eggers  of  the  RANN  Directorate  at  NSF,  and 
to  Milton  Stewart  of  the  Research  Council 
for  Small  Business  and  the  Professions,  for 
organizing  this  meeting.  It  is  obvlou.T  tliat 
they  have  done  their  work  well. 

This  meeting  has  been  called  to  discuss  the 
problems  facing  the  small  research  and  de- 
velopment firms  trying  to  do  business  with 
the  Federal  government.  It  Is  not  the  first 
meeting  on  t'lls  topic,  and  it  won't  bo  the 
last.  Some  of  these  problem.^,  as  you  know, 
are  of  very  long  standing,  and  progress  In 
dealing  with  them  has  been  painfully  slow. 
Yet  It  Is  ea.sentlal  tliat  solutions  he  found, 
for  In  solving  the  problems  of  the  small 
R&D  companies  we  shall  be  taking  a  long 
step  toward  solving  some  of  the  critical 
problems  facing  the  nation.  Because  this 
country  must  find  realistic,  imaginative,  yet 

practical  solutions  to  a  long  list  of  "crises" 

environmental  crises,  energy  crises,  food 
crises — and  that  means  that  we  must  find 
ways  to  put  .science  and  teclinolocrv  to  work 
more  effectively,  and  to  put  the  fruits  of 
our  research  Into  the  market  place  more 
rnnidly. 

And  in  this  national  effort  the  small  re- 
search and  development  companies  have  a 
critical  role  to  play.  This  Is  the  sector  of  our 
economy  which  brought  tis  the  vacuum  tube, 
the  automo'oile,  and  the  airplane — all  with- 
in the  ."pan  of  a  few  decades.  Without  the 
imagination  and  drive  of  the  small,  innova- 
tive companies,  this  country  and  the  world 
would  be  limneanurably  poorer.  .So  It  is  only 
fair  for  you  to  ask:  "What  has  the  Federal 
Government  been  doing  for  us?  " 

Tlie  Congie.ss  of  the  United  States  passed 
the  Small  Business  Act  over  twenty  years  ago. 
There  is  a  section  In  Jt  which  charges  the 
Small  Business  AflmlnivtrBtlon  wlh  three 
specific  duties: 

(1)  To  assist  small  businesses  in  obtaining 
R&D  contracts  from  the  Federal  ^ioveniment 

(2)  To  assist  them  to  obtain  iiVc  bennflts  of 
R*D  performed  by  others,  and 

(3)  To  provide  them  with  technical  awist- 
aure. 

In  1968,  the  Select  Committee  on  Small 
Business  of  the  House  of  Represenuiiives  held 
ueariogd  and  recommended  Uiat  SBA  "ag- 
gressively Implement  Uie  statutory  provi- 
sions" vii\d  report  back  by  May  1.  1969  Fol- 
low-up hearings  were  held  In  1972  and  re- 
ported disappointing  progress. 

Just  this  past  year  the  Seuaxe  Select  Com- 
mittee on  Small  Business  held  hearUigs— ai 
v/hlch  I  had  the  prlvUege  of  testifying— on 
the  role  of  small  business  n  the  development 
of  solax  energy.  They  found  a  situation  dis- 
tressingly similar  to  that  of  seven  years  ago. 

Last  month  I  cliaired  a  workshop,  similar 
to  this  one.  in  Massacliusetts,  co-sponsored 
by  the  Aaeoclated  Industries  o.  Massachuetts 
and  the  Smaller  Buslne.ss  .^ssociatloji  of  New 
Knglaud.  I  came  away  ii-nm  that  mecting^  with 
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a  clearer  uiMterstanding  of  some  of  the  prob- 
lema  confronting  aU  of  you.  let  me  be  qtiHe 

specific  and  give  you  a  few  case  histories. 

Item:   A  small,  Innovative  company  con- 
tracts the  RANN  Directorate  of  the  National 
Science  Foundation  In  February.  They  want 
help  in  developing  a  new  electrical  iustila- 
tor  which  promises  to  save  the  utilities  mil- 
lion^ of  doUars  annually  in  power  trauemis- 
sjou  costs.  They  are   told  that  the  review 
win  be  completed  In  foiu'  to  .six  weeks.  In 
May,  they  contact  NSF  again,  and  are  told 
tliat  their  proposal  hss  not  vet  been  sent  out 
for  review.  Tliey  call  agaUi  in  July.  They  call 
in   August,   In   September,    In   October.   Fi- 
nally, in  desperation,  the  following  January, 
they  request  action  in  a  formal  letter,  audi 
follow  this  up  wiUi  phone  callti  hi  February. 
A  full  year  ha.s  now  gone  by.  In  March  they 
learn  that  their  proposal  has  been  turned 
down.   Fortunately,   In   the   meantime,   they 
have  obUlned  private  funding  for  a  similar 
project.  They  develop  the  Insulating  mate- 
rial, which  promptly  receives  an  award  as  one 
of    the    most   significant   new    technological 
p;oc(uct6  of  the  year. 

Item:  A  small.  re.searcli  oriented  firm  .sub- 
mits a  proposal  to  ERDA  for  the  modeling  of 
a  particular  process  for  coal  gasification.  Af- 
ter a  long  nm-around  and  »n  expensive  "com- 
petition", they  are  informed  that  ERDA  is 
not  Interested  in  such  models.  Why  weren't 
they  told  this  in  the  first  place.' 

Item:  A  company  w>>nt-s  to  use  equipment 
orlglnaUy  bought  on  the  NSF  contract  for 
work  under  co)itract  with  a  private  funding 
organization  in  the  case  of  a  university  or 
non-profit  Institution,  NSF  normally  will 
give  title  to  equipment  which  has  Ijeen  pur- 
chased undor  a  grant.  They  refuse  to  do  thi;^ 
for  a  profit  making  concern.  Instead,  thev 
propose  to  take  tlie  equipment  awav  and 
give  It,  free  of  charge,  to  a  unlvei-slty. 

I  could  go  on,  but  1  am  sure  that  I  don't 
have  to  convince  the  people  In  this  room 
that  there  are  Inequities  and  Inefllcier.cies  In 
our  present  system.  Our  task  must  be  to  Im- 
prove the  situation.  And  I  cannot  emphasise 
too  sti-ongly  the  importance  of  action — im- 
mediate action— on  the  part  of  the  respon- 
sible agencies,  to  restore  some  measme  of  the 
confidence  and  good  will  necessary  to  re- 
vitalize tlie  innovative  rescBrrli  \vhi<-h  th=': 
coujiti-y  so  sorely  needs. 

Ti^e  situation  that  we  have  today  ninind.s 
mc  of  one  which  arises  annually,  at  ihe  start 
of  the  football  season,  in  tlie  "Peanuts' 
coniio  .strip.  Every  year  Lucy  offers  to  hold  a 
football  for  Charlie  Brown,  and  invites  him 
to  kick  it.  And  every  year  she  pulls  it  away 
at  thp  idst  minute,  and  Charlie  Brown  takes 
a  terrible  flop  and  lands  flat  on  his  back  And 
every  year  Charlie  Brown  says:  'Ob,  no,  not 
this  year.  Your're  going  to  pull  the  ball  away 
at  the  last  minute  and  111  land  on  my  baok." 
And  Lucy  sa^-s:  "This  time  I've  changed, 
Charlie  Brown.  I  wotildn't  do  a  mean  nasty 
thing  like  that!  Have  faith.  Chorlle  Brown." 
And  he  gives  in  and  tries  to  l:lck  that  foot- 
ball one  more  time,  and  she  vanks  it  awnv 
and  he  fulls  on  his  back. 

Well,  many  of  the  smaller  companies  are 
si  111  lying  on  tlieh-  backs,  and  they're  too 
tired  and  hurt  to  pick  themselves  up  and  try 
again.  But  there  are  others  who  are  willing 
to  give  It  another  try.  only  they're  going  to 
be  looking  for  some  sign  that  this  year 
Lucy  means  business.  And  that's  going  to 
take  some  positive  action  frnni  some  of"  the 
Federal  agencies. 

But  there  are  deeply  eiiju-.iii5<?d  institu- 
tional barriers  that  prevent  the  small  busi- 
ness community  from  Interacting  success- 
fully with  many  of  these  agencies.  For 
example,  there  is  the  tuiwrltten  rule— and 
this  is  most  clearly  evident  at  NSF — th-it  in 
the  speotium  from  researeh  to  development, 
Industry  does  the  development  and  universi- 
ties and  non-profits  do  the  reseai'ch  Now 
Just  where  does  that  leave  the  small  busi- 
iie.sse>:'?  ITirv  are  too  small  to  do  much  oJ  the 


development,  and  Uieyve  )U3t  been  nil<-d  out 
of  order  on  doing  the  research. 

This  bias  reflects  the  situation  of  15  years 
ago,  when  universities  were  growing  by  ieap.>= 
and  bounds,  and  most  of  the  research  capa- 
bility of  the  nation  was  to  be  found  in  them 
But  what  has  been  happening  more  re- 
cently? That  educational  cstabllsbment 
which  was  built  up  during  the  60*b  has  con- 
tinued to  turn  out  scientists  and  engineei^ 
who  for  the  most  part  have  tauna  jobs  in  in- 
dustry. So  tlie  reality  of  the  present  situa- 
tion is  that  a  large  fraction  of  our  acientlfir 
and  technical  expertise  is  now  to  be  found  in 
small,  innovative,  and  (when  they  can  be) 
profit-making  companies. 

But  the  Nfitional  Science  FoundatKn  hit«< 
iNvo  very  go<Kl  features  which  1  want  t-.  tm- 
phaslze.  One  is  that  they  are  set  up  tn  han- 
die  large  numbers  of  small  proposals;  tuf 
other  is  that  they  have  no  iu-hoine  re-search 
capability  of  their  own. 

The  fiiiii  of  these  is  a  very  important  as- 
pect of  an  agency,  which  is  too  often  ovu 
looked.  Because  Uie  Job  <rf  a  fundmg  aeenc. 
is  to  spend  monev,  and  it  is  <HHy  natural  t.j 
look  for  ways  to  spend  that  money  mo!.i 
elficieutly.  So  if  I  can  give  a  big  contract  t^ 
a  giant  corporation  and  spend  6  nuUl<M}  dol- 
lars, why  should  I  go  throogh  tbe  same 
amount  of  paper  work,  and  maybe  five  timc!^ 
tne  bother,  to  spend  50  thousand  doUars  ou 
some  small  company  I  never  beard  of  tliat 
thinks  It  has  a  bright  idea?  Well,  NSF  m:ui- 
ages,  somehow,  to  spend  its  money  tbis  wa\ 
and  maybe  the  other  agencies  have  .some- 
thing to  learn. 

The  second  feature  of  tbe  WoF — the  iOi- 
sence  of  any  in-house  research— makes  i: 
unique  among  the  gov^-nment  agencies 
funding  H&D— and  this  too  is  a  very  imp.jr- 
taut  difference.  With  other  agencies,  the 
story  is  all  too  famUiar:  A  oompany  eomet 
up  with  a  clever  idea,  and  applies  to  ERHA. 
say,  for  fundhig.  The  pr<^;)08al  will  be  re- 
viewed by  the  individuals  at  ERDA  who  i.ro 
the  most  knowledgeable  on  tbe  subject.  Bui 
these  reviewers  are  then  also  competttor.s  for 
whatever  lUnlted  funds  are  available  (and 
fimds  are  always  Ihnited — even  at  ERDA!) 
Is  it  reasonable  imdor  these  drcumatauces  to 
expect  them  lo  render  an  unbiased  verdict. 
Is  It  reasonable  to  expect  a  company  t<j  di- 
vulge Its  clever  idea— and  ideas  are  often  ai! 

these  compauies  have  going  for  tbem to  an 

agency  which  has  a  stake  in  keeping  it*  o^k  ii 
facilities  at  top  potential':' 

I  think  it's,  clear  that  we've  got  our  work 
cut  out  for  us.  But  there  ii;  an  imnoitAur 
and  vital  role  tliat  >.he  Congress  can  ami 
must  play  in  this  process,  and  I  WiJit  to 
shai-e  with  you  some  of  my  thougbte  on  iliat 
score. 

My  good  friend  and  colleague  m  tbi  Ut^iU  <l 
States  Senate.  Tom  Mclntyre.  ha.s  spon- 
sored—and I  have  been  happy  to  co-spon- 
sor— legislation  designed  to  assist  small  busi- 
nesses to  participate  hi  the  nation's  eiierto" 
R&D  programs,  particularly  In  solar  energy 
This  bill  would  establish  the  position  of  As- 
si.stant  Administrator  for  Small  Businc>.£  at 
ERDA,  who  would  be  chai-ged  with  encour- 
aging small  buRiiie)^  participation  in  FRDA'.-; 
programs.  It  woiUd  insure  that  Federal  fund- 
ing of  energy  R&D  would  not  result  in  a 
decrease  of  competition  or  in  increased  btJi- 
riei-s  to  the  entry  of  new  companies  into  the 
energy  Ludustjies.  It  would  set  aelde  20  ,  o; 
KRDAs  funding  doliai s  for  small  busines ". 

T!ie.«:e  are  neces.sary  and  useftil  provision  ^ 
and  I  hope  we  will  pas.s  this  Je^slation  in 
tJme  for  its  impact  to  be  felt  during  the 
present  budget  cycle. 

At  the  same  time.  1  ijclieve  that  there  i.s 
more  thai  we  can  and  sliould  be  doing.  The 
SBA  cou)d  be  doing  more  to  carry  out  its 
Congressionnl  mandate  to  assist  small  busi- 
nesses in  obtaining  R^D  grants.  One  difl:- 
culty  is  that  SBA  lacks  tbe  trained  tocli- 
nical  personnel  to  do  thin  job  adequate]} 
This  can  and  should  be  conv<i^»«t  by  tbp  Coii- 
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gress.  But  there  Is  a  real  need  In  many  small 
companies  for  good  financial  advice,  and  for 
assistance  In  preparing  financial  statements 
that  will  communicate  effectively  t'-i  members 
of  the  banking  community.  SBA  can  and 
should  provide  such  assistance. 

Several  years  ago.  SBA  had  a  program 
which  provided  loans  to  high  risk,  technical- 
ly oriented  firms.  This  program  was  stopped 
after  three  years,  and  Is  pre.^ently  being 
evaluated.  I  hope  it  will  be  staried  up  again 
In  the  near  future. 

I  believe  that  a  careful  study  .should  be 
made  of  the  existing  tax  laws  to  determine 
whether  tax  writeoffs  applicable  to  R.  &  D. 
are  equitable  In  their  appllcaticn  to  the  small 
business  community  and  to  niiike  recom- 
mendations if  they  are  not. 

In  addition,  we  should  explore  Wi^ys  of 
ussisting  small  companies  to  weather  the 
"blackoxit"  period  that  often  occurs  between 
the  end  of  a  contract  and  tlie  start  of  its 
follow-on. 

In  closing.  I  would  like  to  inal:e  .some  gen- 
eral remarks  which  apply  to  the  RANN  pro- 
gram at  NSP  and  to  many  other  agencies,  as 
well.  Through  these  programs  the  Federal 
government  is  subsidizing  a  substantial  por- 
tion of  the  applied  research  being  performed 
in  this  country.  And  in  many  cases,  the 
application  Is  supposed  to  take  place  very 
rapidly,  and  the  taxpayer  is  going  to  expect 
to  see  an  Immediate  payoff  of  the  research 
he  has  sponsored.  So  two  things  have  to 
happen:  It  goes  without  saying  that  the 
R.  &  D.  effort  must  be  competently  per- 
formed— and  it  is  not  always  an  easy  matter 
to  find  people  who  can  do  this.  But  it  Is  even 
more  important — .ind  more  difficult,  in  many 
cases — to  take  Into  account  the  market  pres- 
sures, tax  law.s,  regulatory  procediu-es,  and 
so  on,  into  which  the  end  product  of  the  re- 
search must  fit.  The  ultimate  practical  use 
of  the  research  does  not  happen  automatical- 
ly, and  the  relevant  Federal  agencies  still 
have  much  to  learn  about  ho'.v  to  mnke  It 
happen. 

But  this  is  preci<!ely  the  sort  of  problem 
that  confronts  the  industrial  R.  &  D.  firm 
dally.  They  don't  always  do  it  well — they 
can  make  mistakes,  miss  opportunities, 
bungle  the  Job  in  a  variety  of  ways.  But  when 
they  do,  the  results  are  all  too  obvious — 
and  the  ones  that  fall  too  often  don't  sur- 
vive. And  this  is  why  the  role  of  small  busi- 
ness is  so  crucial.  Because  the  aim  of  every 
l>usiness  is  to  be  successful,  and  one  of  the 
best  ways  to  do  this  is  to  come  up  with  a 
clever  idea,  do  the  research  necessary  to 
put  it  Into  practice,  and  then  make  sure 
it  gets  'nto  the  marketplace.  Failure  at  any 
stage  of  this  process  Is  tantamount  to  over- 
all failure. 

It  is  precisely  becatice  you  people  have 
learned  that  lesson  that  I  am  optimistic  that 
some  important  changes  will  come  out  of 
this  meeting — changes  that  will  nurtxire  the 
relations  between  you  and  your  government, 
and  will  enable  you  to  make  the  essential 
contrlbxitions  that  you  alone  can.  toward  the 
furtherance  of  our  national  Roals. 


NATIONAl,  ECONOMIC  PL.\NWING 

Mr.  JAVTTS.  Mr.  President,  iii  Sun- 
day's New  York  Times  Magazine,  Prof. 
Robert  L.  Heilbroner,  of  the  New  School 
for  Social  Research  in  New  York,  wrote 
an  article  on  national  economic  planning 
the  United  States.  Proiessor  Heilbron- 
er's  thesis  Is  that  planning  is  coming  to 
the  United  Stites  because  the  business 
community  will  soon  demand  economic 
planning  as  an  instrument  to  save  the 
private  enterprise  system. 

Professor  Heilbroner  makes  it  clear 
that  planning  is  no  panacea,  as  I  have 
.^aid  repeatedly.  To  quote  Pvrne>i^ov  Heil- 
brrmev 


We  cannot  plan  better  than  we  can  govern. 
Planning  will  force  us  to  discover  how  well 
that  is. 

Profes.sor  Heilbroner  makes  it  clear 
tliat  as  the  scale  of  private  enterprise 
changes,  business  becomes  even  more  en- 
meshed in  social  problems,  and  thus  the 
cry  for  regulatioii  grows.  He  regards  the 
slogan  "that  tlie  solution  is  not  for  more 
Government  diiection  but  less"  as  a  pre- 
scription for  a  world  that  docs  not  exist. 
This  ex!>lains  why  every  capitalist  econ- 
omy has  a  grov.ing  coie  of  economic 
planning. 

Tliis  point  was  clearly  brought  home 
to  me  on  my  recent  trip  to  Latin  Amer- 
ica, during  v.hich  I  met  with  the  Min- 
ister of  Planning  in  Brazil,  Panuma.  and 
Colombia.  All  three  of  these  economies 
are  among  the  lea.st  regulated  in  Latin 
America,  especially  Brazil.  Nevertlrele.ss, 
the  planning  process  is  important  to 
goverinnent  and  busine.is  in  Brazil  and 
helps  the  Government  to  e.stablish  the 
priorities  under  which  the  free  enterprise 
system  functioiis  so  efficiently.  Planning 
does  not  mecin  regimentation.  It  does 
mean  giving  serious  and  coordinated 
thouglit  to  our  future  tour.se. 

I  feel  that  it  is  most  important  for 
American  businessmen  to  study  the  fa- 
vorable relationship  between  planning 
and  business  in  sucli  countries  as  Brazil 
and  France.  Professor  Heilbroner's 
article  is  an  outstanding  contribution  to 
the  current  debat*  on  national  economic 
planning.  Represent itive  Harrington  has 
already  put  this  article  in  the  Record  in 
two  parts  under  Extensions  of  Re- 
marks. For  tlie  convenience  of  Members, 
Mr.  President,  I  ask  imanimous  consent 
that  Professor  Heilbroner's  article  be 
printed  in  the  Record. 

There  being  no  cb.l£ction.  xhe  article 
was  ordered  to  be  printed  in  the  Recoito, 
as  follov.s: 

(Prcm   the  New  York  Times  Maga/i'ie, 

Jan.  25,  1976J 

The  American  Fi.\ti 

(By  Robert  L.  Heilbroner) 

Ameiica  is  drifting  into  economic  plan- 
ning. One  may  deplore  the  fact — Herbert 
Stein,  chaUman  of  the  Council  of  Economic 
Advisers  under  President  Nixon,  tells  us  that 
planning  will  make  the  econoiuy  "more  in- 
flationary, less  free,  and  leas  efficient."  One 
may  denoxmce  it — Thomas  Murphy,  cliair- 
nmu  of  General  Motors,  predicts  that  na- 
tional chaos,  or,  at  best,  national  stagna- 
tion." One  may  dread  it — Walter  Wriston, 
chairuian  of  First  National  City  Bank,  warns 
us  that  planning  will  destroy  our  personal 
liberiies. 

But  I  du  not  tMnk  one  can  any  longer 
deny  it.  .Senator  Hubert  Humphrey  and 
Jacob  Javits  have  joined  forces  to  Inti-oduce 
a  bill  I  called  by  Humphrey  his  "single  most 
impovtunt  piece  of  legislation")  establishing 
a  URtional  planning  agency.  A  roster  of  emi- 
neut  economists  led  by  John  Kenneth  Gtil- 
bralth  and  Nobel  Prize  winner  Wtts,sUy  Leon- 
tici  liu.e  endorsed  the  bill.  So  have  many 
la'.Jor  leaders,  following  the  lead  of  Leonard 
Woodcock  oi  the  United  Auto^nobile  Work- 
ers. Most  surprising  of  all.  a  small  but  grow- 
ing niunber  of  influential  bu.'.in».s.smen,  such 
Ud  Felix  Rohatj'n  of  I.azard  Freres  and  Hen- 
ry Ford,  have  spoken  out  for  tlie  establish- 
nienl,  of  .some  fonn  of  ur.tional  economic 
pi;iuiiin;:. 

Tlius,  for  Ijetter  or  v.-orte.  whether  we  wel- 
come it  or  not.  tinder  the  Humphrey- Javifs 
hill  or  another,  I  expect  that  within  flre 
yc'.rs.  pci  liaps  much  sooner,  ^e  will  be  of- 


ficially embarked  on  something  called  Na- 
tional Economic  Planning. 

What  will  that  planning  be  like'  What 
changes  would  it  bring  to  the  American  econ- 
omy? In  what  follows  I  shall  try  to  give 
plausible  and  realistic  answers  to  some  of 
the  main  questions  that  planning  will  force 
us  to  confront. 

WHO    CFTS    Pt  \NNFD    IN    A    PLANNED    TCONOMY? 

Quite  properly,  the  first  question  that  peo- 
ple ask  is  how  national  economic  planning 
will  affect  their  lives. 

This  is  not  an  eafv  question  to  answer, 
because  the  impact  of  planning  may  be  large 
or  small,  depending  on  what  our  planning 
effort  Is  trying  to  achieve.  National  plau- 
niiig  may  mean  an  attempt  to  reach  ambl- 
liouj  but  narrowly  defined  goals — for  exam- 
ple, cont'erting  the  economy  entirely  to  solar 
energy  in,  say,  20  years.  Such  a  plan  would 
have  PM  immense  impact  on  a  limited  num- 
ber of  people.  It  would  do  av.-ay  with  jobs 
In  oil  refining  or  coal  nUnlug.  It  might  bring 
bankruptcy  to  innumerable  buslneR.sos 
hitched  to  co.il  or  oil  and  unable  to  find 
another  berth.  On  the  other  side,  of  course, 
it  would  mean  a  bonanza  for  everyone  con- 
nected with  the  development  of  solar  en- 
f-rgy.  So  far  as  the  majority  of  households 
is  concerned,  however,  it  would  probably 
mean  little,  until  it  tame  time  to  change 
ovc-  from  gasoline-powered  to  electrlc-pow- 
ned  automobiles  or  from  home  furnaces  to 
heal  piuups. 

BiU  not  fill  national  planning  will  be 
narri'.vly  iurgeied,  and  the  wider  and  more 
geaeral  Its  goals,  the  larger  the  number  of 
liidividiials  who  will  be  atiected.  Plaruiing 
to  limit  Inflation,  for  example.  Is  likely  to 
e.sert  its  impact  on  nearly  everyone — per- 
haps only  mild'.y,  ii  the  antl-inflatlou  plan 
is  limileJ  to  ti>xe.s;  probably  much  more 
sliarply  if  it  includes  controls  over  wages 
and  salaries  and  profits  and  prices.  So,  too, 
planning  to  avoid  dangerous  economic 
grou  Lh  might  bru.sh  lightly  over  our  lives 
if  it  required  no  more  than  slight  curtail- 
ments in  our  use  of  energy  (smaller  c*rs, 
or  higher  electricity  charges),  or  it  mlgVit 
Inierfcre  with  life  very  significantly  if  a 
plan  sought  to  bring  Industrial  growth  to 
a  virtual  halt  because  of  the  actions  of  a 
woflcl-wiile  cartel  such  as  OPEC  or  because 
of  a  very  serious  danger  of  almos|jheric 
pollution. 

Thus,  one  cannot  give  bland  asiuniuces 
that,  planning  will  be  painless,  any  more 
than  one  is  warranted  In  issuing  pronounce- 
ment.s  that  It  will  be  traumatic.  Wliat  de- 
termine.; the  extent  of  planning  is  the  need 
for  it,  but  that  selfsame  nc?d  may  diminish 
the  psychological  impact  of  planning.  For 
example,  wo  are  not  likely  to  impose  wage, 
price  and  profit  controls  luiless  inflation 
continues  its  ravages,  in  which  ca.se  we  are 
apt  to  welcome  Intrusive  planning,  not  ob- 
ject to  it.  We  will  certainly  not  plan  for 
a  low  rate  of  economic  growth  uulest  con- 
siderations of  national  survival  are  iiivol-ve<l. 
In  that  case,  too.  planning  will  more  likely 
be  felt  as  a  form  of  collective  guid.^nce  Minn 
as  an  invasion  of  our  freedom. 

WirAT    Cif.S    PLANNED    IN    A    PI.ANK;  D    KXMOMT 

It  must  plready  be  clear  that  there  is  no 
preordained  sl^e  or  shape  to  the  activity  \"f> 
call  "national  planning."  It  is  possible  to 
plan  for  very  clearly  defined  objectives.  But 
we  can  also  plan  on  a  much  broader  scale. 
A  national  economic  plan  will  probably  be 
a  coordinated  set  of  general  economic  tnr- 
gets;  say:  a  50  percent  reduction  In  vincm- 
ploymcnt  plus  a  reduction  of  the  rate  of 
inflation  to  5  percent,  plus  an  expansion  of 
economic  growth  to  6  percent.  Needless  to 
say,  these  economic  targets  are  not  picked 
at  random.  In  fnct.  one  of  th3  main  purposes 
of  planning  Is  to  discover  what  combinations 
of  such  general  goals  are  compatible. 

It  follow-s  that  planniiig  is  by  no  means 
a  'viu.'.l'.   for.-i<-'i  ktsul  of  er-cii-  uiic  activity. 
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Every  deliberate  effort  to  bring  about  an 
outcome  ot  the  economic  prooess  different 
from  that  which  would  emerge  spontane- 
ously from  the  market  system  is  a  form  of 
planning.  Unemployment  compensation. 
Social  Security  and  Medicare  are  forms  of 
planning  Just  as  much  as  wage  and  price 
controls.  The  anti-lnflatlonary  actions  of  the 
Federal  Reserve  Board  are  efforts  to  plan 
the  outcome  of  the  economic  process  Just 
as  much  as  the  designation  of  a  national 
target  of,  say,  4  percent  growth.  What  we 
mean  by  national  economic  planning.  In 
its  broadest  sense,  is  thus  an  efl'ort  to 
coordinate  existing  plans,  quite  as  much 
as  an  effort  to  extend  the  reach  of  our  con- 
trol over  the  economy. 

HOW  IS  THE  PLANNING  DONE? 

This  brings  us  to  a  consideration  of  the 
planning  mechanism  Itself.  Here  a  basic 
misconception  must  first  be  put  down.  It 
is  the  idea  that  planning  means  the  creation 
of  an  enormous  blueprint  of  production, 
specifying  the  size  and  number  and  quality 
of  buttons  on  every  snlrt. 

There  have  been  efforts  at  suc'.i  total 
planning,  notably  in  the  Soviet  Union,  and 
they  have  been  largely  adjudged  as  failures. 
Useful  for  mobilizing  an  economy  on  a  war 
basis  (and  the  early  Soviet  planning  efforts 
were  a  kind  of  war  mobilization  for  economic 
growth ) ,  they  have  proved  cumbersome  and 
harmful  once  an  economy  has  attained  the 
complexity  of  a  fully  industrial  system. 
Only  the  advent  of  another  conventional 
war  or  an  environmental  threat  of  warlike 
proportions  would  cause  national  economic 
planning  in  the  United  States  to  assume 
this  kind  of  exacting  specification  Rather, 
planning  would  almost  certainly  take  the 
form  of  a  series  of  steps  of  a  very  different 
nature. 

The  initial  step  in  planning  would  neces- 
sarily be  an  effort  to  expand  the  amount 
and  accuracy  of  the  econon  c  information 
at  our  disposal.  Although  we  possess  the 
largest  and  probably  the  best  statistical  serv- 
ice in  the  world,  we  are  still  woefttlly  ignorant 
of  many  of  the  essential  facts  about  our 
economy.  When  the  Arab  oil  embarco  struck, 
lor  example,  we  did  not  possess  information 
about  the  size  of  our  stocks  of  gasoline. 

Although  we  pretend  that  we  have  8  per- 
cent unemployment.  It  is  common  knowledge 
that  the  unemployment  "count"  is  extremely 
Inaccurate,  especially  for  the  black  and  Puer- 
to Rican  minorities,  and  to  this  very  day 
we  do  not  poase.ss  an  inventory  of  the  num- 
bers or  kinds  of  Job  openings  In  tlie  economy. 
Our  estimates  for  many  Important  economic 
magnitudes — our  stock  of  money,  our  balance 
of  payments,  our  Gross  National  Product — 
are  all  much  too  unreliable. 

The  first  step  in  national  planning  must, 
therefore,  be  an  exemption  and  improvement 
of  our  fund  of  economic  information.  The 
next  step  is  to  use  this  information  to  create 
a  bigger  and  better  flow-chart  for  the 
economy.  We  call  such  a  flow-chart  an  input- 
output  matrix.  An  input-output  matrix  is  a 
kind  of  recipe  book  for  production.  Developed 
by  Wasslly  Leontlef .  it  enables  us  to  ascertain 
(albeit  only  very  roughly)  how  much  steel, 
rubber,  copper,  cloth,  etc.,  it  takes  to  'cook" 
an  automobile,  a  steel  girder,  or  a  billion  dol- 
lars' worth  of  G.N.P.  of  a  given  kind.  This  is 
a  much  more  complicated  calculation  than  it 
might  at  first  appear,  because  the  ingiedlents 
for  a  given  menu  of  output  are  larger  in  num- 
ber nnd  more  diverse  In  kind  than  one  could 
divine  by  looking  at  the  final  products.  In- 
put-output may  show  us  tliat  an  attractive- 
looking  menu  of  output  cannot  be  produced 
without  expanding  our  facilities  for  produc- 
tion, cr  it  may  reveal  an  vinexp>ected  bottle- 
neck that  would  abort  a  seemingly  feasible 
plan  for  expansion. 

Nevertheless,  input-output,  indispensable 
though  It  may  be,  Is  not  planning  itself. 
The  act  of  planning  consists  of  the  selection 


and  realization  of  goals  for  the  economy. 
These  may  bo  narrow,  specific  "micro" 
targets,  such  as  an  energy  program,  or  broad 
"macro"  goals,  such  as  a  reduction  of  unem- 
ployment, or  both.  (Needless  to  say,  this 
brings  up  the  question  of  who  selects  our 
goals,  but  I  win  defer  this  problem  momen- 
tarily.) 

Goal -setting,  as  it  is  envisaged  in  the 
Humphrey-Javits  bill  or  In  any  variant  of 
this  bill  that  is  likely  to  become  law,  does 
not  consist  of  the  designation  by  a  planning 
agency  of  one  set  of  targets  known  as  "the 
national  plan."  Rather,  the  procedvire  In  goal- 
setting  Is  to  work  up  a  number  of  alternative 
planning  possibilities.  These  may  be  a  series 
of  specific  microprograms — housing,  urban 
rehabilitation,  mass  transit — any  one  of 
which  could  be  undertaken  singly,  but  all  of 
which  could  not  be  mounted  simultaneously 
because  of  the  strain  on  our  labor  or  ma- 
terial capacities.  Or  the  alternative  plans 
might  consist  of  different  combinations  of 
macro-targets.  Plan  A  might  suggest  5  per- 
cent inflation  and  6  percent  unemployment. 
Plan  B  might  suggest  8  percent  inflation  and 
only  4  percent  unemployment.  Plan  C  might 
offer  4  percent  inflation  and  3  percent  unem- 
ployment— a  more  attractive  combination, 
but  one  that  would  require  much  stiffer  con- 
trols than  Plans  A  and  B. 

The  job  of  the  planmng  agency,  working 
with  its  statistical  information  and  input- 
output  'recipes,"  is  to  concoct  a  number  of 
such  feasible  alternative  plans  or  scenarios. 

But  a  number  of  feasible  plans  having  been 
hatched,  the  full-fledged  public  debate  now 
begins.  This  debate  may  be  limited  to  Con- 
gress, or  might  possibly  be  extended  to  the 
public,  especially  if  Plan  A  were  endorsed 
by  one  party  and  Plan  C  by  anotlier.  Even- 
tually one  or  another  set  of  plans  is  decided 
on — housing  is  given  preference  to  mass 
transit,  or  vice  versa;  Plan  D  Is  arrived  at  by 
a  process  of  compromise.  The  final  plans  are 
given  the  approval  of  Congress  and  the  Presi- 
dent and  become  the  official  economic  goals 
of  the  nation. 

How  are  the  various  goals  to  be  reached? 
Written  into  each  plan  is  a  series  of  stimuli 
and  sanctions  designed  to  bring  the  objective 
into  actuality.  These  may  be  nothing  more 
than  an  appropriation  of  funds,  comparable 
to  the  plans  that  once  built  the  Union  Pacific 
Railway  or  the  Panama  Canal.  Or  the  neces- 
sary measures  may  be  of  a  broader  kind,  such 
as  a  general  Injunction  to  use  "all  monetary 
and  fiscal  means'  to  achieve  such  and  such  a 
level  of  inflation  and  employment.  It  is  also 
entirely  possible  that  a  given  plan  wlU  in- 
clude tax  changes  as  part  of  its  means-ends 
machinery:  tax  incentives  for  industries  to 
Invest  In  ways  that  are  congenial  to  the  plan; 
tax  penalties  for  Industries  that  do  not;  tax 
Inducements  for  consumers  to  use  their  pur- 
chasing power  in  consonance  with  the  objec- 
tive of  speeding  up  economic  expansion,  or 
slowing  it  down,  or  changing  the  composition 
of  output. 

If  the  plan  Is  of  the  highest  importance 
for  national  survival,  it  will  surely  contain 
coercive  measures  of  various  kinds.  Materials 
may  have  to  be  allocated  to  industries  deemed 
to  be  of  the  highest  priority;  crash  programs 
of  investment  may  have  to  be  mounted,  per- 
haps by  the  creation  of  a  Government  effort 
such  as  the  Manhattan  Project;  very  strin- 
gent controls  or  prohibitions  might  have  to 
be  imposed  on  Industry  and  household  alike 
if  we  had  to  execute  an  abrupt  aboutface  in 
our  economic  direction  as  a  consequence  of  a 
very  serious  external  threat. 

WHO    MAKES    THE    PLANS    IN     A    PLANNED 
ECONOMY? 

A  vast  amount  of  alarm  and  confusion  sur- 
rounds the  problem  of  decision-making.  Con- 
servatives warn  us  of  faceless  experts  who 
will  substitute  the'r  Judgment  for  the  "de- 
mocracy" of  the  market.  Business  fears  a 
paralyzing  bureaucracy.  The  left  is  suspicious 


of   a    corporate    take-over   of    the   planning 
app.Tratiis. 

None  of  these  warnings  are  to  be  lightly 
disregarded,  and  1  shall  return  to  them.  But 
I  think  it  is  best  to  begin  with  a  more  posi- 
tive approach.  I  envisage  the  planning  process 
as  closely  resembling  the  legislative  process. 
This  means  that  at  every  stage  of  planning — 
Information  gatherhig  (what  Information?), 
input-output  model-bulldlng  (under  what 
assumptions?),  alternative  planning  goals 
(for  what  ends?) — there  will  be  a  struggle  to 
Insinuate  many  views.  Corporate  Elites,  char- 
ismatic individuals,  powerful  polltlcaus,  la- 
bor unions,  regional  and  other  lobbies,  public 
groups  of  many  sorts  will  be  writing  letters, 
taking  people  out  to  lunch  or  trying  to  pull 
strings  to  get  some  portion  of  the  plan  to 
represent  their  interests  or  points  of  view. 

Hence  I  suspect  that  the  goals  presented 
for  debate  and  deliberation  will  already  re- 
flect the  untidy,  adversary.  Influence-ped- 
dling ways  by  which  a  democratic  system 
runs.  I  also  suspect  the  final  plans  will  be  as 
good  and  as  bad  as  outrageous  and  as  sensi- 
ble, as  reactionarj-  or  as  radical  as  the  mass 
of  legislation  that  today  emerges  In  roughly 
the  same  way.  In  a  word.  If  one  has  faith 
that  a  democi-acy  can  govern  Itself,  there  Is 
no  reason  to  believe  that  It  cannot  plan  for 
itself. 

Of  course,  it  Is  possible  to  harbor  severe 
doubts  about  the  self-governing  abUitles  of 
a  democracy;  and  for  the  same  reason  It  is 
possible  to  harbor  .serious  doubts  about  plan- 
ning. There  is  a  danger  that  the  planning 
options  may  be  usurped  by  faceless  experts 
who  will  try  to  apply  to  the  national  econ- 
omy the  same  masterminding  that  they  ap- 
plied to  the  conduct  of  the  Vietnam  War.  It 
is  certainly  possible  that  the  planning 
agency  will  become  bureaucratic. 

And  I  would  asstiredly  not  dismiss  the 
fears  of  the  left  that  planning  may  become 
an  Instrument  of  corporate  capitalism.  In- 
deed, it  seems  very  plain  that  the  main  pur- 
pose of  planning  will  be  to  shore  up  and 
underpin,  not  to  weaken  or  undo,  the  busi- 
ness system.  Nevertheless  I  do  not  think 
that  business  Interests  must  dominate  plan- 
ning even  though  the  business  interest  is 
served  by  it.  Labor  and  consumer  groups 
will  probably  have  more  power  and  influence 
under  a  planning  arrangement  than  they 
have  today. 

HOW    MUCH    MARKET    WILL    BE    LrFT    IN 
A    PLANNED    ECONOMY? 

The  great  hue  and  cry  of  those  who  oppo.se 
planning  is  that  it  will  replace  the  market — 
that  vast,  flexible,  democratic  instrument  by 
which  a  ■free"  economy  makes  its  collective 
decisions  about  the  kinds  of  goods  it  will 
produce. 

I  have  no  desire  to  deprecate  the  useful- 
ness of  the  market,  whose  capabilities  have 
been  reluctantly  recognized  even  within  the 
Soviet  bloc.  But  It  Is  necessary  to  view  the 
market  with  the  same  degree  of  skeptical 
criticism  that  we  apply  to  planning.  First, 
we  should  recognize  that  what  we  call  "the 
market"  is  not  a  smgle  great  cui-rent  of 
economic  activity  against  which  no  institu- 
tion can  assert  its  independent  will.  This 
may  he  true  for  the  individual  farmer,  re- 
taller,  or  small  businessman,  but  it  is  em- 
phatically not  the  case  with  large  companies 
that  dominate  their  fields  and  that  can  as- 
sert their  wills  to  a  very  considerable  extent. 
As  American  Telephone  and  Telegraph  states 
in  a  series  of  recent  advertisements,  "The 
telephone  system  didn't  just  happen.  It  was 
planned,  right  from  the  start." 

In  fact,  the  big  corporations  in  all  hidus- 
trial  areas  act  like  private  planning  agencies, 
a  point  eloquently  expounded  by  Galbraith. 
To  a  very  great  degree,  the  big  companies 
hold  the  market  at  bay,  raising  or  lowering 
prices  when  they  want  to,  not  when  an 
oceanic  flood  of  competition  forces  them  to. 
So,  too.  they  expand  (or  contract)  their  en- 
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terprlses  according  to  long-range  forecasts 
that  ignore  the  immediate  press  of  business 
conditions. 

Second,  we  must  realize  tliat  the  market 
is  far  from  the  democratic  Institution  that 
is  popularly  projected.  The  market  is  a  kliid 
o:  continually  recurring  economic  election, 
in  which  households  vote  with  their  dollars 
for  the  kinds  of  goods  they  want.  That  would 
be  democratic  indeed,  if  all  households  had 
eqvial  votes.  But  of  course  they  do  not.  The 
top  20  percent  of  households  have  40  percent 
of  the  economic  "voting"'  power;  the  bottom 
20  percent  only  6  percent  of  the  purchasing 
power.  A  family  like  tlie  Rockefellers  cast  ae 
many  votes  as  ten  thousand  families  at  the 
poverty  line.  Is  this  democracy? 

Last,  the  market  stu-ely  serves  very  well  to 
e.xpress  the  collective,  albeit  lopsided,  appe- 
tites of  its  constituency  for  commodities,  but 
It  has  no  means  of  giving  voice  to  objectives 
that  are  not  themselves  given  the  status  of 
commodities.  For  example,  the  market  brings 
forth  an  assemblage  of  care — big  cars  for  big 
pocketbooks,  small  cars  for  small  pocket- 
books.  Even  if  we  accept  this  distribution  of 
output  as  'right,"  we  must  not  forget  that 
in  addition  to  automobiles,  the  market  proc- 
ess has  also  brought  forth  traffic  congestion, 
pollution,  risk  to  life  and  limb.  But  the  mar- 
ket place  is  blind  to  these  "externalities" — 
that  is.  to  these  side-effects  of  production. 

Perhaps  the  planning-market  controversy 
can  best  i>e  summed  up  by  saying  that  the 
market  is  a  poor  goal-setting  mechanism.  The 
■goals"  it  establishes  reflect  the  buying  power 
of  the  rich  far  more  than  that  of  the  poor, 
are  distorted  by  powerful  aggregates  of 
massed  corporate  wealth,  and  are  without 
recognition  of  any  end-result  of  economic 
activity  tliat  bears  no  price  tag.  Planning  is 
an  effort  to  remedy  this  distorted  or  missing 
goal-setting  ability  along  the  messy  but 
workable  ways  we  have  described. 

On  the  other  hand,  the  market  is  a  re- 
markable administrative  mechanism,  even  in 
those  areas  where  private  power  Is  most  evi- 
dent. Far  better  than  any  corps  of  planning 
inspectors,  it  oversees  the  quick  adaption 
of  new  techniques;  it  provides  fa'^torles  and 
stores  with  opportunities  to  deal  with  efll- 
cient  suppliers;  and  it  offers  customers  the 
ultimate  weapon  oi  choice.  Planning  does  all 
these  things  badly  if  at  all.  Therefore,  any 
national  economic  plan.  sa\e  one  designed 
to  implement  a  crash  program  of  vital  im- 
portance, would  lean  heavily  on  the  market 
system.  The  flow  of  goods  from  plant  to  plant 
or  from  plant  to  easterner;  the  entry  of  labor 
and  capital  into  indttitries  or  their  exit  from 
those  Industries;  the  organization  of  produc- 
tion, will  all  be  largely  entrusted  to  the 
profit-seeking,  competitive  ways  of  the  ac- 
customed market  mechanism.  Planning  may 
have  to  intervene  in  nonmarket  ways,  such 
as  by  control  over  prices  and  wages  or  by 
direct  materials  allocations,  but  only  if  mild- 
er techniques  for  influencing  Inflation  or 
output  are  ineffective  Tl»e  preferred  ways  of 
making  a  plan  work  '.vill  be  by  techniques 
thar  work  tiirough  the  market,  rather  than 
8:^Pinst  it. 

:.■=:  THE?.:-:   ;-;o  .^LT-p^•  .stive  to  pianninc? 

I  began  by  sayixig  that  America  was  drift- 
ing into  planning.  But  is  this  drift  inevita- 
ble? Is  it  not  posi-ible  to  go  on  as  we  are.  or 
even  to  dismantle  .«ome  of  the  planning  that 
i-?  alreadv  embedded  in  our  system? 

Whether  they  say  u  explicitly  or  not,  the 
opponents  of  planning  meintain  that  things 
can  go  on  as  they  are.  This  is  not  an  irre- 
sponsible position.  Social  inertia  Is  always  :• 
powerful  force.  Iitertia  may  hold  together 
cities  that  have  lost  their  fiscal  soundnes.s. 
It  may  permit  10  percent  unemployment  and 
10  percent  inflation  to  persist  for  years  with 
little  more  than  gritmbliug. 

I  might  myself  incline  to  the  view  that  we 
coiiid  go  on  without  national  planning — even 
though  I  thmk  that  planning  could  greatly 
improve  economic  conditions — were  it  not 
for    the   fact   that    'aere   are   forces  at   work 


that  will  probably  make  things  worse.  To 
begin  with  the  mUdest  of  these,  our  poptila- 
tion  is  still  increasing,  bringing  strains  that 
are  particularly  felt  in  the  underfinanced 
cities:  the  pressure  In  the  ghetto  Is  build- 
ing. Meanwhile,  technology  is  relentlessly  in- 
vading the  social  order  with  products  whose 
destructive  potential  continues  to  take  us 
by  surprise  and  to  fill  us  with  alarm :  nuclear 
wastes,  chemical  wastes,  thermal  wastes  all 
press  on  the  life-carrying  capacity  of  the  en- 
vironment, and  threaten  to  overwhelm  it  in 
the  foreseeable  future. 

At  the  same  time,  the  process  of  economic 
growth  continues  its  ravenous  progress, 
reaching  further  and  further  into  the  earth's 
crust  for  tiie  materials  essential  for  its  con- 
tinuance. Many  of  the  easily  reached  pockets 
of  resources  will  be  exhausted  within  a  gen- 
eration or  so,  requiring  much  larger  applica- 
tions of  energy  to  maintain  the  snowball  of 
mounting  production.  And  the  underdevel- 
oped areas,  now  coming  into  possession  of 
nuclear  arms,  and  hence  in  a  better  position 
to  make  their  views  cotmt,  no  longer  regard 
the  e.tport  of  their  mineral  wealth  to  the 
rich  Industrial  nations  with  the  Indifference 
or  unalloyed  pleasure  that  was  once  the 
case.  The  clear  necessity,  in  a  word,  is  for 
an  ever  more  vigilant  monitoring  of  the  pace 
and  pattern  of  economic  growth — a  monitor- 
ing that  cannot  be  attained  without  eco- 
nomic planning. 

And.  not  least,  there  is  the  change  in  the 
scale  of  private  enterprise.  The  reach  of  busi- 
ness enterprise  continues  to  grow.  Big  cor- 
poration's now  extend  their  operations  aroimd 
the  world.  As  the  scope  of  enterprise  grows, 
business  becomes  ever  more  enmeshed  in 
social  problems.  The  cry  for  regulation  grows, 
as  much  engendered  by  the  Increasing  prom- 
inence of  big  business  as  by  the  growing 
acuity  of  the  problems  themselves. 

Thus  I  doubt  very  much  that  things  can 
go  on  as  they  are.  The  present  situation  is 
unstable,  and  the  forces  of  technology,  en- 
vironment, and  sheer  growth  In  size  and 
complexity  make  a  return  to  a  simpler — or 
at  any  rate,  less  planned — economy  Impos- 
sible. When  we  are  told  by  Thomas  Murphy 
of  General  Motors,  and  by  others,  that  "the 
solution  is  not  for  more  government  direc- 
tion, but  less."  we  are  hearing  a  prescrip- 
tion for  a  world  that  does  not  exist. 

That  is  why  there  is  no  capitalist  economy 
in  the  world  today  that  does  not  have  a 
growing  core  of  economic  planning.  In  some 
countries,  such  as  our  own,  that  planning 
is  piecemeal,  cross-purposed.  Inadequate.  In 
others  it  is  mstitutlonally  elaborate.  France, 
for  example,  has  a  Planning  Commission  that 
regularly  draws  up  national  plans  of  roughly 
five  years'  duration  specifying  many  objec- 
tives for  the  French  economy.  The  plans 
are  drawn  only  after  lengthy  consultations 
with  Industry  and  the  guiding  idea  behind 
the  scheme  is  that  the  consultative  process 
is  that  the  consultative  process  itself  will 
bring  about  a  voUmtary  adoption  by  indus- 
try of  tl.e  '.ery  actions  needed  to  meke  the 
national  plan  come  true. 

This  "indicative  planning"  effort  leans 
heavily  on  the  French  organization  of  indus- 
try and  its  long  tradition  of  dirigistc  poli- 
cies. But  every  nation's  planning  mechani.sm 
adapts  to  pre-  wiling  traditions.  Japan  has  a 
high-level,  large  "unofficial"  coordination  of 
national  and  private  policies  that  has  been 
popularlv  dubbed  Japan,  Inc.  Norway  and 
the  Netherlands  have  small  platinlng  ap- 
paratuses that  put  to  good  use  the  traditions 
of  consensus  prominent  in  both  countries. 
Svvedeii  works  through  Its  employers  and 
union  federations:  Germany  througii  its 
banics. 

Probably  none  of  these  techniques  of  plan- 
ning could  be  imported  directly  into  this 
countrv  We  are  larger  and  more  diversified 
than  our  Etiropean  or  Japanese  counter- 
parts; perhaps  more  important,  we  are  less 
accustomed  to  authority,  less  respectful  of 
govermne'.it.   Plaiining  in  America  will  have 


to  make  Its  peace  with  regional  differences, 
political  realities,  national  temperament. 
Thus  the  Humphrey-Javlts  bill,  the  most 
likely  measure  to  be  passed,  is  careful  to  in- 
clude provisions  for  regional  consultation 
and  for  Congressional  Involvement,  and  tact- 
fully omits  any  mention  of  enforcement 
mechanisms. 

The  Humphrey-Javlts  bill  proposes  a  num- 
ber of  institutional  departures.  It  would  es- 
tablish a  small  Economic  Planning  Board 
in  the  Executive  Office  of  the  President.  The 
board  would  be  charged  with  a  number  of 
technical  functions,  including  the  prepara- 
tion of  a  prop>osed  "economic-growth  plan." 
This  proposed  plan  would  then  be  reviewed 
by  a  Cotincil  on  Economic  Planning  com- 
prised of  the  Cabinet  and  other  chief  eco- 
nomic officials,  and  also  by  an  Advisory 
Coirmiitte  made  up  of  representatives  of  bus- 
iness, labor  and  the  public,  appointed  in  part 
by  the  President  and  in  part  by  Congress. 
The  plan  that  emerged  from  the  executive 
bi-anch  would  then  be  referred  to  the  Joint 
Economic  Committee  of  Congress.  Here, 
f  urtlier  hearings  would  be  held,  and  the  plan 
would  be  revised  or  amended  as  Congress 
wished.  Ultimately,  the  plan  would  be  passed 
by  a  concurrent  resolution  of  the  Congress 
and  sent  back  to  the  President. 

Of  course  the  actual  advent  of  planning 
will  depend  on  political  events.  If  the  Demo- 
crats win  the  next  election,  some  form  uf 
national  economic  planning  Is  likely  to  be- 
come a  reality  in  the  next  President's  first 
term.  If  the  Republicans  win.  planning  will 
be  postponed.  But  only  postponed,  not  per- 
manently shelved.  As  Leontlef  has  said,  plan- 
ning will  come  not  when  the  radicals  want 
it,  but  when  businessmen  demand  it.  And 
demand  it  they  will,  for  without  more  plan- 
ning it  is  difficult  to  believe  that  capitalism 
can  lust  out  the  century. 

WILL    PLANNING    SAVE    t;.S.    CAPrTALISM? 

It  may  not.  We  do  not  know  if  the  best- 
drawn  plans  can  iron  out  the  sheerly  eco- 
nomic problems  of  a  business  system — its 
tendencies  to  instability,  inflation,  economic 
waste.  We  do  not  know  if  planning  can 
overcome  political  and  social  rigidities  that 
have  locked  us  into  a  tradition  of  malign 
neglect  of  minorities,  or  if  it  can  reverse  a 
corrosive  commercialization  of  life.  Not  least. 
we  do  not  know  if  planning  can  be  made  to 
work  effectively.  We  cannot  plan  better  than 
we  can  govern.  Planning  will  force  us  to  dis- 
cover how  well  that  is. 

Certainly,  then,  planning  is  no  panacea.  It 
is  an  option,  an  alternative,  an  opportunity — 
the  only  opportunity.  I  think,  to  arrest  the 
course  of  slow  self-destruction  on  which  we 
now  seem  to  be  embarked.  It  would  be  foolish 
to  deny  that  planning  carries  great  risks,  in- 
cluding that  of  a  grave  constriction  of  free- 
dom as  the  consequence  of  a  reckless  prolif- 
eration of  controls.  But  it  would  be  even 
more  foolish  to  ignore  the  risks  associated 
witli  a  refusal  to  move  into  national  plan- 
lung,  including  the  danger  of  a  rush  to  p>o- 
litical  extreml.sm  as  a  consequence  of  eco- 
nomic frustration  or  failure. 

In  the  end.  I  believe  that  planning  offers 
hope.  In  part  it  is  the  \\ope  that  a  restored 
economic  society  can  regenerate  a  high  sense 
of  social  and  political  morale.  In  still  greater 
part  it  is  the  hope  that  we  can  once  again 
experience  a  sense  of  masten,-  over  events. 
We  will  need  such  an  as.sertion  of  purpose 
to  prepare  for  a  future  full  of  disqiUeting 
portents. 


THE  VETERANS'  COST  OF  INSTRUC- 
TION PROGRAM 

Mr.  BENTSEN.  Mr.  President,  last 
week  I  became  a  cosponsor  of  S.  2651.  to 
extend  for  3  jears  the  authorization  for 
the  veteians'  cost  of  instruction  program. 

VCOI  employs  a  somewhat  different 
approach  in  attempting  tc  help  our 
youngest  veterans.  It  providts  assistance 
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directly  to  institutions  of  higher  learning 
which  maintain  full-time  offices  of  vet- 
erans' affairs.  These  offices  are  charged 
with  the  responsibility  of  informing  vet- 
erans in  nearby  communities  of  their  QI 
education  benefits  and  encouraging  them 
to  use  that  assistance,  of  providing  spe- 
cial counseling  services,  and  of  helping 
to  place  the  vet  in  a  good  job  upon  his 
graduation. 

VCOI  has  amassed  a  rather  remarkable 
record  during  its  rather  brief  history. 
This  school  year  alone,  some  845,642  vet- 
erans are  attending  the  1,206  colleges  and 
universities  which  are  receiving  assist- 
ance imder  the  program.  I  was  pleased 
last  summer  to  join  Senator  Cranston 
and  several  of  our  colleagues  in  obtain- 
ing an  additional  $7.5  million  for  the  pro- 
gram. That  extra  assistance  was  vitally 
needed  since  the  number  of  veterans  en- 
rolled this  past  semester  at  the.se  schools 
was  up  more  than  306,177,  or  56.8  percent, 
from  the  previous  year. 

Of  course,  one  of  the  most  important 
reasons  for  the  increased  enrollment  tliis 
year  is  the  continuing  high  rate  of  un- 
employment among  our  yoimgest  veter- 
ans. In  December,  no  less  than  196,000,  or 
20.8  percent,  of  our  veterans  age  20  to  24 
were  jobless,  a  figure  more  than  twice  as 
high  as  the  national  rate. 

Numerous  programs  to  help  these  vet- 
erans obtain  a  job  have  been  tried  during 
the  past  decade.  The  problem  has  proven 
to  be  far  more  difficult  than  most  of  us 
had  imagined.  I  remain  convinced,  how- 
ever, that  good  training,  proper  coun- 
seling, and  job  placement  are  the  keys  to 
reducing  that  unemployment  rate.  These 
are  precisely  the  strengtlis  of  the  VCOI 
program  and  the  reasons  why  I  believe  its 
continued  operation  is  so  vitally  needed. 
I  regret  that  the  support  which  the 
Congress  has  given  the  veterans'  cost  of 
instruction  progi-am  has  yet  to  receive  a 
White  House  endorsement.  Since  the  pi-o- 
gram's  inception  in  June  1972,  the  Nixon- 
Ford  administrations  have  initiated  at 
least  four  different  assaults  against  it. 
The  latest  of  these  occun'e4  late  last  year 
when  the  President  requested  authority 
to  rescind  the  $23.7  million  appropriated 
for  this  coming  year.  I  was  most  pleased 
that  the  House  Appropriations  Commit- 
tee denied  that  request  before  the  close  of 
the  last  session. 

Work  is  proceeding  on  the  Higher  Edu- 
cation Amendments  of  1976,  and  this 
year's  VCOI  legislation  will  no  doubt  be 
offered  as  one  of  them.  I  hope  the  Con- 
gi-ess  will  again  rally  to  the  support  of 
this  much  needed  program.  I  will  cer- 
tainly be  doing  all  that  I  can  to  insure  its 
continuation. 
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ceptional  Senator  and  is  a  very  special 
person,  and  I  am  sure  that  all  of  her 
foi-mer  colleagues  are  Interested  in  her 
recent  activities  and  achievements  as  a 
private  citizen. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  year  end  review  of  the  1975 
activities  of  the  former  Senator  from 
Maine— Margaret  Chase  Smith.  I  know 
that  we  will  aU  be  impressed  by  the  scope 
and  breadth  of  her  activities  and  accom- 
plishments. She  continues  to  be  a  true 
servant  of  the  people  and  continues  to 
expound  and  personify  the  great  prin- 
ciples of  oui-  American  Government. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Year  End  Re\'tew— 1975  AcrrvrriES— 
Margaret  Chase  SjurrH 


MARGARET  CHASE  SMITH 

Mr.  STENNIS.  Mr.  President,  all  who 
really  know  Margaret  Chsise  Smith  knew 
that  sJie  would  not  become  idle  and  in- 
active when  she  left  the  U.S.  Senate.  On 
the  contrary  our  distinguished  and 
charming  former  colleague  has  main- 
tained the  same  pace  and  productivity 
as  slie  did  when  she  was  a  Member  of 
this  body.  I  had  the  privilege  of  serving 
with  her  in  many  capacities  on  both  the 
Senate  Armed  Services  and  Appropria- 
tions Committee.  From  my  work  with  her 
I  know  that  Mrs.  Smith  was  a  very  ex- 


The  vigorous  pace  of  1973  and  1974  for 
Margaret  Chase  Smith  was  more  than 
matched  in  1975.  Most  gratifying  of  aU  as- 
pects was  the  fact  that  she  was  able  to  sand- 
wich In  six  months  in  Maine  at  Skowhegan 
and  Cundys  Harbor  between  her  commit- 
ments and  activities  from  coast  to  coast  and 
throughout  the  nation.  Most  of  the  time 
in  Maine  was  spent  on  work  on  the  Margaret 
Chase  Smith  Library  in  the  compUing  and 
organization  work  on  her  papers  and  records. 
The  remaining  six  months  were  divided 
throughout  the  nation  from  Palm  Beach  to 
Seattle  to  Boston  to  Texas  to  Washington  In 
a  variety  of  pursuits. 

rSEEDOM   HOUSE 

As  Chairman  of  the  Board  of  Preedtwn 
House,  she  was  in  New  York  City  for  sev- 
eral board  meetings  and  for  the  formulation 
of  poslUon  papers  and  statements  of  that 
organization  on  matters  of  international  and 
domestic  concern.  As  a  "citizens'  watchdog" 
on  detente  and  the  statas  of  fi-eedom  in 
nations  throughout  the  world,  Freedom 
House  in  1975  drew  repeated  commendation 
in  Congress.  Added  to  the  membership  of 
the  Board  this  year  was  our  United  Nations 
Ambassador  Daniel  P.  Moynihan,  who  re- 
peatedly cited  studies,  findings  and  state- 
ments of  Freedom  House  In  U.N.  debate. 

On  February  21-22,  1976,  Freedom  House 
will  convene  and  conduct  at  Tarrj^own 
House  (Tarrytown,  N.Y.)  a  Consultation  on 
Regenerating  the  American  Will  and  Apply- 
ing It  to  Public  Policy.  Participants  will  be 
some  30  distingiUshed  Americans  (and  sev- 
eral foreign  observers) — specialists  both 
academic  and  nonacademlc,  in  the  fields  of 
labor,  management,  government,  the  mili- 
tary, communications  and  the  law— and  the 
Moderator  of  the  Consultation  will  be  Am- 
bassador Moynihan. 

wooDRow  wn-soN  vrsrriNG  professor 

Weekly  academic  visits  as  a  Visiting  Pro- 
fessor of  the  Woodrow  Wilson  National  Fel- 
lowship Foundation  took  her  to  universities 
and  colleges  throughout  the  nation.  Typical 
day  of  the  five-day  Visits  would  include  two 
classes  plus  two  seminars  plus  a  workshop 
or  lecture  and  one-on-one  dialogue  with  stu- 
dents topped  off  in  the  evening  with  dinner 
conferences  with  faculty  members. 

Indications  of  the  ratings  of  her  perform- 
ance ranged  from  that  of  students  at  Dana 
College  (Nebraska),  where  she  made  her  last 
visit,  m  a  letter  to  the  Woodrow  Wilson 
Foundation  stating: 

"Thank  you  for  allowing  Sen.  Smith  and 
Gen.  Lewis  to  visit  our  campus  .  .  .  They 
are  two  wonderful  people  .  .  .  they  did  a 
great  job  of  restoring  confidence  in  politics 
(something  that  is  definitely  needed  today) ." 

To  that  of  the  President  of  Lilly  Endow- 
ment, Inc.,  funder  of  the  program  and  third 
only  to  Ford  and  Rockefeller  as  the  largest 
fjunintlon  In  the  United  States,  who  wrote: 


...  my  gratitude  to  you  for  ttie  extraordi- 
nary contribution  you  have  made  to  the 
Woodrow  Wilson  Visiting  Fellow  program. 
Wherever  you  have  gone  as  a  visiting  lecturer 
you  have  charmed,  delighted,  informed  and 
inspired  your  audiences.  You  have  abun- 
dantly accompllsiied  what  we  hoped  would 
result  from  this  program." 

Perhaps  most  moving  to  her  was  the  cov- 
erage of  pictures  and  praise  In  this  years 
Augtistana  CoUege  (South  Dakota)  Year- 
book, which  said  of  her: 

•All  who  came  in  contect  with  the  Sena- 
tor felt  a  warm  feeling  of  affection  .  .  .  The 
Senator  and  Major  General  spoke  at  classes, 
discussion  groups,  and  chapel.  They  both 
showed  exhaustive  honesty  and  outstanding 
Integrity,  and  overwhelmed  the  students  with 
their  capability  and  energy." 

OTHEB     ACADEMIC     ACTlVl'fY 

During  1975  she  received  honorary  doc- 
torates from  Centenary  College  In  Louisiana. 
Southeastern  Massachusetts  University,  and 
Rivler  College  in  New  Hampshire,  bringing 
her  total  to  80  honorary  doctorates  and  her 
honorary  masters  from  Colby. 

The  New  Y<M-k  University  Law  School  hon- 
ored her  with  its  Distinguished  Political 
Leader  Award,  The  Golden  Slipper  Club  of 
Philadelphia  gave  her  its  Woman  of  Distinc- 
tion Award — twenty  years  earUer  In  1966 
this  same  group  hontMred  her  with  an  award 
at  the  same  time  that  it  did  the  late  Perle 
Mesta.  The  Salvation  Army  bestowed  its 
Helping  Hand  A^vard  on  her. 

Among  the  activities  offered  to  her  but 
which  she  was  unable  to  accept  because  of 
other  commitments  were  ( i )  a  residency  pro- 
fessorship at  the  University  of  Florida  in 
GainesvUle,  Florida  and  (2)  beading  up  a 
Citizens  Committee  on  the  C.I.A. 

HEALTH 

Despite  travelling  some  25,000  miles  by  all 
modes  of  transportation,  she  had  no  Illness 
or  discomforts  in  1975.  Perhaps  this  was  be- 
cause she  enjoyed  so  much  of  the  travel  in 
her  car  satisfying  her  post-Senate  desire  to 
see  more  of  aie  United  States  in  this  wav. 

In  early  December  she  had  her  annual 
medical  examination,  the  extremely  thorough 
and  exhaustive  Executive  type  examination. 
She  was  found  to  be  in  very  excellent  health 
in  all  respects  except  some  difficulty  with 
her  eyes.  Overall  the  doctors  said  she  was 
amazingly  younger  than  her  chronological 
age.  Her  blood  pressure  and  heart  were  found 
to  be  normal  and  strong.  Her  hips,  on  which 
surgery  was  performed  in  1968,  1970  and  1971. 
were  found  to  be  in  excellent  condition.  This 
was  no  surprise  to  those  who  have  seen  her 
and  tried  to  keep  up  with  her  fast  walking 
pace. 

THE    COMING    YEAR 

In  al!  probability,  1976  wUl  be  as  active 
a  year  for  lier  as  have  been  1973,  1974  and 
1975,  but  there  will  possibly  be  a  change  in 
the  area  of  that  activity.  While  she  will  con- 
tinue her  activity  in  Freedom  House  leader- 
ship starting  with  the  Februarj'  meeting  in 
Tarrytown,  she  will  discontinue  her  activity 
for  the  Woodrow  Wilson  program.  In  the  past 
three  years  slie  has  given  first  priority  in  the 
academic  field  to  Woodrow  Wilson  although 
doing  several  colleges  and  universities  out- 
side of  that  program.  In  1976  she  will  do  all 
of  her  academic  activity  outside  of  that  pio- 
gram. 

A  considerable  portion  of  the  winter  and 
early  spring  wUl  be  occupied  at  universities 
and  colleges  in  the  south.  Commencements 
and  honorary  degrees  will  come  in  the  late 
spring.  Foreign  travel  Is  tentatively  scheduled 
for  the  summer. 

She  has  not  decided  whether  she  will  re- 
sume the  academic  circuit  in  the  fall  as  she 
is  considering  turning  at  that  time  to  more 
concentrated  activity  on  writing.  Presently 
she  has  book  commitments  with  publishers  in 
New  York,  Massachusetts,  PcTrylv.inia  and 
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Illinois  on  subjects  ranging  from  biographical 
to  commentary  to  fiction,  which  her  academic 
coaunttmeats  in  the  past  have  not  left  ber 
time  to  keep.  In  August  a  boaik  about  btr 
( not  by  her)  l»  scheduled  for  publication  tB 
paperback  form. 

Her  overall  hope  and  goal  (as  regards  her- 
self) is  that  1976  will  prove  to  be  as  happy 
and  productlTe  for  her  as  was  1975,  easily 
one  of  the  jery  best  years  of  her  life. 


MARIHUANA  DECRIMINALIZATION 

Mr.  JAVTTS.  Mr.  President,  during  my 
period  of  service  as  a  member  of  the  Na- 
tional Commission  on  Marihuana  and 
Drug  Abuse,  I  was  consistently  impressed 
with  the  hard  work  and  the  high  stand- 
ards of  excellence  achieved  by  the  staff 
of  the  Commission. 

Richard  J.  Bonnie,  formerly  an  asso- 
ciate director  of  the  Commission  and 
currently  an  associate  professor  of  law 
at  the  University  of  Virginia,  played  a 
key  role  in  the  planning  and  execution 
of  the  Commission's  mandate  from  Con- 
gress. His  Intellecutual  capabilities  and 
counsel  were  highly  valued  by  the  mem- 
bers of  the  Commission. 

Mr.  Bonnie  had  written  a  lucid  and 
persuasive  article  which  appeared  in  the 
Washington  Post  of  January  24  on  the 
subject  of  marihuana  decriminalization. 
As  the  Senate  knows.  I  have  introduced 
with  the  Senator  from  Maine  (Mr. 
Hathaway)  S.  1450.  which  would  imple- 
ment the  Commission's  recommendation 
to  decriminalize  small  amounts  of  mari- 
huana for  personal  use.  I  have  also  urged 
the  Attorney  General  to  support  such  a 
new  policy  direction  within  the  adminis- 
tration. 

I^.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bonnie's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
OHD.  as  follows: 

LOOSENINO  THE  LAWS   ON   MARIJUANA 

(By  Richard  J.  Bonnie) 

A  few  months  ago  the  administration  s  Do- 
mestic CounoU,  in  its  White  Paper  on  Drug 
Abuse,  explicitly  acknowledged  that  the 
Justice  Department  does  not  enforce  the 
federal  phohlbition  against  possession  of 
marijuana.  Apparently  believing  that  this 
was  news,  the  press,  including  The  Post,  gave 
this  statement  front  page  coverage.  But  the 
nation's  top  drug  law  enforcement  official 
had  told  the  National  Commission  on  Mari- 
juana and  Drug  Abvise  the  same  think  back 
111  1971. 

In  any  event,  the  White  Paper  goes  even 
further,  explicitly  ranking  marijuana  at  the 
bottom  of  a  scale  of  priorities  among  illicit 
drugs.  In  contrast  to  heroin,  barbituates  and 
amphetamines,  for  example,  the  White  Paper 
notes  that  marijuana,  as  now  used,  poses 
little  risk  to  the  user  or  society. 

Unfortunately,  state  and  local  police  nev- 
ertheless arrest  each  year  some  half  million 
persons,  mostly  between  18  and  25  years  of 
aee,  for  possession  of  small  amounts  of 
marijuana.  In  response,  six  states  and  many 
legislators  in  the  other  states  are  aiming  to 
redirect  local  enforcement  resources  In  ac- 
cord with  national  priorities  by  withdraw- 
ing the  criminal  sanction  from  possession  of 
marijuana.  One  would  think  that  the  admin- 
istration would  welcome  such  efforts. 

But  not  only  has  the  administration  failed 


to  endorse  decriminalization  at  the  state 
level;  it  has  lUso  failed  ta  endorse  repeal  of 
the  meaningless  federal  prohibition.  This  Is 
no  small  point.  The  drug  lavs  of  virtually 
every  state  are  modeled  after  the  federal 
law.  As  long  as  marijuana  possession  re- 
maln.s  a  crime  (up  to  one  year  In  Jail  and- 
or  a  $5,0(X)  fine)  under  federal  law,  many 
state  legislators  who  might  otherwise  vote 
for  reform  will  be  hesitant  to  depart  from 
apparent  national  policy. 

Attorney  General  Edward  Levi  recently 
suted  to  the  Chicago  Tribune  that  the  ad- 
ministration would  continue  to  resist  the 
decriminalization  of  the  possession  of  mari- 
juana for  personal  use  on  grounds  of  "sym- 
bolism." arguing  that  these  reforms  could 
cause  other  countries — Mexico  in  particu- 
lar— to  question  the  seriousness  of  this  na- 
tion's commitment  to  prevent  traffic  In  drugs. 
In  turn,  his  argument  goes,  Mexico  and  other 
countries  might  be  less  forthcoming  in  our 
bilateral  efforts  to  "clamp  down"  on  the 
production  of  illicit  drugs,  especially  heroin, 
and  their  importation  Into  this  country. 

This  argument  is  apparently  the  admin- 
isti-ation's  la.st  line  of  defense  against  what 
has  become  an  overwhelming  case  for  decrim- 
inalization. Evidently  the  federal  government 
no  longer  contends — as  It  did  when  enacting 
marijuana  prohibition  in  1937 — that  can- 
nabis use  represents  a  serious  threat  to  the 
public  health,  safety  and  welfare.  Nor  does 
the  administration  continue  to  espouse  the 
escalation  hypothesis  so  popular  In  the  19SOs 
and  1960s — that  marijuana  use  might  lead 
to  the  use  of  drugs  which  do  present  such 
harm. 

In  1972  and  1973.  when  scientific  authority 
weighed  in  against  exaggerated  descriptions 
of  marijuana's  harmfulness,  defenders  of  the 
status  quo,  including  President  Nixon,  be- 
gan to  assert  that  changing  the  marijuana 
laws  might  have  a  domino  effect,  and  over 
time  would  pot8<m  the  attitudes  of  the  Amer- 
ican people  toward  the  use  of  all  psychoac- 
tive substances.  Where  there  was  certainly — 
all  illicit  drugs  are  bad — there  now  would  be 
ambiguity.  "The  line  against  the  use  of  dan- 
gerous drugs  is  now  drawn  on  this  side  of 
marijuana,"  said  Mr.  NUcon  In  March  1973. 
"If  we  move  the  line  to  the  other  side  and 
accept  the  use  of  this  drug,  how  can  we  draw 
the  line  against  other  Illegal  drugs?"  Or  will 
we  side  into  an  acceptance  of  their  use,  as 
well? ' 

The  Ford  administration  apparently  recog- 
nizes the  limitations  of  this  symbolic  argu- 
ment as  indeed  it  must  In  light  of  this  na- 
tion's ambivalence  toward  use  of  alcohol — an 
intoxicating  drug  more  harmful  than  mari- 
juana by  any  criterion,  and  in  light  of  the 
fact  that  some  15  million  Americans  use 
marijviana  recreationally  without  harm  to 
themselves  or  others.  But  now  the  Attorney 
General  has  concocted  a  new  symbolic  argu- 
ment; he  simply  asserts  that  ameliorating  a 
domestic  law  under  which  some  five  hiuidred 
thousand  young  Americans  are  arrested  every 
year,  will  somehow  have  a  deleterious  effect 
on  the  behavior  of  the  governments  of  other 
nations.  Mr.  Levi  apparently  believes  that 
Mexico  and  Turkey  will  doubt  the  serious- 
ness of  our  efforts  to  curb  the  international 
traffic  iu  illicit  drugs,  especially  heroin,  just 
because  we  refuse  any  longer  to  stigmatize 
our  yoiuig  people  as  criminals  for  possesion 
of  a  joint. 

I  do  not  mean  to  ridicule  the  diplomatic 
aspects  of  domestic  drug  policy.  But  the  At- 
torney General  cannot  be  serious  when  he 
maintains  that  decriminalization  can  rea- 
sonably be  regarded  as  a  significant  shift  in 
ovir  policy.  The  position  recommended  by 
the  National  Commission  on  Marijuana  and 
Drug  Abuse  in  1972  and  being  so  fervently 
sought  by  representatives  of  the  organized 
bar.  organized  medicine,  Consvuners  Union, 
the  National    Educational   Association,    the 


National  Council  of  Churches  and  so  on.  Is 
not  that  this  nation  adopt  a  policy  ot  en- 
couraging or  approving  the  use  of  marijuana; 
indeed  the  reformers  conttouaUy  stipulate, 
as  did  the  National  Commteslon,  that  the  ap- 
propriate policy  is  to  discourage  the  use 
of  marijuana.  Nor  do  the  reformers  seek  any 
modification  of  the  essentially  prohibitory 
approach  toward  the  availability  of  marl- 
Jviana:  "decriminalization"  does  not.  for  ex- 
ample, refer  to  any  modification  of  the  laws 
against  the  commercial  production.  Importa- 
tion and  distribution  of  marijuana,  all  of 
which  are  felonies  under  both  state  and  fed- 
eral law. 

Changes  in  our  domestic  policy  towird 
supplv  might  have  international  reperctis- 
sions;"  we  are,  after  all,  a  signatory  of  the 
single  convention  on  narcotic  drugs.  But  the 
issue  now  on  the  public  agenda — and  the  one 
to  which  Attorney  General  Levi  was  refer- 
ring—is the  wisdom  of  making  criminals  out 
of  marijuana  users,  not  marijuana  traffickers. 

Ttie  policy  of  criminalizing  marijuana 
iLsers  has  severely  wounded  the  legal  system, 
has  eroded  public  confidence  In  criminal 
justice  and  has  made  mockery  of  respect  for 
law.  These  laws  are  both  unjust  and  Ineffi- 
cient. The  case  for  decriminalization  Is  over- 
whelming. And  tnls  Is  true  for  the  same  com- 
pelling reasons  that  convinced  all  but  four 
of  the  United  States  not  to  go  so  far  as  to 
prohibit  the  possession  of  alcohol  for  per- 
sonal use  during  the  decade  of  alcohol  pro- 
hibition. 

Even  if  marijuana  use  Ls  decriminalized, 
the  U.S.  government  could  continue  to  at- 
tempt to  reduce  the  flow  of  illicit  drugs  Into 
this  country  and  to  reduce  trafficking  in  these 
substances  within  the  borders  of  the  United 
States;  and  the  administration  could  devote 
to  these  tasks  those  law  enforcement  dollars 
commensurate  with  the  priority  which  it  at- 
taches to  supply-reduction.  But  it  is  not  only 
ludicro\is,  but  also  disingenuous,  to  argue 
that  the  arrest  emd  prosecution  of  an  indi- 
vidual for  possession  of  marijuana  for  his 
own  use  Is  an  essential  Ingredient  of  this 
nation's  antl-narcotlcs  policy.  To  the  con- 
trary, the  price  that  this  nation  pays  by 
arresting  five  hundred  thousand  individuals 
each  year  fOT  possession  of  marijuana  for 
their  own  use  Is  exhorbltant.  To  refuse  to 
pay  it  any  longer  would  not  signal  a  retreat 
from  current  policy  but  would  rather  reln- 
vigorate  this  nation's  commitment  to  reduce 
the  social  cosrt  of  drug  abuse. 

Mr.  Levi  probably  knows  this.  Even  If  we 
do  not  view  the  criminalization  of  marijuana 
use  as  an  integral  part  of  our  antl-narcotlcs 
strategy,  he  would  respond,  the  Mexicans 
do — or  at  least  they  say  they  do.  Here  we 
reach  the  bottom  line.  If  the  Mexicans  really 
do  view  marijuana  use  and  heroin  traffick- 
ing as  being  of  a  piece,  It  Is  only  because  this 
nation  convinced  them,  fallaciously,  of  this 
connection  In  the  1950s  and  early  1960s. 
Moreover,  whether  the  Mexicans  translate 
this  misguided  attitude  into  their  domestic 
law  is  certainly  none  of  our  concern;  is  Mr. 
Levi  really  saying  that  we  should  permit  the 
Mexicans  to  impose  their  imprudent  politics 
on  us?  It  does  seem  ironic  that  a  criminal 
prohibition  rooted  in  this  nation's  post- 
World  War  I  prejudice  against  Mexican  im- 
migrants is  now  being  perpetuated  becau.se 
of  the  Mexican  government's  objection  to  Us 
repeal. 

PROPOSED  ARMS  SALE 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36<b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 


may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  S^iate.  the  notifica- 
tion of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord tlie  notification  I  have  just  received. 
A  portion  of  the  notification,  which  is 
classified  infonnation,  has  been  deleted 
for  this  public  publication. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Director  Defense 
Security  Assistance  Agency, 
AND  Deputy  Assistant  Secre- 
tary (Securtty  Assistance), 
OASD  ISA. 

Washington.  D.C. 
Hon.  John  J.  Sp.irkman. 

Oitiirman.  Committee  on  Foreign  Relations, 
U.S   Senate,  Washington,  D.C. 
Dear  Mr.  CHADtMAN:  Pursuant  to  the  re- 
porting  requirements   of   Section    36(b)    of 
the  Foreign  Military  Sales  Act.  as  amended, 
we    are    forwarding    under    separate    cover 
Transmittal  No.  76-37.  concerning  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  ihe  Republic  of  China  for  an  esti- 
mated co'it  of  $84  4  million. 
Sincerely. 

H.  M.  Fish. 

TRANSMirr.iL  No.  76-37 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  For- 
eign Military  Sales  Act.  as  amended. 

a.  Prospective     Purchaser:     Republic     of 
China. 

b.  Total  Estimated  Value:  $84.4  million 

c.  Description  of  Articles  or  Services  Of- 
fered: (deleted). 

d.  Military-  Department:  Army. 

e.  Date  Report  Delivered   to  Couaress:   23 
Jan    1076. 


MEET  JODY   GUMLIA 

Mr.  YOUNG.  Mr.  President.  Exclusive- 
ly Yours,  a  Minneapolis  publication,  re- 
cently carried  an  outstanding  feature 
story  by  Bimnie  Cassell  about  Jody 
Gumlia,  a  native  of  my  State  of  North 
Dakota,  who  now  lives  in  Minneapolis, 
which  I  call  to  the  attention  of  my 
colleagues. 

This  story  about  Jody  Gumlia  is  an 
example  of  what  one  person  can  ac- 
complish in  life.  Pi-ankly,  she  is  the  most 
unusual  and  unforgettp.ble  person  I  think 
I  have  ever  known. 

Along  v.ith  her  warm,  outgoing  per- 
sonality, everything  she  undertakes  she 
does  exceedingly  well.  Slae  is  a  wonder- 
lul  V. ife  and  mother,  a  champion  golfer, 
and  now  a  very  accomplished  tennis 
playei'.  She  is  also  an  extremely  good 
businesswoman  and  was  a  vei-y  success- 
ful potato  producer  and  potato  broker. 
She  literally  sells  trainloads  of  potatoes 
by  telephone  because  of  tlie  fine  reputa- 
tion she  has  with  her  customei'.'=. 

Mr.  President,  this  feature  story  about 
Mrs.  Gumlia  is  very  glowing  but,  unlike 
most  articles  of  its  kind,  it  is  very  ac- 
curate and  even  imderstates  her  tre- 
mendous qualities. 
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After  losing  her  brother  through 
alcoholism,  she  has  been  very  active  in 
the  fight  to  combat  alcoholism  and  serves 
on  the  board  of  directors  of  a  prominent 
institute  in  this  field.  This  great  health 
problem  could  not  have  a  better  ally 
than  Jody  Gumlia.  Knowing  her  as  I  do, 
her  abihty  and  personality  wiU  aid  im- 
measurably in  developing  effective  pro- 
grams to  combat  alcoholism  and  other 
forms  of  chemistry  dependency.  This  is 
so  typical  of  her  desire  to  be  helpful  to 
others. 

Mr.  Piesident.  I  ask  unanimous  con- 
sent tliat  this  feature  story  be  printed 
in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f ollows : 

Meet  Jody  Gtjmlia 
( By  Bunnie  Cassell ) 
Jody  Gumlia  resembles  a  cross  between 
Doris  Day  and  little  Shirley  Temple.  Petite 
and  .sweet,  with  a  headful  of  blonde  curls, 
she  looks  as  if  she  would  need  the  assistance 
of  a  strong  man  to  place  her  tee  In  the 
ground.  Actually,  she  Is  a  champion  golfer, 
a  serious  farmer,  and  exceedingly  successful 
potato  broker  and  an  indefatigable  fighter 
in  the  war  against  alcoholism  and  all  forms 
of  chemical  dependency. 

She  Ls  also  a  loving  wife  and  mother.  Sports 
pages  at  one  time  inferred  that  Jody  was 
giving  up  golf  to  devote  more  time  to  her 
family  and  thus  was  reducing  her  chances 
of  a  winning  game.  Jody  disputes  this.  'I 
didn't  give  up  golf  for  my  family.  I  bro  ight 
my  famUy  to  golf.  We  found  that  it's  difficult 
to  liave  generation  gap  trouble  when  each 
litiie  pair  of  hands  is  clutching  a  golf  club. 
Fortunately,  my  chUdren  loved  the  game  and 
did  well." 

The  ■Golfing  Gumllas"  moved  to  Mi;i- 
neapoUs  from  Crookston,  Minnesota  on 
Labor  Day  of  1975.  They  are,  husband  Glen, 
former  mechanical  contractor,  presently 
potato  broker  and  busy  athletic  referee.  He 
was  an  outstanding  college  athlete  and  is  in 
the  Hamliue  University  Hall  of  Fame.  Glen 
is  a  weekend  golfer  and  those  who  know  sav 
he  could  be  outstanding  If  he  had  the  time. 
Len.  nineteen,  is  a  sophomore  at  St,  Olaf  and 
a  straight  A  .'  tudent.  He  is  perhaps  the  best 
golfer  in  the  famUy  with  the  fewest  trophies 
because  ■  men's  tournaments  are  always 
tougher  than  the  women's.  Julie  beat  Pattv 
Berg's  record  by  winning  the  prestigious 
Minnesota  Women's  Golf  Association  trophy 
when  .=lie  was  only  fourteen  years  old.  She 
is  reigning  Amateur  Champion  this  year  and 
ts  currently  on  the  girl's  golf  team  at  the 
Univei-sity  of  Minnesota,  where  she  is  a 
Fi-eshman.  Eighteen  year  old  Julie  is  prob- 
ably the  most  famous  Gimilia  on  the  golf 
circuit.  Ro:;ie.  oge  fourteen,  has  a  nine  handi- 
cap and  was  a  member  of  the  Edina  West 
goli'  t-eam  this  year. 

Ill  1969.  Jody  won  the  Minnesota  Women's 
Golf  Association  trophy  and  the  same  vear 
her  daughter,  Julie,  age  12.  was  first  flight. 

.^  spoil-.  pap>'  article  informs  me  of  thlng.s 
that  Joe:'-  niociestly  deleted.  She  was  an  out- 
stanciiiig  luhlete  during  her  high  school  davs 
In  Grand  Forks,  North  Dakota,  in  basketball 
and  Softball.  The  writer  felt  that  had  the 
rules  included  the  girls,  that  Jodv  could 
h:\ve  brought  glory  to  the  high  school  foot- 
ball team  ^s  well. 

When  I  firaL  met  Jody.  she  was  assigned 
to  be  my  partner  at  tenuis  camp  where  she 
came  as  a  beginner  to  learn  and  I  came  to 
polish  up  an  eight-year-old  game.  As  soon 
as  she  had  played  a  set  I  knew  exactlv  what 
was  wrong  with  me.  I  should  have  stayed  In 
bed!  And.  so  should  everyone  else  but  the 


pro,  who  wore  an  expression  seldom  seen 
on  the  faces  of  teaching  pros — Joy!  To  be 
mercifully  brief,  one  sport  does  carry  over 
to  another.  Hand-eye  coordination  Is  very 
Imjjortant  and  not  shared  by  aU,  and  a 
Champ  Is  a  Champ,  is  a  Champ  Is  a  Champ ! 
As  Jody  moved  toward  the  upper  echelons 
we  stopped  playing  together  and  I  discovered 
that  I  like  her.  I  also  began  to  learn  about 
her  Interesting  championship  life. 

Since  moving  to  Minnei^x)lls,  Jody  has 
leased  a  2,500  acre  farm  that  she  had  been 
managing  and  now  handles  only  the  potatoes 
raised  on  her  own  farm.  In  addition  to  her 
tennis  ("Sports  will  always  be  an  important 
part  of  my  life."  and  "I'm  like  a  kid  with 
a  new  toy  with  this  tennis!")  she  Is  far  from 
idle. 

"There  was  once  another  athlete  In  my 
life."  said  Jody.  "a  handsome  talented  voung 
man  who  was  my  brother  and  lost  his  life 
to  alcoholism  at  the  age  of  thirty-two."  Jody 
reacted  to  this  tragedy  tj^plcally.  She  set  out 
to  see  what  she  could  do  about  alcoholism. 
She  was  Instrumental  In  developing  and  Im- 
proving the  treatment  center  Glenmore  In 
Crookston.  Minnesota.  Since  moving  to 
Minneapolis,  Jody  serves  on  the  Board  of 
the  Johnson  Institute  for  the  chemically 
dependent.  The  Johnson  Institute  is  con- 
cerned with  counselUig,  referrals,  research, 
training  and  Intervention,  They  like  to  work 
with  whole-family  units. 

However,  the  most  pressing  matter  having 
to  do  with  chemical  dependency,  that  which 
lays  claim  to  most  of  Jody's  time  m  this  field 
is  the  Freedom  Pest.  '76.  This  Is  the  brain 
child  of  Irene  and  Wheelock  Whitney  (Mr. 
Whitney  is  Chairman  of  the  Board  of  John- 
son Institute).  They,  In  turn,  say  that  their 
inspiration  came  from  the  Founding  Fathers, 
themselves,  who  searched  for  a  way  to  lea\e 
a  legacy  of  freedom  to  the  nation.  Freedom 
Fest  seeks  to  leave  a  legacy  of  freedom  from 
chemical  dependency.  A  gigantic  task,  a 
beautiful  goal !  Freedom  Fest  aspires  to  make 
its  gift  to  the  Bicentennial.  They  would  like 
to  fill  the  Metropolitan  Stadium  on  June  26. 
1976  with  recovering  chemical  dependents. 
their  families  and  other  concerned  people. 
A  speaker  would  be  recovering  alcoholic. 
Dick  Van  Dyke.  When  speaking  of  the  chem- 
ically dependent,  one  never  uses  the  word 
■recovered."  It  ts  always  "recovering." 

I've  always  been  Interested  In  champions. 
What  made  them  tick.  I  wondered.  I  won- 
dered, but  I  had  a  preconceived  Idea,  com- 
petitive spirit.  It  had  to  be  good  old  cut- 
throat competition.  Since  Jody  Gumlia 
seemed  to  be  an  acknowledged  champion  at 
everything  she  touched.  I  was  eager  to  dis- 
cover when  this  trait  made  its  appearance. 
Did  she  outcompete  the  other  toddlers  at  the 
sandbox? 

"No."  said  Jody,  "I  have  never  been  com- 
petitive. The  nearest  thing  I  have  ever  felt 
to  competitive  spirit  is  hi  the  tennis  I've 
played  these  last  few  months."  How,  then  did 
she  account  for  her  achievements?  "Well." 
said  Jody  shyly.  "I  suppose  it  might  sound 
strange  but  1  have  always  tried  to  live  my 
life  according  to  the  parable  of  the  talents 
from  St.  Matthew  verse  26.  I  feel  one  should 
make  the  best  possible  use  of  the  gifts  that 
God  has  given  him." 

How  did  she  get  into  farming  and  agricul- 
tural brokerage?  There  was  a  rich  agricul- 
tural tradition  m  the  family.  In  1905,  Jodys 
giandfatlier  hauled  the  first  wagon  load  of 
potatoes  out  of  the  Red  River  Valley.  Jodv's 
father  died  in  1962  and  that  combined  with 
her  brother's  Illness  and  subsequent  death 
soon  brought  the  2.500  acre  farm  in  the  lush 
Red  River  Valley  to  the  brink  of  bankruptcy. 
Jody  took  over. 

•  I  didn "t  know  much  about  farming.  I 
hardly  knew  a  potato  from  a  tomato,  so  I  set 
about  finding  out.  When  I  was  twelve  years 
old.  my  father  did  let  me  manage  the  pay- 
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roll  for  the  farm  one  year,  and  that  was  a 
big  job,  but  that  was  as  close  as  I  have  ever 
come  to  being  a  farmer.  I  read  everything  I 
could  get  my  hands  on,  took  short  courses 
and  listened  to  anybody  who  would  talk 
to  me  and  soon  we  were  in  productloi»." 

Jody  had  graduated  from  the  University  of 
Minnesota,  Phi  Beta  Kappa.  I  wondered  II 
the  same  parable  of  the  talents  had  been  her 
guide  at  that  time.  '"Yes,  I  can  barely  remem- 
ber when  I  learned  It  or  when  It  took  h<Md  of 
my  life,  because  that  is  what  It  has  done.  Did 
you  ever  glue  two  pages  of  a  theme  together 
when  you  were  in  school  Just  to  see  if  the 
the  teacher  really  read  all  those  things?  Well, 
sometimes  I  get  tired  and  I'd  like  to  glue 
together  those  pages  of  the  Bible.  I  hope  that 
is  not  sacrilegious!"  Jody  had  just  told  me 
that  on  December  13th  she  is  flying  to 
Crookston,  Miiinesota  on  a  private  plane  of 
ihe  University  of  Minnesota  to  be  honored 
along  wir,h  President  J.  O.  McOrath  and 
Regent  LuAnn  Thrane  and  three  other  peo- 
ple for  their  outstanding  devotion  and  serv- 
ice to  the  University  of  Minnesota,  Crookston. 

I  told  Jody  that  I  thought  the  Lord  would 
forgive  her  If  she  occasionally  glued  a  page 
of  the  Bible.  Then  I  went  home  to  read  the 
parable  of  the  talents. 


GRAIN  INSPECTION  EFFORT 
STEPPED  UP 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues an  announcement  by  the  Depart- 
ment of  Agriculture  that  Federal  super- 
visors would  be  conducting  more  unan- 
nounced visits  to  sample  grain  both  dur- 
ing and  after  loading  as  a  part  of  an  ef- 
fort to  reduce  violations  under  the  U.S. 
Grain  Standards  Act. 

The  release  states  "work  schedules  will 
be  juggled  to  provide  night  and  week- 
end supervision,  as  well  as  during  the 
regular  40-hour  work  week." 

There  have  been  repeated  reports  that 
many  of  the  problems  which  have  arisen 
took  place  late  at  night  or  during  week- 
end loadings,  and  this  step  is  not  only 
needed  but  long  overdue. 

In  addition,  the  Department  is  in  the 
process  of  hiring  210  new  employees  to 
enlarge  the  Federal  grain  supervision 
staff  in  the  field.  This  increase  in  staff 
was  initiated  as  a  result  of  the  work  of 
our  Committee  on  Agriculture  and  For- 
estry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  release  of  the  Department 
be  printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

USDA    To    INCRE.^SE    Supervision    of    Graut 
Exports 

Washington,  January  23. — Federal  super- 
visors will  board  more  ships  unannounced 
and  sample  grain  both  during  and  after  load- 
ing as  pare  of  new  eflforts  to  reduce  appar- 
ent continuing  violations  of  the  U.S.  Grain 
S:andnrds  Act,  Secretary  of  Agriculture  Earl 
L.  Butz  announced  today. 

Work  schedules  will  be  juggled  to  provide 
night  and  weekend  supervision,  as  well  as 
during  the  regular  40-hour  work  week.  In 
addition,  210  new  employees  will  be  hired 
to  enlarge  the  federal  grain  supervision  staff 
in  the  field,  the  Secretary  said. 

Secretary  Butz  said  particular  attention 
will  be  given  to  supervising  the  inspection  of 
grain  being  loaded  on  board  vessels  for  ship- 
ment overseas. 

Normally  in  export  cases,  grain  samples  are 
obtained  during  loading  through  the  use  ol 


mechanical  samplers  located  in  the  export 
elevators,  according  to  officials  in  the  U.S. 
Department  of  Agriculture's  Agricultural 
Marketing  Service  (AMS). 

Recently  USDA  employees  were  authoriz- 
ed to  board  ships  unannounced  and  also  sam- 
ple grain  both  during  and  after  loading.  Use 
of  this  procedure  is  being  stepped  up  to  pro- 
tect the  Integrity  of  the  nation's  grain  In- 
spection system,  the  officials  said. 

Repeated  instances  of  mlsgradlng  and 
shortweight  of  e.xport  grain  have  been  un- 
covered in  a  wide-ranging,  2-year-long  fed- 
eral investigation  into  corruption  in  the 
U.S.  grain  trade. 

Secretary  Butz  said  the  increased  super- 
vision will  be  carried  out  by  employees  of 
the  grain  division  of  AMS,  the  agency  re- 
sponsible for  administering  the  grain  in- 
spection system  established  under  the  U.S. 
Grain  Standards  Act. 

By  adjusting  Individual  work  schedules  of 
the  employees  a.ssigned  to  the  grain  division's 
32  field  offices  across  the  country,  federal 
supervision  may  be  provided  at  night  and 
on  week-ends  as  during  the  regular  40-hour 
work  week. 

AMS  officials  are  hiring  and  training  210 
now  employees  to  enlarge  the  grain  division 
field  office  staff.  The  first  group  of  trainees 
are  being  dispatched  to  their  new  assign- 
ments this  week. 

Under  the  provisions  of  the  U.S.  Grain 
Standards  Act,  all  U.S.  grain  sold  by  grade 
for  export  must  be  officially  inspected  before 
leaving  the  country.  Inspection  of  grain  des- 
tined for  domestic  markets  Is  available  on  a 
voluntary  basis. 

The  act  does  not  provide  for  original  fed- 
eral inspection  of  grain.  Original  inspection 
is  performed  by  USDA-licensed  inspection 
personnel  who  work  for  private  or  state  grain 
inspection  agencies  designated  by  USDA  to 
inspect  grain  in  specific  geographic  areas. 

USDA  employees  supervise  the  inspection 
activities  of  the  licensed  samplers  and  in- 
spectors and  perform  appeal  inspections 
when  requested  to  do  so  by  the  buyer  or 
seller  of  a  lot  which  has  been  inspected  by 
licensed  Inspection  personnel. 


OSHA  NEEDS  MORE  LIGHT 

Mr.  WEICKER.  Mr.  President,  as  my 
colleagues  are  well  aware,  my  support  for 
the  Occupational  Safety  and  Health  Ad- 
ministration has  been  unswerving.  I 
voted  for  its  creation  in  1970,  because  I 
believed  then,  as  I  do  today,  in  the  need 
for  the  maximum  protection  of  the  work- 
ing men  and  women  of  tliLs  Nation.  Since 
1970,  I  have  opposed  every  effort  to  re- 
strict the  scope  of  OSHA  legislation,  or  to 
limit  its  application  to  some  companies 
but  not  others. 

Because  I  believe  in  the  high  ideals  of 
this  legislation,  I  wish  to  see  these  ideals 
realized  in  the  fairest  possible  way. 
Therefore,  Mr.  Pi-esident.  I  bring  to  the 
attention  of  the  Senate  a  recent  editorial 
from  the  Hartford  Courant,  which  dis- 
cusses the  decision  of  the  Occupational 
Safety  and  Healtli  Review  Commission 
to  cease  publication  of  their  rulings.  This 
cannot  but  adversely  affect  the  fair  ad- 
ministration of  the  lav,'.  It  will  hamper 
well-intentioned  employers  in  interpret- 
ing the  meaning  of  numerous  and  com- 
plex regulations. 

Mr.  President,  I  ask  unanimo-as  con- 
sent that  the  editorial  from  the  Hartford 
Courant  of  December  4,  entitled  "OSHA 
Needs  Moie  Light,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OSHA  Needs  More  Light 

When  it  enacted  the  Occupational  Safety 
and  Health  Act  of  1970,  Congress  created  a 
law  with  which  It  is  uncommonly  difficult  to 
comply.  The  OSHA  hierarcliy  is  making  it 
more  difficult,  even  as  Congress  tries  to  cor- 
rect its  mistakes. 

Under  the  provisions  of  OSHA,  the  Labor 
Department  has  compiled,  and  enforces,  a 
mountainous  heap  of  intricate,  complex  in- 
dustrial safety  regulations.  Employers  have 
long  complained  that  they  cannot  under- 
stand, much  less  comply  with,  all  these  rules, 
yet  they  are  subject  to  penalties  should  vio- 
lations be  found  in  the  department's  unan- 
nounced in.spectlons. 

The  House  has  just  approved  a  long  sought 
amendment  that  would  create  a  consulting 
service  to  Inspect  businesses  at  their  request 
and  to  give  penalty-free  advice.  This  would 
be  a  particular  boon  to  small  businesses 
which  cannot  atford  to  hire  their  own  safety 
experts. 

The  amendment's  future,  though,  is  still 
uncertain.  Clitics  point  to  the  extra  cost  of  a 
consulting  service,  and  labor  leaders  fear  the 
advice  would  be  given  at  the  expense  of  en- 
forcement activities. 

Meanwhile,  Frank  R.  Bamako,  newly  ap- 
pointed chairman  of  the  OSHA  Review  Com- 
mission, has  directed  that  commission  deci- 
sions will  no  longer  be  published  either  as 
news  releases  or  formal  reports — both  have 
been  done  in  the  past. 

The  Review  Commission  is  the  "supreme 
court "  of  a  vast  quasi-Judicial  system  estab- 
lished to  interpret  OSHA  regulations.  Pub- 
lication of  its  precedent-setting  decisions, 
iLsually  in  business  and  technical  Journals, 
can  offer  useful  guidance  to  confu.sed  em- 
ployeis. 

Mr.  Bamako  should  reverse  his  no-news 
decision.  And  Congress  might  consider  this 
less  castly  alternative  to  a  new  consulting 
service:  Remove  the  present  requirement 
that  OSHA  inspectors  impose  penalties  for 
every  violation  they  find. 

Except  for  the  most  serious  hazaras  the 
law  would  be  best  served  by  requiring,  as  in- 
spectors already  do,  that  the  defects  be  cor- 
rected. 

The  object  of  the  laws  is,  after  all,  to  avoid 
and  correct  dangerous  situations,  not  merely 
to  exact  penalties  for  them.  The  complexity 
of  the  regulations,  and  the  manner  in  whicii 
they  are  now  administered,  do  more  to  in- 
hibit than  to  promote  that  purpose. 


WYOMING  WOMAN  STRONG   VOICE 
FOR  AGRICULTURE 

Mr.  McGEE.  Mr.  Pi'esident,  the  latest 
is.sue  of  IH  Farm  Forum  has  an  article 
on  Mrs.  Waldo  Forbes,  owner  and  opera- 
tor of  the  Beckton  Stock  Farm,  near 
Sheridan,  Wyo. 

Sally  Forbes  is  an  energetic,  intelligent, 
and  active  rancher.  Her  interests,  as  the 
article  illustrates,  are  not  limited  to  rais- 
ing fine  Red  Angus  cattle,  however. 

Mr.s.  Forbes  is  a  strong  voice  in  defense 
of  agriculture  and  the  environment  and 
she  has  strong  opinions  on  several  other 
issues  as  well. 

Mr.  President,  I  ask  unanimous  consent 
tliat  this  article,  entitled  "Aim  for  the 
Moon,  Or  You  Can't  Expect  To  Make  It 
Even  Halfway  There,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


January  28,  1976 
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"Aim  for  th«  Moon.  0«  You  Can't  Expect 

To  Makb  It  Even  Halfway  There  " 

(By  Doug  Holthaus) 

Its  not  easy  to  capture  the  enthusiasm, 
involvement  and  determination  of  Wyoming 
rancher  Sally  Forbes.  Active  In  her  own 
ranching  operation — plus  a  common  figure 
at  cattle  sjonposiums  and  agricultural  and 
environmental  hearings — Sally  Forbes  is  a 
person  to  be  reckoned  with,  a  person  to  take 
seriously. 

Perhaps  one  of  the  best  indicators  of  Sally's 
iniaglnatlon  and  foresight  is  the  very  nature 
of  the  business  she's  In — breeding  and  pro- 
ducing top-notch,  production-tested  cattle 
on  her  13,000-acre  ranch  (Beckton  Stock 
Farm).  That  In  itself  is  not  necessarily 
imlque  these  days,  but  30  to  40  yeai-s  ago  it 
was  a  different  story — especially  when  you 
consider  the  circumstances. 

Back  In  the  mld-1930's,  Beckton  Stock 
Farm  (named  for  George  Beck,  who  sold  the 
ranch  to  the  Forbes  family  In  1898),  entered 
the  conamerclal  cattle  business  with  a  herd 
of  Herefords.  But  in  the  mid-1940's  Waldo 
Forbes  and  his  wife  Sally  decided  to  tackle  a 
project  which  many  thought  unattainable — 
establish  a  purebred  herd  of  red  Angus.  It 
was  a  daring  move  because  the  Forbes'  herd 
was  based  on  the  red  strain  of  Aberdeen 
Angus  that  had  been  outlawed  from  registry 
by  tlie  Aberdeen  Ang\ts  Association  only  be- 
cause of  its  red  color. 

"In  a  seiise,  they  were  a  pxirebred  product 
who.se  only  difference  was  their  red  color,  '  ex- 
plains Sally.  "We  built  our  herd  from  18  red 
heifers  and  bulls  obtained  from  registered 
black  herds  across  the  cotmtry  in  1945.  Then 
we  bred  in  our  own  standards,  trying  to  build 
an  efficient  beef  cattle  herd  and  make  them 
sort  of  a  model  of  everything  research  could 
tell  us.  We  felt  it  was  essential  to  measure 
efficiency,  evaluate  growth  patterns  and 
weaning  weights,  especially  in  a  protein- 
hungry  world. 

"We  believe  cattle  (that  are,  after  all, 
meat  for  human  survival)  should  be  bred 
for  performance,  top  carcass  quality,  rt^iid 
growth — not  cattle  that  just  looked  pretty  in 
the  show  ring." 

A  dream  becomes  reality 

And  when  the  Red  Angus  Association  of 
America  was  founded  in  1954,  the  Forbeses 
were  one  of  its  seven  charter  members.  The 
Forbeses,  witii  the  Imaginative  support  of 
the  George  Chlgas  of  Guthrie,  Oklahoma, 
were  its  progressive  pacesetters,  incorporat- 
ing compulsory  performance  as  an  integral 
part  of  registry  for  the  first  time  hi  to  a  beef 
program.  Also  included  were  industry  mem- 
bership for  commercial  cattlemen  from  the 
start,  as  well  as  no  restrictions  on  artificial 
insemination. 

Today,  the  organization  boasts  a  member- 
ship of  some  900  producers  with  50,000 
registered  Red  Angus  cattle. 

Less  than  two  years  after  the  association 
was  formed,  however,  Sally's  husband  Waldo 
died  after  serving  as  the  association's  first 
president. 

Seeing  the  need  for  someone  to  carry  on 
the  principles  of  the  breed.  Sally  became  an 
even  more  familiar  figure  at  beef  industry 
seminars  and  conventions.  You  can  imagine 
the  kind  of  response  Sally  first  generated  In 
some  people  when  she  appeared.  Who  was 
this  "crazy  lady  rancher"  who  raised  eye- 
brows with  talk  of  Red  Angus  cattle  and 
performance  records? 

"Our  own  breed  of  Red  Angus.  I  .suppose, 
is  something  that  is  partly  history.  We  were 
filways  told  that  the  breed  program  couldn't 
succeed,  that  it  was  much  too  Idealistic,  that 
\se  were  aiming  at  the  moon.  But  we  kept 
saying.  'It  sure  won't  hap]}en  if  you  don't 
trv.  If  you  don't  aim  for  the  moon,  you  can't 
expect  to  make  it  even  halfway  there.'  " 

"ShootUig  for  the  moon"  may  be  a  key  to 
knowing  S.illy  Forbes.  Her  drive  and  determi- 


nation not  only  are  reflected  by  her  active 
Involvement  in  the  breeding  and  production 
of  Red  Angus,  but  she's  also  vitally  concerned 
with  the  future  of  agriculture  and  the  envi- 
ronment. Quick,  intelligent,  articulate,  Sally 
is  a  no-nonsense  sort  of  per-son  who  is  not 
afraid  to  say  what  she  thinks. 

•I  have  .ilwaj-s  tried  to  act  and  speak  as 
an  Independent  individual,  not  afraid  to 
act  and  speak  as  an  independent  individual, 
not  afraid  to  become  Involved  where  in- 
volvement was  needed,"  explains  Sally.  "I 
have  a  fairlv  sharp  tongue,  and  occasionally 
I'm  not  terribly  polite.  But  sometimes  1 
think  a  sharp  tongue  iieeds  to  be  used  or  no- 
body understands  you.  You  cant  make  an 
impression  on  some  people  unless  you  can 
generate  a  reaction. 

"I  guess  mv  thinking  has  changed  over 
the  years,  and  I  have  become  a  little  more 
impatient  and  frustrated.  I  think  we  need 
badlv  to  encourage  persons,  and  especially 
leaders,  to  find  the  guts  to  stand  up  and  say 
what  they  think.  I  have  sort  of  given  up  hope 
on  most  agricultural  group  spokesmen. 

She's  vitallv  concerned  about  many  issues. 
As  a  result.  Sally  Forbes  is  a  familiar  sight  at 
hearings  and  meetings  on  agriculture,  en- 
vironment, land  and  water  use  and  strip  min- 
ing. One  might  wonder  how  Sally  has  time 
available  to  work  for  the  ideals  she  believes 
In.  as  v/ell  as  to  manage  a  large  cattle  opera- 
tion. 

About  five  years  ago,  Sally  shifted  overall 
management  "responsibility  of  the  ranch  to 
her  oldest  son.  Waldo,  Jr.  ("Spike").  In 
addition  to  coordinating  total  ranch  respon- 
sibilities. Spike  supervises  haying  and  irri- 
gation activities.  He  also  uses  a  "mini" 
computer  to  evaluate  most  of  the  Beckton 
Farm's  research  and  production.  Working 
under  Spike  is  Ed  McGough,  who  has  man- 
aged the  registered  cow  herd  for  14  years, 
and  Jim  Hessinger.  who  recently  joined  the 
Forbes  operation.  As  for  Sally,  she  is  still 
actively  involved  In  the  ranch,  handling  a 
major  portion  of  the  selling,  public  events 
and  public  relations. 

"The  last  three  years  I've  spent  a  lot  of 
time,  with  Spike's  blessing,  working  for  the 
future  of  agriculture,"  says  Sally.  "Of  all 
the  work  I've  done  on  the  environment,  the 
strip  mining  bill,  industrial  'mining'  of 
water — it's  basically  agriculture  future  that's 
worrying  me.  People  take  food  and  water 
supply  far  too  much  for  granted. 

"Oiily  by  foresight  and  aggressive  unified 
action  can  grassroots  agriculture,  as  we  know 
it.  survive. 

"One  of  the  problems  is  a  lack  of  under- 
standing on  the  consumer's  part  about  where 
food  comes  from.  There  seems  to  be  the  feel- 
ing that  farmers  are  'nice  guys'  but  the 
supermarkets  are  all  we  need.  We're  so  darned 
urbanized,  we  haven't  any  idea  that  we 
really  are  critically  dependent  on  basics  like 
foodstuffs,  clean  water  and  air." 

Without  food  producers  of  all  kinds,  the 
people  in  the  cities  can't  survive.  "I  suppose 
the  critical  thing  that  will  decide  how  much 
agriculture  survives  is  whether  the  rest  of 
the  population  can  see  soon  enough  that 
agriculture  is  essential  to  their  own  per- 
sonal survival.  And  it's  up  to  us  as  farmers 
to  help  them  realize  that  they  are  totally 
dependent  on  basic  food  production — that 
only  fanners  raise  the  'food'  they  eat. 

"If  agriculture  is  going  to  survive  in  any 
of  the  terms  most  of  us  know-  it,  we're  going 
to  have  to  fight  for  It.  I  don't  exactly  mean 
fight  for  Its  as  much  as  I  mean  really  work 
for  it. 

"I  tliink  it's  very  important,  somehow, 
that  those  of  us  in  agriculture  make  It  real 
to  people.  There  have  to  be  at  least  some 
people  in  basic  food  production,  unless  they 
want  all  foc<l  produced  by  large  corporat loirs. 

"If  the  large  corporations  take  over  farm- 
ing. I  hate   to   think   what   food   will   really 


cost.  Because  they'll  take  their  expenses  and 
then  add  on  their  8%  or  20<%  profit  eg  what- 
ever they  want.  Period.  Tou'U  have  to  pay 
the  price,  or  you  don't  get  out  of  the  store 
with  food. 

"And  you  know  it  won't  be  cheap.  They'll 
be  having  to  pay  overtime.  They  won't  have 
all  the  dedicated  famUy  labor  that's  helping 
us  out  today.  And  they  can't  computerize 
rainfall  and  getting  live  calves  on  the  ground. 
Put  raising  food  on  that  kind  of  scale,  and 
it  will  make  the  oil  crisis  look  like  nothing. 
So  far  corporatioiis  have  shied  away  from 
these  critical  kinds  of  unrewarded  risks  that 
farm  people  have  always  lived  with." 

Grassroots  agriculture  builds  good  citizen- 
ship. Although  she  was  reared  on  a  moderate- 
sized  farm  in  the  northeastern  part  of  the 
country,  Sally  says  she  is  a  Westerner  by 
choice,  not  chance. 

"I  came  out  to  Wyoming  when  I  was  mar- 
ried, because  mj-  husband  Waldo  and  I  be- 
lieved in  raising  a  family  in  what  we  hoped 
would  be  an  atmosphere  of  practicUig  democ- 
racy. We  wanted  the  family  to  grow  up  in  a 
climate  where  they  could  do  real  work  and 
feel  useful  and  needed.  And  our  family  of 
seven  had  a  chance  to  do  Just  that — what- 
ever It  Is  they're  Interested  in,  you  can  al- 
ways use  It  on  a  ranch.  I  do  think  a  family 
unit  has  unbelievable  strength.  I  know  it's 
been   a   tremendous  strength   for   us." 

One  of  the  advantac^s  of  being  a  rancher 
or  farmer,  as  Sally  sees  it,  Is  being  your  own 
bcss  of  a  "family  team"  and  being  able  to 
maintain  your  Integrity  and  independenc*  to 
a  unique  degree. 

"Anyone  is  lucky  to  be  a  farmer  now — 
even  though  it  has  its  many  trials — at  least 
farmers  haven't  sold  their  souls.  They're 
obligated  to  nobody  but  themselves  in  most 
instances  (except  maybe  the  bank,  I  guess). 

"Most  of  all,  their  words  are  their  own. 
Farmers  must  realize  the  privileges  they 
have,  for  there  are  very  few  lines  of  work 
where  people  are  free  to  say  what  they  feel 
and  then  act  on  it." 

Drive  and  determination  are  es.sential. 
There's  no  doubt  that  Sally  Forbes  is  a 
woman  who  has  made  a  mark — and  who  is 
continuing  to  forge  ahead  with  "bulldog 
determination." 

Says  Ed  McGough,  manager  of  Beckton "s 
registered  cow  herd :  "Sally  not  only  is  strong 
and  dynamic,  but  she  thinks  ahead.  And 
she's  not  just  Interested  in  cattle.  She's  In- 
terested in  this  whole  damned  country." 

"Often  it's  easy  to  become  disillusioned," 
says  Sally.  "But  don't  get  discouraged — think 
big.  Just  remember,  the  mosquitoes  have  a 
let  of  power  against  the  elephants." 


DAY-SURGERY  CENTERS 

Mr.  FANNIN.  Mr.  President,  one  of  the 
ereate&t  challenges  we  face  in  America 
today  is  finding  ways  to  provide  adequate 
health  care  and  ways  to  cut  the  cost  of 
such  service. 

One  very  promising  approach  has  been 
developed  in  Phoenix  by  Dr.  Wallace 
Reed  and  Dr.  John  Ford  who  founded 
Surgicenter  in  1970.  This  facility  handles 
minoi  operations  at  a  greatly  reduced 
cost,  and  it  has  had  an  amazing  recoi'd 
of  success. 

From  time  to  time  during  the  past  5 
yeaio  I  have  addressed  the  Senate  or 
various  committees  regarding  the  ad- 
vantages of  this  innovation.  It  was  a 
pleasuie  to  find  that  Surgicenter  was 
featured  Friday  in  a  front  page  article 
of  the  Wall  Str^'et  Joui-nal. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  tlie 
RucKD  for  the  benefit  of  my  colleagues 
v.ho  share  my  concern  over  the  need  to 
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develop  the  best  possible  medical  care  for 
our  citizens. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DA\-SrRCERT  Centers  Snip  Awat  Red  Tape. 

Put  Clamp  on  Costs 

(By  Ron  Cooper) 

Phoenix,  Ariz. — Peggy  Stansbury  entered 
the  unlmposlng  brick  building  at  8:15  a.m. 
for  a  female  sterilization  procedure.  After 
preparation  for  surgery,  the  19-mlnute  oper- 
ation and  an  hour  or  so  In  a  recovery  room, 
her  husband  picked  her  up  and  took  her 
home  shortly  after  noon. 

Mrs.  Stansbury,  a  mother  of  two  and  a 
registered  nurse.  Is  one  of  about  33,000  pa- 
tients who  have  passed  through  Surglcenter. 
an  Innovative  medical  facility  opened  in  1970 
by  two  local  anesthesiologists.  Dealing  only 
in  minor  surgery,  it  has  sl.x  operating  rooms, 
two  recovery  rooms  and  20  nurses.  The  pace 
is  brisk,  to  say  the  least — a  slice  of  the  scal- 
pel, a  flick  of  the  forceps,  and  a  patient  is 
out  within  hours. 

The  efficiency  of  Surglcenter  and  the  idea 
of  convalescing  at  home  appealed  to  Mrs. 
Stansbury,  who  could  have  had  the  same  op- 
eration at  the  hospital  where  she  works.  But 
there  were  other  considerations  too.  "At  my 
hospital  we  have  a  lot  of  sick,  sick  people," 
she  says,  "and  I  didn't  think  I  ought  to  take 
up  a  bed  for  this  type  of  operation.  Beside.s. 
this  is  less  expensive." 

Exclusive  of  the  surgeon's  fees,  which 
would  be  about  the  same  at  the  hospital,  Mrs. 
Stansbury  paid  $157.  As  an  Inpatient  at  a 
local  hospital,  she  would  ordinarily  have 
stayed  two  days  and  run  up  a  hospital  tab  of 
abotit  $380,  apart  from  the  surgeon's  fee.  If 
all  of  Surgicenter's  patients  over  Its  six  years 
of  operation,  had  gone  to  hospitals  instead, 
its  founders  claim,  they  would  have  paid 
$4  3  million  more  than  they  did. 

LURE    OF    LOW    COSTS 

Low  cost  has  proved  a  powerful  lure.  When 
Drs.  Wallace  Reed  and  John  Ford  "hocked 
everything  we  had  "  to  start  Surglcenter,  they 
met  rough  going  at  first.  After  starting  up  in 
Peliruary  1970,  the  Phoenix  Surglcenter  had 
revenue  that  year  of  only  $250,000  and  a  siz- 
able deficit.  Last  year,  revenue  topped  $1 
million,  and  tlie  center  was  comfortably  in 
the  black.  The  center  handles  about  30  pa- 
tients a  day. 

A  new  Surglcenter  has  Just  opened  in  Ken- 
tucky, and  four  more  are  planned  in  Califor- 
nia. They  will  be  Joint  ventures  with  local 
doctors,  who  will  first  train  at  the  Phoenix 
facility.  A  nationwide  string  of  Surglcenters 
is  planned,  Di-s.  Reed  and  Ford  say. 

Other  physicians  are  already  in  the  busi- 
ness; and  the  number  of  similar  surgery 
centers  is  believed  to  be  between  25  and  45, 
excluding  units  devoted  to  plastic  surgery 
alone.  "They're  springing  up  all  across  the 
country."  says  Dr.  Herbert  Avery,  a  gyne- 
cologist who  is  building  one  in  Los  Angeles. 

Some,  like  the  Surglcenter  here,  are  rela- 
tively spartan  and  functional,  but  others  are 
plush.  The  Out-Patient  Surgery  Center  in 
Huntington  Beach,  Calif.,  has  a  lavishly 
furnished  waiting  room  and  a  doctors'  lounge 
that  includes  a  whirlpool  bath  and  a  racket- 
ball  court. 

Day-surgery  centers  are  open  during  nor- 
mal business  hours  and  closed  on  weekends. 
Doctoi-s  affiliated  with  local  hospitals  use 
them  to  schedule  minor  surgery,  generally 
including  some  gynecological  works,  tonsil- 
lectomies; certain  orthopedic  surgery,  hernia 
repair,  and  some  eye,  ear,  nose  and  throat 
siu-gery.  Some  centers  also  perform  abortions, 
where  they're  legal,  but  many  won't.  "Once 
you  start  doing  them,  you're  going  to  do 
nothing  but  abortions,"  one  doctor  says. 


NO  more  lost  patients 

Physicians  who  operate  at  day-surgery 
centers  generally  praise  their  efficiency.  Vr. 
E>avld  Pent,  the  gynecologist  who  performed 
Mrs.  Stanbury's  operation,  says  he  can  do 
three  such  procedures  an  hour  at  Surgl- 
center. "At  my  own  hospital,"  he  adds  rue- 
fully, "It  would  take  me  an  hour  Just  to  find 
the  second  patient." 

Hospitals,  however,  question  the  adequacy 
of  postoperative  care  of  patients  who  go  to 
the  centers  and  grumble  about  the  economic 
effects  of  such  competition  on  their  own 
revenues.  But  some  hospitals  have  added 
their  own  day-surgery  programs.  A  1973  sur- 
vey showed  that  1.427  of  7.000  hospitals 
queried  offered  .some  form  of  one-day  minor- 
surgery  procedures,  and  the  number  has 
grown  considerably  since  then. 

Naturally,  these  operations  cost  less  than 
if  the  patient  had  to  occupy  a  rooni  for  a 
night  or  two,  but  they  are  generally  more 
expensive  than  the  rate  charged  at  the  inde- 
pendent day-surgery  centers.  That's  t)ecause 
the  haspltal  units  have  costly  Items  of  gen- 
eral overhead  and  equipment  that  aren't 
needed  at  the  centers,  which  have  limited 
services  and  staff,  low  administrative  costs 
and  restricted  hours. 

Some  critics  contend  that  the  Independent 
centers  are  skimming  the  cream  off  the  top 
by  taking  away  from  hospitals  many  minor 
surgical  cases  that  can  be  quite  profitable 
to  the  hospitals.  These  profits  can  be  used  to 
offset  some  costs  of  more  complex  surgery  at 
the  hospitals.  Ultimately,  the  critics  suggest, 
a  heavy  loss  of  hospitals'  minor  surgery 
would  mean  even  higher  costs  for  major 
surgery  and  postoperative  care  in  hospitals. 

Proponents  of  the  independent  centers 
scoff  at  ihe-se  charges.  Dr.  Nell  Friedman, 
founder  of  the  Huntington  Beach  center 
says:  "Tlie  bulk  of  large  hospitals'  revenue 
comes  from  people  who  stay  four  or  more 
days.  We  aren't  robbing  anybody  of  any- 
thing.'  Others  suggest  that  some  hospitals 
keep  patients  In  bed  unnecessarily  long  after 
minor  surgery. 

Hospitals  also  argue,  however,  that  the 
quality  of  care  at  the  hidependent  centers 
tent  regulated  sufficiently.  "We're  Interested 
in  quality  control,"  says  Cortland  Newman, 
an  official  of  the  American  Hospital  Associa- 
tion. "A  hospital  has  to  conform  to  certain 
rigid  standards.  I'm  not  sure  what  these 
places  have  to  conform  to.  They're  profit- 
making  organizations,  and  they  might  be 
tempted  to  cut  costs." 

A  spokesman  for  the  California  Hospital 
Association  suggests  another  possible  draw- 
back: "We  have  a  gut  feeling  people  may  be 
rushed  out  too  fast  after  surgery  and  that 
their  cases  wont  be  foUowed  by  trained 
medical  personnel." 

But  Surglcenter.  for  instance,  hasn't  had  a 
.single  fatality  among  its  33,000  patients,  al- 
though a  few  would  be  expected  statistically. 
A  new  trade  group,  the  Society  for  the  Ad- 
vance of  Fieestandlng  Ambulatory  Surgical 
Care,  has  Just  arrived  at  standards  for  mem- 
ber centers.  (The  Joint  Commission  on  Ac- 
creditation of  hospitals  has  been  meeting  to 
determine  Its  own  requirements.) 

Whatever  their  merits,  the  centers'  future 
seems  bright,  mainly  because  both  doctors 
and  patients  like  them.  "There's  no  dreary 
hospital  atmosphere,  with  the  miles  of  red 
tape  and  solemnity  and  constant  reminders 
of  death,"  one  surgeon  says. 

A  51-year-old  textile  executive,  who  went 
to  the  Huntington  Beach  center  for  removal 
of  benign  growths  on  his  chest,  agrees.  "You 
aren't  a  number  last  among  other  numbers, 
as  In  a  big  hospital.  I  got  such  personalized 
service  that  by  the  time  I  left  the  place  was 
built  Just  for  me."  He  also  was  charged  $150, 
excluding  the  surgeon's  fee,  about  $350  less 
than  he  estimates  he  would  have  paid  as  a 
hospital  inpatient. 


GENOCIDE  CONVENTION 


Mr.  PROXMIRE.  Mr.  President,  in 
1950  Pi'esident  Truman  said: 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  In  producing  an 
effective  International  Instrument  outlawing 
the  world-shocking  crime  of  genocide,  we 
have  e.stabllshed  before  the  world  our  firm 
and  clear  policy  toward  that  crime. 

It  is  ironic  that,  26  years  later.  Presi- 
dent Truman's  remarks  have  not  yet 
come  to  fruition.  While  the  United  States 
was  one  of  the  United  Nations'  foremost 
proponents  of  the  InternationaJ  Conven- 
tion on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide,  and  fought 
vigorously  to  gain  the  Assembly's  ap- 
proval of  the  treaty,  we  have  still  not 
ratified  the  Convention.  Not  only  is  this 
inconsistent  with  our  prior  actions,  it 
also  contravenes  our  most  basic  beliefs 
in  human  rights.  Eighty-three  nations 
have  ratified  the  Genocide  Convention 
thus  far.  The  United  States  shoulo  delay 
no  longer. 

As  the  foremost  democratic  nation  in 
the  world,  the  United  States  has  a  major 
role  to  play  in  promoting  imiversal  ad- 
herence to  international  law  based  on 
concrete  guarantees  of  freedom  and  jus- 
tice. Our  failure  to  ratify  the  Genocide 
Convention  has  compromised  our  leacier- 
ship  among  the  nations  of  the  world  and 
exposed  us  to  charges  of  hypocrisy.  Rati- 
fication would  be  consistent  with  our  na- 
tional purpose  and  would  serve  as  a 
major  step  forward  in  reasserting  our- 
selves as  a  leader  in  the  United  Nations. 

Americans  have  been  outraged  recently 
by  our  relative  Impotence  in  the  United 
Nations.  Eliminating  om-  hypocritical 
behavior  by  ratifying  the  Convention 
would  bolster  our  importance  as  a  leadei- 
in  the  organization. 

Mr.  President,  I  am  gratified  that  the 
Senate  lias  ratified  the  United  Nations 
Convention  on  the  Political  Rights  of 
Women  after  a  similar  lengthy  delay.  Let 
us  now  show  that  we  are  indeed  a  strong 
leader  in  the  field  of  human  rights  by 
also  ratifying  this  all-important  Conven- 
tion on  Genocide. 


THE  MOST  IMPORTANT  EVENT 
OF  1975 

Mr.  MATHIAS.  Mr.  President,  no- 
where in  the  world,  I  suspect,  is  the  sen.se 
of  being  a  participant  in  the  process  of 
history  stronger  than  it  is  in  the  Con- 
gress. As  Members  of  the  legislative  body 
of  the  most  powerful  Nation  on  Earth, 
we  are  tempted  to  think  that  decisions 
we  make — decisions  which  quite  literally 
affect  the  lives  of  billions  of  people — to 
be  of  enormous  historical  significance. 
Occasionally,  of  course,  they  are.  but  not 
frequently.  Nonetheless,  the  attention 
the  media  gives  even  our  most  incon- 
sequential deliberations  promotes  in  us 
a  tendency  to  see  ourselves  as  front  and 
center  on  the  stage  of  history. 

To  preserve  a  sense  of  proportion  it  is 
well  to  remind  ourselves,  from  time  to 
time,  that  the  broader  canvass  of  history 
stretches  to  the  farthest  ends  of  the 
Earth  and  more  often  than  not,  its  most 
momentous    events    unfold    quietly    in 
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someplace  where  men  have  come  to- 
gether to  think. 

An  eloquent  statement  of  this  fact  was 
given  us  by  George  F.  Will  Just  before 
Christmas.  In  a  column  in  the  Wash- 
ington Post,  December  22.  1975,  entitled 
"The  Most  Consequential  Event  of  the 
Year,"  Mr.  Will  pjints  to  the  construc- 
tion of  a  mammalian  gene,  a  unit  of  the 
DNA  molecule,  by  four  Harvard  scien- 
tists as  the  most  historically  significant 
event  of  the  year  1975.  Mr.  Will's  arrest- 
ing presentation  weighs  in  retrospect  the 
historic  significance  of  some  leading  po- 
litical events  of  the  past  four  decades 
against  contemporaneous  achievements 
in  the  arts  and  sciences.  In  each  case,  the 
importance  of  the  artistic  or  scientific 
event  now  far  outweighs  that  of  tlie 
political  event  which  at  the  time  domi- 
nated the  news.  So,  too,  will  it  be  with 
tlie  construction  of  the  mammalian  gene. 

But  quite  apart  from  the  obvious  bio- 
medical applications  of  this  discovery  for 
cancer,  birth  defects  and  other  crippling 
human  diseases,  there  are  social  impli- 
cations that  raise  deep  moral  and  ethical 
questions. 

Almost  as  inspiring  as  the  discoveiT 
itself,  it  seems  to  me,  has  been  the  initia- 
tive taken  by  the  scientific  and  intel- 
lectual commimity  to  begin  discu.ssions 
of  the  social  and  political  implications  of 
their  discovery. 

During  1975  the  scientific  comm,unity 
has  held  substantive  diiicu.s.sions  of  these 
questions  at  various  places  thix)ughout 
the  coimtry  from  Palo  Alto  to  NIH  in 
Bethesda.  These  talks  have  covered, 
among  other  topics,  the  ethics  of  eugen- 
ics, the  social  effects  of  research  in 
human  reproduction  and  genetics,  the 
implications  of  recombinant  gene  studies 
on  the  plant  and  animal  worlds,  and  the 
short-  and  long-term  po.ssibility  of  ap- 
plying molecular  genetic  technology  to 
human  life  problems  including  pharma- 
cology, immunology,  and  agriculture. 
These  discussions  are  designed  to  form- 
ulate guidelines  for  safe  and  judicial  ex- 
ploration of  future  avenues  of  research 
in  genetic  engineering.  In  other  words, 
the  scientific  community  is  seeking  to 
identify  and  deal  with  the  problem  areas 
ix)sed  by  its  momentous  discovery  before, 
rather  than  after,  the  problems  become 
a  reality. 

I  believe  that  years  from  now  when  we 
ask  ourselves  what  was  the  "most  con- 
sequential event"  of  1975  the  answer  will 
not  simply  be  the  production  in  a  labora- 
tory of  the  mammalian  gene  but  also, 
and  equally,  the  historic  initiative  taken 
by  the  scientists  concerned  with  this  dis- 
covery to  plumb  to  the  depths  the  social 
implications  of  their  discovery — and  to 
insure  its  future  development  within  a 
moral  and  etliical  framework.  The  prac- 
tical and  historical  importance  of  tills 
effort  can  be  appreciated  best  when  one 
reflects  on  how  little  impact  our  atomic 
scientists'  many  warnings  about  nuclear 
destnictlon  have  had  on  the  arms  race. 

I  now  ask  imanimous  consent  that  the 
article  from  the  Washington  Post  by 
George  P.  Will  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


[Prom  the  Washington  Post,  Dec.  22,  1975 1 

The  Most  Consequential  Event  of  the 
Teas 

(By  George  F.  Will) 

Tliere  are  unmistakable  signs  that  this  Pil- 
grim nation  Is  about  to  celebrate  the  Savior's 
birth:  half  the  nation  is  out  buying  Uncle 
Sid  a  digital  watch,  and  the  other  half  is 
home  watching  Catherine  Deneuve  sell 
scents  on  television. 

'TIS  the  season  to  smell  good,  of  course. 
But  it  also  is  the  season  for  Intelligent  ret- 
rospection. It  is  time  to  test  one's  sense 
of  history,  which  Is,  in  large  mesusure,  a 
sen.se  of  proportion  in  events.  The  test  Is  to 
Identify  what  lucid  hlstorlarLs,  a  century 
hence,  will  consider  the  most  con.'iequential 
event  of  the  year. 

Journalists,  whose  Job  is  to  rejKirt  and 
interpret  news  events,  iwiually  produce  end- 
of-year  lists  of  the  year".s  major  stories.  But 
Journalists  are,  understandably,  blinkered 
by  their  professional  focus. 

For  news  pvirpo.se«,  an  "event"  tisually  Is 
a  public  episode  that  commands  the  inter- 
est of  a  wide  reading  public  of  busy  laymen. 
There  Is  nothing  wrong  with  this.  But  much 
gets  missed  when  you  equate  the  most  news- 
wortiiy  with  the  most  consequential  events. 
Wliat  gets  missed  Is  the  life  of  ideas,  in  the 
arts  and  sciences. 

It  is  arguable  that  the  major  news  event 
of  1922  was  Mu.ssolini's  "march  on  Rome." 
But  in  1922  a  small,  bespectacled  man,  rather 
different  from  Mus.solini  physically  and 
spiritually,  published  a  book.  Tlie  publica- 
tion of  James  Joyce's  "Ulys.ses"  was  not  a 
news  event  (until  the  New  York  Post  Office 
seized  500  copies).  Btit  it,  much  more  than 
Mussolini's  march,  left  a  profound  and  last- 
ing impression  on  the  way  we  think  and 
feel,  and  liencc  on  the  way  we  live. 

A  decade  later,  in  1932,  the  news  event  of 
the  year  was  the  election  of  Franklin  Roose- 
velt. It  put  "paid"  to  the  Republican  era.  It 
was,  as  is  deplorably  said,  a  "watershed." 

Al.'<o  In  1932,  at  Cambridge  University  In 
England.  James  Chadwlck  discovered  the 
neutron,  the  microphyslcal  particle  that  can 
penetrate  the  atomic  nucleus.  It  was  the  key 
to  atomic  fission,  but  it  was  not  "news."  It 
was  to  make  a  big  noise,  and  big  news,  13 
years  later. 

In  1953  the  big  news  was  that  Dwight  Ki- 
senhower  became  President,  an  armistice  was 
negotiated  in  Korea,  Konrad  Adenauer  was 
Time  Magazine's  "man  of  the  year." 

But  also  in  1963,  at  Cavendish  Laboratory 
at  Cambridge  University,  James  Watson  and 
Francis  Crick  published  a  paper  that  began: 
"We  wish  to  suggest  a  structure  for  the  salt 
of  deoxyribonucleic  add  (DNA).  This  struc- 
ture has  novel  features  which  are  of  coasld- 
erable  biological  Interest." 

They  had  discovered  the  structure  of  DNA, 
the  fimdamental  genetic  material  that  oc- 
ctirs  in  the  chromosomes  of  all  celLs.  Watson 
recalls  feeling  "slightly  queasy"  when,  at 
lunch  on  the  day  of  their  breakthrough. 
Crick  rushed  "to  tell  everyone  within  hear- 
ing distance  that  we  had  found  the  secret 
of  life."  But  it  was  not  much  of  a  news  story. 

This  year  the  big  news  events  concern 
the  fall  of  Saigon  and  the  near  fall  of  New 
■york,  the  CIA  and  the  FBI.  Also  this  year 
four  Harvard  scientists  constructed  a  mam- 
malian gene,  a  unit  of  the  DNA  molecule  that 
transmits  an  Inherited  trait.  Specifically, 
they  copied  the  gene  that  makes  hemoglobin 
In  rabbits. 

So  109  years  after  an  Austrian  monk, 
Gregor  Mendel,  postulated  the  existence  of 
a  "unit  of  heredity"  In  living  beings,  and  22 
years  after  Watson  and  Crick  identified  the 
structure  of  the  unit,  a  member  of  the  Har- 
vard team  described  the  significance  of  what 
the  team  did : 

"Every  cell  In  the  body  contains  the  san: 


genes,  the  same  DNA.  But  every  cell  is  dif- 
ferent. How  does  that  come  about?  How  does 
one  become  a  liver  cell  and  another  a  brain 
cell?  That's  what  this  should  help  us  find 
out.  People  should  now  be  able  to  synthe- 
size a  great  many  genes." 

The  reverberations  of  new  departures  In 
the  arts,  like  Joyce's,  are  next  to  impossible 
to  anticipate.  But  there  Is  something  like  a 
"logic  of  events"  In  scientific  discovery — 
which  is.  In  a  sense,  the  most  profound  art 
of  this  century. 

Events  In  the  arts  and  sciences  usually 
do  not  have  large  "publics,"  so  they  often 
are  not  news.  But  I  suspect  that  a  century 
from  now  historians  will  identify  the 
achievement  of  the  Harvard  scientists  as  the 
most  consequential  event  of  1975. 


MRS.  SYLVIA  WOOD  HANSEN 

Mr.  McGEE.  Mr.  President,  the  entire 
State  of  Wyoming  as  well  as  the  Senate 
join  me  in  expressing  deepest  sympathy 
to  my  distinguished  colleague  and  friend 
Senator  Clifford  P.  Hansen  and  his 
family  whose  beloved  mother  passed 
away  last  week  in  Jackson,  Wyo. 

Mrs.  Sylvia  Wood  Han.sen  lived  in 
Wyoming  for  83  of  her  90  years  of  life, 
a  life  that  was  a  symbol  of  the  American 
dream;  she  and  her  husband  toiled  as 
pioneer  ranchers.  They  helped  organize 
Teton  County,  Wyo..  where  the  Hansen 
family  grew  to  become  and  continue  to 
be  one  of  the  leading  voices  of  leadership 
at  the  State  and  National  levels. 

I  am  sure,  Mr.  President,  that  Senator 
Hansen  would  agree,  as  would  we  all,  that 
if  it  had  not  for  for  Mom  .  .  . 


MRS.  SYLVIA  WOOD  HANSEN 

Mr.  FANNIN.  Mr.  President,  I  was 
deeply  saddened  to  learn  of  the  death 
Saturday  of  Mi-s.  Sylvia  Wood  Hansen, 
the  mother  of  the  distinguished  Sen- 
ator from  Wyoming.  She  was  a  pioneer 
whose  courage  and  hard  work  helped 
develop  Wyoming. 

Mrs.  Hansen  was  born  in  Rockland. 
Idaho,  in  1885,  and  moved  to  Wyoming 
with  her  parents  when  she  was  7. 
Since  her  mother  died  when  she  was 
very  young,  she  had  to  assume  the  re- 
sponsibilities of  pioneer  ranch  life  at  a 
very  early  age. 

She  married  Peter  C.  Hansen  in  1906, 
and  in  1909  they  moved  to  the  Spring 
Gulch  Ranch  near  Jackson  where  they 
raised  six  children,  including  our  col- 
league, Clifford  P.  Hansen.  The  other 
surviving  children  are  Parthenia  Stin- 
nett, of  Jackson;  Geraldine  Franis,  of 
Salida.  Colo.;  Helen  Miller,  of  Idaho 
Palls,  Idaho;  Ordeen  Yeary,  of  Boise, 
Idaho,  and  Robert  E.  Hansen,  of  Santa 
Ana,  Calif. 

Fmiei-al  services  were  held  yesterdav 
in  Jackson. 

Mr.  President,  the  Senator  from  Wyo- 
ming has  a  marvelous  record  of  achieve- 
ment in  representing  the  people  of 
Wyoming  and  in  helping  preserve  and 
improve  our  Nation.  I  luiow  that  his 
mother  was  very  proud  of  her  son,  and 
of  the  accomplishments  of  her  other 
children. 

close  personal  friend  of  the  Sen- 
also  know  of  the  great  love  and 
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respect  that  he  has  for  his  mother,  and 
for  the  wonderful  home  his  parents  pro- 
vided. 

Mr.  President,  Mrs.  Fannin  and  I  ex- 
tend our  deepest  sympathy  to  Senator 
Hansen  and  his  family. 


THE  URBAN  RAT  CONTROL 
PROGRAM 

Mr.  BAYH.  Mr.  President,  I  take  this 
opportunity  to  address  myself  to  the  ur- 
ban rat  control  proyram.  This  is  an 
issue  of  considerable  importance  to  the 
health  and  safety  of  our  urban  popula- 
tions. It  is  not,  however,  a  large  prograni 
in  terms  of  Federal  dollars. 

A  $40  million  program  was  first  pro- 
posed to  the  Congress  by  President  John- 
son in  July  1967.  Gerald  R.  Ford,  then  a 
Michigan  Congiessman,  led  the  fight 
against  the  national  program,  saying 
that  it  would  benefit  only  a  small  per- 
centage of  the  population. 

Mr.  President,  our  urban  residents  are 
American  citizens.  They  pay  taxes  to 
the  Federal  Government.  It  is  an  in- 
genious argument  that  they  are  not  en- 
titled to  receive  some  benefits  in  return. 

It  Is  the  type  of  argument  which  di- 
vides city  and  rui-al  residents  and  sets 
region  against  region.  It  is  the  ix)litics  of 
divisiveness. 

In  1967,  President  Johnson  called  the 
House  decision  not  to  enact  the  program 
a  "ci-uel  blow  to  the  poor  children  of 
America."  Nelson  Rockefeller,  then  the 
Governor  of  New  York,  quickly  an- 
nounced a  $4.5  million  "total  war  on  rats" 
in  liis  State,  saying  that  he  acted  because 
of  the  House  decision. 

In  November  1969  the  House  recon- 
sidered and  an  urban  rat  control  pro- 
gram was  enacted.  The  program,  in- 
itially administered  by  HEWs  Health 
Services  and  Mental  Health  Administra- 
tion, became  the  administrative  respon- 
sibility of  HEWs  Center  for  Disea&e  Con- 
trol in  July  1973. 

Pi'om  fi.scal  year  1969,  when  the  initial 
rat  control  grants  were  awarded,  through 
fiscal  year  1975,  Government  and  pri- 
vate agencies  have  received  .slightly  le.ss 
than  $100  million  in  "seed"  money  to 
initiate  or  continue  comprehensive  rat 
control  programs. 

For  the  fLscal  year  1976,  President  Foi-d 
requested  a  mere  $5.4  million  for  the  pro- 
gram. Tlie  Hou.se  of  Representatives  in- 
creased tlaat  request  to  $10.4  million.  A.s 
a  member  of  the  Labor-Health,  Educa- 
tion and  Welfare  Appropriations  Sub- 
committp?,  I  offered  an  amendment  to 
further  increase  the  appropriation  by  an 
additional  $3  million,  which  would  main- 
tain funding  at  the  1975  level. 

Tlie  amendment  was  accepted.  The 
first  supplemental  appropriations  bill, 
which  contained  fimding  for  this  pro- 
gram, provided  a  $13.1  million  appropria- 
tion for  the  fiscal  year  1976. 

However,  on  January  23,  1976,  Presi- 
dent Ford  sent  to  the  Congress  16  pro- 
posed rescissions  totaling  $924  million. 
Among  the  massive  cutbacks  in  Federal 
spending,  he  included  a  proposed  rescis- 
sion of  $7.7  million  on  tlie  rat  control 
program:  In  other  words,  a  return  to  the 
President.s    pi-opcsed    budget    estimate, 


which  Congress,  in  the  appropriations 
pi'ocess,  had  already  rejected. 

The  rat  control  program  represented 
about  one-tenth  of  1  percent  of  the 
appropriations  contained  in  the  first  sup- 
plemental bill — hardly  a  budget-busting 
item. 

But  I  do  not  think  that  Federal  prof- 
ligacy is  the  real  i-ssue.  It  is  a  phony 
issue. 

The  real  issue  is  the  continued  need 
for  this  program. 

That  need  is  easily  demonstrated. 

In  1969,  when  the  program  began,  .sta- 
tistics indicated  that  there  were  45,000 
rat  bites  in  urban  slums  each  year,  a*; 
well  as  20,000  ca.ses  of  rat-associated  dis- 
eases, including  plague,  typhus,  rat-bite 
fever,  lepto.^piro.sis  and  Salmonella  food 
poisoning. 

Since  that  time,  the  urban  rat  control 
h.xs  made  some  progress,  but  it  is  in 
tj'ouble. 

According  to  a  September  1975  report 
i  sued  by  the  General  Accounting  Office 
entitled  "The  Urban  Rat  Control  Pro- 
gram is  in  Trouble,'  the  following  prog- 
ress has  been  recorded: 

A  54  percent  reduction  In  the  annual 
number  of  confirmed  rat  bites  in  areas 
originally  covered  by  the  program; 

A  steady  increase  in  the  nimiber  of  city 
block.s— about  20.000  as  of  June  1974— 
where  rat  control  was  considered  effec- 
tive; and 

Greater  public  and  local  govcrnmoit 
understanding  of  the  rat  problem  i:nd 
actions  needed  to  solve  it. 

But  the  report  concluded  that  problems 
affecting  the  program  not  only  impede 
fui'ther  advances,  but  may  also  negate 
some  of  the  earlier  gains.  Tiie  report 
warned  that  plague,  rat-bonie  di.seasc 
that  at  various  times  has  devastated  Eu- 
rope, Asia,  and  Africa,  is  ■well  established 
in  the  niral  rodent  population  of  the 
western  United  States." 

Plague  has  not  appeared  in  tliLs  comi- 
try  to  any  great  degree  since  1924.  But 
tiie  GAO  report  noted  that  rats  bearing 
plague-carryuig  fleas  "were  trapped  on 
the  outskirts  of  a  major  western  city"  in 
1971 — evidence  of  the  potential  hazard. 
And,  if  "the  di.seased  i-odents  came  in 
contact  with  urban  rodent*,  the  po.s.si- 
bility  exists  that  plague  could  be  trpn.'^- 
mii  ted  to  populated  areas." 

To<iay,  there  are  100  million  rats  in  the 
United  States,  almo.st  one  for  every  two 
ijer.sons.  They  are  a  .symbol  of  America^ 
urban  blight.  They  contaminate  food 
with  the  filth  they  carry  about,  damage 
building.s  with  their  gnawings,  may  at- 
tack the  young  and  the  aged,  and  trans- 
mit serious  diseases. 

The  goal  of  the  Federal  urboti  rat  con- 
trol program  is  to  reduce  rat  popula- 
tions and  alter  living  condition.s  con- 
ducive to  rats  so  tlrat  they  no  longer 
significantly  affect  the  health  and  econ- 
omy of  the  target  area. 

To  achieve  this  goal,  the  Federal 
Government  supplies  "seed  money"  In 
the  form  of  grants  to  State  or  local  gov- 
ernments, which  also  provide  non- 
Federal  funding  of  tlieir  own. 

Grantees  are  expected  to  Jncrea.se  the 
proportion  of  support  fi-om  non-Federal 
funds  each  year,  and  it  is  expected  that 


they  become  self-supporting  after  a 
maximum  of  8  years  of  Federal  funding. 

In  this  period  of  severe  inflation  and 
miemployment,  when  the  country  is  just 
emerging  from  its  worst  recession  in  40 
years,  the  financial  resources  of  State 
and  local  governments  are  stretched  to 
tlie  limit.  At  the  very  time  when  State 
and  local  tax  revenues  arc  diminished 
because  of  luiemployment,  these  juris- 
dictions are  called  upon  to  extend  in- 
creased social  services — such  as  unem- 
ployment compensation  and  welfare. 

It  is  precisely  this  tjrpe  of  situation 
which  calls  for  a  greater  Fedei-al  effort 
in  programs  ^;uch  as  the  urban  rat  con- 
trol program. 

Mr.  President,  I  call  upon  my  col- 
leagues in  the  Congress  not  to  accept  the 
Presidents  proposal  to  rescind  over  $7 
million  needed  for  rat  control.  I  oni  con- 
fideiit  thiit  they  will  not  do  so. 


January  28,  1976 
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WASTE  IN  THE  SCHOOL  LUNCH 
PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  one 
of  my  constituents  who  is  a  senior  in 
Northfield  Senior  High  School,  North- 
field,  Minn.,  recently  wrote  to  me  con- 
cerning the  problem  of  waste  in  the 
rchool  lunch  program. 

I.  too,  have  been  concerned  over  this 
problem  and  I  wrote  to  the  Comptroller 
General  urging  tliat  a  detailed  study  be 
undertaken  concerning  this  problem. 

At  the  time  H.R.  4222,  the  child  nu- 
trition bill,  was  behig  considered  last  fall, 
we  had  intensive  discussions  on  this  sub- 
ject. While  the  matter  will  be  given  fm- 
ther  review,  the  legislation  was  changed 
to  allow  students  to  avoid  accepting  a 
full  portion  ov  foods  that  they  did  not 
want.  But  tlicy  will  still  have  to  pay  the 
full  amount. 

This  is  an  important  jiroblem,  and  I 
certainly  wish  to  commend  this  student 
for  her  veiy  effective  dlscu.ssion  of  the 
issue. 

Mr.  President,  in  order  to  bring  this 
issue  to  the  attention  of  my  colleagues 
I  ask  unanimous  consent  that  this  letter 
and  mv  communication  to  the  Comp- 
troller General  be  printed  in  the  Rfcord. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokh. 
as  follows : 

Dear  Senator  Humphrky:  I  am  not  a  rei;- 
(ili'.r  participant  In  my  achool's  hot  lunch 
program  but  in  the  six  years  Uiat  I've  liveJ 
in  Northfield  I  have  uoticfld  a  considerable 
amount  of  waste  left  on  trays  of  many  .stu- 
dents. At  flr.sL  I  wondered  why  they  took  so 
much  lood  if  they  couldn't  finish  It.  I  found 
out  larcr  though,  that  students  couldn't  re- 
quest .smaller  portions  of  food  and  that  even 
if  they  told  the  dieticians  that  they  would 
not  eat  a  certain  food  that  food  would  be 
served  to  them  anyway.  This  bothered  mo 
so  much  that  I  went  to  the  head  dietician 
of  my  school  district  and  talked  with  her 
about  this  pro'olem. 

She  told  me  that  it  was  a  federal  law  thui 
full  portions  Of  every  food  on  the  menu  mtist 
be  served,  whether  the  student  wants  it  or 
not.  She  also  told  me  that  food  waste  aver- 
ages over  20  M.  Even  though  she  hates  to 
see  all  that  food  go  to  waste,  there  1a  noUiing 
she  can  do  about  It  iMcause  tf  she  didn't 
comply  with  the  law  the  government  K\ib- 
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sidy  would  be  cut  oB  and  lunch  prlc*s  would 
go  \p  30%. 

We  talked  about  this  for  a  while  and  came 
t.o  tlie  conclusion  that  while  it  was  a  good 
iciCi  to  put  the  different  varieties  of  food  on 
^\\e  trays  of  the  grade  sc-hool  children,  in 
liopcs  that  they  v.^ould  then  try  the  food,  it 
ivas  foolish  to  put  unwanted  food  on  the 
trays  of  students  in  Junior  and  senior  high 
schools  because  they  have  most  likely  tried 
the  food,  and  if  they  say  they  don't  want  it 
they  won't  eat  It. 

I  i-npe  you  will  consider  wlTit  I've  .said  and 
look  Itito  the  problem  because  I  hate  to 
think  tlint  over  20';.  of  eveiy  luuoh  served 
ny  schools  all  over  tlie  country  i."-,  being 
wasted. 

sincerely, 

Jimv    Leg. 


Committee  on  Agr 


Agricuiture 
and    fobestbv, 
Washington,  D.C..  December  15, 1975. 
Hon.  Elmer  B.  .Staats, 
CoviptroUer  General  of  the  United  States, 
The  General  Accounting  Office, 
Wnshington,    D.C. 

DrAR  Mr.  .Staats:  I  wish  to  bring  to  your 
Kttenllon  an  A.ssoclated  Press  fivliclo  entitled 
•Huf;e  Waste  Foinid  in  Lunch  Program.  " 

This  article  repeats  some  of  tlie  dlscuwiion 
wliich  took  place  during  our  debate  over 
H.B.  •1222,  the  Cliild  Nutrition  bill.  At  that 
time,  we  gave  school  aclmiiii.';;rators  new 
llexibiliry  in  terms  of  not  forcing  .students 
to  accept  foad  wh'ch  they  hud  no  Intention 
of  eating.  Because  of  the  obvious  possible 
problem.s  regarding  payment  to  states,  how- 
ever, the  student  vviU  still  be  charged  the  full 
nmou lit  for  his  lunch. 

While  the  U.S.D.A.  has  been  cha'ged  with 
looking  into  this  mutter,  1  would  like  to  imve 
the  G.A.O.  develop,  on  a  priority  basis,  rec- 
c»mmondatiDns  on  ways  of  reducing  waste  in 
the  school  lunch  program  Obviously,  in- 
novative school  admlnii-tratcrs  may  find 
solutloTxs  which  make  sense  or  work  in  a 
partlcxUar  setting,  but  we  also  must  look  for 
approaches  which  make  .sense  and  will  be 
applicable  throughout  the  program. 

Should  additional  Information  be  needed 
on  this  matter.  Nelson  Denlinger  (224-3244) 
will  Ije  the  staff  contact.  I  am  not  asking  for 
an  in  depth  stvidy,  and  I  would  hope  that 
the  work  could  be  completed  by  early  in  1976. 
Sincerely, 

Hubert  H.  Hi'MPWR^v. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BAYH.  Mr.  President,  as  America 
celebrates  Its  Bicentennial  year,  it  seems 
particularly  fitting  to  remember  the 
plight  of  the  many  peoples  in  the  world 
who  do  not  enjoy  the  liberty  and  in- 
dependence which  we,  too  often,  take  for 
granted.  On  January  22,  1976,  one  of  the 
largest  such  national  groups,  the  Uki-ain- 
ians.  commemorated  the  58th  anniver- 
sary of  its  own  revolution. 

Of  all  the  captive  nations,  this  proud 
ijeople  has  suffered  perhaps  the  longest 
under  the  oppression  of  a  larger  neigh- 
bor. Yet,  it  was  not  always  the  Ukraine's 
fate  to  live  in  the  shadow  of  a  more  pow- 
erful nation.  There  were  three  remark- 
able periods  in  Ukrainian  history,  during 
which  the  country  was  able  to  giow  and 
prosper  as  an  independent  nation.  From 
the  3th  to  the  14th  centuries,  the  Ukraine 
then  called  Kievan  Rus,  made  its  imprint 
on  history  as  one  of  the  largest  and  most 
influential  nations  of  Eastern  Europe. 
The  Kozak  period,  lasting  from  the  mid- 
dle of  the  17th  through  the  18th  century, 
brouKht  further  great  achievements  until 


tlie  Ukraine  was  again  subjugated  by 
Russia. 

Wlien  Czarist  Russia  collapsed  in  1917, 
the  aspirations  of  the  Ukrainian  people 
bore  fruit  through  their  own  courage.  Let 
us  reinfimber  that  the  revolution  which 
ousted  the  Russians  from  the  Ukraine  in 
1917  had  many  similarities  with  our 
Americ.",n  Revolution.  Both  were  dedi- 
cated to  tlie  principles  of  liberty,  justice, 
•ii-nd  freedom  from  foreign  tyranny.  In 
December  1917,  the  new  Commui»ist 
Government  of  Russia  recof^iii-ied  "with- 
out any  limits  or  conditions,  and  in  all 
respects,  the  national  rights  and  inde- 
pendence of  the  Ukrainian  Republic." 
Tliese  words  proved  to  be  an  empty 
promise.  Soviet  troops  cnished  the 
Ukraine  in  tlie  suinmer  of  1920. 

Tlie  Ukraine  was  formally  incorporated 
into  the  Soviet  Union  in  1923,  nominally 
as  an  "equal  and  sovereign  constituent 
republic."  As  such,  it  became  a  charter 
member  of  the  United  Nations  in  1945.  In 
practice,  however,  the  central  Soviet 
Government  controlled  every  aspect  of 
the  Ukraine's  domestic  and  foreign  af- 
fairs. Gince  1923,  the  so-called  Ukrainian 
Soviet  Socialist  Republic  has  existed 
without  any  anny,  without  a  foreign 
policy  and  without  an  uidependent  eco- 
nomic or  financial  policy.  While  Ukrain- 
ian hns  remained  the  official  language  of 
tlie  country.  Russian  has  been  imposed 
as  the  language  of  "greater  intei'national 
significance.  "  At  the  same  time,  a 
campp.ign  of  cultural  "Russification" 
has  been  waged  by  Soviet  authorities. 

Let  us  take  thus  occasion,  also,  to  honor 
the  many  brave  Ukrainians  who  have 
dared  to  speak  out  against  Soviet  in- 
justice. Most  have  been  dealt  with  bru- 
tally by  the  Soviet  secret  police.  Wliile 
some  have  been  left  to  languish  in  prisons 
and  p.s5'chiatric  hospitals,  others  have 
been  forced  out  of  their  homeland  to  live 
in  distant  corners  of  the  So\iet  Union. 
Nor  has  Soviet  terror  against  Ukrainians 
been  confined  within  the  borders  of  the 
Soviet  Union.  There  are  documented 
cases,  showing  tliat  the  long  arm  of  tlie 
secret  police  has  reached  out  to  murder 
exiled  Ukrainian  patriots  in  Fi-ance  and 
West  Germany. 

We  Americans  commemorate  this  im- 
portant anniversary  and  join  with  the 
world's  55  million  ethnic  Uki-ainlans  in 
demanding  an  end  to  Soviet  oppre.s.sion 
and  iniustice. 


USDA  KEEPS  AND  BREAKS  PROMISE 
TO  ADD  CONSUMER  REPRESENT- 
ATIVE TO  NITRITES-NITROSA- 
MINES  PANEL 

Mr.  METCALF.  Mr.  President,  the 
Fedeial  Advisory  Committee  Act  requires 
tliat  committee  membership  "be  fairly 
balanced  in  terms  of  the  points  of  view 
represented  and  the  fimctions  to  be  per- 
formed by  tlie  advisory  committee."  The 
Department  of  Agriculture  has  found  a 
way  both  to  accept  and  reject  my  pro- 
posal— pursuant  to  the  quoted  section — 
that  it  appoint  a  consumer-oriented 
member  to  its  expert  panel  on  nitrites 
and  nitroamines. 

By  way  of  acceptance,  Assistant  Sec- 
retary of  Agriculture  Richard  L.  Felt- 


ner  informs  me  that  the  Animal  and 
Plant  Health  Inspection  Service  intends 
to  establish  a  formal  agencywide  Con- 
sumer Advisory  Committee  and  ask  one 
or  more  of  the  members  of  this  commit- 
tee to  participate  with  the  exwrt  panel. 

However,  tlie  APHIS  consu'ncr  repre- 
:-:entation  plan,  which  appeared  in  the 
Federal  Register  of  November  26,  1973, 
at  ppge  55109,  declared  in  part: 

AdviEory  Comniittce:  APHIS  has  a  number 
of  Advisory  Committees  which  pio',  ide  input 
on  vcrioits  technical  problems  faced  by  our 
programs,  proj^ram  of'icials  are  iii  the  process 
of  adding  consumer  rc-presentativcs  to  these 
Committees.  The  completion  of  this  process 
will  enhance  the  fictions  taken  by  these 
Committees. 

Letting  one  or  more  members  of  a 
Consumer  Advisory  Committee  partici- 
pate with  the  expert  panel  may  be  bet- 
ter than  nothing,  but  it  retreats  from 
what  APHIS  said  just  2  months  ago  it 
would  do.  Consider: 

First.  According  to  that  consumer  rep- 
resentation plan.  APHIS  was  going  to 
add  consumer  representatives  to  its  ad- 
visory committees  on  technical  problems 
and  establish  a  separate  Consumer  Ad- 
visory Committee.  Now  it  proposes  to 
do  only  one  of  these  things. 

Second.  That  plan  said  the  purpose  of 
the  Consumer  Advisory  Committee  was: 

To  foster  a  three-way  dialogue  among  con- 
sumer representatives,  industry,  and  APHIS 
officials.  The  dialogues  will  take  place  on  sig- 
nificant policy  is.sues. 

This  wa.s  quite  diflferent  from  the  pur- 
pose of  adding  consumer  representatives 
to  its  advisory  committees  on  technical 
problems,  which  was  to  enhance  the  ac- 
tions taken  by  tliese  committee.*:. 

Tliird.  Under  the  substitute  proposal, 
as  explained  by  Feltner,  one  or  more  of 
the  Consumer  Advisory  Committee  mem- 
bers would  be  asked  to  participate  with 
the  expert  panel  on  nitrites  an  nitros- 
amines.  He  continues: 

In  addition  to  making  their  input  into 
the  Panels  deliberations,  these  individuals 
woiUd  also  be  responsible  for  reporting  back 
to  the  Consumer  Advisory  Committee.  If  an 
Issue  arase  on  which  it  was  felt  that  the  Ex- 
pert Panel  did  not  give  enough  considera- 
tion to  consumer  concerns,  it  would  be  the 
responsibility  of  the  entire  Consumer  Ad- 
visory Committee  to  independently  discuss 
the  i.=.Mie  and  make  its  own  recommenda- 
tions. 

This  seems  to  foresee  that  the  one  or 
more  members  of  the  Consumer  Advisory 
Committee  participating  with  the  expert 
panel  will  function  as  a  kind  of  consumer 
counterweight.  That  strikes  me  as  a 
lesser  role  than  would  be  played  by  a 
qualified  consumer  reprcvsentative  shar- 
ing the  task  of  providitig  uiput  on  various 
teclmical  problems. 

My  point  is  that  APHIS  is  offering  this 
consumer  umbrella  concept  as  a  substi- 
tute for  what  it  proposed  hi  November 
after  8  montlis  of  consideration,  and  in 
tlie  process  fuzzing  the  distinction  be- 
tween technical  advisor'  committees  and 
policy  advisors'  committees.  APHIS  is 
offering  one  form  of  consumer  participa- 
tion instead  of  two.  The  only  way  con- 
sumer participation  can  be  achieved 
without  real  loss  is  if  the  member  or 
members  of  this  future  Consumer  Ad'.i- 
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.soiy  Coniiuillee  paiLkipating  with  the 
expert  panel  on  nitrites  and  nitro^a  mines 
would  be  qualified  to  serve  on  the  expert 
panel  in  their  own  right. 

Mr.  President,  I  ask  unaniinou-.  con- 
sent that  Assistant  Sccielary  P'eltnei'.s 
letter,  and  an  article,  "Nitrosa mines:  Sci- 
entists on  the  Trail  of  Prime  Suspect  ii: 
Urban  Ca))cer,"  from  tiie  January  23  is- 
sue of  the  jouindl.  Science,  bo  printed 
in  the  Recorp. 

There  bcii^.g  no  obj.clion,  the  icltcr 
and  artit.le  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

UFf ^rr-ei  VT  OF  Ac-r:!».u;-Ti"n;'. 

OT'FICE    of    TJrE    SFCRKT^RV, 

Wafthington,  DC,  .innutny  t6.  I97ij. 
Ku  1.  Lee  Metcalf, 
U.S.  Senate, 
Wmliingto}!,  DC. 

Dear  Senatdr  Metc  sir:  Secretary  Bi.tz  lias 
a.;kefi  me  to  reply  to  your  letter  of  December 
23,  in  which  you  proposed  that  the  Depart- 
DK-nt  appoint  a  "consinner-orienteU"  mem- 
ber to  OTir  Expert  Panel  on  Nitrates  and 
Nitrosamines. 

As  I'm  sure  you  are  aware,  this  suggestion 
has  been  made  at  various  times  since  the  Ex- 
pert Panol  was  first  created  in  September 
1973.  Each  time  that  it  has  come  up.  v.e  have 
carefully  reviewed  the  merits  of  this  sucges- 
tion.  Each  time,  v:e  have  concluded  tliat  nur 
original  rationale  was  sound  in  seeking  well- 
({ualified  scientists  who  repre.senled  a  balance 
between  the  various  sclentitic  and  medicul 
disciplines  considered  most  imporiani  in  a 
tiiorougli  evaluation  of  the  problem. 

I  want  to  asaure  you  that  we  ha\c  i^ivjii 
tareful  consideration  to  the  speciUc  quesliun 
•-'1  "balance  "  between  the  professional  affilia- 
tions  of  tlie  Panel  members — In  view  of  the 
point  made  by  some  critics  that  one  member 
1.^  aitiliated  witli  Industry  but  none  repre&ent 
t)ie  "cou.junier."  It  is  our  view  that  the  pru- 
fes.sional  afUliaiions  of  at  least  two  members 
of  the  panel  do  represent  a  broad  spectrum 
of  consumer  uiterest.s.  One  member,  Dr.  Keai- 
nig,  has  .-spent  virtually  hLs  entire  medicnl 
career  directly  ai-sociated  with  the  delivery  oi 
medical  services  to  consumers;  of  particular 
interest  to  him  in  recent  years  hxs  been  the 
toxicity  of  nitrites  and  nitrates  in  children. 
Another  member.  Dr.  Edwards,  has  spent 
most  of  her  professional  career  in  the  field 
of  home  economics  education  and  research— 
.•specifically  oriented  to  human  nutritioii. 

I  would  liire  to  point  out,  nl-so,  tliat  all 
meeting.s  of  the  Panel  to  dd'e  ha\  e  been  pub- 
licized in  advance  . . .  h.Tve  been  open  to  ihc 
public  . . .  have  been  attended  by  many  per- 
80)!S  from  the  pre.ss,  research  connnunity, 
consumer  organizations,  and  the  indxistry  . . . 
and  an  opportiuiity  has  been  given  to  every- 
one to  ask  questions  and  pariicipatij  in  the 
Panel's  deliberations.  Fm-ther,  in  invitini.! 
otit.side  persons  to  present  papers  before  the 
Panel,  a  con.^cientious  effort  has  been  made  to 
obtain  a  balance  of  viewpoints  on  nil  side.-,  of 
the  issue. 

In  light  of  your  letter — and  lis  specific 
reference  to  the  Animal  and  Plant  Health 
Inspection  Service's  "Consumer  Representa- 
tion Plan"  proposal  to  Include  consumer  rep- 
resentation on  its  advisory  committees — we 
have  a»^aiu  reviewed  our  position  carefully. 
I'm  sure  you  also  noted  in  the  APHIS  Plan 
that  it  proposed  to  e.sia)jll--h  a  formal  agency- 
wide  Consumer  Advisory  Committee. 

In  implementing  this  part  of  its  Plan 
APHIS  is  proposinfr  a  mechanism — subject 
tx>  approval  by  the  Office  of  Managcmojir  and 
Budget,  in  accordaiice  witli  the  Federal  Ad- 
visory Committee  Act — ^-A-liich  we  .sincerely 
believe  woiUd  provide  consumers  not  only 
with  additional  represcn ration  on  the  Expert 
Pa-iicl.  but  also  woxild  lie  more  effective  than 
adding  one  person  to  the  P.mel  at  this  Plage 
in  U.j;  dellbera'io»-,. 


A"  ..rtv.  i.v<n-ceivcd  liy  .^PlilS,  one  rtr  mere 
iiid:v;c!:Ml  inembe/.s  of  iuch  a  Consumer  Ad- 
v1.-.ij:-v  Counnittee  would  be  ns'^ed  to  partici- 
pate in  an  ex  officio  capacity  on  each  cf  tiie 
exi^rirR  or  future  other  APHIS  advi.sory  com- 
mit tees.  I  should  emph.TSize  thaij  this  ap- 
proac.i  does  not  pi-eclude  the  appointment 
of  spe  iiiij  ■on.suiafci'  representaJvea  to  other 
li'c'ividusl  advisory  committees  wnerc  spe- 
r'.i!  iirpd:   are  identified. 

.Sjvjcifical.'y,  under  I'li?  cor.<ep!.  one  cr 
.■•or(  of  (lie  Consumer  Advi.sory  Committee 
n>  n!hfvs  vould  be  askod  to  participate  with 
I'le  Expe-vt;  Prnel  on  Niiriies  and  Nitros- 
amine--.  In  addition  to  making  their  input 
into  the  Panel's  deliberalions,  tliese  individ- 
iii:ls  would  also  be  re.-*ponsibl"  for  reportinj; 
l>ri'l.  to  the  Conr-uaier  Advi.so'y  CouinUttet. 
(i  an  it.sue  arose  on  which  it  was  felt  that 
i'-.o  Expert  Panel  did  not  give  enough  con- 
,sii;eratlon  to  con:>umer  concern.",  it  would  be 
•1  e  responsibility  of  the  entire  Consumer 
.\rtvi<;ory  Committee  to  Independently  OU- 
r-us'a  the  1--SUC  and  make  it,s  ow^n  recommen- 
d:  '  ions. 

Wo  feel  ihis  concept  has  considerable 
liuiit.  First,  it  would  provide  for  a  broader 
rrprehcntrttion  of  consumer  viewpoints  on 
.'li!  APHIS  .idvjsory  committees  than  could 
be  ai'hievcd  by  having  Just  one  or  two  per- 
.s(.n':  serve  on  each  indlvidu."il  committer. 
Likewise,  we  believe  it  would  deal  with  a  con- 
cern of  consumer  leaders  that,  when  they 
a:  o  appointed  to  an  advisory  committee, 
t;iC;-  I'requeuily  are  in  a  minority  and  are 
uiifi'i  oii'.voted  in  a  committee's  decL'^ions; 
wt  believe  this  approach  would  provide  for 
I',  )\su)ner  representation  with  a  more  direct 
lO'd  crteciive  voice  in  m.tl:lng  inttependent 
;•> .  ■mimendations.  Lastly,  we  feel  this  ap- 
pii<aci\  would  give  consinners  a  stronger 
mean.';  by  which  to  exerci.=e  a  coordinated 
■■'.versigUi"  function  into  all  a.-;pecis  of 
APHIS  proijrams. 

J'nank  you  for  giving  us  this  opportunity 
lo  cy plain  our  intentions  for  implementing 
ilic  APHIS  Plan  as  it  relates  to  advisory  com- 
mit !ee.-;  in  general,  and  to  the  Expert,  Panel 
on  Nitrites  and  Niirosamine^.  specifically. 
.Sincerely. 

RlrHARU  L.  FtLTNEF. 

Attsistant  Secreliiru. 

NnriOSAMlNE.S:     Sl.IK^fTIST.S    ON     THE    TKAn.    UK 

Prime  ScsrECT  IN   Urb.^n   Ci«niir 
(By  Deborah  Shaplev) 

In  the  iast  few  months  an  incrca,--ii\g  num- 
ber of  .scientists  and  public  interest  activisus 
liiive  become  disturbed  by  one  of  the  most 
potent—and  baffling — of  all  chemical  car- 
cinogens: nitrosamines.  Niirosamines,  a  wcll- 
establlslied  cla.ss  of  animal  carclnogeiis.  are 
nirc.idy  regulated  In  food  by  the  federal  gov- 
ernment. But  since  last  summer  they  have 
been  discovered  in  urban  air,  soil,  and  water, 
and  .->ewat;e  treatment  w.^stes,  in  places  rang- 
ing from  New  Yor'x  Ciiy  lo  the  Kanawha  Val- 
ley of  West  Virginia. 

Scientists  are  saying  that  the  possible 
threat  to  hum^n  liealth  from  this  apparent- 
ly widespread  ptillutant  is  of  "grave  con- 
corn" — but  no  one  Ls  sure  wliat  to  do  about  it. 
Unlike  other  pollutants,  .such  as  vinyl  chlo- 
ride, v.'lilch  comes  from  a  limited  number  of 
Fovif'-cs.  nitrosainlnes  iire  generated  from 
other  chemicals  found  almost  everywhere  in 
the  environment.  Control  of  these  so-called 
■•precursor"  chenncals,  to  pi-event  spontane- 
ous formation  of  liltrosaminef.  Ui  the  en- 
vironment, could  pose  a  regtUatory  night- 
mare— forcing  the  government  to  set  new 
standards  for  tlie  chemical  and  automobile 
industries,  for  public  utilities,  for  the  tobacco 
industry,  and  others.  An  investigation  of  the 
way  the  Air  Force  tran.Kports  and  stores  fuel 
for  its  strategic  missiles  may  also  be  needed. 

Tlie  dis<."overy  co\Ud  have  even  broader 
significance  in  unraveling  one  of  the  mys- 
teries of  cancer  epidemiology.  P(»  several 
years,  epidemiologists  have  been   biiffled   by 


the  obiicrved  slatintical  correlation  between 
high  levels  of  nitrogen  dioxide  (NOj)  and  tlie 
high  incidence  of  cancer  In  many  urban 
areas.  Yet  neither  NO^  nor  nitric  oxide  (NO) , 
lor  which  NO,  Is  an  indicator,  have  been 
de-nonstrated  to  cause  cancer.  However,  com- 
bi'.ied  with  water  under  certain  conditions, 
notii  NO  and  NO^  caJi  form  nitrous  acid, 
v/hich  then  combines  witli  amiiicu  t<>  form 
nitrosamines. 

Thus.  It  could  be  that  t^e  nitrf.v*iiniiies. 
•Tiid  not  the  NO^  Itself,  are  the  culprits  re- 
sponsible for  sonie  urban  cancers.  Says  Rich- 
ard J.  Hickey,  one  scientist  who  Jias  c-tab- 
lished  such  correlations: 

Nlirosainiue.s  are  a  po-.sible  route  by  whieli 
a.  fruitful  e;\plaiUitiou  couJd  be  developed  to 
explain  the  significant  correlation  we  and 
others  have  found  bctweci  atmospherii-  1'  ,- 
els  of  NO    and  ttrij-^n  cancers. 

One  reason  that  nitrosamines  may  be  a 
special  environmental  problem  1b  that  they 
;.re  formed  from  amiue.^  that  are  found  al- 
in>ofc  everywhere.  Amines,  which  are  subnii- 
tutlon  products  of  ammonia,  are  produced 
in  the  aecompositlon  of  proteins.  They  are 
r-resenl  in  pe.'^tlcldes,  ur'igs,  and  foods  and 
are  u.sed  in  Industrial  proceeses.  Amines  re- 
act with  nitrous  acid  to  form  nitrosamine:;. 
The  reaction  can  take  plice  under  many  cir- 
cumstances. Including  those  in  the  human 
digestive  .system  and  in  the  atmosphere. 

The  other  precursar,  nitrous  acid.  Is  formed 
from  nitrites,  which  arc  in  meats  and  in 
fertlliy.ers,  and  from  nitrates.  It  Is  .nl.^u 
formed  from  NO-  and  NO,  both  of  which  arc 
principal  products  of  oil,  coal,  and  gas  com- 
bustion,   incUidlng   motor   vehicle   exhanst.<j. 

For  years,  government  research  and  regu- 
lation has  iDciised  on  uiirosamires  m  fovid. 
Nitrites  and  nitrates  are  used  to  give  color 
to  preserve  fish  and  meat;  both  have  been 
limited  by  the  D.S.  Department  of  Agricul- 
ture for  many  years,  partly  bccaxiw  of  their 
potential  as  carcinogens.  For  example,  when 
nitrlte-curcd  b,icon  Is  cooked,  tlie  nitriie 
changes  to  nitrous  acid  and  reacts  with 
amines  in  the  meat  io  firm  the  pnUMitiy 
carcinogenic  nitrosamine  dimethyl  nitnjf.-- 
nnilne,  or  DMN. 

In  1973,  the  USD\  couveiK^  a  panrl  of 
otitslde  exijerts  to  review  the  nitrosanUne 
problem.  Last  November,  following  ttie 
group's  recommendations,  USDA  propo>etl 
more  stringent  simdards  for  nitrite  in  me.tt.< 
ftiid    propn.se<l    liaiuiing    niirates    entirely. 

Nitrosamines  in  the  environment  did  not 
'oinc  to  public  ati,ention  until  last  summer. 
when  Raipn  Nader'.-,  Pvib)-c  Interest  Rcse.iri  li 
Group  asV.cd  Therm  Elect'-on  Corp-irai Ion . 
a  Walihiin,  Mass.,  instrument  manufH''t.in'i'r. 
ta  take  atmo.spiieiic  nStrosAinine  mea.-.urc- 
ments  in  several  places,  includin;;  a  mi-.silr 
fuel  plant  m  Bauinvore,  Mrt.  Thermo  Fle.-- 
tron  had  developed  a  new  ifdtrument  th.ii 
reduces  the  time  for  tiitroftannne  detection 
from  10  hours  to  approximately  1  hour,  and 
which  is  capable  of  detecting  all  of  the  50 
or  so  common  nitrosamine  comtxiuuds  in  far 
smaller  amounts  than  was  previously  pos- 
sible. Tlie  liiEirument  bad  been  devcl.-ptri 
as  an  aid  to  cancer  research;  recently,  how- 
ever, scientists  at  the  Environmental  Protec- 
tion Agency  lEPA)  have  confirmed  that  li 
can  also  ir!ea«-xire  nit ro.sa mines  in  air,  Wiiter. 
and  soil. 

Thermo  Elecu-ou  found  quauUties  of  DMN 
1 0.3  microgram  per  eubio  noeter  (jig/m^)  In 
its  initial  readings  of  the  air  on  tbe  proper: y 
of  Uie  FMC  Corporation,  wblcli  uses  nitra*;- 
aniines  In  the  inainifacture  of  fuel  for  Air 
Force  Minutenifjn  missiles.  Subsequently, 
even  hl:^her  levels,  in  the  range  of  1  to  lo 
'g'm'.  were  fotnid  in  readings  taken  by 
Thermo  Electron,  the  EPA,  and  FlfC  itself — 
alarming  local  residents.  FMO  workers,  state 
and  city  health  ofticials,  and  even  the  Mary- 
land congres.sional  delegation.  The  Air  Force 
h.is  decided  simply  to  shut  'the  plant  down 
a-;  of   1   April   r»ud   trj   m.-'kP   the  Minu**mi«n 


January  28,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


1273 


fuel  by  another  method  In  which  nitros- 
amines are  not  used.  Nonetheless,  the  FMC 
fuel  Is  still  stored  and  transported  by  the 
Air  Force  around  the  country,  and.  of  course. 
Is  located  In  the  missiles  In  their  silos  in 
the  upper  Midwest. 

Tlie  FMC  situation  was  a  special  case  since 
11  seems  to  be  the  only  place  in  the  country 
where  nitrosamines  are  emitted  directly. 
More  alarming,  from  a  national  public  health 
standpoint,  was  the  discovery  of  DMN  and 
other  nitrosamines  in  areas  where  there  are 
no  known  .sources  of  nitrosamines.  These  In- 
clude Baltimore,  upwind  of  the  FMC  plant 
(0.02  to  0.1  fig/m  );  the  Kanawha  Valley 
towns  of  Charleston  and  Belle  ( trace  levels 
to  0.07  ;jg/m";  and  even  on  the  Cross  Bronx 
Expressway  in  New  York  City  (0.8  Ag'm-). 
Water  samples  at  some  of  these  locations  also 
confirm  the  presence  of  nitrosamines.  as  do 
samples  of  the  discharge  taken  from  sewage 
treatment  plants. 

The  findings  have  aroused  skepticism,  to 
be  sure.  One  question,  largely  laid  to  rest 
by  recent  tests,  has  been  whether  Thermo 
Electron's  Instrument  was  producing  the  ni- 
trosamines it  measured.  Another  qviestion 
came  from  laboratory  tests  showing  that 
sunlight  breaks  down  atmospheric  ni- 
trosamines In  a  few  hours.  Some  argue,  how- 
ever, that  this  would  not  occur  In  the  real, 
urban  atmosphere. 

"Great  potential  for  harm  to  the  public 
health  exists,"  concluded  Ralph  Nader  and 
Samuel  Epstein,  the  Case  Western  Reserve 
University  environmental  toxlcologlst.  In  a 
letter  to  EPA  Administrator  Russell  E.  Train 
last  summer.  Thermo  Electron's  principal  In- 
vestigator. David  Fine,  concluded  a  recent 
presentation  of  his  latest  measurements — 
including  the  one  in  New  York  City— with 
the  remarks:  "The  rcent  finding  of  nitros- 
amines in  the  air,  water,  and  .soil  of  urban 
environments  .  .  .  may  present  an  unaccept- 
able liealth  hazard  and  is  therefore  of  grave 
Importance." 

Scientists  are  still  trying  to  work  out  Just 
how  grave  the  problem  Is.  One  nongovern- 
ment calculation  shows  that  a  person  In- 
gests 0.5  11%  of  DMN  if  he  eats  four  .slices  of 
cooked  bacon  (with  the  nitrite  level  per- 
mitted by  the  old  standard).  He  Inhales 
0.8  //g  after  smoking  a  pack  of  cigarettes  (It 
is  well  established  that  nitrosamines  form  In 
cigarette  smoke) .  Fine  has  calculated  that, 
by  comparison,  a  person  breathing  air  con- 
taining 1  Mg/m-  of  DMN  for  24  hours  will  In- 
hale 10  to  14  /'g  of  DMN. 

3n  a  clear  day  In  Belle.  West  Virginia, 
where  DMN  levels  of  0.1  /ug  'm'  were  mea- 
sured, a  person  would  inhale  1  to  1.4  jig  of 
DMN  -still  more  than  thf  amount  he  wottld 
have  taken  in  after  eating  the  bacon  or 
smoking  the  pack  of  cigarettes.  James  Smith, 
an  EPA  scientist  who  has  reviewed  calcula- 
tions of  relative  exposures  to  nitrosamines, 
says  tliat  exposures  of  humans  to  atmos- 
pheric nitrosamines  are  probably  "in  the 
same  ball  park"  as  exposures  from  food 
and  cigarettes. 

An  Important  missing  piece  of  Information, 
however,  Is  how  nitrosamines  behave  In  the 
liuman  respiratory  system.  Jean  French,  an 
EPA  epidemiologist,  says  that  while  nitros- 
amines have  been  shown  to  form  from 
precursors  in  the  digestive  svstem,  "a  coun- 
terpart of  such  a  demonstration  in  the  res- 
piratory system  hasn't  been  tried.  .  .  .  This 
Is  a  bad  void  in  the  research."  If  indeed  they 
form  there,  nitrosamine  exposure  in  the  pop- 
ulation may  be  more  than  that  even  now 
.supposed. 

Cancer  researchers  have  tested  nitros- 
amines on  dogs,  monkeys,  parakeets,  rats, 
mice,  hamsters,  guinea  pigs,  and  even  on 
rainbow  trgut.  Each  groxip  has  contracted 
a  significant  number  of  cancers.  Moreover, 
each  has  developed  a  variety  of  kinds  of 
cancer — suggesting  that  nitrosamines  do  not 
limit  their  harmful  effects  to  one  organ. 


Animal  studies  have  also  shown  that.  In 
low  doses,  nitrosamines  seem  to  activate 
other,  weak  carcinogens,  such  as  benzo(a)- 
pyrene.  to  act  more  potently.  Reviewing  this 
and  the  other  evidence  of  its  harmfulness, 
an  EPA  report  in  1974  concluded,  "as  a 
family  of  carcinogens,  the  nitrosamines  have 
no  equals." 

But  relating  all  this  evidence  in  animals 
to  the  likely  human  experience  is  another 
matter.  At  present  there  is  no  data  linking 
nitrosamines  to  cancer  In  humans.  Estab- 
lishing! that  it  does  or  does  not  cause  human 
cancers  would  be  a  formidable  research  task. 
Nonetheless,  iome  researchers  say  they  should 
be  considered  a  public  health  menace  on  the 
basis  of  animal  data  alone.  Says  one: 

There  is  no  evidence  linking  nitrosamines 
to  cancer  in  man.  but  that  may  be  because 
the  cancers  they  produce  are  so  common 
that  they  don't  stand  out  as  unusual.  Vinyl 
ciiloride  v.as  easy  to  track  down  because  it 
produces  sucli  an  odd  cancer.  With  the 
nitrosamines.  however,  it  Is  rea.sonable  to 
assume  thai  man  is  not  a  god  and  that  if 
every  animal  group  tested  has  succumbed 
to  It  then  man  will  succumb  as  well. 

Nitrosamines  are  also  prime  suspects  in 
the  quest  for  what  one  scientist  calls  "the 
defining  factor  in  urban  cancers."  William 
Lijinsky.  a  well-known  nitrosamine  re- 
searcher at  Oa'iC  Ridge  National  Laboratory, 
along  with  Epstein,  pointed  a  finger  at  this 
possibiliTX-  in  a  1970  article  in  Nature.  "In  our 
view,  any  grovip  of  chemical  carcinogens  sig- 
nificantly implicated  in  human  cancer  must 
be  both  widespread  and  mtiltlpotent.  Such 
chemicals  are   tlie  nitrosamines.  .  . 

Hickey.  in  a  1970  study  cross-checking 
dlsea.se  rales  in  38  U.S.  urban  areas  with  a 
host  of  environmental  chemicals,  found  that 
NO,  cro.ss-correlated  with  seven  out  of  eight 
categories  of  cancer  and  with  heart  di.sease. 
(Sulfur  dioxide,  sulfates,  and  heavy  metals 
also  correlated  witli  several  cancers.)  In  his 
paper,  published  by  the  Regional  Science 
Research  Institute  in  Philadelphia.  Hickey 
speculated  that  tills  might  be  due  to  nitrous 
acid's  role  as  a  mutagen,  which  could  make 
the  population  more  susceptible  to  disease. 
However,  now  that  nitrosamines  have  been 
found  in  the  urban  atmospheres,  Hickey 
agrees  that  they  could  form  part  of  the 
explanation. 

However.  French,  the  EPA  epidemiologist, 
douijts  that  nitrosamines  by  themselves^-or 
any  single  compound — will  prove  the  miss- 
ing link  in  e.\plRining  the  urban  cancer  rate. 
She  suggests  that  urban  nir  may  contain 
otlier  substances,  such  as  benzo(a)pyrene. 
that  may  act  along  with  nitrosamines  In  a 
harmful  manner.  "If  you  eliminated  iiltros- 
ainines  entirely,  you'd  still  have  cancer.  They 
are  only  one  of  the  possible  causes." 

It  Is  too  early  to  predict  what  kind  of 
action  the  government  might  take  on  the 
issue  of  environmentally  occurring  nitros- 
amines. Clearly,  since  USDA  has  concUided 
that  certain  amounts  in  food  are  unaccept- 
able, it  Wi:;iild  be  hard  for  the  EPA  not  to 
take  action.  Epstein,  who  has  often  prodded 
Isderal  agencies  over  environmental  and  oc- 
cupational health  issues,  complains:  "It's 
absurd  for  the  government  to  have  entirely 
different  policies  for  the  same  compound, 
based  on  the  fact  that  it  happens  to  occur 
at  several  diiTerent  places  in  the  ecosy.stem." 

Nader  and  Epstein,  In  their  summer  letter 
to  Train,  argued  that  the  key  factor  In  nitros- 
amine occurrence  in  the  atmosphere  could 
turn  oui  to  be  nitrogen  oxides  and  argued 
strongly  that  therefore  EPA  should  not  go 
through  with  a  proposed  relaxing  of  emis- 
sion standards  of  these  oxides  for  automo- 
biles. Clarence  Ditlow.  of  the  Nader  group, 
goes  further  and  charges  that  the  EPA  has 
tried  to  downplay  the  nitrosamine  issue  be- 
cause EPA  is  already  politically  committed 
to  relaxing  these  standards. 

However,  other  people  who  have  examined 
the  potential  regulatory  problems  posed  by 


environmental  nitrosamines  argue  that 
standards  limiting  the  amines — which  come 
by  and  large  from  industrial  sources — may 
be  the  easier  method  of  control. 

Clearly,  much  more  research  and  study 
will  have  to  be  done  before  anyone  knows 
for  certain  what  levels  of  nitrosamines  are 
In  the  environment,  how  they  behave  there, 
and  where  they  come  from.  But  however 
complicated  this  knowledge  turns  out  to  be. 
It  may  help  to  cut  the  Gordlan  knot  faced 
by  research  scientists  who  are  trying  to  fig- 
ure out  the  probable  causes  of  tirban  cancers. 


NATIONAL  ASSOCIATION  OF  MANU- 
FACTURERS ADDRESSES  FUTURE 
FISCAL  POLICY 

Mr.  FANNIN.  Mr.  President,  the  Na- 
tional Association  of  Manufacturers  re- 
cently issued  an  informative  document 
entitled  "A  Fiscal  Policy  for  the  Future." 
This  report  is  an  excellent  soui'ce  of  in- 
formation concerning  the  financial  needs 
of  the  private  sector  and  how  Federal 
fiscal  pohcy  aflfects  those  needs. 

As  my  colleagues  know,  I  have  ex- 
pressed a  growing  concern  for  the  con- 
tinued vitality  of  our  Nation's  private 
sector.  Inflation  and  unemployment  have 
been  viewed  in  recent  years  as  our  prin- 
cipal economic  problems.  Among  otlier 
actions  taken.  Congress  has  reacted  to 
them  by  enacting  wage  and  price  con- 
trol legislation  to  cure  inflation  and  vari- 
ous massive  spending  programs  to  pro- 
vide temporary  jobs  for  the  unemployed. 
Inflation  and  high  unemplojTnent  are 
bothersome  symptoms  of  a  more  serious 
problem;  one  which  could  prove  to  be 
devastating  for  the  quality  of  life  we 
Americans  have  developed  through  hard 
work  and  a  series  of  fortimate  circum- 
stances. That  imderlying  problem  is  the 
financial  weakness  of  tlie  private  sector 
of  our  economy. 

In  October  1975,  there  was  a  total  of 
86.023.000  persons  working  in  the  civilian 
labor  force  either  as  self-employed 
workers,  on  wages  and  salaries,  or  as 
unpaid  family  members  in  both  the  non- 
agricultural  and  agricultural  sectors.  Of 
that  total.  71,411,000 — or  83  percent — 
^vere  employed  in  the  private  sector.  The 
remainuig  14,612,000 — or  17  percent — 
were  working  for  either  the  Federal  Gov- 
ernment— 2.716,000 — or  for  State  and 
local  governments — 11.896.000.  These  fig- 
ures clearly  illustrate  the  value  of  the 
private  sector  in  our  economy. 

Several  reputable  studies  on  private 
sector  financial  needs  were  published 
during  1975.  Most  studies  concluded  that 
the  capital  needs  of  the  private  sector 
during  the  next  10  years  will  not  be  met 
given  present  economic  conditions  and 
Federal  policies. 

Mr.  President.  Federal  policies  have 
led  to  this  weakening  of  the  private  sec- 
tor. The  heart  of  the  problem  is  that  the 
Nation's  financial  resources  have  been 
directed  by  Government  toward  nonpro- 
ductive activities  and,  thereby  away  from 
productive  activities.  This  trend  must  be 
re\ersed  immediately.  To  do  otherwise 
would  assure  the  continued  deterioration 
of  the  private  sector,  thereby  resulting 
in  higher  unemployment  and  financial 
instability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  portions  of  the  NAM's  report 
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entitled  "A  Fiscal  Policy  for  the  Future" 
be  printed  in  the  Record. 

There  being  no  objection,  the  portions 
of  the  report  were  ordered  to  be  printed 
ill  the  Record,  as  follows : 
Imational.  Association  of  Manufacturers — 
A  FISCAL  Policy  for  the  FVtcre 

(The  following  Is  a  report  of  the  Budget 
Control  Task  Force  of  the  Government  Op- 
erations Expenditures  Committee.  It  con- 
tains a  discussion  of.  and  the  Ta.sk  Force's 
recommendations  on,  long-term  fiscal  policy 
as  related  to  the  investment  sector  and  real 
economic  performance: ) 

I.  introduction  and  overview 

The  existence  of  relatively  high  levels  of 
both  inflation  and  unemployment  over  the 
next  few  years  is  now  almost  taken  for 
granted.  Yet  the  long-run  'epercusslons  of 
this  situation  on  our  economic  growth  and 
stability  have  not  received  enough  attention. 
The  business  community  believes  the  abil- 
ity of  the  private  sector  to  create  and  sus- 
tain productive  employment  Is  demonstra- 
bly superior  to  public  "make  work"  pro- 
grams. But  there  must  be  a  stable  environ- 
ment for  business  to  perform  its  function  of 
providng  goods,  services,  and  smployment. 

Tlie  source  of  Improved  standards  of  li\ing 
Is  productivity,  which  In  turn  Is  largely  de- 
pendent on  capital  formation  and  the  capac- 
ity of  the  private  sector  to  generate  It.  The 
most  rational  means  of  encouraging  capital 
formation  is  for  the  public  sector  to  refrain 
from  "crowding  out"  the  private  sector  from 
the  capital  market.s — to  create  through  stable 
monetary  and  fl.scal  policies  the  right  climate 
for  renewed  productivity  and  economic 
growth. 

We   emphasize   renetced   because    the    U.S. 
productivity  performance  in  recent  years  has 
been  distinctly  subpar.  This  has  been  due  in 
part  to  the  current  economic  recession,  but 
the  groundwork  was  laid  over  the  past  dec- 
ade. The  figures  below  indicate  this  trend: 
Table  1. — Average  annual  growtli  rate  in 
productivity,  private  nonfarm  sector 
(Output/man  hour) 
Three-year  period  ending  In: 

1950  4.3 

1955  3.2 

1960  2.4 

1965  3.2 

1970  1.0 

1974  1.1 

Source:  Date  from  Economic  Report  of  the 
President,  Feb.  1975,  Table  C-33,  p.  287. 

From  1947-1965  productivity  grew  at  an 
annual  average  of  2.9'!:  but  from  1965-1974 
it  declined  to  1.7  growth.  It  is  quite  likely 
that  this  latter  figure  may  be  overstated 
due  to  outdated  (1958)  weights,  and  the  In- 
creasing portion  of  output  and  Divestment 
mandated  by  environmental  and  personal 
safety  requirements  which  do  not  produce 
an  economic  return.  A  decline  in  the  pro- 
portion of  GNP  devoted  to  research  and  de- 
velopment since  1968  has  been  a  contributUig 
factor.  But  the  single  greatest  factor  is  the 
trend  in  real  investment.  The  decline  of  con- 
stant volumes  of  nonresidential  capital  for- 
mation per  person  added  to  the  civilian  labor 
force  has  been  steadily  decreasing  to  a  level 
in  the  past  four  years  which  Is  about  22% 
below  that  of  the  1956-1965  period  as  the 
table  below  illustrates. 

Table  2. — Gross  nonresidential  fixed  invest- 
ment per  person  added  to  civilian  labor 
force 

I  In  1958  dollars] 

Period:  Amount 

1956-60    $49,500 

1961-65    55,300 

1966-70    46,400 

1971-74   ■«41,000 

*Estimate  based  on  incomplete  date  for 
1974. 


Source:  Statement  of  Paul  W.  McCracken 
before  the  House  Ways  and  Means  Commit- 
tee, January  29,  1975,  based  on  data  from 
Labor  and  Commerce  Departments. 

The  relationship  between  productivity  In- 
crea.se  and  investment  also  can  be  found  by 
comparing  fixed  capital  formation  as  a  per- 
centage of  GNP  in  the  U.S.  with  our  major 
industrial  competitors.  The  following  table 
illustrates  a  near  perfect  correlation  between 
the  two  factors.  (The  figures  are  based  on 
the  average  for  the  years  1960-1973.) 
Table  3. — 
I  In  percent  ] 


Invest-  Percent 
ment  as  a  increase 
percentage  in  pro- 
of GNP  ductivity 

United  States 14.5  3.3 

United    Kingdom 18.1  4.2 

Canada    22.3  4.3 

France   23.9  5.6 

Germany 24.9  5.7 

Netherlands 25.0  7.0 

Japan 34.2  10.0 


Source:  International  Financial  Statistics. 
IMF  1964-1973. 

Thus,  the  goals  of  increased  productivity, 
rising  real  wages,  and  stable  prices  will  de- 
pend importantly  on  a  shifting  of  the  eco- 
nomic shares  toward  saving  and  Investment 
away  from  consumption  and  or  government. 

If  past  Is  prologue,  we  are  in  deep  dlffl- 
cnlty  controlling  the  growth  of  government. 
The  vast  expansion  of  both  federal,  state  and 
local  expenditure  programs  cannot  continue 
unabated  without  draining  productive  pri- 
vate resources.  In  the  long  run  these  pro- 
grams are  only  po.ssible  If  the  private  sector 
IS  viable.  The  federal  budget,  including  both 
direct  expenditures  and  credit  program-s, 
both  on  and  off-budget,  needs  to  be  continu- 
ally evaluated  as  to  its  potentially  retarding 
effect  upon  capital  formation  and  Job  crea- 
tion. The  average  annual  growth  of  10.7'';  in 
federal  spending  and  net  lending  between 
1965  and  1975  must  be  checked.  Failure  to 
do  so  will  lead  directly  to  a  massive  capital 
shortage  In  the  late  1970-s,  with  the  high 
probability  of  an  even  more  severe  recession 
than  the  one  we  are  now  emerging  from. 

n.    THE    FEDERAL    BUDGET 

The  one  certainty  of  federal  expenditures 
in  the  past  has  been  their  coptinual  Increase 
relative  to  the  rest  of  the  U.S.  economy  and 
personal  Income.  Official  statistics  show  the 
following  pattern: 

TABLE  4  —FEDERAL  SPENDING  AND   rERSONAl    INCOME 
1930-70 


Fiscal  year: 


1930 
1940 
1950 
1960 
1970 
1975 


.  Fadwvl 

•>pendi- 

tures 

(unified 

budget) 

(billions 

II.  Per 

of  dol 

sonal  in- 

1. As  per- 

lars) 

come 

cent  of  II. 

..     $3.3 

$76.9 

4.3 

9.4 

78.7 

11.9 

42.6 

227. B 

18.7 

92.2 

401.0 

229 

196.6 

808.3 

24.3 

324.6 

■  1.244.1 

26.1 

'  Estimated. 

Source:  The  US.  Budget  in  Brief,  fiscal  year  1976..  US. 
Department  of  Commerce.  Bureau  of  the  Census.  Statisti- 
cal Abstract  of  the  U.S.,  1974,  and  Biueaj  of  Economic 
Analysis  data. 

Tax  collections  of  the  federal  sector  to- 
talled an  equivalent  of  over  $3900  per  house- 
hold in  fiscal  year  1975,  up  from  $1750  per 


hou-sehold  in  1969.'  Over  the  years  It  has 
taken  the  average  U.S.  worker  longer  and 
longer  to  pay  his  share  of  government's  costs 
before  he  beg  his  working  for  himself,  to  the 
point  where  currently  he  must  toll  from 
January  1  to  April  1  Just  to  pay  his  federal 
taxes  alone . 

For  a  number  of  years  defeu.se  spending 
was  cited  as  the  primary  reason  for  huge 
budgets.  Seven  years  ago  defense  comprised 
about  44  ■ .  of  federal  spending  but  presently 
composes  only  about  25'fc.  Obviously,  other 
priorities  and  particularly  income  security 
programs  have  supplanted  defense  spending. 
Today  the  proportion  of  spending  between 
the  two  categories  has  exactly  reversed — in- 
come security  almast  doubles  that  of  de- 
fen.se — and   the  gap  is  widening. 

Most  of  these  domestic  expenditures  are 
termed  relatively  uncontrollable."  "Un- 
controllable' Is  simply  defined  as  that  spend- 
hig  which  has  already  been  committed  by 
prior  legislation  and,  therefore,  cannot  be 
altered  by  Congress  or  the  President  except 
by  new  legislation— a  ulfflcult,  but  not  im- 
possible, task  In  light  of  the  built-in  tenden- 
cy to  maintain  and  even  expand  public  pro- 
grams. Studies  show  that  "uncontrollables " 
account  for  nearly  1570  of  current  federal 
spending,  compared  to  about  60'„  In  1968  - 
The  majority  of  these  are  income  security 
programs  that  include  benefits  for  the  fol- 
lowing: veterans,  the  unemployed,  railroad 
and  government  retirees,  recipients  of  social 
security,  food  stamps,  Medicare,  Medicaid, 
categorical  welfare  aid,  and  social  services.  la 
fiscal  year  1976.  spending  on  these  programs 
is  e.stimated  to  exceed  $156  billion,  triple 
that  of  1968.  This  figure  is  far  In  excess  of 
that  of  any  other  budget  grouping  or  cate- 
gory. In  this  process  Immense  funds  are  flow- 
ing from  the  largely  productive,  saving  sec- 
tor of  the  economy  to  the  consuming  sector 
with  the  govenmient  taking  its  share  to  ad- 
minister the  transfer  of  funds. 

Former  Director  of  the  Office  of  Manage- 
ment and  Budget  Roy  L.  Ash  recently  wrote 
that  in  the  past  25  years  the  growth  of  all 
transfer  payments,  including  Income  security 
programs,  has  equalled  an  annual  com- 
pounded rai«  of  9'.  in  constant  dollars  while 
real  Gross  National  Product  has  risen  only 
3.5'f^.  If  these  two  rates  hold  steady  and  all 
other  federal  spending  expands  at  only  1'. 
annual  growth  for  the  next  25  years,  total 
federal  budget  expenditures  would  quad- 
ruple and  equal  about  40'i  of  GNP.-  When 
state  and  local  expenditures  are  projected 
ahead  25  years,  too.  at  their  past  growth  rate, 
tlie  size  of  total  government  would  Increase 
from  about  a  third  of  GNP  today  to  over 
50'c  by  the  year  2000. 

v.  capital  formation 

As  with  tlie  federal  budget,  forecasting 
of  investment  needs  of  the  private  .sector 
and  the  pool  of  available  savings  to  finance 
them  is  not  a  simple  matter.  Perhaps  too 
much  has  been  i.iac'e  o-  some  specific  fore- 
casts indicating  a  serious  capital  shortage 
for  the  private  sector  ahead. 

But  the  basic  point  remains  that  all  known 
forecasts  agree  that  there  will  be  very  sub- 
stantial capital  requirements  in  the  coming 
decade — not  only  to  keep  up  some  semblance 
of  productivity  growth,  but  to  account  for 
mandated  environmental  and  personal  cafety 
standards  and  at  'east  get  a  start  on  energy 
self  sufficiency.  We  can  take  as  given  that 
growth  in  investment  demands  over  The 
next  decade  will  be  at  least  as  large  as  the 
average  annual  increase  in  the  1965-1970 
period  To  our  knowledge,  no  authoritative 
source  has  come  to  any  different  conclusion. 

'  Based  on  d.ita  from  OMB,  The  VS.  Budg- 
et ;n  Brief.  FY  1976,  U.  S.  Dept.  of  Conunerce, 
Bureau  of  the  Census. 

Uncontrollable  Federal  Budget  Outlays," 
Tax  Pounduilon.  1975,  p.  7. 

Roy'L.  Abh  Looking  Beyond  the  Budget 
Deficit,"  The  Wall  Street  Journal.  July  28 
1975. 
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Financial  constraints  on  private  sector 
investment 

Unfortunately,  In  the  past  twenty  years 
there  has  been  a  dramatic  deterioration  in 
the  financial  structure  of  business  that  raises 
seriotis  doubts  about  the  ability  of  major 
portions  of  the  corporate  sector  to  finance 
their  future  capital  requirements.  This  Is  a 
"known"  fact,  not  a  fuzzy  statistical 
exercise  as  to  the  future.  While  there  has 
been  considerable  documentation  offered  by 
other  services,  the  point  bears  reemphasis 
in  some  detail. 

The  change  in  private  sector  financial 
structure  can  be  summarized  by  three 
phenomena:  a  sharp  reduction  in  btisiness 
liquidity,  a  substantial  rise  in  the  cost  of 
borrowing,  and  a  growing  difficulty  in  equity 
financing. 

Non-financial  corporate  business  has 
sharply  Increased  the  proportion  of  external 
funds  In  Its  iinancing  operations.  The  ratio 
of  external  funds  to  internally-generated 
funds  had  increased  steadily  fron.  29',;  In 
1950  to  85'.  In  1974  A  similar  trend  is  also 
.seen  in  the  declhiing  ratio  of  internal  funds 
to  investment  expenditures.  In  1960  the  ratio 
was  88.9';  and  In  1974.  it  was  64.7'.  . 

TABLE  7.— INTERNAL  FUNDS  AS  A  PERCENT  OF  INVEST 

MENT  EXPENDITURES— NONFINANCIAL  CORPORATIONS 

[Billions  of  current  dollars] 


Percent 


Invest- 

Inter 

ment  e«- 

nal 

pendi- 

funds 

tuies 

1960 

$34.4 

$387 

88.9 

1961    . 

^.^  _ 

35.6 

36  .1 

98.1 

1962    . 

41.8 

43  6      • 

959 

isea 

43.9 

45  2 

97.1 

1964 

50.5 

51.6 

97.9 

1965 

56.6 

62  3 

90.0 

1966 

61.2 

76.5 

80.0 

1967 

61.4 

71.4 

86.0 

1968 

61.7 

7&.0 

82.3 

1969    . 

60.7 

83.7 

72.5 

1970   . 

J 

59.4 

84.0 

70.7 

1971 

68.0 
78.7 

87.2 
102.5 

78.0 

1972 

76.8 

1973 

84  6 

121.5 

69.6 

1974    . 

t 

81.4 

12S.8 

64.7 

Source:  TIm  New  York  Stock  Eichan^e.  Demand  and  Sup. 
ply  of  Equity  Capital,  June  1975,  taken  from  Flow  of 
Funds,  Boird  of  Governors  of  the  Federal  Reserve  System. 

As  shown  in  Table  7  during  the  first  half 
of  the  1960's  Internal  fimds  had  financed  on 
the  average  94.6'";  of  the  capital  expendi- 
tures. (It  was  also  during  this  period  that 
plant  and  equipment  expenditures  had 
grown  most  rapidly.)  Since  then,  the  per- 
centage of  investment  expenditures  financed 
by  borrowing  for  the  i>erlod  1970-1974  had 
increased  more  than  six  times  over  that  for 
the  period  1960-1965. 

In  raising  external  capital,  there  has  been 
increasing  reliance  upon  debt.  Debt-equity 
ratios  for  manufacturing  companies  have 
risen  sharply  since  1964.  For  example,  for  all 
manufacturing  corporations  in  1964.  debt- 
equity  ratios  averaged  25.4',  and  only  four 
Industry  groups  of  the  twenty  groups  had 
ratios  over  40'; .  By  1973.  the  average  had  In- 
creased to  44';  and  sixteen  of  the  twenty 
industry  groups  had  ratios  over  40';  .  An  in- 
crease in  corporate  illiquidity  is  al.so  seen  in 
the  ratio  of  total  liabilities  to  net  worth  for 
nonfinancial  corporations.  In  1955.  this  ratio 
was  .91.  By  1974.  the  ratio  had  risen  to  1.89. 
Furthermore,  the  proportion  of  liquid  as- 
sets— that  Is,  cash  plus  selected  security 
holdings — to  all  corporate  assest  dropped 
from  15%  to9':o  between  1955  and  1974. 

The  cost  of  borrowing  also  has  risen  sub- 
stantially with  the  increasing  need  for  ex- 
ternal funds.  In  the  1947-1966  period,  cor- 
porate borrowUig  rates  on  average  remained 
under  SV<.  and  the  after-tax  return  on  in- 
vested capital  was  about  12 'r  on  average. 
Thus,  a  substantial  additional  return  was 
offered  for  investing  in  risk  situations.  No 


Interest  rates  have  risen  to  10  S  and  the 
return  on  capital  remains  at  about  12%.  If 
the  opportunity  cost  of  capital  expenditures 
is  a  10';  return  with  virtually  no  risk,  why 
spend  money  to  Increase  plant  and  equip- 
ment to  earn  an  uncertain  2'.  additional 
return? 

The  increase  in  Interest  rates  without  a 
corresponding  gain  in  the  rate  of  return  has 
resulted  in  the  evaporation  of  the  market 
for  new  equity  issues.  As  Interest  rates  rise, 
investors  become  more  attracted  to  debt  in- 
struments, which  guarantee  fixed  interest 
payments,  than  equity  shares  which  offer  no 
such  certain  return.  Consequently,  an  in- 
crease in  interest  rates  relative  to  the  rate 
of  return  on  equity  constrains  a  firm's  ability 
to  sell  new  equity  issues. 

During  the  five  years  from  i968 — 1972,  new 
equity  issues  ranged  from  a  low  of  778  to  a 
record  high  in  1969  of  1,792.  Even  in  1972. 
1,400  issues  were  brought  to  market.  For  all 
of  1974.  there  were  only  154  new  issues. 
Moreover,  for  the  last  six  months  of  1974. 
there  were  only  ten  new  Issues  wlilch  raised 
over  81  million,  and  only  six  of  these  were 
for  over  $3  million.  Tlie  total  amount  of  new 
equity  funds  raised  for  the  year  was  $3.1 
billion  compared  with  over  $13  billion  in 
1972. 

A  study  by  the  New  York  Stock  Exchange 
reports  that,  at  current  price-earnings  ratios. 
a  corporation  must  earn  approximately  14'; 
on  new  capital  in  order  to  maintain  the  earn- 
ings of  existing  shareholders.  Chase  Econ- 
ometrics also  predicts  that  the  total  return 
on  equities  would  have  to  be  in  excess  of  15', 
if  new  issues  are  to  be  competitive  with 
other  forms  of  financial  instruments.  Such 
high  returns  may  not  be  attainable.  Thus, 
many  companies  cannot  issue  new  stock 
without  diluting  the  earnings  of  existing 
shareholders. 

The  increa.se  in  corporate  illiquidity  and 
rising  capital  costs  have  resulted  in  a  slug- 
gish growth  in  plant  and  equipment  spend- 
ing since  the  mid-slxtles.  As  shown  in  Table 
8.  the  period  of  1960-1965  marked  the  high- 
est growth  in  plant  and  equipment  spending 
(7.3'.  per  year);  but  for  the  ensuing  five 
years,  the  growth  rate  fell  to  3.2',  .  In  the 
seventies,  the  rate  Increased  to  5.2';  ;  but.  if 
the  estimated  spending  to  meet  environ- 
mental and  safety  standards  Is  removed, 
which  are  nonproductive  expenditures  as  far 
as  output  of  goods  is  concerned,  the  annual 
growth  rate  of  productive  capital  for  this 
jjeriod  is  about  3.6 ' ;. . 

TABLE     8  —PLANT    AND     EQUIPMENT     SPENDING 


Billions 

of  1958 

Average  annual 

dollars 

growth  rates 

1955     - 

43.9 

1956    

47.3 

1957     

_ 47.4 

1.7  (1955-60) 

1958 

.        -      41.6 

1959 

„ 44.1 

1960     

47.1 

1961    45.5 

1962    ...    

._™. 49.7 

7.3  (1960-65) 

1963 

.       . 51  9 

1964 _ 57.8 

1965     

1966    „... 

66.3 

...._ 74.1 

1967    _ 

73.2 

3.2  (1955-70) 

1968     

75.6 

1969    

80.1 

1970    „ 

„ 77.2 

1971            

- 76.7 

1972           

83.7 

5.2  (1970-74) 

1973     _ 

94.4 

1974    „ 

94.1 

Source:  The  Economic  Report  of  the  Preisdent,  February 
1975    Table  C-2.  p.  250. 

With  the  national  goal  of  energy  self- 
sufficiency  and  clean  environment,  Invest- 
ment requirements  In  the  future  will  be 
enormous  by  any  measure.  Unfortunately, 
with  Internal  liquidity  at  such  a  low  level, 


with  bond  yields  at  a  historically  high  level, 
and  with  equity  financing  virtually  nonex- 
istent, there  is  a  real  question  whether  busi- 
ness has  the  means  and  the  Incentive  to  meet 
the  capital  requirements  of  the  future. 
Capital  needs  and  savings  potential 

The  New  York  Stock  Exchange  has  esti- 
mated that  capital  requirements  in  the  pri- 
vate sector  for  the  period  1974-1985  will 
amoinit  to  $4.5  trillion  and  that,  in  the  ab- 
sence of  any  major  new  stlmuUis  to  savine. 
a  capital  gap  of  $500  billion  will  be  Inevitable 
over  the  next  decade.  Several  other  organi- 
zations have  launched  similar  investigations 
and  have  come  up  with  the  same  conclusion 
as  the  NYSE.  According  to  a  General  Electric 
btiidy.  the  capital  requirements  of  nonfinan- 
cial corporations  will  average  $312  billion  a 
year  during  the  years  1977  through  1980. 
compared  with  $183  billion  in  1974.  If  there 
is  no  change  in  the  present  tax  regulations 
governing  the  rate  of  capital  cost  recoverv 
and  other  asi)ects  of  federal  tax  policy,  the 
GE  economists  predict  a  capital  gap  of  $50 
billion  a  year,  vinless  industry  is  to  go  even 
deeper  into  debt. 

Chase  Econometrics  has  estimated  that  it 
would  require  a  total  of  $4  6  trillion  Invest- 
ment over  the  next  decade  to  retvirn  the 
rate  of  increase  in  productivity  to  the  levels 
which  were  obtained  In  the  1947-1966  period. 
Chase  also  estimated  that,  given  the  present 
tax  regulations  and  policy,  the  total  amoiuit 
of  savings  will  be  around  $4.2  trillion.  Tliis 
results  in  a  gap  of  $400  billion,  which  coln- 
cidentally  is  the  size  of  the  additional  rev- 
enues accruing  to  the  government  sector 
under  a  higher  growth  of  GNP.  Thus,  if  the 
lederal  government  is  willing  to  return  this 
extra  $400  billion  in  revenues  to  the  corpo- 
rations, the  economy  will  be  able  to  generate 
enovigh  investment  to  regain  a  level  of  growth 
in  productivity  of  3',  per  year. 

As  noted  before,  the  estimates  of  gross  pri- 
vate domestic  investment  needed  over  the 
next  decade  have  generated  lively  debate 
and  skepticism  about  the  validity  of  the 
forecasts.  In  order  to  assess  wliether  these 
numbers  are  realistic,  we  take  simple  trend 
extrapolations  of  constant-dollar  Investment 
using  an  annual  growth  of  3.5',  for  real  in- 
vestment and  a  rate  of  inflation  of  5',  per 
year,  and  obtain  $3.9  trillion.  When  we  as- 
sume higher  rates  of  real  growth  (4',  i  and 
inflation  (6'.  ).  tlie  total  amount  of  invest- 
ment reaches  $4.5  trillion.  Ba.sed  on  these 
extrapolations,  it  is  not  tinrea.sonable  to 
slate  that  the  capital  requirements  over  the 
next  decade  will  be  about  $4-4.5  trillion.  Sim- 
ilar to  the  studies  cited  above,  most  estimates 
fall  in  this  range. 

Of  the  more  than  $4  trillion  of  estimated 
investment  requirements,  the  broad  energy 
sector  (petroleum,  gas.  coal,  electric  utilities, 
synthetic  fuels,  and  nuclear)  will  require  the 
largest  bulk  outside  of  the  housing  and  agri- 
cultural sector.  The  energy  sector's  ciunula- 
tlve  investment  requirements  amount  to  $824 
billion,  or  18.3'';  of  the  total  according  to 
the  NYSE  study.  A  detailed  breakdown  of 
total  investment  requlremeiits  by  each  in- 
dustry group  Is  shown  in  the  table  below. 
The  importance  of  the  energy  sector  can  be 
found  not  only  in  terms  of  absolute  dollar 
amounts  but  also  in  the  annual  rate  of 
growth  of  its  investment  needs.  Capital 
spending  in  the  energy  industry  is  expected 
to  increase  13',  per  annum,  while  the  over- 
all average  for  all  other  industries  ■will  be 
10' ,  .  In  view  ol  the  nation's  desire  for  energy 
self-sufficiency  through  increased  supply  of 
fossil  fuels  and  the  development  of  alter- 
native sources,  a  vigorous  investment  de- 
mand by  the  energy  indvistry  is  both  ex- 
pected and  necessary.  In  fact,  taking  into 
consideration  these  large  energy  capital  needs 
as  well  as  the  capital  required  to  meet  envi- 
ronmental goals,  capital  requirements  for  the 
future  may  be  well  above  the  simple  trend 
extrapolation  estimates  cited  above. 
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TABLE   9.— PROJECTIONS   OF   CAPITAL   SPENOINfi   BY   SECTOR    1974-«5 


Plant  and    equipment    spending 


Petroleum,  gas,  coal,  synthetic,  fuels,  and  nuclear „ 

Electric     utilities        

Basic   materials   (iron   and    steel,    nonfenous    metals,    stona   clay,    glass,    rubber, 
paper,   and   chemicals) 

Transportation  and  transportation  equipment 

Communications   and   servica 

Other  _ __ „ „ 

Residential     construcfton  

Agriculture  and   change  in   inventories ^..___ 

Total    private   and   domestic   investment 


Billlens 

of  cur- 

rant 

Paicent  of 

dollars 

total 

$2,568 

57.0 

424 

94 

400 

89 

328 

7.3 

225 

50 

772 

17.1 

419 

9.3 

1,085 

24  1 

850 

18.9 

4,503 


lOO.O 


Source:  The  New  York  Stock  Exchange,  the  Capital  Needs  and  Savings  Potential  of  the  U.S.  Economy,  September  1974. 


While  agreeing  on  the  importance  of  capi- 
tal formation,  some  economists  contend  that 
the  economy  will  not  be  faced  with  a  capi- 
tal shortage.  They  acknowledge  that  our 
capital  requirements  will  Indeed  be  large, 
but  argue  that  the  amounts  are  not  out  of 
line  with  past  saving  and  investment  ratios 
in  periods  of  high  employment.  Data  Re- 
sources Inc.  lias  estimated  the  rates  of  in- 
terest that  will  be  required  to  finance  a  $4.4 
trillion  investment  for  the  period  1975-1985. 
They  predict  the  cost  of  financing  will  be 
high  in  1980  to  1985,  but  conclude  that  the 
projected  capital  expenditures  can  be  met 
without  a  shortage  crisis.  Several  highly  opti- 
mistic assumptions  are  critical  to  their  con- 
clusion: a  moderate  speed  of  recovery  to 
generate  large  flows  of  saving,  a  stable 
monetary  policy,  a  reduction  In  the  govern- 
ment deficits,  and  no  severe  Inflation. 

Similarly,  according  to  a  recent  study  by 
the  Brookings  Institution,  capital  formation 
needs  through  1980  could  be  met  if  the  fed- 
eral government  reversed  its  persistent  budg- 
et deficits  and  shifted  to  a  surplus  position 
as  the  economy  regained  strength.  The 
amount  of  the  surplus  needed  was  estimated 
to  be  about  1',  of  GNP  if  unemployment 
were  reduced  to  5'.  .  They  argue  tliat,  since 
this  surplus  Is  within  the  capabilities  of  our 
present  fiscal  system,  special  efforts  to  re- 
vise the  present  tax  system  would  not  be 
necessary  to  induce  more  saving  in  a  high- 
employment  economy. 

This  argument  Ignores  how  much  bu?lnes=; 


Thus,  "crowding  out"  is  beginning  right 
now,  and  assorted  budget  projections — both 
for  the  budget  itself  and  off-budget  federally 
supported  lending — offer  scant — if  any — hope 
of  relief  from  it.  If  nothing  occurs  to  change 
either  the  investment  consumption  relation- 
ship or  the  investment  government  spending 
and  lending  relationship,  the  following 
scenario  is  the  most  likely: 

1.  Continued  economic  recovery  for  a  year 
to  eighteen  month';; 

2.  An  increasingly  severe  capital  sViortage 
as  this  recovery  matures: 

3.  The  distinct  possibility  of  a  severe  re- 
cession in  1978-1979  as  private  Investment  is 
choked  off:  and 

4.  From  about  1977  Into  the  1980s  low  or 
negative  rates  of  productivity  growth  and 
the  same  pattern  for  real  wages. 


REVENUE  SHARING  IN  MARYLAND 

Mr.  BEALL.  Mr.  President,  as  p.  strong 
siipiK)rter  of  Federal  revenue  sharing.  I 
am  deepb  di.sappointed  that  the  Con- 
gres.s  has  not  moved  more  expeditiously 
on  renewine:  this  essential  legislation. 
Last  week,  those  of  us  in  the  Maryland 
delegation  in  the  Congress  met  with 
many  local  ofBcials  from  the  State  of 
Maryland,  and  they  emphasized  to  us  in 
no  uncertain  teniis  the  necessity  for  the 
Congress  to  pass  revenue  sharing  legisla- 

has  been  financialfy  weakened  by  the  events     tion  as  early  as  possible  this  spring. 

of  the  past  decade  and  how  this  predicament         This  timetable  is  critical  in  order   to 


hampers  future  business  growth.  Even  If  It 
could  be  shown  that  the  future  investment 
requirements  are  in  accordance  with  the  past 
rat«s  of  investment,  these  numbers  them- 
selves say  nothing  of  possible  difficulties  in 
meeting  these  investment  requirements. 
VI.  "CROWDING  otrr"' 
We  have  alluded  to  the  much  dlscvussed 
matter  of  the  federal  government's  potential 
for  pie-empting  resources  that  otherwise 
would  flow  to  the  private  sector — ■crowding 
out,"  as  it  is  known.  It  is  our  contention  that 
this  Is  not  only  a  present  danger  but  an 
established  fact.  In  this  connection: 

1.  Inflationarv  federal  deficits  and  a  more- 
often-than  not  accommodating  monetary 
piolicy  are  largely  responsible  for  the  strains 
on  the  capital  and  money  market?  over  the 
past  five  years. 

2.  Only  through  assumption  of  a  massive 
debt  burden  has  the  private  sector  been  able 
to  maintain  non-residential  fixed  investment 
as  a  relatively  constant  share  of  Gross  Na- 
tional   Product   through    1974. 

3.  The  structure  of  corporate  balance 
sheets  clearly  shows  that  this  debt  burden 
Is  unsustainable  and  business  cannot  finance 
the  future  growth  in  capital  Investment 
through  this  means  In  anywhere  near  the 
proportions  of  the  past  decade. 


assist  local  governments  in  finalizing 
their  budgets  for  the  1977  fiscal  year.  As 
my  colleagties  know,  revenue  sharing  will 
expire  on  December  31;  1976.  Without 
early  reenactment.  recipients  will  be  un- 
able to  include  any  revenue  sharing  in 
their  fiscal  year  1977  budgets,  which  are 
now  being  prepared.  In  short,  the  discon- 
tinuity of  revenue  sharing  funds  result- 
ing from  the  failure  of  Congress  to  re- 
enact  this  program  will  only  serve  to 
compound  the  fiscal  problem.s  now  fac- 
ing the  local  government  in  the  country. 

In  order  to  evaluate  the  impact  that 
this  discontinuance  of  revenue  sharing 
would  mean  to  municipalities  in  my 
State.  The  Maryland  municipal  league 
recently  conducted  a  survey  of  munici- 
pal officials.  I  ask  unanimous  consent 
that  a  copy  of  their  survey  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  iSee  exhibit 
1.) 

Mr.  BEALL.  Mr.  President.  96  per- 
cent of  the  responses  indicated  that  the 
termination   of   revenue   sharing   would 


mean  eitlier  an  increase  in  local  taxes 
or  a  cut-back  in  municipal  services.  In 
order  to  maintain  current  services  with- 
out revenue  sharing,  property  tax  In- 
creases of  up  to  10  cents  would  be  needed 
in  29  percent  of  the  municipalities.  11 
cent-25  cents  in  41  percent  of  the  munic- 
ipalities, and  tax  increases  of  over  25 
cents  in  25  percent  of  the  municipalities. 
If  municipalities  maintain  their  current 
tax  rates  while  revenue  sharing  was 
ended.  Most  municipalities  would  need 
to  reduce  or  eliminate  a  combination  of 
services,  especially  In  public  works,  capi- 
tal improvements  and  public  safety.  A 
number  of  cities  would  also  be  forced  to 
cut  more  specialized  services,  such  as 
recreation,  community  library  facilities 
and  health  and  environmentjil  protec- 
tion. 

Mr.  President,  although  this  survey 
was  confined  to  the  State  of  Maryland, 
I  am  suie  that  it  is  typical  of  the  plight 
of  municipalities  throughout  the  Nation 
if  revenue  sharing  is  not  promptly  re- 
enacted.  Many  bills  are  now  pending  in 
the  Congress  to  renew  revenue  oharing. 
I  happen  to  be  a  cosponsor  of  noth  S. 
1625.  the  administration's  provisions  to 
extend  revenue  sharing,  and  also.  S.  11. 
which  would  make  revenue  sharing 
permanent  with  automatic  funding,  "in- 
flation-proofing" of  funding  by  making 
entitlements  a  percentage  of  Federal  ad- 
justed gross  income,  and  giving  greater 
flexibility  to  local  governments.  In  any 
case,  it  is  absolutely  imperative  that  wc 
in  the  Congress  mo\e  immediately  on 
revenue  sharing. 

Exhibit  1 

Gf,N:  PAL    RF\ENtlE    SHARING    SURVEY    Of 

Maryland  Municipalities 

(Prepared  by  the  Maryland  Municipal 

League) 

SUMMARY   • 

1.  ■If  Federal  Revenue  Sharing  were  not 
reenacted  by  Congress,  what  would  be  the 
fiscal  impact  on  your  municipality?" 

a.  Increase  Taxes:  22  cities. 

b.  Cutback  Ser\  ices :  25  cities. 

c.  Increase  Taxes  and  or  Cutback  Services 
(undecided)  :  23  cities;  96' i;. 

d.  Minor  Impact:  3  cities;  4v.  . 

2.  "If  you  tried  to  maintain  current  serv- 
ices, how  much  would  your  property  tax  need 
to  be  increxsed  to  make  up  the  levenue  short- 
fall?" 

a.  0:  3  cities:  5'.  . 

b.  1-10.  :  18  cities;  29',;. 

c.  11-25'  :  26  cities;  41',  . 

d.  over  25':  16  cities;  25' .  . 

3.  If  you  tried  to  maintain  the  current  tax 
rate,  what  services  would  have  to  be  reduced 
or  eliminated?  ' 

a.  Combination  of  Services:  23  cities;  34  - . 

b.  .'ublic  Works:  17  cities;  25' , . 

c.  Capital  Improvements:    13  cities;    19-,. 

d.  Public  Safety:  8  cities;  12' , . 

e.  None:  4  cities;  6' .  . 

f.  other  Services:  3  cities;  4',  . 


•  Note, — All  survey  responses  should  be 
considered  tentative  since  no  formal  budg- 
etary decisions  Ihave  been  made  by  municipal 
governments.  Nonetheless,  this  survey  should 
still  provide  a  useful  insight  Into  the  impact 
of  the  failure  to.reenact  Revenue  Sharing. 

It  should  also  be  noted  that  the  impact  of 
Revenue  Sharing  can  be  more  readily  identi- 
fied in  smaller  municipalities,  since  these 
govenanents  generally  have  fewer  options  In 
the  manner  which  they  raise  and  allocate 
their  revenues. 
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M«iiicip«li()r 


Currant 
annual 
rsvnnue 
sharing 
allocation 
(LP.  6)    Question  1 :  Impact  11  not  reenactad 


Question  2: 

Tax  JncreaM 

needed  to 

msintatn 

services    Question  3:  Service  to  be  reduced  if  current  tan  is  maintained 


Allegany  County: 

Cumbafland 

Frostburg 

Luke 

Westernport. 

Anne  Arundel:  Annapolis 

Baltimore  Cly 

Caroline  County:  Federalsburg. 

Cadoll  County 

Hampste?d.. 

Manchester 

New  Windsor 

Sykej»(lle._ 

■  Union  Bridge. 

Westminster 

Cunl  County: 

CliarlestC'Wn  _ 

Elkton 

North  Fast 

Perryville 

Rising  Sun 

Charles  County: 

Indian  Head 

La  Plata 

Ooictiester  County: 

Csmbririge 

Huitock 

Vienna 

Frederick  County: 

bruPswick.. 

Frederick 

Midriletown 

ThurmonI 

G.irrell  County: 

Grantsville 

Oakland 

H.'florri  County: 

Aberdeen 

Bel  Air  . 

Havre  de  Grace 

Kent  County: 

Betterton 

Millington 

Rock  Hsil 

Wo^lgomery  County: 

Biookville 

Clievy  Chase  Village 

Galthersburg 

Garrett  Parli 

Lu/tonsviUe ......... 

PoolesviUe 

Rockville 

Somerset 

Washington  Grave 

P  rince  Georges  County: 

Berwyn  Heights 

Bladensbuqj 

Bovnie 

Brentwood... 

Cafii'ol  Heights. 

Cheverly 

College  Par* 

Colmar  Manor 

District  Heights 

Eagle  Harbor 

Forest  Heights 

Greenbelt. 

Hiiattsville 

Landover  Hills 

Laurel 

Mount  Rainier 

New  Carrollton 

Ru'erdele 

Sea!  P|r>asant 

liiivtrsify  Park 

Queen  Amies  County: 

Centreville 

Sudlersville 

Mbot  County; 

F.'iston 

St  Michaels 

Washiiipton  County:  Hagerstown. 
Wicomiui  County; 

Oflmar 

Fiuitland 

Pitfsville  

Salisbury 

Wo'ceoler  County: 

Berlin 

Ocean  City 

Pocomoke  City... 


$631,800    City  would  need  additional  revenue 

77, 100    Disastrous,  all  services  would  be  drastically  cut  or  eliminated. 


12. 700 

25,600 

537. 000 

26, 270, 9C0 

24,600 

7,  ?00 
8,400 
4,500 
9,200 
8.500 
74,400 


Minor. 


City  would  need  additional  revenue 

Service  cutbacks  likely 

Cutback  in  street  repairs  and  capital  Impfovements  expenditures. 

Defer  capital  improvemer.fs    

Town  taxpayers  would  have  to  fund  capital  improvements 

Increase  water  bills  to  pay  water  indebtedness.. 

Decrease  services. .     

Very  bad.  Services  would  be  eliminated 

Reduction  o!  capital  improvements 


3,200    Decrease  in  police  protection     

90,  300    Financial  crisis  due  to  the  need  tor  a  tax  increase. 


17,900    Tan  increase  or  reduced  services 

26,70(1    The  impact  would  t>e  great  

8,  7P0    Ta«  increase  which  would  lause  a  hardship  (or  those  on  hxed 
incomes. 

1 2, 600    Water  sei  vice  chDrjjes  would  inc  rease  5  to  10  percent . 

27,700    Raisetaxes 

222,900    Dissst'ous— revenue  sharing  (mnnces  capital  improvement  and 
allows  city  to  balance  budget 

10.300  

3, 100    Diicontinue  some  present  services 


JO.  50    Not  determined. 
.  43    Planning,    community    promotion,    maintenance,    purchases 
garbage. 

Basic  services  would  continue  with  (e.ver  repairs  and  purchase; 

.  10    Capital  improvements. 

.  50    Across  the  board  cuts. 

.32    Not  vet  determined. 

.  50    Capital  improvements,  streets,  sewers,  vehicles. 

.  II     Restrict  waVr  u-age  and  place  a  moratorium  on  new  services. 

"  '.lb' 

.  16    Police  16  tne  only  service  which  coulo  be  reduced. 
.  25    Reduced  community  center  activities,  puUic  safety,  and  health 
.  Capital  projects  foregone,  but  normal  services  still  provided. 

.  20    Police  protection  reduced. 

.40    Reduced  police  patrol,  street  repairs,  public  works   siid  less 

frequent  trash  collection. 
.  25    Polire  protection  (3  officers)  would  he  eliminated. 

Reduced  street  repairs. 

.  15    Reduced  police. 


Service 
chaii;e. 


66,800    Minor 

512,400    Raise  taxes  or  cut  services 


7,000    None  ..   

33, 100  Tar  increase  or  else  capitJl  improvements  cut  out. 

2.90C    Tax  increase  or  reduced  services 

35,  300    Tax  increase  would  be  necessary 


Hone 
None 


106,'300  Tax  increase  or  reduced  services  probably  both. 

63,300  Devastating 

76, 100  Would  be  unable  to  meet  current  budget 

4,  500  Increase  water  and  sewer  rates  by  20  percent... 

6,200  Increase  taxes 

10,000  Revenue  shortfall 


GOO 
9.400 

63,  200 
5.300 
1,300 
1,500 

315,400 
5,400 
3,000 


Serious- Revenue  sharing  provides  6.7  percent  of  total  levmues. 

Would  raise  taxes 

Some  capital  improvement  reductions 

Tax  increase , 

Tax  increase.. . ..., 

Reduced  parklands 

Loss  of  revenues 

Tax  increase 

Cutback,  capital  improvements 


.30 

.19 

.25 
.30 

.34" 


.22 

.15 

.30 

.25 

.07 
.30 

.10 
.35 
.25 

.10 
.10 


.10 
.03 
.03 
.04 
.04 
.05 


16,200  Belt  tightening 

32,400  Tax  increase... 

156,600  Loss  of  revenue. 

19, 900  Would  halt  the  sidewalk  and  street  improvement  pregram. 


.08 


26,500 

29,000 

128,600 

7,500 

33,500 

350 

11,  900 

81,  300 
76,300 
10,400 
98,500 
33,900 
59,100 
28,500 
32,600 
12,700 


Disaster. 

Defer  capital  improvements 

Very  serious — would  result  in  a  tax  increase 

We  cannot  increase  taxes  due  to  current  heavy  load 

Decrease  services 

Decrease  services 

Decrease  services 


Cutback  or  tax  increase 

Reienue  loss 

Revenue  loss  would  be  disastrous. 

Revenue  loss 

Raise  taxes  to  maintain  services... 

Possible  tax  increase 

Revenue  shortfall 

Catastrophic 

1. 1;. ease  in  property  tax. 


11,800    Increase  water  and  sewer  charges _ 

2, 200  Reduction  in  services  and  increased  property  tax. 

76,300    Reduced  services 

30,000    Elimination  of  planned  projects 

585,  000    Ta « i ncrease  or  drastic  cutback  in  services 


.14 

.25 

.14" 

.20 

.14 

.12 

.15 

.15 
.10 
.15 
.14 
.05 
.09 
.20 
.17 
.10 


(') 

.10 


17,500    Ir.cieosed  taxes 

20,000    Reduced  services 

2, 100    None. I. "."I. "."".. 

416,  boo    Cease  most  capital  improvements  and  either  raise  taxes  40  per- 
cent or  lay  off  10  percent  of  city 's  work  force. 

31,  200    Unbalanced  budget,  decrease  in  capital  expenditures,  increase 
in  taxes  and  hardship  on  all  citizens. 

63,  800    Possible  cutback  in  capital  improvement 

80,500    Tax  increate-revenue  sharing  represents  over  15  percent  ol 
regular  budget 


.45 

.50 

.05 

None 

.40 


Affect-  only  water. 

Police,  code  enforcement,  ,ind  load  maintenance. 

Reduced  trii;<h  and  garbage  collection. 

Capital  impro.'ements  reduced 
Possibly  reduce  some  street  ligiiting. 

None. 

Reductions  in  gene'al  government,  public  -afet,.  stieets,  recrea- 
tion, sanlti'ion,  and  Wdste  removal. 
None. 
Capital  programs  reduced. 

Redurod  g.irbage  collection  or  :.tieet  niainter>ance. 

All  sen'ices  would  be  reduced. 

Public  work'.,  reduced. 

Reduction  in  police,  public  works,  iilanning  and  administration. 

Reduced  street  and  police  work. 

Reduced  street  maintenance 
Sewer  plant  operator. 
Reduce  police  by  one  man. 

Reduction  in  maintenance  and  siiow  removal. 

Decrease  in  police. 

Cut  capital  Improvemeiits. 

Street  leaf  picKup  cut. 

Garbage  collectian  reduced. 

Drastic  reduction  in  parks  and  iit<)ygrounds. 

Street  maintenance  cut. 
Less  capital  improvements 

Reduced  recreation  and  road  maintenance. 
Decreased  public  safety  and  public  works. 

Would  curtail  street,  sidewalk  and  curh  improvement  programs, 
also  refuse  collection  and  recreation  equipment  program. 

All  services  would  be  reduced. 

Defer  capital  improvements. 

Eliminate  capital  equipment  replacement  program,  curtail  refuse. 

Decreased  sanitation  and  public  safety. 

Decreased  public  safety  and  capital  improvements. 

Less  street  repairs. 

Street  work  curtailed— oftiate  with  inadequate  number  ol 
employees. 

Reduction  in  police,  parks,  recreation,  streets. 

Unknown. 

All  services  would  sufler. 

Unknown, 

Reduced  curb  and  sidewalk  repair  and  less  police  equipmenL 

Fewer  street  repairs. 

Decreased  police. 

Less  for  administration,  public  works  and  maintenance  of  parks. 

Reduced  police,  sanitation  fn.d  health  services -v/hich  are  at 
minimum  levels. 

Atlocts  only  water  and  sewer. 
Reduced  library  services. 

Reduced  public  safety  and  public  virorks. 

Cancellation  ol  plans  to  improve  streets  and  sewer  plant 

Decreased  fi.'e,  streets,  police,  parks  and  planning. 

Police  would  be  cut  greatly. 

LosscI  1  policeman  and  reduced  storm  drainage  work. 

None 

Reduce  f.ihs£:  collection,  stieel  repairs,  police  and  fire. 


.41    Reduce  Ciierating  and  capital  expenditures  in  public  safety  and 
rccieaiion. 
.  „  Some  capital  improvement. 
.60    Decreases  in  street  repairs,  fire  department  equipment  capital 
improvement  and  new  vehicles. 
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LEADERSHIP  CONFERENCE  ON  CIVIL 
RIGHTS  HONORS  SEN.  PHIL  HART 

Mr.  MUSKIE.  Mr.  President.  last 
Monday  night,  our  colleague  and  my  good 
friend,  Senator  Phil  Hart,  was  honored 
by  the  Leadership  Conference  on  Civil 
Ri^Tht.s  as  part  of  that  organization's 
27th  annual  board  meeting. 

I  had  the  good  fortune  to  attend  and 
to  heai'  the  senior  Senator  from  Massa- 
chusetts. Ted  Kennedy,  give  eloquent 
tribute  to  Senator  Hart  for  his  tireless 
efforts  to  advance  the  cau.se  of  civil  rights 
in  this  countiT. 

It  was  proper  that  tlie  Leadership 
Conference  on  Civil  Riglits  give  siDeclal 
recognition  to  Piin,  Hart.  The  organiza- 
tion is  made  up  of  13.'j  national  civil 
rights,  labor,  religious  and  civic  croups, 
pledged  to  work  for  the  enactment  of 
civil  rights  and  social  welfare  legislation. 
For  his  part,  the  senior  Senator  from 
Michigan  has  not  only  shared  those 
aoals,  but  worked  tirelessly  to  see  tlaem 
achieved.  As  Ted  Kennedy  put  it,  "he 
has  spoken  for  the  finest  reams  of  the 
iiuman  spirit." 

Mr.  President,  witla  congratulations  to 
my  friend  from  Michigan,  I  ask  unan- 
imous consent  that  Senator  Kennedy's 
remarks  be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  tlic  Record, 
as  follows: 
Address  by  Senator  Euw.\ro  M.  Kennedy  at 

1  HE    Testimonml    Oinneb    for    Sknator 

Philip    Hart    of    the    LPADiTRSHir    CON- 

fKRENCE    ON    CrVlL    RIGHTS 

1  am  pleased  to  Join  with  so  many  disliu- 
fiiu.'shetl  Americans  this  evening  to  pay 
tribute  .and  to  express  otir  deep  per.^nal 
regard  for  Phil  Hart. 

First  let  me  th.ank  Roy  WUklns  for  his 
kuid  words  of  introduction.  For  so  many 
yeai'b  and  through  so  many  battles,  Roy 
Wilkln.'s  ha.s  stood  above  the  cxowd  leading 
Dotli  black  and  white  America  toward  the 
vision  of  a  Ju.sc  society.  The  NAACP  and  the 
teader.ship  Conference  will  miss  his  guidance 
.n:id  irHplration.  And  tlie  nation  can  never 
repay  hlin  for  a  life'.ime  of  dedication  and 
ronmiitment  to  equnlity  in  this  land. 

Thote  who  have  spoken  before  me — Andy 
Bieiiiiller,  Clarence  Mitchell,  Joe  Rauh  and 
l*onard  Woodcock — already  have  expre.ssed 
I  lie  adnilraiioii.  the  re.>,pect,  and  the  aifectlon 
that    wo    feel    toward    Phil   Hart. 

iMai'>  of  ihcm.  and  many  of  the  people  in 
tl.is  room  walketl  with  liim  as  Lieutenant 
Governor  and  ha'. e  known  liis  courage.  Many 
of  yon  in  this  room  have  walked  with  him 
as  U.S.  -Attorney  and  have  known  his  com- 
mitment to  Justice.  And  many  of  you  were 
at  his  side  in  tlie  Senat«  before  I  came  to 
Wa.slTijigton  and  have  known  liis  determina- 
tion to  aw.Tkun  tiiis  land  to  its  own  Ideals. 

But  I  yield  to  no  one  in  affection  and 
respect  for  Pliii  Hart  and  tlie  mark  he  has 
mad-„'  on  tlie  con.scieiice  of  the  Senate  and 
the  conscience  of  America. 

The  poet  Keat.-*  w.rote  of  tho.se  "who  feel 
Usf  Kiant  SKonv  of  Mie  world,  and  inoie. 
like  ;.laves  of  poor  humanity.  Labor  for 
mortal  good  ..  .  ." 

And  tJiat  has  been  the  labor  of  Phil  Hart 
for  !8  years  in  the  Senate  and  llirongho'Jt 
liis   career  of  ptibllc  .service. 

.So  many  times  nial  in  .<o  many  ways.  Pisll 
H.ii-v  has  called  out  to  the  best  within  us. 
}Ie  lias  not  spoken  for  his  state  alone.  He 
tiKS  not  spoken  for  his  iiaiion  alone.  He  has 
^poken  for  the  firie.-^'..  dreams  of  the  Innnnn 
•spirit. 


While  Phil  Hart  led  the  struggle  to  enact 
the  great  civil  rights  landmarks  of  the  past 
decade— the  Civil  Rights  Act  of  1964.  the 
Voting  Rights  Act  of  1965.  and  the  Open 
Housing  Act  of  1968 — he  was  not  doing  it 
only  for  black  America.  He  was  doing  It 
because  he  believes  that  this  nation  cannot 
fulflU  Us  destiny  divided  against  itself. 

He  felt  the  deep  hurt  within  this  land — 
tlie  searing  wound  on  America's  conscience 
of  segregation,  the  bitter  contradiction  be- 
tween the  Fourteenth  Amendment  and  Jim 
Crow  laws  and  the  distortion  of  our  nation's 
ideals  by  racism. 

Those  who  rode  the  buses  Into  the  South, 
tho;je  who  v;ere  being  an-ested  marching  Into 
Birmingiiani,  those  who  walked  haud-in- 
hand  before  armed  troopers  tn  Selma — they 
were  the  true  descendants  of  JefTcrson,  the 
bearei"s  of  our  heritage  and  our  future. 

I  rcmeaibor  how  Phil  Hart  spoke  in  the 
Senate.  He  .spoke  for  the  young  men  and 
women  who  dared  to  challenge  a  system  of 
fear.  He  spoke  for  Medgar  Evers,  for  four 
young  girls  in  Birmingham,  whose  names 
never  made  the  front  pages  or  the  nightly 
news  programs. 

He  said,  "This  is  not  n  proposal  to  take 
basic  rights  away  from  anybody;  but,  it  Is  to 
insvire  that,  ba.slc  rlj-jhts  are  accorded  to  thoee, 
who,  for  a  hundred  years,  have  been  prora- 
l.oed  them  and  to  this  moment  find  them- 
selves denied  .  .  ." 

President  Kennedy  had  t\imed  to  Phil 
Hart  to  help  manage  the  drive  for  the  first 
Omnibus  Civil  Rights  Act  and  Lyndon  John- 
son turned  to  him  to  complete  that  work  in 
1964.  And  he  turned  agata  to  Phil  Hart  to 
direct  the  struggle  that  yielded  tj-,c  Voting 
Rights  Act  of  1965. 

We  cannot  forget  tho^e  years  and  the 
revolution  they  marked  In  this  laud. 

More  than  any  one  person  in  Congress  in 
those  years.  Phil  Hart  was  a  missionary  for 
Civil  Right ;.  And  he  fulfilled  his  mission  well. 
Phil  Hart  w.a3  the  one  to  interpret  those 
years  to  his  colleagues,  to  help  us  under- 
;>tand  the  depth  of  unrest  in  this  land,  to 
Iran.slate  the  demand  of  President  Kennedy 
that  "'the  time  has  come  for  this  nation  to 
fviltill  its  promise,"  to  bring  us  nearer  to  the 
cry  of  the  Reverend  Murtin  Luther  King  "free 
at  last,  free  at  last  .  .  ." 

He  unc'.erstood  too  that  pns.slng  a  law  was 
not  the  hual  answer.  Just  before  the  flr^t 
major  bill  was  passed  In  the  Senate,  he  8.<»ld: 
'•.  .  .  the  verdict  ultimately  is  with  the  peo- 
ple of  thi.s  country.  It  is  the  day-to-day  con- 
duct of  each  of  us  which  will  write  the  final 
chapter  to  the  Civil  Rights  Act  of  1964. 

"Every  American  should  be  Judged  a.s  an 
individual,  by  our  individual  merits — and 
not.  wliile  we  are  stUl  50  feet  away,  by  the 
(  olor  God  gave  us." 

And  so  Phil  Hart  helped  lead  the  march  to 
help  black  AmericaiLS  check  into  tliis  coun- 
try's hotels.  Btit  that's  not  all  he  did.  Since 
Mien,  he  has  kept  us  marching,  to  make 
Milt;  that  black  Americans  have  enough  in 
ilieir  pocketbooks  when  its  tinif  to  check 
out  of  those  hotels. 

Phil  knows  It  makes  no  sense  to  enact  laws 
to  safegnard  personal  and  civil  rights  unless 
we  al.'iO  mo\e  vigorously  to  enfort-e  tliose 
lavs. 

Wliat  .sen.se  does  it  make  to  have  alDrma- 
live  action  programs  on  equal  Job  opportunl- 
!*►<,  v.iiea  there  are  no  Jobs  for  blacks,  and 
v/lien  !he  skills  for  those  jobs  lie  far  ooiside 
their  reach. 

Phil  Hart  quietly  demanded  of  li>.s  col- 
It  a'-,nos  that  ihey  look  at  the  nation,  that 
ihey  l(X>k  niid  that  they  ask  themselves, 
■  Is  it  fair  .>  " 

Is  it  fair  that  a  child  growlut;  up  black 
in  the  gliettos  of  our  cities  is  more  likely 
to  drop  out  of  high  scliool  than  to  gradti.-ite 
Irom  coitcge'? 


Is  it  fair  that  any  young  chUd  should  know 
no  home  except  the  next  migrant  camp? 

Is  it  fair  that  a  child  born  on  an  Indian 
reservation  may  not  see  a  doctor  for  the 
first  six  years  of  his  life'? 

Is  It  fair  that  a  white  child's  future  in  Ap- 
palachla  is  limited  to  the  hollows  his  father, 
and  his  father  before  him,  have  struggled  to 
escape? 

Is  It  fair  that  any  child's  future  should  be 
limited  by  the  color  of  his  skin,  or  a  Spanish 
lilt  to  his  name  or  to  the  sharing  of  an 
Indian  heritage? 

Phil  Hart  ask.i  tho.se  questions.  He  a.sk3 
tricm  softly.  But  he  asks  them  with  Irresist- 
able  logic  and  perslstance.  And  be  aslui  tliem 
with  quiet  force,  with  understanding  and 
with  compassion.  And  more  than  any  other 
Senator  In  my  time,  he  has  been  listened  to. 

For  two  centuries,  civil  rights  in  America 
re.sted  on  the  cUminatiou  of  laws  and  policies 
that  were  deliberately  engineered  to  discrim- 
inate, to  oppress  and  to  deprive.  For  the  third 
century  of  Amcri-'an  histoi"y,  civil  rights  for 
the  minority  will  be  the  only  way  to  guar- 
antee protection  of  human  rights  for  every- 
one in  this  nation.  y 

America's  heritage  reals  upon/(he  noble 
vision  that  all  men  are  create)!  equal. 

Historians  of  lire  future  wlliwoader  about 
the  years  we  lia\e  Jusi  passed  through.  Tlioy 
will  ask  how  it  could  be,  a  century  after  the 
Civil  War.  that  black  and  white  had  not  yei 
learned  to  live  together  In  the  promise  of 
this  land.  They  wiil  ask,  what  sort  of  cotm- 
try  was  It,  ttiat  drove  a  great  and  Ben8iti\e 
black  American  named  Paul  Robeson,  to 
i-hink  he  conid  llnd  gre.iter  freedon»  hi  tlit 
Soviet  Union  than  in  the  nation  of  his  binir.' 

Phil  Hart  has  carrietl  high  the  banner  o. 
civil  rights  throughout  his  long  tenure  i  i 
the  Senate.  He  bus  carried  equally  high  the 
banner  of  civil  liberties. 

This  Is  n  natioii  oi  dis,scnter.s — from  11' o 
e.irlle.t  religion.-,  outca-it.;  our  fecurity  an. I 
our  freedom  depend  on  how  well  we  protect 
the  right  of  lndi\  idu.^1  dissent. 

Phil  Hart  undersiood  that  cause  He  would 
be  found  on  the  mall  in  Washington  ILste.i- 
ing  to  the  Viet  Nam  veterans  who  prot<»steu 
a  country  engaged  in  an  Immoral  war  mni 
therefore  at  war  with  'iself. 

His  was  a  voice  calling  for  an  end  lu  tin- 
war  before  it  was  the  popular  course.  HI- 
was  &  vole*  calling  for  recognitloii  of  con- 
scientious objection  lo  that  war — so  thnt  r-..i 
individual  could  bo  ttne  tti  himself  and  h:^ 
beliefs.  His  was  a  voice  asking  that  those 
.vlio  sufff  red  from  a  decade  of  war — veternns 
and  exiles  alike — be  enabled  to  contribu'e  lo 
this  society.  For,  they  are  all  victims. 

Phil  Hart  has  diallenged  those  who  wo  ;:d 
use  the  instruments  of  illegal  force,  e\en 
though  ihey  wear  the  uniforms  of  the  law 
FBI  and  CIA  illegal  exces-ses  endanger  tiie 
liberty  of  us  all.  Phil  Hart  knows  it,  and  lie 
is  working  now  to  defend  the  Uidivldtin! 
against  the  unbridled  use  of  state  power. 

Young  Blacks  in  the  South  and  Chlcanos 
in  the  Soutliwe.st  who  will  go  to  the  polls  tlii^ 
November — and  nrany  of  the  several  thou- 
sand black  elected  officials  and  the  several 
hundred  Latino-elected  officials — let  thrni 
know  the  debt  owed  to  Phil  Hart. 

Other.s  who  break  through  the  barriers  of 
housing  di-scrini illation — let  them  know  the 
debt. 

Children  who  obtain  a  decent  education 
they  could  never  liave  had  before — let  them 
know  the  debt  as  well. 

The  advances  for  black  and  brown  Ameri- 
cans over  the  years  that  Phil  Hart  was  in 
the  Senate  are  Jarge.  They  are  the  product 
of  tears  and  suffering  and  pain — mmn  and 
women  and  children  who  each  gave  of  them- 
selves— sometimes  giving  their  lives — In  the 
f^trtiggle  for  freedom  and  equality. 

Phil  Hart  was  there  toa  Not  akme  and  not 
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by  his  efforts  unaselsted,  but  Phil  H?rt  was 
there.  And  it  was  important  that  lie  was 
there,  because  he  was  irreplaceable. 

However,  while  we  can  see  landmarks  along 
the  course  of  the  civil  rights  struggle  and 
the  great  distance  travelled,  v/e  hi'.ve  not  yet 
reached  our  destination. 

Tliere  is  a  continuhig  crisis  la  America 
today,  a  crisis  measured  by  the  gulf  between 
the  minorities  and  the  majority  culture  in 
education,  in  jobs,  in  housing,  in  health,  in 
iJicome. 

We  cannot  fail  the  challenge  to  provide 
economic  security  to  8  million  jobless  work- 
ers, 12  milliou  welfare  mothers  and  theU' 
children  and  hundreds  ol  thousands  of  inner 
city  youngsters  who  have  ne%'er  had  a  decent 
job. 

We  cannot  turn  away  from  the  challenge 
for  equal  education  and  quality  education. 
Phil  Hart  did  not  turn  away  when  that  chal- 
lenge came  to  Detroit.  I  will  not  turn  away  In 
Boston.  Nor  can  we  turn  from  that  commit- 
ment anywhere  In  this  land. 

In  an  early  draft  of  the  Declaration  of  In- 
dependence. Thomas  Jefferson  wrote  a  .section 
condemning  the  violation  of  liberty  and  hu- 
man dignity  of  persons  captured  in  the  slave 
trade  —the  ancestors  of  black  Americans.  The 
Continental  Congress  struck  this  section 
from  the  final  draft. 

And  so  those  words  were  not  proclaimed 
on  July  4.  two  hundred  years  ago.  But  now 
we  can  put  it  back,  at  least  in  practice,  and 
in  our  hearts,  as  we  celebrate  the  document 
that  began  our  Revolution. 

For  if  we  seek  Justice  for  oursel'.'es,  then 
we  must  demand  It  for  others.  If  we  seek 
equality  for  ourselves,  then  we  must  demand 
it  for  others.  For  none  of  us  shall  ei^joy  those 
preclowi  fruits  cf  our  heritage  In  the  future — 
unless  all  of  us  enjoy  them  together. 

Carl  Sandburg  wrote:  "To  the  question. 
What  win  the  story  be  of  the  Family  of  Man 
across  the  near  or  far  future?  Some  would 
reply  .  .  . 

"There  is  only  one  m.in  in  the  world,  and 
his  name  is  All  Men. 

"There  Is  only  one  woman  in  the  world, 
and  her  name  is  All  Women. 

"There  is  only  one  child  in  the  wo.ld.  and 
the  child's  name  is  All  Children." 

Phil  Hart  understood  those  words.  He  has 
lived  them  in  the  Senate  for  the  past  18  years. 
I  know  ho  will  live  them  in  private  life  as 
well.  And  we  stand  in  his  shadow  and  in 
gratitude  for  the  vision  of  justice  he  has 
given  us.  For  all  that  and  mucli  more,  w-e 
honor  him  this  evening. 


SALUTE  TO  THE  PEOPLE  OF  THE 
UKRAINE 

Mr.  ROTH.  Mr.  President,  our  Bicen- 
tennial year  Is  also  the  58th  anniversary 
of  the  independence  of  the  Ukraine.  This 
annivereai-y  can  be  celebrated  openly  in 
the  United  States  by  thousands  of  Amer- 
icans of  Ukrainian  descent.  Tragically,  It 
can  be  remembered  only  secretly  in  the 
Ukraine  because  after  3  short  years 
of  freedom,  the  brave  Ukrainians  were 
ovei-whelmed  by  invading  Soviet  forces. 

Witli  nearly  50  million  people,  the 
Ukraine  is  one  of  Europe's  largest  na- 
tions. It  has  a  rich  cultural  legacy  as  a 
cradle  of  civilization  in  Eastern  Europe. 
For  more  than  a  half  century,  Soviet  au- 
thorities have  sought  to  eradicate  the 
Ukrainians'  sense  of  a  separate  history 
and  their  aspirations  for  freedom.  But.  as 
recent  trials  of  Ukrainian  Intellectuals 
only  confirm,  the  spirit  of  the  Ukrainians 
remains  strong. 

Beginning  a  hmidred  years  ago,  the 


Ukraine  has  contributed  many  thousands 
of  emigrants  to  the  United  States.  There 
are  Ulcrainian  communities  in  all  50 
States,  and  Ukrainian  Americans  have 
made  unique  and  important  contribu- 
tions to  American  society. 

On  the  SSLh  anniversaiy  of  the 
Ulu-aine.  I  join  the  many  Ula-ainian 
Americans  in  Delaware  in  saluting  the 
proud  people  of  the  Ukraine.  I  am  confi- 
dent that  their  ai>piiTtion,s  will  one  day 
be  reality. 

THE   GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  Janu- 
ary 22,  the  Senate  ratified  the  United 
Nations  convention  on  the  political 
rights  of  women.  It  is  indeed  gratifying 
to  see  approval  of  such  an  important 
guarantee  of  basic  human  rights,  and  I 
applaud  tliis  action. 

However  the  Senate  continues,  after 
27  years,  on  its  course  of  inaction  with 
regard  to  the  United  Nations  Genocide 
Convention.  Genocide  is  not  a  currently 
visible  topic  of  discussion,  yet  its  de- 
nouncement is  certainly  no  less  impor- 
tant to  the  cause  of  human  rights  than 
the  equ'Ality  of  women. 

Genocide  is  perhaps  the  most  heinous 
of  cU  crimes.  Its  perpetrators  have  been 
responsible  for  the  wanton  death  of  mil- 
lions of  persons  in  the  20th  century 
alone.  This  Body's  continued  refusal  to 
ratify  the  Convention  shows  indifference 
toward  the  rights  of  human  beings  to 
exLst — a  right  too  basic  to  deny  anyone. 
Our  failure  to  act  upon  this  treaty  after 
we  fought  for  its  approval  in  the  United 
Nations  27  years  ago  contravenes  the 
spirit  of  our  Constitution  and  its  com- 
mitment to  equal  rights  and  opportuni- 
ties for  all. 

We  Inland  aloof  from  tliis  international 
treaty.  And  yet  this  Nation  assisted  in 
the  drafting  of  it.  This  course  of  inaction 
gives  ammunition  to  our  detractors,  and 
is  completely  incomprehensible  to  our 
friends.  We  have  denoimced  the  crime 
of  genocide,  and  we  wish  that  it  may 
never  again  occur.  Yet  we  continually 
decline  to  ratify  this  Convention  which 
would  put  into  action  the  very  concepts 
tliat  we  favor  as  a  Nation. 

Mr.  Piesident,  in  order  to  give  credi- 
bility to  this  Nation's  strength  of  con- 
viction and  leadership  in  insuring  the 
equal  rights  and  opportunities  of  all 
people,  it  is  of  great  domestic  and  inter- 
national importance  that  we  ratify  the 
United  Nations  Genocide  Convention. 
We  cannot  delay  this  action  any  longer, 
and  there  is  no  more  appropriate  a  time 
to  do  so  than  during  our  Bicentennial 
year,  when  we  are  attempting  to  renew 
our  country's  freedom -loving  spirit. 


tion.  and  to  share  this  with  my  col- 
leagues, I  ask  unanimous  consent  that 
her  letter  l>e  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  13. 1976. 

Hon.  EOMUND  S.  MlTSKIE, 

V.S.  Senate, 
Wotliiiipton,  D.C 

DKftR  Senator  Mi'skje:  The  weel:  of  Febrii- 
ai  y  8  through  11,  1976  has  been  designated 
National  FHA/HERO  WEEK.  Since  one  of  the 
primary  goals  of  Future  Homemakers  of 
America  is  to  explore  the  multiple  roles 
Individuals  play  In  family,  community  and 
career  life,  we  have  selectee"  the  theme 
REACHING  DDT  THROUGH  VOCATIONAL 
EDUCATION. 

"Hiere  are  850  FHA  and  HERO  member:^  in 
45  chapters  In  Maine. 

We  would  appreciate  it  if  you  could  find 
an  opportunity  to  call  attention  to  NA- 
TIONAL FHA/HERO  WEEK  in  any  radio  or 
television  broadcasts,  newsletters  or  speeches 
you  may  be  making  during  the.se  dat«s. 

We  observe  NATIONAL  FHA/HERO  WEEK 
because  we  are  proitd  of  our  organization  and 
wish  to  develop  a  public  awareness  of  Its 
value  to  young  people.  As  a  part  of  the  home- 
economics  education  program.  FHA  makes 
learning  mean  something  tangible  and  pf- 
fords  us  opportimltles  to  make  direct  con- 
tributions to  society.  Belonging  to  the  orga- 
nization keeps  us  involved  in  activities  which 
benefit  us  not  only  as  hidlvlduals  but  as 
family  and  community  members,  serving  as 
a  bridge  between  the  classroom,  tlie  home 
and  tbe  community. 

Very  truly  yours, 

Leora  MrrcHEi.L, 
FHA  State  Presidcn  t  of  Maiii*'. 


FHA/HERO  WEEK 

Mr.  MUSKIE.  Mi'.  President.  Ms. 
Leora  Mitchell,  Stat«  president  of  the 
Maine  Future  Homemakers  of  America, 
wrote  recently  to  inform  me  that  the 
week  of  Februai*y  8-11  has  been  desig- 
nated National  FHA-HERO  Week.  In 
her  letter,  Ms.  Mitchell  sets  forth  the 
purposes  and  benefits  of  this  organiza- 


FOPv^IGN  POLICY  VIEWS  FROM 
CITY  HALL 

Mr.  PERCY.  Mr.  President,  this  morn- 
ing two  very  distinguished  mayors 
stepped  aside  from  the  firing  line  of  local 
government  to  provide  the -Senate  For- 
eign Relations  Committee  "Valuable  view- 
points concerning  the  U.S.  role  in  the 
world  today. 

Mayor  Abraham  Beame  of  New  York 
City  and  Mayor  Moon  Landrieu  of  New 
Orleans,  along  with  Mayor  Richard 
Hatcher  of  Gary,  Ind.,  who  was  unable 
to  attend  at  the  last  minute,  but  who 
submitted  a  written  statement,  appeared 
in  one  of  a  continuing  and  important 
series  of  Foreign  Relations  Committee 
hearings  titled,  "Foreign  Policy  Choices 
for  the  70's  and  80's." 

I  sincerely  commend  committee  Chair- 
man John  Sparkman,  under  whose  aegis 
tlie  hearings  are  being  conducted,  and 
his  close  associate  in  this  series  Senator 
Clifford  Case,  the  committee's  ranking 
minority  member.  We  are  also  Indebted 
to  George  Kroloff,  a  member  of  the  staff 
of  the  Foreign  Relations  Committee,  for 
his  constructive  role  in  organizing  these 
hearings.  They  conceived  these  hearings 
as  an  attempt  to  step  back  from  the  daily 
rises,  emergencies  and  issues  of  immedi- 
ate urgency  and  take  a  long-range  look 
at  the  issues  before  us.  Tliey  are  asking, 
"What  kind  of  a  Nation  and  a  people 
do  we  want  to  be?" 

I  am  pleased  to  hear  that  Secretary  of 
State  Kissinger  is  scheduled  to  be  a  wit- 
ness in  this  series  on  March  3  to  lay  out 
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his  blueprint  for  America.'s  future  for- 
eign policy.  His  statement  will  be  impor- 
tant to  the  people  of  our  country  and  the 
people  of  the  world. 

In  the  questioning  that  followed  the 
Mayor's  formal  presentations  we  were 
able  to  clearly  point  out  the  inter-rela- 
tionshlps  of  domestic  and  foreign  ix)li- 
cies  as  well  as  the  interdependence  of 
the  world. 

For  instance,  even  thougli  I  wa.s  a  firm 
opponent  of  the  development  of  an  SST 
by  the  United  States,  I  am  an  equally 
thni  believer  tliat  the  Fi'ench/Brillsh 
Concorde  should,  on  a  trial  basis  and 
under  very  strict  environmental  moni- 
toring, at  least  be  able  to  land  in  this 
country.  Concorde  is  a  symbol  in  many 
way.s  of  a  "concorde"  that  has  developed 
between  Great  Britain  and  Prance.  I 
think  we,  as  a  Nation,  would  be  very  up- 
set if  European  nations  were  to  deny 
landing  rights  to  an  important  new  air- 
plane development  of  ours.  It  is  an  im- 
portant foreign  policy  matter. 

Mayor  Beame  noted  the  serious  prob- 
lem Concorde  presents  to  areas  of  dense 
population  but  he  thought  it  would  be 
neither  miwise  nor  unfaU*  to  allow  the 
landings,  if  there  were  film  standards. 
Also  speaking  for  proper  standards. 
Mayor  Landrleu  said  he  thought  it  would 
be  a  mistake  to  deny  Great  Britain  and 
France  their  request. 

I  bring  this  one  point,  of  several  inudc 
during  the  hearings,  to  the  attention  of 
the  Senate  because  today's  hearing  once 
again  highlighted  the  fact  that  all  the 
best  ideas  about  foreign  policy  do  not 
necessarily  emanate  from  Washington. 

The  view  from  city  hall  is  indeed  en- 
lj!,'htening. 

With  that  in  mind,  I  ask  unanimous- 
consent  that  tiie  useful  and  worthwhile 
statements  of  Mayors  Beame,  Landrieu 
and  Hatcher  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments v.ere  ordered  to  Ije  printed  in  the 
Record,  as  follows: 

Statement  by  the  Hon.  Moon  LATsDRiiiu 

Mr.  Chairman,  I  am  Moon  Landrleu,  Mayor 
oi  the  City  of  New  Orleans  and  President 
of  the  United  States  Conference  of  Mayors.  I 
thank  you  for  your  invitation  to  participate 
m  this  unusual  hearing  which  is  part  of  an 
iiiuisual  series  of  hearings  wherein  you  are 
seeking  views  of  foreign  policy  from  lead- 
ers vvho  are  not  included  in  the  traditional 
i-.irf>i'.;n  afTair.s  "esialjlishment.'' 

I  join  those  who  have  preceded  me  In  this 
srics  iu  applauding  your  underlying  ra- 
tionale, auU  I  even  suggest  that  you  take  in- 
!i'.vatlijn  oiie  step  further.  In  addition  to  e.K- 
posin;,'  yourselves  to  "uon-ejstabllshmeni," 
views  by  holding  hearings  here  In  Washlng- 
toji,  why  not  expose  the  public  to  "estab- 
lishment" views  bv  holding  field  hearings 
around  the  covmtry?  There  is  a  great  deal  of 
•  nnfusion  among  Americans  as  to  what  our 
c.irrent  foreign  policy,  is.  Field  hearings  by 
«tu;  committee  would  give  local  opinion 
Liftkors  a  little  better  insight  into  our  for- 
t  tt,'n  policy  objectives. 

.So  iniich  for  my  suggestion.  Peniiit  me 
!">w  to  turn  to  the  context  within  which  I 
.vee  this  current  series  of  hearings.  At  this 
poHjt  in  our  history  this  Committee  has  a 
n*ie  opportunity  to  assert  its  role  In  forelg)i 
policy — much  as  th©  Congressional  Budget 
Committees  are  already  doing  In  the  budget 
)ie!d.  The  Input  which  you  are  getting;  from 
Mityors.    Governors,    rhurch    leadpr.«!,    labor 


leader?,  bvi.siiiess  leaders  will  all  be  for 
naught  if  the  result  Is  not  policy  that  In- 
forms, guides,  even  controls,  what  really 
goes  on  in  our  relations  with  the  rest  of 
the  world.  Trograms,  projects,  and  tactics 
should  form  from  policy;  not  the  ot'irr  tecy 
tiround. 

I  cnn  illust'TJta  the  sad  rebult  of  what 
liapjiena  w!"^n  thii.  sequence  is  not  followed 
by  using  a  domestic  Illustration  which  lb 
very  familiar  to  the  distinguished  Chairman 
of  this  Coiiunittee.  For  many  years  Senator 
Sparkman  served  wirh  distinction  as  the 
Chairman  oi  the  Committee  on  Banking, 
Housing  and  Urban  Development.  He  well 
kiiowa  Uiat  throughout  these  years  Mayors 
were  'alking  themselves  lioursc  callii'g  for  a 
National  Urban  Policy.  In  the  absence  of  a 
National  Urban  Policy  the  Congresbioual 
Committees  charged  with  responsibility  for 
urban  de"elopment  discovered  that  they 
really  had  little  to  say  about  urban  develop- 
ment. Instead,  urban  development  was  and 
.';till  is  shaped  and  controlled  by  factors  such 
as  ii?i'livvay  pxograms,  agriculture  programs, 
water  projects,  and  defense  plant  locotion.s. 
Thus,  by  default  we  end  up  with  an  acci- 
dental. Inadvertent,  anti-urban,  non-poUcy. 
It  appears  to  me  that  we  have  a  comparable 
phenomenon  in  the  field  of  foreign  affairs. 
Foreign  polijy  seems  to  flow  frOiU  Interna- 
tional trade  programs,  military  programs, 
foreign  investment  projects  instead  of  the 
program.!  flowing  irom  an  over-all,  compre- 
hensive policy.  Doesn't  our  government,  for 
example,  have  determined  for  It  what  re- 
gimes to  defend  In  what  coiuitries  by  where 
multi-nationul  corporations  have  chosen  to 
invest?  (Presumably  in  the  absence  of  any 
foreign  policy  gtUdance.)  I  am  not  a  mili- 
tary expert,  but  could  it  be  that  outdated 
military  proRrams  are  distorthig  foreign  re- 
lations just  as  outdated  highway  programs 
are  misshaping  urban  development?  I  don't 
have  to  be  a  military  expert  to  know  that 
they  are  distorthig  our  national  budget,  and 
if  it  were  also  found  that  some  of  them  are 
inappropriate  instriuuents  for  a  1970's  and 
80'3  foreign  policy,  there  would  be  no  Justifi- 
cation for  them— either  foreign  or  domestic. 

Not  surprisingly  I  find  myself  In  agreement 
wiih  Mayor  Tom  Bradley  of  Los  Angeles.  At 
the  Pacem  iu  Ferris  IV  Convocation  here  In 
Washington  in  December,  Mayor  Bradley  gave 
au  out^standiug  address.  In  it  he  said,  "An 
Indelible  domestic  element  should  become 
the  foundation  of  oiu-  foreign  policy."  When 
placing  the  Bradley  address  hi  the  Comcrts- 
sioNAL  Recoiu>,  Senator  Kennedy  said,  ".  ,  . 
to  have  a  strong  and  effective  foi-eign  p<ilicy, 
we  must  also  have  a  strong  and  effective 
domc-silc  ecouomj'." 

I  realize  how  self-.serving  it  must  sound  to 
you  gentlemen  to  have  a  Mayor  come  be- 
fore >ou  and  si^y  that  for  our  country  to  be 
liealthy  internationally  it  must  first  be 
healthy  domestically.  Or  to  say  that  we  can- 
not be  strong  when  our  cities  are  sick.  The 
'  alidltv  of  such  statements  is  not  dependent 
on  what  Mayors  think.  They  are  valid  for  two 
rea-sons — one  is  public  opinion  and  the  other 
is  history.  First,  I  have  read  what  the  public 
opiuioa  analysts  reported  to  this  conmilttee. 
I  don't,  think  any  of  them  disagi-ee  witli  my 
ol)3ri  vut-ion  that  unless  Americans  iiave  eco- 
noraii^  and  personal  security  they  tend  to  bo 
isolai-ioni^i.  So  it"  you  expect  the  people  to 
talvp  an  interest  iu  and  6upj>ort  whatever 
course  you  churl:  in  foreign  relations,  you 
had  better  see  that  their  domestic  needs  have 
been  met.  Second,  I  observe  a  close  conjiec- 
tioii  between  domebiic  and  foreign  aiTairs  iu 
otu-  cotiiitry's  hi.story.  'When  were  we  tjie  inoat 
admired,  the  most  respected,  ihc  niost  in- 
fluential in  the  world?  Wasn't  it  when  our 
economy  was  growing,  and  government  wa.s 
pojjnlor  and  respectful  of  indi' idual  ri^ht.^. 
fuid  the  quality  of  life  of  our  people  was  im- 
proving with  each  generation  and  our  cities 
\KeY<-'  tlie  hallmarks  of  nur  rivlli7»tion'>  And 


haven't  we  lost  that  admiration,  respect  aiid 
influence  as  we  have  appeared  unable  to 
sustain  prosperity  and  destroyed  public  con- 
fidence in  government,  and  ignored  the  un- 
employed and  failed  to  provide  equal  educa- 
tion for  all  races  and  mishandled  the  fisc.il 
plight  of  New  York  City? 

Mr.  Chairman,  in  your  letter  inviting  me  to 
participate  In  the.se  hearings,  you  asked  me 
to  answer  a  number  of  questions  some  of 
which  I  have  already  addressed.  One  of  the 
remaining  questions  is,  "What  kind  of  a 
nation  should  we  be  among  the  family  of 
nations?"  My  answer  to  *hat  Is:  a  nation  that 
leac!s  by  example.  We  should  be  an  example 
that  the  people  and  the  leaders  of  the  people 
in  other  nations  want  to  foUow.  Not  because 
ot  our  war  machine.  Not  because  of  espionage 
and  intrigue.  But  because  they  appreciate  our 
'•allies  find  can  see  convincing  evidence  that, 
a  society  i)ased  on  stich  values  can  succeed. 
Values  such  as:  An  open  society;  a  plura- 
listic society;  popularly  elected  governments 
re-.trainod  by  a  Bill  ol  Kichte;  civilian  con- 
trol oi'  the  military. 

Convincing  evidence  such  a.^  success  in 
-olving  problems  of:  Unemployment;  de- 
gradation of  the  environment;  recycling  ol 
cities:  honesty  and  efficiency  in  government; 
Racism  and  sexism;  Energy  shortages. 

If  we  were  this  kind  of  nation  In  the 
family  of  nations  how  would  we  behave?  Be- 
cattse  we  understood  the  need  for  reform  in 
our  own  economy,  we  would  understand  the 
need  for  changes  such  as  land  reform  In 
other  countries.  Since  we  became  a  developed 
country  partially  through  exploiting  the 
natural  resources  of  a  virgin  continent,  we 
would  understand  a  developing  country'.- 
charging  dearly  for  its  natural  refiources  and 
commodities  In  order  to  provide  Itself  de- 
velopment capital.  I  realize  that  there  arc 
nations  which  have  neither  development  nor 
valui'.ble  natia?l  resources.  I  have  no  sohi- 
tlon  for  these  nations  except  that  that  Is 
where  a  countiy  which  leads  by  ex.ampJe 
v.-ould  concentrate  its  foreign  aid  program. 

Mr.  Chairman,  in  your  letter  of  invitation 
you  also  asked  what  the  Important  iFsues  are 
for  the  ftitm-e.  I  would  list  three: 

1.  The  persiitenre  •.'•m\  jvrvasivcne's  u! 
hunger  in  the  world. 

2.  The  depletion  of  minci.^  resources. 

3.  The  world-wide  phenomenon  of  urli.-.ni- 
:'!itlon. 

Secretary  But/  in  his  testimony  before  thi?^ 
Committee  wa.>,  appropriately  laudatory  of 
thp  ability  of  American  farmers  to  prodnr-e 
food.  He  was  .satisfied  That  given  favoraijle 
economic  and  wcuiher  conditions,  American 
"agri-power"  can  meet  t!-,e  commerci.tl  de- 
mand. It  should  be  noted,  however,  that  the 
poorest  of  the  poor  nations  aje  in  no  posi- 
tion to  ;^euerate  cnuimercial  demand.  With 
inuome  Increashig  $900  jier  periwn  p«.T  ye;ir 
over  the  next  decade  iu  the  developed  cnun- 
irles  and  only  W  in  some  of  the  dcveiopin ; 
countries,  cxistomers  .such  as  Ru8.'.ia  and  Ja- 
pan will  be  able  to  afford  food  at  markei 
prices  btit  some  of  the  jouthern  bciiiispjieri- 
nniions  will  nor.  Tlic  Secretary  of  Agricul- 
ture propo.ses  continued  and  increst.%d  em- 
phasis on  aiding  developing  cotmtrles 
through  agricultural  development.  Cer- 
tainly this  approach  must  be  pursued,  bin 
it  may  not  provide  results  soon  enough.  In 
I  he  .short  range  I  think  we  may  have  to  pro- 
vide food  below  miuket  value.  Americans  ncr-d 
to  reconsider  our  use  of  scarce  fertilizer  to 
!?row  crab  grass  on  our  lawns.  We  also  need 
to  consider  whether  gi-ain  shouldn't  be  used 
to  feed  people  rather  than  cattle  and  hogs 
In  the  family  oi  -nations  do  we  want  to  be 
known  iis  the  nation  that  places  a  higher 
(M-ioi'ity  on  its  ability  to  eat  steak  and  bacon 
than  it  does  on  the  ability  of  Asians  and 
.'\rrlcans  to  cut  at  all? 

The  seeo:id  issue  for  tlie  future  is  liow  tli«> 
world  will  m.'»na!<e  its  shrinking  and  finite 
supply 'of  mineral  resoiac^s.  In  using  i/,  of 
the  world's  energy  for  e^.  of  th«»  world's  pop- 
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ulation,  the  United  States  may  have  gone 
too  far  in  substituting  fossil  fuel  for  man- 
power. The  world  has  to  get  into  a  mode  of 
determining  the  highest  and  best  use  for  raw 
materials.  If  we  are  to  lead  by  example  we 
would  not  Insist  that  use  for  our  luxuries 
takes  precedence  over  other  nations'  necessi- 
ties. Other  steps  which  would  reverse  our 
image  as  mindless  exploiters  would  He  in  the 
areas  of  conservation  and  recycling. 

Tlie  third  issue  for  the  future  is  the  world- 
wide phenomenon  of  urbanization.  Prom  the 
standpoint  of  American  local  elected  officials. 
a  very  Important  event  will  take  place  In  the 
middle  of  this  year.  On  May  31-June  11,  the 
United  Nations  Is  convening  in  Vancouver, 
Canada,  the  UN  Conference  on  Human  Set- 
tlement, also  known  as  Habitat.  Why  have 
the  nations  of  the  world,  acting  through  the 
UN,  agreed  to  come  together  in  a  massive 
effort,  with  years  of  preparation,  to  talk 
about  cities  and  their  futtire?  The  reason  is 
not  complicated  or  hidden.  Cities  are  the 
focal  points  of  civilization.  They  are  the  cen- 
ters of  political,  economic,  social  and  cul- 
tural life.  Over  the  10,000  years  of  mankind's 
civilized  experience,  the  most  Important 
single  socio-economic  force  has  been  man's 
shift  from  the  rural-8grlcult\iral  way  of  life 
to  the  ttrban-lndustrlal  society.  We  are  all 
familiar  with  the  term  urbanization,  the  flow 
of  population  from  the  farm  to  the  city.  It 
has  had  major  impact  in  the  TJ.S.  At  the 
time  of  the  establishment  of  our  republic, 
our  population  was  95%  rural  and  5%  urban. 
In  our  200  years  as  a  nation  we  have  moved 
from  6%  urban  to  76%  urban.  We  may  be 
nearlng  the  close  of  our  large-scale  farm  to 
city  migration.  In  a  large  part  of  the  world. 
In  the  developing  countries,  their  urbaniza- 
tion Is  still  in  full  swing.  Tlieir  cities  are 
choked  'with  migrants  from  niral  areas. 

The  United  States  will  have  a  delegation 
at  Vancouver.  I  think  leaders  of  American 
cities  can  learn  a  great  deal  at  Habitat  from 
other  developed  cotmtrles  as  to  how  they 
handle  urban  pi-oblems  such  as  pollution, 
transportation,  housing  rehabilitation,  open 
si>ace,  unemployment,  municipal  financing, 
itnd  BO  forth.  Of  course,  if  we  ^ad  a  National 
Urban  Policy,  which  I  mentioned  earlier  in 
my  statement,  we  could  go  to  Vancouver 
with  considerably  more  pride  and  In  the  role 
of  teacher  rather  than  sttident. 

Again,  1  thank  you  for  inviting  me  to  be 
with  you  this  mornlns;. 

TKstxMoNv   ynn  SF,N■^TP  Pokmcn  RFT,^T^oNs 
Committee 

(By  Major  Richard  G.  Ha  teller) 
Chairman  Sparkman,  distinguished  mem- 
l>ers  of  the  Senate  Committee  on  Foreign  Re- 
lations, I  am  sratelttl  for  the  opportunity  to 
speak  to  you  this  morning.  You  are  to  be 
cormnended  for  commissioning  this  10- 
month  sttidy  and  for  attempting  to  take  the 
pulse  of  the  Nation,  via  repiesenta lives  from 
Oovernmenr,  bu.sine-ss.  lalK>r.  education,  and 
America's  religious  and  tirban  communi- 
ties. One  need  not  be  a  foreign  affairs  expert 
to  realize  that  the  conduct  of  United  States 
foreign  policy  affects  each  American  citi- 
zen. 'Von  do  well  to  consult  them. 

I  address  the  committee  today  as  a  re|)re- 
.sentotlve  not  only  of  urban  America.  b\U  of 
black  America.  In  many  respects,  the  two  ore 
becoming  uicreasingly  synonymous.  Keeping 
these  two  ha  IS  in  mind.  I  have  chosen  to  ad- 
dress myself  to  the  relation.ship  between  this 
country  and  Africa,  In  particular,  the  Afri- 
can nations  of  Rhodesin.  .'3outh  Africa,  and 
Angola. 

'I>oday.  both  Rhodesia  and  South  Africa  are 
ruled  by  white  minorities.  Whi'es  comprise 
only  i'''o  of  the  otherwise  all -black  popula- 
tion of  Rhodci-ia.  In  South  Africa.  IB'i  of 
•  he  population  ir^  white  and  70'.;.,  Is  black. 
The  remainder  i.s  mRtle  up  of  Asians  and 
various  other  rijf  ionu)  jjroup-^. 
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In  both  nations,  black  Africans  are  de- 
nted any  voice  in  government.  They  are  iso- 
lated— culturally,  economically  and  physi- 
cally— while  an  avariclotis  and  tyrannical 
white  minority  controls  their  lives.  Support 
of  either  regime,  whether  formal  or  through 
convoluted,  back-door  diplomatic  channels, 
i.s  support  for  racism. 

In  the  late  1960's,  sanctions  were  imposed 
by  the  United  Nations  on  R'nodesia.  Tlic 
effect  of  these  sanctions  was  to  isolate  that 
nation  economically.  Most  countries  observed 
and  continue  to  observ'e  these  sanctions. 

The  Byrd  amendment,  paised  by  Congress 
in  1971,  put  a  large  crack  In  the  cordon 
.^anitaire  that  had  been  built  around  Rho- 
desia. That  amendment  allows  the  United 
States  to  purchase  vital  materials  frcm  Rho- 
de.sia. 

In  the  first  10  montlis  of  1973,  this  ooun- 
tTy  purchased  over  fl4  million  worth  of 
chrome,  nickel,  asbestos  and  other  mineral 
prodticts  from  Rhodesia.  In  the  first  10 
ntouths  of  1974,  we  purchased  $45  million 
worth  of  like  materials,  a  three-fold  increase. 
Figures  from  1975  are  not  yet  available,  but 
there  Is  little  doubt  that  the  figures  will  be 
even  higher.  To  me.  this  does  not  sound 
like  an  economic  boycott.  Instead,  it  sounds 
like  an  alliance  with  one  of  the  most  ob- 
\iously  oppressive  and  anti-black  nations 
on  this  planet. 

The  flow  of  American  dollars  to  and  from 
Sovtth  Africa  is  even  greater.  In  1974,  this 
country  sold  some  $1.2  billion  worth  of  goods 
to  South  Africa.  In  the  same  year,  we  Im- 
ported over  $609  million  worth  of  chrome, 
manganese,  platinum,  vanadium,  and  other 
mineral  products. 

In  1974,  the  level  of  United  States  invest- 
ment in  South  Africa  had  grown  to  approx- 
imately 95  billion.  The  major  American  cor- 
porations with  substantial  operations  there 
reads  like  the  Fortune  500  list. 

All  the  major  oil  companies,  with  the  ex- 
ception of  Gtilf .  are  present  In  South  Africa, 
as  are  the  Ford,  General  Motors,  American 
Motors,  and  Chrysler  Motor  Companies. 
Others  who  have  chosen  to  operate  In  South 
Africa  include:  Union  Carbide,  Westing- 
hoti.se,  General  Electric,  American  Metals  Cli- 
max. Honeywell,  International  Business  Ma- 
chines. Control  Data,  Minnesota  Mining  and 
?rannfacturln<T,  Park-Davis.  Pepsico,  Coca 
Cola,  Playtex,  Caterpillar  Tractors,  Colgate- 
Palmolive  and  the  Dow  Chemical  Company. 
Overall,  some  three  hundred  large  American 
corporations  are  present  In  South  Africa  to- 
day. Tliese  companies  serve  the  same  pur- 
pose the  Krupp  family  served  for  Germany's 
Fuhrer—to  bolster  tlie  economy  of  a  racist, 
totalitarian  regime. 

According  to  members  of  the  U.S.  State 
Department,  South  Africa's  Governrnf^nt  in- 
tends, at  some  undetermmcd  pohit  In  the 
future,  to  grant  hidependence  to  various  all- 
black  sections  of  the  country,  while  not  for- 
mally a  part  of  South  Africa,  these  new  states 
wUl  retain  close  economic  tics  with  their 
parent  nation.  South  Africa  itself,  however, 
will  not  cost  off  its  apartheid  form  of  gov- 
eminent.  Racial  Jxistlce  there,  is  not  to  be 
accomplished.  A  iicv  colonialism  is  instead 
tlie  goal. 

The  United  States,  and  its  corporate  em- 
pire, professes  support  for  freedom  and 
equality.  Little  more  than  lip-sorvice  i,-.  given 
to  tills  concept.  In  truth,  the  economic 
might  of  this  nation  is  used  to  st lengthen 
the  rotted  pillars  of  South  Afric.m  societv. 
Is  if  any  wonder  then,  that  hi  the  United 
Nations  we  find  ourselves  confronted  bv  a 
united  anti-American  third  world  bloc.> 

Is  It  any  wonder  that  black  Americans 
reasonably  question  this  country's  coumiit- 
meiit  to  ending  racism  when  they  see  Ameri- 
can representatives  Joining  the  oppre.s:ior  of 
their  African  brethren? 

Forcij^n  policy,  as  it  relates  to  South  Africa 
mid  Rliode.sia.  tells  all  people  In  Uil-  coun- 


try— not  jast  black  or  brown  oi  poor — that 
Government  talks  of  one  set  values  and  prac- 
tices another.  Credibility  cannot  and  will 
not  be  restored  until  our  aetloits  and  pollcleE 
across  the  oceans  coincide  with  our  words  and 
promises  here  on  the  American  continent. 
Of  late,  much  attention,  both  interna- 
tional and  domestic,  has  been  focused  on 
Angola.  It  is  unclear  at  this  point  exactly 
how  much  money  the  U.S.  Go'vemment  ha.s 
already  spent  backing  the  FNLA  and  UNITA 
factions  in  Angola.  I  have  beard  estimates 
ranging  from  $35  million  to  $60  million. 
The  President  and  Secretary  of  State  have 
not,  as  far  as  I  know,  made  a  public  dis- 
closure of  the  exact  dollar  amount.  Regard- 
less, one  American  tax  dollar  sent  to  Angola 
for  war  is  one  dollai-  too  many. 

The  ease  with  which  this  adminl.straiion. 
and  the  one  that  preceded  it.  sends  Ameri- 
can dollars  overseas  for  foreign  adventures 
is  remarkable.  This  spendthrift  foreign 
policy  borders  on  the  criminal  when  seen 
in  the  context  of  the  admlnlsiration's  tight- 
fisted  attitude  toward  aUocatlng  funds  for 
American  cities  and  the  urban  poor. 

'While  the  situations  are  not  completely 
analogous,  a  parallel  between  Angola  and 
the  Southeast  Asian  conflict  does  exist.  Both 
started  out  as  civil  wars.  Both  attracted  the 
attention  and  commitment  on  the  globe's 
two  greatest  superpowers.  Both  began  with 
the  promise  of  limited  foreign  involvement. 
The  course  that  conflict  now  takes  will  in 
large  part  depend  upon  thla  committee  and 
the  full  Congress. 

The  administration  a.sks  that  more  money 
he  appropriated  to  aid  the  pro-UJS.  Angolan 
factions.  The  administration  asserts  that 
such  assistance  will  enable  the  'UNITA  and 
FNIiA  Angolans  to  overcome  their  adver- 
saries. Just  prior  to  the  day. '3  when  Ameri- 
cans were  being  air-lifted  out  of  Danang 
and  Saigon,  this  administration  asked  for  an 
additional  $700  million  for  Vietnam.  I  sub- 
mit that  another  $700  biUion  would  not 
have  prevented  the  fall  ot  Vietnam.  I  aiso 
submit  that  mcyre  American  aid  'to  Angola 
will  not  significantly  change  the  course  of 
history  in  that  cotmtry  either. 

Neither  Cuba  nor  tlie  Soviet  Union  hn,s 
denied  a  deep  involvement  In  the  Angtrian 
civil  war.  It  Is  no  secret  that  Cnbskn  soldiers 
are  in  the  ranks  of  Angola's  MPLA  forces. 
Time  may  reveal,  however,  that  in  this  in- 
stance, the  tables  h&Ye  been  turned. 

Cuba  and  the  Soviet  Union  may  find 
themselves  In  a  struggle  that  bleeds  their 
citizens  of  much  needed  rer^ources  and  com- 
modities; that  gives  rise  to  domestic  dis- 
cord; that  leaves  pools  of  Cuban  blood  on 
foreign  soil.  That  other?  choose  to  pui"sre 
a  course  of  grasping  expansionism,  however. 
is  not  stifTiclent  rationale  for  w?  to  do  the 
.same. 

No  nation — neither  ibr  United  St.Ttes. 
Cuba,  the  Soviet  Union.  South  Africa,  ror 
the  People's  Reptibllo  of  China— should  in- 
volve Itself  in  the  Angolan  conflict.  It  is  a 
civil  war  and  as  such  should  be  resolved 
by  Angolan  nationals.  Tlie  United  Stite.-^. 
using  detente  or  any  other  diplomatic  means, 
.should  press  for  the  immedJate  military  and 
financial  withdrawal  of  all  foreign  powers. 

For  llie  first  time  iu  500  years,  Angolans- 
arc  free  of   white  European  rul>?. 

For  the  flrst  thue  in  500  years,  Angolans 
have  the  opportunity  to  determine  their  own 
destiny. 

For  tlic  iir.st  time  in  hi.li  h  ijiil'ejuiiiim, 
Angola  belongs  to  AngoiJU)«. 

We  lia\e  no  right,  nor  does  u.y  other  na- 
tion, to  foreoably  steal  from  them  v/hat  they 
have  had  so  fleetlugly — true  independence. 

I  do  not  advocate  all-out  isolationism.  Nor 
do  I  think  this  covtntry  should  shriek  from 
its  legitimate  alllaui^es  and  commitmentij. 
I  do,  however,  thlnl;  th.at  our  nation  must 
employ  more  discreiion   judfrnent  and  m<>r;il 
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cU4uaot*r  than  it  hns  in  the  past  when  com- 
mitting our  national  resou-ces  to  foreign 
btates. 

We  have  no  business  supporting  govern- 
ments that  are  sj-nonyms  for  racism  and  op- 
pression. 

W©  ha\  c  no  business  providing  U.S.  tech- 
nology and  money  to  practitioners  of  apar- 
theid. 

We  have  no  business  involving  ourselven 
in  struggles  that  cr-.nnot  possibly  serve  the 
larger  Interests  of  this  Nation. 

Foreign  policy  reflects  the  character  of  our 
country.  Or.  in  simple  languag'i,  we  will  be 
known,  abroad  and  at  home,  by  the  gt'vem- 
ment  vie  support  and  the  .-:oinpBny  we  l-ee-p. 

Tt3TIMONY    BY    MaYOE    AbP.\HA1M    D.    BeAM 

I  v/ant  to  thank  you  for  this  luiique  oppor- 
tunity to  appear  here  today.  By  seeking  out 
the  views  of  a  number  of  spokesmen  not 
usually  consulted  on  foreign  affairs,  you 
have  helped  encourage  the  enlightened  view 
that  tliD  foreign  and  domestic  issues  con- 
fronting the  American  people  are  closely 
related. 

Having  spent  my  uu.blic  career  wiioHv  in 
local  government,  my  personal  contribution 
on  foreign  affairs  matters  can  be  very  modest 
indeed.  Nevertheless,  by  virtue  of  niy  oifice 
as  Mayor  of  the  City  of  New  York,  perhaps 
I  am  well-qualified  to  stress  these  points: 

First,  no  city  is  more  internationally  ori- 
etited  than  New  York,  both  in  the  makeup 
of  its  population  and  the  thru.st  of  its  eco- 
nomic activity.  No  distant  famine  or  Third 
World  revolution — or  international  aoccer 
match,  for  that  mattar — takes  place  any- 
where wltho\it  arousing  tlie  emotions  of  at 
least  .some  of  our  New  Yorkers. 

li  there  is  an  epidemic  of  isolationism 
sweeping  this  nation,  n»y  city  has  been 
imnume  to  its  eltects.  New  Yorkers  of  every 
nationality  would  agree  that  tlie  best  intei- 
ests  of  all  their  homelands  require — -more 
tiian  ever — a  positive  and  progrestilve  Amer- 
ican role  in  v/orld  allnlrs. 

becond,  the  recent  Ne.v  York  City  ftnaiiciul 
crisis,  and  the  worldv.  ide  attention  it  aroused, 
has  underscored  more  clearly  tliau  any  otlver 
recent  national  development  the  inseparable 
relationship  between  American  policies  at 
home  and  our  image  in  ilie  world  commu- 
nity. Throughout  tlie  pas-t  year,  we  have 
been  made  acutely  aware  that  foreign  ob- 
servers regard  Washington's  response  to  our 
financial  crisis  as  a  major  test  of  the  viability 
of  the  American  system  of  government. 

In  tlie  past  year,  I  have  spoken  with  scores 
of  foreign  Journalists  and  diplomats  in  New 
York  about  the  City's  financial  difficulties. 
Virtually  all  of  them,  regardless  of  their 
coimtry  of  origin,  felt  that  the  New  York 
fiscal  dilemma  was  not  an  isolated  accident, 
but  an  early  and  omlnotis  expression  of  a 
deepening  domestic  crisis  in  America. 

Tiie  threat  of  financial  and  social  t:atas- 
trophe  in  the  nation's  largest  city  provided 
a  vivid  lesson  concerning  the  need  for  a  co- 
herent national  urban  policy. 

Furthermore,  I  am  convinced  tliat  the  re- 
luctance of  many  Americans  to  support  fed- 
eral assistance  to  New  York  stemmed  from 
H  sense  of  confusion  and  indecision  about 
the  role  of  the  nation's  troubled  cities  in  the 
years  ahead. 

Similarly,  public  skepticism  towards 
United  States  involvement  in  specific  for- 
eign developments— sucli  as  the  Angola  con- 
flict or  the  pursuit  of  detente — siems  largely 
from  the  insibility  of  the  American  people  to 
fafnoni  any  consistent  U.S.  approach  to  for- 
eign atfalis. 

My  hope  is  that  New  York  City's  bru.sh 
u  itli  disaster  is  dramatically  demonstrating 
that  the  nation  cannot  afford  to  put  off  any 
loiiger  the  implementation  of  comprehensive 
and  adequately-funded  programs  to  reverse 
tlie  decline  of  our  cities  and  tackle  head-on 
the  chronic  problems  of  miemployment  and 
economic  Instability. 


Today,  our  domestic  policy  is  our  foreign 
policy.  If  this  nation  falls  to  solve  its  social 
and  economic  problems  at  home,  it  cannot 
succeed  In  winning  its  aims  abroad. 

Indeed,  every  one  of  the  major  world 
powers  faces  serious  domestic  problems,  and 
the  success  of  their  foreign  policies  will  de- 
pend on  their  successes  at  home. 

Thts  is  so  because  the  ascending  ideology 
in  the  world  today — the  new  "Ism,"  so  to 
speal" — is  pragmatism.  Moat  national  leaders, 
faced  with  enormous  problems  in  their  home 
countries,  are  watching  Inteivsely  the  domes- 
tic programs  of  tlie  leading  communist  and 
non-communist  countries.  The  superpowers 
will  be  judged  less  by  their  diplomatic  initia- 
tives than  by  tlielr  relative  success  at  home 
in  achieving  the  \miver.sal  aims  of  national 
development,  economic  stability,  and  social 
justice. 

The  tmited  States,  the  world's  richest  and 
most  deinocratic  nation,  is  nevertheless  per- 
ceived abroad  as  a  land  of  persistent  and 
disturbing  inequities.  If  we  cannot  demon- 
strate oi;r  ability  to  overcome  our  chronic 
economt'.;  and  social  problems,  few  nations 
will  remain  allied  with  us,  and  fewer  still  will 
emulate  our  form  of  government. 

In  its  domestic  and  foreign  initiatives,  tUt- 
government  of  the  United  States  is  perceived 
both  at  home  and  abroad  as  lacking  in  direc- 
tion and  purpoae.  Increasingly,  the  Ameri- 
can people  are  realizing  that  the  economi'. 
costs  of  sucli  a  vacuum  of  policy  in  our  na- 
tloiuil  jud  international  lue  caniiot  be 
toleralod. 

Ab  l3  true  of  most  public  policy  discussion;., 
the  most  fundamental  questions  involve  eco- 
nomics. Just  as  we  in  New  York  have  learned 
throi'gh  painful  experience,  tlie  American 
public  is  also  learning  that  there  is  a  liniit 
to  oi;r  resources  and  that  unlimited  spend- 
ing cannot  continue. 

The  rel;itionship  between  our  domestic 
aspirations  and  our  foreign  commitments  is 
cler^rly  shown  by  tlie  dollar  impact  that 
foreign  policy  decLsions  have  on  the  Feder.il 
ijudget  and  the  national  economy. 

Dci'euse  spending,  which  is  shaped  in  large 
med^.iiie  by  diplomatic  objectives,  constitutes 
approxiiuateiy  one-quarter  of  the  Federal 
budgei.  I  might  note  tliat  in  the  President's 
propcyed  budget,  defense  is  the  only  major 
program  in  wliich  he  asks  for  Increases  to 
reflect  innationary  trends. 

In  an  era  of  pressing  domestic  need.^,  de- 
fense spending  has  come  under  increasing! 
scrutiny  by  this  and  other  Commltte&s  of  the 
Congres';  and  the  full  Hou.se  and  Senate. 
Even  so,  the  defense  budget  is  not  ade- 
quately debated  across  the  country  and  the 
effectlvcne.-s  of  recent  Congressional  cuts  in 
achieving  long-term  economies  in  defense 
.spending  has  been  questioned. 

According  to  a  recent  Foreign  Affairs  ar- 
ticle entitled  "Controlling  the  Defense 
Budget ' — which  I  submit  for  the  record— 
the  author  explains: 

(The  Congress)  seeks  short-term  economies 
by  reducing  the  number  of  weapons  pur- 
chri-ed  in  a  single  year,  without  changing 
the  total  number  in  the  program.  It  slows 
down  development  programs  without  killing 
the  proposed  new  weapons  altogether. 

If  present  budgetary  strategies  continue, 
such  a  realignment  (of  priorities  and  costs) 
will  take  place  not  as  part  of  an  orderly  and 
gradual  reassessment  of  defense  priorities, 
but  a ;  a  sla.shing  and  largely  indiscriminate 
response  to  fiscal  pressures. 

Perhaps  I  can  put  it  one  other  way,  in 
terms  of  the  experience  we  mayors  have  had 
lobbying  in  Wasiiington  for  aid  to  our  urban 
aretis.  When  the  annual  debate  arises  in  Con- 
gress over  defense  spending,  the  Adminis- 
tration's reque.<;t  Is  usually  the  assumed  level, 
and  opponents  have  to  start  from  the  top 
down  with  the  burden  of  proof  for  cuts.  Yet 
w'th  many  urban  assistance  programs,  we 
must  start  from  zero,  and  we  have  the 
burden  to  prove  we  need  or  deserve  anything. 


I  would  like  to  cite  one  other  area  of  for- 
eign policy  with  a  little-understood  impact 
on  the  domestic  economy:  U.S.  tax  policies 
towards  overseas  private  investments  by 
American  firms. 

A  recent  Washinglon  Post  article  disclosed 
that  large  American  banks  aie  paying  smaller 
amounts  in  U.S.  taxes  and  increasing 
amoimts  in  foreign  taxes.  A  study  compiled 
by  Congressman  Charles  Vanik  shows  tl.e  ef- 
fective tax  rate  paid  by  the  largest  banks  was 
11.7',  for  li>74.  First  National  City  Banh 
derived  62%  of  its  1974  profits  from  overseas 
investments  while  Ciiase  Manht.tLan  derived 
49 ';o  of  its  profits  overseas.  As  a  i-esult,  Firi-t 
National  paid  $161  million  in  taxes  to  for- 
eign governmems  and  only  $48.4  million  to 
the  United  States;  Chase  paid  5-61.7  mUllon 
and  ii)5  million  respectively. 

The  problem  here  Is  not  the  actions  of 
ihese  banks,  but  our  tax  laws  which  en- 
courage outdow  of  iuve.stment  capital.  Tills 
country  provides  one-third  of  all  interna- 
tional capital  fimds,  and  naturally  this  has 
a  significant  effect  on  foreign  relations. 

Nevertheless,  we  should  give  gre.iter  weight 
to  the  domestic  impact  of  this  capital  out- 
flov.',  particularly  when  we  hear  complaints 
from  the  business  community,  the  federal 
administration,  and  local  government  of- 
ficials that  we  have  a  capital  shortage.  It  is 
estimated  that  of  the  appro:aniately  s.140 
billion  invested  by  U.S.  companies  in  li»70, 
.J27  billion  was  mt'.de  abroad. 

Our  tax  laws  encourage  such  investment 
strategies.  The  so-called  DISC  (Domestic  In- 
ternational Sales  Corporation)  law,  enacted 
in  1971,  provides  a  tax  deferral  of  up  to  50'i{ 
of  the  DISC'S  export  Income.  The  expected 
revenue  lo.ss  from  this  provision  is  $1.3  bil- 
lion in  1975.  Taxpayers  subject  to  D.S.  taxes 
on  foreign  source  income  are  allowed  to 
deduct,  dollar  for  dollar,  foreign  taxes  paid 
from  U.S.  taxcji  owed.  Other  provisions  allow 
for  certain  deferrals  until  the  Income  is 
brought  back  to  this  country,  if  ever. 

According  to  statistics  provided  by  the 
House  Ways  and  Means  Committee  during  Its 
di8cus:4oiis  on  tax  reform,  losses  to  the  U,S. 
government  from  such  tax  benefits  amounted 
to  nearly  S>18  billion  in  1974. 

While  the  tax  reform  legislation  passed  by 
the  Hovise  in  December  rectifies  some  of 
these  inequities,  it  does  not  go  far  enough.  I 
do  not  mean  to  say  that  all  incentives  to  in- 
vest overseas  should  be  eliminated — I  under- 
stand the  serious  foreign  policy  ramifications 
such  a  position  would  create. 

However,  the  reforms  should  include  In- 
centives to  return  some  of  those  funds  to 
domestic  Investments,  particularly  in  our 
central  cities.  As  the  House-passed  bill  now 
stands,  it  would  provide  for  greater  federal 
tax  revenues  without  taking  steps  to  en- 
courage the  return  of  U.S.  capital  invested 
overseas  to  domestic  activities. 

If  it  is  true  that  the  American  people  are 
confused  about  America's  conduct  in  the 
world,  the  lack  of  a  cohesive  policy  and  a  na- 
tional dialogue  on  foreign  affairs  are  largely 
to  blame.  But.  increasingly,  Americans  do 
know  this:  that  major  economic  or  political 
Initiatives  taken  by  the  United  States  any- 
where in  the  world  have  potential  effects  for 
good  or  ill  on  their  communities,  their  fam- 
ily incomes,  and  their  futures. 

And  if  it  is  true  that  the  actions  of  the 
United  States  are  regarded  with  Increasing 
concern  by  oilier  nations,  tliere  too  the  lack 
of  well-planned  policies — foreign  and  do- 
mestic— bear  mucli  of  the  blame. 

Defense  spending,  detente,  and  diplomacy 
notwithstanding,  the  greatest  and  most  last- 
ing influence  tha't  the  United  States  can  have 
in  shaping  the  future  of  the  world's  nations 
would  Ix'  to  show  by  example  that  our  dem- 
ocratic form  of  government  can  overcome  the 
universal  problems  of  meeting  basic  human 
needs,  building  a  strong  economy,  and  main- 
taining a  Just  .soi^lety, 

Thoiik  YOU. 


January  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


n^ 


THE  REGIONAL  PRIMARY  IDEA 

Mr.  MONDALE.  Mr.  President,  when 
I  introduced  S.  2741,  a  bill  to  ci'eate  a 
system  of  regional  Presidential  pri- 
maries, I  indicated  I  hoped  it  would 
help  stimulate  a  national  debate  on  ways 
in  which  we  might  improve  Uie  cliaotic 
means  by  which  we  presently  nominate 
our  Presidential  candidates.  I  am  very 
pleased  that  that  has  been  the  case; 
a  number  of  editorialists  and  commen- 
tators have  focuKed  on  the  problem  and 
suggested  a  variety  of  ways  in  which  we 
miglit  Improve  the  system. 

I  have  also  been  greatly  encouraged 
by  the  voluntary  actions  of  a  niunber  of 
States  in  promoting  the  regional  primary 
concept.  Vermont  recently  decided  to 
hold  its  Pi-esidential  primary  on  March 
2,  the  same  day  as  the  Massachusetts 
primary  and  only  1  week  after  New 
HamiJshire's,  tliereby  creating  a  limited 
New  England  regional  primary.  Also, 
tlie  States  of  Oregon.  Idaho,  and  Nevada 
will  hold  tlieir  primaries  on  May  25, 
creating  the  same  thing  in  the  Pacific 
Northwe.st.  I  am  confident  that  boUi  of 
these  regional  experiences — even  though 
they  are  limited  in  scope — will  add  im- 
petus to  the  growing  national  awareness 
that  we  must  fundamentally  reform  our 
present  system  and  that  the  regional 
concept  offers  the  best  hope  of  bringing 
order  and  rationality  out  of  chaos  and 
irrationality.  I  hope  my  colleagues  will 
join  me  in  watching  with  interest  these 
new  political  phenomena  on  the  Ameri- 
can political  scene. 

Mr.  Pi'esident,  I  ask  imanimous  con- 
sent tliat  the  following  editorials  on  the 
regional  primary  idea  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  Cincinnati  Enquirer  j 
Too  M.\NV  Prim  ARILS 
Long  before  the  1976  .sea.son  for  presiden- 
tial primaries  has  rtni  Ite  course,  a  dozen  or 
more  Americans  are  likely  to.  be  on  the  brink 
of  exhau.stion — physical,  p.sychologicni.  fi- 
nancial and  perhaps  even  political. 

For  by  the  sheerest  coincidence,  the  year 
in  which  we  have  a  record  number  of  active, 
avowed  candidates  for  the  two  presidential 
nominations  is  also  the  year  in  which  vvc 
have  a  record  number  of  presidential  pri- 
maries. 

Beginning  in  late  Febru.iry  and  conclud- 
ing in  June,  the  primary  sf^-.ison  will  chal- 
lenge the  1976  presidential  aspirants  in  a 
way  that  politicians  have  rarely  been  chal- 
lenged l>efore. 

Not  every  candidate,  of  course.  Is  going  to 
enter  every  primary.  Most  will  pick  the  states 
In  which  their  prospects  look  rosiest.  But 
very  nearly  all  will  come  to  the  end  of  the 
primary  season  with  the  conclusion  that 
Bomcthing  needs  to  be  done  about  tlie  prl- 
niiuies. 

Sen.  Walter  F.  Mondale  (D-Mlnn.),  a  pro- 
spective candidate  for  the  Democrniic  pres- 
idential nomination  who  v.as  frankly  scared 
out  by  the  primary  roxite,  Is  proposing  that 
Congress  act  to  consolidate  the  primaries 
Into  a  series  of  regional  contesus. 

Such  a  consolidation  would  have  .-^oiae  ob- 
vious advantages.  It  would  still  test  tlie 
candidates  as  they  relate  to  various  issues  of 
local  interest  and  concern;  it  would  still  af- 
ford people  in  every  part  of  the  couiury  to 
become  acquainted  with  the  candidates  and 
the  isijues.  But  those  goals  would  be  accom- 


plished without  the  exhausting  ritual  tbat 
is  close  to  making  a  charade  out  of  the  entire 
electoral  process. 

There  have  been  some  intimations  that 
neighboring  states  themselves  might  get  to- 
gether to  synchronize  their  primaries — a  kind 
of  collaboration  tbat  ought  to  be  encouraged. 
Tlie  urge  to  do  so  may  l>e  considerably 
gieater  by  the  time  the  primai'y  seat>ou  is 
over. 

What  the  federal  goveninient  does  ought 
to  be  limited,  however,  to  persuasion.  Pri- 
maries are,  after  all,  a  matter  of  state  con- 
cern. The  states  ought  to  t>e  free  to  determine 
how  and  when  they  choose  tlieir  convention 
delegates  with  a  minimum  of  direcUon  from 
Llie  top. 

The  candidates  themselves,  when  aU  Is 
said  and  done,  are  likely  to  be  the  foremost 
salesmen  for  regional  primaries.  They  will 
ha\  e  learned  the  hard  way. 


[From  the  New  Prague  (Minn.i  Times, 

Dec.  29,  19751 

Uwn-ORMrr.   I^EEnrD  xk  State  Puimaky  D.itk.s 

Over-empbasis  ha.<3  been  given  to  those 
state  presidential  primaries  held  in  lat»^ 
winter  and  early  spring  months, — out  of  all 
proportion  to  their  ultimate  bearing  on  the 
outcome  of  the  conventions  and  election, 

I'or  more  than  a  dozen  years,  the  Times 
lias  urged  that  a  federal  presidential  primary 
election  law  be  adopted  providing  that  in  all 
states  holding  preferential  primaries,  the 
elections  lie  held  on  the  same  date  and  under 
the  .same  ground  rules,  nationwide. 

Now,  Senator  Walter  P.  Moudale  of  Minne- 
.sota  has  proposed  legislation  pi-oviding  for 
a  regional  system  with  tlie  countiy  divided 
into  live  regions,  and  the  primaries  to  be 
held  on  six  successive  Tuesdays  in  May  and 
June  of  each  election  year.  Date  for  each 
region  would  Ije  determined  by  lot.  The 
reason  for  designating  the  regions  and  tiie 
five  successive  weeks  of  election  is  to  give 
the  candidates  an  opportunity  lo  present 
their  cause. 

While  we  have  advocated  the  one  date 
nationwide,  we  assume  that  Senator  Mondale 
and  his  staff  have  given  the  matter  consider- 
able research  and  study,  so  we  willingly  go 
along  with  their  proposal, — just  so  something 
is  done  aliout  the  present  somev.iiat  ridicu- 
lous situation. 

[Piom  the  Detroit  Lakes  (Minn.)  Re. md. 
Dec.  22,  1975) 

H.EC10NAI,  PRIl\t  ARIES  ARE  .\  GOOD  Inr  A 

One  of  the  best  political  ideas  so  far  as  wo 
get  into  the  upcoming  Presidential  election 
year  is  Senator  Mondale's  plan  for  a  regional 
system  of  Pi-esidential  priniaries. 

The  current  system  of  primary  elections 
in  the  states  which  hold  them  (Minnesota 
doe.-;n't)  is  at  best  hodge-podge  and  time 
consuming  for  the  candidates  and  at  worst, 
misleading  and  confusing  to  the  voter,  such 
as  in  states  where  you  vote  for  a  slate  of 
delegates  without  knowing  wliat  Presidential 
candidates  the  delegates  are  committed  to,  a 
practice  wlilch  wouldn't  lie  allowed  under 
Mondale's  proposal. 

Before  the  state.s'  rights  people  get  wor- 
ried, though,  we  should  emphasize  that  Mon- 
dale's bill  would  still  leave  it  up  to  the  in- 
dividual states  as  to  whetlier  or  not  to  hold 
A  Presidential  primary.  But,  those  states 
which  want  to  hold  one  would  have  to  hold 
it  on  the  date  assigned  to  that  region. 

Under  the  proposal,  the  nation  wovUd  be 
divided  geographically  into  six  region*,  with 
each  region  holding  its  primary  on  a  desig- 
nated Tuesday  between  late  March  and  mid- 
June  of  Presidential  election  yeai"s.  The  elec- 
tion dates  would  be  two-weeks  apart  and 
would  be  assigned  to  the  regions  by  lot. 

Considering  many  Americans'  disillustion- 
ment  with  politics  nowadays,  an  extremely 
long  and  dragged  out  Presidential  primary 


battle  beginning  m  the  February  snows  in 
New  Hampshire  is  imwlse  as  well  as  un- 
necessary, and  we  hope  the  Oongress  and 
President  Ford  heed  Mondale's  advice  in 
time  for  the  1980  elections. — ^K.T. 

I  From  the  Wa.shington  Star,  Jan.  10,  19731 

P'RIMAST    RlXORM    NeEDEO 

The  presidential  primary  season  is  getting 
into  swing,  and  a  more  tortuous,  exliausting, 
irrational  system — for  candidates  and  votei-s 
alike — could  hardly  be  devised.  Congress 
could  make  an  impovtaut  contribution  in 
this  Bicentennial  year  by  finding  a  fairer  ana 
more  orderly  method  of  selecting  nominees. 
An  argument  could  be  made  for  eliminat- 
ing prim&i-les  altogether.  There  is  no  proo< 
that  primaries  pi-oduce  better  candidates;  in 
fact,  they  sometimes  advance  the  least  pub- 
licly acceptable  candidates,  an  in  1972  v,heii 
Senator  George  McGovem  won  Die  Demo- 
cratic nomination  via  the  primary  route. 
The  primaries  place  a  premium  on  endur- 
ance, financing  and  ability  to  organize  sup- 
porters rather  than  on  inteUigence,  familiar- 
ity with  the  Issues,  common  sense  and  ca- 
pacity to  lead  the  country. 

But  the  primary  seems  here  to  ttay.  The 
demand  for  "participatory  democracy"  has 
spawned  priniaries  to  the  extent  tbat  29 
states  and  the  District  of  Coltmibia  arc 
using  that  metliod  lo  select  1976  convention 
delegates.  Ihat  not  many  more  than  one- 
fourth  of  the  eligible  voters  take  advantage 
of  the  opportunity  to  participate  in  these 
grass-roots  exercises  doesn't  seem  to  make 
much  difference. 

Since  priniaries  seem  to  be  tlie  wave  of  the 
nresent  and  the  fviture,  it  Reems  appropriate 
to  reform  the  primary  system  rather  than 
try  to  abolish  it.  A  system  of  regional  pri- 
maries might  be  the  l>e&t  answer;  at  lea.st  it 
IS  worth  serious  e.vploration. 

It  makes  no  sense,  for  example,  that  New 
Hampshire  should  have  such  an  inappropri- 
ately large  influence  in  the  nomination  proc- 
ess simply  because  it  holds  the  first  primary. 
Its  population  is  hardly  representative  of 
the  country  in  .social  or  political  outlook,  and 
it.s  news  media  are  raiiong  the  most  biased 
to  be  found  anywhere. 

Nor  does  it  make  senec  for  candidates  to 
liave  to  .shuttle  from  one  end  of  the  Eastern 
seaboard  to  the  other — from  New  Hampshire 
to  Florida — to  participate  in  primary  elec- 
tions held  two  weeks  apart.  Other  illustra- 
tions of  this  helter-skelter  system  are  Penn- 
sylvania and  Texas  primaries  scheduled  a 
vveok  apart:  and  Rhode  Lsland  and  Califor- 
nia, also  a  week  apart.  Candidates  must 
eitiier  .stay  out  of  .some  primaries  or  engage 
in  croKS-country  camiiaiguing  that  not  o:ily 
is  phy.sically  exhau-.ti.'iy  but  wasteful  of 
money. 

Several  proposals  for  regional  primaries 
have  been  made,  the  latest  by  Senator  Walter 
Mondale  of  Minnesota.  Mr.  Mondale  prob- 
ably would  have  been  a  candidate  for  the 
Democratic  nomination  this  year  had  he  not 
lieeu  faced  with  going  through  what  he  called 
the  "mindless  process "  of  the  primaries. 

Senator  Mondale's  legislation  would  divide 
tiie  country  into  six  regions,  each  of  which 
would  hold  its  presidential  primary  on  one 
of  six  designated  Tviesdays  between  late 
March  and  mid-June.  The  six  election  dates 
would  be  assigned  by  lot  by  the  Federal  EHec- 
tlons  Commission.  States  would  not  be  re- 
quired to  hold  a  primary  but  if  they  elected 
to  do  so  they  would  have  to  hold  it  on  the 
date  set  for  their  region. 

The  bill  would  require  caiididates  to  enter 
the  primaries  in  at  least  one  state  of  each 
region  in  order  to  receive  federal  matcliing 
campaign  ftmds.  A  candidate  who  Is  serious 
about  winning  the  nomination  should  not 
view  this  as  an  unreasonable  requirement. 

Othei'  than  abolishing  cross-over"  voting — 
a  process  by  which  voters  of  one  party  can 
cross  over  and  vote  in  the  primary  of  an- 
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other  party — the  Moudale  bill  appears  to 
have  a  minimal  Impact  on  state  prerogatives 
to  choose  the  method  by  which  national  con- 
vention delegates  shall  be  selected. 

Perhaps  there  are  better  plans  than  Mr. 
Mondale's  for  reforming  the  nomination 
process.  The  Important  thing  is  for  Congress 
to  get  busy  on  this  matter.  It  Ui  too  late 
to  do  anything  aboxtt  1976  but  surely  some- 
thing can  be  done  before  another  presiden- 
tial election  year  rolls  around. 

I  From  the  St.  Peter  (Mini\.>  Herald, 

Dec.  8,  1075] 

A  Regional  Primabv.  .  , 

We  do  not  often  agree  with  Senator  Walter 
Mondale  with  regard  to  almost  any  sub- 
ject .  .  .  but  we  think  he  Ls  on  the  right 
track  with  the  leglwlatlon  he  offered  In  Con- 
gress this  past  week  to  create  a  reglouul  sys- 
tem of  presidential  primary  .selections. 

There  may  be  some  specific  objections  to 
the  details  of  his  proposal ,  but  we  fully  agree 
with  him  that  the  proliferation  of  state  pri- 
maries from  less  than  a  dozen  in  1960  to  30 
in  next  years  election  has  become  "a  malig- 
nant growth  that  has  thin  country  around 
the  neck." 

Coupled  with  the  .suggestion  tliat  Presi- 
dent Ford  appoint  a  broadbased  bipartisan 
citizen's  commission  to  study  all  aspects  of 
selecting  presidential  nominees,  including 
party  rules,  campaign  flnanclng  and  can- 
didates" relationships  with  the  media  as  well 
as  primaries,  the  regional  primary  system 
would,  in  our  view,  produce  some  sensible 
order  to  what  has  become  a  sort  of  senseless 
rat-race  for  both  candidates  and  voters. 

Moreover,  It  would  reduce  what  Is  now 
an  even  greater  danger  than  ever  before 
the  likelihood  that  presidential  nominations 
will  simply  be  "brokered"  at  party  conven- 
tions by  power  blocs  within  the  political 
partle.s  .  .  .  with  little  or  no  public  Input 
into  the  .selections. 

Under  Mondale's  bill  the  nation  would  be 
divided  Into  six  regions.  States  holding  pri- 
maries in  a  given  region  would  have  to  vote 
on  the  same  day.  Each  regton  would  be  as- 
signed a  different  date,  by  lot.  at  the  direc- 
tion of  the  Federal  Election  Commission. 
Dat*s  would  be  two  weeks  apart,  between 
late  March  and  mid-June. 

Cross-over  voting  by  members  of  opposing 
parties  would  be  restricted.  Ballots  would 
have  to  show  the  candidate  preference.  If 
any,  for  persons  running  for  national  con- 
vention delegate. 

Each  presidential  candidate  seeking  federal 
matching  funds  for  a  campaign  would  have 
to  enter  at  least  one  primary  In  each  region. 

Minnesota,  for  Instance,  would  be  Included 
In  a  region  with  Montana,  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Michigan 
and  Illinois. 

The  Minnesota  senator.  In  explaining  his 
proposal,  used  his  own  experience  In  his  own 
sort  of  "test  run"  a  year  or  so  ago.  He  termed 
the  present  system  of  selecting  nominees  as 
a  "mindless  process  from  the  candidates'  per- 
spective, too  often  a  self-defeating  one  for 
the  parties  and  frequently  an  ineffective  one 
for  the  nation." 

Equally  as  important.  In  our  view.  Is  the 
obvious  fact  that  while  voters  may  be  able 
to  hear  what  candidates  are  saying  as  they 
roar  around  the  country  trying  to  take  part 
in  what  amount  to  a  man-killing  schedule  of 
individual  elections  .  .  .  none  of  which  Ls 
scheduled  with  any  regard  to  any  other  across 
the  land  .  .  .  the  candidates  themselves 
simply  are  unable  to  sit  still  and  concen- 
trate long  enough  to  hear  what  the  voters  are 
saying. 

Mondale  termed  it  the  "geography  of  run- 
ning" In  a  press  conference  last  week. 

We  think  a  good  many  things  need  to  be 
changed  In  our  elective  system  if  it  is  to 
sur-.  ive  as  the  basis  for  our  representative 


system  ...  if  it  Is  going  to  have  anything 
to  do  with  reflecting  the  mood  and  the 
thinking  of  the  public. 

Some  form  of  regional  presidential  pri- 
maries Is  one  step  toward  returning  elec- 
tions to  the  people,  in  our  view. 

In  a  similar  vein,  we  are  leaning  toward 
some  form  of  public  flnanclng  of  national 
office  election  campaigns. 

It  has  been  demonstrated  to  t'ne  point  of 
boredom  that  "money  talks  "  in  our  present 
election  campaign  system. 

It  may  bore  us  to  hear  It  again,  but  be- 
cause It  is  a  basic  truth  of  the  system,  it  be- 
comes absolutely  necessary  that  controls 
and  limitations  on  campaign  donations  and 
.spending  and  public  revelation  of  campaign 
fund  soiirces  be  systemlzed. 

Wp  are  coming  to  believe  that  only  through 
a  system  of  public  financing  .  .  .  quite  likely 
through  an  income  tax  check-off  system,  as 
the  most  likely  pcwslblllty  so  far  attempt- 
ed ..  .  can  .luch  rontrols  atid  liniiintions  he 
Imposed. 

IFrom    the   Coon   Raoids    (Minn.)    HeraUl. 
Dec.  15.  1975] 

PkESIDENTIM.     PKlMABItS 

Mliiiicsota  Senator  Walter  Mondale  h:is  In- 
troduced a  bill  to  crea'e  a  system  of  regional 
Presidential  primaries  v.liloh  he  hopes  will 
bring  "order.  falrne.s.s  and  rationality"  to  the 
nation's  Presidential   nominating   process. 

Mondnle  described  the  present  primary  sys- 
tem as  chaotic.  "It  Is  too  often  a  mindless 
process  from  the  candidates'  perspective,  too 
often  a  self-defeating  one  for  the  parties  and 
frequently  an  ineffective  one  for  the  nation." 

Mondale's  bill  would  divide  the  nation  Into 
six  regions,  each  of  which  would  hold  Its 
Presidential  primaries  on  one  of  six  desig- 
nated Tuesdays  between  late  March  and  mid- 
June  of  Presidential  election  years.  The  six 
dates,  with  the  two-week  intervals,  would  be 
assigned  by  lot  to  the  six  regions  by  the  Fed- 
eral Election  Commission  live  months  beiore 
the  first  primary. 

The  bill  would  still  leave  It  up  to  siaie 
whether  or  not  they  want  to  hold  a  primary, 
but  If  they  do  It  must  be  on  the  dale  assigned 
to  that  state's  region. 

Mondale  hopes  his  bill  will  end  the  "dis- 
proportionate and  unfair  advantage"  some 
states  have  In  the  nominating  process:  com- 
press the  primary  period  into  a  shorter  time; 
and  coiLserve  the  candidate's  energies  and  re- 
sources, as  well  as  enabling  the  public  to 
locus  the  candidates  attention  on  regional 
concerns. 

Mondale's  bill  is  worth  considering  very 
closely,  and  it  Is  to  be  hoped  Congress  will 
act  on  It  with  some  haste.  Frankly  the  pres- 
ent system  leaves  a  lot  to  be  desired,  nc>t  least 
the  fact  that  the  Presidential  election  race 
starts  .some  18  months  before  the  actnnl  elec- 
tion, which  is  ridiculous. 

Primaries,  too,  are  dragged  out  over  a  lon^ 
period  of  time,  which  is  unnecessary.  Packing 
them  Into  three-month  periods  two  weeks 
apart  will  enable  the  candidate  to  focxis 
his  attention  on  one  part  of  the  country  at  a 
time,  rather  than  jet-hopping  from  one  pri- 
mary to  another  thousands  of  miles  apart. 

Not  least  one  of  the  benefits  that  might 
be  realized  from  this  plan  is  a  savings  In 
money  for  candidates,  some  of  which  now 
comes  out  of  the  taxpayers'  pockets. 

Wliethcr  or  not  It  would  shorten  the  elec- 
tion race  remains  to  be  seen.  C.indlUates 
might  still  declare  thoinselves  18  months  in 
advance,  but  at  least  the  meat  of  the  cam- 
paign is  compressed  Into  three  months  befor? 
the  nominating  convention. 

Howard  K.  Smith  of  ABC  News  has  fre- 
quently commended  the  British  pailianien- 
tary  election  system  where  an  election  is 
called  only  three  weeks  Ijefore  election  day. 
and  all  the  canip.-'.lgnlng  I'j  restricted  to  those 
three  weeks. 

That  works  well  In  Britain,  but  the  stee 
of   the  United   States   would   probably   pre- 


clude it  from  working  well  here.  Btit  at 
least  Mondale's  bill  goes  some  way  to  achle\  - 
ing  this  desirable  goal. — Peter  Bodley. 

I  From  the  Forum  Pargo-Moorhead, 

Dec.   13,  1976) 

Sr.M.  Mondale. Proposal  for  Regional 

Primaries  Probably  Sound  Ioxa 

Tlie  bin  offered  by  Sen.  Walter  Mondale, 
D-Minn.,  to  establish  regional  primary  elec- 
tions is  a  starting  point  In  the  effort  to  make 
more  sense  ovit  of  how  the  nation's  president 
Is  chosen. 

Sen.  Mondale  says  his  bill  is  "modest  in 
approach  and  simple  in  its  design"  but  that 
he  is  submitting  it  as  a  contribution  to 
the  national  debate  from  which  he  hopes  a 
sound  structure  for  electing  the  president 
will  emerge. 

He  has  asked  President  Ford  to  appoint 
a  bipartisan  commtssion  to  undertake  a  re- 
view of  every  aspeta  of  the  nominating  proc- 
ess, to  evaluate  alternatives,  and  to  report 
back  soon  after  the  1976  election.  It  Is  too 
late  for  anything  oi  substance  to  be  done 
before   the   1976  election. 

Hev.  Mondale's  bill  would  divide  the  na- 
tion Into  six  regions,  each  of  which  would 
hold  its  presidential  primary  on  one  of  six 
designated  Tuesdays  between  late  March  and 
mid-June  of  presidential  election  yeai-s.  The 
six  election  dates  would  be  assigned  by  lot 
to  the  six  regions  by  the  Federal  Election 
Commi.shlori  five  month.-,  before  the  first 
primary. 

It  would  be  \!p  to  each  state  to  decide 
whether  It  will  liold  a  presidential  primary. 
But  if  a  state  decides  to  hold  one.  It  must 
t>e  held  on  the  date  assigned  to  the  stale's 
region.  States  would  retain  the  right  to  de- 
termine the  type  of  primary  they  want,  as 
well  as  to  decide  other  matters  traditionally 
iefl  to  the  state,  except  that  "crossover  vot- 
ing" would  be  eliminated.  In  other  words, 
voters  would  be  allowed  to  cast  ballots  onlj 
In  the  party  of  their  registered  afBIlatlon. 
This  would  make  the  process  an  authentic 
party  function.  Just  as  precinct  caucuses  and 
party  conventions  are  party  functions. 

The  Idfa  Is  probably  sound  but  would 
force  some  states,  such  as  North  Dakota,  to 
institute  voter  registration  by  party  prefer- 
ence. North  Dakota  lawmakers  have  always 
avoided  this  type  of  registration.  They  could 
still  avoid  it  by  not  joining  the  presidential 
primary  parade. 

Sen.  Mondale's  proposal  would  compress 
the  primary  period  into  a  shorter  time  and 
conserve  the  candidates'  energies  and  re- 
sources. It  would  also  offer  a  greater  op- 
portunity for  public  attention  to  be  focused 
on  regional  concerns. 

As  of  now,  a  helter-skelter  schedule  of 
state  primaries  and  delegate  selection  sj's- 
tems  mystifies,  frustrates  and  debilitates 
candidates  and  their  backers. 

Sen.  Mondale  does  not  go  along  with  the 
opinion  of  some  that  there  Is  a  kind  of 
accidental  genius  inherent  in  the  present 
nominating  process,  which  he  calls  "chaotic." 

Incidentally,  his  proposal  would  have  Min- 
nesota and  North  Dakota  In  the  same  region 
as  Montana,  Iowa,  Wisconsin,  Illinois  and 
Michigan.  This  is  a  homogenous  region  that 
could  focus  atteiiticu  on  mutual  prob'euis 
within  it. 


[From  the  Pioneer,  Bemidjl,  Minn.,  Dec    10. 
19761 

SFNStrilE     PitlMAltlto 

Sen.  Wi'lter  Mondale  has  introduced  a  hill 
to  create  a  system  of  regional  Presidential 
primaries  by  dividing  the  nation  into  six 
regions,  each  of  which  <>Miild  hold  a  Presi- 
dential primary  on  one  of  six  designated 
Tuesdays  between  late  March  and  mid-June 
of  election  years.  His  bill  would  call  for  six 
primary  election  dates,  separated  from  one 
another  by  two- week  intervals.  The  dates 
would  be  assigned  by  lot  to  the  six  regions 
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by  the  Federal  EIecti<»is  Commission   five 
months  beftxe  the  first  primary. 

The  Idea  behind  Mondale's  bill  Is  a  good 
one.  If  there  is  any  method  to  the  madness 
of  the  present  primary  setup,  it  is  pretty 
hard  to  define.  Mondale  was  a  contender 
for  the  Democratic  nomination  earlier  this 
year,  but  withdrew  convinced  by  his  experi- 
ence that  the  entire  Presidential  election 
process  was  badly  in  need  of  "fundamental 
and  comprehensive  review." 

We  would  agree  with  that  and  add  that 
Mondale's  proposal  Is  a  step  In  the  right  di- 
rection. In  our  case,  Lllnnesota  would  be  in- 
cluded in  an  eight-state  north  central  re- 
gion where  candidates  could  concentrate 
their  efforts  for  a  two-week  period  prior  to 
the  regional  election.  They  would  no  longer 
need  to  Jet  across  the  country  to  hit  what- 
ever primary  that  happens  to  fall  on  a  given 
Tuesday. 

Under  Mondale's  plan,  good  candidates 
should  not  be  discouraged  from  running  by 
the  cumbersome  and  expensive  election  ma- 
chinery. Instead,  regional  primaries  would 
make  It  easier  for  candidates  to  withstand 
the  emotional,  physical  and  financial  stress 
of  campaigning. 

On  the  other  hand,  regional  primaries 
should  not  take  away  from  the  states  any  of 
their  Inherent  rights  over  their  own  affairs. 
Mondale  claims  his  bill  will  accomplish  that, 
with  each  state  retaining  the  right  to  deter- 
mine If  it  win  have  a  primary  and  what  type 
C  primary  wUl  be  held. 

Unfortunately,  Mondale's  bUl  also  man- 
dates that  "crossover  voting"  would  not  be 
allowed.  Here  our  agreement  with  Mr.  Mon- 
dale ends.  Right  at  wrong,  cross-over  voting 
and  other  voting  mechanics  of  each  state  are 
sovereign  matters.  They  are  not  the  property 
of  the  federal  government. 

Mondale  states  the  regional  proposal  Is 
only  one  aspect  of  the  nominating  process 
which  he  believes  needs  attention.  Other  ele- 
ments Include  party  rules,  financing  of  Pres- 
idential campaigns,  and  the  relationship  of 
the  candidates  to  the  media.  He  said  he  was 
off3rlng  the  primary  proposal  In  hopes  of 
contrll  uting  to  a  national  debate  on  the 
issue. 

We  hope  he  is  successful  In  that  goal  and 
that  some  reorganization  of  the  process 
Is  accomplished.  But  In  that  process,  the  In- 
dividual sovereignty  of  the  state  should  not 
be  forgotten. 


COMMUNITY  DEVELOPMENT  PLAN 
FOR  WATERVILLE,  MAINE 

Mr.  MUSKIE.  Mr.  President,  the  city 
of  Waterville,  in  my  home  State  of  Maine, 
has  been,  I  believe,  among  the  most  suc- 
cessfiU  communities  in  the  country  in 
taking  advantage  of  Federal  programs  to 
revitalize  urban  areas. 

This  record  of  past  success  is  being 
built  upon  today,  under  the  leadership 
of  Mayor  Richard  Carey  and  a  large 
number  of  active,  energetic  bu,sine.ss 
leaders  and  concerned  citizens. 

Last  April,  the  city  of  Waterville  was 
the  first  community  in  New  England  and 
one  of  the  first  15  in  the  Nation  to  receive 
approval  from  HUD  for  its  community 
development  plan  under  the  Housing  and 
Community  Development  Act  of  1974. 

In  a  recent  report  to  his  constituents. 
Mayor  Carey  said : 

Credit  for  this  must  be  shared  with  all  con- 
cerned, from  HUD  to  committees  to  the  gen- 
eral public.  The  City  and  HUD  have  formed 
yet  another  partnership  in  the  reshaping  of 
WaterviUe's  future. 

Mr.  President.  I  add  my  personal  con- 
gi-atulatioiis  to  those  whose  hard  work 


brought  Waterville  so  far  in  such  a  short 
time. 

To  share  the  city's  community  develop- 
ment progress  with  our  colleagues,  I  ask 
imanimous  consent  that  the  First  Annual 
Report  on  the  city's  project  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Community  Development  Act  of  1974 — 
Waterville -HUD,  a  Partnership  for  Prog- 
ress, First  Annual  Report  to  the  Citi- 
zens of  Waterville,  November   17,   1975 

City  of  Waterville, 
Vfaterville,  Maine,  November  12,  1973. 
To  the  citizens  of  Waterville: 

I  could  find  no  better  way  than  this  to 
report  to  you  on  my  stewardship  of  the  Com- 
munity Development  Program  for  the  past 
year. 

True,  we  have  not  officially  had  a  full  year 
of  operation,  since  we  were  approved  by  HUD 
only  on  the  28th  of  April  1975,  but  much 
activity  preceded  that  approval.  While  my 
first  contact  with  the  CD  program  dates  back 
to  my  Involvement  In  1972  as  a  member  of 
the  Community  Development  Committee  of 
the  National  I«ague  of  Cities,  the  City  of 
Waterville  was  fully  committed  on  Novem- 
ber 7,  1974  when  I  named  an  Action  Commit- 
tee to  gather  data  for  consideration  of  pro- 
gram development.  This  was  followed  by  the 
naming  of  a  Citizens  Advisory  Committee  on 
December  7,  1974.  The  Citizens  Committee 
was  charged  with  evaluation  of  data,  formu- 
lation of  program,  citizen  involvement  and 
general  supervision  of  the  program  after 
Council  acceptance.  The  Citizens  Advisory 
Committee  has  very  ably  carried  out  Its  func- 
tion to  date. 

After  28  meeiUigs,  Involving  the  Action 
Committee,  the  Advisoi-y  Committee,  ai-ea 
agencies,  HUD,  specialist,  the  general  public, 
two  public  hearings,  public  readings  before 
the  City  Council  and  several  Interviews,  the 
City  submitted  to  HUD  on  February  21,  1975 
Its  CD  program  application.  We  were  one  of 
the  very  first  in  the  nation.  On  February  24, 
1975  President  Gerald  Ford  wrote  to  me  an- 
nouncing his  approval  of  our  application. 
Final  HUD  approval  was  received  April  28, 
1976.  WaterviUe's  program  was  the  first  in 
New  England  and  one  of  the  first  15  nation- 
wide approved. 

Credit  for  this  must  be  shared  with  all 
concerned,  from  HUD  to  committees  to  the 
general  public.  The  City  and  HUD  had 
formed  yet  another  partnership  in  the  re- 
shaping of  WaterviUe's  future. 

During  the  six  months  that  have  passed 
since  HUD  approval  was  received  the  City  has 
purchased  15  of  the  18  parcels  of  land  sched- 
uled for  first  year  acquisition.  As  of  this  date 
three  parcels  have  been  cleared  of  buildings. 
Several  tenants  have  been  relocated,  as  have 
former  property  owners. 

In  the  area  of  acquisitions,  appraisals  have 
been  higher  than  expected  and  budgeted  for. 
We  will  have  to  adjust  our  budget  figures 
in  succeeding  years  to  reflect  this.  We  did 
shift  some  properties  from  later  years  to  the 
first  year  to  accommodate  the  property  own- 
ers with  special  problems.  The  flexibility  of 
this  program  has  allowed  us  to  be  of  Immedi- 
ate service  to  these  property  owners.  In  two 
cases,  businesses  were  Involved  and  moving 
them  ahead  saved  self  found  new  locations 
for  them. 

Demolition  is  underway  and  Improvements 
on  Carrean  Street  and  Carey  Lane  have  al- 
ready been  noted  We  hope  to  clear  the  house 
at  9  Carey  Lane  shortly  to  afford  better  fire 
protection  and  snow  plowing  for  the  people 
on  Liberty  Court,  located  behind  this  build- 
ing. 

The  rehablng  of  the  Boys-Girls  Club  has 
started  and  the  contractors  are  working  with- 


in the  guidelines  as  established  by  HUD  for 
this  .project.  This  was  only  the  second  sucb 
project  funded  by  HUD  nationally. 

We  have  paid  out  some  monies  for  rdoca- 
tlon  with  still  more  committed.  We  are, really 
just  swinging  Into  the  relocation  phase  of 
the  program.  Mr.  Leonard  Dow  lias  been  re- 
tained by  the  City  to  do  tliis  work  apd  he 
has  been  well  recelvea  oy  the  citizens  of  the 
area. 

Bids  were  sovight  and  a  contractor  awarded 
a  contract  for  the  Hayden  Brook  sewer  work. 
Since  the  bids  came  in  higher  than  budgeted 
for,  the  City  Council  weighed  the  total  cost 
and  its  benefits  versus  cutbacks  to  live  with- 
in the  bid  and  found  that  benefits  far  ex- 
ceeded the  cost.  Therefore  the  council  appro- 
priated additional  funds  to  match  CD  funds 
for  a  complete  project.  This  council  action 
ratifies  the  w'sdom  shown  by  the  Advisory 
Committee  In  having  this  project  funded 
with  CD  funds. 

We  have  gone  as  far  as  we  can  trying  to 
get  matching  funds  for  the  Nutritional  Pro- 
gram as  required  by  HUD.  ITiere  being  no 
other  funds  available,  we  have  turned  to  the 
Central  Senior  Citizens  Association  for  the 
operations  of  a  meals  program  within  the 
target  area.  And  I  am  pleased  to  report  that 
only  last  Monday  I  received  official  approval 
from  HUD  for  this  approach. 

This  meeting  tonight  is  the  67th  Involving 
the  Community  Development  Pi-ogram  since 
we  started.  Some  have  been  longer  than 
others  but  all  have  been  a  contributing  fac- 
tor in  our  reaching  this  point.  We  are  far  and 
away  ahead  of  all  other  communities  and  our 
thoroughness  and  fairness  have  placed  us 
In  the  enviable  position  of  serving  as  a  model 
for  others. 

I  am  extremely  proud  of  my  crew  both  in 
and  out  of  City  Hall. 

We  have  been  able  to  proceed  up  to  this 
point  with  a  small  outlay  of  CD  funds  in  the 
area  of  administrative  cost.  I  must  confess 
that  It  has  been  done  with  some  degree  of 
hardship  placed  upon  my  office,  the  Admin- 
istrator's and  that  of  the  City  Solicitor's,  but 
we  are  in  hopes  that  In  the  long  run  we  will 
be  able  to  effect  savings  enough  in  that  area 
to  offset  rising  cost  in  others.  We  have  hired 
no  full  time  help  and  only  a  part  time  relo- 
catlonsman,  a  part  time  draftsman  and  a 
part  time  surveyor.  The  work  of  the  latter 
two  Is  now  completed. 

As  can  be  seen,  much  has  been  done  In  a 
short  time.  I  strongly  believe  this  to  be  a 
major  purpose  of  the  CD  Act.  We  are  pleased, 
HUD  is  pleased  and  I  hope  that  you  take 
some  pleasure  in  having  been  and  continuing 
to  be,  a  part  of  this  change  in  our  City.  A 
change  tiiat  touches  the  lives  of  us  all. 
Respectfully  submitted 

Mayor  Richard  J.  Caret. 

The  White  House, 
Washington,  D.C.,  February  24,  1795. 
Hon.  Richard  J.  Carey, 
Mayor  of  Waterville. 
Waterville,  Me. 

Dear  Mayor  Carey:  Last  August,  I  had  the 
honor  of  signing  into  law  the  Housing  and 
Community  Development  Act  of  1974. 

This  historic  legislation  was  passed  by  the 
Congress  to  change  the  old,  helter-skelter 
system  of  helping  our  cities  grow.  The  new 
act  is  designed  to  let  the  cities  and  coun- 
ties of  our  Nation  set  their  own  priorities 
and  make  their  own  plans — with  only  very 
broad  Federal  guidelines. 

I  am  pleased  and  delighted  that  your  City 
has  completed  its  own  plan — and  that  it  has 
been  approved  by  the  Department  of  Housing 
and  Urban  Development. 

That  is  only  the  first  step.  I  urge  that  you 
enlist  all  your  citizens  in  helping  to  carry 
out  this  plan.  This  is  a  new  direction  in 
Federal  policy  and  requires  total  public  par- 
ticipation if  it  is  to  succeed. 
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Congress  has  passed  au  excellent  law.  The 
Department  of  Housing  and  Urban  Develop- 
ment has  completed  its  task. 
Now  It  ia  up  to  you. 
Sincerely. 

Gerald  R.  Ford. 

Department  of  Housing  and 
Urban  Development, 
Manchester.  N.H..  April  28.  1975. 
Hon.  RicHAKo  J.  Carey. 
^fayor  of  WaterviUe. 
K'aterville,  Me. 

De.ar  Mayor  C.\rey  :  We  are  pleased  to  an- 
nounce the  approval  of  your  Community  De- 
velopment Block  Grant  Entitlement  Appli- 
cation. Waterville's  entitlement  amount  is 
5778,000.  This  transmittal  reflects  approval 
in  the  amount  of  $778,000. 

You  are  advised  to  immediately  execute 
the  three  enclosed  Forms  HUD-7082  with 
attached  standard  contract  provision.s  and 
return  two  copies  of  each  to  the  Manchester 
Area  Office  and  retain  one  copy  for  your  fllee. 
The  following  is  a  list  of  conditional  ap- 
proval items  bearing  upon  your  application: 
Enviromnental  Clearance:  Tlie  following 
activities  are  conditionally  approved  and 
funds  may  not  be  expended  on  these  activi- 
ties until  applicable  environmental  clear- 
ance requirements  l\a.ve  been  satisfled. 

E.'itimatcd 
Actlvitv:  Cost 

Acqulsitio:-.     $170,000 

Demolition    - 3fi,  000 

Rehabilitation:    Boys   and   Girls 

Club 125,000 

Relocation   - 137,000 

Site  Improvements 240.000 

Funding  Nutritional  Program  for 

the  elderly 5,000 

AdmUiistratlve    Costs 40.000 

Contingencies  applicable  to  the 

above    activities.-. 25,000 

Total    - 778,000 

Tiie  above  activities  must  be  cleared  in 
accordance  with  Title  I  Environmental  Clear- 
ance Procedures  It  should  be  noted  that  the 
release  of  funds  for  any  of  the  above  proj- 
ects may  not  be  made  until  15  days  have 
elapsed  from  the  receipt  of  the  request  for 
release  of  funds  and  certification  pertaining 
thereto  and  .subsequent  HUD  approval  of 
these  documents  per  CFR  58.30  dated  Janu- 
ary 7.  1975. 

In  addition  the  funding  of  the  Nutritional 
Program  for  the  elderly  which  Is  eligible 
under  CFR  570.200(AM8)  dated  November 
13. 1974,  states  in  part: 

•Provision  of  public  services  not  otherwise 
available  in  areas  or  .serving  residents  of 
areas  in  which  the  recipient  is  undertaking 
or  will  undertake  other  activities  described  in 
CFR  570.303(b)  where  such  services  are  de- 
termined to  be  necessary  or  appropriate  to 
.support  such  other  activities  and  where  as- 
sistance in  providing  or  securing  such  serv- 
ices under  other  federal  laws  or  programs 
has  been  applied  for  and  denied  or  not  made 
available  pursuant  to  the  provisions  of 
570.607. ■■ 

The  requirements  of  570.607  must  be  sat- 
isfied prior  to  HUD"?  release  of  the  funds  for 
thi.s  activity. 

Your  letter  of  credit  in  the  approved 
amount  will  be  issued  upon  receipt  of  the 
expci'ted  grant  agreement  and  will  require 
approximately  15  working  days  to  process. 
You  are  hereby  notified  that  the  Community 
Development  program  year  is  eflfective  with 
this  letter. 

We  have  enclosed  comments  applicable  to 
your  application  for  your  consideration. 

Ill  conclusion  we  wi.sh  Watervllle  well  as  it 
embarks  upon  the  first  year  effort  as  out- 
lined in  thi5  Conununity  Development  Block 
Orar.t  Application.  Should  you  require  our 
n.s.ststance,  please  do  not  hesitate  to  contact 


thU  office.  Your  Community  Planning  and 
Development  Representative  (General)  is 
Mr.  Norman  J  Denton,  who  may  be  reached 
at  a03  669-7011.  extension  7641. 

We  look  forward  to  working  with  Water- 
vllle in  the  years  ahead. 
Siiicerely. 

Greeley  S.  Buchanan. 

Area  Director. 

City  of  Watervllle  Community  Development 
Program — .Acquisition  Policies  and  Pro- 
cedtires 

This  memorandum  is  to  be  provided  to 
each  owner  of  a  separately  held  compensable 
interest  in  property  to  be  acquired  by  the 
City  of  Watervllle  under  the  Community 
Development  Program.  This  statement  pro- 
vides information  regarding  acquisition  poli- 
cies, procedures,  and  other  related  informa- 
tion for  eacli  person  whose  property  is  to  be 
acquired  under  the  Community  Develop- 
nient  Project. 

a.  The  City  of  Watervllle  derives  its  au- 
thoriiv  to  acquire  property  under  the  State  s 
enabling  legislation  identified  as  H.P.  641- 
LD813  An  Act  to  facilitate  municipaHties  in 
undertaking  activities  pursuant  to  the 
Housing  and  Community  Development  Act 
of  1974.  The  piogram  that  is  presently  being 
undertaken  by  the  City  was  determined 
after  numerous  meetings  and  public  hear- 
ings prior  to  the  approval  of  the  particular 
project  by  the  city  council.  The  primary  pur- 
pose of  the  particular  project  was  the  elimi- 
nation of  a  substantial  number  of  substand- 
ard buildings,  the  creation  of  open  space, 
the  construction  of  new  playgrounds,  and 
the  provision  of  adequate  land  for  new  hous. 
Ing  for  low  and  moderate  income  families. 

b.  Tlie  City  of  Watervllle  will  make  every 
effort  to  purchase  the  property  it  intends 
acquiring  through  negotiation.  The  City  will 
in  no  way  coerce  a  properly  owner  to  settle 
for  less  than  the  Pair  Market  Value  of  the 
property  either  through  any  action  or  inac- 
tion or  through  any  misleading  Information. 
In  the  event  an  owner  is  not  satisfled  with 
the  purchase  offer,  there  ia  another  remedy 
which  may  be  taken  and  which  will  be  ex- 
plained in  greater  detail  in  this  memoran- 
dum. 

c.  Any  person  having  a  compensable  In- 
terest in  the  property  to  be  acquired  or  their 
designated  representative  may  accompany 
the  City's  appraiser (s)  and  review  appraiser 
at  the  time  they  inspect  the  property  on  be- 
half of  the  City  in  determining  the  Fair 
Market  Value  of  the  property.  Any  informa- 
tion an  owner  may  have  which  woxild  be  of 
value  to  the  appraiser  in  arriving  at  the  Pair 
Market  Value  would  be  greatly  appreciated. 

d.  The  Fair  Market  Value  of  the  property 
will  be  determined  by  the  appraiser! s)  and 
review  appraiser.  The  amount  of  jvist  com- 
pensation to  be  offered  by  the  City  to  all 
compensable  owners  will  not  be  less  than  the 
approved  appraisal  of  the  Fair  Market  Value 
of  the  property,  and  after  the  determination 
of  Just  compensation,  the  City  will  submit 
to  each  owner  an  offer  to  acquire  the  prop- 
erty for  the  full  amoxint  together  with  a 
summary  of  the  basis  of  such  an  amotint. 

e.  In  the  event  of  a  partial  taking  of  prop- 
erty by  the  City,  the  owner  will  be  paid  for 
the  loss  in  value  to  the  remaining  property. 
The  damages  suffered  will  be  evaltiated  by 
the  appraiser (s)  and  if  the  acquisition  of 
any  part  of  the  real  property  leaves  the 
owner  with  an  uneconomic  remnant,  the 
City  will  offer  to  acqxiire  the  entire  property. 

f!  If  the  owner  of  the  property  does  not 
feel  the  City's  offer  of  Just  compensation  \s 
adequate,  he  may  refuse  to  accept  the  offer. 
If  the  owner  has  Information  which  may 
alter  the  appraisal,  he  may  submit  this  in- 
formation and  an  adjustment  will  be  made 
accordingly  if  deemed  necessary.  If  all  nego- 
tiations fail  in  the  acquisition  of  the  prop- 
erty,  the  City  will   institute  a  formal  con- 


demnation procedure  against  the  property, 
depositing  in  the  cotirt  the  City's  amount  of 
just  compensation. 

If  the  City  falls  to  acquire  property 
through  negotiations  and,  therefore.  Insti- 
tutes condemnation  proceedings,  the  City  will 
deposit  with  the  court  the  amount  previ- 
ously determined  to  be  the  Fair  Market 
Value.  Such  amount  may  be  withdrawn  (less 
costs  for  outstanding  liens,  loans  or  other 
encumbrances)  by  the  owner(s)  without 
prejudice  to  his  right  to  obtain  a  subsequent 
determination  of  value  for  his  property  by 
the  court. 

g.  If  any  owner(s)  desires  to  retain  any 
fixttires.  shrubbery,  or  other  improvements 
scheduled  for  acquisition  by  the  City,  he 
should  contact  the  City  as  soon  as  possible 
ni  order  that  all  feasible  methods  of  han- 
dling the  transaction  can  be  considered  by 
the  City's  appraisers  and  relocation  and  ac- 
quisition personnel. 

h.  All  settlement  costs  including  prepara- 
tion of  deed,  title  search  and  evidence  of 
assurance  of  title  will  be  paid  by  the  City 
No  owner  will  be  required  to  pay  any  sales 
commission  when  the  property  Is  purchased 
by  the  City  either  through  negotiation  or 
condemnation.  All  outstanding  loans  and 
liens  on  the  property  must  be  satisfied  prior 
to  or  at  the  time  of  settlement  and  when 
the  City's  negotiator  dlscus.ses  the  acquisi- 
tion of  the  property  with  the  owner  he  or  she 
will  discuss  the  details  of  such  arrangements. 
i  If  owner  has  a  GI  Loan  on  the  property 
to  be  acquired,  he  should  check  with  the 
nearest  VA  office  and  advise  them  of  the  cir- 
cumstances regarding  his  sale  of  his  prop- 
erty. The  Veterans  Administration  will  gen- 
erally recognize  the  circumstances  of  the 
sale  and  restore  his  loan  privileges  so  that 
he  may  xise  them  to  purchase  another 
property. 

j.  In  most  instances,  the  sale  of  privately 
owned  property  to  the  City  for  public  pur- 
poses Is  considered  "involuntary  conversion" 
by  the  Internal  Revenue  Service,  and  the 
owner  may  not  have  to  pay  capital  gains  tax 
on  any  profit  from  the  sale  of  the  property 
to  the  City  if  the  money  is  reinvested  In 
similar  property  within  two  years.  Internal 
Revenue  Service  Publication  549,  entitled 
"Condemnations  of  Private  Property  for  Pub- 
lic Use",  is  available  from  the  IRS.  It  ex- 
plains how  the  Federal  Income  tax  applies  to 
gains  or  losses  resulting  from  the  condem- 
nation of  property  or  Its  sale  under  the 
threat  of  condemnation,  for  public  pur- 
poses. It  would  be  advisable  for  the  owner 
of  the  property  being  acquired  to  discuss  his 
partlciUar  Instance  with  his  personal  tax  ad- 
visor or  local  IRS  office  as  regards  his  State 
and  Federal  Income  tax  or  any  other  taxes 
that  may  be  due,  due  to  the  particular  trans- 
action. 

k.  The  City  will  provide  all  owners  and 
tenants  residing  in  the  properties  to  be  ac- 
quired with  information  covering  relocation 
advisory  assistance,  services  and  payments 
for  which  an  owner-occupant  may  be  eligible. 
This  Information  Is  contained  in  a  separate 
memorandum  entitled  "Relocation  Assist- 
ance" and  will  be  provided  all  occupants  re- 
siding In  properties  to  be  acquired.  To  the 
greatest  extent  practicable,  no  lawful  oc- 
cupant will  be  displaced  without  notifica- 
tion in  writing  at  least  90  days  in  advance 
of  the  date  by  which  the  move  is  required. 
The  owner  should  keep  the  City  informed 
abotit  his  relocation  plans. 

1.  If.  after  acquisition  by  the  City,  an  owner 
continues  to  remain  in  the  property  ac- 
quired, he  must  pay  rent  beginning  30  days 
after  the  date  of  acquisition.  Tenants  oc- 
cupying acquired  property  will  be  advised 
separately  as  to  the  City's  rental  procedures. 
An  owner  whose  property  has  been  acquired 
and  rents  for  a  short  term,  which  will  be  de- 
fined as  one  year  or  less,  or  for  a  period  sub- 
ject to  termination  by  the  City  on  short 
notice,'  the  rental  will  not  exceed  the  least 
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of,  1)  The  Fair  Rental  Value  of  the  property  (4)   Selected  date  for  toiur  of  target  area.          XI.    Letter    of    Committee    Priorities    to 

to  a  short  term  occupier,  2)  the  pro  rata  por-  (5)   Set  date  for  next  meeting.                          Mayor,  dated  January  20  1976 

tion  of  the  Fair  Rentel  Value  for  a  typical  III.  Second  Meeting— December  16,  1974.             XII.   Mayor's   Letter  to  City   CouncU   on 

rental  period,  or  3)  if  the  owner  or  his  tenant  Accomplishments:                                                 Advisory  Committee  Report  dated  Januarv 

is  an  occupant  of  the  property  as  a  dwelling,  ( i )  Progress  Report  on  Project  from  May<».      21,  1975. 

twenty-five   (25)   percent  of  his  income.  (2)  Established  cut-off  date  for  receipt  of          XIII.  Seventh  Meeting  of  C.A.C.— March  17, 

Budget — Expenditures  thru  November  10,  relocation  funds.                                                        1975. 

2975  (3)    Committee  decided  to  hold  a  public          Accomplishments: 

.iccount:                           Budget        Expended  'rearing   in  the  neighborhood  on  December          'D  Mayor  requests  committee  to  serve  in 

AcquLsitlons $170,000          $168,200  ^°^^-                                                                         Watchdog"  role  for  Project  Residents. 

Demolition 36,000                 3,600  (4)  Discussed  how  to  use  funds  reserved  for          (2)  Bc-GC  representatives  advise  on  recie- 

Rehabilltatlon  services.                                                                               ation    program    they    wUl    now    launch     In 

Boys-Olrls  Club       125,000                         0  ^^-  "^o^""  °^  Neighborhood— December   18,      Project  Area. 

Relocation    137,000               55,011  ^^"^^   ^i'   members  of  the   Citizens  Advisory         ^^V.   Invitation   to  Committee   to  attend 

Site  improvement.     240, 000                         0  Committee.                                                                    ceremony  of  Grant  application   Approval- 
Nutritional  Pro-  V.  Third  Meeting— December  26,  1974.              ^P'""  30,  1975. 

gram  Edlerly 5,000                        0  Accomplishments:                                                       XV.  Eighth  Meeting  of  C.A.C.— September 

Administrative  tl)   Final  preparation  for  Public  Kearlng.      **■  ^^'^• 

cost    40,000               17,454  t2)  Handout  materials  for  public  devel(^)ed          Accomplishments: 

Contingencies 25,000                       0  including  a  ILst  of  available  human  service.          "*  Reports  by  technical  staff  on  progress 

<3)   Adoption  of  human  services  goals  for      °^  Project. 

Totals            ...     778,000             244  625  Community  Development  Project:                               '^'   Discussion  of  Committee's  role  In  sec- 

VI.    First    Public    Hearing— December    30.     °".^,?,^"-      ,    , 

City  OF  WATERvn.LE"s  CrriZENs  Advisory  Com-  1974-at   Senior   Citizens    Center   on    Water      J^^^'  ^""'^  Meeting  of  C.A.C.-October  9, 

MFTTEE    TO    THE    COMMUNTTY    DEVELOPMENT  °^^^^^-                                                                                                                         a„'   „„,„,j^, » 

PROJECT    STATEMENT    FOR    ANNUAL    REPORT  Accomplishments:                                                           Accomplishments: 

1975  (1)    Explanation   of   role   of   Citizens   Ad-          '^    Discussion  of  Project  Area  Residents 

_  vlsorv  Committ«><»  inAf^\                                        concerns  about  acquisition. 

T^.LPi"^^'  Advisory  committee  was  ap-  .jf  Ex^anatl^n   S  Project   bv  Technical          '2)   Request  for^methods  of  operation  of 

pointed  by  Mayor  Richard  J.  Carey  on  Decern-  g^^^'.        ^       ""on   oi   i-roject   by  Technical      technical /staff  In  the  Project's  second  year 

ber  8,  1974.  The  committee  membership  con-  ,„'  _„_ .  ^  XVII    Tenth    Mpptinp-   nf  n  a  r      r^t^y^,- 

si-sted  of  people  from   the   Project  Area,   a  J^V  oa    e^                  suggestions  by  public      17   1975.                         ^         C.A.C.-October 

member  of  the  Planning  Board,  an  Attorney.  ,4)    c^Ir'  ^..f   pf,o,  r,„K..     u       .             .          Accomplishments: 

and  a  Housewife  who  were  citlzens-at-large  ^^.1;, Lt^n  ■^;.^.     „           P^"*"  hearing  and          ,,)  Report  bv  Mayor  on  progress  of  acaul- 

representatlves.   None  were  elected  officials.  ZTTetulT                 "^  ^""^  ^'  '^^^^  '°'     «'^'°".  d^olitfon  and  reloSn         ^ 

.J^^  committee's  mission  was  outlined  by  vilPotirth  Meeting  of  C  a  r      T«n           00           '^l    Reqttest  for  meeting  with  Watervllle 

the  Mayor.  Mayor  Carey  then  gave  the  Com-  jg '"'  ''ourtn  Meeting  of  C.AC— January  22,      Housing  Authorltv  Staff  and  their  role 

mittee  a  free  hand  to  do  Its  job,  and  the  staff  Accomolishments •                                                       ^^"^-  Eleventh  Meeting  of  C ji.C- Novem- 

support  to  accomplish  the  job  of  providing  ■"'^compiisnments.                                                    ^,gj.  ^^  ^g^^ 

Input  to  the  Community  Development  Plan.  ''*  Committee  decided  to  prepare  a  state-          Accomplishments- 

'^^1  Community  Action  Agency  also  joined  "'^i;*   Comm'ltU^^l^'.H  ^  ,                                             '!>   ^P°"  »>>•  Watervllle  Housing  Author- 

with  the  Mayor's  office  to  provide  staff  sup-  <■  J-'  „„  ™'^"**®,^«<=/«l^<*  ^°  request  figures      ity  Executive  Director,  and  committee  to  fu- 

port  to  the  Committee.  ^^"^  acquisition  of  neighborhood  night  club,      ture  participation 

The  next  three  pages  of  this  report  list  the  ^°"^'°*'"**J  \  P"''^^^  nuisance,  for  inclusion          (2)  Request  for  preparation  of  an  Annual 

numerous  eventa  and  accomplishments  since  '"  ^"^  Project.                                                                    Report  to  show  progress 

the  Conunlttce's  inception.  Yet  no  listing  of  ^^'f'    Technical    staff   related    fundings    of         (3)   Final  preparations  for  Public  hearin<» 

activities   could   ever   show   the   enthusiasm  neighborhood  survey.                                                  scheduled  for  November  17    1975        "''"''■' 

and  effectiveness  of  the  Committee's  response  '  * '  Committee  formed  stib-commlttees  to                                           

to  its  responsibilities.  Credit  Is  given  to  all  °^^l  '*'^^^  certain  areas.                                                                                       Waterville    Me 

members  of  the  Committee  equallv  In  gain-  •? '   Committee  began  forming  short-term                                                   November  17  'l9Ti 

ing  citizen  Input  Into  the  plan  in  the  inter-  ana  long-term  community  goals.                             Si.^te.ment  or  the  Action  CoMMrrn:E— Com- 

est  of  the  citizens  of  Watervllle.  ,    '"J    Formation   of  plans  for   next   public                  munity  Development  Program 

There  Is  still  much  to  be  done.  Yet  there  "taring  for  cosponsorshlp  with  city.                        Th»  *„»;«     ^ 

is  a  Climate  of  openness  and  communication  ,JJ"  f^'^h  meeting  of  C.A.C.-January  10.      orinatt  a^dd^rn  I^.fT  '''""^  "^  Tl 

in  which  the  goals  of  the  Project  can  be  met.  ^^I^.                                                                                iTet^?  It  v^  fr^^  ^h  V^    recoimnended 

The  ultimate  eoal  of  the  Citizens  Advlsorv  Accomplishments:                                                   "^^^  leceived  from  the  Mayor's  office,  the 

Commlur  it  To   aLlst   th^e   Ma?or   fn   im-  ^  <')  ^Formulation    if    inclusion    of    Boys      vTo'?l'c''omnu't?:^Tr*';-  '^'    ''"'^"^'    ^^■ 

proving  the  quality  of  life  In  the  Community  Club-Girls  Club  into  plan  in  order  to  meet      the  'L^.v  nnhu?;^.H  "1"'^,''"  '"  ^^?^'"''^"  *"'' 

through  the  Project  community  recreational  needs:                                ^^  ™*"7  X>^\i\ic  and  private  agencies  in  the 

Respectfully  submitted.  <2)   Formulation  of  inclusion  of  a  nutrl-      P^^  «?,!,? *!^'"''n"%*»l*- ^^^'^*'"*'°  ^°'°"*'- 

Joseph  Ezhaya.  ^'°nal   program   for   the  elderly   to   meet   a      't^f"^   ^^^  *"  °^  *^*,  ''^°"f  "^"^^ts  of 

Chairman,  Citizens  Advisory  Committee.  '^"'"^n  "^ed:                                                                 "^„°^f  '"^  *  Community  Development  Pro- 

13)  Technical  committee  provided  data  on      ^          Proposal  for  submission  to  the  Mayor. 

Members  of  the  Citizens  Advisory  Commtt-  ''°^*-''  ^^  '^^^^  ^^^^^  Night  Club  and  overall  !''?  '^i!^".  *^°""/'"/"/*  ^}f  citizens  of  Water- 
tee  Community  Development  '"^P*^*^  «"  P^^n;  \>  ^^  ^^f/""^'^, .^^t  "^y*""  *°**  ^'^^  ^°""- 
t^^^r^T^  T>  IT  J,  Doiin  o>  .  ^,-  .  •*>  Preparation  of  next  Public  Hearing  ^''  ^°  n°'*^  *  public  hearing,  in  addition  to 
Joseph  B.  Ezhaya.  82  Elm  Street,  Chairman.  ix.  second  Public  HewlnK-^anuarv  is  "^«  """ny  Preliminary  hearings,  in  order  to 
Ann  Bombardier,  7  Barnett  Avenue,  Vice-  1975.  "  Hearing-January  15.  ^^^  ^^^  ^„^.^^  proposal  which  was  then  sub- 
Chairman.  Accomplishments:  mitted  to  the  Department  of  Housing  and 
.\nne  Boulette.  2  Oxford  Street.  ,i)    Handouts   of    Information    to    oublic      ^'■''»"  Development. 

Herman  Clapprood,  236  Water  Street.  included;  mioimation  to  public  ^^  ^^^^^^^  Committee  Membership  was 
Carolyn  Chayer,  2  Gray  Avenue.  a.  Maps  formed  for  the  purpose  of  utilizing  the  ex- 
PH^mi°^il!"  lio^*^""!!^'^^!-  "'  ^'-^^  °f  Social  Services  available  in  area  P^"'*«  ^n^^  experience  of  Individuals  from 
^^,^  X.  •.  ^^^«r^''"^o-  "2)  Large  crowd  of  over  200  people  in  ^^"^  ^itys  departments  and  from  private, 
Marilyn  Mavrinac.  47  Winter  Street.  attendance.  ^  ^  public  and  regional  agencies.  The  City"s  ad- 
Ronald  Raymond,  142  Water  Street.  (3)    Costs  of  Chez  Paree  and  impact  on     ministration    coordinated    this    activity    In 

project  discus.sed.                                                         forming  a  plan  that  was  developed  by  and  for 

WATERvn.LE  Community  Development  Proj-  (4)  Costs  of  assisting  Boys  Club-Girls  Club      ^^^  people  it  would  serve.  In  using  this  tech- 

ECT-- HIGHLIGHTS    OF    CmzENs    Participa-  volce.  Publlc,  by  .show  of"  hauds.  Supported      "'que,  the  City  was  able  to  save  a  great  deal 

^^°'^'  spending  Project  money  for  purpose.  (Public      °^  administrative  and  planning  costs  while 

I.  Appointment  of  Members  of  the  Com-  Divided  on  this  question) .                                         utilizing  the  .services  of  these  people  In  de- 
mlitee— Sunday,  December  8,  1974.  '5)    Technical  committee  piesented  Hay-      "eloping  an  "in-house"  plan.  The  final  result 

II.  First   Meeting— Monday.    December    9  den-Book  sewage  system   to  Public.            "        ^^a**  »  Comprehensive  Cor.vnunity  Develop- 
1974.                                                                           ■  X.  Sixth  Meeting  of  C.A.C.-January    15.      nient  Program. 

Accomplishments:  1975.                                                                  "                  The    elements   of   the   program   primarily 

«1)    Organizational  Meeting,  membe-s  as-  Accomplishments:                                                   consist  of  three  goals: 

Blgnments.  <  l )  Conference  with  owner  of  Chez  Paree.          ( 1 )   1  he    Boys-Girls    Club    Rehabilitation 

(2)   Obtained  Information  from  Mavor  on  '-*   Setting  priorities  for  the  Communltv      Program  will  enable  more  youths  of  the  Ciiy 

Purpose.                                                        ■  Development  Project  Proposal  (Item  *2  was      of  Watervllle  to  be  better  served,  and  will 

13)   Suggested  neighborhood  study  of  hu-  ^'^e  most  Important  and  difficult  task  of  the      increase   the  services  to  the  youths  of  the 

man  uecds.  committee).                                                                  taiget  area 
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(2)  Hayden  Brook  Storm  Separation  P»roj- 
ect:  Upoii  completion  at  a  corit  of  $667,000.00. 
this  project  will  save  the  taxpayers  of  the 
City  of  Watervllle  in  excess  of  $125,000.00 
annually.  As  a  result  of  tliis  project,  the 
Sanitary  Treatment  Plant  will  have  an  added 
capacity  for  sewerage  treatment  of  two  and 
one-haif  million  (2.500.000)   gallons  per  day. 

( 3  1  The  third  goal  of  the  program  and  the 
most  comprehensive  is  t!ie  concentration  of 
efforts  to  improve  the  quality  of  life  in  the 
concentrated  target  area  hy  Improving  tlie 
streets,  utilities,  housing,  and  open  space  de- 
velopment. Through  demolition  of  dilapi- 
dated structures,  additional  land  will  be 
made  available  for  public  housing. 

Members  of  the  Action   Committee 
Community   Development 

Richard  J.  Carey.  Mayor.  City  of  WaterviUe. 

Robert  W.  Palmer.  Administrator.  City  of 
Waterville. 

Elery  Keene.  Planning  Director.  North 
Keiine>jec  Regional  Planning  Commission. 
16',  Benton  Ave  .  Winslow. 

David  Blair,  Superintendent-Engineer. 
WaterviUe  Sewerage  District.  255  Main  Street. 

Larry  W.  Seymour.  City  Engineer.  City  of 
WaterviUe. 

Arlene  Abrams,  Housing  Authority  Comm.. 
1.3  Sanger  Avenue. 

Perley  Beane,  Executive  Director,  Water- 
viUe Housing  Authority.  60  Elm  Street. 

Raymond  Richard.  E.Kecutive  Director. 
Community  Action  Coui.cil.  101  Water  Street. 

Paul  Mitchell.  Executive  Director.  Urban 
Renewal  Authority,  173  Main  Street. 

J.  Fred  Prescott,  Codes  Enforcement  Officer. 
City  of  WatervUle. 

Frederic  Vigue,  Building  Inspector.  City  of 
Waterville. 

Cynthia  Schacht.  Assistant  Planner.  North 
Kennebec  Regional  Planning  Commission. 
10' J  Benton  Ave.,  Winslow\ 

Judy  Kany,  Bep.  to  Legislature.  18  West 
Street. 

Marilyn  S.  Mavrinac.  Member  of  Planning 
Board.  47  Winter  Street. 

John  J  Jabar.  City  Solicitor,  86  Silver 
Street. 

List  of  Pro?e!Ities  Acquired  the  First  Ye.ar 
Under  the  Waterville  Community  Devel- 
opment 

Oicner.  address,  and  lot  number 

1.  Pease.  Richard.  14  Carey  Lane,  42-3-54. 
2  Breard.  Clement.  9  Carey  Lane.  42-3-56. 

3.  Y.  Mitchell,  3  Dunton  Court.  42-3-18. 

4.  Rouleau,  A.,  8  Dunton  Court.  48-3-15. 

5.  MacDonald.  F..  10  Dunton  Court.  48-3- 
63  A. 

6.  LaCroix,  Y.,  4  Green  Street,  48-3-52. 

7  Poulin,  K.,  13>/2  Green  Street,  48-3-78. 

8  Poulin,  E.,  16  Green  Street,  48-3-77. 

9.  Poulin,  E.,  21  Green  Street.  48-3-76. 

10.  Poulin,  E.,  16  Green  Street,  48-3-76. 
•11.  Breton,  D.,  10.  12.  14  Kennebec  Street, 

48-3-19 

•12.  Breton.  D.,  10.  12.  14  Kennebec  Street, 
48-3-20. 

*13.  Maheu,  R  ,  18  Kennebec  Street.  48-3- 
21. 

14.  Totman,  V.,  27  Sherwln  Street.  48-3-50. 

15.  Carey,  A.,  33  Water  Street.  48-3-104. 

16.  Giguere,  Y  &  V,  84  Water  Street,  42-4- 

14. 

17.  Krueger,  H.,  18  Carrean  Street,  36-2-23. 

18.  Hallee,  R.,  It  Green  Street.  48-3-80. 

RELoc.vnoN  Report.  November   17.   1975 
The  following  famUies  have  been  relocated 
ill  tlie  first  year  (through  November  12.  1975) 
In  the  WatervUle  Community   Development 
Project : 

1   Mr.  Clement  Breard: 

From:   9  Varey  Lane.  Waterville. 

To:  37  May  Street,  Waterville. 


•Not  acquired  as  of  11  13/75. 


The  owner  occupant  purchased  a  replace- 
ment home. 

2.  Mr.  and  Mrs.  Thomas  Russell: 
From:   8  Dunton  Court,  Waterville. 
To:  66  Summer  Street,  Waterville. 

The  tenant  moved  to  another  apartment. 

3.  Ms.  Diane  Greenlaw: 

From:  4  Green  Street,  Waterville. 

To:    276  Main   Street,  Waterville 

The  tenant  moved  to  another  apartment 

4.  Mr.  and  Mrs.  Adrien  Deschalne: 
From:  15  Green  Street.  WaterviUe. 
To:    5  Swan  Street.  WatervUle. 

The  tenant  moved  to  another  apartment. 

5.  Mrs.  Erma  McKinley: 

From:  21  Green  Street.  WatervUle. 
To:  293  Falrfleld  Street.  Waterville. 
The   tenant  purcha-sed   a  home. 

6  Bretons  Garage: 

From:    14  Kennebec  Street.  Waterville. 
To:  71-75  Bay  Street.  Winslow. 
T^.e   owner  moved  his  business. 

7  Maheu  Brothers: 

From:    18  Kennebec  Street,  Waterville. 
To:  Mar.~tor.  Road.  Oakland. 
The  owner  moved  his  business. 

8  Gran  Pa's  Tavern: 

From:    33   Water  Street.   WaterviUe. 
To:   50  Cotirt  Street,  Skowhegan. 
The  owi:er  moved  his  business, 

9.  Mr    and   Mrs    Robert   Hallee: 
From:    11    Green   Street.   WatervUle. 
To:  50  Oakland  Street.  WaterviUe. 

The  owner  occupant  piu'chased  a  replace- 
ment honie. 

10.  Mr.  and  Mrs.  Roland  Pein-iell: 
From;    21   Green  Street.  Waterville. 
To:    106  Halifax  Street.  Winslow. 

The  teiiai'.t  moved  to  another  apartment. 

11.  Mr.  and  Mrs.  Merton  Ellis: 
From:  4  Green  Street,  Waterville. 
To:  Davis  Trailer  Park,  Oakland. 
The  tenant  moved  to  a  trailer, 

W.MERviLLE  Housing  Authority   Report 

SECTION    A RELOCATION 

In  nocordance  with  its  basic  policy,  the 
Waterville  Housing  Authority  will  give, 
within  it<  existing  stock  regarding  vacancies, 
first  preference  to  families  displaced  by  low 
rent  housing  projects,  urban  renev.-al  proj- 
ects or  through  action  of  a  public  body  or 
court.  The  WatervUle  Housing  Authority  has 
every  intention  of  working  closely  with  the 
relocation  officer  and  wUl  consider  relocation 
famUies  prior  to  any  occupancies. 

SECTION   B — SECTION    =8 WATFRVILLE   HOUSING 

AUTHORITY  APPLICATION  FOR  40  UNITS  (EXIST- 
ING) 

Tlie  WaterviUe  Housing  Authority  has  sub- 
mitted an  application  to  ftUD  for  40  units 
( 10  one  bedroom,  20  two  bedroom  and  10 
three  bedroom)  under  the  existing  housing 
section  of  the  HAP  for  the  first  year.  Upon 
acceptance  by  HUD,  the  WatervUle  Housing 
Authority  w  iil  begin  the  process  of  certifying 
eligible  families  to  find  housing  under  the 
criteria  of  the  rules  and  regulations  pertain- 
ing to  Section  No.  8  Housing.  Priority  for 
certification  will  be  given  to  families  that 
are  being  displaced  because  of  the  Commvi- 
nity  Development  Program. 

SECTION    C — CONSTRUCTION    Ol     28     NEW    UNITS 

In  accordance  with  the  first  year  goal  there 
is  to  be  28  units  of  new  construction  within 
the  designated  area.  The  procedure  of  new- 
construction  does  not  directly  Involve  the 
Waterville  Housing  Authority  but  rather  is 
handled  by  the  Department  of  HUD  in  Man- 
chester. New  Hampshire.  Sometime  between 
January  and  March  of  1976,  the  Department 
of  HUD  will  accept  proposals  for  construc- 
tion by  private  developers  (Waterville  Hous- 
ing Authority  can  also  submit  proposal  as 
private  developer)  in  accordance  with  the 
Housing  Assistance  Program.  All  proposals 
must  comply  with  the  total  Community  De- 
velopment Plan  and  the  specific  require- 
meats  of  the  HAP.  The  city  will  have  an  op- 


p>ortunlty  to  review  and  comment  on  each 
proposal  submitted  prior  to  final  selection 
by  HUD.  After  the  selection  of  the  Developer 
is  made,  all  local  procedures  and  require- 
ments must  be  followed  !n  accordance  with 
local  standards. 

W.^TERViLLE  Boys'  Club,  Main  Place, 
Waterville.  M.mne 

To:  Ray  Richard. 

From:  ^Ilchael  Gallagher 

BOVS' CLUB    CIRLS'    CIUB    BUII.OINC    PROGRAM 

A  visit  to  the  Waterville  Boys'  Club  will 
be  sufficient  to  see  that  progress  Is  oein^ 
made  on  the  construction  of  the  addition  to 
the  existing  building.  The  addition,  which 
will  be  shared  with  the  Kennebec  Vailey 
Girls'  Club.  Is  approximately  60';  completed. 

Community  Development  funds  are  allc- 
caied  to  cover  costs  of  those  areas  of  con- 
struction which  connect  the  new  addit'oii 
to  the  exiiling  building  and  to  cover  pny 
work  which  replaces  existing  facilities  with 
new  ones.  Examples  of  these  are  the  con- 
struction of  locker  rooms  and  replaconie'it 
of  the  boiler  system. 

Completion  of  the  project  is  looke<l  Jor 
early  in  the  summer  of  1976.  The  major  com- 
ponent of  the  addition,  the  new  and  ;r\r^er 
swimming  pool,  will  hopefully  be  in  use  Inr 
the  hot  days  of  summer. 

Upon  completion  of  the  addition.  CDA 
funds  allocated  for  further  rehabilitation 
will  be  used  to  renovate  part.>i  of  the  exlsiiiig 
buUding.  Specifically,  areas  to  be  developed 
will  be:  the  gym,  which  will  get  a  new  floor 
and  Insulation;  the  basement,  which  will  he 
converted  Into  a  complete  arts  and  crafts 
center;  and  the  east  wing  of  the  building, 
where  a  kitchen  facility  will  be  added.  Com- 
pletion of  this  part  of  the  building  project 
should  be  sometime  early  in  the  fall  of  1976. 

SUMMER    FUN    PROGRAM 

The  Waterville  Boys'  Club,  at  the  request 
of  the  Citizens'  Advisory  Committee,  in- 
stituted a  summer  program  of  games,  arts 
and  crafts,  trips  and  special  events  in  'he 
area  of  the  South  Grammar  School. 

Tlie  daily  program.  Monday  throti»;h  trl- 
day.  was  conducted  by  three  supervisors 
using  the  facilities  of  the  school  playground 
and  all-purpose  room.  Highlights  of  the  pro- 
gram included  the  Halloween  party  (held  in 
JiUy).  the  Penny  Carnival,  trips  to  Reid's 
Wild  Animal  Farm.  Lake  St.  George,  h:<X 
Held  State  Park. 

Attendance  at  the  daily  sessions  averaged 
35  boys.  The  boys  also  were  taken  by  car  to 
the  Boys'  Club  building  to  make  use  of  the 
pool  and  gym  facilities. 

In  addition  to  the  morning  program,  the 
Farm  League  baseball  program  was  con- 
ducted three  times  weekly  in  the  afternoon 
at  Lockwood  Park.  Four  teams  of  potential 
major  leagues  participated  in  the  baseball 
schedule. 


Kennebec  Valley  Girls  Club  Report 

Summer  Program.   1975.  Child  Development 

Center.  Waterville,  Me. 

GENERAL    PROGRAM    OBJECTIVE 

To  provide  a  wholesome  atmosphere 
through  which  girls'  participation  in  ofl'ered 
activities  will  boost  their  growth  toward 
developing  positive  self-images,  motor  skills, 
clear  senses  of  responsibility,  and  health 
interpersonal  relationships. 

PROGRAM 

Activities  started  July  1.  after  publica- 
tion of  the  program  in  the  newspaper, 
through  store  posters,  and  school  flyers. 
Glris  attended  from  9:00-12:00  five  days  a 
week.  The  staff  was  successful  in  designing 
a  program  that  allowed  for  the  freedom  of 
choice  of  any  of  the  activities  offered  during 
the  time  period. 

Earti  day  a  different  major  art  and  craft 
project    was    presented,    and    supplemented 
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with  smaller  projects.  Supplies  and  project 
making  were  prepared  and  directed  by  the 
staff  of  four  counselors.  Each  project  was 
designed  to  enable  a  good  bit  of  creativity 
on  the  girl's  part. 

Siioris  and  games  were  also  a  large  part 
of  the  program.  Diflereut  games  and  activi- 
ties were  planned  both  for  the  girls'  enjoy- 
ment, and  to  Introduce  uniamlllar  or  bet- 
ir-r  familiar  motor  co-ordiniiUon  movements. 

Every  Tuesday  and  Thursday  the  girls 
were  tran.sported  to  the  Boys  Club  f'«r  suini- 
niing,  gym  activities,  and  art. 

io  supplement  the  main  areas  of  arts, 
crafts,  and  sports  In  the  program,  the  chU- 
dren  had  tlie  opportunity  to  play  board 
games  with  each  other.  Just  have  free  time, 
or  help  plan  and  pHn:cioat'.»  in  .■specia]  par- 
ties. 

Also,  field  trips  comprised  a  favorite  sup- 
plement In  tlie  program.  Averaging  one  a 
week,  museums,  a  greenliouse,  au  animal 
farm.  Burger  King,  and  Rummels  were 
visited  aud  toured.  The  proi^ram  ended  wltli 
a  trip  to  Reld  State  Park,  surely  the  climax 
of  the  summer. 

ACCOMPl  ISH;>IEN1S 

A  total  of  38  girls  were  enrolled  in  and 
served  by  the  summer  program.  AU  of  the 
listed  activities.  Including  aits  and  crafts. 
and  the  field  trips  were  ofTered  to  members 
at  no  cost.  An  average  of  15  girls  attended 
per  session  In  July,  with  an  average  of  21 
attending  In  August.  Many  children  were 
out  of  town  for  days  or  parts  of  the  .sum- 
mer, took  swimming  lessons  In  the  mornhigs. 
or  had  other  activities  to  attend  which  af- 
fected the  numbers  In  attendance.  All  those 
registered  for  the  summer  program,  at  tended 
regularly,  according  to  their  schedule. 

Specific  measurements  in  relation  to  the 
{growths  outlined  In  the  objective  were  no^ 
made,  however,  through  obsen..tlons  made 
by  the  staff,  it  was  clearly  seen  that  skills 
in  all  areas  outlined  were  Improved.  Very 
favorable  reactions  to  all  a.spects  of  the  pro- 
gram were  recorded  fi-om  the  partlclpauls 
.ind  their  parent,?.  Almost  all  .<->uminer  mem- 
bers are  regularly  aUendiiiE;  present  pro- 
i;i*ams. 

LOOKINt      AII^^AD 

Expansions  in  the  program  are  being  made, 
and  as  a  result,  more  activities  are  being 
olTcred  to  the  children.  The  Girls  Club  look.s 
forward  to  continuing  their  service  at  the 
C.D.C. 

Respectfully  submitted. 

Martha  Brl;unig, 
Executive  Director. 
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IIAVUKN     BROOK    SEWER 

Bids  were  sought  and  the  Seward  Con- 
struction Company  of  Klttery,  Maine,  wa.<? 
awarded  the  contract  for  $557,000. 

Construction  was  started  in  October,  and 
should  continue  through  next  summer.  •!>) 
date  Oak  Street  is  complete  with  May  Street 
under  construction.  Construction  is  sched- 
uled to  continue  throughout  the  wimei-. 

SOUTH    PND    CONSTRUCTION 

riie  basic  field  survey  for  the  reconstruc- 
tion of  streets  aud  sidewalks  in  the  Sotith 
End  was  completed  during  the  year.  Design 
work  for  «ie  streets  should  be  completed 
by  tl^e  fii-st  of  the  year. 

Streets  involved  Include  Silver  Street 
(Spring  Street  to  Elm  Street),  Silver  Place. 
Summer  Street,  and  an  outlet  for  Summer 
Street. 

No  planning  ha.s  been  started  for  utilities 
In  the  project  ai-e.i.  It  will  not  begin  until 
a  final  layovit  of  the  housii't.  Is  completed. 


ALTERNATIVE  POOD  POLICY 
CHOICES 

Mr.  HLTVIPHREY.  Mr.  Pn^sident.  I  am 
concei-ncd   Mint  we  need   to   inodcrnize 


and  improve  our  food  and  agriciilttiral 
policies  to  deal  with  alternating  periods 
of  scarcities  and  surpluses.  On  Decem- 
ber 10,  1975,  I  chaired  a  Technology  As- 
se.s.sment  Boai-d  heaiing  on  the  informa- 
tion requirements  for  U.S.  food  policy,  at 
which  papers  were  presented  by  a  dis- 
tinguished group  of  professional  agricul- 
turists. These  papers  discussed  a  number 
of  issues  of  concern  to  nil  Members  of 
Congress,  and  for  this  reason  I  irisprted 
them  in  the  December  10  Record.  Last 
week  I  chaired  hearings  for  the  Senate 
Committee  on  Agriculture  and  PorcstJ-y, 
Subcommitlee  on  Foreign  Agi'iculture 
Policy,  where  we  reviewed  tlie  need  to 
coordinate  policy  more  effectively  in  lifeht 
of  several  recent  Government  iiileiven- 
tion.s  in  the  export  market. 

I  am  delighted  to  find  that  John 
Sciinittker,  foi-merly  Under  Secretarv  of 
A^,riculture,  presented  a  well-reasoned 
paper  on  "Alternative  Pood  and  Apricul- 
ture  Pohcies  for  the  United  States"  at  an 
agricultural  pohcy  workshop  hi  Wash- 
ington last  week.  He  identifies  four  key 
areas  where  more  or  less  Government  ac- 
tion may  be  called  for  in  the  years  ahead. 
First.  Agiicultural  price  support; 
Second.  Agricultural  production  od- 
j'.istment; 

Third.  Food  price  stabilizaiiou:  and 
Fourth.  International  marketing. 
He  finds  Uiat  it  is  in  the  U.S.  interest 
lo  estabhsh,  maintain,  and  periodically 
use  a  reserve  of  grains,  oilseeds,  and  some 
other  commodities.  It  is  his  conclusion 
that  the  Government  should  own  a  frac- 
tion of  the  reserves  and  should  help 
larmei's  and  the  trade  cany  the  balance. 
He  also  outlines  two  alternative  ap- 
proaches to  an  international  food  mar- 
keting policy.  It  is  not  my  intention  to 
ndvocato  or  lecommend  these  views  but 
to  help  a.s.semble  the  various  alternatives 
that  exist  to  develop  policy  options.  Over 
tlie  next  few  montlis  Congie.ss  Office  of 
Technology  Assessment  will  make  a  rig- 
orous analysis  of  ttiese  various  alterna- 
tives so  that  the  Members  of  Congress 
t-an  clearly  see  tlie  pros  and  cons  oi"  .-spe- 
cific policy  options.  I  look  forward  to  the 
results,  and  I  will,  as  they  progress,  make 
them  available  to  my  colleagues. 

Mr.  President,  I  ask  imanimoib^  coji- 
sent  that  this  well -reasoned  paper  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  paper 
was  oi-dei-ed  to  be  prmted  in  the  Rfcord 
as  follows: 

At.Tn»NATrvE  Food  and  Agriculxcre  Policies 
h'oR   THE   United   States   'W^riH    Emphasis 
Ok   Government  Involvement* 
To  l>e  candid,  the  space  on  this  program 
for  tlie  t/jplc  assigned  to  me  is  a  uanow  one. 
The  1973  Act"  (the  first  topic)   is  govern- 
ment involvement;   "A  Market  Orientation" 
allows  it;  •Stability  of  Prices  and  Producers' 
Income'  (a  third  topic)  reqtUres  government 
involvement.  Wliat  is  yet  to  be  said  cji  gov- 
ernment after  all. 

Equally  importaui,  circumstances  dictate 
policy  aud  set  the  tone  for  prosperity  or  hard 
times  in  the  farm  .sector  far  more  t)iau  is 
generally  admitted.  The  existence  of  massive 
grain  stocks  ii\  1961.  and  the  recent  failure 
of  world  grain  production  to  continue  jt.s 
ouce  inexorable  climb  were  far  more  im- 
portant to  the  1960's  and  1970's.  respectively. 


•  Assigned  topic;  Agricultui-al  Policy  Re- 
search  Workshr^,   Washington,   D.C ,   .T.inu- 

.Tiy   ir,.   iOlfi:  John  SchJiittker. 


than  the  policy  precouceptiouti  of  the  atjri- 
ciUtural  administrators  of  those  eras  or  the 
political  party  in  power.  Thus,  tiiere  is  a 
time  for  "market  orientation"  and  a  Ume  lor 
■  government  involvement".  To  pursue  either 
approach  in  defiance  of  the  economic  and 
climatic  context  of  the  times  wUl  di.s«;rcc!ii 
both  the  market  and  the  government 

Perhaps  iny  a  alignment  is  meant  to  ileal 
with  the  sitiuition  in  which  the  need  for 
t!Ov?n.inent  involvement  to  achieve  rational 
food  and  agriculture  objectives  is  openir' 
admitted — where  the  rhetoric  and  the  reality 
of  farm  and  food  policy  are  oloaely  coordi- 
nated. The  other  appi-oaclics  cited  above  im- 
ply attitudes  rangiiii;  from  apologetic  to 
apoplectic  about  future  federal  farm  and 
food  progranw.  K  is  c.-sent!al,  however,  ihat 
we  emphasise  the  results  of  farm  an^i  food 
policy  decisions  and  actions,  not  in  the  in- 
struments. My  a.ssigunKut  reads  a.s  though 
'government  involvement '  were  an  end  it- 
self. 

There  is  a  school  ot  thought,  or  at  least 
ft  hue  of  rhetoric  in  U.S.  agricuUui-al  pclitiy 
which  insists  that  federal  farm  or  food  )iro- 
grnms  arise  from  the  interventionist  tenden- 
cies of  liberal  Congressmen,  administrators. 
or  professors.  In  fact,  federal  agricultural 
(and  related)  programs  arise  out  of  objec- 
tives with  respect  to  farm  .and  rural  people, 
domestic  food  consumption,  price  stability, 
trade,  and  foi-eign  food  a<^,s}stance.  Tliese  ob- 
ier lives  have  not  always  been  achieved  a<le- 
ruately,  or  may  not  be  in  the  future, 
through  luiguided  operation'?  of  the  grain 
market,  the  job  market,  or  the  world 
monetary  sj-stem.  It  is  economic  and  social 
objectives — not  Intervention  for  its  own 
r:!!te— which  encourage  govoroment  action 

I  will  identify  four  key  areas  in  wlilch 
more  or  les.s  government  action  may  be  caUed 
for,  depejiding  on  objectives  and  ciroum- 
.stances. 

1.  Agi-icultural  pri-e  supiiort 

2.  Agricultural  production  adjusmienf. 
■i.  Pood  price  stabilization 
4.  Intel-national  raarketing. 
I    trust   one   need    not   apologize   lor    not 

speaking  to  problems  of  Kmall  farmers  i.'i  a 
conference  so  obviously  dii-eoted  toward  com- 
mercial agriculture.  Other  areas  deserve  at- 
tention, espefially  (a)  Intervention  peculiar 
to  the  milk  sector,  (b)  marketing  orders,  (c i 
(■oi-;tracts,  (d)  food  as.sistance  and  nutrition. 
(c)  farm  owuership  aiid  structure,  (f)  im- 
port policies,  (si  ta>"  i-e'orras,  etc.  Yet.  for 
most  people  and  cases,  policy  in  respe«:t  to 
strains  and  oilseeds  stiil  dominates  the  de- 
bate, aud  still  has  the  tnoFt  ifvera^^  on  ffKvi 
prices. 

1       ACrtlCfLUTAI.     PRICE    BUPPORT 

No  one  seriously  proposes  a  U.S.  or  world 
ajjricultural  systeia  v.ithout  price  supporl.« 
for  impoi-taiU  commodltiesi.  On  this  subjeci, 
the  distinction  among  policy  approaches 
must  be  made  on  grouiids  oUier  than  the 
validity  of  miuinutm  price  and  income  guar- 
antees in  a  world  which  wants  and  needs  to 
encourage  food  production.  It  is  level  (aud. 
IO  a  lesser  degree,  method)  of  price  support 
which  sparks  the  debate.  Thus,  au  approarh 
which  supported  1976  farm  prices  for: 

Wlieat  (bu.)   $3.00  instead  of  $2.30 

Corn  (bu.)  ^.25  instead  of  $1.75. 

Soybeans  (bu.)  S4.75  instead  of  (no  sup- 
port). 

Milk  icwt.  m/g.)  $7.75  instead  of  $7.00. 

Will  lead  to  earlier  iutervention  under 
given  circumstances: 

Will  generate  higher  f&nw  iiKomes  when 
supports  are  effective; 

Will  Insure  farmers  a  i-et»irn  approxiroately 
equal  to,  or  slightly  :tlx)ve  average  cost  of 
production; 

Will  co.st  the  Treasu'y  itioro  money; 

WiU  limit  occasional  procemor  windfall 
profits  wliich  usually  accompany  sharp  farm 
•  •4imin(xlity  price  decUnes;  and 

Will  reduce  the  capacity  of  dechning  farm 
prices  to  slow  ihe  o\e)a'>j  r»<<»  of  jn«stjon  (it 
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in  wrong  to  argue  that  price  supports  In  1976 
at  levels  cited  above  would  be  inflationary, 
.since  the  guarantees  are  either  lower,  or  no 
iiigher  than  current  prices,  and  are  well  be- 
IciV  1973-75  average  prices.) 

Method  of  prif«  .support  is  also  a  valid 
dtstmciion  among  various  approaches  to  fed- 
t-ral  ln(ervention.  Loaiis  rather  than  defi- 
ciency payments  would  be  more  acceptable 
under  an  approach  allowing  greater  govern- 
ment intervention  than  under  other  ap- 
proaches. Direct  piiVchases  to  support  prices 
would  also  he  acceptable  under  this  philos- 
ophy of  larm  policy,  since  pnrchaf^es  would 
help  cfirry  out  the  duty  of  govenuuent  to 
establi.'-.h  a  food  reserve  sysicin.  Mid  to  own 
.some  psrt  of  the  reserve  (as  I  argue  later), 
ft  is  ironic  that  the  only  recent  large-scale 
Kiain  purchases  by  the  U.S.  Go'-erament  (in 
1971-72)  were  carried  out  by  an  Administia- ^ 
tion  who  e  rhetoric  v/ns  and  is  irrevocably* 
opposed  to  its  own  nct'o'i.  Siicii  is  fhe  powti 
of  cii'cunistances. 

2.    AGEICyLTtTBAL    I'BODUCilON    .\!)JUjTili;MI 

It.  l.s  unfashionable  to  talk  aboiTt  agricul- 
tural production  or  markttii.^'  restrictiony  in 
a  time  of  short  supplies.  Vet  production  ad- 
justment schemes  (like  price  supports)  are 
still  in  the  kit  of  tools  of  moit  approaches 
to  feder.a  farm  programs.  Marktt-oriented 
folks  may  ridicule  production  adjuKtment. 
but  lu  the  end  they  prefer  it  to  surplus  ac- 
cumulation after  reserves  are  adequate;  the 
1973  Act  includes  elaborate  acieage-rcducing 
machinery,  now  mothbclled;  any  approach 
to  agricuitural  price  stabilization  must  con- 
sider production  or  marketing  restrictions. 
Distinctions  among  different  approaches  to 
production  adjitstmcnt  must  be  made  In 
the  metho<l  or  the  frequency  of  interven- 
tion. 

Tliere  is  no  longer  any  disiincMon  to  be 
made  among  practical  method.s  of  produc- 
tion adjustment  for  major  U.S.  crops.  The 
U.S.  Co'.sgress  long  ago  decreed  ihe  end  of 
mandatory  acreage  programs,  and  Ihc  expe- 
rience of  15  years  has  shown  the  .^orkabllify 
and  acceptability  of  voluntary,  payment- 
supported,  production  (acrea^el  adju.slment, 
although  equitable  administrative  pro- 
cedures require  further  work.  Barring  a  ma- 
jor change  in  our  system  (to  limit  market- 
ing.'? rather  than  production),  that  is  what 
we  will  have  if  circumt lances  again  nquire 
it. 

Federal  Intervention  to  limit  agricultural 
production  wUl  not  be  more  freqvient  under 
administrators  more  attuned  to  intervention 
than  under  a  practical  market-oriented  pol- 
icy (short  of  a  full  federal  withdrawal). 
Higher  farm  price  objectives  may  force  ear- 
lier resort  to  acreage  controi.s  to  limit  stocks 
thr.n  lower  price  supports,  .since  higher  prices 
wovild  redvice  consumption.  But  on  the  other 
hand,  dogmatic  attachment  to  maintenance 
of  the  appearance  of  free  market  operations, 
and  to  avoiding  reserves  or  surpluses,  would 
also  dictate  early  u.se  of  production  adjust- 
inent  as  a  system  of  intervention,  to  avoid 
accumulption  of  stocks  via  price  support  ac- 
tivity. 

It  K  axicmatlc  that,  for  any  year,  the  fed- 
eral costs  of  production  adjustment  will  be 
approximately  proportional  to  the  level 
ot  support  prices  bolng  defended,  -.vhelher 
ihesc  are  announced  or  Implicit. 

Agricultural  production  in  f.ie  U.S.  wlU 
probably  not  b>  limited  before  1«*78.  and  it 
may  net  be  limited  again  in  th!«  century. 
But  tuere  is  not  quite  enough  experience 
with  food  shortages  or  cUmatic  variation  to 
peiTuii  abandonment  of  this  farm  policy 
tool. 

3.   FOOD   REUSERVES 

It  i>;  In  the  U.S.  Interest  to  ebtaiiii.sh.  juaii'- 
lain.  and  periodically  use  a  reserve  of  grains, 
oilseeds,  and  some  other  commodities. 

Such  a  reserve  will: 


Stabilize  food  prices  by  setting  a  practical 
upper  limit  to  commodity  price  fluctuations 
during  a  marketing  year  (or  at  least  keeping 
prices  lower  than  they  would  have  been 
without  a  reserve) ; 

Insure  our  ability  to  fulflll  the  export  com- 
mitments we  have  made  and  the  normal 
Import  requirements  of  our  cxistomers,  thus 
supporting  oiu-  pajmients  balance  and 

Avoid  or  postpone  the  use  of  export  con- 
trols lifter  disastrous  crop  ceas  one,  for  export 
controls  are  going  to  be  used  again  and  again 
If  there  are  no  reserves. 

The  U.S.  should  make  continuing  efforts 
to  gc:  other  nations  to  ci.rry  reserves.  But 
vif  should  not  undermine  our  own  credibility 
by  FRVing  that  what  we  do  in  regard  to  a 
fofd  rosc'.ve  v.ill  he  determined  by  what 
others  do.  Nor  should  we  rl.sk  uudrrmining 
our  o\.'n  economic  slrbillty  and  our  export 
c?pub!Iity  by  delivering  on  such  a  foolish 
plsdg-:. 

ThP  icvel  cf  price  suppori.  is  especially  ini- 
portaat  ones  we  become  committed  to  re- 
S'.Tve.?.  If  price  supports  are  too  lov..  every- 
thing v.ill  be  cop.sumcd  before  reserve^  can 
be  atqi'lred.  and  the  reserve  objective  will 
rot  h;  met.  Further,  our  only  experience 
with  lood  reserves  was  actually  .m  experience 
with  niaasive  and  chronic  surpluses.  Prices 
fell  to  siipport  levels,  not  because  the  siirplus 
(reserve)  existed,  but  because  It  was  beinr; 
."hoved  into  the  market  at  prices  barely  above 
b'lppoit  levcli,  whe'jever  the  opportunity 
arose.  Fiarners  fear  that  the  price  support 
level  will  Inevitably  become  the  price  level, 
once  reserves  are  s>-nble.  Tliu;.  the  support 
level  mi-i-  beome  a  negotiating  Instrument 
in  the  etfort  to  get  farmer  tiipport  for  a 
ri.-:ierve  pro-^rain. 

The  upper  band  of  the  price  slabllizatioi. 
corridor  should  be  protected  by  a  high  resale 
price  for  the  reserve,  as  carefully  as  the  lower 
band  .sh.uld  be  protected  by  a  cost-of-pro- 
duction-barad  support  level.  Since  producers 
will  not  trust  anv  Secretary  of  Agriculture 
to  set  these  levels.  Congress  should  fix  sup- 
port levels  and  resale  prices  (in.cludmg  esca- 
lators for  both). 

I  repeat  my  earlier  suggestion  (Foreign 
Po/icy,'september,  1975)  that  reserves  .should 
not  be  marketed  until  prices  reach  aoproxl- 
mately  150  percent  of  support  levels.  Thus 
(referrins'  back  to  my  price  support  levels  in 
.section  1).  1976  resale  prices  (the  practical 
upper  limit  of  any  price  advance)  would  be: 
[Per  bushel  1 

Wheat ^'^•SO 

Corn 3.38 

Soybeans "^^  ^^ 

Tho  Government  should 'own  a  fraction 
(20  40'!)  of  the  grain  and  oilseed  reserve. 
It  should  help  farmers  and  the  trade  carry 
the  balance,  being  careful  to  preserve  the 
ability  to  encoxu-age  or  require  delivery  of  the 
reserves  Into  the  market  system  when  prices 
reach  the  resale  level. 

4.    INIXRNATIOKAL    MARKETING 

I  present  two  approaches  to  international 
marketing  policy,  both  designed  to  achieve 
economic  stabUization  objectives,: 

A.  Regulatory  Intervention  in  the  e.vport 
market  svstem, Using  existing  law,  especially 
the  CCC  Charter  Act,  and  the  Export  Ad- 
mUiistralion  Act. 

B.  Operation  of  the  U.S.  export  marketing 
systeni  by  a  board  analogous  to  the  Canadian 
V.heat  Board. 

The  objective  of  each  approach  is  to  main- 
tain relatively  staole  domestic  food  prices, 
while  earning  as  much  as  possible  via  agrl- 
cultviral  exports.  As  indicated  earlier,  it  is 
essential  to  limit  farm  and  food  price  lu- 
cre xr.es,  as  a  matter  of  determined  policy. 
In  a  stabilized  economy.  The  latter  term 
implies,  of  cour.se,  a  fair  degree  of  succes.s 
In  limiting  all  wage  and  price  increa.ses. 

Sttch   a   policy   in   respect   to   food   price 


stabili/atiou  now  bears  Impeccable  creden- 
tials, for  it  is  the  policy  of  the  Incumbent 
conservative  Administration. 

The  sporadic  export  control  decisions  of 
1973  and  1974  matured  into  a  food  price 
stabilization  policy  in  1975.  This  will  con- 
tlutie  in  1976  and  beyond,  although  the  elec- 
tion may  influence  implementation  of  the 
policy.  Most  countrtes  of  the  world  wliich 
export  food  also  have  s\jch  a  policy. 

Food  reserves  represent  a  benign  approach 
to  cr.rn,-ing  out  this  policy  during  pcrio<ls 
following  a  bad  hi  rve.st;  export  controls  rep- 
rfseiit  the  meat-ax,  or  emergency  approach. 

A.  Regulatory  Intervention.  When  circum- 
■vt  antes  "indicate  thit  export  restrii^tlons  m»y 
))€  V  :A.  they  should  be: 

Announced  Internationally  as  early  as  pos- 
sible,   and   negotiated   with   our   customers; 

Applied  as  softly  as  possible  consistent  with 
the  upper  limit  of  food  price  tolerance  in 
the  immediate  period:  and 

Administered  s.i  as  to  have  minimum  ef- 
fects 0)1  world  market  prices,  by  gearing  the 
degree  of  export  limitation  to  the  degree  of 
the  grain  or  oilseed  shortage  tn  the  world; 
any  substantial  difierentlal  between  U.S.  and 
v.orld  prices  should  be  returned  to  farmers. 

A  policy  of  food  price  stabilization  at  levels 
just  tolerable  to  the  economy,  and  farm 
price  stabilization  at  levels  attractive  to 
farmers  is  consistent  with  an  effective  eco- 
nomic policy. 

B.  Direct  Government  Marketing.  It  is  poy- 
siblc  to  conceive  establishment  of  a  quasi- 
Gov;rnment  Bo?rd  for  Export  of  Agricultural 
Products.  I  coiisit'er  this  politically  imprac- 
tical, and  administratively  unnecessary;  food 
prices  can  be  stabilized  well  short  of  this 
step. 

Such  a  Board  would : 

Conduct  all  export  sales  of  designated  com- 
modities, using  the  existing  domestic  and 
internatloJial  trade  as  agents,  and  the  estab- 
lished channels  of  trade  (as  CCC  is  required 
to  do) : 

Accept  dcliverv  from  producers  for  a  pooled 
account,  or  purchase  export  supplies  in  the 
U.S  domestic  m'uket  just  as  exporters  now  do 
(leaving  that  morket  to  function  about  as 
it  does  now) ; 

Pool  its  proceeds  (if  any)  for  the  acoom^t 
of  producers,  especially  those  who  delivered 
commodities  dlrecUy  to  the  Board,  and  con- 
duct its  operations  in  world  markets  so  as  to 
rerillze  net  proceeds,  on  average;  and 

Conduct  (or  relate  to)  federal  price  sup- 
port, income  Insurance,  production  adjust- 
ment, and  reserve  stock  policies  in  coopera- 
tion with  USDA.  in  a  manner  compatible  with 
the  Bi-ard's  own  charter. 

INCOMES,  COSTS,  ETC. 

The  policies  and  progr.-^ms  described  above, 
carefully  coorduiated,  can  be  operated  at 
various  levels  of  farmers  income,  consumer 
benefit,  federal  cost,  and  administrative  dif- 
ficulty. It  is  not  Interesting  to  produce  num- 
bers to  illustrate  the  obvious.  I  can  con- 
ceive net  realized  farm  income  averaging  20 
billion  or  30  billion  1976  dollars  over  the  next 
five  yenrs  under  sucn  policies. 

NF.EDEO   RESEARCH 

The  conduct  of  farm  and  food  price  stabi- 
lization policies  vinder  conditions  of  chronic 
or  occasional  food  shortages  badly  needs 
research.  This  condition  is  now  at  least  as 
likely  as  a  return  to  plentiful  supplies.  We 
cainiot  wait,  however,  for  the  research  results 
before  plunging  in.  The  agricultural  circum- 
stances are  with  us.  and  the  food  price  stabi- 
lization policy  has  been  established  (although 
its  existence  is  not  yet  officially  admitted) . 

New  research  should  include  the  question 
of  a  Grain  Board,  even  though  it  now  seems 
iu^practlcal.  Land  Grant  University  econo- 
mists and  USDA  are  not  likely  to  pick  up  this 
hot  potato,  so  others,  perhaps  hi  private 
univer-ities  or  i'  'litutt.s  must  do  .so. 
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AMERICAN  ARBITRATION  ASSOCIA- 
TION SUPPORTS  OEORGE  WASH- 
INGTON PEACE  ACADEMY  BILL 

Mr.  HARTKE.  Mr.  President,  I  bring 
to  the  attention  of  our  colleagues  a  let- 
ter which  I  received  from  Mr.  Robert 
Coulson,  president  of  the  American  Arbi- 
tration Association,  In  support  of  my  bill, 
S.  1976,  to  establish  tlie  George  Wash- 
ington Peace  Academy  during  our  Na- 
tion's Bicentennial  celebration. 

As  our  colleagues  will  note  in  Mr. 
Coulson's  letter,  the  experience  of  the 
association  has  testified  to  the  beneficial 
effect  of  Instructing  individuals  in  the 
skills  of  negotiation,  arbitration,  media- 
tion, and  conciliation.  These  techniques 
may  be  utilized  for  transnational  con- 
troversy. More  important  is  the  study  of 
these  techniques  with  a  transnational 
emphasis  to  determine  whether  new 
techniques  may  be  drawn  from  existing 
techniques  demonstrating  further  reso- 
lution capwibllity. 

Such  transnational  under,standing  and 
development  or  refinement  of  existing 
techniques  will  benefit  mankind  in  oUier 
conflict  situations.  Already  community 
service  officers  are  encouraging  enact- 
ment of  S.  1976  as  a  neces.sary  and  ap- 
propriate institution  to  further  under- 
standing of  conflict  resolution  for  com- 
munity situations.  While  the  academy 
shall  place  major  emphasis  on  interna- 
tional or  transnational  understanding  of 
conflict  situations,  the  techniques  and 
methods  which  tlie  .students  will  learn 
are  applicable  to  community  conflict 
resolution. 

The  Introduction  of  S.  1976  has  gen- 
erated significant  discussion  throughout 
tlie  country.  Many  individuals  from 
many  disciplines  are  now  preparing  ar- 
ticles which  elucidate  the  role  of  the 
academy  in  relation  to  existing  institu- 
tions with  international  affaii-s  or  dip- 
lomatic and  peace  studies  training. 
There  are  very  real  and  dLstinct  differ- 
ences between  tlie  f  imction  of  tiie  George 
Washington  Peace  Academy  and  foreign 
affairs  or  diplomatic  school.s. 

Many  of  Uiese  differences  are  now  be- 
ing discussed  and  will  be  articulated 
when  thoroughly  reviewed.  But  one  ma- 
jor distinction  which  my  colleagues 
should  be  aware  of  as  the  Senate  Sub- 
committee on  Education  prepares  for 
hearings  on  my  bill  is  the  formulation 
of  the  premises,  questions  wliich  need 
to  be  ajsked  and  methodologies  which 
are  utilized  to  arrive  at  aaswers  and 
techniques  which  may  be  employed  to 
resolve  conflict  situations. 

This  does  not  imply  that  tlie  Depart- 
ment of  State  or  any  otlier  Federal 
agency  does  not  desire  peaceful  relations 
among  nations.  However,  with  the  train- 
ing and  discussion  that  the  George 
Washington  Peace  Academy  will  pi-ovide, 
people  are  now  indicating  tliat  the  acad- 
emy is  an  institution  which  is  needed 
now — ^today — as  we  begin  the  last  quarter 
of  the  20th  century  and  our  thii-d  century 
as  a  nation  to  further  understanding, 
develop  new  techniques,  and  train  stu- 
dents and  officials  in  conflict  resolution. 

Mr.  President,  I  ask  unanimous  con- 
.sent  to  have  printed  In  ttie  Record  the 
letter  I  i^eceived  from  Mr.  Robert  Coul- 


son, president  of  the  American  Arbitra- 
tion Association. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

American  AsBmiATioN  Association, 

New  York,  N.Y.,  January  6, 1976. 
Hon.  Vance  Hartke, 
VS.  Senate, 
The  Capitol, 
Washington,  D.C 

Dear  Sknatoe  Hartke;  I  am  wilting  to 
express  support  for  the  concept  behind 
Senate  Bill  1976,  which  relates  to  the  estab- 
lishment of  a  Peace  Academy.  The  experience 
or  this  Association  has  testified  to  the  bene- 
ficial effect  of  Instructing  individuals  in  the 
skills  of  negotiaUon,  arbitration,  mediation 
and  conciliation.  These  techniques,  which 
are  well  understood  by  American  business- 
men and  attorneys,  need  to  be  appreciated 
by  the  many  community  and  institutional 
leaders  who  do  not  yet  appreciate  the  need 
for  resolving  disputes  without  expensive 
htigation  or  destructive  confrontations. 
These  processes  should  be  encouraged  for 
settling  aU  manner  of  domestic  disputes. 
They  are  even  more  essential  for  trans- 
national controversy.  I  would  be  eager  to 
testify  to  this  effect,  in  support  of  your 
proposal:  or  to  help  in  any  other  way  that 
would  be  appropriate. 
Yours  truly, 

Robert  Coulson, 

Presiient. 


YOU  CAN  GET  THERE  PROM  HERE 

Mr.  MUSKIE.  Mr.  President,  in  the 
November  1975,  issue  of  Yankee  maga- 
zine, Douglas  McVicar  proves  that  you 
can  get  to  Vanceboro,  Maine,  by  train 
from  New  York,  if  you  do  not  mlud 
ti-aveling  via  Montreal.  It  is  much  more 
difficult  to  travel  by  rail  from  New  York 
to  Portland,  Maine,  unless  you  are 
wrapped  for  shipment. 

The  trip  to  Vanceboro  sounds  like  a 
most  enjoyable  one.  Amtrak,  I  hope,  will 
soon  be  making  tills  pleasant,  fuel-effi- 
cient form  of  transportation  available  to 
other  areas  of  Maine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  McVlcar's  article  In  the 
November  1975  issue  of  Yankee  be 
l)rinted  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Rfcohd, 
a.s  foUow.s: 

I  From  Yankee  magazine,  November  1975) 
How  I  Took  the  Train  From  Nkw  York  Crrr 

TO    Van-ceboro,   Maine,   in    1975— Jrsr   To 

t5)'ow  It  Could  Be  Done 

(By  Douglas  McVicar) 
Yes.  ifs  true.  On  the  way  I  passed  through 
live  of  the  six  New  England  states  and  rode 
836  miles.  You  could  do  it  too.  all  on  regular 
.scheduled  passenger  trains. 

•"But,"  I  hear  the  shrewd  r^-adcr  asl.iug-, 
■why  would  a  levelheaded  fellow  like  me 
want  to  do  a  thing  like  that?" 

Well,  ifs  the  principle  of  the  thing.  Rail- 
roading is  a  grand  tradition.  America's  first 
major  rail  line  hoisted  its  saUs  in  1830.  Draft 
horses  were  always  kept  in  reserve  in  case 
the  train  got  becalmed.  Six  years  later  tbe 
steam  train  made  its  debut  in  Maine.  In  the 
next  few  years  farsighted  Malners  such  as 
General  Sam  Veazie  and  John  A.  Poor  pushed 
their  lines  through  the  wilderness,  and  towns 
sprouted  up  behind  them  like  trees  In  the 
wake  of  Johnny  Appleseed.  By  the  turn  of 
the  century  there  were  21  separate  roads 
cris-scrasslng  the  state  for  a  grand  total  of 
163C  niJJes.  Over  five  million  passeiigeiv  rod*? 


the  rails  in  Maine  that  year.  Even  today  you 
wUl  hear  dreamy  recoUectlons  of  Journeys 
on  such  trains  as  the  Onll,  tbe  Bar  Harbor 
Express,  the  Aroostook  Flyer,  the  Flying 
Yankee,  the  Kennebec,  the  Pine  Tree  Lim- 
ited and  the  Potatoland  Special. 

But  as  the  century  ripened,  an  automobile 
became  the  thing  to  have.  Eventually  high- 
ways grew  into  interstates  and  anyone  could 
see  that  passenger  railroading  was  doomed. 
The  day  after  Labor  Day  in  1960  the  Cana- 
dian National  (C.N.)  suspended  service  on 
its  Portland -to-Montreal  route  for  the  win- 
ter. On  the  same  day  the  Maine  Central 
permanently  dropped  all  its  passenger  runs. 
A  story  in  the  New  York  Times  about  the 
casualties  was  cleverly  but  snidely  titled 
"Sick  Ti-ansit."  The  State  of  Maine  Express, 
a  night  train  between  New  York  and  Port- 
land via  Worcester,  made  its  last  run  on 
October  30. 

A  railroad  spokesman  explained  that  the 
c\it  was  necessitated  by  the  demise  of  Maine 
Central  service  out  of  Portland.  In  1961  Port- 
land's Imposing  Union  Station  on  St.  John 
Street  was  demolished  because  of  decreased 
use.  On  September  4,  1961,  the  Bangor  and 
Aroostook,  which  had  grudgingly  been  drag- 
ging a  single  dilapidated  coach  behind  a 
mail  train  from  Northern  Maine  Junction 
(outside  Bangor)  to  Caribou,  received  per- 
mission to  eliminate  this  train,  its  last  pa.'?- 
senger  service,  and  did  so  instantly. 

By  1962  the  C.N.  was  operathag  its  Port- 
land-Montreal train  on  summer  weekends 
only.  In  1965  the  Boston  and  Maine  scratched 
the  single  Budd  car  that  had  been  running 
from  Boston  to  Portland.  The  remnants  of 
the  C.N.'s  senice  finally  bit  the  dust  in  Mav 
of  1968. 

Then  into  the  nationwide  railroad  void 
came  Amtrak.  With  new  energy,  new  uni- 
forms, and  over  600  passenger  stations,  Am- 
trak rekindled  hoi>€ — at  least  in  most  parts  of 
the  country.  Of  the  continental  48  states,  only 
three  are  presently  excluded  from  Amtrak's 
master  scheme:  South  Dakota,  New  Hamp- 
shire, and  Maine.  Such  neglect  of  northern 
New  England  left  me  and  moet  train-lovers 
treading  water  in  a  vast  ocean  of  nostalf^in. 
Then  one  dazzling  fall  morning  a  year  ago 
I  discovered  Canadian  Pacific  No.  42  out  of 
Montreal  transecting  Maine  at  the  waistline 
with  stops  at  Jackman,  Greenville  Junction, 
Brownville  Junction,  Mattawamkeag,  Dan- 
forth,  and  Vonceboro.  I  blinked  my  eyes  in 
disbelief — and  vowed  that  someday  T  would 
ride  that  train. 

When  the  moment  finally  came  1  o.-iM-d 
Amtrak.  Tlie  ticket  a^ent  disavowe<i  nuv 
knowledge  of  my  train:  "We  dont  have  sen  - 
ice  up  to  Maine.  You'd  have  to  .  . .  <long 
pause)  . .  .  you'd  have  to  take  a  bus."  There 
was  no  point  in  telling  her  that  no  bus  paveep 
within  30  miles  ol  Vanceboro. 

Nevertheless,  when  the  northbound  Mon- 
f^aler  pulled  into  Pennsylvania  Station  thai 
evening,  I  was  waiting  to  board.  A  few  hours 
later  we  were  neariug  Greenfield,  Massa- 
chusetts, and  evc-yone  in  my  car  was  sound 
asleep,  so  I  went  back  to  the  rear  ptatforni 
to  see  what  sort  of  country  we  were  passing 
thiough. 

The  night  was  cri.sp  and  black,  and  spark  < 
Hew  In  our  wake.  On  either  side  of  the  track 
darkened  farmhouses  and  factories  emerged 
from  the  shadows  and  marched  past  in  time 
with  the  wild  rhytlun  that  our  wheels  were 
beating  against  the  cold  steel  raUs.  After  a 
long  time  I  stepped  back  in  and  ran  in;o  the 
flagman  on  his  way  out. 

"We're  taking  the  diteh  for  a  freight  tiaiii." 
he  said  hurriedly.  "Now  we'll  be  even  later. 
As  I  drifted  off  to  sleep  we  stepped  on 
a  siding  and  another  train  fiaslied  past.  But 
not  a  freight  train:  it  was  our  sister  ship, 
the  southbound  Montrealer. 

On  awakening  I  reooguicied  White  River 
Jui;ction,  Vermont.  Bnt  the  sun  was  up 
already:  we  were  at  leas'-  on  hour  and  a  halt 
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late.  Huirah!  There  would  be  daylight  as  we 
c.linbed  into  the  spectacular  highlands. 

Forward  In  the  dlnlug  car  I  had  railroad 
Preach  toast  for  breakfast,  each  slice 
rviahogany  brown  and  a  fvill  Inch  pUimp — 
perfect  with  sausages.  Juice  and  milk.  Just 
as  I  polished  off  the  last  syrupy  morsel  we 
rolled  Into  St.  Albans  and  the  nagman  came 
lor  king  for  me.  We  stepped  off  the  train  and 
in-  made  dramatic  arm  gestures  to  show  how 
»  monumental  train  shed  used  to  span  four 
Uaius  at  once,  each  as  large  as  our 
Mi.ntrealer. 

Back  on  the  train  I  stopped  by  the  cc>nduc- 
fivo  improvised  office  in  the  coach,  where 
h"  had  spread  out  his  paperwork  on  some 
empty  seats.  I  asked  him  why  we  had  watted 
lo  let  the  southbound  Montrealer  pass,  and 
not  vice  versa.  He  replied.  "Southbound 
I  •iiiii.«!  are  superior — unless  the  dispatcher 
Iks  a  friend  going  the  other  way." 

Wo  were  now  cruising  along  the  ridges 
that  flank  Lake  Champlaln.  The  panorama 
of  the  sparkling  water  below  us  flickered 
tluough  the  trees  every  now  and  then  to  re- 
ward those  who  were  keeping  their  eyes  open. 
Ihe  tracks  across  the  lake  at  East  Alburg  are 
on  a  wooden  trestle  laid  over  stone  piers. 
The  engineer  held  his  speed  to  a  safe  5  mph 
a:  U  we  were  across  in  eight  minutes. 

After  a  quick  check  by  Canadian  cu&toms 
officers  we  sailed  through  the  Quebec  flat- 
lands  and  entered  Montreal. 

While  waiting  to  board  C.P.  No.  42  at  Mon- 
treal's Windsor  Station  that  evening,  I  eii- 
countered  an  old  man  distinguished  by  his 
erect  posture.  Stetson  hat,  und  walking  stick. 
Like  other  Canadians  he  was  incredulous 
wlien  I  mentioned  that  only  this  one  pas- 
senger train  survived  In  all  of  Maine.  He 
called  his  wife  over  and  told  her  impressively, 
"ThLs  fellow  Is  going  to  Maine.  He  says  that 
No.  42  is  the  only  passenger  train  m  the 
state  I" 

She  scrutinized  me  carefully,  probably 
wondering  whether  my  honest  face  made 
f-uch  a  story  any  more  believable.  "Well, 
tlilnk  of  that."  she  said. 

Our  train  paused  at  a  few  commuter  sta- 
tions east  of  Montreal  and  then  passed  into 
farm  and  woodland  coxmtry  where  it  began 
to  roll  in  earnest.  Connecting  Montreal  with 
Saint  John  and  Halifax,  thU  line  is  an  Im- 
portant eastern  arm  of  Canada's  transcon- 
tinental system. 

After  watching  the  sun  set.  I  slipped  back 
to  the  combination  dining,  lounge  and  dome 
car.  There  at  the  first  table  I  found  my  friend 
the  distinguished  gentleman,  who  turned  out 
to  be  A.  W.  Carter,  a  World  War  I  ace  aviator, 
with  his  wife,  and  their  new  friend  Walter 
McGinn,  a  ragtime  band  leader.  I  ordered 
a  .sandwich,  then  sat  down  and  remarked 
on  the  pleasantness  of  the  car. 

"Well!  It  certainly  Isn't  what  it  used  to 
bt. '  declared  A.  W.  Carter. 
"Oh    no,"    said    Mrs.    Carter,    "they    had 
terllng  silverware  and  fine  china." 
"Ye."!,  also  beautiful  tablecloths,  and  nap- 
kins as  big  as  a  bed  sheet." 

Real  IrLsh  linen,"  added  Walter  McGinn. 
"In  the  center  of  each  table  they  had  a  rose 
ll.atlng  in  a  silver  bowl. " 

'I  especially  loved  the  seafood — oysters 
"ov  the  crate,  salmon  and  Maine  lobster." 

"Why  the  railroad  even  had  a  farm  on 
this  line  where  they  made  a  special  stop  to 
load  fresh  butter,  milk  and  eggs.  ' 

Jackman.  a  frontier  outpost  famous  for  its 
118"  average  yearly  rainfall,  was  our  first 
.stop  in  Maine.  Only  one  passenger  got  on. 
The  customs  officer  who  also  came  aboard 
didn't  count,  of  course,  since  he  got  off  again 
as  soon  as  the  flagman  has  taken  him 
through  the  train  Introducing  each  passen- 
ger as  if  he  were  an  old  acquaintance. 

I  found  the  lone  train-taker,  a  positive- 
minded  young  fellow,  sitting  alertly  In  the 
dome  car  although  there  was  notlUng  to  see 
e.Kcept  a  few  drops  of  drizzle  c-n  the  windows 


and  a  background  of  utter  blackness.  This 
was  his  second  train  trip  in  a  week,  and 
the  second  In  his  life.  He  proclaimed  train 
riding  great  fun  and  a  lot  better  than  driv- 
ing the  120  lonely  miles  from  his  house  to 
Jackman.  especially  since  he  broke  the 
crankshaft  of  his  Jalopy. 

Somewhere  In  the  wilderness  between  Jack- 
man  and  Greenville  Junction  we  roared  by 
westbound  No.  41.  As  the  brakeman  beamed 
the  all-clear  signal  through  the  gloom  to  the 
man  at  the  rear  of  the  other  train,  he  ex- 
plained that  eastbound  trains  are  superior 
to  westbound.  Fair's  fair,  I  thought. 

At  Greenville  Junction,  on  the  southern 
antler  of  Moosehead  Lake,  I  went  out  with 
the  brakeman  to  watch  for  a  flag.  Would-be 
passengers  arriving  at  the  dark  and  empty 
Greenville  Junction  depot  In  time  for  the  2:48 
train  post  a  large  green  and  white  flag  which 
alerts  the  train  crew.  A  few  passengers  don't 
realize  they  have  to  flag  the  train,  or  don't 
know  where  to  look  for  the  flag,  so  the  engi- 
neer always  stops  whether  the  flag  Is  out  or 
not  if  he  sees  a  person  near  the  station.  We 
peered  Into  the  shadows  around  the  lonely 
station  but  not  a  soul  was  to  be  seen. 

At  Erownvllle  Junction  a  new  crew  caine 
aboard,  and  so  did  a  couple  of  passengers  who 
immediately  stretched  out  and  went  to  sleep. 
In  the  hour  and  a  quarter  between  Brownvllle 
Junction  and  Mattawamkeag  an  overcast  day 
broke.  We  were  passing  through  mile  after 
mile  of  dense  forest  checkered  with  bogs,  un- 
broken by  settlements  or  roads.  Prom  Mat- 
tawamkeag on  we  would  be  using  the  route  of 
the  old  European  &  North  American  Railway 
which  was  opened  from  Bangor  to  the  Marl- 
times  via  Vanceboro  in  1871.  For  the  Inaugu- 
ration of  this  new  link  betv.een  New  York 
and  London,  a  Jubilee  was  held  In  Bangor. 
Among  the  guests  were  President  Grant  and 
Canadian  Governor-General  Lord  Llzgar.  The 
celebration  Uicluded  torchlight  processions,  a 
military  review,  a  regatta,  a  trail  of  fire 
engines,  and  600  marching  lumberjacks  In 
their  workini;  clothes.  For  three  days  the  fes- 
tivities In  Bangor  shared  the  front  page  of 
America's  newspapers  with  the  Chicago  fire. 
Finally  the  host  of  dignitaries  boarded  a  train 
and  rode  up  to  Vanceboro. 

I  asked  the  conductor  if  he  knew  of  any 
other  historical  incidents.  He  said,  "No,  but  a 
lot  of  Interesting  things  happen  along  thU 
line.  Somebody  sees  a  moose  Just  about  every 
week,  and  I've  seen  bears  too.  Of  course  the 
old  freight  trains  were  even  more  fun.  Some- 
times they  put  us  in  a  siding  next  to  one  of 
these  ponds."  He  pointed  out  the  window  at  a 
lonesome  pool  where  raindrops  were  pecking 
at  the  surface  and  bending  the  reeds.  "Some 
haven't  been  fished  much,  and  we  grabbed 
some  beauties."  He  showed  m'e  how  long  they 
were 

The  village  of  Danforth  was  once  a  booming 
lumber  town.  As  the  train  slowed  down  we 
went  out  to  look  for  a  flag.  For  some  years 
now  a  quiet  man  who  visits  relatives  in  Saint 
John  every  month  or  two  has  been  the  only 
one  to  get  on  the  train  in  Danforth. 

We  halted  the  Vanceboro  station  with- 
in 15  seconds  of  schedule  (by  my  watch). 
Elapsed  time  from  Pennsylvania  Station  was 
33  hours  and  20  minutes.  Vanceboro,  with 
two  general  stores,  two  chiwches,  and  sev- 
eral houses,  seemed  like  a  metropolis  full  of 
hurly-burlv  rising  out  of  the  forest.  I  wished 
all  the  trainmen  and  the  cook  goodbye,  and 
sadly  watched  No.  42— the  locomotive,  the 
empty  baggage  car.  the  single  coach,  our  mer- 
ry dome  car,  and  finally  the  sleeper — clat- 
ter out  of  the  station,  slip  back  into  Can- 
ada, and  disappear. 

I  went  inside  the  station  to  escape  the  rain 
and  met  Vanceboro  Operator  Dan  J.  Shay,  a 
colorful  and  witty  realist  who  pronounces 
train  ordurs  with  the  fieet  tongue  of  a  Yan- 
kee auctioneer.  Wlion  I  asked  blm  how  busi- 
ness was  he  started  off  on  a  discourse  about 
the  staggering  tonnage  that  passes  by  his 
vi-lndow.  'This  line  l.s  .so  imnortaut,"  he  an- 


nounced, "that  in  1914  the  Germans  sent  a 
saboteur  to  Maine  to  cut  It.  He  bombed  our 
bridge  over  the  St.  Croix  Klver.  You  can 
see  the  end  of  It  right  down  the  tracks  there." 
Shay  waved  his  pen.  "He  wasn't  a  very  good 
ssboteiur — It  took  only  one  morning  to  patch 
up  the  bridge.  But  he  wasn't  a  bad  fellow 
either — he  made  sure  no  train  was  coming 
before  he  set  the  thing  off.  I  don't  remember 
personally,  but  my  father  used  to  tell  the 
story.  It  was  way  below  zero  and  the  poor 
guy  got  .so  frostbitten  he  had  to  turn  him- 
self in.  I  think  after  the  war  he  became  a 
U.S.  citizen." 

The  trip  had  gone  pretty  well,  all  things 
considered.  Believe  it  or  not.  If  I  had  been 
available  to  do  the  same  thing  75  years  ago 
during  the  heyday  of  railroading.  It  would 
have  taken  nearly  eight  hotirs  longer.  Mod- 
ern trains  run  faster.  Of  course  In  1900  I 
would  have  had  the  option  of  shooting  di- 
rectly up  via  Boston.  Portland,  and  Bangi>r 
m  Just  24 '/j  hours. 

Now  the  shrewd  reader  must  be  wonder- 
ing, "Isn't  there  some  better  way  to  gel  to 
Vanceboro?  Perhaps  by  car?  " 

Certainly  not!  On  the  train  every  travel 
hour  Is  available  for  reading,  sleeping,  think- 
ing, meeting  interesting  characters,  and  get- 
ting lost  In  the  .scenery  (a  rail  line  corrupts 
the  neighboring  environment  far  less  than  a 
highway  does). 

"Yes.  but."  the  reader  will  here  protest, 
"the  extra  comfort,  leisure  and  luxury  oi 
train  travel  aren't  free.  Your  fare  was  *49 
and  let's  face  It,  nowadays  money  ain't  hay. " 
U.sing  mileage  figures  candidly  provided  by 
the  Federal  Highway  Administration,  the 
cost  of  driving  to  Vanceboro  by  the  sliort- 
est  i-oute  is  $84.  If  you  use  toll  roads,  that's 
extra. 

More  important  still:  an  auto  trip  doesn't 
have  the  romance  of  a  train  ride,  although 
the  Federal  Highway  Administration  has  not 
dared  to  release  figures  on  this.  It  Is  safe 
to  say  few  would  pay  any  attention  If  I  re- 
ported that  "I  drove  a  car  from  New  York 
City  to  Vanceboro.  Maine,  In  1975  (Just  to 
show  it  could  be  done) ." 

Yes,  it  speaks  well  for  our  society  that  the 
most  friction-free,  fuel-saving  and  poetic 
means  of  transportation  Is  still  at  our  serv- 
ice in  Maine. 

Of  course,  the  render  might  say,  "But  I 

don't  know  anyone  in  Vanceboro.  What  if  I 

want  to  visit  iiiy  Aunt  Martha  In  Portland?  " 

If  the  shrewd  reader  said  that,  then  he'd 

have  me. 


FORMER  DEFENSE  BRASS  FLOCK 
TO  DEFENSE  INDUSTRY 

Mr.  PROXMIRE.  Ml'.  President,  under 
the  provisions  of  section  410  of  Public 
Law  91-121,  all  foiiner  military  employ- 
ees in  the  rank  of  Major/Lt.  Commander 
or  higher  and  all  civilians  in  grades  of 
GS-13  or  higher  must  report  their  em- 
ployment in  defense  industi-y  for  a  3-year 
period  after  leaving  the  Defense  Depart- 
ment. 

This  year  the  luunber  of  fonncr  senior 
Defense  Department  officials  reported 
working  in  defense  industry  has  sky- 
rocketed 65  percent  from  433  to  715 — a 
sure  sign  of  increasing  conflict  of  in- 
terest. 

It  i.s  not  surprising  that  the  contrac- 
tors with  the  biggest  share  of  the  defense 
budpet  have  showii  the  largest  increases 
ir  hiring,  former  Defense  officials. 

The  Nortlirop  Corp.,  winner  of  the 
multibillion-doUar  F-18  contract,  and 
the  12th  ranked  defense  contractor  in 
tlie  Nation  employs  the  largest  number  of 
reporting  former  Defense  employees — 70, 
up  from  59  in  fi'^cal  year  1974, 
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Boeing,  the  second  ranking  defense 
contractor,  reported  an  increase  in 
former  defense  employees  from  20  to  38. 
Boeing  is  the  prime  contractor  for  the 
airborne  warning  and  control  aircraft, 
the  Minuteman  II  and  ni  missiles  sys- 
tems, and  certain  bombers  and  tankers. 
In  fiscal  year  1974  Boeing  ranked  as  the 
sixth  largest  contractor  but  rose  to  sec- 
ond in  fiscal  year  1975  on  the  basis  of 
an  increase  in  contract  awards  of  $485 
million. 

The  builder  of  the  B-1  bomber,  Rock- 
well International,  the  Nations  10th 
largest  contractor,  reported  an  89-per- 
cent Increase  in  former  Defen.se  employ- 
ees, from  20  to  36. 

The  nintli  ranked  Hughes  Corp.  i*e- 
poited  an  increase  of  16  to  30.  Hughes 
makes  guided  missile  control  systems  for 
the  F-14  Tomcat,  tlie  Maverick.  Phoeni.x 
and  TOW  missiles. 

Other  contractors  showing  large  gains 
are  the  sixth  ranked  Greneral  Dynamics, 
going  from  none  reported  to  10;  seventh 
i-anked  General  Electric  with  an  increase 
of  3  to  10:  15th  ranked  Sperry  Rand, 
from  4  to  17:  and  24th  ranked  TRW. 
from  5  to  18. 

No.  1  and  2  ranked  Lockheed  and 
Boeing  recevied  9.2  percent  of  all  de- 
fense contracts  in  fiscal  year  1975.  Not 
surprisingly,  these  two  firms  showed  dra- 
matic increases  in  the  number  of  high 
ranking  former  Defense  officials.  Lock- 
heed rose  from  12  to  19;  Boeing  from 
20  to  38. 

The  message  is  quite  clear.  The  old 
buddy  system,  wherein  contractors  hire 
former  high  ranking  defense  officials  for 
their  inside  contacts,  is  working  with  a 
vengeance.  And  it  is  paying  off  for  the 
giant  firms. 

Many  of  these  former  officials  are  op- 
erating in  a  conflict  of  interest  atmos- 
pliere  with  the  taxpayer  picking  up  the 
tab  for  increased  defense  costs  due  to  be- 
hind tlie  scene  pressures. 

The  biggest  influx  of  senior  defense  of- 
ficials has  come  from  the  Navy  which 
registered  a  107  percent  increase  from 
127  employees  reporting  in  fiscal  year 
1974  to  204  in  fiscal  year  1975.  The  Air 
Force  followed  closely  with  an  increase 
of  58  percent  from  212  to  335.  Army 
statistics  declined  from  64  to  59. 

It  is  also  startling  to  note  that  the 
number  of  senior  officials  reported  in  de- 
fense industry  that  have  come  from  the 
Secretai-y  of  Defense's  office  and  the  staff 
of  the  Joint  Chiefs  of  Staff  has  increased 
108  percent  fiom  23  to  48. 

The  number  of  former  high  level  con- 
tractor personnel  who  were  reported 
working  in  the  Defense  Department  rose 
56  percent  from  109  in  fiscal  year  1974  to 
170  in  fiscal  year  1975.  This  indicates 
that  the  buddy  system  is  a  two-way 
street. 

It  should  be  noted  that  even  these 
alarming  statistics  understate  the  influ- 
ence of  former  defense  employees  on  tlie 
procuiement  system.  Since  the  reporting 
requirement  exists  for  only  3  years,  the 
total  number  of  former  defense  em- 
ployees in  defense  industry  is  much  larg- 


er. Furthermore,  tliere  are  rtiany  en-ors 
in  this  system  v/hich  tend  to  deflate  the 
number  of  reporting  persons. 

I  have  introduced  a  bill,  S.  1329,  which 
would  put  a  stop  to  this  system  of  re- 
wards and  discrete  payoffs.  For  a  period 
of  2  years,  it  would  prohibit  a  procure- 
ment officer  from  accepting  employment 
with  a  contractor  he  supervised  or 
awarded  a  contract  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  annual  Defense  Depart- 
ment summary  of  these  statistics  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assistant  Secretary  of  Deffnse. 
Washington,  D.C.,  December  22.  1S75. 
Hon.  Nelson  A.  Rockefeller. 
President  of  the  Senate. 
WasJiington.  DC. 

Dear  Mr.  President:  In  accordaiice  with 
the  provisions  of  Section  410(d)  of  Public 
Law  91-121  (83  Sta.  212 »  there  is  enclosed  a 
listing  of  names  of  persons  who  have  tiled 
the  reports  for  FY  1975  required  bv  section 
410(b)  of  that  law. 

The  lisllngB  are  arranged  alphabetically  by 
defense  contractor  and  by  military  depart- 
ment and  defense  agency  within  that  alpha- 
betical arrangement.  The  reporting  categories 
A,  B.  C  and  D  referred  to  in  those  listings 
are: 

A.  Retired  military  ofTicer— MaJ  Lt.  Cmdr 
or  above. 

B.  Former  military  officer — MaJ  Lt.  Cmdr 
or  above. 

C.  Former  civilian  employee  who-e  salary 
was  equal  to  or  above  the  minimum  GS-13, 
salary  level. 

D.  Former  employee  of  or  consultant  to 
defense  contractor  who  during  last  fiscal  year 
was  employed  by  DoD  at  salary  equal  to  or 
above  minimum  GS-13  salary. 

Copies  of  the  reports  submitted  by  the 
present  or  former  officers  or  employees  are 
also  attached,  grouped  according  to  the  De- 
partment or  Agency  with  which  affiliated  and 
arranged  alphabetically  by  last  name  of  the 
officer  or  employee. 

In  accordance  with  .section  410(f)  of  Ptiblic 
Law  91-121  a  copy  of  these  listings  and  re- 
ports will  be  available  for  public  inspection 
in  the  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Aflfairs). 
Sincerely. 

John  G.  Fjnneran. 

Vice  Admiral,  USN. 

CONSOLIOATtO,  FISCAL  YEAR  1975 

SUMMARY  OF  REPORF  SUBMITTED  UNDER  SEC.  «10  PUBLIC 
LAW  91  121 

(NumbF-  nf  reports  by  category,  submitted  by  depa>tmenU  and 
agencies) 


0    Total 


STATISTICAL  SUMMARY  OF  REPORTS  OF  CORPORATIONS 
RECEIVED  BY  OSO  PURSUANT  TO  SEC.  410,  PUBLIC  LAW 
91-121 


D    Tiilal 


AirForce  312  2  21  17  352 

Army 57  0  2  8  67 

Navy        235  1  28  30  294 

OSOJCS 13  C  35  74  122 

Defense       Communications 

Agency 0  0  0  26  26 

Defense      Contract      Audit 

Agency       0  0  3  0  3 

Defense  Intelligence  Agency  .0022  4 

Defense  N, clear  Agency 0  0  0  0  0 

Defense  Supply  Agency 0  0  11  2 

National  Security  Agency 0  0  0  10  10 

Defense  Civil  Preparedness 

Agency                                 .0  0  1  0  1 

Defense  Mapping  Agency  ...  0  0  2  2  4 


Total. 


617 
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1.  Aerojet  Elettrosystems 

Co .  3 

2.  Aerojet  General  Corp. . .  0 

3.  Aeronutronic  Ford  Corp.  4 

4.  Aerospace  Corp 0 

5.  AiResearcti  Manufactur- 

ing Co 1 

6.  Automation  Industries, 

Inc  25 

7.  AVCOCorp     0 

S.  Bath  Ironworks 1 

9.  Battelle   Memorial   In- 
stitute      3 

10.  8DM  Corp 1 

11  Beech  Aircraft  Corp       .  2 

12  Bell  Aerospace  Co    3 

13.  Bend'xCorp 0 

14.  Boeing  Co 34 

1")    Boeinp  Aerosgace  Co  7 

16.  Boeing  Vertol  Co     3 

17.  Boo2,  Allen  &  Hamilton. 

Inc                         .  20 

13.  Bunker  .Ramo 1 

19.  Ca'ifoinia,  Univeisity  of.  4 

20   Calspan  Corp                 .  0 

?I    Caterpillar  Tractor  Co  0 

22  Ctiambeilain   Manufac- 

turing Co  1 

23  Cliailes    Stark    Draper 

Lab.,  Inc.     .   1 

24  Cincinnati     Electronics 

Corp             ..  1 

?''.  Computer  Sciences  Corp.  30 

26.  Conlicl  Data  Corp  8 

27.  Cubic  Corp     .  2 

2?   Day  fiZimmeiman,  Inc  .  2 

29.  DeLaval  Turbine,  Inc  1 

30.  Douglas  Aircraft  Co       .  0 
31    Oupont                        . .  0 

32.  Dynalection                    .  2 
.?3    F  Systems.  Inc                .  9 

31.  Eastman  Kodak  Co  1 

35.  Edo  Coip    ..  0 

36.  Flectron'C  Communica- 

tions   1 

37.  ESLInc 1 

33.  Exxon  Ccip ..  0 

39  Faiichildlndu.'tiies.  Inc.  2 

40  Federal  Electric  Coip     .  1 

41  FMCCorp 1 

42.  Garrett  Coip  .     2 

43   General  Dynamics  Corp.  10 

44.  rjeneral  riectric  Co  8 

45.  Ceneial  Motors  Coip     .  2 

46.  General  Research  Corp  .  13 

47.  Global  Associates  5 

48  Gould.  Inc        .  2 

49  Giumman      Aerospace 

Coip       8 

50.  Crumnian  Aircraft 

Coip        1 

bl.  GTE  Sylvania  Inc 9 

52   G'jif  Oil  Corp 1 

53.  Hawaiian    Independent 

Refneiy,  Inc  .  .  1 
'ji.  Hayes         International 

Coip                    1 

55.  Hewlett-Packard  Co..   .  1 

56.  HITCO ..  0 

57.  HoWmsn        Electronics 

Corp 0 

58.  Honeywell  Inc  6 

59.  Honey*ell  Info  Systems 

Inc 3 

60.  Hughes  Aircraft  Co 22 

61.  Hughes  Helicopter 2 

62.  Hydrospace 1 

63.  IBM  Coip     3 

64.  ICI,  United  States  Inc..  1 

65.  Illincis      Institute     of 

Technology I 

66.  Informatics  Corp           .  0 

67.  Institute    for    Defense 

Analyses 0 

68    Interstate      Electronics 

Corp   1 

69.  International  Telephone 

&  Telegraph 2 

70.  ITT  Defense  Communi- 

cations Division 1 

71.  ITT  Gilfillan 1 

72.  ITT  Research  Institute..  0 

73.  Johns  Hopkins  Univer- 

sity   0 

74.  Kaman  Aerospace  Corp.  2 

75.  KMS  Technology  Center.  0 

76.  Lear  Siegler  Inc 5 

77.  Litton  Industries  Inc...  10 

78.  Litton  Systems  Inc      ..  2 
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79.  Lockheed  Aircraft  Corp..       4 

80.  Lockheed  Electronics  Co., 

Inc 1 

81.  Lockheed    Missiles    & 

Space  Co.,  Inc 11 

72    Locus,  Inc 0 

83.  Logicon  Inc 5 

84.  LTV  Aerospace,  IrK.  .  .        3 

85.  Wagnavox I 

86.  Martin  Marietta  Ae.-J- 

spare  Corp < 

87.  Martin  Marietta  Alumi- 

num Inc 2 

88.  Mnftin  Marietta  Corp 

Communications  and 
Electronic  Oiiisiori —        0 

89.  .Vljssachujetts  Inst'tute 

of  Techroloey -        0 

90  McDonnell         Douglas 

Corp    .     .       5 

91  McLaughlin     Research 

Corp - " 

92  MITRE  Corp 0 

93.  Mobil  Oil  Corp 1 

94.  Motorola  Inc  2 

96  National  Steel  &  Ship- 

building Co 1 

96.  Northrop  Corp 53 

97  Northrop  Services  Inc  .  2 
93.  Noithrop       World'Aide 

Aircraft  Ser, ice.. —        ij 

99    Clin  Corp 1 

100   0>!hkosh    Motor  Truck 

Inc -  ■        1 

lai    Pan    American    Woria 

Airways  Inc. 0 

102  Paae    Communications 

Engineers  Inc 0 

103  Peikh'-Elmer  Corp 1 

104.  PhilcoFord 0 

105.  Planning  Research  Corp-      24 

106.  Powerine  Oil  Co 0 

107.  PROEIectronic^.  Inc.-   -        4 

108   RAND  Corp -        2 

109.  Raytheon  Co 23 

110   RCA  Corp   ..   -      '1 

111.  Riker-Maxson  Corp..  0 

112.  Rochester.  University  o»        2 

113.  Rockwell    Inte'national 

Corp      ..  - ■>? 

lit  Sanders  Associates  Inc.  3 
113.  Science     Applications, 

Inc  W 

115.  SDC  Integrated  Services 

Inc  --        3 

117  Se.v-Aii,  Inc. ' 

118  Serra  Research  Corp    .       3 

119.  SingerCo ) 

120.  Sperry  Flight  System...        1 

121.  Sperry  Rand  Corp n 

122.  Sperry  Rand  Univac 0 

123  Sperry  Systems  Man- 
agement Division  and 
McDonnell  Aircraft  Co.        0 

12'.  Sparry  Systems  Man- 
agement  0 

125.  Stanford  Research   In- 

stitute  -       9 

126.  Systems     Consuttaots. 

Inc 11 

127.  Systems    Development 

Corp...  10 

128.  Systems  Research  Lab., 

Inc j 

1Z9.  Summa  Corp 1 

130.  Susquehanna  Corp 0 

131.  Technomics 0 

132.  Teledyne,  Inc 2 

133.  TexKO  Corp 1 

134.  Texas  Instruments,  Inc.        I 

135.  Textron,  Inc. (Homelite).       1 

136.  Tracor,  Ific     3 

137.  TRW.. 15 

138.  TWA 1 

139.  Union  Carbide  Corp 1 

140.  United      Technologies 

Corp --       6 

141.  Veda,  Inc 0 

142.  Vitro  ..  .  - .       0 

143.  Vought  Systems  Oiu- 

sion,  Ot  LTV  Aero- 
spaceCorp 0 

\M.  Wslerman     Steamship 

Corp. 0 

U";.  Watkins-Johnso.i.  Inc..       1 

146.  Western  Electric  Co 1 

147.  Western    Union    Tele- 

graph Co 2 

148  Westinghouse    Electric 

Corp 3 

149.  Whittaker  Corp.  (Be-- 

mite  Division) 0 

Total 617 
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NOTES 

A -Retired  military  officer,  major/lieutenant  commander  or 

B=Former  military  officer,  m.iior,1ieutenant  commander  or 

above.  •  , 

D     Total         C=Former  civilian  employee  whose  salary  was  equal  to  or 

above  minimum  GS-13  during  3  years  preceeding  termination  ol 

^^"^^^~"~"~'~      sflrvics  with  DOD. 

D=Forme'  employee  of,  or  consultant  to.  defense  contractor 
who  during  last  fiscal  year  was  employed  by  DOO  at  salary  equal, 
to  or  above  minimum  OS  13  salary. 


5 

0 

3 
1 
0 
3 
2 

0 

1 

1 

3 

3 

0 
5 
0 
0 

0 
2 
0 

0 
0 

0 

1 

1 

0 

I 

2 
0 
0 
10 
1 
2 
1 
0 

3 
2 


0 

1 

7 

I 

3 

0 
0 
1 
1 
0 
0 
2 
0 
0 
8 
0 
0 

0 
0 
3 


17 
1 
5 
8 
3 


1 

3 

10 

1 
9 
I 
2 

I 

64 

2 

6 
1 

I 

1 

1 

2 

1 
30 

1 

4 
U 
28 
13 

1 

2 

39 

i 

16 

3 
I 
3 
3 
1 

16 
1 


1 

1 

20 

16 

13 

1 
1 
1 
1 
4 
1 
3 
1 
5 
26 
1 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 
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MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF   1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  961.  which  the  clerk  will  state. 
The  legislative  clei-k  read  as  follows : 
A  IjUl  (S.  961).  to  extend,  pending  Interna- 
tional agreement,  the  fisheries  management 
responsibllitv  and  authority  of  the  United 
States  over  the  fish  in  certain  ocean  areas  In 
order  to  conserve  and  protect  such  flsh  from 
depletion,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the  Senator  from  California  (Mr.  Crans- 
ton ' .  Debate  on  this  amendment  is  lim- 
ited to  1  hour,  the  vote  thereon  to  occur 
no  later  than  11:15  a.m.,  no  further 
amendments  to  the  amendment  being  in 
order  at  that  time. 
Who  yields  time? 

If  neither  side  yields  time,  the  time 
runs  equally  against  both  sides. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
the  quoinim  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr 
FoRD'.  There  is  no  quorum  call  in  prog- 
ress. The  time  is  being  divided  equally. 
Who  yields  time? 

Mr.  KENNEDY.  Will  the  Senator  from 
Washington  give  me  6  minutes? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Massachusetts.' 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  today  has  the  opporttmity  to  act 
on  the  most  important  conservation  bill 
affecting  our  coastal  resources — the  ex- 
tension of  our  fishing  zone  to  200  miles. 
It  is  important.  Mr.  President,  that  we 
all  understand  what  is  at  stake,  both  for 
the  quantities  of  fish  off  our  shores  and 
for  our  fishing  industry,  if  we  fail  to  find 
a  way  to  manage  and  protect  our  fish 
resources.  The  National  Marine  Fisheries 
Service  has  given  us  the  list  of  stocks 
which  are  overfished  under  existing  fish- 
ing practices  and  under  existing  fishing 
agreements.  That  list  includes  yellowfin 
.sole.  Alaska  pollock.  Atlantic  and  Pacific 
halibut,  haddock,  yellowfin  flounder.  At- 
lantic sea  scallops,  northwest  Atlantic 
shrimp,  and  Atlantic  bluefin  tuna 

While  these  stocks  continue  to  be  de- 
pleted, the  number  of  foreign  fishing  ves- 
sels off  our  coast  increases  each  year, 
arid  the  American  fishing  industry  con- 


tinues to  decline.  Massachusetts  fisher- 
men in  75-foot  fishing  vessels  are  watch- 
ing 400  foot  factory-trawlers  from  other 
nations  take  70  percent  of  the  fish  within 
200  miles  of  the  North  Atlantic  coast. 

Against  this  background  of  grim  facts, 
progress  at  the  last  meeting  of  the  In- 
ternational Commission  for  the  North- 
west Atlantic  Fisheries  in  Montreal  was 
encouraging.  Fishing  quotas  were  re- 
duced, and  a  more  cooperative  attitude 
was  perceived.  But  it  is  not  enough.  It  is 
not  enough  to  replenish  the  stocks.  It  is 
not  enough  to  give  New  England  fisher- 
men hope  of  an  equitable  share  of  the 
take.  Poor  enforcement  or  no  enforce- 
ment means  that  there  is  litUe  chance 
the  agreed- to  quotas  will  be  taken  seri- 
ously by  all  the  foreign  fishei-meu  plying 
the  waters  of  tlie  North  Atlantic. 

Dr.  David  Wallace,  associate  adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration  and  chief  U.S 
negotiator  in  ICNAF  said  earlier  this 
year: 

Insofar  as  ICNAF  is  concerned.  It  Is  perhaps 
s,he  most  sophisticated  ot  our  international 
reKlnie5.  Yet  despite  some  accomplishments. 
ICN^F  has  been  unable  to  prevent  serious 
overfishing  In  the  Northwestern  Atlantic 
Ocean,  atid  it  has  been  unable  to  resolve  the 
serious  conflicts  among  the  fishermen  of  car- 
ious nations.  In  the  future.  ICNAF  and  such 
other  organizations  -vMi  be  even  less  able  to 
rope  with  Increasing  numbers  of  entrants  and 
increased  fishing  pressure,  because  they  are 
( 1 )  unable  to  ensure  optimum  production  ol 
the  resource,  (2)  increasingly  ineffective  In 
allocating  or  controlling  catch  and  effort.  (3i 
Incapable  of  resolving  major  Issues  among 
user  groups.  (4>  unable  to  make  the  timely 
management  decisions  required  to  achieve 
con.servation  goals.  |5)  unable  to  a.ssure  full 
compliance  with  negotiated  agreements,  and 
(61  not  constituted  to  deal  with  major  social 
and  economic  con.-^iderations. 

Mr.  President,  we  all  agree  that  our 
fish  resources  are  in  trouble.  And  we 
know  that  existing  agreements  are  in- 
adequate to  protect  these  resources.  We 
need  the  extension  of  the  fishing  zone  to 
provide  a  clear  jurisdictional  basis  for 
management  of  our  resources.  Under  this 
mangement  framework.  U.S.  fishermen 
will  be  given  preferential  rights  over 
coastal  fish  stocks:  maximum  limits  will 
be  set  for  all  fishing  effort  on  a  particu- 
lar stock:  and  foreign  fishing  nations  will 
be  allowed  to  catch  the  excess,  allocating 
that  excess  on  the  basis  of  historical  fi.^^h- 
irig  practices. 

Time  is  running  out  for  the  25  per- 
cent of  the  worlds  marine  protein  re- 
sources that  lie  within  200  miles  of  our 
coast.  Technology  has  given  us  the  means 
to  fish  these  stocks  to  extinction.  We 
must  not  forget  tliat  the  billion  and  a 
half  people  in  the  world  depending  on 
fish  for  more  than  half  their  daily  aver- 
age supply  of  protein  are  depending  on 
us  to  assure  that  tlie  fish  resouices  are 
protected. 

Mr.  President,  tliis  bill  would  conserve 
and  protect  our  fi.sh  and  marine  re- 
soiuves:  but  what  it  does  not  do  is 
equally  imixjrtant  for  those  who  have  ex- 
pressed concerns  about  unilateral  action 
in  this  area.  The  extension  of  our  fishing 
zui'c  to  200  miles  does  not  abrogate  ex- 
isting treaties:  it  does  not  violate  inter- 
national law;  and.  it  does  not  lessen  the 
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chances  of  reaching  agreement  at  the 
Law  of  the  Sea  Conference. 

Section  103(b)  of  this  biU  is  clear:  AU 
existing  treaties  will  remain  in  e£fect 
while  negotlattons  are  begun  with  re- 
spect to  inconsistent  agreements  for  the 
purpose  of  either  phasing  out  our  phas- 
ing down  foreign  fishing  activities  to 
meet  acceptable  levels.  Only  after  these 
negotiations  are  completed  may  the  Sec- 
retary of  State  make  any  decision  to 
terminate  U.S.  participation,  a  step  per- 
missible under  such  agreements. 

Nor  will  the  extension  of  the  fishing 
limit  violate  international  law.  Two  pre- 
vious Law  of  the  Sea  conferences  failed 
to  agree  on  the  permissible  extent  of 
coastal  nation  fishery  jurisdiction.  There 
are  no  international  treaty  provisions 
which  circumscribe  fishery  limits.  In  re- 
gard to  customary  international  law,  five 
members  of  the  International  Court  of 
Justice  said  in  the  Iceland  fisheries  de- 
cision that — 

No  firm  rule  can  be  deduced  from  state 
practice  as  being  sufficiently  general  and  uni- 
form to  be  accepted  as  a  rule  of  customary 
law  fixing  the  maximum  extent  of  the  coastal 
state  jurisdiction  with  regard  to  fisheries. 

If  we  can  deduce  anything  from  the 
current  state  of  flux  in  international  law 
on  this  subject,  it  is  that  the  consensus 
among  nations  supp<»-ts  extended  fish- 
eries Jurisdiction.  Forty  coastal  States 
have  already  extended  their  exclusive 
fishery  jurisdiction:  and  the  single  ne- 
gotiating text  to  emerge  from  the  1975 
Geneva  sessions  of  the  Law  of  the  Sea 
Conference  reflect,  almost  word-for-word 
the  provisions  of  the  legislation  we  act 
on  today.  We  are  not  alone  in  seeking 
a  200-mile  fishing  zone  to  protect  en- 
dangered species  of  fish.  During  my  visit 
to  Canada  last  week,  for  example,  I 
gained  new  evidence  of  that  coimtry's 
deep  concern  about  conservation,  and  its 
preparedness  to  follow  our  lead  on  the 
200 -mile  fishing  zone. 

The  suggestion  that  extension  of  our 
fishing  zone  will  weaken  or  scuttle  the 
chances  of  reaching  a  successful  Law  of 
the  Sea  Treaty  is  not  realistic.  The  effec- 
tive date  in  the  legislation  we  act  on 
today  will  be  January  1,  1977,  providing 
enough  time  for  particirtants  of  Law  of 
the  Sea  to  complete  their  1976  negotia- 
tions. Of  course,  we  would  all  prefer  that 
this  problem  be  resolved  by  the  Law  of 
the  Sea  Conference.  So  far  that  has  not 
happened.  And  even  if  negotiations  are 
completed  this  year,  many  people  who 
have  participated  in  the  sessions  predict 
that  it  will  be  5  to  10  years  before  any 
ti-eaty  is  ratified.  By  extending  our  fish- 
ing zone  now,  we  therefore  recognize 
that  5  to  10  years  will  be  too  late  for 
many  of  our  fish  stocks.  Yet  at  the  same 
time,  by  providing  in  this  legislation  that 
the  extended  fishing  zone  will  cease  to 
have  effect  as  soon  as  international 
agreement  is  resuihed.  we  recognize  that 
international  agreement  is  the  most  ef- 
fective way  to  insui-e  conservation  of 
the  world's  fish  resources. 

The  legislation  we  act  on  today  is  not 
designed  to  take  the  place  of  interna- 
tional negotiation,  but  to  encourage  ef- 
fective and  enforceable  agreement.  It  is 
not  designed  to  hamper  relations  be- 
tween nations,  but  rather  to  end  ten- 


sions between  American  and  foreign 
fishermen,  and  to  foster  good  will  among 
all  maritime  nations  which  participate 
in  the  world  fishing  industry.  It  is  not 
designed  to  build  a  seawall  around  our 
country,  but  rather  to  encourage  a  rea- 
soned and  sensible  approach  to  the  con- 
servation of  marine  resources  which  are 
vital  to  all  people  aroimd  the  world.  It 
is  not  designed  to  be  a  peimanent  solu- 
tion to  a  difficult  problem,  but  rather  a 
temporary  measui'e  which  will  assure 
that,  when  all  the  negotiations  are  fin- 
ished, there  will  be  fish  and  marine  re- 
sources left  for  the  world  to  share.  In 
extending  our  fishing  zone,  we  ask  all 
nations  of  the  world  to  join  with  us  as 
responsible  custodians  of  the  ocean's 
resources  for  all  generations  to  come. 

Mr.  President,  in  just  a  few  hours  the 
Senate  of  the  United  States  will  be  de- 
ciding an  extremely  important  question; 
an  issue  that  has  enormous  implications 
not  only  up  in  my  part  of  the  country, 
the  State  of  Massachusetts  which  I  rep- 
resent and  the  New  England  area,  but 
also  in  many  coastal  areas  of  this  coun- 
try and  really  in  many  other  parts  of 
the  world. 

There  are  about  a  billion  and  a  half 
people  of  the  world's  population  who  de- 
pend upon  flsh  products  for  their  very 
sustenance  and  existence.  In  fact,  25 
percent  of  all  the  fishery  resources  of 
this  world  are  adjacent  to  the  coasts  of 
this  great  Nation  of  ours,  the  United 
States.  In  spite  of  extraordinary  efforts 
that  have  been  made  by  the  fishermen 
and  those  in  positions  of  responsibility 
in  administration  after  administration. 
Democratic  and  Republican  administra- 
tions aUke,  we  have  seen  the  greatest  in- 
trusion in  our  history  upon  these  re- 
sources by  many  other  countries  of  the 
world,  resulting  in  an  enormous  deple- 
tion of  fish  species.  In  my  part  of  the 
country  we  have  seen  the  virtual  elimina- 
tion of  some  species  which  had  existed 
plentifully  off  those  coastal  areas  ever 
since  this  Nation's  creation. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent :  The  extraordinary  technology  per- 
fected in  the  last  5  to  7  years  has  made 
possible  today  what  could  not  have  hap- 
pened for  the  first  195  years  of  this  Na- 
tion's history;  the  possibility  of  fishing 
to  extinction  the  fishery  resources  which 
exist  off  the  coasts  of  this  Nation.  What 
we  are  seeing  at  the  present  time  is  a 
continual  depletion  of  those  resources, 
with  all  its  implications,  not  only  in  lim- 
iting opportunities  for  the  fishermen  who 
have  been  going  to  sea  all  their  lives  and 
whose  livelihood  depends  upon  them,  but 
as  a  very  serious  and  I  think  impending 
threat  to  the  resources  of  this  Nation 
and  the  ability  of  this  counti*y  to  feed 
its  own  people  from  the  resources  of  the 
sea.  as  well  as  our  ability  to  help  pro- 
vide humanitarian  a.ssistance  in  filling 
the  stomachs  of  other  peoples  who  are 
today  living  on  the  very  edge  of  survival 
in  so  many  areas  of  the  world. 

The  efforts  that  have  been  made  to 
date  in  seeking  to  conserve  the  resources 
of  this  country  have  been  a  failure.  And 
there  can  be  no  misimderstanding  about 
that  matter;  no  matter  how  much  the 
issue  is  debated  and  discussed  on  the 
floor    of    the    U.S.    Senate,    as    it   has 


been  during  the  last  10  days.  All  you  have 
to  do  is  talk  to  the  people  who  go  to  sea. 
the  people  of  Gloucester.  New  Bedford, 
and  so  man;'  other  areas  along  the  coasts 
of  my  State  and  other  States  of  this 
Nation.  Talk  to  the  people  who  have 
gone  to  the  international  conferences; 
talk  with  those  who  have  been  involved 
in  the  negotiations,  and  you  will  find 
that  the  only  action  that  will  be  under- 
stood by  those  nations  which  continue  to 
deplete  the  fishing  resources  of  this 
coimtry  will  be  the  p>assage  of  this  legis- 
lation here  today.  Only  when  we  pass 
this  bill  will  we  be  able  to  get  the  kind  of 
protection  of  those  resources  which  is  in 
the  Interest  of  our  people  and  of  people 
aroimd  the  world. 

I  am  tired  of  listening  to  the  voices 
of  those  who  say  here  in  the  Senate  that 
this  is  just  a  chauvinistic,  xenophobic  ef- 
fort by  those  who  support  this  program. 
Mr.  President,  its  support  comes  from 
those  who  believe  deeply  not  only  in  our 
responsibility  to  the  fishery  industries 
which  have  served  this  Nation  well  for 
so  many  years,  but  also  from  those  who 
want  to  maintain  our  Nation  as  a  food 
producer  and  exporter  with  continuing, 
ongoing  responsibilities  around  the  world 
to  feed  the  hungry  people. 

The  effect  of  the  Gravel-Cranston 
amendment  would  be  virtually  to  gut 
this  responsible  legislative  program  to 
try  to  meet  what  is,  I  believe,  an  impor- 
tant national  objective  and  a  national 
need.  It  has  been  considered,  d^ated, 
and  discussed  by  not  only  the  charlman 
of  the  committee,  the  Senator  from 
Washington,  but  also  the  Senator  from 
Alaska,  Mr.  Stevens,  and  the  other  mem- 
bers of  the  committee.  There  should  be 
no  mistake  made  about  it,  Mr.  President: 
The  adoption  of  this  amendment  would 
virtually  turn  the  back  of  the  United 
States  on  a  serious  effort  in  the  area  of 
conservation  and  the  protection  of  one 
of  our  most  important  natural  resources. 

I  hear  a  great  deal  of  debate  and  dis- 
cussion by  some  Members  of  this  body 
about  the  importance  of  our  natural  re- 
sources. It  is  interesting  to  note  what 
kind  of  response  we  get  from  this  body 
when  we  talk  about  the  oil  in  some  parts 
of  our  Nation,  or  about  our  coal  re- 
sources. Where  are  those  voices  when  we 
talk  about  fisheries,  which  in  so  many 
instances  can  mean  the  difference  be- 
tween life  and  death,  not  only  for  the 
people  of  this  Nation  but  for  people 
around  the  world? 

The  PRESIDING  OFFICER.  The  Sen- 
tor's  6  minutes  have  expired. 

Mr.  KENNEDY.  May  I  have  1  more 
minute? 

Mr.  MAGNUSON.  I  yield  the  Senator 
1  additional  minute. 

Mr.  KENNEDY.  I  would  certainly  hope 
the  Senators  who  indicate  such  concern 
about  those  conservation  measures  will 
recognize  the  importance  and  the  con- 
sequences of  this  particular  effort.  Mr. 
President,  the  time  is  running  out.  It  is 
running  out  on  the  fishermen  of  my 
State  and  along  all  the  coastal  areas 
of  this  country.  It  is  running  out  on 
those  who  are  concerned,  from  all  parts 
of  this  Nation,  with  the  question  of  the 
conservation  of  this  natural  resource. 
The  time  has  run  out  on  our  negotiators 
who  have  been  attempting   to   resolve 
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this  particular  problem;  and  the  time 
is  running  out  here  in  the  U.S.  Sen- 
ate. I  certainly  hope  that  the  Gravel- 
Cranston  amendment  will  be  soundly 
defeated,  and  that  the  Senate  will  pass 
this  legislation,  which  can  mean  so  much 
to  our  country,  the  people  of  this  Na- 
tion, and  the  people  of  the  world. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  GRAVEL.  Mr.  Pre.sident.  Mr. 
President.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  GRAVEL.  I  yield  myself  5  min- 
utes. 

Mr.  President,  there  is  no  doubt  that 
between  1.5  and  2  billion  people  on  this 
Earth  go  to  bed  hungry  and  live  under 
the  shadow  of  starvation.  There  is  no 
question  that  we  in  the  United  States 
of  America  have  been  richly  blessed,  not 
only  by  the  abimdance  of  our  natural 
resources  on  land  but  also  by  having 
25  percent  of  the  worlds  fishery  re- 
sources off  our  shores. 

Mr.  President,  there  is  no  question, 
and  it  has  been  brought  out  in  debate, 
that  we  Americans  have  no  reason  to 
hold  ourselves  above  all  others.  When  we 
took  the  chart  put  forth  by  the  Senator 
from  Washington  and  we  looked  at  the 
species  that  are  overfished,  after  the  col- 
loquy in  this  Chamber,  we  agreed  that 
there  were  16  species  of  fish  that  were 
ovei-fished,  that  were  endangered  and 
something  should  be  done  about  it. 

When  we  began  to  assess  the  blame 
as  to  who  brought  this  problem  about, 
ue  came  to  the  conclusion  that  of  these 
16  species  6  were  depleted  by  foreign 
fisheries,  6  were  depleted  by  United 
States  fisheries,  and  4  were  depleted  by 
United  States  and  foreign  fisheries. 

So  now  we  can  stand  here — and  it  is 
very  convenient  to  stand  here  and  point 
a  finger  at  the  foreigners  and  say  it  is 
all  their  problem — and  give  ourselves  to- 
tal jurisdiction,  and  we  will  solve  the 
problem. 

Where  does  the  blame  come  here?  If 
a  goodly  number  of  the  problems  of  fish- 
eries that  are  in  trouble  today  are  caused 
by  ourselves,  will  giving  oiu-selves  great 
jurisdiction  solve  the  problem?  I  say 
not. 

To  those  proponents  of  this  bill  who 
have  said  repeatedly  that  this  is  a  con- 
servation bill,  let  me  simply  say  that 
this  article  7  amendment,  the  Cranston- 
Griffin  amendment,  does  exactly  that  to 
this  legislation.  It  makes  it  a  conserva- 
tion piece  of  legislation. 

The  reason  why  the  proponents  of  this 
legislation  are  disturbed  is  that,  with  the 
adoption  of  this  amendment,  they  will 
no  longer  be  able  to  go  out  and  get  physi- 
cal jurisdiction  of  the  200  miles.  If  they 
only  wished  to  have  conservation,  if 
they  really  believe  their  argument,  and 
if  they  seek  to  conserve  the  species,  they 
can  do  it  through  this  amendment.  But 
no.  that  is  not  what  they  want. 

What  really  is  sought  is  what  was  stat- 
ed by  the  Senator  from  Washington  in 
this  Chamber,  and  that  is:  "We  want  to 
drive  out  every  single  foreign  fisherman 
within  200  miles  off  our  shores." 

Well,  that  is  fine.  We  can  do  that  uni- 
laterally.  We   can   do   it.   We   are   the 


strongest  nation  on  Earth.  It  is  going  to 
take  billions  of  dollars  of  defense  moneys 
to  do  it.  We  are  going  to  have  to  put  a 
destroyer  beside  every  fishing  vessel. 

I  submit  the  American  people  will  not 
tolerate  it  because,  first,  it  is  not  moral; 
it  is  not  moral  in  this  sense:  As  the  dis- 
tinguished Senator  from  Massachusetts 
stated,  there  are  1.5  billion  people  on 
Earth  who  are  hungry.  We  are  the 
wealthiest  nation  in  the  world.  We  have 
25  percent  of  the  fisheries  off  our  coast. 
Nov.-  we  are  going  to  take  that  25  per- 
cent to  the  exclusion  of  all  other  foreign 
fisliing. 

That  kind  of  arrogance  and  that  kind 
of  chauvinism  I  do  not  think  can  be 
tolerated  by  American  morality  sensi- 
tivity. 

So.  if  those  proponents  say  they  really 
want  to  do  something  about  the  conser- 
vation of  fish  and  the  resources  that  are 
in  jeopardy,  they  have  the  vehicle  to  do 
it  and  to  do  it  through  this  amendment. 

Why  do  some  of  us  oppose  the  legis- 
lation without  this  amendment?  It  is 
for  the  very  simple  reason  that  we  take 
200  miles,  unilaterally,  saying  we  seek 
to  conserve  our  fish,  when  there  are  other 
ways  of  doing  it.  If  we  do  that  unilater- 
ally, then  why  cannot  Spain  take  the 
Straits  of  Gilbraltar  or  Indonesia  take 
the  Straits  of  Malacca  and  present  the 
same  argument?  If  supertankers  were  to 
go  through  those  sti-aits,  run  afoul, 
break  up.  pollute  those  shores,  and  ruin 
their  fishery,  why  would  they  not  have 
the  same  logical  argument,  as  we  have 
in  protecting  our  fishery,  by  taking  200 
miles  and  then  wishing  to  control  those 
straits? 

We  pooh-pooh  that  argument.  We  say 
that  is  not  going  to  happen.  Canada  did 
it.  Canada  did  it,  and  we  did  not  as  much 
as  blink  an  eyelash. 

When  we  were  trying  to  figure  out 
ways  of  getting  the  oil  out  of  Alaska. 
one  of  the  major  oil  companies  sent  a 
tanker  through  the  Northwest  Passage 
to  make  a  determination  whether  or  not 
that  route  was  feasible  to  bring  oil  to 
Massachusetts.  Rhode  Island,  and  New 
York.  Do  Senators  know  something? 
While  that  experimentation  was  going 
on,  Canada  went  out  and  took  a  200- 
mile  pollution  zone  unilaterally.  Do  Sen- 
ators know  something  else?  There  is  no 
vessel  plying  the  Northwest  Passage  to- 
day, because  of  that  imilateral  action. 

So  I  say  that  if  Senators  wish  to  set 
in  motion  a  chain  reaction  around  the 
world  which  will  bring  anarchy  to  our 
fisheries  and  thwart  the  only  real  way 
we  can  get  200  miles,  then  this  bill  will 
do  it.  Let  us  not  misunderstand  on  that 
score.  I  am  for  a  200 -mile  zone. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  5  minutes  have  expired. 

Mr.  GRAVEL.  I  yield  myself  1  addi- 
tional minute. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  1  addi- 
tional minute. 

Mr.  GRAVEL.  I  am  for  the  200-mile 
zone  that  will  not  cost  billions  of  dollars 
in  the  defense  budget  to  enforce.  I  am 
for  a  200-mile  zone  that  will  be  a  con- 
sensus agreement  in  the  world,  where  it 
will  cost  but  a  pittance  to  enforce,  be- 
cause it  will  be  agreed  to  by  consensus. 


I  am  for  a  program  that  will  protect 
Alaska's  anadromous  fish  throughout 
their  range,  which  this  legislation  does 
not  do. 

Mr.  President,  I  hope  Senators  will  see 
that,  if  the  proponents  of  the  bill  are 
true  and  wish  consei-vation,  they  can  get 
it  through  article  7  of  the  1958  Geneva 
Convention.  But  I  submit  that  is  not  what 
they  want.  They  want  unilateral,  totfl 
control  of  the  200-mile  ribbon  around 
this  Nation  so  that  they  can  exclude  all 
foreign  fishing. 

I  submit  that  will  not  be  morally 
tolerated  by  this  great  Nation  of  ours, 
nor  will  it  be  tolerated  in  the  world 
today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  the  Senator  from  Maine  such  time 
as  he  requires. 

Mr.  MUSKIE.  Mr.  President.  I  think 
the  issues  have  been  laid  out  yesterday 
and  this  morning  by  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy). As  I  listened  to  the  closing  re- 
marks of  the  Senator  from  Alaska  I  have 
not  heard  a  more  serious  misdescription 
of  the  purpose  of  the  pending  biL  and 
the  purposes  of  the  sponsors  of  this  bill 
than  the  Senator  from  Alaska  has  just 
stated. 

What  we  are  trying  to  establish  is  the 
protection  of  the  fisheries  resources  off 
our  continental  shelves,  not  only  for  our 
benefit,  but  for  the  benefit  of  all 
mankind. 

Coastal  States,  on  the  record,  are  the 
only  States  which  have  demonstrated 
any  responsibility  for  the  conservation 
and  management  of  those  resources.  We 
have  tried  the  diplomatic  route,  over  and 
over  again,  including  the  one  which  is 
covered  by  the  Cranston  amendment. 

This  one  has  been  floating  around 
here  since  1958.  It  has  not  worked.  It 
has  been  specifically  rejected  by  com- 
mittees in  both  Houses  within  the  last 

3  years. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MUSKIE.  I  am  afraid  I  have  only 

4  minutes,  and  the  Senator  ha.->  had  his 
time. 

Mr.  CRANSTON.  On  our  time. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  question  on  my  time? 

Mr.  MUSKIE.  All  right. 

Mr.  GRAVEL.  The  first  question  is: 
Can  the  Senator  tell  us  when  this  article 
7  effort  was  tried  and.  second,  can  he 
explain  the  fact  that  the  House  bill  has 
an  article  7  in  it  for  anadromous  fish? 

Mr.  MUSKIE.  With  respect  to  the  first 
point,  my  argument  is  not  that  it  has 
been  used  and  failed  but  that  it  has  not 
been  used.  Notwithstanding  the  fact  that 
it  was  ratified  by  several  nations,  not 
including  the  major  fishing  nations  of 
the  world,  it  has  not  been  used  because 
obviously  it  was  not  an  effective  protec- 
tive device. 

That  is  the  answer  to  the  Senator. 

With  respect  to  the  provision  on  ana- 
dromous fish,  anadromous  fish  are  a  spe- 
cial ptoblem.  Everyone  recognizes  that, 
including  the  Law  of  the  Sea  Conference. 
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Let  me  return  to  my  theme  in  the 
limited  time  which  I  have. 

Mr.  President,  what  we  are  trying  to 
do  is  to  establish  some  interim  protec- 
tions while  the  Law  of  the  Sea  Confer- 
ence continues  its  negotiations,  in  the 
hope  that  it  will  achieve  an  international 
agreement. 

The  indications  are  that,  if  other  issues 
can  be  resolved,  the  200-mile  fishing  zone 
is  a  viable  idea  In  the  Law  of  the  Sea 
Conference.  So  we  say,  if  that  is  a  fact, 
let  us  in  the  meantime  put  it  in  place, 
prepare  ourselves  hopefully  for  a  suc- 
cessful resolution  of  the  Law  of  the  Sea 
Conference,  but  enable  us  in  the  mean- 
time to  protect  those  species  which  are 
now  imder  tiireat  of  depletion  and  de- 
terioration. 

What  this  amendment  proposes  to  do 
is  to  divert  us  from  that  course  and  to 
put  our  reliance  upon  a  treaty  that  was 
negotiated  and  ratified  by  a  few  nations 
but  not  the  major  fishing  nations  of  the 
world.  It  would  involve  time-consiuning 
negotiations,  which  would  eliminate  the 
prjtectiorjs  from  3  to  12  miles  we  have 
now  given  to  our  fishermen  under  inter- 
nationsd  agreements  as  well  as  the  law, 
which  have  been  in  effect  some  18  years. 
Why?  Because  the  proponents  of  the  pro- 
posed legislation  will  resort  to  any  par- 
liamentary device  to  defeat  our  purpose. 

Mr.  President,  I  caimot  offer  an 
amendment  l>etween  now  and  11  o'clock, 
but  at  11  o'clock,  on  behalf  of  the  prin- 
cipal sponsors  of  tlie  pei^^ng  bill,  I  shall 
offer  an  amendment  to  the  Cranston 
amendment  to  strike  out  everything  ex- 
cept the  findings.  I  shall  indicate  then, 
as  I  indicate  now.  that  so  far  as  we  are 
concerned,  we  will  also  accept  the  Thur- 
mond amendment,  which  would  add 
another  6  months  to  the  negotiating  pe- 
riod available  to  the  Law  of  the  Sea  Con- 
ference— in  otlier  words,  imtil  July  1, 
1977. 

I  say  to  the  sponsors  of  the  Cranston 
amendment  and  to  the  distinguished 
Senator  from  Alaska  that  if  they  really 
are  Interested  In  pursuing  international 
negotiations  as  a  way  to  resolve  this 
problem,  that  is  the  way  to  do  it. 

We  have  been  told  over  and  over  in  the 
last  2  or  3  or  5  years  that  the  Law  of  the 
Sea  Conference  is  the  international  ve- 
hicle to  pursue  for  an  international  reso- 
lution; but.  Instead,  the  sponsors  of  the 
Cranston  amendment  say  to  us,  "No,  we 
would  prefer  to  rely  on  the  Geneva  Con- 
vention that  was  negotiated  in  1958," 
which  was  not  ratified  by  enough  nations 
to  implement  until  the  mid-1960's  and 
which  never  has  been  used,  never  resort- 
ed to,  by  any  nation  because  it  was  con- 
ceded to  be  an  ineffective  protective  de- 
vice. 

So  I  shall  offer  this  amendment  be- 
tween 11  and  11:15,  which  I  understand 
parliamentarily  is  the  only  time  it  may 
be  offered.  When  we  offer  that  amend- 
ment, I  will  move  to  strike  everything 
in  the  Cranston  amendment  except  the 
findings.  Second,  I  indicate,  on  belialf  of 
all  the  principal  sponsors  of  tlie  pending 
legislation,  that  we  will  accept  the  Thur- 
mond amendment,  which  would  set 
July  1,  1977,  as  the  date  to  which  we  can 
move  in  negotiations  before  the  pending 
legislation  would  be  enforced. 


With  that,  I  yield  for  the  time  being. 

Mr.  GRAVEL.  Mr.  President,  I  wish 
to  address  a  few  brief  points.  I  yield  my- 
self 3  minutes  to  do  that. 

If  the  Senator  from  Maine  really  wants 
to  protect  the  species,  he  can  do  it 
through  the  Cranston  amendment,  and 
he  can  do  it  on  the  basis  of  a  treaty. 
What  he  is  proposing  is  to  do  it  on  the 
basis  of  force  of  arms,  to  go  out  and  grab 
200  miles,  kick  everybody  out,  and  think 
he  can  make  that  work.  No  way  in  this 
world  can  it  be  made  to  work.  We  are 
all  interdependent  in  the  world. 

We  are  saying  that  if  one  really  wants 
to  conserve  fish,  this  is  the  vehicle  to 
do  it. 

Second,  the  Senator  suggests  that  this 
is  a  time-consimiing  method,  and  in  the 
same  breath  he  says  he  is  prepared  to 
put  back  the  effective  date  of  Implemen- 
tation of  this  bUl  untU  July  1, 1977. 

They  make  the  argument  that  these 
resoiu-ces  are  going  to  be  depleted.  TTiey 
may  well  be  gone  by  then.  We  have  heard 
that  argument  made  by  the  proponents 
of  this  legislation  over  and  over. 

I  suggest  to  the  Senator  from  Maine 
that  he  join  tis  on  this  amendment, 
Ijecause  this  amendment  would  set  in 
motion  immediate  conservation,  and 
negotiations  would  begin.  If  those  nego- 
tiations were  not  fruitful  in  6  months,  a 
conservation  plan  would  be  put  into  mo- 
tion. It  would  be  laid  right  on  the  line 
unilaterally.  Regardless  of  what  hap- 
pened at  the  Law  of  the  Sea  Conference, 
regardless  of  any  nation,  there  would  be 
a  plan  of  conservation  unilaterally. 

The  difference — and  this  is  why  it  is 
legal  under  this  proposal  and  not  legal 
under  the  proposal  of  the  Senator  from 
Maine — is  that  this  makes  it  apply  fairly 
to  domestic  and  foreigner  alike,  and  that 
is  the  essence  of  its  legality  under  in- 
ternational law. 

When  my  colleague  says  that  this 
amendment  will  set  back  fisheries  17 
years,  all  I  can  say  is  that  a  distinguished 
bevy  of  individuals  differ.  I  refer  to  peo- 
ple such  as  Professor  Henkin,  Professor 
Sohn.  Professor  Baxter,  and  an  interna- 
tional jurist,  Mr.  Jessup,  who  said  that 
the  statement  that  this  would  impair  our 
existing  fisheries  was  utterly  specious. 

I  can  explahi  it  from  a  lay  point  of 
view,  without  going  into  the  semantics 
of  law.  The  proponents  of  this  bill  say 
that  it  is  legal  to  grab  200  miles  and  do 
what  they  want.  Under  this  amendment, 
you  do  it  through  a  treaty;  and  if  you 
do  anything,  you  must  do  it  fairly  to 
foreigner  and  domestic  alike.  I  leave  it 
to  any  reasonable  person  to  judge  what 
is  the  more  legal  course  of  action  in  in- 
ternational law. 

I  should  like  to  add  one  more  point 
with  respect  to  tlie  Senator  from  Maine's 
comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  GRAVEL.  I  yield  myself  1  addi- 
tional minute. 

The  Senator  from  Maine  really  under- 
scored something  that  should  be  dis- 
cussed a  little  more — that  this  bill  does 
nothing  for  anadromous  fish.  There  are 
a  few  political  statements  in  the  bill,  a 
little  political  cosmetics,  but  it  does  not 
do  anything  for  the  anadromous  fish. 


The  House  was  considerably  more  honest, 
because  they  at  least  tried  to  implement 
article  7  to  get  to  anadromous  fish.  But 
there  is  no  way  you  can  touch  anadro- 
mous fish,  unless  you  are  prepared  to  go 
to  war  with  every  nation  in  the  world 
that  might  covet  these  fish,  hundreds  of 
miles  from  our  shores. 

Mr.  PASTORE.  Mr.  President,  we  arc 
not  trying  to  grab  anything  from  any- 
bodj'.  Let  us  have  an  understanding  on 
that.  This  is  no  grab  legislation.  This  is 
conservation  lejgislation. 

As  I  had  occasion  to  say  the  other  day, 
you  have  to  get  htu-t  to  imderstand  the 
hurt.  In  my  State,  we  are  hurt. 

I  do  not  care  about  statistics.  Let  us 
leave  out  aU  this  hocus-pocus  strategy — 
how  we  are  going  to  emasculate  and  kill 
this  bilL  Let  us  understand  the  bill.  Let 
us  understand  the  motivation  behind  this 
bill.  Let  us  understand  the  purpose  of 
this  bill. 

We  want  an  international  agreement. 
We  have  been  trying  to  get  an  interna- 
tional agreement.  But  the  trouble  is  that 
those  who  are  invading  our  waters,  de- 
stroying our  pots,  cleaning  up  our  fish, 
do  not  want  an  agreement.  That  is  whst 
this  thing  is  all  about. 

We  are  not  saying  that  this  becomes 
effective  the  minute  it  is  enacted.  We 
are  saying  that  it  becomes  effective  in 
July  of  1977.  Why?  Because  we  want  tlic 
parties  to  work  out  an  international 
agreement.  If  they  come  back  and  say 
it  is  50  miles,  that  is  it.  That  is  how 
badly  we  want  it. 

As  to  all  these  crocodile  tears  about 
what  we  are  doing  to  navigation,  some- 
times I  have  to  go  upstairs  and  get  my 
rubbers,  because  tliose  tears  really  flood 
this  floor.  We  are  not  impeding  naviga- 
tion in  the  least.  It  has  nothing  to  do 
with  navigation.  If  they  want  to  sail  their 
ships  within  the  200-mile  limit  and  not 
destroy  oiu-  fisheries,  they  can  do  so.  No- 
body is  going  to  stop  them.  We  are  not 
putting  them  out.  We  are  just  saying, 
"If  you  come  in,  let's  have  some  rules  to 
go  by." 

The  haddock  is  all  gone.  Our  lobster 
pots  are  being  destroyed  so  badly  that 
I  had  to  appeal  to  Mr.  Wilmer  Mizell, 
the  Administrator  of  EDA.  to  come  up 
with  a  loan  of  $250,000.  Why?  Because 
they  crucified  our  fishermen  in  Rhode 
Island.  They  destroyed  all  their  pots. 

They  are  little  people — one  man  with 
one  helper  out  there.  Do  Senators  know 
what  happened?  These  enormous  trawl- 
ers came  along  and  plowed  right  throush 
and  said:  'This  is  our  right.  This  is  our 
right  under  international  law."  When 
was  plunder  anybody's  right  under  any 
law?  That  is  what  has  been  happening 
and  that  is  what  this  is  all  about. 

If  the  Senator  is  against  a  200-mile 
limit,  why  does  he  not  vote  against  tlie 
bill?  Why  all  this  strategy  in  the  cloak- 
room, in  somebody's  ofHce,  to  see  what 
someone  can  come  up  with  in  order  to 
emasculate  the  bill?  Tliat  is  what  this  is 
all  about. 

As  to  the  idea  of  going  back  to  1958,  if 
there  was  a  binding  treaty  in  1958,  those 
pots  in  Rhode  Island  would  not  have  been 
destroyed.  But  they  were.  We  have  pic- 
tures of  tlie  foreign  boats  that  did  that, 
and  then  their  governments  denied  it. 
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They  said,  "You  go  flsh."  There  was  no 
place  else  for  us  to  go  and  fish,  because 
these  countries  were  cleaning  it  out.  That 
is  what  they  have  been  doing. 

Let  me  tell  you,  if  we  allow  this,  we 
are  up  against  what  Teddy  Roosevelt  was 
up  against  when  they  began  to  plow 
down  our  forests,  when  they  began  to 
ruin  all  our  natural  resources.  They 
come  in  here  with  these  big,  big,  factory 
ships.  They  have  their  canneries  on 
board.  Did  the  Senator  know  that?  They 
have  facilities  on  there  to  can,  right  on 
the  ship.  Then  they  take  it  back  home. 
Then  they  try  to  sell  it  to  us. 

Here  we  are,  we  have  our  own  fisher- 
men going  around  begging. 

If  the  Senator  wants  to  do  something 
to  help  Americans,  this  is  his  chance. 
We  are  not  precluding  an  international 
agreement.  We  want  one.  If  they  come 
back  and  say  15  miles,  that  is  the  end 
of  this  bill.  That  is  how  fair  we  are.  But 
imless  we  prod,  unless  we  act  unilater- 
ally in  this  matter  now,  we  will  never 
get  a  multilateral  agreement.  That  is 
what  we  want. 

We  go  to  tliese  conferences  and  we 
get  the  razzmatazz:  Everybody  is  for 
this,  everybody  is  for  that.  But  when  we 
put  the  paper  in  front  of  them  and  ask 
them  to  sign,  they  say,  'I  cannot  write 
my  name."  They  will  not  sign  it.  They 
will  not  make  anything  of  it. 

They  will  give  a  lot  of  talk.  They  will 
talk  us  deaf,  dumb,  and  blind.  They  will 
get  up  there  and  beat  their  breasts  about 
how  holy  they  are.  Then  the  next  thing 
we  know,  they  have  their  ships  over  here, 
destroying  everything  that  is  precious 
to  us. 

We  want  them  to  come  in.  We  want 
to  give  them  a  fair  share.  But  we  want 
our  fisheries  to  come  under  some  man- 
agement, some  kind  of  orderly  control. 
That  Is  the  reason  we  brought  out  this 
bill — not  to  hurt  anybody,  but,  for  once 
in  our  lifetime,  to  help  Americans. 

What  is  so  bad  about  that?  We  bleed 
for  the  Russians,  we  bleed  for  the 
Chinese,  we  bleed  for  the  Japanese.  We 
bleed  for  everybody  under  the  sun.  Down 
there  in  the  State  Department,  they 
have  an  Asian  desk,  they  have  an  Afri^ 
can  desk,  they  have  a  European  desk, 
but  they  do  not  have  an  American  desk. 

Is  it  not  about  time  we  had  an  Ameri- 
can desk?  This  is  what  this  is  all  about. 
All  I  am  saying  is,  give  us  a  chance.  Do 
not  give  us  the  hocus-pocus  of  this 
strategy,  this  treaty,  that  treaty.  We 
have  been  trying  that  for  years.  And 
every  time  we  try,  we  end  up  behind  the 
eight-ball. 

So  I  say  to  my  friend,  give  us  a  chance. 
Give  us  a  chance.  We  have  been  hurt. 
We  understand  the  hurt.  We  have  been 
hurt  badly.  And  the  fish  are  not  there 
any  longer. 

If  we  kill  off  propagation,  that  sea  will 
be  barren,  and  that  is  what  we  are  ti-ying 
to  avoid. 

We  want  something  there  for  every- 
body. But  we  do  not  want  the  gieedy  ones 
to  come  in  and  take  it  all,  not  when  it 
i^elongs  to  us. 

I  thank  the  Chair. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
myself  3  minutes  to  respond  to  the  dis- 
tinguished Senator  from  Rhode  Island. 


I  wish  to  tell  the  Senator  from  Rhode 
Island  that  everything  he  said,  I  sub- 
scribe to.  The  only  thing  I  would  add, 
to  correct  a  slight  misunderstanding  or 
misrepresentation  of  fact.  Is  that  the 
Russians  have  paid  for  damages  by  ves- 
sels that  have  run  over  pots.  So  the 
statement  made  that  "these  foreigners 
have  never  paid  for  any  damage  they 
have  done"  is  not  entirely  accurate. 

Second,  I  have  seen  charts,  when  I 
was  in  Rhode  Island.  I  have  had  people 
show  me  charts  of  how  the  Russian  fleet 
would  move  around  precisely  to  avoid 
those  pots. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  GRAVEL.  If  I  may  just  finish  one 
point. 

Mr.  PASTORE.  All  right,  I  shall  let 
the  Senator  finish. 

Mr.  GRAVEL.  We  do  make  statements, 
when  carried  away  by  enthusiasm,  that 
may  not  be  entirely  accurate.  The  facts 
are  that  a  check  has  been  WTitten  and 
given  to  our  people,  and  it  has  been  done 
by  foreigners. 

Mr.  PASTORE.  Will  the  Senator  yield 
at  that  point? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  PASTORE.  The  Senator  tells  me 
he  went  to  Rhode  Island.  Is  that  cor- 
rect? 

Mr.  GRAVEL.  Yes. 

Mr.  PASTORE.  He  went  to  Newport, 
is  that  correct? 

Mr.  GRAVEL.  Right. 

Mr.  PASTORE.  Did  the  Senator  talk 
to  the  fishermen? 

Mr.  GRAVEL.  Yes.  I  talked  to  the  fish- 
ermen. 

Mr.  PASTORE.  What  sort  of  reception 
did  they  give  him? 

Mr.  GRAVEL.  They  were  opposed  to 
my  position. 

Mr.  PASTORE.  They  ran  him  out  of 
the  hall,  did  they  not? 

Mr.  GRAVEL.  They  did  not  run  me  out 
of  the  hall.  His  people  are  fine  citizens. 
His  fishermen  treated  me  with  courtesy. 

Mr.  PASTORE.  That  is  not  the  way 
it  read  in  the  newspaper,  my  friend. 
ILaughter.J 

Mr.  GRAVEL.  Sometimes  we  see  ex- 
aggerations occur,  not  only  on  the  floor 
of  the  Senate,  but  also  occasionally  in 
the  press. 

But  let  me  ask  my  colleague:  He  makes 
the  statement  that  it  Is  "those  foreign- 
ers." Certainly,  there  are  no  votes  for  me 
in  defending  foreigners.  What  I  am  try- 
ing to  do  is  defend  the  truth. 

We  had  a  list.  My  colleague  from 
Rhode  Island  was  not  on  the  floor  when 
I  made  the  statement  earher.  We  had  a 
list  put  forth  here  by  the  Senator  from 
Washington  as  to  what  the  depleted 
stocks  were.  We  arrived  at  an  agreement 
in  colloquy  that  there  were  two  more 
than  shown  on  his  chart.  There  were  16 
stocks  altogether. 

The  Senator  talks  about  the  haddock 
being  gone.  The  haddock  is  gone  because 
of  foreign  fishing  and  U.S.  flshing.  Of  the 
16  stocks  endangered,  6  of  them  have 
been  overfished  by  Americans.  We  are 
not  without  sin.  When  the  Senator  stands 
here  and  says  we  have  to  take  this  action 
to  protect  the  stocks,  he  would  be  entitled 
to  make  that  statement  if  we  were  with- 
out sin.  But  we  have  sinned  like  anybody 
else. 


The  tally  is  very  simple.  Of  the  16 
stocks  depleted,  6  were  depleted  by  Amer- 
icans, 6  by  foreigners,  and  4  by  Ameri- 
cans and  foreigners.  All  this  amendment 
does  is  say,  if  we  want  to  protect  the 
stocks,  we  can  do  it  under  the  treaty. 

The  problem  Is,  the  Senator  wants  more 
than  just  conservation:  he  wants  to  be 
able  to  have  a  monopoly.  When  he  does 
that,  he  sets  in  motion  a  reaction  around 
the  world  that  will  bring  anarchy  to  the 
seas  and  destroy  the  Law  of  the  Sea 
Conference. 

If  the  Senator's  goal  is  just  conserva- 
tion, he  has  it  here.  If  he  wants  to  pro- 
tect his  fishpots,  he  has  It  in  this  amend- 
ment. He  has  it  under  article  7.  The 
problem  is.  though  the  argument  has  al- 
ways been  made  that  this  is  a  con.serv.",- 
tion  bill,  it  is  not  a  conservation  till. 
That  is  only  one  facet  of  it.  The  Senator 
wants  more  than  that.  He  wants  to  drive 
all  the  foreigners  out  of  that  200-mile 
area.  Fine.  That  is  good  politics.  He  can 
get  a  lot  of  votes,  a  lot  of  applause.  But 
that  is  not  good  policy  in  today  s  world  of 
interdependence.  It  is  not  moral. 

We  are  the  wealthiest  nation  in  the 
world.  Now  we  want  to  get  25  percent  of 
the  world's  protein  in  our  own  little 
hands.  That  will  not  work  in  this  world 
of  nuclear  proliferation.  If  the  Senator 
wants  endless  flsh  stocks  for  his  people, 
he  can  vote  for  this  amendment.  That  is 
the  only  way  we  can  get  conservation, 
because  I  submit  that  if  we  place  in  mo- 
tion a  chain  reaction  where  other  nations 
can  act  unilaterally,  as  we  act  unilater- 
ally, they  will  follow  our  suit  like  a  brush 
fii-e  with  the  wind  behind  it,  and  evei-y- 
body  will  act  unilaterally  in  an  interest 
that  they  perceive  to  be  their  own.  That 
will  produce  anarchy  in  the  seas  and  will 
produce  a  run  on  the  flsheries  of  Alaska 
and  a  run  on  the  flsheries  of  the  east 
coast  of  the  United  States. 

Then  the  Senator's  flshermen  will  come 
back  to  him  and  say,  "Well,  Senator, 
how  is  it  that  it  did  not  happen  the  way 
you  said  it  was  going  to  happen?  How 
is  it  we  cannot  pay  for  the  gasoline  for 
our  boats  now,  after  we  got  this  supposed 
200  miles?"  Then  he  will  come  back  to 
the  Senate  for  appropriations  to  send 
the  gunboats  out  to  drive  the  foreigners 
out. 

If  we  want  to  do  that,  then  we  can 
exempt  this  legislation,  have  the  hon- 
esty and  integrity  to  exempt  this  legis- 
lation from  the  War  Powers  Act.  Be- 
cause we  are  saying.  "Mr.  President, 
we  are  taking  200  miles:  now  you  go  de- 
fend it  and  you  go  take  it." 

If  the  President  does  not  do  that,  then 
the  Senator  has  not  given  anything?  to 
his  fishermen  and  has  not  brought  about 
conservation. 

This  amendment  will  permit  conserva- 
tion to  take  place.  If  that  is  all  the  pro- 
ponents want,  they  have  It  in  this 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Washington  yield  nje 
some  time? 

Mr.  MAGNUSON.  I  yield  a  minute  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  We  talk  about  im- 
morality. The  situation  is  that  the  im- 
morality is  not  on  our  side.  Before  I 
came  to  this  body.  I  can  remember 
someone  in  Oregon  telling  me  not  to  be 


January  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1299 


hasty;  if  we  wait,  we  can  get  satisfac- 
tion. Those  doubledealing.  double- 
crossing,  pinstriped  diplomats  have 
been  selling  us  down  the  river.  They  have 
done  everything  but  advise  the  flsher- 
men to  cast  their  nets  on  the  other  side 
of  the  boat,  and  I  think  some  of  them 
think  they  have  the  right  to  tell  them 
to  do  that. 

It  will  not  work.  We  have  waited  10 
i  ears.  All  we  are  asking  in  this  bill,  and 
we  do  not  want  It  gutted  with  this 
amendment,  is  give  us  a  chance  to  pro- 
tect our  own  fishing  industry.  There  is 
going  to  be  a  problem.  Once  we  get  this 
limitation,  we  are  going  to  have  a  con- 
servation problem  and  we  are  going  to 
have  to  set  some  standards  so  our  fisher- 
men do  not  overfish.  We  understand 
that.  But,  at  least,  give  us  a  chance  to 
have  srane  jurisdiction  over  the  very  re- 
source that  is  now  being  fished  dry.  We 
cannot  wait  any  longer. 

As  far  as  morality  is  concerned,  the 
most  moral  people  in  the  world  are  the 
fishermen,  who  have  waited  and  waited, 
on  the  coasts  of  our  shores.  Unpaid  flsh- 
ermen, I  say,  with  claims  for  nets  that 
Russian  trawlers  have  run  over  unpaid 
that  they  are  entitled  to  have  paid.  We 
have  never  gotten  a  cent  in  Oregon  out 
of  the  Russians. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRA"VEL.  Mr.  President,  I  yield 
myself  2  minutes. 

If  you  want  jurisdiction  to  save  tlie 
fish,  this  will  permit  it,  and  will  give  it  to 
you  in  a  very  legal  fashion  under  a 
treaty.  If  we  pass  it,  it  will  require  uni- 
lateral action,  but  it  will  do  so  legally. 

We  want  to  conserve  the  flsh;  we  want 
to  do  something  about  these  stocks.  We 
want  to  do  something  on  an  interim  basis 
imtil  tlie  Law  of  the  Sea  comes  into  be- 
ing, but  we  want  to  see  the  Law  of  the 
Sea  come  into  being  and  not  see  that 
negotiation  destroyed. 

So  if  it  is  the  stocks  you  want  to  pro- 
tect, the  Cranston-Griffin  amendment 
does  exactly  that.  It  does  not  do  more.  It 
is  the  "more"  that  is  the  dangerous  part 
of  the  action,  because  then  we  take  uni- 
lateral action,  and  other  nations  will  ex- 
ercise the  same  right. 

If  we,  the  most  powerful  nation  on 
Earth,  can  do  something  unilaterally, 
why  cannot  other  nations  do  it?  And.  of 
course,  they  will.  The  difference  is  they 
will  exercise  a  unilateralism  as  they  per- 
ceive it.  and  they  may  not  perceive  it 
the  way  we  perceive  it.  This,  of  couree, 
will  be  the  beginning  of  the  end. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  just 
one  additional  point.  As  we  have  listened 
to  the  debate  and  discussion 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  I  yield  time  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  KENNEDY.  Mr.  President,  as  we 
have  listened  to  the  debate  and  discus- 
sion about  the  proposal  of  the  extension 
of  the  200-mile  limit,  it  is  said  that  it  is 
a  unilateral  proposal,  and  that  the  arti- 


cle 7  proposal  is  not  unilateral.  Well, 
that  argument,  I  think,  has  been  ad- 
dressed by  the  distinguished  Senator 
from  Rhode  Island.  We  all  understand 
the  commitment  and  the  interest  of 
those  who  are  supporters  of  this  pro- 
posal to  the  operation  of  international 
law  and  a  willingness  to  abide  by  the 
Conference  on  the  Law  of  the  Sea. 

But  the  interesting  point  of  the  mat- 
ter that  the  Senator  from  Alaska  has 
left  out  is  when  this  proposal  of  article  7 
was  submitted  to  the  various  countries, 
what  was  the  response  of  the  Soviet 
Union?  They  said,  "nyet,"  no,  and  they 
turned  it  down. 

What  was  the  response  of  the  eastern 
bloc  countries?  They  said,  "No."  They 
turned  it  down. 

Poland,  Bulgaria,  East  Germany,  and 
the  Soviet  Union  have  all  turned  It  down. 
So,  sure,  some  countries  have  approved 
it,  Tobago  has  approved  it,  Cambodia 
has  approved  it,  Switzerland  has  ap- 
proved It.  But  that  does  not  happen  to 
be  the  problem  we  are  facing  today;  they 
are  not  fishing  off  oiu-  shores. 

So  I  fail  to  understand  the  logic  of  the 
reasoning  of  the  Senator  from  Alaska 
(Mr.  Gravel)  and  the  Senator  from  Cal- 
ifornia (Mr.  Cranston)  when  they  say 
the  extension  of  the  200-mile  limit  is 
imilateral.  Quite  obviously  it  Is  not,  be- 
cause those  who  are  supporting  it  are 
committed  to  the  process  of  interna- 
tional law.  You  and  I  know  what  is  go- 
ing to  happen.  Any  time  any  proposal 
is  going  to  be  made  on  the  issue  of  con- 
servation; and  we  ask  the  Soviet  Union 
or  the  East  bloc  coimtries  to  abide  by  it, 
they  are  going  to  give  us  the  same  answer 
that  was  given  to  the  United  States 
when  they  were  asked  to  be  signatories. 
The  answer  is  going  to  be  "No,"  make  no 
mistake  about  it. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  a  half -minute  or  1  minute  to  the 
Senator  from  Maine.        

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  The  Senator  from  Maine  is 
recognized. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor for  yielding. 

Most  of  the  points  made  yesterday  or 
today  in  debate  have  been  discussed,  and 
I  will  not  impose  upon  the  Senate  by  re- 
iterating those  points,  but  I  just  wanted 
to  say.  in  answer  to  this  argument  made 
by  the  Senator  from  Alaska  (Mr.  Gravel > 
that  this  will  set  up  a  chain  reaction 
where  we  are  going  to  get  other  countries 
unilaterally  imposing  limits  such  as  tliis. 
I  say  if  that  does  happen,  that  will  be  a 
good  thing;  that  will  hasten  a  Law  of 
the  Sea  agreement  because  our  own 
strong  bargaining  position,  which  will 
start  this  chain  reaction,  will  force  all 
of  the  countries  involved  to  come  to  an 
agreement  much  more  quickly  than  if  we 
adopt  the  amendment  of  the  Senator 
from  California  and  the  Senator  from 
Alaska  which  puts  us  in  a  very  poor  bar- 
gaining position  which  will  not  be  any 
inducement  whatsoever  to  enter  into  a 
Law  of  the  Sea  Conference  and  then 
come  to  some  agreement  on  this  matter. 

So  I  would  hke  to  say  simply,  in  con- 
clusion, if  we  are  going  to  bargain  in  this 
matter,  we  have  got  to  bargain  from 
strength,  and  if  we  should  bargain  from 


strength,  we  should  retain  the  200-mile 
limit,  and  if  it  does  set  up  a  chain  reac- 
tion in  the  world,  it  is  in  our  favor,  and 
it  Is  going  to  hasten  the  time  when  we 
can  enter  into  an  agreement  that  will  be 
acceptable  to  all  of  us. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Maine  and,  as 
I  understand  the  parliamentary  situa- 
tion— and  I  make  this  inquiry — the  Sen- 
ator from  Maine  has  an  amendment, 
which  is  cosponsored  by  several  of  us, 
to  the  Cranston-GriflBn  amendment,  and 
he  cannot  present  it.  under  the  unani- 
mous-consent request,  imtll  11  o'clock, 
but  I  want  to  yield  such  time 

The  PRESIDING  OFFICER.  Tlie  Sen- 
£Ltor  is  correct. 

Mr.  MAGNUSON.  To  the  Senator  from 
Maine  to  explain  it  ahead  of  time  before 
he  presents  it  at  such  time  as  he  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute  re- 
maining on  his  time.  He  yields  that  1 
minute  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  as  I  in- 
dicated earlier,  after  11  o'clock,  the  time 
to  which  I  am  restricted.  I  will  offer  an 
amendment  which,  in  effect,  will  strike 
everything  from  the  Cranston  amend- 
ment except  the  findings.  That  is  a  rough 
description,  but  I  think  it  is  accurate.  I 
think,  in  addition,  in  behalf  of  the  co- 
sponsors,  who  include  Senators  Magnu- 
SON,  Stevens,  Kennedy,  Hathaway,  Pas- 
tore.  Packwood,  Brooke,  Hollings, 
McIntyre,  Williams,  Jackson,  and  my- 
self, we  have  agreed  that  we  would  ac- 
cept the  Thurmond  amendment  which 
would  postpone  enforcement  of  the  com- 
ing legislation  until  July  1,  1977.  In  order 
to  stretch  out  the  negotiating  time  avail- 
able on  the  Law  of  the  Sea  Conference. 

I  shall  offer  this  amendment,  Mr. 
President,  when  I  am  ordered  to  do  so 
Elf  td*  1 1  o*clock 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  briefly  to  summarize  the  situ- 
ation in  two  ways : 

First,  the  amendment  I  have  offered 
with  Senator  Griffin  is  a  compromise, 
not  a  device  to  kill  the  purposes  of  the 
bill  of  the  distinguished  Senator  from 
Washington. 

The  fishing  conservation  measures  are 
the  same  in  the  amendment  and  in  the 
bill. 

The  objective  of  the  200-mile  con- 
servation zone  is  the  same. 

There  is  agreement  that  unilateral  ac- 
tion by  the  United  States  is  or  may  be 
necessary  to  protect  fish  stocks. 

The  difference  is  that  the  amendment 
offered  is  a  method  recognized  by  inter- 
national law. 

The  amendment  provides  a  way  to 
achieve  management  conservation  con- 
trols more  swiftly  than  the  original  bill. 

Second.  I  would  now  like  to  touch  on 
the  arguments  made  against  the  amend- 
ment. 

The  statement  has  been  made  against 
it  that  by  relying  on  article  7  of  the  1958 
Geneva  Convention  on  Fishing,  it  would 
force  the  United  States  to  surrender  its 
exclusive  flshing  rights  in  the  9-mile 
zone  beyond  our  territorial  limit  of  3 
miles. 

Answer:  The  amendment  applies  arti- 
cle 7  only  to  "the  high  seas  adjacent  to 
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the  fisheries  zone."  "Fisheries  zone"  is 
defined  in  the  amendment  to  mean  the 
12-mile  exclusive  fishing  zone  established 
in  1966  by  Congress.  Nothing  in  article  7 
forces  the  United  States  to  open  its  12- 
mile  exclusive  fishing  zone  to  foreigners. 
That  is  confirmed  by  the  State  Depart- 
ment Legal  Adviser. 

Article  7  does  require  that  U.S.  con- 
servation measures  be  applied  outside 
the  exclusive  zone  in  a  nondiscrimina- 
tory way. 

Charge  against  the  amendment:  The 
Cranston-Griffin  amendment  denies 
preferential  fishing  rights  to  U.S.  fisher- 
men. 

Answer:  Preferential  fishing  rights, 
according  to  the  World  Court,  cannot 
be  asserted  unilaterally  without  nego- 
tiations. Pi-eferential  fishing  rights, 
which  the  V'orld  Court  has  recognized, 
are  an  issue  to  be  considered  in  applying 
the  nondiscriminatory  standards  as  re- 
quired under  article  7.  It  would  not  be 
nondiscriminatory  to  accord  greater 
weight  to  American  preferential  rights 
in  fishing  on  high  seas  beyond  our  12- 
mile  contiguo'js  zone. 

The  final  charge:  The  major  foreign 
nations  fishing  off  our  shores,  the  So- 
viet Union,  Japan,  and  Poland,  are  not 
parties  to  the  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of 
the  High  Seas.  Therefore,  it  is  argued, 
these  nations  would  not  be  subject  to  any 
enforcement  procedures. 

The  answer:  The  most  authoritative 
response  on  this  question  is  the  letter 
from  the  Legal  Adviser  of  the  State  De- 
partment to  me  which  appears  in  yes- 
terday's Record.  It  is  a  full  answer  to 
that  charge. 

In  addition,  the  Convention  on  the 
Continental  Shelf  has  been  applied  suc- 
cessfully to  limit  lobstering  by  nonparty 
or  nonsignatory  nations. 

Mr.  President.  I  am  prepared  to  yield 
back  time — no,  I  yield  1  minute  to  the 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  just  to 
respond  as  to  tlie  amendment,  the 
amendment  the  Senator  from  Maine  will 
pose,  there  will  not  be  a  distinction  made 
by  the  foreigners  as  they  view  the  legis- 
lative action  of  the  Senate.  So  if  we  push 
back  again  another  6  months  to  sup- 
posedly accomm^odate  the  Law  of  the 
Sea,  it  will  not  be  perceived  as  having 
any  effect  at  all  from  the  foreign  point 
of  view. 

Example:  All  the  House  did  was  pass 
a  bill,  and  the  Mexican  Government  ini- 
tiated their  whole  200-mile  patrimonial 
seas  situation  as  a  constitutional  amend- 
ment. 

So  the  mere  fact  we  act  unilaterally, 
regardless  of  the  enforcement  date — that 
will  be  perceived  as  a  unilateral  vote  by 
the  world,  and  will  set  in  motion  a  chain 
reaction. 

I  hope  our  colleagues  will  not  vote  for 
the  Muskie  gutting  of  the  Cranston 
amendment. 

I  hope  we  will  proceed  with  the  Cran- 
ston amendment  using  article  7  so  that 
it  can  initiate  the  proper  legal  conserva- 
tion programs  that  are  necessary  to  save 
our  fish  stocks  pending  enactment  of  a 
Law  of  the  Sea  Agreement,  which  is 
somewhat  imminent  in  the  world  today. 


Mr.  TUNNEY.  Mi'.  President,  I  am  a 
cosponsor  of  Senator  Cranston's  amend- 
ment, and  with  its  inclusion  I  would  be 
very  pleased  to  join  my  distinguished 
chairman,  Senator  Macnuson,  in  support 
of  this  legislation  which  I  know  is  so 
important  to  him. 

Mr.  President,  from  the  time  of  its  in- 
troduction I  strongly  opposed  S.  961  be- 
cause it  unilaterally  extended  the  U.S. 
territorial  waters.  I  have  repeatedly 
asked  my  colleagues  to  reject  this  legis- 
lation and  instead  instruct  the  President 
to  push  for  prompt  and  appropriate  ac- 
tion by  the  participants  in  the  Third 
Law  of  the  Sea  Conference.  The  United 
States  must  lead  the  other  nations  of 
the  world  to  the  realization  that  efficient 
allocation  of  scarce  resources  and  mate- 
rials can  only  be  achieved  by  interna- 
tional accord. 

Senator  Cranston's  amendment  re- 
tains the  fisheries  management  provi- 
sions of  S.  961,  while  striking  the  asser- 
tions of  unilateral  200-mile  jurisdiction 
from  the  bill.  In  lieu  of  unilateral  ex- 
pansion the  amendment  invokes  article 
7  of  the  1958  Geneva  Convention  on 
Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas  as  a  proper 
way  to  establish  emergency  conservation 
procedures. 

This  amendment  is  very  important  be- 
cause it  addresses  international  resource 
management  problems  through  estab- 
lished international  channels.  F\irther- 
more.  Senator  Nelson's  perfecting 
amendment  implements  the  concern  for 
speedy  promulgation  of  conservation 
measures  by  directing  the  Secretaries  of 
State  and  Commerce  to  institute  nego- 
tiations under  article  7  within  30  days 
of  enactment. 

Mr.  President.  I  share  the  view  that  if 
Congress  enacts  legislation  unilaterally 
claiming  a  200-mile  jurisdiction  off  our 
shores,  that  the  Law  of  the  Sea  Confer- 
ence will  be  adversely  impacted  to  a  criti- 
cal degree. 

However,  if  the  Congress  and  the 
President  were  to  initiate  an  action  un- 
der article  7  of  the  1958  Geneva  Conven- 
tion on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  I  be- 
lieve that  the  fishery  conservation  goals 
sought  by  the  advocates  of  unilateral 
200-mile  legislation  would  be  legally  and 
more  efficiently  secured. 

I  call  on  my  colleagues  to  vote  in  favor 
of  Senator  Cranston  s  amendment  to 
S.  961. 

Mr.  GRIFFIN.  Mr.  President,  in  the 
r.ait  2  months  I  have  written  and 
.-noken  at  rjreat  length  about  the  dan- 
gers inherent  in  S.  961,  and  the  many 
advantages  of  relying  instead  on  true 
conscivation  measures  following  the 
principles  set  forth  in  article  7  of  the 
1958  Geneva  Convention  on  Fishing. 

Now  we  have  come  to  the  final  day 
of  debate.  Although  both  sides  have 
been  ari^ucd  ably  during  this  long  and 
tiring  dialog.  I  find  myself  this  morn- 
ing more  convinced  than  ever  that  this 
amendment  sets  forth  the  best  proce- 
dure for  protecting  our  endangered 
fishery  resources. 

Before  we  vote,  I  want  to  respond 
briefly  to  a  major  objection  that  has 


been     raised     by     opponents     of     this 
amendment. 

The  critics  of  this  amendment  have 
contended  that  it  would  be  doomed  to 
failure  because  many  of  the  nations 
presently  fishing  off  our  shores  have  not 
formally  ratified  the  1958  convention 
on  fishing.  It  is  argued  that  states  like 
Japan  and  the  Soviet  Union,  which  have 
not  ratified  the  convention,  would  not 
recognize  such  conservation  measures  if 
unilaterally  imposed. 

To  begin  with,  I  find  a  certain  irony 
in  this  new  found  concern  that  other 
nations  might  not  accept  our  unilateral 
claims.  The  claims  inserted  by  S.  961, 
as  it  now  stands,  are  many  times  more 
objectionable  from  the  standpoint  of 
foreign  nations  and  foreign  fishermen, 
tliat  the  steps  proposed  in  accordance 
v.ilh  article  7.  Those  who  now  argue 
that  we  would  have  difficulty  enforcing 
conservation  measures  under  article  7 
should  give  more  thought  to  the  infinite- 
ly greater  problems  that  will  confront  us 
\\  trying  to  enforce  S.  961  if  this  amend- 
ment is  rejected. 

Furthermore,  there  is  reason  to  bc- 
K  v°  that  other  nations — including  both 
Japan  and  the  Soviet  Union — would 
te  much  more  willing  to  cooperate  by 
rcco^niviing  coastrvation  measures  based 
on  article  7.  For  example: 

Arthur  H.  Dean,  who  was  Americas 
chief  negotiator  at  both  the  1958  and 
1960  U.N.  Conferences  on  the  Law  of  the 
Sea  in  Geneva,  has  observed  that  "while 
Japan  and  Rassia  did  not  sign  "the> 
treaty,  it  is  my  understanding  that  they 
have  agreed  to  it  in  practice." 

Donald  McKeman — former  Special 
Assistant  to  the  Secretary  of  State  for 
Fisheries  and  Wildlife — has  testified  be- 
fore a  subcommittee  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
concerning  article  7  that — 

fM|y  own  judgment  Is  that  all  nations 
fishing  off  our  coasts  would  make  certain 
that  negotiations  were  successful  and  .  . 
with  respect  to  the  major  fishermen — that  is, 
the  Soviets.  West  Germany,  and  the  Pol's- 
I  feel  confident  alter  my  discussions  \:  Itli 
people  from  those  countries  that  we  could 
reach  agreement  and  we  would.  In  fact,  not 
be  obliged  to  apply  any  unilateral  action 
against   these   fishermen  .  .  . 

Ambassador  John  Norton  Moore — cur- 
rently the  Deputy  U.S.  Special  Repre- 
sentative to  the  Third  U.N.  Law  of  the 
Sea  Conference — is  of  the  view  that  both 
the  Russians  and  the  Japanese  would  be 
more  receptive  to  conservation  measures 
along  the  lines  set  forth  in  article  7— 
whereas  they  would  strongly  oppose  the 
approach  taken  by  S.  961. 

Finally,  Mr.  President,  there  is  sig- 
nificant legal  opinion  that  nondiscrim- 
inatory conservation  measures,  based  en 
appropriate  scientific  findings,  and  im- 
plemented following  6  months  of  nego- 
tiations in  the  manner  set  forth  in  article 
7  of  the  Geneva  Convention  on  Pishing, 
would  be  recognized  under  international 
law.  even  as  against  states  which  are  not, 
parlies  to  the  convention. 

Pursuing  this  question,  my  staff  has 
been  in  contact  by  telephone  with  a  num- 
ber of  this  Nation's  foremost  legal  schol- 
ars— people  like  Professors  Louis  Sohn 
and  Richard  Baxter,  of  Harvard  Law 
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School,  and  Prof.  Myers  McDougal  of 
Yale. 

The  majority  of  those  we  were  able  to 
reach  expressed  the  view  that  for  the 
United  States  to  implement  conservation 
measures  In  accordance  with  the  proce- 
dures set  forth  in  article  7  would  be  con- 
sistent with  our  obligations  under  inter- 
national law.  Further,  they  indicated 
that  such  measures  could  be  applicable 
under  international  law,  even  as  against 
states  which  are  not  parties  of  the  con- 
vention. 

Perhaps  typical  were  the  comments  of 
Professor  Sohn,  who  provided  me  with  a 
detailer'  letter  responding  to  these  ques- 
tions. Among  hLs  conclusions  were:  There 
can  be  no  question  that  the  United  States 
is  entitled  to  adopt  unilateral  measures 
of  conservation  in  accordance  with  arti- 
cle 7  of  the  1958  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources 
of  the  High  Seas.  The  Convention  was  in 
some  respects  declaratory  of  interna- 
tional law  and,  in  particular,  its  provi- 
sions relating  to  consei-vatinn  were 
considered  by  the  1958  Conference  as  de- 
claratoiT  of  the  basic  requirements  of  in- 
ternational law.  Consequently,  any  con- 
servation measures  enacted  by  the  United 
States  in  good  faith  under  article  7  would 
be  applicable  to  states  which  are  not 
party  to  the  Convention,  including  the 
Soviet  Union  and  Japan. 

Professor  Sohn  concludes  by  contrast- 
ing the  article  7  procedure  with  "the 
original  S.  961  which  goes  beyond  con- 
servation needs — violating  various  rules 
of  international  law."  Mr.  President,  I 
shall  ask  unanimous  consent  that  the 
complete  text  of  Professor  Sohn's  letter 
be  printed  in  the  RtcoRD  at  the  conclu- 
sion of  my  remarks. 

Of  course,  I  do  recognize  that  not  all 
legal  scholars  agree  that  the  article  7  ap- 
proach can  be  validly  enforced  as  against 
states  which  are  not  parties  to  the  Con- 
vention. The  law  is  complex.  But  I  have 
been  unable  to  find  a  single  international 
legal  scholar  who  does  not  agree  that  the 
approach  set  forth  in  this  amendment  is 
much  more  likely  to  be  found  consistent 
with  international  law  than  the  alterna- 
tive proposed  in  S.  961  as  it  now  stands. 

Mr.  President,  the  third  U.N.  Confer- 
ence on  the  Law  of  the  Sea  will  recon- 
vene in  New  York  City  just  2  months 
from  tomorrow. 

The  action  we  take  today  on  this 
amendment  and  this  bill  will  send  a  mes- 
sage to  the  delegates  to  that  Conference. 

Rejection  of  this  amendment  and  pas- 
sage of  S.  961  will  speak  for  unilateral 
claims,  for  disregard  of  international  law, 
and  for  survival  of  the  strongest. 

Passage  of  this  amendment  will  send  a 
different  message — a  message  of  respon- 
sible respect  for  the  resources  of  the 
oceans;  a  message  of  international  co- 
operation through  international  law;  and 
a  message  of  peaceful  settlement  of  in- 
ternational disputes. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  and  passing  this  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Pro- 
fessor Sohn. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Haevaro   Law   School, 
Cambridge,  Mass..  January  27.  1976. 
Hon.   Robert  P.  Osiffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Oriffin:  As  requested,  here 
are   the   answers   to  your   questions. 

There  can  be  no  question  that  the  United 
States  is  entitled  to  adopt  unilateral  meas- 
ures of  conservation  in  accordance  with  Ar- 
ticle 7  of  the  1958  Ck>nventlon  on  Fishing 
and  Conservation  of  the  Living  Resources  of 
the  High  Seas.  The  only  condition  is  a  re- 
quirement for  negotiations  in  good  faith  for 
a  period  of  six  months.  If  the  amended  S. 
961  is  enacted  in  the  near  future  and  if  ne- 
gotiations start  Immediately,  the  relevant 
six-month  period  will  expire  long  before  1 
January  1977  (the  proposed  operative  date 
for  S.  961 ) . 

The  right  of  the  United  States  to  take  such 
action  has  been  expressly  recognized  by  the 
more  than  thirty  parties  to  the  1958  Con- 
vention. In  addition,  that  Convention  was  in 
some  respects  declaratory  of  international 
law  and,  in  particular,  its  provisions  relat- 
ing to  conservation  were  considered  by  the 
1958  Conference  as  declaratory  of  a  basic 
requirement  of  international  law.  For  in- 
stance. Article  1(2)  speaks  of  the  duty  of 
all  States  to  adopt  such  measures  "as  may 
be  necessary  for  the  conservation  of  the  liv- 
ing resources  of  the  sea."  According  to  Ar- 
ticle 4(1)  when  nationals  of  two  or  more 
States  are  engaged  in  fishing  the  same  stock, 
these  States  shall,  at  the  request  of  any  of 
them,  enter  Into  negotiations  with  a  view  of 
prescribing  by  agreement  "the  necessary 
measures  for  the  conservation  of  the  living 
resources  affected."  As  was  pointed  out  by 
Judge  DiUard  in  the  Icelandic  Fisheries  Case 
(I.CJ.  Reports,  1974,  p.  3,  at  69).  "in  the 
light  of  the  practice  of  States  and  the  wide- 
spread and  Insistent  recognition  of  the  need 
for  conservation  measures"  this  principle 
"may  qualify  as  a  norm  of  customary  Inter- 
national law." 

The  1958  and  1960  Conferences  disagreed 
on  the  extent  of  the  Jurisdiction  of  the  coast- 
al State,  but  there  was  no  real  disagreement 
on  the  adoption,  by  one  means  or  another, 
of  all  the  necessary  conservation  measures. 
While  the  1958  Convention  expressed  a  pref- 
erence for  achieving  a  solution  in  each  in- 
stance by  negotiation,  it  authorized  also 
unilateral  action.  In  case  of  a  dispute 
whether  a  particular  action  was  necessary 
for  conservation  purposes,  the  Convention 
provides  for  settlement  of  this  question  by  a 
special  commission,  thus  ensuring  against 
any  arbitrary  action. 

Consequently,  any  conservation  measures 
enacted  by  the  United  States  In  good  faith 
under  Article  7  of  the  1958  Convention  would 
be  applicable  to  States  which  are  not  parties 
to  that  Convention.  Including  the  Soviet 
Union  and  Japan.  Like  the  parties  to  the 
Convention,  they  can  contest  the  necessity 
of  any  particular  measures  but  not  the  right 
of  the  United  States  to  take  them.  To  equal- 
ize the  rights  of  non -parties  with  those  of 
parties,  the  United  States  should  be  willing 
to  accept  the  jurisdiction  of  the  interna- 
tional commission  tinder  Article  9  of  the 
Convention  with  respect  to  non-parties  as 
well. 

The  use  of  the  procedure  provided  for 
under  Article  7  has  thus  the  advantage  of 
enforcing  a  generally  accepted  rule  of  in- 
ternational law,  unlike  the  original  S.  961 
which  goes  beyond  conservation  needs  and 
tries  to  establish  a  unilateral  claim  to 
broad  fisheries  jurisdiction  In  a  200-mUe 
zone,  violating  various  rules  of  international 
law  which  for  years  were  the  basis  of  strong 
United  States  complaints  against  unilateral 


actions  by  other  States.  Action  under  Arti- 
cle 7  is  completely  different  In  character 
and  its  basic  legality  from  the  action  pro- 
posed by  8.  961. 

Sincerely  yours. 

Locris  B.  Sohn, 
Bemis  Professor  of  International  Law. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  All  time  has  expired. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  Tlie 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  taat  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Page  2,  line  12,  strike  the  comma  and  insert 
a  per.od  and  strike  the  words  after  the  period 
through  line  19. 

Page  2,  line  20,  delete  "(11)"  and  insert 
"(10)". 

Page  2,  strike  line  25  through  line  13, 
page  12. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  it  is  in- 
teresting that  the  distinguished  Senator 
from  Alaska  refers  to  my  amendment  as 
a  gutting  amendment. 

If  that  is  an  accurate  description,  then 
I  say  it  can  be  made  more  accurate  by 
describing  it  as  a  gutting  amendment  to 
a  gutting  amendment  because  that  is  ex- 
actly what  the  Cranston  amendment  is 
designed  to  do. 

This  restores 

Mr.  CRANSTON.  I  would  like  to  say 
that  I  am  not  in  the  gutter. 

Mr.  GRAVEL.  I  second  the  motion. 

Mr.  MUSKIE.  The  amendment  makes 
it  possible  for  Senators  to  focus  on  the 
bill  itself  and  that.  I  think,  is  what  we 
should  do. 

In  effect,  it  is  an  up  and  down  vote  on 
the  bill  with  one  modification.  Unfortu- 
nately, the  Parliamentarian  advises  me 
we  could  not  include  in  this  amendment 
the  extension  of  the  enforcement  date  to 
July  1977,  or  I  would  have  included  it. 
But  the  managers  of  the  bill  and  the  co- 
sponsors  of  this  amendment  have  indi- 
cated their  support  for  the  Thurmond 
amendment  which  would  extend  the  en- 
forcement date  to  July  1,  1977.  That  is 
our  commitment,  and  I  would  want  the 
Senate  to  understand  it. 

I  yield  to  my  good  friend  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  compliment  the  Senator  for  his  move 
in  taking  the  findings  from  the  pending 
amendment  and  adding  them  to  the  bill. 

The  interesting  thing  about  those  find- 
ings is  that  they  support  intent,  the  in- 
tent of  our  bill. 

I  wish  to  compliment  our  good  friend 
from  Rhode  Island  for  his  fine  words  of 
support.    He   has    demonstrated   again 
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what  a  great  loss  Its  will  be  when  he  Is 
no  longer  on  this  floor. 

He  has.  I  think  better  than  any  of  the 
rest  of  us,  described  the  need  for  this 
legislation. 

Make  no  mistakes  about  it,  the  genesis 
of  the  amendment  that  Senator  Muskie 
is  trying  to  correct  was,  in  fact,  the  State 
Department  and  the  Defense  Depart- 
ment, we  Imow  that.  They  made  the 
same  statement  before  during  consider- 
ation of  the  12-mile  zone  that  they  are 
making  now  about  the  200-mile  zone. 
They  are  afraid  of  confrontation.  What 
my  colleague  from  Alaska  fails  to  see  is 
that  the  confrontation  would  come 
sooner  under  the  article  7  procedure 
than  under  our  bill. 

Our  bill  specifically  says  to  negotiate 
if  there  is  any  conflict.  The  problem  with 
the  article  7  procedure  is  that  only  34 
nations  in  the  world  have  agreed  to  that 
convention,  none  of  whom  have  major 
fishing  fleets  off  our  coasts.  We  would  be 
out  trying  to  enforce  a  convention  that 
the  parties  negotiating  it  in  the  whole 
period  of  negotiation  refused  to  accept. 

It  would  be  the  same  as  foreign  nations 
trying  to  enforce  compulsory  supple- 
ments protocol  against  us.  We  know  that 
would  not  work,  with  due  respect  to  some 
ox  the  legal  eagles  that  the  State  Depart- 
ment has  corraled.  By  the  way,  they 
corral  them  when  they  agree  with  them. 
I  do  not  find  they  let  anybody  in  that 
disagrees  with  them. 

But  when  it  comes  down  to  it,  with  all 
due  respect,  I  would  be  happy  if  one 
of  them  had  ever  tried  a  case,  or  ran  for 
dog  catcher,  or  sheriff,  even,  any  activ- 
ity that  had  given  them  some  common - 
sense  in  dealing  with  American  problems 
first. 

I  wholeheartedly  agree  with  what  Sen- 
ator Packwood  said.  The  problem  really 
is  that  we  continue  to  be  sold  down  the 
river. 

If  those  were  American  boats  out  there, 
were  American  business  boats,  fishing 
business  boats,  analogous  to  the  agri- 
business, that  large  U.S.  corporations  out 
there  vacuuming  and  cleaning  the  bot- 
toms of  the  sea  off  our  shores,  I  ask  the 
Senator  from  California,  what  would  he 
do  about  tliem? 

The  Senator  knows  what  he  would  do. 
Just  what  we  are  trying  to  do  here. 

We  are  trying  to  say  that  regulations 
apply  to  both  Americans  and  foreigners 
alike,  but  we  get  preference. 

The  difference,  really,  is  in  our  ap- 
proich  in  the  Magnu  op  At  "nd  I  wa.  t 
everyone  to  recognize  what  this  is.  This 
is  a  signal  to  the  world  that  we  are  going 
to  Impose  conservation  concepts  on  the 
oceans  off  our  shores.  It  is  right  tliat  it 
be  called  the  Magnuson  Act. 

If  we  had  American  business  out  there 
doing  this,  the  Congress  would  rise  up  in 
righteous  indignation;  and  Congress  is 
rising  up  in  righteous  indignation  about 
this.  Who  has  been  protecting  the  for- 
eigners? It  is  the  State  Department  that 
has  protected  them  all  along. 

They  go  to  these  international  meet- 
ings where  quotas  for  the  foreign  fisher- 
men are  discussed  first. 

Thank  God  that  is  changing.  I  have 
Indications  that  the  attitude  of  the  State 
Department  may  be  changing.  In  the 


past,  regarding  pollack  for  example,  if 
the  Russians  and  the  Japanese  wanted 
to  take  2  million  metric  tons,  the  Stite 
Department  would  negotiate  them  down 
to  1.3  million  metric  tons  when  the  sus- 
tained yield  was  onlv  1  million  tons  or 
less.  We  have  negotiated  away  our  posi- 
tion to  the  point  that  nothing  Is  left  for 
American  bottom  fishermen. 

I  would  say  in  all  due  respect  to  those 
peoi^le  who  arc  o-Terii^g  this  basic  a  iiend- 
ment,  that  Senator  Muskie  is  trying  to 
correct,  that  they  know  what  they  are 
doing.  They  have  put  us  on  a  treadmill, 
like  white  mice  in  a  little  cage. 

Under  the  Cranston  amendment  not 
only  would  we  have  a  confrontation  that 
would  be  far  worse,  but  we  would  be  right 
where  we  are  today,  with  no  Law  of  tlie 
Sea  Conference. 

It  took  8  years  to  ratify  the  basic  con- 
vention that  they  are  trying  to  impose  on 
us  now,  and  in  that  8  years,  only  34  na- 
tions agreed  to  it.  If  we  can  get  the  Law 
of  the  Sea  Conference  to  complete  its 
work  next  year,  it  would  be  at  least  8 
years  before  we  have  enough  nations  of 
the  world  ratify  that  treaty  to  make 
it  become  law  and  the  chances  are  that 
the  Japanese  and  Russians  would  not 
sign  a  blasted  thing  anyway.  So  we  would 
be  worse  off  than  now. 

I  know  in  the  interest  of  comity,  this  Is 
sort  of  an  uncontrolled  15  minutes  that 
we  maneuvered  last  night — and  that  Is 
the  word  for  It. 

Mr.  MAGNUSON.  Mr.  President,  If  I 
may  have  10  second.s,  it  has  not  been 
brought  out  in  this  InnT  debate  here  that 
one  other  country,  the  People's  Repub- 
lic of  China,  Is  building  and  probably  will 
have  one  of  the  greatest  fishing  fleets  in 
the  whole  Pacific  In  this  period  of  time. 

Of  course,  tliey  are  not  going  to  sign 
any  agreement,  any  agreement  on  fish- 
ing 

Mr.  STEVENS.  I  wholeheartedly  agree. 

Mr.  MUSKIE.  Mr.  President,  just  an- 
other 30  seconds,  and  then  I  will  yield 
to  the  Senator  from  California.  This  time 
is  not  controlled.  I  do  not  want  to  take 
advantage  of  my  position.  I  am  sure  the 
Senator  would  like  to  have  time  to  reply. 

I  add  this  thought.  I  get  the  impli- 
cation from  the  Senator  from  Alaska — • 
and  I  doubt  very  much  he  believes  It — 
that  unilateral  action  by  the  United 
States  in  its  own  Interests  is  never  jus- 
tified 

We  defend  ourselves  through  our  Mil- 
itary Estc.blishment  unilaterally  at  the 
some  time  that  we  seek  to  negotiate  In- 
tsrnational  agreements  to  bring  the  arms 
race  under  control.  Unilateral  action  at 
the  same  time  we  use  the  world  forum 
to  work  toward  peace. 

In  thi3  instance,  we  are  doing  the  same 
thing.  That  is  the  purpose  of  this 
amendment,  to  assert  our  unilateral  in- 
terests, to  prod  an  international  forum 
into  recognition  of  those  interests. 

As  a  matter  of  fact,  the  formula  con- 
tained in  this  bill  is  the  very  formula 
that  seems  highly  likely  to  be  included 
in  v.n  international  agreement  if  it  is 
negotiated. 

So  with  the  proposal  that  I  have  of- 
fered the  Senate,  which  will  take  two 
actions:  First,  approval  of  my  amend- 
ment;  second,  the  approval  of  the  Thur- 


mond amendment  in  this  proposal,  what 
we  will  do  is  assert  our  Interests  as  a 
country  in  these  resources  off  our  shores 
and,  at  the  same  time,  provide  another 
6  montlas,  until  July  1,  1977,  to  piu-sue 
international  negotiations  of  the  Law  of 
the  Sea  Conference. 

The  Cranston  amendment  would  sim- 
ply be  for  that  objective. 

Mr.  CRANSTON.  Mr.  President,  let 
me  first  say  that  I  am  glad  the  Senator 
from  Alaska  has  acknowledged  that  the 
State  Department  and  DOD  are  behind 
this  amendment.  I  stated  yesterday  that, 
in  effect,  the  administration  was  for  it. 
Whether  what  the  Senior  Senator 
from  Alaska  has  said  means  "the  ad- 
ministration is  for  it,"  I  do  not  know. 
But  rather  plainly  the  State  Depart- 
ment and  the  Department  of  Defense, 
for  reasons  related  to  diplomacy  and  na- 
tional defense,  are  supporting  infor- 
mally, if  not  formally,  the  Griffin-Crans- 
ton amendment. 

All  arguments  have  basically  been 
covered  in  regard  to  this  measure  in  the 
r.itlier  long  debate  that  we  have  had. 

I  would  like  to  excuse  myself  from  the 
gutter,  to  use  the  terminology  of  the 
senior  Senator  from  Maine,  because  tlie 
amendment  that  we  have  offered  is  not 
designed  to  gut  the  Magnuson  bill.  The 
amendment  is  designed  to  achieve  the 
objectives  of  the  Magnuson  bill  by  re- 
sorting to  approaches  coveied  by  inter- 
national law.  Our  objective  is  to  avoid  a 
unilateral  leap  200  miles  out  without  first 
negotiating.  If  necessary,  we  would  have 
the  right,  after  negotiations,  to  proceed 
to  establish  conservation  measures  ex- 
actly like  those  called  for  in  the  Magnu- 
son bill. 

Fifteen  minutes  were  allotted  for  this 
amendment.  About  10  minutes  were  used 
by  the  proponents  of  the  substitute.  We 
do  not  need  all  of  our  time.  All  the  argu- 
ments have  been  made.  I,  therefore, 
move  to  table  the  Muskie  amendment. 

Mr.  MUSKIE.  I  ask  for  the  yeas  ?nd 
nays. 

Tlie  PRESIDING  OFFICER.  (Mr. 
Bumpers).  Is  there  a  sufficient  second? 
Tliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  tlie  amendment  of 
the  Senator  from  Maine.  Oh  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  May  we  have  order  In  the 
Chamber?  The  clerk  will  suspend  until 
we  have  order.  We  are  on  a  verj-  tight 
schedule  this  morning.  Will  the  Senate 
please  be  in  order? 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  has  announced  before  that  we 
have  a  very  tight  schediile  this  morning. 
The  sooner  we  can  complete  this  rollcaU 
the  sooner  we  can  get  on  to  other  busi- 
ness. Will  the  Senators  please  take  their 
seats? 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

I  also  annoxmce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakeh> 
and  the  Senator  from  Nebraska  (Mi. 
Curtis)  are  necessarily  absent. 

The  lesult  was  announced — yeas  31, 
nays  64,  as  follows: 

IRollcuU  Vote  No.   11   Leg.] 
YEAS— 31 


Bart'.ett 

Brock 

Chiles 

Clark 

Crauston 

Culver 

Fannin 

Pong 

Gam 

Glenn 

Goldwater 


Aboure/.k 

Allen 

Beall 

Bellmon 

Bentsen 

Blden 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd. 

Harrj'  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Church 
Dole 

Domenlcl 
Durkin 
Eagleton 
Eastland 
Ford 


Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hartke 

HaskeU 

Hniska 

Huddles  ton 

Javits 

McOee 

Nunn 

NAYS— 64 

Hart,  Philip  A. 

Hatfield 

Hathaway 

Helms 

Hollings 

Humphrey 

Inouye 

Jackson 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McClure 

McGovern 

Mclnlyre 

Metcalf 

Mondaie 

Montoya 


Percy 

Proxmlre 

Scott.  Hugh 

Stafford 

Stevenson 

Stone 

Thurmond 

Tower 

Tunney 


Morgan 

Moss 

Muskie 

Nelson 

Packwood 

Pas  tore 

Pearson 

Pell 

Randolph 

RiblcoS 

Roth 

Schwelker 

Scott, 

WUliam  L. 
Sparkman 
Stennls 
Stevens 
Taft 

Taimadge 
Weicker 
Williams 
Young 


NOT  VOTING— 5 


Baker 
Bayh 


Curtis 
Johnston 


Symington 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  Will  the  Chair  state 
very  clearly 

Mr.  PASTORE.  Use  the  microphone. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Chair  state  very  clearly  what  the  vote  Is 
going  to  be  about,  because  I  think  there 
was  some  degree  of  confusion.  Will  the 
Chair  state  for  the  edification  of  the  body 
what  the  vote  is  to  be  about? 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  the  amendment  of  the 
Senator  from  Maine,  which  is  an  amend- 
ment to  the  amendment  of  the  Senator 
from  California. 

Mr.  GRAVEL.  Those  two  actions  are 
opposed  to  each  other.  Senators  will  vote 
"yea"  If  they  wish  the  Muskie  proposal 
and  "nay"  if  they  wish  the  Cranston  pro- 
posal. Is  that  the  understanding  of  the 
Senator? 

Mr.  PASTORE.  Not  necessarily. 

The  PRESIDING  OFFICER.  The  Chair 
will  not  attempt  to  interpret  the  vote. 
The  vote  Is  on  the  Muskie  amendment. 


Mr.  MUSKIE.  Mr.  President,  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  To  clarify  the  parlla- 
mentarj'  situation,  as  I  vmderstand  it,  the 
Thurmond  amendment,  which  is  part  of 
my  proposal,  will  be  a  separate  vote  and 
not  included  in  this  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Debate  is  not  in  order. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Nebraska  (Mr. 
Curtis)  are  necessarily  absent. 

The  result  was  annoimced — yeas  58, 
nays  37,  as  follows: 

(RoUcall  Vot«  No.  12  Leg.] 
YEAS— 58 


Abourezk 

Allen 

Beall 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Do'.e 
Durkin 
E^agleton 
Eastland 
Ford 
Hart,  Philip  A. 


Bartlett 

Brock 

Buckley 

ChUes 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Fannin 

Fong 

Gam 

Glenn 


Hatfield 

Hathaway 

Holllngs 

Huddles  ton 

Inouye 

Jackson 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGovern 

Mclntyre 

Metcalf 

Mondaie 

Montoya 

Moss 

NAYS— 37 

Goldwater 

Gravel 

Grlffln 

Hansen 

Hart,  Gary 

Hartke 

HaskeU 

Helms 

Hruska 

Humphrey 

Javits 

McClure 

McGee 


Muskie 

Nelson 

Packwood 

Pas  tore 

Pearson 

PeU 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott, 

WUllam  L. 
Sparkman 
Stennls 
Stevens 
Taft 

Talmadge 
Weicker 
WUll 
Young 


Icker  ^^- 

WaaiS 

ing 


Morgan 

Nunn 

Percy 

Proxmlre 

Scott,  Hugh 

Stafford 

Stevenson 

Stone 

Thurmond 

Tower 

Tunney 


Baker 
Bayh 


NOT  VOTING- 5 

Curtis  Symington 

Johnston 


So  Mr.  Muskie's  amendment  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  hav- 
ing recognized  defeat  when  it  has  been 
sustained;  having  learned  anew  of  the 
great  strength  of  the  Senator  from 
Washington,  the  Senator  from  Maine, 
and  their  allies;  and  having  suffered 
through  my  worst  vote  count  in  my  time 
in  the  Senate;  and  in  the  interest  of 
saving  15  minutes  for  the  Senate  at  a 
very  busy  moment,  I  ask  unanimous  con- 
sent that  I  may  withdraw  my  amend- 
ment so  that  we  do  not  have  to  vote  on 
it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.    THURMOND.    Mr.    President,    I 


call  up  my  unprinted  amendment  which 
is  at  Uie  desk. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  to  call  up 
an  amendment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  CaroUna  (Mr. 
THtntMOND)    proposes    an    amendment: 

On  page  70.  on  line  7  of  amendment  No. 
1187,  as  modified,  strike  "January  1.  1977" 
and  Insert  in  Ueu  thereof  "July  1,  1977". 

The  PRESIDING  OFFIC^ER.  Debate 
on  this  amendment  is  limited  to  10  min- 
utes. Who  yields  time? 

Mr.  THURMOND.  I  yield  myself  such 
time  a.s  I  may  require. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  Debate  is 
limited  to  only  10  minutes  on  this  amend- 
ment. The  Senator  from  South  Carolina 
is  entitled  to  be  heard.  Will  Senators 
please  retire  to  the  cloakroom  if  they 
wish  to  converse;  and  if  not,  will  they 
please  take  their  seats? 

Mr.  THURMOND.  Mr.  President,  this 
amendment  would  simply  extend  the  en- 
forcement date  of  the  Fisheries  Manage- 
ment and  Conservation  Act  until  July  1, 
1977. 

Under  the  Stevens  amendment  passed 
last  week  the  bill  was  changed  to  permit 
the  effective  date  to  occur  on  the  date  of 
enactment  and  the  enforcement  date  was 
placed  on  January  1,  1977. 

My  amendment  would  not  affect  the 
date  of  enactment,  but  would  simply  ex- 
tend the  enforcement  date  6  months  to 
July  1,  1977. 

The  purpose  of  this  extension  is  to 
permit  the  President  to  have  another 
Law  of  the  Sea  Conference  in  order  to 
hopefully  achieve  a  Law  of  the  Sea 
Treaty.  It  is  envisioned  that  such  a  treaty 
would  meet  the  serious  problems  ad- 
dressed by  the  current  bill,  S.  961,  so 
ably  managed  and  sponsored  by  the  dis- 
tinguished senior  Senator  from  Wash- 
ington, Mr.  Magnuson  and  the  distin- 
guished senior  Senator  from  Alaska,  Mr. 
Stevens. 

At  present,  a  Law  of  the  Sea  Con- 
ference is  scheduled  to  take  place  this 
March.  Great  progress  has  been  made 
to  date,  but  in  tiie  event  the  matter  can- 
not be  fully  resolved  this  March,  my 
amendment  would  permit  the  President 
one  final  option  next  spring  to  achieve  a 
treaty  prior  to  enforcement  of  the  pro- 
visions of  this  bill. 

Mr.  President,  it  should  be  pointed  out 
that  the  two  nations  representing  the 
largest  fishing  interests  off  the  west 
coast,  Japan  and  the  Soviet  Union,  would 
hopefully  be  a  party  to  such  a  treaty. 

Thus,  while  my  amendment  does  not 
Interfere  with  the  establishment  of  the 
commissions  and  machinery  to  put  the 
fisheries  bill  into  effect,  it  would  allow  a 
little  extra  time  to  achieve  a  treaty  prior 
to  enforcement. 

We  have  seen  in  the  cod  war  between 
Iceland  and  Great  Britain  the  serious 
problems  which  can  arise  between  na- 
tions when  unilateral  action  Is  taken. 
Iceland  is  actually  unable  to  enforce  its 
fishing  claims  effectively  because  Great 
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Britain  has  a  stronger  naval  contingent. 
Iceland  is  threatening  to  leave  NATO  and 
is  demanding  help  from  the  United 
States  in  this  unfortunate  situation. 

My  amendment  would  simply  give  us  a 
little  more  time  to  achieve  a  Law  of  the 
Sea  Treaty,  the  goal  supported  by  all 
Members  of  this  body  prior  to  bringing 
enforcement  provisions  of  this  legisla- 
tion into  effect. 

Mr.  President,  all  tliis  amendment  does 
is  to  delay  the  enforcement  date  of  this 
bill  from  January  1,  1977,  until  July  1, 
1977.  If  this  is  done,  it  will  give  the  op- 
portunity for  another  sea  conference. 

I  tallced  to  the  President  last  Thursday 
about  this  matter,  and  he  has  agreed  that 
if  this  amendment  is  adopted  and  the  bill 
passes  Congress  that  way,  he  will  sign 
the  biU. 

Mr.  President,  I  urge  favorable  action 
on  my  amendment. 

I  have  talked  to  the  managers  of  the 
bill,  and  they  are  willing  to  accept  it. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sulUcient 
."^econd. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  The  Senator  from 
Alaska  and  I  shall  go  to  the  conference 
and  we  accept  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  stated  that  he 
will  accept  the  amendment. 

The  question  Is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  inclination  to  call  off  the 
yeas  and  nays? 

Mr.  THURMOND.  Mr.  President,  I 
think  it  is  better  to  have  the  yeas  and 
nays,  because  the  President  may  not  sign 
this  bill  unless  this  amendment  Is 
adopted.  This  will  give  our  conferees 
strength  in  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  for  the  10-minute  rollcall  has 
already  been  entered. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayii)  and  the  Senator  from  Louisiana 
•  Mr.  Johnston)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Mis.souri  (Mr.  Symington)  is  absent  be- 
caase  of  illness. 

Mr.  GRIFTIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Nebraska  (Mr. 
Curtis)  are  necessarily  absent. 

The  result  was  announced — yea.s  93. 
nays  2,  as  follows; 

(RoUcaU  Vote  No.  13  Leg.| 

YEAS— 93 


Abourci'k 

Buckley 

ChUes 

Allen 

Bumpers 

Church 

Bartlett 

Burdick 

Clark 

Seal  I 

Byrd, 

Cranston 

Bellmon. 

Harry  F.,  Jr. 

Culver 

Bentaen 

Byrd,  Robert  C 

Dole 

Blden 

Cannon 

Domenici 

BroclE 

Case 

Ourkin 

Eagleton 

Javlts 

Percy 

Eastland 

Laxalt 

Pro  xm  Ire 

Fannla 

Leahy 

Randolph 

Pong 

Long 

RlbicoS 

Ford 

Magnuson 

Roth 

Gam 

Maruifield 

Bchwelker 

Olenn 

Mathlas 

Scott,  Hugh 

Goldwater 

McClellan 

Scott. 

Gravel 

McClure 

WUllam  L. 

Grlflln 

McGee 

Sparkman 

Hansen 

McGovem 

Stafford 

Hart.  Gary 

Mclntyre 

Stennla 

Hart.  PhUlp  A 

Metcalf 

Stevens 

Hartke 

Mondale 

Stevenson 

Haskell 

Montoya 

Stone 

Hatfield 

Morgan 

Taft 

Hathaway 

Moss 

Talmadse 

Helms 

Muskie 

Thurmond 

HoUlngs 

Nelson 

Tower 

Hruska 

Nunn 

Tunney 

Huddleston 

Packwood 

Weicker 

Humphrey 

Pastore 

Williams 

Inouy* 

Pearson 

Young 

Jackson 

PeU 

KAYS— 2 

Brooke 

Kennedy 

NOT  VOTING- 

-5 

Baker 

Curtls 

Symington 

Bayh  Johnston 

So  Mr.  Thurmond's  amendment  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON    S.    961 

Mr.  BENTSEN.  Mr.  President,  last 
week  I  introduced  an  amendment  to  the 
pending  bill,  S.  961  which,  in  brief,  would 
provide  for  the  negotiation  of  fisheries 
agreements  to  insure  access  for  our  dis- 
tant-water fishers  to  the  fishing  grounds 
of  other  nations.  That  amendment  was 
approved  by  the  Senate  by  a  vote  of  71 
to  16.  Although  the  amendment  was 
thoroughly  debated,  I  believe  it  is  appro- 
priate at  this  time  to  develop  some  legis- 
lative history  for  the  guidance  ot  those 
who  will  be  charged  with  the  administra- 
tion of  my  amendment.  Therefore,  Mr. 
President,  I  would  like  to  restate  my  im- 
derstanding  of  specific  provisions  of  the 
amendment  and  their  application. 

Paragraph  one  of  the  amendment 
stated: 

If,  after  a  reasonable  period  of  time,  the 
Secretary  of  State  is  unable  to  achieve  an 
agreement  affording  vessels  of  the  tlnlted 
States  an  appropriate  portion  of  fish  stocks 
found  In  areas  subject  to  the  fishery  man- 
agement Jurisdiction  of  any  foreign  nation. 
In  accordance  with  traditional  fishing  prac- 
tices of  such  vessels  and  under  conditions 
equal  to  those  established  under  Section  102 
of  this  Act,  .  .  . 

My  understanding  of  the  language 
which  states  "under  conditions  equal  to 
those  established  under  section  102  of 
this  act"  is  that  this  language  would  re- 
quire that  other  nations  should  utilize 
the  same  standards  and  guidelines  when 
deteimining  whether  to  permit  our  fish- 
ing vessels  to  fish  within  their  fishery 
management  jurisdiction  as  we  would  use 
to  allow  foreign  fishing  vessels  within  our 
fishery  zone.  That  is,  the  country  in  ques- 
tion, using  the  best  scientific  evidence 
available — including  evidence  provided 
by  otlier  nations — sliould  determine  the 
optimum  yield  of  thrt  particular  stock 
of  fish;  then  that  counti-j',  utiUzing  the 
best  evidence  available  including  catch 


statistics,  should  determine  the  amount 
of  the  fish  stock  its  vessels  can  harvest 
and  the  surplus — that  Is,  the  difference 
between  optimum  yield  and  the  coastal 
nation's  vessels  harvesting  capacity.  That 
surplus  must  be  made  available  for  for- 
eign fishing. 

In  determining  the  allowance  level  of 
fishing  for  any  particular  nation  with  re- 
spect to  any  specific  stock  of  fish,  the 
coastal  nation  shall  consider  whether, 
and  to  what  extent,  the  vessels  of  that 
particular  nation  have  previously  fished 
in  such  flshei-y,  or  for  such  stock. 

Paragraph  two  of  my  amendment  pro- 
vides: 

If  any  United  States  vessels,  while  fishing 
in  waters  beyond  12  nautical  miles  from  the 
baseline  from  which  a  foreign  nation's  ter- 
ritorial sea  Is  measured.  Is  seized  by  such 
nation — (A)  as  a  consequence  of  a  claim  of 
Jurisdiction  which  Is  not  recognized  by  the 
United  States. 

My  understanding  of  the  language  "a 
claim  of  jurisdiction  which  is  not  recog- 
nized by  the  United  States"  refers  to  in- 
stances where  the  nation  in  question  has 
claimed  an  extended  jurisdiction — for 
whatever  purpose  and  imder  whatever 
descriptive  name— and  within  that  ex- 
tended jurisdiction  does  not  afford  U.S. 
fishing  vessels  an  appropriate  portion  of 
the  fish  stocks  under  terms  and  guide- 
lines consistent  with  those  we  apply  such 
as  I  have  just  enumerated.  In  that  event, 
the  United  States  shall  not  recognize 
such  claim  of  jurisdiction.  Therefore,  any 
seizure  of  a  U.S.  fishing  vessel  by  that 
nation  would  fall  within  the  provision  I 
have  just  stated. 

Mr.  President,  as  you  know  there  was 
some  concern  expressed  in  the  early  dis- 
cussions on  this  amendment  that  this 
counti-y  may  be  in  the  midst  of  nego- 
tiating an  agreement  with  a  friendly  na- 
tion and  through  mistake  of  fact  or 
faulty  judgement  by  that  nation's  navy, 
a  U.S.  fishing  vessel  should  be  seized 
beyond  12  miles,  it  could  trigger  this  im- 
port prohibition  and  damage  the  negotia- 
tions in  progress.  It  is  the  intent  of  the 
amendment  that  paragraph  four,  pro- 
vision C  of  the  amendment,  which  would 
permit  the  lifting  of  the  prohibition  on 
imports  upon  release  of  the  vessel  and 
catch,  specifically  provides  for  such  er- 
roneous seizure.  In  other  words,  where  it 
is  clear  that  the  nation  in  question  has 
made  an  unintentional  seizure  under  the 
claim  of  jurisdiction  and  immediately 
releases  Uie  vessel,  the  import  prohibition 
would  be  immediately  lifted — or  more 
than  likely  never  come  into  being. 

I  hope  that  these  remarks  will  provide 
clearer  guidelines  for  those  charged  with 
the  ultimate  administrative  responsibil- 
ity for  this  act. 

Mr.  BUCKLEY.  Mr.  Presdent,  I  fear 
this  is  the  sort  of  bill  where  I  will  be 
unhappy  either  way  to  vote.  Disparate 
interests  are  involved,  and  thei-e  is  merit 
to  the  arguments  advanced  on  both  sides. 

I  was  a  sponsor  of  the  previous  bill  to 
declare  that  the  United  States  would 
assert  full  responsibility  for  the  pro- 
tection of  coastal  fisheries  pending  the 
negotiation  and  enactment  of  a  Law  of 
the  Sea  Treaty.  At  the  time,  the  massive 
incursion  of  foreign  fishing  fleets  off  the 
Atlantic  coast  resulted  in  the  taking  of 
such  huge  catches  that  both  our  fishing 


January  28,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1305 


stocks  and  the  livelihood  of  American 
fishermen  were  being  endangered.  I  felt 
then,  as  I  do  now,  that  coastal  States 
have  a  moral  obligation  to  protect  the 
species  living  in  adjacent  waters  against 
reckless  exploitation.  We  sdso  have  the 
right  to  keep  our  own  fishermen  from 
being  crowded  out  of  their  traditional 
fishing  grounds.  Under  the  circum- 
stances, then  existing,  it  would  have 
been  irresponsible  for  us  not  to  assert  the 
responsibilities  of  a  trustee  for  the  pro- 
tection of  our  basic  biological  resources 
and  to  regulate  fishing,  especially  in 
what  then  appeared  to  be  the  highly 
unlikely  prospect  that  the  deliberations 
on  a  Law  of  the  Sea  Treaty  would  ever 
come  to  a  timely  conclusion. 

Subsequently,  and  I  believe  as  a 
specific  result  of  the  unilateral  action 
that  the  Congress  demonstrated  it  was 
willing  to  take,  we  have  seen  once  mori- 
bund multinational  commissions  de- 
signed to  regulate  fishing  suddenly 
spring  to  life.  By  way  of  specific  example, 
the  International  Commission  for  North- 
western Atlantic  Fisheries  has  in  the 
recent  past  taken  full  cognizance  of  the 
need  to  restore  badly  depleted  fishing 
stocks,  has  ruled  some  species  totally 
off  limits,  has  mandated  reductions  m 
catches  that  if  observed  will  sei've  over  a 
period  of  time  to  restore  the  fish  popula- 
tions to  optimal  levels,  and  has  agreed  to 
succeeding  reductions  in  allocations  to 
the  Soviet  Union  and  Eastern  European 
fishing  fleets  with  concurrent  increases 
in  allocations  to  American  fishermen. 

Thus,  on  the  face  of  it,  it  appears  that 
the  immediate  dangers  tliat  sparked  the 
legislation  to  establish  a  200.-mile  zone 
are  now  being  met  through  multinational 
action.  This  in  turn  lends  new  force  to 
the  arguments  that  the  immediate 
dangers  to  the  biota  having  been  averted, 
we  should  not  risk  jeopardizing  negotia- 
tions at  the  forthcoming  conferences  for 
the  Law  of  the  Sea  or  give  other  nations 
an  excuse  for  asserting  on  a  permanent 
basis  imilateral  rights  far  ii.  excess  of 
those  that  we  would  be  asserting  on  a 
temporary  basis.  I  find  these  arguments 
appealing,  but  on  balance  and  with  some 
hesitation,  I  will  be  voting  in  support  of 
the   bill   for   the   following   retisons: 

First.  Although  ICNAF  has  charted  a 
desirable  course,  as  far  as  Atlantic  fish- 
ing i£  concerned,  it  is  less  certain  that  in 
other  areas  important  to  American  fish- 
ermen equivalent  progress  has  been 
made.  Furthermore,  there  is  the  problem 
of  enforcement.  While  the  Coast  Guard 
is  permitted  to  spot  check  catches,  when 
it  finds  violations  of  ICNAF  limitations 
it  can  do  no  more  than  report  tliem  to 
the  nation  in  question.  This  leaves  a  very 
great  deal  to  be  desired,  and  this  sliort- 
coming  no  doubt  explains  the  number  of 
Incidents  in  which  foreign  trawlers  vio- 
late our  12-mlle  limit  or  harass  Ameri- 
can fishermen.  The  shortcomings  of  the 
various  multinational  arrangements  are 
detailed  by  Donald  L.  McKennan,  former 
U.S.  Ambassador  for  Fisheries  and  cur- 
rently Director  of  the  Institute  for 
Marine  Studies,  in  his  letter  of  Decem- 
ber 4,  1975,  to  the  chairman  of  the  Com- 
merce Committee. 

Second.  Because  the  legislation  before 
us  will  be,  by  its  own  terms,  superseded 


by  the  terms  of  a  Law  of  the  Sea  Treaty. 
the  fact  that  the  United  States  is  acting 
unilaterally  in  order  to  assure  the  pro- 
tection of  coastal  fisheries  ought  not.  In 
a  reasonable  world,  justify  unilateral  ac- 
tion on  the  part  of  others  designed  to 
assert  territorial  jurisdiction  on  a 
permanent  basis  beyond  the  outer  limits 
traditionally  accepted  by  the  com- 
munity of  nations.  I  am,  however,  well 
aware  that  nations,  like  individuals,  do 
not  always  act  on  a  rational  basis,  and 
I  find  myself,  quite  frankly,  very  sym- 
pathetic with  some  of  the  fears  expressed 
by  the  State  Department.  Nor  do  I  un- 
derestimate the  importance  of  the  need 
to  preserve  undiminished  the  traditional 
rights  of  passage  of  our  naval  and  mer- 
chant vessels. 

Mr.  President,  I  have  learned  the  hard 
way  that  an  apparent  change  of  position 
dictated  by  changed  circumstances  is  the 
most  difficult  thing  in  the  world  to  ex- 
plain. The  reasons  why  one  might  change 
his  view  as  to  the  prudence  of  a  particu- 
lar piece  of  legislation  at  a  particular 
time,  however  valid,  never  catch  up  with 
the  perception  that  the  person  in  ques- 
tion has  abandoned  his  original  objec- 
tives. As  my  objectives  and  concerns 
are  unchanged,  I  do  not  want  my  vote 
to  in  effect  misinform  the  public  as  to 
my  commitment  to  the  protection  of  our 
coastal  resources. 

I  believe  the  bill  is  inherently  reason- 
able and  appropriate,  and  the  possible 
diplomatic  reverberations  inherently  un- 
reasonable and  inappropriate.  If  on  the 
other  hand,  it  should  be  the  judgment 
of  the  President  that  the  action  taken  by 
the  Congress  would  In  fact  jeopardize 
vital  American  objectives  in  negotiating 
a  Law  of  the  Sea,  and  if  I  am  at  the  same 
time  satisfied  that  a  delay  will  not  jeop- 
ardize our  fishing  stocks,  then  I  am 
prepared  to  reconsider  the  matter  and 
vote  to  sustain  a  veto. 

Mr.  HATFIELD.  Mr.  President,  I  will 
cast  my  vote  in  favor  of  this  bill,  and  tliis 
year  I  do  so  without  reluctance. 

It  is  no  secret  to  those  of  us  who  live 
on  the  Oregon  coast  that  the  rights  of 
American  fishermen  have  been  ignored 
while  foreign  fleets  have  increased  their 
catches  and  depleted  our  fisheries  re- 
source. Congressional  initiatives  to  im- 
prove the  management  and  conservation 
of  fisheries  resources  have  been  thwarted 
time  and  time  again.  For  years,  the  Law 
of  the  Sea  Conference  has  dragged  on 
with  no  successful  resolution  of  the  in- 
tricate issues  Involved,  and  for  all  those 
years  our  fish  stocks  have  suffered  from 
poor  management  and  foreign  catches. 

This  bill  will  protect  our  resources  un- 
til such  time  as  an  effective  treaty  can 
be  negotiated.  I  hope  one  is,  and  I  hope 
passage  of  this  legislation  will  expedite 
negotiations  at  the  conference,  sched- 
uled to  meet  in  March  and  April.  But  we 
cannot  wait  forever  for  an  international 
treaty,  and  that  is  why  I  vote  for  this 
bill  today.  We  have  heard  arguments  in 
the  pnst  fcv-  days  that  if  we  will  delay 
action  on  this  legislation  for  just  a  while 
longer,  a  treaty  will  be  negotiated  at  the 
conference  that  will  resolve  the  fisheries 
and  otlier  issues.  Not  only  have  we  heard 
that  argument  before,  but  the  "just  a 
while"  is  longer  than  it  may  seem.  Not 


only  is  there  absolutely  no  certainty  that 
a  treaty  can  be  drafted  at  the  next  con- 
ference session,  there  is  also  the  matter 
of  ratiflcatioQ,  which  will  take  some  time. 
Even  If  all  the  issues  could  be  resolved, 
including  the  very  difficult  problems  of 
deep  seabed  mining,  the  most  optimistic 
observers  believe  it  would  take  3  years 
before  an  effective  treaty  could  be  rati- 
fied and  in  force.  More  pessimistic  esti- 
mates range  up  to  7  years. 

Mr.  President,  we  cannot  wait  that 
long.  The  following  fish  stocks  have  al- 
ready been  overfished:  Yellowfln  sole, 
Alaska  pollock.  Pacific  Ocean  perch.  Pa- 
cific halibut,  Atlantic  halibut,  Bering 
Sea  herring,  Bering  Sea  shrimp,  haddock, 
yellowtail  flounder,  California  sardine. 
Pacific  mackerel,  Atlantic  sea  scallop, 
northwest  Atlantic  shrimp,  and  Atlantic 
bluefin  tuna.  It  has  been  contended  in 
this  body  that  this  pillaging  of  our  seas, 
which  everyone  recognizes  as  devastat- 
ing, can  be  handled  best  through  bilat- 
eral agreements.  Yet,  our  bilateral  agree- 
ments with  Japan  and  the  Soviet  Union, 
while  reducing  the  total  catch,  still  have 
set  the  quota  above  the  level  of  maxi- 
mum sustainable  yield. 

The  Cranston-Griffin  amendment, 
Mr.  President,  would  not  have  provided 
relief  in  this  situation.  First,  since  Japan 
and  the  Soviet  Union  are  not  signato- 
ries to  the  1958  Geneva  Convention,  con- 
servation measures  implemented  under 
article  7  of  that  convention  could  have 
no  tangible  effect  ui>on  the  fishing  oper- 
ations of  those  nations.  Second,  article  7 
allows  only  for  nondiscriminatory  con- 
servation measures  outside  of  our  ter- 
ritorial waters,  which  only  extend  for 
3  miles  off  our  coasts.  Thus,  any  article 
7  arrangement  would  mean  that  we 
would  lose  our  exclusive,  discriminatory 
fishing  rights  between  3  miles  and  12 
miles. 

I  am  not  insensitive  to  the  arguments 
of  those  who  contend  that  passage  of 
this  legislation  will  damage  internation- 
al relations.  I  do  not  believe,  however, 
that  the  repercussions  of  passage  will  be 
as  serious  as  we  are  led  to  believe.  Cer- 
tainly if  the  State  Department  and  our 
representatives  at  Law  of  the  Sea  cor- 
rectly represent  the  purpose  and  effect 
of  this  bill,  then  I  do  not  envision  the 
dissolution  of  the  conference  itself. 

Therefore,  Mr.  President,  I  gladly  cast 
my  vote  in  favor  of  passing  S.  961,  and 
urge  my  colleagues  to  do  likewise. 

Mr.  \VEICKER.  Mr.  President,  on  De- 
cember 11,  1974,  the  Senate  firet  passed 
a  marine  fisheries  protection  bill.  Since 
that  time,  the  need  for  this  legislation 
grows  as  the  recldess  harvesting  of  our 
voduable  fishery  resources  continues  un- 
abated off  our  Nation's  coastline. 

Present  international  fishing  agree- 
ments and  current  negotiations  between 
the  United  States  and  other  countries 
have  contributed  to  ineffective  i-egula- 
tion  and  control  of  foreign  fishing  efforts. 

The  administration  espouses  empty 
promises  based  on  wishful  thinking  that 
all  will  be  well  with  our  fish  conserva- 
tion problems  if  we  only  wait  until  the 
conclusion  of  the  next  session  of  the  Law 
of  the  Sea  Conference.  Although  I  fully 
support  the  efforts  of  the  Conference,  I 
suspect  that  if  we  wait  any  longer  for 
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the  expected  final  treaty,  our  already 
sorely  depleted  fishery  stocks  will  be  ex- 
hausted to  the  brink  of  extinction. 

The  purposes  of  the  bill  to  protect  and 
conserve  our  fishery  resources  are  two- 
fold. First,  it  would  extend  a  200-mUe 
"fishery  conservation  zone"  from  the  Na- 
tion's coastline.  Within  this  zone  the 
United  States  would  have  management 
jurisdiction  over  anadromous  species 
that  spawn  in  U.S.  rivers  and  streams 
and  over  the  U.S.  Continental  Shelf. 
Second,  S.  961  sets  out  to  establish  and 
enforce  a  national  fisheiy  management 
program. 

By  establishing  management  author- 
ity at  200  miles,  the  United  States  will 
be  able  to  control  the  massive  foreign 
fishing  efifort  that  now  severely  depresses 
a  vital  protein-rich  food  source  for  the 
whole  world. 

Expanding  the  fishing  limit  to  200 
miles  would  help  revitalize  the  American 
fishing  industry,  especially  in  Connecti- 
cut and  New  England.  We  only  have  to 
look  at  the  foreign  fishing  efforts  along 
the  southern  New  England  coastline,  that 
includes  Connecticut,  to  see  how  they  are 
dangerously  overfishing  our  valuable  fish 
resources  to  the  detriment  of  the  U.S. 
fishing  industry 

Since  foreign  fleets  began  their  mas- 
sive operations  off  southern  New  England 
in  1960,  the  catch  of  American  fishermen 
has  dropped  from  100  percent  to  an 
alarming  11.8  percent.  By  1965,  the  So- 
viet Union  was  scouring  over  half  a  mil- 
lion tons  of  fish  per  year  from  New  Eng- 
land's rich  Georges  Bank  area — far  ex- 
ceeding the  American  catch.  By  1970,  the 
total  yearly  catch  by  the  entire  foreign 
fleet  had  grown  to  more  than  a  million 
tons. 

It  is  expected  that  this  bill  estabUsh- 
ing  a  200-mile  zone  and  a  fishery  man- 
agement and  conservation  mechanism 
could  result  in  a  threefold  domestic  fish 
catch  from  the  northwest  Atlantic  area. 
The  resulting  increase  could  generate 
revenues  totalling  $750  million  for  the 
New  England  area  alone.  Of  that  amoimt, 
$296  million  would  be  personal  income. 
This  is  income  that  would  create  new 
jobs  in  New  England  for  shipbuilders, 
fishermen,  processors,  suppliers,  and  re- 
tailers. 

It  must  be  emphasized  that  this  meas- 
ure is  interim  in  nature.  The  bill  will 
provide  an  immediate  remedy  for  a  dan- 
gerous situation  until  an  agreement  is 
codified  by  the  Law  of  the  Sea  Confer- 
ence. 

I  see  no  other  alternative  but  to  take 
this  emergency  action  to  manage  our 
fishing  stocks  within  the  200 -mile  con- 
servation limit.  I  urge  my  colleagues  to 
support  S.  961  as  the  quickest  and  best 
method  to  halt  foreign  rape  of  our  off- 
shore resources  so  that  American  waters 
will  not  become  another  Dead  Sea  area. 
Mr.  BEALL.  Mr.  President.  I  wish  to 
join  my  distinguished  colleagues  from 
the  States  of  Washington  and  Alaska  in 
support  of  S.  961,  the  Magnuson  Fisheries 
Management  and  Conservation  Act  of 
1976.  This  much  needed  piece  of  legisla- 
tion would  enable  our  Nation  to  protect 
and  conserve  its  enormously  rich  fishery 
resources. 
While  my  colleagues  are  undoubtedly 


familiar  with  much  of  the  statistical  in- 
formation concerning  the  plight  of  our 
domestic  fishing  industry  and  the  de- 
pleted state  of  many  of  our  fishery  re- 
sources, it  is  instructive  to  briefiy  review 
this  data  so  that  we  may  fully  appreciate 
the  need  for  S.  961  to  be  enacted  into 

law. 

World  fish  landings  have  tripled  since 
1938,  while  U.S.  fish  landings  rose  only 
slightly.  Similarly,  while  the  volume  of 
fish  harvested  off  the  U.S.  coast  has  in- 
creased dramatically  from  a  level  of  ap- 
proximately 4.4  billion  pounds  in  1948  to 
11.6  billion  poimds  in  1973,  landings  by 
U.S.  fishermen  have  remained  virtually 
constant  throughout  that  25-year  period. 
At  the  same  time,  the  fish  catch  by  for- 
eign vessels  in  U.S.  coastal  waters  rose 
astronomicaUy.  By  1973,  this  foreign  har- 
vest amounted  to  7.9  billion  pounds  and 
represented  70  percent  of  the  commercial 
fish  harvest  in  U.S.  coastal  waters. 

Since  1938,  consvunption  of  fish  prod- 
ucts within  the  United  States  more  than 
doubled  to  7  billion  pounds  in  1973.  Un- 
fortunately, most  of  this  increase  has 
been  supphed  by  imports.  Currently,  the 
United  States  imports  over  60  percent 
of  its  fish  product  needs;  in  1974,  the 
U.S.  balance-of-trade  deficit  in  fishery 
products  alone  amounted  to  nearly  $1.5 
billion.  It  has  been  estimated  that  if 
fishery  product  imports,  much  of  which  I 
might  add  are  harvested  by  foreign  fish- 
ing vessels  in  U.S.  coastal  waters,  were 
replaced  by  domestic  production,  the  U.S. 
economy  would  be  bolstered  by  nearly  $3 
billion  and  200.000  man-years  in  U.S. 
employment  would  result.  At  a  time  when 
we  are  striving  to  increase  domestic  em- 
ployment, reduce  our  balance-of-trade 
deficit,  and  strengthen  the  U.S.  economy, 
such  considerations  are  in  themselves 
rather  significant  benefits  that  would  re- 
sult from  passage  of  S.  961. 

Recent  technological  advances, 
coupled  with  the  high  priority  many  for- 
eign nations  have  placed  on  fishery  oper- 
ations, have  enabled  foreign  fieets  to 
literally  vacuum  the  ocean  clean  of  its 
living  resources.  As  the  data  above  sug- 
gests, much  of  this  new  fishing  activity 
has  been  centered  in  waters  adjacent  to 
our  coasts.  The  National  Marine  Fish- 
eries Service  has  identified  at  least  14 
economically  importi.nt  fish  species 
located  in  U.S.  coastal  waters  that  have 
been  overfished.  The  depletion  of  such 
resources  has  largely  been  a  result  of 
the  virtually  imrestrained  activities  of 
massive  scale  foreign  fleets  that  often 
harvest  enormous  quantities  of  U.S. 
coastal  fishery  resources  just  beyond  the 
existing  U.S.  12-mile  fisheries  jurisdic- 
tion. 


Mr.  President,  we  can  no  longer  wait 
before  we  act  to  conserve  our  fishery 
resources.  It  has  been  estimated  that 
upwards  of  20  percent  of  all  the  fish 
resources  of  the  world  are  located  within 
200  miles  of  our  coastline.  In  a  world 
that  desperately  needs  to  increase  its 
food  production  to  adequately  feed  its 
ever  growing  population,  we  can  no 
longer  afford  to  abuse  the  living  re- 
sources of  the  seas.  The  fish  re- 
sources adjacent  to  our  coasts  represent 
a  valuable,  and  potentially  renewable, 
resource  that  I  feel  must  be  protected 


and  conserved.  S.  961  provides  a  vehicle 
to  carry  out  these  objectives. 

Opponents  of  S.  961  maintain  that 
passage  of  this  bill  would  adversely  af- 
fect progress  at  the  Third  UH.  Law  of 
the  Sea  Conference.  As  my  colleagues  are 
well  aware,  I  strongly  support  U.S.  ef- 
forts to  achieve  a  viable  and  effective 
international  treaty  dealing  with  all  seg- 
ments of  the  law  of  the  sea.  I  am  con- 
cerned however  that  any  acceptable 
agreement  resulting  from  the  LOS  con- 
ference, which  involves  upwards  of  150 
nations  addressing  over  100  separate  is- 
sues, may  not  be  forthcoming  for  several 
additional  years.  Further,  the  process 
of  ratifying  such  an  agreement  may  con- 
sume an  additional  lengthy  time  span. 
In  this  regard,  it  should  be  noted  that 
the  four  separate  1958  Geneva  LOS 
Conventions  required  4  to  6  years  before 
they  became  effective. 

Clearly.  Mr.  President,  this  country 
cannot  delay  and  longer  before  it  acts 
to  con.serve  and  protect  its  fishery  re- 
sources. S.  961  would  provide,  on  an 
interim  basis  pending  further  imple- 
mentation of  an  acceptable  LOS  treaty, 
the  means  by  which  this  country  could 
conserve,  manage,  and  protect  its  fishery 
re.sources  for  present  and  future  genera- 
tions. I  strongly  urge  my  colleagues  to 
support  this  critically  needed  legislation. 

OUB    AMERICAN    HEKrTACE 

Mr.  ROLLINGS.  Mr.  President,  while 
more  than  140  heirs  to  the  world's 
"common  heritage"  are  fighting  over  the 
spoils  of  deep  sea  resources,  the  people 
of  the  United  States — heirs  to  some  of 
the  richest  fisheries  resources  in  the 
world — find  their  own  heritage  being 
rapidly  depleted  by  foreign  fishing  fleets. 

In  1960,  for  example,  the  United  States 
harvested  about  477,000  tons  of  fish  off 
the  New  England  coast,  and  the  foreign 
catch  was  almost  nonexistent.  Today, 
foreign  fleets  are  harvesting  some  420,000 
tons  in  that  area,  and  our  fishermen  have 
to  be  satisfied  with  230,000  tons,  or  35 
percent  of  the  total  area  catch.  The  for- 
eign onslaught  began  in  the  early  1960's 
on  a  relatively  small  scale,  but  it  ex- 
panded so  rapidly  that  spjecies  after  spe- 
cies in  the  AUantic  as  well  as  the  Pacific, 
have  either  become  seriously  overfished, 
or  have  reached  a  level  of  heavy  exploi- 
tation. 

In  the  area  from  0  to  12  miles  from 
the  coast,  the  area  where  the  United 
States  has  sole  jurisdiction  over  fisheries. 
U.S.  fishermen  caught  3.9  billion  pounds 
last  year.  In  the  area  from  12  to  200  nau- 
tical miles,  however,  foreign  fishermen 
took  6.4  out  of  a  total  of  7  billion  pounds. 
The  foreign  fishing  would  not  be  all  that 
bad  if  their  fieets  did  not  interfere  with 
our  efforts,  and  if  total  effort  had  been 
kept  at  the  maximum  sustainable  yield 
of  the  resources.  But,  unfortunately,  the 
foreign  fishing  effort  in  the  rich  area  be- 
tween 12  and  200  nautical  miles  has  been 
the  primary  cause  of  the  serious  deple- 
tion of  many  of  our  coastal  species. 

In  the  Nqrtheast  Atlantic,  yellowtail 
flounder  has  been  seriously  overfished, 
and  the  haddock  has  been  fished  almost 
to  extinction.  Cod  and  halibut  are  also 
substantially  overfished,  and  herring  and 
mackerel  are  being  fully  exploited.  Only 
in  recent  years,  has  the  Department  of 
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state  negotiated  total  and  species  quotas 
for  the  fisheries  off  the  coasts  of  the 
Northeastern  States — ICNAP,  and  in 
view  of  serious  overfishing,  quotas  have 
been  reduced  significantly.  The  Depart- 
ment of  State  tells  us  that  we  are  not  in 
a  hurry  to  establish  extended  national 
jurisdiction  over  coastal  fisheries  because 
tlie  multilateral  agreement — ICNAF— 
and  bilateral  agreements  witli  a  number 
of  countries — U.S.S.R.,  Poland.  Romania, 
and  others — cover  almost  all  foreign  fish- 
ing, and  those  agreements  in  fact  do  what 
extended  national  jurisdiction  is  sup- 
loosed  to  do. 

However,  in  spite  of  the  lower  ICNAF 
quotas — which  were  agreed  upon  to  a 
large  extent  under  the  threat  of  unilat- 
eral action  by  the  United  States — over- 
fishing by  foreign  fleets  in  the  North- 
east is  continuing  at  an  embarra.sing 
rate.  Take,  for  example,  the  current  sit- 
uation in  the  mackerel  fisheries  in  the 
Northeast  Atlantic.  In  the  three  winter 
months  from  January  through  March, 
when  the  U.S.  coastal  mackerel  fishery 
is  at  its  teaming  peak,  a  foreign  armada 
of  up  to  300  vessels  can  be  observed  fish- 
ing off  the  East  Coast.  Last  year  the 
Soviet  Union  was  allocated  a  mackerel 
quota  of  100,000  metric  tons.  Mr.  Charles 
Philbrook,  an  enforcement  officer  at  the 
National  Marine  Fisheries  Service  Cen- 
ter in  Gloucester,  Mass.,  estimated  that 
the  Soviet  fleet  had  overfished  its  1975 
mackerel  quota  by  about  70.000  tons. 

The  Russians,  however,  have  admitted 
that  they  may  have  overcaught  their 
mackerel  quota  by  as  much  as  100.000 
tons,  or  100  percent,  according  to  Mr. 
Philbrook.  Ironically,  the  Soviets,  who 
are  trying  to  get  U.S.  couipanles  to  sup- 
ply them  with  the  latest  American  com- 
puters, claim  that  their  overfishing  was 
caused  by  "computer  error".  We  are  well 
aware  that  their  computers  are  not  as 
good  as  ours,  but  an  "error"  of  100  per- 
cent is  a  little  bit  too  much  to  believe. 
If  their  computers  guiding  interconti- 
nental ballistic  missiles  are  as  inaccurate 
as  the  ones  they  use  to  add  up  their  fish- 
eries catch,  we  have  little  to  worrj-  about 
in  this  country. 

In  the  Pacific,  where  ovei-fishing  off 
the  U.S.  coast  was  not  as  much  a  prob- 
lem until  recent  years,  the  situation  is 
getting  desperately  out  of  hand.  Accord- 
ing to  Lee  Alverson,  Director  of  the 
Northwest  Fisheries  Center  of  the  Na- 
tional Marine  Fisheries  Service,  and 
penerally  recognized  as  the  top  U.S.  ex- 
pert on  West  Coast  fisheries,  "every  stock 
of  fi.sh  in  the  North  Pacific  range  is 
overfished."  Take,  for  example.  Pacific 
perrh.  In  the  early  1960's,  when  the  first 
Soviet  and  Japanese  travelers  appeared 
off  the  Northwest.  U.S.  fishermen  were 
catching  500.000  metric  tons  of  perch  a 
year.  The  Soviet  and  Japanese  fishing 
armada  entered  the  scene  in  a  whole- 
sale way.  practically  wiping  out  the 
stocl:s  before  the  United  States  could 
even  negotiate  a  quota  limit  with  them. 
By  1975.  the  total  catch  of  perch  had 
dropped  to  67.000  tons,  and  the  share  of 
the  total  catch  caught  by  U.S.  fishermen 
off  Oregon  and  Washington  had  dropped 
to  1.000  tons. 

It  will  take  up  to  10  years  to  restore 
the  damage  caused  primarily  by  foreign 


fishing  efforts,  that  Is,  if  we  totally  sus- 
pend all  efforts  immediately.  If  we  re- 
duce total  catch  quotas  to  40,000  tons, 
it  will  take  up  to  15  years  before  the 
stocks  will  rebuild.  Other  stocks  are  un- 
dergoing a  similar,  equally  dismal,  fate. 
TTie  Pacific  halibut,  for  more  than  50 
years  the  livelihood  of  a  great  many  fish- 
ermen in  the  Northwest,  has  been  seri- 
ously reduced  by  foreign  fishing  fleets. 
Although  foreigners  are  not  fishing  for 
halibut  per  se,  they  catch  large  volumes 
of  this  species  while  harvesting  Pacific 
perch  and  pollack.  Consequently,  the  hal- 
ibut harvest  has  declined  from  70  mil- 
lion pounds  in  1965  to  21  million  in  1974. 
Pacific  hake,  almost  exclusively  har- 
vested by  foreign  fleets,  has  also  been 
seriously  overfished. 

The  Department  of  State  has  worked 
out  one  of  its  frequently  praised  bilateral 
agreements  with  foreign  nations  fishing 
off  the  northwest  coasts.  They  settled 
for  a  hake  quota  with  the  Soviet  Union 
alone  of  150,000  tons.  According  to  Dr. 
Alverson.  the  maximum  sustainable  yield 
of  the  species  is  only  50,000  tons  a  year. 
Even  if  this  year's  hake  quota  were  set 
at  one-half  of  last  year's  catch — being 
100,000  tons — it  will  take  between  3  and 
5  years  to  rebuild  the  stocks,  according 
to  Dr.  Alverson.  Sable  fish  or  black  cod 
is  yet  another  on  the  list  of  the  over- 
fished species.  And  again,  if  this  year's 
quota  would  be  set  at  one-half  of  last 
year's  catch  of  41,000  tons,  it  will  still 
take  8  to  12  years  before  the  stocks  are 
rebuilt.  In  view  of  the  desperate  situa- 
tion in  our  Northwest  fisheries.  Dr.  Al- 
verson, who  cannot  be  accused  of  being 
a  narrow  nationalist  says : 

I  am  In  favor  of  extended  jurisdiction  (to 
200  miles ) .  I  would  lUce  to  see  it  come  about 
as  a  result  of  the  Law  of  the  Sea  Conference, 
but  that  will  take  a  considerable  amotjnt 
of  time,  ■which  we  haven't  got. 

The  Department  of  State  tells  us  that 
we  have  bilateral  agreements  covering 
the  important  species,  and  herald  those 
agreements  as  great  accomplishments  of 
international  diplomacy  obtained  after 
months  and  months  of  hai-d  bargaining. 
The  scientists  say  that  quotas  wei-e  set 
much  too  high,  and  tliat  our  scientific 
investigations  indicate  that  stocks  are 
at  a  much  lower  level  than  Soviet  scien- 
tists maintain.  Moreover,  all  restrictions 
are  on  a  self -regulating  basis.  Oiu:  scien- 
tists reix)rt  what  they  consider  violations 
of  the  agreements  to  the  Department  of 
State  in  Washington.  Wasiiington.  in 
tiu-n.  does  not  take  any  action.  In  the 
name  of  detente  and  mternational  co- 
operation our  own  fishermen  are  sacri- 
ficed to  foreign  interests. 

Let  us  finally  take  a  look  at  Alaska, 
our  northernmost  State,  with  by  far  the 
longest  coastline,  and  coastal  waters  of 
unbelievable  biological  productivity. 
Even  Alaska's  fisheries  are  suffering  from 
serious  overflshmg.  Both  Alaskan  pol- 
lack and  yellowfin  sole  have  been  seri- 
ously overfished  by  foreign  fleets,  and 
the  Pandalid  shrimp  has  all  but  dis- 
appeared from  the  Bering  Sea.  Even  If 
the  pollack  catch  is  reduced  by  some  40 
percent  over  last  year's  catch,  it  will 
take  about  5  to  7  years  to  rebuild.  The 
flounder  harvest  which  is  down  80  per- 
cent from  peak  years  to  100,000  tons  in 


1975  in  the  Bering  Sea,  Is  also  In  need 
of  drastic  regulations.  It  will  take  from 
10  to  20  years  for  the  flounder  stocks  to 
rebuild  If  present  levels  of  fishing  are 
continued  any  longer.  Even  salmon, 
which  spawns  In  the  clean  rivers  of 
Alaska,  are  being  fished  heavily  by  for- 
eign fleets  in  certain  locations.  Japanese 
fishermen  caught  more  than  twice  as 
many  salmon  last  year  In  the  North  Pa- 
cific than  American  fishermen.  In  sum- 
mar>',  the  State  which  has  as  its  motto 
"North  to  the  Future,"  will  not  have  as 
much  a  future  In  fisheries.  If  we  don't 
take  measures  now  to  protect  Alaskan 
fisheries  from  further  depletion. 

The  Department  of  State  has  been  op- 
posed to  imllateral  action  which  would 
extend  jiurisdlctlon  over  coastal  fisheries, 
prlmarllj'  for  two  reasons:  First,  bi- 
lateral and  multilateral  agreements  con- 
cluded in  recent  years  in  fact  ac- 
complish the  same  results  as  extended 
jiU"isdiction  for  fisheries  purposes,  and 
second,  if  the  United  States  were  to 
extend  its  national  jurisdiction  over  fish- 
eries, many  coastal  States  would  follow, 
and  the  future  of  a  Law  of  the  Sea  agree- 
ment would  be  Impaired.  We  have  al- 
ready shown  the  clear  fallacy  of  their 
first  premise.  Bilateral  and  multilateral 
fisheries  agreements  are  not  working. 
Stocks  are  still  heavily  overfished,  and 
several  stocks  continue  to  be  subject  to 
serious  overfishing  by  foreign  fieets. 

Because  of  the  Intense  exploitation  of 
valuable  fish  stocks  within  200  miles  of 
the  U.S.  coast,  and  of  the  endangered 
state  of  many  stocks,  it  is  vital  that  the 
United  States  implement  a  management 
regime  that  will  conserve  the  stocks. 

The  States  presently  manage  coastal 
fisheries  within  3  nautical  miles — 9  nau- 
tical miles  or  3  marine  leagues  off  of  the 
-gulf  coast  of  Florida  and  Texas — which 
is  the  extent  of  their  territorial  seas.  Al- 
though the  Federal  Government  has  par- 
amount jurisdiction  offshore  from  3  to 
1 2  nautical  miles — the  9-mile  contiguous 
zone,  there  are  currently  no  Federal  fish- 
eries laws  in  effect. 

The  U.S.  200-mile  fisheries  jurisdic- 
tion in  conjunction  with  a  management 
regime  would  permit  fish  stocks  to  be 
regulated  on  a  broad  regional  basis — 
taking  into  account  the  natural  migra- 
tion of  fishes  through  artificial  jurisdic- 
tional boundaries — cooperatively  by  the 
States  and  the  Federal  Government 
through  the  creation  of  regional  com- 
pacts. 

By  effecti\'e  control  of  foreign  and  do- 
mestic users  of  fish  stocks,  the  United 
States  will  be  able  to  apply  sound  man- 
agement procedures  involving  collection 
of  data,  assessment  of  stocks,  the  deter- 
mination of  realistic  maximum  sustained 
yields,  and  the  allocation  of  such  stocks 
among  the  several  users. 

Effective  management  and  conserva- 
tion of  fish  stocks  will  result  In  greater 
economic  stability  within  the  fishing  In- 
dustrj-.  As  a  consequence  of  the  Increased 
stability  within  the  fishing  Industry,  In- 
vestment capital  will  be  attracted,  en- 
abling the  industry  to  sustain  itself  in  a 
healthy  condition. 

It  has  been  suggested  that  200-mile 
fisheries  juiisdiction  by  the  United  States 
v.'ill  result  in  discrimination  against  U.S. 
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fishermen  by  the  governments  of  other 
countries.  Shrimp  and  tuna  are  the  only 
species  of  major  economic  significance 
which  are  caught  by  U.S.  fishermen  off 
of  foreign  shores.  Only  15  percent  of  the 
total  U.S.  shrimp  catch  comes  from 
foreign  waters,  and  the  United  States 
already  pays  for  the  right  to  catch 
approximately  one-half — 7  pex-cent — of 
that  amount  off  of  Brazil,  which  already 
has  a  200-mile  limit.  The  other  8  per- 
cent is  caught  off  of  Mexico,  where  Con- 
gress has  just  passed  200-mile  legislation. 

Tuna  are  regulated  by  international 
agreements.  The  current  200-mile  bill 
under  consideration  by  the  U.S.  Senate 
exempts  tuna  from  U.S.  regulation  in 
deference  to  their  current  effective  reg- 
ulation by  international  management 
regimes. 

The  bill  under  consideration  states 
that  if  the  upcoming  Law  of  the  Sea 
negotiations  are  successful  In  providing 
for  protection  of  coastal  fisheries  by 
treaty,  those  sections  of  the  bill  which 
are  inconsistent  with  the  treaty  will  be 
abrogated  by  the  treaty.  Let  us  now  look 
at  what  the  Department  of  State  has 
been  telling  us  for  years  about  the  Law 
of  the  Sea  Conference. 

The  initial  attempt  by  Ambassador 
Pardo  of  Malta,  a  man  who  deserves 
great  credit  for  his  service  to  the  world's 
ocean  community,  was  to  prevent  a  dis- 
orderly race  for  deep  seabed  resources 
by  the  technologically  powerful  of  this 
world.  A  study  committee  was  estab- 
lished by  the  United  Nations  in  1967, 
but  its  task  was  soon  widened  to  include 
a  search  for  the  views  of  member  states 
on  the  issue  of  convening  a  new  Law 
of  the  Sea  Conference.  In  1970,  the  Gen- 
eral Assembly  decided  to  convene  a  Con- 
ference on  the  Law  of  the  Sea  in  1973, 
which  would  deal  not  only  with  an  inter- 
national solution  to  deep  seabed  develop- 
ment, but  a  whole  range  of  other  issues, 
including  the  regime  on  the  high  seas, 
territorial  sea  and  contiguous  zone,  the 
Continental  Shelf,  fishing  conservation, 
pollution  prevention  and  the  promotion 
of  scientific  research.  A  Seabed  Commit- 
tee of  42 — later  86 — members  was  formed 
and  instructed  by  the  General  Assembly 
to  hold  two  sessions  in  order  to  prepare 
draft  articles  for  a  new  Law  of  the  Sea 
Conference. 

Ever  since  then  the  world  community 
has  been  discussing  the  myriad  of  ocean 
problems  to  be  solved  in  New  York, 
Geneva,  and  Caracas,  Venezuela.  As  far 
as  fisheries  jurisdiction  is  conconcerned, 
most  coastal  states  are  in  favor  of  na- 
tional jurisdiction  out  to  200  miles.  How- 
ever, many  states  want  a  great  deal  more 
than  just  jurisdiction  of  deep  seabed 
re.^ources.  At  the  very  beginning  of  the 
conference  it  was  decided  that  the  con- 
ference would  not  agree  on  separate 
conventions  dealing  with  particular  is- 
sues, such  as  the  limits  of  the  territorial 
sea  or  the  resources  zone,  but  would 
settle  only  for  a  "package  deal"  com- 
prising a  compromise  on  the  many  ocean 
problems  by  the  almost  150  participants. 
This  has  so  far  proven  to  be  a  total 
failure. 

At  the  Caracas  session,  in  June  1974, 
it  was  decided  that  on  substantive  issues, 
decisions  can  only  be  taken  when  two- 
thirds  of  the  states  are  present  and  vot- 


ing, provided  the  afiBrmative  votes  con- 
stitute at  least  a  simple  majority  of  the 
participating  states.  That  is  to  say,  if 
150  states  participate,  a  minimum  of  100 
must  be  in  the  hall  for  action  to  be 
taken:  however,  two- thirds  of  100  votes 
are  insufficient  because  at  least  76  af- 
firmative votes — simple  majority  of  the 
150  participants — are  required.  If  every 
nation  shows  up  it  would  take  100  yes 
votes  to  carry  a  substantive  motion.  Un- 
der yet  another  rule,  the  conference 
agreed  to  defer  voting  until  all  substan- 
tive efforts  at  compromise  have  been 
used,  and  voting  is  to  take  place  when 
a  large  majority  of  states  believe  that 
further  negotiations  will  be  fruitless. 
How  on  earth  can  one  expect  to  get  150 
nations  representing  as  many  different 
national  interests,  completely  opposing 
ideologies,  representing  the  very  rich 
and  the  very  poor,  the  nations  with  very 
significant  and  diverse  maritime  inter- 
ests and  those  with  only  coastal  resources 
interests,  and  so  on,  to  agree  on  such 
a  myriad  of  issues  in  normal  times?  And 
these  are  not  normal  times. 

The  world's  living  marine  resources 
are  under  severe  stress  of  overfishing  by 
distant  water  fleets ;  oil  and  natural  gas, 
said  to  be  the  most  important  seabed 
resources,  are  in  short  supply  in  many 
parts  of  the  world ;  significant  differences 
exist  over  ancient  maritime  rights  of  "in- 
nocent passage"  and  freedom  to  conduct 
scientific  research  at  sea.  But,  on  top 
of  all  this,  the  developing  raw-material 
supplying  nations  of  this  world  want  a 
complete  change  of  the  world  economic 
order.  I.ssues  at  stake  are  so  important, 
and  difference  in  positions  so  diverse, 
that  no  early  solution  can  be  expected 
from  the  nations  gathering  in  March  in 
New  York  to  further  discuss  the  future 
law  of  the  sea. 

But,  every  year,  the  eternal  optimists 
representing  our  State  Department  come 
up  to  Capitol  Hill  to  testify  on  the  "prog- 
ress" made  in  Caracas,  or  Geneva,  or 
some  other  exotic  place  where  profes- 
sional delegates  meet  and  eat.  This 
meeting  and  eating  has  been  going  on 
now  for  9  years,  making  next  year  an 
appropriate  time  for  a  decennial  celebra- 
tion. Our  delegation  to  the  "meet  and  eat 
society"  at  whatever  place  it  may  be  will 
have  something  to  look  forward  to  after 
this  year's  Bicentennial  at  home.  But, 
we  are  quite  sure  that  if  we  were  to  wait 
while  they  are  looking  for  the  last 
French  restaurant  in  town,  our  fishermen 
in  Alaska,  the  Northwest  Pacific  and  the 
Atlantic  will  have  little  cause  for  cele- 
bration. Overfishing  will  continue  to 
cause  more  and  more  damage  to  stocks, 
and  the  time  to  rebuild  depleted  stocks 
will  continue  to  go  up.  This  means  a  seri- 
ous loss  to  our  fishermen  and  higher 
prices  for  fish  to  the  consumer.  The  sim- 
ple law  of  supply  and  demand  tells  us 
that  when  less  fish  is  available,  prices  will 
go  up. 

Every  year  the  State  Department  has 
been  telling  us  that  next  year  is  really 
going  to  be  the  last  year  of  negotiations, 
and  prospects  seem  to  look  better  at  each 
concluding  se.ssion.  High  level  independ- 
ent observers  of  the  Law  of  the  Sea  Con- 
ference have  told  us  recently  that  it  will 
take  at  least  until  1978  at  the  earliest 


that  a  "package  deal"  agreement  on  the 
issues  can  be  achieved.  It  is  very  well 
possible,  they  maintain,  that  even  by 
that  time  no  agreement  can  be  reached, 
and  nations  may  instead  opt  for  a  series 
of  conventions  of  manageable  propor- 
tions. The  State  Department  may  be  able 
to  wait  that  long.  Their  bureaucrats  will 
still  be  around  in  1978  and  after.  Unfor- 
tunately, much  of  our  fisheries  and  with 
it  the  livelihood  of  a  great  many  Ameri- 
cans, will  by  then  have  disappeared  or  be 
damaged  almost  beyond  repair.  We  be- 
lieve that  this  Bicentennial  Year  is  not 
only  the  best  year  to  think  about  our  na- 
tional heritage,  but  to  protect  whatever 
is  left  of  it. 

Mr.  DURKIN.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend  my 
colleagues,  particularly  the  chairman  of 
the  Commerce  Committee  (Mr.  Macnu- 
son),  who  has  fought  so  hard  for  so 
many  years  for  passage  of  S.  961,  the 
Fisheries  Management  Act,  with  its  pro- 
visions for  a  200-mile  fish  conservation 
zone. 

I  am  now  hopeful  that  by  next  spring. 
New  England  fishermen  will  no  longer 
suffer  the  insult  of  standing  by  as  Soviet 
and  Japanese  trawlers  vacuum  American 
livelihoods  off  the  ocean  floor. 

And  I  am  now  hopeful  that  long  before 
next  spring,  we  will  see  affirmative  action 
toward  meaningful  conservation  of  our 
national  fishing  resources,  so  that  fisher- 
men of  all  countries  may  continue  to 
harvest  the  fruits  ot  the  sea  for  centuries 
to  come.  I  challenge  the  administration, 
which  has  opposed  this  bill,  to  move  for- 
ward upon  passage  with  aggressive  and 
enthusiastic  implementation  of  the  con- 
gressional intent. 

The  Magnuson  Fisheries  Management 
Act  did  not  come  easy.  I  commend  Sena- 
tor Magnuson  for  his  staunch  efforts  in 
support  of  the  ultimate  passage  of  a 
meaningful  bill.  Legitimate  concern  has 
been  expressed  by  many  Senators,  and 
necessary  compromises  have  been  made 
to  tailor  the  bill  to  the  needs  of  fishermen 
along  the  west  and  gulf  coasts.  I  am 
gi-atified  that  other  amendments  de- 
signed to  seriously  weaken  provisions  of 
law  have  been  turned  aside. 

Those  nations  participating  in  the  cur- 
rent Law  of  the  Sea  Conference  must 
now  know  that  time  is  of  the  essence  in 
establishing  worldwide  conservation 
measures.  There  will  be  no  trade  war  as 
a  result  of  our  actions  today.  Any  re- 
sponsible nation  must  see  it  for  exactly 
what  it  is — a  positive  first  step  to  pro- 
tect vital  self-interests  and  the  existence 
of  entire  species  of  fish. 

I  welcome  the  opportunity  to  incorpo- 
rate our  action  today  into  a  large  inter- 
national agreement  at  some  time  in  the 
near  future. 

Mr.  STEVENSON.  Mr.  President,  the 
debate  in  this  body  iias  shown  that  we 
are  all  deeply  concerned  over  the  prob- 
lem of  overfishing  by  foreign  fleets  off 
the  coa.sts  of  our  country.  Modern  fish- 
ing metliods  employed  by  the  Soviet 
Union,  Poland",  and  other  countries  have 
not  only  endangered  the  livelihood  of 
American  fishermen  but  the  future  of 
certain  species  upon  which  many  depend 
for  protein.  Something  must  be  done. 
The  vacuum  cleaning  of  the  American 
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Continental  Shelf  by  foreign  factory -ship 
fleets  cannot  continue  imregulated.  The 
bill  introduced  by  my  distinguished  col- 
league from  Washington  Is  in  most  re- 
spects an  admirable  effort  to  bring  tills 
alarming  situation  under  control.  I  am 
fully  in  accord  with  the  conservation 
measures  called  for  in  this  legislation 
which  will  prevent  dangerous  depletion 
of  stocks  from  overfishing,  not  only  by 
foreigners  but  by  our  own  fleets.  I  have 
supported  such  legislation  in  the  past. 

I  cannot,  however,  now  support  a  bill 
which  includes  a  unilateral  U.S.  asser- 
tion of  200-mile  fisheries  jurisdiction  for 
the  following  reasons : 

Pii-st,  it  is  not  clear  to  me  that  from 
an  economic  point  of  view  this  bill  will 
yield  the  greatest  good  to  the  greatest 
number  of  our  citizens.  Benefits  to  New 
England  fishermen  may  be  more  than 
offset  by  injury  to  tuna,  shrimp,  and 
other  American  fishing  conducted  within 
200  miles  of  other  nations.  We  will 
scarcely  be  in  a  position  to  protect  the 
interests  of  these  American  fishermen  if 
we  insist  upon  asserting  200-mile  juris- 
diction of  our  own. 

Second,  the  successes  of  the  Interna- 
tional Commission  for  Northwest  At- 
lantic Fisheries  in  September  and  the 
bilateral  agreements  we  have  concluded 
with  the  Soviet  Union.  Poland  and  Japan 
have  materially  reduced  the  size  of  the 
allowable  catch  of  many  important  spe- 
cies and  have  greatly  increased  the 
United  States  share  of  the  total  catch. 
With  the  hasty  passage  of  this  legisla- 
tion we  are  not  giving  these  agreements 
even  the  minimum  time  in  which  to  as- 
sess the  effectiveness  which  is  claimed 
for  them. 

Third,  and  to  me  most  important, 
passage  of  this  legislation  in  its  present 
form  would  be  in  flagrant  disregard  of 
solemn  international  commitments  en- 
tered into  by  the  United  States  and  rati- 
fied by  this  body.  This  issue  goes  to  the 
heart  of  much  that  concerns  me  about 
the  role  we  play  in  the  world.  What  do 
we  stand  for?  Are  we  committed  to  the 
i-ule  of  law?  Or  do  we  look  upon  treaties, 
conventions,  and  other  international  im- 
der takings  as  mere  scraps  of  paper  when 
they  do  not  suit  our  present  interests? 
This  bill  would  violate  the  1958  Geneva 
Convention  on  the  High  Seas,  the  1958 
Geneva  Convention  on  Pishing  and  Con- 
servation of  the  Living  Resource  of  the 
High  Seas,  and  the  Northwest  Atlantic 
Fisheries  Convention,  to  which  we  are  a 
party.  I  know  of  not  one  respected  legal 
authority  who  would  claim  that  a  iml- 
lateral  extension  of  a  200-mile  flsherles 
zone  would  be  in  accordance  with  inter- 
national law. 

We  are  living  in  an  imperfect  world 
in  which  the  economic  and  political  in- 
terests of  many  nations  have  always  been 
and  will  always  be  in  conflict.  We  have 
prided  ourselves  in  our  commitment  to 
Uie  principle  that  these  conflicts  should 
be  resolved  by  negotiation  and  by  the 
rule  of  law.  not  by  force.  When  it  comes 
to  the  Law  of  the  Sea,  we  have  a  duty  to 
lead  by  example.  We  are  a  great  mari- 
time power.  Lesser  powers.  I  understand 
as  many  as  15,  have  asserted  200-mile 
fisheries  Jurisdiction,  but  none  has  had 
the  impact  which  a  country  like  ours 


would  have.  Let  us  not  behave  like  some 
third-rate  power  engaged  in  the  pur- 
suit of  narrow  national  Interest.  Let  us 
show  that  we  are  worthy  of  the  mantle 
of  world  leadership  by  devoting  our  ef- 
forts to  the  establishment  of  a  Law  of  the 
Sea  under  which  all  maritime  nations 
may  live  in  harmony  with  one  another. 
Mr.  President,  I  repeat  that  I  am  in 
favor  of  the  conservation  aspects  of  this 
bill,  but  I  cannot  vote  for  it  if  it  asserts 
imilateral  jurisdiction  in  violation  of  our 
international  commitments. 


AUTHORIZATION  FOR  APPOINT- 
MENT OP  COMMITTEE  OF  SEN- 
ATORS TO  ESCORT  THE  PRIME 
MINISTER  OF  ISRAEL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  of  Senators  on  the  part  of 
the  Senate  to  join  with  the  committee  on 
the  part  of  the  House  of  Representatives 
to  escort  the  Prime  Minister  of  Israel 
into  the  House  Chamber. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  will  meet  in  a  oody  to  proceed 
to  the  House  Chamber  between  the  hour 
of  12:15  p.m.  and  12:20  p.m. 


MAGNUSON  FISHERIES  MANAGE- 
MENT AND  CONSERVATION  ACT 
OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  961)  to  extend, 
pending  international  agreement,  the 
fisheries  management  responsibility  and 
authority  of  the  United  States  over  the 
fish  in  certain  ocean  areas  in  order  to 
conserve  and  protect  such  fish  from  de- 
pletion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  wUl  now  pro- 
ceed to  vote  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

Tlie  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Committee  on  Com- 
merce, is  discharged  from  the  further 
consideration  of  H.R.  200,  and  the  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. The  clerk  will  report  the  bill 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  biU  H.R.  200,  to  provide  for  the  con-ser- 
vatlon  and  management  oi  ihe  flsherles.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enacting 
clause  is  stricken,  and  the  text  of  S.  961, 
as  amended  by  the  Senate,  is  substituted 
therefor. 


The  questi(Hi  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is,  Shall 
the  bill  pass? 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

I  also  announce  that  ttie  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

Mr.  GRLFFIN.  I  armounce  that  the 
Senator  from  Teimessee  (Mr.  Baker)  and 
the  Senator  frcxn  Nebraska  (Mr.  Cur- 
tis) are  necessarily  absent. 

The  result  was  announced — yeas  77, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  14  I^g.) 
YEAS— 77 


Aboure/.k 

Hart,  PhUlp  A. 

Moss 

Allen 

Hartke 

MuRkie 

Beall 

Haskell 

Nelson 

Bellmon 

Hatfield 

Nunn 

Bentsen 

Hathaway 

Pack  wood 

Biden 

Helms 

Pastore 

Brock 

Holllngs 

Pearson 

Brooke 

Huddles  ton 

PeU 

Buckley 

Hiimphrey 

Percy 

Bumpers 

Inouye 

Randolph 

Burdick 

Jackson 

Ribicoff 

Byrd. 

Johnston 

Roth 

Harry  F., 

Jr.    Kennedy 

Scbweiker 

Byrd,  Robert  C.  Laxalt 

Scott, 

Cannon 

Leahy 

WUliam  L 

Case 

Long 

Sparkmaa 

Church 

Magnuson 

Stafford 

Dole 

Mansfield 

Stennis 

Domenici 

Mathias 

Stevens 

Durkin 

McCleUan 

Taft 

Eagletou 

McGee 

Talmadge 

Eastland 

McGovern 

Thurmond 

Fanniu 

Mclntyre 

Welcker 

Ford 

Metcalf 

Williams 

Garn 

Mondale 

Young 

Goldwater 

Montoya 

Hansen 

Morgan 
NAYS— 19 

Bartlelt 

Gravel 

Scott,  Hugh 

Chiles 

Griffin 

Stevenson 

Clark 

Hart,  Gary 

Stone 

Cranston 

Hniska 

Tower 

Culver 

Javlts 

Tunney 

Pong 

McClure 

Glenn 

Proxmlre 

NOT  VOTINGS 

Baker 

Curtis 

Symington 

Bayh 

So  the  bill  (H.R.  200 » ,  as  amended,  was 
passed  as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  "Magnuson 
Fisheries  Management  and  Conservation 
Acf. 

DECLARATION    OF   POLICY 

Sec.  2.  (a)  Findings. — The  Congress  flnds 
and  declares  that — 

(1)  The  coastal  species  of  fish  which  In- 
habit the  waters  oS  the  coasts  of  the  United 
States,  the  highly  migratory  species  of  the 
high  seas,  the  species  which  dwell  on  or  in 
the  Continental  Shelf,  and  the  anadromous 
species  which  spawn  in  United  States  rivers 
and  estuaries,  constitute  a  valuable  and  re- 
newable natural  resource.  This  resource  con- 
tributes to  the  food  supply  and  economy  of 
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the  Nation  as  well  as  to  health  and  recrea- 
tion. 

(2)  As  a  consequence  of  hicreased  fishing 
pressure  and  because  of  th^  absence  of  ade- 
quate fishing  management  prac  Ices  and  con- 
trols, (A)  certain  stocks  of  such  fish  have 
been  overfished  to  the  point  where  their  sur- 
vival Is  threatened,  and  (B)  other  such  stocks 
have  been  so  substantially  reduced  in  num- 
ber that  they  could  become  similarly  threat- 
ened. 

(3)  International  agreements  have  not  al- 
ways prevented  or  terminated  overfishing, 
nor  have  they  halted  the  unnecessary  reduc- 
tion of  this  valuable  resource.  There  is  dan- 
ger that  further  overfishing  will  occur  before 
an  effective  International  agreement  on 
fishery  management  anc"  jurisdiction  can  be 
negotiated,  signed,  ratified,  and  implemented. 

(4)  Commercial  and  recreational  fishing 
constitutes  a  major  source  of  employment 
and  contributes  significantly  to  the  economy 
of  the  Nation.  Many  coastal  areas  are  de- 
pendent upon  fishing  and  related  activities, 
and  their  economies  have  been  badly  dam- 
aged by  the  overfishing  of  fisliery  resources 
at  an  ever-Increasing  rate  over  the  past 
decade. 

(5)  Management  of  fisheries  a.s  common 
property  resources  has  led  to  the  use  of  ex- 
cessive amounts  of  capital  and  labor  In  many 
fisheries.  As  a  result,  the  profits  earned  by  In- 
dividual fishermen  are  low,  potential  eco- 
nomic benefits  to  the  Nation  are  lort.  and  the 
fisheries  are  depressed  industries. 

(6)  Fishery  resources  are  finite  but  re- 
newable. If  placed  under  sound  management 
before  overfishing  has  caused  irreversible 
effects,  the  fisheries  can  be  restored  and 
maintained  so  as  to  provide  optimum  yields. 

(7)  A  national  program  for  management 
and  conservation  of  the  fishery  resources 
subject  to  the  Jurisdiction  of  the  United 
States  Is  nece.ssary  to  prevent  overfishing, 
to  rebuild  overfished  stocks,  to  Insure  con- 
servation, and  to  realize  the  full  potential 
of  the  Nation's  fishery  resources. 

(8)  A  national  program  for  the  develop- 
ment of  a  United  States  fishery  for  bottom- 
fish  off  Alaska  and  our  other  States  Is  neces- 
sary to  assure  that  our  citizens  benefit  from 
the  employment,  food  supply,  and  revenue 
which  could  be  generated  tliereby. 

(b)  Pltiposes. — It  Is  therefore  declared  to 
be  the  piu'pose  of  the  Congress  in  this  Act — 

(1)  to  take  Immediate  action  to  protect 
and  conserve  the  fishery  resources  of  the 
Nation  by  declaring  management  and  con- 
servation authority  over  such  resources  in  a 
200  nautical  mile  zone  off  the  coasts  of  the 
United  States; 

(2)  to  extend  the  exluslve  management 
jurisdiction  of  the  United  States  over  the 
fishery  resources  of  the  Continental  Shelf 
and  over  anadromous  species  of  fish  which 
spawn  in  the  rivers  and  estuaries  of  the 
United  States;  and 

(3)  to  establish  a  national  fishery  manage- 
ment program  to  prevent  overfishing,  to  re- 
build overfished  stocks,  to  Insure  conserva- 
tion, to  realize  the  full  potential  of  the 
Nation's  fishery  resources,  and  to  enco'arage 
the  development  of  a  domestic  capability  to 
harvest  and  process  fishery  resources  which 
are  currently  underutilized  or  unutilized  by 
United  States  fishermen,  particularly  the 
bottom  fishery  of  the  North  Pacific  and 
Bering  Sea  and  other  bottom  fishery  poten- 
tial off  our  coasts. 

(c)  Policy. — It  is  further  declared  to  l;e 
the  policy  of  the  Congress  in  this  Act — 

(1)  to  maintain  without  change  the  e.xlst- 
lug  territorial  or  other  ocean  Jurisdiction  of 
the  United  States  for  all  purposes  other  than 
the  management  and  conservation  of  fishery 
resotirces,  as  provided  In  this  Act; 

(2)  to  authorize  no  impediment  to,  or 
Interference  with,  recognized  legitimate  uses 
of  the  high  seas,  other  than  that  necessary 
for  the  management  and  conservation  of 
fishery  resources,  els  provided  in  this  Act: 


(3)  to  support  and  encourage  interna- 
tional agreements  for  the  management  of 
highly  migratory  species  of  fish  and  to  man- 
age such  species  when  fotind  within  the  200- 
mlle  zone  on  the  basis  of  regulations  adopted 
pursuant  to  such  agreements;  and 

(4)  to  assure  that  the  national  fishery 
manxigement  program  (A)  utilizes,  and  is 
based  upon,  the  best  scientific  Information 
available;  (B)  Involves,  and  Is  re.sponslve  to 
the  needs  of.  Interested  and  affected  citi- 
zens; (C)  promotes  efficiency;  (D)  minimizes 
the  costs  of  research,  administration,  man- 
agement, and  enforcement;  and  (E)  Is  work- 
able and  effective. 

DEFINITIONS 

Sec.  3.  As  u.-^ed  in  this  Act,  unleso  the  con- 
text otherwise  requires,  the  term — 

(1)  "anaaromous  species"  m.eans  thos3 
species  of  fish  which  spawn  la  fre.sh  and 
e-,tuarlr.e  waters  of  the  United  States  and 
which  migrate  to  ocean  waters; 

(2)  "Board"  means  the  Fishery  Manage- 
ment Review  Board  established  under  .section 
204  of  this  Act; 

(3)  "coastal  species"  means  all  species  of 
fi.sh,  other  than  highly  migratory  and  anad- 
romous species  which  Inhabit  the  waters  off 
the  coasts  of  the  United  States; 

(4)  "corLservatlon"  refers  to  all  of  the 
rules,  regulations,  conditions,  methods,  and 
other  measures  (A)  which  are  required  to 
rebuild  and  maintain,  and  useful  In  rebuild- 
ing and  maintaining  fishery  resources  and 
the  marine  environment;  and  (B)  which  are 
designed  to  a.ssure  that — 

(ii  a  supply  of  food,  and  other  products, 
and  recreational  benefits,  may  be  taken  or 
obtained   therefrom  on  a  continuing  basis; 

(II)  irreversible  or  long-term  adverse  ef- 
fects on  fishery  resources,  or  on  the  marine 
ecosystem  as  a  whole  are  highly  unlikely; 
and 

(III)  there  will  be  a  multiplicity  of  options 
available  wUli  respect  to  future  use  of  these 
resources; 

(5)  "Continental  Shelf  fishery  resources" 
means  living  organisms  of  sedentary  species 
which,  at  the  harvestable  stage,  are  either 
(A)  Immobile,  (B)  in  the  seabed,  or  (C)  un- 
able to  move  except  In  constant  physical 
contact  with  the  seabed  or  subsoil  of  the 
Continental  Slielf;  Including,  but  not  limited 
to,  the  following  species: 

COLENTERATA 

Bamboo  Coral — Acarella  spp.; 

Black  Coral — Antlpathes  spp.; 

Gold  Coral — Callogorgla  spp.; 

Precious  Red  Coral — Coralllum  spp.: 

Bamboo  Coral — Keratolsls  spp.;  and 

Gold  Coral — Parazoanthus  spp. 
Crustacea 

Tanner  Crab — Chlonecetes  tanner! ; 

Tanner  Crab — Chlonocetes  oplUo; 

Tanner  Crab — Chlonoecetes  angulatus; 

Tanner  Crab — Chlonoecetes  balrdl; 

King  Crab — Parallthodes  camtschatica; 

King  Crab — Parallthodes  platypus; 

King  Crab — Parallthodes  brevlpes; 

Lobster — Homarus  amerlcanus; 

Diuigeness  Crab — Cancer  maglster; 

California  King  Crab— Parallthodes  cali- 
forniensLs; 

California  King  Crab — Parallthodes  rath- 
bunl; 

Golden  King  Crab— Llthodes  aesqulspinus; 

Northern  Stone  Cral) — Llthodes  mala; 

Stone  Crab — Menlppe  mercenarla;  and 

Ucep-sea  Red  Crab— Geryon  qulnquedens. 
Morxx'SKS 

Red  Abalone— Hallotls  rufesceus; 

Pink  Abalone — Hallotls  corrugata; 

Japanese  Abalone — Hallotls  kamtschat- 
kana; 

Queen  Conch — Strombus  glgas; 

Surf  Clam — SplsvUa  BOlldlsslma;  and 

Ocean  Quahog — Artlca  Islandlca. 


Sponges 

Glove  Sponge — Hipplospongla  canaliculata; 

Sheepswool  Sponge — Hipplospongla  lachne; 

Grass  Spongca — Spongla  gramlnea;  and 

Yellow  Sponge — Spongla  barbera. 
The  Secretary,  In  consultation  with  the 
Secretary  of  State,  may  add  to  the  foregoing 
list  the  name  of  any  other  species  of  living 
organism  which  he  determines  to  be  such  a 
resource,  upon  publication  of  a  notice  to 
such  effect  in  the  Federal  Register,  and  such 
species  Ehali  thereafter  bs  considered  to  be 
included  In  the  term. 

(6)  "Councir*  means  a  Regional  FUhery 
Management  Council  established  under  sec- 
tion 202  of  this  Act; 

(7)  "fish"  means  all  living  marine  orga- 
nisms. Including,  but  limited  to.  flnfish.  mol- 
lusks,  cruitaceans,  marine  mammals,  and  all 
other  form.s  of  marine  animal  and  plant  life 
(but  not  including  birds); 

(8)  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can 
be  managed  as  a  unit  for  ptirposes  of  man- 
agement ar.d  conservation  and  which  are 
identified  by  the  appropriate  Council  and  the 
Secretary  on  the  basis  of  geographic,  scien- 
tific, technical,  recreailoaal,  and  economic 
characteristics;  and 

(B)  the  business,  organized  activity,  or  act 
of  fis:ilng  for  such  stocks; 

(9)  "'fishery  conservation  zone"  means  a 
zone  contiguous  to  the  terrltcrlal  sea  of  the 
United  States  within  which  the  United  States 
exercises  exclusive  fishery  management  and 
conservation  authority; 

(I0»  "fishing"  means  the  catching,  taking, 
harvesting,  or  attempted  catching,  taking, 
or  harvesting,  of  any  fish  for  any  purpose 
other  than  scientific  research,  and  any  ac- 
tivity at  sea  In  support  of  such  tictual  or  at- 
tempted catching,  taking,  cr  harvesting; 

(11)  "fishing  vessel"  means  any  vessel,  boat, 
ship,  contrivance,  or  other  craft  which  is 
tised  for,  equipped  to  be  used  for,  or  of  a 
type  normally  used  for,  fishing; 

(12)  "fishing-support  vessel"  means  any 
vessel,  boat,  ship,  contrivance,  or  other  craft 
which  is  used  for,  equipped  to  be  used  for. 
or  of  a  type  which  Is  normally  used  for,  aid- 
ing or  assisting  one  cr  more  fishing  vessels  at 
•sea  In  the  performance  of  any  support  ac- 
tivity (except  a  scientific  research  vessel) ,  in- 
cluding, but  not  limited  to,  supply,  storage, 
refrigeration,  or  processing; 

(13)  '"foreign  fishing""  means  fishing  by  a 
vessel  other  than  a  ve.~.sel  of  the  United 
States; 

(14)  "high  seas""  means  waters  beyond  the 
territorial  sea  or  the  fishery  con.servatlon 
zone  (or  the  equivalent  tliereof)  of  any 
nation; 

(15)  '"highly  migratory  species"  means 
species  of  the  ttma  which,  in  the  course  of 
their  life  cycle,  spawn  and  migrate  in  waters 
of  the  ocean; 

(16)  "international  fishery  agreement"" 
means  any  bilateral  or  multilateral  treaty, 
convention,  or  agreement  which  relates  to 
fishing  and  to  which  the  United  States  is  a 
party; 

(17)  "national  standards"  means  the  na- 
tional standards  for  fishery  management  and 
conservation  set  forth  In  section  201(a)  of 
this  Act: 

(18)  "optimum",  with  respect  to  the  yield 
from  a  fishery,  means  the  amount  of  fish — 

(A)  which.  If  produced,  will  provide  the 
greatest  benefit  to  the  Nation;  and 

(B)  which  is  prescribed  as  such  by  the 
appropriate  Council  and  the  Secretary  on  the 
basis  of  the  maximum  sustainable  yield  from 
such  fi.sbery  as  modified  by  any  relevant  eco- 
nomic, social,  and/or  ecological  factors; 

(19)  "person"  has  the  meaning  set  forth 
in  section  1  of  title  I.  United  States  Code, 
and.  In  addition,  Includes  any  government. 
Including  a  foreign  government,  any  entity  of 
a  government,  and  a  citizen  of  a  foreign 
xuttlon; 
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(20)  "Secretary"  means  the  Secretary  of 
Commerce,  or  bis  delegate; 

(21)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  any  other 
territories  and  possessions  of  the  United 
States; 

(22)  "stock"",  with  respect  to  any  fish, 
means  a  type,  species,  or  other  category  ca- 
pable of  management  as  a  unit; 

(23)  "United  States",  when  used  In  the 
geographical  context,  includes  all  States; 
and 

(24)  "vessel  of  the  United  States"  means 
any  boat,  ship,  contrivance,  or  other  craft, 
however  propelled  or  moved,  which  Is — 

(A)  designed,  used,  or  capable  of  being 
used  for  navigation  on  or  under  water;  and 

(B)  documented  under  the  laws  of  the 
United  States  or  which  Is  registered  under 
the  laws  of  any  State. 

TITLE  I— FISHERY  MANAGEMENT  JURIS- 
TION  OF  THE   UNITED   STATES 

EXTENT    OF    JURISDICTION 

Sec.  101.  (a)  Fishery  Conservation 
Zone. —  (1)  There  Is  established  a  zone  con- 
tiguous to  the  territorial  sea  of  the  United 
States  to  be  known  as  the  fishery  conserva- 
tion zone.  Within  such  zone  the  United  States 
shall,  except  as  provided  in  subsection  (d) 
of  this  section,  exercise  exclusive  fishery 
management  authority  In  the  manner  pro- 
vided for  In  title  II  of  this  Act.  The  Inner 
boundary  of  this  zone  Is  a  line  formed  by 
the  seaward  boundaries  of  the  coastal  States, 
and  the  outer  boundary  of  this  zone  Is  a  line 
drawn  In  such  manner  that  each  point  on 
it  is  200  nautical  miles  from  the  baseline 
which  the  territorial  sea  is  measured. 

(b)  Anadromous  Species. — Ihe'  United 
States  shall  exercise,  throughout  the  migra- 
tory range  of  each  applicable  species,  ex- 
clusive fishery  management  authority  over 
anadromous  species  of  fish  spawned  in  the 
fresh  and  estuarlne  waten?  of  the  United 
States  In  the  manner  provided  for  In  title 
II  of  this  Act.  Provided.  That  such  manage- 
ment authority  shall  not  extend  to  such 
species  during  the  time  they  are  found  within 
the  territorial  sea  or  the  fishery  conserva- 
tion zone  (or  the  equivalent  thereof)  of  any 
other  nation,  eis  recognized  by  the  United 
States. 

(c)  Continent Ai,  Shelf  Fishery  Re- 
sources.— The  United  States  shall  exercise 
exclusive  fishery  management  authority  over 
Continental  Shelf  fishery  resources  to  the 
depth  at  which  such  resources  can  be  ex- 
ploited. 

(d)  HxcHLT  Migratory  Species. — The  ex- 
clusive fishery  management  authority  of  the 
United  States  shall  not  Include  or  be  con- 
strued to  extend  to  highly  migratory  species 
of  fish.  Such  species  shall  be  managed  solely 
pursuant  to  International  fishery  agreements 
established  for  such  purpose. 

FOREIGN  FISHING 

Sec.  102.  (a)  General. — The  Secretary  and 
the  Secretary  of  State,  after  consultation 
with  the  Secretary  of  the  Treasury,  may  au- 
thorize foreign  fishing  within  the  fishery 
conservation  zone,  for  anadromous  species,  or 
for  Continental  Shelf  fishery  re.sources.  In 
accordance  with  the  provisions  of  this  sec- 
tion and  subject,  where  appropriate,  to  (1) 
title  II  of  this  Act,  and  regulations  promul- 
gated under  such  title,  and  (2)  sections  301 
and  302  of  this  Act. 

(b)  Allowable  Level. —  (1)  The  allowable 
level  of  total  foreign  fishing,  if  any.  shall  be 
set  upon  the  basis  of  the  portion  of  the 
allowable  catch  of  any  fishery  or  stock  of 
fish  which  cannot  or  will  not  be  harvested 
by  vessels  of  the  United  States.  Annual 
allowed  foreign  fishing  and  annual  fishing 
by  vessels  of  the  United  States  shall  not,  for 
any  fishery  or  stock  of  fish,  exceed  the  opti- 
mum yield  thereof.  Tot  purposes  of  this  sub- 


section, the  term  "allowable  catch"  means 
the  surplus,  from  any  fishery  or  stock  of  fish, 
which  can  be  taken  without  exceeding  the 
applicable  optimum  yield. 

(2)  In  determining  the  allowable  level  of 
total  foreign  fishing  with  respect  to  any  par- 
ticular fishery  or  stock  of  fish,  the  Secretary 
and  the  Secretary  of  State  shall  utilize  the 
best  available  scientific  Information,  includ- 
ing, but  not  limited  to,  catch  and  effort 
statistics  and  relevant  data  compiled  and 
made  available  by  any  foreign  nation. 

(3)  In  determining  the  allowable  level  of 
foreign  fishing  for  any  particular  nation, 
with  respect  to  any  fishery  or  stock  of  fish 
subject  to  the  exclusive  fishery  management 
authority  of  the  United  States,  the  Secretary 
and  the  Secretary  of  State  shall  consider 
wliether,  and  to  what  extent,  the  vessels  of 
such  nation  have  traditionally  fished  In  such 
fishery  or  for  such  stocV:. 

(c)  Reciprocity. — Foreign  fishing  shall  not 
be  authorized  for  any  foreign  nation  unless 
such  nation  satisfies  the  Secretary  and  the 
Secretary  of  State  that  it  extends  substan- 
tially the  same  fishing  privileges  to  vessels 
of  the  United  States,  with  respect  to  an 
equivalent  fishery  or  stock  of  fish  within  Its 
fishery  conservation  zone,  or  Its  equivalent, 
or  for  such  natlon"s  anadromous  species  or 
Continental  Shelf  fishery  resources.  If  any. 

(d)  Conditions. — The  Secretary  and  the 
Secretary  of  State  shall  establish  appropriate 
conditions  on  foreign  fishing,  which  shall  be 
compiled  with  by  any  forelgn-fiag  fishing  or 
fishing-support  ves-sel  of  any  nation  which  Is 
authorized  to  fish  pursuant  to  subsection  (a) 
of  this  section.  Such  conditions  shall  be  con- 
sl.>tent  with  the  national  standards,  the 
fishery  management  plans,  and  the  manage- 
ment regulations  under  title  II  of  this  Act. 

(e)  Miscellaneous. — (1)  The  Secretary, 
through  the  National  Oceanic  and  Atmos- 
plierlc  Administration  shall  verify  the  au- 
thenticity of  foreign  catch  statistics  and  any 
other  relevant  data  furnished  for  purposes  of 
this  section.  The  Secretary  may  require  that 
observers  be  placed  aboard  foreign-flag  fish- 
ing and  fishing-support  vessels  authorized  to 
fish  pursuant  to  subsection  (a)  of  this  sec- 
tion, to  the  extent  deemed  necessary  by  the 
Secretary  to  ensure  that  accurate  catch  sta- 
tistics are  reported  and  that  the  applicable 
allowable  level  Is  not  exceeded. 

(2)  The  Secretary  shall  establish  a  .sched- 
ule of  reasonable  fees  which  shall  be  paid 
to  the  Secretary  by  any  foreign-flag  fishing 
or  fishing-support  vessel  authorized  to  fish 
pursuant  to  subsection  (a)  of  this  section,  in 
determining  the  level  of  such  fees,  the  Sec- 
retary may  take  Into  account  the  cost  of 
management,  research,  administration,  en- 
forcement, the  value  of  the  fishing  privilege, 
and  other  relevant  factors.  The  fees  charged 
may  vary  for  different  categories  of  fisher- 
men, to  the  extent  deemed  reasonable  and 
appropriate. 

(3)  All  pertinent  Information  relating  to 
foreign  fishing,  including  that  which  Is  au- 
thorized to  be  collected  by  the  Secretary, 
shall  be  made  available  publicly  and  shall 
be  published,  in  summary  from  where  ap- 
propriate in  the  Federal  Register. 

(4)  No  vessel  of  a  foreign  nation  author- 
ized to  fish  pursuant  to  subsection  (a)  of 
this  section  shall  engage  In  such  fishing 
unless  and  tmtil  the  owner  or  operator 
thereof  establi.shes  and  maintains  a  place  of 
buslne.ss  in  the  United  States  and  names  an 
agent  In  a  State  who  is  authorized  to  re- 
ceive legal  process. 

(f)  Prohibition. — Except  as  provided  pur- 
suant to  this  Act,  it  shall  be  unlawful  for 
any  vessel,  or  for  any  master  or  other  per- 
son In  charge  of  any  vessel,  except  a  ves- 
sel of  the  United  States,  to  engage  In  fish- 
ing In  the  internal  waters,  the  territorial 
sea.  or  the  fishery  conservation  zone  of  the 
United  States,  or  to  engage  in  fishing  for 
anadromous  species  or  Continental  Shelf 
fishery  resources. 


international   FISHERY    AGREEMENTS 

Sec.  103.  (a)  General. — (1)  "The  Secre- 
tary of  State,  in  cooperation  with  the  Secre- 
tary, shall  initiate  and  conduct  negotiations 
with  any  foreign  nation  wliich,  jjrior  to  the 
date  of  enactment  of  this  Act,  has  been  en- 
gaged in,  or  whose  citizens  have  been  engaged 
In,  or  wtsh  to  engage  in,  fishing  within  the 
fishery  conservation  zone  of  the  Umted 
States,  or  for  anadromous  species  or  Con- 
tinental Shelf  fishery  resources.  The  Secre- 
tary of  State,  upon  the  request  of  and  in 
cooperation  with  the  Secretary,  shall.  In  addi- 
tion. Initiate  aild  conduct  negotiations  with 
any  foreign  nation  In  whose  fishery  conserva- 
tion zone,  or  Its  equivalent,  vessels  of  the 
United  States  are  engaged,  or  wish  to  be  en- 
g.iged.  m  fishing,  or  with  respect  to  ana- 
dromous species  or  Continental  Shelf  fishery 
resources  as  to  which  such  nation  asserts 
management  authority  and  for  which  vessels 
of  the  United  States  fish,  or  wish  to  fish.  The 
Secretary  of  State,  upon  the  request  of  and 
in  cooperation  with  the  Secretary,  shall,  in 
addition.  Initiate  and  conduct  negotiations 
with  any  foreign  nation  In  whose  fishery  con- 
servation zone  or  its  equivalent,  anadromuus 
species  spawned  of  fish  spawned  in  tlie  fresh 
and  estuarlne  waters  of  the  United  States  are 
found  for  the  conservation  of  such  species  of 
fish.  The  purpose  of  such  negotiations  shall 
be  to  conclude  international  fishery  agree- 
ments to  effectuate  the  purpose,  policy,  and 
provisions  of  this  Act. 

(2)  Such  agreements  may  Include,  but 
need  not  be  limited  to,  agreements  to  pro- 
vide for  the  management  and  conservation 
of— 

(A)  coastal  species  which  are  found  both 
In  the  fishery  conservation  zone  of  the  United 
States  and  In  an  adjacent  foreign  nation's 
equivalent  of  such  zone: 

(B)  anadromous  species  which  are  found, 
during  the  course  of  their  migration.  In 
ocean  areas  subject  to  the  fishery  idanage- 
ment  authority  of  more  than  one  nation,  or 
which  Intermingle  on  the  high  s*as  with 
anadromous  species  originating  In  the  rivers 
and  estuaries  of  other  nations; 

( C )  highly  migratory  species  which  may  be 
covered  by  International  fishery  agreements, 
and 

(D)  coastal  species  or  Continental  Shelf 
fishery  resources  which  are  found  in  areas 
subject  to  the  fishery  management  authority 
of  any  foreign  nation,  through  measures 
which  allow  vessels  of  the  United  States  to 
harvest  an  appropriate  portion  of  such  spe- 
cies In  accordance  with  traditional  fishing 
by  vessels  of  the  United  States. 

(b)  Review. — The  Secretary  of  State  shall 
immediately  review.  In  cooperation  with  the 
Secretary,  each  treaty,  convention,  and  other 
International  agreement  to  determine  whe- 
ther the  provisions  of  such  agreements,  are 
consistent  with  the  purposes,  policy,  and  pro- 
visions of  this  Act.  If  any  provision  or  terms 
of  any  such  agreement  are  not  so  consistent, 
the  Secretary  of  State  shall  Initiate  nego- 
tiations to  amend  or  terminate  such  agree- 
ments by  not  later  than  January  1.  1977. 

(c)  Boundary  Agreements. — "The  Secretary 
of  State  Is  authorized  and  directed  to  initi- 
ate and  conduct  negotiations  with  adjacent 
foreign  nations  to  establish  the  boundaries 
of  the  fishery  conservation  zone  of  the 
United  States  In  relation  to  any  such  nation. 

(d)  NoNRECOGNiTioN. — It  Is  the  sense  of 
the  Congress  that  the  United  States  Govern- 
ment shall  not  recognize  the  claim  of  any 
foreign  nation  to  a  fishery  conservation  zone, 
or  Its  equivalent,  beyond  12  nautical  miles 
from  the  baseline  from  which  the  territorial 
sea  Is  measured,  If  such  nation — 

(1)  falls  to  recognize  traditional  fishing 
activity  of  vessels  of  the  United  States,  If 
any.  within  such  zone; 

(2)  fails  to  recognize  traditional  fishing 
activity  of  vessels  of  the  United  States  with 
respect  to  anadromous  species  or  Continental 
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Shelf  fishery  resources  as  to  which  such  na- 
tion asserts  management  authority;  or 

(3)  falls  to  recognize  and  accept  that  high- 
ly migratory  species  are  to  be  managed  by 
applicable  International  fishery  agreements, 
whether  or  not  such  nation  Is  a  party  to  any 
fcuch  agreement. 

(c)  Import  Prohibition.— (1)  If  after  a 
reasonable  period  of  time  the  Secretary  of 
State  Is  unable  to  achieve  an  agreement 
affording  vessels  of  the  United  States  an  ap- 
propriate portion  of  fish  stocks  found  In 
areas  subject  to  the  fishery  management  Jur- 
isdiction of  any  foreign  nation,  in  accord- 
ance with  traditional  fishing  practices  of 
such  vessels  and  under  conditions  equal  to 
those  established  under  section  102  of  this 
Act.  and  determines  that  such  nation — 

(A)  has  refused  to  commence  negotiations; 

(E)  has  failed  to  negotiate  In  good  fal'.h; 
or 

(C)  is  not  complying  with  Its  obligations 
under  any  existing  agreement  concerning 
fishing  by  United  States  vessels  for  fish 
stocks  subject  to  such  nation's  fishery  man- 
agement JurLsdictlon, 

he  shall  certify  such  determination  to  the 
Secretary  of  tbe  Treasury. 

(2)  If  any  United  States  vessel,  while  B.^h- 
Ing  in  waters  beyond  twelve  naullcai  miles 
from  the  baseline  from  v;hlch  a  foreign  na- 
tion's territorial  sea  is  measured,  Is  seized  by 
such  nation — 

(A)  as  a  consequence  of  a  claim  of  Juris- 
diction which  la  not  recognized  by  the  United 
States;  or 

(B)  such  seizure  Is  In  violation  of  an  exist- 
ing international  agreement  or  Ls  not  per- 
mitted by  an  agreement  between  the  United 
States  and  such  nation,  the  Secretary  of  State 
shall  certify  such  action  to  the  Secretary  of 
the  Treasury. 

(3)  Upon  receipt  of  any  such  certification 
from  the  Secretary  of  State  imder  paragraph 
(1)  or  (2)  of  this  subsection,  the  Secretary 
of  the  Treasury  shall  immediately  take 
stTch  action  as  mr.y  be  necessary  and  appro- 
priate to  prohibit  the  Importation  into  the 
customs  territory  of  the  United  States  of 
pny  fish  or  fi.sh  products  from  the  fishery  In- 
volved. 

(4)  Any  Import  prohibition  imposed  \mdcr 
this  subsection  shall  remain  in  efTect  (A) 
until  an  agreement  is  achieved,  (B)  until 
such  nation  complies  with  Its  obligations 
under  such  existing  agreement,  or  (C)  until 
the  seized  ves.?el  and  its  catch  are  released, 
83  appropriate. 

(5)  For  the  purposes  of  this  section,  the 
term  "fish'"  or  "fish  products"  means  any 
Dsh,  or  any  article  which  is  the  product  of 
or  which  is  composed  In  whole  or  part  of  such 
fish,  caught  by  vesrels  other  than  vessels  of 
th>  United  States. 

TERMINATION    OF   TITLE 

Sec.  104.  The  provisions  of  this  title  shall 
expire  and  cease  to  be  of  any  legal  effect  on 
such  date  as  a  law  of  the  sea  treaty  (or  other 
comprehensive  treaty,  convention,  or  agree- 
ment with  respect  to  fishery  Jurlrdlction, 
which  the  United  States  has  signed  or  is  a 
party  to)  shall  come  Into  force  or  be  pro- 
visionally applied  by  the  United  States. 

TITLE  II— NATIONAL  FISHERY  MANAGE- 
MENT PROGRAM 

NATIONAL    STANDARDS 

Sec.  201.  (a)  General. — Fi-shcry  m:ina^',e- 
ment  plans  developed  by  the  Councils,  and 
management  regulations  promulgated  by  the 
Secretary,  pursuant  to  this  title,  shall  con- 
form to  the  following  national  standards  for 
fishery  management  and  conservation : 

(1)  Management  and  con'^rvatlon  meas- 
tu'Cj  shall  prevent  overQslimg  and  assure  on 
a  continuing  basis,  the  optimum  yield  lor 
each  fishery. 

(2)  Management  and  conservation  meas- 
ures shall  be  based  upon  the  best  scientific 
Information  available. 


(3)  To  the  extent  possible,  an  inalvldual 
stock  of  fish  shall  be  managed  as  a  unit 
throughout  its  range  and  Interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  In  close 
coordination. 

(4)  Management  and  conservation  meas- 
ures shall  not  discriminate  between  residents 
of  different  Stat->s.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges  among 
various  United  States  fishermen,  such  alloca- 
tion shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (B)  reasonably  calculated  to 
promote  conservation;  and  (C)  carried  out 
in  such  manner  that  no  particular  individ- 
ual, corporation,  or  other  entity  acquires  an 
exces-ive  share  of  such  privileges. 

(5)  Management  and  conservation  meas- 
\ires  shall,  where  appropriate,  promote  effi- 
ciency In  the  utilization  of  fishery  r;-'sources, 
except  that  any  such  measures  shall  not 
have  economic  allocation  as  its  sole  purpose. 

(6)  Management  and  conservation  meas- 
ures shall  allow  for  unpredlcted  variations 
in  fishery  resources  and  their  environment 
and  for  contingeiicles  and  possible  delays  in 
application. 

(7)  Management  and  conservation  meas- 
ures shall,  where  appropriate,  minimize  re- 
search, administration,  and  enforcement 
ccsts  and  shall  avoid  unneces-sary  duplication. 

(b)  Guidelines. — The  Secretary  shall 
establish  guidelines,  based  on  the  national 
standards,  for  the  Councils  to  follow  in 
developing  fishery  management  plans  and  in 
developing  recommended  regulations  for  the 
management   and   con.servatlon   of   fisheries. 

REGIONAL  FISHERY  MANAGEMENT  COUNCIt.S 

Sec.  202.  (a)  EsTABHsiiMENT.— There  shall 
be  established  wlthhi  120  days  after  the  date 
o£"  enactment  of  this  Act,  seven  Regional 
Fishery  Management  Councils,  a.s  follow.s — 

(1)  Ihe  North  Atlantic  Fishery  Manage- 
ment Council  ( hereafter  In  this  title  referred 
to  a.s  the  "North  Atlantic  Council).  The 
N^rth  Atlantic  Council,  which  shall  consist 
of  the  States  cf  Maine,  New  Hampshire, 
Massa'rhusctts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Dela- 
ware, M..ryland.  and  Virginia,  shall  be  ccn- 
cerned  with  the  fisheries  In  the  Atlantic 
Ocean  seaward  of  such  States. 

(2)  The  South  Atlantic  Fishery  Manage- 
ment Council  (hereafter  In  this  title  referred 
to  as  the  "South  Atlantic  Council").  The 
South  Atlantic  Council,  which  shall  consist 
of  the  States  of  North  Carolina,  South  Caro- 
lina. Georgia,  and  Florida,  shall  be  concerned 
with  the  fisheries  in  the  Atlantis  Ocean  sea- 
ward of  such  States. 

(3)  The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  (hereafter  in  this  title  referred 
to  as  the  "Gulf  Council ') .  The  Gulf  Council, 
which  shall  consist  of  the-  States  of  Texas, 
Louisiana.  Mississippi,  Alabama,  and  Florida, 
shall  be  concerned  with  the  fisheries  In  the 
Gulf  of  Mexico  seaward  of  such  States. 

(4)  The  Pacific  Fishery  Management  Coun- 
cil (hereafter  In  this  title  referred  to  as  the 
"Pacific  Council").  The  Pacific  Council, 
which  shall  consist  of  the  States  of  Cali- 
fornia, Oregon,  Washington,  Idaho,  and 
Alaska,  .shall  be  concerned  with  the  fisheries 
in  the  Pacific  Ocean  .seaward  of  California, 
Oregon,  and  Washington. 

(5)  The  Caribbean  Fishery  Management 
Council  (hereafter  in  this  title  referred  to 
as  the  "Caribbean  Council") .  The  Caribbean 
Council,  which  shall  consist  of  the  Virgin 
Islands  and  the  Commonv.'ealth  of  Puerto 
Rico,  shall  be  concerned  with  the  fl.shcrics 
in  the  Caribbean  seaward  of  such  States. 

(6)  The  North  Pacific  Fishery  Management 
Council  (hereafter  In  this  tiile  referred  to 
as  the  "North  Pacific  Council").  The  North 
Pacific  Council,  which  shall  consist  of  the 
States  of  Alaska,  Oregon,  and  Washington, 
shall  be  concerned  with  the  fisheries  in  the 
northern  Pacific  Ocean  .seaward  of  Alasl-ia. 

^^)  The  Outer  Pacific  Fishery  Management 


Council  (hereafter  In  this  title  referred  to 
as  the  "Outer  Pacific  Council").  The  Ouier 
Pacific  Council,  which  shall  consist  of  the 
States  of  Hawaii,  American  Samoa,  Guam, 
and  the  Trust  Territories  of  the  Pacific,  shall 
be  concerned  with  the  fisheries  seaward  of 
such  States. 

(b)  REPRESENTATION        OF        ST.\TES.— Eoch 

Regional  Fishery  Management  Council  shali 
reflect  the  expertise  and  Interests  of  the  sev- 
eral identified  States  in  the  ocean  area  over 
which  such  Council  Is  granted  authority. 
Each  Identfied  State  is  entitled  to  three 
members  on  each  applicable  Council,  except 
that  in  the  ca.se  of  the  Caribbean  Council, 
the  Virgin  Islands  and  Puerto  Rico  are  en- 
titled to  four  members  each,  ar.d  In  the  case 
of  the  North  Pacific  Council.  Alaska  is  e.  - 
titled  to  five  members,  and  Oregon  is  entitled 
to  one  member. 

(c)  Appointments. —  (1)  The  Governor  of 
each  State  entitled  to  membership  on  a 
Council  may  submit  to  the  President  a  list 
sotthig  forth  the  names  of  individuals  quali- 
fied to  be  appointed  as  members  of  such 
Council  as  representatives  of  each  such  State. 
The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  the 
members  to  repre.sent  each  State  1".  the  num- 
ber set  forth  In  subsection  (b)  of  this  section 
£.t  Ic.^st  one  of  whom  shall  be  a  State  official 
w.th  expertise  in  fishery  management.  The 
terms  of  office  of  the  members  first  taking 
office  shall  expire  as  designated  by  the  Presi- 
dent at  the  time  of  nomination — one  at  the 
end  of  the  second  year,  one  at  the  ei'd  of 
the  fourth  year,  and  one  at  the  end  of  the 
sixth  year.  Successors  to  such  members  shall 
be  appointed  in  the  sams  manner  ns  the 
original  members.  e,xcept  that  members  who 
have  faithfully  attended  and  effectively  con- 
tributed, in  the  public  interest,  to  the  fu'-.c- 
tioning  of  such  Council  are  eligible  for  re- 
appointment. The  terms  of  off:ce  of  siicces,=or 
to  such  members  shall  expire  6  years  from 
the  date  of  expiration  of  the  terms  for  which 
their  predecessors  were  appointed.  Any  in- 
dividual appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  any  term  of  office 
shr.U  he  appointed  for  the  remainder  of  such 
term.  As  used  in  this  paragraph,  a  "quali- 
fied" individual  is  one  who  is  knowledgeable 
and  capable  of  making  sound  judgments  In 
the  public  interest  with  respect  to  the  man- 
agement and  conservation  of  fi':hrry  re- 
sources. 

(2)  The  President  shall  appcint,  upon  the 
recommendation  of  the  Secretary,  a  Federal 
Government  employee  to  serve  as  a  nonvoting 
member  on  each  Council  as  the  representa- 
tive of  the  Secretary. 

(3)  Members  of  a  Councli,  who  are  not 
otherwise  employed  in  any  capacity  by  the 
Federal  or  any  State  or  local  government, 
shall  receive  compensation  at  the  daily  rate 
for  GS-18  of  the  General  Schcdu!?,  when 
engjgod  in  the  actual  performance  cf  duties 
for  such  Council,  and  all  members  shall  be 
reimbursed  for  actual  expenses  Incurred  i;i 
tlie  perrormance  cf  such  duties. 

(4)  (a)  the  Governor  of  each  State  en- 
titled to  member~hlp  on  a  Council  wishing 
to  sabmlt  to  the  President,  pursuant  to  this 
subsection,  a  list  of  names  setting  forth  the 
individuals  qualified  to  be  appointed  as  mem- 
bers of  such  Council  as  representatives  of 
each  such  State  shall  submit  such  a  list  to 
the  President  not  later  than  45  days  after 
the  date  of  enactment  of  this  Act. 

(b)  Presidential  appointments  pursuant 
to  this  subsection  shall  be  sent  to  the  Senate 
for  confirmation  no  later  than  90  days  after 
the  date  of  enactment  of  this  Act. 

(c)  Powers  and  Functions. — In  addition  to 
any  other  function  a.sslgned  under  any  other 
provision  of  this  Act,  each  Council,  In  ac- 
cordance with  the  provisions  of  this  title — 

(1)  shall  select  a  chairman; 

(2)  may  appoint,  and  assign  duties  to,  au 
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executive  director  and  ouch  other  full-  and 
part-time  employees  as  are  necessary  to  con- 
duct business,  and  persons  to  committees  as 
provided  in  subsection  (e)  of  this  section; 

(3)  shall  identify  flsberles  in  need  of  con- 
servation within  Its  geographic  area  of  au- 
thority; 

(4)  shall  develop,  and  submit  to  the  Sec- 
retary, an  overall  fishery  management  plan, 
including  separate  programs  for  each  fishery, 
within  Its  respective  geographic  area  of  au- 
thority, which  is  in  need  of  management  and 
conservation; 

(5)  shall  develop,  and  submit  to  the  Sec- 
retary, recommended  regulations  for  the 
management  and  conservation  of  fish  within 
Its  geographic  area  of  authority; 

(6)  shall  monitor  fishing  activity  and  re- 
view the  impact  of  management  regulations 
within  its  geographic  area  of  authority  and 
may  recommend  to  the  Secretary  any  appro- 
priate amendments  or  changes  therein; 

(7)  shall  conduct  public  hearings,  at  ap- 
propriate times  and  in  appropriate  locations, 
BO  as  to  allow  all  interested  persons  an  op- 
portunity to  be  beard  on  (A)  the  overall 
fishery  management  plan;  (B)  any  separate 
management  program;  (C)  recommended 
regulations;  and  (D)  any  amendments  to 
regulations: 

(8)  may  otherwise  carry  out  such  other 
functions  as  are  necessary  and  appropriate 
for  the  effective  management  and  conserva- 
tion of  fishery  resources  within  its  geo- 
graphic area  of  authority;  and 

(9)  shall  report  to  the  Secretary  on  its 
activities,  plans,  programs,  findings,  and  such 
other  matters  as  are  requested. 

(d)  Support. — The  Secretary  shall  provide 
to  each  Council  such  administrative  support 
as  is  necessary  for  efl'ectlve  functioning. 

(e)  Committees. — (1)  Each  Council  shall 
establish,  maintain,  and  appoint  the  mem- 
bers of,  a  scientific  and  statistical  committee 
to  assist  it  in  the  development,  collection, 
and  evaluation  of  such  statistical,  biological, 
economic,  social,  and  other  oclentlfic  in- 
formation as  Is  relevant  to  management  plans 
or  recommended  regulations.  Each  such  com- 
mittee shall  be  composed  of  (A)  not  more 
than  six  fisheries  scientists  and  experts,  and 
(B)  the  director  of  the  appropriate  regional 
research  center  of  the  National  Marine  Fish- 
eries Service,  who  shall  serve  as  the  Chair- 
man. 

(2)  Elach  Council  shall  establish  and  main- 
tain ad  hoc  or  standmg  committees  for  each 
individual  fishery  Identified  by  it  as  in  need 
of  conservation,  to  the  extent  necessary  to  as- 
sist such  Council  in  the  preparation  of  (A) 
management  programs,  (B)  recommended 
regulations,  and/or  (C)  changes  or  amend- 
ments to  existing  plans  or  regulations.  The 
members  of  such  committees  shall  be  ap- 
pointed by  the  respective  Councils,  and  they 
shall  be  selected  to  represent  persons  who 
are  actually  engaged  in  the  fi.shery  Involved 
and  to  Include  other  persons  knowledgable 
and  Interested  In  the  conservation  of  such 
fishery. 

(3)  Members  of  the  committees  established 
purstiant  to  paragraphs  (1)  and  (2)  of  this 
subsection  shall  be  reimbursed  for  travel 
expenses.  Including  jjer  diem  in  lleti  of  sub- 
sistence, as  provided  in  section  5703  of  title 
5,  United  States  Code,  for  persons  in  Govc-n- 
ment  service  Intermittently. 

(f)  MlSCELLANEOtrS      PROVISIONS. (1)       NO 

Council  shall  have  any  authority  to  develop 
a  fishery  management  plan,  or  to  recommend 
regulations,  with  respect  to  fisheries  which 
are  principally  located  In  waters  within  the 
boundaries  of  a  single  State. 

(2)  Whenever  a  fishery  extends  beyond  the 
geographic  area  of  authority  of  a  single 
Council,  the  appropriate  Councils  shall  co- 
ordinate or  combine  their  efforts  as  neces- 
sary. 

(3)  To  the  extent  practicable   and   con- 
sistent  with   the   national   standards,   the 


Councils  shall  Incorporate,  In  Ita  manage- 
ment plans  and  recommended  regulations, 
the  relevant  fishery  management  measures 
of  the  coastal  State  or  States  nearest  the 
fishery  Involved. 

(4)  To  the  extent  practicable  fishery  man- 
agement regulations  shall  be  put  into  effect 
in  a  manner  which  does  not  disrupt  the 
regular  fishing  sesison  for  any  fishery. 

MANAGEMENT   REdTLATIONS 

Sec.  203.  (a)  General. — ^As  soon  as  prac- 
ticable, each  Council,  or  the  Secretary,  shall 
Identify  fisheries  in  need  of  conservation.  The 
appropriate  Council  shall  develop  (1)  a 
fishery  management  plan  for  each  such  fish- 
ery in  the  order  needed;  and  (2)  recom- 
mended management  regulations  as  required 
for  the  Implementation  and  maintenance  of 
each  such  plan.  Such  Council  shall  initiate 
action  on  the  formulation  of  such  manage- 
ment plans  and  recommended  regulations 
not  later  than  60  days  after  the  first  day 
on  which  all  Initial  members  of  the  Council 
have  been  appointed  and  taken  office,  and 
shall  submit  each  such  plan  and  recom- 
mended regulations  to  the  Secretary  as  soon 
as  practicable.  Such  a  plan  shall  include — 

(A)  a  description  of  the  fishery,  mcludlng, 
but  not  necessarily  limited  to,  the  number 
of  vessels  involved;  the  type  of  gear  used;  the 
species  of  fish  involved  and  their  location; 
the  costs  likely  to  be  incurred  in  man- 
agement; the  potential  revenue  from  the 
fishery;  the  recreational  Interests  in  the 
fishery;  and  the  nature  and  extent  of  for- 
eign fishing  and  Indian  treaty  fishing  rights, 
if  any; 

(B)  a  summary  of  the  best  scientific  In- 
formation available  with  respect  to  the  pres- 
ent and  probable  future  condition  of,  and 
the  maximum  sustainable  yield  from,  the 
fishery; 

(C)  an  assessment  of  (1)  the  capacity  and 
desire  of  vessels  of  the  United  States  to 
harvest  the  optimum  yield  from  the  fishery, 
and  (11)  the  surplus  In  the  fishery  which 
can  be  made  available  for  foreign  fishing 
without  risk  of  overfishing;  and 

(D)  any  other  relevant  and  appropriate 
information,  data,  and  evaluations. 

(b)  Type  of  Regulations. — Recommended 
management  regulations  developed  under 
subsection  (a)  of  this  section  may — 

(1)  designate  zones  where,  and  designate 
periods  when,  fishing  shall  be  limited  to,  or 
shall  not  be  permitted,  or  shall  be  permitted 
only  as  to  specified  vessels  or  gear; 

(2)  establish  a  system  which  shall,  directly 
or  Indirectly,  limit  access  to  a  fishery  on  a 
basis  which  shall  recognize,  among  other 
considerations,  present  participation  in  the 
fishery,  historical  fishery  practices  and  de- 
pendence on  the  fishery,  the  value  of  exist- 
ing Investments  in  vessels  and  gear,  the 
value  of  the  fishing  privilege,  capability  of 
existing  vessels  to  direct  their  efforts  to  other 
fisheries.  State  limited  access  system.s,  his- 
tory of  compliance  «rlth  applicable  fishing 
regulations,  the  optimum  yield  of  the  fish- 
ery, and  the  ciUtural  and  social  framework 
in" which  the  fishery  Is  conducted; 

(3)  establish  limitations  on  the  catch  of 
fish  in  any  fishery,  based  on  area,  species, 
size,  number,  weight,  sex,  incidental  catch, 
total  blomass  or  quotas,  and  other  factors 
which  are  necessary  for  the  conservation  cf 
such  fish; 

(4)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  types  of  fishing  gear, 
vessels,  or  equipment  for  such  vessels  In- 
cluding devices  which  may  be  required  solely 
or  partially  to  facilitate  enforcement  of  this 
title  or  the  regulations  issued  hereunder; 

(5)  require  a  license  or  permit  to  be  Issued 
by  the  Secretary  as  a  condition  to  engaging 
in  any  fishery,  upon  such  terms  as  may  be 
prescribed.  Including  the  payment  of  fees 
appropriate  to  the  value  of  the  fishing 
license  or  permit; 


(6)  require  catch  and  other  appropriate 
statistics  from  flahermen  and  processors;  and 

(7)  mandate  or  encourage  such  other  man- 
agement and  oonaervatlon  measiires  as  are 
necessary  or  i^iproprlate  to  carry  out  the 
purposes  of  this  Act. 

(c)  Bxvxsw. — (1)  The  Secretary  shall  re- 
view each  management  regulation  which  Is 
reoonunended  and  submitted  to  him  by 
Council  to  determine  whether  It  is  con- 
sistent with  (A)  the  national  standards  and 
(B)  the  provisions  and  requirements  of  this 
Act  and  any  other  applicable  law,  before 
be  issues  a  notice  of  proposed  rulemaking 
regarding  management  regulations  tor  the 
applicable  fishery.  If  such  remommended 
regulations  are  determined  to  be  so  con- 
sistent, the  Secretary  shall  adopt  them  and 
shall  publish,  immediately  thereafter  a  no- 
tice of  proposed  rulemaking  with  regard 
thereto.  If  the  recommended  regulations  are 
determined  not  to  be  so  consistent,  the  Sec- 
retary shall  notify  the  applicable  Council 
of  such  inconsistency  and  shall  indicate  the 
changes  that  are  necessary  to  make  such 
recommended  regulations  so  consistent. 
Such  Council  may  change  the  recommended 
regulations  to  make  them  consistent:  Pro- 
vided.  That  if  the  Council  does  not  make 
the  necessary  changes  with  60  days  after  it 
receives  notice  from  the  Secretary,  the  Secre- 
tary shall  make  the  necessary  changes  and 
shall,  thereupon,  issue  the  notice  of  proposed 
rulemaking. 

(2)  The  Secretary  shall  have  no  authority 
to  promulgate  management  regulations 
establishing  a  limited  access  system  under 
subsection  (b)  (1)  cf  this  section  unless  such 
regulations  have  been  approved  by  a  major- 
ity of  the  membership  of  the  Council 
involved. 

(3)  If  any  recommended  management  reg- 
ulations Involve  methods  and  procedures  for 
enforcement  at  sea,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating. 

(4)  If  any  recommended  management  re- 
gulations would  apply  to  foreign  fishing, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  State. 

(d)  Proposed  Ritlemaking. — The  Secretary 
shall  publish,  in  the  Federal  Register,  any 
management  regulations  which  he  proposes 
to  promulgate  pursuant  to  this  Act.  Each 
such  notice  (1)  shall  request  comment  there- 
on; (2)  shall  designate  the  fishery  or  fish- 
eries to  which  they  apply;  and  (3)  shall  sum- 
marize the  recommendations  of  the  appli- 
cable Council  or  Councils,  Including,  where 
appropriate,  an  explanation  of  how  the  pro- 
posed regulations  differ  from  those  so  recom- 
mended and  the  reasons  therefor. 

(e)  Regulations. — The  Secretary  Is  auth- 
orized to  promulgate  regulations,  in  accord- 
ance with  the  provisions  of  this  title  and 
section  553  of  title  6,  United  States  Code, 
without  regard  to  subsection  (a)  thereof, 
to  govern  fishing  by  vessels  of  the  United 
States  and  foreign  fishing  (1)  within  the 
fishery  conservation  zone  (and  vessels  of  the 
United  States  fishing  for  coastal  species  be- 
yond such  zone),  (2)  for  anadromous  specieF, 
and  (3)  Continental  Shelf  fishery  re.'50urces. 
In  addition,  such  regulations  shall  pertain 
to,  but  need  not  be  limited  to,  the  operation 
of  the  Councils,  the  setting  of  fees,  pro- 
cedures for  obtaining  data  and  statistics 
relating  to  fishing,  and  other  matters  re- 
lating to  the  purposes  of  this  Act.  Such 
regulations  shall  provide  for  full  consulta- 
tion and  cooperation  with  all  other  interested 
Federal  agencies  and  departments,  with  any 
coastal  State,  and  with  any  foreign  nation, 
through  the  Secretary  of  State,  and  for  con- 
sideration of  the  views  of  any  interested 
member  of  the  general  public.  The  Secre- 
tary is  further  authorized,  consistent  with 
the  purposes  and  provisions  of  this  title, 
to  amend  or  rescind  any  such  regulations. 

(f)  Emergenct  ACTION. — If  the  Secretary 
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determines  that  an  emergency  situation 
exists  requiring  immediate  action  In  the 
national  Interest  to  protect  any  fishery  re- 
sources, he  shall  prepare  and  promulgate 
emergency  management  regulations  as  soon 
as  practicable.  Such  regulations  shall  be 
Issued  In  accordance  with  the  provisions  of 
section  553  of  title  5.  United  SUtes  Code, 
without  regard   to   subsectloia    (a)    thereof. 

(g)  Action  by  Oenekal  Public. — Any 
coastal  State,  or  any  Interested  member  of 
the  general  public,  may  nominate  a  fishery 
as  a  fishery  In  need  of  regulation,  by  sub- 
mitting a  written  statement  to  the  Secretary 
Identifying  such  fishery  and  describing  the 
reasons  why  It  should  be  managed.  Tne  Sec- 
retary shall  promptly  forward  each  such 
nomination  to  the  appropriate  Council  for 
action. 

(h)  Overview. — ^The  Secretary  shall  from 
time  to  time  review  the  actions  of  the  Coun- 
cils to  determine  whether  the  Councils  are 
acting  m  timely  fashion.  If  the  Secretary  de- 
termines that  a  Council  has  failed  to  recom- 
mend management  regulations  for  any  fish- 
ery within  a  reasonable  time,  he  shall  pre- 
pare management  regulatlon.s  and  submit 
them  to  such  Council.  Such  Council  may 
make  changes  In  such  regulations  consistent 
with  the  national  standards:  Provided,  That 
if  such  Council  does  not  make  such  changes 
within  45  days  after  It  receives  such  a  sub- 
mission from  the  Secretary,  the  regulations 
shall  stand,  and  the  Secretary  shall  issue  a 
notice  of  proposed  rulemaking  with  regard 
to  such  regulation. 

(1)  FisuEBiss  Research. — The  Secretary 
shaU  initiate  and  maintain  a  program  of 
fl.sherles  research  designed  to  acquire  knowl- 
edge and  information,  Including  statistics, 
on  fishery  management  and  con.servatlon 
including,  but  not  limited  to,  biological  re- 
search concerning  Interdependence  of  spe- 
cies, the  impact  of  pollution,  the  Impact  of 
wetland  and  estuarlne  degradation,  and 
other  factors  bearing  upon  the  abundance 
and  availability  of  fish. 

FISHERT  MANAGEMENT  REVIEW  BOARD 

Sec.  204.  (a)  Establishment. — There  Is 
established  an  Independent  Instrumentality 
to  be  known  as  the  Fishery  Management  Re- 
view Board.  The  Board  shall  have  exclusive 
and  original  Jurisdiction  to  hear  the  appeals 
described  in  subsection   (c)    of  this  section. 

(b)  Membership. —  (1)  The  Board  shall  be 
composed  of  five  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Of  such 
members  at  least  three  shall  be  Individuals 
who  shall  be  appointed  by  the  President  from 
a  list  of  qualified  Individuals  submitted  to 
the  President  by  the  National  Governor's 
Conference,  such  list  to  consist  of  not  less 
than  three  such  individuals  for  each  vacancy. 
Members  of  the  Board  shall  not  engage  in 
any  other  business,  vocation,  or  profession 
during  their  term  of  office.  As  used  In  this 
paragraph,  a  "qualified"  Individual  is  one 
whc  Is  knowledgeable  and  capable  of  making 
sound  judgments  with  respect  to  appeals 
before  the  Board. 

(2)  The  members  of  the  Board  shall  be 
appointed  for  a  term  of  3  years,  except  that 
(A)  the  terms  of  office  of  the  member  first 
taking  office  shall  expire  as  designated  by  the 
Resident  at  the  time  of  nomination;  and 
(By  any  individual  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term  and  in  the  same  man- 
ner In  which  such  predecessor  was  appointed. 
Successors  to  the  members  of  the  Board  first 
taking  office  shall  be  appointed  In  the  same 
manner  as  the  original  members.  Esu^h  mem- 
ber of  the  Board  shall  be  eligible  for  re- 
appointment. 

(3)  The  members  of  the  Board  shall  select 
one  of  their  number  to  serve  as  Chairman. 


(4)  The  Board  is  authorized  to  appoint  an 
executive  secretary  and  such  administratlye 
law  Judges  and  other  employees  as  are  neces- 
sary for  the  proper  performance  of  its  duties. 

(c)  Appeals  to  the  Board. — (1)  Any  per- 
son who  Is  adversely  affected  or  aggrieved  by, 
or  who  suS'ers  legal  wrong  through,  (A)  any 
final  management  regulation  promulgated 
by  the  Secretary  pursuant  to  this  title,  or 
(B)  a  decision  by  the  Secretary  to  issue, 
transfer,  revoke,  suspend,  modify  or  renew 
a  license  or  permit  may  obtain  review  of 
such  action  by  the  Board  if  he  files  a  request 
therefor  with  the  Board  not  later  than  60 
days  after  the  date  of  publication  of  such 
final  regulation  or  decision. 

(2)  Any  Council  whose  recommended  man- 
agement regulations  were  determined  by  the 
Secretary  to  be  not  consistent  with  the  na- 
tional standards  may  obtain  review  of  the 
Secretary's  action  by  the  Board  if  It  files  a 
request  therefor  with  the  Board  not  later 
than  60  days  after  the  d^ite  of  publication 
o'  any  final  management  regulation  in- 
volved. 

(3)  In  any  action  under  this  section,  the 
Secretary  or  any  affected  Council,  if  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(4)  Review  proceedlnfs  under  this  section 
shall  be  in  accordance  wit.,  the  provisions  of 
section  554  of  title  5,  United  States  Code. 
To  the  extent  possible,  such  proceedings  shall 
be  helQ  in  the  locality  closest  to  the  fishery 
Involved.  If  the  Board  finds  that  justice  so 
requires.  It  may  Issue  an  order  (A)  post- 
poning the  effective  date  of  an  action  of  the 
Secretary  or  (B)  preserving  the  status  or 
rights  of  any  person,  pending  the  outcome 
of  such  review  proceedings. 

(d)  Review  Standard. — (1)  In  any  review 
requested  by  a  Council  relating  to  any 
management  regulation,  the  Board  shall 
uphold  the  action  of  the  Secretary  unless 
It  finds  that  his  action — 

(Ai  was  not  consistent  (I)  with  the  na- 
tional fishery  standards  or  (il)  with  the 
provlsiiiis  and  requirements  of  this  Act  or 
any  other  applicable  law. 

(B)  was  arbitrary,  capriclovs,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law: 

(C)  was  contrary  to  constitutional  right, 
privilege,  power  or  immunity; 

(D)  was  clearly  not  supported  by  the  facts 
and    record    avaUabl';    to   the   Secretary;    or 

(E)  did  not  obsene  the  procedxire  required 
by  this  Act  or  other  li'v. 

If  the  Board  does  not  uphold  the  action  of 
Secretary,  it  shall  enter  a  final  decision  de- 
claring such  action  invalid  together  with  the 
reasons  therefor;  remant  ng  the  matter  to 
the  Secretary;  and  directing  the  Secretary  to 
take,  after  consultation  with  the  affected 
Council,  appropriate  action. 

(2)  In  an  appeal  relating  to  a:^y  other 
mailer,  the  scope  of  review  shall  be  as  set 
forth  in  section  TOG  of  title  5,  United  States 
Code. 

(e)  Powers. —  (1)  The  Board  or  any  mem- 
ber thereof  may,  for  the  purpose  of  carrying 
out  the  provisions  of  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
administer  .«;uch  oaths,  and  require  by  sub- 
pena  or  other  order  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  evidence  as  the  Board  or  mem- 
ber deems  advisable.  Subpenas  may  be  issued 
under  the  signature  of  the  Chairman  of  the 
Board,  or  that  of  any  duly  designated  mem- 
ber of  the  Board,  and  may  be  served  by  any 
person  designated  for  such  purpose  by  such 
Chairman.  Witnesses  summoned  sholl  be 
paid  the  same  fees  and  mllege  that  are  paid 
witnesses  In  the  courts  of  the  Unltea  States. 
Such  attendance  of  witnesses  and  production 
may  be  required  from  any  place  in  the  United 
States  to  any  place  designated  for  such  hear- 
ing. 

(2)    In  case  of  refusal  to  obey  a  subpena 


or  other  order,  issued  under  paragraph  ( 1 ) 
of  this  subsection,  by  any  person  who  resides, 
is  found,  or  transacts  business  within  any 
Judicial  district  of  the  United  States,  the 
district  court  of  the  United  States  for  any 
such  district  shall  have  Jurisdiction  and 
shall,  upon  the  request  of  the  Chairman  of 
the  Board,  issue  to  such  person  an  order  to 
appear  and  produce  evidence.  Any  failure  to 
obey  such  an  order  shall  be  punishable  by 
such  court  as  a  contempt  of  court. 

(3)  The  Administrator  of  General  Services 
shall  furnish  the  Board  with  such  offices, 
equipment,  supplies,  and  services  as  be  Is 
authorized  to  furnish  to  any  other  agency 
or  In.strumentallty  of  the  United  States. 

(f)  Compensation. — Members  of  the  Board 
shall  be  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule  (6  U.S.C. 
5316),  and  shall  be  reimbursed  for  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(g)  Judicial  Review. — Any  person  who  is 
adversely  affected  or  aggrieved  by,  or  who 
suffers  legal  wrong  through,  a  decision  of 
the  Board  may,  not  later  than  60  days  after 
the  date  of  any  such  decision,  seek  judicial 
review  of  such  decision  In  the  United  States 
Court  of  Appeals  for  the  circuit  nearest  to 
the  fishery  Involved. 

relationship  to  state  laws 

Si:r.  205.  Nothing  In  this  Act  shall  be  con- 
strued to  extend  the  jurisdiction  of  any  State 
over  any  natural  resources  beneath  and  In 
the  waters  beyond  Its  seaward  boundaries,  or 
to  diminish  the  jurisdiction  of  any  State 
over  any  natural  resource  beneath  and  in 
the  waters  within  Its  boundaries. 

INrERST.\TE    COOPERATION     AND    UNIFORM     LAWS 

Sec.  206.  The  Secretary  shall  encourage  co- 
operative action  by  the  States  and  Councils 
for  the  management  and  conservation  of 
coastal  and  anadromous  species  of  fish  and 
Continental  Shelf  fishery  resources,  and  shall 
encourage.  Insofar  as  practicable,  the  enact- 
ment of  improved  and  uniform  State  laws 
relating  to  the  management  and  conserva- 
tion of  such  fish. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

PROHIBITED     ACTS     AND     PENALTIES 

Sec.  301.  (a)  Prohibited  Acts. —  (1)  It  is 
unlawful  for  any  person  to — 

(A)  violate  any  provision  of  this  Act,  or 
any  regulation  issued  hereunder,  regarding 
fishing  within  the  fishery  conservation  zone 
or  with  respect  to  anadromous  species  or 
Continental  Shelf  fishery  resources; 

(B)  violate  any  provision  of  any  Inter- 
national fishery  agreement  to  which  the 
United  States  is  a  party  and  which  is  nego- 
tiated or  reviewed  pursuant  to  this  Act,  to 
the  e.xtent  that  such  agreement  applies  to 
or  covers  fishing  within  the  fishery  conserva- 
tion zone; 

(C)  ship,  transport,  purcha.se,  sell  or  offer 
for  s:»le.  Import,  export,  possess,  control,  or 
maintain  In  his  custody  any  fish  taKeii  i 
violation  of  paragraphs  (A)  or  (B)  of  this 
subsection,  if  such  person  knew  or  had  rea- 
son to  knew  that  such  taking  was  not  lawful: 

(D)  refuse  to  permit  a  duly  authori.-;ed 
representati\e  of  the  Secretary,  or  of  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating,  to  board  a  fishing 
vessel  or  fl.shlng-support  vessel  subject  to 
his  control.  If  the  purpose  of  such  requested 
boarding  is  to  Inspect  the  catch,  fishing  gear, 
ship's  log,  or  other  records  or  materials 
aboard  such  vessel:  or 

( E)  fall  to  cooperate  with  a  duly  authorl7Pd 
representative  of  the  Secretary,  or  of  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating,  engaged  in  a  rea- 
sonable inspection  pursuant  to  paragraph 
(D)  of  this  subsection,  or  to  resist  any  law- 
ful arrest. 

(2)  For  the  ptirposps  of  this  section.  It 
shall   be  a  rebuttable  presumption   that  all 
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fish  found  on  board  a  vessel  seized  in  con- 
nection with  an  act  prohibited  under  tills 
section  were  taken  or  retained  in  violation 
of  this  Act. 

(b)  Cbiminai.  Penalties. — Any  person  who 
willfully  commits  an  act  prohibited  by  sub- 
section (a)  of  this  section  shall,  upon  con- 
viction, be  fined  not  more  than  $100,000  or 
Imprisoned  for  not  more  than  1  year,  or  both. 

(c)  Civn.  PoKFctTUBK. — (1)  Any  district 
court  of  the  United  States  shall  have  Juris- 
diction, upon  application  by  the  Secretary 
or  the  Attorney  General,  to  order  forfeited 
to  the  United  States  any  fish  or  fishing  gear, 
used,  intended  for  use,  or  acquired  by,  ac- 
tivity in  violation  of  any  provision  of  sub- 
section (a)  of  this  section.  In  any  such  pro- 
ceeding, such  court  may  at  any  time  enter 
such  restraining  orders  or  prohibitions  or 
take  such  other  actions  as  are  in  the  interest 
of  Justice,  including  the  acceptance  of  satis- 
factory performance  bonds  in  connection 
with  any  property  subject  to  civil  forfeiture. 

(2)  If  a  Judgment  Is  entered  for  the 
United  States  under  this  subsection,  the  At- 
torney General  Is  authorized  to  seize  all 
property  or  other  Interest  declared  forfeited 
upon  such  terms  and  conditions  as  are  In 
the  interest  of  Justice.  All  provisions  of  law 
relating  to  the  disposition  of  forfeited  prop- 
erty, the  proceeds  from  the  sale  of  such  prop- 
erty, the  remission  or  mitigation  of  for- 
feitures for  violation  of  the  customs  laws, 
and  the  compromise  of  claims,  shall  apply  to 
civil  forfeitures  Incurred,  or  alleged  to  have 
been  incurred,  under  this  subsection.  Insofar 
as  applicable  and  not  inconsistent  with  the 
provisions  of  this  section.  Such  duties  as  are 
imposed  upon  the  collector  of  customs  or 
any  other  person  with  respect  to  seizure,  for- 
feiture, or  disposition  of  property  under  the 
customs  laws  shall  be  performed  with  re- 
spect to  property  used.  Intended  for  use.  or 
acquired  by  activity  in  violation  of  any  pro- 
vision of  subsection  (a)  of  this  section  by 
such  officers  or  other  persons,  as  may  be 
designated  for  that  purpose  hy  the  Secre- 
tary. 

enforcement 

Sec.  302.  (a)  General. — The  provisions  cf 
this  Act  shall  be  enforced,  together  with 
regulations  issued  hereunder,  by  the  Secre- 
tary and  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating.  Such 
Secretaries  may,  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  utilize  the  per- 
sonnel, services,  equipment  (Including  air- 
craft and  vessels,  and  facilities  of  any 
other  Federal  agency,  or  any  State  agency, 
in  the  pyerformance  of  such  duties. 

(b)  Powers. — Any  person,  duly  authorized 
pursuant  to  subsection  (a)  of  this  section, 
may — 

(1)  board  and  Inspect  any  fishing  vessel 
or  fishing-support  vessel  which  is  within  the 
fishery  conservation  zone,  or  which  be  has 
reason  to  believe  is  fishing  for  anadromous 
species  of  Continental  Shelf  fishery  re- 
sources; 

(2)  arrest  any  person,  with  or  without  a 
warrant.  If  he  has  reasonable  cause  to  believe 
that  such  person  has  committed  an  act  pro- 
hibited by  section  301(a)  of  thU  title; 

(3)  execute  any  warrant  or  other  process 
Issued  by  an  officer  or  court  of  competent 
Jurisdiction;  and 

(4)  seize  all  fish  and  fishing  gear  found 
aboard  any  fishing  vessel  or  fishing-support 
vessel  which  is  engaged  in  any  act  prohibit- 
ed by  section  301(a)  of  this  title. 

(c)  Courts. — The  district  courts  of  the 
United  States  shall  have  exclu.slve  Jurisdic- 
tion over  all  cases  or  controversies  arising 
under  this  Act,  except  as  provldec  in  section 
204  of  this  Act.  Such  courts  may  issue  all 
warrants  or  other  process,  to  the  extent 
necessary  or  appropriate.  In  the  case  of 
Guam,  actions  may  be  brought  ana  process 
may   be   issued   by   the   District    Court   of 


Guam;  in  the  case  of  the  Virgin  Islands,  by 
the  District  Court  of  the  Virgin  Islands; 
and  in  the  case  of  American  Samoa,  by  the 
District  Court  for  the  District  of  Hawaii. 
The  aforesaid  courts  shall  have  Jurisdiction 
over  all  such  case  and  controversies  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties. 

(d)  Effectivk  Date. — Except  as  provided 
in  this  subsection,  the  effective  date  of  this 
Act  shall  be  the  date  of  enactment,  but  the 
provisions  of  this  Act  with  respect  to  fishing 
within  the  fishery  conservation  zone  and  for 
anadromus  species  shall  not  be  effective  for 
enforcement  as  to  violations  before  July  1, 

1977. 

REPEAL 

Sec.  303.  (a)  The  Act  of  October  14,  1966 
(16  U.S.C.  1091-1094).  is  repealed. 

(b)  The  Act  of  May  20.  1964  (16  U.S.C. 
1081-1086) ,  as  amended  by  the  Act  of  July  26, 
1968  (82  Stat.  44S) .  is  repealed. 

authorization  fob  appropriations 

Sec.  304.  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act — 

(1)  to  the  Secretary  such  stun-  as  are 
necessary,  not  to  exceed  $2,000,000  for  the 
fiscal  year  ending  June  30,  1976;  not  to 
exceed  $5,500,000  for  the  transitional  fiscal 
quarter  ending  September  30,  1976;  and  not 
to  exceed  $22,000,000  for  the  fiscal  year  end- 
ing September  30,  1977;  and 

(2)  to  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  such 
sums  as  are  necessary,  not  to  exceed  $13,000,- 
000  for  the  fiscal  year  ending  June  30,  1976; 
not  to  exceed  $3,250,000  for  the  transitional 
fiscal  quarter  ending  September  30,  1976;  and 
not  to  exceed  $13,000,000  for  the  fiscal  year 
ending  September  30,  1977. 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend,  pending  international  agreement,  the 
fi.shery  management  and  conservation  au- 
thority of  the  United  States,  and  for  other 
purposes. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend,  pending  international 
agreement,  the  fishery  management  and 
conservation  authority  of  the  United 
States,  and  for  other  purposes.". 

Mr.  MAGNUSON,  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gary  Hart)  .  The  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Washington 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  961  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretai-y  of 
the  Senate  be  authorized  to  make  such 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  200. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


understanding  that  the  override  on  the 
HEW  veto  will  be  1  hour  after  we  are 
through  with  the  joint  conference. 


JOINT  MEETma  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE  PRIME 
MINISTER  OP  THE  STATE  OP 
ISRAEL 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  is  due  to  proceed  in  a  body  in 
about  3  minutes  to  the  other  Chamber, 
so  I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  subject  to  the  call  of 
the  majority  leader  imtil  the  conclusion 
of  the  remarks  of  the  Prime  Minister  of 
the  State  of  Israel. 

The  PRESIDING  OFFICER.  Without 
objection,  in  accordance  with  the  pre- 
vious notice,  the  Senate  will  now  stand 
in  recess  subject  to  the  call  of  the  ma- 
jority leader,  for  the  purpose  of  attend- 
ing a  Joint  meeting  with  the  House  of 
Representatives  to  hear  the  very  dis- 
tinguished Prime  Minister  of  the  State 
of  Israel,  Yitzhak  Rabin. 

Thereupon,  the  Senate,  at  12:17  pjn., 
took  a  recess,  subject  to  the  call  of  the 
majority  leader,  and  the  Senate,  pre- 
ceded by  its  Secretary,  Francis  F.  Valeo, 
and  its  Sergeant  at  Arms,  Frank  N.  Hoff- 
mann, proceeded  to  the  Hall  of  the  House 
of  Representatives  to  hear  an  address 
delivered  by  the  Prime  Minister  of  the 
State  of  Israel.  Yitzhak  Rabin. 

(For  the  address  delivered  by  the 
Prime  Minister  of  the  State  of  Israel  see 
today's  proceedings  in  the  House  of  Rep- 
resentatives.) 

At  1:20  p.m.,  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled,  and 
was  called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Culver)  . 

Mr.  MANSFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  oixier. 


ORDER  OP  BUSINESS 

Mr.    MAGNUSON.    Mr.    President,    I 
think  we  should  tell  Senators,  it  is  my 


LABOR-HEW  APPROPRIATIONS 
1976— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the  Presi- 
dent's veto  message  on  H.R.  8069,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Veto  message  on  H.R.  8069  entitled  "An 
act  making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes." 

The  message  from  the  President  to  the 
House  of  Representatives  is  printed  in 
the  Senate  proceedings  of  the  Congres- 
sional Record  of  yesterday.  January 
27.  1976,  at  pages  1173  and  1174. 

The  Senate  proceeded  to  reconsider 
the  bill  (H.R.  8069),  making  appropri- 
ations for  the  Depau'tments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  end- 
ing June  30, 1976,  and  for  the  period  end- 
ing September  30,  1976.  and  for  other 
purposes,  returned  to  the  House  by  the 
President  on  December  19,  1975,  with 
his  objections,  and  passed  by  the  House 
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of  Representatives,  on  reconsideration, 
on  January  27, 1976.  

The  PRESIDINO  OFFICER.  The 
question  is.  Shall  the  bill  pass,  the  ob- 
jection of  the  President  of  the  United 
States  to  the  contrary  notwithstanding? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  the  Senator  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  Debate  on  the  veto  message  is 
limited  to  1  hour  to  be  divided  and 
controlled  by  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke). 


TIME    LIMITATION    AGREEMENT— 
H.R.  9803 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  the  following  request  on 
both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  at  such 
time  as  H.R.  9803,  the  child  day  care 
bill,  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  thereon  of  3  hours  to  be 
equally  divided  between  Mr.  Long  and 
Mr.  Fannin,  that  there  be  a  time  limi- 
tation of  1  hour  on  any  amendment,  a 
time  limitation  of  20  minutes  on  any 
debatable  motion  or  appeal  or  point  of 
order,  if  such  point  of  order  is  submitted 
to  the  Senate  for  discussion,  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

Ordered.  That  during  the  consideration  of 
H.R.  9803  (Order  No.  568).  an  act  to  post- 
pone for  6  months  the  effective  dale  of  the 
requirement  that  a  child  day  care  center 
meet  specified  staffing  standards  (for  chil- 
dren between  6  weeks  and  6  years  old)  In 
order  to  qualify  for  Federal  payments  for 
the  services  Involved  under  title  XX  of  the 
Social  Security  Act,  so  long  as  the  stand- 
ards actually  being  applied  comply  with 
State  law  and  are  no  lower  than  those  in 
effect  in  September  1975,  debate  on  any 
amendment  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
that  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  Is  submitted  or  on 
which  the  Presiding  Officer  entertains  de- 
bate shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided. That  in  the  event  the  manager  of  the 
bill  Is  in  favor  of  any  such  amendment,  mo- 
tion, or  point  of  order,  the  time  in  oppo- 
sition thereto  shall  be  controlled  by  the  Mi- 
nority Leader  or  his  designee:  Provided  fur- 
ther. That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Sena- 
tor from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Arizona  (Mr.  Fannin):  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  motion,  appeal,  or 
point  of  order. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  bill  occur  at  not  later  than 
2:00  p.m.  Thursday.  January  29.  1976. 


LABOR-HEW  APPROPRIATIONS, 
1976— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8069)  an  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  June  30, 1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  taken  out  of  both  sides. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  have 
a  brief  statement.  I  am  certain  my  dis- 
tinguished colleague  from  Massachusetts 
also  has  a  statement. 

Mr.  President,  I  would  like  to  say  just 
a  few  words  at  this  point  about  the  Pres- 
ident's veto  of  the  Labor-HEW  bill.  The 
time  for  a  speech  is  well  past. 

First  of  all,  I  wish  I  did  not  have  to 
be  here  doing  this  at  all.  It  seems  that 
every  time  the  Congress  works  its  will  on 
domestic  programs — people  programs — 
we  hear  a  resounding  "no"  from  the 
other  end  of  Pennsylvania  Avenue.  In 
this  case  they  are  mainly  health  pro- 
grams, welfare  programs,  and  unemploy- 
ment programs. 

I  know  I  am  not  the  only  one  who 
feels  this  way.  My  feeling  is  shared  by 
those  who  labored  so  hard  on  this  bill  on 
both  sides  of  the  aisle — those  who  helped 
achieve  a  reasonable,  constructive  set  of 
priorities  within  the  scarce  budget  re- 
sources we  have.  And.  by  the  way.  I  hope 
everyone  is  clear  on  the  fact  that  thLs 
bill  is  only  2.6  percent  over  the  Presi- 
dent's own  budget  request,  and  it  is  be- 
low Congress  own  budget  ceiling. 

I  do  not  like  doing  this  any  more  than 
our  senior  citizens  like  going  without  hot. 
nutritious  meals.  I  do  not  like  the  idea 
that  cancer,  heart,  and  other  research  on 
Idller  diseases  are  left  hanging. 

Here  we  are  in  the  Bicentennial  Year. 
Why  do  I  have  to  stand  here  and  tell  my 
colleagues  that  this  great  Nation  ranks, 
at  least,  14th  in  the  world  when  it  comes 
to  infant  mortality. 

Thei-e  is  no  shortage  on  rhetoric  about 
the  economy.  Remember,  though,  this 
economy  runs  on  people — human  re- 
sources. We  cannot  talk  about  guiding 
the  economic  growth  of  this  country 
while  we  ignore  the  reasonable  programs 
that  help  our  people. 

A  few  months  ago.  I  stood  here  with 
my  colleague  from  Massachusetts  and 
others  as  the  Senate  overrode  the  Presi- 
dent's veto  of  the  education  appropria- 
tions bill.  Now  the  House  has  voiced  its 
will  on  the  Labor-HEW  bill.  Let  us  not 
make  the  people  wait  any  longer. 

There  is  not  a  person  in  the  United 
States  who  is  not  affected  directly  or  in- 
directly, by  the  programs  in  this  bill.  We 
should  quickly  vote  to  override  this  veto 
and  let  both  the  people  and  the  Presi- 


dent know  we  have  not  changed  our 
minds  about  the  priorities  involved  in 
the  bill. 

There  are  numerous  priorities.  There 
are  scores  of  line  items.  They  go  all  the 
way  from  cancer  research  to  mental 
health,  to  infant  mortality,  to  all  the 
other  vital  human  resources  progi-ams 
designed  to  meet  the  needs  of  our  people. 

We  have  heard  from  hundreds  of  wit- 
nesses, both  from  the  administration  and 
outside  the  Government,  all  experts  in 
their  field. 

In  the  field  of  health  we  heard  from 
many  of  the  great  minds  in  the  field, 
Nobel  Prize  winners,  people  who  are 
doing  a  yeoman's  job  to  improve  the 
health  of  this  Nation's  citizenry. 

I  wish  to  present  the  following  facts 
on  the  Labor-HEW  bill. 

The  bill  as  passed  by  the  Congress 
totaled  $36,073,748,318. 

By  comparison,  this  is  under  the  Sen- 
ate bill  by  $198,774,000:  over  the  House 
bill  by  $94,107,318;  over  the  President's 
budget  by  $915,839,318;   and  under  the 

1975  appropriation  to  the  tune  of 
$7,117,301,682. 

The  veto  override  in  the  House  was  310 
to  113.  The  final  passage  vote  in  the 
Senate  was  60  to  18.  with  22  not  present. 

There  are  noncontrollable  programs  in 
this  bill.  Approximately  $27  billion — or 
75  percent — of  the  total  bill  is  required 
by  law  for  noncontrollable  programs, 
such  as  welfare  and  social  security. 

Again,  with  all  this,  the  percentage  in- 
crease over  the  President's  budget  that 
was  sent  up  here  over  a  year  ago  is  only 
2.6  percent. 

A  lot  of  things  have  happened  in  the 
meantime.  We  passed  a  lot  of  laws  plac- 
ing more  burdens  upon  HEW  to  enforce 
and  finance.  Even  the  President's  budget 
people  have  changed  their  minds  because 
they  have  constantly  sent  up  revisions 
to  the  budget. 

I  also  want  to  mention,  so  it  will  be 
clear,  that  in  both  the  House  and  the 
Senate  we  are  under  the  congressional 
budgets. 

With  that.  I  yield  to  my  friend  from 
Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  join 
with  my  distinguished  chairman  (Mr. 
MAGNUSON)  in  urging  the  Senate  to  fol- 
low the  action  of  the  House  and  override 
the  veto  of  H.R.  8069.  the  fiscal  year 

1976  Labor-Health.  Education,  and  Wel- 
fare appropriations  bill. 

H.R.  8069  is  only  about  2.6  percent  over 
the  administration's  budget  requests — 
requests  which  were  unrealistically  low 
to  begin  with.  If  the  Senate  cannot  over- 
ride the  veto,  these  vital  programs  may 
have  to  operate  for  the  remainder  of  the 
fiscal  year  imder  the  constraints  of  a 
continuing  resolution,  a  measure  which 
provides  for  continuation  of  programs, 
but  for  no  progress. 

More  specifically,  what  does  the  Nation 
lose  if  H.R.  8069  is  not  enacted  into  law? 

In  Labor,  the  Occupational  Safety  and 
Health  Administration.  OSHA.  will  not 
get  the  additional  333  compliance  olHcers 
and  support  staff  Congress  voted.  The 
agency's  present  cadre  of  comphance 
officer-s  is  spread  so  thin  that,  at  best,  it 
can  inspect  only  about  5  percent  of  the 
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Nation's  businesses.  The  additional  per- 
sonnel are  clearly  needed. 

In  Health,  the  important  biomedical 
research  carried  out  by  the  National  In- 
stitutes of  Health  will  be  impeded.  The 
Congressional  Research  Service  of  the 
Library  of  Congress  reports  that  if  NIH  is 
forced  to  operate  under  a  continuing 
resolution  it  will  have  difficulty  staying 
abreast  of  inflation  now  estimated  to  be 
between  8  and  10  percent  a  year.  Such 
a  setback  would  come  when  for  the  first 
time  this  Nation  is  seeing  a  decline  in 
deaths  from  its  biggest  kiUer — heart 
disease. 

If  the  vetoed  Labor-HEW  bill  is  not 
enacted,  the  maternal  and  child  health 
program  will  lose  some  $31  million.  This 
is  not  acceptable  when  the  U.S.  infant 
mortality  rate  at  15  percent,  still  is  one 
of  the  highest  in  the  world.  Further,  as- 
sistance to  mental  retardation  centers 
will  be  reduced  and  there  will  he  no  new 
effort  to  combat  sudden  infant  death  syn- 
drome, a  mysterious  killer  of  infants. 

The  Nation's  eight  Public  Health  Serv- 
ice hospitals,  located  in  Boston  and  other 
cities,  will  be  prevented  from  complying 
with  a  law  which  requires  that  each  pro- 
vide a  level  and  range  of  services  equal  to 
those  provided  in  1973. 

The  training  of  mental  health  pro- 
fessionals, a  field  in  which  more  rather 
thsui  fewer  people  are  needed,  would  be 
i-educed  by  $10  million  and  800  trainees, 
according  to  CRS. 

On  the  other  hand,  a  program  to  cut 
costs  by  having  Professional  Standards 
Review  Organizations — PSRO's — review 
hospital  admissions  under  medicaid  and 
medicare  will  remain  at  a  virtual  stand- 
still. It  appears  that  som<>  1.2  million 
hospital  admissions  will  not  be  reviewed 
if  the  veto  is  sustained.  This  is  partic- 
ularly significant  in  view  of  the  recent 
House  committee  report  that  half  of  the 
operations  paid  for  by  medicaid  and 
medicare  are  unnecessary. 

Other  effects  if  the  veto  holds: 

The  lag  in  wages  among  Head  Start 
employees  will  continue. 

The  Community  Services  Administra- 
tion will  not  be  able  to  strengthen  its 
program  to  help  the  poor  meet  emer- 
gency energy  needs  such  as  patching  up 
old  homes  and  avoiding  utility  shut-offs. 
The  proposed  fiscal  year  1976  winteriza- 
tion  progiam  is  $11  miUion  higher  than 
last  year's. 

The  essential  nutrition  for  the  elderly 
program  will,  according  to  CSB,  serve 
60,000  fewer  hot  meals  daily  than  would 
be  possible  imder  H.R.  8069. 

The  vetoed  bill  provides  $3  million  for 
the  rural  housing  program  which  is  de- 
signed to  assist  low-income  families  in 
rural  areas  obtain  adequate  housing,  or 
rehabihtate  existing  substandard  units. 
Under  the  continuing  resolution,  the  $3 
million  will  not  be  available. 

I  could  go  on  and  on,  but  this  pro- 
vides some  idea  of  the  effects  of  the  veto 
if  it  is  not  overridden. 

Initially  I  had  planned  to  vote  against 
H.R.  8069  because  of  the  inclusion  of  a 
retrogressive  busing  amendment  in  the 
bill.  I  strongly  opposed  that  amendment 
and  regret  my  efforts  to  defeat  it  were 
not  successful.  The  battle  for  equal  edu- 
cational opportunity  must  continue  and 


will,  but  I  recognize  the  futility  of  fur- 
ther opposition  to  the  particular  amend- 
ment at  this  time.  On  the  other  hsind, 
the  funds  in  this  bill  are  essential  to  the 
social  progress  of  our  Nation  and  must 
be  made  available  without  further  delay. 

HJl.  8069  deseived  to  be  signed  into 
law  when  it  was  approved  by  Congress. 

The  distinguished  chairman  and  I  and 
members  of  our  committee  worked  long 
and  hard,  with  the  arduous  work  of  our 
very  dedicated  staff,  particularly  Mr. 
Dirks  and  Mr.  Kaganowich,  and  we  tried 
to  ccMne  up  with  a  bill  that  would  meet 
the  Nation's  social  needs  within  the  con- 
straints of  its  fiscal  problems.  We  believe 
that  we  did  this.  The  House  obviously 
believed  we  had  jointly  accomplished  this 
goal. 

As  I  have  said,  Mr.  President,  the  ad- 
ministration's complaint  against  this  par- 
ticular appropriations  bill  is  that  it  is 
beyond  the  budget  which  was  requested 
by  the  administration;  but  the  fact  is, 
Mr.  President.  I  repeat,  that  the  budget 
request  of  the  administration  was  woe- 
fully inadequate  in  the  first  instance; 
therefore,  we  feel  that  we  have  acted  with 
restraint,  that  this  is  a  barebones  appro- 
priations bill  and  one  that  cries  out  for 
passage  because  the  need  for  this  money 
is  so  great. 

So,  Mr.  President,  I  hope  that  the  Sen- 
ate will  do  as  the  House  has  already  done, 
that  this  bill  will  become  law,  and  that 
the  Senate  will  see  to  it  that  it  does 
become  law  by  decisively  overriding  the 
veto. 

I  yield  3  minutes  to  the  distinguished 
Senator  from  Maryland. 

Mr.  BEALL.  Mr.  President,  both  as  a 
member  of  the  Senate  Labor  and  Public 
Welfare  Committee,  which  has  jurisdic- 
tion over  many  of  the  programs  funded 
in  the  Labor-HEW  appropriations  bill, 
and  as  a  member  of  toe  Senate  Budget 
Committee,  I  urge  the  Senate  to  override 
the  President's  veto. 

This  measure  is  not  a  budget  busting 
bill.  It  is  a  bill  providing  modest  increases 
to  some  of  our  most  important  hiunan 
services  programs. 

The  facts  are  that  this  bill  is  $25  mil- 
lion under  the  budget  authority  estab- 
lished by  the  second  concurrent  resolu- 
tion on  the  budget  and  also  it  is  under 
the  outlay  targets  in  that  resolution.  It 
does  refiect  somewhat  different  priorities 
than  the  administration's  budget,  but 
that  is  one  of  the  functions  of  the  new 
budget  process  which  seelu  not  only  to 
provide  fiscal  discipline  for  the  Congress, 
but  also  to  make  Congress  a  full  partner 
in  determining  national  priorities. 

This  bill  does  represent  a  sizable  in- 
crease, approximately  $3.6  billion  over 
the  fiscal  year  1975  appropriations  bill. 
But  approximately  $3  billion  of  that 
amount  is  accounted  for  by  so-called  im- 
controUables.  This  would  include  medic- 
aid, public  assistance,  the  supplemental 
security  income  program,  and  others.  Al- 
though these  can  be  changed,  it  would 
take  legislative  action  to  do  so. 

The  remaining  sum  of  $632  million  goes 
for  many  of  the  programs  which  I  have 
worked  for  and  believe  are  vital  to  our 
citizens,  programs  such  sis — 

Increased  funding  for  the  National  In- 


stitutes of  Health  to  enable  the  world-re- 
nowned Biomedical  Research  center  to 
continue  to  search  for  ways  of  combating 
dreaded  disease  which  aflSict  our  people; 

Nutritional  and  conununity  service 
programs  for  the  elderly  which  I  have 
helped  to  shape  as  the  ranking  minority 
member  of  the  Aging  Subcommittee; 

The  funding  for  maternal  child  health 
programs  which  have  been  so  successful 
in  my  State; 

Poinding  for  vocational  rehabilitation 
programs  to  aid  the  handicapped  which 
iiave  always  had  a  very  high  cost-benefit 
ratio; 

Appropriations  for  the  emergency 
medical  services  program  which  I  co- 
sponsored  in  1973  and  which  have  meant 
so  much  to  my  State  in  the  developing 
of  emergency  medical  systems;  and 

Support  for  mental  health  programs. 

Mr.  President,  in  urging  this  veto  over- 
ride I  want  to  also  make  it  clear  that  we 
do  have  some  problems,  particularly  as 
they  relate  to  the  so-called  in  control- 
lables.  We  simply  must  get  a  handle  on 
some  of  these  programs.  Food  stamp  re- 
form, which  can  save  us  in  excess  of  $1 
billion  must  be  enacted.  Welfare  reform 
has  l>een  talked  about  long  enough  and  it 
is  imperative  that  Congress  proceed  to 
act.  It  is  logical  and  desirable  that  we  im- 
mediately consider  legislation  that  will 
bring  about  the  consolidation  of  duplica- 
tive and  wasteful  categorical  programs. 

In  the  meantime,  however,  we  must 
provide  a  reasonable  level  of  support  for 
on-going  programs,  pending  congres- 
sional action  that  changes  the  way  in 
wliich  we  deliver  these  services  to  the 
public. 

Therefore,  Mr.  President,  I  believe  the 
Senate  of  the  United  States  should  again 
support  its  Budget  Committee  and  its 
priorities  by  overriding  this  veto.  It  is 
very  late  in  the  year  and  this  program 
should  have  been  enacted  much  earlier. 
Delay  will  just  fiulher  compound  prob- 
lems of  various  levels  of  government  and 
deny  services  to  oiu"  citizens. 

So,  Mr.  President,  I  urge  that  the  Sen- 
ate join  the  House  of  Representatives 
in  overriding  the  President's  veto,  and  I 
thank  the  Senator  from  Massachusetts 
for  yielding. 

Mr.  MAGNUSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Rhode 
Island  (Mr.  Pastore). 

Mr.  PASTORE.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
distinguished  chairman  of  the  Labor- 
HEW  subcommittee  (Mr.  Magnuson) 
who  has  put  so  much  effort  into  process- 
ing this  bill — the  people's  bill.  I  share  the 
Senator's  indignation  regarding  the 
necessity  to  vote  to  override  the  veto  of 
the  Labor-HEW  appropriations  bill. 
This  bill  is  the  result  of  a  bipartisan  ef- 
fort of  the  Congress  to  address  some  of 
our  most  pressing  problems.  This  bill 
should  have  been  signed  by  the  President. 

After  all.  we  have  this  new  budget 
process  now.  This  bill  is  under  that  ceil- 
ing. This  is  a  responsible  bill.  The  Presi- 
dent knew  that.  As  the  Senator  has  in- 
dicated, the  bill  is  only  2.6  percent  over 
the  President's  own  anemic  budget.  All 
we  are  doing  in  most  cases  is  restoring 
administration   proposed   cuts    in   pro- 
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grams  that  fund  such  activities  as  pro- 
viding health  care  to  the  sick  and  hot 
meals  to  the  elderly. 

For  example,  we  are  No.  14  in  infant 
mortality.  This  is  a  rich  nation.  We 
should  be  No.  1  in  protecting  the  health 
of  our  infants.  But  the  stark  facts  are 
that  infants  bom  in  13  other  coimtries 
have  a  better  chance  for  life  than  if  they 
are  born  in  the  United  States.  This  is 
really  a  national  disgrace.  Yet  the  Presi- 
dent's burget  proposes  drastic  cuts  in  the 
maternal  and  child  health  program 
which  is  the  principal  Federal  program 
directed  at  the  problem  of  infant  mor- 
tality. This  bill  recognizes  that  our  chil- 
dren ai'e  our  most  precious  resources  and 
increases  the  budget  for  infant  mortality. 
What  it  all  comes  down  to  is  priorities. 
The  President's  budget  was  submitted 
to  Congress  last  week.  For  fiscal  year 
1976 — the  year  covered  by  this  bill — the 
budget  proposes  outlays  of  $374  billion, 
an  inci-ease  of  $49  billion  over  fiscal  year 
1975.  Now  ask  yourself,  with  an  increase 
like  that,  why  can  not  a  little  of  it  go  for 
maternal  and  child  health;  a  little  for 
cancer  and  heart  disease  research.  The 
President's  budget  wants  us  to  appropri- 
ate $49  billion  more,  but  not  a  penny  of 
it  for  child  health,  cancer  research,  heart 
disease  research,  and  other  such  activi- 
ties. In  fact,  he  wants  us  to  agaee  to  cut 
these  programs  back  by  $200  million  and 
approve  increases  for  other  programs 
amounting  to  $49  billion.  I  must  confess. 
Mr.  President,  that  I  cannot  understand 
what  logic — if  any — that  prompts  the 
administration  to  even  submit  such  pro- 
posals to  Congress. 

The  House  has  recognized  these 
twisted  priorities  and  has  voted  to  over- 
ride the  veto.  I  hope  my  colleagues  will 
vote  overwhelmingly  to  override  this  veto 
and  let  the  President  and  the  people 
knov.-  where  the  U.S.  Senate  stands  on 

this  issue.  

The  PRESIDITJG  OFFICER.  Are 
there  additional  requests  for  time? 

Mr.  MAGNUSON.  Mr.  President,  I 
have  no  more  further  requests  for  time 
on  this  side. 

Mr.  BROOKE.  I  know  of  no  fuilher  re- 
quests on  my  side,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  the  re- 
maining time  yielded  back? 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Packwood>.  Without  objection,  it  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Maine 
(Mr.  MxJSKiE). 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate today  will  vote  on  whether  to  over- 
ride the  President's  veto  on  H.R.  8069, 
the  Labor,  Health,  Education  and  Wel- 
fare Appropriation  Bill  for  1976,  which 
recommends  $36.1  billion  in  budget  au- 
thority and  estimated  outlays  of  $28.5 
billion  for  fiscal  year  1976. 
Passage  of  this  bill  was  assumed  in 


the  second  concxirrent  budget  resolution. 
H.R.  8069  funds  programs  found  in  six 
functional  categories  of  the  budget: 
Community  and  regional  development; 
education,  manpower  and  social  serv- 
ices; health;  income  security;  veterans 
benefits  and  services;  and  law  enforce- 
ment and  justice.  Four  of  these  func- 
tional categories  are  clearly  under  their 
target  levels  and  would  remain  so  with 
passage  of  this  bill.  Two  of  the  cate- 
gories, however,  are  threatened  with 
spending  beyond  their  targets,  although 
not  necessarily  by  this  bill.  Let  me  pro- 
vide you  with  details. 

First,  the  four  categories  that  are 
clearly  safe  at  this  time.  For  community 
and  regional  development  the  budget  au- 
thority amount  in  this  bill  is  $.6  billion, 
and  the  outlay  amount  is  $.5  billion.  Even 
with  enactment  of  this  bill,  the  category 
will  remain  $4  billion  below  target  in 
budget  authority  and  $1  billion  below 
target  in  outlays.  If  my  colleagues  will 
turn  to  page  31  of  the  Senate  Budget 
Committee  scorekeeping  report  for  Jan- 
uary 26.  1976,  they  will  be  able  to  see 
this  remainder  listed  under  "current 
status." 

For  education,  manpower  and  social 
services  the  Labor-HEW  appropriation 
bill  contains  $6.8  billion  in  budget  au- 
thority and  $5  billion  in  outlays.  If  my 
colleagues  will  turn  to  page  33  of  the 
scorekeeping  report  they  will  see  that 
this  is  compatible  with  the  target  for 
this  function,  and,  in  fact,  leaves  a  mar- 
gin of  $2.8  billion  in  budget  authority 
and  $1.3  billion  in  outlays. 

The  bill  before  us  contains  $16  million 
in  budget  authority  and  $15  million  in 
outlays  for  veterans'  benefits  and  serv- 
ices, ipage  41  of  the  scorekeeping  report 
shows  a  margin  remaining  in  this  func- 
tion after  enactment  of  this  bill. 

H.R.  8069  contains  $25  million  in 
budget  authority  and  $22  million  in  out- 
lays in  the  law  enforcement  and  justice 
function.  Page  43  of  the  scorekeeping 
report  shows  that,  once  again,  a  margin 
will  remain  with  passage  of  this  bill. 

In  two  fimctional  categories,  income 
security  and  health,  there  are  some 
threats  of  overspending,  though  not  nec- 
essarily by  this  bill. 

Let  tis  consider  health  first.  The  Labor- 
HEW  bill  would  commit  $15.4  billion  in 
budget  authority  and  $11.2  billion  in 
outlays  in  health.  The  scorekeeping  re- 
port includes  $.8  billion  in  Iwth  budget 
authority  and  outlays  in  fiscal  year  1976 
for  the  pending  health  benefits  for  the 
unemployed  legislation.  So  far.  this  has 
not  been  enacted.  If  these  amotmts  are 
deleted  from  that  spent  so  far.  $.3  billion 
in  budget  authority  and  $.1  billion  in 
outlays  would  remain,  even  after  enact- 
ment of  H.R.  8069.  The  budget  simi- 
mary  for  this  function  can  be  seen  on 
page  35  of  the  scorekeeping  report. 

In  the  income  security  function  thus 
bill  would  spend  $13.2  billion  in  budget 
authority  and  $11.7  billion  in  outlays.  If 
my  colleagues  will  turn  to  page  39  of  the 
scorekeeping  report  they  can  follow  me 
as  I  disctiss  the  budget  status  of  this 
function.  In  the  second  concurrent  reso- 
lution on  the  budget  it  was  assumed  that 
food  stamp  legislation  would  save  $0.1 
billion  in  fiscal  year  1976.  This  has  not 


yet  happened.  In  addition,  $0.7  billion  in 
anticipated  Presidential  spending  re- 
quests in  this  fimction  iiave  not  yet  been 
reported  in  the  Senate.  At  this  time, 
then,  the  dollar  amounts  contained  in 
H.R.  8069  woiild  not  push  beyond  the 
target  in  this  fimction.  However,  the  pos- 
sibility remains  for  overspending  in  this 
function  before  the  fiscal  year  is  over. 
Much  of  tlie  spending  in  this  fimction 
is  required  by  law  and  is  the  result  of  the 
current  recession.  If  present  estimates 
of  spending  needs  in  this  function  prove 
to  be  low.  and  further  spending  is  man- 
dated, we  either  will  have  to  tighten  the 
spending  reins  of  those  programs  that 
are  controllable,  or  amend  the  budget 
resolution. 

I  intend  to  vote  in  the  affirmative,  to 
override  the  President's  veto.  It  is  In 
agreement  with  the  priorities  established 
by  Congress  in  our  own  budget  process. 

When  the  country  is  told  by  the  Presi- 
dent that  a  bill  such  as  this  exceeds  the 
budget.  Congress  and  the  country  should 
always  bear  in  mind  that  the  President 
is  speaking  of  his  budget.  The  congres- 
."sional  budget,  as  we  demonstrated  over 
the  past  few  months,  represents  a  differ- 
ent set  of  priorities.  The  result  of  the  two 
budgets,  in  terms  of  deficit,  is  virtually 
the  same  for  this  fiscal  year,  but  the  pri- 
orities under  it  are  different.  This  bill 
Is  a  reflection  of  congressional  priorities 
which  are  different  in  a  significant  way 
from  ihose  of  the  President. 

The  second  point  I  wish  to  make  is 
thi?;  We  iiave  adopted  a  second  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1976,  but  there  are  still  6  months  left 
in  this  fiscal  year.  As  we  approach  the 
end  ol  fiscal  year  1976  the  margins  left  in 
the  various  functions  are  going  to  close. 
Our  options  are  going  to  become  tighter 
and  tighter.  I  have  advised  the  Senate  on 
where  we  stand  if  this  bill  is  enacted,  and 
we  are  going  to  have  to  continue  to  look 
much  more  closely  upon  the  options  and 
the  margins  that  are  left  to  us. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  BROOKE.  Mr.  President.  I  am  very 
pleased  that  the  distinguished  chairman 
of  the  Senate  Budget  Committee  has  ex- 
plained that  when  the  administration 
says  that  we  are  over  the  budget,  we 
are  talking  about  the  administrations 
budget:  that  it  reflects  the  administra- 
tion's priorities  and  not  our  priorities, 
and  that  they  conceivably  and  under- 
standably could  be  quite  different. 

Can  the  distinguished  chairman  in- 
form us  again  as  to  how  our  bill  for 
$36  billion  plus  compares  both  as  to 
budget  authority  and  outlays  with  the 
congressional  budget? 

Mr.  MUSKIE.  Overall,  with  respect  to 
the  six  functions  that  are  covered  by  the 
bill,  we  are  under  the  overall  total. 

Mr.  BROOKE.  We  are  under  the  over- 
all total? 

Mr.  MUSKIE.  Yes. 

Mr.  BROOKE.  Both  in  outlays 

Mr.  MUSKIE.  And  budget  authority. 

With  respect  to  a  single  function,  that 
is  more  difficult  to  evaluate,  because 
there  are  pending  bills  that  nill  affect 
these  individual  functions.  We  have  to 
make  gi:rsses  as  to  what  is  coming  down 
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the  pike.  Four  of  the  six  functions  af- 
fected by  this  bill  are  clearly  under  the 
congressional  assumptions,  and  they,  too, 
are  going  to  be  tight  from  now  on.  But 
we  are  still  under  at  this  point. 

Mr.  BROOKE.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  yield  to  the  distin- 
guished ranking  minority  Member  of  the 
Committee  on  Appropriations. 

Mr.  YOUNG.  Mr.  President,  I  am  deep- 
ly concerned  about  the  public  debt  of 
over  $500  blUlon.  I  am  equally  concerned 
about  the  deficit  for  fiscal  year  1976  and 
the  transition  quarter  that  some  have  es- 
timated may  reach  $70  billion  or  higher. 
I  believe  that  it  Is  in  this  context  that 
we  should  consider  our  action  today  in 
sustaining  or  overriding  the  President's 
veto  of  the  Labor-HEW  bill  which  is  $915 
million  over  the  fiscal  year  1976  budget 
estimate  and  almost  $20  million  over  the 
transition  quarter  estimate. 

In  suldition  to  the  funds  appropriated 
over  the  budget  estimate  contained  in 
the  Labor-HEW  bill,  the  education  bill 
was  $1.3  billion  over  the  budget  estimate 
for  fiscal  year  1976  and  $196  million  over 
the  budget  estimate  for  the  transition 
quarter.  These  very  sizeable  appropria- 
tions over  the  budget  estimates  were  also 
reflected  in  $565  million  over  the  budget 
estimate  for  the  HUD-Space-Science  bill; 
$237  million  over  for  the  State-Justice- 
Commerce- Judiciary  bill;  and  $140  mil- 
lion over  for  the  Public  Works  bill. 

These  large  increases  over  the  budget 
estimates  are  offset  to  some  extent  by 
the  $7.3  billion  cut  from  the  Defense 
budget  request  and  the  fact  tliat  the  Con- 
gress has  not  considered  a  foreign  oper- 
ations bill  or  District  of  Columbia  bill 
for  fiscal  year  1976  or  an  anticipated 
second  supplemental  for  fiscal  year  1976. 

Mr.  President,  overriding  the  Presi- 
dent's veto  of  the  Labor-HEW  bill;  and 
the  passage  of  a  foreign  operations  bill, 
even  though  It  may  be  substantially  re- 
duced; and  a  District  of  Columbia  bill; 
and  a  second  supplemental  bill  can  only 
mean  greater  expenditures  for  fiscal 
year  1976  and  the  transition  quarter. 
These  greater  expenditures  will  increase 
the  deficit  and  debt  which  are  already  too 
high. 

Mr.  President,  this  biU  contains  money 
for  operating  some  of  the  most  im- 
portant functions  of  government.  I  am 
very  reluctant  to  vote  not  to  override, 
but  I  feel  I  must  because  of  the  tre- 
mendous deficit  we  are  facing  and  the 
inflation  that  goes  with  it.  We  will  have 
to  take  some  drastic  steps  if  we  are  ever 
again  to  have  a  balanced  budget. 

Also,  it  is  more  difficult  to  not  vote  to 
override  because  Uie  chairman  of  the 
Labor-HEW  Subcommittee,  the  distin- 
guished Senator  from  Washington  (Mr. 
MAGNUSON)  and  the  ranking  member 
of  the  Subcommittee  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  have  done  an  excellent  job. 
They  had  urgent  requests  which  they 
have  turned  down  for  many  good  pro- 
gram requests.  I  still  have  to  vote  re- 
luctantly to  sustain  the  President's  veto. 

Mr.  THURMOND.  Mr.  President,  I 
feel  that  It  is  necessary  that  I  vote  to 
sustain  the  President's  veto  on  the  La- 


bor-HEW Appropriations  Bill,  H.R.  8069. 
The  total  cost  of  this  biU  for  1976  and 
the  3-month  transition  period  Is  over 
$45  billion.  As  of  November  30,  1975,  the 
National  debt  was  $566.8  billion.  The  ex- 
pected deficit  for  fiscal  year  1976  will 
be  approximately  $74.1  billion.  This  is 
excessive  and  irresponsible  spending. 

I  have  long  been  an  advocate  of  bal- 
ancing the  Federal  budget.  I,  along  with 
Senator  Curtis  of  Nebraska  and  others, 
have  introduced  a  resolution  calling  for 
a  constitutional  amendment  to  require  a 
))alanced  budget.  It  Is  unfortimate  that  a 
(.onstitutional  amendment  would  be  nec- 
issary  to  restore  fiscal  responsibility  to 
<,he  Congress,  but,  if  this  bill  and  other 
Irresponsible  actions  taken  by  Congress 
over  the  last  few  years  are  any  indica- 
tion of  the  trend  of  Congress,  such  a 
measure  is  necessary. 

Much  of  the  spending  in  this  bill  is 
duplicative  and  wasteful.  In  fact,  H.R. 
8069  would  increase  Federal  employ- 
ment by  some  8,000  people.  The  size  of 
Government  should  be  reduced  rather 
than  expanded.  Also,  this  bill  is  about 
$1  billion  over  the  administration's 
budget  request. 

I  favor  increasing  employment,  but  I 
believe  It  should  be  done  in  private  en- 
terprise rather  than  Government.  I  also 
realize  that  funding  for  many  worth- 
while programs  is  Included  in  this  bill. 
However,  I  feel  that  if  the  veto  is  up- 
held, another  bill  can  be  worked  out 
which  will  stUl  provide  sufficient  funds 
for  deserving  programs,  but  will  be  more 
in  line  with  reason  and  the  budget. 

For  these  reasons,  I  am  voting  to  sus- 
tain President  Ford's  veto  of  this  bill.  I 
would  also  like  to  commend  the  Presi- 
dent for  his  courageous  action  in  vetoing 
thisbUl. 

Mr.  MAGNUSON.  I  yield  such  time  as 
he  may  wish  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr,  President,  I  rise 
in  support  of  the  position  which  has 
been  expressed  by  the  distinguished 
Senator  from  Washington  and  my  col- 
league from  Massachusetts  (Mr. 
Brooke)  in  urging  upon  this  body  the 
override  of  this  Presidential  veto. 

Mr.  President,  there  is  probably  no 
section  of  the  country  which  has  been 
more  impacted  by  what  I  consider  to  be 
the  mlsmsmagement  of  our  economic 
policies  than  my  section  of  the  country 
and  Massachusetts,  primarily.  We  have 
the  highest  sustained  imemployment, 
probably,  of  the  country.  We  have  had, 
along  with  other  parts  of  the  country, 
high  Interest  rates,  and  we  have  experi- 
enced perhaps  a  higher  inflation  rate 
than  any  other  section  of  the  country 
because  of  the  enormous  increases  in 
the  cost  of  energy. 

We  rely  on  these  programs  and  we 
need  their  services  continued. 

Yesterday,  the  House  of  Representa- 
tives examined  the  Issue,  recognized  that 
the  total  figures  are  within  the  con- 
gressional budget  resolution  ceiling,  un- 
derstood the  human  needs  that  these 
programs  address,  and  voted  310  to  113 
to  override  the  veto. 

I  believe  the  Senate  should  do  the 
same  today. 


This  bill  is  not  a  partisan  measure.  It 
has  bipartisan  support  and  across  the 
country  it  has  the  support  of  individuaLs 
who  are  served  by  these  programs  and 
by  the  (XMomunities  in  which  it  operates. 

Yesterday  I  met  with  the  representa- 
tives of  the  Massachusetts  school  boards 
association  from  communities  across  my 
State.  They  urged  an  override  because 
they  see  the  value  of  programs  In  vital 
areas  of  education — basic  readlug  pro- 
grams, vocational  education.  Head  Start 
education  for  the  handicapped. 

They  urge  the  override. 

And  in  resility,  what  is  at  stake  is  our 
commitment  to  meeting  the  human 
needs  of  our  people — ^nutrition  for  the 
elderly,  maternal  and  child  care,  com- 
munity health  centers,  research  In  can- 
cer and  heart  disease. 

This  bill  reflects  a  measured  response 
to  those  programs — far  less  than  ade- 
quate to  serve  the  needs  in  reality — but 
as  much  Uie  congressional  budget  reso- 
lution permits  this  year. 

Let  me  also  note  that  the  President's 
veto  message  emphasized  the  additional 
number  of  employees  called  for  in  this 
bill.  What  he  failed  to  say  was  6000  of 
those  employees  are  for  the  Social  Se- 
curity Administration  to  prevent  the 
overpayments,  the  delays  in  eligibility 
determination  and  the  endless  disability 
proceedings  in  the  SSI  program. 

I  chaired  hearings  into  this  subject 
last  May.  The  current  Social  Security 
Administration  Director  admitted  that 
much  of  the  failure — a  failure  which  has 
cost  us  some  $5"00  million  in  overpay- 
ments— stems  from  the  administration 
rejection  of  the  original  requests  for 
manpower,  for  training  and  for  com- 
puter facilities  from  the  Social  Security 
Administration. 

They  knew  they  would  need  additional 
employees  to  deal  with  the  complex  sup- 
plemental security  income  program — 
SSI.  They  were  denied  those  employees. 

Now  6,000  of  those  employees  are  pro- 
vided In  this  bill.  And  although  the  Pres- 
ident originally  used  that  fact  as  a  rea- 
son for  his  veto,  he  has  changed  his  mind. 

I  repeat,  the  administration  now  not 
only  want  to  hire  those  6,000  but  It  is 
planning  to  hire  an  additional  2,000 
permanent  employees  on  top  of  it. 

And  so  a  major  argiunent  of  the  Pres- 
ident to  support  his  veto  has  been 
dropped  by  the  administration. 

Hiring  these  additional  employees  will 
produce  substantial  savings  for  the 
American  taxpayer  by  permitting  us  to 
end  the  SSI  administrative  failures. 

In  fact.  Secretary  of  HEW  David 
Mathews  reportedly  said  he  was  told  by 
President  Ford  "he  can  put  on  as  many 
people  as  he  needs  to  clear  up  the  SSI 
problem."  I  ask  unanimous  consent  that 
the  article  published  In  the  Washington 
Star  on  January  21,  1976,  reporting  that 
conversation  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HEW  Gets  Blank  Check:  Ford  Acts  to 
Cot  SSI  Erbors 
(By  John  Plalka) 
According  to  the  budgtt,  the  Ford  admin- 
istration  is   planning   "extensive   steps"   to 
reduce  the  prollieratlon  of  errors  In  Social 
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Security's  Supplemental  Sec\irtty  Income 
(SSI)  program,  which  gives  aid  to  the  na- 
tion's adult  blind,  elderly  and  disabled  wel- 
Xare  clients. 

The  exact  nature  of  the  steps  has  not  been 
spelled  out  because  President  Ford  has  ap- 
parently given  HEW  officials  a  blank  check  in 
terms  ot  manpower  needed  to  cure  what  the 
budget  calls  "a  substantial  number  of  pay- 
ment errors." 

According  to  one  high  HEW  official,  Secre- 
tary David  Mathews  was  recently  told  by 
President  Ford  "he  can  put  on  as  many  people 
as  he  needs  to  clear  up  the  SSI  problem." 

James  Cardwell,  Social  Security  Commis- 
sioner, put  It  another  way  yesterday,  during 
a  briefing  on  the  budget.  "We  have  told 
him  (the  President)  of  our  needs  and  he 
has  kept  It  open-ended  and  said  let's  keep 
in  touch." 

SSI  problems  include  $547  million  in  over- 
payments In  two  years  since  the  program 
federalized  the  states'  adult  welfare  roles. 
The  agency's  struggles  to  patch  the  program 
together  have  caused  a  slowdown  in  Social 
Security  training  programs  and  have  ab- 
sorbed massive  amounts  of  overtime. 

Mathews  said  HEW  wlU  begin  to  apply 
what  he  caUed  Ford's  "very  generous  and 
broad  commitment"  by  converting  6,500  tem- 
porary Social  Security  positions  to  full-time 
Jobs  and  adding  2,000  additional  permanent 
positions. 

The  HEW  budget  also  includes  $117  mil- 
lion to  allow  SSI  to  settle  payment  error 
claims  raised  against  It  by  various  states 
which  supplement  SSI  payments  through 
Social  Security's  computerized  payment  sys- 
tem. 

Mr.  KEINNEDY.  Mr.  Pi'esldent,  In  ad- 
dition to  this  clear  argument  for  a  veto 
override,  let  me  emphasize  the  import- 
ance of  this  measure  In  the  area  of 
health. 

The  programs  involved  are  vital  to 
health  of  all  Americans  and  neither  the 
overall  amounts  appropriated  nor  the 
sums  provided  to  individual  programs 
are  uaireasonably  large. 

H.R.  8069  is  fiscally  responsible — un- 
duly so,  some  would  contend.  In  spite  of 
a  7-percent  increase  in  the  cost  of 
living,  it  provides  no  increase  for  many- 
important  health  programs.  Over  a 
dozen  programs  are  provided  less  sup- 
port in  1976  than  in  1975.  Programs 
which  will  incur  an  actual  reduction  in 
activity  include  community  health  cen- 
ters, HMO's,  rat  control,  community 
mental  health  centers,  and  community 
alcoholism  programs. 

Even  for  programs  for  which  H.R. 
8069  provides  increases,  the  additional 
fimds  are  most  modest.  In  the  Health 
Services  Administration,  the  total  in- 
crease amoimts  to  less  than  $7  million 
over  a  fiscal  year  1975  expenditure  of 
over  $1.3  billion,  an  increase  of  less  than 
1  percent.  The  Center  for  Disease  Con- 
trol's budget  is  increased  by  only  $10 
million.  At  the  National  Institutes  of 
Health,  the  increase  from  $1.93  bUlion  to 
$2.10  billion  amoimts  to  $248  million,  a 
total  of  only  13  percent.  The  overall  con- 
clusion must  be  then  that  this  appro- 
priations bill  Is  one  of  restraint  and 
realism.  The  Increases  are  modest,  ex- 
pansions few.  Maintenance  or  even  re- 
duction of  programs  are  frequent. 

In  contrast  to  this  general  budgetary 
restraint  with  reductions  for  some  pro- 
grams and  no  expansion  for  many  pro- 
grams, the  President's  proposal  would  cut 
deeply  Into  almost  all  programs.  Com- 


munity health  centers  would  be  cut  by 
one-quarter.  Maternal  and  child  health 
programs  would  be  cut  by  nearly  one- 
third.  Family  planning  programs  would 
be  reduced  by  20  percent.  Programs  to 
improve  the  health  of  migrant  workers 
would  be  cut  by  20  percent.  The  pro- 
gram to  control  venereal  disease  would 
be  cut  by  one-third.  The  rat  control 
program  would  be  reduced  by  more  than 
60  percent.  The  community  mental 
health  center  program  would  be  reduced 
by  20  percent.  Project  grants  for  drug 
abuse  would  be  cut  by  over  $100  million. 

All  in  all,  the  President's  1976  pro- 
gram would  reduce  revenues  for  health 
services  programs  by  $1  billion  from  the 
fiscal  year  1975  level.  Including  a  7  per- 
cent increase  in  the  cost  of  living,  the 
President  proposes  a  27  percent  reduction 
in  health  services  program  activity. 

It  is  these  reductions  that  are  un- 
justified and  imwlse.  The  President 
would  reduce  funding  for  community 
health  centers  which  provide  the  only 
medical  services  for  thousands  of  poor 
and  elderly  citizens.  He  would  reduce 
support  for  maternal  and  child  health 
programs  at  a  time  when  the  United 
States  ranks  17th  in  the  world  in  terms  of 
infant  mortality.  He  would  reduce  pro- 
grams to  control  venereal  disease  when 
epidemics  rage  among  our  young  people. 
He  would  reduce  support  for  the  control 
of  rats  when  the  infestation  of  our  cities 
continues  unabated.  He  would  reduce 
funding  for  community  mental  health 
centers  which  provide  efflcient  and  effec- 
tive outpatient  services  for  our  mentally 
ill.  He  would  reduce  research  training, 
and  community  programs  for  drug  abuse 
at  a  time  when  the  numbers  of  individ- 
uals using  drugs  has  again  begim  to  in- 
crease. And  the  President's  program 
would  provide  less  funds  for  health  re- 
sources planning  when  inflation  in  the 
hospital  industry  runs  at  almost  twice 
that  of  the  general  economy. 

If  the  veto  is  sustained,  we  must  ex- 
pect to  see  many  of  those  health  centers 
in  Boston  and  Springfield,  Lowell  and 
Lawrence.  New  Bedford  and  Fall  River, 
the  child  care  and  maternal  health  cen- 
ters as  well — they  are  going  to  have  a  sign 
hung  out  in  front  of  them,  "Closed"  be- 
cause we  do  not  have  the  resources  to  do 
It. 

We  are  going  to  find  many  of  the  com- 
munity mental  health  centers  closed,  and 
many  of  the  centers  dealing  with  alcohol- 
ism or  drug  addiction  are  also  going  to 
be  terminated. 

It  seems  to  me,  Mr.  President,  that,  at 
a  time  when  so  many  of  the  people  are 
facing  the  critical  and  cruel  problems  of 
xmemployment,  underemployment,  and 
lack  of  income,  to  put  on  them  the  addi- 
tional burden  of  closing  do^-n  so  many  ol 
these  human  service  programs  would  be 
cruel  and  callous. 

I  have  often  felt,  Mr.  President,  that 
when  we  are  having  a  national  reces- 
sion, the  burden  ought  to  be  felt  equitably 
across  our  society,  not  impacting  with 
unequal  force  against  the  poor.  What  we 
have  seen,  however,  Mr.  President,  is  that 
it  is  generally  the  unskilled  and  the  poor 
in  our  society  who  have  felt  the  addi- 
tional penalty  of  being  on  the  unemploy- 
ment rolls. 


They  are  the  ones  who  benefit  the  most 
from  these  programs.  Unless  we  are  suc- 
cessful in  overriding  this  veto,  there  are 
going  to  be  millions  and  millions  of  peo- 
ple— not  only  in  my  State  and  not  only  in 
New  England  and  older  communities,  but 
all  over  this  country,  who  are  going  to 
be  denied  vital  services. 

Mr.  President,  I  am  vei-y  hopeful  that 
this  veto  will  be  overridden.  I  commend 
my  colleagues  on  the  Committee  on  Ap- 
propriations for  the  case  that  they  have 
made  here.  We  have  foiuid  that  the  ad- 
ministration has  sought  to  scuttle  these 
programs  through  vetoes,  through  re- 
scissions, through  increasing  copayments 
to  make  our  elderly  pay  more  for  decent 
health  care,  and  through  budget  cut- 
backs. We  have  an  opportunity  to  do 
something  about  it  here  this  afternoon 
by  overriding  this  Presidential  veto. 

What  is  at  stake  here  Is  trying  to  sup- 
port what  I  consider  to  be  a  basic,  re- 
sponsible position  which  has  been  worked 
out  by  the  Committee  on  Appropriations 
and  has  been  supported  by  the  great  ma- 
jority of  Members  of  the  Senate  and  the 
Congress  of  the  United  States.  It  Is  fis- 
cally responsible,  Mr.  President.  It  is  in 
keeping  with  the  congressional  budget 
resolution. 

I  think  this  veto  should  be  overridden. 
Mr.  President.  I  Join  with  my  colleagues 
in  urging  the  Senate  to  do  so. 

I  yield  the  floor. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON 
H.K.    8069 

Mr.  BELLMON.  Mr.  President,  on 
December  19, 1975,  President  Ford  vetoed 
H.R.  8069,  the  Labor-HEW  appropria- 
tions bill,  fiscal  year  1976.  The  President 
based  his  veto  upon  the  fact  the  rec- 
ommended level  of  f  tmdlng  contained  in 
this  measure  exceeded  his  budget  re- 
quests by  $915.8  mUlion.  WhUe  this  bill 
exceeded  the  President's  budget  requests 
for  many  agencies  of  the  Departments 
of  Labor  and  HEW,  it  is  necessary  to 
point  out  that  many  of  the  budget  figures 
requested  by  the  President  were  totally 
unrealistic.  This  is  particularly  visible  in 
the  area  of  such  major  national  health 
problems  as  cancer,  heart,  lung,  eye  dis- 
eases, and  diabetes.  In  total,  the  budget 
estimates  sent  to  Congress  by  the  Presi- 
dent for  Labor-HEW  were  approximate- 
ly $5.5  billion  below  the  level  of  appro- 
priations for  the  previous  fiscal  year.  The 
$36  billion  recommended  in  this  bill  rep- 
resents a  decrease  of  $4.6  billion  under 
the  fiscal  year  1975  appropriations.  This 
bill  is  the  product  of  a  responsible  Con- 
gress aimed  at  dealing  with  high  priority 
national  problems. 

There  has  been  much  discussion  as  to 
whether  or  not  H.R.  8069  is  within  the 
budget  ceilings  as  agreed  upon  by  Con- 
gress in  the  second  concurrent  resolu- 
tion. This  matter  was  discussed  on  the 
Senate  floor  when  this  bill  was  first  re- 
ported from  the  Appropriations  Com- 
mittee. It  was  suggested  at  that  time 
there  were  some  potential  problems  in 
this  bill  with  relation  to  certain  targets 
set  by  the  Senate  Budget  Committee.  The 
conferees  on  this  measure  were  urged  to 
reduce  the  level  of  appropriation  in  this 
bill  so  that  the  budget  targets  set  by  the 
Congress  were  not  exceeded.  Following 
tlie  conference  committee,  the  conferees 


January  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1321 


were  commended  for  bringing  a  bill  back 
to  the  Senate  which  was  completely 
within  the  congressional  budget  ceilings. 
The  conference  report  siibsequently 
passed  the  Senate  and  House,  and  as  we 
know,  was  ultimately  vetoed  by  the 
President. 

Mr.  President,  this  bill's  relation  to  the 
budget  ceilings  has  not  been  altered  in 
the  30-plus  days  since  Its  veto.  The  level 
of  appropriations  contained  In  H.R.  8069 
are  securely  within  the  second  concur- 
rent resolution,  and  for  this  reason,  I  will 
vote  to  override  the  President's  veto  of 
this  measure. 

A  situation  exists  between  the  Con- 
gress and  the  executive  branch  upon 
which  I  would  like  to  comment.  This  sit- 
uation involves  not  only  Presidential  ve- 
toes, but  rescissions,  deferrals,  and  sup- 
plemental appropriation  requests.  It  Is 
inconceivable  to  me  for  the  President  to 
veto  an  appropriation  bill  such  as  HJl. 
8069,  which  will  undoubtedly  be  over- 
ridden, and  then  for  the  President  to 
send  recommendations  for  rescission  or 
deferral  of  the  funds  in  order  to  meet 
his  original  objective.  Coupled  with  this 
is  the  executive's  continuing  policy  of 
submitting  supplemental  appropriation 
requests  to  the  Congress  for  funds  which 
were  originally  appropriated.  Why  can- 
not the  President,  along  with  OMB,  send 
the  Congress  one  budget  request  which 
will  cover  an  agency's  spending  require- 
ments for  the  entire  fiscal  year?  Admit- 
tedly, there  will  always  be  a  need  for 
emergency  supplementals.  However,  the 
practice  of  vetoing  a  measure,  submit- 
ting rescissions  and  deferrals,  and  then 
requesting  supplemental  appropriations, 
has  reached  the  point  of  absurdity.  This 
cat  and  mouse  game  between  the  Execu- 
tive and  Congress  over  budgetary  levels 
during  the  fiscal  year  should  cease,  and 
a  more  objective  approach  should  be  in- 
stigated by  the  President. 

In  summary.  President  Ford's  criticism 
of  Congress  for  voting  modest  increases 
in  H.R.  8069  over  the  President's  budget 
for  cancer  research,  maternal  and  child 
health,  drug  abuse,  alcoholism,  nutrition 
for  the  aged,  and  mental  illness  is  im- 
founded.  I  believe  the  President  is  wrong. 
Congress,  as  I  am  hopeful  the  President 
will  one  day  fully  understand,  now  has 
its  own  budgetary  process.  It  is  a  good 
budgetary  process.  It  is  workinji.  H.R. 
8069,  is  within  the  limits  of  this  budg- 
etarj.'  process,  and  it  is  sound  reasoning 
for  overriding  the  President's  veto  of  this 
bill. 

Mr.  BAYH.  Mr.  President,  I  urge  my 
colleagues  to  vote  to  override  President 
Ford'.-;  veto  of  the  fiscul  year  1976  L-bor- 
Health,  Education,  and  Welfare  appro- 
priations bill. 

That  veto  of  December  19  was  the  4.'?d 
Issued  by  President  Ford  since  he  took 
office  on  August  12.  1974.  Since  then, 
there  have  been  two  more.  That  is  an 
aver.ise  of  two  vetoes  for  every  month 
In  office. 

In  vetoing  the  Labor-HEW  appropria- 
tions bill,  the  PrcKident  said  that  the 
increases  included  by  the  Congress  were 
"unjustified,  unnecessary,  and  unwise." 
Yet  the  bill  exceeded  the  administration's 
budget  request  by  a  mere  2 '2  percent, 
and  is  $300  million  below  tlie  congres- 


sional budget  celling.  Most  programs 
were  simply  maintained  at  1975  levels  of 
spending. 

The  bill  contains  funding  for  vital 
health  programs,  child  care  for  the  poor, 
job  training,  nutrition  and  employment 
services  for  the  elderly.  It  is  a  "peoples' 
bill"  which  embodies  our  compassionate 
instincts  as  a  nation. 

The  veto  represents  but  anoUier  in- 
stance of  this  administration's  insensl- 
tivity  to  the  needs  of  the  sick,  the  poor, 
the  elderly,  the  imemployed. 

The  administration  objects  to  extend- 
ing meaningful  assistance  to  such  worth- 
while programs  as  the  senior  opportim- 
Ities  and  services  program,  funded  by  the 
Conmiimity  Services  Administration. 
This  program  is  designed  to  identify  and 
meet  the  needs  of  the  elderly  poor  by 
developing  new  employment,  volunteer, 
and  referral  services.  The  programs  cur- 
rently serves  approximately  800,000 
elderly  people. 

Congress  appropriated  $10  million  for 
this  program.  The  administration  re- 
quested not  a  single  dollar  for  it. 

The  administration  objects  to  the 
community  services  employment  for 
older  Americans  program,  which  pro- 
vides part-time  work  opportunities  in 
community  service  activities  for  the 
unemployed  low-income  elderly. 

Congress  appropriated  $42  million  for 
these  jobs  for  the  elderly  program.  The 
administration  lias  sought  to  abolish  it 
every  year  for  the  past  3  years. 

In  the  area  of  health,  this  bill  pro- 
vides nccessai-y  increases  for  health  re- 
search in  important  areas.  With  inflation 
running  as  high  as  16  percent  in  health 
research  costs,  the  increases  simply  in- 
sure against  cutbacks. 

I  find  it  particularly  ironic  that  we  are 
fighting  the  battle  of  health  research 
today,  when  on  February  1,  a  Presi- 
dential proclamation  will  be  issued  for 
American  Heart  Month. 

Heart  disease  and  stroke,  together  with 
cancer,  cause  71  percent  of  all  deaths  in 
this  coimtry  due  to  disease.  More  than 
1  million  Americans  die  each  year  from 
major  cardiovascular  diseases — more 
deaths  than  from  all  other  diseases 
combined. 

The  work  of  the  Heart  and  Lung  In- 
stitute has  shown  results.  Deatlos  due  to 
stroke  declined  by  5  percent  from  1973 
t.  1974 — for  the  first  time  ever.  This  is  a 
tribute  to  the  medical  and  public  infor- 
mation campaign  about  high  blood  pres- 
sure mounted  by  the  Institute. 

The  admmistration  requested  only 
$271  million  for  fiscal  year  1976  funding 
for  the  Institute — a  sharp  cutback  com- 
pared to  the  previous  year.  This  totally 
inadequate  request  was  increased  in  the 
House  bill,  and  also  in  the  Senate  bill  as 
a  result  of  an  amendment  which  I  of- 
fered. The  final  bill  provided  for  a  fiscal 
year  1976  funding  level  of  $349  million — 
wliich  will,  I  hope,  prevent  cutbacks  due 
to  inflation. 

Tlie  administration  requested  only 
$586  million  in  fi.scal  year  1976  fmiding 
for  the  National  Cancer  Institute.  Tl:is 
request  is  nothing  short  of  incredible,  in 
viev.'  of  estimates  tliat  there  v.ill  be  more 
than  650,000  new  cases  of  cancer  in  tlie 
United  States  this  year. 


The  House  Increased  the  administra- 
tion request  for  NCI.  and  I  offered  an 
amendment  to  further  increase  it.  The 
bill  contains  $743  million  for  the  fiscal 
year. 

The  cancer  program  has  shown  posi- 
tive results. 

One  NCI  experimental  treatment  pro- 
gram for  bone  cancer  has,  with  surgery 
and  chemotherapy,  pnxluced  a  95-per- 
cent 2-year  sutvItbI  rate  and  a  75-per- 
cent disease-free  survival.  These  figures 
compare  to  a  historic  2-year  survival  rate 
of  20  to  25  percent. 

Investment  In  medical  research  is.  I 
believe,  mandated  by  our  concern  for  the 
suffering  of  countless  victims  and  their 
families.  In  the  past,  such  investment 
has  led  to  cures  for  polio,  measles,  and 
treatments  for  eye  disorders. 

This  Is  certainly  one  of  the  most  cost- 
effective  ways  to  spend  health  funds — by 
preventing  disease  and  illness,  rather 
than  waiting  for  people  to  become  af- 
flicted and  providing  expensive  medical 
services. 

The  bill  which  I  am  confident  the  Sen- 
ate will  vote  to  enact  today  is  important 
in  other  ways.  It  will  create  job  oppor- 
tunities, reducing  reliance  on  unemploy- 
ment benefits  and  welfare,  and  increa.s- 
Ing  tax  revenues. 

It  will  save  fuel  through  winterization 
of  homes  for  the  rural  poor. 

It  will  assist  Headstart  programs  serv- 
ing more  than  350,000  preschool  children. 

It  will  provide  aid  to  the  handicapped. 

This  is  a  bill  which  the  people  support 
and  which  this  country  needs.  It  reflects 
priorities  which  will  put  people  to  work, 
protect  their  health,  their  dignity  and 
welfare. 

These  priorities — not  the  false  econ- 
omies represented  by  the  veto — are  the 
ones  which  I  believe  my  colleagues  in  the 
Senate  share. 

It  is  time  for  those  at  OMB  who  figure 
the  cost-effectiveness  of  Federal  pro- 
grams to  work  into  their  computations 
a  cost  which  is  persistently  ignored  by 
the  present  administration — the  human 
cost  of  failing  to  meet  our  responsibilities 
to  the  elderly,  the  children,  the  unem- 
ployed, the  ill,  and  all  the  others  of  our 
fellow  citizens  who  need  the  programs 
funded  in  this  bill. 

Mr.  MATHIAS.  Mr.  President,  as  a 
member  of  the  Appropriations  Commit- 
tee. I  rise  to  urge  my  colleagues  in  the 
Senate  to  join  with  the  House  of  Rep- 
resentatives in  overriding  the  President's 
veto  of  H.R.  8069,  the  Labor-HEW  ap- 
propriations bill  for  fiscal  year  1976.  Yes- 
terday's 310  to  113  vote  in  the  other 
body  in  support  of  H.R.  8069  was  an  af- 
firmation of  the  conviction  that  the  Na- 
tion's security  most  truly  depends  on  the 
health,  on  the  education,  and  on  the  wel- 
fare of  its  people.  That  view  must  pre- 
vail in  the  Senate,  also. 

H.R.  8069  represents  a  victory  for  the 
new  congressional  budget  process  which 
I  strongly  support.  As  was  brought  out  in 
yesterday's  debate  in  the  other  body,  this 
bill  contains  budget  autliority  which  is 
$25  million  below  the  second  concurrent 
resolution  which  we  adopted  on  Decem- 
ber 12,  1375.  Moreover,  we  have  brought 
in  a  bill  which  is  $70  million  beneatli 
the  outlay  ceilings  which  tlie  Congress 
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set  for  those  functional  categories  en- 
compassed by  Labor-HEW.  Unlike  in  pre- 
vious years,  this  Labor-HEW  appropria- 
tions bill  does  not  provide  a  large  increase 
over  earlier  appropriations.  In  fact,  this 
bill  is  $7,117,301,682  under  the  fiscal  year 
1975  Labor-HEW  appropriations  meas- 
ure and  only  2.6  percent  over  the  Presi- 
dent's budget  request. 

Clearly  the  Congress  has  exercised  fis- 
cal restraint  in  its  approach  to  spending 
for  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  this  year. 
We  did  not.  however,  concur  with  the 
President's  request  that  we  reduce  below 
current  levels  those  programs  which  sup- 
port adequate  nutrition  for  senior  citi- 
zens, decent  health  care  for  expectant 
mothers  and  infants,  treatment  centers 
for  victims  of  alcoholism  and  drug  abuse, 
preschool  activities  like  Head  Start,  re- 
habilitation services  for  the  handicapped 
or  research  for  better  methods  to  pre- 
vent disease,  disability  or  research  for 
premature  death  due  to  heart  disease, 
stroke,  and  cancer. 

Once  again,  the  Congress  is  being 
called  upon  to  demonstrate  its  commit- 
ment to  those  Americans,  whose  needs 
are  for  various  reasons,  unmet  by  all 
levels  of  Government.  This  veto,  tliere- 
fore,  most  be  overridden.  Our  responsi- 
bility to  the  American  people  will  not 
end  with  the  disposition  of  this  bill.  The 
President's  1977  fiscal  year  budget  ;-e- 
quest  for  Labor-HEW  is  now  pending  be- 
fore the  Appropriations  Committee,  and 
so  today  is  an  appropriate  time  to  look 
ahead  to  the  decisions  demanded  by  the 
President's  pending  requests  for  the  year 
ahead. 

President  Ford's  fiscal  1977  budget 
proposals  for  the  Department  of  Health, 
Education  and  Welfare  present  a  para- 
dox: They  are  both  more  of  the  same 
thing  and  less  of  the  same  thing. 

Many  of  the  ideas  are  not  new.  The 
White  House  has  simiJly  revived  the  put 
the  money  on  the  stamp  and  run  ap- 
proach of  2  years  ago.  These  ideas  wore 
largely  rejected  by  the  Congress  then 
and  they  have  not  gained  much  luster  in 
the  meantime. 

Nor  is  the  fiscal  legerdemain  contained 
in  the  41-page  press  release  that  tic- 
companies  the  HEW  budget  proposal 
now.  Like  its  predece.ssor  this  document 
seeks  to  convince  us  that  less  is  more, 
that  this  budget  v.ould  make  more  health 
and  education  funds  available  in  fiscal 
year  1977  than  in  1976.  A  careful  look 
at  the  proposals  reveals  that  the  reverse 
is  true. 

We  need  not  take  time  to  analyze  the 
shades  of  difference  between  the  latest 
transfer  scheme  with  that  of  Ronald 
Reagan.  Nor  need  we  examine  the  mo- 
tives behind  the  consolidation  and  trans- 
fer proposals.  What  concerns  us  is  the 
simple  question:  Will  President  Ford's 
proposal  improve  and  enhance  the  lives 
of  the  American  people,  and  will  it  enable 
the  States,  cities,  and  counties  to  better 
serve  the  needs  of  these  people?  Or,  will 
it  not?  This  is  the  central  question  which 
Congress  and  the  people  themselves 
must  answer. 

The  administration  bases  its  proposal 
on  the  assumption  that,  by  consolidating 
45  programs  which  now  provide  assist- 


ance to  State  and  local  governments  into 
three  major  grants  to  States  for  health, 
education,  and  social  services.  Federal 
and  State  program  administration  will 
be  simplified.  A  further  assumption  is 
that,  with  State  and  local  authorities  de- 
termining their  ov.ii  costs,  the  Federal 
Government's  resources  can  be  focused 
on  the  poor. 

The  idea  of  concolidation  Ls  not  with- 
out merit.  There  is  no  doubt  that  the 
proliferating  redtape  of  the  Federal  bu- 
reaucracy breeds  and  feeds  peoples  feel- 
ing of  alienation  from  and  mistrust  of 
Government.  But  close  examination  of 
the  funding  and  programs  proposed  by 
the  administration  to  achieve  these  goals, 
suggests  they  may  have  an  oi)posite  ef- 
fect. 

For  example.  President  Ford'.<;  major 
h'oUh  proposal  would  coiisclidatc  16 
health  services  now  provided  to  State  and 
local  grant  programs,  including  medicaid 
and  developmental  disabilities  into  a 
single  $10  billion  bloc  grant  to  the  States. 
Some  of  the  widely  var>ing  programs  to 
be  consolidated  under  this  scheme  are 
maternal  and  child  health,  emergency 
medical  services,  alcoholism,  mental 
health,  health  planning,  venereal  disease, 
and  immunization  programs  for  polio. 
TB,  and  measles.  While  admittedly  not 
all  the  details  oi  the  proposal  are  avail- 
able yet,  this  niuch  seems  clear:  The  $10 
billion  sum  is  inadequate  and  unrealistic. 

Here  we  encounter  some  of  the  fiscal 
sleight  of  hand  prnferred  by  the  HEW 
budget  I  ress  release  to  sell  its  program 
proposals. 

The  HEW  budget  seems  unnecessarily 
misleading  when  it  implies  that  the  bloc 
grant  proposal  would  increase  the  health 
budi^et  by  $1  billion  in  fiscal  year  1977. 
This  would  be  true  only  if  both  the  1976 
supplemental  appropriations  bill  which 
the  Piesident  signed  into  law  and  the 
vetoed  HEW  appropriations  bill  for  1975 
which  awaits  furtlier  congressional  ac- 
tion were  ignored. 

But.  a  comparison  of  the  Ford  budget 
with  these  two  bills  reveals  that  in  fiscal 
year  1977,  the  Federal  Government  will 
actually  be  asking  the  States  to  pick  up 
the  tab  on  health  programs — excluding 
medicaid — for  which  the  Federal  con- 
tribution will  have  been  reduced  by  33 
percent.  Thus,  instead  of  a  health  budget 
increase  of  $1  billion  in  fiscal  year  1977, 
the  increase  will  be  $600  million,  which 
is  not  enough  to  cover  the  usual  yearly 
increase  in  cost  of  the  medicaid  pro- 
gram. 

In  view  of  continuing  inflation  and 
other  economic  problems  facing  the 
States  and  the  very  limited  Federal  funds 
earmarked  for  health  in  1977.  it  is  un- 
certain that  the  States  will  be  able  to 
ante  up  the  funds  necessary  to  maintain 
health  programs  at  acceptable  levels.  In 
the  past  year  alone  at  least  20  States 
were  forced  to  reduce  medicaid  services 
to  save  costs.  This  could  prove  a  tragic 
harbinger  for  health  services  generally 
unless  great  care  is  taken  now  to  discern 
the  meaning,  in  human  terms,  of  these 
budget  proposals. 

The  formula  devised  for  distribution 
of  the  bloc  grant  also  should  be  closely 
scrutinized  by  Congress  and  the  public. 
Based  on  what  Ls  known  so  far,  it  seems 


the  larger  States  such  as  New  York,  Cal- 
ifornia, and  Massachusetts  might  be  the 
big  losers  initially.  But  they  will  not 
suffer  alone  for  long.  Notwithstanding 
any  "hold  harmless"  provision  now  on 
the  HEW  drawing  boards,  the  low  rate 
of  fiscal  growth  projected  in  the  bloc 
grant  for  each  of  the  next  two  fiscal 
years  certainly  will  have  its  effect  on  all 
the  States,  not  just  on  the  larger  ones — 
which  lost  funds  the  first  year. 

While  the  States  are  left  to  struggle 
with  the  looming  question  of  whether  to 
absorb  their  losses,  reduce  services  or 
cut  down  on  the  number  of  people  served, 
the  administration  proposes  to  require 
the  elderly  to  share  more  of  the  costs  of 
medical  services  covered  by  medicare,  to 
close  public  health  service  hospitals,  and 
even  transfer  the  Federal  Government's 
own  mental  health  institution,  St.  Eliza- 
beth's, to  the  financially  beleaguered 
District  of  Columbia.  St.  Elizabeth's 
comes  as  no  bargain,  having  lost  its  ac- 
creditation last  year.  And,  while  a  very 
limited  form  of  catastrophic  health  in- 
surance is  proposed  for  those  either  age 
65  or  over  or  disabled  who  are  now  cov- 
ered by  medicare,  the  President  can  only 
envision  the  day  when  the  25  million 
Americans  without  any  health  insurance 
and  the  20  million  more  with  meager 
private  health  insurance  policies  will 
achieve  access  to  comprehensive  afford- 
able medical  care.  So  much  for  progress 
on  the  health  front. 

If  we  turn  to  the  Ford  administration's 
arguments  in  support  of  the  education 
bloc  grant  proposal,  we  find  them  pLso 
reminiscent  of  the  Nixon  era:  That  aid 
would  be  focused  on  the  disadvantaged 
and  handicapped;  that  States  and  locali- 
ties would  have  greater  flexibility  in  the 
use  of  Federal  aid,  and  that  additional 
funding  would  become  available  upon 
enactment  of  the  Ford  proposal. 

Fiscal  prestidigitation  is  again  used  to 
urge  the  proposition  that  the  Ford  edu- 
cation proposals  for  1977  would  increase 
funds.  But  as  we  saw  witii  the  hen  1th 
package,  if  the  Ford  funding  level  for 
education  is  compared  with  the  fiscal 
1976  appropriations  already  enacted,  the 
administration's  claim  simply  is  not  true. 
The  President  did  request  only  $2.9  bil- 
lion for  education  in  fiscal  year  1976, 
later  revised  to  $3.30  billion  education  in 
fiscal  year  1977.  This  is  hardly  an  in- 
crease, unless  the  administration  by  some 
black  magic  caused  Congress  and  all  Its 
works  to  disappear. 

This  administration  docs  depart  from 
the  Nixon  approach  in  one  respect.  In- 
stead of  merely  trying  to  cut  impact  aid 
programs.  Ford  suggests  zero  funding 
for  school  districts  with  children  whose 
parents  are  federally  connected  or  who 
live  in  low  rent  public  housing. 

It  is  hard  to  imagine  how  this  proposal 
would  simplify  matters  for  the  States 
since  approximately  4,600  school  districts 
currently  receiving  such  funding  would 
simply  be  eliminated  from  the  program. 
To  compensate  for  this  lost  revenue,  the 
school  districts  affected  will  either  have 
to  raise  local  taxes,  appear  for  more 
State  aid  or  reduce  educational  services. 
In  my  own  State  of  Maryland  alone,  this 
proposal  would  affect  more  than  123,000 
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schoolchildren  and  deny  the  State  over 
$20  million. 

In  support  of  this  measure,  HEW  of- 
ficials state  that  "successive  studies  over 
the  past  10  years  have  concluded  tbat 
much  of  the  Federal  aid  provided  under 
this  program  cannot  be  justified."  In 
fact,  few  studies  of  any  significance  deal- 
ing with  the  impact  aid  program  have 
been  undertaken  in  recent  years  and, 
while  such  studies  have  criticized  as- 
pects of  the  program,  no  major  study,  in- 
cluding a  staff  report  by  the  Congression- 
al Joint  Economic  Committee  which 
HEW  refers  to,  has  recommended  such 
a  drastic  solution  as  total  elimination 
of  funding  for  civilian  or  military  chil- 
dren whose  parents  work  on  Government 
installations.  The  JEC  staff  report  mere- 
ly projects  the  budgetary  impact  of  a 
phaseout  of  certain  agencies  or  programs, 
of  which  impact  aid  was  one. 

Despite  -ecent  disclosures  of  the  high 
rate  of  functional  illiteracy  among 
adults,  the  Ford  administration's  higher 
education  budget  reiterates  Nixon  ad- 
ministration proposals  to  phaseout  or  re- 
duce aid  for  institutional  programs  such 
as  land-grant  fimds,  and  commimity 
service  and  continuing  education  pro- 
grams. Funding  for  several  traditional 
college  student  aid  programs,  such  as 
national  direct  student  loans,  also  would 
be  dropped.  This  latter  proposal  was  ad- 
vanced by  the  Nixon  administration. 

It  is  commendable  that  the  President 
has  addressed  the  question  of  the  short 
and  long  term  fiscal  solvency  of  the  so- 
cial security  system  In  this  budget  pro- 
posal. Whether  the  administration's  re- 
vision in  the  way  social  security  benefits 
are  computed  and  the  planned  changes 
in  future  cost  of  living  benefit  Increases 
will  reduce  the  long  term  actuarial  defi- 
cit remains  to  be  proved.  But  the  Con- 
gress, certainly  must  Join  with  the  ad- 
ministration in  seeking  a  definitive  solu- 
tion to  this  problem  to  prevent  the  pro- 
gram from  running  short  of  fimds  In  the 
early  1980's  as  current  projections  fore- 
cast. 

Without  engaging  in  sophistry.  It  Is 
hard  to  see  how  the  President's  program 
can  simplify  administration  for  States 
and  localities.  Naturally,  if  programs  are 
cut  back,  there  will  be  less  to  administer. 
But  this  plays  games  with  people's  lives. 
And  how  can  the  administration's  re- 
duction in  support  for  child  welfare  serv- 
ices to  a  level  below  that  enacted  in  1975 
assist  the  States  or  serve  the  children 
for  whom  such  support  Is  intended?  What 
right  have  we  to  think  that  the  proposed 
substantial  cut  in  funding  for  the  WIN 
program — which  will  eUminate  job  train- 
ing for  welfare  mothers  and  reduce  avail- 
able child  care  so  recipients  can  prepare 
for  jobs — will  lead  to  any  reduction  in 
the  size  of  the  welfare  caseload  now  to- 
taling over  11  million  people?  These  are 
questions  the  Congress  must  ask  itself 
as  It  weighs  the  meiits  of  the  HEW 
budget  proposal. 

Tliis  year  the  Congress  will  rconsider 
the  Federal  budget  within  the  rational 
framework  laid  down  in  the  1974  Budget 
Control  and  Impoundment  Act.  We  will 
begin  by  setting  both  a  fixed  limit  on 
spending  and  a  target  for  revenues.  Then, 
after  all  authorizations  and  appropria- 


tions bills  have  been  passed,  the  law  re- 
quired that  we  review  our  work  and  bring 
spending  and  revenues  into  line  with  the 
levels  previously  established,  "nie  new 
budgetary  process  places  responsibility 
for  the  result  of  congressional  action  on 
the  Congress  where  it  belongs.  I  believe  it 
will  result  in  wiser  spending  and  smaller 
deficits. 

But,  there  are  difficult  questions  to  be 
asked  and  hard  choices  to  be  made.  The 
Congress  must  weight  the  President's 
optimism  against  the  recent  staff  report 
by  the  Joint  Economic  Committee  which 
concludes  that  a  $395  billion  spending 
ceiling  and  an  extension  of  the  current 
tax  cuts  in  calendar  1977  will  cause: 

A  rise  in  unemplojTnent  to  an  average 
of  8.7  percent; 

The  rate  of  real  economic  growth  to 
fall  below  2  percent;  and 

A  higher  rate  of  inflation. 

Reducing  Federal  expenditures,  par- 
ticularly through  the  elimination  of  waste 
and  duplicative  programs  and  the  enact- 
ment of  progresive  tax  reform  measiu*es 
could  add  much  needed  resources  to  the 
Federal  Treasiuy.  Obviously,  since  our 
resources  are  not  infinite,  some  sacrifices 
must  also  be  made.  Our  job  will  be  to  in- 
sure that  the  sacrifices  we  impose  are 
borne  equally.  And,  as  we  grapple  with 
the  problem  of  establishing  spending 
priorities,  we  cannot  Ignore  the  claims  of 
the  future. 

President  Ford  Is  wise.  I  believe,  to 
provide  for  increased  investment  in  re- 
search for  the  National  Science  Founda- 
tion and  for  biomedical  research.  But 
should  we  not  also  up  our  investment  In 
some  social  programs  where  present  In- 
adequacies constitute  a  costly  drain  on 
the  economy  Crime  related  to  inade- 
quate education,  for  instance,  costs  this 
country  an  estimated  $3  billion  a  year 
and  these  costs  are  rising. 

Surely  we  must  question  the  wisdom 
of  leadership  that  spends  millions  abroad 
clandestinely  in  the  name  of  national 
security,  while  at  home  it  Juggles  figures 
and  pinches  pennies  In  the  very  areas 
on  which  the  Nation's  security  most  truly 
depends — on.  The  health,  on  the  educa- 
tion, and  on  the  welfare  of  Its  people. 

Mr.  MORGAN.  Mr.  President,  although 
I  am  greatly  concerned  about  the  huge 
Federal  deficit,  I  am  nevertheless  going 
to  vote  today  to  override  the  veto  of 
H.R.  8069. 

No  one  in  this  body  Is  more  concerned 
about  the  level  of  Federal  spending  than 
I  am.  I  can  appreciate  the  President's 
position  in  vetoing  the  bill  since  it  ex- 
ceeds his  budget  request  by  almost  $1 
billion.  However,  I  recognize  that  in 
holding  down  Federal  spending,  we  must 
be  selective,  choose  our  priorities  care- 
fully, and  carry  them  out  consistently. 
In  this  particular  case,  the  funds  pro- 
vided are  simply  too  necessary  to  deny. 
The  bill  contains  appropriations  which 
are  urgently  needed,  especially  in  the 
area  of  health,  which  we  simply  cannot 
let  lapse.  I  know  the  value  of  these  pro- 
grams especially  to  my  home  State  of 
North  Carolina. 

In  due  time,  however,  we  in  tlie  Con- 
gress must  begin  to  reevaluate  our  spend- 
ing and  our  programs.  We  must  look 
carefully  at  how  this  money  Is  spent  and 


at  the  total  good  that  is  being  achieved 
by  these  programs.  For  instance,  al- 
though unemployment  benefits  hi  this 
bill  perhaps  exceed  those  which  under 
ordinary  circvunstances  I  would  recog- 
nize as  desirable,  the  way  to  cut  unem- 
ployment benefits  Is  to  cut  unemploy- 
ment. We  cannot  afford  to  be  callous  to 
those  in  need.  But  we  must  not  be  overly 
beneflcient  either,  for  we  must  encour- 
age productive  work.  But  we  too  are  the 
ones  who  must,  in  the  long  run,  be  fis- 
cally responsible.  The  President's  con- 
cerns alone  will  not  be  enough  to  right 
the  wrongs  of  our  economy. 

Mr.  PERCY.  Mr.  President,  I  am  vot- 
ing to  override  the  President's  veto  of  the 
appropriations  bill  now  before  us.  Al- 
though there  is  much  in  this  bill  that 
deserves  oiu-  support,  I  am  particularly 
pleased  about  the  increase  in  the  size 
of  the  nutrition  program  for  the  elderly 
that  is  accomplished  through  this  bilL 
That  program,  which  was  enacted  only 
a  few  years  ago,  has  proven  to  be  a 
valuable  source  of  nutrition  and  social 
and  for  malnourished  senior  citizens 
throughout  the  country. 

Many  people  seeking  program  services, 
however,  have  been  unable  to  obtain 
them.  This  Is  because  the  demand  for 
the  program  was  very  heavy  and  insuf- 
ficient funds  have  been  made  available 
to  meet  fast  rising  needs  for  program 
aid;  in  my  State  of  Illinois,  as  an  ex- 
ample, 16,598  senior  citizens  are  receiv- 
ing program  aid  but  an  additional  3,000 
have  been  placed  on  waiting  lists.  Little 
if  any  criticism  for  abuse  has  been  leveled 
against  this  program,  unlike  others. 

The  appropriations  bill  seeks  to  remedy 
this  situation  by  appropriating  $125  mil- 
lion for  this  fiscal  year  and  by  directing 
"that  the  level  of  operations  for  the  nu- 
trition services  for  tlie  elderly  program 
shall  be  $187,500,000  per  annum."  This 
clear  directive  requires  HEW  and  State 
agencies  to  spend  $187.5  million  during 
fiscal  year  1976,  the  additional  money 
coming  from  funds  appropriated  in  pre- 
vious years  and  "forward  funded"  into 
this  fiscal  year. 

It  is  our  expectation  tliat  HEW  will 
comply,  in  full  good  faith,  with  the  stat- 
utory directive  to  spend  $187.5  million 
for  program  services  in  fiscal  1976.  To 
accomplish  tiiis,  HEW  should  Immedi- 
ately increase  the  program's  annualized 
rate  of  expenditures  to  whatever  amount 
Is  necessary  .so  that  the  $187.5  million  is 
spent  during  the  present  fiscal  year.  We 
expect  that  this  increase  will  occur  w  ith- 
out  delay  so  that  increased  services  can 
be  p]"ovided  to  the  many  people  need- 
ing— but  not  getting — food  aid  through 
the  nutrition  program  to  the  elderly.  If 
necessaiT,  HEW  should  reposition  pro- 
gram funds  among  the  different  States 
so  that  the  $187.5  million  expeniiiture 
directive  is  followed. 

I  hope  that  the  Senate's  action  today 
on  this  appropriations  bill  will  permit 
the  waiting  lists  in  my  State,  and  in 
otliers.  to  decrease  In  size.  Similarly.  I 
expect  that  the  bill's  mandate  to  spend 
$187.5  million  on  program  services  by 
the  end  of  this  June  will  allow  new  feed- 
ing sites  to  be  established  in  areas  not 
now  serving  elderly  citizens. 

Mr.  JAVTTS.  Mr.  President,  today,  the 


1324 


CONGRESSIONAL  RECORD  —  SENATE 


January  28,  1976 


Senate  must  determine  if  the  Nation  will 
be  provided  with  adequate  Federal  fimd- 
ing  for  vitally  needed  health  care,  social 
services,  and  labor  programs.  I  feel  I 
must  vote  to  override  this  unfortunate 
veto  and  to  continue  these  human  serv- 
ices. H.R.  8069  as  already  passed  by  the 
Congress  represents  no  more  than  an 
adequate  level  for  the  programs  operated 
by  the  Departments  of  Labor,  and  Healtii, 
Education,  and  Welfare.  I  feel  it  Is  con- 
gressional intent  not  to  abandon  Federal 
responsibility  and  we  cannot  really  shift 
the  burden  of  support  to  our  already 
overspent  State  and  local  governments. 

However,  there  is  one  Senate-added 
provision  of  H.R.  8069  which  causes  me 
great  concern,  the  so-called  antibusing 
amendment.  I  vigorously  opposed  this 
and  similar  amendments  when  they  were 
proposed  in  the  Senate.  I  believe  that  the 
existing  legi.slation  in  the  Education 
Amendments  of  1974  (Public  Law  93-380) 
provide  the  correct  priority  of  remedies 
for  dealing  with  school  desegregation 
problems.  Subpart  4,  title  II  A  of  this 
law  states  seven  potential  remedies  for 
eliminating  school  segregation  in  priority 
order  and  places  restrictions  on  all  Fed- 
eral courts,  agencies,  and  departments  in 
implementing  these  remedies.  I  ask 
unanimous  consent  that  this  subpai't  4 
be  printed  in  its  entirety  at  the  conclu- 
sion of  my  remarks. 

liie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•^'ee  exiiibit  1.) 

Mr.  JAVITS.  These  include  as  priori- 
ties to  transportation  plans  the  follow- 
ing: Realinement  of  school  districts, 
pairing  school  districts,  restructuring 
grade  level  grouping  at  several  schools, 
construction  of  new  schools  or  closing  in- 
ferior ones  and  establishing  magnet 
schools.  However,  in  a  case  that  all  these 
solutions  have  been  examined  and  de- 
termined by  the  responsible  agency  or 
court  with  competent  jurisdiction  to  be 
incapable  of  delivering  a  required  rem- 
edy to  illegal  segregation,  the  court  or 
agency  is  permitted  to  grant  other  rem- 
edies, including  transportation  of  stu- 
dents. 

Mr.  President,  in  spite  of  this  strong 
safeguard  against  so-called  capricious 
and  arbitrary  busing  orders,  the  Senate 
last  September  spent  many  days  in  de- 
bale  over  additional  antibusing  amend- 
ni'jnls  to  the  Labor-HEW  appropriation 
bill.  H.R.  8069.  Unfortunately,  the  Senate 
accepted  two  ill-advised  restrictions  on 
the  legitimate  and  necessary  civil  rights 
activities  of  the  Department  of  HEW. 
While  the  Senate-House  conferees 
dropped  the  more  restrictive  Biden 
amendment,  it  retained  the  Byrd  amend- 
ment which  essentially  prohibits  HEW 
from  requiring  transportation  to  a  school 
otlier  than  the  nearest  school  in  order 
to  comply  with  the  Civil  Rights  Act.  I  re- 
main opposed  to  restricting  Federal 
courts  or  agencies  from  carrying  out 
their  legitimate  responsibilities  in  elimi- 
nating vestiges  of  unconstitutional  school 
segregation. 

Mr.  President.  I  believe  the  restrictions 
included  in  H.R.  8069  will  have  a  limited 
Impact  because  the  provision  of  Public 
Law  93-380  have  already  limited  the  im- 
position of  transportation  solutions  in 


the  manner  I  have  described.  In  addition, 
the  major  school  busing  plans  which  have 
been  ordered  are  the  results  of  Federal 
Courts  acting  to  protect  the  constitu- 
tional rights  of  children  to  an  equal  edu- 
cational opportunity.  Of  course,  the  pro- 
visions of  H.R.  8069  cannot  alter  these 
constitutional  rights.  Because  the  anti- 
busing provision  may  restrict  civil  rights 
enforcement,  even  in  a  limited  way,  I  op- 
pose the  provisions. 

In  casting  my  vote,  I  must  point  out 
to  my  colleagues  the  added  ill-advised 
antibusing  provisions  which  will  restrict 
the  proper  and  necessai-y  activities  of  the 
Federal  Government  in  insuring  the  civil 
rights  of  all  Americans. 

Exhibit  1 
PL  93-380 — Title  II — Equal  Educational  Op- 
portunities  AND   the   Transportation   of 
Students 
part  a — equal  educational  opportunities 
Subpart  4 — Remedies 
Pornmlatliig  remedies;   applicability 
Sec.   213.   In   formulating  a  remedy  for  a 
denial  of  equal  educational  opportunity  for  a 
denial  of  the  equal  protection  of  the  laws,  a 
court,  department,  or  agency  of  the  United 
States  .shall  seek  or  impose  only  such  reme- 
dies  as    are   es.sentlal    to   correct   particular 
denials  of  equal  educational  oppiortunlty  or 
equal  protection  of  the  laws. 

(20  U.S.C.  1712)  Enacted  August  21,  1974. 
P.L.  93-380,  sec.  213,  88  Stat.  516. 
Pi-lority  of  remedies 
Sec.  214.  In  formulating  a  remedy  for  a 
denial  of  equal  educational  opportunity  or  a 
denial  of  the  equal  protection  of  the  laws, 
which  may  Involve  directly  or  indirectly  the 
transportation  of  students,  a  court,  depart- 
ment, or  agency  of  the  United  States  shall 
consider  and  make  .specific  findings  on  the 
efficacy  In  correcting  such  denial  of  the  fol- 
lowing remedies  and  shall  require  Implemen- 
tation of  the  first  of  the  remedies  set  out 
below,  or  of  the  first  combination  thereof 
which  would  remedy  such  denial : 

(a)  a-sslgnlng  students  to  the  schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  Into 
account  school  capacities  and  natural  phys- 
ical barriers; 

(b)  assigning  students  to  the  .schools 
closest  to  their  places  of  residence  which 
provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  into 
account  only  school  capacities; 

(c)  permitting  students  to  transfer  from 
a  school  in  which  a  majority  of  the  students 
are  of  their  race,  color,  or  national  origin 
to  a  school  ill  which  a  minority  of  the  stu- 
dents are  of  their  race,  color,  or  national 
origin; 

(d)  the  creation  or  revision  of  attendance 
zones  or  grade  structures  without  requiring 
transportation  beyond  that  described  In  sec- 
tion 215; 

(e)  the  construction  of  new  .schools  or 
the  closing  of  Inferior  .schools; 

(f)  the  construction  or  establishment  of 
magnet  .schools;  or 

(g)  the  development  and  implementation 
of  any  other  plan  which  is  educationally 
sound  and  administratively  feasible,  sub- 
ject to  the  provisions  of  sections  21.'i  and 
216  of  this  part. 

(20  U.S.C.  1713)  Enacted  August  21.  1974. 
P.L    93  380.  sec.  214,  88  Stat.  517. 

TrAtisportatlon    of  Students 

Sec.  215.  (si  No  court,  department,  or 
agency  of  the  United  States  shall,  pursuant 
to  section  214,  order  the  implementation  of 
a  plan  that  would  require  the  transportation 
of  any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 


residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student. 

(b)  No  court,  department,  or  agency  of  the 
United  States  shall  require  directly  or  in- 
directly the  transportation  of  any  student 
If  such  transportation  poses  a  risk  to  the 
health  of  such  student  or  constitutes  a  sig- 
nificant Impingement  on  the  educational 
process  with  respect  to  such  student. 

(c)  When  a  court  of  competent  jurisdic- 
tion determines  that  a  school  system  is  de- 
segregated, or  that  It  meets  the  constitu- 
tional requirements,  or  that  It  is  a  unitary 
system,  or  that  it  has  no  vestiges  of  a  duel 
system,  and  thereafter  residential  shifts  In 
population  occur  which  result  In  school  pop- 
ulation changes  in  any  school  within  such  a 
desegregated  school  system,  no  educational 
agency  because  of  such  shifts  shall  be  re- 
quired by  any  court,  department,  or  agency 
of  the  United  States  to  formulate,  or  imple- 
ment any  new  desegregation  plan,  or  modify 
or  Implement  any  modification  of  the  court 
approved  desegregation  plan,  which  would 
require  transportation  of  students  to  com- 
pensate wholly  or  In  part  for  such  shifts  in 
school  population  so  occurring. 

i20  U.S.C.  1714)   Enacted  August  21.  1974. 
PL.  93-380.  sec.  215,  88  Stat.  517. 
District  Lines 

Sec.  216.  In  the  formulation  of  remedies 
under  .section  213  or  214  of  this  part  the  lines 
drawn  by  a  State,  subdividing  Its  territory 
into  separate  school  districts,  shall  not  be 
ignored  or  altered  except  where  It  Is  estab- 
lished that  the  lines  were  drawn  for  the  pur- 
pose, and  had  the  effect,  of  segregatiiig  chil- 
dren among  public  schools  on  the  basis  of 
race,  color,  sex,  or  national  origin. 

(20  U.S.C.  1715)  Enacted  August  21.  1974. 
PL.  93-380.  sec.  216.  88  Stat.  518. 

Voluntary  Adoption  of  Remedies 

Sec.  217.  Nothing  In  this  part  prohibits  an 
eductional  agency  from  proposing,  adopting, 
requiring,  or  Implementing  any  plan  of  de- 
segregation, otherwise  lawful,  that  is  at  vari- 
ance with  the  standards  set  out  in  this  part 
nor  shall  any  court,  departmen*^,  or  agency 
of  the  United  States  be  prohibited  from  ap- 
proving Implementation  of  a  plan  which  goes 
beyond  what  can  be  required  under  this  part, 
if  such  plan  Is  voluntarily  proposed  by  the 
appropriate  educational  agency. 

(20  use.  1716)  Enacted  August  21  1974. 
PL  93-380.  sec.  217,  88  Stat.  518. 

Reopening  Proceedings 

Sec.  218.  A  parent  or  guardian  of  a  child 
or  parents  or  guardians  of  children  similarly 
situated,  transported  to  a  public  school  In 
accordance  with  a  court  order,  or  an  educa- 
tional agency  subject  to  a  court  order  or  a 
desegregation  plan  under  title  VI  of  the  Civil 
Rights  Act  of  1964  in  effect  on  the  date  of  the 
enactment  of  this  part  and  intended  to  end 
segregation  of  students  on  the  basis  of  race, 
color,  or  national  orif^ln,  may  seek  to  reopen 
or  intervene  in  the  further  implementation 
of  such  couit  order,  currently  in  effect,  i. 
the  time  or  distatce  of  travel  is  so  great  as 
to  risk  the  health  of  the  student  or  slgnlfl- 
cantly  Impinge  on  his  or  her  educatio'iai 
process. 

(20  U.S.C.  1717)   Enacted  August  21.   1974, 
PL.  93  380,  sec.  218.  88  Stat.  518. 
Limitation  on  Orders 

Sec.  219.  Any  court  order  requiring,  directly 
or  indirectly,  the  transportation  of  students 
for  the  purpose  of  remedying  a  denial  of  the 
equal  protection  of  the  laws  may,  to  the  ex- 
tent of  such  transportation,  be  terminated 
If  the  court  finds  the  defendant  educational 
agency  has  satisfied  the  requirements  of  the 
fifth  or  fourteenth  amendments  to  the  Cou- 
stltutton.  whichever  is  applicable,  and  will 
continue  to  be  In  compliance  with  the  re- 
quirements thereof.  The  court  of  initial  jvirls- 
dlctlon  .shall  slate  in  its  order  the  ba.sts  for 
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any  decision  to  terminate  an  order  pursuant 
to  this  section,  and  the  termination  of  any 
order  pursuant  to  this  section  shall  be  stayed 
pending  a  final  appeal  or,  In  the  event  no 
appeal  is  taken,  until  the  time  for  any  such 
appeal  has  expired.  No  additional  order  re- 
quiring such  educational  agency  to  trans- 
port students  for  such  purposes  shall  be  en- 
tered unless  such  agency  Is  found  not  to 
have  satisfied  the  requirements  of  the  fifth 
or  fourteenth  amendments  to  the  Constitu- 
tion, whichever  is  applicable. 

(20  U.S.C.  1718)   Enacted  August  21,  1974, 
PL.  93-380,  sec.  219,  88  Stat.  518. 
Suhpart  5 — Definitions 

Sec.  221.  For  the  purposes  of  this  part — 

(a)  The  term  "educational  agency"  means 
a  local  educational  agency  or  a  "State  edu- 
cational agency"  as  defined  by  section  801 
(k)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

(b)  The  term  "local  educational  agency" 
means  a  local  educational  agency  as  defined 
by  section  801(f)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(c)  The  term  "segregatlc.i"  means  the  op- 
eration of  a  school  system  in  which  students 
are  wholly  or  substantially  separated  among 
the  schools  of  an  educational  agency  on  the 
basis  of  race,  color,  sex,  or  national  origin 
or  within  a  school  on  the  basis  of  race,  color, 
or  national  origin. 

(d)  The  term  "desegregation"  means  de- 
segregation as  defined  by  section  401(b)  of 
the  ClvU  Rights  Acts  of  1964. 

(e)  An  educational  agency  shall  be  deemed 
to  transport  a  student  if  any  part  of  the  cost 
of  such  student's  transportation  is  paid  by 
such  agency. 

(20  use.  1720)   Enacted  August  21,  1974, 
PL.  94-380,  sec.  221,  88  Stat.  518,  519. 
Subpart  6 — Miscellaneous  provisions 
Repealer 

Sec.  222.  Section  709(a)(3)    of  the  Emer- 
gency School  Aid  Act  is  hereby  repealed. 
Separability  of  Piovtiions 

Sec.  223.  If  any  provision  of  this  part  or 
of  any  amendment  made  by  this  part,  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance.  Is  held  invalid,  the  re- 
mainder of  the  provisions  of  this  part  and 
the  amendments  made  by  this  part  and  the 
application  of  such  provision  to  other  per- 
sons or  circumstances  shall  not  hie  affected 
thereby. 

(20  U.S.C.  1721)  Enacted  August  21.  1974, 
P.L.  93-380.  sec.  223,  88  Stat.  519. 

part     B OTHER     PROVISIONS    RELATING    TO    THE 

ASSIGNMENT     AND     TRANSPORTATION     OF     STU- 
DENTS 

Prohibition  against  assignment  or  transpor- 
tation of  students  to  overcome  racial  im- 
balance 
Sec.  251.  No  provision  of  this  Act  shall  be 

construed    to    require    the    assignment    or 

transportation    of   students   or   teachers    in 

order  to  overcome  racial  imbalance. 

(20  U.S.C.  1751)   Enacted  August  21.  1974, 

PL.  03-380.  sec.  251.  88  Stat.  519. 

(Sec.  252  is  an  amendment  to  sec.  420  of 

tlie    General    Education    Provisions    Act,    20 

use.  1228). 

Mr.  HRUSKA.  Mr.  President,  I  will 
vote  to  sustain  the  President's  veto  of 
H.R.  8069,  the  Labor-Health.  Education, 
and  Welfare  appropriation  bill. 

The  bill  exceeds  by  $915  million  the 
President's  budget  request  for  fiscal  year 
1976  and  by  $19.9  million  the  request  for 
the  transition  period  of  July  1  to  Sep- 
tember 30,  1976. 

The  President  has  clearly  indicated  in 
his  veto  message  of  December  19.  1975, 
and  in  his  fiscal  1977  budget  message  of 
Januai-y   21,   the  need  to  reduce  both 


spending  and  taxes.  We  simply  cannot 
continue  in  this  Nation  on  a  course 
which  will  lead  to  increases  in  both  the 
i-ate  of  inflation  and  the  size  of  the  Fed- 
eral deficit. 

In  this  bill  totaling  $36.1  billion  for 
fiscal  year  1976  and  $8.9  billion  for  the 
transition  period,  it  is  inconceivable  to 
me  that  the  Congress  cannot  obtain  a 
reduction  of  approximately  2  percent 
without  injury. 

The  President's  budget  request  for 
fiscal  1976  is  scarcely  an  unattaiiiable 
goal.  Nor  is  it  a  sacred  number.  It  does 
square,  though,  with  the  realities  of  the 
fiscal  and  budgetary  situations  confront- 
ing us. 

Only  by  steadfastly  and  systematically 
making  small  reductions  in  the  majority 
of  Federal  spending  programs  can  we 
deal  fairly  and  responsibly  with  the 
true  interests  of  the  American  taxpay- 
ers whom  we  represent.  They  want  re- 
duced Federal  spending.  But  they  want 
to  avoid  sudden  and  drastic  cuts  in 
effective  programs  which  respond  to  their 
needs  or  those  of  less  fortunate  citizens. 
This  means,  as  I  have  suggested,  careful 
scrutiny  of  each  program  to  wring  out 
waste  and  to  secure  by  better  manage- 
ment more  results  for  each  dollar 
appropriated. 

If  the  Senate  sustains  the  President's 
veto,  the  Appropriations  Committees  of 
the  House  and  Senate  will  have  a  sec- 
ond opportunity  to  make  a  reasonable 
and  fairly  distributed  reduction  of  ap- 
proximately $1  billion. 

Should  the  bill  become  law  over  the 
President's  veto,  I  hope  that  he  will  make 
full  use  of  tlie  budget  rescission  and  de- 
ferral powers  authorized  by  the  Budget 
Reform  Act  of  1974  to  prevent  the  Con- 
gress from  avoiding  the  basic  and  press- 
ing issue  of  spending  reduction. 

Mr.  President,  the  report  contains  a 
provision  which  seeks  to  limit  the  busing 
of  students  in  order  to  achieve  racial  bal- 
ance. I  voted  for  this  provision  when  it 
was  originally  offered  by  Senator  Byrd 
of  West  Virginia  as  an  amendment  to 
this  bill.  It  is  a  constructive  step,  al- 
though limited,  in  the  direction  of  reduc- 
ing the  practice  of  forced  busing  of 
schoolchildren. 

While  I  would  like  to  see  this  provi- 
sion enacted,  I  do  not  believe  that  its 
potential  usefulness  outweighs  the  in- 
flationary impact  which  the  bill  in  its 
entirety  would  have  if  enacted. 

Despite  its  somewhat  limited  scope, 
this  provision  represents  substantial  leg- 
islative progress.  It  reflects  the  increas- 
ingly strong  conviction  of  the  American 
people  that  busing  to  achieve  racial  bal- 
ance and  the  resulting  social  turmoil  are 
squarely  at  odds  with  the  urgent  need 
to  make  rapid  progress  in  providing 
quality  education  for  all  Americans. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  supported  an  important  piece  of 
lesislation  which  I  had  previously  op- 
posed. I  voted  to  override  President 
Ford's  veto  of  Labor/HEW  appropria- 
tions for  1976.  I  voted  against  the  orig- 
inal bill  because  I  wanted  to  make  clear 
the  need  for  tight  controls  on  appro- 
priations. I  did  not  doubt  the  bill  would 
pass,  but  I  had  hoped  that  with  a  large 
enough  expression  of  dissent,  the  House - 


Senate  conference  committee  would  be 
persuaded  to  make  cuts  in  the  fimding 
levels.  And,  in  fact,  these  appropriations 
were  dropped. 

In  terms  of  the  final  vote  today,  it  is 
important  to  remember  that  appropria- 
tion levels  in  the  original  bill  were  $400 
million  under  congressional  budget  esti- 
mates, and  $600  million  under  these  esti- 
mates after  conference.  While  final  ap- 
propriation levels  still  remained  over 
President  Ford's  budget  request,  we  must 
consider  that  the  administration's  esti- 
mates were  often  20  to  40  percent  below 

1975  appropriations,  particularly  in  the 
health  area. 

I  do  not  doubt  that  further  significant 
cuts  could  and  should  have  been  made  in 
these  Labor/HEW  appropriations.  I  am 
convinced  that  too  many  crucial  pro- 
grams were  involved  such  as  emergency 
medical  services,  funding  for  maternal 
and  child  care  and  the  Center  for  Disease 
Control,  however,  to  not  support  the  last 
and  final  passage  of  these  appropriations. 
But  I  want  to  emphasize  that  we  have 
made  our  choice.  Our  resources  are  finite. 
We  have  allocated  generously  here,  and 
it  will  limit  our  ability  to  fimd  further 
Labor  and  HEW-related  bills  that  come 
along  during  the  course  of  the  year.  We 
must  remember  this  and  continue  to  pur- 
sue fiscal  restraint  and  responsibility. 

Mr.  HANSEN.  Mr.  President,  today,  we 
shall  vote  to  sustain  or  override  Pi-esi- 
dent  Ford's  veto  of  H.R.  8069,  the  Labor- 
HEW  appropriations  bill.  I  shall  vote  to 
sustain  the  President's  veto. 

Mr.  President,  there  are  programs  in 
H.R.  8069  which  have  great  merit.  Such 
programs  are  health  services ;  preventive 
health  services ;  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration ;  nutrition 
services  for  the  elderly;  and  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped.  However,  the  funding  of 
these  programs  is  only  part  of  the  bill. 

The  total  cost  of  this  bill  for  fiscal  year 

1976  and  the  3-month  transition  period 
is  over  $45  billion.  In  my  opinion,  this  is 
excessive  spending.  As  of  December  31, 
1975,  the  national  debt  was  $577.7  bil- 
lion. The  expected  deficit  for  fiscal  year 
1976  will  be  approximately  $74.1  billion. 

Mr.  President,  this  bill  is  $1  billion 
over  the  administration's  budget  request. 

Further,  it  must  be  noted  that  the  total 
fiscal  year  1976  appropriations  for  HEW 
exceed  the  administration's  budget  by  a 
startling  $2.5  billion.  H.R.  8069  will  add 
to  the  Federal  deficit  approximately  $380 
million  in  fi.scal  year  1976  and  an  addi- 
tional $370  million  in  fiscal  year  1977. 

Mr.  President,  I  have  long  been  an  ad- 
vocate of  balancing  the  Federal  budget 
by  cutting  down  on  Government  spend- 
ing. Much  of  the  spending  is  duplicative 
and  wasteful.  In  fact,  H.R.  8069  would 
increase  Federal  employment  by  some 
8.000  people.  The  size  of  Government 
should  be  reduced  rather  than  expanded. 

H.R.  8069,  in  my  opinion,  would  con- 
tribute to  a  presently  unacceptable  Fed- 
eral deficit.  This  bill  will  contribute 
to  the  inflationary  pressures  which 
threaten  the  financial  structure  of  the 
country. 

With  double  digit  inflation  a  familiar 
experience.  I  have  supported  cutting  all 
budgets  which  seem  excessive.  Only  in 
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this  way,  can  we  bring  rising  costs  under 
control. 

For  these  reasons,  I  shall  vote  to  sup- 
port President  Ford  on  this  issue.  With 
few  exceptions,  I  have  voted  to  sustain 
the  President  in  his  quest  to  halt  irre- 
sponsible spending  by  the  Congress. 

Mr.  MAGNUSON.  Mr.  President,  I 
understand  that  we  are  going  to  vote  on 
this  matter  at  2:30  instead  of  2:20.  Un- 
less there  is  someone  else  who  wants  to 
speak,  I  suggest  the  absence  of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  of  no  one  here  who  wishes  to  speak. 

The  PRESIDING  OFFICER.  The  ques- 
tion is;  Shall  the  bill  (H.R.  8069)  pass, 
the  objections  of  the  President  of  the 
United  States  to  the  country  notwith- 
standing? The  yeas  and  nays  are  manda- 
tory under  the  Constitution.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  TALMADGE  (after  having  voted 
in  the  negative* .  On  this  vote  I  have  al- 
ready voted  in  the  negative.  I  have  a  pair 
with  the  senior  Senator  from  Missouri 
(Mr.  Symington)  and  the  senior  Sen- 
ator from  Michigan  (Mr.  Philip  A. 
Hart  > .  If  Mr.  Sybongton  were  present, 
he  would  vote  "aye."  If  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart» 
were  present,  he  would  vote  "aye."  I 
therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart'    is  necessarily  absent. 

I  also  announce  tliat  the  Senator  from 
Missouri  (Mr.  Symington'  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker  >, 
the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Kansas  (Mr. 
DoLE>  are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  70, 
nays  24,  as  follows: 


[RoUcall  Vote  No. 

15  Leg] 

YEAS— 70 

Al>ourw.k 

Hartke 

Moss 

Bayh 

Haskell 

Muskle 

Beall 

Hatfield 

Nelson 

Belliiion 

Hathaway 

Packwood 

Bentseu 

HolUngs 

Pastore 

Bideu 

Huddlestou 

Pearson 

Brooke 

Humphrey 

Pell 

Biunpers 

Inouye 

Percy 

Burdick 

Jackson 

Proxmlre 

Byrd.  Robert 

C.  Javlts 

Randolph 

Cannon 

Johnston 

Riblcotf 

Case 

Kennedy 

Schweiker 

Chiles 

Leahy 

Scott.  Hugh 

Church 

Long 

Sparkmau 

Clark 

Magnuson 

Stafford 

Cranston 

Mansfield 

Stevens 

Culver 

Mathlas 

Stevenson 

Durkin 

McGee 

Stone 

Eagleton 

McCjovern 

Taft 

Pons; 

Mclntvre 

Tunney 

Ford 

Metcalf 

Welcker 

Olenn 

Mondale 

WiUlams 

Gravel 

Montoya 

Hart.  Gary 

Morgan 

NAYS— 24 

Allen  Garn  Nunn 

Bartlett  Goldwater  Roth 

Brock  Orlffln  Scott, 

Buckley  Hansen  WlllUm  L. 

Byrd,  Helms  StennU 

Harry  P.,  Jr.    Hruska  Thurmond 

Domenlcl  Laxalt  Tower 

Eastland  McClellan  Young 

Fannin  McClure 

PRESENT  AND  OVrtHQ  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORD Ea>—1 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Talmadge.  against. 


NOT  VOTING— 5 


Baker 
Curtis 


Dole 

Hart,  Philip  A. 


Symington 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  70,  the  nays  are  24. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  bill,  on  reconsideration,  is  passed,  the 
objections  of  the  President  of  the  United 
States  to  the  contrary  notwitlistanding. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  please? 

The  Senator  from  Montana. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  House  was  in 
recess  today  until  the  hour  of  2:30.  at 
which  time  they  turned  to  the  conference 
report  on  the  ConRall  bill.  It  is  antici- 
pated that  tliat  bill  will  be  taken  up  later 
this  afternoon. 


THE  RICE  PRODUCTION  ACT 
OF  1975 

Mr.  MANSFIELD.  Mr.  President,  as 
promised.  I  ask  unanimous  consent  that 
the  Senate  turn  to  the  consideration  of 
Calendar  No.  545.  H.R.  8529,  and  that  it 
be  laid  before  the  Senate  and  made  the 
pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows: 

A  bin  (H.R.  8529)  to  establish  Improved 
programs  for  the  benefit  of  producers  and 
consumers  of  rice. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  Pre.sident.  I  wish 
to  notify  the  Senate  that  when  the  Con- 
Rail  report  comes  over  here  which  is  a 
privileged  matter.  I  ask  that  at  that  time 
the  pending  business  be  temporarily  laid 
aside. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  assistant  majority  leader. 

The  PRESIDING  OFFICER.  Will  tlie 
Senate  please  be  in  order? 

The  Senator  from  West  Virginia. 


ORDER  OF  PROCEDURE  TOMOR- 
ROW—REQUEST FOR  CONSIDERA- 
TION OF  H.R.  9803 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  10:30  a.m.  tomorrov.',  the  Senate 
proceed  to  the  consideration  of  H.R. 
9803.  an  act  to  postpone  for  6  months 
the  effective  date  of  the  requirement 
that  a  child  day-care  center  meet  speci- 
fied staffing  standards — for  children  be- 
tween 6  weeks  and  6  years  old — in  order 
to  qualify  for  Federal  payments  for  the 
sei-vices  involved  under  title  XX  of  the 
Social  Seciurity  Act,  so  long  as  the  stand- 
ards actually  being  applied  comply  with 
State  law  and  are  no  lower  than  those 
in  effect  in  September  1975,  on  which 
there  Is  a  time  limitation,  and  that  the 
rice  bill  be  temporarily  laid  aside,  with 
the  understanding  that  it,  being  the  un- 
finished business,  will  come  back  before 
the  Senate  upon  the  disposition  of  H.R. 
9803.  and  no  later  than  the  close  of  busi- 
ness tomorrow  evening. 

Mr.  McCLELLAN.  Reserving  the  right 
to  object 

Mr.  ROBERT  C.  BYRD.  May  I  say.  Mr. 
President,  the  reason  for  calling  up  the 
child  day-care  center  bill  is,  according 
to  my  understanding,  there  is  an  expira- 
tion deadline  at  the  end  of  this  month 
on  that  measure. 

Mr.  McCLELLAN.  ReseiTing  the  right 
to  object.  Mr.  President,  will  the  distin- 
guished assistant  leader  again  state  his 
request  so  that  we  may  understand  it? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  in  view  of  the  fact  tliat 
there  is  an  expiration  deadline  on  the 
child  day  care  matter.  I  have  been  in- 
formed by  the  chairman  of  the  Finance 
Committee  (Mr.  Long)  and  others  that 
it  is  necessary  that  action  be  taken  on 
that  bill  before  the  last  day  of  this 
month  of  January. 

A  time  limitation  agreement  has  been 
entered  into  on  that  bill.  H.R.  9803,  and 
my  request  was  that  at  the  hour  of  10:30 
tomorrow  morning  that  bill  be  taken  up, 
with  a  time  limitation  on  It. 

Mr.  Mc<rLELLAN.  What  is  tile  time 
limit? 

Mr.  ROBERT  C.  BYRD.  Tliiee  hours 
on  the  bill  and  1  hour  on  any  amend- 
ment. 

Mr.  McCLELLAN.  All  right. 

Mr.  ROBERT  C.  BYRD.  And  that  upon 
the  disposition  of  that  biU.  the  Senate 
would  resume  the  consideration  of  the 
unlinished  business,  which  at  that  time 
would  be  the  rice  bill. 

It  is  only  because  of  the  time  deadline 
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that  the  leadership  felt  constrained  to 
take  it  up  tomorrow. 

Mr.  McCLELLAN.  That  means  we  are 
losing  more  and  more  time  on  this  rice 
bill,  which  was  scheduled  to  come  up  as 
the  third  bill  when  we  came  back. 

This  is  operating.  I  do  not  mind  say- 
ing, to  the  disadvantage  of  the  propo- 
nents of  this  bill,  and  those  who  have 
supported  the  bill.  Tliis  is  the  second  year 
we  have  had  it  out  on  the  calendar.  These 
r:ce  farmers  have  some  rights,  too,  and 
they  have  problems  about  knowing  how 
to  arrange  for  their  crops,  as  I  under- 
stand. This  bill  is  being  crowded  out  auid 
pushed  off,  all  of  which  is  militating 
very  much,  in  my  judgment,  against  their 
interests. 

Mr  MANSFIELD.  Mr.  President,  will 
tiie  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  We  had  discussed 
coming  in  at  9  o'clock  tomorrow  morning 
to  consider  this  child  day-care  center 
bill,  which  expires  at  the  end  of  this 
week  if  no  action  is  taken.  We  set  the 
time  back  because  tomorrow  is  the  Na- 
tional Prayer  Breakfast.  Otherwise,  we 
would  not  have  infringed  so  much  on  the 
time  which  we  would  like  to  have  allo- 
cated to  the  rice  bill. 

Mr.  McCLELLAN.  Well,  I  think  we 
ought  to  just  let  the  record  reflect  that 
this  bill  will  be  debated  this  afternoon, 
and  we  will  not  get  to  it  any  more  until 
another  day.  With  3  hours  of  debate  on 
the  bill  and  1  hour  on  the  amendments, 
the  other  bill  will  take  all  of  tomorrow; 
would  the  Senator  not  think  so? 

Mr.  MANSFIELD.  I  would  not  assume 
so.  Let  me  say  I  anounced  last  week  that 
we  would  take  up  tlie  rice  bill  on  Thurs- 
day of  this  week,  and  we  were  able  to 
take  it  up  a  little  ahead  of  time. 

Mr.  BUMPERS.  Mr.  President,  may  I 
ask  the  assistant  majority  leader  if  he 
has  any  idea  how  many  amendments  are 
pending  on  this  bill?  I  refer  to  the  day- 
care center  bill. 

Mr.  ROBERT  C.  BYRD.  I  am  advised 
that  there  are  about  three  amendments, 
only  one  of  which  may  take  the  full  1 
hour  allocated   to  each   amendment. 

Mr.  BUMPERS.  Would  the  assistant 
majority  leader  consider  adding  to  his 
imanimous-consent  request  a  request  for 
a  time  certain  on  the  final  vote  to  be 
taken  on  that  bill?  We  have  a  great 
many  thousands  of  constituents  to  re- 
spond to  on  this  matter,  who  have  been 
waiting  very  anxiously  ever  since  the 
House  passed  the  rice  bill  by  a  vote  of 
better  than  3  to  1.  We  have  been  very 
anxious  and  apprehensive  about  getting 
it  up. 

Of  course,  that  bill  is  now  the  pending 
business,  and  there  has  been  no  debate 
on  it;  we  appreciate  that.  But  so  tliere 
may  be  some  certainty  about  when  we 
will  get  back  to  the  bill,  and  we  can 
arrange  the  debate,  which  will  go 
through  tomorrow  and  probably  into 
next  week,  if  we  are  coming  in  at  9  in 
the  morning — is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
is  coming  in  at  10,  and  under  the  agree- 
ment It  would  begin  the  consideration  of 
the  child  day-care  center  bill  at  10:30. 

Mr.  BUMPERS.  If  we  could  determine 


that  there  Is  only  going  to  be  possibly 
one  amendment  to  the  bill,  and  perhaps 
the  whole  hour  would  not  be  used,  would 
It  be  possible  to  a«ree  to  no  later  than, 
say,  3  o'clock  tomorrow  afternoon  on 
that  bill? 

Mr.  ROBERT  C.  BYRD.  I  would  have 
to  check  my  bases  on  that.  I  would  not 
be  in  a  position  at  this  time 

Mr.  McOEE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McGEIE.  May  I  inquire,  on  behalf 
of  nine  Senators,  as  to  what  that  sched- 
ule is  likely  to  be?  I  am  chairman  of  the 
Canadian  -  American  Parliamentary 
Group,  and  we  are  leaving  tomorrow, 
shortly  after  lunch,  if  possible,  to  meet 
our  Canadian  counterparts.  I  would  like 
to  Icnow  what  that  schedule  looks  like, 
because  we  will  lose  our  entire  delega- 
tion if  we  get  out  of  the  time  frame.  Is 
there  any  way  possible  that  we  could 
minimize  that  impact? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  think 
if  we  could  get  an  agreement  to  vote  on 
passage  of  the  child  dar-care  center 
measure  at,  say,  2  o'clock  or  3  o'clock  as 
the  distinguished  Senator  from  Arkansas 
has  suggested,  that  might  meet  the  con- 
venience of  the  Senators  to  whom  the 
distinguished  Senator  from  Wyoming  has 
referred. 

Mr.  McGEE.  Our  departure  time  right 
now  is  1  o'clock.  That  is  the  reason  I 
needed  to  know  whether  we  could  still 
save  that,  because  we  are  meeting  the 
Canadians  in  order  to  arrive  at  that. 

I  do  not  want  to  cut  off  anyone's  op- 
portunity to  have  his  full  day  in  court, 
but  I  wondered  whether  we  could  open 
court  at  a  different  time  of  day.  If  pos- 
sible, to  protect  everyone. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
difficult  to  begin  earlier  tomorrow  be- 
cause of  the  National  Prayer  Breakfast, 
which  has  been  scheduled  for  7:30,  I 
believe,  tomorrow  morning.  Otherwise 
the  Senate  would  have  come  In  at  9 
o'clock.  But  I  have  been  asked  by  var- 
ious Senators,  because  of  their  desire  to 
attend  the  National  Prayer  Breakfast, 
not  to  begin  work  tomorrow  before  10 
o'clock.  But  for  that,  the  Senate  would 
have  started  at  9. 

Let  us  see  if  we  can  get  an  agreement. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  9803 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote  on 
passage  of  the  child  day-care  center 
measure  occur  tomorrow  no  later  than 
3  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  interject  not  so 
much  for  the  purpose  of  commenting  on 
the  request  as  for  the  purpose  of  alerting 
the  Senate  that  there  is  a  problem  in 
connection  with  section  401(b)  (1)  of  the 
Budget  Act,  a  problem  which  I  am  in  the 
process  of  resolving,  in  connection  with 
the  Day-Care  Center  Act.  So  that  no  one 
may  be  surprised  if  that  problem  is  raised 
tomorrow.  I  take  this  occasion  to  men- 


tion that  point.  I  do  not  object  to  the 
unanimous-consent  request. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  my  previous  request  by  adding 
the  provision  that  the  vote  on  final  p;is- 
sage  of  tlie  bill  be  at  not  later  than  the 
hour  of  2  p.m.  tomorrow,  with  paragraph 
3  of  rule  xn  of  the  Senate  Standing 
Rules  being  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  is  that 
the  child  day-care  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Final  vote  will  occur  no  later  than  2 
p.m..  and  then  the  Senate  would  go  im- 
mediately back  to  the  rice  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE    RICE     PRODUCTION    ACT    OP 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  'H.R.  8529)  to  es- 
tablish improved  programs  for  the  bene- 
fit of  producers  and  consumers  of  rice. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  matter  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  matter  in  H.R.  8529. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  there  will  be  no  other 
matter  before  the  Senate  this  afternoon, 
with  the  one  exception,  that  is,  the  Con- 
Rail  conference  report.  When  that  mes- 
sage comes  over  from  the  House  of  Rep- 
resentatives, the  Senate  will  take  up  that 
conference  report,  that  being  a  privi- 
leged matter. 

Then  the  Senate  will  resume  consid- 
eration of  the  rice  bill  for  the  remainder 
of  the  afternoon.  When  business  is  com- 
pleted today,  the  Senate  will  adjourn  un- 
til the  hour  of  10  a.m.  tomorrow  morn- 
ing. 

There  is  one  special  order  for  tomor- 
row morning,  that  being  for  the  recog- 
nition of  Mr.  Morgan. 
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ORDER      FOR      RECOGNITION      OP 
SENATOR      BARTLETT      TOMOR- 
ROW   AND    FOR   CONSIDERATION 
OF    H.R.    9803,    THE    CHILD    DAY- 
CARE   CENTER    BILL 
Mr.  ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing Mr.  Morgan  tomorrow,  Mr.  Bart- 
LETT  be  recognized  for  not  to  exceed  15 
minutes,  and  that  immediately  upon  the 
conclusion  of  the  remarks  of  Mr.  Bart- 
lETT  tomorrow,  without  morning  busi- 
ness, the  Senate  proceed  to  the  consid- 
eration of  the  child  day -care  center  bill. 
H  R    9803 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  . 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLE STON.  Mr.  President.  I 
ask  unanimous  consent  tliat  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RICE  PRODUCTION  ACT  OF  1975 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8529>  to  es- 
tablish improved  programs  for  the  bene- 
fit of  producers  and  consumers  of  rice. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senate  has  before  it  S.  2260.  a  bill  de- 
signed to  improve  the  rice  program  for 
the  benefit  of  producers  and  consumers. 

Mr.  BUMPERS.  Mr.  President,  there 
was  a  slight  change  made  in  the  absence 
of  the  distinguished  Senator  from  Ken- 
tucky, because  it  had  originally  been  con- 
templated that  S.  2260  would  be  the  bill. 
The  leader  brought  up  the  House  bill 
which  has  a  different  number.  It  does 
not  change  the  validity  of  what  the  Sen- 
ator is  about  to  say.  I  know  he  would 
wish  to  be  informed  of  that. 

Mr.  HUDDLESTON.  The  Senator 
stands  corrected. 

Mr.  President,  what  is  the  pending  bill? 

The  PRESIDING  OFFICER.  H.R.  8529. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  follow- 
ing staff  members  of  the  Committee  on 
Agriculture  and  Forestry  be  permitted  to 
be  present  on  the  floor  during  consider- 
ation of  H.R.  8529.  including  all  roUcall 
votes  thereon:  Michael  R.  McLeod, 
Henry  J.  Casso,  Carl  P.  Rose.  Steven  A. 
Storch,  William  A.  Taggart.   and  Roy 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
this  bill  is  designed  to  improve  and  does 
improve  the  rice  program  for  the  bene- 
fit of  both  producers  and  consumers. 

In  effect,  it  amends  existing  law  only 
for  the  1976  and  1977  crops  of  rice  so  as 
to  provide  a  program  similar  to  that  al- 
ready in  effect  for  wheat,  feed  grains,  and 
cotton. 

Legislative  consideration  of  this  new 
program  concept  for  rice  began  last  year, 
when  on  December  3,  1974  the  Subcom- 
mittee on  Agricultural  Production.  Mar- 
keting and  Stabilization  of  Pi-ices  held 


hearings  on  S.  4121,  the  Rice  Act  of 
1974. 

In  general,  that  bill  was  similar  to  the 
legislation  that  we  are  considering  to- 
day. 

At  that  time,  testimony  was  received 
from  about  45  witnesses,  including  pro- 
ducers, producer  organization  repre- 
sentatives, all  segments  of  the  trade, 
commercial  iisers,  and  consumer  repre- 
sentatives, as  well  as  the  Department  of 
Agriculture  and  Members  of  Congress. 

In  December  of  last  year,  after  a 
thorough  discussion  of  the  provisions  of 
S.  4121,  it  was  approved  by  the  Commit- 
tee on  Agriculture  and  Forestry  without 
amendment. 

It  was  reported  to  the  Senate  on 
December  19,  1974.  However,  this  was 
to  late  for  it  to  be  considered  by  the 
Senate  during  the  93d  Congress,  which 
adjourned  sine  die  on  December  20.  1974. 
This  year,  on  July  31,  1975,  an  almost 
identical  bill.  S.  2260,  was  introduced. 
Heariiigs  on  this  and  other  bills  before 
the  committee  were  held  on  November  14. 
1975.  by  the  Subcommittee  on  Agricul- 
tural Production.  Marketing,  and 
Stabilization  of  Prices.  The  subcommit- 
tee again  heard  from  about  43  witnesses, 
manv  of  whom  had  appeared  at  the 
earlier  hearing  on  S.  4121,  Including 
Members  of  Congress,  producers,  pro- 
ducer organization  representatives,  com- 
mercial users,  consumer  representatives, 
and  the  Department  of  Agriculture. 

On  December  10.  1975.  the  committee 
ordered  S.  2260,  identical  to  the  bill  we 
have  before  us.  reported  to  the  Senate 
without  amendment. 

Mr.  President,  I  repeat  this  history 
only  to  show  that  the  bill  now  before 
the  Senate.  H.R.  8529,  has  received 
extensive  study  and  consideration  so 
necessary  in  the  legislative  process. 
The  bill  would: 

First.  Be  effective  for  the  1976  and 
1977  crops  of  rice. 

Second.  Provide  for  an  established 
price  of  $8  per  hundredweight  for  the 
1976  crops,  adjusted  to  reflect  changes 
in  the  index  of  prices  paid  by  farmers 
for  production  items,  interest,  taxes,  and 
wage  rates  during  the  period  begliming 
on  the  date  of  enactment  and  ending 
July  31.  1976.  The  19*11  established  price 
would  be  the  1976  price  adjusted  to  re- 
flect changes  in  the  index  during  the 
12-month  period  beginning  August  1, 
1976  and  ending  July  31,  '977. 

Established  prices  could  be  further 
adjusted  to  reflect  any  changes  in 
average  yields. 

Third.  Provide  for  a  1976  loan  rate  of 
$6  per  hundred-weight  adjusted  to  re- 
flect index  changes  durinc  the  period 
beginning  on  date  of  enactment  and 
ending  July  31,  1976,  which  would  be 
further  adjusted  to  reflect  the  same 
percentage  changes  as  the  target  price 
change  from  1976  to  1977. 

Fourth.  Authorize  payments  to  coon- 
erators  equal  to  the  amount  by  which 
the  target  price  exceeds  th'^  higher  of 
first,  the  loan  rate  or  second,  the  nationil 
average  market  price  received  by  farmers 
during  the  first  5  months  of  the  market- 
ing year.  Payments  would  be  calculated 
by  multiplying  the  farm   allotment  by 


the  payment  yield  for  the  farm,  which 
is  the  actual  harvested  yield  for  tlie 
preceding  3  years. 

Fifth.  Authorize  disaster  payments  for 
producers  who  are  prevented  from  plant- 
ing or  if  losses  are  suffered  after  plant- 
ing. 

Sixth.  Authorize  the  Secretary  to  pro- 
vide for  a  set-aside  of  cropland  when  the 
projected  ending  stocks  of  the  marketinc 
year  for  which  the  decisions  are  being 
made  exceeds  15  percent  of  the  total  sup- 
ply. The  set-aside  could  not  exceed  30 
percent  of  the  farm  acreage  allotment. 
Diversion  payments  are  provided  for 
land  taken  out  of  production  if  author- 
ized in  excess  of  the  required  set-a.side. 
Seventh.  Limit  payments  for  rice  for 
a  per;ion  to  $55,000.  The  Secretary  would 
IS' ue  regulations  defining  a  person. 

Eighth.  Establish  a  national  acreage 
a'lGtmenl  of  1.8  million  acres  for  each 
of  the  2  years. 

Ninth.  Apportion  the  national  allot- 
ment to  farmers  and  producers  on  the 
basis  of  the  allotment  established  for  the 
1975  crop. 

Tenth.  Reserve  not  to  exceed  1  percent 
of  the  national  allotment  for  apportion- 
ment to  new  farms  and  producers  who 
meet  certain  conditions  and  for  adjust- 
ments and  corrections  in  allotments. 

Eleventh.  Provide  that  if  less  than  OC 
percent  of  the  allotted  acreage  is  planted 
'or  regarded  as  planted*  to  rice,  the 
base  allotment  for  the  following  year 
would  be  reduced  accordingly,  but  not  to 
exceed  20  percent  of  the  allotment. 

Twelfth.  Provide  that  if  no  acreage  is 
planted  (or  regarded  as  planted  >  to  rice 
for  2  consecutive  years,  the  allotmert 
would  be  lost.  However,  no  allotment 
would  be  reduced  or  lost  if  the  cooperator 
elects  not  to  receive  payments  for  that 
portion  of  the  allotment  not  planted. 

Substitution  of  certain  crops  would  be 
permitted  subject  to  the  Secretary's 
determination. 

Thirteenth.  Provide  authority  for  dis- 
aster condition  transfers  of  allotments 
within  the  same  administrative  area. 

Fourteenth.  Authorize  sales,  leases,  and 
transfers  of  allotments  within  the  same 
administrative  area. 

Fifteenth.  Provide  authority  to  pro- 
mulgate rules  and  regulations  for  the 
withdrawal  from  production  of  rice  and 
the  transfer  of  the  allotment  and  his- 
tory of  producer  allotments. 

Sixteenth.  Prohibit  acreage  planted  in 
excess  of  the  allotment  from  being  taken 
into  account  in  establishing  future  al- 
lotments, and 

Seventeenth.  Provide  for  an  annual 
$1,000,000  rice  research  program. 

This  bill  Is  designed  to  replace  th? 
present  rice  program  with  a  new  typ2 
program  that  will  provide  all  rice  pro- 
ducers— new,  as  well  as  old — with  the 
same  freedom  and  fiexibility  that  is  en- 
joyed by  producers  of  other  commodities 
under  the  Agricultural  Acts  of  1970  and 
1973. 

We  are  .now  at  the  critical  time  when 
decisions  must  be  reached  as  to  the  direc- 
tion the  United  States  will  take  on  the 
rice  izrogram. 

The  bill  presently  under  consideration 
will  provide  a  sound  base  for  growth  of 


an  industry  In  line  with  the  world's 
needs. 

Rice  is  the  most  widely  used  food  in 
the  world.  It  Is  used  as  the  "staff  of  life" 
by  nearly  66  percent  of  the  world's  popu- 
lation. And  in  those  areas  where  rice  is 
the  "staff  of  life."  population  has  been  in- 
creasing at  fantastic  rates.  As  a  result, 
greater  and  greater  pressure  is  placed 
on  local  supplies.  So,  over  a  period  of 
time,  the  United  States  has  entered  into 
that  void — first,  through  subsidized  Pub- 
lic Law  480  programs  and,  second,  by  in- 
creasing the  normal  cash  export  trade. 
For  example,  commercial  foreign  exports 
in  1960-61  were  9.9  million  himdred- 
wcight.  In  1974-75,  such  foreign  exports 
amounted  to  44.4  million  hundred- 
weight— a  growth  of  almost  five  times  in 
just  15  years. 

Public  Law  480  was  at  19.6  million  him- 
dredweight  in  1961,  which  was  twice  as 
much  as  our  commercial  exports.  How- 
ever, while  Public  Law  480  has  also  grown 
to  25  million  hundredweight,  this  year  the 
si  tuation  has  nearly  reversed  itself.  Near- 
ly twice  as  much  rice  was  exported  com- 
mercially as  was  subsidized  by  Public  Law 
480  sales. 

This,  then,  is  clearly  the  direction  we 
-.hould  be  going.  Increased  population 
means  increased  exports — but  we  must 
Iirovide  an  environment  which  permits 
.sales  and  growth. 

The  present  65  percent  of  parity  sup- 
port price  for  rice  is  $8.52  per  hundred- 
weight. The  1976  estimate  is  about  $9,  and 
for  1977  the  estimate  is  about  $9.35.  The 
latter  two  estimates  are  above  present 
world  market  prices. 

The  lise  of  subsidies  to  move  our  food 
giains  is  undesirable — yet,  no  other  alter- 
native exists  for  the  future,  unless  the 
rice  program  is  changed. 

A  major  argimient  by  opponents  of  new 
rice  legislation  is  that  we  currently  have 
a  large  surplus  of  rice  and,  consequently, 
current  legislation  is  working  well  in 
meeting  the  supply  requirements  of  con- 
sumers. They  say  that  the  need  now  is  to 
bring  rice  supplies  back  into  balance  with 
demand  through  the  mechanism  of 
marketing  quota  controls  and  subse- 
quently maintain  such  balance  with  pro- 
duction restraints  if  necessary. 

Opponents  to  change  are,  in  effect,  us- 
ing current  and  past  results  of  present 
legislation  as  a  basis  for  perpetuating 
such  legislation.  They  deliberately  con- 
fu.se  tlie  issue  by  ignoring  what  might  be 
in  the  best,  longer-term  interest  of  the 
rice  industry  and  consumers. 

First,  where  is  the  rice  industry  headed 
in  the  absence  of  new  legislation?  A  num- 
ber of  serious  consequences  can  be  ex- 
pected if  no  changes  are  enacted.  Major 
disadvantages  of  such  a  policy  include: 

First.  Continuation  of  an  approach 
basically  oriented  to  production  restraint. 

Second.  Rice  production  based  on  Gov- 
ernment directive  rather  than  farmer 
decisions  influenced  by  market  signals. 
Suspension  of  marketing  quotas  for  1974 
and  1975  crops  were  unique,  since  those 
were  the  only  years  without  quotas  since 
1955. 

Third.  Production  frozen  into  histori- 
cal cropping  patterns. 

Fourth.  Rapid  escalation  in  required 
support  prices  which  will  render  U.S.  rice 


noncompetitive  in  world  markets  in  most 
years  probably  beginning  with  the  up- 
coming 1976  crop. 

Fifth.  Pressure  wotild  mount  for  rein- 
stitution  of  export  subsidy  payments,  as 
an  aid  to  market  U.S.  rice  in  world  mar- 
kets, with  all  of  its  inherent  drawbaclcs. 
These  drawbacks  include: 

A.  Increased  cost  to  taxpayers. 

B.  Increased  industry  dependence  on 
U.S.  Treasury. 

C.  Increased  industry  dependence  on 
bureaucratic  decisions  in  a  program  area 
which  historically  the  Government  per- 
formance has  been  poor. 

D.  Direct  food  subsidy  for  foreign  con- 
sumers. 

Sixth.  And,  finally,  continuation  of 
the  existing  program  would  lead  to  a 
generadly  less  eSGlcient  industry  heavily 
dependent  on  Government  edict. 

Conversely,  where  might  the  rice  In- 
dustry be  headed  with  proposed  new  leg- 
islation as  would  be  authorized  by  S. 
2260  or  H.R.  8529? 

First.  Production  would  become  re- 
sponsive to  market  requirements. 

Second.  Some  production  would  shift 
to  new  production  areas,  resulting  in 
greater  efficiency. 

Third.  U.S.  tice  could  aggressively 
seek  world  markets  based  on  competitive 
factors  rather  than  on  Government  in- 
tervention. 

Fourth.  U.S.  rice  trade  competition 
would  not  enjoy  the  U.S.  price  umbrella 
that  would  prevail  imder  current  legis- 
lation, thus  might  not  encourage  their 
production  to  the  extent  they  otherwise 
would. 

Fifth.  Rice  farmers  would  make  longer 
range  production  plans  based  on  their 
personal  assessment  of  the  future  tlian 
is  permitted  under  current  legislation. 

Sixth.  New  producers  could  enter  and 
small  allotment  holders  could  expand 
based  on  their  own  management  deci- 
sions. 

Seventh.  New  legislaticm  would  en- 
courage an  efficient,  viable  rice  industry 
based  on  competition  and  market  ex- 
pansion. 

In  retrospect,  it  appears  that  many 
traditional  rice  producers  are  experi- 
encing some  of  the  apprehensions  of 
change  that  cotton  producers  imderwent 
several  years  ago  when  cotton  produc- 
tion restraints  were  removed.  Yet,  cot- 
ton production  today  is  highly  efficient. 
For  instance,  last  year  cotton  producers 
made  a  substantial  reduction  in  produc- 
tion in  response  to  market  signals.  The 
result  has  been  a  significant  improve- 
ment in  market  prices  for  the  1975  crop. 
In  contrast,  when  cotton  supplies  were 
heavy  diu-ing  the  1960"s,  it  required  sev- 
eral years  for  Government  decision- 
makers to  achieve  similar  results  under 
program  regulations  at  great  cost  to  the 
Government. 

The  proposed  legislation,  which  would 
apply  to  only  the  1976  and  1977  crops  of 
rice,  would  provide  rice  producers  with 
the  same  management  flexibility  that 
cotton  producers  enjoy.  After  2  years, 
the  results  could  be  reviewed  and  the 
legislation  improved  as  necessary.  In  the 
meantime,  however,  rice  producers  would 
be  given  the  opportimity  to  demonstrate 
that  tliey,  too,  can  act  responsibly  and 


responsively  to  the  demands  of  modem 
agriculture — and  reap  the  benefits  they 
wUl  have  earned. 

Mr.  President,  we  feel  that  this  new 
program  will  ultimately  restilt  in  a 
stronger  and  much  more  viable  rice  in- 
dustry. 

We  also  feel  that  the  present  oppo- 
nents of  the  program  will  come  to  imder- 
stand  and  support  it. 

Farmers  will  still  be  protected,  par- 
ticularly the  old  producers.  These  are 
the  only  growers  who,  imder  the  bill,  are 
eligible  for  the  benefits  of  the  program. 

Any  new  producers  will  have  to  pro- 
ceed at  their  own  risk. 

But  all  producers,  old  as  well  as  new. 
will  be  able  to  produce  any  acreage  of 
rice  either  desired  or  foimd  to  be  eco- 
nomical. 

•Riis  will  be  good  for  the  growers,  good 
for  the  industry,  and  good  for  the  coim- 
try. 

Mr.  President.  I  hope  the  Senate  ap- 
proves this  measure  expeditiously. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  If  the  Senator 
v/ill  give  me  just  one  moment. 

I  have  a  letter  from  the  Department 
of  Agriculture  in  support  of  this  legis- 
lation, signed  by  the  Secretary  of  Agri- 
culture, the  Honorable  Earl  Butz.  I  ask 
unanimous  consent  to  have  it  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Department  of  Acrictti,tuke. 
Washington,  D.C..  January  19,  1973. 
Hon.  Walter  D.  HtrDDLESTON. 
Chairman,    Subcommittee    on    Agricultural 
Production,  Marketing  and  Stabilization 
of  Prices,  Committee  on  Agriculture  and 
Forestry,  U.S.  Senate 

Dear  Mr.  Chairman:  I  want  to  make  abso- 
lutely clear  the  Administratiou's  position  on 
blU  S.  2260,  Rice  Production  Act. 

The  bill  S.  2260  was  reported  out  unani- 
mcusly  by  the  Senate  Committee  on  Agricul- 
ture and  Forestry  In  December.  An  Identical 
bin  was  passed  a  few  weeks  earlier  by  the 
House  of  Representatives  by  a  vote  of  three 
to  one. 

The  Administration  unequivocally  sup- 
ports S.  2260. 

The  current  rice  law  is  outdated  to  the 
point  of  being  antiquated.  It  was  enacted 
by  the  Congress  more  than  20  years  ago. 

Since  Its  enactment  the  tJnited  States 
h.-»s  emerged  as  the  world's  leading  rice  ex- 
porter. The  United  States  supplied  more  than 
25  percent  of  all  rice  moving  in  world  trade 
di.u"ing  the  past  marketing  year.  The  world 
needs  and  has  come  to  depend  on  U.S.  rice. 

Under  the  current  law,  the  Administration 
has  been  forced  to  drastically  curtail  rice 
piotJuction  in  the  United  States  in  1976. 

Al  present,  export  sales  of  rice  are  slow 
due  to  a  large  rice  crop  recently  harvested 
in  Asia.  This  situation  could  be  substantially 
changed  by  the  time  the  1976  U.S.  rice 
crop  is  being  marketed  8  to  20  months  from 
now. 

The  United  States  can  111  afford  to  have 
an  official  policy  of  curtailed  production  of 
rice  when  world  food  demand  may  call  for 
larger  supplies. 

Therefore,  I  urge  the  Senate's  prompt  con- 
sideration and  passage  of  S.  2260. 
Sincerely, 

Earl  L.  Butz. 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Arkaussis  at  this  time. 
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Mr.  McCLELLAN.  I  asked  the  Senator 
to  yield  for  a  question.  I  appreciate  the 
remarks  he  has  made,  and  I  followed 
them  with  great  interest.  I  think  he  has 
pretty  well  stated  the  real  issues  that 
this  bill  raises.  I  have  a  question  or  two. 

What  was  the  acreage  planted  last 
year,  if  the  Senator  knows? 

Mr.    HUDDLESTON.    2,800,000    acres. 

Mr.  McCLELLAN.  Tliat  has  been  re- 
duced, has  it  not,  for  this  year?  In  other 
words,  if  tliis  legislation  is  not  enacted, 
under  the  present  law,  that  acreage  has 
been  cut  back  by  the  Secretary  of  Agri- 
cultui-e? 

Mr.  HUDDLESTON.  It  has  been  cut 
back  to  1.6  million  acres. 

Mr.    McCLELLAN.    That   is    1.200.000 


acres 

Mr.  HUDDLESTON.  That  is  correct, 
sir. 

Mr.  McCLELLAN.  That  would  not  be 
in  production  in  1976? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  McCLELLAN.  It  was  in  produc- 
tion legally  in  1975. 

Mr.  HUDDLESTON.  That  is  correct, 
under  the  present  law. 

Mr.  McCLELLAN.  Assuming,  then, 
that  same  ratio  of  production  to  acre- 
age in  1976  as  the  yield  in  1975.  what  per- 
centage of  the  yield  for  1976  would  we 
get  as  compared  to  1975? 

Mr.  HUDDLESTON.  That  represents 
a  substantial  reduction.  I  am  not  certain 
that  I  have  the  percentage  figure. 

Mr.  McCLELLAN.  When  we  figure  out 
the  percentage,  it  is  40  or  45  percent, 
something  in  tliat  neighborhood,  is  it 
not? 

Mr.  HUDDLESTON.  It  would  depend 
on  the  production  results. 

Mr.  McCLELLAN.  I  say  assuming  the 
acreage  produced  the  same  in  ratio  this 
year  as  it  did  last  year. 

Mr.  HUDDLESTON.  It  would  be  a 
substantial  reduction. 

Mr.  McCLELLAN.  If  the  Senator  could 
insert  those  figures.  I  would  appreciate 
it. 

Mr.  HUDDLESTON.  We  will  figure 
them  out  and  have  them  printed  in  the 
Record. 

Mr.  McCLELLAN.  I  will  get  the  figures 
sometime  during  the  course  of  the  dis- 
cussion on  this  bill  and  have  them 
printed  in  the  Record.  As  I  recall,  the 
way  it  affects  my  State  is  that  it  would 
reduce  our  acreage  in  production  by 
about  60  percent.  That  would  be  larger 
in  our  State,  possibly,  than  in  other 
States,  because  some  of  the  other  States 
have 

Mr.  HUDDLESTON.  That  would  be 
pretty  close.  I  have  the  correct  figure.  It 
would  reduce  the  State  of  Arkansas  from 
885.000  acres  to  399,000  acres. 

Mr.  McCLELLAN.  Roughly  60  percent, 
the  acreage  that  we  would  lose? 

Mr.  HUDDLESTON.  I  think  that  the 
percentage  of  production  cut.  if  it  runs 
proportional  to  the 

Mr.  McCLELLAN.  That  is,  the  yield 
this  year  runs  proportional  to  what  it  did 
last  year? 

Mr.  HUDDLESTON.  That  is  right.  It 
would  be  about  a  40 -percent  reduction 
in  the  total  production. 

Mr.  McCLELLAN.  One  of  the  reasons 


the  production  is  so  great  in  my  State  is 
that  other  States  have  pretty  well  devel- 
oped their  potential  acreage.  In  other 
words,  they  have  it  under  allotment  to 
other  States,  whereas  the  potential  rice 
production  acreage  in  Arkansas  had  not 
been  expanded  to  its  full  potential  by  any 
means,  and  there  was  an  expansion  just 
last  year,  a  considerable  expansion.  But 
what  is  significant  here — and  I  ask  the 
distinguished  chairman  of  the  commit- 
tee if  he  has  those  figures,  or  if  his  staff 
has  them,  to  make  them  available — is  the 
increase  in  production  in  1975  over  1974, 
the  number  of  acres  put  into  cultivation 
in  excess  of  allotment*^,  was  considerable. 
Was  it  not? 

Mr.  HUDDLESTON.  I  believe  we  have 
those  figures,  Mr.  President. 

In  1975,  the  production  was  127  mil- 
lion hundredweight;  in  1974,  it  was  112 
million  hundredweight. 

Mr.  McCLELLAN.  That  is  some  15  mil- 
lion hundredweight  increase. 

Mr.  HUDDLESTON.  Yes. 

Mr.  McCLELLAN.  Increase  in  produc- 
tion. 

I  should  like  to  ask  the  Senator,  if  he 
has  the  acreage,  how  much  additional 
acreage  over  the  allotment  acreage  was 
put  into  cultivation? 

Mr.  HUDDLESTON.  In  1974.  it  looks 
like  2.5  million  versus  2.8  million  for 
1975. 

Mr.  McCLELLAN.  Is  that  in  acres? 

Mr.  HUDDLESTON.  That  is  in  acres. 

Mr.  McCLELLAN.  I  think  there  may 
be  some  error  in  there. 

What  I  am  moving  toward  is  how  much 
of  the  excess  rice — how  much  of  the  rice 
that  was  produced  on  unallocated  acre- 
age was  produced  by  those  having  an  al- 
lotment, as  compared  to  rice  that  is  pro- 
duced by  those  not  having  an  allotment 
in  1975? 

What  I  am  getting  at  is.  taking  the 
allotted  acreage  and  what  it  produced 
and  the  pioduction  that  was  made  off  of 
lands  not  under  allotment,  what  that 
total  is.  what  percent  of  that  was  pro- 
duced by  people  who  exceeded  their  allot- 
ment acreage,  planted  over  their  allot- 
ment, in  order  to  get  production. 

Mr.  HUDDLESTON.  We  shall  have  to 
calculate  that.  We  do  not  have  a  break- 
down of  allotment  versus  nonallotment 
production. 

Mr.  McCLELLAN.  My  recollection  is 
that  it  is  something  like  nearly  three- 
fourths  of  the  production  that  is  now  sur- 
plus, that  was  actually  produced  by  those 
having  allotments,  who  extended  their 
acreage  beyond  their  allotments,  and 
thus  contributed  about  three-fourtlis  of 
this  surplus  rice.  In  other  words,  only 
about  one-fourth  of  it  was  produced  by 
people  having  no  allotment  of  acreage. 

I  should  like  for  the  Senator,  if  he 
will,  to  have  his  staff  examine  into  this 
and  see  if  they  can  give  us  some  ficcurate 
information  about  it. 

Mr.  HUDDLESTON.  I  am  sure  we  can 
do  that.  We  have  the  nonallotment  farms 
by  number,  but  not  the  production  from 
those  farms.  I  am  sure  that  is  available 
to  us. 

Mr.  McCLELLAN.  I  think  I  may  have 
it  .somewhere  in  my  files. 


Mr.  HUDDLESTON.  I  could  point  out 
to  the  Senator 

Mr.  McCLELLAN.  Yes. 

Mr.  HUDDLESTON.  I  could  point  out 
to  the  Senator  that  63  percent  of  the 
farms  with  allotments  did  exceed  th'^ir 
allotments.  I  think  the  Senator's  point 
is  apparent  that  a  major  portion  of  the 
excess  was  produced  by  those  farms  hold- 
ing allotments. 

Mr.  McCLELLAN.  Sixty-three  percent 
of  the  farmers  having  allotments 

Mr.  HUDDLESTON.  Exceeded  their 
allotments. 

Mr.  McCLELLAN.  Exceeded  their 
allotments,  which  contributed  certainly 
to  any  excess  rice  that  may  be  on  hand 
temporarily,  it  would  appear. 

Mr.  HUDDLESTON.  I  think  that  is 
an  accurate  statement. 

Mr.  McCLELLAN.  I  think  I  have  those 
figures  with  some  exactness,  in  my  office 
and  I  will  get  them  possibly  for  the 
Record  tomorrow. 

That  is  all  I  wished  to  ask  the  Senator 
at  the  moment. 

Mr.  HUDDLESTON.  The  Senator  from 
Louisiana  may  have  some  questions. 

Mr.  JOHNSTON.  Is  the  Senator  yield- 
ing the  floor?  I  did  want  to  ask  some 
questions. 

Mr.  HUDDLESTON.  I  will  yield  the 
floor  or  yield  it  for  some  questions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Kentucky 
stated,  as  I  recall,  that  there  were  five 
basic  reasons  why  we  ought  to  have  this 
new  law.  and  one  effect,  I  think,  of  this 
new  law  is  the  basic  centrality  of  this 
whole  dispute.  He  said,  "We  will  shift  it 
to  new  production  areas.  We  are  going 
to  shift  from  those  people  who  are  grow- 
ing rice  to  those  who  are  not  growing 
rice  or  those  who  are  the  traditional  rice 
growers  to  those  who  are  not  the  tradi- 
tional rice  growers."  That  i"*  ta--  '"-^nlr  ' 
issue.  The  central  issue  is  really  not 
supply,  it  is  not  price,  so  much,  but  it  is 
who  grows  rice. 

I  would  like  to  focus  very  sharply  and 
very  finely  on  that  one  issue  because 
basically  the  average  size  rice  farm  is 
58  acres.  Tliey  are  doing  reasonably  well 
on  58  acres.  They  are  fairly  small  farm- 
ers. They  are  the  backbone  of  the  com- 
munity. They  are  not  wealthy  farmers. 
They  are  not  the  corporate  combines, 
but  they  are  reasonably  sized  farmers. 

I  suspect— and  I  think  it  is  really  very 
clear — that  the  effect  of  this  law  would 
be  to  run  the  little  58-acre  farms  out  of 
business  in  favor  of  the  big  corporate 
combine.  I  do  not  s.^y  that  idlv.  Mr. 
President,  and  I  think  the  questions  1 
will  ask  shortly  will  show  that. 

I  got  a  call  2  diys  ago  from  a  man 
in  my  Stnto — we  have  seme  on  both  sides 
of  the  question  in  my  State — and,  as 
some  of  these  callers  are  wont  to  do,  he 
spoke  in  rather  threatening  terms.  I  do 
not  blame  him  for  that  because  when 
you  a)e  talking  to  your  Senator  about  a 
bill  that  affects  your  economic  interest 
you  use  most  any  language  you  can  that 
you  think  will  be  effective,  as  long  as  it 
i--  not  illegal. 

This  man  said,  '  Look,  3  years  ago  we 
did  not  have  any  rice,  and  now  we  have 


January  28 ^  1976 


CONGRESSIONAL  RECORD— SENATE 


1331 


got  7,500  acres  of  rice" — 7,500  acres  of 
rice — that  Is  enough  to  support,  con- 
sidering the  average  size  of  58  acres,  123 
farmers  down  In  southwest  Louisiana. 

But  we  questioned  this  fellow  a  little 
further,  and  we  fotmd  out  he  is  the 
manager — he  is  not  the  owner,  he  is  the 
manager — ^for  some  Texas  oil  men  who 
went  Into  the  business  for  the  first  time. 
I  do  not  know  whether  this  is  entirely 
typical,  and  I  can  tell  3rou  their  names, 
but  I  do  not  want  to  spread  it  on  the 
record  here.  There  is  nothing  wrong  with 
it.  It  is  legal  and  all  that,  but  I  think 
that  is  what  this  whole  dispute  is  all 
about  Maybe  these  Texas  oilmen,  with 
their  7,500  acres  of  rice,  can  produce 
them  economically,  I  guess  they  can. 
They  made  that  economic  Judgment,  and 
they  went  into  the  business.  But  what 
they  are  going  to  do  is  run  out  at  busi- 
ness, I  believe,  something  like  123  farm- 
ers who  are  now  growing  rice  and  are 
now  providing  a  living  for  their  families. 
I  think  it  is  Just  as  simple  as  that. 

I  would  like  to  ask  the  distinguished 
Senator  from  Kentucky  if  he  knows — 
we  have  got  some  1.2  million  acres 
planted  beyond  present  allotments;  is 
that  not  correct? 

Mr.  HUDDLESTON.  Just  200,000,  I 
believe,  is  the  correct  figure  of  present 
allotments. 

Mr.  JOHNSTON.  Well,  do  we  not  have 
2.8  million  acres  presently  planted  In 
rice  nationwide? 

Mr.  HUDDLESTON.  2.8  million  last 
year. 

Mr.  JOHNSTON.  Ri^t. 
What  Is  the  total  allotment? 

Mr.  HUDDLESTON.  The  new  bill 

Mr.  JOHNSTON.  I  mean  under  the 
present  law. 

Mr.  HUDDLESTON.  Under  the  present 
law  1.6  million  acres. 

Mr.  JOHNSTON.  Right.  So  that  would 
leave  you  1.2  million  acres  now  planted 
beyond  the  allotment. 

Mr.  HUDDLESTON.  That  is  correct. 
Mr.  JOHNSTON.  Is  it  not  a  fact  that 
most  of  that  1.2  million  acres  are  planted 
by  what  we  would  generally  call  large 
farmers  with  large  tracts? 

Mr.  HUDDLESTON.  I  do  not  know 
that  we  have  that  information.  We  know 
that  63  percent  of  those  holding  allot- 
ments planted  beyond  their  allotments. 
Mr.  JOHNSTON.  Correct.  But  I  am 
talking  about  percentagewise  of  that  1.2 
million  acres,  are  there  any  figures  any- 
where by  which  we  can  determine  how 
that  is  made  up?  I  know  there  are  many 
small  farmers  who  have  planted  a  few 
acres  beyond  their  allotments. 

Mr.  HUDDLESTON.  I  am  not  sure 
those  figures  are  available  but  we  will  try 
to  get  them. 

Mr.  JOHNSTON.  But  I  am  advised  the 
greater  portion  of  it  is  taken  up  by  farm- 
ers like  tills  one  who  called  me,  the  man- 
ager for  the  corporat*  combine  of  the 
Texas  oilmen.  I  really  do  not  mean  to 
be  drawing,  you  know,  the  oil  business — 
which  is  not  terribly  popular  around  this 
body — into  the  argument,  but  that  just 
happened  to  occur  to  me. 

Mr.  HUDDLESTON.  If  the  Senator  will 
permit  me  to  respond  to  the  first  com- 
ment he  made,  extending  rice  production 
to  new  areas,  new  farmers,  the  program 


itself,  in  the  bill  that  we  are  consider- 
ing, would  protect  all  the  present  pro- 
ducers. They  would  receive  the  benefits 
of  the  program.  This  would  merely  open 
up  new  producticm  possibilities  for  other 
individual  farmers  who  might  want  to 
at  their  own  risk  go  into  the  production 
of  rice. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  he  says 
it  will  protect  them.  They  have  a  loan 
level  now  that  is  about  $8  a  hundred- 
weight; is  it  not? 

Mr.  HUDDLESTON.  $8.50. 
Mr.  JOHNSTON.  Right.  Under  this  bUl 
the  loan  level  is  $6.  How  does  it  protect 
the  farmer  to  reduce  the  rate  from  $8.50 
to  $6? 

Mr.  HUDDLESTON.  WeU,  you  have 
the  target  price  which  comes  into  play. 

Mr.  JOHNSTON.  The  target  price  is  $8. 
That  is  lower  than  the  present  loan  level; 
is  it  not? 

Mr.  HUDDLESTON.  U  the  target  price 
is  above  the  loan  level,  you  do  not  have 
any  problem.  He  is  getting  his  money  for 
his  crop  and,  prestunably,  at  a  profit- 
making  level,  the  same  as  the  other  com- 
modities under  our  new  agricultural  pro- 
grams. 

Mr.  JOHNSTON.  What  I  am  talking 
about  is  under  the  present  law  farmers 
have  a  loan  level  of  $8.50,  roughly. 
Mr.  HUDDLESTON.  That  is  correct. 
Mr.  JOHNSTON.  And  they  can,  in  ef- 
fect, sell  their  rice  for  the  $8.50  loan  level 
now? 

Mr.  HUDDLESTON.  That  is  correct, 
at  the  cost  to  the  U.S.  Government. 
Mr.  JOHNSTON.  Right. 
So  this  law  gives  them  the  generous 
protection  of  lowering  the  price  they  can 
receive  from  the  Government  from  $8.50 
to  $8. 

Mr.  HUDDLESTON.  This  is  the  target 
price  concept  that  applies  to  the  other 
commodities.  It  does  have  an  escalation 
clause  in  it  based  on  the  cost  of  produc- 
tion. 

It  is  designed  not  to  offer  the  farmer 
an  opportunity  to  make  a  big  profit  off 
the  Government.  It  is  designed  to  protect 
him  against  economic  loss  if  the  market 
price  should  drop  below  the  break-even 
level,  the  same  as  other  producers  have. 
Mr.  JOHNSTON.  I  take  it  the  answer 
to  my  question  is  that  his  protection  lies 
in  the  fact  that  his  price  is  being  reduced 
from  $8.50  to  $8,  with  an  escalation  on 
the  $8,  to  be  sure,  in  future  years  but, 
nevertheless,  tliat  is  wherein  his  protec- 
tion lies? 

Mr.  HUDDLESTON.  Well,  yes.  It  lies 
in  the  fact  he  has  a  floor  under  his  crop 
and  he  is  going  to  at  least  get  back  his 
cost  of  production  regardless  of  how 
much  is  produced. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  tliat  there  is  an  unusual 
surplus  in  rice  of  some  32  million  hun- 
dredweight right  now  ? 

Mr.  HUDDLESTON.  There  is  a  surplus 
of  rice. 

Mr.  JOHNSTON.  And  the  average  sur- 
plus, say.  in  the  last  4  years  has  averaged 
about  7.5  million  hundredweight:  has  it 
not? 

Mr.  HUDDLESTON.  That  is  reason- 
ably close  to  being  accurate. 
Mr.  JOHNSTON.  All  right. 


So  that  the  surplus  in  rice  now  is  more 
than,  what  is  that,  four  times,  about  four 
times,  what  the  average  for  the  past  4 
years  has  beoi;  is  that  correct? 

Mr.  HUDDLESTON.  That  is  approxi- 
mately correct. 

Mr.  JOHNSTON.  What  were  the  con- 
ditions in  the  world,  the  world  market 
for  rice  this  year,  I  mean  the  world  sup- 
ply of  rice? 

Mr.  HUDDLESTON.  The  world  supply 
of  rice  is  up  this  year.  Production  has 
been  good  in  various  other  places  aroimd 
the  world. 

Mr.  JOHNSTON.  As  a  matter  of  fact, 
we  had  a  bumper  crop  in  the  world  this 
year;  did  we  not? 

Mr.  HUDDLESTON.  Yes,  I  think  you 
could  call  it,  a  bumper  crop. 

Mr.  JOHNSTON.  Do  we  not  have  some 
traditional  areas,  areas  where  we  are 
selling  rice  to  right  now  imder  Public 
Law  480,  that  are  under  great  pressure 
to  do  away  with  American  subsidies  be- 
cause there  are  surpluses  in  other  parts 
of  the  world?  For  example,  do  not  the 
Thais  complain  a  great  deal  about  the 
fact  that  we  are  selling  rice  to  Indonesia 
under  Public  Law  480.  and  they  want  to 
get  that  market  back  because  they  too 
have  a  surplus? 

Mr.  HUDDLESTON.  The  Senator  is 
arguing  against  his  own  proposition  of  a 
moment  ago  because  if  we  are  going  to 
be  able  to  compete  at  all.  we  must  com- 
pete at  a  more  reasonable  world  market 
rate. 

Mr.  JOHNSTON.  I  understand.  I  am 
just  ti-ying  to  get  the  facts  straight. 

Mr.  HUDDLESTON.  Talking  about 
protection  and  eliminating  us  from  the 
world  markets. 

Mr.  JOHNSTON.  I  want  to  get  the 
facts  straight  first,  then  we  can  proceed 
to  argue  what  those  facts  are. 

Mr.  HUDDLESTON.  Certainly,  there 
is  competition  among  the  various  rice- 
producing  countries. 

Mr.  JOHNSTON.  There  is  not  only  a 
world  bumper  crop  this  year,  but  a  world 
surplus ;  is  that  not  correct? 

Mr.  HUDDLESTON.  That  is  true  at  the 
present  time. 

Mr.  JOHNSTON.  That  is  right. 

Now,  what  percentage  of  the  world 
market  is  the  U.S.  production,  it  is  a 
very  small  percent;  is  it  not? 

Mr.  HUDDLESTON.  About  2  percent. 

Mr.  JOHNSTON.  Total  American  pro- 
duction is  only  2  percent  of  the  world 
production? 

Mr.  HUDDLESTON.  Yes.  2  percent 
production,  25  percent  exported. 

Mr.  JOHNSTON.  Very  well. 

I  ask  the  Senator  if  it  is  not  true  that 
this  law  would  probably  result  in  an  m- 
crease  in  production  ? 

Mr.  HUDDLESTON.  I  do  not  think  we 
can  necessarily  say  that  is  true.  It  cer- 
tainly could  result  in  an  increase  in  pro- 
duction. It  could  also  result  in  a  con- 
siderable decrease  in  production. 

Mr.  JOHNSTON.  That  is  always  true. 

Mr.  HUDDLESTON.  The  decision  is 
left  with  the  individual  farmer. 

Mr.  JOHNSTON.  Right.  But  then,  for 
example,  the  brewers  would  not  bis  in 
here  lobbying  for  a  bill  that  would  pro- 
vide for  less  rice  at  a  higher  price,  would 
they? 
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Mr.  HUDDLESTON.  We  will  have  to 
ask  them.  They  have  not  talked  with  me. 
Mr.  JOHNSTON.  I  hate  to  say  any- 
thing bad  about  the  brewers  because  they 
produce  a  good  product,  but  they  are, 
as  a  matter  of  fact,  in  here  lobbying  very 
hard  for  this  bill  because  they  recognize 
the  probability  that  it  is  going  to  result 
in  a  greater  supply  and,  therefore,  a 
lower  price,  and  they  can  come  in  and 
snap  up  that  low-priced  rice. 

Mr.  HUDDLESTON.  It  will  not  result 
in  a  price  lower  than  the  $6  provided 
now.  plus  whatever  escalations  are  neces- 
sary to  meet  the  cost  of  production. 

Mr.  JOHNSTON.  The  price  goes  just 
as  low  as  the  market  will  take  it;  does 
it  not? 

Mr.  HUDDLESTON.  Yes.  We  have  the 
lower  level  here  we  were  talking  about 
a  moment  ago,  $6  plus  the  escalating 
instances  as  the  cost  of  production  would 
fluctuate. 

Mr.  JOHNSTON.  That  is  only  for  those 
who  hold  an  allotment.  For  the  rest  of 
the  people,  they  produce  the  rice  and 
sell  it  for  whatever  they  can  get. 

Mr.  HUDDLESTON.  Those  are  the 
ones  we  want  to  protect. 

Mr.  JOHNSTON.  I  am  just  talking 
about,  as  a  matter  of  fact,  just  to  get 
the  facts  straight 

Mr.  HUDDLESTON.  The  nonquota 
farmer,  if  he  is  not  going  to  get  that 
price,  probably  will  not  grow  it. 

Mr.  JOHNSTON.  Yes,  but  there  is  no 
price  floor  on  the  sale  to  the  consumer, 
or  to  the  middleman,  or  the  rice  miller, 
or  the  brewer,  or  anybody  else. 

Mr.  HUDDLESTON.  What  this  does, 
as  well  as  the  other  agricultural  bills 
that  have  been  passed,  is  attempt  to  use 
a  free  market  to  the  fullest  extent  pos- 
sible with  the  provision  that  the  farmer 
will  not  be  at  the  total  mercy  of  the 
market  that  is  declining  to  the  extent  it 
goes  below  his  cost  of  production. 

So  we  are  going  to  use  the  free  market 
to  establish  the  price.  If  that  market 
falls  below  the  target  level,  it  comes  into 
play  and  the  producer  then  is  compen- 
sated at  that  rate. 

He  knows  those  that  are  protected. 
Those  now  producing  under  the  allot- 
ment program  have  the  allotments,  those 
in  Louisiana.  He  knows  he  is  going  to 
get  that  much  but  he  might  get  consid- 
erably more. 

With  other  commodities,  mostly  they 
have  been  getting  more.  The  target  price 
has  not  come  into  play  very  often. 

Mr.  JOHNSTON.  To  get  back  to  my 
point  at  the  moment,  though,  if  we  have 
a  U.S.  surplus  now  four  times  the  size 
of  the  average  surplus,  and  if  we  now 
have  a  world  surplus  of  rice,  then  it  fol- 
lows. I  think,  that  the  Senator  will  ad- 
mit the  purpose  of  this  bill  is  not  to  get 
more  surplus  on  the  line,  not  to  produce 
more  rice,  because  the  present  legisla- 
tion is  providing  very  adequately  for 
that;  would  the  Senator  not  agree  with 
that? 

Mr.  HUDDLESTON.  The  Senator  is 
talking  about  a  transitory,  immediate 
situation.  Next  year  we  could  have  a  re- 
verse in  weather  conditions  around  the 
world,  we  could  have  a  reverse  of  condi- 
tions affecting  other  crops  used  es 
foodstuff. 


Even  with  the  Increased  production 
that  we  may  contemplate  from  this  bill, 
plus  the  surplus  we  are  carrying  over, 
we  might  have  tremendous  shortages 
throughout  the  world  of  rice  and  other 
foodstuffs. 

Mr.  JOHNSTON.  We  have  not  had  any 
great  world  shortages  in  rice  in  the  last 
number  of  years,  have  we? 

Mr.  HUDDLESTON.  It  is  always  a 
possibility. 

Mr.  JOHNSTON.  Is  that  the  purpose  of 
this  bill,  the  possibility 

Mr.  HUDDLESTON.  Besides,  in  this 
legislation,  the  Secretary  has  the  author- 
ity that  if  the  carryover  is  as  much  as  15 
percent  of  the  stocks  he  can  institute  a 
production  restraint  program. 

I  point  out  that  on  the  question  of  the 
fluctuation  of  supply  and  demand,  in 
July  of  1962  we  had  863  million  bushels 
of  wheat  on  hand  and  the  very  next 
year  prices  were  skyrocketing  in  the  face 
of  a  shortage.  So  we  went  from  a  con- 
siderable surplus  to  a  shortage  in  1  year's 
time. 

Mr.  JOHNSTON.  Then  I  take  it  the 
Senator,  in  this  little  lull,  has  not  been 
able  to  find  any  year,  at  least  any  recent 
year,  in  which  there  has  been  anything 
but  an  oversupply  of  rice,  and  so  we  are 
using  wheat  as  an  example. 

In  looking  for  the  answer  to  that  ques- 
tion, may  I  suggest  that  the  world  pro- 
duction in  rice  has  gone  up  steadily  for 
the  last  5  years. 

In  1971  and  1972,  it  was  295  million 
metric  tons.  Now  it  is  up  to  344  million 
metric  tons,  and  from  all  indications 
there  is  no  real  shortage  of  rice. 

Our  exports  have  been  picking  up 
steadily,  but  not  dramatically,  and  there 
is  no  great  area  for  our  experts  to  go  in 
and  fill  the  gap  because  right  now,  in- 
stead, they  are  being  told  that  we  need 
our  rice. 

People  are  trying  to  say,  'Keep  your 
rice  out." 

I  suggest  to  the  Senator,  I  was  in  Thai- 
land not  3  weeks  ago  and  the  Foreign 
Minister  there  was  complaining  to  me 
about  American  rice,  and  particularly 
Louisiana  rice. 

He  said,  "Keep  it  out  of  here.  We  want 
to  supply  that  market  over  in  Indonesia 
ourselves,  our  farmers  want  to  sell  it  be- 
cause we  have  got  an  excess  of  rice. 

The  question,  then,  is:  There  is  no 
historic  basis  to  say  that  what  might 
happen  or  what  this  bill  is  apparently 
designed  to  protect  against  will  hap- 
pen, is  there? 

Mr.  HUDDLESTON.  There  is  probably 
none  in  the  other  agricultural  commodi- 
ties and  the  acts  have  been  passed  to 
move  away  from  a  total  controlled  pro- 
duction to  one  of  utilizing  the  market 
price  and  utilizing  full  and  total  pro- 
duction, or  at  least  leaving  it  with  the 
individual  farmers  to  determine  what 
they  are  going  to  produce.  If  we  are  go- 
ing to  compete  in  the  world  markets  we 
have  to  compete  at  world  prices. 

Mr.  JOHNSTON.  I  believe  we  have 
established  that  the  purpose  of  this  bill 
is  not  to  produce  more  supply,  because 
we  have  steadily  increasing  American 
supplies,  steadily  increasing  carryover 
that  is  four  times  what  the  average  is, 
and  a  glut  on  the  world  market. 


Let  us  talk  about  free  market  a  min- 
ute, that  wonderful  word  of  free  enter- 
prisers. I  use  it  myself  at  times.  Let  me 
ask  a  couple  of  questions. 

How  much  is  this  program  costing  the 
American  taxpayer  at  present? 

Mr.  HUDDLESTON.  The  present  pro- 
gram, according  to  the  department,  is 
not  costing  anything  in  1975.  It  is  not 
anticipated  to  cost  anything  in  1976. 

Mr.  JOHNSTON.  The  present  program 
costs  the  taxpayers  zero  dollars? 

Mr.  HUDDLESTON.  Except  for  Public 
Law  480. 

Mr.  JOHNSTON.  Public  Law  480  is  not 
mentioned  anjrwhere  in  this  bill,  is  it? 

Mr.  HUDDLESTON.  No. 

Mr.  JOHNSTON.  The  present  program 
costs  zero  dollars.  Under  this  so-called 
free  market  target  price  bill,  what  is  it 
going  to  cost  the  American  taxpayers? 

Mr.  HUDDLESTON.  It  is  anticipated 
that  it  might  cost  as  much  as  $36  million, 
depending,  of  course,  on  the  fluctuation 
of  the  prices. 

Mr.  JOHNSTON.  What  is  the  lowest 
the  price  rise  has  been  in  the  last  3  or 
4  years? 

Mr.  HUDDLESTON.  I  see  an  $8.86  fig- 
ure in  1975.  It  has  been  down  to  as  low 
as  $5.03  in  1968. 

Mr.  JOHNSTON.  Three  years  ago  was 
it  down  to  $5  as  well? 

Mr.  HUDDLESTON.  In  1972  it  was 
$7.05  and  then  went  to  $14.80. 

Mr.  JOHNSTON.  I  would  suggest  to 
the  Senator  that  just  some  3  years  ago 
it  was  down  to  $5.  At  least  we  know  it 
was  $5  in  1968. 

Let  us  suppose  it  goes  down  to  $5.  I  do 
not  think  it  is  a  ridiculous  supposition 
because  the  price  has  been  down  that  low 
and  we  have  an  over-supply  now.  Is  it 
not  true  that  this  bill  would  cost  the 
American  taxpayers  $168  million  each 
and  every  year? 

Mr.  HUDDLESTON.  It  cannot  go  to  $5 
as  far  as  the  producer  is  concerned. 

Mr.  JOHNSTON.  I  am  talking  about 
what  the  taxpayer  pays. 

Mr.  HUDDLESTON.  The  taxpayer 
would  pick  up  the  difference  between  $5 
and  the  loan  rate  of  $6,  if  the  market 
price  was  $5. 

Mr.  JOHNSTON.  Actually,  the  tax- 
payer would  pick  up  the  difference  be- 
tween the  $5  and  the  $8;  would  he  not? 
They  are  entitled  to  get  the  $8  price;  are 
they  not? 

Mr.  HUDDLESTON.  If  the  new  pro- 
gram is  enacted,  they  get  the  target 
price. 

Mr.  JOHNSTON.  Right.  And  if  the 
target  is  $8  and  if  the  Government  can 
only  sell  the  rice  for  $5  and  the  Gov- 
ernment picks  up  the  $3  difference,  at 
that  rate  it  would  amount  to  $168 
million. 

Mr.  HUDDLESTON.  Those  are  specu- 
lative figures,  of  course,  because  in  many 
cases  the  Government  sells  the  com- 
modity in  some  cases  at  a  profit  in  sub- 
sequent years.  The  taxpayer  may  make 
money. 

Mr.  JOHNSTON.  At  $6  per  himdred- 
weight  it  would  be  $168  million  a  year, 
too;  would  it  not? 

Mr.  HUDDLESTON.  I  have  not  calcu- 
lated those  figures. 
Mr.  JOHNSTON.  This  bUl  wUl  not  be 
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voted  on  today  so  these  figures  will  be 
available  for  tomorrow  in  the  Record.  I 
would  like  to  suggest  what  the  figures 
would  be.  At  $7.50  per  hundredweight,  it 
would  cost  the  American  taxpayer  $78 
million  a  year.  That  is  beginning  in  1976. 

Mr.  HUDDLESTON.  That  is  a  loan, 
not  a  direct  cost 

Mr.  JOHNSTON.  These  are  projected 
deficiency  payments. 

Mr.  HUDDLESTON.  It  is  a  loan  that 
might  be  recovered  even  at  a  profit. 

Mr.  JOHNSTON.  These  are  projected 
deficiency  payments.  These  are  direct 
costs  to  the  taxpayer. 

Mr.  HUDDLESTON.  That  is  not  ex- 
actly an  accurate  statement.  It  is  a  loan 
that  is  made  by  the  taxpayer  that  might 
well  be  returned. 

Mr.  JOHNSTON.  It  is  a  deficiency 
payment  between  the  target  price  and 
the  market  value. 

Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  question  on  that  observation? 

Mr.  JOHNSTON.  Yes. 

Mr.  BUMPERS.  Did  the  Senator  say 
$78  million  in  cost? 

Mr.  JOHNSTON.  That  is  correct,  $78 
million  at  $7.50  per  hundredweight. 

Mr.  BUMPE31S.  Is  that  not  an  arbi- 
trary figure  based  on  what  is  the  market 
situation? 

Mr.  JOHNSTON.  The  deficiency  pay- 
ment is  based  upon  the  difference  be- 
tween the  market  and  what  the  Govern- 
ment pays  out. 

Mr.  BUMPERS.  How  can  the  Senator 
anticipate  what  the  cost  will  be  in  1976 
when  we  do  not  know  what  the  market 
price  will  be  in  1976? 

Mr.  JOHNSTON.  I  assumed  the  mar- 
ket price  of  $7.50  per  himdredwelght. 
The  projected  deficiency  depends  upon 
two  things:  First,  the  market  price  and, 
second,  the  cost  escalator  factor.  We 
start  at  an  $8  target  price  and  a  $6 
loan  value.  Each  of  those  rises  with 
escalating  costs.  If  we  start  out  in  the 
1976-77  crop  year  with  a  $7.50  per  hun- 
dredweight price,  then  we  have  a  pro- 
jected deficiency  payment  of  $78  million. 

Mr.  HUDDLESTON.  Why  not  assume 
a  $9  market  price? 

Mr.  JOHNSTON.  That  is  correct.  If 
the  Senator  can  give  us  a  price  rise  by 
this  increase  in  production  we  are  going 
to  have  as  a  result  of  this  bill,  I  will  agree 
that  the  price  will  rise. 

Mr.  BUMPERS.  Will  the  floor  man- 
ager permit  me  to  make  one  other 
observation? 

Mr.  JOHNSTON.  I  believe  I  have  the 
floor,  but  I  will  be  glad  to  yield  for  a 
question. 

Mr.  BUMPERS.  On  the  target  price  of 
$8  in  this  bill  and  what  the  Government 
has  to  pay  is  computed  on  this  basis;  The 
Secretary  takes  the  first  5  months  of 
sales  of  rice  and  he  takes  that  average 
price.  If  that  average  price  is  $7.50,  as 
the  Senator  from  Louisiana  has  assumed, 
anybody  who  has  sold  his  lice  for  less 
than  $8  will  be  entitled  to  the  differ- 
cice — or  even  if  he  sold  his  rice  for  more 
than  $8 — is  entitled  to  50  cents.  In  other 
words,  the  point  I  am  trying  to  make  is 
so  ne  farmers,  under  the  assumption  of 
tlie  Senator,  could  conceivably  get  more 
than  $8.  If  I  sell  my  rice  at  any  time 
during  the  year,  whether  it  is  in  the  first 


5  montlis  or  later,  for  $8,  even  though 
the  actual  average  price  received  by  all 
farmers  during  the  first  5  months  was 
$7.50,  I  am  still  entitled  to  50  cents  for 
my  rice,  which  would  give  me  a  total 
price  of  $8.50  a  hundredweight. 

Mr.  JOHNSTON.  Is  the  Senator  saying 
my  figiu-es  on  the  cost  to  the  Government 
are  too  low?  Have  I  failed  to  take  into 
account  still  another  factor  of  cost  to  the 
taxpayer? 

Mr.  BUMPERS.  No.  I  think  the  Sena- 
tor's figures  are  correct.  If  he  is  assim:ilng 
that  the  average  prices  of  all  sales  for 
the  first  5  months  is  $7.50,  and  if  he 
multiplies  50  cents  times  what  the  Sen- 
ator projects  the  yield  will  be  for  that 
year  and  he  arrives  at  that  figure,  then 
I  think  his  computation  may  be  correct. 

Mr.  JOHNSTON.  I  think  this  is  just  a 
mathematical  computation.  I  really  do 
not  think  it  is  one  that  we  can  argue 
with.  That  is  why  I  want  to  read  it  into 
the  Record  at  this  point. 

If  we  are  going  to  have  a  price  of  $7.50 
per  hundredweight,  and  the  Senator 
from  Arkansas  is  correct  about  his  5 
months'  price  calculation,  then  the  pro- 
jected deficiency  payment,  based  upon 
the  $8  target  price,  is  $78  million  a  year, 
n  the  price  falls  to  $7,  it  is  $119  million 
a  year. 

If  it  falls  to  $6.50,  it  is  $155  million 
a  year.  At  $6,  it  is  $168  million  every 
year. 

Now,  that  $6  per  hundredweight  price 
is  higher  than  it  has  been  in  recent  years. 
And  those  are  just  starting  prices.  With 
the  escalation  in  the  cost,  it  will  go  up 
to  $189  million  a  year  imder  this  free 
market  proposal  that  we  are  considering 
at  the  present  time. 

I  do  not  know  very  much  about  eco- 
nomics, but  I  do  know  that  with  a  pro- 
gram that  at  present  is  not  costing  the 
American  taxpayer  any  dollars  at  all, 
that  is  free  to  the  taxpayer,  and  that 
produces  a  surplus,  it  is  not  very  good 
economics  to  say.  "Let  us  replace  that 
program  with  one  that  may  produce  a 
higher  surplus  and  a  cost  to  the  tax- 
payer that  may  rise  to  $189  million  a 
year." 

That  does  not  make  very  good  eco- 
nomic sense  to  me;  and  to  do  it  imder 
the  name  of  shifting  to  new  production 
areas,  I  believe  is  the  language,  to  do  it 
to  shift  to  new  production  areas,  which 
is  a  euphemism  for  saying  that  we  are 
going  to  take  the  rice  away  from  these 
farms  the  average  size  of  which,  in  my 
State,  in  southwestern  Louisiana,  is  58 
acres  a  farmer,  and  give  it  to  what  I 
imderstand  to  be  the  big  corporate  com- 
bines, is  neither  economic  sense,  eco- 
nomic justice.  01  proper  American  policy, 
and  it  is  certninly  not  the  free  market. 

I  would  like  to  hear  my  distinguished 
friend  from  Kentucky,  for  whose  judg- 
ment ordinarily  I  have  almost  limitless 
regard,  answer  that  question.  I  think  it  is 
literally  unan.swerable. 

Mr.  HUDDLESTON.  Fir.^t  of  all.  of 
course,  we  can  assume  anything.  We  can 
cite  figures  relating  to  costs,  relating  to 
prices  and  what  they  might  be,  but  that 
is  something  in  the  realm  of  the  un- 
known. 

We  do  know  that  the  other  commodity 
programs  are  working  well,  that  pro- 


ducers are  i»-oducing  virtually  at  full 
production,  that  they  are  not  costing  the 
taxpayers  any  money,  that  we  are  meet- 
ing the  needs  of  this  coimtry  and  of  the 
world,  and  that  we  are  improving  oiu- 
export  position,  in  all  of  the  other  crops 
that  have  gone  under  the  target  price 
concept  program. 

Mr.  JOHNSTON.  And  the  same  can 
be  said  of  the  rice  program  as  it  is  pres- 
ently working;  can  it  not? 

Mr.  HUDDLESTON.  I  do  not  know 
that  that  is  true,  because  we  are  deny- 
ing the  right  to  produce  to  many  farmers 
who  want  to  produce. 

I  would  point  out  again  that  the  pro- 
posed legislation  does  provide  a  measure 
of  protection  to  those  who  now  are  hold- 
ing allotments. 

Mr.  President,  I  ask  unanimous  consent 
that  Mr.  W.  E.  Scale  of  my  staff  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate  and  voting  on  the  rice  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Walter  Clawson 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UMlFOBMirr    POR    HICE    PBOCRAM 

Mr.  DOLE.  Mr.  President,  I  support 
passage  of  this  rice  bill  (H.R.  8529).  I 
introduced  the  Department's  original 
proposal  in  the  early  days  of  the  first  ses- 
sion of  this  Congress. 

The  Department  has  indicated  strong 
support  for  this  committee-reported  bill 
which  is  patterned  after  the  method  de- 
veloped by  our  Agriculture  and  Forestry 
Committee  in  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  PubUc  Law 
93-86.  ITius,  all  of  the  major  commodity 
support  programs  will  now  have  a  com- 
mon philosophy.  This  philosophy  of  farm 
policy  is  based  on  the  premise  that  pro- 
duction decisions  should  be  made  by 
farmers  on  the  basis  of  market  de- 
mands— not  by  the  Secretary's  decisions. 
This  pr(«ram  change  will  strengthen 
the  hand  and  voice  of  the  United  States 
in  fulfilling  its  responsibility  to  a  world 
whose  population  regularly  uses  rice  as 
the  staff  of  life. 

This  bill  really  does  only  one  thing  for 
new  producers.  It  removes  the  penalty 
for  production  and  marketing  without  an 
allotment.  TTius,  this  bill  permits  new 
producers  to  enter  the  field  where  in  the 
past  it  has  been  closed. 

In  deference  to  the  values  and  fixed 
costs  of  established  gi-owers,  it  extends 
the  benefits  of  loans  and  deficiency  or 
disaster  payments,  if  needed,  to  only 
allotment  holders. 

However,  it  does  represent  a  change  in 
direction  and  it  is  a  compromise  on  the 
part  of  the  department.  I  urge  support 
for  this  bill. 

Mr.  HUDDLESTON.  Mr.  President,  if 
Senators  will  permit,  at  this  point  the 
majority  leader  has  suggested  that  we 
take  up  a  message  from  the  House  of 
Representatives.  I  yield  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 


1334 


CONGRESSIONAL  RECORD  —  SENATE 


January  28,  1976 


MESSAGE  FROM  THE  HOUSE 

At  4:04  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  Its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the 
bill  (S.  2718)  to  Improve  the  quality  of 
rail  services  in  the  United  States  through 
resulatory  reform,  coordination  of  rail 
ser\ices  and  facilities,  and  rehabilitation 
and  improvement  financing,  and  for 
other  purposes. 


RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1976— CONFERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President.  In 
accordance  with  a  request  I  made  earlier 
in  the  day,  I  ask  for  the  Immediate  con- 
sideration of  the  conference  report  on 
ConRail  at  this  time.         

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  report  will  be  stated  by 
tiUp. 

iTie  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2718) 
to  Improve  the  quality  of  rail  services  In  the 
United  States  through  regulatory  reform, 
coordination  of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  financ- 
lup.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

The  Senate  proceed rd  to  consider  the 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  cf 
January  23,  1976,  at  p.  804.) 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  the  conference  re- 
port.   

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  does  not  ap- 
pear to  be  a  sufBcient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quonim.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
uanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  rersew  my  request  for  the 
yeas  and  nays  on  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie 
clerk  will  call  the  roll. 

The  second  assistant  lesislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARTKE.  Mr.  President.  Is  the 
conference  report  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  re- 
port on  S.  2718,  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976. 

Mr.  HARTKE.  Mr.  President,  this  situ- 
ation has  developed  with  a  rather  un- 
usual parliamentary  situation  in  which 
the  conference  report  is  coming  to  the 
floor  of  the  Senate.  Iiiasmuch  as  the  con- 
ference report  heretofore  had  been 
adopted  by  both  Houses,  imder  normal 
procedures  the  bill  would  have  been  sent 
to  the  President  for  signature.  It  has  de- 
veloped that  there  was  an  indication 
from  the  President  that  he  intended  to 
veto  the  measure  unless  some  tjTJe  of 
arrangement  couia  ds  made  whereby  the 
differences,  which  were  not  very  substan- 
tial In  nature,  could  be  accommodated. 

After  a  series  of  negotiations  with 
Members  of  the  House  and  the  Senate 
and  the  administration,  a  bill  which  was 
acceptable  and  agreeable  to  the  Presl- 
drnt  to  sijrn  was  worked  out.  As  a  result 
of  that,  th»  conference  agreement  was 
vitiated,  and  the  new  measure  has  been 
agreed  to  by  the  conference  committee 
and  has  been  passed  by  the  House  of 
Representatives.  The  only  neccssai-y  ac- 
tion remaining  at  this  time  is  the  action 
of  the  Senate,  so  that  this  bill  can  be 
forwarded  to  the  President  for  signature. 

I  have  just  talked  with  the  President, 
and  he  is  agreeable  that  this  bill  is  in  a 
form  which  he  can  sign  and  which  he 
will  sign.  There  were  some  last-minute 
concerns;  but  they,  at  this  moment,  have 
been  eliminated  with  the  conversation 
with  the  President. 

Briefly,  this  bill  provides  for  reorgani- 
zation of  the  bankrupt  railroads  in  the 
Midwcrt  and  Northeast.  It  provides  for  a 
system  of  revitalization  based  upon  a 
private  enterprise  approach.  It  provides 
for  some  outright  grants  of  money,  for 
some  direct  loans,  and  for  some  guaran- 
teed loans. 

The  rationalization  of  the  railway  in- 
dustry also  includes  participation  by  the 
Cnesapeake  &  Ohio,  the  B.  &  O.,  and  the 
Norfolk  &  Western.  To  my  knowledge, 
this  measure  not  only  has  received  the 
overall  acceptance  of  a  majority  and  mi- 
nority in  both  bodies  but  also  is  a  bill 
which  is  going  to  provide  for  a  change  of 
course  of  the  railroads. 

There  has  been  some  disagreement 
about  the  participation  of  the  Northeast 
Corridor,  but  the  basic  ideas  and  outlines 
there,  which  were  suggested  primarily 
by  Senators  v.ho  live  in  the  area,  have 
been  adopted. 

In  that  connection,  foremost  has  been 
the  distinguished  Senator  from  Con- 
necticut (Mr.  Weicker),  who  believes 
that  we  should  look  to  the  future  in  rail 
transportation  and  not  look  tD  the  past, 
nor  should  we  feel  that  in  any  way  we 
have  to  be  content  v.ith  something  that 
was  merely  acceptable,  say,  10  years  ago. 

Also  in  this  regard,  the  distinguished 
Senator  from  Rhode  Island  (Mr. 
Pastcre"  was  very  helpful  in  helping  us 


come  to  an  agreement  on  the  Northeast 
Corridor.  He  was  insistent  that  we  have 
an  upgraded  rail  system  in  that  area,  im- 
proved service,  and  Improved  ontime 
performance. 

By  and  large,  this  bill  does  not  deal  in 
its  primary  elements  with  passenger 
service.  This  bill  primarily  deal^  with  re- 
vitalization of  the  rail  service  which  is 
necessary  to  the  continued  operation  of 
the  Nation  in  its  totality.  Not  a  single 
part  of  the  United  States  of  America,  in 
the  land  base,  does  not  in  some  way  or 
other  use  the  railroads  which  are  in- 
volved in  this  reorganized  structure,  and 
that  means  every  State  in  the  Union 
from  the  West  and  the  South,  as  well  as 
those  in  the  Midwest  and  the  Northeast. 

This  is  a  veiy  constructive  piece  of  leg- 
islation. It  has  been  well  worked  out.  It 
protects  the  interests  of  the  Ciovemment 
first.  The  public  is  assured  of  a  revital- 
ized transportation  system,  and  It  does 
not  do  violence  to  any  of  the  participat- 
ing roads. 

The  conference  report  on  S.  2718  re- 
flects basic  agi-eement  between  the  ad- 
ministration and  the  appropriate  con- 
crcssional  committees  on  broad  omni- 
bus legislation  dealing  with  the  rail  needs 
of  not  only  the  Northwest  and  Midwest 
but  alio  the  entire  Nation. 

Many  items  were  at  issue  during  the 
negotiations,  including  fimding  for  the 
Northeast  Corridor.  However,  one  par- 
ticular matter  consumed  many  days  of 
discussion.  Tliis  involved  the  role  of  a 
Finance  Committee  of  the  Board  of  Di- 
rectors of  USRA  consisting  of  the  chair- 
man of  USRA  and  the  Secretaries  of 
Transportation  and  Treasury.  It  was  the 
administration's  position  that  such  a 
committee  should  have  the  power  to  set 
jointly  with  the  USRA  Board  the  terms 
and  conditions  governing  the  purchase 
of  ConRail  securities  and  to  have  the 
exclusive  autliorlty  to  decide  whether 
such  terms  and  conditions  were  being 
met.  On  the  other  hand,  the  original 
conference  report  on  S.  2718  did  not  pro- 
vide for  any  type  of  Finance  Committee. 
Instead,  it  left  rll  powers  regarding  the 
terms  and  conditions  of  the  ConRail  se- 
curities with  the  entire  USRA  Board. 

During  our  negotiations,  USRA  went 
on  record  as  reaffirming  its  endorsement 
of.  a  Finance  Committee  in  conjimction 
with  a  set  of  principles,  approved  at  the 
same  time  by  the  Board  of  USRA.  re- 
garding tlie  terms  and  conditions  of  the 
ConRail  securities.  Tliese  principles,  we 
were  assured,  would  not  permit  USRA  or 
ita  Finance  Committee  to  involve  itself 
in  the  operational  decisions  of  ConRail 
or  to  use  covenants  and  conditions  of 
the  financial  agreements  with  ConRail 
to  automatically  find  that  ConRail's 
operating  or  financial  results  did  not  fol- 
low projections  of  tlic  final  system  plan. 

With  this  background,  the  conferees 
agreed  to  a  modified  Finance  Committee. 
However,  the  USRA  Board,  and  not  the 
Finance  Committee,  is  to  set  the  terms 
and  conditions  of  the  securities  to  be  pur- 
chased from  ConRail.  The  primary  role 
of  the  Finance  Committee  is  to  make  cer- 
tain findings  before  there  can  be  any  cut- 
off of  ConRail's  ability  to  obtain  the  $2.1 
biUion  authorized  for  the  purchase  of 
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ConRail  securities  under  the  provisions 
of  the  conference  report. 

These  affirmative  findings  are  that 
ConRail: 

First,  committed  and  left  uncorrected 
a  material  violation  of  any  covenants  or 
undertakings  made  to  the  association; 

Second,  has  failed  to  a  substantial  de- 
gree to  obtain  the  overall  operation — in- 
cluding rehablUtation — and  financial  re- 
sults projected  in  the  final  system  plan; 
or 

Third,  cannot  achieve  the  overall 
operating — including  rehabilitation — 
and  financial  results  without  requiring 
Federal  assistance  substantially  in  excess 
of  the  $2.1  billion  authorized. 

In  the  event  any  of  these  findings  are 
made  and  the  Finance  Committee  directs 
USRA  to  cut  off  the  ConRail  funding. 
Congress  will  review  the  issue  and  either 
House  has  an  opportunity  to  reverse  the 
decision. 

With  regard  to  the  specific  finding  of 
the  Finance  Committee  regarding  "over- 
all operating  and  financial  results"  it  is 
noted  in  the  statement  of  managers  that 
as  to  specific  strategies,  priorities,  and 
projects  set  forth  in  the  final  system 
plan,  the  Finance  Committee  cannot 
freeze  the  Corporation's  own  business 
plan. 

This  statement  reflects  the  conferees' 
understanding  of  the  USRA  Board's  ap- 
proach to  the  basic  terms  and  conditions 
of  ConRail  funding  dealing  with  all  of 
the  financial  and  operating  projections 
in  the  final  system  plan.  That  under- 
standing Is  that  ConRail  would  not  be 
tied  in  the  finance  agreements  to  cove- 
nants and  conditions  which  would  permit 
the  Finance  Committee  to  automatically 
find  that  ConRail  had  failed  to  comply 
with  such  covenants  and  conditions  or 
that  there  would  be  any  speciflc  operat- 
ing and  flnancial  tests  regarding  the 
meeting  of  overall  and  flnancal  results. 

The  intention  of  the  conference  in  this 
matter  of  the  Finance  Committee  of  the 
USRA  Board  is  clear.  We  intend  that 
the  Finance  Committee  act  with  regard 
to  its  findings  as  a  matter  of  discretion. 
Relying  on  the  basic  thrust  of  the  USRA 
Board's  position  on  the  terms  and  condi- 
tions of  any  financing  agreement  with 
ConRail,  the  Finance  Committee  is  not 
to  be  aided  by  provisions  in  those  docu- 
ments which  permit  such  a  finding  to 
be  automatic.  ConRail  is  a  private  sector 
company  and  must  have  great  flexibility 
in  its  operations.  It  cannot  be  forced  into 
default  on  an  adverse  Finance  Commit- 
tee finding  by  failinf;  to  meet  rigid  stand- 
ards set  at  tills  time. 

The  financial  agreement  between 
USRA  and  ConRail  is  not  to  be  a  normal 
commercial  loan  agreement  requiring 
specific  operating  and  financial  results. 
Instead,  it  is  the  vehicle  to  assist  Con- 
Rail in  becoming  a  viable  private  sector 
railroad.  Unlike  a  normal  loan  anange- 
ment,  USRA  has  the  power  to  name  6  of 
the  13  members  of  the  Board  or  6  of  the 
11  other  than  the  two  officers  who  can- 
not vote  on  their  jobs.  If  USRA  is  not 
satisfied  with  the  operating  and  financial 
results  being  achieved  by  ConRail,  it  can 
name  directors  who  will  change  the  Con- 
Rail management. 

The  other  major  change  in  the  legis- 


lation that  we  have  agreed  to  with  the 
administration  is  the  changes  in  the 
Northeast  Corridor  project.  The  funding 
has  been  reduced  for  the  initial  stage  of 
this  project,  and  will  be  fimded  through 
the  Department  of  Transportation  rather 
than  the  USRA;  the  actual  Implementa- 
tion of  the  work  itself  will  be  accom- 
plished by  Amtrak  and  funded  by  DOT. 
These  changes  have  been  agreed  to  by 
the  administration. 

Mr.  President,  I  have  been  personally 
assm-ed  by  the  President  of  the  United 
States  that  he  will  sign  the  legislation 
in  its  current  form  and  that  there  are 
no  further  conditions  to  that  approval. 
This  is  Important  in  view  of  the  meeting 
tomorrow  of  the  Board  of  the  USRA. 
Tomorrow  the  Board  will  vote  on  the 
terms  and  conditions  of  the  securities  of 
the  new  company — this  is  a  matter  that 
has  been  agreed  to  be  within  the  exclu- 
sive jurisdiction  of  that  Board,  and  is 
not  within  the  power  of  the  DOT  to 
change. 

I  can  recommend  that  the  Members 
of  the  Senate  approve  this  legislation  in 
its  present  form  and  would  urge  that 
approval. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distingviished  chairman  of  the  sub- 
committee, Mr.  Hartke,  for  his  efforts  in 
this  matter.  More  particularly,  I  think 
they  are  more  notable  for  the  simple 
reason  that  a  good  portion  of  the  thrust 
of  the  bill  relates  to  the  Northeast.  The 
Senator  does  not  represent  that  section 
of  the  country;  but  I  think  he  under- 
stands, as  do  I,  the  necessity  to  start 
where  the  cancer  is  the  worst — that  is 
where  it  is — and  hopefully  reconstruct 
an  entirely  new  rail  system  for  the 
United  States  of  America. 

Mr.  President,  first,  I  commend  my 
distinguished  colleague,  and  subcommit- 
tee chairman,  Mr.  Hartke,  for  his  out- 
standing leadership  In  guiding  this  omni- 
bus rail  legislation  through  the  Senate 
and  not  one,  but  two  conferences  with 
the  House. 

Mr.  President,  this  bill  marks  the  be- 
ginning of  a  new  era  in  rail  transporta- 
tion and  promises  improved  rail  services 
to  local  communities  across  the  Nation. 

The  progress  of  this  landmark  legis- 
lation has  not  been  without  frustration 
and  delay,  however.  For  nearly  7  years 
in  the  House  and  Senate,  I  have  intro- 
duced and  championed  bills  to  revital- 
ize our  railroads  as  a  viable,  competitive 
transportation  mode  with  a  future.  Re- 
cently, an  Increased  recognition  by  Con- 
gress and  the  administration  that  our 
rail  system  as  a  national  resource  has  re- 
sulted in  this  first  opportunity  for  the 
enactment  of  important,  comprehensive 
legislation  to  deal  with  chronic  problems 
facin5j  the  rail  industi-y  today. 

After  intensive  nesotiations  over  the 
Christmas  holidays  between  representa- 
tives of  the  House  and  Senate  and  the 
administration,  a  second  conference  on 
S.  2718  was  convened  and  concluded  last 
week.  It  was  in  a  new  and  encouraging 
spirit  of  compromise  and  consultation 
that  the  present  bill  was  fostered  and 
ratified  in  conference,  with  the  promise 
of  Presidential  support  once  enacted.  I 
applaud  this  cooperative  and  productive 
process,  and  hope  that  it  augui-s  well  for 


future  l^islative  action  on  transporta- 
tion issues. 

Mr.  President,  I  urge  my  colleagues  to 
vote  for  this  second  conference  report, 
with  the  understanding  that  it  represents 
a  fiscally  responsible,  forward  looking  ap- 
proach to  railroad  revitalization.  I  wish 
to  again  impress  upon  my  colleagues  the 
fact  that  this  bill  is  a  begininng,  not  an 
end — that  with  passage  of  this  bill,  we 
may  not  expect  to  be  rid  of  the  "rail 
problem"  for  the  foreseeable  future. 
Rather  it  signals  an  important  step  to- 
ward a  truly  balanced  national  trans- 
portation system. 

Mr.  President,  all  the  arguments  for 
this  bill  have  been  prof  erred  many  times 
on  the  floor  of  the  Senate  and  in  con- 
ference and  in  the  other  body. 

The  fact  remains  that  the  funding  en- 
visioned here  is  really  less  than  2  years' 
worth  of  highway  funding.  That  gives  a 
good  idea  as  to  the  misplaced  priorities 
when  it  comes  to  creating  a  balanced 
transportation  system.  I  do  not  want  to 
give  the  impression  that  this  bill  is  "it." 
Insofar  as  the  systems  are  concerned,  I 
think  this  is  "it."  This  is  no  longer  bail- 
ing out  anybody.  This  is  an  actual  con- 
sti-uction  job  on  behalf  of  the  people  of 
this  country.  It  is  not  bailing  out  Penn 
Central.  It  is  not  bailing  out  Rock  Island. 
It  is  not  bailing  out  any  railroad  line.  It 
Is  the  beginning  of  the  building  process. 

However,  I  also  want  to  alert  not  just 
my  colleagues  on  the  floor  of  the  Senate 
but  the  Nation  as  well  that  the  cost  of 
this  building  is  going  to  be  considerably 
more  than  is  contained  in  the  bill.  In 
fact,  we  have  spent  nothing  during  20 
years,  and  during  the  same  time  have 
spent  more  than  $100  bilUon  in  creating 
a  liighwaj-  system.  I  think  that  gives  a 
good  idea  of  what  needs  to  be  done  if  oui' 
rail  systems  are  to  be  fully  equivalent 
with  tlie  highway  systems  of  this 
Nation. 

I  urge  my  colleagues  to  vote  for  tliis 
measure.  If,  indeed,  what  is  proposed 
here  seems  to  be  weighted  on  the  side  of 
the  Northeast,  it  is  only  a  matter  of 
time  before  the  teclmology  and  the  sys- 
tems developed  there  will  be  utilized  in 
the  Midwest  and  then,  hopefully,  in  those 
areas  of  the  country  where  the  railroads 
are  strong  and  will  remain  strong  by 
virtue  of  allowing  them  to  put  their 
money  and  their  efforts  into  maintain- 
ing a  modern  system. 

So,  Mr.  President,  I  urge  my  colleagues 
to  vote  for  the  bill.  I  hope  they  can  see 
the  difference  between  this  type  of  legis- 
lation and  that  with  which  wc  have  been 
coming  to  tlie  floor  consistently  during 
the  past  several  years. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  kindly  give  an  explanation  as 
to  why  the  railroads  in  the  South,  serv- 
ing an  area  with  smaller  population,  le.ss 
industrial  activity,  are  able  to  stay  in 
the  black  and  prosper,  whereas  the  rail- 
roads in  the  Northeast  and  apparently 
in  the  Midwest,  serving  a  more  populous 
area,  with  greater  industrial  activity — 
I  believe  it  was  pointed  out  that  the  in- 
dustrial activity  in  the  area  served  by 
these  railroads  is  nearly  50  percent  of  the 
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industrial  activity  of  the  entire  Nation — 
why  is  it  that  those  roads  in  the  North- 
east and  Midwest  cannot  prosper  and 
have  to  be  balled  out  by  the  American 
taxpayer  to  the  tune  of  billions  of  dol- 
lars? 

Mr.  WEICKIER.  I  am  delighted  to  re- 
spond to  the  distinguished  Senator  from 
Alabama.  First,  when  the  distinguished 
Senator  refers  to  the  railroads  of  the 
South  as  prospering,  I  think  It  is  impor- 
tant to  point  out  that  they  are  only 
prospering  when  set  side  by  side  with 
the  railroads  of  the  Northeast  and  the 
Midwest.  If  the  Senator  takes  the  rail- 
road industry  in  the  South  as  a  private 
enterprise  and  sets  it  against  any  other 
industry  in  this  counti-y.  believe  me,  even 
the  railroads  of  the  South  are  not  in  that 
good  shape. 

I  think  the  principles  we  are  setting 
forth  here  are  very  definitely  intended 
not  just  to  bail  out  the  railroads  of  the 
East,  but  to  make  sure  that  the  railrop.ds 
of  the  South  still  stay  healthy.  The  re- 
turn on  equity,  even  of  the  most  pros- 
perous railroads  in  the  South,  and  they 
are  prosperous,  is  lower  than  that  of  any 
mdustry  in  the  United  States. 

What  I  am  saying  to  the  Senator  from 
Alabama  is  if  we  extrapolate  those  figures 
and  put  them  out  in  the  future  and  do 
not  do  anything  to  help  them,  it  is  only 
a  matter  of  time  before  those  railroads 
go  imder. 

Mr.  ALLEN.  There  is  no  help  in  this 
bill  for  them,  is  there? 

Mr.  WEICKER.  Indeed,  there  is. 

Mr.  ALLEN.  In  what  way? 

Mr.  WEICKER.  May  I  finish  respond- 
ing? Then  I  shall  jillow  the  distinguished 
Senator  from  Indiana  to  explain  what 
help  there  is  for  other  sections  of  the 
country.  This  is  not  just  a  Northeast  bill. 

First  of  all,  let  us  start  right  out  with 
mismanagement  by  private  enterprise.  I 
do  not  have  the  exact  figures  here,  but  I 
remember  standing  on  the  floor  several 
months  ago,  I  think  on  the  Penn  Central 
bailout,  and  I  think  I  stated  the  fact 
that  that  railroad,  for  2  years  running, 
paid  dividends  twice  the  amount  of  their 
earnings.  It  was  a  clear  case  of  corporate 
mismanagement.  That  is  No.  1. 

No.  2,  the  highway  systems  in  the 
Northeast  were  built  very  rapidly, 
since  it  is  such  a  small  area,  and  they 
are  running  side  by  side  in  competition 
with  these  railroads.  Our  building  of  a 
superb  highway  system  in  the  Northeast 
was  also  responsible  for  putting  the  rail- 
roads out  of  business  through  competi- 
tion, and  it  was  competition  subsidized 
by  the  American  taxpayers,  if  you  will. 
whereas  the  railroads  W3re  not. 

I  can  go  down  a  list  ot  reasons,  and  I 
am  not  excusing  anyone,  whether  it  is 
our  transportation  policies,  or  misman- 
agement by  private  enterprise.  The  fact 
i;;  that  for  the  first  time,  we  are  tn'ing  to 
come  forth  with  a  comprehensive  solu- 
tion that  is  not  intended  as  a  subsidy 
but,  rather,  to  create  a  system  which 
will  be  able  to  stand  on  its  own  two  feet. 
If  we  ran  the  same  railroads  over  the 
same  tracks  in  the  same  way,  the  Senator 
is  right,  it  would  be  the  same  situation, 
except  it  would  be  dumped  in  the  laps 
of  the  taxpayers  instead  of  being  in  the 
hands  of  private  enterprise. 


I  would  like  to  have  a  response  by  the 
Senator  from  Indiana  as  to  what  rail- 
roads are  helped  outside  of  the  North- 
east, and  why. 

Mr.  HARTKE.  There  is  help  outside 
the  Noi-theast.  In  the  first  place,  there  is 
$1  billion  in  loan  guarantees,  which  are 
loans  which  can  be  made  to  railroads 
outside  the  region  and,  as  far  as  we  are 
concerned,  would  be  guaranteed  with  the 
lull  faith  and  credit  of  the  United  States. 

In  addition  to  that,  there  is  an  au- 
thorization for  $800  million  in  loans,  out- 
light  Government  loans,  to  these  areas. 

In  addition  to  that,  there  are  certain 
reforms  of  regulations  which  have  been 
ihe  cause  of  a  lot  of  difQculties  outside 
the  region  as  well  as  inside  the  region. 
^^hcre  there  v.iil  be  simplification  and 
allowances  for  the  railroads  to  move 
their  rates  without  going  thiough  all  tlie 
procedures  they  have  to  go  through  at 
the  present  time. 

In  addition  to  that,  there  is  elimina- 
tion of  the  discriminatory  taxation  which 
exists,  with  certain  exceptlorvs,  I  think, 
just  for  Tennessee,  which  is  the  so-called 
Baker  amendment.  What  happens  here 
is  that  there  are  discriminatorj'  taxes 
against  some  of  the  railroads. 

In  addition  to  *hat,  there  is  a  feature 
in  the  bill  which  provides  for  speeding  up 
of  ICC  procedures.  What  I  mean  by  that 
is  that  at  the  present  time,  some  of  the 
ICC  procedures,  quite  honestly,  are  quite 
expensive  to  the  railroads  themselves.  If 
there  is  a  merger  proceeding  which  is 
coming,  there  are  new  procedures  which 
speed  up  the  entire  merger  operation. 

A  lot  of  people  have  talked  about  the 
Rock  Island  case  and  have  blamed  the 
ICC  for  that.  It  really  was  wrong  to 
blame  tlie  ICC,  because  all  they  did  was 
follow  the  law. 

Mr.  ALLEN.  How  many  billions  are  in- 
volved in  actual  appropriations  and  in 
granti  and  loans? 

Mr.  HARTKE.  In  the  total  biU? 

Mr.  ALLEN.  Yes. 

Mr.  HARTKE.  About  $6.4  billion. 

Mr.  ALLEN.  The  Senator  from  Con- 
necticut serves  notice  that  this  is  just  a 
partial  downpayment.  How  much  more  is 
involved? 

Mr.  HARTKE.  No,  that  is  not  true. 
Basically,  in  new  money,  there  is  $5.1 
billion  in  this  bill.  Part  of  it  has  already 
been  authorized.  Out  of  that  5.1.  part  of 
it  is  grants,  part  of  it  is  loans,  and  part 
of  it  is  loan  guarantees. 

I  do  point  out  something  which  I  think 
is  very  important:  The  original  holder 
in  due  course  becomes  the  Government 
itself.  In  other  words,  the  Government 
has  the  first  claim.  We  are  starting  here 
witii  bankrupt  railroads,  trying  to  make 
them  viable,  and  putting  Federal  money 
and  Federal  authority  into  them  to  make 
them  viable.  In  the  event  that  should 
fail — and  I  want  the  Senator  to  know 
that  Senator  Weicker  and  I  have  always 
consistently  said  that  we  do  not  guar- 
antee success.  This  is  a  problem  to  which 
the  Senator  from  Alabama  is  addressing 
himself.  If  it  does  fail,  by  virtue  of  de- 
fault, the  Government  would  become  the 
first  holder  and  have  first  claim  to  all  of 
its  money.  So  if  there  really  would  come 
nationalization  down  the  road,  the  Gov- 


ernment would  have  all  of  this  money 
that  it  is  now  authorizing.  The  Govern- 
ment would  be  protected  in  those  rights. 

Mr.  ALLEN.  It  would  be  protected  with 
some  rails  and  locomotives. 

Mr.  HARTKE.  That  is  right. 

Mr.  ALLEN.  And  another  bankrupt 
system. 

Mr.  WEICKER.  Of  course,  it  is  better, 
if  I  may  interject,  than  just  taking  money 
and  handing  it  over  to  bail  out  these 
bankrupt  corporations.  Here,  at  least,  we 
are  constructing  something  that  belongs 
to  the  people  of  the  United  States.  We 
are  not  giving  it  to  someone  else. 

Mr.  ALLEN.  Well,  a  rose  by  any  other 
name  would  smell  just  as  sweet,  or  just 
as  bad  as  this  particular  piece  of  legis- 
lation smells. 

Mr.  HASKELL.  Will  the  Senator  from 
Alabama  yield  lor  about  2  minutes? 

Mr.  ALLEN.  I  do  not  have  the  fioor. 

Mr.  WEICKER.  I  yield. 

Mr.  HARTKE.  Let  me  just  say  some- 
tliing  to  the  Senator  from  Alabama. 

What  is  being  done  at  the  present  time, 
keeping  the  Penn  Centi^al  afloat,  and 
what  will  continue  to  be  done  unless  we 
do  this,  is  exactly — I  would  complain 
about  it  as  what  the  Senator  from  Ala- 
bama 13  complaining  about.  Thnt  is  whfxt 
the  Senator  from  Connecticut  is  talking 
about,  handing  the  money  out  to  them 
at  the  present  time  in  order  to  keep  this 
system  going,  without  having  any  ma- 
terial change  in  the  operation. 

Mr.  ALLEN.  The  Senator  speaks  of 
taking  over  the  bankrupt  roads.  Is  it  not 
a  fact  that  some  of  the  stockholders  in 
these  bankrupt  roads  are  saying  that  they 
are  not  being  treated  fairly  and  they  have 
claims  for  hundreds  of  millions  of  dollars 
in  damages  against  the  Government? 

Mr.  HARTKE.  Yes. 

Mr.  ALLEN.  And  here  we  are,  bailing 
out  these  stockholders,  offering  them  a 
little  swnething  when  they  have  no  value 
at  all.  and  they  are  complaining  and  are 
going  to  make  claim  against  the  Govern- 
ment for  himdreds  of  millions  of  dollars. 
Is  that  not  correct? 

Mr.  HARTKE.  Wliat  this  is.  basically, 
is  a  reorganization.  What  they  are  get- 
ting, the  present  creditors  of  the  bank- 
rupt systems  are,  in  turn,  not  receiving 
the  credit  now  in  the  new  corporation, 
but  they  are  getting  stock  in  the  new 
corporation.  Here  is  what  h-ppcns  in  the 
line  of  procedures,  how  people  can  ulti- 
mately get  money. 

If  this  is  a  successful  venture,  which 
we  believe  it  can  be,  if  It  can  make  a 
profit,  which  we  believe  it  can,  then  all 
the  moneys  that  Uncle  Sam  has  put  into 
it  will  come  to  them  first. 

The  second  group  of  people  will  bo  the 
stockholders.  That  is  the  present  credi- 
tors. They  have  a  claim  at  this  moment 
and  they  can  go  ahead  into  liquidation 
and  claim,  as  they  could  in  any  bank- 
ruptcy proceeding,  and  try  to  get  their 
money.  Beyond  that  arc  the  stockholders 
of  these  other  operations.  The  only  way 
they  are  going  to  get  any  money  whatso- 
ever is  if  this  whole  operation  is  a  fi- 
nancial success. 

Mr.  WEICKER.  I  think  that  I  can- 
not fault  in  any  way  the  stispicions  of 
the  distinguished  Senator  from  Alabama. 
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The  track  record  Is  miserable,  there  is  no 
question  about  IL  But  I  do  want  to  draw 
the  line  between  what  we  have  done  in 
tlie  past  here,  which  the  Senator  from 
Alabama  is  opposed  to — and  I  respect 
him  for  it.  As  I  said.  I  cannot  fault  his 
feelings.  But  there  Is  a  considerable  dif- 
ference between  that,  bailing  out  these 
railroads,  and  building  a  railroad  sys- 
tem for  the  United  States  of  America, 
which  is  what  is  going  on  in  this  bill. 

Those  are  two  entirely  different  propo- 
sitions. 

I  made  the  statement  to  the  distin- 
'^uished  Senator  from  Alabama  that  I  am 
not  coming  out  here  to  bail  out  anybody. 
I  am  not  going  to  do  that. 

Mr.  ALLEN.  I  understand  the  Sena- 
tors position. 

To  what  extent  have  the  same  factors, 
the  same  conditions,  that  caused  the 
bankruptcy  of  these  some  18  or  20  roads, 
I  believe,  counting  subsidiary  roads,  to 
what  extent  have  practices  that  brought 
about  their  bankruptcy  been  frozen  in 
to  the  new  system? 

Mr.  HARTKE.  Basically  we  hope  we 
liave  eliminated  most  of  the  factors. 

Mr.  ALLEN.  What  about  that  partic- 
ular item  where  an  employee  who  had 
worked  for  5  years  with  the  railroad,  and 
who  lost  his  job  in  the  merger,  would  be 
allowed  to  continue  to  receive  his  com- 
pensation until  he  reached  65  even 
tliough  he  was  only  25  at  the  time  he 
lost  the  job,  and  that  any  raises. in  the 
compensation  of  that  employee  during 
that  40-year  period  would  be  passed  on 
to  him?  Is  that  provision  still  hi  the  ar- 
rangement? 

Mr.  HARTKE.  No 

I  am  not  sure  the  Senator  from  Ala- 
bama is  going  to  like  what  I  am  going 
to  say.  but  I  want  to  tell  him  exactly 
what  the  truth  is.  The  situation  is  in 
this  bill,  in  the  labor  protection  sections, 
there  is  an  allocation  of  $250  million, 
up  to  $250  million.  That  obligation  is  not 
an  obligation  of  the  railroad;  that  is  an 
obligation  of  the  Government.  It  is  one 
of  the  things  the  Grovernment  is  picking 
up  that  much  of  the  tab  for  in  order  to 
make  sure  they  do  not  put  an  insur- 
mountable burden  on  this  new  rail  oper- 
ation. 

As  far  as  those  employees  are  concern- 
ed, generally  speaking,  what  the  Sena- 
tor from  Alabama  said  is  correct  as  far 
as  what  happens.  But  what  is  really  go- 
ing to  happen  in  fact  is  that  there  are 
not  going  to  be  very  many  individuals 
who  are  going  to  be  in  tlie  pasition  where 
they  are  going  to  receive  any  bonanza. 

In  the  first  place,  attrition,  that  is, 
normal  retirement,  is  going  to  take  care 
of  a  lot  of  people.  Secondarily,  by  virtue 
of  the  fact  that  we  are  going  to  require 
an  upgrading  of  the  system,  you  take 
the  maintenance-of-way  people,  in  my 
Judgment,  every  maintenance-of-way 
man  who  is  presently  out  of  work  in  the 
region  is  probably  going  to  have  a  job 
there  waiting  for  him. 

There  is  a  provision  in  here  which 
was  not  necessarily  to  the  liking  of  some 
of  the  labor  people,  and  that  is  if  there 
is  a  job  in  the  system  which  is  available, 
they  can  force  him  to  move  to  take  that 
job. 


Mr.  ALLEN.  Well,  the  Government 
then  is  forking  over  $250  million  to  pay 
for  unbusinesslike  agreements  and  prac- 
tices that  the  railroads  have  been  guilty 
of;  is  that  correct? 

Mr.  HARTKE.  Yes;  but  that  is  not  in 
this  bUl. 

Mr.  ALLEN.  That  has  already  been 
done,  I  recognize  that. 

Mr.  HARTKE.  It  has  already  been 
done. 

Mr.  ALLEN.  It  is  part  of  the  total,  not 
in  the  bill  here. 

Mr.  HARTKE.  I  think  It  is  fair  to  say 
it  is  part  of  the  total  package.  I  think  it 
is  wrong  for  us  to  say,  to  try  to  get  out 
on  a  technicality,  but  what  the  Senator 
is  talking  about  is  right,  we  have  pro- 
vided for  those  employees  a  method 
whereby  they  themselves  are  given,  first, 
a  chance  at  a  job  and,  if  not,  we  are  not 
going  to  go  ahead  and  force  a  system 
down  their  throats  which  would  have 
taken  away  their  jobs  and  not  given  them 
a  chance  to  participate. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  this  exchange,  but  I  have 
to  say  I  still  remain  unconvinced. 

Mr.  WEICKER.  I  would  agree  with 
the  distinguished  Senator  from  Alabama. 
I  would  not  expect  him  to  change  his 
position  until  he  had  something  tangible 
in  front  of  him  that  warranted  support 
for  this  legislation.  I  hope  he  will  have 
that  in  the  years  ahead. 

Mr.  HARTKE.  I  yield  the  floor  to  the 
Senator  unless  he  wants  to  ask  questions. 
Mr.  HASKELL.  I  thank  the  Senator 
from  Indiana. 

What  I  have  to  say.  in  brief,  is  I  in- 
tend to  vote  against  this  bill  not  because 
of  what  is  in  it  or  not  because  of  what 
may  not  be  in  it,  but  merely  as  a  protest 
against  the  procedure  of  bringing  a  ma- 
jor piece  of  legislation,  such  as  this,  to 
the  floor  without  adequate  time  for  Mem- 
bers or  their  staffs  to  examine  the  sub- 
stance of  the  legislation:  and,  further- 
more, and  equally  importantly,  without 
adequate  time  for  various  people  in  vari- 
ous parts  of  the  country  to  consider  a 
complex,  admittedly  expensive,  maybe 
necessary,  piece  of  legislation. 

The  conference  report  was  filed  Fri- 
day, which  meant  it  was  available  to 
Members  and  their  staffs  and  to  Inter- 
ested members  of  the  public  Monday. 

The  Senator  from  Alabama  has  asked 
several  questions  as  to  what  is  in  the  bill. 
I  do  not  blame  him.  There  must  have 
been  a  considerable  rewrite — at  least  the 
verbiage  of  the  amendment  Is  long,  and 
I  can  see  reasons  at  the  end  of  a  session 
for  this  type  of  scheduling  under  the 
exigencies  of  the  then  situation. 

But  I  am  going  to  cast  my  vote  merely 
as  a  protest  to  the  procedure,  and  I  hope 
that  the  Culver  Commission,  so-called, 
headed  by  Senator  Hughes  of  Iowa,  would 
address  itself  to  the  scheduling  problem, 
because  I  think  it  Is  important  to  the 
efficient  operation  of  the  Senate  and  to 
the  Nation  as  a  whole.  I  thank  the  Sen- 
ator. 

Mr.  BEALL.  Mr.  President.  I  rise,  first 
of  all.  to  congratulate  the  managers  of 
the  bill  for  bringing  this  matter  to  the 
floor.  I  believe  we  have  successfully 
worked  out  with  the  House  and  with  the 


administration  an  acceptable  compro- 
mise, which  allows  us  to  meet  the  very 
important  February  deadline  in  having 
this  legislation  enacted  into  law  so  that 
we  can  preserve  rail  service  in  the  north- 
eastern part  of  the  United  States. 

I  want  to  congratulate  the  manager  of 
the  bill.  Senator  Hartkk  and  the  ranking 
minority  member.  Senator  Weicker,  for 
having  done  a  herculean  job  in  working 
out  the  differences  and  bringing  the 
matter  through  the  conference  and  to 
the  floor  for  final  consideration. 

Second,  I  would  like  to  point  out  I 
think  It  is  important  to  note  that  the 
conference-reported  bill  still  contains 
sections  of  the  bill  I  helped  shape  and 
which  are  vital  to  commuters  and  ship- 
pers in  my  State.  For  instance,  the  de- 
ficiency judgment  section,  which  I  urged 
during  committee  considerations,  is  still 
part  of  the  bill.  This  allows  certain 
profitable  railroads  to  take  over  sections 
of  the  Penn  Central  line  and  to  preserve 
service  Into  important  regions,  into  the 
northeastern  part  of  the  United  States. 
This  will  enable  Southern  Railroad  to 
acquire  the  lines  on  Maryland's  Easterii 
Shore. 

The  compromise  bill  also  contains  the 
important  local  rail  services  continua- 
tion provision  which  is  very  important 
for  the  preservation  of  services  to  the 
smaller  communities  in  the  area.  These 
provisions  had  their  origins  in  the 
Pearson-Beall  substitute  in  the  previous 
Congress. 

Also,  an  acceptable  compromise  has 
been  worked  out  for  the  Northeast  cor- 
ridor so  we  can,  mdeed.  have  improved 
passenger  traffic  for  that  part  of  our 
country.  And  finally,  it  is  important  to 
note  that  the  emergency  operating  as- 
sistance provisions  of  the  bill  are  still 
preserved  and  attached.  In  that  regard. 
Mr.  President,  I  had  some  concern  about 
the  rail  commuter  service  that  was  going 
to  be  available  to  commuters  who  must 
use  this  means  of  surface  transportation, 
particularly  those  riding  from  Baltimore 
to  Washington,  and  it  was  clearly  our 
intent  at  the  time  tlie  legislation  passed 
through  the  Senate  originally  and 
through  the  original  conference  that  the 
present  service  provided  between  Balti- 
more and  Washington  would  be  eligible 
for  the  kind  of  a.ssistance  that  is  provided 
for  in  this  bill. 

Subsequent  to  the  passage  of  the 
initial  conference  report,  we  heard  dis- 
quieting rumors  indicating  that  DOT 
might  place  a  narrow  and  contrarj'  in- 
terpretation on  the  act,  which  might  pre- 
clude eligibility  for  subsidy  of  this 
Maryland  line.  To  make  certain  sucli 
could  not  result.  I  wrote  a  letter  to  the 
Secretary  of  Transportation  asking  for 
the  Departments  interpretation.  I  was 
gratified  to  receive  a  reply  from  the  Sec- 
retary indicating  that  their  interpreta- 
tion was  the  same  as  the  committee's  and 
as  mine,  and  the  commuter  service  now 
provided  between  Baltimore  and  Wash- 
mgton  is  covered  under  the  provisions  of 
section  808.  the  emergency  operating  as- 
sistance provisions  of  this  legislation. 

Mr.  President,  so  that  no  further 
doubt  will  or  can  exist  on  this  matter, 
I  ask  unanimous  consent  that  my  ex- 
change of  correspondence  with  the  De- 
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partment  of  Transportation  and  my  let- 
ter to  them  raising  the  question  about 
these  nimoi's,  and  their  answer  to  me 
removing  any  fears,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

January  13.  1976. 
Hon.  William  T.  Coleman, 
Department  of  Transportation, 
Washington,  DC. 

Dear  Secretary  Coleman:  As  you  may 
know,  I  am  most  Interested  in  and  a  strong 
supporter  of  the  Emergency  Commuter  Rail 
Service  provisions  of  S.  2718. 

I  have  been  most  disturbed  to  hear  that 
there  may  be  differences  with  respect  to  the 
Interpretation  regarding  the  eligibility  of 
the  commuters  riding  the  Baltimore-Wash- 
ington Penn  Central  line.  I  believe  that  this 
section  covers  the  Baltimore-Washington 
commuters  and  would  like  to  have  an  inter- 
pretation on  this  matter  by  the  Depart- 
ment. 

During  the  markup  Committee  counsel 
assured  me  that  the  Baltimore-Washington 
commuters  were  Included  and  this  has  been 
reconfirmed  in  subsequent  conversations 
with  the  Committee  staff.  Until  this  matter 
is  clarified,  or  amended  if  neces.sary.  I  can- 
not allow  a  .solution  or  a  bill  to  be  cleared 
by  the  Senate. 

I  would  appreciate  an  immediate  response 
on  this  matter. 

With  best  wishes.  I  am 
Sincerely  yours, 

J.  Olenn  Beall.  Jr. 

The  Deputy   Secretary 

or  Transportation. 
Washington,  DC.  January  16,  1976. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Beall:  As  requested  in  your 
letter  of  January  13,  1976.  we  have  examined 
the  provisions  of  Section  808  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  concerning  emergency  operating 
assistance  for  commuter  rail  service  in  order 
to  determine  whether  commuter  service  pres- 
ently operated  between  Baltimore  and  Wash- 
ington over  the  Penn  Central  tracks  is  eligi- 
ble to  receive  financial  a&sistance  after  con- 
veyance of  these  properties  under  the  Re- 
gional Rail  Reorganization  Act  of  1973.  as 
amended.  According  to  our  interpretation  of 
the  legislation,  any  costs  incurred  by  the 
State  for  operation  of  this  service  may  be 
reimbursed  to  the  extent  of  the  authorized 
Federal  share  of  such  costs  for  the  period 
assistance   is   available    under    this   section. 

Because  the  State  of  Maryland  does  not  at 
present  subsidize  the  Baltimore-Wa.shing- 
ton  commuter  service,  your  staff  questions 
whether  Maryland  would  be  covered  by  the 
langviage  of  the  new  section  17(ai  (2)  of  the 
Urban  Mas.s  Transportation  Act  which 
states: 

•Sec.  17  (a)  The  Secretary  shall  provide 
financial  as.sistance  for  the  piirpose  of  re- 
imbursing— 

■•(2)  States  and  local  bodies  and  agencies 
thereof  for  additional  costs  Incurred  by  such 
States,  bodies,  and  agencies  with  respect  to 
rail  passenger  service,  for  the  payment  of  rail 
passenger  service  continuation  payments  au- 
thorized by  Section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended  (45 
U.S.C.  744).-  lEmphasis  added.]  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976,  Section  808. 

The  words  "additional"  and  "continua- 
tion" do  not  imply  that  in  order  to  be  eligi- 
ble for  assistance  a  Slate  must  have  sub- 
sidized commuter  service  prior  to  conveyance 


date;  instead,  tbey  limit  aid  so  that  if  a 
State  is  now  helping  to  pay  the  costs  of 
commuter  rail  service,  it  may  be  reimbursed 
solely  for  the  Incremental  costs  It  Incurs 
as  a  result  of  a  rail  service  continuation 
payment  pursviant  to  section  304(c)(2)(A) 
as  amended  by  S.  2718.  Therefore,  Maryland 
may  receive  aid  for  any  new  costs  it  might 
incur  to  reimburse  the  rail  carrier  which 
provides  its  commuter  service. 

If  you  have  any  other  concerns  as  to  the 
Department  of  Transportation's  interpreta- 
tion of  the  commuter  operating  assistance 
provisions,  I  will  be  happy  to  examine  the 
legislation  further. 
Sincerely, 

John  W.  Barnum. 

Mr.  BEALL.  I  thank  the  Senator  for 
yielding. 

Mr.  ALLEN.  Mr.  President,  I  shall  not 
seek  to  unduly  delay  the  approval  of 
this  conference  report  because  I  know 
it  will  be  approved. 

I  do  object,  though,  to  the  way  in 
which  this  bill  from  its  very  start,  this 
railroad  bailout  bill,  has  been  railroaded 
through  the  Senate. 

The  history  of  the  legislation  is  that 
it  came  to  the  floor  late  in  the  afternoon. 
The  distinguished  Senator  from  Indiana 
and  the  distinguished  Senator  from  Con- 
necticut made  brief  statements  in  regard 
to  the  bill.  Then  a  cloture  motion  was 
filed  and  soon  after  that  the  Senate 
recessed  for  the  day. 

The  following  day,  however,  instead  of 
going  back  to  the  railroad  bailout  bill,  the 
maneuver  had  been  such  that  we  were 
debating  still  another  bill  and  had  no 
opportimity  on  the  following  day  to  de- 
bate tliis  bill  and  offer  amendments  to  it. 

The  Secretao'  of  Transportation,  Mr. 
Coleman,  pointed  out  25  defects  in  the 
bill  as  he  saw  it,  and  despite  the  claims 
of  the  proponents  of  the  bill  that  it 
carried  much  less  on  appropriations  and 
grants  and  loans,  the  Secretary  of  Trans- 
portation said  that  it  involved  up  to  a 
possible  $14.4  billion. 

So  the  administration  was  opposed  to 
the  bill.  The  Secretary  of  Transportation 
was  opposed  to  the  bill. 

There  was  no  opportimity  to  discuss 
the  bill,  to  offer  amendments  to  it.  be- 
cause on  the  second  day  after  the  cloture 
motion  was  filed,  the  vote  for  cloture 
came  up  and  then,  of  course,  every  Sen- 
ator was  limited  to  1  hour  and  he  was 
limited  in  discussion  to  the  amendments 
that  had  been  filed  at  the  desk. 

No  opportunity  to  debate  it.  no  op- 
portunity to  file  amendments  as  the  dif- 
ferent situation  unfolded.  Nobody  knew 
anything  about  the  bill.  It  had  come  in 
only  a  day  or  so  before  it  was  brought  up. 

So  cloture  was  invoked  the  very  first 
vote  by  a  pretty  big  margin.  Debate  was 
cut  off  by  cloture.  No  opportunity  to 
amend  it,  no  bona  fide  opportunity  to 
amend  it. 

Now  it  comes  back  to  us  in  the  form  of 
a  conference  report.  It  is  still  a  bailout. 
The  effect  is  that,  no  matter  what  we 
call  it.  It  freezes  in  many  of  the  very 
conditions  that  brought  about  the  bank- 
ruptcy of  all  these  railroads  in  tlie  first 
place. 

Now  we  still  have  no  chance  to  come 
in.  What  good  would  that  do  if  we  have 
no  chance  to  amend,  with  the  die  already 
ca.st? 


If  they  invoked  cloture  on  a  $14.4  bil- 
lion bill,  obviously,  they  will  get  cloture 
on  a  bill  somewhat  less. 

I  feel  that  these  bills  involving  billions 
of  dollars  of  the  taxpayers'  money  ought 
to  be  subject  to  an  opportunity  to  have 
meaningful  debate  and  a  real  opportu- 
nity to  amend. 

The  distinguished  Senator  from  Con- 
necticut said  that  this  is  not  the  whole 
bill.  I  do  not  want  to  disabuse  the  minds 
of  my  colleagues,  he  said  that  this  is 
not  all  it  is  going  to  cost. 

Well,  how  much  is  all?  Nobody  knows. 
It  is  billions  more,  we  can  rest  assured. 

But  what  alternative  does  the  Senator 
from  Alabama  suggest? 

I  believe  a  private  railroad,  an  in- 
vestor-owned railroad,  occupying  all  this 
territory. 

While  I  am  not  on  the  committee,  I 
have  had  an  interest  in  this  bill  ever 
since  the  days  of  the  Penn  Central  bail- 
out, I  say  to  the  distinguished  Senator 
from  Connecticut.  We  have  had  consid- 
erable discussion  on  that,  and  with  the 
distinguished  Senator  from  Indiana, 
about  the  Penn  Central  bailout;  of 
course,  that  is  mixed  up  in  this,  too.  But 
an  investor-owned  railroad,  in  my  judg- 
ment, could  make  a  go  of  it  in  the  North- 
east and  the  Midwest. 

I  believe  the  best  thing  to  happen  in 
this  area  would  have  been  to  allow  these 
roads  to  go  on  through  the  bankruptcy 
wringer  that  they  were  already  in. 

This  bill  more  or  less  reaches  in  there 
and  snatches  them  out  of  bankruptcy 
and  then  offers  this  solution  of  ConRail. 
Grovernment  loans.  Government  grants. 
Government  guarantee. 

If  they  had  been  left  where  they  were. 
I  believe  that  the  ingenuity  of  the  busi- 
ness leaders  of  this  country  in  the  rail- 
road field  would  have  been  equal  to  the 
task  of  forming  a  company  to  take  over 
these  bankrupt  roads,  squeeze  out  the 
unbusinesslike  practices  and  contracts 
that  have  been  entered  into,  start  from 
the  beginning. 

I  believe  that  such  a  road  could  have 
well  served  this  area,  could  have  made 
money   for   its   investors. 

Mr.  President,  we  have  just  made  the 
downpayment  on  what  this  is  ultimately 
going  to  cost  the  American  taxpayer. 
Over  $6  billion,  the  distinguished  Sena- 
tor from  Indiana  says,  and  I  would  not 
be  surprised  by  what  methods  of  squeez- 
ing more  out  of  it  in  the  form  of  loans 
and  guarantees. 

I  doubt  if  the  guarantee  aspect  of  it 
is  figured  in  this  $6  billion  plus,  but  ju.st 
a  start.  It  was  just  a  start  and  we  can 
look  for  more. 

I  am  not  sure  just  what  the  distin- 
guished Senator  from  Connecticut  has 
said  about  his  future  activity  on  legisla- 
tion of  this  sort,  he  may  have  said  he  is 
not  coming  back  to  ask  for  more,  I  am 
not  quite  sure,  but  he  did  say  it  is  going 
to  cost  more.  Well,  everyone  knows  that. 

So  I  anticipate  this  conference  report 
will  be  apprbved  by  an  overwhelming 
vote.  There  probably  will  not  be  a  dozen 
votes  against  it.  But  still,  I  think  the 
word  of  caution  ought  to  be  issued  and 
given. 
I  .forget  how  many  pages  this  has,  a 


couple  of  hundred  as  I  recall,  tossed  out 
to  the  Senate  where  Senators  not  on 
the  committee  had  no  idea  of  what  was 
involved  and  many,  I  dare  say,  on  the 
committee  had  no  idea  of  what  was  in- 
volved. 

I  pay  tribute  to  the  distinguished  Sen- 
ator from  Connecticut  and  I  pay  trilnite 
to  the  distinguished  Senator  from  Indi- 
ana for  their  vast  knowledge  of  Just 
what  is  happening  here,  but  I  dare  say 
there  are  not  five  Senators  who  would 
be  able  to  outline  just  what  this  bill  does 
do. 

Certainly,  there  was  not  a  thing  in 
the  world  that  could  be  done  to  head  it 
off  with  the  majority  ramming  cloture 
down  the  throats  of  the  Senate,  and  then 
maneuvering  in  such  a  way  that  the  day 
following  the  filing  of  cloture,  which 
should  have  been  a  time  for  a  discussion 
of  the  bill,  it  was  preempted  by  another 
bill.  A  cloture  motion  had  been  filed  on 
that  bill.  I  believe  it  was  the  situs  pick- 
eting bill.  So  that  was  under  debate  and 
time  was  running  on  the  railroad  bailout 
bill. 

It  is  appropriate  that  the  question  be. 
what  has  happened  on  this  bill?  It  has 
been  railroaded  through  the  Senate, 
with  very  few  luiderstanding  the  rip- 
off  of  the  American  taxpayer  that  is  in- 
volved here. 

I  say  and  I  predict  that  It  is  a  con- 
tinuing rip-off.  The  very  practices  that 
caused  the  bankruptcy  of  these  roads  in 
the  main  have  been  frozen  Into  this.  We 
are  going  to  have  litigation  by  the  stock- 
holders of  the  bankrupt  roads.  I  dare- 
say the  stock  in  those  roads  is  worth 
nothing,  with  all  of  the  bonded  indebted- 
ness coming  ahead  of  the  stock.  Yet 
when  the  Government  comes  in  and 
takes  it  over,  naturally  they  can  argue, 
"Oh  my,  we  are  not  getting  a  fair  price. 
We  are  not  getting  sufficient  stock.  We 
want  money  for  our  stock.  We  are  being 
bilked  by  the  Government."  So  we  are 
going  to  have  hundreds  of  millions  of 
dollars  in  claims  against  Uncle  Sucker 
for  coming  in  and  taking  over  these 
roads. 

No  such  claim  could  have  arisen  if  the 
suggestion  made  by  the  Senator  from 
Alabama  had  been  followed  to  leave 
these  roads  in  the  bankruptcy  courts, 
apply  the  bankruptcy  wringer  to  these 
systems,  sell  off  the  systems  to  a  new 
company  that  would  not  be  burdened 
down  with  the  old  practices,  the  old 
contracts,  and  start  anew. 

That  is  too  simple.  The  Government 
has  to  come  in  and  play  Santa  Claus, 
and  continue  playing  Santa  Claus. 

I  believe  the  bill  constitutes  a  riji-off 
of  the  American  taxpayer  at  a  time  when 
we  should  not  be  throwing  these  billions 
of  dollars  away. 

I  would  be  glad  to  discuss  this  thing 
ad  infinitum  if  I  thought  there  was  any 
chance  of  killing  the  report.  But  ob- 
viously there  is  no  chance  since  they 
voted  cloture  on  the  original  bill  with- 
out any  debate  whatsoever. 

I  will  be  one  of  a  handful  who  will 
vote  against  this  bill. 

I  yield  the  fioor.  Mr.  President. 

Mr.  HARRY  P.  BYRD.  JR.,  assumed 
the  Chair  at  this  point. 

Mr.  LONG.  Mr.  President.  I  wish  to 


congratulate  the  distinguished  Senator 
from  Indiana  for  the  diligent  work  he  has 
done  in  trying  to  keep  the  railroads  roll- 
ing. It  is  my  privilege  to  serve  with  the 
Senator  on  his  subcommittee.  No  Sena- 
tor has  put  in  more  hours  and  spent  more 
time  trying  to  And  answers  to  these  very 
difficult  problems  that  plague  this  Nation 
and  the  railroad  industry  in  particular. 

I  know  that  the  bUl  is  not  everything 
that  the  Senator  from  Indiarm  and  some 
of  us  would  like  for  it  to  be,  but  I  really 
do  not  think  we  can  blame  the  distin- 
guished Senator  that  that  is  not  the 
case.  He  has  made  some  compromises.  He 
has  tried  to  accomiiodate  the  adminis- 
tration and  others  to  try  to  pass  a  bill 
that  liad  the  best  chance  of  becoming 
law. 

I  very  much  hope  that  when  this  bill 
becomes  law,  as  I  believe  it  will,  the 
President  and  his  Secretary  of  Transpor- 
tation, as  well  as  those  in  the  Depart- 
ment, will  carry  out  the  intent  of  this  bill 
as  it  has  been  drawn.  In  my  judgment, 
there  is  the  potential  of  doing  some  very 
substantial  and  meaningful  things  in  this 
bill  which  would  make  the  railroad  indus- 
try better  serve  the  public. 

I  hope  we  can  find  better  answers  to 
these  problems  as  time  goes  by.  The  rail- 
roads are  all  plagued  with  outdated  prac- 
tices which  should  be  modernized.  I  do 
realize  that  some  of  their  procedures  are 
outdated  and  need  to  be  improved.  It  is 
hard  to  persuade  those  who  feel  that  they 
might  lose  jobs  if  that  happened  to  ac- 
commodate themselves  to  the  way  of  the 
future.  In  time  I  believe  they  are  going 
to  find  it  necessary  to  do  so. 

Neither  the  Senator  nor  any  of  us  here 
made  this  world.  We  were  bom  here.  We 
do  the  best  we  can  with  a  difficult  situa- 
tion as  we  find  it. 

I  believe  the  Senator  deserves  the 
thanks  of  every  Member  of  this  body,  as 
well  as  those  interested  in  transportation, 
for  the  diligent  and  time-consuming  ef- 
fort that  the  Senator  has  devoted  toward 
trying  to  improve  our  transportation  sys- 
tem. I  want  to  extend  my  thanks.  I  be- 
lieve I  express  the  overwhelming  view  of 
this  body  when  we  extend  to  the  Senator 
our  gratitude  for  the  months  he  has  put 
in  trying  to  make  order  out  of  chaos  in 
a  very  difficult  situation. 

Mr.  HARTKE.  I  thank  my  distin- 
guished friend  from  Louisiana.  It  ic  my 
pleasure  not  only  to  serve  with  him  on 
this  subcommittee  but  to  serve  with  him 
under  his  able  chairmanship  on  the 
Finance  Committee. 

We  have  tried  to  do  a  good  job  and 
with  the  help  of  the  Senator  from 
Louisiana  I  think  we  will  come  up  with 
far  more  than  most  people  anticipate. 
I  believe  it  will  be  a  bigger  success  stcry 
than  some  people  feel  it  may  be. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  ALLEN.  Did  the  Senator  say  the 
Senator  from  Louisiana  was  on  the  sub- 
committee of  the  Senator  who  brought 
out  the  bill? 

Mr.  HARTKE.  I  did. 

Mr.  ALLEN.  I  thank  the  Senator. 

ADDmoNAL  st.*tements   suBMrrTED  on 

6.    2718 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  support  the  conference  report 


on  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  which  we  are 
considering  today.  Enactment  will  Im- 
prove the  quality  of  rail  services  in  the 
United  States  through  regulatory  re- 
form, coordination  of  rail  services  and 
facilities,  rehabilitation  and  Improve- 
ment financing,  and  the  creation  of  a 
national  branch  line  policy. 

Many  of  my  distinjguished  colleagues 
know  of  my  continuing  concern  about 
the  transportation  services  in  rural 
America,  particularly  those  which  bring 
our  agricultural  commodities  from  the 
farm  to  the  market.  American  agricul- 
ture is  the  most  productive  and  efficient 
in  the  world,  but  without  adequate  and 
reliable  means  to  transport  these  prod- 
ucts to  market,  this  abimdance  is  wasted. 
It  has  been  my  expectation  that  this 
legislation  can  help  to  bring  under  con- 
trol what  has  too  often  been  a  prac- 
tice, with  ICC  concurrence,  of  hasty 
abandonment  by  railroads  of  tracks 
deemed  marginal  in  their  profitmaking 
calculations,  but  which  farmers  believe 
are  essential  in  moving  their  produce  be- 
cause of  the  high  costs  of  other  trans- 
portation modes. 

Congress  has  declared  that  the  pur- 
pose of  this  legislation  is  to  provide  the 
means  to  rehabilitate  and  maintain  the 
physical  facilities,  improve  the  opera- 
tions and  structure,  and  restore  the  fi- 
nancial stability  of  the  railway  system  of 
the  United  States,  and  to  promote  its 
revitalization. 

Whether  that  purpose  can  be  achieved 
is  very  much  dependent  on  the  develop- 
ment of  a  good  working  relationship  be- 
tween all  parties — the  railroads,  the 
States,  and  the  Federal  Government. 

Railroads,  under  provisions  of  title  V 
of  this  act,  will  be  eligible  for  rehabilita- 
tion assistance  of  their  rail  lines  depend- 
ing  on  the  degree  to  which  they  are  es- 
sential to  a  rail  transportation  system. 
The  Secretai-y  of  Transportation  and  the 
railroads,  in  determining  essential  serv- 
ices, and  thus  lines  eligible  for  assist- 
ance, must  consider  the  important  and 
oftentimes  unique  services  the  railroads 
provide  in  transporting  produce,  raw 
materials  and  manufactured  goods  from 
place  of  origin  to  market. 

States  must  take  an  active  role  in  this 
process  by  establishing  a  comprehensive 
plan  of  essential  rail  services.  They  must 
seek  and  obtain  necessary  support  from 
the  Interstate  Commerce  Commission 
and  the  railroads  to  assure  that  these 
services  are,  in  fact,  maintained.  De  facto 
abandonment  by  the  railroads  of  lines 
considered  essential  to  the  economy  of 
the  State  or  the  Nation  will  not  be 
tolerated. 

The  Department  of  Transportati'-n 
and  the  Interstate  Commerce  Commis- 
sion must  be  cognizant  of  their  responsi- 
bilities in  facilitating  and  promoting  es- 
sential transportation  services  consistent 
■with  the  public  convenience  and  neces- 
sity. In  determining  whether  a  service 
meets  this  criteria,  the  impact  of  dis- 
continuance on  rural  and  community  de- 
velopment must  also  be  considered,  as 
provided  in  my  amendment  which  was 
incorporated  in  this  legislation. 

As  with  all  programs,  there  will  be  a 
continuing  need  for  Congress  to  monitor 
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closely  the  implementation  of  tlie  Rail- 
road Revitalizatlon  and  Regulatory  Re- 
form Act  to  see  that  these  objectives  are 
met.  Effective  oversight  is  an  important 
aspect  of  assuring  those  who  presently 
depend  on  rail  service  of  fair  and  equi- 
table treatment  as  we  move  ahead  in 
developing  a  national  transportation 
policy. 

Mr.  MOSS.  Mr.  President,  today,  as  we 
take  up  the  conference  report  on  the 
Railroad  Revitalizatlon  and  Regulatory 
Reform  Act  of  1976.  I  would  like  to  point 
out  an  important  provision  which  will 
serve  us  well  in  our  efforts  to  preserve 
natural  resources  and  the  environment. 
I  refer  here  to  section  204  which  is  con- 
cerned with  discriminatory  fieight  rates 
for  the  transportation  of  recvclable  or 
recycled  materials.  What  we  have  done 
is  required  the  Interstate  Commerce 
Commission  to  investigate  the  rate  struc- 
ture for  transportation  of  recyclable  or 
recycled  materials.  After  public  hear- 
ings, the  Commission  is  to  determine 
whether  the  di-scriminatory  rates  against 
recyclable  and  recycled  materials  are 
justified.  If  the  rates  are.  either  in  whole 
or  in  part  unjustly  discriminatorv'  or  un- 
reasonable, and  they  certainly  appear 
that  way  to  me,  then  the  ICC  is  to  issue 
orders  requiring  the  removal  from  the 
rate  structure  of  these  unjust  or  unrea- 
sonable rates  and  report  annually  to  the 
Congress  and  the  President  on  its  ac- 
tions. 

In  order  to  insure  that  these  investi- 
gations are  appropriately  broad  enough 
to  bring  in  the  environmental  aspects  of 
the  recyclable  and  recycled  materials 
rate  structure,  the  Administrator  of  the 
Environmental  Protection  Agency  is 
granted  authority  to  participate  fully  in 
the  ICC  investigations. 

Mr.  President,  recycled  and  recyclable 
materials  transportation  rates  have  im- 
duly  burdened  an  Industry  whose  very 
being  helps  to  conserve  our  precious  nat- 
ural resources  and  protect  the  environ- 
ment. I  thank  those  who  have  worked 
with  me  on  this  issue  for  so  long  for  their 
assistance  in  seeing  our  success  in  finally 
legislating  removal  of  these  unjust  rate 
structures  which  only  serve  to  accelerate 
the  depletion  of  our  virgin  resources. 

Mr.  DURKIN.  Mr.  President,  hope- 
fully the  President  will  recognize  the 
hard  work  and  long  hours  which  have 
gone  into  the  Rail  Revitalizatlon  Act  by 
signing  it  tonight  or  tomorrow  when  it 
reaches  his  desk. 

What  makes  it  imperative  that  he  sign 
the  legislation  is  the  state  of  the  rail- 
roads in  this  coimtry.  The  entire  north- 
ern rail  system,  which  encompasses  17 
States  in  the  industrial  and  agricultural 
heartland  of  the  Nation,  hangs  at  this 
moment  by  a  slender  thread.  The  pri- 
vate public  effort  to  prevent  the  collapse 
of  the  Eastern  railroads,  and  with  them 
125,000  miles  of  profitable  lines  through- 
out the  Nation  that  connect  with  them, 
is  coming  to  a  head  in  exactly  1  month. 
On  February  28,  a  private.  State-char- 
tered corporation  named  "ConRail"  will 
assimie  the  responsibility  for  the  rebuild- 
ing and  operation  of  the  seven  major 
banki-upt  railroads  east  of  the  Mississippi 
and  north  of  the  Mason-Dixon  line.  To 


restore  our  necessary  but  decrepit  rail 
transportation  to  a  paying  proposition 
in  this  region  will  require  massive  infu- 
sions of  capital  totaling  around  $16  bil- 
lion in  the  next  decade.  Even  after  a 
steady  decline  over  three  decades,  rail- 
roads still  carry  40  percent  of  the  inter- 
city freight  of  the  country,  yet  they  re- 
turn only  20  percent  of  the  revenue. 

Continued  reliable  service  is  as  essen- 
tial to  the  Nation  today  as  it  was  during 
the  transcontinental  expansion  era  of 
the  Golden  Spike.  Over  100,000  jobs  are 
directly  at  stake  in  the  industry,  with 
millions  m.ore  throughout  tlie  Nr.tion  fi- 
nancially dependent  upon  the  econom- 
ical and  efficient  connections  rail  trans- 
port provides  between  raw  rcsourcer.,  in- 
dustry, and  the  marketplace.  More  than 
12  percent  of  the  entire  New  Hamp.^hire 
work  force,  some  38.000  employees,  work 
in  jobs  which  are  touched  by  the  tracks 
in  a  direct  way.  shipping  either  finished 
products  or  raw  materials. 

The  bill  is  vital  to  the  interests  of  both 
consumers  and  industry.  It  is  supported 
by  labor  and  management.  For  this  rea- 
son, the  subcommittee,  chaired  by  Sen- 
ator Hartke,  and  the  Commerce  Com- 
mittee guided  by  Chairman  Magnuson. 
worked  hard  to  forge  a  bill  that  would 
put  tlie  railroads  back  on  their  feet  with- 
out putting  a  Federal  monkey  on  their 
b3ck. 

Vvhen  the  Penn  Central  began  to  fail 
In  the  early  1970's,  many  reasoned  that 
the  only  option  left  to  the  bankrupt  rail- 
roads was  .subsidization  by  the  Federal 
Government  or  outright  nationalization 
of  the  railroads  to  insure  service. 

Instead  the  Surface  Transportation 
Subcommittee,  under  the  leadership  of 
Chairman  Hartke,  has  forged  a  hard- 
nosed  program  by  which  the  railroad 
industry  can  "bootstrap"  itself  back  into 
shape  with  a  modicum  of  Federal  assist- 
ance. 

For  too  long  the  railroad  industry  has 
been  the  forgotten  and  neglected  step- 
child of  the  transportation  industry,  ex- 
cept when  it  came  to  oppressive  Federal 
regulation. 

Every  mode  of  transportation  has  had 
tax  dollar  support  in  recent  years,  and 
every  mode  has  had  more  than  the  rail- 
roads. Since  1970,  the  Federal  Govern- 
ment has  annually  appropriated  some  $20 
billion  in  Federal  aid  to  highways  and 
motor  carriers,  $16  billion  to  waterways 
and  barge  shippers,  $1  billion  for  mass 
transit  and  passenger  conveyance,  $500 
million  for  air  carriers  and  airports  and 
half  a  billion  in  maritime  subsidies.  Dur- 
ing the  same  5-year  period,  the  sum  of 
Federal  assistance  to  railroads  came  to 
barely  $300  million  a  year,  which  in- 
cludes the  emergency  Penn  Central  Rail- 
road bailout. 

On  the  other  hand,  tlie  railroads  have 
consistently  been  the  most  overregulated 
sector  of  transportation. 

The  Interstate  Commerce  Commission 
has  consistently  kept  the  rate  of  return 
on  investment  in  the  railroad  industry 
well  below  the  cost  of  capital.  Average 
earnings  by  the  Nation's  railroads  pres- 
ently equal  1  percent,  yet  the  interest  on 
capital  loans  is  presently  near  12  per- 
cent. As  a  result  of  ICC  regulations,  U.S. 


railroads  operate  approximately  22,500 
miles  of  unprofitable  low  density  track 
which  lose  about  $144  million  annually. 

For  these  reasons,  reasons  of  equity 
as  well  as  sound  national  policy,  the 
Senate  Surface  Transportation  Sub- 
Committee  has  attempted  to  draft  a  bill 
providing  a  fiscally  stable.  UTifettcred  rail 
system  for  the  Northeast.  ICC  meddling 
in  rate  proceedings  has  been  decreased. 
Antitrust  problems  have  been  avoided  by 
providing  a  competitive  structure  within 
the  region.  ConRail.  v.  ith  the  backing  of 
the  Treasury,  will  assume  the  ownership 
of  15,000  miles  of  bankrupt  lines  and  pro- 
vide rehabilitation  for  the  tracks  and  fa- 
cilities for  these  essential  intercity  cor- 
ridors. 

The  bill  provides  $6.5  billion  for  start- 
up monev  for  the  most  ma.ssive  corjxjrat-c 
reorganization  in  U.S.  history.  The  new 
public  entity,  ConRail,  will  allow  the  rail- 
roads to  be  run  by  railroad  men.  not  law- 
yers and  financiers.  The  funds  will  fiow 
to  ConRail  to  buy  new  rolling  stock  and 
to  straighten  its  dilapidated  track.  They 
will  flow  to  Amtrak  to  provide  110  miles 
per  hour  passenger  service  from  Boston 
to  the  District  of  Columbia.  They  will 
flow  to  the  Department  of  Transporta- 
tion and  the  U.S.  Railway  Association  to 
fund  the  first  comprehensive  studies  of 
the  rail  needs  of  the  Nation. 

But  most  important,  Mr.  President,  rv. 
the  funds  that  will  flow  to  the  States  to 
allow  the  continued  serv  ice  along  the  low 
density  lines  which  the  railroads  have 
abandoned  Jis  unprofitable.  Included  in 
the  bill  are  $180  million  to  cover  the  costs 
of  subsidizing,  improving  or  flat-out  buy- 
ing and  operating  lightly  trafficked  lines 
over  a  2-year  period.  This  funding  will 
allow  the  State  of  New  Hampshire  to 
purchase  and  maintain,  or  repair  and 
lease  the  operation  of  such  essential  lines 
as  the  Concord-to-Lincoln  route,  to  in- 
sure safe,  environmentally  acceptable, 
energy  efficient  freight  service  along  the 
State's  central  industrial  axis. 

The  inclusion  of  this  mechanism  to 
return  Federal  money  to  the  States  who 
have  their  own  ideas  about  what  rtiil 
service  is  necessary  for  the  local  economy 
is  what  I  consider  to  be  a  key  achieve- 
ment of  the  bill.  The  theory  that  the 
lowest  level  of  government  which  can 
deal  with  a  problem  ought  to  be  the 
highest  level  of  government  to  get  the 
responsibility  has  been  adhered  to  ad- 
mirably in  this  case,  and  I  strongly  sup- 
port this  Federal  cost-sharing  with  New 
Hampshire. 

Mr.  President,  our  railroads  have  been 
our  strength  as  an  industrial  nation  and 
a  world  power  for  a  century.  They  re- 
main an  essential,  if  neglected,  part  of 
America's  remarkable  economic  capacity. 
The  challenge  to  rebuild  the  crippled 
lifeline  is  a  great  one;  but  I  believe  the 
need  is  present  and  the  spirit  that  built 
the  transcontinental  railroads  can  still 
be  summoned.  I  am  proud  to  have  had  a 
hand  in  the  drafting  of  this  bill,  and  I 
urge  the  Senate  and  the  President  to  add 
their  approval  and  set  our  railroads  on 
the  track  to  recovery. 

Let  me  end,  however,  with  a  word  of 
caution.  This  is  a  big  first  step  we  are 
being  asked  today,  but  only  the  first  of 
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many  commitments  the  Congress  will  be 
asked  to  make  on  behalf  of  railroad  re- 
juvenation. A  nationwide  system  of  fast, 
clean,  efficient  passenger  and  rail  serv- 
ice is  far  in  the  future.  The  railroads 
did  not  decay  overnight,  and  they  will 
not  be  rebuilt  overnight,  either. 

Mr.   WILLIAMS.   Mr.   President.   wUl 
the  Senator  yield  for  a  question? 

Mr.  HARTKE.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  WILLIAMS.  I  wonder  if  the  dis- 
tinguished chairman  of  the  Senate  Sub- 
committee on  Surface  Transportation 
would  clarify  for  the  record  the  amend- 
ments to  section  402  of  the  Regional  Rail 
Reorganization  Act  as  contained  in  thLs 
bill.  My  imderstanding  of  paragraph  <c) 
(5>  is  that  the  States  will  be  allowed  to 
use  their  entitlement  fluids  to  acquire 
any  rail  commuter  property  which  feeds, 
or  could  in  the  futiue  feed,  rail  passenger 
traffic  into  the  Northeast  Corridor  or 
any  other  route  served  by  Amtrak. 

Mr.  HARTKE.  The  Senator  is  correct. 
The  State's  entitlement  funds  under  sec- 
tion 402  may  be  used  for  the  acquisition 
of  any  rail  property  to  be  used  for  inter- 
city or  commuter  passenger  sen'ice,  as 
long  as  such  a  property  is  ancillary  to  a 
route  ser\'ed  by  Amtrak,  as  you  de- 
scribed. 

Mr.  WILLIAMS.  I  thank  the  Senator. 
Mr.  HARTKE.  With  respect  to  the  rate 
bureau  regulation  provision  of  this  bill, 
I  wish  to  make  it  clear  that  the  Inter- 
state Commerce  Commission  will  have 
the  responsibility  of  approving  only  those 
rate  bureau  arrangements  which  are 
drawn  in  accord  with  the  congressional 
intent  that  the  defined  types  of  rates 
will  in  fact  be  made  competitively.  Some 
types  of  discussions  will  not  be  prohibited 
by  this  new  law.  However  discussions 
which  amount  to,  or  are  in  essence  agree- 
ments of  the  kind  prohibited  would  not 
be  permissible,  and  could  be  subject  to 
both  the  prohibitions  of  the  Interstate 
Commerce  Act  and  the  antitrust  laws. 
Whether  any  given  set  of  discussions  or 
given  type  of  discussion  is  of  the  sort 
which  would  amount  to  an  agreement  of 
the  kind  prohibited  would  be  a  question 
of  fact  to  be  determined  by  courts  and 
commissions. 

Mr.  President,  I  want  to  correct  one 
misimpression  which  may  occur  as  a  re- 
sult of  the  language  in  the  summary  and 
description  of  this  bill  on  page  138  of 
the  report  of  the  committee  of  confer- 
ence. The  summary  states  that: 

In  the  case  of  railroads  in  reorgaiiixatioii 
under  section  77  of  the  Bankruptcy  Act,  the 
Secretary  may  purcha.se  redeeniuble  prefer- 
ence shares  or  trustee  certificates  as  part  of 
a  court-approved  plan  of  reorganization. 

This  summary  would  leave  the  impres- 
sion that  the  Secretary  could  purchase 
such  shares  or  certificates  only  as  a  part 
of  a  court-approved  plan  of  reorganiza- 
tion. This  is  certainly  not  the  intention 
of  the  conference  committee  or  of  the 
legislative  language  in  the  bill.  The  bill 
is  specifically  designed  to  assure  that 
railroads  in  section  77  of  the  Bankruptcy 
Act  will  have  equal  access  to  Federal 
funding  with  all  other  railroads.  Since  I 
understand  that  the  average  length  of 
time  between  original  bankruptcy  and 
final  reorganization  under  a  court  ap- 


proved plan  Is  approximately  10  years, 
it  Is  clear  that  funds  must  be  made  avail- 
able diudng  the  period  of  bankruptcy 
and  before  the  issuance  of  an  actual  re- 
organization if  these  railroads  are  to 
have  equal  access  with  all  other  rail- 
roads. 

It  is  certainly  the  intention  of  the  con- 
ference committee,  and  of  the  Congress, 
that  funds  be  made  available  to  the 
bankrupt  carriers  to  a.ssist  them  in  the 
improvement  of  their  facilities,  equip- 
ment, and  sernce.  Indeed,  in  the  com- 
parison of  the  House,  Senate,  and  con- 
ference bills,  the  report  expands  on  the 
question  of  trustee  certificates  for  the 
bankrupt  carriers  on  page  186  and  makes 
it  clear  that  such  certificates  may,  at  a 
later  time,  be  converted  to  redeemable 
preference  shares  as  a  part  of  a  court- 
approved  reorganization. 

The  specific  language  in  the  summary 
was  an  unintentional  drafting  misstate- 
ment and  I  am  glad  to  have  an  opportu- 
nity to  insure  that  it  will  not  be  misin- 
terpdetel  in  future  discussion  of  this 
legislation. 

Mr.  PACKWOOD.  Mr.  President,  S. 
2718.  the  Rail  Services  Act  of  1975,  is  a 
most  significant  piece  of  legislation  for 
the  future  of  the  Nation's  railroads. 
Twice  I  have  reluctnntly  opposed  the  bill 
on  the  Senate  floor  for  budgetary  rea- 
sons. The  original  price  tag  on  S.  2718 
was  in  excess  of  $8  billion,  an  expendi- 
ture this  country  can  hardly  afford  at 
tlie  present  time.  The  $7.4  billion  au- 
thoriz?.tion  contained  in  the  conference 
report  of  December  1975  was  also  exces- 
sive in  my  estimation. 

Now,  with  an  expenditure  of  $6.37  bil- 
lion proposed  for  this  massive  rail  reha- 
bilitation and  reorganization  effort,  I  am 
prepared  to  support  this  bill.  The  con- 
ferees have  taken  appropriate  steps  in 
reducing  outlays  for  improvements  in 
the  Northeast  Corridor.  In.stead  of  pro- 
viding interest-free  loans  of  $2.4  billion, 
we  will  now  offer  Federal  grants  totaling 
$1.6  billion.  I  believe  that  the  critical 
health  of  the  Federal  budget  over  (he 
next  few  years  will  be  better  .served  in 
this  manner.  It  is  also  significant  that 
the  administration  is  prepared  to  accept 
and  implement  this  legislation. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  adoption  of  the  conference  re- 
port on  the  rail  services  bill — but  with 
great  reluctance  and  concern. 

The  initial  measure  passed  by  the  Sen- 
ate and  the  original  conference  report 
were  far  more  adequate,  far  more  realis- 
tic, and  far  more  likely  to  meet  the 
transportation  needs  of  New  England 
and  the  Nation. 

Unfortunately,  the  administration 
threat  of  a  veto,  conveyed  directly  by 
the  Secretary  of  Transportation,  indi- 
cated a  dangerous  willingness  on  the 
part  of  the  administration  to  risk  the 
economic  security  of  oiu-  region  of  the 
country.  For  it  was  clear  that  without 
passage  of  the  legislation  authorizing 
the  necessary  funds  to  implement  the 
final  system  plan,  our  rail  system  would 
have  ground  to  a  halt  next  month,  and 
our  economy  with  it. 

It  was  with  that  club  over  tlie  heads 
of  the  conferees  that  the  current  second 
conference  report  has  been  drafted.  The 


result  is  a  movement  away  from  the  rec- 
ommendations of  the  Secretary  of  Trans- 
portation In  1971  and  of  the  Senate  in 
favor  of  a  high-speed  passenger  rail 
s.vstem  in  the  Northeast  Corridor. 

While  there  are  basic  improvemenLs 
in  the  conidor  service  contained  in  this 
bill,  they  are  far  less  than  adequate  to 
the  future  passenger  needs  of  this  densely 
populated  region.  Ultimately,  it  will 
mean  that  a  lower  level  of  sen'ice  could 
propel  further  expan.^ion  of  air  and  high- 
way traffic  within  the  corridor.  Both  of 
these  alternate  modes  of  transportation 
are  more  wasteful  in  terms  of  energy 
and  more  dangerous  in  terms  of  pollu- 
tion. 

However,  I  do  want  to  commend  the 
conferees  for  insuring  that  there  will 
be  an  early  study  on  future  passenger 
demand  in  the  corridor  which  will  pro- 
vide another  opportunity  to  discover 
what  we  know  already — that  a  true  high- 
speed rail  passenger  service  is  the  most 
efficient  and  rational  way  to  plan  for  in- 
creasing travel  within  the  corridor. 

In  addition,  the  bill  does  maintain  the 
branch  line  protections  v;hich  are  so  es- 
sential to  our  region  and  my  State.  With- 
out these  protections,  some  150  miles  of 
rail  lines  and  thousands  of  jobs  would 
have  been  lost. 

Finally,  I  beheve  it  is  essential  that  we 
provide  an  emergency  appropriation  to 
move  forward  with  the  implementation 
of  the  final  system  plan,  funding  of  the 
branch  Line  subsidy  program  and  start- 
up costs  for  the  development  of  the  cor- 
ridor rail  passenger  program. 

COMMENDATION  TO  PRESIDENT  FORD.  WHITE 
HOUSE  STAFF,  AND  CONFEREES  ON  RAIL  SERV- 
ICES   ACT 

Mr.  PERCY.  Mr.  President,  when  the 
Senate  p£is.sed  the  conference  report  on 
S.  2718,  the  Rail  Service  Act,  on  De- 
cember 19  of  last  year,  I  voted  against 
it  for  three  reasons. 

First,  the  bill  authorized  expenditures 
beyond  what  I  believed  to  be  prudent 
for  improvement  of  Amtrak  service.  Sec- 
ond. I  opposed  giving  authority  to  the 
U.S.  Railway  Association  which  I  be- 
lieved properly  belonged  in  the  Depart- 
ment of  Transportation.  Finally.  I  be- 
lieved that  the  conference  report  lan- 
guage relating  to  certificates  of  dsposit 
would  deter  financial  institutions  from 
making  capital  available  to  our  rail- 
roads. 

Because  of  the  subsequent  efforts  of 
the  administration  and  the  Senate  and 
House  conferees  to  work  out  their  dif- 
ferences on  this  legislation,  the  confer- 
ence report  presented  to  the  Senate  to- 
day meets  two  of  these  objections.  While 
I  still  believe  that  the  language  with  re- 
spect to  certificates  of  value  is  unwise, 
and  that  it  will  be  regretted,  I  am  pleased 
to  be  able  to  support  the  revised  con- 
ference report. 

The  revision  of  the  original  conference 
report  is  an  excellent  example  of  the 
benefits  that  derive  from  cooperation  be- 
tween the  legislative  and  executive 
branches  and  I  commend  the  President, 
the  conferees  and  all  staff  members  of 
the  White  House  and  Congress  who  took 
part. 

Mr.  President,  I  ask  imanimous  con- 
sent that  in  the  next  printing  of  the  Re- 
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port  No.  94-781  and  accompanying 
Statement  of  Managers  the  following 
clerical  corrections  to  the  Statement  of 
Managers  be  made,  and  ihat  the  correc- 
tions be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerical  corrections  are  as  follows: 
(Page  references  refer  to  the  page  on 
the  Statement  of  Managers  accompany- 
ing tlie  Report  94-781  of  the  committee 
of  conference  on  S.  2  713.» 

On  page  189,  In  the  Conference  substitute 
for  "Obligations  of  the  A.<>soclatlon",  delete 
the  numerals  ■'235.000,000"  and  Insert  In  lieu 
thereof  "275,000.000'. 

On  page  199  Insert  the  word  "annually" 
after  the  words  "(2)  interest  is  to  be  com- 
pounded". 

On  page  140.  In  the  second  sentence  of  the 
section  entitled  "ConRall",  strike  the  word 
"represent"  each  time  it  appear>,  and  in.sert 
In  lieu  thereof  "be  elected  by". 

On  page  140.  in  the  last  .sentence  of  the 
section  entitled  "ConRall".  Insert  after 
"Membership  on  the  Board"  the  following: 
"of  those  directors  elected  by  the  deljentures 
and  series  A  preferred  holders". 

On  page  193,  before  tlie  first  .<;entence  of 
the  Conference  substitute  for  "Capitaliza- 
tion of  the  Corporation",  In-ert  the  following 
sentence.";:  "The  Conference  substl'ute  re- 
tains the  authorization  for  debentures,  series 
A  preferred,  series  B  preferred,  and  common 
stock.  In  addition.  Issuance  of  contingent 
Interest  notes  is  authorized." 

On  page  199  after  paragraph  (4)  Insert  the 
following: 

"(5)  "I he  base  value  of  the  cert'-flcates  is  to 
be  increased  by  whatever  amount,  if  any,  of 
compensable  unconstitutional  erosion  the 
special  ccurt  finds  to  have  occurred  In  the 
estate  of  the  railroad  transferor  of  rail  prop- 
erties holding  the  particular  series  of  cer- 
tificates during  the  period  of  the  bank- 
ruptcy proceeding  of  sxtch  estate." 

On  page  205,  in  the  first  clause  of  para- 
graph (19),  strike  the  words  "caused  by 
operation  of  the  Rail  Act  in  performing  its 
duties  under  section  303(c)  of  the  Rail  Act" 
and  Insert  in  lieu  thereof  the  following:  "in 
the  estate  of  a  railroad  transferor  of  rail 
properties  which  the  special  court  finds  to 
have  occurred  during  the  course  of  the  bank- 
ruptcy proceeding  of  such  railroad  estate". 
On  page  205-206,  in  paragraph  (19)  delete 
lu  their  entirety  the  sentence  beginning  "We 
also  note  that  there  is  now  .  .  ."  and  the 
sentence  beginning  "in  line  with  the  same 
goal  of  Judicial  economy.  It  .  .  .".  and  Insert 
In  lieu  thereof  the  following:  "There  is  no 
Intention  even  remotely  to  imply  that  there 
may  be  merit  In  a  claim  for  pre-Act  erosion, 
or  Indeed  for  any  erosion.  However,  we  are 
interested  in  simplifying  the  litigation,  and 
take  note  of  the  fact  that  there  is  now  pend- 
ing in  the  Court  of  Claims  an  action  alleging 
both  pre-Act  and  post-Act  erosion.  In  line 
with  the  same  goal.  It  is  our  Intention  that 
all  actions  for  unconstitutional  erosion  now 
pending  or  subsequently  filed  in  the  Court 
of  Claims  be  stayed  until  the  Special  Court 
has  ordered  the  distribution  of  the  securi- 
ties and  the  certificates  of  value  pursuant  to 
section  303(c)  (4)  of  this  Act." 

On  page  211,  at  the  end  of  the  second  sen- 
tence of  paragraph  (4) ,  insert  the  following: 
"Among  other  changes,  section  508  Ls 
amended  to  require  that  an  acquiring  rail- 
road Is  required  to  offer  employment,  sub- 
ject to  such  rules  and  working  conditions, 
and  afford  such  employment  protection  to 
employees  of  a  railroad  from  which  It  ac- 
quires properties  or  facilities  (Including 
operating  rights)  pursuant  to  the  Rail  Act." 
On  page  189  in  the  statement  of  manager, 
substitute  for  "Finance  Committee"  delete 
"."  at  the  end  of  the  first  sentence  and  Insert 


in  lieu  thereof  "has  the  power  to  sets  Its 
own  rules  and  procedures  Independent  of  the 
Association's  Board  and  with  Its  membership 
fixed  by  statute." 

The  PRESIDING  OFFICER  (Mr, 
Leahy  > .  The  question  Is  on  agreeing  to 
the  conference  report.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Mr.  DOMENICI  fwhen  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Rhode 
Island  (Mr.  Pastofe)  .  If  he  were  present 
and  voting,  he  would  veto  "yea."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withliold  my  vote. 

Mr.  MAMSFIELD  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Washington  (Mr.  Jackson).  If  he  were 
present  and  voting,  lie  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  Therei'orv,  I  withdraw  my  vote. 

Mr.  McGEE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate v.ill  be  in  order,  so  that  Senators 
may  hear  their  names  Senators  will 
clear  the  well. 

The  clerk  mny  proceed. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
<  Mr.  Aboukezk)  ,  the  Senator  from  Indi- 
ana <  Mr.  Ba YH I ,  the  Senator  from  Idaho 
•  Mr.  Church),  the  Senator  from  Michi- 
gan (Mr.  Hart)  ,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  and  the 
Senator  from  California  (Mr.  Tunney» 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington »  is  absent  be- 
cause of  illness. 

I  futher  announce  that,  if  present  and 
voting,  the  Senator  from  Missouri  <Mr. 
Symington)  would  vote  "aye." 

Ml-.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker)  ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Kansas  iMr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldwater)  the  Senator  from  Michi- 
gan <Mr.  Griffin),  and  the  Senator 
from  Nevada  (Mr.  Laxalt)  are  neces- 
sarily absent. 

I  further  announce  tiiat,  if  present 
and  voting,  the  Senator  from  Tennessee 
« Mr.  Baker)  would  vote  "nay." 

The  result  was  announced — yeas  58, 
nays  26,  as  follows: 


NATS— 26 

Hart,  Gary  Stone 

Haskell  Taft 

Helms  Taimadge 

Johnston  Thurmoud 

McC.eliaa  Tower 


RollcaU  Vote  No. 

16  Leg.) 

TEAS— 68 

Beall 

Hatfield 

Moss 

Bentsen 

Hathaway 

Mnskie 

Biden 

Hollings 

Nelson 

Brooke 

Hruska 

Packwood 

Buckley 

Huddles  ton 

Pearson 

Bumpers 

Humphrey 

Pell 

Burdick 

Inouya 

Percy 

Case 

Javits 

Randolph 

Chiles 

Kennedy 

Riblcoff 

Clark 

Leahy 

Roth 

Cranston 

Long 

Schweiker 

Culver 

Magnuson 

Scott,  Hugh 

Durkin 

Mathias 

Sparkman 

Eagieton 

McGee 

Stafford 

Eastland 

McGovern 

Stevens 

Fong 

Mclntyre 

Stevenson 

Ford 

Metcalf 

Welcker 

Olenn 

Mondale 

WiUlams 

Gravel 

Montoya 

Hartke 

Morgan 

Allen 

Bartlett 
B«Umon 
Brock 
Byrd. 

Harry  P.,  Jr.    McClure  Young 

Byrd,  Robert  C.  Nunn 
Cannon  Proxmlre 

Fannin  Scott, 

Garn  WUllam  L. 

Hansen  Biennis 

PRESENT    AND    GIVING    LIVE    PAIR-S,    AS 
PREVIOUSLT  RECORDED— 2 
Domenicl.  against. 
Mansfield,  against. 

NOT  VOTING— 14 

Aboure;:k  D.olc  L.i,.;  't 

Baker  Go:dwa".er  ra^:^ore 

Bayh  Grimily  Symington 

Church  lian.thUipA.  Tunuey 

tJurlli  J.i;UbOU 

So  Uic  conference  report  v\  as  airced  to. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE  CONCURRENT  RESOLUTION 
533  DIRECTING  THE  SECRETARY 
OP  THE  SENATE  TO  MAKE  COR- 
RECTIONS IN  THE  ENROLLMENT 
OF  S.   2718 

Mr.  HARTKE.  Mr.  President,  I  r.sk 
tliat  the  Chair  lay  before  the  Sonata 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolution 
No.  533. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  533,  which  will  be 
stated. 

The  as&L'itant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (H.  Con.  Res.  533) 
directing  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  2718. 

The  concurrent  resolution  is  as  fol- 
lows : 

H.   Con.   Res.   533 

Resolved  by  the  House  c/  Representatives 
[the  Senate  concurring) ,  That  in  tlie  enroll- 
ment of  the  bill  (S.  2718)  to  improve  t>e 
qualily  of  rail  services  in  the  United  States 
through  regulatory  reform,  coordination  of 
rail  services  and  facilities,  and  rehabilitation 
and  Improvement  financing  and  for  other 
purposes,  the  Secretary  of  the  Senate  sliall 
make  the  following  corrections: 

(1)  In  section  15(8)  (b)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  202(e) 
of  the  bill)  — 

(A)  In  clause  (1)  thereof,  strike  out  "is 
below"  and  Insert  in  lieu  thereof  "exceeds"; 
and 

(B)  In  clause  (U)  thereof,  strike  out  "Is  It" 
and  Insert  In  lieu  thereof  "It  is". 

(2)  In  section  211  of  the  bill,  strike  otit 
"(a)"  immediately  after  "Sec.  211." 

(3)  In  section  212(b)  of  the  bill,  strike  out 
••freight*. 

(4)  In  section  205(d)(5)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  309  of  the  bUl),  strike 
out  "562(a)),"  and  Insert  In  lieu  thereof 
"562(a))),". 

(5)  In  section. 205 (d)(6)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (as  amended 
by  section  309  of  the  bill),  strike  out  the 
comma  Immediately  after  "determining". 

(6)  In  section  5(3)(e)(lU)  o*  the  Inter- 
■tate  Commerce  Act    (as  amended   by  sec- 


January  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1343 


tlnn  403(a)  of  the  bill).  Insert  a  comma  im- 
mediately after  "Labor". 

(7)  In  section  502(b)  of  the  bill,  strike  out 
"financing"  and  Insert  in  lieu  thereof  "finan- 
cial needs". 

(8)  In  section  503(a)  of  the  bill,  strike  out 
"180"  and  Insert  In  lieu  thereof  "90". 

(9)  In  section  503(b)  of  the  bill,  strike 
out  "270"  and  insert  In  Ueu  thereof    "180". 

(10)  In  section  604(b)  of  the  bill,  strike 
oxit  '480"  and  msert  in  lieu  thereof  "SeO". 

(11)  In  section  504(b)(3)(B),  strike  out 
"Corporation"  and  insert  in  lieu  thereof 
"Congress". 

(12)  Strike  out  section  50S(a)  of  the  bill 
and  insert  in  lieu  thereof  the  following: 

"Sec.  505.  (a)  Timing. — Any  raUroad  may 
apply  to  the  Secretary  following  the  date  of 
enactment  of  this  Act,  In  accordance  with 
regulations  promulgated  by  the  Secretary — 

"  ( 1 )  for  such  financial  assistance  as  may  be 
approved  by  the  Secretary:  and 

"(2)  for  financial  assistance  for  facilities 
rehabilitation  and  improvement  financing, 
except  that  the  Secretary  shall  not  act  finally 
on  any  such  application  until  the  date  of 
publication  of  the  final  standards  and  desig- 
nations under  section  503(e)   of  this  title.". 

(13)  In  section  605(b)(2),  insert  ",  ex- 
cept as  otherwise  provided  in  subsection  (a) 

(2)  of  this  section"  immediately  before  the 
period  at  the  end  of  the  first  sentence. 

( 14)  In  section  505(d)  (3)  of  the  bill,  strike 
out  "fund"  and  insert  in  lieu  thereof  "Fund". 

(15)  In  paragraphs  (1)  and  (2»  of  section 
505(e)  of  the  bin,  strike  out  "fund"  each 
place  it  appears  and  insert  in  lieu  thereof 
"Fund". 

( 16)  In  section  508rc)  (3)  of  the  bill,  strike 
out  "fund"  and  insert  in  lieu  thereof  "Fund". 

(17)  In  section  505(e)  of  the  bill,  strike 
out  "December  31,  1977"  and  insert  in  lieu 
thereof  "September  30,  1978  ". 

(18)  In  section  507(a)  of  the  bill,  strike 
out  "December  31,  1977  "  and  insert  In  lieu 
thereof  "September  30,  1978". 

(19)  In  section  608(b)  of  the  bill.  Insert 
"(g)  "  immediately  after   •502'. 

(20)  In  section  508(e)  (5)  of  the  bill,  strike 
out  "f  und  "  and  insert  in  lieu  thereof  "Fund". 

(21)  In  section  511(e)(2)  of  the  bill. 
Strike  out  "1974  "  and  insert  in  lieu  thereof 
"1973"  and  strike  out  "and  improve"  and  in- 
sert in  lieu  thereof  "and  Improve". 

(22)  In  the  last  sentence  of  section  512(b) 
of  the  bill,  strike  out  "presentation"  and  In- 
sert in  Ueu  thereof  "misrepresentation". 

(23)  In  section  209(e)(1)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  602(b)  of  the  bUl),  in- 
sert "conferred  or"  immediately  after  "au- 
thority". 

(24)  In  section  210(b)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  604  of  the  bill ) ,  strike  out  "  (except 
that  such  January  1,  1976  date  shall  not 
apply  to  loans  made  in  accordance  with  sec- 
tion 211(g)  of  this  Act)". 

(25)  In  the  last  sentence  of  section  216(c) 

(3)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (as  amended  by  section  605  of  the 
bill),  strike  out  "funding"  and  insert  in  lieu 
thereof  "finding". 

(26)  In  section  216(d)  (5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  605  of  the  bill) ,  insert  "occurring" 
immediately  before  "prior". 

(27)  In  section  607(8)  of  the  bill,  strike 
out  "In  lieu  thereof"  the  second  place  it 
appears. 

(28)  Strike  out  subsection  (t)  of  section 
607  of  the  bill  and  insert  in  lieu  thereof 
the  following: 

"(t)  Section  102(12)  of  such  Act  (45  U.S.C. 
702(12)),  as  redesignated  by  this  Act,  is 
amended  ( 1 )  by  inserting  immediately  before 
'which  are  used  or  useful'  the  following:  '(or 
a  person  owned,  leased,  or  otherwise  con- 
trolled by  a  railroad)';  and  (2)  by  striking 
out  'phsise'  and  inserting  in  Ueu  thereof 
'phrase'.". 


(29)  In  section  608  of  the  bill,  add  "  '."  at 
the  end  thereof. 

(30)  In  the  first  sentence  of  section  305(d) 
(2)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (as  amended  by  section  610(b)  of  the 
bill) ,  insert  a  comma  immediately  after  "this 
subsection". 

(31)  In  section  306(c)(4)(C)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (as 
amended  by  section  610(b)    of  the  blU) 

(A)  insert  Immediately  after  "reorganiza- 
tion" the  following:  ",  or  of  a  railroad  leased, 
operated,  or  controlled  by  such  a  railroad,"; 
and 

;B)  strike  out  "as  a  result  of  this  Act" 
at  the  end  thereof. 

(32)  In  paragraph  (5)  of  section  303(c) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (as  added  by  section  612(f)  of  the 
bill  — 

A)  insert  "to  the  National  Railroad  Pas- 
se..jjer  Corporation,"  immediately  before  'to 
a  proliiable  railroad", 

(B)  insert  "the  Nation.  1  Railroad  Passen- 
ger Corporation."  ImmediaLely  before  "'such 
profitable  railroad,"  and  "any  profitable  rail- 
road" each  time  such  phrases  appear. 

(33)  In  section  303(b)  (5)  of  the  R«gional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  612(1)  of  the  bill)  strike  out  the 
quotation  marlcs  at  the  end  thereof. 

<34)  In  clauses  (i)  and  (ii)  of  section  303 
(c)(1)(A)  of  the  Regional  RaU  Reorgani- 
zation Act  of  1973  (as  amended  by  section 
61'2(q)(l)  and  (2)  of  the  biU),  strike  out 
or  poison". 

(35)  In  paragraph  (2)  of  section  303(c)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(as  amended  by  section  612 (q)  (3)  of  the 
bill ) .  strike  out  "cr  person'". 

(36)  111  paragraph  (3)  of  section  303(c)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(as  amended  by  section  612(q)(4)  of  the 
bill),  strike  out  "per.son"  and  insert  in  lieu 
tliereof  "railroad". 

(37)  In  the  first  sentence  of  section  301(h) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (as  amended  by  section  612 (m)  of  the 
bUD  — 

(A)  insert  "Liability  of  Directors. — "  im- 
mediately after  "(h) '";  and 

(B)  strike  out  "Association"  and  insert 
in  lieii  thereof  "Corporation". 

(38)  In  section  303(c)  (3)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  612(q)  (4)  of  tlie  bill).  Insert  a 
comma  immediately  after  "operated". 

(39)  In  section  613(2)  of  the  bill — 

(A)  strike  out  "In  paragraph  (2)  (A),  by" 
and  Insert  in  lieu  thereof  "In  paragraph  (2) 
thereof  (A)  by";  and 

(B)  strike  out  'Corporation'  the  second 
place  it  appears. 

(40)  In  section  504(g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (as  amended  by 
sectio'i  615  of  the  bill).  Insert  "Assumption 
of  Personal  Injury  Claims. — "  immediately 
after  "(g)". 

(41)  In  section  505(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (ns  amended 
by  .section  616(a)  of  the  biU ) ,  .strike  out 
"such  plan."  and  irsert  in  lieu  thereof  "such 
plan,  including  noncontract  employees.". 

(42)  In  .section  601  (b)  of  the  Regional  Rail 
Reorg.inizatlon  Act  of  1973  (as  amended  by 
section  618(b)  of  the  bill)  — 

(A)  insert  quotation  marks  before  "(b) 
Commerce,"; 

(B)  In  paragraph  (1),  Insert  "205"  imme- 
diately after  "11  U.S.C."; 

(C)  in  paragraph  (4),  strike  out  "duty  of 
the  trustee  or  trustees  of  such  a  railroad  to 
file  a  reorganization  plan"  and  insert  in  lieu 
thereof  "requirement  that  plans  of  reor- 
ganization be  filed";  and 

(D)  in  the  last  sentence  of  paragraph  (4), 
strike  out  "if"  and  ln.sert  In  lieu  thereof 
"only  to  the  extent  that". 

(43)  In  section  703(1)  (A)  (1)  of  the  bill, 
strike  out  "stops;  regularly"  and  Insert  in 
lieu  thereof  "stops;  and  regularly". 


(44)  In  section  704(d)  of  the  bill,  insert 
"of  1973"  immediately  after  "Act"  the  second 
time  it  appears. 

(45)  In  section  705(1)  of  the  blU.  insert  a 
period  immediately  after  "additions.'  ". 

(46)  In  section  la(6)  (a)  (ii)  (A)  of  the 
Interstate  Commerce  Act  (as  amended  by 
section  802  of  the  bill).  Insert  a  comma  Im- 
mediately before  "together". 

(47)  In  section  la(lO)  (a)  of  the  Intcrstata 
Commerce  Act  (as  amended  by  section  802 
of  the  biU),  strike  out  "Include.  (1)"  and 
Insert  in  Ueu  thereof  "include   (i)". 

(48)  In  section  304(a)  (1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  .section  804  of  the  bUl),  strike  out  "title 
1,"  and  insert  In  lieu  thereof  "title,". 

(49)  In  section  304(c)(2)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (.i? 
amended  by  section  804  of  the  bUl),  Insert 
a  comma  immediately  before  "together". 

(50)  In  section  304(d)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  804  of  the  bill),  strike  out  "agree- 
ment, (i)"  and  Insert  in  lieu  thereof  "agree- 
ment (1) ". 

(51)  In  section  304  of  the  Regional  Rail 
Recrganization  Act  of  1973  (as  amended  by 
section  8C4  of  the  bill),  strike  the  quotation 
marks  at  the  end  of  subsection  (i). 

(52)  In  section  304(e)  (4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  804  of  the  bill)  — 

(.A)   Insert  "or"  immediately  after  "local"; 

(B)  in  subparagraph  (B)  thereof,  strike 
out  "lor  operations  conducted  at  a  loss"  and 
in-sert  In  lieu  thereof  ",  pursuant  to  para- 
graph (2)  of  this  subsection,  for  operations 
conducted". 

(53)  In  section  804  of  the  bill,  add  a  period 
at  the  end  thereof. 

(54)  In  section  402(c)(5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  bUl) ,  strike  out  "ac- 
quired, (i)"  and  Insert  in  lieu  thereof  "ac- 
quired (1)". 

(55)  In  section  402(f)(1)  of  thn  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  bill) ,  Insert  after  the 
last  sentence  thereof  the  following:  "Such 
records  shall  be  maintained  for  3  years  after 
the  completion  of  such  a  project  or  under- 
taking.". 

(56)  In  section  402(f)(2)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  biU),  strUte  out  ", 
until  the  expiration  of  3  years  after  the 
completion  of  the  project  or  undertaking  re- 
ferred to  in  paragraph  (1)  of  this  subsec- 
tion.'. 

(57)  In  subsection  (f )  of  section  17  of  the 
tJrban  Mass  Transportation  Act  of  1964  (as 
added  by  section  808  of  the  bill),  strike  out 
'as  follows:"  and  all  that  follows  tlirough 
"expended.",  and  insert  in  lieu  thereof  a  pe- 
riod and  the  foUo\rtnE  new  sentence:  "There 
are  authorized  to  be  appropriated  for  liqui- 
dation of  the  obligations  incurred  under  this 
section  not  to  exceed  $40,000,000  by  Septem- 
ber 30,  1976.  $95,000,000  by  September  30, 
1977,  and  $125,000,000  by  Septemi>er  30.  1978, 
such  sums  to  remain  available  untU  ex- 
pended.". 

(58)  In  section  809(c)  of  the  bill,  insert  a 
comma  Immediately  after  "Act"  the  second 
time  it  appear-?. 

(59)  In  section  901(8)  of  the  bill,  insert 
a  comma  immediately  after  "rolling  stock". 

(60)  In  section  905(b)(2)(C)  of  the  bUl, 
Insert  a  semicolon  immediately  after  "(42 
U.SC.  2000c' etseq.)". 

(61)  In  the  first  sentence  of  section  5(c) 
of  the  Department  of  Transportation  Act  (as 
amended  by  section  401  of  the  bill),  strike 
out  "traffic"  each  place  it  appears  and  Insert 
in  lieu  thereof  "trackage". 

(62)  In  section  209(e)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  602(b)  of  the  biU),  strike  out 
"or"  at  the  end  of  subparagraph  (D). 

(63)  In   section   210(b)    of   the   Regional 
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Rail  Reorganization  Act  of  1973  (as  amended 
by  section  604  of  tbe  bill) .  strike  out  "^76,- 
000,000,  and  no  additional  obligations  or 
proceeds  thereof  sliall  be  issued  or  made 
available"  and  Insert  In  lieu  tbereof  "$276,- 
000,000.  No  obligations  or  proceeds  thereof 
bball  be  Issued  or  made  available  after  tbe 
date  of  enactment  of  the  Railroad  Revitali- 
zation  and  Regulatory  Reform  Act  of  1976". 

(64)  In  the  first  sentence  of  section  216 
(c)(2)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (as  amended  by  section  605  of 
the  bill),  insert  "each"  Immediately  before 
"direction  made". 

(65)  In  section  209(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (as  amended  by 
section  607(r)  of  the  bill) ,  strUce  out  "March 
11,"  and  Insert  In  lieu  thereof  "March  12,". 

(66)  In  section  301(e)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  608  of  the  bill),  insert  ".  con- 
tingent Interest  notes,"  Immediately  after 
"conmion  stock,". 

(67)  In  section  102(18)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  610(a)  (3)  of  the  bill),  add  "and" 
Immediately  after  the  semicolon. 

(68)  In  the  first  sentence  of  section  306 

(b)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (as  amended  by  section  610(b)  of  the 
bill) ,  strike  out  the  comma  immediately  after 
"certificates". 

(69)  In  section  306(c)  (2)  Of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  added 
by  section  610(b)  of  the  bill),  strike  out 
"basis"  and  Insert  in  Ueu  thereof  "date". 

(70)  In  section  306(c)  (2)  (B)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
added  by  section  610(b)  of  the  bill)  strike 
out  "the  ■  the  first  time  It  appears  and  In- 
sert in  lieu  thereof  "any". 

(71)  In  section  301(d)  (2)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  611(b)  of  the  blU)  strike  out 
"holder"  In  the  third  sentence  and  Insert  In 
Ucu  thereof  "holders". 

(72)  In  clauses  (1)   and  (11)  of  section  303 

(c)  (1)  (A)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (as  amended  by  section  612 
(q)(l)  and  (2)  of  the  bUl),  strike  out  "a 
bankruptcy"  and  insert  in  lieu  thereof  "the 
bankruptcy". 

(73)  In  paragraphs  (2)  and  (3)  of  section 
303(c)  of  the  Regional  Rail  Reorganization 
Act  of  ft 73  (as  amended  by  section  612 (q) 
(3)  and  (4)  of  the  bill),  strike  out  "a  bank- 
ruptcy" and  insert  in  Ueu  thereof  "the  bank- 
ruptcy". 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  concur- 
rent resolution.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  HARTKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
p.mpndment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  page  15,  add  the  following: 

(74)  In  section  la(3)  of  the  Interstate 
Commerce  Act  (as  added  by  section  802  ot 
the  bill)  strike  out  ",  but  in  no  event  shall 
exceed  90  days". 


Mr.  HARTKE.  Mr.  President,  the  pur- 
pose of  this  concurrent  resolution  Is  to 
make  technical  corrections  In  the  en- 
rollment of  S.  2718  and  send  it  back  to 
the  House,  so  that  It  will  be  corrected 
appropriately. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  does  the  amendment  do? 

Mr.  HARTKE.  It  deals  with  changing 
some  wording  and  striking  some  wording 
that  should  be  in  the  original  bill. 

Mr.  ROBERT  C.  BYRD.  So  that  it  wUl 
then  carry  out  the  intent  of  the  Senate? 

Mr.  HARTKE.  This  was  an  an  inad- 
vertent omission  of  some  language  In  the 
House-passed  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Without  objection,  the  concurrent  res- 
olution Is  agreed  to. 


BACKGROUND  INFORMATION  ON 
THE  1968  FEDERAL  INTERAGENCY 
DAY  CARE  REQUIREMENTS 

Mr.  PACKWOOD.  Mr.  President,  tlie 
Congressional  Research  Service  has  pro- 
vided backgroimd  Information  on  the 
1968  Federal  Interagency  Day  Care  Re- 
quirements. The  information  provided  by 
them  deals  particularly  with  the  subject 
of  the  staffing  ratios. 

Mr.  President.  I  request  imanimous 
consent  that  the  CRS  study  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Librart  cf  Congress, 
Congressional  Research  Service, 

Washington,  D.C..  January  27,  1976 
To:  Honorable  Robert  Packwood. 
From:   Education  and  Public  Welfare  Divi- 
sion. 
Subject:    Background    Information    on   the 
1968  Federal  Interagency  Day  Care  Re- 
quirements. 

The  following  information  Is  in  response 
to  your  questions  relating  to  the  1968  Federal 
Interagency  Day  Care  Requirements. 

The  Federal  Interagency  Day  Care  Re- 
quirements were  issued  In  September  1968 
with  tbe  approval  of  the  Department  of 
Health,  Education,  and  Welfare,  the  OfBce 
of  Economic  Opportunity  and  the  Depart- 
ment of  Labor. 

Jule  Sugarman.  who  was  -head  of  the  Of- 
fice of  Child  Development,  commented  in  a 
statement  which  was  printed  with  the  Re- 
quirements that  "The  Requirements  will  be 
supplemented  from  time  to  time  by  Inter- 
agency Recommendatlor.s  issued  through  the 
Federal  Panel  on  Early  Childhood."  He  stated 
further:  "The  Panel  is  responsible  for  re- 
vising Standards  from  time  to  time  and  for 
issuing  interpretations  of  the  Standards 
whenever  required." 

Thus,  in  response  to  our  question,  these 
statements  would  seem  to  Indicate  that  the 
writers  of  the  Requirements  expected  that 
they  would  need  elucidation  and  that  they 
would  be  subject  to  review  by  the  Panel 
for  possible  revisions.  These  specific  pro- 
cedures apparently  were  not  followed,  and 
no  changes  in  the  Requirements  have  ever 
been  made. 

The  Requlremnets  themselves  are  broad 
in  scope.  They  cover  all  types  of  day  care 
facilities  and  Include  requirements  relating 
to  child  staff  ratios,  maximum  group  sizes, 
location  and  suitability  of  facilities,  safety 
and   sanitation,    educational   services,   social 


services,  health  and  nutrition  service,  staff 
training,  parent  involvement  and  admmis- 
tratlon  and  coordination. 

Although  other  aspects  of  the  Require- 
ments have  been  the  subject  of  some  con- 
troversy, the  major  point  or  disagreement 
has  been  the  child-staff  ratios  required  In 
various  types  of  facilities. 

As  to  your  question  regarding  whether  the 
child-staff  ratios  which  are  specified  in  the 
Requirements  have  been  the  subject  of  any 
major  study  to  determine  their  validity  as 
a  measure  of  quality  In  child  care  provided 
on  a  nationwide  basis,  to  our  knowledge 
they  have  not.  As  you  are  aware,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
currently  has  underway  a  cost  elTects  study 
which  has  as  one  of  Its  objectives  'To  deter- 
mine the  effects  of  different  careglver/child 
ratios  on  behavior  and  development  of  chil- 
dren In  day  care  centers."  The  Department 
has  Indicated  that  this  study  will  be  the 
basis  for  regulations  which  It  may  issue  as 
a  result  of  the  evaluation  of  child  care 
standards  called  for  under  the  social  serv- 
ices legislation. 

Most  persons  who  have  commented  on  the 
issue  of  child-staff  ratios  have  maintained 
that  some  requirement  Is  necessary  to  assure 
quality  child  care.  However,  there  has  been 
controversy  as  to  whether  the  ratios  specified 
In  the  1968  Requirements  should  be  univer- 
sally applied.  The  following  comments  relat- 
ing to  the  child-staff  ratio  have  been  as- 
sembled at  your  request. 

Item  No.  1 
[From   the   Congressional  Record,   Nov.   2^, 

1973,  p.  384001 
State.ment  by  Ms.  Gwen  Morgan,  Child  Care 
Consultant  for  the  State  of  Massachusetts 

"Tradltlonr.l  approaches  have  been  to  use 
an  arbitrary  figure  for  the  staff-child  ratio 
for  an  age  peer  group.  This  does  not  take  into 
account  a  number  of  factors  which  would 
affect  the  staff-child  ratio  upward  or  down- 
ward in  writing  requirements.  For  example, 
the  needed  adult-child  ratio  Is  affected  by 
(1)  the  fact  that  children  are  not  necessartlv 
going  to  be  in  groups  all  the  same  age:  (2) 
the  time  of  day  and  type  of  activity:  (3)  the 
size  of  the  center.  It  Is  easier  to  do  a  good 
job  in  a  small  center  where  everybody  knows 
each  other  well,  with  fewer  staff  than  might 
be  needed  In  a  center  of  more  than  100  chil- 
dren: (4)  the  number  of  children  in  the  pro- 
gram who  have  some  special  need;  (6)  the 
type  of  program:  for  example,  drop-in  centers 
may  require  more  staff;  (6)  the  involvement 
of  parents  and  the  conununlty. 

"In  addition  to  all  of  those  variables  wlMcb 
might  affect  staff-child  ratio,  and  more  Im- 
portant than  any  of  the  others.  Is  the  abili- 
ties of  the  staff.  The  staff-chUd  ratio  needed 
varies  with  the  experience  and  skills  of  the 
teacher.  A  .skillful  teacher  can  create  an  at- 
mosphere in  which  the  children  themselves 
are  encouraged  to  relate  well  to  one  another 
and  contribute  to  one  another's  growth.  One 
good  teacher  can  create  this  kind  of  group 
with  ten  children.  If  the  center  Is  organized 
well.  Superior  teachers  might  even  go  be- 
yond this.  Some  programs  will  wish  to  use  all 
skilled  teachers,  and  licensing  requirements 
should  not  inhibit  them  from  doing  this." 

A  look  at  the  present  State  licensing  re- 
quirements should  give  some  Indication  of 
the  lack  of  consensus  that  exists  in  this 
area — they  presently  vary  a  great  deal  in  what 
is  required  for  licensing  of  programs  within 
the  various  States. 

"Perhaps  some  day  the  experts  can  agree  on 
what  the  perfect  adult-child  ratio  Is,  but  in 
the  meantime  there  should  be  room  both 
for  experimentation  and  responsiveness  to 
local  needs  and  situations." 
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Item  No.  2 


Statement     of     the     Honorable     Stephen 
Kurzman,  Assistant  Secbetart  for  Legis- 
lation, Department  of  Health,  Education 
AND  Welfare,  Before  the  Senate  Finance 
Committek,  October  8,  1975.  on  Child  Care 
STAFFtNC  Requirements 
Since  their  inception,  these  standards  have 
evoked  controversy  among  cbUd  care  profes- 
sionals and  service  providers,  with  shades  of 
opinion   rangmg   across   a   broad   spectrum. 
Ihere    are    those    who    believe    that    these 
st.\ndards  are  not  strict  enough  and   thus 
deny  children  in  day  care  the  opportunity  to 
receive  effective,  quality,  safe,  arid  productive 
services. 

And  there  are  those  who  believe  that  the.se 
standards  are  far  too  rigid,  are  not  demon- 
strably effective,  and.  If  fully  enforced, 
would  be  counterproductive  In  that  the  cost 
of  full  compliance  would  price  day  care  out 
of  the  market  for  significant  numbers  of  tbe 
working  parents  for  whom  day  care  services 
are  made  available. 

As  for  the  Department,  while  we  share  the 
Congress  concern  that  any  federally  aided 
day  care  service  be  of  as  good  quality  and  of 
as  reasonable  cost  as  possible,  we  have  long 
believed  that  the  1968  FIDCR  standards 
should  be  reexamined  to  determine  whether 
they  are  tbe  most  appropriate  means  to 
those  ends.  Thus  we  argued  in  1972,  when  for 
the  first  time  Congress  Insisted  that  those 
standards  actually  be  made  a  matter  of  law 
and  wrote  them  Into  the  Economic  Oppor- 
tunity Amendments,  and  again  we  argued 
prior  to  the  enactment  of  title  XX,  at  the 
end  of  last  year,  1974,  that  these  standards 
should  not  be  incorporated  into  the  law,  but 
instead  be  left  open  to  regulatory  amend- 
ment following  a  reasoned  study  of  their  ef- 
fectiveness, their  appropriateness  and  their 
cost. 

We  oppose  any  such  measure  because  we 
do  not  believe  that  either  the  Department  or 
the  Congress  has,  at  this  point,  sufficient 
data  to  decide  once  and  for  all  what  day  care 
staffing  ratios  and  related  standards  would 
be  most  appropriate.  Indeed,  it  wafi  this  very 
uncertainty  that  lead  us  and  the  Congress  to 
agree  to  authorize  the  18-month  study  of 
these  standards  under  title  XX. 

Moreover,  we  strongly  believe,  as  I  noted 
earlier,  that  detailed  day  care  standards 
should  not  be  written  into  the  law,  but 
should  Instead  be  left  to  the  Department's 
regulatory  discretion  so  that  adjustments 
may  be  made  promptly  whenever  new  data 
and  changing  conditions  indicate  that 
changes  would  be  appropriate. 

Mr.  Kurzman.  We  are  .saying  we  are 
troubled  by  the  complaints  on  both  sides. 
We  are  troubled  by  the  fact  that  States  have 
put  up  enormous  resistance  on  this,  even 
when  offered  enormous  amounts  of  money  to 
come  Into  compliance.  Great,  great  Infusions 
of  Federal  funds  were  8idded  to  this  program, 
so  we  are  troubled  by  the  resistance. 

Mr.  Ktjrzman.  Absolutely,  Senator.  In  fact, 
I  might  add  here,  back  in  1971,  1972,  the 
Department  became  very  concerned  about 
this.  Just  the  point  you  are  raising,  that  may- 
be the  skill  and  the  Interest  of  the  care  giver 
might  be  relevant  to  how  many  you  need  for 
how  many  children.  It  was  because  of  that, 
as  I  see  It,  the  1972  provision  was  adopted, 
freezing  us  into  having  the  1968  standards 
and  nothing  else.  So  the  CoiLgress  has  kind 
of  prevented  us,  up  imtll  now,  to  do  the 
thinking  we  think  Is  necessary  along  these 
lines,  and  finally,  in  title  XX,  did  give  us 
the  authority  to  run  a  study  and  look  into 
It  In  a  rational,  reasonable  way,  to  collect 
the  kind  of  Information  we  cannot  collect, 
had  not  been  able  to  collect  in  the  past,  to 
come  to  some  kind  of  a  reasoned  Judgment. 
Mr.  Kurzman.  Well,  Senator,  It  Is  hard  to 
know  In  advance  of  doing  a  study  what  its 
outcome  will  be.  We  certainly  think  It  Is 
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going  to  help.  We  will  be  In  a  better  posi- 
tion than  we  are  today  to  give  you  advice 
on  what  to  do  about  a  problem  which  obvi- 
ously, has  taken  years  and  years  of  contro- 
versy, and  BtiU  there  Is  no  agreement  about 
what  ought  to  be  done.  We  hope  It  will  lead 
to  some  better  answers. 

You  say  It  is  conceivable  It  will  lead  to 
the  answers  that  the  Federal  Government 
cannot  have  a  single  answer.  But  until  we 
see  what  come.s  back,  it  Is  a  little  difficult 
to  predict. 

Item  No.  3 
Amkruan    Ac.ujemy    OF    Pediatrics,    Recom- 
mendations FOR  Day  Care  Centers  of  In- 
fants AND  Children,  Chapter  FrvE,  Staff- 
ing 

'•The  iniiuber  and  type.s  of  adult  staff  mem- 
bers needed  will  depend  on  the  kind  of  pro- 
gram and  the  child  population  served  (small 
group,  mixed-age  grouping,  mixed  cultural 
group,  or  peerage  group ) .  on  the  age  range  of 
the  children,  and  on  the  Inclusion  of  handi- 
capped children.  Nearly  all  written  'ctand- 
ards,"  recommendations,  or  guidelines  refer 
to  "staff-child  ratios'  and  specify  these  by 
ages  of  the  children  in  care.  Such  arbitrary 
measuring  sticks,  translated  downward  from 
present  practice  Ui  public  schools  and  nursery 
schools,  make  no  allowance  for  program 
differences,  for  staff  fatigue  in  dally  8-hour 
contact  with  small  children,  for  different  re- 
quirements of  various  kinds  of  age  group- 
ings, or  for  the  necessity  to  release  staff  mem- 
bers for  'breaks,'  staff  conferences,  personal 
sick  leave,  or  In-service  training. 

"Attention  must  also  be  paid  to  high-in- 
tensity or  peak-load  periods:  lunch  time  or 
infant-feeding  time  when  more  hands  and 
laps  are  needed,  and  admitting  and  going- 
home  times  when  parent-staff  communica- 
tion is  Important,  contrasted  with  outdoor 
play  periods  or  nap  time,  when  a  small  num- 
ber of  adxtlts  can  provide  supervision  for  a 
large  number  of  children. 

"  'Overstaffing'  should  be  avoided  because 
of  the  obvious  added  cost  factor  and  the  fact 
that  adults — especially  those  with  little  to 
do — will  tend  to  talk  to  each  other  rather 
than  to  the  children. 

"Experimental  and  demonstration  programs 
now  underway  throughout  the  country  will 
help  clarify  the  complex  questions  of  staff 
needs.  At  the  present  time,  rather  than  pre- 
scribe specific  child-staff  'ratios,'  the  Com- 
mittee recommends  that  the  needs  of  the 
children  in  each  center,  and  especially  in 
newly  opened  centers,  should  be  defined  In 
relation  to  the  planned  program  goals 
through  the  use  of  consultation. 

"Staff  training  goals  should  be  carefully 
planned,  implemented,  and  evaluated.  They 
should  include  a  thorough,  consistent  ap- 
proach to  the  child.  These  goals  should  fur- 
ther provide  for  a  sharing  of  the  special  skills 
of  each  staff  member  so  all  the  children  can 
profit  from  the  variety  of  skills  available. 
Tliere  should  be  release  time  for  In-service 
training,  for  visiting  other  centers,  for  at- 
tending community  meetings  and  training 
sessions,  and  for  attending  special  courses 
and  regional  and  national  meetings.  .  .  ." 

Item  No.  4 
St.^tfment  by  Mozell  Hauser,  Director  of 
the  Village  Play  School  in  Oklahoma 
City,  Introduced  to  the  Senate  Finance 
GoMMrrrEE  by  Senator  Bartlett 
(Before  the  Senate  Finance  Committee,  Oc- 
tober 8,  1975,  on  child  care  staffing  require- 
ments) 

"...  I  opened  my  nursery  school  in  my 
home  with  two  or  three  neighbor  children 
who  gladly  came  to  play  each  morning.  But, 
I  soon  realized  that  giving  my  undivided 
attention  to  foiu-  or  five  children  was  not 
good  for  them.  It  made  them  too  dependent 
on  me.  I  found  myself  doing  things  for  them 


when.  In  fact,  they  should  have  been  learn- 
ing by  "doing"  things  themselves.  After  en- 
rolling more  children  we  found  tbe  associa- 
tion was  much  more  chaUenglng  and  stim- 
ulating for  all  the  chUdren  and  they  did  not 
compete  for  adult  attention." 


Item  No.  5 

Statement  bv  Frank  Nugent,  Administrator, 
Division  of  Family  Services,  Wisconsin 
Department  of  Health  and  Social  Services 

(Before  the  Senate  Finance  Committee,  Octo- 
ber 8,  1975,  on  child  care  staffing  require- 
ments) 

"There  must  be  recognition  that  added 
adults  do  not  necessarily  result  In  better  pro- 
grams. Are  we  playing  a  numbers  game  that 
says  if  we  put  more  warm  bodies  In  a  class- 
room we  will  have  good  care  for  children,  or 
will  we  look  at  personal  characteristics, 
training  and  experience  In  selection  of  staff 
for   day  care  under  Tiae  XX?" 


Item  No.  6 
slatement  of  raymond  w.  vowell,  com- 
MISSIONER    State    Department    of   Public 
Welfare,  Texas 

(Before  the  Senate  Finance  Committee.  Oc- 
tober 8,  1975,  on  chUd  care  staffing  require- 
ments) 

"I  would  contend,  and  otJiers  would  Join 
me  in  claiming,  that  competence  of  staff  Is 
of  equal  or  greater  Importance  than  staff-to- 
childreii  ratios." 


CORRECTION  OF  THE  JOURNAL 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  permanent 
Journal  of  Uie  Senate  for  December  4. 
1975,  be  corrected  to  show  that  the  pro- 
posed r^:ulatIon  of  the  Federal  Elec- 
tion Commission,  concerning  disclosure, 
was  received  by  the  Senate  on  Decem- 
ber 4,  1975. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9 :  15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  9:15 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  morning  under  the 
standing  order.  Mr.  Tower.  Mr.  Baker. 
and  Mr.  Church  be  recognized,  each  for 
not  to  exceed  15  minutes,  with  the  under- 
standing that  they  may  determine  the 
order  in  which  each  of  them  will  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    TO- 
MORROW   OP    THE    UNFINISHED 
BUSINESS,  H.R.  8529 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  at  the 
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conclusion  of  the  orders  for  the  recog- 
nition of  Senators  on  tomorrow,  the  Sen- 
ate resume  consideration  of  the  then  un- 
finished business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  kindly  Include  the  request  that 
when  the  unfinished  business  is  laid  be- 
fore the  Senate,  there  be  a  quorum  call? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  resumes  con- 
sideration of  the  then  unfinished  busi- 
ness on  tomorrow.  H.R.  8529,  it  be  deter- 
mined that  a  quorum  is  present. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  MORGAN  ON  TOMOR- 
ROW  TRANSFERRED   TO   FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Morgan  be 
vitiated  and  that  it  be  transferred  to 
Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ognition  to  be  determined  by  tliose  Sen- 
ators themselves. 

Mr.  Bartlett  then  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  will  proceed  to  the  considera- 
tion of  H.R.  9803,  the  child  day  care  cen- 
ter measure. 

There  is  a  time  agreement  on  that  bill, 
with  a  vote  on  final  passage  to  occur  not 
later  than  2  p.m. 

Upon  the  disposition  of  H.R.  9803  to- 
morrow, the  Senate  will  resume  con- 
sideration of  the  then  unfinished  busi- 
ness, H.R.  8529,  whereupon  the  Chair  will 
ascertain  the  presence  of  a  quorum  of 
Senators  before  the  Senate  proceeds  fur- 
ther. 

Rollcall  votes  may  occur  during  the 
afternoon  and  certainly  will  occur  on 
passage  of  the  child  day  care  center  bill, 
and  perhaps  on  motions  and  amend- 
ments relating  to  the  same. 


Naiional  Cowncil  on  Educational 
Reseabch 


The  foUo wing-named  persons  to  be  Mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  June  11,  1978: 

Tomas  A.  Arclnlega,  of  California,  vice 
William  O.  Baker,  term  expired. 

Chester  E.  Finn,  Jr.,  of  Ohio,  vice  W.  Allen 
WalUs,  term  expired. 

D.  J.  Ouzzetta,  of  Ohio   (reappointment). 

Robert  G.  Heyer,  of  Minnesota,  vice  Charles 
A.  LeMalstre,  term  expired. 

Charles  A.  Nelson,  of  New  York,  vice  T,  H. 
Bell,  term  expired. 


CONFIRMATIONS 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:15  a.m.  to- 
morrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Tower,  Mr.  Baker,  and  Mr. 
Church  will  be  recognized,  each  for  not 
to  exceed  15  minutes,  the  order  of  rec- 


ADJOURNMENT  UNTIL  9:15  A.M. 
TOMMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  9:15  a.m.  to- 
morrow. 

Tlie  motion  was  agreed  to;  and  at  5:36 
p.m.  the  Senate  adjourned  until  tomor- 
row, Thursday,  January  29.  1976.  at  9:15 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  tlie 
Senate  January  28,  1976: 


Executive  nominations  confirmed  by 
the  Senate  January  28,  1976: 
Department  of  State 

Dcr.ne  R.  Hlnton,  of  Illinois,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  the  representative  of  the  United  States 
of  America  to  the  European  Communities, 
with  the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary. 

Joseph  A.  Oreenwald.  of  IlUnois,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  an  Assistant  Secretary  of  State. 

Robert  Anderson,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1. 
to  be  Amba.ssador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Morocco. 

Anne  Legendre  Armstrong,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland. 

(Tlic  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
.spond  to  requests  to  appear  and  testify  be- 
fore a  duly  constituted  committee  of  the 
Senate.) 


HOUSE  OF  REPRESENTATIVES— TTerfnesrfaf^,  January  28,  1976 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

Lead  me,  O  Lord,  in  Thy  righteousness 
becaxise  of  mine  enemies;  make  Thy 
way  straight  before  my  face. — Psalms 
5:  8. 

Almighty  and  Merciful  God,  who  dost 
reveal  Thyself  in  mnny  ways,  deepen 
within  us  the  sense  of  Thy  presence  as 
we  worship  Thee  in  .■spirit  and  in  truth. 
Thou  art  God.  the  Creator  of  the  worJd. 
the  Sustainer  of  life,  and  the  Father 
of  all  people.  Givinl  us  Thy  blessing  a.i 
we  wait  upon  Thee.  Give  us  courage  to 
continue  our  struggle  for  justice,  sustain 
us  in  our  efforts  for  freedom,  and 
strengthen  us  that  we  may  never  grow 
weary  in  our  endeavors  for  peace. 

Bless  the  land  of  Israel  whose  leador 
visits  us  today.  May  we  join  with  them 
and  they  with  us  in  obeying  Thy  laws, 
in  keeping  Thy  Commandments,  and  in 
living  by  Thy  Word. 

Direct  us  in  all  our  doings  that  we 
may  walk  firmly  in  Thy  truth  until  peace 
shall  come  and  good  will  live  in  the 
hearts  of  all.  Amen. 


Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writhig  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Heiting, 
one  of  his  secretaries.- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
followin?  title: 

H.R.  11510.  An  act  to  provide  for  starling 
and  binck'jird  control  in  Kentucky  and  Ten- 
nessee. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42,  appointed  Mr.  HoLLtNcs  to  attend, 
on  the  part  of  the  Senate,  the  Canada- 
United  Stittes  Intel-parliamentary  Con- 
ference, to  be  held  in  Key  Biscayne,  Fla., 
Januai-y  29  to  FebruaiT  2. 1976. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day'^i 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


WELCOME  TO  ISRAELI  PRIME  MIN- 
ISTER  YITZHAK   RABIN 

I  Mr.  OTTINGER  asked  and  was  given 
permissioii  to  address  the  House  for  1 


mmute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
it  is  our  honor  and  privilege  to  have  a 
joint  meeting  of  the  Congress  addressed 
by  the  Prime  Minister  of  Israel,  the  Hon- 
orable Yitzhak  Rabin.  This  Is  certainly 
a  historical  event  as  this  marks  the  first 
time  that  an  Israeli  Government  official 
has  appeared  before  both  Houses  of  Con- 
gress in  the  almost  28  years  of  that  vali- 
ant nation's  history. 

It  is  an  interesting  fact,  Mr.  Speaker, 
that  had  the  Prime  Minister's  father. 
Nehemiah  Rabin,  not  left  the  United 
States  after  residing  here  for  15  years 
to  serve  in  the  Jewish  Legion  in  Pales- 
tine during  World  War  I.  Mr.  Rabin 
might  have  addressed  this  body  as  a 
Member  rather  than  as  a  visitor. 

Prime  Minister  Rabin's  career  has 
been  marked  by  many  notable  achieve- 
ments. A  member  of  the  Haganah  at  the 
age  of  19,  Mr.  Rabin  served  in  the  elite 
strike  force  known  as  the  Palmach.  He 
served  with  distinction  in  the  Middle 
East  during  the  Second  World  War  and 
later  fought  to  defend  his  nation  from 
the  attacks  by  neighboring  Arab  States 
which  have  continued  to  the  present.  For 
some  2G  years  Prime  Minister  Rabin  re- 
mained in  active  militarj'  service,  even 
though  he  was  an  honor  graduate  of  the 
Ka,douii  Agricultural  Training  School 
and  aspired  to  be  an  r,gronomist.  Early 


In  his  military  career  he  was  recognized 
as  one  of  the  best  field  ofllcers  In  the 
new  Israeli  Army  and  he  has  been  de- 
scribed as  a  "brOIlant  tactician  and  a 
great  leader  of  men."  This  was  amply 
borne  out  when  he  led  Israel  to  victory  In 
the  6-day  war  of  19G7.  Many  of  us 
got  to  know  him  personally  and  learned 
to  respect  him  when  he  served  with  great 
distinction  as  Israel's  Ambassador  to  the 
United  States. 

With  his  election  as  Prime  Minister  In 
April  1974.  Mr.  Rabin  became  not  only 
the  youngest  Premier  In  Israel's  history 
but  also  the  first  sabra  or  native-born 
Israeli  chosen  to  lead  his  Government. 
Since  that  time  Prime  Minister  Rabin 
has  had  to  govern  during  particularly 
difficult  times,  confronted  by  the  con- 
tinuous hostility  of  the  Arab  nations  and 
endeavoring  to  maintain  Israel's  terri- 
torial Integrity  and  Its  very  existence. 

I  am  proud  to  join  In  welcoming  Prime 
Minister  Rabin  this  afternoon  and  In 
assuring  him  of  the  continued  support  of 
the  American  people  for  the  State  of 
Israel,  esiieclally  during  these  very  trou- 
bled times. 


CALL  OP  THE  HOUSE 

Mr.  OTTINGER.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  22 J 

Andrews,  NO.    Harsh»  Patman. Tex. 

Badillo  Hawkins  Patten.  N.J. 

Baucus  Hubert  Qule 

Boggt  HecUer.Masa.    Railsback 

Brown,  Mich.  Heinz  Baogel 

Brown,  Ohio  Hlnsbaw  Risenhoover 

Conyers  Jarman  St  Germain 

DerwinsU  Jones,  Ala.  Scheuer 

Diggs  Kartb  BbrlTer 

DingeU  Kasteruneler  Steiger,  Ariz. 

Elacb  Kindness  Studds 

Kehleman  Leggett  Teag\i« 

Findley  McBwea  UdaU 

Foley  McKlnney  WUaon,  Bob 

Frey  Madigan  Winn 

Olalmo  Metcalfe  Toung.  Alaska 

Gibbons  Michel 

Ooldwater  MUls 

Hammer-  Murphy.  N.Y. 

Schmidt  Nichols 

The  SPEAKER.  On  this  rollcall  377 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


I 


RECESS 


The  SPEAKER.  Pursuant  to  a  previous 
order  of  tlie  House,  the  Chair  declares  a 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  12  o'clock  and  21  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OP  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  THE  PRIME  MINISTER 
OP  ISRAEL 

The  SPEAKER  of  the  House  presided. 
The  Doorkeeper  (Hon.  James  T.  Mol- 


loy)  announced  the  Vice  President  and 
Members  of  Oie  UJS.  Senate,  who  entered 
the  Hall  of  the  House  of  Representatives, 
the  Vice  President  taking  the  chair  at 
the  right  of  the  Speaker,  and  the  Hem- 
bers  of  the  Senate  the  seats  reserved  for 
them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the  part 
of  the  House  to  escort  the  Prime  Minis- 
ter of  Israel  Into  the  Chamber  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  ,  the  gentleman  from  California 
(Mr.  McFall)  .  the  gentleman  from  Cali- 
fornia (Mr.  Philup  BtiRTON),  the  gen- 
tleman from  Pennsylvania  (Mr.  Mor- 
CAw) .  the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  gentleman  from  Illinois 
(Mr.  Michel),  and  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

The  VICE  PRESIDENT.  Pursuant  to 
the  order  of  the  Senate,  the  Chair  ap- 
points as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
Prime  Minister  of  Israel  Into  fee  Cham- 
ber the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Montana 
(Mr.  Mansfield)  ,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  ,  the  Sen- 
ator from  Utah  (Mr.  Moss) ,  the  Senator 
from  Alabama  (Mr.  Sparkman)  .  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff). 
the  Senator  from  Florida  (Mr.  Stone), 
the  Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  ,  and 
the  Senator  from  New  York  (Mr. 
Javits)  . 

The  Doorkeeper  announced  the  Am- 
bassadors, Ifinlsters,  and  Charge  d'Af- 
falres  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  than. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United  States. 
The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  In 
front  of  the  l^>eaker's  rostnim. 

At  12  o'clock  and  35  minutes  p.m.,  the 
Doorkeeper  annoimced  the  Prime  Min- 
ister of  Israel,  His  Excellency,  Yitzhak 
Rabin. 

The  Prime  Minister  of  Israel,  escorted 
by  the  committee  of  Senators  and  Rep- 
resentatives, entered  the  Hall  of  the 
House  of  Representatives,  and  stood  at 
the  Clerk's  desk. 

[Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  Congress, 
it  is  my  great  privilege,  and  I  deem  it  a 
high  personal  honor  and  a  pleasure,  to 
present  to  you  His  Excellency  Yitzhak 
Rabin,  Prime  Minister  of  the  State  of 
Israel. 

[Applause,  the  Members  rising.! 


ADDRESS  BY  THE  PRIME  MINISTER 
OF  ISRAEL 

Prime  Minister  RABIN.  Mr.  Vice 
President,  Mr.  Speaker,  distinguished 
Members  of  Congress,  I  come  to  you  from 


Jerusalem  with  the  greetings  of  my  peo- 
ple in  this,  your  Bicentennial  Year. 

Two  days  ago.  I  stood  before  Inde- 
peadaace  Han  to  pay  tribute,  in  the  name 
of  Israd.  to  the  Fathers  of  the  American 
Revolution.  There,  I  saw  the  Biblical  In- 
scription on  the  Liberty  BeU  which  Is  so 
familiar  to  me  in  its  original  Hebrew: 

rrar*  Va^  f-na  Tm  nrnnp 

"Proclaim  Liberty  Throughout  All  the 
Land  Unto  All  the  Inhabitants  "niereof ." 
We,  Israel,  celebrate  with  you  that  grrat 
message  America  proclaimed  200  years 
ago. 

Mr.  Vice  President,  Mr.  Speaker,  I 
thank  you  all  for  the  Invitation  that  has 
brought  me  here  today,  and  I  appreci- 
ate your  expressions  of  welcome. 

Standing  here,  in  this  great  Hall,  I  am 
aware  that  you  are  the  heirs  of  a  two 
century-old  tradition  of  free  government 
by  the  people.  Free  people  evenrwhere 
acknowledge  their  debt  to  your  Declara- 
tion of  Independence  which  emphasizes 
the  natural  right  of  all  peoples  to  estab- 
lish governments  of  their  own  choosing. 

Our  declaration  of  independence, 
building  on  that  right,  adds  to  it  the 
principle  that  the  Jewish  people  shall 
preserve  its  integrity  and  restore  Its  na- 
tional existence  in  its  own  land,  despite 
the  holocausts  of  history. 

The  first  principle  reflects  the  essence 
of  the  American  Revolution,  the  second 
the  essence  of  the  Zionist  Revolution. 

Tlie  War  of  1776  and  the  War  of  1958 
were  both  battles  of  liberation.  What 
made  them  into  revolutions  was  the  hu- 
man vision  that  fired  them.  It  was  a 
vision  not  only  to  win  freedom,  but  also 
to  construct  new  societies  in  freedom.  In 
our  case,  it  was  the  revolt  of  an  ancient 
nation  to  put  an  end,  once  and  for  all,  to 
homelessness,  helplessness,  and  holo- 
caust. It  was  the  assertion  of  our  right 
to  self-determination,  to  return  to  Zion, 
to  reclaim  it  of  the  desolation  of  20  cen- 
turies, to  gather  in  the  oppressed  of  our 
scattered  sons  and  daughters,  and  to 
build  there  a  new  society  inspired  by  the 
values  of  the  old. 

This  is  the  Zionist  vision. 

From  the  days  when  John  Adams  ex- 
pressed his  hope  for  the  return  of  Jewish 
independence;  from  the  days  when  Mark 
Twain  first  saw  the  land  of  Israel  as  "a 
land  of  ruin;"  to  the  present  day — the 
United  States  has  shown  sympathy  for 
this  vision.  Congress,  as  the  expression 
of  America,  has  consistently  acted  to  give 
that  sympathy  substance.  For  this,  I  ex- 
tend to  you  the  gratitude  of  the  people 
of  Israel. 

Israel  could  well  say  of  itself  what 
Thomas  Jefferson  said  of  America: 

Our  ancestors  possessed  a  right  which  na- 
ture has  given  to  all  men,  of  departing  from 
the  country  In  which  chance — not  choice — 
lias  placed  them,  on  going  in  quest  of  new 
habitations  and  of  their  establishing  new  so- 
cieties .  .  . 

When  these  words  were  spoken,  Amer- 
ica was  in  the  midst  of  its  nation  build- 
ing through  immigration.  It  was  to  con- 
tinue for  another  150  years.  We  are  a 
century  into  ours.  Our  Statue  of  Liberty 
is  a  refugee  immigrant  barge. 

For  both  of  our  new  societies,  immigra- 
tion liecame  pioneering.  Israels  contem- 
porary folk -heroes,  like  yours,  are  tliose 
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who  mastered  wastelands  and  went  out 
to  build  communities  In  empty  places. 

In  a  society  of  pioneering,  democracy 
springs  from  the  frontier  itself.  Our  com- 
mon heritage — foimded  upon  the  Bibli- 
cal ethic — gave  the  democratic  experi- 
ence its  unique  expression.  It  proclaimed 
the  dignity  and  worth  of  every  individual. 
Though  different  in  form,  our  respective 
institutions  share  this  common 
objective. 

There  are  all  too  few  nations  in  the 
world  that  uphold  these  democratic 
forms  and  objectives.  We  are  a  rather 
small  family.  We  did  not  expect  to  be  so 
a  generation  ago. 

A  generation  ago,  the  world  was  en- 
gulfed in  a  great  war.  In  the  contest  be- 
tween nations,  It  was,  perhaps,  the  great- 
est of  battles  between  the  forces  of  good 
against  the  forces  of  evil.  When  it  was 
over,  a  conscious  effort  was  made  to 
extend  the  principles  of  international 
justice  and  decency  to  all  peoples,  large 
and  small.  Its  concrete  expression  was 
the  Charter  of  the  United  Nations. 

At  the  generation's  end,  the  United 
Nations  finds  itself  in  crisis.  The  words  of 
its  charter  have  been  abused  and  de- 
valued. Israel  has  learned  that  it  can  ex- 
pect no  justice  from  the  United  Nations 
in  its  present  form.  Its  moral  resources 
have  been  eroded  by  extortion  and  ap- 
peasement which,  again,  intrude  upon 
the  international  scene.  None  of  us  in 
the  free  world  have  fared  well  in  this 
climate. 

The  present  combination  of  circum- 
stances has  placed  my  own  people  in  the 
front  line.  But  I  believe  that  the  con- 
sequences extend  to  the  whole  democrat- 
ic family  and,  ultimately,  to  the  peace 
and  welfare  of  mankind.  Given  the  acute 
political,  economic,  and  social  stresses  of 
our  times,  never  has  the  interdepend- 
ence of  our  democratic  community  been 
greater. 

Benjamin  Franklin  might  well  have 
been  speaking  of  us  when  he  said: 

We  must  all  hang  together  or  we  wtU  all 
hang  separately. 

I  say  this  as  a  representative  of  a  small 
democracy  to  the  representatives  of  the 
biggest  and  strongest  of  us  all.  Presi- 
dent Ford's  leadership  is  making  a  cru- 
cial contribution  to  the  peace  of  the 
world  and  to  the  cause  of  peace  in  the 
Middle  East.  His  efforts  hold  out  the 
hope  for  a  more  secure  and  stable  world 
and  a  better  place  for  people  to  live  in. 

There  is  no  freedom,  nor  shall  there 
be  peace  in  this  world,  without  a  United 
States,  strong  and  confident  in  its  pur- 
pose. World  peace  rests  upon  your  forti- 
tude. Upon  it  rests  the  hope  that  hone-st 
dialog  can  move  forward  with  societies 
having  other  systems  of  rule.  We  wel- 
come any  form  of  international  oialog 
to  reduce  the  suspicions  and  tensions 
between  nations.  For  in  the  end,  our 
common  cause  as  democracies  is  a  strug- 
gle for  mankind  and  not  against  any 
portion  of  it. 

Mr.  Vice  President,  Mr.  Speaker,  from 
this  rostrum  I  declare  that,  however 
difficult  the  road,  however  hard  the  chal- 
lenge, and  however  complex  the  process. 
Israel  will  strive  with  all  its  being  to 
contribute  to  the  peace  of  the  world  by 
pressing  ahead  with  its  effort  for  peace 


with  the  Arab  countries.  This  is  the 
driving  goal  of  all  our  policies. 

We  know  of  your  concern  and  national 
Interest  in  the  stability  of  our  area,  and 
I  wish  to  say  to  you  that  we  seek  to  be 
sensitive  to  them.  I  believe  that  certain 
steps  we  have  pursued  have  also  con- 
tributed to  that  interest.  We  see  the  ex- 
pression of  that  interest — through  the 
advancement  of  the  human  and  eco- 
nomic welfare  of  the  peoples  of  oiu-  re- 
gion— as  a  positive  development  and  as 
a  hope  for  progress  toward  peace  Itself. 

We  express  our  confidence  that  such 
developing  ties  need  not  be,  and  must 
not  be,  at  the  cost  of  Israel's  vital  interest 
of  liberty  and  security.  And  if,  in  the 
pursuit  of  our  shared  goals,  differences 
do  arise  from  time  to  time,  then  let  us 
recall  Jefferson's  wisdom  that  "every 
difference  of  opinion  is  not  a  difference 
of  principle." 

The  principle  of  which  I  speak  Ls  the 
resolution  of  a  conflict  that  has  lasted 
too  long.  Let  me  share  with  you  my 
thinking  on  what  has,  thus  far,  stood  in 
the  way  of  a  solution  to  It. 

If  I  were  to  be  asked  to  state  in  a 
word,  what  is  the  heart  and  the  core  of 
the  Arab-Israeli  conflict,  I  would  say 
this:  It  is  the  refusal  of  the  Arab  coun- 
tries to  reconcile  themselves  to  the  right 
of  existence  of  one,  small,  viable,  sov- 
ereign Jewish  State  in  the  land  of  our 
people's  birth;  by  Jewish  State  I  mean 
an  independent,  democratic  society,  sec- 
ular in  the  equality  of  all  its  citizens. 
Jew  and  non-Jew  aUke.  before  the  law, 
and  founded  upon  historic  Jewish  values. 

By  stating  this,  I  am  saying  that  the 
question  of  territory,  the  matter  of 
boundaries,  the  issue  of  maps,  were  not, 
and  are  not,  the  true  obstacles  to  peace. 

Twenty-nine  years  ago,  in  1947,  we 
accepted  a  very  truncated,  partitioned 
territory  upon  which  to  rebuild  our  Jew- 
ish statehood.  It  was  not  because  of  its 
shape  or  size  that  the  Arab  leaders  re- 
jected that  United  Nations  partition 
plan.  They  went  to  war  against  us  be- 
cause they  rejected  our  very  right  to 
freedom  as  an  Independent  people. 

Against  great  odds  and  with  much  sac- 
rifice, we  won  our  war  of  independence. 
The  stakes  were  incredibly  high.  Defeat 
would  have  meant  national  holocaust 
and  the  eclipse  of  the  Jewish  people  in 
history. 

And  just  as  every  war  reaps  its  inevi- 
table tragic  crop  of  refugees,  so  did  the 
Arab  war  against  Israel  produce  two  ref- 
ugee problems  of  almo.st  equal  size — an 
Arab  one.  and  a  Jewish  one  from  Arab 
countries. 

After  our  war  of  independence,  in  1949. 
we  signed  armistice  agreements  with  our 
neighbors.  We  believed,  naively,  that 
these  would  soon  lead  to  a  negotiated 
peace.  They  did  not.  We  were  ready  to 
settle  for  the  fragile  armistice  lines  as 
peace  boundaries.  But,  as  a  matter  of 
principle,  the  Arabs  would  not  negotiate 
the  end  of  the  conflict  because  they  re- 
fused to  reconcile  themselves  to  a  Jewish 
independent  state. 

So,  in  1956,  another  war  was  imposed 
upon  us.  Again  we  won  it.  At  its  end,  we 
agreed  to  evacuate  the  Sinai  Peninsula. 
Did  Israel's  withdrawal  from  all  the  ter- 
ritories   occupied   in    the    war   lead    to 


peace?  It  did  not  even  lead  to  a  negotia- 
tion. 

So,  in  1967,  Arab  armies  again  massed 
along  those  fragile  frontiers  that  had  in- 
vited past  aggression.  Again  we  won  a 
victory  in  a  war  we  did  not  seek. 

Then  came  1973.  Again  we  were  at- 
tacked— this  time  a  surprise  attack.  But 
this  time  we  were  not  exposed  to  those 
weak  armistice  lines  which  our  neigh- 
bors had  recognized  only  as  targets  of 
Invasion.  Israel  now  had  defensive  depth. 
Mr.  Vice  President,  Mr.  Speaker,  until 
1967,  Israel  did  not  hold  an  inch  of  the 
Sinai  Peninsula,  the  West  Bank,  the 
Gaza  Strip  or  the  Golan  Heights.  Israel 
held  not  an  acre  of  what  Is  considered 
disputed  territory.  And  yet  we  enjoyed  no 
peace.  Year  after  year  Israel  called  for — 
pleaded  for— a  negotiated  peace  with  the 
Arab  governments.  Their  answer  was  a 
blank  refusal  and  more  war. 

The  reason  was  not  a  conflict  over  ter- 
ritorial claims.  The  reason  was,  and  re- 
mains, the  fact  that  a  free  Jewish  state 
sits  on  territory  at  all. 

It  is  in  this  context  that  the  Palestinian 
issue  must  be  appraised.  That  issue  is  not 
the  obstacle  to  peace  as  some  would 
suggest.  Certainly,  it  has  to  be  solved  in 
the  context  of  the  final  peace.  But  to 
assert  that  this  is  the  key  to  peace,  the 
formula  for  peace,  or  the  breakthrough 
to  peace,  is  to  misread  the  realities.  It  is 
to  put  the  legendary  cart  before  the 
horse. 

The  Palestinian  issue  began  with,  and 
is  a  product  of,  the  overall  Arab  posture 
on  the  legitimacy  of  a  Jewish  State  of 
Israel.  Only  when  that  posture  changes 
will  the  Palestinian  issue  be  construc- 
tively and  finally  tackled. 

Tlie  clock  of  history  cannot  be  put 
back.  It  was  not  Israel  that  prevented 
the  establishment  of  a  Palestinian  state 
in  1947,  as  the  partition  plan  had  pro- 
posed. What  did  prevent  it,  was  the  Arab 
declaration  of  war  on  the  plan  itself, 
because  it  called  for  the  creation  of  a 
Jewish  State. 

For  19  years  no  Arab  government  saw 
fit  to  establish  a  Palestinian  State,  even 
though  the  west  bank  and  the  Gaza 
Strip  were  under  Arab  control.  Neither 
was  there  a  Palestinian  demand  to  do 
so.  In  January  1964,  the  organization 
that  calls  itself  the  PLO  was  estab- 
lished by  the  Arab  heads  of  state. 
Yet,  even  then,  statehood  In  those  ter- 
ritories, then  held  by  Jordan  and  Egypt, 
was  never  the  obiective.  We  know  what 
the  objective  is.  It  is  written  large  into 
the  Palestinian  covenant  which  is  their 
binding  constitution.  Every  paragraph 
of  it  spits  out  the  venom  calling  for 
Israel  s  destruction. 

These  are  the  truths  that  lie  at  the 
heart  and  the  core  of  the  Ara'c-Israel 
conflict.  And,  since,  to  data,  the  Arab 
version  of  peace  does  not  depart  from 
these  truth.-!,  no  honest  being  can  blame 
us  for  refusing  to  cooperate  in  our  own 
national  suicid'^. 

Peace  will  come  when  the  Arab  lead- 
ers finally  cross  the  Rubicon  from  ag- 
gressive confrontation  to  harmonious 
reconciliation.  Then,  there  is  no  problem 
betv.een  us  that  cannot  be  solved  in 
no.'Totiation.  Ihat  includes,  too,  the  Pal- 
estinian issue,  within  the  geographic  and 
polMical  context  of  peace  with  Jordan. 
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When  I  say  Jordan,  I  do  not  discount 
Palestinian  representation  in  the  peace 
delegation  of  that  country.  And  when  I 
say  geography,  I  do  not  discount  a  nego- 
tiation concerning  the  futiu%  final  peace 
boundaries  of  the  territories  involved. 

For  the  genuine  peace  we  seek,  Israel 
is  ready  to  give  up  much  and  to  compro- 
mise much  on  territory.  In  a  negotiation 
whose  sincere  shared  goal  is  final  rec- 
onciliation, we  shall  go  more  than  half 
way  to  assm-e  its  succesii. 

Mr.  Vice  President,  Mr.  Speaker,  a 
short  time  ago,  from  this  very  rostnun. 
President  Sadat  wisely  declared:  "there 
is  no  substitute  for  direct  person-to- 
person  contacts  that  go  deep  into  the 
heart  of  all  the  problems  which  invoke 
our  common  concern  and  capture  our 
imagination."  I  wish  that  he  would  di- 
rect those  words  to  me  as  well  as  to  you, 
the  Congress  of  the  United  States.  I 
would  then  know  that  the  work  of  true 
peacemaking  has  finally  begim. 

I  today  declare:  I  am  ready  to  meet 
with  any  Arab  head  of  government,  at 
any  time  and  at  any  place,  for  the  pur- 
pose of  peace  talks. 

I  do  not  know  when  peace  will  finally 
come.  But  of  this  I  am  certain:  It  nm. 
be  our  future  strength  that  will  largely 
determine  the  resources  of  peace  in  our 
region.  Weakness  is  no  prescription  for 
negotiation.  If  it  be  perceived  that  Israel 
is  not  weak,  so  shall  our  neighbors  per- 
ceive the  wisdom  of  mutual  compromise, 
reconciliation,  and  peace. 

What,  therefore,  does  Israel  propose  as 
the  next  step  in  the  effort  for  peace? 
Israel  proposes  the  reconvening  of  the 
Geneva  Peace  Conference  in  accordance 
with  the  letter  of  invitation  from  the  U.N. 
Secretary  General  to  the  parties  to  the 
conference. 

The  basis  for  the  conference  has  to  be 
founded  on  two  fundamental  principles — 
on  Security  Counsel  Resolutions  242  and 
338  as  they  were  accepted  by  Israel  and 
by  the  other  parties  and  powers  con- 
cerned. The  second  principle  is  that  the 
parties  to  the  conflict  must  be  the  parties 
to  the  peacemaking  process.  The  negotia- 
tions for  peace  must  be  conducted  be- 
tween ourselves — the  Government  of  Is- 
rael and  the  neighboring  Arab  govern- 
ments. 

There  are  some  who  tell  us  that— here 
and  there — a  change  toward  realism  is 
perhaps  slowly  evolving.  I  pray  there 
is  some  truth  to  this. 

Israel  is  determined  to  encourage 
whatever  symptoms  there  may  be  to  move 
that  process  along.  This  is  why  we  entered 
into  the  interim  agreement  with  Egypt. 
We  did  so  to  encourage  the  trend  toward 
greater  realism.  Our  aim  in  the  agree- 
ment is  to  promote  conditions  of  stability 
and  trust  which,  we  hope,  will  produce, 
in  time,  a  climate  for  genuine  peace 
negotiations. 

In  the  light  of  what  I  said  and  under 
the  given  conditions  of  regional  tension, 
the  pursuit  of  this  policy  calls  for  taking 
risks.  It  has  required  our  making  tangible 
concessions  for  concessions  far  less  tang- 
ible. We  have  done  so  because  we  believe 
it  is  necessary  to  take  measured  risks  not 
only  in  case  of  war  but  also  for  the  sake 
of  peace. 
Thus,  in  a  very  few  weeks  time,  the  de- 


fense forces  of  Israel  will  carry  out  a 
withdrawal  in  Sinai.  We  have  already 
hsuided  to  Egypt  proper  the  oilfields  on 
the  Gulf  of  Suez  and  the  coastal  link 
to  them.  With  that,  Israel  has  given  up 
its  single  oil  resource.  We  have  agreed  to 
these  measures  not  in  return  for  peace, 
not  even  in  return  for  an  end  to  the  state 
of  war.  We  did  what  we  did  in  the  hope 
that  it  will  move  us  some  steps  closer  to 
peace. 

Congress,  I  know,  is  familiar  with  these 
measures.  They  are  major  elements  of 
the  recent  Israel-Egypt  agreement,  nego- 
tiated through  the  good  offices  of  the 
United  States.  May  I  say  that  the  limited 
American  civilian  technical  presence — 
requested  by  both  parties — and  which 
Congress  authorized  in  the  context  of  this 
agreement,  is  a  contribution  toward  the 
cause  of  peace.  That  presence  has  no 
function  or  responsibUity  in  case  of  war. 
And  I  wish  to  add  with  emphasis  that  if 
a  condition  of  hostilities  does  arise,  I  will 
be  the  first  to  call  for  its  removal.  This  is 
a  matter  of  fundamental  doctrine  for 
Israel.  We  alone  are  responsible  for  our 
own  defense.  This  is  how  it  has  been;  this 
is  how  it  must  be.  I  believe  it  to  be  the 
essence  of  oiu-  political  relationship. 

Mr.  Vice  President,  Mr.  Speaker, 
throughout  the  years,  we  have  found 
here,  in  Congress,  a  wisdom  and  deep 
understanding  of  our  Nation — building 
and  defense  needs  and  the  economic 
burdens  arising  from  them.  But  as  a 
people,  we  turn  to  ourselves  before  we 
turn  to  others. 

The  Government  of  Israel  is  engaged 
in  a  tough  program  of  economic 
measures. 

Last  year  we  reduced  private  consump- 
tion by  almost  5  percent,  and  we  will 
reduce  It  1^  anotber  5  percent  tbis 
year.  We  have  put  on  ourselves  a  heavy 
burden  of  taxation.  This  year  the  Gov- 
ernment will  collect  in  taxes  some 
70  percent  of  all  oxir  national  income.  I 
am  told  this  is  almost  twice  as  much  as 
it  is  in  America. 

I  mention  these  as  only  a  few  of  the 
many  examples  within  a  comprehensive 
economic  policy  Inducing  more  austerity 
and  higher  production.  We  shall  continue 
this  policy — difficult  though  it  be — for 
this  is  what  we  require  of  ourselves  to  do. 
We,  the  people  of  our  region,  are 
destined  to  live  together  for  all  time.  For 
never  again  shall  there  be  a  Middle  East 
without  the  State  of  Israel. 

We  shall  continue  this  policy — diffi- 
cult it  be — for  tlais  is  what  we  require  of 
ourselves  to  do. 

Peace,  not  war,  is  our  tradition.  We  see 
no  glory  In  battle.  I  was  once  a  soldier, 
not  by  choice  but  by  necessity.  I  know  the 
horrors  of  war,  tl»e  waste,  and  the  agony. 
I  know  what  peace  can  bring  to  all  the 
peoples  of  our  region  through  open 
boundaries,  projection  of  economic  co- 
operation, the  conquest  of  disease  and 
the  free  flow  of  Ideas,  people,  and 
products. 

Even  now,  before  peace,  we  declare  our 
readiness  to  promote  its  climate  by  uni- 
laterally opening  our  ports  for  the  free 
passage  of  goods  to  and  from  our  imme- 
diate neighbors. 
We  open  our  hospitals  to  our  neighbor- 


ing sick.  We  declare  open  our  institu- 
tions of  research  for  all  the  countries 
in  the  Middle  East,  wishing  to  share 
knowledge  in  the  fields  or  agriculture 
and  water  development.  We,  the  people 
of  our  region,  are  destined  to  live  to- 
gether for  all  time,  for  never  again  shall 
there  be  a  Middle  East  without  a  State 
of  Israel. 

The  going  has  not  been  easy  and  the 
challenge  ahead  will  not  be  easy.  But 
we  are  an  old  people  and  there  is  no 
sacrifice  too  great  to  protect  the  freedom 
we  have  won  and  the  new  society  we 
have  created.  I  believe  Americans,  above 
aU,  can  imderstand  this  truth. 

Three  himdred  years  tigo,  celebrating 
their  first  years  of  survival  after  much 
suffering,  your  pilgrim  fathers  wrote 
these  lines: 

We  have  made  a  clearing  In  the  wUder- 
ness;  and  another  year  will  see  a  broader 
clearing,  a  better  garnering.  We  have  made 
a  good  beginning  in  a  hostile  world. 

So  do  we,  the  first  generation  of  free 
Israel,  descendants  of  2,000  years  of  un- 
happy wandering,  declare — we  have 
made  a  good  beginning  in  a  rather  hostile 
world. 

America  has  helped  us  greatly.  In 
loyalty  to  its  founding  fathers,  this  re- 
public of  the  United  States  has  given 
tangible  meaning  to  human  values  in  the 
charting  of  its  policies.  By  virtue  of  this, 
Israel  pays  you  tribute  as  you  enter  into 
the  third  centm^  of  independence. 

Permit  me  to  express  that  tribute  to 
the  Congress  through  the  words  of  an 
American  Jew,  a  soldier  in  the  Revolu- 
tionary War.  Jonas  Phillips,  in  1787, 
wrote  this  payer: 

May  the  almighty  God  of  our  fathers 
Abraham,  Isaac  and  Jacob,  imbue  this  noble 
assembly  with  wisdom  .  .  .  and  may  they  have 
the  satisfaction  to  see  that  their  present 
toll  and  labor  for  the  welfare  of  the  United 
States  be  approved  throughout  all  the  world 
and  particularly  by  the  United  States  of 
America. 

This  is  the  sincere  sentiment  of  friend- 
ship Israel  brings  you  this  day. 

[Applause,  the  Members  rising.] 

At  1  o'clock  and  9  minutes  pjn.,  the 
Prime  Minister  of  Israel,  accompanied 
by  the  committee  of  escort,  retired  from 
the  Hall  of  the  House  of  Representatives. 

The  Doorkeeper  [Hon.  James  T.  Mol- 
loy]  escorted  the  invited  guests  from  the 
Chamber  in  the  following  order: 

The  Members  of  the  President's 
Cabinet. 

The  Ambassadors,  Ministers  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

Accordingly,  at  1  o'clock  and  12  min- 
utes p.m.,  the  joint  meeting  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  imtil  2  o'clock  and  30 
minutes  p.m.  today. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
o'clock  and  30  minutes  p  jn. 


and  a  vital  link  in  the  Improving  eco- 
nomic relationa  between  this  coimtry  and 
the  develwing  world. 

Gerald  R.  Pord. 
Thb  White  House,  January  28, 1976. 


THE  1974  ANNUAL  REPORT  ON 
AGRICULTURAL  EXPORT  ACTIVI- 
TIES UNDER  PUBLIC  LAW  480 
(FOOD  FOR  PEACE)— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
94-352) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  the  Con- 
gress the  1974  annual  report  on  agricul- 
tural export  activities  carried  out  under 
Public  Law  480  (Food  for  Peace).  This 
program  has  supported  the  foreign  policy 
and  humanitarian  objectives  of  the 
United  States,  providing  assistance  to 
alleviate  himger  and  promoting  economic 
progress  in  the  developing  nations. 

Throughout  the  year,  the  Food  for 
Peace  program  demonstrated  its  flexi- 
bility in  a  changing  agricultural  situa- 
tion. Because  of  the  continuing  tightness 
of  commodity  supplies  in  the  United 
States,  shipments  during  the  year  were 
somewhat  restricted.  This  was  especially 
true  of  wheat  and  wheat  product  ship- 
ments. However,  our  food  donations  to 
the  drought-stricken  African  countries 
remained  substantial.  In  both  East  and 
West  Africa,  U.S.  food  aid  represented 
about  40  percent  of  the  total  supplied 
by  the  international  community.  The 
level  of  U.S.  contributions  to  the  World 
Food  Program  and  the  U.S.  voluntary 
agencies  was  maintained.  Title  I  con- 
cessional sales  programs  were  continued 
in  such  countries  as  Bangladesh,  Israel, 
and  Pakistan,  and  in  Indochina.  New 
title  I  programs  were  started  in  Egypt, 
Syria,  and  Chile. 

The  Pood  for  Peace  program  continues 
to  be  a  major  portion  of  the  overall  U.S. 
foreign  aid  effort.  Concessional  sales  pro- 
grams encourage  recipient  countries  to 
establish  self-help  objectives,  and  provide 
valuable  support  to  economic  develop- 
ment. Most  of  these  programs  contain 
provisions  for  agricultural  market  de- 
velopment activities,  which  are  being 
used  as  conditions  warrant,  altliough  the 
need  for  such  activities  has  lessened  be- 
cause of  strong  commercial  demand. 
The  title  II  donation  program  continues 
its  emphasis  on  improving  the  nutrition 
of  pregnant  and  nursing  mothers,  babies, 
and  preschool  children. 

As  this  report  indicates,  the  Public  Law 
480  program  completed  its  20th  year  of 
operation  continuing  to  perform  its  vital 
role  in  rendering  humanitarian  assist- 
ance to  the  disaster-sti-icken.  promoting 
economic  development  in  the  poor  na- 
tions, contributing  to  the  development 
and  expansion  of  foreign  markets  for 
U.S.  agricultural  commodities,  and  sup- 
porting our  foreign  policy  objectives 
around  the  world.  It  remains  a  key  ele- 
ment of  our  foreign  assistance  program 


CALL  OF  THE  HOUSE 

Mr.  HALEY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  23) 

Adams  Harsba  Reiass 

Ambro  Hebcrt  Rhodes 

Andrews,  NC.  Heckler,  Mass.  Blegle 

Badlllo  Heinz  Ro6« 

Bergland  Hlnshaw  Rosenthal 

Burke,  Calif.  Jarman  Ruppe 

Byron  Johnson.  Pa.  St  Germain 

Chi.sholm  Karth  Scheuer 

Clay  Kindness  Schneebeli 

Cochran  Koch  Shriver 

Conyers  Landrvun  Stanton, 

Cran«  Leggett  James  V. 

Dig!TS  Long,  Md.  Stelger,  Ariz. 

Dlnsell  McEwen  Symington 

Drlnan  Madlgnn  Teague 

Eckhartit  Meeds  Tliornton 

Edwards,  Calif.  Metcalfe  Treen 

Esch  Mezvlnsky  Udall 

Forsytho  Mitchell.  Md.  Waxman 

Fiiqua  Moorhead.  Pa.  Wl^jglns 

Gibbons  Murphy.  N.Y.  Wilson.  C.  H. 

Goldwater  Patman.Tex.  Winn 

Hall  Prltchard 

Hanley  Rees 

The  SPEAKER.  On  this  rollcall  363 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


the  authority  of  the  Secretary  of  Agricul- 
ture to  control  and  eradicate  plant  pests, 
and  for  other  purposes,  together  with  the 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none  and 
appoints  the  following  conferees:  Messrs. 
DE  LA  Garza,  Brown  of  California,  Rich- 
mond. Harkin,  McHugh,  D'Amours, 
Breckinridge,  and  Thone,  Mrs.  Heckler 
of  Massachusetts,  and  Mr.  GR^ssLET. 


PERSONAL  EXPLANATION 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
wish  to  make  a  personal  explanation.  I 
mi.ssed  the  vote  on  the  override  of  the 
veto  of  H.R.  8069.  the  Labor-Health, 
Education,  and  Welfare  Appropriation 
Act,  1976,  yesterday  because  I  was  at  a 
meeting  on  the  Senate  side  and  I  did  not 
receive  notice  that  the  vote  was  going  on. 
Otherwise  I  would  have  voted  to  over- 
ride the  veto. 

PRINTING    OF    PROCEEDINGS    HAD 
DURING  THE  RECESS 

Mr.  FOLEY.  Mr.  Speaker,  on  behalf  of 
the  majority  leader,  I  ask  vmanimous 
consent  that  the  proceedings  had  during 
the  recess  be  printed  in  the  Record, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1617  TO  CLARIFY  AUTHORITY 
OF  SECRETARY  OF  AGRICULTURE 
TO  CONTROL  AND  ERADICATE 
PLANT  PESTS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1617 » ,  to  clarify 


PERMISSION    FOR    COMMITTEE    ON 

AGRICULTURE    TO    FILE    REPORT 

ON  H.R.  5808 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  report  on  the  bill  (H.R. 
5808 » .  Animal  Welfare  Act  Amendments, 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


CONFERENCE  REPORt  ON  S.  2718. 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF 
1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  2718)  to  improve  the  quality  of 
rail  services  in  the  United  States 
through  regulatory  reform,  coordination 
of  rail  services  and  facilities,  and  reha- 
bilitation and  improvement  financing 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Janu- 
ary 23,  1976.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  V/est 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report  is 
the  result  of  agreements  reached  in  pro- 
longed negotiations  between  the  House, 
the  Senate,  and  the  administration.  I 
might  add  that  this  agreement  has  been 
possible  only  because  of  the  tireless  ef- 
forts of  many  Members  on  both  sides  of 
the  aisle  in  both  Houses,  as  well  as  rep- 
resentatives of  the  administration  all  of 
whom  recognized  the  imix)rtance  of  this 
legislation  to  the  country  as  a  whole  and 
to  the  Northeastern  United  States  in 
particular.  This  may  well  be  the  most 
important  piece  of  transportation  legis- 
lation in  recent  years. 

I, want  to  commend  all  those  who  par- 
ticipated in  the  strenuous  efforts  which 
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were  necessary  to  enable  us  to  bring  an 
acceptable  version  of  this  vital  legisla- 
tion to  the  floor  today. 

Many  of  the  changes  in  this  reix)rt 
merely  correct  technical  errors  made  in 
the  nish  of  adjournment.  Mtiny  of  the 
substantive  changes  bring  this  confer- 
ence bill  closer  to  the  biU  passed  by  the 
House.  For  example,  the  money  is  sub- 
stantially reduced,  particularly  the  funds 
available  for  the  Northeast  corridor. 
This  bill  also  includes  a  Government  Fi- 
nance Committee,  similar  to  the  Govern- 
ment Banking  Committee  included  in 
the  House-passed  bill,  to  exercise  some 
control  over  the  financing  of  ConRail. 

The  total  money  authorized  in  this 
conference  bill  is  approximately  $6.1  bil- 
lion. This  is  a  $1  billion  reduction  from 
the  $7.1  billion  authorized  in  the  confer- 
ence agreement  passed  in  December. 
That  total  is  broken  down  as  follows: 

ConRail,  $2.1  billion — same  as  earlier 
agreement. 

United  States  Railway  Association 
Loan  Authority,  $235  million — reduced 
from  $400  million  in  the  earlier  bill. 

Rehabilitation  money,  $1.6  billion — 
this  includes  $600  million  for  the  pur- 
chase of  redeemable  preference  shares 
under  the  new  trust  fund  proposal  and 
$1  billion  in  loan  guarantees.  This 
amount  is  the  same  as  in  the  earlier  bill, 
except  that  $200  million  for  rail  passen- 
ger service  improvement  outside  the 
Northeast  corridor  are  included  within 
the  $600  million  rather  than  being  in 
addition  thereto. 

Northeast  corridor.  $1.6  billion — re- 
duced from  $2.4  billion  in  earlier  bill. 

Rail  continuation  subsidies.  $360  mil- 
lion— reduced  from  $400  million  in  ear- 
lier bill.  This  amount  is  in  addition  to 
$180  million  already  authorized  by  the 
1973  act. 

Subsidies  for  commuter  service.  $125 
million — same  as  earlier  bill. 

Right-of-way  conversion  projects,  $20 
million — reduced  from  $75  million  in 
earlier  bill. 

Fossil  fuel  and  agricultural  rail  bank, 
$6  million — same  as  earlier  bill. 

Expenses  for  Department  of  Trans- 
portation, U.S.  Railway  Association,  Pub- 
lic Counsel,  Rail  Services  Planning  OflBce, 
$23  million. 

Other  substantive  changes  agreed  to 
in  this  conference  bill  include  the  fol- 
lowing: 

Supplemental  transactions.  The  ICC 
provides  an  expedited  review  of  the 
transactions  and  ConRail  can  go  to  the 
special  court  if  it  objects  to  the  trans- 
action. The  earlier  bill  gave  ConRail  an 
absolute  veto  over  any  such  transaction 
affecting  its  properties. 

Government  Finance  Committee.  This 
committee  is  composed  of  Secretaries  of 
Transportation  and  the  Treasury  and 
the  President  of  the  Board  of  the 
U.S.  Railway  Association  and  is  sim- 
ilar to  the  Government  Banking  Com- 
mittee originally  proposed  by  the  House. 
It  has  the  power  to  terminate  further 
f  imding  of  ConRail,  but  either  House  of 
Congress  may  disapprove  such  action 
within  30  days  of  continuous  session. 

Accumulation  of  interest.  Accumula- 
tion is  permitted  only  on  ConRail  deben- 
tures    and    the    Government    Finance 


Committee  has  the  power  to  forgive 
such  interest. 

Minority  Resource  Center.  The  Cen- 
ter is  included  in  the  new  bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  conference  report.  This  is  a  matter 
of  great  economic  importance  to  the 
country.  Every  day  that  we  postpone  ac- 
tion on  this  matter  means  another  day 
of  poor  transi>ortation  in  the  Northeast 
and,  of  course,  it  affects  transportation 
service  in  the  rest  of  the  country.  This 
bill  is  a  substantial  step  toward  assuring 
the  vitality  of  U.S.  railroads,  and  will 
have  an  enormous  impact  on  the  vitality 
of  our  entire  economy. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  3 
minutes  to  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Devine),  the  ranking 
minority  member  of  the  committee. 

Mr.  DEVINE.  Mr.  Speaker,  I  want  to 
congratulate  all  those  in  this  body,  in 
the  Senate,  and  in  the  administration 
who  have  worked  long  hours  under  diffi- 
cult circumstances  to  produce  the  bill  we 
have  before  us  today.  The  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976  is,  in  its  present  form,  a  piece  of 
legislation  which  we  can  all  support. 

For  the  first  time  in  many  years  we 
have  taken  the  time  and  expended  the 
courage  necessary  to  completely  revamp 
the  regulatory  framework  for  railroads. 
That  act  alone  would  be  considered  by 
most  students  of  this  field  as  sufficient 
for  making  this  piece  of  legislation  of 
landmark  quality . 

Under  this  bill  railroads  may  lower 
their  rates  as  long  as  the  lowered  rate 
does  not  affect  going  concern  value.  The 
bill  specifically  provides  that  a  rate 
which  equals  or  exceeds  variable  costs  is 
automatically  deemed  to  have  added  to 
going  concern  value.  This  rate  fiexibility 
on  the  downside  is  the  greatest  given  to 
railroads  during  this  century  and  for  all 
practical  purposes  every  price  decrease 
will  be  found  to  be  just  and  reasonable, 
unless  it  violates  sections  2,  3,  or  4  of 
the  Interstate  Commerce  Act.  Those  sec- 
tions were  left  untouched  by  this  legisla- 
tion and  have  as  their  purpose  the  pre- 
vention of  discriminatory  or  predatory 
pricing. 

Stated  simply,  railroads  are  given  the 
freedom  to  compete  with  motor  carriers 
and  water  carriers,  but  they  are  not 
given  the  freedom  to  destroy  their  com- 
petition. 

With  respect  to  r^*^e  increases,  Mr. 
Speaker,  this  legislation  applies  basic 
economic  theoiT  to  the  practice  of  rail- 
road ratemaking.  Specifically  it  provides 
that  where  a  railroad  does  not  have 
market  dominance,  it  may  raise  it  prices 
based  solely  upon  market  conditions. 
Where  a  railroad  does  have  market  dom- 
inance, which  simply  means  that  it  has 
no  effective  competition,  the  ICC  will 
continue  to  regulate  rate  increases. 

In  addition  to  the  long-term  changes 
in  rate  regulation,  there  is  a  2 -year  ex- 
periment which  prevents  the  Commis- 
sion for  all  practical  purposes  from  sus- 
pending a  rate  decrease  which  is  less  than 
7  percent  for  either  of  the  2  years.  That 
same  provision  prevents  the  Commission 
from  suspending  a  rate  increase  which 
is  not  a  general  rate  increase  if  it  does 
not  exceed  7  percent  during  the  6-month 


period  that  it  takes  the  Commission  to 
promulgate  standards  with  respect  to 
market  dominance. 

To  insure  that  regulatory  reform  is 
responsive,  the  bill  makes  a  number  of 
changes  in  the  procedures  used  by  the 
Interstate  Commerce  Commission.  First 
of  all  it  makes  permanent  the  Rail  Serv- 
ices Planning  Office  so  that  the  Commis- 
sion for  the  first  time  in  its  history  will 
have  available  a  permanent  planning 
policy  and  evaluation  unit.  Second,  the 
bill  creates  the  Office  of  Public  Rail 
Counsel.  This  provision  is  viewed  with 
some  apprehension  by  many  of  us,  but 
it  is  hoped  that  the  functioning  of  the 
public  counsel  will  be  done  in  a  way  that 
enhances  more  responsive  regulatory  re- 
form rather  than  harassment,  delay,  or 
headline  hunting.  Third,  the  Commis- 
sion is  directed  to  modernize  its  rules 
of  practice  and  submit  them  to  Congress 
for  approval.  The  rules  of  practice  and 
another  provision  relating  to  the  aban- 
donment process  contain  definite  time 
limits  so  that  the  ICC  will  no  longer  be 
the  object  of  ridicule  because  of  excessive 
delay. 

Not  all  of  the  regulatory  problems 
presently  affecting  the  railroad  industry 
can  or  should  be  laid  at  the  feet  of  the 
ICC.  Industry  cooperation  is  needed  if 
a  regulatory  system  is  to  be  truly  respon- 
sive. With  that  in  mind  the  committee 
included  a  provision  in  the  bill  which 
establishes  a  uniform  accounting  system 
which  all  raili-oads  must  follow.  This  ac- 
counting system  becomes  essential  now 
that  we  are  entering  the  era  of  direct 
Federal  assistance  to  railroads.  In  addi- 
tion, the  committee  amended  the  law  so 
as  to  require  that  railroads  file  with  the 
Securities  Exchange  Commission  with 
respect  to  the  registration  or  issuance  of 
new  securities.  Equipment  trusts  are  ex- 
empt from  this  requirement  because 
there  are  so  many  of  them,  and  motor 
carriers  continue  to  be  under  the  regu- 
lations of  the  Interstate  Commerce  Com- 
mission rather  than  the  SEC. 

Mr.  Speaker,  this  bill  also  prohibits  dis- 
criminatory taxation  of  railroad  prop- 
erty. It  is  my  understanding  that  some  17 
States  tax  railroad  property  on  a  differ- 
ent standard  than  other  property.  Some 
$50  milhon  to  $60  million  should  be  real- 
ized by  the  railroad  industry  as  a  result 
of  this  provision. 

Mr.  Speaker,  today  we  have  62  class  I 
railroads  crisscrossing  the  country. 
None  of  us  are  sure  of  the  number  of 
railroads  which  are  really  needed,  nor  are 
we  certain  of  the  best  structure  for  pos- 
sible combinations  of  railroads.  We  do 
know,  however,  that  existing  merger  pro- 
cedures are  cumbersome,  often  lack  suf- 
ficient planning,  and  generally  take  too 
long.  The  Rock  Island  merger,  for  in- 
stance, was  before  the  ICC  for  12  long 
years,  and  by  the  time  the  ICC  dismissed 
it,  the  Rock  Island  was  bankrupt.  Title  IV 
of  this  bill  not  only  improves  existing 
merger  procedure  but  institutes  an  ex- 
pedited merger  procedure  which  will  be 
in  effect  for  6  years.  Under  the  expedited 
merger  procedure  two  or  more  railroads 
can  get  assistance  in  planning  the  mer- 
gers from  the  Secretary  of  Transporta- 
tion, and  if  the  Secretary  approves,  he 
can  intercede  in  their  behalf  before  the 
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Commission  which  must  dispose  of  the 
case  in  no  less  than  2  years. 

Mr.  Speaker,  the  most  chronic  need  for 
the  railroad  industry  is  money.  As  of  to- 
day there  is  nearly  $9  billion  of  deferred 
maintenance  of  right-of-way.  Capital  in- 
vestment in  the  rail  industry  is  at  an  all- 
time  low,  and  many  of  the  innovations 
which  could  take  place  because  of  tech- 
nological advance  are  not  imdertaken 
because  they  cannot  be  afforded.  The 
money  available  for  rehabilitation  and 
improvement  of  rail  facilities  is  not  as 
great  as  it  should  be  in  this  bill,  but  it  is 
all  we  can  afford  considering  our  huge 
Federal  deficit;  $1  billion  is  provided  for 
loan  guarantees  and  $600  million  is  pro- 
vided as  the  seed  money  for  a  new  rail 
trust  fund.  The  new  rail  trust  fund  will 
purchase  preferential  shares  from  rail- 
roads, and  those  preferential  shares  will 
have  to  be  repurchased  by  the  railroad 
over  a  30-year  period.  In  effect,  this  pro- 
vides 2^2  percent  money  for  railroads.  I 
do  not  know  at  this  time  if  the  rail  trust 
fund  concept  will  be  an  outstanding  suc- 
cess. However,  diu-ing  the  next  2  years  we 
will  be  able  to  watch  it  in  operation,  and 
it  may  well  become  the  basis  for  a  perma- 
nent method  of  financing  railroad  im- 
provements. 

Title  VI  relates  to  the  massive  reorga- 
nization of  the  Penn  Central  and  the 
other  bankrupt  railroads  in  the  North- 
east. As  I  had  previously  mentioned  on 
the  floor,  the  differences  which  had  ex- 
isted between  the  administration  and 
Congress  have  been  worked  out.  The 
bankrupts  are  reorganized  into  a  new 
corporation  called  ConRail.  Consider- 
able Federal  assistance,  including  $2.1 
billion,  and  abandonment  of  many 
branch  lines,  give  ConRail  a  good 
chance  for  financial  success. 

The  creditors  and  the  stockholders  of 
the  bankrupt  railroads  are  guaranteed  a 
return  on  their  investment  in  the  new 
corporation  with  certificates  of  value. 

The  bill  also  contains  $1.86  billion  to 
develop  the  Northeast  rail  passenger  cor- 
ridor, and  money  is  authorized  to  pur- 
chase that  corridor  should  that  be  neces- 
sary. I  might  add.  however,  that  Amtrak 
could  simply  lease  the  lines  which  in 
many  ways  would  benefit  ConRail  and 
require  less  capital  investment  by  Am- 
trak. 

Local  service  continuation  subsidies 
are  provided  both  for  the  Northeast  and 
the  rest  of  the  country.  In  my  State  of 
Ohio  we  have  a  number  of  lines  which 
will  be  abandoned.  The  bill  clearly  pro- 
vides that  the  rail  continuation  subsidy 
money  may  be  paid  to  a  responsible  per- 
son as  well  as  to  State  agencies.  This  will 
enable  the  continuation  of  sei^vice  on 
many  of  the  »ines  in  my  home  State. 
Such  money  may  also  be  used  for  the 
purchase  or  acquisition  of  some  of  those 
lines,  and  in  some  cases  that  may  be  the 
best  solution.  All  of  us  on  the  committee 
were  detennined  that  communities 
served  by  passenger  lines  should  not  be 
adversely  affected  by  the  provisions  of 
this  bill.  Therefore,  the  subsidy  pro- 
visions are  designed  to  ease  any  impact 
on  local  communities. 

Mr.  Speaker,  I  am  convinced  that  this 
bill  will  represent  landmark  legislation. 
It  is  a  comprehensive  bill  because  the 
problems  addressed  by  it  required  com- 


prehensive remedies.  It  is  a  costly  bill 
because  there  is  no  inexj)ensive,  easy 
solution  to  the  problems  facing  our  Na- 
tion's railroads.  In  the  long  nm,  every 
penny  spent  In  this  bill  will  be  returned 
a  hundredfold  by  the  establishment  of  a 
financially  sound  and  functionally  re- 
liable railroad  system. 

In  the  form  prior  to  recommital,  I  did 
not  sign  the  conference  report  and 
voted  against  the  bill.  Now.  however.  I 
feel  we  have  worked  out  the  bugs,  re- 
duced the  dollar  amount  by  over  $1  bil- 
lion, and  have  assurances  it  is  now  ac- 
ceptable to  the  President  as  well  as  the 
Secretary  of  Transportation. 

I  urge  the  adoption  of  the  report  of 
the  conferees. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  the  bill 
before  us  is  an  improvement  over  the 
original  conference  report  which  included 
parts  that  I  supported  but  had  an  over- 
all price  tag  that  was  too  high. 

This  was  particularly  true  for  the 
Washington-Boston  Northeast  corridor 
passenger  service.  This  second  conference 
agreement  provides  $1.9  billion  for  the 
corridor  instead  of  the  $2.9  billion  of  the 
previous  bill.  The  $1.9  billion  is  still  more 
than  is  necessary  to  improve  service  on 
this  area  but  at  least  is  a  substantial 
reduction  from  the  previous  figure. 

With  proper  management  sufficient 
funds  should  be  authorized  by  this  bill 
to  implement  ConRail  and  thereby  to 
maintain  and  improve  existing  service. 
One  of  these  improvements  is  the  USRA's 
proposal  for  a  major  new  block-transfer 
terminal  at  Crestline.  Ohio.  Crestline  is 
a  major  railroad  center  which  plays  an 
important  role  in  ConRail. 

This  bill  also  authorizes  funds  for  con- 
tinuing service  on  those  lines  which  were 
not  recommended  for  inclusion  in  the 
final  system  plan.  Many  of  these  lines 
serve  our  more  rural  areas  which  de- 
pend on  this  service.  Many  of  these  areas 
have  encouraged  industr>'  to  enter  their 
area  due  in  part  to  available  railroad 
service. 

In  Ohio  there  are  a  number  of  such 
areas.  The  railroad  line  that  serves  the 
area  from  Howard  to  Holmesville  plays 
an  important  role  in  the  economic  life 
of  the  region.  The  people  in  this  area 
have  attracted  new  industry  and  are  con- 
tinuing to  attract  it.  There  is  very  little 
alternative  to  continued  rail  service. 

The  subsidization  that  is  authorized  by 
this  bill  gives  the  rural  areas  an  oppor- 
tunity to  continue  needed  rail  service. 
ConRail  has  the  opportunity  and  respon- 
sibility to  bring  good  management  and 
a  fresh  approach  to  the  whole  region. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  sub- 
committee chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Rooneyi. 

Mr.  ROONEY.  Mr.  Speaker,  the  legis- 
lation before  you  is  a  symbol  of  the  co- 
operation between  the  Congress  and  the 
Executive  that  can  occur  when  legisla- 
tion is  necessary  for  this  Nation's  well- 
being.  The  Congress  did  not  get  every 
provision  exactly  as  it  wanted,  nor  did 
the  executive.  However,  this  legislation 
represents  an  excellent  piece  of  rational. 


well-constructed  legislation  which  will 
change  the  transportation  policy  of  this 
Nation  for  the  remainder  of  the  cen- 
tury. 

This  legislation  is  a  first  in  many 
areas.  Those  sections  concerning  the 
regulation  of  the  rail  industry  are  the 
culmination  of  12  years  of  work  by  the 
Congress.  This  reform  represents  basic 
changes  in  the  19th  century  system  of 
Federal  regulatory  policy.  The  change  is 
basically  from  a  structure  protecting 
cartels  to  one  providing  competition  and 
eventually  providing  for  the  development 
of  additional  services  for  the  public. 

The  second  area  of  this  reform  ad- 
dresses the  Interstate  Commerce  Com- 
mission which  is  our  oldest,  and  many 
think  our  slowest  agency.  The  bill  places 
strict  time  limits  on  procedures  .so  we 
do  not  have  12-year  mergers  like  the 
Rock  Island  that  eventually  fail:  so  that 
we  do  not  have  procedures  so  cumber- 
some and  time  lags  so  great  that  they 
cost  the  rail  industry  billions  of  dollars 
and  bring  the  railroads  to  collective 
bankruptcy. 

The  changes  in  law  to  affect  the  re- 
organization are  significant.  The  funds 
which  will  be  Infused  to  make  the  system 
work  are  ma.ssive.  This  action  is  needed 
becau.se  if  the  Penn  Central  and  the 
other  bankrupt  railroads  of  the  North- 
east which  comprise  ConRail  were  to 
stop,  almost  $80  billion  of  our  gross  na- 
tional product  would  be  affected  in  a 
matter  of  months.  ConRail  will  not  only 
keep  the  goods  moving,  it  will  help  re- 
duce unemployment  whose  cost  in  wel- 
fare checks  or  unemplojrment  compensa- 
tion continually  increases. 

Fourth,  the  bill  provides  for  the  ra- 
tional development  of  the  Northeast  cor- 
ridor from  Boston  to  Washington. 

This  is  not  some  high-speed  glamour 
route  to  be  used  by  only  a  few  people. 
It  will  save  us  the  development  of  new 
airix)rts  in  the  Boston  and  New  York 
area.  It  will  reduce  our  need  for  build- 
ing additional  highways  which  take  up 
26  to  35  times  more  land  space  than  rail 
tracks  and  it  will  be  less  degrading  to 
the  envirorunent  in  the  Northeast  which 
is  already  seriously  damaged  by  heavy 
industry  and  massive  slabs  of  concrete 
stretching  from  Washington  to  Boston. 
Corridor  trains  will  help  reduce  air  pol- 
lution as  they  transport  billions  of  peo- 
ple that  would  normally  travel  by  car 
on  congested  highways. 

The  fifth,  and  last  area  of  concern  for 
this  bill  is  our  assistance  for  branch  lines 
and  commuter  service.  By  maintaining 
branch  lines  through  Federal  subsidy  for 
a  period  of  years,  we  do  not  damage  the 
towns  and  small  communities  along 
these  lines.  We  would  not  force  ma.ssive 
social  dislocations  or  create  economic 
disasters,  but  rather  we  give  the  com- 
munities a  period  of  years  in  which 
either  to  phase  out  their  rail  service  or 
to  shift  the  burden  of  paying  for  the 
cost  of  the  rail  service  from  the  Federal 
Government  to.the  local  community  that 
wishes  to  benefit  from  continued  local 
ser\'ice. 

This  bill  not  only  continues  the  exist- 
ing transportation  of  freight  and  goods 
in  interstate  commerce,  but  it  also  de- 
velops our  most  energy-efficient  means 
of   freight   transportation.   The   second 
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economic  point  is  that  It  will  reduce  \xx\- 
employment  through  the  creatkin  of  a 
substantial  number  of  Jobs.  And  third.  It 
will  save  a  means  of  transportation, 
which  In  the  future  will  be  essential,  if 
the  energy  and  environmental  crises 
continue  to  threaten  the  destruction  of 
our  fuel  supply,  air,  and  land.  From  an 
environmental  point  of  view,  this  is  an 
excellent  bill.  It  is  a  perfect  land  use 
planning  bill.  The  tracks  are  already 
there.  Nothing  has  to  be  done. 

The  last  and  probably  the  most  com- 
plex theory  behind  the  bill  is  that  be- 
cause the  U.S.  Government  has  entered 
into  a  forced  conveyance  of  rail  prop- 
erties to  continue  this  important  means 
of  transportation,  it  must  protect  the 
creditors  from  being  deprived  of  their 
property  without  just  compensation. 
ConRail  Is  an  income-based  reorganiza- 
tion. The  Federal  Government  is  putting 
in  $2.1  billion  to  attempt  to  save  the 
system.  Further,  the  stock  of  the  cor- 
poration still  remains  with  the  creditors 
of  the  corporation  who  are  present  own- 
ers. This  bill  protects  the  creditors  and 
provides  the  best  hope  to  revitalize  the 
rail  system  and  avoid  nationalization. 

Last,  there  is  one  point  that  I  would 
like  to  discuss  in  detail. 

A  critical  and  essential  element  of  the 
agreement  reached  between  thi  Congress 
and  the  administration  on  this  historic 
bill  is  the  well  defined  distinction  between 
the  powers  of  the  Finance  Committee 
and  the  Board  of  Directors  of  the 
Association. 

The  administration  insisted,  and  the 
conferees  agreed,  that  the  Finance  Com- 
mittee, subject  to  congressional  review, 
would  have  the  authority  to  terminate 
Federal  funding  for  CorJl  vil  jnder  cer- 
tain specified  conditions.  The  conferees 
and  the  administration  agreed  that  the 
responsibility  for  setting  the  terms  and 
conditions  for  the  purchase  of  ConRail 
securities  was  to  be  held  by  USRA. 

What  is  at  stake  here  is  the  assurance 
that  the  goals  of  a  private  sector  solution 
and  an  income-based  reorganization  will 
not  be  jeopardized  by  overly  detailed 
Government  interference  witlx  the  opera- 
tion of  the  railroad.  For  instance,  the 
statement  of  managers  makes  clear  that 
the  powers  given  the  Finance  Committee 
cannot  be  construed  in  such  a  way  as  to 
impose  on  ConRail  any  specific  operating 
or  rehabilitation  plan.  The  conferees 
believe  that  ConRail  must  be  given  the 
fiexibility  needed  to  achieve  the  purposes 
of  the  act  and  the  goals  of  the  final  sys- 
tem plan. 

Part  and  parcel  of  the  understandings 
between  the  conferees  and  the  admin- 
istration which  led  to  the  successful  con- 
clusion of  the  negotiations  on  the  con- 
ference report  was  the  fact  that  the 
USRA  Board  of  Directors  has  already 
approved  the  basic  principles  that  will 
guide  the  Association  in  determining 
the  more  precise  terms  and  conditions  for 
the  purchase  of  ConRail  securities.  As 
represented  to  the  conferees  by  the 
Department  of  Transportation  and 
USRA,  these  basic  principles  are  in 
accord  with  the  conferees  desire  that 
ConRail  be  given  the  flexibility  in  its 
operations    and    planning    needed    to 


achieve  the  purposes  of  the  act  and  the 
goals  of  the  final  system  plan.  Those 
basic  principles  eliminate  the  possibility 
that  the  GoTemment  might  "run"  the 
railroad,  and  also  reduce  the  risk  that 
ConRail  could  be  forced  into  technical 
bankruptcy  caused  by  the  normal  varia- 
tions in  business.  The  conferees  feel 
strongly  that  the  conference  rep>ort  be- 
fore the  House  along  with  the  already 
agreed  to  basic  principles  or.  th«;  terms 
and  conditions  for  the  purchase  of  Con- 
Rail securities  strike  the  proper  and 
appropriate  balan''e  between  the  protec- 
tion of  the  Government's  interest  and 
the  need  for  a  private  sector  solution 
based  on  a  successful  income-based 
reorganization. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  thank  my  friend  for  yielding 
to  me.  I  take  this  opportunity  to  ask  the 
chairman  a  question  concerning  a  matter 
in  my  congressional  district. 

Mr.  Speaker,  it  is  my  understanding 
that  the  bill  contains  a  provision  that 
we  refer  to  as  the  P.  &  L.E.  amendment. 

Mr.  Speaker,  during  the  recess  it  was 
brought  to  my  personal  attention  for  the 
first  time  that  potentially  tliis  would 
have  an  effect  on  my  friends  in  the 
Brotherhood  of  Locwnotive  Engineers 
and  others  in  the  railroad  industry  in 
Ashtabula,  Ohio,  if  this  particular 
amendment  could  possibly  be  construed 
to  mean  that  the  entire  operation  of  this 
line  would  be  taken  over  by  the  P.  &  L.E. 

Mr.  Speaker,  my  friends  in  the  railroad 
industry  up  in  Ashtabula  have  been  as- 
sured verbally  that  this  is  not  the  in- 
tention of  the  P.  &  L.E.  I  have  pledged 
to  help  them  to  get  this  in  writing.  But 
I  wonder  ii  the  gentleman  would  at  this 
time  give  me  some  assurance  for  my 
friends  that  this  bill  will  not  have  a  dis- 
astrous effect  upon  them. 

Mr.  ROONEY.  Mr.  Speaker,  I  want  the 
gentleman  to  know  that  this  amendment 
was  thoroughly  considered  by  the  sub- 
committee, the  full  committee,  and  the 
conference  committee.  It  was  concluded 
that  the  amendment  was  necessary  for 
the  sm-vival  of  the  P.  &  L.E.  Railroad. 
I  do  not  believe  there  should  be  any  ad- 
verse effect  on  the  railroad  employees. 
In  the  event  that  the  P.  &  L.E.  operations 
necessitate  the  reduction  of  ConRail  em- 
ployees, these  employees  will  be  fully 
protected  by  the  terms  of  this  bill. 

On  the  other  hand,  if  the  P.  &  L.E. 
railroad  were  not  to  survive,  the  em- 
ployees of  this  railroad  will  have  no  pro- 
tection. 

I  therefore  believe  that  the  amend- 
ment preserving  the  P.  &  L.E.  Railroad 
is  very  worthwhile,  and  I  can  assure  the 
gentleman  from  Ohio  that  the  employees 
living  in  that  area  are  protected  by  this 
legislation. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Pennsylvania  <Mr.  Green). 


Mr.  GREE3i.  I  thank  the  gentleman 
for  3delding. 

Ttie  bill  as  originally  adopted  by  the 
House  would  have  provided  In  the  new 
section  303(c)(5)  of  the  Railroad  Re- 
organization Act  of  1973  that  suiy  State, 
local,  or  regional  transportation  author- 
ity was  entitled  to  deficiency  judgment 
protection. 

The  conference  report  that  we  are  con- 
sidering today  contains  different  lan- 
guage. It  extends  such  protection  to  any 
"State  or  responsible  person,  including  a 
government  entity." 

Am  I  correct  that  the  conference  com- 
mittee simply  broadened  the  House  lan- 
guage and  that  "responsible  person"  is 
intended  to  include  local  and  regional 
transportation  authorities? 

Mr.  ROONEY.  Yes.  this  is  correct.  Lo- 
cal or  regional  transportation  authori- 
ties would  be  entitled  to  deficiency  judg- 
ment protection  if  such  purchase  is  made 
pursuant  to  the  final  systems  plan. 

Mr.  GREEN.  I  thani:  the  chairman  for 
both  his  answer  and  all  of  his  work  on 
this  bUl. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Permsylvania  (Mr.  Flood). 

Mr.  FLOOD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  action  of  the  House 
today  in  passing  the  conference  report 
to  accompany  the  railroad  revitalization 
bill  is  of  extreme  importance  to  my  con- 
gressional district,  and  is,  without  doubt, 
critical  to  the  health  of  the  economy  na- 
tionwide. 

The  conference  report  is  being  hailed 
as  a  "compromise"  between  the  Congress 
and  the  President.  But  one  thing  I  can 
say  without  hesitation  is  that  there  has 
been  no  compromise  on  the  principle  of 
providing  a  viable  and  competitive  rail- 
road system  for  the  Northeast. 

There  has  been  no  compromise  in  pro- 
viding sufficient  funding  to  allow  the 
proper  upgrading  of  trackage  and  facili- 
ties which  will  bring  new  life  to  freight 
hauling  systems  which  too  long  have 
labored  under  speed  restrictions,  sched- 
uling impossibilities,  and  other  noncom- 
petitive burdens.  And  there  has  been  no 
compromise  in  the  preservation  of  the 
branch  lines  which  service  so  many  com- 
munities which  would  otherwise  i^-ither 
and  die  from  lack  of  rail  service.  And 
there  has  been  no  compromise  in  the  re- 
tention of  the  critical  rail  spurs  which 
service  the  coal-producing  Northeast  and 
which  are  playing  a  frontline  role  in  the 
battle  to  make  our  country  totally  inde- 
pendent in  energy.  And  there  has  been  no 
compromise  in  the  principle  that  Con- 
Rail should  be  self  sustaining  and  viable 
in  the  years  to  come. 

In  principle,  then,  there  has  been  no 
compromise. 

Why  is  this  so?  It  is  a  distinct  tribute 
to  the  fine  leadership  and  dedication  of 
the  chairman  of  the  Transportation 
Committee,  my  colleague  and  friend 
from  Pennsylvania  (Mr.  Rooney).  His 
foresight  and  his  expertise — in  com- 
bination with  his  fellow  members  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee— have  led  this  Congress  to  the 
point  where  it  has  laid  the  foundation 
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for  a  new  era  in  rail  transportation  in 
the  Northeast. 

There  is  much  work-  yet  to  be  done, 
this  we  all  know.  Appropriations,  over- 
sight, fine  tuning,  and  so  on.  But  the 
first  steps  have  been  taken,  Mr.  Speaker, 
and  I  believe  we  are  on  the  right  track — 
figuratively  and  literally. 

Mr.  ROONEY.  Mr.  Speaker,  I  would 
like  to  say  that,  although  the  gentleman 
from  Peimsylvania  (Mr.  Flood)  has  not 
served  on  this  committee,  he  does  a  very 
able  Job  on  the  Committee  on  Appropri- 
ations. He  took  considerable  time  and 
effort  to  make  sure  that  the  committee 
considered  and  passed  this  branch  line 
appropriation  that  we  are  going  to  give 
to  the  local  governments.  I  appreciate 
the  gentleman's  help. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Macdonald)  . 

Mr.  MACDONALD  of  Massachusetts. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  call  to 
the  attention  of  the  House  the  fantastic 
amount  of  work  that  the  chairman  and 
the  other  members  of  this  committee 
had  to  put  in  to  come  out  with  this  bill. 
While  the  bill  does  not  do  all  of  the 
things  that  I  personally  would  like  to 
see  it  do,  I  would  like  to  compliment 
our  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Rodney)  and  the 
subcommittee  and  its  members  for  hav- 
ing done  such  a  good  job. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  to  compliment  the 
distinguished  chairman  of  the  full  com- 
mittee and  the  ranking  minority  mem- 
bers for  an  outstanding  job,  particularly 
for  their  spirit  of  compromise  in  bringing 
this  back  to  tlie  floor.  We  do  have  a  vital 
piece  of  legislation.  I  think  the  gentle- 
man is  to  be  highly  commended. 

Mr.  MIKVA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1975  ha.s  been  described  as  the 
lust  stage  of  the  effort  to  solve  the 
chronic  problems  facing  the  railroad  in- 
dustry. I  am  unable  to  agree  with  this 
hopeful  prognosis.  Until  we  recognize 
that  the  difficulties  facing  the  railroads 
v.cro  not  caused  simply  by  the  relative 
paucity  of  Federal  rail  subsidies,  there 
can  be  no  solution  to  the  industry's  ili.s. 
The  mere  injection  of  huge  doses  of  Fed- 
eral money  which  this  legislation  accom- 
plishes will  do  no  more  for  tlie  railroads 
than  the  innumerable  regulations 
adopted  by  t'ae  Interstate  Commerce 
Commission  over  the  ye.irs. 

Tiie  title  of  this  bill  provides  the  real 
answer  for  the  rail  industry — unfortu- 
nately, the  bill  does  not  go  far  enough  in 
reforming  tho  regulatory  process  or  in 
revitalizing  the  industry.  The  primary 
factor  in  tlie  decline  of  the  railroad  has 
been  the  counterproductive  regulations 
adopted  by  the  ICC.  The  economic  future 


of  railroads  is  in  long-range  hauling; 
however,  the  ICC  has  persistently 
adopted  regulations  that  force  rail  lines 
into  short-range  hatiling  by  emphasizing 
the  intraregional  market.  The  rail  In- 
dustry will  never  be  able  to  develop  its 
capacity  as  a  long-range  hauler  until  the 
ICC  permits  railroads  to  operate  on  an 
interregional  basis. 

The  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1975  only  con- 
tributes to  the  intraregional  focus  of 
the  industry.  ConRail  is  no  more  than 
an  expensive,  subsidized  version  of  the 
type  of  railroad  service  which  has  been 
demonstrated  to  be  economicaUy  un- 
feasible. Rather  than  establish  another 
Penn  Central,  Congress  should  free  the 
railroads  from  the  policies  of  the  ICC. 
1  was  extremely  disheartened  to  read  in  a 
recent  newspaper  story  that  the  ICC  is 
looking  forward  to  renewed  activity  as 
a  result  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act.  If  this  pre- 
diction Is  correct,  the  death  knell  has 
been  sounded  for  this  legislation.  I  know 
of  no  better  proof  of  the  need  for  much 
more  exhaustive  regulatory  reform  than 
the  balance  sheet  of  the  majority  of  the 
Nation's  railroads.  A  look  at  these  books 
reveals  declining  profitability,  increasing 
bankruptcies,  and  an  astounding  record 
of  deferred  maintenance. 

Although  railroad  management  de- 
serves a  considerable  portion  of  the 
blame  for  the  present  sorry  state  of  the 
industry,  it  is  Important  to  remember 
that  railroads  are  a  regulated  industrj' 
and  the  regulatory  agency  with  super- 
visory power  must  bear  the  ultimate 
responsibility. 

I  urge  the  Members  of  the  House  of 
Representatives  to  consider  the  past  his- 
tory of  railroads  under  the  ICC  and 
imp.gine  what  the  future  will  be  like  so 
long  as  the  ICC  retains  Its  authority.  A 
vote  against  this  measure  is  not  a  vote 
against  revitalizing  the  railroads,  it  is  a 
vote  for  tiTje  regulatory  reform.  Money 
alone  cannot  cure  the  industry  so  long  as 
it  is  "business  as  usual"  in  the  Interstate 
Commerce  Commission. 

Mr.  ENGLISH.  Mr.  Speaker,  vill  the 
gentleman  yield  for  a  question? 

Mr.  ROONEY.  I  will  be  very  happy  to 
yield  to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Penn- 
s}.  Ivania. 

In  the  past  month  or  so  there  has  bsen 
some  confusion  about  exactly  what  rail- 
roads are  covered  by  the  financial  assist- 
ance provisions  of  thi'^  bill.  I  know  that 
the  gentleman  has  been  in  contact  with 
the  distinguished  Speaker  of  the  House 
of  Representatives  concerning  the  Que.<;- 
tion  of  how  this  measure  would  affect 
railroads  in  reorganization. 

My  understanding  is  that  section  505 
of  the  conference  report  has  been 
changed  to  allow  railroads  currently  in 
reorganization  to  be  eligible  for  assist- 
ance under  this  act  by  authoiizing  the 
Secretary  of  Transportation  to  purchase 
trustee  certificates  from  a  railroad  in 
reorganization.  Am  I  correctly  stating 
th'7  ."Situation? 

Mr.  ROONEY.  Mr.  Speaker,  the  gen- 
tleman is  correct.  As  a  matter  of  fact, 
I  wrote  to  tlie  Speaker  on  January  20, 


1976,  and  directed  my  remarks  to  that 
question.  I  include  at  this  point  the  letter 
I  have  just  referred  to,  as  follows: 

House  OF  Representattves, 
Washington,  D.C.  January  20,  1976. 
Hon.  Cakl  Albert, 

Speaker.  U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mb.  Speaker:  Thank  you  for  your  let- 
ter of  January  3,  1976,  regarding  your  con- 
cern over  the  eligibility  of  the  Rock  Lsland 
Railroad  to  receive  financial  assistance  under 
Section  505  of  S.  2718. 

The  Subcommittee  Is  aware  of  the  confu- 
.sion  over  this  section  of  the  bill,  and  we 
are  planning  to  clarify  the  language  in  the 
new  conference  report  on  S.  2718.  For  your 
information,  I  am  enclosing  a  copy  of  the  re- 
drafted version  of  Section  605. 

I  hope  this  information  will  be  helpful  to 
you.  It  certainly  has  never  been  the  Inten- 
tion of  the  committee  to  exclude  railroads  in 
bankruptcy  from  obtaining  vitally-needed  fi- 
nancial assistance.  In  fact,  the  whole  purpose 
of  the  "Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1975"  is  to  protect  and 
preserve  the  interstate  rail  system. 

Please  let  me  know  If  you  have  additional 
questions  regarding  the  conference  report  on 
S.  2718. 

With  kind  personal  regards. 
Sincerely, 

Fred  B.  Rooney, 
Chairman.    Sribrommittee    on    Trans- 
portation and  Commerce. 

Mr.  ENGLISH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  many  of  us  in 
Oklahoma  are  concerned  over  the  eligi- 
bility of  the  Rock  Island  Railroad  for 
this  assistance.  The  Rock  Island  performs 
vital  service,  as  well  as  making  possible 
the  shipment  of  hazardous  materials  to 
and  from  the  Navy  depot  in  the  district  of 
the  Honorable  Speaker  of  the  House. 

Is  it  the  gentleman's  understanding 
that  the  change  made  in  section  505  will 
make  the  Rock  Island  and  other  railroads 
in  reorganization  eligible  for  assistance 
prior  to  a  court-approved  reorganization? 

Mr.  ROONEY.  Yes,  that  is  correct. 

Mr  ENGLISH.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  ROONEY.  In  conclusion,  Mr. 
Speaker.  I  would  like  to  commend  tlie 
veiy  distinguished  gentleman  from 
Kansas  <Mr.  Skubitz>  and  the  gentle- 
man from  Ohio  ( Mr.  Devine  > .  along  with 
the  chairman  of  the  full  committee  and 
all  the  members  of  the  subcommittee  and 
the  conferees,  for  all  the  help  they  hnve 
given  me  in  bringing  out  what  I  hope 
today  will  be  a  landmark  piece  of  legis- 
lation in  this  countrj'. 

I  think  we  must  de.-ido  today  whether 
or  not  we  are  goi.  g  to  rationalize  the 
railroads  by  passing  this  legi.slation  or 
whether  in  1980  we  are  going  to  national- 
ize the  railroads.  Therefore,  I  urge  Mem- 
bers to  agree  to  this  conference  report. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  <  Mr.  Broyhili.  • 

Mr.  BROYHILL.  Mr.  Speaker.  I  rise 
in  support  of  this  conference  report. 

As  the  Members  know.  I  did  not  vote 
for  the  bill  which  was  passed  last  year. 
I  commend  the  leadership  of  the  com- 
mittee and  the  members  of  the  confer- 
ence committee  for  the  spirit  of  com- 
promise they  have  exhibited  in  goii.g 
back  to  conference  and  working  out  a  bill 
which  is  far  more  moderate  and  one 
which  has  the  as.surance  of  becoming  law 
and  of  becoming  a  permanent  program. 
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Mr.  ^}eaker,  I  am  still  concerned  about 
one  section  of  this  bill,  titie  vm  of  the 
Railroad  RevitallzaUon  and  Regulatory 
Reform  Act  of  1976  authorizes  a  total  of 
$540  million  for  a  5-year  program  of  rail 
freight  service  continuation  subsidies  for 
unprofitable  rail  branch  lines  tliat  would 
otherwise  be  abandoned.  This  program 
will  be  nationwide,  with  the  Federal 
share  of  such  rail  branch  line  assist(mce 
set  at  100  percent  for  the  first  year,  90 
percent  for  the  second,  80  percent  for  the 
third,  and  70  percent  for  the  fourth  and 
fifth  years  of  the  subsidy  program.  In 
addition  to  providing  Federal  fimds  for 
these  branch  line  operating  subsidies, 
title  vm  authorizes  Federal  assistance 
to  be  provided  for  the  acquisition  and  re- 
habilitation of  branch  lines  by  State  and 
local  governments,  and  for  the  banking 
of  rail  lines  for  future  use.  It  also  allows 
Federal  funds  to  be  used  for  improve- 
ments to  existing  rural  roads  and  bridges 
in  those  cases  where  truck  transporta- 
tion is  less  economically  and  environ- 
mentally costly  than  the  continuation  of 
rail  freight  service. 

I  would  like  to  point  out  tliat  this  pro- 
gram of  rail  freight  service  continuation 
assistance  which  we  are  about  to  approve 
goes  substantially  beyond  the  local  rail 
service  assistance  program  which  we 
passed  in  title  IV  of  the  Regional  Rail 
Reorganization  Act  of  1973.  In  title  IV. 
we  authorized  $180  million  for  a  2-year 
program  of  Federal  assistance  for  branch 
Ime  operating  subsidies  for  the  17 
States  in  the  Nortlieast  and  Midwest  that 
comprise  the  region.  The  Federal  share 
for  each  of  the  2  years  was  set  at  70  per- 
cent. In  addition  to  the  Federal  grant 
funds  for  the  operating  subsidies,  title 
IV  provided  Federal  loans  to  cover  70 
percent  of  the  cost  of  acquisition  and 
modernization  of  rail  branch  lines  by 
State  and  local  governments. 

The  $180  million  authorized  in  1973 
plus  the  $360  million  authorized  in  this 
bill  totals  $540  million.  Thus  the  nation- 
wide, 5-year  $540  million  program  of 
local  rail  freight  service  assistance  which 
we  are  about  to  approve  is  quite  an  ex- 
pansion of  the  2-year,  $180  million  pro- 
gram for  the  region  which  we  passed  just 
2  years  ago. 

My  intent  in  calling  these  details  to  the 
attention  of  my  colleagues  is  not  to  pro- 
vide a  history  of  the  various  local  rail 
service  assistance  programs  that  we  have 
passed.  Rather,  I  have  provided  this  In- 
formation to  demonstrate  that  we  have 
responded  fully  to  the  problem  of  branch 
line  abandomnent  throughout  the  Na- 
tion, and  that  the  fullness  of  our  re- 
sponse poses  a  serious  risk  that  this  5- 
year  program  will  become  a  permanent 
one. 

As  all  of  you  know,  and  I  am  sure  have 
seen  in  many  Instances,  once  the  door  is 
oren  to  Federal  assistance  for  money- 
losing  enterprises  it  is  terribly  hard  to 
close,  even  when  there  is  a  clear  statu- 
torj-  deadline  for  that  closing,  I  am  sure 
that  you  will  agree  with  me  that  there 
will  be  tremendous  pressure  from  the 
State  and  local  governments  and  the  rail 
users  themselves  to  continue  this  subsidy 
program  indefinitely.  Such  pressure  is 
almost  guaranteed  by  virtue  of  the  fact 
that  the  Federal  share  of  the  program 
drops  to  only  70  percent  in  the  5th  year. 


It  Is  thus  my  purpose  today  to  state 
clearly  for  the  record  that  it  is  not  the 
intent  of  this  body  to  legislate  a  perma- 
nent subsidy  for  rail  freight  sendees  that 
are  not  financially  viable  In  the  private 
sector.  Such  an  open-ended  subsidy  pro- 
gram would  represent  a  serious  mlsallo- 
cation  of  scarce  Federal  fimds,  a  misal- 
location  which  we  dare  not  allow  when 
there  are  so  many  other  urgent  transpor- 
tation and  nontransportation  needs  be- 
fore us.  The  provisions  of  title  VIU  of 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  represent  a  non- 
permanent  program  of  Federal  assist- 
ance to  enable  local  rail  users  to  more 
easily  make  the  transition  from  uneco- 
nomic rail  branch  line  operations  to  via- 
ble local  transportation  alternatives.  The 
Federal  funds  which  we  are  providing  for 
the  local  rail  freight  service  continua- 
tion program  will  be  effective  only  inso- 
far as  these  funds  encourage  a  shift  to 
economically  healthy  transportation  al- 
ternatives, and  such  shifts  can  only  be 
encom*aged  by  Federal  subsidies  that  are 
ti'ansitional,  not  permanent. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  going  to  m-ge  the 
adoption  of  the  report  of  the  conference 
committee,  but  before  I  do,  I  want  my 
colleagues  to  clearly  understand  the 
somewhat  confusing  development  process 
attached  to  this  legislation. 

As  you  will  recall,  an  earlier  confer- 
ence report  on  this  same  bill  was  pre- 
sented to  this  body  prior  to  the  Christ- 
mas recess. 

At  that  time  I  had  not  signed  the  con- 
ference report,  and  I  urged  this  body  to 
return  the  report  to  conference  for  ad- 
ditional work. 

My  suggestion  was  defeated  in  this 
body  by  a  vote  of  205  to  155.  However, 
following  the  acceptance  of  the  earlier 
conference  report  by  both  the  House  and 
Senate,  the  President  made  it  clear  that 
he  would  veto  the  bill  as  written. 

Simply  stated,  the  cost  was  too  high. 
Tlie  President  was  opposed  to  spending 
any  more  money  than  was  necessary  for 
the  development  of  the  Northeast  Cor- 
ridor. 

Second,  he  wanted  to  make  certain 
that  the  money  and  structure  which  was 
to  be  used  for  the  establishment  of  Con- 
Rail,  be  subject  to  responsible  Govern- 
ment oversight. 

Third,  the  President  was  anxious  to 
have  enough  flexibility  retained  so  that 
parts  of  ConRai.  could  be  sold  to  profit- 
able railroads  if  such  profitable  rail- 
roads wanted  to  make  the  purchase  and 
such  rates  would  be  in  the  public  inter- 
est. 

To  prevent  a  veto  the  House  and  the 
Senate,  at  the  request  of  our  respective 
Commerce  Committees  passed  a  joint 
resolution  which,  in  effect,  returned  the 
conference  report  to  the  committee  so 
they  could  complete  their  homework. 

The  result  of  those  negotiations  is  that 
the  new  conference  report  before  you  to- 
day is  vastly  superior  to  the  bill  pre- 
sented to  this  body  prior  to  Christmas. 

Not  only  have  accommodations  been 
reached  between  the  views  of  the  Presi- 
dent and  the  views  of  the  conferees,  but 
also  numerous  errors  In  the  bill,  which 
naturally  happened  because  of  the  rush 


for  adjoui-nment,  now  have  been  cor- 
rected. 

Mr.  Speaker,  make  no  mistake,  this  is 
primarily  a  money  bill  for  the  railroads 
in  the  Northeast.  Most  of  the  money  con- 
tained in  this  bill  will  be  used  In  the 
Northeast.  More  than  $2  out  of  every  $3 
will  go  to  the  Northeast.  As  a  Represent- 
ative from  outside  the  Northeast,  I  could 
take  a  parochial  attitude  and  lament  that 
fact.  However,  I  realize,  as  I  am  sure 
most  Members  of  this  body  realize,  that 
the  greatest  problem  with  railroads  in 
this  country  exists  in  the  Northeast  sec- 
tion of  the  United  States.  That  problem 
must  be  corrected  if  the  railroads  and 
the  rest  of  the  country  are  to  enjoy 
prosperity. 

Mr.  Speaker,  this  conference  report 
provides  new  authorizations  for  Federal 
assistance  to  the  railroads  totaling  $6.4 
billion.  This  amount  is  substantially  less 
than  the  $7.6  bilUon  authorized  in  the 
earUer  coniference  report. 

One  of  tlie  greatest  stumbling  blocks 
in  the  conference,  both  before  Christ- 
mas and  during  the  negotiations  follow- 
ing Christmas,  was  the  amount  of  money 
which  should  be  invested  in  the  North- 
east Corridor.  Some  have  called  the  Cor- 
ridor project,  "the  golden,  glorified  com- 
muter service  of  the  Northeast." 

The  administration  had  originally  pro- 
posed a  $1.1  billion  program  to  upgrade 
tlie  rail  service  in  the  Corridor.  This 
body  had  recommended  $900  miUion  but 
the  conference  report  of  December  18, 
1975  contained  more  than  $2.4  billion 
as  a  downpayment  on  a  program  that 
could  reach  $6  to  $8  billion  to  develop  a 
150  miles  per  hour  rail  service  in  the 
corridor. 

An  important  compromise  has  been 
reached;  it  provides  authorizations  of 
$1.6  billion  to  achieve  reliable  rail  trip 
times  of  2  hours,  40  minutes  between 
Washington  and  New  York  City;  and  3 
hom's,  40  minutes  between  New  York  City 
and  Boston. 

In  committee,  on  tlie  fioor,  and  in 
conference  I  had  fought  hard  for  three 
provisions  which  are  now  included  in 
the  conference  report. 

First,  I  had  fought  for  supplementary 
transactions.  Under  the  original  confer- 
ence report,  the  ICC  and  ConRail  could 
veto  action  taken  by  the  Secretary  to 
implement  a  supplementary  transaction, 
thereby  eliminating  any  opporttmity  to 
enhance  ConRail's  profitability. 

In  this  conference  report,  ConRail  no 
longer  has  the  power  to  veto  supplemen- 
tary transactions.  Now.  the  Secretary  of 
transportation — or  USRA — may  initiate 
additional  sales  of  ConRail  property  to 
willing,  profitable  railroads. 

In  some  cases,  ConRail  will  certainly 
agree  with  that  transaction  and  it  will 
immediately  take  place. 

In  those  cases,  however,  where  Con- 
Rail does  not  agree  with  a  recommended 
transaction,  the  matter  is  referred  to  the 
Interstate  Commerce  Commission,  which 
is  given  90  days  for  review  and  evaluation 
of  the  transfer. 

Following  the  ICC  review,  the  matter 
is  turned  over  to  the  special  court,  and 
before  the  special  court,  ConRail  is  given 
full  opportunity  to  voice  its  objections 
to  the  transaction. 

If  the  special  court  finds   that   the 
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transaction  is  fair,  equitable,  and  in  the 
public  interest,  it  must  permit  tlae  trans- 
action. 

Now,  Mr.  Speaker,  the  reason  for  sup- 
plementary transaction  is  not  to  dis- 
mantle ConRail.  On  the  contrary.  It  is 
to  insure  that  ConRail  be  shaped  in  a 
manner  so  as  to  maximize  its  chances 
for  success. 

In  addition  to  the  disagreement  be- 
tween Congress  and  the  administration 
over  the  levels  of  funding  in  the  first 
conference  report,  there  was  also  a  serl- 
out  dispute  over  whether  the  executive 
branch  should  control  the  Federal  aid 
to  the  railroads. 

One  subject  of  controversy  was 
the  administration-backed  Government 
Banking  Committee,  which  the  adminis- 
tration wanted  to  oversee  the  flow  of  the 
S2.1  bilhon  in  Federal  funds  to  ConRail. 

The  conference  report  of  December  18 
did  not  adequately  create  this  commit- 
tee. Moreover,  the  initial  conference  re- 
rort  gave  to  USRA — an  independent 
planning  organization,  rather  than  the 
Government  Bnnking  Committee — the 
authority  to  forgive  repayment  of  prin- 
cipal and  payment  of  intere.'^t  and  divi- 
dends on  the  Government's  investment 
in  ConRail. 

The  conference  report  of  January  22, 
now  before  us,  contains  a  provision  for 
the  Finance  Committee  which  the  ad- 
nuiiistration  views  as  essential  to  its  ac- 
c  pUnce  of  the  bill,  but  provides  for  a 
33-day  review  period  in  which  either 
House  of  Congress  may  overturn  major 
decisions  which  the  Finance  Committee 
takes. 

Another  subject  of  .serious  dispute  was 
over  who  should  both  control  the  fund- 
ing for,  and  implement,  the  Northeast 
Corridor  improvement  project.  Under 
the  original  conference  report.  USRA. 
and  Amtrak,  respectively,  were  given 
these  re.sponsibilities.  but  under  the  new 
report  the  Secretary  of  Transportation 
is  given  the  authority  both  to  fund  and 
to  implement  the  imiiroveraents  to  the 
northeast  corridor. 

In  this  regard  it  should  be  pointed  out 
that  the  joint  explanatory  statement  of 
the  conference  committee  is  incorrect 
and  in  obvious  conflict  with  the  confer- 
ence report  itself  when  it  states  that  the 
National  Railroad  Passenger  Corpora- 
tion— Amtrak — is  to  implement  the 
Northeast  Corridor  improvement  project. 

Under  the  ?tatute  itself,  the  Secretai7 
of  Transportation  is  clearly  given  the 
responsibility  for  implementing  the 
project. 

The  largest  single  expenditure  in  the 
bill,  $2.1  billion,  involves  ConRail.  Con- 
Rail is  to  be  a  new  corporation  made  up 
of  all,  or  part,  ol  the  seven  bankrupt 
railroads  in  the  Northeast.  This  new  cor- 
poration is  the  result  of  an  income-bosed 
reorganization. 

It  was  of  great  debate  in  the  commit- 
tee  as  to  what,  if  any,  interest  should  be 
charged  ConRail  for  the  use  of  this 
money.  I  believe  the  committee  on  con- 
ference has  resolved  the  matter  nicely 
by  providing  an  8-percent  accumulation 
of  interest  on  debentures  and  instituting 
contingent  Interest  notes  whirh  are  to  be 
paid  if  ConRail  cannot  pay  the  interest. 
The  contingent  interest  notes  would  have 


value  only  if  ConRail  should  go  bank- 
rupt, an  eventuality  all  of  us  hope  does 
not  occur. 

Mr.  Speaker,  the  bill  contains  nu- 
merous other  provisions  which  strength- 
en the  Nation's  railroad  system  and 
provide  a  better  framework  for  ConRail 
to  operate  In.  Of  particular  concern  to 
me  was  the  adoption  of  a  nationwide  rail 
continuation  subsidy  program  so  that 
abandoned  railroad  lines  anywhere  in  the 
country  could  receive  the  same  benefits 
as  those  abandoned  in  the  Northeast. 
There  is  $360  million  new  money  pro- 
vided in  the  bill  to  provide  operating  sub- 
sidies for  rail  continuation  in  the  33 
States  outside  the  Northeast.  The  sub- 
sidies are  100  percent  for  the  first  year. 
90  percent  for  the  second  year,  80  percent 
for  the  third,  and  70  percent  for  the  last 
two.  The  authorization  is  a  3 -year  au- 
thorization, which  means  we  may  need  to 
come  back  to  authorize  more  money 
later  on. 

I  was  also  pleased,  Mr.  Speaker,  to  see 
that  my  proposal  for  a  study  related  to 
the  effect  of  conglomerates  in  the  rail- 
road industry  on  rail  tran.sportation  it- 
self, is  included  and  the  Secretary  is 
directed  to  report  to  Congress.  It  Is  time 
that  we  stop  another  Penn  Central  fiasco 
so  that  holding  companies  cannot  drain 
profits  for  other  enterprises  at  the  ex- 
pense of  railroads  and  their  mainte- 
nances. 

To  sum  up.  Mr.  Speaker,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  is  now  a  good  bill.  I  signed 
the  conference  report,  and  will  vote  for 
its  acceptance.  I  urge  my  colleagues  to 
vote  for  its  acceptance  also,  and  I  am 
confident  that  the  President  will  sign  this 
mea.sure  into  law. 

Furthermore.  Mr.  Speaker.  I  want  to 
commend  my  colleague,  the  gentleman 
from  Penn.sylvania  (Mr.  Rodney >,  for 
the  outstanding  job  that  he  did  in  han- 
dling this  difficult  piece  of  legislation, 
not  only  through  the  subcommittee  and 
the  full  committee,  but  on  the  floor.  I  am 
very  pleased  to  be  as.«ociated  with  him  In 
this  great  work. 

I  do  think  that  we  have  a  good  bill; 
and  as  I  said  at  one  time,  one  that  I  do 
not  think  is  entitled  to  be  treated  lightly, 
and  r.t  the  same  time  I  do  not  think  that 
the  President  ought  to  kick  this  one 
aside. 

Mr.  STAGOERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  concluding.  I  would 
just  like  to  pay  a  compliment  to  the 
gentleman  from  Kansas  (Mr.  Skubitz> 
for  the  very  conscientious  work  that 
ho  has  done  on  this  bill.  Ke  has  co- 
operated and  worked  fully  with  the  ma- 
jority in  trying  to  work  out  tiie  dif- 
ferences th  t  we  had  with  the  admin- 
istration. By  virtue  of  the  fact  that  we 
all  worked  together,  we  have  been  able 
tD  work  out  a  bill  th'.it  is  satisfactory.  I 
think,  to  all  parties. 

Mr.  Speaker.  I  would  also  like  to  com- 
pliment the  gentleman  from  Kansas  iMr. 
£kubitz>.  the  gentleman  from  Ohio  iMr. 
Devine  I .  and  the  gentleman  from  North 
Carolina  i  Mr.  Broyhtll  • .  because  in 
working  together,  they  have  shown  us 
what  we  can  do  as  a  imit  for  the  best 
interests  of  the  people,  and  I  think  that 


the  bill  that  has  been  brought  to  the  floor 
Is  for  the  best  interests  of  America. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
genUemsoi  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  West  Virginia 
(Mr.  Staggers)  for  his  kind  remarks. 

I  want  to  assure  him  that  in  the  work 
on  all  legislative  matters  In  the  commit- 
tee, the  gentleman  has  been  fair,  not 
only  in  this  instance,  but  In  the  consid- 
eration of  every  bill. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  (Mr.  Sku- 
BiTZ)   for  his  comments. 

Just  in  conclusion,  I  would  say  that 
the  whole  committee  has  worked  out  a 
bill  that  is  important  to  America.  I  be- 
lieve it  is  one  of  the  greatest  transporta- 
tion bills  that  ever  came  out  of  the  House 
of  Reoresentativefi. 

Mr.  FISHER.  Mr.  Speaker,  the  present 
conference  report  on  the  Railroad  Re- 
vitaliaztion  and  Regulatory  Reform  Act 
of  1975 — S.  2718 — is  a  distinct  improve- 
ment on  the  earlier  conference  report. 
The  principal  improvement  lies  In  a 
reduction  of  $1.2  billion  in  total  funds 
authorized.  This  means  that  certain  ex- 
penditures to  upgrade  passenger  service 
will  have  to  be  postponed.  Much  of  the 
additional  expenditures,  however,  would 
have  gone  for  marginal  upgrading 
especially  in  train  speeds  in  the  North- 
east corridor  and  elsewhere.  The  im- 
portance of  cutting  expenditures  far  out- 
weigh these  marginal  gains  In  service. 

With  the  continuing  recovery  from  the 
worst  of  the  economic  recession,  it  is  im- 
perative that  all  proposed  bills  entailhig 
Government  spending  and  guarantees 
be  scrutinized  most  carefully  so  that  the 
Federal  deficit  can  be  brought  imder  con- 
trol. An  affirmative  vote  on  this  confer- 
ence report  will  help  in  this  effort. 

Mr.  HOWARD.  Mr.  Speaker,  my  col- 
leagues on  the  Committee  on  Interstate 
and  Foreign  Commerce  are  to  be  con- 
gratulated for  the  excellent  Job  they 
have  completed  on  this  comprehensive 
piece  of  l^islation.  It  has  been  a  long 
and  arduous  task. 

I  am  obliged  to  point  out,  however, 
that  certain  provisions  of  the  bill  will 
have  an  effect  on  modes  of  transporta- 
tion subject  to  the  jurisdiction  of  the 
Committee  on  Public  Works  and  Trans- 
portation. This  result  has  occurred  de- 
spite the  coo;)erative  efforts  of  both  my 
committee  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  rid  the 
bill  of  effects  on  transportation  modes 
other  than  railroads. 

Because  of  the  importance  of  the  bill 
and  the  need  to  implement  quickly  some 
of  its  provisions,  the  Committee  on  Pub- 
lic Works  and  Transportation  will  not 
object  to  any  of  its  provisioiis  on  juris- 
dictional grounds.  The  absence  of  any 
such  objections,  however,  is  not  to  be 
construed  as  any  waiver  of  its  jurisdic- 
tion over  either  nonrailroad  modes  of 
transportation  or  the  Interstate  Com- 
merce Commission. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
extreme  pleasure  that  I  rise  in  support 
of  the  conference  report  to  the  Railroad 
Revitalization   and   Regulatorj'   Reform 
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Act  of  1975  (S.  2718).  This  legislation 
represents  the  formal  commitment  of  the 
U.S.  Government  toward  rebuilding  and 
restoring  this  Nation's  once  thriving  rail 
system.  It  is  so  appropriate  that  this  will 
be  done  in  two  distinct  manners:  First, 
financial  assistance,  and  second,  regula- 
tory reform.  It  is  only  a  combination  of 
the  two  which  can  achieve  the  desired 
end.  It  is  most  significant  that  this  bUl 
also  includes  the  authorization  to  begin 
the  monumental  startup  of  ConRail. 
This  bill  provides  a  funding  level  of  $2.1 
billion  to  reorganize  seven  bankrupt 
Northeast  railroads  into  one  viable  cor- 
porate status. 

I  should  like  to  mention  that  the  im- 
plementation of  ConRail  is  a  matter 
which  affects  our  national  transportation 
system  and  not  just  one  geographical 
area.  More  efficient,  e9onomical  and  re- 
liable rail  freight  service  in  and  out  of 
the  Northeastern  United  States  can  only 
prove  to  supplement  the  efficiency  of  our 
whole  transportation  policy.  I  should  like 
to  point  out  that  the  House  Appropri-^- 
tions  Subcommittee  on  Transportation 
has  already  held  hearings  on  the  funding 
level  for  ConRail  and  is  prepared  to 
mark  up  as  soon  as  this  legislation  is 
passed. 

As  ranking  minority  member  of  that 
subcommittee,  I  pledge  to  channel  all  my 
efforts  to  see  that  the  funding  level  pro- 
vided will  assure  maximum-financial  sta- 
bility for  the  operation  of  ConRail.  I  feel 
it  is  the  opinion  of  my  colleagues  on  the 
subcommittee  that  ConRail  must  feel 
secure  in  the  fact  that  requests  for  addi- 
tional assistance  will  always  be  well 
received. 

The  projected  startup  date  for  Con- 
Rail Is  March  11,  1976.  On  that  date  the 
largest  corporate  reorganization  in  the 
history  of  finance  will  take  place.  It  is 
Indeed  monumental. 

My  remarks  describing  the  remainder 
of  the  highUghts  of  this  legislation  are 
located  in  the  December  17,  1975,  Record 
on  pages  41345-41346,  and  41396-41397. 
In  these  remarks  I  describe  the  scheme 
of  loan  guarantee  and  financing  avail- 
able to  the  bankrupt  lines  outside 
ConRail.  I  wish  to  reemphasize  my  desire 
that  they  be  considered  by  the  Depart- 
ment of  Transportation  as  a  clear  mani- 
festation of  the  manner  in  which  the 
Congress  has  intended  to  aid  these  falter- 
ing lines. 

During  consideration  of  the  House 
version  (H.R.  10979)  my  amendment  to 
alter  ratemaking  considerations  by  the 
Interstate  Commerce  Commission  was 
adopted.  I  am  delighted  to  note  that  the 
committee  of  conference  agreed  to  my 
amendment  and  enhanced  it  further  by 
language  to  emphasize  Its  intent.  Since  I 
was  the  original  author,  I  should  like  to 
clearly  restate  my  interpretation  of  its 
effect. 

The  Conte  amendment  as  modified  by 
the  committee  is  located  on  page  10  of 
the  conference  report: 

(b)  Section  15a  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(5)  The  Commission  shall,  in  any  pro- 
ceeding which  involves  a  proposed  Increaae 
or  decrease  in  railroad  rates,  specifically  con- 


sider allegations  that  such  increase  or  de- 
crease would  change  the  rate  relationship 
between  commodities,  ports,  points,  regions, 
territories,  or  other  particular  descriptions 
of  traffic  (whether  or  not  such  relationships 
were  previously  considered  or  approved  by 
the  Commission)  and  allegations  that  such 
Increase  or  decrease  would  have  a  signifi- 
cantly adverse  effect  of  the  competitive  posi- 
tion of  shippers  or  consignees  served  by  the 
railroad  proposing  such  Increase  or  decrease. 
If  the  Commission  finds  that  such  allegations 
as  to  change  or  effect  are  substantially  sup- 
ported on  the  record,  It  shall  take  such  steps 
as  are  necessary,  either  before  or  after  such 
proposed  Increase  or  decrease  becomes  effec- 
tive and  either  within  or  outside  such  pro- 
ceeding, to  investigate  the  lawfulness  of  such 
change  or  effect." 

As  I  stated  on  the  floor  in  support  of 
this  amendment  originally,  this  change 
in  the  ratemaking  criteria  at  the  Inter- 
state Commerce  Commission  should 
avoid  any  future  fiasco  such  as  the  3- 
year-old  feed  grain  case  which  has  been 
pending  before  the  Commission  for  over 
3  years. 

This  amendment  provides  that  in  a 
ratemaking  proceeding,  the  Commission, 
in  addition  to  considering  allegations 
that  a  rate  change  would  affect  the  re- 
lationship between  commodities,  ports, 
and  regions,  must  also  consider  allega- 
tions that  the  rate  change  would  affect 
the  competitive  positions  of  shippers  and 
consignees. 

It  is  important  to  note  that  the  Conte 
amendment  would  not  change  any  exist- 
ing law.  The  provisions  of  49  U.S.C.  1(5) . 
2,  3(1)  of  the  Interstate  Commerce  Act 
already  mandate  that  rates  shall  be  just 
and  reasonable;  that  discrimination  of 
rates  between  'arious  ports  shall  be  pro- 
hibited; and  that  no  carrier  or  shipper 
shall  receive  a  preferential  advantage 
over  another  carrier  or  shipper  with  re- 
gard to  rate  structures.  The  Conte 
amendment  simply  clarifies  the  spirit  of 
these  sections  of  the  Interstate  Com- 
merce Act.  The  problem  we  have  today  is 
that  these  discrimination  criteria  are 
only  considered  when  a  party  to  a  rate- 
making  proceeding  appeals  the  propriety 
of  the  rate  to  the  Commission.  The  Conte 
amendment  would  require  that  these  dis- 
crimination criteria  are  considered  ini- 
tially by  the  Interstate  Commerce  Com- 
mission In  a  ratemaking  proceeding, 
rather  than  after  the  fact. 

As  I  stated  originally,  the  Interstate 
Commerce  Commission  can  only  be  as 
effective  as  tlie  Interstate  Commerce  Act 
allows.  It  is  my  intention  that  this  clear 
intent  on  the  part  of  the  Congress  to 
change  the  ratemaking  criteria  in  49 
United  States  Code  15 < a)  of  the  Inter- 
state Commerce  Act  will  supplement  the 
meaning  of  49  United  States  Code  1(5), 
2,  and  3(1)  and  require  discriminatory 
considerations  to  be  considered  at  the 
beginning  of  a  ratemaking  proceeding 
instead  of  "after  the  fact"  by  appeal 
to  the  full  Commission. 

It  is  clear  that  this  is  a  landmark  piece 
of  legislation  which  is  surpassed  by  no 
measure  ever  adopted  by  any  Congress 
affecting  our  Nation's  transportation  sys- 
tem. I  am  proud  to  have  taken  part  in 
its  enactment.  At  this  time  I  should  like 
to  commend  the  gentlemen  from  Penn- 
sylvania (Mr.  RooNEY)  and  Kansas  (Mr. 


SKUBITZ)  who  serve  respectively  as  the 
chairman  and  ranking  minority  member 
of  the  Interstate  and  Foreign  Commerce 
Subcommittee  on  Transportation  and 
their  colleagues  on  that  subcommittee 
for  their  long  efforts  which  have  resulted 
in  the  legislation  before  us  today.  My 
appreciation  also  extends  to  the  distin- 
guished chairman.  Mr.  Staggers,  and  all 
the  members  of  the  full  committee  for 
a  job  well  done. 

Om-  job  is  not  over,  it  has  merely  be- 
gun. We  must  now  follow  the  progress 
of  ConRail  with  a  careful  eye  to  Insure 
that  its  stability  is  evermost  important. 

Thank  you,  Mr.  Speaker. 

Mr.  METCALFE.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
poi-t  to  accompany  S.  2718,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976. 

I  want  to  commend  the  subcommittee 
chairman,  Mr.  Rooney,  who  has  worked 
long  and  hard  to  bring  this  report  to 
the  floor.  I  also  want  to  commend  the 
conferees  and  the  staff. 

The  conference  report  deals  in  a  very 
realistic  manner  with  the  railroad  crisis 
which  faces  this  country.  This  legislative 
initiative  grew  out  of  the  realization  that 
the  railroads  in  this  coimtry  are  in  bad 
shape.  The  bankruptcy  of  several  rail- 
roads in  the  Northeast  section  of  this 
country  was  the  cataylst  which  led  to 
the  bill  before  us  today.  The  conditions 
in  the  Northeast  made  us  reassess  the 
financial  situation  of  the  railroads. 

The  i-ailroads  have  been  hindered  by 
outmoded  regulatory  control  which  per- 
mitted, to  some  extent,  the  malaise, 
which  existed,  to  grow.  The  energy  crisis 
made  us  focus  our  attention  on  the  var- 
ious modes  of  transportation  and  on  our 
dependence  on  foreign  sources  of  energy 
for  some  modes  of  transportation.  The 
realization  that  the  railroads  have  the 
potential  to  be  a  fast,  economical  form 
of  transportation  in  certain  areas,  forced 
us  to  move. 

I  am  especially  pleased  with  section 
905,  nondiscrimination;  and  section  906, 
minority  resource  center.  The  Equal  Em- 
ployment Opportunity  Commission  in  its 
1973  report  on  occupational  employment 
patterns  in  private  Industry  clearly  In- 
dicates that  the  hiring  practices  of  the 
railroad  industry  leave  much  to  be  de- 
sired. 

Mr.  Speaker,  at  this  point  I  would 
like  to  include  a  letter  which  I  have  re- 
ceived from  the  Chairman  of  the  U.S. 
Civil  Rights  Commission  concerning  this 
section : 

JANUARY  22,  1976. 

Hon.  Ralph  Metcalfe, 

House  of  Representatives,  Cannon  House  Of- 
fice Building,  Washington,  D.C. 

Dear  REPRESENTATrvE  Metcalfe:  I  am 
pleased  to  respond  to  your  request  for  my 
views  on  the  nondiscrimination  section  (905) 
of  S.  2718  as  reported  by  the  Committee  of 
Conference  on  December  19.  1975.  This  non- 
discrimination provision,  in  my  view,  will 
help  to  Insure  that  all  Americans  receive  the 
full  benefits  of  the  multlbUlion  dollar  pro- 
gram of  federal  railway  assistance  author- 
ized by  the  legislation. 

Although  Section  905  of  S.  2''18  generally 
parallels  the  prohibition  against  discrimina- 
tion set  out  in  Title  VI  of  the  CivU  Rights  Act 
of  1964,  it  provides  protection  in  three  areas 
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that  are  not  covered  by  Title  VI.  First,  Title 
VI  of  the  ClvU  Rights  Act  of  1964  does  not 
prohibit  discrimination  on  the  basis  of  sex  tn 
federally  assisted  activities.  Second,  the  pro- 
tection against  discrimination  afTorded  by 
Title  VI  does  not  extend  to  federal  finan- 
cial assistance  in  the  form  of  a  "contract  of 
insurance  or  guarantee."  Third,  Title  VI  does 
not  apply  to  employment  discrimination  ex- 
cept where  "a  primary  objective  of  the  fed- 
eral financial  assistance  i.s  to  provide  employ- 
ment." Given  the  potential  for  sex  discrimi- 
nation in  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1975.  given  the 
fact  that  employment  is  not  the  primary  ob- 
jective of  the  act,  and  given  the  fact  that 
loan  guarantees  constltvite  a  substantial  part 
of  the  federal  assistance  authorized  by  the 
legislation,  a  nondiscrimination  provision 
such  as  the  one  set  out  in  Section  905  is 
essential. 

Finally,  I  would  simply  note  that  the  po- 
tential effectiveness  of  Section  905.  like  all 
other  statutory  prohibitions  against  discrim- 
ination, depends  largely  upon  the  manner  of 
its  enforcement  by  the  Executive  Branch. 
Given  the  inadequacies  of  federal  civil  rights 
enforcement  which  have  been  documented 
in  the  past  by  the  U.S.  Commission  on  Civil 
Rights,  Congress  may  wish  to  employ  its  over- 
sight powers  to  insure  that  the  nondiscrimi- 
nation provision  of  S.  2718  Is  faithfully  and 
vigorously  executed. 
Sincerely, 

Arthur  S.  Fleming, 

Chairman. 

Section  906  establishes  a  minority  re- 
source center  within  th?  Department  of 
Transportation.  The  center  will  serve  as 
a  focal  point  for  an  exchange  between 
minority  entrepreneurs  and  businesses 
and  the  U.S.  Railway  Association,  the 
Consolidated  Rail  Corporation,  and  the 
Department  of  Transportation.  Section 
906 1  e^  clearly  indicates  that  tho  term 
minority  includes  women. 

I  would  also  like  to  dwell  briefiy  on 
another  point. 

Title  IV  of  the  Rail  Reorganization 
Act  of  1973  has  been  amended  to  increase 
the  level  of  Federal  participation  in  rail 
service  continuation  payments  to  100 
percent  in  the  first  year  and  90  percent  in 
the  succeeding  year.  The  planning  re- 
sponsibilities of  the  U.S.  Railway  A.ssoci- 
ation  have  also  been  extended. 

The  clear  intent  of  these  changes  is 
to  forestall  discontinuance  of  rail  service 
to  give  the  association  an  opportunity  to 
more  fully  evaluate,  under  actual  oper- 
ating conditions,  the  viability  of  lines  ex- 
cluded from  the  basic  system.  If  they  are 
to  be  properly  evaluated,  these  lines  must 
be  given  a  chance  to  operate  in  a  fair  and 
nondiscriminating  manner. 

Arguments  negotiated  between  Con- 
Rail  and  the  States  with  respect  to  rout- 
ing of  traffic,  operating  arrangements, 
service  levels,  and  rehabilitation  should 
reflect  this  fundamental  principle. 

Many  lines  that  will  be  subsidized  have 
historically  carried  overhead  trafBc.  Such 
traffic  has  made  up  an  important  portion 
of  the  revenue  base  of  these  lines  and 
would,  under  RSPO  formulas,  continue 
to  contribute  to  revenues  attributed  to 
these  lines.  In  many  cases  these  histor- 
ical routings  have  been  chosen  by  ship- 
pers because  they  are  most  efficient. 
These  routings  should  remain  available 
to  shippers  and  should  not  be  closed 
simply  because  they  were  not  included  in 
the  basic  system. 


With  regard  to  rehabilitation,  the  act 
authorizes  the  States  to  use  portions  of 
their  basic  entitlement  funds  to  upgrade 
and  maintain  subsidized  lines.  Additional 
discretionary  funds  are  also  available  for 
these  purposes.  A  State  choosing  to  ap- 
ply those  funds  in  this  manner  must  not 
be  precluded  from  doing  so  by  adminis- 
trative action  of  ConRail.  The  viability 
of  these  lines  cannot  be  tested  without 
upgrading  them  to  track  standards  which 
are  appropriate  to  service  needs. 

Mr.  Speaker,  I  urge  adoption  of  this 
conference  report. 

Mr.  RHODES.  Mr.  Speaker,  I  support 
the  conference  report  on  S.  2718,  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act.  I  recall  tliat  on  the  final 
day  of  the  last  session,  it  was  necessary 
for  me  to  report  to  the  House  that  the 
President  could  not  accept  the  previous 
version  of  the  bill.  It  has  been  worked 
over,  constructively,  and  is  now  in  suit- 
able form  to  fulfill  its  purpose  of  rejuve- 
nating an  important  segment  of  our  Na- 
tion's railroad  industi'y. 

The  Pi'esident  has  indicated  that  he 
will  sign  the  measure,  which,  through 
dint  of  hard  work  by  the  committee,  has 
been  improved  in  its  fiscal  and  policy 
provisions.  Reorganization  of  the  bank- 
rupt railroads  of  the  Northeast  and  Mid- 
west involves  many  highly  teciinical  as- 
pects. It  is  a  job  that  must  be  approached 
with  care  and  caution.  The  new  version 
of  the  bill  has  been  improved  and  made 
more  effective. 

This  is  landmark  legislation.  I  would 
like  to  commend  those  who  worked  on 
it.  Chairman  Staggers;  ranking  minority 
member  on  the  Commerce  Committee. 
Mr.  Devine;  and  the  Chairman  and 
ranking  member  of  the  Transportation 
Subcommittee,  Mr.  Rodney  and  Mr. 
Skubitz.  They  persevered  in  the  face  of 
exceedingly  difQcult  and  complex  chal- 
lenges. This  legislation  because  of  its 
complicated  nature,  is  a  compromise,  and 
one  that  will  be  pragmatic  and  do  a  job 
for  both  the  public  and  the  railroads  in 
volved. 

Tlie  measure  will  assure  continuation 
of  rail  freight  service  in  the  northeast 
and  midwest  region.  Rehabilitation  of 
the  railroads  will  strengthen  the  econo- 
mies of  the  States  involved  and  most  im- 
portantly will  provide  opportunity  for 
creation  of  thousands  of  jobs  for  the  un- 
employed and  underemployed.  It  is  an- 
other step  toward  development  of  a  bal- 
anced transportation  policy,  a  key  fac- 
tor in  growth  and  progress  in  our  eco- 
nomic future. 

It  will  help  improve  passenger  service 
along  the  eastern  seaboard,  an  area  that 
needs  more  convenient  and  rapid  transit 
between  major  cities. 

Perhaps  tlie  greatest  achievement  has 
been  the  spirit  of  compromise  and 
willingness  to  serve  the  public  interest. 
Commonsense  and  practicality  prevailed. 
Neither  the  Congress  nor  the  Executive 
have  insisted  upon  all  the  provisions  that 
they  might  have  desired  in  the  legisla- 
tion. Instead  of  confrontation,  the  task 
was  approached  in  a  spirit  of  coopera- 
tion. The  net  result  was  advancement  of 
the  public  interest  by  creating  the  means 
for  Federal  assistance  aimed  at  better- 
ment of  rail  service.  I  am  hopeful  that. 


as  we  approach  other  areas  of  lelgslation. 
we  can  continue  to  work  together  with 
the  executive  branch  for  the  good  of  the 
American  people. 

Mr.  STAGGERS.  Mr.  Speaker,  we  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  tlie 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  object 
to  tlie  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der tliat  a  quorum  is  not  present. 

Mr.  Speaker.  I  do  this  because  I  do 
feel  that  a  number  of  Members  to  whom 
this  bill  is  important  ought  to  be  able  to 
expre.ss  their  views  about  it  through  tlieir 
vote. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Ihe  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353.  nays  62, 
not  voting  17.  as  follows: 


Abdnor 
Abzug 
Addabbo 
A.e.ander 
.*.mbro 

Anderson,  ni. 
Andiews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Ashbiook 
Aahley 
Aspin 
AuColn 
BadiUo 
Baldus 
Barrett 
Biucus 
Bauman 
Beard.  K.I. 
Beard.  Tenn. 
Bedell 
Bcli 

Bergland 
BiasKl 
Blester 
Bingham 
Blanchard 
B'ouin 
BogKS 

Boland 
Boiling 
Boiiker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodliead 
BroomUe;d 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Huchanan 
Burke.  Calif. 
Burke.  Mass. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochrau 
Cohen 
Collins,  ni. 


,  Ores. 
.  Tenn. 


I  Roll  No.  24 1 

YEAS— 353 

Conable 
Conlan 

Coute 

Corman 

Cornell 

Cotter 

D'Amoiirs 

Daniel.  Dan 

Dan  el.  R.  W. 

Daniels.  N.J. 

Danielsou 

Davis 

Delaney 

Dell  urns 

Dent 

Derrick 

Derwmski 

Devine 

Dickinson 

Dlngell 

Dodd 

Downey.  N.Y. 

Downing.  Va. 

Drinan 

Duncan. 

Duncan, 

du  Pont 

Early 

Eckhardt 

E<l.sar 

Edwards.  Ala. 

F.dwurds.  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Esch 

E.shleman 

Evans.  Colo. 

Evans.  Ind. 

Evins.  Tenn. 

Fary 

Fascell 

Fenwlck 

Findley 

FUh 

Fisher 

Fithiau 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

.Forsvthe 

Fountain 

Eraser 

Frenzel 

Fuqua 

Oaydos 

Giaimo 

Oilman 

Olnn 


Oonzalet^ 

Goodltng 

Grassley 

Green 

Gude 

Guyer 

Ua'?eUorn 

Haley 

Hall 

Hamilton 

Han  ley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

H-iys.  Ohio 

Hubert 

Hei-hler.  W.  Va. 

Heckler.  Mass. 

Hefner 

He'.sioski 

Henderson 

Hicks 

HiRhtowrr 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Jeffords 

Jenretle 

Johnson.  Calif. 

Jones,  Ala. 

Joiips,  Okla. 

Jordan 

Kastenmeler 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd.  Cailf. 

laag.  La. 

Long,  Md. 

IXJtt 

McClory 
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McCloskey 

Pattison.  N.Y. 

Spellman 

McCoillster 

Pepper 

Speuce 

McCormack 

Perkinn 

Staggers 

McDade 

PettU 

Stanton, 

McFall 

Peyser 

J.  WUllam 

McHugh 

Pickle 

Stanton, 

McKay 

Pike 

James  V. 

McKlnney 

Pressler 

Stark 

Macdonald 

Preyer 

Steed 

Madden 

Price 

Steelman 

Madlgan 

Pritchard 

Stelger,  Wis. 

Magulre 

Qule 

Stephens 

Mann 

Qulllen 

Stokes 

Mathls 

RaUsback 

Stratton 

Matsunaga 

Randall 

Stuckey 

Mazzoll 

Rangel 

Studds 

Meeds 

Rees 

Sullivan 

Melcher 

Regula 

Symington 

Meyner 

Reuss 

Taicott 

Mezvlnsky 

Richmond 

Teague 

Michel 

Rlegle 

Thompson 

MUler,  Calif. 

Rlnaldo 

Thone 

MUls 

Risenhoover 

Thornton 

Mlneta 

Robinson 

Traxler 

Minlsh 

Rodino 

Treen 

Mink 

Roe 

Tsongas 

Mitchell, 

Md. 

Rogers 

Ullman 

Mitchell, 

N.Y. 

Roncalio 

Van  Deerim 

Moakley 

Rooney 

Vander  Jagt 

Moffett 

Rosenthal 

Vander  Veen 

Mollohan 

Rostenkowskl 

Vanlk 

Moore 

Roush 

Vlgorlto 

Moorhead. 

Rousselot 

Waggonner 

Calif. 

Roybal 

Walsh 

Moorhead,  Pa. 

Ruppe 

Wampler 

Morgan 

Russo 

Waxman 

Mosher 

Ryan 

Whalen 

Moss 

St  Germain 

White 

Murphy. 

ni. 

Santtnl 

Whltehiirst 

Murtha 

Sarasln 

Wiggins 

Myers,  Ind. 

Sarbanes 

Wilson,  Bob 

Myers,  Pa. 

Satterfleld 

Wilson,  C.  H. 

Natcher 

Scheuer 

Wilson.  Tex. 

Nedzi 

Schneebell 

Wlrth 

Nix 

Schroeder 

Wolff 

Nolan 

Schulze 

Wright 

Nowak 

Sebellus 

Wydler 

Oberstar 

Selberllng 

Wylle   , 

Obey 

Sharp 

Yatron 

OBrlen 

Shipley 

Young.  Alaska 

O'Hara 

Shuster 

Young.  Ga. 

O'NeUl 

Simon 

Young.  Tex. 

Ottinger 

Slsk 

Zablockl 

Passman 

Skubitz 

Zeferettl 

Patman. 

Tex. 

S'ack 

Patten.  N.J. 

Smith.  Iowa 

Patterson. 

Smith.  Nebr. 

Calif. 

Solarz 
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Allen 

Frey 

Martin 

Anderson. 

Gibbons 

Mikva 

Calif. 

Goldwater 

Mllford 

Archer 

Gradison 

MUler.  Ohio 

Armstrong 

Hammer- 

Montgomery 

Ba  falls 

schmldt 

Mottl 

Bennett 

Hansen 

Neal 

Bevill 

Ichord 

Nichols 

Brooks 

Jacobs 

Poage 

Burgener 

Jarman 

Roberts 

Burke.  Fla. 

Johnson.  Colo 

Runnels 

Burleson.  Tex 

Jones.  N.C. 

Sikes 

Burllson,  Mo. 

Jones.  Tenn. 

Snyder 

Chappell 

Kasten 

Stelger,  Ariz. 

Clancy 

Kazen 

Symms 

Clawson 

.Del 

Kelly 

Taylor,  Mo. 

Collins.  Tex. 

Lagomarsino 

Taylor.  N.C. 

Conyers 

Latta 

Whltten 

Coughlln 

Lloyd.  Tenn. 

Yates 

Crane 

Lujan 

Young.  Fla. 

de  la  Garza 

McDonald 

Ford,  Tenn. 

Mahon 

NOT   VOTING- 

-17 

Adams 

Kindness 

Rose 

Dlggs 

I.andrum 

Shriver 

Heinz 

McEwen 

Udall 

Hinshaw 

Metcalfe 

Weaver 

Johusoi 

.Pa 

Murphy.  NY. 

Winn 

Kartb 

Rhodes 

of  North  Carolina  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  MEZVINSKY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conf  erenca  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PEFISONAL  EXPLANATION 

Mr.  COUGHLIN.  Mr.  Speaker,  on  the 
above  rollcall  on  the  conference  report 
on  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  I  intended  to 
vote  "yea"  and  tiiought  I  had  voted 
"yea."  I  am,  however,  recorded  as  having 
voted  "nay."  I  ask  unanimous  consent 
that  this  statement  be  printed  at  this 
point  in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


The  Clerk   announced    the   following 
p^irs: 
Mr.  Adams  with  Mr.  Heinz. 
Mr.  Udall  with  Mr.  Karth. 
Mr.  Dlggs  with  Mr.  Winn. 
Mr.  Rose  with  Mr.  Johnson  of  Pennsylvania. 
Mr.  Murphy  of  New  York  with  Mr.  McEwen. 
Mr.  Metcalfe  with  Mr.  Shriver. 
Mr.  Landrum  with  Mr.  Kindness. 
Mr.  Weaver  with  Mr.  Hinshaw. 

Mr.  DEL  CLAWSON  and  Mr.  TAYLOR 


MAKING  TECHNICAL  CORRECTIONS 
IN  ENROLLMENT  OF  S.  2718,  RAIL- 
ROAD REVITALIZATION  AND  REG- 
ULATORY REFORM  ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  533 )  authorizing  the  Secretary 
of  the  Senate  to  make  corrections  in  the 
enrollment  of  S.  2718. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.   Con.    Res.    533 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  in  the  en- 
rollment of  the  bill  (S.  2718)  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coordina- 
tion of  rail  services  and  facilities,  and  re- 
liabllitatlon  and  improvement  financing  and 
for  other  purposes,  the  Secretary  of  the  Sen- 
ate   shall    make    the    following    corrections: 

(1)  In  section  15(8)  (b)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  202 
(e)  of  the  bill)  — 

(A)  In  clause  d)  thereof,  strike  out  "is 
below"  and  insert  in  lieu  thereof  "exceeds"; 
and 

(B)  In  clause  ill)  thereof,  strike  out  "is 
it"   and   ln.sert   in   lieu   thereof   "It   I.s  ". 

(2)  In  section  211  of  the  bill,  strike  out 
"(8)"    Immediately    after    "Sec.    211." 

(3)  In  section  212(b)  of  the  bill,  strike 
out  "freight". 

(4)  In  section  20S(d)(S)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  309  of  the  bill),  strike 
out  "562(a)),'  and  insert  In  lieu  thereof 
"562(a)  )  I,". 

(5)  In  section  205(d)(6)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  309  of  the  bill),  strike  out  the 
comma   immediately  after   "determining". 

(6)  In  section  5(3)  (e)  (ill)  of  the  Inter- 
state Commerce  Act  (as  amended  by  section 
403(a)  of  the  bill),  ln.sert  a  comma  immedi- 
ately after  "Lalx)r". 

(7)  In  section  502(b)  of  the  bill,  .strike 
out  "financing"  and  insert  In  lieu  thereof 
"financial  needs". 

(8)  In  section  503(a)  of  the  bill,  strike 
out  "180"  and  ln.sert  in  lieu  thereof  "90". 

(9)  In  section  503(b)  of  the  bill,  strike 
out  "270"  and  insert  In  lieu  thereof  "180". 

(10)  In  .section  504(b)  of  the  bill,  strike 
out  "480"  and  Insert  in  lieu  thereof  "360". 


(11)  In  section  504(b)(3)(B),  strike  out 
"Corporation"  and  insert  in  lieu  thereof 
"Congress". 

(12)  Strike  out  section  505(a)  of  the  bill 
and  insert  in  lieu  thereof  the  following: 

"Sec.  505.  (a)  Timing. — Any  railroad  may 
apply  to  the  Secretary  following  the  date  of 
enactment  of  this  Act,  in  accordance  with 
regulations  promulgated  by  the  Secretary — 

"(1)  for  such  financial  assistance  as  may 
be  approved  by  the  Secretary;  and 

"(2)  for  financial  assistance  for  facilities 
reliabllitation  and  Improvement  financing, 
except  that  the  Secretary  shall  not  act  finally 
on  any  such  application  until  the  date  of 
publication  of  the  final  standards  and  desig- 
nations under  section  503(e)   of  this  title.". 

(13)  In  section  505(b)(2).  insert  ",  ex- 
cept as  otherwise  provided  in  subsection 
(a)  (2)  of  this  section"  immediately  before 
the  pericxl  at  the  end  of  the  first  sentence. 

( 14)  In  section  505(d)  (3)  of  the  bUl.  strike 
out  "fund"  and  insert  In  lieu  thereof 
"Fund". 

(15)  In  paragraphs  (1)  and  (2)  of  section 
505(e)  of  the  bill,  strike  out  "fund"  each 
place  It  appears  and  Insert  in  lieu  thereof 
"Fund". 

(16)  In  section  508(c)(3)  of  the  bill, 
strike  out  "fund"  and  Insert  in  lieu  thereof 
"Fund". 

(17)  In  section  505(e)  of  the  bill,  strike 
out  "December  31,  1977"  and  insert  in  lieu 
thereof  "September  30,  1978". 

(18)  In  section  507(a)  of  the  bill,  strike 
out  "December  31,  1977"  and  insert  In  lieu 
thereof  "September  30,  1978". 

(19)  In  section  508(b)  of  the  bill,  insert 
"(g)"  immediately  after  "502". 

(20)  In  section  608(e)(5)  of  the  bill, 
strike  out  "fund"  and  insert  in  lieu  thereof 
"Fund". 

(21)  In  section  511(e)(2)  of  the  bill, 
strike  out  "1974"  and  insert  in  lieu  thereof 
■•1973'  and  strike  out  "an  dlmprove"  and  In- 
sert In  lieu  thereof  "and  improve". 

(22)  In  the  last  sentence  of  section  512(b) 
of  the  bill,  strike  out  "presentation"  and  In- 
sert in  lieu  thereof  "misrepresentation". 

(23)  In  section  209(e)(1)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  602(b)  of  the  bill).  In- 
sert "conferred  or"  immediately  after  "au- 
thority". 

(24)  In  section  210(b)  (1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  604  of  the  bill),  strike  out  "(ex- 
cept that  such  January  1,  1976  date  shall 
not  apply  to  loans  made  in  accordance  with 
section  211(g)  of  this  Act)". 

(25)  In  the  last  sentence  of  section  216 
(c)i3)  of  the  Regional  Rail  Reorganization 
Act  of  1973  ( as  amended  by  section  605  of  the 
bill),  strike  out  "funding"  and  insert  In  lieu 
tliereof  "finding". 

(26)  In  section  216(d)(5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  605  of  the  bill) .  insert  "occurring" 
immediately  before  "prior". 

(27)  In  .section  607(s)  of  the  bil'.  striks 
out  "in  lieu  thereof"  the  second  pla<:c  it 
appears 

(28)  Strike  out  subsection  (t)  of  se--.lon 
607  of  the  bill  and  Insert  In  lieu  thereof  the 
following: 

"(t)  Section  102(12)  of  such  Act  (45  U.S.C 
702(12)).  as  redesignated  by  this  Act.  is 
amended  ( 1 )  by  inserting  immediately  be- 
foi-e  vvhicli  are  used  or  useful'  the  following: 
■(or  a  perso.i  owned,  leased,  or  otherwise 
conti-olled  by  a  railroad)';  and  i2)  striking 
out  pha.se'  and  Inserting  In  lieu  thereof 
'phrase'". 

(29)  In  section  603  of  the  bill,  add  '  '.  '  .it 
the  end  thereof. 

(30)  In  the  first  sentence  of  .section  l-iOS 
(d)(2)  of  t  he  Regional  Rail  Reorganization 
Act  ol  1973  (as  amended  by  section  610(b) 
of  the  bill),  lusert  a  comma  Immediately 
ai'ier  "ihis  subsection". 
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(31)  In  section  306(c)(4)(C)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  610(b)  of  the  bill)  — 

(A)  Insert  Immediately  after  "reorganiza- 
tion" the  following:  ",  or  of  a  railroad  leased, 
operated,  or  controlled  by  such  a  railroad,"; 
and 

(B)  strllce  otit  "as  a  resxilt  of  this  Act" 
at  the  end  thereof. 

(32)  In  paragraph  (5)  of  section  303(c)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(as  added  by  section  612(f)    of  the  bill)  — 

(A)  Insert  "to  the  National  Railroad  Pas- 
senger Corporation,"  immediately  before  "to 
a  profitable  railroad". 

(B)  Insert  "the  National  Railroad  Pas- 
senger Corporation,"  immediately  before 
"swch  profitable  railroad,"  and  "any  profit- 
able railroad"  each  time  such  phrases  appear. 

(33)  In  section  303(b)  (5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  612(1)  of  the  bill)  strllce  out  the 
quotation  marlcs  at  the  end  thereof. 

(34)  In  clauses  (i)  and  (11)  of  section  303 
(c)  (1)  (A)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (as  amended  by  section  61ii 
(q)  (1)  and  (2)  of  the  bill),  strike  out  "or 
person". 

(35)  In  paragraph  (2)  of  section  303(c) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (as  amended  by  section  612(q)(3)  of 
the  bill) ,  strike  out  "or  person". 

(36)  In  paragraph  .;3)  of  section  303(c) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (as  amended  by  section  612(q)(4)  of 
the  bill),  strike  out  "person"  and  insert  In 
lieu  thereof  "railroad". 

(37)  In  the  first  sentence  of  section  301 
(h)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (as  amended  bv  section  612(m)  of 
the  bill)  — 

(A)  ln.sert  "Liability  of  Directors. — "  im- 
mediately after  "(h)";  and 

(B)  strike  out  "Association"  and  Insert  In 
lieu  thereof  "Corporation". 

(38)  In  section  303(c)  (3)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  612(q)  (4)  of  the  bill).  Insert  a 
comma  Inimediately  after  "operated". 

(39)  In  section  613(2)   of  the  bill— 

(A)  strike  out  "in  paragraph  (2)  (A),  by" 
and  Insert  in  lieu  thereof  "in  paragraph  (2i 
thereof  (A)  by";  and 

(B)  strike  out  "Corporation"  the  second 
place  It  appears. 

(40)  In  section  504(g)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  615  of  the  bill).  Insert  "Assump- 
tion of  Personal  Injury  Claims. — "  immedi- 
ately after  "(g)". 

(41)  In  section  505(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  616(a)  of  the  bill),  strike  out 
"such  plan."  and  insert  In  lieu  thereof  "such 
plan,  Including  noncontract  employees.". 

(42)  In  section  601(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (as  amended  by 
section  618(b)  of  the  bill)  — 

(A)  ln.sert  quotation  marks  before  "(b) 
Commerce."; 

(B)  In  paragraph  (1),  Insert  "205"  Imme- 
diately after  "11  U.S.C. "; 

(C)  In  paragraph  (4),  .strike  out  "duty  of 
the  trustee  or  trustees  of  such  a  railroad  to 
file  a  reorganization  plan''  and  Insert  In  lieu 
thereof  "requirement  that  plans  of  reorga- 
nization be  filed";  and 

(D)  in  the  last  sentence  of  paragraph  (4(, 
strike  out  "if"  and  Insert  in  lieu  thereof  "only 
to  the  extent  that". 

(43)  In  section  703(1)  (Aid)  of  the  bill, 
strike  out  "stops;  regularly"  and  Insert  in  lieu 
thereof  "stops;  atid  regularly". 

(44)  In  section  704(d)  of  the  bill,  Insert  "of 
1973"  Immediately  after  "Act"  the  second 
time  it  appears. 

(45)  In  section  705(1)  of  the  bill.  Insert 
a  period  Immediately  after  "additions."  ". 

(46)  In  section  la(6)  (a)  (11)  (A)  of  the  In- 
terstate Commerce  Act  (as  amended  by  sec- 
tion 802  of  the  bill) ,  Insert  a  comma  immedi- 
ately before  "together". 


(47)  In  section  la(lO)  (a)  of  the  Interstate 
Commerce  Act  (as  amended  by  section  802  of 
the  bill),  strike  out  "include,  (1)"  and  Insert 
In  lieu  thereof  "Include  (1) ". 

(48)  In  section  304(a)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  804  of  the  bill),  strike  out  "title 
1,"  and  insert  In  lieu  thereof  "title,". 

(49)  In  section  304(c)(2)(A)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
amended  by  section  804  of  the  bill).  Insert 
a  comma  immediately  before  "together". 

(50)  In  section  304(d)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  804  of  the  bill),  strike  out  "agree- 
ment, (i)"  and  insert  in  lieu  thereof  "agree- 
ment (i) ". 

(51 1  In  section  304  of  the  Regional  Rail  Re- 
organization Act  of  1973  (as  amended  by  sec- 
tion 804  of  the  bill),  strike  the  quotation 
marks  at  the  end  of  subsection  (1) . 

(52)  In  section  304(e)(4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  804  of  the  bill )  — 

(A)  insert  "or"  immediately  after  "local"; 

(B)  In  BubparEigraph  (B)  thereof,  strike 
out  "for  operations  conducted  at  a  loss"  and 
insert  in  lieu  thereof  ",  pursuant  to  para- 
graph (2)  of  this  subsection,  for  operations 
conducted". 

(53)  In  section  804  of  the  bill,  add  a  period 
at  the  end  thereof. 

(54)  In  section  402(c)  (5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  bill) ,  strike  out  "ac- 
quired, (1)"  and  Insert  in  lieu  thereof  "ac- 
quired (1)". 

(55)  In  section  402(f)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  bill).  Insert  after 
the  last  sentence  thereof  the  following: 
"Such  records  shall  be  maintained  for  3  years 
after  the  completion  of  such  a  project  or 
undertaking.". 

(56)  In  section  402(f)(2)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  805(a)  of  the  bill),  strike  out  ". 
until  the  expiration  of  3  years  after  the  com- 
pletion of  the  project  or  undertaking  re- 
ferred to  in  paragraph  (1)  of  this  subsec- 
tion,". 

(57)  In  subsection  (f)  of  section  17  of  the 
Urban  Mass  Transportation  Act  of  1964  (as 
added  by  section  808  of  the  bill),  strike  out 
"as  follows:"  and  all  that  follows  through 
"expanded.",  and  Insert  in  lieu  thereof  a 
period  and  the  following  new  sentence: 
■  There  are  authorized  to  be  appropriated  for 
liquidation  of  the  obligations  Incurred  un- 
der this  section  not  to  exceed  $40,000,000  by 
September  30,  1976,  $95,000,000  by  Septem- 
ber 30.  1977,  and  $125,000,000  by  Septem- 
ber 30,  1978,  such  sums  ,to  remain  available 
until  expended.". 

(58)  In  section  809(c)  of  the  bill.  Insert  a 
comma  limnedlately  after  "Act"  the  second 
time  it  appears. 

(59)  In  section  901(8)  of  the  bill,  Insert  a 
comma  Immediately  after  "rolling  stock". 

(60)  In  section  905(b)(2)(C)  of  the  bill, 
insert  a  semicolon  immedlatelv  after  "(42 
U.S.C.  2000d  et  seq.) ". 

(61)  In  the  first  sentence  of  section  5(c) 
of  the  Department  of  Transportation  Act  (as 
amended  by  section  401  of  the  biU),  strike 
out  "traffic"  each  place  it  appeai-s  and  Insert 
In  lieu  thereof  "trackage". 

(62)  In  section  209(e)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  602(b)  of  the  bill),  strike  out 
"or"  at  tiie  end  of  subparagraph   (D). 

(63)  In  section  210(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  604  of  the  bill)  strike  out  "$275.- 
000.000.  and  no  additional  obligations  or  pro- 
ceeds thereof  shall  be  Issued  or  made  avail- 
able" and  Insert  in  lieu  thereof  "$275,000,000. 
No  obligations  or  proceeds  thereof  shall  be 
Issued  or  made  available  after  the  date  of 
enactment  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976", 


(64)  In  the  first  sentence  of  section  216 
(c)  (2)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (as  amended  by  section  606  of 
the  bill).  Insert  "each"  Immediately  before 
"direction  made". 

(65)  In  section  209(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  607 (r)  of  the  bill),  strike  out 
"March  11,"  and  Insert  In  lieu  thereof 
"March  12,". 

(66)  In  section  301(e)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  ( as  amended 
by  section  608  of  the  bill),  Insert  ",  contin- 
gent Interest  notes,"  Immediately  after  "con- 
mon  stock,". 

(67)  In  section  102(18)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  610(a)  (3)  of  the  bill),  add  "and" 
immediately  after  the  semicolon. 

(68)  In  the  first  sentence  of  section  306(b) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (as  amended  by  section  610(b)  of  the 
bill),  strike  out  the  comma  Immediately 
after  "certificates". 

(69)  In  section  306(c)(2)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  added 
by  section  610(b)  of  the  bUl)  strike  out 
"basis"  and   Insert   In  lieu   thereof  "date". 

(70)  In  section  306(c)(2)(B)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (as 
added  by  section  610(b)  of  the  bill)  strike 
out  "the"  the  first  time  It  appears  and  In- 
sert In  lieu  thereof  "any". 

(71)  In  section  301(d)  (2)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (as  amended 
by  section  611(b)  of  the  bill)  strike  out 
"holder"  In  the  third  sentence  and  insert 
in  lieu  thereof  "holders". 

(72)  In  clauses  (1)  and  (ii)  of  section 
303(c)(1)(A)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (as  amended  by  section 
612(q)(l)  and  (2)  of  the  bill),  strike  out 
"a  bankruptcy"  and  Insert  in  lieu  thereof 
"the  bankruptcy". 

(73)  In  paragraphs  (2)  and  (3)  of  section 
303(c)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (as  amended  by  section  ei2(q) 
(3)  and  (4)  of  the  bUl),  strike  out  "a  bank- 
ruptcy" and  Insert  In  Iheu  thereof  "the 
bankruptcy". 

Mr.  STAGGERS  (during  the  reading > . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  West 
Virginia  for  the  immediate  consideration 
of  the  concurrent  resolution? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
concurrent  resolution  merely  directs  the 
Senate  Enrolling  Clerk  to  make  correc- 
tions in  the  enrollment  of  the  Senate  bill 
(S.  2718),  to  correct  clerical  and  typo- 
grapliical  errors  in  the  printed  confer- 
ence report.  This  is  just  to  make  sure 
that  the  public  law  is  printed  correctly. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STA<3GERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  previously  agreed  to. 

■The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  tliat  tlie  Committee  on 
Rules  may  ha\'e  until  midnight  tonight 
to  file  certain  priviliged  reports. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Cali- 
fornia? 

Tliere  was  no  objection. 


RENEGOTIATION  ACT  AMEND- 
MENTS OF  1975 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules.  I  call  up  House 
Resolution  966  and  ask  for  its  immediate 
consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  966 

Resohed,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  reaolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R. 
10680)  to  revise  and  extend  the  Renegotia- 
tion Act  of  1961.  After  general  debate,  which 
stiHll  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking.  Currency  and  Housing,  the  bill 
shall  be  read  fw  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shiiU  rise  and  report  the  bill  to 
the  House  with  such  aniendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  pas.sage  without 
intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  California 
( Mr.  Del  Clawson  ) ,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SISK.  Mr.  Speaker,  House  Resolu- 
tion 966  provides  for  consideration  of 
H.R.  10680  the  Renegotiation  Act 
Amendments  of  1975. 

This  resolution  provides  for  an  open 
rule  with  2  hours  of  general  debate.  It 
is  a  simple  rule  which  provides  for  maxi- 
mum flexibility  in  the  consideration  of 
this  important  and  complex  legislation. 

Tlie  Renegotiation  Act  of  1951  has  been 
amended  and  extended  12  times  in  the 
past  24  years.  In  December,  the  law  was 
again  extended  to  June  30,  1976.  H.R. 
10680  would  make  the  Renegotiation 
Board  a  permanent  agency  with  in- 
creased authority  including  subpena 
power  and  requirements  for  auditing  all 
filings.  Board  members  are  to  to  ap- 
pointed for  5 -year  terms  and  the  admin- 
i."^trative  authority  of  the  chairman  is  in- 
creased. The  bill  provides  for  changes  in 
renegotiation  procedures  including  prod- 
uct line  review  and  accounting  methods. 
Certain  exemptions  are  eliminated  and 
requirements  for  others  are  increased. 
Penalties  are  stipulated  for  noncompU- 
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ance  and  willfully  filing  false  informa- 
tion. Interest  on  excessive  profits  are 
charged  from  an  earlier  date.  Changes  in 
tiie  review  procedure  before  the  U.S. 
Court  of  Claims  would  presume  the 
Board  to  be  correct  in  its  judgments  and 
puts  the  burden  of  proof  on  contractors 
who  appeal  the  Board's  decisions. 

Some  of  these  provisions  are  consid- 
ered controversial.  As  my  colleagues  are 
aware.  I  am  sure,  this  resolution  allows 
amendments  to  specific  provisions  of  the 
bill  as  well  as  amendments  in  the  nature 
of  a  substitute. 

Therefore,  Mr.  Speaker,  I  m-ge  tlie 
adoption  of  House  Resolution  966  in 
Older  that  H.R.  10680  may  be  considered. 

Mr.  DEL  CLAWSON.  Ml".  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  should  be  de- 
feated even  though  unencumbered  with 
waivers  and,  as  explained,  open  to  all 
geiTnane  amendments.  The  basic  ques- 
tion is  whetlier  the  House  should  con- 
sider a  bill  surrounded  with  so  much  con- 
troversy. In  the  last  days  of  the  first  ses- 
sion of  this  Congress,  the  House  passed  a 
9  months'  extension  of  the  Renegotiation 
Act,  making  it  unnecessary  to  effect 
changes  in  the  act  without  a  serious  at- 
tempt to  design  a  bill  that  does  not  face 
the  possibility  of  a  Presidential  veto. 

Mr.  Speaker,  since  I  oppose  the  rule 
because  of  the  substance  of  the  legisla- 
tion and  not  the  character  of  the  resolu- 
tion, there  are  several  questions  which 
were  raised  in  the  hearing  before  the 
Committee  on  Rules  that  I  would  like  to 
briefly  review  with  Members  of  the 
House. 

It  is  my  imderstanding  that  Public 
Law  87-653  which  became  law  on  Sep- 
tember 10.  1962.  amends  the  Armed 
Forces  Procm'ement  Act  of  1947  and  was 
suppo.sed  to  negate  the  need  for  the  Re- 
negotiation Act  itself,  yet  this  bill  before 
us  today  makes  permanent  the  Renego- 
tiation Board  as  a  Federal  Agency. 

One  controversial  section  of  this  bill. 
section  4,  requires  renegotiation  to  be 
conducted  by  division  and  by  major 
product  line  within  a  division.  A  major 
problem  posed  in  this  section  seems  to 
be  an  interpretive  problem,  a  matter  of 
definition  and  identity  of  what  a  product 
line  or  division  should  be.  Another  is  that 
renegotiating  by  product  line  is  inher- 
ently imfair  because  it  permits  the  Gov- 
eiTiment  to  recapture  excessive  profits  on 
individual  product  lines  while  ignoring 
losses  on  other  lines  altogether.  The 
question  is  appropriately  raised  that  if 
the  Government  shares  in  the  profits, 
should  it  not  also  proportionately  share 
in  the  lo.<;ses?  It  is  apparent  that  such  a 
provision  is  punitive  to  small  business  in 
tiiat  small  business  will  be  penalized 
when  not  allowed  to  balance  losses  in 
one  product  against  profits  in  another. 

Mr.  Speaker,  the  section  that  shifts  the 
burden  of  proof  upon  the  contractor  is 
an  area  of  special  concern.  Why  should 
a  contractor,  and  how  should  he  be  ex- 
pected to.  prove  his  innocence  without 
full  knowledge  of  the  manner,  method 
and  how  the  Board  determined  his  guilt? 

Section  7  of  the  bill  also  requires  that 
contractors  pay  interest  on  the  so-called 
excessive  profits  from  the  first  day  of  the 
fiscal  year  following  the  year  in  which 


they  were  earned.  Past  experience  reveals 
tliat  the  renegotiation  process  has  been 
extremely  slow,  and  a  contractor  never 
knows  imtil  the  examination  and  inves- 
tigation are  completed  whether  an  ex- 
cess profit  exists.  Most  of  these  cases 
have  lasted  anywhere  from  3  to  5  years. 
Where  is  equity  in  such  a  punitive  pro- 
vision of  law? 

Mr.  Speaker,  this  is  only  a  partial  list 
of  some  of  my  reservations  regarding  this 
bill.  The  exemptions,  the  audit  require- 
ments and  other  sections  are  equally  in 
need  of  revision.  Fiankly,  to  entrust  all 
of  these  necessary  changes  to  the  amend- 
ing procedure  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
even  under  an  open  nile,  is  a  risk  and  a 
hazai*d  that  is  better  avoided.  The  bill 
should  be  returned  to  the  Committee  for 
further  deliberation  and  refinement.  As 
I  pointed  out  earUer.  witli  the  recent  9 
months'  extension  of  the  Renegotiation 
Act  already  in  effect,  there  is  no  urgency. 

In  the  event  that  the  House  does  not 
defeat  the  rule,  Mr.  Speaker,  I  urge  the 
Members  to  vote  for  the  Hansen  substi- 
tute which  I  understand  will  be  offered. 
During  the  amending  procedure.  As  the 
Republican  policy  committee  has  stated 
in  its  report : 

This  measure  contains  none  of  these  trou- 
blesome provisions.  Like  the  Committee  bill, 
it  restructures  the  Board  to  make  it  more 
efficient  and  free  from  political  Influence,  and 
encourages  necessary  staffing  Increases  and 
upgrading.  It  extends  the  Board  for  five  years 
to  December  31,  1980,  a  tenure  sufficient  to 
allov/  better  planning  and  efficiency  than  Its 
present  day-to-day  existence. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
tlie  resolution. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Idaho  (Mr.  Hansen  > . 

Mr.  HANSEN.  Mr.  Speaker.  I  am  unal- 
terably opijosed  to  H.R.  10680  on  the 
gi-ounds  that  it  is  both  unwise  and  im- 
timely.  It  would  be  desirable  if  this  com- 
mittee would  return  this  biU  to  the  House 
Committee  on  Banking,  Currency  and 
Housing  for  further  consideration. 

I  will  not  take  time  to  recite  our  many 
objections  to  specific  sections  of  the  bill 
as  these  are  clearly  set  forth  in  the  mi- 
nority views  in  the  committee  report. 
However,  I  urge  your  attention  to  these 
views. 

Let  me  point  out.  Mr.  Speaker,  that  we 
have  already  enacted  a  9-month  exten- 
sion of  the  existing  law,  which  the  Presi- 
dent has  just  signed,  to  enable  us  to  have 
more  time  to  consider  what  must  be  done 
about  this  Board. 

Mr.  Speaker,  during  our  recent  recess 
period,  we  received  the  Board's  annual 
report  for  1975.  All  of  us  who  have  looked 
into  the  Board's  activity  were  aware  that 
it  was  hopelessly  bogged  dowai,  but  this 
new  report  demonstrates  that  tlie  situa- 
tion is  getting  worse. 

For  example,  in  1975  the  Board  re- 
ceived 3,708  filmgs  but  only  screened 
2.545  cases.  In  other  words,  their  backlog 
of  unscreened  cases  increased  by  1,163 
cases.  Tlie  backlog  of  cases  in  field  of- 
fices— that  is,  cases  where  an  excessive 
profit  is  thought  to  be  present,  increased 
by  267  cases  to  a  total  of  1,309.  Mr. 
Speaker,  that  is  a  25  percent  increase  in 
the  backlog.  It  is  estimated  that  filings 
in  the  backlog  of  the  Board  as  of  Jime  30, 
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1975,  represented  renegotiable  sales  of 
approximately  $100  billion. 

Mr.  Speaker,  in  fiscal  year  1975,  not 
only  did  the  Board  fail  to  make  any 
ground  against  this  tremendous  backlog 
of  cases,  it  made  only  52  detenninations 
of  excessive  profits  involving  only  $27,- 
673,724  before  adjustments  for  Federal 
t.Txes.  In  fact,  after  adjustments  for 
Federal  taxes,  the  figure  drops  to  $16,- 
797.361. 

The  backlog  problem  becomes  even 
more  glaring  when  you  recognize  tliat  all 
but  3  of  the  52  cases  involved  fiscal  year 
earnings  prior  to  1971.  In  other  words,  all 
but  3  of  these  cases  were  more  than  5 
years  old. 

With  a  record  like  this,  I  think  it  Is 
time  for  some  action.  Instead  of  heaping 
more  work  on  the  Boai-d  which  will  only 
increase  the  backlog,  as  H.R.  10680  would 
do,  let  us  provide  a  means  to  help  it  get 
current  and  protect  the  taxpayers  of  this 
Nation  in  the  way  it  was  intended. 

To  this  end,  Mr.  Speaker,  you  will  note 
in  our  views  on  H.R.  106C0  that  we  have 
supported  certain  of  its  provisions  de- 
signed to  improve  the  functioning  of  the 
Boai-d.  We  have  isolated  these  provisions 
and  i-eintroduced  them  as  H.R.  10674.  If 
this  rule  is  approved,  we  intend  to  offer 
H.R.  10674  as  a  substitute.  I  strongly 
recommend  that  we  restrict  ourselves  to 
the  principle  of  enacting  only  legi-slalion 
which  will  assist  the  Board  In  reorganiz- 
ing and  catching  up  with  that  massive 
backlog.  During  this  period,  we  can  and 
should  involve  om-selves  in  a  wise  and 
timely  consideration  of  the  need  for 
other  changes  in  the  renegotiation  pi'oc- 
ess  such  as  those  proposed  in  the  con- 
troversial sections  of  H.R.  106G0. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  anvl 
I  reserve  the  balance  of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Penn£yl\ania 
<  Mr.  Flood  ) . 

'By  mianimous  consent,  Mr.  Flood 
v.as  allowed  to  speak  out  of  order.) 

VETO    OVERRIDE 

Mr.  FLOOD.  Mr.  Speaker,  I  Uiink  the 
Members  of  the  House  would  like  to  know 
*hat  the  Members  of  the  other  body  voted 
to  override  the  President's  veto  of  the 
appropriation  bill  that  this  Kousc  voted 
to  override  yesterday. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconcider  was  laid  on  Uie 
table. 

Mr.  MINISH.  Mr.  Sneaker,  I  move  tho  t 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  10680)  to  revise  and  extend 
the  Renegotiation  Art  of  1951. 

Tlie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlen^an  from 
New  Jersey  <  Mr.  Minish)  . 

The  motion  was  agi-eed  to. 

IN    THE    COMMlTinE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
hiio  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10680,  with  Mr. 
Danielson  in  the  chair. 

The  Clerk  read  the  title  of  ihe  bill. 


By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  i-ule,  the 
gentleman  from  New  Jersey  (Mr.  Minish) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Idaho  (Mr.  Hansen) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
fi-om  New  Jersey  (Mr.  Minish)  . 

Mr.  MINISH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  during  the  first  ses- 
sion of  the  94th  Congress,  the  Sub- 
committee on  General  Oversight  and 
Renegotiation  of  the  Committee  on 
Banking,  CuiTency  and  Housing  con- 
ducted an  indepth  analysis  of  the  Re- 
negotiation Act  of  1951.  We  held  7  days 
of  hearings  which  resulted  in  over  1.000 
pages  of  published  testimony.  I  intro- 
duced H.R.  10680,  the  Renegotiation 
Act  Amendments  of  1975,  on  Novem- 
ber 11  and  it  was  cosponsored  by  the 
chairman  of  the  full  committee  <Mr. 
Rettss)  and  the  chairman  of  the  Gov- 
ernment Operations  Committee  (Mr. 
Brooks) — who  incidentally  had  con- 
ducted his  own  inquiiT  into  the  Rene- 
gotiation Act  during  the  92d  Congress. 
It  was  also  cosponsored  by  evei-y  member 
of  the  majority  side  of  our  subcommittee 
as  well  a.s  Mr.  McKinney  from  the 
minority  site.  H.R.  10680  passed  the  full 
committee  on  December  3, 1975,  by  a  vote 
of  20  to  7. 

For  those  of  you  v;ho  are  unfamiliar 
with  the  renegotiation  process,  let  me 
define  and  briefly  discuss  renegotiation. 
Renegotiation  is  a  process  whereby  an 
independent  Govenmient  agency  in  the 
executive  branch,  known  as  the  Renego- 
tiation Board,  reviews  certain  .specified 
GoveiTmient  contracts  in  order  to  deter- 
mine whether  or  not  a  contractor  has 
made  an  excessive  profit.  The  provisions 
of  the  Renegotiation  Act  apply  to  all 
contracts  with  the  Department  of  De- 
fense, the  Departments  of  the  Army, 
Navy,  and  Air  Force,  the  Federal  Avia- 
tion Administration,  NASA,  and  other 
defense  related  agencies  of  the  Federal 
Government. 

The  basic  concept  behind  the  Renego- 
tiation Act  is  that  contiactors  doing 
busmess  with  defense  and  defense- 
related  agencies  of  tlie  Government  are 
not  entitled  to  reap  an  excessive  profit 
on  contracts  which  relate  to  the  national 
interest  and  national  security  of  our 
counti-y.  In  determiinng  what  constitutes 
an  excessive  pi-ofit,  the  Renegotiation 
Board  must  consider,  and  give  favorable 
recognition  to: 

First.  The  efficiency  of  a  contractor. 
Second.  Tlie  rea.sonablene^s  of  costs 
and  profits. 
Third.  The  extent  of  risk  assiuned. 
Fourth.  The  nature  of  contribution  to 
Ihe  defen.se  effort. 

Fifth.  Such  other  factors  to  insure 
contractors  are  treated  fairly  and 
equitably. 

I  would  like  to  now  give  you  a  little 
background  on  statutoi-y  renegotiation. 
The  original  Renegotiation  Act  was 
enacted  in  1342  for  a  period  of  2  years. 
It  was  extended  in  1944  for  1  year  by 
Presidential  proclamation.  It  expired  in 
1945  but  it  was  revised  in  1948  and  ex- 
tended annually  until  1951  when  the 
present  Renegotiation  Act  was  passed. 


The  Renegotiation  Act  of  1951  was 
initially  passed  for  only  2  years;  however, 
it  has  been  amended  and  extended  13 
times  over  the  past  25  years.  It  had  been 
scheduled  to  expire  on  December  31. 
1975.  but  during  the  closing  days  of  the 
first  session  we  pa.ssed  a  9-month  ex- 
tension of  the  act  in  order  to  give  both 
this  body  and  the  Senate  adequate  time 
to  consider  this  comprehensive  and  much 
needed  reform  of  the  Renegotiation  Act 
of  1951. 

Since   the   Renegotiation   Board    an- 
nually revie\^s  approximately  $40  billion 
in  contracts,  a  great  majority  of  wliich 
are  awarded  on  either  a  .sole  source  or  a 
competitive      negotiated      procurement 
basis,  it  Is  clear  tliat  there  is  a  continu- 
ing need  to  closely  analyze  those  defense - 
related   contracts   to   insure   that    the 
American  taxpayer  is  not  overcharged  in 
his  investment  in  our  Nation's  defense. 
Although  it  Is  our  conclusion  that  the 
act  of  1951  does  not  give  the  Renegotia- 
tion Board  the  basic  tools  in  which  to 
adequately  can-y  out  its  responsibilities, 
the  Board  nevertheless  has  made  exces- 
sive profit  detenninations  In  excess  of 
$230  million  over  the  past  5  years.  Sincr 
the  inception  of  the  act  In   1951,   tl;e 
Board  has  made  excessive  profit  deter- 
minations in  excess  of  $1  billion.  It  ap- 
pears to  me  that  it  would  be  unconscion- 
able to  allow  the  act  to  lapse.  Further- 
more, it  is  Important  that  the  act  be- 
come  permanent.    H.R.    10680   removes 
the  termination  date  of  the  Renegotia- 
tion Act  of  1951,  thereby  making  tli? 
Renegotiation      Board      a      permanent 
agency  of  the  Federal  Government.  As 
I  stated  previously,  the  act  has  been 
amended  and  extended  13  times  since 
1951  and  we  have  found  that  such  short- 
term  extensions  adversely  affect  the  ef- 
ficacy of  the  Renegotiation  Bonrd.  Fj?- 
quent  short-term  extensions  of  the  act 
have   discouraged   the   development   of 
long-range    planning    and    long-range 
progi-ams.   A   temporary   Board,    who.-e 
very   existence   is   scheduled    to   expiie 
v.'ithjn  a  relatively  short  period  of  time, 
offers  hitle  encouragement  for  the  codi- 
fication of  opinions,  and  also  make.^  re- 
cruiting a  professional  staff  extremeiv 
difficult.  By  making  the  Renegotiation 
Board  permanent,  we  beheve  it  will  be 
a  much  more  effective  governmental  tool 
in  recouping  excessive  profits  In  defense - 
related  are?.s  for  the  Federal  Trcasuiy. 

I  will  now  briefly  summarize  the  pro- 
visions cont.iined  in  H.R.  10680  and  then 
I  will  deal  in  detail  with  the  .six  moit 
important  changes  in  the  act. 

H.R.  10680  grants  subpena  pov.cv  to 
the  Renegotiation  Board  and  the  Re- 
gional Boards.  This  will  i';sure  that  the 
Board  will  have  sufficient  and  adeo,uaie 
im'ormation  on  which  to  base  their  de- 
cisions. The  bill  provides  for  the  auditing 
of  information  submitted  to  the  Board 
and  it  prohibits  contractors  from  esti- 
mating iDrofits  by  using  the  pcrcentagc- 
of-completion  method  of  accounting. 
It  provides  that  renegotiation  will  be 
conducted  by  di\ision  and  major  prod- 
uct lines  within  a  division.  It  provides 
for  staggered  and  fixed  terms  for  Board 
members. 

In  addition,  the  bill  provides  civil 
sanctions  for  contractors  who  fail  or  re- 
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fu'^e  to  file  required  statements  with  tlie 
Renegotiation  Board.  The  bill  requires 
the  GAO  to  conduct  an  annual  review  of 
the  Renegotiation  Board.  The  bill 
modifies  the  standard  commercial  ar- 
ticles exemption  and  repeals  the  oil  and 
gas  exemption.  The  bill  further  provides 
thai  in  the  event  of  judicial  review  of  a 
decision  by  the  Renegotiation  Board,  the 
burden  of  proof  shall  rest  with  the  plain- 
titT.  ^    ^ 

1  will  now  explain  in  detail  some  of  the 
major  provisions  of  H.R.  10680. 

SUBPE.V.K    POWLR 

The  Renegotiation  Act  of  1951  does  not 
provide  subpena  power  for  the  Board.  In 
testifying  before  the  General  Oversight 
and  Renegotiation  Subcommittee  on 
July  29,  the  Chairman  of  the  Renegotia- 
tion Board.  Mr.  Richard  Holmquist,  sub- 
mitted the  follow  Ing  statement  concern- 
ing the  Board : 

Althougli  the  authority  to  mipose  a  civil 
penalty  for  failure  to  provide  Information 
to  the  Board  will  be  of  considerable  help  in 
expediting  renegotiation  proceedings,  the 
Bonrd  believes  that,  In  order  to  gxiarantee 
timely  access  for  the  Board  to  all  necessary 
informatiou  in  the  custody  of  contractors, 
the  power  to  issue  subpenas  would  be  most 
viae  till. 

We  pomted  out  that  in  1974,  the 
Board,  with  OMB  approval,  recom- 
mended to  the  Congress  that  it  be 
granted  the  power  of  issuing  subpenas 
enforceable  in  the  district  courts  of  the 
United  States,  and  that — 

Upon  reconalderatlon,  the  Board  again 
wished  to  make  the  same  recommendation. 

After  closely  analyzing  the  operation 
of  the  Board,  our  subcommittee  has  con- 
cluded that  data  necessary  to  properly 
evaluate  whether  or  not  a  contractor  has 
made  an  excessive  profit  has  frequently 
not  been  available  to  the  Board.  More- 
over, the  General  Accounting  Office's 
study,  entitled  "Tlie  Operations  and  Ac- 
tivities of  the  Renegotiation  Board," 
dated  May  9.  1975,  clearly  demonstrated 
that  infonnation  provided  to  the  Board 
was  often  Inaccurate. 

We  agree  with  the  1974  and  1975  rec- 
ommendations of  the  Renegotiation 
Board,  and  the  current  recommendation 
of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  that  the  Renegotia- 
tion Board  needs  subpena  power  in  order 
to  fulfill  its  legal  mandate. 

Pr.ODUCT      LIXE      RENrCOTIATlON 

Section  4(a»  <2'  of  H.R.  10680  provides 
for  renegotiation  to  be  conducted  by 
division  and  by  major  product  lines  witli- 
in  a  division.  At  the  present  time,  the 
Board  reviews  the  total  renegotiable 
sales  of  a  defense  contractor  to  deter- 
mine whether  an  excessive  profit  had 
been  made.  This  allows  conglomerates 
or  niultidivisional  companies  to  escape 
ivpaying  their  excessive  profits  by  merely 
oll.setting  excessive  profits  in  one  division 
or  product  line  witii  lower  profits  made 
in  a  totally  different  dixision  or  totally 
unrelated  product  line. 

Thus,  since  the  Renegotiation  Act  al- 
lows contractors  to  average  their  profits 
on  all  renegoti'>ble  sales,  h  contractor 
can  reap  excessite  profits  in  one  product 
line  and  then  average  its  profits  with  a 
lower  profit  in  another  product  line  and 
its  resulting  average  will  appear  reason- 


able to  the  Board.  It  is  obvious  to  me 
that  the  Board  cannot  operate  effectively 
until  profit  averaging  among  umelated 
product  lines  is  eliminated.  Furthermore. 
the  present  system  discriminates  against 
the  smaller  contractors  who  operate  only 
one  product  line  and  who  may  have  only 
one  or  two  contracts  a  year  with  the  Go\'- 
ernment.  A  ^ingle-lme  small  contractor 
is  unable  to  offset  his  excessive  profits 
like  multidivisionals  or  conglomerates; 
thus,  the  smaller  contractor  will  be  sub- 
ject to  the  renegotiation  process  and  the 
niultidivisional  or  conglomerate  con- 
tractor will  avoid  the  process  altogether. 

To  illustrate  the  effect  "profit  averag- 
ing" has  on  renegotiation,  we  only  have 
to  analyze  the  size  of  the  companies 
which  have  been  subject  to  renegotiation 
determination  since  1966.  In  1966,  of  the 
100  largest  defense  contractors,  none  was 
subject  to  renegotiation  determinations. 
In  1967.  there  was  only  one  subject  to 
renegotiation:  1968,  four;  1969,  two; 
1971,  three;  1973,  seven;  1974,  four. 

The  Comptroller  General  stated  to  us 
in  an  October  30  letter  that  divisional 
and  product  line  reporting  "is  a  much 
needed  reform  In  the  Renegotiation  Act." 
He  further  stated  that: 

We  do  not  believe  tlie  requirement  for 
divisional  and  prodvict  line  reporting  will 
create  an  administrative  bvirden.  Most  con- 
tractors mamtain  their  accountmg  records  on 
a  divisional  basis  and  the  Incidence  of  multi- 
ple product  Hues  within  divisions  is  not  high. 
Thus,  the  current  wording  most  closely 
matches  the  availability  of  data.  WhUe  the 
Renegotiation  Board  may  wish  to  issue  regu- 
latlon.s  defining  "division"  and  "major  prod- 
uct line  within  a  division."  both  the  PTC  and 
the  SEC  have  already  Issued  regulations  In 
developing  its  own. 

KNOWINGLY    F.MLINC    TO   FILE    AND    KNOWINGLY 
SrBMITIING    FALSE    INFORMATION 

The  Renegotiation  Act  of  1951  does  not 
provide  civil  sanctions  for  contractors 
who  fail  or  refuse  to  file  required  state- 
ments with  the  Renegotiation  Board. 
During  our  hearings,  we  heard  testimony 
from  GAO  that  over  one-half  of  the  re- 
fimd  determinations  made  by  the  Board 
in  1972  involved  late  fliers.  GAO  pointed 
out  that  the  Government  would  have  re- 
covered almost  one-half  million  dollars 
if  late  filers  viere  charged  interest  on  the 
period  of  time  they  failed  or  refused  to 
file. 

We  also  had  statistics  submitted  to  us 
from  the  Board  which  revealed  that  over 
60  percent  of  the  contractor  filings  in 
1974  were  submitted  late.  It  is  veiT  clear 
to  me  that  the  filing  requirements  must 
be  strengthened  to  insure  that  contrac- 
tors' filinc;s  we  timely.  Therefore,  we 
have  provided  in  H.R.  10680  for  the  im- 
position of  ci\  il  penalities  on  contractors 
wlio  kr.ov>  inyly  tail  to  file  reouued  infor- 
mation. We  believe  this  is  necessary  in 
order  to  injure  that  defense  contractors 
will  comply  with  the  acts  filing  provision. 
We  have  also  concluded  that  the  civil 
sanctions  imposed  pursuant  to  the  Re- 
negotiation Act  should  be  consistent  with 
the  penalties  impo.sed  for  failing  to  fur- 
nish required  Information  to  other 
Federal  agencies. 

Based  upon  a  review  of  num°rous  other 
regulatory  schemes,  we  have  concluded 
that  a  penalty  of  $100  each  day,  with  a 
maximum  of  .5100.000,  Is  appropriate  for 


persons  who  knowingly  fail  to  file  any 
statement,  information,  records  or  data 
vi-lth  the  Renegotiation  Board  on  the  re- 
quired date. 

BURDEN    OF    PROOF 

Section  10a  provides  that  defense  con- 
tractors shall  have  the  bm'deii  of  proof  in 
appealing  renegotiation  determinations 
to  the  U.S.  Court  of  Claims.  From  1951 
to  1971.  the  contractors  did  have  the  bur- 
den of  proof  before  the  U.S.' Tax  Court. 
In  1971,  however,  when  jurisdiction  of 
appeals  was  switched  from  the  Tax 
Court  to  the  Court  of  Claims,  the  Court 
of  Claims  rendered  a  decision  which 
placed  the  burden  of  proof  on  the  Gov- 
ernment. In  rendering  this  decision,  the 
Court  emphasized  that  Congress  had  not 
directed  it  to  follow  the  20  years  of  prece- 
dent established  in  the  Tax  Court.  H.R. 
10680  does  direct  the  Court  of  Claims  to 
follow  the  precedent  set  by  the  Tax  Court 
so  that  the  Government  does  not  have 
the  onerous  burden  of  establishing  the 
existence  of  excessive  profits  subsequent 
to  the  administrative  decision.  Once  a  de- 
cision has  been  made  by  the  Renegotia- 
tion Board,  there  should  be  a  presump- 
tion that  the  decision  Is  correct. 

ST.\NDARD  COMMERCIAL  ARTICLES  EXEMPTION 

The  Renegotiation  Act  of  1951  pres- 
ently exempts  from  the  renegotiation 
process,  articles  sold  by  contractors  to 
defense  and  defense -related  agencies  of 
the  Government  when  55  percent  of  tliose 
articles  are  sold  either  to  Government 
agencies  not  covered  imder  the  act  or 
are  sold  on  the  commercial  market.  Tliis 
exemption  involves  over  $1  billion  in  re- 
negotiable sales  every  year. 

The  rational  for  this  exemption  is 
based  on  the  belief  that  the  price  of 
articles  sold  on  the  commercial  market 
will  be  freely  and  reasonably  established 
by  the  competitive  free  market  system. 
However,  in  a  market  where  large  scale 
Government  procurement  is  involved,  the 
function  of  the  market  along  competitive 
lines  is  often  significantly  affected  and 
distorted.  Prior  to  1968,  a  contractor  had 
to  have  35  percent  of  his  sales  as  nonre- 
negotiable  in  order  to  qualify  for  this  ex- 
emption. In  1968,  this  percentage  was  in- 
creased to  55  percent.  On  accoimt  of  the 
numerous  abuses  associated  with  this  ex- 
emption, the  Joint  Committee  on  Internal 
Revenue  Taxation,  the  House  Committee 
on  Government  Operations  report,  and 
the  Renegotiation  Board  recommenda- 
tions of  May  27,  1975,  all  were  in  favor 
of  repealing  the  commercial  articles  and 
services  exemption. 

However,  after  carefully  studying  this 
exemption,  we  have  concluded  that  we 
should  eliminate  the  abu.ses  rather  than 
rcpe  •!  the  exemption. 

In  order  to  remedy  the  abuses  of  the 
commercial  articles  exemption.  H.R. 
10680  has: 

First,  increased  the  percentage  which 
niay  be  sold  commercially  to  75  percent. 

Second,  eliminated  the  commercial 
class  exemption  which  allows  those 
articles  which  are  merely  of  the  same 
class  to  be  exempted. 

Third,  eliminate  from  the  computation 
of  the  75-percent  threshold,  any  sale  to 
Federal  Government  agencies  which  are 
exempted  from  renegotiation. 

Further,  we  have  concluded  that  the 
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Board  should  study  the  exemption  to 
ascertain  whether  or  not  our  method  of 
tightening  the  exemption  wlU,  in  fact, 
eliminate  the  abuses  and  will  Insure  that 
sales  to  the  Government  will  be  properly 
set  by  the  competitive  free  market  pric- 
ing mechanism. 

STRUCTURE   OF  THE   RENECOTIATION   BOARD 

The  Renegotiation  Board  is  presently 
structured  so  that  each  Board  member 
shares  equal  authority  and  responsibility 
in  administrative  and  executive  matters. 
Thus,  even  though  one  member  has  been 
designated  as  Chairman  by  the  Presi- 
dent, the  administrative  responsibilities 
are  shared  coequally  by  all  five  members 
of  the  Board.  This  organizational  struc- 
ture, known  as  a  "plural  executive  meth- 
od of  management."  has  been  imiversally 
acclaimed  as  inefiflcient  since  it  does  not 
provide  for  individual  accountability  for 
carrying  out  executive  and  administra- 
tive functions.  In  testifying  before  the 
Oversight  Subcommittee  on  June  10,  Mr. 
Norman  Houston,  Board  member  of  the 
Renegotiation  Board,  stated  that  the 
Board  "presently  lacks  a  sense  of  organi- 
zational stability."  H.R.  10680  makes  the 
Chairman  of  the  Board  the  "chief  ex- 
ecutive officer"  of  the  Renegotiation 
Board.  We  found  that  it  was  necessai-y  to 
vest  specific  administrative  responsibili- 
ties In  the  Chairman  in  order  to  Insure 
individual  accountability.  We  also  con- 
cluded that  the  preparation  and  revi- 
sions of  budget  estimates  and  the  deter- 
minations of  the  distribution  of  appro- 
priated moneys  according  to  major  pro- 
gi-ams  are  such  vital  duties  that  they 
should  continue  to  be  shared  by  the  en- 
tire Board. 

At  the  present  time,  the  Chairman  and 
each  Board  member  of  the  Renegotia- 
tion Board  serves  at  the  pleasure  of  the 
President,  section  107  of  the  act  provides 
that: 

The  President  shall,  at  the  Time  of  ap- 
pointment, designate  one  member  to  serve  as 
Chairman. 

In  deleting  the  phrase,  "at  the  time  of 
appointment."  we  have  insured  that  the 
Pi-esident  has  the  authority  to  de-slgnate 
the  Chairman  at  any  time.  The  legisla- 
tion fm-ther  provides  that  each  member 
shall  be  appointed  for  a  term  of  office 
of  5  years  and  that  not  more  than  three 
members  of  the  Renegotiation  Board 
may  be  members  of  the  same  party.  It 
is  our  intention,  in  providing  fixed  terms 
and  bipartisan  membership,  to  insm'e 
that  the  Board  members  have  tlie  requi- 
."-ite  independence  to  make  decisions  un- 
hampered by.  and  without  regard  to,  out- 
side influences. 

.  In  conclusion.  I  would  like  to  add  that 
the  Renegotiation  Board  is  one  of  the 
few  agencies  in  the  entire  Federal  Gov- 
ernment which  actually  adds  money  to 
the  U.S.  Treasury.  The  net  effect  of  H.R. 
10680,  in  terms  of  revenue  and  cost,  is 
that  millions  of  dollars  m  revenue  will 
be  returned  to  the  Government.  Presi- 
dent Ford  stated  on  November  29.  1974, 
that  he  wanted  to  "reinvigorate  the 
Board  so  as  to  expand  its  role  in  the  fight 
aijainst  inflation."  H.R.  10680  does,  in 
fact,  reinvigorate  the  Board.  It  assures 
contractors  who  are  doing  business  with 
defense  and  defense-related  agencies 
'that  they  will  be  equitably  and  equally 
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ti-eated  and  it  also  guarantees  to  the 
American  taxpayer  that  he  is  not  paying 
excessively  for  tlie  purchase  of  products 
which  relate  to  the  coimtry's  national 
security  and  national  interest. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  opposed  to  the 
passage  of  H.R.  10680.  The  genUeman 
from  New  Jersey  enlists  support  by  set- 
ting up  big  companies  as  strawmen  but 
his  bill  will  knock  ofif  the  little  guys. 
There  are  so  many  problems  with  the  bill 
I  hardly  know  where  to  begin. 

We  have  argued  against  four  or  five 
provisions  of  this  bill  since  the  outset, 
citing  a  few  major  points  I  would  like 
to  review  briefly  this  afternoon. 

First,  the  need  for  and  the  thrust  of 
the  Renegotiation  Act  is  questionable. 

Second,  the  major  impact  of  the  re- 
negotiation process  falls  heaviest  on 
small  business. 

Third,  the  Boards  major  problems  are 
organizational. 

Fourth,  H.R.  10680  contains  a  number 
of  provisions  which,  no  matter  how  well 
intentloned,  have  not  been  thought  out 
sufficiently  and  are  likely  to  be  more 
costly  and  counterproductive  than  exist- 
ing provisions  of  law. 

Let  me  review  these  items  in  a  little 
more  depth: 

Mr.  Chairman,  there  are  many  of  us 
who  feel  that  the  time  for  the  Renegoti- 
ation Act  which  was  bom  during  war- 
time mobilization  has  passed. 

With  the  numerous  new  laws  such  as 
truth  in  negotiation  which  have  been 
passed  to  safeguard  against  waste  in  pur- 
chasing, with  tax  laws  tliat  recapture 
half  of  any  profit,  and  with  the  return  of 
peacetime  competition,  the  need  for  re- 
negotiation is  greatly  diminished,  if  not 
gone. 

Be  that  as  it  may.  we  are  supporting 
a  limited  extension  of  the  act.  Still  we 
are  concerned  about  the  mandate  this 
Congi-ess  gives  to  the  Board.  In  a  recent 
report,  December  31.  1975,  the  QAO 
points  out  that  militaiy  purchase  regu- 
lations are  concerned  with  "reasonable- 
ness of  price"  while  the  Renegotiation 
Board  is  concerned  with  "reasonableness 
of  profits."  What  actually  happens  is 
that  the  military  agrees  to  a  contract  at 
a  price  they  know  is  reasonable  and  the 
Renegotiation  Board  turns  right  around 
and  takes  some  of  that  profit  away.  The 
effect  of  this  kind  of  foolishness  is  to 
penalize  efficient  producers,  driving  them 
out  of  Government  competition  and,  ulti- 
mately, it  increases  costs  and  reduces  the 
quality  of  goods  for  the  Government. 

Mr.  Chairman,  do  you  realize  we  do 
not  even  define  excessive  profits  in  the 
law?  It  is  impossible  for  a  contractor  to 
know  what  is  expected  of  him.  If  you 
review  the  list  of  companies  against 
whom  excessive  profits  determinations 
are  made,  you  will  see  that  most  are 
against  smaller  companies  producing 
fairly  routine  items  such  as  clothing, 
liardware,  wooden  boxes,  et  cetera. 

I  am  con\inced  that  our  concern 
sliould  be  that  the  Government  receives 
these  itenxs  at  fair  competitive  prices.  So 
long  as  it  does,  there  is  no  waste  of  tax- 
payers' money.  Unfortunately,  under  the 
mandate  the  BOard  currently  has.  an  ef- 
ficient producer  who  can  meet  competi- 


tive prices  and  still  make  a  good  profit 
must  renegotiate  and  see  some  of  that 
profit  confliscated.  I  regret  to  say  that 
our  committee  has  declined  to  get  in- 
volved in  clarifying  this  problem,  but  I 
am  unalterably  opposed  to  broadening 
the  Board's  authority,  as  H.R.  10680 
would  do,  until  we  clarify  the  Board's 
mission. 

Mr.  Chairman.  I  think  it  is  important 
that  we  avoid  demagoguery  and  view 
this  issue  in  a  proper  perspective  We  hear 
a  lot  about  massive  profits  of  large  cor- 
porations in  the  industrial  mUitary  com- 
plex. You  are  asked  to  vote  for  the  com- 
mittee bill  to  correct  this  problem.  Un- 
fortunately, there  is  no  relationship  be- 
tween these  stories  and  the  facts.  Let  me 
quote  you  what  the  GAG  has  to  say. 

On  pages  41  and  42  of  the  committee 
report,  we  quote  a  GAO  study  of  profits 
of  defense  contractors.  These  show 
clearly  that  profits  are  lower  on  defense 
contracts  than  on  comparable  commer- 
cial business — 9.9  percent  on  regular 
business  but  only  4.3  percent  on  DOD 
business. 

We  now  have  a  new  GAO  report  dated 
December  31,  1975  that  shows  clearly 
that  the  major  impact  of  renegotiation 
falls  heaviest  on  smaller  companies. 

GAO  has  just  completed  a  review  of 
526  rulings  on  excessive  profits  covering 
the  determinations  made  during  fi.scal 
years  1970-73.  Seventy -six  percent  in- 
volved contractors  with  annual  sales  be- 
low $10  million,  74  percent  had  sales  be- 
low $5  million.  More  amazing  is  the  fact 
that  63  percent  had  renegotiable  profits 
of  less  than  $800,000. 

Mr.  Chairman,  most  of  tliese  com- 
panies are  ju.st  not  in  a  position  to  cope 
with  the  onerous  provisions  of  H.R. 
10680.  If  you  pass  this  bill,  you  are  going 
to  be  putting  a  lot  of  small  businesses 
out  of  business.  I  think  we  need  these 
companies  and  they,  in  tmn,  need  profits 
to  grow.  With  everyone  concerned  about 
unemployment,  this  is  sure  not  the  time 
for  this  kind  of  legislation. 

As  we  have  previously  noted,  this 
Board  is  in  trouble.  What  it  needs  is 
bailout  legislation,  not  burying  legisla- 
tion. I  am  pleased  the  administration 
has  agreed  and  supports  our  substitute 
which  is  designed  to  assist  the  Board  to 
do  a  better  job.  I  think  it  is  Important 
to  recognize  tliat  when  Mr.  Holmquist, 
the  Board  Chairman,  testified  on  the 
committee  proposal  that  many  of  his  ob- 
jections referred  to  the  unneces.saiy  ex- 
ti-a  w  ork  it  would  require. 

For  example,  in  discussing  his  objec- 
tions to  product  line  reporting,  he  con- 
cluded by  saying: 

Finally,  the  proposal  vould  iindovilnedlv 
increase  by  a  significant  factor  the  work  of 
both  the  Board  and  contractors  subject  lo 
the  Act. 

In  di.scus.-^iny  the  propo.sal  for  interest 
on  excessive  profits,  he  stated: 

Should  the  pending  proposal  be  eii&oted, 
the  Board  would  at  least  recommend  thm  it 
be  enacted  with  a  delayed  starting  date  in 
order  to  give  the  Board  time  to  clean  up  its 
sizable  backlbp.  In  the  absence  of  such  a  de- 
layed eflective  date,  all  contractoi-s  Involved 
in  a  refund  determination  withlu  the  next 
several  yeafs  would  be  unfairly  penalized  by 
the  InaWHty  of  the  Board  to  proCe.'ss  "their 
cases  expeditlovtsly. 

I  quote  this  passage  to  emphasize  that 


this  Ls  no  time  to  give  the  Board  extra 
work,  but  I  would  note  that  our  commit- 
tee chose  to  Ignore  this  plea  for  equity. 

But  going  on  about  the  work  added  by 
the  bill,  the  Board  had  this  to  say  about 
the  requirement  for  audits  of  all  finan- 
cial statements: 

To  require  that  every  financial  stmenienl 
be  subjected  to  a  detailed  audit  is  .  .  .  \ui- 
neces-sary.  Impractical,  immenbely  burden- 
.some,  and  contrary  to  accepted  administra- 
tive practice.  .  .  .  The  Board  cannot  now 
viKiiftUze  all  the  dlfBcultles  that  would  l>e  en- 
tailed in  a  detailed  audit  of  some  3.000  to 
4.000  financial  statement*  and  supp'-rting 
iti.itcrials  on  au  annual  basis. 

Of  course,  your  committee  also 
ignored  this  sensible  advice  and  now 
presents  you  with  a  bill  which  heaps 
mountains  of  additional  work  on  a 
Board  already  5  years  behind  in  its  delib- 
erations. 

Mr.  Chairman,  our  substitute  bill  con- 
tains none  of  the  provisions  which  in- 
crease the  Board's  workload.  It  does  con- 
tain tliose  provisions  we  all  agree  are 
necessary  to  restructure  the  Board  and 
improve  its  functions.  We  are  not  sug- 
gesting that  there  should  not  be  some 
changes  In  the  Board's  basic  authorities. 
We  do  think  tliey  are  broad  enough  that 
a  properly  structured  and  properly  func- 
tioning Board  can  do  a  far  more  effective 
job  than  it  Is  now  doing.  Given  the  tre- 
mendous backlog  of  work  now  on  hand, 
we  strongly  recommend  adoption  of  our 
substitute.  There  is  ample  time  to.  con- 
sider other  changes  while  the  Board  is 
catching  up. 

Our  real  concern  with  H.R.  10680  is 
that  it  makes  major  changes  in  renego- 
tiation procedures  and  Imposes  such  on- 
erous requirements  and  penalties  on  de- 
fense contractors  that  we  believe  it  will 
be  counterproductive.  We  are  convinced 
tltese  provisions,  if  enacted,  will  actually 
make  it  more  difficult  and  costly  for  the 
Government  to  obtain  the  goods  and 
services  it  needs. 

We  are  also  concerned  that  while  the 
bill's  proponents  seek  to  limit  the  profits 
of  large  diversified  defense  contractors, 
the  effects  will  fall  heaviest  on  small 
businesses  and  with  devastating  results. 

We  would  like  to  discuss  some  of  these 
concerns  in  more  detail. 

Section  4  of  HJl.  10680  rewrites  sec- 
tion 105(a)  of  the  Renegotiation  Act. 
ThLs  section  sets  forth  the  procedures  for 
carrying  out  renegotiation.  The  general 
rule  set  forth  in  existing  law  makes  it 
clear  that  the  determination  of  "exces- 
sive profits"  will  be  made  through  a 
process  of  negotiation  and  renegotiation 
between  the  contractor  and  the  Renego- 
tiation Board.  While  the  Board  has  the 
right  in  the  final  analysis  to  make  a 
decision  with  which  the  contractor  dis- 
agrees, it  Is  clear  that  Congress  intended 
that  every  effort  should  be  made  to  nego- 
tiate, as  eqtials.  a  decision  which  Is  mu- 
tually agreeable. 

The  proposed  bill  changes  this  general 
rule.  While  still  granting  the  contractor 
the  right  to  be  heard,  the  concept  of 
negotiating  an  agreement  is  abandoned. 
In  fact,  the  Board  Is  implicitly  encour- 
aged to  nmke  a  decision  and  get  it  over 
with.  To  make  tilings  worse,  section  11 
of  the  bUl  states  that  tmy  such  declsl<Hi 
will  be  prestuned  to  be  correct  and  that 


the  burden  of  proof  will  be  on  the  con- 
tractor should  he  seek  to  appeal  it  in  the 
Court  of  Claims. 

These  provisions  clearly  put  the  Board 
in  a  position  to  coerce  any  contractor  it 
chooses.  The  effect  on  small  contractors 
who  cannot  afford  prolonged  legal  fights 
will  be  devastating. 

Section  4  also  requires  renegotiation 
to  be  conducted  "by  division  and  by  ma- 
jor product  line  within  a  division."  As 
we  have  pomted  out  repeatedly,  this 
would  be  costly  and  counten'roductive 
if  it  is  workable  at  all.  Certainly,  it  is 
unfair  to  take  away  profits  from  the  prof- 
itable contracts  and  make  no  adjust- 
ments ou  tmprofitable  contracts. 

The  majority  makes  the  argtunent  that 
renegotiating  by  product  line  Ls  a  pro- 
tection for  small  btisinesses.  We  submit 
that  tlieir  reasoning  is  incorrect. 

Furthermore,  if  there  is  a  need  for  tlie 
kind  ol  protection  they  seek  it  would  be 
better  achieved  through  the  antitrust 
laws  than  by  imposing  tliis  burden  on  all 
basiness. 

Of  coiuse.  we  do  not  attempt  to  define 
what  a  product  line  is.  This  we  leave  to 
the  much  maligned  Board.  And  with 
good  reason — we  do  not  know  how  to 
define  it. 

Section  4  also  prohibits  tise  of  tiie 
"percentage  of  completion"  method  of 
accounting  while  permitting  the  "ship 
and  bill"  method.  As  the  Board  points 
out,  either  one  can  result  in  variability 
in  the  rate  of  profit  from  year  to  year 
and  that  these  variances  can  occur  mider 
a  conservative  but  acceptable  accounting 
policy.  It  is  also  pointed  out  that  IRS 
permits  the  "percentage  of  completion" 
method,  hence  it  is  used  by  many  con- 
tractors. Prohibiting  its  use  for  renego- 
tiation will  result  in  many  contractors 
having  to  institute  new  accoimting  pro- 
cedures merely  for  renegotiation. 

All  in  all,  Mr.  Chairman,  we  Uiink  sec- 
tion 4  is  seriously  deficient.  The  problems 
it  addresses  do  not  merit  the  costly  and 
confusing  remedy  it  purposes.  We  seek 
its  defeat  and  have  omitted  it  from  our 
substitute. 

Section  5  repeals  or  modifies  a  nimiber 
of  standard  exemptions.  We  are  frank  to 
say  that  we  are  not  convinced  by  any 
testimony  we  heard  that  these  changes 
are  needed.  They  will  increase  the  Board's 
workload  and  subject  a  niunber  of  firms 
to  renegotiation  who  have  previously 
been  exempt. 

To  repeal  the  exemption  for  standard 
commercial  services  is  like  admitting 
that  our  purchasing  agents  are  totally 
inept  or.  worse  yet,  to  suggest  that  our 
free  enterprise  system  is  a  failure.  Per- 
sonally, I  reject  tiiese  notions  and  re- 
turn to  my  contention  that  if  the  Govern- 
ment gets  what  it  needs  at  a  fair  com- 
petitive price,  there  is  no  excess  profit. 

Section  7  would  require  that  contrac- 
tors pay  interest  on  excessive  pn^ts 
from  the  first  day  of  the  fiscal  year  fol- 
lowing the  year  in  whidi  they  were 
earned.  This  is  Just  another  example  of 
the  excesses  of  this  bill.  I  know  that 
others  intend  to  speak  about  the  in- 
equities of  this  provision  so  I  will  only 
say  that  I  left  it  out  of  our  substitute. 

Section  10(c)  provides  that  eveiy 
financial  statement  submitted  to  the 
Board  either  for  the  purpose  of  renego- 


tiation or  to  estabUsh  an  exemption 
from  renegotiation  shall  be  verified  by  an 
audit  performed  by  the  Board.  This  is 
duplicative,  unnecessary,  expensive  and 
is  destined  to  have  explosive  results.  It 
should  be  recognized  that  the  Board 
presently  has  the  authority  to  require  an 
audit  when  it  deems  it  necessary,  and 
exercises  that  authority.  It  does  not  need 
or  want  this  provision. 

Mr.  Chairman.  I  could  comment  on  a 
couple  more  provisions  of  H.R.  10G80  that 
the  Board/or  other  agencies  feel  are 
unnecessary  and  undesirable.  However.  I 
think  I  have  said  enough  to  make  it  clear 
wliy  we  have  urged  more  study  of  some  of 
the  provisions  of  H.R.  10680. 

For  the  benefit  of  Membeis  who  are 
not  ou  our  committee,  I  would  like  to 
point  out  that  we  made  a  strenuous  effort 
to  amend  this  bill  in  committee  but  were 
continuously  voted  down.  Much  of  our 
concern  stems  from  tlie  fact  that  there 
were  only  2  days  of  hearings  on  the  ac- 
tual bill  and  these  took  place  within 
2  weeks  of  its  introduction.  It  has  be- 
come increasingly  obvious  that  there  are 
many  legitimate  concerns  about  the  pro- 
visions we  have  discussed  here  today. 
The  issues  are  complex  and  we  camiot 
rewrite  this  legislation  here  on  the  fioor. 
For  this  reason,  we  are  offering  our  sub- 
stitute bill.  We  are  in  agreement  with 
the  majority  on  tlie  provisions  of  the 
substitute.  We  ask  your  support  of  it. 
The  other  sections  we  would  like  to  see 
go  back  to  the  Committee  on  Banking, 
Currency  and  Housing  to  be  studied  for 
some  future  action. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
tlie  gentleman  yield  on  that  point? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  is  it 
not  true,  to  follow  the  gentleman's  point, 
that  we  have  no  real  definition  either  in 
this  law  that  is  proposed,  or  in  the  pres- 
ent law.  of  "excessive  profits,"  as  the 
gentleman  has  stated;  but  further  than 
that,  when  we  tried  to  cope  with  this 
Issue  in  the  committee,  a  majority  of  the 
committee  saw  fit  to  turn  down  an  at- 
tempt to  really  try  to  provide  some 
guidelines  to  a  determination  of  what  an 
"excessive  profits"  i-eally  is.  Yet  under 
this  legislation,  the  Renegotiation  Board 
is  required  to  make  a  determination  of 
what  "excessive  profits"  are  when  we 
really  do  not  have  a  definition. 

Does  not  the  gentleman  think  it  is  un- 
fortimate  that  our  committee  did  not 
accept  this  responsibility  to  at  least  tr>' 
to  find  better  guidelines  for  "excessive 
profits?" 

Mr.  HANSEN.  Mr.  Chauman,  I  agree 
with  the  gentleman  from  California.  The 
definition  is  unclear.  The  bill  originally 
included  ui  the  title  the  words  "excess 
profits",  and  because  of  confusion  or  in- 
abiUty  to  define  it,  it  was  droM>ed. 

Mr.  ROUSSELOT.  The  gentleman  is 
correct.  I  want  to  compliment  my  col- 
league, who  has  been  the  ranking  Mem- 
ber of  this  subcommittee,  for  the  time 
and  effort  that  I  know  both  the  gentle- 
man from  Idaho  and  the  chairman  of  the 
subcommittee,  the  gentleman  from  New 
Jersey  (Mr.  MnrisH),  were  devoted  to 
making  sure  we  had  some  hearings  on 
the  subject. 

Mr.  Chairman,  I  want  to  compliment 
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both  the  gentleman  froni  Idaho  and  the 
gentleman  from  New  Jersey  for  the  time 
they  gave  to  making  sure  that  all  Mem- 
bers of  the  committee  had  a  chance  to 
bring  people  in  to  testify  on  the  various 
ramifications. 

Mr.  HANSEN.  I  thfink  the  gentleman 
liom  California. 

Mr.  MINISH.  Mr.  Chairman.  I  yield 
.sucli  time  a.s  he  may  consume  to  the  gen- 
tleman from  Maryland  "Mr.  Mitchell >. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman  and  my  colleagues,  I  think  we 
need  to  get  some  facts  straight  about  this 
act.  If  we  were  to  put  any  Government 
agency  on  a  scale  to  rate  it  from  zero 
to  100,  any  fair,  just,  equitable  rating 
of  the  Renegotiation  Board  would,  al 
best,  place  it  at  about  10  points. 

We  have  had  an  ineffective  histru- 
mentality  of  Government  insofar  as  the 
Renegotiation  Board  is  concerned.  There 
are  reasons  for  that,  of  course.  I  think 
the  Congress  must  take  part  of  the 
blame.  All  we  did  was  year  after  year  to 
simply  extend  the  act.  and  we  did  that 
10  or  12  times,  as  far  as  I  know.  I  think 
the  Board  must  take  a  part  of  the  re- 
sponsibility. I  think  that  the  Executive 
branch  must  take  a  part  of  the  re.spon.si- 
bility  for  the  dismal  performance  turned 
in  by  the  Renegotiation  Board. 

But  let  us  forget  now  about  placinti 
the  burden  and  a.ssessing  the  blame  for 
wliat  went  wrong  in  the  past.  I  think  we 
must  consider  how  v.e  can  take  an  inef- 
fective board  and  make  it  an  effective 
in><trumentality  of  government. 

Mr.  Chairman,  that  is  exactly  what 
our  bill  is  intended  to  do.  If  we  doubt 
that  the  Board  has  been  inefifective  in 
the  past,  let  us  examine  just  this  one 
fact:  that  according  to  testimony  from 
the  Board  before  our  committee,  there 
is  a  grand  total  of  in  excess  of  $90  billion 
in  contracts,  most  of  them  defense  con- 
tracts, dating  back  to  1967.  tliat  have 
never  been  examined  by  the  Board  in 
terms  of  whether  there  were  any  excess 
profits.  Is  that  any  indication  of  the  ef- 
fectiveness of  the  Board? 

If  the  Members  doubt  that  my  charges 
that  the  Board  has  been  Ineffective  are 
con-ect,  let  us  just  bear  in  mind  the  facts 
presented  before  our  committee  and  be- 
fore our  subcommittee,  namely,  that  a 
disproportionate  burden  fell  on  the  small 
businesses,  as  far  as  the  Board  was  con- 
cerned, and  the  big  companies,  the  bi:-; 
defense  contractors,  remained  practi- 
cally immune  from  any  kind  of  consid- 
eration by  the  Board  as  to  any  kind  of 
determination  as  to  whetlier  excess  piof- 
its  have  been  made. 

The  question  has  been  rai.-;-d  about  the 
lack  of  a  definition  of  "excess  profits"  in 
our  legislation. 

I  would  suggest  that  this  area  ;s 
treated,  and  I  would  further  suggest  that 
the  members  of  the  committee  wiio  rai.<^e 
a  question  about  the  definition  of  exces-s 
profits  perhaps  should  have  fa.shioned  a 
definition  that  would  have  made  good 
sense  and  which  could  have  been  acted 
on  by  all  the  members  of  the  committee. 
I  say  that  becau.se  I  know  their  sagacity 
and  wisdom  and  ability  to  handle  words 
well.  However,  to  the  best  of  my  knowl- 
edge, this  did  not  transpire. 

Mr.  ROUSSELOT.  Mr.  Chaimian.  w'll 
the  gentleman  yield? 


Mr.  MITCHELL  of  Maryland.  Not  just 
at  this  point,  Mr.  Chairman.  I  \\111  yield 
to  the  gentleman  In  just  a  moment,  be- 
cause I  know  he  has  some  enlightening 
statements  to  make  about  the  defining 
of  excess  profits. 

However,  we  do  deal  in  our  bill  with 
a  definition  of  excess  profits. 

H.R.  10680  does  not  provide  for  any 
.'substantive  change  in  the  definition  of 
what  constitutes  excess  profits.  Section 
103  e)  of  the  Renegotiation  Act  provides 
a  very  general  definition  of  excess 
profits,  and  It  was  the  opinion  of  the 
majority  of  the  members  of  tlie  commit- 
tee that  that  definition  should  remain 
{ipueral. 

The  Supreme  Court  in  Its  landmar!: 
decision  in  Lichter  against  United  State- 
which  upheld  the  constitutionality  of 
the  Renegotiation  Act  agrees  with  us. 
The  court  in  that  case  stated  as  fol- 
lows : 

It  Is  not  nece.ssarj'  that  Congre&s  supply 
ndminlstratlve  offlclals  with  n  specific  for- 
mula for  tlicir  guidance  in  a  field  where 
flexibility  aud  the  adaptation  of  the  <x)u- 
(?iessional  policy  to  iufinitely  variable  con- 
ditions constitute    the   essence   of   U;e    pro- 

That  is  exactly  what  we  have  in  terms 
of  renegotiation.  All  of  the  variables  that 
must  be  taken  into  account  obviously 
constitute  the  essense  of  the  work  of  the 
Renegotiation  Board.  In  determininij 
excess  profits,  the  Board  must  consider 
and  give  favorable  recognition  to  .sev- 
eral factors,  and  those  are  as  follows: 

First.  The  efficiency  of  the  contnu-tor : 

Second.  The  reasonableness  of  costs 
find  profits: 

Third.  The  extent  of  tiie  risk  assumed: 

Fourth.  The  nature  of  the  contribu- 
tion to  the  defense  effort:  and 

Fifth.  Such  other  factors  to  insure 
contractors  are  treated  fairly  and  equi- 
tably. 

I  would  suggest.  Mr.  Chairman,  that 
that  is  enough  at  this  stage  for  the  Board 
to  do  its  job  and  do  it  well. 

It  is  a  very  curious  thing  to  me  that 
so  many  agencies  of  Government  in  the 
long,  drawn-out  testimony  on  this  mat- 
tei-,  hammered  away  at  the  idea  and 
hammered  away  at  the  theme  that  the 
Board  must  be  reinvigorated.  The  Pi-esi- 
dent  has  said  so;  the  Attorney  General's 
office  has  been  in  on  the  act. 

E%erybody  who  has  been  in  on  the  act 
wa.s  concerned  about  reinvigoratitoi  of 
this  important  board.  However,  all  of 
a  sudden,  there  has  been  a  turnaroimd 
on  the  part  of  some  govenmiental  agen- 
cies; and  there  is  a  big  press  on  right 
now  just  to  accept  a  watered-down,  rela- 
tively meaningless  kind  of  legislation  as 
a  substitute  for  a  significant  bill  that 
would  pet  to  the  very  problems  of  the 
Renegotiation  Board. 

I  do  not  imderstand  it  except  thiU  this 
is  a  very  politico!  yenr  in  which  wc  now 
find  our.selves. 

I  V,  ould  like  to  deal  with  the  ide.i  '■  hat 
has  been  .set  forth,  and  wrongly,  iii  mv 
opinion,  obout  the  length  of  time  that 
vould  be  required  for  .auditing  under  tJio 
pi-ovisions  of  our  bill. 

Originally  we  did  have  in  the  bill  ilv^t 
there  should  be  a  detailed  audit.  To  Uie 
best  of  my  knowledge,  during  the  lonfT 
petiod  of  time  when  we  disciissec'  fhi< 


bill  back  and  forth,  we  removed  the 
language  that  called  for  a  detailed  audit 
and  substituted  therefor  an  audit. 

I  think  it  is  wrong  to  suggest  that  v  e 
are  calling  for  a  detailed  audit.  We  re- 
treated on  that.  We  changed  the  lan- 
!4uage.  Therefore,  indeed,  something  hay 
been,  unwittingly  perhaps,  misrepre- 
sented to  this  body. 

In  conclu-sion,  I  would  hke  to  just 
speak  to  the  matter  of  hearings.  There 
were  .■)  days  of  hearings  on  this  bill.  All 
elements  were  permitted  to  c(une  in  and 
out.  to  testify  pro  or  coi'  Then  it  was 
iissumed  that  this  was  not  onoueh,  and  an 
additional  2  days  were  given  for  he.ii- 
ings,  all-day-long  hearings. 

This  bill  has  been  more  than  ade- 
quately treated  in  term.s  of  the  hearuig 
process. 

Mr.  Chairman,  I  would  respectfully' 
sufigest  that  we  need  the  bill.  No.  1.  if 
we  pass  the  bill,  we  will  be  complying 
with  the  President's  first  thoughts  about 
reinvigorating  the  board.  No.  2,  we  will 
be  looking  at  a  mechani.sm  by  means 
oi  wliich  we  can  retx-ieve  moneys  due 
anrt  owing  to  the  Federal  Government 
at  a  time  when  the  Committee  on  Uie 
Budget  that  tliis  Hotise  set  up  is  very 
interested  in  the  amount  of  revenue 
coming  l)ack  into  Goveninient. 

Ml-.  Chairman,  this  is  a  good  bill.  It  is 
Koiiig  to  huit  some  people  because  tliey 
are  going  to  be  required  to  abide  by  Uie 
law.  Tht-y  are  going  to  be  required  to  be 
exact.  It  is  going  to  hurt  because  they 
are  going  to  .scream  and  yell  about  un- 
fair buidens  being  placed  upon  them 
siuipli  becau.se  we  are  asking  an  agency, 
a  board,  to  do  tlie  job  tliat  it  was  orig- 
inally set  up  to  do  and  that  it  has  nevcr 
doiie. 

Mr.  Chairman.  I  would  hope  tliat  oui 
bill  will  pass  and  pass  overwhelmingly. 
Not  only  is  it  good  for  the  board  itscU. 
but  it  is  also  good  for  the  entire  econ- 
omy of  this  Nation. 

Mr.  ROUSSELOT.  iL .  Chainnaii,  \s  ill 
tlie  gentleman  yield? 

Mr.  MITCHELL  of  Mai-yland.  I  yield 
to  Uie  gentleman  from  California. 

Ml-.  ROUSSELOT.  Mr.  Chairman,  I 
ajipreciate  my  colleague's  yielding. 

On  the  is.sue  to  which  the  gentleman 
jddrtssed  himself,  with  respect  to  which 
my  colleague,  the  genUeman  from  Idaho 
<  Mr.  Hansen)  and  I  spoke  a  moment  ago 
relating  to  a  better  definition  of  "excei- 
sive  profits,"  as  my  colleague,  tlie  gentle- 
man from  Maryland  fMr.  Mitchell  >. 
v.ill  recall,  liiei-e  was  an  amendment  of- 
leicd — I  offLi  ed  it — to  ti-y  to  provide  .some 
guidelines  to  tlie  definition  of  "excessive 
profits"  by  sajing  in  an  amendment — 
and  I  jnuy  ofifer  it  agiiiu — that  the  Re- 
negotiation Board  would  be  required  to 
look  at  the  profits  oi-.  un  averacc  basis 
in  compel ii;on  with  the  profits  which 
tlie  B;)ard  finds  would  have  been  earned 
under  normal,  competitive  conditions.  If 
the  profit  exceeded  110  percent  of  Uiat 
normal  piofit  in  tliat  type  of  industry, 
that,  in  fact,  would  become  a  guideline, 
and  the  Board  would  then  consider  tliat 
an  -excessive  profit." 

I  am  sorry  that  the  .  oiamittpe  turneii 
that  amendment  down  because  at  least 
it  would  liave  given  an  indication  on  tlie 
part  of  the  House,  and  we  may  still  Uo 
jt,'  of  how  "cxces.sive  profit?"  should  be 
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detei  mined,  and  the  Board  would  be  al- 
lowed to  set  up  guidelines  and  rules  re- 
lating to  such  a  provision. 

Tiierefore,  there  was  an  attempt  to  get 
some  type  of  definition  into  the  bill.  I  am 
not  saying  that  tliat  concept  was  perfect. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  recall  very  well  the  gentle- 
man's valued  efforts  to  give  us  a  work- 
able definition  of  "excessive  profits."  I 
recall  also  that  it  was  voted  down. 

Mr.  ROUSSELOT.  Yes,  it  was. 

Ml-.  MITCHELL  of  Maryland.  In  the 
voting  down  of  it.  apparently,  if  my 
memory  is  correct,  there  had  been  some 
considtation  with  membere  of  the  Board 
who  felt  that  tliat  definition  did  not  give 
them  suflicient  flexibility. 

May  I  just  comment  a  bit  further? 

Mr.  ROUSSELOT.  Certainly. 

Mr.  MITCHELL  of  Maryland.  I  agree 
with  my  colleague,  the  gentleman  from 
California,  that  in  the  committee  that  we 
sought  to  try  to  make  a  valiant  effort  to 
come  up  with  a  tight  definition  of  excess 
profits.  We  did  not  do  it.  Although  we 
strained  mightily,  we  did  not  come  up 
with  one.  Therefore,  the  best  recourse 
was  to  fall  back  on  what  we  had.  the  kind 
of  language  which  is  presently  in  the  bill. 

Perhaps — and  I  repeat — perhaps  tliat 
the  gentleman  in  introducing  his  defi- 
nition on  the  floor  during  the  amending 
process,  it  may  well  be  that  between  now 
and  tomorrow  morning  the  gentleman 
may  flnd  some  other  methods  of  tight- 
ening it  up  even  further.  My  problem  is 
that  I  do  not  want  to  try  to  deal  with  a 
definition  that  somehow  or  other  strait- 
jackets  the  operation  of  the  board. 

Mr.  ROUSSELOT.  Mr.  Chah'man,  if 
tlie  gentleman  will  yield  further,  the  rea- 
son I  believe  that  our  definition  would  be 
very  acceptable,  I  believe  that  the  gen- 
tleman from  Maryland  will  recall  that 
during  the  hearings — and  we  did  have 
7  days  of  hearings,  and  I  have  al- 
ready complimented  the  chairman  for 
giving  us  2  extra  days  so  tliat  others 
could  testify  as  to  what  the  impact  of 
this  legislation  is  likely  to  be  upon  con- 
tractors and  taxpayers — in  the  findings 
and  conclusions  given  us  by  the  General 
Accounting  OflSce,  there  is  a  report  of  an 
extensive  survey  on  profits  by  contracts 
let  by  the  Department  of  Etefense,  and 
in  one  of  their  more  recent  reports,  that 
of  March  17,  1971.  they  had  this  to  say: 

Profit  before  Federal  Income  taxes,  on  de- 
fen.-ie  work,  measured  as  a  percentage  of  sales, 
was  significantly  lower  than  on  comparable 
commercial  work  for  74  large  DOD  contractors 
Included  in  the  GAO  study.  For  example, 
profits  on  DOD  contracts  averaged  4.3  per- 
cent of  .sales  over  the  4  years,  1966  through 
1969,  but  profits  on  comparable  commercial 
work  oi  tlie  74  contractors  averaged  &.?>  per- 
cent of  sala?  for  the  same  period. 

The  point  I  am  trying  to  make  is  that 
I  think  tliat  the  formula  I  suggested  of 
110  percent  of  the  normal  profit  in  in- 
dustry is  a  reasonable  position  to  take, 
and  it  would  give  the  Board  the  flexibil- 
ity to  make  the  recommendations  and 
guidelmes  that  would  be  needed  to  ap- 
ply this  standard  and  tlie  Board  would 
base  its  findings  on  the  marketplace.  A 
clearer  standard  is  needed  because  we 
have  really  not  defined  what  "excessive 
profits"  are,  and  that  is  what  this  bUl 
is  all  about. 


Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  from  California  wiU  let  me 
recapture  my  time? 

Mr.  ROUSSELOT.  Certainly. 

Mr.  MITCHELL  of  Maryland.  I  thmk 
this  is  a  matter  that  must  obviously  be 
fully  debated  tomorrow,  and  I  am  cer- 
tain .some  of  the  Members  will,  even 
though  other  Members  may  not  be  able 
to  be  here. 

Mr.  ROUSSELOT.  Yes,  that  is  right. 
some  of  the  Members  have  to  get  out  of 
here  Thursday  night. 

Mr.  MITCHELL  of  Maryland.  How- 
ever, that  has  never  been  a  problem  for 
this  gentleman,  who  is  always  prepared 
to  stay  until  2  a.m. 

But,  be  that  as  it  may.  might  I  suggest 
witli  reference  to  tlie  gentleman's  state- 
ment, and  the  example  of  the  defense 
contracts,  that  I  think  that  is  a  marvel- 
ous example  of  what  is  indeed  transpir- 
ing; and  I  will  not  yield  further  to  the 
gentleman  from  California.  However,  1 
want  to  know  whether  or  not  they  in- 
cluded an  example  of  those  contractors 
whose  gross  value  are  in  excess  of  $90 
billion  who  have  never  even  been  ex- 
amined by  the  Renegotiation  Board 
dating  back  to  1967. 

Again  I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  MINISH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Patman)  . 

Mr.  PATMAN.  Mr.  Chairman,  there 
is  no  question  in  my  mind  that  the 
Renegotiation  Board  is  one  of  the  most 
important  safeguards  of  the  public 
interest  today.  Everyday  we  hear  more 
reports  of  corporate  mismanagement, 
excessive  profit-taking,  massive  cost 
overruns,  and  even  conflicts  of  in- 
terest involving  corporation  officials  and 
Government  contractors.  The  people  of 
this  country  seriously  doubt  the  wisdom 
of  the  Government  and  this  Board  can 
help  restore  that  lost  confidence.  It 
should  use  every  possible  means  to  per- 
form that  task.  And  through  the  splendid 
efforts  of  our  colleague  Joe  Minish,  the 
chamnan  of  the  General  Oversight  and 
Renegotiation  Subcommittee  of  the 
Banking  Committee,  the  Renegotiation 
Board  will  have  those  means.  He  fought 
hard  and  long  to  move  this  bill  through 
the  committee. 

The  Renegotiation  Act  is  a  safeguard 
against  unconscionable  corporate  rip-offs 
and  windfall  profits.  It  is  not  the  ascer- 
tamable  dollar  savings  that  really  count 
here.  It  is  the  fact  that  the  Board  exists. 
The  very  existence  of  the  Renegotatlon 
Board  has  saved  imtold  millions  of  dol- 
lars. Neither  this  nor  any  other  coimtry 
can  survive  in  the  world  of  competitive 
annaments  if  it  does  not  produce  efli- 
ciently  and  without  malfeasance.  The 
Renegotiation  Act  is  our  strong  and  best 
line  of  internal  protection  against  the 
avarice  of  giant  corporations  and  multi- 
national firms. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  no  Mem- 
ber of  Congress,  including  me,  is  for 
excessive  profit  at  the  expense  of  the 
taxpayer. 

But,  if  tlie  taxpayers  interests  are  to 
be  served,  a  Board  or  an  Agency  must 


have  something  more  tlian  a  lofty  and 
noble  purpose.  It  must  produce  results. 

There  is  not  much  doubt  that  the 
Renegotiation  Board  has  failed  to 
produce  results.  In  fact,  it  is  clear  that  its 
recent  activity  has  actually  lost  money 
for  the  taxpayers. 

One  witness  at  the  Banking  and  Cur- 
rency Committee  h3arings  or  this  bill 
estimated  that  the  cost  to  a  company 
of  preparing  for  and  submitting  to  re- 
negotiation is  0.10  of  1  percent  of 
renegotiable  sales.  This  cost,  which  was 
obviously  added  to  the  price  the  Gov- 
ernment paid,  was  ahiiost  exactly  the 
amount  of  excessive  profit  determination 
for  the  fiscal  year  1973. 

Thus  all  the  gam  from  renegotiation 
was  wiped  out  by  increased  prices.  But 
that  is  not  all. 

Industries  are  allowed  a  48-percent  tax 
credit  on  the  excess  profit  determina- 
tions. This  amounted  to  $13,440,000  in 
fiscal  year  1973.  Now  add  the  exjjenses  of 
the  Board  for  that  year  of  $4,859,000 
and  it  is  easy  to  see  that  in  fiscal  year 
1973  the  net  loss  to  the  taxpayers  from 
renegotiation  was  at  least  $18.3  million. 

When  the  Renegotiation  Board  was 
asked  to  comment  on  the  estimate  of 
0.10  of  1  percent  of  sales  as  the  cost  of 
preparing  for  renegotiation,  the  answer 
was  that  they  did  not  know  what  the 
cost  was  but  considered  0.10  of  1  percent 
as  "too  high." 

Most  business  sources  believe  the  figure 
is  not  too  high.  But  to  be  conservative, 
let  us  cut  it  in  half.  This  shows  that  the 
Board  stni  lost  better  than  $4  million 
for  the  taxpayers  in  fiscal  year  1973. 

In  fiscal  year  1975  only  $16.8  million 
was  recovered  from  52  companies  after 
adjustment  for  tax  credits — clearly  an- 
other losing  year  for  the  taxpayers. 

But  if  you  think  these  losses  are  bad, 
imagine  how  they  will  mushroom  if  H.R. 
10380  becomes  law. 

The  Board  now  has  a  $100  billion  back- 
log. With  mandatory  audits  and  product 
line  reporting  this  backlog  will  grow  from 
a  molehill  to  a  mountain. 

What  we  should  do  is  help  the  Board 
with  its  present  backlog — ^not  heap  addi- 
tional burdens  upon  it.  The  Hansen  bill 
will  strengthen  the  Board  and  improve 
its  ability  to  perform  its  job.  Let  the 
Board  walk  before  it  leaps  or  is  pushed. 
The  Hansen  bill  is  a  proper  first  step  and 
should  be  supported  if  we  really  want 
to  accomplish  something  in  this  area 
rather  than  exacerbate  an  already  dis- 
tressed situation. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY) . 

Mr.  McKINNEY.  Mr.  Chairman,  smce 
the  beginning  of  the  investigation  of  the 
entire  renegotiation  system,  I  tliink  the 
subcommittee  and  the  chairman  have 
done  an  extremely  responsible  and  com- 
prehensive job.  Unfortunately,  v.'e  have 
foimd  out  consistently  that  there  are  tre- 
mendous in-egularities  in  the  past  history 
of  the  Renegotiation  Board  and  its  op- 
eration. I  do  not  say  that  the  blame  and 
the  responsibility  for  these  inconsisten- 
cies and  failm-es  remain  with  the  Board 
itself.  I  certainly  think  that  a  great  deal 
of  the  blame  can  be  put  on  the  part  of  a 
total  lack  of  congressional  oversight  in 
the  past. 
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In  addition,  however,  wc  have  lound 
an  unwillingness  on  the  part  of  tlie  ad- 
ministratious  of  both  political  sides  of 
tlie  aisle  through  the  past  to  give  this 
Board  any  meaningful  coojieration  in 
staff  or  in  the  help  it  need.s  to  do  a  job. 
We  have  had  very  long  deliberations, 
as  previously  staled  by  several  speakers, 
on  the  netessitv  of  extending  the  Re- 
negotiation Act.  The  subcommittee  has 
ai tempted  to  determine  how  tiie  ad- 
ministration of  the  act  could  be  im- 
proved. Not  all  of  the  members  of  the 
subcommittee — and  I  think  that  is  an 
understatement— agreed  on  eiery  speci- 
fic part  of  this  particular  bill.  I  believe 
that  the  provisions  in  it  have  come  forth 
from  compromise,  hard  work,  and  are 
probably  the  best  that  we  could  get.  and 
will  bring  about  in  the  future  more  effi- 
cient operations  and  a  more  meaningful 
Renegotiation  Board. 

An  analysis  of  Renegotiation  Board 
data  and  a  review  of  the  Boards  activi- 
ties cleaily  indicated  to  the  subcouunit- 
tee  and  to  thLs  Congie.ssman  that  some- 
thing had  to  be  done.  My  personal  study 
of  the  Boards  actions  over  the  last  5 
years  reveals  what  I  consider  to  be  a 
policy  of  limited  renegotiation.  It  was 
incredible  to  learn  that  the  Board  has 
for  years  functioned  with  an  inconceiva- 
bly small  staff.  This  small  staff  is  respon- 
sible for  a  yearly  review  of  Defense  con- 
tracts totaling  more  than  $40  billion  of 
the  taxpayers'  dollars.  However,  the  total 
authorized  staff  for  the  Board  in  fiscal 
.year  1974  is  a  mere  200  employees.  Of 
these  200  employees,  only  48  are  account- 
ants and  9  are  lawyer.s. 

Thus,  it  has  been  estimated  that  a 
staff  accountant  is  responsible  for  Uie 
evaluation  of  $15  million  of  Defense 
siiending  every  single  hour  of  the  work- 
ing day.  My  rhetorical  question  has  to 
be:  How  much  do  the  American  taxpay- 
ei-s  lose  because  oi  the  inefficient  and 
ineffective  manpower  policies  of  the 
Board?  My  answer:  There  presently  ex- 
ists a  backlog  of  cases  whicli  are  due  for 
review  by  the  Renegotiation  Board  of 
more  than  5  years.  This  represents  a  loss 
of  more  than  $5  million  just  on  the  in- 
terest which  possible  renegotiated  funds 
could  yield  to  the  U.S.  Ti-easury. 

It  is  interesting  to  note  that  this  $5 
million  lo.ss  of  interest  is  very  close  to  the 
cost  of  the  entire  Renegotiation  Board's 
budget. 

H.R.  10680  has,  in  my  opinion,  made 
improvements  on  the  act  which  for  far 
too  long  has  been  a  stepchild  of  this 
Congress  and  its  oversight  responsibil- 
ities. We  have  permitted  a  system,  once 
envisioned  as  a  means  of  protecting  the 
taxpayers'  money,  to  tui-n  into  a  sham 
agency  which  has  consistently  permitted 
our  large  corporations  to  reap  excessive 
profits  while  bringing  an  undue  burden 
upon  those  small  corporations  doing 
business  with  tlie  Government. 

May  I  suggest  that  before  we  accept 
any  amendments  or  substitutes  which 
may  weaken  the  provisions  of  this  bill, 
that  we  consider  this  example  of  the  Re- 
negotiation Boards  malfea.sance  or,  more 
importantly,  nonfea.sance  in  the  per- 
formance of  its  congressionally-man- 
riated  responsibilities. 

My  studies  of  the  renegotiation  ."system 
have  revealed  startling  information  re- 


Jiitir.^  to  the  continuing  rip  off  by  the 
major  oil  c  ompanies  in  the  Middle  East. 
Animco  i.s  owned  by  E.xxon.  Texaco,  So- 
Cal.  and  Mobil.  Aramco  lifts  the  oil, 
transfers  it  by  pipelines  to  its  refineries, 
and  pioce->ses  the  oil  into  various  dif- 
fereni.  petroleum  products.  The  U.S. 
Nav.\  is  a  multimillion  dollar  customer 
of  oil.  of  J.  P.  4  and  n  fuel  for  its  aircraft 
and  its  ships. 

The  Navy  does  not  buy  ihe  fuel  from 
Aramco  as  Aranno  will  .sell  only  to  its 
owners:  E.xxon,  Texaco.  Southern  Cali- 
iornia,  or  Mobil.  They  in  turn  sell  the 
f\iel  to  the  U.S.  Navy  witli  a  paper  trans- 
action. The  Navy  ships  pick  up  the  fuel 
at  Aramto  refineiies.  right  at  the  Aramco 
docks.  Tlie  price  paid  by  the  Navy  Ls  the 
posted  price  in  the  area  subject  to  escala- 
tion on  deliveiy.  If  the  price  paid  is  $12.50 
a  barrel,  the  profit  iDer  barrel  for  the 
companies  is  approximately  $5  or  67-per- 
ceut  in-ofit  on  cost.  A  67-percent  proflt  on 
cost  it  would  seem  to  me  is  an  inconceiv- 
able amount  of  profit  by  any  standards. 
These  figiu'cs.  should  the  Members  wish 
to  check  them,  have  been  taken  from 
the  1974  hearings  before  the  Subcom- 
mittee on  Multinational  Corporations  al 
the  Committee  on  Foi-eign  Relations  U.S. 
Senate. 

Millions  of  dollars  are  being  last  each 
year  due  to  a  weak  ineffective  Renego- 
tiation Board  operating  under  a  law  that 
favors  the  conglomerates  and  multina- 
tional oil  corporations.  The  Department 
of  Defense,  with  all  of  its  wople  ami 
with  all  of  its  contractual  agencies,  with 
the  contractual  estimates  and  planning 
and  oversight  and  auditing  of  the  con- 
tracts, had  a  budget  2  years  ago  in 
the  Defense  Department  alone  which  was 
bigger  tlian  the  entire  legislative  budget 
ol  the  United  States  of  America. 

If  with  all  of  these  aspects  tlie  exces- 
sive profits  have  not  been  properly  po- 
liced. I  say  it  is  time  to  change.  In  my 
opinion  we  cannot  allow  it  to  continue 
and  I  am  sure  most  of  the  Members  of 
this  body  would  agree  w  ith  me  when  we 
ai-e  confronted  with  an  organization 
which  rettu-ns  a  profit  to  the  Gtovem- 
ment  and  which  guards  the  taxpayei-s' 
dollars,  we  must  suppoi-t  it. 

We  have  heard  a  lot  of  complaints 
about  UiLs  bill.  We  have  heard  that  tlie 
auditing  is  a  difficult'  proposition.  Tliis 
is  not  a  detailed  audit.  That  was  changed. 
We  have  heard  complaints  about  the 
authority  of  this  bill  to  cari-y  it  on  as  a 
permanent  Board.  Yet  I  would  suggest 
with  defense  spending  being  one-third 
of  tlie  budget  of  the  United  States  of 
America  there  is  veiy  little  chance  that 
the  need  for  this  board  is  ever  going  to 
go  away  and  there  is  a  great  deal  of  cost 
and  time  and  effort  to  the  Congress  and 
others  as  a  result  of  inefficient  operation 
in  not  giving  the  Board  permanent  au- 
thorization. 

We  have  heard  complaints  about  the 
Iiroduct  line  parts  of  the  bill,  but  I  .sug- 
gest to  the  Members  this  is  probably 
the  vital  nub  of  the  bill.  Millions  of  dol- 
lars of  renegotiated  funds  slip  through 
the  hands  of  the  Board  through  a  pro- 
cedure which  allows  the  Board  to  review 
profits  earned  by  the  different  product 
lines.  This  means  corporations  may  off- 
set profits  in  one  product  Une  against 
las.ses  in  another  product  line.  The  re- 


sult is  a  detei-minatiou  by  the  Bo.iid 
that  excessive  profits  were  not  made  and 
thus  the  corporation  escapes  having  to 
make  a  refund  to  the  Government. 

In  addition  this  pix)cedure  builds  into 
the  renegotiation  system  as  at  present 
an  indiscriminate  factor  which  ad- 
vei-sely  affects  all  small  basines8es  trying 
to  do  business  with  the  Government.  For 
example,  while  a  large  corporation  will 
be  permitted  to  offset  its  profits  against 
lo.s.ses  in  a  sub.«ldiary*s  )mes,  the  small 
contractor  with  one  line  is  unable  to  hide 
l)rofits  and  thus  boars  tiie  burden  of  re- 
funding ijrofits. 

It  would  seem  to  me  wiien  all  is  con- 
sidered the  committee  ha,s  gone  a  lonj.- 
way  in  pri)(eeding  from  a  bill  which  I 
orifdnally  considt  red  to  be  outrageous 
and  Uitally  antlbusine.ss  to  a  bill  which 
I  no\v  consider  to  be  a  moderate  sensible 
plan  for  looking  for  excess  profits  and 
negotiating  for  and  receiving  and  gel- 
ting  back  to  the  ti^ixpayer  excessive 
profits. 

Tlirre  arc  two  otlier  points  I  vvouki 
liku  to  mention  very  briefly.  I  disagree 
loUill.,-  witli  the  burden  of  proof  being 
on  the  corporation.  It  .seemt  to  me  tliat 
the  Government  is  making  tlie  charges 
and  tlie  Goverimient  can,  if  it  wants  to. 
withhold  information.  Tlie  whole  proces,> 
is  starting  de  novo  and  no  one  in  tlie 
United  States  of  America  should  have 
to  pio\e  his  innocence.  The  rule  of  law 
thcjf^by  becomes:  You  are  guilty  until 
.\our  innocence  is  pro',  en. 

The  CHAIRMAN.  The  time  of  the 
kentLman  irom  Connecticut  has  ex- 
pi  ;ed. 

Mr.  HANSEN.  Mr.  Chuuman.  I  yield 
an  additional  2  minute.<  to  the  gentle- 
man. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAYES  of  Indiana.  Mi'.  Chairman. 
the  gentleman's  statement  was  excellent 
I  agree  with  most  of  the  )X)hits  the  gen- 
tleman has  made.  I  want  to  compliment 
the  gentleman  for  an  extremely  good  job 
Mr.  McKINNEY.  I  have  an  extreniel.\ 
limited  amount  of  time,  .so  the  gentle- 
n;an  can  limit  his  compliments. 

Mr.  HAYES  of  Indiana.  The  matter  of 
buiden  of  proof,  I  think,  ought  to  be 
clarified,  that  we  are  not  attempting  to 
cstabli.<:h.  I  do  not  believe,  guilt  or  inno- 
cence and  without  regard  to  how  that 
issue  falls  on  this  floor  I  think  it  ought 
to  be  clarified  to  the  gentleman  antl 
others  who  are  attentive  to  this  bill  and 
to  tliis  process  that  the  claim,  in  fact, 
is  a  claim  on  the  part  of  the  party  being 
renegotiated.  He  is  the  one  who  claim.- 
an  additional  amount  owed  to  him  by 
this  Government  and  if  the  Board,  in 
fact,  says  he  is  to  be  renegotiated  down, 
anytliing  he  has  to  prove  is  the  justifi- 
cation for  his  original  claim  against  the 
U.S.  Government.  This  is  the  burden  of 
proof,  but  it  is  not  quite  as  odious  as  the 
gentleman  may  believe  it  to  be. 

Mr.  McKINNEY.  Well.  I  think  tliis  is 
one  of  tlie  reasons  salesmen  hke  me  come 
to  brilliant  lawyers  like  the  gentleman 
from  Indiana. 

Mr.  HAYES  of  Indiana.  The  gentleman 
should  not  demean  himself.  The  gentle- 
man is  an  excellent  Iowvpt.  too 


Mr.  McKINNEY.  I  think  they  are  say- 
ing to  pay  UP  or  else  and  it  Is  the  Oot- 
ernmenfs  j<A  to  say  why  they  have  to 
pay  up. 

Mr.  ROUSSEliOT.  Mr.  Cliairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Cliairman,  I  ap- 
preciate the  gentleman  from  Indiana 
bringing  up  the  question  of  burden  of 
proof.  As  my  colleague,  the  gentleman 
from  Indiana,  hsis  tried  to  explain,  the 
present  provision  may  not  be  as  bad  as 
it  seems.  I  Imow  my  colleague,  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY I  offered  an  amendment  to  eliminate 
this  portion  of  the  bill,  and  I  think  prop- 
erly so.  It  was  a  very  close  vote. 

It  surprises  me  greatly  that  my  col- 
leagues on  the  other  side  of  the  aisle, 
V  ho  are  champions  of  civil  rights,  would 
not  have  accepted  my  colleague's  fine 
amendment  to  strike  this  section  from 
the  bUl. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Connecticut  has  again  ex- 
pired. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
the  gentleman  an  additional  3  minutes. 

Mr.  McKINNEY,  Mr.  Chahman,  if  the 
gentleman  from  California  would  allow 
me  to  continue  further,  I  will  yield  to 
him. 

I  would  saj'  that  the  attitude  has 
changed.  I  have  offered  this  amendment 
many  times,  I  think  about  five  br  six 
times.  I  think  one  of  these  days  we  will 
check  up  the  Internal  Revenue  Service 
and  its  assumptions,  so  why  set  up  an- 
other comipUon  of  our  system? 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  want 
to  compliment  tlie  gentleman  on  his  ef- 
forts on  this  issue.  I  agi-ee  with  my  col- 
league, the  gentleman  from  Indiana,  that 
the  gentleman  is  a  good  lawyer  and  does 
understand  constitutional  law  from  the 
standpoint  of  writing  good  law.  I  think 
the  gentleman  is  right  to  eliminate  this 
section. 

Mr.  McBOMNEY.  Mr.  Chairman,  if  I 
am  a  good  lawyer,  the  American  Bar  As- 
sociation does  not  know  it. 

Mr.  Chairman,  if  I  may  touch  on  an- 
other point,  I  will  offer  an  amendment 
tomorrow,  an  amendment  on  penalties. 
With  the  Renegotiation  Board  presently 
taking  up  to  5  years  to  determine  a  case, 
with  the  unwillingness  of  OMB  to  staff 
this  agency  so  it  can  do  a  proper  job, 
it  appears  to  me  that  to  fine  or  penalize 
a  corporation  from  the  date  of  profit 
when  the  determination  may  not  be  made 
for  3  to  5  years  is  just  inconceivably  un- 
fair. 

I  would  suggest  to  all  of  the  Members 
that  since  we  have  put  very  strong  pen- 
alties in  this  bill  for  promptly  filing,  since 
we  have  put  ver?'  strong  p>enalties  in  this 
bill  to  require  that  the  information  that 
is  given  is  correct,  that  it  is  only  fair  to 
start  the  penalties  and  the  interest  sign 
at  such  time  as  tlie  Board  makes  its  de- 
termination; because  even  though  this 
may  be  an  excessive  profit  which  was  un- 
justly earned,  oae  could  assume  after 
years  of  silence  on  the  part  of  this  Board 
which  has  been  dilatory  in  Its  activities 
and  its  processes,  that  one  vi'as,  so  to 


speak,  home  free.  It  seems  to  me  unfair 
suddenlj'  after  5  3'ears  to  say,  "All  right, 
boys,  pay  up  for  the  last  60  months 
compounded,"  when  they  did  not  realize 
at  that  point  they  were  in  violation,  when 
the  Board  itself,  as  the  gentleman  from 
California  (Mr.  Rousselot>  points  out, 
did  not  define  excessive  profits. 

Mr.  MINISH.  Mr.  Chairman,  I  yield  as 
much  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Brooks^  ,  but 
before  the  gentleman  starts  to  speak,  I 
would  like  to  say  that  the  gentleman  from 
Texas  wTote  the  report  on  renegotiation 
and  pointed  out  the  very  problems  we 
are  seeking  to  remedy  in  H.R.  10680.  He 
also  testified  before  our  subcommittee 
and  is  a  co-siX)nsor  of  the  bill. 

For  myself  and  the  Members  of  this 
side  of  the  aisle,  I  want  to  thank  him  for 
all  liis  help. 

Mr.  BROOKS.  Mr.  Chairman.  I  want 
to  tliank  my  distinguished  friend  for  the 
more  than  gracious  comments  he  has 
made,  and  I  v.ill  say  that  I  will  not  take 
a  lot  of  time. 

Mr.  Chairman.  I  congratulate  the 
members  of  the  Committee  on  Banking. 
Currency  and  Housing,  particularly 
those  on  the  Subcommittee  on  General 
Oversight  and  Renegotiation,  for  bring - 
uig  before  us  a  bill  making  long  overdue 
changes  in  tiie  operations  of  the  Re- 
negotiation Board. 

The  Committee  on  Government  Oper- 
ations has  conducted  a  number  of  over- 
sight hearings  and  Issued  several  reports 
during  recent  years  that  tmderscored  the 
glaring  weaknesses  in  the  Board  as  it 
presently  operates.  We  made  a  number 
of  recommendations  for  impro\ing  it. 
and  I  am  pleased  that  many  of  them 
have  been  incorporated  in  H.R.  10680. 

Those  provisions  that  would 
strengthen  the  Board  in  its  dealings  with 
defense  contractors  are  particularly  wel- 
come. The  Board  is  just  plain  over- 
whelmed by  the  competition.  Making 
the  Board  permanent,  giving  it  subpena 
powers  and  increasing  the  penalties  for 
violations  of  the  filing  requirements  will 
put  it  in  a  much  better  pasition  to  carry 
out  its  responsibilities. 

So  will  the  removal  of  some  of  the 
exemptions  that  now  permit  billions  of 
dollars  of  sales  to  escape  review  entirely. 
One  of  the  most  distuiiaing  findings  that 
came  out  of  my  committee's  hearings 
was  the  fact  that  hardly  any  of  the  100 
largest  defense  contractors  have  been 
subjected  to  renegotiation  at  all. 

Two  of  the  principal  causes  of  this 
are  the  exemption  from  renegotiation 
of  contractors  who  sell  a  large  part  of 
their  output  in  the  commercial  market, 
and  the  practice  of  basing  renegotiation 
on  a  company's  total  sales  rather  than 
on  a  contract-by-contract,  or  product - 
by-product  basis. 

The  commercial  sales  exemption  is 
based  on  the  theorj'  that  if  a  company  is 
competing  in  the  marketplace  the  price 
of  its  articles  to  the  Government  will  be 
fair.  But  we  all  know  that  in  markets 
dominated  by  a  few  big  companies  price 
competition  is  less  than  intense,  and 
affords  little  protection  for  tiie  Govern- 
ment against  excessive  profits. 

This  has  been  a  troublesome  provision 
for  some  time.  Before  1968  a  contractor 


had  to  sell  only  35  percent  of  his  goods 
commercially  in  order  to  qualify  for  the 
exemption.  Then  it  was  raised  to  55  per- 
cent. The  bill  before  us  raises  it  to  75 
percent.  I,  personally,  would  favor  total 
elimination  of  this  exemption.  Certainly, 
narrowing  it,  as  this  bill  would,  is  justi- 
fied. 

Placing  renegotiation  on  a  product  Ime 
basis  instead  of  on  total  company  sales 
will  make  the  process  much  fairer  than  it 
is  now.  A  big  company  with  a  number 
of  divisions  can  make  an  unconscionable 
profit  on  tlie  sale  of  one  product  to  the 
Government  and  not  be  subject  to  re- 
negotiation at  all  because  of  losses  or 
lower  profits  in  other  divisions.  They  are 
allowed  to  average  it  ail  out,  and  the 
gouging  of  the  Government  is  hidden. 

This  practice  is  especially  unfair  to 
small  companies  that  have  only  one  line 
of  business.  Tliey  are  subject  to  renego- 
tiation if  their  profits  look  a  little  high, 
while  the  big  conglomerates  get  away  un- 
touched as  long  as  their  total  sales  from 
all  divisions  show  only  a  reasonable 
profit. 

I  do  not  think  that  is  right  and  I  am 
pleased  the  Banking,  Cun-ency  and  Hous- 
ing Committee  is  recommending  this 
change. 

All  the  Board's  problems  cannot  be 
cured  by  statute  or  by  Congress,  how- 
ever. One  thing  that  is  urgently  needed 
is  a  larger  staff.  It  is  up  to  the  admin- 
istration to  remove  a  personnel  ceiling 
it  has  placed  on  the  Board  so  more  law- 
yers and  accountants  can  be  hired.  The 
Board  is  trying  to  review  $40  billion 
worth  of  defense  contracts  each  year 
with  a  total  of  200  people,  only  48  of 
whom  are  accountants.  It  just  cannot 
be  done. 

Mr.  Chairman,  if  we  are  to  have  a 
Renegotiation  Board  it  is  clearly  in  the 
public  interest  that  it  be  the  strongest, 
most  effective  we  can  devise.  Anything 
less  than  that  not  only  permits  con- 
tractors to  pocket  millions  of  dollars  in 
excessive  profits,  but  creates  a  false  im- 
pression that  the  public  is  being  pro- 
tected against  such  gouging  when,  in 
fact,  it  is  not. 

H.R.  10680  will  not  do  everything  1 
think  needs  to  be  done  to  make  the  Re- 
negotiation Board  truly  effective.  I  re- 
gret that  the  committee  did  not  accept 
my  recommendation  that  the  name  of 
the  Board  be  changed  to  the  excess  Prof- 
its Recovery  Board.  But  the  bill  certainly 
moves  in  the  right  direction,  and  I  am 
pleased  to  give  it  my  wholehearted 
support. 

Mr.  HANSEN.  Mr.  Chairaian.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT"  . 

Mr.  ROUSSELOT.  Mr.  Chairman, 
there  are  several  points  that  I  would  like 
to  make,  but  I  will  reserve  them  until 
tomoiTow  when  we  get  into  amend- 
ments. However,  I  do  again  want  to  com- 
pliment the  chairman  of  the  subcommit- 
tee and  the  ranking  minoritj-  Member, 
the  gentleman  from  Idaho  (Mr.  Hansen) 
for  then*  willingness  to  extend  the  hear- 
uigs  and  to  make  siu-e  that  we  had  an 
adequate  discussion  of  problems  ttiat 
could  exist  had  we  passed  the  original 
draft  of  the  bill  that  came  before  our 
subcommittee.  I  am  very  grateful  to  our 
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chairman,  the  gentleman  from  New  Jer- 
sey (Mr.  MiNiSH).  and  our  ranking 
minority  Member,  the  gentleman  from 
Idaho  (Mr.  Hansen)  for  making  sure 
that  we  did  extend  the  hearings  so  that 
others  who  had  a  different  point  of  view 
could  be  heard.  I  wish  to  compliment 
both  my  colleagues  for  making  .sure  that 
these  hearings  took  place. 

Mr.  Chairman,  I  rise  in  oppo.'-ition  to 
H.R.  10680,  a  bill  to  amend  and  e.xtend 
the  Renegotiation  Act  of  1951,  and  in 
support  of  the  substitute  offered  by  my 
distinguished  colleague  from  Idaho  <  Mr. 
H.ANSEN) .  The  Renegotiation  Act  had  it^ 
last  major  overhaul  during  the  Korean 
War.  Tills  statute  was  designed  to  deal 
with  a  specific  problem  which  had  oc- 
curred in  procurement  for  previous  wars. 
Emergency  conditions  of  wartime  had 
made  it  necessary  for  the  Government  to 
procure  goods  and  services  with  much 
less  regard  for  price  and  much  more  con- 
cern for  time  than  it  would  do  in  peace- 
time. The  result  was  that  unusually  large 
profits  were  made  by  some  contractors, 
and  it  was  therefore  argued — plausibly 
enough — that  a  mechanism  v.as  needed 
for  retrospective  review  of  defense  con- 
tiacts  and  for  recapture  of  "excessive 
profits"  by  the  Govermnent. 

Perhaps  the  renegotiation  process  has 
a  place  in  wartime,  but  there  is  no  rea- 
son why  in  peacetime  the  Goverriment 
cannot  conduct  its  procurement  in  an 
orderly  manner  x^hich  provides  for 
proper  negotiation  of  the  contract  and 
for  effective  auditing  and  adjustment 
under  the  original  agreement.  If  the  ne- 
gotiation is  properly  conducted,  and  if 
the  contract  is  properly  administered, 
there  should  be  no  need  for  renc^otia- 
ticn. 

Moreover,  there  are  several  important 
flaws  in  the  renegotiation  process  v>hich 
fui"ther  limit  what  little  utility  li  could 
otherwise  have  in  peacetime: 

First.  Cost.  It  Ls  sometimes  areued 
that  renegotiation  is  surely  a  beneficial 
activity  because  it  recovers  money  for  the 
Government.  However,  this  argument  ig- 
nores the  cost  of  renegotiation,  which 
witnesses  before  the  Renegotiatioa  Sub- 
committee have  estimated  at  1  to  10  per- 
cent of  rontract  costs,  which  is  roughly 
tqual  to  tlie  amount  which  has  been 
recovered  through  renegotiation.  The 
costs  of  compliance  are,  of  course,  in- 
cluded by  contractors  in  their  costs  of 
doing  business  and  are  passed  on  to  the 
Government,  so  tliat  the  net  effect  is  ap- 
proximately zero,  and  a  great  deal  of  ef- 
fort and  expense  is  v.r..sted. 

Second.  Failure  to  define  "excessive 
profits.'  The  most  fundamental  term 
in  renegotiation,  "excessive  profits,"  is 
defined  only  as  profits  which  are  deter- 
mined by  the  Renegotiation  Board  to  be 
•  excessive"  in  accordance  with  a  nr,mbcr 
cf  .statutory  factors  set  forth  in  Uic  act. 
Mr.  HolmquLst,  Chairman  of  the  Re- 
negotiation Board,  has  stated  that: 

Excessive  profits  occur  when  the  forces  of  a 
free  competitive  market  are  thwarted  by 
monopolistic  practices  or  are  rendered  in- 
operative becanes  of  other  abnormal  eco- 
nomic or  natural  causes.  In  such  In.sl.^nces, 
imreasonable  prices  result  in  excessive  prof- 
its. (Vol.  I,  p.  157,  Hearings  before  the 
Subcommittee  on  General  Oversight  ana  Re- 
ner-otiation.) 


This  statement  would  seem  to  indi- 
cate that  the  best  guarantee  of  a  fair 
deal  for  the  government  and  for  the  tax- 
payer is  tire  free  market  and  that  re- 
negotiation should  not  be  necessary  ex- 
cept in  abnormal  circumstances  which 
give  rise  U)  higher  profits  than  the  free 
market  would  bear.  It  is  also  relevant 
to  observe  that  the  focus  of  our  efforts 
to  hold  down  the  costs  of  defense  con- 
tracts should  be  on  prices,  rather  than 
on  profits.  The  fact  that  a  firm's  costs 
may  be  so  high  as  to  result  in  no  profit, 
or  even  in  a  loss,  does  not  necessarily 
mean  tliat  that  firm  is  an  efficient  sup- 
plier. An  efficient  firm  may  be  able  to 
contract  at  a  cheaper  price  tlian  its  less 
efficient  competitor  and  still  earn  a  profit. 
A  firm  should  be  permitted  to  keep  a  sub- 
stantial portion  of  savings  which  result 
from  efficiency,  as  long  as  the  price  paid 
by  the  Government  Is  reasonable  In  light 
of  market  conditions. 

Tiiird.  Impact  on  small  business.  The 
Renegotiation  Board  has  been  subjected 
to  frequent  criticism  because  the  bulk  of 
its  activity  has  been  directed  at  rela- 
tively small  businesses.  According  to  a 
recent  report  by  the  General  Account- 
ing Office, 

Most  of  the  determinations  Involved  con- 
tractors with  total  annual  sales  below  $10 
million  (76  percent) ,  renegotlable  sales  below 
$5  million  (74  percent),  renegotlable  profits 
below  $800,000  (63  percent),  and  total  capi- 
tal below  $5  million  (80  percent).  In  74  per- 
cent of  the  determinations  the  contractors 
did  the  bulk  of  their  busines.s  with  the 
Government  and  ;n  i8  percent  the  contrac- 
tors' entire  sales  were  subject  to  renegotia- 
tion. (Causes  Of  Excessive  Profit';  Ou  De- 
fense and  Space  Contracts,  p.  7.) 

I  Although  tlie  GAG  report  concludes 
that,  "Because  good  procurement  pro- 
cedures will  not  necessarily  prevent  ex- 
cessive profits,  renegotiation  is  needed 
if  the  Congress  intends  to  recover  these 
profits,"  it  contains  no  cost/benefit  ana- 
lysis of  the  utility  of  renegotiation.] 

The  concentration  of  the  impact  of  re- 
negotiation upon  relatively  small  con- 
tractors is  generally  attributed  to  a  lack 
of  adequate  staff  to  process  renegotiation 
filings.  However,  despite  the  substantial 
:ncrea.se  in  staff  which  has  been  projected 
for  the  Board,  the  onerous  requirements 
of  product  line  accounting,  and  of  an 
audit  of  every  contract,  will  add  tre- 
mendously to  the  burden  of  the  Board, 
and  these  provisions  will  have  a  greater 
impact  on  small  businesses  because  these 
I'-rms  are  at  a  riisadvfintage,  compared  to 
their  larger  competitors,  in  tiieir  ability 
to  afford  extremely  sophisticated  ac- 
counting .systems. 

Given  the  stupendous  4-year  backlog 
of  the  Renegotiation  Eoa'-d  and  the  gen- 
eral recognition  in  the  Congress  of  the 
need  to  get  rid  of  obsolete  wartime  erner- 
sency  legislation,  the  most  appropriate 
action  for  Congress  to  take  would  be  to 
permit  the  Board  to  finish  its  Vietnam 
v.ar  cases  and  to  wind  down  until  an- 
other peiiod  of  emergency  procurement 
conditions  should  ari.se. 

Failing  this,  the  II.Tnsen  substitute  is 
a  constructive  bill  which  gives  the  Cnau-- 
man  of  the  Renegotiation  Board  the  aug- 
mented powers  which  he  needs  to  be 
more  effective,  and  it  eliminates  the  pro- 
visions of  the  committee  bill  v.hich  are 


mmecessarily  burdensome,  punitive,  or 
counteiproductive.  These  provisions  in- 
clude section  4,  which  requires  product 
line  accoimting,  regardless  of  whether 
this  difficult  and  expensive  method  con- 
tributes to  clarity  of  analysis;  section  9 
•  b),  which  requires  an  audit  of  every  fi- 
nancial statement  submitted  to  the 
Board,  and  section  5<b),  which  would 
raise  the  threshold  for  exemption  of 
standard  commercial  articles  from  55 
to  75  percent  and  prohibit  inclusion  of 
nonrenegotiable  sales  to  the  government 
in  the  denominator  for  pui-poses  of  this 
computation.  Deletion  of  tliis  provision  is 
consistent  with  my  belief  that  where 
there  is  an  established  market  price  in  a 
competitive  market,  that  price  should 
noi-mally  be  acceptable  as  a  standard  of 
fairness. 

One  of  the  punitive  pi-ovisions  which 
would  be  eliminated  by  the  Hansen  sub- 
stitute is  section  7<a)(2)(A),  which  re- 
quires that  Interest  on  amomits  deter- 
mined to  be  owing  to  the  Government  be 
calculated  from  the  end  of  the  fiscal  year 
of  the  contract  to  the  date  of  payment, 
despite  the  fact  that  the  Board  typically 
takes  4  years  to  make  is  determination 
and  that  until  the  determination  has 
been  made,  a  firm  may  have  little  or  no 
basis  to  determine  Uie  amoimt  which 
should  be  set  aside  for  this  pui-pose.  Also 
eliminated  would  be  section  IQfa) ,  which 
shifts  the  burden  of  proof  m  the  process 
of  review  by  the  Court  of  Claims  from 
the  Government  to  the  contractor,  de- 
spite the  fact  that  the  Goveimnent  has 
alreadj'  had  a  sufficient  opportunity  to 
limit  the  contractor's  profits  duiing  the 
negotiation  and  contract  administration 
stages.  Rindamental  fairness,  as  well  as 
concern  for  judicial  and  administrative 
economy,  requires  that  the  Government 
lear  the  bm'den  of  proving  its  case  in  the 
Court  of  Claims. 

For  all  of  the  reasons  stated  above,  it 
is  my  belief  tliat  the  Hansen  substitute 
is  the  more  sensible  way  to  reform  the 
Renegotiation  Board,  and  I  strongly  urge 
my  colleagues  to  support  the  Hansen  bill. 

Mr.  HANSEN.  Mr.  Chairman,  will  Uie 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Idaho  (Mr. 

H-.^SEN). 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Ml-.  Chairman,  I  would  like  to  com- 
mend the  gentleman  in  the  well  'Mr. 
Ror^sFLOT)  for  his  excellent  work  that 
hf!  lias  done  in  the  committee  and  all 
throuf;h  the  development  and  debate  on 
this  particular  piece  of  legislation.  He 
has  bc»n  very,  very  helpful  as  a  member 
of  t}ie  minority  and  also  as  a  member 
of  the  .'subcommittee  and  the  committee 
itself. 

Mr.  Chairman,  I  think  it  Ls  in  order 
to  conipii.ment  the  gentleman  on  this. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  his  comments. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  MiNisH) . 

Mr.  MU4ISH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
my  friend,   the   gentleman  from  Cali- 
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f ornia  (Mr.  Rousselot  > .  He  is  a  very, 
very  important  man  on  the  committee 
and  very  persuasive. 

I  was  jusrt  wondering  if  someone  should 
offer  a  substitute  on  the  burden  of  proof 
tomorrow  and  it  is  passed,  would  the 
gentleman  feel  inclined  to  support  the 
biU? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  feel  much  more  inclined  than  I  am 
now.  I  do  have,  as  the  gentleman  knows, 
a  couple  of  amendments  that  relate  to 
a  better  definition  of  "excessive  profits" 
which  I  think  will  be  important. 

I  know  my  colleague,  the  gentleman 
from  Idaho  (Mr.  Hansen  »  has  some  other 
amendments  that  he  intends  to  offer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  <Mr.  Rous- 
selot^ has  expired. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California    (Mr.   Rousselot*. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league, the  gentleman  from  Idaho,  for 
yielding  because  I  do  want  to  be 
responsive. 

Mr.  Chaii-man.  I  would  feel  clearly 
much  more  inclined  to  support  the  bill 
with  that  provision  eliminated,  as  my 
colleague  from  Connecticut  tried  to  do 
in  committee.  I  appreciate  the  question. 
I  do  think  we  would  like  to  make  the 
attempt  on  these  other  amendments,  and 
I  think  we  can  take  a  look  at  it  at  that 
time.  But  with  tlie  burden  of  proof  sec- 
tion taken  out,  putting  the  burden  back 
on  the  Government  to  prove  the  case,  I 
think  we  would  take  a  major  step  in  tlie 
right  direction. 

Mr.  MINISH.  Mi.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentieman  from  Indiana  (Mr.  Hayes  ». 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  would  like  very  briefly  to  read  Into  the 
Record  what  I  consider  to  be  an  excel- 
lent statement,  as  presented  to  the  sub- 
committee by  Robert  A.  Trevisani.  Mr. 
Tievisani  has  some  experience,  and  I 
am  plea.sed  that  I  can  direct  the  atten- 
tion of  the  body  to  his  remarks,  which 
are  found  at  page  242  in  the  volume  of 
hen  rings  before  the  Subcommittee  on 
General  Oversight  and  Renegotiation  on 
tliis  bill.  I  think  that  perhaps  his  words 
were  better  phrased  than  mine  would  be 
in  talking  about  what  the  penalty  section 
needed  to  have  in  it  in  order  to  be  fair 
and  what  kind  of  incentives  the  Renego- 
tiation Act  needed  prior  to  being  sub- 
stantially rewritten  through  tlie  efforts 
of  this  committee  and  through  the  ef- 
forts of  all  the  Members  who  have  spoken 
hei-e  todav.  He  i>oints  out  what  was  con- 
tained in  it  that  caused  what  he  called 
those  incentives  to  be  all  wrong. 

I  think  this  also  to  some  degree  an- 
s'vers  some  of  the  criticisms  of  tiie  pres- 
ent bill  thai  the  gentleman  from  Cali- 
fornia (Mr.  RocssELOTi  talked  about 
wlien  he  previously  spoke  ou  the  bill.  Per- 
haps this  might  help  relieve  his  muid 
and  my  mind  and  the  minds  of  those  con- 
stituents who  aie  concerned  about  any 
problems   that   might   arise   from   this. 

If  I  may.  I  want  to  read  to  tlie  Mem- 
bers what  Mr.  Trevisani  had  to  say  In 
the  committee  hearing.  He  stated  as  fol- 
lows : 


Tliere  are  no  civil  penalties  for  failure  to 
file  timely  returns  with  the  Board.  Further, 
Interest  does  not  begin  to  run  from  the  due 
date  of  the  return,  bu„  commences  only  after 
issuance  by  the  Board  of  Its  unilateral  order 
in  a  disputed  case. 

The  incentives  are  all  wrong.  Tlie  Act's 
provision.^  do  not  encourage  the  filing  of 
timely  returns,  b-it  Instead,  are  condxictive 
to  delay  *   •  * . 

He  says  that  a  contractor  with  poten- 
tial excess  profits  for  current  and  past 
yeais  who.  through  inadvertence  or 
otherwise,  has  not  filed  appropriate 
forms,  has  a  couple  of  choices.  He  says 
that  one  of  two  events  will  transpire: 

1.  His  failure  to  file  will  go  unnoticed  and 
he  V  ill  never  be  placed  in  jeopardy  of  refund- 
ing excess  profits;  or 

2.  At  some  later  date,  when  required  by  the 
Board,  he  will  file  returns  and  two  years 
or  more  thereafter,  when  a  unilateral  order 
issue.s  or  agreement  is  effected.  Interest  on 
any  refund  will  begin  to  accrue. 

A.S  can  be  seen  from  the  example,  the  re- 
calcitrant contractor  with  potential  excessive 
profits  has.  at  the  very  least,  obtained  an  in- 
terest-free, no-rlsk  loan  from  the  govern- 
ment bv  failing  to  file  a  timely  retvirn. 

Mr.  Chairman,  I  will  not  continue  to 
bore  the  Members  of  the  body  by  reading 
verbatim  what  is  already  available,  but 
I  think  it  is  important  to  note  that  we 
ha\e  attempted  by  this  committee's  ac- 
tion and  by  the  draft  which  is  now  be- 
fore the  Membei-s  and  which  will  be  voted 
on  tomorrow  to  correct  that  kind  of  an 
abuse.  We  have  intended  not  to  be  op- 
pressi\e  to  the  small,  independent  con- 
tractor. In  fact,  I  think  we  have  tried  to 
encourage  his  participation  in  providing 
materials  to  the  Government,  and  I 
th.ink  this  bill  will  go  a  long  waj  toward 
doing  that. 

So  I  urge  on  that  basis  that  v%e  con- 
centrate on  what  we  have  eliminated  by 
w  ay  of  the  traps  into  which  not  only  the 
Goyeriunent  can  fall  but  into  which  the 
contractor  can  fall.  I  think  we  have  made 
a  case  for  a  more  explicit  and  a  more 
carefully  drawn  statute,  and  I  would  urge 
its  support  on  that  basis,  if  on  no  other. 

Mr.  FRENZEL.  Mr.  Chairman. 

Mr.  HANSEN.  Mr.  Chairman,  1  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzeli. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
today  ill  opposition  to  H.R.  10680.  the 
Renegotiation  Act  Amendments  of  1975. 

Mr.  Cliairmaii.  the  passage  of  tliese 
amendments  will  take  us  one  giant  step 
baclcward  in  our  efforts  toward  regula- 
toiy  reform.  At  a  time  when  the  Pres- 
ident and  the  American  people  are  call- 
ing for  le.ss  Government  regulation  and 
in\ol\ement.  we.  their  elected  repre- 
sentatives, are  considering  legislation 
which  will  iirovide  increased  authority 
for  a  regulatory  agency  and  allow  it  to 
make  c.en  further  demands  on  those 
whose  lues  it  affects. 

This  Congress  has  Iseen  faced  with  the 
task  of  leforming  a  number  of  regulatory 
agencies  which  are  having  severe  prob- 
lems carrying  out  their  duties.  The  Re- 
negotiation Board  is  one  of  them.  At  the 
present  time,  it  is  burdened  with  the  job 
of  reMewing  some  4,000  separate  Gov- 
ernment contracts  each  year  in  an  effort 
to  determine  if  excess  profits  are  being 
made.  And.  I  assert,  this  agency  is  iiope- 


lessly  overburdened.  The  proof  is  the 
$105  billion  backlog  of  sales  that  is  now 
awraiting  their  examination. 

If  anything,  Mr.  Chairman,  we  should 
be  streamlining  the  re\iewal  process  so 
that  the  Board  can  efficiently  examine 
the  vast  number  of  contracts  it  is  as- 
signed each  year,  and  determine  if  any 
"excess  profits"  are  being  made.  Pro- 
viding the  Board  with  a  definition  or  a 
formula  for  determining  what  excess 
profits  are.  might  be  a  good  start.  As  it 
stands  now  there  is  no  definition  of  ex- 
cess pi-oflts. 

But  no,  Mr.  Chairman,  this  is  not  the 
path  we  have  chosen.  Instead  of  stream- 
lining the  reporting  process  so  that  com- 
panies will  find  it  ix)ssible  to  report  their 
earnings  immediately  and  accurately,  we 
have  made  the  whole  process  even  more 
complicated  and  burdensome.  And  added 
to  the  powers  of  a  Board  already  unable 
to  carry  out  present  duties.  But  woi-st  of 
all,  we  have  placed  this  new  burden  on 
the  contractor,  not  on  the  regulatory 
agency. 

These  amendments  direct  the  Renego- 
tiation Board  to  analyze  contractors" 
performances  by  product  line.  I  oppose 
this  section  of  the  bill  for  two  reasons: 
First,  because  the  complexity  of  product 
line  accounting  w  ill  place  an  unnecessary 
burden  on  the  contractor,  and  second, 
because  I  believe  the  final  judgments  on 
excess  profits  should  be  made  on  an  ag- 
gregate basis,  allowing  losses  in  one  area 
to  offset  the  gains  in  another. 

Another  new  and  unnecessary  burden 
is  the  requirement  that  contractors  pay 
interest  from  the  time  excess  profits  are 
made.  Given  the  long  delays  before  de- 
terminations are  made,  and  the  fact 
that  there  is  no  formula  to  allow  tlie 
contractor  to  tell  if  he  will  be  charged 
with  making  excess  profits,  how  can  we 
expect  a  contractor  to  set  aside  the  mon- 
ey to  provide  for  these  future  interest 
payments.  This  provision  could  cause 
severe  cash  flow  problems  for  our  smaller 
contractors.  It  is  a  typically  absurb  con- 
gresssional  blunder  for  which  its  authors 
will  later  blame  "the  bureaucrats"  when 
the  small  contractors  begin  to  howl. 

Mr.  Chairman,  these  amendments  are 
not  the  answer  to  our  problems  with  the 
Renegotiation  Board  and  the  renegotia- 
tion process.  Too  many  times  we  attempt 
to  correct  our  ineffective  regulatory  agen- 
cies, not  by  streamlining  them,  but  by 
burdening  them  with  additional  regula- 
tions. 

And  the  worst  part  of  this  matter  is 
that  while  we  are  doing  it.  the  American 
people  are  crying  for  "Big  Government" 
to  get  off  their  backs. 

At  a  time  when  the  renegotiation  proc- 
ess is  already  so  complicated  that  60  per- 
cent of  all  filings  are  late,  we  are  asking 
our  Government  contractors  to  bear  tlie 
additional  burdens  of  product  line  ac- 
counting and  in  interest  payment  fines. 
All  we  are  really  doing  is  limiting  the 
number  of  contractors  who  will  be  willing 
to  do  business  with  us,  and  thereby  rais- 
uig  the  ultimate  costs  to  the  taxpayers. 

The  Renegotiation  Board  Is  a  throw- 
back, or  perhaps  a  hangover  from  emer- 
gency wartime  buying  practices.  It  should 
have  little  authority  now.  It  cannot  re- 
place, or  atone  for  sloppy   purchasing 
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procedures.  This  bill  ought  to  be  de- 
feated. 

Mr.  Chah-man,  I  have  just  a  couple  of 
observations  in  addition  to  make  about 
the  bill  that  is  now  pending  before  the 
committee. 

The  basis  for  the  Renegotiation  Board 
and  the  Renegotiation  Act,  as  I  imder- 
stand  it,  was  to  talce  care  of  the  problems 
of  emergency  wartime  purchasing  in  the 
Defense  Department  at  a  time  when  it 
was  thought  that  because  of  the  need 
to  gear  up  quickly  for  a  military  effort  the 
Defense  Department  and  other  agencies 
might  be  guilty  of  sloppy  purchasing 
practices. 

The  Board  itself  has  never  been  any 
guarantee  or  any  safeguard  against 
sloppy  purchasing  practices  and,  in  fact, 
may  have  been  some  sort  of  incentive 
for  the  agencies  involved  to  indulge  in 
such  practices. 

Mr.  Chairman,  it  seems  to  me  that  the 
rationale  for  this  board  has  long  since 
expired  and  that  if  we  are  really  looking 
for  defense  of  the  taxpayers'  money,  we 
ought  to  looi;  to  the  agencies  which  are 
negotiating  the  contracts,  and  buying 
the  services,  and  expect  them  to  act  like 
intelligent  buyers  in  our  marketplace. 

I  noticed  that  one  of  our  speakers,  the 
gentleman  from  Connecticut,  talked 
about  certain  companies  engaging  in 
some  terrible  "ripoffs;"  but  as  I  look  at 
the  bill,  it  seems  to  me  that  those  same 
companies  could  indulge  with  impunity 
in  any  kind  of  ripolT  as  long  as  they 
were  selling  to  public  service  ho.spitals 
or  HEW  or  to  HUD,  the  country's  larg- 
est landlord.  In  those  sorts  of  ventures, 
they  would  not  be  governed  by  the  act  at 
all. 

Therefore.  Mr.  Chairman,  all  we  have 
here  in  the  Renegotiation  Act  is  the 
statement  of  our  unceiiainty  about  the 
purchasing  procedures  of  a  couple  of 
units  of  Government,  notably  tlie  Penta- 
gon. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey  ( Mr. 
MiNiSH ) ,  the  subcommittee  chairman. 

Mr.  MINISH.  Is  the  gentleman  from 
Minnesota  tMr.  Frenzel)  suggesting 
that  we  add  other  agencies  of  the  Gov- 
ernment to  the  renegotiation  bill  through 
this  bill? 

Mr.  FRENZEL.  I  am  simply  indicat- 
ing to  the  gentleman  from  New  Jei-sey 
•  Mr.  MiNisH)  and  others  that  in  this  bill 
we  have  a  wonderful  double  standard. 

We  could  have,  for  instance,  tlie  Litton 
corporation  building  a  submarine  and 
being  subject  to  renegotiation,  but  may- 
be it  would  also  have  a  large  contract  to 
run  a  job  corps  center  not  subject  to  re- 
negotiation. 

It  strikes  me  as  being  kind  of  silly.  I 
would  like  to  have  good  purchasing  pro- 
cedures to  determine  the  best  price  for 
the  Government. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
the  point  the  gentleman  from  Minnesota 
<Mr.  Frenzkl)  is  making  is  very  interest- 


ing. It  was  covered  In  some  detail  during 
the  hearings. 

Specifically,  when  Admiral  Rickover 
was  testifying.  I  might  simply  state  what 
was  presented  to  us  and  then  perhaps 
ask  a  question  as  to  whether  or  not  we 
could  work  something  out. 

Mr.  FRENZEL.  Mr.  Chaiiman,  I  might 
say  to  the  gentleman  that  I  have  little 
time,  perhaps  3  minutes,  left. 

Mr.  HAYES  of  Indiana.  I  understand. 

If  the  gentleman  will  yield  further,  I 
asked  Admiral  Rickover  during  the 
coui-se  of  the  hearings  if  there  was  not 
an  alternative  so  as  not  to  use  the  re- 
negotiation process,  but  to  allow  various 
procurement  agencies  to  proceed  on  their 
own,  giving  the  example  in  which  the 
Navy  could  go  ahead  and  sue  if  it  felt 
it  was  being  overcharged. 

Admiral  Rickover  said : 

The  reason  we  have  a  Renegotiation  Board 
i.s  because  the  E.xecutive  Branch  has  done 
siiich  a  poor  job  In  protecting  the  Govern- 
ment. 

At  that  point,  I  felt  I  had  an  adequate 
response. 

My  question  to  tlie  gentleman  from 
Minnesota  <  Mr.  Frenzel  »  is :  Do  the  vari- 
ous agencies  not  already  have  the  power 
to  file  suit  and  to  claim  that  excess 
profits  are  being  made? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  "Mr.  Frenzel ) 
has  expired. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota  <Mr.  Frenzel  >. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  really  do  not  know  the  answer  to 
tliat  question. 

I  think  it  would  be  a  wonderful  thing 
if  they  all  had  that  power.  Then  we 
would  not  need  to  turn  to  the  Renegotia- 
tion Board.  I  think  it  would  be  a  far 
preferable  way  to  operate. 

The  Renegotiation  Board,  it  seems  to 
me,  has  to  review  a  whole  bunch  of  con- 
tracts that  it  probably  need  not  review, 
a  fact  which  has  developed  the  $100  bil- 
lion backlog.  I  would  hke  that  alternative 
process  through  the  courts  establislied. 

Mr.  HAYES  of  Indiana.  If  the  gentle- 
man will  yield  further,  it  might  have 
developed  a  backlog,  but  it  is  still  the 
only  agency  in  Government  that  does 
recover  that  kind  of  money,  and  it  pays 
for  itself. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

I  would  say  with  respect  to  recovery 
that  it  has  a  great  deal  of  difficulty  in 
recovering  its  overhead  costs  each  year. 
If  the  extra  costs  incurred  by  contractors 
in  complying  with  this  act  are  counted,  I 
believe  it  does  not  recover  its  costs. 

In  addition,  the  I'ecoveries  all  seem  to 
come  from  small  corporations. 

I  believe  that  previous  debate  here  in- 
dicated that  something  like  three-quai-- 
ters  of  the  renegotiated  amounts  come 
from  what  we  would  probably  de.scribe 
as  small  businesses,  which  seems  to  me  to 
be  a  fairly  lousy  record. 

However,  Mr.  Chairman,  I  would  like 
to  come  to  another  point.  Somebody  said 
here  that  this  bill  was  carefully  drawn. 
It  is,  of  course,  carefully  drawn  to  prove 


that  the  Government  contractors  are 
guilty  imtil  proved  innocent.  I  think  the 
burden  of  proof  provision  is  a  scandalous 
outrage.  I  cannot  imagine  what  the  com- 
mittee was  thinking  of  when  it  drew  tliat 
up.  I  feel  the  same  is  true  with  respect 
to  the  question  of  Interest.  I  think  tliat 
is  about  the  silliest  thing  I  ever  heard  of. 

I  cannot  imagine  any  businessman  un- 
less that  businessman  was  forced  to  do 
so,  doing  business  mider  these  kind  of 
circumstances. 

Tlie  line  of  business  or  line  of  product 
reporting,  in  my  judgment,  is  simply  go- 
ing to  cau.se  endless  debate  between  bean 
counters  and  country  lawyers  as  to  the 
allocation  of  overhead,  administi-ation, 
and  general  expenses,  which  I  think  is  a 
senseless,  and  needless,  bit  of  argumen- 
tation. It  will  only  serve  to  increase  the 
backlog. 

If  we  want  to  get  rid  of  some  of 
the  regulations  which  I  think  the  people 
of  the  United  States  aie  now  seeking  to 
get  rid  of,  then  I  think  we  could  well 
support  the  substitute,  or  maybe  we 
should  send  the  whole  mess  back  into 
committee  and  see  if  we  need  it  at  all. 

The  CHAIRMAN.  Does  the  gentleman 
from  Id.''ho  have  further  requests  for 
time? 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

The  CHAIRMAN.  The  Chair  will  state 
the  gentleman  from  Idaho  has  14 
minutes  remaining. 

Mr.  HANSEN.  I  thank  Uie  Chairman. 

Mr.  Cliairman,  evei-ybody  is  con- 
cerned about  big  ripoffs  of  the  tax- 
payer by  big  industi-y  but  the  over- 
burdened Board  has  never  been  able 
to  get  hito  the  major  areas  where  prob- 
lems may  exist  and  have  primarily  con- 
centrated on  the  small  businessman  who 
is  the  least  problem  and  who  is  least  able 
to  defend  himself  against  the  Board.  To 
support  thi.s  contention,  it  should  be 
noted  that  last  year  the  Board  made  ex- 
cessi'.e  profit  determinations  involving 
only  $27.7  million  which  amounted  to 
only  $16.8  million  after  Federal  taxes. 
The  total  cost  to  all  parties  of  the  re- 
negotiation process,  according  to  the  best 
obtainable  estimates,  is  $77  million  per 
year  including  some  $5  million  charged 
to  operate  the  Board.  This  forcefully  il- 
lustrates the  need  for  enabling  the  Board 
to  actually  do  its  job  and  not  nibble 
around  tlie  edges. 

Currently,  however,  the  Renegotiation 
Board  is  in  serious  difficulty.  With  only 
48  accountants  and  9  lawyers  on  its  small 
staff  of  200  employees  to  screen  moi-e 
than  S40  billion  in  contract  annually, 
the  Board  fell  1,000  cases  further  be- 
hind in  initial  screening  in  1975.  Tlie 
backlog  of  rases  involving  possible  exces- 
sive profit  increased  in  1975  by  267  cases 
to  a  total  of  1.308  representing  approxi- 
mately .SIOO  billion  of  renegotiable  sales. 
Republicans  favor  legislation  to  help  the 
Board  expedite  consideration  of  this 
backloc.  but  we  feel  that  tJie  committee 
bill  is  the  wrong  way  to  proceed. 

The  sense  bf  urgency  now  rests  in  en- 
abling the  Board  to  get  current  in  its  re- 
view of  a  .scandalous  $106  billion  backlog 
of  cases — some  of  which  are  over  5  yetirs 
old.  This  can  effectively  be  done  by  pas- 
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sage  of  HJR.  10674 — the  Hansen  sub- 
stitute— In  lieu  of  the  controvei-sial, 
costly,  and  confusing  committee  bill, 
H.R.  10680.  which  threatens  to  more 
hopelessly  bury  the  Board  beyond  any 
possibility  of  repair.  There  is  ample  time, 
while  the  Board  is  reorganizing,  for  us  to 
iii\e  further  study  for  changes  in  the 
renepotiation  process. 

Brieflj',  the  difference  between  the 
committe  bill  and  the  stibstitute  is  that 
both  almost  identically  attack  the  prob- 
lem of  the  backlog,  but  the  committee 
bill  goes  on  to  substantiallj'  alter  the 
whole  renegotiation  process  and  the 
Board's  method  of  operation  which  can 
only  create  chaos  in  the  face  of  the 
Board's  current  dilemma. 

It  is  appropriate  also  to  warn  you  that 
that  there  is  a  strong  effort  being  made  by 
]>roponents  of  the  committe  bill,  which 
.seems  to  be  in  deep  trouble,  to  save  it  by 
some  tradeoffs.  Unfortunately,  these 
tradeoffs,  while  on  the  sm-face  may  ap- 
pear to  be  substantial,  do  not  deal  with 
the  heart  of  the  matter  which  is  a  pro- 
posed massive  shift  of  emphasis  in  the 
renegotiation  process.  They  could  pre- 
vent the  Board  from  availing  Itself  of  the 
opportimity  to  become  current  and  effec- 
tive and  could  deal  them  a  fatal  blow.  Do 
not  be  misled  by  any  such  compromise 
effort  which  would  give  a  little  to  gain  a 
lot. 

The  administration  is  opposed  to  en- 
actment of  H.R.  10680  as  reported.  The 
bill  contains  a  number  of  objectionable 
features  including: 

Changes  the  basis  of  renegotiation 
from  renegotiating  on  aggregate  business 
done  dtu-Ing  a  fiscal  year  to  business  done 
during  a  fiscal  year  by  division  and  major 
product  line;  and  excludes  the  percent- 
age of  completion  method  of  renegotia- 
tion. 

Requires  an  audit  verification  of  every 
financial  statement  submitted  to  the 
Board  and  an  annual  GAO  review  of  the 
Board's  operations. 

Establishes  a  permanent  authorization 
for  the  Renegotiation  Act. 

Eliminates  various  exemptions  granted 
for  commercial  products  and  services. 

Changes  the  Interest  rate  and  period 
for  the  charging  of  interest  on  excessive 
profits  determinations. 

Changes  the  burden  of  proof  in  the 
Court  of  Claims  from  the  Government 
to  the  contractor. 

HJa.  10674  (Ml-.  Hansen) :  Tlie  admin- 
istration would  support  the  enactment  of 
this  substitute  proposal.  Tlie  bill  contains 
none  of  the  above  objectionable  features 
of  the  Minlsh  bill  (H.R.  10680* .  The  bill 
(H.R.  10674)  would  extend  the  Renego- 
tiation Act  for  5  years  and  provide  for 
strengthening  the  Board's  operation 
through  the  provision  of  civil  penalties, 
subpena  power,  and  increased  adminis- 
trative authority  for  the  chairman. 

Your  support  of  the  substitute  (H.R. 
10674)  is  the  real  way  to  prevent  ripoffs 
by  Government  contr8M;tors  by  expedit- 
ing an  effective  and  efficient  operation. 
The  taxpayers  and  the  consumers  will 
tliank  you  and  those  affected  will  be 
grateful  for  a  proper  and  fair  operaUon. 

Mr.  ChAirman,  I  have  no  further  re- 
quests for  time. 


Mr.  MINISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  Texas   (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  it 
seems  kind  of  fateful  that  the  jtu-isdlc- 
tion  of  the  Renegotiation  Board  should 
now  be  in  the  Committee  on  Banking  and 
Currency's  hands.  When  I  first  became 
interested  in  the  Renegotiation  Board  10 
years  ago,  veiT  few  people  even  knew  of 
the  existence  of  this  Board. 

It  is  very  amtislng  to  me  to  hear  the 
same  argiunents  now  that  I  heard  in 
1966  as  to  whether  there  was  a  need  for 
anything  resembling  tlie  Renegotiation 
Board.  We  had  the  same  old  numbers 
game.  At  that  time  it  was  mider  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  But  even  then  the  very,  vei-y 
strong  enemies  of  any  khid  of  account- 
ability in  this  very  heavy  type  of  procure- 
ment— where  we  are  perhaps  in  the  most 
complex  and  sensitive  area  of  procure- 
ment of  all — were  almost  successful. 
Finally,  just  on  the  eve  of  tlie  Board's 
expiration,  the  act  was  extended.  At 
that  time  the  Committee  on  Ways  and 
Means  annovmced  that  sometime  in  the 
future  it  would  have  hearings  in  order 
to  determined  whether  the  act  should  be 
strengthened.  Actually,  I  thuik  that  those 
who  have  seen  fit  to  fight  this  blindly 
would  be  better  advised  to  think  twice 
and  be  a  little  bit  more  selective  in  some 
of  the  arguments  that  they  have  raised, 
and  reach  the  conclusion  that  whether 
it  is  the  Renegotiation  Board  or  some- 
thing even  stronger,  the  country  has  to 
have  and  will  continue  to  have,  as  long 
as  tlie  level  of  procurement  remains  at 
the  level  that  it  is  at  today — such  a 
Board.  The  facts  are  that  the  Board  has 
justified  its  existence. 

Since  1966  we  have  had  three  other 
committees  and  subcommittees  look  uito 
the  matter.  We  heard  the  very  able  and 
distinguished  gentleman  from  Texas 
(Mr.  Brooks).  The  Committee  on  Gov- 
ernment Operations  looked  into  it.  They 
had  several  recommendations.  There  was 
a  lot  of  criticism,  but  it  seems  that  the 
criticism  that  borne  any  kind  of  resem- 
blance to  the  truth  was  the  criticism 
that  said  that  the  Board  was  so  weakened 
by  congressional  action  that  it  was  unable 
to  do  that  which  It  properly  should  and 
that,  therefore,  the  regulated  had  in 
turn  ended  up  regulating  the  Board,  and 
not  the  Board  regulating  them. 

We  can  have  all  kinds  of  figures  and 
numbers  and  enjoy  this  nvunbers  game. 
The  fact  is  that  Board's  own  expenses 
on  overhead  are  minimal  compared  to 
what,  through  their  determinations  as 
limited  as  they  have  been  by  the  Con- 
gress, they  have  brought  back  into  the 
Treasury. 

Here  again  we  get  into  these  numbers, 
but  there  is  no  way  we  can  explain  these 
numbere  away,  we  can  say  this  is  before 
or  after  taxes  and  so  what?  In  fiscal  year 
1975  the  determinations  were  $27.6  mil- 
lion in  excessive  profits.  The  total  ex- 
penses of  the  Board  for  that  same  fiscal 
year  were  In  the  neighborhood  of  $5 
million.  Tliat  went  mostly  for  194  em- 
ployees and  their  salaries. 

In  the  past  10  years  I  have  made  rec- 
ommendations about  changing  the  re- 
negotiation process.  Some  of  these  rec- 


ommendations have  since  found  accept- 
abUity.  They  have  been  made  ever  since 
the  Ways  and  Means  Committee  had 
jurisdiction.  I  have  continually  cup- 
ported  the  Renegotiation  Board,  because 
it  remains  effective  as  a  safeguard 
against  the  misuse  of  the  public  fimds 
and  fulfills  a  trust  placed  in  us,  the 
Congress,  by  the  American  people  to  ex- 
pend their  tax  dollars  to  tiie  benefit  of 
the  national  interest  and  not  to  the  en- 
richment of  the  few,  no  matter  in  what 
patriotic  works  those  mijust  profits  are 
enshrouded. 

In  these  times  there  is  so  much  con- 
cern about  tax  money  and  that  it  be 
spent  wisely  that  I  think  if  tMs  legisla- 
tion were  properly  understood  we  would 
have  a  thunderuig  and  overwhelming 
approval  of  some  of  the  very,  very  mild 
reforms  that  are  encased  in  the  present 
legislation. 

Tlie  bill  that  has  come  out  of  Chair- 
man MiNisH's  subcommittee  is  indeed 
very  mild  and  it  is  rooted  in  and  an- 
chored on  extensive  hearings  where  all 
the  contending  forces  have  had  a  chance 
to  present  and  display  their  argiunents. 
I  think  we  should  congratulate  the  gen- 
tleman from  New  Jersey,  Chairman 
MiNisH.  I  know  exactly  what  it  is  he  has 
had  to  put  up  with,  but  I  think  he  has 
done  a  tremendous  job  and  we  owe  him  a 
very  deep  vote  of  gratitude  for  being 
very,  very  efficient  and  loyal  to  this 
cause.  It  might  have  some  negative  po- 
litical values.  I  doubt  that  the  gentle- 
man from  New  Jersey,  Congressman 
MiNisH,  is  going  to  find  too  many  people 
offering  contributions,  because  of  his 
defense  of  special  interests,  but,  on  the 
other  hand,  I  think  that,  trulj'  under- 
stood, every  Member  of  this  House  will 
support  the  bill  presented  to  us  by  the 
gentleman  from  New  Jersey  (Mr. 
MiNISH ) . 

I  have  enjoyed  my  membership  on  the 
subcommittee  very  much.  The  chairman 
has  concentrated  on  this  job  and  I  am 
deliglited  that  I  can  rise  in  support  of 
the  truth  of  his  efforts  and  his  leader- 
.ship. 

Mr.  MICHEL.  Mr.  Chairman.  I  would 
like  to  alert  my  colleagues  to  the  f  iffther 
expansion  of  our  bureaucratic  maze 
which  faces  us  this  afternoon  In  the  form 
of  H.R.  10680,  the  Renegotiation  Act 
Amendments  of  1975.  You  may  recall  we 
passed  a  9-monUi  extension  of  this  act 
late  in  the  last  session,  in  order  to  provide 
sufficient  time  for  the  Banking,  CJurrency 
and  Housing  Committee  to  prepare  the 
complex  legislation  which  we  have  be- 
fore us  today. 

The  Banking,  Currency  and  Housing 
Committee  inherited  this  legislative  re- 
sponsibility from  the  Ways  and  Means 
Committee  this  year,  and  it  was  my  ear- 
nest hope  that  this  transfer  of  author- 
ity would  result  In  a  simple  and  digni- 
fied death  for  the  Renegotiation  Board. 
I  was  obviously  too  optimistic.  The  com- 
mittee not  only  has  not  dissolved  the 
Renegotiation  Board,  nor  even  given  it 
a  simple  extension  of  life,  they  have  pro- 
posed that  the  Board  bec«ne  a  perma- 
nent Federal  fixture.  And  to  rub  salt  in 
an  open  wound,  tiiey  have  further  rec- 
ommended that  its  200-member  staff  be 
beefed  up  by  another  85  or  90  positions. 
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The  Renegotiation  Boai'd  was  estab- 
lished in  1951  to  review  Government 
contracts  to  make  sure  we  were  not  be- 
ing ileeced  by  excess  profittaking.  But 
procurement  regulations,  profit  limita- 
tions, and  cost  analyses  have  undergone 
enormous  change  since  1951. 

In  today'.s  contractual  environment,  a 
Renegotiation  Board  is  obsolete.  The 
likelihood  of  a  .small  businessman  mak- 
ing an  extra  buck  from  a  Defense  De- 
partment contract  today  is  remote.  The 
GAO  ha.s  stated  that  profit  on  deferise 
work,  before  taxes,  is  significantly  lower 
than  on  comparable  commercial  work. 

The  simple  fact  is  that  the  Renego- 
tiation Board  costs  more  than  It  saves, 
not  only  in  tenns  of  its  own  budget,  but 
also  for  the  added  paperwork  for  firms 
and  agencies  alike.  As  the  minority  re- 
port points  out,  conservative  estimates 
indicate  that  some  $72  miUion  a  year  is 
added  to  product  cost  by  this  now  out- 
moded renegotiation  process.  Are  we  sim- 
ply giving  lipsei-\ice  to  the  Nation's  plea.s 
for  cutting  down  on  redtape  and  regula- 
tions, for  increasing  capital  formation, 
for  decreasing  Federal  regulatory  re- 
strictions, for  protecting  the  .small  busi- 
nessman from  bureaucratic  harrass- 
ment?  Or  do  we  mean  what  we  preach? 
For  if  we  do,  we  cannot,  from  any  con- 
ceivable angle,  turn  the  Renegotiation 
Board  into  a  permanent  agency. 

I  have  a  lot  of  specific  objections  to 
this  bill — subpena  powers  for  the  Board, 
exposui'e  of  confidential  business  infor- 
mation thi'ough  the  proposed  mandatoi-y 
audits,  a  continuing  lack  of  a  specific 
definition  for  "excess  profits,"  product 
line  reporting  witliout  classification  or 
identification,  saddling  our  businessmen 
with  the  burden  of  proof  in  court — I 
could  extend  the  litany  an  nauseum. 
But  it  all  comes  down  to  tliis.  Becaw^e 
one  fine  day,  my  friends,  if  we  continue 
to  water  and  fertilize  these  little  agen- 
cies, they  will  all  grow  up  to  be  HEW's. 
I  suggest  to  my  colleagues  that  what  we 
need  instead  Ls  a  little  weedkiller,  and  I 
ujge  both  the  defeat  of  H.R.  10680  and 
the  di.ssolution  of  the  Renegotiation 
Board. 

Mr.  MINISIl.  Mr.  Chairman,  I  have  nu 
fui'ther  requests  for  time  and  I  yield 
back  Uie  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Chairman.  I  ha\e 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    oj 
America  in  Congress  usxcmbled, 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  tlie  ■Renegotia- 
tion Act  Amendmeuls  of  1975". 

AMKKD.MENT   IN    THE    N.^TUHE    OF    A    SUBSTITUTE 
OJTERED    BY    MR.     HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  siibstltute 
offered   by  Mr.   Hansek:    Strike  everything 
after   the   enacting   claiv^^e   and    insert   the 
follGWing: 
BKCraoa  1.  Short  Tms:. 

Thlm  Act  may  be  cited  as  the  '  Roncgatia- 
tkm  Act  Amendmenta  of  id75  '. 


Sec.  2.  Extknsiok  or  Termination  Davk, 
Definition  or  Department. 

la)  ExrtNSioN  or  Termination  Date. — Sec- 
tion 102(c)(1)  of  the  Renegotiation  Act  of 
1951  (50  XTJS.C.  App.  1212(c)  (1) )  Is  amended 
by  strllting  "December  31.  1975"  In  the  last 
.sentence  thereof  and  inserting  "December  31. 
1980  •. 

(b)  Definition  of  Departme.nt. — Section 
103(a)  of  the  Keuegoiiation  Act  of  1931  (60 
U.S.C.  App.  1213(a>)  is  anwtided  by  .strlii.nii» 
out  "the  Atomic  Energy  Commission."  and 
ln.serliug  in  lieu  thereof  the  following:  "the 
Nuclear  Regulatoi-y  Commission,  the  Biiergy 
Rosearch  and  Development  Admmistration,". 

Sf.c.  3.  ThRMS  OF  OvrrcK  and  Politicai.  Af- 
m.iATioN  or  Mfmckrs  op  Rk!<j» 
cotiation  Board. 

(ai  Oenekal  Rule. —  Section  107(a)  of 
the  HenegotUtion  Act  of  1951  (50  U.S.C.  App. 
1217(a) )  la  amended  by  striking  out  "at  the 
lime  of  appointment"  in  the  third  senUan-e 
tliereof  and  by  adding  at  tlie  end  thereof  tin' 
lollowing  new  aenteuces:  "Tlie  term  oi  ol- 
lire  of  eaxh  member  of  the  Bo.'ird  .shall  be  5 
years;  except  that  any  memijer  appointed  to 
ha  a  vacancy  occurring  prior  to  the  expira- 
tioti  of  the  term  for  which  his  predecesso; 
was  appointed  shall  be  appointed  for  tlie 
remainder  of  such  term.  Not  more  than  5 
members  of  tlie  Board  may  l>e  members  oi 
ibe  kjkvae  poUtlcal  party.". 

lb)  Ekieciivk  Date  and  TRA:,siriu.MAL 
in  UK.  - 

1 1 )  In  Generai,. — The  amendment  made 
by  thi.b  section  shall  only  apply  to  members 
appfjinted  to  the  Renegotiation  Board  on  or 
after  January  1.  1976.  The  President  shall 
make  appointments  to  the  Renegutiatlon 
Bowrd  on  or  after  Januaiy  1,  1976,  in  a  mtui- 
uei-  >Aljich  will  permit  the  composition  oi  tin' 
ReueBOtiatiou  Board  to  meet  the  require- 
ments of  the  last  .sentence  of  section  I07(ai 
o:  the  Renegotiation  Act  of  1951  (iis 
amended  by  subsection  lai)  in  tlie  shorte-t 
possible  time. 

(2)  Transviionai  Ki'Lt. — Of  the  individ- 
uals who  are  members  of  the  Renegotiation 
Board  on  December  31,  1975 — 

(A)  one  shaU  be  deemed  to  huve  becii  ap- 
ix>iuteti  for  a  term  ending  December  31,  197i;; 

iB)  one  !iliall  be  deemed  to  have  lx:eu  ap- 
pointed for  a  term  ending  Decfml>er  31, 
1977; 

(C)  one  shall  be  deemed  to  have  been  ap- 
pointed fur  a  term  ending  December  31 .  1978; 

iD)  one  shall  be  deemed  to  have  bt^n  ap- 
pointe<l  for  a  term  ending  Decemljer  31.  1979: 
and 

(E)  one  siiall  be  deemed  to  have  beeu  ap- 
pointed for  a  term  ending  December  31,  1980: 
as  designated  by  the  President  on  Decem- 
ber 31,  1975.  For  purpo&es  of  this  paragrapli. 
any  individual  who  is  appointed  on  or  before 
December  31.  1975,  to  the  Renegotiation 
Board  and  wIto  ha.s  not  been  conflnned  by 
T.he  Senate  on  or  before  such  date  .sliall  be 
treated  as  a  member  of  such  Bojo-d  on  such 
date. 

S«7  4  Pl.N.AI/riES  FOB  P'AU-URF  TO  FlI  E  CER- 
TAIN Statements  or  fou  FniNi: 
Misleading  Information 

lu)  Gf.neral  Rule. — Section  105(e)  oi  Uie 
Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1215^6) )  is  amended  by  striking  out  the  taf=t 
sentence  of  paragraph  ( 1 )  and  by  addin<j:  at 
the  end  of  such  subsection  the  follovin^  new 
paragraph : 

"(3)    Penaiths. — 

"(A)  Fahure  to  file. — Any  persnu  wIju 
luio^viugly  fails  or  refuses  to  hie  or  furnlsli 
any  .statement,  information,  record.s,  or  data 
on  or  Ijefore  the  date  on  which  such  ptrson 
is  required  under  paragraph  ( 1 )  to  file  or 
furnish  such  statement,  information,  rec- 
ords, or  data  sliall  be  subject  to  a  civil  pen- 
alty (not  to  exceed  $100,000  for  any  sucli 
failure)  of  $100  for  each  day  thereafter 
occurriuf;  before  the  day  on  which  si;<-h  per- 


son files  or  furnishes  such  statement.  Infor- 
mation, records,  or  data  in  accofdanee  witli 
paragraph  (1 ) .  Such  penalty  shall  he  as- 
sessed by  the  B^-ard  and  may  he  collected  in 
a  civil  action  brought  by  the  United  States 
in  a  United  States  district  court  under  sec- 
tion 1355  of  title  28.  United  States  Code. 

"(B)  False  ok  MtsLEAOnrs  nrrcxHATioM. — 
Aiiy  person  who  knowingly  famislies  any 
statement,  iniormatiou,  records  or  data  pur- 
suant to  paragraph  (1)  containing  informal - 
tlon  which  is  fal.se  or  raisIeadiiH;  in  any  ma- 
terial re.spect  sliall,  vipoii  conviction  thereol. 
be  punished  by  a  fine  of  not  more  than  $5.0<)t) 
or  imprisonment  for  not  more  than  one 
year,  or  both.". 

lb)  Emkctive  Date. — The  amendments 
mude  by  .subsection  ta)  ^s.iaK  ta*e  eOf.L-t  on 
January  1,  1976. 

Skc.  5.  A>!rNDMENTs  Relathmc  *o  AmHORn  V 

AND  FtTNCTIUNS  OP  IHK  OHAIRM.^N. 

la)  Api'oi.nt.-cent  oi  P£iu>ORKia.  by  thi 
Chairman. — 

11 )  Tlie  second  sentence  oi  section  107  (ci 
of  the  Renegotiation  Act  of  I95I  (50  U.S.C 
App.  1217(c))  Is  amended  tty  striking  out 
"The  Board"  and  inserting  in  lieu  thereof  the 
following:  "Subject  to  sucb  rules  as  may  be 
adopted  by  the  Board,  the  Cttmirman". 

1 2)  Tlie  third  sentence  of  section  107(c)  nr 
tlie  Renegotiation  Act  of  IdSl  (5«U£.C.  App 
1217(c))  Ls  amended  by  stilkine  out  "Tlu- 
Board"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Subject  to  such  rules  ok  may  be 
adoptFd  by  the  Board,  the  Cbalmmn". 

(b)  AunHMITY  AND  Fdmchohs  ok  thi. 
CHA^lM^^•. — Section  107  of  the  Bene^otiatioi , 
Acl  of  1051  (."iO  U.S.C.  App.  1217)  is  .unent!- 
ed  by  adding  at  the  end  thereof  the  lollop  int' 
nexv  subsection: 

•■ie)  AutU"»ity  and  FrNt.i'viNB  *ir  ruv 
Chairman. — 

•'I  I)  In  r.KNKR.M  — The  Chairman  i>f  Ihi' 
Board  '^hall  be  It-s  ciiief  exemtive  ofh'-er  and 
shall  direct  the  executive  funetions  of  the 
Boerd.  which  include  but  are  not  Uniited  to 
the  supervision  of  personnel,  the  dtstribution 
of  busmess  among  such  personnel  and  amou',.' 
the  adinhiisirative  units  of  the  Board,  and 
the  distribution  of  funds.  The  Chairman  may 
delegate  to  any  officer  or  oilicers  of  the  Board 
any  fimction  or  power  granted  to  the  Chau-- 
man  under  this  Act. 

"(2)  Specific  ij.siitaiions.  -The  prepam- 
tioii  and  revuion  of  budget  cstiooatcs  and 
the  determination  of  the  Oistrihutioii  of  ap- 
propriated nu)neys  accurdui^  to  major  pro- 
grams and  purposes  shtUl  be  tarried  out  by 
the  Board. '. 

(C)       P*Y      OF     Tlir      CHArHT.I.*jr     KTTO     OTHER 

Membirs  of  the  Board. — The  fourth  sen- 
tence of  section  197(a)  of  the  Renegotia- 
tion Act  of  lti.-)l  (50  U.S.C.  App,  1317(a)  I 
Is  amended  lo  read  as  io1K>wk:  "The  Ch.iii- 
mau  sliali  receive  compemiation  at  the  rat'' 
of  ba.sic  pay  in  ellect  for  level  IV  of  tin- 
Kvccuilve  Sc:hednl<<,  and  the  other  members 
shall  receive  compens;ivif>n  at  the  rate  in 
ettect  for  level  V  of  the  Executive  Schedule.  " 
Srr.  6.  Amfnomi  nts  Rn  vrtrm  to  Adminis- 
tration AND  Powers  o*»  RBKEcmiA- 
tion  Board 
(a)  Grant  or  Subpena  Powbji.— Section 
107  oi  the  RencgollatlOJi  Act  ot  1931  (60 
U.S.C.  App.  1217)  is  amended  by  adding  a' 
the  end  thereof  the  follo7/ing  rew  sub-jcc- 
tion: 

"(g)     IsST'AN(F    or    Sl"'T'BN«S 

'•(1)  In  tJENERAi. — A  nutjority  ci  the  full 
memix?rshlp  of  the  Board  dtaU  ba.ve  the 
power  to  issue  subpeuaa  requlriae  the  pro- 
duction of  any  record.s,  bixika,  or  ©Uitr  docu  - 
meuts  relatmg  to  il.c  Boud'n  function^ 
under   this  title. 

"(2)  ENVoncEMENT  OF  soBri^A.— If  a  per- 
.con  Issued  a  subpena  under  paragraph  (l) 
refufies  to  obey  such  subpena  or  l«  gtrtity  of 
contumacy,  any  United  States  itlctrlet  court 
of  the  United  .St.'ites  or  jf;  terrttorie*  within 
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the  Judicial  district  within  which  such  per- 
son l8  found  or  resides  or  transacts  business 
may  (upon  application  by  the  Board)  order 
such  person  to  produce  the  records,  books, 
or  other  documents  required  to  be  produced 
under  such  subpena.  Any  failure  to  obey 
Buch  order  of  the  court  may  be  punished 
by  such  court  as  a  contempt  thereof. 

"(3)  Manner  of  service. — Tlie  subpenas  of 
the  Board  shall  be  served  in  the  manner 
provided  for  subpenas  Issued  by  a  United 
States  district  court  under  the  Federal 
RtUes  of  Civil  Procedure  for  the  United  States 
district  courts. 

"(4)  Where  served. — All  process  of  any 
United  States  district  court  to  which  appli- 
cation may  be  made  under  this  sulisection 
may  be  served  In  the  Judicial  district  wherein 
the  person  required  to  be  served  resides 
or  may  be  found.". 
Sec.  7.  Technical  Amendments. 

(a)  Repeal  OF  Payment  OF  Witness  Fees. — 
The  fifth  sentence  of  section  108  of  the  Re- 
negotiation Act  of  1951  (50  U.S.C  App.  1218) 
is  repealed. 

(b)  Refunding  of  Overcollections. — 
Section  108  of  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1218)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Any  such 
refund  shall  be  paid  to  the  contractor  or  sub- 
contractor In  the  manner  prescribed  by  sec- 
tion 724a  of  title  31.  United  States  Code  for 
payment  of  any  other  final  Judgments  ren- 
dered by  the  Court  of  Claims  against  the 
United  States — 

"(1)  Refunds  (not  in  excess  of  $100,000 
In  any  one  case)  shall  be  paid  out  of  any 
general  appropriation  therefor,  on  presenta- 
tion to  the  General  Accounting  Office  of  a 
certification  of  the  Judgment  pursuant  to 
section  2517  of  title  28,  United  States  Code; 
and 

"(2(  Refunds  (in  excess  of  $100,000  in 
any  one  case)  shall  be  paid  by  the  Treasury 
Department  upon  application  and  presenta- 
tion of  original  transcripts  of  Judgments  for 
certification  to  Congress  for  appropriation 
pursuant  to  section  2518  of  title  28,  United 
States  Code.". 

(c)  Paragraph  5  of  section  114  of  the 
Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1224(5))  is  amended  by  striking  out  the 
comma  which  appears  Immediately  after 
"Court  of  Claims  '  and  by  striking  out  "the 
United  States  Tax  Court,  each  United  States 
Court  of  Appeals,". 

(d)  Section  106(a)(6)  of  the  Renegotia- 
tion Act  of  1951  (50  U.S.C.  App.  1216(a)  (6)  ) 
is  amended  by  adding  "and  6ubcontract(8)  ' 
immediately  after  "contract  (s) "  each  time 
it  appears  therein. 

(e)  The  first  sentence  of  section  114  of 
the  Renegotiation  Act  of  1951  is  amended 
by  striking  out  "January"  the  second  time 
it  appears  therein  and  inserting  in  lieu 
thereof  "April"  and  by  striking  out  "June" 
and   mserting   in   heu   thereof   "September". 

(f)  Section  105(f)(2)  and  section  105(f) 
(3)  of  the  Renegotiation  Act  of  1951  arc 
amended  by  striking  out  "$26,000  '  each  time 
It  appears  herein  and  Insertlne  in  lieu  there- 
of "$50,000". 

Sec.  8.  Authorization. 

There  are  hereby  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  purposes  of  tliis  Act. 

Mr.  MINISH.  Mr.  Chaiiinan,  I  ask 
unanimous  consent  tliat  further  reading 
of  the  amendment  In  the  nature  of  a  sub- 
stitute be  dispensed  with  and  that  It  be 
printed  in  ttie  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  MINISH.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  roFe:  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  chair,  Mr.  Daniel- 
son,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
10680)  to  revise  and  extend  the  Renego- 
tiation Act  of  1951,  had  come  to  no  reso- 
lution tJiereon. 


GENERAL  LEAVE 


Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill   (H.R.  10680). 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Idaho? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  gi\en 
permission  to  address  the  House  for  one 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
annoimce  the  program  for  tomorrow.  It 
will  be  in  the  following  order. 

One.  Conference  report  on  H.R.  5247, 
Local  Public  Works  Capital  Development 
and  Investaient  Act  of  1975. 

Two.  H.R.  10680.  Renegotiation  Act 
amendments  upon  which  we  will  con- 
clude consideration. 

Three.  House  Resolution  982,  Relative 
to  the  Select  Committee  on  Intelligence. 


NATURAL  GAS 


(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKINSON.  Mr.  Speaker,  I  am 
most  concerned  about  the  natural  gas 
supply  situation  facing  tills  coimtry,  and 
I  believe  it  is  the  duty  of  the  94th  Con- 
gress to  act  quickly  to  pass  legislation 
which  offers  a  long-term  solution  to  the 
problem. 

I  am  particularly  concerned  for  the 
farmers  in  my  district  who  depend  on  a 
continuous  and  adequate  supply  of  nat- 
ural gas  for  two  purposes.  The  first  is  for 
the  manufacture  of  fertilizer,  and  the 
second  is  for  drying  peanuts. 

Fertilizer  plants  are  always  among  the 
first  users  to  have  their  natural  gas  sup- 
plies cut  in  case  of  a  shortage,  and  in 
order  to  insure  a  sufficient  supply  for  fer- 
tilizer for  the  level  of  crop  production 
needed  over  the  next  year,  and  beyond,  to 
maintain  U.S.  food  stocks  and  feed  the 
Nation,  it  is  necessary  to  deregulate  nat- 
ural gas  for  fertilizer  companies.  I  intro- 
duced a  bill  last  year  to  amend  the  Nat- 
ural Gas  Act  to  permit  fertilizer  manu- 
facturei".s  to  make  \oluntary  purchasers 
or  exchange  of  rights  with  any  other  end 
user  of  natural  gas  or  pioducer  with  un- 
committed supplies  at  an  unregulated 
price.  No  action  was  taken  on  the  meas- 
ure and  therefore,  it  remains  vital  that 
legislation  be  passed  at  this  time  to  al- 
leviate this  problem. 

The  second  problem  facing  many  of 


the  farmers  in  my  district  is  that  of  hav- 
ing an  adequate  supply  of  natural  gas  to 
dry  their  peanut  crops.  If  there  is  not  a 
sufficient  supply  for  this  purpose,  it  will 
be  disastrous  for  those  peanut  farmers 
and  for  the  economic  well-being  of  the 
Second  District  of  Alabama. 

I  believe  the  Krueger  substitute  to  the 
Dingell  Natural  Gas  Emergency  Act  is 
the  means  by  which  we  can  solve  these 
problems  and  see  that  adequate  supplies 
of  natural  gas  are  made  available  to  the 
Nation.  Residential  users  as  well  as 
farmers  and  businessmen  must  be  as- 
sured of  an  uninterrupted  supply,  and 
these  consumers  are  willing  to  pay  a 
higher  piice  in  order  to  have  that  assur- 
ance. 

Should  the  Congress  pass  H.R.  9464 
as  it  was  reported,  my  constituents  will 
be  penalized  because  the  pipeline  which 
supplies  my  district  followed  sound  busi- 
ness policies  and  does  not  qualify  under 
the  bill  as  a  "distressed"  pipeline.  I  urge 
my  colleagues  to  support  the  economic 
expedient  of  deregulation  in  order  to  as- 
sure consumers  throughout  the  Nation 
of  an  adequate  supply  of  the  cleanest  and 
still  least  costly  fuel  available  to  us — 
natural  gas. 


A  CAPITAL  IDEA  FOR  HOME- 
OWNERS' RELIEF 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Con- 
necticut (Mr.  Mc Kinney)  is  recognized 
for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  a  bill  to  amend 
the  Internal  Revenue  Code  to  allow  an 
individual  to  exclude  from  gross  income 
the  gain  realized  fi-om  the  sale  of  a  tax- 
payer's principal  residence. 

Cun-ently  many  areas  of  the  economy 
are  crying  out  for  stimulation  from  the 
Federal  Government.  Meanwhile  the 
people  are  struggling  under  the  impact 
of  incessant  inflationary  forces  that  are 
stifling  individual  spending  decisions: 
actions  such  as  buying  and  selling 
homes,  consumer  purchases,  and  cap- 
ital investments.  The  interrelationships 
between  the  consuming  public  and  the 
corporate  sector  are  so  vital  that  any  ac- 
tion to  relieve  the  one  must  necessarily 
have  some  effect  on  the  other.  However, 
when  amending  our  tax  laws  in  the  past, 
we  rarely  had  the  opportunity  to  make 
a  revuiion  that  would  provide  much 
needed  relief  to  private  citizens  and 
would  also  have  an  immediate  beneficial 
effect  on  the  business  commimity  while 
continuing  to  provide  tax  revenues. 

I  propose  to  expand  the  tax  exclusion 
currently  allowed  to  those  over  65  who 
have  sold  a  home  at  a  profit.  First,  this 
exclusion  would  be  extended  to  any  tax- 
payer who  satisfies  tlie  other  existing 
provisions  without  an  age  restriction. 
Second,  there  would  no  longer  be  a  lim- 
itation on  the  amount  of  the  sales  price 
that  could  be  excluded.  I  emphasize, 
however,  that  any  taxpayer  who  chooses 
to  use  this  provision  would  be  allowed  to 
use  it  only  once  in  his  lifetime,  as  ex- 
pressly stated  in  the  bill.  This  last  pro- 
vision  insures    that   tlie   tax   exclusion 
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would  be  limited  to  those  individuals  for 
whose  bmefit  it  is  intended  and  not 
abused  or  usurped  by  speculators. 

The  primary  beneficiaries  of  such  a 
measure  would  be  that  large  group  of 
middle-  and  low-income  Americans  who 
find  that  their  economic  and  tax  situa- 
tions, aggravated  by  inflation,  preclude 
or  prevent  profitable  resale  of  a  home 
that  is  no  longer  suitable  for  their  cir- 
cumstances. An  artificially  high  selling 
price  is  usually  offset  by  an  equally  in- 
flated replacement  co#:t.  despite  a  sizable 
capital  gains  tax.  In  the  case  of  a  .seller 
choosing  not  to  buy  another  home,  the 
jiain  on  the  transaction  is  taxed  at  the 
regular  capital  gains  rate. 

When  a  home  has  been  held  for  a  long 
period  of  years  and  is  sold  by  those  ap- 
proaching retirement,  the  proceetls  from 
this  sale  are  intended  to  supplement  so- 
cial securitj'.  pension,  or  other  retire- 
ment income  sources.  To  generate  this 
supplemental  income,  the  funds  might 
be  invested  in  bonds,  stocks,  savings  ac- 
counts, or  other  media.  Taking  a  sub- 
.stantial  portion  of  the  proceeds  in  the 
form  of  a  gains  tax  not  only  reduces 
the  income-producing  base  and  the 
amount  available  for  consumer  spend- 
ing, but  also  limits  this  potential  source 
of  investment  capital  at  a  time  when  the 
leadership  of  both  parties  agree  that 
capital  formation  .should  be  receiving 
high  priority  as  a  means  of  reducing  un- 
employment, sti-engthening  the  econom- 
ic recoveiT.  and  meeting  the  demands 
of  oiu'  public  assistance  commitments. 

Although  the  Federal  Government 
would  lose  the  revenues  that  nonnally 
result  from  taxing  the.se  gains,  there 
would  be  revenue  generated  from  taxes 
on  inctHiie  from  tlie  productive,  private 
use  of  the  money.  Additionally,  such  an 
economic  stimulant  as  the  influx  of  some 
of  these  dollars  for  consumer  items 
would  result  in  more  demand  and  more 
jobs.  For  tliose  not  concerned  with  the 
human  factor  of  unemployment,  the  lat- 
ter can  be  interpreted  as  more  taxable 
income.  The  cimiulative  effect  could  far 
outweigh  the  tax  revenues  lost  directly 
thi'ough  these  provisions.  In  fact,  that 
should  be  quickly  recouped  through 
other  taxes  with  additional  side  benefits 
to  the  whole  country  that  are  not  so 
easily-  quantified. 

The  time  has  come  for  Congress  to 
modify  the  practice  of  taxing  the  public 
after  the  pressures  of  inflation  have  al- 
ready exacted  the  tax  of  lost  buying 
power.  Federal  spending  itself  pi'ovides 
so  much  of  Llie  base  for  this  inflationaiy 
foixe  that  we  should  examine  closely  any 
proposal  that  could  in  tlie  long  run  help 
reduce  such  public  a.ssistance  expendi- 
tures as  supplemental  income  for  aged 
and  retired  citizen*;,  food  stamps,  and 
miemployment  compensation — expendi- 
tui'es  which  necessarily  have  had  to  soar 
to  keep  pace  witli  inflation.  If  we  can 
reduce  the  nuinber  of  people  wlio  must 
rely  on  these  programs,  we  can  reduce 
Federal  spending.  My  proposal  would 
help  the  counti-y  to  reach  those  goals. 

It  may  not  make  sense  to  s^me  to  sug- 
gest that  we  cut  taxes  first  to  reduce  in- 
flation, but  the  sensible  economic  poli- 
cies that  have  been  advocated— if  not 


ahvay.s  followed — in  recent  years  have 
been  abject  failures  in  meeting  the 
needs  of  the  pe<4>le  and  tbe  economy.  It 
is  time  for  the  U.S.  Government,  espe- 
cially the  Congress,  to  sti'lke  out  in  new 
directions  to  find  practical,  far-reach- 
ing and  long-range  solutions  to  the  prob- 
lems which  threaten  the  ver>-  existence 
of  our  democracy. 


CONGRESS.  THE  PRESIDENT.  AND 
THE  MEDIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoa'^e.  the  gentle- 
man from  lUinois  (Mr.  Andekson)  is 
recognized  for  15  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, on  Tuesday,  JanuaiT  20,  1976,  the  dis- 
tinguished deputy  majority  whip  of  the 
House  'Mr.  Br.'vdemas^  mserted  in  the 
Congressional  Record,  page  29.5.  a 
study  prepared  by  the  Congre.'^sional  Re- 
search Service,  at  the  request  of  the 
Speaker,  on  television  network  coverage 
of  Presidential  addresses.  The  CRS  study, 
prepared  by  Denis  S.  Rutkus.  American 
National  Government  Analy.->t.  contains 
the  following  finding : 

From  Januari-  1966  througli  December 
1075,  Presidents  Johnson,  Nixon  and  Ford 
sought  simultaneous  television  network  time 
u>  address  the  Nation  on  45  identifiable  oo- 
cnslous  and  received  ii  44  oi  tho.se  times  from 
all  three  network.s. 

Thus,  the  report  concludes  that  it  has 
become  a  routine  pi-actice  for  networks 
to  make  airtime  available  to  a  President 
when  he  requests  it  on  tlie  presumption 
that  any  Presidential  address  prepared 
.solely  for  television  will  be  sufficiently 
new.sworthy  to  justify  preemption  of  reg- 
ular network  programing  and  that,  rc- 
gai'dless  of  the  substance  of  the  address, 
it  has  a  unique  inherent  news  value  be- 
cause of  the  importance  of  the  Presi- 
dential Office.  The  report  questions 
whether  the  networks  "fully  exercise 
their  news  judgment"  when  such  a  Presi- 
dential request  is  made  and  answers  the 
question  by  concluding  that  it  appears 
that  the  Pi-esident  rather  than  the  net- 
works decides  whether  the  address  meiits 
network  coverage.  The  report  suggests 
that: 

The  lieat  remedy  woiiljl  be  for  network 
news  e.xccutives  to  exerc-ise  rigorous  Judg- 
ment on  every  Presidential  attempt  to  n.se 
the  airwaves  and  to  reject  all  such  attempi.s 
tliat  ill  i-hcir  news  judgment  are  iinw<>rth>. 

Mr.  Speaker,  as  the  CRS  .«^tudy  points 
out.  Presidential  addresses  canied  dur- 
ing prime  viewing  houi-s.  and  most  are, 
reach  between  40  to  80  million  Ameri- 
cans. Tlie  report  goes  on,  and  I  quote: 

Though  not  the  only  opinion-shaping  fac- 
tor at  work,  it  is  implausible  to  argue  that 
the  nationwide  television  of  the  Presidential 
viewpoint,  unrebiitted  in  compamble  fa.shion, 
is  without  substantia)  effect  on  the  opinion 
poU.s. 

To  buttress  this,  the  report  quotes 
pollster  Lou  Harris  who  ha.s  found  a  dis- 
tinct linkage  between  a  Presidential  tele- 
vision appeal  and  increa.sed  public  sup- 
port for  tlie  position  espoused  in  that  ap- 
peal  Says  Harris: 

Tlie  pattern  is  so  consisteni.  witii  so  few 
exceptions  that  is  is  probably  fair  to  conclude 


tbat  Pre8identi«l  -m*  at  UtewUitm  almost 
•atmnstically  gives  blm  uk  liiuitaut  ad- 
rantage. 

Ml*.  Speaker,  I  think  the  CBS  study  you 
eommissiixied  does  raise  aome  very  Im- 
portant Issues  and  questions.  I  Muly  re- 
gi-et  that  a  more  oomprribensive  and 
comparative  study  was  not  requested  to 
indicate  the  extent  to  ^«Mch  network.s 
have  endeavored  to  present  opposing 
points  of  view  to  those  expressed  by  a 
President,  whether  from  eonsressional 
spokesmen  or  others.  How  many  times, 
for  instance,  over  the  109-year  span,  have 
Members  of  Congress  participated  in 
foUowup  discussions  of  a  Prenidential  ad- 
dress? How  many  times  have  Membeis 
of  Congress  appeared  on  network  docu- 
mentaries, talk  shows  and  newscasts,  to 
discuss  the  same  issues  covered  in  a 
Presidential  address?  While  the  CRS 
study  does  not  cover  these  qxiestions,  a 
New  York  Times  article  mi  tlie  sttnly 
carries  the  following,  without  attribu- 
tion to  .source: 

In  contrast,  the  Democrsttio  Cougr>.-.->:>lon.-U 
leadership  had  requested  access  to  the  air 
1 1  times  lu  the  last  seven  years,  hut  had  re- 
ceived ii  only  three  times. 

Unfortunately,  this  bit  of  lulormotion 
does  not  tell  us  how  many  times  the  net- 
works offered  time  to  congressional 
spokesmen,  witliout  beinji  asked,  and 
liow  many  times  it  was  used  or  refused. 
For  example,  another  CRS  stody  pre- 
!>ared  by  John  G.  Stewart  tn  1974,  at  the 
request  of  the  Joint  Committee  on  Con- 
gressional Operations,  entitled,  "Con- 
gress and  Mass  Communicatious:  An  In- 
stitutional Perspective,"  carries  Uie  fol- 
lowing informatiwi  for  1970: 

Two  networks,  ABC  and  NBC,  subsequentlv 
niTered  broadcast  time  to  C<Higress  for  a 
venr-cnd  program,  to  lie  divided  equally  be- 
tween ihc  majority  and  minorrty  parties. 
These  offers  were  never  acted  npon  by  iiii' 
congressional  leador.sbip. 

Mr.  Speaker,  in  raising  these  questions 
about  the  CRS  reixjrt,  I  do  not  mean  to 
imply  tliat  the  Congres.s  ha.s  necessarily 
been  given  a  fair  shake  by  the  media  in 
inesenting  its  side  of  an  issue  raised  in 
a  Presidential  address.  In  fact,  I  have 
long  held  that  Congi-e&s  as  an  institution 
has  had  nowhere  near  comparable  expo- 
sure to  the  Pi'esidenry  in  tlie  broadca,st 
media.  But  it  is  ceitainly  not  fair  to 
blame  this  all  on  the  media.  For  too  long, 
the  doors  to  our  committee  hearings 
were  closed  to  the  broadcast  media.  We 
changed  tliat  with  tlie  1970  Legislative 
Reorganization  Act.  But  even  today,  our 
two  Ch'inibers  rein.'iin  dosefl  to  the  clet  - 
tronic  media. 

Anotlier  problem,  of  eooj-i^c,  is  that 
while  the  Pi-esident  can  speak  with  one 
voice,  the  Congi-ess  cannot.  We  are  535 
voices,  witli  perhaps  as  many  dilTeient 
views.  This  was  brought  out  as  recently 
as  last  Wednesday  when  Senator  MusKir 
was  tapped  by  the  Democi-atic  leadership 
to  piesent  a  response  to  the  President's 
state  of  tlie  Union  nies.sage  In  Senator 
Muskie's  words: 

'J'he  Democratic  leader.sliip  of  tbc  Congress 
in  which  I  serve  has  ask£d  iiM..'.to  present 
another  point  of  view.  It  is  mat  Uk«  opinion 
of  Congress  or  of  it«  Demoeratie  ma)artty. 
For  I  am  only  qualified  to  inpraik  zr  the  senii^r 
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Senator  from  Maine,  a  Democrat,  and  a- 
Chairman  of  the  Senate  Cjminittei;  on  the 
BtMlget. 

Senator  Muskie  Ls  to  be  commended 
for  conceding  that  he  could  not  possibly 
speak  for  all  congi-essional  Democrats, 
let  alone  for  the  Congress  as  an  institu- 
tion. In  .so  doing,  he  has  put  his  finger 
on  the  central  issue  in  tliis  debate:  "Who 
speaks  for  Congress?"  So  much  of  the 
debate  in  recent  times  has  been  framed 
in  terms  of  the  imbalance  between  the 
legi.slative  and  executive  branches  of 
Government.  wiUi  a  large  part  of  the  im- 
balance attributed  to  Pj-esidential  domi- 
nation of  the  ail-waves.  But.  to  quote 
a'/ain  from  the  1974  CRS  report  written 
by  Joliii  G.  Stewart : 

.  .  .  althouj^h  demand.s  for  broncica.bi.  access 
Arc  often  couched  in  '•lustltutlonar'  term?, 
the  mea.sage  to  be  broadcaj^t  is,  in  mbst  In- 
stances, a  partisan  one  as  defined  by  the 
congressional  members  uoi  of  the  President  s 
party.  This  is  especially  true  In  times  of 
divided  govenunent  when  the  majority  in 
Congi-css  Is  out  of  power  In  the  White  House. 
Democrats  in  Congress  want  broadcast  time 
when  there  is  a  Republican  President  an<l 
vice  ver.sa.  But  It  is  also  true  that  all  Demo- 
crats do  not  necessarily  agiee  with  their 
party  leaders,  nor  do  all  Republican.^.  Even 
when  the  White  Hovise  and  Congress  are 
controlled  by  the  same  party,  there  usually 
1.S  a  minority  of  the  Pi-esldenfs  party  in 
Congress  that  disagrees  with  the  President 
on  a  given  Issue. 

Mr.  Speaker.  I  think  llie  above  state- 
ment iJerhaps  more  accinately  pinixiints 
what  is  at  issue  here.  It  is  not  so  much 
llie  institutional  imbalance,  but  rather 
tlie  concern  of  congressional  Democrats 
in  an  election  year  that  they  have  more 
access  to  the  media.  In  fart,  in  your  press 
statement  accompanying  the  release  of 
the  CRS  report,  you  indicated  that  you 
requested  the  study  be  done,  "because  of 
my  growing  concern  witli  the  disparity 
between  simultaneous  network  coverage 
of  Presidential  television  addresses  and 
addresses  by  the  Democratic  majority  in 
the  Congress."  You  have  called  attention 
to  what  you  perceive  as  tlie  double  stand- 
ard between  "the  rigorous  news  judg- 
ment applied  by  the  networks  to  requests 
by  the  Democratic  leadership  for  air 
time,'"  and  the  finding  tliat  "the  networks 
have  exercised  little  or  no  news  judg- 
ment when  consideiing  Presidential  re- 
quests for  air  time  for  television  ad- 
dresses." 

The  problem  vith  attempting  to  put 
these  two  on  the  same  plane  is  that  while 
the  President,  as  chief  executive  officer 
of  the  Federal  Government,  can  speak  for 
the  entire  executive  branch  on  matters 
of  foreign  and  domestic  policy,  the  Dem- 
ocratic leadership  of  the  Congress  can- 
not speak  for  the  entire  Congress,  While 
the  networks  may  be  obligated  under  tlie 
equal  time  doctrine  to  grant  time  to  the 
Democratic  opponent  in  a  general  elec- 
tion campaign  when  the  President  .speaks 
as  a  candidate,  they  are  under  no  obliga- 
tion to  grant  such  equal  time  to  the  Dem- 
ocratic leadership  in  Congress,  which,  as 
far  as  I  know,  is  not  running  for  Presi- 
dent. Wliile  the  iietAvorks  may  be  obli- 
gated under  the  fairness  doctrine  to  air 
opposing  points  of  view  to  a  position 
taken  by  tlie  President  in  a  television  ad- 
dress, they  are  under  no  obligation  to 
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^rant  thai  time  to  the  Democratic  lead- 
ership in  Congre.ss.  While  the  networks 
may  be  obligated  mider  the  faii-ness  doc- 
trine to  give  time  to  congressional  spokes- 
men when  the  President  attacks  the  Con- 
gress in  a  bi-oadcast  address,  they  are 
under  no  obligation  to  limit  that  oppor- 
tunity to  tile  majority  party  in  the  Con- 
gress. 

Tlie  criticism  may  be  vahd  that  the 
networks  have  not  exercised  rigorous 
news  judgment  in  detci'muiing  which 
presidential  addres-se-  are  nt\v:-:worthy. 
Yet,  it  is  still  tlieir  judgment,  not  ours, 
to  make.  Even  if  it  weie  found  that  the 
networks  had  aired  only  newsworthy 
Presidential  addresses,  tliis  would  in  no 
way  alleviate  the  complaint  of  the  Demo- 
cratic Leadership  that  they  had  not  been 
given  equal  opportunities.  Tlie  Jiiore 
likely  and  important  it  would  bf  in  terms 
of  influencing  public  opinion,  which  is. 
after  all.  a  responsibility  of  a  Kovernment 
leader,  not  an  abuse  of  power. 

Mr.  Speaker.  I  am  dLsturbed  by  reixnts 
carried  in  both  the  Post  and  New  York 
Times  articles  on  the  CRS  study  that 
serious  consideration  is  being  given  to 
pushing  for  legislation  which  v.ould  re- 
quire the  networks  to  carry  congres.>ional 
responses  to  everj'  Presidential  address, 
the  presumption  apparently  being  that 
Congress  somehow  has  an  automatic 
"right  of  reply. '  I  frankly  do  not  under- 
stand how  such  a  bill  could  be  squared 
with  tlie  first  amendment  which  states 
that  "Congress  shall  make  no  law  "  *  -f 
abridging  the  freedom  *  *  *  of  the  press." 
Granted,  a  legal  distinction  has  been 
made  between  the  printed  press  and  the 
electronic  media  m  justifying  many  FCC 
regulations  on  the  latter.  But  at  a  time 
when  we  are  beguiuing  to  move  av.ay 
from  so  many  Government  regulations 
whicli  are  inliibiting  our  freedoms,  even 
in  the  area  of  broadcasting.  I  fail  to  com- 
prehend how sucli  a  bill  rould  he .se)io;isi> 
contemplated. 

It  should  be  recalled  that  similar  legis- 
lation was  considered  by  the  Senate 
Committee  on  Commerce's  Subcommit- 
tee on  Conmiunications  back  in  1970.  The 
measure  under  consideration  w-as  Senate 
Joint  Resolution  209  introduced  by  Sen- 
ator Pulbright.  It  would  have  amended 
the  Communications  Act  to  require 
broadcast  licensees,  as  a  public  service, 
to  provide  a  reasonable  amomit  of  broad- 
cast time  to  "authorized  representatives" 
of  the  House  and  Senate  tc  present  views 
of  the  two  Houses  on  issues  of  public  im- 
portance, at  least  four  times  a  year. 

While  many  of  the  witnesses  during 
the  course  oi  the  3  days  of  licarings 
agreed  that  Congress  had  a  right  com- 
parable to  the  President  to  present  its 
side  of  controversial  issues,  the  hearings 
bogged  down  over  how  to  implement  this 
right  of  equal  access.  Tlie  point  was  made 
that  the  President  was  granted  television 
time  as  a  matter  of  courtesy,  not  law,  to 
whicli  Senator  Fulbright  suggested  that 
the  networks  be  required  to  cany  both 
presidential  and  congressional  addresses 
as  a  matter  of  law.  There  was  consider- 
able discussion  of  how  congressional 
spokesmen  would  be  chosen.  Senator  Mc- 
GovERN  suggested  a  bipartisan  commit- 
tee to  work  out  the  details. 

As  the   Fulbright   resolution   died   in 


NBC   News  president.   i>ajd  tbat  the   study 
gested  an  alternative,  and  I  quote: 

The  broadcast  media  alioiild  be  brou^hi 
into  tlie  Semite,  just  as  the  newepapermr;n, 
when  that  bell  rings  and  the  prayer  is  ^ivcn. 
the  press  is  there  in  tlie  gallery.  .  .  .  And 
the  electronic  media  shonld  be  in  that  gal- 
lerj',  and  they  should  stay  there  until  we 
adjourn  or  recess.  And  let  them  chooee  what 
.should  go  on  and  then  if  tliey  don't  live  up 
to  their  responsibility,  then  tlie  people  would 
react  toward  them. 

Mr.  Speaker,  I  agree  with  Seriator  Pas- 
tore  that  broadcasting  the  Hoase  and 
Senate  floor  proceedings  is  the  only  rea- 
sonable answer  to  redressing  the  media 
imbalance  between  the  two  branches. 
Tliis  .same  conclusion  was  reached  by 
the  Joint  Committee  on  Congressional 
Operations  after  extensive  hearings  and 
study  in  the  last  Congress.  To  quote  from 
the  report  of  the  Joint  CtHnmiltee. 
"Broadcasting  House  and  Senate  Pro- 
ceedings" <H.  Rept.  93-1458): 

In  elfect.  Congress — the  "great  comn>anci- 
iny,  liicater  of  tlie  Nation" — has  provided 
rccrveil  sealing  only,  even  as  aU  American.-- 
liave  been  invited  to  tour  tnc  White  House, 
live  and  in  color,  and  to  sit  In  while  the 
I''resident  signs  a  veto  vaeiJiAge  or  conduct- 
ii  televised  summit  meeting  on  the  economy. 

;  »  4  •  » 

But.  cijuiidering  tlie  incieasuig  use  of 
I'iesidpi.' iiil  television  .f-iid  i-evolutlonary 
tliauges  in  the  conuuunications  process  over 
the  past  two  decades.  Congees  continues  to 
debate  and  legislate  i)i  relative  seclusion. 

'I'od.ty,  Ainerlcans  rely  most  on  television. 
iiov..spaperK.  and  radio^iii  that  order — ^for 
Information  about  government  and  ptiblic 
Hfl'airs.  They  have  every  right  to  expect  to 
see  Congress — as  an  institution — at  work 
through  the  medium.  televlKiou,  on  which 
they  rely  most  heavily  and  to  which  they 
turn  most  frequently  for  such  information. 

Mr.  Sjieaker,  on  the  basis  of  the  work, 
findings,  and  recommendations  of  the 
Joint  Committee  on  Congressional  Oper- 
ations, tiie  House  Committee  on  Rules 
last  year  appointed  an  ad  hoc  Subcom- 
mittee on  Broadcasting  to  further  ex- 
plore and  refine  a  proposal  for  broad- 
casting House  floor  proceedings.  I  am 
jiroud  to  be  a  member  of  that  panel  un- 
der the  distinguislied  leadership  of  the 
gentleman  from  Califoiiiia  (Mr.  Sisk) 
Our  subcommittee  is  about  to  report  a 
resolution.  House  Resolution  875,  to  tlic 
full  committee.  We  are  hopeful  the  full 
Rules  Committee  will  clear  this  measure 
for  floor  consideration  in  early  February 
so  that  broadcasting  could  begin  by  mid- 
sesftion.  I  commend  this  proposal  to  my 
colleagues  as  the  most  sensible  approach 
to  insm-ing  more  congressional  access  to 
the  media  and  correcting  the  existing 
White  House  domuiation  of  the  aii-waves 
vis-a-vis  ttie  Congi'ess.  To  quote  from  a 
Washington  Star  editorial  of  la.st  Mon- 
day: 

If  Congre.ss  i.s  serious  alx)ut  uicreitsiiig  lis 
television  exposure,  it  has  a  ready  opportu- 
nity. Opening  Senate  and  House  floors  to  the 
cameras,  as  the  networks  have  been  urginp 
for  years,  would  get  congressional  speech - 
makers  more  TV  time  than  all  the  complain- 
ing al>out  presidential  access  to  the  medium. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  include  the  Washington  Post  and 
New  York  Times  articles  on  the  CRS 
study  of  presidential  television  time,  as 
well  as  the  full  text  of  the  Wa-shington 


1378 


CONGRESSIONAL  RECORD  — HOUSE 


Jammry  28,  1976 


star  editorial  to  which  I  have  just  re- 
ferred: 

(From  the  Washington  Post.  Jan.  18, 19761 
TV  Nrws  Judgment  Assailed 

(By  Sander  Vanocur  and  John  Carmody) 

House  Speaker  Carl  Albert  (D-Okla.)  ac- 
cuses the  three  commercial  TV  networks  of 
exercising  "little  or  no  news  Judgment"  when 
they  consider  presidential  requests  for  tele- 
vision time. 

Albert  made  the  charge  in  a  statement 
rcleftsed  today  accompanying  a  report  h© 
commissioned  from  the  Congressional  Re- 
search Service  of  the  Library  of  Congress  on 
the  history  of  TV  coverage  of  presidential 
addresses. 

The  study  found  that  from  January,  1966, 
through  December,  1975,  Presidents  Johnson, 
Nixon  and  Ford  sought  simultaneous  time 
from  the  three  networks  for  addresses  to  the 
nation  on  45  occasions  and  received  it  on 
44. 

The  exception  was  Oct.  6,  1975,  waen  Presi- 
dent Ford  requested  air  time  to  discuss  a 
tax  cut.  ABC  gave  him  tlie  time,  CBS  and 
NBC  did  not. 

Albert  charges  that  Pi-esldents  have  far 
greater  access  to  air  time  than  the  opposition 
party. 

Rep.  Torbert  H.  Macdonald  (D-Mass),  who 
has  written  a  bill  that  would  allow  Congress 
a  "right  of  reply"  to  presidential  messages, 
said  he  will  expand  pending  noaringa  on 
the  Federal  Communications  Commission's 
equal-time  rule  to  include  l.ssues  raised  by 
the  study. 

President  Ford's  State  of  the  Union  ad- 
dress will  be  carried  live  by  all  three  net- 
work." Monday  night.  A  Democratic  reply  by 
Sei.  Edmund  S.  Mu.skie  (Maine)  will  be  ear- 
ned live  Thursday  night. 

The  report,  written  by  Denis  S.  Rntkus,  an 
analyst  with  the  Congressional  Research 
Service,  notes  that  the  networks  began  their 
pattern  of  granting  Presidents  almost  un- 
limited access  to  free  television  time  on  Jan. 
31,  1966,  when  President  Johnson  announced 
he  was  resuming  the  bombing  of  North  Viet- 
nam. 

Prior  to  that  time,  pccordlng  to  the  study, 
the  networks  had  exerci.scd  their  news  Judg- 
ment to  decide  whether  a  presidential  re- 
quest for  television  time  would  be  granted. 

It  notes  that  Johnson  requested  tele- 
vision coverage  eight  times  from  January, 
19o4  through    1965. 

The  three  networks  declined  to  provide 
simultaneous  coverage  on  three  of  those 
occnsions.  The  other  times,  the  networks  re- 
fused to  cover  Johnson  live  when  he  would 
not  disclose  beforehand  the  subject  of  his 
address. 

That  changed  with  the  Jan.  31,  1966,  ad- 
dress. From  that  time  until  he  left  office 
in  January,  1969,  Johnson  made  seven  tele- 
vision addresses,  all  of  which  were  carried  by 
the  tliree  networks.  Richard  M.  Nixon  in  5'/2 
years  in  ofDce  sought  television  time  for  32 
speeches  to  the  nation.  Al'.  were  televised  by 
the  tliree  networks. 

The  report  claims  that  tlie  "networks"  pre- 
svimptions  about  the  high  news  value  of 
a  ^residential  address  .  .  .  appear  to  take 
the  place  of  their  rigorous  exercise  of  news 
Judgment. "  a  charge  network  officials  quoted 
in  the  report  denied. 

On  the  report's  publicaton,  Richard  Wald, 
NBC  News  president,  said  that  the  study 
did  not  Include  the  "significant"  network 
use  of  public  affairs  documentaries  and  news 
and  talk  shows  for  views  of  "the  loyal  op- 
position." 

A  CBS  spokesman  suggested  that  Albert's 
ntain  concern  Is  that  the  opposition  did  not 
get  "simultaneous"  coverage  in  response  to 
the  White  House  and  agreed  It  needed  study. 

ABC  Washington  bureau  chief  Bill  Lord 
said  there  was  "an  Imbalance  of  views  on 
regularly  scheduled  newscasts"  btit  said  that 


A'.bert  himself  frequently  tiu'ns  down  re- 
quests to  appear  when  asked  to  speak  for 
the  opposition. 

Most  industry  sources,  however,  charac- 
terized the  report  as  an  expected  more  in  a 
pre<=ldenttal  election  year. 


(From  the  New  York  Times,  Jan.   18.   1976) 

ALf.rp.r  Says  TV  Favors  Presiuknts 

(By  Lcs  Brown) 

Ho;iKe  Speaker  Carl  Albert  charged  yester- 
day that  the  television  networlas  regularly 
abdicate  their  news  Jiuigment  \vl<en  a  Presi- 
dent requests  air  time. 

The  Oklahoma  Democrat  said  that  the 
networks  "leave  themselves  vulnerable  to 
manipulation"  and  in  effect  trust  the  Wliite 
House  to  determine  whether  a  speech  has 
news  value. 

Representative  Albert  made  the  comment 
In  connection  with  a  report  on  Presidential 
access  to  television  prepared  at  his  request 
by  the  Congressional  Research  Service  and 
released  by   the  Library  of  Congress. 

He  noted  that  only  once  In  the  last  10 
years  had  CBS,  NBC  or  ABC  denied  air  time 
in  the  45  times  Presidents  had  asked  for  it. 
In  contrast,  the  Democratic  Congre.ssioii:<l 
leaderhhip  had  requested  access  to  the  air  11 
times  in  the  last  seven  years,  but  had  re- 
ceived it  only  three  times. 

Both  Richard  S.  Salant,  president  of  CBS 
News,  and  Richard  C.  Wald,  president  of  NBC 
News,  .sttid  they  had  exercised  news  Jud^;- 
ment  in  granting  air  time  to  Presidents. 

TO    MOBILIZE    SUPPORT 

llie  report  observes  that  Presidents  have 
.successfully  used  their  access  to  television 
"to  mobUize  support  for  controversial  poli- 
cies, sometimes  with  dramatic  results." 

In  being  permitted  also  to  control  the  tele- 
cart  time  for  their  speeches  Presidents  have 
been  able  to  control  the  sizes  of  their  audi- 
ence, because  almost  invariably  they  have 
scheduled  them  in  the  peak  viewing  hours 
of  the  evening. 

Tracing  a  pattern  of  presidential  access,  the 
report  noted  that  from  January  1966  on,  the 
three  TV  networks  granted  44  consecutive 
requests  by  Presidents  Johnson,  Nixon  and 
Ford  for  simultaneous  coverage  of  nddre.s.ses 
to  the  nation. 

The  series  ended  Oct.  6.  1975,  when  CBS 
and  NBC  declined  to  carry  President  Ford's 
Rddres.i.  on  his  tax-cut  proposals,  leaving 
ABC  to  televise  it  alone.  This  denial  to  Mr. 
Ford,  however,  was  not  made  as  a  news  Jtidg- 
m?nt  but  out  of  concern  by  the  networks 
for  their  equal-time  obligations.  Mr.  Ford 
v.as  by  tiitn  a  declared  candidate  for  the 
Republican   Presidential   nomination. 

Therefore,  the  report  observes,  the  net- 
work policies  of  giving  a  President  routUie 
access  to  television  are  probably  still  In  effect. 

REMEDIAL    ACTION     SOUGHT 

The  report  has  stirred  certain  legislators 
to  .seel:  "remedial  action." 

Representative  Torbert  Macdonald,  Demo- 
crat of  Massachu.setts  and  head  of  the  House 
Subcommittee  on  Commvuiicatlons,  said  that 
he  planned  to  meet  with  Representative  Al- 
bert to  discuss  the  possibility  for  rapid  Con- 
gressional action  on  legislation  he  has  al- 
ready introduced.  Mr.  Macdonald'.s  bill  seeks 
to  establish  a  "right  of  reply"  by  Congress  to 
televised  speeches  by  Presidents. 

The  report,  prepared  by  Denis  S.  Rutkus 
for  the  Congressional  Research  Service,  car- 
ries the  full  title  "A  Report  on  Simultaneous 
I'elevision  Network  Coverage  of  Pi-esldential 
Addresses  to  the  Nation."  Summarizing  a 
number  of  Interviews  with  network  execu- 
tives, the  report  states: 

"The  networks  apparently  take  the  posi- 
tion that  the  unappealing  possibility  of  ap- 
pearing slavl.-hly  accommodating  to  Presi- 
dential requests  for  air  time  Is  outweighed 
by  thfir  need  to  make  sure  that  the  live  cov- 


erage is  provided  of  Important  presidential 
addresses." 

Later  the  report  states:  "It  would  appear 
that  Presidential  requests  for  air  time  some- 
how •  •  •  relationship  between  the  Presi- 
dent and  the  press  for,  in  such  Instance.s,  the 
President  rather  than  the  networks  appears 
to  decide  wlien  he  merits  network  co\crage." 

POLLS     ARK     CITED 

A  section  of  the  report  documents  In- 
stances in  which  Presidents  Johnson,  Nixon 
and  Ford  were  able  "to  rally  public  opinion 
to  their  points  of  view"  by  citing  public- 
opinion  polls  before  and  r.fter  a  President's 
speech. 

In  the  summer  of  1964,  for  example,  the 
Louis  Harris  Survey  fovmd  that  42  percent 
of  per-.ons  polled  supported  the  Vietnam 
policies  of  the  Johnson  Administration.  But 
after  an  Aug.  4  television  address  by  Presi- 
dent Johnson,  announcing  that  he  had  or- 
dered retaliatory  air  strikes  against  attacks 
by  the  North  Vietnamese,  support  for  his 
policies  rose  to  72  percent  in  the  Harris  Sur- 
vey. 

Similarly  traced  were  the  shifts  In  public 
support  of  the  Nixon  Administration  policies 
after  President  Nixon's  addresses. 

Mr.  Harris  Is  quoted  in  the  report  as  say- 
ing, after  having  examined  his  survey  data 
from  1963  to  1970,  that  they  show  "a  definite 
and  distinct  pattern  of  increasing  support  for 
a  President  after  he  has  taken  to  television 
to  appeal  for  his  po.sltion." 

"The  pattern  Is  so  consistent,  with  so  few 
exceptions,"  Mr.  Harris  went  on,  "that  It  Is 
probably  fair  to  conclude  that  Presidential 
use  of  television  almost  automatically  give.*- 
him  an  Important  advantage." 

(From  the  Washington  Star,  ,7an.  26,  1970] 
TV  AND  THE  Congress 

A  Library  of  Congress  research  report,  com- 
piled at  the  behest  of  House  Speaker  Carl 
Albert,  attempts  to  show  that  the  networks 
are  biased  In  favor  of  the  President  In  com- 
petition between  the  \^Tilte  House  and  Con- 
gress for  television  coverage. 

According  to  the  report,  and  an  accom- 
panying statement  by  Mr.  Albert,  the  net- 
works are  patsies  for  presidential  requests  for 
air  time  while  members  of  Congress  usually 
get  a  fast  shuffle  when  they  put  in  a  bid  for 
special  time. 

Mere  statistics  on  pre-emptions  of  air  time 
for  presidential  addresses,  messages  and  press 
conferences  versus  the  same  for  spokesmen 
for  the  Democratic  congressional  majority 
would  Indicate  Mr.  Albert  has  a  point.  But 
statistics  are  not  the  only  factor  in  this 
dispute. 

The  overriding  issue  is  news  value.  Net- 
work officials  seldom  turn  down  a  presiden- 
tial request  for  air  time  because  a  presiden- 
tial address  Is  almost  per  se  a  newsworthy 
event.  The  public  has  a  right  to  be  made 
aware  of  the  thoughts  and  Judgments  of  the 
President  on  matters  of  national  and  world 
importance.  He  has,  after  all,  been  put  there 
to  provide  leadership  and  preside  over  the 
nation's  affairs;  he  Is  the  single  most  Im- 
portant official  in  the  free  v/orld. 

That  i.s  not  to  say  that  Congress  Is  unim- 
portant. But  it  Is,  after  all,  a  collection  of 
535  House  and  Eeiia^e  members,  none  of 
whom  a-  individuals  can  be  compared  to  the 
President.  Moreover,  these  535  hidividuals 
have  opinions  and  political  outlooks  that 
vary.  Although  the  Democrats  have  a  large 
majority  in  both  houses,  members  of  that 
party  possess  widely  disparate  views. 

Senator  Edward  Kennedy's  position  on  a 
gi\'en  Is'iue  Is  highly  unlikely,  for  Uistance, 
to  tally  with  that  of  Senator  James  Allen  of 
Alabama.  Nor,  for  that  matter,  are  Mr.  Albert 
niid  the  leader  of  the  House  Democratic 
Caucxis,  Phillip  Burton,  likely  to  see  eye  to 
eye  on  all  Issues;  nor  Senate  Majority  Leader 
Mike  Mansfield  and  his  assistant.  Senator 
Robert  Brrd. 
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Bo  it  ia  difficult  to  present  a  consensus  view 
of  Democi'atlc  congressional  opinion.  Yet  the 
television  networks  have  made  attempts  to 
give  the  party  out  of  the  'White  House  a 
chance  to  speak  its  piece.  For  example.  Sen- 
ator Edmund  Muskie,  on  behalf  of  the  Demo- 
crats, last  week  answered  President  Ford's 
state  of  the  Union  address.  But  It  is  unrea- 
sonable to  expect  congressional  Democrats 
to  be  given  air  time  every  time  the  President 
is  on. 

The  argument  over  presidential  access  to 
television  Ls  largely  political.  Democrats  on 
Capitol  Hill  don't  complain  when  a  Democrat 
is  in  the  Wliite  Hoxise.  Likewise,  the  Repub- 
llcRn.s  don't  complain  about  it  when  a  Re- 
publican is  In  the  White  House  but  do  when 
a  Democrat  Is. 

If  Congress  Is  serious  alMut  uicreasing  its 
television  exposvire,  it  has  a  ready  opportu- 
nity. Opening  Senate  and  House  floors  to  the 
cameras,  as  the  networks  have  been  urging 
for  years,  would  get  congressional  speech- 
makers  more  TV  time  than  all  the  complain- 
ing about  presidential  access  to  the  medium. 


PRIME    MINISTER    YITZHAK    RABIN 
OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Massachusetts  <Mrs. 
Heckler)  Ik  recognized  for  5  minutes. 

Mi-s.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  we  had  tlie  occasion  this  after- 
noon to  hear  the  distinguished  Pi-ime 
Minister  of  Israel,  Yitzhak  Rabin,  as  he 
so  eloquently  discussed  the  concerns  and 
aspirations  of  his  great  nation,  our  ally 
in  the  Middle  East. 

The  Prime  Minister  echoed  my 
thoughts  when  he  said  of  the  United 
Nations: 

The  words  of  its  charter  have  been  abused 
and  devalued.  Its  more!  resources  have  been 
eroded  by  extortion  and  appeasement.  None 
of  us  in  the  free  world  have  fared  well  In 
this  climate. 

What  he  said,  and  what  I  have  been 
saying  for  many  months,  is  that  Israel 
is  not  the  sole  target  of  those  nations 
who  would  make  the  U.N.  a  forum  for 
invective  and  hate.  They  have  anoUier 
target  in  mind,  my  colleagues.  They  are 
trying  to  reach  us  through  our  ally. 

Daniel  Moynihan,  our  forceful  spokes- 
man at  the  U.N.,  has  recognized  this,  as 
have  many  of  us  who  have  followed  the 
Arab-Israeli  conflict  closely. 

Ml'.  Speaker,  we  must  continue  to 
maintain  our  strong  support  for  Israel. 
Failure  to  do  so  would  weaken  our  posi- 
tion with  our  other  allies  throughout  the 
world.  It  is  not  only  in  our  best  lnter**«t, 
but  in  the  best  Interest  of  world  peace 
that  Israeli-American  cooperation  con- 
tinue unabated. 

Only  when  tlie  Arab  nations  recognize 
Israel  and  reconcile  themselves  to  the 
country's  right  to  exist  can  tliere  be  a 
meaningful  effort  toward  a  permanent 
peace  in  the  Middle  East.  As  Prime  Min- 
ister Rabin  said: 

Tlie  Palestinian  issue  began  with  the  over- 
all Arab  posture  on  the  legitimacy  of  the 
Jewish  State  of  Israel.  Only  when  that 
post\ire  changes  will  the  Palestinian  Issue 
be  constructively  aixl  finally  tackled. 

We  in  the  United  States  desii-e  peace 
in  the  Middle  East.  Certainly  the  Jewish 
people  who  have  fought  for  centui-ies, 
against  all  manner  of  barbarisms,  to 
presen'e  themselves,  want  peace. 


But  as  long  as  the  hate  mongers  con- 
tinue their  warlike  poUcies  in  whatever 
fonim  is  available  to  them,  there  will 
be  no  peace.  And  though  our  conuuon 
desire  for  peace  in  the  Mid-East  is  not 
the  only  bond  which  joins  us  to  Israel 
it  is  an  important  one.  I  intend  to  con- 
tinue my  support  for  the  State  of  Israel. 
We  dare  not  back  away  from  our  obliga- 
tion to  this  country. 


THE  LATE  PAUL  ROBESON,  SR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  Uie  gentle- 
man from  Michigan  «Mr.  Conyers)  is 
recognized  for  60  minutes. 

<Mr.  CONYERS  asked  and  was  given 
l)eimLssion  to  revise  and  extend  his 
remarks.* 

Mr.  CONYERS.  Mr.  Speaker,  Paul 
Robe.son.  that  great  scholar,  singer, 
actor,  and  fighter  for  human  dignity, 
died  last  Friday  at  tlie  age  of  77,  after 
an  extended  illness.  Mr.  Robe-son,  born 
in  1898,  tlie  son  of  an  escaiied  slave,  was 
during  the  first  half  of  the  20tli  century 
one  of  the  most  celebrated  artists  and 
influential  political  figures  to  emerge 
from  black  America.  Lauded  interna- 
tionally for  his  abilities,  he  was  fre- 
quently denoiuiced  in  hLs  own  country 
becau.se  he  stood  for  the  rights  of  all 
people,  at  a  time  when  racism  and  polit- 
ical paranoia  were  at  their  heights. 

That  Paul  Robeson  was  talented  and 
\ersatile,  no  one  would  dispute.  A  Phi 
Beta  Kappa  and  football  ail-American  at 
Rutgers  University,  he  later  starred  in 
1 1  films.  He  toured  America  r.nd  Europe 
i>ei-forming  highly  praised  concerts  of 
black  music  sung  in  a  rich  baritone  voice. 
During  the  years  1925  to  1950,  he  became 
one  of  the  foremost  American  per- 
formei-s. 

However,  Paul  Robeson  did  not 
separate  art  from  poUtics. 

"The  artist  must  elect  to  fight  for 
freedom  or  for  slavery,"  he  stated.  "I 
have  made  my  choice.  I  had  no  alterna- 
tive." 

The  choice  made  by  Robeson  showed 
a  strength  of  character  which  did  not 
allow  him  to  sell  his  convictions  to  reap 
personal  benefits.  He  spoke  openly  of 
police  brutality,  lynchings,  denial  of 
civil  rights,  and  labor  exploitation 
against  blacks  and  the  poor  in  this  coim- 
ivy.  He  used  his  great  talent  as  a  speaker 
at  rallies  and  demonstrations  and  sang 
at  benefits  for  victims  of  oppression.  He 
placed  himself  at  the  forefront  in  the 
struggle  for  freedom  and  justice  In 
America. 

Because  of  his  outspoken  support  in 
the  struggles  for  human  rights,  he 
traveled  Europe,  and  his  outspoken  sup- 
port of  Third  World  antlcolonial  move- 
ments, his  career  as  a  performing  artist 
was  desti-oyed.  Dui'ing  the  era  of  Mc- 
Cartliylsm,  he  was  brought  before  the 
Senate  Judiciary  Committee  and  asked 
whether  he  was  a  Communist.  Though 
privately  denying  he  was  a  member  of  the 
Communist  Party,  he  refused  to  answer 
the  committee  on  the  grounds  that  to  do 
so  would  allow  the  invasion  of  his  rights 
&s  a  citizen.  He  believed  that  his  political 
aSiliations  were  his  business.  Mr.  Robe- 
son was  bi-axHled  a  Communist  and  a 
danger  to  national  security.  His  passport 


wa.s  seized  to  pie\ ent  him  fitun  traveling 
internationally.  Opponents  disrupted  his 
concerts,  causing  concert  hall  managei's 
to  refuse  him  bookings.  In  5  years  his 
income  plummeted  from  $100,000  to 
$6,000  a  year.  Prints  of  some  of  his  early 
films  were  destroyed.  His  name  was  i-e- 
moved  from  libi-ary  records. 

Ml".  Robeson  made  few  public  ap- 
jDearances  from  1950  to  1958  when  his 
passport  was  leturned.  That  year  he 
made  a  triumphant  return  to  Carnegie 
Hall  alter  an  11-year  absence.  He  then 
went  abroad  where  he  continued  to  iiei- 
iorm  until  falling  ill.  He  retimied  to  th-^ 
United  States  in  quiet  retirement  in  19G3 
and  remained  here  until  liis  death  last 
Friday. 

Paul  Robeson  stands  as  a  monuuieiu 
to  the  capacity  of  the  human  spirit  to 
achie\'e  excellence  in  tlie  face  of  ad- 
vei-sity.  His  talent  and  courage  fused  to 
manifest  pei-sonal  greatness  despite  the 
conditions  under  which  he  Kved.  Mr. 
Robeson  gave  of  himself,  whether  on  the 
concert  stage  or  the  picket  line.  He  sang, 
sti-uggled,  suffered,  and  died  for  the 
cause  of  human  dignity.  We  could  ask 
no  more  of  him. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  CONYERS.  I  yield  to  mj'  colleaguo 
from  California. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  Irom  Mich- 
igan for  yielding  to  me.  I  applaud  him  for 
takuig  tills  special  order  to  psiy  tribute 
to  a  brilliant  and  great  black  man. 

Paul  Robe-son,  Sr.,  was  an  extraordi- 
nary multitalented  human  being,  a  su- 
perb athlete,  an  exceptional  scholar,  a 
brilliant  actor,  an  accomplished  singer, 
and  a  gifted  writer.  But,  these  were 
among  his  most  obvious  qualities.  What 
stands  out  even  more  vlvtoly  to  me  was 
the  integrity  of  Paul  Robeson,  Sr.  I  have 
always  been  overwhelmed  and  de^ly 
respectful  of  his  decision  to  speaii  out 
against  oppression  and  for  his  beliefs, 
in  the  face  of  extraordinary  personal  ad- 
versity. 

I  have  always  applauded  the  courage 
and  integrity  of  hiunan  beings  who  liave 
a  conviction  and  who  assume  the  risk 
and  burden  and  responsibility  of  leader- 
ship. 

I  Uiauk  my  distmguished  colleague  for 
taking  this  special  order.  I  join  with  him 
in  celebrating  the  life  of  Paul  Robeson, 
and  join  with  the  tens  of  thousands  of 
human  beings  who  will  mourn  his  death. 
Mr.  CONYERS.  I  appreciate  that  ex- 
pression from  my  dear  friend  from  Cali- 
fornia. 

Ml-.  O'NEILL.  Mr.  Speiikei',  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  distin- 
guished majority  leader  of  the  House. 

Mi\  O'NEILL.  I^,  Speaker,  may  I  say 
that  I  have  in  my  hand  a  beautiful  obitu- 
ary written  by  Dorothy  Gilliam  in  the 
Wasliington  Post.  I  was  talking  'with  tlie 
distinguished  gentleman  from  Michigan 
(Mr.  CoNYERS)  earlier  about  Paul  Robe- 
sou,  and  I  was  amazed  to  learn  that  he 
had  never  seen  any  of  Robeson's  great 
movies.  When  I  was  a  boy,  of  course,  he 
was  the  first  black  all-American  football 
player  at  Rutgers  University.  I  wa«  only 
6  or  7  years  of  age  at  the  time. 
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I  remember  his  career  In  the  theater. 
I  remember  his  great  voice  and  outstand- 
ing acting  performance  in  "All  God's 
Children  Got  Wings."  the  Eugene  O'Neill 
ploy,  and  Shakespeare's  "Othello." 

I  remember  the  tragedy  tliat  he  actu- 
ally had  along  the  line.  He  was  a  great 
American  athlete,  a  great  American 
actor,  possessed  of  one  of  the  most  beau- 
tiful voices  God  has  ever  given  man,  a 
fifehter  for  the  rights  of  all  people,  in- 
cluding himself.  He  was  a  victim  during 
the  years  of  the  dull  brush  of  political 
innuendo. 

I  quote  from  the  article: 

III  his  major  political  statement.  -Here  I 
Stand,"  published  in  1957,  Robeson  com- 
mented on  the  popularly  held  belief  that  he 
was  politically  naive  and  courted  by  the 
Communists  so  they  could  gain  through  hlni 
a  foothold  among  American  blacks. 

"It  has  been  alleged  that  I  am  part  of  some 
kind  of  'international  conspiracy.' 

"The  truth  Is  I  am  not  and  never  have  been 
Involved  In  any  international  conspiracy  or 
any  other  kind,  and  do  not  know  rn;-one  •,vho 
is  .  . . 

".  ,  .  In  1946,  at  a  legislative  hearh\g  In 
California,  I  testified  iinder  oath  that  I  was 
not  a  member  of  the  Commiinl-st  Party,  but 
since  that  I  have  refused  to  give  testimony 
or  to  sign  afBdivits  as  to  that  fact.  There  is 
no  mystery  involved  in  this  refusal  ...  I  have 
made  it  a  matter  of  principle  .  .  .  (because 
that)  infringes  upon  the  con'-titutlonal 
rights  of  all  Americans  .  .  ." 

Mr.  Speaker,  tliLs  article  i-;  really  a 
beautiful  tribute  to  a  man  who  truly  is 
going  to  be  recognized  for  wliat  he  was, 
fighting  for  the  I'ights  of  people,  a  great 
actor,  a  man  whose  athletic  prowes.s  was 
tremendous  and  whose  voice  was  so 
brilliant. 

Mr.  DIGGS.  Mr.  Speaker.  I  rise  today 
to  .ioin  my  colleagues  in  salute  to  a  giant 
in  the  artistic  world  and  a  tireless  worker 
for  human  rights,  Mr.  Paul  Robeson.  Mr. 
Robeson's  death  last  week  robs  us  of  the 
enormous  talents,  experience,  and  com- 
passion of  a  man  who  dedicated  himself 
to  bettering  the  lot  of  others— v,hether 
through  his  world-acclaimed  theatrical 
talents  or  through  his  efforts  to  insure 
civil  liberties  for  all  men  and  women. 

Mr.  Robeson  suffered  from  discrimina- 
tion all  his  life— as  a  black  man,  under 
the  blacklist  of  the  1950's,  as  a  per- 
former whose  talents  were  ignored.  Yet 
he  inspired  thousands  with  his  courage 
and  his  tenacity  in  the  face  of  obstacles. 
Fortunately,  record  of  his  achievements 
remain — in  the  civil  rights  legislation  he 
championed,  in  the  written  records  of 
his  struggle  against  injustice,  and  in  the 
filmed  records  of  his  performances. 

In  later  years,  Paul  Robeson's  genius 
has  finally  been  recognized  by  the  world. 
His  talents  have  been  acclaimed,  and 
his  contributions  to  the  cause  of  brother- 
hood and  world  peace  have  been  subju- 
gated. Those  who  scorned  him  because 
of  his  color  or  his  politics  have  finally 
looked  beyond  their  own  prejudices  and 
.seen  the  creative  imagination  behind  his 
talents. 

The  Congressional  Black  Caucus  has 
championed  this  renewed  interest  and 
appreciation  of  Paul  Robeson's  contribu- 
tions. At  the  last  Congressional  Black 
Caucus  annual  dinner,  Mr.  Robeson  was 
given  a  special  award  for  his  service  to 
the  cause  of  blacks  and  all  people. 


Mr.  Speaker,  It  grieves  me  that  this 
marvelous  man  will  no  longer  lend  his 
eloquence  and  dignity  to  our  civilization. 
In  a  world  where  patience  is  in  short 
supply,  Paul  Robeson  was  a  model  of 
patient  idealism.  In  a  world  of  tokens, 
he  was  a  pioneer  in  making  true  broth- 
erhood and  peace  realities.  In  a  world 
hungry  for  creative  endeavors,  he  gave 
his  talents  and  his  genius  freely.  He  will 
be  sorely  missed. 

Mr.  METCALFE.  Mr.  Speaker.  I  com- 
mend my  colleague  and  good  friend,  the 
gentleman  from  Michigan  »Mr.  Con- 
YERs ) .  for  arranging  this  special  order  in 
tribute  to  one  of  tlie  greatest  figures  in 
American  history.  Paul  Robeson.  I  asso- 
ciate myself  completely  with  my  col- 
league's comments  and  ask  for  unani- 
mous consent  to  revi.se  and  extend  my 
remarl:s. 

Paul  Robeson  was  one  of  the  most  im- 
portant and  influential  figures  of  tlie 
20th  century.  During  his  more  active 
years,  he  quite  possibly  could  have  been 
the  best  known,  and  for  many  the  most 
beloved,  of  Americans,  both  here  and 
abroad.  His  impressive  accomplisliments 
and  great  commitment  to  the  cause  of 
human  riglits  has  a.ssured  him  a  special 
place  in  our  hearts  and  in  our  minds. 

Paul  Robeson  reached  the  pinnacle  of 
acclaim  in  every  field  in  whicli  he  partic- 
ipated. He  was  a  superb  athlete,  winning 
varsity  letters  at  Rutgers  University  in 
football,  basketball,  baseball,  and  track. 
He  was  a  two-time  football  ail-Amer- 
ican. Rutgers'  first,  and  considered  by 
most  to  be  tlie  finest  football  player  of 
his  era. 

Paul  Robeson  was  also  a  noted  scholar. 
As  only  the  third  black  admitted  to  Rut- 
gers, he  received  Plii  Beta  Kappa  honors 
in  his  junior  year  and  graduated  as  vale- 
dictorian of  his  class.  He  went  on  to  earn 
a  law  degree  from  Columbia  University. 
Most  importantly,  he  developed  into  a 
major  cultural  theorist,  ranking  witli 
Dr.  W.  E.  B.  DuBois  as  a  major  recoi'der 
and  exponent  of  black  cultural  accom- 
plishments. He  was  also  an  accomplished 
linquist.  having  mastered  over  20  lan- 
guages, including  Rtissian,  Chinese. 
Arabic,  and  eight  African  languages. 

Finally,  Paul  Robeson  was  an  incom- 
parable artist.  He  was  the  finest  bass' 
baritone  in  the  world  during  his  35-year 
singmg  career.  Both  on  the  stage  and  in 
films,  he  was  also  one  of  the  world's 
great  actors,  his  Othello  being  tlie  defini- 
tive portrayal  of  that  role,  a  portrayal 
which  still  holds  the  record  as  the  long- 
est-rimning  Shakesperean  play  on 
Broadway. 

Paul  Robeson  had  a  heart  as  big  as  his 
talent.  His  fight  for  human  rights,  a 
fight  which  ruined  his  career  and  proba- 
bly his  health,  it  at  once  an  example  of 
the  best  and  the  worst  things  about 
America.  It  is  an  example  of  the  best  be- 
cause his  commitment  to  freedom  and 
equality  was  totally  consistent  with  the 
ideals  upon  which  this  country  was 
founded.  It  is  an  example  of  the  worst 
because  America  could  not  accept  and 
appreciate  such  commitment 

Many  news  stories  are  referring  to 
Paul  Robeson  as  a  tragic  hero.  They 
imply  that  he  was  forced,  or  out  of 
naivete  tricked,  into  embracing  unpopu- 


lar issues,  thus  allowing  his  career  to 
self-destruct.  Nothing  could  be  further 
from  the  truth.  If  Paul  Robeson  was 
forced  into  anything,  it  was  into  whole- 
heartedly embracing  the  cause  of  free- 
dom and  equality  because,  upon  seeing 
and  experiencing  the  oppression  and  in- 
justice suffered  by  his  people  at  the 
hands  of  this  racist  society,  he  could  not 
in  good  conscience  do  any  less.  There 
must  be  no  mistake  about  it,  tlie  Govern- 
ment destroyed  Paul  Robeson,  desti'oyed 
him  for  the  seemingly  unforgivable 
crime  of  speaking  the  truth. 

For  people  unfamiliar  with  tiie  sincer- 
ity and  honesty  of  this  20th  century 
giant,  unfamiliar  because  they  v/ere 
denied  knowledge  of  him.  Paul  Robeson's 
death  last  Friday  afternoon  at  the  age  of 
77  will  pass  umioticed.  But  for  those  of 
us  who  knew  him  and  deeply  appreciated 
his  contributions  to  American  life,  he 
will  be  greatly  missed.  We  know  that 
America  in  general  and  black  America 
in  particular  have  lost  a  true  champion 
of  liumau  rights  for  all.  Such  a  great  los.s 
will  be  difficult  to  overcome. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I,  among  many  of  my  countrymen,  am 
saddened  by  the  loss  of  a  truly  great 
black  American,  Paul  Robeson.  He  was 
a  hero  of  my  youth,  an  inspirer  of  an 
era  which  we  too  easily  forget.  When 
I  was  young  and  Paul  Robeson  was  in 
his  prime,  our  coimtry  had  not  yet  de- 
cided that  black  people  would  have  tlie 
same  rights  as  other  Americans.  Second- 
class  citizenship  was  a  heavy  burden  for 
our  community  to  bear.  Institutional  and 
personal  racism  caused  us  grief  and  hard- 
ship. 

Times  have  changed  significantly  i" 
our  country,  especially  in  how  black  peo- 
ple are  treated  and  regarded.  But  I  can 
never  forget  then  the  magnificent  voice 
that  helped  to  sootli  our  collective  sor- 
row. I  can  never  forget  the  melodious 
words  tliat  helped  to  sweep  away  our 
bitter  tears.  I  can  never  forget  tlie 
strength  of  conviction  that  helped  to  stif- 
fen our  backs  and  set  our  feet  in  the 
path  of  self -liberation  as  a  people. 

Paul  Robeson  loved  us.  He  loved  people 
of  all  colors  and  of  many  nations.  He 
loved  Justice,  freedom,  compassion.  He 
liated  injustice,  oppression,  tyranny. 

Very  few  men  hi  their  lifetime  be- 
queath a  legacy  to  the  living.  Paul  Robe- 
son did  so.  To  the  young  of  my  generation 
and  to  those  who  have  followed  after,  he 
was  a  giant  among  men. 

Tliis  is  why  John  Lewis,  now  director 
of  tlie  voter  education  project  in  At- 
lanta, then  chairman  of  the  Student 
Non-Violent  Coordinating  Committee, 
could  say  the  words  Ijelow  in  1965.  "Paul 
Robeson — inspii-er  of  youtli." 

Can  this  great  man  not  be  here? 
Though  he  was  often  silent  in  recent 
years,  his  presence  was  felt.  Ills  influence 
pervasive.  There  will  be  no  other  like 
him,  his  spirit  and  intellect  a  unique  and 
solitaiir  creation.  Proud  of  his  manliood, 
proud  of  his  race,  Paul  Robeson  cannot 
be  forgotten.  Qe  lifted  our  national  soul 
to  unequalled  heights  and  tested  our  love 
of  liberty  tot  decades. 

Paul  Robeson  cannot  be  dead.  He  is  the 
memory  of  nay  youth.  This  world  is 
strange  and  uprooted  without  him.  "Go 
Down  Moses." 
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The  article  by  Mr.  Lewis  follows: 

Paui.  Robeson — Inspibck  of  Tottth 
(By  John  Lewis) 

Ladies  and  gentlemen,  I  should  say  my 
fellow  freedom  fighters,  let  me  begin  by  con- 
gratulating Freedomways  and  all  of  you  to- 
ni^t  for  having  this  affair  to  honor  PaxU 
Robeson  at  such  a  fitting  moment  in  our 
history  and  ite  critical  Juncture  In  the  Civil 
Rights  Movement.  For  two  generations  of 
Americans,  Paul  Robeson  represented  the  en- 
tire Negro  people  of  this  country.  He  was  a 
spectacular  hero  who  seemed  to  have  been 
born  lucky:  first,  an  All- American  footbaU 
star,  a  Phi  Beta  Kappa  scholar,  and,  in  the 
twenties  and  thirties,  an  Internationally 
famous  actor  and  singer. 

Paul  Robeson  was  a  tall,  suave,  handsome, 
rich  man  who  was  actually  chosen  to  rep- 
resent all  America  In  a  CBS  production  of  "A 
Ballad  for  Americans."  But  then  he  began 
to  emerge  as  not  Just  America's  favorite  Ne- 
gro artist.  During  his  years  of  life  and  travel 
in  London,  he  met  African  leaders  in  exile, 
such  as  Kenyatta  and  Nkrumah.  He  weni  to 
the  Soviet  0nlon.  He  began  to  speak  for  Ne- 
%To  rights — for  human  rights.  He  talked  and 
listened  to  the  representatives  of  the  Com- 
munist Party.  He  called  for  direct  action  to 
solve  our  problems  at  a  time  when  it  was 
not  popular,  even  extremely  "unfashionable." 
Some  white  people  seemed  to  think  that  Paul 
Robeson  betrayed  them.  Some  began  to  say, 
"Now  look,  he's  being  ungrateful,  look  what 
we've  done  for  you,  and  you've  turned  against 
us." 

He  also  scared  away  the  so-called  respon- 
sible Negro  leadership.  Robeson  was  ostra- 
cized, unable  to  sing  or  travel.  This  man,  who 
had  made  people  happy  throughout  the 
world,  and  w  as  everybody's  favorite  ■  Negro, 
v.as  soon  a  hated  man.  And  then  began 
years  of  persecution  by  Senator  Eastland,  and 
the  House  Un-American  Activities  Commit- 
tee. Yet,  Robeson  didn't  waver.  For  him,  be- 
ing a  Negro,  meant  no  comprbmising  of 
important  principles.  It  meant  taking  un- 
popular stands  despite  the  opposition  of  the 
responsible  Negro  leadership  and  "while  lib- 
eral" friends.  He  might  have  kept  quiet  as 
so  many  other  Negro  celebrities  have  done; 
he  might  have  taken  it  easier,  and  kept  his 
friends  happy,  but  he  couldn't.  Tonight,  as 
we  salute  Paul  Robeson,  we  salute  more  than 
a  man,  we  salute  a  cause.  We  salute  the 
dreams  and  aspirations  and  the  hopes  of  an 
oppressed  people  whether  they  be  in  Selma, 
Alabama,  in  Jackson,  Mississippi,  or  in  Viet- 
nam. 

In  many  ways,  we  of  SNCC  are  Paul  Robe- 
son's spiritual  children.  We,  too,  have  re- 
jected gradualism  and  moderation.  We,  too, 
have  called  for  nationwide  protests  and  mas- 
sive organizing  of  ordinary  people.  We,  too, 
have  met  African  leaders,  and  we,  too,  have 
made  enemies  of  some  of  our  erstwhile  sup- 
porters. We,  too,  have  been  told  to  wait,  "be 
patient,"  go  slow,  and  be  a  little  more  mod- 
erate. We,  too,  have  been  accused  of  being 
radicals,  and  of  "Communist  Influence"  and 
for  the  same  reasons  as  Robeson.  Such  ac- 
cusations arc  inevitable  when  you  speak  out 
independently  and  radically.  Such  accu.sa- 
tions  are  an  attempt  to  discredit  an  orga- 
nization by  those  who  fear  they  can  no 
linger  control  that  group  or  pocket  the  ie\- 
olutlon. 

They  are  part  of  a  program  to  isolate  one 
element  In  this  great  struggle.  In  this  great 
revolution  (In  this  case  the  Student  Non- 
Violent  Coordinating  Conunittee),  from  the 
oiher  respectable  groups  of  o\xr  society.  We 
recognize  this  program  as  such,  and  reject  It 
as  such.  We  will  maintain  our  independence 
of  any  political  party  or  Influence,  but  this 
Includes  The  Establishment  also.  Why  and 
what  was  so  dangerous  .about  .Paul  Robeson? 
What  Is  so  dangerous  about  SNCC?  It  is  our 
faith  In  the  numberless  pot^r  .t^.ud  unedu- 
cated black  people  in  the  South,  our  belief 


they  must  be  free  and  decide  their  own  polit- 
ical destiny.  This  beUef  was  manifested 
when  we  of  SNCC  helped  to  establish  the 
Mississippi  Freedom  Democratic  Party,  which 
has  now  challenged  the  right  of  the  five 
segregationist  Congressmen  from  Mississippi 
who  were  "elected"  last  fall,  not  by  all  of  the 
people  of  Mississippi,  but  by  a  relatively  few 
people.  You  will  remember  that  68  delegates 
of  the  Mississippi  Freedom  Democratic  Party 
came  to  Atlantic  City  last  August  to  chal- 
lenge the  regular  Democratic  delegation. 

You  may  remember  last  January  4  when 
the  right  of  the  five  Mississippi  Congressmen 
to  be  seated  was  challenged.  And  149  other 
Congressmen  cast  votes  which  indicated 
their  support  of  that  challenge.  But  many 
people  do  not  know  that  the  challenge  has 
continued.  Hundreds  of  sworn  depositions 
have  been  taken  in  Mississippi  supporting 
the  Mississippi  Freedom  Democratic  Party, 
and  showing  that  Negroes  are  prevented  from 
registering  to  vote  In  Mississippi  by  varied 
forms  of  intimidation,  harassment,  and  dis- 
criminatory testing  devices.  These  deposi- 
tions are  now  being  reviewed  and  soon  they 
win  go  to  a  Congressional  sub-committee  for 
consideration.  That  committee  is  scheduled 
to  make  a  report  to  Congress  this  summer 
and  a  decision  taken  on  whether  or  not  to 
recommend  that  Congress  aid  the  fight  for 
representative  government  for  all  the  people 
of  that  state. 

In  the  struggle  for  justice,  freedom,  fair 
play,  and  human  dignity,  nothing  Is  more 
Important  than  this  Mississippi  challenge. 
And  I  urge  all  you  people  to  support  it  in 
every  way  possible.  I  can  think  of  no  more 
fitting  way  to  pay  homage  to  Paul  Robeson 
than  by  supporting  the  Mississippi  Freedom 
Democratic  Party  and  its  challenge. 

Meanwhile,  we  are  continuing  our  program 
in  the  deep  south — In  Arkansas,  In  South- 
west Georgia,  in  Mississippi,  and  Alabama. 
These  are  the  programs  organizing  t)ie  peo- 
ple, the  black  oppressed  people  in  the  south 
arovmd  the  vote,  freedom  schools,  commu- 
nity centers  and  public  school  boycotts  for 
equal  education.  In  Alabama  we  are  now 
working  In  several  new  counties — all  of  them 
rural,  all  of  them  areas  of  great  Intimidation 
and  harassment.  In  Lowndes  County,  for  ex- 
ample, not  a  single  Negro  was  registei-ed  to 
vote  as  of  last  month,  but  there  are  12,000 
Negroes  and  3,000  whites  living  there.  It  was 
In  Lowndes  County  that  Mrs.  Viola  Liuzzo 
was  shot-gunned  to  death.  And  we  know  that 
the  Klan  is  increasing  Its  supply  of  arms 
there  and  elsewhere  in  the  south.  Alabama 
students  are  still  being  arrested  by  the 
himdreds. 

Whatever  kind  of  voting  bill  Is  passed  (and 
we  hope  It  will  be  strong),  whatever  kind  It 
Is,  we  know  that  life  ahead  for  the  Negroes 
who  seek  to  vote  hi  Mississippi,  Alabama,  \i\ 
southwest  Georgia,  and  in  Louisiana  will  be 
hai-d.  We  need  a  bill,  a  strong  voting  bill  that 
will  provide  guarantees  for  "free  elections" 
In  the  South.  If  our  government  can  demand 
"free  elections"  In  Saigon,  we  can  demand 
free  elections  In  Selma,  Alabama;  Jackson, 
Mississippi  and  throughout  this  country! 
They  tell  us  to  be  afraid  of  "Communist  in- 
filtration," that  we  are  too  radical,  that  we 
are  irresponsible  and  "destructive."  I  think 
I  know  what  Paul  Robeson  would  have  said 
to  them — "No,"  he  wovild  say.  And  I  would 
like  to  quote  some  of  his  words,  from  his 
book.  Here  I  Stand.  These  words  seem  pro- 
phetic, when  he  said: 

"We  have  the  power  to  achieve  our  goal: 
what  we,  ourselves,  do  will  be  decisive.  It  is 
easy  for  the  folks  on  the  top  to  take  a  calm, 
philosophical  vlevv,  to  tell  those  who  bear 
the  burden  to  restrain  themselves  and  wait 
for  Justice  to  come.  And  Lord  knows,  my 
people  have  been  patient  and  long-suffering, 
but  patience  can  wear  out.  The  plain  fact 
Is  that  a  great  many  Negroes  are  thinking 
in  terms  of  now,  ai;id  I  maintain  that  the 
goal  of  'Equal  Rights  Jlow'  can  l>e  achieved. 


I  say  that  the  Negro  action  can  toe  decisive. 
I  said  that  we  oiirselves  have  the  power  to 
end  the  terror  siud  to  win  for  ourselves  peace 
and  security  throughout  this  land.  We  ask  for 
nothing  that  Is  not  ours  by  right,  and  here 
lies  the  great  moral  power  of  our  demand. 
It  is  the  admitted  rightness  of  our  claim 
which  has  earned  for  us  the  moral  support 
of  the  majority  of  white  America.  We  have 
the  right,  and  above  all,  we  have  the  duty  to 
bring  the  strength  and  support  of  our  entire 
community  to  defend  oiu-  lives  and  property 
of  each  Individual.  Indeed,  the  war.  Itself, 
win  move  a  hundred  times  quicker  when- 
ever it  is  appareiit  that  tlie  power  of  our 
numbers  has  been  called  forth.  The  time  for 
pussyfooting  Is  long  gone.  Positive  direct 
action  will  develop  In  the  grass  roots  and 
spread  from  community  to  community,  and 
the  buildhig  of  that  unity  is  a  ta.sk  which 
each  of  us  can  undertake  wherever  we  are." 
Mr.  Rolieson,  we  hope  to  honor  you  best  by 
performing  that  task.  Tonight  we  honor  a 
man.  Tonight  we  salute  and  honor  a  great 
cause  which  Is  personified  in  the  person  of 
Paul  Robeson. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Michigan 
(Mr.  CoNYERs)  for  taking  this  special 
order  and  I  want  to  associate  myself  with 
his  remarlts. 

Mr.  Speaker,  Paul  Leroy  Robeson 
passed  from  tiiis  life  on  Friday  the  23d 
of  January.  Ill  health  and  advanced  age 
drew  to  a  close  the  saga  of  one  of  the 
most  remarkable  human  lieings  to  live  in 
this  or  any  centuiT. 

Yet,  Mr.  Speaker.  I  would  be  remiss  if 
I  did  not  add  that  death  was  not  the  only 
spector  to  silence  that  great  intellect. 
From  tlie  beginning  of  his  career  as  an 
artist  and  spokesman  for  black  equality. 
America  brutalized  and  vilified  tills  giant 
of  a  man,  similar  to  their  actions  against 
another  great  American,  W.  E.  B.  DuBois. 
No  matter  how  high  Roiieson  rose,  the 
vicious  barbs  of  racism  and  pohtical  ac- 
cusation sought  to  destroy  him. 

Paul  Robeson  was  boi-n  in  Princeton, 
N.J.,  on  April  9,  1898,  into  a  large,  warm, 
and  loving  black  family.  His  father,  the 
Reverend  William  Drew  Robeson,  de- 
manded excellence  and  high  achievement 
from  his  youngest  child,  somehow  sensing 
that  yomig  Paul  was  destined  for 
greatness. 

In  the  fall  of  1915,  Paul  Robeson  en- 
tered Rutgers  University  in  New  Jersey, 
where  even  today,  no  student  has  paral- 
leled Uie  outstanding  academic  and  aUi- 
letic  record  he  compiled.  He  distinguished 
himself  as  an  all- American  football  play- 
er, despite  tlie  fact  that  his  teammates 
broke  his  nose,  dislocated  his  slioulder. 
and  stiipped  his  fingernails  when  he  tried 
out  for  the  team.  He  v.as  a  member  of 
the  student  council,  the  debating  society. 
Class  Day  speaker,  valedictorian,  and  Phi 
Beta  Kappa,  to  name  but  a  few. 

In  1919,  after  graduation,  young  Paul 
moved  to  New  York  City's  black  com- 
munity, Harlein,  at  the  height  of  the 
"Renaissance"  to  attend  Columbia  Uni- 
versity Scliool  of  Law.  After  graduation, 
the  young  attorney  felt  drawn  toward 
other  avenues  of  expression,  and  em- 
barked on  a  career  as  a  performing  art- 
ist. His  first  staiTing  roles  in  "Taboo" 
and  Eugene  O'Neill's  "All  God's  Children 
Got  Wings"  and  "Emperor  Jones"  estab- 
lished him  as  an  actor  of  rare  insight 
and  ability.  

According  to  one  of  his  biographers, 
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Virginia  Hamilton.  Robeson  always  knew 
he  would  be  outstanding.  His  father  al- 
ways taught  him  that  in  order  to  remain 
simply  equal,  black  people  would  have  to 
perform  better  than  whites. 

Simultaneous  to  his  acting  career, 
Robesoii  embarked  on  a  singing  career 
which  was  to  distinguish  him  further  in 
the  eyes  of  his  people  and  the  world. 
Whether  he  was  more  famous  as  an  actor 
or  for  his  rolling  basso  voice,  is  purely  an 
p.cademic  que^iion.  Eveiythlng  he  did,  he 
did  superbly. 

There  followed  the  triumph  of  "Shov- 
boaf  and  its  moving  song  Old  Man 
River."  Shakespeare's  Othello  which  as- 
tounded audiences  at  home  and  abroad, 
and  numerous  plays  and  motion  pictures. 
He  gave  stirring  \ocal  recitals  in  the 
major  music  capitals  of  the  world  and 
at  home,  his  ready  support  of  wartime 
rallies  and  gatherings  and  outspoken 
indictment  cf  fascism  made  him  a  great 
celebrity. 

All  of  this  he  did  in  spite  of  the  op- 
pressive climate  for  black  people  in  this 
country.  For  example,  Robeson  portrayed 
his  first  Othello  on  the  London  stage  to 
enomioiis  critical  acclaim.  On  that  mo- 
mentous occasion,  the  New  York  Times 
carried  the  review  headlined  "Negro 
kisses  v.hite  girl  on  London  stage." 

In  his  ti-avels,  Robeson  became  an 
outspoken  admirer  of  the  Soviet  Union, 
a  counti-y  -which  greeted  him  with 
warmth  and  respect.  The  U.S.  Govern- 
ment did  not  take  his  opinions  highly, 
and  began  a  relentless  campaign  to  dis- 
credit him  and  bring  this  great  patriot 
to  his  knees.  "His  days  were  hmited," 
Virginia  Hamilton  v.rote,  "and  his  very 
real  concern  for  black  and  poor  people 
became  confused  in  the  mind  of  the 
public  with  communism  «  "  *  Slander 
would  tighten  like  a  noose  around  his 
neck." 

In  1950,  the  State  Department  under 
Secretary  Dean  Acheson  revoked  his 
passport  and  he  became  a  virtual  pris- 
oner in  this  country,  a  move  which  also 
rendered  him  unemployed.  The  House 
Intelligence  Committee  on  Un-American 
Activities — HUAC — tried  their  best  to 
make  him  say  that  he  was  a  Commimist, 
which,  in  his  own  words,  he  was  not.  Also, 
earlier  in  his  career,  he  developed  a  keen 
interest  in  African  liberation  and  spoke 
frequently  against  colonial  repression 
and  racism  He  became  cofounder  of  the 
Council  on  African  Affairs,  later  dis- 
banded because  of  conflicts  with  the  U.S. 
Government.  He  became  close  friends 
with  Third  World  leaders  such  as  Ken- 
yatta.  Nehru,  Nkruniah,  and  Azikiwe.  His 
autobiography,  published  in  1958,  "Here 
I  Stand."  was  a  credo  on  his  commit- 
ment to  black  people  the  world  over. 

Since  1963.  ait«r  the  death  of  his  wife. 
Eslanda.  Robeson  lived  in  quiet  isolation 
with  his  sister  in  Plriladelphia.  In  tlie 
last  several  year.?,  a  number  of  prestig- 
ious groups  have  presented  this  great 
humanitarian  with  awards:  The  National 
Urban  Leagues  Whitney  M.  Young 
Award,  the  Black  Psychiatrists  Associa- 
tion's 1972  Award,  and  Ebony  magazine 
proclaimed  Robeson  as  one  of  the  10  most 
imp)ortant  black  men  in  American  his- 
tory. In  1975.  the  Congressional  Black 


Caucus  honored   him   at   their  annual 
dinner. 

Mr.  Speaker,  the  wrongs  done  to  Paul 
Robeson  can  never  be  taken  back.  It  is 
too  late.  But  we  in  the  U.S.  House  of 
Repre.'^enta lives  can  commit  ourselves  to 
the  final  eradication  of  racial  injustices 
which  poisoned  the  lives  of  so  many 
great  black  men  and  women.  It  is  most 
proper  and  fitting  tliat  in  this  Bicenten- 
nial Year,  we  join  in  honoring  this  gi'eat 
fallen  humanitarian  and  performing 
artist.  His  magnificent  presence  has 
changed  America  and  you  and  I  for  the 
better 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  to- 
day v.itli  profound  sadness  in  my  heart 
and  ask  that  my  colleagues  join  with  me 
in  tribute  to  a  giant  among  men.  the 
late  Paul  Robeson. 

Paul  Robeson  the  man.  was  in  fact 
Paul  Robeson  the  concert  artist,  stage 
and  screen  actor,  scholar,  and  athlete. 
Few  of  us  can  claim  such  versatility  and 
simultaneous  excellence  m  each  field. 

As  a  concert  artist,  Paul  Robeson  took 
the  Negro  spirtual  and  transformed  it 
into  an  art  form.  His  magnlficant  voice 
thrilled  audiences  everynvhere  and  made 
Robeson  one  of  the  world's  leading  con- 
cert shigers  and  it  was  in  1939  that 
Robeson  made  tlie  famous  recording  of 
"Ballad  for  Americans,"  which  became 
the  rallying  cry  for  Americans  and  made 
them  proud  of  their  heritage.  As  an  ac- 
tor, Robeson  is  vividly  remembered  for 
his  haunting  portrayal  of  Brutus  Jones 
in  Eugene  O'Neill's  "The  Emperor 
Jones."  As  an  athlete,  Robeson  while 
attending  Rutgers  University  was  se- 
lected as  first  team  all-American  end  for 
2  years — 1917  and  1918.  As  a  scholar. 
Robeson  was  elected  to  Phi  Beta  Kappa, 
was  class  \aledictorian,  debating  cham- 
pion, r.nd  later  went  on  to  Columbia  Law 
School. 

However,  as  we  pay  tribute  to  Paul 
Robe.-^on,  we  must  not  forget  tliat  he  was 
an  early  victim  of  the  Communist  "purg- 
ing" of  the  1950's,  which  was  headed  by 
Senator  Joseph  McCarthy,  chairman  of 
the  House  Un-American  Activities  Com- 
mittee. Robeson's  victimization  stemmed 
from  his  belief  that  every  American,  re- 
gardless of  skin  complexion,  had  the 
right,  not  privilege,  to -speak  freely  on 
any  issue,  controversial  or  not.  Stand- 
ing fim\  on  this  belief  Robeson  experi- 
enced a  series  of  events  which  made  him 
an  exile  within  this  country  and  tar- 
liLsiied  a  brilliant  career  until  recognition 
of  his  contribution  began  to  resurface 
complete  with  renewed  appieciation  in 
the  early  1970's. 

There  are  a  few  of  us  who  would  pre- 
fer to  negate  Paul  Robeson's  significant 
influence  on  American  culture  based  on 
personal  predictions,  yet,  I  believe  we 
can  proudly  remember  Paul  Robeson  by 
a  statement  he  made  in  1937.  which  is 
surely  a  befitting  epitah:  "The  artist 
must  elect  to  fight  for  freedom  or  for 
slavery.  I  have  made  my  choice  I  had 
no  alternative." 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, my  esteemed  colleagues  have  aU'eady 
enumerated  the  varied  and  monmnen- 
tal  attainments  of  the  lat«  Paul  Leroy 
Robeson.  Sr. — his  matriculation  at  Rut- 


gers University  as  only  the  third  black 
student  in  the  school's  histoi-y,  his  selec- 
tion to  two  consecutive  all-American 
football  teams,  his  graduation  as  class 
valedictorian,  and  later  completion  of 
legal  study  at  Columbia  University,  his 
highly  acclaimed  performance  in  the 
longest -running  Broadway  re-creation  of 
a  Shakespearean  drama  and  his  virtually 
unprecedented  international  singing 
fame.  His  artistic,  academic,  and  athletic 
accomplishments  benefit  those  of  a  20th 
century  Renaissance  man.  One  would 
naturally  expect  that  a  man  of  such  pro- 
found talent  and  ability  would  enjoy  un- 
compromised  national  renown,  and  be  a 
source  of  pride  for  all  Americans.  Tliat. 
to  the  great  misfortune  of  all  Americans, 
was  not  tlie  case  with  Paul  Robeson. 

Paul  Robeson  was  yet  another  victim 
of  the  political  myopia  of  cold  war  Ameri- 
ca. Robeson,  for  daring  to  esix)u«e  such 
riow  commonly  accepted  concepts  as  the 
abolition  of  colonial  rule,  active  re.  ist- 
ance  to  se&regation  and  discrimination, 
and  unremitting  opposition  to  both  fas- 
cism and  imperialism,  was  labelled  dis- 
loyal, traitorous,  a  Communist.  HLs  sub- 
jection to  constant  political  inquisition 
and  public  opprobrium  eventually  result- 
ed in  his  virtual  exile  from  the  United 
Stiites.  Ironically,  the  ideas  supported  by 
Ro'oeson  can  now  be  expounded  with  im- 
punity. Unfortunately,  however,  we  can- 
not compensate  Paul  Robeson  or  the 
American  populace  deprived  and  cheated 
of  his  genius  for  the  potentially  produc- 
tive years  so  tragically  stripped  from 
his  life. 

The  fate  of  Paul  Robeson,  though,  is 
not  unusual  but  is  exemplary  of  our  re- 
grettable tendency  to  alienate  those  who 
dare  raise  their  voices  in  expressions  of 
idealism  and  optimism.  Historically,  our 
tragic  flaw  has  been  our  propensity  to 
estrange  our  social  visionaries  who  care, 
perhaps  more  than  any,  that  the  Ameri- 
can Utopia  reaches  fruition.  Amidst  us 
today  are  many  of  the  alienated,  the  di.s- 
affected — minorities,  youth,  the  elderly, 
and  women — whose  pleas  are  construed 
as  unbridled  defiance  rather  than  voices 
of  genuine  concern. 

Paul  Robeson  was  one  so  misirUer- 
preted.  He  was  called  un-American  for 
declaring  friendship  for  the  Soviet 
Union,  but  if  one  simply  examines  the 
fundamental  tenet  of  his  amity,  the 
speciousness  of  such  a  characterization 
is  readily  apparent.  Said  Robeson  dur- 
ing his  initial  visit  to  Russia: 

I  reel  like  a  human  being  for  the  first 
time  since  I  grew  up  .  .  .  Here  I  am  not 
a  Negro  but  a  human  being  .  .  .  Here  for 
the  first  time  in  my  life  I  wall^  in  full  hu- 
man dignity. 

This  is  not  the  utterance  of  an  anti- 
American,  but  that  of  one  of  the  many 
disenfranchised  seeking  the  fulfillment 
of  the  promises  of  American  democracy. 
That  Paul  Robeson — who  recruited  and 
entertained  U.S.  troops  during  World  II, 
sang  with  all  his  soul  in  celebration  of 
the  average  American,  and  asked  no 
more  of  America  than  what  he,  as  a 
human  being,  was  entitled  to — could  be 
seen  as  seditious  is  a  pathetic  commen- 
tary on  our  ssretem  of  values. 

Prior  to  departing  from  America  on 
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his  torturous  self-declared,  but  exo- 
genously  imposed  exile,  Robeson  stated: 
I  care  .  .  .  less  than  nothing  about  what 
the  lords  of  the  land,  the  big  white  folks, 
think  ot  me  and  my  ideas  .  .  .  But  I  do  care 
and  care  deeply — about  the  America  of  the 
common  people. 

How  could  we  have  so  misunderstood 
ills  cries?  How  could  we  have  driven 
from  our  land — his  land — and  attempted 
to  erase  from  our  minds  the  admonish- 
ments of  one  declaring  love  for  the  com- 
mon man,  tlie  guiding  precept  of  any 
democracy?  Perhaps  the  sole  an.swer, 
albeit  a  woefully  weak  one.  Is  that  Amer- 
ica is  governed  by  men,  and  man  is  fal- 
lible. But  man  does  possess  the  capabil- 
ity to  learn  from  his  previous  mistakes 
as  egregious  as  they  may  be.  I  can  only 
hope  that  in  the  future  we  will  have  the 
courage  to  heed  the  words  of  the  proph- 
ets and  cries  of  the  estranged.  If  so,  we 
will  have  erected  the  only  fitting  memo- 
rial to  the  life  of  Paul  Robeson. 

Ml'.  PAUNTROY.  Mr.  Speaker,  Paul 
Robeson  was  a  black  man  and  a  true 
champion,  who  was  unyielding  in  his 
principles  even  though  adherence  to 
them  would  affect  his  life  and  his  friends. 

As  a  champion,  he  was  the  valedicto- 
rian Phi  Beta  Kappa  graduate  of  Rutgers 
University  and  a  twice  named  All-Ameri- 
can football  player.  Most  remember  Paul 
Robeson,  however,  not  for  these  achieve- 
ments or  for  his  legal  skills  as  a  lawyer, 
but  as  an  actor  and  a  vocalist.  His  strong 
deep  voice  still  sings  in  the  minds  and 
tlie  hearts  of  many  Americans,  even 
though  they  disagreed  with  so  much  of 
V  hat  he  chose  to  believe. 

Whether  or  not  we  believe  as  Paul 
Robeson  believed,  we  should  recognize 
hi.s  achievements,  and  we  should  remem- 
ber and  take  heart  his  strong  adherence 
to  principle. 

When  he  took  the  strong  stands  for 
justice  for  black  Americans,  it  was 
neither  fashionable  nor  secure  to  do  so. 
As  he  was  rejected  by  our  society  for  his 
stand,  he  looked  elsewhere  for  support, 
which  he  reciprocated  and  for  which  he 
was  made  to  suffer  dearly  in  his  later 
years  by  many  of  us.  He  was  man,  how- 
ever, of  gi'eat  principle  and  never  did 
he  waver  in  his  support  for  tliose  who 
helped  to  support  him  at  an  earlier  time. 

In  this  Bicentennial  Year,  I  think  it  is 
Important  for  us  to  take  note  that  this 
man  has  suffered  to  bring  to  each  of  us  a 
better  understanding  of  what  and  of  how 
we  should  perfect  our  liberal  democracy. 
He  has  made  us  better  able  to  under- 
stand the  reasons  that  we  must  bring 
unto  all  of  our  people  the  fruits  of  our 
society.  It  is  too  late  for  us  to  thank  Paul 
Robeson  personally;  it  is  not,  however, 
too  late  to  use  his  memoi-y  and  his  les- 
sons to  make  us  better  Americans. 


GENERAL  LEAVE 

Mr.  CON'ifERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


HEARING  OF  SUBCOMMITTEE  ON 
MONOPOLIES  AND  COMMERCIAL 
LAW  OP  THE  COMMITTEE  ON  THE 
JUDICIARY,  U.S.  HOUSE  OF  REP- 
RESENTATIVES, ON  FEBRUARY  11, 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  Is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  the  Sub- 
committee on  Monopolies  and  Commer- 
cial Law  of  the  Committee  on  the  Judi- 
ciary, of  which  I  am  chairman,  an- 
nounces that  it  will  hold  a  hearing  on 
the  possible  anticompetitive  Impacts  of 
joint  venture  bidding  by  petroleum  com- 
panies, on  Wednesday,  February  11, 1976, 
at  10  a.m.  In  committee  room  2141  of  tiie 
Rayburn  House  Office  Building. 


DISCRIMINATION  AGAINST  HUN- 
GARIANS IN  ROMANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Patten)  is 
recognized  for  5  minutes. 

Mr.  PATTEN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  join  my  distinguished 
colleague  from  New  Jersey  (Mr.  Hel- 
sTosKi)  in  discussing  the  continual 
abridgment  of  the  himian  and  civil  rights 
of  the  2.5  million  Himgarian  minority  in 
Romania. 

On  my  part,  I  would  like  to  deal  not 
with  the  domestic  aspects  of  the  discrim- 
ination that  led  to  the  appeal  of  the  Na- 
tional Councils  of  Hungarian  and  Ger- 
man Workers  to  the  Government  re- 
questing action,  but  with  the  activities 
of  my  good  friend,  Bishop  Zoltan  Beky, 
D.D.,  National  President  of  the  Ameri- 
can Hungarian  Federation,  in  defense 
of  the  human  and  religious  rights  of 
these  people  at  the  recent  Fifth  World 
Congi-ess  of  the  World  Council  of 
Chm-ches  at  Nah'obi,  Kenya. 

In  the  summer  of  1975  I  already  re- 
ported the  unanimous  resolution  of  the 
Bishop's  Council  and  General  Assembly 
of  the  American  Hungarian  Reformed 
Church,  a  resolution  to  which  later  oi. 
tlie  Calvin  Synod  of  the  United  Church 
of  Christ  also  acceded,  about  the  ongo- 
ing oppression  of  Hungarian  Pi-otestants 
in  Transylvania  in  particular,  and  the 
Hungarian  national  minority  In  general. 
My  distinguished  colleague  from  New 
Jersey  <  Mr.  Helstoski)  also  reported  on 
Bisliop  Beky's  trip  to  Geneva  on  July  30, 
1975  where  he  had  submitted  in  person 
the  resolution  of  the  American  Hun- 
garian Reformed  Church  and  the  Mem- 
orandum of  the  American  Himgarian 
Federation  to  the  Secretary  General  of 
the  World  Council  of  Churches  and  to 
the  Human  Rights  Officer  of  the  U.N. 
Human  Rights  Commission.  At  that  time 
he  was  promised  that  tlie  matter  would 
be  put  on  the  agenda  of  the  appropriate 
committee  at  the  coming  World  Con- 
gress of  the  World  Comicil  of  Churches. 

Bishop  Beky  represented  his  denomi- 
nation which  is  one  of  the  271  member 
denominations  of  the  World  Council  of 
Churches  at  the  Nairobi  World  Congress 
between  November  20  and  December  11, 
1975,  in  Nairobi,  Kenya. 


He  sent  the  material  on  the  ongoing 
suppression  of  religious  freedom  in 
Rumania,  particularly  for  the  Protestant 
and  Catholic  communities — Romanians, 
except  for  the  natlonsd  minorities  are 
Greek  Orthodox — to  the  key  members  of 
the  Executive  Committee  and  his  action 
resulted  in  immediate  Romanian  reac- 
tion. Obviously  at  the  request  of  the  Com- 
munist Government,  the  Bishop  of  the 
Hungarian  Reformed  Church  in  Oradea 
<  Nagyyv^rad) ,  Rt.  Rev.  Laszlo  Papp  sub- 
mitted an  "article"  to  the  membere  of  the 
committee  entitled  "Foreign  Policy —  Do- 
mestic Policy"  which  praised  the  Law 
on  National  Cultm-al  Treasures  which,  in 
reality,  was  confiscating  or  making  inac- 
cessible the  wu-itten  traces  of  the  1000 
years  of  Hungarian  past  of  Transylvania. 

Bishop  Beky  had  replied  to  the  "arti- 
cle" in  an  in-depth  analysis  of  the  law, 
pointing  out  its  shortcomings  which  were 
not  covered  by  Bishop  Papp  and  also  the 
arbitrary  and  discriminatory  implemen- 
tation of  the  law  in  pi-actice  which  dam- 
aged the  Hungarian  Protestant  church 
archives,  baptismal  records,  libraries, 
and  even  chalices  over  30  years  old.  The 
analysis  was  then  presented  to  the  mem- 
bers of  the  committee  by  Bishop  Beky. 

Blsliop  Beky  joined  the  Lithuanian 
Lutheran  Archbishop  in  Sweden,  Konrad 
Veen  in  a  major  committee  and  parlia- 
mentary fight  for  a  resolution  which  had 
recognized  the  oppression  of  the  churches 
in  the  Soviet  Union,  Lithuania  and 
Romania.  He  received  strong  support 
from  several  of  the  American  and  Scot- 
tisli  clergymen  and  their  Western  Euro- 
pean counterparts.  The  end  result  was, 
as  we  know  by  the  reports  of  the  media, 
a  resolution  which  was  first  passed  by 
the  ovei-whelming  majority  of  the  dele- 
gates denouncing  the  suppression  of  hu- 
man and  church  rights  in  the  above 
countries,  but  because  of  the  threats  of 
tlie  Russian  delegation  to  walk  out,  was 
later  rescinded  on  a  technicality.  A  new 
resolution  had  been  adopted  which 
denounces  the  evils  without  mentioning 
the  names  of  the  countries  and  only  asks 
the  signatories  to  the  Helsinki  Declara- 
tion to  respect  articles  7  and  8  of  the 
Declaration  relating  to  the  above  mat- 
ters. 

Yet  this  was  the  first  instance  that 
the  World  Council  of  Churches,  not 
known  for  its  foursquare  attitude  in  case 
of  Communist  abridgement  of  human 
and  civil  rights  of  the  chmxhes,  has  tak- 
en up  the  cause  of  the  churches  in  Com- 
munist states. 

In  the  committee,  long  discussions 
preceded  the  resolution,  some  of  it  focus- 
ing on  the  Romanian  issue.  Bishop  Beky 
eloquently  elaborated  the  manifold  sup- 
pression and  discrimination  which  the 
Himga/ian  and  Gennan  Protestant 
churches  experience  in  Rumania  and  his 
words  had  great  impact  on  the  members. 

Bishop  Beky  also  met  with  President 
Kenyatta  of  Kenya  who  remembered  the 
Hungarians,  as  we  do,  as  "the  people  of 
Kossuth,  of  the  great  liberator." 

Eishcp  Beky  thus  succeeded  m  having 
the  question  of  the  Hungarian  minority 
being  discussed  at  an  international 
forum  representing  over  400  million 
Christians  in  the  world  and  won  a  great 
moral  victoiy  when  Romania  was  men- 
tioned in  the  original  resolution. 
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However,  even  after  the  modification, 
the  question  of  oppression  of  religious 
rights  was  transferred  to  the  Secretary 
General  to  be  Investigated  and  he  is  re- 
quired to  report  back  within  the  next  12 
months  to  the  executive  conmiittee. 
Thus,  a  new  leverage  exists  for  further 
informing  the  Secretary  General  on  the 
true  situation  of  tlie  church  in  Romania 
and  we  are  sure  tiiat  Bishop  Beky,  the 
American  Hungarian  Reformed  Church 
and  the  American  Hungarian  Federa- 
tion will  try  to  utilize  it  in  favor  of  the 
oppressed  Hungarians  in  Rumania  wlio 
now  themselves  are  voicing  their  dis- 
content. 

At  this  point  I  -.vant  to  congratulate 
Bishop  Beky  for  a  job  well  done  and 
greet  him  as  a  staunch  and  tireless  de- 
fender of  human  rights.  I  also  insert 
into  the  Record  Bishop  Beky's  analysis 
of  the  Law  on  National  Cultural  Treas- 
ures: 

Replv  to  Bisijop  1..\szi.o  Papp's  Article  by 
Bishop  Zoltan  Beky  (Emeritus)  Addenda 
TO  THE  Rumanian-  DECRfE  Law  on  Na- 
tional   ClILTUTlAL    TaEAST.RES    OF    DECEMPEB 

10.   1974 

The  Decree  Law  promulgated  on  December 
10.  1974  in  the  Boletln  Official  of  the  Socialist 
Republic  of  Romania  aroused  international 
attention  both  because  of  its  purported  aims 
and  its  manner  of  implementation.  Widely 
criticized  in  the  West,  the  Law  found  a 
defender  In  th»  Hungarian  Reformed  Bishop 
of  Oradea  (Nagyvarad) .  Laszlo  Papp,  in 
whose  diocese  the  first  transfer  of  church 
archives  into  State  property  had  taken  place 
on  the  basis  of  the  original  Decree  Law  472 
of  1971  even  before  the  promulgation  of  the 
law. 

Tlie  American  Hungarian  Federation 
thereby  submits  a  detailed  analysis  of  the 
law  and  its  implementation  and  its  proba- 
ble effects  on  the  availability  of  research 
material  on  the  Hungarian  churches  of 
TransyU-anla  In  particular  and  the  Hun- 
garian history  of  Transylvania  in  general. 

Tlie  Law  establishes  a  National  Archives 
Foundation  and  provides  that  all  historical 
documents  (i.e.,  those  over  30  years  old) 
■  created  by  State  organs,  organizations  or 
persons  exercising  responsible  functions  or 
niKsion  in  the  life  of  the  State  or  who 
played  some  important  role  In  the  political 
life  of  the  country's  history,  its  political, 
economic,  cultural  or  social  progress"  are 
"whoever  their  possessor  is"  the  property, 
and  fall  under  the  protection  of  the  Na- 
tional Archives  Foundation."    (Article   1). 

Thus,  the  Law  provides  at  least  for  a  de 
Jure  nationalization  of  all  historical  docu- 
ments as  even  for  those  documents  not  di- 
rectly transferred  to  the  State  administration 
duties  are  established  and  guidelines  set, 
bounding  the  owners.  So  much  for  Bishop 
Papps  argument  that  the  law  does  not  use 
the  term  nationaUzation. 

The  objectionable  features  of  the  Law  are, 
however,  not  tlie  "preservation  and  protec- 
tion of  historical  dociunents,"  a  practice  gen- 
erally used  in  ea.st  and  west  alllce.  They  in- 
clude rather  the  scope  and  particular  the 
manner  of  Implementation  of  the  law. 

It  must  be  mentioned  that  the  Law  has  a 
sweeping  scope.  It  includes  "all  official  and 
private  correspondence,  memoirs,  manu- 
scripts, maps,  films,  tape  recordings,  diaries, 
posters,  drawings,  engravings,  rubber  stamps, 
signet  rings,  etc.  The  Law  also  covers  devo- 
tional church  objects  like  Ikons,  chalices, 
albs,  etc. 

The  scape  of  the  Law  and  Its  implications 
will  become  clearer  if  we  realize  the  close 
interrelationship    between    the    history    of 


Transylvanlan  churches  and  the  history  if 
the  province  during  the  past  millennUun 
and  the  pre\-alent  freedom  of  religion  in  the 
province  since  its  first  enactment  at  tlie  Ditt 
of  Torda  in  1557  a  promulgation  preceding 
the  Edict  of  Nantes  by  about  forty  years. 

The  churches  were  the  depositories  for 
many  of  the  historical  documents  over  tlie 
centuries  and  therefore  the  parishes  not  only 
po.s.'Ne.ss  baptismal  records  and  local  memo- 
ratallia.  but  historically  iireplacable  arcliives 
and  libraries  reaching  back  many  genera- 
tions. Some  of  the  best  known  documents 
lncUid«»  the  Pounding  Letter  of  the  church 
(now  a  Hungarian  Reformed  Church)  at 
CluJ  iKolozsvar)in  1464  and  the  archival 
material  amassed  ever  since  by  that  parish, 
the  Papal  Certificate  to  the  St.  Michael 
Church  to  grant  indulgences,  dated  1440.  the 
Letter  of  King  Mathias  Corvlnus  of  Hungary 
to  the  Chief  Judge  of  CluJ  (Kolozsvar),  etc. 

As  we  mentioned  in  our  original  Memo- 
randum even  if  the  alms  of  the  Law  were 
laudatory,  tlie  unavallRblUty  of  competent 
Ijersounel  .speaking  or  reading  Hungarian. 
Latin  and  Classical  Greek  would  be  a  tre- 
mendous handicap  In  cataloguing  the  con- 
fiscated documents.  Bishop  Papp  hint-s  that 
few  of  tiiese  documents  are  actually  trans- 
ferred to  State  and  county  archives.  Un- 
fortunately, he  should  know  better.  The  Swiss 
CJerman  paper,  Neue  Ziircher  Zeitung  known 
worldwide  for  Its  factual  reporting  and  ob- 
jectivity, published  on  February  6,  1975  an 
aiticle  ■  Burokratische  Schikanen  gegen  die 
Kirchen  Ruinaniens."  (Bureaucratic  Chican- 
eries against  the  Churches  of  Rumania) 
whicii  relates  that  in  200  parishes  of  the 
Diocc'^es  in  the  counties  of  Orad  ea.  Satu 
Mare.  Bnia  Mare  and  Zalau  state  archival 
officiaS  had  appeared  during  the  summer  of 
1974  in  the  company  of  the  representatives 
of  the  Ministry  of  CiUts  and  of  the  Diocesan 
Office  and  confiscated  the  church  archives. 
•The  material  was  put  on  trucks,  often  with- 
out a  receipt,  and  was  transported  away.  Tlie 
historical  order  of  the  documents  was  com- 
pletely xip^-et.  and  thLs  manner  of  •'preserving 
the  document*. '  will  make  historical  research 
on  the.se  documents  impo.ssible  for  decades." 
The  paper  adds:  "The  Rumanian  Govern- 
ment has  obviously  begiin  a  more  intensive 
struggle  against  the  Hungarian  Reformed 
Church  and  against  the  Hungarian  national- 
ity." Bishop  Papp  remains  silent  about  these 
events  despite  our  reference  to  the  same  in 
our  original  Memorandum.  Rather  he  em- 
phasizes that  the  objective  of  the  Decree  Law 
is  to  'assure  the  optimiun  conditions  for 
scientific  research." 

It  is  true  that  not  all  church  archives  have 
yet  been  confiscated  and  that  in  some  in- 
stances the  parishes  were  allowed  to  retain 
some  or  all  the  documents  in  certain  areas. 
However,  the  events  of  the  summer  of  1974 
were  not  an  isolated  incident.  According  to 
people  who  had  returned  from  Transylvania 
as  lat«  a.s  October  1975  transfer  into  State 
property  continues  in  the  Diocese  of  CluJ 
( Koloz.-,var ) ,  the  other  citadel  of  Hungarian 
Reformed  Piotestants. 

Therefore,  it  is  important  to  determine 
who.  under  the  Law,  can  and  will  make  the 
decLsion  of  confiscation  or  retaining  the 
documents  and  devotional  objects. 

The  original  decision  on  confiscation  is 
made  by  a  three  member  commission,  con- 
sisting of  representation  of  the  State  Ar- 
chives, the  Ministry  of  Cults  and  of  the 
Diocese.  The  second  one  is  eo  ipso  a  political 
representative  of  the  Rumanian  Government, 
the  first  one  is  a  professional  State  official 
and  the  third  one  represents  the  church.  The 
spirit  of  these  representatives  may  be  gauged 
by  the  article  of  their  spiritual  leader,  the 
Bishop  of  Oradea.  Thus,  nothing,  except  per- 
haps the  professional  opinion  of  the  archivist, 
stands  In  the  way  of  confiscation  of  im- 
portant documents  by  the  State  under  the 


Law.  If  no  agreement  Is  reached  by  the  com- 
mission, the  Appeals  Board  consists  of  11 
memtjers,  selected  from  government  minis- 
tries, the  Rumanian  National  Academy  and 
is  chaired  by  the  presentative  of  the  Ruman- 
ian Ministry  of  the  Interior  which  runs  the 
police  functions  of  the  state.  Its  decision  is 
linal. 

We  believe  that  If  the  Rimianlan  Govern- 
ment is  serlotis  about  that  •preservation"  of 
the  historical  documents,  and  about  central- 
izing the  archives,  it  coiUd  do  so  simply  by 
leaving  the  originals  of  the  archival  materials 
vUth  the  collections  of  the  parishes  and  pro- 
vide for  the  acquisition  of  a  copy  of  the  sumo 
by  the  State  and  county  archives.  This  ap- 
proach has  not  been  followed  In  the  past. 

May  we  end  by  repeating  the  protaahie  im- 
pact of  the  IJecree  Law  6.3  of  December  10, 
1974  for  the  history  of  the  Hungarian  Re- 
formed  Church,  the  Unitarian  Church,  the 
Lutheran  Church  and  the  Roman  Catholic 
Church  in  Transylvania.  The  Law  provides 
for  absolute  control  of  the  historical  docu- 
ments and  is  Increasingly  used  to  transfer 
directly  Into  State  property  the  written  relics 
of  tlie  Hungarian  church  and  political  his- 
tory of  Transylvania. 

Even  where  local  goodwill  might  exist,  the 
luck  of  qualified  archival  personnel  will  pre- 
vent cataloguization  and  thereby  render  in- 
accessible to  scholastic  researchers  the  rich 
iuaterlals.  Even  Louis  Takacs.  a  member  of 
the  CC  of  the  Rumanian  Communist  Portv 
pointed  this  out  in  the  Grand  National  As- 
sembly in  Bucarest  during  the  debate  of  the 
law  In  October  1974.  The  real  purpo.ses  of  the 
Rumanian  Government  becomes,  therefore, 
obvious.  It  Is  not  to  "protect  and  preserve" 
the  documents  of  the  Hungarian  hlstorv  of 
Transylvania  but  to  "render  them  inacces- 
sible to  readers,  and  especially  to  researchers' 
in  order  to  facilitate  the  continuing  policy 
of  denalionallzatiou  of  the  2  5  million  Hui!- 
Kariall^  in  Rumania. 


SOLID  WASTE  ENERGY  AND 
RESOURCE  RECOVERY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  20  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  appreci- 
ate this  opportunity  to  direct  the  atten- 
tion of  my  colleagues  to  the  Solid  Waste 
Energy  and  Resource  Recovery  Act  of 
1975.  HJl.  9438.  which  I  initially  intro- 
duced in  July  of  this  year.  This  legisla- 
tion, which  has  already  attracted  63  co- 
sponsors  in  the  House,  would  facilitate 
the  recovery  of  both  energy  and  recycla- 
ble materials  from  the  more  than  135 
million  tons  of  solid  wastes  disposed  of 
by  our  cities  and  towns  each  year. 

By  1980,  advanced  solid  waste  process- 
ing could  potentially  provide  between  2 
and  3  percent  of  our  projected  national 
energy  requirements,  or  the  eqiuvalent 
of  between  250  and  400  million  barrels 
of  crude  oil  per  year.  This  energy  level 
amounts  to  about  30  percent  of  all  U.S. 
crude  imports  at  the  start  of  the  Arab 
oil  embargo  of  1973.  Recovery  of  glass, 
aluminum,  and  ferrous  materials  from 
trash — aiiciHary  to  the  advanced  proc- 
essing oi  solid  waste — will  not  only  cur- 
tail demand  for  our  limited  virgin  mate- 
rials, but  will  result  in  substantial  energy 
savings  as  well.  Additionally,  progressive 
solid  waste  management  will  free  our 
cities  and  towns  of  many  of  the  fiscal  and 
environmental    difUcultles    inherent    in 
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landfills  and  tzash  Incineration,  and  will 
(,'eneraily  do  so  at  a  greatly  reduced  ucl 
cost. 

The  development  of  highly  advanced 
.sohd  waste  technologies  in  the  past  Sev- 
ern 1  yeai-B  has  made  such  energy-  and 
cast-efScient  process  a  genuine  possi- 
bility. The  Solid  Waste  Energy  and  Re- 
.source  Recovoy  Act  will  promote  rapid 
evaluation  and  implementatic«i  of  these 
promising  new  technologies — establish- 
ing a  rigorous  program  of  research,  de- 
velopment, and  demonsti"ation  of  ad- 
vanced energy  recovery  processes. 

The  following  is  a  list  of  Uie  ciuient 
t'osponsors  of  tliis  legislation,  an^anged 
by  State: 

\TSyjon&:  Morris  K.  Udall. 

California:  Yvonne  B.  Burke,  PiiiUip  Bur- 
ton, Don  Edwards,  Mark  W.  Uannaford,  Jcdin 
J.  McPaU,  John  E.  Moss,  Fortucy  H.  Stark, 
and  Henry  A.  Waxman. 

Connecticut:  Ronald  A.  .Sarasin. 

Florida:  Dante  B.  Pascell  and  Claude 
Pepper. 

lUinois:  Ralph  H.  Melcalfo,  Abncr  J.  Mlkva, 
Hiid  Paul  Simon. 

Indiana:  ScHm  Bradcmos  and  Philip  H. 
Hayes. 

Iowa:  Berkley  Bedell  :ind  Michael  T. 
Blonln. 

Kansas:  Martha  Keyc. 

Maryland:  Gilbert  Gude.  Paul  S.  Sarbanes, 
iind  Gladys  Noon  Spellman. 

Massachusetts:  Silvio  O.  Conic,  Michael 
Harrington,  Margaret  M.  Heckler,  Joe  Moak- 
ley,  and  Gerry  E.  Studds. 

Michigan:  John  Conyers,  Jr. 

Minnesota:  Donald  M.  Praser  and  James  L. 
Oberstar. 

Missouri:  James  W.  SymUigtou. 

New  Hampshire :  Normsin  E.  D' Amours. 

New  Jersey:  Domlnlck  V.  Daniels,  James  J. 
Horio,  Henry  Helstoski,  Helen  S.  Meyuer, 
Robert  A.  Roe,  aixl  Frank  Thompson,  Jr. 

New  York:  Bella  S.  Abzug.  Jerome  A.  Am- 
hro,  Herman  Badillo,  Jonathan  B.  Bingham, 
Thomas  J.  Downey,  Elizabeth  Holtzman, 
John  J.  LaPiilce.  Matthew  P.  McHugli,  Rich- 
ard L.  Ottingcr.  Edward  W.  Pattlson.  James 
H.  Schener,  and  Lester  L.  Wolff. 

Ohio:  Charles  J.  Caniey,  Charles  A.  Mosher, 
John  F.  Seiberling,  aJid  Charles  W.  Whnleii. 
Jr. 

Oregon:  James  Weaver. 

Pennsylvania:   Joshtia  Eilberj;. 

Rhode  Island:  Edward  P.  Beard. 

Tennes.see:  Harold  E.  Ford. 

Texas:  Bob  Eckhardt  and  Henry  B. 
Gonzales. 

Vermont :  James  M.  Jeflfords. 

Wiscoii.sln:  Robert  W.  Kastcnnieier. 

Mr.  Speaker,  the  purpose  of  tlie  Sohd 
Waste  Energy  and  Resource  Recovery 
Act  is  to  accelerate  the  development  and 
implementation  of  enei-gy-elTicient  proc- 
e.ssing  of  .solid  wastes.  The  bill  provides 
for  a  stepped-up  program  of  re.search 
and  development,  as  well  as  fimding  and 
.supjwrt  for  the  construction.  oiJeration. 
and  evaluation  of  pilot  and  demonstra- 
tion facilities.  H.R.  9438  al.so  mandates 
an  EPA  progrnm  for  the  collection  and 
dj.sscmination  of  related  technical  and 
m.nna,';ement  information  to  cities  and 
towns  which  are  interested  in  installing 
ndvauced  proces.'ies  for  waste  ocovery. 
Fji'Milly.  tlie  legislation  provides  fundin.? 
to  municipalities  for  management  plan- 
ning and  interlocal  cooperation,  p.nd  di- 
rect grants  and  loan  guarantees  for  Uie 
construction  and  operation  of  .solid-waste 


energy-  and  resource  recovery  facilities 
nt  the  lot-al  level. 

THE    PKOBLEM.    AND    THE    RISE   OF    LOC.\L 
IKTESEST  IN    RESOTTRCE   KECOVEBT 

Mr.  Speaker,  in  the  last  decade,  our 
cities  and  towns  have  become  hard- 
ijressed  to  meet  the  prohibitive  exi>ense 
and  inconvenience  of  disposing  of  their 
abundant  garbage  and  tra.sh.  The  es- 
calating cost  of  landfill  sites,  combined 
with  the  advent  of  clean  air  standards 
nnd  local  restrictions  on  oi>en  dumping 
and  burning,  have  combined  to  create  a 
fiscal  and  administi'stive  headache  for 
our  local  governments.  In  fact,  the  cost 
of  tra.sh  disposal  ranges  from  about  S2 
ijcr  ton  for  uncontrolled  dtnnping,  to  $12 
to  $15  per  ton  for  incineration  with  air- 
pollution  controls.  Tliese  figures  do  not 
reflect  tlie  $10  to  $30  collection  costs  for 
each  ton  of  solid  waste,  which  hiings 
total  exiJen.ses  to  sevei"?-!  billion  dollars 
l>er  year  nationwide. 

On  top  of  these  already  considwuhle 
local  expenses,  the  Environmental  Pro- 
tection Agency  projects  a  20-  or  30-per- 
cent increase  in  solid-waste  disposal  costs 
by  1985,  iiot  mcluding  the  effects  of  in- 
flation during  that  period.  Additionally, 
the  generation  of  municipal  wastes  is 
expefted  to  increase  by  about  30  iJercent 
in  the  next  10  years,  ri.sing  from  about 
140  million  tons  to  more  tliRU  200  mil- 
lion tons  iier  year  by  1985.  With  the 
probability  of  further  legal  restTictions 
on  land  iLse.  open  burning,  and  air  pollu- 
tion, and  the  giowing  ,<;horU1^e  of  suit- 
able landfill  locations,  it  is  i-ea.sonable 
to  expect  that  the  cost  of  solid-waste 
dLs}x>sal  will  exceed  $10  billion  ytev  year 
in  the  coming  decade. 

A  number  of  communities  that  invested 
in  the  most  advanced  and  cost-effective 
waste  treatment  plants  8  or  10  yew^  ago 
now  find  their  modern  incinerators 
i^ut  down,  because  of  unlawful  levels  of 
air  ijollution  emissions.  Other  localities 
find  their  open-air  diunps  to  be  in  viola- 
tion of  State  or  Federal  law,  and  are 
actively  seeking  the  least  expensive  and 
most  envircHimentally  acceptable  alter- 
natives for  the  treatment  of  their  .solid 
wastes.  In  mcreasing  numbers,  cities  and 
towns  are  turning  their  attention  to  re- 
cent methods  of  energj-  recovei-y  from 
solid  waste,  in  the  hope  of  defraying  tlie 
enormous  expense  of  tra.sh  disposal,  and 
to  as.sure  compliance  with  environmental 
law. 

As  an  indication  of  the  flurrj-  of  local 
interest  m  advanced  solid  waste  manage- 
ment, the  number  of  applications  for 
grant*  under  a  relatively  small  EPA  dem- 
onstration program  was  most  revealing. 
An  impressive  total  of  70  communities  or 
interlocal  groups  had  expressed  eillier  a 
serious  interest,  were  engaged  in  serious 
planiung.  or  wei«  proceeding  witii  the 
consli-uction  and  oiieration  of  modern 
enei'?y  recovery  facilities  as  of  August 
1975.  Additionally,  due  to  the  recent  pro- 
liferation of  land  use  and  clean  air 
standards  at  both  tiie  State  and  Federal 
level,  many  States  have  become  active 
in  pro\idine  for  the  planning  and  imple- 
mentation of  environmentally  soiuid  en- 
ersy  and  resoui*ce  recovery  facilities.  As 
01"  MarcJi  of  this  year.  10  States  liad  es- 


tablished their  own  gi-ant  or  loan  pro- 
grams, 12  were  involved  ^ther  in  the 
plamiing  or  regulation  of  waste  treat- 
ment facilities,  and  5  States  had  estab- 
lished a  statutory  operating  authority  for 
waste  management. 

As  an  excellent  example  of  the  trans- 
fonnation  of  attitudes  toward  municipal 
waste  management,  and  the  development 
of  comprehensive  State  policy,  I  direct 
your  attention  to  the  e.vperienoe  of  my 
own  State  of  Massachusetts. 

In  1972,  the  Massachusetts  Depaitmeiit 
of  Public  Health  adopted  air  pollution 
control  lefeiilations  whicli  effectively  out- 
lawed the  op>en  buining  of  municipal 
trash,  and  which  strictly  limited  particu- 
late emissions  from  }ocal  iiicinerators.  In 
combination  with  Federal  clean  air 
standards,  these  I'egulations  faced  many 
cities  and  towns  with  the  prospect  of 
either  shutting  down  incinerator  opera- 
tions or  investing  in  pollution  control 
equipment.  Similarly,  the  ban  on  wide- 
spread burning  of  trasli  forced  many 
.small  towns  to  establish  .sanitary  land- 
fill site.s  for  the  disposal  of  their  local 
wastes.  In  view  of  the  amount  of  munici- 
pal wastes  generated  in  the  Common- 
wealth, and  limited  local  perspectives  to- 
ward waste  management,  these  policy 
changes  posed  .some  .sej-lous  ad.iust.ment 
problems. 

CuiTently.  more  than  h  milUon  tons  of 
trash  ore  disposed  of  each  year  iji  Massa- 
chusetts— approximately  15,000  tons  pei- 
da.v — and  this  figure  is  expected  to  reafh 
about  8.2  million  tons  by  1980.  Realizing 
that  traditional  trash  disposal  method.^ 
were  becoming  i-apidly  outmoded,  and 
that  a  lack  of  cooperative,  interlocal 
planning  would  result  in  .<;ubstantially 
higher  disposal  costs,  tlie  E>ej«artment  ol 
Public  Works  contracted  in  1973  for  a 
cast-t)enefit  stud5'  of  alternative  ap- 
proaches to  recyclui.e  and  overall  waste 
management. 

The  resulting  report  called  lor  estab- 
lishment of  about  a  dozen  "regional  plan- 
ning centers"  In  the  State,  and  the  even- 
tual consti-uction  of  12  energy-recovery 
facilities  with  a  combined  daily  capacity 
of  32.000  tons.  This  system  would  prorc'^s 
all  municipal  wastes  in  Massachasett.s. 
by  .separating  glass,  aluminum,  and  fer- 
ix>us  metals  from  trash,  and  by  slireddins 
and  marketing  the  remaining  combasti- 
blc  iJortion  as  an  alternative  fuel  .source. 
As  projected  in  1973,  revenues  from 
energy-recoveiT  and  i^ecycling  would 
total  more  tiiau  $40  million  per  yeai-  and 
would  pay  for  55  percent  of  the  operating 
c^osts  of  the  system  by  1980,  though  due 
to  subsequent  energ>'  piice  increases  this 
percentage  would  in  all  posibihty  be  sub- 
stantially higher.  Capital  costs  for  lhi.s 
complete  statewide  system  were  esti- 
mated at  about  $342  million. 

A  statewide  waste  disposal  sy,st.em  was 
not  implemented  as  a  result  of  tlie  1973 
study,  but  work  proceeded  at  two  energy 
recoveiT  facilities — one  public,  one  pii- 
vate — with  a  combmed  u^iacity  of  840 
tons  i)er  day.  The  two  plants,  which  had 
been  operational  since  1971  and  1973  re- 
spectivelj-,  were  encountering  great  diffi- 
culty in  marketing  their  energy  byprod- 
ucts, a  iMissible  refleciion  on  the  eco- 
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nomic  disadvantages  of  small-scale  oper- 
ations. 

More  recently,  two  full  size  energy 
recovery  facilities  have  been  considered 
in  the  Commonwealth,  one  of  which  is 
a  privately  owned  1,200  tons  per  day 
plant  in  Saugus,  which  was  con.structed 
in  1975  and  is  practically  operational  at 
this  time.  This  facility  will  actually  pro- 
duce a  net  profit  from  municipal  trash, 
by  selling  byproduct  steam  in  bulk  to  a 
nearby  industrial  plant.  Tlie  economic 
inspects  of  the  Saugus  project  will  be 
coiisidered  later  in  my  statement,  Mr. 
Speaker. 

Under  a  State  planning  progium.  an 
even  larger  energy  recovery  facility  was 
proposed  in  1975.  Located  in  Lawrence, 
an  industrial  city  in  the  nortlieast  cor- 
ner of  the  State,  tlie  plant  would  process 
3,000  tons  of  municipal  waste  each  day, 
and  would  provide  for  the  trasli  disposal 
needr.  of  more  than  50  surrounding  com- 
munities in  two  States.  Altliough  the 
costs  and  benefits  of  sucli  a  facility  were 
carefully  considered  and  demonstrated, 
and  though  a  contractor  was  actually 
selected,  the  city  of  Lawrence  eventually 
pulled  out  of  the  project,  because  of  an 
unwillingness  to  commit  the  amount  of 
equality  capital  necessary  for  construc- 
tion. 

Mr.  Speaker.  I  cannot  stress  strongly 
enough  that  this  is  an  instructive  exam- 
ple of  a  situation  where,  despite  State 
a.ssistance,  the  most  meticulous  outside 
study,  and  almost  certain  long-term  cast 
savings,  cities  and  towns  hesitate  to  float 
bonds  and  risk  their  limited  capital  re- 
sources in  modern  waste  management. 

Finally,  as  an  excellent  example  of 
both  a  continuing  and  serious  local  in- 
terest in  energy  recovery  and  a  com- 
mendable degree  of  interlocal  coopera- 
tion, I  bring  to  your  attention  the  Route 
128  West  Refuse  Council.  Tliis  Massa- 
chusetts group  is  composed  of  21  com- 
munities to  the  west  of  Boston — such  as 
Newton,  Waltham,  Lincoln,  and  Wes- 
ton— with  a  mutual  interest  in  the  con- 
struction and  operation  of  an  advanced, 
full-scale  waste  management  facility. 

The  council  is  pi'esently  reviewing 
technological  alternatives,  and  laying 
tlie  gi'oundwork  for  a  comprehensive  re- 
gional system  for  energy  recovery  from 
its  towns'  combined  municipal  wastes. 
Even  so,  in  addition  to  the  enormoas  cost 
of  feasibility  and  related  studies,  the 
council  will  eventually  be  faced  with  the 
prospect  of  securing  long-term  capital 
financing  from  participating  cities  and 
towns,  for  construction  costs  that  may 
rim  in  the  neighborhood  of  S70  to  $130 
million.  In  spite  of  excellent  organiza- 
tion, planning  and  commitment,  and  in 
spite  of  the  enormous  potential  for  cost 
savings  and  energy  recovery  from  ad- 
vanced waste  management,  assistance  of 
this  type  is  just  not  available — at  the 
State  or  Federal  level. 

The  Massachusetts  statewide  solid 
waste  management  plan  was  revised  in 
1975,  with  the  regional  approach  to  waste 
platming  remaining  e.ssentlally  intact, 
and  the  Commonwealth  stands  ready  to 
a.ssist  In  coordinating  the  implementa- 
tion of   energy   recovery   systems   and 


facilities.  Nevertheless,  the  State  is  not 
currently  in  a  fiscal  position  from  which 
it  can  provide  either  comprehensive 
technical  assistance  or  capital  for  the 
construction  of  resource  recovery 
facilities. 

It  is  clear  from  tlie  Massachusetts  ex- 
lierience  that  as  citizens  becomes  more 
aware  of  the  economic  and  environ- 
mental implications  of  public  jiolicy  deci- 
sions, the  treatment  of  municipal  solid 
wastes  becomes  significantly  more  than 
a  "local  problem,"  and  gives  rise  to  com- 
prehensive planning  programs  at  the 
regional  and  State  level.  As  another  ex- 
cellent example  of  such  an  appi'oach  to 
waste  management,  I  cite  the  State  of 
Connecticut,  which  has  established  u 
plan  to  ultimately  reduce  statewide  land 
use  for  waste  disposal  by  as  much  as  95 
percent.  This  ambitious  approach,  en- 
acted by  the  State  general  assembly  in 
1971,  called  for  a  comprehensive  solid 
waste  management  plan  to  be  developed 
and  drafted  by  1973.  The  resulting  plan 
called  for  a  regionalized  approach  to 
waste  processing,  encompassing  10  ad- 
ministrative sectors  within  tlie  State. 
Each  sector  will  contain  a  proce.ssing 
plant  capable  of  separating  waste  mate- 
rials for  both  resource  recovery  and 
energy  production,  as  well  as  transfer 
stations  for  the  effective  tranmission  of 
solid  wastes  to  the  centrally  located  proc- 
essing facilities. 

Currently,  the  Connecticut  Resources 
Recovery  Authority  lias  three  major 
shredded-fuel  plants  under  development, 
with  a  combined  capacity  of  5.100  tons 
per  day,  and  capital  costs  projected  at 
about  $73  million.  Besides  recovering  re- 
cyclables,  these  plants  will  generate  su])- 
plementary  fuel  with  a  heating  value 
equivalent  to  more  than  8,400  barrels 
of  fuel  oil  per  day.  Though  only  one  cf 
these  plants  is  currently  under  construc- 
tion, the  State  authority  projects  that  85 
percent  of  the  State's  municipal  wastes 
will  be  processed  through  this  regional 
system  by  1985,  for  a  potential  fuel  sav- 
ing of  almost  5  million  barrels  of  oil  per 
year. 

Mr.  Speaker,  having  described  some 
of  the  local  and  State  initiatives  in  the 
area  of  energy  recovery,  and  having  cited 
the  great  economic  and  energy  saving 
potential  of  advanced  waste  manage- 
ment, I  would  like  to  outline  several  of 
the  recent  technological  developments 
which  have  made  such  cost  savings  prjs- 
sible.  In  this  way,  we  can  see  exactly 
where  we  stand  with  respect  to  the  future 
implementation  of  advanced  tecli- 
nologies. 

ADVANtFD     SOLID     WASTE     MAN-XOEMENT:     EI.IKR- 
CENCE   OF   A   NEW   TECHNOLOGY 

Mr.  Speaker,  recovei-y  of  energy  from 
municipal  solid  waste  is  not  a  new  con- 
cept. "Waterwall  incineration" — or  the 
use  ci  waste  heat  from  conventional 
trash  combustion  to  create  steam — has 
been  in  successful  practice  in  Europe  and 
Japan  for  more  than  20  years.  The  steam 
produced  through  this  process  has  been 
utilized  primarily  for  Industrial  proc- 
esses or  the  direct  generation  of  elec- 
tricity. 

More  recently,  an  advanced  plant  of 


this  type  has  been  constructed  in  Saugus. 
Mass.,  which  will  handle  the  trash  of  as 
many  as  20  sxu-roiuiding  commmiities  on 
contract  for  a  disposal  fee  of  about  $8.77 
per  ton.  The  1,200  ton-per-day  privately 
owned  and  built  facility  has  contracted 
to  sell  all  steam  produced  to  an  adjacent 
General  Electric  plant,  and  will  do  so  on 
a  cost-competitive  basis. 

Although  waterwall  incineration  is  one 
of  the  few  proven  solid  waste  technolo- 
gies available  for  immediate  implemen- 
tation, it  is  not  without  seriou-s  limita- 
tions, and  is  not  always  the  idc^l  solu- 
tion to  our  serious  waste  management 
problems.  In  many  situations,  such  a.s 
the  full-scale  waterwall  incinerators  op- 
eratinsi  in  Cliicago  and  Harrisburg,  Pa., 
tlie  stsam  produced  throus'h  this  process 
has  gone  entirely  unsold.  Though  the 
revenufs  from  steam  production  are  ab- 
solutely essential  to  the  economic  na- 
bility  of  these  projects,  the  market  for 
steam  is  limited  for  all  practical  pur- 
poses to  large-scale  heating  plants,  in- 
dustry, and  electric  utilities.  When  facili- 
ties are  constructed  without  thorough 
consideration  of  this  matter,  and  with- 
out previous  contractual  agreements 
specifying  conditions  of  Uie  delivery  and 
purchase  of  steam,  this  energy  recovery 
process  is  economically  unsound. 

Another  limitation  of  the  waterwall 
incineration  process  is  the  air  pollution 
problem  associated  with  conventional 
trash  combustion,  which  requires  con- 
siderable investment  in  pollution  con- 
trol equipment  to  comply  with  State  and 
Federal  emission  standards.  Of  the  capi- 
tal costs  for  constructing  these  facilities, 
which  are  considerably  higher  than 
those  for  other  solid  waste  system-s — 
about  10  percent  is  attributable  to  gas 
scrubbers  and  otlier  pollution  control 
equipment.  Additionally,  waste  water 
from  both  pollution  control  and  the  in- 
cineration process  will  often  require 
treatment  before  discharge. 

A  recent  improvement  over  simple 
trash  combtistion  is  the  use  of  dried, 
finely  shredded  solid  waste  as  a  supple- 
ment to  coal  in  conventional  steam  boil- 
ers. This  process  has  been  successfully 
demonstrated  as  a  means  of  generating 
electricity,  as  part  of  an  EPA-sponsorcd 
project  in  St.  Louis,  Mo.,  in  a  coopera- 
tive effort  between  tlie  city  and  the  Un- 
ion Electric  Co.  Net  costs  for  solid  waste 
processing  at  this  650  ton-per-day  fa- 
cility amounted  to  $1.98  per  ton  in  1972, 
an  amount  significantlv  below  the  cur- 
rent trash  disposal  costs  borne  by  most 
municipalities.  For  a  total  cost  of  $12.29 
in  1972,  the  St.  Louis  plant  could  pro- 
duce and  deliver  an  amount  of  prepared 
fuel  with  heating  value  equivalent  to  a 
ton  of  coal,  and  recover  about  $2  worth 
of  ferrous  metal,  V/itli  coal  prices  be- 
tween $8  and  $12  per  ton  at  the  time,  the 
fuel  and  byproducts  of  this  process  were 
shown  to  be  clearly  cost-competitive,  and 
overall  process  costs  could  definitely  be 
reduced  In  a  full-scale  operation. 

Mr.  Speaker,  while  tlie  shredded-fuel 
process  is  more  energy-efficient  than 
waterwall  incineration,  the  prepared  fuel 
is  bulky,  must  be  transported  to  the  com- 
bustion site,  and  presents  many  of  the 


Jon  vary  2S,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


1387 


same  complex  marketing  problems  as 
steam.  The  fuel  has  not  been  success- 
fully coflred  witli  coal  at  a  ratio  hJgher 
tlian  15  percent,  and  cocombustion  in 
oil-fired  boilers  is  only  in  ttie  earlier 
stages  oi  development.  Tlie  prepai-ed 
fuel  process,  although  immediately  avail- 
abel  for  implementation,  is  only  a  viable 
.solid  waste  alternative  when  localized 
kigistlcHl  and  markethig  problems  are 
carefully   ccaisidered  and   overcome. 

A  recent  and  extremely  promising  sol- 
id waste  technology  is  "pyrolysls,"  the  use 
of  extreme  heat  in  the  absence  of  oxygen 
to  decompose  trash  into  a  liquid  or  gas- 


eous fueL  A  full•^scale.  1,000  tons-per-day 
EPA  demonstration  facility  in  Baltimore, 
Md.,  has  been  designed  to  process  solid 
wastes  at  an  astounding  $0.03  net  cost 
per  ton,  using  gas  tram  pyrolysis  to  g«i- 
ei*ate  steam  for  commercial  heating,  and 
recovering  ferrous  and  other  materials 
for  lesale. 

Tlie  Baltimore  project  has  been  an  eco- 
nomic success,  saving  approximately  46,- 
000  gallons  of  fuel  oil  per  day.  However, 
though  the  pi-ocess  of  gas  pyrolysis  is 
theoretically  ready  for  commercializa- 
tion, no  full-scale  plants  of  tliis  type  are 
ruri-eutly  planned  for  construction.  Be- 


cause of  the  considerable  capital  cofst^ 
of  these  plans,  $10  to  $20  million  per 
1,000  tons  of  daily  capacity,  and  because 
many  of  the  marketing  and  logistical 
problems  associated  witli  plant  opera- 
tions ai-e  extiemely  localized,  conununi- 
ties  interested  ui  advance  waste  manage- 
ment are  imderstandably  reluctant  to 
proceed  with  tills  iMX)ce«;  tJie  Baltimore 
facility  was  contracted  on  a  "turnkey" 
or  guaranteed-pei-fonnance  basis  with  a 
private  company,  and  .short  of  this  kind 
of  a.ssm-ance,  the  risks  of  new  plant  oon- 
.stnictir>n  nnd  opemtion  ore  t'on'i.-lcicd 
great. 


TABLE  I.     fVALUAllON  Of  ENtRGY  KrCOVtRY  TEC^ -OLOf.ltS  ' 


Ted)njlo£y 


tneifey 

(.uueiv&t 

by  19£Q, 

trWion 


Capital  type 

rost.  1,000      Hexi- 
TPD  ptarrt       liility 


Watarwal   furnace   incineration 

with  steam  recovery . 

Df|  tlMMhled  fuel  piepirMion 
systems: 

Combustion  v/rth  coal 

ConbuslMM  with  oS 

Pyfolyiis: 

tSas 

Oit .     

Methanol     tmi     ammonia 
lecovery 


MO    High 


Wfl    Low 
90)    Low 


Many 


Few.. 
Few.. 


7'jO  Moderate...  Many. 
S?0  ModerMe  _  Many. 
440    High..         .  Many, 


Conli- 
ifeaoe 


His*  .- 


Hlgtl.    .   . 
Wgh.  . 

High 

ttigh 

Wodetrt* 


Yaar& 
laoaoi- 
liierciali-  ^ 
zation  , 


T«(>i)oloci 


Eneigy 

aiidcil  or 

<■  miser  ved 

by  19K. 

tiillion 

BTI)  -• 


C.ijjila'  type 

tost,  1,000    ttexi- 
TOP  |-(?int     bmt\ 


C«i.V 


I 


0 

5-f 

0  3 

5+ 


Fluid  bed  conibM.-lioicni.'  ••rbine 
systems: 

Gas  turbine  systems 

f  luitl  lied  conrixistton 

Aiiaeiobic  digestion; 

Possible 

Probable _ 

HydiugenatioB 

WMerials  recover?  systems 

Ferrous  mebtl    

Aluminum 

Glass 


290 
?fO 

f, 

36 

780 

Z70 

(95) 

<H>4) 

a-i). 


High 

ttifih,  .      . . 

Hiph 

High.  

Higli  to  Low 
Low 


MMly 

Many 

Many 
Main. 
Maay. 
Few.. 


Vejis 

MlOWII- 

lueiiiali- 
tation 


"?^- 


Hnft.. 


5+ 
10  I 
0 


'SoMToe:  "Lne(f>y  Conservalio*  Waste  Utilization  Researcli  and  Development  P!si\,"  prepared 
»<,r  EROA  by  fha  WITRE  Corp,  July  1975. 

=  Assumes  that  all  nninicwial  wastes -a  ocn"!ervative  figure  ot  1?1, 000,000  tons  liy  19TO  3ie 
haiKlleil  throe  ih  esdi  lechfiotof^. 


'  HiKh-  more  than  {20,000  per  ton  ot  daily  cariacitv;  moderate  ^^bebveea  tl4,flW  srM  T20,0no 
per  ton  ol  'lady  ca|>3>.i.y:  !o«    less  ll.;ia  SlO.OiX)  t>e<  'om  of  i*ailv  c««i;c(t>. 


There  aie  several  advanced  sohd  waste 
proce&ses  imdei-  development  that  have 
not  been  demonstrated  on  a  large  scale, 
and  will  not  be  i-eady  for  commei'cial 
implementation  for  several  nioi«  years. 
One  such  process,  Mr.  Speaker,  is  "fluid 
bed  combustion,"  which  is  currently  be- 
ing tested  in  a  project  in  Meulo  Park, 
Calif.  This  process  essentially  involves 
Uie  Incineiation  of  prepared  waste  in  a 
preheated,  fluid  bed  of  sand,  and  the  use 
of  the  hot  byproduct  gases  to  drive  gas 
turbines  for  the  generation  of  electricity. 
Tliough  there  are  still  a  great  many 
technical  problems  that  must  be  over- 
come before  this  system  is  cmnmercially 
yiable,  esi>ecially  with  I'egard  to  gas 
cleaning  devices  and  the  design  of  gas 
turbines,  the  fiidd  bed  combustion  proc- 
ess may  be  envirtHimentally  attractive, 
because  of  the  potential  for  greatly  re- 
duced emissions  f>f  hydi-ocarbons  and 
other  air  pollirtants. 

Because  of  the  highly  efficient  com- 
bu.stion  of  wastes  in  tlie  fluid  bed  In- 
cinei-ation  process,  this  technology  might 
be  impl«nented  as  a  variation  on  gas 
pyix)lysis,  with  i-efined  end-product  gases 
tapped  as  a  marketable  fuel  soiu'ce. 
Since  this  process  has  only  been  demon- 
strated hi  a  small,  80-ton-per-day  plant, 
and  because  of  the  many  technical  and 
haixlware-oriented  obstacles  tliat  have 
arisen,  it  is  difficult  to  effectively  pre- 
dict the  system's  economics  and  energy- 
recovei-y  potential  from  fluid  bed  com- 
busUou  and  turiioelectric  generation, 
niough  aome  prellminaiy  energy  esti- 
mates have  been  relatively  low,  this  Is 


clearly  a  proc<i.ss  thtt  mast  be  .seriously 
explored. 

Another  waste  conversion  p)"ocess 
mider  active  development  is  "anaerobic 
digestion,"  the  biological  decomposition 
of  prepaied  wastes  into  metliane  gas, 
carbon  dioxide,  and  solid  residue.  Ba- 
sically, sucii  a  system  involves  separat- 
ing hea^T^  and  recyclable  materials  from 
municipal  waste,  shredding  the  remam- 
ing  "light"  portion,  and  mixing  it  with 
sewage  sludge  in  an  oxygen-free  digester 
o\'er  a  peiTod  of  several  days.  Ideally,  the 
byproducts  include  recycled  materials, 
saleable  carbon  dioxide,  and  methane 
gas  that  may  be  processed  to  confonn  to 
commercial  standai-ds.  Altliough  tills 
process  is  currently  midergoing  exten- 
sive investigation  at  the  laboratory  level, 
and  Uiough  the  digestive  process  has 
been  successfully  utilized  for  the  treat- 
ment of  sewage  sludge,  it  has  never  been 
used  to  handle  municipal  solid  waste  on 
anythhig  but  a  very  small  scale. 

The  teclinical  limitations  of  anaerobic 
digestion  that  must  be  evaluated  and 
overcome  are  determination  of  optimum 
temperature,  particle  size,  and  loading 
rates  for  effective  decomposition,  and  the 
best  means  of  sciiibbing  end-product 
gases  to  bring  them  up  to  commercial 
standards.  Tliough  most  of  these  tech- 
nological options  can  only  be  explored 
through  a  carefully  monitored,  f idl-scale 
demonsti-atiou  facility,  anaerobic  diges- 
tion is  considei*ed  a  "high  risk"  tech- 
nology, and  private  capital  Is  not  cur- 
rently available  In  amounts  sufficient  to 


pro\ide  for  the  const  rut  tion  ajid  opeia- 
tion  of  such  a  plant. 

Finally,  one  of  the  mMKt  promising  of 
tiie  expeiimental  sohd  waste  teciinol- 
ogies  is  "hyditjgenation,"  «•  the  conver- 
sion of  cellulose  in  wastes  into  a  higli- 
(mality  oil  through  reaction  with  water, 
cai'bon  monoxide,  and  a  chemical  cata- 
lyst. Though  this  process  will  probably 
not  become  viable  for  at  least  a  decade. 
and  all  economic  and  enviroiunaital  fac- 
tors must  be  carefully  tested  and  con- 
sidered in  the  interim,  preliminary  esti- 
mates of  energy-rccovery  potaitaal  have 
been  very  encouraging,  in  the  neighbor- 
iuxKl  of  135  million  barrels  of  oil  equiva- 
lent per  year.  Hydrogenation  is  by  no 
means  ready  for  a  full-scale  demonstra- 
tion project,  but  it  nonetheless  appears 
de.servuig  of  intensive  research  and  de- 
velopment over  the  next  several  years. 

A  summary  and  evaluation  of  current 
energy  and  resource  recovery  technolo- 
gies appears  in  table  1,  whicli  gives  an 
indication  of  tlie  technical  alternatives 
open  to  cities  and  towns  interested  in 
advanced  waste  management. 

Al.so.  while  I  will  not  attempt  a  com- 
plete dlscus,sion  of  the  economic  aspects 
of  energy  recovery  from  solid  waste,  it  is 
important  to  note  that  substantial  cost 
savings  have  actirally  been  realized 
through  implementation  of  waterwall  in- 
cineration, dry -shredded  fuel,  and  gas 
pyi-olysis.  In  table  2,  the  net  costs  of 
facilities  incoi-porating  each  of  these 
technologies  are  compared  to  "conven- 
tional"  trash  disposal  costs,  highligliting 
the  economic  viability  of  energy  and  re- 
pouroe  recovery  from  municipal  waste 
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TABLE  2.- ECONOMICS  OF  SELECTED  ENERGY  RECOVERY  SYSTEMS 


'Aaterwall  Shredded  Gas  Conventional 

Incinaration  fuel  pyrolysis  trash 

Saugus  Ma.  St.  Louis,  Mo.  Baltimore.  Md.  incineration 

(profeded)'  (1972  cosU)'  (1974  costs)'  (estimated)* 


Daily  operating  capacity,  in  tons. . 
Daily  energy  recovery,  barrels  of 

oil  equivalent 

Operdting  costs,  per  tan  of  inpul 

waste - 

Cjpital  costs,  per  ton  of  input 

waste 


1,200 

1,738 

J9. 00 

$10.99 


650  1,000 

1, 076  959 

$3.78  $7.60 

$2.05  $5.S5 


Waterv/all  Shredded  Gas  Conventional 

incineration  fuel  pyrolysis  trash 

Saufus  Ma.  St  Louis,  Mo.  Baltimore,  Md.  incineration 

(projected)'  (1972  costs)"  (197*co$U)'  (estimated)' 


Energy  recovery  revenues,  per 
input  ton 

Material  recovery  revenues,  per 
input  ton 

Met  cost  per  ton  of  input  solid 
waste - 


$15.75  $3.36  $11.18 

J2.32  $1.00  $1.95 

'$1.92  e$l.<7  J.  02  $12  $15 


'  Source:  "The  Boston  North  Shore  Resouices-From-Refuse  Facility",  WhetlJbrator-Frye,  Inc., 
197  S 
•Source:  "Resource  Reco^eiy  and  Source  Reduction",  EPA,  1974. 
■  Souicc;  "Baltimore  Demonstrate:-  Gas  Prvolyfis",  EPA,  1975. 
'Scjice:  "Resource  Recovery  and  Wjste  Red'.cti'Hi",  EPA,  1975. 


•  Since  the  Snui^us  facility  is  a  privately  owned,  profit-making  venture,  the  Oivners  will  charge 
an  $8.77  per  ton  trash  disposal  fee,  and  will  realize  a  net  profit  of  16.85  per  ton. 

•  After  EPA  evaluation  of  1972  costs  at  the  St.  Louis  plant,  the  price  of  oil  and  other  conventionsl 
energy  supplies  rose  (Irnmatically  Judging  from  thp  experience  of  llie  EPA  Baltimore  plant  oi-ec 
the  same  peiiod,  il  v.ouid  Ue  icasorable  to  e«pett  a  C'uren;  i  et  teiuiii  o!  several  dollais  per  ton 
of  processed  vjiste. 


11  R.     9438:     THE    NEKD    FOR    FtOER.it 
INVOLVEMENT 

Mr.  Speaker,  it  is  very  interesting  to 
note  that  the  Environmental  Protection 
Agency  prelects  the  construction  and 
operation  of  about  36  full-scale  energy- 
recovery  facilities  by  1980,  with  a  com- 
bined capacity  of  roughly  36,000  tons  of 
solid  waste  per  day.  This  repre.sents  con- 
version of  only  about  10  percent  of  avail- 
able municipal  wastes,  with  a  total 
energy-recovery  level  at  only  4  percent 
of  estimated  potential.  It  is  clear  that 
Federal  policy  in  this  field  must  strike 
a  careful  balance  in  emphasis  between 
R.  &  D.  and  demonstration  and  imple- 
mentation, but  it  is  also  of  critical  im- 
l>ortance  to  note  how  much  energy  goes 
unrecovered  for  every  year  that  we  do 
not  aggressively  develop  the  technology 
for  conversion  of  municipal  wastes.  Ad- 
vanced waste  management  on  such  a 
stnall  scale  by  1980  would  fall  short  of 
estimated  energy-recovery  potential  by 
200  or  300  million  barrels  of  oil  equiva- 
lent per  year — an  amount  of  energy  that 
could  power  all  American  industry  for 
a  period  of  3  weeks. 

It  is  my  firm  conviction,  Mr.  Speaker, 
that  the  Solid  Waste  Energy  and  Re- 
source Recovery  Act  will  accelerate  the 
development  of  cost-efficient  energy  re- 
covery systems,  will  promote  a  balanced 
EPA  program  of  R.  &  D.,  demonstration 
and  implementation,  and  wUl  help  to  ex- 
pedite and  maximize  the  recovery  of  en- 
ergy from  our  mvmicipal  wastes.  I  want 
to  stress  that  the  Environmental  Protec- 
tion Agency  has  made  excellent  and  sub- 
stantial progress  in  the  development  of 
advanced  waste  management  over  the 
past  several  years,  and  has  successfully 
demonstrated  several  very  promising 
energy-recovery  technologies.  Even  so, 
the  EPA  has  been  operating  with  very 
limited  fiscal  resources  in  this  area,  and 
has  not  been  able  to  proceed  with  the 
kind  of  concerned  solid  waste  program 
that  seems  clearly  indicated  as  a  matter 
of  sensible  and  forward-thinking  public 
policy. 

The  Solid  Waste  Energy  and  Re."=ource 
Recovery  Act  should  reverse  the  present 
situation.  H.R.  9438  amends  the  Solid 
Waste  Disposal  Act  to  specifically  include 
energy  and  resource  recovery  as  a  cri- 
terion and  priority  of  waste-related  re- 
search and  development.  Additionally, 
the  bill  redefines  and  provides  more  con- 
siderable funding  for  an  existing  waste 
treatment    demonstration    program,    to 


place  special  emphasis  on  fuel,  energy, 
and  resource  recovery,  and  to  provide  for 
the  careful  testing  and  evaluation  of  new 
concepts  and  processes  under  differing 
circumstances  and  environments. 

One  of  the  essentinl  aspects  of  the  Act 
is  a  provision  which  establishes  a  com- 
prehensive program  of  technologicnl  and 
management  assistance  within  the  EPA. 
to  help  cities  and  towns  in  planning,  im- 
'jlementing.  and  operating  advanced 
waste  management  systems.  Mr.  Speaker, 
the  reluctance  of  many  cities  and  re- 
yioiiPl  groups  to  proceed  with  actual 
ulanning  and  construction  of  waste  con- 
version facilities  can  be  attributed  to  tiie 
complexity  and  'interdisciplinary"  na- 
ture of  modern  waste  management. 
Competent  and  profes.sional  advice  on 
tiie  teclinical,  financial,  and  administra- 
tion aspects  of  solid  waste  systems  has 
only  been  available  from  the  private  sec- 
tor, and  this  has  usually  been  at  consid- 
erable expense.  A  public  program  of  in- 
formation and  as.sistance  will  pool  the 
collective  resources  of  both  Government 
agencies  and  participating  localities,  and 
a.ssui'e  cities  and  towns  that  tliey  will  not 
have  to  "go  it  alone"  when  they  commit 
themselves  to  energy  conversion  from 
solid  waste. 

To  encourage  the  comprehensive  eval- 
uation of  local  waste  options.  H.R.  9438 
also  provides  grants  for  up  to  85  percent 
of  the  cost  of  State,  interstate,  and  local 
solid  waste  management  plaiming,  witli 
particular  attention  to  energy  and  re- 
source recovery.  Among  the  activities  in- 
cluded under  this  program  are  the  de- 
velopment of  interlocal  and  regional 
agencies,  analysis  of  financial  and  mar- 
keting problems,  and  the  study  and  se- 
lection of  appropriate  waste  disposal 
and  conversion  technologies. 

Finally,  the  Solid  Waste  Energy  and 
Resource  Recovery  Act  provides  author- 
It.v  to  tlie  EPA  to  award  both  loan  guar- 
antees and  dii-ect  grants  for  the  con- 
struction of  facilities  for  energy  and  re- 
source recovery  from  solid  wastes,  sub- 
ject to  such  conditions  and  criterion  that 
may  be  proscribed  by  the  Administrator 
of  the  Agency.  Mr.  Speaker,  thLs  section 
of  H.R.  9438  provides  a  unique  oppor- 
tunity not  only  to  provide  financial  sup- 
port for  local  efforts  to  establish  pro- 
gi-essive  waste  management,  but  espe- 
cially to  provide  for  the  ongoing  and 
continual  evaluation  of  waste  conversion 
technologies,  on  an  operating  scale  and 
in  many  different  local  environments. 


Thi.s  section  of  the  legislation  reflects 
the  fact  that  improvement  of  solid  waste 
technology  will  only  result  from  actual 
operating  experience,  and  that  more 
rapid  implementation  of  existing  tecli- 
iiologies  will  provide  proven  cost  savinp.s 
to  our  cities  and  towns,  and  proven  en- 
ergy savings  to  our  Nation  as  a  whole. 

Concluding  my  remark.^.  Mr.  Speaker, 
ill  municipal  solid  waste  we  have  a  re- 
liable energy  resource  tliat,  unlike  fossil 
fuels,  actually  grows  both  in  quantity 
and  energy  potential  each  year.  Recent 
experience  clearly  demonstrates  that 
progressive  waste  management  not  only 
reduces  net  trash  disposal  costs  for  our 
municipalities,  but  provides  alternative 
energy  supplies  in  a  marketable  form  and 
at  generally  competitive  prices.  Though 
the  full  development  of  solid  waste  en- 
ergy conversion  has  become  economically 
inevitable,  due  to  the  continually  esca- 
lating costs  of  conventional  energy  sup- 
plies, it  should  be  tlie  responsibility  of 
Congress  to  recognize  the  great  energy 
potential  inherent  in  solid  waste.  It  us 
now  time  to  take  aflRrmative  action  to 
provide  for  the  most  effective  and  im- 
mediate application  of  this  promising 
technology. 


HEARINGS     ON     FEDERAL     GRAND 
JURIES 

Tlie  SPEAKER  pro  tempore.  Under  a 
pre\ious  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
BERG)  is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
advise  the  House  that  my  Subcommittee 
on  Immigration.  Citizenship,  and  Inter- 
national Law  has  scheduled  1  day  of  pub- 
lic hearings  on  February  5,  1976  to  con- 
sider my  proposals  House  Joint  Resolu- 
tion 46  and  H.R.  1277  and  various  re- 
lated bills  which  would  substantially  re- 
vise the  operation  of  Federal  grand 
juries.  The  hearing  will  commence  at  10 
a.m.  In  room  2141  Raybum  House  Office 
Building. 

On  Febioiary  5  testimony  will  be  re- 
ceived from  officials  of  the  Department 
of  Justice  and  representatives  from  Uie 
Judical  Conference  of  the  United  States. 

At  a  later  date  testimony  will  be  re- 
ceived from  Jklembers  of  Congress  and 
from  organizations  and  individuals  who 
have  expressed  an  interest  in  testifying 
before  the  subcommittee  on  this  matter. 
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LEGISLATION  TO  REQUIRE  FOREIGN 
NONRESIDENTS  TO  HAVE  AUTO- 
MOBILE LIABILITY  INSURANCE 
FOR  CARS  BROUGHT  INTO  THE 
UNITED  STATES 

Tlie  SPEAKER  pro  tempore.  Under  a 
pi-evious  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  K<X;H.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  amend 
the  Tariff  Schedules  of  the  United  States 
in  oixler  to  require  nonresidents  who 
bring  automobiles  Into  the  United  States 
for  personal  use  to  provide  evidence  that 
they  have  the  liability  insurance  re- 
quired by  the  State  or  States  iii  which 
they  will  travel. 

In  addition,  any  nonresident.  Includ- 
ing foreign  military  personnel,  diplomats, 
foreign  coiTespondents,  or  students, 
bringing  a  personal  auto  into  the  United 
States,  for  more  than  30  days  would  be 
required  to  register  the  vehicle  with  U.S. 
Customs,  giving  his  or  her  name,  address, 
and  passport  number — if  a  passport  Is 
required  for  the  person's  entry  into  the 
United  States — showing  the  person's  li- 
cense tag  number,  the  companj-  Insuring 
the  car,  and  the  name  of  the  State  In 
which  the  car  will  principally  be  garaged. 
A  copy  of  this  registration  form  would  be 
foi-warded  to  the  Department  of  Tians- 
portation  in  Washington  and  to  the 
State  motor  vehicle  department  where 
the  auto  will  be  kept.  For  shorX-term 
tourists,  only  proof  of  Insurance  will  be 
required. 

Last  year  260  million  people  and  76 
million  vehicles  were  cleared  by  Customs 
to  enter  the  United  States.  You  may  be 
surprised  to  learn,  as  I  was,  that  the 
United  States  is  the  only  major  coim- 
try  in  the  world  not  requiring  autos  to 
carry  liability  insurance  as  a  condition 
of  their  entering  the  country.  Canada 
and  Mexico  both  require  automobiles 
brought  in  by  nonresidents  to  have  lia- 
bility insm-ance  In  effect.  All  Western 
European  nations  today  require  liability 
insurance  to  be  in  effect  on  all  cars 
brought  into  their  counti-y,  whether  driv- 
en by  tourists,  businessmen,  military,  or 
even  diplomats.  And,  as  you  might  Imag- 
glne,  the  Soviet  Union  and  all  the  East- 
ern bloc  countries  require  automobiles 
brought  within  tlieir  borders  to  have  lia- 
bility Insurance  in  force,  usually  for  an 
unlimited  amount. 

Although  the  impetus  for  this  bill 
comes  from  some  problems  we  are  hav- 
ing In  New  York  City,  I  have  asked  the 
insurance  industry  for  their  advice,  and 
much  useful  information  has  been  sup- 
plied to  me  by  John  M.  Phair,  an  a.ssist- 
ant  vice  president  of  American  Under- 
writers Corp.  in  New  York  City. 

For  example.  West  Germany  requires 
American  tourists,  U.S.  military  person- 
nel, U.S.  civilians  sei^ving  with  the  Armed 
Forces,  and  State  Department  personnel 
to  have  the  same  compulsory  insurance 
coverage  as  their  residents — a  minimum 
coverage  of  $140,000  per  person  for  in- 
juries, $275,000  total  for  bodily  Injuries, 
and  $38,000  in  property  damages.  Fi-ance 
requires  $100,000  for  all  three.-  Figures 
are  based  on  latest  exchange  rates.  For 


most  European  countries,  Americans 
traveling  by  car  need  only  show  a  "Green 
Card,"  showing  that  a  company  is  in- 
suring the  car  and  driver  for  the  required 
insurance  in  each  and  every  country  in 
Em-ope.  My  bill  would  simply  require  the 
same  evidence  that  the  driver  will  be  in- 
sured according  to  the  laws  in  force  in 
any  U.S.  State. 

As  a  Congressman  from  the  great  port 
city  of  New  York,  home  for  International 
business,  communications,  and  finances 
as  well  as  the  United  Nations,  I  am  par- 
ticularly concerned  about  uninsured  or 
improperly  licensed  motor  vehicles  which 
are  brought  into  the  city  of  New  York. 

Under  the  laws  in  effect  today,  the  U.S. 
Customs  does  not  check  whether  the 
owner  of  an  automobile  brought  into 
the  United  States  for  personal  use  has 
liability  Insurance  in  effect,  nor  does 
Customs  keep  a  record  of  the  license  tags 
and  owners  of  these  vehicles.  With  my 
bill.  Customs  would  make  sure  the  insur- 
ance required  by  the  States  in  which  Uie 
car  would  travel  was  in  effect,  and  for  a 
car  staying  30  days,  would  record  the 
owner's  address,  name,  and  tag  number 
for  forwarding  to  the  U.S.  Department 
of  Transportation  and  the  ofBce. 

In  my  district,  numerous  cars  with 
foreign  license  tags  violate  the  parking 
laws.  Some  are  involved  in  moving  viola- 
tions or  have  accidents.  The  New  York 
City  police  have  no  means  of  identifying 
these  cars,  unless  they  catch  the  driver. 
Customs  keeps  no  record  of  the  driver's 
address  or  passport  number.  Customs 
does  not  check  for  valid  liability  insur- 
ance. 

Confus'on  exists  as  to  the  immunity 
conferred  by  foreign  license  tags.  The 
fact  is,  foreign  country  automobiles  have 
no  more  rights  in  New  York  State  than 
automobiles  from  New  Jersey,  unless  the 
driver  can  claim  diplomatic  immunity. 
But  while  New  Jersey  automobiles  are 
nearby  and  can  be  contacted,  foreign 
countries  are  not  so  accessible.  Under  in- 
ternational agi-eement,  foreign  non- 
resident license  plates  of  many  nations 
must  be  honored  for  1  year.  After  that, 
except  for  diplomatic  cars,  the  car  must 
be  registered  In  the  United  States. 

In  my  bill,  I  am  not  revoking  diplo- 
matic Immunity.  I  am  only  requiring 
what  other  countries  require — that  lia- 
bility Insurance  be  in  effect  and  that  a 
record  be  kept  of  license  numbers  and 
owners  of  cars  remaining  30  days  or 
more. 

Recently,  a  car  with  fake  foreign 
license  tags  parked  illegally  over  100 
times  in  my  district.  Because  the  tags 
said  "CTV-DPL,"  it  appears  that  the 
owner,  a  West  German  freelance  journal- 
ist, created  Uie  impression  with  the  police 
that  he  had  a  right  to  diplomatic  im- 
munity for  himself  and  a  pemianent 
parking  place  for  his  car  at  a  fire  hydrant 
near  his  home.  The  police  twice  towed 
the  car  to  a  more  appropriate  parking 
place  in  our  citj' — the  West  Side  Wharf — 
the  site  of  the  city's  pound.  The  first  time 
the  owner  reclaimed  his  car  without 
penalty  by  creating  the  impression  the 
car  was  protected  by  diplomatic  immu- 
nity. 
Tlie  car  then  reappeared  bearing  new 


foreign  license  tags.  After  extensive  in- 
quiries by  the  readers  and  reporters  of  a 
local  paper  and  my  staff,  the  license  tags 
were  discovered  not  to  be  valid,  but  were 
expired  West  German  plates  issued  only 
for  purposes  of  exporting  the  car  to  the 
United  States.  In  the  pi*ocess,  we  dis- 
covered that  Customs  keeps  no  i-ecords  of 
such  cars,  does  not  notify  the  New  York 
authorities,  and  does  not  check  for  in- 
surance coverage.  Thus,  an  auto  can  be 
involved  in  a  serious  accident  or  illegal 
activity  and  no  effective  means  exists  to 
find  the  owner  and  hold  him  accountable. 
Recently,  a  child  died  In  a  New  York  City 
fire,  when  firemen  were  hampered  by  a 
car  parked  by  a  hydrant. 

The  second  towing  of  the  car  was  a 
more  successful  outing  for  New  York's 
men  in  blue.  For  lack  of  payment  of  over 
100  parking  tickets,  the  car  was  sold  at 
auction.  But.  in  the  trunk  the  police 
found  a  collection  of  nearly  100  parking 
tickets  and  llie  CTV-DPL  license  tag. 

Only  through  the  persistence  of  a  ded- 
icated New  York  weekly  newspaper, 
Our  Town,  its  editor.  Ed  Kayatt,  New 
York  Citys  "Scofflaw"  Marshall  Angelo 
Ortiz,  and  my  staff  aide,  Victor  Botnick, 
had  these  nonresident,  anonymous  park- 
ing ticket  crooks  been  foiled.  Like  James 
Bond's  Aston  Martin  automobile  shown 
to  us  in  the  movie  "Goldflnger,"  this  Mer- 
cedes-Benz was  changing  its  identity  to 
suit  the  crime. 

To  be  perfectly  serious,  I  am  surpiised 
that  the  Federal  law  does  not  make  It 
possible  for  the  local  police  to  identify 
the  owner  of  a  car  brought  from  abroad, 
and  that  no  attempt  is  made  to  exclude 
uninsured  automobiles.  We  sliould  not 
permit  foreign  motorists  who  come  to 
America  to  act  irresponsibly.  Americans 
who  travel  abroad  do  not  expect  nor 
receive  .such  privileges. 

There  is  a  crying  need  to  approve 
legislation  which  will  protect  Americans 
against  uninsured,  improperly  licensed 
motor  \ehicles.  According  to  figures  pro- 
vided by  the  Library  of  Congress,  last 
year  260  million  people  and  76  million 
vehicles  were  cleared  by  Customs  to  en- 
ter the  United  States.  Many  of  these 
vehicles  were  Inadequately  Insured,  many 
of  the.se  vehicles  remain  in  the  country 
with  expired  licen.se  plates.  The  time  has 
come  to  put  a  stop  to  this  situation  and 
adopt  the  needed  legislation.  I  recom- 
mend that  my  colleagues  read  tlie  article 
I  am  appending  and  consider  the  biU  I 
am  introducing.  The  article  and'  bill 
follow: 

I  From  Our  Towu.  Dec.  19,  1976 1 
Mystery  Scofflaw  Found  Foiled  Alain 
In  two  separate  articles  in  this  newspaper 
durins  the  month  of  May,  details  were  pub- 
lished about  the  mysterious  clrcumstancei= 
surrounding  the  ownership  and  registration 
of  scofflaw  CTV-DPL,  resulting  in  the  dis- 
appearance of  the  vehicle  until  only  recently 
At    that   time,   an   exhaustive   search    was 
conducted  with  the  city's  Parking  Violations 
Bureau,   the  United  Nations,  and  the  Up. 
Customs  SerN-ice   to  determine   the   vintage 
Mercedes'  ownership,  but  to  no  avail. 

Apparently  no  records  of  the  automobile 
existed,  although  it  had  been  ticketed  for 
illegally  parking,  including  numerous  flre- 
hydrant  violations,  over  100  times  si  ace  last 
October,  according  to  reliable  police  sources. 
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The  owner's  ideiitity  was  discovered  only 
after  the  car  was  towed  away  from  another 
Hre-hydrant  on  the  East  Side  by  the  police 
this  summer.  His  name:  Christian  T.  Viertel, 
a  German  journalist  and  student  whose  ad- 
dress was  listed  as  525  East  82nd  Street. 

It  also  was  discovered  at  that  time  that 
the  license  plate  v.as  a  home  made  phony, 
Viertel  having  no  affiliation  with  the  diplo- 
matic community,  according  to  UN  officials. 
Shortly  thereafter,  the  vehicle  disappeared. 

Over  a  month  ago.  the  very  same  Mercedes 
reappeared  on  tlie  Upper  East  Side,  parked 
illegally  as  usual  (on  at  least  two  occasions 
next  to  a  hydratu  i .  but  sporting  a  new 
foreign  registration,  161  Z  2133. 

After  an  endless  series  of  phone  calls  to 
the  police  last  weekend,  the  car  again  was 
lowed  away  from  a  hydrant  outside  Vlertel's 
re.sldent    at    525    East    82nd    Street. 

In  a  telephone  conversation  on  Monday, 
an  unidentified  friend  of  Viertel  stated  that 
the  vehicle  in  question  was  owned  by  the 
Star  Agency,  which  employs  the  young  Ger- 
man. (Vieite!  apparently  is  the  Star  Agency, 
since  they  shure  the  same  address  and  mall- 
bo.x.> 

The  friend  also  reported  that  Viertel  was 
out  of  town  until  January.  Given  some  recent 
developments,  he  may  also  be  out  of  luck  and 
possibly  In  quite  a  bit  of  trouble. 

Congressman  Edward  I.  Koch  presently  Is 
Investigating  the  matter,  and  liK  local  office 
has  succeeded  in  having  restraining  orders 
placed  on  the  impounded  vehicle  by  the 
Police  Department  and  the  FVB  while  the 
legality  of  the  new  registration  is  determined. 

In  addition,  the  State  Department  of  Motor 
Vehicles  is  Investigating  the  possibility  of 
moving  violatiojis  attached  to  the  car,  and 
city  scofflaw  expert  Marshal  Angelo  Ortiz  has 
been  assigned  to  looV.  Into  the  problem. 

The  ImplicatioiLs  of  this  case  are  consider- 
able and  involve  more  than  just  uncollected 
parking  tickets,  according  to  Victor  Botntck. 
an  aide  to  Koch. 

Foreign  nationals  residing  in  New  York  are 
permitted  by  reciprocal  international  treaties 
to  operate  a  foreign  registered  vehicle  for  one 
year  after  it.-^  date  of  entry  Into  the  country. 

After  thfit  time,  the  vehicle  must  be  re- 
registered in  the  state,  but  there  is  iio  en- 
forcement procedure  to  ensure  that  this  Is 
done,  either  by  state  or  federal  authorities. 
The  various  records  are  simply  not  main- 
tained, .said  Botnick. 

Subsequently,  a  foreign  registered  vehicle 
can  avoid  carrying  the  prescribed  amount  of 
ln.surance.  paying  parking  tickets,  or  an- 
swering to  laws  governing  moving  violations. 

In  respoii-se  to  this  administrative  over- 
sight, Koch  is  preparing  to  Introduce  federal 
legislation  which  would  require  the  neces- 
sary registration  and  ln.surance  records  for 
foreign  vehicles  owned  by  foreign  residents 
along  tbe  lines  of  the  "green  cards"  used 
throtighou':  Europe. 

HR.  11560 

A   oill  to  ar.;eud  the  Tariff  SfhecUiles  of  the 
United  States  in  order  to  require  proof  of 
liability  insurance  for  automobiles  entered 
into  the  United  States  for  persona!  u.se  by 
non-residents  and  for  other  purposes 
Be  it  enacted  bii  tfie  Senate  and  House  of 
Fuitresentariies    oj    the    United    States    of 
America    in    Congress    a:^sein'bh\l .    That    the 
her.duotes  to  subpart  A  of  part  2  of  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
States  1 19  U.S.C.  1202)  are  amended  by  add- 
ing at  the  end  thereof  the  following   r.ev.- 
headnote: 

"4.  (a)  No  axitornobile  exempted  from  duty 
vnider  item  812.30  may  be  entered  unless 
at  the  time  of  entry  the  Importer  provides  to 
the  customs  oflScer  concerned  documenta- 
tion in  such  form  as  shall  be  approved  by 
the  Secretary  of  the  Treasury,  which  veri- 
fies that  there  is   '.n  force  and  effect  with 


respect  to  the  automobile  property  and  per- 
sonal injury  liability  Insurance  In  an  amount 
equal  to  the  minimum  amount  of  motor 
vehicle  property  and  personal  Injury  lia- 
bility Insurance  required  by  law  in  any  State 
(including  the  District  of  Columbia)  in 
which  such  automobile  will  be  operated.  At 
the  time  of  entry,  the  Importer  shall  specify 
the  estimated  time  the  automobile  will  be 
within  the  United  States,  those  States  In 
which  tiie  automobile  Is  Intended  to  Ije 
operated,  and.  If  applicable,  the  State  ni 
which  the  automobile  will  be  principally 
garaged. 

"(b)  In  the  case  of  any  importer  who 
specifies  pursuant  to  (a)  of  this  headnote 
that  the  automobile  entered  by  him  will  be 
within  tlie  United  States  for  more  than  30 
days,  the  Secretary  of  the  Treasury  shall  for- 
ward to  the  Secretary  of  Transportation  the 
following  ir.formatlon  with  respect  to  that 
automobile : 

'•(i)  Tlie  date  of  entry  and  port  of  .»n',ry. 

'■(11)  The  make,  model,  year,  engine,  serial 
number,  and   body  serial  number   (if  any). 

"(Ill)  The  registration,  license,  or  othsr 
Identification  number. 

"(Iv)  The  name,  nationality.  pas.spcrt 
number  (if  any),  foreign  address,  and  United 
States  address   (If  any)    of  the  Importer. 

'•(V)  If  applicable,  the  State  In  which  the 
automobile  will  be  principally  garaged. 

"(vli  Tbe  name  and  address  of  the  insur- 
ance carrier. 

In  any  case  in  which  an  Importer  of  any 
automobile  to  which  this  paragraph  ap- 
plies specifies  that  the  automobile  will  be 
principally  garaged  In  any  State,  the  Secre- 
tary of  Transportation  shall  forward  to  the 
agency  responsible  for  motor  vehicle  regis- 
tration in  that  State  the  Information  set 
forth  In  clauses  (1)  through  (vi»  of  thi.'- 
paragraph. 

"(Ci  Any  importer  who  does  not  specify 
pursuant  to  (a)  of  this  headnote  that  the 
atitomoblle  entered  by  him  will  be  within 
the  United  States  for  more  than  30  dayt^ 
shall,  if  the  automobile  Is  within  the  United 
States  at  the  close  of  the  40-day  period  be- 
ginning on  the  date  of  entry,  forward  to 
the  nearest  customs  officer  concerned  the  In- 
formation required  under  (b)  of  this  head- 
note  before  the  close  of  such  40-day  period. 

"(d)  Any  individual  who  fails  to  report 
as  provided  for  by  (c)  of  this  headnote  may 
be  assessed  a  civil  penalty  bv  the  Secretary 
of  the  Treasury  of  not  more  than  $5,000.  No 
penalty  shall  be  asse.ssed  unless  such  Indi- 
vidual is  given  notice  and  opportunity  for  a 
hearing  with  respect  to  such  failure.  Any 
such  civil  penalty  may  be  remitted  or  miti- 
gated by  the  Secretary  for  good  cause  shown. 
Upon  any  failure  to  pay  a  penalty  assessed 
under  this  paragraph,  the  Secretary  may  re- 
quest the  Attorney  General  to  Institute  a 
civil  action  in  a  district  court  of  the  United 
States  for  any  district  In  which  such  indi- 
vidual is  found,  resides,  or  transacts  busi- 
ness to  collect  the  penalty  and  such  court 
shn'il  have  jurisdiction  to  hear  and  decide 
anv  si'.ch  action. 

"(e)  Any  individual  who  knowingly  fails 
to  report  as  provided  by  (c)  of  this  head- 
note  shall,  upon  conviction,  be  fined  not 
more  than  .$5,000.  or  imprisoned  for  not  more 
than  one  year,  or  both." 

Sec.  2.  The  headnotes  to  subpart  C  of 
pan  2  of  schedule  8  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  are 
amended  by  adding  at  the  end  thereof  the 
foUov. hig  new  headnote: 

"5.  (a)  No  automobile  exempted  from 
dntv  under  any  of  Items  820.10  through 
82060.  inclusive,  or  Items  822.10  through 
822.40.  Inclusive,  may  be  entered  unless  at 
the  time  of  entry  the  Importer  provides  to 
ths  customs  officer  concerned,  documenta- 
tion in  such  form  as  shall  be  approved  by 
the  Secretary  of  the  Treasury,  which  verifies 


that  there  is  In  force  and  effect  with  respect 
to  the  automobile  property  and  personal  In- 
Jury  liability  Insurance  In  an  amount  eqvial 
to  the  minimum  amount  of  motor  vehicle 
property  and  personal  Injury  liability  Insur- 
ance required  by  law  in  the  State  (Including 
fhe  District  of  Columbia)  In  which  such  au- 
tomobllt-  will  be  principally  garaged.  At  the 
time  of  entry  the  Importer  shall  specify  the 
State  in  which  the  automobile  will  be  prin- 
cipally garaged. 

"(b)  The  Secretary  of  the  Treasury  shall 
forward  to  the  Secretary  of  Transportation 
the  following  Information  with  respect  to 
any  automobile  to  which  this  headnote  ap- 
plies r 

"(1)  The  date  of  entry  and  port  of  entry. 

"(11)  The  make,  model,  year,  engine,  serial 
number,  and  body  serial  number   (If  any). 

"(ill)  The  registration,  license,  or  other 
ideniific.Ttton  number. 

"(Iv)  The  name,  nationality,  pas-sport 
number,  foreign  address,  and  United  States 
address  of  the  importer. 

"(V)  The  State  in  which  the  automobile 
will  b.'?  prhiclpally  garaged. 

"(\i)  The  name  and  address  of  the  In- 
surance carrier. 

The  Secretary  of  Transportation  shall  for- 
w'>rd  to  the  agency  responsible  for  motor 
vehicle  registration  In  the  State  in  which  the 
automobile  will  be  principally  garaged  the 
information  set  forth  In  clauses  (I)  through 
(vi)  of  this  paragraph." 

Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered  on  or  after  the  date  of 
the  enactment  of  this  Act. 


REV.  SUN  MYUNG  MOON 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  orcJer  of  the  House,  the  gentle- 
tnan  from  California  iMi'.  Charles  H. 
Wilson  •  is  recognized  for  5  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  this  occasion  I 
should  like  to  say  a  few  words,  and  in- 
troduce into  the  Record  some  material 
regarding  the  controversial  religious 
leader,  the  Reverend  Sim  Myung  Moor, 
a  man  who  has  induced  thousands  of  our 
young  people  to  join  his  cult. 

America,  as  it  has  been  said  many 
times  before,  is  a  land  of  opiwrtunity 
and  many  of  the  people  from  other  lands 
who  have  come  here  have  worked  hard, 
earned  their  rewards,  become  good  citi- 
zens and  have,  in  fact,  made  this  country 
the  shining  example  of  democracy  and 
opportunity  that  it  is  today.  To  be  sure, 
the  ancestors  of  most  Americans,  unless 
they  were  Indians,  came  here  from  some- 
where else,  either  in  the  recent  past  or 
long  ago. 

Unfortunately,  there  are  always  tliot^e 
who  would  take  advantage  of  the  Ameri- 
can system,  people  who  would  take  ad- 
vantage of  our  laws  safeguarding  civil 
rights,  and  our  laws  insuring  religious 
freedom.  Such  a  person,  in  my  estima- 
tion, is  the  Reverend  Moon,  who  not  only 
preaches  a  strange  brand  of  hocus-pocus 
all  his  own,  but  who  also  seems  to  profit 
by  it  himself  enormously  while  his  con- 
verts, our  youngsters,  aie  begging  for 
him  in  the  streets. 

Reverend  Moon  is  from  South  Korea. 
He  is  54  and  he  arrived  here  in  1972.  He 
now  has  a  22 -acre  estate,  which  includes 
an  $850,000  mansion,  in  Tan-ytown.  N.Y. 

The  Republic  of  Korea  itself  is  em- 
barrassed by  what  Reverend   Moon   is 
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doing  in  tliis  coiuitry.  In  fact,  the  Korean 
Embassy  here  would  like  it  made  known 
that  the  Reverend  Moon  is  in  no  way 
associated  with  the  Korean  Government 
and  is  not,  in  any  way,  representing 
Korea  in  this  comitry.  He  does  not  speak 
for  Korea.  As  for  his  religion,  if  that  is 
what  it  is.  it  is  i-egarded  as  being  as  weird 
in  Korea  as  it  is  here. 

Last  week,  the  National  Enquirer 
newspaper,  tlie  largest  weekly  newspaper 
in  the  United  States,  ran  two  articles  on 
Reverend  Moon.  These  two  articles,  one 
of  which  was  WTitten  by  a  bold  yomig  re- 
porter who  actually  pretended  to  join 
one  of  Moon's  cells,  show  the  sliameful 
way  that  youngsters  who  do  join  up  are 
treated. 

The  articles  also  show  the  fabulous 
lifestyle  that  this  charlatan  has  built  on 
the  beggings  of  his  disciples.  I  enter  these 
articles  now  for  your  perusal  because  I 
think  tliey  tell  anyone  who  is  interested 
all  one  needs  to  know  about  Reverend 
Moon.  In  fact,  they  tell  you  even  more 
than  you  want  to  know  about  Moon,  if 
you  are  easily  disgusted. 

The  articles  follow: 

iNSnOE  THE  FUCaTENING  WOBLD  OF  FaN.\TIC.M. 

"Brainwashing"  Moon  Sect 
(By  Malcome  Boyes) 

It  was  a  voice  I  couldn't  escape  because  it 
spoke  to  me  from  deep  Inside  my  throbbing 
head — "You're  losing  your  mind,  you're  los- 
ing your  mind,  you're  losing  your  mind  ,  .  ,  " 

Three  days  and  three  nights  of  the  most 
intense  Indoctrination — a  torturous  regimen 
of  chanting,  singing,  shouting,  praying  and 
relentless  brainwashing  by  the  fanatical 
Moon  sect — had  pushed  me  to  the  breaking 
point. 

"Fight  it,  you've  got  to  fight  it!"  I  kept 
telling  myself. 

I'm  not  particularly  religious,  but  I  was 
raised  by  Christian  parents  to  believe  in  God 
and  the  teachings  of  Jesus.  Yet  I  found  my- 
self struggling  to  maintain  a  grip  on  my 
faith  under  an  unceasing  bombardment  of 
absolutely  absurd  religious  and  historical 
mumbo  Jumbo  concocted  by  the  sect's  zeal- 
ous founder,  Korean  evangelist  Sun  M5'ung 
Moon, 

I  knew  that  what  I  was  being  asked  to  be- 
lieve was  rubbish — but  there  were  fleeting 
moments  toward  the  end  of  my  stay  with  his 
trained  followers,  called  Moonles — when  I 
began  questioning  my  own  beliefs. 

"If  what  the  Moonles  say  is  true,  then 
everything  you  believe  is  wrong,"  the  fright- 
ening voice  In  my  head  would  tell  me. 

It  was  then — In  panic  and  confusion — 
that  I  slipped  away  to  a  telephone  and  called 
n-.y  editor. 

"Don't  send  me  back!  For  God's  sake,  don't 
make  me  go  back.  I  just  can't  take  it  any- 
more. I'm  losing  my  mind." 

My  incredible  ordeal  began  when  I  posed 
as  a  footloose  traveler  and  was  approached 
by  Moonle  recruiter  Tony  O'Neill  outside  the 
New  York  City  Public  Library. 

"Today  could  be  the  ttirnlng  point  of  yotir 
life,"  he  said  with  a  disarming  smile  as  ho 
liivlted  me  to  Join  a  Moonle  workshop. 

It  was  night  when  I  entered  the  three- 
story  house  en  a  tree-lined  street  in  Forest 
Hills,  NY.  It  was  also  Halloween,  an  ap- 
propriate day  for  what  was  to  follow. 

Several  other  recruits  and  I  were  greeted 
by  smartly-dressed  Moonles  with  fixed  smiles 
and  blank  eyes.  We  were  ushered  to  our 
sleeping  quarters  In  the  basement — a  wln- 
dowle-ss,  badly  ventilated  room  In  which 
sleeping  bags  filled  every  Inch  of  floor  space. 

After  depositing  our  belongings,  we  were 
ushered  back  upstairs  to  a  small  room  with 
orange  carpeting  and  bare,  yellow  walls. 


We  were  a  mixed  group  that  Included  Roy. 
a  26-year-old  cowboy  from  Tulsa  who  called 
himself  a  "half-breed";  Don,  a  17-year-old 
Brooklyn  kid  whose  parents  had  just  split 
up;  and  Jim,  a  30-year-old  Wall  Street  finan- 
cial analyst  who  was  undergoing  psychiatric 
treatment.  In  all,  there  were  17  young  men 
and  women,  many  of  whom  would  pledge  at 
the  end  of  their  Indoctrination  period  to 
abandon  their  pasts  and  dedicate  their  lives 
to  the  Rev.  Moon. 

In  this  oppressive  yellow  room  they  would 
be  brain-washed  to  believe  in  Rev.  Moon's 
"Divine  Principle."  They  would  come  to  ac- 
cept him  as  a  Prophet  of  God  .  .  .  "as  the 
only  person  who  can  pviU  oiu-  crumbling 
world  together." 

Many  would  end  up  back  on  the  streets 
begging  money  for  Moon's  multimillion-dol- 
lar organization,  as  many  Moonles  spend 
their  days  doing. 

Hirachl  Ikoma,  a  converted  Buddhist  from 
Japan,  our  workshop  leader,  stood  In  the 
front  of  the  room  ne.xt  to  a  big.  green  chalk- 
board. 

"You  will  find  much  love,  much  emotion 
here,"  he  said  as  we  sat  cross-legged  on  the 
floor. 

One  by  one,  he  asked  each  member  of  the 
group  to  Introduce  himself.  And  after  each 
person  spoke,  Moonles  In  the  room  would 
lead  a  round  of  wild  applause. 

The  events  of  that  Friday  night  took  off 
like  a  whirlwind,  setting  a  terrifying  pace 
for  the  days  ahead.  We  linked  arms,  sat  In 
a  circle  and  sang  songs  while  one  of  the 
Moonles  pounded  a  piano.  We  swayed  back 
and  forth  chanting  prayers  which  were  al- 
most Impossible  to  follow.  Moonles  pray  by 
blurting  out  anything  that  comes  to  mind 
and  punctuating  virtually  every  sentence  by 
shouting  "Father!" 

The  assault  on  our  brains  continued  with- 
out letup.  Over  and  over  we  repeated. 
"Please,  Father,  I  pray  that  our  brothers  will 
open  their  hearts  and  accept  what  they  have 
been  told."  Then  the  prayers  would  go 
sti-alght  Into  a  song:  "Father,  make  me  a 
rainbow  to  bridge  old  and  new.  Father,  make 
me  a  gateway  for  many  to  come  through  .  .  . 
Father,  make  me  a  prism  held  in  your  hand." 

I  felt  myself  being  gripped  by  strange  ten- 
sions. Everywhere  I  looked,  I  saw  Moonles 
watching  us  with  those  fixed  .«mllcs  and 
blank  eyes. 

When  we  finally  turned  in  at  midnight  I 
was  exhausted  and  upset. 

I  felt  like  I  had  Just  drifted  off  to  sleep 
when  a  Moonle  switched  on  the  bright  cell- 
ing lights.  It  was  7  a.m.  Saturday.  "Good 
morning  everybody,  good  morning.  Time  to 
get  up,  time  to  get  up." 

He  was  wearing  that  same  ridiculous  smile 
that  I  would  come  to  hate.  Oiu-  17-hour  day 
had  begun. 

At  7:30.  Ikoma  ru.shed  into  the  yellow  room 
literally  screaming  "Good  morning!"  Then 
we  plunged  into  30  minutes  of  furious  ex- 
ercise "to  clear  our  heads  and  open  our 
hearts  for  the  spirit  of  the  Divine  Principle." 
At  8  o'clock  we  charged  Into  15  minutes  of 
prayer  and  song,  followed  by  a  cornflakes 
breakfast. 

At  9:45  we  received  our  first  lecture  by  26- 
year-old  John  Rauccl,  an  ex-Cathollc  brother 
with  a  psychology  degree  who  joined  the 
Moon  sect  nearly  two  years  ago. 

"Tlie  Rev.  Moon  has  discovered  secrets  un- 
known to  men  for  all  time,"  he  said,  as  he 
proceeded  to  blitz  us  with  Incredible  state- 
ments. 

We  were  told,  for  example,  that  Satan's 
ninnber  was  6.  Therefoie,  World  War  2  was 
Satan's  war  because  it  started  In  "1941"  and 
if  yon  add  1,  9,  4,  1  you  get  15  and  1  plus  5 
i;;  6. 

Whenever  I  raised  my  hand  to  ask  a  ques- 
t  ion  or  to  challenge  a  point  I  was  told,  "per- 
haps we'll  have  time  for  questions  later," 
But  we  never  did. 


Tlie  lecture  was  followed  by  more  songs 
and  prayers,  games  and  exercises,  followed 
by  another  lecture,  followed  by  more  songs 
and  prayers — and  so  It  went  throughout  the 
day  and  into  the  night. 

By  .Sunday  my  bead  was  swimming  in  the 
non-stop  verbaJl  barrage,  my  nerves  were 
shot,  ray  muscles  ached.  I  began  to  reaUze 
the  meaning  of  brainwasblng. 

And  as  the  incessant  drumming  of  the 
Divine  Principle  continued,  the  yellow  room 
seemed  to  get  smaller  and  smaller  until  I 
feared  it  wovild  crush  me. 

I  sat  there  rigidly,  In  a  cold  sweat.  "No. 
no,  no!''  the  voice  inside  my  bead  screamed. 
"Push  the  V  alls  back.  I'll  do  anything  yon 
want." 

I  couldn't  take  it  anymore.  1  feared  that  if 
I  remained  one  day  longer  I  might  succumb 
in  this  crazy  mental  pressure  cooker — might 
even  start  to  swallow  the  Moonle  line.  That's 
when  I  managed  to  slip  away  and  call  my 
editor. 

My  immense  relief  at  having  broken  free 
fiom  the  sect's  influence  was  marred  only  by 
the  pity  I  felt  for  those  I  left  behind. 

mvltimu-lionaire  minister  woos  children 

Fbom  Their  Families  To  Beg  for  Him  on 

THE  Streets 

( By  Jan  Goodwin) 

Brainwashings  .  .  .  abductions  .  .  .  beat- 
ings ...  a  suicide. 

Controversy  has  swirled  around  the  Uni- 
fication Church  and  its  founder,  multimil- 
lionaire religious  leader  Rev.  Sun  Myung 
Moc!i  ever  since  he  arrived  in  the  U.S.  In 
1972  and  began  converting  tens  of  thousands 
of  young  people  into  devoted  disciples  called 
"Moonles.'' 

The  54-year-old  Moon  set  himself  up  in 
an  $850,000,  25-room  mansion  on  a  22-acre 
estate  in  TaiTytown,  N.Y.  He  is  chauffeured 
around  in  a  new  Lincoln  Continental  lim- 
ousine— a  gift  from  his  followers  who  sell 
candy,  flowers  and  actually  beg  for  money 
on  the  street  for  Rev.  M(x>n  and  his  Unifica- 
tion Church. 

Swayed  by  the  gruelling,  non-stop  preach- 
ings "oy  hl.s  followers,  new  members  have  left 
their  families  and  joined  the  movement  in 
the  fervent  belief  that  Rev.  Mcon — a  Korean 
industrialist — is  the  new  prc^het. 

"It's  frightening  what  these  Moonles  ca)i 
do  to  the  family  unit,"  said  Rabbi  Maurice 
Davis  of  White  Plains,  N.Y.  He  has  formed 
a  national  anti-Moon  organization  called 
Citizens  Engaged  in  Reuniting  Families.  It 
has  a  membership  of  500  families  who  have 
"lost"  their  children  to  Rev.  Moon. 

"I  set  letters  from  parents  all  over  the 
country  telling  me  the  same  story,"  said 
Rabbi  Davis.  "The  kids  are  swept  along  by 
his  outfit  and  than  taken  away  for  a  few 
days  to  a  'workshop.'  By  the  time  the  parents 
see  their  kids  agaUi— If  they  can  manage  to 
see  them — the  kids  are  starry-eyed  and  ready 
to  take  on  anyone  who  disagrees  with  them. 
It's  a  form  of  hypnotism. 

"There  is  something  very  unhealthy  going 
on." 

New  Jersey  insurance  commissioner  James 
Sheeran  lost  three  daughters  to  Moon's 
church.  When  Sheeran  tried  to  get  them  to 
return  home,  he  said,  he  was  beaten  up  by 
Moonies. 

"These  Moon  people  are  bent  on  breaking 
tip  the  institution  of  family  and  my  daugh- 
ters have  been  brainwashed  Into  believing 
them,"  Sheeran  declared. 

"They  \tsed  to  be  normal,  happy  girls  and 
now  they  want  nothing  whatever  to  do  w^ltli 
their  family. 

"These  Moonies  even  resort  to  violence  to 
keep  the  kids  there." 

A  former  Moonle  named  Steve  attests  to 
tOie  violence — he  says  he  spent  six  weeks  In 
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the  hospital  with  four  broken  bones  In  his 
face  after  Moonlee  attacked  him. 

"I  Just  couldnt  believe  their  teachings  any 
longer,"  he  told  The  Enquirer,  fearful  that 
allowing  his  last  name  to  be  uned  would  re- 
sult In  reprisals  against  him. 

•I  realized  that  what  they  were  telling  me 
was  not  true  and  I  got  outspoken.  One  day 
while  outside  one  of  their  centers,  s  group  of 
them  beat  me  up.  I'm  just  glad  I  got  away 
with  my  mind." 

WUliam  Daly.  23.  of  Long  Island.  N.Y.. 
wasn't  so  lucky.  He  was  a  Moonie  for  five 
months  when  he  threw  liltnself  in  front  of  a 
train  last  April. 

Daly's  heartbroken  mother  told  Rabbi 
Davis,  'I  just  don't  know  what  those  people 
did  to  my  son." 

New  York  psychiatrist  Dr.  Ernest  Glovanoli, 
who  has  helped  straighten  out  the  minds  of 
ex-Moouies,  said  that  one  young  man  com- 
mitted suicide  because  he  didn't  consider 
himself  worthy  of  the  Moon  cause. 

"Many  young  people  exposed  to  the  .sect's 
incredible  influence  had  to  be  literally  'de- 
programmed' over  a  period  of  days  before  they 
were  capable  of  resuming  normal  life  in  the 
outside  world,"  the  psychiatrist  said. 

Despite  these  shocking  reports,  the  Moon- 
les'  influence  is  spreading  across  the  coxuitry 
at  a  startling  rate. 

"■We  are  tho  most  controversial  movement 
in  the  U.S.  today,  but  our  numbers  have 
swelled  to  30,000  in  America  in  just  three 
years,"  boasted  Mike  Runyon.  secretarj-- 
treasurer  of  the  tTnification  Churcli  In  New 
York. 

"We  have  at  least  one  center  In  every  state 
and  in  50  other  countries,  too.  And  oiu:  world- 
wide membership  is  over  3  million. 

"Rev.  Moon  realized  his  mission  in  life  after 
Jesus  Christ  api>eared  to  him  in  a  vision 
on  a  Korean  mountainside  in  1936. 

"Through  prayer  and  meditation  he  put 
together  the  'Divine  Principle*  which  gives 
new  meaning  to  the  teachings  of  the  Bible 
and  to  history.  He  began  to  spread  word  of 
his  Divine  Principle  in  1948.  He  took  his 
teachings  to  Japan  and  started  a  world  tour 
in  1965  and  then  came  to  the  U.S.  to  live  in 
1972." 


IMPLEMENTING  A  NATIONAL 
ENERGY  POLICY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown  >  Is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  we  begin  a  new  legislative  session, 
and  our  committees  review  legislation 
within  our  respective  jurisdictions.  I 
would  hope  that  we  would  all  have  some 
time  to  consider  one  of  the  major  cross - 
cutting  issues  before  the  Nation.  That 
issue  is  energ>'  policy  and  programs. 

The  last  few  years  have  seen  the  en- 
actment of  several  major  pieces  of  leg- 
islation that  could,  if  properly  admin- 
istered, significantly  reduce  our  wasteful 
use  of  precious  fossil  fuels.  The  Congress 
established  the  Energ>'  Research  and  De- 
velopment Administration,  and  gave  it 
a  strong,  pro-energy  conservation  char- 
ter with  the  "Federal  Nonnuclear  Energy 
R.  &  D.  Act  of  1974."  for  exactly  this 
reason.  The  recently  enacted  "Energy 
Policy  and  Conservation  Act"  similarly 
established  a  strong,  proenergy  conserva- 
tion policy,  and  gave  the  Administrator 
of  the  Federal  Energy  Administration 
significant  authority  to  encourage  energy 
conservation. 

Even  with  these  landmark  acts,  I 
sense  a  feeling  that  the  Congress  has 
failed  in  the  area  of  energy  conservation. 


There  are  some  areas  where  the  Con- 
gress has  failed  to  take  advantage  of  an 
opportunity  to  mandate  energy  conserva- 
'tion  measures,  such  as  in  the  area  of 
home  insulation  standards,  but  while  the 
Ctwigress  has  had  some  failures,  the  ad- 
ministration has  failed  in  many  more 
areas  to  vigorously  use  the  authority  al- 
ready granted  to  it. 

An  example  that  I  am  most  faniUiav 
with  is  the  Energy  Research  and  Devel- 
opment Administration.  This  agency  has 
clear  and  siJeclfic  legislative  authority.  I 
would  call  it  a  mandate,  to  engage  in  a 
vigoro'.is  energy  conservation  program. 
While  thi.s  year's  budget  is  better  than 
last  year's  budget  in  this  regard,  the 
con'iervatloii  program  is  still  only  4  per- 
cent of  the  total  budget,  compared  to 
about  3  percent  in  last  year's  budget. 
Even  thi.s  would  not  matter  if  it  were 
not  for  the  fact  tliat  the  major  potential 
near-term  improvements  in  the  national 
energ>-  budget  can  come  from  energy 
conservation  research.  development, 
demonstration  and  implementation  pro- 
grams. This  is  not  all  ERDA's  job.  to  be 
sui'e,  but  ERDA  cannot  even  begin  to 
help  the  FEA  carry  out  the  requirements 
of  the  "Energy  Policy  and  Conservation 
Act"  without  a  larger,  and  more  diversi- 
fied energy  conservation  program.  Be- 
.sides  this  lack  of  linkage  between  laws, 
there  are  several  other  fundamental 
problems  with  the  ERDA  approach  to  en- 
ergy programs.  These  issues  were  iier- 
haps  best  summarized  in  testimony  by 
the  Congiessional  Office  of  Technology 
Assessment  to  the  Committee  on  Science 
and  Technology  as  follows: 

1.  Inadequate  provision  is  made  for  coop- 
eration and  coordination  between  E^RDA  and 
other  Federal  agencies  and  state  and  local 
governments. 

2.  Little  attention  is  devoted  to  near-term 
(next  ten  years)  energy  problems. 

3.  Only  limited  attention  is  given  to  socio- 
economic research  and  analysis  in  addressing 
the  nation's  energy  problems. 

4.  ERDA's  program  overemphasizes  energy 
.supply  technology  relative  to  consumption. 

5.  The  development  of  effective  commer- 
cializfttion  poUcies  is  not  adequately  ad- 
dressed in  the  ERDA  Plan. 

6.  Careful  attention  should  be  given  to  as- 
sessing energy  resources. 

7.  Physical,  institutional,  and  social  con- 
straints may  limit  the  progress  of  the  ERDA 
Energy  Plan. 

8.  The  Plan  appears  to  overemphasize  elec- 
trification. 

9.  Ti\e  ERDA  Plan  relies  on  asstmiptlon.s 
which  appear  to  bias  Its  priorities  toward 
high  tec'nnology,  capital  intensive  energy 
supply  alternatives. 

10.  Application  and  questions  with  respect 
to  net  energy  analysis  receive  little  attention. 

Tliere  are  many  areas  of  the  adminis- 
tration's energ>'  program  budget  that  re- 
quire congressional  alterations.  My  hope 
is  tiiat  this  Congress  will  look  at  the  pro- 
grams currently  on  the  books,  and  the 
programs  the  administration  intends  to 
fund,  and  decide  to  fund  those  programs 
which  maximize  energy  conservation 
while  creating  many  thousands  of  new 
jobs. 


woman  from  New  York  (Ms.  Abzxtc)  Is 
recognized  for  20  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  Israeli  Prime 
Minister  Rabin  has  made  a  new  and 
courageous  offer  in  his  address  to  the 
joint  session  of  Congress  today.  It  repre- 
sents a  significant  step  forward  on  the 
long  road  to  peace  in  the  Middle  East. 

Now  it  is  up  to  the  Arab  bloc  to  re- 
spond with  equally  significant  conces- 
sions. .Are  its  leaders  prepared  to  meet 
with  the  Israelis  "at  any  time,  at  any 
place."  as  offered  by  Mr.  Rabin?  There 
can  be  no  doubt  that  it  is  time  to  end  the 
maneuverings  that  have  given  imwar- 
i-anted  recognition  and  prominence  to 
the  PLO  and  which  have  turned  the  U.N. 
Assembly  into  an  anti-Israeli  forum  and 
move  matters  toward  a  Geneva  Peace 
Conference,  ai;  Prime  Minister  Rabin 
propo.ses.  It  is  certainly  time  for  face  to 
iace  talks  between  the  leaders  of  Israel 
and  the  Arab  nations.  Is  it  too  much  to 
ask  the  Arab  nation  leaders  to  take  this 
"risk  "  for  peace? 

Under  the  Rabin  plan.  aU  of  Lsrael's 
Arab  neighbors  would  participate  in  the 
peace  conference,  the  aim  of  which  is  the 
lull  and  complete  settlement  of  Israel's 
borders  and  the  absolute  acceptance  by 
Jill  participants  of  Israel's  legitimacy  and 
permanence.  Prime  Minister  Rabin's  of- 
fer is  not  predicated  on  any  unyielding 
territorial  claims  by  Israel.  It  is  not  pred- 
icated on  exclusion  of  any  of  the  parties 
to  tiie  conflict,  including  the  Palestinians. 

What  is  essential  is  that  the  Arab 
bloc,  including  the  Palestinians,  once 
and  for  all  accept  the  fact  of  the  exist- 
ence of  Israel.  The  survival  of  a  militarily 
secure  Israel  is  the  key  to  a  settlement 
and  Israel  must  be  equipped  with  the 
means  to  guarantee  that  suiTival.  As 
Prime  Minister  Rabin  says — 

We  alone  are  responsible  for  our  own  de- 
fense. This  is  how  It  has  been:  this  is  lio.v 
U  must  be. 

I  am  disturbed  by  the  proposed  reduc- 
tion in  the  amount  of  U.S.  aid  requested 
by  the  Ford  administration  for  Israel,  be- 
cause only  a  militarily  strong  Israel  can 
have  a  strong  negotiating  position  at 
Geneva  or  anywhere  else. 

The  United  States,  whose  friendship 
has  been  crucial  to  the  survival  of  Is- 
rael, must  continue  and  extend  its  mili- 
tary support  for  Israel,  and  assure  that 
there  is  no  interruption  of  the  necessary 
supply  of  materiel  to  that  tiny  nation. 

It  must  also  work  toward  a  peace  set  - 
tlement  for  the  Middle  East  that  can 
realize  for  the  .Jewish  nation  the  contin- 
uance of  an  independent  democratic  so- 
ciety, secular  in  the  equality  of  all  its 
citizens.  Jew  and  non-Jew  alike,  before 
the  law.  and  foimded  upon  the  historic 
Jewish  values  of  which  Prime  Minister 
Rabin  spoke. 

Prime  Minister  Rabin  has  held  out  an 
olive  branch.  Let  us  hope  that  it  will  not 
be  shot  down  by  the  PLO. 
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ABZUG  WELCOMES  RABIN'S  OFFER 
TO  NEGOTIATE  PEACE  WITH  ARABS 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


ANOTHER  BANKING  DISASTER? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman*  is  rec- 
ognized for  15  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  on  Janu- 
ary io,  1976,  the  Washington  Post  stated 


that  the  Comptroller  of  the  Currency  had 
placed  the  country's  second  and  third 
largest  banks — ^First  National  City  ("Citi- 
bank") and  Chase  Manhattan — on  a  top 
secret  problem  list. 

on  January  22.  1976.  the  New  York 
Times  expanded  the  story  to  reveal  that 
the  Federal  Reserve  had  placed  a  total 
of  35  banks  on  its  problem  list  including 
12  of  the  Nation's  largest  bank  holding 
companies.  Chase  Manhattan.  Marine 
Midland,  and  Bankers  Trust. 

On  JanuaiT  24.  1976,  the  Federal  De- 
posit Insurance  Corporation  disclosed  it 
has  close  to  350  banks  on  a  problem  list 
about  half  of  which  post  "serious"  prob- 
lems. 

As  these  articles  point  out.  many  of 
these  banks  are  heavily  involved  in  for- 
eign operations.  Fully  two-thirds  of  the 
deposits  In  Citibank  and  Chase  are  said 
to  come  from  overseas  sources.  Kuwait, 
alone,  has  $1.7  billion  on  deposit  in  Citi- 
bf.nk.  This  represents  $1  of  every  $25  of 
Citibank  s  total  deposits.  Moreover,  the 
phenomenal  growth  of  Citibank  and 
Chase  Manhattan  in  recent  years  has 
been  due  primarily  to  their  foreign  oper- 
ations. Both  earn  more  abroad  than  at 
home. 

The  investment  house  of  Loeb. 
Rhoades  k  Co.  in  a  bank  study  published 
m  November  1975  concludes  that: 

.^moiig  the  largest  banks  in  tlie  country. 
Those  with  the  best  records  have  the  heaviest 
concentrations  of  overseas  loans  and  have 
(.leiived  most  or  all  of  their  considerable  total 
earnings  growth  since  1970  from  their  for- 
eign operations. 

This  is  a  very  serious  situation,  Mr. 
Sneaker,  As  tlie  Loeb  report  points  out. 
less  than  1  percent  of  the  banks  in  this 
country  have  overseas  operations,  yet 
this  tiny  fraction  accounts  loi  about  one- 
half  the  industry's  gross  income.  De- 
faults in  their  loans  to  foreign  countries 
could  drag  down  the  entire  bankmg 
structure. 

The  banks  are  refusing  to  disclose  their 
loans  to  foreign  countries. 

However,  the  Federal  Deposit  In- 
.surance  Corporation  holds  $500  million 
o!  loans  that  the  Franklin  National  Bank 
made  to  some  45  different  countries.  To 
date,  the  FDIC  has  been  unable  to  sell 
these  except  at  a  substantial  discount. 

If  little  Franklin  held  $500  million  in 
loreign  loans,  our  big  banks  mu.«it  hold 
billions. 

Of  course,  loons  to  foreign  countries, 
and  to  corporation.s  -who  do  business 
there  is  bo.t  one  facet  of  a  vast  array  of 
serious  problems  facing  the  banking 
industry  today. 

Not  to  mention  New  York  City  bonds 
which  by  comparison  look  pretty  good, 
the  banks  have  loans  on  their  books  to 
corporations  such  as  W.  T.  Grant  which 
must  be  written  down,  and  a  potential 
liability  running  into  billions  because  of 
unwise  loans  to  Real  Estate  Investment 
Trusts— "REITS". 

Their  troubles  are  such  that  Loeb. 
Riioades.  after  its  study,  was  obliged  to 
tell  its  customers  that — 

We  view  the  purchase  of  shares  of  those 
inrte  banks  as  an  act  of  faith. 

\Vliat  the  country  needs  ioday,  Mr. 
Si^eaker,  is  a  banking  investigation  by 
one  committee  of  the  Congress  as  thor- 
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ough.  fair,  and  impartial  as  tire  banking 
investigation  conducted  in  1933  by  the 
late  Judge  Ferdinand  Pecora  for  a  sub- 
committee of  Senate  Banking. 

At  the  present  time  there  are  in- 
vestigations scheduled  by  House  Bank- 
ing and  Currency,  Senate  Banking,  and 
the  Government  Operations  Committee 
of  the  House. 

This  is  an  election  year,  Mr.  Speaker, 
and  there  will  not  be  time  for  any  one  of 
these  committees  to  do  the  monumental 
job  tlie  present  situation  requires. 

The  sensible  approach,  is  for  the 
Democratic  leadership  to  agree  upon  one 
committee,  provide  it  with  special  counsel 
and  fundi.,  and  order  it  to  investigate 
and  report  to  the  95th  Congress. 


TOXIC  SUBSTANCES  AND  THE 
TOXIC  SUBSTANCES  (fONTROL 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fi'om  Texas  iMr.  Eckhardt>  is  rec- 
ognized for  5  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
present  lack  of  adequate  authority  to 
regulate  the  manufacture,  distribution, 
and  u.se  of  chemical  substances  has  re- 
sulted in  the  American  public  being  used 
as  guinea  pigs  and  our  environment  be- 
coming a  testing  laboratory  for  discov- 
ering the  adverse  effects  of  toxic  chemi- 
cals. Already  human  beings  have  been 
the  experimental  animals"  for  discov- 
ering the  adverse  effects  of  vinyl 
chloride,  polychlorinated  biphenyls— 
PCB's — mercury,  asbestos,  and  numerous 
other  chemicals. 

Several  hundred  new  chemical  sub- 
stances are  introduced  into  commercial 
use  every  year:  oftentimes  such  chemi- 
cals have  r.ot  been  tested  by  the  manu- 
facturer to  determine  their  long-term 
impact  upon  health  and  tlie  environment. 
Instead,  it  may  only  be  after  there  has 
been  substantial  human  and  environ- 
mental exposure  to  a  chemical  that  we 
discover  that  it  has  irreparable  health  or 
en\'ironmental  effects,  perhaps  even 
cause  cancer,  birth  defects,  or  gene  mu- 
tations. By  this  time,  the  chemical  may 
have  become  a  significant  factor  in  our 
economy,  and  we  find  ourselves  in  an 
extremely  difficult  and  drawn  out  strug- 
gle to  protect  the  public  from  a  hazard 
to  wliich  it  has  already  been  exposed 
while  at  the  same  time  trying  to  avoid 
putting  people  out  of  business  or  out  of 
work. 

The  practice  of  relying  on  the  popula- 
tion at  large  for  clues  as  to  the  health 
hazards  of  chemicals  is  immoral  and 
impractical.  And  it  is  unnecessarj.  Our 
capabilities  for  testing  chemicals  to  pre- 
dict their  long-term  effects  on  health  and 
environment  are  sufficiently  developed 
that  we  need  no  longer  use  ourselves  as 
guinea  pigs.  While  such  testing  may  in 
some  instances  be  time  consuming  or 
costly,  we  cannot  afford  to  wait  20  or  30 
years  until  the  insidious  effects  of  a 
chemical  become  painfully  clear.  The 
costs  of  such  a  wait-and-see  policy  are 
too  great. 

It  is  now  estimated  that  approximate- 
ly 90  percent  of  all  cancer  is  caused  by 
environmental  factore,  and  hence  could 


ultimately  be  prevented.  There  were  ap- 
proximately 665,000  new  caiif-er  cases 
diagnosed  in  the  United  States  In  1975. 
and  it  is  estimated  that  365,000  people 
died  of  cancer  In  the  United  States  dur- 
ing that  same  year.  Alarmingly,  the  can- 
cer death  rate  is  increasing  despite  ad- 
vances in  the  diagnosis  and  cure  of  can- 
cer. The  cost  to  society  from  cancer  is 
enormous.  It  Is  estimated  that  in  1969  the 
direct  costs  for  hospitalization  and  medi- 
cal care  for  the  disease  exceeded  S300 
million,  while  direct  and  indirect  costs 
of  cancer,  including  loss  of  earnings,  is 
estimated  at  a  staggering  $15  billion  for 
1971.  In  1968,  approximately  1.7  million 
work-years  w-ere  lost  to  cancer. 

Statistics  from  the  National  Founda- 
tion March  of  Dimes  indicate  that  about 
20  percent  ol  all  birth  defects  are  belie^  ed 
due  to  environmental  factors  such  a.^ 
drugs  and  chemicals,  and  another  60  per- 
cent are  believed  due  to  an  interaction  of 
environmental  and  hereditary  factors. 
Approximately  7  percent  of  all  live  births, 
or  more  than  200.000  babies  are  born 
each  year  with  either  a  mental  or  physi- 
cal defect.  Each  year,  approximately 
1.200,000  persons  are  hospitalized  for 
tieatment  of  birth  defects. 

Cancer  and  birth  defects  are  onlv  two 
examples  of  the  irreparable  health  effects 
which  can  be  due  to  long-term  low-level 
exposure  to  toxic  chemicals.  We  have 
learned  through  human  experience  that 
chemicals  can  cause  severe  lung  disease, 
nervous  and  neurological  disorders,  hver 
damage,  and  on  and  on.  The  environ- 
mental effects  can  be  equally  adverse. 
Toxic  chemicals  released  into  the  envi- 
ronment have  upset  delicate  balance-  in 
our  rivers  and  streams,  contaminating 
fish  and  other  aquatic  life.  Birds  and 
other  wildlife  populations  have  been 
threatened  by  exposure  to  toxic  chemi- 
cals. 

In  addition  to  the  co.sts  resulting  from 
ad\'erse  health  and  enviromnental  ef- 
fects, toxic  chemicals  can  cause  substan- 
tial indirect  costs.  Oftentimes  small  bus- 
inesses suffer  severe  financial  loss  be- 
cause of  the  environmental  and  health 
effects  of  dangerous  chemicals.  The  com- 
mercial fishermen  and  the  canners  who 
suffered  millions  of  dollars  of  losses  when 
mercm'y-contaminated  fish  in  Lake  St. 
Clair  were  banned  in  1970.  the  fishermen 
in  the  Great  Lakes  and  Hudson  River 
who  have  lost  their  livelihood  because  of 
contamination  by  polychlorinated  bi- 
phenyls, and  the  James  River  fishermen 
who  have  lost  their  jobs  to  kepone  are 
all  innocent  victims  of  toxic  chemicals. 
So  too  are  the  owners  of  office  buildings 
across  the  country  wiio  may  have  to  in- 
stall costly  filter  systems  or  replace  parts 
of  the  building  to  protect  office  workers 
from  cancer-causing  levels  of  asbestos 
being  shaken  loose  from  construction 
materials  used  in  the  buildings. 

These  are  just  a  few  examples  of  the 
costs  society  Is  being  forced  to  bear  be- 
cause manufacturers  of  chemicals  are 
not  required  to  test  their  products  for 
safety  prior  to  exposing  the  public  and 
the  en\'ironment  to  the  chemical.  If  such 
costs  are  to  be  avoided,  we  must  enact 
effective  toxic  substances  control  legisla- 
tion. Such  legislation  must  contain  cer- 
tam  basic  features.  It  must  contain  au- 
thority to  require  testing  of  potentially 
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harmful  chemicals  to  determine  their  ef- 
fects before  human  and  environmental 
exposure  becomes  widespread.  It  must  re- 
quire manufacturers  to  provide  advance 
notice  before  manufactm-ing  a  totally 
new  chemical  substance  so  that  danger- 
ous chemicals  can  be  kept  off  the  market 
and  so  that  testing  can  be  required  of 
suspect  chemicals.  A  third  basic  part  of 
such  legislation  is  authority  to  take  ac- 
tion to  prohibit  or  limit  the  manufac- 
ture and  use  of  a  chemical  found  to  be 
dangerous  after  marketing  has  begun. 
And,  fourth,  such  legislation  must  pro- 
vide a  means  for  collecting  information 
on  the  manufacture,  use,  and  disposal  of 
chemicals  so  that  decisionmaking  can  be 
based  on  knowledge  of  the  total  exposure 
to  chemicals. 

H.R.  10318,  the  Toxic  Substances  Con- 
trol Act,  contains  these  elements.  The 
bill,  authorized  by  Congressmen  Van 
Deerlin,  Brodhead,  and  me  has  been  ap- 
proved by  the  Consumer  Protection  and 
Finance  Subcommittee  and  is  now  await- 
ing action  by  the  full  Interstate  and  For- 
eign Commerce  Committee.  Because  a 
number  of  our  colleagues  have  expressed 
interest  in  cosponsoring  the  legislation, 
we  are  reintroducing  the  legislation  to- 
day with  cosponsors. 

I  am  convinced  that  this  legislation  is 
one  of  the  most  important  health  and 
environmental  bills  to  be  considered  by 
Congi-ess,  and  I  am  hopeful  that  it  will 
receive  prompt  and  positive  action  by 
this  body. 


TRIBUTE  TO   HON.   THOMAS   E. 
MORGAN 

'Mr.  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  when  I 
first  heard  the  announcement  of  the  re- 
tirement of  our  colleague,  and  my  close 
friend,  the  Honorable  Thomas  E.  Morgan, 
the  Dean  of  the  Pennsylvania  Delegation, 
my  immediate  reaction  was  one  of  sad- 
ness. The  sadness  that  comes  from  tlie 
thoughts  of  terminating  a  day-to-day 
working  relationship  with  a  great  man. 

But  my  feelings  quickly  turned  to 
pride,  when  I  realized  how  fortunate  I 
liave  been  to  serve  in  the  U.S.  Congress 
with  such  a  great  legislator  as  Doc  Mor- 
gan. Since  I  was  first  elected  to  tliis 
House,  Chairman  Morgan  has  been  a 
constant  soui'ce  of  inspiration  to  me.  For 
the  many  hours  he  has  spent  in  sharing 
with  me  the  experiences  and  advice  of 
his  long  and  distinguished  career  in  the 
U.S.  Congress,  I  will  be  forever  indebted 
to  him. 

Doc  brought  to  Congress  two  qualifi- 
cations that  uniquely  prepared  him  to 
serve  in  a  most  distinguished  manner. 
He  was  born  of  immigrant  Welsh  parents, 
his  father  being  a  coal  miner  who  set- 
tled in  western  Pennsylvania.  During  his 
childhood  and  youth.  Doc  Morgan  was 
acutely  aware  of  the  day-to-day  trials 
and  tribulations  of  the  immigrant  work- 
ingman.  These  experiences  kindled  the 
spark  in  his  heart  to  dedicate  his  life  to 
easing  the  intolerable  burdens  endured 
by  those  he  lived  with.  This  resulted  in 
the  pursuit  of  a  career  in  medicine. 


But  while  Doc's  profession  was  that  of 
a  medical  doctor,  he  was  equally  dedi- 
cated to  the  legislative  process,  and  he 
entered  the  U.S.  Congre.ss  in  1945.  From 
the  beginning  of  his  service  right  down  to 
today,  he  has  been  a  member  of  the  Com- 
mittee on  Foreign  Affairs,  which  in  1975, 
as  a  result  of  Docs  efforts  was  renamed 
the  Committee  on  International  Rela- 
tions. From  early  in  his  career  when  he 
supported  the  Marshall  Plan  which  al- 
lowed Europe  to  regain  its  fleet  after  a 
devastating  war  until  today,  he  has  given 
unsparingly  of  himself  in  an  attempt  to 
establish  and  preserve  the  world  peace 
that  is  so  indispensable  to  the  future 
progress  of  mankind. 

Chairman  Morgan  has  served  in  Con- 
gress during  the  temis  of  seven  different 
Presidents.  He  has  always  been  a  strong 
supporter  of  bipartisaship  In  foreign 
policy.  For  the  last  16  years  he  has  been 
chalnnan  of  the  prestigious  House  Com- 
mittee on  Foreign  Affairs,  a  tenn  longer 
than  that  served  by  any  of  the  prior 
chainnen  of  that  committee. 

Doc's  service  in  Congress  coincided 
with  the  tumultuous  period  following  the 
end  of  World  War  II.  During  that  time, 
he  has  met  and  associated  with  all  the 
leaders  of  the  world,  the  infamous  as 
well  as  the  famous.  But  despite  all  this, 
he  retains  that  quiet  dignity  of  a  person 
who  has  dedicated  his  life  to  the  better- 
ment of  mankind. 

So  often  have  the  Memj?ei-s  of  this 
House  risen  to  pay  tribute  to  one  of  our 
colleagues  who  has  passed  away. 

But  today,  this  is  not  such  a  somber 
occasion,  because  the  man  of  whom  we 
speak  so  affectionately  and  respectfully 
is  still  with  us.  Indeed,  it  is  a  happy  oc- 
casion to  witness  a  gi-eat  statesman  con- 
cluding an  illustrious  career  in  the  Con- 
gress and  looking  forward  to  a  richly 
desei-ved  retirement  with  his  lovely  wife. 
Winnie. 

Chairman  Morgan  stood  tall  amongst 
us.  both  in  physical  stature  as  well  as  in 
integrity  and  himianity.  Perhaps  our 
feelings  about  him  are  best  summed  up 
in  an  old  Bible  passage: 

The  noble  acts  which  he  did,  and  his 
greatness,  they  are  not  written,  for  they  were 
so  many. 


THE  NATIONAL  SCIENCE  FOUNDA- 
TION CAUGHT  IN  MISREPRESEN- 
TATION AND  MANIPULATION  OP 
MULTIMILLION-DOLLAR  GRANT 
AWARDS 

•  Mr.  CONLAN  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CONLAN.  Mr.  Speaker,  a  major 
scandal  has  developed  within  tire  Na- 
tional Science  Foundation. 

It  involves  deliberate  misuse  by  the 
Fomrdation  of  its  important  peer  review 
system,  used  to  judge  the  scientific  merit 
of  all  grant  proposals  submitted  to  the 
foundation  before  funding  decisions  for 
grant  awards  totaling  more  than  S700 
million  a  year  ai-e  made  by  NSF. 

It  also  involves  repeated  misrepresen- 
tations of  peer  evaluations  and  the  way 
they  are  handled  by  NSF  officials  to  the 
National  Science  Board  and  to  the  Con- 


gress, and  an  apparent  wD'iul  attempt 
by  top  NSF  management  to  cover  up  the 
facts  of  this  .serious  matter  and  side- 
track congressional  review  of  NSF  grant 
management  practices. 

The  central  point  at  issue  is  adminis- 
tration of  the  NSF  curriculiun  project 
•'Individualized  Science  Instructional 
System'— ISIS— particularly  the  man- 
ner in  which  11  peer  reviewer  evaluations 
were  seriou.«ly  misrepresented  to  the  Na- 
tional Science  Board  by  NSF  staff  on  (wo 
occasions  in  1972  and  1974  in  order  to 
push  through  S3.35  million  of  NSF  fund- 
ing to  date  for  development,  promotion, 
and  marketing  of  the  controversial  ISIS 
curriculimi. 

The  proposal  to  develop  the  multimil- 
lion-dollar ISIS  high  school  program 
came  from  Florida  State  University,  fol- 
lowing an  NSF-fimded  conference  of  34 
educators  selected  and  invited  by  grant 
applicant  Earnest  Burkman,  and  held  at 
Callaway  Gardens,  Ga.,  in  October  1971. 
The  ISIS  proposal  called  for  develop- 
ment of  80  to  125  issue-oriented  and 
value-laden  "minicourses"  for  10th  and 
nth  grade  students,  covering  the  full 
range  of  tlie  physical  and  social  sciences. 
These  2-  to  3-week  minicourses — with 
such  titles  as  "Too  Many  People." 
"Learning  and  Changing  Behavior." 
•Sex  Differences."  "Packaging  Hu- 
mans"— were  designed  to  replace  longer 
traditional  courses  m  chemistry,  physics. 
biolog>-.  economics,  and  so  forth,  in  high 
schools  acro.ss  America. 

This  proposal  to  replace  the  objecti\e 
factual  teaching  of  physical  science  sub- 
jects for  most  students  with  a  frag- 
mented a.ssortment  of  issue-oriented, 
value-infused  short  courses  were  bound 
to  result  in  tremendous  controversy 
among  educators  and  citizens. 

This  controversy  and  doubt  about  the 
ISIS  proijosal  was  reflected  in  the  11  peer 
review  evaluations  solicited  by  NSF  pro- 
gram officer,  Mary  M.  Kohlennan,  who 
also  attended  the  Callaway  Gardens 
conference.  All  reviewers  raised  serious 
critical  doubts  about  the  ISIS  propo.sal. 
many  questioning  its  scope,  feasibility, 
cost,  and  ultimate  affect  on  education 
generally. 

CAO    FINDINGS 

But  according  to  the  report  of  the 
General  Accounting  0£9ce  study*  re- 
quested by  Chairman  James  W.  Syming- 
ton last  October,  after  I  first  brought 
this  matter  before  his  House  Subcom- 
mittee on  Science,  Research,  and  Tech- 
nology 10  weeks  earlier,  NSF  staff  sum- 
maries for  tlie  National  Science  Board 
pui-porting  to  accurately  reflect  the  eval- 
uations of  the  11  scientists  and  edu- 
cators who  reviewed  the  ISIS  proposal 
in  1972  presented  only  the  reviewers' 
positive  comments,  substantially  out  of 
context,  and  with  none  of  the  senou.<> 
criticisms  and  concerns  tliat  all  review- 
ers had  laisea  about  deficiencies  in  the 
proposal. 
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*  Representation  of  Peer  Review  Comiiients 
for  the  National  Science  Foundation's  "In- 
dividuali-.ea  Science  Instructional  System' 
Project,  to  the  Chairman,  House  Subcom- 
mittee on  Science.  Research,  and  Techno! - 
ogy.  Released  Jan.  16,  B-133183.  Jan  12, 
1970. 


Carefully  omitted  from  NSF  staff  sum- 
maries to  the  Board,  according  to  the 
GAO  report,  were  at  least  45  serious 
criticisms  and  concems  of  nine  revlew- 
e'.-s  in  key  areas  involving:  First,  lack  of 
need  for  the  proposed  curriculum;  sec- 
ond, unreasonableness  of  the  proposed 
ISIS  budget;  third,  lack  of  diversity 
rtniong  project  personnel;  fourth,  poten- 
tial learning  problems  for  students 
posed  by  the  proposed  curriculum's  dis- 
organized framework;  fifth,  inefficiency 
in  the  curriculum  development  method 
and  instructional  management  scheme; 
and  sixth,  doubted  marketability  of  the 
finished  curriculum. 

The  GAO  report  states: 

The  [Sept.  5,  1972]  recommendation  mem- 
orandum contained  33  quoted  excerpts 
from  the  11  peer  reviews.  The  quoted  pass- 
ages reflected  the  reviewers'  favorable  com- 
ments, but  contahied  none  of  their  concerns 
or  criticisms. 

In  addition  to  this  misrepresentation 
by  omission  of  all  critical  comments 
about  the  ISIS  proposal  in  the  memo- 
randum prepared  for  tlie  National  Sci- 
ence Board,  the  NSF  staff  also  fuither 
distorted  at  least  five  reviewer  excerpts 
b.\-  deliberately  changing  the  thoughts 
that  reviewere  intended  to  convey,  ac- 
cording to  the  GAO  report. 

Tliese  excerpts,  states  the  GAO,  "did 
not  accurately  or  completely  convey  the 
entire  thoughts  of  the  passages  from 
which  they  were  taken." 

Typical  of  the  misrepresentations  doc- 
umented by  the  GAO  are  these  two  ex- 
amples from  the  five  cited  in  the  GAO 
report : 

Comment  as  appearing  in  recommenda- 
tion memorandum  ...I  am  sympathetic  to 
many  of  the  objectUes  that  lie  beneath  this 
proposal . 

Comment  witliiu  relevant  review  pass- 
age—wliile  /  am  sympathetic  to  many  of  the 
o'ojectiies  that  lie  beneath  this  proposal,  I 
find  myself  drawing  back  from  certain  es- 
sential aspects  of  it.  My  objections  are  partly 
philosophical  and  partly  pragmatic.  Because 
of  tliese,  I  count  it  a  serious  weakness  of 
the  proposal  tliat  no  discussion  of  some  of 
the.^e  matters  was  Included  In  the  presenta- 
tion.   [Italics  added] 

Comment  as  appearing  in  reconunendatlon 
memorandum — . . .  I  would  recommend  that 
the  project  be  initiated. 

Comment  within  the  relevant  passage — 
"Assuming  the  questions  and  concerns  ex- 
pressed above  can  be  satisfactorily  responded 
to  >)y  the  propo.<;al  writers,  including  a  large 
reduction  of  the  budget.  I  would  recommend 
that  the  project  be  initiated."  [Italics 
added ] 

Mr.  Speaker,  it  is  apparent  from  these 
documented  GAO  examples  of  peer  re- 
vie\\er  statements  concerning  the  ISIS 
proposal,  as  they  were  represented  to  the 
National  Science  Board  when  ISIS  was 
first  funded  in  1972.  that  the  NSF  staff 
badly  misrepresented  true  reviewer  feel- 
ings and  concerns. 
As  the  GAO  report  later  states: 
Tl:e  positive  tone  of  the  first  e.xcerpi  does 
not  reflect  the  overall  critical  tone  of  the 
-seaience.  In  addition  the  main  idea  of  the 
sentence — the  reviewer's  doubts  aboxit  cer- 
U:'n\  aspects  of  the  proposal — is  excluded. 

The  GAO  report  al,o  notes  that— 
Although  the  .second  e.vcerpt  would  appear 
to  imply  an  tuiqualified  recommendation  for 
ftmdins  the  proposal,  the  sentence  in  its  en- 
ti.-eiy  quallf.e?  the   recommendation. 


The  GAO  also  foimd  that,  while  the 
NSF  staff  recommendation  told  the 
Board  that  all  peer  reviewers  had  recom- 
mended fmiding  the  ISIS  proposal  at 
some  level,  three  reviewers  had  not  ex- 
plicitly recommended  any  funding  at  all. 
This  was  a  further  misrepresentation  to 
the  Board. 

Since  the  Board  had  to  approve  f  imd- 
ing  for  the  multi-million-dollar  ISIS 
project  at  each  stage  of  development, 
NSF  staff  summaries  presenting  only 
broad  general  positive  statements  on  the 
concept  of  ISIS,  but  carefully  omitting 
all  adverse  critical  comments  about  the 
scope  and  details  of  the  proposal,  consti- 
tute clear  manipulation  of  the  Board  to 
obtain  approval  for  a  proposal  that 
would  otherwise  go  unfimded. 

NSF  VIOLATES  "CONFIDENTIAUTY" 

This  wholesale  misrepresentation  of 
peer  reviews  by  the  NSF  staff  raises  seri- 
ous questions,  in  my  own  mind,  and  I 
am  sure  in  the  minds  of  many  of  my 
colleagues,  as  to  why  any  group  of  NSF 
officials  would  be  willing  to  go  so  far  to 
abuse  and  discredit  the  Foimdation's 
grant  management  system  for  one  ques- 
tionable program,  when  so  many  other 
grant  applications  with  much  more 
favorable  peer  reviewer  evaluations  are 
1  ejected  every  day. 

Such  questions  are  compounded  in  the 
ISIS  case,  because  Dr.  Kolilennan,  the 
NSF  program  manager  who  attended  the 
Callaway  Gardens  Conference  and  was 
later  assigned  administration  of  the 
ISIS  proposel,  was  somehow  encouraged 
or  persuaded  by  her  superiors  or  others 
outside  NSF  to  violate  all  NSF  policies 
at  that  time  concerning  the  release  of 
complete  verbatim  peer  review  evalua- 
tions outside  the  Poimdation  by  putting 
aside  her  opposition  to  the  proposal  and 
allowing  the  grant  applicant  a  chance  to 
rebut  the  peer  review  evaluations. 

Bwkmair  responded  to  the  peer  re- 
views of  his  ISIS  proposal  in  a  letter  to 
Dr.  Lawrence  O.  Binder,  Kohlerman's 
superior  at  tlie  time  in  the  NSF  Educa- 
tion Directorate.  Burkman's  letter  was 
dated  July  19,  1972.  In  his  10-page  re- 
sponse. Burkman  rejected  on  various 
giounds  all  of  the  criticisms,  and  offered 
to  make  no  changes  in  the  proposal  as 
submitted. 

NSF  brought  Burkman  and  Clifford 
Swartz.  a  staff  aide,  to  Washington  on 
July  24  for  a  meeting  with  Binder  and 
Kohlernian  at  NSF  headquarters,  where 
Burkman  lenewed  his  case  for  funding 
of  the  curriculum  scheme,  as  submitted, 
with  no  changes.  No  changes  or  revisions 
were  made  in  the  curriculum  develop- 
ment plan. 

Alter  Burkman  had  received  a  formal 
co;nmitment  from  NSF  officials  that  they 
v.ould  push  for  National  Science  Board 
ai3pro\  al  of  the  ISIS  project,  slight  alter- 
atioiis  were  made  in  the  budget  with 
modest  redactions  in  personnel  salaries 
aiici  consultant  fees,  bringing  the  orig- 
inal 22 -month  $1.25  million  budget  for 
the  7-year  project  down  to  $1.13  million. 

Tiie  National  Science  Board  was  ul- 
timately presented  data  from  an  eight- 
page  September  5.  1972.  NSF  staff  sum- 
mary recommending  almost  full  funding 
for  the  ISIS  curriculum  project,  as  orig- 
inally proposed  by  Burkman. 

The  ei;^ht-page  NSF  memorandum,  re- 


viewed by  the  GAO,  contained  thi-ee  full 
pages  of  expurgated  peer  reviewer  quo- 
tations containing  none  of  the  reviewer 
criticisms  or  concerns  about  tlie  ISIS 
proposal. 

The  NSF  staff  memorandum  contained 
no  explanation  that  the  peer  reviewer 
criticisms  and  the  initially  strong  reac- 
tion against  the  proposal  by  Kohlerman, 
the  NSF  program  manager,  were  han- 
dled simply  by  having  Dr.  Ernest  Burk- 
man. the  grant  applicant,  reject  them 
out  of  hand. 

THE  MORRISON  REVIEW 

The  NSF  staff  came  before  the  Na- 
tional Science  Board  again  2  years  later 
for  a  continuation  grant  for  ISIS  in  the 
amount  of  $2.17  million,  in  July  1974. 

The  original  11  reviews  submitted  to 
the  Foundation  in  1972  were  again  rep- 
re.sented  to  the  Board,  without  any  of 
their  initial  criticisms  and  concerns 
about  the  ISIS  proposal,  as  being  current 
reviews  in  1974. 

And  there  is  no  evidence  tliat  the  NSF 
staff  had  conducted  a  thorough  evalua- 
tion of  ISIS  development  and  materials 
produced  diu-ing  the  2-year  feasibility 
stage  to  determine  whether  the  ignored 
peer  reviewer  criticisms  and  concerns 
were  valid,  or  whether  continued  fund- 
ing was  warranted. 

The  1974  NSF  staff  recommendation 
for  continued  ISIS  funding  contained 
only  one  quote  from  a  peer  reviewer — Dr. 
Philip  Morrison  of  Massachusetts  Insti- 
tute of  Technology — this  time  falsely 
stating  that  the  single  quoted  extract 
accurately  represented  Uie  evaluations 
of  all  i-eviewers. 

And  as  the  GAO  has  determined  was 
the  case  in  tlie  1972  NSF  staff  recom- 
mendation memorandum,  the  quotation 
completely  distorted  and  misrepresented 
the  real  meaning  of  thoughts  actually 
conveyed  by  the  reviewer  in  his  evalua- 
tion. 

The  1974  NSF  staff  summary  prefaced 
the  quoted  peer  review  extract  with  an 
introductory  sentence,  followed  by  the 
quoted  portion: 

Comment  as  appearing  in  recommenda- 
tion memorandum — "Representative  of  the 
overall  tone  of  the  reviewers'  comments  is 
this  excerpt  from  Dr.  Morrison's  review: 

"The  general  scheme  proposed — the  system 
foreseen — ^has  natural  and  conspicuous  ap- 
peal. The  flexlbUitj'  and  freedom  of  use  are 
clear  advantages.  .  .  .  The  personnel  and  ad- 
visors are  excellent.  .  .  .  The  idea  is  good.  .  . 

Comment  within  relevant  review  passage: 

"Tlie  general  scheme  proposed — the  sy^^tfin 
foreseen — 7ias  natural  and  conspicuous  ap- 
peal. The  flexibility  and  freedom  of  Jiie  are 
clear  advantaaes.  So  much  is  clear.  But  when 
I  read  the  detaUed  descriptions — which  seem 
TO  me  very  preliminary  indeed  for  so  grand 
a  scheme — ^I  grew  much  less  entliusiastlc.  .  .  . 
IL  seems  to  me  this  whole  grand  scheme  goes 
too  far  ahead.  The  personnel  and  adii.iOK\ 
lire  excellent,  taut  they  have  done  very  little 
v.-ork  to  date.  I  would  grant  enough  to  as.^em- 
ble  a  team  able  to  produce  a  sample  of  mlnl- 
courtie  topics  and  a  few  prototypes.  Fifl>- 
topic  headings,  over  a  wide  range  of  dis- 
ciplines and  levels,  and  two  prototype  coui-ses 
would  seem  to  me  a  minimum  basis  for  the 
grant  beyond  Phase  I.  Nor  would  I  appi'o\e 
the  remaining  phases  without  a  strong  sam- 
ple of  six  months  work  at  least  on  the  Pliase 
i  Issues.  They  determine  all:  the  idea  is 
good,  but  Its  execution  determines  Us  util- 
ity ."■   ] Italic  added] 

Again,  it  is  most  disturbing  to  me — and 
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I  sm.  sure  it  is  distiirbing  to  the  tens  of 
thousands  of  honest,  hard-wci-king,  con- 
scientious scientists,  and  educators  who 
v.Tite  peei-  reviews  for  the  National  Sci- 
ence Foundation,  without  compensa- 
tion— to  know  that  peer  review  evalua- 
tion's of  grant  proposals  submitted  to 
NSF  could  be  so  badly  misrepresented 
and  misused  to  suit  the  purposes  of  the 
NSP  progi'am  staff. 

Dr.  Morrison's  quoted  extract,  as  pre- 
sented to  the  National  Science  Board  in 
1974,  in  support  of  the  ^2.11  million  ISIS 
continuation  grant,  was  not  even  an  ac- 
cuiate  representation  of  what  Dr.  Mor- 
rison really  said  about  the  original  ISIS 
proposal  when  he  reviewed  It  2  years 
earlier. 

The  purported  Morrison  quotation  was 
certainly  not  "representative  of  the  over- 
all tone  of  all  the  reviewers'  comments," 
as  the  1974  NSP  staff  summary  to  the 
Board  in  support  of  continued  ISIS 
funding  falsely  claimed  that  it  was. 

One  wonders  how  often  this  same  kind 
of  deception  and  abuse  of  the  NSP  peer 
review  system  has  occurred  In  other 
cases  that  we  have  not  yet  learned 
about — because  of  the  cloak  of  secrecy 
thrown  up  by  NSr  officials  around  the 
Foundation's  grants  management  sys- 
tem that  makes  it  almost  impenetrable 
by  Members  of  Cwigress  who  want  to  in- 
vestigate this  kind  of  management  ii*- 
responsibility  and  breach  of  trust. 

NSP    COVKBUP 

Mr.  Speaker,  I  first  learned  of  the 
ISIS  curriculum  shortly  after  March  17. 
1975,  when  NSP  Director  H.  Guyford 
Stever  had  promised  Chairman  Olin  E. 
Teague  and  members  of  the  House  Com- 
mittee on  Science  and  Technology  by 
letter  that  he  was  suspending  all  NSF 
support  for  curriculum  development, 
promotion,  and  marketing  because  of 
concerns  raised  by  myself  and  others  on 
behalf  of  citizens  who  objected  to  many 
of  the  Foundation's  school  progi'ams. 

Another  NSP  curriculum  project, 
'Man:  A  Course  of  Study,"  MACOS. 
was  the  principal  focus  of  concern  at  that 
time.  Stever  promised  the  Congress  that, 
regardless  what  action  Congress  took  on 
disputed  NSP  curriculum  activities,  NSF 
would  obligate  no  more  funds  for  de- 
velopment or  implementation  of  any 
cmTiculum  program  imtll  a  thorough  re- 
view of  all  active  programs  had  been 
conducted  by  the  Foundation,  and  a  re- 
port had  been  submitted  to  the  National 
Science  Board  and  to  the  Congress. 

A  week  or  so  following  that  promise 
from  Stever  to  Chainnan  Teague  and  our 
committee,  I  received  complaints  from 
Atlanta  citizens  that  NSF  was  still 
spending  taxpayer  funds  to  train  90 
additional  teachers  to  fm-ther  implement 
the  MACOS  curriculum  in  Atlanta  public 
schools. 

I  investigated,  and  they  were  correct. 

These  citizens  also  complained  that 
another  objectionable  NSF  coui-se  called 
"Individualized  Science  Instructional 
System"  <ISIS)  was  being  pilot-tested 
with  NSF  funds  in  Atlanta,  and  that 
their  children  were  guinea  pigs  for  this 
com-se. 

This  was  all  made  possible  because  the 
Foundation  had  obligated  all  its  fiscal 
year  1975  funds  for  curriculum  programs 


before  Stever 's  March  17  letter  was  sent 
to  Chaiman  Teague.  Several  universities 
had  been  funded  contracts  of  18  to  20 
months  so  their  cuiTiculiun  activities 
could  continue  uninterrupted  if  Congress 
stopped  NSF  promotion  and  marketing 
acti"ities. 

After  making  some  initial  inquiries 
about  the  content  and  funding  history 
of  ISIS,  I  learned  of  the  value-bias  be- 
ing injected  into  the  teaching  of  tlie 
physical  sciences  thi*ough  the  ISIS  pro- 
gram, and  about  some  of  the  highly  ob- 
jectionable sex  material  contained  in  the 
curriculum. 

Aiyjused  citizens  in  Tallahassee,  Fla.. 
familiar  with  the  course  provided  me 
additional  information,  including  the 
fact  that  a  "super  sex"  program  called 
"Human  Sexuality"  was  developed  as 
part  of  the  ISIS  curriculum.  Despite  re- 
peated requests,  I  have  been  unable  to 
obtain  copies  of  this  material  from  NSF, 
even  though  it  was  developed  with  tax- 
payer dollars. 

I  was  able  to  learn  the  names  of  peer 
reviewers  of  the  original  ISIS  proposal, 
and  the  quotation  atti-ibuted  to  Dr. 
Morrison  in  the  1974  NSF  staff  recom- 
mendation to  the  National  Science 
Board  for  continued  funding  of  the 
multi-million-dollar  project. 

I  checked  with  Dr.  Mon-ison  during 
the  first  week  of  May  1975,  to  see  if  the 
quoted  paragraph  from  his  review  re- 
flecting unqualified  support  for  the  ISIS 
proposal  was  accurate.  He  said  it  defi- 
nitely was  not,  and  agi-eed  to  send  me  a 
letter  stating  that  he  had  no  objection 
to  my  obtaining  the  entire  review  from 
NSP  since  he  had  not  retained  a  copy. 
NSP  Director  Stever  refused  my  re- 
peated requests  for  the  Mori-lson  review 
on  goimds  that  peer  reviews  were 
solicited  under  "an  implied  promise  of 
confidentiality,"  and  could  not  be  re- 
leased in  their  verbatim  form  to  anyone, 
including  grant  applicants,  outside  the 
Foundation. 

Stever  did  not  infoim  me,  as  I  was 
later  to  learn,  that  the  Morrison  review 
along  with  other  ISIS  peer  reviews  had 
several  years  earlier  been  sent  by  NSF 
management  to  Dr.  Ernest  Burkman,  the 
ISIS  grant  applicant,  for  his  rebuttal. 

Stever  continued  to  refuse  my  requests 
for  verbatim  copies  of  the  ISIS  peer  re- 
views so  that  I  could  compare  the  Morri- 
son quote  in  the  NSP  staff  summary  with 
Morrison's  and  other  reviews,  since  sev- 
eral other  reviewers  had  told  me  by  this 
time  that  the  quotation  badly  misrepre- 
sented their  evaluations  also. 

EVASn'E  NSF   REPORT 

ISIS  was  one  of  five  curriculum  pro- 
grams selected  as  a  "case  study"  for  in- 
depth  review  by  the  NSF  Science  Cui*- 
riculum  Review  Team  headed  by  Dr. 
Robert  Hughes. 

Concerns  expressed  in  our  committee 
about  NSF's  use  of  taxpayer  dollars  to 
develop,  promote,  and  market  question- 
able cun-iculum  products  in  competition 
with  others  from  tlie  private  sector  had 
prompted  this  NSP  internal  review,  along 
with  two  other  studies  of  the  MACOS 
curriculum  by  the  GAO  and  by  a  special 
Science  Curriculum  Implementation  Re- 
view Group  appointed  by  Clialrman 
Teacue. 


I  hoped  that  when  the  NSP  ciu-ricukini 
report  was  submitted  to  the  committee 
we  would  glean  some  forthright  and 
honest  assessment  of  what  I  then  knew 
to  be  a  serious  misrepresentation  of  peer 
reviewer  evaluations  in  the  administra- 
tion of  ISIS. 
I  "was  again  disappointed. 
Even  though  these  facts  must  have 
been  discovered  by  the  NSF  review  team, 
they  were  covered  up  and  skillfully 
evaded  in  tlie  NSF's  comprehensive  two- 
volume  official  Hughes  report  submitted 
to  Congi-ess  in  late  May,  1975. 

Last  July,  Chairman  Symington's  Sub- 
committee on  Science,  Research,  and 
Technology  held  2  weeks  of  hearings 
concerning  the  NSF's  peer  review  sys- 
tem. I  testified  about  my  findings  and 
concerns  relating  to  misrepresentation 
and  mishandling  of  peer  reviews  by 
Foimdation  officials,  in  both  the  research 
and  education  directorates.  Included  in 
my  testimony  was  all  that  I  then  knew 
about  misrepresentation  of  the  ISIS  peer 
reviews,  with  proposals  for  appropriate 
reforms  to  prevent  such  abuses  from 
recmn'ing. 

Dr.  Stever  te.<=tified  the  following  day, 
and  opened  witli  a  statement  of  un- 
equivocal supiJort  for  NSF  program  offi- 
cers and  the  way  NSF's  peer  review 
system  has  been  handled.  He  rejected  all 
possibilities  of  wrongdoing  on  the  part 
of  the  NSF  staff. 

Dr.  Hughes  stated  that  the  ISIS  pro- 
posal had  been  "seriously  revised"  fol- 
lowing receipt  of  the  peer  review  evalua- 
tions, and  that  this  justified  the  way 
those  reviews  were  handled  and  repre- 
sented to  the  National  Science  Board 
by  NSP  management. 

This  statement  by  Hughes  was  false, 
since  the  ISIS  proposal  was  not  revised 
or  rewritten  in  any  way.  Burkman  had 
rejected  all  peer  review  criticisms  and 
concerns  out  of  hand  with  his  response 
to  NSP.  Minor  adjustments  in  the  pro- 
posed ISIS  budget,  unrelated  to  the  main 
areas  of  reviewer  concerns  and  criticisms, 
were  the  only  changes  made  in  the  en- 
tire ISIS  package  from  the  time  it  was 
first  submitted  to  NSP. 

Ml*.  Speaker,  it  was  only  when  the 
overwhelming  weight  of  evidence  con- 
cerning NSP  mismanagement  and  abuse 
of  its  own  peer  review  system  closed  in 
around  the  Foundation,  and  Dr.  Stever 
was  under  direct  threat  of  court  action 
over  his  refusal  to  cooperate  with  Con- 
gress, that  the  Director  finally  released 
to  me  the  verbatim  ISIS  peer  reviews  so 
that  I  could  examine  the  full  extent  of 
NSF's  duplicity  in  this  matter. 

I  have  asked  Dr.  Stever  to  terminate 
all  NSF  support  for  the  ISIS  project,  and 
to  recover  all  unspent  Federal  funds  in 
the  pipeline  for  ISIS,  since  the  National 
Science  Board  was  led  to  approve  fund- 
ing for  this  questionable  progi-am  in  1972 
and  1974  on  tiie  basis  of  false  and  mis- 
leading documentation  provided  by  NSF 
management. 

The  law  specifically  requires  National 
Science  Board  approval  for  grants  of  this 
magnitude. 

I  have  also  requested  Chairman  Sy- 
mington to  fully  investigate  the  apparent 
coverup  by  top  NSP  management  in  the 
ISIS  matter,  and  to  support  proposed 
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reforms  of  NSF's  peer  review  and  grants 
management  system  ccmtained  in  my 
biU  (HJl.  9892)  which  wiU  protect  peer 
reviewers,  grant  applicants,  and  taxpay- 
ers from  the  outrageous  nei^ence  and 
management  irresponsibility  that  Di- 
rector Stever  has  condoned  at  NSF. 

In  view  of  Dr.  Stever's  repeated  public 
.statements  denying  any  possibility  of 
V  rongdoing  in  this  ISIS  case,  it  is  clear 
that  investigation  of  a  coverup  must  be 
conducted  by  a  top-flight  congressional 
or  GAO  investigative  team. 

Mr.  Speaker,  I  would  like  to  include 
the  correspondence  to  Dr.  Ste\er  at  this 
]ic>int  in  the  Record: 

House  of  Representatives. 
WaxMngton.  D.C.,  January  26, 1976. 
r»i-.  H.  Qtm-OBO  Stevcb, 

lUrector,     National     Science      Found^ition, 
Washington,  D.C. 

Deab  Db.  Steves:  As  you  kuow,  the  Gen- 
eral Accounting  Office  report  concerning  ad- 
ministration of  the  "Individualized  Science 
Instructional  System"  (ISIS)  curriculum 
program,  submitted  to  Chairman  James  W. 
Symington  on  January  12,  verifies  the  mis- 
management and  abuse  of  the  peer  review 
system  by  your  staff,  as  outlined  in  my  tes- 
timony before  the  House  Subcommittee  on 
Science,  Research,  and  Technology  last  July. 

Particularly,  the  General  Accounting  Office 
re-port  documents  that  the  National  Science 
Board  was  deliberately  misled  on  two  occa- 
sions when  it  approved  funds  for  the  ISIS 
project  totalling  $3.35  million.  NSF  staff  sum- 
maries purporting  to  accurately  reflect  eval- 
\iatlons  of  11  peer  reviewers  of  the  ISIS  pro- 
posal misrepresented  the  peer  reviewers  by 
presenting  to  the  Board  only  their  positive 
comments  about  the  proposal,  and  omitting 
at  least  45  criticisms  and  concerns  In  key 
areas  involving  reasonableness  of  the  pro- 
posed budget,  diversity  oi  personnel  working 
on  the  project,  treatment  of  curriculum  ma- 
terial at  the  Introductory  level,  and  the 
transition  problem  students  may  face  in 
further  study  or  In  work. 

Had  the  National  Science  Board  received 
a  full  accounting  of  these  criticisms  from 
peer  reviewers,  and  the  fact  that  most  of 
them  were  Ignored  by  the  grant  applicant 
and  NSF  staff  In  finalizing  the  ISIS  proposal 
for  presentation  to  the  Board,  it  is  doubtful 
indeed  that  funding  would  have  been  ap- 
proved. 

It  is  unbelievable  to  me  that  your  National 
Science  Foundation  internal  curriculum  re- 
View  team  beaded  by  Dr.  Robert  Hughes  did 
not  discover  this  misrepresentation  of  peer 
reviews  on  the  ISIS  project,  and  acknowledge 
such  findings  fully  and  forthrightly  In  Its 
two-volume  printed  report  last  May  to  the 
Hou.se  Science  and  Technology  CoinmitteB- 

It  is  also  of  great  concern  to  me  that  nei- 
ther of  you  nor  Dr.  Hughes  acknowledged 
the  great  seriousness  of  this  situation,  as  I 
had  described  It  in  testimony  a  day  earlier, 
during  your  statements  before  Chairman 
Symington's  Subcommittee  on  July  23,  1975. 
Instead,  you  attempted  to  cast  asper.slons  on 
my  findings  now  verified  by  the  GAO.  More- 
over. Dr.  Hughes  made  further  false  state- 
ments before  the  Subcomjnlttee  about  the 
ISIS  proposal  having  been  "seriously  re- 
vised" to  accommodate  peer  reviewer  criti- 
cisms and  concerns  before  it  was  sent  to  the 
Ni.tional  Science  Board  for  funding — which 
your  staff  knew  was  not  the  case. 

Since  you  have  now  seen  fit  to  release  to 
me  the  verbatim  ISIS  peer  reviews  and  other 
materials  that  I  first  requested  long  before 
the  July  peer  review  hearings,  the  magni- 
tude of  your  NSF  staff's  misrepresentations 
and  abu.'«  of  the  peer  review  sy.stem  Is  fully 
apparent. 

Also  apparent  Is  a  willful  attempt  at  some 
level  of  National  Science  Foundation  man- 
apf-ment  to  keep  the  full  facts  from  the  Ntk- 


tlonal  Science  Board,  the  peer  reviewers  In- 
volved, the  scientific  community.  Members 
of  Congress,  and  the  genenl  public. 

I  have  asked  Chairman  Symington  to  f  uUy 
investigate  this  latter  devel(^ment  of  I4>par- 
ent  cover-up  In  the  ISIS  matter.  Please  se- 
cure all  working  papers  and  diraft  materials 
prepared  by  your  ISIS  "case  study"  team  and 
others  involved  in  the  NSF  Internal  curric- 
ulum review  under  Dr.  Hughes,  as  weU  as  all 
memoranda  and  other  documentation  con- 
cerning your  NSF  staff  and  management's 
work  In  the  ISIS  matter. 

I  hope  you  wlU  Instruct  all  those  Involved 
to  fully  cooperate  so  that  we  can  get  to  the 
bottom  of  this  entire  matter. 

Since  It  Is  now  clear  that  the  National  Sci- 
ence Board  was  given  false  and  misleading 
information  by  the  NSF  staff  to  s4>prove  its 
recommendation  to  fund  the  ISIS  project  In 
1972  In  the  amount  of  $1.17  million,  and 
again  in  1974  In  the  amount  of  $2.17  million, 
you  should  stop  all  ftirther  funding  for  ISIS 
and  de-obllgate  all  unspent  NSF  funds  for 
the  project. 

In  view  of  the  charges  I  made  last  July  In 
connection  with  ISIB,  and  the  evidence  now 
made  public  by  Chairman  Symington  verl- 
fsrlng  those  charges,  I  urge  you  to  Implement 
the  cancellation  clause  In  the  ISIS  grant  and 
recover  whatever  unspent  Federal  funds  are 
stUI  available. 

This  would  clearly  be  In  the  best  interests 
of  the  government  and  the  general  public, 
and  It  should  be  done  immediately. 
Sincerely, 

John  B.  Conlan, 
Member  of  Congress. 


FISCAL  PLIGHT  OF  THREE  OP  DIS- 
TRICT OF  COLUMBIA'S  RETIRE- 
MENT PROGRAMS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  just  recently 
I  called  to  the  attention  of  the  distin- 
guished members  of  this  august  body  the 
fiscal  plight  of  three  of  the  District  of 
Columbia's  retirement  programs.  Dis- 
turbingly, the  District's  retirement  pro- 
grams for  police  officers  and  firemen. 
public  school  teachers,  and  judges  now 
have  an  unfimded  liability  In  excess  of 
$1.5  billion.  As  I  have  pointed  out  pre- 
viously, the  Congress  and  the  Congress 
alone  is  responsible  for  this  situation. 
It  was  the  Congress  which  mandated  the 
creation  of  these  generous  retirement 
programs  before  home  rule  and  It  was  the 
Congi-ess  which  did  not  provide  the  nec- 
essary funding  for  them.  Tliat,  Mr. 
Speaker,  was  an  exercise  in  fiscal  irre- 
sponsibility which  the  Congress  should 
undo. 

To  achieve  this  end.  I  am  introducing 
legislation  which  would  guarantee  to  all 
District  employees  presently  covered  by 
the  unf  mided  pensions  the  benefits  which 
we  promised  and  for  which  I  feel  we  have 
a  legal  and  moral  obligation  to  honor.  At 
a  time  when  we  all  are  seekmg  to  restore 
the  people's  confidence  in  government,  I 
am  firmly  committed  to  the  proposition 
that  we  in  the  Congress  cannot  renege  on 
pension  promises  we  made  to  the  Dis- 
trict's policemen,  firemen,  teachers,  and 
judges.  This  is  no  time  to  talk  about  re- 
ducing the  retirement  benefits  to  which 
retired  employees  are  clearly  entitled. 

I  am  proposing  that  we  appropriate 
$65  million  to  meet  the  District's  retire- 
ment and  pension  obligations  for  fiscal 


year  1977;  and  at  the  same  time  au- 
thorize an  actuarial  study  to  determine 
exactly  what  is  the  District's  unfunded 
pension  liability  for  former  employees  as 
well  as  present  onployees  who  would  be 
on  the  District's  pasrroll  at  the  close  of 
fiscal  1977.  Once  this  deteiminatioii  is 
made,  I  propose  that  the  Congress,  in 
recognition  of  its  responsibility,  fully 
fund  only  that  liability,  with  the  Dis- 
trict then  responsible  for  funding  pen- 
sion and  retirement  benefits  for  all  fu- 
ture poUcemen,  firemen,  teachers,  and 
judges  beginning  in  fiscal  1978. 

By  this  action.  Mr.  Speaker,  we  in  the 
Congress  have  fuUy  honored  our  obUga- 
tion  and  have  kept  faith  with  the  people 
of  the  District  of  Columbia.  To  do  other- 
wise would  only  compoimd  the  mistakes 
of  the  past  and  represent  a  step  back- 
ward in  our  continued  efforts  to  foster 
a  healthy  partnership  between  the  Dis- 
trict and  the  Federal  Government  as 
home  rule  Is  further  implemented. 


GEN.  JACKSON  GRAHAM 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  Janu- 
ary 31,  1976,  Gen.  Jackson  Graham  will 
retire  from  his  post  as  general  manager 
of  the  Washington  Metropolitan  Area 
Transit  Authority.  I  would  like  to  take 
this  opportunity  to  thank  General  Gra- 
ham for  all  his  dedicated  efforts. 

Jackson  Graham  has  served  as  Metro's 
general  manager  since  March  17,  1967, 
which  year  marked  the  creation  of 
WMATA.  When  General  Graham  took  on 
this  task,  the  obstacles  he  faced  were 
enormous.  The  Washington  area  wanted 
to  build  a  transit  system.  At  that  time, 
plans  called  for  a  system  95.6  miles  long, 
which  has  since  been  extended  somewhat 
to  the  present  98.6  mile  adopted  regional 
system.  Thus,  the  general  took  the  man- 
agerial rein  of  one  of  the  largest  pubUc 
works  projects  in  historj'  at  a  time  when 
not  a  spade  of  earth  had  been  turned, 
and  when  little  money  was  available  for 
construction. 

In  the  nearly  9  years  since  the  general 
took  charge.  Metro  has  come  a  very  lone 
way  indeed.  Today,  there  are  some  45 
miles  of  track  and  39  transit  stations 
which  are  either  completed  or  imder  con- 
struction. The  first  phase  of  revenue  op- 
erations is  scheduled  to  open  in  March 
of  this  year. 

The  success  of  this  extraordinary  ven- 
ture is  in  no  small  measure  due  to  the 
efforts  of  Jackson  Graham.  The  general 
set  his  sights  on  a  goal — building  the 
finest  transit  system  in  the  Nation.  De- 
spite enormous  financial  problems  caused 
largely  by  inflation  and  funding  delays, 
the  general  never  once  lost  sight  of  the 
goal.  It  is  due  largely  to  his  detennina- 
tion  that  Metro  has  come  along  as  far  as 
It  has. 

Under  Jackson  Graham's  leadersliip. 
WMATA  assumed  ownerslilp  of  the  re- 
gion's deteriorating  bus  companies. 
Under  the  prior  private  ownership,  the 
buses  were  in  very  bad  shape  and  were 
getting  worse.  No  new  buses  had  been 
added  for  yeai-s.  Existing  buses  were  be- 
ing cannnbalized  to  keep  others  operat- 
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ing.  Fares  were  constantly  on  the  in- 
creases, and  ridership  was  just  as  con- 
sistently decreasing.  Since  taldng  over 
operation  of  the  bases,  Metro,  under 
General  Graham,  lias  tui'ned  five  dilapi- 
dated bus  companies  into  a  true  regional 
system.  Some  600  new  buses  have  been 
iidded  to  the  fleet,  and  more  are  on  the 
.-.ay.  Routes  have  been  realincd  in  order 
to  better  serve  the  public.  Metro  has 
made  some  major  innovations  in  the 
transit  industry  in  improving  informa- 
tion services  to  the  public.  The  i-esults 
sueak  for  themselves — ridership  has  been 
steadily  increasing  on  the  bus  system. 

Again,  we  owe  our  thanks  to  General 
Graham  for  these  successes.  Through  his 
nearly  .superhuman  dedication  to  Metro, 
General  Gi^aham  has  set  a  standard 
which  will  test  any  successor. 

Jackson  Graham  will  surely  be  mi.ssed 
at  Metro.  I  know  that  my  colleagues  in 
the  House  will  join  with  me  In  offering 
General  Graham  om"  warmest  and  best 
wishes  for  the  futme. 


LEAVE    OP   ABSENCE 

By  unanimous  coasent,  leave  of  ab- 
.scnre  was  granted  to: 

Mr.  SKUBnz,  for  Thursday,  January-  29, 
7!)76,  on  account  of  official  business. 


SPECIAL     ORDERS     GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  gi-anted  to: 

(The  following  Members  (at  the  re- 
(lucst  of  Mr.  Hansen)  to  revLse  and  ex- 
tend tlieir  remarks  and  include  extrane- 
ous material:) 

Mr.  McKiNNF.y,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.  MiLi.ER  of  Ohio,  for  15  minutes, 
t  oday. 

Mi-s.  Heckler  of  Ma.ssachusetts,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Indiana) ,  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  CoNYERS,  for  60  minutes,  today. 

Mr.  Wolff,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Patten,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  EiLBERC,  for  5  minutes,  today. 

Mr.  Helstoski,  for  30  minutes,  today. 

Mr.  Keen,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  Caliloriii?!. 
for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
iites,  today. 

Ms.  Abzuc.  for  20  minutes,  today. 

Mr.  Patman,  for  15  minutes,  todny. 

Mr.  EtKHAnDT,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  con-sent,  pernii.ssion  to 
levlse  and  extend  remarks  was  granted 
to: 


Mr.  CONLAN  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$965. 

Mr.  O'Neill  to  revise  and  extend  his 
remarks  and  include  extraneous  matter 
after  the  special  order  of  Mr.  Conyers. 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include  ex- 
traneous matter: ) 

Ml".  Andrews  of  North  Dakota. 

Mr,s.  Pettis  in  five  instances. 

Mr.  Sieelman. 

Mr.  Cough  LIN. 

Mr.  Broomfielo. 

Mr.  Heinz. 

Mr.  Prenzel  in  three  instance.*:. 

Mr.  Brown  of  Ohio  in  three  Inslpnces. 

Mr.  Bell  in  two  instances. 

Mr.  Armsthong  in  two  Instances. 

Mr.  CoNLAN  ill  five  instances. 

Mr.  Jeffords  in  two  Instances. 

Mr.  Cohen  in  two  instances. 

Mr.  Shuster. 

Ml'.  Bauman  in  10  instances. 

Mr.  McCOLLISTER. 

Ml".  Peyser  in  five  Instances. 

«The  following  Members  lat  the  re- 
quest of  Mr.  Hayes  of  Indiana)  and  to 
include  extraneous  matter : ) 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
in.stances. 

Mr.  Preyer.  I 

Mr.  Alexander. 

Mr.  Russo. 

Mr.  Moakley. 

Mr.  Barrett. 

Mr.  Charles  H.  Wilson  of  Celifonilft 
in  12  instances. 

Mr.  MURTHA. 

Mr.  Murphy  of  Illinois. 

Mr.  EviNS  of  Tennessee. 

Mr.  RocERs  in  five  instances. 

Mr.  OUara  in  two  instances. 

Mr.  Matsunaga. 

Mr.  Lloyd  of  California. 

Mr.  Milford  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Patterson  of  Calif ci"nia  In  three 
instances. 

Mr.  RoYBAL  in  two  instances. 

Ml-S.  SCHROEDER. 

Mr.  DoHiNiCK  V.  Daniels. 

Mr.  Brademas  in  six  histances. 

Mr.  Rees. 

Mr.  MiKVA. 

Mr.  Reuss.  I 

Mr.  LaPalce  in  six  instances. 

Mr.  Henderson. 

Mr.  Hayes  of  Indiana. 

Mr.  PiSHER. 

Mr.  McDonald  of  Georgiii  in  two  In- 
stances. 

Mr.  RousH  in  three  instances. 

Mr.  Rancel. 

Mr.  Neal. 

Mr.  Young  of  Georgia. 

M)-.  Perkins. 

Ms.  Abzug. 

Mr.  Harrington  in  tw"0  instance.* 

Mr.  Rosenthal. 

Ml".  Patman. 

Mr.  ZABI.OCK1  hi  two  instances. 

Mr.  Won  Pat. 


ENROLLED  BILLS  SIGNED 


Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  eni-olled  bills  of  the  Hou.se 
of  the  following  titles,  which  were  theie- 
upon  signed  by  the  Speaker: 

H.R.  9861.  An  act  malting  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period  bo- 
glnning  July  1,  1976.  and  ending  Septem- 
ber 30,  1976,  Riid  for  other  purpotie.s;  and 

H.R.  11510.  An  act  to  provide  for  starling 
and  blackbird  control  hi  Kentucky  and  Ten- 
nessee. 


JOINT  RESOLUTION  PRESFNTED 
TO  THE  PRESIDENT 

Ml".  HAYS  Of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  January  27. 
1976  present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  406.  Joint  resolution  to  provide 
for  the  presentation  by  Uie  United  States 
to  larael  of  a  statue  of  Abraham  Lincoln  lo 
be  donated  by  Leon  and  Ruth  Gildesgime. 
of  Mount  Kisco,  New  Yorlc. 


ADJOURNMENT 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad.ioum. 

The  motion  was  agreed  to;  accoi-dingly 
(at  5  o'clock  and  47  minutes  p.m.),  the 
House  adjourned  until  tomorrov/.  Tliurs- 
day,  January  29.  1976,  at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS, 
INC. 

Under  clause  2  of  i"Ule  XXIV,  executi\  c 
communications  w-ere  taken  from  the 
Speaker's  table  and  refeiTed  as  follows: 

2396.  A  letter  from  the  Secretary  of  De- 
fense, tmn.smittlng  the  annual  report  oi'  the 
Depai-tment  of  Defense  for  fiscal  year  in77: 
to  the  Committee  ou  Armed  Services. 

2397.  A  letter  from  the  Secretary  of  Laboi-. 
transmitting  ii  report  on  the  number  of  case.s 
reviewed  and  tlie  number  of  exemplary 
rehabilitation  certificates  Issued  during  197j. 
pursuant  to  section  6(f)  of  Public  Law  90  83. 
lo  the  Cuinmtttee  on  Education  and  Labor. 

2398.  A  letter  from  the  Executive  Secretary 
to  the  Dcpoi-tmeut  of  Healtli,  Education,  and 
Welfare,  transmitting  proposed  amendment.-' 
to  the  regulations  goveDilug  the  guaranteed 
student  loan  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended;  to  the  Committee  on 
}>Xlucation  and  Labor. 

2399.  A  letter  from  the  Executive  Direc;or. 
National  Commission  on  Libraries  and  In- 
formatioji  Science;  transmitting  the  foiu-t,ii 
annual  report  of  the  Commission,  pursuant 
to  section  5(a)(7)  of  Public  I,aw  91-345,  a.s 
amended;  to  the  Committee  on  Education 
.ind  Labor. 

2400.  A  lei  ter  from  the  As^nstaut  Secretiuy 
of  tl»e  Interior,  transmitting  a  report  on  the 
status  of  the  saline  water  conversion  pro- 
grams, pursuant  to  section  8  of  Public  Law 
9"i-60:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2401.  A  letter  from  the  A.sslstant  Secretary 
of  State  for  Congres.sional  Relations,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  a  request  by 
th4^  Government  of  Belglvim  for  perir:ls.:;.i)» 


to  transfer  certain  defense  articles  to  the 
Oovenunent  of  Iran,  pursuant  to  section  3 
(a)  of  tb«  Foreign  Military  Sales  Act,  as 
amended;  to  tbe  Committee  on  International 
Relations. 

2402.  A  letter  from  the  Assistant  Secretary 
of  State  for  CongreBslonal  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  James  W.  Hargrove,  Ambassador- 
designate  to  Australia  and  Nauru,  and  his 
lamUy,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

2403.  A  letter  from  the  president,  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tue  Medicine,  Inc.,  transmitting  the  annual 
report  of  the  Institute  and  the  Comptroller 
General's  report  on  the  examination  of  Its 
financial  statements  for  fiscal  year  1976, 
pursuant  to  section  3  of  the  act  of  May  1, 
1928,  as  amended,  together  with  annual  re- 
port on  the  research  activities  of  the  Gorgas 
Memorial  Institute-Middle  American  Re- 
search Unit  (H.  Doc.  94-353);  to  the  Com- 
mittee on  International  Relations  and  or- 
dered to  be  printed. 

2404.  A  letter  from  the  Exectitive  Director, 
Federal  Communications  CommlBSion,  trans- 
mitthig  a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com.- 
misslon  as  of  November  30,  1975,  pursuant  to 
-section  5(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2406.  A  letter  from  the  Acting  Chairman, 
Council  on  Environmental  Quality,  EKecutive 
Office  of  the  President,  transmitting  a  draft 
of  proposed  legislation  to  authorize  further 
appropriations  for  the  Office  of  Environmen- 
tal Quality,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

2406.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954,  as 
amended  and  section  305  of  tbe  Energy  Re- 
organization Act  of  1974,  as  amended,  and 
for  other  purposes;  to  the  Joint  Committee 
on  Atomic  Energy. 

RECEIVED   Pbom   the   Comptroller    Glnerai. 

2407.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  the  financial  state- 
ments of  the  Rural  Telephone  Bank,  Depart- 
ment of  Agriculture,  for  fiscal  years  1975  and 
1974.  pursuant  to  section  106  of  the  Govern- 
ment Corporation  Control  Act,  as  amended 
(H.  Doc.  94-364);  Jointly,  to  the  Committees 
on  Government  Operations,  and  AgrlciUture, 
and  ordered  to  be  printed  with  illustrations. 

2408.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
ou  fuel  savmgs  and  other  benefits  achieved 
by  diverting  Department  of  Defense  passen- 
gers from  chartered  to  scheduled  overseas 
flights;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  Armed  Ser\'ices.  and  Pub'ic 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  tlie  Clerk 
for  printing  and  reference  to  the  proper 
cfilendar,  as  follows: 

Mr.  BROOKS:  Committee  ou  Goiernment 
Operations.  Report  on  the  use  of  polygraphs 
and  similar  devices  by  Federal  agencies; 
(Kept.  No.  94-795).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  YOUNG  of  Texas:  Committee  on  Rnles. 


House  Resolution  982.  Resolution  authorizing 
the  Select  Committee  on  Intelligence  to  file 
Its  report  by  midnight,  January  30,  1976.  and 
tat  other  purposes;  with  amendment  (Rept. 
No.  94-796).  Referred  to  the  House  Calendar. 
Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  999.  Resolution  providing  for  the 
consideration  of  the  conference  report  on 
H.R.  5247,  a  bill  to  authorize  a  local  public 
works  capital  development  and  Investment 
program  (Rept.  No.  94-797).  Referred  to  the 
Hotise  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  HAYS  of  Ohio: 
H.R.  11552.  A  bUl  to  establish  a  Voter 
Registration  Administration  within  the  Fed- 
eral Election  CTommlsslon  for  the  ptirpose  of 
administering  a  voter  registration  program 
through  the  Postal  Service,  and  for  other 
purposes;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  11553.  A  bill  to  amend  section  4481 
of  the  Internal  Revenue  Code  of  1954  to  ex- 
empt single  unit  trucks  from  the  highway  use 
tax;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    PHILLIP   BURTON: 
H.R.   11554.  A  bill  to  amend  the  National 
Labor  Relations  Act;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CONLAN: 
H.R.  11555.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  repeal  the  earnings 
limitation,  to  provide  benefits  for  husbands, 
widowers,  and  fathers  on  the  same  basis  as 
wives,  widows,  and  mothers,  to  ellminat;e  the 
6-month  waiting  period  for  disability  bene- 
fits, to  provide  for  the  payment  of  benefits 
to  an  Individual  through  the  month  of  his  or 
her  death,  to  provide  an  optional  exemption 
from  coverage  for  Individuals  65  years  of  age 
and  over,  and  to  provide  that  a  beneficiary's 
marriage  or  remarriage  will  not  affect  his  or 
her  benefits;  and  to  amend  title  XVIII  of 
such  act  to  authorize  direct  payments  to 
physicians  and  other  providers  at  their  option 
under  the  supplementary  medical  instirance 
program's;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DANIELSON: 
H.R.  il556.  A  blU  to  amend  the  HousUig 
and  Community  Development  Act  of  1974  to 
provide  that  a  combination  of  cities  having 
an  aggregate  population  of  60,000  or  more 
.shall  be  eligible  to  be  an  applicant;  to  the 
Committee  on  Banking,  Cttrrency  and  Hous- 
ing. 

By  Mr.  EILBERG: 
H.R.  1 1557.  A  bill  to  establish  a  Select  Com- 
mission on  Territorial  Immigration  Policy; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    FITHIAN    (for    himself,    Mr. 
Melcher.   Mr.   Badillo.   Mr.   Riegle, 
Mr.    BlaNchard,    Mr.    Studds,    Mr. 
Moorhead     of     Permsylvanla,     Mr. 
Ashley,   and   Mr.   Pattison   of   New 
York) : 
H.H.  11558.  A  bill  to  amend  the  act  estab- 
lishing the  Indiana   Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,    and    for   other   pitrposes;    to    the 
Committee  on  Interior  and  InsiUar  Affairs. 

By  Mr.  JOHNSON  of  California  (for 
himself,  Mr.  Lujan,  Mr.  Runnels, 
Mr.  Kazen,  Mr.  Weaver.  Mr.  Don  H. 
CLAU.SEN,     Mrs.     Pfttis,     and     Mr. 

TSONCAS)  : 

H.R.  11559.  A  bill  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1977;  to  the  Committee  on 
Interior  and  Iiistilar  Affairs. 


By  Mr.  KOCH: 

H.R.  11660.  A  bUl  to  amend  the  Tariff 
Schedules  of  tbe  Uialted  States  In  order  to 
require  proof  ot  liability  insurance  for  auto- 
mobiles entered  into  the  United  States  for 
personal  use  by  nonresidents  and  foreign  gov- 
ernment personnel,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LITTON  (fw  himself  and  Mr. 
Harrington)  : 

HJl.  11661.  A  bin  to  provide  that  the  terms 
of  office  of  the  Director  of  Central  Intel- 
ligence and  the  Director  of  the  Federal 
Bureau  of  Investigation  shaU  be  10  years 
and  that  no  Individual  shaU  hold  either  such 
office  more  than  once;  Jointly,  to  the  Com- 
mittees ou  Armed  Service,  and  the  Jtidlciary. 
By  Mr.  LOTT: 

H.R.  11662.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  exclu- 
sive territorial  arrangements  used  lu  the 
distribution  or  sale  of  a  trademarked  soft 
drink  product  or  a  trademarked  private 
label  food  product  shall  not  be  deemed 
unlawful  per  se  and  may  be  judged  on  any 
basis  other  than  a  per  se  basis;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  McKINNEY : 

H.R.  11663.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  exclude  from  gross  Income  the  gain  from 
the  sale  or  exchange  of  the  individual's  prin- 
cipal residence;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MICHEL  (for  himself,  and  Mr. 
Brown  of  Ohio ) : 

HJl.    11564.    A    blU    to    amend    the    Food 

Stamp  Act  of  1964  to  insure  a  proper  level 

of  accountability  on  the  part  of  food  stamp 

vendors:   to  the  Committee  on  Agriculture. 

By  Mr.  MURTHA: 

H.R.  11665.  A  bUl  to  amend  the  TaiilT 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  pro- 
duced in  the  United  States;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  RINALDO: 

H.R.  11566.  A  bill  to  amend  title  18  of  tlie 
United  States  Code  to  make  it  a  Fedend 
crime  to  identify  publicly  any  U.S.  under- 
cover agent;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROE: 

H.R.  11567.  A  bill  to  amend  section  121  of 
the  Internal  Revenue  Code  of  1954  to  in- 
crease from  $20,000  to  $40,000  the  amotmt 
to  which  the  adjusted  sales  price  of  a 
residence  of  an  individual  over  age  65  is  com- 
pared for  ptirposes  of  determining  the 
amount  to  be  excluded  from  gross  income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROUSH: 

H.R.    11568.   A   bill    to   terminate   the   ^ti- 
thorlzatlon  of  the  navigation  study  and  sur- 
vey of  the  Wabash  River,  Ind.:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  STAGGERS    (for  himself  and 
Mr.  De\'ine)  : 

H.R.  11569.  A  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961.  as  amended,  re 
authori/.e  the  use  of  travel  grants  for  foreign 
participants  in  familiarization  tours  to  the 
United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  11570.  A  bill  to  authorize  appropri.i- 
tions  ol  the  Department  of  Commerce  to  be 
available  ttntil  expended  or  for  periods  in 
excess  of  1  year;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mrs.  SULLIVAN  (by  request)  : 

H.R.  11571.  A  bill  to  facilitate  the  coordi- 
nation of  programs  for  the  protection,  man- 
agement and  control  of  wild  free-roaming 
horses  and  burros,  and  other  resources  and 
for  other  ptu-poses;  Jointly  to  the  Committees 
on  Interior  and  Instilar  Affairs,  and  Merchant 
Marine  and  Fisheries. 
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Bv  Mr.  TEAGUE  dor  himself  and  Mr. 

MO.SHER)  : 

H.Et.  11572.  A  bill  authorizing  appropria- 
tions to  the  National  Science  Foundation  for 
fiscTl  year  1977;  to  the  Comniittee  on  Science 
and  Technology. 

H.R.  11573.  A  bill  to  authra-ize  appropria- 
tion.s  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
iiieiit.  construotion  of  facilities,  and  researcli 
and  program  management,  and  for  other 
purpose.s;  to  the  Committee  on  Science  and 
Tpi'linology. 

By  Mr.  YATRON: 
H.R.    11574.  A    bill    to    amend    the    TariS 
Schedules  of  the  United  States;  to  the  foin- 
niittcp  on  Ways  and  Means. 

By  Mr.PHILLIP  BURTON: 
H.R.  11575.  A  bill  to  create  a  nailoiial  jys- 
lem  of  health  security:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ECKH-ARDT   (for  himself.  Mr. 
V\-}f    Deerlin,    Mr.    Bsudhead.    Mr. 
Metcalfe,  Mr.  Scheuer,  Mr.  Ottin- 
GER,  Mr.  Edgar,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Eilberi;.  Mr.  Habrincton, 
Mr.   Hechltr  of  West  Virginia.  Ms. 
HoMZMAN.  Mr.  Koch,  Mr.  Nlv,  Mr 
Richmond.    Mr.    Stuuds,    and    Mr. 
Zeferftti)  : 
H  R    11576.  A  bill  to  regulate  conuneroe  aiid 
protect  health  and  the  environment  by  re- 
quiring testing  and  necessan,-  restrictions  on 
certain   chemical   .substances   and   mi.xtures. 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Bv  Mr.  HELSTOSKI  (for  himself.  Mi- 
Roe,   Mr.   Florio.   Mr.   Howard,   Mr. 
Thompson,    Mr.    Rodino,    and    Mr. 
Hughes)  : 
H.R.    11577.    A    liill    t<i    amend    the    Tarilf 
Schedules  of  the  United  States  by  repealing 
Item  807  of  .schedule  8,  part  1,  subpart  B:  lo 
tho  Committee  on  Ways  and  Means. 

By  Mr.  KARTH   (for  himself  and  \ii 
Hates  of  Tndiana)  : 
H.R.    11578.    A   bill   to  terminate    the   An-- 
lines   Mutual   Aid   Agreement;    to   the   ';  ji.,- 
mittee  on  Public  Works  and  Transportntion 
By  Mr.  McKINNEY : 
H.R.    il57y.  A  bin   to  amend   the   Disirici 
of  CoUinibia  Income  and  Franchise  Ta.x  Act 
of  1947  to  impose  an  income  tax  on  certain 
Income  derived  from  sources  within  the  Di  - 
trict   of   Columbia   by   individuals   who   a;-: 
not  residents  of  tlie  District  of  Columbia  and 
to  remove  the  franchise  tax  on  the  income  of 
unincorporated  biisUie.sses;   to  the  CommU- 
tce  on  the  District  of  Columbia. 
By  Mr.  MATSUNAGA: 
H.R.  11580.  A  bill  to  ameiKl  title  5.  United 
States    Code,    to    provide    that    certain    ['jr 
traffic  specialists  be  considered  as  air  traflic 
controllers  for  retirement  and  certain  otlier 
purposes;    to  the  Committee  on   Post   Office 
.•md  Civil  Service. 

By  Mr.  WHITEHURST: 
H.R.    11581.    A   bill    U3   requite    the    Secre- 
tary of  the  Inierior  to  make  a  coniprehonsV.  o 
study   of   the    wolf   for   the   purpose   of   de- 
veloping   adequate    conservation    measure.-;, 
and  for  oilier  purposes;  to  the  Coniniiti.ee  on 
Merchant  Marine  and  Pi.sheries. 
By  Mr.  OHARA: 
H.J.   Res.    78:?.   Joint    resolution   proposing 
an  amendment   to   the   Constitution    if  the 
United  Slates:  to  the  Committee  on  the  Ju- 
<Uciary. 

By  Mr.  REES: 
H.J.  Res.  784.  Joint  resolutioii  to  amend  the 
etiective  date  of  certain  provisions  of  the  De- 
fense Production  Act  Amendments  of  1975; 
to  the  Committee  on  Banking,  Cun-ency  and 
Housing. 

By  Mr.  BRADEMAS : 
H.  Con.  Res.  534.  Concurrent  le.-olutiou  to 
express  congressional  opposition  to  pro{)06a]s 
to  Incn  asc  out-of-pocket  p;ivnients  bv  medi- 
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care  '  eneflciarfes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CEDERBERG: 
H.    Res.    »96.    Resolution    to    provide    tJiat 
Niatement.s  be  Included  la  legislative  reporta 
of  committees  regarding  the  rights  of  individ- 
u;tls:  ro  tlie  Committee  on  Rules. 
By  Mr.  TEAGUE: 
H.  Res.  907.  Resolution  lo  provide  for  the 
oxpeiLses  of  investigations,  and  studies  to  be 
conducted  by  the  Commiitee  on  Science  and 
Technology;  to  the  Committee  on  House  Ad- 
niinisfrniion. 

By    Jlr.     THONE     (for     him.^eU,     Mr. 
BowEN,  Ml-.  Jknrettf,  Mr.  Hubbaso. 
Mr.  SrsELrus,  Mr.  Stark,  Mr.  Bfard 
of  Rhode  Island,  Mr.  Clay,  Mr.  Car- 
ney, Mr.  Mazzoli,  Mr   Kastfn.meiek. 
Mr.    Maoigan-,    Mr.    Goodlin'c.    Mr. 
Jeffords.  Mr.  Emehv,  Mr.  Cleveland. 
Mr.  Rostenkowski.  Mr.  Traxler.  and 
Mr.  Bianchard)  : 
H.  Rps.  998.  Resolution  to  ln.sure  that  th© 
quality  and   quantity  of  free  broadcairtlng 
sen- Ice  not  be  impaired;   to  the  Committee 
i.n  Inters- ate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  re.solution.s  were  introtiuced  and 
severally  referred  as  follows: 
By  Mr.  BREAUX: 

H.R.  11582.  A  bill  for  the  relief  of  Dorothea 
Margaret  Hernandez  Boqtier;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PHILLIP  BURTON : 

H.R.  11583.  A  bill  for  the  relief  oi  Rita 
Nepcmuceno  (ak.a  Jemma  Neiximuceno) ;  to 
the  Committee  on  the  Judiciary. 

H.R.  11584.  A  bill  for  the  relief  of  Rosario 
Imelda  Seller   (ak.a.   Rasario  Imelda  Torres 
Qiiino):  to  the  Committee  on  the  Judiciary 
Bv  Mr.  FRASER: 

H  R.  11585.  A  bUl  for  the  relief  of  Raul  S. 
Man„'Iapus;  to  the  Committee  on  the  Judi- 
ciary. 

B.  Mr.  HARRINGTON: 
H.n.  11586.  A  bill  for  the  relief  of  David 
•Sr.  Loon  Bok:  lo  The  Coninilttec  on  I  ho  Judi- 
ciary. 

II.R.    11587.  A   bill   for   Uie   relief  of  K.  C. 
Chan;  to  the  Cu.aimlitee  on  the  Judiciary 
By  Mr.  LAGOMARSINO: 

HR.  11588.  A  bUl  for  Uie  relief  of  Rolx-rt 
E.  smith,  U.S.  Navy  (Retired):  to  the  Coni- 
mitLee  on  the  Judiciary. 


MEMORIALS 

Under  i-lau.se  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

282.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  Slate  of  South  Caro- 
line, relative  to  federally  imposed  mandates 
on  automobiles;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

283.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  an  amend- 
ment to  the  Constitution  of  the  United  States 
cojicerniiig  Federal  expenditures  and  rev- 
enues:   Ki   the  Committee  on   Die  Juuiviary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  ptiitions 
and  papers  were  laid  on  the  Clerks  desk 
and  referred  as  follows: 

377.  By  the  SPEAKER:  Petition  of  Patrick 
J.  Farrell,  Brooklyn,  N.Y.;  relative  to  redre.ss 
of  grievances;  to  the  Committee  on  Educa- 
tion and  Labor. 


378.  Also,  petition  of  the  city  council,  Peiii- 
broke  Pines,  Fla.,  relative  to  the  United 
Nation's  resolution  equating  Zionism  with 
racism;  to  the  Committee  on  International 
Relations. 

379.  Al.so,  petition  of  the  Wayne  County 
Board  of  Commissioners,  Detroit,  Midi., 
relative  to  reopening  the  InvestigatJon  oi 
the  assa-sslnation  of  Dr.  Martin  Lutner  King 
Jr.;  to  the  Committee  on  the  Judiciary. 

380.  Also,  petition  of  G.  Michael  Steelman 
M.D..  Holdenvllle.  Okla.,  relatJve  to  redress 
of  grievances;  to  the  Commjttep  on  Wavs  and 
Means. 


AMENDE!  E  NTS 
Under  clau.se   6  of   rule  XXllJ.   pro- 
pcsed   amendments   were   siibmitt^Hl    as 
follows : 

HR.   9464 
ByMr.  ECKHARDT: 
(An  amendment  to  Mr.  KErM.ut  b  aincnd- 
inent  published  in  the  Conchkssional  Record 
of  December  8,  1975.  on  pages  39152-^39156.) 
Strike  .subsections  (a)  and  (b)  of  SevUon 
1U7  and  in.sert  in  lieu  of  the  following: 

(a)  Sections  104,  105,  and  106  of  this  tiUe 
siiall  expue  on  midnight  AprU  4,  J97C. 

(b)  Expiration  of  sections  104,  105  and  lOti 
shall  not  affect  any  action  w  pending  pixi- 
oeedings,  civil  or  criminal,  not  finally  de- 
termined on  such  date,  nor  any  action  or 
proceeding  based  upon  any  act  committal 
prior  to  midnight  April  4,  1976. 

In  Section  208.  new  section  25  of  the  Na- 
tural Oas  Act  is  amended  by  striking  "or  food 
packaging"  wherever  It  occurs  and  place  an 
■or"  between  "agricultural,"  and  'food 
processing"  where  those  word-^  appear  to- 
gether. 

By  Mr.  ANDREWS  of  North  Dakota: 
I  Amendment   to  Kruet,er   amendment,  i 
FoUowing   section    26.    add    an    additional 
section,  to  be  titled  section  27  which  reads  a.s 
follow.s : 

•■CO.-.1MIS.SION      JURISDICTIO.V      OVM:      STNTHFTIC 
liAS  USFJ)  IN  INTERSTATE  C-OMr'KRCB" 

".Sfc.  27.  With  respect  to  liquefied,  re-asi- 
fied.  or  synihelic  natiu-al  g.is  from  feed-nocks 
other  than  petroleum  prodvicts  or  natural  gas 
liquids,  for  use  In  interstate  commerce,  any 
plant  for  the  production  or  rt^gaslticatlon  of 
such  synthetic  natural  gas,  any  sales  or 
transportation  of  sucli  synthetic  natural  gas. 
and  any  person  owning  and/or  operating 
such  plant  shall  be  subject  to  the  Jurisdiction 
and  authority  of  the  Connnii»lcm  under  the 
Natural  Gas  Act  of  1938  to  the  same  extent 
as  if  it  were  a  natural  gas  company:  Pror'tfrri 
That  such  jurisdiction  shall  not  include  the 
feedstock  of  such  plant  or  facilities  for  the 
production  of  such  feedstock,  unless  the  feed- 
stock is  natural  or  manufactured  gas:  Amf 
provided  jurther.  That  such  Jurisdiction  sh&Il 
not,  preempt  State  laws,  r-oles,  and  reyula- 
tioiLs  regarding  natural  resource  development, 
conservation,  and  environmentAl  protection, 
or  any  ovlicr  proper  excn  ise  of  State  police 
powers." 

(Conforming  anienUmeiil;^.} 

I.  Amendment  to  section  204  of  the  Kriiegcr 
amendment  by  .Tdding  tlie  following  new 
paragraph  i  12)  : 

'•(12)  'syntlietic  natura'  {.!*■•"'  nieans  g.as 
manufactured  from  coal  or  hydrocarbon  con- 
taining materials  other  than  petroleum  pro- 
ducts or  natural  gas  liquids  which  is  .sold  or 
transported    li»    interstate   commerce." 

n.  Section  2  of  the  Natural  Gas  Act  .15 
use  717)  is  amended  at  paragraph  <5)  by 
inserting  after  the  word  "natural"  ai>d  \ye- 
fore  "and"  the  word  "s\  ,)t!ietic  " 
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H.VRVEY   BOYNTON:    A   KINGFIELD 
LEGEND 


HON.  WILLIAM  S.  COHEN 

OF    M.MNE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr,  COHEN.  Mr.  Speaker,  I  was  ex- 
tiemely  saddened  recently  to  learn  of 
the  death  of  Harvey  Boynton  of  King- 
field.  Maine — a  man  who  was  an  insti- 
tution at  one  of  Maine's  best  known  ski 
areas.  Sugarloaf  Mountain. 

Prior  to  his  sudden  death  earlier  this 
:nonth,  Mr.  BojTiton  ran  a  ski  shop  at 
Sugarloaf  for  20  years,  and  he  was  a 
I  a  miliar  figure  to  all  who  visited  the  ski 
:irea. 

He  was  a  leading  business  and  civic 
leader  in  Kingfield,  and  his  unselfish 
.-ervice  to  others  won  him  the  1973  Man 
of  the  Year  Award  of  the  Sugarloaf  Area 
.•\ssociatlon.  an  organization  he  helped 
found. 

The  extent  of  Mr.  Boynton 's  service  to 
his  community  is  detailed  in  the  follow- 
ing article  for  a  recent  issue  of  the  Gen- 
ual Maine  Morning  Sentinel.  Mr.  Boyn- 
ton will  be  sorely  missed  by  his  family 
and  friends,  and  by  all  of  us  who  came  to 
know  him  through  their  love  of  skiing. 

The  article  follows : 

Harvey  Botmton:   A  Kingfield  Legend 
(By  Laura  Dunham) 

Harvey  Boynton,  who  died  earlier  this 
month,  was  virtually  a  legendary  figure  to 
Kingf.eld  folks  and  visitors  to  Sugarloaf, 
l.'SA.  v-here  he  had  maintained  a  ski  shop 
I  or  20  years. 

It  all  started  when  Graydon  Erickson  was 
leaching  school  In  Kingfield,  and  the  Boyn- 
ton's  .son  David  became  Interested  in  skiing 
and  Jumping  on  a  small  ski  Jump  just  north 
of  town  About  that  time,  Amos  Winter  and 
n  group  of  young  men  were  cutting  the  flnrt 
trails  to  Sugarloaf  and  establishing  a  small 
rope  tow.  Mr.  Boynton  who  had  a  clothing 
store,  which  he  had  operated  since  1945  saw 
a  need  for  ski  apparel  and  equipment  and 
started  to  stock  supplies  for  the  local  chil- 
dreit  who  -^.e-.e  getting  hooked  on  the  new 
sport 

A.s  the  !v.o-aiu..'i;n  grev,-  and  the  first  small 
base  lodge  was  erected.  Harvey  and  Laura 
Bovnion  opened  a  store  in  the  lodge  and 
started  a  business  which  grew  so  much  In 
three  years  that  it  was  necessary  to  move  Into 
a  single  building  across  fi-om  the  base  lodge. 
They  remained  tliere  until  the  present  base 
lodge  was  built.  About  three  years  ago,  the 
."^kl  shop  was  torn  down  and  a  new  sliop  in 
the  valley  crossing  complex  was  opened. 

Mr.  Boynton's  association  with  the  region 
rKo  grew.  He  helped  organize  the  Sugar- 
loaf  Aj-ea  Association  to  promote  business  in 
the  area.  He  also  served  as  president  of  the 
organization  and  on  its  board  of  directors. 

In  1973.  lie  wa^  named  Man  of  the  Year 
fur  ills  many  contributions  to  the  Sugarloaf 
region. 

Mr.  Boynton  loved  the  outdoors  and  was 
r.lways  ready  to  go  off  on  a  snowmobile  sa- 
fari on  a  Sunday  afternoon.  He,  along  with 
four  other  persons  had  leased  Round  Moun- 
tain Pond  Camps,  which  reportedly  was  one 
of  his  favorite  spots.  Surrounded  by  five 
mountains,    he    would    spend    days    huut- 


;nc.  n.shii:^.  or  relaxing.  An  enthusiastic 
fisherman.  Mr.  Boynton  once  caught  the  sec- 
ond largest  trout  ever  to  be  landed  in  New- 
foundland 

During  World  War  II,  Mr.  Boynton  served 
as  a  second  Lieutenant  In  the  91st  Infantry, 
361  Regiment  In  Italy,  where  he  was  wound- 
ed. He  received  the  Purple  Heart.  Bronze 
Star  and  the  Distinguished  Service  Award. 
In  1969.  the  Boynton's  went  to  Italy  and 
traveled  along  the  same  route  where  he  had 
been  with  the  army.  On  Ttiesday  of  this  week, 
Laura  Boynton  received  a  letter  from  the 
president  of  the  91st  Infantry  Association, 
stating  that  a  notice  of  Mr.  Boynton's  death 
would  be  placed  in  the  Stars  and  Stripes  pa- 
per in  W'ashlngton  for  national  publication. 
Mr.  Boynton  was  vice  president  of  that  or- 
ganization. He  was  the  first  commander  of 
the  Norton-Wouri  American  Legion  Post  in 
Kingfield  in  1946. 

On  Sunday,  a  memorial  service  will  be  held 
at  the  Dick  Bell  Interfalth  Chapel  at  Sugar- 
loaf  nt  I  p.m. 


MRS.  AGNES  KOWALSKI:  GOOD 
CITIZEN.  VALUABLE  NEIGHBOR 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr.  O'HARA.  Mr.  Speaker,  on  Sunday. 
February  l.  Mrs.  Anges  Kowalski  of 
Hamtramck.  Mich.,  will  observe  her  85th 
birthday.  On  that  date,  a  host  of  her 
friend-s.  neighbors  and  admirers  will  be 
paying  their  tribute  to  this  woman  of 
indomitable  courage  and  vision.  I  v.ould 
like  to  take  this  opportunity  today,  Mr. 
Si^eaker.  to  express  publicly  the  admira- 
tion in  which  v.e  hold  Mrs.  Kowalski  for 
the  contribution  she  has  made  to  the 
communit.\  in  which  she  lives. 

Mrs.  Kowalski  was  born  in  a  small  vil- 
lage south  of  Krakow,  Poland,  in  1891. 
She  w  as  a  young  girl  of  only  13  when  her 
family  emiei'ated  to  the  United  States 
and  settled  in  New  York.  It  was  there 
that  .she  met  the  late  Zygmund  Kowalski. 
they  were  married,  and  in  1912  they 
moved  to  the  Detroit,  Mich.  area. 

In  1920.  Mr.  and  Mrs.  Kowalski  opened 
a  smal  grocery  store  in  Hamtramck.  It 
vas  a  humble  beginning,  Mr.  Speaker: 
a  small  grocery  store  in  Hamtramck.  It 
man\  newly  arrived  American  citizens 
make  for  themselves  here  in  this  counti^y. 
But  the  Kov  alskis  were  a  particularly 
hardy  breed.  They  worked  hard  and  tliey 
lirospered. 

A.S  a  sideline  at  that  small  grocery  store 
in  Hamtramck.  the  Kowalskis  began 
makiiig  sausage  in  a  backroom  of  tlie 
grocery  store.  They  worked  hard  and 
they  put  in  long  hours,  and  slowly  but 
steadily,  they  built  the  sausage-making 
oi>eration  into  the  main  part  of  their  bus- 
iness. Today,  Mr.  Sp>eaker,  it  is  a  multi- 
million-dollar-a-year  food  processing 
business — the  Kowalski  Sausage  Co., 
v,hich  is  so  well  known  in  southeastern 
Michigan.  That  business  now  employs 
several    hundred    persons,    and   several 


generations  of  residents  of  southeastern 
Michigan  owe  their  economic  livelihood 
to  the  fact  that  Mr.  and  Mrs.  Kowalski 
had  the  vision  and  the  foresight  to  add 
sausage-making  to  their  little  Ham- 
tramck grocery  business. 

We  sometimes  forget.  Mr.  Speaker, 
that  this  is  still  the  land  of  opportunity : 
we  sometimes  forget,  too,  that  opportu- 
nity comes  disguised  as  a  challenge  to  do 
a  good  job  at  whatever  it  is  that  we 
tackle,  and  to  work  hard  if  we  want  to 
succeed.  We  sometimes  forget,  and  then 
along  comes  someone  like  Agnes  Kowal- 
ski to  help  us  remember  this  priceless 
part  of  our  American  heritage. 

It  is  a  genuine  pleasure  for  me.  Mr. 
Speaker,  to  pay  tribute  to  the  matriach 
of  the  Kowalski  family  as  she  celebrates 
her  85th  birthday — ^still  strong,  still  in 
good  health,  still  concerned  about  the 
family  business  and  its  role  in  bolstering 
the  area's  economy,  still  involved  in  social 
activities  in  the  Polish -American  com- 
mmiity,  still  a  pillar  of  financial  s'jpport 
for  parish  charities. 

My  wish  for  Agnes  Kowalski  is  that  she 
enjoy  many  more  years  of  good  health 
in  which  to  continue  her  role  as  good 
citizen  and  valuable  neighbor. 


JIM  McHALE— A  DEFENDER  OF 
RURAL  LIFE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  BROWN  of  Calif  oniia.  Mr. 
Speaker,  I  wish  to  draw  the  attention 
of  my  distinguished  colleagues  to  the 
changes  we  are  witnessing  in  farming 
and  to  the  progressive  steps  whicli  one 
man  has  taken  in  this  field. 

In  the  last  few  decades  the  small  fam- 
ily fai-m  has  been  replaced  by  an  ever 
growing  number  of  large,  mechanically 
oriented  agi'ibusinesses.  We  have  seen 
our  farm  population  decline  rapidly  and 
our  number  of  farms  decrease  by  50  per- 
cent since  1950.  These  are  not  just  sta- 
tistics, but  a  demonstration  of  an  altera- 
tion in  our  past  view  of  farming  as  a  v.  ay 
for  a  family  to  provide  for  itself  and 
others  while  living  in  tune  with  nrture — 
a  life  filled  with  the  creation  of  abundant 
food  products — a  ^ood.  simple  life — to 
the  ijresent  view  so  aptly  described  by 
our  Secretary  of  Agriculture.  Mr.  Eul/. 
and  I  quote: 

Farming  isn't  a  wry  of  life,  it's  a  way  to 
ninke   a  living. 

Pennsylvania's  Secretary  of  Agricnl- 
tuie.  Jim  McHale.  does  not  see  t!ie  life 
of  farming  in  such  businesslike  terms. 
His  past  struggles  to  encourage  rural  de- 
velopment through  better  health  plans, 
farmer-to-consumer  marketing,  and  the 
spi'ead  of  knowledge  on  self-sufficient 
farming  practices  have  given  may  peo- 
ple, old  and  young,  the  impetus  to  begin. 
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or  return  to,  farming  as  a  way  of  life. 
He  feels,  as  I  do,  that  fanning  presents 
a  means  for  many  to  remove  themselves 
and  their  children  from  the  dependent, 
ff«t-paced,  cement  life  of  the  city  and 
that  every  possible  incentive  "jhould  be 
provided  to  those  who  have  the  m-ge  to 
become  self-sufficient  off  the  land.  I 
commend  his  strong  efforts  to  move  his 
State  toward  this  ideal.  I  was  very  sad- 
dened to  hear  that  Jim  McHale  reUn- 
quished  his  post  as  secretary  of  agricul- 
ture on  December  31,  1975.  It  seems  that 
tlie  Republican  members  of  the  State 
government  of  Pennsylvania  disagree 
with  Mr.  McHale's  percepticm  of  agricul- 
tural priorities  and  could  not  muster  a 
majority  to  approve  his  remaining  in  the 
position  of  secretary.  His  service  will  be 
remembered  by  many.  I  wish  him  well  in 
any  tasks  he  undertakes  in  the  future 
and  hope  that  his  many  projects  will  still 
remain  intact  and  financially  supported 
by  the  State. 

The  following  article  which  I  wish 
to  insert  in  the  Record  summarizes  one 
of  these  projects  which  I  am  particularly 
in  favor  of  as  an  exemplary  model  of 
the  ideals  of  self-sufficiency  and  environ- 
mental preservation  through  a  return  to 
organic,  small-scale  farming.  Hope- 
fully, other  States  will  follow  suit  upon 
realizing  the  many  benefits  of  training 
om-  young  to  live  off  the  land  once  again. 
The  article  follows: 
Farm  Training  Program  Nears  Reality 
A  plan  to  lease  a  farm  at  nominal  cost  to 
tiaia  young  people  to  become  energy  efficient 
farmers  Is  nearlng  reality,  it  was  disclosed 
by  Pennsylvania  Agriculture  Secretary  Jim 
MrHale. 

For  four  years  we  have  worked  on  a  plan 
to  train  young  farmers  through  a  living  ex- 
perience rather  than  the  usual  classroom- 
textbook  approach,"  said  McHale.  "And  now 
we  are  ready  to  act  on  that  plan." 

Earlier  this  week,  McHale  and  staff  mem- 
bers of  the  Agriculture  Department  and  the 
Department  of  Community  Affairs  visited 
Sprhigton  Manor  Farm,  a  300-acre  farm  in 
Chester  County  owned  by  Forward  Lands  Inc. 
Accompanying  McHale  was  Jim  Pierce,  exec- 
utive director  of  the  National  Sharecropper 
Fund  which  solicits  private  contributions  to 
operate  the  Prank  Porter  Graham  Experi- 
mental Farm  and  Training  Center  in  North 
Carolina. 

McHale  had  visited  the  Graham  Center 
last  month  and  was  impressed  with  its  pro- 
gram to  provide  people  with  the  skiUs  and 
knowledge  to  remain  in  rural  areas  as  farm- 
ers. Pierce  was  hivited  to  consult  with  state 
officials  In  setting  up  a  similar  program  in 
Pennsylvania. 

Besides  visiting  Springton  Manor  Farm, 
McHale,  Community  Affairs  Secretary  Wil- 
liam Wilcox  and  staff  members  from  the  De- 
partment of  Welfare  also  visited  state-owned 
ianns  at  hospitals  in  eastern  and  western 
Pennsylvania. 

McHale  felt  the  Springton  Manor  Farm  was 
the  best  .site  to  launch  a  farm  training  pro- 
gram. The  owner.  Forward  Land  Inc..  is  a 
nonproHt  corporation  that  acquires  land  for 
open  space  iise.  It  reportedly  would  lease  the 
f.^i-m  to  the  state  on  a  long-term  basis  at 
minimal  cost. 

"We  want  to  develop  a  comprehensive 
training  program,"  said  McHale,  "similar  to 
the  one  operating  in  North  Carolina.  This 
would  consist  of  learning  through  doing 
courses  in  such  diverse  subjects  as  land  use, 
grading,  farm  management  care  and  con- 
servation,  methods,   accounting,   carpentry. 
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masonry,  welding,  electricity  and  food  proc- 
essing." 

As  envisioned  now,  the  project  would  be  a 
Joint  venture  between  the  Agriculture  De- 
partment and  the  Department  of  Com- 
munity Affairs.  Possible  sources  for  fund- 
ing would  Include  nonprofit  corporations  and 
Comprehensive  Employment  Training  Act 
monies.  Wilcox  has  expressed  a  desire  to  get 
the  Community  Action  Program  agencies  in- 
volved. 

McHale  added  that  much  of  the  farm 
training  would  incorporate  research  findings 
from  projects  now  underway  at  Penn  State. 
Specifically,  powering  rome  machinery  with 
methane  gas  produced  from  manure,  fertiliz- 
ing fields  with  sludge — both  projects  at  Penn 
State — would  be  techniques  employed  at  the 
farm. 

"We  want  to  encourage  a  labor-intensive 
agriculture  that  can  depend  on  varied 
energy  sources,"  said  McHale.  "This  Is  the 
type  of  agriculture  that  may  be  best  suited 
for  family  farming." 


January  28,  1976 


MRS.  CORETTA  SCOTT  KING  TESTI- 
FIES FOR  FULL  EMPLOYMENT 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
on  December  8,  1975,  the  Joint  Economic 
Committee  of  the  U.S.  Congress,  chaired 
by  Senator  HxraERi  Humphrey,  held  its 
regional  hearings  in  Atlanta,  Ga.  During 
these  hearings,  Mrs.  Coretta  Scott  King, 
president  of  the  Martin  Luther  King,  Jr. 
Center  for  Social  Change,  testified  ex- 
pressing her  concerns  and  views  regard- 
ing the  dilemma  of  unemployment  which 
America  now  faces.  Dui'ing  her  testi- 
mony, Mrs.  King  told  the  committee: 

The  problem  of  unemployment  is  at  base 
a  political  problem.  We  are  suffering  the 
highest  imemployment  since  the  great  de- 
pression, basically  because  of  conscious,  po- 
litically motivated  decisions.  The  poor,  mi- 
norities, and  average  workingman,  have  been 
deliberately  chosen  by  the  current  adminis- 
tration to  bear  the  brunt  of  our  economic 
policy, 

Mrs.  King  has  presented  many  points 
of  consideration  which.  I  hope  my  col- 
leagues will  take  time  to  evaluate: 
Testimony  of  Mrs.  Coretta  Scott  King 
Before  the  Joint  Economic  Committee 
I  wish  I  could  jom  In  the  discussion  of  the 
economic  recovery  and  how  it  is  progressing, 
but,  in  honesty  I  cannot.  For  the  millions 
of  unemployed  it  mitst  be  said  that  the  no- 
tion of  "recovery"  is  little  more  than  a  cruel 
joke.  For  the  43,000  officially  unemployed 
Atlantans  and  the  tens  of  thousands  of 
others  excluded  from  that  category,  there  has 
been  no  recovery,  nor  is  one  in  sight.  Even 
in  the  profoundly  inadequate  definitions  we 
use,  the  number  of  Jobless  people  in  Atlanta 
has  recently  risen.  Once  again  the  official  un- 
employmenc  for  September  stood  at  9.3  ^ , 
up  a  tenth  of  a  percent  from  August,  and  up 
4  full  perceuiage  points  from  September 
1974. 

And  this  ma.=;ks  an  evc.i  more  vicious  and 
socially  explosive  reality.  In  neighborhoods 
like  my  own,  the  unemployment  rate  is  not 
9  or  10^; ,  but  perhaps  twice  that  figure.  In 
1970,  when  the  average  rate  for  Fulton 
County  was  3.0  .  ,  imemployment  was  7.1% 


in  the  area  near  my  home.  One  out  of  every 
four  famUies  in  that  tract  was  living  below 
the  government's  official  poverty  Income,  and 
there  Is  little  doubt  that  conditions  have  be- 
come substantially  worse  since  then.  For 
young  people,  and  especially  young  blacks, 
unemployment  may  be  as  high  as  five  times 
the  overall  rate.  Tlie  hard  truth  Is  that  a 
whole  generation  has  been  cast  Into  economic 
limbo,  and  will  remain  permanent  exiles 
from  prosperity  unless  our  policies  are 
changed. 

The  human  meaning  of  the  current  level 
of  joblessness  in  Atlanta  can  be  seen  In  Just 
a  few  startling  facts: 

One,  for  the  first  time  In  decades  there 
are  now  soup  kitchens  being  operated  by  sev- 
eral chinches  In  the  Atlanta  area.  For  hun- 
dreds of  people,  this  is  a  vital  supplement 
to  their  dit-t.  For  many  it  Is  the  only  meal  of 
the  day. 

Two,  oil  a  nimiber  of  streetcorners  in  this 
city,  men  are  lined  up  at  7  o'clock  in  the 
morning  seeking  temporary  Jobs  that  pay  as 
little  as  $1.50  an  hour.  According  to  one  esti- 
mate there  are  well  over  10,000  such  men — 
men  so  desperate  for  work  that  they  will 
spend  10  or  H  hours  to  earn  10  or  12  dollars. 
Three,  when  a  painfully  small  number  of 
public  service  jobs  were  advertised  under 
the  CETA  program,  over  3,000  people  ap- 
peared at  the  Civic  Center  in  downtown  At- 
lanta. Some  waited  all  night  just  for  the 
chance  to  apply  for  a  Job. 

Finally,  in  several  Atlanta  neighborhoods 
there  Is  now  the  sorry  spectacle  of  elderly 
men  and  women  going  from  door  to  door,  lit- 
erally begging  for  work.  When  a  staff  mem- 
ber of  my  organization  told  one  such  woman 
that  he  had  no  work  to  offer  she  burst  into 
tears  to  plead  for  15  cents.  She  did  not  even 
have  the  bus  fare  to  return  home. 

Against  this  tragic  background  I  think 
it  is  simply  wrong  to  speak  of  a  real  recov- 
ery or  to  debate  its  pace.  On  the  national 
level,  unemployment  has  not  only  increased 
massively  In  the  last  years,  but  most  projec- 
tions do  not  even  suggest  a  return  to  pre- 
vious levels  untu  the  19806.  We  are  not  ac- 
tually talking  about  a  recovery  from  high 
levels  of  unemployment,  but  an  acceptance 
of  high  imemployment  as  a  permanent  part 
of  American  life.  Whatever  the  trends  of 
Industrial  production  or  the  GNP  may  be. 
they  will  have  little  human  meaning  If  they 
ignore  the  literally  millions  of  Americans, 
black  and  white,  who  are  now  suffering  un- 
der the  Impact  of  the  current  recession. 

And,  let  me  speak  Just  of  black  America  for 
a  moment,  although  unemployment  cuts 
across  the  lines  of  race  and  tortures  the 
spirit  of  every  worker,  especially  the  poor 
and  un.^killed. 

But.  for  black  Americans,  In  particular, 
the  economic  policies  and  actions  of  the  past 
few  years  have  been  nothing  less  than  a 
frontal  a.ssault  on  all  the  gains  and  victories 
of  the  '605.  Even  the  slow  and  often  inade- 
quate progress  of  that  decade  has  turned 
into  ab.so!;ite  reverse  In  the  '70s.  The  legi.'i- 
lation  we  black  Americans  struggled  for  and 
at  times  died  for  is  now  being  literally  un- 
dermined. To  my  mind,  current  policies 
amount  to  notliing  less  than  the  repeal  of 
the  1964  Civil  Rights  Act  and  the  gutting 
of  its  promise  of  justice.  What  good  is  the 
legal  right  to  sit  in  a  restaurant  if  one  can- 
not aflord  the  price  of  Its  food.  And  what 
good  Is  ihe  promise  of  faU-  employment  whtn 
there  is  no  employment.  For  black  Ameri- 
cans, the  deliberate  creation  of  high  unem- 
ployment has  meant  nothing  less  than  the 
denial  of  the  ij.islc  human  right  to  live  as 
full  fleciged  members  of  the  American 
system. 

But  Rro  there  really  economic  policies 
which  can  insure  decent  Jobs  for  all  Amer- 
ican.s? 
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I  believe  there  ai-e,  and  I  am  proud  to 
.serve  with  Mr.  Murray  Finley,  Piesident  of 
the  Amalgamated  Clothing  Workers,  as  co- 
chairperson  of  the  Full  Employment  Action 
Council,  a  broad  coalition  of  labor,  minority, 
church,  and  business  groups  dedicated  to 
supporting  legislation  which  wiU  Insure  de- 
cent Jobs  for  every  American.  I  know  Sena- 
tor Humphrey  and  others  on  this  committee 
Hre  familiar  with  the  work  of  the  Action 
Council,  so  I  will  simply  place  these  councU 
documents  in  the  i^Titten  record. 

Senator  Humphrey,  in  fact,  is  co-sponsor 
of  two  measures  I  believe  are  major  contri- 
butions to  the  struggle  for  genuine  full  em- 
ployment. One.  the  "Economic  Planning  and 
Balanced  Growth  Act"  proposes  nothing  more 
dramatic  than  that  we  seek  to  plan  ahead 
;ind  try  to  anticipate  problems,  rather  than 
allowing  them  to  catch  us  unprepared.  The 
chronic  poverty  and  unemployment  In  Ap- 
palachia  stands  as  a  sad  monument  to  the 
effects  of  i.ot  planning  ahead.  And  black 
Americans,  perhaps  more  than  any  other 
group,  are  all  too  a-vare  of  the  effects  of  in- 
dustrial relocation,  or  rapid  automation  on 
the  economy  of  urban  areas.  Black  people 
were  drawn  to  central  cities  of  oiu'  country 
by  the  promise  of  jobs. 

But.  even  as  they  were  arriving,  the  jobs 
vere  passing  them  in  the  other  direction, 
moving  to  far-out  areas  and  are  now  even 
being  "exported"  to  other  countries.  I  sup- 
pose we  are  nov.-  to  believe  that  the  jobless 
should  migrate  to  Singapore  or  Taiwan  to 
compete  for  their  former  Jobs.  Clearly,  no  one 
who  has  examined  the  problems  first-hand 
can  doubt  that  America  a~  a  country  ought 
to  do  what  eiery  American  business  does 
to  plan  ahead  to  deal  with  the  employment 
problems  which  the  future  will  hold. 

The  other  bill,  the  "Full  Employment  and 
Equal  Opportimities  Act'  is  even  more  cen- 
tral to  the  issue  at  hand.  Introduced  bv 
Representative  Augustus  Hawkins,  the  biil 
seeks  to  force  the  government  to  fulfill  the 
promise  of  full  employment  that  it  made 
thirty  years  ago,  lu  the  1946  Employment 
Act.  The  bill's  central  thrust  is  the  clear, 
uncompromlsed  right  of  every  American  to 
a  job.  It  commits  the  Federal  Government  to 
follow  all  the  particular  fiscal,  monetary,  and 
other  measures  needed  to  insure  that  such 
job  opporttmities  are  provided.  This  bill  has 
been  criticized  by  some  as  unworkable  and 
unrealistic.  But  If  a  government  com- 
mitment to  full  employment  is  unrealistic, 
then  someone  mu.'^i  explain  how  France. 
Sweden  and  many  other  European  countries 
have  done  the  job.  The  men  and  women  who 
lose  their  jobs  In  those  countries  do  not 
end  up  forgotten  and  deprived,  but  reem- 
ployed in  new  industries,  new  construction 
and  the  provision  of  health,  education  and 
other  services  that  are  frequently  far  better 
than  our  own.  la  short,  the  opponents  of 
full  employment  want  us  to  believe  that 
what  Is  possible  for  les.s  wealthy  countries 
is  impossible  in  America.  I,  for  one,  cannot 
accept  suc'a  a  view. 

These  measures  would  make  a  substantial 
Impact  on  our  current  unemployment.  But 
I  would  like  to  end  by  stressing  one  point. 
The  problem  of  unemployment  is  at  base 
a  political  problem.  We  are  suffering  the 
highest  imemplo;.  ment  since  the  great 
depression,  basically  because  of  conscious, 
politically  motivated  decisions.  The  poor, 
minorities,  and  average  workingman,  have 
been  deliberately  chosen  by  the  current 
administration  to  bear  the  brunt  of  our 
economic  policy. 

It  Is  time  we  put  a  stop  to  this  antl-soclal 
and  anti-human  strategy.  The  iinemployed 
are  not  pawns  to  be  sacrificed  In  some  eco- 
nomic chess  game,  but  American  citizens 
whom  our  leaders  are  elected  to  serve.  We 
liave  the  economic  tools  and  methods  to 
create  full  employment  today.  What  we  need 
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above  all  else  is  leadership  with  the  courage 
and   compassion   to  take  the   needed  steps. 


SL.\NTING  THE  NEWS 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  ARMSTRONG.  Mr.  Speaker,  dur- 
ing the  last  several  years  tlioughtful  ob- 
servers have  become  increasingly  con- 
cerned about  the  emergence  of  so-called 
advocacy  journalism  in  the  national 
media  and  the  decline  in  the  old-fash- 
ioned journalistic  virtues  of  impartiality, 
objectivity,  and  fairness. 

While  some  of  the  attacks  on  TV  net- 
works are  imdoubtedly  excessive,  in  my 
opinion,  many  of  the  concerns  which 
have  been  expressed  are  valid  and  de- 
serve serious  consideration.  I,  therefore, 
commend  the  following  article,  published 
by  Conservative  Digest,  to  the  attention 
of  my  colleagues: 

I  From  the  Conservative  Digest, 
February  1976 | 

How  THE  TV  Networks  Manipu».atf  You 
(B>-  Bruce  Herschensohn ) 

News  does  not  simply  occur  and  is  then 
simply  reported  on  television.  Events  occiu-. 
Someone  decides  if  a  particular  event  Is 
worth  reporting.  Someone  decides  how  it 
should  be  reported.  Someone  decides  what 
the  narrative  should  be.  Someone  decides 
how  tlic  narrative  should  be  read.  Someone 
decides  what  moving  visuals  or  graphics 
should  be  used. 

There  is  a  whole  slate  of  decisions  to  be 
made.  Within  those  decisions,  the  techniques 
employed  can  Influence  the  audience's  re- 
ceptivity to  a  particular  event.  These  tech- 
niques are  the  "fine  print"  of  television  that 
pass  by  virtually  unnoticed  and  unchal- 
lenged. Some  are  used  by  instinct.  Some  are 
used  by  design. 

It  Is  time  to  itemize  some  of  the  "fine 
print'  in  use  by  the  newest  and  most  In- 
fluential mass  medium  of  communication.  It 
Is  time  to  list  some  of  those  techniques  that 
can  discredit  Ideas  and  people  and  can  also 
be  used  to  advance  other  ideas  and  other 
people. 

The  tiiuh  but  not  the  whole  trxith:  Al- 
though the  whole  truth  Is  known  to  the  re- 
porter or  commentator,  only  a  portion  is 
told,  which  casts  an  invalid  impression  by 
intent. 

E.xamples:  1.  Dan  Rather  reported  a  story 
that  had  appeared  in  The  Wall  Street  Journal 
that  alleged  President  Nixon  had  "soundly 
slapped  "  a  man  in  Orlando,  Florida.  Rather 
stressed  the  fine  professional  reputation  of 
the  reporter  who  wrote  the  story. 

Dan  Rather  did  not  report  the  follow-up 
story  that  also  had  appeared  In  The  Wall 
Street  Journal  that  the  day  before  Rather's 
newscast  in  which  the  man  who  purportedly 
had  been  slapped  stated:  "I  wasn't  slapped. 
I  was  affectionately  tapped  on  the  cheek. 
Its  the  greatest  thing  that  ever  happened 
to  me.' 

2,  Senator  Barry  Gold  water's  criticism  of 
President  Ni.\on  was  given  wide  network 
coverage,  but  when  Senator  Goldwater  also 
accused  the  press  of  being  "hounds  of  de- 
struction." hi*  statement  was  given  no  net- 
work ne'.v3  coverage. 

3.  When  the  President  visited  Huntsville, 
Alabama  on  February  18,  1974,  Tom  Brokaw 
of  NBC  News  commented  that  thousands  of 
federal  workers  in  Huntsville  were  given  the 
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day  off  to  greet  the  President.  It  was  true 
that  the  federal  workers  of  HuntsvlUe  were 
given  the  day  off,  but  NBC  failed  to  say  that 
it  was  the  national  observance  of  George 
Washington's  birthday  and  federal  workers 
throughout  the  United  States  were  given  the 
day  off  as  they  had  always  been  in  obser- 
vance of  that  holiday. 

(Ken  Clawson,  Director  of  Communica- 
tions of  tlie  White  House,  telephoned  Tom 
Brokaw  that  evening  and  asked  that  the  item 
be  corrected.  Tom  Brokaw  admitted  the  error 
but  there  was  no  retraction  on  NBC  until 
three  months  later,  on  May  31.  1974.  after  the 
NBC  error  was  cited  by  a  White  House 
spokesman  ar.d  reported  by  the  wire  serv- 
ices. I 

Catch  phrases:  With  unnoticed  and  unat- 
tributed  bias,  an  editorialized  catch-phrase 
is  added  to  the  nation's  vocabulary,  by  force 
of  habit.  Catch  phrasing  Is  a  printed -word 
and  audio  technique  that  has  been  stream- 
lined by  television  with  the  use  of  "Anti- 
War  Movement,"  "Peace  Movement,"  "The 
Saturday  Night  Massacre  "  "The  Mysterious 
Alert,  "  and  "The  Christmas  Bombing"  (and 
the  woid  "Watergate"  Itself,  used  to  house 
all  charges  of  the  period).  The  streamlining 
was  applied  by  using  catch  phrases  as  mat- 
ter-of-fact routine  and  by  repetition  as  "fact 
phrases,"  making  them  appear  to  be  non- 
biased  actualities. 

E\amples:  1.  Tlie  terms  "Anti-War"  and 
"Peace  Movement"  suggested  that  those  who 
opposed  the  movement  were  "Pro- War  "  and 
or  "Anti-Peace,"  The  "Anti-War"  and  "Peace 
Movement"  was.  In  actuality,  the  Antl-U.S. 
Policy  Movement  and,  for  the  sake  of  ac- 
curacy, it  should  have  been  referred  to  in 
ihpt  manner. 

As  the  years  progressed,  it  became  more  and 
more  apparent  that  some  within  the  move- 
ment were  opposed  not  only  to  U.S.  policy, 
but  advocated  the  victory  of  the  North  Viet- 
namese, the  Viet  Cong,  and  the  Khmer 
Rouge,  though  they  were  never  referred  to  as 
Pro-Communist,  but  only  as  "Anti-War"  and 
"Peace"  advocates. 

2.  "The  Saturday  Night  Massacre"  became 
the  phrase  used  for  the  discharge  of  Archi- 
bald Cox  and  the  resignations  of  Elliot 
Richardson  and  William  Ruckelshaus.  "Mas- 
sacre "  conjures  Images  of  mtirder  in  the  old 
West  or  the  murders  of  St.  Valenthie's  day. 

"The  Monday  Night  Massacre"  was  not 
used  for  the  April  30,  1973  White  House 
termination  of  Bob  Haldeman,  John  Ehrlich- 
man  and  John  Dean.  That  night  was  not 
selected  for  stigmatizatlon,  since  the  national 
media  were  pleased  to  see  them  go. 

There  was  an  awkward,  repeated  attempt 
to  label  President  Ford's  paidon  of  President 
Nixon  as  "The  Sunday  Morning  Massacre," 
but  it  met  with  no  success. 

Pretense  balancing:  The  motive  is  to  show 
that  the  presentation  is  showing  all  sides 
of  a  particular  story  when,  in  fact,  the 
balance  is  tilted. 

Example:  On  Vietnam  Veteran's  Day  of 
1974,  there  were  three  segments  to  CBS's 
news  coverage  of  that  event.  The  first  seg- 
ment was  the  ceremony  at  Arlington  Ceme- 
tery, the  second  was  a  story  of  Vietnam 
veterans  who  were  demonstrating  on  Capitol 
Hill,  and  the  third  was  the  story  of  a  veteran 
v.hose  face  had  been  blown  to  bits  in  the 
Vietnam  conflict  and  who  had  terrible  and 
unjust  problems  with  the  Veteran's  Admin- 
istration. This  left  the  audience  with  three 
stories  "regrading  Vietnam  Veteran's  Day." 
one  fai'orable  and  two  unfavorable. 

The  favorable  story  and  the  first  unfavor- 
able story  (the  dlsseutei-s  on  Capitol  Hill) 
were  truly  news  stories  of  activities  per- 
formed in  recognition  of  Vietnam  Veteran's 
Day.  Tlie  third  story,  which  tilted  the 
balance,  was  not  a  news  story,  but  a  story 
that  had  been  reported  months  previously  on 
the  network  news. 
Selectivity  of  Interviewees:  The  meaning  of 
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a  news  event  can  be  given  a  dsciflecl  lilt  by 
these  selecrted  to  be  iiitefvlewed.         ' 

Evflrrtple:  1:  On  the  Monday  following 
Archibald  Cox's  discharge,  the  networks  ran 
19  congressional  attacks  on  President  Nixon 
a^id  two  defenses,  though  this  was  not  a 
j';presentative  sampling  of  the  Congress. 

2.  Within  days  of  Cos's  discharge,  Walter 
Cronkite  gave  Archibald  Cox  11  minutes  of 
E?twork  news  time  in  a  single  interview, 
v;thout  any  defender  of  the  President.  It 
was  the  longe.st  .single  Interview  ever  given 
on"  a  nightly  network  news  presentation. 
Piior  to  the  Cox  Interview,  the  only  other 
two  special  Interviews  Cronklte  had  con- 
ducted on  the  CBS  Evening  News  were  with 
John  Dean  and  Daniel  Ellsberg. 

Treatment  and  respect  given  an  inter- 
lieicee:  The  audience  is  Immediately  given 
pu  impre.^sion  about  the  person  being  inter- 
viewed by  the  questions  he  is  asked  and  by 
the  manner  in  which  he  Is  addres.sed  by  the 
reporter  conducting  the  interview. 

Example:  Shortly  after  the  auno'incement 
of  President  Ford's  amnesty  plan,  Dan 
Schorr  of  CBS  interviewed  a  draft  evader 
with  a  display  of  courtesy  one  would  think 
would  have  been  reserved  for  Pope  Patil  VT. 
Although  Schorr  had  asked  questions  of 
those  In  the  Nixon  administration  as  though 
he  were  volleying  cannon  balls,  his  questions 
to  the  draft  evader  were  delivered  with  the 
tap  and  impact  of  a  beach  ball. 

Using  the  license  reserved  only  for  Jour- 
nalists. Schorr  participated  In  the  cover-up 
of  the  name  and  face  of  the  evader  as  well  as 
the  locale  in  which  he  was  hiding.  The  obvi- 
ous questlon-s,  stich  as  asking  what  the  evader 
thotight  of  those  who  served  or  those  who 
were  v.-ounded  or  those  who  were  killed  or 
those  who  were  Jailed  becau.se  they  didn't 
hide,  were  not  asked. 

Neither  Schorr  nor  any  other  nationally 
televised  Interviewer  chose  to  Interview  any 
returned  prisoner  of  war  to  ask  their  opln- 
ion.s  of  the  amnesty  proposals. 

Crediting  and  discrediting:  This  newswrlt- 
iiig  technique  is  designed  to  give  credit  to 
an  editorial  factor  of  the  writer's  choosing. 

Example:  The  National  Citizens'  Commit- 
tee for  Fairness  to  the  Presidency  was  re- 
ferred to  both  by  NBC  and  CBS  as  "a  group 
that  calls  itself  The  National  Citizens'  Com- 
mittee for  Fairness  to  the  Presidency."  "A 
group  that  calls  Itself"  sounds  as  though  It 
might  not  really  be  what  its  name  Implies. 
But  the  organization  was  truly  national, 
with  people  representing  every  state  of  the 
Union,  it  was  certainly  a  committee  com- 
posed of  citizens,  and  its  purpose  was  surely 
to  advocate  fairness  to  the  Presidency. 

Yet  the  term  "a  group  that  calls  itself"  was 
never  fixed  by  NBC  or  CBS  to  the  American 
Civil  Liberties  Union  or  Common  Cause  or 
Americans  for  Democratic  Action  or,  for  that 
matter,  the  Symbioncse  Liberation  Army, 
though  It  was  hardly  liberating  anyone,  was 
not  an  army,  and  had  a  membership  of  seven 
people.  The  name  persisted  even  after  Its 
membership  had  declined  to  three  (CBS, 
April  18,  1975).  The  group  was  further  dis- 
tinguished by  the  networks  and  others  within 
the  national  media  by  their  reference  to  it  as 
the  S.L.A. 

Creation  of  news:  Sometimes  there  is  on 
event  during  the  day  relating  to  a  continu- 
ing story  that  the  network  wants  to  sustain. 
Creating  a  related  event  is  no  real  problem. 
One  method  is  for  the  network  to  send  a 
newsman  and  a  camera  crew  over  to  the 
Capitol  to  talk  to  a  senator  or  congressman 
about  "the  story."  If  the  congressman  or 
senator  Is  willing,  he  or  she  can  make  news 
in  an  instant.  Many  are  willing,  since  It  Is 
an  opportunity  to  be  seen  and  heard  by 
millions. 

Networks  generally  recognize  a  particular 
senator's  or  congressman's  point  of  view  be- 
fore an  Interview  is  filmed.  If  It  doesn't  turn 
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out  as  they  want.  It  can  be  discarded.  Other 
methods  of  creating  news  are  to  give  an  un- 
important item  and  extended  story  length, 
to  have  reporters  quote  other  reporters,  or  to 
emphasize  the  fact  that  there  Is  no  news 
regarding  a  "continuing  story." 

Tragedy  and  comedy  reporting:  There  Is 
no  hiding  of  pa.ssiojis  within  this  type  of  re- 
porting. The  commentator  comes  right  out 
with  it. 

Example:  John  Chancellor,  usually  one  of 
the  most  responsible  commentators,  gave  a 
chilling  example  of  dramatic  tragedy  report- 
ing on  the  night  of  Archibald  Cox's  discharge 
and  the  resignations  of  Elliot  Richardson 
and  William  Ruckelshau.s.  When  televised 
pas.slon  exceeds  the  Immediate  magnitude  of 
the  event,  such  excess  can  sometimes  create 
Its  ultimate  importance.  The  following  are 
excerpts  from  John  Chancellor's  report: 

"The  country,  tonight,  is  in  the  midst  of 
what  may  be  the  most  seriotis  constitutional 
crisis  In  its  history  .  .  .  That  Is  a  stunning 
development,  and  nothing  even  remotely  like 
it  has  happened  In  all  of  our  history  .  .  . 
You  are  watching  a  special  NBC  Report  of 
another  event  this  year  that  we  never  be- 
lieved would  have  happened  la  the  history 
of  this  Republic  ...  A  constitutional  situa- 
tion that  is  without  precedent  in  the  history 
of  this  Republic  ...  In  my  career  as  a  cor- 
respondent, I  never  thought  I  would  be  an- 
nouncing the.?e  things  .  .  ." 

Obviously,  dramatic  reporting  is  human, 
xinderstandable,  and  often  valuable,  as  in 
the  case  of  the  death  of  a  national  figure  or 
In  the  event  of  a  natural  disaster.  But  when 
It  Involves  an  element  of  political  or  partisan 
controversy,  or  both,  it  can  be  destructive. 

Oblique  emphajsis  reporting:  This  is  the 
most  important  and  most  often  used  tech- 
nique of  network  news.  Seemingly  straight 
reports  are  very  often  subtle  editorlallzatlons. 
The  use  of  words  and  phrases  gives  transient 
and  subliminal  points  of  view  to  the  audi- 
ence, most  often  without  audience  knowl- 
edge. 

Example:  On  October  1,  1974,  CBS  reported 
the  opening  of  the  trial  of  Bob  Haldeman. 
John  Ehrlichman,  John  Mitchell,  Robert 
Mardlan,  and  Kenneth  Parkinson.  CBS'  Fred 
Graham  opened  the  report  with : 

"A  central  ls.sue  of  the  case  Is  whether  the 
passions  and  publicity  of  Watergate  will  pre- 
vent a  fair  trial,  yet  only  a  handful  of  pro- 
testors showed  up  as  the  once-powerful  Nix- 
on High  Command  came  to  court.  Somebody 
spat  on  John  Ehrlichman's  coat,  but  Kenneth 
Parkinson  pa.ssed  almost  unnoticed.  John 
Mitchell  showed  he  still  has  enough  clout  to 
wheel  in  through  the  Judge's  entrance,  and 
H.  R.  Haldeman  and  Robert  Mardlan  slipped 
through  a  back  door  into' the  courtroom." 

An  examination  of  that  paragraph  gives 
five  illustrations  of  point-of-view  reporting: 

1.  "A  central  issue  of  the  case  Ls  whether 
the  passions  and  publicity  of  Watergate  will 
prevent  a  fair  trial,  yet  only  a  handful  of 
protestors  showed  up  .  .  ."  The  woi'd  "yet" 
suggests  a  disqualification  of  preceding 
phrase. 

2.  "...  as  the  once  powerful  Nixon  High 
Command  came  to  court  .  .  ."  "High  Com- 
mand" Is  a  military  term,  not  the  terxn  used 
for  presidential  appointees. 

3.  ".  .  .  Somebody  spat  on  John  Ehrlich- 
man's coat,  but  Kenneth  Parkinson  passed 
almost  unnoticed  .  .  ."  The  word  "but,"  Jtist 
as  the  word  "yet,"  is  a  dlsqualifler,  which 
in  this  case  suggests  that  spitting  on  John 
Ehrlichman  may  only  have  been  a  fluke. 

4.  ".  .  .  John  Mitchell  showed  he  still  has 
enough  clout  to  wheel  in  through  the  Judge's 
entrance  .  .  ."  It  was  not  because  of  clout,  but 
because  none  of  the  other  defendants  re- 
quested permission  to  park  within  the  build- 
ing. 

5.  ".  .  .  and  H.  R.  Haldeman  and  Robert 
^tardl.■^n  slipped  through  a  back  door  Into 
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the  courtroom."  Did  they  "slip  through"  the 
back  door  or  did  they  "walk  in"? 

Ignoring  follow-up  stories:  Pollow-up 
stories  are  often  Ignored  when  their  usage 
would  be  beneficial  to  those  the  networks 
oppose  or  harmful  to  those  the  networks  e-i- 
dorse.  This  technlqtie  is  similar  to.  but  not 
quite  the  same  as,  a  totrtl  disregard  of  an 
important  story. 

Examples:  1.  Howard  Hunt  testified  before 
the  Senate  Select  Committee  about  spy  work 
that  was  conducted  against  Senator  Barry 
Goldua'er  in  1964.  The  story  died  the  next 
day. 

2.  In  October  1974  the  NBC  and  CBS  net- 
works carried  a  'source  "  report  that  Richard 
A.  Moore,  special  counsel  to  the  President, 
had  been  named  as  an  additional  unindicted 
coconspirator.  Tlif  New  Ycrk  Times  carried 
the  same  source"  story  on  the  front  page 
The  special  prosecutors  office  Immediately 
issued  a  formal  denial  of  the  story. 

The  iie.xt  day.  The  New  York  Times  men- 
tioned the  special  prosecutor's  correction  on 
page  14.  However,  CBS  and  NBC  never  re- 
ferred to  tiie  prosecutor's  denial  in  any  way. 
Mr.  Moore  asked  NBC  reporter  Carl  Stern, 
who  had  broken  the  original  Incorrect 
story,  whether  NBC  would  at  least  mention 
the  correction  as  the  Times  had  done.  Carl 
Stern  replied,  'T  would  like  to,  but  as  a  tele- 
vision man  you  should  know  that's  not  the 
iiature  of  the  beast."  Mr.  Moore  never  was 
named  a  coconspirator,  unindicted  or  other- 
wise, or  even  called  as  a  witness,  but  the 
damaging  story  remains  extant,  staining  in 
the  public  record  a  man  otherwise  known  for 
the  highest  hitegrlty. 

Acceptance  of  editorials:  It  has  become  an 
accepted  fact  that  network  news  will  have  an 
editorial.  But  why?  Why  should  an  editorial 
view  be  placed  on  a  news  program?  Why  is  It 
not  possible  for  the  audience  to  find  otjt  the 
news  without  hearUig  an  editorial? 

Repetition:  This  is  the  simplest  and  oldest 
technique  of  any  medium  that  wishes  to 
propagandize  a  point  of  view.  It  was  Inher- 
ited from  ages  past  and  has  never  been  used 
more  strikingly  or  more  effectively  than  it 
has  In  television  newscasts. 

When  a  story  appears  night  after  nl>jht 
with  little  added  to  the  account,  or  if  a 
continuing  story  Is  repeatedly  given  prece- 
dence over  news  items  that  are  obviously 
more  urgent  In  the  context  of  the  daVs 
events.  It  Is  a  safe  bet  that  the  network  Is 
setting  up  its  own  emphasis  to  maintain  an 
objective,  which  is  usually  met.  The  creation 
of  the  most  important  story  today,  with 
repetition  tomorrow,  can  truly  make  it  im- 
portant the  day  after  tomorrow. 

Examples:  1.  Our  atrocities  committed  in 
Vietnam. 

2.  Charges  .-.gainst  the  Nixon  administra- 
tion. 

3.  Bad  news  regarding  the  economy. 

4.  Charges  against  the  intelligence-gaih- 
erlng  community. 

In  a  cotnitry  that  deserves  to  rely  upon 
free  communications  and  must  retain  thrm 
at  all  costs,  irresponsibility  has  been  bred  by 
a  national  free  press  that  betrays  its  name 
and  achieves  distortion  from  the  privileged 
sanctuary  of  an  evening  newscast. 

From  that  sanctuary,  newsmen  cannot  be 
called  to  account.  They  cannot  be  made  to 
reveal  their  source,  though  that  .source  may 
be  inflicting  damage  upon  the  innocent 
They  do  not  have  to  face  a  press  conference, 
for  they  are  the  press.  They  are  not  subject 
to  Investigative  reporting,  for  they  are  the 
reporters. 

Walter  Cronkite  ends  the  CBS  Evening 
News  with  the'  phrase,  "And  that's  the  way 
it  is."  After  the  techniqties  of  the  trade  have 
been  used,  some  probably  believe  "that's  the 
way  it  is. '  Only  sometimes.  More  often  It  is 
the  way  the  network  has  made  the  day's 
events  appear.  Too  often,  that's  tlie  way  it 
Isn't. 
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HON.  RICHARDSON  PREYER 

or  MOBTH  CABOUMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr.  PREYER.  Mr.  Speaker,  this  past 
n  eekend  the  former  Oovemor  of  North 
Carolina  Terry  Sanford  announced  his 
withdrawal  from  the  rsuse  for  President 
of  the  United  States.  Oovemor  Sanford 
now  returns  to  his  duties  as  president  of 
Duke  University,  a  role  he  distinguishes 
as  he  has  his  past  service  as  a  combat 
paratrooper  ofiScer,  attorney.  State  sen- 
ator, and  Oovemor.  I  am  certain  he  will 
continue  to  speak  out  on  important  Is- 
sues as  he  has  in  recent  montiis.  The 
kind  of  message  he  has  for  our  coimtry 
is  exemplified  by  the  following  statement 
printed  in  the  Raleigh,  N.C.,  News  and 
Observer  some  weeks  ago.  It  Is  an  ap- 
peal not  so  much  for  the  election  of  a 
candidate  as  for  the  election  of  reason 
and  faith  in  our  pursuit  of  national  goals. 
It  is  a  message  that  Is  strong  with  North 
Carolina  good  sense  and  I  commend  it 
to  all  candidates  in  the  c(Hulng  year  and 
to  my  colleagues  in  this  House  in  partic- 
ular: 

Terrt   Sanford 

General  Robert  E.  Lee  gave  North  Caro- 
linians the  "Tar  Heel"  nickname.  After  one 
of  the  fiercest  cotLfllcts  of  the  ClvU  VVar,  ac- 
cording to  Creecy's  "Grandfather  Tales  of 
North  Carolina,"  the  North  Carolina  troops 
were  taunted  by  soldiers  from  another  state 
whom  they  felt  had  folded  under  pressure 
during  the  attack.  In  derision,  because  North 
Carolina  was  a  big  producer  of  tar,  pitch  and 
turpentine,  they  yelled,  "Any  more  tar  down 
in  the  Old  North  State,  boys?" 

"Not  a  bit,"  retorted  a  battle-weary  North 
Carolinian.  "Jeff  Davis  brought  it  all  up.  He's 
going  to  put  it  on  your  heels  to  make  you 
stick  better  in  the  next  fight." 

General  Lee,  hearing  of  the  incident,  re- 
marked. "God  bless  the  Tar  Heel  boys." 

I  have  been  asked  by  The  News  and  Ob- 
server to  state  my  political  platform,  but  I 
cannot  do  this  adequately  without  starting 
where  I  began.  I  have  always  felt  there  was 
something  special  about  North  Carolina.  I 
admit  to  prejudice. 

I  grew  up  in  Laurlnburg  on  dusty  Cale- 
donia Road  before  Kerr  Scott's  road  bonds. 
We  lived  in  a  rented  house.  In  the  summer 
we  Buckered  and  handed  tobacco  on  Jack 
Roper's  farm  and  picked  cotton  for  Thad 
Peel,  and  worked  daily  in  our  own  big  garden 
to  keep  desperately  ahead  of  the  nut 
grass.  The  cotton  mill  behind  our  garden 
ran  two  twelve-hour  shifts.  The  whistle  blew 
at  six  and  six,  starting  the  choir  of  crowing- 
roosters,  city  limits  in  those  days  being  no 
bar  to  chickens. 

Herbert  Hoover  was  elected  President,  Gene 
Tiiuney  beat  Jack  Dempsey.  Jack  Murphy 
went  off  t:5  college  at  Chapel  Hill,  Wlierever 
that  was.  and  Jennings  King  and  Lauder 
Gibson  went  to  a  college  Mr.  Duke  was  build- 
ing at  Durham,  which  my  father,  bemg  a 
MethodLst.  thought  was  wonderful. 

What  has  all  this  to  do  with  my  ruiniing 
for  president?  It  has  a  lot  to  do  with  it.  It 
also  has  a  lot  to  do  with  a  "Tar  Heel."  and 
being  from  North  Carolina. 

My  father  and  grandfather  had  a  hardware 
store.  It  went  broke  when  Herbert  Hoover 
v.as  president.  Jobs  that  people  worked  at 
just  disappeared  hi  those  bleak  years.  The 
miiu  slowed  down  so  much  the  weekly  pay 
averaged  $6.  Cars  sat  idle  for  lack  of  gasoline 
and  license  plates,  either  Jacked  up  waiting 
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for  •  better  day,  or  gathering  dust  until  the 
tlTBB  iMked  flat. 

Farme  and  homes  were  foreclosed.  Elec- 
tricity beycmd  the  city  limit  was  a  novelty. 
The  "Mew  Town"  was  s  deplorable  situn. 
Schools  were  eight  months  and  even  years, 
and  more  dropped  out  than  stayed  in.  One  of 
the  banks  in  town  went  broke  and  the  one 
that  kept  open  didn't  seem  to  mean  much 
to  the  average  citizen.  Many  schools  paid 
teachers  in  "script"  to  keep  from  closing. 
The  merchants  accepted  the  script,  and 
the  teachers  kept  teciching. 

All  of  these  conditions  ven  totally  be- 
yond the  control  of  the  people  who  were 
most  benighted.  It  was  as  if  some  god  on 
Mount  Mitchell  had  decreed  a  blight  on  the 
land.  It  had  nothing  to  do  with  willingness 
to  work  hard.  TTie  forces  ot  Wall  Street  and 
the  bank  panic  and  the  paralysis  of  Washing- 
ton were  beyond  the  reacii  of  ordinary 
mortals. 

Out  of  this  I  saw  citizens  of  a  little  Nwlh 
Carolina  town  show  tlie  grit  Rohert  E.  Lee 
talked  about.  The  rations  were  short,  but  the 
cheer  was  good.  There  was  never  any  question 
of  giving  up.  They  would  work  out  of  it. 
Self  reliance  and  concern  for  others  not  so 
lucky  marked  their  lives.  The  tar  on  the 
heels  stuck. 

Off  in  Raleigh  a  governor  was  saying  the 
state  must  have  a  sales  tax.  To  keep  our 
schools  open,  he  said,  the  state  must  pay 
the  bills.  A  tax  on  food  and  clothes  and  medi- 
cine, when  we  could  hardly  buy  them  In  the 
first  place!  To  critics.  Governor  Ehringhaus 
said,  "If  it  is  a  choice  between  a  sales  tax 
on  the  one  hand  and  a  decent  school  on  the 
other,  I  stand  for  the  school."  I  understood 
that.  That  was  my  kind  of  platform. 

In  Washington,  Franklin  D.  Roosevelt  was 
starting  Social  Security  to  do  away  with 
"county  homes"  and  abject  poverty  for  older 
people.  He  was  putting  people  back  to  work, 
understanding  that  the  working  man  and 
woman  came  first,  and  that  the  prime  pur- 
pose of  government  was  to  help  people  to  help 
themselves.  A  lot  of  fat  cats  objected,  but 
President  Roosevelt  insisted  tiiat  such  was 
the  purpose  of  government.  That  is  why  the 
American  settlers  fled  Eiu-c^ie.  Individual  op- 
portunity. The  right  to  make  the  most  of 
your  owm  life,  regardless  of  birth  or  rank.  The 
government  ought  to  help,  not  hinder.  I 
understand  that,  "niat  was  my  kind  of 
platform. 

I  admired  the  governor  with  political  guts 
and  I  admired  the  President  with  vision  and 
faith  and  creative  action.  I  began  to  think 
about  maybe  running  for  governor  when  I 
came  of  age,  and  that  I  would  have  political 
courage,  and  I  would  be  creative  to  make 
things  better. 

As  I  observed  these  lasting  political  les- 
sons. I  was  in  high  school.  I  might  not  have 
gone  to  college  except  Presbyterian  Junior 
College  was  only  six  miles  away  and  there 
were  not  any  Jobs  anyhow,  and  then  word 
filtered  back  to  Laurlnburg  that  at  the  state 
university  they  would  give  you  a  Job  and  lend 
you  money  to  pay  yotir  way  through  college. 
Some  years  later,  when  I  was  governor, 
all  of  this  was  an  hidellble  part  of  my  atti- 
tudes. For  otie  example,  I  knew  we  must  ha\-e 
the  tools  for  building  people.  The  Community 
College  system  with  technical  institutes 
within  reach  of  every  citizen  of  the  state  is, 
I  contend,  one  of  the  most  far-reaching  ac- 
complishments of  my  term  as  governor  of 
North  Carolina.  Almost  60  Institutions,  with 
almost  200,000  enrolled  today,  came  into 
being,  and  maybe  already  a  million  North 
Carolina  people  have  been  enriched  and 
given  the  opportunity  to  advance  their  lives. 
We  paid  for  them  too,  and  a  lot  of  other 
things  that  have  helped  people.  Some  leaders 
with  vision  would  only  have  dreamed  and 
talked,  but  it  takes  political  courage,  a  will- 
ingness to  risk  xtnpoptilarity,  In  order  to 
serve  bef-t. 
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Somehow  aTter  Ehringhaus,  legUlatut«8 
had  nibbled  away  at  tba  aales  tax.  with  ex-' 
enq>tloa  after  exemptkm  added,  until  we 
had  a  tax  botti  hard  to  admlnlstar  and  one 
that  faUed  to  meet  the  needs  of  tlie  eltloMis 
of  North  Cartdlna.  Some  of  my  closest  ad- 
visors urged  great  dreams  and  little  action, 
that  I  would  have  no  political  future  if  I 
removed  the  sales  tax  exMi4>tl(»is.  My  answer 
was  that  I  did  not  ocMne  to  the  Governor's 
Office  to  build  a  political  future. 

It  is  not  my  natiu-e  to  brag,  but  the  polit- 
ical guts  to  pay  for  what  we  get,  demon- 
strated by  GoverncM-  Ehringhaus,  and  the 
political  vision  to  put  ovi  faith  In  people, 
demonstrated  by  President  Roosevelt,  were 
high  school  lessons  I  learned  well  and  have 
not  forgotten. 

The  problem  in  America  today  is  not  so 
much  that  we  need  a  political  platform  of 
things  to  do.  We  need  the  spirit  and  the  wlU 
and  the  self-reliance.  We  need  leadership 
with  guts  and  vision. 

One  chief  reason  I  am  running  is  that  I 
feel  so  strongly  that  it  is  outrageous  that  we 
have  a  government  policy  that  tightens 
money  to  create  unemployment.  A  man's  Job 
is  his  right,  if  he  does  It  well  and  prt^erly. 
Our  policy  Is  wrong.  It  is  like  the  old  Hoover 
days.  I  would  put  Into  effect  immediately  a 
full  employment  policy,  which  means  that 
government  will  be  using  its  efforts  to  pro- 
mote productive  Jobs  in  private  enterprise. 
We  do  not  need  forced  unemployment  to  stop 
inflation.  We  can  handle  both  by  the  full  use 
of  out  productive  capacity,  by  a  balanced  fed- 
eral budget  in  (Hdinary  times,  by  lower  in- 
terest rates,  to  name  a  few  of  the  paths  the 
government  can  follow. 

This  country  has  never  had  a  full  em- 
ployment policy.  Our  economic  policy  has 
never  put  people  first.  It  can  be  done.  We  can 
work  toward  the  time  when  every  person  who 
wants  to  work  can  get  a  job. 

Full  employment  will  reduce  some  of  the 
causes  of  crime.  Full  employment  will  help 
stop  drug  abuse.  Full  employment  wiU  help 
eliminate  slums  and  ghettos.  Full  employ- 
ment will  reduce  discrimination.  FuU  em- 
ployment will  give  us  a  chance  to  reform  the 
welfare  program.  All  this  can  be  done  with 
proper  leadership. 

Big  Washington  government  needs  to  be 
slxaken  and  Jolted.  I'm  capable  of  doing  that. 
We  are  over-regulated.  One  agency  will 
threaten  to  close  yoiu-  bttsiness  if  you  do 
something,  and  another  is  likely  to  threaten 
a  fine  if  you  do  not.  Washington  is  regula- 
tion gone  wild.  They  spy,  investigate,  prepare 
needless  guidelines,  and  forget  all  about  the 
taxpayers  who  pay  them.  We  need  someone 
to  take  charge  of  Washington  that  Is  not  a 
part  of  Washington.  That  is  one  reason  I 
think  a  former  Governor  or  North  Carolina 
ought  to  be  running  for  President. 

Our  President  could  have  helped  keep 
down  the  cost  of  electricity,  gas,  heating  oil, 
and  gasoline.  He  didn't  have  to  follow  the 
Arab  states.  But  he  did.  If  I  were  President, 
I  would  want  to  be  the  champion  of  the 
people.  I  would  have  left  on  the  lids  to  keep 
down  the  price  of  lights  and  fuel. 

I  am  not  in  favor  of  taking  guns  away 
from  ordinary  citizens  w'ho  do  not  commit 
crimes,  and  I  am  in  favc>r  of  leaving  tlie 
regulation  of  handguns  to  the  states  and 
cities  according  to  their  needs  and  dangers. 
There  should  be  no  national  law,  which 
would  only  require  the  creation  of  another 
regulatory  agency,  although  the  federal  gov- 
ernment must  regulate  and  control  inter- 
state sale  and  transportation  of  handguns. 
I  would  spread  out  the  responsibility  to 
people  through  their  cities  and  towiis  and 
states.  This  Is  "working  federalism."  This 
country  is  too  vast  and  diverse  to  work  under 
one  set  of  guidelines  set  up  for  both  south- 
ern California  and  Vermont,  to  apply  equally 
in  North  Carolina  and  N<»lh  Dakota.  I'd 
use  the  states  more  to  cut  through  the  Wash- 


1 


1406 

togton  bureaucracy,  to  get  their  sticky  fln- 
Rers  oat  of  our  Uiks.  President  Ford  promises 

•  >»e  will  do  «jte,  but  he  it  Preaident  now,  and 
■■toe  hasn't.  I  would. 

There  is  waste  and  waste  and  waste  in 
govenanaent.    The    military    budget    Is    ex- 

•  tremely  wasteful.  We  have  as  many  generals 
;is  we  did  in  World  Wai-  II.  The  waste  actu- 
ally hurts  our  effective  defense.  When  one 
talks  of  cutting  the  mUltary  budget  he  fr^ 
likely  to  be  attacked  as  being  soft  on  de- 
fense, but  I  am  not.  I  quit  a  draft  free  job 
to  volunteer  for  paracluite  combat  duty,  and 
ray  American  Legion  comrades  know  as  I  do. 
that  there  is  tremendous  waste  in  tlie  Armed 
Forces.   We  cai>    cut   that   budget.  I   would. 

The  welfare  program  Is  wasteful,  both  of 
money  and  lives.  I  would  abolish  the  welfare 
program  and  start  over.  I  am  in  favor  of  a 
program  that  puts  emphasis  on  training  and 
jobs,  a  progi-am  tliat  appreciates  people  and 
gives  purpose  to  life. 

I  am  not  in  favor  of  court  ordered  busing 
because  it  does  not  work  to  the  advantage 
of  the  .school  child.  Neither  run  T  In  favor  of 
promoting  a  constitutional  amendment  to 
prohibit  school  busing.  That  Is  like  standing 
in  the  school  door  to  prevent  integration.  It 
was  a  dishonest  grandstand  play  designed  to 
fool  the  people  and  it  did  not  work  and  never 
had  a  chance  of  working.  If  you  count  the 
states  that  are  concerned  f.botit  busing,  you 
ran  see  right  away  that  there  are  not  enough 
states  to  ratify  such  an  amendment.  The 
common  sense  approach  is  to  look  at  the 
cause  of  busing  in  the  first  place,  and  do 
something  about  that.  Disadvantaged  schools 
in  disadvantaged  neighborhoods  stay  dis- 
advantaged because  no  one  in  authority  does 
much  of  anything  about  improving  them. 
Wo  need  to  improve  these  schools.  It  will 
take  bold  and  creative  leadership,  but  ft  Is 
the  only  permanent  -solution. 

Racial  discrimination  has  not  disappeared 
from  American  life,  and  It  is  not  going  to 
be  redticed  mvich  more  by  additional  laws. 
We  need  leadership  with  sen.sltIvRy,  with  an 
iffge  to  call  on  the  best  Instincts  that  are 
within  tis,  to  Treat  all  people,  oflScially  and 
nnofficially.  with  the  .sen.se  of  human  dig- 
nity and  worth  that  cau.sed  this  nation  to 
be  founded.  The  same  applies  to  the  inex- 
cusable discrimination  against  women  in 
Jobs  and  pay  and  other  opportimltles. 

We  lack  vision  and  courage  in  interna- 
tional affairs.  We  do  not  live  up  to  our  re- 
sponsibility in  the  world  as  the  leader  of 
free  people  iitid  people  who  dream  of  free- 
dom. 

In  Angola,  the  most  recent  example  of  our 
blind  and  stumbling  foreign  policy,  we  rush 
arms  to  one  side  of  a  little  civil  war,  not 
because  we  know  mth?h  about  our  side,  not 
because  it  is  of  any  earthy  concern  to  us  who 
runs  Angola,  but  solely  because  Rus.sia  and 
Cuba  are  helping  the  other  .side.  Never  mind 
that  Red  China  and  -Somh  Africa  are  help- 
ing our  side. 

We  need  the  kind  of  national  leadership 
that  will  stand  above  this  foolish  kind  of 
schooly«rd  srnfflini^.  It  would  have  been 
threat  hud  we  simpl-,-  (undemned  the  Soviet 
Union  in  the  eyes  of  the  woi-ld,  and  espe- 
cially in  the  eye.s  of  the  African  nations,  for 
their  Interveii.tion  and  Imperialism,  instead 
oi'  Joining  in  an<»  becoming  part  of  the  petty 
mess.  Wliere  i«  our  moral  strength  and  .self- 
conftdencc  tiiat  a  great  free  nation  .should  be 
exerting  in  internaiioual  aftairs? 

I  close  my  ca.se  with  a  familiar  quotation 
from  a  stiu-dy  North  Carolina  mountain  man. 
T^ioraas  Wolfe:  "T  Ijclievc  we  are  lost  here  in 
America,  but  I  beUeve  we  shall  be  found  ...  I 
think  the  true  discovery  of  America  is  before 
us.  I  think  tbe  true  fiUtiUment  of  our  spirit, 
our  people,  of  ant  mighty  and  immortal  iaad. 
IS  yet  to  MMM».  I  thiidc  the  teue  disooverr  ol 
oitr  own  democracy  is  .<s»iU  before  ug." 
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TEXAS   MAYOR   "ONE-UPS  '  HUD 


HON.  DALE  MILFORD 

OP   TEXAS 

I.N  THE  HOUSE  OP  REPRESENT.ATIVSS 

V/ednesday,  January  28,  1976 

Mr.  MILFORD.  Mr.  Speakei",  dis- 
tinguished colleagues,  I  would  like  to  caD 
your  attention  to  a  delightful  mockei-y 
of  tlie  Federal  bmeaucratic  iiybtem  by  a 
Texas  mayor. 

The  article  ran  in  the  Fort  Worth  Star 
Telegi-am,  Sunday,  January  25. 

And  if  it  does  not  capttire  the  frustra- 
tion of  local  politician.s.  businessmen  and 
people  on  the  .street,  I  do  not  know  what 
nould. 

The  article  follows; 

KEI  i-     ClRCLlNO    THE     Bl-0<^.K,     MIDLAND     1 OXS 

Uncle  Sam 

MiDiANT). — When  the  Department  of  Hous- 
ing and  Urban  Development  asked  Midland 
for  a  reserved  parking  space  at  the  mnnldpal 
airport  it  got  a  dose  of  Its  own  br-ea'icratir 
medicine. 

Mayor  Ernest  Angelo  said  It  took  MidTaiid 
eight  months  to  get  Its  application  for  HUD 
funds  through  the  government's  red  tape.  80 
when  HUD'S  regional  office  In  Dallas  a.-^ked 
Midland  to  set  aside  a  parking  space  at  the 
airport  for  a  HUD  field  employe.  Mayor  An- 
gelo wrote  HUD's  Dallas  office: 

"You  must  submit  three  executed  and  14 
confirmed  copies  of  this  application 

"Submit  the  make  and  model  of  tlie  pro- 
posed vehicle  (to  be  parked  in  the  sjjacei 
togetlier  with  certified  asstirances  'h.it  every- 
one connected  ■with  manufacture,  serviclnc: 
and  operation  of  same  were  paid  according 
to  a  wage  scale  that  complies  with  require- 
ments of  tlie  E>avis-Bacon  Act. 

"Submit  a  genealogical  table  from  every- 
one who  wlU  operate  said  vehicle  so  that  ve 
can  a.scertain  that  there  wlU  be  an  exact 
equal  percentage  of  whites,  blacks  and  other 
minorities  as  well  as  women  and  the  elderly. 
Submit  certified  assurances  that  all  oi>- 
ei-ators  of  said  vehicle  and  any  filling  station 
personnel  that  service  same  wUl  be  ecfuipped 
with  steel-toed  boots,  safety  goggles  and 
eras!)  helmets  and  that  the  vehicle  will  be 
equipped  witli  safety  belts  and  air  bag  to 
show  compliance  with  the  occupational 
.safety  and  health  act. 

"Submit  envh'onmeutal  impact  state- 
ments. Vou  wiU  probably  want  to  hire  an 
expensive  consultant  for  this  Item  as  you 
probably  have  no  one  on'yoiu-  stall  with  tbe 
expertltse  to  prepare  It.  llie  statement  slioold 
show  the  number  of  times  the  vehicle  will  be 
operated,  time  of  day,  etc.  etc.,  and  conclu- 
sion as  to  the  eilect  this  will  have  im  the  at- 
mosphere in  West  Texas. 

"To  obtain  approval  of  a  negative  iinpact 
suitement  you  will  not  l>e  able  to  operate 
the  car  on  a*sol!ne  produced  from  domestic 
oil  be.'aa->e  that  would  require  someone  dls- 
<over  ii,  process  and  deUver  it  and  it  I1  pos- 
sible that  .-icune  private  person,  firm  or  corpo- 
ration might  realiise  a  profit.  However,  if  tlie 
liitsoUue  is  produced  from  foieign  oil  this 
v.ill  be  acceptable.  (You  will)  not  be  able  to 
operate  tlie  car  from  energy  produced  from 
coal  loecause  tills  might  requue  digging  a 
hole  iu  the  ground;  not  operate  the  car  by 
solir  eiiersi  l}ecau.'^e  this  Is  the  most  abun- 
dant energy  available  and  is  too  praoiojii  to 
Justify  any  e.vpenditure  for  research  aird  de- 
velc^ment.'' 

AugeioS  po>,t3cript  noted  the  city  would 
oe  happy  to  dispense  witli  tbe  red  tape  a)i<l 
gran  t  a  parking  space. 

eopies  were  .sent  to  President  Ford  and 
otiier  government  leadens. 
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SECRETARY  KISSINGER:  CHOU  EN- 
LAI.  THE  LC»*0  MARCH,  THE 
aiYTH.  AND  THE  RKAtmr 


HON.  L4RRY  Mc!>PNALD 

OF    6VOKGU 
IN  THE  HOUSE  OF  KKPRESENTATIViS 

Wednesday,  Jannnrv  28.  1976 

Ml-.  Mcdonald  oI  Georgia.  Ml-. 
Spealiei-,  in  all  the  recent  aiteution  paid 
otBcially  and  unofl&cially,  to  the  deatli 
of  Chou  En-Lai.  it  is  important  to  re- 
call the  background  of  some  01  the  peo- 
ple and  events.  When  Secretary  Kissin- 
ger was  ill  Communist  China  last  fall  he 
made  the  following  statement  in  a  toast : 

I  uudersiaiKl  that  today  is  the  40th  anni- 
versary of  the  end  of  the  Long  March.  This 
occasion  therefore  has  profound  meaning  for 
(he  People's  Republic  of  China  and  those 
here  tonight— including  the  Vice  Premier 
11  nd  Ambassador  Huang — who  made  that  epic 
March.  That  event  was  testimony  to  tlie 
world  as  well  of  the  courage  and  tbe  vision 
r>f  ihosfc  who  >ei  out  on  a  path  whose  length 
and  contours  iliey  could  not  know.  Tiielr 
success  was  a  triumph  of  spirit  a£  much  as 
exertion.  .And  it  demonstrates  that  faith  is 
even  more  important  than  material  rircum- 
st.inces  in  achieving  great  tblngs. 

I  Ciin  only  wonder  if  the  Seci-etiiiy 
Iiad  been  poorly  advised  or  whether-  he 
purposely  chose  to  make  this  statement. 
Undoubtedly,  tlie  fervoir  poured  mto 
obituaiies  in  the  weeks  ahead  will  pro- 
\  ide  .sources  of  material  for  articles  and 
school  books  glorifying  even  further  the 
late  Premier  of  China  and  the  march 
that  iiuo  ceased  to  be  pictured  as  any- 
tliing  but  heroic. 

Jolni  Gunther,  wliose "Inside  Asia'  be- 
came authoritative  because  it  was  popu- 
lar, is  filled  with  enthiwia.'?m  for  China's 
Reds  who.  according  to  Gunther,  "are 
not  veiy  1  ed  by  our  standards." 

When  Chiang  Kai-shek  drove  the 
Commuiiibt  wing  of  the  Kuomkitang  out 
of  Hankow,  the  great  cits'  up  Uie  Yangtse. 
in  1927.  tlie  siurvivors  gathered  in  Kiang- 
si  and  .set  up  their  own  Red  G«n«minent. 
Tliey  were  hard  to  weed  <mt  beeanse  in 
emergencies  they  hid  their  arms  and  took 
on  civilian  anon^'mlty.  Por  7  years  they 
lield  out  in  Kiangsi  and  one  of  tlie 
storie.s  never  written  of  tbat  period,  nor 
ever  likely  to  be.  is  the  .story  of  the  ti-eat- 
ment  China's  peasants  received  in  the 
iMth  of  the  Red  horde'is  wanderings. 

Gen.  Baron  von  Paftenhausen  v.as 
Chiang  chief  military  advise*-  and 
architect  of  the  plan  to  dl'aw  an  iron 
ling  around  the  lair  in  Kiaugsi,  south- 
west of  Shanghai  and  separated  from  the 
.sea  by  Pukien  Pi-ovince.  The  aim  was  to 
starve  the  Comniunkts  out.  On  the  night 
of  October  16,  1934,  Mao  and  his  follow- 
ers sHppetl  through  a  breach  In  Chiang's 
ring  of  foi-tificatious,  and  began  the 
6.000-mile  march  tliat  vas  to  last  a  year 
and  take  them  across  12  provinces,  to 
Yenan.  m  Slieii-si.  belcn*  tbe  Great  Wall 
in  the  north.. 

Some  non-Conununfet  sources  have 
given  the  figme  as  20jaQa  for  those  who 
left  Kiangsi.  Gunther.  the  superficial 
rettder's  authority,  wrote  tiMfc  IMgMM 
took  off  and  .«5ome  50,««t  uvhped  Edgar 
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Snow,  one  of  Mao's  greatest  propagan- 
dists, set  the  length  of  the  march  at  5,000 
miles.  Elan  Su-yin,  in  her  boOk  "The 
Morning  Deluge"  shot  it  up  to  7,500  and 
excused  the  massacres,  the  terrorism,  the 
cruelty  by  writing,  "He  (Mao)  has  the 
defects  attendant  on  his  qualities.  He  is 
absolutely  ruthless  because  he  is  dedi- 
cated." Thus  each  crime  Is  overridden  by 
the  virtue  from  which  Mao's  admirers 
claim  it  sprang.  An  indulgence  no  non- 
Communist  repressor  of  terrorism  has 
ever  enjoyed. 

It  was  Mao's  custom  when  on  the  move 
to  encourage  peasants  to  kill  tlieir  land- 
lords, to  rob  their  granaries,  and  sleep  in 
their  beds.  Landowners  seized  by  Mao's 
men  were  paraded  through  villages  in  tall 
hats  proclaiming  their  crimes  as  a  means 
of  playing  on  the  envy  of  the  population. 
"Revolution,"  Mao  wrote,  "cannot  be  re- 
fined." Because  of  the  ease  with  which 
Mao's  Reds  became  unarmed  farmers, 
punishment  for  atrocities  committed  by 
the  Commimists  often  fell  on  the  heads 
of  those  they  pointed  out,  which  helped 
in  directing  anger  against  the  Govern- 
ment. 

The  survival  of  the  red  networks  which 
crisscrossed  China  was  undeniably  due 
to  the  intelligence  system  they  were  able 
to  build  up  through  subversion.  At  a  stop 
at  Tsunyi,  in  January  1935,  Mao  broke 
the  last  resistance  to  one-man  rule  in  the 
party,  and  from  that  moment  the  blind 
cruelty  of  the  marching  horde  increased. 
No  one  has  ever  wTitten  or  even  touched 
on  the  story  of  the  bloody  swath  of  death 
and  destruction  the  marchers  left  be- 
hind them  in  their  path  through  central 
Cliina. 

In  Anliwei  Province  two  young  Ameri- 
can missionaries,  the  Reverend  John 
Stam  and  his  wife,  were  seized  and  be- 
headed to  provide  a  recruiting  spectacle 
for  a  crowd  of  coimtry  people  whipped 
into  a  fury  of  xenophobia  in  the  village 
square.  The  executioners  explained  that 
they  were  killing  the  "foreign  devils"  be- 
cause their  country  had  sold  airplanes  to 
Chiang  Kai-shek. 

Tlie  march  itself  was  not  the  heroic 
trek  through  hostile  territory  it  has  been 
described  as  being.  Red  pockets  in  eight 
provinces  protected  the  marchers'  flanks 
and  covered  the  countrj^ide,  confiscating 
food  from  the  peasants  like  a  swarm  of 
locusts  while  the  colunm  made  Its  way 
thi-ough  a  wide  corridor,  from  the  old 
base  in  Kiangsi,  south  of  the  Yangtse, 
then  across  the  river  into  Hupeh  and  on 
to  the  northwest. 

Mao  buried  most  of  his  machinery  and 
rifles,  knowing  that  when  they  were 
needed  the  network  he  was  leaving  be- 
hind would  dig  them  up.  Whether  20,000 
or  a  hundred  thousand  started  the  trek. 
Mao's  total  army,  counting  the  thousands 
of  militia  roaming  the  countryside, 
amounted  to  at  least  300,000.  Only  the 
largest  garrison  towns  were  .''afe  from 
attack  and  these  were  mined  through 
and  through  with  subversion.  It  was  the 
afce-old  story  which  politicians  have 
found  infallible:  the  have-nots  were  in- 
cited against  those  who  had. 

It  is  interesting  to  note  that  Mao's 
chief  lieutenant  in  the  Hankow  area  was 
Ho  Lmig,  an  Illiterate  bandit  who  mur- 
dered Chinese  peasants  and  foreign  mis- 
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sionaries  without  discrimination.  John 
Gunther  wrote  on  page  219  of  his  book, 
published  by  Harper  and  Brothers  in 
1939: 

A  terrific  fellow  Is  OMieral  Ho  Lung,  tbe 
most  Robin  Hood-Uke  of  sU. 

China  had  had  one  of  its  most  catas- 
trophic floods  in  1931.  Seventy -thousand 
square  miles  of  fertile  land  was  inun- 
dated between  the  Yangtse,  the  Yellow 
River  and  the  Han  when  ancient  dikes 
collapsed  before  a  200-foot  torrent,  swept 
down  through  the  Yangtse  gorges  from 
the  Tibetan  mountains.  Twenty-five 
million  Chinese  were  affected  and  140,000 
drowned.  The  Govermnent  put  a  million 
and  a  half  people  to  work  on  dikes  to 
preserve  a  cultivable  area,  some  of  which 
was  in  Communist-held  territory  and 
consequently  essential  to  the  existence  of 
Mao's  movement.  A  dozen  engineers  were 
killed  by  the  Reds  while  struggling  to 
preserve  the  breadbasket  on  which  the 
Reds  themselves  depended.  Where  Red 
bands  were  powerful  the  Govei-nment 
was  blackmailed  before  the  fight  against 
the  flood  could  continue. 

Though  only  between  8,000  and  10,000 
of  the  men,  women  and  children  who  had 
started  from  Kiangsi  remained  when  the 
horde  reached  Shensi  Province  In  Oc- 
tober 1935,  Mao  was  by  no  means  the 
leader  of  the  derisory  band  slanted  his- 
torians have  given  him.  Red  armies  frwn 
all  over  China  were  making  their  way  to 
join  him.  One  aspect  deliberately  omitted 
by  creators  of  the  Mao  legend  is  how 
many  deserted  along  the  way  because 
they  had  been  forced  to  join  the  Red 
colimin. 

The  first  tiling  Mao  did  on  reachuig 
Shensi  was  despoil  the  land-owners  and 
distribute  their  estates.  Pi-opagandists 
played  on  peasant  hatred  of  tliose  a  rung 
of  the  ladder  above  them,  debtoi-s'  hatred 
of  those  who  had  loaned  them  money, 
and  everyone's  hatred  of  landlords  and 
officials.  The  booty  Mao  confiscated  en 
route  and  in  Shensi  was  sufficient  to  keep 
his  "government"  running  for  20  years. 

lie  had  come  a  long  way  since  the  day 
he  left  his  native  Changsha  with  $7  in 
his  pocket  to  see  the  world.  His  career 
followed  a  familiar  Commimist  pattern 
since  he  had  started  as  a  socialist.  Chou 
En-lai,  v.'ho  was  to  become  Mao's  right 
hand  in  the  years  to  come,  also  followed 
a  well-ti-odden  path.  Being  the  son  of  a 
wealthy  mandarin,  he  was  sent  to  Paris 
to  study  in  the  early  1920's.  There,  with 
the  aid  of  French  Communists  who  had 
been  with  Ho  chi  Minh  when  the  Pi-ench 
Communist  Party  was  bom  as  an  off- 
shoot fi-om  socialism  in  December  1920. 
young  Chou  helped  organize  the  Chinese 
branch  of  the  Communist  Party.  There 
he  learned  the  role  of  labor  unions  in 
revolution.  In  April  1927  he  was  back  in 
Shanghai,  grouping  workers  in  prepara- 
tion for  a  takeover  of  the  great  coastal 
city  from  within,  a  plan  that  was  frus- 
trated when  Chiang  Kai-shek  turned 
against  the  Communists  and  gave  China 
another  20  years  of  grace. 

As  Life  magazine  stated  on  i^age  116 
of  its  June  28,  1954  issue: 

Chou  En-lai's  urbane  facade  has  been  fool- 
ing people  for  some  20  years.  In  the  middle 
1930s  Journalists  who  sought  him  hidden  out 
In  the  caves  of  Tenan,  the  Communist  head- 
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quarters,  veto  impressed  by  a  bearded  man, 
with  an  t80,000  pilce  on  his  head,  who  qioke 
exceUeat  English  and  French  and  who  seemed 
a  "reasonable"  dommunlst.  In  the  days  f(4- 
lowing  World  War  n,  when  the  tragedy  ot 
Cliina  was  sealed  In  Tenan  and  Chungking: 
Chou's  charm  beguUed  many  Americans  who 
had  conditioned  themselves  to  beUeve  tbe 
Chinese  Reds  were  harmless  agrarian  reform- 
ers. Even  General  Marshall,  anything  but  a 
Communist  sympathizer,  thought  Chou  a 
man  of  his  word.  There  were  rumors  that 
Chou  had  killed  men  with  his  own  hands 
but,  says  a  U.S.  newsman  who  knew  him  then 
in  Chungking,  "One  could  only  suspect  by 
the  chilling  glint  in  his  eye  that  they  were 
true." 

The  rumors  were  true.  The  e\'idence.  In  the 
form  of  Shanghai  police  records  nearly  23 
years  old,  has  never  before  been  published. 
Vouched  for  by  sources  Life  considers  abso- 
lutely trustworthy,  the  documents  name 
Chou  as  the  man  responsible  for  a  ^lectac- 
ularly  gruesome  mass  murder  which  In  1931 
wiped  out  the  entire  family  of  a  political 
enemy." 

Thus,  it  appears  that  the  Secretary  of 
State  and  his  staff  are  in  the  process  of 
"revising"  history  and  attempting  to 
whitewash  Chou  En-Lai  and  the  Chinese 
Communists. 


ENERGY  CLAPTRAP 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  BAUMAN.  Mr.  Speaker,  after  the 
adjournment  of  tlie  first  session  of  the 
94th  Congress,  the  President  of  the 
United  States  signed  the  so-called  en- 
ergy bill.  Quite  frankly,  I  am  disap- 
pointed that  he  made  this  decision.  This 
legislation,  which  I  opposed  along  with 
a  great  many  of  our  colleagues,  will  not 
in  any  way  solve  the  energy  problem 
which  continues  in  this  countrj'. 

The  present  46  percent  imports  of  for- 
eign oil  and  gas  will  grow  and  with  it  our 
dependence  on  foreign  sources.  At  any- 
time we  again  could  be  subject  to  inter- 
national blackmail. 

Tliere  are  politicians  who  believe  that 
tills  legislation  will  be  sufficient  to  hood- 
wink the  American  people  into  thinking 
that  we  in  the  Congress  have  done  some- 
thing to  solve  the  energy  is^e.  As  proof 
that  the  American  people^re  not  to  be 
taken  in.  I  submit  an  .ft^Mtorial  from  the 
Banner  of  Cambridge  and  Easton,  Md. 
entitled  "Energy  Claptrap"  which  was 
written  prior  to  the  veto: 

Ekbkgy   Claptrap 

A  fevv  days  ago  we  commented  that  In  our 
opinion  the  country  was  no  nearer  to  having 
a  rational  energy  policy  than  It  was  back  in 
September,  when  Congress  was  given  yet  an- 
other extension  of  time  to  come  up  with  a 
plan  acceptable  to  the  President. 

Now  comes  word  that  House  and  Senate 
conferees  have  agreed  on  legislation  the 
President  is  said  to  be  ready  to  sign.  The  leg- 
islation would  roll  back  the  price  of  gasoline 
and  home-heating  oil  about  3.5  cents  per 
gallon  until  our  statesmen  are  safely  past 
next  year's  elections — assuming  of  course, 
that  OPEC  doesn't  decide  in  the  iaterim  to 
raise  the  price  of  crude  oU  again. 

Other  portions  of  the  bill  will  require  auto 
inaiiufBCturerB  to  build  more  eoonomical  cars 
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and  encoiu-age  statea  to  en/orce  energy  co:i- 
servatlon  plans. 

Little  Is  done.  In  otir  view,  to  stimulate 
domestic  oil  production  and  develop  alter- 
native sources  of  energy.  In  other  words  the 
.  (3nun-y  can  expect  its  dependence  ou  foreign 
<  -lergy  .supplies  to  gi'ow  in  the  months  ahead, 
A  :  it  hr.s  grown  In  the  two  years  diurlng  which 
tiie  administration  and  the  Congress  have 
boeix  arguing  over  how  best  to  forestall  the 
dis.istrous  consequences  of  another  Arab  oil 
e  iiijargo. 

The  compromise  energy  bill,  If  signed  into 
L'.'.v  by  the  President,  will  be  seen  by  most 
fi!<jii.,htfiil  citizens  for  what  It  is-  shame- 
mi  political  claptrap.  E'.en  supporter.?  of  the 
bill  acknowledge  that  aXtcr  a  brief  hiatus  for 
the  elections,  energy  prices  will  resume  their 
upwEU'd  climb.  Well,  enjoy  your  3.5  cent  per 
gallon  discount  while  you  may,  and  on  elec- 
tion day  remember  who  made  it  al!  possible. 


TAX  INDEXING  REFORM 
SUPPORTED 


HON.  LAWRENCE  COUGHLIN 

OK   rKNNSyLVANIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Weduesdaii.  January  28,  1976 

Mr.  COUGHLIN.  Mr.  Spenker.  the  Wall 
Street  Journal  announced  today  in  its 
lead  editorial  tliat  the  time  for  Congress 
to  enact  tax  indexing  legislation  lias 
(»me,  calling  it  "the  one  reform  that 
would  do  wonders  for  the  long-term  .sta- 
bility of  the  economy."  As  the  principal 
House  sponsor  of  the  Cost-of -Living  Ad- 
iu-stment  Act  <H.R.  231 1  which  embodies 
the  tax  mdexing  concept,  I  agree  whole- 
heai'tedly  with  tliis  view.  Not  only  has 
the  time  come  for  action  on  tax  indexing. 
it  is,  in  fact.  Ions  overdue. 

Tax  uidexiuf^.  in  its  simplest  tenns,  i.s 
the  concept  of  tying  income  taxes  to  real 
income  ratlier  tlian  to  inflated  dollar 
incomes.  My  bill  would  require  annual 
automatic  adjustments  in  the  income  tax 
rates,  the  amuiuit  of  .standard  deduction, 
personal  exemptioi\,  depreciation,  capi- 
tal gains,  and  interest  on  certain  U.S.  ob- 
ligation.s  and  their  redemption  value  to 
reflect  changes  in  the  cost  of  living  as 
measured  by  the  Consumer  Price  Index. 
Tlie  result  would  be  a  tax  structuie  which 
prevents  taxpayer.s  fx'om  being  pushed 
into  liigher  and  higher  tax  brackets  due 
to  rising  wages  which  provide  them  with 
no  additional  purchasing  po^er  in  real 
t^'rins  because  of  mflation. 

Already  taxpayers  ai-e  perceiving  the 
inequities  and  discrimination  which 
Congress  piecemeal  attempts  at  tax  re- 
form are  havmg  for  them  as  tliey  begin 
to  fill  out  their  1975  tax  retmns.  For  ex- 
ample, while  Uie  standard  deduction  has 
be«i  increased  ai:^xu-ently  to  reflect  the 
rising  cost  of  living,  the  only  benefit  to 
those  itemizing  deductions  is  the  $30  tax 
credit  for  an  individual  exemption.  Tliis 
situation  unfau-ly  penalizes  those  who 
itemize  since  their  tax  tables  remain  un- 
eiianged.  Tax  indexing  would  eliminate 
inequities  .sucla  as  thi.H  discrimination 
aganist  individuals  who  itemize  by  estab- 
lishing permanent  automatic  machinery 
for  adjusting  the  basic  tax  rates  to  re- 
flect the  eroding  effect  of  inflation. 

Once  again  I  m-ge  the  Ways  and  Means 
Committee  to  give  serious  consideration 
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to  tax  indexing  which  reflects  not  only 
the  views  of  noted  economists,  labor  and 
financial  leaders  but  an  increasing  nvan- 
ber  of  average  taxpaying  Americans  as 
wdl. 

I  commend  the  Wall  Street  Joiu-nal 
editorial  to  my  colleagues: 
Time  to  De -Index 

In  hi-s  economic  message  and  biidtje' .  Presi- 
dent Ford  comes  ever  so  cIobc  to  proposing 
th-3  one  reform  that  would  do  TTonders  for 
tlie  long-term  stability  of  the  economy  But 
at  the  last  minute  he  pulls  back. 

We  refer  to  what  we  have  called  "de-ijidex- 
iug"  the  federal  goverumeur,.  Since  lux  rales 
are  expressed  in  nominal  dollars  nud  sfaicc 
tax  schedules  are  progressive.  Inflation  tends 
to  push  e\-eryone  into  higher  and  higiier  tax 
brackets.  Taxes  increase  in  real  terms,  aiJd 
the  government  is  provided  a  larger  sbare 
of  ONP.  This  provides  all  sorts  of  perverse 
economic  and  political  Uics-ntives.  Casauda. 
has  already  taken  the  aiep  of  adjusting  its 
tax  schedules  so  that  inflation  does  not  push 
people  into  higher  brackets,  and  both  in  fair- 
ness and  prudence,  the  U.S.  ought  to  do  the 
same. 

Wlch  the  President's  ecf>noniic  me.ssage 
predict i)!g  and  advocating  a  slow  bu;  I<mg- 
laetlug  recovery,  this  would  seem  the  ideal 
moment  to  take  up  the  subject.  And  how 
close  the  President  comes  U  seen  in  the 
economic -message  remarks,  ■  Piovided  the 
growth  In  federal  outlays  becoxnes  more 
moderate  than  In  the  years  just  pa.st.  ooca- 
siouril  discretionary  adjustment.s  of  the  In- 
come tax  schedules  are  called  for  m  ordtr 
to  prevent  excessive  growth  in  federal  taxes. 
In  fact  these  changes  may  have  to  be  more 
frequent  if  the  rate  ot  Inflation  continues 
at  a  somewhat  higher  average  level  than  at 
comparable  levels  of  economic  activity  in 
the  p.^st." 

As  an  exnmple  of  the  magnitude  of  the 
problem,  consider  the  President's  budget 
me.s,sn:?e:  "The  projected  67^  growth  In  re- 
ceipts between  1977  and  1981  reflects  growth 
In  tax  bases,  and  an  Increase  in  the  average 
effective  tax  rate  on  pei-soiial  Income  as  rising 
real  incomes  and  uulatlou  move  people  into 
higher  tax  brackets.  This  increase  in  effective 
Ux  rates,  which  Ls  implicit  In  a  progressive 
Income  tax  system,  accounts  for  about  $5(1 
mUlon  of  the  total  increafts  in  Individual 
Income  tax  receipts  botv  een  1977  and  19«1." 

In  other  o.-ort>s,  the  govf  rnment  is  going  to 
Inflate  us  into  higher  tax  brackets  and  there- 
by get  an  extra  $60  bUliou  mit  of  our  lUdes. 
Without  raising  t.axes,  the  politicians  will 
have  another  $50  billion  lo  play  with.  Nat- 
lu-allv  the  spenders  in  Congress  will  want  to 
spend  the  $50  billion:  In  fact  they  will  want 
to  do  it  now.  not  waltine;  till  1981.  President 
Ford  can  see  this  developing,  so  he  proposes 
instead  to  use  up  .some  of  the  $50  billion  by 
cutting  taxes,  not  now  but  in  1979. 

The  problem  is  iliat  wlicther  the  WO  bil- 
lion is  used  for  spending  or  tax  reduction, 
it  will  be  u-sod  in  the  wuy  tliat  buys  the 
most  votes,  with  concomitant  attention  to 
the  short  run.  For  the  long  run.  It  would  be 
far  preferable  to  index  the  schedtiles,  not 
giving  the  politicians  t)ie  extni  $50  billion 
to  play  with. 

Making  this  adjitstment  automatlrally  has 
several  gi-eat  virtues.  For  one  thing,  the  tax- 
payer would  Ijc  sure  to  net  an  adjustment, 
rather  tliau  depending  on  the  caprice  of 
politicians.  More  phlloHopliically.  an  auto- 
matic adjustment  would  be  nevural  among 
taxpayers  and  between  capital  and  labor. 
The  extra  tax  res\iltlng  from  inflation  rest.s 
dLsproportlonately  on  the  poor:  once  you 
are  in  the  highesi  bracket  it  makes  no  dif- 
ference. If  Congress  cliooses  a  lax  f.«»s  to 
ofTuct  the  Increase  in  real  laxation.  the  cut 
will  favor  low-income  persons,  which  is  fair 
enovigh  but  oXteii  comes  in  way.s  tha'.  have 
especially  damaging  effects  on  capitiU  fov- 
niatton. 
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The  distribution  of  Income  aad  the  prob- 
lem of  capital  formation  are  taptcn  that 
badly  need  to  be  debated,  tout  tliey  should 
be  debated  and  decide  fartharH^t)?,  not,  as 
a  side-effeiL  of  repeated  effort  to  oa>.et  '.lie 
extra  boost  federal  revenues  get  from  iutia- 
tiou.  Probably  Congress  can  l>oXd  no  such 
debate  iintil  the  day  tax  sf-hedules  are 
changed  to  make  the  impact  of  inflation 
netttral. 

Since  in  an  inflations ry  rece*isv«>n  the  riir- 
rent  tax  schedules  caust  steady  de  /,icto  tax 
inureasfs,  otir  recent  econotnic  experiences 
liave  iieen  made  far  more  paiuiul  by  failiure 
to  de-index  ta.\ts.  With  the  w<»et  of  llnise 
experiences  at  least  temporarily  over,  the 
President  shotild  not  be  sn  t;njJ.-I  The  time 
to  de-liidex  is  now. 


REVEM'C  SUMMING   r>EIJkyS  CAUSE 
PROBLFMS  IN  N^TRMONT 


HON.  JAMES  K.  JEFFORDS 

OT    xyftMomrr 
IN    1  HE,  HOUSE  OF  HEPRBSK»rrATIV>:3 

Wednesday.  Jiimigry  29,  197S 

Mr.  JEFFORDS.  Mr.  SpesUier,  we  are 
faced  with  a  serious  proUena  ia  the  tim- 
ing of  the  revenue  sliarvng  legislation 
now  before  the  Suboomiuittee  on  Intcr- 
goveiumental  Relation.s  ot  the  Govern- 
ment Operatioiiii  Committee.  It  is  cleai 
tliat  there  is  overwhelming  .supjwrt  for 
tliis  uiotiam  in  the  Hou.se.  It  is  undeai 
v.hy  it  has  taken  so  long  lor  this  legis- 
lation to  get  movmg. 

The  timing  problem  Ls  apparent  in  m\ 
home  State  of  Vermont.  Vemnmt',';  cities 
and  towns  by  law  must  vote  their  an- 
nual budgets  on  a  fiscal  ye*r  basis,  and 
the  vote  takes  place  on  Towu  Meeting 
Day  in  early  March.  The^ie  budget^s  must 
be  firmed  up  in  mid-February.  As  it  cur- 
rently stands,  neither  the  tax  rate  nor 
the  level  of  tax  receipts  can  be  altered 
after  Town  Meeting  Day.  The  average 
Vermoiit  mimicipality  relies  on  revenue 
sliaruig  money  for  about  10  percent  of  its 
annual  budget. 

My  criminal  understandiug  wub  that 
sul}4  oiumittee  markup  woukl  eccui*  in 
November.  It  is  now  neaily  February- 
It  goes  without  .saying  Uiat  this  delay  will 
cau.se  a  siibtttanlial  disx-uption  in  the 
budget-making  process  for  Vermont 
municiiJalities.  It  could  Biean  that  eacli 
mmxiciitality  would  have  to  alter  its 
budget  and  then  n^-^eive  eO)H"-urrtiu:e 
ivQu\  tlie  voter.s. 

I  recognize  that  iiudfi  tJit  provisions 
ot  Uic  1974  Congre.s.sional  Budget  and 
Iiapoundment  Act.  mo'iey  bills  cannot  be 
pavssed  until  after  pas.sage  o£  the  spring 
budget  resolution,  and  Uiat  the  rcsc^u- 
tion  will  not  be  available  until  aroimd 
the  May  13  deadline.  Nevertheless,  if 
we  had  a  final  bill  out  ol  tlie  lull  com- 
mittee, tiien  at  lea.st  our  town  man- 
agers and  other  municipal  bS^cials  would 
have  a  good  idea  of  what  figure  they 
could  reasonably  expeit.  iiinl  plan  theii 
budgets  on  a  contingency  ba^.i:-. 

I  wish  to-  express  my  hope  tiiat  the 
progress  of  thLs  legislation  be  expedited 
so  that  at  least  the  basic  configuration 
of  the  revenue  sliarhig  program  for  1977 
be  concluded  at  Uie  earliest  possible 
time.  In  addition.  I  hope  considei-ation 
win  be  .yiven  to  a  waiver  of  tJie  reouire- 
ments  of  the  1974  Budget  Act  so  Uiat  we 
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may  pass  this  money  bill  without  waiting 
for  tlie  May  deadline. 

Mr.  Speaker,  this  is  not  just  a  prob- 
lem for  Vermont.  Over  half  the  cities 
and  counties  of  the  United  States  have 
fiscal  years  beginning  on  July  1,  and 
many  of  these,  like  Vermont,  are  re- 
nuired  to  adopt  a  budget  for  the  full 
fiscal  year  prior  to  that  date. 

I  appreciate  your  attention  to  this 
matter. 
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EDWARD   L.   MACHULAK— MILWAU- 
KEE BUSINESS  LEADER 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOU.se  op  REPRESENT ATFVES 

Wednesday,  January  28.  1976 

Mr.  REUSS.  Mr.  Speaker.  I  want  to 
place  in  the  Congressiokal  Record  the 
excellent  article  which  appeai-ed  in  the 
JanuaiT  17.  1976,  Milwaukee  Jomnal.  on 
the  career  and  accomplishments  of  Ed- 
ward L.  Machulak,  president  of  Com- 
merce Group  Corp.  in  Milwaukee.  The 
article,  by  Alex  P.  Dobi.sh.  is  part  of  the 
Milwaukee  Journal's  series  entitled 
"They  Set  the  Pace,'  on  outstand- 
ing bu.siness  and  civil  leadens  in  the  Mil- 
waukee area.  The  text  of  the  article 
follows : 

BCSV  EXECDTIVE  LOVES  WORK 

(By  Alex  P.  Dobish) 

All  work  and  no  play  did  not  make  Edward 
I..  Machulalc  a  dull  boy. 

Machulak,  49,  son  of  Polish  Immlgrant.s, 
'oolt  an  economics  professor's  advice.  He 
iX)rrowed  money  and  v.  tut  Into  business  for 
iilmseK. 

Today  Machiilalc  typifies  a  new  breed  of 
ijusinessman.  He  is  chairman  of  the  board 
of  Connnerce  CJroup  Corp..  a  diversified  tiim 
Uiat  .supplies  capital  and  management  skills 
to  small  businesses,  manages  and  develops 
Wisconsin  and  Colorado  real  esUte,  leases 
computers  and  owns  a  gold  mine  in  El  Sal- 
vador, among  other  venttjres. 

■'If  it  doesn't  make  monev,  he  i.sn't  inter- 
•■,ted,-  equipped  his  older  brother,  Julius 
.15.  president  of  General  Lmnber    Supply  Co. 

A  two  week  vacation  in  Poland  last  year 
V  as  his  longest  vacation,  Machulak  recalled— 
actually  the  only  vacation  except  for  Sun- 
flays." 

As  an  adult  he  never  has  caught  a  flsh, 
took  a  swim,  hunted,  roUed  a  bowling  ball, 
attended  a  baseball  or  football  game  or  par- 
ticipated In  other  everydav  relaxations  he 
said. 

"My  life  may  8oimd  boring  but  it  Isjit " 
Miichulak  said.  "Why  do  I  work  so?  Because 
I  like  what  I  .im  doing.  My  work  keeps  me 
niterested,  thinking,  motivated.  U'hv  do  some 
people  enjoy  a  football  game?" 

AN    AI.CLB    LIKENESS 

Is  the  man  who  heads  a  company  that  In- 
vested or  mode  commltmeius  of  $24  million 
m  other  companies  in  13  vear.s  a  million- 
itire  biiiLself  ? 

After  a  trifle  of  a  pause,  Machulak  replied 
■no",  adding  he  was  "comfortitbly  situated." 

Machulak's  storj*  Is  the  Horatio  Alger  type, 
in  proves  there  is  money  to  be  made  in  busl- 
••ess  these  day.s— that  the  good  old  days  when 
you  could  become  wealUiy  are  stUl  with  us. 

His  father,  Frank,  died  when  Edward  Ma- 
chulak was  2.  Young  Machulak  spent  his  first 
18  years  on  a  farm  south  of  St.  Martins  In 
^hat  is  now  Fiankliu. 

It  was  a  60  acre  farm  for  the  four  sons  aiul 

daughter  of  the  Xfachulaks.  There  were  10 

to  20  pigs,  perhaps  2a  dairy  cows  and  several 

hundred  chickens.  •  r  rememl^r  it  was  dim- 
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cult  to  sell  milk  sometimes  in  those  days," 
Mftchulak  recalled.  "Thei-e  was  no  one  with 
money  to  sell  to." 

The  Army,  he  said,  proved  to  be  the  turn- 
ing point  In  his  career.  He  was  drafted  lu  1944 
and  discharged  two  years  later,  .spending 
much  time  on  Governor's  Lslatid  in  New 
York. 

"Without  the  Army.  I  wouldn't  have  had 
the  financial  means  to  go  to  school, '  he  .said. 

At  the  University  of  Wisconsin — Madison 
lie  biudled  economics  under  the  Gl  Bill, 
graduiiting  in  accounting  In  1949. 

iOUR    WAYS    TO    SUCCFFD 

"Prof.  Helmuth  Doring— I'll  never  lorget 
\»he.t  he  told  us,"  Machulak  said.  He  said 
there  were  four  ways  to  be  succe*isf  ul  in  busi- 
nes^r— be  born  Into  it,  marry  into  it,  invent 
something  or  go  into  business  for  y.-jmself  by 
i5o-rowlng  money." 

Machulak  bad  to  begin  modestly.  He  was 
in  real  estate  and  Instirauce,  and  then  spend- 
ing more  and  more  lime  in  the  Uunber  tausl- 
uet.f.  The  film  became  General  Lumber  & 
Supply.  But,  Machulak  said,  he  wanted  some 
bu.slnebs  with  a  minimum  of  employes. 

"I  wanted  to  avoid  a  high  employe  ratio 
business  aiid  Its  problems,"  he  said.  "Ever- 
lasthig  changes  are  taking  place  with  em- 
ployes. I  did  go  into  some  real  estate  activi- 
ties— built  some  houses — but  *hat  really 
liappened  was  that  I  became  invol\  ed  in  Com- 
merce Capital  Corp.  In  19G2." 

Originally  this  business  started  as  an  in- 
\e.stment  club,  financed  with  816'7,0O0  by  17 
persons.  But  the  federal  Small  Businer-.s  In- 
vestment Act  changed  tltat. 

Under  tiie  act,  the  federal  government  pro- 
vided a  matching  grant  for  locally  raised 
money  to  allow  the  investment  corporation 
to  finance  .small  bushiesses.  Essentially  the 
tlnancing  firm  hoped  to  get  ta.tck  its  invest- 
ment and  additional  profits  from  stock  it 
wouUl  hold  in  the  comp.iny  it  helped  fi- 
nance. 

HR.M    CllAXGKD    IN     1971 

"Onr  first  investment  had  to  do  with  a 
man  who  said  he  had  a  unique  way  of  wrap- 
ping baked  chicken,"  Machulak  said.  "The 
chicken  spoiled  and  tlie  whole  thing  dldu't 
work  out. 

".\nother  man  was  nnxiotis  foi'  a  loan  to  get 
g«>lng  in  ail  organic  fertilizer  busmcss.  He 
was  really  anxious.  He  said  he  needed  the 
money  right  away,  tomorrow.  I  asked  why  so 
soon.  'I'm  78  years  old',  he  replied.  "How  long 
do  you  expect  me  to  last?' 
"I  said  no  money." 

Backing  new  projects  and  endeavors  proved 
successful  in  the  changing  business  world. 
Machulak  recoustnicted  his  company  in  1971 
into  Commerce  Group  Corp.,  which  allows  it 
to  hold  more  equity  in  companies  it  backs  or 
develops  and  permits  the  parent  firm  to  ex- 
er';ise  a  greater  degree  of  control  in  manage- 
ment of  the  satellite. 

There  are  65  businesses  ranging  fixtm  a 
1. 000  shareholder  firm  to  a  company  with 
one  stock  holder.  Involved  now  with  Com- 
merce Group. 

Machulak  said  he  had  no  prsfcrv'iice  among 
I  he  companies  to  which  Commerce  Group  is 
committed. 

•T  have  no  pets,  really,"  he  said.  "I  look  at 
I'nem  as  to  which  is  the  most  profiUble,  able 
to  achieve  the  highest  on  the  Investment." 

But  his  spacious,  modern  office  at  GOOl  N. 
91st  St.  belles  some  of  his  words.  There  is 
evidence  that  perhaps  Uie  gold  mine  got  Uie 
nod  In  popularity.  There  are  rocks  laden 
with  trold  around. 

The  mhie— San  Sebastian  Gold  Mines 
lnc--ls  62'v  owned  by  Commerce  Group.  It 
is  providing  an  average  of  300  to  350  ounc-es 
of  gold  monthly  with  a  goal  of  1 ,000  ounces  a 
month,  according  to  Comnurte  Groups 
latest  financial  report. 

ilie  El  Salvador  mine  has  brought  m  a 
tidy  sum  since  Commerce  Group  acquired  a 
controlling  Interest  In  1973.  That  year  $228,- 
000  went  into  Commerce's  cofFer.--    TTie  i>pyt 
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year   the    mine   provided   (62701)0    and    last 
year  the  sum  was  $627,000. 

And.  the  flnaaclal  tepart  says  the  known 
gold  reserves  in  the  mine  aore  estimated  at 
300,000  tons  with  an  average  gold  content  of 
.3  to  .35  ounces  per  ton.  Gold  was  ♦186.50  an 
ounce  early  last  j-ear  but  was  dropped  to  a 
present  range  of  about  $J35. 

Machulak  loves  his  bitslnf-s^,.  <ilthotigh  ii 
takes  a  lot  of  time,  he  said 

"This  is  not  an  operation  doing  the  same 
thing  conihiuoiisly,"  he  said.  "It  is  not  un- 
usual for  me  to  be  called  out  Sunday  morning 
because  of  time  diflerences  It  doesn't  get 
boring." 

TV  A  cfioii  .sr.D/invE 
If    he    Imd    to    do    it    aU   over    again,    he 
wouldn't  change,  he  .said,  except  benefit  from 
hindsight. 

Afachulak  s.ud  there  is  money  to  be  made 
in  mainly  two  fields — services  areas  such  as 
consulting  and  counseling  and  in  the  crea- 
allve.  inventive  and  design  sectors. 

On  prodding.  Machulak  admitted  he  went 
to  tlie  Milwaukee  Symphony  concerts  once 
a  month  and  occasiouaTly  to  «  movie,  where 
he  .said,  he  often  falls  asleep 

"TV  is  a  good  sedative  too."  be  said 
chuckling."  Before  the  picl.'ie  appears  in  the 
tube,  I'm  sleepUig." 

He  lives  hi  a  large  home  la  fUter  Hills  with 
his  younger  chUdren  and  wife.  ^Ivia.  who 
works  closely  with  him  Ui  busintts.  They 
have  five  chfidren.  ranging  in  age  from  24 
to  12. 

Needless  to  s.iy,  his  mother,  Mary,  now  81 
is  proud  of  her  .son.  Mighty  proud 


A  SALUTE  TO  WILLI.4JVI  E    COLBY 


HON.  WILUAM  S.  BROOWnELD 

OF    MICHIl-AM 

IN  THE  HOUSE  OP  PEPRESEN  lATIVES 

Wednc^ay.  Junuory  28,  1976 

Mr.  BROOMPIELD.  Mr.  Speaker,  tlie 
changing  of  the  watch  today  at  the 
Centi-al  Intelligence  Agency  marks  ti^e 
conclusion  of  an  intelligence  career  that 
is  be.st  characterized  as  professional, 
dedicated,  conscientious  and  uneommon- 
ly  unselfish.  Never  m  tlie  nearly  30- 
year  history  of  that  beleaguered  agency 
has  there  been  a  director  who  served 
under  more  ti-ying  circumstances  tlian 
William  Colby. 

To  fully  appreciate  Mr  Colby's  \icf- 
formance,  one  must  look  back  and  recall 
the  atmosphere  surrounding  his  apiwhit- 
meut  in  September,  1973.  Just  1  month 
before  the  President  of  the  United 
State-s — in  an  unprecedented  move — h.id 
resigned  amidst  charges  that,  among 
other  things,  he  had  manipulated  the 
CIA  to  serve  sinister  political  ends.  This 
turn  of  events  forced  the  CIA  into  an 
unwanted  limelight  from  which  it  h-ts 
been  unable  to  reti'eat. 

In  assuming  the  diiectoriOiip  ol  tiie 
CIA,  William  Colby  knew  what  lay  ahead 
as  tlie  furor  created  by  the  Watergate 
revelations  provoked  a  public  clamor  for 
a  catharsis  of  the  intelligence  community 
that  could  only  be  achieved  tlirough  a 
long  and  painful  congressiiwial  investiga- 
tive pi-occss.  Moi-eover,  he  maj-  well  iiave 
foi-eseen  the  possibility  that  tiie  ihial 
chapter  in  .■  uch  a  scenaiio  could  include 
a  call  for  liis  own  removal. 

We  have  wntched  the  .scenHiio  unfold 
As  it  was  being  played  out,  Mr.  Colbj 
spent  more  tlian  lialf  hi>-  time  keeping 
this    Congress    apiJiisea    oi    tJie    CIA's 
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activities,  both  past  and  present.  The 
record  will  show  that  his  testimony  was 
startlingly  candid  and  proved  most  help- 
ful to  those  in  Congress  who  have  been 
charged  with  the  task  of  making  recom- 
mendations for  reform  of  the  Intelligence 
community.  Somehow,  he  also  managed 
to  discharge  his  many  other  responsibili- 
ties in  his  dual  role  as  head  of  the  CIA 
and  the  intelligence  community. 

Mr.  Speaker,  I  would  like  to  express 
my  appreciation  for  the  talent,  dedica- 
tion and  selfless  public  service  of  William 
Colby  and  wish  him  the  very  best  in  his 
future  endeavors.  I  am  most  confident 
that  history  will  adjudge  him  to  have 
been  the  right  man,  for  the  right  job,  at 
the  right  time. 


BEEF  REGRADING 


HON.  PETER  A.  PEYSER 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  PEYSER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  recent  ruling  by  the  Depart- 


EXTENSIONS  OF  REMARKS 

ment  of  Agriculture  concerning  the  re- 
vision of  beef  grading  standards.  This 
has  become  a  major  source  of  discontent 
among  consumers.  The  new  standards, 
to  become  effective  February  23.  1976, 
will  reduce  the  minimum  degree  of  mar- 
bling required  for  various  beef  grades: 
prime,  choice,  and  good.  In  this  system 
prime  is  the  best  cut.  The  new  system, 
however,  would  allow  much  of  the  meat 
under  choice  grade  to  become  prime  and 
much  categorized  as  good  would  become 
choice.  As  a  result,  consiuners  will  end 
up  paying  higher  prices  for  lower  quality 
beef.  There  is  no  question  that  this  Is  an 
outright  injustice  to  the  consumer.  As  an 
example  of  the  public's  opposition  to  this 
plan  I  would  like  to  submit  an  editorial 
that  appeared  in  the  Yonkers  Herald 
Statesman  on  January  19, 1976: 
Consumer  Beef 

Having  survived  all  legal  challenges  so  far, 
iihe  new  federal  standards  for  grading  beef 
are  to  take  effect  Feb.  23 — and  It  still  looks 
like  nothing  but  a  disservice  to  consumers 
and  a  bonanza  for  the  cattle  Industry. 

The  effect  will  be  to  upgrade  much  beef 
from  "good"  to  "choice."  Agriculture  Depart- 
ment officials  say  that  permitting  meat  with 
less  marbling,  or  flecks  of  fat,  to  be  upgraded 
will  encourage  producers  to  raise  leaner  meat 
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by  range -feeding  the  critters  or  by  using  less 
grain  feed. 

Consumer  groups  8«y  It  merely  means 
charging  higher  prices  for  lower  quality  meat. 
Well,  both  sides  appear  to  b«  right.  The 
gimmick  is  that  growing  cattle  becomes 
cheaper — but  the  saving  isn't  passed  along 
to  the  consumer,  who  wUl  be  paying  "choice" 
prices  for  less  tender,  less  Juicy  meat  that 
now  is  classified  only  as  "good." 

It's  a  variation  on  the  carrot-and-stick 
technique.  The  cattle  grower  gets  the  carrol 
and  the  consumer  gets  the  stick. 


911— HOT    LINE    FOR 
EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1976 
Mr.  ROUSH.  Mr.  Speaker.  tJie  follow- 
ing list  of  cities  on  the  "911"  emergency 
number  continues  my  program  of  finally 
including  all  the  cities  throughout  the 
United  States  in  the  pages  of  the  Con- 
gressional Record: 


Date 


Systems  location 


In  service 


Sclieduled 


Population 

served 

(thousands) 


lV!^5!iachusetts: 

Amherst November  1970 10.3 

Auburn ;...  March  1973 16.0 

Bellingham June  1975 13.8 

Boston November  1972 800.0 

Brookllne November  1972 52.8 

Clinton. October  1972 13.4 

Ddlton June  1971 7.8 

East  Longmeadow April  1975 13.2 

Easton April  1972 12.0 

Framingham September  1971 63.1 

Georgetown December  1975....  5.6 

r.rafton March  1976 11.5 

Hamilton May  1973 10.1 

Hollisfon September  1975...  11.8 

Marshfleld May  1975 16.6 

iviattapoisett March  1971 4.9 

Medfield May  1973 7.6 

Merrimac August  1975 4.5 

Middlebofo June  1973 13.6 

Millbury December  1973 17.1 

Willis September  1975.  8.4 

Newton November  1973 91.0 

Northampton November  1972 29.6 

Quincy August  1971 89.2 


Date 


Systems  location 


In  service 


Scheduled 


Population 

served 

(thousands) 


Randolph . August  1971 

Revere September  1974. 

Southbridge December  1971.. 

Southwick February  1971.. 

Springfield April  1%9 

Topsfield May  1973 

Tyngsboro . . October  1974 

Westboro March  1973 

Westfield February  1970... 

Woburn August  1972 

Worcester „ August  1970 

Wrentham January  1972... 

Michigan: 

Algonac 

Clinton  Township September  1973. 

Detroit 

Grand  Rapids October  1970 May  1975..., 

Monroe October  1970 

Oak  Park 

Pontiac September  1973...  March  1976. 

Southfield April  1972 

Sterling  Heights 

Wayne March  1975. 

Independent  telephone  companies: 

Michigan:  Mur-kejon February  1972 


June  1977. 
April  1975. 


31.2 
43.1 
19.3 

6.3 
174.5 

5.1 

4.1 

19.2 

31.4 

35.1 

186.? 

7.2 

12.0 

64.0 

.511.U 

196.7 

24.0 

3G.n 

86.0 
73.0 
ei.4 
23.0 

125.0 


U.S.  INVOLVEMENT  IN  ANGOLA 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTA TlVfeS 

Wednesday,  January  2S.  1976 

Mr.  FISHER.  Mr.  Speaker,  the  House 
has  approved  the  Tunney  amendment — 
offered  in  the  House  by  Congressman 
GiAiMO — to  the  fiscal  year  defense  ap- 
propriations bill.  Tlie  amendment  ap- 
proved by  the  Senate  last  December  pro- 
hibits the  use  of  fmids  in  the  bill  for  U.S. 
activities  involving  Angola,  other  than 
intelligence  gathering.  The  Tunney 
amendment  is  not  so  much  a  judgment 
as  to  whether  the  U.S.  involvement  in 
Angola  is  right  or  wrong; — instead  it  re- 
flects a  determination  on  the  part  of  the 
Congress  to  obtain  from  the  administra- 
tion a  clarification  of  the  reasons  why 
it  judges  our  involvement  to  be  correct 
and  in  the  best  intere.'^ts  of  the  United 
States. 

It  also  reflects  serious  misgivings  in 
Congress  about  the  nature  of  U.S.  in- 
volvement in  Angola.  Until  vary  recently, 


our  activities  were  covert.  This  concerns 
me.  The  extent  of  our  involvement  In 
Angola  has  been  clearly  known  for  some 
time  to  the  Soviet  Union  and  the  warring 
factions  in  the  African  nation;  the 
American  people  also  have  the  right  to 
know  this  information. 

Congress  has  an  important  role  in 
the  formulation  and  implementation  of 
U.S.  foreign  policy.  It  cannot  cope  on  a 
day-to-day  basis  with  the  decisions  nec- 
essary to  carry  out  our  policies  and  I  do 
not  believe  Congiess  is  demanding  this 
kind  of  participation.  However,  major 
policy  directions,  especially  when  they 
involve  active  military  conflict,  are  prop- 
er subjects  for  congressional  debate  and 
approval.  It  is  important  to  make  this 
point.  Passage  of  the  Timney  amend- 
ment does  not  necessarily  signal  an  end 
to  tlie  U.S.  involvement  in  Angola.  Con- 
tinued a.ssistance  by  the  United  States 
to  one  of  the  factions  within  Angola  can 
and  should  be  debated  on  its  own  merits. 

The  position  of  the  House  and  Senate 
on  the  Tunney  amendment  sends  a  mes- 
sage to  the  administration  tliat  Congress 
and  tlie  American  ptiblic  demand  to  know 
the  basis  for  the  policy  decision  to  par- 


ticipate in  the  Angolan  civil  war.  Tlie 
message  is  clear  and  in  this  instance  the 
amendment  is  largely  symbolic.  On  this 
basis  I  supported  the  House  approval  of 
the  Tuimey  amendment. 


MODEL   JUVENILE   DELINQUENCY 
PR(X5RAM 


HON.  PHILIP  H.  HAYES 

OF    INOIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
leaders  of  the  city  of  Huntingburg  in  my 
congressional  district  have  developed  a 
program  that  has  significantly  reduced 
its  juvenile  delinquency  rate  and  miglit 
well  serve  as  -a  model  for  other  medium- 
sized  communities  facing  a  similar 
problem. 

The  program  has  two  primary  com- 
ponents. In  May  of  1974,  the  city  received 
a  grant  from  the  Indiana  Criminal  Jus- 
tice Planning  Agency  to  hire  a  youtli 
coimselor.  And  the  city  has  opened  a 
local,    privately    funded    youth    center 
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which  i&  operated  uudei*  the  counselor's 
direction. 

Although  the  hiring  of  a  counselor  and 
tlie  opening  of  a  youth  center  have  not 
made  Huntingburg's  juvenile  deUn- 
ciuency  problem  disappear,  police  records 
.'how  a  significant  r-eduction  in  crime  by 
>o\uig  people  over  the  past  2  years. 
According  to  Mayor  Dale  Helmerich — 
fewer  juveniles  are  being  apprehended  by 
police,  and  the  number  being  formally  pro- 
ressed  through  juvenile  court  tias  drastically 
decreased.  The  vandalism  that  was  once  a 
commoii  expectation  iB  now  aa  Infrequent 
occurrence. 

A  key  factor  in  this  success  is  a  di- 
version program  in  which  fii-st-time 
juvenile  offende»*s  are  refen-ed  to  the 
youth  counselor  rather  than  to  court. 
The  counselor  also  works  with  young 
lieople  referred  from  local  schools,  par- 
ents, police,  and  the  juveniles  themselves. 

The  center  is  open  35  hours  a  week 
and  provides  a  relaxed  atmosphere  for 
games,  dances,  and  other  recreation.  The 
center  also  serves  as  a  clearinghouse  for 
jobs.  And  worlcsliops  ai'e  held  for  parents 
to  help  them  understand  and  deal  witli 
their  problem  children. 

Mayor  Helmerich  says  establishment 
of  a  coimselor's  office  and  a  youth  center 
is  a  positive  example  of  what  can  be  ac- 
complished when  a  community  bauds 
together  to  assist  and  develop  Its  most 
valuable  of  resources:  Its  yovuig  people. 


AMERICA'S  FIRST  SECTION  8 
HOUSING  PROJECT 


HON.  BILL  FRENZEL 

OF   MINl«ESOTA 
IV  THE  HOUSE  OF  REPRESENT ATIVE.S 

Wedtiesday.  January  28,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  on  the 
morning  of  Januai-y  21,  there  occurred 
wliat  is  believed  to  be  the  Nation's  first 
closing  on  a  new  section  8  housing  proj- 
ect to  be  located  in  the  city  of  Robblns- 
dale,  Minn. 

On  Friday,  Januai-y  30,  the  city  of 
Robbinsdale  will  mark  the  beginning  of 
the  project  with  a  special  gi*ound-break- 
ing  ceremony.  The  gromid  is  pretty  hard 
in  Minnesota  in  January  but,  indeed  It 
is  a  special  occasion. 

After  the  passage  of  the  Housing  Act 
of  1974.  it  has  taken  much  time  to  pre- 
pai-e  regulations  and  procedures  under 
which  our  totally  new  national  hoas- 
ing  program  will  be  operated.  After  the 
regulations  and  procedures  were  in  place, 
it  has  taken  much  additional  time  to 
evaluate  ijroposals.  set  priority  on  the 
proposals,  and  finally  to  put  out  bids. 
The  new  proredure.s  arc  complex,  and  it 
is  extremely  difficult  for  local  housing 
authorities,  local  councils,  developers, 
and  finance  agencies  to  begin  to  make  ef- 
1'    tive  use  of  the  new  section  8  program. 

Robbijisdale  was  the  first  community 
1-1  get  the  job  done  becau.se  the  people 
<^!  Robbinsdale  wanted  these  liousing 
M'iils  very  badly,  and  bccau.se  the  local 
ricotsd  and  appointed  officials  of  Rob- 
I  insdale  were  especially  alert  to  carry 
r>ut  the  wishes  of  the  people.  In  addition, 
ii.  fook  the  willing  and  enthusiastic  co- 
oi)-ration  of  a  number  of  other  State  and 
aj-ea  agencies  to  do  the  Job. 
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It  has  often  been  said  tliat  no  matter 
how  difBcttlt  a  Federal  pi-ogram  may  be, 
I)e<9le  in  Minnesota  will  find  a  way  to 
make  it  work.  This  has  certainly  been 
true  of  the  Robbinsdale  experience.  I  am 
particularly  proud  of  Jfeyor  Jfan  Mc- 
Donald, the  Robbinsdale  Coimcil.  and  its 
housing  authority.  They  deserve  con- 
gratulations for  their  excellent  work. 

An  unusual  feature  of  thLs  particular 
closing  W3.S  that  it  involved  the  coopera- 
tion of  a  large  number  of  other  people 
and  agencies.  It  is  one  thing  to  do  a  job 
personally;  quite  anotlier  to  successfully 
organize  otlier  independent  agenies  and 
personnel  to  assist  in  the  completion  of 
a  task. 

First,  a  rental  subsidy  is  being  pro- 
vided by  tlie  Federal  Government  under 
section  8.  But.  in  this  case,  the  priority 
was  assigned  from  an  allocation  granted 
by  HUD  to  tlie  Mimiesota  Housing  Fi- 
nance Agency.  This,  of  course,  took  close 
cooperation  and  hard  work  by  the  area 
HUD  office  in  St  Paul  and  the  MHFA. 
Second,  mortgage  money  for  the  fa- 
cility was  obtained  through  the  Minne- 
sota Housing  Finance  Agency  by  the  sale 
of  tax  exempt  bonds.  Minnesota's  Hous- 
ing Finance  Agency  was  not  the  first  in- 
stitution of  its  kind  in  the  United  States, 
but  it  is  one  of  the  most  aggressive  and 
.successful  promoters  of  housing. 

Third,  the  city  of  Robbinsdale  made 
an  important  local  effort  itself.  It  dedi- 
cated this  year's  Community  Develop- 
ment Revenue  Sharing  moneys  to  help 
in  absorbing  land  costs.  In  addition,  the 
city  used  tax  increment  financing  to  ab- 
sorb another  large  portion  of  laud  costs. 
Pm-ther,  the  city  vacated  a  portion  of  a 
street  to  add  to  the  parcel  of  land. 

Foiu-tli,  there  was  a  donation  by  local 
private  interests  of  another  small  paitxl 
of  land  to  fill  out  the  parcel  to  provide 
the  necessaiy  square  footage  to  cover 
tlie  density  i-equlrements. 

The  citizens  of  Robbinsdale  can  in- 
deed be  proud  of  the  work  done  by  a 
variety  of  agencies  and  people  iu  their 
behalf.  I  surely  am  proud  of  wliat  the 
city  has  done. 

The  Rt^jbinsdale  closing  occurred  only 
1  day  prkn*  to  another  dosing  In 
Blackduck,  Minn.,  a  small  rural  com- 
munity not  far  from  the  Canadian  bor- 
der. Otlier  Minnesota  projects  have  been 
closed  since  and  it  is  my  hope  that  tliere 
may  be  many  other  candidates  fw  flnt 
closing,  because  cei-tainly  we  needed  to 
get  the  section  8  pi-ogi-am  into  high  gear 
as  soon  as  po.ssibIe. 

However,  until  another  conummity 
l)iesents  a  documented  case,  I  am  going 
to  con.sider  the  city  of  Robbinsdale  as  the 
winner  hi  the  .section  8  derby.  Since  the 
city  is  within  my  congi-essional  district. 
I  consider  it  a  winner  in  anv  case. 


mi 

Israel  to  the  United  States.  His  visit,  1 
believe,  underscores  once  again  the 
unique  ties  that  bind  our  Natkni  to  his. 
It  also  serves  to  underscore  the  im- 
periled existence  of  Israel  against  a  back- 
drop of  bloodshed,  hypocrisy,  and  deceit, 
and  the  vital  role  the  United  States  has 
F»layed  in  helping  her  to  overcome  these 
forces  that  would  have  crippled  Itjsser 
nations  long  ago. 

This  backdrop  has  become  ina-easuigly 
darker  for  Israel.  We  have  seen  the  PLC 
invade  Lebanon  from  Syria  while  pre- 
tenduig  Lo  pursue  diplomacy  in  good 
faith  at  tlie  United  Nations.  We  have 
seen  an  increase  iu  the  concentration  of 
economic  and  military  power  in  the  Mid  - 
die  East  which  threatens  and  further  iso- 
lates Israel. 

And  we  have  seen  Israel  continue  to 
survive. 

Yet  I  am  diiti-essed.  Mr.  Speaker,  that 
while  the  United  States  continues  to 
strive  for  a  negoUated  setUement  to  end 
the  differences  between  Israel  and  her 
Arab  neighbors — and  to  seek  a  solution 

to  the  agonies  of  the  Palestinian  Arabs 

it  threatens  to  undermine  its  own  inten- 
tions by  reducing  economic  assistance  to 
Israel  by  some  $440  million  over  the  com- 
ing fiscal  year. 

Such  a  drastic  cut  in  our  aid  to  Israel 
offeis  her  enemies  a  blueprint  for  in- 
creased terror,  hitimidatlon,  and  terror- 
ism. Without  our  full  support,  Isi-ael's 
abihty  to  defend  itself  is  reduced. 

With  this  awful  Uuth  in  my  mind.  Mi . 
Speaker,  I  strongly  urge  the  House  Inter- 
national Affaus  Committee  to  complete 
action  on  tlie  Security  Assistance  au- 
thorization to  Israel  for  fiscal  year  1976 
and  to  begin  immediately  considei-ation 
of  legislation  for  the  coming  year. 

To  strMigthen  the  substance  of  that 
consideration,  I  am  today  introducing  a 
I'esolution  to  maintain  aid  to  Israel  in  fis- 
cal year  1977  at  the  same  level  as  that  for 
fiscal  year  1976.  The  effect  of  this  is  to 
increase  tlie  administration  budget  re- 
quest by  about  $500  million  for  fiscal  vear 
1977. 

Mr.  Speaker,  Israel  needs  our  fun  eco  - 
nomic  support.  More  Importantly,  she 
needs  the  assiurance  that  the  United 
States  will  continue  to  stand  beside  her 
as  .she  struggles  for  survival  and  peace  iii 
the  Middle  East. 


WEST  COVINA.  GAIIF 
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SUPPORT  OF  AID  TO  ISR.^EL 


HON.  H.  JOHN  HEINZ  IU 

<yy    1»I.N.NSVLV.\NIA 

I^    lli>:  HOUSE  of  RErRESENTATlVE.S 

Wediiendai/,  January  28,  1976 

Mi-.  HEINZ.  Ml-.  Speaker.  I  join  today 
with  the  millions  of  Americans  in  n^- 
coming  Prime  Minister  Yitzliak  Rabin  of 


HON.  JIM  LLOYD 

OF   CAUFOBmA 

I.V  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday,  January  28,  1976 

Mr.  LLOYD  of  Calif oi-nia.  Mr.  Speaker. 
I  would  like  to  share  with  my  colleagues 
m  the  Congress  an  occasion  and  achieve- 
ment of  which  I  am  truly  proud — ^the  53d 
anniversary  of  incoipoi-ation  of  West 
Covina,  Calif. 

West  Covina  is  the  city  in  which  I  Jive, 
and  where  I  served  as  mayor  and  city 
councilman.  It  is  therefore  with  a  great 
deal  of  commimity  pride  that  I  idiare  in 
the  celebration  of  West  Covina's  53d 
bii*thday. 

In  the  53  yeai-s  since  West  Covina  be- 
came a  city,  its  growth  and  development 
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have  been  remarkable.  Only  539  persons 
lived  In  the  citrus  and  walnut  groves 
which  became  known  as  West  Covlna  In 
1923.  In  the  1920's.  West  Covlna  was  also 
known  for  being  a  huge  flower  garden 
with  hundreds  of  acres  planted  in  blos- 
soms grown  for  seed  and  market. 

The  city  remained  a  small  and  quiet 
community  within  the  San  Gabriel  Valley 
until  1955,  when  Garvey  Avenue  was  en- 
larged and  transformed  into  the  San 
Bernardino  Freeway.  In  that  same  year, 
West  Covina  was  named  the  fastest- 
growing  city  in  the  United  States.  Today, 
about  73,000  persons  make  West  Covina 
their  home,  and  commercial  and  recrea- 
tional development  has  kept  pace  with 
the  population. 

Regional  shopping  centers  and  county 
offices  have  earned  West  Covina  the  nick- 
name of  "Headquarters  City  of  the  San 
Gabriel  Valley."  It  is  also  the  city  of 
beautiful  homes,  with  an  environment 
conducive  to  family  living. 

West  Covina's  physical  attributes  are 
many,  but  I  believe  that  the  reason  that 
it  has  flourished,  prospered,  and  grown 
these  past  53  years  is  because  of  its  peo- 
ple— our  main  community  resource. 

West  Covinans  take  pride  in  their  city. 
Tliey  take  an  active  interest  in  their 
schools  and  in  the  recreational  opportu- 
nities in  the  community.  They  are  also 
active  in  their  city  government  and  board 
of  education. 

Fifty-three  years  have  gone  by  since 
municipal  incorporation  and  many 
changes  have  taken  place.  But.  just  as 
the  past  has  been  rich  and  fulfilling,  the 
city  of  West  Covina  and  its  people  are 
continually  working  to  insiu:e  a  better 
future  for  the  next  generation  of  West 
Covinans. 

On  t)ehalf  of  my  colleagues  in  the  Con- 
gress, I  salute  West  Covina  on  its  53d  an- 
niversary of  city  hood. 


THE  URGEINTT  NEED  FOR  FINAL 
ACTION  ON  ELK  HILLS  LEGISLA- 
TION 


HON.  ALPHONZO  BELL 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1976 

Mr.  BELL.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  my  colleagues  an  edi- 
torial from  yesterday's  Los  Angeles 
Times  speaking  to  the  need  for  final  ac- 
tion by  the  Congress  on  legislation  to 
open  the  Naval  Petroleum  Reserve  at  Elk 
Hills  in  California  to  production. 

Although  I  do  not  necessarily  fully 
concur  with  the  writer's  comments  con- 
cerning strategic  storage,  I  whole- 
heartedly concur  with  his  call  for 
prompt  final  action  by  the  conferees  on 
the  Elk  Hills  bill. 

The  complete  text  of  the  editorial 
follows : 

Putting  Oil  in  tjie  Bank 

The  United  States,  virtuaUy  aloiie  among 
the  industrialized  nations,  does  not  have  any 
significant  stored  reserve  of  petroleum  to  fall 
back  on  should  imported  oil  supplies  be  in- 
terrupted. 

Last  month,  more  than  two  years  after  the 
Ai-ab   oil   embargo   demonstrated  the   need. 
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Congress  finally  approved  legislation  to  es- 
tablish such  a  strategic  oU  reserve.  It  Is  es- 
sential now  that  Congress  and  the  Ford  Ad- 
ministration give  this  program  the  priority 
that  It  so  clearly  requires. 

The  congressional  plan  provides  for  a 
seven-year  program  to  accumulate  about  SCO 
million  barrels  of  crude  oil  and  petroleum 
products  that  are  to  be  stored  around  the 
country.  The  goal  is  to  have  a  reserve  equal 
to  90  days  of  Imports,  based  on  1975  figures. 
The  petroleiun  would  be  stored  in  salt 
domes,  tanks  and  possibly  mines.  Site 
studies  are  already  under  way. 

In  practice,  the  90-day  reserve  could  be 
stretched  further.  The  assumption  in  Con- 
gress was  that  a  new  oil  embargo  would  in- 
terrupt imports  by  no  more  than  half.  The 
1973  Arab  embargo  reduced  Imports  by  about 
a  third,  though  since  then  the  percentage  of 
imports  from  Arab  producers  has  increased. 

The  chances  are  that  the  stored  reserve, 
when  completed,  could  substitute  for  Arab 
oil  for  about  180  days.  In  addition,  the  Presi- 
dent has  standby  authority  to  take  a  variety 
of  conservation  actions,  up  to  rationing,  that 
would  extend  available  supplies  still  more. 

Congress  has  not  sought  a  crash  program 
to  build  up  the  strategic  reserve.  Its  time- 
table calls  for  10%  of  the  total  supply  goal 
to  be  acquired  and  stored  within  18  months, 
25^'o  within  three  years,  65%  within  five 
years,  and  the  full  amount  at  the  end  of 
seven  years,  by  the  beginning  of  1983.  This 
phased  approach  provides  for  orderly  site 
acquisition  and  nondlsr\iptlve  petroleum 
piu-chase."?.  The  only  trouble  is  that  the 
whole  program  Is  years  late  in  getting 
started. 

It  Is  not  really  launched  yet.  One  big  prob- 
lem is  assuring  adequate  and  continuing 
funding  to  pay  for  the  project.  At  present 
prices,  the  50  million  barrels  that  are  sup- 
posed to  be  In  storage  by  mid- 1977  would 
cost  about  $650  million.  Added  to  that  are 
the  costs  of  acquiring  and  developing  storage 
sites. 

President  Ford's  budget,  as  it  now  stands, 
all  but  Ignores  the  strategic-reserve  program. 
Fortunately,  hovrever,  Congress  does  not 
have  to  look  far  to  find  the  meaiib  for  meet- 
ing most  of  the  program's  costs. 

Legislation  to  greatly  expand  pioduction 
from  the  Elks  Hills  Naval  Petroleum  Reserve 
in  Kern  County  cleared  both  houses  of  Con- 
gress as  long  ago  as  last  July,  and  now  awaits 
action  by  a  Joint  conference  committee.  Elk 
Hills  production  could  eventually  total  300,- 
000  barrels  a  day — worth,  on  an  annual  basis, 
about  $1  billion  to  the  government.  The  Elk 
Hills  conferees  have  before  them  a  provision 
to  earmark  at  least  part  of  that  production — 
either  in  the  form  of  oil  or  sales  revenue— 
for  the  strategic  reserve.  They  should  not  fail 
to  approve  this  priority  need. 

Prompt  action  Is  nece.<i3ary.  The  long  delay 
on  the  Elk  Hills  legislation,  the  long  delay  iii 
establishing  a  strategic  oil  reserve  have  been 
American  reliance  on  imported  oil  grow,  and 
American  vulnerability  to  any  Interruption 
of  supplies  increase. 

Further  delay,  either  in  enacting  requisite 
legislation  or  in  carrying  it  out,  woiild  be 
xuiacceptable. 


MORE  DEBT  AND  INFLATION 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESE.N'IA TIVES 

Wednesday.  January  28.  1976 

Mr.  BAUMAN.  Mr.  Speaker,  as  we  all 
recall  shortly  before  our  adjournment  on 
December  19,  the  Hou.se  of  Representa- 
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tlves  and  the  other  body  were  locked  in 
a  battle  over  language  regarding  a  spend- 
ing limitation.  Finally  (m  the  last  day 
before  we  adjourned,  a  lengthy  para- 
graph or  two  promising  a  spending  lim- 
itation was  added  to  the  tax  cut  exten- 
sion bill.  Many  of  us  In  the  Congress  will 
be  watching  to  see  whether  the  majority 
party  stands  by  what  I  believe  should  be 
a  firm  commitment  to  hold  down  spend- 
ing in  the  face  of  this  tax  cut  extension. 
I  Include  in  my  remarks  at  this  point 
an  editorial  from  the  Daily  Times  of 
Salisbury,  Md.,  which  expresses  the  fact 
that  a  great  many  Americans  will  also  be 
watching  us  to  see  whether  or  not  we 
are  sincere  in  our  expressed  position  to 
hold  down  spending  in  the  year  1976: 
More  Debt  and  Inflation 

llie  1975  tax  cuts  will  be  extended  into  at 
least  half  of  1976,  and  while  the  American 
taxpayer  may  be  the  short-range  winner,  the 
compromise  worked  out  between  Congress 
and  President  Ford  spells  only  one  thing — 
more  deficit  financing. 

The  President's  attitude  was  initially  one 
which  called  on  a  spending  celling  to  corre- 
spond with  the  tax  cut  extension.  Congress 
defied  him  on  that  point  and  sent  up  a  bill 
which  lacked  that  provision.  He  vetoed  It. 

His  veto  me&sage  asserted  that  there  could 
still  be  a  tax  cut.  All  Congress  had  to  do  was 
get  on  the  stick  a.s  regards  .spending  reduc- 
tions to  match  the  income  loss.  Then  the  big 
compromise  began.  Both  the  President  and 
Congre.ss  can  claim  victory. 

Tlie  face-saving  compronil.se  i-s  vaguely 
worded  antt-spending  verbiage.  It  says  some- 
thing like  Congress  Ik  determined  to  control 
spending.  And,  it  promised  to  reduce  spend- 
ing equal  to  aii.^'  additional  reduction  in 
taxes.  But  there's  nothing  binding  about  it. 

There  certainly  are  good  reasons  for  con- 
tinuing the  tax  cut  mainly  a.s  a  primer  of  the 
recession  pump.  The  restoration  of  the  older 
taxes  would  have  hit  the  poor  the  hardest. 
But  is  it  not  possible  to  reduce  spending  In 
the  bloated  federal  government? 

This  is  the  problem — reducing  spending. 
And  with  elections  coming  up  now  In  less 
than  a  year,  don't  look  for  much,  if  any- 
thing, to  happen  in  either  tax  cuts  or  re- 
duced spending.  The  safer  forecast  is  more 
debt  and  more  Inflation,  while  politicians 
posture  and  promise. 


THE  PUNt:RAL  INDUSTRY  AND  PRO- 
POSED FEDERAL  REGULATIONS 


HON.  CLEMENT  J.  ZABLOCKl 

OF    WlSCONfel.V 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr.  ZABLOCKl.  Mr.  Speaker,  over  the 
last  few  years  we  have  become  more 
aware  of  the  potential  for  overregulation 
by  the  Federal  Goveniinent,  which  I  be- 
lieve is  a  step  in  tlie  right  direction.  Cer- 
tainly there  are  areas  which  need  regula- 
tion to  some  degree,  and  at  times  that 
regulation  must  come  from  the  Fedcrol 
Government.  However,  at  the  same  time, 
we  must  avoid  overregulation  at  the 
Federal  level  by  carefully  considering  c\U 
aspects  of  any  proposed  regulations. 

Tliese  considerations  must  include  tlip 
purpose  of  the  regulations,  the  need  for 
regulation,  and  the  overall  effect  of  the 
impjementation  of  the  proposed  regula- 
tions. Accordingly,  I  would  like  to  call 
attention  to  testimony  given  to  tlie  U.S. 
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Federal  Trade  Commission  by  Wiscon- 
sin's Lieutenant  Governor,  the  Honorable 
Martin  J.  Schreiber,  on  proposed  trade 
regulation  rules  affecting  funeral  indus- 
try oractices.  Mr.  Schreiber's  testimony 
as  chairman  of  the  Governor's  Council 
for  Consumer  Affairs  reflects  tlie  con- 
cern of  responsible  citizens,  businessmen, 
and  Government  ofiBcials  over  the  po- 
tential of  coimterproductlve,  unneces- 
san',  and  ineffective  Federal  regulations. 
In  this  respect,  I  commend  to  the  at- 
tention of  my  colleagues  Lieutenant  Gov- 
ernor Schreiber's  testimony  which  ques- 
tions the  basic  intent  and  necessity  of 
adopting  Federal  regulations  affecting 
the  funeral  industry: 

Comments  on  the  Pkomulgation  of  a 
Ffderal  Trade  Commission  Trade  Regitla- 
TioN  Rule  Concehninc  Funeral  Indus- 
try  Practices 

I  appreciate  having  this  opportunity  to 
L-omment  on  the  proposed  Federal  Trade 
Commission  trade  regulation  concerning  fu- 
neral practices.  The  Governor's  Council  for 
Wisconsin  by  dlstrlbultng  the  survey  devel- 
oped by  the  FTC  to  all  funeral  directors.  I 
would  like  to  convey  to  you  our  findings  and 
observations  as  they  relate  to  this  proposed 
rule. 

In  my  opinion,  the  FTC  Is  dealing  with 
two  different  Issues  In  this  propo.sed  rule 
dealing  with  funeral  practices:  one,  the  act- 
ual trade  practices  of  funeral  directors;  and 
secondly,  the  disclosure  of  Information  about 
the  funeral  services  to  the  public. 

The  first  Is  an  area  which  can  be  dealt 
with  simply  by  specifying  certain  prohibited 
practices,  such  as  the  removal  of  bodies  with- 
out authorization.  Many  states,  Including 
Wisconsin,  already  have  statutes  and  admin- 
istrative rules  dealing  with  these  and  other 
potential  abuses  by  unethical  funeral  direc- 
tors. Since  there  are  no  significant  number 
of  complaints  on  file  with  any  of  Wisconsin's 
enforcement  agencies.  It  appears  that  the 
Wisconsin  law  has  been  effective  in  prevent- 
ing unethical  practices. 

With  respect  to  other  potential  abuses, 
such  as  those  listed  In  the  first  question 
accompanying  the  proposed  FTC  rule,  our 
survey  results  Indicate  that  most  funeral 
directors  In  Wisconsin  have  made  no  attempt 
to  limit  the  availability  of  consiimer  Infor- 
mation. In  parts  of  the  country  where  there 
is  insufficient  protection  against  unethical 
funeral  directors  and  where  there  is  a  docu- 
mented record  of  abuse,  the  FTC  proposed 
rule  would  provide  valuable  consumer  pro- 
tection; however.  In  Wisconsin  the  proposed 
rvile  would  add  little  to  our  disclosure  re- 
quirements. 

The  receptiveness  of  the  public  to  the  dis- 
closure portion  of  the  proposed  rule  must  be 
given  careful  consideration.  While  I  agree 
that  consumers  should  be  provided  with  more 
complete  information  on  which  to  base  a 
buying  decision,  I  am  not  convinced  that  the 
public  is  ready  for  detailed  disclosures,  espe- 
cially the  kind  of  Information  covered  in 
Sec.  453.3  of  the  proposed  rule.  In  develop- 
ing these  proposed  rules,  the  PTC  may  be 
assuming  a  level  of  Interest  In  the  details  of 
fune-al  arrangements  which  may  not  now 
exist.  For  most  people  the  loss  of  a  member 
of  the  family  and  the  emotional  ordeal  of 
a  funeral  is  very  difficult;  needless  to  say, 
it  is  difficult  to  think  of  the  experience  in 
lernts  of  a  typical  consumer  transaction.  It 
is  one  thing  for  the  PTC  to  establish  dis- 
closure requirements  for  buying  a  mobile 
borne  and  quite  another  to  require  compre- 
I'.cnsive  disclosure  on  the  details  of  funeral 
arrangements. 

Rather,  the  public  must  be  educated  to 
care  about  the  facts  and  figures  lu  funeral 
arrangements  in  advance.  But  I  do  not  be- 
lieve that  this  education  can  be  accomplished 


through  statute  or  adralulstratlve  rules  at 
any  level  of  goverzunjent.     . 

We  have  all  been  socialized  to  avoid  dis- 
cussions of  death  and  we  have  been  Insulated 
from  the  normal  supply  and  demand  market 
forces  for  funeral  services  due  to  the  subject 
matter.  It  will  be  a  slow  process  to  condition 
people  to  be  more  realistic  about  funeral 
services — to  ask  about  itemized  costs  of  fu- 
neral services,  the  difi'erences  between  cre- 
mation and  regtUar  burial,  the  cost  differ- 
ences and  utility  of  a  more  expensive  casket, 
and  the  reasons  for  having  embalming  and 
biuial  vaults.  Few  people  could  discuss  these 
matters  rationally  Immediately  following  a 
death  In  the  family,  even  though  they  are 
all  factors  in  the  cost  of  the  funeral  services 
provided.  I  might  add  that  our  survey  results 
showed  that,  with  the  exception  of  the  casket, 
the  burial  vault  and  possibly  long  distance 
transportation,  the  cost  of  no  single  Item 
exceeded  $100;  however,  collectively,  they 
add  up  to  an  expensive  funeral  package. 

People  need  to  be  encouraged  to  make 
advance  arrangements,  or  at  least  discu.ss 
arrangements  with  their  families  in  advance. 
This  is  an  area  which  the  PTC  rule  should 
address  In  some  detail.  Here  in  Wisconsin, 
the  procedure  is  set  up  In  the  statutes  for 
pre-arranged  funeral  (Sec.  166.125).  Pay- 
ment for  the  services  is  made  in  advance; 
however,  the  money  draws  interest  in  a  bank 
or  trust  company  and  can  be  withdrawn  at 
any  time.  The  individual's  Investment  is 
protected  and  the  famUy  is  spared  the  ordeal 
of  making  the  arrangements  at  the  last  min- 
ute. One  of  the  greatest  problems,  in  my 
opinion,  is  that  people  make  elaborate  fu- 
neral arrangements  for  a  relative  based 
either  on  what  they  think  that  person  would 
have  wanted  or  on  what  they  feel  ie  their 
obligation  to  have  only  the  best — and  there- 
fore the  most  expensive.  Obviously,  when 
people  have  this  doubt  or  sense  of  obligation, 
they  can  easUy  be  led  into  unnecessary  and 
overly  expensive  arrangements  by  an  unethi- 
cal funeral  director.  WhUe  it  may  help  the 
situation  to  establish  rules  and  regulations 
on  proper  disclosure  of  information  and 
what  is  acceptable  conduct  for  a  funeral 
director,  the  root  problem  wUl  not  have  been 
eliminated — a  refusal  to  make  rational,  un- 
emotional decisions  about  funeral  arrange- 
ments before  a  death  in  the  family  occurs. 

To  the  extent  that  the  proposed  FTC  rules 
help  m  this  socialization  process,  I  BU|q>ort 
its  provisions.  Key  elements  in  creating  pub- 
lic awareness  Include  itemization  of  costs, 
advertising  of  funeral  services,  and  the  en- 
couragement of  Inqxiirles  about  the  cost  of 
funeral  services.  It  is  essential,  in  my 
opinion,  that  the  actual  costs  of  fvuieral 
services  be  revealed.  Many  would  argue  that 
this  kind  of  Itemization  will  only  drive  all 
funeral  prices  higher,  since  the  higher  priced 
funerals  will  no  longer  be  able  to  subsidize 
the  losses  on  cheaper  funerals.  Initially, 
Itemization  may  force  the  price  of  services 
up  to  the  lower  end  of  the  scale;  however, 
in  the  long  run  prices  should  adjust  to  the 
free  market  forces  of  supply  and  demand. 
There  will  always  be  people  for  whom  cost 
is  not  a  factor  who  will  want  more  elabo- 
rate fmierals;  and  there  will  always  be  peo- 
ple at  the  lower  end  of  the  economic  scale 
who  cannot  afford  even  the  least  expen- 
sive funeral.  If  package  prices  were  estab- 
lished for  the  lower  end  of  the  scale,  for 
fvmerals  under  $500,  these  two  extreme  cases 
could  offset  each  other.  The  greatest  number 
of  people  fall  in  the  middle  price  range  of 
fxuierals.  If  these  consumers  were  made 
aware  of  the  actual  costs  of  items  in  the 
funeral  services  through  itemization,  they 
might  select  a  lower  cost  funeral  package. 
Until  people  are  made  to  pay  the  actual 
costs  of  services  they  receive,  there  will  be 
no  hicentive  for  consumers  to  consider  cMnta 
and  there  wiU  be  no  opportunity  for  free 
market  forces  of  supply  and  demand  to  oper- 
ate. 


Advertising  of  funeral  services  could. hring. 
about  more  competitive  prices  and  It  could 
actually  trigger  discussions  within  a  iamlly 
as  to  Individual  preferences  for  funeral  sssp-  ■ 
ices.  Advertising  need  not  be  unprofessional, 
unethical,  or  result  in  unfair  competition'. 
Unfair  or  deceptive  advertising  is  clearly 
prohibited  by  law;  here  in  Wisconsin  there 
is  no  other  prohibition  against  advertising. 
In  spite  of  this,  advertising,  other  than  in 
the  yellow  pages,  is  not  common. 

In  my  opinion,  any  and  all  Inquiries  about 
funeral  services  should  be  encouraged. 
Funeral  directors  should  certainly  not  be 
expected  to  give  highly  detailed  price  lnl.>r- 
matlon  over  the  telephone.  Our  survey 
results  showed  that  funeral  directors  )-.ave 
somewhat  standard  prices  for  most  of  tl\«>;r 
services — such  as  cost  per  mile  for  trans- 
portation, standard  cash  advance  item  •-■osts. 
fees  for  viewing  room,  embalming,  and  cas- 
kets. TherefcHV,  it  would  be  difficult  for  them 
to  at  least  provide  basic  price  informatioii 
on  request.  In  a  more  competitive  market,  it 
would  be  to  their  advantage  to  have  ;nior- 
matlon  available  to  answer  Inquiries. 

One  of  the  questions  accompanying  tlie 
proposed  rule  asked  what  I  consider  to  be 
the  essential  question:  what  impact  would 
this  rule  have  on  constmiers?  Using  the  con- 
text of  existing  Wisconsin  law  and  current 
funeral  practices  in  Wisconsin,  1  would  say 
the  Impact  would  be  negligible.  Many  con- 
sumers would  be  offended  by  the  explicit  d!.c- 
closures;  others  would  choose  to  ignoje 
them;  and  funeral  directors  would,  iji  the 
end,  have  more  paperwork.  However,  what  is 
important  is  that  I  doubt  it  would  lead  to 
more  rational,  unemotional  decisions  in  the 
purchase  of  funeral  services.  Until  the 
groundwork  has  been  laid  to  make  people 
receptive  to  this  kind  of  information  and  to 
a  businesslike  approach  to  funo-al  services, 
this  kind  of  rule  will  have  little  impact  on 
people's  lives. 

I  appreciate  this  opportuiilty  to  have  com- 
mented on  the  proposed  FTC  rxUe.  If  you 
have  any  furtber  qnestions,  please  do  not 
hesitate  to  contact  this  office. 


DETENTE:   A  LOOK  FORWARD 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT AHVES 

Wednesday,  January  28,  1976 

Mr.  MURTHA.  Mr.  Speaker,  in  1969 
the  cuiTent  phase  in  our  relations  with 
the  Soviet  Union  began  when  President 
Nixon  declared  that — 

After  a  period  of  confrontation,  we  are 
now  entering  an  era  of  negotiation. 

Last  week  marked  the  seventh  anni- 
versary of  that  statement.  It  should  also 
mark  a  time  when  the  American  Govern- 
ment and  people  resolve  to  take  a  careful, 
thoughtful  look  at  U.S.  policy  toward 
Russia. 

Certainly  no  one  can  disagree  with  the 
remarks  of  Secretary  of  State  Henry 
Kissinger  tliat — 

In  the  thermonuclear  age,  there  is  no  al- 
ternative to  coexistence.  Rhetoric  cannot  re- 
move the  Soviet  nuclear  arsenal  or  reduce 
the  risk  of  needless  confrontation. 

But  there  are  many  paths  to  that  co- 
existence. Increasingly  the  reaction  to 
American  policy — ^usually  termed  "de- 
tente"— is  tliat  it  simply  is  not  working. 
The  behavior  of  the  Soviet  Union  has 
left  a  ti*emendous  gap  between  American 
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expectations  for  detente  and  interna- 
tional realities. 

In  the  January  26  edition  of  U.8. 
News  &  World  Report,  the  growing  con- 
cern of  the  American  people  about  the 
development  of  detente  was  reflected  in 
this  statement; 

Playing  Bv  Two  Sets  of  Rulls 

American?  often  define  detente  as  a  live- 
and-let-llve  relationship  between  the  super- 
powers. Moscows  definition  is  quite  different. 
There  it  is  interpreted  as  a  process  that — 

Enables  the  Kremlin  to  secure  Important 
advantages  from  the  U.S.  in  the  way  of  tech- 
nology, credits,  grain  and  parity  in  strategio 
weapons. 

Permits  Moscow  to  support  "wars  of  na- 
tional liberation"  in  the  "third  world"  and 
to  back  Coninnniist  bids  for  power  in  Western 
Europe — so  long  as  the  risk  of  nuclear  war 
is  avoided. 

Pi-oh1bits  the  U.S.  from  supporting  demo- 
cratic forces  in  Comnuinlst  Eastern  Europe 
or  in.side  Russia. 

I  would  add  these  observations  of  my 
o\\  n : 

Tliere  is  no  doubt  Soviet  military  forces 
aie  on  tlie  increase  wlule  U.S.  forces  are 
decreasing.  Total  Soviets  under  anns 
total  between  3.5  and  4.2  million  men. 
w iiile  U.S.  troop  strength  is  at  2.1  million; 

Tlie  So\iet  Navy  is  rapidly  increasing 
at  a  time  when  U.S.  naval  ship  sti'ength 
is  at  its  lowest  point  in  30  years,  and 
our  future  buiidmst  policy  remains  un- 
clear; and 

We  are  at  a  vital  juncture  in  the  SALT 
talks  that  will  tell  us  a  great  deal  about 
tlie  future  arms  couree  of  the  world; 
these  negotiations  are  a  key  to  the  future 
defense  posture  of  both  countries. 

Ill  1974  when  I  served  as  one  of  three 
members  on  the  Subcommittee  of  the 
Armed  Forces  Committee  overseeing  the 
SALT  talk*,  negotiators  stressed  one 
point  to  us  continually;  pay  attention  to 
Russian  actions,  not  Russian  word.-?. 

The  thrust  oi  the  Soviet  defense 
policy — the  buildup  of  conventional 
forces — is  clear  from  the  facts.  I  am 
hopeful  the  Presidents  budget  request 
for  defense  will  stimulate  the  kind  of 
cool,  respectful,  intelligent  congressional, 
and  national  debate  tliat  is  sorely  needed 
on  American  defense  policy.  I  believe 
such  a  debate  is  essential  to  the  future 
of  the  United  Slates. 

We  do  not  have  to  abandon  detente" 
or  peaceful  coexistence  for  this  debate  to 
be  a  success.  But  neither  can  we  blindly 
persevere  with  a  key  defense  and  foreign 
relations  policy  witliout  being  certain  of 
our  goals  and  policy  de\elopment.  We 
have  to  set  a  clear  national  course  that 
recognizes  the  Soviet  Union's  goals  and 
respoJids  in  a  way  that  will  keep  us  No. 
1  in  defense  and  stabilize  our  foreign 
policy  for  tlie  years  ahead. 


AMERICAN   COLLEGE   OF   NUCLEAR 
PHYSICI.'VNS 


HON.  JERRY  M.  PATTERSON 

OF   C  ALirORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
lVed»c^dav.  January  28,  1976 

Mr.  PATTERSON  of  California.  Mr. 
Soeaker.  I  ani  pleased  to  call  to  my  col- 
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leagues'  attention  a  relatively  new  disci- 
pline of  medicine  and  one  of  the  organi- 
zations dedicated  to  helping  us  make  cer- 
tain that  Government  regulations  do  not 
hamper  the  safety  and  speedy  deliveiT  of 
this  health  care. 

I  am  now  speaking  of  the  field  of  nu- 
clear medicine  and  the  2-year-old  Amer- 
ican College  of  Nuclear  Physicians. 

Nuclear  medicine  is  the  clinical  field 
conceiTied  with  the  diagnostic  and  thera- 
peutic use  of  radioactive  materials  called 
radiopharmaceuticals.  It  is  a  vigorous, 
dynamic  field  that  has  had  a  phenom- 
enal growth  over  the  past  few  years  and 
will  continue  to  grow  rapidly  in  the  fu- 
tiu-e  given  the  proper  conditions. 

Nuclear  medicine  not  only  is  an  infant 
compared  to  tlie  basic  practice  of  medi- 
cine, but  the  fearful  images  sparked  by 
thoughts  of  nuclear  reaction  make  it 
more  difficult  to  deliver  the  benefits  of 
this  discipline  to  our  Nation. 

The  newness  of  the  discipline  was  un- 
derlined recently  in  the  action  of  the 
American  Medical  Association  which 
onlj-  in  November  of  last  year  voted  to 
establish  a  special  section  of  nuclear 
medicine  although  a  number  of  other 
special  sections  had  existed  for  a  long 
time. 

Speaking  on  the  issue  at  the  annual 
convention  of  the  AMA  in  Atlantic  City 
last  year.  Dr.  Gerald  DeNardo,  president 
of  the  American  College  of  Nuclear  Phy- 
sicians, noted : 

The  College  respectfully  urges  the  estab- 
lishment of  a  Section  on  Nuclear  Medicine. 
There  is  a  special  urgency  for  action  at  this 
time. 

The  pressure  of  current  social  crises,  while 
afTectLng  all  medical  practice,  are  especially 
pressing  in  the  area  of  nuclear  medicine.  Tlie 
air  transportation  of  radiopharmaceuticals 
is  jxist  one  area  In  wiilch  we  have  been  active 
recently.  This,  and  the  resolution  of  other 
matters,  would  be  more  effectively  enhanced 
by  the  establishment  of  a  section. 

Until  such  a  section  exists,  the  practition- 
ers of  nuclear  medicine  cannot  properly  con- 
tribute to  organized  medicine  and  the  health 
care  delivery  system. 

This  is  tlie  principal  purpose  of  the 
college.  It  grew  out  of  the  society  of  nu- 
clear medicine  which  is  devoted  prin- 
cipally to  the  scientific  progress  of  the 
discipline. 

The  founders  of  the  college  felt  that 
an  organization  was  needed  to  deal  with 
the  problems  of  a  more  ordinary  nature 
whiclr  w  ere  hampering  or  tlireatening  to 
hamper  tlie  safe  and  economical  deliveiy 
of  this  health  care  service. 

Tile  college  listed  among  the  problems 
eiiccuntered  in  the  field  the  following: 

Public  fear,  lack  of  understanding,  and 
misinformation  about  nuclear  medicine: 

Unnecessary  and  costly  regulations 
and  res  eric  tions: 

Complex  State  and  Federal  regula- 
tions: 

Trans>:ortation  difficulties  involving 
nuclear  medicine  supplies;  and 

nie  previous  lack  of  a  cohesive  effort 
in  attacking  such  problems. 

Tiie  thrust  of  the  new  organization's 
eftoit  have  been  in  the  direction  of  fos- 
tering activities  which  will  help  practi- 
tioners deliver  this  health  care  to  tiie 
public  safely  and  at  minimal  cost. 

For  instance,  tiie  college  has  been  in 
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close  contact  with  the  House  of  Repre- 
sentatives Subcommittee  on  Govern- 
ment Activities  and  Transportation  and 
its  recent  oversight  hesu'ings  on  tlie  im- 
plementation of  the  Hazardous  Trans- 
portation Act  by  the  Depai'tment  of 
Transportation  and  the  Federal  Aviation 
Administration. 

It  found  itself  in  agreement  with  the 
members  of  the  House  subcommittee  on 
the  necessity  for  the  safe  traiisportation 
of  hazardous  materials — including  nu- 
clear supphes — ^without  the  disruption  of 
.speedy  delivery  of  medical  supplies. 

Both  the  subcommittee  staff  and  the 
Air  Line  Pilots  Association  reaffirmed  the 
necessity  for  fast  and  efficient  air  ship- 
ment of  radiopharmaceuticals — subject 
to  piojier  packaging  and  quantity  safe- 
guai-ds. 

The  organization  also  is  vitally  in- 
terested in  the  proposed  congressional 
amendment  to  the  Public  Health  Service 
Act  and  has  made  its  input  to  the  Sen- 
ate Subcommittee  on  Health  in  this  area 
of  healtli  care. 

The  college  also  was  one  of  the  orga- 
nizn  tions  filing  comments  on  projiosed 
Federal  Aviation  Administration  regula- 
tions on  the  monitoring  of  radioactive 
materials  by  aircraft  operators.  A  num- 
ber of  organizations  felt  the  emphasis  in 
tlie  regulations  was  wrong,  and  tlie  col- 
lege felt  the  proposed  niles  could  hamper 
the  speedy  delivery  of  medical  supplies. 

As  a  result  of  comments,  the  Depart- 
ment of  TransE>ortation  revoked  the  rules 
and  proposed  new  ones. 

The  college  also  is  working  with  the 
Food  and  Drug  Administration  and 
other  Government  organizations  in  pro- 
moting programs  which  will  benefit  the 
Nation  in  the  field  of  nuclear  medicine. 

The  activities  in  this  area  are  too  nu- 
merous to  recount  here.  The  principal 
purpose  I  had  in  mind  today  was  to  draw 
attention  to  .lust  one  of  the  many  efforts 
being  made  to  cooperate  with  the  Fed- 
eral Government  to  facilitate  the  delivery 
of  healtli  care  to  our  people. 

The  college  also  is  active  in  encour- 
aging State  organizations  of  nuclear 
medicine  to  work  on  that  level  to  give  us 
a  more  consistent  nationwide  program 
in  this  area. 

I  would  like  to  mention  that  the  col- 
lege is  closing  its  second  year  with  its 
convention  in  Miami  Beach,  Fla..  begin- 
ning January  28.  During  this  convention, 
the  members  will  discuss  ways  of  build- 
ing on  cooperative  efforts  to  foster  the 
safe  and  economical  deli\ery  of  nuclear 
medicine. 


OMNIBUS  RAIL  LEGISLATION: 
A  GOOD  BEGINNING 


HON.  H.  JOHN  HEINZ  Hi 

OF    PF.NNSYLVANI.\ 

IN   IHE  HOUSE  OF  REPRESENl  ATIVE3 

Wednesday.  January  28,  1976 

Mr.  HEINZ.' Mr.  Speaker.  I  would  like 
to  express  my  admiration  and  respect  to 
all  those  who  have  worked  long  and  hard 
to  bring  S.  2718,  the  Rail  Revitalization 
and  Regulatory  Refonn  Act  of  1975, 
through  the  legislative  process. 

I    particularly    wish    to    congratulate 
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those  «rho  have  worked,  successfully  I 
believe,  to  resolve  the  differences  be- 
tween the  administration  and  Congress 
on  this  Important  bill.  The  act  indicates 
at  last  that  we  in  Congress  recognize  the 
important  role  that  railroads  can  play  in 
the  future  of  this  country. 

As  a  Member  of  Congress  from  the 
17-State  region  affected  by  the  Regional 
Rail  Reorganization  Act  of  1973,  I  had 
been  anxious  about  the  econcHnic  effect 
tlie  reorganization  would  have  on  the 
State  of  Pennsylvania.  I  think  the  bill  we 
have  worked  so  hard  to  come  up  with 
is  a  good  beginning. 

This  bill  has  been  designed  to  elimi- 
nate those  problems  that  drove  seven 
railroads  into  bankruptcy  In  the  North- 
east. We  have  done  this  by  providing  a 
funding  structure  for  ConRail,  and  by  re- 
forming the  administrative  procedures 
and  regulatory  policies  under  which  our 
raihx)ads  operate.  In  doing  so,  we  have 
swept  away  many  of  the  outmoded  re- 
strictions that  prohibited  railroads  from 
competing  with  other  transportation 
modes,  and  have  made  it  possible  for 
railroads  to  borrow  funds  in  the  private 
market. 

Unfortimately,  ConRail  will  not  be 
able  to  encompass  all  the  lines  in  the  17- 
State  region,  including  about  1,200  miles 
of  track  in  Pennsylvania.  I  am  pleased, 
however,  to  note  that  the  final  version 
of  the  omnibus  rail  bill  includes  my 
amendment  to  establish  a  Fossil  Fuel 
Rail  Bank  through  which  potentially  800 
additional  miles  of  Pennsylvania  rail 
lines  could  be  preserved. 

Also,  the  conference  report  incorpo- 
i-ates  most  of  my  original  proposal  to 
continue  the  operation  of  ''contested 
branch  lines''  serving  vital  industries 
with  no  feasible  transportation  alter- 
native. While  not  quite  as  strong  as  the 
legislation  I  introduced  on  October  2, 
the  conference  report  provides  for  a  5- 
year  decreasing  subsidy  program  for 
lines  scheduled  for  abandonment,  in- 
cluding a  100-percent  subsidy  for  the 
first  year.  This  will  assure  the  continua- 
tion of  rail  service  and  allow  tJhe  States 
or  users  of  rail  service  the  time  they 
need  to  raise  revenue  to  meet  their  share 
of  the  subsidy  for  the  following  4  years. 

This  legislation  will  not  solve  all  of 
the  problems  facing  the  rail  industry  in 
tliis  countiy.  And,  the  organization  we 
have  created,  ConRail,  must  be  closely 
scrutinized  .so  that  we  can  assure  the 
American  people  that  their  tax  dollars 
are  being  wisely  spent  and  that  in  the 
long  run  rail  service  and  transportation 
will  be  improved. 

However,  this  legislation  is  a  much 
needed  start  toward  the  revitalization  of 
an  industi-y  important  to  our  country 
and  vital  to  our  Nation's  future.  A  re- 
habilitated and  strong  railroad  industi-y 
means  economical  transportation  of  our 
much-needed  energy  resources,  efficient 
delivery  of  bulk  commodities,  speedy  de- 
livery of  agricultural  goods  to  the  mar- 
ketplace, stronger  competition  in  the  in- 
ternational market  and  cheaper  goods 
for  American  consumers. 

I  liope  that  Congress  will  continue 
to  evaluate  and  correct  those  Govern- 
ment regulations  and  policies  that  have 
encumbered  the  economic  growth  of  this 
country  in  the  past. 
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NEW    YORK   CITY'S    NEW   BUDGET 
DIRECrrOR 


HON.  WILUAM  A.  BARRETT 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr.  BARRETT.  Mr.  Speaker,  on  Jan- 
uary 26,  Mayor  Abraham  Beame  of  New 
York  City  named  as  the  city's  new  budget 
director,  Mr.  Donald  D.  Kummerfeld. 
Don  has  served  as  an  adviser  and  a  con- 
sultant for  over  the  past  6  years  to  the 
Subcommittee  on  Housing  and  Commu- 
nity Development  of  which  I  am  privi- 
leged to  chair.  He  participated  very  ac- 
tively in  our  subcommittee's  wide-rang- 
ing review  of  alternative  solutions  for 
our  Federal  housing  policies  back  in  1971 
as  a  consultant  to  the  subcommittee, 
and  served  the  subcommittee  extremely 
well,  along  with  his  able  colleague  who 
was  then  special  counsel  to  my  subcom- 
mittee, John  E.  Zuccotti,  who  is  now  the 
deputy  mayor  of  New  York  City. 

Since  that  time,  Don  Kummerfeld  has 
served  as  an  adviser  to  my  subcommit- 
tee on  matters  pertaining  to  long-term 
financing  problems  of  the  housing  in- 
dustry. I  congratulate  Mayor  Beame  on 
another  excellent  appointment  to  a  most 
crucial  agency  in  the  New  York  City 
government.  I  am  sure  that  Don  Kum- 
meifeld  will  serve  his  mayor  and  the  city 
of  New  York  with  the  highest  standard. 

Mr.  Speaker,  I  include  following  my 
remarks  an  article  that  appeared  in  the 
Tuesday,  January  27,  edition  of  the  New 
Yoi-k  Times  on  Mr.  Kummerfeld: 
CrrY's  New  B-ut>get  Director — Donald  David 
Kummerfeld 
(By  Fred  Ferrettl) 

Donald  David  Kummerfeld,  already  con- 
firmed as  the  city's  newest  Budget  Director, 
was  preparing  for  his  obligatory  City  Hall 
news  conference  yesterday  when,  according 
to  mayoral  aides,  he  asked:  "What  should 
I  wear?  I  don't  want  to  look  like  a  banker." 

He  was  told,  "We  don't  care  what  you  wear, 
just  don't  talk  like  a  banker." 

Mr.  Kummerfeld,  until  his  city  appoint- 
ment was  a  »100,000-a-year  vice  president 
of  the  First  Boston  Corporation,  laughed 
over  the  incident,  discounted  most  of  It  and 
said:  "There  wa.s  remarkably  little  coaching. 
They  really  totally  trust  me." 

Perhaps  that  will  be  so,  but  within  that 
preparatory  banter  rests  the  realities  that 
Mr.  Kummerfeld  will  be  faced  with  almost 
immediately.  Will  he  be  perceived  as  another 
bankers'  man  at  City  Hall?  Will  he  be 
trusted? 

AN    ADVANTAGE   CITED 

He  said  yesterday  that  he  had  been  deeply 
into  the  banking  and  financial  communities 
professionally,  that  "I  know  people  in  this 
community,"  and  that  that  would  be  an 
advantage  to  him.  As  for  the  trust,  that 
will  come  with  his  performance,  he  said. 

"I  cant  think  of  a  more  challenging  job," 
he  said.  "Helping  restore  the  city's  fiscal 
health  might  be  looked  upon  as  almost  im- 
possible to  achieve,  but  with  that  high  level 
of  challenge  goes  a  high  level  of  reward. 

"Rewai'd?  To  be  part  of  the  historical  con- 
tribution that  will  be  made  if  we  are  success- 
ful. It's  that  challenge  tliat  turns  me  on." 

It  was  this  call  to  challenge  as  well  as  a 
long-time  association  with  First  Deputy 
Mayor  John  E.  Zuccotti  that  brought  Mr. 
Kummerfeld  to  the  city  government.  In  the 
late  1960's  when  Mi*.  Kummerfeld  was  with 
the  United  States  Btu-eau  of  the  Budget  he 
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and  Mr.  Zuccotti  was  with  the  Department 
of  Housing  and  Urban  Development,  the  men 
first  met.  Mr.  Kummerfeld  as  a  consultant 
to  Mr.  Zuccotti,  wben  the  latter  was  chair- 
man of  the  City  Planning  Commission,  on 
a  task  force  studying  alternatives  to  city 
bousing. 

It  Is  this  association,  too  that  he  could  be 
one  of  a  group  of  men  perhi^M  overly  loyal 
to  Mr.  Zuccotti,  that  will  be  watched  by 
politicians  and  City  HaU  observers.  For  In 
what  has  come  to  be  a  highly  sensitive  city 
position,  Mr.  Kummerfeld  wUl  be  watched 
for  hLs  political  and  professional  perform- 
ance. 

TWICE    IN    WASHLNCTON 

But  politics  wlU  not  be  entirely  new  to  the 
41-year-old  specialist  in  urban  housing  and 
municipal  financing.  He  was  a  member  of 
the  Federal  budget  staff  twice,  first  In  1959 
and  again  following  a  feUowshlp  at  the 
Loudon  School  of  conomlcs  from  1961  to 
1968.  He  served  as  staff  assistant  to  two 
Budget  Directors,  David  Bell  and  Kermit 
Gordon. 

Donald  Kummerfeld  was  born  In  Gilroy. 
Calif.,  on  June  11,  1934.  He  attended  Stan- 
ford University,  earning  a  B.A.  in  philosophy 
In  1956  and  a  master's  In  political  science 
two  years  later.  From  1958  to  1960  he  was 
a  university  scholar  at  Harvard  and  received 
a  master's  in  public  administration.  In  1968 
and  1969,  he  was  staff  director  of  the  Urban 
Institute,  a  nonprofit  research  group  in 
Washington;  and  in  1969  co-founded  Gov- 
ernment Research  Company,  a  consultant 
concern  to  businesses  dealing  with  the  Fed- 
eral Government. 

Mr.  Kummerfeld  Joined  the  First  Boston 
Corporation  in  1971  as  a  vice  president  In  the 
public  finance  department,  where  he  gave 
advice  on  urban  housing  and  development 
and  long-term  bond  borrowing  to  the  District 
of  Columbia,  Puerto  Rico,  Broward  County, 
Fla.  and  the  Hackensack  Meadlowlands  Com- 
mission in  New  Jersey.  He  has  served  as  an 
adviser  to  the  House  Banking  and  Currency 
Committee  and  the  House  Budget  Commit- 
tee. 

Mr.  Kummerfeld  Is  the  author  of  "The 
Housing  Subsidy  System:  A  Critical  Analy- 
sis," and  co-author  of  a  study  in  municipal 
financing,  not  the  sort  of  short-term  financ- 
ing the  city  has  been  involved  In  recent 
years,  btit  long-term  bonds.  He  said  that  he 
had  not  been  involved  in  selling  or  advising 
on  New  York  City  securities  whUe  with  First 
Boston. 

He  visits  a  cottage  on  Cape  Cod  in  East 
Erewster  with  his  wife,  Elizabeth  Kubota 
Miller,  and  their  daughter,  Tbeodoeia,  14. 
golfs  and  plays  tennis.  "But  my  passion  is 
gardening.  On  my  terrace  I  grow  tomatoes, 
lettuce,  peppers,  cucumbers.  I  spend  whole 
weekends  diddling  In  my  garden.  I  don't 
know  If  I'll  have  any  chance  for  that  now.' 


VA  BURIED  UNDER  PAPERS- 
STACKED,  STREWN,  JUMBLED 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1976 

Mr.  RUSSO.  Mr.  Speaker,  today  I  want 
to  share  with  my  colleagues  part  IV  of 
the  Chicago  Tiib'me's  excellent  series  on 
the  Veterans'  Administration.  To  find 
out  if  this  $16  billion  a  year  agency  is 
doing  its  job,  four  Tribime  reporters  in- 
terviewed hundi-eds  of  veterans  and  VA 
officials  and  employees,  and  examined 
scores  of  docmnents  and  records  for  the 
report.  I  commend  them  for  their  inves- 
tigati\e  efforts:  Pamela Zekman,  William 


1416 

Gaines.  Jay  Branegan,  William  Craw- 
ford, and  James  Coates: 

VA  BcRiED  Undep  Papers — Stacked,  Strewn, 

JCMBLED 

•Were  nothing  but  a  giant  paperiiilU  here," 
Edward  Kelly  said  as  he  stood  in  a  work  area 
of  the  Veterans  Administration's  Chicago  re- 
gional office,  where  ilie  ca.ses  of  hundreds  of 
ve'ernns  are  haiidled  daily. 

A  lock  around  confirras  iiis  opinion.  Vet- 
erans' file  folders  are  everywhere. 

T!>ey  are  stacked  t  .-o  feet  high  on  clerk.s' 
desks.  They  are  piled  on  window  ledges. 
Strewn  on  tables.  Balanced  on  open  file  draw- 
ers. Jumbled  onto  cnrts  being  pushed  by  scur- 
rving  nle  clerks.  Resting  on  empty  chairs. 

The  Tribune  asiced  lor  a  lour  of  the 
regional  otfice  at  2u30  W.  Taylor  St.  to  see 
V  hy  veterans'  files  get  lost,  their  letters  mis- 
placed, their  checks  delayed,  and  their  cases 
persistently  rejected  bv  VA  computers. 

It  happens  often.  Kelly,  assistant  to  the 
regional  director,  said  his  study  of  delays 
showed  40  per  cent  of  the  cases  had  some 
sort  of  error,  mode  either  by  the  veteran, 
the  VA,  or  some  school  or  ernployei-. 

Congressional  offices  report  they  get  more 
complaints  about  VA  red  tape  than  about 
almost  any  orher  agency. 

What  mistakes  can  merai  for  a  veteran  who 
in  counting  on  his  VA  money  is  summed  up 
by  Jerry  Thomas,  a  .student  at  Chicago  State 
University,  who  wris  depending  on  his  VA 
check  to  feed  his  family.  It  had  been  hope- 
lessly ensnailed  somewhere  In  the  bu- 
reaucracy. 

'I've  borro'Aed  money  t<p  to  here, '  he  told 
The  Tribune,  drawing  his  hand  across  his 
chin.  "I  don  t  have  anything  except  carfare 
in  my  pocket.  I'm  .scrimping  and  saving  and 
borrowing  to  feed  my  kids." 

But  so  overwhelming  is  the  avalanche 
of  forms  and  documents  that  the  VA  often 
is  unable  to  do  much  to  speed  help  lor 
veterans  like  Jerr>  Thomas. 

"Our  business  is  processing  paper.  We  get 
it  by  the  baleful  every  day,"  Kelly  said  as 
he  led  a  reporcer  past  a  long  table  stacked 
high  with  the  folders  of  veterans  .seeking 
education  beneSts.  compensation,  pension, 
or  any  one  of  a  do?en  other  VA  services. 

•We  probably  get  4.000  pieces  of  mail  a 
dav.  plus  all  the  internal  memoes  ;ind  re- 
ports. And  the  mail  is  filled  with  applications 
and  correspondence  nnd  documents  like  mar- 
riage licenses,  birtii  certificates,  deith  cer- 
tificates, discharge  papers,  doctors'  reports,  a 
mvriad  of  items."  he  continued. 

Most  of  the  documents  are  destined  for 
one  of  the  600.000  active-case  folders  kept  on 
file  at  the  Chicago  o.Tice.  part  of  the  cumber- 
some, antiquated  nianual  system  used  here 
and  In  most  of  the  58  VA  regional  offices. 

Tlie  VA  hopes  eventually  to  replace  the 
endless  drawers  of  file=; — drawers  that  must 
be  searched  every  t'lri.?  a  veteran  wtUcs  the 
agency — with  an  ultra-modern  computer  sys- 
tem called  TARGET,  which  will  give  clerks 
instant  access  to  any  veteran's  file  through 
small  computer  terminals  at  each  desk. 

Implementatio:i  of  ihe  TARGET  sy.stera 
■wa.s  begun  in  1973.  anvl  it  was  eiipccted  to  be 
In  full  opevatlon  bv  1978.  VA  officials  .say. 
Now  it  locks  like  1081 . 

In  the  meantime,  the  VA  and  the  veteran 
mutt  ptit  up  with  the  manual  system  that, 
Kelly  said,  has  23,000  folders  out  of  the  file 
drawers  at  any  given  time  for  some  type  rf 
proce.ssing.  and  3.000  folders  lost,  ml.splaced, 
or  misflled.  Carelessness  is  a  big  problem, 
he  .said. 

"There  rxre  a  lo:  of  people  walking  around 
with  these  plece.s  oi  paper,"  Kelly  explained. 

They  are  low  men  on  tlie  totem  pole  and 
sometimes  they  don  t  kno'.v  what  the  pieces 
01'  paper  mean  and  how  important  they  may 
be  to  a  man's  life." 

So  fraught  with  errors  is  the  system  that 
the    VA    regional    office    here    employs    10 
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".searchers."  whose  full-time  Job  Is  to  cruise 
the  si:;  floors  of  the  building  looking  for 
missing  files. 

"They  take  these  folders  and  drop  Iheni 
anyjiliere."  said  Joan  Parker,  a  "super  search- 
er" who  i*  a-ssigned  the  most  stubborn  cases. 
"Yo'ii  can  really  get  frustrated  with  tlie  sys- 
tem. I  call  California.  Washington,  and  New 
York  looking  for  folders.  You  have  ihe.<-e 
nonchalunt  people  who  Just  don't  care  lie- 
cause  it  is  not  them  waiting  for  a  check." 

The  paperwork  problem  is  not  limited  to 
big  ornces  like  Chicago.  An  agencywide  ^tudy 
of  the  VA  by  the  General  Services  Admaiis- 
tratiou  concluded.  "More  th<in  most  agencies, 
paperwork  is  the  Ufeblood  of  the  Veterans 
ATlministratlon." 

The  VA  uses  10.000  different  form  letters, 
pu'-hes  out  75  million  pieces  of  mass  mail 
annually,  sets  90  million  pieces  back,  and 
spendi-i  $11  million  on  notes  to  itself,  tlie 
GSA  found. 

The  mountain  of  VA  paperwork  is  trov.- 
ing  at  the  rate  of  10  per  cent  a  yertr,  VA 
officials  estimate.  The  GSA  Itself  keeps  li 
million  inactive  files  for  the  VA,  according 
to  n.  D.  Tliomas  >f  the  VA's  record  manage- 
ment division. 

"They  are  stored  In  buildings  once  tiscd 
to  keep  munitions. ••  he  said.  "Eac:h  one  Is 
bigger  than  a  football  field."  Thomas  esti- 
mated the  VA  has  1.3  million  cubic  feet  of 
paper — enough  to  fill  more  than  a  quarter- 
million  filing  cabinets,  each  five  drawers 
high. 

To  i>e  sure,  the  VA  does  do  a  lot  of  its 
work  with  computers,  but  The  Tribune  dis- 
covered that  most  of  the  machines  are  woe- 
fully behind  the  times. 

Since  the  first  computers  became  pop- 
ular in  the  late  1950s,  there  have  been 
.several  revolutions  In  computer  technology, 
resultiiig  in  succe-ssive  "generations"  of  com- 
puters, each  faster,  more  powerful,  and  more 
versatile  than  its  predecessors. 

When  the  VA  began  to  computerize  its  op- 
erations in  the  early  1960s,  it  bought  com- 
puter equipment  outright,  Instead  of  leasing 
It.  in  an  effort  to  save  money,  an  official  state- 
ment notes.  It  concludes:  "The  result — the 
VA  is  the  owner  of  flrst-generation  systems 
unable  to  function  In  the  third-generation 
atmosphere  of  the  1970s." 

Another  problem  Is  that  the  VA's  33  com- 
pute'-s  are  scattered  haphazardly  all  over  the 
country  at  Hines,  111.,  Austin.  Tex.,  Philadel- 
phia. Los  Angeles,  and  St.  Paul,  Minn.  W'hlle 
mast  government  agencies  with  decentralized 
computers  assign  one  to  handle  all  the  needs 
of  a  specific  geographic  region,  each  VA  com- 
puter serves  the  entire  country  with  a  differ- 
ent VA  program. 

Tims,  a  veteran  getting  education  benefits 
is  paid  by  Hines  with  checks  mailed  from  a 
Treasury  Department  comptiter  in  Kansas 
City.  If  he's  overpaid,  he  is  dunned  by  St. 
Paul.  If  he  has  insurance,  Phlladelphlri  han- 
dles that.  A. id  the  comptiter  in  Austin  Is 
sr.ppnsed  to  keep  track  of  what's  in  all  the 
otlier  compiuers. 

Eacii  computer  must  store  much  of  the 
same  information,  and  each  extra  computer 
mean?  one  more  chance  for  something  to  go 
wrong. 

"There  is  certainly  very  little  consistency 
In  the  orgp'.Uzatlon  (of  our  computers  1  as 
we  know  it  today,"  VA  computer  expert 
Ralph  E.  Smith  conceded. 

Tlie  Tribune  fotmd  that  the  veterans  hav- 
ing the  most  problems  with  the  VA's  end- 
less stream  of  red  tape  were  those  getting — 
or  trying  to  get — education  assistance  checks 
under  the  GI  Bill.  Some  examples: 

Ernest  Kunst.  34,  of  East  Moline,  had  only 
a  trickle  of  income  for  six  months  while  he 
battled  to  get  payments  due  him  for  an  ap- 
prenticeship program.  "One  time  the  'VA 
in  Chicago  kept  me  on  hold  for  an  hour  until 
it  was  faeir  quitting  time.  Then  a  tape  rec- 
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ordUig  came  on  and  said,  I'm  sorry,  we're 
closed,' "  he  said.  The  problem:  for  seven 
years  his  initials  were  listed  Incorrectly  in 
tiie  computers. 

Tliomas  Gaucius,  22  Villa  Park,  didn't  get 
his  checks  for  attending  the  College  of  Du 
Page  because  the  VA  sent  them  to  Germany, 
.vhere  he  hart  been  stationed  briefly  se'er.-il 
years  ago.  And  although  the  VA  finally  cor- 
rected his  address,  it  won't  reissue  ne.v 
checks  until  the  origlna's  are  returned  from 
overseas.  "Those  are  tlie  regulatlors,"  the 
VA  insisted. 

When  Stanley  K.  applied  lor  GI  benefits 
to  take  a  physlc.-il  tlierapy  traijiing  program 
last  January,  the  VA  replied  with  a  letter 
saying  he  owed  the  gorernm^nt  $5,938.  He 
hadn't  received  any  VA  checks  since  he  had 
graduated  from  Loyola  in  1972.  Nonethelass. 
when  one  VA  computer  would  Issue  him  a 
clieok  for  his  new  courses,  anotlier  would 
tnKe  it  away  to  pay  off  his  supposed  "debt." 

David  SachnofT.  29.  of  Hazelcrest,  person- 
ally took  his  application  for  GI  benefits  to 
the  VA  regional  office.  Tlie  VA  lost  It.  A  coun- 
selor at  the  Illinois  Institute  of  Technology 
took  another  application  to  the  VA  for  htm. 
Six  weeks  later,  the  VA  .said  it  had  lost  that 
one.  too. 

Robert  Jefferson.  2j.  of  Carthage.  Ill  .  three 
times  sent  in  the  certification  for  his  ap- 
prenticeship program,  and  still  didn't  get 
any  checks  for  six  months.  The  VA  did  not 
tell  him  the  problem  was  that  the  computer 
still  thought  he  was  enrolled  in  a  cor- 
respondence course  he  hnd  told  tlifm  he'd 
linlshed. 

William  E.  Harp.  27.  of  Melrose  Park, 
moved  to  the  Chicago  area  two  years  ago 
from  Florida,  but  from  May  to  October  of 
last  year  he  could  not  get  VA  benefits  for 
his  courses  at  Triton  Junior  College.  Ri\er 
Gro\e.  It  took  the  VA  that  long  to  get  his 
file  from  St.  Petersburg  to  Chicago. 

One  VA  response  to  this  chronic  problem 
in  check  delays  for  a  $25  million  a  year  "vet- 
erans representative"  program  hastily  set  up 
over  the  summer  of  1974  to  place  about  1.300 
counselors  |"vet-reps"|  ftill-  or  pan-time  on 
all  college  campuses. 

Tiie  vet-reps  were  supposed  to  help  the 
veteran  fight  the  paperwork  problem.s.  "bvtt 
It  was  a  failure."  said  Ronald  Owens,  a  vet- 
erans cotmselor  at  the  University  of  Illinois 
Chicago  Circle  Campus.  "It  didn't  do  any- 
thlnp  for  the  students.  They  ptit  poorly 
trained  people  out  here." 

Moreover,  the  vet-rep  program  duplicated 
a  Health,  Education,  and  Welfare  operation 
called  the  Veterans  Co3t  of  Instruction  Pi'o- 
prom  (VCIP|,  that  had  begun  several  years 
enrlier.  Owens  Is  a  Circle  employe  paid  with 
VCIP  funds.  He  said  the  two  VA  vet-reps  sent 
to  Circle  were  kicked  off  campus  because  lie 
felt   they  were  incompetent. 

Proponents  of  the  VCIPs  say  they  do  a  bet- 
ter job  than  vet-reps  because  they  are  in- 
dependent of  the  VA.  and  thus  do  not  have 
to  go  through  channels.  They  say  they  ca  i 
be  more  aggre<=sive  In  helping  the  veteran. 

"All  the  vet-reps  can  do  Is  pick  up  ilie 
phone  and  make  an  Inquiry."  said  Gerald 
Denitls.  a  VCIP  counselor  at  the  College  o 
Du  Page.  "They  are  dealing  with  other  peo- 
ple In  the  VA  who  are  their  superiors.  They 
can't  put  the  pressure  on.  They  can't  dema:icl 
action.  They  can't  raise  any  trot'.ble.  So  all 
they  do  Is  come  back  to  the  veteran  .".nd  tell 
hi!n  to  wait.  And  wait. 

"The  veterans  representatives  are  cs 
frustrated  about  the  Veterans  Administra- 
tion as  I  am.  but  they  can't  do  or  ray  any- 
thing about   it." 

But  the  VA  regional  director.  Claude  Gil- 
lam,  says  the  vet-rep  program  is  needed. 
"There  were  a  lot  of  the  VCIPs  who  were 
doing  the  vct-rep  function  very  well,  and 
some  who  did  It  not  so  well,  but  they  also 
had  a  lot  of  other  duties."  he  said. 

'tTlie  vet-rep  gives  the  veteran  a  live  per- 
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Non  from  the  VA  to  actually  see.  They  seem 
to  serve  a  good  purpose  out  t^re. " 

fieveral  vet-reps  toid  The  Tribune  that 
when  tbey  can't  find  a  way  to  help  a  vet- 
eran get  his  check  through  normal  bureau- 
cratic channels,  tbcy  tell  the  vet  to  go  to  the 
top — call  his  coogressmau. 

Gillain  was  appalled.  "I  can^t  fathom  any- 
one condmiing  that.  We  liave  a  system  for 
Iiroctessing  difficult  ca.se.s  and  I  think  people 
should  use  it." 


EXTENSIONS  OF  REMARKS 


STRANGLING  IN  REDTAPE 


CU  Bii  L  Marked  by  Pradd,  Foui.ups 
(By  Jay  Braitegan) 

P.iperuork  and  computer  foulups  plague 
Ihe  Veterans  Administration  and  foU  most 
heavily  on  the  1.8  million  veterans  getting 
education  benefits. 

But  that  Isn't  the  only  problem  facing 
the  $3.9  billion  GI  Bill  program.  A  big  prab- 
1cm  la  fraud. 

In  Chicago,  for  Instance,  the  Veterans  Ad- 
ministration found  that  four  beauty  and 
birbcr  colleges  were  carrying  far  more  vet- 
etauB  on  their  rolls  than  their  authorized 
limit  AC  Tyler  Barber  CoUege,  6631  S.  Cottage 
Grove  Av.,  1.500  veterans  were  getting  bene- 
fits while  Uie  school  was  only  accredited  for 
50.  the  VA  found. 

Nearly  every  one  of  the  Tyler  students 
sort  the  VA  falsified  class  attendance  cards 
and  collected  standard  monthly  OI  Bill  pay- 
nicnts — at  least  $2^0  for  a  single  person,  $331 
for  a  couple — that  they  didn't  deserve,  ac- 
cording lo  the  VA  regional  director  Claude 
Gillam.  The  money  is  sent  directly  to  the 
veteran  and  is  intended  to  cover  both  tuition 
and  living  cKpenses. 

'We  oould  find  no  evidence  that  any  of 
them  ever  attended  classee."  Gillam  sold. 
Some  veterans  insisted  that  they  were  in 
•  lass,  he  said,  but  their  explanations  to  local 
oUicials  "sounded  like  they  were  coming  out 
of  a  Xeroit  machine." 

When  the  fraud  at  the  four  schools  was 
discovered  by  the  Illinois  Veterans  Conunis- 
>\cn,  II  withdrew  VA  apjooval  making  those 
siuUents  ineligible  for  OI  benefits. 

Other  cases  of  fraud  have  popped  up 
aioimd  the  country,  iiKluding  several  at  a 
school  in  Itfaryland,  wliere  16  per  cent  of  the 
ix-GI's  getting  benefits  for  a  full  class  load 
fhirlnp  one  recent  term  did  not  complete  a 
sMifrle  course,  the  VA  said. 

The  VA  says  It  does  not  know  how  wide- 
spread is  the  fraud  at  residential  schools  and 
■•olleges.  But,  an  official  said,  "If  It  could 
happen  in  Maryland,  it  could  happen  any- 
v/here."  The  trouble  is  the  VA  now  has  no 
way  to  tell  if  its  students  veterans  are  really 
j,'olng  to  school. 

This  type  of  fraud  is  coupled  with  abuses 
u\  correspondence  courses,  docuntented  In  a 
previous  Tribune  Task  Force  series.  The  VA 
pay.s  90  per  cent  of  the  cost  of  these  expen- 
sive home-study  lessons,  which  often  are 
worthless. 

Another  problem  with  today's  GI  Bill  pro- 
Krams  is  that  the  Viet  Nam  veteran's  "real 
ability  to  purchase  post-seoondary  education 
ha.s  diminished  with  respect  to  his  World 
Wa--  counterpart,"  according  to  a  congres- 
sionally-commls-sioned  study  by  the  Educa- 
ti"nal  Testing  Service. 

World  War  II  veterans  got  enough  money 
♦•»  cover  the  cost  of  any  college,  public  or 
puvate,  plus  a  living  allowance,  the  report 
noted.  But  today's  $270-a-month  base  edu- 
cational allowance  does  not  even  cover  tui- 
tion at  most  private,  fom'-year  colleges, 
according  to  the  report. 

U.S.  Rep.  Lester  'Wolff,  [D..  N.Y.I,  *lio  has 
introduced  legislation  to  boost  OI  benefits, 
complains,  'The  way  the  program  Is  set  up 
now  there  is  a  basic  limitation  as  to  bow 
many  soldiers  can  afford  to  parUclpate  in  the 
OI  Bill." 
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Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  •with  my  colleagues 
au  article  from  the  Wall  Street  Journal 
tliis  past  October  which  depicts  tlie  los- 
ing battle  American  small  businesses  are 
fighting  to  keep  pace  with  rising  paper- 
work. 

Secretary  Diuilop  has  left  the  Depart- 
ment of  Labor.  I  hope  his  successor  irlews 
increased  "redtape"  with  an  even  greater 
abhorrence : 

Strangling  in  Redtafe 
(By  James  C.  Hyatt) 

Washington. — A  glass-covered,  ornately 
lettered  motto  hangs  on  a  wall  of  Labor  Sec- 
retary John  Duulop's  private  offioe. 

He  calls  it  his  bronze  rule: 

"Regulate  unto  others  as  you  would  have 
t  hem  regulate  unto  you." 

His  staff  recently  had  the  slogan  framed 
after  hearing  another  of  his  many  lectures 
on  what  be  views  as  a  deeply  ingrained 
Washington  problem — the  "natural  arro- 
gance of  regulators." 

Such  pronouncements  blasting  the  bu- 
reaucracy suddenly  are  common  in  Wash- 
ington. President  Ford  wows  a  convention  of 
businessmen  by  promising  to  remove  the 
government's  foot  from  their  necks.  Congress 
debates  how  to  deregulate  huge  industries. 
The  heads  of  many  federal  agencies  are  sum- 
moned to  the  White  House  to  hear  an  appeal 
to  eliminate  redtape  and  become  more  effi- 
cient. Tlie  town  i.s  full  of  talk  about  the  need 
for  less  government  interference. 

Meanwhile,  Secretary  Dunlop  is  backing  up 
his  views  with  some  studies  that  vividly 
illustrate  the  gap  between  regulatoi-s  in 
Washington  and  the  small  employer.  Presi- 
dent Ford  llioughl  so  much  of  the  sttidies 
that  he  had  them  distributed  to  the  entire 
Cabinet. 

When  Secretary  Uunlop  distributed  the 
studies  to  his  subordinates  In  July,  be  at- 
tached this  statement: 

"It  Is  vital,  in  my  view,  that  those  who 
write  regulations  or  design  enforcement  and 
compliance  programs  in  the  department  more 
fully  appreciate  the  point  of  view,  perspec- 
tive and  experience  of  those  who  are  faced 
with  the  obligation  to  live  tmder  often  com- 
plex statutes  ai>d  regulations." 

nududed  in  Uie  material  he  distributed 
were  summaries  of  interviews  which  Labor 
Department  reseai'chers  had  conducted  a  few 
moutlis  earlier  with  four  ooucerus  employing 
fewer  than  1,000  workers  apiece.  "These  case 
studies,"  he  WTote,  "provide  us  with  an  op- 
portunity to  view  the  department  through 
the  eyes  of  those  whose  daily  conduct  at 
the  work  place  is,  in  varying  degrees,  con- 
strained bv  the  department's  regulations.  We 
thus  ar«  able  to  experience  vicariously  some 
of  their  problems  and  frustrations." 

a  R-EMINDEX  TX>  Bt-TIEAUCRATS 

Mr.  Dunlop  adds  in  au  interview  that  fed- 
eral employes  should  seek,  wherever  possible, 
to  obtain  "voluntary  compliance"  witli  regu- 
lations, and  that  he  hopes  the  survey  of 
attitudes  toward  the  Labor  Depaitmeut  will 
remind  bureaucrats  that  they  haveii't  been 
"given  some  kind  of  lash  to  use  on  the 
electorate." 

Here,  in  a  shortene<l  form  and  edited  to 
preserve  the  anonymity  of  the  companies 
and  individuals  hivolvcd.  are  summaries  of 
the  ca  fie  studies: 
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Acme  Corp,  as  a  fauuly-owDed  e)ec4,roniiis 
component  manufacturer  wltb  ISO  workers 
and  $3  millioa  in  annual  aales.  Its  vice 
president  f<M'  manufacturing  and  marketing, 
identified  as  Mr.  Farr.  has  an  "extremely 
limited"  knowledge  of  Labor  Department 
programs,  the  interviewers  report.  Mr.  Farr  t^ 
information  was  acquired  mainly  from  con- 
versations with  a  federal  job-safety  inspector 
who  had  visited  the  plant  and  from  reading 
requests  for  data  from  the  Bureau  oi  Lalxir 
Statistics. 

Mr.  Farr  "lias  considerable  dilncuity  U\  dis- 
entangling Labor  Department  activities  iroui 
those  of  other  federal  and  state  agencies, " 
the  report  decleu^s.  "His  lirm  is  operating 
at  best  on  the  fringe  of  awareness." 

Acme  was  Inspected  by  federal  saletj  om- 
clals  in  1974,  cited  for  general  buusekeepuig 
violations,  and  fined  $300.  Mr.  Farr  couldn't 
rule  out  the  possibility  of  another  »atation — 
"particularly  in  light  of  his  rainimal  knowl- 
edge of  established  standards"  in  the  )ob 
safety  law. 

Mr.  Parr  hasn't  retxirned  any  lomis  under 
the  welfare  and  pension  plan  disclosure  act 
since  1967  because  "of  the  time  and  etfort 
required."  He  hasnt  ever  received  a  com- 
plaint about  his  failure  to  hie.  and  thus  has 
concluded  that  the  reports  arent  mandatorv. 
(In  fact,  they  are.)  The  firm  has  no  pension 
plan  and  so  far  hasn't  received  any  descrip- 
tive information  abotn  the  new  pension  hiw 
signed  by  President  Ford  on  Labor  Day,  1974. 

Recently  the  department's  contract  com- 
pliance office  sent  a  letter  addr««<;ed  to  "Plant 
Contract  Compliance  Office,"  asking  for 
various  reports.  Mr.  Farr  "displayed  consid- 
erable irritation  with  the  f  ompllance  officer's 
request  for  data,"  the  interviewers  rejort. 
because  he'd  recently  filed  au  annual  report 
to  the  Equal  Employment  Opportunity  Com- 
mission. The  departmen'/.s  form,  moreover, 
contained  no  instructions  for  filling  It  out. 

The  Interviewers  urged  Mr.  Farr  to  call 
the  department  on  the  spot  for  clarification . 
Dmhtg  the  call  "it  became  clear  that  tlie 
agency  representative  wa.s  expressing  con- 
sldei-able  uncertainty  that  Acme  should  hAxe 
received  the  reporting  request*:  .  .  .  Fan's 
reaction  was  a  combination  of  Incredulity 
and  extreme   irritation." 

Ironworks  Castings  Inc.  is.  a  50-year-old, 
family-owned  metal  fotmdi-y  and  platmg 
company  suppljlng  parts  to  the  auto  Indtis- 
try;  It  has  25  employes,  one  of  whom  works 
full  time  on  government  records  and  reports. 

H.  R.  Alger,  president,  tries  to  keep  tra.1; 
of  federal  .safety  programs  by  reading  'hi 
Federal  Register.  He  hasn't  seen  any  Lab:>r 
Department  safety  literature.  Mr.  Alger  read« 
business  and  trade  publications  rather  thai, 
wading  through  "the  detailed,  and  to  him 
often  uninterpretable  materials  prepared  b\ 
the  government  itself,"  the  interviewers 
report. 

Mr.  ,:'Uger  declares  tiiat  "theie  i"-  iio  way 
you  can  keep  up  with  all  the  I'egulations  a)id 
run  a  business  at  the  same  time."  He  <.on- 
cede.-s  uliei'e  are  "bound  to  ta*  tMnic  liiwi  that 
v.c'rc  not  following  Ijecause  thty  may  nu; 
h'lve  (iltered  down  lo  tliis  level." 

Tiie  lirm  ha.s  bei;u  cited  for  a  health  vjola- 
tiDU  because  of  «n  excessive  oon^entr.'itiou 
of  x.inc  at  its  plant.  Ironworks  received  a 
$120,000  Small  Business  Administration  loan 
io  help  con-ett  the  problem,  hut  Mr.  Alfior 
F.s^ure-.  he  neod.s  to  spend  au'>ih«a'  t2i>0,000 
for  puliiition  coiiti'ol  i-clat*<i  to  tiiis  prob- 
lem. "He  laments  the.  need  to  uiake  capital 
investments  of  this  kind,"  the  study  reports, 
"niucii  preferring  to  h.<»ve  i>peut  si»ch  money 
in  ways  that  might  hij\c  iuiproved  prod-.ic- 
tivity  :uiU  the  ttrni's  competitive  i:>ositlon." 

Asked  v.hat  he'd  like  to  tell  Secretary  Dun- 
lop, President  Alger  says: 

"I  feel  like  an  awful  lot  of  people  do.  We 
need   less   meddling   from   thp  government 
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We  ohould  get  back  to  tUe  good  old  solid 
wHvs  of  supply  and  demand,  and  let  buulnes.'* 
regulate  Itself.  Competition  will  make  neces- 
sHry  a  lot  ol  the  improvements  that  are  re- 
qiiired,  without  regulation  by  Washington." 

Enterprise  Oil  Co.  is  a  wholly  owned  sub- 
sidiary', with  200  employees,  of  a  mediitm- 
.sized  petroleum  processing  and  distribut- 
ing company. 

Enterprise  "has  to  reply  on  outside  sources 
of  information  to  clarify  their  letjal  obliga- 
tions" to  comply  with  federal  laws,  the 
interviewers  report.  Jack  Brown,  president, 
says.  'Ill  bet  it  would  cost  us  $100,000  a  year 
(to  do  the  Job  Internally) .  A  businessman 
must  have  an  interpreter  of  regulations." 

He  says  the  firm's  insurance  company  has 
sent  him  enough  material  on  the  new  pen- 
sion law  "to  keep  us  busy  for  10  years,  tell- 
ing us  in  a  cover  letter  that  you  have  to  read 
tilts  or  you're  liable  for  not  knowing  about 
the  new  pension  act.  It  would  take  a  lawyer 
10  years  to  read  it." 

The  firm  recently,  and  unknowingly,  be- 
came subject  to  minimum  wage  laws  when 
price  increases  raised  sales  voUune  to  the 
levels  at  which  minimum-wage  coverage 
takes  effect.  "How  many  more  of  these  little 
tidbits  are  in  the  law?"  Mr.  Brown  asks.  "I 
don't  know.  You're  not  aware  of  them  until 
yoi!  violate  the  law." 

WHV  INCRIMINATE  YOL'hSEl  ;  ? 

Enterprise  Oil  has  never  asked  the  Labor 
Department  for  information  or  legal  guld> 
ance.  "The  government  bureaucracy  Is  so 
inefficient  that  you're  not  guaranteed  any- 
thing." Mr.  Brown  says.  "Why  blow  the 
whistle  on  yourself?  At  the  beginning  of  the 
Federal  Energy  Administration  we  were  ter- 
rified to  call  up.  We  didn't  even  want  them 
to  knoiv  we  were  located  here.  They  would 
send  over  an  inspector." 

The  firm  resp>onds  to  federal  requests  for 
statistical  information,  but  one  of  Its  of- 
ficials says,  "I've  never  seen  any  benefit  from 
them."  Government  forms  should  carry  a 
statement,  he  eays,  that  indicates  whether 
each  information  request  is  mandatory. 

A  few  years  ago.  Enterprise  had  "every- 
thing fixed  up  so  that  we  could  get  a  clean 
bill  of  health,"  says  Mr.  Brown.  It  then  asked 
the  department's  safety  inspectors  to  call. 
They  refused. 

Capital  Manufacturing  Co.  empToys  250 
v.'orkers  to  make  machius  parts  on  the  fringe 
of  a  big  city. 

Donald  McGregor,  the  company's  Industrial 
relations  manager,  consults  a  law  firm  on 
legal  questions  involving  the  government 
and  he  consults  an  insurance  company  on 
pension  questions.  On  safety  issues,  he  con- 
sults officials  of  other  companies  with  similar 
problems. 

Mr.  McGregor  has  never  visited  the  Labor 
Department's  regional  office  near  his  plant. 
"Most  businessmen  are  scared  to  death  of 
coming  to  the  attention  of  the  government," 
he  asserts.  "There's  a  fear  that  If  you  ask  a 
question,  you're  Implying  that  yoxi're  doing 
something  wrong  and  asking  for  an  Investi- 
gator to  come  In.  You  just  don't  want  your 
name  on  a  list." 

In  deciding  whether  to  fill  out  forms  fi"om 
the  Labor  Department,  Mr.  McGregor  sa>s  he 
checks  each  one  to  see  If  It  contains  a  num- 
ber that  he  believes  Indicates  the  form  orig- 
inated at  the  White  House  Office  of  Manage- 
ment and  Budget. 

"Ninety-nine  percent  of  the  time  the  niun- 
her  means  that  it  is  a  mandatory  report," 
he  explains.  So  he  fill';  out  such  forms.  The 
company  .spends  between  $12,000  and  $15,000 
n  year  answering  government  questions  and 
.^lirveys.  he  says. 

Mr.  McGregor  Is  still  unlnippy  about  a  job 
discrimination  case  he  encountered  while 
employed  elsewhere;  in  that  instance,  he 
.'•ays,  the  federal  compliance  officer  was  told 
that  if  the  company  paid  the  settlement  pro- 
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ptosed  by  the  government  lt-cot»ld  "wipe  out" 
the  firm.  According  to  Mr.  McGregor,  the 
compliance  officer  replied.:  "If  yo\i  go  bank- 
rupt, you  deserve  it.  You're  going  to  pay  for 
the  sUis  of  discrimination  you've  committed 
over  the  years." 

Mr.  McGregor  worries  that  under  the  new 
pension  law  every  word  he  says  to  an  em- 
ployee "could  result  in  some  kind  of  sub- 
sequent legal  action."  As  a  result,  he  has 
become  highly  reluctant  to  give  employees 
any  advice  on  pension  matters. 

Small  businessmen,  he  concludes,  feel 
"they  are  being  hemmed  in  on  all  sides  by 
big  labor,  big  management  and  big  govern- 
ment." 
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REVIEWING  OUR  FOREIGN 
POLICY 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSEIIS 

IN  THE  HOUSE  OF  REPRESEN'J  .VnVES 

Wednesday,  January  28.  1976 

Ml-.  HARRINGTON.  Mr.  Speaker, 
when  our  clients  in  Saigon  and  Phnom 
Penh  collapsed  last  spring,  there  was  a 
widespread  fear  here  in  Washington  that 
the  failure  of  U.S.  policy  in  Southeast 
Asia  would  lead  to  a  flrestonn  of  bitter- 
ness and  recrimination  between  Ameri- 
cans. Tliat  prospect  has  clearly  failed  to 
materialize — in  fact,  the  exact  opposite 
seems  to  have  occurred.  The  subject  of 
Indochina  has  been  consigned  to  silence, 
both  by  the  general  public  and  by  those 
most  responsible  for  our  long  involve- 
ment there. 

A  sense  of  relief  and  a  desire  to  move 
on  to  other  matters  are  certainly  under- 
standable after  a  decade  of  violence, 
frustration,  and  division,  but  we  do  our- 
selves a  great  disservice,  I  think,  if  we 
fail  to  examine  the  meaning  of  this 
tragic  experience.  Unless  we  pause  to  re- 
flect on  Indochina  and  to  adjust  our 
world  view  in  accordance  with  its  teach- 
ings, we  i-un  the  serious  risk  of  repeating 
such  blunders  in  the  future.  Although 
the  cases  are  not  exactly  parallel,  the 
recent  covert  commitment  of  U.S.  aid  in 
Angola  seems  to  indicate  that  top  ad- 
ministration officials,  and  particularly 
the  Secretary  of  State,  have  learned  very 
little  from  the  past.  Third  world  coun- 
tries are  still  iDerceived  as  squares  on  the 
superpowers'  chessboard,  and  Congress 
and  the  American  public  are  still  per- 
ceived as  avoidable  nuisances  when  for- 
eign policy  is  foi-mulated. 

Clearly  the  time  has  come  for  a  na- 
tional debate  on  the  most  fundamental 
goals  and  assimiptions  of  U.S.  foreign 
policy,  a  debate  that  can  give  us  a  global 
posture  based  on  consensus  instead  of 
furtive  decree.  Nobody  has  called  for  such 
a  debate  more  eloquently  than  Richard 
Barnet.  who.se  article  in  the  January  17 
issue  of  the  New  Republic  deserves  to  be 
read  by  every  Member  of  Congress.  Be- 
cause of  its  length.  I  am  inserting  this 
excellent  article  in  the  Record  in  two 
installments.  The  first  segment  follows: 

The   Gnr.^T  Foreign  Policy   Dfb.me   We 
Ought  to  Be  Having 

(By  Richard  J.  Barnet) 
Six    months    after    the    worst    defeat    In 
American  history  the  great  debat«  on  what 
went  wrong  In  Indochina  has  yet  to  happen. 


Like  the  "bloodbath"  In  Vietnam,  the  "orgf 
of  recrlmlnaUtHi"  la  America  has  turned 
out  to  be  official  hyperbole.  Instead  of  the 
"wave  of  McCarthylsm"  so  widely  predicted 
by  administration  officials,  there  Is  a  bipar- 
tisan silence.  Vietnam  Is  "behind  tis,"  Presi- 
dent Ford  proclaims,  and  no  one  wants  to 
look  back. 

In  most  countries  a  20-year  war  costing 
over  $150  billion,  55,000  battlefield  deaths, 
and  lasting  damage  to  the  economy  would 
not  be  written  off  so  easily.  Ordinarily  gen- 
erals who  lose  battles  are  dismissed.  In  par- 
liamentary democracies  governments  that 
lose  wars  expect  to  fall.  In  the  US  the  archi- 
tects of  the  final  disaster  are  still  In  power. 
Far  from  reexamining  the  world  view  that 
led  a  generation  of  American  leaders,  and 
the  rest  of  iis  with  them,  into  the  famovis 
quagmire,  they  have  rededlcated  them- 
selves— and  us — to  that  same  world  view. 
Tliere  is  an  eerie  quality  of  deja  vx\  to 
the  major  post-Vietnam  national  security 
initiatives.  Mayaguez  (echoes  of  the  Gulf  ol 
Tonkin);  nuclear  threats  In  Korea  (shades 
of  Gen.  MacArthur);  a  proposed  military 
spending  program  that  locks  the  country 
into  five  years  of  escalating  budgets  (a  replay 
of  the  Kennedy  buildup  of  the  early  1960s) ; 
renewed  threats  of  military  Intervention  in 
the  Per.sian  Gulf  (memories  of  the  Domini- 
can Republic  and  Vietnam). 

The  official  lesson  of  Vietnam,  It  seems.  Is 
that  America's  global  defense  perimeter  must 
be  rfdrawn,  alliances  cemented  and  the 
threat  of  American  military  power.  Includ- 
ing nuclear  weapons,  made  more  credible. 
The  foreign  policy  debate,  to  the  extent 
there  is  one  at  all.  Is  about  where  to  draw 
the  new  defense  line  and  what  weapons  to 
u.se?  Should  Turkey  keep  Its  honorary  mem- 
bership in  the  free  world?  How  much  pres- 
sure should  be  put  on  Portugal?  How  fast 
should  the  US  stand  in  Korea?  But  there  is 
no  challenge  to  either  the  vision  of  American 
or  the  virion  of  International  politics  that 
inspired  five  American  Presidents  to  risk 
and  lose  in  Indochina. 

The  discussion  on  foreign  policy  Is  taklne 
jilace  within  narrow  llmlte  because  the  par- 
ticipants on  all  sides  basically  accept  the 
same  world  view.  There  is  a  tacit  agreement 
as  to  the  goals  America  should  be  pursuing 
in  international  politics,  shared  assump- 
tions about  what  Is  happening  In  the  world, 
and  a  common  faith  about  what  American 
power  can  do. 

Basically  the  dlscii.ssion  of  current  Ameri- 
can foreign  policy  since  the  debate  in  Indo- 
china accepts  uncritically  the  cold  war 
model  of  reality.  America's  goal  remains  as 
President  Johnson  stated  It:  "We  are  the 
number  one  nation  and  we  are  going  to  stay 
the  number  one  nation."  Despite  detente, 
the  central  threat  to  the  peace  is  still  the 
Soviet  Union.  Soviet  power  must  be  con- 
tained by  maintaining  superior  nuclear 
forces  and  projecting  conventional  military 
might  through  alliances,  military  aid  ar- 
rangements and  foreign  bases.  The  world 
must  be  made  as  safe  as  possible  for  Ameri- 
can economic  growth  by  discouraging  or 
aborting  antl-capitallst  revolutions  wher- 
ever possible.  American  economic  power 
must  be  employed  to  counter  efforts  of  the 
noninduslriallzed  countries  to  alter  the 
present  International  economic  .system. 

The  most  fundameiital  assumptions  of 
American  foreign  policy  &re  beyond  debate 
within  government  because  the  bureaucra- 
cies charged  with  making  policy  depend 
upon  them  for  their  siu'vival.  It  Is  not  for 
the  air  force  to  question  whether  "national 
secui-1'.y"  requires  keeping  the  foreign  bases 
acquired  in  the  1950s  or  for  the  CIA  to  ques- 
tion whether  American  Interests  must  be 
.served  by  clandestine  or  paramilitary  opera- 
tions In  the  Third  World.  Bureaucracies  keep 
doing  what  they  do.  To  overcome  bureau- 
cratic Inertia  reqiilres  deliberate  choices  tr» 


JaHuary  28 ,  1976 


move  lu  a  different  direction  a:id  political 
support  for  alternative  policies. 

But  politicians  do  not  like  to  question  the 
ba-slc  assumptions  of  foreign  policy  either. 
Indeed  the  last  time  the  United  States  had 
a  "great  debate"  on  fundamental  Issues  of 
foreign  policy  was  the  eve  of  World  War  LI 
when  the  counti-y  was  divided  on  what  to  do 
^  about  Hitler.  Hem-y  Wallace  and  Robert 
*  raft,  each  In  his  own  way,  tried  to  start  a 
debate  about  America's  role  In  shaping  the 
postwar  world,  but  the  Truman  administra- 
tion and  the  "intematlonallst  wing"  of  the 
rcepubllcan  party  fashioned  a  bipartisan 
consenrrus  on  foreign  policy  that  held  firm 
until  the  final  years  of  the  Vietnam  war. 
Even  the  celebrated  Great  Debate  of  1951 
over  the  right  of  the  President  to  station 
dlvision.s  In  Europe  in  peacetime  was  more 
a  debate  about  the  limits  of  presidential 
power  and  the  choice  of  military  strategy 
[Fortress  America  v.  Forward  Strategy)  than 
a  debate  about  groals  and  purposes. 

In  the  years  of  the  bipartisan  consensus 
political  leaders  have  avoided  clear-cut  de- 
bate on  the  most  fundamental  Uwues,  prefer- 
ring Instead  to  use  foreign  policy  as  political 
mood  music:  posturing  about  "rolling  back" 
Soviet  power  from  Eastern  Europe  (1952);  a 
fictitious  "missile  gap"  (I960):  Nixon's  "sec- 
ret plan"  (1968). 

The  one  thing  on  which  tlie  'best  and  the 
brightest"  and  theii-  critics  agree  is  that  the 
disaster  In  Indochina  was  a  consequence  of 
miscalculation.  The  strength  of  Uie  revolu- 
tionary forces  lu  Vietnam  was  luideresti- 
matcd,  the  passivity  of  the  American  people 
was  overestimated  (Dean  Rusk  calls  It  a  lack 
of  patience),  and  the  serious  political  end 
economic  Implications  of  fighting  a  pro- 
tracted colonial  war  were  virtually  ignored. 
At  crucial  moments  Lyndon  Johnson,  Rich- 
ard Nixon  and  Henry  Kissinger  lost  touch 
with  reality  because  they  did  not  undei-staud 
what  was  happening  either  in  Vietnam  or  in 
the  United  States. 

The  best  hope  of  restoring  a  sense  of  real- 
ity to  foreign  policy  is  to  challenge  and  test 
otficlal  wisdom  through  denK)cratic  debate. 
In  Democracy  in  America  TocquevUle  pin- 
pointed the  dlfficiUties.  Since  the  public  does 
not  like  secrecy  and  quickly  loses  patience, 
he  said,  democracies  are  "decidedly  inferior 
to  other  governments "  In  the  conduct  of 
their  foreign  relatious.  Wliat  he  meant  was 
that  It  is  harder  for  a  nation  In  which  pol- 
icy is  debated  to  act  decisively  and  conslst- 
cnUy.  More  recently  Dean  Acheson  lamented 
"the  lUnitatlon  imposed  by  democratic  po- 
litical practices,"  wlilch  makes  it  difficult  to 
"conduct  our  foreign  affairs  in  the  national 
interest."  Debate  Is  supposed  to  embarrass 
the  execuUve  and  ban^r  bis  style.  The 
argument  for  "stopping  politics  at  the 
water's  edge"  is  that  diseension  exposes 
weakness  to  potential  enemies.  Others  ar- 
gue that  since  ordinary  citizens  cannot 
understand  the  subtleUes  of  foreign  policy, 
debate  leads  to  Jingoism.  This  notion  fiaUy 
contradicts  democraUc  Uieory.  which  holds 
tliat  the  testing  of  ideas  in  the  political 
marketplace  Is  Uie  best  way  to  avoid  the 
catastrophic  errors  caused  by  the  distorted 
vision  of  Isolated  leaders. 

There  Is  an  obvious  difficulty  in  carrj'ing 
on  a  serious  debate  on  foreign  policy;  the 
Issues  are  complex,  remote  and  emotionally 
charged.  But  it  is  doubtful  that  national  se- 
curity Issues  are  inherently  more  complex 
than  luobt  domestic  problems  of  advanced 
industrial  societies.  Foreign  policy  issues  are, 
nevertheless,  remote  from  most  people's  iin- 
inedlate  concern.  To  get  public  attention 
v.hen  It  is  needed—  it  is  usually  not  desired — 
statesmen  resort  to  oversell  and  .scare  tac- 
tics, making  points.  In  Dean  Acheson's 
V  ords,  "clearer  than  truth." 

Over  the  last  generation  code  words  have 
been  developed  that  are  designed  to  elicit 
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ail  Plnio't  automatic  approval  of  what  the 
President  wishes  to  do — "commitment," 
•credibility, "  "laolationlst,"  "responsibility," 
and  of  coxirse  "national  security"  Itself.  As  a 
first  step  to  a  more  serious  debate  on  foreign 
policy  we  should  examine  the  extent  to  which 
we  are  trapped  by  the  peculiar  language 
George  Oi-well  predicted  would  dominate 
20Ui-centmy  politics.  A  moratorium  should 
be  declared  on  meaningless  terms  like  "com- 
mitment' and  "credibility  and  e.specially 
the  Incantation  "national  security."  They 
could  be  treated  as  expletives  and  deleted 
from  political  discourse. 

Commitment  Is  a  good  example.  Wliat 
exactly  did  the  government  commit  to  whom? 
How  was  the  commitment  made?  For  what 
reason  and  for  how  long?  So  Is  "credlblUty." 
Who  should  believe  what  about  the  United 
States,  and  why?  Had  ,we  gotten  behind  the 
abstractions  that  became  war  cries  to  debate 
who  Thlcu  was.  who  supported  him,  what 
bis  commitment  was  to  his  country  and  who 
the  Communists  were  and  what  their  com- 
mitments were,  we  might  never  liave  de- 
ceived ourselves  Into  thinking  that  we  could 
win  the  war — or  should.  At  least  the  Ameri- 
can people  would  have  had  a  better  idea  of 
the  price  involved. 

The    use    of   historical    and   psychological 
analogies   also   Inhibits   rational   debate   on 
foreign  policy.  How  many   of  the  decisions 
that  locked  the  US  In  Vietnam  were  made 
in  the  sliadow  of  Munich?  It  Is  unlikely  that 
better  decisions  will   be  made   by  Invoking 
the  spectre  of  Vietnam.  The  problems  of  one 
generation  cannot  be  solved  by  replaying  the 
history  of  another.  Nor  is  much  clarity  gained 
by    talking   about   nations  as   if   they   were 
human     beings — whether     pitifiU     helpless 
giants   or  candidates  for  a  nei-vous  break- 
down.  Metaphors  from  the  physical  world 
such  as  "power  vacuum"  are  also  deceptive. 
The   word  forecloses  the  wh(de  question  of 
imperialism  by  assuming  a  law  of  nature 
that  small,  weak  countries  must  inevitably 
be  dominated  by  one  super  power  or  another. 
However  to  restore  a  sense  of  realism  to 
the  discussion  of  American  foreign   policy 
requires  more  than  a  reform  of  language.  It 
requires  examination  of  major  national  goals 
and  evaluation  of  how  well  we  have  been  do- 
ing in  reachhig  them.  In  the  nuclear  age  the 
first  goal  of  a  foreign  policy  is  protection 
from  nuclear  atttwjk.  Since  thet«  is  no  de- 
fense, as  Presidents  and  Secretaries  of  De- 
fense have  repeatedly  told  us.  survival  of  the 
United  States  depends  upon  our  not  being 
Involved  in  a  nuclear  war.  (I  am  assuming 
that  even  if  an  American  Adam  and  Kve  were 
to  rise   from   the   radioactive  rubble  to  re- 
populate  the  earth,  as  Sen.  Blchard  Russell 
prayed  at  the  height  of  the  Vietnam  war, 
that  would  not  be  viewed  as  a  wholly  satis- 
factory outoome  by  a  majority  of  Americans.) 
After  spending  tens  of  biUlons  on  nuclear 
weapons   since    1945   the   US   is   of   course 
mtich  more  vulnerable  tlian  it  was  then.  The 
Soviet  Union  is  now  a  formidable  nuclear 
power,    and   nuclear  proliferation   has   pro- 
ceeded inexorably.  The  latter  development 
nieans  that  nuclear  weapons  are  not  only 
in  many  new  haiKls  but  in  many  new  dis- 
putes. Some  of  these,  such  as  the  Israeli- 
Arab    iuid   India-Pakistan   conflicts   involve 
such    deep    feelings    of    desperation    as    to 
tempt  the  use  of  suicidal  weapon-s.  As  the 
new  commandant  of  the  marine  corps.  Gen. 
Louis  WiLson.  recently  remarked,  it  is  doubt- 
ful that  a  general  nuclear  war  can  be  averted 
oiiee  a  tactical  nuclear  weapon  is  used  on 
a  battlefield.  Thus,  despite  the  minor  arms 
control    arrangements    associated    with    de- 
tente, xiie  dangers  of  nuclear  war  appear  to 
be  growing. 

TJie  United  States  is  embarking  on  a  mas- 
sive weapons  buildbig  program  and  has  re- 
r«>scrted  the  right  to  ure  nuclear  weapons 
firbt,  even  against  non-nuclear  power?   ^Ti* 
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issue  Is  whether,  given  the  present  world  en- 
vironment, these  policies  will  make,  the 
planet  more  dangerous  cr  less  dangeipu-s 
for  everybody.  Including  the  United  State.?. 
We  need  a  serious  public  debate  on  an  ^tl- 
ternative  national  security  strategy  based  ou 
de-legitimizing  nuclear  weapons:  renuncia- 
tion of  first  use;  major  dlplaraatiQ  ioitiavive 
)or  substantial  cutbacks  by  the  US.  anJ 
ih3  USSR  in  nuclear  weapons;  a  strong  caui- 
pai^u  u>  Umit  prolifera'Uon.  At  the  very  least 
the  cliches  of  the  arms  race,  such  as  "bai- 
Eiiiuiiig  chips  '  (amassing  new  weapons  ior 
the  purpose  erf  pertuading  adversaries  to  set 
rid  of  tlieirs)  ought  to  be  subjected  to 
critical  debate.  After  a  30-year  arms  race,  wn 
have  some  experience  of  how  nations  behave 
in  deadly  competition,  and  Uie  experience 
does  not  support  the  theory  under  which  the 
US  nuclear  buildup  is  being  planned.  Yet. 
despite  the  grim  prognosis  for  "stabilizing 
(another  favorite  expletive)  the  arms  race 
and  avoiding  unclear  war,  there  is  no  nation- 
al debate  that  takes  account  cf  tliis  experi- 
ence. 

The  second  most  important  3oaI  of  Amer- 
ican foreign  poUcy  has  been  "the  contain- 
ment of  communism.  But  this  goal  has  be- 
come confused  over  the  years.  The  issue- 
were  clearer  in  the  1950s  when  the  United 
States  had  the  power  to  isolate  the  USSR 
and  China,  keep  the  left  from  taking  power 
or  sharing  power  in  West  Europe,  and  to 
destroy  pro-Communist  movements  in  the 
Third  World.  Indeed,  untU  recently,  US  pol- 
icy was  designed  to  encourage  a  "meUowinp' 
of  the  Soviet  system.  But  the  comfortable 
consistency  of  militant  anti-«ommunlsm  is 
gone.  "Hie  Communists  m  the  Kremlin  have 
become  friends  of  the  President  (Brezhnev 
was  one  of  NUon's  most  loy^  backers)  and 
business  associates  of  the  Chase  Manhattan 
Bank;  the  Communist's  in  Chile  and  many 
other  places  are  still  targets  of  CIA  opera- 
tionr. 

The  fundamental  purpo>ie  behind  the  anti- 
Communlst  pcdlcy  was  to  contain  the  expan- 
sion of  Soviet  power.  That  purpose  has  failed 
iiot  because  of  Soviet  strength  I  ut  becatwe  of 
America's  growing  weakness.  It  is  not  Soviet 
gains  but  American  losses  that  have  produced 
a  shift  In  the  balance  of  power.  The  United 
States  has  been  forced  to  agree  to  the  divi- 
sion of  Germany  and  to  Soviet  control  over 
Eastern  Europe.  ("Iliere  Is  no  other  meaning 
to  the  Helsinki  Conference.)  The  left  i.s 
struggling  to  keep  power  in  Portgual.  is  gain- 
ing strengrth  in  Franc*  and  Italy,  and  will 
probably  pUy  an  important  role  in  Spain 
In  the  United  Nations  It  is  the  United  States, 
not  the  Soviet  Union,  that  is  becoming  In- 
<  reaslngly  isolated  from  tjie  maj<Mity  of  Uie 
members.  After  30  years  of  the  cold  war  the 
Soviet  Union  Is  stronger  militarily  and  n>ore 
active  diplomatically  on  a  world  scale  than 
ever.  Although  Stalin "s  massacres  are  over 
the  Soviet  sj'stem  remains  essentially  un- 
changed. (Indeed  the  cold  war  has  probablv 
produced  more  negative  changes  In  Ameri- 
can society  than  positive  changes  in  Soviti 
society.) 

During  the  cold  war  the  national  securitv 
bureaucracy  i>ecame  so  fascinated  with  the 
t-onfrontation  that  it  fot^got  what  it  was 
about.  To  regain  some  clarity  and  sense  of 
realism  in  our  foreign  policy,  Americans  need 
to  debate  the  premises  of  antl-communlsm. 
which  means,  as  we  have  seen,  quite  difi'ereni 
things  to  different  people.  The  basic  reason 
for  containing  the  Soviet  Union,  George 
Keiinan  argued  in  his  famous  Febniary  1946 
cable  was  that  the  men  hi  the  Kremlin  be- 
lieved that  their  own  seciirity  demaiMtod  thai 
"our  society  be  disrupted,  ovir  traditional  way 
of  life  destroyed,  the  hitematic«al  authority 
of  our  state  be  broken."  In  timrt,  at  the  most 
fnmlanMntal  level,  tlie  ooM  war  was  to^bt 
in  the  name  of  preserving  Americaa  society. 
The  principle  Issue  for  <lelMMe  to  wlietlwr 
strategies  chosen  foi-  presei-vlng  American  so- 
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clety  have,   rather,   undermined  It.   Having 
analyzed  the  threat  of  communism  as  a  mili- 
tary ttireat  and  invested  about  $1.8  trillion 
to  counter   It,  the  United  States  has  sys- 
tematically stM^ed  Its  own  civil  society.  The 
fiscal  crisis  of  the  cities  and  the  appalling 
physical  decay  in  every  metropolitan  center 
are  the  products  of  a  generation  of  neglect. 
There  Is  an  urgent  need  to  debate  whether 
the  failure  to  reinvest  adequately  In  Ameri- 
can society  and  in  the  American  industrial 
base  has  not  weakened  the  foundations  of 
American  power,  whether  the  health  of  the 
American  economy  has  not  Indeed  been  sacri- 
ficed to  "national  security."  To  what  extent 
are  unemployment  and  Inflation  attributable 
to    the    mismanagement    of    our    econoni> 
through  distorted  hivestment  priorities?  This 
is  not  a  new  debate.  The  fiscal  conservatives 
in  the  Elsenhower  era,  like  Secretary  of  the 
l-reasury  Oeorge  Humphrey,  thought  the  So- 
viet strategy  was  to  force  America  to  spend 
Itself  Into  bankruptcy.  With  the  advent  of 
the  rhetoric  of  omnipotence — "we  shall  bear 
any  burden,  pay  any  price" — such  notions 
were   dismissed    as    troglodyte.    The   debate 
should  be  resiuned  about  the  real  meaning 
of  "national  security."  Can  this  society  be 
secure  If  It  does  not  assure  the  opportunity 
for  decent  work,  decent  health  care,  decent 
hoiiBlng  and  a  decent  diet  for  its  citizens? 
Can  It  do  this  if  it  continues  to  define  "na- 
tional security"  in  primarily  military  terms? 
When   the  cold   war  began  a  few  voices 
warned    of    the    dangers    of    the    "garrison 
state."    that    we    might    lose   our    freedom 
through  oiu-  efforts  to  defend  It.  Watergate 
dramatized  the  vulnerability  of  our  system 
of  civil  liberties  and  the  ease  with  which 
executive  tyranny  can  be  established  In  the 
name  of  "national  security."  The  attempted 
Nixon    coup — the    systematic    campaign    to 
take  control  of  the  machinery  of  government 
to   harass   and   destroy   political   enemies — 
was  narrow'.y  averted  but  It  illustrated  how 
far  our  constitutional  system  had  been  erod- 
ed  by  secrecy,  emergency  powers,  lying   in 
the  national  Interest,  and  other  familiar  by- 
products   of    protracted    war.    The    second 
unique  source  of  strength,  besides  the  ex- 
traordinary American  economy  is  a  system  of 
cctnstitutlonal  liberty  that  has  been  admired 
around  the  world.  It  is  surprising  that  the  Is- 
sues concerning  the  protection  of  those  lib- 
eries are  not  integrally  related  to  the  debate 
on  foreign  policy.  Certain  kinds  of  foreign 
policies  require  more  secrecy  and  more  de- 
ception than  others.  The  issues  ought  to  be 
put  in  such  a  way  that  the  American  people 
could  vote  on  the  extent  to  which  they  are 
willing  to  sacrifice  freedom  for  "national  se- 
curity." The  Issue  Is  not  whether  the  Rus- 
sians might  like  to  see  our  society  disrupted, 
oiu:  traditional  way  of  llfo  destroyed  and  the 
International  authority  of  our  state  broken, 
to  quote  Kennan  again — that  can  be  taken 
for  granted — but  whether  this  is  more  like- 
ly to  come   about   through  Soviet   calcula- 
tions or  American  mi'calculatlou".. 


PEARL  HARBOR  SUPERVISORS  CALL 
FOR  RENEWED  CONFIDENCE  IN 
NATIONAL  LEADERSHIP 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENT ATIV'ES 

Wednesday,  January  28,  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  Mr. 
Clifford  T.  F.  Chun,  a  production  su- 
perintendent at  Pearl  Harbor  Naval 
Shipyard,  was  recently  elected  president 
of  the  Pearl  Harbor  Branch  of  the  Na- 
tional Association  of  Supervisors.  His 
reiiiaiks  at  the  organisation's  recent  in- 
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stallation  banquet  were  a  moving  tribuie 
to  our  democratic  system  of  govern- 
ment. Asserting  that — 

We  are  closer  to  the  attainment  of  oiu* 
Democratic  Ideals  than  at  any  other  point 
of  time  in  our  glorious  history,"  he  called 
for  renewed  confidence  in  our  nation's  lead- 
ers and  urged  his  audience  to  seek  to  "rede- 
fine" and  "rediscover"  the  "^irtt  of  '76." 

I  know  that  my  colleagues  will  find 
Mr.  Chun's  remarks  as  inspiring  as  I  did, 
and  I  therefore  submit  them  for  inclu- 
.sion  in  the  Congressional  Record. 
Spirit  op  '76 
Honored  guests.  Fellow  Superintendents. 
Ladles  and  Gentlemen:  the  great  honor  of 
being  president  of  the  National  Assn.  of 
Superintendents  fills  me  with  deep  humility 
and  sincere  appreciation.  In  this  Bicentennial 
year,  this  honor  has  special  significance  to 
me  because  It  embodies  the  very  essence  of 
our  great  democracy  and  the  "spirit  of  76". 
I  would  like  to  make  the  "Spirit  of  76" 
the  theme  of  my  thoughts  to  you  tonight.  I 
can  think  of  nothing  more  appropriate  than 
to  reflect  with  all  of  you  the  progress  and  the 
great  strides  which  our  glorious  Nation  has 
made  from  1776  to  1976.  Owe  Nation  was 
founded  on  the  concept  that  every  man 
shoiUd  be  treated  with  dignity  and  respect 
and  that  all  men  regardless  of  race,  religion, 
color  or  creed  should  be  given  equal  oppor- 
tumty  m  their  pursuit  of  life,  liberty  and 
happiness.  This  respect  for  the  dignity  and 
rights  of  the  individual  Is  In  direct  contra- 
diction to  the  totalitarian  form  of  govern- 
ment which  preaches  that  the  state  Is  su- 
preme and  all  individuals  are  suboidinate 
to  Its  objectives. 

Today,  after  200  years  of  saUing  through 
the  vast  and  oftentimes  stormy  oceans  of 
time,  our  democracy  survives  and  the  basic 
concept  upon  which  our  Nation  was  foimded 
continues  to  flourish.  While  other  democratic, 
quasi-democratic  or  constitutional  forms  of 
government  have  been  threatened  and 
gravely  weakened  by  Commimlsm  and  other 
dictatorial  forms  of  government,  I  am  of  the 
strong  opinion  that  we  are  closer  to  attain- 
ment of  our  democratic  Ideals  than  at  any 
other  point  of  time  In  oiu-  glorious  history. 

Today,  there  Is  no  slavery,  there  Is  no 
landed  aristocracy,  there  Is  no  legalized  dis- 
crimination, there  is  no  deplorable  poverty, 
there  Is  no  unchecked  lawlessness,  there  is 
no  constraint  of  an  Individual's  rights  and 
there  Is  no  control  of  his  thouirht  proces**. 
As  a  matter  of  fact,  11  one  should  list  all  of 
til©  positive  elements  which  man  desires  In 
his  pursuit  of  life,  liberty,  and  happines.s. 
America  would  be  so  far  ahead  of  other 
nations  that  we  would  not  even  see  the 
second  place  nation.  About  the  only  fault 
which  America  and  Americans  can  be  criti- 
cized for  Is  that — although  we  are  the  most 
well-off  people  in  the  world  today — we  do 
not  appreciate  the  blessings  which  our  cre- 
ator lias  generously  showered  upon  us. 

Thus  In  this  Bicentennial  year  —I  feel  that 
we  should  take  time  to  meditate  and  reflect 
on  how  fortunate  we  rre  to  be  Americans. 
We  should  get  dov.u  on  our  knees  and  pray 
and  give  thanks  to  our  Creator  Just  as  the 
Pilgrims  did  when  they  found  themselves 
safe  In  a  land  of  freedom  and  opportunities. 
Tills  Bicentennial  year  should  be  a  year  of 
thanksgiving  for  the  giudauc©  which  the 
Good  Lord  has  given  us  in  safeguarding  and 
strengthening  our  democratic  form  of  gov- 
ernment; this  Bicentennial  year  .should  be 
a  year  in  which  we  Implore  our  Creator  to 
help  us  continue  to  be  free  mtn  until  his 
coming  at  the  millennium. 

And  so  I  stand  before  you  and  I  pive  thank.s 
for  the  privilege  and  honor  of  being  an 
American.  I  give  thanks  that  I  have  oppor- 
tunities and  that  my  children  will  fall  heir 
to  these  opportunities.  I  give  thanks  that  I 
am  a  free  man  in  body  and  in  .■spirit.  I  gi-  e 
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thanks  that  although  I  am  an  American  of 
Chinese  Ancestry  and  a  Junl(^  msmber  of  our 
association.  I  have  been  selected  as  your 
president.  IndeMl  I  pray  that  the  "Sf^rlt  of 
76"  will  continue  to  throb  with  vitality  in 
the  hearts  and  minds  of  Americans  now  and 
In  the  future.  I  also  pray  that  we  Americans 
will  continue  to  reach  for  the  stars  and  ex- 
plore the  unlimited  imiverse  of  man's  full 
potential.  Today.  America  proudly  stands  as 
the  bulwark  of  democracy  and  the  bastion 
of  man's  freedom  and  dignity.  If  America 
falls  In  the  coming  years,  the  world  will 
retrogress  to  totalitarianism  and  a  commu- 
nistic aristocracy  and  mankind  will  once 
again  travel  the  path  of  the  dreaded  dark 
ages.  I  hope  and  pray  this  disaster  will  not 
happen. 

And  now  1  turn  to  other  thf,ught.s.  1  would 
like  to  take  this  opportunity  to  e.Mend  uiv 
appreciation  to  Mr.  Al  Yatchmenoff,  Ma- 
chinery group  superintendent,  captain  Ray 
Hughes,  production  officer,  and  last  but  not 
least.  capt«ln  Henry  Hoffmann,  shipyard  com- 
mander, for  their  leadership  and  direction. 
The.se  men  have  provided  the  type  of  leader- 
ship which  reflects  the  "Spirit  of  76"  and 
the  precepts  of  our  equal  employment  op- 
portunity program.  To  me.  they  exemplify 
the  type  of  leadership  which  Is  critically 
needed  throughout  our  nation,  especially  at 
our  seat  of  government.  When  I  am  con- 
fronted by  the  statement  that  America  Is  on 
the  downhill  because  we  have  no  leaders  like 
those  of  the  past.  I  reject  such  a  proposition, 
i  he  Democratic  form  of  government  is  struc- 
tr.red  so  as  to  recognize  and  bring  out  the 
most  talented  leadership  such  as  the  men  I 
liave  named.  It  is  my  strong  conviction  that 
throughout  our  society  the  good  ship  "Amer- 
ica "  Is  manned  by  dedicated  and  capable 
leaders  who  will  eventually  set  It  on  a  safe 
course  again.  If  there  Is  any  strength  which 
I  believe  sustains  a  democracy— It  is  that  a 
democracy  continuously  brings  out  the  best 
ill  people  and  produces  many  leaders  to  en- 
siu*  the  continuity  of  a  free  nation.  On  the 
other  hand,  a  totalitarian  nation  produces  a 
few  tyiants  who  take  with  them  their  form 
of  government  as  soon  as  they  depart  from 
this  earthly  vale. 

In  conclusion,  I  muht  .say  a  few  words  aboxit 
my  office,  the  other  day,  I  stepped  on  a 
weighing  machine  which  gives  a  person's 
weight  as  well  as  an  assessment  of  his  abili- 
ties aiul  attributes.  My  wife  reached  for  the 
card  as  soon  as  I  mounted  the  scale  and 
read:  "You  are  an  outstanding.  Intelligent 
leader  with  a  magnetic  personality  and  a 
strong  character.  You  are  aUo  highly  per- 
sonable, witty  and  extremely  attractive  to 
the  opposite  sex"  My  wife  paused  for  a  long 
Willie,  then  said  sarcastically:  "Dear,  it  alxo 
has  your  weight  wrong."  Inspite  of  my  loving 
wife's  blunt  opinion,  I  intend  to  exert  every 
effort  during  the  forthcoming  year  to  ensure 
that  our  superintendent's  organization  con- 
tinues its  dynamic  role  In  Improving  the 
shipyard  and  in  supporting  our  Pacific  fleet. 
I  solicit  your  support,  advice  and  continuing 
assistance  and  by  the  end  of  my  term,  I  hopp 
we  will  prove  my  wife  wrong — "at  least  about 
the  first  part  of  my  fortune: 

Mahalo  Nui  Loa  again  for  the  high  honor 
you  have  acorded  me  and  for  yo'ir  kind  an.i 
tonsidf-rate  attention. 


AMERICAN    COLEGE    OF    NUCLEAR 
PHYSICIANS 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESEN TATlVtS 

Wednesday,  January  28,  1976 

Mr.  .LEHMAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
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leagues  the  ofiBcial  recognition  of  a  rela- 
tively new  discipline  of  medicine — nu- 
clear medicine — and  the  establishment 
of  the  American  College  of  Nuclear 
Physicians,  which  has  been  of  consider- 
able assistance  to  the  Congress  in  its 
efforts  to  insure  the  safe  and  speedy  de- 
li\ ery  of  this  sophisticated  t>pe  of  health 
care. 

Nuclear  medicine  is  the  clinical  field 
concerned  with  the  diagnostic  and  ther- 
apeutic use  of  radioactive  materials, 
called  radiopharmaceuticals.  It  is  a  vig- 
orous, dynamic  field  that  has  had  phe- 
nomenal growth  over  the  past  few  years 
and  will  continue  to  grow  rapidly  in  tlie 
future,  given  the  proper  conditions. 

Not  only  is  nuclear  medicine  an  in- 
fant compared  to  the  basic  practice  of 
medicine,  but  tlie  fearful  images  sparked 
by  thoughts  of  nuclear  reaction  make  it 
more  difQcult  to  deliver  the  benefits  of 
this  discipline  to  our  Nation. 

The  newness  of  the  discipline  was  un- 
derlined recently  in  the  action  of  the 
American  Medical  Association,  which, 
despite  the  long-time  existence  of  other 
special  sections,  voted  only  in  November 
of  last  year  to  establish  a  special  section 
on  nuclear  medicine. 

Dr.  Gerald  DeNardo,  president  of  tlie 
American  College  of  Nuclear  Physicians, 
spoke  to  this  issue  at  the  annual  conven- 
tion of  the  AMA  in  Atlantic  City  last 
year,  and  noted: 

The  College  respectfully  urges  tlie  estab- 
lishment of  a  Section  on  Nuclear  Medicine. 
There  Is  a  special  urgency  for  action  at  this 
time. 

The  pressures  of  current  social  crises,  while 
affecting  all  medical  practice,  are  especially 
pressing  In  the  area  of  nuclear  medicine.  The 
air  transportation  of  redlopharmaceutlcals  Is 
Just  one  area  In  whii:h  we  have  been  active 
recently.  This,  and  the  resolution  of  other 
matters,  would  be  more  effectively  enhanced 
by  the  establishment  of  a  section. 

Until  such  a  section  exists,  the  practltlon- 
er.s  of  nuclear  medicine  cannot  properly  con- 
tribute to  organized  medicine  and  the  health 
care  delivery  system. 

This  is  the  principal  purpose  of  the 
college.  It  grew  out  of  the  Society  of 
Nuclear  Medicine,  which  is  devoted  prin- 
cipally to  the  scientific  progression  of  the 
discipline.  The  foimders  of  the  college 
felt  that  an  organization  was  needed  to 
deal  with  problems  of  a  more  ordinal^ 
nature  which  were  hampering  or  threat- 
ened to  hamper  the  safe  and  economical 
delivery  of  this  health  care  service. 

The  college  listed  among  the  prob- 
lems encountered  in  the  field  the  fol- 
lowing: public  fear,  lack  of  understand- 
ing, and  misinformation  about  nuclear 
medicine;  unnecessary  and  costly  regu- 
lations and  restrictions;  complex  State 
and  Federal  regulations;  transportation 
difBculties  involving  nuclear  medicine 
supplies;  and  the  previous  lack  of  a  co- 
hesive effort  to  attack  such  problems. 

The  thrust  of  the  new  organization's 
efforts  has  been  in  the  direction  of  foster- 
ing activities  which  will  help  practi- 
tioners deliver  this  health  care  to  the 
public,  safely  and  at  minimal  cost. 

For  instance,  the  college  has  been  in 
close  contact  with  the  Subcommittee  on 
Government  Activities  and  Transporta- 
tion, particularly  regarding  its  recent 
oversight  liearings  on  the  implementa- 
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tion  of  the  Hazardous  Ti'ansportation 
Act  by  the  Department  of  Transporta- 
tion and  the  Federal  Aviation  Admin- 
istration. The  college  fovmd  itself  in 
agreement  with  the  members  of  the  sub- 
committee on  the  necessity  of  safe 
transportation  of  hazardous  materials — 
including  nuclear  supplies — without  the 
disruption  of  speedy  delivery  of  medical 
supplies. 

Both  the  subcommittee  staff  and  the 
Aii'line  Pilots'  Association  reaffirmed  the 
necessity  of  fsist  and  efficient  air  ship- 
ment of  radiopharmaceuticals,  subject  to 
proper  packaging  and  quantity  safe- 
guards. 

The  organization  is  also  vitally  inter- 
ested in  the  proposed  amendments  to  the 
Public  Health  Service  Act,  and  has  made 
its  input  to  the  Senate  and  House  Sub- 
committees on  Health  in  this  area  of 
health  care. 

The  college  was  one  of  the  organiza- 
tions filing  comments  on  proposed  Fed- 
eral Aviation  Administration  regulations 
on  the  monitoring  of  radioactive  mate- 
rials by  aircraft  operators.  A  number  of 
organizations  felt  that  tlie  emphasis  in 
the  regulations  was  wrong,  and  the  col- 
lege felt  that  the  proposed  rules  could 
hamper  the  speedy  delivery  of  medical 
supplies.  As  a  result  of  comments,  the 
Department  of  Ti'ansportation  revoked 
the  rules  and  proposed  new  ones. 

The  college  is  also  working  with  the 
Food  and  Drug  Administration  and  other 
Government  organizations  in  promoting 
programs  which  will  benefit  the  Nation 
in  the  field  of  nuclear  medicine. 

The  activities  in  this  area  are  too 
numerous  to  recount  at  this  time.  My 
purpose  is  simply  to  draw  attention  to 
some  of  the  many  efforts  being  made  to 
cooperate  with  the  Federal  Government 
to  facilitate  the  delivery  of  health  care 
to  our  citizens.  It  might  also  be  worth 
noting  that  the  college  is  active  in  en- 
couraging State  organizations  of  nuclear 
medicine  to  work  with  the  States  for 
more  consistent  nationwide  programs. 

The  college  is  closing  its  second  year 
of  existence  with  a  convention  in  Miami 
beginning  January  28.  EKiring  the  con- 
vention, members  of  the  college  will  dis- 
cuss ways  of  building  on  cooperative 
efforts  to  foster  the  safe  and  economical 
delivery  of  nuclear  medicine.  Recognizing 
the  vital  importance  of  progress  in 
preventing  and  treating  diseases  with 
the  best  methods  and  technologies  that 
are  available,  I  hope  my  colleagues  join 
with  me  in  wishing  them  well. 


CAPITAL    INVESTMENT    IN    OIL 
INDUSTRY 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  an 
article  on  capital  investment  problems  of 
the  oil  industry  appeiars  in  Monday's  edi- 
tion of  the  Wall  Street  Journal.  In  view 
of  recent  legislative  action  on  oil  price 
controls  and  depletion  allowance  repeal, 
I  thought  that  my  colleagues  would  be 
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interested  in  an  update  of  the  ca^pital 
requirements  of  the  industax  The  fd-' 
lowing  is  a  copy  of  the  article:  •  '  • 
IPi-om  the  Wall  Street  Journal,  Jan.  26,  1?76] 
Strapped  fob  Cvpital,  Major  Oil  Firms  Sell 
interests  in  production  to  get  flvanc- 

ING 

(By  James  C.  Tanner) 

A  long-neglected  mode  of  raising  capital 
is  being  resurrected  by  major  oU  companies 
and  others  to  help  meet  their  soai-lng  spend- 
ing needs.  • 

With  the  technique,  Mobil  Oil  Corp.  has 
quietly  raised  $350  million  in  new  financing 
in  recent  days.  Other  recent  users  Include 
Tf  aco  Inc.,  Atlantic  Richfield  Co.,  Stand- 
ard OU  Co.  (Indiana)  and  Gulf  Oil  Corp. 

In  Mobil's  case,  the  financing  came  from 
loans  provided  by  a  consortium  of  U.S.  and 
Canadian  banks.  But,  technically,  Mobil 
didn't  take  on  any  new  bank  debt.  Rather 
than  borrowing  the  money  outright,  Mobil 
sold  an  interest  In  the  future  production  of 
its  U.S.  oil  and  gas  fields  to  a  third  party, 
which  in  turn  arranged  the  bank  loans. 

The  ownership  Interest  is  known  as  a  pro- 
duction payment,  and  it  becomes  the  collat- 
eral for  the  banks  supply hig  the  loan.  The 
banks  are  repaid  from  a  share  of  the  reve- 
nues from  future  production  of  the  property 
Should  the  properties  fall  to  pan  out  and 
this  is  highly  unlikely  because  the  banks'  en- 
gineers scrutinize  the  reserves  carefully  be- 
fore closing  the  deal — the  oil  company  Isn't 
liable  for  the  loans. 

LUSH    TAX     ADVANTAGE 

Product  Ion -payment  financing  isn't  new. 
For  decades.  It  was  widely  used  in  the  oU  In- 
dvistry,  particularly  by  Independent  oil  oper- 
ators. Outside  the  Industry  it  was  controver- 
sial, because  it  provided  users  with  a  lush 
tax  advantage. 

By  using  this  financing  device,  prior  to 
1969.  a  lot  of  little  oil  companies  grew  big. 
often  through  acquisitions.  They  could  ac- 
quire and  develop  properties  with  relatively 
little  cash,  and  while  the  properties  paid 
themselves  out,  the  oil  operators  weren't  re- 
quired to  pay  income  taxes  on  the  revenue 
that  were  pledged  to  retire  the  production 
payments. 

Then  Congress  put  a  stop  to  this.  The 
1969  Tax  Reform  Act  defined  a  production 
payment  as  a  straight  loan.  That  meant  that 
the  oil  companies  had  to  pay  taxes  on  reve- 
nues pledged  to  production  payments.  As  a 
result,  this  method  of  financing  quickly  fell 
out  of  use. 

Now  it  Is  being  revived  on  a  massive 
scale  by  the  major  oil  companies  that  are 
locked  into  huge  development  projects  re- 
quiring enormous  amounts  of  capital.  "It 
really  opens  up  another  avenue  in  raising 
capital  in  a  capital-short  econcany,"  says  an 
official  of  a  Midwest-based  oil  company. 

LAGGING   PROFITS 

OU  company  profits  have  declined  from 
1974's  spectacular  heights.  The  amount  of 
cash  they  can  generate  internally  and  their 
ability  to  borrow  throtigh  traditional  chan- 
nels have  diminished  proportionately.  But 
massive  projects  already  begun — such  as 
development  of  oil  and  gas  fields  off  U.S. 
shores,  in  the  North  Sea  and  on  Alaska's 
North  Slope — require  the  continuous  Infu- 
sion of  vast  sums. 

The  major  oil  companies  see  the  produc- 
tion payment  as  at  least  a  temporary  way 
out  of  this  bind.  With  It,  they  can  raise  capi- 
tal without  running  up  a  huge  bank  debt. 
"For  Mobil,"  says  R.  H.  Gardner,  treasurer, 
"we  look  at  it  as  bridge  financing  that 
doesn't  hurt  our  bank  flexibility. ' 

Texaco  chose  this  means  of  financlJig  to 
raise  $250  million  recently.  The  production 
payment  involved  its  interests  in  cerain  oil 
and  gas  fields  in  Texas  and  off  the  coast  ot 
Louisiana. 

Last  month,  Atlantic  Richfield  closed  the 
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sale  of  a  $420  mlllioii  oil  and  gas  production 
pRyment  to  a  new  corporation,  Alasca  Inc., 
created  specifically  for  the  transaction. 
Alasca.  in  turn,  financed  the  purchase  of  the 
production  payment  with  a  private  place- 
ment of  $200  million  of  notes  with  institu- 
tional lenders  and  a  $200  million  loan  from  a 
group  ot  banks  that  included  First  National 
City  Bank.  Cha^e  Manhattan  Bank  and  Mor- 
gan Guaranty  Trust  Co.  of  New  York.  With 
its  capital  outlays  averaging  $2  billion  a 
year.  Atlantic  Richfield  will  apply  the  pro- 
ceeds from  this  production  payment  toward 
the  development  of  its  North  Slope  oil  and 
gas  properties 

VSEO    OUTSIDE    OIL    INDUSTRY 

Indiana  Standard  recently  completed  the 
acquisition  of  certain  oil-  and  gas-pi-oducing 
properties  in  Wyoiiiing  and  two  gas-treat- 
ment plants  from  Pasco  Inc.  The  purchase 
price  was  about  $224  million,  but  Indiana 
Standard  paid  less  th.na  $90  million  in  cash. 
Tlie  balance  came  from  a  $135  miliion  pro- 
duction payment. 

Pi'oduction  pjiyments  are  finding  new  fa- 
vor outside  the  oil  industry,  too.  Union  Car- 
bide Corp,  recently  sold  a  $160  million  pro- 
duction payment  that  will  be  repaid  with 
future  output  of  m'anlum  and  vanadium 
from  Rocky  Mouucain  mines  and  tungsten 
ore  mined  in  California.  W.  R.  Grace  &  Co.  is 
negotiating  $60  million  of  similar  financing 
to  t>e  discharged  from  future  phosphate-rock 
pioduction  in  Florida.  Grace  is  also  in  the 
process  of  obtaining  financing  for  a  Joint 
coal-mining  venture  with  Hanna  Mining  Co. 
through  a  production  payment. 

This  isn't  the  first  time  production  pay- 
ments have  been  used  in  the  coal  industrV. 
In  1966,  Continental  Oil  Co.  used  $460  mii- 
lion  in  production  payments  to  acquire  Con- 
solidation Coal  Co..  tlie  nation's  second- 
largest  coal  concern.  (According  to  some  ofH- 
cials  in  the  oil  industry,  this  use  of  the  pro- 
duction payment  outside  the  oil  business 
focused  national  publicity  on  the  practice 
and  ultimately  led  to  Congress's  elimination 
of  the  tax  break,  i 

In  the  past  year.  Gulf  Oil  used  a  $67  mil- 
lion production  payment  to  finance  the  ex- 
pansion of  a  coal  mine.  Gttlf  also  recently 
used  the  technique  to  obtain  $100  million 
from  banks  for  development  of  several  off- 
•shore  Louisiana  oil  fields  and  $27  million 
from  another  gvovp  of  banks  (o  develop  its 
oCfsliore  lioldings  in  the  African  state  of 
Zaire. 

Sn.ARINT.   POLITICAL    DISKS 

An  obvious  advantage  of  tliis  type  of  fi- 
nancing is  that  it  reduces  tl\e  oil  companies' 
risks,  particularly  abroad,  where  there  is 
often  a  chance  iliat  their  properties  covild  be 
nationalized.  In  ZaUe,  a  Gulf  official  says, 
'die  banks  shared  the  political  risks "  by  fi- 
nancing the  oil  company's  development 
there,  wliile  Guii.  he  says,  'undertook  the 
technical  ris;i  of  brinsing  the  field  on  pro- 
duction." 

(Because  their  risks  are  greater  than 
with  ordinary  loans,  banks  making  produc- 
tion-payniem  loans  often  chaige  a  premium 
ranging  up  to  one  percentage  point  over 
prime,  the  interest  rate  they  generallv 
charge   their  best  corporate   customers.) 

Republic  National  Bank  of  Dallas,  a  unit 
of  Republic  of  Texas  Corp.  ar.d  a  pioneer  in 
production-payment  iinancing.  provided  with 
seven  other  banks  the  $100  million  Cull 
is  using  for  its  fields  off  the  Louisiana  coast. 
The  other  banks  mcUicied  Manufacturers 
Hanover  Trust  Co  and  Bankers  Trust  Co. 
Major  oil  companies  are  Interested  in  pro- 
duction payment.^,  a  Republic  National  vice 
pre.sident  says.  '  becar.se  this  type  of  financ- 
ing isn't  reflected  on  the  balance  sheets  as 
direct  debt.  Tnat  is  the  key." 

Independent  oil  companies,  uho  were  tlic 
principal  users  of  the  production  payment 
when  it  still  offered  tax  advantages."  don't 
sliare  the  new  enthusiasm.  "This  isn't  some- 
thing for  the  independents  now,"  says  an  of- 
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ficial  of  General  American  Oil  Co.  of  Texas 
a  big  Dallas-based  oil  and  gas  producer  tliat 
is  generally  credited  with  initiating  the  con- 
cept decades  ago.  At  least  for  now,  the  inde- 
pendents say  that  their  capital  require- 
ments— far  smaller  than  the  majors'— can  be 
met  throi'gh  normal  debt  channels. 


CL.ARENCE  M.  MITCHELL  HONORED 


HON.  CARL  D.  PERKINS 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  28,  1976 

Mr.  PERKINS.  Ml'.  Speaker,  on  Tues- 
day, Januai-y  27,  a  host  of  friends  and 
admiiers  of  Clarence  M.  Mitchell  hon- 
ored him  at  a  luncheon  at  the  Shoreham 
Hotel. 

I  tliink  it  is  fitting  that  Clarence 
Mitchell  s  services  to  his  country  and  hi.s 
people  have  been  recognized. 

Tlie  honorary  cochaii-persons  for  the 
event  vere  the  distinguished  U.S.  Senator 
from  Massachusetts,  Mr.  Brooke;  the 
Honorable  Patiicla  Roberts  Harris.  Mrs. 
Kivie  Kaplan,  and  George  Me?.ny.  presi- 
dent of  the  AFL-CIO. 

During  my  years  in  Congress.  Mr. 
Speaker,  it  has  been  my  privilege  to 
meet  \\ith  and  talk  with  many  distin- 
gulslied  Americans  about  the  issues  be- 
fore the  country  during  a  period  of  27 
years. 

But  I  would  be  hard  put  to  name  any 
one  of  them  who  had  more  reasonable- 
ness of  approach,  more  compassion  in  liLs 
outlook,  and  more  genuine  concern  for 
what  is  right  and  wrong  than  Clarence 
M.  Mitchell. 

If  we  in  the  United  States  followed  the 
Japanese  custom  of  paying  special  hom- 
age to  our  unique  and  irreplaceable  citi- 
zens, he  would  long  since  have  been  de- 
clared an  American  National  Treasure. 

Rarely  in  its  history  has  our  countiT 
produced  a  man  whose  dignity  and  de- 
cency, and  whose  essential  worth  have 
been  so  recognized  and  esteemed  by  his 
fellow  countrymen. 

The  lengthening  years  that  I  have 
been  piivileged  to  know  and  to  work 
closely  with  Clarence  Mitchell  have 
served  but  to  deepen  the  afifection  I  have 
for  him.  and  my  appreciation  for  his 
intellect  and  his  honor. 

The  gensrous  and  magnanimous 
spirit  of  Clarence  Mitchell  has  enriched 
this  country,  and  I  am  glad  to  see  tliat  he 
has  been  appreciated  in  his  own  time. 


BICENTENNIAL  SALUTE   TO 
DR.  E.  C.  SMITH 


HON.  WALTER  E.  FAUNTROY 

Cf    T.iL    DISTHICT    OF   COLUMBI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28,  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  as  this 
great  Republic  celebrates  it  Bicentennial 
and  f  e  reflect  upon  the  virtues  of  the 
Founding  Fathei-s  of  our  Nation.  I  think 
it  most  appropriate  that  we  pay  tribute 
also  to  thooie  who  today  cari'y  on  in  the 
best  ti-adition  of  the  faith  and  woj'k>  of 
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the  Fathei's  of  our  country.  Here  in  our 
Nation's  Capital  we  are  privileged  to 
have  one  such  man  whose  life  and  works 
are  the  very  embodiment  of  the  faith, 
the  sense  of  conscience  and  the  response 
to  duty  that  have  so  endeared  the  Foimd- 
ing  Fathers  to  us  all.  I  speak  of  Dr.  E. 
C.  Smith,  pastor  of  the  Metropolitan 
Baptist  Church. 

Historj-,  Mr.  Speaker,  is  nourished  by 
instructive  example.  The  instructive  ex- 
ample of  the  life  of  Dr.  E.  C.  Smith  has 
indeed  enriched  the  public  service, 
exalted  the  public  life,  and  added  lustre 
to  the  work  of  the  church  in  America. 

Ernest  Clarence  Smitli,  pastor  of  Met- 
ropolitan Baptist  Church  since  1928,  has 
served  his  church,  his  community,  and 
liis  country  with  an  unwavering  and 
untiring  devotion  to  the  betterment  of 
mankind.  His  leadership  can  only  be 
characterized  as  inspired  commitment  to 
the  cause  of  social  justice,  racial  har- 
mony, and  spiiitual  regeneration. 

A  man  of  immense  wisdom,  Reverend 
Smith  was  educated  at  Virginia  Semi- 
nary and  College,  Virginia  Union  Uni- 
versity, and  is  the  recipient  of  honorarj' 
doctorate  degrees  from  Virginia  Semi- 
nary and  Virginia  Union  University.  For 
23  years,  he  was  an  instructor  in  the 
School  of  Religion  at  Howai-d  University. 

His  contributions  to  the  churchdom 
are  as  numerous  as  they  are  outstanding 
and  they  reflect  the  extraordinary  career 
of  a  man  who  has  touched  so  many  lives 
in  the  course  of  his  service  to  God  and 
mankind.  For  19  years,  he  was  vice  presi- 
dent of  the  Virginia  Baptist  State  Con- 
vention. He  has  authored  several  publi- 
cations for  chiu'ch  school  workers,  and 
under  his  astute  guidance.  Metropolitan 
Baptist  Church  has  constructed  and  paid 
for  a  modern  educational  sti-ucture  and 
i.s  building  a  100.000  youth  center. 

Washingtonians  celebrating  our  Na- 
tion's Bicentennial  see  reflected  in  Dr. 
E.  C.  Smith  tlie  sterling  qualities  that 
endear  the  Founding  Fathers  to  all 
Americans. 

As  the  patriots  recognized  the  out- 
standing leadership  qualities  of  the 
Father  of  our  Country.  George  Washing- 
ton, so  the  3,000  members  of  the  historic 
Metropolitan  Baptist  Chui'ch  have  for 
48  years  enthusiastically  followed  his 
leading.  His  leadership  of  the  powerful 
Committee  of  100  Ministers  continues 
even  today  on  numerous  matters  before 
our  newly  elected  government  reminds 
us  of  the  courage,  tenacity  seemingly 
boundle.ss  enei-gy  of  a  Patrick  Henry. 

Dr.  E.  C.  Smith  has  meant  so  much 
to  me  personally  as  the  inspiration  of  my 
youth,  a  counselor  in  my  eailv  ministry, 
and  a  guide  in  mv  political  life  that  I 
r.ink  him  with  a  Thomas  Pi>ine  in  his 
'Common  Sense."  The  pi'sctical  wisdom 
of  a  Benjamin  Franklin  i.s  seen  in  Dr. 
Smith'.s  prudent  application  of  religion 
to  life  in  the  modern  educational  build- 
ing, the  Kiddie  College,  and  the  :.outh 
center  he  has  built. 

The  political -saga  city  of  a  Thomas  Jef- 
icisoii  is  reflected  in  the  fact  that  bcth 
the  National  Baptist  Convention.  U.S.A  , 
Inc.  and  the  Progressive  National  Baptist 
Coii\'ention  of  our  great  Nation  count 
liim  among  the  most  revei'ed  and  re- 
sijectid  ministers  to  serve  them  in  the 
lii.story  of  the  national  church  bodies. 
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I  consider  it  an  honor  and  a  privilege 
to  inti'oduce  into  the  Congressional 
Record  this  testimonial  in  recognition  of 
Rev.  Ernest  Clarance  Smitii,  a  great 
Amei'lcan  who,  by  his  deeds,  has  earned 
the  respect  and  admiration  of  the  citi- 
zens of  our  Nation's  Capital  as  a  Pound- 
ing Father  of  religious  leadership. 


ATLANTA:  STATE  OF  THE 
CITY— 1976 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
on  January  5,  1976,  Maynard  Jackson, 
mayor  of  Atlanta,  delivered  his  annual 
state  of  the  city  address  before  the  At- 
lanta City  Coimcil.  It  was  with  optimism 
and  determination  that  Mayor  Jackson 
addressed  himself  to  Atlanta,  its  prog- 
ress, and  its  future.  I  believe  it  will  be 
of  interest  to  my  colleagues  to  witness 
how  Atlanta,  one  of  our  Nation's  great- 
est cities,  is  coping  with  the  demands  of 
a  rapidly  growing  popiilation  with  the 
pressures  and  perils  dictated  by  our  pres- 
ent age.  The  mayor  stated: 

These  are  times  that  call  upon  all  of  us 
to  open  our  eyes  to  the  realities  around  us, 
to  avoid  the  "tunnel  vision"  that  can  lead 
to  disillusionment.  We  must  look  crltlcaUy 
at  our  past,  learn  from  it  and  build  a  firmer 
foundation  for  our  future  as  a  united 
Atlanta. 

It  is  upon  this  understanding  that 
Mayor  Maynard  Jackson  made  the  fol- 
lowing; address: 

The  State  of  the  City 
I        (By  Maynard  Jackson) 

1975  was  not  an  easy  year  for  Atlanta. 
The  sorry  state  of  our  national  economy  and 
the  local  manifestations  of  tbose  problems; 
the  continuing  adjustment  of  city  govern- 
ment to  the  dramatically  different  require- 
ments of  a  new  city  charter  and  to  the 
resulting  sweeping  reorganization;  our  In- 
creasing sensitivity  to  the  many  human  re- 
lations questions  to  which  we  must  find 
answers — all  of  these  factors  made  1975  a 
year  fUled  with  the  constant  search  for 
answers  to  complex  questions. 

This  is  not  a  time  to  meet  together  at 
year's  end  and  pat  each  other  on  the  back 
with  self-satisfied  smiles.  This  is  not  a  time 
to  gloss  over  our  problems  as  though  they 
do  not  exist.  This  is  not  a  time  to  pretend 
that  there  are  no  desperate  people  walking 
the  streets  of  our  city  begging  for  Jol>s.  This 
is  not  a  time  to  Ignore  what  the  economic 
cri.sis  that  has  gripped  our  nation  has  done 
to  the  people  of  our  great  city — that  those 
who  desperately  seek  work  are  both  skilled 
and  unskilled,  edu.-:ated  and  uneducated, 
white  as  well  as  black. 

These  are  times  that  call  upon  all  of  us 
to  open  our  eyes  to  the  realities  around  us, 
to  avoid  the  "tunnel  vision"  that  can  lead 
to  dlsliiu.sionment.  We  must  look  critically 
at  our  past,  learn  from  it  and  build  a  firmer 
foimdatlon  for  our  future  together  as  a 
united  Atlanta. 

I  ask  you  today  to  Join  with  me  in  under- 
.slanding  our  recent  past,  evaluating  it,  and 
then  looking  toward  the  new  year.  At  this 
time  last  year,  I  addressed  the  city  council 
and  discussed  several  areas  which  demanded 
our  immediate  and  careful  attention.  I  am 
pleased  to  report  that  there  has  been  signifi- 


cant attention  to  and  progress  in  all  of  those 
areas.  Let  us  look  at  a  few  of  tliose  challenges 
In  detail. 

CITY    government    IS    BETTER    ORGANIZEO 

Otu*  executive  branch  reorganization  plan 
is  in  place  with  nine  departments  function- 
ing under  the  able  leadership  of  a  dedicated 
group  of  commissioners.  With  the  coopera- 
tion of  the  city  council,  the  process  of  re- 
organization was  completed  one  year  earlier 
than  expected. 

As  anticipated,  we  are  having  to  work  out 
the  fine  points  of  our  new  charter  dtiring  the 
day-to-day  functioning  of  government.  Our 
new  city  charter  is  now  only  two  years  old 
and,  nice  the  TJJ3.  Constitution  or  any  new 
charter,  faces  many  more  years  of  Interpre- 
tation from  the  courts,  the  citizens  and 
elected  officials.  That  interpretation  and  defl.- 
nition  wlU  not  hamper  the  functions  of  gov- 
ernment ani  the  delivery  of  vital  services  to 
the  people  of  Atlanta. 

THE    CITY    OF    ATLANTA    IS    FINANCIALLY    SOtTin) 

The  city  of  Atlanta's  financial  stability  was 
recognized  by  Wall  Street  In  late  September. 
Standard  and  Poor's  Corporation  and  Moody's 
Investors  service,  America's  foremost  munic- 
ipal bond  rating  services,  reviewed  Atlanta's 
financial  policies,  practices  and  current  status 
and,  despite  the  climate  generated  by  New 
York  City's  financial  crisis,  reaffirmed  our 
city's  financial  stabUity  and  continued  the 
high  grade,  excellent  ratings  for  Atlanta's 
bonds. 

However,  we  have  been  hit  as  badly  by  run- 
away inflation  as  otlier  American  municipal- 
ities and  States;  and,  although  we  are  In  bet- 
ter financial  shape  than  most  cities,  we  In- 
tend to  maintain  our  "people-oriented" 
policy  of  quality  service  to  the  citizens  of 
Atlanta  with  strict  adherence  to  a  fiscally 
sound,  balanced  budget.  I  believe  members 
of  cotnicii  share  that  intention  and  conunlt- 
ment. 

Yet,  the  cost  of  city  services  is  rapidly  out- 
stripping Atlanta's  ability  to  meet  the  de- 
mand from  its  present  tax  structure.  We  have 
responded  to  this  dilemma  with  four  basic 
policies: 

1.  In  my  last  budget  message,  we  directed 
city  commissioners  to  "do  more  with  less", 
and  the  departments  have  responded  well  to 
tills  fiscal  imperative. 

2.  We  have  avoided  tax  Increases  where 
possible  and  have  taken  a  hard  line  against 
property  tax  Increases  for  1976. 

3.  We  are  emphasizhig  during  my  adminis- 
tration efforts  to  increase  program  efficiency 
and  effectiveness  through  timely  planning 
and  evaluation. 

4.  Support  of  helpful  annexation  plans. 

MODERN   MANAGEMENT   SYSTEMS  FOR   A    MODERN 
CITY 

We  have  begun  to  define  and  evaluate  pro- 
grams on  the  basis  of  their  productivity  and 
effectiveness.  We  now  have  an  annually 
adopted  comprehensive  development  plan 
(CDP)  which  Is  Atlanta's  overall  statement 
of  goals  and  objectives  for  maintenance  and 
improvement  of  city  services  and  facilities. 
Tlie  comprehensive  development  plan  (CDP) 
is  a  tool  that  will  provide  among  other  things, 
the  ba.sis  for  much-needed  program  evalua- 
tion. At  periodic  intervals,  we  must  evaluate 
our  own  progress  toward  achieving  depart- 
mental goals  and  work  programs  by  asking 
whether  a  program  does  what  it  was  created 
to  do.  On  the  basis  of  this  kUid  of  evalua- 
tion, we  will  be  able  to  determine  whether 
a  given  program  should  be  refined,  revamped 
or  discontinued.  For  the  first  time  in  our 
city's  history,  we  now  have  a  firm  commit- 
ment to  conduct  this  kind  of  on-going  study 
and  evaluation.  Right  now,  in  fact,  we  are 
conducting  an  intensive  evaluation  of  how 
the  city  council  and  the  executive  branch 
process  contracts  and  how  that  process  can 
be  speeded  up  without  sacrificing  tlie  needed 
sj-stem  of  checks  and  balances.  That  study, 
being  conducted  at  my  direction,  will  form 


the  basis  of  recommendations  which  I  shall 
make  to  you,  the  city  councU,  for  leglslatioi] 
by  which  our  system  can  be  streamlined. 

Evaluation  will  help  city  government  to  de- 
cide where  to  spend  valuable  tax  dollars  to 
be  sure  that  Atlantans  receive  the  maximum 
benefit  from  them.  Also,  budget -related  pri- 
orities will  be  set  and  followed. 

Further,  we  wUl  have,  for  tlie  first  time, 
staff  working  specifically  on  the  most  produc- 
tive way  to  seek  and  obtain  Federal  dollars. 
In  the  face  of  changing  Federal  priorities  and 
regulations,  cities  must  be  aware  oi  the  im- 
portance of  up-to-date  knowledge  of  the 
Wasliingtoii  financial  scene.  Many  American 
cities  now  retain  Washington-based  con- 
sultants to  work  directly  on  the  Federal 
level  to  ensure  their  maximum  access  to  es- 
sential Federal  dollars.  Although  needed,  At- 
lanta has  no  such  representative  yet.  But  we 
do  rely  frequently  on  the  efforts  of  organi- 
zations such  as  the  U.S.  Conference  of  May- 
ors and  the  National  League  of  Cities.  These 
organizations,  on  whose  executive  lx>ards  I 
have  been  elected  to  serve,  are  charged  with 
protecting  the  interests  of  the  80%  of  the 
national  population  that  is  urban  America. 
We  cannot  afford  to  be  left  out  of  that  proc- 
ess. In  1974,  Atlanta  received  t44.1  million  in 
Federal  grants  as  compared  to  only  $5.6  mil- 
lion In  1970.  This  money,  secured  through 
aggressive  pursuit  by  city  government,  was 
used  in  several  vital  areas,  including  public 
safety,  community  development,  housing, 
planning,  cultural  affairs  and  environmen- 
tal protection.  A  loss  of  these  funds  would 
create  severe  needs  in  these  and  other  im- 
portant areas.  But  thks  Federal  money  also 
Increases  the  local  responsibiUty  to  produce 
for  Atlantans  worthwhile  cost-effective  pro- 
grams with  these  fimds.  Our  Bureau  of 
Budget  policy  and  evaluation  will  lielp  city 
government  to  meet  that  respousibliu  y 
successfully. 

ATLANTA    IS    NOW    A    SAFES    CITY 

A  1-ecent  poll  taken  in  Atlanta  by  Pat  Cad- 
deir's  nationally  recognized  Cambridge  Sur- 
vey Research,  Inc.,  and  sponsored  by  the 
C  &  S  National  Bank,  revealed  that  public 
safety  is  a  topic  of  major  concern  for  many 
Atlantans.  I  am  pleased  to  report  to  you  that 
we  have  made  significant  progress  in  public 
safety  during  1075. 

The  Bureau  of  police  Services  in  the  City 
Department  of  Public  Safety  is  charged  with 
the  responsibility  of  enforcing  the  law,  but 
oiu-  police  officers  spend  almost  70'.  of  their 
time  performing  crime  prevention  services. 
These  services  range  from  work  with  young 
people  and  crisis-oriented  families  to  direct- 
ing traffic  to  building  good,  sol'd  police- 
community  relations.  We  feel  that  these 
services  are  Just  as  important  as  tlie  tradi- 
tional role  of  police  officer  as  "enforcer".  A 
police  officer  cannot  survive  out  on  the 
streets  of  a  city  if  he  or  she  is  perceived  as 
a  member  of  an  "occupying  army".  Any  po- 
lice officer  must  have  the  support,  trvist  and 
cooperation  of  his  or  her  communl'y  to  func- 
tion effecilvely  in  preventing  and  fighting 
crime,  and  the  success  of  our  team-policing 
experiment  especially  proves  that. 

Our  FBI-reported  crime  statistics  'jear  out 
the  wisdom  of  this  approach.  Although  we  arc 
far  from  satisfied.  Atlanta  has  made  signifi- 
cant strides  in  reducing  crime  during  the 
past  two  years.  In  fact,  during  the  first  11 
months  of  1975,  better  training,  Ijetter  plan- 
ning and  dedicated  work  by  the  Atlanta  Bu- 
reau of  Police  Services  paid  off  insub.^tantial 
continued  reductions  in  homicide  (down 
25.1',).  auto  tlieft  (down  10.8%),  robbery 
(down  7.6'.  ).  and  burglary  (down  M.6'^^,). 
Our  crime  rate,  tiierefore,  is  down  in  at  least 
four  of  the  se\en  major  areas  of  criminal 
activity;  the  independent  Atlanta  Crime 
Commission  reports  that  downtown  is  the 
safest  place  in  metro-Atlanta;  and  the  re- 
giO!i.-tl  and  national  rates  of  crime  increase 
are  more  tlian  five  times  Atlanta's  o'erall 
rate  ol  crime  ijicre.ise! 
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We  also  are  experiencing  a  great  deal  of 
success  with  a  nmnl>er  of  crime  prevention 
programs  which  stress  public  Involvement 
and  public  education.  The  best  known  of 
these  outreach  prograins  is  T.H.O.R.  (Target 
Kardenlng/Opportiintty  Reduction) .  With 
nine  neighborhood  headquarters  strategically 
located  throughout  the  city.  T.H.O.R..  since 
its  Inception  a  little  over  a  year  ago.  has  con- 
ducted 49.000  res'.der.tial  security  surveys  and 
17.500  commercial  security  surveys.  We  know 
It  works  beca'.'«e  b'uglaries  dropptrt  over  ll'i 
during  1975! 

Tliis  record  of  accomplishment  and  com- 
mitment cannot  be  viewed  v.itUout  some 
Irony,  however.  In  spite  of  the  giant  strld'?s 
we  have  taken  in  this  area— Internally  with 
the  programs,  activities  and  procedures  to 
Improve  communications  and  morale  and  de- 
velop a  more  profe^^lonnl  bureau  or  police 
services,  and  externally  with  Improved,  struc- 
tured exchange  bec.veen  police  officers  nnd 
citizens  on  every  level — we  are  faced  with  the 
possibility  of  losing  approximately  313  feder- 
allv  funded  police  positions  at  the  termina- 
tion of  funding  by  the  U.S.  Law  Enforcement 
Assistance  Admlni.-tration  (LEAA)  of  "high 
impact"  anti-crime  programs.  This  loss,  if  it 
occurs,  and  other  budget  restrictions  will  cre- 
ate a  situation  where  extraordinary  effort  on 
the  part  of  every  police  officer  and  extraor- 
dinary cooperation  on  the  part  of  everj'  citi- 
zen and  other  ci:y  employees  will  be  neccs- 
sarr  if  we  are  to  continue  to  move  forward 
in  this  area.  We  intend  to  fight  vigorously  to 
preserve  federal  funding,  however.  Therefore, 
I  have  agreed  to  serve  as  chair  of  a  task 
force  of  mRvors,  appointed  by  the  President 
of  the  U.S.  Conferer.ce  of  Mayors,  to  lead  the 
fight  for  renewal  by  tlie  Congress  of  U.S. 
LEAA  funding  at  an  adequate  level. 

The  Bureau  of  Fire  Services  has  demon- 
strated its  excellence  by  leading  Atlanta  to  a 
city  fire  safety  ratUig  In  the  highest  class 
achieved  by  any  American  city. 

A   MORE  LIV.^BIE   CITY  THHOUOH 
"OPEN  COVERNMENT" 

The  Department  of  Public  Safety  is  not 
the  only  area  in  which  we  have  reached  out 
to  the  citizens  of  Atlanta  for  their  advice 
and  help.  Full  citizen  participation  in  all  as- 
pects of  governmental  planning  has  become 
a  hallmark  of  this  administration. 

Our  continuing  effort  to  Involve  citizens 
in  the  decisiojis  that  affect  otu:  lives  can  be 
seen  most  clewly  iu  a  more  aggressive  urban 
design  commiS!=lou  end  In  the  development 
of  Atlanta's  one-year,  five-year  and  fifteeu- 
year  comprehensive  development  plan  (CDP) . 
Tlie  CDP,  mandated  by  tlie  new  city  charter, 
is  to  be  ui.ed  as^  a  guide  for  the  orderly 
growth  and  development  of  our  city.  Citizen 
participation  in  the  development  of  the  CDP 
is  a  demociatically  structured  process  calling 
for  public  hearings  throughout  the  city  in  24 
sub-area^  called  neighborhood  planning  units 
(N.P.U.) .  Tliese  hearings,  conducted  annually 
as  R  part  oi  the  procet.s  of  producing  and  up- 
dating the  comprehensive  development  plan, 
a.s  well  as  regular  X.P.U.  meetings,  allow 
neighl>orhoods  and  communities  to  bring 
their  ideas,  their  suggestions  and  their  prior- 
ities to  the  attention  of  city  goverrunent  for 
incorporation  in  the  conipreheusive  develop- 
ment plan.  It  ii.  a  process  which  is  still  evolv- 
ing and  which  gives  us  a  new  way  of  plan- 
ning together  for  a  better  quality  of  life.  It 
allows  us  to  n\ake  wi-^e  decisions  today  ba.sed 
on  our  goal  for  a  move  livable  city  tomorrow. 
It  allows  us  to  establish  consistency  In  the 
planning  process  and  to  avoid  duplication, 
waste,  neglect  and  uisensitlvlty. 

In  1975.  the  citv  cotuicil  approved  the 
boundary  lines  for  the  24  neighborhood  plan- 
ning luilts.  Neighborhood  plannUig  commit- 
tees now  have  been  organized  In  18  of  these 
neighborhood  planning  itnits.  Next  year,  we 
should  have  "sketch  plans"  for  every  N.P.U., 
produced  with  continuou.s  participation  by 
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citizens  living  in  these  areas.  Ours  hps  be- 
come a  leading  model  of  citizen  participa- 
tion tn  American  urban  planning. 

••Sersitlvity"  may  seem  out  of  place  in  a 
"State  of  the  City"  report.  It  might  seem 
that  a  cold,  purely  objective  analysts  of  facts 
and  figures  would  be  more  appropriate.  I  dis- 
agree. I  am  convinced  that  one  of  the  major 
a".c(jmpU.shments  of  this  administration  will 
l)e  tlie  opening  up  of  government  to  all  At- 
lantans.  Mv  primary  goal  Is  to  make  this 
governmeut  wrij-k  for  all  Atlantans  by  listen- 
ing to  tlte  voices  of  all,  including  those  who 
are  too  rarely  heard  by  our  society.  We  have 
responded  to  'hose  voices  In  many  areas,  and 
ne\c  month  I  will  present  to  the  citizens  of 
Atlanta  a  report  on  the  first  two  years  of  my 
administration  so  that  we  can  understand 
specif.car.y  how  responsive  and  ho*-  effective 
we  h-tve  been  to  the  needs  and  concerns  oi 
all  Ailantans. 

We  have  tned  to  be  .serisltlve  to  the  day- 
to-dav  operations  that  make  a  city  livable 
"Herbie  the  curble,"  born  of  necessity,  has 
been  m  operotion  for  a  little  over  a  year,  and 
o\ir  new  system  of  equalized  garbage  col- 
lection is  in  place  at  a  savings  to  Atlanta 
taxpayers  of  S3.4  million  per  year.  ■•Operation 
SCAT'  (Special  Cleanup  Action  Teami  was 
created  iu  September  to  give  special  atten- 
tion lo  cleaning  up  historically  neglected  and 
otlier  heavy-activity  areas.  The  city  of  At- 
lanta it,  cooperating  with  Central  Atlanta 
Progre--.-.  Inc..  on  a  new  "environmental 
patrol"  to  concentrate  on  keeping  downtown 
Atlanta  clean  and  attractive.  We  also  are 
increasing  our  strtiggle  to  rehabll^ate  and 
preserve  our  precious  neighborhoods. 

But  v.e  have  not  restricted  ourselves  to 
these  aspects  of  city  life.  We  dramatically 
have  increased  and  formalized  the  city's  com- 
mitment to  the  arts  and  culture  through  the 
department  of  parks,  libraries  and  ctiltural 
RfTairs  That  city  department's  new  bureau 
of  ctiltural  and  international  affairs  has  taken 
the  concept  of  "open  government"  and  ap- 
plied it  to  our  city's  cultural  life.  Structuring 
events  which  are  exciting  and  free  to  the 
citizens  of  Atlanta,  this  dynamic  bureau  has 
provided  individual  artists  with  commissions 
and  grants  assistance,  provided  ser\ace  grants 
to  arcs  groups,  and  sponsored  and  co-spon- 
sored a  niunber  of  exciting  projects  which 
have  Involved  maximum  citizen  participation 
at  all  level-  and  across  all  economic,  racial 
and  sexual  ijotindarles.  "Mayor's  day  for  the 
art-"  on  May  9.  brought  tens  of  thousands 
of  people  into  downtown  Atlanta  for  free 
pertonnanres  and  demonstrations  by  the 
fiiien  artists  Atlanta  has  to  offer.  Following 
up  mayor's  day  for  the  arts  "  with  the  crea- 
tion of  the  ueighborhood,  arts  center  on 
Georgia  Avenue,  the  "city  .sounds  '  summer 
conceit  series  in  central  city  park,  the 
"Georgia  grassroots  music  day '  in  under- 
ground Atlanta,  the  October  "festival  of 
women  In  the  arts"  and  the  December  "per- 
forming arts  festival".  This  bureau  has  re- 
affirmed this  government's  commitment  to 
bring  art  to  Atlantans — downtown,  uptown, 
midtown.  eastside  and  westside,  southside 
and  northside.  rich  and  poor,  black,  brown 
and  white— In  a  fresh  new  way.  In  the  past, 
we  ha\e  supported  the  arts  officially  and  di- 
rectly on  a  limited  basis;  however,  direct  city 
support  has  more  than  doubled  in  the  past 
two  years  and  our  commitment  is  to  make 
"the  arts"  enjoyable  and  open  and  accessible 
to  all  Atlantans. 

Another  primary  concern  in  "opening  up  " 
government  to  the  people  Is  in  the  area  of 
jobs  and  contracts.  It  Is  unnecessary  for  me 
to  review  here  In  detail  the  terms  and  con- 
cepts with  which  we  have  become  familiar 
during  the  last  year.  Words  like  "Joint  ven- 
ture ",  "affirmative  action",  and  "equal  em- 
ployment opportunity"  have  made  the  head- 
lines more  often  tban  any  of  us  can  re- 
member. Regrettably,  many  of  the  stories  w« 
heard  and  read  were  based  on  incorrect  in- 
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formation  and  unseemly  hysteria.  Many  were 
in  response  to  fear  and  ignorance,  and  some 
were  just  poorly  and  Ineptly  reported.  All  of 
these  concepts,  however,  are  merely  tools  to 
help  us  as  a  government  and  as  a  society  of 
human  beings  to  learn  to  judge  each  other 
on  the  basis  of  quality  and  not  on  the  basl- 
of  race  or  sex  or  height  or  weight  or  religion 
or  color  of  hair  and  shape  of  eyes.  We  are 
committed  to  providing  the  opportunity  to 
all  Atlantans  to  compete  in  the  economic 
arena.  That  does  not  mean  we  advocate  favor- 
ing any  one  group  over  any  other  group  or 
any  one  Atlantan  over  any  other  Atlanian 
ju.-.;t  because  of  race.  It  does  mean  that  we 
must  make  ba.sic  changes  in  how  the  histori- 
cally luifair  system  works  in  order  to  be  sure 
that  "lowest  and  be.st"  is  achieved  In  an  open 
and  competitive  bidding  process  where  Fed- 
eral and  city  aflflrmative  action  requii-emenis 
are  met  and  whcii-  all  bidders  have  a  a  eci'ial 
chance  to  compete. 

I  think  "competition"  Is  a  key  word  In 
any  discti-sslou  of  these  complex  questions. 
Just  being  black  is  not  enough  to  win  anv 
city  contract,  but  neither  shall  It  ever  again 
be  a  reason  for  exclusion  from  any  city  co'i- 
tract.  I  am  conunltted  to  excellence  and  ef- 
ficiency, and  neither  of  these  Is  deleted  or 
diluted  through  a  fair,  equitable,  legal  proc- 
ess of  open  competition.  In  other  words.  It 
does  not  cost  more  and  take  longer  just  be- 
cause one  of  the  participating  firms  is  black. 

It  may  not  be  easy  for  those  among  i;s 
wlio  are  frightened  by  change  to  respond 
positively  to  this  new  openness.  There  will 
be  tensions  and  there  will  be  strains  upon 
our  relationships  with  each  other,  but  that 
has  always  been  the  case.  We  must  expect 
that.  A  profound  American.  Frederick  Doug- 
lass, once  said  that  you  cannot  have  "crops 
without  plowing  up  the  ground'  ;  you  can- 
not have  "the  ocean  without  the  awful  roar 
of  its  many  waters".  I  believe,  as  Douglass 
said,  that  "If  there  is  no  struggle  there  is 
no  progress."  We  cannot  become  a  great 
city  until  we  are  able  to  argue  the  Issues 
vigorously  and  without  fear  that  our  opinion.* 
will  be  viewed  as  "disruptive.  '  We  will  never, 
never,  never  solve  oiu-  problems  unless  we 
face  them  and  the  h%T)0crltes  whose  words 
urge  us  to  "come  together"  while  their  ac- 
tions keep  us  apart. 

It  Is  my  firm  belief  that  our  city  cannot 
come  together  In  racial  unity  to  build  the 
kind  of  progressive,  humane  coalition  to 
which  many  of  tis  are  committed  without 
first  examining  and  coming  to  terms  \\\'\\ 
ourselves.  We  must  be  comfortable  v.lth  our 
human  differences  and  confident  that  we  can 
agree  more  than  we  will  disagree,  and  thpt 
we  can  do  so  with  a  loving  spirit  of  devotion 
to  our  city,  which  is  more  imjjortant  than 
any  of  us.  We  still  have  the  best  race  rela- 
tions of  any  major  city  In  America:  and  if 
we  do  not  "cut  off  our  nose  to  spite  our 
face",  we  will  have  a  bright  future  as  a  citv 
truly  united,  an  example  of  hope  to  a  divided 
America. 

THESK    ABC     '  TRVINC    TIMES".    BUT    CEfTINO 
BETTER 

What  does  our  immediate  future  hold? 
1976  Is  not  a  year  to  dream  big  dreams.  Tl.e 
national  economy  has  not  recovered  and  we 
will  continue  to  feel  the  effects  of  that  na- 
tional slump.  Our  revenues  are  not  Increas- 
ing with  the  same  rapidity  with  which  our 
costs  are  rising.  Unemployment  continues  lo 
be  a  matter  of  major  concern.  We  are  going 
to  have  to  consolidate  and  maximize  our 
existing  resources.  We  niu.st  do  more  witlt 
less.  All  of  us  must  be  prepared  lo  sacritice 
for  Atlanta's  long-term  goals. 

I  do  not  mean  to  suggest  that  Atlanta  has 
nothing  to  anticipate.  In  the  public  sector 
alone,  we  have  four  major  capital  improve- 
ment projects  which  will  get  underway  In 
1976,  creating  new  jobs  and  a  more  livable 
Atlanta.  Our  new  central  library  (made  pos- 
sible -through    the    efforts    of    a    marvelous. 
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determined,  Interracial  coalition  of  Atlanta 
voters),  the  Richard  B.  Russell  Federal  of- 
fice building  (which  will  be  located  in  the 
heart  of  our  vibrant  downtown  area).  In- 
creased Marta  construction,  and  work  on 
tiie  Hartsfleld  Atlanta  International  Air- 
port Mldfleld  Development.  All  of  these  pro- 
jects, amounting  to  approximately  $1.5  bil- 
lion, will  give  our  local  economy  a  much- 
appreciated  boost. 

We  can  look  forward  also  to  exciting  hino- 
xatlons  in  many  areas  under  the  federally 
funded  community  development  program, 
administered  by  the  city  of  Atlanta  Depart - 
raent  of  Community  and  Human  Develop- 
ment. Our  $16.8  million  first-year  community 
development  grant  will  be  utilized  in  desig- 
nated target  areas  to  benefit  Atlanta  citizens 
through  neighborhood  Improvement  projects. 
some  transit  area  development  projects  and 
other  phj'sical  Improvement  activities  con- 
sistent with  the  objectives  of  the  Federal 
Housing  and  Conununity  Development  Act 
of  1974,  During  1976,  $9.3  million  will  be 
utilized  for  additions  and  improvements  to 
our  parks.  Initial  development  of  a  new 
neighborhood  facility  and  expansion  of 
nn  existing  facility,  major  Improvements 
to  the  city's  storm  sewer  and  drainage 
systems.  Improved  street  lighting  in  the 
central  and  other  business  districts,  com- 
pletion of  the  Plunkettown  Interim  as- 
sistance program,  and  rehabilitation  of  350 
hotislng  units.  Also,  in  the  1976  program, 
economic  development  and  Improvement 
programs  will  help  to  revitalize  little  Five 
Points  and  Lake  wood  Heights  business  com- 
munities. With  the  $1.2  million  the  council 
iias  approved  for  this  purpose,  improvement 
loans  will  be  made  available  for  restoration 
of  commercial  areas,  and  major  public  Im- 
provements, such  as  street  lighting,  side- 
walk repair,  parking  and  street  Improve- 
ments, will  be  completed. 

la  selected  transit  station  areas,  $4.5  mil- 
lion will  be  spent  In  1976  for  physical  im- 
piovements  and  redevelopment  activities.  In 
late  February,  I  will  make  my  recommenda- 
tions to  the  city  council  on  program  ex- 
penditures for  the  1976-1977  community 
development  progiam.  the  second  program 
year, 

ATLANTA:    BELIEVE   IK   IT,    ENJOY    IT    AND 
TALK   trp 

1976  will  be  a  year  when  the  most  impor- 
tant asset  our  city  can  have  will  be  an  in- 
tangible one.  It  will  t)e  a  year  when  our  own 
vision  of  what  our  city  can  be  and  our  self- 
confidence  can  take  us  another  step  closer  to 
"the  great  city,"  the  successful  city,  the  eth- 
ical city. 

Fear,  self-doubt  and  negativism  w  111  cause 
us  to  ,see  ourselves  "as  grasshoppers"  and  so 
apijear  to  others.  Lack  of  confidence  can 
dwarf  our  accomplishments  and  our  courage 
and  can  seduce  us  back  Into  the  quicksand 
of  "if  only"  land  and  the  suff(x:ation  of  medi- 
ocrity. 

That  is  the  choice  we  must  make.  Will  we 
be  a  city  of  grasshopper  mentality,  or  will  we 
share  the  promise  of  otir  future  together? 
Will  w  e  look  at  the  present  good  things  about 
ourselves  and  our  city  and  "talk  up  Atlanta," 
or  will  we  choose  to  present  a  negative  atti- 
tude to  each  other  and  to  the  nation,  one 
that  can  do  more  to  hurt  tis  than  any  eco- 
nomic slump  or  natural  disaster? 

I  choose  Atlanta,  already  America's  great- 
est city.  I  choose  to  believe  that  we  shall 
continue  to  succeed  and  that  we  can  create 
an  urban  model  of  excellence  of  which  gen- 
erations yet  unborn  can  be  proud.  Let  us 
believe  and  work  together,  Atlanta,  to  build 
that  kind  of  city  and  that  kind  of  future. 
Believe  In  Atlanta!  Enjoy  It,  and  talk  up! 
CXXn ^91— Part  2 
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A  TRIBUTE  TO  JOSEPH  C.  MUSCA 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  1976 

Mr.  LaFALCE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  very  special  person — someone 
who  through  years  of  community  service 
has  emerged  as  one  of  'western  New 
York's  outstanding  citizens  and  commu- 
nity leaders. 

Joseph  C.  Musca  has  just  been  named 
vice  consul  lor  the  Itahan  Goverijment 
lor  western  New  York  State.  Buffalo 
born,  at  the  age  of  5,  Mr.  Musca  retuiTied 
with  his  parents  to  their  hoiaetown  of 
Campobello  di  Licata.  Sicily.  Mr.  Musca 
reentered  the  United  States  in  1949  and 
since  1969  has  served  as  consul  agent  for 
western  New  York.  In  that  capacity,  he 
has  devoted  his  time  and  energy  in  aid- 
ing and  counseling  coimtless  persons  who 
have  sought  his  assistance. 

Mr.  Musca  has  exhibited  great  con- 
cern for  the  betterment  of  the  entire 
western  New  York  community  and  its 
citizens  by  taking  a  very  active  role  in 
many  civic,  cultural,  and  charitable  or- 
ganizations and  in  several  of  these  he 
has  sei-ved  in  an  executive  capacity.  Mr. 
Musca's  record  of  service  and  citizen- 
ship is  a  great  credit  to  both  the  govern- 
ment he  represents  and  the  community 
in  which  he  lives. 

Joseph  Musca's  achievements  are  part 
of  a  long  legacy  of  accomplishments  left 
us  by  a  proud,  distinguished  Italian- 
American  heritage.  Throughout  our 
country's  history,  no  group  has  made  a 
more  notable  contribution  to  our  great 
democracy  than  Italian  Americans, 

Entire  books  have  been  devoted  to  the 
contributions  of  Italians  in  America.  In 
govermnent,  Italian  Americans  have  dis- 
tinguished themselves  as  Members  of 
Congress,  Governors  and  mayors.  Cabinet 
officei-s  and  jurists,  and  in  countless  oth- 
er positions  in  Federal,  State,  and  local 
government.  Today,  my  Italian -Ameri- 
can colleagues  in  Congress  include  2 
Senators  and  23  Representatives. 

Italian  Americans  helped  to  build  our 
railroads  and  bridges  and  constiaict  many 
of  our  greatest  buildings.  Italian-Ameri- 
can artists  and  sculptors  poured  their 
love  for  their  adopted  country  into  the 
beautification  of  our  public  buildings. 
The  U.S.  Capitol  itself  is  an  enduring 
monument  to  their  skill  and  dedication. 

Italian-American  musicians  and  sing- 
ers, actors,  and  actresses  excel  in  the  per- 
forming arts  and  entertainment  fields. 

Every  industry  in  tlie  United  States 
has  benefited  from,  and  continued  to 
benefit  from  the  input  of  Italian  capital 
and  energy.  In  addition,  Ameircan  labor 
has  been  strengthened  greatly  by  its  Ital- 
ian-American leaders  and  membership. 
Italian  influence  on  American  civiliza- 
tion can  be  found  in  every  facet  of  our 
society,  save  none. 
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Perhaps  the  greatest  single  contribu- 
tion that  Italian  Americans  as  a  group 
have  reaped  on  American  society  is  their 
continued  reverance  for  the  values  of 
the  family  and  their  related  concern  for 
their  local  community.  And  this  comes  at 
an  especially  critical  time — a  time  when 
these  kinds  of  values  seem  to  be  eroding. 
Stability,  hard  work,  decency,  honesty — 
these  are  characteristics  of  the  vast  ma- 
jority of  Italian-Ameircan  families.  Un- 
spectacular in  themselves,  they  help 
maintain  the  fabric  of  American  life. 
Joseph  Musca's  efforts  in  western  New 
York  are  certainly  ijidicative  of  this 
heritage. 

Those  of  us  who  share  this  gre^it  heri- 
tage, as  Mr.  Musca  does,  can  be  both 
pi  oud  and  thankful :  proud  of  our  role  as 
spiritual  heirs  of  Columbus  and  those 
who  followed  him.  and  tliankful  for  this 
great,  rich  land  of  ours,  which  has  given 
freedom,  opportunity,  and  hope  to  mil- 
lions of  the  world's  oppressed. 

In  recognition  of  the  kind  of  man 
Joseph  Musca  is.  as  well  as  in  celebration 
of  his  recent  appointment  as  vice  consul, 
the  Federation  of  ItaUan-American  So- 
cities  is  sponsoring  a  testimonial  dinner 
honoring  Mr.  Musca,  The  dinner  will  take 
place  at  the  Statler  Hilton  Hotel  In  Buf- 
falo. N.Y.,  on  January  31.  1976.  Guests 
will  include  New  York  State  Court  of  Ap- 
peals Judge  Domenic  L.  Gabrielli;  Rob- 
ert Gaja,  Italian  Ambassador  to  the 
United  States;  and  Vieri  Traxler,  consul 
general  of  Italy. 

Mr.  Speaker.  I  would  like  to  join  in 
the  honoring  of  Joseph  Musca  by  ofifering 
my  own  personal  congratulations.  He 
deserves  this  promotion,  as  well  as  the 
recognition  of  his  outstanding  achieve- 
ments. 


CUTBACKS  IN  ELDERLY  PROGRAMS 


HON.  JOE  MOAKLEY 

OF    MASS.\CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedjiesday.  January  28,  1976 

Mr,  MOAKLEY.  Mr.  Speaker.  Presi- 
dent Ford  has  requested  cutbacks  in  the 
funding  of  services  for  senior  citizens 
which  was  authorized  by  the  Congress 
under  Public  Law  94-135. 

I  strongly  oppose  the  administration's 
proposals.  This  country's  senior  citi- 
zens should  be  highest  among  national 
priorities. 

The  administration's  budget  for  fiscal 
1977  does  include  funding  in  the  areas 
of  transportation,  homemaker  services, 
and  legal  aid  for  older  Americans. 

For  instance,  State  and  community 
services  programs  under  title  HI  of  the 
Older  Americans  Act  would  be  funded  at 
a  level  of  $97  million.  The  programs  un- 
der this  title  received  approximately  $105 
milhon  in  Federal  funds  in  fiscal  1975. 

We  cannot  permit  these  cuts.  Allowing 
this  is  turning  our  backs  on  the  senior 
citizen  who  has  ■worked  all  of  his  or  her 
life,  and  has  little  to  show  for  it.  At  a 
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time  when  inflation  hits  the  older  seg- 
ment of  our  population  hardest  of  all, 
we  cannot  and  must  not  consider  cut- 
backs which  hit  at  these  people's  stand- 
ard of  living. 

There  are  cunently  eCforts  taking 
place  to  bring  transportation  and  other 
sen'ices  to  more  senior  citizens.  We  can- 
not discontinue  the  progress  we  have 
made.  To  deny  older  Americans  new  serv- 
ices is  wrong.  To  reduce  existing  pro- 
giams  is  outrageous. 


SOBOBA  BAND  OF  MISSION  INDL\NS 


HON.  SHIRLEY  N.  PETTIS 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  28.  1976 

Mrs.  PETTIS.  Mr.  Speaker,  yesterday 
I  introduced  legislation  to  enable  the  In- 
dian Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare  to 
provide  the  Soboba  Band  of  Mission  In- 
dians assistance  in  obtaining  suitable 
water  and  sewerage  facilities. 

Cui-rently,  this  group,  located  in  the 
Upper  San  Jacinto  River  Basin  in  south- 
em  California,  is  precluded  from  receiv- 
ing assistance  from  the  Indian  Health 
Service  because  of  pi'ovisions  in  Public 
Law  91-557.  These  provisions  provide 
that  the  eastern  and  the  municipal  water 
districts  are  to  construct  a  water  dis- 
tribution system  and  water  supply  in 
exchange  for  the  annexation  of  the 
Soboba  s  5,056  acres.  Because  the  band 
has  voted  not  to  cede  its  land  to  the 
water  districts  involved,  consti'uction  of 
an  adequate  water  supply  has  not  taken 
place  and  the  Soboba  Reservation  water 
supply  has  degenerated  to  the  point  that 
many  residents  are  without  water  for 
extended  periods.  Additionally,  because 
of  an  insufficient  water  supply,  the  234 
members  of  the  band  have  been  denied 
participation  in  Federal  housing  and 
other  programs. 

My  bill  would  expedite  matters  by 
amending  Public  Law  9 1-557  and  permit- 
ting the  Indian  Health  Service,  under  its 
genei-al  authority — Public  Law  86-121; 
42  U.S.C.  2004a— to  "provide  the  Soboba 
Indian  Reservation  with  sanitation 
facilities  and  services  on  the  same  basis 
as  other  federally  recognized  Indian 
groups." 

The  history  suiTounding  the  Soboba 
Reservation  water  supply  goes  back  many 
years.  Springs  and  wells  largely  supplied 
domestic  and  iiTigation  water  on  the  res- 
ervation imtil  about  1936  when,  appar- 
ently, the  metropolitan  water  district 
constructed  the  San  Jacinto  tunnel  as  a 
part  of  its  Colorado  River  aqueduct  and 
tlie  tunnel  intercepted  large  subterra- 
nean flows  of  water  thereby  diminishuig 
the  flow  of  certain  springs  on  the  reser- 
vation. Subsequently,  a  total  of  21  springs 
on  the  reservation  dried  up.  The  Soboba 
Indian  Reservation  thereupon — in  1941— 
demanded  damages  from  Metropolitan 
for  water  depletion  on  the  reservation. 

The  enactment  of  Public  Law  91-557 
In  1970,  was  an  effort  to  permit  a  settle- 


EXTENSIONS  OF  REMARKS 

ment  of  the  longstanding  dispute  be- 
tween the  Soboba  Indians  and  the  metro- 
politan water  district  by  authorizing 
the  Secretary  of  the  Interior  to  approve 
a  release  agreement  that  would  be  nego- 
tiated between  the  Soboba  Band,  the 
Metropolitan  Water  District  of  Southern 
California,  and  the  Eastern  Municipal 
Water  District,  thereby  releasing  the 
two  districts  from  the  Indians'  claim 
for  damages  and  authorizing  the  Interior 
Secretary  to  enter  into  an  annexation 
and  water  service  agreement  with  the 
Eastern  Municipal  Water  District  to  pro- 
vide for  the  construction  of  facilities  that 
will  supply  tlie  Soboba  Indians  with  a 
permanent  source  of  water.  To  date,  no 
such  agi-eement  has  been  entered  into. 

For  this  reason,  I  am  introducing  this 
legislation  today  as  a  means  of  obtaining 
suitable  domestic  water  facilities  for  the 
Soboba  Reservation. 

Mr.  Speaker,  I  would  like  to  insert  for 
the    Record    the    following    resolution 
adopted  by  the  Soboba  Tribal  Councjl 
endorsing  my  legislation: 
Resolution 

Whereas,  the  Soboba  Reservatiou  water 
supply  has  degenerated  to  the  point  thut 
many  residents  are  without  domestic  water 
for  extended  periods,  and 

Whereas,  the  Bureau  of  Indian  Affairs  no 
longer  has  authority  to  provide  domestic 
water  facilities,  and 

Whereas,  Department  of  Health,  Education 
and  Welfare  (DIH)  Is  precluded  from  furn- 
ishing Soboba  residents  the  same  services 
as  received  on  other  reservations  clue  to 
provisions  of  P.L.  91-557,  and 

Whereas,  the  foregoing  conditions  deprive 
the  Soboda  people  of  a  healthy  environment, 
and 

Whereas,  the  Soboba  people  have  been 
denied  participation  in  housing  and  other 
programs  which  would  provide  better  living 
conditions  because  of  increased  demands 
which  would  be  placed  on  the  existing  In- 
suiflcieut  water  supply,  and 

Whereas,  Congresswoman  Shirley  Pettis 
has  Indicated  s  wllUngness  to  have  P.L. 
91-557  amended  to  provide  Public  Health 
Sei-vlce  with  authority  to  assist  the  Soboba 
Band  under  the  general  authority  of  P.L. 
80-121  provided  she  is  assvu-ed  that  her  ap- 
proach to  the  problem  has  the  support  of 
the  Soboba  Baud. 

Now  therefore  be  it  resolved  that  the 
Soboba  Band  of  Mission  Indians  Inform  Mrs. 
Pettis  that  we  appreciate  her  concern  in  our 
problem  and  endorse  her.  solution  to  provide 
assistance  In  getting  a  suitable  reservation 
domestic  water  supply. 

Be  it  further  resolved  that  the  Bureau  of 
Indian  Aflfairs  and  Public  Health  Service  be 
requested  to  endorse  the  legislation  proposed 
by  Mrs.  Pettis  to  provide  a  means  of  obtain- 
ing suitable  domestic  water  facilities  for  the 
Soboba  Reservation. 


GEORGE  S.  HALAS 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  28,  1976 

Mr.  MURPHY  of  Illinois.  Mi-.  Speaker, 
today  I  join  thousands  of  Chlcagoans  In 
applauding  the  selection  of  George  8. 
Halas    as    "Chlcagoan    of    the    Year." 
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George  Halas  founded  the  Chicago  Bears 
56  years  ago.  As  the  team's  coach  for  40 
years,  "Papa  Bear" — as  he  is  fondly 
caUed  by  many — forged  the  Bears  into 
a  football  team  professionally  respected 
for  its  talent,  skill,  and  spirit.  George's 
leadership  and  expertise  in  coaching  led 
the  Bears  to  321  victories — a  record  in 
NFL  history. 

His  career  in  professional  football  is 
distinguished  by  many  firsts — George  be- 
ing the  first  to  use  the  films  of  opponents' 
games  to  prepare  for  upcoming  battles 
as  well  as  the  first  coach  to  hold  daily 
practice  sessions.  George  Halas  led  the 
way  in  broadcasting  the  games  on  radio 
allowing  fans  to  follow  their  favorite 
team. 

Perhaps  one  of  his  fondest  memories 
might  be  the  year  1940  when  the  Bears 
under  his  capable  leadership  successfully 
romped  the  Washington  Redskins,  73  to 
0,  in  the  NFL  championship  game. 

George  is  an  individual  who  has  long 
been  interested  and  active  in  the  area  of 
Ijrofessional  football  with  a  career  dat- 
ing back  to  1920  with  his  participation 
in  the  founding  of  the  NFL.  George 
Halas  has  been  a  constant  voice  and  a 
leading  spirit  in  the  evolution  of  football 
as  a  professional  sport,  as  president  of 
the  National  Football  Conference.  His 
unceasing  efforts  and  accomplishments 
have  rightly  earned  him  a  place  in  the 
Pro  Football  Hall  of  Fame  and  the  fond 
title  of  "Father  of  Professional  Football." 
George  Halas  is  truly  a  great  human- 
itarian who  deserves  the  recognition  of 
the  city  of  Ch:cago  as  well  as  the  Nation. 


MALPRACTICE    PROBLEM 
IDENTIFIED 


HON.  DALE  MILFORD 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  MILFORD.  Mr.  Speaker,  distin- 
guished colleagues,  a  magazine  which 
comes  to  my  office  regularly — Texas 
Parade — has  published  an  article  well 
defining  the  issues  involved  in  the  doc- 
tor against  the  lawyer  hassles  over  mal- 
practice and  the  insurance. 

It  is  a  serious  problem.  There  are  no 
easy  answers. 

My  personal  opinion  is  that  the  first 
step  toward  a  solution  is  public  aware- 
ness of  the  Issues.  This  article,  "Mal- 
practice: Who  Pays?"  by  Randall  Ben- 
ham  initiates  that  first  step  in  Te:<as. 

I  hope  you  will  take  the  time  to  read 
this  article  and  see  what  you  can  do  to- 
ward educating  the  public  in  your  area 
on  the  complexities  of  the  malpractice 
issue. 

The  article  follows : 
Malpractice:   Who  Pays? — You  Do! 
(  By  Randall  Benham) 

Dr.  Homer  Arnold  can't  say  exactly  when 
it  happened,  but  he  knows  his  lilte  has 
changed.  An  Austin  thoracic  and  cardlo-vas- 
cular  surgeon  and  president  of  the  Travis 
County  Medical  Society,  Dr.  Arnold  feels  his 
medical  practice — and  the  practice  of  medi- 
cine Is  bis  life — Just  isn't  the  same  any- 
more. His  attitude  Is  different,  the  potients 
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act  differently.  It's  enough  to  make  a  n-\an 
wonder  if  it  was  all  worthwhUe:  half  a  lite- 
time  of  education  spread  among  Archen.  Cal- 
ifornia public  schools.  Humboldt  State,  and 
the  University  of  Oklahoma,  the  seven-day 
«orlc  weeks  as  an  intern  at  Northwestern 
University  and  Chicago's  Wesley  Memorial 
ana  then  as  a  resident  at  the  U.S.  Naval  Hos- 
pitals in  Bethesda  and  Oakland.  The  thou- 
sands of  grinding  hours  learning  the  Epeclal 
skills  needed  to  be  able  to  go  inside  n  human 
chest  and  repair  a  torn  heart,  remove  a  dis- 
eased luiig.  excise  a  deadly  cancer.  The  best 
years  of  a  man's  life,  the  years  he  should 
ha\'e  been  closest  to  his  family — all  passed 
away  hiinclied  over  books  and  microscopes 
and  operating  tables.  All  for  a  single,  soul- 
ronsumlng  reason:  to  be  a  doctor — Herr 
Doktor.  a,  healer,  one  of  the  golden  chosen 
few.  To  be  able  to  cure  the  sick  and  the  htirl 
and  to  be  a  mm  respected.  Doctor.  He  was 
s.Ttisfled.  What  more  could  any  man  want? 
.  .  .  And  then  it  began  to  change. 

Dr.  Arnold  cant  quite  put  his  finder  on 
it.  but  he  knows  it  happened.  And  unlike 
many  of  his  colleagues  who've  seen  the  first 
cracks  in  the  fortifications  of  their  pro- 
fessional self-images.  Dr.  Arnold  is  quite  will- 
ing to  talk.  Talking  sometimes  makes  things 
easier  to  understand. 

•  It's  Just  a  feehng  I  have  ...  I  know  I  m 
probably  just  paranoid,  but  1  have  this  feel- 
ing. It  happens  almost  every  week  now — 
often  two  or  three  times — a  patient  will 
say,  'Hey.  Doc,  if  this  works  out  okav,  then 
I  wont  sue  you'  .  .  .  Maybe  they're  jiist  jok- 
ing, but  I  don't  think  so.  I  think  that  every- 
one who  leaves  a  doctor's  office  after  treat- 
ment—.=«3metime  in  the  next  24  hours  thev 
think :  "Well  .  .  .  should  I  sue  the  son-of-a- 
bltch  or  not?' 

"There's  no  doubt  that  my  practice  has 
clianged.  I'm  more  cautious.  I  don't  talk 
anybody  Into  anything.  No  opinions.  Just 
facts  .  .  .  And  it's  hard — really  hard — espe- 
cially when  I  know  that  a  certain  svirgery 
will  improve  a  man's  chances  of  curvival  on 
down  the  hue.  But  I  cant  run  the  risk.  What 
if  the  surgery  fails  and  the  man's  family  savs 
I  talked  him  into  it  .  .  .?  I  even  dodge  emer- 
gency room  calls  at  the  hospital.  I  mean,  you 
'Know.  I  take  'em  if  I  get  'em,  but  I  don't 
make  myself  as  available  as  I  used  to.  What 
am  I  gonna  do? — go  down  to  that  emergency 
room  and  help  some  guy  who  was  In  a  car 
vTeck  who  probably'll  never  pay  me  anyway 
and  who  might  just  decide  to  sue?  Emergency 
room  decisions  have  to  be  made  quickly,  and 
sometimes  they're  wrong.  I  just  have  too 
much  to  lose. .  .  . 

"ThlngB  have  changed  ...  It  troubles  me, 
it  troubles  me  morally,  but  there's  nothing 
I  can  do  about  It.  Tlie  risks  are  too  great. 
They  scare  me  off." 

Dr.  Arnold's  unease  is  but  a  single,  com- 
paratively superficial,  facet  of  the  problem 
that  headline  WTiters  have  correctly  dubbed 
The  Malpractice  Crisis.  The  crisis's  most  ob- 
vious dimensions  are  these: 

1.)  Malpractice  suits  arc  increasing.  A 
spokesman  for  the  insiurance  Uidustry  claims 
that  90  percent  of  all  the  malpractice  suits  in 
t'^.e  United  States  have  occurred  since  1964. 
Moreo\er,  the  number  of  suits  filed  annually 
has  doubled  lu  the  last  five  years.  This  year 
more  than  20,000  malpractice  suits  are  ex- 
pected. On  a  more  individual  level:  one  of 
e>ery  four  pinsicians,  nation-wide,  will  face 
n  suit  sometime  in  his  career.  Although  state- 
wide figures  aren't  available  for  Texas,  medi- 
cal spokesmen  in  one  area,  Tarrant  County 
(Fort  Worth  i ,  clrdm  the  odds  are  even  worse : 
two  of  five  physicians  will  someday  undergo 
the  discomfort  and  embarra-ssment  of  having 
their  professional  lives  laid  bare  before  a  Jury, 
Why  the  upsurge?  Experts  cite  several  rea- 
soni:  an  Increasingly  sophisticated  public, 
tlie  advent  of  specialists  who  don't  engender 
the  emotional  ties  of  trusted  family  physi- 
cians, excessive  publicity  leading  to  declining 
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confidence  in  physicians  and  to  a  "lawsuit 
mentality."  The  "Marcus  Welby"  syndrome 
wherein  patients,  led  on  by  television's 
miracle-makirg  physicians,  are  outraged  at 
anything  less  than  a  perfectly  happy  ending. 

2.)  Malpractice  awards  are  skyrocketing. 
Twenty  years  ago  Medical  Protective  Insur- 
ance, the  Indiana-based  company  that  covers 
some  60  percent  of  Texas  physicians,  offered 
a  standard  medical  liability  policy  with  a 
ceiling  of  $10,000.  Today,  awards  of  $100,000 
are  so  common  they  hardly  ever  make  head- 
lines. California  Juries  in  1974  lianded  do*n 
malpractice  Judgments  in  excess  of  $1  mil- 
lion at  ihe  rate  of  one  every  three  weeks. 
In  New  York  the  average  award  has  nearly 
tripled  since  1968 — from  $9,878  to  $23,426.  In 
one  nortliern  state  the  victim  of  a  botched 
circumcision  stands  to  collect  $12  million 
and  California  courts  just  received  their  first 
$1  billion  case.  And  "compassion  awards," 
awards,  given  even  when  the  physician  is 
not  at  fcult,  are  on  the  upswing.  Many  juries 
seem  to  be  taking  the  position  that  any 
patient  who  suffers  an  unfortunate  medical 
result  is  entitled  to  compeiLsation. 

3.1  Adequate  malpractice  Insurance  is  in- 
creasingly difficult  to  obtain.  Where  avail- 
able, rates  are  high.  The  rumors  keep  flying: 
that  Dr.  Denton  Cooley  Is  paying  $65,000  a 
year  for  his  coverage;  that  Medical  Protective 
is  refusing  to  insure  any  new  doctors  and 
plans  to  abandon  the  medical  field.  Some 
things  are  certain:  malpractice  Insurance 
rates  have  increased  approximately  600  per- 
cent in  tlie  last  three  to  four  years.  One 
year  ago  there  were  two  dozen  malpractice 
carriers  in  Texas;  today  there  are  half  that 
many.  Some  doctors — especially  those  in- 
volved in  risky  and  highly  specialized  typas 
of  surgery^have  found  that  private  insur- 
ance companies  aren't  interested  in  carrying 
them  at  any  price.  Although  a  general  prac- 
titioner performing  surgery  can  buy  ade- 
quate coverage  (up  to  $1  million i  for  as 
little  as  $6,168.  the  same  coverage  for  an 
obstetrician  In  Harris  County  (Houston) 
costs  $21,300.  and  for  an  orthopedic  surgeon. 
$26,900.  A  20  percent  surcharge  is  added 
should  the  doctor  be  in  group  practice,  and 
each  claim  made  against  the  policy  (even 
if  it  Is  unsuccessful)  adds  25  percent.  With 
group  practice  and  a  single  unfounded  claim 
a  Houston  orthopedic  surgeon  is  tagged  $41- 
•»50  a  year. 

Texas  hospitals  face  an  eqtTally  expensive 
situation.  Paying  only  $20  a  bed  a  lew  years 
ago,  liospltal  malpractice  insurance  prem- 
iums are  now  $600  a  bed.  Argonaut  Insurance 
Company,  claiming  losses  of  more  than  $80 
million  on  malpractice  Insurance  in  1974, 
cancelled  the  policies  of  76  Texas  hospitals 
last  October.  And  In  one  hospital,  the  Alvin 
Gvilf  Coast  Hospital,  malpractice  premiums 
rose  from  $8,300  a  month  in  January  to 
$25,000  a  month  in  March. 

Finally  the  doctons  responded.  Following 
the  example  set  by  their  California  colleagues 
a  few  days  earlier,  hundreds  of  Texas  doctors 
In  Austin,  San  Antonio  and  Fort  Worth  pro- 
tested last  June  by  picketing  and  refusing 
to  participate  in  any  btit  emergency  sur- 
geries. The  profession,  said  Dr.  Sanford 
Glanz.  had  "not  faced  such  a  crisis  since 
1778  when  half  the  doctors  in  Philadelphia 
were  killed  by  the  bubonic  plague." 

Although  the  onus  of  the  malpractice 
crisis  appears  to  fall  to  the  physicians  and 
insurance  companies,  the  patients  are  the 
ones  who  really  suffer.  Although  insurance 
premiums  are  deductible  for  income  tax  pur- 
poses, most  doctors  estimate  that  they  must 
generate  two  dollars  In  Income  for  each  pre- 
mium dollar.  Texas  Medical  Association  fig- 
lues  suggest  that  insurance  premiums  add  as 
nuich  as  $2  to  a  routine  office  visit  and  $10  a 
day  to  a  patient's  hospital  bill.  One  Texas 
specialist  says  his  premiums  add  as  much  as 
$2(X)  to  the  cost  of  particular  sttrgerles. 

A  less-ptibllclzed,  more  easily  hidden,  ex- 
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pense  is  the  growing  practice  of  "defensive 
medicine" — the  use  of  excessive,  sometimes 
unnecessary  tests,  corroborations  and  exam- 
inations Intended  more  to  protect  the  doctor 
than  the  patient.  Of  the  $80  bUilon  Ameri- 
cans spend  annually  on  health  care,  more 
than  $21.5  billion  is  wasted.  acccH-dlng  to 
research  statistics  developed  by  Ralph  Na- 
der's Public  Citizen's  Health  Research  Group. 
Dr.  Sidney  Wolfe  of  Nader's  group  estimates 
that  defensive  medicine  accounts  for  nearly 
one-third  of  all  x-rays  taken  annually,  in- 
flating medical  bills  by  $1.4  billion. 

Strangely  enough,  those  who  may  be  hurt 
most  by  the  crisis  aren't  directly  affected  by 
Increased  medical  expenses.  Yet,  for  recipi- 
ents of  Medicare  and  Medicaid — the  poor,  the 
elderly,  dwellers  of  the  barrios  and  ghettos — 
adequate  care  may  soon  be  scarce.  While  doc- 
tors working  solely  in  the  private  sector  can 
raise  their  rates  to  match  their  increased 
Insurance  expenses,  those  dependent  on  gov- 
ernment medical  Insurance  can't.  Both  Medi- 
care (Federal  medical  care  for  the  elderly) 
and  Medicaid  (state-Federal  medical  care  for 
the  poor),  are  pegged  to  1971  rates.  Ghetto 
physicians,  already  earning  less  than  their 
colleagues,  wUl  be  faced — as  one  TMA  spokes- 
man put  it — with  a  simple  option:  "to  eat 
the  Increase  , . .  or  to  get  out." 

Another  problem  often  cited  by  physicians 
Is  that  the  Increased  malpractice  rates  are 
literally  driving  doctors  out  of  medicine.  Ex- 
cept for  isolated  cases  of  semi-retired  physi- 
cians deciding  not  to  practice  their  bare  few 
hours  a  week,  this  does  not  yet  appear  to  be 
a  significant  problem.  A  more  realistic — and 
perhaps  even  more  frightening — considera- 
tion is  that  physicians  trained  in  a  particu- 
lar high-risk  specialty — heart  surgery  for  ex- 
ample— may  be  tempted  to  abandon  their 
specialty  for  a  less  risky  brand  of  medicine. 
Surveys  indicate  that  the  more  highly 
trained  a  doctor  is,  the  more  esoteric  his 
specialty,  the  more  likely  he  Is  to  be  sued. 
For  many  young  doctors  choosing  between 
general  practice  and  specializing,  the  legal 
risks  of  further  education  may  become  .".  de- 
termining factor. 

For  about  15  days  last  simimer  most  peo- 
ple— physicians,  patients  and  insurers  alike  — 
thought  the  nialpractice  crisis  had  been 
downgraded  to  a  minor  irritation.  Following 
the  work  slowdowns  of  the  doctors  in  Austin. 
San  Antonio  and  Fort  Worth,  the  legislature 
passed  two  bills  that  Governor  Briscoe  signed 
into  law  almost  Immediately.  Both  self- 
destruct  in  December  1977.  The  first  (SB466) 
placed  the  rates  of  medical  liability  insur- 
ance companies  under  the  regulation  of  the 
State  Insurance  Board,  a  position  they  have 
actively  avoided  (with  the  help  of  the  Texas 
Medical  Association)  for  more  than  20  years. 
The  second,  (SB  491)  created  a  "Blue-Rib- 
bon" commission  to  study  the  malpractice 
problem  and,  more  significantly,  gave  the 
SIB  power  to  Impress  the  400  insurance  com- 
panies doing  bushiess  In  Texas  into  sort  of  an 
involuntary  Instirance  cartel  called  the  Joint 
Underwriting  Association  (JUA).  The  bill 
also  established  a  two-year  statute  of  limita- 
tion on  most  malpractice  claims,  doing  a\i'ay 
with  the  so-called  "long-tall"  claims  that 
stretch  back  dozens  of  years.  The  Board's 
method  of  persuasion  was  simple :  if  a  com- 
pany wanted  to  keep  writing  auto,  theft,  life, 
homeowners  or  any  other  kind  of  insurance 
in  Texas,  it  had  to  Join  the  JUA  and  write 
medical  liability  insurance,  too.  Pooling  the 
risks,  the  companies  now  offer  malpractice 
Insurance  to  any  physician  who  has  been 
turned  down  by  at  least  two  companies  reg- 
ularly writing  malpractice  policies  in  Texas. 
The  maximum  coverage  that  a  doctor  can 
purchase  is  $300,000  (a  maximum  of  $100.- 
000  for  any  one  claim  and  $300,000  in  a  year) , 
and  the  JUA  has  the  right  to  assess  policy 
holders  up  to  100  percent  of  their  annual 
premiiun  to  cover  any  Association  losses.  In 
theory   It  should   have   worked   fine.   Every 
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doctor  In  Texas  could  at  least  be  assured  of 
base  coverage  by  a  9100.000/«300,000  policy, 
and  surpltis  lines  (Lloyd's  of  London,  etc.). 
seemed  more  tban  willing  to  sell  base-In- 
sured physicians  umbrella  policies  covering 
them  up  to  $1  million.  Then  the  roof  fell  In. 
■  Two  weeks  after  the  JTJA  became  law," 
says  Ace  Pickens,  lobbyist  for  the  TMA  and 
es-stat«  representative  from  Odessa,  "the 
surplus  market  dried  up.  Most  of  the  re- 
iii^5urance  comes  out  of  London  and  they, 
like  all  insurance  companies,  have  only  so 
much  money  to  put  up  for  re-insurance  re- 
serves. The  companies  decided  that  malprac- 
tice Insurance  was  not  a  profit  item  .  .  . 
nearly  an  uninsurable  item.  It  doesn't  make 
a))y  difference  if  that  Is  really  true  or  not  .  .  . 
if  they  think  it  is,  then  it  is. 

•So  they  decided  to  put  their  money 
where  It  would  be  more  profitable.  To  sell 
more  auto  insurance  and  homeowner's  In- 
surance. And  what  little  umbrella  insurance 
that  was  available — on  those  policies  they 
r.Tlsed  their  base  Insurance  requirements 
from  $100.000/ $300,000  to  $200.000/$600,000. 
And  recently  .some  of  them  have  even  asked 
for  $300,000  $900,000. 

"No  doubt  about  it.  That  blows  the  guy 
insured  by  JUA  right  out  of  the  water.  For 
adequate  coverage  a  JUA  doctor  has  to  find 
someone  else  to  sell  him  the  second  layer  of 
insurance — and  ttion  try  to  find  somebody  to 
cover  the  rest  of  the  million  .  .  .  adequate 
coverage  is  complicated,  scarce  and  unbeliev- 
ably expensive." 

Suggested  solutions  to  the  malpractice 
crisis  have  come  from  virtually  every  inter- 
ested sector.  The  tasurance  companies  claim 
they  could  lower  their  rates  If  they  were  per- 
manently protected  from  "long-tail"  suits 
and  "compassion"  awards.  The  Texas  Medi- 
cal Association  advocates  a  22-polnt  legisla- 
tive solution  that  includes  a  $500,000  maxi- 
mum award,  establishment  of  fxirther  Joint 
underwriting  associations  and  protection  for 
hospital  emergency  room  personnel.  And  the 
Texas  Hospital  Association  has  even  created 
its  own  insurance  company.  The  one  area  In 
which  doctors,  hospital  administrators  and 
insurance  executives  seem  to  agree  is  that  the 
problem  wouldn't  be  half  so  bad  if  it  weren't 
ior  the  lawyers. 

"Attorneys  used  to  make  a  living  on  car 
insurance,"  says  cardio-vascular  specialist 
Homer  Arnold,  "but  no-fault  killed  that.  Now 
you've  got  all  these  highly  InteUigent  profes- 
sionals out  of  work,  looking  for  the  next  big- 
gest pot.  You  could  put  the  six  finest  neuro- 
surgeons in  the  world  around  a  table,  remove 
a  portion  of  someone's  brain  to  save  a  life 
that  would  have  been  lost  five  years  ago— and 
if  the  patient  develops  some  paralysis  you 
stand  a  good  chance  of  being  sued.  Some  trial 
lawyer  will  pick  it  up,  see  that  he  can  handle 
it  for  his  one-third  or  one-half  and  say,  "Hey. 
we  got  a  goodie  here.  Lets  go  for  all  we  can 
get  .  .  ."• 

Claude  Webster,  director  of  the  insurance 
programs  for  the  Texas  Hospital  Association, 
makes  himself  even  clearer.  "Be  careful  if 
you  go  talk  to  a  lawyer  now,"  he  said  after 
a  discussion  of  his  organization's  program. 
■  They'll  convince  you  of  just  the  opposite 
side.  They're  silver-tongued  devils  and  they'll 
twist  the  facts  around  until  it  looks  like 
doctors  are  out  there  intentionally  killing 
people." 

Broadus  Spivey  is  a  partner  in  the  law  firm 
of  Gibbins  and  Spivey  and  a  director  of  the 
Texas  Trial  Lawyers  Association.  And  he 
doesn't  exactly  agree  that  lawyers  are  the 
root  of  the  malpractice  evil.  He  looks  early 
40s,  sports  pewter-tone  aviator  glasses,  and 
has  browu-going-to-grey  hair  that  fioats 
down  over  his  ears  and  touches  the  bridge  of 
his  nose.  He  chews  Beechnut  and  talks  like 
an  easy-listening  West  Texas  DJ.  On  his  desk 
is  a  breakaway  human  heart.  Across  the  room 
squats  a  life-size  woman's  pelvis  that  opens 
to  reveal  cross -sectioned  FaUopian  tubes, 
uterus  and  bladder.  He  says  he  needs  them 
oecause  malpractice  juries  are  universally  Ig- 
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norant  about  the  human  anatomy.  "Sure, 
people  know  what  a  heart  Is— that's  where 
you  do  your  thinking  if  you're  a  true 
Christian. " 

Spivey  has  represented  plaintiffs  in  five 
malpractice  cases.  He's  won  three.  His  part- 
ner. Bob  Gibbins,  a  beefier,  curlier,  blonder 
version  of  Spivey  with  the  same  kind  of 
glasses,  has  represented  two  this  year.  He 
won  $500,000  awards  on  each  of  them.  Both 
men  are  also  in  demand  to  represent  the 
physician's  side  in  malpractice  cases. 

"We  accept  about  one  of  four  cases  for  re- 
view,"  says  Spivey,  "and  of  those  we  accept, 
we  only  file  on  one  of  three.  But  anybody 
who  has  tried  five  malpractice  cases  can  con- 
sider himself  an  expert — a  good  60  percent  of 
the  cases  are  settled  out  of  court. 

"Doctors  complain  about  the  contingency 
fee,  say  It  makes  for  harassment  cases  and 
makes  the  lawyers  rich.  Well,  that's  Just  not 
true.  We've  only  had  one  client  who  could 
finance  the  immense  costs  of  a  malpractice 
case.  It's  expensive  ...  it  costs  us  up  to 
$700  just  to  have  an  Independent  doctor  re- 
view a  case.  We  tell  our  clients  It'll  cost  a 
minimum  of  $4,500 — and  not  to  be  surprised 
If  it  costs  as  much  at  $12,000. 

"Now,  if  we  lose  a  case  we  Just  write  it  off. 
But  how's  that  little  widow  lady  living  on 
social  security  going  to  write  It  off,  I  ask  you? 
That  $500,000  case  we  won  has  to  pay  for  lots 
of  research  and  lots  of  little  losses.  Hell  no 
.  .  .  don't  you  think  that  the  reason  for 
malpractice  suits  is  lawyers.  The  reason  for 
malpractice  suits  Is  malpractice.  A  hell  of  a 
lot  more  malpractice  cases  end  up  In  the 
cemeteries  than  In  the  court.  .  .  . 

"Another  thing  you  ought  to  talk  about  Is 
the  goddamn  medical  professions  conspiracy 
of  silence.  They've  been  taught  for  centuries 
to  protect  each  other.  You're  never  going  to 
get  a  doctor  In  Waco,  Texas  to  testify  against 
another  doctor  in  Waco,  Texas — no  matter 
how  badly  hes  practiced  his  profession.  He 
can't.  He'd  be  ostracized  from  the  medical 
community.  I  have  to  fly  plaintiff's  witnesses 
iu  from  New  York — costs  me  $2,000  and 
plane  fare — just  to  get  a  doctor  who  will  tes- 
tify. And  you  sure  don't  ever  have  to  worry 
about  the  defense  finding  doctors  to  testify. 
It  even  affects  our  profession.  We  have  calls 
from  all  over  the  state — some  lawyer  saying: 
"Mr.  Spivey  ...  I  have  a  case  here.  No  ques- 
tion that  Its  malpractice,  but  I  cant  afford 
to  try  It.  I  can't  get  any  local  doctors  to  tes- 
tify and  I  can't  afford  to  ruin  my  own  posi- 
tion In  the  community." 

Now.  I  damn  sure  don't  want  you  to  think 
I'm  anti-doctor.  I'm  not.  Doctors  are  my 
friend  and  I  represent  doctors.  I  know 
they've  got  a  problem.  But  theirs  s»ire  as  hell 
Isn't  the  only  side  to  the  story.  .  .  ."' 

Okay  ....  so  there  are  two  sides  to  the 
story:  several  sides,  m  fact.  But  what's  going 
lo  be  done?  Are  we  going  to  ride  along  until 
hospitals  have  to  close  their  doors,  until  mal- 
practice suits  are  so  popular  that  lawyers 
are  suing  each  other  and  the  cost  of  repair- 
ing a  child's  broken  arm  requires  another 
mortg.ige  on  the  house?  The  TMA  says  to 
limit  liabUity  to  $500,000— but  what's  the 
value  of  an  unnecessarily  lost  arm  or  leg? 
What's  $500,000  to  the  17-ye.ir-old  mal- 
practice victim  who'll  require  $40,000  worth 
of  medical  care  a  year  .  .  .  forever?  And  whv. 
opponents  ask.  sliould  doctor's  liability  be 
limited  when  no  one  else's  is?  The  negli- 
gent dri\er  i)i  a  car  wreck  has  no  limit  to 
his  liability.  Should  the  lawyers'  fees  be 
fixed?  What  will  that  do  to  the  quality  of 
leyal  care?  Would  the  incentive  re.illy  be 
the  same?  Is  two  years  after  the  act  really 
long  enough  to  bring  suit?  Doesn't  that  pre- 
suppose that  the  patient  has  ^n  encyclopedic 
amount  of  medical  knowledge,  doesn't  it 
pl.ice  too  much  of  a  burden  "on  a  stricken 
individual?  Dr.  Homer  Arnold  thinks  some 
sort  of  government  Insurance  could  replace 
compassion  awards."  Insurance  to  cover 
medical  catastrophes,  cases  In  which  the 
families  obviously  need  help,  but  the  medl- 
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cal  care  wasn't  at  fault.  Is  society  willing 
to  carry  the  financial  burden  of  such  a,  proj- 
ect? 8ho\ild  all  malpractice  insurance  be 
government  sponsored?  Would  the  insurance 
industry  stand  for  that?  Should  doctors  re- 
Tamp  their  Image — must  we  begin  to  look 
at  them  not  as  deml-gods  but  as  Imperfect 
laborers,  as  body  mechanics?  Can  we  afford 
to  have  doctors  who  are  leery  of  trying  new 
techniques,  who  shy  away  from  emergency 
rooms,  who  look  at  every  patient— not  as  a 
friend  he  Is  attempting  to  help — but  as  a  po- 
tential legal  adversary? 

Our  best  bet  may  be  the  '"Blue-Rlbbpn 
commission  appointed  by  the  legislature. 
Governor  Briscoe  has  committed  himself  to 
act  on  their  recommendations,  and  they're 
due  in  December  1.  1976.  Perhaps  they  will 
have  a  solution.  Until  then  we  can  only  wait 
and  see.  Walt  until  the  malpractice  crisis 
reaches  critical  mass  and  explodes — perhaps 
even  explodes  into  new  patterns  of  medical 
care,  new  modes  of  malpractice  insurance 
And  see  If  we  can  avoid  any  major  medical 
expenses    until    the    situation    Improves 


CONGRESSMAN  HENRY  'WAXMAN 
SPEAKS  COMMONSENSE  ON  AU- 
TOMOBILE EMISSION  STANDARDS 


HON.  GEORGE  E.  BROWN,  JR. 

Cr   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  28,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  for  months  we  have  been  bom- 
barded with  letters,  newspaper  ads. 
lobbyists,  and  phone  calls  on  the  issue 
of  automobile  emission  standards.  Basi- 
cally fee  Issue  has  been,  do  we  maintniii 
the  existing  law,  which  requires  all  auto- 
mobiles to  have  relatively  clean  emis- 
sions by  1978,  or  do  we  postpone  this 
1978  deadline  by  some  period  of  time? 
The  main  lobbying  has  been  in  favor  o. 
a  5-year  moratorium  on  automobile 
emission  standards,  but  several  less  dras- 
tic measui'es  have  also  been  proposed 
Since  Congressmen  usually  try  to  adopt 
reasonable  compromises,  many  Members 
have  Indicated  their  support  of  a  2-  or  a 
3-year  delay  in  automobile  emi.s.sion  con- 
trols. What  may  be  forgotten  in  this  de- 
bate is  that  this  compromise  has  already 
been  adopted.  The  1970  Amendment  to 
the  Clean  Air  Act  called  for  a  1975  dead- 
line for  strict  standards.  This  1975  date 
has  since  been  pushed  back  to  1978  by 
administrative  and  congressional  ap- 
tioixs.  Therefore,  proposals  to  push  the 
standards  back  another  2  or  3  years  are 
really  propo.sals  to  push  the  standards 
back  5  to  6  years  from  the  original, 
reasonable  5  year  time  frame. 

Congressman  Henry  Waxman  has  been 
involved  with  the  clean  air  battles  for 
many  years  in  the  Cahfomia  State  Legis- 
lature, and  has  brought  his  energy  and 
knowledge  to  the  House  Interstate  and 
Foreign  Commerce  Committee.  In  recent 
days  the  Los  Angeles  Times  has  carried 
stories  about  his  efforts,  which  I  would 
like  to  share  with  my  colleagues : 

The  articles  follow : 

I  From  the  Los  Angeles  Times,  Dec.  27.  1975 1 

Delay  in  Auto  Emission  Standard 

Opposed 

(By  Sid  Bernstein) 

Congressman    Henry   Waxman    (D-Callf ) 
and  U)B  Angeles  Mayor  Tom  Bradley  called 
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Friday  for  the  rejection  of  proposed  amend- 
ments to  the  federal  Clean  Air  Act  that  would 
extend  an  auto  Industry  deadline  for  the 
production  of  a  cleaner -burning  automobile 
eiigine. 

Waunaa  and  Bradley  accused  Detroit,  the 
White  Ho\ise  and  the  Environmental  Protec- 
tion Agency  of  favoring  an  amendment  that 
would  postpone  an  auto  emission  deadline 
from  the  present  federal  timetable  of  1978 
to  1980 — or  even  1986. 

"It  Is  critical  to  the  welfare  of  the  entire 
coimtry  for  the  Congress  to  retain  or  even 
strengthen  the  present  law,"  Waxman  de- 
clared at  a  Joint  press  conference  held  at  City 
Hall. 

"ITie  present  act  provides  for  a  90"^  re- 
duction of  pollutants  from  automobUes.  That 
act  has  been  extended  at  least  twice.  Now 
the  auto  manufacturers  are  coming  before 
Congress  and  asking  for  additional  exten- 
sions on  the  meeting  of  these  standards." 

Waxman,  with  the  backing  of  Bradley, 
called  for  a  strengthening  rather  than  a  re- 
laxation of  both  the  deadline  and  present  en- 
gine emission  standards. 

"I  ooQSlder  it  crucial  for  us  to  maintain 
the  present  statutory  standards  and  the 
present  deadline,"  Waxman  declared.  "We 
have  to  do  this  for  we  know  the  effect  of 
pollutants  on  the  health  of  our  population. 

"We  also  know  something  else.  If  the  auto 
manufacturers  are  not  faced  with  a  very  deer 
and  certain  deadline  to  comply  with  a  pol- 
lutant standard,  they  are  going  to  use  t^e 
opportunity  to  come  in  and  lobby  for  greater 
and  further  extensions." 

Waxman  said  Congress  must  prod  the  auto 
industry  toward  the  development  of  a  cleaner 
engine. 

"It  Is  time  for  Congretss  to  say  to  the  auto 
Industry,"  he  added,  "that  the  new  auto- 
mobUes wiu  have  to  have  pollution  control 
devices  that  will  protect  the  public's  health. 
And  at  some  time  In  the  future,  the  new 
cars  that  take  the  place  ol  the  old  ones  In 
our  metropoUtau  areas  wiU  help  clean  up 
the  smog." 

Any  actions  by  Los  Angeles  to  ptulfy  its 
air.  Bradley  said,  would  t>e  destroyed  If  Con- 
gretjs  faUs  to  insure  that  the  major  cause  of 
the  city's  dirty  air — the  motor  vehicle— Is 
properly  controUed. 

'"If  we  are  going  to  win  tliis  battle,"  the 
mayor  said,  "it  will  have  to  be  in  Detroit  with 
the  aiito  makers.  We  have  to  keep  the  pres- 
&iu"es  on  for  laws  that  require  either  dead- 
lines or  changes  in  technologj'." 

Waxman  said  his  proposed  amendment  to 
the  Clean  Air  Act  for  the  maintenance  of  the 
1978  deadline  was  rejected  by  the  House  pub- 
lic health  and  environment  subcommittee. 
He  said  he  will  bring  the  same  amendment  to 
t4ie  fuU  Interstate  and  Foreign  Commerce 
Cojnmlttee. 

(From  the  Los  Angeles  TUnes,  Jan.  28,  1976] 

Renew  Olean-Ais  Fight,  Waxman  Ubges 

(By  Henry  A.  Waxman) 

Five  years  ago.  Congress  arrived  at  a  con- 
clusion that  was  all  but  self-evident:  Some- 
thing bad  to  be  done  to  reduce  air  pollution. 

Tlie  result  was  the  Clean  Air  Act,  one  of 
the  most  Important  parts  of  which  was  a  re- 
quirement that  automobile  manufacturers 
reduce  their  cars'  tailpipe  emissions  by  90%. 
These  emissions  were  divided  Into  two  cate- 
gories: hydrocarbons  and  carbon  monoxide, 
and  oxides  of  nitrogen  (NOx) .  Tlie  first  group 
of  pollutants  was  to  have  been  reduced  by 
the  1975  model  year,  the  second  by  1976. 

But  because  of  subsequent  amendments  to 
the  Clean  Air  Act,  as  well  as  delays  granted 
by  the  Environmental  Protectloia  Agency, 
the  standards  set  Ave  years  ago  have  yet  to 
be  realized. 

Now  Congress  is  considering  stlU  another 
set  of  amendments  to  the  law.  Enormous 
pressure  is  being  exerted  by  the  auto  mak- 
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ers,  the  White  House  and  the  Federal  En- 
ergy Administration  to  have  the  emission 
standards  relaxed  and  their  implementation 
delayed  even  further.  The  argument  for 
pulling  back  is  that  reduction  of  auto  emis- 
sions below  current  levels  would  only  mar- 
ginally improve  air  quality,  yet  it  would 
have  a  significant — and  adverse — effect  on 
fuel  economy. 

This  assertion  is  withoxit  merit,  and  Con- 
gress should  disregard  it.  Careful  analysis 
of  the  key  questions  involved  in  pollution 
control — technical  feasibility.  consumer 
cost  and  protection  of  public  health — yields 
only  compelling  rettsons  for  pushing  ahead 
with  the  original  directives  of  the  Clean  Air 
Act. 

Indeed,  this  was  the  conclusion  reached 
by  the  National  Academy  of  Sciences  after  a 
four-year  study  completed  last  June.  It  con- 
cluded unequivocally  that  the  standard.s 
for  hydrocarbons  and  carbon  monoxide  es- 
tablished by  the  Clean  Air  Act  should  not 
be  relaxed.  "Attaining  these  levels  by  1978," 
the  science  academy's  report  stated,  "is  both 
feasible  and  worthwhile." 

Nowhere  is  the  urgency  greater  than  in 
Loe  Angeles  County.  Each  day  it«  4.4  mUlion 
automobiles  discharge  690  tons  of  hydrocar- 
bons, 775  tons  of  NOx,  70  tons  of  particulates 
and  sulfur  dioxide  and  more  than  7,000  ton^ 
of  carbon  monoxide.  Although  cars  are,  on 
the  average,  BO':^  cleaner  than  they  were  five 
years  ago,  the  county's  legal  air  quality 
standards  are  still  violated  five  days  out  of 
every  six. 

Moreover,  air  quality  has  declined  in  areas 
downwind  of  Los  Angeles.  Orange  County,  for 
example.  Is  now  reporting  unprecedentedly 
high  levels  of  automobile-related  pollution. 

Tliough  stationary  facilities,  such  as  power 
plants  and  Industrial  operations,  appear  to  be 
responsible  for  an  increasing  share  of  Los 
Angeles'  air  pollution,  automobiles  remain 
the  principal  villain. 

Tlie  National  Academy  of  Science's  conclu- 
sions about  reducing  NOx  levels  were  not 
quite  so  definitive.  While  stating  that  it 
would  "probably  be  feasible''  to  decrease 
NOx  emissions  90%  by  1978,  the  academy 
noted  that  "there  would  be  less  uncertainty 
today,  if  there  had  not  been  a  slackening  oif 
effort  toward  this  goal." 

That  observation  touches  on  a  key  element 
of  the  poUutlon- control  problem.  The  auto 
industry  has  consistently  opposed  the  Clean 
Air  Act's  emission  standards,  charging  that 
they  would  increase  consumer  costs  and  de- 
crease fuel  economy.  In  fact,  the  EPA,  the 
National  Academy  of  Sciences,  the  Sierra 
Club  and  the  California  Air  Resoiu-ces  Board 
have  all  produced  evidence  that  suggests  car 
makers  have  willfully  delayed  the  develop- 
ment ol  a  fuel-efficient  NOx-control  system 
by  ignoring  auspicious  technical  advances. 

But  even  use  of  the  best  available  pollu- 
tion-control system,  the  catalytic  converter, 
has  not  diminished  fuel  economy.  As  a  matter 
of  fact,  all  cars  manufactured  in  1975  have 
the  converter  as  standard  equipment  and 
get  14";;.  better  mileage  than  autos  built  la 
1974. 

Tlius  it  is  clear  that  reducing  auto  emis- 
sions does  not  necessarily  imply  a  correspond- 
ing tradeoff  resulting  in  a  loss  of  fuel  effi- 
ciency. As  a  recent  EPA  report  noted,  "There 
is  no  inherent  relationship  between  cxiiaust 
standards  and  fuel  economy.  Delaying  or 
relaxing  emission  standards  cannot  guaran- 
tee that  gains  in  fuel  economy  will  be  made." 
Actually,  a  c&r's  size,  weight  and  air-condi- 
tioning equipment  have  a  greater  impact  on 
Its  fuel  usage  than  any  existing  pollution- 
control  device. 

\Miat.  then,  of  the  contention  that  meet- 
ing the  Clean  Air  Act's  standards  would 
mean  prohibitively  expensive  autoe?  Be^>on- 
sible  estimates  do  place  the  cost  of  fully  re- 
ducing  emissions   at  $75   to   $300  per  car. 
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depending  on  size,  weight  and  engine 
characteristics. 

I  do  not  beUeve  this  is  an  unacceptable 
price,  and  the  ptiblic  seems  to  agree.  A  sur- 
vey recently  conducted  by  the  Federal  Energy 
Administration  showed  that  a  clear  major- 
ity of  Americans  was  willing  to  pay  up  to 
$260  more  for  cleaner  automobiles.  Yet  the 
agency  is  now  lobbying  Congress  for  a  five- 
year  freeze  on  air-quality  standards. 

Before  giving  way  to  such  pressure.  Con- 
gress shoula  recall  that  the  basic  purpose  of 
the  original  Clean  Air  Act,  particularly  it« 
auto  emission  standards,  wa-s  protection  of 
the  public  health  and  welfare. 

Every  year,  accoj-ding  to  a  Senate  report, 
4,000  Americans  die  and  4  million  work  days 
are  lost  to  illness  because  of  air  pollution. 
The  principal  victims  are  those  susceptible 
to  cardiac  and  respiratory  diseafes  and  the 
young.  Medical  research  has  clearly  docu- 
mented that  exjKisure  to  automotive  pollut- 
ants causes  increased  drowsiness  and  reduces 
exercise  capacity,  pulmonary  function  and 
the  elasticity  of  Uing  tissue. 

Recent  evidence  even  suggests  that  NOx 
pollution — of  which  cars  are  the  largest  sin- 
gle source — leads  to  the  formation  in  the 
atmosphere  of  nitrobamines,  one  of  the  most 
potent  of  cancer-causing  substances.  NKros- 
amines  have  been  linked  to  respiratory,  diges- 
tive and  urinary  cancers,  as  well  as  leukemia. 

Now  that  the  availability  of  natural  gas  is 
In  question,  the  Brown  Administration  has 
warned  that  Los  Angeles  faces  s  critical  smog 
increa.se  this  summer  because  of  a  greater 
reliance  on  other,  "dirtier"  forms  of  energy. 
Anyone  who  has  suffered  through  a  hot  Sep- 
temljer  afternoon  in  the  Los  Angeles  Basin 
must  face  this  prospect  with  deep  misgivings. 
If  power  plants  and  industrial  facilities, 
which  liow  use  natural  gas:  are  forced  to 
switch  to  fuel  oil,  further  reduction  of  aiito 
emls.sions  will  become  that  much  more  im- 
portant. 

Thus,  the  slAndards  established  by  the 
Clean  Air  Act  are  the  key  to  limiting  any 
smog  upsurge,  and  Congrcs*  must  not  aUow 
them  to  be  relaxed. 

The  longer-range  goal,  ol  course,  is  to  re- 
verse the  decline  in  air  quality  for  the  whole 
country.  The  technology  necessary  to  clean 
up  our  air  is  available:  its  cost  Is  reasonable, 
and  lt«  potential  benefits  are  overwhelming. 
All  that  remains  is  for  Congress  to  demon- 
strnte  the  will  to  put  it  to  work. 


ARTS   AND   THE   H.iVNDICAPPED 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSK  OF  REPRE.Si.MATI\^i£S 
Wedncsdap.  January  28.  1976 

Ml'.  BRADEMAS.  Mr.  Speaker,  in  re- 
cent months,  Congress  has  passed  im- 
portant legislati(Mi  designed  to  increase 
the  opportunities  for  handicapped  peo- 
ple to  lead  more  indeiJendent  and  ful- 
filling lives. 

The  Rehabilitation  Act,  which  t!ie 
House  of  Representatives  last  month 
voted  to  extend  for  2  years,  has  for  over 
55  years  provided  employment  training 
to  thousands  of  handicapped  people. 

On  November  19,  1975,  the  Education 
for  All  Handicapped  Children  Act  was 
signed  into  law — a  landmark  piece  of  leg- 
islation in  meeting  the  challenge  of  edu- 
cating America's  handicapped  chlldiiNi. 

As  chairman  of  the  Subcommittee  oa 
Select  Educatlcxi  with  responsfbility  over 
mattei-s  relating  to  the  handicapped  as 
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well  as  legislation  on  the  arts,  I  wish  to 
call  attention  today  to  an  article  by  Wolf 
Von  Eckardt  in  the  Washington  Post. 

Mr.  V<Hi  Eckhardt  has  written  of  the 
physical  obstacles  confronting  handi- 
capped people  who  want  to  visit  our  Na- 
tion's maseums.  As  an  example  of  the 
steps  being  taken  to  make  the  arts  more 
accessible  to  people  with  handicaps,  he 
cites  an  excellent  publication  prepared 
by  the  National  Endowment  for  the  Arts 
entitled,  "Arts  and  the  Handicapped:  An 
If'^ue  of  Access. '  This  booklet  expresses 
the  belief,  shared  by  so  many  of  us,  that 
tlie  arts  are  essential  to  tlie  development 
of  all  people,  including  those  who  are  in 
.some  way  handicapped. 

So  that  my  colleagues  in  Congress  and 
otliers  who  are  concerned  witli  the  ac- 
cessibility of  the  arts  to  the  handicapped 
may  leani  what  can  be  done  to  open  up 
our  cultural  treasm'es  to  all  Americans, 
I  am  placing  Mr.  Von  Eckhardt's  article 
at  this  point  in  the  Record  : 
I  From  the  V7ashiiigtoii  Post,  .Ji.n.  10,  1^67) 
OB.srACLES  TO  Acctss,  Buii.t-In  Handicaps 

(By  Wolf  V'oii  Eckardt) 
Architects  s-eem  to  have  no  trouble  gettiin. 
trash  cans  in  and  otit   of  their   buUdlngs. 
But    they    still    resist    making    even    public 
buildings  ftcce^sible  to  handicapped  people. 

This  Is  particularly  distressing  when 
thoughtless  and  callous  design  denies  the 
handicapped  enjoyment  of  the  arts. 

One  of  the  most  callons  is  Washi anion's 
Hlrshhorn  Mu.soum  and  Sculpture  Garden. 
The  only  way  a  person  in  a  wheelchair  or 
with  .1  baby  carria.;e  can  get  upstairs  v.here 
most  of  the  treasures  are,  is  in  a  freight  ele- 
vator, along  with  the  garbage.  Once  up.  the 
carpet:ng  Is  r^irib'e  i-jr  liandicapped  people 
to  move  on . 

The  sculpture  garden  is  virtually  barred 
to  anyone  who  has  difticiUties  vvlth  steps.  But 
even  If  you  make  it,  the  garden  is  paved 
with  crushed  stone  which  is  pretty,  but  hell 
for  people  on  crutclie^s,  with  canes  or  v;ith 
wallf'TS — which  means  many  elder:^  citizens. 

I  AW   P.KQLiRr:S   .ACCESS 

Yes,  there  Is  a  law- -the  Archile.:tuK\l  Bar- 
riers Act  of  1968.  It  requires  any  new  public 
facility  which  Is  wholly  or  partially  financed 
by  the  federal  government  to  be  fully  acces- 
sible to  all  handicappet;  person?!.  UnfoniJ- 
uately  the  law  has  no  teeth  in  it,  so  most 
architects  and  bureaucrats  ignore  it. 

Architects  claim  that  eliminating  cumber- 
eome  steps,  stairs  and  revolving  dooi-s,  or 
such  simple  thing.s  p.s  loweruig  drinking 
fountains  and  telephonies,  will  ijnpair  their 
creativity. 

Bureaucrats  eitlier  do)i  t  care  or  fear  that 
bjrrier-free  buUdlngs  will  cost  more  money. 
There  is  a  special  problem  wlfa  spending  a 
little  crtti-a  money  to  make  existing  build- 
ings accessible  to  the  handicapped.  The  re'io- 
•VRtlou  of  the  Smithsonian  "Ca.stlc"  on  the 
Mall,  for  instance,  offers  an  opportxinity  for 
Dr.  Dillon  Ripley,  the  head  of  tlio  Instittuion, 
to  fihov;  how  a  banier-frec  entrance  crtu  be 
provided  without  disturbing  ihe  h'.^ionc 
thzracter  oi  a  lovely  building. 

pR-ufca  Fon  CAPiroL  rdONUiiLnis 
'ilie  National  Paik  Service  deesi'ves  (.;reai. 
}-T:  li^  for  making  it  po.sdlblo  for  the  disabled 
not  only  !o  see,  but  also  +o  esptrieuco  the 
Iuico!.i  and  Jefferson  Memorlal.-i.  The  rc- 
recently  built  ramp  at  the  Lincoln  Memorl?] 
;i!-d  the  elevator  now  bein^  in.-.talled  at  the 
.Tefferson  Memorial  do  not  in  any  v/ay  Inter- 
fere with  the  architecture  of  thos2  mou-it- 
M-nts. 

There  are  other  praiseworthy  examples 
where  the  experience  of  art  is  shared  with 
hajidicapped  ijersons.   The  Educational  Fa- 
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cillties  Laboratories,  established  by  the  Ford 
Foundation,  has  performed  miracles  of  im- 
proving the  design  of  school  buUdiugs  in  this 
country  and  has  Just  Issued  a  booklet  listing 
these  examples. 

M.\KZNG  THB  ABTS  ACCESSTBLE 

The  booklet  was  supported  by  the  National 
Endowment  for  the  Arts,  which  believes  that 
the  arts  are  essential  to  the  education  and 
development  of  all  people,  including  people 
who  can't  see,  speak,  hear,  or  walk,  or  who 
are  crippled  In  other  ways,  physlca!!v  or 
mentally. 

Rather  than  just  scold  our  museums, 
theaters,  schools,  churches,  cinemas,  studios, 
sport  arenas  and  other  public  and  private 
lustituaons  for  excluding  the.se  people — 
there  may  be  a.s  many  as  one  of  every  four 
Americans— the  booklet  tells  what  can  and 
has  been  done. 

It  is  entitled  -Arts  and  the  Haiidicnpppd . 
An  Issue  of  Access"  ($4  prepaid  from  KPL, 
850  Third  Ave.,  New  York  10022),  and  in  con- 
ctse  fashion  covers  all  aspects  of  the  problem. 

The  biggest  trouble  is  that  "most  people 
do  noi,  readily  associate  the  arts  with  the 
handicapped."  Or,  when  combining  both, 
♦hey  think  of  recreation  or  art  therapy.  This 
ignorant  unconcern  has  made  the  arts  "an 
inconvenient  obstacle  course  strewn  with 
rules,  regulations,  revolving  doors  and  inac- 
cessible opportunities. ' 

Attlttide— altitude  on  the  part  of  the  .^ixin- 
sor  and  the  institution — .seems  to  be  the 
most  essential  ingredient  in  makhig  the  arts 
avai.aijlo  to  ail. 

GtKJD  nESI'JK  IN  TFXAS 

Richaia  Brown,  director  of  the  Kimijell  Arc 
Museum  in  Fori,  Worth,  Tex.,  for  ins'ance, 
decided  Jiat  his  museum  will  have  no  rir- 
riers  of  any  kind  to  the  physicially  liiindi- 
cappetl  or  the  aged.  He  and  his  planning 
committee  instructed  the  architect,  the  late 
Louis  Kahn,  that  there  was  to  be  no  change 
ill  level  between  the  building  and  tlie  site 
and  no  rai.sed  thresholds,  that  elevators, 
doors  and  all  hardware  were  to  be  convenient 
for  everjone  and  that  floors  were  to  be  easy 
on  which  to  maneuver  walkers,  wheelchairs 
a  ltd  strollers. 

ix)iUs  Kahn,  a  gieat  prima  donna,  did  no', 
feel  constricted  by  these  considerations.  Ac- 
cording to  dh-ector  Brown,  "ThoughtfvU  de- 
sign costs  less  and  results  Li  facilUie.s  wiiich 
berve  all  people." 

Brown  has  made  it  house  policy  to  di.-^.plav 
.ut  objects  low  enough  for  wheelchair.-,  and 
children.  Paintings,  for  instance,  are  hurr 
52  Inches  off  the  floor,  instead  of  the  cu.';- 
tomaiy  72  Inches.  There  have  been  no  acci- 
dents or  incidents  in  the  two  years  .ilnce  the 
museum  was  opened. 

MUSEUM    EXBIBrre    FOR-  TITE    HAN-DIC.M'PED 

One  of  the  most  exciting  I'lstitutlons  lUteu 
in  the  booklet  is  the  Brooklyn  Children's 
m.useum,  launched  in  1899,  as  the  first  of  it^ 
kind  In  the  world.  It  is  now  located  In  Brower 
Park  in  a  concrete  box  stink  40  feet  Into  the 
ground,  with  the  park  landscape  rclling 
around  and  over  the  top  of  the  buildinj.,  al- 
most hiding  it  from  view. 

"Any  buildhig  in  a  New  Yoik  park  is  ag- 
gie'^slvc,  because  it  take-:  away  land,"  said 
the  ai'chitects,  Holzraan,  Pheiffei-  Aisooiatc? 
"We  decided  to  bury  the  buildlne  an<2  p't 
the  p.trk  oil  ton  of  it." 

At  flr^t  g!:!rce  the  iri-^iior  drcs  not  a' 
all  appear  to  be  designed  for  the  handicap- 
ped. On  closer  i:,-,p»ctioji,  however,  you  BnC 
that  it  provides  a  festival  of  mcbility  to  all 
children.  It  hi.?ludes  a  slieani  of  water,  for 
iistanco,  with  a  water-wheel,  swing  gate^, 
sltUceway  and  hydrolic  turbine,  as  v.-ell  "as  a 
pool  lor  sailboats.  All  of  this  is  accessible 
by  v.lieel  chair  ;ind  tiie  controls  are  ovc-r- 
s>i2€d  so  that  virtually  all  kids  can  use  them. 

An  .irray  of  scales,  measures,  charls  aod 
body    trr.clng-  dial    machine    thp.t    projects 
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lull-scale  figures  of  children  from  other 
countries,  encourages  children  to  learn  to 
see  themselevs,  to  develop  a  concept  of  them- 
selves. The  equipment  Is  designed  so  it  can 
be  used  also  by  emotionally  disturbed  and 
retarded  children. 

Several  museums,  including  the  Smith- 
sonian and  the  Baltimore  Museum  of  Art, 
have  held  temporary  tactile  exhibitions  for 
the  blind.  The  California  Art  Commission 
developed  two  touring  exhibitions,  designed 
to  acquaint  blind  persons  with  outstandnig 
works  of  sculpture. 

The  Maiy  Duke  Biddle  Oal)ery  for  the 
Blind  at  the  North  Carolina  Museum  oi  Art 
has  done  exceptionally  Interesting  work  in 
creating  tactile  experiences  of  all  kind.s,  in- 
cluding busts  of  famous  people,  that  the 
blhid  cap  touch.  The  Gallery  also  Includcf. 
paintings  that  are  intensely  lighted  and 
can  therefore  be  enjoyed  by  people  with  some 
!  <>sidual  sight. 

liie  Dayton,  Olilo,  public  schools  obiaiiKd 
a  federal  gi-ant  to  convert  some  basement 
rooms  of  an  old  school  building  Into  a  "flve- 
sen-,c3,  perceptual  experimental  museum 
called  New  Visions.'  "  "The  museiun  serves  all 
childieu,  Including  the  crippled,  blind,  deaf, 
retarded   and   emotionally   disturbed. 

lo  experience  the  sense  of  taste,  there  are 
bits  of  lemons,  crackers,  gtimdrops,  marsh- 
mallows,  peanut  butter,  sugar  and  salt.  The 
museum  aUns  to  help  withdrawn  children 
out  of  theh-  emotional  shell.  In  one  instance, 
the  staff  reports  a  chUd  got  so  engrossed  in 
what  was  happening  that  he  suddenly  U*iked 
for  the  first  time. 

ACnOH    TO    IKSURE    ACCESS 

The  report  concludes  that  making  the  ar*>, 
available  to  the  handicapped  Is  not  simple. 
It  Is  not  JiLst  a  question  of  ramps  and  fa- 
cilities, more  staff  and  more  money.  It  re- 
quires "affirmative  action":  law  enforcement, 
the  cooperation  of  architects  and  clients  and 
imagination. 

The  most  effective  action,  however,  is  the 
new  militancy  on  the  part  of  the  handi- 
capped themselves.  It  has  created  a  climate 
of  public  opUilon  that  has  led  to  this  excel- 
lent publication,  a  series  of  TV  spots  on 
the  same  subject,  a  new  organization  called 
"The  New  National  Committee  on  Arts  for 
the  Handicapped"  and  a  White  House  Con- 
ference on  the  Handi.-'apped  scheduli^d  for 
1)1^--  Deoeml)er. 


TRIBUTE  TO  SEYMOUR  AND 
NAOMI   GREEN 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVKS 
Wednesday.  January  28,  1976 

Mr.  REES.  Mr.  Speaker,  I  would  like 
to  take  thLs  opportunity  to  pay  tribute  to 
a  couple  from  my  district,  Seymour  .'ind 
Naomi  Green  whose  understandipg,  care, 
and  dedication  have  enriched  U\e  live.s  o* 
niaiiy  people  iii  and  uiotmd  my  district 

Eight  years  atio  Mr.  and  Mi-s.  Gieen 
tounded  the  Robert  J.  Green  Contact 
Center,  in  loving  memory  of  their  .son.  to 
provide  it  place  for  young  people  who 
were  alone  and  alienated  to  make  con- 
tact; a  place  that  v.'ould  oflfer  carin*;  and 
help. 

Tiie  center  lia,s  einplojetj  fceveral  i>io- 
g)«s.sive  concepts  which  have  contributed 
greatly  to  its  succes.s.  It  is  governed  by  a 
committee  of  psychiatrists,  clinical  psy- 
chologists, parents,  rellglorw  leaders,  and 
yo:ith    representatives.     Yoimg    people 
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themselves  have  helped  determine  the 
structure  of  the  center,  which  combines 
group  ^icoimters,  rap  sessions,  and  In- 
dividual counseling  with  educational 
and  social  experiences.  Numerous  young 
people  have  come  to  regard  the  contact 
center  as  their  place  and  not  something 
imposed  by  outside  authorities.  It  has  be- 
come a  community  referral  source  for 
liigh  schools,  police  departments,  proba- 
tion departments,  and  a  number  of  other 
community  agencies. 

It  was  the  vision  of  Seymour  and 
Naomi  Green  which  allowed  the  center 
to  widen  its  scope  to  provide  programs 
for  other  groups  within  the  spectrum 
of  human  emotional  distress.  In  recent 
years  the  center  has  added  a  friendship 
club  for  older  citizens  designed  to  meet 
their  needs  and  problems  and  has  con- 
sequently brought  renewed  vitality  and 
meaning  to  many  lives.  Additionally, 
there  is  now  a  widows  center,  a  program 
to  help  widows  cope  with  the  problems 
and  loneimess  created  by  the  loss  of  a 
mate.  The  widow's  center  has  evolved 
into  an  active  community  of  women 
lielping  to  meet  each  other's  needs  and 
offering  support  and  understanding. 

Seymour  and  Naomi  Green  have  pix)- 
vided  Inspiration,  insight,  financial  re- 
sources, and  their  own  endless  supply  of 
energy  in  all  of  the  undertakings  of  the 
Robert  J.  Green  Contact  Center.  They 
made  sure  that  the  facilities  and  pro- 
grams of  the  center  were  available  to 
the  entire  community,  without  regard 
to  religion,  race,  or  national  origin  and 
nil  at  no  cost  to  tliose  who  participated. 

I  know  my  colleagues  will  join  me  in 
thanking  and  congratulating  Seymour 
and  Naomi  Green  for  their  homanitarian 
efforts  and  for  their  considerable  con- 
tributions to  the  welfare  of  the  city  of 
Los  Angeles. 


HOUSE   ACTION   ON  ANGOLAN   AID 


HON.  DOMINICK  V.  DANIELS 

OF    IS'KW    JKItiitV 

IN  TIIE  HOUSE  OF  REPRESEN  TATIVFS 

Wednesday.  January  28,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  would  like  to  share  with  my 
colleagues  an  editorial  tliat  appeared  in 
tills  morning's  New  York  Times  citing 
the  action  taken  by  the  House  yesterday 
to  prohibit  the  use  of  CIA  funds  in  the 
Angolan  civil  strife. 

As  the  editorial  points  out,  the  admin- 
istration failed  to  establish  any  vital  U.S. 
interest  in  Angola,  and  further,  the  ad- 
ministration could  not  demonstrate  how 
additional  U.S.  aid  could  lead  to  a  peace- 
ful resolution  of  that  conflict. 

Equally  important,  the  editorial  ques- 
tions the  diplomatic  wisdom  of  the  ap- 
parent U.S.  cooperation  with  South  Af- 
rica in  this  misadventure. 

Such  cooperation,  even  if  it  merelj' 
surmised,  could  lead  to  serious  problems 
in  our  future  relations  v-lth  black  Africa. 

These  relations  cannot  be  dismissed 
lightly.  Several  African  coimtries  are  of 
particular  Interest  to  the  United  States. 
For  example,  Nigeria  has  been  a  reliable 
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trading  partner  for  the  United  States, 
and  has  also  been  a  key  supplier  of  oil 
for  our  country.  During  the  oil  embargo, 
Nigeria  continued  to  ship  vital  petroleum 
supplies  to  the  United  States. 

Unfortunately,  U.S.  involvement  in 
Angola  has  soured  relations  with  Nigeria. 
It  is  not  surprising,  therefore,  that  Ni- 
geria cast  her  vote  against  the  United 
States  in  the  recent  U.N.  adoption  of  the 
resolution  on  Zionism. 

Mr.  Speaker,  international  relations  i.s 
a  complex  subject,  but  it  is  not  the  ex- 
clusive domam  of  the  administration.  If 
the  resources  of  the  American  people  are 
going  to  be  conmiitted  in  some  overseas 
military  involvement,  the  American  peo- 
ple have  a  right  to  know  why  this  in- 
volvement is  impoi-tant  for  our  countr.v. 
If  that  basic  consideration  cannot  be 
fully  demonstrated  by  the  administra- 
tion, then  the  taxpayers'  money  should 
not  be  used  to  support  such  involvement. 

Mr.  Speaker,  the  administration  is  go- 
ing to  have  to  come  up  with  more  than 
euphemistic  rationales  of  "national  m- 
teresf  to  justify  U.S.  intervention  in 
foreign  conflicts. 

Tlie  President  has  spoken  often  about 
priorities  in  spending.  I  certainly  agree 
with  the  concept  of  priorities,  and  I  re- 
spectfully suggest  that  one  of  the  first 
priorities  that  should  be  adopted  by  the 
administration  is  a  complete  dedication 
to  presenting  the  American  people  the 
full  facts  on  international  issues  so  that 
decisions  on  U.S.  participation  can  be 
made  prudently. 

Mr.  Speaker,  the  editorial  from  the 
New  York  Times  is  included  at  this  point 
m  m.\'  lemarks. 

Defeat  ox  Angolan  Aid 

Defying  a  last-minute  plea  from  President 
Foird,  couched  In  global  cold -war  terms, 
the  House  of  Representatives  has  voted  even 
more  emphatically  than  the  Senate  did  last 
month  to  end  covert  American  arms  aid  to 
two  factions  In  Angola's  civil  war.  The  mes- 
sage from  Capitol  Hill  seems  clear.  Congress 
win  no  longer  sanction  what  might  become 
an  open-ended  commitment  to  a  remote  con- 
flict where  no  United  States  interest  has 
been  established  except  that  of  thwarting 
the  Soviet  Union. 

By  rhetorical  exaggeration  and  Intimation 
that  a  covert  Intervention  In  an  African 
quagmire  was  no  business  of  Congress,  the 
President  and  Secretary  Kissinger  succeede>d 
only  in  magnifying  the  Administration's  de- 
feats in  Senate  and  House.  Mr.  Ford  was  at 
it  again  yesterday,  warning  Speaker  Albert 
that  the  failure  of  the  United  States  to  "take 
a  stand"  in  Angola  would  "Inevitably  lead  our 
friends  and  supporters  to  concltisions  abotit 
our  resolve"  In  other  problem  areas. 

At  no  time,  however,  has  any  Administra- 
tion leader  specifically  condemned  the  in- 
vention In  the  Angolan  fighting  of  white 
soldiers  from  South  Africa,  an  omission  that 
has  aroused  suspicions  of  collusion  between 
Washington  and  Pretoria  throughout  black 
Africa.  And  at  no  time  has  th-  Administra- 
tion seemed  aware  of  the  grave  dangers  for 
this  coimtry's  future  relations  with  the  non- 
white  world  of  any  collaboration  with  South 
Africa. 

This  aspect  troubled  Congressmen  familiar 
with  Africa  and  cognizant  that  many  black 
governments  believe  South  Africa's  Inter- 
vention to  be  even  more  dangerous  for  them 
than  the  much  greater  Involvement  of 
Cuban  troops  and  Soviet  "technldana."  But 
the  vote  of  323  to  99  In  the  House  reflected 
mostly  the  convictions  that  the  Admlnistra- 
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tion  had  not  established  any  vital  Ameri- 
can Interest  In  Angola  and  had  not  demon- 
strated how  additional  American  aid  could 
further  a  peacefiU  resolution  of  the  civil  war. 
The  days  of  automatic  Congressional  ma- 
jorities for  overseas  operations  of  this  sort 
are  clearly  over.  If  It  learns  from  Its  defeat 
on  the  Angolan  issue,  and  accepts  a  larger 
role  for  Congress  In  the  shaping  ot  foreign 
policy,  the  Administration  should  find  no 
insuperable  obstacles  to  cooperation  on 
Oapltol  Hill,  as  Speaker  Albert  made  clear 
yesterd.iv. 


ANOTHER  COVERUP 


HON.  BUD  SHUSTER 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Janxiary  28,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day's Washmgton  Star  carried  an  edi- 
torial by  William  Safire  which  may  serve 
to  jog  the  consciences  of  my  fairmlnded 
colleagues  on  the  other  side.  I  commend 
it  all  t-o  fairmtaded,  thinking  people: 
Kennedt-Eha  Issites  Are  Aix  in  the  Family 
(By  WUliam  Safire) 

Mafia  mobsters  and  Kennedy  mythkeepers 
can  heave  sighs  of  relief;  Sen.  Frank 
Chtirch's  cover-up  committee  has  decided 
not  to  question  Frank  Sinatra  on  his  role 
in  making  possible  the  first  penetration  of 
the  Wliite  House  by  organized  crime.  Nor 
will  Church  ask  the  FBI  to  investigate  the 
first  murder  of  a  prospective  Senate  witness. 

The  reason  can  be  found  In  the  way  the 
committee  staff  was  organized.  Church  first 
asked  John  Doar,  fresh  from  Impeachment 
triumphs,  for  advice.  After  peopling  the  com- 
mittee staff  with  members  of  the  Kennedy 
protective  society,  Doar  recoitunendcd  Burke 
Marshall  (the  lawyer  Ted  Kennedy  caUed  in 
his  panic  from  ChappaqiUddick ) ,  who  told 
Chiwch  he  would  serve  as  a  consultant  re- 
cruiting suitable  lawyers,  and  who  recom- 
mended F.  A.  O.  "Fritz"'  Schwar?  Jr.  to  be 
staff  chief. 

Count  the  connections.  Schwarz  Is  a  part- 
ner of  Cravath,  Swaine  and  Moore,  the  New 
York  law  firm  that  represents  IBM.  Marshall, 
a  Kennedy  assistant  attorney  general,  was 
IBM  general  counsel  from  1965  to  1970; 
Nicholas  Katzenbach,  Kennedy  deputy  attor- 
ney general,  followed  him  as  IBM  general 
counsel,  working  closely  with  Schwarz  at 
Cravath,  Roswell  GUpatric,  Kennedy  deputy 
defense  secretary,  is  the  top  man  at  Cravath. 

Now  covmt  the  cover-ups. 

1.  The  Ramsey  Clark-John  Doar  cover-up. 
As  the  Church  conunlttee  blamed  J.  Edgar 
Hoover  for  abuses  under  Kennedy  and  John- 
son, no  spotlight  was  focused  on  the  infa- 
mous Sept.  27,  1967,  memo  from  Asst.  Atty. 
Gen.  Doar  to  his  boss.  Ramsey  Clark. 

In  the  Doar  plan,  approved  by  Clark, 
snooping  on  dissident  groups  was  raised  to  a 
fine  art;  Doar  urged  that  the  IRS  be  used, 
especially  its  alcohol  luiit  in  ghetto  areas, 
and  went  on:  "The  Narcotics  Bureau  is  an- 
other possibUity,  and  finally,  my  experience 
in  Detroit  suggests  that  the  Post  Office  De- 
partment might  be  helpful."  Doar  was  never 
called;  Clark  was  never  asked  to  explain.  But 
CIA  men  are  facing  grand  juries  now  about 
their  postal  "experiences." 

2.  The  Katzenbach  coverup.  Robert  Ken- 
nedy's deputy  and  successor  angrUy  de- 
manded a  retraction  when  I  suggested  he 
condoned  the  scandalous  wiretapping  and 
bugging  of  Martin  Luther  EUng,  Jr.,  but  he 
professed  to  amazement  when  later  con- 
fronted with  bis  initials  and  handwriting  on 
eourrllotis  eavesdrc^plng  reports.  An  aggres- 
sive committee  lawyer  could  have  forced  out 
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more  of  the  truUi  about  t'ne  woist  abuse  oi 
police  power  in  our  time — but  Kat2«ubach 
easily  ducked  tbe  committee's  marsbmal- 
lows. 

3.  The  Roswell  L.  j'Doarest  Ros")  OUpat- 
ric  covenip.  lu  the  cases  of  his  partner,  Oil- 
patric,  anit  his  clleut,  Kataeubach,  Church 
Counsel  Schwarz  scrupulously  "rescued" 
himself,  but  the  starters  who  worked  with 
liini  got  the  picture. 

Although  Gilpatric  was  the  hi^hest-i-auk- 
inij  Kennedy    aide    working   on    "Operation 
Mongoose, "  tiie  undeclared  war  on  Cuba,  the 
Chiirch    interim   cover-up   plays    down    hi? 
role.  And  a  "Mongoose"  plan  for  "incapaci- 
tating"  Cuban   sugar   workers   by  sprajrlng 
cliemicals  on  them  is  dismissed  by  Church 
staffers    with,     'after    a    study   showed    the 
plan  to  be  unfeasible,  it  was  cancelled  .  .  ." 
The  Church  staff  chose  not  to  make  public 
the  memorandum  in  its  possession  that  casts 
a  different  light  on  the  matter,  "in  the  of- 
lice  of  the  attorney  general,"  to  use  a  re- 
ocnUy  favored   term,   a  plan   was  seriously 
discussed  to  launch  a  chemical   attack  on 
Cuban  workers  (the  chemical  had  a  mortality 
rate  of   "only  3  per  cent")  and  it  was  post- 
poned for  two  specilic  reasons:   d)  Harvest 
time  was  past,  and  (2)  the  Kennedys  could 
not  get  their  hands  on  enough  of  tlie  chem- 
ical at  that  time.  Candidate  Church's  Ken- 
nedy-protectors spared  us  the  shocking  de- 
tails and  mildly  called  the  plan  "unfeasible. ' 
<  The  Kennedy  tainting-ol -evidence  cover- 
up.  Church   has   touched   gently   on   wire- 
Ups  approved  by  Atty.  Ooi.  Robert  Kennedy 
on  "at  least"  sis  American  citizens,  making 
the  taps  seem  almost  legitimate:  "An  investi- 
gation of  efforts  by  foreign  Interests  to  In- 
fluence U.S.  economic  policies." 

This  has  not  been  revealed:  One  of  those 
taps — and  the  reason  for  church's  "at  least 
six"  fuzzlness — was  on  a  Washhigton  law 
Arm.  One  hnagines  that  a  Arm  of  lawyers 
has  more  than  one  client;  those  law  vers  some 
times  wor)t  on  more  than  one  case. 

As  we  have  seen,  even  inadvertent  intru- 
sion taints  evidence,  and  Kennedy  Justice 
Department  lawyers  were  duty-bound  to  tell 
every  court  on  every  case  handled  by  that 
tapped  law  firm  Just  what  U  anythlnsr  •^•.is 
overheard.  Did  they?  Did  Church  ask? 


ON  GUN  CONTROL 


HON.  STEPHEN  L,  NEAL 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATn'KS 

Wednesday,  January  28,  1976 

Mr.  NEAL.  Mr.  Speaker,  there  Is  grow- 
ing pressure  on  Congiess  to  enact  gun 
control  legi.slation  whlcli  would  ban  or 
limit  the  private  owner.ship  of  handgiuis 
in  tiiis  coiuitiy.  There  also  is  a  corre- 
sponding effort  to  prevent  further  gun 
contiol  legislation  from  becoming  law. 

This  Is  a  mati;er  which  concerns  me 
greatly,  and  one  to  which  I  have  devoted 
a  good  deal  of  time  and  attention.  My 
study  of  Uie  subject  ha.s  confirmed  niy 
earlier  suspicions  tiiat  a  desiiable,  work- 
able gun  control  law  is  not  po.ssiblc  at 
liijs  time. 

Mr.  Speaker,  I  believe  that  most 
Americans  would  welcome  any  law 
wiiich  would  lower  the  level  of  violence 
and  crime  in  this  country.  This  yearn- 
ing for  serenity  and  secui-Ity  has  led 
millions  of  Citizens  to  advocat*?  stricter 
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Federal  laws  relating  to  gun  control. 
They  buttress  their  arguments  with  sta- 
tistics citing  the  frequency  of  handgim 
mm-ders,  armed  robberies,  and  acciden- 
tal deaths  by  shooting. 

Unfortunately,  their  statistics  usually 
do  not  stand  up  under  close  examination. 
Their  proposals  show  little  or  no  promise 
of  lessoning  the  problems  which  they 
blame  on  the  availability  of  handguns. 
For  example: 

Fiist.  There  are  .MJine  20,000  gun  law.s 
aheady  on  the  books  at  local.  State,  and 
Federal  levek.  Many  of  tliem  have  been 
pa.s.-5ed  in  recent  years  to  deal  with  ris- 
ing crime  and  violence — yet  the  crime 
rate  contiriues  to  soar  in  all  parts  of  Uie 
countiy. 

No  guii  control  law  could  be  toughe/ 
than  New  York  City's  wliicli  is  vii-tiially 
prohibitive.  Yet  New  York  City  has  tlie 
Nation's  highest  ai-med  robbery  rate,  and 
among  its  highest  murder  rates,  accord- 
ing to  1973  FBI  reports. 

In  1973,  New  York  City  had  a  handgun 
robbery  rate  of  258.7  per  100,000  persons. 
The  national  rate,  excluding  New  York 
City,  was  61.7  per  100,000.  The  New  York 
handgun  mm'der  rate  was  8  per  100,00n. 
The  national  average  was  4.8. 

In  1973,  some  20  percent  of  all  murders 
in  the  Nation  occmTed  hi  just  four  cities : 
Clucago,  Deti-oit,  New  York  City,  and 
Washington,  D.C.  Ironically,  all  foiu- 
cities  have  exti-emely  restrictive  gim 
registiation  and  licensing  laws. 

Second.  There  are  an  estimated  40 
million  handguns  in  circulation  in  the 
United  States.  To  substantially  lessen 
the  availabiUty  of  guns,  tliese  would 
iiave  to  be  confiscated,  which  would  be 
both  ineffective  and  expensive.  To  avoid 
giving  up  a  gun,  one  could  either  conceal 
it  or  declare  it  did  not  exist. 

Tliird.  Just  as  prohibition  did  not  Cry 
up  the  flow  of  alcoholic  beverages, 
neither  would  stricter  laws  retard  the 
illegal  ti-affic  in  handguns.  Illegal  manu- 
facture and  importation  would  flourish. 
Illicit  dealers  would  reap  greater  profits. 
Guns  would  become  priced  targets  of 
thieves. 

An  unanned  citizeniy  would  become 
easier  prey  for  ci-iminals,  who  would 
either  buy,  steal,  or  even  make  guns.  If 
guns  were  not  available,  they  might  turn 
to  even  more  devastating  weaiwns,  such 
as  e.xplosives. 

The  fear  of  encountering  an  armed 
citizen  .seems  to  be  a  major  deteieut  to 
crime.  In  Orlando,  Fla.,  for  example, 
pohce  trained  some  6,000  women  in  self- 
defense  with  firearms.  The  Orlando  rai>e 
rate  wa.s  cut  in  half.  Fiu-ther,  tliere  was 
a  substantial  decline  in  botli  robberie.'^ 
ai:d  burglaries. 

In  Higliland  Paik.  Mich.,  .store  hold- 
ups dropped  from  1.5  per  day  to  no  rob- 
beries for  4  moutlis  after  police  began 
a  well-pubiicized  fii-earms  training  class 
for  merchants.  In  neither  Orlando  nor 
Highland  Park  did  those  trained  citi- 
zens kill  an  attacker,  or  as  far  as  is 
known,  even  di.spl8y  their  guns  in  ward- 
ing off  an  attacker. 

Fourth.  Gun  control  advocalos  cite 
the  low  crime  rate  In  Japan  and  other 
"evmless"  countries  as  proof  that  con- 
t.oL-.  work.  Tlioy  fail  to  point  out.  how- 
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ever,  that  the  real  "control"  is  cultural, 
rather  than  legaL 

In  Japan,  where  handguns  are  banned, 
handgun  murders  are  extremely  rare; 
however,  murder  with  any  weapon  is  rare 
in  Japan.  All  the  same,  Japanese  in  To- 
kyo commit  more  than  twice  as  many 
murders  per  100,000  population  as  do 
Japanese-Americans  in  the  United 
States. 

Mr.  Speaker,  guns  are  an  integral  part 
of  our  history  and  tradition.  They  were 
essential  to  the  early  settlers  and  later 
irontiersmen,  who  depended  on  them  for 
support  and  protection.  While  those 
needs  may  have  disappeared  or  greatly 
diminished,  tlae  tradition  remains  strong. 
V/e  mast  learn  to  addres.s  gim  problems 
wifii  an  under.sianding  of  the  historical 
depth  of  that  tradition. 

Tile  .sti'ougest  deterient  to  ciijue,  in 
Diy  opinion,  is  sure  and  swiit  justice  for 
offenders.  I  approve  of  mandatory  prison 
terms  for  felonies  committed  witli  a  fire- 
arm. I  would  not,  however,  limit  the 
presently  legitimate  po.«.se.$sion  and  use 
of  guns. 

Oar  efforts  against  crime  should  be 
ooncentiated  in  more  productive  areiis, 
such  as  law  enforcement.  We  need  to 
alle\1ate  the  problem.--,  of  overburdened 
courts,  lenient  sentencing,  and  over- 
crowded prisons.  Tlie  answer  is  not  an- 
other unworkable  law,  but  better  en- 
lorcement  of  the  laws  we  already  have. 
I  urge  my  colleagues  to  considei-  these 
;u  gumeuts  very  carefidly  before  support- 
ing gun  control  laws  that  may  offer  some 
suixrficial  appeal  but  which  will  not  i!i 
m>    opinion.  renUj    reduce  rri'ne. 


JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

HON.  WRIGHT  PATMAN 

OF   TKXA6 
IN  THE  HOUSK  OF  REPKFbEN  TATR  t,.S 

Wednesday,  January  28.  1976 

^^r.  PATMAN.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  recent  developments  relating  to  the 
Joint  Committee  on  Defense  Production. 

Last  week,  the  joint  committee'  held  a 
planning  meeting  for  the  2d  se.ssion  of 
the  94th  Congress.  Besides  Uie  routine 
business  of  tlie  committee,  we  addressed 
tlie  matter  of  improving  our  ovei-sight 
poslm-e.  In  view  of  the  interest  of  tliis 
body  in  recent  years  in  putthig  more 
teetii  in  congressional  oversight  activi- 
ties, this  was  a  timely  issue. 

Several  proposals  were  put  forth  in 
this  comiection  at  our  plannuig  mecthi;-'. 
All  of  tliem,  I  think,  wei-e  soimd.  The 
))roposal  selected  by  Uie  joint  committee 
lor  implementation  in  Uiis  session  was  an 
initiative  to  establish  two  subcommittees. 

Henceforth,  the  joint  committee  will 
l:ave  a  Subcommittee  on  Materials  A\ail- 
abihty  chaii-ed  by  the  dlstinguislied  Re- 
presentative from  Missouri,  Mrs.  Lno\-on 
StJLLiVAN.  Tlie  availability  of  mineral  and 
nonmlneral  resources  for  defense  and 
civilian  production  has  become  a  prob- 
lem of  major  significance.  Tlie  forecasts 
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are  that  It  will  worsen  over  time  unless 
V.  e  develop  sound  programs  today.  The 
new  subcommitte  will  be  examining  the 
many  and  complex  problems  relating  to 
materials  and  a  variety  of  proposals  that 
have  been  advanced  to  deal  with  them. 

A  subcommittee  on  Investigations  has 
?lso  been  established  to  be  chaired  by 
Senator  William  Proxmire.  It  will  be 
holding  its  first  set  of  hearings  next 
month  on  Februaiy  2  and  3,  when  it  will 
hear  from  representatives  of  the  North- 
rop Corp..  Rockwell  International,  the 
Civil  Service  Commission,  the  Council  on 
Economic  Priorities,  the  Department  of 
Defense,  and  the  National  Aeronautics 
and  Space  Administration. 

I  am  personally  very  gratified  that  Uie 
already  busy  members  of  the  joint  com- 
mittee have  showii  a  willingness  to  take 
on  these  additional  assignments.  Fully 
half  of  the  members  of  the  joint  com- 
mittee also  chair  major  standing  com- 
mittees of  the  House  and  Senate.  So  their 
burdens  are  aheady  great.  That  they  are 
willing  to  make  extra  sacrifices  for  an 
important  but  often  neglected  function 
like  defense  production  is  testimony  to 
tlieir  dedication.  I  am  proud  of  them  and 
I  believe  the  Congress  should  be  proud  of 
them. 

Mr.  Speaker,  I  also  invite  the  attention 
of  my  colleagues  to  the  25th  amiual  re- 
port of  the  Joint  Committee  on  Defense 
Production,  of  which  I  have  the  honor 
of  being  chairman.  This  report  hsis  just 
been  published  and  circulated  to  the 
members  of  the  committee  as  House  re- 
port 94-771.  It  is  available  from  the  com- 
mittee offices. 

I  know  that  this  report  will  be  of  espe- 
cial Interest  to  man^  Members  of  Uiis 
body.  I  hope  they  will  give  it  the  close 
reading  which  it  deserves. 

Last  spring,  at  my  direction,  the  staff 
of  the  joint  committee  set  about  develop- 
ing a  more  concise  and  useful  format  for 
the  annual  report  of  the  committee.  I  be- 
lieve the  results  are  a  real  Improvement. 

More  importantly,  however,  the  report 
reveals  the  aggressive  oversight  activi- 
ties which  the  joint  committee  has  been 
carrying  out  in  the  94th  Congress.  We 
made  a  good  beginning  on  our  program 
in  the  first  session.  I  look  for  even  more 
progress  in  this  session. 

I  am  aware  that  economic  prepared- 
ness planning  and  programs,  which  are 
the  joint  committee's  jurisdiction,  are 
not  glamorous  subjects.  No  one  wants 
to  worry  about  them  until  you  are  faced 
uith  a  mobilization  situation.  Then 
everj-one  has  a  lot  to  say  on  the  issue. 

That  is  why  the  Congress  set  up  the 
joint  committee  25  years  ago — to  insure 
that  there  would  be  adequate  oversight 
and  that  it  would  not  be  swept  aside  by 
standing  committees  with  more  pressing 
legislative  business.  The  joint  committee 
was  a  wise  move  in  this  respect. 

Mr.  colleague  in  the  other  bodj' — Vice 
Chairman  William  Proxmire — and  I  are 
proud  of  this  latest  annual  report.  Yet 
we  and  the  oUier  members  of  the  joint 
committee  are  always  glad  to  have  the 
constructive  advice  and  comment  of  our 
colleagues.  We  look  forward  to  hearing 
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from  them  any  suggestions  they  may 
have  to  improve  our  oversight  program 
and  report  still  further. 


POLITICS  AND  PEOPLE 


HON.  DAVID  N.  HENDERSON 

OF    NORTH    C.*aOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  28.  1976 

Mr.  HENDERSON.  Mr.  Speaker.  I  am 
calling  to  the  attenUon  to  our  colleagues 
in  the  House  of  Representatives  a  column 
entitled,  "Politics  and  People"  by  Alan 
L.  Otten.  in  the  January-  8.  1976,  issue  of 
the  Wall  Street  Journal. 

The  National  Trust  for  Historic  Pres- 
enation,  headed  by  James  Biddle.  presi- 
dent, and  his  associate,  Lav.son  B.  Knott. 
Jr.,  executive  director,  has  wiUi  httle 
Federal  support  accomplished  much  in 
the  preservation  arts,  which  is  a  mean- 
ingful contribution  to  our  national 
heritage. 

Mr.  Otten "s  article  is  as  follows: 

POLrriCS   AND   Peopce 
(By  Alan  L.  Otten) 

SPARE    THAT    BUILDING 

Washington. — The  old  train  station  in  New 
London,  Conn.,  designed  by  eminent  archi- 
tect H.  H.  Richardson,  was  scheduled  for 
demolition.  A  local  citizens  group  is  remodel- 
ing it  instead  for  train  service,  shops,  a 
museum  and  a  restaurant. 

The  wrecking  ball  was  poised  to  swing  at 
St.  Louis'  Walnwrlght  Building,  a  magnifi- 
cently-planned early  steel-frame  skyscraper. 
Now  the  state  of  Missouri  is  renovating  the 
Interior  for  state  offices. 

In  a  decaying  inner  city  area  In  Detroit, 
residents  are  saving  18  charming  Victorian 
houses — restoring  their  exteriors  and  reha- 
bUltathig  the  Interiors  Utto  modern  apart- 
ments. Plans  are  under  way  for  104  harmo- 
nizing new  i^artment  units,  as  part  of  a 
major  neighborhood  revival. 

'■Preservation  Is  a  growth  indtistry,"  exult- 
antly declares  Jtunes  Biddle,  president  of  the 
National  Trust  for  Historic  Preservation.  The 
trust,  chartered  by  Congress  In  1949,  labors 
diligently  to  educate  the  public  on  preserva- 
tion values,  to  serve  as  a  center  of  informa- 
tion and  experience  on  preservation  practice, 
and,  with  expert  advice  and  small  grants  and 
loans,  to  catalyze  local  groups  into  an  ever- 
enlarging  array  of  preservation  projects  such 
as  those  in  New  London,  Detroit,  and  St. 
Lotils. 

As  Mr.  Biddle  suggests,  the  preservation 
movement  is  indeed  growing,  and  in  several 
different  ways.  The  trust's  dues-paying  mem- 
bership has  surged  from  50,000  in  mld-1974 
to  90.000  today.  Federal  grants  for  preserva- 
tion work  have  Increased  from  a  few  hun- 
dred thousand  dollars  a  decade  ago  to  $20 
million  this  year.  Fewer  than  2.500  public 
and  private  organizations  struggled  on  be- 
half of  preservation  projects  in  1966;  now 
over  6.000  do. 

Tlie  movement's  upper-class,  elitist  image 
is  slowly  being  shed.  The  grande  dames  who 
long  fought  the  preservation  battles  alone 
have  more  recently  been  Joined  by  architects, 
lawj'ers,  businessmen,  students,  yotmg  mar- 
ried couples.  "We  see  more  blue  Jeans  at  oiu- 
meetings,  and  less  blue  hair,"  one  preserva- 
tionist declares. 

Perhaps  most  significantly,  there's  been  a 
basic  growth  in  what  preservation  is  all 
about.  No  longer  is  the  emphasis  on  restor- 
ing to  former  glory  the  stately  homes  of  the 
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rich — museums  to  be  vLslted  occasionally  by 
busloads  of  well-to-<io  clubwomen  or  bored 
school  children. 

Instead,  preservation  now  stresses  "adap- 
tive reuse" — not  Just  keeping  something  as 
it  is  or  putting  it  back  to  what  It  was,  but 
figuring  out  how  to  put  it  to  new  or  better 
ttses  right  now.  There's  still  the  effort  to  save 
the  "George  Washington  slept  here"  home, 
bvtt  more  often  the  activity  Is  far  broader: 
reviving  a  ciilturaliy  unique  but  dying  neigh- 
borhood, stripping  Main  Streets  stores  of 
their  homogenized  aluminum  siding  and 
bringing  back  their  former  architectural 
variety,  modernizlug  the  interior  of  struc- 
turally sound  old  houses  or  office  buUdlnsis 
that  are  architecturally  uiUque  or  architec- 
turally typical,  recycling  Into  viseful  office 
space  or  shops  an  empty  factory  or  aban- 
doned schoolhouse  that  typifies  an  important 
part  of  America's  past. 

"There  is  a  growing  sophistication  about  it 
all."  Mr.  Biddle  believes.  "People  have  come 
to  realize  that  preservation  is  more  than  a 
single  historic  buUding,  that  its  a  whole 
tu-ban  or  rural  environment,  the  whole  char- 
acter of  a  neighborhood  or  town." 

A  slender,  elegant  man  of  46,  he  came  to 
the  preservation  cause  from  a  job  as  curator 
of  the  American  wing  of  New  York's  Metro- 
politan Museum.  Stiddenly.  he  became  in- 
volved in  a  fight  to  save  Olana,  the  Hudson 
River  home  of  painter  Frederic  Edwin 
Church,  "and  it  made  me  realize  that  you 
can't  preserve  America  by  moving  it  into  a 
museum  and  putting  it  under  glass." 

Several  factors  contribute  to  the  new  pub- 
lic appreciation  of  preservation.  Even  before 
Bicentennial  planning  began.  America  had 
started  looking  more  favorably  on  its  old 
buildings  and  landmarks.  "It's  not  nostalgia." 
Ml-.  Biddle  hisists.  "It's  far  deeper  than  that. 
Americans  have  suddenly  realized  that  tliey 
have  a  past,  and  that  they  don't  have  to  be 
a.shamed  of  it.  They  don't  have  to  look  to 
Europe  for  It.  And  maybe  the  period  we've 
Just  gone  through,  when  so  many  old  values 
were  questioned,  reenforces  the  feeling.  The 
past  gives  a  sense  of  stability  that  all  societies 
need." 

Soaring  costs  of  new  construction  have 
made  the  renovation  and  rehabilitation  of 
sound  old  houses  and  office  buildings  far  more 
attractive  economically.  Concerns  about  pol- 
lution, overpopulation  and  similar  problems 
have  popularized  the  idea  that  "new  isn't 
necessarily  better."  The  monotony  of  the  new 
glass-box  office  buildings,  the  high  rise  apart- 
ments and  sprawUng  shopping  maUs  have 
made  many  Americans  see  new  value  in  ear- 
lier structures,  even  some  of  the  most  ornate 
and  rococo. 

The  National  Trust  ts  clearly  a  vital  factor 
In  the  preservation  explosion.  Its  most  visible 
activity  is  operating  a  dozen  or  so  house- 
museum  type  properties  it's  bought  or  in- 
herited— a  plantation  mansion  in  a  Louis- 
iana bayou,  sculptor  Daniel  Chester  French's 
home  in  Massachusetts,  a  Gothic  revival 
castle  on  the  Hudson,  an  elegant  Georgian 
country  home  In  stibttrban  Philadelphia. 

But  its  other  operations  are  probably  far 
more  fruitftil.  Its  experts  in  Washington  and 
three  field  offices  endlessly  counsel  commun- 
ity groups  on  the  costs  and  feasibility  of 
particular  local  projects.  Small  grants  help 
these  groups  hire  consultants,  and  low-In- 
terest loans  may  help  them  get  the  projects 
under  way. 

An  avalanche  of  publications  and  an  army 
of  speakers  spread  the  preservation  gospel.  At 
special  seminars  and  conferences,  experts  ex- 
plore new  approaches  and  ordinary  citizens 
exchange  actual  e]q>eriences.  One  new  pro- 
gram for  which  Mr.  Biddle  has  high  hc^es: 
special  "corporate  associate"  memberships  for 
large  business  firms. 
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Despite  the  rise  In  preservation  activity, 
many  people  still  argue  that  preservation 
blocks  progress — that  "valuable  land  is 
wasted"  or  that  "hldeoiis  old  buildings  are 
left  standing." 

■Progress  doesn't  always  have  to  be  some- 
thing new"  Mr.  Blddle  replies.  'Progress  Is 
taking  the  best  advantage  of  the  assets  you 
have.  Pieservatlon  is  progress." 


THE  GUN  LOBBY:  A  PAPER  TIGER 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  MIKVA.  Mr.  Speaker,  one  of  the 
biggest  roadblocks  to  effective  gun  con- 
trol is  the  National  Rifle  Association. 
With  a  membership  of  only  1  million, 
the  NRA  claims  and  apparently  con- 
vinced a  number  of  Members  of  Congress 
that  support  of  effective  gun  control  leg- 
i.'slation  means  defeat  at  the  polls  in 
November. 

But  how  effective  is  the  NRA?  Accord- 
ing to  an  editorial  by  Mr.  Morton  C. 
Paulson,  which  appeared  in  the  National 
Observer,  not  very.  Mr.  Paulson  cites  a 
study  by  the  U.S.  Conference  of  Mayors 
which  concluded  that  the  NRA  campaign 
to  defeat  Members  of  Congress  who  favor 
handgun  control  has  been  less  than  the 
success  they  claim  it  to  be.  While  27 
Members  who  either  introduced  or  sup- 
ported legislation  favorable  to  gun 
owners  were  defeated  In  1974,  not  one 
Member  who  sponsored  legislation  re- 
stricting firearms  lost  their  seat  during 
the  last  election.  It  appeal's  that  we  have 
more  to  fear  if  we  follow  a  nonrestrictive 
firearms  policy  than  if  we  dare  to  buck 
the  NRA. 

At  this  point,  I  insert  Mr.  Paulson's 
article: 

The  Gun  Lobby  :  A  Paper  Tiger 
(By  Morton  C.  Paulson) 

Repeat  a  whopper  often  enough  and  some 
people  will  come  to  believe  it.  The  more  Im- 
placable enemies  of  gun  controls  are  forever 
huffing  and  puflBng  about  how  they  can  de- 
molish any  candidate  for  office  who  advo- 
cates such  measures.  But  can  they  reaUy? 

No,  they  can't.  A  close  look  at  the  record 
shows  that,  when  It  comes  to  Influencing 
elections,  the  gun  lobby  is  a  paper  tiger. 

Prom  an  in-depth  study  of  the  question  the 
United  States  Conference  of  Mayors  con- 
cludes: 

"Perhaps  the  most  pervasive  and  well- 
established  myth  In  the  handgun-control 
controversy  is  the  belief  that  the  National 
Rifle  A.ssociation  (NRA)  can  and  will  defeat 
any  meaningful  handgun-control  measure 
and  will  also  defeat  the  elected  officials  who 
support  the  legislation." 

As  a  •clas.sic  example,"  the  conference  cites 
the  1970  defeat  of  former  Maryland  Sen. 
Joseph  Tydings — which  the  NRA  points  to 
"continuously  as  proof  positive  of  its  political 
strength."  Actually,  the  conference's  63-page 
report  asserts,  the  loss  resulted  from  the  de- 
fection of  liberal  backers  because  of  Tydings' 
support  of  the  no-knock  crime  bUl,  and  a 
conflict-of-interest  accusation  by  Life  maga- 
zine (which  the  senator  was  cleared  of  after 
the  election). 

"Similarly,"  says  the  report,  "the  defeats 
of  Senators  Albert  Oore  of  Tennessee,  Charles 
Goodell  of  New  York,  and  Thomas  Dodd  of 
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Connecticut — all  of  which  the  NRA  claims 
as  its  doing — were  the  result  of  circum- 
stances apart  from  NRA  Influence." 

On  the  other  band,  a  large  number  of  con- 
gressmen have  won  re-election  despite  NRA 
opposition,  including  Senators  Hugh  Scott  of 
Pennsylvania,  Edward  Kennedy,  Philip  Hart 
of  Michigan,  and  John  Pastore  of  Rhode  Is- 
land. 

As  further  evidence,  the  mayors  quote  from 
an  article  prepared  by  the  NRA  staff  itself 
last  January:  "Twenty-seven  congressmen 
who  either  introduced  or  supported  meas- 
ures favorable  to  firearms  owners  went  down 
to  defeat  last  fall.  Not  a  single  congressman 
who  sponsored  restrictive  firearms  legisla- 
tion .  .  .  lost  his  seat  In  November." 

And  then  there's  a  1972  Gallup  poll  that 
asked  Americans:  "W^ould  you  be  more  likely 
or  less  likely  to  vote  for  a  political  candi- 
date who  took  a  position  on  stricter  controls 
on  firearms?  '  No  less  than  62  per  cent  said 
they'd  be  more  likely,  26  per  cent  said  less 
likely,  and  12  per  cent  and  no  opinion.  (Ac- 
cording to  pollster  Louis  Harris,  public  sup- 
port for  controls  has  reached  a  point  where 
henceforth  candidates  who  refuse  them  will 
be  the  ones  most  likely  to  have  trouble.) 

As  author  Robert  Sherrlll  wrote  in  The 
Saturday  Night  Special:  "The  truth  Is,  there 
will  always  be  a  number  of  natural  political 
deaths  at  the  polls  tliat  the  NRA  can  take 
credit  for,  like  a  voodoo  practitioner  who  can 
always  depend  on  old  age  and  heart  attacks 
and  diarrhea  to  help  his  'spella'  prove  out." 

The  Conference  of  Mayors  has  performed  a 
valuable  public  service.  As  for  the  NRA,  voters 
ought  to  ask  themselves  what  kind  of  orga- 
nization it  is  that  would  try  to  defeat  a  can- 
didate merely  because  he  favors  gun-control 
legislation — irrespective  of  his  lecord.  his 
ability,  his  position  on  other  Issues,  or  the 
qualifications  of  his  opponent. 


OUR  URBAN  FUTURE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28.  197S 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  com- 
mend to  my  colleagues'  attention  a  re- 
cent article  in  Business  Week  which 
raises  vitally  important  questions  about 
this  Nation's  commitment  to  Improved 
urban  life.  The  author,  associate  editor 
Jack  Patterson,  reports  businesses  are 
continuing  to  abandon  <:entral  cities  at 
great  cost  not  only  to  the  cities  but  to 
the  Nation. 

The  article  notes  that,  in  resource  utili- 
zation, cities  are  more  efficient.  Low  den- 
.sity  growth  requires  continuous  spread. 
Suburbs  are  intruding  further  into  the 
countryside  and  valuable  farmland  is 
being  squandered. 

Spread  also  consumes  more  energy.  A 
study  by  the  Real  Estate  Research  Corp. 
concluded  New  York's  suburban  Suffolk 
County  uses  one-third  moi-e  energy  per 
capita  than  nearby  urban  Queens  Coun- 
ty, which  includes  the  district  I  repre- 
sent. 

Industry's  departure  from  central 
cities  also  creates  serious  social  costs. 
The  poor  who  are  left  behind  requh-e 
more  welfare  and  housing,  which  tlie 
abandoned  city  is  less  able  to  afford. 

The  article  paints  a  bleak  picture  in 
which  businesses  ultimately  discover 
there  are  no  healthy  cities  and  no  avall- 
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able  country — just  more  and  more 
suburbs. 

This  picture  can,  however,  be  changed 
by  a  long-overdue  Federal  policy  designed 
to  favor  the  cities.  The  article  cites  a  con- 
ference board  study  which  concluded 
that  poverty  programs  bankrupted  New 
York  City,  and  it  urges  that  welfare  be 
nationalized. 

Income  redistribution,  the  article 
notes,  is  traditionally  a  Federal  and 
State  f miction.  What  is  required  is  a  re- 
versal of  the  situation  where  the  major 
forces  that  shape  growth — transporta- 
tion, job  location,  tax  policies,  and,  I 
might  add,  the  general  revenue-sharing 
formula — work  to  penalize  rather  than 
help  cities. 

I  mention  re\  enue  sharing  because  tliis 
massive  aid  program  expires  this  year. 
The  Congress  must  consider  whether 
and  in  what  form  this  program  is  to  be 
extended.  I  hope  this  article's  advice  is 
kept  in  mind  when  the  decision  is  made 
as  to  the  .shape  revenue  sharing  should 
take. 

If  we  are  concerned  about  the  survival 
of  our  cities,  let  us  adopt  incentives  for 
the  modernization  of  local  government, 
including  the  regionalization  of  revenues 
and  services.  Let  us  also  Insure  that  rev- 
enue-sharing funds  are  distributed  to 
the  areas  of  the  country  which  need 
them  most. 

I  trust  the  Congress  will  belateflly 
recognize  Its  responsibilities  toward  our 
urban  areas.  At  stake  Ls  the  Nation's 
economic  future. 

The  article  follows : 

The  Prospect  op  a  Nation  WrPH  No  Impor- 
tant Cities 
(By  Jack  Patterson) 

With  one  more  major  company — Union 
Carbide  Corp.— close  to  leaving  New  York 
City  and  moving  to  an  office  campus  near 
Danbury,  Conn.,  and  another — Time  Inc. — 
thinking  aloud  about  moving.  It  la  clearly 
time  for  business  to  consider  carefully  the 
long-run  effects  of  its  flight  from  the  cities. 
This  exodus  is  not  one  that  affects  only  New 
York.  Other  cities  In  the  Northeast  and 
Midwest — Newark,  Detroit,  Cleveland,  Phila- 
delphia—are struggling  with  similar  prob- 
lems. And  the  pressures  that  are  Inexorably 
shifting  Jobs,  people,  and  resources  from  the 
cities  to  the  suburbs  pose  long-range  threats 
to  even  newly  grown  centers,  such  as  Atlanta, 
Dallas,  and  Houston. 

The  nation,  and  especially  lU  business 
leaders,  have  not  examined  whether  it  makes 
sense  to  go  on  spending  resources  to  transfer 
the  economically  viable  activities  remaining 
in  existing  cities  to  the  suburbs,  rather  than 
using  those  resources  to  try  to  save  and 
restore  the  cities. 

Cities,  no  longer  primary  manufacturing 
centers,  wholesale-retail  marketplaces,  or 
preferred  residences  for  the  middle  class, 
are  now  losing  those  very  activities  that,  as 
economist  Rayomnd  Vernon  has  pointed  out. 
have  always  seemed  to  belong  to  downtown : 
the  headquarters,  "nerve  center"  functions. 
In  Connectlcuts  affluent  Fairfield  County, 
for  example,  the  headquarters  of  at  least  60 
major  corporations,  many  once  located  in 
Manhattan,  are  now  tucked  away  In  office 
parks  or  on  their  own  office  campuses.  This 
business  concentration  has  achieved  a  crit- 
ical mass.  It  Is  now  pulling  In  a  second  wave 
of  subsidiary  service  companies — advertising 
agencies,  law  and  accounting  firms,  consul- 
tants, data  processors,  and  other  specialists 
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that  previoiwly  had  to  be  near  their  clients 
in  the  city. 

Antipathy.  This  process  cannot  continue 
without  destroying  major  cities  as  significant 
forces  In  the  country's  economic  and  social 
life.  The  U.S.,  some  urban  experts  believe, 
may  become  the  world's  first  Indvistrlallzed, 
urbanized  country  without  Important  cities. 

Many  people  respond  to  this  possibility 
with  a  resounding  "So  what?"  A  persistent 
anti-city  sentiment  has  pervaded  U.S.  history 
a?  far  back  as  Tliomas  Jefferson.  And  a 
modern  nigument  has  it  that  cities  are  now 
obsolete  anyway.  New  technology  in  trans- 
portation and  communications,  according  to 
this  argument,  makes  the  physical  proximity 
of  people  doing  business  together  no  longer 
necessary. 

B\it  the  corporate  exodus  from  the  city  does 
not  seem  to  be  propelled  by  that  idea.  Com- 
panies rarely  move  off  by  themselves  to  the 
wilderness.  They  tend  to  congregate  some- 
where within  tlie  orbit  of  a  major  city.  Cor- 
porations are  primarily  trying  to  keep  a  grasp 
on  the  benefits  the  city  can  still  offer  while 
avoiding  its  problems. 

Not  surprisingly,  this  has  stirred  contro- 
versy over  whether  companies  should  move 
and  "whether  they  help  or  hurt  their  opera - 
:io!ts  when  tliey  do.  Corporate  suburbanites 
Insist  they  can  justify  their  decisions  on 
business  grounds,  such  as  a  higher-grade 
work  force  or  greater  productivity.  But  Wil- 
liam Shore,  vice-president  of  the  Regional 
Plan  Assn.  of  New  York,  Is  one  critic  who 
argues  that  the  usual  business  justifications 
for  abandoning  the  city — such  as  the  com- 
pany that  t>ragged  to  him  that  it  gets  another 
hall-hours  work  a  day  out  of  Its  employees — 
are  "simply  frivolous"  when  compared  to  the 
long-range  cost-s  to  society. 

Urbanlsts  can  tick  off  these  costs.  In  re- 
source utilization,  cities  are  more  efficient.  A 
study  by  the  Real  Estate  Research  Corp.,  The 
Costs  of  Spraicl  shows  that  low-density 
prowth  costs  more  to  develop  than  concen- 
trated growth.  When  a  70-acre  office  campus 
replaces  a  one-acre  skyscraper,  suburban 
land,  much  of  it  valuable  farmland,  U  being 
squandered. 

Lev.- -density  growth  requires  contlnuovis 
spread.  Censvis  figures  confirm  that  the  sub- 
urbs are  spreading  farther  Into  once  rural 
counties  far  from  the  city  center.  One  of  the 
strongest  argtiments  for  cities,  urbanlsts  con- 
clude, is  the  need  to  save  the  countryside. 

Spread  consumes  more  energy.  Suburban 
Suffolk  County,  the  association  found,  uses 
one-third  more  energy  per  capita  than  tirban 
Queens  County,  part  of  New  York  City. 

Moving  the  economic  apparatus  of  the 
country,  IncUtding  most  of  the  Jobs,  out  of 
existing  cities  Imposes  severe  social  costs. 
The  poor  wlio  are  left  behind  may  not  accept 
their  lot  passively,  especially  when  the  cities 
shrunken  economic  base  Impairs  their  abil- 
ity to  offer  welfare  or  housing. 

DUMPINC.    GROUNDS 

But  sucii  considerations  are  unlikely  to 
stem  the  e.\odus  of  business  from  the  cities. 
Reversing  the  direction  back  toward  the 
cities  would  demand  a  formidable  set  of 
changes,  and  a  whole  new  kind  of  thinking. 
Since  World  V.'ar  II  helping  cities  has 
amounted  largely  to  a  patchwork  of  expen- 
sive programs  aimed  mostly  at  trying  to 
ameliorate  poverty-related  problems.  With 
the  cooperation  of  city  politicians,  these  pro- 
grams .solidified  the  cities'  role  as  dumping 
grotuids  for  social  pathology.  More  funda- 
mental government  policies — everything  from 
the  interstate  highway  program  to  PHA 
mortgage  insurance — powerfully  tilted  eco- 
nomic growth  toward  the  suburbs. 

To  change  this  requires  first  a  recognition 
by  municipal  and  state  political  leaders  that 
business  and  the  niiddle  class  have  more  Im- 
portant ro'.es  to  play  than  Just  to  be  avail- 
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able  to  carry  the  tax  load.  The  cities  have 
to  l\iT9  Industry  to  provide  jobs  by  oBeTing 
Incentives  that  rural  areas  have  offered:  low 
taxes,  labor  training,  and  help  in  buUdlng 
facilities.  Next,  school  systems,  which  have 
deteriorated  to  the  point  where  many  class- 
rooms are  guerrilla  battlefields,  have  to  be 
impro\ed  markedly  to  lure  the  middle  class 
back.  One  attractive  Idea  is  that  of  Dr.  Ken- 
neth Clark  to  allow^  any  group  to  establish 
schools  In  competition  with  the  public 
schools,  each  financed  by  a  per  capita  pay- 
ment from  the  state.  This  competition 
would  also  help  break  up  the  hierarchies  In 
public  education  that  do  more  to  Impede 
learning  than  to  help  it. 

In  addition,  a  coherent  long-range  federal 
urban  policy  openly  designed  to  favor  the 
cities  would  be  required.  The  first  step  would 
be  to  nationalize  and  reform  welfare.  A  re- 
cent Conference  Board  study  of  New  York 
City,  for  example,  concludes  that  despite 
other  problems,  it  was  the  burden  of  welfare 
brought  the  city  to  its  knees.  It  was  not 
simply  the  cost  of  these  programs  that  proved 
destritctive.  but  the  way  In  which  they  domi- 
nated official  attention.  New  York  was  so 
busy  taking  care  of  Its  poor  that  it  neglected 
its  own  vital  economic  development. 

SHAPING    GROWTH 

cities  lack  the  power  to  carry  out  income 
redistribution  programs,  such  as  welfare  or 
low-income  housing.  These  are  federal  and 
state  functions.  Housing  policy  should  be  de- 
veloped regionally,  tying  new  housing  to  job 
creation  and  making  sitre  cities  do  not  wind 
up  with  all  the  low-income  projects.  An 
urban  policy  would  also  make  sure  that  the 
major  forces  that  shape  growth — transporta- 
tion, job  location,  tax  policies — work  to  help 
rather  than  penalize  cities. 

Will  much  of  this  actually  happen?  Prob- 
ably not.  William  H.  Whyte  once  hammered 
away  against  sprawl  as  being  "bad  aesthetics, 
bad  economics,  bad  for  farmers,  bad  for 
communities,  bad  for  industry  ,  .  ."  Since  he 
wrote  that  ,  sprawl  has  accelerated. 

One  reason,  a-s  sociologist  Daniel  Elezar 
has  concluded,  is  that  most  people — and  most 
companies — have  found  subvirban  life  a 
workable  way  to  enjoy  some  of  the  benefits 
of  both  city  and  country  living.  The  question 
just  ahead,  though.  Is  whether  they  wlU 
make  the  same  choice  when  they  discover 
that  there  are  no  more  worthwhile  cities  and 
no  more  available  country — just  more  and 
nrore  suburbs. 
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Reverend  Mai'tin  Luther  King.  Jr.,  the 
Tri-State  Defender  stated 

Removal  would  be  the  least  concession  to 
decency  and  morality  that  could  be  made  to 
assuage  the  harm  done  to  King's  reputation 
and  the  anguish  to  his  widow  and  children. 
And  by  the  same  token  it  would  be  a  warning 
to  Hoover's  successor  and  the  Bureau  itseli 
that  Americans  do  not  approve  unfair,  un- 
derhanded methods  uitdertaken  in  the  name 
of  justice  or  national  security. 

I  beUeve  that  further  inquiries  by  both 
House  and  Senate  select  committees  will 
uncover  other  abuses  of  power  by  Hoover 
and  will  underscore  the  urgent  need  for 
improved  congressional  oversight  on  the 
activities  of  the  FBI.  In  addition,  legis- 
lation already  introduced  to  limit  tiie 
term  of  the  present  and  future  Directors 
of  the  FBI  should  be  acted  upon  this 
year. 

I  am  including  in  the  Record  tlie  text 
of  H.R.  10916  which  I  introduced  on 
December  1.  1975.  to  change  the  name 
of  the  FBI  headquarters  building.  It  is 
essential,  especially  in  this  Bicentemiial 
year  that  our  Government  reaflinn  its 
commitment  to  an  open  and  uninhibited 
exchange  of  views  between  all  in  the  so- 
ciety. Our  Founding  Pathere  struggled 
long  and  hard  in  order  that  this  goal 
might  be  realized  and  I  see  no  reason 
why  we  should  permanently  enshrine  a 
man  who  had  little  regard  for  one  of  the 
basic  and  fundamental  principles  upon 
which  our  Republic  was  founded. 

The  text  of  my  bill  follows: 

H.R.    10916 

A  bill  to  change  the  name  of  the  J.  Edgar 

Hoover  F.B.I.   BuUdlng 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Vie  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  8  of 
the  Dwight  D.  Eiseiihowef-'Memorial  Bicen- 
tennial Civic  Centei^-ACl  (86  Stat.  1022)  is 
amended  by  striking  ovit  "J.  Eklgar  Hoover 
P.B.I.  BuUding"  both  times  it  appears  and 
inserting  In  lieu  thereof  "Federal  Bureau  of 
Investigation  Building". 


HON.  CHARLES  B.  RANGEL 

OF    NEW    VOP.K 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Januam  28,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  con- 
tinuing revelations  of  illegal  and  uneth- 
ical abuses  of  the  Federal  Bureau  of  In- 
vestigation by  its  late  Director,  J.  Edgar 
Hoover,  are  shocking  to  the  conscience 
of  America. 

As  the  Tri-State  Defender  pointed  out 
in  an  editorial  on  Decemijer  20,  1975 

A  continuation  of  the  cougresslonally  ap- 
proved Hoover  designation  would  tuidermine 
the  trust  of  the  nation  ar.d  the  morale  of 
the  FBI  Itself. 

In  a  reference  to  evidence  before  the 
Senate  Select  Committee  on  Intelligence 
Activities  that  J.  Edgar  Hoover  deliber- 
ately and  immorally  abused,  harassed, 
and  attempted   to  intimidate  the  late 


THE  DEATH  OF  PAUL  ROBESON 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  January  28,  1976 

Mr.  CONYERS.  Mr.  Speaker,  last  Fri- 
day, January  23,  Paul  Robeson  passed 
away.  A  Phi  Beta  Kappa  student  at 
Rutgers,  a  top  law  student  at  Columbia 
University.  ail-American  m  football,  a 
leading  Shakespearean  actor,  brilliant 
concert  performer,  he  will  also  be  re- 
membered as  an  indefatigable  champion 
of  human  rights  throughout  the  world. 
Just  as  he  regarded  it  his  duty  not  to 
perform  at  segregated  institutions  in 
America,  .so  too  he  felt  an  obligation  to 
perform  before  Republican  audiences  in 
Spain  during  its  civil  war. 

I  shall  remember  Paul  Robeson  for  l^is 
determination  and  efforts  to  foster 
among  black  people  a  sense  of  pride  in 
then-  history  and  culture.  Last  June  I 
had  tlie  honor  of  speaking  at  a  tribute 
to  Paul  Robeson  sponsored  by  a  network 
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of  student  clubs  in  Detroit  whose  purpose 
Is  the  understanding  of  black  history. 
Tlie  sense  of  history  shown  by  the  ele- 
mentary school  students  who  are  active 
In  these  clubs  moved  me  deeply.  And  I 
know  that  much  of  this  historical  self- 
awareness  has  arisen  because  individuals 
like  Paul  Robeson  devoted  their  life  and 
vrork  to  the  cause  of  human  development 
and  dignity. 

I  wish  to  share  with  my  colleagues  an 
obituai-y  on  Paul  Robeson  published  in 
the  Washington  Post  on  Saturday,  Jan- 
uary 24 : 
Paul    Ropeson:    Renaissance    Man    of    the 

Arts,  Social  Activist 

(By  Dorothy  GUUam) 

Unusual  in  this  century  was  a  voice  like 
Paul  Robeson's.  In  the  ability  of  his  songs 
to  evoke  empathy  and  stir  memories,  his 
was  In  the  tradition  of  Feodor  Chaliapin 
and  Enrico  Caruso. 

His  lumlnotis  bass-baritone,  his  role  as 
a  leading  early  developer  of  black  music 
and  bis  songs  of  many  peoples  in  many 
languages,  mark  him  as  a  significant  in- 
fluence on  Ainerlcan  culture,  and  on  world 
culture,  too. 

But  the  rauge  of  his  talent  extended 
beyond  his  mu  ;ioal  voice.  In  his  numerous 
stage  and  screen  roles,  from  his  portrayal  of 
the  haunted  Brutus  Jones  in  Eugene  O'NelU's 
"The  Emperor  Jones,"  to  "Othello"  in  the 
longest  run  of  any  Shakespeare  play  In 
Broadway  history,  his  performances  were 
called  by  some  critics  the  tours  de  force  of  a 
great  actor. 

In  the  years  before  he  developed  as  an 
artist,  his  achievements  as  an  athlete  (he 
had  twice  been  named  an  end  on  Walter 
Camp's  All-America  football  team)  and  a 
scholar  (he  was  Rutgers  University's  class 
valedictorian,  Phi  Beta  Kappa,  and  held  a 
law  degree,  from  Columbia  University) , 
marked  him  as  a  man  of  extraordinary 
versatility. 

But  he  was  more  than  a  concert  artist, 
stage  and  screen  actor,  athlete  and  scholar. 
He  was  a  passionate  humanitarian. 

When,  in  1957.  he  began  his  book,  "Here  I 
Stand,"  with  the  words,  "I  am  a  Negro, "  and 
stated  six  paragraphs  later,  "I  am  an  Ameri- 
can," these  seemingly  redundant  declarations 
were  no  mere  empty  words.  For  while  Robe- 
sou's  blackness,  indeed  even  his  milltance 
long  before  it  was  either  chic  or  safe,  is  un- 
questioned, that  the  white  establishment 
cast  aspersions  on  his  patriotisnx  Is  the  cen- 
tral fact  of  the  final  decade  of  his  career. 

An  early  victim  of  Sen.  Joseph  McCarthy's 
Communist  hunting  in  the  early  '50s,  Robe- 
son's brilliant  career  was  painted  over  with 
'.lie  dull  brush  of  political  innuendo. 

But  it  was  a  tarnish  from  which  Robeson 
was  never  to  recover.  His  punishment  was  the 
lifting  of  his  passport  for  eight  years,  can- 
celing of  numerous  concerts,  and  a  cloak  of 
silence  over  his  brilliant  career,  which  only 
began  to  be  lifted  in  the  1970s,  10  years  after 
he  had  retired  because  he  was  too  sick  to 
re.sttme  his  career. 

Robeson  was  a  man  of  deep  principles  who 
stuck  by  them  even  when  it  became  clear 
that  it  would  result  in  professional  disaster. 
While  contemporary  historians  and  Robeson 
point  out  he  was  not  a  member  of  the  Com- 
niimist  Party,  he  refused  to  disavow  his  ad- 
miration for  the  Russian  people,  a  stand  then 
criticized  by  some  blacks  as  well  as  many 
whites. 

He  stood,  too,  for  liberation  of  colonized 
Africans,  all  of  which  made  him,  in  the  eyes 
of  some,  doubly  dangerous — a  dangerous 
black  and  a  dangerous  Red. 

Once,  because  he  had  commented  that  In 
Russia  "I  felt  for  the  first  time  like  a  full 
human  being — no  color  prejudice  like  In  Mis- 
sissippi, no  color  prejudice  like  in  Washing- 
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ton,"  one  of  the  members  of  the  House  Un- 
American  Activities  Committee  angrUy  de- 
manded: "Why  did  you  not  stay  in  Russia?" 

"Because  my  father  was  a  slave,"  Robeson 
retorted,  "and  my  people  died  to  build  this 
country,  and  I  am  going  to  stay  right  here 
and  have  a  part  of  it.  Just  like  you.  And  no 
fascist-minded  people  will  drive  me  from  It. 
Is  that  clear?" 

He  said  in  1957:  "...  I  care  .  .  .  less  than 
nothing  about  what  the  lords  of  the  land,  the 
big  white  folks,  think  of  me  and  my  Ideas  .  .  . 
But  I  do  care — and  deeply — about  the  Amer- 
ica of  the  common  people  .  .  .  the  working 
men  and  women  whose  picket  lines  I've 
Joined,  auto  workers,  seamen,  cooks  and 
stewards,  furriers,  miners,  steel  workers  and 
the  foreign-born,  the  vai'ious  nationality 
groups,  the  Jewish  people  with  whom  I  have 
been  close,  and  the  middle-class  progressives 
.  .  .  the  people  of  the  arts  and  sciences,  the 
students — all  of  that  America  of  which  I 
sang  in  the  'Ballad  for  Americans'  .  .  .  that 
do  the  work." 

Robeson  was  a  man  ahead  of  his  time, 
voicing  utterances  In  the  '30s  and  '40s  that 
were  controversial  for  any  man. 

Robeson's  personal  odyssey  was  iixseparable 
from  the  life  and  struggles  of  black  Amer- 
icans and  common  people  around  the  globe 
to  whom  he  felt  closest. 

He  was  born  on  April  8,  1898,  In  Princeton, 
N.J.,  which  Robeson  later  called  a  "humUiat- 
Ing"  Southern  town  transplanted  to  the 
North.  His  father  was  William  Drew  Robeson, 
a  minister;  his  mother,  Maria  Louisa  Bus- 
till  Robeson,  a  schoolteacher. 

The  elder  Robeson  escaped  from  slavery  in 
North  Carolina  when  he  was  15,  and  worked 
his  way  through  Lincoln  University.  Robeson 
worshipped  him.  "He  was  the  glory  of  my 
boyhood  years."  he  said.  "How  proudly  .  .  . 
I  walked  at  his  side,  my  hand  In  his,  as  he 
moved  among  the  people."  His  mother  died 
when  he  was  5.  By  then  a  blind,  seml-lnvalid, 
she  was  burned  to  death  when  a  coal  from  a 
stove  fell  on  her  long-skirted  dress. 

After  attending  elementary  and  high  school 
in  small  New  Jersey  towns,  he  won,  through 
academic  competition,  a  four-year  scholar- 
ship to  Rutgers  and  entered  In  1915,  the 
school's  third  black  student. 

Unlike,  say,  a  Picasso,  who  could  draw 
from  the  time  he  was  old  enough  to  grasp 
a  pencil,  Robeson's  magnificent  voice  did 
not  dominate  his  early  life.  He  sang  In 
church,  and  did  occasional  concerts  while  he 
was  at  Rutgers.  But  the  glee  club  did  not 
want  him  because  of  the  social  affairs  that 
followed  its  concerts. 

When  he  tried  to  make  the  football  team, 
he  was  slugged  In  the  face,  smashed  in  the 
nose  and  had  his  shoulder  dislocated.  He 
was  17. 

He  went  on  to  be  selected  at  first-teani 
All-America  end  for  two  years  -1917  and 
1918.  He  also  was  elected  to  Phi  Beta  Kappa, 
was  class  valedictorian  and  debating  cham- 
pion. He  then  entered  Columbia  University 
law  school. 

Driven  by  high  aspirations,  he  assumed 
law  would  help  "raise  my  people,  the  black 
people  of  tlie  world."  During  his  second  year, 
he  met  and  married  Eslanda  Cardozo  Goode, 
a  vivacious  young  women  who  v/as  the  first 
black  analytical  chemist  at  Columbia  Medi- 
c;il  Center.  She  died  In  1965. 

He  played  professional  football  on  week- 
ends to  help  pay  his  way  through  law  school 
and  turned  to  acting  for  the  same  reason. 
Oilered  a  chance  to  tour  England  in  'Voodoo,'' 
in  which  he  had  first  appeared  in  an  ama- 
teur production  at  the  Harlem  Y,  he  ac- 
cepted. 

After  graduation,  he  got  a  job  writing  briefs 
for  a  downtown  law  oflQce.  He  was  not  per- 
mitted to  appear  in  court,  and  when  a  white 
secretary  refused  to  take  bis  dictation,  the 
frustration  and  bitterness  came  crashing 
down — he  walked  out. 
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He  jieeded  money,  and  prodded  by  tols  wife,... 
be  turned  to  drama,  which  was  a.grQwlng 
Intei^est  for  her  and  for  Harlem  in  that  pe- 
riod.of  cultural  flowering  known  as  tbe  Har- 
lem Benalssance. 

His  first  major  role  was  In  Eugene  O'lf fill's 
new  play,  "All  God's  ObUlun  Oot  Wings,"  tp 
be  followed  by  a  revival  of  "Xbe  Emperor 
Jones."  the  role  first  created  by  the  black 
actor  Charles  Gilpin.  ...  .. 

Robeson's  performance  in  these  plays,  made ., 
an  Instant  Impact  on  theatergoers  and  cirltlcs... 
alike.  .     ■ 

Reviewing  it  in  the  American  Mercitcy,  , 
George*  Jean  Nathan  said:  "Robeson,  with 
relatively  little  experience  and  with  no 
training  to  speak  of,  is  one  of  the  most  thor- 
oughly eloquent,  impressive  and  convincing 
actors  that  I  have  looked  at  and  listened  to 
in  almost  20  years  of  professional  theater- 
going." 

He  emerged  as  a  leading  developer  of  black 
music  in  1925,  when  he  began  his  singing  . 
career  with  a  concert  In  New  York.  It  was 
the  first  concert  ever  given  that  consisted  - 
solely  of  Negro  music.  Together  with  Law- 
rence Brown,  his  accompanist  for  many 
years,  who  had  been  working  on  special  ar- 
rangements of  Negro  spirituals,  he  took  the 
Negro  spiritual  as  an  art  form  to  a  foremast 
position  on  concert  stages. 

The  audience  at  the  Greenwich  Village 
Theater  simply  sat  and  clamored  for  encores, 
and  the  critics  went  wild. 

"AH  of  those  who  listened  last  night  to 
the  first  concert  in  this  country  made  en- 
tirely of  Negro  music,"  said  the  New  York 
World  critic,  "may  have  been  present  at  a 
turning  point,  one  of  those  thin  points  of 
time  In  which  a  star  is  bom  and  not  yet 
visible — the  first  appearance  of  this  folk 
wealth  to  be  made  without  deference  or 
apology.  Paul  Robeson's  voice  is  difiScult  to 
describe.  It  is  a  voice  In  which  deep  bells 
ring  .  .  ." 

For  the  next  35  years,  Robeson's  .singing 
was  to  earn  him  worldwide  fame,  and  for 
most  of  the  1930s  and  ■40s,  he  was  one  of 
the  world's  leading  concert  singers. 

Jerome  Kern  wrote  "Ol"  Man  River"  with 
Robeson  in  mind,  but  because  of  a  delay 
in  the  premiere  of  Show  Boat "  he  didn't 
get  his  cliance  to  appear  in  it  until  the 
London  production  in  1928.  He  gave  Sunday 
afternoon  concerts  at  Drury  Lane,  for  which 
Lawrence  Brown  came  over  from  Paris. 

Robeson  starred  In  films  and  more  than 
11  major  plays  in  this  country  and  England. 
In  1930  he  played  "Othello"  with  Peggy 
Ashcroft,  Sybil  Thorndlke  and  Maurice 
Brown. 

Announcement  of  Robeson  as  Othello 
prompted  Joy  and  outrage.  A  black  In  the 
role  would  violate  every  Shakespearean  con- 
cept, said  some;  the  most  natural  thing  in 
the  world,  .said  others.  Stage  historians  knew 
an  American  Negro  had  played  Othello  in 
the  past — Ira  Aldrlch,  a  native  of  Maryland. 
appeared  successfully  In  the  role  in  Eiuope 
in  the  last  century.  iThe  theater  at  Howard 
University  is  named  in  Aldrich's  honor.) 

The  highlight  of  Rotieson's  theater  career 

was  to  come  13  years  later  when  he  played 

Othello"  on  Broadway  for  296  consecutive 

performances,  setting  the  all-time  record  for 

any  Shakespeare  play  on  Broadway. 

From  1927  to  1939,  Robeson  made  England 
Ills  home  ba.se,  touring  most  of  Europe  and 
crlsscrassing  the  Atlantic  to  make  films  and 
perform  concerts. 

Robeson  made  his  first  trip  to  Russia  in 
1934,  partly  to  talk  about  making  a  film  with 
the  great  Sergei  Elsensteln.  Stopping  in 
Berlin  en  route,  he  was  nearly  mobbed  by 
stormtroopers,  .an  event  that  left  him  deeply 
shaken. 

When  he  left  he  told  Elsensteln:  "I  hesi- 
tated to  come  ...  I  feel  like  a  htmiau  being 
for  the  first  time  since  I  grew  up.  Here  I  am 
not  a  Negro  but  a  human  being  .  .  .  Here,  for 
the  first  time  in  mv  life  I  walk  In  full  human 
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dignity.  You  oannot  Imagine  what  that 
means  to  me  as  a  Negro." 

As  fasolam  raged  in  Europe,  Bobeson  felt 
It  his  duty  to  sing,  and  he  sang  in  Baroelona 
where  he  witnessed  the  ravages  of  the  Span- 
ish Olvll  War  and  In  besieged  IiCadrld. 

He  returned  to  America  In  1939,  the  same 
year  as  the  beginning  of  World  War  n.  He 
eatd  he  felt  he  was  evading  his  full  responsi- 
bility by  living  in  England.  The  New  Deal 
made  this  country  seem  a  more  hopeful  place 
than  when  he  left.  One  of  his  first  acts  was 
to  refuse  any  engagements  where  blaokB  were 
segregated.  In  the  South,  this  meant  he  sang 
only  at  black  colleges  and  universities'  but 
many  whites  came. 

That  same  year,  at  the  peak  of  his  career, 
he  retired  from  making  films,  and  denotmoed 
Hollywood.  "I  thought  I  oould  do  something 
tov  the  Negro  race  In  films— show  the  truth 
nbout  them  and  about  other  people,  too  .  .  . 
The  Industry  Is  not  prepared  to  permit  me  to 
portray  the  life  or  express  the  living  Interests, 
hopes  and  aspirations  of  the  struggUng  peo- 
ple from  whom  I  come  .  .  .  Tou  bet  they  will 
never  let  me  play  a  part  in  a  film  In  which  a 
Negro  is  on  top." 

He  made  the  famotis  recording,  "Ballad  toe 
Americans,"  In  1939.  which  became  a  rallying 
cry  for  Americans  to  mi^ce  them  proud  of 
their  heritage.  No  run-of-the-mill  patrtotto 
song.  It  sang  at  the  man-ln-the-stt— t  In 
t^ms  as  stariay  truthful  as  shlnlngly  fiUth- 
fuL  and  was  subsequently  performed  around 
the  country. 

"Who  are  you? 

"Well,  I'm  everybody  who's  nobody. 

"I'm  the  nobody  who's  everybody. 

"I'm  Just  an  Irish,  Negro,  Jewish, 

Italian,  French,  and  English, 

Spanish,  Russian,  Chinese. 

Polish,  Scotch,  Hungarian. 

Litvak,  Swedish.  Finnish, 

Canadian.  Greek  and  Turk. 

And  Czech  and  double -check  American  .  . . 

Man  in  white  skin  can  never  be  free 

WhUe  his  black  brother  Is  In  slavery  .  .  .** 

He  gave  concerts  from  New  Tork  to  Los 
Angeles,  and  was  also  in  demand  as  a  speaker. 
He  collected  an  array  of  awards  th.it  ranged 
from  tiie  Splngam  Medal  of  the  NAACP  to 
the  coveted  Diction  Award  of  the  American 
Academy  of  Arts  and  Sciences,  vrhich  had 
only  been  given  nine  times  In  the  20  years 
It  had  existed. 

In  1941.  he  Joined  in  founding  the  Council 
on  African  Affairs. 

Robeson's  career  began  to  suffer  from  poli- 
tical Innuendo  beginning  in  1946. 

In  1947,  a  congressman  asked  a  star  antt- 
Communlst  witness  how  Ue  identified  Oom- 
mtuilBts.  His  criteria:  applauding  at  a  Robe- 
son concert  or  owning  a  Bobeson  record. 

In  1948  Robeson  was  called  before  the 
Senate  Judiciary  Committee  and  asked 
whether  or  not  he  was  a  Communist.  He  re- 
fused to  answer  becatise  the  question  was 
"an  invasion  of  my  right  to  secret  baUot." 

During  a  1949  tour  at  the  height  of  the 
Cold  War  be  caused  an  uproar  in  the  United 
Stat^  when  he  told  the  World  Peace  Con- 
grera  In  Paris,  "It  Is  unthinkable  that  Amer- 
ican Negroes  could  go  to  war  on  behalf  of 
those  who  have  oppressed  them  for  genera- 
tions against  the  Soviet  Union,  which  In  one 
generation  has  raised  our  people  to  full  hu- 
Diiin  dignity." 

In  1919,  Robeson  took  part  In  peaceful 
protests  against  the  conviction  of  U.S.  Oom- 
inttnist  leaders,  and  subsequently  two  of  his 
concerts  were  thrown  Into  an  uproar  when 
they  were  Invaded  by  anti-Communist  ele- 
ments. 

The  1950  Peeksklll  riots  culminated  autl- 
Hobeson  sentiment.  They  occurred  when 
the  American  Legion  In  that  upstate  New 
York  town  led  a  demonstration  in  an  effort 
to  prevent  one  of  his  concerts  and  violence 
ensued.  After  that,  he  found  closed  concert 
halls  and  groups  afraid  to  sponsor  him. 


EXTENSIONS  OF  REMARKS 

The  State  Department  took  away  his  pass- 
port In  1980  on  the  grounds  that  his  trips 
abroad  poeslUy  "would  not  be  In  the  Interest 
of  the  VS." 

In  the  meantime  a  number  of  books 
dropped  references  to  Bobeson.  College 
FootbaU,  published  In  IMO.  listed  a  10-man 
All -America  team  for  191B.  the  only  10- 
man  team  In  All-America  histcKy.  Paul 
Robeson,  end,  was  the  miming  man. 

Until  the  1970s,  most  major  bookstores 
or  libraries,  or  books  on  concert  singers 
published  after  1949,  failed  to  include  him 
in  the  index,  or  mentioned  him  only  In 
passing,  or  only  once. 

Most  newsreel  and  film  footage  of  the 
majc^  movies  In  which  he  starred  vanished. 
When  the  Amerloan  FUm  Institute  wanted 
to  show  "The  Emperor  Jones"  In  1973,  all 
ezlstlng  35  mm.  prints  and  negatives  ap- 
peared to  have  been  destroyed,  so  the  AFI 
uncovered  some  SOO  bits  and  pieces  of  16 
mm.  material  and  painstakingly  made  up 
a  complete  print  of  the  film  for  showing  at 
the  Kennedy  Center. 

In  his  major  political  statement,  "Here 
I  Stand,"  published  In  1967,  Bobeson  com- 
mented on  the  popularly  held  belief  that 
he  was  politically  naive  and  courted  by  Uie 
Communists  so  ttiey  could  gain  through 
him  a  foothold  among  Ammloan  blacks. 

"It  has  been  alleged  that  I  am  part  <^  some 
kind  of  'international  conspiracy.' 

"The  truth  \b  I  am  not  and  nevet  have  been 
Involved  In  any  lntematl<»ud  conspiracy  or 
any  other  kind,  and  do  not  know  anyone  who 
Is  .  .  . 

".  .  .  In  1946,  at  a  legislative  hearing  In 
Oallfomla,  I  testified  under  oath  that  I  was 
not  a  member  of  the  Commtinlst  Party,  but 
since  that  I  have  refused  to  give  testimony 
cw  sign  affidavits  as  to  that  fact.  ThM«  Is  no 
mystery  Involved  In  this  refusal  ...  I  have 
made  It  a  matter  of  principle  .  .  .  (because 
that)  infringes  upon  the  constitutional 
rights  of  all  Americans  ..." 

In  1952,  he  was  awarded  the  Stalin  Peace 
Prize. 

It  took  eight  years,  a  worldwide  campaign 
and  a  Supreme  Court  ruling  to  have  his  pass- 
port restored  in  1958. 

A  "long,  standing  ovation"  in  the  wcxds 
at  the  New  York  Times  greeted  Robeson 
when  he  gave  his  first  Carnegie  Hall  recital 
in  11  years,  on  May  9,  1968. 

Then  be  went  abroad  to  fulfill  concert, 
television  and  theater  engagements  In  Eu- 
rope, New  Zealand  and  Australia.  He  returned 
home  In  1963,  In  poor  health,  and  retired. 

Intimates  dispute  the  rumors  that  Robe- 
son was  In  his  last  yetu^  a  bitter,  tragic  figure 
who  had  changed  his  mind  about  his  con- 
troversial political  stands.  "Nothing,"  said 
his  son,  Paul,  "could  be  further  from  the 
truth." 

From  the  statement  Bobeson  Issued  in 
1964,  It  appears  simply  that  the  times  have 
caught  up  with  his  Ideas. 

"The  power  of  Negro  action  of  which  I 
wrote  in  my  book  has  changed  from  an  Idea 
to  reality  .  .  .  The  concept  of  mass  mili- 
tancy, or  mass  action.  Is  no  longer  deemed 
'too  radical'  In  Negro  life." 

On  his  75th  birthday  in  1973,  a  near-capac- 
ity crowd.  Including  a  galaxy  of  stars,  flocked 
to  Oarnegle  Hall  for  a  three-hour  celebration, 
and  greetings  arrived  from  beads  of  state 
around  the  world.  Robeson's  Jubilant  son 
said  the  day  t<Me  to  shreds  "the  ciu-taiu  that 
has  surrounded  my  father." 

It  was  called  a  cultural  celebration,  and 
the  program  carried  a  statement  Robeson 
made  In  1937,  but  which  seemed  prophet- 
ically to  foresee  the  consequences  of  his 
passion : 

"The  artist  must  elect  to  fight  for  freedom 
w:  for  slavery.  I  have  made  my  choice.  I  had 
no  alternative." 
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THE  WOMEN'S  MOVEMENT  IS  STILL 
MOVXNQ 


HON.  PATRICIA  SCHROEDER 

OF  COU>BADO 
IN  THE  HOUSE  OF  BEPBESENTATIVES 

Wednesday,  January  2S,  1979 

Mrs.  SCHROEDER.  Mr.  Qvealux,  the 
following  article  by  my  dlittlngiiiwhed 
colleague,  Bella  Abzuo,  rei^peared  In  tlie 
December  22.  1975,  Issue  of  the  VlUage 
Voice.  I  am  sure  it  will  be  of  interest  to 
us  all: 

The  Women's  Movement  Is  S'rn.t.  Mo\1!«g 
(By  Bella  S.  Abzug) 

In  his  postmratem  (Village  Voice,  Novem- 
ber 17)  on  the  defeat  of  the  Equal  Bights 
Amendment  In  New  Twk  State,  Pete  Hamlll 
set  up  his  defenses  against  the  expected  re- 
buttals by  predicting  that  some  women  will 
complain  that  no  man  shotUd  be  allowed  to 
write  about  the  Women's  Movement. 

I  agree  It  would  have  been  better  If  Pete 
had  not  rushed  Into  print.  Not  because  he  Is 
a  man,  but  because — deeplte  his  friendships 
with  me  and  ottier  feminists — he  doesn't 
know  beans  about  the  Women's  Movement. 

I  found  astonishing  his  JoumiOistic  arro- 
gance in  thinking  he  could  reach  his  verdict 
prematurely  proclaiming  the  collapse  of  a 
national  movement  simply  on  the  basis  of  a 
touching  descr^tlon  of  a  near-deserted  head- 
quarters the  morning  after;  quotes  from  a 
half-dozen  women,  some  anonymous;  a  smat- 
tering of  untrue  gossip;  and  his  Judgment 
that  women's  Issues  are  of  "mln<Mr  InqxH:- 
tance"  to  the  working  class  and  that  the 
ERA  campaign  "divided  the  Left  on  grounds 
of  sex." 

There  Is  a  great  deal  of  wishful  thinking, 
but  very  little  truth.  In  the  poet-election 
analyses  by  the  Times,  Hamlll,  and  assorted 
TV  programs  which  transmogrified  one  set- 
back in  a  long  and  contlniUng  campaign  into 
a  complete  rout  of  the  entire  Women's 
Movement. 

Although  the  hard  analysis  of  the  defeat 
1b  stlU  being  put  together  by  the  EBA  co- 
alition, a  case  can  be  made  that  It  was  the 
very  breadth  and  diversity  of  the  movement 
that  led  to  a  complacency  which  In  turn  led 
to  an  Inadequate  campaign.  There  were,  of 
course,  the  problems  created  by  an  off-year 
election  that  brought  only  a  24  per  cent  turn- 
out of  voters  In  New  York  City  and  a  larger 
ttu-nout  upstate  where  there  were  electoral 
c<xitesTs.  But,  also,  many  feminists  I  have 
talked  to  since  the  referendum  have  told  me 
that  because  of  the  impressively  broad  co- 
alition of  groups  supporting  ERA,  Including 
both  the  Democratic  and  Bepubllcan  parties, 
they  felt  there  was  no  urgency  to  get  deeply 
involved  In  the  campaign. 

Much  of  that  broad  support  turned  out 
to  be  tokenism.  It  did  not  produce  enough 
money  to  finance  a  vigorous  campaign,  or 
enough  concentration  of  purpose  or  troops  to 
mount  a  get-out-the-vote  operatlcm.  The 
danger  Is  that  the  longterm  significance  of 
the  defeat  will  be  exaggerated  by  both  friends 
and  enemies  of  the  movement  and  feed  what 
can  be  a  very  ugly  and  emotional  aftermath : 
an  attempt  to  rescind  the  legislature's  rati- 
fication of  the  federal  Equal  Rights  Amend- 
ment which,  although  It  would  not  stand  up 
In  the  coiu-ts,  would  have  to  be  fought.  Also 
likely  is  a  renewed  and  more  highly  orga- 
nized attack  on  abcHiJon  rights. 

Most  of  the  postreferendum  discussion  re- 
vefUs  a  total  lgn(»«noe  of  past  women's 
struggles.  Including  the  century-long  battle 
for  wmnen's  suffrage,  which  encountered  <m 
the  way  to  final  victory  many  defeats  far 
worse  than  what  happened  in  New  XoA  a 
few  weeks  ago. 
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-  Then,  aa  now,  women  suffragists  discover- 
ed that  the  referenda  route  In  the  states 
could  be  extremely  rocky  and  nonpi-oductlve. 
For  years,  the  suffragists,  having  met  with 
little  success  in  getting  Congress  to  pass  a 
riullrage  amendment  to  the  US.  Coustltu- 
lion,  tried  a  state-hy-state  appix>aoh,  seeking 
lo  win  some  form  of  exiffrage  in  the  individ- 
ual states. 

The  biggest  defeat  was  in  New  York,  where 
the  referendum  !<-»«;  by  a  margin  of  194,984 
votes.  But  two  years  later,  a  state  referendum 
won  handily,  and  two  years  sifter  that,  tlie 
New  York  legislature  almost  routinely  rati- 
hed  the  lederal  anieudmcat,  wlilcli  had  li- 
iM'ily  won  Senae  approval  In  June  1919. 

Then,  as  now,  ihe  press  eagerly  reportc! 
that  mniiy  womfa  were  opposed  to  having 
rinhls  e.\tended  to  ihem.  M^en  wore  always 
aJile  to  ftnd  some  women  lo  speak  and  dem- 
onstrate agalnot  ^Alfi'l-age,  to  accept  nominal 
leadership  ol'  Jie  opposition  organizations, 
and  to  declare  that  tiiey  would  never,  never 
til  ink  of  voting. 

The  arguments  were  familiar.  Votes  for 
women  would  destroy  the  family,  make  lius- 
bands  and  wives  tmliappy,  leave  childi'eu  un- 
protected, threaten  the  eoonomy,  undermine 
religion,  and  burden  women  with  responsi- 
biliUes  liiey  ueitbei-  needed  jior  wanted.  An- 
tlsuffrage  propaganda  centered  on  the  myth 
of  the  happy,  privileged  horaciiiaker  who 
didn't  want  to  change  a  th'ug. 

Similar  19ih-century  'happy  iiomemak- 
ei-s"  doctrine  iias  been  as.siduously  pushed 
over  TV  and  radio  by  Piiyllls  Schlafly,  chief 
spokeswoman  for  the  right-wing-based  cam- 
paign to  stop  ERA,  who  tells  us:  "American 
women  are  a  privileged  group.  .  .  .  lieueflci- 
aries  of  a  tradition  of  respect  for  women 
which  dates  from  the  Chrlstiaii  age  of  chiv- 
alry (and!  the  honor  and  respoct  paid  to 
Mary,  the  mother  of  Christ ." 

No  doubt  many  women  are  contented  and 
cieative  aud  luiiilled  in  their  roles  aa  wives 
and  mo'iiers,  especially  those  lucky  enough 
to  have  high  family  incomes.  I  have  never 
criticized  women  who  choose  to  stay  at  horn* 
to  raise  ramilies  or  to  engage  ixi  noupaying 
occ\ipations,  becan.se  freedom  of  choice  is 
the  heart  of  the  women's  lil>ei*atlon  creed. 

In  tlie  recejit  New  York  campaign,  the  big- 
gest worry  of  the  presumably  happy  anti- 
EBA  hou.-se  wives  was  that  they  might  lode 
alimony  rights,  which  raised  doubts  about 
ju.st  how  happy  some  of  tliem  are.  One  of  the 
jUimihiatiug  facU  that  never  gut  across  in 
the  welter  of  lies  and  distortion.s  peddled  by 
Schlafly,  Annette  Stern,  and  others  is  that 
under  current  divorce  laws  .alimony  is  grant- 
ed In  only  about  3  percent  of  permanent  di- 
vorce settlements,  and  according  to  a  study 
doiie  by  the  Citizens'  Advisory  Council  on 
the  Sta'.,»i3  of  Women,  child  support  pay- 
ments "generaily  are  less  than  enough  to 
furnish  half  of  the  support  of  the  children" 
nnd  "even  these  small  pajmenis  are  fre- 
quently not  adliered  to. ' 

Schlafly';}  privileged  v.onian  concept  also 
i(jnores  liie  real  problems  faced  by  working 
woui-iu  whose  low  seniority  statu.s  makes 
Uiem  vulnerable  in  the  current  n.cession; 
minority  women,  who  get  the  lowo.st-p»iying, 
diitiest  joos;  working  mothers  who  n-?ed  and 
iiiually  don't  have  access  to  low-cost  or  free 
nur.ie.ies  for  lixeir  six  miilion  pre-sciiool -age- 
youngsters;  hoinemakers  unfortunate  enough 
to  be  divorced  by  their  husbands  before  20 
years  of  marriage  ( thus  losing  out  on  Social 
Security  benent^);  thoitsands  of  women  who 
get  raped  (more  women  than  ever  t>eioro 
bad  that  "privUego"  last  year,  according  to 
tbo  Justice  Department's  latest  crime  data^ ; 
i^ay  women,  who  have  problems  in  cmploy- 
n.tnt,  housing,  and  other  facetti  of  daily  Hie; 
and  i.he  multitudes  of  other  women  who  have 
encountered  a  vai'iety  of  discriniintitroy  prac- 
tices raiding  from  the  picayune  (no  drink- 
ing at  tlxe  Plai^a. men's  bar)  to  massive. legal, 
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social,  political,  and  educational  discrimina- 
tion. 

It  is  understandable  that  Schlatiy  and 
other  anti-ERA  propagandists  perpetuate 
myths  about  the  real  status  of  women  in 
America.  It  Is  also  understandable  why  many 
women  and  men,  in  the  absence  of  an  effec- 
tive statewide  campaign  by  pro-ERA  forces, 
should  have  fallen  for  their  ai-gumeuts,  espe- 
cially In  the  present  negative  political  cli- 
mate when  fear  and  e«.'onomic  insecurity  are 
ciominant. 

But  it  is  less  understandable  wi\y  alleged 
friends  of  women's  rightt>  seize  on  the  false 
aigumeius  of  ERA  opponents  to  seek  to  prove, 
as  Hanilll  does,  that  ERA  Is  "something  out 
of  time  a  leftover,"  and  that  "maybe  the 
niovement  of  tlie  Wo'nen's  Movement  is 
over." 

Xo  put  ER.'V  in  pei-spective,  the  federal 
amendment  has  been  ratified  by  34  states 
and  has  until  1979  to  get  the  necesvsary  ratifi- 
cation by  four  other  states.  Fifteen  s'aies 
have  enacted  state  equal  rights  proviiUons 
oy  amendments  to  their  own  constlttitlous. 
In  none  of  these  states  havi?  any  of  the  hor- 
rors conjured  up  by  the  anti-ERA  forces  ma- 
terialized. 

Instead,  liie  amendment  is  providing  the 
frameworic  and  Impetus  for  i"eview  and  re- 
form of  hundreds  of  existing  laws  to  elimi- 
nate unequal  treatment  that  primarily  Tleti- 
mtzes  women  but  also  in  some  iiLsuicces 
victimizes  men.  ERA  al8o  stands  as  a  barrier 
againsi  enac'uuent  of  discrimiiiHiory  legisla- 
tion. 

Urider  the  attorney  general  opinions  iiii.er- 
preting  st«.te  ERAs,  most  .states  havp  ijeen 
extending  beneflts  to  the  excluded  group 
rather  tiian  doing  away  with  the  benefits. 
These  include  such  benefits  as  the  right  to 
support  or  alimony,  the  right  to  receive  pen- 
sion benefits  based  on  the  employment  record 
or  occupation  of  one's  spouse,  the  right  to 
u.se  the  surname  of  one's  choice  regardless  of 
:iiarriage,  and  tiie  riglit  to  be  prol4:cte<l  from 
forcible  sexual  a'-.sault. 

In  Washlngtoii  state  reform  of  divorce 
laws  by  eliminating  fault  ^lounus  was  c- 
ordinated  with  efforts  to  provide  uon-sex- 
ba.sed  economic  protection  for  the  homc- 
maklng  .spouse.  In  Ai'izona  thii  v<  n-s  aciiievet'! 
by  ERA-based  legislation  -Jtiving  spouses  equal 
powers  of  management  and  conti-ol  over  coiu- 
miuiity  property,  which  in  practice  strength- 
ens the  protection  of  most  women. 

Far  from  being  a  "leftover,"  ERA  l^  needed 
on  the  federal  level  for  the  establishment  oi 
uniform  nationwide  standards  of  sesual 
equality.  It  would  provide  a  firm  cuu-stitii- 
tioual  commitment  to  equal  rights,  free  from 
the  present  vagaries  of  subjective  court  iu- 
teii^retatlons. 

But  what  about  the  .Women's  Movement 
Itself?  Has  It  passed  Ite  prime,  lost  Its  mo- 
mentum, f.nd  been  diverted  into  IrrrleN  aucit'-- 
and  elitism,  as  Hamill  claims'.''  Pagf  oi.? 
stories  in  the  Times  about  rifts  In  NOW  a'  - 
centuate  the  impression  tha't  the  Women'- 
Movement  1^  In  trouble.  In  my  view,  all  i. 
shows  Is  tviat  NOW,  whose  membership  ha  . 
tripled  In  the  past  few  years,  is  in  the  great 
American  political  tradition.  I  h.tve  never 
heard  of  .my  mov-jment,  (except  maytjo  Je- 
hova's  WittiCsSCs?)  that  did  not  along  t.'io 
way  develop  conflicts.  Ideologic  rifts,  factions, 
unity  moves,  spinoil's,  et  cetera.  It  'A-ould  l>; 
naive  to  espec;,  uUiuilniily  and  uiiiformi'.y 
from  tho  gicat,  diverse,  free-T'.'heel Lng,  ex- 
plorative ^m'ge  of  p<»rsonal,  social,  poUtK-i], 
ccci.r.mlc,  cultural,  and  educational  r.rtl'^i'^y 
by  milllcn.s  of  Amorlcan  women  of  all  classes 
that  is  loo>'el7  desorihed  as  ''the  movement.' 
Its  achl-^vements  are  indisputable,  Its  inttu- 
ence  woildwlde,  and  it.'5  moiuen'tiim  is  now 
pushing  it  Into  more  din^ctions  than  casual 
cb.sorvei-3  cotnU  fathom. 

Even  after  the  New  Yorit  defeat,  a  actional 
Harris  Poll  siiowod  a  70  to  15  per  cent  major- 
ity of  Amerl'^ars  in  favor  of  ERA,  wJtli  73 
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per  cent  of  women  favoring  It,  compared 
with  a  68  per  cent  majority  of  men.  Simi- 
larly, a  Gallup  Poll  in  September  reported 
that  71  per  cent  of  Americans  feel  the  coun- 
try would  be  governed  as  well  or  better  with 
more  women  in  public  ofSoe,  and  73  per  cent, 
said  they  would  vote  for  a  qualified  woman 
for  president;.  New  York  voters,  while  defeat- 
ing ERA,  elected  60  per  cent  of  the  women 
wno  ran  for  ^'arlou3  offices  around  the  state, 
continuing  a  national  trend  that  has  se«n 
the  election  of  thou.sands  of  women  to  local 
and  state  office  iii  the  past  few  years.  The 
trend  didn't  Just  happen.  It  was  In  r^sponue 
to  the  "Win  With  Women"  campaign  de- 
veloped by  the  multipartLsan  National  Wom- 
en's Politicsd  Caucus,  which  has  tveeu  on  \l.>' 
scene  only  since  1971. 

The  slogan  develc^>ed  by  Karen  Det'row 
supporters  in  NOW — "Out  of  the  malustn-Kin 
into  the  revolution" — Is  an  acknowledge- 
ment that  many  of  the  movement's  basic 
goals  have  Ijeen  accepted  as  the  goals  of  a 
majority  of  American  women,  and  that,  van- 
guard groups  feel  a  need  to  press  on  toward 
larger  goals.  How  many  women  I've  met  who 
riiualisclcally  say,  'I'm  not  for  women's  lib," 
and  then  add,  "of  course,  I'm  for  equal  pay 
and  Job  opportunities  and  things  like  that." 

They  have  nut  yet  made  the  ooiinectlon 
that  even  though  we  have  equal  pay  laws, 
we  need  a  movement  to  get  the  laws  en- 
forced. More  and  more  women  are  niakinc 
the  connection. 

The  WMnen's  Movement  wears  many  dif- 
ferent faces,  speaks  with  many  different 
voices,  ranging  from  Betty  Ford  in  the  Whit«- 
House  to  the  most  avant-garde  groups  tliat 
see  undifferentiated  man  as  the  enemy.  A 
magazine  like  McCall's,  still  mostly  recipes, 
fiction,  fa.shion3.  and  titillating  gosetp  about 
Kennedys  and  Rockefellers,  runs  as  Its  lead 
article,  "Just  a  Hotiuewlfe,"  a  serioxiB  and 
lengthy  report  on  a  weekend  conference  and 
workshops  sponsored  by  tlie  Wisconsin  Gov- 
trjior's  Commls-slon  on  the  Status  of  Women, 
at  which  housewives  worried  about  their 
legal  rights  and  economic  problems.  In  Oak- 
land, Tish  Sommers  organizes  the  As.so<'latlon 
for  Displaced  Homemakers,  in  recognition  of 
the  rising  number  of  women  who  nnd  theni- 
.<=elve.s  deserted  or  dlvorc<;d  In  middle  age.  In 
the  House  of  Representatives,  most  of  the  19 
women  members  now  meet  regularly  in  an 
iixformal  caucus.  We  have  introduced  pio- 
r.ecrlng  legislation  to  provide  Social  Security 
benefits  to  hoinemakers  In  their  own  right. 
When  Federal  Reserve  Chairman  Arthur 
Btirus  tried  to  issue  regulations  scuttlin;^  the 
recently  won  Equal  Credit  Opportunity  Art, 
forbidding  dlscrimin.itlon  against  women  in 
;redlt  cards,  mortgages,  and  loans,  14  of  my 
women  colleagues  went  with  me  to  confront 
him,  and  ■wa  forced  him  to  back  down.  On 
December  lO.  the  Hou.se  overwhelmlrgly 
passed  an  Abzui^-Mlnk  bill  autliorizing  $5 
million  for  conferences  in  all  the  states  to 
discuis  vvoaicn's  is.nies,  culminatinjj  in  a 
Biccntenn!al    national    women's   conference 

Within  the  last  two  years,  feminist  or- 
i;unizati->iis  of  blaiic,  Ptierto Rlciin,  and  othor 
Spani.h-speakiii;,  women  have  formed.  The 
Coalition  of  Labor  Union  Women,  launched 
at  a  huRe  conference  in  Clilcngo  two  year.= 
aeo,  works  oir  programs  for  vhc  27  per  cent 
of  API, -CIO  nienibers  who  are  womeii.  In 
Nev/  York,  Marsie  Alb.^rt,  a  CLUW  founder, 
is  busy  organizing  for  District  C5  women  who 
work,  underpaid  and  underpromotet'.  In  the 
big  p-.'bHshir.ij  firm^.  A  cumixiikn  is  al.-;o 
under  way  to  uinonize  the  multitudes  o.'' 
women  offica  workers  In  our  city.  Baltimore 
City  Cotincll woman  Brrbara  Mikulski,  fem- 
inist Jan  Petersson,  Italian-American  leader 
Mary  Sansoii?  get  together  to  or<3;!int'.e  ethnic 
wooien,  and  Peterson  9nds  It  ca^l^r  to'com- 
municatc  with  Polish -American  women  !>.'-- 
cause,  as  a  conununlty  poverty  worker,  sho 
tkHp^  lead  the  Northsidc  Hgiit  to  save  tJieir 
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homes  in  Brooklyn's  Oreenpcdnt.  To  say  the 
momentum  has  gone  out  of  tlie  Women's 
Movement  is  like  remarking  on  bow  calm  tbe 
ocean  Is. 

I  agree  with  Hamill  that  the  economic 
crisis  probably  had  an  adverse  effect  on  the 
ERA  vote.  Men  and  nonworklng  women  too 
often  see  working  women  as  expendable 
rather  than  as  individuals  who  need  Jobs  to 
survive.  Responding  to  the  recession,  lald- 
off  women  workers  are  beginning  to  grapple 
with  seniority  problems  and  share-the-work 
plfins.  Although  these  women  would  im- 
doubtedly  be  happy  to  Join  with  men  in  a 
militant  campaign  for  full  employment  and 
to  save  New  York,  few  would  share  HamlU's 
optimism  that  now  Is  the  time  for  women 
to  disband  their  organizations  and  put  their 
faith  in  a  textbook  class  struggle  In  which 
suddenly  men  and  women  will  be  comrades 
together,  sexism  gone  and  forgotten. 

Let  him  tell  that  to  the  Committee  of  Fe- 
male Police  Officers,  representing  the  400 
women  who  were  laid  off  by  the  New  York 
City  Department  along  with  3600  men  as  a 
rssult  of  the  fl.scal  crisis.  The  400  were  two 
thirds  of  all  the  women  In  the  police  force. 
When  2(X)0  officers  were  called  back,  only  20 
to  30  women  were  returned  to  work.  The 
women,  who  have  filed  discrimination  com- 
plaints against  the  department,  know  real- 
istically that  their  male  ooUeagnes  are  not 
going  to  fight  to  restore  the  women's  jobs,  al- 
though 42  per  cent  of  the  lald-off  women 
have  to  support  themselves,  87  per  cent  con- 
tribute at  least  half  the  family  Income,  and 
22  per  cent  are  heads  of  households  and  hare 
children  to  support.  The  policewomen  know 
that  merging  their  struggle  with  the  male 
police  ofQcers  will,  In  effect,  mean  rabmerglng 
their  own  needs. 

Women  and  men  should  not  have  to  com- 
pete with  each  other  for  jobs.  They  should 
be  working  together  for  a  new  kind  of 
society  that  Is  organized  to  take  care  of  tbe 
basic  needs  of  all  people,  to  provide  jobs  for 
all  who  can  work,  to  offer  everyone  an  op- 
portunity for  a  decent  life.  Our  chances  of 
getting  that  kind  of  society  are  better  with 
a  strong  Women's  Movement  than  without 
one,  a  Women's  Movement  that  even  In  Its 
more  establlsliment  forma  Is  dominated  by 
humanistic  values  and  In  its  more  radical 
forms  seeks  to  move  women  into  active  lead- 
ership of  the  forces  seeking  real  change. 


FORD'S  CATASTROPHIC  HEALTH 
INSURANCE  PACKAGE  AN  IN- 
CREASED BURDEN  FOR  THB 
ELDERLY 


HON.  JOHN  BRADEMAS 

OP   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Wednesday,  January  28.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
introduced  today  a  resolution  which 
would  express  the  strong  opposition  of 
Congress  to  President  Ford's  plan  to  in- 
crease medical  costs  for  the  elderly.  Thia 
plan  has  come  to  us  under  the  guise  of 
a  catastrophic  health  insurance  package 
for  medicare  beneficiaries. 

The  President's  proposal,  which  was 
included  in  his  January  19  state  of  the 
Union  message,  does  not  constitute  a  re- 
sponsible approach  to  healtii  care  deliv- 
ery for  older  pers(Hifi. 

The  plan  advocated  by  the  President 
Is  substantially  the  same  as  that  put 
forth  earUer  by  the  administration  of 
Richard  Nlxon  and  <Hily  reeenVif  ad- 
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vanced  by  the  Ford  administration.  The 
scheme  was  discredited  when  Mr.  Nlxon 
proposed  it  and  it  should  be  rejected  now. 

Indeed,  Mr.  Speaker,  the  most  reliable 
estimates  we  have  project  that  5.9  mil- 
lion medicare  beneficiaries  will  be  hos- 
pitalized during  the  coming  fiscal  year. 
The  part  B  supplementary  medical  in- 
surance program,  which  covers  doctor's 
fees,  home  visits  and  other  out-patient 
services,  is  expected  to  provide  reim- 
bursable sei*vices  for  14.2  million  medi- 
care beneficiaries  during  fiscal  year  1977. 

11  the  Ford-Nixon  catastrophic  health 
iiLsurance  package  is  accepted,  most  of 
these  recipients  would  be  paying  a  sub- 
stantially higher  percentage  of  their 
medical  co.sts.  The  Ford  plan  would  cost 
aged  and  disabled  medicare  beneficiaries 
an  additional  $1.3  billion  for  medical 
services.  Only  a  relatively  small  percent- 
age of  these  Individuals  would  be  re- 
imbursed by  their  private  insurance 
plans. 

NEW  BUEDEN  FOR  THE   ELDERLT 

Mr.  Speaker,  at  the  present  time  a 
medicare  beneficiary  admitted  to  a  hos- 
pital is  responsible  for  the  first  $104  of 
the  bill ;  nothing  further  is  charged  imtil 
the  61st  day  of  hospitalization. 

The  administration  is  advocating  a 
significant  alteration  in  this  fee  mech- 
anism by: 

First,  requiring  the  payment  of  a  co- 
insurance fee  equal  to  10  percent  of  all 
hospital  costs  above  tlie  $104  inpatient 
deductible  charge.  This  means  that  an 
older  American  hospitalized  for  35  days 
at  $100  per  day  would  be  responsible  for 
$350  of  the  bill,  plus  the  $104  deductible. 
Such  a  fee  structure  would  impose  an 
appalling  hardship  on  many  who  are 
least  able  to  assume  such  financial  re- 
sponsibilities; 

Second,  requiring  that  the  part  B  sup- 
plementaiT  medical  insurance  annual 
deduction  be  hicreased  from  $60  to  $77 
in  calendar  year  1977,  thereafter  to  in- 
crease in  prc^ortion  to  the  percentage 
Increase  in  social  security  cash  benefits. 
The  administration  is,  therefore,  propos- 
ing a  poorly  concealed  reduction  in  post- 
1977  social  security  cost-of-living  In- 
creases. In  other  words,  with  the  right 
hand,  it  giveth  and  with  the  left  it  taketh 
away;  and 

Third,  requiring  the  payment  of  a  new 
10  percent  coinsurance  charge  on  hos- 
pital-based physician  and  home  care 
services. 

Mr.  Speaker,  I  am  not  opposed  to  all 
aspects  of  the  President's  recommenda- 
tion. In  advocating  a  $500  limit  to  a  pa- 
tient's liability  per  benefit  period  for 
qualifying  hospital  services  and  $250 
limit  per  calendar  year  for  part  B  covered 
services,  the  administration  is  acknowl- 
edging that  some  ceiling  on  the  medicare 
ben^ciary's  responsibility  must  be  im- 
posed. However,  even  with  this  reform 
tile  Ford  administration  could  not  resist 
linking  the  celling  to  the  level  of  social 
security  benefits.  Hence,  Mr.  Ford  Is  pro- 
posing that  liability  limits  rise  propor- 
tionately with  increases  in  social  security 
bai^ts. 

LARGER  BILLS  FOB  THE  VULNERABLK 

Mr.  Speaker,  the  administration  Is  at- 
tempting further  to  burden  tho.<:e  In  our 
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society  who  are  most  vulnerable.  Aged 
and  disabled  Americans  are  simply  not 
In  a  posltkm  to  assume  greater  responsi- 
bility for  spiraling  health  care  costs. 
These  Americans  require  more  compre- 
hensive coverage,  not  larger  medical  bills. 

Indeed,  Mr.  Speaker,  it  is  not  gener- 
ally kno\Mi  that  medictire,  however  soimd 
in  principle,  currently  shelters  the  elder- 
ly from  only  38  percent  of  tiieir  health 
care  costs.  For  example,  out-of -hospital 
prescription  drugs,  eyeglasses,  hearing 
aids,  dentures,  and  physical  checkups, 
are  not  included. 

In  fiscal  year  1974,  per  capita  health 
care  costs  of  persons  65  or  older  was 
$1,218,  almost  three  times  as  great  as 
the  per  capita  cost  for  Americans  aged 
19  to  64  and  nearly  seven  times  the  level 
for  those  under  19.  In  fiscal  year  1966. 
out-of-pocket,  per  capita  direct  pay- 
ments by  persons  65  yeai*s  or  older  for 
medical  treatment  amounted  to  $237.  By 
fiscal  year  1974,  this  out-of-pocket  bur- 
den had  hicreased  to  $415,  nearly  80  per- 
cent higher  than  the  fiscal  year  before 
medicare  became  effective. 

C'ONCX'DSION 

Ml'.  Speaker,  if  the  Ford  proposal  is 
accepted,  the  vast  majority  of  our  medi- 
care beneficiaries  would  be  forced  to 
commit  a  larger  share  of  their  very 
limited  resources  to  health  care.  It  is 
true  that  those  confronted  with  cata- 
strophic illness  would  be  assisted — but 
wliy  must  tliis  humane  step  be  taken  at 
the  expense  of  all  beneficiaries? 

We  know  what  will  happen  if  medical 
costs  for  the  elderly  and  disabled  rise. 
These  Americans  will  almost  surely  delay 
or  curtail  treatment  that  is  necessary 
but  which  they  cannot  afford.  We  cannot 
allow  those  most  vulnerable  to  suffer  so 
cruelly  because  we  are  unwilling  to  accept 
our  clear  responsibility. 

Mr.  Speaker,  I  urge  early  approval  of 
this  resolution.  In  addition.  I  include 
the  text  of  the  resolution  at  thi<5  poirt  in 
the  REcoro. 

H.  Con.  Res.  634 
'Whereas,  per  capita  health  care  costs  of 
persons  aged  65  or  older  amounted  to  $1,218 
In  fiscal  }'ear  1974,  almost  seven  times  the 
level  for  individuals  under  19  and  nearly 
three  times  as  great  as  for  Americans  aged  19 
to  64: 

Whereas,  otit-of-pocket,  per  capita  direct 
payments  for  medical  treatment  for  pemons 
aged  65  or  older  amounted  to  $237  in  fiscal 
year  1966; 

Whereas,  such  out-of-pocket  payments  for 
medical  treatment  Increased  to  $416  by  fiscal 
y»ar  1974,  nearly  9178  more  than  for  the 
fiscal  year  before  medicare  became  effective. 
Whereas,  medicare  covered  only  38  pw- 
cent  of  the  health  care  expenditures  lor  older 
Americans  in  fiscal  year  1974; 

Whereas,  the  President  has  proposed  to  in- 
crease the  out-of-pocket  payments  for  the 
aged  and  disabled  by  requiring  medicare  pa- 
tients is  to  pay  a  coinsurance  charge  equal  to 
10  percent  of  aU  hospital  charges  above  the 
inpatient  deductible  payment  of  $104; 

Whereas,  the  President  has  proposed  to 
raise  tbe  part  B  supplementary  medical  In- 
surance annual  deductible  amount  from  $60 
to  $77  for  calendar  year  1977,  Increasing 
tiiereafter  In  proportion  to  percentage  In- 
(areases  in  monthly  social  security  cash  bene- 
fits; 

Whereas,  the  President  bas  proposed  to 
Impopp  a  new  10-percent  colnsiu-anoe  (diarge 
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on  bospitAl- based  pbysiclan  and  home  health 
services; 

Whereas,  the  President  has  proposed  to 
limit  a  patient's  liability  to  $600  per  benefit 
period  for  qualifying  hospital  services  and 
to  $260  per  calendar  year  for  part  B  covered 
services — both  limitations  to  be  Increased 
thereafter  In  proportion  to  Increases  In  eo- 
clal  security  cash  benefits;  and 

Whereas,  the  President's  proposed  cata- 
strophic health  insurance  protection  for  med- 
icare beneficiaries  would  Increase  the  out-of- 
pocket  payments  for  the  overwhelming  pro- 
portion of  aged  and  disabled  persona  qualify- 
ing for  hospital  and  medical  services  under 
Medicare:  Now,  therefore,  be  It. 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  proposals  to  Increase 
out-of-pocket  payments  for  MeUlcfre  b'>ne- 
flciaries  should  not  be  enacted. 


JOINT    COMMITTEE    ON    WELFARE 
REFORM 


1  HON.  PETER  A.  PEYSER 

OF    NtW    YORK 

JN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  PEYSER.  Mr.  Speaker,  in  recent 
years  we  have  witnessed  the  migration 
of  the  poor  from  States  with  low  welfare 
payments  to  States  which,  because  of 
higher  costs  of  living,  have  liigher  wel- 
fare benefits.  This  adds  an  inimeasurable 
bui-den  to  the  latter  States  such  as  New 
York  State,  which  pays  50  percent  of  its 
welfare  costs.  Other  States  pay  as  little 
as  25  percent  witli  the  Federal  Govei-n- 
nieut  picking  up  the  additional  75  per- 
cent. 

The  draining  effect  of  Uiis  inequity 
upon  oiu"  larger  cities  and  States  has  be- 
come apparent  over  ttie  past  year.  This  Is 
not  to  say  that  wehare  is,  in  itself,  an  evil 
to  be  blotted  out.  What  is  needed,  of 
coiu-se,  is  tlie  necessary  reform  to  Insiu'e 
tliat  those  in  need — dependent  children, 
the  crippled  and  aged,  tliose  who  are  un- 
able to  find  gainful  employment — receive 
ample  assistance  while  eliminating  Uio.se 
who  are  cheating. 

Accordingly,  I  have  introduced  legis- 
lation to  create  a  Joint  Committee  on 
Welfare  Reform,  Hoase  Joint  Resolu- 
tion 786.  The  committee  will  consist  of 
five  Senators  cho&en  by  the  President  of 
the  Senate,  and  five  Representatives 
chosen  by  the  Speaker  of  the  House.  No 
more  than  three  Members  fi"Ojn  either 
House  will  come  from  the  .same  political 
party. 

The  committee  will  have  6  months  to 
make  its  initial  Investigation  and  report 
to  tlie  Congress  on  the  effects  and  ad- 
ministration of  the  welfare  system,  and 
to  suggest  refoiTns  that  are  so  obviously 
necessai-y.  The  full  investigation  will  last 

2  years  and,  hopefully,  will  come  up  with 
answers  regarding  fairness  to  the  tax- 
payer as  wen  as  fairness  to  tlie  needy 
that  have  faced  us  In  recent  years. 

A  copy  of  the  resolution  follows; 

UJ.  Res.  786 
Resolved  hy  the  Senate  and  Ho'.^c  of  Rep- 
resentatives of  the  United  States  of  Amerioa 
in  Congress  assembled.  That  there  is  hereby 
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etitablished  a  Joint  congressional  oonunlttee 
known  as  the  Joint  Committee  on  Welfare 
Reform  (hereinafter  referred  to  as  the  "Joint 
Committee") . 

Sec.  102.  Membesship. — (a)  Number  and 
selection — The  Joint  Committee  shall  be 
composed  of  ten  members,  five  of  which  shaU 
be  appointed  by  the  President  of  the  Senate, 
and  five  appointed  by  the  Speaker  of  the 
House  of  Repreeentatlves.  In  each  Instance 
not  more  than  three  Members  shall  be  mem- 
bers of  the  same  political  party. 

(b)  VACANCI35S. — Vacancies  In  the  member- 
ship of  the  Joint  Committee  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  functions  of  the  Joint  Committee, 
and  shall  be  flUed  t:i  the  same  manner  as  In 
the  case  of  the  original  selection.  The  Joint 
Committee  shaU  select  a  Chaiimau  and  a 
Vice  Chairman  from  among  it*  members  at 
the  beginning  of  each  Congress.  The  Vice 
Chairman  shall  act  In  the  place  and  stead  of 
the  Chairman  In  the  absence  of  the  Chair- 
man. The  Chairmanship  shall  alternate  be- 
tween the  Senate  and  the  House  of  Repre- 
sentatives with  each  Congress,  and  tlie  Chair- 
n\an  shaJl  be  selected  by  the  Memljcrs  from 
that  House  entitled  to  the  Chairmanship. 
The  Vice  Chairman  shaU  be  chosen  from  tl.^ 
Hou.se  other  than  that  of  the  Chairman  i?y 
I  he  Members  from  that  House. 

(c)  Allowances. — "Ilie  members  .shall  ser^e 
without  compensation  In  addition  to  that  re- 
ceived for  their  services  as  members  of  Con- 
jjress;  but  they  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  the 
duties  vested  in  the  Joint  Committee,  other 
vlian  expenses  in  connection  with  meeting.? 
of  the  Joint  Committee  held  in  the  District 
of  Colmnbia  during  such  times  as  the  Con- 
yi-ess  is  In  .session. 

Sec.  103.  Election"  of  Chauman  and  Vice 
Chapman.— The  Joint  Committee  shall  elect 
ii  chairman  and  vice  chairman  from  asnong 
n.'<  members. 

Sec.  104.  Appoint jiENT  and  Compensation 
i>p  Sr AIT.— Except  as  otherwise  provided  by 
lav»-,  the  Joint  Committee  shaU  have  power 
to  appoint  and  tix  the  compensation  of  a 
ilerk  and  such  experts  and  clerical,  steno- 
>?i-aphlc,  niKl  otlier  assistants  as  it  deems 
advisable. 

Sfc.  10.5.  Payment  op  Expe.vses. — The  ev- 
penses  of  the  Joint  Committee  shall  be  paid 
one-half  from  the  contingent  fund  of  the 
Senate  and  one-half  from  the  conthigent 
fund  of  the  House  of  Representatives,  upon 
vouchers  signed  by  the  chairman  or  the  vice 
oiiaii'mau. 

Sec.  10.5.  PowiHs.— (a)  Relating  to  Hear- 
ings and  Sessions— The  Joint  Committee  or 
any  stibcomrolttee  thereof  Is  a\ithorlzed — 

<  I)  To  HOLD. — To  hold  lv?arings  and  to  si' 
.and  act  at  such  places  and  times; 

<2)     To    REQTJDtK    .1TTBND.ANCE   OF    WITNESSES 

^N"D   PRODtrcnoN  OF  BOOKS. — To  require  by 

.subpoena  (to  be  is.sued  under  the  signature 
of  the  chairman  or  vice  chairman)  or  otlier- 
wLie  the  attendance  of  such  witnesses  and 
the  production  of  such  books,  papers,  and 
(toounieuts; 

(3)  To  AD^imufim  oaths. — To  administer 
such  oaths;  and 

(4)  To  XAKE  TESTiiiONY.— To  take  such 
;e.stin:ony;  as  it  deems  advi.^bie. 

(e)  To  Peocube  Pbinting  and  Binding. — 
The  Joint  Committee,  or  any  sulicommlttee 
tnereof,  Ls  authorized  to  have  such  prUiting 
and  bUiding  doiie  as  it  deenxs  advisable. 

(d)  To  Makk  Expenditukes. — 

(1)  aENTTAL  AuniOBrrr. — ^Tho  Joint  Com- 
mittee, or  any  sub-^omnilttee  thereof,  Is  au- 
thorized to  make  such  expcnditiires  ae  it 
deems  advisable. 

Sec.  106.  Dttties.— It  shall  be  the  duir  of 
vhe  Joint  C<Hnmlttee — 

«1)  Investigation. — 
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(A)  Opblation  and  effects  of  law. — To 
Investigate  the  operation  and  effects  of  tlie 
federal  prognuns  of  welfare,  including  but  not 
limited  to.  the  programs  of  Aid  to  Pamilles 
with  Dependent  Children,  Supplemental  Se- 
curity Income  for  the  aged.  bUnd,  and  dis- 
abled, Medicaid,  Social  Services  (under  Public 
Assistance  Titles  of  the  Social  Security  Act), 
Pood  Stamps,  Emergency  Assistance  to  needy 
families,  and  Veterans  Pensions  and  any  and 
all  other  federal  programs  providing  public 
assistance  and  economic  security  for  work- 
ers and  dependents  whose  Income  could  be 
reduced  by  unemployment,  old  age,  sickness, 
or  death  or  which  provide  cash  or  In-kir.cl 
payments  for  persons  with  low  Incomes. 

(B)  Administration. — To  investigate  the 
administration  of  such  programs  by  any 
executive  department,  establishment,  or 
agency  charged  v<ith  their  administration, 
;uid  the  respective  state  agencies  charged 
vvith  the  adminlstiative  responsibiUties  oi" 
pro-jrams  that  are  funded  either  In  whole  oi 
lu  part  by  the  federal  government. 

(C)  Otheb  investigations. — To  make  such 
oiher  investigations  in  respect  of  such  wel- 
•  are  programs  as  U;e  Joint  Committee  m,iy 
de«»m  necessary. 

{2)  Reform  of  the  System. — 

(A)  Investigation  op  method.s. — To  ii;- 
\estigate  measures  and  methods  for  reform 
or  the  welfare  system  designed  to  eliminate 
iraud  and  waste  and  Improve  the  delivery  of 
.services  to  eligible  recipients,  and 

(B)  Publication  or  fboposals. — To  pub- 
M^ix  from  time  to  time,  for  public  examina- 
tion and  analysis,  proposed  measures  and 
methods  for  reform  of  the  welfare  system, 
and 

(C)  Reports.— To  report,  from  time  to 
lime,  to  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means,  and  lu  It^s 
discretion,  to  the  Senate  or  the  Bouse  of 
Hepresentatives  or  both,  the  results  of  its 
investigations,  together  with  such  recom- 
mendations as  It  may  deem  advisable. 

(D)  LEGisLATni:  recommendations. — The 
Joint  Committee  shaU,  not  later  than  six 
months  after  enactment  of  tills  resolution, 
make  specific  legislative  recommendations  to 
both  the  Senate  and  the  House  of  Repre- 
sentatives, for  the  reform  of  the  welfare  sys- 
tem and  shall  make  such  Interim  recommen- 
dations to  either  or  both  Houses  from  then 
on  as  the  committee  deems  necessai-y  and 
npprt^rlate. 

Sec.  107.  Addition.al  Powfjjs  To  Obtain 
Data. —  (a)  Securing  of  Data. — The  Joint 
Couunittee  or  the  Chief  of  Staff  of  the  Joint 
Committee,  upon  approval  of  the  Chairman 
or  Vice  Chabman.  is  authorized  to  secure  di- 
rectly from  any  executive  department,  bo.^rd, 
bureau,  agency,  independent  establishment, 
or  Instiumentallty  of  the  Government.  Iiuor- 
Diatlon.  suggestions,  rulings,  data,  estimates 
and  statistics  for  the  purpose  oi  making  ii'- 
vestlgatlons,  reiwrts  and  sttidles  relatini^  to 
■^v  elfare  reform. 

(b)  Executive  depaitiiiewts,  board-:,  bu- 
reaus, agencies,  independent  establishnieuts. 
and  iiibtrumeniaiities  are  authorized  and 
directed  to  furclsh  such  Infomiation,  sug- 
gestions, iTilings.  data,  estimates  and  .■^t.\t<<- 
tics  directly  to  the  Joint  Committee  o-  to 
the  Chief  of  SUIT  of  the  Joint  Committee, 
'ipon  request  made  purbxtant  to  this  section. 

Sec.  108.  Expiration  of  the  Joint  CoM.Mrr- 
i-EE. — The  Joint  Committee  shall  make  a 
final  report  of  the  results  of  the  invettlta- 
tion  and  sti;dy  conducted  by  it  piu-sufuit  t-o 
this  resolution,  together  with  Its  lindlufc.j 
and  recommendations  as  to  new  coEg^e^.- 
ftional  legislation  it  deems  neoessa'Tr  or  de- 
sirable, not  later  than  twenty-four  moiiths 
after  eiiactment  of  this  reflolHtkm,  After  sub- 
mission of  its  final  report,  tbe  Joint  Com- 
mittee shall  have  ;three  calendar  nunths  to 
close  Its  affairs,  and  on  the  ezpiratton  of . , 
such  three  calendar  nionth.s  shaU  cea.ic  to  • 
eeri-jt. 
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ROY  WILKINS 


HON.  DON  EDWARDS 

of  c.\lifornia 
?>r  THE  HOUSE  OP  REPRESENT ATIVF-S 

Wednesday,  Junuory  28,  1976 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker,  the  editorial  in  last  Sunday's 
Washington  Post  sums  up  better  tiiau  I 
could  the  history  made  by  the  NAACP 
under  the  sage  and  coui-ageous  leader- 
siiip  of  its  retiring  e.xecutive  secretary, 
Roy  Wilkins.  The  contributions  made  by 
Roy  Wilkins  over  a  45-year  period  to  the 
NAACP  as  an  organization,  and  more 
bi-oadly  to  our  American  way  of  life,  will 
be  an  awesome  standard  by  which  any 
.successors  in  the  civil  i-ights  movement 
must  be  measured. 

Nevertheless,  Roy  Wilkins'  retirement 
iv.Lses  questions  and  considerations  we 
must  face  in  asking  ourselves  "Where  do 
we  go  from  here?  What  new  ground  must 
be  broken  to  fullfiU  our  commitment  to- 
waid  equal  rights,  and  what  ground  must 
be  replowed."  As  our  society  becomes 
more  complex  and  more  diverse,  the  chal- 
lenges become  more  Inmiense. 

As  we  face  a  complicated  and  an  un- 
certain future,  it  Is  a  comfort  to  look 
back  and  see  how  far  Roy  Wilkins  has 
helped  to  bring  a:  and  how  gi-eat  our 
debt  to  him  Is. 

The  editorial  follows: 
Rov  Wn.KiNs:  A  Day's  Work  Done 

When  Roy  Wilkins  began  working  for  the 
NAACP  45  years  ago.  the  United  States  was 
a  din'erent  country.  Lynch  law  ruled  much  of 
the  South  and  some  of  the  border  states.  Jlni 
Crow  ruled  in  public  acconuuodatlons.  movie 
theaters,  restaurants  and  hotels.  Segrega- 
tion, operating  under  the  tortured  fiction  of 
"separate  but  equal,"  was  the  rule  In  public 
education  by  sanction  of  the  Supreme  Court. 
Mr.  WUklus.  now  75,  has  announced  that  he 
win  retire  at  the  end  of  this  year,  having 
seen  Jim  Crow  die.  the  doctrine  of  "separate 
but  equal"  overturned  and  thousands  of 
blacks  elected  to  ofBce — some  of  them 
sheriffs — all  over  the  South. 

To  say  that  Roy  WUkins  had  a  role  in  all 
nf  those  changes  Is  an  understatement.  His 
•  oiitributlon  to  his  people  and  his  country 
Is  beyond  calculation.  Under  his  steadfast 
itnd  keenly  perceptive  leadership — he  has 
been  the  NAACP  executive  secretary  since 
1955 — the  association  has  grown  in  branches, 
niemljers  and  influence.  This  is  a  better  coun- 
try for  liavlnj?  had  a  .strong  NAACP  to  carry 
the  fi?ht  to  the  courts,  the  legislatures  and 
<  ity  hall  for  equ.-U  justice  under  law  for  all 
Americans. 

Because  he  combines  such  special  qualiries 
of  leadership  and  i^rac?,  Mr.  WUklns  Is  not 
noing  to  be  easy  to  replace.  Tlie  NAACP's 
board  of  directors  has  begun  its  search,  but 
sevei-al  members  have  conceded  that  the  task 
seems  enormous  at  the  moment.  Whatever 
iHialities  of  Mr.  Wilkins  make  thet  search 
diiticult.  the  problem  is  conipoiiiided  by  tlie 
cliaracter  of  the  times. 

Tlie  next  director  of  the  NAACP  wiU  pi-ob- 
Hbly  lal;e  the  association  from  the  bieenteu- 
Dfnl  year  to  wilhin  hailing  distance  of  the 
2lsr.  century.  And  .so  the  search  committee 
Is  charged  with  selecting  someone  who  Is 
5iepai-ed  to  deal  with  the  question  of  what 
race  relations  should  be  in  a  world  rapidly 
iipproachiug  the  year  2000. 

Black  America  began  this  century  as  a 
mostly    nural,    Southem-based    community. 
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The  collap.-e  of  Reconstruction  brought  on  a 
reigu  of  terror  tiiat  was  to  last  well  Into  the 
lirst  quarter  oi  the  20th  century.  Terror  and 
the  depressed  ecouMny  of  the  South  brought 
blacks  to  the  Northern  cities  in  one  of  the 
largest  migrations  this  country  has  known. 
Urbanism  has  brought  new  problems  and 
new  deriiands.  and  new  forms  of  inequality 
to  be  coinbatted. 

The  NAACP  has  spent  the  last  two-thirds 
of  a  century  helping  shape  the  present  that 
vlie  Negro  experiences.  It  is  reasonable  to  ex- 
pect that  it  wUl  have  an  Important  influence 
on  where  the  black  community  seeks  to  go 
from  here  and  how  it  chooses  to  get  there. 
Naturivlly,  there  are  other  groups  whose  in- 
fluence will  be  felt.  Tlie  National  Urban 
League  Is  as  old  as  the  NAACP  and  exercises 
its  Influence  in  important  but  different  ways. 
The  National  Urban  Coalition,  a  much  newer 
organization,  has  demonstrated  remarkable 
leadership  on  the  cutting  edge  of  today's 
urban  problenvs.  The  Congressional  Black 
Caucus  grows  in  potential  Influence  as  Its 
ranks  grow  and  as  Its  members  gain  more 
and  more  power  in  Congress.  All  those  or- 
ganizations wlU  be  Impt^tant  elements  In  a 
llmiament  In  which  the  NAACP  once  oper- 
ated almost  alone. 

Each  of  those  groups  will  lia\e  Its  say 
alx>ut  the  direction  of  the  black  community 
in  the  years  ahead.  Complex  Issues  regard- 
ing school  desegregation,  welfare  reform,  U.S. 
relations  with  Africa  and  a  score  of  others 
wUl  face  the  NAACP  and  the  other  equal 
rights  groups.  When  Mr.  WUkins  Joined  the 
movement,  the  NAACP  wp,s  In  a  position  to 
-set  directions  almast  by  itself.  Today  and  In 
the  years  aliead.  Its  biggest  challenge  might 
well  be  that  of  harmonizing  many  different 
voices  and  approaches  to  the  problems  that 
face  black  America.  That  far  more  soplilstl- 
cated  world  would  tax  the  talent^  even  of  a 
Roy  Wilkins.  which  Is  why  the  search  for  hts 
successor  Is  so  Important  and  also  whv  It 
promises  to  be  so  difficult. 


CARMINE  UNGARO:  SALUTE.  PROS- 
PERITA  E  LUNGA  VITA 


HON.  JAMES  G.  O'HARA 

of  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday,  January  28.  1976 

Mr.  O'HARA.  Mr.  Speaker,  just  a  few 
days  ago  it  was  my  privilege  and  pleas- 
ure to  join  a  host  of  his  friends  and  ad- 
mii'ers  m  a  testimonial  dinner  honoring 
Carmine  Ungaro,  who  for  the  past  19 
years  has  sei-ved  as  president  of  the  Ital- 
ian-American Pi-at^-nal  Club  of  Dear- 
bom,  Mich. 

I  was  delighted,  Mr.  Speaker,  to  be 
able  to  take  part  in  this  tribute,  along 
with  m>-  dear  friend  and  colleague,  the 
Honorable  John  D.  Dingell,  who  so  ably 
represents  Dearborn  and  tlie  rest  of  the 
16th  Congi-e.ssional  District  of  Michigan 
here  in  the  House  of  Representatives. 

Mr.  Ungaio.  who  recently  retired  as 
pi*esident  of  tlie  Italian-American  Fra- 
ternal Club,  and  who  is  now  its  presi- 
dent-emeritas,  has  provided  djiiaralc 
and  dedicated  leadership,  workuig'  not 
only  on  behalf  of  his  countrymen  from 
his  native  Italy  but  working,  as  well,  on 
behalf  of  all  of  his  coimtiTnien  of  this, 
liLs  adopted  land. 

Carmine  Ungaro  typifies  all  that  Is 
right  and  good  about  America — a  Na- 
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tion  of  many  pe<^les  frtan  all  comers  of 
the  globe,  who  have  come  together  here 
to  become  one  people  and  one  Nation. 
Amerlca"6  greatness  Is  best  exemplified 
by  the  willingness  of  people  to  help  one 
another,  and  Carmine  Ungaro  has  been 
<me  of  those  dedicated  helpers  of  his  fel- 
low human  beings. 

Mr.  Speaker,  no  words  of  mine  can  ex- 
press the  feelings  of  Carmine  Ungaro's 
friends  and  neighbors  better  than  the 
tributes  which  were  paid  to  him  at  the 
testimonial  dinner  in  Dearborn.  The  fel- 
low members  of  the  Italian -American 
Fraternal  Club  had  this  to  say  about  the 
man  who  has  led  their  organization  lor 
nearly  a  score  of  years: 
C.AnrMiNE  Ungaro— Dynamic  a::d  Ded:i  aifd 
Leader 

The  oificei-s  and  membership  of  the  Italian 
American  Fraternal  Club  and  the  many 
friends  you  have  in  the  entire  community, 
honor  you  today  following  the  many  years 
of  devoted  service  and  leadership  to  those 
of  us  who  came  to  the  new  world  in  search 
for  a  better  life. 

You  were  always  ready  and  willing  to  help 
those  who  could  not  help  themselves,  and 
your  accomplishments  are  living  proof  of 
your  dedication. 

We  honor  along  with  you,  your  wife  Mary, 
who  proudly  stands  by  you  In  support  of 
yovrr  activities,  and  your  children  Richard 
and  Arthur  and  their  families  who  have 
learned  to  share  you  with  your  many  friends. 

Carmine,  you  are  a  giant  in  our  com- 
munity, and  we  are  most  happy  to  honor  you 
and  share  in  this  happy  occasion. 

You  may  have  decided  not  to  seek  reelec- 
tion to  the  office  that  you  proudly  held  for 
.so  many  years,  but  we  will  always  continue 
to  seek  your  guidance  and  wise  Judgment 
so  that  we  can  carry  on  the  good  work  and 
the  commitment  we  Jointly  made — ^to  make 
our  community  a  better  place  to  live  not 
only  for  the  Italians  but  for  the  people  of 
aU  nations  that  have  come  together  in  this 
great  melting  pot  better  known  as  America. 

Carmine,  we  are  proud  of  your  achieve- 
ments and  contributions  and  Join  in  wisliing 
you  a  long  prosperous  and  healthy  retin^- 
rient — "Salute,  prosperita  e  lunga  vita." 

In  addition  to  this  warm-hearted  trib- 
ute from  the  officers  and  members  of  tlie 
Italian-American  Fraternal  Club,  Mr. 
Speaker,  there  was  a  senate  concurrent 
resolution,  introduced  in  the  State  senate 
by  Senator  Patrick  McCollough  and  co- 
sponsored  in  the  house  by  Representative 
Lucille  McCollough,  which  was  adopted 
by  both  houses  of  the  Legislature  of  the 
State  of  Michigan,  in  tribute  to  Camime 
Ungaro.  Here  is  the  text  of  tliat  resolu- 
tion: 

Wliereas.  It  i.s  an  honor  to  exu -nd  the  high- 
e.st  praise  and  tribute  to  Mi-.  Carmine  S. 
Ungaro  upon  his  retu-eiiient  after  serving 
nineteen  con.secutlve  term.?  as  President  of 
the  Italian  American  Fraternal  C?ub  of  Dc.ir- 
ixjm.  Michigan;  and 

Whereas,  Born  in  Saupo  Stefauo  Provencla 
DiCareuza,  Italy,  Mr.  Ungaro  earned  a  doc- 
torate degree  in  Journalism  from  the  Univer- 
sity of  Terronl  Taranto.  Italy.  He  was  awarded 
a  certificate  in  Journalism  as  an  Hojiorary 
Cavalier  in  the  Order  of  the  Spirits  of  Italy 
in  February.  1947;  and 

\Vi)erea.s,  Mr.  Ungaro  ha.s  worked  on  vari- 
ous American  metropolitan  newspapers,  and, 
as  an  excellent  and  resourceful  (q>eaker,  he 
has  debated  frequently  on  radio.  Additional- 
ly, he  has  served  on  numerous  campaigns  to 
benefit  Boys'  Town  of  Italy;  and 

Where.is,  During:  his  many  Illustrious  years 
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as  President  of  the  Italian  American  Frater- 
nal Club,  Mr.  Ungaro  has  dedicated  himself 
completely  to  the  principles  of  that  out- 
standing and  benevolent  society  of  Italian 
brotherhood.  His  sound  Judgment,  wisdom 
nnd  fervent  compassion  have  made  him  not 
only  admired  and  respected,  but  cherished 
by  liis  Italian-American  brothers  and,  In- 
deed, nil  who  know  liim:  and 

vviiereas.  After  mergiii';  with  other  Italian 
cliib.s.  the  Italian  American  Fraternal  Club 
was  established  in  1948  as  a  iionpolitical  or- 
gan U::at!on  designed  to  prompte  and  partici- 
pate in  civic  and  community  aflairs  affecting 
people  (if  Italian  origin.  Tl-»e  club  i;!  restricted 
to  male  members  of  good  character,  and  It 
offers  them  sick  and  death  benetfls.  Under 
the  lea'lership  of  Mr.  Ungaro,  the  club  has 
made  continuou."  and  lasting  contributions 
to  the  Dearborn  area;   now,  therefore,  be  it 

Resolved  by  the  Senate  {the  House  of 
Heprcscutativcs  covmirrtnp) ,  That  the  hlgh- 
e.st  accolade  of  praise  and  tribute  be  accorded 
Mr.  Carmine  S.  Ungaro  upon  his  retirement 
after  serving  nineteen  consecutive  terms  as 
President  of  the  Italian  American  Fraternal 
Club  of  Dearborn,  Michigan;  and  be  It  fur- 
ther 

Resolred,  That  copies  of  this  tribute  be 
transmitted  to  Mr.  Ungaro,  with  our  slncerest 
best  wishes  and  appreciation,  to  his  family, 
and  the  Italian  American  Prfiternal  Club.  In 
teslunony  to  the  high  esteem  held  for  him 
by  the  Michigan  Legislature. 

To  these  glowing  tribiitts,  Mr.  Chair- 
man, I  can  add  nothing,  except  to  echo 
the  wish  for  Carmine  Ungaro  expressed 
by  the  officers  and  members  of  the  or- 
ganization he  served  so  well:  Salute, 
P'-ospcvita  e  Iimga  vita." 


GOOD  SAMARITAN  MRS.  MAIDA 
NAVIS  OP  LITTLETON.  COLO. 


HON.  WILLIAM  L.  ARMSTRONG 

OF    C'C''.ORADO 

IN  THH  HOUSE  OF  REPRESENT  AM  XViiS 
Wednesday,  Januarjj  28.  1976 

Mr.  ARMSTRONG.  Mr.  Speaker,  amid 
the  controversy  ovfr  funding  the  Na- 
tion's welfare  prograrrLs,  I  think  v;e  too 
easily  forget  the  contributions  of  thou- 
sands of  private  citizens  who  work  tire- 
lessly to  help  their  neishbors — and  ask 
for  nothing  in  return. 

Mrs.  Maida  Navis  of  Littleton,  Colo., 
is  one  of  those  remarkable  Good  Samari- 
tan.c.  For  10  years,  she  has  devoted  her 
life  to  founding  and  building  the  Inter- 
Faith  Task  Force,  an  organization  which 
truly  works  miracles  for  those  who  need 
them:  the  poor,  the  sick,  the  joblos<!,  the 
himgry.  I  admire  Maida  greatly. 

The  Littleton  Indeiiendent.  one  of 
Colorado's  finest  weekly  newspapers,  re- 
cently .'^elected  Maida  as  "Woman  of  the 
Quarter-Century."  The  choice,  I  think, 
is  a  wise  one.  I  commend  to  my  col- 
leagues the  article  editor  Garrett  Ray 
wiote  about  this  wonderful  woman. 

Fot  NDER     or     iNTEa-PAITn     Is     V.'C>.M-^^f 
OP   QVABTEB    CENTX-iRY 

(By  Garrett  Ray) 

Ten  years  ago  a  warm-hearted  Littleton 
woman  began  collecting  used  clothing  to  give 
to  local  people  In  a  financial  Jam.  That 
project  founded  by  Maida  Navis  in  her  ga- 
rage, became  the  Inter-Faith  Task  Force. 

Her  ability  to  organize  and  inspire  others, 
her    unflagging    energy.    pn<l    her    love    for 
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people  have  made  Inter-Faith  the  area's  No. 
1  private  community  help  organization. 

This  week  Mrs.  Navis,  IPTP  executive  di- 
rector, was  named  by  the  Independent  News- 
papers as  Littleton's  "Woman  of  the  Quarter- 
Century."  honoring  her  p>ostive  Influence  on 
the  people  of  the  Greater  Littleton  area. 

"I  was  a  volunteer  with  Tri-County  Health 
Dept.  in  1966  when  local  ministers  suggested 
the  need  for  a  program  to  help  poverty- 
stricken  people  here,"  she  said.  "I  certainly 
didn't  know  what  Inter-faith  would  become. 
I'm  glad  I  didn't  know,  because  it  would 
have  been  too  overv/helining.  And  I'm  glad 
my  family  dldxi't  know!  I  could  not  have 
done  this  without  them." 

FAMnA-    STU.L    INVOLVtD 

Since  the  first  days  of  folding  and  sorting 
clothes  in  the  family  garage  at  380  W.  Caley 
dr.,  the  Navis  family  has  been  nearly  as  In- 
volved lus  Maida  In  the  work  of  Inter-Faith. 

Warren  Navis,  in  sales  with  Dixon  Paper 
Co.,  stalled  by  helping  his  wife  deliver  cloth- 
ing orders  at  night.  Although  most  clothing 
and  food  orders  are  now  picked  up  at  the 
Inter-Faith  community  center,  3370  S.  Irving 
St.,  Navis  Is  still  personally  involved. 

"You  can't  run  an  organization  like  this 
on  an  3  to  4:30  schedule,"  Ivlrs.  Navis  said. 
"The  clay  after  Christmas,  we  were  watch- 
ing the  football  game  when  King  Soopero 
called  to  tell  us  we  could  have  nine  racks  of 
fresh  bread.  So  Warren  left  the  television 
and  helped  me  haul  bread." 

The  Navis.es,  who  will  celebrate  their  30ch 
wedding  anniversary  April  11,  have  two  mar- 
ried daughters,  botii  ot  whom  gi-ew  tip  work- 
ing as  Inter-Faith  \olunteers. 

Penny,  married  to  Jeffrey  Scliwarz.  grad- 
uated f !  om  Arizona  State  University  in  June 
and  Is  a  social  worker  at  Arizona  state  mental 
hospital— the  only  staffer  In  the  closed  teen- 
age ward  without  a  master's  degree. 

Peggj-  mrarled  Jake  Giclinski  and  lives  In 
Littleton;  they  have  a  year-old  daughter, 
Jacine.  "I  wanted  to  be  a  grandmother  before 
I  was  48.  and  I  made  it  by  two  months."  Mrs. 
Navis  laughed.  Peggy  still  works  In  Inter- 
Faith's  progrnnii;  for  young  mothers  and 
senlo;'  c'uii'eivs. 

KO  Bi'r.c.\t'CRArv 

From  its  small  beginnings,  Inter-Failli 
Task  Force  has  grown  into  a  massive  col- 
lectio.i  of  programs  including  preschools, 
adopt-a-t,iandpavent,  and  sewing  classes  for 
young  mothers,  among  other  projects.  The 
"big  fiVC  "  programs  are  the  food  and  clotlilng 
banks:,  medical  assistance,  general  assl'stance, 
and  medical  traui,porlailon. 

Yet  in  spite  of  the  growtli,  IFTF  has  re- 
mained remarkably  free  of  b\ircf»ucratlc  red 
tape,  layeis  of  executives,  and  high  admin- 
istrative expenses. 

Mrs.  Navis  estimates  that  luter-Falth's 
overhead  runs  alx>ut  5%  of  the  total  services. 

"We're  able  to  achieve  this  because  so 
much  of  w  hat  we  accomplish  is  t  Virough  'in- 
kind'  contributions  incUiding  food,  clothing, 
labor,  donated  materials,  and  donated  equip- 
ment," she  ."jaid.  "There  is:  a  great  deal  of 
williiJi:  self-facrifice  by  volunteers  and  by 
paid  workers  who  get  far  les*;  thai!  they  could 
earn  elsewhere." 

Inter-Fallh  started  as  an  all-volunteer  or- 
ganization. Now  there  are  more  paid  worker's, 
and  tlie  need  for  volimteers  has  clianged. 

"We  still  use  many  volunteers,  but  in  dif- 
ferent ways  from  vhtn  we  started,"  Mrs. 
Navis  explained. 

"The  help  we  gel  dining  holidays  Irom 
service  clubf?,  bustne«»<»es,  a.nd  schools  has 
more  th.in  tripled.  And  mn.st  of  our  prepclictol 
workers  are  volunteers. 

"Bui  when  we  built  our  commimity  center, 
we  centralized  a  lot  of  activities.  Including 
the  food  bank  and  clothing  bank:  mo6t  or- 
ders are  picked  up.  .so  we  d<.n'l  need  so  many 
volunteer.s  for  dcliveric;;. 
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"We  still  need  drivers  for  medical  trans- 
portation, but  we  are  paying  our  drivers.  It 
is  a  hard  Job  to  get  volunteers  to  do. 

"All  the  hired  people  except  about  four  of 
us  are  from  low  income  families.  We  have 
many  minority  workers,  and  that's  great. 
There's  a  warm,  caring,  family  relationship 
here,  and  it  Is  one  big  reason  for  the  success 
of  the  center." 

Although  the  organization  now  has  a 
formal  sti-ucture,  a  large  and  active  board  of 
directors,  and  a  paid  staff,  Mrs.  Navis  re- 
mains tlie  key  figure — not  only  an  inspU-ing 
flgureliead  who  personally  struggles  through 
the  annual  fund-raising  25-mlle  walk,  but 
a  working  executive. 

"If  we  ever  turn  into  a  bureaucracy.  It 
will  be  over  my  dead  body,"  she  said.  "One 
of  our  big  strengths  is  that  we  don't  have 
any  .strings;  we  aren't  a  government  agency. 
We  can  break  rules,  and  we  do  it  all  tlie 
time,  depending  on  the  circumstances  and 
the  need.  There's  no  one  to  sav,  'You  can't 
do  that.'  " 

Mrs.  Navis  has  won  enough  recognition  to 
last  a  lifetime.  She  was  the  Independent's 
Public  Servant  of  the  Year  in  1967.  La  Ser- 
toma  International  recogn'zed  her  as  woman 
of  the  year.  Pat  Nixon  visited  Inter-Faith 
while  she  was  the  nation's  First  I. adv. 

So  it  would  be  easy  for  Mrs.  Navis  to  .sit 
back,  go  on  doing  what  ?he  ha:;  been  doing, 
and  relax  knowing  she  has  earned  the  love 
of  her  community.  But  she  bubble.s  with 
hopes  aiid  plans  for  new  projects. 

KELP    rOR    PARAPLEGICS 

Mrs.  Navis  has  never  succeeded  la  keeping 
a  cool,  professional  distance  between  herself 
and  Inter-Faith  "customers."  She  gets  per- 
sonally involved.  That's  what  led  to  her  in- 
terest in  young  people  paralyzed  by  acci- 
dents. 

Int-er-Faith  ha?  help<>d  provide  aiitos  end 
other  equipment  for  young  paraplegics  to 
naaV:e  them  more  self-sufficient.  Each  one 
becomes  a  personal  crusade  for  Mrs.  NavLs. 

"I  was  down  at  Atlantis  House  last  week," 
she  sighed.  "Tliere  are  15  paraplegics  there, 
working  together  to  build  their  own  lives  and 
to  become  self-svifflcient.  Tney  need  so  much 
help.  I'd  love  to  take  that  in  hand. 

"An  imused  motel  would  be  ideal.  There, 
the  kid.«;  could  ha'.e  their  own  apartments, 
but  there  would  be  conmion  facilities  (oo. 
They're  too  often  put.  in  nursing  homes,  and 
they  don't  belong  there.  They  like  piz?.a  and 
beer,  haraburgers,  radios.  Tlif.y  v/»nt  Ui  work 
and  go  to  school. 

"Tim  is  a  dream  of  Crais  hospital  too,  with 
v.hicli  we've  worked  in  rehabilitating  these 
young  men  and  women.  If  1  had  a  million 
dollars,  that's  what  Id  do  witli  it." 

Another  dream  centers  around  a  plr.ce 
where  elderly  trans- lent  men  could  be  cared 
for  briefly. 

"I'm  tlie  only  person  around  who  mis.-e.s 
that  old  Littleton  Hiitel  on  Main  st.,"  slie 
said.  "We  need  about  eight  rooms  for  over- 
night lodging.  Wlieu  the  police  call  you 
at  2  a.ui.  and  tell  you  i<i\  old  man  is  sleeping 
in  the  doorway  to  tb.e  bus  depot  in  freezing 
weatlier.  what  do  you  do  with  him?  Or  what 
do  you  do  when  a  traveler's  c^r  breaks 
dOt»n  and  he  needs  a  little  help  and  a  place 
to  >t:;y  till  he  ctiii  gel  it  repiiired?  " 

"YOf  LEARN  PATirNTF" 

Mr.~.  Nav's  paused  in  her  rapid-fire,  es- 
cUed  lecitatic'n. 

"Tlie  hardest  thing  in  thi-  job  ii,  to  know 
your  limitations,"  she  .said.  "  v«>u  see  so  many 
things  tliat  need  to  lie  done.  .  .  If  there's  any- 
thing you  learn.  It  is  patience,  and  that  It 
take*,  lime  to  develop  aometliiiig  right. 

"There  are  a  lot  of  discoiuraging  times. 
Tlien  something  nice  happens  and  we  boimoe 
right  bat^k.  This  Is  what  any  life  Is — ^helpln^ 
someone  else,  and  in  turn  helping  yourself. 
I've  rftelved  far  move  than  I  have  given  " 
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MHO'S  TROUBLED  H06FITAL 


HON.  WILUAM  S.  COHEN 

or  scAim 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  28,  1976 

Mr.  COHEN.  Mr.  Speaker,  yesterday's 
edition  of  the  Washington  Star  and  to- 
day's Bangor  Daily  News  carried  a  col- 
imin  by  James  J.  Kilpatrlck  concerning 
the  difiSculties  one  small  Maine  commu- 
nity is  facing  in  keeping  its  local  hospi- 
tal in  opei-ation. 

Although  Mr.  Kilpatrick's  column  is 
published  widely,  I  am  inserting  this 
particular  edition  in  the  Congressional 
Record  to  attract  attention  to  a  problem 
which  is  increasingly  widespread  in  the 
Nation. 

The  people  of  the  town  of  Milo  are 
caught  between  State  and  Federal  regu- 
lations, between  their  strong  desire  to 
maintain  their  9 -bed  local  hospital  and 
a  push  for  improved  r<^onal  medical 
facilities.  The  story  has  significant  im- 
plications for  all  America's  small  towns, 
and  I  commend  it  to  the  attention  of  my 
colleagues  in  the  House. 

The  column  follows: 

[Fi-om  the  Washington  Star,  Jan.  27,  1976] 

The     Big    Outs'    Oo    Aftex    Milo'e    Tinv 

HosprrAL 

(By  James  J.  Kilpatrlck) 

MuAj,  Maine. — The  little  town  of  Milo 
(pop.  2,600)  lies  In  north  central  Maine, 
somewhere  south  of  MUlinocket  and  some- 
where north  of  Bangor.  The  casual  traveler 
Is  not  likely  ever  to  get  to  Milo  unless  he 
has  some  particular  buslnes.s  to  attend  to, 
but  there's  a  story  here  worth  a  moment  of 
youir  time. 

Unless  some  new  money  Is  found  by  early 
February,  the  town  will  lose  Its  hospital. 
All  the  old  money  has  been  exhausted;  the 
bake  sale  money,  the  bean  supper  money, 
the  town  tax  money — ^It's  all  run  out.  After 
a  small -town  struggle  that  would  break 
your  heart,  the  "big  guys"  may  win  after  all. 

The  "big  guys"  are  all  those  powerful  peo- 
ple behind  big  desks  somewhere  else — at  the 
Department  of  Health.  Education,  and  Wel- 
fare In  Washington,  at  sta*e  agencies  down 
m  Augusta,  wherever  It  Is  the  Blue  Cross 
and  Blue  Shield  administrators  sit.  The  "big 
guys"  are  the  planners  and  policy-makers. 

And  Milo  Is  pretty  small.  Its  hospital  has 
nine  beds.  One  Is  reminded  of  Daniel  Web- 
ster's argument  In  behalf  of  Dartmouth  Col- 
lege— a  small  institution,  but  there  are  those 
who  love  it.  The  hospital  In  Milo  ha.s  no 
such  glorious  history;  It  dates  only  to  1928. 
when  It  was  established  privately  In  a  com- 
fortable old  three-stoi-y  house.  In  1960,  the 
town  formed  a  non-profit  corporation  and 
took  it  over. 

In  the  course  of  time  came  the  big  g^uys 
with  the  big  programs  and  the  big  Ideas  and 
the  big  books  of  rules  aiid  regulations.  These 
factotums,  dignitaiie.s  aiid  policy-makers  are 
not  to  bo  regarded  a.s  black-hated  villains; 
they  have  not  acted  as  dictators,  tyrants  or 
despots.  Obviously,  there  are  a  few  hard  fepl- 
Ings  among  the  Friends  of  Milo  Community 
Hospital,  but  the  record  suggests  that  the 
big  guys  have  acted  out  oi  a  sincere  concern 
for  greater  efficiency  and  better  medlcaJ  care. 

In  any  event,  the  last  few  years  have  been 
a  chronicale  of  one  discouraging  has.sle  after 
another.  Tlie  hospital  trustees  were  put  on 
notice  that  the  building  failed  to  comply 
with  certain  safety  standards.  Teams  ef  -In- 
spectors came  and  went.  Reports  were  filed, 
certificate?  were  denied.  Finally,  in  Moy  of 
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last  year  It  looked  as  If  $100,000  to  «1&0,000 
would  have  to  be  spent  if  the  hospital  were  to 
Bxurvtwe. 

Such  a  sum  is  pocket  change  in  Washing- 
ton; it  Is  the  kind  of  trivial  Item  that  gets 
rounded  off  in  a  decimal  point.  In  Mllo,  it 
looked  like  the  national  debt.  Then  the  big 
guys  relented:  If  the  top  two  floors  of  the  old 
building  were  Ioi>ped  off,  and  If  this  were 
done  and  that  were  done,  at  a  cost  of  may- 
be $30,000,  perhaps  a  reprieve  would  be  ap- 
proved. 

But  the  big  guys  had  a  bigger  and  better 
idea:  If  Milo  would  Just  go  along  with  con- 
struction of  a  S2-bed  regional  hospital  at 
Dover-Foxcroft,  13  miles  away,  everything 
would  be  solved.  The  little  hospital  in  KIllo 
could  be  abandoned.  Fine  medical  care  would 
be  assured.  It  was  all  friendly,  but  there  was 
an  edge  to  It:  If  Mllo  didn't  go  along,  Mllo 
would  lose  Its  Medlcare-Medlcald  money. 

The  townspeople  held  town  meetings.  Re- 
peatedly they  rejected  the  friendly  proposal. 
Instead,  they  plunged  In  to  renovation  with 
their  own  hands.  They  raised  $6,000  the  old- 
fashioned  way.  And  In  November,  spick  and 
span,  the  bobtalled  little  hospital  reopened. 

Alas,  the  effort  hasn't  Impressed  the  big 
guys  behind  the  big  desks.  Medicare  and 
Medicaid  funds  have  been  withheld.  The  Blue 
Cross-Blue  Shield  people  say  their  contract 
lapsed  while  the  hospital  was  closed  for  reno- 
vation. Pressure  continues  for  the  big  re- 
gional institution  at  Dover-Foxcroft.  The 
trouble  with  the  stubborn  people  of  Milo,  It 
is  said.  Is  that  they  don't  know  what's  good 
for  them. 

Well,  maybe  not.  But  here  Is  a  small  town 
fighting  for  what  Its  own  townspeople.  In 
their  own  town  meeting,  say  they  want  to 
liold  onto.  That's  a  principle  wcM-tb  saving, 
if  It  takes  a  billion  baked  beans  to  do. 


HOW  TO  CUT  FEDERAL  SPENDING 


HON.  LARRY  McDONALD 

OF   GEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  28,  1976 

Mr.  MCDONALD  of  Georgia.  Mr. 
Si>eaker,  now  that  the  fiscal  1977  budget 
is  out,  we  are  again  hearing  about  the 
difiSculties  in  controlling  Federal  spend- 
ing. In  pai'ticular,  we  hear  about  how 
much  of  the  budget  is  really  made  up  of 
"imcontiollables."  Thus  the  President's 
proposal  to  Inci-ease  Federal  spending 
next  year  by  $21  blUion,  with  a  projected 
deficit  of  $43  billion,  is  said  to  be  in  truth 
a  proposal  to  reduce  spending.  If  we  sim- 
ply maintained  all  Federal  programs  at 
their  present  level,  it  is  argued,  the 
budget  would  call  for  spending  $423  bU- 
lion,  an  increase  of  a  mere  $50  billion 
over  last  year. 

So,  we  are  admonished,  let  us  stop 
talking  about  controlling  Federal  spend- 
ing and  start  up  the  printing  presses. 

Well,  as  the  following  editorial  from 
tlie  St.  I.ouis  Globe  Democrat,  January 
14,  1976,  points  out: 

The  fact  Is  that  the  federal  budget  is  com- 
pletely controllable.  The  only  ones  out  of 
control  are  the  senators  and  representatives 
who  have  been  falling  all  over  each  other 
trying  to  Inci-ease  federal  spending. 

Tlie  editorial  continues  by  pointing 
out  nimierous  areas  where  spending  can 
be  cut  and  "controlled"  immediately. 
Follov.'Jng  are  excerptc: 
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(From  the  St.  Louis  Globe  Democrat, 
January  14,  1976] 
How  To  Cut  Spending 
.  .  The  fact  Is  that  the  federal  budget 
is   oon^letely   controllable.   Tlie  only  ones 
out  of  control  are  the  senators  and  repre- 
sentatives  who   have   been  falling  all  over 
each     other     trying     to     Increase     federal 
spending. 

"There  are  two  excellent  approaches  to 
cutting  the  oversized  federal  budget.  One 
might  be  described  as  internal  and  the  other 
external. 

"An  example  of  an  internal  spending  re- 
duction would  be  a  restructuring  of  the 
overgrown  Department  of  Health,  Education 
and  Welfare  which  now  is  spending  about 
$120  billion  a  year.  The  new  HEW  Secretary, 
Forrest  D.  Mathews,  estimates  that  eliminat- 
ing overlapping  programs  and  general  sim- 
plification of  the  maze  of  programs  In  the 
depctrtment  would  save  as  much  as  $6  billion 
to  $10  billion  a  year. 

"It  is  estimated  that  the  federal  govern- 
ment Is  now  paying  out  about  $1  Mlllcn  a 
year  to  public  relations  officers  to  bombard 
the  public  with  various  kinds  of  Information. 
This  probably  could  be  cut  In  half  with  no 
loss  to  the  public  and  a  considerable  savings 
in  paper  that  would  not  be  consumed  by 
millions  of  government  handouts  and  office 
memorandums. 

"In  many  federal  programs  ellglbUity 
standards  have  been  too  generous  and  ad- 
ministration has  been  far  too  lax.  The  food 
stamp  program,  for  example.  Is  wildly  out 
of  control.  Food  stamps  now  go  to  about 
20  million  Americans,  including  more  than 
a  million  whose  Income  is  more  than  $12,000 
a  year.  The  program  which  started  at  a  cost 
of  only  $400,000  a  year  In  1961  now  has 
mushroomed  to  almost  $7  bUllon  a  year. 

"The  eligibility  standards  in  this  program 
are  so  low  that  It  is  estimated  that  another 
20  million  to  40  million  Americans  may  l>c 
eligible. 

"Of  equal  concern  Is  the  fact  that  a  De- 
partment of  Agrlcultiure  survey  found  that 
food  stamps  were  being  Issued  Incorrectly 
(too  many  or  too  few)  In  64  per  cent  of  the 
cases  studied.  Obviously  many  bilUons  of 
dollars  could  be  saved  by  tightening  up  on 
eligibility  standards  and  administration  of 
public  aid  programs. 

".  .  .  federal  spending  probably  could  be 
cut  by  $20  bUlion  to  $30  billion  by  making 
internal  reforms  and  eliminating  marginal 
and  wasteful  practices. 

"TTie  external  cuts  would  be  those  that 
would  reduce  or  eliminate  expenditures  for 
specific  agencies  and  programs.  A  good  ex- 
ample of  this  kind  of  reduction  would  be 
foreign  aid.  The  United  States,  which  now 
is  in  debt  more  than  $600  biUion,  has  no 
business  sending  more  than  $8  bUlion  a  year 
overseas.  To  get  this  $8  billion  it  haa  to 
borrow  tlie  money  at  7  to  8  per  cent.  Foreign 
aid  shoiUd  at  least  be  cut  in  half.  TliJs  would 
save  about  $4  bUlion. 

"Tliere  is  no  question  that  a  great  amount 
of  federal  money  poured  Into  'community 
development'  has  been  wasted.  Even  the  un- 
successful Model  Cities  program  wa.s  sched- 
lUed  to  receive  $1.3  billion  in  the  1^76 
budget.  .  .  . 

"These  are  by  no  means  all  of  the  proposals 
that  have  been  made  or  can  be  made.  But 
they  make  the  point.  The  federal  budget 
should  be  as  ea.sy  to  cut  as  a  ripe  banana. 
Tlie  real  problem  Is  that  high-spending 
liberal  senators  and  representatives  don't 
want  to  cut  It.  They  get  a  lot  of  their  votes 
by  approving  wasteful  and  costlr  programs. 

"Taxpayers,  however,  had  better  assert 
their  rights.  They  are  now  being  made  'fall 
guys'  for  the  most  irresponsi'ole  spending  iu 
the  nalioii's  history." 
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MALAWI— A  CASE  OF  PERSECXJTION 


HON.  GEORGE  E.  BROWN,  JR. 

OF  c:alifc>rnia 
IN  THE  HOUSE  OP  REPRESENT Al'IVES 

Wednesdau.  January  28.  1976 

Mr.  BROWN  of  Califoniia.  Mr. 
Speaker,  it  is  difificult  for  Congressper- 
sons.  their  staff,  and  the  large  personnel 
in  our  Washington  bureaucracies,  to 
identify  in  any  way  with  the  hardships 
being  suffered  all  over  the  world.  Sym- 
patliy  comes  easily,  but  empathy  is  nigh 
impossible.  We  live  in  waiTn  shelters, 
work  in  guarded  buildings,  and  bicker 
over  the  benefits  of  grain-fed  versus 
gi'ass-fed  beef.  We  often  speak  our  minds 
and  associate  with  whom  we  please.  I 
wonder  how  well  this  life  prepares  us,  as 
membei's  of  a  powerful  government  of  a 
large  nation,  to  decide  and  direct  the 
priorities  of  our  foreign  policy. 

In  my  years  here  in  Congress.  I  have 
often  questioned  our  interpretation  of 
"U.S.  Interests"— an  interpretation  which 
kept  us  In  Vietnam,  aided  tlie  miU- 
tary  overthrow  of  President  Allende 
in  Chile,  and  supports  repressive  gov- 
ernments on  every  part  of  the  globe.  Ac- 
counts of  physical  and  mental  tortwe, 
imprisonment  without  trial,  and  the 
elimination  of  other  basic  human  rights 
no  longer  startle  us  and  they  are 
shrugged  away  as  the  result  of  man- 
kind's more  barbaric  side. 

Once  again,  examples  of  such  torture 
HV.6  repressive  action  have  been  brought 
to  my  attention.  It  seems  tlmt  the  Afri- 
can country  of  Malawi  has  joined  the 
growing  collection  of  nations  which  are 
strongly  persecuting  unpopular  minori- 
ties. This  time  it  is  based  on  religion — 
tlae  Jehovah  Witnesses  in  Malawi  are  be- 
ing forced  into  concentration  camps, 
tortured,  beaten,  raped,  et  cetera.  Due  to 
tlieii*  religious  beliefs,  they  refuse  to  join 
a  political  party,  carry  a  party  card,  or 
in  any  way  become  involved  in  politics. 
A  law  in  Malawi,  which  has  a  one  party 
government,  states  that  every  citizen 
must  have  a  party  card.  Tlie  Witnesses 
refuse  to  cari-y  one,  and  thus  have  sub- 
jected themselves  to  persecution. 

I  m'ge  my  colleagues  to  read  the  fol- 
lowing articles  on  this  subject,  which  I 
would  like  to  insert  in  the  Congressional 
Record,  and  to  consider  taking  a  more 
active  role  in  trj-ing  to  change  the  course 
of  such  events  by  direct  communication 
with  government  ofBciab  in  Malawi  and 
by  altering  the  priorities  of  our  foreign 
policy.  Our  policies  should  be  a  reflec- 
tion of  our  horror,  not  a  mirror  of  our 
apathy: 

JiHOVAH's   WilNFSSrS   CLAIM    pEr.SECUTION   IN 

Africa 

JouANNXSBURC,  Soiith  Africa. — Ttie  Jeho- 
vah's Witnesses  religious  sect  says  lt«  mem- 
bers are  being  driveu  from  country  to  coun- 
try in  southern  Africa  by  beatings,  rape,  tor- 
ture ftnd  political  pressure. 

Awake,  the  sect's  newspaper,  recently  pub- 
lished details  of  what  It  said  was  a  wave  of 
UTi-or  against  thousands  of  Witnesses  In 
Malav.i  and  said  they  were  also  being  perse- 
cuted m  Mozambique  and  Zambia.  Sect  offi- 
cials said  many  Witnosi'e''  hare  died  from  the 
violence  In  Malavi't. 


EXTENSIONS  OF  REMARKS 

In  all  three  countries,  the  paper  said,  the 
actions  resulted  from  the  refusal  of  the  Wit- 
nesses to  give  allegiance  to  the  ruling  parties. 
The  sect  believes  organized  government  Is 
sinful. 

The  Jehovah's  Witnesses  are  also  unpopu- 
lar with  the  white  rulers  of  Rhodesia  and 
South  Africa — both  involved  In  low-key  guer- 
rilla wars  with  black  nationalists — because 
they  refuse  to  serve  in  the  army. 

Awake,  In  Its  Dec.  8  Issue,  said  the  latest 
vloleiice  against  the  Witnesses  had  been  car- 
ried out  by  the  Malawi  Congress  party's 
Youlii  League.  It  said  these  Incidents,  gath- 
ered by  the  sect's  Watchtower  Societies,  were 
typical : 

In  the  Malawi  villages  oX  Bundu,  Nyanga 
and  Phathn,  a  mob  of  more  than  100  armed 
men  drove  Witnesses  from  their  homes, 
stripped  and  beat  them,  and  then  tried  to 
make  the  men  and  women  have  sexual  rela- 
tions. 

In  Kancheuche,  a  village  northwest  of 
Lilongwe,  members  of  the  Youth  League 
stripped  and  beat  women  Witnesses  and 
bvu-ned  their  pubic  hair  with  torches.  Five 
married  women  v.-ere  raped,  and  one  17-year- 
old  girl  was  raped  by  three  men.  The  local 
party  chairman  led  the  assaults. 

At  the  village  of  Chimasongwe,  in  the  same 
area,  men  and  wonien  were  bound  together 
to  try  lo  force  them  to  have  sexual  relations 
A  brother  and  sister  were  tied  together. 

Western  reporters  are  barred  from  both 
Malawi  and  Mozambique  and  so  cannot  con- 
firm independently  the  sect's  statements,  bul 
the  reports  reaching  South  Africa  are  nu- 
merou.s  enough  to  give  them  some  credence. 

Most  of  the  Witnesses  Involved  in  the  al- 
leged persecution  were  Identified  as  blacks 
native  to  Malawi. 

Frank  Muller.  the  Jehovah's  Witnesses 
presiding  overseer  in  South  Africa,  said  Pres- 
ident Kamuzu  Banda  of  Malani  has  said  he 
will  decide  finally  what  to  do  about  the  Wit- 
nesses there  before  the  end  of  J8i\tiary. 

Muller  said  he  is  not  optimistic  about 
the  outcome.  He  urged  Witnesses  all  over  the 
world  to  writ*  to  Banda  and  members  of 
his  gotfernraent  asJ-.ing  tliem  to  stop  tlie 
attacks. 

Awake  said  the  violent  attacks  on  the 
Witnesses  began  in  Malawi  in  19G4.  It  said 
Banda's  supporters  burned  the  homes  of 
1,081  members  of  tlie  sect  and  more  than 
100  of  their  meeting  places. 

I  From  the  Wall  Street  Joiurual,  Jan.  2,  1976) 
Plight  op  the  Witkesses 

Storie.s  have  beeii  trickling  out  of  Africa 
during  the  past  several  months  recounting 
the  religious  persecution. of  Jehovah's  Wit- 
nesses in  Malawi.  Witnesses  have  been  mur- 
dered, beaten"  by  gangs,  robbed,  sexually 
abused  and  their  houses  burned  do«in. 
Spoke&men  for  the  Witnesses  say  that  at  Icasi 
30,000  of  their  members  are  being  held  iu 
detention  camps. 

Religious  per.<:ecutLon  Is  an  old.  old  story, 
of  course,  the  comparative  handful  of  Mai- 
awl  Witnes-ses  are  only  a  tiny  fraction  of  the 
millions  of  religious  faithful  persecuted  or 
harassed  in  Communist  nations  and  else- 
where. Moreover,  the  two  million  or  so  Wit- 
nesses tend  to  keep  a  low  profile  except  to 
proselytize  so  It's  pretty  ea.sy  for  the  outside 
world  to  overlook  their  travail. 

Still.  Jehovah's  Witnesses  tend  lo  get 
under  the  skin  of  governments  more  than 
do  most  denominations,  since  they  refuse  to 
pledge  allegiance,  serve  in  armed  forces  or 
Join  political  parties.  Democracies  tend  to 
tolerate  such  refusals,  but  dictatorships  are 
usually  not  that  Indulgent.  The  Castro  gov- 
ernment harshly  persecuted  Witnesses,  in- 
cluding former  world  boxbig  champion  Kid 
Oavllan.  and  Malawi  appeav.s  to  be  going 
furthf-r. 
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Malawi  formally  banned  the  Jehovah's 
Witnesses  In  1967  when  they  refused  to  join 
the  country's  only  p<^ltical  party,  the  MOP. 
Many  Witnesses  fled  to  nearby  Zambia,  but 
most  were  subsequently  forced  back  to  Mal- 
awi. Whereupon  some  36,000  fled  to  Mozam- 
bique, but  when  the  present  Marxist  regime 
came  to  power  last  summer  it  forced  them 
back  again  because  they  refused  political  in- 
doctrination. Last  summer  the  MCP  congress 
urged  that  all  remaining  Witnesses  be  flred 
from  their  Jobs  and  evicted  from  their 
homes,  so  many  are  now  repjortedly  dying  of 
starvation  and  disease.  The  Witnesses'  pu'}- 
licatiotiB  carry  tales  of  brutal  tortures. 

The  plight  of  the  Witnesses  is  cUi.sely 
bound  up  with  the  wider  persecution  and 
harassment  of  unpopular  minorities  in 
Third  World  nations,  not  just  rellgloxts  mi- 
norities but  ethnic  aud  racial  minorities  as 
well.  Some  60,000  Asians  were  expelled  from 
Uganda,  30,000  Portuguese,  Pakistanis  and 
Greeks  were  expelled  from  Zaire,  another 
10.000  were  forced  out  of  Ethiopia  after  the 
militai-y  junta  seized  tiieir  enterprtses.  And 
TanzAuia's  President  Nyerfere  frankly 
warned  white  settler.s  they  were  uriwelcome 
in  his  country. 

Most  of  the  persecuted  Witnesi-es  ar^ 
blacks  native  to  Malawi.  But  what  they  have 
In  common  with  the  Asians  and  Europeans 
cited  above  is  that  they  are  being  used  at' 
scapegoats  by  regimes  tliat  neier  tire  oi 
lecturing  the  developed  world  on  the  exils 
of  racism  and  other  sins  of  Western  democ- 
racies. Mc.re  remarkably,  there  are  st!H 
Westerners  who  take  8\ich  lectxires  seriously; 
they  ought  to  t«lk  to  the  Witnesses. 


COMMENTS,  ON  U.S.  POST.AI. 
SERVICE 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN    I  Hi;  HOUciE  OF  REPREbEN  lATIVt..S 

Wednesday.  January  28.  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
it  has  now  been  over  five  years  since  the 
passage  of  the  Postal  Reorganization 
Act,  a  move  by  Congress  which  estab- 
lished the  U.S.  Postal  Service  as  a 
quasi-independent  agency,  in  hopes  of 
improving  America's  mail  delivery  sys- 
teta  by  making  it  more  efficient  and  self- 
sustaining. 

Embodied  in  this  act  was  the  feeling 
that  the  U.S.  Postal  Service  would  be 
both  a  public  service  and  a  self-support- 
ing corporation — two  tlieories  which  we 
are  currently  witnessing  as  incompat- 
ible. It  appears  that  in  its  efforts  to 
obti<in  tJie  status  of  self -supportive,  tlie 
U.S.  Postal  Service  management  has  in- 
stead led  its  clientele,  which  includes  al- 
most every  individual  and  business  in  the 
United  States,  into  times  of  increasing 
postage  rates  and  deteriorating  service. 

Two  articles  which  address  the  priori- 
ties of  the  U.S.  Postal  Service  adminis- 
tration are  "Tliird  Class  Service,  First 
Cla&s  Rates",  m  tlie  Januarj-  24th  issue 
of  New  Republic,  and  "Delivering  the 
Mail,  but  Not  the  Promises,"  a  commen- 
tar^i'  by  Nicholas  von  Hoffman  in  the 
Washington  Post.  As  Nicholas  von  Hoff- 
man pohits  out: 

The  semlpublic  corporation,  be  It  at  the 
municipal  or  tlie  federal  level.  Is  the  least 
responsive  organizational  form  our  society 
ha.<!  yet  devised.  Politically  controlled  liisti- 
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tutloq?  are  in,  some  vague  sense  disciplined 
by.  ypters;  business  \ised  to  be,  at  any  rate, 
disciplined  by  havi^ig  to. show  a  proftt;  seijol- 
public  corporations  are.  disciplined  by  neither 
nor  by  anything  else. 

I  wholeheartedly  feel  that  these  two 
articles  express  the  increasing  dissatis- 
faction wiU>  the  present  postal  adminis- 
tration amidst  the  American  public. 

Third-class  Sebvice — First-Class  Rates 

ITie  same  arguments  that  led  to  the  re- 
placement of  the  old  UJS.  Poet  Office  Depart- 
ment by  an  "efficient"  and  "businesslike" 
government  corporation  should  now  lead  us 
to  scrap  the  new  UJS.  Postal  Service.  The  1970 
legislation  replacing  the  post  office  was  ap- 
proved on  the  basis  of  the  case  made  by 
Frederick  ELappel,  the  former  chairman  of 
the  American  Teleirfione  and  Telegraph  Com- 
pany, that  better  management  would  reduce 
costs  by  20  percent.  "There  Is  no  telling  what 
greater  savings  could  be  made  over  the  long 
pull  by  businesslike  management  in  the  Post 
Office,"  Kappel  said  In  1968. 

The  postal  corporation  of  Kappel 's  dreams 
has  produced  instead  deteriorating  service  at 
high  prices  and  the  highest  real  deficit  in 
postal  history — almost  three  billion  dollars. 
(The  current  level  of  government  subsidy  of 
about  $1.5  billion  is  now  disguised  In  the 
Postal  Service  budget  as  "income.")  The  new 
13-oent  first  class  stamp  symbolizes  the  cur- 
rent plight  of  the  operation.  By  1980  the 
same  stamp  wlU  likely  cost  23  cents,  and  the 
Postal  Service  will  be  in  deeper  trouble,  hav- 
ing priced  Its  services  beyond  the  reach  of 
many  of  its  customers  and  lost  more  of  Its 
business  to  private  competition  and  the  rap- 
idly developing  electronic  communications 
industry.  The  Postal  Service  hopes  to  ^tem 
the  decline  in  postad  volume — the  first  since 
the  Oreat  Depression  of  the  '30s — by  raising 
its  advertising  budget  from  eight  million  dol- 
lars to  $15  million.  What  Is  it  advertising? 
The  virtues  of  letter  writing,  that's  what. 
Don't  phone;  send  a  letter  to  a  friend. 

In  his  visionary  scheme,  Fred  Kappel  evi- 
dently failed  to  take  account  of  two  factors: 
first  that  the  Post  Office  Is  a  necessary  public 
service  (It's  even  mentioned  In  the  Constitu- 
tion) that  must  draw  on  public  funds  to 
maintain  a  basic  communications  network 
for  the  nation,  and  second,  that  It  ts  im- 
possible to  reduce  costs  substantially  as  long 
as  85  percent  of  the  service's  expenses  go  for 
employees,  who  of  course  are  represented  by 
powerful  unions.  There's  nothing  inherently 
wrong  with  relying  on  manual  labor  to  haul 
the  mail,  or  on  Ben  Franklin's  pigeon  hole 
method  to  store  it.  In  fact  It  may  even  be  a 
good  idea  to  halt  the  expensive  attempt  to 
mechanize  the  mails — a  modernized  system 
which,  after  all.  performs  at  only  86  percent 
efficiency.  (Thus  the  puzzling  delays  in  de- 
livery between  major  cities,  the  birthday  card 
that  arrives  a  day  late,  the  mortgage  pay- 
ment 10  days  overdue.)  However  It  makes  no 
sense  to  Invest  billions  of  dollars  in  mech- 
anization while  at  the  same  time  agreeing  to 
"no  lay-ofif"  labor  contracts.  In  combining 
the  corporate  taste  for  expensive  machinery 
with  a  political  weakness  for  featherbedding, 
the  Postal  Service  has  delivered  the  taxpayer 
to  the  worst  of  both  worlds. 

As  a  government  corporation,  the  Postal 
Service  was  supposed  to  break  even  by  1984 
becau.se,  it  was  said,  letter  writers,  bill  pay- 
ers, creditors,  advertisers  and  magazine  pub- 
lishers would  begin  paying  the  true  costs  of 
the  services  they  use.  As  the  evidence  shows, 
however,  expenses  are  outstripping  even  the 
income  from  very  hlg^h  rates.  Finally  there's 
a  general  awareness — perhaps  even  In  the 
Postal  Service — that  the  agency  does  have 
certain  public  functions  that  cannot  be 
phased  out.  Inefficient  rural  poet  offices.  Sat- 
urday delivery  and  special  d^lvery  simply 
cannot   be  made   cost   eflfective  by  ralstng 
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postal  rates  and  putting  all  the  burden  on 
the  users.  If  that  approach  were  taken,  many 
ot  these  services  would  have  to  end,  some- 
thing the  public  won't  tolerate  in  any  case. 
Federal  financial  support  will  continue  to  be 
needed. 

F(^  Congress  to  reimpose  direct  control 
over  the  mail  again  would  not  be  without 
drawbacks.  There  would  be  more  of  the  kind 
of  cronyism  that  recently  wrenched  aU  copy- 
ing machines  out  of  post  <^ces,  a  favor  from 
Congress  to  small  businessmen  who  wanted 
the  copy  making  Income  themselves.  None- 
theless the  public  interest  is  likely  to  be  bet- 
ter served  if  the  postal  service  is  kept  directly 
under  public  rather  than  under  private  cor- 
porate control.  The  nation's  12,000  rural  post 
offices,  marginal  in  terms  of  dollars  and  cents 
but  not  necessarily  In  terms  of  community 
morale,  are  mc»:«  likely  to  remain  open  un- 
der congressional  control  than  under  the 
management  of  the  I'ostal  Service.  The  costs 
of  such  social  obligations,  however,  cannot 
simply  be  passed  along  to  the  mall  users. 
What  would  happen  if  the  Postal  Service 
were  asked  to  take  on  new  responsibUities  in 
the  fields  of  public  assistance,  rural  com- 
munity development  or  electronic  transmis- 
sion? What  levels  of  cost  and  inefficiency 
would  corporate  managers  tolerate  if  told  to 
hire  more  (not  fewer)  people,  to  improve 
mail  delivery,  to  increase  the  frequency  of 
delivery? 

Those  questions  are  of  no  concern  to  the 
present  postal  corporation's  management.  In 
these  nerve-racking  days,  they  have  signed 
up  with  a  private  firm  tar  $100,000  worth  of 
medical  check-ups  for  the  ever  increasing 
number  of  postal  brass.  Staying  in  place, 
staying  fit,  is  their  goal. 

There  won't  be  any  change  In  the  struc- 
ture or  philosophy  of  the  Postal  Service  this 
year.  That  awaits  the  election  of  a  Democrat 
as  President  In  November.  In  the  meantime 
there  is  little  to  do  except  remind  the  Postal 
Service  of  its  more  Important  responsibilities. 
I>aul  Simon  (D,  111.),  a  freshman  congress- 
man, has  proposed  a  way  to  educate  the  head 
of  the  Postal  Service  In  the  problems  and 
responsibilities  of  his  Job.  "I  suggest,"  Simon 
said,  "that  for  three  days  he  visit  offices  in 
his  headquarters;  for  two  days  he  should  visit 
with  supervisors,  talk  to  them;  for  four  days 
he  should  serve  as  a  clerk  In  a  post  office;  for 
two  days  he  should  serve  as  a  riu^  mall  car- 
rier; for  two  days  he  should  work  In  one  of 
the  small  rural  post  offices  they  are  trying 
to  close.  They  want  to  close  12,000  of  them. 
I  suggest  that  tar  five  days  he  talk  to  post- 
masters, his  executives  out  in  the  field,  peo- 
ple who  have  conmion  sense,  and  wboknow 
what  is  going  on." 

The  final  step  wUl  be  to  replace  the  top 
managers  altogether,  but  not  the  system.  It 
appears  Inarguable,  however,  that  the  retreat 
from  the  200-year  philosophy  of  the  post 
office  as  a  public  service  is  clearly  the  root 
cause  of  today's  problem.  The  solution  is  to 
return  to  that  philosophy. 

Delivering  the  Mail,  But  Not  the  Promises 
(By  Nicholas  von  Hoffman) 

Another  small  battle  between  the  forces 
of  largeness  and  the  forces  of  smallness  has 
ended.  The  village  of  Bockport,  Maine,  has 
lost  the  long  fight  to  keep  its  post  office 
where  it  has  been  since  pilgrim  times.  The 
post  office  had  always  been  the  center  of  the 
hot-stove  social  life  during  the  long  winters 
of  short  daylight. 

Some  official  in  the  reformed,  semlpublic 
U.S.  Postal  Service  determined  that  the  old 
post  office  lacked  the  required  numtter  of 
square  feet  or  some  such,  and  after  the  pro- 
tests of  the  inhabitants  and  the  posturing  of 
the  elected  officials,  this  decision  to  close  the 
post  office  was  carried  out.  The  episode  In  the 
tiny  Maine  coastal  hamlet  won't  surprise 
many  who  will  take  it  as  superfluous  con- 
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flrmatlon  that  government  is  a  worthless, 
dirty  rag. 

What  is  surprising  Is  that  the  people  who 
run  the  country  run  the  postal  service  as 
they  do.  Since  Tear  1  of  the  Constitution, 
we  have  been  a  tribe  who  loved  the  nation 
and  hated  the  government  that  stands  for  it. 
The  mail  is  the  one  activity  carried  out  by 
the  Federal  Leviathan  that  everyone  from 
age  10  onward  comes  In  contact  with.  People 
who  don't  pay  taxes,  people  who  otherwise 
manage  to  escape  the  eagle's  talons,  get  mail 
and  send  it.  There  has  been  more  talk  about 
the  recent  postage  increase  than  the  income 
tax. 

But  knowing  that  mail  service  may  influ- 
ence more  people's  opinion  about  the  quality 
of  government  than  any  other  single  federad 
function,  the  honchos  go  ahead,  raise  the 
price  of  a  first-class  letter  83  percent  and 
then  start  talking  about  cutting  out  Satur- 
day deliveries,  special  delivery  and  lengthen- 
ing the  mail's  arrival  time. 

When  the  old  Post  Office  Department  was 
abolished  six  years  ago  In  favor  of  the  pres- 
ent semlpublic  corporation  the  coiHitry  was 
told  that  "pc^itics"  had  wrecked  the  malls 
and  that  the  introduction  of  businessmen- 
and  businesslike  efficiency  would  restore 
them.  The  reasons  advanced  weren't  new. 
Businessmen  would  be  better  able  to  resist 
extortionate  demands  of  unions  and  other 
businessmen  for  high  salaries,  subsidies  and 
construction  and  equipment  contracts. 

It  hasn't  worked  out  that  way,  but  then 
does  it  ever?  Semlpublic  corporations,  those 
much  praised  partnerships  between  govern- 
ment and  business,  have  seldom  delivered  on 
their  promise.  Freed  of  the  need  to  come  up 
with  a  profit  for  the  stockholders,  business- 
men can  be  unconscionably  worse  than  poli- 
ticians. Some  of  the  politlcans'  palaver  about 
honesty  and  public  service  does,  after  all, 
rub  off  on  their  insldes.  but  the  business 
ethic  Is  anything  goes  as  long  as  you  don't 
go  to  Jail. 

The  semipublic  corporation,  be  it  at  the 
munloipal  or  the  federal  level,  is  the  least 
responsive  organizational  form  our  society 
has  yet  devised.  Politically  controlled  Insti- 
tutions are  in  some  vague  sense  disciplined 
by  voters;  business  used  to  be,  at  any  rate, 
disciplined  by  having  to  show  a  profit;  semi- 
public  corporations  are  disciplined  by  neither, 
nor  by  anything  else. 

Maybe  that's  why  the  House  of  Represent- 
atives has  twice  voted  to  abolish  postal  re- 
form and  return  to  the  older,  unsatisfactory 
arrangements.  There  Is  another  sentiment — 
stUl  a  decided  minority — ^to  let  the  postal 
service  destroy  Itself,  Just  abolish  Its  monop- 
oly so  that  somebody  else  can  get  into  the 
business  and  compete  by  providing  better 
service  at  low  prices. 

One  of  the  objections  to  allowing  private 
business  a  whack  at  the  Job  has  been  that 
the  m!*Hs  are  sacrasanct.  We  know  that's  so 
much  malarkey.  The  government  reads  our 
mall  and  there  isn't  anything  we  can  do 
about  it.  A  private  carrier  who  permitted 
such  Intrusions  on  his  customers  could  be 
successfully  sued. 

The  other  objection  is  that  private  com- 
panies wouldn't  service  sparsely  populated 
rural  areas  or  less  pleasant  ones  like  the 
ghettoes.  If  that  turns  out  to  be  so,  it  would 
be  cheaper  to  subsidize  mail  to  those  areas 
than  what  we  do  now,  which  is  to  subsidize 
Time,  Newsweek  and  the  Junk  mall  industry. 

Despite  some  admirable  lurches  in  the  di- 
rection of  deregulation.  President  Ford  still 
appears  In  favor  of  using  the  semlpublic  cor- 
poration device  in  such  huge  fields  as  energy, 
health  Insurance  and  transportation.  His 
myriad  opponents  agree.  None  of  them  rec- 
ognize that  as  ye  deliver  the  mall,  so  shall 
ye  be  Judged. 
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The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  the  Acting  Piesiclent 
pro  tempore  'Mr.  Metcalfi  . 


PRAYER 

The  Chaplahi.  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  fourth  Psalm: 

Ml!  voice  ihalt  Thou  hear  in  the  morn- 
ing. O  Lord:  in  the  morning  icill  I  direct 
7np  proper  unto  Thee,  and  look  up. — 
Psalms  4:   5. 

Eternal  Father,  as  people  from  acro.ss 
the  Nation  have  gathered  at  this  time  to 
pray  with  and  for  their  leaders,  so  may 
we  be  joined  witli  them  in  heart  and 
mind  and  soul.  Show  us  anew  that  we 
may  pray  anywhere,  at  any  time,  arid 
that  "the  effectual  fervent  prayer  of  a 
righteous  man  availeth  much."  Make  us 
a  praying  nation,  and  by  Thy  strength 
and  Thy  wisdom  make  us  a  better  na- 
tion. Surround  with  Thy  love  and  sustain 
by  Thy  grace,  all  who  bear  the  burdens 
of  goveinment  that  they  may  labor  faith- 
fully for  that  kingdom  whose  builder  and 
maker  is  God.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
\Vedne.'=day.  January  28.  1976,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  Nos.  573 
through  576. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Administration  with  an  amendment  on 
line  6.  strike  "Five  thousand  five  hun- 
dred" and  insert  "Four  thousand,"  so  as 
to  make  the  concurrent  resolution  read: 
ne^olied  by  the  Senate  (t'le  Hov^e  of  Rep- 
resentatives concurring).  That  the  report  of 
the  proceedings  of  the  forty-seventh  biennial 
meeting  of  the  Convention  of  American  In- 
structors of  the  Deaf,  held  in  Greensboro, 
North  Carolina,  from  June  22.  1975,  through 
June  27,  1975,  be  printed  with  illustrations 
as  a  Senate  document.  Four  thousand  addi- 
tional copies  of  stich  document  shall  be 
printed  for  the  use  of  the  Joint  Committee 
oil  Printing. 

Tire  amendment  was  agreed  to. 
The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 


REPORT  OF  PROCEEDINGS  OF  THE 
47TH  BIENNIAL  MEETING  OF  THE 
CONVENTION  OF  AMERICAN  IN- 
STRUCTORS OF  THE  DEAF 

Tire  Senate  proceeded  to  consider  the 
concurrent  resolution  'S.  Con.  Res.  84 » 
authorizing  the  printing  of  the  report  of 
tl^e  proceedings  of  the  47th  biennial 
meeting  of  the  Convention  of  Ameri- 
can Instructoi"s  of  the  Deaf  as  a  Senate 
document,  which  had  been  reported 
from    the    Committee    on    Rules    and 


PROCUREMENT  OF  CONSULTANTS 
FOR  THE  COMMITTEE  ON  AERO- 
NAUTICAL AND  SPACE   SCIENCES 

The  resolution  fS.  Res.  350  >  amend- 
ing the  amount  of  fluids  which  may  be 
used  by  the  Committee  on  Aeronautical 
and  Space  Sciences  for  the  procurement 
of  consultants,  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  section  2  of  S.  Res.  37. 
Ninety-fourth  Congress,  agreed  to  July  26 
(legisiatlve  day.  July  21).  1975.  Is  amended 
by  striking  out  •$1,000"  and  in=erting  in  lieu 
thereof  -SS.OOO". 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

Tire  resolution  (S.  Res.  358  >  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for 
inquiries  and  investigations,  was  consid- 
ered and  agreed  to,  as  follows : 

Resolved.  That,  in  holding  hearing.s,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(ai  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended,  in  accordance  with  Its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Rules  and 
Administration,  or  any  sijbcommlttee  there- 
of, is  authorized  from  March  1.  1976,  through 
February  28.  1977.  for  the  purposes  stated  and 
within  the  limitations  Imposed  by  the  follow- 
ing sections,  in  its  discretion  (1 )  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  tlie  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  tv.e  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration, or  any  subcommittee  thereof, 
is  authorized  from  March  1.  1976.  through 
February  28.  1977.  to  expend  not  to  exceed 
$522,000  to  e.xamine.  investigate,  and  make  a 
complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  subjects  set  forth  be- 
low in  succeeding  sections  of  this  resolution, 
said  funds  to  be  allocated  to  the  respective 
specific  inquiries  and  to  the  procurement  of 
the  services  of  individual  consultants  or  or- 
ganizations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended)  in  accordance  with  such 
succeeding  sections  of  tliis  resolution. 


Sec.  3.  Not  lo  e.y  :eed  S200,100  shall  be  avail- 
able for  a  study  or  investigation  of  privileges 
and  elections. 

Sec  4.  Not  to  exceed  $321,900  shall  be  avail- 
able for  a  study  or  Investigation  of  computer 
services  for  the  Senate,  of  which  amount  not 
to  exceed  $50,000  may  be  expended  for  the 
procurement  of  individual  consultanus  or  or- 
ganizations thereof. 

Sec  5.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendation- 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  study  or  investigation  for  which 
expenditure  Is  authorized  by  this  resolution, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1977. 

Sec.  6.  Expenses  of  the  committee  utic'er 
this  resolution  Eh.\ll  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  voucher-. 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  empl':;. ees 
ppicl  at  an  annual  rate 


JOHN  BELL.  JR. 


Tiie  resolution  ^S.  Con.  Res.  359'  to 
pay  a  gratuity  to  John  Bell.  Jr..  was  con- 
sidered and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
John  Bell,  Junior,  widower  of  Illinois  Bell. 
.in  employee  of  the  Senate  at  the  time  of 
her  death,  a  sum  equal  to  eight  and  one- 
half  months'  compensation  at  the  rate  she 
was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  con.5ideration  of  Calendar  No.  570. 
H.R.  5608. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WETLANDS  LOAN   EXTENSION   ACT 
OF    1976 

Tiie  Senate  proceeded  to  consider  the 
bill  <H.R.  5608)  to  extend  until  the  close 
of  1983  the  period  in  which  appropria- 
tions are  authorized  to  be  appropriated 
for  the  acquisition  of  wetlands,  to  in- 
crease the  maximum  amount  of  such  au- 
thorization, and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce  with  an  amendment 
to  strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Wet- 
lands Loan  Extension  Act  of  1976". 

Sec.  2.  (a)  The  first  section  of  the  A;t  en- 
titled "An  Act  to  promote  the  con.servation  of 
migratory  waterfowl  by  the  acquisition  of 
wetlands  and  other  essential  waterfowl  habi- 
tat, and  for  other  purposes",  approved  Oc- 
tober 4.  1961  (16  U.S.C.  715k-3)  Is  amended 
by  striking  out  "fifteen-year  period  begin- 
ning with  fiscal  year  1963.  not  to  exceed  S105.- 
000.000"  and  all  that  follows  thereafter  and 
Inserting  in  lieu  thereof  the  following:  "pe- 
riod beginning  on  July  1.  1961.  and  ending 
at  the  close  of  September  30.  1983,  not  to 
exceed  $200.00p,000.  '. 

(b)  Section  3  of  such  Act  of  October  4, 
1961  (16U.S.C.  715k-53)  is  amended — 

(1)  by  striking  out  "with  fiscal  year  1977." 
and  Inserting  In  lieu  thereof  "on  October  1, 
1983,"; 
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(2)  by  striking  out  "prior  to  the  end  of  the 
aforesaid  fifteen-year  period,"  and  Inserting 
in  lieu  thereof  "before  October  1,  1983";  and 

(3)  by  striking  out  "year:  Provided  further, 
That  no"  and  inserting  in  Ueu  thereof  "year. 
No". 

Sec.  3.  (a)  Tire  first  section  of  the  Act  en- 
titled "An  Act  to  supplement  and  support  the 
Migratory  Bird  Conservation  Act  by  pro- 
viding funds  for  the  acquisition  of  areas  for 
use  as  mlgratory-blrd  sanctuaries,  refuges, 
and  breeding  groimds,  for  developing  and 
.-•.dministerlng  such  areas,  for  the  protection 
of  certain  migratory  birds,  for  the  enforce- 
ment of  the  Migratory  Bird  Treaty  Act  and 
regulations  thereunder,  and  for  other  pur- 
poses", approved  March  16,  1934  (16  UB.C. 
718a;  commonly  known  as  the  "Migratory 
Bird  Hunting  Stamp  Act")  is  amended  by 
inserting  after  "hunting"  in  the  first  sen- 
tence the  words  "and  conservation". 

(b)  The  first  sentence  of  section  2  of  such 
Act  of  March  16,  1934  (16  U.S.C.  718b)  Is 
amended  to  read  as  follows:  "The  stamps 
requhed  by  section  1  of  this  Act  shall  be  Is- 
sued and  sold  by  the  Postal  Service  and  may 
be  .sold  by  the  Department  of  the  Interior, 
pursuant  to  regulations  prescribed  Jointly  by 
the  Postal  Service  and  the  Secretary  of  the 
Interior,  at  (1)  each  post  office  of  the  flrst- 
aud  second-class,  and  (2)  any  establishment, 
facility,  or  location  as  the  Postal  Service  and 
the  Secretary  of  the  Interior  shall  direct  or 
authorize.  The  funds  received  from  the  sale 
of  such  stamps  by  the  Department  of  the  In- 
terior shall  be  deposited  In  the  migratory 
bird  conservation  fund,  in  accordance  with 
the  provisions  of  section  4  of  this  Act.". 

(c)  The  fifth  sentence  of  section  2  of  such 
Act  of  March  16,  1034  (16  U.S.C.  718b).  Is 
amended  to  read  as  follows:  "The  Postal 
Service,  pursuant  to  regtilatlons  prescribed 
by  It,  shall  provide  for  the  redemption,  on  or 
before  the  30th  day  of  September  of  each  fis- 
cal year,  of  blocks  composed  of  two  or  more 
attached  unused  stamps  Issued  for  such  year 
(A)  that  were  sold  on  consignment  to  any 
person,  including,  but  not  limited  to,  retail 
dealers  for  resale  to  their  cvistomers,  and  (B) 
that  have  not  been  resold  by  any  such  per- 
son.". 

(d)  Tlie  first  sentence  of  section  4  of  such 
Act  of  March  16.  1984  (16  U3.C.  718d),  ta 
amended  by  Inserting  Immediately  after 
"Postal  Service"  the  following:  "or  the  De- 
partment of  the  Interior,  whichever  Is  ap- 
propriate,". 

Sec.  4.  Section  2  of  the  Migratory  Bird  Con- 
.servation Act  (16  U.8.C.  715a)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  Act,  the 
pvirchase  or  rental  of  any  area  of  land,  water, 
or  land  and  water  Includes  the  purchase  or 
rental  of  any  interest  In  any  such  area  of 
land,  water,  or  land  and  water.". 

Sec.  6.  Paragraph  (3)  of  subsection  4(b) 
of  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  668dd(b) 
(3 ) )  is  amended  to  read  as  follows: 

'(3)  to  acquire  lands  or  Interests  therein 
by  exchange  (A)  for  acquired  lands  or  public 
lands,  or  for  interests  In  acquired  or  public 
lands,  under  his  jurisdiction  which  he  finds 
to  be  suitable  for  disposition,  or  (B)  for  the 
right  to  remove,  in  accordance  with  such 
terms  and  conditions  as  he  may  prescribe, 
products  from  the  acquired  or  public  lands 
within  the  System.  The  values  of  the  prop- 
erties so  exchanged  either  shall  be  approxi- 
mately equal,  or  If  they  are  not  approxi- 
mately equal  to  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require.". 

The  amendment  was  agreed  to. 

TTie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
fli'st  two  nominations  on  the  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


FEDERAL  RESERVE  SYSTEM 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Stephen  S.  Gard- 
ner, of  Pennsylvania,  to  be  a  member  of 
the  Boai'd  of  Goveraors  of  the  Federal 
Reserve  System. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


FEDERAL  ELECTION  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joan  D.  Aikens, 
of  Pennsylvania,  to  be  a  member  of  the 
Federal  Section  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
first  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Idaho  (Mr.  CnxntcH)  will  be 
recognized  for  not  to  exceed  15  minutes. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  tiiree  mem- 
bers of  my  staff,  Pat  Shea,  Bill  Miller, 
and  Martha  Talley,  be  pemiitted  privi- 
leges of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTELLIGENCE  OVERSIGHT  ACT  OF 
1976— S.  2893 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  a  bill  which  would  create  a 
new  standing  committee  of  the  Senate 
to  oversee  and  make  continuing  studies 
of  the  intelligence  activities  and  pro- 
grams of  the  U.S.  Government.  I  am 
joined  in  introducing  this  bill  by  Senator 
Hart  of  Michigan,  Senator  Mondale, 
Senator  Huddleston,  Senator  Mathias, 
Senator  Schweiker,  Senator  Morgan, 
and  Senator  Hart  of  Colorado. 


The  provisions  of  this  bill  have  been 
developed  by  the  select  committee  over 
the  past  6  months.  ITiey  are  based  largely 
upon  what  has  been  learned  by  the  se- 
lect committee  itself  over  the  last  year, 
but  it  also  takes  account  of  suggestions 
tliat  have  been  made  in  the  past,  includ- 
ing provisions  in  other  resolutions  now 
being  considered  by  the  Government 
Operations  Committee.  In  the  process  of 
discussions,  inquiries  and  negotiations 
with  the  executive  branch  on  the  entire 
range  of  intelligence  activities,  the  select 
committee  has  become  sensitive  to  tiie 
particular  needs  of  our  intelligence  agen- 
cies. The  legislation  which  has  just  been 
introduced  places  in  proper  balance  the 
i-esponsibilities  that  need  to  be  exercised 
by  both  branches  under  the  Constitution 
and  will  lead,  in  my  view,  toward  a  far 
more  efifective  means  of  oversight  and 
accountability  for  the  necessary  intelli- 
gence activities  of  the  United  States. 

In  the  past,  no  committee  has  had  the 
reqiured  jurisdiction  to  be  able  to  exer- 
cise oversight  over  the  intelligence  ac- 
tivities of  the  United  States.  At  tlie  pres- 
ent time,  the  Committees  on  Armed 
Services,  Foreign  Relations  and  Judici- 
ary, have  been  faced  with  the  problem  o: 
overseeing  fragments  of  the  intelligence 
community.  Six  committees  of  the  Con- 
gress are  now  involved  in  overseeing 
covert  operations.  No  committee  at  th.:; 
present  time  has  jurisdiction  over  the 
broad  complex  of  intelligence  agencies 
that  comprise  the  so-called  intelUgence 
community.  The  present  situation  is 
clearly  unworkable  and  even  verging 
upon  the  chaotic.  Restructuring  is  clear- 
ly needed. 

In  order  for  a  committee  to  exercise 
effective  oversight,  its  jurisdiction  wou'u 
have  to  hiclude  legislative  authority  over 
what  is  known  as  the  "national  intelli- 
gence community":  the  CIA,  the  NSA. 
the  DIA,  the  National  Intelligence  Corr.- 
ponents  in  the  Department  of  Defense 
and  the  intelligence  activities  of  the  FBI. 

At  least  9  of  the  11  members  of  tlie 
Senate  Select  Committee  on  Intelligence 
Activities  are  of  the  view  that  these 
agencies,  in  many  important  matters 
work  closely  together,  and  that  unless 
there  is  the  authority  to  examine  the  full 
range  of  their  activities  and  to  exercise 
control  over  their  budgets  as  a  whole, 
oversight  cannot  be  expected  to  be  ef- 
fectively caiTied  out. 

It  Is  necessary  to  point  out  that  the 
proposed  bill  would  not  limit  the  au- 
thority of  present  standing  committee.^, 
whose  existmg  jurisdictions  cover  partic- 
ular elements  of  the  intelligence  com- 
munity, to  continue  to  call  for  informa- 
tion that  is  relevant  to  the  work  of  these 
committees.  Obviously,  it  is  necessary  for 
the  AiTiied  Services  Committee  to  know 
generally  about  the  activities  of  the  NSA 
and  DIA  in  order  to  be  sure  that  the 
overall  activities  of  the  Defense  Depart- 
ment are  of  a  piece.  Some  overlap,  some 
degree  of  concurrent  jurisdiction  is  un- 
avoidable, and  as  past  experience  has 
showm,  some  overlapping  jurisdictions 
are  desh-able.  This  bill  provides  for  the 
creation  of  a  new,  and  in  my  view,  nec- 
essary jurisdiction,  which  would  bring 
together  all  these  disparate  elements  of 
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the  national  Intelligence  community 
v.hich  are  now  scattered  among  several 
Senate  committees. 

Since  1950,  there  have  been  over  200 
proposals  introduced  into  the  Congress 
which  would  have  created  in  one  form  or 
another  an  Intelligence  Oversight  Com- 
mittee. The  need  for  effective  overeight 
lias  been  evident  for  a  long  time.  The 
existing  standing  committees  have  not 
been  able  to  meet  the  total  need.  We  be- 
lieve that  a  new  standing  committee  with 
overall  jurisdiction  is  the  correct  answer 
to  the  problem  that  has  been  evident  for 
at  least  25  years. 

The  main  legislative  tool  required  to 
effectively  carry  out  oversight  is  annual 
authorization  authority  for  the  CIA, 
NSA,  DIA,  the  counterintelligence  por- 
tion of  the  FBI,  and  some  other  national 
intelligence  groups  found  in  various  de- 
partments and  agencies.  The  power  of 
the  purse  is  the  most  effective  means  that 
the  legislature  can  have  to  assure  that 
the  will  of  Congress  is  observed.  The 
oversight  committee,  for  the  first  time, 
under  appropriate  security  safeguards, 
would  be  enabled  to  consider  all  budget- 
ary requests  of  the  national  intelligence 
community  on  an  annual  basis. 

The  second  legislative  power  required 
by  an  oversight  committee  to  function  ef- 
fectively, is  the  right  to  acquire  necessary 
information.  It  is  absolutely  vital  that 
the  oversight  committee  be  kept  fully 
and  currently  informed  on  all  matters 
pertaining  to  its  jursdiction.  The  execu- 
tive branch  should  also  be  obligated  to 
answer  any  requests  made  by  the  com- 
mittee for  information  within  its  juris- 
diction. In  my  view,  the  right  to  informa- 
tion should  be  based  upon  the  existing 
language  of  the  Atomic  Energy  Act,  sec- 
tion 202(d),  which  has  served  Congress 
so  well  for  more  than  a  quarter  century. 
In  addition,  consistent  with  the  Intent  of 
section  202(d)  of  the  Atomic  Energy  Act, 
the  committee  should  also  have  the  power 
to  require  information  concerning  ac- 
tivities of  the  intelligence  community 
that  the  committee  believes  it  should  be 
infoi-med  of  piior  to  the  initiation  of  any 
such  activity. 

The  effect  of  such  a  provision  would  be 
to  require  prior  legislative  authorization 
of  intelligence  activities  in  the  normal 
way.  This  authority  Ues  at  the  heart  of 
vigilant  legislative  oversight.  It  is  the 
power  of  the  purse  operating  in  full  con- 
formity with  the  Constitution. 

Without  full  knowledge  obtained  in 
sufQcient  time,  meaningful  oversight 
cannot  be  exercised.  It  is  clear  from 
present  concerns  and  recent  liistory  that 
the  country  would  have  been  well-served 
liad  a  committee  of  the  Congiess  known 
in  advance  of  certain  actions,  so  that  the 
advice  of  the  Congress  might  have  been 
given,  and  foolish,  costly  and  harmful 
courses  of  action  might  have  been 
averted. 

Another  provision,  namely  13(C', 
would  require  the  executive  branch  to 
inform  the  oversight  committee  prior  to 
any  new  significant  covert  action.  The 
language  reads  as  follows: 

13(c)  No  department  or  agency  of  the 
United  States  may  engage  in,  directly  or  In- 
directly, any  significant  covert  or  clandes- 


tine operation  in  foreign  countries  unless 
and  untU  tbe  Committee  on  Intelligence  Ac- 
tivities of  the  Senate  has  been  fully  informed 
of  tile  proposed  activity  by  the  head  of  the 
department  or  agency  concerned  prior  to  the 
time  such  activity  is  initiated.  This  subsec- 
tion shall  not  apply  to  activities  intended 
solely  for  collecting  necessary  Intelligence. 

Tliis  prior  notification  has  been  sup- 
ported by  former  CIA  Director  Richard 
Helms  who  recently  testified  before  the 
Government  Operations  Committee.  I 
quote  from  the  testimony  because  of  Its 
importance  to  this  question.  Quoting 
from  the  record. 

Senator  Ribicoff.  Let  me  ask  yovi,  one  of 
the  issues  of  course  is  the  problem  of  those 
covert  operations. 

At  what  stage  should  an  oversight  com- 
mittee be  brought  Into  the  covert  activity, 
or  the  covert  planning?  What  is  your 
thinking? 

In  the  six  and  a  half  years,  you  must  have 
been  involved  in  many  covert  activities. 
What  should  be  tlie  relationship  between 
the  intelligence  agency  and  the  oversight 
committee? 

Mr.  Helms.  .  .  .  But  it  seems  to  me  that  on 
this  question  of  oversight,  one  should  be 
able  to  come  to  the  Committee  and  sit  down 
and  discuss  a  proposed  operation  to  find  out 
whether  or  not  this  was  something  that  was 
going  to  be  supported  by  the  Committee. 

I  say  this  for  the  very  simple  and  practical 
reason.  That  is,  If  you  are  going  to  embark 
on  some  covert  action  which  Involves  money, 
relationships,  assets  and  all  of  the  rest  of 
it,  it  seems  hardly  sensible  to  embark  on  some 
ambitious  program  like  that,  if  your  leg  is 
going  to  be  cut  out  from  imder  you  two  or 
three  months  later  when  you  are  in  mid- 
stream. 

Therefore.  If  there  Is  going  to  be  Congres- 
sional oversight  and  the  Congress  is  going  to 
work  with  the  Executive  branch  in  these 
matters,  then  it  seems  to  me  it  has  to  go 
along  hand  in  hand,  for  practical,  If  not 
legal,  reasons. 

Secretary  Kissinger  has  also  told  the 
committee  that  he  believed  that  an  over- 
sight committee  should  be  briefed  before 
the  commencement  of  any  significant 
covert  action. 

Without  full  knowledge  obtained  in 
sufficient  time,  meaningful  oversight 
camiot  be  exercised.  It  is  clear  from  pres- 
ent concerns  and  recent  history  that 
the  coimtry  would  have  been  well-served 
had  a  committee  of  the  Congress  know 
in  advance  of  certain  actions,  so  that  the 
advice  of  the  Congress  might  have  been 
given,  and  foolish,  costly  and  harmful 
courses  of  action  might  have  been 
averted. 

One  purpose  an  oversight  committee 
on  intelligence  activities  would  serve 
could  be  to  reduce  the  prolifei-ation  of 
committees  involved  in  the  oversight  of 
intelligence  activities  so  evident  in  the 
past  2  years.  This  proliferation  would 
not  have  occurred  in  my  view,  had  there 
been  adequate  oversight  in  the  past.  The 
proposed  bill  would  enable  the  Senate  to 
have  the  information  required  to  carry 
out  its  constitutional  responsibilities.  The 
creation  of  a  standing  intelligence  over- 
sight committee  is  an  important  step 
toward  establishing  an  agreed-upon  pro- 
cediu-e  by  which  problems  of  national 
importance  that  are  neces.sarily  secret  in 
character  can  be  addressed  in  a  con- 
stitutional framework. 

If  the  premise  is  accepted  that  It  Is 
necessary  for  the  U.S.  Government  to 


imdertake  some  of  Its  activities  In  secret, 
then  it  is  incumbent  on  the  Congress  to 
develop  means  to  permit  the  constitu- 
tional processes  to  go  on  even  though 
matters  under  consideration  are  of  a 
secret  character.  The  bill  we  have  intro- 
duced today  is  an  important  step  toward 
a  solution  of  this  vital  national  problem. 
To  fail  to  create  an  effective  oversight 
committee  would  permit  the  continued 
erosion  of  constitutional  government 
caused  by  secrecy  unchecked.  Further, 
unless  there  is  an  effective  oversight  com- 
mittee the  Congress  will  not  be  able  to 
l>rovide  fiim  direction  and  support  re- 
quired to  assure  that  the  United  States 
\iill  obtain  the  intelligence  it  needs  for 
its  ."security. 

I  ask  unanimous  consent,  Mr.  Piesi- 
dent,  that  the  text  of  the  bill,  togetlier 
v.ith  a  section  by  section  analysis  of  the 
bill  be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  tlie  bill  and 
anplvsis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2893 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled.   That    this 
Act  may  be  cited  as  the  "Intelligence  Over-* 
sight  Act  of  1976'. 

Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablLsh  a  new  standing  committee  of  the 
Senate,  to  be  known  as  the  Committee  on 
Intelligence  Activities,  to  oversee  and  to 
make  continuing  studies  of  the  intelligence 
activities  and  programs  of  the  United  Siat?s 
Government.  In  carrying  out  this  purpo=>'. 
the  Committee  on  Intelligence  Activities 
shall  make  every  effort  to  assure  that  t!ie 
appropriate  departments  and  agencies  of  the 
United  States  provide  informed  and  timelv 
inteUigence  necessary  for  the  Executive  nnd 
Legislative  Branches  to  make  sound  deci- 
sions afTectiug  the  seciu-ity  and  vital  inter- 
ests of  the  Nation.  It  is  further  the  purpose 
of  this  Act  to  provide  vigilant  legislative 
oversight  over  the  intelligence  activities  of 
the  United  States  to  assure  that  such  activi- 
ties are  In  conformity  with  the  Constitution 
and  laws  of  the  United  States. 

Sec.  3.  Sections  4  through  12  of  this 
Act  are  enacted — 

(1 )  as  an  e.xercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  Standing  Rules  of  the 
Senate,  and  such  rules  sliall  supersede  other 
rules  only  to  the  extent  that  they  are  in- 
consistent therewith;  and 

<2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner,  and 
10  the  same  extent  as  iu  the  case  of  any  other 
rule  of  the  Senate. 

Sec.  4.  Rule  XXIV  of  the  Sianding  Rules  of 
tlie  Senate  ia  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

■  3.  (a)  Five  members  of  the  Committee  on 
Intelligence  Activities  shall  be  appointed  by 
the  majority  leader  of  the  Senate  and  four 
shall  be  appointed  by  the  minority  leader  of 
the  Senate. 

(b)  No  Senator  may  serve  on  the  Commit- 
tee on  Intelligence  Activities  for  more  than 
six  years,  exclusive  of  service  by  any  Sena- 
tor on  such  committee  during  tlie  Ninety- 
fourth  Congress.  To  tlie  greatest  extent  prac- 
ticable, the  requirements  of  tills  section  shall 
be  met  by  selecting  three  Senators  to  serve 
on  sucli  committee  at  the  beginning  of  the 
Ninety-sixth  Congress  and  each  Congress 
thereafter  who  did  not  serve  on  such  com- 
mittee during  the  preceding  Congress. 

I  c  I  At  the  beginning  of  each  Congress,  the 
members  of  the  Committee  on  InteUigence 
Activities  appointed  by  the  majority  leader 
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shall  select  a  chairman  and  the  members  of 
such  committee  appointed  by  the  minority 
leader  shall  select  a  vice  chairman.  The  vice 
chairman  sball  act  In  the  place  and  stead  of 
the  chairman  In  the  absence  of  the  chair- 
man". 

8ec.  5.  (a)  Paragraph  1  of  Rule  XXV  of  the 
Standing  Rules  of  tbe  Senate  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(8)(1)  Committee  on  Intelligence  Activi- 
ties, to  wlilch  committee  shall  be  referred  all 
proposed  legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following: 

"(A)  Tbe  Central  Intelligence  Agency  and 
the  Director  of  Central  Intelligence. 

"(B)  Intelligence  activities  of  all  other 
departmente  and  agencies  of  the  Oovem- 
ment.  Including,  but  not  limited  to,  the  In- 
telligence activities  of  the  Defense  InteUi- 
gence Agency,  the  National  Security  Agency, 
and  other  agencies  of  the  Department  of  De- 
fense; the  Depaitment  of  State;  the  Depart- 
ment of  Justice;  and  the  Department  of  the 
Treasury. 

"(C)  The  organization  or  reorganization 
of  any  department  or  agency  of  the  Oovem- 
ment  to  tbe  extent  that  the  organization  or 
reorganteatlon  relates  to  a  function  or  ac- 
tivity Involving  intelligence  activities. 

"(D)  Authorizations  for  appropriations  for 
the  following: 
"(1)  Tbe  Central  InteUigence  Agency. 
"(11)  Tbe  Defense  InteUigence  Agency. 
"(111)  Tbe  National  Security  Agency. 
"(It)   The  intelligence  activities  of  other 
agencies  and  subdivisions  of  the  Department 
of  Defense. 

"(V)  The  Intelligence  activities  of  the  De- 
partment of  State. 

"(Tl)  Tbe  tntelUgenoe  aetlvltlea  at  tbe 
Pederal  Bureau  of  Investigation,  inclndlng 
aU  activities  of  tbe  Domestic  IntelUgenoe 
Division. 

"(vU)  Any  department,  agency,  or  subdi- 
vision wblcta  Is  tbe  successor  to  any  agency 
named  tn  Item  (1),  (U).  or  (Hi):  and  tbe 
activities  of  any  department,  agency,  or  sub- 
division which  Is  tbe  successor  to  any  de- 
partment or  bureau  named  in  Item  (It),  (v), 
or  (vl)  to  the  extent  that  the  activities  of 
such  successor  department,  agency,  or  sub- 
division are  activities  described  In  Item  (Iv), 
(v).or  (vl). 

"(2)  Tbe  Committee  on  Intelligence  Ac- 
tivities shall  have  exclUBlve  Jurisdiction  over 
all  matters  described  In  subclauses  (A)  and 
(D)  of  clatise  (1).  Nothing  In  this  Act  tOiall 
rq>eal  or  diminish  the  Jurisdiction  of  other 
standing  committees  of  the  Senate  as  to 
the  matters  described  In  subclauses  (B)  and 
(O)  of  clause  (1).  To  the  extent  that  tbe 
Jurisdictions  of  other  standing  committees 
of  the  Senate  Include  the  matters  described 
In  subclauses  (B)  and  (C)  of  clause  (1),  the 
Jurisdiction  of  such  other  standing  commit- 
tees shall  be  concurrent  with  that  of  the 
Committee  on  Intelligence  Activities. 

(b)  Paragraph  3  of  Rule  XXV  of  the  Stand- 
lug  Rules  of  the  Senate  Is  amended  by  in- 
serting: 

'Intelligence  Activities 9" 

hnraediately  below 

•District  of  Columbia- 7". 

(c)  Paragraph  6  of  Bule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
pai  agraph : 

"0)  ^r  tlie  purposes  of  this  pai-agraph, 
service  of  a  Senator  as  a  member  of  the 
CommlLtee  on  Intelligence  .Activities  shaU 
not  be  taken  into  account". 

Sec.  0.  The  Committee  on  lutelUgencc 
Activities  of  the  Senate,  for  the  purposes  of 
accouutabUity  to  the  Senate,  ahaU  make 
regular  and  periodic  reports  to  the  Senate 
on  the  nature  and  extent  of  the  latelligence 
activities   of   tbe  various  departments   and 


.Tgencle'5  of  tbe  United  States.  Such  commit- 
tee shall  promptly  call  to  the  attention  of 
the  Senate  or  to  any  other  appropriate  com- 
mittee or  committees  of  the  Senate  any 
matters  deemed  by  the  Committee  on  In- 
telligence Activities  to  require  the  Immedi- 
ate attention  of  the  Senate  or  such  other 
committee  or  committees.  In  making  such 
reports,  tlie  commiltee  shall  proceed  in  such 
manner  as  wUl  protect  national  scciu^ty. 

Sec.  7.  No  member  of  the  Committee  on 
Intelligence  Activities  of  the  Senate  and  no 
employee  of  such  committee  shaU  disclose, 
except  in  closed  session  of  the  Senate,  amy 
information  In  the  possession  of  or  obtained 
by  such  committee  relating  to  the  activities 
ot  uiie  Central  InteUigence  Agency  or  tbe 
IntelUgence  activities  of  any  other  depart- 
ment or  agency  of  the  United  States,  unless 
authorized  by  such  oommittec. 

Sec.  8.  (a)  No  person  may  be  employed  as 
a  professional  staff  member  of  the  Committee 
on  IntelUgence  Activities  of  the  Senate  or 
be  engaged  by  contract  or  otherwise  to  per- 
form profeeslonal  services  for  or  at  the  re- 
quest of  such  committee  for  a  period  totaling 
more  than  six  years. 

(b)  No  employee  of  such  committee  or  any 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  or  at  tbe  request  of 
such  committee  sbaU  be  given  access  to  any 
classified  Information  by  such  committee 
unless  such  employee  or  person  baa  (1) 
agreed  to  be  bound  by  the  rules  of  the  Sen- 
ate and  of  such  conmilttee  as  to  the  security 
of  such  Information  during  and  after  tbe 
period  of  bis  employment  or  contractiial 
agreement  with  sucb  committee;  and  (2) 
received  an  appropriate  security  clearance  as 
determined  by  sucb  conmilttee  In  consulta- 
tion with  tbe  Director  of  Central  Intelligence. 
The  type  of  security  clearance  to  be  required 
in  the  case  of  any  such  employee  or  person 
BbaU.  within  the  determination  of  such  com- 
mittee In  consultation  with  the  Director  of 
Central  InteUigence,  be  commensurate  with 
tbe  sensitivity  of  tbe  classified  information 
to  which  sucb  employee  or  person  wiU  be 
given  access  by  sucb  committee. 

Sbc.  9.  Tbe  Oommtttee  on  InteUigenee 
Activities  of  tbe  Senate  shall  formulate  and 
carry  out  suob  roles  and  procedures  as  It 
deems  necessary  to  prevent  tbe  disclosure, 
without  tbe  consent  of  tbe  person  or  persons 
concerned,  of  Infoarmatlan  In  tbe  possession 
of  sucb  committee  wblcb  unduly  Infringes 
upon  tbe  privacy  or  wblcb  violates  tbe  con- 
stitutional rl^ts  of  sucb  person  or  persons. 
Nothing  herein  Shall  be  construed  to  prevent 
sucb  committee  from  publicly  disclosing  any 
such  information  In  any  case  iu  which  sucb 
committee  determines  the  national  interest 
In  tbe  disclosure  of  sucb  Information  clearly 
outweighs  any  Infringement  on  the  privacy 
of  any  person  or  persons. 

Sec.  10.  (a)  The  Committee  on  Intelligence 
Activities  of  tbe  Senate  may  disclose  any 
information  upon  the  committee's  deter- 
mination that  the  national  interest  would 
be  served  by  such  disclosure.  In  any  case 
in  which  such  committee  decides  to  disclose 
any  information  requested  to  be  kept  secret 
by  the  President,  such  committee  shaU  notify 
the  President  to  that  effect.  Such  committee 
may  not  disclose  sucb  information  until  tbe 
expiration  of  t^n  days  following  the  day 
on  which  notice  Is  transmitted  to  the  Presi- 
dent. If  (1)  prtor  to  disclosure  of  such  In- 
formation the  President  submits  a  written 
certification  to  the  Senate  through  such  com- 
mittee stating  his  opbiion,  and  the  reasons 
therefore,  that  tlie  threat  to  national  security 
posed  by  such  disclosure  outweighs  any 
public  interest  iu  disclosure  and  that  the 
question  of  disclosure  is  of  such  importance 
to  the  vital  interests  of  the  United  States 
that  it  requires  a  decision  by  Uie  full  Senate, 
and  <2)  after  receipt  of  a  certification  by 
the  President  made  pursuant  to  this  sub- 
section, the  Committee  on  IntelUgence  Ac- 


tivities decides  to  refer  the  qiiwllmi  tt 
disclosure  of  sucb  Information  to  tbe  Senate, 
such  InfonnatloB  may  not  be  4tf«i'i«Hml  on- 
less  tbe  Senate  agrees  to  a  teeolntton  ap- 
proving tbe  disclosure  of  soeb  Information. 
or  the  Senate  agrees  to  a  reaohitlon  referring 
the  matter  to  the  Committee  on  InteUigence 
Activities  for  final  disposition,  and  tbe  Com- 
mittee on  IntelUgence  Activities  thereafter 
approves  the  dlsclosiuv  of  such  information. 

(b)  Any  question  referred  to  the  Senate 
by  tbe  Committee  on  IntelUgence  Activities 
pursuant  to  subsection  (a)  shaU  be  ilisposed 
by  the  Senate  by  a  vote  on  sucli  question 
within  three  calendar  days  foUowing  ttie 
day  on  which  the  question  is  reported  to 
the  Senate,  excluding  day.s  on  which  the 
Senate  is  not  in  session. 

Sec.  11.  The  Committee  on  Intelh^nioe 
Activities  of  the  Senate  is  authorized  to 
permit  any  personal  representative  of  Die 
President,  designated  by  the  President  ro 
serve  as  a  liaison  to  sucb  committee,  to 
attend  any  closed  meeting  oi  such  commit- 
tee. 

Sec.  12.  Upon  expiration  of  tbe  Select  Com- 
mittee on  Governmental  Operations  Willi 
Respect  to  IntelUgence  Activities,  ebtaii- 
Usbed  by  Senate  Resolution  21,  94th  Con- 
gress, aU  records,  files,  documents,  and  other 
materials  In  the  possession,  custody  or  con- 
trol of  sucb  committee  sbaU  be  transferred 
to  tbe  Committee  on  InteUigence  Activities. 

Sac.  13.  (a)  Notwithstanding  any  other 
provision  of  law.  it  shoU  be  tbe  duty  of  tMe 
head  of  each  department  and  agency  ol  the 
United  States  to  keep  the  Committee  on  In- 
teUigence Activities  of  the  Senate  fully  and 
currently  Informed  with  respect  to  intelli- 
gence activities  which  are  the  req^xmsibUity 
of  or  engaged  in  by  such  department  or 
agency. 

(b)  Notwithstanding  any  other  pro\iis:.n 
of  law,  it  ShaU  also  be  tbe  duty  of  the  hci^ 
of  any  department  or  agency  of  the  Unitc<J 
States  involved  in  any  Intelligence  activities 
to  ftunisb  any  Information  or  document  in 
its  possession,  custody,  or  control,  or  wit- 
ness in  its  employ,  whenever  requested  by 
the  Committee  on  Intelligence  Activities  of 
the  Senate  with  req>ect  to  any  matter  wlthtii 
such  committee's  Jurisdiction. 

(c)  No  department  or  agency  of  the  United 
States  may  engage  In,  directly  or  indirectly, 
any  significant  covert  or  clandestine  opera- 
tion In  foreign  countries  unless  and  until 
tbe  Committee  on  InteUigence  Activities  of 
the  Senate  has  been  fully  informed  of  the 
proposed  activity  by  tbe  bead  of  the  depart- 
ment or  agency  concerned  prior  to  the  time 
such  activity  Is  Initiated.  This  sub^section 
shall  not  apply  to  activities  Intended  solely 
for  collecting  necessary   intelligence. 

(d)  The  provisions  of  subsection  <c)  of 
this  section  shaU  not  apply  during  mjlits;-y 
operations  Initiated  by  the  United  Stares 
imdcr  a  declaration  of  war  by  the  Congre«w3 
or  an  exercise  of  powers  by  tbe  Presidci^t 
under  the  War  Powers  Resolution. 

Sec.  14.  No  funds  may  be  appropriated  ior 
any  fiscal  year  beginning  after  September  3»», 
1976,  to  or  for  the  u.se  of  any  department 
or  agency  of  the  United  States  to  carry  out 
any  of  the  foUowlng  activities,  nnlesq  such 
funds  have  been  previously  authorized  by 
law  to  carry  out  sucb  activity  for  such  fiscal 
year. 

«1)  The  activities  of  the  Central  IntelU- 
gence Agency. 

(2)  The  activities  of  the  Defense  l!>t^ni. 
fe-euce  Agency. 

(3)  The  activities  of  the  Nations!  Sectirl'y 
Agency. 

{4)  The  Uitelllgence  activities  of  other 
agencies  and  subdivisions  of  the  Department 
of  Defense. 

(5)  Tlie  inteUigence  activities  of  tbe  De- 
partment of  State. 

(6)  The  Intelligenoe  actlvltlee  of  tbe  Vted- 
eral  Bureau  of  Investigation,  Includmc  all 
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aotirittes  of  the  Domestic  IntelUgMice  Divi- 
sion. 

(7)  Any  actiTlty  of  any  department,  agency 
or  sutxllTision  which  la  the  successor  to  any 
department,  agency,  or  subdivlalon  named 
in  clauses  (1)  through  (6)  to  the  extent  that 
such  activity  is  one  described  in  such  clauses. 

Sec.  15.  As  used  Ln  this  Act,  the  term  '•in- 
telligence activities"  means  (1)  the  collec- 
tion, analysis,  production,  dissemination  or 
use  of  information  afifecting  the  relations  of 
the  United  States  with  any  foreign  govern- 
ment, political  group,  party,  military  force, 
movement  or  other  association,  and  other 
activity  which  Is  in  support  of  such  activities; 

(2)  activities  taken  to  counter  similar  ac- 
tivities directed  against  the  United  States; 

(3)  covert  or  clandestine  activities  affecting 
the  relations  of  the  United  States  with  any 
foreign  government,  political  group,  party, 
military  force,  movement  or  other  as.socia- 
tion;  (4)  the  collection,  analysis,  production, 
dissemination,  or  use  of  information  about 
activities  of  persons  within  the  United  States, 
its  territories  and  posses-slons,  or  nationals  of 
the  United  States  abroad  who  pose,  or  may  be 
considered  by  any  department,  agency, 
biu«au,  office,  division,  instrumentality,  or 
employee  of  the  United  St^ites  to  pose  a 
threat  to  the  security  of  the  United  States, 
and  covert  or  clandestine  activities  directed 
against  such  persons.  Such  term  does  not 
include  tactical  foreign  military  Intelligence 
.serving  no  national  policy  making  function. 

Sec.  16.  Nothing  in  this  Act  shall  be  con- 
."^trued  as  constituting  an  authorization  for 
the  conduct  of  any  activity  not  otherv/lse  au- 
thori?;ed  by  law. 

Sec.  17.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  the  re- 
maining provisions  and  the  application  of 
such  provision.-^  to  other  persons  or  circum- 
stances fchall  not  be  afTected  thereby. 

A1/AI.T6IS  OF  Proposal  To  Cbeatk  a  Senate 
Standing  Committee  To  Ovebsee  thk  In- 
tei.ligfnce  activities  of  the  u.s.  govern- 
MENT 

Tlie  purpo.se  of  this  proposed  Act  is  to  es- 
tablish a  permanent  standing  committee  of 
the  Senate  to  oversee  and  to  make  continuing 
studies  of  the  intelligence  activities  and  pro- 
grams of  the  United  States  Qoverumeut.  In 
carrying  out  this  purpose  the  Committee  on 
Intelligence  Activities  would  have  the  obliga- 
tion to  make  every  effort  to  assure  that  the 
appropriate  departments  and  agencies  of  the 
United  States  provide  Informed  and  timely 
intelligence  necessary  for  the  Executive  and 
Legislative  branches  to  make  sound  decisions 
affecting  the  security  and  vital  Interests  of 
the  nation.  It  would  further  be  the  purpose 
of  this  committee  to  provide  vigilant  legisla- 
tive oversight  over  the  intelligence  activities 
of  the  United  States  and  to  assure  that  such 
Bctivities  are  In  conformity  with  the  Con- 
stitution and  the  laws  of  the  United  States. 

The  bill  as  introduced  falls  Into  two  parts. 
Sections  4  through  12  votild  be  enacted  as 
an  exercise  In  the  rule  making  power  of  the 
Senate.  The  power  of  the  Senate  to  amend 
these  sections,  once  the  bill  Is  enacted,  with- 
out the  consent  of  either  the  House  or  the 
President,  Is  expressly  reserved.  Sections  13 
through  17  would  have  the  force  and  effect  of 
statute. 

Section  4  of  the  proposed  Act  v.-ould  amend 
the  standing  riiles  to  establish  the  Intel- 
ligence Committee  as  a  standing  committee 
of  the  Senate.  Its  distinguishing  character- 
istics are  the  following:  (l)  The  majority- 
minority  representation  on  the  committee  Is 
specified  as  five  majority  members  and  four 
minority  members.  As  In  the  case  of  the  Joint 
Committee  on  Atomic  Energy,  this  ratto 
would  not  change  with  the  changes  In  party 
ratios  of  each  new  Congress.  (2)  The  mem- 
bership on  the  conunlttee  would  be  on  a 
rotating  basis.  No  member  may  serve  for 


more  than  six  years.  It  is  expected  tliat  in 
each  Congress  one-third  of  the  nine-member 
committee  will  be  new  members.  (3)  The 
majority  and  minority  leaders  would  desig- 
nate the  members  of  the  Committee  on  In- 
telligence Activities,  and  the  committee 
chairman  and  vice  chairman  would  be  se- 
lected by  the  respective  majority  or  minority 
membeid  of  the  committee.  The  majority- 
minority  ratio  and  election  of  a  minority 
vice-chairman  underlines  the  nonpartlsan- 
ship  nece.ssary  to  assure  in-partial  oversight 
of  intelligence  activities. 

Subsection  5(a)  of  the  Act  establishes  the 
Jurisdiction  of  the  Committee  on  Intelligence 
Activities.  The  committee's  jurisdiction 
would  include  tiie  Central  Intelligence  Agen- 
cy and  the  Director  of  Ceutial  Intelligence,  as 
well  a.';  the  Intelligence  activities  of  all  other 
depart  inents  of  tiie  United  States  Goveru- 
mtut.  "Intelligence  activities'  is  defined  in 
section  17  to  include  (1)  activities  related 
to  infcrmrition  alTecting  the  relations  of  the 
United  States  with  foreign  governments;  (2) 
counterintelligence;  (3)  clandestine  and 
coven  activities;  and  (4)  domestic  intel- 
li-;f;ice.  The  term  .specifically  does  not  in- 
clucie  tactical  foreign  military  intelligence 
Subsection  5(a)  specifies  that  the  Intel- 
ligence Committee  will  have  jurisdiction  over 
elude  tactical  foreign  military  intelligence. 
Agency,  the  Defense  Intelligence  Agency,  and 
the  National  Security  Agency.  Its  authorl- 
Eation  Jurisdiction  would  also  Include  the 
national  intelligence  activities  of  tlie  other 
parts  of  the  Department  of  Defense,  the  De- 
partment of  State,  and  the  Federal  Bureau 
of  Investigation  (specifically,  all  activities  of 
the  Bureau's  Domestic  Intelligence  Division) . 
Authorization  Jurisdiction  extends  as  well  to 
the  intelligence  activities  of  any  successor 
departments  or  agencies  to  those  named 
above. 

Thus,  the  committee's  general  oversight 
Jurisdiction  is  defined  very  broadly  to  in- 
clude all  intelUgence  activities  of  the  United 
States  Government.  Authorization  Jurisdic- 
tion, however,  is  more  narrowly  drawn,  and 
applies  only  to  the  epeclflc  agencies  that 
make  up  the  so-called  national  Intelligence 
community. 

Because  of  the  necessary  bread  tOi  of  the 
committees  oversight  Jurisdiction,  subsection 
6(a)  includes  a  provision  that  reserves  to 
other  standing  committees  of  tlie  Senate 
their  prerogative.?  where  matters  within  the 
Jurisdictions  of  these  committees  may  be 
affected  by  Intelligence  activities.  For  ex- 
ample, the  creation  of  this  new  committee 
with  jurisdiction  over  the  intelligence  com- 
munity as  a  whole  would  not  preclude  the 
Armed  Forces  Committee  from  looking  into 
those  military  intelligence  activities  of  the 
community  related  to  its  Jurisdiction.  Leg- 
islation affecting  intelligence  activities 
which  Is  also  related  to  matters  within  the 
Jurisdiction  of  other  committees  could  be 
Jointly  referred.  The  Intelligence  Commit- 
tee woiUd,  however,  have  exclusive  Jurisdic- 
tion over  legislation  related  primarily  to  the 
Central  Intelligence  Agency,  although  an- 
other committee  could  claim  jurisdiction 
over  legislation  Incidentally  affecting  the 
CIA.  Wlietap  legislation,  for  example,  the 
principal  purpose  of  which  Is  to  protect  con- 
stitutional rights  and  the  application  of 
which  is  government-wide  would  be  referred 
to  the  Judiciary  Committee,  although  It 
might  restrict  or  even  prohibit  certain  CIA 
activities.  For  the  purpose  of  preparing  such 
legislation  the  Judiciary  Committee  cotUd 
require  of  the  CIA  information  relating  to 
the  Committee's  jurisdiction. 

Subsection  5(b)  amends  the  standing  Sen- 
ate riUes  to  add  the  Intelligence  Committee 
to  the  list  of  "B"  committees  and  to  desig- 
nate its  size  at  nine  members.  Subsection 
6(c)  provides  that  the  membership  on  the 
Intelllgenoe  Committee  shall  not  be  counted 
for  purposes  of  Rule  25,  paragraph  6.  Thus 


a  .SeiiKtoi-  may  serve  on  two  "A"  committees 
and  one  "B"  committee.  In  addition  to  the 
Intelligence  Committee.  This  subsection  was 
considered  advisable  because  of  the  com- 
mittee's rotating  membership,  since  without 
such  a  provision  it  would  be  necessary  for 
a  Senator  to  give  up  his  position  and  se- 
niority on  another  standing  committee  In 
order  to  serve  for  a  limited  period  on  the 
luteHigence  Committee.  Service  of  a  Senator 
as  Chairman  of  the  Intelligence  Committee, 
however,  would  be  counted  for  purposes  of 
Bule  25,  paragraph  C.  A  Senator  could  not 
serve  as  Chairman  of  the  Intelligence  Com- 
mittee and  another  Senate  committee. 

Section  8  of  the  bUl  require  the  Intelli- 
gence Committee  to  keep  the  full  Senate  In- 
formed of  developments  in  the  Intelligence 
field,  and  as  appropriate  to  advise  other  Sen- 
ate committees  of  significant  matters  relat- 
ing to  their  jurisdictions.  Section  6  specifies 
that  tlie  committee  In  making  reports  either 
to  the  Senate  or  to  other  committees  shall 
take  such  precautions  as  are  necessary  to 
protect  national  security. 

Section  7  of  the  Act  Elates  a  rule,  binding 
upon  members  and  staff,  prohibiting  dis- 
closure of  Intelligence  Committee  Informa- 
tion without  authorization  of  the  committee. 
A  single  committee  member,  however,  is  en- 
titled under  Senate  Rule  36  to  request  a 
closed  session  of  the  Senate,  m  which  he 
may  disclose  to  tlie  Senate  any  information 
of  any  kind.  He  may  also  use  a  closed  session 
to  request  that  the  full  Senate  overrule  a 
committee  decision  against  public  disclosure. 
Subsection  8(a)  provides  for  the  rotation 
of  committee  staff.  The  maximum  st^aff  term 
is  six  years  and  Is  equal  to  the  maximum 
term  for  committee  members. 

Subsection  8(b)  requires  that  committee 
staff  members  with  access  to  classified  mate- 
rial have  security  clearances,  the  standards 
for  which  will  be  determined  by  the  commit- 
tee In  consultation  with  the  Director  of  Cen- 
tral Intelligence.  This  provision  would  pre- 
scribe for  the  Senate  Intelligence  Committee 
the  procedure  followed  by  the  Select  Com- 
mittee Ui  determining  staff  clearances.  Ttie 
Executive  Branch  has  been  relied  upon  for 
background  investigations,  but  the  final 
decisions  on  clearances  have  of  course  rested 
with  the  committee. 

A  second  provision  of  subsection  8(b)  Ls 
the  requirement  that  staff  members  with 
acce.ss  to  classified  material  agree  to  be  bound 
by  the  secrecy  rules  of  the  Senate  and  the 
Intelligence  Committee  dtiring  and  after 
their  employment  with  the  committee.  The 
purpo.se  of  such  an  agreement  U  to  insiu'e 
that  former  staff  members,  no  longer  subject 
to  the  sanction  of  discharge,  will  be  bound 
In  contract  not  to  disclose  confidential  In- 
formation made  available  to  them  In  the 
course  of  committee  employment. 

Section  9  Imposes  upon  the  Intelligence 
Committee  a  responsibility  to  establish  rules 
and  procedures  to  protect  the  privacy  of 
Individuals.  Except  in  unusual  circumstances, 
the  Committee  should  not  find  It  necessary 
to  disclose  li-formatlon  of  a  personal  nature 
concerning  particular  subjects  of  intelli- 
gence investigations  without  having  first 
secured  the  consent  of  the  Individual.  This 
section  imposes  upon  the  committee  a  duty 
to  define  the  circumstances  in  which  re- 
lease may  occur  without  consent,  the  types 
of  Information  which  will  be  protected,  and 
the  methods  by  which  the  protections  will 
be  enforced. 

The  second  sentence  of  Section  9  specifies 
that  the  section  does  not  prevent  the  com- 
mittee from  disclosing  Information  In  any 
case  in  which  It  decides  that  the  national 
interest  In  disclosure  outweighs  any  breach 
of  privacy.  The  committee's  discretion  to  dis- 
close la  thus  preserved  in  a  case  where  the 
national  interest  In  exposure  of  a  serious 
governmental  abuse  may  outweigh  pomtMe 
embarraasment  to  an  Individual  Invc^Ted. 
Section  10  of  the  bill  describes  a  procedun 
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for  dlsclosxire  of  information  in  the  poaaes- 
.sion  of  the  Intelligence  Committee,  should 
the  committee  decide  such  a  matter  Should 
be  brought  before  the  full  Senate  for  deci- 
sion. Section  10  penults  the  Intelligence 
Committee  to  make  disclosures  without  re- 
ferring the  matter  to  the  full  Senate.  If,  how- 
ever. It  is  the  determination  of  the  new  oom- 
mittca  that  the  gravity  of  a  particular  dls- 
( lo-ntre  Is  such  as  to  require  the  attention  of 
t  he  full  Senate,  the  committee  may  refer  the 
matter  ilor  such  action  as  the  Senate  deems 
appropriate.  If  this  option  Iq  pursued,  sec- 
i  ion  10  provides  that  the  question  will  be  dis- 
posed of  by  the  Senate  by  vote  wlthJn  three 

Oh.  vs. 

Th3  optional  procedure  for  disclosure  out- 
lined In  section  10  Is  as  follows:  The  com- 
mittee informs  the  President  that  It  be- 
lieves that  disclosure  of  information  which 
the  Executive  has  requested  be  kept  secret 
is  in  the  national  interest.  The  President  then 
has  ten  days  in  which  to  certify  to  the 
Senate  through  the  Intelligence  Committee 
his  opposition  to  disclosure.  At  the  end  of 
ten  days  the  committee  may  disclose  the  In- 
formation at  issue,  or  It  may  refer  the  ques- 
tion of  disclosure  to  the  full  Senate  for 
resolution.  If  the  President  has  certified 
opposition  to  disclosure  and  tlie  committee 
suosequently  refers  the  matter  to  the  Senate, 
no  disclosure  may  occur  except  by  a  Senate 
vote  to  di.sclose  or  by  a  Senate  vote  to  refer 
the  matter  back  to  the  Intelligence  Commit- 
tee for  final  resolution,  and  a  subsequent 
vote  by  the  committee  in  favor  of  disclosure. 

Section  10  in  no  way  precludes  any  mem- 
ber of  the  Committee  on  Intelligence  Activ- 
ities from  exercising  his  right  under  Senate 
Rule  35  to  request  a  secret  session  of  the 
full  Senate  in  order  to  present  his  reasons 
lor  disagreement  with  the  decision  of  the 
committee  as  to  dlsclosiu«  or  nondisclosure, 
and  to  move  that  the  full  Senate  overrule 
a.  decision  of  the  committee. 

Section  1 1  specifically  aiithorij-.es  the  In- 
telligence Committee  to  Invito  a  r,->presenta- 
tive  of  the  President  to  attend  Its  closed 
mectlup.s.  All  committees  r.ow  have  the  right 
to  Invite  any  person  to  attend  executive 
sessions.  Section  11  sei'ves,  however,  as  an 
expression  of  the  Senate  that  tlie  committee 
and  the  Executive  Brancli  should  work 
closely  together  In  the  sensitive  area  of  na- 
tional intelligence. 

Section  12  provides  for  the  transfer  to  the 
Intelligence  Committee  of  the  .Select  Com- 
mittee's records  and  files.  Tlie  Select  Com- 
mittee's files  would  be  vital  to-  the  Intelll- 
p;eiice  Committee,  providing  a  detailed  data 
base  for  a  thorough  understanding  of  the 
intelligence  community's  hUtory,  organiza- 
tion and  functions.  Ready  access  to  this  In- 
formation is  essential  If  tlie  new  committee 
and  its  .staff  are  to  avoid  a  lejigthy  orienta- 
tion period  before  the  ommittee  is  able  to 
exercise  effective  oversight. 

Section  13  of  the  Act  establishes  a  diuy 
for  the  heads  of  any  departsntnti^  or  agcu- 
eiea  of  the  United  States  luvolvetl  In  intelll- 
uence  activities  to  furnisli  tlie  Intelllt;encG 
Oommitioe  with  Information  or  docuni-^iits 
related  to  intellig-ence  acti^'tties.  Tiie  most 
iniportant  single  element  required  for  effec- 
tive le^tMative  work  Is  access  to  Infoi-ma- 
ilon.  I>i  the  past,  for  Information  coiicernin;^ 
the  operaiiou  of  secret  and  highly  spetial- 
i«a  government  agencic-.  Cijnsre>;-,  iiii>  "oeen 
rt,j/iio.-,i;  eniirely  dependent  upon  vhe  good 
will  and  cooperation  of  tlie  tiicucles  thcm- 
•iclvc?.  Ill  the  best  of  circiini*taace-,  E.xecu- 
tjvc  Ei'aoich  departments  are  nai,ur.Tlly  re- 
luctim.  to  Inform  potentially  critical  Con- 
i;res3ional  bodies  of  delicate  or  po.?slbly  em- 
ijarrflssln'j  information.  The  record  of  dls- 
'.■losure  in  the  p.rea  of  intelligence  is,  perhaps 
worst  of  all,  but  the  fault  Is  not  that  of  the 
po:encles  alone.  Intelligence  work  require*;  the  ■ 
lilghest.  degree  of  secrecy  and  security.  Gou-  . 
'.nv9S8  in  tl)e  p.-wt  has  not  sho-jin  itscJf  ovidr 


eager  to  Inform  its^f  In  this  area,  and  Exec- 
utive Branch  Interpretations  of  national  se- 
curity have  combined  with  long  established 
patterns  of  secrecy  to  deny  the  Congress 
much  of  the  information  it  has  required. 

Section  13  is  Intended  to  ensure  that  the 
Committee  receives  the  Information  It  needs 
to  be  effective.  This  section  has  as  part  of 
its  origin  Title  43  U.8.C.  2262.  It  is  under  thla 
provision  that  the  Joint  Committee  on 
Atomic  Energy  has  been  able  to  assure  co- 
operation from  the  Executive  Branch.  Sub- 
section 18  (a)  and  (b)  are  intended  to  pro- 
vide the  Committee  on  Intelligence  Activi- 
ties with  a  similar  degree  of  cooperation  in 
the  area  of  Intelligence.  Subsection  13(a) 
Imjioses  an  affirmative  legal  obligation  on  the 
intelligence  agencies  to  keep  the  committee 
informed  of  all  intelligence  activities  in 
which  they  are  involved.  This  obligation  Ls 
not  limited  to  simply  providing  full  and 
complete  Infommtion  when  requested  by  the 
Committee,  as  13(b)  requires,  but  also  in- 
cludes regular  and  continuous  briefing  so 
that  the  committee  is  completely  apprised 
of  all  aspects  of  Intelligence  functions,  in- 
cluding budget  planning,  personnel  opera- 
tions, analysis,  and  contingency  plans- 

Subsection  13(c)  provides  that  the  com- 
mittee must  be  Informed  of  significant  covert 
actions  before  they  are  undertaken.  Subsec- 
tion 13(c)  provides  that  the  committee  must 
be  informed  of  significant  covert  actions  be- 
fore they  are  undertaken.  "Significant  covert 
actions"  would  include  all  covert  operations 
which  are  politically  sensitive  or  costly.  These 
would  hiclude  political  and  propaganda  pro- 
grams, including  support  for  political  parties, 
groups,  or  specific  political  or  military  lead- 
ers; economic  action  programs;  paramiUtai-y 
operatloij.s;  and  counterinsurgeiicy  programs. 
This  provision  will  allow  Congress  to  advise 
the  EScecutive  before  these  covert  operations 
are  begun.  Nothing  in  this  section  v.ould 
limit,  in  any  way,  the  committee's  right  to 
information  about  Intelligence  activities  un- 
der section  13(a). 

Section  14  oi  the  proposed  Aot  requires 
annual  authorization  for  appropriations  for 
those  intelligence  activities  over  which  the 
Intelligence  Committee  has  authorization 
jurisdiction.  The.se  include  the  activities  of 
the  CIA,  DIA.  and  NSA,  as  well  as  the  intel- 
ligence activities  of  the  FBI  and  Depart- 
ments of  State  and  Defense.  This  provision 
should  provide  the  Intelligence  Committee 
with  its  most  effective  oversight  tool.  Power 
to  withhold  funds  provides  the  committee 
and  ultimately  the  Congress  with  a  sanction 
for  abuses  or  for  failure  to  provide  informa- 
tion to  the  Legislative  Branch. 

Section  15  provides  a  definition  for  tht, 
term  "intelli-^enoe  activities."  Tlie  term  is 
defined  to  include  (I)  activities  related  to 
information  affecting  the  relations  of  the 
United  States  with  fcreign  governments;  (2) 
counterintelligence  activities;  (3)  internal 
security  intelligence;  and  (4)  clandestine  or 
tovert  acilou.  I'he  term  specifically  doe.s  n<;t 
include  tiictical  foreign  military  intelligence 
having;  no  policy  making  function. 

Section  16  specifies  that  nothhig  in  the  Act 
sh.iU  be  consti-ued  to  auUioi'lze  any  conduoi; 
not  otherwise  auUiorized  by  law.  The  pur- 
pose of  this  section  is  to  prevent  any  sug- 
gestion that  by  assij^aing  jurlsdiciioa  over 
ft  particular  activity  (e.g.  covert  action)  to  a 
committee,  tlio  Congro.'s.s  has  Implicitly  au- 
thorized that  activity  in  the  ab-';nre  of  ex- 
plicit autli(j;-i7ai.lon. 

Section  J7  spcfiiies  tliat  if  for  any  reason 
the  appUcatiou  oi"  any  pi^rt  of  the  Act  is  held 
i!ivalid,  application  oi  tliat  part  in  Ouher  cir- 
oinnstAuces  and  ij^plicatloii  of  other  parts  of 
the  Aft  wiJl  not  be  ufTccted. 

Mi'^  CHURCH.  Mr.  Pie.sident,  I  also 
■A&]£.  unanimous  consent  that  the  bill  I 
have  intro<luced  today,  establishing  a 
.«:tflnf!)ng  coinmiit.ee  of  the  Senate  on  In- 


telligence activities  and  other  related 
matters,  be  referred  to  the  Committee 
on  Government  Operations,  with  instruc- 
tions to  report  the  bill  to  the  Senate  not 
later  than  March  1,  1976,  and  that  the 
bill  then  be  immediately  referred  to  the 
Committee  on  Rules  and  Administration 
with  instructions  to  report  the  bill  to 
the  Senate  not  later  than  March  20, 1976. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  (Mr.  Tower)  is  recog- 
nized for  not  to  exceed  15  minutes. 


\nEWS  OP  MR.  TOWER  ON  INTRO- 
DUCTION OF  INTELLIGENCE 
OVERSIGHT  ACT  OF  1976— S,  2893 

Mr.  TOWER.  Mr.  President,  I  should 
fii-st  like  to  say  that  although  I  am  in 
fundamental  disagreement  with  my  dis- 
tinguished colleague  from  Idaho,  I  would 
be  remiss  if  I  did  not  commend  him  for 
the  way  in  which  he  has  directed  the 
committee's  business  over  the  past  year. 

I  think  that  he  has  earned  the  appro- 
bation of  his  colleagues  by  virtue  of  tlie 
fact  that  he  has  conducted  the  commit- 
tee's business  in  an  evenhanded  and  I 
think  nonpartisan  way. 

Although  I  am  about  to  emphasize  an 
area  of  profound  disagreement,  I  did 
want  to  say  that  before  I  made  these 
remarks,  because  nothing  that  I  say 
should  be  construed  as  reflecting  on  the 
leadership  he  has  provided  the  commit- 
tee. 

Ml".  President,  I  am  not  prepared  to 
support  the  bill  eudoi"sed  by  the  majorit.\' 
of  the  select  conunlttee  because  I  beheve 
that  careful  study  of  the  bill  and  testi- 
mony currently  being  considered  by  tlie 
Government  Operations  Committee  will 
reveal  it  to  be  a  hastily  conceived  and 
simplistic  answer  to  very  complicated 
questions  afifecting  Uie  Nation's  security 
and  manageiiient  of  our  intelligence 
resources. 

Tlie  bill  being  inti'oduced  today  would 
neiUier  foster  ovei-sight  nor  fm-ther  th.: 
protcCLion  oS.  our  Nation's  fragile  intel- 
ligence capability. 

It  would  not  foster  oversight,  becau^>r; 
its  unworkable  disti'lbution  of  responsi- 
bility among  Senate  committees  is  a  pre- 
scription for  jurisdictional  jealousy 
wiUiin  iliis  body  and  conflicting  guid- 
ance to  the  intelligence  community. 

It  will  not  protect  om-  already  weak- 
ened intelligence  capabihty,  becauee  it 
mani'ates  the  proliferation  of  the  num- 
ber of  persons  having  acce.ss  to  sensitive 
infoi-iii.vJoii — the  >ery  antithesis  oi 
keeping  a  secret. 

To  caii  attention  to  the  fact  that  this 
proposal  is  a  legi.slative  disaster  is  tc 
neither  defend  the  statu:;  quo  nor  oijpose 
eflfective  over.sight.  .      . 

1  do  not  oppose  strengthening  Senate 
over.-3ight  of  the  intelligence-gathering 
agencies  of  the  U.S.  Governmeiit.  I 
would  not  have  sei-ved  on  the  select  com- 
mittee if  tills  were  the  case.  But  th:.v 
oversight  niust  b*"  re  .sponsible  and  ?.i'; 
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sen'e  to  assist  in  the  tearing  down  of 
tJie  very  stnicture  which  it  oversees  or 
the  reputation  of  this  body  as  a  com- 
petent partner  in  decitions  affecting  the 
national  security. 

The  standing  committ€e  proposed  to 
be  created  by  tliis  bill  would  lay  claim 
to  .iui'Lsdiotion  over  all  intelligence  ac- 
tivities of  the  Federal  Government,  "nils 
singling  out  of  intelligence  as  a  male- 
factor that  can  be  viewed  apart  from 
the  critical  supportive  role  it  plays  for 
national  securitj'  and  law  eivforcement 
agencies — as  well  as  the  existing  over- 
sight committees  of  the  Congress — is  an 
attractive,  but  deceptively  simplistic 
option. 

Director  Kelley  of  the  FBI  in  his  testi- 
mony before  the  select  committee 
warned  against  treating  intelligence  as 
something  that  can  be  neatly  compart- 
mented  from  other  functions.  He  used 
tlie  example  of  terrorist  acts  which  re- 
quire a  hybrid  of  law  enforcement  and 
intelligence  investigations  to  illustrate 
that  the  matters  can  not  be  easily  di- 
vided. Any  bill  which  might  be  proposed 
to  legislate  on  terrorism  would,  under 
tliis  proposal,  be  considered  bv  both  ttie 
Committee  on  Judiciary,  as  well  as  the 
new  Intelligence  Oversight  Committee. 

But  the  problem  is  not  only  duplica- 
tive of  congressional  and  executive 
branch  effort.  The  underlying  assump- 
tions that  the  bureau  can  budget  do- 
mestic intelligence  requirements  without 
overlapping  law  enforcement  or  that  the 
Department  of  Defense  can  neatly  sep- 
arate tactical  and  strategic  intelligence 
for  consideration  by  committees  of  lim- 
ited Jurisdiction  are  clearly  erroneous. 

We  do  not  heed  more  such  confusion 
in  the  Senate.  We  have  enough  already. 

There  are  more  examples  of  such  dif- 
ficulty which  I  will  elaborate  on  in  the 
future,  but,  I  wish  to  suggest  at  this 
point,  that  this  bill  and  all  others  be 
given  the  most  careful  exammation  by 
tiie  committees  that  are  con.'sidering 
them. 

The  attention  of  these  committees 
should  also  be  drawn  to  the  effect  that 
tlie  select  committee's  bill  would  have 
on  the  safeguarding  of  sensitive  intelli- 
gence sources  and  metliods. 

First,  a  careful  reading  of  section  10  of 
the  bill  will  reveal  that  the  proposed 
committee  could,  on  its  own  motion 
choose  to  pubUcly  disclose  classified  doc- 
uments without  having  to  consider  strong 
Pi'esidential  advice  to  the  contrary.  My 
views  on  sucli  arrangements  v,  ere  made 
well  known  while  the  Senate  was  con- 
sidering the  release  of  the  committee's 
assa.ssi nation  report.  Suffice  it  to  say 
that  the  imminent  release  of  a  report  by 
the  House  of  matters  touching  the  very 
nerve  of  vital  national  interpsts  should 
be  a  lesson  to  us  in  this  regard. 

A  second  way  in  which  the  proposed 
bill  fails  to  protect  our  Nations  secrets 
is  its  complete  disregard  of  the  so-called 
Hughes  amendment.  This  mechanism 
for  consultation  with  the  Congress  on 
covert  operations  has  admittedly  not 
worked.  Accordiiag  to  former  CIA  Direc- 
tor Colby,  each  time  he  briefed  the  six 
committees  of  Congress,  the  substance  of 
the  briefing  leaked.  The  select  commit- 
t<'e"s  bill  does  not  come  to  grips  with 


this  extremely  critical  problem.  It  does 
not  resolve  how  to  properly  advise  Con- 
gress, and,  at  the  same  time,  assure  that 
in  doing  so  the  matters  do  not  leak, 
thereby  assisting  our  enemies.  Adminis- 
tration witnesses  before  the  Government 
Operations  Committee  recently  liave 
stated  that  a  separate  intelligence  com- 
mittee is  acceptable  to  them  so  long  as 
its  jurisdiction  is  exclusive  on  such  sen- 
sitive matters  controlled  by  the  Hughes 
amendment.  But  this  bill  would  not  do 
that,  rather  it  would  prohferate.  rather 
than  consolidate  such  dangers. 

But  I  do  not  mean  to  be  merely  criti- 
cal. We  should  examine  all  alternative 
solutions  to  the  problems  we  face. 

Another  necessai-y  step  that  must  be 
considered  is  criminal  sanctions  against 
CIA  and  congressional  employees  for 
leaking  national  secrets. 

Yet  another  possibility  is  to  examine 
the  suggestion  offered  by  Deputy  Sec- 
retary of  Defense  Ellsworth  before  Gov- 
ernment Operations  tliat  an  iiispector 
general  of  tlie  entire  intelligence  com- 
muiiity  be  created.  Deputy  Secretao' 
Ellsworth  suggested  that  such  an  indi- 
vidual could  report  directly  to  tlie  Pi"es- 
ident  and  the  Congress  on  any  abuses 
that  might  at  some  futm-e  time,  be 
found.  Such  a  person  would  have  a  speci- 
fied term  wliicii  would  not  coincide  with 
the  President's  to  insure  that  he  could 
not  be  removed  by  a  change  of  admhi- 
istrations. 

Taking  Mr.  EUswortii's  suggestion  one 
step  further  the  inspector  general  or  a 
single  supervisory  intelligence  body 
might  report  to  Congress  on  the  abuses 
through  some  special  committee  or  sub- 
committee arrangement. 

If  ever  a  problem  deserved  our  greate.-<t 
deliberative  effort,  the  protection  of  this 
Nation's  intelligence  capability  and  re- 
sources must  be  high  on  the  list. 

On  this  critical  and  complex  national 
security  question  we  must  not  make  well- 
intended  haste  the  enemy  of  workable 
solution. 

1  hope.  Mr.  President,  tliat  the  Gov- 
ernment Operations  Committee  and  the 
Rules  Committee  will  consider  options. 
I  have  agreed  to  the  expeditious  referral 
of  the  bill  proposed  by  the  Senator  from 
Idaho  to  the  Govcrmnent  Operations 
Committee  and  the  Rules  Committee, 
and  I  hope  we  can  act  with  dispatcli,  but 
I  hope  we  do  not  act  with  undue  liaste. 
I  hope  that  evei-y  aspect  and  every  con- 
sequence of  what  is  proposed  in  the  bill 
offered  by  my  distinguished  colleague 
from  Idaho  will  be  thoroughly  and  com- 
pletely explored. 

If  indeed  the  time  prescribed  is  not 
enough  for  tlie  proper  kind  of  delibera- 
tion on  this  matter,  I  would  expect  that 
we  would  come  to  the  Senate  at  a  future 
time  and  ask  for  an  extension  of  the 
time  prescribed.  I  l>elieve  my  colleague 
from  Idaho  would  agree  with  me  that 
this  matter  should  get  the  most  careful 
considera;ion  i-egardless  of  the  time  re- 
quired. 

I  believe  it  can  be  done  in  the  time 
tliat  has  been  requested,  but  if  for  some 
reason  obstacles  are  thrown  in  the  path 
of  intensive  consideration  of  this  matter 
by  tlie  two  committees.  I  would  hope  that 


in  the  future  we  would  get  a  time  exten- 
sion. 

Mr.  CHURCH.  -Will  the  Senator  >ield? 

Mr.  TOWER.  I  yield. 

Mr.  CHURCH.  First  of  all  I  want  to 
thank  my  colleague  for  his  generous  re- 
marks concerning  my  chairmanship  of 
this  committee.  I  would  simply  recipro- 
cate by  saying  that  had  he  not  shown 
the  same  attitude  toward  evenhanded- 
ness  and  nonpartisanship  as  we  consid- 
ered all  of  the  delicate  issues  that  we 
have  grappled  with  during  the  past  year 
if  would  not  have  been  possible  for  the 
committee  to  have  functions  effectively. 
For  his  as.si.stance  in  this  regard  I  want 
to  express  my  personal  gratitude. 

Mr.  TOWER.  I  thank  my  colleague. 

Mr.  CHURCH.  Although  we  are  in  di.'- 
ugreement  with  reference  to  the  bill  that 
has  been  introduced  by  the  majority  on 
the  committee  today,  I  sliould  think  that 
it  might  still  be  possible,  as  we  work  our 
way  through  the  legislative  process,  to 
find  a  formulation  that  might  enjoy  the 
Senator's  support. 

Mr.  TOWER.  I  fervently  hope  so. 

Mr.  CHURCH.  I  thank  the  Senator. 

nie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Tenne'^.see  (Mr.  Bakfr)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


VIEWS  OF  MR.  BAKER  ON  IN- 
TRODUCTION OF  INTELLIGENCE 
OVERSIGHT  ACT  OF  1976 — S.  2893 

Mr.  BAKER.  Mr.  President,  may  I 
begin  my  remarks  by  adding  my  obser- 
vations to  those  of  Senator  Tower  witli 
respect  to  the  service  of  tlie  chairman  of 
the  committee.  I  believe  Senator  Church 
has  served  witli  great  competence  and 
concern,  caution  and  care,  and  I  believe 
not  only  this  committee  but  the  Senate 
and  indeed  the  country  owe  him  a  debt 
of  gratitude  for  doing  an  evenhanded  and 
careful  Job  mider  emotional  and  difficult 
circumstances.  I  am  personally  grateful 
to  him  for  the  many  courtesies  he  ex- 
tended to  me,  as  did  the  staff  and,  of 
course,  the  minority  staff. 

By  the  same  token.  Mr.  President,  I 
would  like  to  commend  the  distinguished 
vice  chainnan  of  this  committee,  Mr. 
Tower,  who  served  with  such  distinction 
and  who  gave  great  attention  to  the  con- 
siderations of  the  committee  and,  not- 
withstanding his  opposition  to  tlie  bill 
which  has  been  introduced  today,  has  at 
least  as  great  a  concern  for  the  neces- 
sary reform  of  intelligence  oversight,  I 
am  convinced,  as  any  of  us.  He  served 
with  great  distinction.  It  was  my  privilege 
and  pleasure  once  again  to  bie  his  col- 
league on  this  committee. 

And  so  it  is,  Mr.  Pi'esident,  that  I  have 
mixed  emotions  as  I  rise  on  this  occasion 
to  disagree  in  part  with  the  provisions  of 
the  bill  introduced  by  the  chairman,  and 
to  disagree  in  part  with  the  propasals 
made  by  tlie  distinguished  vice  chair- 
man of  the  committee. 

As  one  whose  personal  support  for 
strengthened  congressional  oversight  of 
the  intelligence  community  began  almost 
3  years  ago  during  the  investigation  of 
CIA  activities  conducted  by  the  minority 
staff  of  the  Senate  Watergate  Commit- 
tee, OS  one  who  in  1974  recommended  in 
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the  Watergate  Committee  report  f^ 
the  creation  of  a  Joint  CcHnmittee  on  In- 
telligence Oversight,  as  one  who.  during 
this  Congress  and  the  previous  Congrew, 
twice  joined  with  my  distinguished  o(rf- 
league  from  Connecticut  (Mr.  Weicker) 
in  introducing  a  bill  to  create  such  a 
joint  committee,  and  as  one  who  has  par- 
ticipated in  the  recent  deliberations  of 
the  Senate  Select  Committee  on  Intelli- 
gence Activities,  I  am  both  gratlfled  and 
disturbed  by  this  bill  as  it  was  intro- 
duced today. 

I  am  gratified  because  the  introduc- 
tion of  this  bill,  which  finds  its  origins 
in  the  lengthy  and  extensive  select  c(Hn- 
niittee  investigation  of  UB.  intdligence 
operations,  should  provide  added  im- 
petus to  the  ongoing  intdllgence  over- 
sight deliberations  of  the  Government 
Operations  Committee  and  the  Rules 
Committee;  and  I  believe  that  the  ap- 
proach taken  in  this  legislation,  not- 
withstanding my  strong  objection  to  at 
least  two  of  its  provisions,  constitutes 
wliat  I  consider  to  be  the  appropriate 
response  to  the  need  for  a  single-purpose 
congressional  committee  solely  charged 
w  ith  the  duty  and  responsibility  to  moni- 
tor intelligence  activities  in  a  regular 
fashion.  I  participated  in  the  drafting  of 
tills  bill;  I  believe  that  with  some  re- 
finement it  could  supply  our  require- 
ment; and  I  sincerely  wish  that  circum- 
stances would  have  permitted  me  to  co- 
sponsor  this  bill  as  introduced. 

Mr.  President,  I  am  disturbed  by  this 
proposal  because,  notwithstanding  that 
it  enjoys  the  cosponsorehip  of  a  majority 
of  my  colleagues  on  the  select  commit- 
tee, and  notwithstanding  my  long  and 
continuing  support  for  such  legis- 
lation, I  find  that  certain  of  its  pro- 
visions are  undesirable,  in  my  present 
view,  as  a  matter  of  policy  and  law. 
While  it  is  clear  that  Congress  must 
strengthen  and  regularize  its  intelligence 
oversight  capability,  I  think  that  we 
should  scrupulously  avoid  legislation  or 
policies  that  substantially  impair  the 
capacity  of  the  President  to  fulfill  his 
constitutional  responsibilities  in  the 
areas  of  foreign  policy  and  defense. 

In  this  vein,  I  am  especially  troubled 
by  the  provision  requiring  that  the  pro- 
posed new  oversight  committee  receive 
prior  notice  of  covert  or  clandestme  op- 
erations in  foreign  countries  as  a  condi- 
tion pi-ecedent  to  Executive  action  as  I 
understand  the  language  of  the  bill.  I 
fear  that  the  Senate  would  be  heading  for 
at  least  conflict,  if  not  insurmountable 
diflBculty,  if  it  were  to  adopt  such  a  pro- 
posal; and  I  respectfully  suggest  that 
our  interests  might  better  be  served  by 
elaborating  and  extending  the  require- 
ment that  the  new  oversight  committee 
be  "fuly  and  currently  informed"  of  in- 
telligence activities. 

As  a  member  of  the  Joint  Committee 
on  Atomic  Energy,  which  has  enjoyed 
over  "20  years  of  experience  and  prece- 
dent with  the  "fully  and  currently  in- 
formed "  requirement,  I  think  that  lan- 
(.'uage  has  and  continues  to  lie  translated 
into  a  workable  partnership  between, the 
Executive  and  the  Congress,  a  partner- 
sliip  whch  provides  the  Congress  with  ac- 
cess to  and  prior  and  timely  consulta- 
tion regarding  the  most  sensitive  of  im- 


dertakings.  On  the  other  hand,  I  find 
it  clear  that  the  President  will  view  man- 
datory advance  knowledge  of  covert  f  or- 
eigTi  Intelligence  operations,  coupled  with 
the  ttireat  that  this  information  might 
either  officially  or  unofBclally  be  disclosed 
by  the  Senate,  as  constituting  a  prac- 
tical veto  power,  perhaps  even  a  one- 
memlser  veto  power,  exercisable  with  re- 
spect to  covert  operations  of  which  the 
Senate  may  disapprove  in  the  future. 

I  am  also  disturbed  by  the  provisions 
of  section  10  providing  for  disclosure  of 
confidential  Information  transmitted  to 
the  new  oversight  committee  by  the  ex- 
ecutive branch.  As  I  indicated  during  my 
recent  testimony  before  the  Government 
Operations  Committee,  I  do  not  think 
that  an  individual  committee  of  the  Sen- 
ate constitutionally  has  any  right  to  re- 
lease a  document  classified  by  the  execu- 
tive department,  even  in  the  circum- 
stance where  the  Senate  refers  the  mat- 
ter to  the  committee  for  final  disposition. 
That  is  at  variance  with  what  I  under- 
stand to  be  the  recent  ruling  of  the  Par- 
liamentarian, but  I  think  that  only  the 
Congress  of  the  United  States  can  prop- 
erly disclose  a  document  that  was  law- 
fully classified  by  the  executive  depart- 
ment. I  even  have  grave  doubts  that  the 
full  Senate  as  a  body  can  so  disclose  doc- 
mnents,  for  it  is  the  aggregation  of  the 
Congress  itself  that  constitutes  the  coor- 
dinate branch  of  Government — and  not 
the  Senate  or  a  committee  or  a  subcom- 
mittee or  an  aggregation  of  Members  of 
one  of  the  bodies  of  the  Congress — and 
there  is  no  means  by  which  the  Presi- 
dent can  prevent  the  Congi'ess  as  a  whole 
from  disclosing  documents  transmitted 
to  it  if  the  Congress  as  a  whole  elects  to 
do  so. 

It  seems  to  me  that  rather  than  enact- 
ing section  10  of  this  bill,  the  very  least 
we  could  do  is  to  make  clear  that  rule  36 
of  the  Standing  Rules  of  the  Senate  is 
to  be  construed  such  that  only  tiie  Sen- 
ate itself,  as  opposed  to  a  Senate  com- 
mittee, can  declassify  documents,  al- 
though it  would  be  my  preference  tliat 
declassification  over  the  objection  of  the 
President  should  occur  only  by  joint  reso- 
lution of  the  two  Houses  of  the  Congress. 

I  believe  that  if  we  are  not  circumspect 
in  resolving  the  questions  of  prior  notifi- 
cation of  covert  operations  and  the  au- 
thority of  the  Senate  to  disclose  classi- 
fied information,  there  will  occur  a  dis- 
incentive for  Presidents  to  provide  a  new 
oversight  committee  with  information, 
notwithstanding  any  mandatory  lan- 
guage of  an  act  creating  a  new  commit- 
tee. As  I  have  previously  remarked,  we 
should  remain  cognizant  of  the  Presi- 
dent's constitutional  powers  and  respon- 
sibilities for  the  conduct  of  foreign  policy 
and  the  maintenance  of  our  national  de- 
fense apparatus;  and  I  w^ould  hope  that 
we  could  create  a  partnership,  rather 
than  an  adversarial  relationship  between 
a  new  oversight  committee  and  the  exec- 
utive branch. 

With  those  exceptions,  then.  I  gener- 
ally am  satisfied  and  support  the  remain- 
ing provisions  of  the  proposed  Intelli- 
gence Oversight  Act  of  1976.  I  am  espe- 
cially pleased  that  the  select  committee 
chose  to  adopt  the  "fully  and  currently 
informed  ■  language  of  the  Atomic  En- 


ergy Act,  for  it  has  served  us  well  in  tlie 
past;  and  I  think  it  useful  that  the  com- 
mittee has  recommended  the  attmdance 
of  a  personal  representative  of  the  Prfesi- 
dent  at  intelligence  oversight  functions. 
Thus,  and  although  I  expect  to  offer  al- 
ternative statutory  language  for  i^ose 
provisions  to  which  I  strongly  object,  I 
think  that  this  is  a  good  bill;  and  I  com- 
mend my  colleagues  on  the  committee  for 
their  initiative  and  cooperation  in  form- 
ulating its  provisions. 

ADDmONAL  STATEMENTS  SUBMITTED  RELATINR 
TO  INTEODUCTIOK  OF  INTELLIGENCE  OVER- 
SIGHT ACT  OF    1976 — S.    2893 

Mr.  GARY  HART.  Mr.  President,  Sen- 
ate Resolution  21  directed  the  Select 
Committee  on  Intelligence  Activities  to 
study: 

The  need  for  Improved,  strengthened,  or 
consoUdated  oversight  of  the  United  States 
intelligence  activities  by  the  Congress. 

The  committee  has  looked  into  this 
matter.  One  inescapable  conclusion 
emerges — Congi*esc  has  failed,  over  the. 
past  27  years,  to  fulfill  its  responsibility 
to  oversee  the  intelligence  community. 
The  reason  for  this  failure  was  best  ex- 
pressed in  a  statement  made  by  a  former 
congressional  overseer  of  the  CIA,  Sen- 
ator Leverett  Saltonstall.  In  1966  he  said : 

It  is  not  a  question  of  reluctance  on  the 
part  of  CIA  officials  to  speak  to  us.  Instead. 
it  Is  a  question  of  our  reluctance,  if  you  will. 
to  seek  Information  and  knowledge  on  siiVj- 
Jects  which  I  personally,  as  a  Member  oi 
Congress  and  as  a  citizen,  would  rather  not 
have. 

The  Rockefeller  Commission  identified 
another  part  of  the  problem: 

In  sum.  Congressional  oversight  of  the  C'A 
has  been  curtailed  by  the  secrecy  shrouri- 
ing  its  activities  and  budget.  At  least  until 
quite  recently.  Congress  has  not  sought  sub- 
stantial amotmts  of  information.  Corre- 
spondingly, the  CIA  has  not  generally  volun- 
teered additional  information. 

The  select  committee's  staff  report  on 
Chile  said  this  about  congressional  over- 
sight: 

With  regard  to  covert  action  in  Chile  be- 
tween April  1964  and  December  1974,  CIAs 
consultation  with  Its  Congressional  oversight 
committees — and  thus  Congress'  exercise  of 
its  oversight  function — was  inadequate.  Tlie 
CIA  did  not  volunteer  detailed  information; 
and  Congress  most  often  did  not  seek  it. 

From  the  start.  Congress  has  been  re- 
luctant to  oversee  the  CIA  and  other  iii- 
telligence  agencies.  In  fact,  in  1947,  when 
the  CIA  was  created,  Congress  even 
failed  to  discuss,  at  least  openly,  whether 
the  agency  would  eng£.ge  in  coveit  op- 
erations. Apparently,  Congiess  just  did 
not  want  to  know*.  The  record  of  Con- 
gress since  1947  lias  been  no  better.  Over 
150  bills  have  been  introduced  to 
strengthen  congressional  oveisight  of  in- 
telligence activities;  none,  with  tlie  ex- 
ception of  the  Hughes  amendment  to 
the  1974  Foreign  Assistance  Act,  has 
passed.  Two  concerted  efforts  were  made 
to  strengthen  congressional  ovei-sight  in 
1956  and  1966.  Both  times  tlie  measures 
failed  by  over  30  votes. 

There  appears  to  be  little  disagree- 
ment today,  either  in  the  executive  or 
legislative  branch,  on  the  need  for  es- 
tablishing a  peimanent  congressional 
committee  to  overeee  intelligence  activ- 
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ities.  A  fe^.'  months  ago  the  Muiphv 
Commission  recommended  the  estabhsh- 
ment  of  a  Joint  Commfttee  on  National 
Security.  More  recently,  the  Rockefeller 
Commission  recommended  a  Joint  Com- 
mittee on  Intellieence.  Despite  an  appar- 
ent consensus  on  establishing  such  a 
committee.  I  believe  there  will  be  sig- 
nificant disagreement  over  its  composi- 
tion, functions,  and  responsibilities.  My 
thoughts  on  these  areas  of  potential  dis- 
aureement  follow . 

First,  the  Senate  and  the  House  should 
establish  separate  standing  committees 
to  oversee  intelligence  activities.  Sepa- 
rate committees  will  serve  to  prevent  the 
possibility  of  a  single  committee  being 
coopted  by  tlie  intelligence  community. 
or  succumbing  to  the  "cult  of  secrecy." 
Tlie  two  committees  should  assume  the 
in  telligence  oversight  responsibilities 
currently  residing  in  other  committees 
of  Congress,  witli  the  exception  of  the 
two  appropriations  committees.  Intelli- 
gence activities,  including  covert  opera- 
tions, would  be  reported  directly  to  tlie 
two  coimnittees.  There  should  be  some 
concurrent  jurisdiction.  For  example. 
Foreign  Relations  should  know  about  co- 
\ert  oijerations:  Judiciary  should  know 
about  intelligeiice  activities  as  they  affect 
our  constitutional  rights  and  civil  lib- 
erties. 

Second,  the  two  committees  should 
have  rotating  membership.  This  will 
mean,  obnously.  rotating  chairmanship 
as  well.  This  will  serve  as  an  additional 
check  against  cooption  by  the  agencies 
the  committees  are  responsible  for  over- 
seeing. 

Tliird.  standing  conmiittees  should 
ha\e  jurisdiction  over  all  Federal  agen- 
cies or  departments  with  intelligence- 
related  activities.  These  agencies  would 
include,  but  not  be  limited  to,  the  CIA. 
the  National  Security  Agency  and  the 
Defense  Intelligence  Agency.  The  intelli- 
gence activities  of  the  FBI  should  come 
under  the  jurisdiction  of  the  committees. 
The  committees  should  have  authoriza- 
tion authority  o\er  these  agencies. 

Fourth,  the  committees  should  be  re- 
sponsible for  making  periodic  reports  to 
the  Senate  and  the  House  on  the  acti\i- 
ties  of  the  various  intelligence  agencies. 
All  Members  of  Congress  should  have  the 
opportimity  to  know  what  the  CIA.  the 
NSA.  the  FBI.  and  the  DIA  are  up  to. 
Fifth,  the  committee  should  be  noti- 
fied, in  advance,  of  all  covert  operations 
conducted  bv  the  CIA  or  any  other 
agency  or  department.  Consultation  with 
Congiess  should  occur  prior  to  any  ac- 
tion, rather  than  after  a  covert  opera- 
tion has  besun.  If  Congress  disagrees 
with  a  proposed  activity,  and  the  E.xecu- 
tive  goes  ahead  with  it  anyway.  Con- 
gress should  resort  to  the  power  of  the 
pur>e  and  shut  off  funds  for  the  opera- 
tion. The  current  debate  on  Angola  is 
very  instructive  in  this  respect. 

Finally,  the  General  Accounting  Office 
should  be  used  by  the  two  committees 
to  conduct  audits  and  reviews  of  intelli- 
gence activities.  The  GAO  has  been  pre- 
vented from  doing  this  in  the  past.  Tlae 
FBI  has  refused  GAO  access  to  certain 
records  and  files.  The  CIA  has  barely  let 
GAO  in  The  door.  The  committee  should 


make  it  clear  that  GAO  will  no  longer 
be  prevented  from  doing  its  job. 

Senate  and  House  Intelligence  Com- 
mittees along  the  lines  I  have  suggested 
will  get  Congress  back  into  the  intelli- 
gence game.  The  oversight  bill  intro- 
duced today  will  do  this.  Congress  will  be 
able  to  fulfill  its  oversight  responsibility. 
Moreover,  Congress  would  not  be  able  to 
avoid  that  responsibility  as  it  has  done 
in  the  past.  Getting  Congress  back  into 
the  intelligence  game  is  a  two-edged 
sword,  however.  Congress  must  not  onl.v 
exercise  its  oversight  role,  but  it  must  do 
it  responsibly.  Congress  must  demon- 
strate that  it  can  keep  a  secret.  We  have 
seen,  over  the  years,  examples  of  bad 
secrets.  These  have  been  in  tlie  minor- 
ity. There  ai-e  many  moie  examples  of 
good  secrets.  Congress  must  keep  these. 
Piu  ther.  Congress  must  deal  responsibly 
with  the  bad  secrets.  Leaks  should  not 
occur.  There  is  too  much  at  stake,  in- 
cluding the  seciu'ity  of  our  Nation, 

Mr.  MATHIAS.  Mi-,  President,  with 
the  introduction  of  this  bill — the  Intelli- 
gence Oversight  Act  of  1976 — the  Sen- 
ate's resolution  creating  the  Select  Com- 
mittee on  Intelligence  Activities  bears  its 
first  fundamental  fruit. 

We  are  all  familiar  with  the  back- 
ground that  led  tlie  Senate  to  charge 
the  select  committee  to  examine  om*  Na- 
tion's intelligence  ami.  The  CIA  was  em- 
broiled in  charges  of  domestic  spying  and 
abuses  of  its  charter.  The  FBI's  Intelli- 
gence Division  was  under  attack  for  liav- 
ing  exceeded  its  authority  in  investigat- 
ing Americans  for  their  political  views 
and  for  having  been  misused  by  Presi- 
dents for  their  own  political  Interests, 

Through  our  long  investigation,  the 
select  committee  has  learned  that  many 
of  the  charges  made  against  the  Intelli- 
gence community  were  bomc  out  by  tlie 
facts:  others  were  not.  The  results  of 
that  investigation  wUl  soon  be  published 
in  the  committee's  final  report. 

But  the  most  significant  lesson  I  drew 
fron;  our  investigation  was  not  tliat  one 
or  another  particular  abuse  had  or  had 
not  been  committed  by  our  Intelligence 
agencies.  Rather,  it  was  the  fact  that  the 
last  long,  hai-d  look  the  Congress  had 
taken  at  the  Nation's  intelligence  arm 
occiured  in  the  1940's — in  the  aftermath 
of  the  great  failure  of  intelligence  at 
Pearl  Harbor. 

Since  that  investigation,  the  business 
of  intelligence  has  been  virtually  the  ex- 
clusive prerogative  of  tlie  executive 
branch.  In  the  name  of  secrecy,  tlie  ex- 
ecutive branch  has  conducted  the  abor- 
tive invasion  of  Cuba  at  the  Bay  of  Pigs, 
involved  the  United  States  in  large-scale 
■paramilitary"  operations  abroad,  and, 
most  disturbing  of  all,  conducted  'coun- 
terintelligence" actions  to  intimidate  and 
harass  American  citizens  because  of  their 
political  beliefs.  In  failing  to  oversee  and 
check  such  opei-ations.  Congress  abdi- 
cated its  constitutional  responsibilities. 
Tliis  bill  is  a  first  step  in  restoring  the 
proper  balance  between  the  Congress  and 
the  President. 

Tiiose  who  won  our  independence  200 
>ears  ago  understood  the  value  of  Intel- 
ligence to  the  defease  of  tlie  United 
States:  but  they  also  undei-stood  that 
the  Constitution  created  a  Government 


under  the  law  to  preserve  those  values 
and  ideals  wliich  set  our  Nation  apart 
and  make  its  defense  woithwhile.  And 
they  intended  that  oui-  Government 
would  possess  those  checks  and  balances 
that  would  prevent  the  exercise  of  arbi- 
trary power  by  one  branch  of  tlie  Gov- 
ernment, or  by  Individual  agencies. 

Nothing  we  have  seen  in  our  uivesti- 
gation  diminishes  my  connction  that  we 
need  a  strong,  effective  intelligence  sys- 
tem in  this  dangerous  weld. 

The  question  before  us  is  how  best  to 
achieve  that  intelligence  system.  The 
answer  is  for  Congress  to  give  the  In- 
telligence agencies  the  legal  charters  and 
careful  oversight  that  we  all  know  are 
the  best  guardians  against  inefficiency 
and  abuse  of  power. 

Intelligence  operations  ai'e  in  essence 
secret  operations.  But  that  does  not 
mean  that  they  are  immune  from  the 
standards  our  system  of  Government 
places  on  all  Government  operations. 
If  we  can  lose  oiu-  liberties  from  a  too- 
jjovverful  Government  intruding  into  our 
lives  through  burdensome  taxes  or  an 
excess  of  regulations,  we  can  siuely  lose 
them  from  an  intelligence  arm  that  Is 
free  from  our  constitutional  system  of 
checks  and  balances. 

The  framers  of  om-  Constitution  in- 
tended Congress — and  especially  the 
Senate — to  play  an  essential  role  in  the 
matters  with  which  the  mtelligence 
community  deals.  In  the  conduct  of  for- 
eign afTalrs,  the  Senate  gives  its  "ad- 
vice and  consent."  In  national  defense, 
the  Constitution  gives  Congress  the  ex- 
clusive power  to  declare  war.  Including, 
as  James  Madison  stated,  the  power  of 
"judging  the  causes  of  war."  And  Con- 
gress exclusive  power  o\^r  the  purse 
gives  It  the  fundamental  responsibility  of 
paying  the  bill  for  all  Government  oper- 
ations. These  powers  are  there,  and  the 
framers  of  the  Constitution  put  them 
tliere  specifically. 

The  American  people  respect  the  need 
for  legitimate  intelligence  activity.  But 
they  also  expect  Congiess  to  discharge 
its  constitutional  responsibilities.  The 
time  is  past  when  Congress  can  look  the 
other  way  while  the  executive  branch 
conducts  a  Bay  of  Pigs,  launches  a  lai'ge- 
scale  "covert  actions"  which  may  con- 
stitute war-Uke  acts,  or  implements  a 
domestic  "counterintelligence"  program. 
We  mean  no  criticism  of  past  pro- 
cedures for  supervision  of  the  intelli- 
gence community.  They  were  a  product 
of  their  times.  But  we  live  in  todaVs 
world.  Nearly  30  years  have  gone  by  since 
Congress  as  a  body  addressed  the  prob- 
lem of  P  central  foreign  intelligence 
agency.  And  40  years  have  elapsed  since 
Franklin  Roose\elt  gave  the  FBI  a  do- 
mestic Intelhgence  mission  by  informal 
executive  order.  Surely  it  is  time  to  re- 
order our  procedures  for  meeting  our 
responsibilities. 

Only  when  Congress  accepts  its  con- 
stitutional responsibilities  will  the  in- 
telhgence cominmiity  emerge  from  its 
present  disarray  with  the  renewed  con- 
fidence of  the  people.  Only  then  will  the 
clamor  of  attack  and  attention  recede, 
enabhng  tlie  proper  range  of  intelligence 
activity  to  go  forward  imder  law  in  tiie 
service  of  tlie  countiy. 


January  29,  1976 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  Senator  from  Oklahoma  is 
recognized,  in  accordance  with  the  prevl- 
ou.s  order,  for  not  to  exceed  15  minutes. 


ENERGY  LEGISLATION 

Mr.  BARTLETT.  Mr.  President,  a 
friend  of  mine,  Mrs.  Ruth  Sheldon 
Knowles,  recently  commented  in  her 
.■syndicated  column  on  the  energy  bill,  S. 
622,  by  saying, 

ludeed,  had  the  blU  been  drafted  in  Riyad 
(Saudi  Arabia)  rather  than  In  Washington. 
it  Is  difficult  to  see  how  Arab  Interests  could 
have  been  better  served. 

Although  it  may  seem  facetious,  Mrs. 
Knowles'  statement  Is,  in  fact.  true. 

Because  the  act  rolls  back  and  controls 
crude  oil  prices,  there  will  be  less  domes- 
tic production  and  more  consumption. 
Therefore,  our  reliance  on  foreign  crude 
will  have  to  Increase,  and  as  it  does,  the 
Organization  of  Petroleum  Exporting 
Countries,  OPEC,  becomes  more  able  to 
restrict  production  and  set  prices.  No 
one,  not  even  the  most  ardent  supporter 
of  the  1975  Energy  Act,  contests  this. 

Thus,  when  the  negative  eflfects  of  the 
bill  are  considered  In  Ught  of  the  na- 
tional energy  requirements  existing  prior 
to  Its  enactment,  one  must  draw  exactly 
the  same  conclusion  as  Mrs.  Knowles. 

Let  us  consider  the  facts. 

Since  1970,  domestic  oil  and  gas  pro- 
duction has  di-opped  by  the  equivalent  of 
almost  2.8  million  barrels  of  oil  a  day. 
The  cm-rent  oil  producing  rate  is  at  the 
level  of  a  decade  ago,  and  it  continues  to 
fall  each  week  by  nearly  10,000  barrels 
per  day. 

It  Is  well  recognized  that  drilling  ac- 
tivity Is  a  good  Indicator  of  future  pro- 
duction and  seismic  activity  an  Indicator 
of  future  drilling.  Before  the  bill  was 
signed,  approximately  200  drilling  rigs 
were  Idle;  now  over  350  are  not  being 
used.  Twenty-five  percent  of  our  seismic 
crews  are  sitting  in  the  shop  for  lack  of 
work,  and  the  number  of  Idle  crews  is 
increasing  monthly. 

The  petroleum  industry's  full  capabil- 
ity to  find  and  produce  oil  was  not  and 
Is  cuiTcntly  not  being  used,  even  though 
the  continuing  increase  in  drilling  since 
1971  has  not  been  sulHcient  to  halt  the 
decline  in  domestic  production,  let  alone 
to  increase  it. 

Some  proponents  of  price  controls  and 
rollbacks  use  the  demagogic  argument 
that  because  the  production  decline  had 
not  been  stopped  during  a  time  when 
some  prices  were  uncontrolled,  prices 
should  be  reduced  further  rather  than 
increased. 

E>urlng  the  2  years  since  the  begin- 
ning of  the  1973  oil  embargo,  our  Na- 
tion's petroleum  Imports  have  Increased 
from  38  to  45  percent  of  consumption. 
What  is  even  more  alarming,  however, 
is  that  the  percentage  of  Imported  crude 
coming  from  OPEC  has  risen  from  68 
to  80  percent. 

In  a  recent  intei-view  which  appeared 
In  the  January  12  issue  of  U,S.  News  & 
World  Report,  Ambassador  Zahedi  of 
Iran  told  the  American  people: 


Toil  do  not  have  to  buy  the  oil  .  .  .  II 
you  do  not  like  the  price,  why  do  you  not 
use  other  sources  of  energy? 

Although  we  do  not  like  the  price, 
our  shortage  of  domestic  energy  puts  us 
in  a  "take  it  or  leave  it"  situation  which, 
because  of  the  new  bill,  now  promises 
to  worsen  rapidly.  Sometime  we  will  have 
to  face  up  to  this  grim  reality — the 
United  States  has  no  alternate  sources  of 
energy  which  can,  for  the  foreseeable 
future,  take  the  place  of  imported  oil, 

Tlie  state  of  our  predicament  has  de- 
teriorated since  the  1973  Arab  embargo. 
Saudi  Ai-abia's  Minister  of  Petroleum  and 
Mineral  Resources,  Ahmed  Zaki  Yamanl, 
described  the  dismal  plight  of  oil-import- 
ing nations  in  an  article  entitled  "The 
Oil  Industry  in  Transition,"  which  ap- 
peared in  the  Natural  Resources  Lawyer, 
volume  8,  No.  3 : 

The  situation  now  is,  of  course,  quite  dif- 
ferent, for  in  the  event  of  special  circum- 
stances in  which  the  governments'  political 
interests  are  involved,  the  companies  do  not 
have  any  role  in  deciding  who  should  re- 
ceive oil  and  who  shouldn't.  This  was  clearly 
Illustrated  during  the  period  of  the  oU  em- 
bargo and  export  restrictions  which  were  im- 
posed in  1073.  The  Arab  oU  producers  im- 
posed a  total  ban  on  oil  exports  to  certain 
consumers,  reduced  them  to  anotlier  cate- 
gory, and  maintained  them  unaffected  to 
a  third  category  in  which  all  the  friendly 
countries  were  included.  At  the  time,  the 
companies  hsid  significant  non-Arab  soxirces 
of  crude  oil,  and  they  were,  therefore,  able 
to  maneuver  their  supplies  in  a  manner  that 
softened  the  impact  of  the  export  restric- 
tions. Now,  with  the  bulk  of  their  oU  com- 
ing from  Arab  sources,  the  companies  have 
very  little  room  for  maneuver  if  the  Arab 
producers  are  forced  by  political  circimi- 
stances  to  impose  new  restrictions. 

It  is  sheer  irony  that  our  large  oil  com- 
panies received  little  credit  for  the  great 
job  they  did  in  softening  the  blow  of  the 
1973  embargo. 

Yamani's  statement  is,  of  course,  sup- 
ported by  the  data  I  mentioned  previ- 
ously showing  our  declining  production 
and  Increasing  imports.  The  consuming 
countries,  like  the  United  States,  which 
now  Import  a  greater  percentage  of 
OPEC  crude  are  the  most  vulnerable  to 
another  embargo;  and  there  is  httle 
doubt  that  the  next  embargo  wlU  be 
much  more  effective,  from  OPEC's  stand- 
point, than  the  previous  one.  Because  the 
political  problems  of  the  Middle  East  are 
far  from  solved,  the  possibility  of  such  an 
occurrence  is  still  very  real. 

Considering  the  worsening  energy 
dilemma  I  have  just  described,  it  is  in- 
credible that  we  would  adopt  an  energy 
policy  which  would  cause  Imports  to  In- 
crease and  thereby  further  impair  our 
economy  and  security. 

I  am  hopeful,  however,  that  the  situa- 
tion can  be  reversed  once  the  effects  of 
the  new  act  become  apparent.  This  is 
occurring  already.  A  recent  article  by 
Rowland  Evans  and  Robert  Novak  de- 
scribes the  intensification  of  trends  in 
the  petroleum  industry  which  had  been 
developing  for  some  time.  According  to 
the  columnists,  tlie  oil  companies  are: 

Cutting  corners  on  Federal  regulations  at 
the  cost  of  production;  eliminating  less 
profitable  production;  continuing  to  empha- 
size foreign  over  domestic  operations;  (and) 
diversifying  into  non-oil  operations. 


While  I  question  the  possible  impUca- 
tlon  of  the  Evans-Novak  article — that 
petroleum  companies  are  not  conducting 
business  in  a  manner  consistent  with  the 
national  interest — I  fully  expect  and 
want  petroleum  companies  to  respond  to 
the  new  law  and  the  ensuing  regulations 
in  a  manner  consistent  with  prudent 
business  practice  and  soimd  economics. 
For  the  companies  to  do  othei-wise  by 
making  investments  which  promise  a 
poor  return,  or  by  continuing  to  pro- 
duce a  well  which  loses  money,  is  cer- 
tainly not  i:i  the  long  range  national 
interest.  If  this  Nation  is  to  solve  its  en- 
ergy problems,  we  must  have  a  stronger 
rather  than  a  weaker  petroleum  indus- 
try. Wasting  capital  on  poor-quaUty  iii- 
vestm.ents  and  lo,slng  money  on  an  un- 
economic well  will  accomplish  nothing 
for  anyone — neither  the  companies,  nor 
the  con.sumer.  nor  our  country. 

It  is  essential  for  all  of  us  to  remem- 
ber that  Congress  created  and  insisted 
on  this  regulatory  system  of  price  and 
allocation  controls.  The  new  law  estab- 
lishes the  environment  In  which  the 
companies  must  operate  if  they  are  to 
survive.  If  the  resulting  business  activ- 
ities do  not  foster  maximum  domestic 
production,  it  is  the  fault  of  Congress 
and  the  Ford  administration,  not  the 
energy  companies. 

Thus,  I  w'ould  exiject  a  significant 
cutback  in  future  energy  Investment  by 
the  oil  Industry;  I  would  expect  some 
fields  and  wells  to  be  shut  in  because  they 
have  become  unprofitable  to  produce, 
and  I  would  expect  some  diversification 
by  the  industry  into  businesses  which  are 
not  regulated  and  have  less  political 
vulnerability.  This  is  normal  and  proper 
business  behavior.  In  the  case  of  the  oil 
Industry,  much  of  what  is  to  occur  will 
be  a  response  to  new  laws  which  have 
made  oil  and  gas  investments  much  less 
attractive,  and  not  a  dissatisfaction  with 
Congi-ess  and  the  administration. 

What  has  happened  in  the  last  year 
that  would  cause  oil  industry  invest- 
ments to  drop  off?  First,  in  March  of 
1975,  Congress  repealed  the  percentage 
depletion  allowance  for  the  integrated 
companies  and  reduced  it  for  the  inde- 
pendents. When  coupled  with  the  other 
"reforms,"  the  Tax  Reduction  Act  of 
1975  promptly  removed  approximately 
$2,5  billion  annually  from  the  workmg 
capital  of  the  petroleum  industry  by  in- 
creasing its  taxes.  This  is  "off  the  top" 
money  that  could  have  and  probably 
would  have  been  spent  by  the  industry 
to  find,  develop,  and  supply  badly  needed 
energy  for  this  country.  The  practical 
result  was  an  immediate  cutback  in 
planned  exploration  and  development 
programs  and  a  reduction  in  drilling  rig 
and  seismic  activity. 

Then,  in  December  1975,  the  energy 
bill  was  passed.  It  again  reduced  tlie 
after-tax  profits  of  the  oil  Industry  by 
about  $2  billion.  Thus,  another  cutback 
in  exploration  and  drilling  activity  will 
probably  occur  because  the  petroleum 
industi-y  simply  cannot  prudently  spend 
money  it  does  not  have. 

The  energy  bill  thus  sets  us  back  fur- 
tlier.  It  is  price  fixing  by  legislative  fiat. 
It  rolls  back  the  price  of  some  production 
and  controls  the  price  of  all  production. 
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Because  costs  are  not  controlled  at  the 
same  time,  it  is  little  wonder  that  some 
fields  and  some  wells  will  no  longer  be 
profitable  to  produce.  II  losses  are  to  be 
minimized,  these  uneconomic  operations 
V  ill  have  to  be  shut  in,  or  in  some  cases, 
plugged  and  Ic?!  forever. 

The  Tax  Reduction  Act  and  the  En- 
ergy Act  not  only  reduce  the  investment 
capital  of  the  oil  industry  by  $4.5  billion 
per  year  but  also  reduce  the  economic 
incentives  for  making  exploration  and 
production  inve.~-tments.  This  is  not  the 
way  to  achieve  energy  independence. 
In  fact,  it  is  more  properly  described  as 
the  way  to  energj'  dependence — "The 
OPEC  Relief  and  Subsidy  Act  of  1975." 

Mr.  John  Winger,  energy  economist  for 
the  Chase  Manhattan  Bank,  described 
the  situation  his  way: 

Because  energy  is  needed  to  support  eco- 
nomic gro'.rth  nnd  sustain  high  levels  of  em- 
ployment, most  of  the  major  energy  con- 
suming nations  are  likely  to  become  more 
aggressive  as  they  compete  for  external  sup- 
plies. As  matters  now  stand,  however,  there 
wont  be  enough  for  all.  The  world  does  not 
lack  basic  energy  resources,  but  they  aren't 
being  developed  fast  enoueh  to  satisfy  ex- 
panding needs,  and,  unless  It  changes  its 
ways,  the  United  States  Is  likely  to  be  among 
the  nnsticcessful  competitors;  the  more  ag- 
gressive nations  will  be  taking  positive  ac- 
tions to  assure  a  grooving  supply  of  energj- 
from  foreign  sources,  while  the  United  States 
holds  endless  hearings. 

By  itself,  that  situation  is  a  serious  matter 
because  the  United  States  cannot  posslblv 
a,\oia  becoming  more  dependent  upon  for- 
eign sources  of  energy  for  another  decade  at 
the  very  least.  But  matters  are  made  much 
worse  by  the  continuing  barriers  to  the  de- 
velopment of  domestic  energy  resources.  . 

Over  the  past  decade,  the  combined  cost 
of  federal,  state,  and  local  government  has 
hicreased  almost  twice  as  fast  as  the  na- 
tions gross  national  product.  And  powerful 
Inaatlonary  forces  liave  been  the  consequence 
of  that  unbalanced  relationship.  No  end  to 
the  inflation  is  in  prospect.  And  to  Impose 
price  controls  In  such  an  environment  and 
simultaneously  expect  the  nation  to  become 
more  self-sufficient  in  respect  to  petroleum 
is  ridiculous.  There  can  be  no  realistic  basis 
for  achieving  greater  self-sufficiency  imless 
prices  are  allowed  to  reflect  the  actual  costs 
of  doing  business  and  the  needs  for  capital 
funds.  *^ 

Members  of  Congress  apparentlv  un- 
derstand the  economic  realities  of  "infla- 
tion except  in  the  case  of  energy  After 
all.  the  Congress  voted  itself  a  raise  but 
seems  to  believe  the  oil  industry  can  find 
more  oil  with  less  capital. 

So  far,  two  facets  of  our  Nations  dete- 
riorating energy  posture  have  become 
evident.  One.  we  are  becoming  much 
more  \Tilnerable  to  the  actions  of  the 
OPEC  nations.  Second,  as  the  world's 
demand  for  energy  increases,  there  may 
not  be  enough  energy  to  go  around,  and 
the  United  States  is  well  on  its  way  to 
becoming  unable  to  serve  aU  its  needs 
We  will,  therefore,  be  in  the  imenviable 
position  of  ha\  ing  to  either  pay  the  price 
or  do  without. 

But  there  is  another  equally  disturbing 
a.spect  of  the  problem  which  has  po- 
tentially ominous  ramifications  for  our 
country;  if,  because  of  Government  in- 
terference, the  energy  industry  becomes 
imable  to  serve  all  the  energy  needs  of 
our  country,  an  increasing  number  of 
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elected  officials  and  private  citizens  will 
clamor  for  the  Government  to  national- 
ize the  industry  as  the  only  means  to 
solve  our  problem. 

Such  a  consequence  would  truly  be  a 
tragedy  for  our  country.  We  need  only 
to  look  at  the  economy  of  Great  Britain 
to  see  the  disadvantages  of  nationalized 
industries — or  we  can  look  in  many  direc- 
ticns  at  many  nations. 

But  the  movement  toward  nationaliza- 
tion is  already  imder  way  in  the  United 
States. 

Some  of  my  colleagues — interestingly, 
tl-.e  same  ones  who  have  supported  price 
controls  and  increased  taxes  for  the  in- 
dustry— have  introduced  legislation  with 
provisions  which  are  the  first  steps  to 
nationalization.  For  example,  my  friend 
from  Washington.  Senator  Henry  Jack- 
son', has  introduced  a  bill  to  establish  a 
National  Energy  Mobilization  Board. 
Among  its  verj-  broad  and  pervasive 
poT^  eis.  the  Board  is  directed  to  conduct 
exploratory  drilling  and  to  form  with  pri- 
vate finns  special  joint  venture  com- 
panies for  producing  oil  and  gas.  Up  to 
two-thirds  or  $100  million  of  the  funding 
for  these  companies  could  be  provided  by 
the  Federal  Government. 

Why  does  the  Federal  Government 
have  to  become  involved  directly  in  oil 
and  gas  operations?  In  what  situations 
are  these  special  unique  powers  to  be 
exercised? 

Answers  become  apparent  in  a  quote 
from  one  of  the  sections  in  J.^^ckson's 
proposed  bill: 

The  Board  is  authorized  and  directed  to 
identify  and  undertake  exploration  programs 
for  such  areas  of  the  public  domain,  other 
federal  lands,  and  the  Outer  Continental 
Shelf,  as  have  a  high  likelihood  of  contain- 
ing significant  quantities  of  economically 
recoverable  oil  and  or  natural  gas  but  whose 
leasing  to  private  enterprise  under  terms  of 
the  Mineral  Leasing  Act  of  1920,  as  amended. 
or  the  Outer  Continental  Shelf  Lands  Act  of 
1953.  as  amended,  may  not  be  In  the  public 
interest  or  has  been  delayed  because  of  land 
use  conflicts,  exceptional  environmental 
hazards,  opposition  from  local  residents  or 
from  State  and  local  authorities,  or  for  other 
reasons. 

This  approach  ignores  the  real  prob- 
lems with  exploration  of  our  public  do- 
main. If  leasing  to  private  industiy  is 
precluded  or  delayed  for'any  of  the  rea- 
sons detailed  in  the  above  provision,  the 
real  obstacles  are  the  pohcies  and  laws 
of  the  Federal  Govermnent.  Because  the 
Interior  Committee  has  responsibility  for 
leasing  legislation,  it  could  write  legisla- 
tion to  remove  some  of  the  obstacles  to 
facilitate  private  participation.  Instead, 
the  leasing  legislation  emanating  from 
the  Interior  Committee  complicates  the 
leasing  process  and  impedes  private  par- 
ticipation. In  addition,  the  last  four 
words  of  the  provision,  "or  for  other 
reasons."  is  essentially  a  blank  check  au- 
thoi-ization  for  the  board  to  explore 
wherever  it  wants  if  leasing  to  private  In- 
dus ti-y  is  delayed  for  any  reason  whatso- 
ever. I  must  conclude  then  that  the 
chairman  of  the  Interior  Committe  pre- 
fers direct  Federal  Involvement  rather 
than  free  enterprise. 

On  the  financial  side,  during  a  com- 
mittee business  meeting  last  fall,   the 


chairman  of  the  Interior  and  Insular 
Affairs  argued  in  favor  of  his  concept 
by  saying  how  expensive  it  was  to  oper- 
ate in  the  Arctic  and  in  the  deeper  wa- 
ters on  the  Outer  Continental  Shelf 
where  most  of  the  potential  domestic  re- 
serves are  thought  to  exist.  He  explained 
how  the  petroleum  industry  did  not  have 
enough  money  to  do  this  job  adequately. 
Thus,  he  said,  the  only  way  to  develop 
these  areas  is  for  the  Government  to 
step  in  to  help  out  private  industry  by 
providing  a  majority  of  the  funds. 

Yet.  I  recall  very  ^,  ividly  my  friend's 
statement  that  the  petroleum  Indus- 
try's profit ,  v.ere  'obscene. '  i  also  re- 
member that  he  voted  for  rollbacks  and 
controls  on  cnide  oil  prices,  continuing 
controls  en  natural  gas  prices,  the 
elimination  of  the  oil  and  gas  percent- 
a!?e  depletion  allowance,  and  divestiture 
oi  the  major  petroleiun  companies.  All 
of  these  take  money  away  from  the  petro- 
leum industry. 

Thus,  seme  proponents  of  price  con- 
trols appear  to  be  initiating  a  self-fulfill- 
ing, and  in  my  opinion,  a  self-defeating 
prophesy.  What  is  the  best  way  to 
nationalize  an  industry,  especially  in  a 
land  where  that  action  would  be  entirely 
contrary  to  the  American  Ideal  and  to 
the  free  enterprise  economic  system?  The 
answer  is  obvious — pass  legislation  which 
would  slowly  make  the  private  sector 
unable  to  do  the  job.  Then,  when  the 
energy  situation  becomes  too  critical, 
joint  venture  companies  and  direct 
Federal  exploration  and  production 
would  be  necessary,  not  because  they 
are  desired,  but  because  nothing  else 
would  be  permitted  by  the  Federal 
Government. 

Though  the  Energy  Act  does  no  good, 
and.  in  fact,  sets  us  back  further,  the 
Evans-Novak  article  does  raise  this  im- 
portant question — Where  do  we  go  from 
here?  Basically  I  see  two  options. 

We  can  try  to  repeal  the  new  law  and 
return  to  free  enterprise,  or  we  can  allow 
the  law  to  stand  and  continue  to  control 
the  petroleum  industiy.  which  could 
lead  to  nationalization  and  perhaps 
eventually  a  controlled  economy. 

Our  free  industry  has  been  the  envy  of 
the  world.  Our  Government  should  not 
make  it  unable  to  provide  the  goods  so 
desperately  needed  to  fuel  our  economy. 

I  hope  we  choose  free  enteiTarise.  The 
future  of  our  country  is  at  stake. 


CONSIDERATION       OF       CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Order 
Nos.  577  and  578. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SELECT  COMMITTEE  TO 
STUDY  GOVERNMENTAL  OPERA- 
TIONS WITH  RESPECT  TO  INTEL- 
LIGENCE ACTIVITIES 

The  resolution  (S.  Res.  355'  author- 
izing supplemental  expenditures  by  the 
Select  Committee  To  Study  Governmen- 
tal Operations  With  Respect  to  Itatelll- 
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gence  Activiti^  for  an  Inquiry  and  in- 
vestigation relating  to  Intelligence  ac- 
tivities carried  out  by  or  on  behalf  of 
tiie  Federal  Government,  was  considered 
and  agreed  to.  as  follows: 

Resolved,  That  section  6  of  S.  Res.  21. 
Ninety-fourth  Cong^ress.  as  amended,  is 
amended  by  striking  out  "$2,250,000"  and 
nisertlng  in  lieu  thereof  "$2,400,000". 


FINAL  REPORT  OF  THE  SENATE 
SELECT  COMMITTEE  ON  INTEL- 
LIGENCE ACTIVITIES 

The  concurrent  resolution  (S.  Con. 
Res.  88 »  authorizing  the  printing  of  ad- 
ditional copies  of  the  final  report  of  the 
Senate  Select  Committee  on  Intelligence 
Activities,  was  considered  and  agreed  to, 
as  follows: 

liesolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Select  Com- 
mittee To  Study  Oovernmental  Operations 
With  Respect  to  Intelligence  Activities  five 
tUoiiiand  additional  copies  of  all  parts  of  Its 
public  hearings  and  of  Its  final  report  to  the 
Senate 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  conduct  of  routine  morn- 
ing business  of  not  to  exceed  15  minutes, 
with  a  time  limitation  of  3  minutes  on 
statements  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVES  MESSAGES 
REFERRED 

As  in  executive  session,  the  Actmg 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  messages  from 
the  Pi^esident  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  Committee  on  Armed 
Services. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.^ 

MESSAGE   FROM   THE   HOUSE 

.\t  2:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  tlie 
amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  533  >  di- 
recting the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of 
S.  2718,  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

Tlie  message  also  announced  that  tlie 
House  disagrees  to  the  amendments  of 
tlie  Senate  to  the  bill  (H.R.  200 >  to  pro- 
\ide  for  the  conservation  and  manage- 
ment of  the  fisheries,  and  for  other  pur- 
poses; requests  a  conference  with  tlie 
Senate  on  the  disagreeing  votes  of  tlie 
tv,o  Houses  thereon;  and  that  Mrs.  Sul- 


LH'AN,  Mr.  DiNGELL,  Mr.  Downing.  Mr, 
Leggett,  Mr.  Stttdds,  Mr.  Rxtppe,  and  Mr. 
FoRSYTHE  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 
The  message  further  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  508 1  to 
amend  title  5.  United  States  Code,  to 
authorize  civilians  employed  by  the  De- 
partment of  Defense  to  administer  oaths 
while  conducting  official  investigations. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <  Mr.  Metcalf)  laid  before  the  Sen- 
ate  tlie  following  lettei-s,  which  wei-e 
rexeired  as  Indicated: 

Report  of  the  CoMPTROLLra  General — 
8.  Doc.  No.  94- 

A  letter  from  the  Comptroller  General  of 
the  United  States  submitting  a  report,  pur- 
suant to  law,  relating  to  rescissions  and  de- 
ferrnls-  contained  In  the  message  of  the  Presi- 
dent of  January  6.  1976  (with  an  accompany- 
ing report) ;  referred  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committees 
on  Appropriations,  Budget,  Armed  Services, 
Coimuerce,  Banking,  Housing  and  Urban  Af- 
fairs. Labor  and  Public  Welfare,  and  Foreign 
Relations,  and  ordered  to  be  printed. 

RcDr.T  OF  THE  Indian  Claims  Commission 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  transmitting,  pursuant  to  law, 
a  report  relating  to  Dockets  Nos.  158,  209  and 
2?].  the  Sac  and  Pox  Tribe  of  Indians  of 
Okl.ohcma  et  al..  the  Iowa  Tribe  of  the  Iowa 
Re«'ervetion  in  Kansas  and  Nebraska,  et  al., 
the  Sac  and  Fox  Tribe  of  Indians  of  Okla- 
hom.i,  et  al.,  v.  the  United  States,  decided 
November  23,  1973  (with  an  accompanying 
report) ;  to  the  Committee  on  Appropriations. 

ExEiiPLARY  Rehabilitation  Certificates 

A  letter  from  the  Secretary  of  Labor,  re- 
porting, pursuant  to  law,  exemplary  rehabili- 
tation certificates,  calendar  year  1975;  to  the 
Conunlttee  on  Armed  Services. 
Phoposed  Amendment  to  Authorization  of 

Appropriations    for    the    Federal    Trade 

Commission 

A  letter  from  the  Acting  Chairman,  Fed- 
eral Trade  Commission,  transmitting  a  draft 
of  proposed  amendments  to  the  authoriza- 
tion of  appropriation  legislation  for  the  Fed- 
eral Trade  Commission  covering  fiscal  years 
1976  and  1977  (with  accompanying  papers') ; 
to  the  Committee  on  Commerce. 

Reports  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  ptirsuant  to 
law,  a  report  on  fuel  savings  and  other  bene- 
fits achieved  by  diverting  Department  of  De- 
fen'?e  passengers  from  chartered  to  scheduled 
overseas  flights.  Department  of  Defense, 
Civil  Aeronautics  Board  (with  an  accompany- 
in?  report) ;  to  the  Commitee  on  Government 
Operations. 

Proposed  Appropriations  for  the  Office  of 
Environmental  Quality 

A  letter  from  the  Acting  Chairman,  Cotm- 
c:l  on  Environmental  Quality.  Executive  Of- 
fice of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  authorize  further 
appropriations  for  the  Office  of  Environmen- 
tal Quality,  and  for  other  purposes  (with 
aceonipanj-ing  papers):  to  the  Committee  on 
Interior  and  Insular  ASairs. 

Proposed  Legislation  To  Amend  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion Act 

A  letter  from  the  Chairman,  Pennsylvania 
Avenue  De\elopnient  Corporation,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 


the  Pennsylvania  Avenue  Development  Cor- 
p<M-atlon  Act  of  1972  to  authorize  appropria- 
tions and  further  borrowing  for  implemen- 
tation of  the  development  plan  for  Pennsyl- 
vania Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Status  of  the  Saline  Water  Convfrsion- 
Programs 

A  letter  from  the  Assistant  Secretary  of  il-.e 
Interior,  transmitting,  pursuant  to  law,  a 
report  on  the  status  of  the  saline  water  con- 
version programs  (with  an  acompanying  re- 
port); to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed  Appropriations   for   the   Nt:cLt;\R 
Regulatory  Commission 

A  letter  from  the  Chairman,  Nuclear  Reg- 
ulatory Commision.  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended  and  section 
305  of  the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  for  other  purposes  (with 
accompanying  papers);  to  the  Committee  on 
Energy. 

Report  of  the  Emergency  Loan  Guarantee 
Board 

A  letter  from  the  Executive  Director,  Emer- 
gency Loan  Guarantee  Board,  transmitting, 
pursuant  to  law,  a  report  of  the  Board's  ad- 
ministration of  the  Freedom  of  Information 
Act  covering  the  period  January  1,  1975- 
December  31.  1975  (with  an  accompanying 
report):  to  the  Committee  on  the  Judiciary. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  petitions  which  were 
referred  as  indicated: 

A  resolution  adopted  by  the  membership 
of  Atlanta  Metropol,  Inc.,  supporting  the 
Federal  Bureau  of  Investigation;  to  the  Com- 
mitte on  the  Judiciary. 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  Senator  Thurmond  and  myself, 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  in  the  Senate  a  resolu- 
tion adopted  by  the  South  Carohna  Gen- 
eral Assembly  memorializing  the  Presi- 
dent of  the  United  States  to  make  every 
effort  to  provide  for  an  equitable  refund 
of  Federal  gasoline  taxes  to  the  States. 
I  ask  unanimous  consent  that  the  con- 
current resolution  be  appropriately  re- 
ferred and  printed  in  the  Record  at  this 
point. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf  I.  Without  objection, 
it  is  so  ordered. 

The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Finance, 
reads  as  follows : 

A  concurrent  resolution  to  memorialize  the 
President  of  the  United  States  to  make 
every  effort  to  provide  for  an  equitable  re- 
fund of  Federal  Gasoline  taxes  to  the 
States 

Whereas,  the  South  Carolina  Highway  De- 
partment is  in  dire  need  of  funds  to  main- 
tain existing  highways  and  construct  new 
highways;  and 

Whereas,  the  Highway  Department  has  ex- 
perienced a  decrease  in  avaUable  funds  for 
highway  purposes  during  the  energy  crisis; 
and 

Whereas,  it  is  the  understanding  of  the 
General  Assembly  that  an  increase  in  the 
federal  tax  on  gasolUie  is  imminent.  Now, 
therefore,  be  it 
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Resolved  by  the  House  of  Representatives, 
the  Senate  concurring :  That  the  Oeneral  As- 
sembly by  this  resolution  memorializes  the 
President  of  the  United  States,  the  Honor- 
able Gerald  R.  Ford,  to  make  every  eflfort  to 
provide  for  an  equitable  refund  of  Federal 
gasoline  taxes  to  the  states.  Be  It  further 

Resolved.  That  a  copy  of  this  resolution 
be  forward  to  the  President  of  the  United 
States,  the  Honorable  Gerald  R.  Ford,  and 
to  each  member  of  the  South  Carolina  Con- 
gressional Delegation. 

State  of  So\ith  Carolina,  in  the  House  of 
Representatives,  Columbia,  S.C,  January  20, 
1976. 


REPORTS     OF     COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service: 

S.  Res.  365.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  Post 
Office  and  Civil  Service.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia : 

S.  Res.  367.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  the  District  of  Columbia  for  in- 
quiries and  Investigations.  Referred  to  the 
Committee  on  Rules  and  Administration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Mr.  STEVENS.  Mr.  President,  as  in  ex- 
ecutive session,  I  report  favorably  from 
the  Committee  on  Commerce  sundry 
nominations  in  the  Coast  Guard  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  .save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  I  ask  vmanimous  consent  that 
they  lie  on  the  Secretai-y's  desk  for  the 
information  of  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Metcalf).  Without  objection, 
it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  December  15,  1975,  at  the  end 
of  the  Senate  proceedings.) 


LEAVE  OP  ABSENCE 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted 
official  leave  of  the  Senate  for  the  period 
from  this  afternoon,  JanuaiT  29,  through 
Febi-uai-y  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    CHURCH    (for    himself,    Mi-. 

Philip  A.   Hart,  Mr.  Mondale,   Mr. 

Mathias,  Mr.  SCHWEiKER.  Mr.  Htro- 

DI.ESTON,  Mr.  Morgan,  and  Mr.  Gary 

Hart)  : 
S.  2893.  A  bill  to  establish  a  Standing  Com- 
mittee of  the  Senate  on  Intelligence  Activi- 
ties, and  for  other  purposes.  Referred,  by 
tuianimous  consent,  to  the  Committee  on 
Government  Okeratlons  to  report  not  later 
than  March  1,  1976,  and  then  to  the  Com- 


mittee on  Rules  and  Administration,  to  re- 
port not  later  than  March  20,  1976. 
By  Mr.  PROXMIRE: 
S.  2894.  A  bill  for  the  relief  of  Maria  Pineza 
Fortlch.   Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CANNON  i  for  himself  and  Mr. 
Laxalt) : 
S.  2895.  A  bUl  to  amend  the  Clean  Air  Act 
In  order  to  authorize  States  to  allow  certain 
variances  In  emission  control  systems  in  iso- 
lated areas.  Referred  to  the  Committee  on 
Public  Works. 

By  Mr.  BROOKE: 
S.  2896.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  an  additional 
Federal  tax  on  the  manufacture  of  cigarettes 
and  to  appropriate  the  revenues  generated  by 
I  he  additional  tax  to  a  trust  fund  for  heart 
and  lung  disease  and  for  other  purpo.ses  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  McGOVERN  (for  himself  and 
Mr.  BuRDiCK )  : 
S.  2897.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  farmers  from  the 
highway  use  tax  on  heavy  trucks  used  for 
farm  purposes.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  McGOVERN: 
S.  2898.  A  bill  to  provide  for  a  temporary 
freeze  on  postal  rate  aicreases  for  lirst-  and 
second-class  mails,  to  provide  for  the  con- 
gres-sional  disapproval  of  postal  rate  in- 
creases, and  to  require  certain  studies  of  the 
operations  of  the  United  States  Postal  Serv- 
ice. Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ABOUREZK: 
S.  2899.  A  bill  to  amend  title  39.  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  United 
Slates  Postal  Service  and  the  Postal  Rate 
Commission,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ABOUREZK: 
S.  2900.  A  bill  to  liquidate  the  liability  of 
the  United  States  for  the  massacre  of  Sioux 
Indian     men,      women,     and     children     at 
Wounded  Knee  on  December  29,   1890.  Re- 
lened  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENTSEN: 
S.  2901.  A  bill  to  make  more  rational  and 
equitable  the  method  of  computing  bene- 
fits under  the  Old-Age,  Survivors,  and  Dis- 
ability Insurance  System  established  under 
the  Social  Security  Act.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  GARY  HART  (for  himself  and 
Mr.  Kennedy)  : 
S.  2902.  A  bill  to  amend  Title  V  of  the 
Public   Health   Services   Act   to  establish   a 
National  Health  Research  and  £>evelopment 
Advisory  Commission,  £fnd  for  other  purposes. 
By  Mr.  BEALL: 
S.  2903.  A  bill  to  permit  the  review  of  reg- 
ulatory rules  and  regulations  by  the  Con- 
gress. Referred  to  the  Committee  on   Gov- 
ernment Operations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT   RESOLUTIONS 

By  Mr.  CHURCH  ffor  himself,  Mr. 
Philip  A.  Hart.  Mr.  Mondale, 
Mr.   Mathias,   Mr.   Schweiker, 
Mr.  HuDDLESTON,  Mr.  Morgan, 
and  Mr.  Gary  Hart)  : 
S.  2893.  A  bUl  to  establish  a  Standing 
Committee  of  the  Senate  on  Intelligence 
Activities,  and  for  other  purposes.  Re- 
ferred,  by  imanimous  consent,   to  the 
Committee  on  Rules  and  Administration 
to  report  not  later  than  March  1,  1976, 
and  then  to  the  Committee  on  Rules  and 
Administration,  to  report  not  later  than 
March  20,  1976. 


•  The  remarks  of  Mr.  Chxthch  on  the 
introduction  of  the  Intelligence  Over- 
sight Act  of  1976  are  printed  earlier  in 
the  Record.  • 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  2895.  A  bill  to  amend  the  Clean  Air 
Act  in  order  to  authorize  States  to  ollow 
certain  variances  in  emission  control 
in  isolated  areas.  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  CANNON.  Mr.  President.  I  intro- 
duce oil  behalf  of  myself  and  Senator 
Laxalt  for  appropriate  reference  a  bill 
to  amend  the  Clean  Air  Act.  I  am  aware 
the  Public  Works  Committee  is  consider- 
ing amendments  to  the  act  at  the  pres- 
ent time,  and  I  hope  the  committee  gives 
consideration  to  the  serious  problem  this 
bill  addresses. 

This  bill  pro\ides  authority  for  the 
States  to  approve  control  vaiiances  for 
emission  sources  through  secondary  con- 
trols such  as  production  cutbacks  during 
advei-se  weather  where  two  criteria  arc- 
met.  The  fii-st  condition  would  mandate 
that  the  soui'ce  must  be  in  an  isolated 
ai-ea  in  wliich  the  State  can  detei-mine 
that  no  serious  imF>act  on  the  public 
health  or  welfare  will  occur.  The  second 
states  there  must  be  demonstrated  severe 
economic  liardship  on  such  source  if  con- 
stant emi-ssion  controls  are  required. 

An  example  of  the  critical  situation 
facing  .some  areas  of  our  coimtry  in- 
%olves  the  Kennecott  operation  in  Ely 
and  McGil.  Nev.  The  Kennecott  smelter 
is  located  in  an  area  of  less  than  two 
persons  per  .square  mile.  Its  present  op- 
eration meets  the  State  implementation 
plan. 

The  plant  has  added  costly  equipment 
in  its  effort  to  halt  pollutants,  and  the 
EPA  has  approved  this  addition.  How- 
ever, the  EPA  not  only  insists  that  addi- 
tional extremely  expensive  scrubbing 
equipment  be  added  but  that  the  plant 
install  as  yet  unknown  equipment  as  it 
becomes  available  on  the  market,  regard- 
less of  cost.  It  is  obvious  that  this  has 
placed  the  plant  in  a  most  serious  situa- 
tion, but,  more  importantly,  the  EPA  new 
is  dictating  the  future  livelihood  of  the 
citizens  of  two  of  my  State's  cities. 

This  additional  scrubbing  equipment, 
let  alone  some  future  horrendous  ex- 
penditure, is  far  beyond  the  economic 
feasibility  the  plant  can  sustain. 

Mr.  President,  we  all  support  the  eCfort 
of  our  Nation  to  clean  and  protect  the 
environment.  We  all  must  share  in  this 
responsibility.  But  there  must  be  some 
flexibility  in  tlie  administration  of  tliese 
efiforts.  Without  .some  relief,  as  envis- 
ioned in  this  bill,  two  cities  in  Nevada 
stand  to  lose  the  only  industry  on  which 
their  economy  is  based,  despite  the  fact 
that  the  industry  meets  the  air  quality 
standards  of  the  State  and  is  presently 
operating  within  the  approval  of  tlie  En- 
vii-onmental  Protection  Agency.  The 
tragic  consequences  of  that  industry's 
foiced  shutdown  would  not  only  disrupt 
the  lives  of  these  Nevadans  and  destioy 
the  local  economy  but  it  would  also  belie 
our  commitment  to  strengthening  our 
economy  which  affects  all  of  us. 

I  would  hope  the  Senate  gives  this 
proposal  serious  consideration. 
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Mr.  LAXALT.  Mr.  President,  the  senior 
Senator  from  the  State  of  Nevada,  Mr. 
Cannon  and  I  are  today  sponsoring  leg- 
islation to  amend  the  Clean  Air  Act.  Our 
bill  would  authorize  States  to  allow  cer- 
tain variances  in  emission  control  sys- 
tems in  isolated  areas. 

We  have  a  situation  in  our  State,  Mr. 
President,  where  the  provisions  of  the 
Clean  Air  Act.  if  enforced  to  the  letter 
of  the  cuirent  law  could  literally,  rob 
one  of  our  smaller  cities  of  its  major 
economic  base.  The  Kennecott  Copper 
Corp.  which  provides  a  livelihood  for 
many  residents  in  Ely,  Nev.,  has  been 
required  by  the  Environmental  Protec- 
tion Agency  to  install  expensive  air 
quality  control  equipment  at  their  plant. 
Kennecott  will  cooperate  with  tins  regu- 
latory directive.  However,  the  original 
requii'ement  takes  on  the  natm-e  of  the 
absurd  when  it  is  explained  that  EPA  is 
insisting  on  tlie  placement  of  this  equip- 
ment with  the  understanding  that  should 
this  Federal  Agency  judge  conditions 
warrant  at  some  unspecified  future  date, 
the  company  will  be  required  to  install 
additional  air  quality  control  mecha- 
nisms. Tliis  open-ended  arrangement  is 
obviously  impossible  for  Kennecott  to 
enter  into  and  retaiii  any  hope  of  con- 
tinuing a  successful  operation. 

Certainly.  Mr.  President,  people  resid- 
ing in  those  populous  urban  areas  wliich 
suffer  from  pollution  dlfiSculties  deserve 
protection  and  their  environment  should 
also  be  guarded.  However,  a  rm-al  com- 
munity like  Ely — totally  isolated  from 
any  dense  population  centers — and  not 
subject  to  serious  impact  on  the  public 
health,  welfare,  or  environment  from 
Kennecotfs  operations,  should  not  be 
singled  out  for  attention  under  national 
standards  which  fail  to  meet  local  needs. 

Tlie  measm-e  Senator  Cannon  and  I 
are  proposing  would  add  a  little  com- 
inonsense  and  flexibility  to  the  Clean  Aii- 
Act  so  areas  like  Ely  can  be  accommo- 
dated without  any  danger  to  health, 
welfare  or  the  environment  from  pollu- 
tion. It  is  way  past  time  for  this  Con- 
gress and  our  regulatory  agencies  to  be 
responsive  to  the  needs  of  all  Americans. 
The  only  sm-e  way  to  accomplish  that  is 
by  working  through  the  States  rather 
than  have  every  bureaucratic  promulga- 
tion come  from  on  liigh  in  Washmgton 
where  local  needs  are  usually  not  well 
known. 


By  Mr.  BROOKE: 
S.  2896.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an  ad- 
ditional Federal  tax  on  the  manufacture 
of  cigarettes  and  to  appropriate  the 
re\  enues  generated  by  the  additional  tax 
to  a  trust  fund  for  heart  and  lung  dis- 
ease and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

CIGARETTE  TAXES  AND  RESEARCH 

Mr.  BROOKE.  Mr.  President,  45  mil- 
lion of  our  fellow  Americans  now  smoke 
cigarettes.  Most  of  them  know  that 
cigarettes  are  a  grave  threat  to  their 
health.  Over  10  years  ago  the  publication 
of  the  Surgeon  General's  report  con- 
firmed the  dangers  of  cigarette  smok- 
ing. Suice  that  time  several  thousand  ad- 
ditional research  studies  have  strength- 


ened the  growing  indictment  against 
cigarettes  contained  in  the  original  re- 
port. These  facts  are  now  beyond  dispute. 

As  we  all  know,  great  strides  have  been 
made  in  recent  years  against  many  of 
mankind's  most  devastating  diseases — 
illnesses  that  killed  and  maimed  great 
numbers  of  our  population.  Smallpox 
and  polio  have  been  virtually  eliminated, 
and  typhoid,  malaria,  diphtheria,  and 
measles  no  longer  pose  the  health  threat 
they  used  to. 

Yet  some  deadly  diseases  are  increas- 
ing despite  all  our  medical  technology 
and  know-how  employed  to  curtail  them. 
One  of  the  most  deadly  of  these  is  lung 
cancer.  In  addition,  heart  attacks, 
strokes,  emphysema,  and  high  blood 
pressure  are  increasing  at  a  rate  almost 
unparalleled  in  our  time.  The  increase 
in  illnesses  and  deaths  from  all  these 
diseases  and  several  more  has  been  found 
to  be  closely  linked  with  cigarette  smok- 
ing. 

Perliaps  a  few  more  figures  will  illus- 
trate these  points.  Take  lung  cancer,  for 
example.  As  cigarette  smoking  has  be- 
come more  widespread,  deaths  from  this 
disease,  previously  a  rare  one,  have 
reached  frightening  proportions.  The 
number  of  deaths  in  the  United  States 
from  this  horrible  affliction  was  only 
2.500  in  1930;  by  1947  it  had  risen  to 
36,000;  and  by  1971  it  had  soared  to  an 
estimated  64,000.  Research  has  proven 
that  a  regular  cigarette  smoker  runs 
about  10  times  as  great  a  risk  of  death 
from  lung  cancer  as  a  nonsmoker,  and 
tliat  men  who  smoke  more  than  a  pack  a 
day  are  up  to  20  times  more  likely  to  die 
from  the  disease  than  nonsmokers  are. 
Only  about  1  case  in  10  is  cured  from 
this  ilhiess. 

Heart  disease  has  been  found  to  be 
another  killer,  and  the  death  rate  from 
coronary  heart  disease  averages  70  per- 
cent higher  for  smokers  than  for  non- 
smokers  among  our  male  population.  Be- 
tween the  ages  of  45  and  54  men  who  are 
heavy  smokers  are  three  times  more 
likely  than  nonsmokers  to  die  from  cor- 
onary heart  disease,  and  women  of  that 
age  who  are  heavy  smokers  are  twice  as 
vubierable  as  nonsmoking  women. 

Cigarette  smokers  ai'e  also  ill  a  great 
deal  more  often  than  nonsmokers.  If 
cigarette  smokers  were  ill  no  more  fre- 
quently than  nonsmokers.  we  would 
avoid  the  loss  of  some  77  million  work- 
days a  year. 

Recent  Pubhc  Health  Service  data  have 
added  further  fuel  to  the  furor  about 
cigarette  smoking.  They  reveal  that  in 
addition  to  injuring  the  heart  and  lungs, 
smoking  causes  hardening  of  the  arteries. 
It  also  seems  to  increase  the  risks  of  mis- 
carriage and  stillbirth  among  pregnant 
women  who  smoke,  and  may  affect  a 
baby's  growth  after  birth. 

When  all  these  statistics  are  taken  into 
account,  one  can  say  that  an  average 
man  aged  25  who  has  never  smoked  reg- 
ularly can  expect  to  live  6 !  2  years  longer 
than  a  man  who  smokes  a  pack  a  day  or 
more.  It  is  estimated  that  the  average 
heavy  smoker  shortens  his  life  by  6  min- 
utes for  every  cigarette  he  smokes — a 
minute  of  life  for  a  minute  of  smoking. 

How  many  minutes  of  smoking  f.re  we 


talking  about?  In  1971.  over  547  biUion 
cigarettes  were  sold — about  11  cigarettes 
per  day  for  those  18  years  of  age  or  over. 

Clearly,  we  are  dealing  with  a  problem 
in  public  health  tliat  is  veiy  different 
from  eradicating  a  disease  like  polio.  We 
are  dealing  with  an  integi'ated  habit,  and 
a  pleasurable  one  at  that. 

Public  health  authorities  have  worked 
out  a  number  of  different  programs 
to  reach  the  millions  of  smokers  in  the 
country.  These  include  the  development 
of  less  hazardous  cigarettes,  while  edu- 
cating the  public  about  the  dangers  of 
continued  smoking.  Programs  aci'oss  tlie 
country  try  to  encourage  more  persons 
to  stop  smoking,  or  at  least  smoke  in  less 
hazardous  ways. 

But  for  the  millions  of  individuals 
across  the  United  States  who  cannot  or 
will  not  stop  smoking,  the  only  real  hope 
for  them  lies  in  a  research  breaktluough 
that  will  lessen  their  imenviable  chances 
of  illnesses.  I  propose  today  legislation 
that  would  impose  an  additional  tax  of 
$2.50  for  each  1,000  cigarettes  sold.  This 
tax  will  support  a  trust  fund  to  aid  can- 
cer, heart  and  environmentally  induced 
illness  research.  This  small  amoimt  would 
accrue  in  excess  of  $1.5  billion  per  year, 
if  cigarette  sales  hold  up.  Mirroring  tlie 
present  appropriation  of  funds,  66  per- 
cent of  the  trust  fund  would  be  used  for 
cancer  research,  31  percent  would  go  to- 
ward scientific  investigations  in  heart 
disease,  and  3  percent  would  be  allocated 
for  research  by  the  National  Institute  of 
Environmental  Health  Sciences. 

Mr.  President,  the  smokers  in  our 
counti-y  are  the  people  who  are  going  to 
requu-e  the  benefits  of  this  research.  Why 
should  they  not  help  support  it?  Hope- 
fully, the  increased  funding  may  pro- 
mote a  breakthrough  that  might  other- 
wise not  have  happened. 

Cigarette  smoking  is  a  pleasm'able 
habit  and  habits  are  haixl  to  break.  But. 
cigarettes  are  also  killers.  If  we  cannot 
attack  the  causes  right  now,  let  us  at 
least  open  new  dooi's  for  a  possible  cure, 
and  hopefully  before  too  many  more  lives 
are  lost. 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Burdick;  : 
S.  2897.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farm- 
ers from  the  highway  use  tax  on  heavy 
trucks  used  for  farm  purposes.  Referred 
to  the  Committee  on  Finance. 

FARM   VEHICLE   TAX   BELIEF 

Mr.  McGOVERN.  Mr.  President,  farm- 
ers in  my  State  have  called  my  atten- 
tion to  a  serious  inequity  in  the  use  tax 
imposed  on  heavy  highway  motor  ve- 
hicles by  section  4481  of  the  Internal 
Revenue  Code  in  1954. 

The  tax  was  designed  to  generate 
highway  trust  fund  revenues  in  order  to 
offset  increased  road  constmction  and 
maintenance  costs  associated  with  heavy 
vehicle  operation.  Some  critics  argue 
that  the  rates  are  too  low — $3  per  year 
for  each  1.000  pounds  of  taxable  gross 
weight  or  fraction  thereof  on  veliicles 
with  a  taxable  gross  weight  of  26,000 
pounds  or  more — but  there  are  few  who 
would  quarrel  witii  the  principle  of  a  use 
tax. 
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The  overwhelming  majority  of  those 
who  pay  the  use  tax  are  commercial 
truckers.  As  regular  users  of  the  road 
system,  it  is  entirely  appropriate  to  ex- 
pect these  truckers  to  contribute  toward 
public  expenses  which  are  necessary  to 
sustain  their  own  indxistry. 

Unfortunately,  however,  the  current 
language  of  the  law  is  so  broad  that  it 
extends  user  tax  liability  to  those  rela- 
tively few  persons  who  make  very  limited 
use  of  the  public  road  system  for  agri- 
cultural rather  than  commercial  pur- 
poses. In  one  case  with  which  I  am  fa- 
miliar, for  example,  the  IRS  found  a 
farmer  fully  liable  for  the  use  tax  on 
his  ti-uck  despite  the  fact  that  he  op- 
erated 90  percent  of  the  time  on  town- 
ship roads  or  on  his  own  farm.  To  make 
matters  worse,  this  individual,  as  well 
as  others  from  whom  I  have  heard,  had 
no  idea  that  he  might  have  to  pay  the 
tax  until  he  received  a  bill  from  the  IRS 
some  18  months  after  he  registered  the 
truck. 

Mr.  Piesident,  I  do  not  think  that  it 
makes  sense  to  treat  farm  vehicles  in  the 
same  way  we  treat  commercial  trucks  for 
highway  user  tax  purposes.  I  do  not  be- 
lieve that  it  was  the  intention  of  Congress 
to  equate  the  farmer  handling  his  own 
supplies  with  a  long-distance  trucker 
moving  the  Nation's  freight. 

In  order  to  con-ect  this  situation,  I  am, 
together  with  the  distinguished  Senator 
from  North  Dakota,  introducing  today  a 
bill  to  amend  section  4483  of  the  Internal 
Revenue  Code  by  adding  heavy  trucks 
used  for  farm  purposes  to  the  list  of 
exemptions  from  the  highway  use  tax. 
This  exemption  will  apply  to  small  and 
medium  farmers  only.  The  bill  specifi- 
cally excludes  vehicles  registered  in  the 
name  of  any  corporation  with  gross  re- 
ceipts for  the  last  taxable  year  in  excess 
of  $950,000  or  which  derived  more  than 
50  percent  of  its  gi'oss  receipts  in  that 
taxable  year  from  activities  other  than 
farming. 

If  enacted,  this  measure  will  have  a 
minimal  effect  on  highway  trust  fund 
revenues.  The  gross  amounts  involved 
are  so  small  that  the  Internal  Revenue 
Service  does  not  bother  to  segregate  in- 
come from  this  source  in  compiling  its 
own  internal  data.  Indeed,  it  can  be 
argued  that  the  cost  of  collecting  the  tax 
from  farmers  probably  comes  to  a  sig- 
nificant percentage  of  the  total  income 
generated  by  this  means. 

I  submit  that  this  tax  is  little  more 
than  a  nuisance.  It  penalizes  farmers  un- 
fairly, produces  little  revenue,  and  ab- 
sorbs IRS  time  and  energy  which  could 
better  be  expended  elsewhere.  I  see  no 
good  reason  to  retain  this  discriminatory 
tax. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  that  it  be  appropriately 
referred.  I  also  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

.8.  2897 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That    (a) 


-section  483  of  the  Internal  Revenue  Code 
of  1954  (relating  to  exemptions  from  tax 
on  use  of  certain  vehicles)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

'•(d)  Farm  Trucks. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
the  tax  imposed  by  section  4481  on  the  use 
of  a  highway  motor  vehicle  shall  not  apply 
to  a  vehicle  used  primarily  for  farming  pur- 
poses (Within  the  meaning  of  section  6420 
(c)  (3) ).  This  subsection  does  not  apply  to  a 
vehicle  registered  in  the  name  of  a  corpora- 
tion wliose  gross  receipts  for  the  last  taxable 
year  exceeded  $950,000,  or  which  derived  more 
than  50  percent  of  its  gross  receipts  for 
such  taxable  year  from  activities  other  than 
farming.". 

(b)  The  amendment  made  by  subsection 
I  a)  applies  to  uses  after  Juue  30,  1976. 

Mr.  BURDICK.  Mr.  President,  today 
I  am  pleased  to  be  joining  the  distin- 
guished senior  Senator  from  South  Da- 
kota in  introducing  this  legislation  which 
will  exempt  fai-m  vehicles  from  the  an- 
nual highway  use  tax.  This  Is,  as  Sena- 
tor McGovERN  has  noted,  an  impoi-tant 
piece  of  legislation,  one  which  will  cor- 
rect a  serious  Inequity  in  the  tax  situa- 
tion which  confronts  the  farmers  of 
America.  If  passed,  this  bill  will  help 
the  family  farmer  in  one  more  way  to 
meet  the  cost-price  squeeze  which  is 
threatening  our  agricultui'al  economy  in 
all  rui-al  areas  of  America,  not  just  in 
North  and  South  Dakota. 

As  my  colleagues  in  the  Senate  know, 
I  have  long  supported  this  legislation. 
The  basic  concept  has  been  incorporated 
in  bills  which  I  have  sponsoi*ed  in  the 
past  four  Congresses:  S.  2292  in  the  90th 
Congress;  S.  772  in  the  91st  Congress;  S. 
2645  in  the  92d  Congress;  and  S.  1537 
in  the  93d  Congress. 

In  this  regard,  my  colleagues  will  be 
interested  in  reading  a  letter  which  I 
received  recently  from  Mr.  Robert  J. 
Otto  of  Crystal.  N.  Etek.  Mr.  Otto's  com- 
ments are  representative  of  the  views  of 
many  rural  Americans  on  this  issue.  I  am 
hopeful  that  the  Finance  Committee  will 
proceed  with  all  deliberate  speed  to  con- 
sider this  legislation. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record  immediately 
following  my  remarks.  There  being  no 
objection,  the  letter  w;as  ordered  to  be 
printed  in  the  Record  as  follows: 

Crystal,  N.  Dak. 

Dear  Senator  Burdick:  Could  something 
be  done  about  the  Federal  Use  Tax  on  farm 
trucks?  I  don't  mind  paying  a  tax,  but  I 
think  $90  a  year  Is  excessive  on  a  truck  that 
goes  less  than  3,000  miles  a  year  (and  seldom 
sees  a  federal  highway) . 

In  addition  to  being  unfair,  the  tax  creates 
tuisafe  conditions.  I  know  a  number  of  farm- 
ers who  buy  small  trucks  and  greatly  over- 
load them  rather  than  buying  heavier  trucks 
and  having  to  pay  what  they  regard  as  an 
outrageous  tax. 
Sincerely, 

Robkrt  J.  Otto. 


By  Mr.  McGOVERN: 
S.  2898.  A  bill  to  provide  for  a  tem- 
porary freeze  on  postal  rate  Increases 
for  first-  and  second-class  mails,  to  pro- 
vide for  the  congressional  disappi-oval  of 
postal  rate  increases,  and  to  require  cer- 
tain studies  of  the  operations  of  the  U.S. 
Postal  Service.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


r.s.  postal  service  uipbovememts  act  or 

I97« 

Mr.  McGOVERN.  Mr.  President,  the 
Postal  Reorganization  Act  of  1970  was 
intended  to  provide  the  Nation  with  im- 
proved postal  service  in  the  context  of  a 
break -even  financial  operation.  Our 
hope  at  the  time  we  passed  the  act  was 
that  by  replacing  the  politically  oriented 
Post  OCBce  Department  with  a  highly 
professional  and  semi-independent 
agency,  we  could  exjiect  to  realize  great 
efficiency  in  our  mail  service  by  apply- 
ing modern  management  techniques  and 
sophisticated  technology  to  mail  imoc- 
essing  and  deliveiy. 

It  is  obvious  that  these  hopes  have  not 
been  realized.  The  Postal  Service  his 
abandoned  proven  mail  dispatch  and 
delivery  systems,  but  has  failed  to  put 
workable  altei-natives  in  their  place.  Ex- 
perienced postal  managers  have  been 
encouraged  to  retire  early  and  have  been 
replaced  by  individuals  with  little  or  no 
knowledge  of  what  it  takes  to  move  the 
mail.  Expensive  new  systems  have  been 
installed  which,  simply  stated,  do  not 
work.  Smaller  postal  facilities  have  been 
threatened  with  extinction,  rural  routes 
have  been  merged  or  terminated,  clerical 
hours  have  been  reduced  to  the  point 
that  some  offices  can  no  longer  process 
their  mail. 

I  would  imagine  that  Postal  Service 
management  might  wish  to  make  a  case 
to  the  effect  that  oi-ganizational  chaos 
and  low  employee  morale  in  the  Postal 
Serv'ice  are  the  temporary  result  of  tran- 
sition to  new  and  more  efficient  pro- 
cedures. It  would  be  difficult  to  accept 
such  an  argument,  if  only  because  thou- 
sands of  experienced  and  devoted  postal 
workers — clerks,  letter  carriers,  drivers 
and  others— have  made  it  clear  that  they 
feel  strongly  that  their  long  experience 
has  been  ignored  and  derided  by  man- 
agers more  interested  in  gimmickry  and 
impressive  looking  charts  than  in  the 
practical  pioblems  of  getting  the  job 
done. 

Mr.  President,  many  postal  employees 
remember  tlie  pride  they  once  could  take 
in  their  ability  to  meet  every  dispatch 
schedule.  Today,  because  of  cutbacks  in 
personnel,  it  is  often  difficult  or  impossi- 
ble for  tliem  to  do  so.  It  is  a  sad  com- 
mentary on  the  USPS  that  the  mail  was 
handled  more  effectively  in  1968  than 
it  is  today. 

I  would  imagine  that  USPS  managers 
might  also  present  a  case  for  consolidat- 
ing additional  niral  routes  and  closing 
down  even  more  of  oui-  small  post  offices 
in  the  interests  of  what  purports  to  be 
efficiency.  If  the  rural  post  office  were 
just  any  facility,  this  approach  might 
make  some  sense. 

But  the  fact  is.  Mr.  President,  that 
the  small  local  post  office  holds  a  spe- 
cial place  in  rural  America.  For  many 
people  in  South  Dakota  and  in  our  other 
mainly  rural  States,  the  local  post  office 
Is  the  only  regular  point  of  contact  with 
the  Federal  Government.  It  is  a  place 
'Where  neighbors  meet  neighbors,  a 
building  with  a  flag  In  front  of  it  which 
indicates  that  this  or  that  small  settle- 
ment is,  Indeed,  duly  recognized  as  a 
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town.  I  am  no  more  convinced  that  a 
large,  impersonal  postal  facility  in  the 
nearest  city  is  necessarily  preferable  to 
the  local  post  office  than  I  am  that  New 
York  or  Chicago  or  Los  Angeles  is  in- 
herently more  efficient  than  Tabor  or 
Belle  Fourche. 

Reliable  mail  sei'vice  is  an  important 
element  in  the  quality  of  life  in  our  so- 
ciety. There  can  be  no  doubt  that  stand- 
ards have  declined  even  as  costs  have 
risen  in  a  truly  shocking  manner. 

In  fiscal  1973,  for  example,  the  first 
full  year  of  operation  imder  the  USPS, 
there  was  a  $13  million  deficit  and  it 
cost  8  cents  to  mail  a  first-class  letter. 
In  fiscal  1975,  with  a  10-cent  rate  in  ef- 
fect, the  deficit  was  $825  million.  For  the 
current  fiscal  year,  best  estimates  project 
a  staggering  $1.4  billion  deficit.  Inflation 
explains  part  of  this,  but  only  part. 
Management  niust  certainly  be  held  to 
account. 

These  escalating  postal  rates  have 
created  an  additional  burden  for  hard- 
pressed  individuals  and  businessmen. 
But  perhaps  the  most  serious  potential 
Impact  Is  upon  those  who  publish  and 
subscribe  to  periodicals  and  newspapers. 

Already,  major  publications  have  be- 
gun to  look  at  independent  delivery  serv- 
ices in  the  urban  areas.  In  rural  p&rts  of 
the  coimtry,  where  subscribers  must 
necessarily  continue  to  rely  on  the  mails, 
it  is  entirely  possible  to  envision  a  situa- 
tion in  which  national  publications  will 
either  refuse  to  accept  rural  subscrib- 
ers or  will  charge  more  to  those  who  re- 
quire delivery  by  the  Postal  Service.  It 
is  also  easy  to  foresee  severe  economic 
problems  for  newspapers  with  heavy 
rural  cli'culations. 

Mr.  President,  I  consider  it  essential 
that  newspapers,  periodicals,  books,  and 
other  such  informational  items  have  ac- 
cess to  the  postal  system  at  reswonable 
rates  for  publisher  and  subscriber  alike. 
Our  democratic  system  depends  on  open 
exchange  of  different  viewpoints.  We 
cannot  tolerate  postal  rates  which  make 
it  impossible  for  publications  to  use  the 
mails  and  for  the  average  citizen  to  ob- 
tain affordable  reading  material. 

I  think  that  the  American  people  share 
the  growing  feeling  among  my  constitu- 
ents in  South  Dakota  that  the  Congress 
must  reassume  control  of  postal  opera- 
tions to  the  extent  necessary  to  insure 
adequate  mail  service  at  reasonable  cost. 
Action  is  needed  to  break  out  of  the  self- 
perpetuating  downward  spiral  in  which 
the  Postal  Service  currently  ilnds  itself. 
In  this  spiral,  reduced  services  lead  to 
lower  use  and,  therefore,  to  lower  reve- 
nues. Lower  revenues,  in  turn,  lead  to 
further  cost  cutting,  producing  poorer 
service,  lower  use,  and  so  on  into  eventual 
bankruptcy. 

Several  approaches  are  available  to  us. 

There  are,  for  example,  those  who  ar- 
gue that  we  should  permit  private  enter- 
prise to  enter  the  postal  business  and 
compete  directly  with  or  even  replace  the 
established  service.  This,  it  Is  said,  will 
bring  the  benefits  of  free  enterprise  to 
mail  delivery  with  consequent  improve- 
ments in  service  and  reduction  in  cost. 

At  first  glance,  this  solution  appears 
attractive.  If  only  because  it  Is  so  simple. 


The  problem,  of  course,  is  that  a  great 
many  necessary  functions  of  the  Postal 
Service  are  not  and  cannot  be  profitable. 
Piivate  industry  would  gladly  take  over 
the  profitable  or  potentially  profitable  as- 
pects of  the  Postal  Service,  but  there  is 
no  reason  to  expect  businessmen  to  vol- 
unteer to  take  losses.  Once  again,  subsi- 
dies would  be  required. 

Others  maintain  tliat  we  should  aban- 
don the  public  service  aspects  of  postal 
operations  altogether  and  let  prices  rise 
to  cover  cost^.  In  my  view  this  would  be 
a  disastrous  course  to  follow  witii  serious 
negative  effects  for  our  cultural,  eco- 
nomic, and  political  well-being. 

Ihe  final  alternative,  and  one  I  believe 
we  shall  have  to  adopt  in  some  form,  is  to 
increase  tlie  public^  service  subsidy  to  the 
PcsUil  Service.  In  (3oing  so,  however,  we 
mubt  be  careful  to  avoid  giving  away  a 
key  to  the  Treasui-y  by  permitting  the 
Postt-l  Service  to  come  to  Congress  with 
what  amouul.s  to  take-it-or-leave-it  sub- 
sidy requests  each  year. 

On  October  30.  tlie  House  passed  H.R. 
8603,  which  includes  a  number  of  useful 
postal  reform  measures.  Among  other 
things,  it  increases  the  iJublic  service 
subsidy,  provide.^  for  congressional 
budget  re\iew,  and  limits  rate  hicreases 
to  a  maximum  of  20  percent  in  any  one 
category  of  ma  il. 

Unfortiuiately,  the  bill  also  has  some 
qucsLionable  aspects,  particularly  a  pro- 
vision v.hich  would  require  that  Postal 
Service  revenues  be  deposited  in  the 
Ti-easuiy.  In  effect,  this  provision  will 
erode  the  autonomy  established  for  the 
agency  by  tlie  Po.stal  Reorganization  Act 
of  1S70  by  making  the  United  States 
liable  for  Postal  Service  debts.  With  this 
provLsion  in  place.  Postal  Sei-vice  man- 
agement will  have  little  incentive  to  con- 
trol costs.  In  addition,  the  postal  unions 
may  feel  that  they  can  hold  out  for  un- 
reasonably high  wage  and  benefit  pack- 
ages when  contracts  expire. 

I  am  also  rather  skeptical  about  the 
20-percent  limitation  on  rate  increases 
for  each  mail  category.  If  we  say  20  per- 
cent, we  may  be  sure  that  we  shall  re- 
ceive requests  for  20  percent — not  for  15 
or  10  percent,  but  for  the  rate  we  have 
already  established  as  that  which  we 
consider  acceptable.  I  think  that  it  would 
be  far  better  were  Congress  to  examine 
each  request  for  an  increase  on  its  own 
merits — or  lack  thereof. 

Accordingly,  I  am  today  introducing 
legislation  designed  to  address  the  cur- 
rent problems  of  the  Postal  Service  with- 
out creating  greater  pitfalls  for  the 
future. 

This  bill,  entiUed  the  "U.S.  Postal 
Service  Improvement  Act  of  1978,"  re- 
establishes public  service  as  the  primary 
objective  of  the  Postal  Service. 

The  bill  retains  substantial  autonomy 
for  the  USPS,  but  it  also  provides  for 
congressional  oversight  through  the  an- 
nual process  for  establishing  the  extent 
of  the  public  service  subsidy. 

In  addition,  the  bill  freezes  postal 
rates  at  tlie  current  level  imtil  such  time 
as  Congress  shall  determine  the  amoiuit 
of  tiie  proper  subsidy.  It  also  author- 
izes interim  funding  should  such  be  nec- 
essary to  keep  ser\ices  fimctioning  un- 


til Congress  decides  on  the  subsidy  and 
provides  that  either  the  House  or  the 
Senate  may  disapprove  postal  rate  in- 
crease  within  a  60-day  period  after  they 
are  proposed. 

Some  may  object  that  this  latter  pro- 
vision— congressional  disapproval  power 
for  rate  increases — will  mean  that 
rates  will  be  frozen  forever  and  that 
the  less  visible  subsidj'  will  grow  enor- 
mously. I  miderstand  this  objection,  but 
I  think  that  our  own  budget  pi-ocess  will 
work  strongly  against  such  a  develop- 
ment. A  Congress  working  within  well- 
defined  spending  guidelines  will  need  to 
be  mightily  persuaded  to  pour  scarce  re- 
.sources  into  postal  subsidies.  The  Post- 
al Service  will  be  imder  the  strongest 
pressure  to  operate  responsiblj'. 

Finally,  the  bill  places  a  moratorium 
upon  closing  any  existing  postal  facility 
until  tJie  Comptroller  General  has  com- 
pleted a  study  in  each  case  and  made 
recommendations  taking  into  account  the 
likely  impact  of  closure  on  the  areas 
served.  The  Comptroller  General  is  spe- 
cifically to  consider  cultural  and  eco- 
nomic effects  as  well  as  implications  for 
the  conduct  of  Federal  business.  The 
Postal  Service  would  be  able  to  consoli- 
date routes  and  close  facilities  under  this 
pro^ision,  but  managers  would  not  be 
free  to  do  so  arbitrarilj'^  in  order  to  fit 
some  preconceived  notion  of  what  con- 
stitutes efficiency.  The  Postal  Service 
would  be  required  to  pay  due  attention 
to  the  needs  and  desires  of  the  people. 

Mr.  President,  I  send  my  bill  to  the 
desk  and  ask  that  it  be  appropriately 
referred.  I  also  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2698 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "United  States  Postal 
Service  Improvements  Act  of  1976". 

Sec.  2.  (a)  Notwithstanding  the  provisions 
of  title  39,  United  States  Code,  the  United 
States  Postal  Service  shall  not  increase  the 
rates  of  postage  for  first  and  second  class 
maU,  as  such  classes  are  defined  under 
former  sections  4251  and  4361  of  title  39, 
United  States  Code,  until  after  the  adoption 
by  law  of  an  authorization  of  appropriations 
to  the  United  States  Postal  Service  of  such 
sums  which  are  necessary.  In  the  public  in- 
terest, to  provide  for  the  eflScient  movement 
and  delivery  of  such  classes  of  mall. 

(b)  An  authorization  of  appropriations  re- 
ferred to  In  subsection  (a)  of  this  section 
shall  state  expressly  that  such  authorization 
Is  adopted  to  carry  out  the  purposes  of  that 
subsection. 

(c)(1)  There  are  authorized  to  be  appro- 
priated to  the  United  States  Postal  Service 
such  sums  as  may  be  necessary  as  relmbivse- 
ment  to  the  United  States  Postal  SerWce  for 
maintaining  delivery  of  first  and  second  class 
malls,  as  such  classes  are  defined  under 
former  section  4261  and  4361  of  title  39. 
United  States  Code,  during  the  period  during 
which  an  increase  in  the  rates  of  postage 
for  such  classes  Is  not  allowed  imder  subsec- 
tion (a)  of  this  section. 

(2)  The  United  States  Postal  Service,  in 
requesting  amounts  to  be  appropriated  under 
this  subsection,  shall  present  to  the  appro- 
priate committees  of  the  Congress  a  state- 
ment containing  the  costs  or  estimated  costs 
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and  the  revenues  received  or  estimated 
revenues  to  be  received  In  the  delivery  of  first 
and  second  class  malln,  as  such  classes  are 
defined  under  former  section  4251  aud  4351 
of  title  39,  United  States  Code,  during  such 
period  together  with  any  Information  which 
p.ny  such  committee  considers  necsssary  to 
determine  the  amount  cf  funtla  to  be  appro- 
priated under  this  subsection. 

Sec.  3.  (a)  Subchapter  II  of  chapter  36  of 
title  39,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiou: 

"S3t)29.  Congressional  approval  of  rate  Li' 
creases 
"(a)  The  Governors  shall  tranoniit  to  the 
Connvesa  any  proposed  increase  In  the  rates 
of  postage  or  fees  for  postal  services  at  least 
90  days  before  the  etTecilve  date  of  such  in- 
crease. Suci!  Increa'ie  will  become  effective  as 
otherwi.'^e  provided  in  this  chapter,  unless, 
before  the  end  of  the  first  period  of  60  calen- 
dar days  of  continuous  session  of  Congress 
after  the  date  on  which  the  proposed  in- 
crease is  transmitted,  either  House  adopts  a 
resolution  dtsapproviiig  the  proposed  in- 
crease. In  which  case  such  propoped  Increase 
shall  not  take  eirect.  The  continuity  is  brok- 
en only  by  adjournment  of  the  Congress  sine 
die,  aud  the  days  on  which  either  House  Is 
not  in  session  because  of  au  adjournment,  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded iu  the  computation  of  the  60-day 
period. 

"(b)  Subsections  (c)-(l)  of  Uiis  .=;ection 
are  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking  pow- 
er of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the  House 
In  the  case  of  resolutions  described  by  tlils 
section;  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(.2)  with  full  recogniiion  of  the  constitu- 
tional right  of  either  House  to  chan{;e  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  ac  any  time,  in  the  .same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(c)  If  the  committee,  to  which  has  been 
referred  a  resolution  of  disapproval  under 
this  section,  has  not  reported  the  resolution 
at  the  end  of  10  calendar  days  after  Its  Intro- 
duction, It  is  in  order  to  move  either  to  dis- 
charges the  committee  from  Ixixther  consid- 
eration of  any  other  resolution  with  respect 
to  the  same  proposed  increase  which  has 
been  referred  to  the  ccmmittec. 

"(d)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
proposed  Increase),  and  debate  thereon  is 
limited  ta  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment is  not  in  order,  and  it  is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  i,<;  agreed  to  or  disagreed  to. 

"(e)  If  the  motion  to  discharge  is  agreed 
to,  or  disagreed  to,  the  motion  may  not  be 
renewed  nor  may  any  other  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  wuh  re-spect,  to  tLe 
sam«  proposed  increase. 

"(f)  When  the  comauit«e  lias  reported,  or 
lias  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  a  pro- 
posed ijicrease,  it  Is  at,  any  time  thereafter 
in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  Is  highly  privileged 
and  Is  not  debatable.  An  amendment  to  the 
motion  Is  not  In  order,  and  It  Is  not  hi  order 


to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(g)  Debate  on  the  resolution  Is  limited 
to  not  more  than  2  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  ftirther  to 
limit  riebalv,-  Is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  uot  in  order,  and  it  is  not  In  order 
t3  move  to  reconsider  the  vote  by  which  the 
resolution   is  agreed  to  or  disagreed  to. 

■■(ii)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
tlie  consideration  of.  a  re.«:o!utlDn  with  re- 
spect to  a  proposed  increase  and  motions 
to  proceed  to  the  considemtion  of  other 
buEinc-F.s.  are  decided  without  debate. 

■■(i)  Appeals  from  decl?ioiui  cf  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  Hou^e  of  Representatives, 
as  the  case  may  be.  to  the  procedure  relating 
to  a  reaclurion  with  respect  to  a  proposed 
ninrease  are  decided  v.'lthout  debate.". 

tb)  Tlie  table  of  sections  for  sijch  sub- 
chapter is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"3620.  Congressional  approval  of  i-ate  in- 
creases.". 
Skc.  4.  (a)  The  Comptroller  General  of 
the  United  States  shall  make  a  full  and  com- 
plete .study  and  investigation  of  the  opera- 
tions of  the  United  SUtes  Postal  Service 
with  respect  to — 

(1)  existing  postal  facilities  to  determine 
the  necessity  and  desirability  of  the  closing 
of  any  such  facility  in  light  of — 

(A)  the  need  to  provide  effective  and  reg- 
ular postal  .service  to  the  areas  served  by 
such  postal  facility, 

(B)  the  effect  the  closing  of  such  postal 
facility  would  have  on  tlie  cultural  and  eco- 
nomic life  of  the  citizens  of  the  area  served 
by  such  postal  facility, 

(C)  the  effect  on  the  condtict  of  the  bu.'ii- 
ness  of  the  Federal  government  in  the  areas 
served  by  such  postal  facility,  and 

(D)  the  economic  Impact  the  closing  of 
such  facility  would  have  on  the  United 
States  Postal  Service; 

(2)  existing  postal  facilities  to  determine 
the  construction  needs  of  tlie  United  Stales 
Postal  Service  through  the  year  2000;  and 

(3)  present  methods  of  transportation 
employed  by  the  United  States  Postal  Serv- 
ice for  the  movement  of  the  mail  to  deter- 
mine whether  the  most  efficient  and  least 
expensive  methods  of  transportation  to  move 
tiie  mail  are  presently  being  utilized. 

(b)  The  Comptroller  General  of  the  United 
States  shall  submit  to  the  President  and  to 
the  Congress  uot  later  than  one  year  after 
tlie  date  of  enactment  of  this  Act,  tlie  final 
report  of  his  stxidy  arid  Investigation  to- 
gether with  his  recommendations,  including 
recommendations  for  legislation. 

(c)  Tlie  United  States  Postal  Service  shall 
not  close  any  existing  postal  facility  until 
such  time  as  the  report  required  to  be  sub- 
mitted under  subsectiou  (b)  of  this  section 
has  been  submitted  to  the  President  and 
the  Congress. 


B.v  Mr.  BENTSEN: 

S.  2901.  A  bill  to  make  more  raiioual 
and  equitable  the  method  of  computing 
benefits  mider  the  Old -Age,  Sm'vivor.s, 
and  Disabilit.v  Insurance  System  estab- 
lished under  the  Social  Security  Act.  Re- 
ferred to  tlie  Committee  on  Finance. 

Mr.  BENTSEN.  Mr.  President,  UiLs 
year  32  million  American.s  will  receive  a 
benefit  from  our  social  security  system 
and  over  100  million  Americans  will  pay 
the  taxes  that  support  this  sj-stem.  Over 
90  percent  of  all  the  people  over  65  are 
either  drawing  benefits  now  or  are  eligi- 
ble tt  do  so  upon  retirement.  And  95  out 


of  100  of  the  mothers  and  children  in  this 
country  are  protected  by  the  life  Insur- 
ance provisions  of  the  social  security  sys- 
tem. Pour  out  of  five  people  in  the  age 
group  21-64  are  protecteti  by  the  dis- 
ability insurance  provisions.  Currently, 
nearly  5  million  children  are  receivin.-? 
monthly  social  security  payments  baser! 
on  their  parents'  contributions,  and  over 
2'/2  million  disabled  benefl' series  and 
their  wives  get  payments. 

Mr.  President,  practically  cvciyonc  i; 
dependent  upon  social  security  lor  basic 
income  in.surancc — the  provision  cf 
benefits  to  partially  rerlac;  earned  ni- 
come  that  is  lost  a.s  a  result  of  retire- 
ment, di.sibility  or  death.  Thu3,  the 
financial  soundness  of  this  system  is  of 
trucic-'l  importance  to  all  of  us.  However, 
as  my  colleagues  are  well  aware,  our  so- 
cial security  system  can  no  longer  be 
counted  on — in  the  long  run — to  raise 
leveniies  equal  to  the  expenditures  it  is 
obligat'd  to  make.  Over  the  next  75 
years,  we  are  faced  with  expenditures  in 
the  foi-m  of  benefit  payments  to  eligible 
individuals  that  are  projected  to  be  fully 
one- third  higher  than  the  revenues  that 
will  be  collected  to  support  this  system. 

This  substantial  deficit  In  a  system 
which  was  originally  designed  to  be 
.sell-supporting  demands  our  attention — 
not  becaase  we,  oui-selves  will  be  refused 
anv  benefit  for  which  we  have  earned  the 
right  of  collection,  but  rather  for  those 
who  come  to  collect  50  years  hence. 
Young  people,  who  now  see  much  of  their 
wag&s  directed  into  this  system  must 
have  confidence  that  when  they  are  ready 
to  retire,  the  social  security  system  will 
be  able  to  support  them. 

Mr.  President,  in  1976  $59.4  biUion  will 
be  collected  in  taxes  to  support  the  social 
secvunty  programs.  I  do  not  believe  tiiat 
any  of  my  colleagues  would  dispute  that 
the  confidence  of  the  contributors  of  this 
enormous  sum  is  as  vital  to  the  health 
of  the  system  as  the  confidence  of  the 
beneficiaries.  The  American  people  must 
be  assured  that  they  are  not  simply 
throwing  money  away,  that  their  basic 
insui-ance  system  will  not  somehow  col- 
la  p.se  in  the  next  half  century. 

Moreover,  they  must  be  assured  that 
the  design  of  the  social  security  system 
is  such  that  the  actual  benefit  that  they 
draw  upon  retirement  does  replace,  in 
an  equitable  and  rational  manner,  the 
eai-nings  they  received  prior  to  retire- 
ment. 

The  purpose  of  the  Social  Security  Act 
of  1935  was  prevention  of  the  i-ecurrence 
of  the  widespread  economic  plight  of  the 
aged  prevalent  during  the  depression  of 
the  thirties.  The  basic  approach  agi-eed 
upon  was  a  contributory  Federal  social 
insm-ance  program  that  would  provide, 
witliout  a  means  test,  benefits  to  help 
replace  earnings  lost  because  of  retire- 
ment in  old  age.  Mi*.  President,  this  rela- 
tionship between  earnings  and  benefits 
is  the  cornerstone  of  otu:  social  security 
sy.stem,  and  epitomizes  the  esteem  in 
which  the  value  of  self-i-eliance  has  tra- 
ditionally been  held  in  this  country.  The 
social  security  system  was  not  designed 
to  alleviate  dependency  after  It  occuiTed 
but  rather  to  prevent  dependency  for 
those  who  had  worked  hard  and  conti'ib- 
ut«d  to  the  Nation's  prosperity. 
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Until  1972,  social  secmity  payments 
were  computed  on  the  basis  cf  a  fixed  re- 
lationship between  benefits  and  an  indi- 
vidual's average  monthly  earnings.  How- 
ever, with  the  steady  Infiation  of  the 
postwar  period,  the  benefits  of  retired 
persons  soon  failed  to  keep  pace  vAtVi  in- 
creases in  prices.  Congress,  in  recognition 
of  the  erosion  of  benefits,  raised  them 
from  time  to  time  in  order  to  mamtain 
their  real  purchasing  power. 

In  1972,  Congress  enacted  automatic 
cot  t-of -living  increases  in  social  security 
benefits.  This  legislation,  now  in  effect, 
guarantees  that  there  is  no  delay  between 
changes  in  the  cost  of  living  and  in- 
creases in  benefits  available  to  retired 
people  to  help  meet  these  higher  costs. 

I  strongly  supported  the  1972  legisla- 
tion for  we  cannot  truly  say  we  are  re- 
placing the  earnings  of  retired  people  by 
a  social  security  benefit  unless  we  take 
into  account  what  their  earnings  would 
have  been  in  a  time  of  higher  inflation — 
and  then  adjust  their  benefit  accordingly. 
However,  the  1972  legislation  contained 
an  tinintentional  side  effect  which 
neither  I  nor  most  of  my  colleagues  were 
aware.  Although  the  legislation  works  as 
it  was  intended  now  and  In  the  near  term 
future,  in  the  long  nin,  individuals  who 
retire  could  receive  a  benefit  from  social 
security  as  high  as  130  percent  of  their 
earnings  prior  to  retirement.  Clearly,  this 
kind  of  benefit — one  in  excess  of  a  work- 
er's highest  earnings  during  his  or' her 
lifetime — was  never  intended  to  be  of- 
fered by  the  social  security  system.  Cur- 
rently, the  social  security  benefit  re- 
places— on  the  average — 43  percent  of 
a  worker's  preretirement  earnings. 
Studies  have  shown  that  the  re- 
placement rate — the  proportion  of  a 
worker's  earnings  that  is  replaced  by 
his  social  security  benefit — in  the 
year  2045  could  be  as  high  as  115 
percent  of  preretirement  earnings  or  as 
low  as  30  percent,  and  the  tax  required 
to  support  this  system  could  be  as  high 
as  40  percent  of  this  country's  payroll. 
These  kind  of  fluctuations  are  a  result  of 
different  assiunptions  as  to  the  move- 
ment of  wages  and  prices.  No  one  can 
really  predict  with  any  accuracy  what 
will  happen  to  wages  and  prices  in  the 
next  75  years.  Therefore,  no  one  can 
guess  what  will  happen  to  replacement 
rates  under  social  security.  I  believe  that 
this  situation  must  be  corrected.  We  can- 
not tolerate  a  system  that  behaves  so 
capriciously,  that  is  so  completely  alined 
with  wage  and  price  movements. 

Mr.  President,  there  is  another  crucial 
rea.sou  why  this  flaw  in  the  1972  legis- 
lation demands  immediate  correction:  It 
contributes  to  the  size  of  the  projected 
deficit  in  the  social  security  trust  funds. 
Correction  of  tliis  flaw  wiU  eliminate 
fully  half  of  this  projected  deficit. 

Tlierefore,  Mr.  Pi-esldent.  I  am  today 
introducing  legislation  that  will  both  sta- 
bilize the  relationship  between  social 
secm'ity  bwiefits  and  preretirement  earn- 
ings in  the  long  run  and  put  the  sjretem 
in  a  much  strengthened  financial  posi- 
tion. My  legislation  will  have  no  effect 
on  people  who  are  currently  receiving 
a  sodal  security  benefit.  These  individ- 
uals wfll  continue  to  receive  benefits  in 


the  same  amoimt  with  the  same  auto- 
matic yearly  adjustments  for  increases  in 
the  cost  of  living.  F^irthermore,  Individ- 
uals who  retire  in  the  future  will  have 
Uieir  benefits  increased  by  the  cost  of 
living  in  the  same  way  as  current  re- 
tirees. 

What  my  legislation  does  is  freeze  re- 
placement rates — in  other  words  the  pro- 
portion of  a  worker's  earnings  that  is 
replaced  by  his  social  security  benefit 
will  remain  constant.  Of  course,  earnings 
will  continue  to  rise  and  thus  benefits 
will  be  higher — In  absolute  doUar 
amouiits — for  individuals  who  retire  in 
the  futm-e.  However,  the  proportion  of 
their  earnings  which  ai'e  replaced  by  the 
social  security  benefit  will  remain  the 
same  as  It  Is  today. 

Let  me  explain  how  this  is  done.  Cui'- 
rently,  a  worker's  actual  earnings  that 
are  subject  to  the  social  secmity  tax  are 
averaged  over  a  certain  period  of  years — 
20  yeai-s  for  workers  at  age  62  In  1976,  21 
years  for  workers  at  age  62  In  1977  and 
so  on  imtU  1991  when  the  maximum  35- 
year  averaging  period  will  apply.  The  re- 
sultant average  wage  yields  a  benefit 
computed  according  to  a  statutory  for- 
mtila.  In  1974  the  formula  was  approxi- 
mately : 

120  percent  of  the  first  $110  of  covered 
earnings ; 

Plus  44  percent  of  the  next  $290  of 
earnings  covered ; 

Plus  41  percent  of  the  next  $150  of 
earnings  covered: 

Plus  48  r>ercent  of  the  next  $100  of 
eamhigs  covered; 

Plus  27  percent  of  the  next  $100  of 
earnings  covered;  and 

Plus  20  percent  of  the  next  $100  of 
earnings  covered. 

In  1975,  the  formula  by  which  benefits 
are  computed  was  approximately: 

124.48  percent  of  the  first  $110  of  cov- 
ered earnings; 

Plus  47.10  percent  of  the  next  $290  of 
covered  earnings ; 

Plus  44.01  percent  of  the  next  $150  of 
covered  earnings; 

Plus  51.73  percent  of  the  next  $100  of 
covered  eamlnEPs; 

Plus  28.77  percent  of  the  next  $100  of 
covered  earnings ; 

Plus  23.98  percent  of  the  next  $250  of 
covered  earnings; 

Plus  21.60  percent  of  the  next  $75  of 
covered  earnings;  and 

Plus  20.00  percent  of  the  next  $100  of 
covered  earnings. 

As  you  see,  the  formula  changes  from 
year  to  year.  It  is  "updated"  for  the  In- 
creases in  the  cost  of  living  as  measured 
by  the  Consumer  Price  Index. 

This  "updating"  results  in  a  higher 
benefit  not  only  to  the  pjerson  who  is  al- 
ready receiving  benefits,  but  also  to  the 
person  who  retires  in  the  future.  This 
means  that  the  person  who  retires  In  the 
future  has  benefit  levels  which  are  kept 
substantially  ahead  of  Increases  In  the 
cost  of  living. 

Mr.  President,  let  me  explain  this  in 
another  way.  Under  current  law  the  per- 
son who  retires  in  the  year  2000  will  earn 
a  wage  until  he  retires  that  is  Increased 
each  year  to  reflect  cost-of-Uvhig  In- 
creases. Then  upon  his  retirement  he  will 


receive  a  social  security  benefit  com- 
puted according  to  a  formula  that  was 
also  Increased  each  year  to  reflect  cost- 
of-living  increases.  Therefore,  the  cost- 
of-living  increases  will  be  reflected  not 
once,  but  twice  in  the  computation  of  his 
benefit. 

What  my  legislation  will  do  is  take  a 
worker's  earnings  and  index  them  to 
refiect  the  cost-of-living  increases  be- 
tween the  year  in  which  he  began  to 
work  and  the  year  in  which  he  retires. 
Therefore,  if  average  earnings  rise  20 
percent  between  the  time  an  Individual 
begins  to  work  and  the  time  he  retires, 
his  wages  for  tliat  first  year  of  work 
would  be  increased,  by  20  percent  for 
purposes  of  the  social  security  benefit 
computation.  Clearly,  this  kind  of  in- 
dexing Increases  the  wage  base  from 
which  the  social  security  benefit  is  com- 
puted. Therefore,  the  formula  which  is 
applied  to  this  wage  base  must  be  ad- 
justed to  refiect  this  increase  and  still 
provide  an  adequate  benefit. 

Mr.  President,  I  want  to  point  out  that 
this  wage  indexing  proposal  will  be 
much  more  equitable  than  the  current 
system.  Currently,  people  retiring  at  the 
same  time  may  not  have  earned  their 
retirement  benefits  at  the  same  times.  A 
person  retiring  in  July  1975  with  10  years 
of  earnings  covered  by  social  security 
might  have  received  those  earnings  itom 
1951-60.  Another  person  retiring  at  the 
same  time  may  have  earned  his  coverage 
between  1965  and  1974.  Even  If  both  had 
received  the  same  pay — measured  in  con- 
stant dollars —  the  one  who  earned  1965- 
74  dollars  would  have  a  higher  average 
earnings  than  the  person  who  earned 
1951-60  dollars.  Therefore,  one  person, 
who  earned  his  coverage  later,  would  re- 
ceive a  higher  social  security  benefit. 

My  bill  will  eliminate  this  kind  of  hi- 
equlty  by  converting  all  covered  wages — 
no  matter  when  they  were  earned — Into 
dollars  cun'ent  at  the  time  a  person  is 
eligible  to  retire. 

The  formula  which  would  then  be  ap- 
plied to  the  average  of  these  indexed 
wages  would  loc^  like  this: 

Eighty -one  percent  of  the  first  $175; 

Plus  29  percent  of  the  next  $865 ;  and 

Plus  15  percent  of  the  next  $1,040  and 
above. 

In  future  yeare  the  above  dollar 
amoimts  wUl  be  increased  by  the  per- 
cmtage  increase  in  wage  levels.  Under 
current  law,  the  percentages  that  apply 
to  these  dollar  amounts  are  Increased.  Of 
course,  once  an  Individual's  benefit  is 
computed  under  this  new  formula,  the 
benefit  will  be  automatically  increased 
each  year  by  the  same  percentage  as  the 
Consumer  Price  Index  increases. 

My  bill  also  contains  a  savings  clause 
which  assures  that  if  a  benefit  to  which 
an  individual  is  entitled  is  lower — under 
the  pn^xued  method  of  computation — 
than  It  would  have  been  under  the  cur- 
rent system,  the  higher  benefit  will  be 
I»ld. 

Mr.  President,  my  bill  will  assure  that 
In  the  long  run  the  relationship  between 
preretirement  earnings  and  social  secu- 
rity benefits  remains  constant.  It  will  as- 
stire  that  no  matter  when  a  penMUi 
earned  tiielr  social  security  covwage. 
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they  will  receive  a  benefit  that  accmately 
reflects  their  earnings  in  dollars  updated 
in  purchasing  power  to  the  time  of  their 
retirement.  It  will  place  the  social  secu- 
rity ti-ust  funds  in  a  substantially 
-tronger  financial  position  by  cutting  the 
P'Oiected  deficit  in  half. 

.\11  Americans,  both  those  that  con- 
tribute to  our  social  security  .system  and 
those  that  draw  benefits  desei-ve  the 
kind  of  assurances  that  my  bill  will  pro- 
vide. I  ui-ge  my  collea^'ues  to  support  me 
iu  this  endeavor  to  strengthen  and  sta- 
bilize oiu-  social  security  system;  so  that 
confidence  iu  the  adequacy  of  this  sys- 
tem can  be  restored. 


January  29 y  1976 


By  Mr.  GARY  HART  •  for  himself 
and  Mr.  Kennedy)  : 
S.  2902.  A  biU  to  amend  title  V  of  the 
Public  Health  Services  Act  to  establish  a 
National  Health  Research  and  Develop- 
ment Advisory  Commission,  and  for 
other  purposes. 

Mr.  GARY  HART.  Mr.  Pie.-ident,  tlie 
distinguished  Senator  from  Massachu- 
.setts  (Mr.  Kennedy^  p)id  I  today  are  in- 
troducing the  National  Health  Reseai-ch 
and  Development  Act  of  1976.  This  act 
will  help  extend  the  promise  of  good 
health  to  evei-y  Ame.-ican  by  insuring 
continued  advances  iu  the  diagnosis, 
treatment,  and  prevention  of  disease. 

Ml-.  President,  the  National  Health  Re- 
search and  Development  Act  will  impi  ove 
the  public  health  and  strengtlien  the 
foundations  of  health  cave  delivei-y  here 
in  the  United  States.  The  National 
Health  Research  and  Development  Act 
is  a  commitment  to  the  future  of  Amer- 
ica, for  it  makes  an  investraeni  in  tlie 
healtli  of  our  people.  The  return  on  this 
investment  will  be  realized  not  only  by 
oiu-selves  and  our  cliildreih  but  also  by 
generations  yet  to  come. 

In  order  to  realize  tiiis  goal,  the  Na- 
tional Health  Research  and  Develop- 
ment Act  provides  for  substantial  in- 
creases in  tiie  support  of  biomedical  re- 
.search  and  development  progi-ams,  clini- 
cal trials,  demonstration  projects  and 
disease  control  programs  as  well  a.s  re- 
searcli  and  development  eflorus  in  the 
fields  of  public  health  and  preventivt 
medicine.  In  addition,  innovative  pro- 
grams of  health  education  designed  to 
provide  the  public  witli  the  information 
necessary  for  the  maintenance  of  good 
health  and  programs  relating  to  the  effi- 
cient and  timely  apphcation  ol  new  tech- 
nologies will  be  empha-sized. 

The  National  Health  Research  and  De- 
velopment Act  also  provides  for  amend- 
ment of  the  Internal  Revenue  Code  in 
order  to  establish  a  new  healtli  tax  on 
cigareties.  This  new  healtli  tax  will  be 
in  addition  to  tlie  existing  Federal  excise 
tax  on  cigarettes.  Tlie  amount  of  the 
health  tax  for  any  given  brand  of  ciga- 
rettes will  be  determined  by  the  tar  and 
nicotine  content  of  the  brand. 

The  health  tax  will  be  phased  In  over  a 
4-year  period.  During  1977,  the  health 
tiix  will  range  from  approximately  1  to 
20  cents  per  pack— average,  12  cents  per 
pack.  By  1980,  the  health  tax  will  be 
completely  phased  in  and  will  range 
from  2  to  50  cents  per  pack — average,  30 
cent?  per  pack.  At  present  consimiptlon 


rates,  this  tax  will  generate  approxi- 
mately $3.7  billion  in  1977  and  up  to  $9.3 
billion  annually  by  1980  in  additional 
revenues.  The  health  tax  will  be  collected 
in  the  same  mamier  as  is  the  existing 
Fedeial  excise  tax  on  cigarettes. 

TIu.s  National  Health  Research  and 
Development  Act  of  1976  authorizes  the 
appropriation  of  stuns  equivalent  to  tlie 
amoiuit-s  generated  by  the  tiix  for  the 
purpose',  and  programs  mentioned 
earlier  As;  with  Die  expenditure  of  other 
reneral  levenues,  these  fimds  will  be 
.subject  to  the  regular  annual  appropj  ia- 
ticns  pioc^ess. 

II  is  expected  that  tiie  health  ta:i  \:M 
not  only  provide  necessary  funding  for 
those  purposes  and  programs  designated 
above,  but  will  both  encourage  the  con- 
.smner  to  fmiher  consider  the  significant 
health  hazards  of  smoking  and  will  pro- 
vide aii  incentive  for  cigarette  smokers 
to  reduce  theii'  consumption  of  tars  and 
nicotine.  Therefore,  insofar  as  cigarette 
smoking  is  the  largest  single  umieces.sary 
:.nd  preventable  cause  of  illness  and 
early  death  in  the  United  States,  the 
healtli  tax  and  revenues  derived  there- 
from will  not  only  contribute  to  the  solu- 
tion of  existing  health  problems,  but  also 
will  heljj  reduce  and  minimize  future 
threats  to  the  public  health. 

To  help  insure  the  eifective  and  co- 
oidinated  distribution  of  moneys  gen- 
erated by  the  health  tax.  this  act  also 
pro^ides  for  amendment  of  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Health  Research  and  Develop- 
ment Advisory  Commission.  Tiie  Com- 
riLs^ion  will  have  responsibility  for  the 
ongoing  pssessment  of  our  national 
health  research,  development  and  im- 
plejnentation  programs,  and  will  be 
chaiged  witli  making  recommendations 
to  the  President  and  the  Congress  re- 
garding: priorities  for  e.xpansion  and 
initiate  e  within  each  area.  In  this 
tasliion.  the  Commission  will  help  in- 
.■^nre  the  most  efficient  use  of  moneys  and 
the  balanced  allocation  of  lesoiu-ces 
within  and  among  the  several  compo- 
nents of  the  health  research  and  develop- 
men',  sy.stems.  Mr.  President,  these  are 
only  .some  of  tiie  tilings  whicli  the  Na- 
tional K;?ahh  Research  and  Develop- 
ment Act  will  do. 

Tnrougiiout  histor>-,  America  s  great- 
est resource  has  been  its  people.  How- 
ever, ns  a  nation,  we  have  yet  to  dedicate 
omselves  to  developing  and  delivering 
the  best  health  care  that  medical  science 
<an  provide.  A  gap  has  developed  between 
tlie  acquisition  of  knowledge  and  its  use- 
ful application.  In  many  instances,  the 
rese;i)ch  has  been  done  and  the  conclu- 
sions have  been  drawn,  but  all  too  often 
we  ignore  the  obvious  solutions  to 
problems  when  those  solutions  involve 
more-than-nominal  short-term  costs. 
As  one  result,  we  continue  to  allow  many 
toxic  substances  to  pollute  our  air,  our 
water  and  our  land. 

Mr.  President,  v.e  are  now  confronted 
with  the  fact  that  cigarette  smoking  is 
the  largest  unnecessary  and  preventable 
cause  of  illness  and  early  death  in  the 
United  States.  What  are  the  implicattons 
of  this?  What  is  the  basis  for  this  state- 
ment? For  answers  to  these  questions,  I 


turn  to  the  1975  U.S.  Department  of 
Health,  Education,  and  Welfare  report 
entitled  "Tlie  Health  Consequences  of 
Smoking".  The  introduction  to  this  re- 
port summarizes  the  scientific  basis 
which  supports  the  conclusion  that  heart 
disease,  limg  cancer,  chronic  bronchitis 
and  emphysema  are  not  merely 
•associated  with"  or  "linked  to"  smoking, 
but  tliat  they  ai'e  in  fact  caiased  by 
cigarette  smokuig.  Rather  than  parp- 
phrase  or  take  key  sentences  out  of  con- 
text, I  ask  unanimotis  consent  that  the 
i-ertinent  section  of  this  report  be  printed 
ni  tiie  RECORD. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
rt  s  follows : 

0\KRv«.\v — He.«.lth  Consequences  ot 

SMOKING 

ll.e  fitat«raent,  "Warning:  The  Surgeon 
Gc-ueral  Haa  Determined  That  Cigarette 
Smoking  li  Dangerous  to  Your  Health,"  has 
heen  required  by  law  on  cigarette  packaging 
since  1070  as  a  part  of  the  Public  Health 
Cigarette  Smoking  Act  of  1M8.  This  Act  was 
a  response  by  the  VS.  Congress  to  the 
>cientlflc  information  on  the  health  oonse- 
quences  of  cigarette  smoking  summarized  In 
reports  then  available  (the  Surgeon  Gen- 
eral's Report  of  1964  and  the  subsequent 
1967.  1068,  and  1069  PHS  Health  Conse- 
quences of  Smoking).  This  Act  was  passed 
because  a  series  of  Important  questions  con- 
cerning cigarette  smoking  and  health  had 
been  answered. 

The  following  discussion  summarises  the 
ba<;ic  questions,  the  methodology  tised  to 
determine  the  answers,  and  the  answers 
themselves. 

The  Initial  question  to  be  answei'ed  con- 
cernlDg  the  health  consequences  of  smoking 
was  "Are  there  any  harmful  health  effects 
of  smoking  cigarettes?"  The  answer  to  this 
question  was  provided  in  two  ways.  First,  It 
was  demonstrated  that  some  diseases  oc- 
curred more  frequently  in  smokers  than  in 
i^onsmokers.  Second,  a  causal  relationship 
was  established  between  smoking  and  these 
diseases. 

A  reasonable  place  to  begin  to  look  at  the 
health  consequences  of  cigarette  smoking 
was  in  the  area  of  overaU  death  rates.  If 
cigarette  smoking  contributed  •ubstantlally 
to  the  development  of  any  major  disease, 
this  would  be  reflected  in  a  higher  overaU 
death  i-ate  for  smokers.  Several  large  prospec- 
tive studies  have  clearly  shown  that  cigarette 
smokers  have  higher  overall  death  rates  than 
nonsmokers  of  the  same  age  and  sex. 

Demonstrating  this  association,  however, 
was  not  enough  to  establish  the  caiisal 
nature  of  the  relationship  between  smoking 
and  excess  death  rates.  The  decision  whether 
or  not  an  association  Is  catisal  Is  not  merely 
a  statement  of  statistical  probability.  Deter- 
luinlng  that  the  association  between  smok- 
ing and  excess  death  rates  Is  causal  was  a 
Judgment  made  by  DHEW  after  a  number  ol 
criteria  had  been  met,  no  one  of  which  by 
itself  was  sufficient  to  make  this  Judgment. 
These  criteria  Include: 

a.  The  consistency  of  the  association. 

b.  The  strength  of  the  association. 

c.  The  specificity  of  the  association. 

d.  The  temporal  relationship  of  the  asso- 
ciation. 

e.  The  coherence  of  the  association. 

The  association  between  cigarette  smoking 
.iiid  excess  death  rates  has  consistently  been 
demonstrated  in  a  large  number  of  studies 
performed  during  the  last  30  yean.  The  few 
studies  not  showing  this  relationship  bad 
serious  defects  in  thehr  design  or  analysis 
which  limited  the  interpretation  of  their 
result*?. 
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The  strength  of  the  association  has  been 
firmly  established  by  repeatedly  showing  that 
cigarette  smokers  have  one  and  a  half  to 
two  and  a  half  times  the  overall  death  rates 
of  nonsmokers. 

The  specificity  of  the  association  was 
demonstrated  by  establishing  that  substan- 
tial exce«is  ox'erall  death  rates  occurred  in 
populations  of  smokers  grouped  by  age.  sex. 
rr>.ce.  socioeconomic  class,  occupation,  place 
or  residence,  and  maiiy  other  variables. 

Tlie  temporal  relationship  of  the  associa- 
tion between  cigarette  smoking  and  overall 
death  rates  was  clearly  shown  by  the  marked 
decrease  in  excess  death  rates  that  occurs 
after  stopping  smoking. 

Tlie  coherence  of  the  association  was  es- 
tablislied  by  showing  that  a  dose-response 
relationship  persisted  when  dosage  was 
measured  by  number  of  cigarettes  smoked 
per  day.  duration  of  smoking,  age  of  initia- 
tion of  smoking,  depth  of  inhalation,  or  pack 
years  of  smoking.  This  relationship  was  also 
demonstrated  in  prospective  as  well  as  retro- 
spective studies. 

Tlius.  the  extensive  evidence  concerning 
tlie  health  consequences  of  smoking  gathered 
by  many  researchers  and  analyzed  for  con- 
sistency, strength,  specificity,  temporal  rela- 
tionship, and  coherence  has  clearly  estab- 
lished cigarette  smoking  as  the  cause  of  the 
excess   mortality  among   cigarette   smokers. 

The  establishment  of  smoking  as  the  cause 
of  excsss  mortality  brought  up  the  additional 
question:  "How  are  the  health  consequences 
of  smoking  expressed  as  individual  disease 
processes?" 

The  most  important  specific  health  conse- 
quence of  cigarette  smoking  in  terms  of  the 
number  of  people  affected  Is  the  development 
of  premature  coronary  heart  disease  (CHD). 
Retrospective  studies  established  that  ciga- 
rette smokers  have  a  greater  risk  of  death 
due  to  CHD  and  have  a  higher  prevalence 
of  CHD  than  nonsmokers.  Prospective  studies 
confirmed  that  cigarette  smok»»r8  have 
higher  death  rates  from  CHD  and  established 
tliRt  they  have  a  higher  incidence  of  CHD 
than  nonsmokers.  Long-term  foUowup  of 
healthy  populations  has  confirmed  that  a 
cigarette  smoker  is  more  likely  to  have  a 
myocardial  infarction  and  to  die  from  CHD 
than  a  nonsmoker.  Cigarette  smoking  has 
been  shown  to  be  one  of  the  major  inde- 
pendent CHD  risk  factors  and  to  act  syner- 
gistically  with  the  other  major  alterable 
CHD  risk  factors  (high  blood  pressure  and 
elevated  serum  cholesterol).  Autopsy  studies 
lia\e  shown  that  persons  who  smoked  ciga- 
rettes have  more  severe  coronary  athero- 
sclerosis than  persons  who  did  not  smoke. 

A  second  major  health  consequence  of 
smoking  is  the  development  of  cancer  in 
smokers.  Cigarette  smoking  was  firmly  es- 
tablished as  the  major  cause  of  lung  cancer 
by  several  large  retrospective  and  prospective 
studies.  Tiie  risk  of  develophig  lung  cancer 
was  found  to  be  10  times  greater  for  ciga- 
rette smokers  than  for  nonsmokers.  The  risk 
o;  developing  lung  cancer  increases  with 
tiie  number  of  cigarettes  smoked  per  day 
and  is  greater  in  cigarette  smokers  who  re- 
port inhaling,  who  started  smoking  at  an 
early  age,  or  who  have  smoked  for  a  greater 
iiunitaer  of  years.  Smokers  of  filter  cigarettes 
have  been  shown  to  have  a  lower  risk  of 
developing  lung  cancer  than  smokers  of  non- 
fi'.ter  cigarettes,  but  the  risk  remains  well 
above  that  for  nonsmokers. 

The  risk  of  developing  cancer  of  the 
larynx,  pharynx,  oral  cavity,  esophagus,  and 
urinary  bladder  was  also  found  to  be  sig- 
nificantly higher  In  cigarette  smokers  than 
.  in  nonsmokers.  Pipe  and  cigar  smokers  were 
iound  to  have  elevated  risks  for  the  develop- 
ment of  cancer  of  the  oral  cavity,  pharynx, 
larynx,  and  esophagus  when  compared  to 
nonsmokers.  Pipe  and  cigar  smokers  report 
that  they  inhale  much  less  frequently  than 
cigarette  smokers.  As  a  result  their  lungs 


receive  much  less  smoke  exposure  than  cig- 
arette smokers'.  This  is  felt  to  be  the  reason 
for  the  lower  incidence  of  cancer  of  the  lung 
for  pipe  and  cigar  smokers  compared  to 
cigarette  smokers. 

Women  have  had  far  lower  rates  of  lung 
cancer  than  men.  This  has  been  attributed 
to  v\omen's  tendency  to  smoke  fewer  ciga- 
rettes per  day.  the  fact  that  fewer  women 
than  men  smoke,  and  the  fact  that  women 
smokers  generally  select  filter  and  low  tar 
and  nicotine  cigarettes.  However  the  per- 
centage of  women  smokers  in  the  United 
States  has  increased  dramatically  In  the  last 
30  years,  and  since  1955  the  death  rates  from 
lung  cancer  in  women  have  increased  pro- 
portionately more  rapidly  than  the  rates  for 
men.  refiectUig  this  Increased  proportion  of 
wonie:'.  smokers. 

Tl;e  tar  from  cigarette  smoke  has  been 
found  to  Induce  malignant  changes  in  the 
skin  and  respiratory  tract  of  experimental 
animals,  and  a  number  of  specific  chemical 
compounds  contained  In  cigarette  smoke 
were  established  as  potent  carcinogens  or 
co-carcinogens.  Malignant  changes  including 
carcinoma  in  situ  were  found  in  the  larynx 
and  in  the  sputum  exfoliative  cytology  of 
experimental  animals  exposed  to  cigarette 
smoke. 

Nonmalignant  respiratory  disease  is  a  third 
area  of  smoklng-induced  morbidity  and  mor- 
tality. Cigarette  smokers  have  been  shown 
to  have  more  frequent  minor  respiratory  in- 
fections, miss  more  days  from  work  dxie  to 
respiratory  Illness,  and  report  symptoms  of 
cough  and  ^uttim  production  more  fre- 
quently than  nonsmokers.  Retrospective  and 
prospective  studies  with  long-term  followup 
have  found  that  cigarette  smoking  is  the 
primary  cause  of  chronic  bronchitis  and 
emphysema  in  the  United  States.  Cigarette 
smokers  have  also  been  found  to  be  more 
likely  to  have  abnormalities  of  their  pul- 
monary function  tests  and  have  higher  death 
rates  from  respiratory  diseases  than  non- 
smokers.  Data  from  autopsy  studies  have 
shown  that  cigarette  smokers  were  more 
likely  to  have  the  macroscopic  changes  of 
empiiysema,  and  that  these  changes  are 
closely  related  to  the  number  of  cigarettes 
smoked  per  day.  Mucous  cell  hyperplasia  has 
been  found  more  often  in  cigarette  smokers. 
Cigarette  smoke  also  Inhibits  the  ciliary  mo- 
tion responsible  for  cleansing  the  respiratory 
tract. 

Mr.  GARY  HART.  Mr.  President,  this 
report  goes  on  to  spell  out  in  even 
greater  technical  detail  what  by  now 
should  be  obvious  to  all.  namely  that 
many  serious  diseases  are  caused  by 
cigarette  smoking.  The  evidence  support- 
ing this  conclusion  is  overwhelming.  Yet. 
Americans  continue  to  smoke.  Now,  12 
years  after  the  Surgeon  General's  initial 
warning,  cigarette  consumption  is  again 
at  or  near  an  all-time  high.  During  1975. 
o\ev  600  billion  cigarettes  were  sold  in 
the  United  States  for  an  adult  per  cap- 
ita consumption  in  excess  of  200  packs — 
more  than  4,000  cigarettes — per  year. 
Although  some  may  not  be  aware  of  the 
facts  and  perhaps  a  few  may  wish  to 
deny  reality,  many  people  clearly  have 
been  willing  to  accept  significant  long- 
term  risks  to  their  health  rather  than 
forgo  the  use  of  tobacco. 

Why  is  this?  How  can  this  be  ex- 
plained? What  is  it  in  tobacco  that  pro- 
duces the  craving?  In  an  eloquent  answer 
to  this  question.  Dr.  M.  A.  Hamilton  Rus- 
sell responded : 

If  it  were  not  for  the  nicotine  in  tobacco 
smoke,  people  would  be  little  more  inclined 
to  smoke  cigarettes  than  they  are  to  blow 
bubbles   or   light   sparklers. 


It  is  an  interesting  thought. 

The  first  modem  scientific  evidence 
suggesting  that  nicotine  is  an  addicting 
drug  appeared  more  tlian  30  years  ago 
in  the  English  Medical  Journal  Lancet. 
Dr.  Lennox  Johnston  there  reported  that 
he  had  given  small  injections  of  nico- 
tine solution  to  35  volunteers,  including 
himself. 

Smokers  almost  invariably  thought  the 
sensation  pleasant. 

Dr.  Johnston  declared, 
and,    given    an    adequate    dose,    were    disin- 
clined to  smoke  for  a  time  thereafter.   .   .  . 
After  a  course  of  80  injections  of  nicotine, 
an  injection  was  preferred  to  a  cigarette. 

If  the  nicotine  injections  were  abruptly 
discontinued,  craving  arose.  Dr.  John- 
ston found  that  in  satisfying  this  craving, 
1  milligram  of  injected  nicotine  was 
roughly  the  equivalent  of  smoking  one 
cigarette.  He  concluded  that: 

Smoking  tobacco  is  essentially  a  means 
of  administering  nicotine,  Just  as  smoking 
opium  Is  a  means  of  administering  morphine. 

On  the  basis  of  this  and  oUier  infor- 
mation, it  is  obvious  that  we  should  make 
every  effort  to  insure  that  our  children 
receive  all  the  facts  regarding  smoking 
and  health.  To  do  anything  less  clearly 
would  be  ii-responsible. 

Mr.  President,  the  National  Health  Re- 
search and  Development  Act  of  1976, 
through  support  of  extensive  public 
health  education  programs,  offers  the 
ounce  of  prevention  which  previously  has 
been  rationed  all  too  sparingly.  Per- 
haps mainly  as  a  result  of  such  eCforts. 
the  promise  of  good  health  may  be  real- 
ized by  all  Americans  in  the  not-too-dis- 
tant future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2902 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'National  Healtli 
Research  and  Development  Act  of  1976." 

FINDINGS   AND    DECLARATION    OF  PURPOSE 

Src.  2.  (a)  The  Congress  finds  that — 

( 1 )  preventable  environmental  factors  pose 
serious  threats  to  the  health  of  the  American 
people; 

(2)  cigarette  smoking  is  one  of  the  prin- 
cipal contributors  to  the  high  incidence  of 
cancer  and  diseases  of  the  heart,  lungs,  and 
other  organs; 

(3)  overwhelming  scientific  evidence  exists 
that  the  harmful  factors  contained  hi  ciga- 
rette smoke  are  tars  and  nicotine; 

(4)  current  approaches  to  prevention  of 
disease  caused  In  whole  or  In  part  by  smok- 
ing have  been  inadequate;  and 

(5)  progress  In  the  prevention,  alleviation 
or  cure  of  these  and  otlier  diseases  which 
afflict  the  American  people  must  be  based 
both  upon  changes  in  personal  habits  with 
respect  to  smoking  and  upon  a  strong  pro- 
gram of  fundamental  biomedical  and  be- 
havioral research  as  well  as  upon  effecthe 
mechanisms  for  the  translation  and  trans- 
fer of  the  benefits  of  this  research  into  the 
health  care  delivery  system. 

(b)  The  piu-pose  of  this  Act  Is  to — 

(1)   establish  a  National  Health  Research 

and   Development   Advisory   Commission   to 

advise  the  President  and  the  Congress  on  the 

overall  status  of  the  national  health  research 
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effort,  and  to  make  recommendations  on  the 
course  and  priorities  of  future  health  re- 
search and  development  In  order  to  ensure 
a  comprehensive,  balanced,  and  efficient  pro- 
gram for  the  prevention,  treatment  and  ciu-e 
of  disease. 

1 2)  establish  a  National  Health  Research 
and  Development  Fund  for  the  stable  support 
of  programs  in  research,  development  and  the 
tllect've  application  of  knowledge  In  the  bio- 
medical and  behavioral  sciences  aimed  at  the 
IJvevention,  treatment  and  cure  of  disease. 

Sec.  3.  Title  V  of  the  Public  Health  Service 
Act  is  amended  by  inserting  before  Sec.  501 
f^e  following  new  part: 
•■P.^RT    A — National    Health    Research    and 

Development    Advisory    Commission    and 

Fund 

"NATIONAL     health     RESEARCH     AND     DEVELOP- 
MENT ADVISORY  COMMISSION 

•Sec  501.  (a).  There  is  hereby  established 
the  National  Health  Research  and  Develop- 
ment Advisory  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  which  shall 
consist  of  fifteen  members  of  whom  ten  shall 
be  appointed  by  the  President  from  persons 
who,  by  virtue  of  their  training,  experience, 
and  background  are  exceptionally  qualified 
to  carry  out  the  duties  of  the  Commission, 
and  five  shall  be  the  chairmen  of  the  expert 
panels  authorized  under  subsection  (e)(5) 
below.  Appointment  to  the  Commission  shall 
be  for  a  period  of  four  years  except  that  ini- 
tial appointment  shall  be  for  shorter  periods 
staggered  so  as  to  ensure  that  no  more  than 
four  members  of  the  Commission  shall  re- 
ceive full  term  appointments  in  any  year.  No 
member  of  the  Commission  shall  serve  more 
than  two  terms.  No  member  of  the  Com- 
mission shall  be  an  officer  or  employee  of  the 
Federal  Government. 

"(b)  The  President  shall  appoint  one  of 
the  members  of  the  Commission  to  serve  as 
Chairman  and  one  to  serve  as  Vice-Chairman. 
Eight  members  of  the  Commission  shall  con- 
stitute a  quorum  and  a  vacancy  shall  not  af- 
fect Its  powers. 

"(c)  The  Commission  shall  be  appointed 
within  six  months  following  the  date  of 
enactment  of  this  Act.  Vacancies  on  the 
Commission  shall  be  filled  within  three 
months. 

"(d)  Members  of  the  Commission  shall 
each  be  entitled  to  receive  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  OS-18  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Commission; 
and  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Commission,  all  members 
of  the  Commission  shall  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  (b)  of  Title  5  of  the  United  States 
Code. 

•'(e)  The  Commission  shall — 

"  ( 1 )  Review  and  assess — 

"(1)  the  status  of  fundamental  and  applied 
clinical  and  laboratory  research  in  the  bio- 
medical and  behavioral  sciences; 

"(li)  the  scieiatiflc  and  socially  signilicant 
areas  of  health  researcli  and  development, 
and  ways  in  which  such  areas  may  be  best 
developed; 

'•(iii)  the  quality  and  efficacy  of  ongoing 
programs  in  health  demonstrations,  clinical 
trials,  and  disease  control  programs,  and 
make  recommendations  for  the  timely 
initiation  or  modification  of  programs  as  new 
opportunities  arise  from  the  research 
effort; 

■•(iv)  current  activities  in  the  fields  of 
preventive  medicine  and  health  education, 
and  make  recommendations  on  how  such 
activities  may  be  best  utilized;  and 


"(V)  the  overall  field  of  health  research 
and  the  application  and  dissemination  of 
health  technology  and  knowledge  to  assure 
that  a  proper  balance  of  resource  allocation 
and  effort  is  maintained  among  the  several 
components  of  the  health  research,  develop- 
ment, and  application  system,  and  tiiat  the 
health  care  delivery  system  is  receiving  the 
benefits  of  the  health  research  and  develop- 
ment system  in  a  safe,  timely  and  econom- 
ical manner. 

"(2)  Conduct  other  studies  relating  to 
health  research  and  development  or  the  ap- 
plication and  dissemination  of  health  tech- 
nology as  the  President  or  the  Congress  may 
from  time  to  time  request  or  as  the  Com- 
mission may  deem  necessary. 

"(3)  Report  its  conclusions  concerning  ac- 
tivities under  subsection  ( 1)  above,  and  make 
recommendations  at  least  once  every  two 
years  to  the  President  and  the  Congress. 

(4)  Make  recommendations  to  the  Presi- 
dent and  the  Congress  on  the  appropriate 
distribution  of  moneys  in  the  national  Health 
Research  and  Development  Fund,  established 
under  section  502. 

"(5)  Appoint  five  panels  of  qualified  ex- 
perts, one  for  each  of  the  areas  defined  in 
section  502(a)  (i),  (11),  (iU).  (lv),an<l  (v),to 
advise  the  Commission.  Each  Panel  shall  elect 
its  own  chairman,  who  shall  serve  as  a  full 
member  of  the  Commission  as  provided  for 
in  section  (a)  above. 

"(f)  The  Commission  is  authorized  to — 
"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  Title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  ch£4)ter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates; 
and 

"(2)  obtain  the  services  of  experts  and 
consultants.  In  accordance  with  the  provi- 
sions of  section  3109  of  Title  5,  United  States 
Code,  at  rates  for  Individuals  not  to  exceed 
$100  per  day. 

"(3)  enter  into  contracts  for  studies  under 
subsection  (e)  above;  and 

"(4)  publish  and  distribute  reports  and 
materials  to  the  scientific  community  and 
tlie  public. 

"(g)  The  Commission  is  authorized  to  re- 
quest from  any  department,  agency,  or  inde- 
pendent instrumentality  of  the  government 
any  information  and  assistance  it  deems 
necessary  to  carry  out  the  purposes  of  this 
section  and  each  such  department,  agency,  or 
Instrumentality  is  authorized  to  cooperate 
with  the  Commission  and  to  the  extent  per- 
mitted by  law,  to  furnish  such  Information 
and  assistance  to  the  Coqimission  upon  re- 
quest made  by  the  Chairman  or  any  other 
member  wlien  acting  as  Chairman. 

•NATIONAL      HEALTH      RESEARCH      AND     DEVELOP- 
MENT  FUND 

"Sec.  502(a).  There  are  hereby  authorized 
to  be  appropriated,  in  annual  appropriations 
acts,  for  fiscal  years  1977,  1978,  1979,  1980 
and  1981,  those  amounts  determined  by  the 
Secretary  of  the  Ti'easury  to  be  equivalent 
to  the  taxes  received  In  the  Treasury  under 
section  5701(b)(3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  a  rate  of  tax  on 
cigarettes)   for  the  following  purposes — 

"(i)  fundamental  laboratory  and  clinical 
research  in  the  biomedical  and  behavioral 
sciences: 

"(ii)  applied  laboratory  and  clinical  re- 
search in  the  biomedical  and  behavioral 
sciences; 

"(iii)  clinical  trials,  demonstration  proj- 
ects, and  disease  control  programs,  designed 
to  test  the  efficacy  and  practicability  of  new 
approaches  to  disease  prevention,  thersiples, 
and  health  technologies  prior  to  their  Intro- 
duction into  the  health  care  delivery  system 
of  the  nation; 


"(Iv)  research  In  the  fields  of  preventive 
medicine  and  public  health,  as  well  as  de- 
velopment and  implementation  of  health 
education  programs  designed  to  furnish  to 
the  public  the  Information  necessary  for 
maintenance  of  their  health; 

"(V)  research  on  the  efficient  and  eco- 
nomic Integration  and  utilization  of  new 
technologies  withhi  the  health  care  delivery 
system; 

"(vi)  the  operaUon  and  activities  of  the 
National  Health  Research  and  Developmeui 
Advisory  Commission  established  under  sec- 
tion 501  above — except  that  no  less  than  50 
percent  of  fund  moneys  appropriated  unaei 
this  Act  shall  be  used  for  the  purposes  de- 
scribed in  subsections  (iii),  (iv)  and  (v) 
above. 

"(b)  Tlie  Secretary  of  Health,  Education, 
and  Welfare  shall  allocate  these  funds  among 
those  programs  authorized  In  the  Public 
Health  Service  Act  which  are  pursuant  to 
the  purposes  defined  in  section  (a)  above. 

"(c)  Amounts  provided  In  section  602(a) 
herein  shall  be  in  addition  to,  rather  than 
In  substitution  for,  appropriations  authorized 
by  other  acts  for  those  purposes  stated  in 
section  502(a)  herein. 

"(d)  The  programs  funded  by  this  section 
shall  not  qualify  as  one  of  the  exceptions 
provided  hi  section  401(d)  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974." 

Sec.  4.  (a)  Section  5701(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the  rate 
of  tax  on  cigarettes)  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  All  cigarettes — 

"(.\)  Imposition  of  tax — on  every  cigarette, 
resiardless  of  weight, 

"(I)  in  calendar  year  1977,  a  health  re- 
search and  development  tax  of  $0.0002  for 
each  milligram  of  tar  and  $0,002  for  each 
milligram  of  nicotine  contained  therein; 

"(ii)  in  calendar  year  1978,  a  health  re- 
search and  development  tax  of  $0.0003  for 
each  milligram  of  tar  and  $0,003  for  each 
milligram  of  nicotine  contained  therein; 

"(111)  in  calendar  year  1979,  a  health  re- 
search and  development  tax  of  $0.0004  for 
each  milligram  of  tar  and  $0,004  for  each 
milligram  of  nicotine  contained  therein;  and 

"(iv)  in  calendar  year  1980,  and  for  each 
year  thereafter,  a  health  research  and  devel- 
opment tax  of  $0.0005  for  each  milligram  of 
tar  and  $0,005  for  each  milligram  of  nicotine 
contained  therein. 

"(B)     DETERMINATION    OP  TAR   AND   NiCOTlNE 

Content. — 

"(i)  Testing  by  Federal  Trade  Commis- 
sion.— The  Federal  Trade  Commission  (here- 
inafter referred  to  as  the  'Commission')  shall 
from  time  to  time  (but  at  least  once  each 
calendar  year)  test  for  the  tar  and  nicotine 
content  of  eacli  brand  of  cigarettes  manu- 
factured In  or  imported  into  the  United 
States.  The  conditions,  methods,  and  pro- 
cedures for  conducting  such  testa  shall  be 
promulgated  by  the  Commission  in  regula- 
tions Issued  by  it  for  purposes  of  this  para- 
graph. Until  such  time  as  such  regulaticms 
are  first  is';ued.  the  conditions,  methods,  and 
procedures  for  conducting  such  tests  .shall 
be  those  approved  by  the  Commission  for 
formal  testing  which  are  in  effect  on  the 
date  of  eriaciment  of  the  National  Health 
Research  and  Development  Advisory  Act  of 
1976. 

"(ii)  Certification  to  Secretary. — At  least 
once  each  calendar  year,  the  Chairman  of 
the  Federal  Trade  Commission  shall  ceriily 
to  the  Secretary  or  his  delegate,  the  tar  and 
nicotine  content  of  each  brand  of  cigarettes 
manufnctured  \n  or  Imported  into  the  United 
States.  The  tar  and  nicotine  content  of  a 
brand  of  cigarettes  as  contained  in  sucli 
certification,  for  purpo.ses  of  clause  (1)  shall 
be  the  tar  and  nicotine  content  of  cigarettes 
of  such  brand  for  the  period  beginning  witli 
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the  first  day  of  the  calendar  quarter  next 
beglunUig  after  such  certification  Is  made 
with  respect  to  such  brand  and  ending  with 
the  last  day  of  the  calendar  quarter  within 
which  the  next  certification  Is  made  with 
respect  to  such  brand." 

(b)  The  amendments  made  by  subsection 
(a)  apply  to  cigarettes  which  the  manufac- 
turer of  such  cigarettes  removes  (within  the 
meaning  of  section  6702 (k)  of  such  Code) 
after  the  date  of  enactment  of  this  Act. 

(c)  The  Federal  Trade  Commission  and  the 
Secretary  of  the  Treasury  or  his  delegate  shall 
promulgate  regulations  for  purposes  of  sec- 
tion 5701(b)(3)  of  the  Internal  Revenue 
Code  of  1954  within  60  days  of  the  date  of 
the  enactment  of  this  Act. 

Sec.  5.  (a)  The  title  of  Title  V  of  the 
Public  Health  Service  Act  Is  amended  to 
read  as  follows : 

•  TITLE  V— NATIONAL  HEALTH,  RESEARCH 
AND  DEVELOPMENT  ADVISORY  COM- 
MISSION AND  FUND:  GENERAL  PRO- 
VISIONS." 

rb)(l)  Sections  501  through  513  of  the 
Public  Health  Service  Act  (as  In  effect  prior 
to  the  date  of  enactment  of  this  Act)  are  re- 
designated as  sections  521  through  533 
respectively. 

(2)  Title  V  of  the  Public  Health  Service 
Act  is  amended  by  inserting  before  section 
521  (as  redesignated  by  paragraph  (l)>  the 
lOllowing: 

"Part  B — General  Provisions" 
Mr.  GARY  HART.  Mr.  Presitient.  be- 
cause this  measure  really  falls  into  the 
Jurisdictions  of  two  committees,  I  ask 
unanimous  consent  that  it  not  be  re- 
ferred or  printed  today,  since  we  are  in 
the  process  of  working  out  a  unanimous 
con.sent  agieement  for  a  sequential  re- 
ferral, which  will  be  formally  requested 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
most  i)leased  to  join  the  Senator  fi'om 
Colorado  (Mr.  Hart>  in  introducing  leg- 
islation which  addresses  two  important 
and  interrelated  issues  affecting  the 
health  of  the  American  people. 

It  has  become  increasingly  clear  in 
recent  years  tliat  environmental  factors 
are  tlie  most  important  contributors  to 
preventable  (diseases  of  the  American 
people.  In  the  face  of  growing  concern 
with  health  problems  and  the  rise  in 
cost  of  health  care,  public  health  ex- 
perts and  other  concerned  individuals 
are  demanding  with  ever-increasing 
forcefulness  and  justification  that  the 
Nation  devote  more  of  its  attention  to  the 
pi'evention  as  well  as  the  cure  of  disease. 
Foremost  among  the  preventable  en- 
vironmental hazards  which  contribute  to 
the  ill  health  of  the  people  and  to  the 
hea\T  burden  of  health  care  costs  is  the 
smoking  of  cigarettes.  It  is  now  over  25 
years  since  the  first  preliminary  data 
were  publislied  suggesting  that  cigarette 
smoking  increases  the  incidence  of  lung 
cancer,  and  11  years  since  the  Surgeon 
Gei'ierars  report  established  an  incon- 
trovertible relationship  between  ciga- 
rette smoking  and  cancer.  Since  then, 
evidence  has  mounted  that  the  tar  and 
nicotine  of  cigarettes  contributes  not 
only  to  oral  and  pulmonary  cancer,  but 
also  contributes  significantly  to  increased 
morbidity  and  mortality  from  coronary 
heart  disease,  cerebrovascular  disease, 
pulmonary    emphysema,    and    chronic 


bronchitis,  and  perhaps  many  other  dis- 
ease conditions  as  well. 

Despite  the  increasing  publicity  about 
the  harmful  effects  of  smoking,  and  de- 
spite the  mandatory  warning  label  which 
all  cigarette  packages  now  contain  about 
the  dangers  to  health  of  cigarette  smok- 
ing, we  find  that  the  smokhig  of  ciga- 
rettes is  once  again  on  the  increase. 

Mr.  President,  it  is  clear  that  one  can- 
not legislate  a  total  ban  upon  cigarette 
smoking,  but  it  is  also  clear  that  alterna- 
tive courses  of  action  to  meet  this  chal- 
lenge are  not  only  available  to  us,  but  in 
fact  required  of  us.  Simply  raising  the 
price  of  all  cigarettes  by  imposition  of  an 
across-the-board  tax  is  inadequate,  as 
was  well  illustrated  by  the  failure  of  a 
sharp  rise  in  the  price  of  gasoline  to 
seriously  affect  the  driving  habits  Oi"  the 
American  people.  The  present  bill  there- 
fore proposes  to  deal  with  this  problem 
in  the  most  effective  way  known  to  an 
open  and  democratic  society — the  im- 
IJosition  of  a  differential  tax  on  the  tar 
and  nicotine  content  of  cigarettes  such 
that  a  financial  incentive  will  be  pro- 
vided to  consumers  to  reduce  their  con- 
sumption of  high  tar  and  nicotine  prod- 
ucts, while  a  financial  incentive  will  be 
provided  to  industry  to  develop  less  naz- 
ardous  cigarettes  for  a  public  which 
.seems  unwilling  at  this  point  to  give  up 
smoking  completely. 

The  second  major  issue  addressed  by 
this  bill  relates  to  the  preventive  medi- 
cine aspects  mentioned  above.  We  have 
in  this  country  a  biomedical  research  es- 
tablishment of  which  we  can  be  justifi- 
ably proud,  engaged  in  important  labora- 
tory and  clinical  research  aimed  at  un- 
derstanding the  basis  of  disease  and  ap- 
proaches to  the  alleviation  or  cure  of  dis- 
ease. There  are,  however,  other  signifi- 
cant steps  in  the  translation  of  research 
progress  into  real  benefits  at  the  level  of 
health  care  delivery  system  of  the  coun- 
ti-y.  We  have  not  paid  enough  attention 
to  some  of  these  critical  steps.  Thus,  we 
must  expand  appreciably  our  efforts  in 
the  fields  of  preventive  medicine,  epi- 
demiology, and  public  healtli.  We  must 
reinforce  existing  mechanisms,  or  de- 
velop new  mechanisms  to  insure  that  the 
health  care  delivery  system  is  receiving 
the  benefits  of  health  research  and  de- 
velopment in  a  safe,  timely,  and  eco- 
nomical manner.  Most  important,  there 
is  an  increasing  need  to  assure  that  a 
proiJer  balance  of  resource  allocation 
and  effort  is  maintained  within  the 
overall  field  of  health  research  and  the 
application  and  dissemination  of  health 
technology  and  knowledge,  so  that  we 
may  be  sure  that  our  investment  in  these 
areas  is  appropriately  serving  its  desired 
purposes — improvement  of  the  health  of 
the  people  and  reduction  of  tlie  costs  of 
health  care 

Mr.  President,  the  bill  introduced  by 
Mr.  Hart  and  myself  is  intended  to: 

First,  focus  attention  upon  the  increas- 
ingly important  issues  of  environmental 
health  hazards,  and 

Second,  stimulate  consideration  of  un- 
derdeveloped areas  in  our  health  re- 
search and  development  activities. 

Initial  hearings  on  the  subject  "Ciga- 
rette Smoking  and  Disease"  will  be  held 


before  the  Subcommittee  on  Healtli  of 
the  Committee  on  Labor  and  Public  Wel- 
fare on  February  19,  1976 — as  the  first 
in  a  series  of  hearings  on  environmental 
health  hazards. 

In  addition,  the  Subcommittee  on 
Health  will  be  holding  oversight  hearings 
this  spring  on  Federal  support  of  bio- 
medical research.  We  look  forward  to 
the  report  of  the  Presidents  Biomedical 
Research  Panel  as  a  major  input  to  these 
hearings.  We  also  expect  reports  on  more 
specific  areas  of  medical  research  such 
as  a  review  of  tlie  cost/benefit  of  high 
technologies  being  conducted  by  tiie  Of- 
fice of  Technology  Assessment.  The  bill 
I  join  Mr.  Hart  in  introducing  today  will 
ultimately  be  considered  in  the  light  of 
this  review  of  biomedical  research — and 
the  specific  provisions  of  the  bill,  such 
as  the  new  Commission  it  creates,  will  be 
integi*ated  at  the  time  with  whatever 
structural  changes  result  from  this  bi-oad 
review. 

Mr.  President,  it  is  a  great  pleasure  to 
join  the  Senator  from  Colorado  in  in- 
troducing this  bill. 


By  Mr.  BEALL: 
S.  2903.  A  bill  to  permit  the  review  of 
regulatory  rules  and  regulations  by  the 
Congress.  Referred  to  the  Committee  on 
Government  Opei*ations. 

REGtTLATORY     REVIEW     ACT     OF      1976 

Mr.  BEALL.  Mr.  President,  I  am  today 
introducing  tlie  Regulatory  Review  Act 
of  1976." 

This  measure  is  designed  to  place  un- 
der public  accountability  the  vast  num- 
ber of  Federal  regulatory  bodies  who  for 
years  have  been  independent  of  every- 
one, especially  the  taxpayer. 

If  enacted,  the  Regulatory  Review  Act 
would  requiie  tliat  all  proposed  Fed- 
ei-al  rules  or  regulations  be  submitted  to 
the  Congress  60  days  prior  to  their  im- 
plementation. During  that  time,  either 
the  Senate  or  House  may  adopt  a  reso- 
lution disapproving  in  whole  or  in  part 
any  such  regulation,  thus  preventing  that 
proposal  from  going  into  effect. 

Fmther,  the  i-egulatory  agency  pro- 
posing the  rule  will  be  required  to  give 
the  Congress  an  estimate  of  the  costs  to 
be  incurred  by  Government,  by  the  pri- 
vate sector,  including  businesses,  and  by 
individuals,  including  consumers,  if  the 
proposed  rule  or  regulation  is  implement- 
ed, as  well  as  its  effect  on  interstate 
commerce.  Thus,  for  the  first  time,  the 
Congress  and  the  American  public  will 
know  the  costs,  as  well  as  the  benefits,  of 
regulatory  actions  before  those  actions 
take  place,  and  can  better  judge  the  ad- 
visability of  any  regulatory  proposal. 

Mr.  President,  in  my  travels  through- 
out the  State  of  MaiTland,  I  have  be- 
come convinced  that  the  people  believe 
Government  is  trying  to  do  things  to 
them,  instead  of  for  them. 

Ratlier  than  thinking  of  ways  to  stim- 
ulate and  assist  the  free  enterprise  sys- 
tem, we  have  turned  an  army  of  over- 
zealous  regulators  loose  on  the  American 
economy.  This  army,  which  now  numbeis 
over  100,000  strong,  is  armed  with  some 
5,146  differant  forms,  not  even  including 
banking  and  tax  forms.  Tlie  apparent  ob- 
jective is  to  strangle  the  vitality  of  this 
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countiy  in  a  sea  of  redtape.  thus  causing 
economic  stagnation,  nonproductive  ef- 
forts, and,  ultimately,  higher  prices  for 
consumers. 

Unfoi-tunately,  it  appears  that  this 
army  of  regulators  is  winning. 

It  now  costs  an  estimated  $4  billion  a 
year  to  support  all  regulatory  agencies. 
Businesses  and  individuals  are  now 
spending  an  estimated  130  million  man- 
hours  filling  out  required  Government 
forms. 

The  Federal  reporting  burden  on 
American  businesses  increased  by  some 
50  percent  between  1967  and  1974,  with 
new  regulatory  requirements,  such  as 
OSHA,  EPA,  and  EEOC,  serving  as  a 
main  source  of  that  increase. 

One  company,  for  instance,  Goodyear 
Tire  b  Rubber  Co.,  says  It  alone  spent 
more  than  $30  million  complying  with 
Federal  regulations  in  1974.  That  Is 
enough  to  pay  3,400  of  their  workera  their 
regular  pay  for  an  entire  year.  I  am  sure 
that  most,  if  not  all  of  this  cost  is  passed 
on  to  the  consumer. 

It  has  also  been  estimated  that  the 
American  consiuner  pays  over  $300  more 
for  an  automobile  because  of  federally 
mandated  standards. 

I  wUl  be  the  first  to  admit  that  some 
of  these  reporting  requirements  and 
standards  ai-e  desirable  and  even  nec- 
essary. 

But  for  too  long  we  have  made  these 
regulatory  decisions  without  making  any 
effort  to  measure  the  costs,  as  well  as  the 
benefits,  of  these  actions. 

And  Congress  is  as  guilty  of  saddling 
the  American  economy  with  unnecessary 
requirements  as  is  the  regulatory  agen- 
cies. 

One  classic  example  is  the  automobile 
seatbelt.  In  an  effort  to  save  Americans 
from  themselves,  we  mandated  a  re- 
quirement that  all  automobiles  had  to  be 
equipped  with  a  device  which  prevented 
a  car  from  starting  until  the  seatbelt  was 
engaged.  By  doing  so,  we  added  $100  to 
the  price  of  a  new  car.  Later,  we  saw  the 
folly  of  our  actions.  But  because  we 
failed  to  initially  measure  the  costs  of 
this  proposal,  the  new  car  consumer  was 
forced  to  unnecessarily  spend  $100. 

To  make  sure  that  In  the  future  we  In 
the  Congress  measure  the  costs,  as  well 
as  the  benefits,  of  legislation  before  it  Is 
enacted,  I  have  proposed  S.  1394,  the 
Economic  Impact  Statement  Act.  Simi- 
lar in  intent  to  the  Regulatorj'  Re- 
view Act,  S.  1394  would  require  that  all 
bills  coming  to  either  the  full  House  or 
Senate  have  attached  an  estimate  of 
their  costs  to  Government,  business  and 
consumers  for  5  years  if  that  bill  was  to 
be  enacted. 

I  also  believe  it  is  necessary  for  us  in 
Congress  to  explain  in  very  clear  terms 
just  how  much  legislative  proposals  are 
going  to  cost  taxpayers.  To  accomplish 
this,  I  have  introduced  S.  1116,  the 
Truth  in  Spending  Act.  This  measure 
which  has  already  passed  the  Senate 
once,  would  require  that  the  costs  of  leg- 
islation be  portrayed  by  its  costs  to  each 
taxpaying  family  in  the  United  States. 
So,  instead  of  reading  that  defense 
spending  is  $91.9  billion,  the  taxpayer 
will  know  that  it  is  costing  his  family 
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$1,108.82  a  year  to  finance  the  Defense 
Department,  or  $396.96  for  health  pro- 
grams. Or  $220.80  for  commerce  and 
transportation.  Or  even  $427.12  for  the 
national  debt.  By  dramatizing  his  share 
of  the  costs,  the  Individual  taxpayer  is 
in  a  far  better  position  to  measure  the 
benefit  to  him  of  any  program. 

The  measure  I  am  Introducing  today, 
the  Regulatory  Review  Act,  is  another 
attempt  to  make  sm-e  that  the  people, 
through  their  elected  officials,  can  better 
measure  the  costs  and  the  benefits  of 
Governmental  action.  By  bringing  the 
actions  of  regulators  into  account  by 
elected  officials,  I  am  confident  that  we 
will  not  only  have  less  regulation,  but. 
even  more  importantly,  we  will  have 
better  regulation. 

This  legislation  would  improve  the 
regulatory  process  in  several  ways. 

It  would  require,  for  the  first  time, 
that  Federal  rules  and  regulations  be  re- 
viewed by  a  govei-nmental  body  directly 
responsible  to  the  voters. 

Second,  the  Federal  departments  and 
agencies,  knowing  that  their  proposals 
are  going  to  come  under  the  scrutiny  of 
those  who  drafted  the  legislation  requir- 
ing the  regulations,  will  be  more  likely  to 
work  with  the  Congress  in  drafting  regu- 
lations and  determining  legislative  in- 
tent before  issuing  those  niles. 

Third,  redundant  or  contradictory 
regulations  from  different  agencies  are 
now  likely  to  be  identified  and  eliminated 
through  the  congressional  review  proc- 
ess. 

Fourth,  this  legislation  will  force  Con- 
gress to  take  its  oversight  responsibilities 
seriously  again,  and  continuously  oversee 
the  Fedei-al  bureaucracy. 

Finally,  this  review  of  agency  regula- 
tions and  rules  will  give  the  Congress 
needed  "feed-back"  in  developing  future 
legislation. 

Mr.  President,  the  Federal  regulatory 
agencies  have  become  a  fourth  branch 
of  Government  with  authority  for  every- 
thing but  responsibility  to  no  one.  I  urge 
my  colleagues  to  slow  down  this  runaway 
locomotive  before  it  Is  too  late  . 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    32 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  <Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  32,  the 
National  Policy  and  Pi'iorities  for  Science 
and  Technology  Act. 

S.    1458 

At  tlie  request  of  Mr.  Abourezk,  the 
Senator  from  Colorado   iMr.  Haskell) 
was  added  as  a  cosponsor  of  S.  1458,  the 
family  Farm  Antitrust  Act  of  1975. 
s.  asse 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  2589,  a  bill  to  foster  and  continue  the 
family  faiTO  in  the  United  States. 

S.    2716 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  ,  the  Sen- 
ator from  Tennessee  <Mr.  Brock),  the 
Senator  from  Florida  ( Mr.  Chiles)  ,  the 


Senator  from  Delaware  (Mr.  Roth)  ,  and 
the  Senator  from  South  Carolina  (Mr. 
TmjRifOND)  were  added  as  cosponsors  of 
S.  2716.  a  bill  to  Improve  congressional 
oversight  of  the  operations  of  I^eral 
departments  and  agencies  in  order  to  in- 
sure that  rules  and  regulations  conform 
to  the  intent  of  Congress. 

S.    2845 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  McIntyre)  ,  tlie  Senator  from  South 
Dakota  (Mr.  McGovern)  was  sulded  as  a 
cosponsor  of  S.  2845,  a  bill  to  reorganize 
the  activities  of  the  executive  branch  of 
the  Federal  Government. 

S.    28S4 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  8.  2854,  to  pro- 
vide that  ci-ude  oU  production  from 
stripper  wells  be  exempt  from  price 
controls. 

SENATE    BESOLUTIOl*    104 

At  the  request  of  Mr.  Hathaway  the 
Senator  from  Kentucky  (Mr.  Ford)  and 
the  Senator  from  South  Carolina  (Mr 
HoLLiNGSi  were  added  as  cosponsore  of 
Senate  Resolution  104,  relathig  to  the 
Select  Committee  on  Small  Business  (to 
provide  limited  legislative  authority) 


SENATE  RESOLUTION  365— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE 

•Referred  to  the  Committee  on  Rules 
and  Admhiistration.) 

Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  reported 
the  following  resolution: 
S.  Res.  365 

nesohcd.  Tliat  In  holding  hearings  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(e) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
Its  Jurisdiction  under  rule  XXV  of  i;he 
Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Post  Office  and  Civil  Service,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1976.  through  February  28,  1977 
In  ita  discretion  (I)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$165,000. 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, togetlier  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  366— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING PROPOSED  DEFERRAL 
FOR  INDIAN  HEALTH  FACILITIES 

(Referred    Jointly,    pursuant    to    the 
order  of  January  30,  1975,  to  the  Com- 


mittees on  Appropriations,  Budget,  and 
Interior  and  Insular  Affairs.) 

Mr.  HUMPHREY  (for  himself.  Mr. 
Mansfield.  Mr.  Metcalf,  Mr.  Gravel, 
Mr.  Nelson,  Mr.  Abourezk,  Mr.  McGov- 
ern. Mr.  Mohtoya,  Mr.  Morgan,  Mr. 
Bellmon,  and  Mr.  Jackson)  submitted 
the  following  resolution : 

8.  Res.  366 
Reioltyed,  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (De- 
ferral No.  D  76-97 )  for  Indian  health  f aclll- 
tles  set  forth  In  the  special  message  trans- 
mitted by  the  President  to  the  Congress  on 
January  23.  1976,  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 
prtstdent's   defebral   of   nrKDS   for   xndiai* 

HEALTH    FACtLITIES    MUST    BE    DISAPPROVED 

Mr.  HUMPHREY.  Mr.  President,  in  a 
.special  message  of  January  23,  1976,  the 
President  proposed  the  deferral  of  $13,- 
908,000  in  funds  for  Indian  health  facil- 
ities. These  facilities  are  of  the  highest 
priority  in  terms  of  need  and  I  find  it 
unconscionable  that  the  President  would 
deny  this  most  basic  human  right — to  en- 
joy decent  health — by  not  providing  de- 
cent health  services.  We  are  committed 
to  meet  this  basic  need  and  we  cannot 
do  it  without  the.se  facilities.  Therefore, 
I  am  today  submitting  a  resolution  dis- 
approving the  proposed  deferral  of 
budget  authority  for  Indian  health  fa- 
cilities. 

Pi'om  personal  inspection,  I  am  acule- 
Iv  aware  of  the  need  for  the  hospital  at 
Red  Lake,  Minn.  The  Red  Lake  Band  of 
Chippewa  Indians  have  planned  well  for 
their  new  hospital.  The  Indian  Health 
Service  has  recognized  the  need  and  sup- 
ported the  replacement  of  tlie  present 
facility  for  some  time.  It  Just  cannot  be 
deferred  any  longer. 

This  deferral  message  also  includes 
funds  appropriated  for  personnel  quar- 
ters at  Rocky  Boy  and  Lame  Deer,  Mont., 
clinics  at  Menominee,  WLs.  and  Lumni, 
Wash.,  as  well  as  hospitals  at  Ada,  Okla., 
Cherokee,  N.C..  Acomita  and  Santa  Fe, 
N.  Mex.,  and  a  hospital  at  Bethel,  Alaska. 

These  projects  have  been  specifically 
authorized  and  funded  by  Congress.  We 
must  reject  this  attempted  PresidentisJ 
veto  by  disapproving  this  proposed  de- 
ferral of  actual  appropriations. 


gent  fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $201,600, 
of  which  amount  not  to  exceed  $40,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(I)  of  the  Legislative  Reorganization  Act  of 
1946,  a»  amended). 

Sec.  3.  The  committee  shall  report  it*  find- 
ings, together  with  such  recomnieudation.s 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approval  by  the  chairman  ol  the  committer. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

A.Mi.NDMENTS    NOS.    13.15    AND    l;<."iG 

At  the  request  of  Mr.  Bartlett,  tlie 
Senator  from  Texas  (Mr.  Tower)  ■wan 
added  as  a  cosponsor  of  amendments 
Nos.  1355  and  1356,  intended  to  be  pro- 
posed to  the  bill  (H.R.  9803)  to  provide 
assistance  in  meeting  Federal  child  care 
standards. 

AMENDMENT    NO.    13S7 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  amendment 
No.  1357  Intended  to  be  proposed  to  the 
bill  (H.R.  9803),  supra. 


SEiSfAlTS  RESOLUTION  367— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  THE  DISTRICT  OF  CO- 
LUMBIA 

(Refen-ed  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  reported  the 
following  resolution: 

S.  Res.  367 

lieioh'ed.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1046.  as  amended.  In  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
District  of  Columbia,  or  any  subcommittee 
thereof.  Is  authorized  from  March  1,  1976. 
through  February  28,  1977,  In  its  discretion 
(1)  to  make  expenditures  from  the  contln- 


tions  by  Senate  Committees  during  the 
year  beginning  March  1,  1976. 

Committee  staff  resp<»isible  for  sched- 
uling the  appearance  before  the  Rules 
Committee  of  their  chairmen  and  rank- 
ing minority  members  may  telephone 
John  P.  Coder  of  the  Rules  Committee 
staff  at  224-0276. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  Uie 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Robert  B.  Fiske,  Jr.,  of  Connecticut,  to 
be  U.S.  attorney  for  the  southern  district 
of  New  York  for  the  term  of  4  years,  vice 
Paul  J.  Curran,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tliursday,  February  5,  1976,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


HEARINGS  ON  SENATE  COMMITTEE 
FUNDING  RESOLUTIONS  FOR  IN- 
QUIRIES AND  INVESTIGATIONS 
SCHEDULED 

Mr.  CANNON.  Mr.  President,  I  an- 
noimce  that  on  Monday,  Tuesday,  and 
Wednesday  of  next  week,  February  2,  3, 
and  4,  beginning  at  10  a.m.  each  day  in 
room  301  of  the  Russell  Senate  OfiBce 
Building,  the  Committee  on  Rules  and 
Administration  will  meet  in  open  session 
to  hear  testimony  on  resolutions  to  pro- 
vide funds  for  inquiries  and  investiga- 


NOTICE  OP  HEARINGS  BEFORE  THE 
JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday  and  Tuesday,  February  2  and  3, 
the  Joint  Committee  on  Defense  Produc- 
tion will  hold  hearings  on  abuses  of  Fed- 
eral standards  of  conduct  and  conflict  of 
interest  regulations.  These  hearings  are 
the  outgrowth  of  the  joint  committee's 
investigation  of  favors  and  gratuities 
provided  by  military  and  aerospace  con- 
tractors to  officials  of  the  Department  of 
Defense  and  the  National  Aeronautics 
and  Space  Administration. 

The  hearings  wiU  begin  both  days  at 
10  a.m.  and  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building  on 
Monday  and  in  room  1114  of  the  Dirksen 
Senate  Office  Building  on  Tuesday. 

Witnesses  scheduled  to  testify  on  Mon- 
day are  Robert  Hampton,  chairman,  Civil 
Service  Commission;  Robert  Anderson, 
president  of  Rockwell  International 
Corp.;  and  Thomas  V.  Jones,  president 
of  Northrop  Corp.  On  Tuesday  the  wit- 
nesses will  be  Alice  Tepper  Martin,  execu- 
tive director  of  the  Council  on  Economic 
Priorities;  Dr.  James  C.  Fletcher,  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration:  and  William  P. 
Clemen  t.=,  Jr.,  Deputy  Secretary  of 
Defense. 

HEARINGS      ON       IRS      PRACTICES 
SCHEDULED  FOR  APRIL 

Mr.  MONTOYA.  Mr.  President,  as 
chairman  of  the  Appropriations  Subcom- 
mittee on  Treasury,  Postal  Service,  and 
General  Government.  I  am  today  an- 
nouncing that  hearings  will  be  held  in 
April  of  this  year  to  examine  procedures 
and  practices  of  the  IRS.  We  are  plan- 
ning to  hold  these  hearings  in  four  loca- 
tions across  the  country,  so  that  all  citi- 
zens will  have  a  full  opportunity  to  par- 
ticipate or  to  attend. 

New  York  City,  Chicago.  Oklahoma 
City,  and  San  Francisco  have  been  tenta- 
tively selected  as  the  sites  for  our  hear- 
ings, which  will,  of  course,  be  open  to  the 
public.  Firm  dates  and  locations  will  be 
reported  to  the  Senat«  and  announced 
publicly  within  a  few  weeks. 

As  you  know,  Mr.  President,  this  will 
be  the  third  time  that  my  subcMnmittee 
has  provided  a  forum  for  public  com- 
ments on  Internal  Revenue  procedures 
and  taxpayer  services.  Our  earlier  hear- 
ings were  held  in  Washington,  D.C.,  in 
1973  and  1974,  and  resulted  In  thousands 
of  letters  to  the  subcommittee  and  to  me 
personally  concerning  problems  which 
taxpayers  believed  could  be  solved 
through  changes  in  IRS  administrative 
procedures  or  through  changes  in  law. 

Tax  collection  Is  the  point  at  which 
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Government  touches  our  lives  most  in- 
timately. Americans  have  always  had 
faith  in  the  capability,  fairness,  decency 
and  integrity  of  those  who  administer  our 
tax  laws,  and  97  percert  of  the  citizens  of 
this  Nation  pay  their  taxes  voluntarily. 
We  can  bo  justifiably  proud  of  that 
record. 

The  people  have  cveiy  right  to  expect 
their  representatives  to  insure  that  our 
tax  system  is  adminktered  in  a  fair  and 
equitable  way  and  that  no  taxpayer's 
rights  are  abridged.  However,  it  was  clear 
in  our  hearings  that  taxpay2i3  have  be- 
come increasingly  critical  of  our  tax  col- 
lection system,  and  tiiat  there  are  some 
serious  complaints  concerning  the  way 
IRS  provides  tax  information  to  citizens 
and  concerning  tiie  handling  of  com- 
pliance procedures.  Our  previous  hear- 
ings uncovered  widespread  uneasixiess 
over  the  audit  selection  process,  over  the 
protection  of  privacy  for  taxpayers,  over 
the  need  felt  by  an  increasing  number  of 
taxpayers  to  have  professional  assistance 
in  preparing  tax  returns,  and  over  the 
several  problem  areas  in  the  appeals  and 
collection  process.  We  heard  testimony 
from  IRS  ofllcials.  fi'om  tax  assistance 
volunteers,  labor  leadei-s.  CPA's,  tax 
lawyers,  tax  service  representatives,  and 
from  citizens  who  felt  their  rights  had 
been  abridged  in  the  handling  of  their 
tax  problems.  Some  grievances  uncov- 
ered by  the  subcommittee  were  correcta- 
ble tlirough  administrative  action  by  IRS 
itself.  Some  grievances  required  legisla- 
tive action  by  the  Congress. 

Throughout  our  previous  hearings,  the 
subcommittee  has  provided  a  foi-um  for 
both  taxpayei's  and  tax  professionals,  and 
for  the  IRS  itself.  Om-  goal  was  speedy 
corrective  action  by  the  administration 
when  that  was  possible,  or  legislative  ac- 
tion if  that  seemed  indicated.  We  were 
not  on  a  witchhunt,  and  we  did  not  in- 
tend to  be  overly  critical  of  IRS.  How- 
ever, the  concern  of  the  subcommittee 
members  and  staff  has  grown  as  we  real- 
ized that  taxpayers  and  tlie  public  gen- 
erally were  losing  faitli  m  om*  voluntary 
tax  system  and  becoming  cynical  and 
bitter. 

Although  we  did  not  hold  hearings  in 
1975,  mail  critical  of  IRS  practices  has 
continued  and  the  interest  of  the  public 
is  still  high.  Clearly,  it  is  necessary  to 
continue  oui-  hearings  if  we  are  to  pro- 
vide tlie  public  with  tlie  kind  of  response 
which  wUl  allay  fears  and  promote  con- 
fidence in  both  the  tax  system  and  tlae 
Congress. 

Following  the  previous  hearings,  Uie 
Internal  Revenue  Sei"vice  made  definable 
and  substantial  progress  in  providing 
better  service  and  more  information  to 
the  taxpayer.  The  subcommittee  has 
been  favorably  impressed  witli  the 
response  from  Commissioner  Alexander 
and  his  staff  concerning  grievances  and 
suggestions  which  were  brought  to  liis 
attention  through  our  hearings.  Form 
letters  to  taxpayers  have  been  rewritten 
to  make  them  more  easily  understand- 
able, and  a  taxpayer  service  division  has 
been  established.  Changes  have  been 
made  in  some  procedures  for  appeals 
process,  and  efforts  have  been  made  to 
pre.sent  material  blilngually  where  that 


would  be  Iielpful.  By  holding  our  hearings 
this  year  in  widely  separated  locations,  we 
will  be  able  to  examine  the  effectiveness 
of  administrative  changes  which  have 
already  been  made. 

However,  there  are  many  changes 
which  must  bs  made  legislatively.  I  have 
introduced  legislation  to  correct  some 
very  obvioas  flaws  in  the  way  our  tax 
laws  are  administered.  1i\  January  cf 
1975,  I  reintroduced  lour  major  tax  ad- 
ministration proposals:  S.  130,  S.  137, 
S.  138,  and  S.  139.  Bec:iuse  of  the  pres- 
sure Oi  other  1  gislation,  these  bills  have 
not  reached  the  floor.  For  that  rca.son,  I 
ii^tcnd  to  intruduce  them  again  as 
amendnients  to  tlie  tax  reform  bill  v.hich 
is  now  being  prepared,  unless  the  prob- 
lems they  address  are  covered  in  that  bill 
in  its  fln.il  form.  I  believe  tliese  problems 
are  serious  and  must  be  corrected  as  soon 
as  possible.  They  are  especially  impor- 
tant because  they  are  seen  by  the  public 
as  being  problems  which  have  been 
brought  to  the  attention  of  the  Congress 
but  which  have  not  received  speedy 
action. 

Taxpayers  who  have  written  to  me 
have  generally  expressed  the  feeling  that 
the  hearings  held  earlier  by  my  subcom- 
mittee were  one  of  the  few  forums  open 
to  them  specifically  to  express  feelings 
about  taxpayers  problems.  Many  who 
wrote  said  that  IRS  could  better  serve 
the  people  if  changes  were  made.  Many 
wrote  to  say  tliat  when  an  individual  dis- 
agrees with  the  IRS  he  has  little  choice 
but  to  grit  his  teeth  and  comply  with  col- 
lection procedm-es.  The  majority  who 
wrote  expressed  support  for  om-  tax  sys- 
tem and  for  vigorous  administration  of 
our  tax  laws.  But  many  felt  that  treat- 
ment was  not  uniform  for  all  citizens, 
that  some  procedures  of  collection  were 
unfair,  or  that  the  privacy  of  tax  in- 
formation was  not  being  protected. 

The  legislation  I  have  proposed  would 
make  changes  in  our  tax  law  to  address 
these  problems.  The  first  change  I  have 
proposed  concerns  the  protection  of  tax- 
payer rights  during  the  audit  process, 
requh-ing  new  procedures  for  the  selec- 
tion of  returns  for  audit  and  requiring 
disclosure  to  the  taxpayer  of  the  reasons 
for  audit  and  the  necessary  information 
for  the  taxpayer  to  understand  his  rights 
of  appeal  fully  at  the  begininnsr  of  the 
process. 

The  second  piece  of  legi-slation  I  have 
proiwsed  would  require  judicial  confir- 
mation of  the  need  for  a  jeopardy  assess- 
ment. The  powerful  jeopardy  assessment 
weapon  was  originally  Intended  to  be 
used  by  IRS  only  as  a  last  resort  in  order 
to  protect  the  Government  agahist  a 
threatened  lo.ss  of  revenue  if  a  taxpayer 
is  fleeing  the  country  to  avoid  payment 
of  taxes,  or  divesting  himself  of  a  busi- 
ness for  the  purpose  of  avoiding  tax  pay- 
ment. It  was  never  intended  by  Congress 
that  this  powei-ful  tool  be  used  routinely 
by  IRS  as  a  method  to  force  payment  in 
contested  ca.^es,  or  that  it  be  used  to 
assess  more  than  the  amount  of  tax 
which  was  in  question.  My  bill  would  not 
remove  the  tool  of  jeopardy  a.ssessment 
from  IRS  hands,  but  would  simply  pro- 
tect the  civil  rights  of  the  taxpayer  by 
reqiiiring  corrrt  approval  of  such  as.se.s.?- 


ments  and  allowing  the  taxpayer  to  re- 
quest a  hearing  by  the  court.  Numerous 
cases  of  reportedly  improper  use  of  jeop- 
ardy assessment  have  been  presented  to 
my  subcommittee. 

A  third  legislative  proposal  which  I 
have  introduced  would  make  necessary 
adjustments  In  the  legal  amount  exempt 
from  levy  by  IRS  in  tax  disput-s.  Testi- 
mony before  the  subcommittee  in  1973 
and  1974,  and  correspondence  to  me  in 
recent  months,  has  made  clear  tlie  need 
to  redefine  the  rights  of  taxpayers  nnd 
their  families  in  the  c.ises  of  levy  by  IRS. 
Tlie  proposal  I  have  inti-oduced  is  com- 
patible with  the  recommendations  which 
have  been  made  by  the  American  Bar 
Association  committee  on  tax  problems, 
and  it  is  supported  by  most  tax  profes- 
sionnLs.  One  of  the  most  serious  aspects 
of  tliis  particular  problem  is  the  fact  that 
inflation  has  made  drastic  changes  in 
the  needs  of  taxpayers,  but  this  fact  has 
not  been  reflected  in  the  level  of  Income 
which  is  exempt  from  levy  in  a  tan  case. 
No  family  should  have  to  go  without 
food,  fuel,  housing,  or  other  necessities 
because  of  a  tax  levy  on  salary  or  income 
while  a  tax  case  is  being  contested.  In 
these  difficult  times,  the  amount  exempt 
from  levy  should  be  ke.ved  to  the  Con- 
sumer Price  Index  so  that  changes  in 
the  economic  picture  can  be  properly  re- 
flected in  tlie  law  without  the  necessity 
cf  returning  to  Congress  for  legislative 
action. 

I  have  also  introduced  legislation  to 
change  the  period  of  appointment  of  the 
Commis-sioner  of  Internal  Revenue  so 
tliat  he  would  be  insulated  against  pres- 
sure from  any  particular  administration 
in  the  White  House.  The  fact  that  Com- 
missioners in  the  past  have  resisted  po- 
litical pressure  does  not  insure  that  will 
always  happen.  It  seems  to  me  that  it  is 
very  important  for  xis  to  pi-ovide  the 
greatest  degree  of  protection  possible 
against  the  temptation  to  misuse  the  very 
great  powei-s  of  the  IRS  for  any  political 
or  peroonal  reasons. 

Mr.  President,  tlie  hearings  which  will 
be  held  in  April  by  my  subcommittee  will 
provide  taxpayers  a  continuing  oppor- 
timity  to  express  needs,  dissatisfactions 
and  grievances.  We  hope  they  will  offer 
the  kind  of  direct  and  open  communica- 
tion between  Government  and  the  public 
which  Ls  of  real  value  in  the  critical  and 
distrustful  climate  of  1976.  They  will 
serve  to  help  in  i-estoring  confidence  in  a 
part  of  Government  where  complete  con- 
fidence is  essential — the  tax  system.  They 
will  once  again  help  us  to  Infoi-m  tax- 
payers of  tlieii-  rights  and  of  tlie  current 
services  which  IRS  is  prepared  to  oiler. 
Finally,  they  will  serve  as  a  sounding 
board  for  botli  the  public  and  the  Gov- 
eiTiment,  and  will  elicit  the  kind  of  in- 
formation which  the  Congress  must  have 
in  order  to  take  the  correct  legislative 
action. 

I  hope  that  my  colleagues  in  the  Senate 
will  Join  me  in  Informing  constituents 
of  this  opportunity  to  report  problem.? 
directly  to  the  subcommittee  or  to  me. 
Information,  grievances,  or  suggestions 
for  testimony  should  be  sent  directly 
to  me  In  care  of  the  Subcommittee  on 
Trea,sTn-v.  Postal  Service,  and  General 
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Government,  C(Hnmittee  on  Appropria- 
tions, U.S.  Senate,  Washington,  D.C. 
20510. 

Questions  or  testimony  on  any  part  of 
taxpayer  service,  tax  administration  or 
IRS  procedures  and  practices  will  be  wel- 
come. Every  effort  will  be  made  to  re- 
spond to  the  needs  which  tlie  public  re- 
ports to  us.  I  can  promise  a  continuing 
effort  to  make  necessary  changes  both 
through  legislative  proposals  and 
through  coordination  with  the  Internal 
Revenue  Service. 

I  will  continue  to  hold  this  kind  of 
taxpayer  service  hearings  as  long  as  there 
is  evidence  of  the  need  to  restore  confi- 
dence in  our  system  of  tax  collection. 
We  cannot  afford  any  further  erosion 
in  the  trust  and  faith  which  American 
citizens  have  always  placed  in  the  fair 
and  equitable  treatment  of  taxpayers  by 
our  Government. 


ADDITIONAL  STATEMENTS 


VIEWS  OF  SENATOR  BROCK  ON 
FAMILY  FARMS— S.  2764 

Mr.  BROCK.  Mr.  President,  a  too  long 
ignored  problem  facing  America  is  the 
steady  decline  in  the  number  of  family 
farms  in  this  country.  It  must  not  con- 
tinue, for  the  family  owned  farm  has 
been  the  backbone  of  American  agrlcul- 
tme,  and  of  our  Nation  itself  throughout 
om'  history. 

Tliere  can  be  no  doubt  that  the  in- 
dividual farmer  is  having  a  more  diflScult 
time  supporting  himself  and  his  family. 
Fifty  years  ago  there  were  over  30  mil- 
lion Americans  living  on  faruis  or  in- 
volved in  farming.  That  was  almost 
30  oercent  of  the  entire  population.  In 
1975  that  number  had  fallen  drastically 
to  9  milUon  Americans,  or  just  about 
4  percent  of  our  population.  And,  more 
distressingly,  the  decrease  seems  to  be 
steadily  continuing. 

Of  all  the  difficulties  facing  farmers, 
one  of  the  most  insidious  is  the  high 
estate  tax  levied  on  farms.  These  taxes 
are  so  heavy  that  they  can  often  leave 
the  wife  and  children  with  no  money  to 
continue  farming.  That  Is  not  only 
unfair,  it  is  a  real  threat  to  American 
food  production.  Tlie  best  solution  to  this 
problem  is  to  increase  the  dollar  value 
of  property  that  can  pass  from  parents 
to  tlieir  children  without  being  taxed.  In 
light  of  this,  I  have  introduced  S.  2764, 
wliicli  raises  tlie  estate  tax  exclusion  on 
a  family  farm  from  $60,000  to  $200,000. 

In  his  state  of  the  Union  message 
President  Ford  discussed  the  need  for 
new  legislatio'i  so  "family  farms  can  be 
handed  from  generation  to  generation 
without  liavhig  to  be  sold  to  pay  taxes." 
I  a^iree.  Legislation  such  as  m5'  bill, 
S.  2764,  must  be  adopted  to  halt  the  pat- 
tern which  presently  is  causing  millions 
of  family  farms  to  disappear. 

Recent  mflationary  trends  have  made 
tlie  burden  of  estate  taxes  even  greater, 
because  assessment  of  fannland  is  usu- 
ally based  on  the  inflated  value  of  the 
land  as  a  piece  of  real  estate  rather  than 
on  its  fair  market  value  as  a  farming 
operation.  Children  who  have  joined 
with  their  parents  for  years  working  on 
the  farm  can  find  themselves  suddenly 


confronted  with  a  large  tax  when  the 
parents  die.  For  a  smaller  farmer,  these 
estate  taxes  are  particularly  severe  be- 
cause they  Just  do  not  have  a  great  deal 
of  savings  hi  the  bank.  The  assets  are 
generally  nonliquid;  that  is,  tlie  farm, 
the  farrnhouse,  the  Uvestock,  the  crops, 
and  the  equipment.  Therefore,  in  order 
to  pay  the  tax,  part  of  the  land  must  be 
sold.  Often,  the  remaining  land  is  in- 
adequate to  support  a  family  and  also 
must  be  sold. 

This  problem  can  be  illustrated  with  a 
hypothetical  situation.  A  typical  farmer, 
Mr.  Smitli,  owns  a  300 -acre  farm.  When 
his  farm  equipment,  crops,  farmhouse, 
and  other  assets  are  included,  it  may 
have  a  total  valuation  of  $300,000.  If  Mr. 
Smith  dies,  at  the  prevailing  Federal 
estate  tax  rate  he  woilld  have  to  pay  al- 
most $60,000  in  Federal  estate  taxes.  If 
he  is  an  average  farmer,  Mr.  Smith  is 
only  making  about  $10,000  a  year  from 
his  farm.  Assuming  he  does  not  have  a 
large  savings  there  would  only  be  two 
options  for  his  heirs.  Either  tliey  could 
take  out  a  mortgage  on  the  farm  to  pay 
the  taxes  or,  they  could  sell  part  of  his 
land  in  order  to  pay  the  estate  tax.  Either 
way  would  decrease  by  a  considerable 
margin  the  already  too  small  profit  the 
farm  is  able  to  make. 

Unfortunately,  the  burden  of  estate 
taxes  is  often  so  great  that  the  son  or 
daughter  decides  he  can  no  longer  make 
enough  money  on  the  farm  to  support 
tlie  family.  So,  the  farm  must  be  sold. 
And,  because  of  high  capital  costs  in- 
volved in  starting  to  farm,  the  land  is 
usually  sold  to  an  existing  farm  or  a  cor- 
poration. Tlie  result  of  this  process  is 
that  another  breadwinner  is  forced  to 
look  elsewhere  for  work. 

Unless  we  want  to  see  a  continuing  de- 
cline in  the  number  of  family  farmers, 
and  an  eventual  domination  of  the  family 
farm  by  large  corporate  farms.  It  is  es- 
sential to  help  famUy  farmers  meet  what 
are  now  unbearably  high  estate  taxes. 
While  a  recent  suggestion  to  spread  the 
tax  payments  over  a  longer  period  of 
time  would  be  helpful,  fimdamental 
changes  must  be  made. 

All  Americans — whether  rural,  ui-ban, 
or  suburban — should  recognize  the 
growth  of  corporate  farms  at  the  expense 
of  tlie  family  farmer  is  a  threat  to  the 
nu-al  way  of  life  as  well  as  a  threat  to 
the  consumer's  pocketbook.  Tliousands  of 
farmers  have  unnecessarily  been  driven 
off  the  land  into  the  cities  by  their  Gov- 
ernment's tax  policies.  Good,  hard-work- 
ing people  with  dignity  developed  from 
years  of  self-sufficiency  have  found 
themselves  lost  because  of  burdensome 
estate  taxes. 

Hopefully,  Congi-ess  can  reverse  this 
trend  by  taking  a  major  step  toward  pre- 
serving the  miiquely  American  institu- 
tion of  the  family  farm.  S.  2764  is  cer- 
tainly a  step  in  the  right  direction,  and  I 
urge  each  Senator  to  give  his  complete 
consideration  to  this  bill. 


UNFETTERED  REGULATION 

Mr.  NUNN.  Mr.  President,  tliis  session 
of  the  94tli  Congress  has  the  potential  to 
be  one  of  tlie  most  significant  and  far 
reaching  of  the  last  30  years,  especially 


in  the  area  of  regulatory  policy  and  re- 
form. 

There  are  several  bills  which  have 
been  introduced,  including  my  own, 
S.  2716,  that  would  enable  Congress  t<3 
disapprove  rules  and  regulations  promul- 
gated by  agencies  and  regulatory  com- 
missions. 

It  is  my  hope  that  one  of  these  bills 
can  be  enacted  before  Congress  adjoun^s 
so  that  during  our  Bicentennial  Year  we 
can  start  to  return  to  tlie  people  the 
power  and  responsibility  over  their  daily 
lives. 

Our  Founding  Fathers  were  unable  to 
envision  a  time  when  the  Congress  would 
abdicate  its  legislative  responsibilities. 
Yet,  that  is  what  has  come  to  pass.  The 
elected  representatives  of  the  people 
have  delegated  vast  power  to  unelected, 
unrepresentative  administators.  If  we  do 
not  do  something  soon  to  correct  this 
situation,  we  will  reach  a  stage  at  v/liich 
everythhig  that  is  not  mandatory  will  be 
prohibited  by  one  regulation  or  another. 

Congress  has  lost  the  ability  to  regu- 
late the  regulators,  who  operate  for  the 
most  part  outside  the  constitutional 
framework  of  checks  and  balances.  It  irs 
little  wonder  then  that  the  people  ore 
frustrated  and  dis?pi>ointed  in  the  Con- 
gress. 

I  was  pleased,  therefore,  to  see  a  re- 
freshing article  on  the  subject  of  Gov- 
ernment regulation  of  business  in  Hk- 
current  issue  of  the  Federal  Bar  News  b.\ 
Commissioner  A.  A.  Sonimer,  Jr.,  of  the 
Secmities  and  Exchange  Commission. 

In  his  thoughtful  and  valuable  article. 
Commissioner  Sommer  warns  agf'in.'^f 
the  dangei-s  of  unfettered  regulation.  It 
is  a  warning  those  of  us  in  the  Congress 
should  heed. 

Mr.  President.  I  ask  unanimous  (on- 
sent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
vras  ordered  to  be  i:rinted  in  the  Record, 
as  follows: 

GOVERNMENI  RCGLLAriON  OF  BUSINESS 

(By  A.  A.  Sommer,  Jr.) 
For  the  first  time  iu  a  quarter  of  a  century. 
or  perhaps  a  generation,  tlie  attitude  ol  tlie 
American  people  towards  their  government 
13  undergoing  a  profound,  farreachinc 
change.  Prior  to  1933,  the  predominant  atti- 
tude was  that  government  should  interfere 
with  business  relationships  and  actlvitic-s 
in  a  minimal  way — ^as  Henry  Fonda  put  it 
in  his  commentary  on  the  times  of  Pianklin 
D.  Roosevelt,  "the  government  didn't  do 
much  for  you,  but  it  didn't  do  much  to  you 
either."  Only  when  conduct  rose  to  the  level 
of  an  antitrust  violation  would  the  govern- 
ment step  m.  and  then  not  through  a 
plethoi-a  of  regulatory  demands,  but  by 
court  action  directed  against  the  identlQed 
abuses.  Beginning  with  1933.  the  pe<^le  be- 
gan to  expect  of  the  government  a  much 
more  active  role  and  a  greater  Involvement 
in  the  regulation  of  economic  activity.  The 
Securities  and  Exchange  Commission  is  one 
of  the  fruits  of  that  change  In  public  expecta- 
tions and  public  attitudes,  as  wei-e  a  number 
of  other  government  agencies  that  exist  to 
this  day.  The  government  was  expected  to 
ameliorate  the  hardships  Inflicted  by  market 
forces  and  economic  misconduct  with  pro- 
grams, and  thus  regulation,  often  of  a  pica- 
yune nature,  became  the  order  of  the  day. 

Gradually  It  became  taken  for  granted  that 
the  best  way  to  deal  with  societal  and  eco- 
nomic problems  was  through  new  layers  of 
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regulation;  this  was  the  new  concept  of  how 
government  should  adjust  or  alter  relatlon- 
shipti  amcHig  citizens  and  their  economic 
institutions. 

This  particular  pattern  of  relationship  be- 
tween «he  people  and  the  federal  (government 
probAbly  reached  its  hlt^h  point;  during  the 
i'tte  60's  as  programs  proliferated  in  an  effort 
ti)  co.ifroiit  with  all  th?  financial  and  other 
rssoiirces    of    the    federal    govermiieut,    tlie 
pioblem-j  of  poverty,   ill  health,   crime   and 
tho    other   aiBictioJi-:   of   modern    industrial 
society.  In  a.'?=essing  this  liistory  let  us  not 
demean    cr   denigrate    the    idealism    out    of 
v/hicji  these  program.s  were  born.  Thev  had 
iheii-  oiiyi^is  in  tiie  conf>;nis  of  overwhelming 
liiimliers  of  Americans  wlio  wei-e  moved  by 
the  irony  of  the  richest  nation  in  the  history 
of  the  worid  having  within  its  border.s  large 
pockets  of  abject  poverty,  avoidable  disease, 
infCiior    housing,    educational    deprivations. 
cla.ss  and  racial  .strife,  and  tmequal  opportu- 
nities. In  large  mea-sure  these  erforts  to  ame- 
liorate these  conditions  had  their  orlgln.s  in 
the  noblest  of  American  sentiments  and  tra- 
ditions— concern  with  the  downtrodden,  ad- 
herence to  the  notions  of  equality  expressed 
in  the  Declaration  of  IndependciiCe,  the  Con- 
stitution, and  the  Emancipatioti  Proclama- 
tion. 

Notwithstanding  thr  nobility  of  tlie  ori-jlns 
<<f  this  governmental  concern,  it  is  apparent 
to  most  commentators  these  days  that  this 
relationship,  this  mode  of  activity,  this  de- 
gree of  involvement  by  the  federal  govern- 
ment with  the  economy  and  the  people  is  no 
linger  conceived  as  an  unquestioned  blessing. 
There  are  jjicreasiu;.;  evidences  that  the 
people  are  impatient  with  governmental  con- 
trols over  their  lives,  their  activities,  and  the 
way  they  go  about  their  business.  We  now 
real.'ze  anev/  that  goveriiiiient  programs  cost 
money,   that  government  expeudittires  may 
fuel  inflation,  and  i,hat  inflatioa  is  n  tax  o;> 
everyone,  bui,  one  wiiich  impacts  most  .se- 
verely those  least  able  io  aiVord  it.  We  are  in 
the  painful  process  of  reloaiuiiig  old  truths. 
Economies  h.-xs  always  boon  characterized  as 
the  "science  of  scurclty" — that  is,  the  sub- 
ject matter  of  economics  is  the  manner  in 
which  society  allocates  goods  and  services  not 
suJBcIent  in  supply  to  satisfy  ul!  the  needs  of 
the  people.  In  recent  years,  we  seem  to  have 
believed  that,  in  John  Kenneth  Oalbraith'.s 
words,  we  had  achieved  'tlie  affluent  society'" 
and  that  scarcity  was  no  longer  the  problem 
tiiat  once  it  had  been.  However,  even  he.  as 
well  a.T  other  distingT.1i.5hed  economists  like 
Albert  T.  Sommers  of  The  Conference  Board, 
has   recognized    that   one   of   the   principal 
fuels  of  Uiflatiou  has  been  the  rising  expec- 
tations of  people  which,  when  unfulhlled  by 
tiie  private  sector,  the  government  is  expected 
to  satisfy.  The  coots  of  satisfying  these  ex- 
pectations we  now  know  are  not  negligible. 
There   is  now  abroad  in  tlie  lar.d,  and  I 
might  add  from  my  observation,  iucre.iolngly 
•so,  a  belief  that  government  siiotild  retrench 
and  retreat,  reduce  the  o_uantity  of  regula- 
tion, deuia)>.d  more  aciiievemeu*;  f-ir  expendi- 
tures—in tlie  military  vernacular  of  a  few 
years  ago,  'more  banj^    for  the  buck"  -and 
generally   find   ways   of   letting   competitive 
forces  substitute  for  regulatory  ones.  There 
is   increadiug   recognition   of   the   fact   that 
regulation  ha.s  many  cos'^',  liicluding  signi- 
ficant  cobts   of   compliance   which   are   evi- 
dently borne  by  the  consumer. 

Willie  the  principal  spokesme'i  for  this 
new  American  attitude  have  been  associated 
with  the  federal  government,  and  while  most 
of  the  attention  has  been  focused  on  fed- 
eral regulation,  nonetheless,  it  seems  to  me 
that  these  demand?  of  the  American  people 
mtist  totich  you  as  they  touch  me  and  my 
colleagues  in  tlie  federal  govermnent.  We  are 
indeed  a  government — more  accturately,  gov- 
erimients — of  tlie  people  ajx<l  one  of  our  ge- 
niuses is  that  all  these  governments  are  re- 
Kpon^:j^e  to  '.vhat  t}-,e  people  want.  It  fseems 


to  rae  as  clear  as  tf  there  had  been  a  referen- 
dum on  the  subject  that  the  American  peo- 
ple want  tho.se  of  us  who  exercise  authority 
in  our  society  at  every  level  to  reexamine  how 
we  are  exercising  that  authority,  whether  we 
need  to  exercise  all  that  authority,  what  we 
can  do  to  reduce  the  complexity  and  cum- 
beisomeuess  of  the  regulatory  schemes  that 
we  administer,  how  we  can  make  our  pro- 
gr.ims  more  cost-etleclive,  the  extent  to 
whii.)!  we  can  remove  barriers  to  market  com- 
petition and  let  compeliiive  forces  perform 
mucli  of  ihe  role  that  in  the  past  may  liavo 
been  supplied  by  regulation. 

Habits  are  not  easily  broken.  After  a  gen- 
Tat'on — and  more  for  that  matter — of  ex- 
pecting regulation  to  provide  .solutions  to 
virtually  every  problem,  it  is  difi'.cult  for  us 
to  faiho^n,  and  adapt  to,  the  new  expecta- 
tions of  the  American  people,  I  would  like  to 
discu.->3  some  of  the  comses  which  might  be 
taken  by  you  and  by  uo,  and  some  measures 
which  aliejidy  have  been  taken,  which  I  think 
ser\e  the  end  of  simplifying  government  and 
reducing  its  burden. 

Fir-it,  I  think  it  is  iinperntivc  that  every 
ettort  be  made  to  eliminate  duplication. 

Second,  we  must  be  increa'^ingly  alert  to 
tlie  costs  as  well  as  the  benefitjs  of  regulation. 
I  ijiinl;  we  all  recognize  that  in  many  In- 
st.ance.5  a  ccot-bCiieiit  equation  is  extraor- 
dlnari!.-  difficult  to  develop  in  a  regulatory 
context.  .Sometimes  we  can  get  an  imprcci.se 
handle  on  the  cost  of  a  re'.;ulaiory  propo.sal, 
alt)iou'.ih  even  that  is  slippery.  Defining  the 
bi^iiefii    however,  is  veil  more  difficult. 

How  can  you  measure  the  value  of  tlie 
proieciiou  afforded  the  public  by  the  regis- 
tration and  disclosure  procesi>  against  the 
very  .,if;niacant  costs  v.hich  follow  from 
thii.-,e  iiilcs,  both  the  costs  of  complying  with 
them  and  the  costs  of  enforcing  compliaiicC^ 
Crude  estimates  of  costs  can  i!i  many  In- 
stances be  made;  the  benefits  arc  more  elu- 
.sive.  Notwithstanding  these  difficulties  it  does 
.-.tern  to  me  that  if  at  least  we  try  to  think 
habitually  in  these  terms,  while  an  exact 
t'luaiioii  may  escape  us,  nonetheless,  we  will 
add  a  diiueuslon  to  our  tiilnking  with  respect 
'■'y  regulatory  problems. 

Tliird,  I  think  all  of  us  must  review  our 
past  patterns  of  regulation  and  determine 
the  extent  to  which  they  have  been  obsoleted 
or  perhaps  have  lost  the  reason  for  their 
being. 

Pourti,,  we  must  recognize  thai  ac.-onipa- 
nyiug  impatience  wi'U  overregulatiou  has 
been  a  renewed  faith  in  the  forces  o;"  com- 
petition and  a  renewed  conviction  that  a 
maxiuiizatlou  of  competition  in  the  mar- 
ketplace whenever  possible,  without  undue 
detritnent  or  harm  to  the  public,  i<-  the  best 
assurance  of  a  healthy, 'thrlvlnL'  economy. 
Central  to  the  ideology  of  this  couiui-y  has 
been  the  i;«iivictlon  tliat  markets  in  which 
the  ficc  forces  of  competition  operate  to  the 
ma.xln:ain  extent  possible  will  yield  the  great- 
est benefit  to  the  people.  By  this  means,  the 
ineftlcient  producers  lall  by  the  wayside,  the 
most  efficient  produce  at  the  lov.est  cost.  thu« 
makivg  goods  available  to  the  p-ibllo  at  the 
lowest  price.  'We  all  know  that,  while  a  com- 
pletely efficient  marketplace  Is  a  commend- 
able goal,  there  are  inevitably  imperfections 
and  oliortcomirifis  in  any  marker.  For  In- 
.-tance.  one  of  tlie  characteristics  of  a  com- 
pletely free  maiket  is  ease  of  access  and  yet 
in  many  industrie.^  today,  ceriaiuly  indus- 
tries such  a.s  steel,  aluminum,  and  automo- 
biles, entry  requires  a  forbidding  capita!  In- 
vestment, with  the  result  that  neces.sarily 
the  full  ilexihiiiiy  of  the  inurketplu-e  is  im- 
peded. 

Tlie  danger  that  these  lUiperftctions  of  the 
marketplace  might  result  hi  socially  undesir- 
able agf;regatlons  of  economic  power,  and 
that  some  of  the  players  in  the  marketplace 
might  mis-use  thoir  freedom  to  ctmipete  ttn- 
f airly  gave  rise  to  our  antitrust  laws  which 
have  been  an  effo,-t  to  put  restraints  upon 


such  abuses  and  the  consequences  of  such 
imperfections.  In  the  eyes  of  many,  the  ef- 
fort to  remedy  these  imperfections  and  these 
abuses  by  regulation  has  swung  the  pendu- 
lum excessively  away  from  competition  and 
they  are  urging  that  once  again  we  recognize 
the  strengths  and  validities  of  an  economlr 
system  in  which  competition  is  sovght  to  be 
maximized  consistently  with  the  protection 
of  the  people  against  abuses  In  the  market- 
place. 

It  seems  to  me  that  one  of  the  gr.atest  im- 
pediments to  reliance  on  competitive  foices 
In  the  marketplace  is  Impatience  and  unwill- 
ingness to  let  competition  take  Its  course  and 
a  hesitancy  to  accept  the  consequences  of  it 
Inevitably  there  will  be  times  when  it  ap- 
pears that  the  market  Is  mlsallocating  re- 
sources. At  those  tunes  the  near-irresistible 
temptation  of  those  with  authority  will  be  to 
intrude  into  the  marketplace  and  seek  a 
quick  remedy  of  the  distortion  or  misalloca- 
tion.  It  is  then  that  1  think  patience  Is  de- 
manded and  a  careful  con.slderatlon  of 
whether  the  harm  that  would  follow  from  a 
regulatory  intervention  might  be  greater 
than  the  distortion  Itself.  We  are  often  re- 
luctant to  accept  the  fact  that  one  essential 
aspect  of  competition  is  that  the  less  eiBcient 
producei-s  in  a  competitive  market  lose  out. 
W't  are  a  compassionate  nation;  we  f;ym- 
pathize  deeply  with  those  who  are  the  victims 
of  misfortuno  and  seek  to  alleviate  their 
plight. 

Out  of  this  compassion  has  arisen  in  many 
msijinces  a  reluctance  to  accept  the  fact  that 
lailure  is  the  correlative  of  success  in  a  com- 
petitive economy  and  that  tlie  inevitable 
t-oiLsequence  of  a  free  competitive  market 
will  be  the  elimination  of  those  who  cannot 
(lit  it  in  the  marketplace.  Sometimes  it  would 
a;ipear  that  regtUation  is  intended  to  proi.ect 
the  inefficient  producers  from  the  conse- 
quences of  their  own  incapacity.  When  this 
happens,  they  may  be  the  happy  beneficiaries 
of  tiie  regulatory  course,  their  more  succehs- 
lul  competitors  will  perhaps  be  even  happier 
because  their  marghis  of  profits  will  be 
swollen,  but  the  ultimate  lo-^er%  will  be  the 
people  who  buy  the  products  because  prices 
itievltably  will  be  higher. 

Somewhat  surprising  Is  the  sad  fact  that 
frequently  those  who  proclaim  most  cou- 
.sistcntly  tiieir  dedication  to  competition  and 
nee  markets  are  the  very  ones  who,  whe:i 
that  freedom  inflicts  injury  on  them,  sud- 
denly tur)i  strongly  protectionist  and  seek 
the  intervention  of  the  government.  Not 
infrequently  it  is  suggested  that  in  some 
fashion  the  government  should  intei-vene  to 
hinder  the  growing  sttccess  of  one  part  of  an 
industry  or  one  entity  in  an  industry  or  some 
activity  in  an  industry.  I  .spoke  of  being  sur- 
prised by  tills  and  yet,  I  suppose  one  should 
not  be:  self-interest  tisually  predominates 
over  Ideology  in  the  long-run.  It  seems  to  n.e 
that  a  much  more  appropriate  re.spon.':c  of 
American  business  when  a  competitor 
achieves  an  innovative  breakthrouoji  Is  t« 
develop  the  means  of  effectively  competing, 
rather  Ui.ni  .seeking  means  of  frustrating 
siicce£.->  in  a  negative  and  destructive  way. 

Finally,  certainly  one  of  tlie  objecvues 
whicii  nui,t  be  souKlit  when  we  regulate  is 
equivalence  of  regulations —dimply  put,  tho.-c 
<  r)mpetitoi^  similarly  situated  should  be  reg- 
ulated In  as  nearly  an  equivalent  a  fa.''hi<-iii 
as  po.ssilile. 

Reducing  the  ie- el  of  regulation  docs  not 
III  my  estimation  menu  that  we  turn  the 
rutiilessness,  the  unprincipled,  the  uvci  - 
leacliing,  the  vultures  loose  on  me  people 
without  re.str.i; :■•.;,  It  does  not  mf.an  that  we 
d!.s;na!iiic  our' enforcement  machi:ierie^-.  or 
reduce  the  rl^ov  of  our  efforts  to  see  to  it 
that  our  )aw.s  are  observed,  cr  lie  supine  in 
the  face  of  an  identified  evil— and  I  certa»r,ly 
do  not  think  this  Is  what  President  Ford  or 
others  who  Jiave  auvocrtr<>d  a  deempha^iH  or 
reinflfttioii  have  nienut-. 
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What  Is  needed  is  not  less  vigilance  In 
protecting  investors,  but  less  haste  in  adopt- 
ing the  regulatory  remedy,  greater  caution 
in  assuming  regulation's  benefits,  more  sym- 
pathetic consideration  of  the  fruits  which 
may  accrue  from  competition,  an  increased 
iilertnes.-?  to  opportunities  to  let  competition 
iiei-form  In  place  of  regulation.  If  all  of  us 
la  this  regulation  busine.ss  pursue  these 
patlis,  I  am  confident  we  will  be  responding 
i«  the  deeply  felt  ccnvictions  of  those  all 
of  us  serve— and  those  who  In  the  final  analy- 
sis employ  us — and  If  we  balanced  prudently 
I  ho  roles  of  competition  and  reg\iIation,  the 
public  will  continue  to  enjoy  the  piotcctlo?! 
we  have  .ill  sought  to  give  it. 


Revenue  .sharing  has  been  a  vahiable 
aid  to  State  and  local  governmenta  for 
meeting  tlieir  needs.  We  must  take  early 
affirmative  action  on  extending  the 
piosram. 


REVENUE  SH.ARING 

Mr.  PEARSON.  Mr.  President,  on  De- 
I  ember  31,  1976.  revenue  tharing  legisla- 
tion, originally  pa.'ised  by  Congre.s.s  in 
1972,  will  expire.  Thj.5  landmark  legisla- 
tion authorizes  $30  billion  for  some  39,000 
State  and  local  governments  throughout 
the  Nation  to  be  used  at  their  discretion. 
I  believe  this  worthwhile  program  must 
be  continued.  More  importantly,  ii  must 
be  extended  promptly. 

It  is  impel  alive  that  revenue  .sharing 
ije  extended  at  the  earliest  date  to  assure 
State  and  local  governments  that  these 
additional  funds  may  be  included  in  their 
ft.scal  year  1977  budget.s.  For  many  State 
and  local  governments,  the  fiscal  year 
begins  in  the  spring  or  early  summer. 
Consequently,  budget  planning  and 
analysis  will  commence  early  this  year. 
Should  the  revenue  .sharing  pi-ogi-am  not 
be  extended,  necessary  services  may  be 
t?Iiminated  at  the  local  level,  and  consid- 
rrable  attention  would  have  to  be  given 
to  revising  revenue  estimates. 

I  have  spoken  with  Kansas  Gov.  Robert 
Bennett  on  numerous  occasions  and  with 
stflte  and  local  ofiQcials  who  emphasized 
tliat  transpoi'tation  for  the  elderly,  im- 
inoved  facilities  and  metliods  for  solid 
wa-ste  dispasai,  upgrading  of  fire  and 
f  'Olice  protection,  advancement  in  hmnan 
relations  programs  and  social  senrices, 
recreational  opportunities,  improved 
J>ealth  care,  and  upgrading  of  ambulance 
.•services  are  only  a  few  of  the  many  valu- 
able benefits  made  available  to  our  citi- 
zens tlirougli  Federal  general  revenue 
.sharing. 

I  am  aware  that  the  Budget  and  Im- 
poundment Control  Act  prevents  either 
House  of  Congre.ss  from  passing  any 
.'ipending  legislation  before  enactment  of 
tlie  first  concurrent  budget  resolution, 
slated  for  May  15.  A  waiver  of  this  re- 
striction must  be  granted.  An  appropria- 
lion  for  revenue  shai-ing  cannot  wait. 
Slate  and  local  governments  across  the 
Nation  must  know  at  the  earliest  po.ssible 
(late  \\hether  revenne  sharing  moneys 
will  be  available,  and,  if  so,  how  much 
money  will  be  available. 

Therefore,  Mr.  President,  I  have  writ- 
ttn  the  chairman  of  the  Berate  Budget 
Conmiittee,  Mr.  Muskie,  and  the  ranking 
minority  member  of  the  Budget  Commit- 
tee, Mr.  Bflimon,  to  urge  appit>val  of  a 
waiver  of  the  Budget  and  Impoundment 
Control  Act  for  expeditious  consideration 
of  revenue  sharing  legislation.  I  have  also 
written  Senator  Lonc,  chairman  of  the 
Senate  Finance  Committee,  to  urge 
prompt  consideration  of  reventie  i^harlng 
legislation  in  committee. 
CXXTI 94— Port  2 


THE  ADVISORY  COMMITTEE  TO  THE 
NATIONAL  COMMISSION  ON  SUP- 
PLIES AND  SHORTAGES 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday, Senator  Scott  and  I  joined  in 
presenting  to  the  public  the  members  of 
the  newly  appointed  Advisory  Commit- 
tee on  National  Growth  Policy  Piocesset, 
to  the  National  Conmiis.sion  on  Sup- 
plies and  Shortages. 

Tlie  committee  i.<;  chaired  by  Mr. 
Arnold  Saltzman,  a  New  York  mduf  trial- 
ist  with  high-level  iwlicymaking  t.xpcii- 
ence.  At  tlie  presentation  of  the  com- 
mittee. Senator  Scott  and  I  had  some 
remarks  to  m^ke  concerning  the  tasks  of 
the  committee,  as  did  Mr.  Saltzman. 

I  ask  unanimoiLs  consent  that  copies 
of  tlicse  remarks  be  printed  in  the  Rec- 
ord along  with  the  membership  ol  the 
Advisory   Committee. 

There  being  no  objection,  the  matenal 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Rkmarks  of  Sekator  Mii<r  M.\NbFiFi.t),  U.S. 
•Senaie,  jANi-.ip.r  28,  1976 

Ladies  and  gentlemen,  Senator  Scott  and 
I  have  called  todays  press  briefing  for  tiie 
follov.ing  purposes: 

(1)  to  formally  announce  the  establish- 
ment and  the  membership  of  the  new  Ad- 
visory Committee  to  the  National  Commis- 
sion on  Supplies  and  Shortages;   and 

(2)  to  acquaint  you  with  the  hnporiant 
nii.ssion  that  has  been  assigned  to  tills  group 
by  the  Congress,  under  Public  Law  93-426. 

Two  years  ago  in  the  wake  of  the  energy 
^ris:s  .1  joint  bipartisaii  elfort  was  initiated 
'n  the  Senate  and  House  leadership  and  bv 
the  Executive  Branch  to  address  the  ques- 
tion: "What  about  next  thne?"  How  can  we 
as  a  N:ition  be  equipped  to  foresee  the  nest 
.-hortage  in  resources  or  hi  materials  or  in 
commodities  in  time  to  take  action  before- 
iiand,  and  not  after  the  crisis  has  pounced 
upon  us? 

Tills  effort  emerged  out  of  a  deep  sense 
of  frustration  with  the  disjointed  way  gov- 
ernment has  tended  for  decades,  not  eo 
much  to  act,  but  to  react — on  a  crash  basis — 
to  the  mjTiad  of  problems  that  will  accom- 
pany this  Nation's  growth  and  development 
as  the  economy  byomes  even  more  com- 
plex, as  the  world  becomes  even  more  inter- 
dependent. 

As  science  and  technology,  and  the  other 
forces  of  economic,  environmental  and  so- 
cial change  continue  to  reshape  the  world 
around  us,  it  has  l>ecome  clear  that  institu- 
tions of  government  and  the  traditional 
processes  relied  upon  to  develop  national 
policy  do  not  adequately  respond  to  new 
challenges. 

And  it  is  for  this  basic  reason  that  Mr. 
Ai-nold  S.  Saltzman,  an  Industrialist  with 
policy  level  experience  in  Federal  govei'n- 
ment,  has  been  chosen  to  head  up  this 
important  effort.  He  and  his  Committee  of 
prominent  American  leaders,  representing  la- 
bor, bushiess,  state  and  local  government, 
the  academic  world  and  citizen  and  con- 
sumer organizations,  will  develop  recom- 
mendations regarding  a  new  process  and 
structure  within  the  Nation.  Hopefully,  their 
recommendations  will  make  it  possible  at 
tlie  highest  levels  of  our  national  life  to 
think  ahead,  to  think  long-range,  to  analyze 
In  a  methodical  way  the  full  ^ectnim  of 


problems  and  opportunities  that  lie  before 
ottr  Nation  in  the  years  and  decades  ahead. 

Along  with  its  parent  organization — ^the 
National  Commission  on  Supplies  and  Short- 
ages charted  by  Donald  Rice  of  the  Band 
Corporation — this  Committee  wiU  hopefully 
provide  Congress  with  tpecific  suggestions  as 
'o  ways  we  as  a  Nation  might  improve  our 
capacity  to  assess  and  anticipate  problems 
ajssociated  with  resotirces.  materials  and  com- 
modity issues.  These  recominendations  are 
to  be  delivci-ed  to  the  Congress  by  the  end  (-i 
tills  year — appropriately  enough,  our  Na- 
tion's bicentennial  year. 

The  product  of  these  combined  efforts  will 
be  among  the  first  presented  to  the  95tii 
Congress  and  to  the  Administration  wbi<'b 
takes  office  in  January  1977. 

We  wish  to  publicly  express  our  own  per- 
sonal gratitude  to  Mr.  Saltzman  and  his 
Committee  colleagues  for  taking  on  this  vi- 
tally important  and  historic  mission.  We  also 
wish  tliem  every  success  in  their  mission  and 
pledjic  them  our  fullest  cooperation  and  sup- 
port. 

Statt-'-i.vt  of  Sen-woe  HuiH  Scott,  Jani  art 
28,  1976 
I  a.ii  delighted  to  join  Seiiator  Mauahelii 

today  in  presenting  to  the  public  the  mem- 
bers o:'  the  newly-appointed  Advisory  Com- 
mittee on  National  Growth  Policy  Processes. 
Tills    disthiguished    Committee    is    cJiargeil 

with  the  important  responsibility  of  deUT- 
mhiing  the  need  for  a  permarent  govern- 
ment agency  to  plan  the  Nation's  growth. 

Over  the  past  few  years  we  have  all  .seen 
the  serious  consequences  which  result  from 

tlie  ever-growing  scarcity  of  resources.  Many 
of  the.^  resources,  such  as  fossil  fuels,  c^n 
never  be  recovered.  What  we  must  attempt 
to  do,  however,  is  to  see  If  it  is  possible  t.i 
inanage  the  Nation's  growth  in  such  a  way 
as  to  prevent  the  unbridled  consumption  of 
resources  while  still  providing  for  a  growing 
economy. 

The  Advisory  Conunittee  will  tell  the  Con- 
gress this  yeai-  if  new  government  institu- 
t  ions  are  necessary  to  do  the  Job.  The  Com- 
mittee wUl  also  tell  the  Congress  what  leg- 
islative action  is  recommended  to  accom- 
plisli  tlie  same  objectives.  I  also  expect  the 
Conmiittee  to  advise  the  Executive  Branch 
Oil  the  whole  question  of  excessive  govern- 
ment regulation  in  the  economy — that  is,  do 
federal  controls  Inhibit  natural  growth? 

I  am  pleased  to  note  the  presence  on  the 
Advisory  Committee  of  two  dlsttnglushed 
Permsylvanlans — Roger  S.  Ahlbrandt  and 
Eric  A.  Walker.  Their  contributions  to  the 
Committee's  work  will  reflect  their  vast  e.\- 
perience  and  worlclng  knowledge  of  this  im- 
portant subject.  I  wish  tbem  well  in  this 
work,  and  Join  with  Senator  Mansfield  In 
extending  to  the  entire  Advisory  Committee 
our  hope  for  the  presentation  of  a  useful 
report  to  Congress  later  this  year. 

U.S.  Must  Change  Rusm  Government  uf 
Crisis  Management  o&  FnusTBATE  Lives  of 
Its  CirizENS 

Washincton,  D.C,  Jan.  28,  1976. — The 
United  States  must  change  from  a  govern- 
ment of  crisis  management  to  a  system  that 
anticipates  problems  and  plans  reasonable 
alternatives  or  It  will  loose  Ks  position  of 
leadership  in  the  family  of  nations  and  frus- 
trate the  lives  of  Its  Citizens,  Arnold  A.  Saltz- 
man, New  'york  industrialist,  told  a  Joint 
press  conference  held  today  by  the  leadership 
of  the  U.S.  Senate. 

Mr.  Salt/unan,  cliairm&u  of  Uie  Seagrave 
Corporation  who  also  has  held  various  eco- 
nomic and  foreign  policy  assignments  in  the 
Federal  Government,  is  chairman  of  the  new 
Federal  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National  Com- 
mission on  Supplies  and  Shortages.  The  ap- 
polntment  was  announced  at  the  Joint  eon- 
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ference  held  by  Senate  Majority  Leader  Mike 
Mansfield  and  Senate  Minority  Leader  Hugh 
Scott  who  Jointly  eponsored  the  legislation 
creating  the  committee  which  consists  of  dls- 
tingulbhed  leaders  from  consumer  groups,  la- 
lx>r.    business   and   the   academic   world. 

The  Committee  lias  been  Instructed  by  the 
Congress  "to  develop  recommendations  as  to 
tlie  establishment  oi  a  policy  making  process 
find  structure  within  the  Executive  and  Leg- 
islative branches  of  the  Federal  Government 
{IS  a  means  to  integrate  the  stufiy  of  supplies 
und  thortages  of  resources  und  commodities 
into  tlie  total  problem  of  bjtlanced  national 
growth  and  development,  and  a  system  for 
coordinating  these  efifoils  with  appropriate 
uiiilti-state,  regional  and  state  governmental 
j'.irisdictions." 

First  meeting  of  the  Coinmltiee  will  be 
Thursday,  January  29,  and  the  Committee 
recommendations  are  due  by  year  end. 

The  Committee  recommendations  will  be 
aimed  at  the  creation  of  new  mechanisms  ap- 
plicable to  the  Congress  and  Executive 
Branch  for  improved  policy  making;  processes 
as  well  as  suggestion  for  \arlous  nieans  by 
■which  federal  policy  making  efforts  can  be 
coordinated  with  multi-state,  regional  and 
state  governmental  Jurisdictions. 

Saltzman  stated  the  "Federal  Govenunent 
as  well  as  most  State  governments  have  been 
in  the  crisis  Intervention  buslnes-^.  A  partUil 
resuscitation  of  our  problems;  energy,  unem- 
ployment, Inadequate  capital  formation.  In- 
adequate housing  and  health  care  delivery 
sj'stems,  the  blight  of  our  citle=  and  trans- 
portation systems,  the  wastage  of  rural  pro- 
ductive areas,  environmental  hai'frds,  wasted 
industrial  capabilities,  and  a  whole  host  of 
other  present  and  futiire  dangers  are  a  resus- 
citation of  what  we  have  i^.ot  doi'.e — what  we 
liave  not  tended  to." 

"But  none  of  the  major  problems  prcvi- 
o\isIy  cited  Is  a  neat  package  unto  Itself. 
There  are  tentacles  wrapping  aroinid  not  only 
a  variety  of  economic  considerations,  but  po- 
litical, social  and  international  issues  as  well. 
They  cannot  be  attacked  helter-skelter  and 
solutions  isolated  to  one  problem  can  Impact 
adversely  on  others.  One  cannot  solve  the 
energy  problem  without  raising  a  host  of  en- 
vironmental. Inflation,  unemployment  and 
foreign  policy  considerations.  It  is  that  very 
complexity  and  the  difficulty  in  facing  up  to 
it  that  leaves  us  without  a  epeclflc  blue- 
print for  action  years  after  it  was  clear  we 
were  using  energy  faster  than  we  were  re- 
placing It." 

"Additionally,  it  is  essential  to  realize  that 
what  the  Federal  Government  does — or  fails 
to  do — Impacts  enormously  on  State  govern- 
ments and  how  they  can  plan  for  the  wel- 
fare of  their  citizens.  We  must.  In  some  or- 
ganized fashion,  translate  to  States  the  po- 
tentials and  possibilities  of  Federal  Govern- 
ment actions  before  they  occur,  and  bring 
to  the  Federal  Government  a  clearer  and 
more  timely  consideration  of  the  needs  and 
concerns  of  States  and  regional  groups." 

The  proper  use  of  the  planning  processes 
does  not  produce  a  set  of  solutions  cast  In 
concrete.  It  Is  a  process  designed  to  evaluate 
future  needs  and  capabilities  and  lay  out 
reasonable  alternatives.  "Whatever  national 
policy  development  process  proposed  or 
adopted,  must  be  based  upon — and  be  con- 
sistent with — our  society's  free-choice  value 
system  and  Its  multl-Jurisdlctional  structure. 
It  must  provide  for  the  Involvement  of  our 
state  and  local  governments  and  relate  to  the 
planning  processes  of  our  nation's  private 
sector."  Saltzman  said. 

National  Commission 
ON  SrppLics  AND  Shortages, 
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HATCH  ACT 


M; .  McGEE.  Mr.  President,  before  too 
long  the  Senate  will  consider  the  bill 
H.R.  8617  which  has  been  reported  by 
the  Committee  on  Post  Office  and  Civil 
Sei-vice.  This  is  the  bill  which  would 
restore  to  almost  3  million  Federal  and 
Postal  employees  a  large  measure  of  the 
political  freedoms  enjoyed  by  other 
Americans  by  making'  needed  amend- 
ments to  the  so-called  Hatch  Act. 

Tliat  changes  in  the  Hatch  Act  are 
needed  is  something  long  recognized  by, 
among  others,  the  Civil  Service  Commis- 
sion, wliich  has  responsibility  for  enforc- 
ing the  law.  Unfortimately,  despite  the 
fact  that  it  was  given  an  immense 
amount  of  time  to  consider  the  subject, 
the  Commission  has  been  prevented  from 
proposing  reforms  on  its  own.  Neverthe- 
less, reforms  are  proposed  by  H.R.  8617, 
a  carefully  considered  measure. 

The  Hatch  Act  as  it  stands  today  is 
generally  a  vague  piece  of  legislation. 
But  its  effect  is  not.  That  effect  is  a  seri- 
ous constraint  on  the  first  amendment 
rights  of  nearly  3  million  Americans  in 
the  name  of  curbing  abuses. 

Mr.  President,  in  the  Januaiy  26  issue 
of  the  Federal  Times,  Executive  Vice 
President  J.  Joseph  Vacca  of  the  Na- 
tional Association  of  Letter  Carriers  pre- 
sents a  well-reasoned  article  which  con- 
cludes with  a  statement  that — 

Laws  cannot  be  allowed  to  deny  rights— 
they  can  only  curb  abuses. 


H.R.  8617  addresses  this  very  issue. 
It  restores  rights  and  It  strengthens  the 
curbs  against  abuse.  I  ask  unanimous 
consent  that  Mr.  Vacca's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Forttm:  Does  Hatch  Act  Reform  Have 

"Hidden  Evil"? 

(By  J.  Joseph  Vacca) 

In  tlie  next  few  weeks,  the  Hatch  Act  re- 
form bill  win  be  brought  before  the  Senate 
for  a  vote.  Under  the  name  "Ihe  Federal 
Employees  Political  Activities  Act  of  1975 
(HR  8C17),"  it  has  already  passed  the  Hou.sc 
by  an  overwhelming  majority,  2S8  to  119. 

These  majority  congressmen  received  an 
aggregate  of  almopt  23  million  votes  from 
their  constituents,  and  it  was  these  voters 
thev  were  representing  whea  thev  voted  for 
HR  8617. 

A  vote  equal  to  that  or  more  will  be  repre- 
sented when  (and  If)  the  Senate  pa-sses  the 
bin  after  the  holiday  recess. 

Certainly  such  a  demonstration  of  pviblic 
pentiment  for  enactment  should  end  there. 
But  it  probably  won't  because  President  Ford 
has  tiiftady  indicated  he  will  veto  this  legis- 
lation. 

What  hidden  evil  is  apparent  only  to  the 
President  that  this  vast  majority  of  Ameri- 
cans cannot  see?  What,  Indeed,  is  the  evil 
linking  Iichind  this  bill?  Wliat  does  It  really 
Uo? 

HR  8617  modifies  the  Hatch  Act  by  per- 
mitting over  three  million  postal  and  fed- 
eral employees  the  right  to  participate  volun- 
tarily and  as  private  citizens  in  the  political 
life  of  this  nation  so  long  as  those  activities 
do  not  ei'en  appear  to  compromise  the  In- 
tegrity of  the  merit  system  or  the  Impartial 
administration  of  the  functions  of  govern- 
ment. 

In  the  form  the  bill  passed  the  House,  tliere 
are  ten  major  provisions  designed  to 
strengthen  the  protection  of  the  employee 
against  coercion,  while  restoring  to  the  em- 
ployee i.he  Constitutional  rights  denied  by  the 
ambiguities  of  the  current  Hatch  Act.  The 
provisions: 

State  that  postal  and  federal  empolyees  arc 
encouraged  to  exercise  their  right  to  volun- 
tary political  participation. 

Prohibit  the  use  of  official  authority.  In- 
fluence, or  coercion  with  the  right  to  vote, 
not  to  vote,  or  to  otherwise  engage  in  polit- 
ical activity. 

Prohibit  use  of  funds  to  influence  votes; 
solicitation  of  political  contributions  by  su- 
perior officials:  and  making  political  contri- 
butions In  government  rooms  or  buildings. 

Prohibit  political  activity  while  on  duty,  in 
federal  buildings,  or  In  uniform. 

Prohibit  the  extortion  of  money  for  politi- 
cal purposes  from  postal  and  federal  em- 
ployees. 

Provide  leave  for  candidates  for  elective 
office.  Employees  who  seek  full-time  elective 
office  must  take  leave  90  days  prior  to 
election. 

Authorize  the  Civil  Service  Commission  to 
Investigate  aUeged  violations  of  law.  Limits 
investigation  of  prohibited  activities  to  90 
days. 

Establish  en  independent  board  whose 
function  Is  to  adjudicate  alleged  violations 
of  the  law  and  provide  Judicial  review  of  ad- 
verse decisions. 

Subject  violators  of  law  to  removal,  sus- 
pension, or  lesser  penalties  at  the  discretion 
of  the  board.   . 

Require  that  the  Civil  Service  Commission 
conduct  a  program  for  informing  postal  and 
federal  employees  of  their  rights  of  ptMtloal 
participation  and  report  annually  to  tht 
Congress  on  Its  Implementation. 

Certainly  this  Is  no  return  to  the  "spoila 
system."  On  the  contrary,  HB  8617  adds  U> 
and  streingtbens  those  merltorioiis  features 
of  the  Hatoh  Act  by  providing  federal  olvU- 
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Ian  and  postal  employees  and  the  public  with 
even  greater  protection  against  any  recur- 
rence of  the  spoils  system. 

Further,  it  updates  the  Hatch  Act  by  re- 
moving those  parts  which  are  no  longer 
appUcable.  In  effect,  the  reform  measure 
strengthens  the  prohibitions  against  abuse, 
and  removes  the  prohibitions  which  denied 
Constitutional  freedom. 

Surely,  none  of  us  believe  that  any  demo- 
cratic form  of  government,  and  especially 
ours,  was  designed  or  Intended  to  be  a  pro- 
hibitive society.  Neither  was  it  envisioned 
aa  a  class-oriented  society,  with  certain 
privileges  available  to  only  a  few.  As  a  na- 
tion, we  have  gone  to  great  lengths  to  pre- 
serve this  concept. 

Even  before  the  Constitution  was  framed, 
the  i>rivileges  and  duties  of  the  right  of 
franchise  were  extended  beyond  the  limita- 
tion of  property  holders.  In  1865,  it  wias  fvu"- 
ther  expanded  to  Include  the  vast,  newly 
freed  slave  population. 

In  1918,  despite  dh:e  predictions  of  na- 
tional dl  raster,  women  were  admitted  to  the 
political  scene.  The  recently  adopted 
Twenty-Slxtii  Amendment  admitted  18-year- 
olds  to  the  fraternity  of  full  citizenship. 

AU  these  forward  looking  steps  were  ac- 
complisbed  by  Congress  In  order  to  broaden 
the  base  of  political  participation — to  bring 
into  being  a  form  of  government  more  truly 
representative  of  the  people.  To  further  this 
end,  during  the  past  few  years  additional 
civil  rights  amendments  have  been  parsed, 
congressional  redlstrlctlng  has  been  put  into 
effect,  and  the  "one-man-one-vote "  concept 
haa  been  expanded. 

In  all,  it  has  indeed  been  an  ImpreFslve 
record  of  dedication  to  individual  freedom. 
Except  for  one  thing — the  Hatch  Act  of  1939. 
As  a  result  of  this  law,  over  three  million 
citizens  continue  to  be  deprived  of  theU- 
Constitutional  right.  We  cannot,  and  we 
should  not  continue  to  condone  the  erosion 
of  ftill  rights  of  citizenship  currently  denied 
to  such  a  large  seg-ment  of  our  population. 

Apparently,  most  of  our  forebears  agreed 
with  us.  From  1791  until  1939,  no  one  felt 
the  need  to  remove  political  rights  from  any 
segment  of  our  society.  On  the  contrary,  for 
138  years  the  whole  thrust  was  toward  Hie 
expansion  of  those  rights.  Even  upon  Its 
founding  In  1883,  the  Civil  Service  Commis- 
sion felt  no  need  to  curtail  Constitutional 
rights.  It  taimedlately  issued  CSC  Rules  I 
and  n.  They  read  as  follows: 

Rule  I.  No  person  In  said  senice  shall  use 
his  official  atnhority  or  Influence  either  to 
coerce  the  political  action  of  any  persoi;  or 
body  or  to  Uiterfere  with  any  election. 

Rule  II.  No  person  In  the  public  service 
shall  for  that  reason  be  tuidcr  any  obliga- 
tion to  contribute  to  any  political  fund,  or 
to  render  any  political  services,  and  he  wHl 
not  be  removed  or  otlierwi.-*  prejudiced  for 
refusing  to  do  so. 

That  Just  about  said  it  all.  And  for  ahnost 
66  years,  it  was  almost  all  that  was  needed. 
But  Just  to  make  sure,  in  the  early  1900%,  the 
Lloyd-LaFollette  Act  was  passed  asserting  the 
right  of  every  federal  employee  to  communl- 
«aie  directly  with  Cont^vCbs.  Thus,  this  act 
construed  •political  activity  "  by  federal  em- 
ployees as  both  appropria^«  and  legal.  And 
the  sleeping  dog.s  of  denir.l  remauieU  at  rest 
lor  well  over  anotlier  decade. 

But  in  1938,  the  political  exces.-ses  of  an- 
other administration  resurrected  the  "Spoils 
S\-steii)  "  Congress  was  ijuick  to  react — or 
to  overreact. 

Beset  by  the  tcr.or  of  the  times—an  tui- 
piccedcnied  third-leint  President— impend- 
ing war  abroad — Communist  and  Bund  scares 
at  home— Coneress  quickly  forged  together 
and  passed  the  Hatch  Act.  Ported,  perhaps, 
is  too  strong  a  word.  Fused  or  mePed  to- 
gether ml^t  be  more  appropriate. 

I-'or  instance,  membership  in  a  party  ad- 
vocating overthrow  of  our  constitutional 
form  of  government  was  prohlbltetl.  Today, 


many  such  parties  are  legal.  References  to 
subversion  of  the  public  welfare  either  for 
Ideological,  political  or  economic  reasons  has 
already  been  defined  by  statute  and  Inter- 
preted by  the  courts.  Also  thrown  Into  the 
pot  were  some  3,000  CSC  "political  activity" 
decisions  banded  down  over  the  68-year  pe- 
riod the  commission  had  been  in  existence. 
Their  applicability,  even  in  1939,  was  often 
vague,  extraordinarily  broad  and  occasionally 
capricious.  In  the  somewhat  brighter  light  of 
1975,  many  of  Its  definitions  and  interpreta- 
tions have  done  moi-e  than  remain  clouded — ■ 
they've  become  totally  obscure. 

Ttie  ultimate  restilt  has  been  to  create  an 
atmosphere  of  uncertainty  and  fear  that 
results  in  something  that  seems  to  be  a  form 
of  coerced  apathy.  It  is  not  surprising. 

As  an  example,  one  paragraph  of  the  act 
(Item  13(b),  Section  733.11)  states  that: 

"All  employees  are  free  to  engage  In  po- 
litical activity  to  the  widest  extent  consist- 
ent with  the  restrictions  Imposed  by  law  and 
this  subpart." 

Then,  after  listing  information  concerning 
permissible  activity,  it  concludes  with  a 
typical  ambignilty: 

"If  participation  In  the  activity  would  In- 
terfere with  the  efficient  performance  of  offi- 
cial duty,  or  create  a  conflict  of  Interest" — 
the  head  of  the  agency  may  prohibit  or  limit 
the  participation  In  activities  otherwise  de- 
clared permissible." 

It  Is  a  statement  that  does  Indeed  fill  what 
seems  to  be  the  requirements  of  the  current 
Hatch  Act.  It  is  vague,  broad,  capricious  and 
sufficiently  clouded. 

We  think  the  Hatch  Act  reform  biU  will 
go  a  long  way  toward  "uncloudlng"  the  issue. 
It  may  well  determine  whether  over  three 
mUllon  persons  are — in  truth — citizens,  or 
are  to  remain  "half-class"  citizens.  To  be 
sure  the  reform  bill  doesn't  make  anyone  a 
"good  citizen."  But  It  does  give  them  the 
right  to  be  a  "good  citizen."  The  current 
Hatch  Act  does  not! 

The  negatives,  of  course,  have  been  nu- 
merous— but  not  always  intelligent  or  ac- 
curate. In  a  recent  Washington  Poet  article. 
Rep.  OUbert  Oude,  R-Md.,  said:  "The  Hatch 
Act  Is  what  lets  government  workers  say 
'No'  ...  to  partisan  attempts  to  sway  the 
day-to-day  decisions  that  affect  all  our  lives." 
He  neglects  to  add,  however,  that  It  also 
prohibits  them  from  saying  either  "yes"  or 
"no"  to  decisions  that  affect  their  lives. 

The  congressman,  along  with  most  other 
opponents  of  the  bill  points  out,  apparently 
with  great  pride,  that  government  workers 
are  free  to  take  part,  or  even  be  candidates 
in  "nonpartisan"  elections. 

That  is  indeed  a  strong  dose  of  confusion. 
Surely  an  election.  In  order  to  be  truly  non- 
partisan, would  have  to  also  be  unopposed. 
It  would  also  seem,  from  the  Hatch  Act  view- 
point, this  unopposed  candidate  would  be 
constrained  from  expressing  any  opinions, 
lest  he  be  guilty  of  a  violation. 

Fortunately,  the  best  minds  in  our  coun- 
try (federal  and  postal  workers  included)  do 
have  opinions.  According  to  supporters  of 
the  Hatch  Act.  opinions  require  strict  legis- 
lative control.  They  seem  to  think  that  an 
unaspirated  opinion  Is  a  dangerons  thhig — 
especially  If  it  is  allowed  to  become  public 
knowledge. 

In  presenting  the  reform  act  bill  to  the 
Senate  Committee  on  Post  Office  and  Civil 
Service,  Rep.  William  L.  Clay,  D-Mo.,  said: 

"Prohibiting  voluntai-y  off-duty,  political 
p.f-tivity  of  government  employees  .  .  .  treads 
on  thin  ice  and  flies  in  the  face  of  the  guar- 
antees of  the  First  Amendment.  Wlien  we 
attempt  to  prohibit  or  regulate  these  activ- 
ities we  deny  free  speech  and  free  associa- 
tion. For  this  body,  or  any  other  body  of  gov- 
ernment to  do  that,  there  must  be  a  com- 
peUhig  interest  and  ovei-\vhelmlng  Justifica- 
tion." 

The  "overwhelming  Jastlflcation"  in  the 
eve  and  from  the  mouth  of  the  CivU  Service 


Commission  is  the  totally  negative  attitude 
that  postal  and  federal  employees  cant  be 
allowed  to  keep  Inherent  cltizentftilp  rights 
because  neither  employees  nor  their  supe- 
riors can  be  trusted  to  leave  partisan  politics 
outside  the  work  place.  Surely  public  em- 
ployees are  as  capable  as  those  to  the  private 
sector  of  separating  their  political  views  from 
their  work. 

If  morality  and  Integrity  wlthta  the  work 
force  can  only  be  maintained  by  strict  legis- 
lation, by  denial  of  rights  and  prohibitions, 
then  it  can't  be  maintained  at  all.  The  18th 
Amendment  proved  that. 

Laws  cannot  be  allowed  to  deny  rights — 
they  can  only  curb  abtises.  The  Hatch  Act  re- 
form measure  will  address  both  these  needs 
and  should  be  passed  either  without,  or  over 
any  Presidential  veto.  For  two  hundred  years, 
political  freedom  has  been  America's  com- 
mitment. It  should  remain  srv. 


NO  FAULT:   BAD  SEED.  EVIL  FRUIT 

Mr.  FANNIN.  Mr.  President,  as  Con- 
gress considers  various  proposals  to  es- 
tablish Federal  no-fault  Insurance 
schemes,  I  think  it  prudent  that  we  also 
consider  the  effects  that  State  no-fault 
insurance  programs  have  had  on  insur- 
ance costs. 

For  those  of  my  colleagues  who  believe 
that  no-fault  is  the  answer  to  these 
problems  of  high  auto  instirance  rates,  I 
recommend  they  read  carefully  an  edi- 
torial by  Robert  M.  Bleiberg  in  Bar- 
ron's entitled.  "Who's  to  Blame?" 

As  the  editor  points  out,  "no-fault  in- 
surance has  run  smack  into  the  real 
world"  and  the  results,  as  GEICO  and 
other  private  insurers  have  found,  are 
disastrous.  While  the  total  number  of 
bodily  injury  claims  have  declined,  the 
size  of  serious  claims  has  Increased  dra- 
matically. Accordingly,  premiums  in  no- 
fault  States  are  also  risin«  rapidly.  For 
instance,  in  Massachusetts,  the  first 
State  to  zAfypt  a  no-fault  system,  insur- 
ance rates  are  the  highest  in  the  Na- 
tion. Federal  no-fault  Insurance  is 
clearly  not  a  consumer's  dream. 

As  the  editorial  demonstrates,  "no- 
fault,  by  creating  a  powerful  incentive 
to  fraud,  has  begim  to  take  a  heavy 
moral  toll."  The  writer  concludes: 

Prom  the  outset,  the  concept  of  no-fault 
■was  totally  flawed.  For  one  tMng.  by  foeus- 
ing  on  loss  of  Income,  the  system  automati- 
cally discriminates  against  the  very  young 
and  old,  who  thereby  are  deprived  of  legal 
redress.  ...  By  making  guilt  hrelevant,  no- 
fatilt  and  the  free-and-easy  riders  which  It 
has  encoturaged  can  scarcely  fall  to  under- 
cut highway  safety,  law  enforcement  and 
the  sense  of  personal  respon-slblllty  on  which 
a  free  society  depends." 

Mr.  President,  I  ask  unanimous  con- 
.<;ent  that  this  article  from  Barron's  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Who's   to   Blame.* — No-Faxji-t   Iksuranck 

EUs  Run  Smack  Into  thb  Rsai.  Woauj 

"We  wish  to  advise  you  of  certain  actions 
i«keu  today  at  a  special  meeting  of  the 
Board  of  Directors  of  Government  Employees 
Insurance  Company.  These  actions  were 
taken  because  in  the  year  1975,  for  the  first 
time  in  32  years,  the  Company  stiffered  a  net 
operaUng  loss  and  because  the  loss  is  very 
substantial. 

"The  automobile  insvu-auce  Industry  haa 
just  completed  a  year  Uiathas  been  the  worst 
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by  far  In  its  long  hlstoty.  The  exceptionally 
severe  Impact  of  Inflation  upon  the  prin- 
cipal components  of  automobile  claims  cost — 
hospital  and  medical  charges  and  the  cost 
of  automobile  repairs — was  aggravated  by 
the  unexpectedly  adverse  effect  of  no-fault 
laws,  which  together  drove  the  claim  costs 
of  automobile  Insxirers  to  unprecedented 
levels.  Since  93%  of  our  total  business  Is  in 
the  private  passenger  automobile  Unas. 
OEICO  was  especially  vulnerable  to  these  op- 
pressive forces  afflicting  the  entire  industry." 
In  the  world  of  finance,  commercial  banks, 
notably  Citicorp  and  Chase,  of  late  have  been 
making  the  blackest  headlines,  but.  in  iq>ite 
of  those  who  are  raising  a  belated  hxie  and 
cry,  banks  are  yesterdays  news.  As  suggested 
by  the  grim  paragraplis  cit«d  above  (taken 
from  a  letter  dated  January  14,  1976.  "to  the 
shareholders  and  holders  of  warrants  of  Gov- 
ernment Employees  Insurance  Co."),  the  big 
financial  stories  In  the  months  to  come  may 
lie  elsewhere.  The  plight  of  OEICO,  one  of 
the  largest  (It  accoimts  for  3'^%  of  total 
industry  volume)  and  once  most  flourishing 
automobile  insurance  underwrit-ers  in  the 
country,  strikes  us  as  noteworthy.  From  an 
all-time  high  a  few  years  ago  in  the  mid- 
'Sixtles,  the  company's  shares  plunged  last 
week  to  a  low  of  84  or  so.  GEICO  has  Just 
reported  for  1975  an  underwriting  loss  of  $140 
mUUon  (S65  million  in  the  fourtOi  quarter 
alone),  figures  which  regulatory  authorities, 
who  reportedly  are  weighing  merger  for  the 
embattled  concern,  openly  describe  a«  "stag* 
gerlng."  Thi-oughout  the  trade,  fears  are 
spreading  of  fiirther  impleasant  stirprlse. 

What  Interested  us  most  about  the  v/hole 
unfortunate  affair  was  OEICO's  reference  to 
the  "unexpectedly  adverse  effect  of  no-fault 
laws."  Since  this  new  approach  to  auto  in- 
surance, under  which  nobody  is  to  blame  for 
accidents  and  motorists  collect  from  their 
ov.n  companies,  sxirfaced  In  the  'Sixties — 
sprang  full-blown,  as  it  were  from  a  few  lofty 
academic  brows— no-fault  ha?  been  widely 
hailed  as  an  idea  whose  time  has  come. 
Pushed  by  organized  labor,  consumer  cham- 
pions, politlclans-on-the-make  and  even  a 
number  of  casualty  underwriters  (and  vigor- 
ously opposed  only  by  trial  lawyers,  whose  in- 
terest In  the  existing  adversary,  or  tort,  sys- 
tem gives  them  an  obvious  axe  to  grind) ,  the 
so-called  reform  has  made  considerable  head- 
way. Over  the  years.  16  states,  containing 
nearly  40%  of  the  total  U.S.  population,  have 
enacted  measures  which  restrict  the  right  to 
sue  in  an  automobile  accident  ca.se.  Pending 
in  both  houses  of  Congress — and  given 
greater  chance  of  passage  than  ever  before — 
is  a  bill  which  would  impose  federal  no- 
fault  standards  on  all  50  states. 

A  rolling  bandwagon,  as  we  have  said  be- 
fore ("Stop.  Look  and  Listen,"  Barron's,  Jan- 
uary 17.  1972),  is  an  awesome  sight:  momen- 
tum isn't  easy  to  stop.  Yet  a  mounting 
weight  of  evidence  suggests — as  The  Wall 
Street  Journal  the  other  day  so  aptly  put 
It — that  no-fault  insurance  "isn't  all  it  was 
cracked  up  to  be."  True,  the  system  does 
yield  prompt  settlements  and  keeps  a  good 
many  accident  cases  out  of  coiu-t.  Such  bene- 
fits, however,  come  excessively  high.  By  de- 
creeing "thresholds"  in  medical  bills  beneath 
which  victims  cannot  sue,  no-fault  has 
spawned  an  epidemic  of  inflated  and  fraudu- 
lent claims.  Far  from  lowering  Insurance  pre- 
miums, a  point  on  which  proponents  vastly 
oversold  the  public,  no-fault  has  led  direct- 
ly— pending  federal  legislation  would  accel- 
erate the  trend — to  their  rapid  climb.  To- 
gether with  the  spiralling  costs  of  goods  and 
services,  no-fault  has  weakened  casualty  in- 
surance finances  and,  to  judge  by  OEICO's 
probable  fate,  put  major  firms  in  jeopardy. 
Actuaries  aren't  supposed  to  make  a  mistake 
in  arithmetic;  when  they  do.  It's  a  beaut. 

In  flunking  addition  and  subtraction,  to  be 
sure,  underwriters  have  had  lots  of  company. 
Consumers  Union  and  the  AFL-CIO  have 
lined  up  solidly  behiud  no-fault,  while  all 


told  24  states,  comprising  more  than  half  the 
people  la  the  country,  have  enacted  Into  law 
one  or  another  version.  (While  they  differ  in 
detail,  all  provide  direct  coverage  to  the  pol- 
icyholder for  medical  expenses  and  loss  of 
income.  Subject  to  various  cut-off  points  in 
16  states — the  notorious  threshold — injured 
parties  also  may  seek  fwther  redress  In 
court.)  And  the  liberal  press,  which  uner- 
ringly lines  up  on  the  wrong  side  of  Issues, 
continues  to  beat  the  drums,  notably  for 
the  pending  federal  legislation.  Thus,  col- 
umnist Sylvia  Porter  recently  wrote:  "Wltli 
effective  no-fault  in  every  state,  the  auto 
reparations  system  would  be  rid  of  the  waste, 
delay,  injustice  and  personal  tragedy  that 
so  often  pervades  the  fault  system.  With  ef- 
fective no-fault,  our  auto  insurance  pre- 
miums could  pay  for  a  sxibstantial  pait  of 
the  losses  of  those  seriously  Injured  in  auto 
accidents  (as  against  the  mere  30  percent 
of  the  losses  they  now  receive) .  Wliat's  more. 
insurance  experts  say  that  based  on  today's 
cost  factors,  this  could  be  done  without  anj 
increase  in  premiums." 

Sylvia  Porter's  ctilnmn  was  iudiguanlly 
headlined.  "What  Happened  to  No-Fault 
Drive?"  The  answer  seems  to  be  that  it  ran 
smack  into  the  real  world.  As  noted,  owing 
to  the  automatic  coverage,  the  number  of 
claims  has  declined.  However,  the  size  of 
each  claim,  and  the  total  dollar  volume,  have 
ballooned  way  past  the  point  (for  under- 
writers, at  any  rate)  of  no  return.  As  Dctnald 
L.  Schaffer — Vice  President,  Secretary  and 
General  Counsel  of  Allstate  Insurance  Co., 
subsidiary  of  Sears,  Roebuck — told  the  Sen- 
ate Committee  on  Commerce,  both  New  Yorl: 
State  and  New  Vork  Jersey  have  experienced 
a  40";^  decline  in  claims,  but  a  50' o  Increase 
in  "severities."  Ratios  look  even  v.orse  in 
Connecticut  and  Maryland.  As  to  Florida. 
"We  experienced  an  approximate  65%  de- 
crease in  the  frequency  level  of  bodily  injury 
clalrn-s.  However,  we  have  at  the  same  time 
experienced  an  approximate  230%  increase 
In  the  severity  of  such  claims.  Thtis,  in  Flor- 
ida our  payouts  for  third  party  bodily  in- 
Jury  liability  claims  in  the  no-fault  system, 
including  attorneys  fees,  are  somewhat  high- 
er now  than  they  were  previous  to  imple- 
mentation of  that  plan." 

To  nobody's  surprise — except,  perhaps,  Mf . 
Porter's — premiums  everywhere  are  on  the 
rise.  In  New  York  State,  for  example,  rates 
have  Increased  20%  In  the  past  12  months, 
and,  according  to  officialdom,  the  end  is  no- 
where ill  sight.  lu  Massachusetts,  where  pre- 
miums originally  were  trimmed,  they  now 
have  become  the  costliest  in  the  country.  A 
motorist  living  In  Boston,  driving  a  new  car 
and  carrying  collision,  fire,  theft  and  liabil- 
ity coverage,  pays  roughly  50%  more  than 
he  did  in  1970,  Just  prior  to  the  state's  en- 
actment of  no-fault.  Since  the  latter  also 
covers  property  damage,  even  sky-high  rates 
have  tailed  adequately  to  compensate  Insur- 
ance companies,  which  have  suffered  heavy 
losses  and  periodically  threatened  to  leave 
the  Bay  State  to  its  own  devices.  Moreover, 
imder  the  proposed  federal  law,  nearly  every- 
thing wrong  with  the  varlotjs  state  laws — 
notably  costs — would  go  from  bad  to  worse. 

Dollars-and-cents  aside,  no-fault,  by  creat- 
ing a  powerful  incentive  to  fraud,  has  begun 
to  take  a  heavy  moral  toll.  "People  are  learn- 
ing," ft  OEICO  spokesman  told  The  Wall 
Street  Journal,  "that  all  they  have  to  do  Is 
have  another  X-ray  or  spend  another  night 
In  the  hospital"  in  order  to  cross  the  thresh- 
old. Thomas  C.  Morrill,  a  vice  president  of 
State  Farm  Mutual  Automobile  Insurance 
Co.,  has  alleged  that  in  Florida,  where  a  spe- 
cial state  task  force  is  investigating  charges 
of  widespread  fraud  among  doctors,  lawyers 
and  claimants  in  the  Miami  area,  "many 
cases  that  should  have  been  settled  quickly 
.  .  .  have  instead  been  built  to  a  level  that 
exceeds  the  threshold  established  by  the  law. 
Once  that  level  Is  passed,  (claimants)  are 
free  to  go  for  that  alluring  pot  of  litigious 
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gold  which  our  customers  keep  fining  for 

them." 

Bad  seed,  evil  fruit.  From  the  outset,  the 
concept  of  no-fault  was  fatally  flawe<L  For 
one  thing,  by  focusing  on  loss  of  Income,  the 
system  automatically  discriminates  against 
the  very  young  and  old,  who  thereby  are  de- 
prived of  legal  redress.  Bias  and  quirk.  In 
effect,  have  been  enshrined  in  the  law.  By 
making  guilt  irrelevant,  no-fault  and  the 
free-and-easy  riders  which  It  has  encouraged 
can  scarcely  fail  to  undercut  highway  safety, 
law  enforcement  and  the  sense  of  personal 
responsibility  on  which  a  free  society  de- 
pends. "Pain  and  suffering,"  as  we  have  said 
before,  may  be  overdone,  but  that  doesn't 
waiTant  placing  a  premium  on  license.— 
RoerRT  M.  Bleibesg. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  1  week 
ago  the  Senate  ratified  the  Convention 
on  Political  Rights  of  Women  as  ap- 
proved by  the  United  Nations.  It  was  one 
of  three  human  rights  treaties  submitted 
by  President  Ti-uman  to  the  Senate  in 
1949  for  ratification.  This  action  was  cer- 
tainly long  overdue.  Tlie  Convention  on 
tlie  Pie\ ention  and  Punisliment  of  the 
Crime  of  Genocide,  however,  has  still  not 
been  ratified  by  this  body.  In  view  of  the 
recent  approval  of  the  political  rights 
for  women  treaty,  our  iiuiction  on  the 
Genocide  Convention  becomes  even  more 
rielijiquent. 

Witnesse.s  at  the  hearings  on  the 
women's  political  rights  conventions  in 
December  of  1975  cited  some  excellent 
reasons  for  positive  and  prompt  action  on 
ratification,  llie  same  reasons  may  be 
applied  to  the  case  for  ratification  of  the 
Genocide  Convention.  I  quote  the  reijort 
in  part : 

Wliile  ratification  may  be  a  largely  symbolic 
gesture,  the  (Foreign  Relations)  Committee 
nevertheless  believes  that  it  will  have  positive 
results.  Witnesses  referred  to  the  following; 

It  will  remove  an  anomaly  and  source  of 
embarrassment  that  the  United  States,  which 
speakc  so  deeply  about  human  rights  in  inter- 
national forums,  is  one  of  the  few  nations 
not  to  have  become  a  party  to  something  as 
basic  a.s  a  treaty  gxtaranteeing  political  rights 
to  women. 

United  States  ratification  can  encourage 
other  nations  to  adhere  to  the  convention. 
Tlie  Committee  notes  in  passing  that  the 
other  non-parties  to  the  United  Nations  Con- 
vention come  mainly  from  the  Moslem  and 
African  areas. 

It  will  put  us  in  a  better  legal  and  moral 
position  to  protest  Infringement  by  other 
parties  to  the  conventions  of  the  particular 
rights  with  which  they  deal. 

Ratification  will  Increase  U.S.  credibility  In 
the  process,  still  continuing,  of  drafting  in- 
ternational legal  norms. 

Tlie  reasons  stated  abo\  e  are  succinct 
and  compelling.  There  is  no  longer  any 
rational  reason  for  this  body's  contin- 
ued refusal  to  ratify  the  United  Nations 
Genocide  Convention.  Precedent  has  now 
been  est.ablished  with  regard  to  these 
himian  rights  treaties.  The  United  States' 
ratification  of  the  Genocide  Convention 
is  long  overdue. 


DR.  JAMESj  A.  SENSENBAUGH 

Mr.  MATHUk.  Mr.  President.  I  note 
with  regret  tbe  report  that  James  A. 
Sensenbaugh  has  amiounced  his  inten- 
tion'to  retire  this  Jime  as  superintend- 
ent of  schools  for  the  State  of  Marj'Iand. 
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I>r.  Sensenbaugh.  and  I  share  with  pride 
the  privilege  of  being  natives  of  Fred- 
erick Counly.  In  his  career  as  teacher 
and  administrator  he  has  left  an  ind^- 
ible  mark  upon  education  in  Bfaryland. 
In  his  letter  announcing  his  plans  to  re- 
tire. Dr.  Sensenbaugh  refers  to  Maryland 
as  "a  State  nationally  recognized  for  its 
school  system  structure,  its  educational 
leadership."  James  Sensenbaugh  him- 
self is  a  large  part  of  the  accomplishment 
described  in  those  words. 

The  Simpapers  of  January  29th  in- 
cludes a  brief  review  of  his  career,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sensenbauch  Annottnces  June  Retihement 
(By  Mike  Bowler) 
James  A.  Sensenbaugh,  the  state  superin- 
tendent of  schools  and  a  fixture  in  the  llary- 
land  education  scene  for  the  past  12  yean, 
announced  yesterday  that  he  wlU  retire  at 
the  end  of  his  current  four-year  term  June 
30. 

Maryland's  chief  state  school  officer  since 
1964.  Dr.  Sensenbaugh  told  the  state  school 
board  which  was  meeting  that  he  would 
be  willing  to  stay  on  for  a  year  beyond  the 
June  date  "should  It  ease  the  task  of  the 
board  In  bringing  another  person  into  the 
position." 

However,  an  informal  search  for  a  succes- 
sor already  had  begun,  according  to  sources. 
There  was  no  "heir  apparent"  In  the  state 
Education  Department,  and  some  state  board 
members  were  urging  that  a  superintendent 
be  hired  from  the  outside. 

Richard  Schif ter.  the  new  board  president, 
said  the  entire  board,  not  a  subcommittee, 
would  participate  In  the  search,  but  that  it 
might  use  consulting  services. 

In  a  letter  to  the  board,  Dr.  Sensenbaugh, 
66,  said.  "I  consider  myself  extremely  for- 
tunate of  having  had  the  unique  distinction 
of  being  one  of  a  very  small  but  prestigious 
class  of  American  educators,  a  chief  state 
school  officer. 

"My  gratification  is  multiplied  because  of 
my  service  as  chief  school  administrator  for 
Maryland,  a  state  nationally  recognized  for 
its  school  system  structure.  Its  educational 
leadership,  its  efficiency  and  its  effective- 
ness." 

Dr.  Sensenbaugh  is  a  native  of  Frederick 
county,  where  he  attended  grade  school, 
where  he  was  superintendent  for  eight  years 
and  where  he  still  lives.  But  after  a  career 
as  teacher  and  administrator  that  began  in 
Washington  county  in  the  late  1920's  and 
extended  to  Baltimore  and  Frederick  coun- 
ties. Dr.  Sen.senbaugh  is  known  throughout 
the  state. 

Dr.  Sensenbaugh's  Influence  is  felt  at 
nearly  every  level  of  Maryland  education, 
from  the  state  school  construction  agency 
to  the  General  Assembly,  to  two  higher  edu- 
cation boards  on  which  he  sits  ex  officio. 

His  successor  may  be  known  as  the  state 
commissioner  of  elementary  and  secondary 
education,  and  he  or  she  would  confront  a 
state  board  for  elementary  and  secondary 
education  expanded  from  the  present  7  to 
11  members — If  legislation  proposed  by  Gov- 
ernor Mandel  Is  enacted  by  the  1976  General 
A.ssembly. 


HOME  INSULATION  TAX  CREDIT 

Mr.  McINTYRE.  Mr.  President,  during 
the  last  session  of  the  94th  Congress,  I 
cosponsored  an  amendment  which  would 
have  provided  a  tax  credit  for  homeown- 
ers who  Install  insulation  and  upgrade 


their  home  heating  equipment.  This 
amendment.  Introduced  by  my  ccdleagues 
Senator  Biookb  of  Massachusetts  and 
Senator  Olsmh  of  Ohio,  was  brought  up 
during  the  closing  days  of  the  first  ses- 
sion. The  amendment  was  set  aside  since 
it  was  not  germane  to  the  measure  being 
considered. 

I  am  pleased  to  know  that  the  Sen- 
ators intend  to  bring  up  this  amendment 
again  this  session. 

We  need  to  make  every  move  we  can 
in  this  session  of  Congress  to  Insure  ttuit 
we  stop  wasting  existing  energy  supplies 
and  start  developing  new  sources  of  en- 
ergy. 

This  amendment  which  I  am  support- 
ing will  help  to  cut  energy  losses  through 
the  walls,  windows  and  ceilings  of  our 
American  homes,  and  up  the  chimneys 
used  by  existing  home  heating  systems. 
I  look  forward  to  casting  my  vote  in 
favor  of  this  amendment. 


MITCHELL  OP  THE  FEDERAL 
RESERVE  BOARD 

Mr.  PROXMIRE.  Mr.  President,  Vice 
Chairman  George  W.  Mitchell  of  the 
Federal  Reserve  Board  is  approaching 
the  end  of  a  long  and  distinguished  ca- 
reer as  a  public  ofBcial.  The  Nation  owes 
a  deep  debt  of  gratitude  to  this  remaik- 
able  man  who  has  exerted  his  unboimded 
energies  and  addressed  his  keen  mind  to 
the  major  problems  facing  our  country's 
financial  system.  His  primary  contribu- 
tions have  been  In  the  forum  of  monetary 
policy  where  his  knowledge  and  skUl  as 
an  economist  have  won  for  him  the  high- 
est respect  of  his  colleagues.  He  has  also 
been  an  effective  Innovator  within  the 
Federal  Reserve  System  and,  in  particu- 
lar, has  played  a  leading  role  in  the  Sys- 
tem's substantial  efforts  to  improve  the 
Nation's  payments  system.  He  has  like- 
wise been  a  leading  architect  in  the  de- 
velopment of  System  poUcies  bearing  on 
bank  supervision  and  regulation,  includ- 
ing the  regulation  of  foreign  bank  activi- 
ties in  the  United  States  and  of  American 
bank  operations  abroad.  His  forward- 
looking  ideas  and  sound  judgment  will 
surely  be  missed  by  the  Federal  Reserve 
and.  Indeed,  by  the  Congress  and  the 
Nation. 


SOLAR  ENERGY  AND  ENERGY 
CONSERVATION 

Mr.  ABOUREZK.  Mr.  President,  on 
two  occasions  in  1975,  I  sponsored  con- 
ferences in  South  Dakota  on  solar  energy 
and  energy  conservation.  The  latter  of 
these  conferences  was  held  In  Sioux 
Falls  on  December  13.  Nearly  600  people 
battled  icy  roads  on  that  day  to  learn 
about  the  work  being  done  on  research 
and  development  of  solar  energy  and 
how  they  could  use  more  efficiently  the 
energy  supply  they  now  have  available 
to  them. 

The  conference  was  cosponsored  by 
the  Midwest  Electric  Consumers  Associa- 
tion, a  10-State  organization  made  up 
of  consumer-owned  electric  systems. 

Representing  Midwest  at  this  meeting 
was  Angus  McDonald,  Washington.  D.C., 
who  has  summarized  the  comments 
made  by  the  speakers  at  this  meeting. 


Mr.  McDonald  served  for  many  years  as 
research  director  of  the  National 
Farmers  Union. 

I  ask  unanimous  consent  that  there  be 
printed  at  the  conclusion  of  my  remarks 
the  report  of  this  conference  by  Mr. 
McDonald. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  ABOUREZK.  Mr.  President,  be- 
cause South  Dakota  is  in  the  northern 
Great  Plains  the  opportunity  to  provide 
part  of  our  energy  supply  by  solar  energy 
is  not  as  great  as  in  other  warmer  parts 
of  our  coimtry.  Yet.  nearly  600  people 
came  to  this  conference  on  this  winter 
day.  I  am  convinced,  Mr.  Presklent,  that 
the  enthusiasm  for  solar  energy  and 
energy  conservation  of  those  people  at- 
tending the  conference  In  Sioux  Falls  is 
typical  of  a  large  majority  of  the  people 
of  this  Nation. 

ExHiarr  1 
The  South  Dakota  Conference  on  Solar 
Enebct,  a  Refokt  bt  Angus  McDonald 
The  recent  solar  energy  conference  at  Sloux 
Falls,  South  Dakota,  proved  beyond  a  reason- 
able doubt  that  the  time  has  come  for  the 
development  of  solar  energy  on  a  vast  scale. 
Most  of  the  technical  problems  have  been 
solved  or  are  well  on  the  way  to  solution. 
A  host  of  scientists  in  and  out  of  the  govern- 
ment and  commercial  companies  stand  ready 
to  expedite  development.  The  Congress  ac- 
cording to  all  reports  is  enthusiastic  about 
the  program  of  the  newly  created  agency 
which  began  Its  work  in  January  1975.  The 
Energy  Research  and  Develc^ment  Adminis- 
tration Is  utilizing  and  continuing  the  work 
of  the  National  Science  Foundation  which 
has  been  engaged  in  solar  research  and  de- 
velopment for  several  years. 

The  conference  brought  together  various 
experts  from  Industry,  government  and  con- 
sumer groups  who  by  the  help  of  visual  aids 
explained  in  every  day  language  the  prog- 
ress that  has  been  made  in  solar  heating  and 
cooling  of  homes,  schools  and  commercial 
establishments.  A  part  of  the  session  was  de- 
voted to  wind  turbines  which  show  great 
promise  for  the  generation  of  electricity  in 
the  Great  Plains  area.  The  conference  was 
attended  by  nearly  600  farmers,  businessmen, 
engineers,  teachers  and  architects. 

Participating  in  the  conference  were:  Dr. 
J.  O.  Storry,  Dean  of  Engineering,  South 
Dakota  State  University,  Brookings;  Senator 
James  Aboui-ezk;  William  Rice,  Assistant  Di- 
rector for  Solar,  Geothermal  and  Advanced 
Energy  Systems,  Energy  and  Development  Ad- 
ministration, Washington,  D.C.;  Ron  Thomas. 
Manager,  Wind  Energy  Projects.  National 
Aeronautics  and  Space  Administration.  Cleve- 
land, Ohio;  Dr.  Barry  Commoner,  Chairman, 
Board  of  Directors  of  the  Scientists'  Institute 
for  Public  Information;  Vic  Reinemer,  Staff 
Director,  Subcommittee  of  Senate  Com.  on 
Government  Operations,  Washington,  D.C: 
Lola  Redford,  Director,  Consumers  Action 
Now,  New  ITork  City;  Richard  Aspenson,  Man- 
ager, Mechanical  Utilities  and  Energy  Con- 
servation, Minnesota  Mining  and  Manufac- 
turing, St.  Paul,  Minn.;  J.  Gene  Hexom.  East 
River  Electric  Power  Cooperative,  MadLson. 
S.D.;  William  Peterson,  Agriculture  Extension 
Engineer,  South  Dakota  State  Uulvei-sUy. 
Brookings;  David  Rosenstein,  The  Spitznagel 
Partners,  Sioux  Falls;  Jack  Weiland,  Chair- 
man, South  Dakota  Public  Utilities  Conmils- 
slon,  Pierre. 

The  conference  was  chaired  by  Dr.  J.  O. 
Storry,  who  in  his  opening  remarks  said  he 
welcomed  the  opp(»^unlty  to  participate  and 
that  not  only  be  but  the  staff  of  the  South 
Dakota  State  University  was  keeping  current 
on  all  phases  of  solar  development.  He  called 
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attantion  to  various  uses  of  solar  energ.v 
or  particular  interest  to  South  Dakota  farm- 
ers, including  corn  and  bay  drying  and  beat 
for  farrowing  houses.  He  also  said  that  work 
had  been  dcme  on  wind  power,  solar  cells 
and  on  utilization  of  wastes. 

Senator  Aboiirezk,  the  first  speaker, 
charged  that  oil  companies  were  the  chief 
stumbling  block  In  establishing  a  National 
Energy  policy.  He  said  that  the  government 
leased  land  to  oil  companies  and  wrote  tax 
laws  which  allowed  them  to  avoid  paying 
taxes.  At  the  same  time  "mass  transit  and 
railroads  were  allowed  to  rot."  "Today,"  the 
Senator  said,  "outright  oil  company  legisla- 
tive policy  has  been  replaced  by  oil  company 
threats  of  shortages  of  oil  and  of  natural 
gas.  These  threats  have  been  used  as  a  means 
of  getting  their  way  in  Washhigton.  Of  course 
each  time  a  shortage  is  threatened,  It  dis- 
appears as  quickly  as  the  industry  succeeds 
in  its  legislative  efforts.  And  rather  than 
challenge  this  vicious  legislative  tactic,  the 
government  either  goes  along  with  the  de- 
ceit, or  allows  it  to  go  unchallenged." 

The  Senator  said  it  is  time  to  turn  our 
attention  to  that  inexhaustible  and  plenti- 
ful source  of  power — the  sun.  "We  are  here 
to  talk  about  the  one  soxirce  of  energy  tliat 
is  not  only  clean  and  safe,  but  it  is  one 
which  is  renewable  and  Inexpensive.  The  sun. 
from  which  all  forms  of  solar  energy  derive, 
does  not  lend  Itself  to  monopoly  power.  One 
does  not  need  to  set  up  a  bureaucracy  simi- 
lar to  the  nuclear  establishment  to  put  it 
into  operation.  The  oil  companies  have  been 
unable  to  find  a  way  to  put  a  lock  on  its 
supply.  The  price  of  energy  from  the  sun 
cannot  be  jacked  up  diu-ing  a  shortage.  In 
siiort,  solar  energy  is  ready  made  for  the 
public  interest.  It  is  available  for  the  poor 
and  the  rich,  for  the  average  person  as  v.eli 
as  for  the  privileged  person." 

THE    NEW    SOLAR    PSOCRA.M 

William  Rice.  Assistant  Director  for  Solar. 
Geothermal  and  Advanced  Energy  System.s, 
Energy  Research  and  Development  Admin- 
istration, Washington,  D.C.,  explained  the 
functions  of  the  new  agency.  ERDA,  as  it  is 
usiuilly  called,  took  over  the  work  of  several 
old  agencies  Including  that  of  the  National 
Science  Foundation  which  had  pioneered  in 
solar  energy. 

Within  ERDA.  solar  research  and  develop- 
ment Is  guided  by  four  legislative  acts  passed 
by  Congress:  (l)  Public  Law  93-409,  the 
Solar  Heating  and  Demonstration  Act  of 
1974.  Sept.  3,  1974;  (2)  Public  Law  93-438. 
the  Enei-gy  Reorganization  Act  of  1974,  Oct. 
11,  1&74;  (3)  Public  Law  93-473,  the  Solar 
Research,  Development  and  Demonstration 
Act  of  1974.  Oct.  26,  1974;  and  (4)  Public 
Law  93-577,  the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974,  Dec. 
31.  1974. 

These  four  law.s  contain  general  authority 
for  ERDj\  to  conduct  a  wide  range  of  activ- 
ities related  to  solar  energy.  The  goal  is 
to  make  available  to  the  Nation  competitive 
and  environmentally  acceptable  solar  energy 
technologies  on  a  commercial  scale  at  the 
earliest  possible  time. 

The  National  Aeronautics  and  Space  Ad- 
nunistration  and  the  Department  of  Housing 
and  Urban  Development  were  given  joint 
responsibility  to  demonstrate  solar  heatinc; 
and  cooling  within  5  years.  These  demon- 
strations are  supposed  to  be  carried  otit  in 
residential  dwellings.  NASA  Is  given  the 
same  responsibility  for  development  for  com- 
mercial buildings  to  be  heated  and  cooled  by 
sol^r  energy. 

Comprehen.=!' e  plan.s  and  close  coopera- 
tion with  the  National  Bureau  of  Standards, 
the  Department  of  Defense  and  the  National 
Science  Foundation  are  required.  Before  the 
new  laws  took  effect  a  good  deal  of  demon- 
stration work  had  been  done  by  means  of 
grants  and  financial  assistance  from  variou-s 
sources.  These  v.irious  projects  were  turned 


over  to  ERDA  and  some  have  been  modified 
and  Improved.  Among  those  mentioned  by 
Rice  were  the  Port  Collins  Project  in  Colo- 
rado, the  Phoenix  project  in  Arizona  and  the 
Timonitim  School  near  Baltimore,  Md.  Rice 
also  mentioned  work  on  a  building  in  New 
York  City  (the  first  commercial  building  In- 
cluded in  the  program),  wind  power,  energy 
from  the  ocean  and  various  crop  drying  re- 
search work  done  in  Kansas  and  South 
Dakota.  Before  ERDA  took  over  the  National 
Science  Foundation  work  a  transportable 
solar  energy  laboratory  began  a  planned 
field  test  program.  ERDA  is  continuing  this 
project  and  conducting  tests  in  weather  ex- 
tremes to  provide  design  data,  applicable  to 
specific  weather  conditions.  The  laboratory 
has  visited  Fort  Worth.  Miami.  Atlanta,  Rich- 
mond. Annapolis,  Atlantic  City  and  Hart- 
ford. Conn. 

The  laboratory  Is  convincing  evidence  that 
solar  powered  heating  and  cooling  systems 
are  at  hand.  As  a  result  of  the  visits  of  the 
laboratory  legislation  has  been  drawn  up  In 
several  states  to  provide  incentives  for  usUig 
.solar  energy. 

Rice  was  enthusiastic  about  solar  research 
and  development  saying  It  should  have  as 
great  a  priority  as  the  nuclear  breeder  pro- 
gram. 

Two  of  the  solar  heating  systems  men- 
tioned by  several  of  the  speakers  were  the 
Timonium  school  and  houses  built  by  Harry 
Tliomasou  in  Washington,  D.C.  The  original 
Thomason  house  built  hi  1957  is  one  of  the 
oldest  solar  heated  houses  In  the  nation. 

The  heating  system  in  the  Timonium  ele- 
mentary school  was  made  possible  by  a  grant 
of  the  National  Science  Foundation.  The 
Timonium  school  is  being  modified  by  ERDA 
in  preparation  for  air  conditlonhig. 

The  system  consists  of  5000  squ.  ft.  of  col- 
lectors with  15,000  gallons  of  water  storage 
with  associated  pumps,  valves  and  piping  (a 
solar  collector  is  a  box  to  trap  in  sun's  heat — 
a  glass  top,  a  metal  bottom  painted  black). 
Water,  air  or  chemical  is  circulated  In  the 
collector  and  attached  system  and  grows 
hotter  (if  the  sum  is  shining)  with  each 
cycle.  The  water  can  then  circulate  through 
a  hot  water  radiator  system  to  warm  the 
house  or  in  another  sj^tem,  air  can  be  blown 
over  hot  water  coals  and  forced  by  a  blower 
to  circulate.  The  collectors  at  the  Timonium 
School  are  inclined  at  45  degrees  and  are 
supported  in  such  a  way  that  their  weight 
will  not  harm  the  building. 

Hot  water  from  the  storage  tank  Is  pumped 
to  the  convectors.  The  only  change  that  was 
made  in  the  original  steamheating  system 
was  to  Interpose  shut  off  valves.  When  the 
tank,  warmed  by  solar  heat,  drops  below  110 
degrees  F.  the  conventional  system  turns  on. 
Cold  water  from  the  bottbm  of  the  tank  is 
pumped  to  the  top  of  the  solar  collectors 
where  it  flows  through  the  collectors,  is 
heated  by  the  sum  and  returns  to  the  top  of 
the  tank. 

During  the  day  the  buUding  requires  very 
litile  or  no  heat.  Midnight  through  early 
morning  requires  heat  when  the  temperature 
is  20  degrees  P.  The  system  was  designed  to 
provide  only  50 C^.  of  the  heat  required  dur- 
uig  December  and  January. 

One  of  the  most  dramatic  stories  about 
the  need  for  solar  energy  and  the  people's 
response  to  it  was  emphasized  by  Rice.  Faced 
with  a  moratorlimi  on  new  natural  gas  loads 
the  Ma.vor  of  Colorado  Springs.  Colorado,  met 
witli  representatives  of  the  National  Science 
Foundation  on  Dec.  17,  1973.  As  a  result  a 
committee  was  formed  to  discuss  the  appli- 
cation of  solar  energy  to  heating  buildings. 
The  National  Science  Foundation  furnished 
tiie  committee  a  vast  amount  of  technical  in- 
formation. One  thing  led  to  another  and  a 
project  was  launched  called  the  'Phoenls.' 
As  a  result  solar  system  technology  was 
applied  to  a  2200  squ.  ft.  family  residence. 
Using  this  house  as  a  guinea  pig  a  total  re- 
search program  was  carried  on  to  be  con- 


ducted through  June  1,  1976.  The  Phoenix 
house  was  called  a  heat -pump-boosted  heat- 
ing system.  (The  principle  of  the  heat  pump 
is  similar  to  that  of  a  refrigerator  or  air  con- 
ditioner. A  fluid  having  a  low  boiling  point 
is  compreseed  and  circulated  between  an 
evaporator  and  a  condenser.  Heat  energy  is 
absorbed  by  the  fluid  being  circulated 
through  pipes  within  a  closed  space  which 
causes  the  fluid  to  evaporate  and  flow  as  a 
gas  to  the  condeivser  outside  where  the  con- 
denser colls  dissipate  the  heat  and  cause  the 
gas  to  condense  back  into  the  liquid  phase, 
giving  off  heat — whereupon  the  cycle  is 
repeated,  A  heat  pump  has  been  called  a 
"reverse  cycle  air  conditioner.") 

Rice  said  that  response  of  InUusUy  to  an 
advertised  solicitation  had  been  good.  Three 
hinidred  applications  for  the  building  of 
solar  commercial  projects  have  been  received. 
The  Housing  and  Urban  Development  Ad- 
ministration has  received  250  applications. 
Five  thousand  people  have  written  the 
agency  saying  that  they  want  solar  homes 
(and  of  course  Federal  assistance).  The  new 
solar  office  ts  overwhelmed  by  such  Interest. 
Rice  said,  "We  don't  know  what  to  do  about 
It." 

Rice  Indicated  that  Congress  Is  showing 
an  "intense"  and  "fantastic"  interest  m  solar 
energy.  The  solar  agency  has  advertised  in 
the  Federal  Register  for  public  comments 
on  the  solar  program.  "Comments  on  the 
proposed  plans  can  be  submitted  to:  Bart 
J.  McGarry,  8th  floor.  Energy  Research  and 
Development  Administration.  Washington. 
DC.  20545,  202-376-4074.  Deadline  for  sub- 
mitting comments  is  February  24.  1976.  In 
addition  to  receiving  comments,  the  above 
person  is  available  by  telephone  or  mall  to 
answer  question  abotit  consumer  representa- 
tion plans  within  the  agency."  (Federal 
Register,  Vol.  40,  No.  229  Wednesday,  Nov.  26. 
1975) 

Rice  concluded  his  talk  with  a  quote  from 
Arthur  Clark's  book.  Against  the  Fall  of 
Night,  which  was  an  ominous  warning  that 
man  should  not  rely  on  machines  but  on 
natural  things  such  as  sun  and  earth.  An- 
other lesson  to  be  learned  from  this  book, 
said  Rice  was  the  idea  of  simplicity  which 
was  exemplified  in  a  Minnesota  solar  heated 
home.  The  principle  in  Clark's  book  was  that 
"no  machine  may  contain  any  moving  parts." 

Rice  recommended  that  the  audience  read 
Direct  Use  of  The  Sun's  Energy  by  Parring- 
ton  Daniels,  who  is  called  the  father  of  solar 
energy.  Daniels  said:  "There  Is  no  gamble 
in  solar  energy  use;  It  Is  sure  to  work.  It 
has  been  demonstrated  that  solar  energy 
will  heat,  cool,  convert  salt  water  into  fresh 
water  and  generate  power  and  electricity. 
The  problem  Is  to  do  these  things  cheaply 
enough  to  compete  with  present  methods." 

WIND    POWER 

Ron  Thomas,  Manager,  Wind  Energy  Proj- 
ects, National  Aeronautics  and  Space  Admin- 
istration told  the  conference  in  some  detail 
about  wind  research  and  development.  The 
highlight  of  his  talk  was  an  account  of  the 
100  kilowatt  windmill  or  wind  turbine  which 
was  recently  put  into  operation  in  Ohio, 
Thomas  noted  that  since  windmills  had  been 
in  operation  for  many  htmdreds  of  years  that 
it  might  appear  an  easy  task  to  design  and 
put  into  operation  a  wind  turbine.  One 
might  be  Inclined  to  say.  "Hey.  let's  go  out 
and  build  these  wind  turbines."  Building  an 
efficient  wind  turbine  was  an  extremely  com- 
plicated and  difficult  task.  There  are  three 
reasons,  Thomas  said,  why  we  must  build  an 
extremely  well  designed  wind  turbine.  These 
three  rea.sons  are:  "cost,  cost,  cost." 

The  most  Important  principle  in  the  rela- 
tionship of  any  wind  machine  to  the  power 
of  the  wind  is  the  "law  of  the  cube."  This 
mathematical  fornnila  Indicates  at  any  given 
moment  the  power  content  of  the  wind  is 
proportional  to  the  cube  of  the  wind  velo- 
city.,In  other  words,  when  wind  speed  dou- 
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bles,  power  output  from  a  wind  machine  will 
Increase  8  times.  If  a  wind  generatm:  pro- 
duces 1  kilowatt  of  electricity  In  a  16  mile  an 
hour  wind.  It  will  produce  8  kilowatts  In  a 
30  mile  an  hour  wind. 

At  a  given  location  wind  velocity  Is  much 
greater  100  or  200  ft.  above  the  ground.  Con- 
sequently a  wind  generation  hooked  to  a  200 
ft.  tower  will  extract  much  more  energy  than 
the  same  generator  built  on  a  60  ft.  tower. 
In  addition  there  are  mechanical  and  size 
limitations  on  the  machines  themselves. 

For  many  hundreds  of  years  a  great  many 
types  and  sizes  of  windmills  have  been  buUt 
for  various  purposes,  many  of  them  with  lit- 
tle attention  paid  to  size,  mechanical  and 
power  questions.  Hundreds  were  built  in  the 
central  part  of  the  \JB.  where  wind  velocity 
Is  relatively  high.  Most  were  built  for  the 
piurpose  of  pumping  water;  some  to  produce 
electricity.  But  with  the  coming  of  the  rural 
electrification  program  and  for  other  reasons 
these  machines  were  dismantled. 

Many  fact<vs  must  be  taken  Into  consid- 
eration In  the  building  of  wind  turbines. 
Gi-avity  pulls  the  blades  down.  High  winds 
may  destroy  the  structtu^  If  It  Is  not  con- 
structed properly.  If  wind  turbines  are  built 
near  the  seashore  salt  water  and  ^ray  may 
damage  them.  Designed  to  last  30  years  they 
must  withstand  the  ravages  of  rain,  hall  and 
fpost.  Ttui  energy  produced  by  the  blades 
must  take  account  of  the  size  of  the  genera- 
tor and  other  equipment. 

The  100  kilowatt  machine  described  by 
Thomas  was  installed  at  Sandusky  on  Sept. 
4.  Two  days  later  It  was  In  operation.  At  the 
time  of  the  beginning  of  the  Installation, 
conditions  were  perfect.  Wind  velocity  was  6 
miles  per  hour.  "Then  lo  and  behold,"  said 
Thomas,  "a  storm  came  up  and  the  wind  In- 
creased to  40  miles  an  hour."  The  gigantic 
structure  weighing  40,000  lbs.  was  lifted  by  a 
crane  to  the  t<^  of  the  tower  and  the  sci- 
entists were  fearful  that  the  high  wind  would 
damage  the  wind  turbine  and  perhaps  ruin 
the  whole  effort.  The  diameter  of  the  two 
blades  was  125  ft.,  "62  and  %  ft.  to  each 
blade.  Extensive  tests  over  a  period  of  years 
Indicated  that  two  blades  were  almost  as  effi- 
cient as  3  or  4.  To  keep  the  cost  down  It  was 
decided  that  using  2  blades  was  more  eco- 
nomically feasible. 

Despite  the  storm  the  turbine  was  se- 
curely attached  to  the  tower  and  no  harm 
resulted.  TTie  necessary  tests,  Thomas  said, 
were  completed  with  great  haste  In  less  than 
3  hours  and  the  project  was  a  success. 

Tests  of  course  continued  at  various  wind 
velocities.  "ITie  apparatus  was  designed  to 
product  X  units  of  electric  power  at  x  wind 
velocities.  The  noUe  from  the  machine, 
Thomas  said,  was  not  a  problem,  although 
there  might  be  some  minor  Interference  with 
television. 

Plans  of  NASA  are  quite  extensive.  Groups 
of  windmills  will  be  constructed  In  the  next 
few  years.  Sites  will  be  selected.  Tests  and 
data  will  be  of  course  collected  before  a  site 
Is  approved.  Grouping  of  ten,  twenty  or  more 
windmills  will  cut  down  the  cost.  You  can't 
afford  to  have  an  operator  for  each  windmill. 
They  must  operate  automatically. 

NASA  is  working  closely  with  utilities. 
2500  have  been  contacted  and  about  45  have 
indicated  they  are  interested. 

Several  major  design  studies  are  being 
carried  on  in  an  attempt  to  get  the  lowest 
possible  cost.  For  certain  types  of  wind  tur- 
bines the  cost  is  around  6  cents  per  kilowatt, 
but  scientists  say  that  with  larger  turbines 
in  favorable  locations  the  cost  may  be  re- 
duced to  2  cents  per  kilowatt. 

A  turbine  with  diameter  of  the  wings 
amounting  to  180  ft.  is  being  fabricated.  This 
machine  will  produce  200  kilowatts.  Then  in 
a  few  more  months  a  500  kw  t\u-blue  will  be 
put  In  operation  and  later  a  turbine  produc- 
ing 1500  kw.  Work  on  the  12  to  18  sites  will 
begin  as  soon  as  they  are  selected. 


It  Is  expected  that  8/10  of  1  percent  of  the 
nation's  povrer  will  be  produced  by  1885  by 
wind  turbines,  6  percent  by  the  year  2000, 
and  25  percent  by  2020.  Thomas  pointed  out 
that  only  4  i>OTcent  of  the  nation's  electricity 
was  produced  by  hydro-electric  InstaUatlons. 
He  emphasized  that  the  scientific  problems 
were  Iselng  solved,  that  electricity  could  be 
produced  on  a  vast  scale.  In  other  words  he 
expressed  high  hopes  for  the  development  of 
wind  power  and  assured  the  conference  that 
It  would  assist  greatly  in  alleviating  the 
energy  shortage. 

TRERMODTNAMICS    AND    THE    SUN 

Time  magazine  called  Dr.  Barry  Commoner 
a  "Paul  Revere  waking  the  country  to  envi- 
ronmental dangers."  Another  national  maga- 
zine said  of  C?ommoner,  "No  other  scientist 
today  possesses  so  broad  a  grasp  of  the  mod- 
ern technological  dilemma  with  our  insa- 
tiable demand  for  energy  pitted  against  the 
Inescapable  necessity  to  reduce  environ- 
mental pollution." 

Commoner  was  born  in  Brooklyn,  son  of 
Russian  Immigrant  parents.  His  father  was 
a  tailor  until  he  went  blind.  As  a  young 
man  he  worked  his  way  through  Columbia 
University,  then  went  on  to  Harvard  for  his 
doctorate  In  biology.  After  service  In  the  Navy 
In  World  War  n.  Commoner  began  his  teach- 
ing and  research  career  at  Washington  Uni- 
versity In  St.  Louis. 

His  early  research  on  virus  and  cancer 
earned  him  two  major  scientific  awards.  In 
the  mid  lOSOs  he  formed  a  committee  that 
brought  national  attention  to  radioactive 
fallout.  The  activities  led  to  the  1963  nuclear 
test  ban  treaty. 

In  1966,  Commoner  saw  the  need  to  unite 
physical  and  social  scientists  Into  one  coop- 
erative whole  focused  on  the  total  environ- 
ment. As  a  restilt  he  fotmded  the  Center 
for  the  Biology  of  Natural  Sciences  at  Wash- 
ington University  In  St.  Louis. 

"It's  absolutely  Imperative  that  the  people 
of  the  United  States — and  the  whole  world — 
understand  that  the  only  rational  way  to 
assure  energy  supplies  and,  at  the  same  time, 
end  our  stiicldal  assault  on  the  environment. 
Is  to  undertake  a  massive  development  of 
solar  energy,"  Commoner  said.  "Any  other 
alternative  would  enormously  worsen  our  en- 
vironmental problems,  create  dangers  such  as 
Plutonium  radiation  and  potential  nuclear 
power  plant  explosion,  even  risk  wars  over 
foreign  oil  supplies.  In  other  words  failure 
to  understand  and  act  upon  the  ecological, 
economic  and  political  Imperatives  that  push 
tis  towards  developing  solar  energy  will  end 
In  disaster.  It's  as  simple — and  as  crucial — 
as  that." 

Commoner  and  his  staff  have  been  making 
comparative  studies  of  organic  farming  and 
farming  with  commercial  fertilizer. 

Commoner  told  the  Sioux  Falls  conference 
that  we  are  running  out  of  Jobs,  out  of  cap- 
ital and  in  many  ways  out  of  sense.  The 
trouble  is  that  we  are  not  asking  questions, 
we  are,  or  rather  the  people  who  are  running 
things  in  Washington,  are  giving  us  answers 
instead  of  asking  questions.  We  will  begin 
to  illuminate  things  by  asking  the  right  kind 
of  questions.  It  is  obvious  that  we  can't  get 
along  without  energy.  We  must  ask  the  ques- 
tion about  fossil  fuels  which  is  stored  up 
energy  that  came  from  the  sun. 

Take  gasoline,  for  example.  You  can't  drink 
it.  It  is  no  good  to  look  at.  The  only  use  of 
it  is  to  get  work  done.  It  will  enable  you  to 
di'lve  a  tractor  and  carry  on  what  we  call 
farming  and  it  enables  you  to  get  from  here 
to  there. 

Solar  energy  U  necessary  for  farming  which 
the  experts  would  call  an  "exotic  use",  since 
it  is  a  form  of  energy  they  don't  use  much. 
Energy  of  the  svm  goes  into  a  corn  plant. 
Energy  is  transformed.  If  you  eat  the  corn 
it  gives  you  muscles  that  enable  you  to  do 
work.  Using  energy  Ls  a  way  of  getting  work 
done. 


The  question  Is  how  much  energy  have  you 
got  out  of  It.  After  you've  burned  energy  in 
a  tractor,  some  of  It  moved  the  tnustor,  some 
of  It,  by  friction,  warmed  up  the  soU  and 
some  of  It  went  out  the  exhaust  and  warmed 
up  the  air.  The  energy  In  the  gasoline  was 
spread  all  around.  Tou  can  neither  create  or 
destroy  it. 

The  second  question  is  how  much  work 
can  you  get  out  of  a  given  amount  of  energy. 
Not  all  energy  Is  equally  capable  of  doing 
work.  This  is  the  second  law  of  thermody- 
namics. In  other  words  how  much  work  will 
x  amount  of  energy  deliver.  What  is  the 
quality  of  energy? 

"Take  this  room  for  example,  which  is 
heated  to  a  temperature  of  70  degrees.  An 
oil  fiu'nace  is  required  because  outside  It  Is 
32  degrees.  The  way  you  compute  the  effi- 
ciency by  the  first  law  of  thermodynamics  is 
to  figure  out  how  much  energy  or  heat  you 
can  get  out  of  the  oil  you  bum;  then  look 
at  the  amount  of  heat  that  is  In  the  room 
and  since  the  first  law  tells  you  that  the 
heat  that  Is  In  the  oil  can't  be  lost.  It  has 
got  to  go  somewhere;  and  if  It's  not  In  the 
room,  then  it  has  gone  up  the  stack  and 
soon. 

"So,  what  you  do  Is  flgiu-e  out  what  per- 
centage of  the  oil  burner's  energy  has  gone 
Into  the  room  and  how  much  has  gone  where 
you  don't  want  it.  When  you  do  that  the 
efficiencies  are  in  the  order  of  76  percent. 

"The  second  law  of  thermodynamics  tells 
you  something  different.  The  second  law 
says  Uiat  the  value  of  the  fuel  is  measiu-ed 
by  the  amount  of  work  it  can  do.  You  ask 
yourself,  bow  much  work  do  I  have  to  do 
to  keep  a  room  at  70  degrees  when  outside 
It  Is  32  degrees.  You  compute  that.  Then 
you  look  at  how  much  work  you  get  out  of 
the  fuel  that  you  bum  .  .  .  v^en  you  do 
that — and  an  American  Physical  Society  has 
worked  this  out — you  get  an  efficiency  for  a 
standard  oil  burner,  not  of  76  ^i,  but  of  6'* , 
a  shocking  difference. 

"In  other  words,  all  of  the  computations 
that  I  and  many  other  people  have  been 
making  In  recent  years  are  off  roughly  by  a 
factor  of  ten  in  a  pessimistic  direction.  We 
are  not  as  well  off  as  we  thought  we  were 
Ui  the  need  for  conservation. 

"The  reason  for  this  high  inefficiency  is 
what  yoti  might  call  thermodynamic  over- 
kill. In  general,  in  thermodynamics  the  ef- 
ficiency with  which  you  can  transfer  or 
make  use  of  work  depends  on  keeping  a 
close  match  between  the  temperature  of  the 
source  and  the  temperature  that  you  need 
to  have  to  accomplish  the  task. 

"So,  if  you  need  70  degree  heat,  you're  bet- 
ter off  warming  it  with  something  close  to 
70  degrees.  An  oil  burner  burns  at  5<X)  degrees 
and  this  mismatch  is  what  leads  to  the  inef- 
ficiency. For  example,  If  Instead  of  warming 
this  room  that  way  you  could  warm  it  by 
taking  heat  out  oi  the  outside  with  a  heat 
pump,  you  could  raise  the  efficiency  from  9% 
to  20', . 

"The  task  in  a  power  plant  is  similar  to 
the  task  of  boiling  water.  In  both  you  need 
to  boll  water.  You  don't  need  1000  degi-ees  or 
1  million  degrees  that  you  have  in  a  nuclear 
reactor.  Using  an  enormous  amount  of  heat 
to  boil  water  is  like  using  a  cannon  to  kill 
a  fiy. 

"The  National  Petroleum  Council,  an  arm 
of  the  Department  of  Interior,  in  its  'Energy 
Outlook'  publication  of  1970  said  that  using 
solar  power  to  produce  energy  was  not  pos- 
sible or  practicable.  It  said  the  energy  was 
too  diffuse  and  intermittent.  The  chairman 
of  the  council  i^^  a  director  of  Gulf  Oil.  The 
Interesting  thmg  about  this  statement  is 
that  it  Ls  precisely  wrong.  It  is  directly  back- 
wards. 

"Solar  Energy  Ls  radiant  energy.  It  is  pro- 
duced in  the  sun  and  Is  a  nuclear  reaction 
which  creates  a  flame  of  10,000  degrees  at 
the  edge  of  the  sun.  The  heat  radiates  93 
million  miles  through  space  to  the  earth. 
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The  quality  ol  the  energy  is  determined  by 
the  source.  It  spreads  out  and  warms  things. 
That  lamp  doesn't  cook  me  because  the  heat 
or  light  spreads  out.  If  you  gather  up  the 
energy  you  can  get  any  temperature  you 
want  up  to  lOflOO  degrees.  If  you  take  a  3' 
lens  you  can  gatlier  up  enough  heat  to  burn 
paper. 

■  In  the  Pj-renees  Mountains  is  a  collecter 
which  can  melt  tungsten.  There  is  no  prob- 
lem about  getting  any  temperature  you  want. 
You  do  it  with  mirrors.  If  you  want  more 
heat  you  get  more  mirrors.  An  engineer  told 
me  his  biggest  problem  was  keeping  the 
mirror.e  clean.  He  .said  he  solved  the  prob- 
lem by  designing  a  truck  which  went  around 
and  squirted  cleaning  fluid  on  the  mirrors 
So  the  problem  was  solved.  This  is  what  is 
known  as  high  technology.  So  the  problem 
is  to  gather  up  the  amount  of  sunlight  you 
need . 

•Rain  is  another  example  of  diffused 
energy.  You  see  tiie  gentle  rain  over  a  wide 
area  and  It  doesn't  appear  to  have  much 
energy.  But  the  rahi  flows  over  a  watersiied 
into  a  stream  and  if  you  put  a  dam  with  a 
turbine  and  other  equipment  In  it  you 
can  generate  an  enormous  amount  of  power. 
'Now  suppose  you  are  a  solar  freak.  You 
don't  want  conventional  hot  water.  You  want 
it  heated  by  tlie  sun.  And  you  get  a  solar 
collector  that  will  give  you  hot  water  365 
days  a  year.  Y'ou  will  find  that  it's  a  lot 
cheaper  to  heat  your  water  by  conventional 
means.  The  reason  is  that  there  are  some 
days  that  are  cloudy  and  of  course  at  night 
tliere's  no  sunlight.  So  if  you  rely  on  tlie 
sun  for  your  hot  water  100';  of  the  time  you 
will  find  it  very  expensive  because  you  have 
a  relatively  enormous  collector  to  tide  you 
over  five  or  move  cloudy  days.  But  if  you  use 
a  gas  heater  for  the  cloudy  five  days  you  will 
not  have  to  have  such  a  large  collector  and 
you  wir.  save  money  on  your  gas  bill.  The 
trick  Is  to  get  a  balance  between  the  solar 
system  and  the  conventional  system." 

WHY     THE     GOVERNMENT     ACTS     IN     A     PECfl.IAR 
MANNER 

Victor  Ixeinemer.  Uidefatigable  researcher 
and  vauer,  is  staff  director  of  the  subcom- 
mittee on  budgeting,  management  and 
expenditures  of  the  Government  Operations 
Committee.  Longrime  assistant  to  Senator 
Lee  Metcalf.  he  has  helped  uncover  the 
scandalous  Advisory  Committees  which  con- 
stitute a  secret  government  in  WashUigton. 

Vic  is  author  of  numerous  articles,  a  text- 
book chapter  dealing  with  consumer  protec- 
tion, a  book  entitled  OVERCHARGE  on  the 
electric  power  utilities,  coauthored  with 
Senator  MeicaU. 

Many  people  wonder  why  the  government 
In  Wasliington  doesn  t  go  abend  and 
straighten  out  the  energy  mess.  They 
wonder  why  President  Ford  insists  on  higher 
and  higher  prices  for  oil  and  ignores  alterna- 
tive sources  of  energy  which  his  advisors  call 
"exotic.  '  'Fannie  Fox."  Vic  told  the  con- 
ference, 'may  be  exotic,  but  I  don't  thmk 
the  sun  and  the  wind  aie,  or  water,  wood 
and  manure." 

"Public  policy  to  a  large  extent  regarding 
energy  is  not  decided  by  public  officials." 
Oil  corporations  v.  ith  the  help  of  a  docile 
State  Department  have  handled  relations 
wlt'n  the  Mideast  Countries  for  many  years. 
"Oil  corporations  deal  with  foreign  govern- 
ments regarding  middle  eastern  oil."  They 
even  helped  them  enforce  the  boycott  against 
the  U.S.  When  the  people  in  the  midwest  and 
the  Great  Plaln.s  wanted  and  needed  Alaskan 
oil  'a  few  oil  companies  decided"  that  the 
oil  should  go  "to  a  seaport,  convenient  to 
Japanese  markets.  A  few  grain  corporations 
made  the  sweeping  Soviet  wheat  deal  three 
years  ago." 

Relnemer  said  that  "Government  regula- 
tion of  large  corporations  is  like  the  story 
of  the  wizened  old  mountaineer  with  seven 


huge  strapping  sons.  The  mountaineer 
boasted  that  they  did  not  obey  him.  'Of 
course.'  he  added,  'I'm  right  careful  what  I 
ask  them  to  do.'  " 

He  compared  the  government  of  the  cor- 
porations to  the  Government  of  the  U.S.  The 
corporate  legislative  branch  consists  of  men 
elected  by  large  holders  of  the  stock  of 
bank.5.  Insurance  companies  and  mutuals. 
They  also  vote  the  stock  of  Individuals  and 
groups  by  means  of  proxies.  Candidates  are 
selected  months  In  advance  of  the  election. 
■  The  second  branch  of  corporate  govern- 
ment is  the  corporate  branch,  through  which 
the  large  Institution  Investors  extend  credit 
and  hold  the  debt."  The  third  area  through 
which  control  Is  exercised  Is  the  thousands 
of  interlocks  with  Industrial,  financial  and 
public  utility  corporations.  They  are  also 
lieavily  interlocked  \iith  the  boards  of 
unions,  universities  and  foundations. 

"A  less  visible  Interlock  network,"  said 
Relnemer,  "extends  from  corporations  to 
government.  .  .  ."  Ex-corporate  executives 
serve  in  many  government  posts  where  they 
meet  with  industrial  executives  on  the  ad- 
visory committees  to  plan  government 
policy.  There  are  1400  of  these  committees 
and  22.000  positions. 

"The  companies  and  financial  Institutions 
which  dominate  the  Federal  Government" 
through  advisory  committees  and  In  other 
ways  "vant  development  of  the  energy 
sources  they  control.  These  are  the  fossil 
fuels,  oil,  gas,  coal  and  uranium." 

Relnemer  emphasized  the  point  that  alter- 
native sources  of  energy  would  not  be  sub- 
ject to  monopoly  control.  "Solar  power  and 
wind  power  raise  the  prospect  of  customer 
independence  which  the  monopolist  abhors. 
.  .  .  the  municipality  which  converts  its 
sewage  waste  to  energy,  instead  of  spending 
great  sums  of  money  biuylng  or  dumping  it. 
will  see  the  value  of  rttnnlng  Its  own  energy 
operation  and  becoming  less  dependent  on 
the   large   companies." 

Outside  the  government  the  energy  com- 
panies can-y  on  a  vast  propaganda  campaign. 
They  seek  to  convince  millions  of  citizens 
that  decisions  regarding  energy  should  be 
left  in  their  hands. 

Former  Sec.  of  Commerce  Peterson,  now 
president  of  a  great  financial  corporation 
said.  "We  must  apply  the  techniques  learned 
in  marketing  our  products  to  marketing  our 
philosophy." 

"What  we  need."  said  Reinemer,  "is  to 
thrust  questions  of  energy  Into  public  con- 
sciou.'^ness  by  conferences'  such  as  this.  We 
need  to  get  the  issue  into  the  primary  and 
general  elections  next  year.  .  .  .  We  need  a 
national  commitment  to  exp:xnd  use  of  the 
renewable,  non-polluting,  unmonopoHzed 
energy  resources." 

Reinemer  pointed  out  that  existing  agen- 
cie.s  could  reclaim  much  energy  which  is  not 
being  utilized:  The  Forest  Service  could  save 
the  18  billion  board  feet  of  lumber  decavlng 
in  forests.  The  Bureau  of  Reclamation 
'•coi".d  help  capture  the  mo-t  abundant  nat- 
ural re-ource  of  the  Great  Plaln.s— wind 
power  .  .  .  There's  nothing  in  the  Constitu- 
tion that  says  the  people  cant  burn  their 
own  coal  and  manure.  The  logic  of  leaslns: 
or  selling  it  to  a  company  that  already  has 
oil.  gas.  uranium,  oil  shale,  water  and  prob- 
bly  a  couple  of  department  stores,  railroads, 
clrcu«e?  and  baseball  teams  escapes  me." 

Relnemer  pral.sed  the  Abourezk  divesti- 
ture legislation  which  he  said  combined 
with  enforcement  of  "good  old  laws  could 
reverse  the  trend  which  has  culminated  In 
the  hundred  billion  dollar  Ford-Rockefeller 
plan  for  you  to  fund  an  'Energy  Independ- 
ence Authority.  ,  .  .' 

"That  authority  would  be  Independent  all 
right.  Independent  of  the  Congress  .  .  .  in- 
dependent of  the  executive  branch  .  .  . 
largely  Independent  even  of  the  judicial 
branch  .  . ." 


CONSUMEU   ACTION   NOW 

Lola  Redford,  wife  of  actor  Boberi  Red- 
ford  and  mother  of  three  children,  founded 
"Consumer  Action  Now",  a  group  head- 
quartered in  New  York.  She  has  campaigned 
against  the  dangers  of  harmful  food  chem- 
icals, pesticides  and  automobile  pollution. 

Recently  she  has  become  preoccupied  with 
solar  energy.  She  told  the  Senate  Small  Bu-,- 
liiess  Committee  tliat  'the  development  of 
solar  energy  is  absolutely  essential  if  this 
Nation  Is  to  satisfy  anticipated  needs  in  this 
decade  and  beyond."  Ms.  Redford  supports 
the  Abourezk  bill  which  would  provide  for 
long  term,  low  interest  loans  for  solar  cool- 
ing and  heating  equipment. 

The  Redfords  live  in  New  York  part  of 
the  >ear  where  she  is  engaged  in  consumer 
activities  and  In  Utah  where  they  built  the 
first  solar  heated  and  cooled  house  in  tiie 
state. 

During  the  afternoon  session,  Lola  Red- 
ford told  the  confeience  of  experiences  with 
solar  energy  and  her  recommendations  for 
its  development.  She  also  showed  manv 
pictures  and  slides  of  solar  houses  and  re- 
lated briefly  the  history  of  solar  develop- 
ment. 

Five  years  ago  Ms.  Bedford  became  In- 
terested in  no  fault  Insurance  and  automo- 
bile pollution.  She  was  concerned  as  a  mother 
of  three  children  and  wondered  what  kind 
of  environment  lay  ahead  for  them.  "What 
about  our  kids.  We  and  some  twenty  women 
who  worked  in  'Consiuner  Action  Now' 
v.anted  to  do  something  positive.  We  de- 
cided solar  energy  was  a  No.  1  alternative. 
We  worked  hard.  We  gave  slide  shows  and 
two  years  ago  we  started  a  newsletter. 

"The  sun,"  Ms.  Redford  told  the  confer- 
ence, "has  been  the  center  of  everything 
o\er  the  ages.  It  has  been  worshipped. 
Temples  have  been  dedicated  to  It  and  arts 
and  crafts  have  been  primarily  concerned 
with  it.  Tliere  is  no  energy  shortage.  The  sun 
Is  all  around  us.  One  day's  sun  equals  all 
the  energy  man  has  burned  on  earth.  Tliree 
days  of  the  sun  equals  all  the  energy  that 
exists  in  fossil  fuels.  Rain,  a  result  of  sun- 
shine, creates  great  rivers  and  waterfalls. 
In  Africa  the  energy  In  one  waterfall  equals 
two  million  horsepower. 

"Burning  of  fossil  fuels  Is  Inefficient  and 
dangerous.  One-third  Is  dl.scarded  as  waste 
heat  and  poisonous  sulfur  dioxide  goes  Into 
the  air  we  breathe.  One  river  caught  fire 
because  of  the  wastes  discharged  In  It.  We 
must  go  farther  and  farther  into  the  ocean 
to  find  new  oil. 

"Nuclear  energy  It  is  now  clear  has  created 
problems.  It  has  failed  our  expectations.  It 
takes  twice  as  much  water  to  create  elec- 
tricity by  means  of  nuclear  fission  as  by 
conventional  means.  At  Hanford  the  water 
Is  heated  and  causes  a  disturbance  in 
adjacent  salt  water.  The  wastes  from  nticlear 
plants  has  become  a  problem  becatise  the 
Plutonium  poisons  the  atmosphere.  And  there 
is  always  the  danger  of  saboteurs. 

"We  must  look  at  other  sources  of  energy 
such  as  wind.  siui.  organic  matter  and 
water  .  We  know  that  John  Erlckson  built 
a  civil  warship  powered  indirectly  by  the 
siui." 

Technology  of  wind  mills  Is  almost  as  old 
as  history.  Many  years  ago  the  Persians  used 
it.  In  the  1930s  a  wind  mill  was  operated 
successfully  In  Vermont.  Windmills  have 
operated  all  over  the  world,  particularly  in 
the  midwest  including  South  Dakota. 

Power  from  water  In  the  ocean  has  great 
potential  energy  because  of  the  difference 
betv.een  temperature  on  the  surface  and  the 
temperature  hundreds  of  feet  below  the 
stirface. 

In    the    Pyrenees    Mountains    there    Is    a 

furnace  operated  by  the  French  which  melts 

metals  by  means  of  mirrors.  The  waste  heat 

is  used  to  heat  an  adjacent  building. 

"The  whole  earth."  said  Ms.  Redford.  "is 
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a  .solar  collector.  Agriculture  is  the  largest 
aser.  By  the  process  of  photosynthesis  en- 
ergy of  the  sun  Is  converted  into  plants,  Into 
wood  and  food. 

"Great  progress  has  been  made.  Photo 
voltaic  cells  that  create  electricity  have  been 
built.  They  are  not  efficient  btit  are  being 
improved.  Solar  energy  is  being  used  In 
varloiis  ways.  It  is  being  used  to  dry  salt, 
wood  and  tobacco.  In  North  Carolina  It  Is 
estimated  that  solar  drj'lng  of  tobacco 
would  save  $40  million  a  year." 

Ms,    Redford    said    that    solar    energy    is 
bound  to  have  a  great  effect  on  architecture. 
'Cheap  fuel  has  changed  architectural  de- 
Kign.  The  sun  was  abandoned.  But  thousands 
of  years  ago  houses  were  built  so  that  there 
would  Iw  benefits  from  the  sun.  The  Indian 
pueblos  were  built  with  thick  wall.s  which 
protected  the  occupants  during  the  day  from 
the    intense   heat   and   the   cold   at   night." 
Ms.  Redford  described  and  showed  slides 
of  various  solar  houses  in  Colorado,  Ohio  and 
Rhode  Island,  One  of  the  most  interesting 
she  mentioned  was  the  one  built  by  Harry 
Thomason   in   Washington,  D.C.   The  sotith 
slope  of  Tiiomasou's  roof   Is   covered   with 
black,   corrugated   aluminum,  backed   by  a 
slab  of  in.sulatlon.  An  Inch  above  the  alumi- 
num Is  window  glass.  At  the  peak  of  the  roof 
Is  a  galvanized  pipe,  with  a  string  of  holes 
along  one  side.  Each  hole  is  aligned  so  that  a 
small  Jet  of  water  shoots  hito  each  corruga- 
tion, runa  down  the  slope  picking  up  heat 
from  the  hot  alumintun  and  drips  into  a 
trotigh  at  the  bottom.  The  trough  leads  to  a 
pipe  that  takes  the  water  down  Into  a  1500 
gal,  tank  in  the  basement.  The  tank  In  turn 
rests  in  a  bin  filled  with  50  tons  of  egg-sized 
stones. 

The  water,  usually  at  a  temperature  of 
125  to  135  degrees  heats  the  stones  packed 
around  the  tank.  Thomason  blows  air  from 
the  house  heating  system  through  the  stones 
where  it  picks  up  the  heat.  Two  therm- 
istors constantly  measure  temperature  of 
tlio  roof  and  the  water  In  the  tank.  As  long 
as  the  roof  is  hotter  than  the  tank  water 
circulates.  When  the  roof  cools  circulation 
stops.  The  system  can  collect  some  heat,  even 
In  cloudy  periods.  Thus  if  the  water  Is  rela- 
tively cool,  it  may  be  operating  when  the 
Bun  is  not  visible.  II  too  many  cloudy  days 
come  in  a  row,  an  auxiliary  oil  burner  comes 
on.  During  Us  first  three  years,  Tlioma.son's 
house  cost  $18.45  to  heat, 

Ms.  Redford  discussed  briefly  a  number  of 
other  solar  houses  Including  One  built  by 
George  Lof,  a  pioneer  in  solar  housing  devel- 
opment. Dr.  George  O,  G.  Lof  has  designed 
and  built  two  houses  In  Colorado  utilizing 
solar  heat  collection  with  energy  storage  in 
bins  of  small  rocks.  The  second  bouse  built 
by  Lof  is  heated  by  a  forced  air  heating  sys- 
tem served  by  two  300  sq,  ft,  solar  collectors 
mounted  at  a  45  degree  angle  on  the  roof. 
The  two  collector  rows  contain  40  Individ- 
ual glass-covered  panels.  The  unusual  stor- 
age bins,  which  contain  23,460  pounds  of 
1  and  \U  inch  diameter  granite  pebbles,  are 
two  vertical  fiber  board  cylinders  3  feet  in 
diameter  extending  from  the  bstsement  to  a 
roof.  Dr.  Lof  .said  that  he  considers  the  ttibes 
which  e-vtend  through  his  living  room  at- 
tractive especially  since  he  painted  them 
red. 

She  also  described  a  project  on  the  lower 
east  side  of  New  York  City,  This  was  solar 
heathig  of  hot  water  for  an  entire  neighbor- 
hood in  btilldlngs  which  she  said  were 
scheduled  to  be  torn  down.  She  said  the 
cominunily  felt  very  good  about  It  l>ecause 
the  people  were  able  to  say,  "Con  Ed,  we 
don't  need  you." 

Finally,  Ms.  Bedford  advised  thObO  who 
were  interested  In  solar  heating  In  their 
homes  to  get  the  best  Information  possible. 
She  said  one  should  find  out  what  kind  of 
BOlar  collectors  and  systems  were  available, 
bow  miKh  they  cost  and  how  they  compared 


with  conventional  systems.  She  pointed  out 
that  many  If  not  most  homes  waste*!  au 
enormous  amount  of  heat  and  told  about 
the  Bureau  of  Standards  which  had  been 
conducting  exhaustive  tests  on  a  typical 
frame  house. 

She  said  that  solar  heat  is  here  to  stay. 
"The  next  step  is  marketing  and  consumer 
acceptance.  Senator  Abourezk  is  very  far 
sighted  In  introducing  his  long-term,  low- 
Interest  bill  for  solar  heating  \om\>.  It  is 
a  very  exciting  propo-sal." 

CONSERVATION    IS    GOOD    BUSINESS 

Ricliard  Aspenson,  a  mechanical  engineer, 
IS  manager  of  Mechanical  Utilities  and  En- 
ergy Conservation  for  the  3M  Company  in 
St.  Paul,  Minnesota.  He  has  appeared  on 
.several  national  programs  reporting  o!i  the 
efforts  3M  is  making  to  use  energy  efii- 
ciently.  The  company  has  developed  criteria 
to  determine  how  much  money  should  be 
spent  to  make  the  best  use  of  each  dollar 
invested  in  energy.  In  Sioux  Falls,  Asperson 
diKCUBsed  "the  economics  and  results  of  en- 
ergy con-sei-vation  for  small  Industry,  busi- 
ness and  homeowners." 

Aspenson  told  the  conference  that  50% 
of  all  energy  is  wasted  and  that  we  are  going 
to  run  out  of  it  if  something  isn't  done. 
Twenty-five  percent  of  our  energy  comes 
froin  fossil  fuels,  18%  from  natural  gas  and 
6<ro  from  nuclear  sources.  Thirteen  and  one- 
half  percent  of  the  energy  is  used  in  com- 
mercial Installations  and  21^%  in  transporta- 
tion. "We  can  reduce  our  consumption  by 
10  or  ISTJ.  A  20%   reduction  is  possible." 

"Energy  conservation  does  not  put  people 
out  of  work — it  does  not  reduce  our  gross 
national  prodtict.  Instead  it  keeps  our  pro- 
duction people  working;  it  will  also  put 
more  people  to  work  In  the  engineering, 
construction  and  manufacturing  sectors.  It 
also  provides  more  capital  formation  by 
business  so  that  new  plants  are  built  and 
more  people  employed." 

A  retrofit  program  will  cost  $100  billion. 
(Retrofit  in  the  sense  used  at  the  corifer- 
ence  means  going  back,  modifying  and  mak- 
ing more  efficient  old  construction.) 

"In  conservation  of  energy  In  residences, ' 
A.^penson  said,  "do  the  easy  things  first. 
Adjust  the  thermostat.  One  hundred  eight- 
een 3M  manufacturing  plants  are  part  of 
o\ir  program  to  reduce  energy  consiunptlon." 
Thermostats  are  turned  down  in  winter,  up 
m  summer.  "Reset,  readjust,  optimize  the 
operation."  In  one  building  raising  the 
thermostat  4  degrees  resulted  in  a  40 'Jc  re- 
duction in  energy  tise, 

Mr.  Aspenson  said  that  in  industry  the 
custom  has  been  to  never  turn  the  lights  off 
at  night  or  on  week  ends.  "In  one  building 
we  saved  167.000  gallons  of  oil  by  conserva- 
tion measures."  He  said  that  windows  should 
be  storm  stripped  and  double  glazed.  Put 
light  where  you  need  it.  "Don't  light  the 
large  area  If  you  don't  need  It.  Put  in  two 
switches. 

"Don't  blow  warm  air  outside.  Outside  air 
is  dirty  anyway.  In  one  building  18,000  c.f  .m. 
of  air  was  blown  outside.  A  carbon  filter  was 
installed.  Result  $12,000  a  year  saved.  In  one 
old  building  we  saved  40%  of  the  energy,  60'>& 
was  possible." 

"You  don't  have  to  run  water  down  a 
sewer.  In  Mitchell,  South  Dakota  we  saved 
$3,000  by  water  con.servation." 

The  3M  conservation  jirogram  was  sum- 
marized as  follows: 

"Phase  1  was  the  operational-maintenance 
effort  to  readjust  systems  and  adapt  to  dif- 
ferent environmental  conditions,  to  reduce 
energy  wa.stes.  to  shut  down  fan  and  lighting 
systems,  etc.  Phase  2  was  the  development  of 
energy  efficient  design  standards  for  build- 
tag  and  processes; — why  continue  to  design 
energy  wix)ng? 

"Phase  3  is  the  retrofit  phase— the  time- 
consuming  and  capital-intensive  part  of  an 
energy  management  prr^ram.  Tbis  necessi- 


tates the  search  of  drawings  and  data,  plant 
siu-veys — an  audit  and  analysis  of  what  you 
have,  and  the  Identlficatlun,  the  engineer- 
ing and  cost  savings  ,'5tudy  of  what  can  be 
modified. 

"Phase  1  of  our  UJ3.  Program  (including 
some  retrofit)  saved  the  equivalent  of  10 
million  gallons  of  oil  or  4.5  million  in  energy 
dollar  costs.  It  requh-es  about  29  thousand 
dollars  of  expenditure  at  3M  to  create  one 
Job,  So  if  you  take  that  4.6  mllllou  dollars, 
pay  half  of  it  In  taxes — which  Is  what  we 
must  do — pay  a  quarter  of  it  to  shareholders, 
then  you  have  about  1.20  milUou  dollars  Jor 
i-e -investment  in  the  bu^^iness — that  in  the 
creation  of  jobs, 

"Our  goal  for  phase  3  is  another  15T4 
energy  reduction.  Yes,  energy  conservation 
does  make  good  btislness  sense — it  will  keep 
our  plants  running  and  people  working.  .  .  . 
We  support  tax  incentive  legislation  that  will 
permit  us  to  justify  more  plant  and  process 
modifications.  A  10%  reduction  In  Industrial 
energy  use  is  equivalent  to  1,700,000  barrels 
of  oil  per  day.  A  10%  reduction  in  energy  use 
by  all  sectors  is  equivalent  to  about  4,000,000 
i:;:rrels  of  oil  per  day." 

PaOGRESS    ON    SOLAR    IfEATINC   TL-i    SOUTH 
DAKOTA 

J.  Gene  Hexon,  news  director  of  East  River 
Electric  Power  Cooperative  in  Madison,  a  year 
Ijefore  the  conference  was  held  at  s:oux 
Palls  installed  au  electric  heat  piunp  for  his 
home  heating  and  cooling.  Heat  pumps  have 
become  popultu-  in  South  Dakota  the  last  3 
years.  One  company  has  installed  over  300. 
Tbe  heat  pump  is  a  total  electric  and  cooliny 
system  tliat  uses  the  principle  of  heat  trans- 
fers througli  a  well-known  refrigeration 
cycle.  It  is  a  central  air  conditioner  with  a 
reverse  cycle  for  heating.  In  summer,  tiie 
refrigerant  absorbs  heat  from  the  house  and 
exhaust  it  outdoors.  In  winter  the  cycle  js 
reveised  with  the  refrigerant  absorbing  heat 
from  the  outdoors  and  releasing  it  inside 
the  house.  The  automatic  thermostat  is  set 
at  the  desii-ed  level  and  changes  from  heating 
to  cooling  or  cooling  to  heat  as  the  seasr.r.s 
change. 

A  few  months  ago  workiuy;  with  Bill  Peter- 
bon  of  the  South  Dakota  University,  Hexoni 
built  a  solar  collector  ushig  plastic  bottle.-- 
of  water  to  assist  his  heat  pump  system. 
Hexom  gave  the  conference  a  detailed  ac- 
count of  his  new  solar  system  which  had 
been  working  for  about  six  weeks. 

The  solar  collector  and  installation  was 
designed  by  Peterson.  Hexom  built  the  entire 
unit  at  home  with  the  help  of  his  family. 
Nearly  all  of  tlie  materials,  finished  by  East 
River  were  purchased  at  a  local  lumber  yeard. 
The  two  solar  panels  are  9  feet  by  9  feet 
and  on  a  sunny  day  are  capable  of  heating 
the  air  about  20  degrees  above  the  outside 
temperature.  The  panels  are  made  with  in- 
sulating board,  2  inches  by  2  inches  for  air 
pace,  corrugated  aluminum  roofing  punels 
(painted  black  to  absorb  the  sun's  heat)  and 
a  mylar  plastic  cover  on  the  outside  create,-? 
another  air  space.  The  materials  co^^^t  about 
$300. 

Hexom  said  that  sonic  people  had  the  mis- 
taken idea  that  he  was  heating  his  house 
with  a  solar  fiu-uace.  He  emphasized  that 
the  solar  collector  was  designed  to  heat  the 
air  for  the  heat  pump.  "The  heat  pump  com- 
pi-cssoi-  takes  the  heat  from  the  air  to  hei-.t 
the  house.  The  theori*  Is  that  by  Increa^ln? 
the  air  temperatui-e  the  heat  pump  will  be 
more  efficient  and  save  on  heE'<,irig  costs" 

To  stoi-e  the  heat  Hexom  put  300  plastic 
Ballon  jugs  filled  with  water  Inside  the  col- 
lector. He  said  that  Peterson  had  recom- 
mended 700  jugs  but  "I  thought  I  would 
rather  have  a  half  a  mess  tlian  a  •whole  mess" 
if  something  went  wrong,  such  as  the  water 
freezing.  The  purpose  of  the  Jugs  was  to  hold 
the  heat  overnight  so  that  'he  house  would 
continue  to  be  warm. 
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In  the  Spring  wltb  warm  weather  the  pan- 
els will  be  taken  down  and  tn  the  Fall  the 
solar  apparatus  will  be  installed  again.  Hex- 
om  told  the  conference  that  the  collector 
woxild  probably  save  him  over  $100  a  season. 
No  changes  in  the  house  were  nuirle  except 
that  the  celling  insulation  was  reinforced. 

Bill  Peterson,  Extension  Ag  Engineer  at 
South  Dakota  State  University  at  Brookings, 
has  been  active  for  several  years  in  work  to 
use  solar  energy  In  crop  production  and  dry- 
ing. Tlie  system  that  he  has  developed  in 
connection  with  the  rural  cooperatives  of 
the  state  has  received  national  and  interna- 
tional attention.  Peterson  discussed  crop 
drying  systems  at  the  conference  in  Sioux 
Palls. 

Peterson  explained  to  the  conference  that 
crop  drying  was  a  big  expense  on  South  Da- 
kota farms.  He  estimated  that  the  cost  of  $15 
per  acre  was  about  the  same  as  the  cost  of 
planting  and  harvesting  the  crop.  About  5 
million  gallons  of  propane  he  said  were  used 
tor  crop  drying  annually  in  South  Dakota. 
Solar  heating,  he  said,  could  also  be  used  for 
warming  the  air  in  barns  for  livestock  and 
ill  preen  houses. 

I'eterson  described  the  solar  heating  work 
done  on  Meyer  Pederson's  farms  In  the  fall 
of  1973.  Kingsbury  Electric  Cooperative, 
Madison,  and  several  other  cooperatives  fur- 
nished personnel  to  build  the  iinit.  The 
collector  was  attached  to  the  18  ft.,  3000 
bushel  corn  round  steel  bin.  a  drying  floor 
and  a  7  and  V2  hor.'ie  power  single  phase 
drying  fan  with  20  kws.  of  electric  resistance 
heating  units  was  hooked  up.  The  collector 
is  about  14  ft.  high  and  52  feet  long  and 
is  V. rapped  two-thirds  of  the  way  around  the 
bin.  Three  layers  of  one  inch  by  two  inch 
strips  were  attached  horizontally  at  two  foot 
spacings  from  the  top  to  the  bottom  of  the 
bin. 

Next,  used  aluminum  plates  were  stapled 
to  the  one  by  two  strips.  The  outside  siu-- 
face  was  painted  flat  black  and  serves  as  the 
heat  collector.  Then  another  three  layers  of 
one  by  twos  were  nailed  over  the  plates  and 
a  clear  polyethelene  sheet  was  stretched  over 
the-  entire  collector  surface.  The  total  cost 
of  the  materials  for  the  collector  amounted 
to  $260. 

The  solar  air  is  drawn  horizontally  around 
the  bin  to  an  air  tunnel  leading  to  the  fan 
which  pushes  it  under  the  drying  floor  and 
into  the  bin.  Peterson  said  a  small  electric 
healer  was  installed  but  that  in  the  three 
years  since  the  collector  was  built,  it  hart 
never  been  used.  "Maybe  we'll  use  It  some- 
time,"  he  said.  In  otlier  words  the  sun  has 
done  all  the  work  of  drying  so  far. 

Peterson  emphasized  that  only  a  small 
temperature  rise  was  needed  "Weve  got  lots 
of  time  to  dry  it." 

"It  may  seem  strange  that  we  have  a  verti- 
cal bin  but  at  that  time  of  year  the  sun 
is  relatively  low  In  the  sky.  It  is  much  better 
than   laying  the  collector  on  the  ground." 

Peterson  said  that  compared  with  a  simi- 
lar bin  a  total  of  26%  of  energy  was  saved 
and  that  50 ';r  had  been  saved  so  far  this  fall. 

On  the  Redfield  farm  near  Brookings  5 
types  of  solar  collectors  were  installed.  Plas- 
ties was  used  on  two  of  them  and  metal 
was  used  on  three.  Result^s  were  Jast  as  good 
on  the  metal  as  the  plastic.  The  metal  was 
.superior  in  that  It  lasted  longer. 

Peterson  said  that  careful  design  was  nec- 
essary. "A  collector  is  more  than  a  hunk  of 
tin."  Information  is  available  at  the  Univer- 
sity for  the  construction  of  a  corrugated 
black  metal  collector  for  a  24  foot  diameter 
bin.  costing  about  $400.  Peterson  estimated 
tlviit  a  farmer  would  make  IS"'!  in  the  in- 
vestment If  he  did  the  work  l.inweif  and 
7 '-![';.  If  he  hired  it  done. 

Dr.  Burton  Eno  is  a  professor  of  mecliani- 
cal  engineering  at  South  Dakota  State  Uni- 
versity whose  specialty  is  heat  transfer.  He 
Jctined  the  University  staff  in  1964  and  re- 


ceived his  doctorate  tn  1971.  Dr.  Eno  told 
the  conference  about  engineering  a  solar 
heating  and  cooling  system. 

Eno  made  the  point  that  "you  doa't  Just 
slap  things  together."  That  care  planning 
and  precise  design  were  absolutely  neces- 
sai>.  He  said  short  .supplies  and  Increased 
cosus  niaue  us  seek  energy  to  loosen  the 
stranglehold  of  the  oil  companies.  He  said 
that  25 '/a  of  the  national  consumption  of 
energy  consisted  of  space  heating  and  hot 
water. 

Eiio  said  that  dozens  ol  small  companies 
were  springing  up  but  that  few  of  them 
had  the  know  how  to  design  and  Install  a 
complete  system.  Mo.st  of  them  Just  sell  col- 
lector.^. Eno  warned  that  purchasers  should 
check  these  companies  carefully  and  that 
speciftf  facts  should  be  gathered  about  the 
local  climate,  about  i.=olation  (thermal  radi- 
ation of  the  sun's  heat)  and  about  the  kind 
of  syrtem  and  design  which  would  be  efti- 
cient  in  a  particular  house.  P'acts  about  the 
efficiency  of  the  house  in  retirlning  heat 
should  be  obtained  and  the  house  should  be 
extremely  well  insulated.  Eno  called  atten- 
tion to  numerous  tests  that  had  been  made 
at  the  University.  A  typical  house  (I  pre- 
sume v/ell  insulated)  would  lose  100,000 
Britl'^h  Thermal  Unit*  a  day  at  a  tempera- 
ture of  55°.  (A  British  Thermal  Unit,  usu- 
ally rei'erred  to  as  a  BTU  Is  the  amount  of 
heat  required  to  raise  temperature  of  1  lb. 
of  water  at  maximum  density  one  degree 
P.)  For  X  kind  of  house  Eno  was  discussing, 
he  said  that  a  300  sq.  ft.  collector  with  a 
60°  tilt  was  necessary  to  furnish  50';,  of  the 
heat  and  of  course  the  transfer  and  stor- 
age system  must  be  designed  accordingly. 
Other  things  to  be  considered  were  whether 
the  storage  should  be  in  rocks,  water  or 
antifreeze  solution.  All  material  including 
size  of  pipes  and  ducts  and  Insulation  are 
very  important.  Eno  said  that  200  solar 
heated  houses  exist  In  the  U.S.  but  most  of 
these  were  expensive  houses.  He  estimated 
that  at  the  present  time  a  solar  system  would 
cost  two  or  three  times  as  much  as  a  con- 
ventional system.  He  said  you'd  better  talk  to 
an  engineer  iX  you  wanted  to  install  a  solar 
system.  Some  he  said  might  pay  for  them- 
selves in  5,  10  or  15  years,  some  never. 

David  Roseustein  has  worked  for  the  Spitz- 
nagel  Partners.  Sioux  Falls  architects  for  23 
years.  He  received  his  bachelor's  degree  In 
engineering  in  his  native  country  of  Turkey, 
his  master's  degree  in  mechanical  engineer- 
ing from  the  University  of  Minnesota.  He 
has  been  interested  in  solar  heating  for  sev- 
eral years. 

Mr.  Rosensteln  said  that  he  got  the  Job  of 
retrofltlng  the  Mount  Rushmore  building  and 
that  he  went  to  the  Colorado  State  Univer- 
sity, where  he  studied  the  house  built  by 
Dr.  George  Lof.  He  .said  that  solar  beating 
didn't  make  any  sense  without  technology 
but  that  primitive  nian  practiced  certain 
elementary  solar  heating  principles.  He  said 
that  the  cave  men  pulled  rocks  that  had  been 
heated  by  the  sun  Into  their  caves  at  night 
and  that  if  they  were  smart  they  selected 
caves  that  faced  the  south. 

Rasenstein  told  the  conference  there  were 
three  kinds  of  solar  heating,  one  involving 
low  technology  such  as  a  window  or  picture 
window  whlcii  collected  solar  heat  for  a 
room,  another  called  passive  which  collected 
heat  in  walls  or  water  in  bags  on  the  roof 
and  a  tliird  which  involved  transfer  of  heat 
to  a  storage  tank  and  hook  up  with  a  con- 
ventional system. 

Roseustein  described  an  extremely  compli- 
cated solar  house  system  that  bad  been  built 
in  Chicago.  It  Involved  a  conventional  wat«r 
system,  water  storage,  pipe,  valve,  thermo- 
stats, a  collected  on  the  roof  and  antifreeze 
solution  which  circulated  through  the  solar 
system.  Tiie  system  was  completely  auto- 
matic. When  the  solar  heat  was  lixsufflclent 
to  warm  the  house  or  keep  the  water  In  the 
hot  water  tank  at  a  desired  temperature  the 


conventional  system  was  automatically 
turned  on  by  means  of  valves.  He  estimated 
the  system  would  cost  between  $12  and 
$14,000. 

Jack  Weiland.  Chairman  of  the  South  Da- 
kota Public  Utilities  Commission,  told  the 
conference  that  he  and  his  staff  were  very 
much  mt 'rested  in  solar  heating  and  cooling 
He  said  that  it  was  felt  that  solar  develop- 
ment would  relieve  the  utilities  from  somt. 
of  the  burdens  ot  their  expansion  plans.  "The 
future  policy  of  the  Commission,"  he  said, 
"will  be  to  work  with  conoiuner  groups"  and 
others  who  were  interested.  "We  support  the 
concept  of  peak  load  pricing.  V7e  desire  to 
work  with  the  Federal  Ooveniment  but  ve 
do  not  agree  with  the  Administration  In  re- 
gard to  decouiri.i!i;ng  the  regulation  of  iio.t- 
ural  gas.'' 

WcUand  called  attention  to  a  statement  of 
the  Cha.3e  Manhiittan  bank  (which,  he  sr-id. 
was  the  cheerle.'ider  of  the  oil  industry)  th.a 
$220  million  a  day  mu.=t  be  inve.sted  in  nil 
and  noted  solar  energy  will  always  bj  beyond 
the  rcAch  of  the  oil  monopoly.  He  said  ttir.t 
an  administration  that  .'peiids  $563  millioo 
for  nuclear  fission  and  $15  million  for  re- 
search and  development  of  solar  euergj  wfs 
trading   simMilue   for  pollution. 


MONSIGNOR  HOURIIIAN  OF  NEW- 
ARK. N.J..  ASKS  NATIONAL  CON- 
FERENCE OF  CATHOLIC  BISHOPS 
FOR  A  COMMITMENT  TO  THE 
DEAF  AND  OTHER  HANDICAPPED 
PERSONS  BY  THE  ESTABLISH- 
MENT OF  AN  OFFICE  FOR  THE 
HANDICAPPED  WITHIN  THE  I,..:!. 
CATHOLIC  CONFERENCE 

Mr.  WILLIAMS.  Mr.  President,  ax  C  ■- 
cember  4,  1975,  the  Bicentennial  Cimi  • 
mittee  of  the  National  Confei-ence  of 
Catholic  Bi.sliops  met  in  Newark,  N.J.  \  t 
take  testimony  about  the  role  of  U'e 
churcli  and  the  need.s  of  the  Catholi  • 
community  during  the  Bicentennial 
Year.  A  good  friend  of  the  disabled  com- 
munity and  a  good  friend  of  mine.  Msgr 
John  Houlihan,  director  of  the  Aposto- 
late  for  the  Deaf  in  the  archdiocese  of 
Newark,  presented  te.stimony  during 
these  hearings  concerning  the  needs  01 
tlie  Catholic  deaf  and  the  necessity  of  a 
commitment,  not  a  statement,  regardiny 
those  needs  from  the  National  Confer- 
ence of  Catholic  Bishops.  Monsignor 
Homilian  asked  the  conference  to  shov. 
thiii  commitment  by  establishing  an  ofRce 
for  the  handicapped  within  the  U.S. 
Catholic  conference  and  establishing 
within  that  office  at  least  one  staff  person 
expert  in  the  needs  of  the  deaf.  Al.so 
presenting  testimony  regarding  tlie  needs 
of  the  deaf  was  Mary  Heinrich.  presi- 
dent-elect of  the  Deaf  Archdiocesan 
Pastoral  Coimcil  in  the  archdiocese  of 
Newark. 

The  statement-s  presented  by  Mon.si- 
gnor  Hourlhan  and  Ms.  Heinrich  reflect 
the  concern  for  more  than  statements 
regarding  the  disabled  commimity,  but 
the  need  for  concerted  and  sensitive  ac- 
tion to  meet  tiie  problems  faced  by  the 
disabled.  These  good  people  have  dedi- 
cated a  gi'eat  part  of  their  lives  to  bring- 
ing sen-Ices  to  the  deaf  and  other  handi- 
cappe<l  per.sohs  in  tlie  Newark  ai-ea  and 
throughout  northern  New  Jersey.  Be- 
cause I  believe  tlieir  statements  express 
a  broad  concern  of  clergy  and  laity,  I 
would  like  to  liave  them  printed  in  the 
Reqord  for  the  benefit  of  my  colleagues. 
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I,  therefore,  ask  unanimous  consent  that 
the  statements  of  Monsignor  Hourlhan 
and  Ms.  Heinrich  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
The  Ne£o  of  the  Deaf:  A  Commitment,  Not 

A  Statement 
(Te:->tlmony  of  Rev.  M.sgr.  John  P.  HourihAn. 

Director  of  Apcstolate  for  the  Deaf  in  the 

Ajtjhdlocese  of  Newark)  • 

The  concern  of  Jesus  Christ  for  the  handi- 
capped and  the  poor  Is  central  to  Hi:;  mis- 
sion. This  is  revealed  In  the  New  Testament 
where  in  reply  to  John's  disciples  Jcsu.i 
polnt«;d  to  his  deeds  for  these  .social  outca.sts 
as  the  sign  that  He  really  was  "He  who  Is  to 
come."  (Matt.  11:  2-fl). 

Pope  Paul,  in  his  address  (October  4.  1973) 
to  members  of  the  Catholic  International  Bu- 
reau for  ChUdhood,  restated  this  concern 
when  he  --tressed  the  need  for  a  practical  love 
for  the  handicapped  stating  that  they  were 
"the  sign  of  a  wounded  dlvhie  presence." 

The  mission  of  the  Church  in  the  world 
and  the  mission  of  the  people  of  Gcd  In  each 
diocese  can  be  Judged  by  Its  commitments  to 
such  Christlike  concerns  and  by  the  priori- 
ties relating  to  such  concerns. 

Of  aU  the  handicapped  among  the  People 
of  God,  the  deaf  are  the  most  misunderstood. 
This  misunderstanding  l.s  a  consequence  of 
their  condition  resulting  in  a  social  and 
spiritual  as  well  as  physical  handicap.  Helen 
Keller  who  was  deaf  and  blind  recognized 
the  devastating  effects  of  deafness.  Her  words 
may  help  the  Church  in  America  to  give  a 
higher  priority  to  Its  work  among  the  deaf. 
She  said :  "The  problems  of  deafness  are  more 
complex.  If  not  more  Important,  than  those 
of  blindness.  Deafness  is  a  much  worse  mis- 
fortune because  of  the  loss  of  a  vital  stimu- 
lus— the  sound  of  the  voice  that  brings  lan- 
guage, sets  thoughts  astir,  and  helps  us  In  the 
intellectual  company  of  man." 

The  deaf  are  spiritually  handicapped  be- 
cause most  of  them  cannot  be  integrated  into 
the  life  of  the  average  parish  as  can  other 
handicapped  people.  Participation  in  Mass  Is 
extremely  limited  and  only  increases  their 
feeling  of  isolation,  "nie  homily  is  impossible 
to  follow  unless  they  are  perfect  lip  readers. 
Singing  has  no  merit.  Confession  is  frustrat- 
ing. Spiritual  direction  Is  non-existent.  Re- 
ligious instruction  of  children  is  the  excep- 
tion. Pastoral  counseling  is  ordinarily  im- 
possible. Participation  In  parish  organizations 
is  minimal  and  could  be  tokenism.  Prepara- 
tion for  marriage  is  Inadequate. 

Consider  the  implications  of  Inadeqtiate 
pre-marital  instructions  alone.  A  deaf  Cath- 
olic may  not  have  sufficient  understanding  of 
the  sacrament  to  elicit  the  necessary,  full 
consent  as  required  at  the  present  time  for 
a  vaUd,  sacramental  marriage.  How  many  tri- 
bunal offlcUls  consider  this  lack  of  proper 
Instruction  when  Judging  cases  In  dioceses 
that  have  no  program  for  the  deaf? 

The  first  record  in  the  United  States  of  a 
witness  to  Christ's  concern  for  the  deaf  is 
the  esUbllshment  tn  18-37  of  the  St.  Joseph's 
institute  for  the  Deaf  in  St.  Louis.  Down 
through  the  years  the  Church  through  the 
activities  of  certain  dioceses  has  continued 
an  interest  in  the  welfare  of  the  deaf.  In 
some  instances  the  Interest  was  not  that  of 
the  Bishop,  but  rather  the  concern  of  indi- 
vidual laity,  religious  or  priests.  The  peak  of 
Interest  on  the  part  of  the  Bishops  came 
between  1945-1960  when  80  priests  were  as- 
signed by  their  Bishops  to  work  full-time  in 
\\\e  ministry  to  the  deaf.  Most  of  these  Bish- 
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ops  sensed  the  missionary  thrust  of  the  work 
and  realized  the  need  for  specially  trained 
priests  to  do  it. 

In  recent  years  there  has  been  a  tendency 
to  appoint  priests  to  the  work  on  a  part-time 
basis  and  this  leads  to  frustration  and  re- 
sentment— frustration  for  the  priest  because 
ills  Bishop  does  not  realize  that,  even  though 
small  in  number,  they  require  four  times  as 
much  time  due  to  language  problems;  resent- 
ment on  the  part  of  the  deaf  who  believe 
they  are  being  regarded  as  second  class  Cath- 
olics. A  recent  encouraging  trend  is  the  in- 
crca.sing  number  of  Sisters  and  Brothers  in 
the  Apostolate.  The  map  before  you  clearly 
depicts  the  dioceses  where  there  are  pro- 
grams. Such  programs  may  be  minimal  as  in 
Tucson  where  a  lay  volunteer  teaclies  reli- 
gion once  a  week,  or  very  sophisticated  as  in 
Newark  where  there  are  a  priest,  a  nun  and 
a  lay  person  working  full-time  and  3  priests, 
4  nuns  and  70  lay  volunteers  working  part- 
time. 

At  present  the  greatest  need  of  the  deaf 
and  the  pastoral  workers  for  the  deaf  is  a 
commitment,  not  a  statement,  from  the  Na- 
tional Conference  of  Catholic  Bishops.  It  is 
felt  that  the  most  meaningful  commitment 
will  be  the  establishment  of  an  office  for  the 
handicapped  in  the  United  States  Catholic 
Conference  in  which  at  least  one  person  will 
be  knowledgeable  In  the  area  of  deafness.  At 
present,  the  Conference  has  no  one  to  give 
in-put  to  aU  departments  affecting  Catholic 
life — ^Liturgy,  Religious  Education,  etc.  The 
establishment  of  such  an  office  would  be  con- 
sistent with  the  "Pro  Life"  Cam}>algu  that 
has  been  planned.  Too  often  parents  who 
cannot  obtain  spiritual  service  of  the  Church 
for  their  handicapped  children  feel  that  the 
Church  leaders  are  inconsistent  worrying 
about  life  in  the  womb  and  not  worrying 
about  life  after  bhth. 

Thank  you  for  the  opportunity  to  inform 
you  about  the  deaf  and  the  pastoral  workers 
for  the  deaf.  My  prayer  for  you  is  that  you 
will  prove  your  Christlike  love  for  iiiem  in 
actions  rather  than  words. 

The  Deaf — A  Sn.*:NT  MiNORrrY 
(Testimony  of  Mary  Heinrich,  President-elect 
of  the  Deaf  Archdiocesan  Pastoral  Council, 
Archdiocese  of  Newark) 

In  1974  the  National  Census  of  the  Deaf  re- 
vealed that  In  the  United  States  there  are 
about  410,000  people  who  are  deaf  and  ap- 
proximately 13,000.000  who  are  bard  of  hear- 
ing. My  testimony  concerns  the  deaf  rather 
than  the  hard  of  hearing  because  the  deaf 
suffer  greater  neglect  and  injustice.  The  hard 
of  hearing  can  participate  hi  the  life  of  the 
parish  even  though  there  may  be  some  dif- 
ficulty. Most  of  the  deaf,  representing  not 
only  a  silent  minority  in  pai-ishes  but  the 
smallest  minority,  are  usually  overlooked  as 
far  as  their  special  spiritual  needs. 

Tlie  Catholic  population  of  deaf  people  Is 
about  95,000.  Considering  the  family  of  each 
deaf  person  and  its  special  needs  we  can 
say  that  those  who  need  special  ministering 
from  the  Chiu-ch  ntimber  500,000. 

Concern  for  the  spiritual  needs  of  the  deaf 
prompted  a  group  of  laymen  from  the  United 
States  and  Canada  In  1949  to  meet  with  in- 
terested priests  to  discuss  their  problems. 
EInowing  that  most  deaf  were  excluded  from 
meaningful  participation  in  the  falth-com- 
munlty  but  at  the  same  time  wanting  to 
give  the  deaf  Catholic  a  sense  of  identifica- 
tion with  the  Church,  they  founded  the  In- 
ternational Catholic  Deaf  Association 
(ICDA).  I  am  enclosing,  the  goals  of  the 
ICDA  as  an  appendix  so  that  yon  can  see 
how  very  much  the  deaf  yearn  to  be  an 
active  part  of  the  Church  and  to  be  recog- 
nized by  their  Bishops  for  the  contribution 
that  they  can  make  to  the  cause  of  Christ. 

The  ICDA  is  a  lay  organization  of  deaf 
people.   It  Is   the  only  organized    voice  for 


the  sUent  minority  in  the  Church  of  the 
United  States.  There  is  need  for  the  National 
Conference  of  Bishops  which  listens  to  so 
many  other  national  groups  to  lend  an  car 
to  the  ICDA,  otherwise  this  Association  will 
die. 

In  each  diocese  the  deaf  adults  have  the 
same  needs  as  the  bearing.  They  need  priests 
to  offer  Ma.ss  and  administer  the  sacranients 
in  a  meaningful  way.  This  means  tcey  need 
prlezts  who  are  huent  in  Sign  Langncge. 
They  need  to  know  that  when  their  priests 
die  or  become  Ul  that  there  is  an  as&ist-^nt 
or  another  member  of  a  team  ministry  to 
the  deaf  available.  AU  too  often  the  work 
for  U:e  deaf  depends  upcn  one  priest  and 
when  he  leaves  he  is  not  always  replaced. 

Some  Bishops  say  they  do  not  liave  priests 
vo  give  to  such  a  small  minority.  This  means 
that  they  are  more  worried  about  the  ma- 
jority who  can  receive  the  word  of  God 
easier  than  the  deaf.  Are  those  Bisbcpe  for- 
getting about  Christ's  remarks  about  leaving 
the  flock  for  the  one  lest  sheep. 

I  thank  you  for  allowing  me  to  let  vou 
know  how  I  feel.  The  deaf  love  their  Church. 
The  deaf  want  to  be  religious.  But  if  the 
Catholic  Chvu-ch  does  not  show  a  practical 
love  for  them,  thea  they  will  go  to  tba  other 
Christian  Churches  which  have  made  a  large 
commitment  in  men  and  money  to  this  work. 
Ill  fact  In  some  areas  where  there  are  no 
priests,  the  Church  has  already  lost  many 
deaf. 

I  also  thank  Father  Dave  Walsh  CSSR,  mis- 
sionary to  the  deaf  for  his  help  In  preparing 
this  testimcMiy. 

I  leave  you  with  one  thought— where  there 
it.  the  will,  there  is  a  way. 


ACTION    NEEDED   TO    SPUR    HOUS- 
ING   INDUSTRY 

Mr.  HUMPHREY.  Mr.  President,  2 
weeks  ago,  on  January  18, 1  spoke  to  tlie 
National  Association  of  Homebuilders 
about  the  pi-ospects  for  a  vigorous  recov- 
ery in  the  economy  and  the  housing  in- 
dustry. In  that  speech,  I  pointed  out 
that  there  are  many  obstacles  that  black 
tlie  road  to  a  vigorous  twusing  and  eco- 
nomic recovery.  Specifically,  I  expressed 
concern  about  the  impact  that  the  Presi- 
dent's budget  proposals  may  have  on  the 
housing  industi-y  and  the  economy  a.s  a 
whole. 

In  my  speech,  I  offered  an  alteiiiauve 
housing  and  economic  ixjlicy  which  I  be- 
lieve will  put  the  economy  back  on  the 
right  track — ^reducing  unemployment, 
reducing  inflation,  and  restoring  strength 
to  the  housing  industry.  Some  of  the 
proposals  that  I  suggested  for  encourag- 
ing housing  c<Histnicti(Mi  and  stimulat- 
ing the  economy  are  new.  Many  are  not 
new,  but  still  needed.  However,  I  do  tliink 
these  proposals  are  important,  because 
they  offer  a  constructive  and  realistic  al- 
tei-native  to  the  "go  slow"  policies  of  tliis 
administration. 

Mr.  President,  since  many  of  my  col- 
leagues may  be  interested  in  examining 
alternative  housing  and  economic  poli- 
cies, I  ask  unanimous  consent  that  the 
t«xt  of  my  prepared  remarics  to  the  Na- 
tional Association  of  Homebuilders  be 
included  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Hubert  H.  Httufbrst 
It's  a  pleasure  to  be  here  with  my  Mends 
from  across  the  countiy  In  the  Nathmal  As- 
sociation of  Homebuilders. 
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I  have  known  Biid  worked  with  your  out- 
standing organization  and  with  many  or 
you  for  years. 

I  am  here  today  as  a  friend,  a  supporter 
and  an  admirer  of  the  tremendous  accom- 
plishments of  tlie  thoustvnds  of  hoinebuilders 
ill  our  nation. 

Since  1950,  the  members  of  yoxir  organiza- 
tion have  built  40  million  single  family  and 
multi-famiiy  housing  unit.**  for  the  American 
people.  This  incredible  record  or  private  sec- 
tor Bccomplishmeut.  which  cannot  be  match- 
ed by  any  nation  in  the  world,  has  provided 
thf>  average  American  family  with  a  well- 
eo!'»tructed  slielter  which  it  can  proudly 
call  "home."  Each  m\A  every  oae  of  you  can 
be  proud  of  this  record  of  accomplishment. 
I  have  been  .isked  to  give  you  my  views 
aijoiit  the  prospects  for  a  strone  recovery 
iu  the  housing  industry,  and  tlie  economy 
as  a  whole,  iu  1976.  You're  lucky  that  the 
President  of  your  a-ssociatiou  had  the  wl'^- 
dom  to  choose  a  perennial  optimist  to  speak 
about  this  subject  or  you  might  all  have 
left  here  today  in  a  deep  depression. 

No  one  would  deny  that  the  last  two  years 
have  been  a  disa.'^ter  for  rlie  housing  indus- 
try. Just  a  brief  glance  at  the  .statistics, 
indicates  that  housing  ha.?  gone  .straight 
downhill  from  the  banner  years  of  early 
1970's  when  you  produced  2  million  or  more 
units  each  year.  In  1974.  we  plunged  to  13 
million  new  housing  starts  fuid  1975  wa.1  well 
below  even  that  pitiful  level. 

Some  of  this  collapse  can  linrioubtedly  be 
attributed  to  the  decline  in  the  national 
ecocomy,  but  no  one  can  deny  that  govern- 
ment policy  failures  played  a  major  role. 

This  Administration  hs.n  failed,  and  failed 
miserably,  to  develop  and  implement  pro- 
gram.s  to  insure  a  level  of  housing  construc- 
tion pufflcient  to  meet  the  Nation's  needs. 
Their  policy  has  been  simple  nnd  consist- 
ent— "Let  the  market  take  its  course,"  even 
when  the  bottom  falls  out  of  it. 

It's  no  wonder  that  the  American  people 
are  so  cynical  about  the  ability  of  the  fed- 
eral government  to  meet  their  needs.  Admin- 
istration actions  have  turned  the  Govern- 
ment's promise  of  "a  decent  home  in  a  suit- 
able living  environment  for  every  American" 
into  an  empty  promise  and  a  cruel  hoax. 

For  the  future,  there  is  both  good  news  and 
bad  news  for  the  housing  Industry.  To  show 
that  I  am  an  optimist,  I  will  give  you  the 
good  news  first. 

Housing  starts  will  probably  Increase  to 
about  1.5  million  starts  in  1976,  thirty  per- 
cent above  last  year's  record  low  level  ol 
production.  Of  course,  things  were  so  bad 
that  we  really  had  no  place  to  go  but  up. 

The  bad  news  is  that  1976  will  not  be  a 
banner  year  for  lioxislng.  While  anything 
can  happen  In  an  election  year.  I  expect 
mortgage  Interest  rates  to  remain  near  their 
peak  levels  and  a  cloud  will  haug  low  over 
multi-family  construction,  despite  Federal 
asslstanc©.  In  short,  the  hotislng  industry 
win  continue  to  recover,  but  at  a  snails 
pace. 

The  outlook  for  the  economy  as  a  whole 
is  quite  similar  to  the  outlook  for  housing. 
No  doubt,  we  had  a  vigorous  rate  of  recovery 
In  the  third  quarter  of  1975.  But  In  many 
ways  this  sharp  uptiu-n  was  only  a  temporary 
aberration,  fueled  by  the  tax  rebates  and 
shlfta  in  Inventories.  Now  that  these  fac- 
tors have  worked  their  way  through  the 
economy,  we  can  see  that  our  economic  re- 
covery Is  quite  fragile. 

In  fact,  recent  evidence  suggests  that  the 
.strength  of  the  recovery  Is  already  waning. 
Industrial  production  rose  only  slightly  in 
October  and  was  virtually  constant  in  No- 
vember. Housing  starts  actually  declined 
again  in  November.  Btisiness  investment  In 
plant  and  equipment  is  expected  to  barely 
keep  pace  with  inflation  in  1976,  if  we  are 
lucky.  The  unemployment  rate  has  waffled 
between  8.3  and  8.4  percent  since  July.  In- 


flation is  still  rising  at  seven  percent  an- 
nually. And.  the  all  Important  consumer 
sector  still  lacks  the  confidence  to  fuel  a 
strong  recovery. 

What  this  means  Is  that  1976  is  very  likely 
to  be  a  year  of  very  modest  growth  for  the 
overall  economy.  Real  Gross  National  Prod- 
uct will  probably  rise  between  four  and  six 
percent — a  very  modest  rate  of  growth,  con- 
sidering' the  seriousness  of  the  recession. 
Moreover,  unemployment  will  still  hover  be- 
tween 7.5  and  8  percent,  and  about  20  per- 
cent of  our  industrial  capacity  Is  likely  to 
remain  dormant  In  1976. 

The  Pref-ident  Is  expeoleJ  to  propo?=e  that 
Federal  spondlng  be  reduced  by  upproxl- 
matoly  $25  billion  next  ye.ir.  This  will  mean 
that  many  people  end  industries  already 
stagsret-iiig  due  to  the  recession,  will  suffer 
even  more  ii.s  community  development.  So- 
cial Security  health  and  education  programs, 
to  name  just  .■*  few.  are  slashed. 

I  want  i<>  C'.il  Federal  spending  in  areas 
of  wa.'ite  lis  much  as  President  Ford.  If  pro- 
grams aren't  working  we  should  get  rid  of 
them.  But.  I  don't  favor  arbitrary  budttet 
cuts  brised  oi>.  some  "magic  niunber,"  too 
many  Innocent  people  get  hiu-t. 

The  best  way  to  cut  back  on  Federal  spend- 
ing and  increase  revenues  is  to  restore  the 
health  of  otir  economy.  Strong  recovery  in 
1976  and  1977  could  greatly  reduce  the  need 
to  spend  billions  of  dollars  that  we  must 
now  pay  out  In  Food  Stamps,  'Unemployment 
Compensation,  and  the  like,  to  the  victims 
of  recession.  Strong  recovery  would  also  bring 
in  larger  revenues  and  reduce  the  deficit. 

Analy.sLs  done  on  private  econometric 
models  for  the  joint  Economic  Committee 
suggests  that  the  President's  budget  celling 
could  cut  the  growth  in  GNP  in  1977  by  as 
much  as  one  half  from  the  1976  level;  it 
could  cair<e  unemployment  to  climb  to  near- 
ly 9  percent  by  the  end  of  1977;  and  It  could 
increase,  and  I  emphasize  increa.se.  the  in- 
flation rate.  In  short,  the  President's  budget 
proposal  could  actually  destroy  the  economic 
recovery  before  the  foundation  has  ever  been 
laid. 

Why  would  a  Pie.sident  do  this  to  the  econ- 
omy? I  think  I  have  found  three  answers. 

First,  the  President  believes  that  Federal 
expenditures  are  gobbling  up  a  larger  and 
larger  share  of  people's  incomes  and  that  this 
Is  providing  a  drain  on  the  private  economy. 
Second,  the  President  believes  that  a  rapid 
economic  recovery  will  only  rekindle  the  in- 
flation fires  that  have  ravaged  our  economy 
over  the  last  three  yeais.  And  Anally,  the 
President  believes  that  many  Federal  pro- 
grams are  wasteful  and  ineffective. 

While  there  is  an  element  of  truth  in  each 
argument,  I  believe  that  on  all  three  counts 
the  President  is  wrong,  and  his  errors  may 
cost  our  economy  dearly. 

First,  Federal  speiidlng  really  has  not 
changed  much  as  a  percentage  of  full  em- 
ployment GNP  in  the  last  fifteen  years.  In 
1960.  Federal  governmeiit  expenditures  as  a 
percentage  of  full  employment  GNP  were 
17.3;  In  1970,  20  percent;  and  ironically  in 
1976  only  18.7  percent.  Everything  has  gotten 
larger  in  the  last  fifteen  years  but  the  share 
going  to  the  Federal  government  has  not 
changed  significantly. 

The  President's  assumption  that  rapid 
recovery  will  rekindle  inflation  Is  also  erro- 
neous iu  today's  economy.  We  are  presently 
operating  at  70  percent  capacity  with  8  and 
a  half  percent  of  our  work  force  "officially" 
unemployed.  There  is  plenty  of  room  for 
expansion  before  we  run  into  capacity 
constraints. 

Finally,  the  President  says  his  budget  cuts 
are  designed  to  eliminate  waste  iu  govern- 
ment. This  is  a  fine  objective  and  one  that 
deserves  greater  attention.  But,  the  greatest 
single  waste  in  America  is  our  failure  to 
utilize  the  skill,  energy,  and  management 
talent  oi  our  citizens  who  are  currently  un- 


euiployed.  and  our  failure  to  utilize  the  tools, 
machinery  and  plant  capacity  of  this  Nation. 
That'.s  real  waste  and  it  could  be  reduced 
If  this  Administration  gave  it  priority.  Four 
to  five  mUlion  people  idle,  above  what  we've 
come  to  consider  normal  unemployment 
levels.  Thirty  percent  of  our  plant  and  equip- 
ment not  being  used.  More  than  8.000  busi- 
nes-ses  forced  to  close  their  doors.  $60  billion 
in  Federal  revenues  lost  this  year  alone  and 
Diljlons  more  lost  to  state  and  local  govern - 
ments.  $300  billion  in  goods  and  services  lost 
.so  tar  due  to  this  recession.  $1.5  trillion  lost 
by  the  end  of  this  decade  In  good.s  not  pro- 
duced iuid  incomes  not  earned.  We  are  all  in 
favoi  of  eltuiinating  "wasteful,  low-prlorlty. 
government  speading.s" — Democrats  and 
Republiiau-.;  Congress  and  thft  Execxitive 
Bi'.t  the  .streaniliuiiig  uiu.'.t  tx-  done  in  uii  (^r- 
ganized.  raclnunl  and  systematic  fas-hion.  li 
must  be  done  'with  the  suri^eon's  scapel,  ui.t 
the  meat  »x.  This  is  v.-liat  Congress  is  trying 
to  do  with  the  new  Congressional  Budget 
process. 

The  cliallenge  thnl  we  lace,  iu  the  piibllc 
and  private  sectors,  is  to  get  the  economv 
rnovlny  again.  BIflective  policies  must  be  de- 
veloped lor  many  sectors  of  our  economy; 
energy,  transportation,  agriculture  and 
others.  But.  no  sector  of  our  economy  is 
more  important  to  a  strong  national  recovery 
than  the  housing  sector. 

The  housing  policies  of  the  Nixon-Ford  Ad- 
miui.strations  have  been  little  or  no  help. 
Their  moratorla  on  federal  programs,  their 
snail's  pace  implementation  of  Section  8, 
their  vetoes  of  constructive  Congressional 
prograuis,  and  their  high  interest  rate  eco- 
nomics hHve  tvu'ued  the  Nation  away  from  it^ 
important  housi    g  goals. 

We  cjuiaot  con.  nue  to  tolerate  this  slturt- 
liou. 

There  art  sevei  nl  steps  that  we  should  take 
to  rest'jfe  health  to  our  bousing  Indusirj 
;»ud  to  reinvigorate  the  entire  economy. 

Fimt,  the  Executive  Branch  must  move 
more  aggressively  to  implement  housing  pro- 
grams that  Congress  has  enacted.  The  foot- 
dragging  at  HUD  which  has  mired  program 
after  program  In  a  morass  of  regulations  and 
red-tape  must  be  brought  to  an  end. 

Sec'ond,  the  Federal  Reserve,  in  consulta- 
tion with  Congress  and  the  Administration, 
must  pursue  a  monetary  policy  that  reduces 
interest  rates  sufficiently  to  promote  prlvat* 
sector  housing  construction. 

Third,  the  Federal  government  must  get 
Into  the  business  of  making  mortgage  money 
available  at  reasonable  interest  rates  to  the 
average  American  family. 

I  have  Introduced  a  bill  to  establish  a 
Federal  Housing  Bank.  It  would  assure  a 
steady  supply  of  mortgage  money  at  a  fair 
rate  of  interest — 6  percent  to  a  maximum 
of  7  percent — for  persons  who  want  to  own 
their  own  homes.  The  amount  of  the  mort- 
gage should  be  that  necessary  to  finance  a 
modest  but  adequate  dwelling.  It  is  a  bold 
Idea,  but  the  time  Is  clearly  past  for 
tinkering. 

Fourth,  we  must  experiment  with  financ- 
ing methods  that  will  make  housing  more 
affordable  to  young  families  searching  for 
their  first  home.  I  am  watching  very  care- 
fully, a  HUD  experiment  that  offers  grad- 
ually rising  mortgage  payments  through  the 
life  of  the  mortgage.  In  this  way,  a  young 
family  can  have  low  payments  at  the  be- 
ginning of  its  mortgage  when  its  family 
income  Is  low^,  and  make  larger  payments 
as  its  income  expands.  Right  now  our  bous- 
ing programs  are  upside  down. 

Fifth,  some,  way  must  be  found  to  build 
decent  housing  without  having  to  spend  as 
much  as  10  years  in  getting  local,  county, 
and  state  approval  of  building  plans.  This 
delay  inevitably  raises  the  costs  of  producing 
housing.  Any  single  project  may  require  that 
approval  be  sought  from  zoning  boards,  zon- 
ing' boards  of  appeal,  planning  commissions. 
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planning  bowrds  of  appeal,  sewer  and  water 
agencies,  building  commlaBlons.  sediment 
contitA  boards,  traffic  control  and  engineer- 
ing boards,  environmental  review  commis- 
sions, and  more. 

WhUe  It  may  be  true  that  many  of  these 
reviews  are  essential,  some  means  must  b« 
provided  for  an  expeditious  review  and  a 
finality  of  dectsion-making  that  is  consistent 
with  meeting  this  country's  need  for  hoiislng. 

Sixth,  we  must  create  a  National  DcMnestlc 
Development  Bank.  This  alternative  financ- 
ing method  is  absolutely  essential.  Capital 
Investment  by  local  governments  has  again 
slowed  because  money  is  so  dear.  Without 
the  sewers,  roads,  schools,  courthouses,  rec- 
reational faclliUes,  and  health  faculties, 
there  can  be  no  devel<^ment  of  housing. 

Seventh,  we  have  never  really  had  a  pro- 
gram for  the  production  ol  housing  units 
suitable  for  low  and  very  low  Income  fam- 
ilies. The  rent  supplement  program,  which 
assists  families  directly,  has  been  small  and 
not  gean'id  to  produce  new  housing  units. 
The  traditional  public  housing  did  produce 
housing,  but  high  operating  costs  kept  rents 
too  high  for  low  income  families.  The  public 
housing  program,  when  coupled  with  an  ade- 
quate program  of  operating  subsidies,  might 
have  produced  new  housing,  but  this  has 
not  been  tried,  nor  has  Congress  mandated 
the  Integration  of  these  two  programs  to 
produce  much  needed  housing. 

We  need  a  program  to  meet  this  very  basic 
need.  And,  any  such  program  would  have  to 
be  based  on  a  recognition  that  housing  for 
very  low  income  families  would  be  more 
expensive  than  housing  for  middle  income 
families.  More  expensive  because: 

It  must  be  buUt  sturdier  to  withstand 
the  hard  use  of  large  numbers  of  ciilldren. 

It  must  be  built  to  be  maintenance-prod 
for  the  same  reason. 

It  must  Include  the  costs  of  community 
and  recreational  faculties  so  .that  these 
would  be  available  when  the  units  are  ready 
to  be  occupied. 

Without  such  an  approach  the  only  alter- 
native is  to  house  very  low  Income  people 
iu  slums.  This  is  Intolerable. 

Finally,  this  country  suffers  from  suburban 
sprawl  that  results  from  the  Itixury  of  not 
planning — a  luxury  which  this  country  and 
this  world  can  no  longer  afford.  Even  if  we 
were  to  revitalize  the  building  Industry,  so 
that  it  could  produce  2.5  million  units  per 
year,  we  have  to  assure  that  the  next  quarter 
century  of  housing  production  does  not  fol- 
low the  pattern  of  no  planning  wliich  char- 
acterized the  past  quarter  century. 

Of  course,  the  best  hotislng  policy  that  we 
can  devise  wUl  be  useless  in  the  absence  of  a 
vigorous  economic  recovery.  We  need  a  na- 
tional economic  policy  which  will  put  otu- 
idle  resources  back  to  work  and  provide  the 
Incomes  necessary  for  a  healthy  housing  in- 
dustry and  a  healthy  economy.  Very  briefly. 
I  would  propose: 

1.  A  Jobs  program  that  will  get  people  off 
the  dole  and  back  to  work.  We  should  double 
the  number  of  subsidized  public  Jobs  to  at 
least  600,000  immediately.  We  mxist  also 
work  toward  a  policy  that  will  provide  a  Job 
to  every  American  able  and  vtrilUng  to  work. 

2.  Anti-recession  aid  to  sUte  and  local 
government.s  hard  hit  by  recession  to  allow 
ihem  to  maintain  essential  services  without 
raising  taxes.  This  will  soon  be  on  the  Presi- 
dent's desk. 

3.  Extension  of  the  tax  cut  through  all  of 
1976;  we  will  undoubtedly  need  it. 

4.  Emergency  public  works  projects  in 
areas  with  high  unemployment,  have  Just 
been  passed  in  Congress.  They  can  meet  im- 
portant community  needs  and  provide  good 
jobs. 

5.  A  monetary  policy  that  is  expansive 
enough  to  reduce  interest  rates  and  supprat 
a  strong  recovery  in  the  housing  Industry. 

If  we  put  all  of  our  idle  resources  back  to 


work  with  consistent  and  con^Mksslonate  eoo- 
nomlc  policy,  we  will  whip  Inflation,  we  will 
get  our  people  on  the  Job  and  <^  the  dole, 
we  wUl  reduce  Interest  rates,  we  wiu  begin 
to  meet  our  National  iimiging  needs  and  wa 
will  balance  the  Federal  budg^. 

It  is  time  that  the  helm  of  national  leader- 
ship be  placed  flrinly  in  the  hands  of  those 
who  have  faith  In  America — people  who  can 
restore  our  economy  to  health  and  show 
all  of  our  pe<9le  that  this  Is  their  govern- 
ment and  that  It  can  be  effective  in  meeting 
their  needs. 


FOREIGN  POLICY  AND  CONSTI- 
TUnONAL  PRINdPLES 


Mr.  CHURCH.  Mr.  President,  I  submit 
for  Insertion  In  the  Record  portions  of 
testimony  before  the  House  Select  Cran- 
mlttee  on  JntelUgence  by  Roger  Fisher, 
professor  of  law  at  Harvard  University, 
as  It  appears  In  Foreign  Affairs  News- 
letter. Professor  Fisher  speaks  to  a  sim- 
ple proposition:  That  our  Nation  was 
founded  on  moral  principles,  has  strayed 
from  them  and  should  now  come  hiamt 
to  the  highest  moral  standards  to  which 
a  government  can  aspire. 

Rather  than  bemoaning  the  fact  that 
ours  is  an  opoi  society,  Professor  Fisher 
calls  upon  us  to  live  by  our  principles. 
He  says: 

Our  strength  is  not  In  dirty  tricks.  The 
United  States  as  a  society  Is  handicapped 
in  fighting  by  secret,  illegal,  underhanded 
means.  We  are.  fortunately,  restrained  by 
moral  principles.  And  we  cannot  keep  our 
dirty  linen  private.  We  cannot  expect  that  a 
national  trait  of  which  we  have  been  proud 
from  the  time  of  Peter  Zenger  to  the  Penta- 
gon Papers  is  going  to  be  put  aside  when 
faced  with  one  more  argument  about  na- 
tional security.  Rightly  or  wrongly,  we  must 
be  prepared  to  have  our  covert  operations 
become  public  knowledge. 

We  should  Join  the  battle  where  we  can 
win.  Let's  compete  in  terms  of  freedom, 
candor,  generosity  and  tolerance  for  the 
views  of  others.  We  are  ftir  more  likely  to 
gain  world  supp<»1:  on  that  battlefield  than 
by  competing  for  prizes  in  subversion,  de- 
ception, bribery,  illegality,  and  other  forms 
of  dirty  tricks. 

I  ask  unanimous  consent  that  the  rele- 
vant portions  of  Foreign  Affairs  News- 
letter be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Thought  for  the  Bicentennial  Yeah  :  200 
Ye.*rs  Ago  We  Knew  Some  "Trttths  To  Be 
Self-Evident" — We  Established  a  Govern- 
ment Dedicated  to  the  Proposition  That 
We  Do  Nor  Fight  Crime  with  Crime 
From  time  to  time  in  our  limited  space 
we  focus  on  significant  statements  made  In 
the  congressional  environment  which  have 
been  overlooked  in  the  dally  press.  On  De- 
cember 10,  1975,  Roger  Fisher.  Professor  of 
Law  at  Harvard  University,  testified  before 
the  Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (the  Pike  Commit- 
tee).   His    testimony,    which    will    be    avail- 
able In  due  course  from  the  Committee,  was 
blanketed  in   the  press  by  titillating  testi- 
mony which  we  have  already  forgotten,  but 
these    excerpts    from    opening    portions    of 
Professor    Fisher's    testimony    we    will    long 
remember : 

mo'rallt  wrong 

Some  things  are  morally  wrong.  Just  plain 

wrong.  Even  if  we  could  make,  them  legal — 

even  if  we  could  "get  away"  with  them — we 

ought  not  to  do  them.  What  was  wrong  with 


Nazi  Germany  was  not  that  It  was  illegal, 
or  that  it  was  tmsuccessful.  Evil  ocmduct  is 
Judged  by  standards  far  more  basic  than 
that.  Civilization— aU  the  t*»«t>tr>p.  of  reli- 
gion, history,  Uterature  and  phUoaophy— de- 
mand that  our  conduct  be  principled  and 
Justifiable.  Conduct  that  is  wrong  for  others 
is  wrong  for  us.  Unless  we  adhere  to  some 
moral  standard,  we  have  no  basis  for  saying 
that  our  views  ought  to  prevail. 

Each  of  us  has  his  own  way  of  refreshng 
his  Individual  conscience,  but  we  must  col- 
lectively remind  ourselves  that  before  we 
had  a  Constitution  we  recognized  some  first 
principles  about  right  and  wrong.  Two  hun- 
dred years  ago  we  knew  some  "truths  to  be 
self-evident,"  that  there  were  "certain  un- 
alienable Bights"  and  that  some  situations 
must  be  Judged  by  "the  Laws  of  Nature  and 
of  Nature's  God,"  and  by  according  "a  de- 
cent respect  to  the  opinions  of  mankind." 

Much  of  what  the  Central  InteUlgence 
Agency  has  been  doing  cannot  stand  such 
a  test.  We  shotild  proudly  bring  the  highest 
moral  standards  to  bear  on  our  governmental 
conduct.  We  should  do  those  things  of  which 
we  and  the  next  generation  will  be  proud. 

Almost  200  years  ago,  when  we  were  far 
weaker  and  far  more  vulnerable  than  we 
are  today,  this  country  made  the  basic  deci- 
sion that  in  time  of  peace  we  would  fight 
evil  with  good,  not  with  evil.  We  established 
a  government  dedicated  to  the  proposition 
that  'we  don't  fight  crime  with  crime;  we 
don't  fight  corruption  with  corruption;  we 
don't  fight  delinquency  by  becoming  de- 
linquent. We  committed  ourselves  to  fight 
closed  societies  by  being  an  open  society;  to 
fight  the  evils  of  police  states  by  being  a  gov- 
ernment under  law.  At  a  time  when  there  was 
far  less  democracy  In  the  world  than  there  is 
now,  we  chose  our  weapons,  and  we  cliose 
well.  We  will  fight  wrong  with  right. 

oux  strength   is   not  in   DntTT   tricks 

The  United  States  as  a  society  is  handi- 
capped in  fighting  by  secret.  iUegal,  under- 
handed means.  We  are,  forttinstely,  re- 
strained by  moral  principles.  And  we  cannot 
keep  our  dirty  linen  private.  We  cannot  ex- 
pect that  a  national  trait  of  which  we  have 
been  proud  from  the  time  of  Peter  Zenger 
to  the  Pentagon  Papers  is  going  to  be  put 
aside  when  faced  with  one  more  argument 
about  national  security.  Rightly  or  wrongly, 
we  must  be  prepared  to  have  our  covert  op- 
erations become  public  knowledge. 

We  should  Join  the  battle  where  we  can 
win.  Let's  compete  In  terms  of  freedom,  can- 
dor, generosity  and  tolerance  for  the  views 
of  others.  We  are  far  more  likely  to  gain 
world  support  on  that  battlefield  than  by 
competing  for  prizes  in  subversion,  deception, 
bribery,  illegality,  and  other  forms  of  dirty 
tricks.  .,... 

WE    CORRUPT    THOSE    'WB    HZLP 

In  other  countries  there  are  undoubtedly 
some  good  people  deserving  of  our  support. 
But  support  of  an  otherwise  good  man,  either 
in  violation  of  local  law  or  secretly  in  ways 
about  which  he  must  lie  and  deceive,  cor- 
rupts the  very  person  we  are  trying  to  help, 
and  corrupts  the  very  society  we  are  trying 
to  assist.  Any  political  leader  who  is  secretly 
in  the  pay  of  a  major  foreign  power  becomes 
through  our  efforts  a  dishonest  man. 

The  dirty  tricks  in  which  we  engage  pre- 
vent us  in  a  very  direct  way  from  trying  to 
stop  the  dirty  tricks  in  which  the  Russians 
or  others  may  be  engaged.  In  any  particular 
African  state  there  is  likely  to  be  a  modus 
Vivendi  in  which  the  CIA  operative  does  not 
disclose  to  the  local  government  what  the 
Soviets  are  doing  for  fear  that  the  Soviet* 
win  disclose  what  we  are  doing.  If  we  re- 
frained from  any  covert  operations  beyond 
gathering  Intelligence  we  could  hold  the  So- 
viet Union  to  the  same  standard.  We  could 
help  the  local  government  enforce  the  law 
rather  than  Join  the  Soviet  Union  in  tearing 
It  up. 
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V.E   AFFECT   OTHER   COUNTBIES  BY   OUR   EXAMPLE 

The  poster  of  our  example  is  probably- 
greater  than  that  of  any  other  country.  If 
Che  country  of  Tbomtis  Jefferson,  Abraham 
Liucolu,  Franklin  D.  Roosevelt,  and  Dwlgbt 
Eisenhower  Intervenes  Illegally  in  the  in- 
ternal affairs  of  other  countries,  engages  in 
\  lolence  there,  and  tries  in  deceptive  and 
dishonest  ways  to  have  its  will  determine 
'.viio  shall  be  their  political  leaders,  we  break 
down  self-restraint  by  other  governments.  As 
the  richest  and  most  conspicuous  country 
ill  the  world  we  art  a  model  for  others.  We 
set  the  pattern.  We  have  more  opportunity 
than  any  otlier  country  to  determine  the 
criteria  by  which  merit  and  success  are 
measured.  We  can  insist  that  proper  criteria 
are  those  of  lionesty.  fairness,  respect  for 
the  views  ot  others,  and  a  decent  resp»ect 
for  tlie  opinion?  of  mankind.  Or  we  can  an- 
nounce by  our  deeds  that  one  is  properly 
meastired  by  riithlessness,  unprincipled  vio- 
lence, and  by  tiie  abilities  to  deceive,  and 
to  WTeak  one's  anger  on  others.  Actions  do 
speak  louder  than  words.  To  a  substantial 
e.'itent  we  set  the  tone  and  style  for  the 
conduct  of  international  affairs.  By  getting 
into  the  mud  because  others  are  there,  and 
by  trying  to  outdo  them  at  the  dirty  busi- 
ness, we  do  not  abandon  our  leadership  role: 
we  exercise  ic. 


CONCERNS  OF  THE  NEW  JERSEY 
DEAF  COMMUNITY  AND  RESPONSE 
OF  DR.  FRED  BURKE.  NEW  JERSEY 
COMMISSIONER  OF  EDUCATION 

Mr.  WILLIAMS.  Mr.  President,  over 
the  last  several  months  I  have  received 
correspondence  from  the  deaf  commu- 
nity in  New  Jersey  concerned  about  the 
need  for  increased  involvement  of  deaf 
individuals  in  policymaking  at  the  local. 
State  and  national  level.  I  have  re- 
sponded to  these  concerns  from  the  Fed- 
eral perspective  and  wrote  also  to  Dr. 
Fred  Burke.  Commissioner  of  Education 
in  New  Jersey,  in  order  that  he  might  re- 
spond to  tlieir  concerns  on  the  local  and 
State  level. 

I  have  received  a  response  from  Dr. 
Burke  regarding  the  State's  efforts  in 
these  areas.  Because  I  want  to  make 
these  views  known  to  the  many  deaf  in- 
dividuals who  have  written  to  me  and 
because  they  might  also  be  of  interest  to 
my  colleagues  and  to  the  deaf  commu- 
nity in  other  States,  I  ask  unanimous 
consent  that  the  two  letters  from  New 
Jersey  constituents  be  printed  in  the 
Record,  together  with  my  letter  to  Dr. 
Burke  and  his  response  to  me. 

There  being  no  objection,  the  material 
V.  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Harrison-  A  Williams,  Jr. 
352  Ritssel!  Senate  Office  Building. 
Washingtov.  DC. 

Dear  Sexator  Williams  :  I  am  a  profoundly 
deaf  adult  taxpayer  in  New  Jersey.  I  support 
the  recent  requests  made  by  theNew  Jersey 
A.irsoclation  of  the  Deaf  in  Washington,  D.C. 

Of  prime  importance  now  Is  that  the 
newest  legislation  for  the  handicapped  prop- 
erly identify  the  PROFOUNDLY  DEAF  child.' 


■  Profoundly  Deaf  describes  those  who  can- 
not ijeneflt  from  amplification  of  soimd; 
with  their  eye?  closed  they  cannot  under- 
stand spoken  sentences.  A  detailed  profes- 
.oional  terminology  was  made  available  dur- 
ing the  last  week  of  July,  In  Washington.  It 
is  the  article  by  Dr.  Brill.  It  Is  in  the  Total 
Communication  Handbook  also;  Ms.  Lisa 
Walker  :^nd  M'  Judy  Heumann  were  con- 
tacted. 


Otherwise,  we  will  continue  to  be  deprived  of 
education  and  services  according  to  OUR 
needs.  We  are  not  "hearing  impaired,"  and 
we  are  not  "hard  of  hearing.''  I  have  par- 
ticular reference  to  bills  known  as: 

1.  "Education  for  all  Handicapped  Chil- 
dren .Act  of  1975." 

2.  "Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act." 

Please  advise  as  soon  as  possible  what  ac- 
tion you  are  taking  in  response  to  this  re- 
quest. 

Hon 'Harrison  A.  Williams,  Jr..  '^'' 
352  Russell  Senate  Office  Building, 
Wasliingt07i,  D.C. 

Dear  Senator  Williams:  We  know  you  are 
sincerely  interested  ta  helping  the  handi- 
capped. Unless  we  are  properly  Identified  as 
"profoundly  deaf,"  •  we  will  continue  to  be 
deprived  of  the  education  and  services  essen- 
tia! to  our  unique  handicap. 

We  want  Gallaudet  College  Pre-College 
programs  to  benefit  us  at  the  State  level.  We 
want  our  children  educated  as  they  are  at 
the  model  schools  we  are  supporting  through 
Federal  taxes.  We  want  deaf  education  lead- 
ers to  be  decision-makers  In  legislation  for 
the  handicapped  alongside  the  other  "handi- 
capped" leaders.  (This  includes  the  hard  of 
hearing  as  well  as  the  hearing  impaired 
alongside  profoundly  deaf  professionals). 

The  Inclusion  of  "theatre"  and  "culture" 
of  the  deaf  in  legislation  for  the  handicapped 
Is  interesting.  Basle  education  for  the  chil- 
dren according  to  our  unique  needs  is  what 
others  and  we  of  the  profoundly  deaf  commu- 
nity are  interested  in. 

Please  advise  as  soon  as  possible  what 
action  you  are  taking  in  response  to  this 
letter. 

Committee  on  Labor  and 

Public  Welfare. 
Washington,  D.C. 

Dear  Friend:  Thank  you  for  your  letter 
concerning  services  for  the  profoundly  deaf 
in  the  State  of  New  Jersey. 

I  am  aware  of  tlie  unique  needs  of  persons 
who  are  profoundly  deaf  and  recognize  that 
many  of  these  needs,  as  with  the  needs  of 
other  disability  groups,  are  not  being  met 
throughout  the  United  States.  This  Is  why 
I  have  worked  so  hard  to  assure  passage  of 
my  bill,  S.  6,  the  Education  for  All  Handi- 
capped Children  Act. 

S.  6  requires  that  each  handicapped  child 
be  provided  appropriate  educational  services 
at  no  cost  to  the  parent,  developed  during 
meetings  between  the  parent  and  the  educa- 
tional system.  By  1978,  all  handicapped  chil- 
dren will  have  to  be  receiving  these  services. 
Funds  under  the  bill  may  i)e  used  for  the 
early  Identification  and  assessment  of  handi- 
capped children  under  three  years  of  age. 
which  is  of  particular  Importance  to  the 
profoimdly  deaf. 

The  definition  of  "handicapped  children" 
Uicludes  the  hard-of-hearlng  and  the  deaf, 
and  the  bill  requires  that  these  children  re- 
ceive an  appropriate  education.  Tlie  State  Is 
required  to  consult  with  Individuals  con- 
cerned with  the  education  of  handicapped 
ciiildren  before  submitting  plans  or  publish- 
ing regulations,  and  the  bill  requires  a  panel, 
half  of  whose  members  are  handicapped  in- 
dividuals or  parents  of  handicapped  children, 
to  assure  compliance  with  the  Act. 

Persons  who  are  deaf  are  not  covered  under 
tlie  Developmental  Disabilities  Act  unless  the 
deafness  occurs  with  cerebral  palsy,  epilepsy, 
autism,  or  mental  retardation. 

Because  of  the  concerns  you  have  raised 
regarding  the  provision  of  services  to  the 
profoimdly  deaf  in  New  Jersey,  I  am  writing 
to  Dr    Fred  Burke,  Commissioner  of  Educa- 


tion m  New  Jersey,  regarding  the  services 
presently  provided  to  the  profoundly  deaf 
and  raising  the  Issues  you  have  mentioned. 
I  will  contact  you  after  I  receive  a  response. 

Sincerely. 

Harrison  A.  Williams,  Jr.. 

Chairman. 


"  Profoimdly  deaf"  describes  those  who 
cannot  benefit  from  amplification  of  sound: 
■with  their  eyes  closed  they  cannot  under- 
stand words  spoken  in  sentences. 


December   18,   1975. 
Dr.   Fred   Burke. 

Commissioner  of  Education,  New  Jersey  State 
Department  of  Education,  Trenton,  N.J. 

Dear  Dr.  Bihuce:  I  am  forwarding  to  you 
copies  of  two  form  letters  I  have  received 
from  the  deaf  community  In  New  Jersey 
raising  a  series  of  questions  regarding  Fed- 
eral legislation  and  the  operation  of  programs 
for  the  education  of  profoundly  deaf  chil- 
dren In  New  Jersey.  These  letters  followed  a 
meeting  which  my  staff  held  with  Mrs.  Alice 
Soil  and  another  representative  of  the  deaf 
community  while  they  were  In  Washington. 
At  this  point  I  have  responded  to  these  issues 
with  regard  to  most  recent  Federal  legislation 
such  as  Public  Law  94-142,  the  Education 
for  All  Handicapped  Children  Act,  and  the 
recent  amendments  to  the  Developmental 
Disabilities  Act.  I  have.  In  addition,  informed 
the  writers  that  I  would  be  contacting  you 
with  regard  to  their  concerns  about  the 
education  of  profoundly  deaf  children  In 
New  Jersey. 

In  the  prior  meeting  with  Mrs.  Soil  several 
concerns  were  raised,  centering  around  the 
education  methods  of  teaching  deaf  children 
(I.e.,  orallsm  versus  total  communication) 
and  the  desires  of  deaf  adults  to  have  deaf 
children  taught  through  total  communica- 
tion and  the  extent  of  Involvement  of  deaf 
adults  In  education  policy  development  for 
deaf  children.  Concern  was  expressed  over 
Individuals  who  would  be  recruited  to  super- 
vise the  direction  of  deaf  education  in  New 
Jersey,  the  lack  of  utilization  of  teaching 
methods  and  curriculum  developed  at  the 
Model  Secondary  School  for  the  Deaf  and 
Qallaudet  College  In  Washington,  D.C.  and 
the  lack  of  adeqviate  statistical  Information 
regarding  deaf  children  In  the  New  Jersey 
public  schools. 

At  the  time  Mrs.  Soil  left  Wa.shington  she 
Indicated  that  she  Intended  to  request  a 
meeting  with  you  and  with  Dr.  Rlngelhelm  to 
see  If  some  of  these  concerns  could  be  re- 
solved. I  do  not  know  If  you  have  had  the 
opportunity  to  meet  with  her,  but  I  would 
deeply  appreciate  your  providing  me  with 
Information  regarding  what  the  Department 
is  doing  to  Involve  the  deaf  community  and 
to  meet  these  concerns. 

With  best  wishes. 
Sincerely, 

Harrison  A.   Williams,  Jr.. 

Chairman. 

State  of  New  Jersey. 
Department  of  Education. 
Trenton,  N.J.,  Janxiary  13,  1976. 
Hon.  Harrison  A.  Williams. 
Russell  Senate  Office  Building. 
Wasliington.  D.C. 

Dear  Senator  Williams:  The  State  De- 
partment of  Education  and  X  appreciate  your 
concern  regarding  the  education  of  the  deaf 
In  the  State  of  New  Jersey,  and  appreciate 
also,  your  concern  and  involvement  with  our 
deaf  constituency. 

I  would  like  to  share  with  you  a  position 
paper  on  Total  Communication  which  was 
developed  at  our  residential  school.  The 
Marie  H.  Katzenbach  School  for  the  Deaf. 
This  paper  and  this  position  lias  been  shared 
with  our  Department  of  Special  Education 
and  admUiistrat'lon  representing  programs 
for  the  deaf  all  over  the  state. 

The  State  Department  of  Education  and 
the  State  Board  of  Education  have  adopted 
an  Affirmative  Action  Policy  which  will  In- 
sure that  Individuals  who  are  deaf  have  ac- 
cess to  state  employment  on  all  levels.  As  a 
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part  of  our  AiBrmatlve  Action  Plan,  we  are 
pledged  to  recruit  qualified  individuals 
(hearing  or  deaf)  to  coordinate  and  direct 
our  programs  and  services  for  the  deaf. 

The  new  Superintendent  at  the  Katzen- 
bach School  Is  working  closely  with  other 
.•schools  and  programs  to  utilize  methods  and 
curriculum  materials  Into  our  state.  Within 
the  past  months  our  state  school  has  been 
\'lslted  by  l>oth  the  Kendall  School  and  the 
Model  Secondary  School  for  the  Deaf  In 
Washington,  D.C.  In  order  to  share  materials. 
Our  state  will  be  establishing  a  new  liaison 
with  Oallaudet  College  and  the  Superin- 
tendent of  our  state  residential  school  will 
be  attending  a  workshop  at  Oallaudet  in 
February. 

I  have  every  reason  to  believe  that  we  have 
an  outstanding  program  for  deaf  children 
in  the  State  of  New  Jersey.  We  anticipate  the 
establishment  and  maintenance  of  regional 
programs  for  the  severely  handicapped  and 
this  will  Include  the  deaf. 

Admittedly  there  Is  much  to  be  done  for 
and  with  the  deaf  statewide  and  nationally, 
and  we  would  hope  to  play  a  significant  role 
by  upgrading  and  expanding  services  in  our 
state.  It  is  our  Intent  to  actively  recruit 
qualified  and  skilled  professionals  in  the  area 
of  the  deaf. 

We  appreciate  your  Interest  and  support 
Of  our  program  for  the  deaf  In  the  State  of 
New  Jersey. 

Sincerely. 

Fred  O.  Burke, 

Commissioner. 

Enclosure. 


Marie  H.  Katzenbach  School  for  the  Deaf — 
Total  Communication  Guidelines 

The  Marie  H.  Katzenbach  School  for  the 
Deaf  is  committed  to  moving  toward  utili- 
zation of  the  educational  concept  known  as 
Total  Communication.  Some  people  like  to 
use  "total  approach"  for  what  seems  to  en- 
velop the  same  philosophy. 
definition 

We  prefer  to  use  the  definition  of  Total 
Commimlcatlon  as  developed  by  Dr.  David 
Denton  of  the  Maryland  School  for  the  Deaf 
and  endorsed  by  the  National  Association  of 
the  Deaf. 

Total  Communication  Is  the  right  of  every 
deaf  child  to  learn  to  use  all  forms  of  com- 
munication so  that  he  may  have  the  full 
opportiuilty  to  develop  language  competence 
at  the  earliest  possible  age.  This  Implies  in- 
troduction to  a  reliable  receptive-expressive 
symbol  system  in  the  preschool  years  between 
the  ages  of  one  and  five.  Total  Communica- 
tion includes  the  full  spectrum  of  language 
modes:  child-devised  gestures,  formal  sign 
language,  speech,  speechreading,  flngerspell- 
uig,  reading  and  writing.  Every  deaf  child  has 
the  opportunity  to  develop  any  remnant  of 
residual  hearing  for  the  enhancement  of 
speech  and  speechreading  skills  through  the 
use  of  individual  and  or  fidelity  group  ampli- 
fication systems. 

Total  Communication  is  an  Inclusive  sys- 
tem, and  not  an  arbitrary  nor  exclusive 
method.  In  the  case  of  Total  Communication, 
the  choices  are  made  by  the  child  rather  than 
by  the  teacher.  The  Total  Communication 
system  emphasizes  proper  and  maximum  us- 
age of  speech,  speechreading.  auditory  train- 
ing, signs,  fingerspelling,  reading,  writing  and 
gestures. 

It  is  important  that  the  Marie  H.  Katzen- 
bach School's  professional  staff  be  well  ac- 
quainted with  the  Total  Communication 
concept,  the  components  thereof,  and  the 
ramifications  (real  or  Imagined)  associated 
with  It.  If  one  Is  ever  In  doubt  as  to  how  to 
answer  a  question  pertaining  to  oiu-  school's 
philosophy  on  Total  Communication,  you 
should  direct  the  questioner  to  a  department 
head  or  to  Mr.  Philip  Cronliuid. 


staff  orxentation  and  training 
Staff  orientation  and  training  Is  vital  to 
moving  the  school  toward  Total  Communica- 
tion. Until  all  the  staff  are  trained  In  the 
philosophy  of  Total  Communication,  as  we 
interpret  it  to  be  used  at  the  Marie  H. 
Katzenbach  School  for  the  Deaf,  it  is  not  pos- 
sible to  establish  It.  We  are  not  endorsing 
manualism  but  Total  Communication.  We 
expect  to  enhance  oral  skills  by  Total  Com- 
munication NOT  diminish  them.  Traimng 
personnel  will  be  a  complex  program  and 
will  not  consist  of  Just  learning  fingerspelling 
and  signs. 

Teachers  are  not  the  only  persons  who  will 
be  required  to  train  in-service.  All  staB, 
houseparents,  kitchen  workers,  maintenance 
personnel,  everyone  will  be  Involved.  Natu- 
rally, as  personal  skills  dictate,  the  program 
will  be  adjusted.  For  example,  a  deaf  teacher, 
who  is  extremely  efficient  using  the  language 
of  signs  and  fingerspelling  may  be  excused 
from  that  part  of  the  training,  but  would 
have  to  attend  the  meetings  concerning  the 
overall  philosophy,  auditory  training  and  the 
like.  We  will  be  fair  to  staff  and  receptive  to 
your  Ideas  for  constructive  change,  but  vre 
expect  you  all  to  get  solidly  behind  this  ef- 
fort to  Improve  the  lots  of  our  hearing  handi- 
capped students. 

TOTAL    communication WHY? 

Now  let's  discuss  for  a  moment  the  prac- 
tical application  of  a  system  of  Total  Com- 
munication and  more  specifically,  the  legiti- 
macy of  the  language  of  signs  as  an  important 
part  of  this  system.  Very  briefly,  the  gesture 
system  devised  by  the  young  deaf  child  may 
be  viewed  as  the  initial  step  hi  attempting 
to  communicate  and  can  be  expanded  Into 
the  more  structured  forms  of  communica- 
tion such  as  fingerspelling,  signs,  reading, 
writing,  speechreading  and  speech.  It  has 
been  observed  that  the  language  of  signs 
which  the  deaf  child  learns  from  his  deaf 
parents,  used  syntactically,  serves  as  the 
foundation  for  formal  language  growth.  In 
addition  to  being  the  key  to  early  concept 
development.  If  this  system  is  workable  for 
the  deaf  child  of  deaf  parents,  then  it  Is 
workable  for  the  deaf  child  of  hearing  par- 
ents. The  deaf  child  progresses  manually  as 
the  hearing  child  progresses  audltorlally, 
from  signs  to  words,  then  to  phrases  and 
into  sentences.  It  has  been  noted,  also,  that 
when  parents  speak  along  with  the  signs,  the 
child  automatically  associates  the  oral  sym- 
bol with  the  manual  symbol,  resulting  in 
reinforcement  for  speechreading.  The  various 
components  of  the  communication  system, 
fingerspelling,  signs,  speech,  speechreading, 
auditory  training,  are  used  in  concert  In  a 
relaxed  and  natural  manner.  There  are  no 
either  or  extremes  nor  any  tradeoffs.  If  I  am 
not  mistaken,  this  is  what  communication 
is  all  about. 

Further,  we  at  the  Katzenbach  School, 
recognize  and  respect: 

1.  Individual  differences  hi  children. 

2.  Expressive  and  receptive  communication 
requires  different  skills  and  we  have  evidence 
that  the  two  skills  may  not  be  present  equally 
in  our  students. 

3.  A  measurable  difference  between  poten- 
tinl  and  achievement,  functioning  of  our  stu- 
dents. 

4.  Recommendations  from  other  education 
fat  illtles  plaUily  stating  the  child's  failure  to 
succeed  under  only  one  approach. 

Assuming  that  a  child  could  learn  ex- 
pressive and  receptive  communication  orally 
equally  well.  Ignoring  individual  differences 
in  children,  attempting  to  teacli  a  new  lan- 
guage through  .speech-reading  as  the  re- 
ceptive channel  of  communication,  assum- 
ing oral  skills  could  not  develop  if  manual 
communication  is  allowed,  and  disregarding 
emotional  problems  that  arise  out  of  frus- 
trated communication   are  the  factors  that 


have  contributed  to  the  low  educational  level 
we  are  concerned  about. 

at   THE    marie    H.    KATZENBACH    SCHOOL 

All  teachers  and  other  staff  will  partici- 
pate in  the  In-service  training  program  at 
our  school,  albeit  to  differing  degrees.  Sched- 
ules for  meeting  times,  places,  teachers  and 
the  like  will  be  forthcoming  very  soon. 
Department  heads  and  I  will  cooperate  in 
scheduling. 

We  undei-stand  that  there  will  be  mild 
grievances  or  confilcts  associated  with  this 
new  policy.  I  welcome  the  opportunity  to 
discuss  such  with  you  In  an  effort  to  im- 
prove our  school.  I  trust  that  they  will  al- 
ways be  professional. 

PARENT    ORIENTATION    AND    TRAINING 

There  is  no  way  to  claim  we  are  moving 
steadily  toward  Total  Communication  at  the 
Katzenbach  School  until  parents  accept  It 
as  a  family  communication  system.  Here, 
again,  the  training  Is  more  than  finger- 
spelling and  the  sign  language.  It  will  not 
be  easy.  Parents  are  going  to  have  to  be 
prepared  to  make  sacrifices  of  time  and 
possibly  a  small  amount  of  money  for  sup- 
port of  regional  clas.<ses  In  Total  Communi- 
cation. 

Let's  stop  misleading  parents  with  euphe- 
misms like  'hearing  impaired,"  "Your  child 
is  Just  like  a  hearing  child,  except  that  he 
doesn't  hear,"  "manualism  versus  orallsm," 
"Your  child  will  grow  up  to  have  speech  al- 
most like  his  hearing  peers,"  and  the  like. 
We  must  make  it  very  clear  that  parents, 
siblings,  relatives  and  others  in  the  deaf 
child's  Immediate  environment  must  be  re- 
ceptive to  Total  Communication  and  they 
must  be  willing  to  devote  time  and  effort  to 
learning  about  the  system.  Language  devel- 
opment in  all  its  forms  is  communication 
based,  and  further,  communication  Is  Inter- 
action based. 

Parents  must  understand  that  they,  above 
all  others  Involved,  are  particularly  Impor- 
tant when  determining  the  success  or  lack  of 
success  in  the  Total  Communication  system. 
Language  development  is  a  product  of  com- 
munication and  communication  grows  out 
of  human  interaction.  Implicit  in  this  is  the 
total  involvement  of  parents  In  the  lives  of 
their  deaf  children  through  positive  and  con- 
sistent Interaction,  made  possible  through 
meaningful  communication. 

Department  beads  and  I  will  be  responsible 
for  scheduling  meetings  with  parents  and 
other  interested  persons  for  encouraging 
Total  Communication.  We  understand  that 
a  solid  family  unit  is  of  the  utmost  impor- 
tance to  the  well  being  of  a  child  and  we 
will  schedule  In  cooperation  with  parental 
desires  and  needs.  However,  It  must  be  un- 
derstood by  the  parents  that  their  coopera- 
tion is  absolutely  essential  and  their  role  ab- 
solutely vital  to  the  ultimate  hoped  for  prod- 
uct— a  well  adjusted  deaf  person  with  lan- 
guage competence. 

COMPONENTS    OF    THE    TOTAL     COMMUNI.^^TION 
SYSTEM 

As  mentioned  earlier  In  this  discvisslon. 
the  system  of  Total  Communication  as 
adopted  by  the  professional  staff  at  the  Kat- 
zenbach School,  has  .several  components. 
They  are:  child  devised  gestures,  speech,  for- 
mal signs,  fingerspelling,  speech  reading, 
reading,  writing  and  auditory  training. 

THE    IMPLICATIONS    OK    TOTAL    COMMUNICATION 

Total  Communication  is  a  phUo.-.i-,:)hy.  not 
a  methodology.  There  is  nothing  new  or 
frightening  about  this  philosophy  as  the  deaf 
liave  been  U;ing  this  since  Laurent  Clerc  ar- 
rived in  this  country.  The  term  "Total  Com- 
munication "  has  been  coined  by  the  profes- 
sionals to  recognize  our  obligation  to  develop 
maximum  communication. 

Total  Communication  extends  far  beyond 
the  classroom  and  dormitory.  Total  Coinmu- 
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nlcatlon  Is  not  oiily  a  philosophy  but  an 
attitude  that  we  develop  toward  all  indl- 
viduals  who  are  deaf.  We  recognize  both 
children  and  adults  as  equals  and  peers  by 
recognizing  their  right  to  be  Involved  and 
participate  In  alt  communication  situations. 
This  can  be  anywhere  from  the  casual  in- 
formal conversation  which  an  individual  who 
is  deaf  has  the  right  to  see  and  participate 
in  if  he  so  choos.es.  to  a  formal  lecture  situa- 
tion v.hereby  all  participants  utilize  Total 
Conununlcation. 

Total  Communication  is  not  simply  the 
mascery  of  sign  language,  but  the  recogni- 
tion of  the  right  of  the  individual  (regard- 
less of  age)  to  participate  in  communication 
to  his  maximum  potential.  This  involves  al- 
ways signing  and  speaking  when  a  deaf  per- 
son is  present,  making  the  extra  eflfort  to  see 
that  the  deaf  person  is  included  when  in  the 
company  of  people  who  do  not  sign,  not 
-peaking  to  another  person  and  leaving  the 
deaf  person  wondering  what  the  converoa- 
tioii  is  about  and  interpreting  accurately  and 
professionally  on  the  phone. 

Again,  it  is  stressed  that  it  Is  equality  of 
the  individual  who  is  deaf  which  must  be 
recognized.  This  is  paramount.  The  tradition 
of  second -classness  and  the  attitude  of  sub- 
servience will  and  should  dissipate. 

Total  Communication  then,  Is  not  only  a 
philosophy  adopted  bv  a  school,  but  also  a 
communication  attitude  taken  on  bv  the 
individual  who  is  hearing. 


THE  VALUE  OF  LUNAR  SCIENCE 


This  question  now  seems  to  be  tied  closely 
to  ttie  larger  one  of  how  the  solar  system 
was  formed.  One  reason  for  the  difficulty 
in  answering  questions  about  the  Moon 
is  that  the  Apollo  program  has  shown  it 
to  be  a  unique  body  that  has  undergone 
e.xtensive  chemical  and  physical  evolu- 
tion. Our  program  of  space  research  also 
ha.s  shown  that  the  other  inner  planets, 
Mars.  Venus,  and  Mercury,  have  under- 
gone similar  evolution.  A  decade  ago,  it 
was  widely  held  that  Earth  was  unique  in 
having  a  complex  geological  history. 

It  is  ironic,  Mr.  President,  that  the 
natiue  of  the  solar  system  and  its  bodies 
has  become  an  object  of  great  scientific 
interest  at  the  same  time  that  public 
interest  and  support  for  space  explora- 
tion has  waned. 

It  is  important  even  in  this  time  of 
economic  difficulty  and  uncertainty  that 
we  continue  a  moderate  and  balanced 
program  of  exploration  in  space  to  main- 
tain the  scientific  talent  and  facilities 
we  have  already  paid  for.  A  prime  exam- 
ple is  NASAs  lunar  science  program. 

In  tlie  upcoming  hearings  and  action 
on  NASA's  fiscal  1977  budget  authoriza- 
tion request,  Mr.  President,  the  Commit- 
tee on  Aeronautical  and  Space  Sciences 
will  insiu'e  that  the  lunar  science  pro- 
gram goes  forward.  It  would  be  foolish  to 
downplay  study  of  these  lunar  samples 
that  were  obtained  at  great  effort  and 


of  the  early  solar  system  that  has  long 
been  obliterated  on  Earth. 

I  hope  my  colleagues  will  join  in  con- 
tinuing to  support  a  modest  program  in 
iiuiar  science. 


Mr.  MOSS.  Mr.  President,  it  is  only  a  expense.  They  contain  a  priceless  record 
little  more  than  3  years  since  men  last 
'valked  on  the  Moon.  In  the  interval. 
The  applause  for  the  Apollo  progi-am  has 
faded  away  and  with  it  much  of  the 
public  support  for  the  space  program. 
Most  of  us  are  unaware,  however,  that 
c'edicated  scientists  at  the  National  Aero- 
nautics and  Space  Administration  and 
elsewhere  have  continued  to  study  the 
lunar  materials  brought  back  by  the  six 
Apollo  crews  that  landed  on  the  Moon. 

Only   about    10    percent   of   the   843 


PACEM  IN  TERRIS  IV 


Mr.  HUMPHREY.  Mr.  President,  today 

I  bring  to  the  attention  of  the  Senate 

some  of  tlie  statements  presented  at  the 

pounds  of  limar  material  obtained  in  the    Pacem  In  Terris  IV  Conference,  held  in 


AiJollo  program  lias  been  studied  in  de- 
tail, and  another  10  percent  of  the  ap- 
.Dioximately  10.000  numbered  specimens 
is  being  analyzed  now. 

Included  in  the  material  still  to  be 
analyzed  are  the  long  tubes  of  lunar  soil 
collected  on  the  last  tln-ee  missions.  These 
tubes  were  driven  up  to  10  feet  into  the 
surface  to  obtam  soil  samples  in  depth 


early  December.  This  was  the  fourth 
session  assembled  since  the  first  was  held 
in  New  York  in  1965. 

Mr.  Milton  Hakel  in  the  December  18 
article  in  Minnesota  Agriculture,  entitled 
'New  Directions  in  U.S.  Foreign  Policy.'" 
reports  tliat  the  Pacem  In  Terris  IV.  last- 
ing but  3  days,  represented  a  strong 
begiiming  in  the  examination  of  wliat  our 


A  first  look  at  these  samples  indicates    foreign   policy   goals  should   be   in  the 
they  may  provide  a  decipherable  record    future. 


of  tlie  path  of  tlie  Sim  and  the  solar  sys- 
tem tiuough  the  Milky  Way  galaxy  for 
the  last  500  million  years.  During  that 
time,  radiation  and  particles  from  the 
Sun  and  other  stars  have  bombarded  the 
lunar  surface.  Evidence  of  this  bombard- 
ment should  be  contained  in  the  core  soil 
samples  and  provide  useful  information 
on  the  recent  history,  in  geological  terms, 
of  the  Earth  and  Moon. 

The  Apollo  program  already  has  given 
us  insights  into  the  early  history  of  tlie 
Moon  from  tlie  formation  of  the  solar 
system  about  4.6  billion  years  ago  until 
the  Moon  ceased  being  active  about  3.1 
^.!ilion  years  ago.  While  this  Information 
has  cleared  up  many  misconceptions 
about  the  Moon,  it  has  not  answered 
some  basic  questions  and  has  led  to  the 
raising  of  others. 

For  example,  lunar  scientists  are  still 
hotly  debating  how  the  Moon  originated. 


Maurice  F.  Strong,  executive  director 
of  the  United  Nations  Environmental 
Programme,  pointed  up  in  his  statement 
tiiat  "while  we  do  have  a  Vvorld  economy 
we  do  not  have  an  effective  world  system 
of  economic  management."  The  creation 
of  iuch  a  system  siiould  be  of  the  highest 
priority  for  the  world  community  in  order 
to  set  tlie  minimum  parameters  for  inter- 
national cooperation. 

Technology,  according  to  Strong,  is 
uhat  this  civilization  is  run  on,  and  to 
keep  it  functioning  a  vastly  revised  sj's- 
tem  of  global  economics  must  be  devised. 
Tlie  U.S.  security,  not  to  mention  the 
rest  of  the  world,  may  well  depend  on  it. 
He  suggests  that  we  need  a  '"new  inter- 
national economic  order." 

The  Constitution  of  the  United  States 
clearly  provides  for  the  executive  and 
legislative  branches  sharing  powers  and 
checks  and  balances  throughout  the  sys- 


tem. Yet.  as  Congressman  John  Brade- 
MAs  pointed  out  in  his  Pacem  In  Terris  IV 
statement — 

In  recent  years.  Congress  has  been  largely 
excluded  from  a  significant  role  in  the 
development  of  American  foreign  policy. 

But  this  has  changed  since  the  1973 
vote  in  Congress  to  end  funds  for  U.S. 
military  Involvement  in  Vietnam,  the 
passage  of  the  War  Powers  Act.  and  the 
rejection  by  Congress  last  year  of  Presi- 
dent Ford's  pleas  for  more  military  aid 
for  Southeast  Asia. 

It  is  true  that  the  Constitution  assigns 
to  the  President  principal  responsibility 
for  the  conduct  of  foreign  affairs,  but 
most  would  agree  that  Congress  needs  to 
play  a  stronger  participatory  role  in 
working  with  the  executive  branch  on 
foreign  policy  than  had  been  the  case  in 
recent  years. 

The  Congressman  suggested  three  im- 
portant roles  for  Congress  in  the  field 
of  foreign  policy  matters:  First,  Con- 
gress can  establish,  through  laws,  prin- 
ciples that  govern  the  Nation's  course 

Second,  Congress  can  oversee  the  im- 
plementation of  these  principles  by  the 
executive  branch. 

Third,  imder  the  Constitution,  the 
Congress  has  the  power  to  appropriate 
money  essential  to  carrying  out  policy 
abroad. 

The  Congressman  then  outlined  how 
we  should  attempt  to  deal  with  the  de- 
veloping world  through  "bargaining, 
negotiation,  compromise,  and  accom- 
modation." 

Mr.  President.  I  ask  xmanimous  con- 
sent that  the  article  and  the  two  state- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom    the    Minnesota    Agriculture, 
Dec.  18.  1975) 

.Nfv  Directions  in  U.S.  Foreign  Policy 
(By  Milton  D.  Hakel) 

It  started  with  a  Pacem-ln -Terris  (Peace 
on  Earth)  encyclical  Issued  by  Pope  John 
XXIII  at  Easter-tlme  In  1963.  In  It  he  dc- 
cl.ired: 

"Justice,  right  reason  and  humanity 
tugently  demand  that  the  arms  race  should 
cease;  that  stockpiles  which  exist  in  various 
countries  should  be  reduced  equally  and 
simultaneously  by  the  parties  concerned: 
that  nuclear  weapons  should  be  banned,  and 
that  a  general  agreement  should  eventually 
be  reached  about  progressive  disarmament 
and  an  effective  method  of  control  " 

That  encyclical,  interpreted  by  the 
Communist  world  as  a  serious  gesture  from 
the  Western  nations  suggesting  a  reduction 
in  Cold  War  tensions,  could,  according  to 
Robert  Maynard  Hutcliins,  president  of  the 
Center  For  Study  of  Democratic  Institutions, 
hp.ve  provided  the  opening  for  a  new  era 
in  International  relations,  but  for  the  inter- 
vention of  tlie  Vietnam  fighting  on  a  huge 
scale. 

Hutchins  summoned  the  first  Pacem  in 
Terris  convocation  in  New  York  City  in  Feb- 
ruary. 1965,  opening  the  session  with  the 
pointed  question — •How  can  we  make 
peace — not  peace  through  the  medium  of 
war.  not  peace  through  the  dreadful  mech- 
anisms of  terror.  biU  peace,  pure,  simple 
and  durable?" 

Pacem  In  Terris  II  followed  In  1967,  then 
Pacem  in  Terris  in  In  Washington,  D.C.  In 
late  1973.  These  convocations  attempted  to 
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reasses    U.S.    foreign    policy    as    conditions 
changed. 

But  because  tbe  new  foreign  policy  initia- 
tives wltb  Peking  and  Moscow  and  Uie  Stra- 
tegic Arms  Umltatlon  Talks  (SALT)  bave 
failed  to  stem  tlie  escalation  In  world  ten- 
sions, Hutchins  and  the  leaders  of  the  Fund 
for  Peace  Joined  In  calling  Pacem  In  Terris 
IV,  held  in  early  December  In  Washington, 
DC. 

An  Intensive  three -day  program,  featuring 
IS  major  presentations  and  critiques  by  an- 
other 40  speclallstB  in  national  and  Interna- 
tional affairs,  was  designed  to  bring  out  for- 
eign policy  ISBues  that  ought  to  be  debated 
In  the  1978  Presidential  campaign. 

Several  of  the  major  qieakers,  we  thought, 
were  able  to  point  up  the  new  realities  which 
prevail  In  today's  world — and  In  doing  so. 
helped  discover  the  possible  basis  for  new 
approaches  which  can  be  more  successful 
than  our  current  policies  and  efforts. 

Certainly,  there  are  new  realities  today — 
the  all-time  low  In  VS.  influence  In  the 
United  Nations;  the  new  weapons  being  cre- 
ated to  circumvent  arms  limitations,  such 
as  the  Backfire  bomber  In  the  USSR  and  the 
cruise  missile  In  the  VS.;  the  almost  over- 
whelming stress  which  energy.  Inflation  and 
unemployment  are  imposing  upon  the  nation 
states;  the  toll  of  the  twin  scourges  of  fa- 
mine and  poverty  dealing  a  setback  to  the 
progress  which  the  developing  nations  had 
been  making:  the  toll  of  conventional  and 
nuclear  arms  so  ruinous  to  economic  systems 
and  hxunanlty  as  well;  the  changes  which 
escalation  of  the  Slno-Sovlet  power  struggle 
portend  In  reducing  our  U.S.  military  secu- 
rity needs;  and  the  180-degree  turn-about 
in  U.S.  policy  regarding  International  eco- 
nomic cooperation  proposed  In  the  Special 
UN  Assembly  In  September,  If,  Indeed'  this 
was  something  more  than  a  gesture. 

We  were  advised  by  a  U.S.  cabinet  member 
that  there  are  only  24  democracies  left  In 
the  world.  Another  major  speaker  noted  that 
of  today's  UN  members,  half  have  had  a  vio- 
lent Internal  change  of  goveriunent  within 
the  past  11  years. 

In  the  three  short  days  of  Pacem  in  Terris 
IV,  no  platform  or  no  consensus  was  ex- 
pected to  emerge  and  none  did.  But  It  was 
a  strong  beginning.  If  nothing  more.  In  ex- 
amining what  our  foreign  policy  goals  might 
be. 

More  Important  than  what  the  President 
and  the  Executive  branch  ought  to  be  do- 
ing, or  what  the  role  of  the  Congress  should 
be.  Pacem  In  Terris  IV,  like  Its  predecessors, 
has  helped  the  Individual  citizen  recognize 
the  need  for  his  and  her  own  Involvement. 

One  cannot  measure  that  Impact  Pacem 
In  Terrla  IV  may  have,  but  If  the  questions 
raised  there  can  echo  and  re-echo  across  the 
countryside,  we  could  eventually  see  a  Pres- 
sure For  Peace  emerge  In  as  compelling  a 
way  as  did  the  Pressure  Agnlnst  War  In  our 
Vietnam  conflict.  And  this  new  kind  of  pres- 
sure could,  In  contrast  to  the  devastating 
divlsiveuess  of  the  Vietnam  era.  Jje  a  healing 
and  unifying  thing. 

Address  by  Congressman  John  Brademas 
AT  THE  Pacem  in  Terris  IV  Convocation 

I  am  pleased  to  have  been  Invited  to  take 
part  In  this  convocation  and  to  join  two  such 
distinguished  authorities  as  Charles  Yost  and 
Kenneth  Thompson  In  dlsctisslng  the  politi- 
cal dimension  of  our  relationships  with  the 
developing  nations. 

Of  the  three  of  us,  one  Is  a  diplomat,  an- 
other, a  scholar,  and  a  third,  which  Is  I,  a 
politician. 

As  a  Member  of  Congress,  I  cannot,  of 
course,  speak  from  the  experience  at  the 
United  Nations  of  Ambassador  Yost  or  with 
the  knowledge  of  International  development 
of  Dr.  Thompson. 

Indeed,  I  do  not  even  sit  on  the  commit- 
tees of  the  House  of  Kepresentatives  with 
principal  Jurisdiction  over  foreign  affairs. 

CXXII 95— Part  2 


On  the  other  band,  as  a  Congressman,  I 
must  often  TOte  on  le^latlon  affecting  our 
relations  with  other  countries  and  beyond 
this  obvious  fact,  I  have  long  bad  a  partic- 
ular Interest  In  foreign  policy.  It  may  amuse 
you  to  know  that  when  I  was  a  graduate 
student  In  International  affairs  at  Harvard, 
two  (rf  my  contemporaries  there  were  Henry 
lUsBlnger  and  James  Schlesinger. 

Indeed,  only  last  Saturday  I  returned  from 
Nairobi,  where  I  bad  been  attending  the 
Fifth  Assembly  of  the  World  Council  of 
Churches  at  which  many  of  the  themes  be- 
ing discus.sed  at  this  convocation  were  also 
xmder  lively  review. 

So  I  shall  offer  you  some  observations  and 
propositions  tonight  not  from  the  perspec- 
tive of  a  diplomat  or  expert  but  that  of  a 
Congressman  from  Indiana  who  Is  not 
without  views  on  the  subject  of  this  eve- 
ning's session. 

My  first  assertion  is.  In  fact,  this:  that  in 
the  making  of  American  foreign  policy,  in- 
cluding policy  toward  the  Third  World,  there 
must  be  a  crucial  role  for  Congress. 

I  commence  with  this  point  because  there 
are  people  in  this  city,  some  In  very  high 
places,  who  despite  their  rhetoric  about  the 
joys  of  executive-legislative  "partnersh^" 
In  foreign  affairs,  do  not  really  believe  that 
Congress  should  be  significantly  Involved  in 
the  shaping  of  our  fcM'elgn  policy. 

Such  persons.  In  my  view,  simply  do  not 
understand  the  Constitution  of  the  United 
States,  they  do  not  In  their  bones  appreciate 
that  the  American  Constitution  Is  neither 
a  charter  for  authoritarian  government,  in 
which  one  man  or  a  group  of  them  maknr  all 
the  crucial  decisions,  nor  a  prescrlptl(xi  for 
parliamentary  democracy,  in  which  the  legis- 
lative branch  must,  by  deflnltion,  support  the 
executive. 

The  American  Constitution  Is  different.  It 
Is  based  on  separated  Institutions  sharing 
powers,  and  checks  and  balances  run 
throughout  the  system. 

Yet  over  the  last  generation  and.  Increas- 
ingly in  recent  years.  Congress  has  been 
largely  excluded  from  a  significant  role  In 
the  development  of  American  foreign  policy 
and  untU  a  short  time  ago  was  relegated — 
often,  I  fear,  with  Its  own  acquiescence — 
to  the  role  of  rubber  stamp  or  cheerleader 
for  the  executive  branch. 

But  as  a  consequence  of  Watergate  and 
Vietnam,  this  relatloiLshlp  between  Congress 
and  the  White  House  Is  no  more. 

I  list  only  three  bits  of  evidence  tor  the 
validity  of  this  assertion:  the  1973  vote  In 
Congress  to  end  money  for  VS.  military  In- 
volvement In  Vietnam,  passage  that  year  of 
the  War  Powers  Act,  Imposing  restrictions 
on  the  power  of  a  President  unllateraUy  to 
pltmge  the  nation  Into  war,  and  the  rejec- 
tion by  Congress  earlier  this  year  of  Presi- 
dent Ford's  pleas  for  still  more  military  aid 
for  Southeast  Asia. 

I  could,  of  course,  cite  as  well  the  series 
of  votes  In  Congress  cutting  off  arms  to 
Turkey  following  the  utUlzatlon  by  Turkey 
of  American  weapons  In  August  of  1974  for 
the  Invasion  and  occupation  of  Cyprus,  In 
clear  violation  both  of  American  law  and  of 
bilateral  agreements  between  that  country 
and  the  United  States. 

Or,  especlaUy  relevant  to  tonight's  dUcus- 
slon,  I  could  point  to  the  fact  that  the  re- 
shaping in  1973  of  our  foreign  aid  program 
toward  greater  emphasis  on  social  and  eco- 
nomic development  in  the  poorer  countries 
was  an  initiative  not  of  the  executive  branch 
but  of  Congress. 

And  because  this  evening  we  are  to  discuss 
the  political  dimension  of  our  subject,  I  want 
to  linger  a  little  longer  on  the  point  I  have 
just  made,  that  Congress  must  play  a  much 
more  Important  role  In  our  foreign  policy. 

I  believe  that  most  objective  observers 
would  agree  that  although  the  Constitution 
assigns  to  the  President  chief  responsibility 
for  the  conduct  of  foreign  policy,  there  are 


three  major  roles  appropriate  to  Congress  in 
this  field. 

First,  Congress  can  estabUsb,  tliroagb  law 
or  in  other  ways,  or  give  aanctlaa  to.  oertain 
principles  that  govern  the  nation's  foreign 
affairs.  I  here  cite  NATO,  trade  agreements 
and  arms  control  treaties  as  but  three 
examples. 

Second.  Congress  can  oversee  the  imple- 
mentation of  these  principles  by  the  execu- 
tive branch.  Clearly,  Congress  cannot — nor 
should  it — run  foreign  policy  on  a  day-to- 
day basis.  But,  equaUy  clearly.  Congress  baa 
the  right.  Indeed,  the  obligation,  to  mon- 
itor the  executive  branch  In  Its  direction  ot 
f  c«elgn  affairs. 

Third,  under  the  Constitution.  It  Is  Con- 
gress that  has  power  to  approfHrlate  money, 
essential  to  the  carrying  out  of  poUcj  abroad 
as  well  as  at  home. 

I  here  recall  my  earlier  observation  about 
the  nature  of  the  American  charter  of  gov- 
ernment. Ours  Is  a  constitutional  democracy 
where,  as  I  once  beard  Carl  Sandburg  tell 
Congress.  In  describing  Abraham  Lincoln's 
view  of  our  system,  "«-here  the  people  have 
the  say-so." 

I  can  put  my  point  another  way  by  quot- 
ing that  American  ot  long  experience  and 
much  wisdom  in  fcx«lgn  affairs,  Averell 
Harrlman: 

"No  tonlga  policy  will  stick  unless  the 
American  people  are  behind  It.  And  unless 
C<Migre8s  understands  It,  the  American  peo- 
ple aren't  going  to  understand  It." 

And  here  I  would  press  another  proposition 
directly  related  to  the  subject  of  ovi  panel. 

It  1b  that  memben  of  the  executive  branch, 
elected  and  non-elected,  are  not  always,  to 
be  as  gentle  about  It  as  i>asslble.  correct  In 
their  assessments  of  our  national  Interests. 
This.  Indeed,  is  one  of  the  reasons  for  our 
separatum  of  powers  system  and  why  it  Is 
imperative  that  a  vigorous.  Indeed,  at  times, 
feisty.  Congress  Is  Indispensable  to  checking 
and  correcting  the  missteps  of  the  executive 
In  the  life  or  death  arena  of  foreign  affairs. 

It  was  not  Congress  after  all  but  Presi- 
dent Ford  who  asserted  that  the  loss  of 
Cambodia  "cotild  vitally  affect  the  national 
security  of  the  United  States". 

Nor  was  It  Congress  but  the  Secretary  of 
State  who  contended  that  so  Inextricably 
linked  to  each  other  were  America's  global 
commitments  that  a  failure  In  'Vietnam 
meant  that  all  was  lost  everywhere,  that  no 
one  would  ever  again  believe  America's  word. 

It  Is  of  such  overblown  and  extravagant 
rhetoric,  unrooted  In  realistic  judgments 
about  otu:  genuine  national  Interests,  that 
the  seeds  of  future  conflicts  are  sown. 

I  trust  that  what  I  have  so  far  said,  and 
wiU  later  say,  suggests  no  rush  of  Congress, 
like  the  Gadarene  swine,  over  the  cliff  Into 
the  abyss  of  Isolationism. 

Neither  Senators  nor  Congressmen  nor  the 
American  people  who  elected  them  are  going 
Isolationist. 

The  American  people,  however,  and  their 
Congress,  are  unwilling  any  longer  to  support 
a  imiversalistic  Interventlonism  that  sees  ovir 
national  Interests  equally  at  stake  every- 
where. 

A  thoughtful  internationalism  then, 
neither  an  Impos^ble  isolationism  nM*  a 
mindless  adventurism,  ought  to  be  our  pre- 
scription for  the  future. 

Against  the  background  of  these  observa- 
tions, let  me  now  turn  to  the  subject  Un- 
mediately  before  us  and  to  argue  that  In  the 
relations  of  the  United  States  with  the  coun- 
tries of  the  Third  World — ^whether  those  re- 
lations are  conducted  In  the  forum  of  the 
Ucdted  Nations  or  elsewhere — the  path  of 
confrontation  Is  not  the  w^ise  or  sensible  one 
to  travel. 

Rather.  I  would  Insist,  the  best  Interests 
of  the  United  States  and,  ultimately,  of  a 
stable,  peaceful  and  just  world  order  are  more 
etiecti\ely  advanced  by  the  processes  of  bar- 
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gaining,  negotiation,  compromise  and  accom- 
modation. 

So  let  me  plunge  Into  the  debate  between 
the  confrontationists  aud  the  accommoda- 
tionlsts,  to  use  the  Jargon  current  In  these 
matters. 

Here  I  think  It  useful  to  begin  by  referring 
to  Secretary  Kissinger's  thoughtful  speech  of 
last  September  1  to  the  Seventh  Special  Ses- 
sion of  the  United  Nations  General  Assembly, 
for  that  speech  marked  a  significant  change 
in  the  attitude  of  the  United  States  toward 
the  developing  nations. 

The  speech  was  important  to  the  devel- 
oping countries  in  the  United  Nations  not 
because  it  contained  the  specific  proposals 
for  which  they  had  been  pressing  but  rather 
because  it  demonstrated  a  willingness  by  the 
United  States  to  recognize  that  the  continu- 
ing demand  of  the  77  countries  of  the  South 
for  meaningful  negotiations  on  development 
was  a  legitimate  one  and,  moreover,  that  the 
United  States  was  willing  to  begin,  in  a 
variety  of  forums,  the  process  of  negotiations. 

I  am  here  indebted  to  Roger  Hansen,  a 
senior  fellow  of  the  Overseas  Development 
Corporation,  for  the  observation  that  at  the 
Seventh  Session,  "those  developing  countries 
least  interested  In  scoring  empty  ideological 
victories  and  most  Interested  in  producing 
a  resolution  on  International  economic  re- 
forms acceptable  to  the  industrialized  coun- 
tries prevailed  within  the  Southern   bloc." 

That  the  American  proposals  of  Septem- 
ber 1  produced  such  a  courteous  response, 
given  that  they  contained  little  substantial 
financial  commltmpnc,  suggests  that  In  no 
small  measure  responsible  for  the  solidarity 
of  the  South  and  the  prominence  of  the 
radicals  within  the  Group  of  77  over  the  past 
two  years  has  been  the  diplomacy,  or  lack 
of  It,  of  the  United  States.  With  the  U.S. 
saying  "no"  to  nearly  every  request  of  the 
developing  countries  in  nearly  every  interna- 
tional meeting-place,  It  should  surprise  no 
one  that  the  moderates  within  the  Group  of 
77  were  bereft  of  much  bargaining  power  and 
that  the  radicals  were  able  to  exercise  an 
Influence  far  beyond  their  numbers  within 
the  Group. 

For  most  of  the  developing  countries  of 
the  Seventh  Special  Session  wanted  negotia- 
tion with  the  North,  not  confrontation. 

I  here  commend  to  your  attention  a  re- 
cent and  relevant  analysis  of  the  North- 
South  encounter  In  the  form  of  a  most 
thoughtful  essay  by  Tom  J.  Farer  in  the 
current  issue  of  Foreign  AfTairs. 

Parer's  piece,  which  must  have  been  writ- 
ten before  the  controversy  arising  from 
Ambassador  Moynihan's  remarks  concerning 
Idl  Amln  and  the  Organization  of  African 
Unity,  helps  nonetheless  explain  what  hap- 
pened. 

For,  Farer  notes,  the  glue  that  binds  many 
of  the  developing  states  together  Is  the  amal- 
gam of  anti-colonialism  and  "the  conditions 
and  insignia  of  inequality  and  humiliation 
associated  in  the  minds  of  the  Southern  elites 
with  the  epoch  of  European  domination." 

Farer,  specifically  citing  the  writings  of 
those  whom  he  describes  as  the  anti-accom- 
modatlonlsts,  Moynlhan  and  Irving  Krlstol, 
notes  that  much  of  their  rhetoric  is  "un- 
remarkably  reminiscent  of  the  haute 
bourgeosle's  response  to  working-class  de- 
mands during  the  ascendancy  of  laissez- 
faire  economics.  The  poor  were  deservedly  so, 
the  rich  as  well.  .  .  ." 

Farer  goes  on  to  note  how  "that  arch- 
American  accommodationlst,  Franklin  Del- 
ano Roosevelt  .  .  .  (w)lldly  vilified  as  a 
traitor  to  his  class  ...  set  about  saving 
(it)  .  .  .  .",  and,  Farer  asks,  "Is  the  present 
struggle  between  the  classes  of  nation-states 
not  susceptible  to  mitigation  by  the  employ- 
ment of  an  analogous  strategy  of  accommo- 
dation?", analogous  to  the  developments, 
which  we  are  all  aware,  have  characterized 
the  history  of  the  United  States  over  the  last 
four  decades? 


There  are  factors  within  the  developing 
nations  that  make  such  a  strategy  of  accom- 
modation easier  than  might  at  first  appear: 
(1)  our  conflicts  are  not  with  large  anony- 
mous masses  but  with,  In  many  cases,  au- 
thoritarian Third  World  elites,  (2)  the  Third 
World  leaders  are  identifiable  and  organized 
and  can  speak  with  authority  for  their  coun- 
tries, and  (3)  a  relatively  small  number  of 
Third  World  representatives  need  to  be 
brought  into  senior  decision-making  roles 
in  the  structure  of  the  International 
economy. 

Concludes  Farer : 

■Although  the  confrontationists  Indict 
advocates  of  accommodation  for  discounting 
our  still-great  strength,  in  fact,  as  is  so 
often  the  case  with  those  who  extoll  co- 
ercion, it  is  they  who  seem  infected  with 
a  debilitating  insecurity.  To  accommodate 
sensibly  to  real  changes  and  legitimate  de- 
mands is  not  the  sign  of  a  weak  will.  It  is 
rather  the  essence  of  statesmanship." 

And  let  me  here  add  that  as  we  listen 
to  the  more  strident  demands  from  the  de- 
veloping countries  today,  we  might  well  re- 
call what  once  appeared  to  be  the  extreme 
platforms  of  the  Populist  and  labor  move- 
ments in  the  United  States  and  remember 
that  many  of  the  programs  pressed  within 
our  own  country  which  once  seemed  un- 
reasonable have  long  since  been  Incorpo- 
rated into  our  national  life. 

You  will  not  be  surprised  when  I  tell  you 
that  In  reading  Farers  piece,  I  was  struck 
by  the  similarity  of  his  analysis  to  that  of 
the  highly  respected  World  Bank  economist, 
Mahbub  ul  Haq,  in  his  essay.  "Negotiating 
a  New  Bargain  with  the  Rich  Countries ',  in 
the  ODC  volume.  Beyond  Dependency. 

For  ul  Haq  argues  that  even  as  the  New 
Deal  In  the  United  States:  "elevated  the 
working  classes  to  partners  In  development 
and  accepted  them  as  an  essential  part  of 
the  consuming  society  ...  we  may  be  near- 
ing  that  philosophic  bridge  .  .  .  when  the 
development  of  the  poor  nations  Is  con- 
sidered an  essential  element  in  the  sustained 
development  of  the  rich  and  poor  nations 
are  regarded  as  complementary  and  com- 
patible rather  than  conflicting  and  in-econ- 
cilable." 

ul  Haq  then  insists  on  our  perceiving  "the 
current  demands  of  the  developing  countries 
for  a  New  International  Economic  Order  .  .  . 
In  correct  perspective." 

I  think  it  useful  here  to  quote  these  de- 
mands, three  of  them,  as  seen  by  this  dis- 
tinguished Third  World  spokesman  for  they 
are  far  less  sweeping  and  grandiose  and,  at 
least  in  contrast  to  the  attacks  made  on 
them  by  the  anti-acconunodationists,  much 
less  radical  than  the  rhetoric  of  that  camp 
wotild  have  you  believe.  Says  ul  Haq: 

"First,  the  basic  objectives  of  the  emerg- 
ing trade  union  of  the  poor  nations  is  to 
negotiate  a  new  deal  with  the  rich  nations 
through  the  instrument  of  collective  bar- 
gaining. The  essence  of  this  new  deal  lies  in 
the  objective  of  the  developing  countries 
to  obtain  greater  equality  of  opportunity 
and  to  secure  the  right  to  sit  as  equals 
around  the  bargaining  tables  of  the  world. 
No  massive  redistribution  of  past  Income 
and  wealth  is  being  demanded:  in  fact,  even 
if  all  the  demands  are  added  up,  they  do 
not  exceed  about  1  percent  of  the  GNP  of 
the  rich  nations.  What  is  really  required, 
however,  is  a  redistribution  of  future  growtli 
opportunities. 

"Second,  the  demand  for  a  New  Interna- 
tional Economic  Order  should  be  regarded 
as  a  movement — as  part  of  a  historical  proc- 
ess to  be  achieved  over  time  rather  than  in 
any  single  negotiation.  .  .  . 

"Third,  whatever  deals  are  eventually  ne- 
gotiated must  balance  the  Interests  of"  both 
the  rich  and  the  poor  nations.  The  rich  na- 
tions have  to  carefully  weigh  the  costs  of 
disruption  against  the  costs  of  accommoda- 
tion and  to  consider  the  fact  that  any  con- 


ceivable cost  of  a  new  deal  would  amount  to 
a  very  small  proportion  of  their  future 
growth  in  an  orderly,  cooperative  frame- 
work. The  poor  nations  have  to  recognize 
that.  In  an  Interdependent  world,  they  can- 
not hurt  the  growth  prospects  of  the  rich 
nations  without  hurting  their  own  chances 
of  negotiating  a  better  deal." 

It  was,  I  take  It.  to  the  proponents  of  such 
a  not  wholly  anti-North  posture  on  the  part 
of  the  Third  World  that  Secretary  Kls&lngers 
September  speech  was,  quite  properly,  ad- 
dressed. Surely,  in  such  a  context  and  given 
all  the  problems  that  beset  detente  between 
the  United  States  and  the  Soviet  Union,  we 
should  not  rule  out  as  impossible  a  modicum 
of  detente  between  the  nations  of  the  North 
and  South. 

So  where  are  we  with  this  accommoda- 
tionlst or.  perhaps  better,  "negotlatlonist." 
approach  as  over  against  the  posture  of  con- 
tinuous confrontation? 

Given  the  many  contingencies  that  char- 
acterize world  affairs,  It  Is,  of  course,  hard  to 
say  with  assurance  but  here  are  some  of  the 
questions  that,  I  suggest,  are  worth  reflect- 
ing on  as  we  look  at  the  relations  between 
the  Industrialized  and  Third  Worlds  in  the 
mouths  ahead. 

First,  will  the  United  States  and  the  other 
developed  nations  really  negotiate  seriously? 

Will  the  Northern  countries  make  a  genti- 
ine  effort  to  shafve  a  strategy  of  negotiation 
based  on  mutual  gains  for  both  North  and 
South? 

Or  was  Kissinger's  September  speech  noth- 
ing but  a  palliative? 

One  sign  perhaps  of  the  seriousness  with 
which  we  undertake  this  commitment  will 
be  the  extent  to  which  our  government  wiu 
t>e  structured  to  enable  us  effectively  to 
carry  on  negotiations  In  a  wide  diversity  of 
international  forums.  One  thinks  here,  for 
example,  of  the  battles  within  the  executive 
branch  on  responsibility  for  shaping  inter- 
national food  and  energy  policies. 

A  second  set  of  questions:  will  the  North 
luiderstand  that  the  Southern  bloc  is  not 
iiionollthic  but  that  there  are  moderates  as 
well  as  radicals  who  can  compose  the  ma- 
jority of  the  77? 

Will  the  North  appreciate  that  there  are 
differences  of  Interest  among  the  Southern 
bloc  countries,  for  example,  between  oil  ex- 
porters and  Importers? 

Will  the  North  realize  that  it  Is  Northern 
activities  (or  lack  of  them)  more  than 
common  Interests  which  sometimes  drive  the 
Southern  countries  into  a  bloc? 

Here  I  cannot,  of  course,  fall  to  make  spe- 
cial note  of  the  recent  events  at  the  United 
Nations  in  connection  with  the  antl-Zlonist 
resolution,  a  resolution  which  obviously  de- 
.served  the  description,  "obscene,"  which  it 
won  from  Ambassador  Moynlhan. 

There  Is.  however,  no  little  reason  to  be- 
lieve that  had  the  United  States  pursued 
a  different,  and  more  skillful,  diplomatic 
course,  we  might  have  succeeded  in  blocking 
the  resolution  by.  in  the  language  congenial 
to  Congressmen,  recommitting  it  and  thereby 
effectively  killing  it. 

But  there  is  a  Judgment  on  the  part  of 
many  professional,  knowledgeable  diplomats 
that  the  path  pursued  by  our  Ambassador  at 
the  United  Nations  drove  many  of  the  Third 
Word  countries  into  a  pasltlon  of  support 
for  the  resolution  which  they  really  would 
have  preferred  not  to  take. 

Perhaps  we  can  find  a  key  to  what  hap- 
pened there  in  two  sentences  in  Ambassador 
Moynihan's  AFL-CIO  speech  which  have  not 
received  as  much  attention  as  some  othei-s. 
Said  the  Ambassador: 

■In  the  CTnlted  Nations  today  there  are 
in  the  range  of  two  dozen  democracies  left. 
Totalltariansm  Communist  regimes  and  as- 
sorted ancient  and  modern  despotisms  make 
up  all  the  rest.  And  nothing  so  unites  these 
nations  as  the  conviction  that  their  success 
ultimately  depends  on  our  failure." 
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This  language.  In  effect,  an  undifferenti- 
ated declaration  of,  U  not  war,  to  be  euphe- 
mistic about  It,  unfriendliness,  on  the  entire 
Southern  bloc,  helped,  at  least.  In  the  eyes 
of  a  number  of  obeservers,  drive  the  mod- 
erates among  them  Into  the  extremist 
column. 

In  any  event,  the  dispute  has  in  turn  now 
made  Its  way  into  domestic  politics  where  It 
is  undercutting  much  of  the  thrust  of  Sec- 
retary Kissinger's  laudable  September  1  ef- 
fort to  move  U.S.  policy  Into  a  more  con- 
structive, positive  negotiating  posture  vis-a- 
vis the  nations  of  the  Third  World. 

The  other  point  I  feel  here  compelled  to 
make  is  that  despite  rhetorical  expressions  of 
concern  about  the  antl-Zlonlst  resolution, 
there  was  apparently  no  major  effort  on  the 
part  of  the  Department  of  State  effectively 
to  press  some  of  the  key  nations  not  to  vote 
for  Its  passage. 

By  effective  pressure,  I  have  in  mind,  for 
example,  direct  messages  to  the  heads  of 
state  of  certain  countries  from  the  Presi- 
dent and  the  Secretary  of  State. 

So  our  macho-like  speeches  at  the  UN, 
while  predictably  garnering  editorial  praise 
across  the  country,  proved  In  the  end  a 
failure:  we  did  not  succeed  In  killing  the 
antl-Zlonlst  resolution.  For  I  take  It  that 
at  the  United  Nations  as  In  Congress,  It  Is 
better  to  have  few  speeches  and  win  the  vote 
than  to  have  lots  of  speeches  and  lose. 

And  may  I  here  interpose  that  Pat  Moynl- 
han Is  an  old  and  valued  friend  of  mine  so 
that  what  I  have  to  say  here  brings  me  no  Joy. 

A  third  Issue  to  which  we  should  tend  In 
the  months  ahead  Is  the  apparent  lack  of 
concern  within  developing  countries  for  Is- 
sues of  Justice  among  their  own  peoples.  Will 
this  Insensltlvlty  prove  an  obstacle  to  ac- 
commodation between  the  nations  of  the 
North  and  South? 

Congress,  for  example,  has  been  insisting 
over  the  past  three  years  on  supporting 
chiefly  those  developing  programs  that  raise 
the  standard  of  living  of  the  poorest. 

But  If  Southern  governments  show  little 
interest  In  changing  their  Internal  power 
structures  and  Northern  governments  give 
highest  priority  to  maintaining  "order",  who 
will  look  out  for  Jtistlce  for  the  masses  of 
people  In  the  Southern  bloc  lands?  If  the 
"forgotten  40%"  are  not  reached  by  develop- 
ment policies,  will  our  gains  then  be  short 
term  In  nature? 

I  would  remind  you  In  this  connection  that 
polls  by  Louis  Harris  show  that  while  52% 
of  the  American  public  supports  foreign  eco- 
nomic aid,  that  number  leaps  to  79%  if 
there  Is  assurance  that  the  help  actually 
reaches  people. 

Dr.  Kissinger's  speech  of  September  1  was 
In  no  small  part  a  reflection  of  this  Con- 
gressional Insistence  that  U.S.  development 
aid  go  increasingly  to  the  poorest  people  and 
to  the  poorest  countries. 

I  was  myself  present  when,  last  St. 
Patrick's  Day,  President  Ford,  speaking  at  the 
University  of  Notre  Dame.  I  think  accurately 
summed  up  popular  sentiment  on  this  point. 
Said  the  President:  ".  .  .  people  throughout 
America  realize  that  no  structure  of  world 
peace  can  endure  unless  the  poverty  question 
is  answered.  There  Is  no  safety  for  any  na- 
tion in  a  hungry,  ill -educated  and  desperate 
world." 

Let  me  list  year  another  relevant  Issue, 
one  tliat  Is  causing  sharply  Increased  appre- 
hension In  Congress,  the  rapid  growth  In  U.S. 
arms  sales — over  $10  blUlon  In  fiscal  1976  to 
more  than  70  countries.  Including  developing 
ones. 

Beyond  the  drain  of  resources  that  might 
go  toward  development,  the  dangers  of  such 
rapid  proliferation  of  U.S.  arms  all  over  the 
world  must  be  evident. 

Indeed,  I  can  tell  you  from  first-hand 
knowledge  that  one  of  the  reasons  so  many 
Members  of  the  House  voted  to  ctit  off  arms 
to  Turkey  was  their  fear  that  a  resumption  of 


sales.  In  clear  violation  of  principles  and 
provtslons  of  U.S.  law  and  of  our  agreements 
with  Turkey,  would  be  a  green  light  to  other 
U.S.  arms  purchasers  also  to  thumb  their 
noses  at  our  statutory  prohibitions  against 
using  the  weapons  for  other  than  defensive 
purposes.  Such  a  trend  would  carry  ominous 
Implications. 

Senator  Hvimphrey  has  proposed  legislation 
for  a  thorough  overhaul  of  our  arms  prac- 
tices— and  no  supporter  of  development,  or 
of  a  stable  world,  can  fall  to  favor  such  an 
effort. 

Finally,  in  this  litany  of  observations  and 
admonitions  about  U.S.  policy  on  develop- 
ment in  the  Immediate  future,  let  me  assert 
as  strongly  as  I  can  that  the  United  States 
should  not  be  in  the  business  of  closing  doors 
but  rather  of  opening  them  to  new  processes, 
formal  and  Informal,  for  dealing  more  co- 
operatively and  constructively  with  the  wide 
range  of  problems  that  confront  North  and 
South. 

And  I  would  here  insist  that  a  Northern 
policy  of  constant,  continuing  and  self-con- 
scious confrontation  with  the  Southern  na- 
tions wiU  play  directly  into  the  hands  of 
three  groups:  the  Third  World  radicals,  the 
major  Communist  powers  and  the  extreme 
Right  In  the  United  States — as  unholy  an  al- 
liance as  one  can  conjure  up! 

And  if  I  need  cite  any  further  auth<M4ty 
for  my  proposition  that  negotiation  rather 
than  confrontation  is  the  better  part  of  wis- 
dom in  these  matters,  I  recall  to  your  at- 
tention only  this  sentence: 

"Not  only  can  It  happen,  but  it  actually 
does  happen  that  the  advantages  and  con- 
veniences which  nations  strive  to  acq\iire 
for  themselves  become  objects  of  contention 
nevertheless,  the  resulting  disagreements 
must  be  settled,  not  by  force,  nor  by  deceit 
or  trickery,  but  rather  In  the  only  manner 
which  is  worthy  of  the  dignity  of  man,  i.e., 
by  a  mutual  assessment  of  the  reasons  on 
both  sldee  of  the  dispute,  by  a  mature  and 
objective  investigation  of  the  situation,  and 
by  an  equitable  reconciliation  of  differences 
of  opinion." 

This,  of  course,  is  the  language  of  Pope 
John  XXIII  in  Part  m.  Relations  Between 
States,"  of  Pacem  in  Terris. 

Mr.  Chairman,  I  have  argued  two  princi- 
pal themes  tonight:  I  have  said  that  there 
must  be  a  slgnifiant  role  for  Congress  in 
the  shaping  of  American  foreign  policy,  in- 
cluding our  policy  toward  the  developing 
nations,  and  I  have  pressed  the  case  for  ne- 
gotiation rather  than  confrontation  as  the 
more  fruitful  and  effective  way.  In  the  fore- 
seeable future,  for  the  United  States,  and 
the  rest  of  the  Northern  nations,  to  do  busi- 
ness with  the  countries  of  the  Third  Wwld. 

Let  me  conclude  my  remarks  by  saying 
that  the  path  of  negotiation  and  accom- 
modation which  I  urge  is  wholly  in  keeping 
with  both  the  highest  purposes  and  much 
of  the  history  of  the  United  States. 

For  no  one  can  understand  modern 
America  without  appreciating  that  crucial 
to  our  strength  as  a  nation  has  been  our 
remarkable  capacity  to  open  opportuntles  to 
as  many  of  our  people  as  possible  to  share 
both  in  the  decision-making  about,  and  the 
benefits  of,  our  society. 

Indeed,  the  story  of  our  national  great- 
ness is  In  large  measure  the  story  of  the  way 
In  which  America's  working  men  and  women, 
our  ethnic  and  black  minorities,  and  indeed, 
the  overwhelming  masses  of  our  citizens 
have  won,  often  after  much  struggle — 
which  even  now  continues — a  substantial 
share  in  the  nation's  economic,  social  and 
political  life. 

Surely,  then,  facing  the  meeting  of  rich 
and  poor  on  a  global  scale,  the  United  States, 
of  all  countries,  shotild  not  flinch  from  the 
wider  challenge  this  encounter  presents  to 
our  capacity  for  leadership. 

So  let  us  not  writig  our  hand-s  in  despair 


and  complain  that  fate  has  doomed  us  to 
be  part  of  a  pmnanent  minority. 

Bather  let  us  find,  in  the  ideals  of  our  own 
heritage  and  the  course  of  our  own  history, 
ample  cause  tor  hope  and,  indeed,  confidence, 
that  the  United  States  can  be  a  determining 
force  in  building  a  world  in  which,  in  the 
words  of  Pacem  in  Terris:  ...  all  peoples 
of  the  earth  become'as  brothers  .  .  .  and 
.  .  .  the  most  longed-for  peace  blossom  forth 
and  reign  always  among  them. 

Pax  tx)hi3cum. 

[Notes  for  Introductory  Remarks  by  Maurice 
F.  Strong,  Executive  Director,  United  Na- 
tions Environment  Prc^ramme  at  Pacem 
in  Terris  IV 1 
The   Global   CoNDmoN — The   Economic 

Dimension 
One  of  the  most  positive  consequences  of 
our  present  global  economic  difficulties  Is 
that  they  have  forced  universal  recognition 
of  the  degree  to  which  the  economic  life  of 
all  nations  has  been  Internationalized. 

The  recent  economic  summit  at  Bam- 
bouUlet  dramatized  the  degree  to  which 
the  state  of  the  world  economy  is  now  en- 
gaging the  attention  of  the  world's  political 
leaders.  And  it  pointed  up  the  fact  that 
while  we  have  a  world  economy  we  do  not 
have  an  effective  world  system  of  ewmomlc 
management.  To  create  such  a  system  must 
now  be  the  highest  priority  of  the  world 
community. 

It  is  not  only  the  developing  countries 
which  need  a  "New  International  Econcxnic 
Order."  The  need  for  it  springs  from  the 
Inherent  nature  of  the  technological  civiliza- 
tion and  the  intricate  complex  of  interde- 
pendencles  on  which  it  depends.  A  viable 
global  economic  system  or  order,  if  you  pre- 
fer. Is  Indispensable  to  the  successful  func- 
tioning of  the  technological  civilization.  Yet, 
today,  the  search  for  International  solutlotts 
has  only  begun.  Let  me  mention  briefly  some 
of  the  specific  attributes  which  I  believe 
such  a  system  mxist  have. 

First,  it  must  have  a  clearly  articulated 
and  commonly  accepted  set  of  objectives. 
The  Important  thing  about  these  objectives 
Is  that  they  should  establish  the  minimum 
parameters  for  International  co-operation — 
those  areas  In  which  agreement  is  indis- 
pensable to  the  creation  and  maintenance 
of  a  viable  world  system. 

I  beUeve  that  these  minimum  parameters 
should  be  established  around  the  need: 

1.  to  assure  that  every  person  on  the  Planet 
can  meet  his  basic  needs  to  live  at  a  mlni- 
mvun  level  compatible  with  himian  dignity 
and  well-being;  and 

2.  to  avoid  the  kind  of  disaster  that  would 
threaten  the  survival  of  the  whole  human 
family  or  large  parts  of  it. 

Within  these  two  parameters  there  would 
be  room  for  great  variety  in  the  goals  pur- 
sued by  nations  and  the  paths  they  choose 
to  meet  these  goals.  There  are,  of  course, 
many  other  areas  in  which  international 
co-operatlou  would  serve  the  common  in- 
terests of  nations;  indeed,  the  number  of 
such  areas  will  continue  to  grow.  And  beyond 
these  minimum  goals  the  need  for  the  in- 
ternational system  to  support  the  creation 
of  equal  opportunity  amongst  people  and 
nations  should  be  accorded  high  priority. 

It  Is  now  evident  that  earlier  formulations 
of  the  goals  of  international  co-ojjeration 
have  lacked  both  clarity  and  realism.  Well- 
intended  advocates  of  internationalism  have 
attempted  to  globalize  issues  which  need  not 
and  cannot  now  be  dealt  with  effectively  at 
the  global  level.  There  are  limits  to  globallsm. 
Too  often  ideals  that  are  not  capable  of 
achievement  in  the  foreseeable  future  have 
been  confused  with  objectives  that  it  Is  pos- 
sible to  meet  within  a  manageable  time 
frame.  A  particular  example  is  the  concept 
of  "closing  the  gap"  between  rich  and  poor. 
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This  Is  clearly  imreallstlc  as  an  objective  In 
the  foreseeable  future,  and  Its  continued  pur- 
suit as  the  principal  goal  of  development  co- 
operation can  only  lead  to  compounding  of 
existing  frustrations.  Moreover,  experience 
demonstrates  that  the  pursuit  of  such  a  goal 
does  not,  in  itself,  assure  that  the  basic  needs 
of  the  most  needy  one-third  of  humanity  wlU 
be  met.  Indeed,  the  lot  of  this  deprived  group 
in  relative  terms  and,  la  many  cases,  in  abso- 
lute terms  has,  In  fact,  been  worsening.  The 
critical  gap  Is  that  which  exists  between  those 
who  must  live  at  a  level  of  dehumanizing 
poverty  that  denies  them  access  to  the  basic 
resources  and  environmental  conditions 
which  are  required  to  support  life  at  a  level 
compatible  with  human  dignity,  and  those 
who  live  above  this  basic  poverty  line. 

It  is  clear  that  the  basic  needs  of  the  poor- 
est cannot  be  met  by  application  of  tradi- 
tional "trickle  down"  theories  of  develop- 
ment. A  new  and  concerted  approach  must 
b«  mounted — based  on  the  affirmation  of  the 
world  community  that  every  human  being 
born  on  this  earth  should  have,  as  a  fxinda- 
mental  right,  access  to  the  resources  and  en- 
vironmental conditions  to  enable  him  to  live 
at  certain  minimum  levels  compatible  with 
human  dignity  and  well-being. 

This  must  be  recognized  as  the  most  basic 
of  human  rights  and  a  prerequisite  to  the 
exercise  of  all  other  rights.  In  physical  terms 
It  Is  entirely  feasible  to  meet  the  basic  needs 
of  the  entire  population  of  the  planet,  and 
probably  the  doubled  population  expected  by 
the  end  of  the  century.  Tlie  constraints  are 
almost  entirely  tho.se  of  political  will  and  eco- 
nomic and  social  arrangement.  Thus,  the 
provision  of  basic  human  needs  to  all  should 
be  accepted  as  one  of  the  minlmura  objec- 
tives for  international  co-operation  in  the 
period  ahead.  A  commitment  to  It  should  be 
built  into  the  new  international  economic 
order  and  the  policies,  strategies  and  mech- 
anisms to  achieve  it  must  be  an  Integral  part 
of  the  new  system  for  global  economic  man- 
agement. To  fall  to  do  this  when  we  have  the 
capacity  to  do  it  would  be  a  denial  of  the 
moral  basis  of  civilized  life. 

Avoidance  of  the  kind  of  disaster  that 
could  threaten  the  survival  of  all  or  a  large 
part  of  the  human  species  surely  must  also 
be  accepted  as  a  minimum  objective  for  in- 
ternational co-operation. 

The  whole  environmental  and  "limits  to 
growth"  dialogue  presuppose  the  existence  of 
certain  "outer  limits"  to  the  biophysical  con- 
ditions e.ssential  to  the  survival  and  well- 
being  of  the  human  species.  As  man  peers 
further  and  further  into  outer  space,  he  re- 
alizes more  and  more  the  luilqueness  of  the 
Planet  Earth  we  Inhabit,  the  exceptional  com- 
bination of  conditions  which  make  It  hospit- 
able for  human  life,  and  the  surprisingly  nar- 
row margins  within  which  these  conditions 
exist.  Yet,  the  awesome  pK)wer  which  science 
and  technology  has  placed  in  our  hands  has 
given  us,  for  the  first  time  in  human  history, 
the  capacity  to  modify,  perhaps  decisively, 
some  of  the  key  parameters  which  determine 
the  conditions  of  life  on  earth. 

Our  capacity  for  self-destruction  through 
nuclear  or  biological  warfare  is  the  most 
dramatic  and  imminent  "outer  limit"  risk 
we  face.  But  tliere  is  more  and  more  evidence 
that  the  acceleration  and  increasing  intensity 
of  man's  activities  in  pursuit  of  economic 
growth  may  already  be  impinging  on  some 
of  these  "outer  limits." 

Although  such  risks  are  more  remote  and 
therefore  may  seem  less  Important  than 
those  which  are  now  preoccupyhig  the  at- 
tention of  the  world  community,  some  of 
them  could  be  no  more  than  a  generation  or 
so  away.  And  most  of  them  are  of  a  character 
which  would  make  them  impossible  to  avoid 
if  we  wait  until  their  effects  begin  to  impact 
directly  on  us.  They  can  only  be  dealt  with 
effectively  by   identifying   them  sufficiently 


In  advance  to  permit  preventive  action  to  be 
taken.  Identifying  such  risks  and  evaluat- 
ing the  human  activities  which  may  give  rise 
to  them  Is  one  of  the  principal  purposes  of 
the  "EARTHWATCH"  system  of  global 
monitoring.  Information  dissemination  and 
evaluation  establlsbed  by  the  United  Na- 
tions Environment  Programme  with  the 
support  of  national  governments  and  the 
world's  scientific  community. 

Taking  the  actions  necessary  to  deal  with 
these  risks  will  not  be  easy  as  many  of  tliem 
arise  from  economic  activities  which  are 
normally  carried  out  in  relation  to  more 
inunediatcly  perceived  needs,  demands  and 
interests. 

Of  course,  beyond  the.se  minimum  objec- 
tives of  meeting  the  basic  needs  of  all  people 
on  the  Planet  and  avoidance  of  risks  to  our 
common  survival,  there  are  many  other  areas 
in  which  International  co-operation  will 
clearly  be  advantageous.  I  will  not  attempt 
to  enumerate  them,  but  to  suggest  that 
the  most  important  principle  on  which  such 
additional  measures  should  be  based  Is  that 
of  equalizing  opportunity — of  assuring  that 
the  international  system  encoiirages  and 
supports  the  efforts  of  developing  countries, 
particularly  the  poorest  of  them,  to  Improve 
the  lot  of  their  people  beyond  meeting  their 
basic  needs. 

Let  me  now  mention  some  of  the  other 
basic  elements  I  believe  must  be  Incorporated 
into  a  viable  system  of  global  economic 
management. 

First,  a  new  approach  to  growth  must  be 
developed  based  upon  removal  of  the  artificial 
and  self-defeating  conflict  between  ecology 
and  economics  which  Is  now  built  into  our 
system  of  economic  decision-making.  No 
growth  is  not  a  viable  policy  for  any  nation 
today;  but  new  g^rowth — a  new  approach 
to  growth  Is  a  absolute  necessity.  This  new 
growth  approach  requires  that  we  build  into 
the  system  by  which  growth  is  generated  and 
managed  measures  which  assure  the  preserva- 
tion of  the  resource  and  environmental 
caplt-al  base  on  which  sustainable  growth 
depends. 

In  the  more  wealthy  Industrialized 
societies,  this  will  mean  a  major  transition 
to  a  less  physical  kind  of  growth  which  Is 
relatively  less  demanding  of  energy  and  raw 
materials,  one  that  is  based  to  an  Increasing 
degi-ee  on  the  satisfaction  of  man's  higher 
needs  and  aspirations  in  the  fields  of  cul- 
ture, music,  art,  literature  and  other  forms 
of  Individual  self -development  and  fulfill- 
ment. These,  after  all.  are  the  areas  in  which 
man  achieves  his  highest  level  of  growth 
in  human  terms. 

Most  new  industrial  capacity,  particularly 
that  which  Is  resource  or  labor-intensive, 
must  be  built  Into  the  less  developed  parts 
of  the  world  under  conditions  which  enable 
developing  countries  to  avoid  many  of  the 
environmental  and  social  costs  we  have  had 
to  pay  for  our  indiostrlal  development.  The 
marriage  of  ecology  and  economics,  which  we 
in  UNEP  call  "ecodevelopment,"  would  be  de- 
signed to  assure  that  their  precious  natural 
resources  of  soil,  forests,  water,  plant  and 
animal  life  are  exploited  in  ways  which  make 
best  use  of  t:-elr  own  skills  and  labor  and 
harmonize  with  their  own  culture  and  value 
systems  to  produce  maximum  benefits  for 
their  people  without  destroying  the  resource 
base  on  which  their  development  depends. 
It  means,  too,  assuring  that  they  have  full 
acce.ss  to  the  latest  technologies  and  support 
for  the  development  of  their  own  stientiflc 
and  technological  capabilities  so  that  tech- 
nology will  serve,  rather  than  determine  their 
own  growth  patterns. 

Our  Industrialized  cocleties  are  very  much 
like  the  physically  mature  human  being.  For 
them  to  continue  to  pursue  purely  physical 
kinds  of  growth  and  t>e  as  unhealthy  and 
self-destructive  as  it  would  be  for  an  adult 


person  to  pursue  ways  which  simply  added 
to  his  physical  dimensions.  And  It  would  be 
Just  as  wrong  to  say  that  societies  must 
stop  growing  when  they  reach  the  stage  of 
physical  maturity  as  It  would  be  to  say  the 
people  stop  growing  when  they  stop  growing 
physically.  The  real  growth  of  our  societies 
in  human  terms  is  still  ahead  of  us.  Bvit  it 
demands  that  we  change  our  ways  and  adapt 
to  a  more  mature  kind  of  growth  that  Is 
less  physically  oriented  and  less  demanding 
of  resources  and  the  environment. 

On  the  other  hand,  developing  countries 
are  at  a  much  earlier  stage  of  growth  in 
which  they  must  continue  to  grow  in  physi- 
cal terms  if  they  are  to  meet  the  needs  and 
a.splrations  of  their  peoples.  But  they,  too, 
must  emphasize  the  kinds  of  physical  growth 
which  are  healthy  and  sustainable  and  pro- 
vide expanding  opportunities  for  self-expres- 
sion and  fulfillment  in  human  terms  for  their 
people. 

Of  course,  acceptance  of  the  need  for  a 
new  growth  approach  will  not  automatically 
make  it  happen.  To  do  so.  It  will  require  a 
major  reorientation  of  the  system  of  Incen- 
tives and  penalties  to  which  our  economic 
life  responds.  But,  I  am  convinced  that  the 
public  policy  levers  which  governments  can 
today  deploy,  are  capable  of  doing  this.  We 
have  clearly  demonstrated  this  in  fighting  or 
preparing  to  fight  wars.  It  is  not  the  opera- 
tion of  the  free  market  economy  which  pro- 
duces the  massive  market  for  war  materials. 
The  market  is  created  by  an  act  of  public 
policy  by  governments  which  respond  to  the 
belief  of  their  people  that  their  security  is 
at  stake.  If  expenditures  on  war  materials 
which  are  inherently  wasteful,  whether  they 
are  used  or  not  used,  can  be  a  major  stimu- 
lus to  the  economy,  clearly  expenditures  on 
building  better,  more  livable  cities.  Improved 
c\iltural,  educational  facilities,  recreational 
areas  and  opportunities  for  leisure  can  be 
Just  as  stimulating  to  the  economy  while  at 
the  same  time  adding  positively  to  the  real 
capital  stock  of  our  society.  Thus,  far  from 
being  negative  to  the  economy,  a  commit- 
ment to  a  new  growth  society  would  unleash 
new  and  dynamic  economic  forces  which 
would  stimulate  creativity.  Innovation  and 
economic  activity  across  a  broad  front. 

Second.  Is  the  need  to  create  a  more  objec- 
tive and  automatic  system  for  the  transfer- 
ence of  resources  between  rich  and  poor.  Just 
as  programmes  of  direct  assistance  or  char- 
ity have  never  provided  a  viable  basis  for  the 
relations  between  rich  and  poor  within  na- 
tions, programmes  of  direct  bilateral  assist- 
ance, as  presently  carried  out  with  a  high 
degree  of  donor  control  and  subject  to  the 
limitations  of  annual  appropriations  by 
donor  legislatures,  will  not  prove  to  be  a 
viable  long-term  basis  for  relationships  be- 
tween rich  and  poor  internationally.  Present 
aid  programmes  have  made  Important  contri- 
butions to  the  devel(q)ment  of  the  Third 
World  and  will  continue  to  do  so  for  some 
time  in  the  future.  But  It  should  be  recog- 
nized that  these  represent  but  the  primi- 
tive beginnings  of  the  process  of  extending 
into  international  life  the  concepts  of  dis- 
tributive Justice  and  equity  which  forms  the 
basis  for  relations  between  the  privileged  and 
tiie  less  privileged  groups  within  most  na- 
tional societies.  Thus,  the  concept  of  auto- 
matlclty  In  the  flow  of  resources  to  the  devel- 
oping countries  must  be  built  into  the  new 
global  economic  system. 

Important  means  of  accomplishing  this  ave 
.ivailable  through  the  mechanism  for  distrib- 
uting special  drawing  rights  created  by  the 
International  Monetary  Fund.  Other  mech- 
anisms for  providing  the  required  resources 
include  various  methods  of  international 
liixalion,  such  as  the  application  of  levies, 
tolls  or  user  charges  on  the  iise  of  interna- 
tional commons  of  oceans  and  atmosphere,  or 
levies  on  the  use  of  or  trade  in  certain  key 
resources  like  fossil  fuels  or  luxury  goods. 
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Tlie  distribution  of  such  resources  would 
iiave  to  be  based  on  the  application  of  certain 
criteria  designed  to  assure  that  they  were 
applied  to  support  effective  performances  of 
develc^lng  countries  in  meeting  the  basic 
needs  of  their  people  in  relation  to  agreed 
targets  In  respect  to  both  economic  and  pop- 
ulation growth  and  distribution.  The  right  of 
each  nation  to  determine  lt«  own  population 
level  must  be  rejected,  but  of  equal  impor- 
tance. Is  the  need  for  each  nation  to  accept 
tlie  corollary  responsibility  to  assure  tliat  tlie 
demands  of  Its  population  on  resources  and 
the  environment  beyond  its  national  bound- 
aries do  not  Impair  the  rights  and  inter- 
ests of  Others.  Indeed,  the  world  coinmuuity 
is  entitled  to  expect  that  any  nation  receiv- 
ing the  benefits  of  the  distribution  of  re- 
sources through  the  international  system 
must  adopt  and  implement  sound  national 
policies  which  relate  the  level,  growth  and 
distribution  of  Its  population  to  its  avail- 
able resources.  Its  capacity  to  develop  these 
resotirces  and  the  distribution  of  the  benefits 
of  development. 

Third,  the  new  system  of  global  economic 
management  requires  active  organization  ol 
capital  market«  at  the  international  level. 
Today,  we  have  the  anomalous  situatiou  in 
which  there  are  massive  and  acute  needs  for 
capital  in  many  areas  and  large  investable 
surpluses  In  others,  notably  today  in  the 
newly  rich  oil-producing  countries.  But  the 
mechanisms  through  which  investors  can 
make  long-term  commitmenus  inider  condl- 
tloiLS  of  return  and  security  that  are  attrac- 
tive to  them  are  a  long  way  from  being  satls- 
laclory. 

I  believe  we  need  a  world  investment  au- 
thority which  would  facilitate  negotiation 
and  administration  of  International .  agree- 
ments concerning  the  movements  of  capital, 
including  safeguards  both  to  investors  and 
in  respect  of  the  security  of  their  ftivest- 
ments,  and  to  recipients  of  invei-inients 
against  the  disproportionate  degree  ol  ex- 
ternal control  and  influence  which  olten  ac- 
companies foreign  Investmeiii.  It  could  also 
include  measures  such  as  an  insurance  or 
guarantee  system  which  would  broaden  the 
market  for  the  debt  securities  or  developing 
countries  and  encourage  the  establishment 
nf  Investment  trusts  and  mutual  t>pe  funds 
v.hich  v/ould  diversify  the  ri.'^ks  for  investors 
and  widen  the  market  for  such  securities. 
Under  the  general  aegis  of  such  an  authority, 
a  system  lor  the  insurance  of  credit  for  the 
export  of  manufactured  goods  from  devel- 
oping countries  which  would  support  or  com- 
plement their  own  national  export  insurance 
schemes  could  provide  an  important  boost 
tor  the  efforts  of  developing  countries  to  In- 
crease their  own  exports  of  manufftctiircd 
-<kk1s. 

Fourth,  a  better  system  for  tlie  manage- 
ment of  world  trade  in  key  commodities  must 
be  ail  essential  part  of  the  new  system  ol 
global  economic  management.  It  m\tst  be 
ba.sed  vipon  security  of  income  for  the  pro- 
ducers and  security  of  supply  for  the  con- 
sumers. Incorporating  effective  measures  for 
ensurins:  the  consequences  of  the  very  large 
swings  in  prices  which  often  accompany 
relatively  small  changes  in  supply  and  de- 
mand factors.  These  wide  fluctuations  have 
proven  to  be  highly  disruptive  to  the  eco- 
noniic  management  of  botli  producers  and 
consumers  and  have  had  an  especially  devas- 
tating effect  on  the  ability  ol  developing 
countries  to  maintain  the  sustained  eco- 
nomic momentum  required  to  achieve  their 
development  goals.  This  important  issue  is 
only  now  beginning  to  command  the  atten- 
tion it  deserves  and  will  be  one  of  the  most 
important  factors  in  negotiatioiis  between 
developing  and  Industrialized  countries  in 
respect  of  the  "New  International  EcotionUc 
Order." 

Five,  Is  the  need  to  Increat^e  signifioai;tly 
I'.e  strength,  capability  and  maiida'e  '  f  the 


international  institutions  upon  which  the 
effective  functioning  of  the  global  system 
of  economics  management  will  depend.  The 
nation-state  will  continue  to  be  the  principal 
repository  of  sovereignty  and  power  withlu 
the  world  system.  World  government  is  clear- 
ly neither  feasible  new  desirable  in  the  fore- 
seeable future;  but  a  world  system  of  gov- 
ernance is  indispensable.  The  global  system 
is  in  disarray.  This  requires  that  nation- 
states  be  more  willing  than  they  have  been 
to  pi-ovlde  liaternational  organizations  with 
the  authority  and  the  resources  they  requii-e 
to  perlcM-m  their  tasks  effectively.  This  should 
be  seen  not  as  a  surrender  of  national  sov- 
ereignty, but  as  a  collective  exercise  of  sov- 
ereignty in  areas  in  which  no  nation  can 
exercise  its  sovereignty  effectively  alone. 

Time  does  not  permit  a  detailed  analysis 
of  the  specific  changes  that  will  be  needed 
Ui  the  institution  of  the  International  system, 
but  in  summary,  they  involve: 

(a»  That  the  United  Nations  be  strength- 
ened in  its  prime  role  of  providing  the  basic 
political  framework  for  the  system,  perform- 
ing the  parliamentary  function  at  the  global 
level,  providing  the  global  forum  for  political 
decision-making,  prevention  and  reconcilia- 
tion of  major  conflicts  and  threats  to  peace, 
the  establishment  of  over-all  policies  and 
priorities  for  the  international  system,  allo- 
cating of  responsibilities  and  resources  to  the 
various  members  of  the  system  to  carry  out 
these  policies  and  priorities,  and  the  moni- 
toring of  their  performance.  The  actual  op- 
eration of  programmes  and  activities  should 
not  be  allowed  to  detract,  as  it  now  does, 
from  the  main  parliamentary  and  policy 
functions  of  the  United  Nations,  but  should 
be  left  to  the  specialized  agencies,  regional 
and  other  special  purpose  organizations  best 
able  to  carry  out  the  wide  variety  of  special- 
ized functions  that  must  be  performed  within 
the  .svstem. 

(ij)  The  specialized  agencies  of  the  United 
Nations  system  should  be  de-poUtlclzed  as 
much  as  possible  and  should  be  Instruments 
f(  r  carrying  out  the  broad  policies  and  prlorl- 
ti3s  established  in  the  control  organs  of  the 
United  Nations,  notably  the  General  Assem- 
bly and  the  Economic  and  Social  Council. 
In  other  words,  they  must  be  made  clearly 
responsive  to  these  policies  and  priorities 
while  not  being  subject  to  the  kind  of  inter- 
ventions and  intrusions  into  their  operations 
which  Impair  their  ability  to  perform  their 
professional  functions. 

(c>  The  World  Bank  and  the  International 
Monetary  Fund  are  the  two  most  powerful 
and  effective  global  institutions,  and  a  fur- 
ther expansion  of  their  role  will  be  a  neces- 
sary feature  of  the  new  system  of  global 
economic  management.  For  example,  the 
new  world  Investment  authority  I  am  advo- 
cating could  probably  best  be  administered 
by,  or  in  relation  to  these  two  institutions. 
But  the  present  lack  of  universality  in  their 
membership  and  concentration  of  voting 
control  in  tlie  hands  of  the  Western  indus- 
trialized nations  constitute  major  impedi- 
ments to  the  expansion  of  their  roles  in  the 
international  system.  Priority  must  be  given 
to  finding  an  acceptable  formula  for  broad- 
ening their  membership  to  include  those 
important  nations  that  are  not  now  members 
of  either  and  to  provide  a  more  equitable 
and  representative  distribtition  of  voting 
power  amongst  all  members. 

(d*  The  establishment  of  the  proposed 
"seabed  regime"  now  being  considered  by  the 
Law  oi  the  Sea  Conference  provides  a  unique 
opportunity  to  create  a  new  kind  of  interna- 
tional organization  which  will  be  a  highly 
importfint  and  neces.sary  addition  to  the  in- 
Rt)!,ulional  structure  of  the  international 
system.  It  would,  on  behalf  of  the  world 
community,  administer  resources  that  are 
part  of  the  international  common  beyond 
the  jurisdiction  of  any  nation  and  would 
hii'.e  it';  ovi)  direct   .source  of  revenue. 


(e)  In  addition  to  the  formal  intergovern- 
mental institutions,  there  is  need  to  accord 
a  much  greater  role  to  the  wide  variety  of 
non- governmental  or  semi -governmental  in- 
stitutions with  the  specialized  expertise  and 
constituencies  which  can  make  them  the 
most  effective  instruments  for  carrying  out 
many  of  the  specific  tasks  that  must  be  per- 
formed on  behalf  of  the  system.  To  do  this, 
they  will  require  nK>re  recognition  and  more 
support  from  the  Intergovernmental  organi- 
zaticus  of  the  system.  Indeed,  they  should  be 
encouraged  to  form  part  of  a  "second  inter- 
national system"  designed  to  complement 
and  support  the  official  system  of  institutions. 

As  you  know,  the  Seventh  Special  Session 
of  the  United  Nations  General  Assembly  suc- 
ceeded in  providing  a  much  more  construc- 
tive atmosphere  for  the  serious  consideration 
of  many  of  these  Issues  within  the  broad 
framework  of  the  demands  of  the  developing 
countries  for  a  New  International  Economic 
Order.  Despite  the  optimistic  note  on  which 
the  Seventh  Special  Session  ended,  it  is  Im- 
portant to  realize  that  there  are  still  very 
serious  divergences  between  the  views  of  the 
developing  and  industrialized  countries  on 
particular  Issues  such  as  commodity  agree- 
ments, special  drawing  rights  and  private 
investment.  And  the  political  climate  for  the 
negotiation  of  the  issues  has  deteriorated 
since  then  in  the  wake  of  events  that  have 
recently  ttJcen  place  in  the  United  Nation". 

Nevertheless,  we  must  see  the  drive  for  a 
New  International  Economic  Order  in  the 
larger  historical  context  as  the  counterpart 
of  the  drive  of  the  less  privileged  sectors  cf 
our  own  society  for  more  equity  and  Justice 
in  sliaring  the  benefits  of  our  national  eco- 
nomic growth.  Just  as  In  our  own  societies, 
the  poor  could  not  depend  on  the  charity  or 
goodwill  of  the  privileged  to  effect  these 
changes,  but  had  to  exercise  the  leverage 
and  power  they  could  muster  through  the 
political  process  and  the  trade  union  move- 
ment, so  developing  countries  are  seeking  to 
achieve  their  objectives  through  a  process  of 
global  bargaining. 

The  global  bargaining  process  which  has 
now  begun  around  their  drive  for  a  New 
International  Economic  Order  does  in  the 
short  term  create  difficult  and  disttubing 
problems  for  the  major  industrialized  na- 
tions that  dominate  the  present  Interna- 
tional order.  But  It  is  clearly  a  much  more 
promising  route  to  world  peace  and  order 
than  the  only  real  alternative — escalating 
rich-poor  conflict  on  a  global  scale,  break- 
down of  the  present  system  of  international 
co-operation  and  increased  terrorism  and 
other  forms  of  disruption  to  which  highly 
industrialized  societies  are  especially  vulner- 
able. In  short,  a  New  International  Economic 
Order  and  a  new  global  system  of  economic 
management  are  not  Just  something  we  must 
concede  as  a  benefit  to  developing  countries, 
but  an  essential  precondition  for  the  func- 
tioning of  the  technological  civilization  on 
which  our  own  security  and  well-being 
depend. 

Indeed,  it  is  we,  who  enjoy  the  princip.^l 
benefits  of  the  technological  civilization, 
who  have  the  greatest  interest  in  assuring 
that  we  now  make  the  transition  to  a  work- 
able world  system  of  economic  management 
which  will  enable  us  to  continue  to  enjoy 
its  benefits.  One  of  the  most  positive  ele- 
ments in  the  present  period  of  economic 
uncertainty  and  turbulence,  is  surely  that 
the  need  for  this  new  world  system  is  now 
almost  universaUy  acknowledged,  and  the 
quest  to  achieve  It  has,  in  fact,  begun.  Tlie 
pursuit  of  this  goal  depends  on  the  United 
States.  No  people  have  a  greater  stake  in  this 
system  and  making  It  work.  In  my  view,  it  is 
no  exaggeration  at  all  to  say  that  on  its 
results  the  future  course  of  human  life  on 
this  Planet,  indeed,  perhaps  its  very  survival, 
will  depend. 
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TIMBER  HARVEST  IN  TONGASS 
NATIONAL  FOREST 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  present  to  the  Senate  a  resolution 
of  the  Assembly  of  the  Ketchikan  Gate- 
way Borough,  Alaska,  which  iirges  the 
Congress  to  pass  necessary  legislation 
to  permit  timber  harvests  in  the  Tongass 
National  Forest. 

The  timber  industry  is  a  very  impor- 
tant part  of  the  Alaskan  economy.  Be- 
cause of  the  importance  of  this  industry 
to  Alaskans,  I  welcome  this  opportunity 
to  bring  this  resolution  to  the  attention 
of  the  Senate  for  its  consideration. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
KETCBiKAif    Gateway   Borou&h    RiaoLurioN 

No.  215 
A  resolution  of  the  Assembly  of  the  Ketch- 
Hum  Gateway  Borough,  Alaska,  urging  the 
Congress  of  the  TTnlted  States  to  pass  aU 
legislation  necessary  to  permit  timber 
harvest  to  continue  in  the  Tongass  Na- 
tional Forest 

The  Ketchikan  Gateway  Borough  Is  lo- 
cated within  the  Tongass  National  Forest, 
and  the  people  of  the  Borough  are  econom- 
ically dependent  upon  the  forest  Industry 
consisting  for  the  most  part  of  the  harvest- 
ing of  timber  and  the  manufacturing  of  wood 
products.  The  Ketchikan  Pulp  Company,  the 
Borough's  basic  Industrial  concern,  together 
with  area  logging  camps,  transportation 
service  industries,  and  many  other  service 
Industries  within  the  Borough  and  in  the 
adjacent  service  areas,  are  also  directly  de- 
pendent upon  the  harvest  of  timber  and  the 
manufacture  of  timber  products  from  the 
Tongass  National  Forest. 

A  decision  In  the  United  States  District 
Court,  Zieske  v.  Earl  t.  BuU,  et  al.,  Incor- 
porated a  restrictive  Interpretation  of  the 
UJ3.  Organic  Act  of  1897,  which  Interpreta- 
tion precludes  the  economical  harvesting  of 
timber  from  the  Tongass  National  Forest, 
and  Indirectly  threatens  the  Jobs  of  thou- 
sands of  workers  In  the  Ketchikan  area  and 
throughout  Southeast  Alaska. 

We  anticipate  that  the  timber  Industry 
wlU  exhaust  aU  available  Judicial  remedies 
to  reverse  or  otherwise  nullify  the  restric- 
tive interpretation  of  said  Organic  Act  of 
1897,  but  it  Is  our  wish  the  timber  harvesting 
continue  pending  definitive  determination  of 
the  Interpretation  of  said  act  or  an  amend- 
ment of  the  act  by  Congress. 

We  are  informed  that  a  bill  is  presently 
pending  In  Congress,  which,  if  enacted,  will 
authorize  timber  harvest  to  continue  in  the 
Tongass  National  Forest,  consequently  pre- 
serving the  economic  mainstay  of  the  people 
of  the  Ketchikan  Gateway  Borough. 

Now,  therefore,  the  assembly  of  the  Ketchi- 
kan Gateway  Borough,  Alaska,  resolves  as 
follows: 

Section  1.  It  urges  the  Congress  of  the 
United  States  to  pass  all  legislation  neces- 
sary to  pennit  the  timber  harvest  to  continue 
within  the  Tongass  National  Forest,  thereby 
preserving  the  economic  mainstay  of  the 
people  of  the  Ketchikan  Gateway  Borough. 

Section  2.  The  Borougli  Clerk  Is  directed  to 
send  certified  copies  of  this  Resolution  to 
Alaska's  Congressional  Delegation  together 
with  a  request  that  this  Resolution  be  ap- 
propriately brought  to  the  attention  of  both 
Ho\iaes  of  Congress. 

Adopted  this  19th  day  of  January,  1976. 


THE  NATIONAL  COUNCIL  OF  JUVE- 
NILE COURT  JUDGES  SELECTS 
JUDGE  MARGARET  DRISCOLL  AS 
THEIR  1976  PRESIDENT-ELECT 

Mr.  BAYH.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  recent  selection  of  Judge  Margaret 
Driscoll  of  Connecticut  as  president-elect 
of  the  National  Coimcll  of  Juvenile  Court 
Judges.  Judge  Driscoll  will  assume  her 
duties  in  July  1976.  She  is  the  first 
woman  to  head  the  organization  in  its 
38-year  histoiy.  The  judge  is  not  un- 
familiar with  such  pioneering  roles.  In 
Connecticut  she  was  the  Crst  woman 
prosecutor  in  Bridgeport,  tlie  first  woman 
deputy  secretary  of  state,  the  first  woman 
nominated  to  a  State  court,  and  the  first 
v.'oman  juvenile  court  judge. 

The  Bridgeport  Post  recently  published 
an  iiadepth  series  by  staff  writer,  Ruth 
Husar,  on  Judge  Driscoll.  I  recommend  to 
my  colleagues  this  profile  of  her  con- 
tributions, views,  and  observations  of 
local  and  national  trends,  as  well  as  a 
glimpse  of  a  day  in  her  courtroom  and  I 
ask  unanimous  consent  that  the  articles 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( See  exhibit  No.  1.) 

Mr.  BAYH.  Mr.  President,  the  Na- 
tional Council  of  Juvenile  Court  Judges 
is  an  organization  dedicated  to  the  im- 
provement of  the  effectiveness  of  our  Na- 
tion's juvenile  Justice  system.  Their  phi- 
losophy is  one  of  dedication  to  a  constant 
search  for  new  methods  of  treating  ju- 
venile delinquency.  Over  the  past  5 
years,  as  chairman  of  the  Subcommittee 
To  Investigate  Juvenile  Delinquency,  I 
have  worked  clasely  with  the  Council. 
The  Council  has  actively  assisted  the 
sulxiommittee  in  the  development  and 
implementation  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  (Pub- 
lic Law  93-415 ».  This  law  is  designed  to 
bring  about  a  comprehensive,  coordi- 
nated. Federal  delinquency  prevention 
and  control  program.  The  Councils  ad- 
vice was  both  necessary  and  welcome.  I 
am  indebted  to  the  judges  whose  diligent 
work  helped  assure  the  enactment  of  tlie 
Juvenile  Justice  Act.  I  look  forward  to 
working  with  the  Council  and  Judge 
Driscoll  in  this  Bicentennial  Year. 

Exhibit  1  follows: 

(ExHiBrr  1] 

|From  the  Bridgeport  Post,  Jan.  12, 1976) 

JuDOE  Points    Troupled    Kms    Toward    the 

Road  to  REHASn-rrATioN 

(Emtohs  Note. — This  is  the  first  of  three 
articles  on  Judge  Margaret  Driscoll,  presi- 
dent-elect of  the  National  CouncU  of  Ju- 
venile Court  Judges,  and  her  views  of  the 
Juvenile  Court  system.  Today's  ctory  pro- 
files the  Judge's  personality  and  philosophy 
of  dealing  with  youth  offenders.  She  also  dis- 
cusses the  functioning  Juvenile  Court,  the 
lack  of  state  facilities  and  answers  charges 
leveled  against  her  so-called  leniency.) 
(By   Ruth   Hu-sar) 

Actually  it  was  no  surprise  when  Judge 
Margaret  Connors  DriscoU  bounced  down 
Into  l!or  chair,  laughed  that  laugh  which  Is 


distinctive  of  only  her  and  said  before  the 
start  of  an  Interview.  "Fire  away  at  this  old 
gray  head." 

The  head  may  be  gray,  but  that  is  where 
the  Uluslon  of  any  supposed  subdued  atti- 
tude or  disposition  ends,  because  if  you  take 
a  shot  at  THAT  old  gray  head,  be  prepared 
for  some  mighty  quick,  decisive  answers. 

This  is  a  woman  of  opinion  and  whether  or 
not  you  agree  with  her  beliefs  on  the  way  she 
handles  the  First  District  Juvenile  Court  or 
her  ideas  on  the  way  to  handle  kids  In 
trouble,  be  prepared  to  listen. 

Judge  Driscoll  of  Bridgeport,  president- 
elect of  the  National  Council  of  Juvenile 
Court  Judges,  usually  is  conspicuous  at  most 
functions.  Sometimes  you  can  tell  she's  there 
by  Just  hearing  that  hearty  laugh  which 
seems  to  be  a  jole  dc  vlvre  thing  or  maybe 
it's  Just  indicative  of  her  approach  to  life 
which  Is  definitely  not  flip  but  meeting  It  all 
head-on. 

In  her  own  words.  "Whatever  I  do,  I  do 
completely."  Including  tennis,  a  favorite 
sport  of  hers,  or  TM  (Transcendental  Medita- 
tion) which  she  also  finds  relaxing  and  Is 
one  of  her  means  of  turning  herself  off  to  the 
problems  and  frustrations  of  her  Job. 

Jiist  as  she  says  she  cannot  walk  awa\ 
from  the  frustrations  which  come  with  her 
Job,  she  recently  did  not  walk  away  from  a 
tennis  match  with  the  same  player  who  had 
accidentally  Injured  her  right  eye  which  still 
troubles  her. 

"I  Just  stood  there.  I  was  scared."  But 
did  she  feel  like  walking  away  from  It  all  or 
from  the  many  hassles  of  her  Job.  she  says 
with  her  typical  gusto.  "No,  that's  not  my 
way." 

If  you  are  at  a  function  with  her.  she's 
the  one  who  almost  always  speaks  \ip.  One 
example  was  an  annual  League  of  Women 
Voters  meeting  when  she  took  on  two  indi- 
viduals who  were  discussing  a  cultural  proj- 
ect. She  determinedly  dug  boyond  the  "how 
nice"  of  It  all  and  wouldn't  stop  until  she 
had  brought  up  the  human  ramiflcatlonti 
Involved. 

Or  there  was  a  meeting  of  another  com- 
munity group  which  could  not  seem  to  come 
up  with  any  women  or  minority  group  mem- 
bers for  top  leadership  poets.  It  seems  the 
man  in  charge  thought  women  should  come 
up  through  the  ranks — but  be  hadn't.  She 
Just  kept  on  suggesting  and  suggesting 
names. 

TO    BECOME    PREXT    IK    JULY 

Judge  DrtscoU,  who  will  become  presideui 
of  the  National  Council  of  Juvenile  Court 
Judges  in  July,  1976.  is  the  first  women  to 
head  the  organization  in  Its  38-year  history. 
Her  election  came  after  a  floor  fight — the 
occasion  being  the  first  time  in  20  years  that 
the  nominating  committee  failed  to  nomi- 
nate a  sUigle  candidate  and  came  out  with 
two  nominations  for  the  1,500  member  group. 

She  has  had  other  first  woman  designa- 
tions in  Connecticut — namely  first  woman 
judge  of  a  state  court,  first  woman  prosecu- 
tor in  Bridgeport,  first  woman  deputy  sec- 
retary of  state,  first  woman  nomhiated  to 
a  state  court  and  the  first  female  Juvenile 
court  Judge. 

A  lawyer  and  former  labor  lobbyist  and 
counsel  for  the  Connectictit  State  Labor 
CouncU,  Judge  Driscoll  ha-s  been  at  her  Juve- 
nile court  post  since  April,  1960,  a  court 
which  she  describes  as  "personal." 

She  credits  her  political  science  professor 
in  college  with  giving  her  the  idea  to  become 
a  lawyer — her  idea  being  eventually  to  get 
into  politics.  ' 

She  came  close  to  being  named  a  Common 
Pleas  cavaX  judge  In  1968  when  she  was 
nominated  for  the  post  by  then  Governor 
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Abraham  Rlblcoff;  however,  she  got  thumbs 
down  on  the  appointment  by  the  Hotise  of 
Hepresentatives.  It  turns  out  she  got  feed- 
back on  the  refusal  being  based  on  sex  dis- 
crimination from  "people  I  thought  were 
Jriends." 

The  Judge  is  quick  to  add  that  when  she 
■\  as  a  lawyer  she  did  not  feel  discriminated 
iiKHiiist  because  "I  stood  out.  and  in  the  legal 
profetision,  that's  an  advantage." 

Last  fall  when  Ella  Grasso  was  elected 
Governor  (the  first  woman  elected  on  her 
own  In  the  country) ,  there  was  talk  that 
the  JuvenUe  court  Judge  would  be  named 
to  a  Superior  court  post;  but  the  Bridge - 
portsr  decided  against  the  appointment  be- 
cause "It  would  take  too  long  a  time  for 
change  in  that  court  system." 

She  admits  to  personal  involvement  in 
aiiHny  cases. 

"I  get  personally  involved.  Tliere  is  no 
question  about  It.  I  have  to  have  personal 
Involvement.  I  don't  want  to  be  in  sn  ivory 
tower." 

HEAVT    VOLCME    IN    jm'ENIl.E    COURT 

Supervising  a  staff  of  91  employes  which 
include  probation  officers,  case  work  super- 
visors, directors  of  probation,  volunteers  and 
vocational  problems,  court  officers  and  a  cler- 
ical staff.  Judge  Driscoll  handles  cases  for 
the  First  District  Court  which  includes 
Bridgeport.  Norwalk.  Stamford.  Danbury  and 
Torrington. 

As  an  example  of  the  volume  of  cases 
handled  by  the  court,  in  1974  3.482  cases 
reached  the  court. 

In  Connecticut.  Juvenile  Court  handles  all 
delinquency  cases  under  the  age  of  16  re- 
ferred by  the  police,  schools  or  parents.  In 
Connecticut  all  violations  of  criminal  law 
are  considered  delinquent  offenses  if  they  are 
committed  by  a  child  under  the  age  of  16  in 
addition  to  status  offenses  which  are  offenses 
which  would  not  be  considered  one  if  com- 
mitted by  an  adult. 

Juvenile  Court  also  deals  with  petitions 
of  neglect,  including  child  abuse  petitions, 
termination  of  parental  rights,  support 
orders,  and  provides  counsel  for  children  or 
parents. 

When  counsel  is  provided,  the  court  can 
order  the  parent  to  pay  some  cost  to  the 
extent  he  or  she  Is  able.  Neglect  cases  can 
extend  to  the  age  of  18  for  abuse  cases  and 
may  encompass  all  neglect  abuse  cases. 

Connecticut  Is  one  of  two  states  In  the 
country  which  have  state  Juvenile  courts. 
The  other  is  Utah.  Others  are  part  of  the  top 
level  courts  such  as  a  county  court,  family 
coiu-t.  and  some  are  part  of  the  probate  court. 

Judge  Driscoll  has  never  wavered  In  the 
approach  she  feels  Is  vital  for  Juvenile  court. 
That  approach  is  to  meet  the  needs  of  the 
individual  child.  Her  philosophy,  together 
with  Judges  whose  approach  is  similar,  has 
met  with  criticism  for  alleged  leniency,  and 
has  been  attacked  by  a  national  commission 
set  up  to  establish  the  country's  first  compre- 
hensive guidelines  for  Juvenile  offenders.  The 
radical  philosophical  change  would  base  sen- 
tences on  the  seriousness  of  the  crime  rather 
than  oil  a  judge's  view  of  the  needs  of  the 
youth. 

"The  purpose  of  Juvenile  Court  is  to 
prevent  a  recurreiice  of  the  behavior  that 
brought  the  person  before  the  court.  Tlie  dif- 
ference between  adult  and  Juvenile  Court 
emphasizes  meeting  the  child's  needs  and  In 
that  way  attempting  to  change  behavior 
rather  than  by  punishment  on  the  basis  of 
the  severity  of  the  offense. 

"In  both  courts  there  should  be  no  action 
taken  unless  there  Is  Jurisdiction,  and  the 
child  before  the  court  Is  given  the  ftill  spec- 
trum of  due  process.  But  once  Jurisdiction  Is 
obtained,  the  Juvenile  Court  treats  the  child 
as  an  Individual  whose  road  to  rehabilitation 
Is  ijersonal  to  him."  she  said  emphaMcally 


CAN    ADUXT   COURTS   BECOME   "PERSON  AI,'? 

When  questioned  as  to  the  feaslblUty  of 
adult  courts  functioning  In  the  same  "per- 
sonal" way  as  the  JuvenUe  Court,  Judgs 
Driscoll  says  the  Issue  has  been  debated  with 
VS.  District  Judge  Jon  Newman.  Judge  Dris- 
coll and  others  apparently  feel  It  can  be  done 
if  there  were  enough  money  and  Judges.  The 
volume  of  cases  In  the  adult  court  was  also 
cited  as  a  difficulty. 

llie  idea,  she  says,  could  be  possible  on  a 
pre-plea  diversion  meaning  no  action  would 
be  taken  by  the  court  if  a  person  was  wUllng 
to  go  for  training  and  treatment  for  a  speci- 
fied period  of  time.  That  would  cut  down  on 
the  volume  of  cases. 

Judge  Driscoll  explained  that  the  offense 
plays  a  part  but  not  necessarUy  the  deciding 
part  in  determining  what's  needed  to  pre- 
vent repeat  big  the  offense. 

"The  determining  point  Is  a  combination 
of  Information  obtained  by  a  probation  offi- 
cer in  a  social  study  the  court  has  before 
disposition,  and  whlcli  the  court  develops  In 
the  dispositional  hearing — the  latter  done 
by  social  workers,  psychologists,  school 
personnel  who  may  all  be  present  at  a  hear- 
ing, but  not  in  every  case. 

She  feels  the  best  Interests  of  the  child  and 
of  the  community  do  not  differ  and  that  the 
goal  Is  not  different  from  that  of  the  adult 
court;  however,  the  means  of  achieving  It 
differ.  In  the  adult  court  changed  behavior 
is  sought  by  punishment  although  there  have 
been  changes  recently  In  the  handling  of 
drug  and  alcoholic  offenders  (sending  them 
to  treatment  facilities) . 

"A  child  should  not  be  saddled  with  the 
same  responsibility  as  an  adult  even  If  that 
child  commits  adult  crimes.  The  theory  is 
that  he  is  at  an  age  of  formation  and  dur- 
ing that  time  is  amenable  to  being  changed — 
by  guidance,"  Judge  Driscoll  points  out.  con- 
tinuing that  "the  impact  of  tlie  court  system 
process  in  itself  has  Impact."  I.e.  the  whole 
experience  of  having  been  taken  to  the  police 
station,  confrontation  with  parents,  the 
child  coming  before  the  Judge — "this  has 
been  the  worst  experience  for  many  of  them." 

"The  process  has  a  therapeutic  effect,"  she 
.said. 

LENIENCY    CHARGES    DRAW    REMARKS 

As  for  the  charges  of  leniency  which  have 
been  leveled  against  Judge  Driscoll  by  some 
segments  of  the  commiinity.  In  particular  the 
police,  the  Judge  has  some  very  definite  re- 
marks to  make. 

One  particularly  explosive  accusation  came 
from  police  and  the  community  back  In  1973 
In  which  an  aUeged  lenient  attitude  In  han- 
dling of  Juvenile  C^urt  cases  was  charged 
by  allowing  the  JuvenUes  back  Into  the  com- 
munity. Since  that  time  that  pressure  may 
have  lessened  according  to  a  reliable  source 
who  cited  meetings  between  police  and 
Judge  Driscoll  which  had  resulted  apparently 
In  a  better  understanding  of  each  other's 
problems  and  in  particular,  police  appar- 
ently becoming  more  aware  of  the  lack  of 
faculties  avaUable  to  which  delinquents 
could  be  committed  or  receive  help. 

Judge  Driscoll  tends  to  disagree  with  the 
charge  of  a  lenient  attitude  by  her  criticizers. 

The  latest  figures  from  Juvenile  court 
show  tliat  in  1974.  3.482  cases  were  handled 
and  141  juveniles  were  committed  to  insti- 
tutions. 

Leniency  Is  an  explosive  word  for  Judge 
Driscoll.  Is  it  what  they  (those  who  have 
leveled  charges  against  her)  consider  it  to 
be  or  what  the  word  means  to  her? 

"I  don't  look  on  what  I  do  as  tough  or 
lenient  but  as  effective  or  ineffective.  Since 
the  pxirpose  is  to  change  the  youngster's  be- 
havior, you  don't  talk  about  procedure  for 
doing  that  as  tough  or  lenient.  Tou  talk 
about  It  as  successful  or  unsuccessful."  Judge 
Driscoll  retorted. 


It  must  be  noted  that  all  youngsters  who 
commit  delinquent  acts  and  are  i^pre- 
hended  by  police,  are  not  aU  referred  to  Ju- 
venile Court.  Police  have  the  discretion  of 
ii^ether  or  not  to  arrest  a  youngster. 

If  he  or  she  is  arrested,  then  in  the  police 
processing  it  is  determined  whether  or  not 
the  youngster  gets  diverted  to  a  community 
agency  or  program  or  requires  court  super- 
vision or  a  f<M7nal  court  hearing.  The  deci- 
sion Is  made  under  giildellnes — which  are 
any  act  of  violence,  shoplifting  or  any  third 
referral. 

Judge  DriscoU  went  on  to  explain  that 
some  cases  do  not  result  In  adjudication  be- 
cause of  Insufficient  evidence. 

"And  some  of  the  reasons  for  that  Is  that 
poUce  don't  show  up  when  subpoenaed  or 
come  totally  unprepared  without  evidence  or 
reports  or  wltneses  fall  to  show,"  the  Judge 
said. 

"Other  youngsters  may  be  adjudicated  by 
the  court  and  placed  on  probaldon.  but 
probation  means  a  definite  program  of  action 
to  keep  from  repeating  his  behavior.  It 
may  be  that  all  of  these  are  not  successful. 
but  since  commitment  to  a  training  school 
is  not  necessarily  successful  either  and  re- 
moval from  the  chUd's  h<»ne  produces  other 
problems  the  court  first  tries  to  handle  the 
youngster  In  the  community,"  Judge  Driscoll 
remarked. 

She  is  emphatic  In  saying  that  "It  is  only 
when  the  community  does  not  have  the 
faculties  which  are  suitable  for  the  young- 
ster, that  the  court  places  him  out  of  the 
community. 

"There  are  very  few  youngsters,  I  think,  for 
whom  confinement  is  the  only  solution. 
Iliuv  are  some  who  require  a  secure  setting 
with  treatment,  but  most  of  the  youngsters 
coiUd  be  handled  through  community  re- 
sources where  there  are  enovigh  of  those. 

"Bridgeport  is  beginning  to  get  some,  but 
it  stUl  does  not  have  Intensive  psychiatric 
care  for  chUdren,"  the  Judge  noted. 

And  as  for  removal  of  the  youngster  from 
the  community  which  is  what  some  people 
want,  the  Judge  answers:  "Placing  the  child 
out  of  the  community  is  no  guarantee  he  or 
she  wiU  not  return  or  wlU  return  totally 
changed.  All  that  is  accomplished  In  some 
Instances  is  that  the  c<Mnmunlty  Is  free  of 
that  activity  for  the  period  of  removal." 

NO  SECT7RE  CENTER  IN  CONNXCTICT7T 

There  Is  no  secure  treatment  center  in  the 
state.  One  Is  being  built  pursuant  to  a  law 
passed  by  the  last  session  of  the  General 
Assembly,  according  to  Judge  Driscoll. 

The  Long  Lane  Training  school  In  Middle - 
town  Is  the  place  used  by  the  court  through 
the  Department  of  Youth  Services  for  young- 
sters who  cannot  be  handled  successfully  In 
the  community  or  through  other  placements. 

Judge  Driscoll  sincerely  believes  treatment 
arranged  through  the  Juvenile  court  has 
been  successful  with  many  youngsters. 

"The  problem  with  Juvenile  Court  Is  we 
do  not  publicize  our  successes.  This  Is  one  of 
the  negative  results  of  confidentiality.  What 
the  public  sees  is  our  failures,  and  no  matter 
how  small  a  proportion  of  youngsters  are 
failures,  they  are  the  ones  who  get  the  most 
attention."  she  said. 

The  Judge  added  that  "by  committing  the 
youngsters  to  the  Department  of  Youth  Sen-- 
Ices  for  placement  at  the  training  school.  In 
effect,  we  are  admitting  there  Is  nothing 
else  we  can  do.  In  96  per  cent  of  the  cases 
we've  at  least  thought  there  were  suitable 
programs  or  facilities  avaUable.  Sometimes 
commitment  Is  necessary,  however,  to  pay  for 
placement  In  a  boarding  school  or  other  fa- 
cility, as  well." 

Juvenile  cotu-t  Is  attempting  to  document 
the  operation  of  the  cotu-t  to  provide  hard 
data  neces-sary  to  determine  the  degree  of 


1496 


CONGRESSIONAL  RECORD— SENATE 


January  29,  1976 


•ucceoB  of  progranu.  A  computer  program  Ls 
being  used  for  that  ptirpose. 

A  variety  of  ooiirt  programs  are  used  In- 
cluding TOcaUonal  tutoring,  guided  group  in- 
teraction (a  diluted  group  therapy  in  wbleh, 
under  the  g\ildance  of  trainers,  the  young- 
sters dlscusa  mutual  needs  and  problems  with 
each  other  and  take  responsibility  for  each 
other),  TOlunteers  to  work  on  an  individual 
basis  and  parent  eSectlveness  training.  In 
addition  there  Kn  community  programs  for 
therapy,  family  counseling,  outreach  pro- 
grams, the  YMCA,  the  Spanish-American  Co- 
alition and  ABCD  (Action  for  Bridgeport 
Community  Development) . 

MORE    FACnjlTES   DESFERATELT    NEEDED 

"Connecticut,"  Judge  DrlscoU  charges,  "has 
not  kept  pace  with  other  states  In  providing 
facilities  for  youngsters  and  programs  for 
treatment  or  rehabilitation,  and  imless  It 
does  that  and  even  If  the  court  can  Identify 
the  child's  needs,  there  is  no  help  unless 
programs  meet  those  needs." 

She  caUed  for  the  development  of  addi- 
tional facilities,  daUy  ones  with  intensive 
group  therapy  for  youths  and  their  families 
on  an  out-jwitlent  basis,  expansion  of  the 
Vltam  program  in  Norwalk,  a  residential 
and  nonresidential  program  for  troubled 
youths  and  the  establishment  of  facilities 
such  as  the  Downyslde  homes  In  Massachu- 
setts. There  are  homes  for  homeless  young- 
sters where  parents  volunteer  for  two  or 
more  years  to  take  the  children  Into  a  home 
provided  by  the  conununlty  or  Elan  I  In 
Maine,  a  school  treatment  facility  that  han- 
dles kids  other  facilities  cannot. 

The  Judge  recommended  alternative  school 
programs  between  trade  schools  and  academic 
programs  with  gradations  with  some  skill 
oriented  material  to  develop  and  discover 
skills  and  a  community  residential  center 
for  youngsters  who  can't  or  won't  go  home 
on  a  temporary  or  permanent  basis. 

ConnecUcut  Is  also  behind  the  times,  as 
far  as  Judge  Drlscoll  Is  concerned  In  the 
number  of  women  who  serve  as  Judges  In 
the  state. 

"Women  are  a  distinct  minority,"  she  says 
of  the  Nutmeg  state  in  Judicial  circles. 

In  Connecticut  there  are  no  women  su- 
perior court  Judges;  however  several  women 
serve  as  Common  Pleas  coxirt  Judges. 

"There  are  not  that  many  women  lawyers 
In  Connecticut  to  begin  with.  That  is  now 
being  changed  now  that  there  has  been" — 
and  at  that  point  there  was  a  noticeable 
pause  In  the  Judge's  conversation — "accept- 
ance," she  said  hesitantly. 

She  pointed  to  the  Impact  of  the  Women's 
Movement  here  which  she  said  "has  been  to 
make  pe<^le  conscious  of  what  were  really 
discriminatory  attitudes  because  most  of 
those  attitudes.  In  my  experience,  were  un- 
conscious." 

A  misconception  Judge  DrlscoU  discounted 
is  the  stereotype  of  the  youngster  from  the 
ghetto  being  the  prime  offender  appearing 
In  Juvenile  court  statistics. 

"The  fact  Is  that  I  see  many  more  young- 
sters from  middle  and  upper  middle  class 
families.  It  is  easier  to  understand  young- 
sters from  poverty  stricken  homes  stealing 
than  to  understand  the  motives  for  the  mid- 
dle class  youngster  who  does  it  for  wants,  not 
needs.  Then  It's  more  complicated  because 
the  motivation  Is  sometimes  dlfScult  to  pin- 
point," the  Judge  observed. 

And  about  the  attitude  of  some  middle 
class  parents  whose  youngsters  are  sent  to 
Juvenile  Court — well,  many  feel  because  It's 
their  child,  he  or  she  should  not  be  in  court. 

"This  Is  not  so  with  others  (ghetto  fami- 
lies). They're  used  to  being  the  ones  In 
coxurt,"  she  said. 

As  for  the  public's  attitude  on  the  fvinc- 
tlonlng  of  Juvenile  Court,  "It  depends  on 
who  you're  talking  to,"  the  Judge  says  mat- 
ter of  factly. 

"If  one  youngster  commits  a  serious  act, 


the  whole  court  system  is  denounced.  Pec^Ie 
whose  attitudes  have  changed  are  those  who 
have  had  children  or  relatives  before  the 
court.  Once  it's  your  own  child,  there  la  % 
different  attitude."  she  said  wryly. 

In  tomorrow's  article  Judge  Drlscoll  wUI 
discuss  local  and  national  trends  on  offenses 
committed  by  youths. 

(From  the  Bridgeport  Post,  Jan.   13,   1976J 

Fkmale  Tooth  Offenders  on  Rise  Locally, 

Nationallt,  Trend  Bbows 

(Eorroa'B  Note. — This  Is  the  second  of  three 
articles  dealing  with  Judge  Margaret  Drlscoll 
and  her  views  of  the  Juvenile  court  system. 
Her  observations  on  trends  locally  and  na- 
tionally on  youthful  offenders  are  brought 
out  in  today's  story,  as  well  as  a  discussion  ot 
proposed  national  changes  which  would  base 
sentences  on  the  seriousness  of  the  crime  as 
opposed  to  the  youth's  needs.) 
(By  Ruth  Husar) 

A  phenomenon  has  begun  to  take  shape 
not  only  in  the  courtroom  of  Juvenile  Coiirt 
Judge  Margaret  Drlscoll,  but  nationally,  and 
this  Is  the  Increasing  number  of  cases  of 
young  female  offenders. 

This  Is  so  despite  the  fact  that  Judge  Drls- 
coU says  she  sees  the  major  crime  offense 
today  is  stUl  stealing  of  one  kind  or  another 
and  that  she  notes  fewer  cases  involving  hard 
drugs  and  glue  sniffing  cases. 

Although  the  ratio  of  boys  to  girls  picked 
up  and  referred  to  Juvenile  court  is  five  to 
one,  that  20  per  cent  of  the  females  are  re- 
ferred for  serious  problems. 

"Olrls  are  beginning  to  rebel  against  tra- 
ditional expectations  of  family  and  society," 
the  Judge  oserved. 

And  not  only  are  there  more  girls,  but  they 
have  been  extremely  difficult  to  handle.  The 
reason  is  that  girls  have  been  getting  into 
what  Judge  DrlscoU  caUs  "more  serious  trou- 
ble." Actually  the  Judge  feels  that  many  girls 
were  not  referred  to  court  before  because 
they  were  girls.  The  girls  are  involved  In  such 
activities  as  sex,  stealing,  mostly  truancy  and 
incorriglbUlty. 

Nationally  Judge  Drlscoll  has  noted  at  con- 
ventions that  status  offenders  (an  offense 
which  would  not  be  one  If  committed  by  an 
adult)   ought  to  be  kept  In  Juvenile  court. 

Most  courts  in  the  country,  she  said,  have 
complied  with  the  Oault  decision,  a  decision 
by  the  Supreme  court  In  1987  which  states 
that  chUdren  as  well  as  adults  must  be  given 
protection  of  the  court  by  timely  and  spe- 
cific notice  of  charges;  representation  by 
coiinsel;  the  right  to  confront  and  cross  ex- 
amine witnesses;  adequate  warning  of  the 
right  to  refuse  to  answer  questions  and  the 
right  to  have  cases  reviewed  by  a  higher 
court. 

Some  courts,  such  as  those  in  Los  Angeles 
and  New  York  and  Washington  are  so  loaded 
with  cases  that  Individual  Justice,  as  Judge 
Drlscoll  calls  It,  is  not  even  possible,  except 
to  a  limited  degree. 

"This  Is  not  so  In  Connecticut,  Rhode  In- 
land, Colorado  and  Missouri  where  the  popu- 
lation In  the  courts  Is  not  that  overwhelm- 
ing." 

It  should  be  noted  that  states  vary  In  the 
Jui-lsdlctlonal  age  and  in  the  kinds  of  courts 
In  which  Juveniles  are  handled. 

A  number  of  other  changes  have  been 
recommended  iu  addition  to  the  radical  point 
departure  from  the  Juvenile  court  Judge 
strongly  considering  'the  needs'  of  the  youth 
to  basing  sentences  solely  on  the  serloiisness 
of  the  crime  recommended  by  the  national 
commission. 

The  recommendations  are  scheduled  to 
come  before  next  summer's  convention  of  the 
American  Bar  Association,  which  sponsored 
the  project  along  with  the  Institute  of 
Judicial  Administration. 

To  accomplish  one  of  the  main  purposes 


of  the  recommendations  u  the  belief  that 
the  view  that  the  problem  of  disparity  in 
juvenile  sentencing  must  end.  In  order  to 
accomplish  this  the  commission  would  Umlt 
a  juvenUe  Judge's  discretion  and  make  the 
Judge  accountable  to  the  public  by  listing 
written  reasons  for  his  or  her  decision.  The 
decisions  would  be  subject  to  Judicial  review 
and  public  scrutiny  meaning  the  youth  or 
Judge  could  request  the  admission  of  certain 
persons.  Including  reporters,  to  hearings. 

Says  Judge  Drlscoll :  "There  Is  appeal  from 
JuvenUe  court  to  Superior  court,  and  all  the 
decisions  which  are  appealed  have  a  written 
memorandum  of  the  decision.  Judges  also 
are  appointed  for  terms." 

The  Judge  questions  how  the  public  is 
going  to  pass  on  a  decision  given  at  a  court 
hearing  which  It  has  not  attended.  Even  if 
the  hearings  were  public,  the  public  still  Is 
not  In  possession  of  the  same  facts  which  the 
court  has,  she  says. 

".    .    .    COMFLETELT   OPEN   OR   NOT   AT  ALL    .    .    ." 

As  for  public  scrutiny — The  court  should 
"either  be  completely  open  or  not  at  all 
because  It  could  be  possible  to  get  Into  r 
violation  of  the  equal  protection  clause  of 
the  Constitution  by  having  one  kind  of  trial 
for  one  youngster  and  another  type  for 
another  Juvenile  offender. 

"It  would  be  difficult  not  to  give  names  If 
the  court  admitted  reporters  under  any  cir- 
cumstances except  when  the  court  could 
censor.  Total  confidentiality  Is  the  best  way 
If  you  are  going  to  have  any  confidentiality." 
At  the  present  time  It  is  up  to  the  Jud2;e 
when  a  name  can  be  released  or  record  can 
be  released  for  any  purpose — with  the 
permission  of  the  child  and  the  parent. 

This  commission  recommendation  would 
be  a  major  shift  from  the  present  system  in 
many  states  where  secrecy  is  prevalent.  Un- 
der the  recommended  guidelines,  however, 
the  names  of  Juveniles  woxUd  still  remain 
confidential.  She  doubts  the  latter  statement 
and  feels  It  Is  a  contradiction  of  the  effect  ol 
the  guideline. 

And  furthermore  the  commission  would 
supplement  the  "best  interests"  of  the  young- 
ster with  other  factors  such  as  the  gravity  of 
the  crime,  the  degree  of  the  Juvenile's  guilt, 
his  or  her  age  and  the  JuvenUe's  prior  crim- 
inal record.  Indeterminate  sentences  would 
be  abolished  in  favor  of  required  minimum 
or  maximum  terms  prescribed  by  state  leg- 
islators. 

While  the  commission  would  make  the  of- 
fense the  primary  or  sole  basis  for  disposi- 
tion, JuvenUe  court  considers  the  offense  ai 
one  factor  along  with  other  factors  Including 
the  chUd's  needs  as  well  as  those  of  the 
community. 

Other  major  recommendatlous  Include:  di- 
viding Juvenile  offenses  into  classes;  three 
for  felonies  and  two  for  misdemeanors.  A 
required  sentence  of  two  years  would  be  Im- 
posed on  Juveniles  who  committed  crimes  for 
which  adults  normally  would  be  sent«nced 
to  death,  life  In  prison  or  20  years  In  prison. 

JuvenUes  could  be  sent  to  a  secure  or  non- 
secure faculty.  The  minimum  sentence  for  a 
misdemeanor  or  crime  would  be  two  months. 
In  some  Instances  conditional  freedom  could 
be  granted  instead  of  confinement. 

Judge  DrlscoU:  "This  does  away  with  In- 
dividual Justice  and  makes  the  offense  deter- 
mine what  happens  to  the  chUd.  They  (the 
commission)  set  minimum  sentences  for  each 
offense  and  sentences  for  confinement  in 
some  kind  of  Uistltutlon — a  sentence  which 
has  not  worked  iu  the  adult  courts — (the 
whole  system  Is  under  criticism  all  over  the 
country  for  failure  to  turu  out  people  who 
have  been  rehabUltated.) " 

The  criminal  code  for  JuvenUe  offenders 
would  cover  the  ages  from  10  untU  a  young- 
ster's 18th  birthday,  an  age  limit  imposed 
by  nearly  two-tblrds  of  the  states  and  the 
District  of  Columbia.  New  York,  along  with 
Alabamii,    Connecticut,   North  Carolina  and 
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Vermont  limit  delinquency  Jurisdiction   to 
youngsters  under  16. 

Prior  to  1973,  the  YouthfiU  Offender  Act 
passed  by  the  1971  legislature  removed  Juris- 
diction from  this  court  over  16  and  17  mi- 
nority previously  eligible  for  transfer  to  it 
by  the  circuit  court. 

YOVTHTOL    OFFENDERS    HANDLED    SEPARATELT 

Judge  DrlscoU — "There  is  a  separate  way 
of  handling  youthful  offenders  16-18  years 
of  age  in  the  adult  court — Common  Pleas 
court.  There  have  been  experiences  when 
youngsters  were  referred  by  circuit  court  to 
JuvenUe  court  under  prior  statutes. 

"It  was  foimd  difficult  to  get  the  handle 
on  them  because  there  was  no  requirement 
that  they  go  to  school,  they  could  drive  and 
were  therefore  mobile  and  could  get  away; 
there  was  no  requirement  to  stay  hom.". 
Without  suitable  facilities  It  was  found  we 
were  putting  a  lot  of  time  to  handling  that 
kind  of  youngster  without  getting  definite 
successful  results." 

"If  they  are  going  to  change  the  law,  they 
have  to  provide  facilities  geared  to  young- 
sters that  age,"  the  Judge  asserts. 

Certain  victimless  crimes  would  be  de- 
crlmlnaUzed — possession  for  personal  tise  of 
marijuana  and  alcohol,  gambling  and  pos- 
session of  pornographic  material. 

Judge  Drlscoll — in  commenting  on  the  vise 
of  the  word  decrlmlnizatlon — "All  acts  which 
are  violations  of  the  criminal  law  are  delin- 
quent acts  for  chUdren  and  criminal  acts  for 
adults." 

"Persons  In  need  of  supervision,  chUdren 
defined  as  habitual  truants,  lucorriglbles  or 
ungovernables  or  beyond  the  control  of  par- 
ents or  other  law  authority,  would  be  re- 
moved from  the  Juvenile  coiu-t's  Jurisdiction. 
The  commission  points  out  that  these  chU- 
dren have  conunltted  no  crime.  They  would 
be  cared  for  in  community  agencies,  includ- 
ing crisis  Intervention  groups  and  peer-coim- 
sellng  programs. 

Judge  Drlscoll:  "If  a  community  belle  vets 
ChUdren  should  not  be  required  to  attend 
school  to  any  age  and  should  not  be  required 
to  obey  their  parents  and  be  under  their 
parents'  control  up  to  any  age,  then  I 
agree — no  court  Jurisdiction  because  of  no 
offenses.  But  if  these  are  to  be  offenses,  then 
there  has  to  be  some  agency  to  enforce  those 
laws,  and  the  only  agency  to  enforce  them 
with  a  guarantee  of  due  process  Is  the  court. 

"Furthermore,  the  courts  In  most  Instances 
would  not  get  these  youngsters  if  voluntary 
agencies  could  handle  them,  and  in  this 
court  we  have  had  treatment  agencies  ask  us 
to  remain  on  a  case  to  order  a  child  and 
parents  into  therapy  becatise  a  court's  cKtler 
was  needed  to  keep  the  treatment  program 
going.  Schools  tell  you  without  the  sanc- 
tion of  the  court  referral  for  truancy,  they 
have  lltle  handle  over  the  chUd  to  attend 
school." 

Juveniles  would  be  given  the  right  to 
counsel  at  every  stage  of  the  proceedings. 

Judge  DrlscoU:  "As  earlier  explained  be- 
cause of  the  Oault  decision  youngsters  al- 
ready have  the  right  to  counsel.  Further- 
more, Connecticut  requires  parents  to  be 
present  when  the  youngster's  Miranda  rights 
are  read  (the  latter  recounts  the  individual's 
rights  to  counsel,  right  to  be  silent,  etc.) .  She 
explained  that  these  benefits  meant  the 
court  had  a  secure  basis  in  Jurisdiction  once 
there  has  been  a  deternUnatlon  of  the  young- 
ster's innocence  or  guilt  because  these  rlght-s 
are  protected  by  the  law  which  the  court 
observes. 

It  was  also  pointed  out  that  the  Gault  de- 
cision "meant  much  wider  participation  by 
the  bar  in  JuvenUe  court  proceedings,  and 
this  has  protected  not  only  the  rights  of  the 
parties  but  also  the  Judges." 

The  most  violent  16-  and  17-year  old  of- 
fenders covUd  be  adjudicated  in  an  adult 
court  following  a  hearing  in  Juvenile  court. 


Z     THINK    IT  S     A     BIG     STEP     BACKWARDS 

Judge  DrlscoU:  "By  recent  statutes  Con- 
necticut permits  transfer  to  Superior  court 
of  youngsters  14  years  of  age  and  over  for 
homicide  or  class  A  or  B  felony  (serious 
ones)  if  there  has  been  a  prior  conviction  on 
those  felonies.  This  is  the  lowest^age  in  the 
country,  and  I  think  it's  a  big  step  back- 
wards. The  requirement  is  the  court  has  to 
be  satisfied  that  there  are  not  faculties  suit- 
able for  handling  the  youth  in  the  JuvenUe 
system  and  that  the  adult  facility  would  be 
more  suitable. 

"ActtiaUy  the  number  of  youngsters  who 
might  fall  into  that  class  Judges  would  con- 
sider transferring  is  very  small,  and  it  seems 
to  me  if  the  number  is  that  small,  the  state 
should  provide  appropriate  facilities  for 
them  iiLstead  of  transferring  them  to  inap- 
propriate facilities  in  the  adult  system.  In 
my  opinion  there  should  be  no  such  law 
unless  there  is  a  facility." 

Judge  Drlscoll  says  she  intends  to  fight 
many  of  the  recommendations  of  the  com- 
mission on  a  state,  New  England  and  na- 
tional bsisls. 

When  a.sked  what  she  would  like  to  see 
in  an  Utopian  JuvenUe  cotirt  system — bar- 
ring any  financial  considerations.  Judge 
Drlscoll  laughed  and  said : 

"I  would  Uke  to  have  the  court  on  the 
same  level  as  the  Superior  cotu-t — that  means 
Judges  would  receive  the  same  salary  and 
status.  The  Juvenile  court  would  be  treated 
as  an  equal  member  of  the  Judicial  depart- 
ment. 

At  the  present  time  a  salary  of  $28,500  is 
paid  for  Juvenile  and  Common  Pleas  court 
Judges  and  $32,600  for  Superior  court  Judges. 

"All  Judges  should  be  paid  the  same  with 
a  difference  only  for  years  of  service.  There 
should  be  a  procedure  for  the  removal  of  In- 
competent Judges."  Judge  DrlscoU  said. 

She  explained  her  remark  about  the  same 
status  in  the  foUowlng  way — If  a  lawyer  Is 
assigned  to  Juvenile  court  and  simultane- 
ously for  Superior  court,  then  Superior  court 
takes  precedence.  Superior  cotirt  is  the  con- 
stitutional court — the  court  established  by 
the  state.  Juvenile  court  was  established  by 
statute. 

"I  think  part  of  the  problem  of  Juvenile 
court  began  as  a  separate  court  system  tend- 
ency to  treat  It  as  separate  but  unequal.  I 
think  this  Is  changing  because  of  more  ex- 
posures of  lawyers  to  the  court  and  maybe 
because  of  more  appeals.  More  of  what  goes 
on  becomes  known  to  Superior  and  Supreme 
courts,"  she  noted  pointing  too  to  a  change 
of  attitude  where  the  Juvenile  facility  is  con- 
sidered a  court  and  not  a  social  agency. 

Despite  the  long  days  Judge  DrlscoU  puts 
in  at  JuvenUe  court  (the  other  Juvenile 
court  Judge  In  the  first  district  is  Robert  D. 
Glass),  she  has  been  and  still  is  quite  active 
in  community  activities  such  as  the  United 
Way  board  of  directors,  the  Bishop's  Com- 
mission on  Human  Relations,  the  Family  Law 
committee  of  the  Connecticut  Bar  associa- 
tion and  the  Lay  Council  of  St.  Patrick's 
church,  among  numerous  others. 

She  Is  concerned  about  the  time  she  de- 
votes to  these  and  other  activities  which  will 
now  be  curtaUed  because  of  her  national 
post.  But  Judge  Drlscoll  says  she  knows  "no 
one  else  would  say  what  needs  to  be  said" 
since  she  feels  she  is  listened  to  because  ol 
her  position. 

HECTIC    SCHEDULES    FOR    HER    AND    HTTSBAND 

She  and  her  husband,  John  Drlscoll,  who 
Is  president  of  the  Connecticut  State  Labor 
Council,  AFL-CIO,  manage  to  spend  time  to- 
gether despite  the  hectic  schedules  both  of 
them  maintain.  They  usually  are  together 
in  the  evening  and  on  the  weekends — that  is 
when  one  or  both  of  them  might  not  be  at 
some  meeting. 

"We  each  have  a  lot  cf  interests  (tennis, 
reading,  gardening),  we  both  like  the  same 


TV  programs  and  take  our  vacations  to- 
gether. There  is  a  mutuaUty  of  attitudes  on 
social  problems,  and  we  agree  on  big  things," 
Judge  DrlscoU  said. 

Judge  DrlscoU  graduated  from  Central  high 
school  and  WeUesley  coUege  in  1935  with  an 
interest  In  social  problems  and  labor.  In  1938 
she  graduated  from  Yale  Law  school  and 
married  John  DrlscoU  in  1946.  They  are  the 
parents  of  David,  28,  a  photographer  living  in 
Virginia  Beach,  Va. 

At  26  she  was  deputy  secretary  of  state  and 
three  years  later  In  1944  she  ran  for  Con- 
gress against  Clare  Booth  Luce,  losing  by 
2.000  votes  despite  vocal  support  given  her 
by  FDR. 

Of  the  thousands  who  have  appeared  be- 
fore her  over  the  years  some  youngsters  stand 
out  In  her  mind.  She  does  not  make  an  Issue 
out  of  discussing  the  personal  involvement 
she  has  had  with  many  of  them  and  their 
parents,  but  it  Just  comes  out  in  conversa- 
tion mainly  because  'personal'  is  her  own 
way  of  describing  her  attitude  toward  those 
with  whom  she  deals. 

Judge  DriscoU's  hours  are  approximately 
from  9:30  a.m.  to  4:30  pjn.;  however,  when 
she  Is  not  sitting  In  the  Bridgeport  court, 
her  mall  always  awaits  her.  She  carries  a 
dictaphone  around  with  her  to  dictate  letters. 

Since  she  Is  an  advocate  of  doing  whatever 
she  is  involved  with  at  the  moment  totally — 
that  apparently  applies  to  "turning  It  off" 
completely  (the  court's  problems)  i  as  weU. 
And  after  spending  an  afternoon  with  the 
Judge  from  lunchtlme  untU  4  p.m.,  it  ap- 
pears to  be  a  necessary  thing. 

That  afternoon  consisted  of  meeting  Judge 
Drlscoll  for  lunch  at  a  neighborhood  spot  a 
couple  of  blocks  away  from  court.  She  was 
there  waiting  with  a  pile  of  papers.  The  Judge 
was  'starving.'  Needless  to  say  she  gave  her 
lunch  that  totality  she  preaches. 

CONVERSATION   AT    HER    SECOND    HOME 

We  walked,  actually  she  does  an  almost 
running  trot  up  the  freezing  streets  back  to 
court.  We  would  finish  our  conversation  in 
between  court  cases,  telephone  calls  and  peo- 
ple coming  into  what  she  calls  her  "second 
home" — her  office  at  the  Bridgeport  Juvenile 
Court. 

The  walls  are  a  medium  bright  blue  and 
cheerful  draperies  hang  against  walls  which 
Include  pictures  of  FDR  and  the  time  he 
came  to  the  area  to  speak  in  her  behalf  when 
she  was  running  for  office  (actually  the  Judge 
ran  ahead  of  FDR  in  her  district ) ,  a  mother 
and  child  painting,  a  seascape  with  a  small 
house  and  an  old  picture  of  John  Brown, 
dating  back  to  1859.  Brown,  a  leader  In  the 
fight  for  emancipation,  was  a  "fanatic,"  says 
the  judge  who  feels  sometimes  a  fanatic  Is 
needed. 

Along  the  big  book  slic'ves  Jammed  with 
law  books  and  others  on  JuveiUle  Justice  and 
family  life  are  numerous  smaU  animal 
statues  looking  as  if  they  are  surveying  the 
place.  There  are  two  Lincoln  bookends  which 
stand  separately  and  not  as  bookends  be- 
cause "my  secretary  thought  they  looked 
better  that  way."  she  said  with  that  Drisco'.l 
full  laugh. 

The  side  of  the  desk  Includes  pictures  of 
her  husband  and  son  whom  the  Judge  re- 
called asking  advice  of  when  she  was  trying 
to  understand  youthful  problems. 

"It  was  another  point  of  view — a  kind  of 
peer"  observation  was  the  way  she  thought 
about  the  days  when  her  son  was  young.  She 
glanced  at  son  David's  picture — David  whom 
she  recalls  as  having  problems  when  he  was 
12  or  13 — "but  who  straightened  out.'' 

It  quickly  became  obviotis  that  what  hap- 
pens out  In  the  courtroom  is  only  a  small 
part  of  her  activities. 

Numerous  phone  calls,  visits  from  proba- 
tion officers  and  moimds  of  maU  needed 
handling.  One  probation  officer  came  in  with 
a  problem — a  youngster  whose  reading  abUlty 
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was  low,  but  with  help,  that  ability  was  Im- 
proving. There  was  a  call  from  an  area  school 
official  who  said  he  would  visit  the  young- 
sters parents.  Judge  DrlscoU  seemed  very 
pleased  that  a  school  official  would  get  In- 
volved with  one  youngster's  problems. 

That  was  followed  by  a  hearing  on  a  run- 
away girl — a  case  which  was  subsequently 
continued.  More  phone  calls.  More  conversa- 
tion. Then  a  visit  from  another  probation 
officer,  a  young  woman  who  was  excited  about 
a  problem  of  getting  a  girl  to  her  father  in 
New  Mexico.  The  father  had  arranged  his 
vacation  to  meet  the  girl  at  an  airport— the 
airline  company  was  on  strike. 

•What  am  I  going  to  do?"  the  probation 
officer  said,  looking  very  seriously  at  Judge 
Drlscoll. 

Judge  Drlscoll  nodded  through  all  thit  and 
said  with  her  characteristic  sense  of  humor — 
"Well,  what  do  you  want  me  to  do?  Build  an 
airplane?"  Everyone  laughed.  That  cleared 
the  tension  and  the  hearing  for  her  was 
postponed  until  Monday  when  hopefully 
there  could  be  a  resoUition  of  the  problem. 

Then  she  signed  some  papers  wherein  a 
child's  rights  were  sent  to  him  and  to  his 
parents. 

Those  rights,  by  the  way.  are  given  to  the 
youngster  at  his  or  her  Initial  interview  with 
a  probation  officer. 

Approximately  the  same  thing  Is  said  by 
Judge  Drlscoll  at  the  time  of  the  hearing. 
She  advises  the  youth  of  his  or  her  right  to 
counsel  and  of  the  court's  obligation  to  pro- 
vide it  and  of  the  right  to  remain  silent  and 
If  the  child  chooses  not  to  remain  silent,  that 
any  statement  may  be  used  against  him  or 
her.  She  also  asks  If  anyone  has  made  any 
promises  to  the  child  if  the  youngster  chooses 
to  admit  a  charge. 

It  was  3:30  p.m.  by  then  and  the  day's  mall 
had  not  been  opened  as  well  as  a  mound  of 
papers  for  the  judge  to  go  through  for  the 
national  association  she  will  be  heading. 

It  was  obvious  that  everything  that  hap- 
pens in  Juvenile  court  does  not  Just  happen 
In  the  courtroom.  Its  happening  all  over  the 
area — all  the  time — by  probation  officers, 
teachers,  principals,  school  officials,  psychia- 
trists, psychologists,  parents,  police — all  of 
which  the  judge  must  keep  on  top  of  in 
order  to  handle  the  adjudications  and  to 
know  the  background  of  the  youngsters  who 
come  before  her. 

It's  a  lot  of  kids  to  keep  track  of — a  lot 
of  staff  to  head.  There  is,  however,  a  small 
plaque  on  the  Judge's  desk  which  Is  In 
direct  line  of  her  vision  and  may  account 
for  the  way  she  attempts  to  handle  her  life 
as  a  human  being  and  as  a  Juvenile  court 
Judge. 

"Lord  make  me  an  instrument  of  thy 

peace 
Where  there  Is  hatred,  let  me  sow  love. 
Where  there  Is  Injury,  pardon. 
Where  there  is  doubt,  faith. 
Where  there  Is  despair,  hope 
Where  there  Is  darkness,  light. 
Where    there    is    sadness,    Joy." — (St. 
Francis) 

"It's  a  great  idea  which  I  have  no  possi- 
bility of  practicing.  I  would  like  to,  but  I 
know  I  don't,"  the  Judge  said. 

It  Is  a  goal  she  aspires  to  and  one  which 
she  feels  "would  make  the  world  a  better 
place." 

The  final  installment  in  this  three-part 
series  when  the  reader  will  spend  a  day  In 
Juvenile  court  will  be  published  in  Thurs- 
day's Focus  on  Living  section. 

[Prom  the  Bridgeport  Post,  Jan.  15,  1976) 
A  Day  in  Jdvekile  Cort 
(By  Ruth  Husar) 
Editor's  Note. — ^Thls  Is  the  final  Install- 
ment In  a  series  of   three  profiling   Judge 


M.argaret  Drlscoll  and  her  feelings  about 
the  juvenile  court  system.  Today  the  reader 
spends  a  day  in  that  court.) 

The  room  is  painted  a  nondescript  cream. 

There  is  a  painting  with  a  country  scene 
as  its  focus.  At  first  the  latter  scene  seems 
strange  since  outside  the  building  is  the 
bustle  of  Fairfield  avenue  activity — trucks, 
cars,  a  typical  city  scene.  Maybe  the  out-of- 
placc  paiatlng  offers  a  bit  of  solace.  It's  hard 
to  tell  if  anyone  really  notices  it. 

It's  hard  to  tell  too,  if  the  man  with  his 
head  down  resting  on  his  hands  near  his 
knees  is  a  father  or  a  close  relative.  He  had 
the  look  of  a  father.  His  gray  hair  blended 
with  his  suit.  Every  once  lu  a  while  he  would 
look  up  as  if  wondering  where  he  was  or 
what  he  was  doing  there. 

The  scene  is  the  waiting  room  of  the 
Juvenile  court  in  Bridgeport.  One  might  not 
e.tpect  too  much  to  be  happening  there.  After 
all  it  is  only  a  waiting  room,  the  place  where 
youngsters  in  trouble,  their  parents,  proba- 
tion officers  and  lawyer.s  wait  before  coming 
before  Judge  Margaret  Drlscoll. 

But  it  is  a  place  of  quiet  drama  and 
strangely  enough  after  sitting  in  on  a  Juve- 
nile court  session  one  afternoon  the  formal 
proceedings  seemed  antl-cllmactlc  after 
watching  the  tension  of  the  parties  and 
their  other  emotions  as  they  passed  the  time 
chatting   in   the  waiting  room. 

Somehow  the  impatience  of  v/alting  for 
the  unknown  prickled  the  skin  of  an  observer. 
Many  had  been  waiting  a  long  time  because 
that  morning  a  case  had  taken  longer  than 
expected — well,  it  had  started  at  11  a.m. 
and  it  was  1:16  p.m.  No  one  had  expected 
the  case  to  take  that  long.  No  one  really 
knows  how  long  any  case  will   take. 

There  was  a  great  deal  of  the  silent 
tension  felt  by  a  non-involved  party.  Some- 
thing was  going  to  happen.  Verbal  remarks 
somehow  did  not  always  have  anything 
much  to  do  with  what  might  be  the  problem. 
Sometimes  they  did.  But  that  quiet  tension 
and  an.xiety  in  the  air  felt  heavy. 

It  would  be  shaken  and  broken  abruptly 
when  the  buzzer  rang  for  the  door  to  the 
courtroom  to  open.  Eyes  would  snap  at  the 
door.  Was  it  time  for  their  case?  Would  the 
crowded  waiting  room  be  emptied  of  some 
who  stood,  smoked,  walked  to  tlie  outer  door 
or  stared  outside  the  facllily.  Would  it  never 
end? 

One  boy,  about  ten  years  old.  sat  between 
his  foster  parents  holding  an  ashtray  for 
both  of  them. 

"I  was  shaking  like  this,"  a  young  woman 
in  a  green  coat  and  outdated  mlnidress 
said  to  another  young  woman  in  browni. 
What  has  she  been  shaking  about?  One  was 
tempted  to  walk  over  and  ask. 

An  older  woman,  perhaps  in  her  middle 
fifties,  said  to  a  younger  one,  perhaps  her 
daughter  who  was  there  for  a  hearing,  "Just 
bite  your  Up" — advice  on  what  to  do  when 
she  felt  like  crying. 

Prom  somewhere  in  the  room  long  and 
narrow  with  chairs  on  both  sides  facing 
each  other  came,  "He's  an  altar  boy."  Who 
was  the  altar  boy?  The  observer  moves  her 
eyes  qiilckly  around  the  room  to  try  to  deter- 
mine the  altar  boy  who  had  strayed  from  his 
Image. 

"You  in  trouble,  kid?"  someone  asks  a 
teenage  boy. 

"Nah,  I  want  to  go  home,"  the  kid  says 
walking  nervously  out  of  the  room  to  the 
door  as  if  the  change  in  position  would 
change  something. 

A  LUTING  OF  THE  SPIRITS? 

"Are  we  on?"  says  a  nattily  dressed  lawyer 
to  a  client.  His  gaily  spoken  words  seemed  out 
of  place  somehow.  Maybe  he  was  trying  to 
lift  the  spirit  of  the  place  into  which  he  had 
walked  or  maybe  he  was  trying  to  make  him- 
self feel  better.  At  any  rate  his  remarks  and 
his  gaiety  seemed  alien  somehow.  In  fact  they 


sounded  as  If  his  people  were  the  next  act 
instead  of  the  next  case.  It  really  wasn't  the 
'are  we  on'  but  the  attitude  and  Jauntiness. 

"I  should  have  brought  my  book,"  moans 
a  woman  In  loafers  and  a  green  coat.  The 
coat  was  t>oo  short  for  the  dress. 

FYom  another  waiter — "Every  time  I  see 
that  door  open  " — 

Perhaps  the  only  one  in  the  crowded  room 
who  seemed  at  peace  was  a  bundle  of  pink 
asleep  in  her  grandmother's  arms.  Babies 
liave  a  way  of  bringing  out  that  khid  of  a 
.smile. 

Not  a  hearty  smile,  but  a  "It's  the  best 
I  can  do  vuider  the  circumstances"  kind  of 
le  spouse. 

"If  she  had  only  listened  to  me.  There 
would  be  no  trouble,"  the  grandmother  said 
rocking  the  baby.  The  woman  next  to  her 
nodded  and  said,  "Mama  always  knows  best." 

Grandma  held  the  baby  close  to  her  and 
said  to  no  one  in  particular,  "I  try  to 
help  my  kids.  I  try  to  help  strangers  too." 

Finally  inside  the  small  courtroom  the 
afternoon  cases  begin. 

Judge  Drlscoll  walks  in  wearing  a  blue  and 
red  dress  with  a  red  blouse  effect.  When 
Juvenile  courts  began  functioning  In  this 
country  none  of  the  Judges  wore  robes.  Now 
many  of  them  do.  (Later  Judge  Drlscoll  said 
the  Idea  behind  it  was  to  try  to  establish 
more  rapport  with  the  youngstei-s — ""to  dis- 
cern more  easily  the  problem,  to  get  the 
youngster  to  talk.  If  you  frighten  the 
Youngster  he  or  she  become.?  angry  or 
speechless.'") 

The  Judge  sits  at  a  desk  fairly  close  to 
the  parties  involved — each  case  comes  In 
separately  with  parents,  lawyers,  probation 
officers  and-or  any  other  personnel  such  as 
a  doctor.  There  are  only  a  dozen  or  so  chairs 
and  a  court  stenographer.  To  the  right  of 
the  judge"s  desk  is  an  orlghial  sketch  done 
by  a  friend  of  a  caricature  of  a  Judge.  To  the 
left  a  reproduction  of  a  window  at  the  "yale 
Law  school.  The  reproduction  Is  one  by 
Pollock  and  it  too  is  of  a  Judge,  but  with 
NO  eyes. 

Everyone  faces  the  Judge  as  she  sifts  the 
file.  She  nods  her  head.  The  observer  cannot 
see  their  faces  since  she  is  seated  in  the  rear 
of  the  small  room. 

"I've  been  up  since  5  o'clock.  My  supper 
is  already  made,"  she  said  to  a  worn  out 
woman  who  probably  wasn't  as  old  as  she 
looked.  The  woman  smiles  a  little.  Tliere 
were  some  teeth  missing  on  top. 

In  the  room  is  a  painting  with  a  peace- 
ful church  setting.  One  wonders  If  the  case 
participants  see  It.  Chances  are — no.  The 
youths  and  their  ptarents  all  talked  in 
subdued  tones.  Sometimes  it  was  even  dif- 
ficult to  hear  them.  Perhaps  they  had  ver- 
balii-ed  their  emotions  in  the  waiting  room. 

FIR.ST  CASE  OK  DOCKET 

The  first  case  Involved  a  youth  who  had 
taken  a  rowboat.  The  Judge  asks  if  he  had 
been  ptuii.shed.  The  answer  from  the  youth  is 
"No."  His  mother  pipes  In  with  "He  got  a 
beating  and  had  to  stay  home." 

"You  remember  that?"  Judge  Drlscoll 
queries  the  youth. 

He  apparently  doesn't  because  his  mother 
says,  "I'll  remind  him  when  we  get  home." 

The  tension  is  broken  momentarily  then 
as  everyone  laughs  when  Judge  DriscoU  .says, 
"You  don't  have  to  do  that." 

"Are  you  going  to  take  anything  again  that 
doesn't  belong  to  you?"  The  Judge  asks.  Her 
tone  is  not  that  of  an  Earth  Mother  but  nei- 
ther is  It  tough  or  shrill.  It  Is  firm,  precise, 
kind  but  not  maudlin.  (As  one  covurt  official 
said  not  knowing  the  questioner  was  a  writer, 
"She  Is  very  good.  Fair.  Right  to  the  point.") 

All  of  a  sudden  the  youth's  mother  asks  if 
she  can  have  a  glass  of  water. 

"I  get  awful  dizzy,"  she  said  swallowing 
one  glass,  then  two,  then  three,  which  the 
judge  pours  for  her  from  a  pitcher. 
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Dispositions  In  Juvenile  court  never  seem 
to  be  quite  simple.  Many  factors  are  taken 
Into  conaldwatloii :  For  Instance  In  this  case 
the  boy  who  took  the  row  boat  bad  been  in 
the  company  of  his  older  brother  who  had 
been  committed  to  Long  Lane. 

The  older  brother  was  at  that  time  on  run- 
away from  Long  Lane  and  at  home.  The 
younger  brother's  matter  was  continued  30 
days  to  be  sure  the  older  brother  was  out  of 
the  house. 

Judge  Drlscoll  explained  all  this  later  and 
added  that  In  view  of  the  lapse  of  time  since 
the  offense  (last  spring)  and  no  additional 
delinquency  referrals  or  further  Influence  of 
the  older  brother,  it  was  felt  that  the  younger 
brother  could  be  dismissed  at  the  end  of  the 
30  days  after  the  older  brother  was  back  in 
Long  Lane. 

FOSTER  PARENTS  PROVIDE  HOME 

Next  came  a  case  Involving  visitation  by 
the  natural  mother  to  the  foster  parents' 
home  where  the  boy  apparently  had  been 
living  a  long  time.  The  boy  walked  Into  the 
courtroom  but  was  asked  to  leave  by  the 
Judge.  The  foster  parents  were  Informed  of 
their  right  to  counsel  and  that  if  they  oould 
not  afford  counsel,  the  court  would  supply 
one,  if  circumstances  deemed  their  finances 
were  such. 

"The  place  Is  full  of  lawyers.  We  could  re- 
cess to  find  one,"  the  Judge  advLsed  the  fos- 
ter parents. 

The  foster  father  ventured  that  he  would 
"try  It  without  one." 

The  mother,  It  was  said,  was  on  welfare 
and  there  was  difficulty  In  getting  from  her 
home  In  MUford  to  where  the  chUd  lived  in 
Danbury  fc»'  a  visit.  It  seemed  that  she  had 
not  been  visiting  the  child  for  a  while  and 
the  foster  father  raised  that  point. 

The  last  visit  hsid  been  a  long  one — a  week- 
end at  the  mother's  bouse  and  was  i4>par- 
ently  too  much  for  the  child.  The  problem 
was  to  find  someone  who  could  take  the 
mother  back  and  forth,  perhaps  the  state 
could  provide  transpoi  (ation.  It  was  thought 
the  visits  should  be  limited. 

On  Saturdays  it  turned  out,  "It  was  a 
problem  of  bodies"  to  get  a  state  worker  to 
assist.  The  Judge  seemed  eager  to  work  the 
situation  out  to  make  It  convenient  for  every- 
one. It  was  suggested  that  such  organiza- 
tions be  contacted  as  Fish  or  the  Red  Cross 
to  assist  with  the  transportation.  They  would 
then  be  relmbtirsed  for  gasoline  with  state 
funds. 

The  medium  length  brown  hair  of  a  youth 
sat  before  an  observer.  He  was  there  with 
his  mother  and  father,  a  factory  worker.  The 
youth  had  been  having  school  problems,  cut- 
ting classes  and  had  been  staying  at  the  CYC 
home,  apparently  doing  well  there.  It  was 
decided  to  extend  bis  time  at  the  home. 

"Do  you  feel  better  about  yotirself ?*•,  the 
judge  asked  leaning  over  toward  the  youth. 
She  looked  at  him  smiling. 

"Yes,"  he  said  quietly. 

It  was  decided  to  continue  the  case  of  de- 
pendency and  neglect  with  the  Judge's  final 
words  being: 

"Keep  going  to  school  and  let's  see  you 
come  back  with  good  grades." 

Next  was  a  delinquency  case  for  which  an 
Interpreter  was  required.  The  case  involved  a 
youth  who  bad  threatened  a  teacher.  The 
judge  ordered  a  study  be  made  of  the  youth 
to  determine  what  kind  of  a  youngster  he 
was — "what  needs  to  be  done." 

The  Judge  seemed  annoyed  that  school  offi- 
cials would  not  allow  the  youth  back  in 
school  until  the  case  was  cleared  up. 

A  lot  of  time  apparently  would  be  lost  be- 
fore the  study  was  done,  meanwhile  what 
would  happen  to  the  youth's  education?  '"me 
school  has  the  duty  to  provide  some  kind  of 
education,"  she  said  after  be  and  bis  fam- 
ily left  the  room. 


THIS    SCHOOL    IS    NIAR    COURT 

He  was  ordered  to  report  to  Mead  hall,  a 
facility  to  the  rear  of  Juyenlle  court,  every 
day  for  schooL  Mead  hall  is  a  detention  cen- 
ter for  youngsters  who  are  brought  there 
by  the  pwUce  when  they  are  picked  up  and/or 
after  the  Judge  signs  an  order  of  detention. 
Usually  youngsters  stay  there  from  one  to 
three  days  before  a  plea  is  entered  or  a 
hearing  conducted.  The  stay  can  be  longer 
depending  on  the  individual  situation  or  If 
placement  is  being  awaited. 

The  language  Is  precise  about  the  reason 
for  keeping  the  youth  there — he  or  she  must 
be  a  danger  to  themselves  or  the  community. 
Mead  hall  was  the  first  such  facility  built  In 
the  country  specifically  for  that  purpose. 

Later  the  Judge  explained  that  not  all 
Juvenile  courts  have  detention  homes.  In 
some  areas  In  the  country  youngsters  are 
placed  In  Jails  If  there  is  no  detention  home. 

"Small  counties  are  not  likely  to  have  de- 
tention homes.  The  standard  is  that  they 
should.  The  thrust  now  Is  to  reduce  deten- 
tion population  (there  is  room  for  18  beds  In 
the  Bridgeport  facility) .  We're  ahead  of  our 
time  (referring  to  the  Bridgeport  facility)," 
Judge  Drlscoll  said,  adding  wryly.  "Adults 
are  let  out  on  ball.  Kids  aren't." 

Next  a  social  study  was  ordered  on  a  youth 
who  had  been  committed  on  a  number  of 
burglaries  and  larcenies.  The  father  sat  side- 
ways and  was  the  first  one  that  afternoon 
who  looked  like  a  suburban  parent.  He  was 
well-dressed  as  exposed  to  the  others  who 
mostly  wore  work  clothes.  The  child  was 
placed  in  a  foster  home  for  one  month. 
The  father's  face  was  expressionless. 
chuj]  abttse  is  common 

A  young  mother  admitted  that  afternoon 
to  charges  of  neglect  and  abuse — but  em- 
phatically not  to  the  abuse  having  been  by 
her  to  her  child.  Back  in  November,  1974,  she 
had  wanted  to  place  the  child  in  a  foster 
home  after  she  alleged  the  child  had  been 
abused  and  was  in  danger  of  further  abtise  by 
her  husband. 

It  was  vague  whether  the  husband  was  the 
father  of  the  child,  but  he  appeared  not  to 
be.  At  that  time  the  .  .  .  which  time  the 
mother  returned  and  said,  "Things  have 
changed,"   and  she  tocik.  the  child  back. 

In  March  of  1976  the  child  was  injured 
'playing'  with  his  father.  The  child  had  a 
fractured  shoulder,  and  the  case  came  to 
the  court's  attention  through  hospital  doc- 
tors who  were  suspicious. 

At  present  the  child  is  receiving  treatment 
at  the  Mental  Health  Center  t.nd  has  been 
committed  to  the  care  of  the  Commissioner 
on  Youth  Services  which  means  he  will  be 
provided  with  support  and  is  under  the  con- 
trol of  the  commissioner  who  will  determine 
where  the  child  shall  receive  care. 

Perhaps  an  indicator  of  what  Is  attempted 
In  the  Juvenile  coiurt  can  be  shown  by  small, 
perhaps  Inconspicuous  plaques  on  the  walls 
of  the  Norwalk  and  Bridgeport  Juvenile  court 
rooms. 

In  Norwalk  outside  the  coiu'troom  Is  a 
copy  of  the  Children's  Charter  from  President 
Hoover's  White  House  Conference  on  Child 
Health  and  Protection.  The  charter  "recog- 
nizes the  rights  of  children  as  the  first 
rights  of  citizenship  and  pledges  itself  to 
those  aims  for  children  of  America."  The 
charter  concludes  with  the  right  of  "every 
child  to  spiritual  and  moral  training  to  help 
him  stand  firm  under  the  pressures  of  life." 

In  the  Bridgeport  court  room  the  plaque 
on  the  side  rear  wall  says: 

"Children  learn  what  they  live. 
If  a  child  lives  with  criticism,  he  learns  to 

Condemn. 
If  a  child  lives  with  hostility,  he  learns  to 
Fight. 


If  a  child  lives  with  acceptance,  and  friend- 
ship. 
He  learns  to  find  love  in  the  world." 


A    DIFFERENT    PERSPECTIVE     ON 
THE  STATE  OF  THE  ECONOMY 

Mr.  HUMPHREY.  Mr.  President,  every 
day  we  read  about  higher  prices,  infla- 
tion, high  unemployment,  the  balance 
of  payments,  shortages  of  raw  materials, 
and  the  like.  These  are  very  real  prob- 
lems and  ones  we  should  continue  to 
address  until  solutions  are  found. 

Often,  however,  we  are  so  concerned 
about  the  present  that  we  lose  sight  of 
the  fact  that  a  generation  or  two  ago. 
the  quality  of  life  was  quite  different 
from  that  of  today.  We  often  forget  that 
the  good  old  days  were  not  all  that  good 
after  all. 

Look  at  the  advances  in  health  care. 
Many  disesLses  which  were  once  fatal  are 
controlled  either  through  advanced  sur- 
gical techniques,  immimization,  or 
medication. 

Pasteurized  milk,  fresh  fruits,  vege- 
tables, and  fish  are  easily  available  and 
nutrition  is  a  household  concern. 

Education  is  open  to  thousands  of 
people — ^joung  and  old — from  all  walks 
of  life. 

The  10-day  drive  to  Florida  from  the 
Midwest  is  a  thing  of  the  p8ist  with  the 
nearly  completed  interstate  highway 
network. 

Leisure  time  is  a  realitj'  and  so  are  the 
means  to  enjoy  it. 

IDespite  all  the  doomsday  theories 
there  are  signs  that  we  are,  in  fact, 
better  off  and  we  are  making  progress  in 
achieving  our  goals. 

New  sources  of  energy  and  important 
new  oil  reserves  are  being  discovered. 

Previously  wasted  materials  are  re- 
cycled and  put  to  work  meeting  the  new 
needs  of  today  and  tomorrow. 

Progress  on  the  world's  food  shortage 
and  overpopulation  problems  through 
hybrid  staple  foods,  new  sources  of  pro- 
"tein  from  the  ocean,  nontoxic  but  effec- 
tive pesticides  and  declining  birth  rates 
in  a  number  of  major  nations  is  occur- 
ring. 

Mr.  President,  Mr.  Gene  Balliet's  ar- 
ticle gives  us  a  better  perspective  on  the 
quality  of  life  we  are  so  fortunate  to 
have.  I  ask  unanimous  consent  that  the 
article  "Relax:  America  Isn't  Going 
Down  the  Drain,"  which  appeared  in  the 
December  1975  issue  of  Physician's  Man- 
agement, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
w^as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Relax:  America  Isn't  Going  Down  the 

Drain 

(By  Gene  BalUett) 

I  know  of  no  one  who  seriously  defends 
inflation,  and  I'm  not  going  to  be  the  first. 
But  I  do  believe  that  infiatlon  needs  to  bo 
viewed  reallsticaUy.  It's  not  a  bomb,  a  bogey- 
man, or  a  monster.  The  rate  of  Inflation— . 
more  than  12  per  cent  in  1974 — Is  Just  a  nimi- 
ber  that  helps  indicate  the  quality  of  Ilfeu 
So  does  the  number  that  tells  us  what  the 
wlnd-chlll  factor  is.  Neither  gives  us  any- 
thing like  the  full  story. 
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The  discipline  we  call  economics  Is  also 
Just  part  ot  the  story.  It's  Jtist  one  part  of 
the  Inquiry  Into  the  human  condition, 
standing  alongside  such  other  disciplines  as 
psychology,  sociology,  and  political  science. 
The  sum  of  their  Inquiries  Is  the  compre- 
hensive statement  of  the  quality  of  life — 
today  compared  with  yesterday  and  with  to- 
morrow. 

So  I'm  not  Inclined  to  burn  up  with 
anxiety  when  I  read  that  last  year's  rate  of 
Inflation  hit  12  per  cent  or  that  this  year's 
may  run  to  14.  Not  that  I'm  pleased  by  such 
numbers.  I'm  concerned  about  them.  I'm 
concerned  enough  to  want  to  know  what 
they've  got  to  do  with  the  quality  of  my 
life.  I  don't  fear  the  latest  inflation  report  or 
forecast  because  I  know  that  Inflation  has 
been  with  us,  on  and  off,  for  at  least  120 
years.  What's  more,  it's  been  unabated  or 
nearly  so  since  1939,  and  during  that  time 
the  quality  of  life  has  improved  enormously. 

A  generation  or  two  ago,  the  quality  of  life 
was  quite  different  from  today's — in  big  ways 
and  small.  Look  at  the  advances  In  health 
care.  In  education,  in  transportation  and 
leisure.  In  the  use  of  energy  resovirces,  in 
the  very  fabric  of  everyday  life.  Just  con- 
sider: 

Surgical  techniques  unknown  then  are 
today  keeping  heart  patients  alive,  dialysis 
machines  are  keeping  kidney  patients  alive, 
and  patients  with  many  problems  considered 
hopeless  then  are  today  facing  life  optimis- 
tically. 

Tuberculosis,  polio,  diphtheria,  and  small- 
pox— all  big  killers  a  generation  or  two  ago — 
are  practically  unknown  today.  And  some 
other  once -serious  diseases,  including  measles 
and  mumps,  are  on  the  way  out. 

Diabetes,  glaucoma,  and  epilepsy  are  to- 
day controlled  to  an  extent  not  even  dreamed 
of  even  a  single  generation  ago. 

Not  so  long  ago,  pasteurized  milk  was 
widely  unavailable  or  available  only  at  extra 
cost.  Nutrition  has  become  a  household  con- 
cern only  in  the  last  generation. 

And  until  a  generation  ago,  antibiotics 
were  unknown — in  fact,  drug  therapy  was 
comparatively   unimportant. 

Even  medical  training  was  clearly  Inferior 
a  generation  ago.  Medical  specialists  were  In 
such  short  supply  that  they  were  the  oddities 
of  the  medical  profession. 

The  diagnostic  X-ray  was  a  relatively  crude 
device  not  long  ago.  And  only  the  science- 
fiction  writers  conceived  of  today's  automated 
diagnostic  labs,  computerized  ECOs,  and 
superminiaturized  hearing  aids — or  of  tomor- 
row's transplanted  artificial  electronic  eye 
for  restoring  sight  to  the  blind. 

Yesterday's  hospital  care  was  nothing  when 
compared  with  today's,  especially  In  the 
areas  of  Intensive  care. 

Yes,  physicians  and  other  health  profes- 
sionals have  contributed  enormously  to  the 
Improvement  of  America's  quality  of  life. 
Others,  too.  have  made  splendid  contribu- 
tions. 

In  education,  todays  community  colleges 
and  vocational  schools,  wholly  unknown  two 
generations  ago  and  nearly  so  Just  a  single 
generation  ago,  are  today  opening  the  doors 
of  advanced  education  to  thousands  upon 
thousands  of  yoimg  people  who  once  had  no 
realistic  hope  of  obtaining  such  training. 

Work-study  programs,  audiovisual  aids, 
and  special  tutoring  programs  are  today  up- 
grading the  breadth  and  quality  of  ad- 
vanced, secondary,  and  primary  education. 
Specialized  training  is  now  commonplace 
for  the  emotionally  disturbed,  the  physi- 
cally handicapped,  and  the  mentally  re- 
tarded. So  are  Head  Start  and  other  pre- 
school educational  programs.  At  the  college 
level,  students  taking  advanced  degrees  are 
no  longer  rarities. 

Look,  too,  to  the  field  of  transportation. 
Compare  today's  largely  completed  Inter- 
state highway  network  with  the  national 
road    system — mostly    just    two    dangerous 


lanes  wide — of  a  generation  or  two  ago.  Re- 
member when  Florida  was  a  10-day  drive 
from  the  Midwest?  If  you  don't,  ask  your 
father.  He  remembers.  He  remembers,  too, 
that  Europe  was  an  experience  only  for  the 
incredibly  thrifty  and  the  very  rich,  not  for 
students  and  wage  earners. 

Consider,  too,  the  way  people  today  spend 
their  leisure  time.  The  six-day  week  and 
the  12-hour  day  were  commonplace  fewer 
years  ago  than  today's  children  would  be- 
giu  to  believe.  Today's  young  tend  toward 
disbelief  when  told  that  good  motels  and 
even  passable  restaurants  were  unavailable 
to  most  travelers  not  so  very  long  ago.  No 
one  owned  travel  trailers  or  campers,  and 
very  few  people,  even  on  Long  Island,  could 
afford  boats  of  their  own. 

Who.  Just  a  generation  ago.  would  have 
guessed  that  20  million  Americans  would 
be  playing  tennis  today,  that  millions  more 
would  be  paying  the  price  of  menibership 
in  private  golf  and  swim  clubs,  that  skiing — 
even  off  In  the  Alps — would  become  a  fad 
among  swinging  singles? 

It's  easy  to  regard  television  as  a  vast 
wasteland,  but  who  a  generation  or  two  ago 
would  have  dreamed  of  seeing,  if  only  on 
a  video  tube,  a  World  Series,  a  champion- 
ship prize  fight,  an  Indianapolis  500  race,  a 
Kentucky  Derby,  a  Rose  Bowl  game,  a  U.S. 
Open  golf  match,  the  Olympic  games — or  a 
moon  walk? 

And  who  would  have  guessed  that  today 
fresh  fruits,  vegetables,  and  fish  would  be 
so  easily  available? 

Or  that  heat  In  the  home  would  no  longer 
be  from  coal-fired  furnaces,  stoked  by  hand? 

WTiat  gourmet  cook  of  yesteryear  dreamed 
of  automatic  dishwashers,  microwave  ovens, 
self-cleaning  gas  and  electric  stoves,  gigantic 
self-defrosting  refrigerators  and  freezers, 
mixers,  blenders,  electric  coffeemakers? 

Your  children  may  not  believe  this,  but 
it's  true:  Ready-prepared  foods,  spray  starch. 
and  dogfood  came  to  market  only  in  recent 
years;  the  average  kitchen  was  alive  with 
houseflles;  and  no  one.  but  no  one,  had  cen- 
tral air  conditioning— not  even  at  the  office. 

The  photocopier — now  In  almost  every  of- 
fice, school,  and  library — is  a  recent  develop- 
ment. So  Is  the  electronic  calculator;  today, 
sixth-graders  get  them  for  birthday  gifts  and 
carry  them  to  school  as  routinely  as  books.  In 
1967,  I  bought  an  electronic  calculator — the 
Frlden  Model  130 — for  $1,300.  A  couple  of 
months  ago  I  replaced  it  with  a  shirt-pocket 
miniature  tliat  does  all  the  same  things — for 
only  $19.95. 

The  point  of  all  this  reminiscing  Is,  of 
course,  that  prices  and  inflation  aren't  the 
full  story.  They're  just  numbers.  They  seem 
to  mean  more  than  they  really  do.  A  more 
meaningful  number  would  be  the  amount  of 
time  required  by  the  typical  wage  earner  to 
buy  an  item  today  compared  with  days  gone 
by. 

For  example,  let's  recall  1960.  A  leading 
manufacturer's  24-inch-wide.  nine-pound- 
capacity  automatic  washer  sold  then  for 
$169.96.  That  was  4.4  weeks'  work  for  the 
average  workingman.  A  better  machine  sells 
today  for  about  $230— less  than  2.9  weeks' 
work  for  the  typical  workingman.  In  each 
case.  I'm  talking  about  median  per-caplta 
after-tax  U.S.  Income. 

Using  the  same  standard.  B.  Altman  &  Co. 
In  1960  offered  girls'  saddle  oxfords.  In  a 
choice  of  blue  and  white  or  brown  and  white, 
for  $9.95 — almost  10 'j  hours'  labor.  Today, 
casual  shoes  of  similar  quality  cost  about 
$16 — representing  a  little  less  than  eight 
hours'  work. 

In  1960  a  fifth  of  Seagram's  Seven  Crown 
sold  In  Manhattan  for  $4.79 — slightly  more 
than  five  hours'  work.  I  priced  the  same 
brand  not  long  ago:  $5.17  a  fifth — 85  per  cent 
of  a  single  day's  work. 

In  1960  one  of  New  York's  largest  camera 
stores  offered  an  Aires  V  rangeflnder  35  mm. 
camera    at    $99 — that's   2.6    weeks'   work.    A 


much  better  35  mm.  camera,  the  Konika 
Automatic,  recently  sold  at  the  same  store 
for  only  $59.95 — that's  about  1,2  days'  work. 

Surprisingly,  the  favwable  comparison  ex- 
tends even  Into  housing,  despite  all  the  re- 
cent Increases  In  hotislng  costs.  A  split-level 
row  house  In  Westchester  sold  In  1964  for 
more  than  4.8  times  the  average  household 
after-tax  annual  Income.  Today,  despite  in- 
flation, a  new  house  of  similar  quality  and 
size  and  located  In  a  golf-course  commu- 
nity, rather  than  In  a  corn-row  development, 
sells  for  $38,500 — a  little  more  than  three 
tlme.9  today's  average  household  after-tax 
annual  income. 

I  covild  keep  on  citing  numbers,  but  I  be- 
lieve my  point  is  already  secure:  Dollar  prices 
in  most  cases  are  up  from  15  years  ago  or 
from  any  other  point  in  the  past,  but  real 
prices  are  often  down — meas\iring  not  dollar 
numbers  but  units  of  labor  typically  ex- 
pended. 

Isn't  that,  the  more  meaningful  unit  of 
measure? 

I  say  it  is,  and  I  also  say  that  the  quality 
of  American  life  is  better  today  than  at  any 
time  in  the  past.  No  one  has  helped  con- 
tribute more  than  physicians  to  this  happy 
state  of  affairs.  You  ought  to  be  well-aware 
of  that  contribution,  and  you  ought  to  be 
proud  of  it.  There's  nothing  wrong  with  our 
recognizing  that  the  quality  of  life  has  im- 
proved, that  progress  does  exist,  that  in 
many  ways  we  are,  indeed,  getting  not  Just 
older  but  better.  And  there's  no  reason  why 
we  shouldn't  feel  a  little  bit  of  pride  in  our 
many  accomplishments. 

That's  not  to  say  we  don't  have  big  prob- 
lems to  solve.  Of  course,  we  do.  You're  con- 
cerned about  them;  ever>'body's  concerned 
about  them,  as  we  should  be. 

Well,  what  of  the  future?  Despite  all  tlie 
doomsday  theories  that  have  gained  an  odd 
popularity  of  late,  there  are  all  kinds  of  signs 
of  hope  and  good  reasons  for  optimism.  There 
are  any  number  of  signs,  for  Instance,  that 
Inflation  is  cooling  off:  Raw-material  prices 
have  been  falling  worldwide  for  some  months, 
big  business  Is  learning  that  It  can't  forever 
exploit  labor  to  expand  profits  without  invit- 
ing Congress  to  Impose  an  excess  profits  tax, 
and  our  labor  leaders  seem  to  appreciate,  at 
last,  that  gains  in  wages  make  no  economic 
sense  unless  those  gains  are  matched  by 
gains  in  productivity. 

The  world  oil  crisis,  so  scary  a  year  or  so 
ago,  has  faded  with  word  of  discoveries  of 
important  new  oil  reserves  throughout  the 
world.  Including  the  Western  Hemisphere— 
principally  in  Trinidad  and  southeastern 
Mexico.  Even  before  the  arrival  of  spring,  the 
tankers  laden  with  Arab  oil  were  at  anchor 
In  the  Atlantic,  for  U.S.  oil-storage  tanks 
were  already  flUed  to  capacity.  The  Sun  Oil 
Company  Is  rapidly  hearing  the  day  when  it 
win  begin  pulling  crude  oil  out  of  the 
Athabasca  Tar  Sands  In  Alberta,  Canada,  at 
a  cost  of  $5  a  barrel  less  than  new  U.S.  crude 
and  $8  less  than  foreign  crude — and  from  a 
source  equivalent  to  more  than  four  times 
the  conventional  oil  reserves  of  the  U.S.  and 
more,  even,  than  the  known  reserves  of  Saudi 
Arabia.  Work  ha.s  started  on  the  Alaskan  pipe- 
line, with  the  first  oil  scheduled  to  flow  In 
just  2ii  years  from  the  rich  Prudhoe  Bay 
field.  And  research  Into  alternative  major 
power  sources — centering  on  nuclear,  solar, 
wind,  tides,  and  natural  steam — has  stepped 
up  worldwide,  even  in  oil-rich  Iran. 

Signs  of  success  in  reversing  the  world's 
pollution  are  seen — in  the  Great  Lakes,  in 
rivers  like  the  Hudson  and  the  Ohio,  and 
even  in  the  Jersey  meadowlands,  where  the 
striped  bass  .are  coniing  back,  just  a  few 
minutes'  drive  from  Manhattan. 

Meantime,  research  is  going  on  everywhere 
for  DDT  alternatives  that  can  Increase  world 
food  production  by  eliminating  pests  with- 
out ciimulative  and  toxic  environmental  ef- 
fects. A  synthetic  substance  called  pyrethroid 
is  Expected  to  be  In  common  use  throughout 
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the  world  before  the  end  of  this  decade.  The 
compound  is  said  to  be  nearly  100  times  as 
effective  as  DDT,  but  It's  nontoxic  to  animals 
and  people. 

There  are  signs,  too,  that  a  world  grown 
u:ied  to  wasting  Its  natural  resources  Is 
changing  for  the  better.  China  is  making 
a  highly  effective  nicotine  Insecticide  out  of 
old  cigarette  butts  and  Is  treating  15  mil- 
lion acres  of  farmland  annually.  A  Japanese 
manufactujer  may  have  solved  the  prob- 
lem of  disposing  of  plastic  wifste  by  findiug 
a  way  to  recover  80  per  cent  of  the  oil  in  it. 
Household  waste  Is  being  used  in  Japan  to 
generate  electricity,  in  Britain  to  manu- 
facture fertilizer,  and  In  France  to  heal 
homes  aiid  offices  across  the  city.  A  Gerumn 
company  Is  making  plaster  :tnd  building 
bricks  from  a  by-product  of  aluminiini  pro- 
duction. And  a  German  inventor  hat.  de- 
signed a  one-pound  $58  water-pressure  fil- 
ter that  may  turn  polluted  water  to  clean 
in  homes,  restaurants,  and  gardens. 

Finally,  after  all  these  years  of  pessiuilsni. 
there's  even  room  for  stirrings  of  hope 
about  the  world  food  shortage  and  over- 
population. The  United  Nations  Ecuaomic 
and  Social  Council  for  Asia  and  the  Paci- 
fic has  started  a  crash  program  aimed  at 
stepping  up  the  use  of  both  chemical  and 
organic  fertilizers.  Local  and  foreign  agrono- 
mists in  the  Philippines  believe  that  rice 
yields  can  be  dotibled  through  the  use  of 
improved  varieties  of  grain,  the  best  being 
rR-26.  a  hybrid  that  equals  the  best  rice 
In  Asia  In  taste  and  cooking  quality  nud  l.s 
resistant  to  almost  all  Philippine  insect.''  and 
di.sease.  In  Japan,  the  Marine  Fishery  Re- 
source Research  Center  is  nearlng  the  end 
of  a  researcli  study  of  a  shrlmpllke  plantin 
called  okiaml.  It  contains  protein,  vitamin 
B,  and  calcium;  it's  among  the  ocean's  most 
plentiful  substances;  and  it's  been  de- 
scribed as  a  potential  savior  In  the  world 
lixxi  crisis. 

Meantime,  birth  rates  have  been  steadily 
declining  recently  In  a  number  of  major 
nations,  including  the  Soviet  Unioji,  France, 
Greece,  and  the  United  States.  Singapore's 
yoal  l"!  to  achieve  zero  population  growth 
Tunisia  and  Egypt  are  now  running  active 
tamlly-planntng  programs.  Spain  and  Por- 
tugal, although  Catholic  and  without  official 
birth-control  programs,  now  offer  contracep- 
tive pills  with  a  physician's  prescription.  And 
Mexico,  long  opposed  to  birth  control,  did 
an  abrupt  about-face  two  years  ago  and  now 
has  ft  government-backed  family  planning 
program. 

So  it's  much  too  soon  to  say  that  either 
America  or  the  world  is  going  down  the  drain 
or  that  we're  In  horrible  shape  economically 
or  any  other  way.  There's  hope  and  more: 
We're  already  doing  better  than  many  of  us 
think,  and,  everywhere  you  look,  help  .seems 
to  be  on  the  way. 


GEORGE  W.  MITCHELL 

Mr.  STEVENSON.  Mr.  Pi'esident.  the 
retirement  of  Vice  Chairman  George  W. 
Mitchell  from  the  Board  of  Governors 
marks  the  end  of  the  distinguished  ca- 
reer of  this  singularly  gifted  and  dedi- 
cated public  oflQcial.  George  Mitchell  is  a 
man  of  seemingly  inexhaustible  energies, 
ever-fresh  ideas,  and  infectious  enthusi- 
asm who  has  been  the  moving  force  be- 
hind many  of  the  Federal  Reserve  Sys- 
tem's major  new  activities  over  the 
course  of  recent  years.  The  System's  for- 
ward-looking efforts  to  improve  the  Na- 
tion's payments  system  are  to  an  impor- 
tant degree  of  George  Mitchells  \ision. 
He  has  also  played  a  leading  role  within 
the  Federal  Reserve  System  in  the  area 


of  bank  supervision  and  has  been  in 
the  forefront  of  efforts  to  improve  tlie 
regulation  of  foreign  bank  activities  in 
the  United  States  and  of  American  bank 
operations  abroad. 

Perhaps  his  main  contributions,  how- 
ever, have  been  in  monetary  policy 
where  this  accomplished  economist  and 
tax  expert  has  always  exerted  a  persua- 
sive influence  in  the  system's  delibera- 
tions. His  colleagues,  and  indeed  the 
Congie.«!s  and  the  Nation,  will  miss  his 
sound  .ludgment  and  leadei-ship,  his  keen 
mind  and  long  experience  as  a  policy- 
maker. We  all  owe  him  a  deep  debt  of 
gratitude.  For  me  this  is  a  moment  of 
some  pride,  as  well,  because  Geoi'ge 
Mitchell  started  his  public  career  in 
Governor  Stevenson's  cabinet  almost 
three  decades  ago. 


PRINCF    GEORGES   SONS   OF  ITAL,Y 
VISIT    CAPITOL 

Mr.  MATHIAS.  Mr.  President,  last 
night  it  was  my  privilege  to  join  with  my 
distinguished  colleague,  Mr.  Beall,  in 
welcoming  the  members  of  the  Prince 
Georges  County  Order  Sons  of  Italy 
Lodge  for  a  visit  to  the  Capitol.  The 
meeting  was  presided  over  by  Frank  A. 
Guaragna  and  the  principal  address  w  a.*? 
delivered  by  the  Honorable  Thomas 
d'Alesandi'o,  former  Member  of  Congress 
and  mayor  of  Baltimore,  Among  those 
who  attended  were  the  Ambassador  of 
Italy  and  Mrs.  Roberto  Gaja,  Father 
Anthony  Dal  Balcon  who  gave  the  invo- 
cation, Mr.  Simon  J.  Avara  of  the  Mary- 
land Grand  Lodge  and  the  program 
chairman,  Mr.  Paul  Interdonato. 

The  reason  that  Senator  Beall  and  I 
felt  that  it  was  particularly  appropriate 
to  sponsor  the  visit  of  the  Sons  of  Italy 
to  the  Capitol  was  that  this  building  is 
so  full  of  reminders  of  the  contributions 
of  Italian  culture  to  American  life.  The 
very  words  "Republic,"  "Capitol,"  and 
"Senate"  are  an  inheritance  from  ancient 
Rome. 

Much  of  the  fabric  of  the  U.S.  Capitol 
was  fashioned  by  artists,  sculptors, 
painters,  and  artisans  who  were  of 
Italian  origin  and  who  represent  a  bridge 
between  the  great  classic  tradition  of  art 
in  Italy  and  our  own  artistic  efforts  in 
the  United  States. 

The  Office  of  the  Architect  of  the  Capi- 
tol and  Miss  Wandy  Greiner  of  my  staff 
has  prepared  a  list  of  some  of  those  who 
have  participated  in  making  this  great 
building.  They  include: 
Anx  OF  TJfK  Italian  Artists  i.n  the  Uniteo 
States  Capitoi, 

1.  Andrei,  Giovanni,  sculptor.  Corinthian 
Capitals.  Statuary  Hall;  Column  Capitals. 
East  Central  Portico. 

2.  Beghe,  Bruno,  sculptor,  statue  of  Joseph 
Ward  (S.  Dakota).  Hall  of  Columns. 

3.  Bonanni,  Pietro.  painter,  half-dome  ceil- 
ing patterned  after  dome  of  Pantheon  In 
Rome  (replica  remains),  Hall  of  House  of 
Representatives. 

4.  Brumldl,  Constantino,  Fresco  painter, 
provided  first  example  of  fresco  in  U.S.;  "to 
make  beautiful  the  Capitol  of  the  one  coun- 
try on  earth  In  which  there  is  liberty";  Tlie 
Apeothesls  of  Washington — idealized  Wash- 
ington to  the  dignity  of  a  mythological  per- 
sonage and  surrounded  him  with  adoring 
i,'roups.    syinbollzlnj.'    the    thirteen    original 


state.s;  suffered  a  tragic  fall  while  working 
on  the  eye  of  the  dome  and  did  not  complete 
the  work. 

5.  Cadorln,  Ettore,  sculptor.  Statue  of  Jon- 
ipero  Serra  (California),  Statuary  Hall. 

6.  Capellano.  Antonio,  sculptor,  btisl  of 
Washington,  in  sculptured  relief  panel  of 
"Fame  and  Peace",  above  bronze  doors  of 
Rotunda,  East  Central  Portico;  sculptured 
relief.  "Preservation  of  Captain  John  Smith", 
above  West  Entrance  of  Rotunda:  Decorative 
wreaths  of  Rotunda;  High  relief  figures,  v/alis 
of  Rotunda  ( aided  Causlci ) . 

7.  Causlci,  Enrico,  sculptor.  Liberty  and 
Eagle,  statuary  grovip  in  plaster,  niche  above 
the  entablature,  Statuary  Hall;  sculptured 
reliei.  '  Confiict  of  Daniel  Boone  and  the  In- 
dians" (above  South  Door,  Rotunda);  said  tf> 
have  frightened  away  20  Winnebago  Indians 
upon  a  visit  to  Washington  years  ago:  sculp- 
tured relief.  "Landing  of  the  Pilgrims"  above 
East  Door.  Rotunda;  high  relief  figures  of 
LaSalle.  Columbus.  Cabot  and  Raleigh,  w.hIU 
of  Rotunda;  decoratne  wreaths,  walls  ot 
Rotunda:  executed  statue  of  Washington  for 
the  Washington  Monument  of  Baltimore. 

8.  Clani,  'Vittorio,  sculptor,  b\ist  of  George 
Clinton,  Senate  Chamber. 

9.  Coppinl.  Pompeo.  sculptor,  statue. 
James  P.  Clark  (Arkansas).  Hal!  of  Colimnis, 
House  Wing,  first  floor. 

10.  Costaggini,  Filippo.  Fresco  painter, 
panels  of  Rotunda  Frieze.  1880-1888,  com- 
pleted -;,  of  Frieze  from  Brumidi  designs; 
Porti'ait  of  Senator  Morrill.  Vt.,  Senate  gal- 
lery. 

il.  Pagnnni.  Gtiiseppe,  painter,  portrai'  of 
Speaker    Henry   Clay.   Speaker's   lobby. 

12.  Franvionl,  Carlo,  .sculptor,  car  of  l\is- 
tory:  Goddess  of  History  standing  in  the 
chai-lot  of  lime  recording  the  occurrences  o; 
tlie  let;i..>lators  in  the  Hall  below.  North  Door, 
Stati'.ary  Hall  (believed  to  Ije  oldest  example 
of  art  of  statuary  hi  public  building  in 
Washington) . 

13.  Fran<coni,  Gtiiseppe.  painter.  C(>rncob 
Capitals  iu  tlie  Old  Supreme  Court  Entrance 
tirst  floor. 

14.  Gagliardi.  Tommaso,  sculptor  aiid  car- 
ver, bust  of  Thomas  Crawford,  North  Cor- 
ridor Gallery  Floor,  Senate  Wing. 

15.  lardelia,  FrancLsco,  sculptor,  Tobacco 
capitals,  snifill  Rotunda,  north  wing;  assisted 
Andrei  on  capitals  for  column.?.  Statuary 
Hall:  two  Decorative  Wreaths,  East  Portico, 
1825. 

16.  Persico,  Luigi,  .sculptor,  statuary  of 
Central  Pediment,  "America,  Justice  and 
Hope"  above  East  Front  Portico;  statue. 
Peace,  East  Central  Portico;  statue,  "War", 
East  Central  Portico. 

17.  Sodini.  Dante,  .sculptor,  statue.  J.  L.  M. 
Curry  (Alabama).  Hall  of  CoUtmns,  House 
wing. 

18.  Trentanove.  Gaetuuo.  sculpter.  statxte 
of  James  Marquette  (Wisconsin),  House 
Connecting  Corridor, 

19.  Valapertl,  Quiseppe.  sculptor,  eagle  on 
Frieze  on  entablature  below  Statue  ot  Lib- 
erty, Statuary  Hall. 

20.  Vincenil,  Francis,  sculptor,  bust  of 
Beeshekee.  Chippewa  Indian  Chief,  Gallery 
Floor  East.  1854. 


PROTECTING  OLDER  AMERIC.\NS 
AGAINST  OVERPAYMENT  OF  IN- 
COME TAXES 

Mr.  CHURCH.  Mr.  Pi'esident,  each 
year  the  Senate  Committee  on  Aging 
publishes  a  checklist  of  itemized  deduc- 
tions for  individual  taxpayers. 

Tlie  purpose  is  to  protect  older  Ameri- 
cans from  overpaying  their  income  taxes. 

Hearings  conducted  by  the  Committee 
on  Aging  have  made  it  abundantly  clear 
that  many  elderly  persons  needlessly 
overjiitv  their  taxes  each  year. 
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Witnesses  have  cited  several  reasons. 

First,  large  numbers  of  older  Ameri- 
cans are  overwhelmed  by  the  complexity 
of  the  tax  law  and  the  tax  form. 

In  recent  years,  the  Internal  Revenue 
Service  has  taken  a  number  of  steps — at 
the  urging  of  the  Committee  on  Aging — 
to  simplify  the  tax  form.  I  wish  to  com- 
mend the  IRS  for  adopting  these  rec- 
ommendations. However,  additional  ac- 
tion is  still  needed,  and  the  committee  is 
ready  to  cooperate  with  the  IRS  to  do  so. 

Second,  many  aged  taxpayere  are  sim- 
ply unaware  of  helpful  deductions  which 
can  save  them  precious  dollars. 

The  checklist  developed  by  the  Com- 
mittee on  Aging,  however,  can  provide  a 
safeguard  for  taxpayers  who  may  not  be 
completely  current  on  tax  relief 
provisions. 

In  addition,  this  summary  offers  guid- 
ance for  individuals  to  determine  wheth- 
er it  would  be  to  their  advantage  to  item- 
ize their  deductions  or  compute  their 
taxes  on  the  basis  of  the  tax  tables. 

Persons  who  may  subsequently  dis- 
cover that  they  overpaid  their  taxes  in 
prior  years  have  recourse.  They  may  file 
an  amended  return — Form  1040X — to 
claim  deductions  initially  overlooked. 
Form  1040X  must  be  filed  within  3  years 
after  the  original  return  was  due  or  filed 
or  within  2  years  after  the  tax  was  paid, 
whichever  is  later. 

The  committee's  summary  also  in- 
cludes a  brief  description  of  other  tax 
relief  measures  for  older  Americans,  such 
as  the  retirement  income  credit,  the  total 
or  partial  exclusion  of  a  gain  on  the  sale 
of  a  personal  residence,  and  others. 
Changes  in  the  1975  Tax  Reduction  Act 
are  also  incorporated  in  this  simimary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Aging's 
checklist  of  Itemized  deductions  and 
fitmimary  of  tax  relief  measures  for  older 
Americans  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Checklist  of  Itemized  Deductiong  for 
Schedule  A  (Form  1040) 

MEDICAI.   AND   DENTAL    EXPENSFS 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3% 
of  a  taxpayer's  adjusted  gross  Income  (line 
15,  Form  1040). 

INSURANCE    PREMIUMS 

One-half  of  medical,  hospital  cw  health  In- 
surance premiums  are  deductible  (up  to 
ei60)  without  regard  to  the  3%  limitation 
for  other  medical  expenses.  The  remainder  of 
these  premiums  can  be  deducted,  but  Is  sub- 
ject to  the  3  %  rule. 

DRUGS    AND    MFDICINES 

Included  In  medical  expenses  (subject  to 
3  7o  rule)  but  only  to  extent  exceeding 
1%  of  adjusted  gross  Income  (line  15,  Form 
1040). 

OTHEK   MEDICAL   EXPENSES 

Other  allowable  medical  and  dental  ex- 
pense (subject  to  3%  limitation) : 

Abdominal  supports  (prescribed  by  a 
doctor) 

Acupuncture  services 

Ambulance  hire 

Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 

Artificial  limbs  and  teeth 

Back  supports  (prescribed  by  a  doctor) 

Braces 


Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persona  with  b  heart  aU- 
ment) — deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increa.se  In  value  to  your  home  because  of  the 
capital  expenditure.  Taxpayer  should  have 
an  independent  appraisal  made  to  reflect 
clearly  the  lncrea.se  In  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  ireat- 
iiient  only ) 

Crutches 

Dental  services  le.g.,  cleaning,  X-ray.  fill- 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food  or  beverages  speclaUy  prescribed  by 
a  physician  (for  treatment  of  Ulness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  phy.slclan's  .statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  Health  services 

Hospital  expenses 

Insulin  treatment 

Invalid  chair 

Lab  tests 

Lip  reading  lessons  (designed  to  overcome 
a  handicap) 

Neurologist 

Nursing  services  (for  medical  care.  Includ- 
ing nurses  board  paid  by  you) 

Occupational  ther^lst 

Ophthalmologist 

Optician 

Optometrist  [ 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physician 

Physical  therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

P.sychotherapy  ' 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare 

Surgeon 

Telephone,  teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7<  per  mile  plus  parking  and  toUs  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-ray  a 

TAXES 

Real  estate 

State  and  local  gasoline 

General  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  arc  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items : 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
income  (e.g.,  Social  Sectirlty,  Veterans'  pen- 
sion or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compen- 
sation, untaxed  portion  of  long-term  capital 


gains,  recovery  of  pension  costs,  dividends 
exclvislon.  Interest  on  municipal  bonds,  un- 
employment compensation  and  public  assist- 
ance payments). 

COKTRIBUnOKa 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  15,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  &ie  limited  to  20%  of  adjusted 
gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal,  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible).  Pair  market  value 
for  property  (e.g.,  clothing,  books,  equip- 
ment, furniture)  for  charitable  purposes. 
(For  gifts  of  appreciated  property,  special 
rules  apply.  Contact  local  IRS  office.) 

Travel  expeiises  (actual  or  7<  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  Insurance  or  depreciation 
m  either  case). 

Cost  and  upkeep  of  unlfc«-ms  used  In 
charitable  activities   (e.g.  scoutmaster). 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or  serv- 
ices) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  Is  limited 
to  $50  per  month). 

INTEREST 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  wa.sher. 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charges  as  interest  If  no  part  Is  for  service 
charges,  loan  fees,  or  credit  Investigation 
fees,  or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest).  Not 
deductible  If  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage- 
deductible  as  Interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  If  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6'v  of 
the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTT     OR     THEFT     LOSSES 

Casualty  (e.g.,  tornado,  fiood,  storm,  fire. 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  wUlfuI  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  ( 1 )  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  casu- 
alty, or  (2)  ypxir  adjusted  basis  In  the  prop- 
erty. This  amount  must  be  fiirther  reduced 
by  any  Insurance  or  other  recovery,  and.  In 
the  case  of  property  held  for  personal  use, 
by  the  $100  limitation.  Tou  may  use  Form 
4684  for  computing  your  personal  casualty 
loss. 
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CHILD    AND    DISABLED    DEPENDENT    CARG 


A  taxpayer  who  maintains  a  household 
may  claim  a  deduction  tot  employment- 
related  expenses  Incurred  in  obtaining  care 
for  a  (1)  dependent  who  is  under  15,  (2) 
physically  or  mentally  disabled  dependent, 
or  (3)  disabled  spouse.  The  maximum  allow- 
able deduction  Is  $400  a  month  ($4,800  a 
year) .  As  a  general  rule,  employment-related 
expenses  are  deductible  only  If  Inciirred  for 
services  for  a  qualifying  Individual  in  the 
taxpayer's  household.  However,  an  exception 
exists  for  chUd  care  expenses  (as  dlstlu- 
^'Ulshed  from  a  disabled  dependent  or  a  dis- 
abled spouse) .  In  this  case,  expen.ses  outside 
the  household  (e.g.,  day  care  expenditures) 
are  deductible,  but  the  maximum  deduction 
is  $200  per  month  for  one  child,  $300  per 
month  for  two  children,  and  $400  per  month 
for  three  or  more  children. 

When  a  taxpayer's  adjusted  gross  iuooine 
(line  15,  Form  1040)  exceeds  $16,000.  the 
deduction  Is  reduced  by  $1  for  each  $2  of 
income  above  this  amount.  For  further  in- 
formation about  child  and  dependent  cure 
deductions,  see  Publication  503,  Child  Care 
and  Disabled  Dependent  Care.  availaVjle  fiee 
at  Internal  Revenue  offices. 

MISCEIXANEOUS 

Alimony  and  separate  maintenance 
( periodic  payments ) . 

Appraisal  fees  for  casusUy  loss  or  to  de- 
termine the  fair  market  val'.ie  ot  cV.arUnble 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools). 

Dues  for  Chamber  of  Commerce  (If  ft.s  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  foi-  in- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  wi«h 
investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  fc>r  cm- 
]>loyment. 

Special  safety  apparel  (e.g..  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers;  special  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of 
a  telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  It. 

Payments  made  by  a  teacher  to  a  '.ubsti- 
tiite. 

Educational  expen.ses  required  by  your 
employer  to  maintain  your  po.sltion  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  Contributions. — Tax- 
payers may  now  claim  either  a  deduction 
(line  33,  Schedule  A,  Form  1040)  or  a  credit 
(line  51,  Form  1040) ,  for  campaign  contribu- 
tions to  an  individual  who  Is  a  candidate 
for  nomination  or  election  to  any  Federal, 
State,  or  local  office  In  any  primary,  general 
or  special  election.  The  deduction  or  credit 
is  also  applicable  for  any  ( 1 )  committee  sup- 
porting a  candidate  for  Federal,  State,  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3) 
Slate  committee  of  a  national  political  party, 
or  (4)  local  committee  of  a  national  political 
party.  The  maximum  deduction  Is  $100  ($200 
for  couples  filing  Jointly) .  The  amount  of  the 
tax  credit  Is  one-half  of  the  political  contri- 


bution, with  a  $26  celling   ($50  for  couples 
filing  Jointly) . 

Presidential  Election  Campaign  Fund. — 
AddltlonaUy,  taxpayers  may  voIuntarUy  ear- 
mark $1  of  their  taxes  ($2  on  joint  returns) 
to  help  defray  the  costs  of  the  1976  Presi- 
dential election  campaign. 

For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  lax  ii'licf  tiirafiHrea  for  older  Americans 

Required  to  file  a 
tax  return  if 
gross  income 

Filing  .ifutus  is  at  least — 

Single  (under  age  65( $2,350 

Single  (age  65  or  older) 3, 100 

Qualifying  widow(er)  under  65  with 

dependent  child 2.  050 

Qualifying    widow(er)     65    or    older 

ulth  dependent  child 3,400 

Married  couple   (both  spouses  under 

P5»    filing  jointly 3,400 

Married  couple  (1  spouse  65  yeai-s  or 

older)    filing  Jointly 4,150 

Mmrled  couple   (both  spouses  6T  or 

older)    filing  Jointly 4,900 

Married  filing  separately 750 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  aUowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  olaer  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $750  because  of  age. 

You  are  considered  65  on  the  day  before 
your  65th  birthday.  Thus,  If  your  65th  blrth- 
da>  is  on  January  1,  1976,  you  will  be  en- 
titled to  the  additional  $750  personal  exemp- 
tion because  of  age  for  your  1975  Federal  in- 
come tax  return. 

Tax  Credit  for  Personal  Exemptions. — In 
addition  to  the  $750  personal  exemption,  a 
tax  credit  of  $30  is  available  for  a  taxpayer, 
spouse,  and  each  dependent.  No  additional 
$30  credit  is  available,  however,  becau.se  of 
age  or  blindness. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met. 
(1)  Support,  (2)  gross  Income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  individual,  and  no  one  has  contributed 
more  than  half  the  person's  support.  How- 
ever, It  still  may  be  possible  for  one  of  the 
individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  requirements 
are  met  for  multiple  support: 

1 .  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  Individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support,  but  only  one  of  them,  may 
claim  the  dependency  deduction. 

3.  E.ach  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  income  tax  re- 
turn of  the  person  who  claims  the  depend- 
ency deduction.  Form  21?0  (Multiple  Support 
Declaration)  may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— ^A  taxpayer  may  elect  to  exclude 
from  gross  income  part,  or,  under  certain 
circumstances,  all  of  the  gain  froni  the  sate 
of  his  personal  residence,  provided: 

1 .  He  was  65  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
liis  personal  residence  for  a  period  totaling  at 
least  5  years  within  the  8-year  period  end- 
ii'.g  on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  reqiUrements 


may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $20,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$20,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  ol 
Personal  Residence)  Is  helpful  In  determin- 
ing what  gain,  if  any,  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his 
personal  residence  if  within  18  months 
before  or  18  months  after  the  sale  he  buys 
and  occupies  another  residence,  the  cost  of 
which  equals  or  exceeds  the  adjusted  sales 
price  of  tlie  old  residence.  Additional  time 
Is  allowed  if  (1)  you  construct  the  new 
residence  or  (2)  you  were  on  active  duty  In 
the  U.S.  Armed  Forces.  Publication  623  (Tax 
Information  on  Selling  Your  Home)  may 
also  be  helpful. 

Retirement  Income  Credit. — To  qualify  for 
the  retirement  income  credit,  you  must  (a) 
by  a  U.S.  citizen  or  resident,  (b)  have  re- 
ceived earned  income  in  excess  of  $600  in 
each  of  any  10  calendar  years  before  1976, 
and  (c)  have  certain  types  of  quallfymg 
"retirement  income."  Five  types  of  mcome — 
pensions,  annuities.  Interest,  and  dividends 
included  on  line  15,  Form  1040,  and  gross 
rents  from  Schedule  E,  Part  II,  colunm  (b)  — 
qualify  for  the  retirement  Income  credit. 

The  credit  is  15 Vo  of  the  lesser  of: 

1.  A  taxpayer's  qualifying  retirement  in- 
come, or 

2.  $1,524  ($2,286  for  a  joint  return  where 
both  taxpayers  are  65  or  older)  minus  the 
total  of  nontaxable  pensions  (such  as  So- 
cial Security  benefits  or  Railroad  Retirement 
annuities)  and  earned  Income  (depending 
upon  the  taxpayer's  age  and  the  amount  ol 
any  earnings  he  may  have). 

If  the  taxpayer  is  under  62,  the  $1,524 
figure  is  reduced  by  the  amount  of  earned 
income  in  excess  of  $900.  For  persons  at 
least  62  years  old  but  less  than  72,  this 
amount  Is  reduced  by  one-half  of  the  earned 
Income  in  excess  of  $1,200  up  to  $1,700,  plus 
the  total  amount  over  $1,700.  Persons  72  and 
over  are  not  subject  to  the  earned  Income 
limitation. 

Schedule  R  is  used  for  taxpayers  who  claim 
the  retirement  income  credit. 

The  Internal  Revenue  Service  will  also 
compute  the  retirement  Income  credit  for 
a  taxpayer  if  he  has  requested  that  IRS  com- 
pute his  tax,  he  answers  the  questions  for 
columns  A  and  B,  and  be  completes  lines 
2  and  6  on  Schedule  R — relating  to  the 
amount  of  his  Social  Security  benefits.  Rail- 
road Retirement  annuities,  earned  income, 
and  qualifying  retirement  Income  (pen- 
sions, annuities,  interest,  dividends,  and 
rents) .  Tlie  taxpayer  should  also  WTite  "RIC  ' 
on  line  17,  Form  1040. 


CLARENCE  M.  MITCHELL.  JR. 

Mr.  WILLIAMS.  Mr.  President,  Tue.s- 
day  more  than  a  thousand  people  gath- 
ered at  a  luncheon  here  in  Washington 
to  honor  one  of  the  giants  in  this  coun- 
try in  the  fight  for  civil  rights  and  hu- 
man dignity  for  all  people.  Earlier  this 
week,  in  both  the  Senate  and  the  House 
of  Representatives,  resolutions  were  in- 
troduced honoring  the  accomplishments 
of  this  great  man.  The  person  to  whom 
I  am  referring  is  Clarence  M.  Mitchell, 
Jr..  a  man  who  is  well  known  to  Sena- 
tors and  Congressmen  alike,  and  a  man 
respected  by  those  who  have  had  to  do 
battle  with  him,  and  loved  by  those  who 
have  worked  with  him. 

The   nnme   of   Clarence   M.   Mitchell 
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has  been  associated  with  the  progress 
of  civil  rights  legislation  from  the  very 
beginning.  He,  mare  than  any  other  per- 
son, has  been  slnglehandedly  responsi- 
ble for  the  development  of  a  series  of  leg- 
islative accomplishments  which  have  re- 
sulted In  today's  body  of  civil  rights  law 
in  the  Nation.  I  am  proud  to  say  that 
Clarence  Mitchell  is  a  friend  of  mine  and 
that  he  and  I  have  had  the  opportunity 
to  work  together  on  many  civil  rights 
bills  which  have,  subsequently,  resulted 
in  improving  the  lives  of  those  Individuals 
In  our  society  who  have  suffered  dis- 
crimination or  have  othei'wise  been  dis- 
advantaged. 

The  occasion  of  the  luncheon  Tuesday 
and  the  motive  for  the  resolutions  intro- 
duced in  the  Congress  this  week,  Is  to 
mark  the  30-year  anniversary  of  Clar- 
ence Mitchell's  arrival  in  Washington, 
D.C.,  to  spearhead  the  cause  of  civil 
rights  In  the  legislative  process.  That  Is 
not  to  say,  of  coxurse,  that  Clarence  has 
not  already  established  himself  as  a  civil 
rights  leader  prior  to  that  time,  but  It 
was  30  years  ago  when  Clarence  Mitchell, 
in  his  quiet  but  forcefiil  way,  began  his 
career  as  a  civil  rights  lobbyist,  a  career 
which  today  has  earned  him  the  title  of 
the  "101st  Senator." 

I  am  sure  that  Clarence  has  walked 
more  miles  In  the  Halls  of  Congress  for 
the  cause  of  civil  rights  than  any  other 
civil  rights  leader  has  walked  in  the  pur- 
suance of  the  goal  of  the  equal  rights 
and  equal  treatment  for  all  citizens. 

The  name  of  Clarence  M.  Mitchell,  Jr., 
has  been  associated  with  every  successful 
civil  rights  law  beginning  with  the  Civil 
Rights  Act  of  1957.  My  own  remem- 
brances are  replete  with  hard-fought 
battles  to  enact  the  various  civil  rights 
statutes  now  on  the  books.  For  example.  I 
remember  the  efforts  to  enact  the  Equal 
Empl03rment  Opportunity  Act  of  1972. 
That  one  needed  6  veeks  on  the  floor  of 
the  Senate  and  three  attempts  to  in- 
voke cloture.  Clarence  was  there  every 
day,  every  night;  counseling,  cajoling, 
persuading,  keeping  our  spirits  up. 

The  full  chronology  of  the  effectiveness 
of  this  soft-spoken  and  persuasive  gen- 
tleman from  Maryland  cannot  be  done 
Justice  In  the  few  Unes  of  appreciation 
which  I  have  included  here.  I  would, 
however,  like  to  share  with  all  Members 
of  the  Senate  a  brief  look  at  the  total 
dedication  of  this  man.  I  would,  there- 
fore, like  to  request  unanimous  consent 
that  that  part  of  the  program  from 
Tuesday's  luncheon  eniunerating  some  of 
the  major  accomplishments  of  Clarence 
Mitchell  and  describing  his  outstanding 
career  be  Included  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAMS.  As  shown  by  this 
chronology,  much  has  already  been  done. 
We  now  know,  however,  that  much  more 
needs  to  be  done  to  further  the  cause  of 
civil  rights  and  individual  dignity  in  this 
country.  I  know  that  I  speak  for  many 
other  Senators,  in  addition  to  myself, 
when  I  say  that  I  look  forward  to  con- 
tinuing our  work  with  Clarence  in  the 
years  ahead  to  complete  the  task  which 
Clai'ence  set  out  to  do  more  than  30  years 
ago. 


ExHiBrr  1 

If  the  Founding  Fatb«rs  of  theee  United 
States  made  a  mtstak*  In  fiwmlng  th«  CXin- 
fitltutlon.  It  may  bavtt  been  In  not  providing 
for  Clarence  M.  Mltcbell,  Jr,  the  man  who 
has  earned  the  accolade  as  the  Nation's  10  let 
U.S.  Senator,  in  spite  of  the  fact  that  be  has 
never  been  elected  to  a  public  office.  The 
Ckmstltutlon  originally  provided,  "The  Sen- 
ate of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the 
legislature  thereof,  for  six  years;  and  each 
Senator  shall  have  one  vote." 

Mitchell,  a  quiet  but  forceful  lobbyLst, 
represented  no  state,  bad  no  vote,  and  did 
not  stand  for  election  every  six  years,  and 
yet,  his  Impact  on  the  U.S.  Congress  baa  been 
as  great — or  greater — than  that  of  any  mem- 
ber to  serve  In  that  august  body  since  1788. 
He  Is,  in  a  sense,  a  specialized  "senator" 
with  a  national  constituency  composed  pri- 
marily of  the  poor,  the  b\ingry,  the  disen- 
franchised, the  lU-housed,  the  uneducated, 
the  Blacks  and  all  tlioee  who  seek  that 
"equality"  promised  by  the  VS.  Constitu- 
tion. 

When  he  first  came  to  Washington  three 
decades  ago,  under  President  Franklin 
Roosevelt,  he  went  to  work  for  the  Office  of 
Production  Management,  U.S.  IJepartment  of 
Labor,  as  Employment  and  Training  Special- 
ist under  Dr.  Bobert  Weaver.  This  agency 
successively  became  the  War  Production 
Board  and  the  War  Manpower  Commission. 
Then,  as  now,  his  presence  was  unobtrusive, 
but  his  Impact  was  equally  as  dynamic.  Bis 
assignment  Involved  handling  labor  prob- 
lems which — to  him.  at  least — meant  spend- 
ing a  great  deal  of  time  opening  up  defense 
Jobs  for  Blacks  and  other  minorities. 

He  became  Associate  Director,  then  Direc- 
tor of  Field  Operations  for  the  Fair  Employ- 
ment Practices  Committee  (FEPC)  created 
by  Executive  Order  9346  Issued  by  President 
Roosevelt  In  1943. 

After  the  war  In  June,  1948,  Mitchell  went 
to  work  for  the  National  Association  for  the 
Advancement  of  Colored  People  (NaACP), 
assisting  the  late  Walter  White,  NAACP 
Executive  Secretary,  who  appointed  blm 
NAACP  Labor  Secretary.  He  held  this  post 
until  he  was  named  to  his  present  job  as 
Director  of  the  NAACP  Washington  Bureau 
m  1950. 

As  a  civil  rights  lobbyist,  Mitchell  almost 
always  found  himself  pitted  against  the  con- 
servative and  reactionary  forces  of  the 
South  who  opposed  the  passage  of  any  civil 
rights  legislation.  Ironically,  he  learned  bis 
formula  for  success  from  a  Southerner — 
Lyndon  Balnea  Johnson,  the  Senate  Demo- 
cratic Leader  who  became  the  36th  President 
of  the  United  States.  Johnson  once  told  him, 
"You  get  what  you  have 'the  votes  to  get." 

Armed  with  that  advice  and  an  irrevocable 
determination  to  reverse  the  tide  of  racism, 
he  walked  the  halls  of  Cong:res3,  knocking 
on  doors  and  talking  to  all  who  would  listen. 
As  time  passed,  more  and  more  Members  of 
Congress  began  to  listen  and  slowly  he  began 
to  make  his  mark  on  national  legislation.  He 
knew  he  had  to  crack  the  barriers  erected  by 
civil  rights  opponents — to  "break  the  spirit 
of  defeat"  which  surrounded  efforts  to  enact 
civil  rights  legislation.  And  he  went  about 
the  business  of  doing  just  that. 

Because  of  his  quiet  manner,  Mitchell's 
Important  work  escaped  national  public  at- 
tention for  more  than  a  decade.  In  1960. 
James  Marlow,  writing  for  the  Associated 
Press,  observed,  "Most  people  In  this  country, 
Negro  or  White,  have  never  seen  nor  heard 
of  Clarence  Mitchell,  a  tall,  husky,  rather  shy 
man  who  has  led  a  completely  dedicated  life. 

"There  can  be  few,  if  any.  men  alive  who 
have  worked  longer  or  harder  for  civil  rights 
and  an  end  to  racial  discrimination  and  in- 
justice than  this  Negro  with  a  soft  voice  and 
a  great  supply  of  self-control." 

Two  years  later  the  Washington  Poet  called 
Mitchell  a  "prime  mover"  in  the  struggle  for 


freedom.  In  a  Sunday  April  14,  1968,  edi- 
torial, the  Post  observed: 

"The  real  heroes  of  legislative  battles  are 
often  unseen  and  unsung.  Too  often  the 
kudos  and  hurrahs  go  to  those  who  are  most 
visible,  while  the  prime  movers  go  unpralsed. 
A  special  salute  Is  In  order,  we  think,  to 
Clarence  Mitchell  for  the  part  he  played  In 
bringing  the  latest  clvU  rights  bill  to  enact- 
ment— and  for  the  pert  he  has  played  in 
the  adoption  of  every  civil  rights  measure  for 
more  than  a  decade  past.  Clarence  Mitchell 
Is  the  director  of  the  Washington  Bureau  of 
the  NAACP  and  the  chief  lobbyist  for  the 
Leadership  Conference  on  ClvU  Rights.  It 
was  he  who  persisted,  when  others  faltered 
in  conviction,  that  a  fvUl-scale  clvU  rights 
bill  with  a  bona  fide  open  housing  provision 
could  be  enacted  in  this  session  of  Congress. 
It  was  he  whose  faith  In  Congress  and  the 
American  people  steadfastly  thwarted  and 
denied  falliu:e.  All  Americans  are  in  debt  to 
blm." 

Like  many  great  leaders,  Mitchell  could 
not  be  deteiTCd  from  his  goal  of  equality  for 
all.  He  continued  to  fight  for  new  legislation 
and  tbe  enforcement  of  laws  already  on  the 
books.  In  July  1969,  his  efforts  were  recog- 
nized when  he  received  the  coveted  Splngarn 
Medal  from  the  NAACP.  Fittingly,  that  award 
was  presented  In  Jackson,  Mississippi,  a 
stronghold  of  massive  resistance  to  the  laws 
that  he  had  help>ed  enact. 

The  Splngarn  citation  was  presented  to  th-" 
freedom  fighter  from  Baltimore: 

"For  bis  selfless  devotion  to  the  task  oi 
ending  racial  bias; 

"For  his  uncompromising  rejection  of  rac- 
ism, white  or  black; 

"For  his  wisdom  and  tenacity  In  the  pur- 
suit of  just  laws; 

"For  his  abiding  faith  in  the  democraiij 
process  as  a  means  of  achieving  freedom  and 
equality  for  all:  and 

"For  tbe  pivotal  role  he  has  played  in  en- 
actment of  civil  rights  legislation,  particu- 
larly tbe  ClvU  Rights  Act  of  1968,  with  It.s 
fair  housing  title." 

In  accepting  the  award,  Mitchell  said  that 
be  has  "spent  most  of  my  life  hoping  for  anU 
working  for  the  right  of  all  men  to  share  in 
tbe  blessings  of  our  Constitution."  He  called 
tbe  Medal  the  "tie  that  binds  me  even  more 
closely  to  some  of  the  distinguished  men  and 
women  who  were  given  this  honor  In  the 
past." 

The  January  12,  1969,  edition  of  Potoma^. 
a  Sunday  supplement  of  the  Washington 
Post,  dubbed  Mitchell  as  the  "101st  Senat.  r 
of  the  United  States,"  a  title  that  has  been 
vised  affectionately  ever  since  by  those  who 
wish  to  honor  him.  But  the  title  Is  more  than 
one  of  affection,  for  implicit  In  Its  use  Is  a 
recognition  of  the  myriad  feats  be  haa 
accomplished. 

Clarence  Mitchell  si>earheaded  the  sus- 
tained drive  for  the  enactment  of  no  less 
than  five  important  civil  rights  bUls  between 
1957  and  1968.  None  of  them  bears  his  name, 
but  all  of  them  bear  his  mark. 

The  1957  Civil  Rights  Act  which  gave  the 
Attorney  General  of  the  United  States  pow- 
ers to  institute  civil  suits  to  protect  the  right 
to  vote,  established  the  Civil  Rights  Division 
of  the  Department  of  Justice,  and  the  U.S. 
Civil  Rights  Commission;  the  1964  law  for- 
bidding discrimination  In  places  of  public 
accommodations  and  establishing  an  equal 
employment  oppcnrtunity  agency;  the  1965 
Voting  Rights  Act  banning  literacy  tests  for 
five  years  and  establishing  tbe  system  of 
Federal  Examiners  to  aid  in  voter  registra- 
tion; tbe  1968  CivU  Rights  Act  which  outlaws 
discrimination  in  tbe  sale  and  rental  of 
bousing  and  >Iso  increases  penalties  against 
those  who  interfere  with  persons  exercising 
their  civil  rights. 

Perhaps  more  than  any  other  person. 
Mitchell  has  aptly  earned  his  title  as  tbe 
-  lOlst  Senator  of  the  United  SUtes." 

All  of  his  life,  Clarence  MltcbeU  has  lived 
autl  worked  upon  the  fact  that,  "I  am  an 
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American  too  .  .  .  This  is  my  country."  Guid- 
ing Clarence  la  his  strong  belief  in  "tbe 
whole  Constitution."  The  foundation  of  bis 
phUosophy,  m  his  words.  "Once  U  has  been 
established  that  certain  wrongs  exist.  I  think 
that  it's  useless  to  complain  unless  you  In- 
tend to  do  something  specific  about  them.  I 
get  weary  of  the  repetition  of  the  wrongs. 
You  don't  continue  to  repeat  them." 

Of  that  very  Impelling  philosophy,  tbe  late 
Whitney  M.  Yovmg,  Jr.,  wrote,  "Sometime  In 
the  future,  when  historians  look  back  at  the 
ClvU  rights  movement,  they  11  pay  a  lot  of 
attention  to  a  man  most  Americans  never 
heard  of: 

CLARENCE  M.  MrTCHELL.  JB. 

"Theyll  write  about  demonstrations,  the 
March  on  Washington  and  a  lot  of  dramatic 
events  that  captiured  tbe  headlines.  But 
they'll  also  write  about  the  major  legislation 
that  was  passed,  laws  that  gave  Black  citizens 
the  legal  rights  denied  them  for  so  long. 

"And  Uie  story  of  bow  those  laws  came 
to  be  passed  Is  also  the  story  of  Clarence 
MltcbeU's  tireless  efforts  as  a  one-man  civil 
rights  lobby  in  Washington.  He's  been  so  ef- 
fective that  he  has  been  called  tbe  lOlst 
Senator." 

The  mystery  of  Clarence  Mitchell's  effec- 
tiveness is  his  acceptance  of  the  role  as  the 
"inside  man"  of  civil  rights.  Unlike  tbe  out- 
side men  and  women  who  supply  tbe  dra- 
matics, headlines  and  become  nationally 
prominent,  he  chose  to  "Stay  and  close  the 
deal." 

The  journalist,  James  Marlow  wrote  In 
1966.  •There  can  be  few.  if  any,  men  alive 
who  have  worked  longer  and  harder  for  civil 
rights  and  an  end  to  discrimination  and  in- 
justice than  this.  .  .  .  Negro  with  a  soft  voice 
and  a  great  stipply  of  self-control  .  .. .  Tele- 
vision cameras  seldom  show  him,  news  stories 
seldom  mention  him  ...  He  has  worked  in- 
side. His  efforts  have  been  aimed  at  getting 
clvU  rights  legislation  through  Congress,  get- 
ting tbe  Government  to  enforce  legislation 
already  on  the  books,  banning  discrimination 
In  and  out  of  Government. 

"This  means  working  under  the  Capitol 
dome  with  members  of  Congress,  with  all 
that  is  Involved  in  rounding  up  votes,  con- 
sulting on  bills  to  get  them  strong  and  effec- 
tive as  he  can;  consulting  with  the  Justice 
Department  on  legislation  and  enforcement; 
conferring  with  White  House  aids  of  the 
President  cm  all  the  ramifications  of  civil 
rights  .  .  .  This  is  all  work  on  the  inside,  out 
of  pubUc  view  ...  If  there  had  been  no- 
MitcbeU,  be  would  have  bad  to  be  Invented." 
In  his  drive  for  justice  and  equality  for 
all  people,  Clarence  Mitchell's  contributions 
form  an  awesome  record  of  accomplishments 
for  bis  people.  This  chronological  outline 
gives  only  tbe  highlights. 

1933 

Following  the  eyewitness  and  coverage  of 
two  lynchings  on  the  Eastern  Shore  of  Mary- 
land, Mitchell  first  appeared  before  Congress 
in  testimony  on  lynching. 

November,  1933 — Convinced  of  the  best 
avenue  tai  addressing  the  Uls  of  the  times,  he 
ran  unsuccessfully  for  tbe  Maryland  leglsla- 
t\ire. 

September,  1936 — WhUe  a  graduate  student 
at  the  Atlanta  University  School  of  Social 
Work,  be  protested  the  segregated  street  cars 
In  Atlanta.  Georgia,  and  walked  everywhere 
In  tbe  city,  caUing  attention  to  those  condi- 
tions. He  single-handedly  debated  and  chased 
a  group  of  Ku  Elux  Klansmen  away  from  an 
Atlanta  church. 

January,  1938 — WhUe  serving  as  the  Ex- 
ecutive Director  of  the  Minneapolls-St.  Paul 
Urban  League,  Mitchell  helped  to  end  segre- 
gation In  the  fire  department;  Increased  and 
upgraded  Blacks  In  tbe  police  department; 
forced  tbe  hiring  of  Black  teachers  m  the 
pubUo  schools  and  the  first  Black  nurses  in 
tbe  city's  hospital;  instrumental  In  ending 
racial  discrimination  In  the  sale  of  auto  11a- 
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bUity  Instu^anoe  to  Black  truck  drivers;  and 
one  at  tbe  first  to  seek  from  the  Minnesota 
Legislature  a  state  fair  employment  practice 
statute. 

February,  1942 — ^Participated  in  the  plan- 
ning and  staging  of  the  first  pn^Ktsed  march 
on  Washington  by  Blacks,  which  gave  rtse  to 
the  first  federal  Fair  Employment  Practices 
Committee,  created  by  President  Franklin  D. 
Roosevelt,  of  which  MltcheU  was  director. 

1960-1961 — Spearheaded  an  unprecedented 
lobbying  and  activist  coalition  among  Blacks, 
organized  labcv  smd  other  minorities  in  sup- 
port of  civil  rights  efforts,  from  which  grew 
the  Leadership  Conference  on  ClvU  Rights,  a 
federation  of  more  than  100  organizations, 
associations  and  labor  unions  representing 
practically  all  races,  creeds,  religions.  Inter- 
ests and  economic  levels. 

September,  1953 — Prevailed  upon  the  U.S. 
Veterans  Administration  to  end  segregation 
In  i^s  hospitals  and  domlcUlary  facilities.  He 
later  accomplished  the  same  feat  with  the 
Atomic  Energy  Commission's  establishments 
In  Kentucky  and  South  Carolina. 

February,  1966 — Desegregated  the  railroad 
station  In  Florence,  South  Carolina,  after  he 
was  arrested  and  charged  with  resisting  a 
police  officer  when  he  refused  to  use  the 
"colored"  entrance  to  an  Atlantic  Coast  Line 
Depot.  AU  charges  were  later  dropped. 

July,  1966 — ^Urged  the  Senate  Education 
Committee  to  deny  Federal  funds  to  those 
states  defying  the  1954  Supreme  Court  Deci- 
sion on  school  desegregation.  He  charged  that 
the  Executive  Branch  under  President  Dwight 
D.  Eisenhower  bad  encouraged  defiance  by 
granting  miUlons  of  doUars  In  Federal  money 
for  the  construction  of  public  schools  from 
which  Black  children  were  excluded. 

April,  1957 — Secured  a  promise  from  then- 
Senate  Minority  Leader  William  F.  Know- 
land  to  lead  a  fight.  If  necessary,  to  break 
a  filibuster  on  the  House-passed  civil  rights 
bUl.  He  termed  the  controversy  over  federal 
judiciary  authority  "a  phony  Issue."  Then 
Senators  Paul  H.  Douglas  and  Knowland 
devised  a  plan  to  bypass  the  Senate  Judiciary 
Committee,  headed  by  opposing  Southerners. 
Sen.  Knowland  announced  bis  intention  to 
move  on  Jtaly  8,  that  the  Senate  "proceed 
to  the  consideration  of  HR  6127."  despite 
the  Southerners'  opposition  and  the  motion 
was  agreed  to  on  July  16,  after  eight  days 
of  debate. 

August,  1967 — Culminated  the  lobbying 
efforts  spearheaded  by  him  which  led  to  the 
passage  of  the  CivU  Rights  Act  of  1957  (HR 
6127-PL  85-316) .  It  was  tbe  first  clvU  rights 
legislation  passed  by  Congress  since  the  post- 
Civil  War  Reconstruction  period.  The  Act 
prohibited  action  to  prevent  persons  from 
voting  In  federal  elections  and  authorized 
the  Attorney  General  to  bring  suit  when  a 
person  was  deprived  of  his  voting  rights.  It 
also  created  a  ClvU  Rights  Commission  and 
set  up  a  CivU  Rights  Division  In  the  Depart- 
ment of  Justice. 

May.  1960 — Played  the  major  role  In  per- 
suading Congress  to  pass  the  ClvU  Rights 
Act  of  1960  (HR  8601-PL  86-449).  The  Act 
Strengthened  tbe  provisions  of  the  1957  Act 
for  court  enforcement  of  voting  rights  and 
required  preservation  of  voting  records.  It 
also  contained  limited  criminal  penalty  pro- 
visions relating  to  bombing  and  to  obstruc- 
tion of  federal  court  orders,  aimed  particu- 
larly at  school  desegregation  orders. 

June  10,  1964 — Provided  the  leadership  for 
tbe  strategy  and  its  Implementation  and 
was  tbe  key  figure  In  securing  the  votes  for 
the  historic  roll  caU  when  the  Senate  im- 
posed cloture  on  debate,  breaking  the  fill- 
buster  on  the  House-passed  clvU  rights  bUl. 
This  was  the  first  successful  cloture  vote 
against  a  civil  rights  flUbuster  since  tbe 
adopUon  of  Rule  22.  In  1917.  permitting 
cloture.  That  was  only  the  sixth  successful 
attempt  for  cloture  on  any  issue.  The  vote 
was  71-29,  two-thirds  of  the  voting  Senators. 
July  19,  1964— Solidified  the  large  margin 


of  votes  to  pass  the  ClvU  Rights  Act  of  1964 
(HR  7152-PL  88-S52)  with  the  73-27  roU 
call  vote,  foUowlng  cloture.  This  Act  pro- 
hibited discrimination  In  public  accomoda- 
tions and  In  programs  receiving  federal  as- 
sistance. Also,  it  prohibited  discrimination 
by  employers  and  unions  and  set  up  an 
Equal  Opportunity  Commission.  Further,  It 
strengthened  enforcement  of  voting  laws 
and  desegregation  of  school  and  pubUc  fa- 
cilities. Supplying  the  essential  support,  the 
Amendment  to  tbe  Voting  Rights  Act,  per- 
mitting 18  year -olds  to  vote  In  aU  elections, 
effective  January  1, 1971.  The  Supreme  Court 
upheld  the  constitutionality  of  the  18-year- 
old  vote  law  relating  to  federal  elections, 
but  held  Invalid  as  appUed  to  state  elections. 
With  additional  persuasion,  the  Constitu- 
tion Amendment  was  passed  applying  to  fed- 
eral and  state  elections.  Speedy  ratification 
of  the  amendment  came  in  order  to  avoid 
potential  confusion  in  maintaining  separate 
records  on  state  elections. 

August,  1965 — Once  again,  the  skill  of  an 
effective  lobbyist  resulted  in  tbe  passage  of 
the  Voting  Rights  Act  1965  (S  1664-PL  89- 
110).  It  authorized  the  Attorney  General  to 
appoint  federal  exanUners  to  register  voters 
In  areas  of  extreme  discrimination  and  It 
.strengthened  penalties  for  Interference  with 
voter  rights. 

March  4,  1968 — Realized  the  success  of 
efforts  that  broke  the  filibuster  begun  on 
January  18,  on  tbe  bousing  bUl,  scoring  the 
.second  successfiU  cloture  vote  out  of  19  at- 
tempts on  civil  rights  bUls  from  tbe  total 
of  42  cloture  votes  taken  between  the  adop- 
tion of  Rule  22  In  1917,  and  this  vote  in 
1968. 

April  11,  1968 — Saw  President  Johnson  sign 
into  law  the  historic  ClvU  Rights  Act,  known 
as  tbe  open  housing  bUl  (HR  a516-PL 
90-284).  after  once  again  prevaUlng  upon 
the  fairmlnded  members  of  Congress.  The 
House  agreed  to  the  amended  Senate  blU. 
passed  by  a  roU  call  vote  of  71-20.  on 
March  11.  It  prohibits  discrimination  In  the 
sale  or  rental  of  about  80  percent  of  all  hous- 
mg.  It  also  protects  persons  exercising  speci- 
fied rights  such  as  attending  school  or  work- 
ing and  clvU  rights  workers  urging  others 
to  exercise  their  rights.  Included  also  are 
antiriot  provisions. 

November  21.  1969 — The  success  of  the 
efforts  as  Legislative  Chairman  of  the  Lead- 
ership Conference  on  ClvU  Rights  was 
realized  when  tbe  U.S.  Senate  rejected 
(66-45) ,  the  nomination  of  Judge  Clement  F. 
Haynswortb  for  tbe  Supreme  Court. 

AprU  8, 1970 — ^Agaln,  determined  and  effec- 
tive efforts  led  to  the  rejection  by  the  Senate 
(61-46)  of  tbe  nomination  of  Judge  O. 
Harold  Carswell  for  the  Supreme  Court. 

July,  1970 — Worked  to  have  the  1965  Vot- 
ing Rights  Act  extended  by  Congress  with 
some  strengthening  provisions  for  a  period  of 
five  years. 

July.  1975 — Again,  fought  off  the  odds  and 
saw  the  1965  Act  extended  for  another  seven 
years. 

Tbe  achievements  of  Clarence  MltcheU  are 
woven  Into  practicaUy  every  aspect  of  gov- 
ernment and  legislative  accomplishments  In 
tbe  area  of  clvU  rights  and  the  fight  for 
equality. 

Every  American,  regardless  of  race,  creed, 
color  or  station  in  society,  has  been  affected 
by  bis  deeds  and  owes  to  him  a  great  and 
everlasting  debt. 

Because  of  bis  strong  belief  in  broad  coop- 
erative efforts,  MltcheU  touched  thousands 
of  people  throughout  tbe  Nation  and  left  bis 
mark  upon  nun»erous  accomplishments  to- 
ward the  elimination  of  injustices  and  In- 
stitutional racism.  It  U  against  tbe  wishes  of 
this  humble  and  affable  advocate  and  lobby- 
ist extraordinaire  to  credit  him  further  with 
an  extensive  list  of  feats.  But,  it  is  for  tbe 
sake  of  history,  that  we  list  these  accom- 
plishments by  which  Clarence  M.  Mltrhell. 
Jr.,  shall  always  be  known  and  Identified. 
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Undeniably,  these  outstanding  achievements 
are  the  resiilt  of  his  determination  and  per- 
sistence. 

"I  believe  that  one  shouid  not  give  up  pre- 
maturely," he  has  said.  "The  very  time  you 
seem  to  be  at  the  real  low  point  In  your  ef- 
lorts  and  the  odds  seem  insurmountable 
that  is  often  the  time  that  yo\t  can  win.  In- 
terestingly enough,  that  seems  to  have  been 
my  experience  here  at  the  Bureau.  Most  of 
the  time  when  people  are  Inclined  to  say 
that  this  or  that  Is  impo.'^sible  or  we  have 
been  defeated.  It  Is  posbible  to  dl.scern  some 
avenue  to  win  or  something  that  you  can 
still  do.  That  certainly  is  my  experience  in 
all  of  the  civil  rights  legislation." 

And  certainly,  that  Is  so  In  all  effort.^  to 
put  right  the  wrong.  All  of  this  he  cii'l  for  his 
people  .  .  .  America. 


SLCRETARY  KISSINGER'S  STATE- 
MENT ON  ANGOLA 

Mr.  GRIFFIN.  Mr.  President,  earlier 
today  Secretary  of  State  Kissinger  tes- 
tified before  the  Subcommittee  on  Afri- 
can Affairs  of  the  Senate  Foreign  Rela- 
tionii  Committee.  His  subject  wa.s  U.S. 
policy  in  Angola. 

I  ask  that  a  copy  of  the  Secretary's 
prepared  text  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Testimony  of  the  Secketarv  or  Si  ate    B;:- 

FORE  THE  Senate  SvacoM.vin-if.E  on  Africa, 

January  29,   1976 

Mr.  Chairman.  I  appear  before  you  not  to 
score  debating  polntis  In  an  abstract  contest 
over  Executive-Legislative  prerogative.  What 
faces  us  Is  a  Congressional  decision  of  po- 
tentially grave  magnitude  taken  after  the 
Executive  Branch  had  complied  with  all  legal 
requirements  for  the  kind  of  operation  in- 
volved In  Angola  and  after  eight  Congres- 
sional committees  had  been  briefed  over 
twenty  times.  The  issue  is  not  "victory"  of 
one  branch  over  another.  The  Issue  Is  what 
constitutes  a  vlctorj-  for  the  national  in- 
terest. 

I  welcome  this  opportunity  to  explain  tlie 
global  significance  of  what  is  now  happening 
In  Angola,  the  events  that  have  brought 
us  to  this  point,  the  United  States'  objectives 
and  the  major  consequences  which  can  re- 
.sult  if  we  fall  to  pursue  those  objectives. 

The  Soviet  Union's  massive  and  unprece- 
dented Intervention  In  the  internal  affairs  of 
Africa — with  nearly  two  hundred  million  dol- 
lars of  arms,  and  Its  military  technicians  and 
advisors,  with  11,000  Cxiban  combat  troops, 
and  with  substantial  sea  and  airlift  and 
naval  cover  In  adjacent  waters — Is  a  matter  of 
urgent  concern.  Not  only  are  the  Interests  of 
the  countries  directly  affected  at  stake  but 
al.so  the  Intere-sts  of  all  nations  in  preserving 
global  stability — which  Is  the  precondition 
for  all  eUe  mankind  a.spires  to  accomplish. 

In  recent  years  the  United  States  has 
.sought  to  help  build  a  new  International  or- 
der less  tied  to  the  traditional  patterns  of 
power  balances.  I;  was  the  United  States 
which  took  the  initiative  In  seeking  to  re- 
solve the  most  dangerous  problen\3  of  our 
time  by  negotiation  and  cooperation  rather 
than  by  force  of  arms.  It  was  we  who  saw 
that  the  historical  necessity  of  this  period 
required  a  more  stable  relationship  betweeii 
the  two  nations  that  possess  the  capacity 
to  destroy  civilization.  We  have  sought — and 
with  some  successes — to  build  more  con- 
structive relations  with  the  USSR  across  a 
broad  range:  to  contain  strategic  arms,  to 
institutionalize  cooperation  in  economic, 
scientific  and  cultural  fields,  to  reduce  ten- 
sions hi  areas  where  ou>-  vital  Interests  Im- 
pinge on  one  another,  and  to  avoid  destHblUz- 
ing  confrontations  in  peripheral  areas  of  ihe 


globe — such  as  Angola.  The  classical  pattern 
of  accumulating  marginal  advantages  must 
be  overcome  and  mankind  must  buUd  more 
constructive  patterns  If  catastrophe  Is  to  be 
avoided.  No  one  ha?  been  more  dedicated 
than  the  President  and  I  to  working  for  these 
principles. 

But  our  efforts  have  been  founded  upon 
one  fundamental  reality:  peace  requires  a 
sen.sc  of  security  and  security  depends  upon 
some  form  of  equilibrium  between  the  great 
powers.  And  that  equilibrium  is  lmix>sslble 
unle'-s  the  United  States  remains  both 
strong  and  determined  to  use  its  strength 
when  required.  This  Is  our  historic  respon- 
sibility, for  no  other  nation  has  the  capacity 
to  act  in  this  way.  While  constantly  seeking 
opportunities  for  conciliation,  we  need  to 
demonstrate  to  potential  adversaries  that 
cooperation  Is  the  only  rational  alternative. 
Any  other  course  v.lll  encourage  the  trends 
it  seeks  to  accommodate:  a  chHlltnge  not 
met  today  will  tempt  far  more  dangerovis 
crises  tomorrow. 

If  a  continent  such  as  Africa,  only  recent- 
ly freed  from  external  oppression,  can  be 
made  the  arena  for  great  power  ambitions. 
If  lmmen.se  quantities  of  arms  can  affect  far- 
off  events.  If  large  expeditionary  forces  can 
De  transported  at  will  to  dominate  virtually 
helpless  peoples — then  all  we  have  hoped  for 
in  building  a  more  .stable  and  rational  Inter- 
iip.tional  order  Is  In  jeopardv. 

The  effort  of  the  Soviet  Union  and  Cuba 
lo  take  unilateral  advantage  of  :i  turbulent 
local  situation  where  they  have  never  had 
any  historic  Interests  Is  a  willful,  direct  as- 
.'^ault  upon  the  recent  constructive  trends  in 
US. -Soviet  relations  and  our  efforts  to  im- 
prove relations  with  Cuba.  It  is  an  attempt 
to  take  advantage  of  our  continuing  domestic 
division  and  self-torment.  Those  who  have 
acted  so  recklessly  must  be  made  to  see  tiiat 
their  conduct  Is  unacceptable. 

The  history  of  the  postwar  period  should 
give  us  pause.  Military  aggression,  direct  or 
Indirect,  has  frequently  been  successfully 
dealt  with,  but  never  In  the  absence  of  a  lo- 
cal balance  of  forces.  U.S.  policy  In  Angola 
has  sought  to  help  friends  achieve  this  bal* 
ance.  Angola  represents  the  first  time  since 
the  aftermath  of  World  War  II  that  the 
Soviets  have  moved  militarily  at  long  dis- 
tances to  impo.se  a  regime  of  their  choice.  It 
Is  the  first  time  that  U.S.  has  failed  to  re- 
spond to  Soviet  military  moves  outside  their 
immediate  orbit.  And  it  Is  the  first  time  that 
Congress  has  baited  the  Executive's  action 
while  it  was  In  the  process  of  meeting  this 
kind  of  threat. 

Thus  to  claim  that  Angola  Is  not  an  im- 
portant country  or  that  the  United  States 
has  no  important  interests  there  begs  the 
principal  question.  The  objectives  which  the 
United  States  has  sought  in  Angola  have 
not  been  aimed  at  defending,  or  acquiring 
intrinsic  Interests  In  that  country.  We  are 
not  opposing  any  particular  faction.  We 
could  develop  constructive  relations  with 
any  Angolan  government  that  derives  from 
the  will  of  the  people.  We  have  never  been 
involved  militarily  In  Angola.  We  are  not  so 
involved  now.  We  do  not  seek  to  be  so  In- 
volved In  the  future. 

Our  objective  Is  clear  and  simple:  to  help 
those  African  countries  and  those  groups 
within  Angola  that  would  resLst  external  ag- 
gression by  providing  them  with  needed  fi- 
nancial support.  Those  who  we  seek  to  assist 
are  our  friend.?;  they  share  our  hopes  for 
negotiated  solutions  and  for  African  self- 
determination.  They  played  a  larger  role  than 
the  MPLA  In  striving  toward  Angolan  inde- 
pendence. 

But  our  deeper  concern  Ls  for  global  sta- 
bility. If  the  United  States  is  seen  to  emas- 
culate itself  In  the  face  of  massive,  unprece- 
dented Soviet  and  Cuban  Intervention,  what 
will  be  the  perception  of  leaders  around  the 
world  as  they  make  decisions  concerning  their 
future  security?  . 


Will  they  feel  they  can  proceed  to  develop 
their  nations  In  an  international  climate 
which  fosters  cooperation  and  self-determi- 
nation? How  will  they  adjust  their  conduct 
in  the  context  of  such  events?  And  what 
conclusion  will  an  unopposed  superpower 
draw  when  the  next  opportunity  for  Inter- 
vention beckons? 

America  8  modest  direct  strategic  and  eco- 
nomic Interests  In  Angola  are  not  the  central 
Issue.  Tlie  question  Is  whether  America  etUl 
maintains  the  resolve  to  act  responsibly  as  a 
great  power— prepared  to  face  a  challenge 
when  it  arises,  knowing  that  preventive  ac- 
tion now  may  make  unnecessary  a  more  cost- 
ly response  later. 

Lfci  there  be  no  mistake  about  It — the  cul- 
prits in  the  tragedy  that  is  now  unfolding 
in  Aiij.ola  are  the  Soviet  Union  and  Its  client 
state,  Cuba.  But  I  must  note  with  some  sad- 
ness that  by  Its  actions,  the  Congress  has  de- 
prived the  President  of  Uidlspeusable  flexi- 
bility In  iormulating  a  foreign  policy  which 
we  believe  to  be  In  our  national  interest. 
And  Congress  has  Ignored  the  crucial  truth 
that  a  stable  relationship  with  the  Soviet 
Union  based  on  mutual  restraint  will  be 
achieved  only  if  Soviet  lack  of  restraint  car- 
ries the  rlslc  of  counteraction.  The  conse- 
quences may  well  be  far-reaching  and  sub- 
stantiuUy  more  painful  than  the  course  we 
have  rec 'mmended.  When  one  great  power 
attempts  to  obtain  special  positions  of  In- 
fluence fca-jed  on  military  intervention.s.  the 
'iher  power  Is  sooner  or  later  bound  to  act 
t.->  oftsel  ihis  advantage  In  some  other  place 
or  manner.  This  will  Inevitably  lead  t:>  ii 
chain  of  action  and  reaction  typical  of  other 
hist'jiio  enus  In  which  great  powers  maneu- 
vered for  F.dvantage.  only  to  find  theinselvef 
booner  ur  later  embroiled  In  a  major  crisis, 
a'ld  olten  In  open  conflict. 

It  U  precisely  this  pattern  that  must  be 
broken— and  that  we  v-anted  to  break  until 
stopped— if  a  lasUng  ea-smg  of  tensions  l.s  to 
be  achieved.  And  If  It  Is  not  broken  now 
we  will  face  harder  choices  and  higher  ccst* 
In  the  future. 

It  is  in  this  context  that  we  have  framed 
cur  goats  in  Angola,  blmplv  put.  we  wi.sh  to 
bee: 

A  ceasefire,  ending  the  tragic  bloodshed  hi 
thai  country; 

Withdrawal  of  outside  forces-  Soviet 
Cuban,  and  South  African; 

CetJBaiion  of  foreign  military  Invi.lvemenf 
aui 

N_;sot!.ulons  among  the  Angolan  f<\cllons 

V,e  are  prepared  to  accept  any  solution 
that  emerges  from  African  efforts.  And  we 
are  ready  to  offer  economic  assistance  to  the 
people  of  Angola  when  a  legitimate  Rovcrn- 
ment  is  established  there. 

We  have  consistently  advocated  such  a 
government  representhig  all  three  factions 
111  Angola.  We  have  never  opposed  partici- 
pation by  the  Soviet-backed  Popular  Move- 
ment lor  the  Liberation  of  Angola,  the  MPI.A 
What  we  do  oppose  Is  the  massive  Soviet  imd 
Cuban  Intervention  and  their  expressed  aim 
of  denying  the  other  two  groups  any  part  In 
governing  the  country.  Our  overrldhig  goal 
has  been  to  a-ssuie  that  Africans  shape  thcu 
own  destiny  and  that  traditional  colonialism 
not  be  replaced  by  a  more  modern  version. 

For  the  U.S.  to  be  found  wanting  as  a 
credible  friend,  precisely  at  a  time  when 
moderate  African  states  have  clearly  and  re- 
peatedly expre.ssed  their  hope  that  America 
provide  the  necessary  balance  to  the  Soviet 
Union  and  Cuba,  wUl  have  a  major  hnpact  on 
those  countries  on  the  conthient  of  Africa 
which  resisted  all  pressures  and  stuck  by 
their  position  even  after  the  Senate  cut  off 
aid;  on  our  allies  hi  other  parts  of  the  world 
who  look  to  us  for  security;  on  other  cotin- 
trles  that  seek  ties  with  us  primarily  because 
they  see  us  as  the  guardian  of  International 
equlllbrlimi. 
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TUS  KBCORO  or  EVENTS  IN  ANGOLA 

liCt  mo  briefly  recount  the  course  of  events 
that  has  led  us  to  this  point. 

In  1961,  the  United  States  declared  Its 
support  for  self-determlnaUon  In  Portugal's 
African  territories.  At  tHe  time,  the  National 
Front  for  the  Liberatton  of  Angola,  FNLA. 
was  a  leading  force  In  the  struggle  for  An- 
golan Independence.  Looking  to  the  future, 
we  sought  to  develop  a  relaUonshlp  with  the 
PNLA  through  providing  it  some  financial, 
non-military  assistance.  "ITie  USSR  had  al- 
ready established  links  with  the  Popular 
Movement  for  the  Liberation  of  Angola, 
MPLA.  through  the  Portuguese  Communist 
Party.  The  MPLA  began  mUltary  action 
against  the  Portuguese  in  the  mid-60's.  The 
National  Union  for  the  Total  Independence 
of  Angola,  XJNITA.  an  offshoot  of  the  PNLA. 
also  began  to  fight  on  a  small  scale  In  the 
late  1980'8.  Although  these  various  uncoor- 
dinated Insurgency  efforta  caused  consider- 
able difficulties  for  Portugal,  they  posed  no 
serious  military  threat  to  tlie  dominance  of 
Portuguese  military  forces  in  Angola. 

However,  the  overthrow  of  the  Portuguese 
government  in  April  1974  and  the  growing 
strength  of  the  Portuguese  Communist  party 
apparently  convinced  Moscow  that  a  "revo- 
lutionary situation"  was  developing  In  An- 
gola. The  Soviet  Union  began  to  exploit  this 
situation  in  the  fall  of  1974  through  ship- 
ments of  some  arms  and  equipment  to  the 
MPLA.  The  United  States  received  requests 
for  support  from  other  Angolan  elements  at 
that  same  time,  but  turned  them  down. 

The  prospect  of  an  Independent  Angola 
was  clouded  by  the  Intense  rivalry  of  the 
FNIjA,  MPLA  and  UNITA  which  had  devel- 
oped over  the  years.  Concerned  about  the 
three  factions*  failure  to  end  their  bitter 
quarrel,  leaders  of  other  African  countries 
prevailed  upon  them  to  come  together  with 
Portugal  and  seek  agreement.  "Hils  effort  led 
to  the  Alvor  Accord  of  January  1975.  Under 
Its  terms  a  transitional  coalition  government 
was  to  be  established  and  charged  with  pre- 
paring for  a  peaceful  turnover  of  power  by 
integrating  the  military  forces  of  the  three 
movements,  writing  a  constitution  and  or- 
ganizing an  election  to  take  place  before 
Independence,  scheduled  for  November  11, 
1976. 

This  was  the  moment,  when  Portugal  was 
trying  to  organize  a  peaceful  transition  to 
Independence,  for  the  exercise  of  restraint 
by  all  outside  parties.  But  the  USSR  and 
Portuguese  Communists  decided  to  put  the 
MPLA  In  power  in  Angola  through  stepped- 
up  shipments  of  arms.  With  this  kind  of 
encouragement,  the  MPLA  had  little  Incen- 
Uve  to  fulfill  the  terms  of  the  Alvor  Accord 
which  would  have  prevented  It  from  domi- 
nating any  futm^  coalition  government. 

It  is  no  coincidence  that  major  violence 
broke  out  In  March  1976  when  large  ship- 
ments of  Soviet  arms  began  to  arrive — thou- 
sands of  Infantry  weapons,  machine  guns, 
bazookas  and  rockets.  On  March  23  the  first 
of  repeated  military  clashes  between  the 
MPLA  and  PNLA  occurred.  They  Increased 
m  frequency  in  April,  May  and  June,  when 
deliveries  of  Communist  arms  and  equip- 
ment. Including  mortars  and  armored  ve- 
hicles, escalated  by  air  and  sea.  In  May,  the 
MPLA  forced  the  FNLA  out  of  the  areas 
north  and  east  of  Luanda  and,  In  June,  took 
effective  control  of  Cablnda.  On  July  9  all- 
out  civil  war  began  when  the  MPLA  attacked 
the  FNLA  and  UNITA.  driving  both  organi- 
zations out  of  Luanda,  thereby  ending  the 
short-lived  coalition  government.  By  mid- 
July  the  military  situation  radically  favored 
the  IifPLA. 

As  the  military  position  of  the  FNLA  and 
ITNITA  deteriorated,  the  Governments  of 
Zaire  and  Zambia  grew  more  and  more  con- 
cerned about  the  Implications  for  their  own 
security.  Those  two  countries  turned  to  the 
VS.  for  assistance  in  preventing  the  Soviet 


Union  and  Cuba  from  imposing  a  solution 
In  awpiu»,  iijMVMwitig  ^  dominant  Influence 
In  aoutai-oentnl  Africa,  and  threatening  the 
stabiU^  of  the  area. 

It  warn  at  this  point  that  President  Ford 
decided  to  respond  to  requests  for  belp  and  to 
provide  military  assistance  to  tlie  FNLA  and 
UNITA  forces  through  neighboring  Black  Af- 
rican oountrles. 

In  August,  Intelligence  reports  Indicated 
the  presence  of  Soviet  and  Cuban  military 
advisers,  trainers  and  troops.  Including  the 
first  Cuban  combat  troops.  If  statements  by 
Cuban  leaders  are  to  be  believed,  a  large 
Cuban  military  training  program  began  in 
Angola  in  June,  and  Cuban  advisors  were 
probably  there  before  then.  By  September, 
the  MPLA  offensive  had  forced  UNITA  out 
of  several  major  central  and  southern  An- 
golan cities.  It  controlled  most  of  the  coast- 
line except  for  a  strip  in  the  far  north,  much 
of  the  south,  and  a  wide  belt  running  from 
Luanda  to  the  Zaire  border  in  the  east. 

In  early  September  the  poorly  equipped 
UNITA  forces  turned  In  desperation  to  South 
Africa  for  assistance  against  the  MPLA, 
which  was  overrunning  UNITA's  ethnic  areas 
In  the  South.  South  Africa  responded  by 
sending  in  military  equipment,  and  sonte 
military  personnel — without  consultation 
with  the  United  States. 

Tlie  UNITA  forces  launched  a  successful 
counteroffensive  which  swept  the  MPLA  out 
of  the  southern  and  most  of  the  central  part 
of  Angola.  In  the  north  the  FNLA  also  made 
slgniflcant  advances.  By  Independence  Day — 
November  11 — ^the  MPLA  controlled  only  the 
former  colonial  capital  of  Luanda  and  a  nar- 
row belt  across  north -central  Aitgola. 

In  October  massive  Increases  In  Soviet  and 
Cuban  military  assistance  began  to  arrive. 
More  Cuban  troops  were  ferried  to  Angola. 
Cuba  inaugurated  its  own  airlift  of  troops  In 
late  October.  And  the  MPLA  declared  Itself 
the  Oovemment  of  Angola,  in  violation  of 
the  Alvor  Accord. 

In  the  hope  of  halting  a  dangerously 
escalating  situation,  the  United  SUtes — 
using  the  leverage  provided  by  our  financial 
support — tindertook  a  wide  range  of  diplo- 
matic activity  pointing  toward  a  summit  of 
the  Organization  for  African  Unity  scheduled 
for  January  1976.  Starting  in  October  we 
made  several  overtures  to  the  Soviet  Union, 
expressing  our  concern  over  the  scale  and 
purpose  of  their  Intervention.  We  offered  to 
use  our  Influence  to  bring  about  the  cessa- 
tion of  foreign  military  assistance  and  to  en- 
courage an  African  solution  if  they  would  do 
the  same.  Their  responses  were  evasive  but 
not  totally  negative. 

We  began  to  voice  our  concerns  and  our 
limited  objectives  publicly.  Beginning  with 
a  speech  In  Detroit  on  November  24  we 
pointed  out  that  Soviet  continuation  of  an 
interventionist  policy  must  Inevitably 
threaten  our  other  relationships,  and  ttiat 
our  sole  objective  was  an  African  resolution 
of  an  African  problem.  The  Administration 
undertook  a  new  series  of  Congressional  con- 
sultations on  the  extent  of  our  help  to  the 
Angolan  factions  resisting  Soviet  and  Cuban 
aggression.  I  briefed  the  NATO  foreign  minis- 
ters and  obtained  significant  understanding 
and  support.  Our  diplomatic  efforts  with  for- 
eign governments,  especially  African  govern- 
ments, culminated  with  a  mission  by  Assist- 
ant Secretary  Schaufele  to  five  African  coun- 
tries and  the  despatch  of  letters  from  Presi- 
dent Ford  to  32  African  heads  of  state,  as 
well  as  the  Secretary  General  of  the  OAU, 
stating  America's  policy. 

Throughout  this  period  the  U.S.  principles 
for  a  solution  to  the  Angolan  tragedy  were 
unambiguous  and  straight-forward: 

Angola  Is  an  African  problem  and  should 
be  left  to  Africans  to  solve; 

Foreign  military  involvement  only  esca- 
lates and  prolongs  the  warfare  there  and 
should  be  ended; 


OAU  efforts  to  promote  a  ceasefire  should 
be  supported: 

The  United  States  pursues  no  tmllateral 
Interests  in  Angola  and  la  exclusively  con- 
cerned with  seeing  Che  people  of  that  coun- 
try live  In  peace,  independence  and  well- 
being; 

Angola  should  be  Uisulated  from  great 
power  conflict. 

Our  diplomacy  was  effective  ao  long  as  we 
maintained  the  leverage  of  a  possible  mUi- 
tary  balance.  African  determination  to  op- 
pose Soviet  and  Cuban  Intervention  was  be- 
coming more  and  more  evident.  On  Decem- 
ber 9,  President  Ford  made  a  formal  proposal 
to  the  Soviet  Oovemment  through  their 
Ambassador.  Indeed,  It  appeared  as  If  the 
Soviet  Union  had  l>^wi  to  take  stock.  They 
halted  thehr  alrUft  from  December  9  untu 
December  34. 

By  mid-December  we  were  hopeful  that  the 
OAU  would  provide  a  framework  for  elimi- 
nating the  Interference  of  outside  powers 
by  calling  for  an  end  to  their  mtervention. 
At  that  point,  the  Impact  of  otir  domestic 
debate  overwhelmed  the  possibilities  of  di- 
plomacy. After  the  Senate  vote  to  block  any 
further  aid  to  Angola,  the  Cubans  more  than 
doubled  their  forces  and  Soviet  military  aid 
was  resumed  on  an  even  larger  scale.  The 
scope  of  Soviet-Cuban  intervention  increased 
drastically;  the  cooperatlveness  of  Soviet 
diplomacy  declined. 

The  weight  of  Soviet  aid  and  advisors  and 
the  massive  Cuban  expeditionary  force  began 
to  tip  the  scales  of  battle  In  December.  By 
this  point  most  of  the  effective  fighting  for 
the  MPLA  was  being  done  by  Cubans.  It  was 
clear  that  the  USSR,  Cuba  and  the  MPLA 
hoped  to  achieve  a  decisive  military  victory 
on  the  eve  of  thj  Organization  of  African 
Unity's  extraordinary  Summit  Conference 
in  Addis  Ababa  a  few  weeks  ago.  Yet  not- 
withstanding their  reverses,  the  FNLA/ 
UNITA  forces  still  controlled  about  70  per- 
cent of  the  territory  and  70  percent  of 
the  population  of  Angola  at  the  time  of  the 
Conference.  An  OAU  reconciliation  commis- 
sion, which  had  met  earlier  in  1975,  took  the 
position  that  none  of  the  movements  should 
be  recognized  as  the  C3k)vemment  of  Angola 
The  commission  called  for  a  ceasefire  and  the 
formation  of  a  government  of  national  unity. 
Thus,  those  governments  who  recognized  the 
MPLA  were  in  violation  of  a  decision  of  the 
OAU. 

At  the  January  OAU  Summit,  22  mem- 
bers of  the  OAU  advocated  recognition  of  the 
MPLA  and  condemnation  of  South  Africa. 
But  they  were  opposed,  in  an  unusual  dem- 
onstration of  solidarity,  by  22  other  mem- 
bers who  held  out  for  a  more  balanced  reso- 
lution, one  that  would  include  the  follow- 
ing points : 

1.  An  immediate  cease  fire. 

2.  Condemnatioin  of  South  Africa  and 
immediate  withdrawal  of  all  South  African 
forces; 

3.  Withdrawal  of  all  foreign  forces; 

4.  An  end  to  the  supply  of  arms  to  all  fac- 
tions; and 

5.  Reconciliation  of  all  factions  with  the 
aim  of  establishing  a  government  of  national 
\nilty. 

The  United  States  regarded  this  program 
as  reasonable  and  responsive  to  the  facts  of 
the  situation.  But  the  Soviet  Union  and 
Cuba  urged  MPLA  supporters  to  refuse  to 
accept  this  solution.  The  Summit  ended 
in  Impasse. 

THE   'DNrrZO   STATES   POSmON 

This  then  is  the  significance  of  Angola  and 
the  record  to  date.  In  elaborating  further  the 
U.S.  position,  I  want  to  respond  directly  to 
some  of  the  Issues  rtiised  in  the  current  de- 
bate. 

Our  principal  objective  has  been  to  re- 
spond to  an  vmprecedented  application  of 
Soviet  power  achieved  in  part  through  the 
expeditionary  force  of  a  client  state. 
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Diirlng  1975  the  Soviet  Union  Is  estimated 
to  have  contributed  nearly  $200  million 
worth  of  military  assistance  to  Angola.  This 
equals  the  entire  amount  of  all  military  aid 
from  all  sources  to  sub-Saharan  Africa  In 
1974. 

Soviet  arm.s  have  included  infantry  weap- 
ons,  machine  guns,  bazoolcas.  mortars  and 
recailless  rifles,  armored  personnel  carriers, 
heavy  artUlery,  light  and  medium  tanks, 
truck-mounted  multitube  rocket  launchers, 
helicopters  and  light  aircraft.  There  are  im- 
conflrmed  reports  that  the  Soviet  Union  will 
provide  the  MPl^A  with  MIG-21  aircraft  to 
be  piloted  by  Cubans. 

A  total  of  at  least  46  flights  of  Soviet,  heavy 
and  medium  mUitary  transports  have  ferried 
Soviet  military  equipment  from  the  USSR 
to  Lvianda  and  Congo-Brazzaville,  while  a 
steady  stream  of  Soviet  and  Cuban  aircraft 
has  continued  to  bring  Cuban  troops  across 
the  Atlantic.  Soviet  naval  Involvements, 
clearly  related  to  the  Angolan  event,  have 
continued  In  West  African  v/aters  for  several 
weeks. 

The  implications  of  Cuba's  unprecedented 
and  massive  intervention  cannot  be  ignored. 
It  is  a  geopolitical  event  of  considerable 
significance.  For  the  first  time.  Cuba  has 
sent  an  expeditionary  force  to  another  na- 
tion on  another  continent.  About  11,000 
Cuban  military  personnel  have  been  sent  to 
Angola.  If  allowed  to  proceed  unchecked, 
this  blatant  power  play  cannot  but  carry 
with  it  far  reaching  Implications — includ- 
ing the  Impact  it  will  have  on  the  attitudes 
and  future  conduct  of  tlie  nations  of  this 
henii-sphere.  Indeed,  friend  and  foe  alike  can- 
not fall  to  contrast  the  sending  of  a  largo 
Cuban  expeditionary  force  with  our  appar- 
ent inability  to  provide  even  indirect  finan- 
cial assistance.  The  faiUu'e  of  the  United 
States  to  respond  effectively  will  be  regarded 
in  many  parts  of  the  world  as  an  indica- 
tion of  our  future  determination  to  counter 
similar  Communist  interventions. 

We  have  been  asked  why  we  do  not  re- 
spond with  other  pressures  on  the  Soviet 
Union. 

The  first  answer  is  that  many  of  the  links 
the  Administration  haa  tried  to  forge,  sucli 
as  trade  and  credit,  which  would  have  pro- 
vided incentives  for  restraint  and  levers  for 
penalties  have  been  precluded  by  earlier  Con- 
gressional actions.  But  two  other  instruments 
have  been  suggested:  Wheat  sales  and  the 
Strategic  Arms  Limitation  Talks.  A  mora- 
torium was  placed  on  wheat  sales  for  four 
months  in  1975.  To  use  this  device  every 
three  months  is  to  blunt  it  permanently. 
Above  all,  economic  measures  take  too  much 
time  to  affect  a  fast-moving  situation  like 
Angola;  any  longer  term  impact  would  be  of 
little  use  to  those  immediately  threatened 
We  should  also  ponder  whether  we  want  to 
return  to  the  situation,  now  prevented  by  the 
grain  agreement,  in  which  the  USSR  can 
capriciously  enter  and  leave  the  US  grain 
trade. 

As  for  the  Strategic  Arms  Limitation 
TiUks,  we  have  never  considered  these  to  be 
a  favor  which  we  grant  to  the  Soviet  Union, 
to  be  turned  on  and  off  according  to  the 
ebb  and  flow  of  our  relations.  The  fact  is  that 
limiting  the  growth  of  nuclear  arsenals  is 
.■^n  overriding  global  problem  that  must  be 
dealt  with  urgently  for  our  own  sake  and 
for  the  sake  of  world  peace. 

StUl,  we  have  made  clear  thw:  a  continua- 
tion of  actions  like  those  in  Angola  must 
threaten  the  entire  web  of  Sovlet-U.S.  rela- 
tions. In  this  sense  both  negotiations  and 
the  overall  relationship  are  in  long-term 
jeopardy  unless  restraint  is  exercised.  But 
there  is  no  substitute  for  a  local  balance: 
indirect  pressxires  can  succeed  only  if  rapi<i 
local  victories  are  forecloeed. 

Have  we  really  thought  throi;gh  thp  im- 
plications of  our  decisions?  Do  we  really 
-Aant  the  world  to  conclude  thpi  it  tl.e  -Soviat 
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Union  chooses  to  Intervene  in  a  massive  way, 
and  if  Cuban  or  other  ttoapa  are  used  as  an 
expeditionary  force,  the  United  States  will 
not  be  able  to  muster  the  unity  or  resolv*  to 
provide  even  financial  assistance  to  those 
who  are  threatened?  Can  those  faced  with 
such  a  threat  without  hope  of  assistance 
from  tis  be  expected  to  resist?  Do  we  want 
ovu-  potential  adversaries  to  conclude  that,  in 
the  evetjt  of  future  challenges  America's 
Internal  divisions  are  likely  to  deprive  us  of 
even  minimal  leverage  over  developments 
of  global  significance? 

Our  second  objective  Is  to  help  our  friends 
in  Black  Africa  who  oppose  Soviet  and  Cuban 
intervention. 

Only  in  recent  years  has  Africa  become 
free  of  great  power  rivalry;  it  must  not  once 
again  become  an  arena  in  which  the  ambi- 
tions of  outside  forces  are  pursued.  We  have 
sought  with  oxu-  African  friends  to  maintain 
a  local  balance  of  power  so  there  can  be  no 
imposed  solution  that  would  deprive  the 
Angolan  people  of  the  right  to  determine 
their  own  destiny. 

We  are  told  that  we  need  not  concern  our- 
selves because  in  the  final  analysis  and  at 
some  indefinite  date  In  the  futtire,  African 
nationalism  will  reassert  itself  and  drive  out 
foreign  influence.  Even  were  this  to  prove 
true,  it  still  ignores  the  fact  that  govern- 
ments under  pressure  will  be  forced  to  yield 
whenever  a  threat  develops.  Those  who  are 
threatened  cannot  afford  to  wait — they  must 
decide  whether  to  resist  or  to  adjust.  Advice 
in  the  verdict  of  history  Is  a  mockery  to 
those  who  are  concerned  for  the  fate  of  their 
country  today.  History  rarely  helps  tho^e 
who  do  not  help  themselves. 

Some  charge  that  we  have  acted  in  col- 
lusion with  South  Africa.  This  is  untriie.  We 
had  no  foreknowledge  of  South  Africa's  In- 
tentions, and  in  no  way  cooperated  with  it 
militarily.  Nor  do  we  view  South  African 
intervention  more  benevolently  than  we  do 
the  Intervention  of  other  outside  powers. 
Indeed,  we  have  formally  proposed  that  the 
removal  of  outside  forces  begin  with  those 
of  South  Africa  and  have  asked — In  vain— 
for  an  Indication  of  how  soon  thereafter 
Soviet  and  Cuban  forces  would  be  with- 
drawn. 

It  Is  also  claimed  that  becau.se  of  our  sup- 
port for  the  side  which  later  felt  Itself  com- 
pelled to  seek  the  aid  of  South  Africa,  we 
have  lost  influence  in  Black  Africa.  One 
cannot  generalize  so  easily  about  the  percep- 
tions of  the  African  people  as  the  firm  stand 
at  Addis  Ababa  of  22  OAU  members  against 
OAU  recognition  of  the  MPLA  should 
demonstrate.  Behind  this  stand,  which  coin- 
cided with  the  U.S.  position,  was  awarenes.s 
that  tlie  MPLA  represented  only  a  minority 
of  Angolans,  and  also  a  genuine  apprehen- 
sion over  Soviet  and  Cuban,  as  well  as  South 
African,  intervention.  Indeed  it  is  our  In- 
ability to  support  our  African  friends  tliat 
will  rost  \is  influence  in  Africa. 

We  are  firmly  convinced  that,  bad  tliere 
been  no  outside  interference  initiated  by  tlie 
Soviet  Union,  the  Africans  would  have  fotmd 
their  own  solution.  No  single  movement 
would  have  been  strong  enougli  to  take  over. 
The  resulting  solution  wotild  have  been  more 
representative  of  the  people  of  Angola  than 
a  government  imposed  by  an  out.'side  power 
and  representing  only  a  minority  faction. 

The  outcome  in  Angola  will  have  reper- 
cussions throughout  Africa.  The  confidence 
of  countries  neighboring  Angola— Zambia  and 
Zaire — as  well  as  other  African  cotjntries.  in 
tiie  will  and  power  of  the  U.S.  will  be  severe- 
ly shaken  if  they  see  that  the  Soviet  Union 
and  Cuba  are  unopposed  in  their  attempt 
to  impose  a  regime  of  their  choice  on  An- 
gola. They  and  others  elsewhere  may  well 
adjii.st  their  policies  to  what  tUey  consider 
to  be  the  forces  of  the  future. 

Tlie  means  we  liave  chosen  hove  been 
limited  and  explained  to  Congress. 


Ovu-  Immediate  objective  was  to  provide 
leverage  for  diplomatic  efforts  to  bring  about 
a  just  and  peaceful  solution.  They  were  not 
conceived  tinilaterally  by  the  United  States; 
they  represented  support  to  friends  who  re- 
quested our  financial  assistance. 

We  chose  covert  means  because  we  wanted 
to  keep  our  visibility  to  a  minimum;  we 
wanted  the  greatest  possible  opportunity  for 
an  African  solution.  We  felt  that  overt  as- 
sistance would  elaborate  a  formal  doctrine 
justifying  great  power  intervention— aside 
from  the  techmcal  issues  such  as  in  what 
budgetary  category  this  aid  should  t>e  given 
and  how  it  could  be  reconciled  with  legis- 
lative restrictions  against  the  transfer  of  US 
arms  by  recipients.  The  Angola  situation  is 
of  a  type  in  which  diplomacy  without  lev- 
erage is  impotent,  yet  direct  military  con- 
frontation would  involve  unnecessary  risks 
Thus  it  is  precisely  one  of  those  grey  area-^ 
where  covert  methods  are  crucial  if  we  are 
to  have  any  prospect  of  influencing  certain 
events  of  potentially  global  importance. 

We  chose  a  covert  form  of  response  with 
the  greatest  reluctance.  But  in  d<Hng  so,  we 
were  determined  to  adhere  to  the  highest 
standard  of  Executive-Legislative  consulta- 
tion. Eiglit  Congressional  Committees  were 
briefed  on  24  separate  occasions.  We  sought 
in  these  briefings  to  determine  the  wishes 
of  Congress.  While  we  do  not  claim  that 
every  member  approved  our  actions,  we  had 
no  indication  of  basic  opposition. 

Between  July  and  December  1976,  we  dis- 
cus.sed  the  Angolan  situation  on  nimierou.s 
occasions  witli  members  of  the  foreign  rela- 
tions committees  and  the  appropriation.? 
conmiiitees  of  both  Houses,  and  the  commit- 
tees oi  both  Houses  that  have  CIA  oversight 
respon.-Jibilities.  The  two  committees  investi- 
gating CIA  activities — the  Church  Conmiit- 
tee  and  the  Pike  Committee — were  also 
briefed.  Altogether  more  than  two  dozen 
Senators.  al>out  160  Congressmen  and  over 
100  staff  memijers  of  both  Houses  were  in- 
formed. I  am  attaching  to  my  statement  a 
list  of  all   the  briefings  carried  out. 

Mr.  Chairman: 

Where  are  we  now : 

We  are  told  that  by  providing  money  and 
arms  for  Angola  we  are  duplicating  the  mis- 
takes we  made  in  Vietnam.  Such  an  argu- 
ment confuses  the  expenditure  of  tens  of 
millions  of  dollars  with  the  commitment  of 
U.S.  troops.  If  we  accept  such  a  gross  distor- 
tion of  history— if  we  accept  the  claim  that 
we  can  no  longer  do  anything  to  aid  our 
friend.s  abroad  because  we  will  mevitably  do 
too  much — tiien  the  tragedy  of  Vietnam  w  ill 
indeed  be  monumental.  We  wUl  have  lost  all 
ability  to  respond  to  anything  less  than  di- 
rect and  substantial  challenge.  And  having 
lo.^t  that  ability  we  will  eventually  discover 
that  by  failing  to  respond  at  an  early  stage. 
our  ultimate  response  will  have  to  be  greater, 
and  the  stakes  will  be  higher.  If  we  do  not 
exercise  our  responsibilities  to  maintain  the 
international  balance,  if  Congre.ss  and  the 
Executive  are  unable  to  act  in  concert  when 
vital  national  interest*  are  affected,  then 
world  .security  may  well  be  .seriously  tmder- 
mlned. 

Many  of  the  members  of  thi-t  conimiUee 
have  expressed  their  general  support  for  our 
policy  of  easing  tensions  with  the  Soviet 
Union.  We,  in  the  Executive  Branch,  are 
grateful  for  that  support.  But  this  process 
cannot  lie  divided  into  those  segments  which 
the  Soviets  will  honor,  and  thase  which  we 
will  allow  them  to  ignore.  What  the  United 
States  does  when  confronted  with  a  chal- 
lenge like  Angola  can  be  of  great  significance 
in  shaping  our  future  relationship  with  tJie 
Soviet  Union.  A  demonstration  of  a  lack  oi 
resolve  could  lead  the  Soviets  to  a  great  mis- 
calculation, thereby  plunging  us  into  a  ma- 
jor confrontation  which  neither  of  us  wants. 
Credibility  determines,  to  a  great  degree, 
what  a  nation  can  accomplish  without  a  re- 
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sort  to  force.  And  as  credibility  is  reduced, 
the  eventual  need  to  resort  to  force  increases. 
And  in  the  end,  we  are  all  the  los^^. 

The  United  States  must  make  it  clear  that 
Angola  sets  no  precedent;  this  type  of  action 
will  not  be  tolerated  elsewhere.  This  must 
be  demonstrated  by  both  the  Executive  and 
the  Congress — in  our  national  Interest  and 
in  the  Interest  of  world  peace. 

To  the  Soviet  Union  and  to  Cuba,  the  Ad- 
niinistration  says:  we  will  continue  to  make 
our  case  to  the  American  public.  We  will  not 
tolerate  wanton  disregard  for  the  Interests  of 
otliers  and  for  the  cause  of  world  peace. 

To  the  American  people,  the  Administra- 
tion says:  tlie  time  has  come  to  put  aside 
self -accusation,  division,  and  guilt.  Our  own 
country's  safety  and  the  progress  of  man- 
kind depend  crucially  upon  a  umted  and 
determined  America.  Today,  as  throughout 
our  200  years,  the  world  looks  to  us  to  stand 
up  for  what  is  right.  By  virtue  of  our  strength 
and  values  we  are  leaders  In  the  defense  of 
freedom:  without  us  there  can  be  neither 
security  nor  progress. 

To  the  Congress,  the  Administration  says: 
whatever  our  past  disagreements,  let  the 
Congress  and  the  Executive  now  resolve  to 
shape  a  cooperative  relationship  that  will 
enable  the  United  States  to  play  a  respon- 
sible International  role.  Both  branches  will 
liave  to  do  their  share  in  restoring  the  Idnd 
of  non-partisan  support  that  has  served  our 
foreign  policy  so  well  in  the  past.  On  the 
Issue  of  Angola,  the  Administration  is  now 
seriously  considering  overt  financial  aid  and 
we  will  soon  be  consulting  with  the  Con- 
gress on  this  possibility.  But  whatever  that 
decision,  let  us  work  together  with  an  ap- 
preciation of  the  larger  interests  involved, 
and  with  a  sense  of  national  responsibility. 
A  United  America  cannot  be  Ignored  by  our 
adversaries:  together  we  will  preserve  the 
independence  of  those  who  face  the  prospect 
of  oppression.  Together  we  will  hearten  the 
friends  of   liberty   and   peace  everjrwhere. 


Angola — Congressional  Briefings  by  the 
ExEctrrrvE  Branch 
Following  is  a  list  of  Congressional  brief- 
ings which  the  Executive  Branch  conducted 
with  committees  of  Congress,  individual 
members  and  other  Congressional  staff  per- 
sons between  July.  1976,  and  the  end  of  the 
year: 

SENATE 

July  25:  Two  members  of  the  Foreign  Re- 
lations Committee  and  one  staff  aide  briefed 
by  the  CIA. 

July  30:  Three  members  of  the  Intelligence 
Operations  Stibcommittee  of  the  Appro- 
priations Committee  and  two  staff  aides 
briefed  by  the  CIA. 

August  4:  Senator  Dick  Clark  (African 
Affairs  Subcommittee  Chairman)  briefed  by 
the  CIA. 

September  5:  Three  members  of  the  In- 
telligence Operations  Subcommittee  of  the 
Appropriations  Committee  and  two  staff 
aides  briefed  by  the  CIA. 

September  23:  Four  members  of  the  CIA 
Subcommittee  of  the  Armed  Services  Com- 
mittee and  two  staff  aides  briefed  by  the 
CIA. 

October  31:  Six  members  of  the  Select 
Committee  on  Intelligence  Operations  and 
twenty  staff  aides  briefed  by  the  CIA. 

November  6 :  Nine  members  of  the  Foreign 
Relations  Committee  and  three  staff  aides 
briefed  by  the  CIA. 

December  1:  Senator  Clark  briefed  by 
Ingersoll,  Schaufele  and  Mulcahy. 

December  4:  Ten  staff  members  of  various 
committees  briefed  by  Haverkamp,  Andrew 
and  Fugit  of  AF  Bureau. 

December  8:  Senator  Clark  briefed  by 
Schatifele  as  a  foUowup  of  the  December  1 
briefing. 


December  8:  Two  members  of  the  Foreign 
Relations  Committee  and  one  staff  aide 
briefed  by  the  CIA. 

Decemt>er  12:  Fotir  members  of  the  CIA 
Subcommittee  of  the  Armed  Services  Com- 
mittee and  two  staff  aides  briefed  by  the 
CIA. 

December  16:  Two  members  of  the  Intel- 
ligence Operations  Subcommittee  of  the  Ap- 
propriations Committee  and  two  staff  aides 
briefed  by  the  CIA. 

December  16:  Ten  members  of  the  Sub- 
committee on  Foreign  Assistance  &  Economic 
Policy  of  the  Foreign  Relations  Committee 
and  several  staff  aides  briefed  by  the  CIA. 

Deceml>er   16:    Senator   Strom   Thurmond 
( Member  of  CIA  Subcommittee  of  the  Armed 
Services  Committee)  briefed  by  the  CIA. 
HotrsE 

July  25:  Three  members  of  the  Special 
Subcommittee  on  Intelligence  of  the  Armed 
Services  Committee  and  one  staff  aide  briefed 
by  the  CIA. 

July  29 :  Thirteen  members  of  the  Defense 
Subcommittee  of  the  Appropriations  Com- 
mittee and  two  staff  aides  briefed  by  the 
CIA. 

July  31 :  Six  members  of  the  Subcommittee 
on  Oversight  of  the  Foreign  Affairs  Com- 
mittee and  one  staff  aide  briefed  by  the 
CIA. 

September  4:  Five  members  of  the  Sub- 
committee on  Oversight  of  the  Foreign  Af- 
fairs Committee  and  one  staff  aide  briefed 
by  the  CIA. 

September  8 :  Four  members  of  the  Special 
Subcommittee  on  Intelligence  of  the  Armed 
Services  Committee  and  one  staff  member 
briefed  by  the  CIA. 

Octotier  6:  Thirteen  members  of  the  De- 
fense Subcommittee  of  the  Appropriations 
Committee  and  two  staff  aides  briefed  by  the 
CIA. 

October  23:  Eight  members  of  the  Select 
Committee  on  Intelligence  and  one  staff  aide 
briefed  by  the  CIA. 

November  5:  Mulcahy  testified  before  the 
International  Resources,  Food  and  Energy 
Subcommittee  of  the  Foreign  Affairs  Com- 
mittee. 

November  13:  Congressman  Charles  Diggs 
and  nine  other  Congressmen  plus  several  staff 
aides  informally  briefed  by  Mulcahy. 

December  9 :  Thirteen  members  of  the  De- 
fense Subcommittee  of  the  Appropriations 
Committee  and  three  staff  aides  briefed  by 
the  CIA. 

Decemlier  9:  Seven  members  of  the  Sub- 
committee on  Oversight  of  the  Foreign  Affairs 
Committee  and  one  staff  aide  briefed  by  the 
CIA. 

December  1 1 :  Six  members  of  the  Subcom- 
mittee on  Military  Affairs  (Pascell  Subcom- 
mittee) briefed  by  Mulcahy. 

December  12:  Congressman  Riegle  briefed 
by  Mulcahy. 

December  12 :  Five  members  of  the  Special 
Subcommittee  on  Intelligence  of  the  Armed 
Services  Committee  and  two  staff  aides 
briefed  by  the  CIA. 

December  15:  J.  Daniel  O'Flaherty,  staffer 
for  Congressman  Harrington,  briefed  by  Fugit 
AF/C. 

December  16:  Representative  Dale  Mllford 
(member  of  House  Select  Committee)  briefed 
by  the  CIA. 

December  17:  Mahon  Subcommittee 
briefed  Colby  and  Sisco. 

December  17:  Congressman  John  Btirton 
and  others  (unknown)  briefed  by  Mulcahy. 

December  12:  MiUcahy  appeared  before  an 
informal  group  of  twelve  Representatives  and 
35  staff  aides. 

December  17:  Congressional  Leggett  briefed 
by  Colby. 

December  18:  Closed  Session  of  about  100 
Representatives  briefed  by  Sisco  and  Mul- 
cahy. 

December  19:  Members  of  the  Black  Cau- 
cus   briefed    by    Sisco    and    Mulcahy.    Tom 


Doubleday  of  AF/C  briefed  8  Congressional 
staffers  in  the  period  December  16  to  Decem- 
ber 31. 


SOME  SOLUTIONS  TO  THE  GRAVE 
FAILURE  IN  HOUSING  POLICY 

Mr.  BAYH.  Mr.  President,  housing, 
more  than  any  other  sector  of  the  econ- 
omy, has  suffered  during  the  current  re- 
cession. The  housing  slump  began  before 
the  broader  recession,  went  deeper  than 
the  economy  overall,  and  responded  more 
slowly  in  the  weak  recovery.  Moreover, 
inflation  in  housing  costs  is  such  that 
the  expectations  of  American  families 
with  respect  to  the  sort  of  housing  they 
can  afford — whether  renting  or  buying — 
are  constantly  being  eroded. 

The  reality  of  housing  inflation  calls 
into  question  a  basic  assumption  about 
our  society;  namely,  that  we  as  a  nation 
are  over  time  growing  more  prosperous. 
The  fact  is  that  in  recent  years  the  pro- 
portion of  American  families  that  can 
afford  to  buy  homes  has  been  diminish- 
ing. 

In  1972,  one-third  of  the  Nation's 
households  could  afford  to  purchase  a 
median-priced  house.  In  1975,  an  income 
of  $20,000  was  needed  to  qualify  for  a 
conventional  mortg£ige  on  a  median- 
priced  new  home;  only  one-flfth  of  the 
families  in  the  coimtry  had  this  much 
income.  This  trend  must  be  reversed.  The 
obvious  implications  are  intolerable. 

FV)r  the  millions  of  households  who 
because  of  the  size  of  their  incomes  must 
rent,  rather  than  buy,  the  proportion  of 
their  incomes  which  they  must  spend  on 
rent  is  constantly  increasing.  In  1960, 
according  to  the  Census  of  Housing,  the 
median  proportion  of  income  spent  on 
rent  fell  in  the  15-19  percent  range. 

In  1973,  the  proportion  had  risen  to 
20  to  24  percent.  The  Census  of  Housing 
shows  only  the  numbers  of  households 
within  given  rent-to-income  nmges. 
Spiraling  inflation  in  rental  costs  is  due 
to  increases  in  the  cost  of  maintenance, 
construction  and  mortgage  costs,  and 
most  importantly  rising  utility  charges. 
We  must  address  ourselves  to  this  prob- 
lem. 

Ironically,  in  the  midst  of  a  major 
housing  slump,  the  Nixon  and  Ford  ad- 
ministrations have  relied  almost  exclu- 
sively on  restrictive  monetary  policy  to 
flght  inflation.  This  policy  pursued  by 
the  Federal  Reserve  Bosu'd  with  the 
blessing  of  the  Republicans  has  com- 
pounded the  rise  in  mortgage  interest 
rates  due  to  inflation.  In  theory,  restric- 
tive monetary  policy  is  said  to  be  non- 
selective; in  fact,  the  high  mortgage  in- 
terest rates  stemming  from  such  policy 
have  resulted  in  selective  credit  alloca- 
tion to  the  detriment  of  the  housing 
market.' 

For  families  trying  to  purchase  a  home, 
even  a  small  increase  in  interest  rates 
means  a  substantial  increase  in  monthly 
mortgage  payments.  Many  families  are 


■  For  my  understanding  of  the  degree  to 
which  this  is  true,  I  am  indebted  to  an  arti- 
cle by  Henry  B.  Schecbter,  director  of  the 
AFL-CIO  Department  of  Urban  Affairs,  which 
appeared  in  the  January,  1976,  issue  of  the 
AFL-CIO  American  Federationist. 
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foreclosed  from  the  market  because  they 
cannot  qualify  for  loans  luider  lenders" 
loan-to-income  criteria.  As  a  result, 
housing  repeatedly  bears  a  dispropor- 
tionate share  of  the  burden  of  reduction 
in  economic  activity  through  credit  re- 
striction. 

The  Republican  adminL'Jtratioiis  have 
further  compounded  the  impact  of  reces- 
sion and  inflation  on  housing  by  cutting 
back  on  Goverrmient  housing  programs. 
Congress  has  repeatedly  authorized  and 
appropriated  money  for  housing  pro- 
grams, and  the  executive  branch  has 
avoided  spending  it  through  illegal  im- 
poundments, the  delaying  tactic  of  de- 
feiTals  and  rescissions  which  Congress 
has  predictably  defeated,  and  adminis- 
trative delay. 

A  recent  example  of  this  phenomenon 
involves  the  housing  programs  run  by 
the  Farmers  Home  Administration.  Fm 
HA  runs  two  extremely  successful  rural 
housing  program.';,  one  which  provides 
direct  loans  for  homeownership — section 
502 — and  another  which  provides  assist- 
ance for  rental  housing — section  515. 
These  programs  are  to  a  large  extent 
self -financed.  FmHA  borrows  the  money 
on  the  open  market  and  loans  it  out.  The 
loans  from  the  Government  are  repaid 
by  the  programs'  participants,  and 
FmHA  pays  oflf  its  obligations. 

The  foreclosure  rates  in  the  rural 
housing  programs  are  remarkably  low: 
As  of  December  31.  1974 — the  most  re- 
cent date  for  which  figures  are  avail- 
able— the  foreclosure  rate  in  the  502  pro- 
gram was  0.8  percent;  the  rate  in  the  515 
program  was  0.4  percent.  These  figures 
compare  favorably  with  the  foreclosure 
i-ate  in  the  HUD-administered  section 
235  homeownership  program  of  15.3  per- 
cent— as  of  June  30,  1975.  Although  the 
FmHA  programs  have  received  little  pub- 
licity, they  comprise  the  largest  and  most 
viable  Government  housing  progi-ani  at 
the  present  time. 

The  annual  agriculture  appropriations 
bill  for  fiscal  1976  empowered  FmHA  to 
extend  $2.7  billion  in  loans  under  the 
rural  housing  programs.  The  demand  for 
loans  was  so  great  that  by  November — 7 
months  before  the  close  of  the  fiscal 
year — FmHA  was  forced  to  call  a  halt  to 
the  section  502  homeownership  program 
for  lack  of  funds. 

Believing  that  increased  obligational 
authority  would  produce  not  only  needed 
access  to  mortgage  credit  for  rural  fam- 
ilies, but  also  jobs  in  the  depressed  con- 
struction industrj'.  I  offered  an  amend- 
ment to  the  agriculture  chapter  of  the 
first  supplemental  appropriations  bill 
for  fiscal  1976  to  Increase  FmHA  loan 
authority  by  $500  million.  With  the 
assistance  of  the  senior  Senator  from 
Maryland  (Mr.  Mathus)  and  the  junior 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs ) ,  my  amendment  was  accepted  by 
the  full  Appropriations  Committee,  by 
the  conference  committee,  and  enthusi- 
astically endorsed  by  Members  of  both 
Houses  when  the  conference  report  was 
voted  on  in  December. 

Today — more  than  1  month  later,  the 
Office  of  Management  and  Budget  has 
still  not  released  these  desperately 
needed  fimds.  Because  of  the  delay.  I  was 
impelled  to  call  on  my  colleagues  in  the 


Senate  to  join  with  me  in  urging  the 
administration  to  release  the  funds  Im- 
mediately. On  January  16,  1976,  my  let- 
ter cosigned  by  44  of  my  colleagues  was 
delivered  to  Director  James  T.  LjTin  at 
OMB  calling  for  release  of  the  FmHA 
money.  Despite  this,  the  Congress  on 
January  23.  1976.  received  formal  notice 
that  the  President  is  attempting  to 
rescind  the  FmHA  supplemental  appro- 
priation. I  am  confident  that  Congress 
will  not  agree  to  the  rescission  request: 
but  meanwhile  a  furtlier  45-day  mora- 
torium will  cripple  tiie  rural  housing 
program. 

This  is  but  the  most  recent  example 
in  a  string  of  decisions  by  the  Republican 
administrations  which  have  gutted  Gov- 
ernment housing  programs.  The  pattern 
was  set  with  President  Nixon's  impovmd- 
ment  in  January  1973,  of  funds  for  all 
subsidized  housing  progi'ams,  both  rural 
and  urban.  This  impoundment  became 
the  subject  of  many  law  suits,  including 
one  by  the  General  Accounting  Office 
about  section  235  homeownership  funds. 
The  GAO  suit  was  settled,  and  HUD  has 
recently  released  the  235  money  and  an- 
nounced resumption  of  the  program  after 
a  3-year  hiatus.  The  litigation  over 
administration  refusal  to  spend  money 
appropriated  by  Congress  for  housing 
programs  ultimately  contributed  to  en- 
actment of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  De- 
spite passage  of  the  act,  litigation  in 
this  area  continues,  and  many  feel  the 
Impoundment  Act  itself  needs  to  be 
strengthened. 

Not  surprisingly,  given  the  monetary 
and  fiscal  policies  of  the  last  two  admin- 
istrations, housing  starts  last  year  fell 
to  a  29-year  low.  and  imemplo>Tnent  in 
the  construction  industry  is  almost  twice 
the  national  average — 16.2  percent  in 
December  1975.  Furthermore,"  between 
January  and  October  of  1975,  1.988  con- 
struction firms  failed.  These  firms  had 
total  liabilities  of  $592,883,000. 

The  targets  for  construction  and  re- 
habilitation of  units  established  by  the 
1968  Housing  Act  have  been  effectively 
abandoned.  The  1968  act  called  for  2.6 
million  luiits  to  be  added  to  the  housing 
stock  per  year;  2.4  million  units  were 
started  in  the  peak  year-of  1972.  In  1975. 
starts  fell  to  1.17  million. 

The  decline  in  new  constiiiction  starts 
imder  the  major  federally  subsidized 
housing  programs  designed  to  provide 
moro  adequate  housing  for  lower-  and 
low-income  households  has  been  particu- 
larly severe.  The  year  1972  marked  a 
peak  in  both  privately  owned  starts  and 
starts  imder  Federal  housing  programs. 
Private  starts  in  1975  were  only  one  half 
of  those  in  the  peak  year  of  1972.  But  a 
comparison  of  federally  subsidized  starts 
reveals  that  the  subsidized  programs 
fared  even  worse  with  only  one-third  as 
many  starts  in  1975  as  in  1972.  The  par- 
ticular severity  of  the  decline  in  subsi- 
dized starts  reflects  the  decision  of  the 
Republican  administrations  to  curtail 
Government  spending  for  housing  pro- 
grams. 

The  condition  of  the  housing  market 
with  its  rampant  inflation,  deepening  re- 
cession, and  extremely  high  imemploy- 
ment  rate  is  an  especially  severe  micro- 


cosm of  our  economic  crisis.  The  prob- 
lems of  rising  Inflation  In  housing  costs 
and  of  ever  shrinking  expectations  as  to 
what  is  affordable  shelter  face  all  but 
the  very  rich.  The  situation  Is  critical, 
and  it  is  time  we  figured  out  what  to  do 
about  it. 

PROPOSED    HOUSING    POL.ICT 

A  balanced  housing  policy  must  dis- 
tinguish at  the  outset  between  those  pol- 
icy areas  which  affect  the  housing  sector 
in  general  and  those  policy  questions 
which  concern  the  special  problems  of 
lower-  and  low-income  households. 

For  this  reason.  I  will  address  myself 
first  to  two  broad  issues  which  are  criti- 
cal to  the  housing  problems  of  middle- 
class  American  families:  Monetary  pol- 
icy and  the  restructuring  of  financial  in- 
stitutions. I  will  then  turn  my  attention 
to  those  housing  programs  which  are  sp>e- 
ciftcally  intended  to  improve  the  quality 
of  housing  available  to  lower-income 
families. 

MJNETARY    POLICY 

Tlie  single  most  important  thing  which 
could  be  done  to  bring  mortgage  interest 
rates  down  is  for  the  Federal  Resei-ve 
Board  to  relax  its  tight  monetary  poli- 
cies. The  Federal  Reserve  Board,  through 
its  open  market  operations,  and  its  au- 
thority to  set  reserve  requirements  and 
the  discount  rate,  infiuences  interest 
rates  and  the  availability  of  money  and 
credit  in  the  economy.  By  manipulating 
these  mechanisms  to  increase  the 
amount  of  money  in  the  economy,  the 
Fed  could  act  to  lower  mortgage  interest 
rates. 

Tlie  Fed  operates  in  the  stratosphere 
of  macroeconomics,  wrapped  in  myster>'. 
and  cloaked  in  technical  economic  jar- 
gon. I  do  not  believe  monetary  policy 
should  be  developed  in  secret  and  kept 
hidden  from  the  people  of  this  coimtry. 
I  cosponsored  legislation  enacted  by  this 
Congress  which  requires  the  Chairman 
of  the  Federal  Reserve  Board  to  report 
to  Congress  on  the  Fed's  monetary  poli- 
cies, but  more  needs  to  be  done. 

Housing  is  a  perfect  example  of  an 
area  in  which  no  amount  of  legislation 
by  Congress  with  respect  to  fiscal  policy 
can  overcome  the  effects  of  monetary 
policy  as  determined  by  the  Federal  Re- 
serve. We  must  coordinate  monetary 
policy  with  fiscal  policy.  We  must  bring 
the  Fed  into  the  public  realm  and  make 
it  more  responsive  to  the  major  con- 
stituencies of  American  society.  This  is 
the  most  important  thing  we  can  do  to 
bring  down  the  cost  of  getting  a  mort- 
gage to  a  point  where  howeownership 
becomes  an  option  for  more  than  the 
most  affluent  American  families. 

RESTHtrCTURINC  FINANCIAL  INSTITl'TIONS 

One  of  the  reasons  the  current  depres- 
sion in  the  housing  market  is  more 
severe  than  that  in  the  economy  as  a 
whole  is  because  of  the  peculiar  struc- 
ture of  the  financial  Institutions  in  this 
countiT.  This  is  an  immensely  com- 
plicated subject,  and  there  is  much  dis- 
agreement as  to  what  should  be  done. 
It  is  generally  agreed,  however,  that  the 
present  institutional  framework  tends  to 
aggravate  instability  of  the  housing  fi- 
nance market  in  Infiatiotmry  times.  We 
mu^t  take  cautious,  deliberate  steps,  one 
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at  a  time,  to  restructure  om-  financial 
institutions  to  minimize  instability  and 
to  strengthen  the  commitment  of  our 
resources  to  housing. 

Financing  for  the  housing  industry  is 
largely  the  province  of  specialized  de- 
pository institutions:  Savings  and  loans 
and  mutual  savings  banks.  The  thrift 
institutions  have  served  us  well  over  the 
years  in  carrying  out  this  important 
function.  But  by  removing  restrictions 
which  liave  limited  their  ability  to  per- 
form this  task  and  by  giving  them 
greater  flexibility  we  can  improve  on  the 
present  situation. 

Thrift  institutions  are  required  to  in- 
vest a  large  proportion  of  their  deposits 
in  mortgages  and  are  permitted  by 
regulation  Q — which  sets  ceilings  on 
interest  paid  on  deposits — to  pay  a  higher 
interest  rate  than  commercial  banks. 
In  theory,  regulation  Q  is  intended  to 
encourage  saving  in  thrift  institutions 
and  to  prevent  "disintermediation."  Dis- 
intermediation,  an  awkward  word  which 
seems  to  have  found  a  permanent  place 
in  our  vocabulary,  means  the  withdrawal 
of  funds  from  thrift  institutions  and 
their  investment  elsewhere.  In  fact, 
regulation  Q  has  not  prevented  disinter- 
mediation because  large,  sophisticated 
depositors  remove  their  funds  anyway 
and  turn  to  more  attractive  investments 
such  as  large  denomination  treasury  bills 
and  money  market  mutual  funds.  As  a 
result,  regulation  Q  has  worked  mostly  to 
prevent  small  investors  from  receiving 
the  same  return  on  their  savings  as  that 
available  to  large  investors. 

One  logical  response  to  this  situation 
would  be  to  restructure  our  financial  in- 
stitutions to  allow  interest  rates  on  de- 
posits in  thrift  institutions  to  rise  to  the 
level  available  elsewhere  and  thereby 
guarantee  a  fairer  rate  of  return  to  small 
depositors.  But  any  move  in  this  direc- 
tion must  be  accompanied  by  measures 
designed  to  insure  that  mortgage  credit 
will  be  plentiful.  Subsidies  to  insure  in- 
vestment in  housing  must  be  sufficient  to 
make  up  for  the  removal  of  restrictions 
which  were  intended  to  do  the  same 
thing,  but  which  have  had  unintended 
negative  consequences. 

I  am  impressed  with  the  concern  ex- 
pressed by  those  students  of  the  housing 
market  who  contend  that  the  only  way 
to  guarantee  fimds  for  such  socially  im- 
portant areas  of  the  economy  as  housing 
is  through  mandatoi-y  selective  credit  al- 
location. But  on  balance,  I  am  more  in- 
clined to  move  in  the  direction  of  pro- 
posals which  allocate  credit  through 
incentives  rather  than  directives. 

One  approach  would  be  legislation  to 
restructure  financial  institutions  and  do 
away  with  the  artificial  distinctions  be- 
tween commercial  and  thrift  institutions. 
Regulation  Q  would  be  phased  out  grad- 
ually over  time,  as  we  provide  other  pro- 
tections for  S.  &  L.'s  and  insure  an  ade- 
quate supply  of  mortgage  money.  Thrift 
iirstitutions  would  be  permitted  to  ex- 
pand the  range  of  services  offered  to 
their  customers  and  to  diversify  their 
investments.  The  flow  of  money  into 
mortgages  could  then  be  encouraged  by 
first,  mortgage  interest  tax  credits;  sec- 
ond, subsidized  loans  by  the  Federal 
Home  Loan  Bank  Board  to  mortgage 


lenders;  third,  mortgage  reserve  credits; 
and  fourth,  a  form  of  Federal  Govern- 
ment insurance  to  protect  mortgage  lend- 
ers against  increases  in  short-term  in- 
terest rates.^ 

GOVERNMENT  HOUSING  PROGRAMS 

Before  tm-ning  my  attention  to  Gov- 
ernment programs  designed  to  improve 
housing  opportunities  for  lower-income 
families,  I  want  to  set  the  disctission  in 
context  with  a  few  brief  remarks  about 
the  biggest  Government  housing  pro- 
gram of  all:  the  subsidy  for  homeowner- 
ship provided  by  the  tax  code. 

The  Internal  Revenue  Code  permits 
taxpayers  to  deduct  from  their  gross  in- 
come mortgage  interest  payments  and 
local  property  taxes.  The  estimated  cost 
of  this  tax  expenditure  for  the  1975  tax 
year  is  $10  billion.  While  this  is  costly, 
there  is  reason  to  believe  the  absence  of 
such  deductions  would  prevent  an  even 
larger  number  of  middle-income  families 
from  owning  their  own  homes. 

Fiscal  policy  includes  both  Government 
spending  and  measures  which  determine 
revenues  to  the  Government.  The  1975 
appropriation  for  the  principal  Govern- 
ment housing  programs  for  low-  and 
lower-income  families  was  $3.3  billion. 
There  is  much  public  discussion  of  the 
enoi-mity  of  Federal  programs  designed  to 
aid  the  poor,  but  a  comparative  look  at 
fiscal  policy  as  it  relates  to  housing  for 
the  poor  and  for  the  middle  class  reveals 
that  in  fact  the  bulk  of  Government  fis- 
cal policy  in  the  area  is  directed  to  the 
benefit  of  the  middle  class. 

Less  than  8  percent  of  the  tax  subsidy 
for  homeownership  goes  to  taxpayers 
with  incomes  of  less  than  $10,000;   the 


=  An  Important  contribution  to  the  dis- 
cussion In  this  area  has  been  made  by  the 
work  of  the  House  Committee  on  Banking, 
Currency  and  Housing,  under  the  chalrman- 
-shlp  of  the  Representative  from  Wisconsin 
( Mr.  Reuss) ;  see  the  Discussion  Principles 
Concerning  Bole  of  Our  Financial  Institu- 
tions In  the  National  Economy,  Cong.  Rec.  at 
H.  10787  (Nov.  6,  1975),  and  volume  I  of 
Financial  Institutions  and  the  Nation's  Econ- 
omy (FINE) :  A  Compendium  of  Papers  Pre- 
pared for  the  FINE  Study,  Committee  Print 
for  the  House  Committee  on  Banking,  Cur- 
rency and  Hoiising,  94th  Cong.,  1st  Sess. 


largest  tax  savings  go  to  those  with  the 
very  highest  incomes.  The  following 
table,  based  on  information  for  the  1972 
tax  year  supplied  by  the  Congressional 
Budget  Office,  shows  the  average  size  of 
tax  savings  achieved  by  households  in 
various  income  groups  by  claiming  item- 
ized deductions  for  mortgage  interest 
payments  and  local  property  taxes. 


Num- 
Avcr-  ber  of 

age  Reve  tax- 

tax  sav-  nue  lost  payers 

ing  (billions)     (millions) 


Income  range: 

$15, 000-520,000 

$244 

$20,000-530,000 

$424 

$30,000-J50,000 

$729 

$50.000-$100.000 

$1,267 

$100,000  and 

over  

$2,289 

$1.27 

52 

$2.32 

548 

$1.45 

1.99 

$0.76 

0.601 

$0.3 


0.132 


These  comments  are  only  by  way  of 
preamble  to  my  discussion  of  those  Gov- 
ernment housing  programs  designed  to 
benefit  lower-income  families,  for  cer- 
tainly housing  programs  for  the  poor 
.should  not  be  evaluated  without  atten- 
tion to  the  tax  expenditures  designed  to 
encourage  homeownership.  While  this  in- 
direct housing  subsidy  for  the  middle 
class  is  necessary  and  desirable,  we  must 
remember  that  the  poor  are  no  less  de- 
serving of  Federal  housing  assistance 
than  those  in  better  financial  positions. 

In  the  1960's.  the  principal  housing 
programs  were  the  low-rent  public  hous- 
ing and  rent  supplement  programs — 
wliich  ."served  low-income  families — and 
the  mortgage  interest  subsidy  programs 
administered  by  HUD  and  the  Depart- 
ment of  Agi-iculture — which  served 
lower-income  families.  I  have  noted  the 
efforts  to  impose  a  moratorium  on  funds 
for  these  programs  instituted  by  the 
Nixon  administration  in  the  beginning 
of  1973  and  pursued  more  recently  by 
President  Ford.  The  two-thirds  drop  in 
subsidized  starts  in  3  years  has  resulted 
dii-ectly  from  this  ill-advised  policy. 

The  following  table  prepared  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress  shows  the  number 
of  subsidized  starts  under  the  major 
Goverrunent  housing  programs  for  1972, 
1974,  and  the  first  10-months  of  1975: 


1972 


1974 


January- 
October 
1975 


Sec.  235  homeownership  mortgage  subsidy 
Sec.  236  rental  assistance  mortgage  subsidy 
Low-rent   public   housing 

Rent    supplement! —  ._ — 

Sec.    502    FmHA 


82,810 

3.222 

406 

88,690 

20,502 

12,095 

40.050 

15,439 

13,392 

8.680 

5.140 

1,302 

1 

28,582 

39.427 

>  FmHA  figures  are  only  available  on  a  fiscal  year  basis.  Other  figuies  in  this  table  are  for  calendar  years.   FmHA 
bieakdown  not  available  for  fiscal  1972,  but  in  fiscal  1973  there  were  45,003  units. 


The  most  important  thing  wliich  can 
be  done  to  improve  the  housing  op- 
portunities of  low-  and  lower-Income 
families  is  for  the  executive  branch  to 
implement  vigorously  the  housing  pro- 
grams which  have  been  authorized  by 
Congress.  The  tactics  of  obstruction  and 
delay  utilized  by  the  Nixon  and  Ford 
administrations  must  be  replaced  with  a 
willingness  to  administer  housing  policy. 
The  problem  is  not  that  we  do  not  have 
a  set  of  workable  housing  programs.  The 


problem  is  not  that  Congi*ess  has  not  ap- 
propriated funds  to  implement  Federal 
housing  programs.  The  pi-oblem  is  that 
the  last  two  Republican  Presidents  have 
chosen  not  to  administer  our  housing 
programs.  The  housing  crisis  facing  low- 
er-income Americans  can  only  be  alle- 
viated by  the  implementation  of  existing 
housing  programs. 

SECTION    s 

Under    the    Republican    administra- 
tions, the  Department  of  Housing  and 
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Urban  Development  has  turned  away 
from  the  c<mstruction-oriented  subsidies 
of  the  1960's  to  the  housing  assistance 
program  authorized  by  section  8  of  the 
Housin?  and  Community  Development 
Act  of  1974.  Rather  than  the  below- 
market  Interest  rates  used  by  section  236 
to  stimulate  construction  of  new  rental 
units,  section  8  pays  landlords  the  dif- 
ference between  the  fair  market  rent  for 
the  area  as  established  by  HUD  and  25 
percent  of  the  assisted  household's  gross 
Income. 

To  the  extent  that  section  8  permits 
use  of  existing  imits  and  rehabilitated 
units,  it  may  provide  a  useful  tool  to 
promote  restoration  and  preservation  of 
older  urban  neighborhoods.  Rehabilita- 
tion of  existing  housing  units  can  be  a 
quicker  and  more  economical  answer  to 
certain  of  our  housing  problems  than 
new  construction.  Hopefully  section  8 
will  make  It  economically  profitable  for 
private  landlords  to  rehabilitate  and  to 
operate  standard  rental  housing  in  pres- 
ently declining  Inner-city  areas. 

When  used  for  construction  of  new 
rental  units,  section  8  Is  intended  to  work 
in  the  following  way.  HUD  enters  into 
a  contract  with  a  developer  for  a  maxi- 
mum term  of  20  years  to  provide  housing 
assistance  paj-ments  on  a  given  number 
of  imlts  In  a  new  z-ental  development. 
But  this  presents  a  major  problem;  if 
the  program  is  to  generate  any  substan- 
tial amount  of  new  imits,  the  statutory' 
limitation  of  the  program's  contracts 
with  landlords  to  20  years  must  be 
changed  to  40  years,  so  that  tlie  period 
of  the  subsidy  wUl  match  the  40-year 
duration  of  a  standard  mortgage  on  such 
property. 

The  failure  of  the  section  8  program 
to  generate  any  but  token  new  construc- 
tion thus  far  may  be  excused  by  the 
short  time  the  HUD  giUdelines  have  been 
in  place.  However,  the  current  state  of 
mortgage  finance  makes  it  unlikely  that 
the  program  wHl  generate  much  new  con- 
struction in  the  near  future.  Hopefully 
the  recent  release  of  $3  billion  in  GNMA 
tandem  plan  funds  for  multi-family 
housing  will  help  to  stimulate  section  8 
construction. 

LOW-RENT   PT7BL1C    HOUSING 

Section  8  Is  thus  far  a  new  and  un- 
tested mechanism.  Until  it  is  proven  suc- 
cessful I  do  not  believe  we  should  rely 
on  it  so  exclusively  as  has  HUD  under 
Secretary  Carta  A.  Hills.  Rather  we 
should  continue  to  make  use  of  older 
housing  programs  which  have  proven 
themselves  useful  over  the  years.  For 
example,  the  low-rent  public  housing 
program— the  "traditional"  public  hoxis- 
Ing  program — has  In  the  last  40  years 
provided  an  enormous  volimie  of  housing 
units  to  the  very  poorest  families  in  the 
country.  Public  housing  need  not  and 
does  not  always  come  In  tlie  form  of  high- 
rise  ghettos.  Construction  of  new  public 
housing  in  small  clusters  of  units  can 
be  done  on  scattered  sites  to  avoid  ghetto- 
like concentrations  of  very  poor  families. 

Until  we  know  that  private  landlords 
with  the  help  of  section  8  can  provide 
increased  housing  opportunities  to  large 
numbers  of  poor  families,  we  should  not 
discontinue  the  time-tested  public  hous- 


ing program.  HUD  reports  that  thus  far 
localities  have  been  authorized  to  pro- 
ceed with  127,000  section  8  units.  But  to 
date  there  are  at  best  only  a  thousand 
families  actually  occupying  units  imder 
the  program,  and  these  families  are 
housed  in  previously  existing  units.  On 
the  other  hand,  there  are  approximately 
one  million  households  living  in  tradi- 
tional public  housing. 

New  construction  imder  Goverrmient 
housing  programs  should  be  used  to  fur- 
ther housing  goals  which  would  not 
otherwise  be  achieved  if  we  relied  ex- 
clusively on  the  private  market.  For  in- 
stance, it  is  unlikely  that  sufiQcient  large 
imits  would  be  produced  by  the  private 
market  to  house  the  number  of  large, 
low-income  families  desperately  in  need 
of  better  housing.  TTiese  units  should  be 
built  under  the  low-rent  public  housing 
program.  New  construction  under  sec- 
tion 8  should  also  be  used  to  permit 
greater  integration.  The  housing  assist- 
ance plans  provided  for  in  the  1974  Act 
have  the  potential  to  foster  Integration 
if  used  by  an  administration  committed 
to  equal  housing  opportunities  for  all. 

One  of  Congress'  primary  goals  In  en- 
acting the  Housing  Act  of  1936,  which 
firet  authorized  the  low-rent  public  hous- 
ing program,  was  the  production  of  jobs. 
Today,  just  as  during  the  Depression  of 
the  1930's,  there  is  a  dual  need  to  pro- 
duce more  housing  and  to  put  people 
back  to  work.  In  the  HUD  appropriations 
bill  for  fiscal  1976  (P.L.  94-116).  Con- 
gress earmarked  $50  million  for  the  con- 
struction of  new  low-rent  public  hous- 
ing. Fifty  million  dollars  does  not  seem 
to  me  to  be  an  unreasonable  amount  of 
money  to  spend  on  new  construction  of 
much  needed  public  housing  for  low -in- 
come families.  Tills  construction  would 
have  put  large  nimibers  of  people  back 
to  work.  But  revealing  its  insensitlvity 
to  both  the  housing  problems  of  the  very 
poor  and  the  problem  of  unemployment, 
the  present  administration  has  an- 
nounced that  rather  than  use  the  money 
for  the  construction  of  new  public  hous- 
ing, it  will  use  the  $50  million  to  bail  out 
the  special  risk  insurance  fund.  HUD 
has  decided  to  use  this  money  to  finance 
the  sale  to  public  housing  authorities  of 
rental  properties  now  In  the  hands  of  the 
Federal  Goverrunent  because  of  defaults 
on  federally  insured  mortgages.  This 
decision  by  the  Ford  administration 
ignores  the  intent  of  Congre.ss  to  use  the 
funds  for  new  construction. 

HOtrSING   ALLOWANCES 

At  about  the  same  time  it  suspended 
the  major  Federal  housing  programs, 
the  Nixon  administration  published  a 
tract  entitled  "Housing  In  the  1970's," 
which  set  forth  their  criticisms  of  the 
1960s  programs.  These  criticisms  were 
that  the  programs  were  InefQcIent  be- 
cause they  were  of  less  value  to  recipients 
than  they  cost  the  Government  and  that 
they  provided  a  large  subsidy  to  a  frac- 
tion of  the  eligible  population  and  noth- 
ing to  those  not  chosen  to  participate. 
These  criticisms  are  in  fact  as  true  of  the 
section  8  program  as  they  were  of  pre- 
viously enacted  legislation. 

The   only   sort   of   housing    program 
which  cannot  be  criticized  on  grounds 


of  inefficiency  and  horizontal  inequity  is 
a  universal  housing  allowance  scheme. 
The  Government  is  presently  conducting 
a  $200  million  experimental  housing  al- 
lowance program  in  12  cities  around  the 
country.  It  should  also  be  noted  that  with 
respect  to  its  use  with  existing  housing, 
section  8  operates  much  like  a  housing 
allowance. 

While  the  results  of  the  housing  allow- 
ance experiment  will  be  of  enormous  in- 
terest to  us  all.  my  ultimate  judgment 
on  housing  allowances  will  be  shaped  pri- 
marily by  how  much  such  a  program  will 
cost  and  how  it  would  be  coordinated  with 
a  national  income  maintenance  program 
The  available  estimates  indicate  that 
like  other  programs  which  attempt  to  re- 
dress the  significant  disparities  in  in- 
come in  our  country,  a  universal  housing 
allowance  program  would  cost  an  enor- 
mous amount  of  money — ^well  in  excess 
of  $6  billion  annually.  Given  the  cost  of 
the  other  social  programs  competing  for 
our  limited  budget  resources,  such  as  na- 
tional health  insurance,  we  must  be 
realistic  about  the  prospects  for  a  hous- 
ing allowance  progi-am  in  the  near  fu- 
ture. 

SECTION   235 

Secretary  Hills  has  recently  announced 
the  resumption  of  the  235  homeowner- 
sliip  program  under  new  guideline.-? 
whicli  target  the  program's  benefits  on 
a  higher-income  group  than  was  eligible 
before  the  Nixon  suspension  of  the  pro- 
gram. Analysis  of  the  new  guidelines  in- 
dicates that  the  income  group  served  will 
probably  be  even  higher  than  anticipated 
by  the  Secretary.  To  the  extent  that  re- 
siunption  of  the  program  will  provide 
needed  stimulus  to  the  housing  construc- 
tion industry.  I  support  the  program. 

SECTION    202 

Section  202  of  the  1959  Housmg  Act 
established  a  direct  loan  program  de- 
signed to  promote  construction  of  elderly 
housing  by  nonprofit  sponsors.  "ITiis  pro- 
gram was  terminated  by  the  Republicans, 
and  no  units  have  been  started  mider 
it  since  1972.  The  termination  of  the 
section  202  program  was  recently  held 
to  be  an  illegal  impoimdment  by  a  Fed- 
eral judge. 

The  1974  Housing  Act  contained  an 
amended  version  of  the  202  program 
which  the  administration  appears  to  be 
in  the  process  of  implementing,  although 
not  a  penny  has  yet  been  committed.  In 
a  recent  2-month  period  HUD  received 
1.456  project  applications  for  an  excess 
of  250.000  imits.  The  202  funds  currently 
available  will  only  support  12.000  to 
15,000  units.  I  believe  that  section  202 
is  a  good  program.  It  was  never  touched 
by  the  scandals  which  ravaged  the  Gov- 
ernment programs  which  relied  upon  in- 
volvement of  private,  profitmaking  de- 
velopers. The  funding  for  this  program 
should  be  increased. 

REHABILITATION 

Recently  we  have  seen  a  dangerous 
pattern  whereby  neighborhoods  are  used 
up  and  then  abandoned.  Basically  sound 
housing  is  allowed  to  decline  below  the 
level  of  decency,  and  then  vast  resources 
are  allocated  to  building  new  outlying 
communities.  Middle-class  Americans  are 
writing  off  entire  cities.  It  is  like  the  cut 
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and  bum  agrlcultiu-e  of  the  frontier,  ex- 
cept that  millions  of  i}eople  left  behind 
by  inadequate  Incomes  or  racial  discrim- 
ination must  find  a  way  to  live  on  the 
played  out  lands. 

Our  society  is  not  so  rich  in  resources, 
land,  energy,  and  capital  that  It  can  af- 
ford this  reckless  and  destructive  pattern 
of  urban  development.  We  must  find  poli- 
cies to  build  up  the  housing  and  cultural 
assets  of  our  still  viable  city  neighbor- 
hoods. 

Housing  legislation  in  the  1960's,  pro- 
vided strong  incentives  for  rehabilitation 
investment  in  the  most  depressed  urban 
areas. 

But  total  rehabilitation  is  very  expen- 
sive, and  in  many  cases  it  proved  to  be 
too  weak  a  single  tool  to  reverse  the 
dynamics  of  central  city  slum  conditions. 

Rehablhtation  funds  should  be  di- 
rected to  those  neighborhoods  where 
housing  has  not  declined  so  completely 
and  where  it  can  be  rehablhtated  for 
much  lower  costs  and  with  substantial 
personal  involvement  and  work  by 
owner-occupiers  of  private  homes  and 
small  rental  imits.  Congress  has  appro- 
priated money  for  such  efforts  in  the  312 
rehab  program,  but  the  Ford  adminis- 
tration lias  refused  to  spend  this  money. 

The  administration  argues  that  cities 
can  use  their  community  development 
block  grants  for  rehab  purposes  if  they 
wish.  But  what  of  those  cities  which  do 
not  choose  to  do  so?  The  administration's 
theoretical  commitment  to  the  block 
grant  or  special  revenue  sharing  con- 
cept caimot  excuse  a  failure  of  Federal 
leadership  and  direction.  Moreover,  the 
block  grant  concept  is  only  valid  when 
there  is  sufficient  community  pariicipa- 
tlon  to  insiu-e  that  local  programs  are  in 
fact  those  desired  by  low-  and  moderate- 
income  neighborhood  residents  and  not 
just  another  resource  for  developers  and 
businessmen. 

One  positive  trend  in  several  central 
cities  is  the  return  of  young,  middle-class 
families  to  neighborhoods  imdergoing 
renovation  through  private  financing. 
This  new  development  has  been  con- 
strained by  the  redlining  practices  of 
banks  and  by  the  fact  that  when  mort- 
gages are  made  available  banks  com- 
monly require  much  larger  down  pay- 
ments than  in  the  suburbs  and  refuse  to 
finance  renovation  costs  as  part  of  the 
initial  mortgage.  We  need  to  develop  pro- 
grams such  as  Federal  mortgage  insur- 
ance for  rehab  to  make  it  possible  for 
these  young  f  sunilies  to  contribute  to  the 
revitallzatlon  of  inner-city  neighbor- 
hoods. At  the  same  time  there  is  a  need 
for  low-income  homeownership  pro- 
grams in  such  commmilties  to  permit 
long-time  rental  residents  to  participate 
as  owners  in  the  upsurge  of  their  com- 
mimity.  This  would  be  an  appropriate 
use  of  the  235  program,  but  the  subsidy 
wotild  have  to  be  deep  enough  to  permit 
participation  by  truly  low-income  fam- 
iUes. 

KTTRAL    HOirSINO 

I  have  spoken  at  some  length  in  this 
statement  about  the  nu-al  housing  pro- 
grams run  by  the  Farmers  Home  Admin- 
istration. The  section  502  and  515  direct 
loan  progreuns  provide  needed  access  to 


credit  in  rural  areas  where  other  forms 
of  financing  are  not  so  available  as  in 
metropolitan  areas. 

I  want  to  make  one  brief  comment 
about  the  rural  rent  supplement  program 
provided  for  in  section  514  of  the  1974 
act.  The  only  way  for  really  poor  rural 
families  to  afford  to  live  in  the  rental 
housing  constructed  imder  section  515 
and  the  farm  labor  housing  program  is 
through  the  use  of  the  rural  rent  supple- 
ment program.  The  Agriculture  Depart- 
ment has  refused  to  implement  this  pro- 
gram, and  has  taken  the  position,  con- 
trary to  the  Impoundment  Control  Act, 
that  it  has  the  "discretion"  to  ignore 
congressional  Intent  to  bring  decent  ren- 
tal housing  to  very  poor  rural  families. 
The  rural  rent  supplement  program 
t^hould  be  implemented. 

CONCLUSION 

Mr.  President,  the  housing  industry  is 
a  large  and  vital  part  of  the  American 
economy,  producing  a  basic  necessity 
which  shapes  the  life  experience  of  Amer- 
ican families.  During  recent  years,  gov- 
ernment policy  as  it  relates  to  housing 
has  been  so  mismanaged  that  we  find 
ourselves  faced  with  a  housing  crisis 
even  more  severe  than  the  crisis  in  the 
economy  as  a  whole.  It  is  time  to  do  some- 
thing about  the  situation.  We  must  pur- 
sue a  less  restrictive  monetary  policy  and 
bring  interest  rates  down.  We  must  pro- 
vide for  changes  in  the  financial  Institu- 
tions which  have  traditionally  borne  the 
responsibility  for  housing  finance  and 
improve  their  ability  to  carry  out  this 
crucial  task.  We  must  create  incentives 
for  investment  in  housing  by  other  fi- 
nancial institutions.  The  executive 
branch  must  stop  using  its  creative  en- 
ergies to  avoid  implementation  of  gov- 
ernment housing  programs  and  should 
Instead  use  the  energy  of  the  Federal 
Government  to  administer  these  pro- 
grams as  vigorously  as  possible. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


ASSISTANCE  IN  MEETING  FEDERAL 
CHILD  CARE  STANDARDS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  568,  H.R.  9803,  as  was  an- 
noimced  by  the  leadership  on  yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  8803)  to  postpone  for  six 
months  the  effective  date  of  the  requirement 
that  a  cbUd  day  care  center  meet  speclfled 
staffing  standards  (for  children  between  six 
weeks  and  six  years  old)  In  order  to  qualify 
for  Federal  payments  for  tlie  services  In- 
volved under  title  XX  of  the  Social  Security 
Act,  so  long  as  the  standards  actually  be- 
ing applied  comply  with  State  law  and  are 
no  lower  than  those  In  effect  In  September 
1975,  reported  with  an  amendment. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

"niere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  9803) 
which  had  been  reported  from  the  Com- 
mittee on  Finance  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following : 
That  (a)  the  Congress  finds  and  declares — 

(1)  That  the  Social  Services  Amendments 
of  1974  set  standards  for  child  care  under  the 
Social  Security  Act  which  wUl  require  many 
child  care  providers  to  subetantiaUy  Increase 
their  staff  over  existing  levels; 

(2)  That  In  such  cases  compUance  with 
these  standards  will  require  a  substanUal 
increase  In  the  present  level  of  expendituree 
for  child  care;  and 

(3)  That  adequate  funding  to  meet  these 
additional  child  care  expenditures  required 
by  the  Social  Services  Amendments  of  1974 
Is  not  presently  available. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  provide  the  additional  funding  which  wm 
make  possible  the  implementatton  of  the  new 
child  care  standards  without  severely  cur- 
taUing  the  avaUablllty  of  child  care  services. 
SEC.  2.  Section  7(a)  (S)  of  Public  Iaw  93-647 
is  amended  by  striking  out  "February  1," 
and  Inserting  In  Ueu  thereof  "July  1,". 

Sec.  3.  (a)  Ptor  purposes  of  title  XX  of  the 
Social  Security  Act,  the  amount  of  the  lim- 
itation (Imposed  by  section  2002(a)  (2)  of 
such  Act)  which  Is  applicable  to  any  State 
for  any  fiscal  year,  shall  be  deemed  to  be 
equal  to  whichever  <rf  the  following  Is  the 
le.sser : 

(1)  an  amount  equal  to  110  per  centum  of 
the  amount  of  such  limitation  for  such  year 
(as  determined  without  regard  to  this  sec- 
tion), or 

(2)  an  amount  equal  to  (A)  100  per  centum 
of  such  limitation  for  such  year  (as  deter- 
mined without  regard  to  this  section) ,  pliis 
(B)  an  amount  equal  to  the  sum  of  (1)  80 
per  centum  of  the  total  amount  of  expend- 
itures (I)  which  are  made  during  such  fiscal 
year  in  connection  with  the  provision  of  any 
child  day  care  service,  and  (H)  with  respect 
to  which  payment  is  authorized  to  be  made 
to  the  State  imder  such  title  for  such  fiscal 
year,  and  (11)  the  aggregate  of  the  amounts 
of  the  grants,  made  by  the  State  during  such 
fiscal  year,  to  which  the  provisions  of  sub- 
section (c)  (1)  are  applicable. 

(b)  The  additional  Federal  funds  wmch 
become  payable  to  any  State  for  any  fiscal 
year  by  reason  of  the  provisions  of  subsec- 
tion (a)  diall,  to  the  maximum  extent  that 
the  State  determines  to  be  feasible,  be  em- 
ployed In  such  a  way  as  to  Increase  the  em- 
ployment of  welfare  recipients  and  other 
low-Income  persons  In  Jobs  related  to  the 
provision  of  child  day  care  services. 

(c)(1)  Subject  to  paragraph  (2),  sums 
granted,  during  any  quarter,  by  a  State  to  a 
qualified  provider  of  child  day  care  services 
(as  defined  in  paragraph  (3) )  with  respect  to 
one  OT  more  child  day  care  facilities  of  such 
provider  shall  be  deemed,  tat  purposes  of 
title  XX  of  the  Social  Security  Act,  to  con- 
stitute expenditures  made  by  the  State,  In 
accordance  with  tlie  requirements  and  con- 
ditions Imposed  by  such  Act,  for  the  pro- 
vision of  services  directed  at  one  or  more  of 
the  goals  set  forth  In  clauses  (A)  through 
(E)  of  the  first  sentence  of  section  2003(a) 
(1)  of  such  Act.  With  reject  to  sums  to 
which  the  preceding  sentence  Is  applicable 
(after  appUcatlon  of  the  provisions  of  para- 
graph (2)),  the  figure  "76",  as  contained  In 
the  first  sentence  of  section  2002(a)(1)  of 
such  Act,  shall  be  deemed  to  read  "100". 

(2)  The  provisions  of  paragraph  (I)  shall 
not  be  applicable — 

(A)  to  the  amount,  if  any.  by  which  the 
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aggregate  of  the  sums  (as  described  in  such 
parctgrapb)  granted  diirlng  any  fiscal  year 
exceeds  the  amount  by  which  suota  State's 
limitation  (as  referred  to  In  subsection  (a) ) 
Is  Increased  pursuant  to  such  subsection  for 
&uch  fiscal  year,  and 

(B)  to  the  amount,  If  any,  by  which  the 
aggregate  of  the  sums  (as  described  in  para- 
graph (1))  granted  to  any  particular  quall- 
ned  provider  of  child  day  care  services,  during 
any  taxable  year  of  such  provider,  exceeds 
an  amount  equal  to  400  percent  of  the 
amount  of  the  tax  credit  which  is  allowable 
to  such  provider  for  the  taxable  year  under 
section  40  of  the  Internal  Revenue  Code  of 
1954  (or  the  amount  of  a  payment  in  lieu  of 
credit  under  section  60A(e)  of  such  Code) 
with  req>ect  to  the  Federal  welfare  recipient 
employment  Incentive  expenses  for  Individ- 
uals employed  by  such  provider  In  Jobs  re- 
lated to  the  provision  of  child  day  cure  serv- 
ices In  the  facility  or  facilities  with  respect 
to  which  such  sums  were  granted. 

(3)  For  purposes  of  this  subseciioti,  the 
term  "qualified  provider  of  child  day  cure 
services",  when  used  In  reference  to  a  re- 
cipient of  a  grant  by  a  State,  Includes  a  pro- 
vider of  such  services  only  if.  of  the  total 
number  of  children  receiving  such  services 
from  such  provider  In  the  facility  with  re- 
spect to  which  the  grant  is  made,  at  least  30 
per  centum  thereof  have  some  or  all  of  the 
costs  for  the  child  day  care  services  so  fur- 
nished to  them  by  such  provider  pitid  for 
under  the  State's  services  program  conducted 
pursuant  to  title  XX  of  the  Social  Security 
Act. 

(d)(1)  In  the  administration  of  title  XX 
of  the  Social  Security  Act,  the  figure  "lb". 
as  contained  in  the  first  sentence  of  section 
2002(a)(1)  of  such  Act.  shall,  .subject  to 
applying  such  sentence  to  exi)enditures  made 
by  a  State  for  the  provision  of  child  dny  care 
services. 

(2)  The  total  amount  of  the  Federal  pay- 
ments which  may  be  paid  to  any  state  for 
any  fiscal  year  under  title  XX  of  the  Social 
Security  Act,  with  the  application  of  the 
provisions  of  paragraph  (1),  shall  not  exceed 
an  amount  equal  to  the  excess  (if  any)  of— 

(A)  the  amount  by  which  such  State's  Itm- 
itatlon  (as  referred  to  in  sub.=.ecti()n  (a))  la 
Increased  pursuant  to  such  subsection  for 
s\ich  fiscal  year,  over 

(B)  the  aggregate  of  the  nmounLs  of  the 
grants,  made  by  the  State  during  .<-'uch  fiscal 
year,  to  which  the  provisions  of  subsecUon 
(c)  (1)  are  applicable. 

(e)  In  applying  the  provisions  of  para- 
graph (1)  of  subsection  (a)  of  this  section — 

(1)  with  respect  to  the  fiscal  year  ending 
June  30,  1976,  the  figure  "110"  (as  contained 
in  such  paragraph)  shall  be  deemed  to  be 
"104",  and 

(2)  with  rejipect  to  tiie  fiscal  pi-iiod  be- 
ginning July  1,  1976,  and  ending  on  Septem- 
ber 30,  1976,  and  with  respect  to  the  fiscal 
yeai'  ending  on  September  30,  1977.  the  fig- 
ure "110"  (as  contained  in  siuh  paragrapli) 
shall  be  deemed  to  be  "108". 

Sec.  4.  (a)  At  the  earlie.st  p^acti^.■abIe  date 
alter  the  date  of  euactmeiit  of  this  section 
(but  in  no  event  later  than  45  days  after  the 
date  of  such  enactment)  the  Secreary  ol 
Health.  Education,  and  Welfare  shall  deter- 
mine the  amount  of  additional  Federal  funds 
(if  any)  which  are  needed  by  the  States  in 
order  to  enable  them  to  comply  with  the 
requirements  Imposed  by  or  under  section 
2002(a)  (9)  (A)  (11)  of  the  Social  Security 
Act— 

(1)  for  the  fiscal  year  ending  June  30.  1976. 

(2)  for  the  fiscal  period  beginning  July 
1.  1976,  and  ending  on  September  30,  1976, 
and 

(3)  for  the  fiscal  year  ending  September 
30,  1977. 

(b)  If  the  aggregate  of  the  amounts  de- 
termined by  the  Secretarj'  to  be  needed  by 
the  States  is  equal  to^ 


(1)  In  the  case  of  the  fiscal  year  ending 
June  30.  1976,  $25,000,000. 

(2)  m  the  case  of  the  fiscal  period  begin- 
ning July  1,  1976,  and  ending  on  September 
30,  1976,  $12,500,000,  and 

(3)  In  the  case  of  the  fiscal  year  ending 
September  30,   1977,  $50,000,000,' 

then  the  Secretary  shall  Increase  the  amount 
of  the  limitation  (imposed  by  section  2002 
(a)  of  the  Social  Security  Act  and  deter- 
mined after  application  of  the  preceding  sec- 
tions of  this  Act)  applicable  to  each  State, 
which  is  determined  by  the  Secretary  inider 
subsection  (a)  to  be  in  need  of  additional 
f'lnds  for  such  fi.scil  year  (or  such  fiscal  pe- 
riod, as  tlie  ca.se  Jnay  be),  by  an  amount 
equal  to  the  amount  of  the  additional  funds 
so  needed  by  such  State  for  such  year  or 
period  (as  the  ca.se  may  be).  If  the  aggregate 
of  the  amounts  so  determined  by  the  Secre- 
tary for  any  sucli  fiscal  year  or  fiscal  period 
(as  the  case  may  be)  is  in  excess  of  tlie 
amount  specified  under  clauses  (1),  (2).  and 
( 3 )  of  the  preceding  sentence  with  respect  to 
such  fl.scal  year  or  fi.scal  period,  then  the 
Secretary  shall  increase  the  amount  of  the 
limitation  (referred  to  in  the  preceding  sen- 
tence) Ol  each  such  State  In  tlie  manner 
provided  in  sucli  sentence,  except  that  the 
amoiuit  of  increase  of  each  such  State  shall 
be  proportionately  reduced  by  such  amount 
as  is  necessary  to  reduce  the  aggregate  of 
the  Increases  to  the  applicable  dollar  amount 
specified  in  ilauses  (1).  (2),  and  (3)  of  the 
preceding  sentence.  If  the  aggregate  of  the 
amounts  so  determined  by  the  Secretary  for 
Bny  fiscal  year  (.r  tisr-nl  period  (as  the  case 
may  be)  Is  les.s  tlipii  the  dollar  amount  speci- 
fied under  clai\.scs  (1),  (2),  and  (3»  of  the 
tirs'u  sentence  w  ith  respect  to  such  fiscal  year 
or  fiscal  period,  then  the  Secretary  shall  in- 
crease the  amount  of  the  limitation  (re- 
ferred to  In  the  firs-t  sentence  of  this  subsec- 
tion )  of  each  such  State  In  the  manner  pro- 
vided in  such  first  sentence,  and  an  amount 
equal  to  the  difference  between  such  dollar 
amount  and  the  aggregate  of  the  amounts 
so  determined  by  the  Secretary  for  such  fis- 
cal year  or  fiscal  period  shall  be  used  to  In- 
crease, for  such  fiscal  year  or  fiscal  period, 
the  amount  of  the  limitation  (referred  to 
in  the  first  sentence  of  this  subsection)  of 
all  States,  with  the  amount  of  increase  ap- 
plicable to  each  State  being  determined  on 
the  basis  of  population  in  like  manner  as  is 
prescribed  under  section  2002(a)(2)(A)  of 
the  Social  Security  Act. 

Sec.  5.  (a)  Section  50A  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  amount  of 
credit  for  work  incentive  program  expenses) 
Is  amended — 

(1)  by  adding  at  the  end  of  subsection  (a) 
(2)  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  not  apply  to  so  much 
of  the  credit  allowed  by  section  40  as  is  at- 
tributable to  Federal  welfare  recipient  em- 
ployment incentive  expenses  described  in 
subsection  (a)(6)(lJ).". 

(2)  by  striking  out  subsection  (a)(C(  and 
inserting  in  lieu  thereof  the  following: 

"(6)  Limitation  with  rfshect  to  certain 
eligibia'  employees. 

"(a)   nonbttsineks  eliuikle  employees. 

Notwithstanding  p.iragrapli  (1),  the  credit 
allowed  by  section  40  with  respect  to  Federal 
welfare  recipient  employment  incentive  ex- 
penses paid  or  incurred  by  the  taxpayer  dur- 
ing the  taxable  year  to  an  eligible  employee 
whose  services  are  not  performed  hi  con- 
nection with  a  trade  or  business  of  the  tax- 
payer shall  not  exceed  Jl.OJO. 

"(B)  Child  day  care  services  i-.tioible  em- 
ployees.— Notwithstanding  paragraph  ( 1 ) . 
the  credit  allowed  by  sect\or,  40  with  re.^pect 
to  Federal  welfare  recipient  pmployment  In- 
centive expenses  paid  or  incurred  by  the  tax- 
payer during  the  taxable  year  to  an  eligible 
employee  whose  services  are  performed  In 
connection   with   a  child   day   care  services 


program,  conducted  by  the  taxpayer,  shall 
not  exceed  $1,000.",  and 

(3)  by  Adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(e)  Patment  in  Lieu  of  Credit  to  Tw 
Exempt  Okganizations. — 

"(1)  In  general. — In  the  case  of  u  State, 
any  political  subdivision  thereof,  or  any  or- 
ganization described  In  section  501  (c) ,  which 
is  exempt  from  tax  under  section  501  lai  for 
the  taxable  year,  the  Secretary  or  his  dele- 
gate shall  pay  to  each  such  government,  sub- 
division, or  organization  which  files  a  claim 
during  the  calendar  year  In  the  form,  man- 
ner, and  at  the  time  prescrlljed  by  the  Sec- 
retary or  his  delegate  by  regulations,  an 
amount  determined  under  paragraph  (2). 
Such  payment  shall  be  made  as  soon  as  po»^- 
slble  after  the  receipt  of  such  claim. 

"(2)  Amount  op  payment. — The  amount 
payable  to  a  State,  subdivision,  or  organiza- 
tion (hereafter  referred  to  as  a  "tax  exempt 
entity')  under  paragraph  (1)  for  the  calen- 
dar year  shall  be  equal  to  the  amount  of 
credit  which  such  tax  exempt  entity  would.  If 
It  were  liable  for  tax  under  this  chapter,  be 
allowed  under  section  40,  determined  under 
sections  50A  and  50B.  for  Federal  welfare  re- 
cipient employment  Incentive  expenses  paid 
or  Incurred  by  such  entity  during  such  year 
to  an  eligible  employee  whose  services  are 
performed  in  connection  with  a  child  day 
care  services  program  of  such  entity. 

"(3 1  Repayment. — If  an  entity  which  re- 
ceives a  payment  under  paragraph  (1 )  takes 
any  action  which  would  result  in  an  increase 
of  its  tax  under  subsection  (c)  or  (d)  of 
section  50A  If  such  entity  were  liable  lor  tax 
under  this  chapter,  then  such  entity  shall  be 
liable  to  the  Secretary  or  his  delegate  for  an 
amount  equal  to  the  Increased  amount  of 
tax  which  would  be  Imposed  under  such  sub- 
sections. 

"(4)  Treatment  as  overpayment  or  tax. — 
For  purposes  of  any  law  of  the  United  States, 
including  section  101  of  the  Treasury  Depart- 
ment Appropriation  Act  of  1950,  any  payment 
made  under  this  section  shall  be  considered 
to  be  a  refund  of  an  overpayment  of  the  tax 
Imposed  under  this  chapter.". 

(b)  Section  60B(a)  (2)  of  such  Code  (re- 
lating to  definitions:  special  rules)  is  amend- 
ed to  read  as  follows: 

'•(2)  DEFiNmoNs. — For  purposes  of  this 
section,  the  term  'Federal  welfare  recipient 
employment  Incentive  expenses'  means  the 
amount  of  wages  paid  or  Incurred  by  the  tax- 
payer for  services  rendered  to  the  taxpayer  by 
an  eligible  employee — 

"(A)  before  July  1, 1976,  or 

"(B)  In  the  case  of  an  eligible  employee 
whose  services  are  performed  In  conneitlcjn 
with  a  child  day  care  services  program  of  the 
taxpayer,  before  January  1,  1981.". 

(c)(1)  Section  6401(b)  of  the  Inteiiial 
Revenue  Code  of  1954  (relating  to  exces-sive 
credits)  is  amended  by — 

(A)  striking  out  "oil),"  and  ln.sertlng  In 
lieu  thereof  "oil),  40  (relating  to  expenses 
of  work  incentive  programs)  but  only  to  the 
extent  that  such  expenses  are  ba.sed  on  the 
employment  of  nu  individual  in  connection 
with  a  child  day  care  services  program  of  the 
taxpayer,";  and 

(B)  striking  out  "i9,"  and  inserting  in  lieu 
thereof  "39.  40.". 

(2)  Section  6201  («)  (4)  of  such  Code  (re- 
lating to  as,sessment  aiuhorily)  Is  amended 
by— 

(A)  striking  out  "39"  In  the  caption  of 
such  section  and  inserting  in  lieu  tliereof 
"39.  40. ':  and 

(B)  striking  oi\t  "oil)"  and  inserting  in 
lieu  thereof  "oil),  40  (relating  to  e.xptv.ses  of 
work  incentive  programs),". 

(d)  The  amendments  made  by  this  .section 
with  respect  to  Federal  welfare  recipient  em- 
ployment Incentive  expertses  paid  or  in- 
curred by  the  taxpayer  to  an  eligible  em- 
ployee wlio.se  services  are  performed  in  en- 
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nectlon  with  a  child  day  care  services  pro- 
gram of  the  taxpayer  shall  apply  to  such  ex- 
penses paid  or  Incurred  by  a  taxpayer  to  an 
eligible  employee,  whom  such  taxpayers  hires 
after  September  30,  1976. 

Sec.  6.  (a)  Section  2002(a)  (9)  (A)  (ii)  of 
the  Social  Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (II)  thereof,  and 

(2)  by  adding  at  the  end  of  clause  (HI) 
thereof  the  following:  "(IV)  the  State  agency 
may  waive  the  staffing  standards  otherwise 
applicable  in  the  case  of  a  day  care  center  or 
group  day  care  home  In  which  not  more  than 
20  per  centum  of  the  children  In  the  facility 

(or,  in  the  case  of  a  day  care  center,  not  more 
than  5  children  In  the  center)  are  children 
whose  care  is  being  paid  for  (wholly  or  in 
part)  from  funds  made  available  to  the  State 
under  this  title,  if  such  agency  finds  that  it  is 
not  feasible  to  furnish  day  care  for  the  chil- 
dren, whose  care  is  so  paid  for,  in  a  day 
care  facility  which  complies  with  such 
staffing  standards,  and  if  the  day  care  facility 
providing  care  for  such  children  complies 
with  applicable  State  standards,  and  (V)  in 
determining  whether  applicable  staffing 
standards  are  met  in  the  case  of  day  care 
provided  In  a  family  day  care  home,  the 
number  of  children  being  cared  for  in  such 
home  shall  include  a  child  of  the  mother  who 
Is  operating  the  home  only  if  such  child  Is 
under  age  6,". 

(b)  The  amendments  made  by  sub-sectlon 
(a-)  shall,  insofar  as  such  amendments  add  a 
new  clause  (V)  to  section  2002(a)  (9)  (A)  (11) 
of  the  Social  Security  Act,  take  effect  on 
October  1, 1975. 

Sbc.  7.  Section  4(c)  of  Public  Law  94-120  Ls 
amended  to  read  as  follows : 

"(c)  The  amendments  made  by  this  section 
shall  be  effective  on  and  after  October  1, 
1975.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  Ls  limited  to  3 
hours,  to  be  equally  dMded  and  con- 
trolled by  the  Senator  from  Louisiana 
(Mr.  Long)  and  the  Senator  from  Ari- 
zona (Mr.  Fannin),  with  1  hour  on  any 
amendment,  20  minutes  on  any  debat- 
able motion,  appeal,  or  point  of  order, 
and  vote  on  final  passage  to  occur  no 
later  than  2  p.m. 

Who  yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  require. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  Senate  consideration  of 
H.R.  9803,  the  child  care  bill,  the  follow- 
ing staff  be  permitted  privileges  of  the 
floor:  Prom  the  Committee  on  Finance, 
Michael  Stem,  Joe  Humphreys,  Bill  Gal- 
vln,  Don  Moorehead,  and  Vashtl  Bran- 
denberg;  from  the  Congressional  Re- 
search Service.  Margaret  Malone;  and 
on  behalf  of  Senator  Mondale,  I  ask 
unanimous  consent  that  Bert  Carp  and 
Sid  Johnson  of  his  staff  be  permitted 
privileges  of  the  floor  during  considera- 
tion of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  In  1974,  Con- 
gress enacted  legislation  affecting  the 
social  services  program  under  title  XX 
of  the  Social  Security  Act.  Among  other 
things,  this  legislation  set  certain  Fed- 
eral standards  for  child  care  provided 
outside  the  child's  home.  These  require- 
ments limit  the  number  of  children  per 
staff  member.  Impose  safety  and  sanita- 
tion standards,  set  general  requirements 
for  the  suitability  of  physical  facilities, 
and  relate  to  a  number  of  other  matters. 


Since  personnel  costs  are  the  major 
element  of  cost  In  the  provision  of  child 
care,  the  Federal  sti^Bng  standards  have 
been  given  the  greatest  attention,  but 
other  Federal  requirements  will  also  in- 
volve additional  costs  In  many  States. 

The  1974  legislation  originally  required 
that  the  Federal  standards  be  met  by 
October  1, 1975.  As  that  date  approached, 
however,  it  became  clear  that  many  pro- 
viders would  not  be  able  to  meet  the 
Federal  requirements.  To  allow  time  to 
work  out  a  solution  to  the  problem,  the 
Congress  postponed  the  effective  date  of 
the  new  Federal  stafiBng  standards  until 
February  1,  1976. 

The  bill  reported  by  the  Committee 
on  Finance  represents  our  best  judgment 
of  the  way  the  issue  can  be  resolved. 
First,  the  committee  bill  provides  an 
additional  $250  million  annually,  begin- 
ning In  fiscal  year  1977,  to  assist  States 
to  meet  the  staffing  standards  and  other 
requirements  in  the  law.  For  the  remain- 
der of  the  current  fiscal  year,  $125  mil- 
lion is  provided.  Without  additional 
funding,  the  higher  cost  of  providing 
child  care  under  the  Federal  require- 
ments would  result  In  States  providing 
care  for  fewer  children. 

Another  key  element  of  the  committee 
bill  Is  designed  to  encourage  the  hiring 
of  welfare  recipients  In  child  care  centers 
and  homes.  Additional  staiSng  will  be 
needed  under  the  Federal  requirements, 
and  the  committee  believes  that  this  need 
should  be  utilized  to  broaden  employ- 
ment opportunities  for  welfare  recipients. 
The  committee  bill  provides  an  Incentive 
for  this  by  broadening  a  tax  credit  pro- 
vision already  provided  in  the  present 
law. 

Though  the  additional  funding  and 
tlie  tax  credit  would  be  effective  imme- 
diately the  Federal  staffing  standards 
would  be  further  postponed  until  July  1. 
1976.  to  permit  the  States  an  orderly 
transition  period. 

On  another  matter,  the  committee  bill 
would  also  make  permanent  certain  tem- 
porary provisions  affecting  alcoholism 
and  dnig  abuse  programs  imder  the 
Social  Security  Act 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  appear  at  this  point  In 
the  Recoso  a  summary  of  the  provisions 
of  the  committee  bill. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

H.R.   9803 — Sttmmakt  of  Pbovisions  op 
COMMriTEE  Bill 

The  blU  as  passed  by  the  House  of  Rep- 
resentatives on  September  29.  1976,  would 
have  temporarily  suspended  (through  March 
31,  1976)  certain  Federal  chUd  care  stafOng 
requirements.  The  substance  of  the  House 
bUl  was  subsequently  enacted  in  other  legis- 
lation but  with  a  January  31,  1976,  termi- 
nation date.  The  committee  amendment  ex- 
tends that  suspension,  provides  additional 
Federal  funding  to  meet  the  requirements, 
provides  incentives  for  hiring  welfare  recip- 
ients as  child  care  staff,  and  makes  certain 
other  modifications  in  the  social  .services 
statute. 

Temjxtrary  deferral  of  standards. — Public 
Law  94-120,  enacted  October  21,  1976,  post- 
pones until  February  1,  1976,  certain  Federal 
child  care  staffing  requirements  applicable 
to  children  between  the  ages  of  6  weeks  and 
6  vcars  who  have  their  care  funded  under  the 


social  servioes  title  of  the  Social  Security 
Act.  Under  the  committee  amendment  this 
temporary  postponement  of  these  standards 
would  continue  for  an  additional  6  months 
(through  June  30,  1976) . 

Additional  Federal  funding  for  child 
care. — The  Social  Services  Amendments  of 
1974  req\ilre  that  child  care  services  funded 
under  the  social  services  program  meet  cer- 
tain minimum  Federal  standards  with  re- 
spect to  staffing  and  other  matters.  Though 
compliance  with  these  standards  wUl  in- 
crease the  cost  of  providing  child  care  serv- 
ices in  many  States,  the  1974  legislation  did 
not  increase  the  $2.5  billion  limitation  on 
Federal  social  services  funding  which  was 
imposed  in  1972.  In  order  to  help  States 
meet  the  costs  of  complying  with  these 
standards,  the  committee  amendment  would 
provide  for  increasing  the  maxlmiim  allow- 
able funding  under  the  program  by  $260  mil- 
lion per  year,  starting  with  $125  million  in 
the  current  fiscal  year.  The  new  funding  is 
available  only  for  child  care  and  will  be 
available  to  match  State  expenditures  on  an 
80  percent  matching  basis  (as  compared  with 
75  percent  for  most  other  social  services 
programs).  Until  fiscal  year  1978,  20  percent 
of  the  additional  Federal  funding  provided 
by  the  bill  will  be  reserved  for  allocation  by 
the  Department  of  Health,  Education,  and 
Welfare  to  those  States  determined  to  have 
particular  funding  problems  related  to  com- 
plying with  FMena  Child  care  standards. 

Tax  credit  for  emplogtng  welfare  recipients 
in  child  care. — ^The  oommlttee  amendment  Is 
designed  to  encourage  States  to  meet  the 
Federal  child  care  staffing  requirements  by 
employing  welfare  recipients.  This  amend- 
ment broadens  in  several  respects  the  present 
tax  credit  of  20  percent  of  the  wages  paid  to 
a  welfare  recipient  or  former  welfare  recip- 
ient (with  a  maximum  azinual  credit  of  $1,- 
000  per  employee).  For  child  care  providers, 
the  amendment  makes  the  tax  credit  avail- 
able through  1980  and  provides  that  it  will 
be  available  on  a  refundable  basis  so  that  It 
will  benefit  all  providers,  including  public 
and  nonprofit  providers  and  those  with  little 
or  no  tax  Uablllty.  The  committee  amend- 
ment also  authorizes  States  to  use  some  of 
the  additional  social  services  funding  pro- 
vided by  the  bill  to  match  the  tax  credit  in 
such  a  way  as  to  provide  full  Federal  fund- 
ing of  the  costs  of  hiring  welfare  recipients 
as  child  care  employees  up  to  a  maximum 
salary  of  $5,000  per  year. 

Waiver  of  standards  in  certain  cases. — The 
committee  modified  the  child  care  standards 
to  p«mlt  State  welfare  agencies  to  waive  the 
Federal  stafllng  requirements  in  the  case  of 
chUd  care  centers  and  group  day  care  bome^ 
which  meet  State  standards  if  the  children 
receiving  federaUy  funded  care  represent  no 
more  than  20  percent  of  the  total  number  of 
children  served  (or,  in  the  case  of  a  center, 
there  are  no  more  than  5  such  children ) . 
provided  that  it  Is  Infeaslble  to  place  the 
children  in  a  facility  which  does  meet  the 
Federal  requirements. 

Modification  of  family  dan  care  home  re- 
quirements.— The  1974  law  incorporates  a 
requirement  that  a  family  day  care  home 
serve  no  more  than  6  children  including  the 
family  day  care  mothers'  own  children  under 
age  14.  "Hie  committee  amendment  modifies 
this  requirement  so  that  the  family  day  care 
mother's  own  children  would  be  counted  only 
if  they  are  under  age  6. 

Social  services  provisions  related  to  ad- 
dicts and  alcoholics. — Public  Law  94-120  in- 
cluded certain  modifications  of  the  social 
services  statute  governing  funding  of  serv- 
ices for  addicts  and  alcoholics.  "Hiese  changes 
were  made  effective  only  through  January 
31,  1976.  The  committee  amendment  would 
make  these  changes  permanent. 

One  of  these  changes  makes  explicit  cer- 
tain confidentiality  requirements  in  the  case 
of  services  provided  to  addicts  and  alcohoUca 
Auotncr  change  clarifies  that  the  entire  re- 
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habilitatlve  process  must,  be  considered  iu 
determining  whether  medical  services  pro- 
vided to  addicts  and  alcoholics  can  be  funded 
as  t)eing  an  integral  part  of  a  social  services 
program.  A  third  change  allows  fimdiug  of  a 
7-day  detoxification  period  even  though  so- 
cial services  funding  is  generally  not  avail- 
able to  institutionalized   persons. 

Mr.  LONG.  Mr.  President.  I  a.sk  unani- 
mous consent  that  the  committee 
amendment  be  agreed  to  and  that  the 
biil  as  so  amended  be  considered  as  origi- 
nal text  lor  the  purpose  of  further 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Is  there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  vill  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  MONDALE.  Mr.  Pi-e.sideiit.  I  thank 
tiie  Senator. 

I  commend  him  by  way  of  expressing 
my  appreciation  for  what  I  consider  to 
be  the  statesmanlike  leadership  which 
tlie  cliaiiinan  of  the  Committee  on  Fi- 
nance has  performed  in  ihLs  most  diffi- 
cult and  tix>ubling  issue. 

I  am  most  grateful  to  him  for  work- 
ing out  a  compromise  which  I  think 
serves  all  of  the  important  interests  here, 
the  interest  of  the  State  in  receiving  the 
funds  that  they  need,  the  interest  of  the 
children  in  terms  of  protecting  them 
from  disruptive  and  hostile  day  care  en- 
vironments, and  the  interest  of  putting 
unemployed  people,  in  this  case  welfare 
mothers,  to  work  in  an  area  where  I 
think  they  can  perform  veiy  ably  and  in 
so  doing  reduce  welfare  costs,  food  stamp 
costs,  unemployment  insurance  costs, 
medicare  costs.  It  is  this  combination 
that  is  the  product  of  the  genius  of  Uie 
Senator  from  Louisiana,  and  I  am  most 
grateful. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Basically,  the  Senator  from  Minnesota 
and  the  Senator  from  Louisiana  have 
aKreeU  on  the  principle  that  Congres.*^ 
snould  assist  the  States  in  meeting  the 
day  care  standards  set  by  Federal  law. 

The  purpose  of  setting  the  day-care 
standard  was  not  to  deny  children  day 
care  and  not  to  deny  working  mothers  a 
place  to  take  their  children  where  they 
would  be  provided  for  adequately.  But 
the  standard  does  increase  the  cost  of 
pi'oviding  day  care,  because  additional 
people  will  be  needed  to  provide  adequate 
care  for  these  little  children. 

So  we  simply  say  that  if  Congres.s 
wants  to  keep  the  standard  and  Congress 
has  so  voted,  then  we  should  fund  It. 
That  is  what  this  bill  seeks  to  do. 

Mr.  MONDALE.  I  tliank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Mansfield).  Under  the  previous  agree- 
ment the  Senator  from  Arizona  (Mr. 
Fannin  >  is  recognized. 

Mr.  FANNIN.  Mr.  President.  I  cannot 
support  this  legislation  in  its  present 
form.  My  position  is  set  forth  m  the  mi- 
nority views  included  in  tJie  committee  s 
report  and  I  shaU  elaborate  further  on 
my  position  later  in  the  debate  in  con- 
nection with  one  or  more  amendments  to 
the  bill  that  may  be  offered.  At  this 
point,  however,  I  rise  as  one  of  the  man- 


agers of  the  bill  for  the  purpose  of  sup- 
plementing the  remarks  of  our  chairman 
so  that  we  will  have  a  complete  legL^ila- 
tive  history  with  respect  to  this  bill. 

We  are  here  debating  this  bill  because, 
when  Congress  enacted  title  XX  of  the 
Social  Security  Act  in  1974,  it  included 
certain  mandatory  standards  including 
staffing  ratios,  for  child  day-care  cen- 
ters receiving  title  XX  social  services 
funds.  Tlie  staffing  ratios — which  govern 
the  number  of  children  for  whom  a  sin- 
gle staff  member  is  permitted  to  rare 
for — were  originally  stheduled  to  take 
effect  on  October  1.  197.5.  When  we  in 
the  Congress  found  that  a  substantial 
number  of  States  faced  a  Ics.s  of  title  XX 
funds  for  noncompliance,  we  postponed 
the  effective  date  of  these  staffing  ratios 
to  Februarj-  1.  1976.  That  date  is  now 
close  upon  us  and  the  pending  bill  rep- 
resents the  committee's  solution  to  the 
problems  which  prompted  the  initial 
postponement  ol  the  effective  date  of  the 
staffing  ratios. 

The  committee  bill  retains  the  existing 
staffing  ratios,  because  a  motion  to  delete 
them  failed  on  a  tie  vote  in  the  commit- 
tee. However,  under  the  bill  as  reported, 
the  effective  date  of  the  staffing  ratios 
is  again  postponed,  this  time  to  June 
30,  1976.  In  addition,  two  permanent 
exemptions  from  the  staffing  ratios  are 
Included.  These  exemptions  relate  to 
cases  involving  day  care  centers  located 
in  homes  and  cases  where  the  number  ol 
federally  funded  children  in  a  particular 
day  care  center  is  .so  small  that  applica- 
tion of  these  standards  to  -sucii  center.-^ 
could  result  in  the  exclusion  of  the  fed- 
erally funded  children  rather  than  in 
compliance  with  the  stafflng  ratios. 

The  second  feature  of  this  bill  is  thut 
it  provides  additional  Federal  tunding 
for  child  care  servirei  This  is  accom- 
plished by  adding  an  additional  $250 
million  to  the  $2.5  billion  available  an- 
nually to  the  States  under  title  XX. 
However,  this  additional  S250  million 
may  be  u.sed  only  for  child  care  and  will 
be  available  on  an  80  percent  matching 
basis,  rather  than  the  75  percent  formula 
generally  applicable  to  title  XX  funding. 
Generally,  these  new  funds  will  be  allo- 
cated among  the  States  on  tlie  basis  of 
population,  which  is  the  general  title  XX 
formula.  However,  until  fiscal  year  1978, 
20  percent  of  this  additional  $250  mil- 
lion may  be  allocated  b:  the  Department 
of  Health.  Education,  and  Welfare,  to 
States  having  particular  cluld  care  fund- 
ing problems. 

Tlie  third  feature  of  this  bill — ."nd  one 
about  which  theie  was  no  real  contro- 
versy in  the  committee — provides  a  tax 
credit  for  the  employinent  of  welfare 
recipients  to  staff  day  caie  centei-s.  This 
credit,  which  will  be  available  through 
1980.  modifies  the  present  tax  credit 
which  allows  a  credit  equal  to  20  percent 
of  the  wages  paid  to  welfare  recipients  or 
fonner  welfare  lecipieni^.  The  principal 
modiiication  to  this  tax  creiiit  made  by 
this  bill  is  that  the  credit  is  to  be  re- 
fundable .so  tliat  it  will  je  available  and 
benefit  all  day  care  pro\iderfi.  including 
public  and  nonprotit  providers  and  those 
with  little  or  no  actual  tax  liability. 
This  bill  aSo  makes  j^ennancnt  several 


technical  changes  in  the  social  services 
statute  governing  funding  of  programs 
for  addicts  and  alcoholics.  These  amend- 
ments were  covered  by  the  earlier  legis- 
lation which  postponed  the  effective  date 
of  the  staffing  ratios,  but  were  made 
temporary  so  that  the  House  could  study 
them.  This  bill,  as  reported  by  the  com- 
mittee would  now  make  these  technical 
changes  permanent. 

Let  me  close  this  brief  explanation, 
Mr.  President,  by  stating  for  the  infor- 
mation of  my  colleagues,  that  the  ad- 
ministiftion  oppo.ses  this  bill  as  reported 
by  tlie  committee.  In  his  state  of  the 
Union  nie.s.sage.  President  Ford  recom- 
mended that  a  number  of  social  services 
program.s — inrluding  the  child  day  care 
program  with  which  we  are  concerned 
here — be  transferred  to  the  States  to- 
gether with  limited  and  appropriate  safe- 
guards and  additional  Federal  funds  on 
a  block  grant  basis.  The  administration 
agrees  that  legLslation  is  necessary  now. 
but  it  supports  a  simple  postponement 
of  the  staffing  ratios  so  as  to  permit  time 
f(ir  the  Congress  to  consider  and  act 
upon  Lhe  President's  proposals. 

At  tlie  outset  of  these  remarks.  Mr. 
President.  I  stated  that  I  could  not  sup- 
port this  bill  in  its  present  form.  I  shall 
go  int.!)  my  ob.iections  in  greater  detail 
later  during  the  discussions.  My  sole  pur- 
po.se  here,  liowever.  is  to  assist  our  chair- 
man, and  his  designee,  in  adequately  de- 
velopiu;;  the  legislative  history  of  this 
legislation. 

The  PRESIDING  OFFICER.  Who 
seek.',  recognition? 

Mr.  PACKWOOD  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator Ironi  Orepon.  Does  the  Senator  In- 
tend to  otfei'  an  amendment  or  speak  on 
the  bill? 

Mr.  PACKWOOD.  I  intend  to  speak 
<ir.  the  biil.  first. 

The  PRESIDING  OFFICER.  How 
ni'uh  lime  does  the  Senator  desire? 

Ml-.  PACKWOOD.  Might  I  have  as 
l"ni  as  I  need? 

Tile  PRESIDING  OFFICER.  Tliere  Is 
a  time  limitation  of  3  hours. 

Mr.  FANNIN.  I  yield  20  minutes  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  That  will  be  ample. 
20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recotiiiized  for  20  minutes. 

Mr.  PACKWOOD.  Mr.  President,  as  we 
start  in  on  this  debate,  let  n;e  say  at  the 
outiet  that  Senator  Mondale  and  I  dis- 
agree, and  we  disagree  in  good  con.srience 
on  this.  Three  years  ago  I  supported  Sen- 
ator Mondale  when  we  imposed  tht- 
Federal  day  care  staffing  ratios  I  have 
since  changed  my  mind,  and  while  I  dis- 
aKree  with  him  on  this  issue.  I  know  we 
are  going  to  be  making  common  cause 
In  fact,  it  will  be  .soon  on  our  regional 
primary  bill.  So  what  I  have  to  say  is  in 
no  way  critical  of  the  conclusions  he  ha?« 
I'jacheci. 

Mr.  Presitifiit.  I  am  introducing  an 
anieiidment  to  H.R.  9803  to  delete  imple- 
mentation of  Federal  day  care  staffing 
ratios.  Thus  amendment  was  defeated  by 
a  tie  vote.  9  to  9.  in  Finance  Committee 
durinK  con.-iideration  of  H.R.  9803.  The 
amendnipnt  I  am  inlroducine;  today  also 
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permits  the  States  to  use  the  increase  in 
funding  in  the  social  services  program 
of  greatest  need. 

In  light  of  the  differing  needs  of  the 
various  States,  and  the  lack  of  consensus 
among  day  care  professionals,  I  am  con- 
cerned that  nationwide  imposition  of 
these  standards  could  actually  cause  day 
care  to  deteriorate  by  interfering  with 
the  exercise  of  reasonable  discretion  by 
people  resp>onsible  for  providing  high- 
quality  care  at  the  State  and  local  level. 
For  these  reasons,  I  am  Introducing  this 
amendment  to  H.R.  9803,  to  delete  im- 
plementation of  the  staffing  ratios,  and 
tlie  requirement  that  the  additional 
funds  be  used  exclusively  for  day  care. 

The  Finance  Committee,  in  agreeing  to 
provide  an  additional  $250  million  for 
day  care  under  title  XX,  demonstrated 
that  it  is  prepared  to  accept  responsibil- 
ity for  assuring  that  States  provide  high 
quality  day  care  for  children  eligible 
for  title  XX  benefits.  However,  in  its  tie 
vote  on  this  amendment  to  return  the 
decision  over  staffing  ratios  to  the  States, 
the  committee  showed  that  it  could  not 
agree  on  the  question  whether  there 
should  be  immediate,  nationwide  imple- 
mentation of  one  particular  set  of  staff- 
ing ratios. 

For  years,  we  have  heard  day  care 
professionals  disagree  over  the  optimum 
number  of  children  per  staff  member. 
The  only  areas  of  general  agreement 
are  that  fixed  ration  alone  cannot  insure 
quality  day  care,  and  that  they  are  at 
best  difficult  to  determine,  and  at  worst 
arbitrary. 

Different  staffing  ratios  have  been  pro- 
posed by  Members  o<"  Congress  and  well- 
informed  citizens.  In  an  attempt  to  re- 
solve this  problem,  Congress,  in  title  XX, 
instructed  the  Department  of  Health, 
Education,  and  Welfare  to  study  the 
question  of  appropriate  staffing  ratios, 
and  to  make  recommendations  to  us  no 
later  than  the  first  6  months  of  1977.  At 
this  time,  however,  the  controversy  over 
the  numbers  still  exists. 

In  addition  to  the  disagreement  over 
which  staffing  ratios  are  the  best,  there 
are  differences  between  States  as  to 
whether  additional  child  care  funding 
should  be  used  to  augment  the  staff  at 
one  facility,  to  train  present  staff  mem- 
bers, or  to  open  a  new  facility  at  a  dif- 
ferent site  to  enable  additional  children 
to  receive  day  care.  The  imposition  of 
national  standards  at  this  time  can  only 
interfere  v/ith  that  type  of  decisionmak- 
ing. 

In  1973,  I  supported  Senator  Mon- 
dale's  amendment  to  title  XX  to  require 
States  to  meet  the  Federal  day  care 
standards.  I  did  this  in  part  because  the 
director  of  children's  services  of  the 
State  of  Oregon  said  that  the  Federal 
standards  are  reasonable  enough,  and 
that  Oregon  intended  to  comply,  whether 
or  not  the  standards  were  mandated  by 
Federal  law.  Since  then,  Oregon  has  used 
30  percent  of  its  title  XX  funds  for  day 
care.  Its  good  faith  is  shown  by  the  fact 
that  Oregon  only  needs  a  minimal 
amount  of  funding  to  comply  fully  with 
the  new  Federal  standards  currently 
scheduled  to  become  effective  Febru- 
ary 1,  1976.  Now,  however,  the  Oregon 


division  of  children's  services  believes 
that  it  can  best  meet  the  day  care  needs 
of  its  children  If  It  is  not  compelled  to 
meet  federally  Imposed  day  care  staflBng 
ratios.  I  support  their  position,  because 
we  in  Washington  cannot  claim  any 
greater  wisdom  or  sensitivity  for  the 
role  of  stafflng  ratios  in  proper  day  care 
management  in  each  community  than 
the  people  in  that  community. 

The  arguments  for  revenue  sharing 
are  similar  to  the  arguments  for  my 
amendment.  I  support  revenue  sharing, 
because  it  enables  people  to  fight  local 
problems  through  the  governments  clos- 
est to  them.  The  fvmds  are  used  accord- 
ing to  local  needs  in  the  areas  of  educa- 
tion, law  enforcement,  transportation, 
social  services,  health,  the  environment, 
and  recreation.  Revenue  sharing  money 
is  distributed  with  a  minimum  of  Fed- 
eral "strings."  Yet,  I  have  heard  no  criti- 
cism that  day  care  centers,  senior  citizens 
centers,  or  other  social  services  funded 
with  revenue  sharing  are  "low  quality." 
This  amendment  also  gives  States  dis- 
cretion to  apply  the  $250  million  increase 
in  funding  to  any  title  XX  program,  and 
eliminates  the  H.R.  9303  restriction  that 
the  additional  funds  be  used  only  for 
day  care.  This  is  consistent  with  the 
present  title  XX  funding,  which  gives 
States  discretion  to  set  their  own  priori- 
ties for  social  services.  In  addition,  some 
States,  such  as  Oregon,  have  used  a  rela- 
tively high  percent  of  their  title  XX 
funds  for  day  care  in  an  attempt  to  meet 
the  1968  standards,  and  these  States 
should  be  permitted  the  choice  of  apply- 
ing the  funds  to  other  areas  of  greater 
need. 

For  tliese  reasons,  I  believe  that  H.R. 
9803,  which  provides  for  an  additional 
$250  million  for  title  XX  day  care  pro- 
grams, should  be  amended  to  return  the 
power  to  set  staffing  ratios  to  the  States 
and  to  permit  the  States  to  use  the  in- 
crease in  funding  in  the  social  services 
programs  of  greatest  need.  I  am,  there- 
fore, introducing  this  amendment  to 
H.R.  9803  to  accomplish  these  goals. 

This  statement  sets  forth  the  basic 
philosophical  differences  that  Senator 
Mondale  and  I  have  over  whether  or  not 
the  stafflng  ratios  should  be  imposed  at 
the  Federal  level  or  whether  the  use  of 
social  service  money  should  be  left  to  the 
discretion  of  the  States  to  use  as  they 
see  fit  not  only  if  they  choose  for  meet- 
ing staffing  ratios,  but  for  use  in  other 
social  services  expenditures.  Under  that 
Social  Services  Act  there  are  10  to  12 
types  of  social  services  that  can  be  pro- 
vided, and  the  States  are  allowed  to  de- 
cide for  themselves  what  they  think  Is 
most  critical,  be  that  alcoholism  and  drug 
abuse,  be  it  foster  parents,  be  it  legal  aid 
for  those  on  aid  to  dependent  children. 
Each  State  is  given  the  decision  for  itself 
as  to  how  it  wants  to  use  the  money. 

Day  care  is  one  of  the  things  that  the 
States  may  use  the  money  for.  Most  of 
the  States,  in  fact  all  of  the  States,  have 
used  a  very  high  proportion  of  the  social 
services  money  they  have  received  in  the 
past  for  day  care.  They  have  not  been 
niggardly  in  the  use  of  their  money  for 
child  care.  Their  standards  differ  a  bit 
from  State  to  State,  because  what  one 


State  thinks  it  needs  may  not  be  what 
another  State  thinks  It  needs  In  the  way 
of  day  care. 

The  principal  issue  we  are  here  dis- 
cussing is  the  staffing  ratio,  how  many 
adults  should  you  have  In  a  day  care 
center  for  each  child.  The  bill  sets  forth 
some  very  specific  ratios  for  each  child: 
Prom  0  to  6  weeks,  you  have  to  have  one 
adult;  and  it  goes  on  down  for  each  child 
from  6  weeks  to  2  years  so  many  adults; 
2  to  4  years  and  whatnot  so  many  swiults, 
setting  forth  in  law  what  the  exact  staff- 
ing requirements  are. 

Mr.  President,  first,  the  standards  of 
staffing  in  day  care  centers  are  not  an 
issue  that  is  agreed  upon  even  by  experts 
in  this  coimtry.  They  have  testified  be- 
fore the  Finance  Committee,  and  I  will 
read  excerpts  from  some  of  their  state- 
ments. 

The  first  is  from  Ms.  Gwen  Morgan, 
child  care  consultant  for  the  State  of 
Massachusetts.  She  says: 

Traditional  approaches  have  been  to  use  an 
arbitrary  figure  for  the  staff-child  ratio  for 
an  age  peer  group.  This  does  not  take  into 
account  a  number  of  factors  which  would 
affect  the  staff-child  ratio  upward  or  down- 
ward m  writing  requirements.  For  example, 
the  needed  adult-chUd  ratio  is  affected  by 
( 1 )  the  fact  that  children  are  not  necessarily 
going  to  be  in  groups  all  the  same  age;  (2) 
the  time  of  day  and  type  of  activity;  (3)  the 
size  of  the  center.  It  Is  easier  to  do  a  good 
Job  in  a  small  center  where  everybody  knows 
each  other  well,  with  fewer  staff  than  might 
be  needed  in  a  center  of  more  than  100 
children;  (4)  the  number  of  children  in  the 
program  who  have  some  special  need;  (5) 
the  type  of  program;  for  example,  drop-In 
centers  may  require  more  staff;  (6)  the  In- 
volvement of  parents  and  the  community. 

In  addition  to  all  of  those  variables  which 
might  affect  staff-child  ratio,  and  more  Im- 
portant than  any  of  the  others.  Is  the  abili- 
ties of  the  staff.  The  staff-child  ratio  needed 
varies  with  the  experience  and  skills  of  the 
teacher.  A  skillful  teacher  can  create  an 
atmosphere  In  which  the  children  themselves 
are  encouraged  to  relate  well  to  one  another 
and  contribute  to  one  another's  growth.  One 
good  teacher  can  create  this  kind  of  group 
with  ten  children.  If  the  center  is  organized 
well.  Superior  teachers  might  even  go  be- 
yond this.  Some  programs  will  wish  to  use 
all  skilled  teachers,  and  licensing  require- 
ments should  not  inhibit  them  from  doing 
this. 

A  look  at  the  present  State  licensing  re- 
quirements should  give  some  Indication  of 
the  lack  of  consensus  that  exists  In  this 
area — they  presently  vary  a  great  deal  in 
what  is  required  for  licensing  of  programs 
within  the  various  States. 

Perhaps,  some  day  the  experts  can  agree 
on  what  the  perfect  adult-chUd  ratio  Is,  but 
in  the  meantime,  there  should  be  room  both 
for  experimentation  and  responsiveness  to 
local  needs  and  situations. 

From  the  American  Academy  of 
Pediatrics: 

The  numbers  and  types  of  adult  staff  mem- 
bers needed  will  depend  on  the  kind  of  pro- 
gram and  the  child  population  served  (small 
group,  mixed-age  grouping,  mixed  cultural 
group,  or  peer-age  group),  on  the  age  range 
of  the  chUdren,  and  on  the  Inclusion  of 
handicapped  children.  Nearly  all  written 
•■standards"  recommendations,  or  guidelines 
refer  to  "staff -child  ratios  '  and  specify  these 
by  ages  of  the  children  In  care.  Such  arbi- 
trary measuring  sticks,  translated  downward 
from  present  practice  in  public  schools  and 
nursery  schools,  make  no  allowance  for  pro- 
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gram  differences,  for  staff  fatigue  lu  dally 
8-bour  contact  with  small  children,  for  dif- 
ferent requirements  of  various  kinds  of  age 
groupings,  or  for  the  necessity  to  reletise 
staff  members  for  "breaks,"  staff  conferences, 
personal  sick  leave,  or  in-servlce  training. 

Experimental  and  demonstration  programs 
now  underway  throughout  the  country  will 
help  clarify  the  complex  questions  of  stall 
needs.  At  the  present  time,  rather  than  pre- 
scribe specific  child-staff  "'ratios."  the  com- 
mittee recommends  that  the  needs  of  the 
children  in  each  center,  and  especially  in 
newly  opened  centers,  should  be  defined  in 
relation  to  the  planned  program  goals 
through  the  use  of  consultation. 

Prom  Raymond  W.  Vowell.  commis- 
sioner. State  Department  of  Public  Wel- 
fare, Texas: 

I  woxUd  contend,  and  others  would  Join 
me  In  claiming,  that  competence  of  staff  is 
of  equal  or  greater  importance  than  staff-to- 
chlldren  ratios. 

Statement  by  Frank  Nugent,  adminis- 
trator. Division  of  Family  Services  of 
the  Wisconsin  Department  of  Health 
and  Social  Services: 

There  must  be  recognition  that  added 
adults  do  not  necessarily  result  iu  better 
programs.  Are  we  playing  a  number  game 
that  says  if  we  put  more  warm  bodies  In  a 
classroom  we  will  have  good  care  for  chil- 
dren, or  will  we  look  at  personal  character- 
istics, training  and  experience  in  selection 
of  staff  for  day  care  under  title  XX? 

From  Stephen  Kurzman.  Assistant 
SecretaiT  of  Health.  Education,  and 
Welfare; 

Since  their  inceptioii,  these  standards  have 
evoked  controversy  among  child  care  pro- 
fessionals and  service  providers,  with  shades 
of  opinion  ranging  across  a  broad  ^ectrum. 
There  are  those  who  believe  that  these 
standards  are  not  strict  enough,  and  thus 
deny  children  in  day  care  the  oprport unity 
to  receive  effective,  quality,  s.ife.  and  pro- 
ductive services. 

And  there  are  those  who  believe  that 
these  standardii  are  far  too  rigid,  are  not 
demonstrably  effective,  and,  if  fully  en- 
foiced,  would  be  counterproductive  In  that 
the  coet  of  full  compliance  would  price  day 
care  out  of  the  market  for  significant  num- 
bers of  the  working  parents  for  whom  day 
care  services  are  made  available. 

Mr.  President,  I  could  go  on  with  other 
experts  who  disagree.  Experts  disagree- 
ing with  each  other  is  not  new  to  this 
Congress.  They  disagree  in  good  faith 
and  in  good  conscience. 

I  will  be  introducing  an  amendment 
when  I  finish  my  comments  that  will  do 
two  things,  and  two  things  only:  One,  it 
will  eliminate  the  compulsorj'  require- 
ment that  States  must  meet  the  man- 
dated staff-child  ratios;  two,  it  will  allow 
the  States  which  will  receive  the  money 
under  this  bill  to  use  It  not  only  for 
day  care  but  for  any  other  approved 
social  service  expenditure. 

The  Finance  Committee  did  a  study  of 
the  different  States.  It  asked  each  of  the 
States,  "How  much  money  do  you  need 
to  meet  the  Federal  stafQng  ratio?'  Then 
they  figured  out  how  much  each  State 
would  get  under  this  bill. 

Thirty-four  States  do  not  need  as 
much  money  to  meet  the  Federal  staffing 
requirements  as  they  will  get  under  this 
bill.  Oregon  needs  $200,000.  Oregon  will 
receive  $2.65  million  under  this  bill.  We 
cannot  use  it  for  anything  but  day  care, 


and  we  do  not  need  it  for  day  care.  We 
cannot  use  it  for  a  foster  parent  pro- 
gram. We  have  to  put  it  into  a  program 
that  we  do  not  need  all  the  money  for, 
and  34  States  are  in  that  situation. 

So  my  first  argument  is,  it  is  folly  to 
appropriate  $230  mUhon  to  meet  Fed- 
eral day  care  standards  when  we  do  not 
need  that  much  money  to  do  it. 

States  do  have  grave  needs.  They  have 
programs  they  would  like  to  fund,  they 
have  progiams  they  would  like  to  imder- 
take  that  are  permitted  by  the  social 
service  regulations,  but  they  do  not  have 
the  money  for  it. 

My  amendment  would  provide  that 
the  $250  million  be  allocated  to  the 
formula  of  the  States  on  exactly  the 
same  formula  as  is  allocated  under  this 
bill,  only  the  States  can  use  it  for  any 
purpose  they  want  within  the  social 
service  limitation.  If  that  be  day  care, 
fine.  If  that  be  something  else,  fine.  That 
is  a  decision  that  tliey,  better  than  we, 
can  make. 

The  reason  I  have  changed  my  view  on 
this  subject — and  I  think  this  debate  to- 
day is  a  harbinger  of  debate  we  will  have 
over  general  revenue  sharing.  I  hope 
soon — is,  who  is  best  suited  to  determine 
the  needs  of  this  country,  local  govern- 
ments or  the  Federal  Government? 

The  philosophy  of  the  general  reve- 
nue sharing  program  which  has  been 
in  effect  now  for  almost  5  years  is  that 
we  will  use  the  progressive  income  tax 
of  the  Federal  Government,  which  is,  de- 
spite the  loopholes  in  it,  a  reasonably 
fair  tax,  and  give  that  back  to  States, 
counties,  cities,  with  almost  no  strings, 
and  let  them  spend  it  the  way  they  want, 
on  the  needs  they  think  most  critical, 
and  the  prograem  has  worked  very  well. 

The  social  service  program,  of  which 
this  bill  is  an  amendment,  is.  in  es- 
sence, a  block  grant  revenue  sharing 
program.  It  sayes  to  the  States,  "Here 
is  the  money,  use  it  as  you  want  within 
broadly  defined  categories  for  what  you 
think  are  priorities." 

I  have  now  been  iu  the  Senate  for  7 
years.  When  I  came  here,  maybe  I  came 
with  the  same  kind  of  feeling  that  others 
come  here  with,  that  somehow  there  is 
a  magic  In  Washington,  that  we  have  a 
superior  knowledge,  that  God  has  spoken 
to  us  and  only  us,  and  we  wUl  translate 
what  God  says  to  the  States  and  the 
local  governments. 

I  no  longer  share  that  view.  I  have 
come  to  the  conclusion  that  we  caiuiot 
nm  this  country  well  from  Washington, 
DC. 

Minnesota  and  Massachusetts  and 
Maryland  are  different  States  with  dif- 
ferent problems,  different  geography, 
different  ethnic  backgroimds.  different 
culture,  and  the  program  that  will  work 
in  Massachusetts  may  or  may  not  work 
in  Maryland  or  Minnesota. 

I  hope  to  see  the  start  of  a  long  line 
of  revenue -sharing  block  grant  programs 
for  education,  for  health,  where  we  take 
the  money  we  now  give  to  the  States  in 
a  variety,  literally  hundreds,  of  categor- 
ical grant  programs,  where  they  have  got 
to  apply  for  a  specific  grant,  and  say, 
"Look,  as  far  as  education  Is  concerned, 
wliether  you  need  a  remedial  reading 
teacher,  or  a  phy.<!ical  education  teacher. 
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or  a  librarian,  you  know  better  than  we 
do,  take  the  money.  We  will  provide  It; 
you  spend  it  as  you  think." 

The  argument  made  is  that,  "Minne- 
sota is  all  right,  Wisconsin  is  all  right, 
Oregon  is  all  right,  Colorado  is  all  right; 
those  are  good,  progressive  States." 

Some  people  snicker  about  the  States 
like  Mississippi  or  Alabama,  that  they 
do  not  care  about  their  children,  they  do 
not  care  about  education,  and  because 
they  are  not  to  be  trusted  we  ere  aoing 
to  lmpo.se  standards  on  them  and  all  the 
rest  of  the  States. 

When  I  came  here,  I  had  never  visited 
the  South  and  I  knew  few  southerners.  I 
have  since  visited  the  South  and  I  find 
that  they  are  as  loving  of  their  clrildren 
as  we  in  Oregon  are.  They  have  as  much 
concern  for  the  education  of  their  chil- 
dren as  we  in  Oregon  do.  They  are  not 
some  kind  of  backward  thinking  people 
that  will  do  everything  to  thwart  what  is 
good  and  decent  in  this  country. 

For  example.  I  took  a  look  at  tliese 
States  that  have  already  said  they  need 
so  mucli  money  to  meet  the  Federal  day- 
care standards,  and  if  they  get  more 
than  that,  they  cannot  use  it  for  any- 
thing. Thirty-four  States  will  get  more 
money  under  this  bill  than  they  nted  to 
do  what  the  bill  requires. 

The  hardcore  Southern  States,  if  one 
wants  to  call  them  hardcore,  have  been 
traditionally  six:  Mississippi,  Alabama. 
Georgia,  South  Carolina,  Louisiana  and 
Arkansas. 

Every  one  of  those  States  does  not 
need  as  much  money  as  it  will  receive 
under  tliis  bill  to  meet  the  Federal  day- 
care standards. 

What  that  means  is  tliat  they  ha\e 
spent  more  money;  they  have  worked 
harder  than  some  of  the  States  to  try  to 
come  up  to  tlie  standards.  Whereas,  on 
the  otlier  hand,  good  States  like  Minne- 
sota. Illinois,  if  tliey  spend  all  of  the 
money  they  get  under  this  bill  will  not 
be  able  to  meet  the  Federal  standards 
because  they  have  not  made  the  effort 
in  tlie  past  that  Alabama,  Mississippi, 
Georgia,  and  Soutli  Carolina  have  made. 

I  hoi^e  that  belles  the  attitude  that 
there  are  certain  States  not  to  be  trusted. 

Mr.  President,  it  has  been  only  a  brief 
time  since  this  bill  came  out  of  commit- 
tee. The  association  that  represents  the 
State  Governors  wrote  to  all  of  the  States 
asking  for  their  Governors'  opinion. 

So  far,  to  the  best  of  my  knowledge,  we 
have  back  only  six  replies.  Everyone,  in- 
cluding Cahfornia  Governor  Brown,  was 
positive,  every  one  supporting  my  amend- 
ment, and  every  one  of  them  saying,  "Get 
the  Federal  Government  off  my  back." 

That  includes  the  State  of  Colorado.  It 
includes  other  States  where  we  have  in 
the  past  thought  these  are  good  States 
and  they  will  take  care  of  themselves. 
They  have,  by  and  large. 

Every  one  of  the  responses,  ironically, 
we  have  back  so  far  is  from  a  Democratic 
Governor  and  four  of  the  six  cases  are 
new  Democratic  Governors,  the  co-called 
new  breed,  the  Michael  Dukakises,  the 
Governor  Browns  of  California,  who  are 
saying,  "We  in  the  States  can  handle 
our  problems,  we  in  the  States  know  our 
needs,  we  in  the  local  governments,  bet- 
ter than  you  in  Washington,  better  than 
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through  some  middle  echelon  tenured 
bureaucrat  in  the  bowels  of  HEW  or 
Housing  and  Urban  Development,  we 
know  our  problems  better  than  you  do." 

I  think  it  could  not  have  been  said 
better  than  by  Mayor  Gibson  of  Newark. 
Mayor  Gibson  testified  before  the  Fi- 
nance Committee  on  the  .subject  of  gen- 
eral revenue  sharing,  April  16,  1975,  and 
when  asked  this  question : 

Mr.  Mayor,  the  argument  is  that  you  do 
not  understand  the  priorities,  that  you  will 
spend  the  money  wrong. 

Mayor  Gibson  answered : 

I  know  what  the  people  want.  I  know  what 
i.s  needed  because  the  people  talk  to  me.  We 
don't  always  agree,  but  we  are  elected  by 
people  to  make  decisions.  We  are  at  least 
popular  enough  to  be  reelected  when  the  time 
comes.  We  are  going  to  be  accused  by  the 
people  of  Newark  and  outside  for  having  the 
wrong  priorities.  The  same  people  who  make 
those  accusations  are  not  in  a  position  to 
make  the  decisions.  If  anyone  can  tell  me 
that  they  know  more  about  what  the  people 
of  Newark  want,  then  I  think  tliey  are  wrong. 

I  am  not  sure  that  Mayor  Gibson  is 
necessarily  right.  I  am  about  99  percent 
convinced  that  he  knows  more  about 
what  the  city  of  Newark  needs  than  I 
do  or  Senator  Mondale  or  Senator  Fan- 
nin or  anybody  else  in  this  body. 

So  in  closing,  and  then  I  will  offer  my 
amendment,  I  want  to  clearly  delineate 
once  more  what  the  issue  is  that  we 
are  talking  about.  We  aie  not  talking 
about  the  argument  that  the  Federal 
Government  is  going  to  try  to  transfer 
some  programs  to  the  local  government 
and  take  away  money.  That  argument 
was  made  during  tlie  early  years  of 
revenue  sharing,  that  President  Nixon 
and  his  administration  gave  us  revenue 
sharing  and  took  away  other  programs. 
My  amendment  will  not  cut  one  dollar 
from  the  amount  that  the  States  will 
receive  under  this  bill  as  introduced. 

All  my  amendment  will  do  is  say  to  the 
States,  "We  trust  you.  We  think  you  un- 
derstand your  priorities.  We  think  that 
you  are  mature  enough  to  take  this 
money,  put  it  into  your  social  service 
fund  and  use  it  for  day  care,  foster  care, 
senior  citizen  centers,  legal  aid,  or  what- 
ever you  think  are  your  priorities.  We 
will  not  second-guess  you." 

AMENDMENT  NO.  13  57 

Mr.  President,  I  call  up  my  amend- 
ment No.  1357  and  ask  for  Its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be   dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

strike  out  section  2  of  the  bill  and  insert 
in  lieu  thereof  the  following  new  section  2: 

"Sec.  2.  (a)  Section  2002(a)(9)(A)  of  the 
Social  Security  Act  is  amended — 

"(1)  m  clause  (1)  thereof,  by  Inserting 
'(other  than  staffing  ratio  standards)'  Im- 
mediately after  'recommended  standards'; 

"(2)  In  clause  (11)  thereof — 

"(A)  by  striking  out  'and  staffing  stand- 
ards for  Bchoolage  children  In  day  care  cen- 
ters may  be  revised  by  the  Secretary,*,  and 


"(B)  by  striking  out  'in  the  case  of  chil- 
dren under  age  3'  and  all  that  follows,  and 
inserting  In  lieu  thereof  'shall  be  recMn- 
mended  to  the  States  and  not  required.'. 

"(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  February  1,  1976.". 

Strike  out  section  3(a)  of  the  bill  and  in- 
sert In  lieu  thereof  the  following  new  sec- 
tion 3(al  : 

"Sec.  3.  (a)  For  purposes  of  title  XX  of 
the  Social  Security  Act,  the  amount  of  the 
limitation  (Imposed  by  section  2002(a)(2) 
of  such  Act)  wlilch  is  applicable  to  any  State 
for  any  fiscal  year  sliall  be  deemed  to  be 
equal  to  110  per  centum  of  Siich  limitation 
for  such  year  (as  determined  without  regard 
to  this  section) .". 

Section  3(b)  of  the  bill  Is  amended  by 
striking  out  "In  jobs  related  to  the  provision 
of  child  day  care  services". 

Strike  out  subsection  (C)  of  section  3  of 
tlie  bill,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

••(e)  In  ."ipplying  the  provisions  of  para- 
grap!i  ( 1 )  of  subsection  (a)  of  this  section 
with  respect  to  the  fiscal  year  ending  June  30, 
1976,  the  figure  '110'  (as  contained  In  such 
paragraph)  shall  be  deemed  to  be  '105'." 

Strike  out  section  4  of  the  bill. 

Strike  out  section  6  of  the  bill. 

Section  5  of  the  bill  is  redesignated  as 
section  3. 

Section  7  of  tlie  biU  is  redesignated  as 
.section  4. 

Mr.  FANNIN.  Will  the  Senator  yield 
for  a  unanimous -consent  request? 

Mr.  PACKWOOD.  Yes. 

Mr.  FANNIN.  I  ask  unanimous  consent 
that  Bob  Shapiro,  Michael  Byrd,  and 
Michael  Scott,  of  the  staff  of  the  Joint 
Tax  Conunittee,  and  Rick  Lavis,  of  my 
staff,  be  granted  privilege  of  the  floor 
during  debate  on  the  pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
that  John  Colvin  and  R.  W.  Jerome  of 
my  staff  be  granted  the  privilege  of  the 
floor  during  the  conr-ideration  of  the 
pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I  do 
not  think  the  issue  is  complex.  I  think  it 
is  a  general  philosophical  approach  as 
to  who  should  make  the  decisions  for  the 
people  of  this  country.  I  am  willing  to  rest 
on  the  fact  that  I  think  those  decisions 
could  be  better  made  at  the  local  level. 

Mr.  FANNIN.  Mr.  President,  I  would 
like  to  speak  in  support  of  the  Packwood 
amendment,  which  would  repeal  the  Fed- 
eral staffing  ratios  as  he  has  explained. 

I  object  to  the  imposition  of  nation- 
wide mandatory  staffing  ratios  as  a  mat- 
ter of  principle.  I  do  not  believe  that  we 
have  tlie  ability  here  in  Washington  to 
select  a  single  set  of  standards  that  will 
be  appropriate  for  and  meet  the  needs  of 
our  children  in  New  York,  in  Nebraska, 
in  Oregon,  and  in  the  other  47  States. 
Indeed,  in  this  very  bill  we  are  creating 
exceptions  for  two  special  problems  that 
were  called  to  our  attention.  How  many 
other  local  and  special  problems  are 
there  that  we  ignore  here  for  lack  of 
knowledge? 

I  also  believe  that  our  States  are  them- 
selves far  better  qualified  to  determine 
what  ratios  of  staff  to  children  are  appro- 
priate for  quality  day  care.  I  totally  re- 
ject the  notion  that  only  in  Washington 
are  we  .«;ensitive  to  the  needs  of  our  chil- 
dien. 


These  staffing  ratios  are  also  objection- 
able on  practical  groimds.  Even  if  a  case 
could  be  made  for  some  kind  of  Federal 
staffing  ratios,  the  case  for  these  ratios 
has  not  been  made.  HEW  is  now  engaged 
in  a  study  to  determine  what  staffing 
standards  are  appropriate.  It  makes  little 
sense  for  Congress  to  mandate,  under 
title  XX,  stafTing  ratios  while  at  tlie 
same  time,  and  in  the  same  statute, 
require  HEW  to  prepare  an  extensive  re- 
port on  whether  or  not  these  same  stand- 
ards are  appropriate.  It  is  this  apparent 
lack  of  conviction  on  our  part  that  con- 
vinces me  that  State  action  is  a  far  better 
com-se  for  us  to  pursue. 

There  are  several  features  about  these 
ratios  that  make  them  suspect.  For  in- 
fants the  standard  is  one  adult  for  one 
child.  Tills  is  a  standard  that  could  not 
be  met  in  the  intensive  cai-e  units  of  our 
best  hospitals  and  it  tells  a  mother  with 
infant  twins  that  we  in  Washington 
believe  she  is  incompetent  to  care  for  her 
own  children.  Also,  where  is  the  evidence 
that  the  standards  adopted  by  States 
such  as  Oklahoma  are  inadequate?  Yet, 
we  reject  the  ability — and  I  believe  the 
right — of  Oklahoma  and  other  States 
to  care  for  their  children. 

Finally,  let  me  say  in  all  candor  that 
imposition  of  these  mandatory  staffing 
ratios  may  in  fact  not  be  in  the  best 
interest  of  the  children  because  the  cost 
of  comphance  may  be  so  high  as  to 
result  in  a  decrease  in  day  care  services. 
Certainly  this  bill  offers  no  assurance 
of  compliance  because  most  of  the  fund.« 
involved  in  this  bill  will  be  allocated 
to  States  on  the  basis  of  population. 
not  on  the  basis  of  the  need  for  funds  to 
comply  with  the  staff  ratios. 

For  all  of  these  reasons.  I  support  the 
pending  amendment.  Its  adoption  would 
represent  a  positive  step  toward  taking 
government  back  to  our  citizens  and 
away  from  Washington  and  its  oversized 
bureaucracy.  I  have  some  reservations 
about  providing  additional  funding  in 
this  bill  but  I  will  support  this  amend- 
ment to  eliminate  the  staffing  standards. 

Mr.  President,  the  distinguished  Sen- 
ator from  Oregon  brought  out  that  dif- 
ferent Governors  of  the  States  have  sup- 
ported his  amendment.  ITie  Governor  of 
the  State  of  Arizona  happens  to  be  a  mi- 
nority person.  He  is  a  Mexican-American 
In  fact,  he  was  born  in  Mexico.  He  is  a 
naturalized  citizen  of  this  country.  He 
strongly  supports  the  amendment  of  the 
Senator  from  Oregon.  I  feel  it  is  sup- 
ported very  widely  throughout  the  coun- 
try, and  I  think  it  would  certainly  be  in- 
appropriate to  not  adopt  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  January  23,  1976, 
addressed  to  me  from  the  Honorable  Raul 
H.  Castro,  Governor  of  the  State  of  Ari- 
zona, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Office  of  the  Governor, 
Phoenix,  Ariz.,  January  23, 197$. 
Hon.  Paui.  Fannin, 
U.S.  Senate 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  Fannin:  As  Governor  of  the 
St*te  of  Arizona,  I  urge  you  to  support  the 
Packwood  Amendment  that  would  return  the 
authority  for  child  care  staffing  ratios  back 
to  the  state. 
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We  are  finding  It  extremely  difficult  and 
expensive  to  meet  the  present  Federal  Inter- 
agency Day  Care  Regulations  which  current- 
ly control  the  staffing  pattern  of  child  care 
facilities.  Persons  knowledgeable  In  the  field 
of  day  care  for  chUdren  In  Arizona  believe 
the  State  has  the  ability  to  establish  and 
maintain  staffing  sUndards  that  would  not 
be  detrimental  to  the  care  of  children,  yet 
allow  the  use  of  many  more  qualified  day  care 
facilities. 

Your     support     of     Senator     Packwood  3 

Amendment  is  appreciated. 

Sincerely. 

Rail  H.  Castro. 


Mr  3ARTLETT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stone  • .  Who  yields  time? 

Mr.  FANNIN.  How  much  time  does  the 
Senator  desire? 

Mr.  BARTLETT.   May  I  have  about 

5  minutes?  _     ,    .. 

Mr.  FANNIN.  I  yield  10  mmutes  to  the 
Senator  from  Oklahoma.  Is  the  Senator 
speaking  on  the  amendment? 

Mr.  PACKWOOD.  I  have  made  my 
principal  argument  in  laying  the  amend- 
ment down.  At  the  moment,  I  will  re- 
strain myself  from  talking  further  until 
others  have  had  a  chance.  I  have  nothing 
further  to  add. 

Mr.  FANNIN.  I  yield  10  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  PACKWOOD.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma  whatever 
time  he  desires. 

Mr.  BARTLETT.  I  thank  the  Senator. 
I  hope  when  he  has  the  floor  he  will  ask 
unanimous  consent  that  I  be  placed  on 
his  amendment  as  a  cosponsor. 

Mr.  President,  as  of  February  1.  1976, 
every  day-care  center  across  the  United 
States  will  be  subject  to  a  number  of 
standards  under  title  XX  of  the  Social 
Security  Act.  Its  provisions  were  drawn 
with  the  intention  of  protecting  the  chil- 
dren who  were  enrolled  in  day-care  cen- 
ters and  providing  the  best  care  possible. 
However,  at  the  time  these  regulations 
were  promulgated,  HEW  did  not  know 
what  adequate  standards  were.  HEW  has 
admitted  that  their  study  of  standards 
will  not  be  completed  until  some  time  in 
1977.  This  seems  to  me  to  be  the  way 
that  the  Government  operates  very  fre- 
quently in  getting  the  cart  before  the 
horse.  We  are  going  to  study  and  find  out 
what  we  should  do,  but  before  we  reach 
the  conclusion  of  that  study  and  know 
the  results,  we  are  going  to  lay  down  the 
regulations  and  put  them  into  effect, 
regulations  which  have  very  far-reach- 
ing implications  for  the  citizens  of  my 
Slate  and  the  other  States. 

I  believe  the  point  should  be  made  that 
the  States  have  long  ago  developed  their 
own  regulations  which  have  adequately 
met  the  needs  of  the  children  within 
their  boundaries.  For  example,  in  Okla- 
homa I  have  had  very  few  Inquiries  and 
very  few  contacts  from  people  in  which 
they  did  have  some  concerns  aljout  the 
operations  of  particular  and  specific  day- 
care centers.  But  I  have  had  no  contact 
from  any  citizen  of  our  State  asking  that 
the  regulations  be  changed.  I  feel  the 
citizens  of  our  State  can  exercise  discre- 
tion and  can  use  their  intelligence  in  de- 
ciding which  day-care  center  provides 
the  kind  of  service  they  provide  for  their 
children.  Certainly,  they  vary  much  in 


size,  scope,  and  in  ability  to  perform  the 
proper  services.  But  I  do  believe  that  we 
have  In  our  State  adequate  regulations 
with  no  desire  to  make  a  change.  It  is  a 
system  of  regulation  that  makes  certain 
that  our  rules  and  regulations  are  put 
into  effect. 

It  has  become  apparent  that  one  ef- 
fect of  the  tiUe  XX  regulations  would 
be  to  close  down  many  of  the  existing 
day  care  centers  which  are  presently 
providing  an  approved  and  acceptable 
level  of  services.  In  other  cases,  parents 
would  no  longer  be  able  to  afford  the 
rates  that  the  remaining  centers  would 
have  to  charge  to  pay  for  capable  staff. 

This  would  place  a  parent  in  the  sit- 
uation of  either  quitting  work  and,  as  a 
result  thereof,  going  on  the  welfare 
rolls;  or  placing  their  child  in  a  situa- 
tion where  adequate  care  was  not  avail- 
able; or  locking  their  child  in  the  home 
while  they  were  at  work,  which  is  verj- 
imprudent  and  unwise.  This  lock-In  sit- 
uation is  one  that  already  exists  all  too 
often,  and  not  only  is  detrimental  to  the 
development  of  the  child,  but  is  highly 
hazardous  to  the  child's  health  and  wel- 

Today  we  are  considering  H.R.  9803, 
which  does  not  change  the  standards  but 
defers  their  enforcement.  However,  this 
situation  does  not  need  deferral  t)ecause 
States  already  have  excellent  standards 
which  they  have  developed  over  the 
years  of  close  contact  with  the  problems 
of  day  care.  The  States  need  no  guidance 
by  the  "long  arm"  of  the  Federal  Gov- 
ernment. There  is  too  much  of  that  al- 
ready, and  It  Is  time  that  we  stopped 
deceiving  ourselves  by  believing  that  the 
Federal  Government  knows  best  for  all 
people  on  a  specific  basis. 

The  amendment  to  H.R.  9803  offered 
bv  the  distinguished  Senator  from  Ore- 
gon, resolves  this  situation  and  Is  a  step 
in  the  direction  of  halting  the  encroach- 
ment of  the  Federal  Government  on 
what  has  been  traditionally  a  State-con- 
trolled area.  It  also  halts  the  encroach- 
ment of  Federal  Government  into  the 
lives  of  all  individuals. 

It  is  not  that  tradition  shovdd  always 
prevail,  but  in  the  case  where  States 
have  developed  adequate  standards  over 
a  period  of  years  through  direct  experi- 
ence, it  is  important  to  heed  this  experi- 
ence and  defer  to  their  knowledge. 

Mr.  President,  I  am  reminded  of  the 
difficulty  the  Founding  Fathers  had  at 
our  constitutional  convention  200  years 
ago — or  a  little  less  than  that — when 
thev  were  working  with  the  problem 
of  how  to  accomplish  the  dual  goals  of 
having  a  nation  strong  enough  militarily 
to  survive,  but  also  of  a  mind  to  protect 
the  basic  liberties  of  Individual  citizens. 
The  solution  was  achieved  very  suc- 
cessfullv  by  the  division  of  our  Govern- 
ment into  three  parts,  which  to  a  very 
great  extent  was  accomplished  by  the  re- 
serving of  rights  to  tlie  States. 

I  beheve  this  measure  invades  that  ap- 
proach; and  in  invading  that  approach 
I  think  it  tends  to  defeat  the  goals  en- 
visioned by  the  Founding  Fathers  to  pro- 
tect our  basic  rights,  recognizing  that 
local  governments  have  a  better  knowl- 
edge than  does  the  Federal  Government 
of  specific  locol  priorities  and  needs.  T, 


think  the  State  of  Oklahoma  knows 
more  about  the  priority  of  day  care  cen- 
ters in  its  State  when  placed  alongside 
other  priorities  which  the  State  has  than 
do  we  in  Washington,  or  than  does  HEW 
in  Washington. 

I  think  the  people  in  Oklahoma  also 
know  that  we  have  a  budget  which  we 
have  to  balance  in  our  State  by  con- 
stitutional requirement,  and  that  often- 
times, in  the  so-called  interest  of  helping 
the  States  protect  the  rights  of  children 
of  the  various  States,  we  place  a  tremen- 
dous financial  burden  on  the  States  at  a 
time  when  we  are  talking  about  fiscal  re- 
straint in  this  body.  We  talk  about  how 
we  will  cut  back,  and  yet  we  are  willing 
to  place  further  financial  impositions  on 
States  which  cannot  print  money  as  the 
Federal  Government  does. 

Therefore.  I  wholeheartedly  support 
the  amendment  by  the  distinguished 
Senator  from  Oregon.  I  applaud  those  on 
the  Finance  Committee  who  have  made 
such  an  issue  of  this  matter.  An  Issue 
which  has  been  uppermost  In  the  minds 
of  the  people  of  my  State  of  Oklahoma, 
in  concern  lest  a  very  good  program. 
that  has  enabled  the  working  parents, 
the  working  mothers,  and  the  young 
parents  going  to  coUege  to  pursue  their 
goal.lo  do  their  thing,  be  destroyed  by 
proposals  that  would  hamper  that,  and 
do  not  fit  the  priorities  of  the  SUtes  of 
Oklahoma. 

The  State  of  Oklahoma  is  not  trying  in 
an.v  way  to  ask  or  suggest  that  the  other 
States  follow  Its  example,  but  I  do  think 
one  of  the  great  strengths  of  this  Nation 
is  that  in  the  50  States  pursuing  their 
own  priorities  and  their  own  goals  and 
pursuing  problems  in  their  own  way.  the 
States  have  taught  each  other.  Certamly 
Oklahoma  has  profited  greatly  from  the 
experience  of  sharing,  having  other 
States  share  with  us  their  experiences 
and  their  approach.  I  think  what  is  done 
in  Oklahoma  and  the  other  49  States, 
on  an  individual  basis  can  be  of  much 
more  value  toward  actiieving  better  day 
care  centei-s  than  can  this  great  knowl- 
edge of  somehow  rurming  better  day  care 
cf-nters  from  Washington. 

I  think  In  this  body  we  tend  to  forget 
liow  important  the  division  of  sov- 
ereignty in  tills  Nation  is.  making  sure 
that  we  do  have  a  divided  sovereignty 
with  the  States,  and  reserving  to  the 
States  those  rights  that  are  most  sensibly 
theirs.  Certainly  hi  this  area  it  is  obvious 
that  the  State  of  Oklahoma  and  the 
other  49  States  should  establish  their 
own  regulations  and  standards.  That  is 
what  this  amendment  would  do. 

I,  therefore,  encourage  the  Members  of 
this  Senate  to  support  this  amendment 
to  H.R.  9803  and.  thereby,  initiate  the 
campaign  toward  the  deregulation  of  the 
lives  of  the  citizens  of  this  country. 

I  think  it  is  most  important  that  we 
give  a  higher  status  of  responsibility  to 
the  50  respective  States  of  this  Nation. 
Having  served  as  Governor,  I  have  great 
cotifidence  in  the  ability  of  the  legis- 
latiires'  and  the  Governors  of  the  50 
States  to  recognize  their  mistakes,  or  if 
tlie-  do  not,  of  the  citizens  of  the  respec- 
tive States  to  do  so,  and  to  make  changes. 
I  tliink  our  system  needs  to  be  protected 
from  tiiis  Chamber,  and  that  our  citi- 
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zens' — including  our  youngest  citizens" — 
basic  rights  be  guaranteed.  This  amend- 
ment goes  a  long  way  in  that  direction. 
Mr.  President,  I  yield  the  floor. 
Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  be  added  as  a  cosponsor  of  the 

amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time?  Is  all  remaining  time  yielded  back? 
Mr.  PACKWOOD.  Mr.  President,  I  am 
prepared  to  yield  back  the  remaining 
time.  Are  we  operating  under  an  agree- 
ment that  there  will  be  no  votes  before 
12:30? 

Mr.  FANNIN.  Mr.  President,  tlie  Sen- 
ator from  Wywning  is  on  his  way  over 
and  would  like  to  speak  in  favor  of  the 

amendment.  

The  PRESIDING  OFFICER.  There  is 
no  such  agreement. 

Mr.  PACKWOOD.  There  is  no  such 
agreement? 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  PACKWOOD.  Mr.  President,  what 
is  the  quorum  necessary  for  ordering  the 

yeas  and  nays?  

The    PRESIDING    OFFICER.    Eleven 

Senators. 

Mr.  PACKWOOD.  I  shall  subsequently 
ask  for  the  yeas  and  nays,  but  I  do  not 
wish  to  delay  the  proceedings  of  the 
Senate  now  if  we  do  not  have  11  Sen- 
ators around  here. 

Mr.  BARTLETT.  Mr.  Pi-esident.  will 
tlie  Senator  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  BARTLETT.  I  suggest  to  the  dis- 
tinguished Senator  that  we  have  a  quo- 
rum call  and  let  it  go  hve,  Just  for  the 
purpose  of  getting  enough  Senators  to 
support  a  yeas  and  nays  request. 

Mr.  MONDALE.  Mr.  President,  I  would 
think  the  leadership  can  get  11  Senators. 
I  think  I  would  object  to  the  quorum 

caJl.  

Mr.  BARTLETT.  I  was  just  advised 
of  the  great  difficulty  of  getting  the  req- 
uisite number  of  Senators;  that  was  the 
reason  for  the  suggestion. 
Mr.  MONDALE.  Eleven? 
Mr.  PACKWOOD.  I  am  going  to  ask 
for  the  yeas  and  nays.  Tliat  means  we 
will  eventually  have  to  get  11  Senatora 
here,  even  If  we  have  to  go  live. 

I  simply  do  not  wish  to  delay  the  Sen- 
ate right  now  while  we  are  waiting  hope- 
fully for  more  Senators  to  come  in  the 
Chamber. 

Mr.  HANSEN.  Mr.  Piesident.  are  we 
on  a  time  limitation? 

Mr.  PACKWOOD.  We  are  on  a  half- 
hour  time  limitation  on  each  side  on  the 
amendment  which  I  am  controlling  and 
3  hours  on  the  bill,  and  the  Senator  from 
Arizona  (Mr.  Fannin)  Is  controlling  that. 
Mr.  HANSEN.  I  have  a  statement. 
Mr.  MONDALE.  Mr.  President,  I  plan 
to  make  a  very  brief  statement  on  this 
matter.  We  have  been  through  this  Is- 
sue many  times  before.  Perhaps,  while 
I  am  making  my  statement,  the  leader- 
ship might  Inform  the  Senate  and  get  11 
Senators  here  to  second  the  motion  for 
the  yeas  and  nays. 
Did  the  Senator  v.-ish  to  speak. 
CXXn ^97— Part  2 


Mr.  HANSEN.  Go  right  ahead.  I  have  a 
statement  to  make. 

Mr.  MONDALE.  Why  does  the  Senator 
not  speak  now? 

I  assume  the  Senator  is  on  the  time 
of  the  Senator  from  Oregon  (Mr.  Pack- 

Vi'OOD)  . 

Mr.  HANSEN.  Yes. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  Senator  from  Wyoming  such 
time  as  he  needs. 

Mr.  HANSEN.  Mr.  President,  the  back- 
ground of  the  legislation  before  the  Sen- 
ate, H.R.  9803,  represents  an  egregious 
example  of  Federal  interference  in  a 
matter  in  which  admittedly  there  exists 
no  Federal  expertise. 

In  1974,  Congress  recognized  that  it 
did  not  have  the  requisite  expertise  to 
legislate  child  day  care  staffing  stand- 
ards and,  accordingly,  directed  HEW  to 
study  this  subject  and  report  its  findings 
on  the  appropriate  child  care  staffing 
ratios  during  the  first  6  months  of  1977. 
However,   Congress,   with   its   frequent 
method  of  placing  the  cart  before  the 
horse,  determined  to  codify  certain  strin- 
gent staffing  requirements  for  child  csu-e 
programs  and  autiiorlzed  HEW  to  is- 
sue child  care  staffing  requirements.  The 
result  of  this  congressional  gamesman- 
ship was  to  require  the  States  to  meet 
stringent,  higWy  questlMiable  child  care 
staffing  standards  by  October  1,  1975,  or 
lose  all  Federal  fimdtng  under  title  XX. 
Thus,  in  1974  the  States  were  directed 
to  meet  stiff,  if  not  impossible,  child 
care  staffing  standards  by   October   1, 
1975,  during  which  time — and  up  until 
the  first  of  1977— the  Federal  Govern- 
ment  would   study   what   the   staffing 
standards  should  be.  Tlius,  Congress  first 
imposed  the  standards  under  penalty  of 
losing  all  Federal  money,  and  then  set 
about  to  study  which  standards  should 
be  applicable.  If  there  was  ever  a  more 
clear  case  of  inverse  congressional  ac- 
tion, I  have  failed  to  witness  It. 

Were  It  not  for  the  bill  presently  be- 
fore us,  we  might  laugh  and  chalk  this 
prior  legislative  fiasco  up  to  experience. 
But  I  regret  to  predict  that  the  results 
of  this  bill  will  only  further  darken  the 
already  murky  water  In  this  area. 

Because  the  staffing  standards  with 
which  we  directed  the  States  to  comply 
were  so  strict,  the  States  were  unable  to 
comply  by  the  October  1,  1975,  deadline. 
Late  last  year,  in  an  effort  to  avoid  cut- 
ting all  the  tiUe  XX  fimds  to  46  of  the 
50  States,  Congress  postponed  the  effec- 
tive date  imtil  February  1,  1976.  It  was 
intended  that  during  this  interim  Con- 
gress would  formulate  a  way  out  of  the 
mess  in  which  it  placed  Itself. 

The  legislation  before  the  Senate,  H.R. 
9803,  does  not  represent  a  solution  to  the 
problem  that  confronts  us.  The  legisla- 
tion provides  only  an  easy  escape  from 
the  problem.  The  escape  Is  accomplished 
by  what  has  too  often  become  the  con- 
gressional method — spending  money  and 
adding  to  the  Federal  bureaucracy. 

Those  that  support  this  bill  perceive 
the  problem  as  being  the  inability  of  the 
States  to  meet  the  stiff  federally  Imposed 
staffing  standards.  To  remedy  this  prob- 
lem, supporters  of  the  bill  have,  for  the 
most  part,  decided  armually  to  allocate 


funds  to  the  States  in  an  amount  of  addi- 
tional $250  million  in  title  XX  funds. 

Mr.  President,  this  legislation  does 
not  offer  a  sound  approach  because  It 
does  not  address  the  actual  problem. 
The  problem  that  confronts  us  results 
from  the  fact  that  the  Federal  Govern- 
ment imposed  the  staffing  requirements 
on  the  States.  Not  only  were  these  stand- 
ards untimely  and,  in  my  mind,  poorly 
conceived,  coming  prior  to  the  congres- 
sionally  Imposed  HEW  study  intended  to 
provide  guidance  in  this  area,  but  it  was 
totally  inappropriate  for  Congress  to  im- 
pose such  standards  on  tlie  States  in 
the  first  place. 

A  principal  purpose  of  title  XX  was  to 
provide  States  with  a  substantial  degree 
of  flexibility  as  to  the  types  of  social 
services  to  he  provided.  To  achieve  this 
flexibility,  $2.5  billion  in  Federal  funds 
were  annually  made  available  to  the 
States.  The  Imposition  of  Federal  staffing 
requirements  for  the  day  centers  under 
title  XX  clearly  undermines  the  Intended 
flexibility  of  title  XX.  Instead  of  allowing 
States  to  design  and  implonent  social 
services  programs  that  met  local  needs 
as  intended  by  tiUe  XX,  Congress  im- 
posed its  Federal  perspective  on  the 
States.  Clearly,  Congress  should  now  rec- 
ognize that  it  should  never  have  inter- 
vened in  this  matter;  its  intervention 
jeopardized  the  entire  integrity  of  title 
XX. 

It  was  the  intent  and  pm-pose  of  title 
XX  to  avoid  mandatory  Federal  nation- 
wide standards.  It  was  recognized  then, 
as  it  should  be  now,  that  viniform  Fed- 
eral standso-ds  do  not  meet  individual 
Stat"  and  local  social  service  needs.  The 
social  service  needs  of  New  York  City 
and  Rock  Springs,  Wyo.,  not  only  differ 
in  magnitude,  but  in  Icind  antl,  most  im- 
portantly, approsuih.  Federal  standards 
which  mandate  s(«ne  national  middle 
ground  approach  do  not  do  Justice  to  the 
delivery  of  social  services  In  either  New 
York  City  or  Rock  Springs,  Wyo.  Na- 
tional standards  tend  only  to  circum- 
vent the  local  efforts  to  meet  local  needs. 
It  Is  often  argued  Uiat  while  this  may 
be  true,  Federal  standards  are  necessary 
because  States  lack  the  initiative  to  im- 
plement effective  standards.  I  remain 
unconvinced  that  the  Individual  States 
are  imable  or  imwllling  to  adequately 
provide  for  the  care  and  safety  of  their 
own  people.  The  total  thrust  of  title  X 
was  not  only  that  States  could  and  would 
provide  for  the  social  service  needs  of 
their  people,  but  that  States  were  in  the 
l>est  position  to  do  so. 

It  is  the  argxmient  that  Washington 
can  always  do  a  better  job  that  has  thrust 
upon  the  American  people  a  Federal  bu- 
reaucracy that  is  correctly  viewed  as 
too  large,  too  meddlesome,  too  slow,  too 
ineffective,  and,  most  of  all,  too  costly. 
I  have  recently  heard  considerable  po- 
litical rhetoric  that  Congress  should  re- 
turn the  decisionmaking  power  to  the 
people;  that  Congress  should  stop  add- 
ing to  the  Federal  bureaucracy  and  com- 
mence sending  authority  and  decision- 
making power  to  the  local  leveL  If  we 
are  at  all  serious  about  this  Issue — ^the 
call  of  the  American  pewle— then  this 
is  the  place  to  start.  A  vote  for  the  Pack- 
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wood  amendment  will  strip  the  Federal 
Government  of  saying  to  every  State, 
city,  town,  community,  and  neighbor- 
hood in  America  what  is  the  appropriate 
level  of  day  care  staffing. 

The  narrow  legislative  problem  that 
confronts  the  Senate  is  Federal  staffing 
requirements.  To  solve  this  problem,  we 
should  remove  the  standards,  not  spend 
more  money,  as  the  bill  before  us  directs. 

However,  the  greater  issue  before  the 
Senate  is  whether  we  are  truly  serious 
about  reducing  the  Federal  bureaucracy 
and  returning  decisionmaking  power  to 
State  and  local  government. 

I  speak  in  support  of  the  Packwood 
amendment  not  only  because  I  believe 
that  Federal  day-care  staffing  standards 
are  inappropriate,  but  because  I  believe 
this  authority  should  be  returned  to  the 
States. 

I  thank  our  colleague  from  Oregon. 

Mr.  MONDALE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  28  minutes; 
the  Senator  from  Oregon  has  6  minutes. 

Mr.  MONDALE.  Mr.  President,  this  is 
an  old  issue  before  the  Senate.  In  1973, 
when  we  voted  on  this  precise  question 
of  minimum  standards  for  day  care,  the 
Senate  voted  overwhelmingly,  67  to  20, 
to  insist  that  federally  supported  day 
care  should  meet  minimum  health,  fire, 
and  staffing  requirements. 

There  was  no  attempt  here  to  be  offi- 
cious and  impertinent  concerning  State 
and  local  discretion. 

The  whole  history  of  the  social  services 
program  is  instructive  in  this  regard.  For 
3  or  4  years,  many  of  us,  including  my- 
self, worked  practically  full  time  to  block 
the  Secretary  of  HEW  and  the  adminis- 
tration from  virtually  dictating  every  de- 
tail on  how  the  social  services  money 
should  be  spent  at  the  local  level.  I 
helped  lead  the  fight  for  the  principle 
that,  in  most  circumstances,  State  and 
local  government  could  better  determine 
how  that  money  should  be  spent  to  serve 
their  people  than  could  the  Secretary 
of  HEW  or  Congress,  and  I  still  believe 
that  is  the  case. 

We  met  with  the  Governors  and  with 
representatives  of  local  government  in 
order  to  work  out  a  coalition  to  block  the 
administration  from  undermining  the 
broad  range  of  State  and  local  discretion 
which  they  rightfully  thought  they  were 
entitled  to  in  serving  the  needs  of  their 
people.  That  agreement,  agreed  to  offi- 
cially by  the  Governors,  included  the  very 
Federal  Interagency  Day  Care  require- 
ment which  are  at  issue  here.  In  other 
words,  the  last  time  the  Governors  spoke 
as  a  unit,  they  supported  these  minimum 
day-care  standards. 

What  is  more,  since  that  time,  those 
standards  have  been  weakened  in  order 
to  meet  some  of  the  needs  as  expressed 
by  the  Govenaor  of  Oklahoma  and  others. 
So  there  has  been  no  attempt  to  ride 
roughshod  over  State  or  local  govern- 
ment. 

Second,  as  a  technical  matter,  the  Sen- 
ator from  Oregon  is  mistaken  as  to  how 
this  amendment  works.  Every  State 
would  receive  and  could  use  the  full 
amount  allocated  to  it  under  this  act, 
whether  or  not  they  have  already  met  or 


nearly  met  the  day-care  standards.  This 
amendment  simply  says  that  this  addi- 
tional money  must  go  for  the  purpose  of 
meeting  day-care  standards.  If  the  State 
has  met  them  or  it  has  nearly  met  them, 
the  State  may  shift  some  of  its  existing 
day  care  from  funding  under  title  XX 
to  fimding  under  the  act,  thereby  free- 
ing up  money  under  their  title  XX  ceil- 
ing to  use  for  any  approved  title  XX 
service  or  services  it  chooses. 

Mr.  President,  why  is  it  that  we  insist 
upon  minimum  day-care  standards?  Is 
there  a  substantial  reason  why  the  Fed- 
eral Government  should  be  concerned 
about  what  happens  to  children  when 
they  are  away  from  their  parents  and  in 
day  care?  I  think  there  is.  Practically 
every  professional  in  the  field  thinks 
there  is. 

I  a.sk  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
American  Academy  of  Pediatrics, 
strongly  supporting  this  bill,  and  several 
statements  by  other  organizations  and 
individuals,  warning  this  country  what 
kind  of  children  we  are  going  to  raise  as 
we  pursue  this  strategy  of  working  par- 
ents gone  during  the  day.  leaving  pre- 
school and  tender-aged  children  behind 
somewhere  without  adequate  care  or 
safety. 

There  being  no  objection,  the  material 
was  ordei-ed  to  be  printed  in  the  Record. 
as  follows: 

American  Academy  of  Pediathics. 
Department  of  Government 
Liaison. 

Arlington.  Va.,  January  22,  1976. 
Hon   Walter  F.  Mondale, 
U.S.  Senate. 
WashingtOJi.  D.C. 

De.ar  Senator  Mondale:  The  American 
Academy  of  Pediatrics  commends  your  efforts 
on  behalf  of  children  under  H.R.  9803.  We 
are  particularly  pleased  that  you  share  our 
concern  in  quality  day  care  programs. 

As  day  care  of  children  Is  sought  Increas- 
ingly by  parents  for  a  variety  of  rea.son.s. 
consideration  must  be  given  to  the  quality  of 
that  care  and  the  services  provided.  Until 
research  further  evaluates  present  standards 
and  programs,  the  1968  FIDCR  should  be 
used  as  minimal  standards.  By  so  doing,  at 
least  a  minimum,  measurable  level  of  care 
or  service  will  be  a.ssured.  Without  minimal 
federal  standards,  the  quality  of  child  care 
would  be  threatened.  The  provision  of  simple 
custodial  care  for  children  or  of  programs 
which  do  not  meet  the  child's  needs  but 
force  him  into  routinized  group  programs 
with  little  variation  cannot  be  sanctioned. 

In  summary,  the  Academy  strongly  sup- 
ports the  continuation  of  federal  standards 
for  day  care  and  would  urge  that  these 
standards  be  monitored  and  enforced.  The 
care  and  guidance  given  children  In  their 
early  years  are  of  critical  importance  for 
their  optimal  development  and  our  country 
cannot  afford  to  abandon  its  children  at  tliis 
time. 

Sincerely  yours. 

Rowland  L.  Mindlin.  M.D., 
Chairman,  Committee  on   Infant  and 
Picschool  Child. 

Child  Welfare  League 

OF  America,  Inc. 
New  York.  N.Y.,  January  22, 1976. 
Senator  Walter  P.  Mondale, 
Washington,  D.C. 

Dear  Senator:  We  are  deeply  appreciative 
of  your  efforts  during  the  meeting  of  the 
Senate  Finance  Committee  on  bebalt  of 
Federal  day  care  requirements.  Speaking  out 


for  the  needs  of  children,  for  their  basic 
protection  continues  to  characterize  your 
service  in  the  Senate. 

You  have,  of  course,  our  testimony  on  S. 
2425.  endorsing  this  legislation.  Because  of 
the  expiration  of  the  postponement  we  Nope 
that  the  Congress  will  speedily  approve  legis- 
lation keeping  Federal  standards-  and  real 
enforcement  of  Federal  standards —  a  part  of 
TlUe  XX.  No  one  wishes  to  unnecessarily 
complicate  the  delivery  of  needed  social 
services  and  we  count  ourselves  In  that  com- 
pany. But  for  those  social  services  to  meet 
the  legislative  Intent  of  effectively  preventing 
dependence,  they  must  be  of  a  quality  that 
will  service  the  needs  of  the  child  and  the 
parent.  Services  below  a  certain  quality  floor 
will  damage  children  and  recycle  them  back 
Into  the  dependency  category  when  they  are 
adults.  Services  of  poor  quality  often  dis- 
please parents.  Services  that  endanger  or 
subtly  neglect  their  children  are  not  ac- 
ceptable, and  cause  parents  to  withdraw  their 
children  from  care— and,  usually,  to  leave 
the  workforce  for  welfare. 

The  purpose  of  the  expenditures  under 
Title  XX,  as  you  recognize  so  clearly,  can 
only  be  met  If  the  expenditures  go  for  quality 
services.  The  only  real  measure  of  quality-^ 
the  only  real  accountability,  we  have  learned 
after  years  of  non-compliance  and  non-en- 
forcement—is a  Federal  minimum.  We  hope 
that  Federal  minimum  remains  in  effect  for 
thl.s  legislation. 
Sincerely, 

Joseph  li    Ieid. 

National     Association     for     the 
Education  ov  Young  Children. 
Washington.  D.C,  January  22,  J976. 
Hon.  Walter  F.  Mondale, 
Senate  Finance  Committee, 
Dirksrn  Office  fiuilding. 
Washington.  D.C. 

Dear  Senator  Mondale:  Your  attention 
is  directed  to  the  upcoming  Senate  consid- 
eration of  S  2425.  a  bill  which  would  provide 
Federal  fimds  to  bring  the  States  Into  com- 
pliance with  the  Federal  Interagency  Day 
Care  Requirements  for  Title  XX  funded  day 
care. 

Since  the  Introduction  of  S.  2425,  discus- 
sion throughout  the  country  has  centered  on 
such  Issues  as  the  total  amount  of  federal 
money  to  be  appropriated  In  this  legislation, 
the  amount  of  time  required  for  States  to 
comply  with  the  Federal  Interagency  Day 
Care  Requirements  for  staffing  child  care 
centers,  and  the  appropriateness  of  certain 
staff-child  ratios  for  specific  child  care  set- 
tings. At  this  writing,  the  Department  of 
Health,  Education  and  Welfare  has  begun 
tlie  study  of  the  appropriateness  of  FIDCR  as 
mandated  in  the  original  Title  XX  legislation. 

Inherent  In  the  above  considerations  has 
been  the  assumption  that  federal  funds  for 
child  care  should  be  accompanied  by  federal 
staiidard:s  to  insure  safe,  healthy  and  nur- 
turing environments  for  children.  This  same 
assumption  has  been  expressed  repeatedly 
by  the  membership  of  NAEYC — now  totaling 
26,000  individuals  working  with  children  In 
a  variety  of  settings.  Most  recently,  the 
NAEYC  membership  In  conference  in  Novem- 
ber. 1975.  ratified  a  resolution  endorsing  S. 
2425  aJid  Its  attendant  standards  for  fed- 
erally funded  child  care.  A  letter  to  that  ef- 
fect was  sent  to  each  member  of  Congress 
on  December  8,   1975. 

On  behalf  of  the  membership  of  NAEYC,  I 
take  this  occasion  to  reiterate  the  Associa- 
tion's support  of  standards  to  accompany 
federal  fimdlng  of  child  care,  and  to  encour- 
age the  Senate's  careful  consideration  of  the 
positive  and  protective  aspects  of  the  stand- 
ard.s  attendant  to  S.  2425. 
Sincerely  yours. 

Marilyn  M.  Smith, 

Executive  Director. 
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National  Assoclmion 
or  Social  Workzks.  Inc., 
Washington,  D.C,  JanuatTf  23,  1976. 
Dea»  SKNAToa:    Last  October  8.  this  As- 
socUtlon  testified  In  support  of  82425  (copy 
enclosed)  before  the  Committee  on  Finance. 
We  were  concerned  then,  as  we  are  now  with 
the   need   for   adequate   standards   of   child 
care. 

Federal  Interagency  Day  Care  require- 
ments must  not  be  abandoned.  We  urge  that 
you  support  retention  and  enforcement  of 
these  standards,  as  reported  out  by  the  Pl- 
nance  Committee,  and  as  presently  contained 
In  H.B.  9803  which  will  shortly  come  to  a 
vote  before  the  full  Senate. 
Sincerely  yours, 

Martann  Mahaffet, 
I  ACSW  President. 

Nrw  York.  N.Y. 
Senator  Walter  Mondali, 
U.S.,  Senate  Committee  on  Finance,  Wash- 
ington; D.C. 
At  Its  meeting  on   January  23,   1976  the 
Board  of  Directors  of  the  National  Federa- 
tion of  Settlements  and  Neighborhood  Cen- 
ters unanimously  voted  to  urge  the  Senate 
Committee  on  Finance  to  relnstltute  the  full 
500    million    dollars    authorization    In    the 
S2425  Long-Mondale  bUl  and  to  express  Its 
opposition  to  any  removal  or  waiver  of  Fed- 
eral  staffing   standards   as  proposed   In  the 
Packwood  amendment. 

CH-^RLES    T.    ORICSBT, 

President,  National  Federation  Of  Set- 
tlements and  Neighborhood  Centers. 

American    FEOiawTiON    OF    Labob 
AND  Congress  or  Industrial  0»- 

CANIZATIONB, 

Washington,  D.C  January  27, 1^76. 
Hon.  Walter  F.  Mondale, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sxnator  Mondale:  The  .  AFL-CIO 
urges  your  support  of  H  H.  9803.  We  feel  pas- 
sage of  this  bUl  absolutely  essential  In  onlep 
to  maintain  the  level  of  chUd  care  services 
being  provided  by  the  states  under  Title  XX 
at  a  minimal  level  of  standards. 

Many  of  the  states  have  been  forced  to 
cut  back  on  the  day  care  services  they  are 
providing  and  have  Indicated  they  may  have 
to  reduce  them  even  further.  The  obvious 
result  of  such  a  situation  will  be  that 
parents  working  or  In  training  programs 
(those  who  qualify  for  day  care  under  Title 
XX)  will  be  forced  to  leave  their  Jobs  and/or 
training  and  Join  the  ranks  of  the  unem- 
ploved  or  those  on  welfare. 

The  AFL-CIO  deplores  any  effort  to 
suspend  child-staff  ratios.  The  Information 
sent  In  by  the  states  Indicates  that  the  ma- 
jority of  states  are  close  to  or  In  compli- 
ance with  the  required  child-staff  ratios.  To 
suspend  these  ratios  would  be  a  drastic  and 
dangerous  move  backward.  Even  those  states 
which  are  meeting  the  child-staff  ratios  are 
having  difficulty  meeting  the  Increased  cost 
of  other  requirements  such  as  health  and 
safety  standards  while  having  to  keep  within 
their  four  year  old  ceiling  required  under 
Title  XX. 

The  AFL-CIO  feels  that  further  delay  in 
Implementing   minimal   day   care   standards 
agreed  tipon  by  Congress,  HEW,  and  experts 
In  the  field  would  be  unconscionable. 
Sincerely, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 


American  Federation  of  Teach- 
ers, AFL-CIO, 
Washington,  D.C,  January  23,  1976. 
To  all  Members  of  the  UJS.  Senate: 

Dear  Senator:  The  American  Federation 
of  Teachers,  AFL-CIO,  strongly  urges  your 
opposition  to  the  Pa<^wood  Amendment 
which  will  be  offered  to  H.B.  9803  when  that 
bin  U  considered  by  the  Senate. 


H.R.  9803  Is  a  bill  to  provide  funds  to 
the  states  to  help  them  meet  the  Federal 
chUd/staff  ratios  required  nndw  Title  XX  of 
the  Social  Security  Act.  Tlie  ratios  as  they 
now  exist  are  mlnlm&l  protections  for  chil- 
dren receiving  chUd  care  services  under  Title 
XX.  The  Packwood  Amendment  proposes  to 
eliminate  all  Federal  child/staff  ratios  and 
eliminate  Federal  concerns  as  to  the  quality 
of  these  services. 

The  program  as  It  now  stands  provides 
ChUd  care  that  enables  mothers  to  seek  em- 
ployment and  reduce  their  dependency  on 
welfare.  A  crucial  component  of  this  pro- 
gram must  be  quality  care  for  the  chUdren 
In  such  programs.  Such  care  can  be 
an  Important  step  up  for  a  child  whose 
parent  must  work.  The  Packwood  Amend- 
ment would  encourage  the  states  to  seek 
false  economies  that  would  lower  the  cost 
of  Title  XX  programs  by  neglecting  the  care 
that  the  children  of  the  poor  are  as  entitled 
to  as  any  other  children.  A  welfare  program 
that  requires  mothers  to  accept  work  must 
assure  that  their  children  wlU  be  cared  for. 

We  vurge  you  to  reject  the  Packwood  and 
any   other   weakening   amendments   and    to 
vote  to  pass  HJR.  9803. 
Sincerely, 

Albert  Shanker, 

President. 

National    Council    or    Organiza- 
tions for  Children  and  Youth, 
Washington,  D.C.  January  23.  1976. 
Hon.  Walter  F.  Mondale, 
Xussell  Office  Building, 
Washington,  D.C. 

Dear  I^nator  Mondale:  On  behalf  of  the 
60  member  organizations  of  the  National 
CouncU  or  Organizations  for  Children  and 
Youth's  Day  Care  Alliance.  I  want  to  take 
this  opportunity  to  commend  you  for  your 
continued  efforts  on  behalf  of  chUdren  and 
support  for  the  continuation  of  the  Federal 
Interagency  Day  Care  Requirements. 

The  Day  Care  Alliance  has,  on  numerous 
occasions,  overwhelmingly  endorsed  the  ab- 
solute necessity  for  the  federal  government 
to  set  and  enforce  high  standards  for  day 
care  to  Insure  the  protection  of  young  and 
vulnerable  children. 

We  recognize  the  fact  that  the  present 
FIDCR  as  reported  In  HJl.  9803  are  signifi- 
cantly less  comprehensive  than  the  original 
1968  language  and  that  they  represent  a 
minimal  level  of  protection. 

For  this  reason,  we  feel  It  would  be  un- 
conscionable to  accept  further  modification 
or  delay  and  thus,  support  your  efforts  to 
retain  the  modified  FIDCR  language  In  H.R. 
9803. 

Sincerely  yours, 

JirorrH  S.  Helms, 
Executive  Director. 

DAT    CARE   ALLIANCE 

AFL-CIO,  Dept.  of  Community  Services. 

AFL-CIO,  Dept.  of  Social  Security. 

American  Academy  of  Pediatrics. 

American  Assn.  for  Health,  Physical  Educa- 
tion and  Recreation. 

American  Association  of  University  Women. 

American  Camping  Association. 

American  Dietetic  Association. 

American  Home  Economics  Association. 

American  Occupational  Therapy  Assn. 

American  Parents  Committee. 

American  Psychological  Association. 

American  Psychological  Association,  Sec- 
tion on  Child  Clinical  Psychology. 

Arrow,  Inc. 

Association  for  Childhood  Ed.  International. 

Association  of  Junior  Leagues. 

Big  Brothers  of  America. 

Big  Sisters  International. 

California  Assn.  for  Maternal  &  Child 
Health. 

Child  Development  Associate  Consortium. 

Children's  Foundation. 

ChUd  Welfare  League  of  America. 


Church  Women  tTnlted. 
Citizens'  Coram,  for  Children  of  New  York, 
Inc. 

Community  Care  and  Development  Serv- 
ices. 

Day  Care  &  Child  Development  of  Cook 
County  OEO. 

Day  Caxe  Council  of  Nassau  County. 
Day  Care  Council  of  New  York  City. 
Day  Care  Council  of  Tompkins  County. 
Day  Care  Crisis  CouncU  of  Chicago. 
Epilepsy  Ptoundation  of  America. 
Family  Service  Association  of  America. 
Home  and  School  Institute. 
Iowa  Children's  Lobby. 
Joseph  P.  Kennedy  Jr.  Foundation. 
La  Causa  Comun. 
Maryland  Committee  for  Day  Care. 
Mass.  Comm.  for  Children  &  Youth. 
Maternity  Center  Association. 
Minnesota  Children's  Lobby 
Metropolitan  Area  4C  Council. 
National  Alliance  Concerned  with  School- 
Age  Parents. 

National  Association  for  the  Education  of 
Young  Children. 

National  Association  of  Social  Workers. 
National  Chlcano  Social  Planning  Council, 
National  Child  Day  Care  Association. 
National  Council  of  Jewish  Women. 
National  Council  of  Negro  Women. 
National  Jewish  Welf€U?e  Board. 
OMEP,  VS.  National  Committee. 
Parents  Without  Partners. 
Quality  ChUd  Care,  Inc. 
Region  IX-Councll  for  Coordinated  Child 
Care. 

The  Salvation  Army. 

Travelers  Aid  International-Social  Service 
of  America. 

United  Methodist  Church-Board  of  Global 
Mlnisteries. 

United  Church  of  Christ,  Division  of  Health 
and  Welfare. 

United  Neighborhood  Houses  of  New  York, 
Inc. 

United  Presbyterian  Church  In  the  UJ3.A 
Volunteers  of  America. 
Women's  Lobby. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

Individual  members 
Dr.  Stevanne  Auerbach  Fink,  John  Himel- 
rick,    Stella    Shumlansky,    Marian    Slefert, 
WlUlam  Van  der  Does. 


I  Telegrams) 

ST.  Paul,  Minn. 

Senator  Mondale, 

Seruite  Finance  Committee.  US.  Senate, 

Washington,  D.C 

Support  SP  2425.  Oppose  efforts  to  remove 
Federal  Interagency  guidelines. 

Bettt  Nubbard. 

New  Brighton,  Minn. 
Senator  Mondale. 

Senate  Finance  Committee,  VS.  Senate, 
Capitol  Hitt,  D.C. 

Support  SF  2425.  Oppose  efforts  to  remove 
Federal  Interagency  guidelines. 

Lou  Ann  Restad. 

St.  Paul,  Minn. 
Senator  Mondale. 

Senate  Finance  Committee,  VS.  Senate, 
Washington,  D.C. 

Support  SF  2425.  Oppose  efforts  to  remove 
Federal  Interagency  guidelines. 

Kathy  Malaslce. 

St.  Paul,  Minn. 
Senator  Mondale, 

Senate  Finance  Committee,  VS.  Senate. 
Washington,  D.C. 

Support  SF  2426.  Oppose  efforts  to  remove 
Federal  Interagency  guidelines. 

EsNA  Fishhaut  Minn.  Child 

Development  Coalition. 
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St.  Louis  Park,  Minn. 
Senator  Mondale. 

Senate  Finance  Committee,  V3.  Senate, 
Washington,  D.C. 

Support  SP  2425.  Oppose  efforte  to  remove 
Federal  Interagency  guidelines. 

James  Hcltzeb. 

Minneapolis,  Minn.  56405. 
Senator  Mondale, 

Senate  Finance  Committee,  17.5.  Senate, 
Washington,  D.C. 

Support  SP  2425.  Oppose  efforts  to  remove 
Federal  Interagency  guidelines. 

Edwina  Hertzberg. 

Northwest  Community  Action,  Inc., 

Badger,  Minn.,  January  20, 1976. 
Hon.  Senator  Waiter  Mondale, 
Senate  Office  Building, 
Washington,  D  .C . 

Dear  Senator:  In  behalf  of  the  Head  Start 
Program,  operated  under  the  auspices  of 
Northwest  Community  Action,  I  wish  to 
offer  my  support  of  S2425  of  which  you  are 
a  sponsor. 

There  are  many  unmet  needs  for  child  care 
services.  Your  bill  will  do  much  to  meet  these 
needs.  Any  cutbacks  In  Federal  funding  for 
day  care  will  hamper  the  advancement  of 
these  services  for  children. 

Thank  you  for  your  interest  in  this  vital 
field  of  legislation. 
Sincerely, 

Victor  L.  Johnson, 

Headstart  Director. 

St.  Paul,  Minn. 
Senator  Walter  Mondale, 
Capitol  One,  D.C. 

We  need  H.R.  9803  with  Federal  child  care 
standards  and  additional  $250  million.  Yoiur 
support  appreciated. 

Katht  Norberg, 
Chairperson,  Child  Care  Council 

St.  Paul,  Minn. 
Senator  Walter  Mondale, 
Capitol  One,  D.C. 

Child  care  needs  Federal  standards  and 
$250,000,000  in  HR9803.  Please  support  child 
care. 

W.  Gary  Winget. 


St.  Paux,  Minn. 
Senator  Walter  Mondale, 
Capitol  One,  D.C. 

Please  vote  for  Federal  child  care  stand- 
ards and  250  million  dollars  In  HR0803. 

Donna  Ooff, 
Director  of  Day  Care  Services,  Chil- 
drens  Home  Society  of  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  quote 
the  Senator  from  New  York  (Mr.  Buck- 
ley) in  a  letter  he  wrote  concerning  the 
Issue  duiing  the  1973  debate: 

On  many  points  In  last  year's  bill,  I  was  In 
sharp  disagreement  with  Its  sponsors.  But  on 
one  point  there  was  complete  concurrence, 
that  being  the  damage  arising  from  the 
"warehousing"  of  children.  The  evidence  on 
this  point,  Mr.  Chairman,  is  both  substantial 
and  uniform  in  its  findings,  namely,  that  day 
care  for  the  very  young  (chiefly  those  three 
years  of  age  and  under)  is  psychologically 
unwise  and  should  be  resorted  to  only  under 
exigent  circumstances.  In  order  to  mini- 
mize such  risks.  It  is  necessary  to  maintain 
a  low  adult/child  ratio.  This,  of  course.  In- 
volves considerable  expense,  a  fact  which 
proponents  of  last  year's  measure  acknowl- 
edged, even  while  Insisting  that  somehow 
the  money  would  be  found  to  pay  for  it. 
On  a  number  of  occasions,  I  pointed  out  to 
the  proponents  of  the  comprehensive  bill 
that  their  attempt  to  expand  the  ellgibUity 
base  and  to  insist  at  the  same  time  that  the 
care  be  of  a  high  quality  would,  given  the 
imminent    budgetary    crisis,    lead    precisely 


to  the  very  "warehousing"  that  their  proposal 
was  ostensibly  designed  to  prevent.  And  Just 
such  a  consequence,  1  fear,  will  also  result 
if  the  Federal  Inter-Agency  Day  Care  Stand- 
ards are  diluted  or  eliminated  as  a  con- 
dition for  the  receipt  of  federal  funds  for  day 
care. 

I  have  spent  nearly  11  years  In  the 
Senate,  much  of  it  as  chairman  of  the 
Subcommittee  on  Children  and  Youth. 
We  have  spent  literally  years  listening 
to  the  testimony  of  parents,  children,  ad- 
ministrators, experts,  Governors,  and 
local  leaders.  I  am  frank  to  say  that  I 
am  worried  about  the  next  generation  of 
this  country,  if  we  continue  to  proceed 
heedlessly  with  respect  to  the  damage 
that  can  be  visited  upon  these  children 
if  they  are  left  parentless. 

Today  over  43  percent  of  the  Nation's 
mothers,  and  54  percent  of  the  mothers 
who  are  family  heads  are  working 
outside  the  home.  Six  million  preschool 
children,  not  counting  the  othei-s.  are 
left  somewhere  during  the  day — and  God 
knows  where — because  there  are  only  a 
million  licensed  day  care  slots  in  this 
country. 

We  have  had  reports  of  latchkey  chil- 
dren, unattended.  We  have  had  studies 
such  as  that  of  the  National  Council  of 
Jewish  Women,  "Windows  on  Day  Care." 
I  recommend  it  for  everyone  in  this 
Chamber.  It  is  a  horrifying,  tragic  docu- 
ment. 

As  we  debate  here  today,  those  kids 
are  still  there,  watching  television  all 
day.  with  no  mother  and  no  love  and  no 
support.  How  would  you  like  to  grow  up 
like  that? 

So  I  do  not  think  what  we  have  tried 
to  do  and  have  done  since  1968  in  these 
interagency  day  care  requirements  is  mo- 
tivated by  some  aiTogant  desire  to  in- 
terfere in  State  and  local  government. 
I  fought  for  general  revenue  sharing.  It 
is  a  Minnesota  idea.  It  came  from  Walter 
Heller.  I  fought  to  liberalize  these  social 
services  programs  so  that  the  widest 
possible  latitude  is  available  to  State 
and  local  government. 

I  think  we  are  being  asked  today  not 
only  to  stop  interfering  with  State  and 
local  government  but  also  to  stop  any 
minimal  protectve  requirments  entirely, 
even  though  we  see  a  profound  national 
need.  That  is  quite  a  principle.  We  would 
have  to  vote  against  the  Voting  Rights 
Act,  we  would  have  to  vote  against  child 
labor  legislation,  we  would  have  to  vote 
against  minimum  wage,  and  we  would 
have  to  vote  against  all  environmental 
legislation  if  we  take  the  position  that 
never  can  Congress  stand  up  for  a  broad, 
profound  national  purpose. 

We  are  not  neutral  in  this  day  care 
program.  The  States  can  set  up  any 
program  they  want,  with  any  standards 
they  wish,  with  their  own  money.  A 
profit  or  nonprofit  day  care  center  can 
set  up  any  standards,  with  their  money. 
The  only  thing  this  attaches  to  are  day 
care  programs  that  are  federally  as- 
sisted. We  have  helped  create  it,  and  it 
should  affect  our  conscience  if  we  pay 
for  day-care  centers  that  damage  chil- 
dren, destroy  them,  emotionally  and 
psychologically. 

Second,  the  whole  purpose  of  this  bill, 
among  other  things,  is  to  encourage  wel- 
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fare  mothers  to  work,  to  get  off  welfare, 
to  get  a  job.  If  we  say,  "We  do  not  care 
what  happens  to  your  kids  while  you 
work."  I  think  most  conscientious  wel- 
fare mothers  will  say,  "Pine.  I  will  stop 
working,  then.  I  will  stay  home  to  make 
sure  my  children  receive  adequate  care, 
and  I  will  let  the  Government  pay  for 
everything— AFDC.  food  stamps,  medic- 
aid, public  housing." 

I  predict  that  if  that  is  the  choice  that 
faces  the  welfare  mothers  of  this  coun- 
try, they  all  will  stop  working,  and  the 
cost  will  be  billions  of  dollars  more  than 
the  minimum  cost  of  trying  to  help  make 
certain  that  those  children  are  protected 
from  damage  in  the  meantime. 

Finally,  if  we  are  in  doubt  as  to  the 
wisdom  of  these  day  care  standards,  as 
far  as  I  am  concerned,  I  want  to  be  on 
the  side  that  errs  on  the  side  of  safety  for 
kids. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  Minnesota  yield  me 
about  one  minute  for  a  unanimous  con- 
sent request? 

Mr.  MONDALE.  I  am  glad  to  yield. 

Mr.  STAFFORD.  Mr.  President,  I  have 
served  over  the  last  year  with  the  dis- 
tinguished Senator  from  Minnesota  on 
the  Subcommittee  on  Children  and 
Youth.  I  generally  concur  with  what  he 
has  so  eloquently  said  here  this  morning. 
I  shall  not  attempt  to  repeat  it. 

I  should  like  to  take  this  opportunity 
to  voice  my  support  for  H.R.  9803  as 
reported  by  the  Senate  Committee  on 
Finance. 

As  my  colleagues  on  the  Senate  Finance 
Committee  are  well  aware,  there  are 
almost  27  million  chUdren  in  the  United 
States  whose  mothers  are  working  or 
seeking  work.  That  amounts  to  42  per- 
cent of  all  Americans  mider  the  age  of 
18. 

Nearly  1  of  every  4  of  these  children, 
about  6.1  million  youngsters,  is  too  young 
to  attend  school  and  is  in  need  of  some 
day  care  service. 

Thus,  Mr.  President,  the  need  for  day 
care  centers  and  for  youth  services  is, 
in  the  opinion  of  this  Senator,  no  longer 
in  question. 

As  ranking  member  of  the  Subcom- 
mittee on  Childien  and  Youth,  I  have 
worked  with  Senator  Mondale  to  make 
available  sufficient  chUd  care  programs 
of  high  quality  for  families  who  need 
this  assistance. 

I  have  continually  fought  to  assure 
that  the  Federal  interagency  day  care 
requirements  remain  in  effect  in  order 
that  at  least  a  minimal  level  of  care  is 
provided  to  children  in  federally  assisted 
programs.  I  am  delighted  that  H.R.  9803 
both  continues  the  PIDCR  and  provides 
the  funding  which  states  need  to  come 
into  compliance. 

I  strongly  support  this  bill  and  will 
oppose  any  and  all  amendments  which 
might  weaken  or  eliminate  the  Federal 
interagency  day  care  requirements.  H.R. 
9803  contains  reasonable  modifications 
and  sufficient  .waivers  to  cover  the  legiti- 
mate problems  of  child  care  programs  in 
which  title  XX  assisted  children  are  in 
a  very  small  proportion.  I  believe  the 
Finance  Committee's  approach  is  a  prag- 
matic one  which  sets  a  minimal  level  of 
quality  needed  to  protect  our  children. 
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It  is  my  hope  that  my  colleagues  will 
agree  with  me  that  the  key  to  this  Issue 
is  quality  for  our  children  and  will  give 
their  wholehearted  support  to  HJl.  9803. 

Mr.  PACKWOOD.  Mr.  President,  I  yield 
myself  2  minutes. 

First.  I  want  to  set  to  rest  what  this 
money  can  be  used  for,  because  the  bill  is 
very  speciflc.  Eighty  percent — this  Is 
what  the  States  get  back  on  the  match- 
ing— 80  percent  of  the  total  amount  of 
the  expenditures  which  are  made  during 
such  fiscal  year  in  connection  with  the 
provision  of  any  child  day  care  service. 
That  is  all  they  can  use  it  for.  They  can- 
not get  an  80-percent  match  if  they  want 
to  use  it  for  anything  else  but  that.  The 
law  is  clear  on  that  position. 

Now,  as  to  the  statement  of  the  Sen- 
ator from  Minnesota  about  the  terrors 
that  we  are  going  to  suffer,  that  lltUe 
children  are  going  to  be  beaten  and 
abused,  it  comes  back  to  the  fundamental 
issue  that  we  are  talking  about:  Are  Mis- 
sLssippi  or  Alabama  or  Oregon  any  less 
concerned  about  the  welfare  of  their 
children  than  the  Federal  Government? 
Are  Alabama  or  Colorado  or  New  York 
any  dumber  than  the  Federal  Govern- 
ment? 

The  one  disadvantage  of  a  Federal 
program  Is  that  when  we  make  a  mis- 
take, we  Impose  it  on  the  whole  Nation. 
The  best  example  of  that  we  have  seen 
in  20  yeai's  is  the  concept  of  public  hous- 
ing. Twenty  years  ago,  25  years  ago,  all 
good-thinking  people  said  the  answer 
to  the  urban  slums  of  America  was  dowm- 
town,  high-rise  apai'tments,  and  if  a 
person  had  a  decent  roof  over  his  head, 
we  would  take  care  of  the  educational 
problems  and  the  crime  problems.  Mr. 
Presideiat,  it  has  not  worked. 

Pruitt-Igoe  in  St.  Louis  is  a  great  ex- 
ample. We  imposed  on  St.  Louis  Coimty 
a  housing  project  called  Pruitt-Igoe. 
We  told  them  where  to  build  it.  They 
.said  they  did  not  want  to  build  it  there, 
they  thought  it  could  be  better  placed 
elsewhere.  No  matter.  We  told  them 
w  here  to  build  it. 

Today  Pruitt-Igoe  is  being  torn  down 
by  the  Federal  Government.  The  mort- 
gage on  It  is  held  by  the  Department  of 
HUD  because  it  lapsed.  Eight  20-story 
buildings  festering  with  crime  and  cor- 
ruption, because  we  would  not  listen. 

We  now  say  we  ought  to  scatter  public 
housing.  Maybe  we  should.  Where  it 
ought  to  go,  where  it  will  do  tlie  most 
good,  Is  certainly  better  known  by  the 
State  and  local  governments  than  by  us. 

I  cannot  accept  the  premise  of  the  Sen- 
ator from  Minnesota  tliat  our  own  State, 
our  own  mayors,  our  own  county  commis- 
sioners do  not  care  about  our  children, 
that  if  we  turn  these  standards  out  and 
give  the  money  to  the  States,  it  Is  back 
to  the  sweat  shops,  back  to  the  unsuper- 
vised homes,  that  this  money  will  be  used 
for  some  other  pm*pose. 

How  anybody  can  come  to  tliat  cou- 
ilusion.  how  we  can  be  so  right,  how  we 
can  know  so  much  in  tliis  body  amazes 
me.  I  am  reminded  of  the  story  of  the 
old  Catholic  priest  and  the  Presbyterian 
minister  in  a  small  Midwestern  town. 
They  were  the  only  two  clerics  in  the 
whole  town.  The  Catholic  priest  is  a  kind 


of  jolly,  outgoing  fellow;  he  shoots  pool, 
sings  in  the  barbershop  quartet,  he  is 
the  most  popular  fellow  In  town,  llie 
Presbyterian  Is  kind  of  shy  and  quiet,  he 
never  mixes;  you  never  see  him  except 
in  church  on  Simday. 

One  day  they  are  coming  down  the 
street,  and  they  meet,  stop  and  talk.  The 
father  says: 

We  are  apart  on  many  things,  but  I  hope 
we  can  agree  that  we  are  both  doing  the 
Lord's  work. 

The  Presbyterian  said: 
Father,  I  guess  you  are  right;  you  in  your 
way,  and  I  in  His. 

God  has  not  spoken  to  all  of  us  or  any 
of  us.  There  are  all  kinds  of  differences 
of  opinion  about  these  standards  we  are 
imposing,  whether  they  are  right  or 
wrong  anyway.  All  I  am  asking  of  this 
Congress  is  to  have  a  little  faith  in  local 
government,  a  little  faith  that  they 
might  love  their  children  and  are  willing 
to  take  care  of  them  with  as  much  ten- 
derness as  we  will  do  by  imposing  these 
standards. 

Mr.  MONDALE.  Mr.  President,  the 
eloquence  of  the  Senator  from  Oregon 
overwhelms  me;  his  facts  do  not.  First  of 
all,  there  is  no  question  about  how  this 
amendment  works.  The  money  under  it 
can  only  be  used  for  day  care.  All  of  the 
other  social  services  money  can  be  used 
as  the  States  desire.  There  is  no  dispute 
here.  It  is  clear.  I  hate  to  say  this  to  the 
Senator  from  Oregon,  but  If  that  Is  the 
reason  he  has  offered  his  amendment,  I 
hope  he  will  vote  against  It. 

The  second  point  Is  that  I  agree  with 
him  that,  in  the  broadest  possible  range 
of  circiunstances.  State  and  local  govern- 
ments ought  to  control  their  own  affairs. 
In  most  cases,  and  I  think  increasingly 
so,  they  do.  In  the  case  of  Pruitt-Igoe, 
the  Federal  Government  did  not  direct 
the  construction  of  that  public  housing, 
they  did  not  direct  the  size,  or  its  loca- 
tion. The  local  government  in  the  city 
of  St.  Louis  decided  tliat.  And  it  was  a 
mistake. 

Try  to  repeal  public  housing  and  see 
what  tiie  local  governments  do.  They 
will  be  in  here;  they  will  be  backed  up 
to  Baltimore,  Md.,  wanting  that  program 
to  continue.  This  was  shaped  with  the 
lielp  of  local  government.  They  want  It. 

So  it  is  true  of  the  title  XX  program. 
Tiie  Federal  interagency  day  care  stand- 
ards were  worked  out  with  the  Gover- 
nors and  the  Governors  supported  them. 
So  tliat  is  not  contemptuous  of  all  wis- 
dom. 

The  only  question  we  are  left  with  is 
whether  we  want  to  take  a  chance,  and 
I  think  that  our  kids  should  not  be  risked 
in  this  way.  I  agree,  there  is  speculation 
and  there  are  differences  among  some  of 
the  experts.  But  the  overwhelming 
weight  of  all  the  evidence  that  we  have 
heard  suggests  that  It  is  bad  to  take  a 
child  away  from  his  or  her  parents  and 
leave  them  alone  or  virtually  alone  for 
6.  8,  10  or  12  hours  a  day.  Maybe  that 
does  not  bother  the  Senator  from  Oregon, 
but  I  ask  any  parent,  any  mother,  any 
father,  whether  that  sounds  like  a  good 
Idea.  In  fact,  that  is  happening  all  over 
this  country. 

I    a.'^k    unanimou.s    consent    to    have 


printed  in  the  Record  a  table  Indicating 
some  examples  of  the  present  status  of 
State  day  care  standards.  I  also  ask 
unanimous  consent  to  have  printed  the 
sununary  of  the  study  by  the  National 
Council  of  Jewish  Women. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONSEQITXNCES  OF  REPEAL  OF  FEDERAL  INTER- 
AGENCY Day  Care  Requirements  (FIDCR) 
These  are  some  of  the  state  staffing  re- 
quirements which  would  be  in  effect  should 
federal  standards  be  repealed : 

A.  1  state  has  no  statewide  day  care 
standards  at  all  governing  adult-child  ratios 
(Mississippi). 

B.  2  states  have  no  statewide  day  care 
stsmdards  governing  adult-child  ratios  lor 
school  age  children  ( Idaho  and  Micliigen ) . 

C.  An  estimated  10  states  have  no  stand- 
ards for  family  day  care. 

D.  Some  state  standards  are  so  weak  as  to 
provide  little  or  no  protection.  For  example: 

1.  For  infants  and  chUdren  under  age  2, 
2  states  allow  a  ratio  of  10  or  more  chUdren 
per  staff  member  (Massachusetts  and  New 
Mexico) . 

2.  For  chUdren  aged  2-3  there  are  14  state<= 
which  allow  10  or  more  children  per  staff 
memt>er  (Arizona,  California,  Florida,  Oeor- 
gla,  Hawaii,  Louisiana,  Massachusetts.  Michi- 
gan, New  Mexico,  North  Carolina,  Ohio,  Ore- 
gon, Utah  and  Virginia) . 

3.  For  ChUdren  aged  3  there  are  9  states 
which  allow  up  to  16  chUdren  per  staff  mem- 
ber (Arizona,  Delaware,  Florida,  Qeorgla. 
Hawaii,  New  Mexico,  North  Carolina.  Ohio, 
and  Utah).  _ 

[Prom  the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare.  Office  of  Child  Develop- 
ment, Children's  Bureau,  with  permission 
from  the  Columbia  Law  Review,  April  1966, 
Vol.  66:679  (679-717).] 

The   Legal   Framework    for    Child 

Protection  1 

(By  Monrad  O.  Paulsen)  • 

In  recent  years,  widespread  reports  of 
shocking  Instances  of  child  abuse  have 
prompted  an  outraged  public  to  demand  that 
"something  be  done."  Many  states  have  re- 
sponded with  constructive  measures  designed 
to  provide  greater  protections  for  children. 
At  times,  however,  pressure  has  been  directed 
toward  the  enactment  of  additional  punitive 
laws,  with  little  attention  paid  to  the  con- 
struction of  the  broader  legal  framework  re- 
quired for  effective  child  protection.  It  is  the 
purpase  here  to  examine  the  general  frame  - 
work  within  which  the  problem  of  child 
abu.se  has  been  located  and  some  of  the  legal 
and  social  issues  Involved.  Lawyers,  as  well 
as  social  workers,  teachers,  and  pediatricians, 
have  a  professional  interest  In  the  problem  of 
child  abuse. 

In  America,  raising  children  is  the  busi- 
nes-s  of  parents,  not  of  government.  Hence, 
the  law  normally  gives  to  parents  the  custody 
of  ChUdren.  and  relies  on  parental  love  to 
call  forth  the  care  and  protection  a  child  re- 
quires. An  act  of  child  abuse,  therefore,  take.s 
place  in  a  setting  which  the  legal  system 
itself  has  arranged.  In  every  state,  however, 
the  law  has  provided  for  intervention  by 
society  when  parental  care  is  dangerously 
faulty  or  insufficient. 

Pour  sets  of  legal  provisions  are  directly 
related  to  child  abuse: 

1.  Provisions  of  the  criminal  law,  which 
can  be  invoked  to  punish  persons  who  have 
inflicted  harm  upon  chUdren. 

2.  Juvenile  court  acts,  which  universally 
provide  that,  upon  evidence  of  abuse,  parents 
or  other  caretakers  may  be  found  to  have 
"neglected"  a  child.  In  such  Instances,  the 
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.court  may  undertake  protective  supervision 
of  tlie  child  or  order  bis  removal  from  tb« 
borne. 

3.  Legislation,  in  many  states,  authorizing 
or  establishing  "protective  services"  for 
abiised  and  neglected  children  as  a  part  of  a 
comprehensive  program  of  public  child  wel- 
fare services. 

4.  Child  abuse  reporting  laws,  now  existing 
In  almost  every  state,  which  encourage  the 
reporting  of  suspected  child  abuse  so  that  the 
other  provisions  for  the  protection  of  chil- 
dren can  be  called  Into  play. 

I.    TUE    CKIMINAL    L^W 

A.  General  criminal  law  provisions 

The  problem  of  child  abuse  does  not  re- 
quire new  criminal  legislation,  though  legis- 
latures are  often  led  to  Ignore  this  fact.  The 
language  of  only  a  few  Judicial  opinions 
should  Illustrate  why  legislators  are  quick  to 
turn  to  the  criminal  law:  "|C| lumps  of  her 
hair  had  been  yanked  out  by  the  roots  .  .  ."  ' 
"|T|he  child  was  chained  to  the  bathtub 
with  the  log  chain,  the  dog  collar  b«lng 
fastened  around  his  neck,  and  be  was  en- 
tirely naked."  •  "He  then  started  to  remove 
the  child's  training  pants  and  the  skin  of  her 
buttocks  came  off  with  the  pants.  Her  flesh 
was  raw  .  .  .  ."  ^  Further  spine-chilling  ac- 
counts In  the  press  help  to  create  an  out- 
raged public  which.  In  tvurn,  demands  new 
punitive  measures — additional  criminal  leg- 
islation which  Is,  In  fact,  unnecessary. 

If  the  abusive  conduct  of  a  parent  or  care- 
taker brings  about  the  death  of  a  child,  the 
act  Is  subject  to  the  homicide  provLslons  uni- 
versally incorporated  In  state  penal  laws.  The 
general  assault  and  battery  statutes.  Includ- 
ing those  respecting  aggravated  assaults,'  ap- 
ply to  a  parent's  Infliction  of  physical  harm 
upon  children  as  well  as  others.  In  a  success- 
ful prosecution,  after  the  abusive  parent  or 
caretaker  has  been  indicted  for  murder,  a 
conviction  for  a  lesser  offeqse,  such  as  man- 
slaughter,' aggravated  assault  and  battery," 
or  even  simple  as.sault.  Is,  In  fact,  the  prob- 
able— though  not  universal — result.'  While 
state  appellate  courts  have  affirmed  convic- 
tions for  both  voluntary »  and  Involuntary  » 
manslaughter,  under  generally  enacted  stat- 
utory formulae.  It  Is  obviously  essential  to 
Introduce  some  evidence  of  Intent  to  kill  If 
the  greater  offen.se  Is  to  be  upheld."  Indeed, 
InsuiHclent  evidence  of  premeditation  or  In- 
tent has  been  a  troublesome  point  often 
leading  to  the  reversal  of  murder  convictions 
In  tills  area.'>  Murder  convictions  have  aLso 
been  reversed  for  the  trial  court's  failure  to 
Instruct  the  Jury  oii  manslaughter — an  ex- 
ceptionally grievous  error  in  a  cose  of  child 
abuse.i^  Yet,  In  spite  of  evidentiary  and  other 
barriers,  a  number  of  murder  conviction.s. 
sometimes  In  the  second  degree,  have  sur- 
vived challenge  In  the  appellate  courts." 

A  criminal  homicide  Involving  an  abused 
child  may  result  from  Inaction  as  well  as 
action.  In  a  recent  South  Dakota  case."  In- 
volving facts  demonstrating  an  almost  un- 
believ.^ble  cruelty,  a  father's  behavior  fell 
within  the  statutory  definition  of  man- 
slaughter (causing  death  "perpetrated  with- 
out a  design  to  effect  death  by  a  person  while 
engaged  In  the  commission  of  a  misdemeanor 
Involving  moral  turpitude")."*  although  the 
father  had  never  actively  mistreated  the  two 
infant  daughters  killed  by  his  Insane  wife. 
He  had  committed  a  "misdemeanor  involv- 
ing moral  turpitude  "  by  violating  the  South 
Dakota  criminal  statute  forbidding  cruelty 
to  children.'"  Describing  the  father's  con- 
duct, the  court  stated: 

"[Hie  knew  they  were  being  cruelly  pun- 
ished and  brutally  beaten,  deprived  of  neces- 
sary food  and  medical  attention  and  exposed 
to  these  dangers  over  a  period  of  many 
months;  that  all  the  while  he  concealed  his 
wife's  starving  and  beating  of  the  children 
and  their  condition;   his  failure  to  act  was 
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wilful  neglect  of  his  duty  to  support  and 
protect  them,  a  nUademeanor  and  death  re- 
sulting therefrom  became  punishable  as  a 
felony."  " 

B.  Cruelty  to  children  statutes 

Almost  forty  states  now  have  what  can 
best  be  termed  "cruelty  to  children"  stat- 
utes." Enacted  for  the  most  part  near  the 
turn  of  the  century,  these  statutes  generally 
contain  broadly-worded  and  wide-ranging 
provisions  and  include,  usually  strung  out 
in  sequence,  the  following  offenses;  aban- 
donment, torture,  torment,  cruelty,  depriva- 
tion of  the  necessities  of  life  (food,  clothing, 
medicine),  and  endangerment  of  life  or  limb 
or  health,  infliction  of  unjustifiable  physical 
pain  or  mental  suffering,  Impairment  of 
morals,'"  exposure  to  the  elements,  or  Injury 
In  any  other  manner.  Terms  such  as  "abuse," 
"beat."  "maltreat,"  "flog,"  "strike,"  and  "ne- 
glect'  commonly  appear  and  reappear,  us- 
ually without  definition.'* 

Offenders  convicted  under  these  statutes 
may  be  imprisoned  for  terms  ranging  from 
30  days  ^  to  15  years,'^"  though  the  greatest 
number  of  states  limit  the  maximum  term 
to  one  year.  The  states  with  the  highest 
maximum  Imprisonment  have  enacted  or 
amended  their  acts  to  Include  these  higher 
penalties  within  the  past  five  years.^  In  the 
alternative,  or  conjunctively,  a  fine  may  fre- 
quently be  imposed.  Although  the  ambit  oi 
discretion  ranges  up  to  a  maximum  of 
$1,000,-'  the  most  conunon  maximums  are 
$100  and  $500.  Some  states  refer  for  sanc- 
tions to  general  misdemeanor  or  felony 
provisions.* 

When  the  range  of  these  "cruelty  to  chil- 
dren" provisions — In  terms  of  those  made 
subject  to  the  statutory  strictures — Is  con- 
sidered, differences  in  legislative  policy  can 
be  discerned.  The  majority  of  states  name 
as  the  potential  offender  a  "person  having 
the  care  or  custody,"  •*  or  any  person  with 
"legal  control,""  or  "any  parent,  adoptive 
parent  or  other  person  who  has  the  perma- 
nent or  temporary  care  or  custody." "  and 
thus  suggest  that  only  a  parent  or  one  stand- 
ing In  loco  parentis  to  the  child  may  be 
punished.  In  contrast,  many  states  simply 
provide  that  "any  person"  may  be  charged 
with  the  crime  of  cruelty  to  children.  Oregon 
appears  to  be  unique  In  providing  that  "any 
person,  not  being  a  parent"  may  be  convicted 
of  the  crime.'*  Some  states  have  hybrid  stat- 
\ites  that  include  multiple  offenses,  with 
some  provisions  addressed  to  parents  and 
custodians  and  others  addressed  to  the 
world-at-large.-"  Several  statutes  have  sepa- 
rate provisions  specifically  addressed  to  "em- 
ployers "  or  "masters"  of  children,  prohibit- 
ing them  from  infilctii^g  corporal  pxmish- 
ment;  ="  others  Include  employers  In  the 
usual  class  of  offenders." 

Tlie  statutory  language  also  varies  with 
regard  to  the  definition  of  the  protected 
classej.  In  the  majority  of  states,  the  max- 
imum age  limit  for  the  victims  of  the  crime 
ranges  from  under  14  to  under  18.  Several 
states  have  a  shifting  age  limit  that  depends 
on  which  clause  is  being  invoked.'"  Pro- 
tection is  sometimes  extended  to  person.s 
within  the  class  "any  child.""  Some  laws  do 
not  confine  the  crime  to  the  abuse  of  chil- 
dren, but  refer  to  "any  person,"  *  or  to  per- 
sons wlthta  another's  legal  control.'" 

In  Its  only  provision  specifically  directed 
at  the  parent-child  relationship,  the  Model 
Penal  Code  of  the  American  Law  Institute 
states  that:  "A  parent,  guardian,  or  other 
person  supervising  the  welfare  of  a  child 
tinder  18  commits  a  misdemeanor  If  he 
knowingly  endangers  the  child's  welfare  by 
violating  a  duty  of  care,  protection  or  sup- 
port." "  The  comments  to  this  section  note 
that  subjecting  parents  to  penal  sanctions 
may  not  always  constitute  a  constructive 
solution  to  iiitra-family  pro'olems,  but  that 
the  drafters  believed  it  worthwhile  to  retain 
a  penal  provision  in  relation  to  the  .special 


duties  of  adults  towards  children  In  order 
to  oover  "groes  breach  [es]  of  parental  re- 
sponsibility." * 

Under  the  cruelty  statutes,  acts  of  mis- 
treatment that  could  be  elMsified  as  assault 
and  battery  only  with  some  oooceptual  dif- 
ficulty— such  as  leaving  a  child  in  a  car  for 
several  hours  in  freezing  temperature  *  or 
chaining  an  infant  to  a  bathtub  *° — are 
readily  penalized.  Of  course,  these  cruelti 
statutes  overlap  In  considerable  measure 
existing  assault  and  battery  provisions." 

An  Important  feature  of  many  cruelty  stat- 
utes is  that  inaction  as  well  as  action  is 
frequently  an  offense;  language  which  makes 
It  a  crime  to  "cause  or  permit"  injury  is  com- 
mon. People  V.  Beaugez,"  a  California  case 
decided  in  1965,  Illustrates  the  use  which 
can  be  made  of  this  latter  phrase.  In 
Beaugez.  the  parents  of  Jerry  E.  Beaugcz,  age 
five  months,  were  indicated  under  a  statut*; 
which  Imposed  criminal  sanctions  upon  any 
person  who  "wilfully  causes  or  permits  such 
child  to  be  placed  In  such  situation  that  Its 
life  or  limb  may  be  endangered,  or  Its  health 
likely  to  be  injured."  "  In  thU  case,  as  In  so 
many  others,  it  was  Impossible  for  the  prose- 
cution to  prove  beyond  a  reasonable  doubt 
that  the  parents  had  actually  mfllcted  the 
Injuries  suffered  by  the  child.  Indeed,  the 
evidence  not  only  f-'.Iled  to  establish  how  the 
Injuries  had  been  caused,  but  also  was  In 
conflict  83  to  their  extent."  Nonetheless,  the 
court  affirmed  the  conviction  of  the  parents, 
construing  the  statutory  term  "willfully"  to 
mean  "purposefully"  or  "with  knowledge  of 
consequences."  "|W]e  construe  Its  meaning 
as  a  whole  to  condemn  the  Intentional  plac- 
ing of  a  child,  or  permitting  him  to  be  placed 
In  a  situation  in  which  serious  physical 
danger  or  health  hazard  to  Uie  child  is  rea- 
sonably foreseeable."  *"■  Olven  a  "common 
sense  interpretation"  of  the  statute,  the  court 
said,  fancied  extensions  of  the  provision  to 
situations  where  It  would  clearly  be  unjust 
to  punish  the  parents  were  improbable.  It 
was  necessary,  however,  to  Interpret  the  stat- 
ute in  light  of  the  perceived  social  need  un- 
clerlyUig  Its  enactment: 

"The  type  of  conduct  which  this  portion 
of  the  statute  seeks  to  reach  defies  precise 
definition.  In  number  and  kind  the  situa- 
tions where  a  child's  life  or  health  may  be 
Imperiled  are  Inflnlte.  Yet  the  aim  of  the 
statute  is  not  obscure  and  its  objective  Is  a 
salutary  social  one.  It  seeks  to  protect  chil- 
dren from  wilful  mistreatment  whether  di- 
rectly or  Indirectly  applied.  The  portion  of 
the  statute  which  we  construe  relates  to  in- 
direct mistreatment.  Frequently  It  Is  the  only 
sort  of  child  abase  that  can  be  proved.  Un- 
happily It  Is  a  matter  of  common  knowledge 
that  badly  mi-streated  children  are  received 
as  county  hospital  patients  dally.  Because. 
in  mo3t  cases,  abuse  occurs  In  the  privacy  of 
the  home,  proof  of  the  actor  directly  respon- 
sible is,  more  often  than  not.  Impossible. 
If  children  are  to  be  protected  against  such 
mistreatment,  responsibility  must  be  fixed 
upon  those  indirectly  responsible — those  who 
willfully  permit  situations  to  exl.st  whlfli 
Imoerll  children."  *" 

The  guilt  of  these  parents  had  to  be  estab- 
lished on  the  basis  of  circumstantial  evi- 
dence. Tlie  hifant,  who  was  in  the  custody 
of  his  parents,  had  twice  been  found  In  a 
serious  condition  resultmg  from  physical  m- 
Jury.  On  the  first  occasion,  a  medical  exam- 
ination revealed  that  the  child  had  suffered 
several  discrete  injuries.  No  one  denied  that 
the  several  Uijuries  had  taken  place  at  dif- 
ferent times.  The  age  of  the  child  at  the  time 
of  the  Injviriee  (three  to  five  months)  ruled 
out  most  explanations  based  on  the  child's 
own  injury-causing  activity.  Moreover,  the 
prosecution's  case  was  strengthened  by  the 
parents'  inadequate  explanation  for  the  harm 
("the  testimony  of  defendants  and  their  wit- 
nesses was  in  many  respects  inconsistent, 
contradictory  and  tnibelievable" ) ."  The  In- 
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Juries,  the  age  of  the  child,  the  fact  of  paren- 
tal custody  and  the  Inadequate  explanations 
permitted  the  Jury  to  draw  ths  inference 
that  each  parent  had  been  guilty  of  "placing 
a  child  or  permitting  him  to  be  placed"  in  a 
situation  where  danger  to  the  child  was  "rca- 
.sD.iably  foreseeable."  A  "reasonably  prudent" 
parent  would  have  taken  measures  to  enstwe 
'he  clilld's  safety.  The  appellate  court,  how- 
ever, did  more  than  merely  approve  a  Jury 
verdict  by  a  simple  affirmance:  "these  infer- 
ences point  so  concltislvely  to  the  guilt  of  the 
defendants  that  it  would  be  difficult  to  con- 
1  elve  how  a  Jury  could  have  found  tiie  de- 
fendants innocent."** 

C.  The  privilege  to  discipline  children 

Parents  may,  without  exposing  Uiemselves 
I  .  criminal  liabUlty,  heed  the  warning,  "spare 
the  rod  and  spoil  the  child,"  becatise  of  the 
parental  privilege  to  discipline  one's  off- 
spring.'" The  privilege,  codified  in  New  York 
as  a  Justification  for  the  use  of  force  or  vio- 
lence upon  the  person  of  a  child  provides: 
•  force  or  violence  ...  is  not  unlawful  .  .  . 
wlien  conuultted  by  a  parent  ...  to  restrain 
f>r  correct  his  child  .  .  .  and  the  force  or  vio- 
lence used  is  reasonable  in  manner  and  mod- 
erate in  degree."  "  A  California  provision  ex- 
lenda  even  further,  and  excuses  homicide 
when  "committed  by  accident  and  mlsfor- 
tmie,  in  lawfully  correcting  a  child  or 
.-.ervant."  '•' 

Grounded  in  the  heritage  of  common  law. 
the  principle  that  a  parent  may  Inflict  pun- 
ishment to  discipline  a  child  is  universally 
accepted."'  There  are,  however,  two  different 
positions  on  the  limits  of  the  privilege,  each 
with  a  considerable  followmg.  The  older  rule, 
treating  the  actor's  motive  as  decisive  unless 
he  inflicts  permanent  Injury,"  does  not  sub- 
ject the  parent  to  criminal  liability  because  ol 
II n  error  in  Judgment,  or  because  it  may  ap- 
pear to  a  fact  finder  that  the  severity  of  the 
punishment  was  not  proportionate  to  the 
misconduct.  The  defendant  is  guilty  only  If 
tlie  punishment  results  In  permanent  injury, 
or  if  it  is  Inflicted  with  malice,  not  front 
oenevolent  motives  designed  to  correct  the 
child  for  his  own  welfare.'-"  The  rationale  of 
tlii«  position,  which  considers  significant  the 
infliction  of  lastmg  injury,  as  contrasted  with 
"mere"  pain.  Is  the  subject  of  a  portion  of  a 
ninj-e  than  a  century  old  North  Carolina 
opinion,  State  v.  Pendergrass^- 

"The  welfare  of  the  child  Is  the  main  pur- 
pose for  which  pain  Is  permitted  to  be  In- 
tlicted.  Any  punishment,  therefore,  which 
niiiy  seriously  endanger  life,  limbs  or  health, 
or  .shall  disfigure  the  child,  or  cause  any  other 
permanent  Injury,  may  be  pronounced  in  it- 
.self  Immoderate,  as  not  only  being  unneces- 
i<iiry  for,  but  Inconsistent  with,  the  purpose 
for  which  correction  is  authorized.  But  any 
correction,  however  severe,  which  produces 
temporary  pain  only,  and  no  permanent  ill, 
cannot  be  so  pronounced,  since  it  may  have 
iieen  necessary  for  the  reformation  of  the 
child,  and  does  not  Injuriously  affect  its  fu- 
ture welfare.  We  hold,  therefore,  that  it  may 
be  laid  down  as  a  general  rule,  that  teachers 
exceed  the  limits  of  their  authority  when 
they  cause  lasting  mischief;  but  act  within 
the  limits  of  it,  when  they  inflict  temporary 
pain."  ^ 

Pendergrass  involved  an  assault  and  bat- 
tery charge  against  a  teacher,  and  was  de- 
cided on  the  ground  that  the  teacher's  power 
to  correct  pupils  was  analogous  to  the  par- 
ent's privilege  to  discipline  children.  Motive, 
said  the  court,  was  the  most  Important  fac- 
tor: 

"When  the  correction  administered  Is  not 
in  itself  immoderate,  and  therefore  beyond 
the  authority  of  the  teacher.  Its  legality  or 
illegality  must  depend  entirely,  we  think,  on 
the  quo  antmo  with  which  it  was  admin- 
istered. Within  the  sphere  of  his  atithority. 
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the  master  is  the  Judge  when  correction  Is 
required,  and  of  the  degree  of  correction  nec- 
essary; and  like  all  others  intrusted  with  a 
discretion,  he  cannot  be  made  penally  re- 
sponsible for  error  of  Judgment,  but  only  for 
wickedness  of  purpose.  The  best  and  wisest 
of  mortals  are  weak  and  erring  creatures, 
and  In  the  exercise  of  functions  in  which 
their  Judgment  is  to  be  the  guide,  cannot  be 
rightfully  required  to  engage  for  more  than 
honesty  of  purpose,  and  diligence  of  exer- 
tion. His  Judgment  must  be  presumed  cor- 
rect, because  he  is  the  judge,  and  also  be- 
cause of  the  difficulty  of  proving  the  offence, 
or  accumulation  of  offences,  that  called  for 
correction;  of  showing  the  peculiar  temper- 
nraent,  disposition,  and  habits,  of  the  indi- 
vidual corrected;  and  of  exhibiting  the  vari- 
ous mUder  means,  that  may  have  been  inef- 
fectually used,  before  correction  was  re- 
sorted to."  " 

Thus,  the  rule  in  Pendergrass  imposes 
strict  liabUlty  on  teachers  or  parents  when 
permanent  injury  results  from  the  use  of 
force  which  the  actor  in  good  faith  believes 
will  Inflict  only  a  moderate  amount  of  pain. 
The  "modem"  or  "objective"  rule  holds 
the  defendant  to  an  "external  standard  of 
what  is  reasonable  under  the  circumstan- 
ces," -^  and  imposes  liability  for  purposefully, 
knowingly,  recklessly,  or  negligently  using 
excessive  force  on  a  child.  This  nile,  clearly 
the  majority  view,"*  allows  only  for  such  pun- 
ishment of  a  chUd  as  is  reasonable  imder  the 
facts  and  circumstances,""  and  leaves  It  to 
the  Jury  to  determine  the  reasonableness  of 
the  discipline.'" 

Between  the  subjective  and  objective 
formulations,  a  middle  ground  has  been  rec- 
ognized. Ohio,  for  example,  has  adopted  the 
Pendergrass  rtUe  in  teacher-pupU  cases  but 
not  In  parent-child  situations.  The  reason 
offered  for  the  distinction  is  that  in  the  rela- 
tively objective  teacher-pupil  relationship 
the  teacher  acts  in  a  quasi-Judicial  capacity 
which  requires  a  maximum  of  discretion, 
and,  therefore,  should  be  given  the  beneflt  of 
a  subjective  (good  faith)  standard,  although 
in  a  few,  unusual  circumstances  strict  lia- 
bility would  be  imposed.  The  inherent  sub- 
jectivity of  the  parent-child  relationship,  in 
which  hatred  may  frequently  be  directed  to- 
ward a  member  of  the  family,  requires  the 
use  of  an  objective  ( "rea.souable  man") 
standard.'* 

The  Model  Penal  Code  "requires  a  true 
parental  purpose,  while  forbidding  extreme 
force  however  well  intentioned  is  its  use,"  '^ 
and  provides  that  the  force  must  be  "used 
for  the  purpose  of  safeguarding  or  promot- 
ing the  welfare  of  the  minor  "  and  not  "|be] 
designed  to  cause  or  [be]  known  to  create 
a  substantial  risk  of  causing  death,  serious 
bodily  harm,  disfigurement,  extreme  pain  or 
mental  distress  or  gross  degradation."  '* 
U.  Miscellaneous  criminal  provisions 
A  host  of  other  criminal  statutes,  designed 
to  protect  children,  may  be  applicable  to 
some  forms  of  child  abuse.  In  keeping  with 
the  varied  pattern  of  American  legislation, 
the  products  of  the  lawmakers  have  some- 
times been  patchwork,  sometimes  new  cre- 
ations of  the  widest  scope.  Earlier  efforts  have 
not  always  been  repealed  when  new  provi- 
sions have  been  enacted.  In  a  charitable 
mood,  one  Judge,  struggling  with  the  task 
of  making  sense  of  three  overlappUig  provi- 
sions, wrote  that  the  very  confusion  revealed 
"the  Intention  of  the  Legislature  to  surround 
the  child  In  its  early  years  with  every  pos- 
sible protection." ''^ 

There  are  statutes  w^hich,  reflectUig  the 
public  sentiment  and  private  actions  of  an 
earlier  age,  resurrect  visions  of  Huckleberry 
Finn  and  Oliver  Twist.  Some  are  bizarre  child 
labor  laws  aimed  at  deterring  custodians 
Irom  exploiting  their  charges  in  commercial 
enterprises  judged  to  be  unseemly ."»  In  sev- 
eral states,  a  child  may  not  be  used  or  em- 
ployed as  a  rope  or  wire  walker,  gjmuast, 


contortionist,  singer,  or  musician.*'  In  Kan- 
sas, it  is  unlawful  to  Induce  or  permit  a  child 
under  18  to  practice  or  assist  in  seances, 
hypnotism,  mesmerism,  or  animal  magnet- 
ism.*" Some  statutes  condemn  the  tise  of 
children  In  a  mendicant  or  wandering  btisi- 
ness.""  A  desire  to  protect  children  from  be- 
ing displayed  as  physical  curiosities  is  mani- 
fested in  statutes  which  prohibit  the  exhibi- 
tion of  deformed  children'^  and  those  that 
forbid  the  tattooing  of  youngsters,  through 
the  pigmentation  be  Implanted  with  no  mo- 
tive of  galn.'»  Most  of  the  statutes  with  spe- 
cific provisions  against  particular  forms  of 
commercial  exploitation  also  forbid,  in  gen- 
eral terms,  the  employment  of  children  in 
any  bustness  injurious  to  health  or  morals  or 
dangerous  to  life  and  physical  safety." 

Otber  statutes  are  aimed  more  dlrectl;,  at 
the  moral  welfare  of  the  child.  California 
makes  It  a  misdemeanor  to  send  a  minor  to 
a  place  of  questionable  repute  to  deliver  a 
letter.'^  Connecticut  objects  to  instructing  a 
child  to  make  a  false  statement  about  his 
age.''''  The  lending,  giving  away,  or  selling  to 
children  of  comic  books  which  depict  acts  of 
unustial  cruelty  or  perversity  is  a  crime  in 
Ohio.'^  More  common  are  statutes  forbidding 
the  sale  of  cigarettes  to  minors.'"' 

Statutes  that  seek  to  deter  the  creation  of 
harmful  situations  limit  the  places  where 
custodians  may  leave  children.  In  Washing- 
ton, it  is  a  gross  misdemeanor  to  leave  chil- 
dren tinder  twelve  unattended  in  a  parked 
auto  while  the  adtUt  custodian  enters  a  tav- 
ern." In  some  states  it  is  unlawful  to  expose 
a  cliUd  to  the  risk  of  fire  by  leaving  him 
locked  up  alone  In  a  room; '"  in  others,  ex- 
posing a  child  to  inclement  weather  with  an 
intent  to  Injure  him  may  land  the  offender 
in  jail  for  five  years."  In  Whitmanesque 
fashion,  some  statutes  go  into  great  detail 
in  cataloging  the  places  where  children  may 
not  be  exposed  with  intent  to  abandon,  the 
lists  including  streets,  fields,  or  outhouses- 

To  intentionally  "abandon"  a  child  Is  a 
crime  In  almost  every  state,  and  the  statutes 
prohibiting  abandonment  frequently  Incor- 
porate provisions  forbidding  specific  sorts  of 
harmful  exposure.  The  penalties  may  b? 
quite  severe;  for  example.  New  Mexico  siccel- 
erates  the  crime  of  Intentional  abandonment 
from  petty  misdemeanor  to  second  degree 
felony  if  death  or  great  bodily  harm  results.- 

The  criminal  codes  of  all  American  Juris- 
dictions prohibit  desertion  or  nonsupport  of 
minor  children.  Framed  In  terms  which  make 
it  a  duty — enforceable  by  the  criminal  law— 
of  parents  or  custodians  to  provide  the  neces- 
sary food,  shelter,  clothing,  and  medical  care, 
these  statutes  function  as  double  edged 
swords.  In  pursuit  of  the  primary  objective, 
the  statutes  seek  to  coerce  support  by  condi- 
tioning release  of  the  defendant  from  custody 
on  his  making  the  required  payments.  Yet, 
the  statutes  grew  up  as  part  of  the  criminal 
rather  than  the  welfare  law  and  retain  a 
distinctly  punitive  cast."'  The  earliest  English 
model  "'  was  enacted  In  response  to  a  sensa- 
tional case  In  which  parents  v^-ho  had  ne- 
glected to  provide  their  child  with  proper 
medical  attention  were  acquitted  of  man- 
slaughter.'^ Within  the  decade,  a  similar  case 
arose,  and  under  a  new  statute,  a  conviction 
of  manslaughter  was  upheld."^'  Today,  In  the 
umted  States,  the  typical  nonsupport  statute 
establishes  a  parental  duty  to  keep  a  child 
from  "destitute  or  necessitous  circum- 
stances," and  thus  lays  the  foundation  for 
a  manslaughter  charge  based  on  criminally 
negligent  omissions  should  a  child's  death 
result  from  inaction  and  neglect."^  Sometimes 
the  parents  so  convicted  are  motivated  by  re- 
ligious considerations,  as  were  the  defendants 
in  the  original  English  trial;  there,  the 
trial  judge  effectively  influenced  the  Jury 
to  acquit  by  expressing  his  sympathy  with 
the  defendants'  beliefs.  Today,  however,  the 
coiu-ts  generally  reject  such  a  defense,^"  im- 
less  the  legisiatine  has  specifically  provided 
for  it.'" 
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Penal  codes  Include  many  provisions  that 
protect  children  from  sexual  aggression.  The 
scope  of  this  paper  do«s  not  permit  more 
than  to  note  the  frequency  of  formulations 
such  as  fondling,  carnal  abuse,  "statutory" 
rape.  Indecent  assault,  and  the  broad  phras- 
ing of  statutes  that  make  criminal  "any  act 
\vhleh  tends  to  debauch  the  child  or  im- 
pair Its  morals,"  •  or  "tak[ingl  Immodest, 
Immoral,  or  Indecent  liberties.""  Statutes 
of  this  type  are  probably  the  most  frequently 
invoked  of  all  the  criminal  laws  designed  to 
protect  children. 

"Contributing"  statutes  are  found  In  vir- 
tually every  state  of  the  union,  and  embrace 
a  wide  variety  of  prohibited  acts.  Granting 
jurisdiction  to  the  Juvenile  court,  the  crim- 
inal court,  or  to  both  courts  concurrently, 
these  statutes  make  it  a  crime  to  "contrib- 
ute" to  the  delinquency  or  neglect  or  de- 
pendency of  a  child  under  a  given  age, 
normally  up  to  the  age  at  which  Juvenile 
court  Jurisdiction  ceases.  Although  "con- 
tributing" statutes  provide  penalties  for 
their  violation,  they  frequently  contain  pro- 
visos to  the  effect  that  sentence  may  be 
su.spended  in  the  best  Interests  of  the  child. 
According  to  a  1959  study  conducted  by  the 
American  Law  Institute,  a  great  number  of 
cases  arising  under  these  "contributing" 
statutes  have  sexual  connotations." 

IDespite  their  broad  phraseology,  the  "con- 
tributing" statutes  apparently  have  not  been 
utilized  in  the  prosecution  of  parents  who 
physically  abuse  their  children.  That  the 
statutes  might  be  so  u.sed  can  be  Illustrated 
by  reference  to  the  Arizona  formulation.  The 
Arirona  legislation  defines  a  "dependent 
person"  as  one  "lw)hose  home,  by  reason  of 
neglect,  cruelty  or  depravity  of  his  par- 
ents ...  Is  an  unfit  place,"  ^  and  makes  con- 
tributing to  dependency  a  misdemeanor."' 
Thus,  this  law  clearly  penalizes  parents  who 
permit  their  child  to  be  abused  through 
"neglect"  or  "cruelty" — expressions  that 
should  be  broad  enough  to  encompa&s  and 
protect  the  battered  child." 

However,  that  the  "contributing"  statutes 
are,  by  their  terms,  applicable  to  child  abuse 
coses  Is  not  alone  reason  for  their  employ- 
ment by  prosecutoi-s.  The  formulations  are 
imprecise,  and  this  vagueness  may  raise  seri- 
ous constitutional  questions.  Neither  the 
Standard  Juvenile  Court  Act  of  1949  not  the 
reformulated  Standard  Act  of  1959  contains 
a  provision  punishing  "contributing."  The 
Children's  Bureau,  in  its  Standards  for  Spe- 
cialized Courts  Dealing  with  Children,  also 
favored  the  omission  of  "contributing"  as  an 
offense. 

"It  will  be  noted  that  no  recommendation 
is  made  that  there  be  a  statutory  crime  of 
'contributing  to  the  delinquency  or  neglect 
of  a  minor.'  Many  of  the  'contributing' 
statutes  now  on  the  books  are  phrased  so 
broadly  that,  when  coupled  with  the  equal 
broadness  of  the  definition  of  "delinquency" 
or  "neglect,'  the  variety  of  types  of  adult 
conduct  which  might  be  found  to  constitute 
criminal  conduct  are  infinite  and  more  than 
are  needed  to  protect  children  adequately.  It 
seems  sounder,  therefore  ...  to  define  the 
crime  with  greater  certainty  and  to  tie  it  to 
an  act  which  constitutes  a  violation  of  law 
or  an  omission  to  perform  a  duty  required 
by  law.  It  is  felt  that  the  presently  existing 
criminal  statutes  define  a  sufficiently  broad 
variety  of  crimes  to  serve  as  an  adequate 
basis  to  protect  children."  »* 
E.  Shortcomings  in  the  application  of  the 
Criminal  law  to  cases  of  child  obu-tc 
If  there  is  hope  for  a  continuing  family 
life  that  wUl  benefit  the  chUdren  of  parents 
who  have  a  history  of  mistreating  their  off- 
spring, a  criminal  prosecution  is  unlikely 
to  bring  that  hope  and  that  life  to  fruition. 
Imprisonment  tears  child  and  parent  apart; 
fines  reduce  resources  available  for  family 
purposes;   reputation  suffers  from  the  con- 
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demnatlon  of  a  criminal  conviction.  Only 
probation  or  a  suspended  sentence  might 
conceivably  bring  about  the  changes  within 
a  family  that  a  stable  home  requires. 

The  faareb  remedies  of  the  criminal  law 
are  appropriate  only  In  severe  cases,  cases 
■which  indicate  that  further  harm  may  be 
done  to  others,  cases  which  call  for  venge- 
ance (if  that  call  should  ever  be  heeded), 
or  ca.ses  which  so  disturb  the  community's 
sense  of  security  that  the  events  cannot  go 
unremarked.  It  Is  not  always  possible,  be- 
cause of  the  dangers  presented  by  abusive 
parents,  to  leave  a  child  in  his  home;  yet  to 
effect  separation  by  the  criminal  process  Is 
obviously  undesirable.  The  publicity  of  the 
case  is  likely  to  damage  the  reputations  of 
both  parent  and  child.  A  conviction  carries 
with  it  no  social  services.  Merely  beginning 
a  prosecution  Is  likely  to  mean  the  end  of 
the  chance  to  improve  a  child's  home  situa- 
tion. Parents  are  nearly  always  resentful 
of  the  proceeding,  and  the  hostility  thus  en- 
gendered makes  casework  with  the  child's 
family  all  but  impossible.  Moreover,  a  crim- 
inal prosecution  is  a  clumsy  affair.  The  de- 
fendant must  be  proved  guilty  beyond  a  rea- 
sonable doubt,  and  a  criminal  trial  Is  sub- 
ject to  a  great  many  rules  of  evidence  that 
are  groitnded  in  policies  other  than  the  pur- 
suit of  truth  and  the  punishment  of  crime 
when  crime  is  found.  For  example,  the  rules 
adopted  as  part  of  the  effort  to  deter  police 
misconduct "  or  protect  the  privacy  of  com- 
munication between  husband  and  wife  will 
naturally  Impede  the  successful  prosecution 
of  abusive  parents.  An  act  of  child  abuse  is 
not  likely  to  take  place  openly,  and  when  It 
does,  neighbors  are  often  unwilling  to  testi- 
fy. And  there  are  other  facts  to  be  faced. 
The  prosecutor's  office  mtist  take  time  to  in- 
vestigate and  to  prepare  its  case.  Postpone- 
ments at  the  request  of  the  defense  or 
prosecution,  or  for  the  convenience  of  wit- 
nesses or  the  court,  occur  often  as  a  matter 
of  course."" 

The  criminal  law  is  amply  supplied  with 
legislative  formulations  to  deal  with  cases 
of  child  abuse.  The  present  need  is  not  for 
additional  criminal  statutes,  but  for  the 
realization  that  criminal  sanctions  may  well 
not  have  any  Important  role  In  this  area  of 
family  trouble.  Indeed,  it  was  a  young  New 
York  assistant  prosecutor  who,  after  han- 
dling a  child  abuse  case,  wrote:  "Whatever 
motivated  her  [the  mother],  I  am  not  satis- 
fied that  incarceration  would  contribute 
anything;  to  her,  or  to  anyone  else  in  a 
similar  frame  of  mind.  The  major  problem 
wa."!  custody  of  the  children."  »■ 

n.    THE    JUVENILE    COURT    ACTS 

A.  The  potcer  of  the  juvenile  courts  to  act  in 
cases  of  child  abuse 

In  every  state.  Juvenile  courts  have  Juris- 
diction over  "neglected  chUdren."  Although 
the  statutory  provisions  are  of  great  variety 
and  may  not  In  terms  explicitly  refer  to  the 
problem  of  child  abuse,  it  is  submitted  that 
in  all  states  the  "battered  chUd"  falls  with- 
in the  category  of  "neglected  children"  as 
defined  by  the  relevant  Juvenile  court  act. 

This  conclusion  Is  readily  apparent  where 
neglect  Is  defined  In  terms  of  the  behavior 
of  the  caretaker.  For  example,  under  New 
York's  Family  Court  Act,  a  neglected  child 
is  one  "who  suffers  or  is  likely  to  suffer  ser- 
ious harm  from  the  improper  guardianship 
...  of  his  parents  or  other  p>erson  legally 
responsible  for  his  care."  «*  Similarly,  in 
Oregon,  the  juvenile  court  has  jurisdiction 
over  a  child  If  "his  parents  .  .  .  subjected 
him  to  cruelty  or  depravity."  '•>  Legislation 
in  other  states  focuses  upon  the  condition 
of  a  child's  surroundings.  In  California,  a 
"dependent "  child  is  one  "who  Is  not  pro- 
vided with  a  home  or  suitable  place  of  abode, 
or  whoce  home  Is  an  unfit  place  for  him  by 
reason  of  neglect,  cruelty  or  depravity  of 
either  of  his  parents  ...  (or  other  custodi- 
an J."  ""^  A  neglected  child  In  Minnesota  Is, 


In  part,  one  "whose  .  .  .  condition,  envlron- 
msnt  or  ueoclatlons  are  Bucb  u  to  be  Inju- 
rious or  dangerous  to  himself."  i"  The  Stand- 
ard Juvenile  Court  Act,  offered  as  a  model 
by  the  National  Probation  and  Parole  As- 
sociation, provides  that  the  Juvenile  court 
has  JmijKUction  over  any  child  "whose  en- 
■vironment  Is  Injurious  to  his  welfare."  "^ 
Adopting  yet  another  approach  to  the  prob- 
lem, Arizona  draws  attention  to  the  con- 
dition of  the  child  himself — the  term  "ne- 
glected child"  Includes  "a  child  who  is  sub- 
ject to  cruel  and  Inhuman  treatment  and 
shows  the  effect  of  being  physically  mis- 
treated."''^ Clearly,  aU  of  these  formula- 
tions, typical  of  many  others,  encompass  the 
abused  child. 

There  Is,  however,  one  type  of  "neglect" 
definition  which  could  conceivably  pose  a 
problem  for  those  who  seek  to  fit  a  battered 
child  within  its  ambit.  For  example,  the 
Pennsylvania  statute  reads,  in  pertinent  part, 
a-i  follows: 

•(5)   The  words  'neglected  child'  include: 
"(a)    A  child  who  is  abandoned  by  his  or 
her  parent,  giiardian.  crstodlan  or  legal  rep- 
resentative: 

•lb)  A  child  who  lacks  parental  care  by 
reason  of  the  fault  or  habits  of  his  or  her 
paient.  gunr»{lan,  cuetodian  or  legal  repre- 
sent.itlve: 

"(c)  A  child  whose  parent,  cu~todlan,  or 
legal  representative  neglects  or  refuses  to 
provide  proper  or  necessary  subsistence,  edu- 
cation, medical  or  surgical  care,  or  other  care 
necessary  for  his  or  her  health,  morals  or  well- 
being."  '■''- 

This  enactment  does  not.  in  so  many  words. 
state  that  a  caretaker's  Infliction  of  physical 
harm  Ls  an  index  of  neglect  or  that  a  ne- 
glected child  Is  one  who  lives  in  an  unfit 
home;  nor  does  the  statute  expressly  say 
that  a  child  who  shows  the  nuirks  of  abuse 
Is  a  neglected  child.  If  read  literally,  the  lan- 
guage contemplates  harm  caused  the  child 
because  of  the  inaction  of  a  parent  (or  cus- 
todian».  The  neglected  child  Is  one  who  is 
"abandoned";  who  "lacks"  care;  whose  par- 
ent "neglects  or  refuses"  to  provide  for  him. 
Nevertheless,  it  is  obviously  right  to  conclude 
that  a  child  »-bo  has  been  abxised  by  his 
parent  •laclM  proper  parental  care,"  or  that 
the  abused  child  lives  with  a  parent  who 
"neglects  or  refvised  to  provide  proper  .  .  . 
care  .  .  .  necessary  for  his  or  her  mental 
health,  morals  or  well-being."  This  view  Is 
encouraged  by  an  opinion  of  Justice  Pan- 
ken.  ■*  a  Judge  of  the  former  Children's  Court 
of  New  York,  which  concerned  a  father  who 
had  administered  relatively  severe  corporal 
punishment  to  his  twelve-year-old  daughter. 
In  response  to  the  claim  that  such  treatment 
did  not  ooastitute  neglect,  the  Justice  wrote ; 
"A  denial  to  a  chUd  of  the  affection,  guid- 
ance, consideration,  amounting  in  aggregate 
to  the  rejection  of  a  child  by  the  parent  or 
the  one  In  custodial  care  is  as  neglectful  as 
a  failure  to  provide  the  ordinary  means  that 
the  physical  well  being  of  the  child  re- 
quires." '"'  The  parent  had  not  given  the 
youngster  the  "care,  guidance,  supervision, 
love,  and  affection,  which  he  should  have 
given  this  child.  And.  l.:Etcad,  thereof,  had 
administered  corporal  punishment  which  wa.i 
brutal."  '^ 

Although  these  neglect  statutes  can  and 
should  be  construed  as  reaching  cases  of 
child  abuse.  It  is  obvious  that  not  every 
instance  of  corporal  punishment  will  amount 
to  an  act  of  neglect.  In  In  re  Diaz,"*  the 
Supreme  Court  of  Louisiana  reversed  a  find- 
ing of  neglect  which  had  been  based  on  the 
acts  of  a  mother  who,  while  in  a  physician's 
office,  had  spanked  her  three-and-one-half- 
month-old  Infant  until  the  child's  buttocks 
were  red.  "The  Isolated  instance,"  the  court 
said,  "In  view  of  the  overwhelming  testimony 
that  the  mother  properly  cared  for  the  child, 
does  not  afford  sufficient  grounds  to  take  the 
infant  from  Its  mother  and  place  It  In  an 
asylum,   and   is   not   sufficient   to  constitute 
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the  lack  of  proper  guardlansbip."  "•  Further- 
more, i4>pllc«tU>B  of  the  neglect  provisions 
to  less  severe  eases  will  be  limited  by  the 
parental  privilege  to  emplor  corpona  punish- 
ment for  purposes  of  discipline.  Tlie  i»lTilege 
exists,  however,  only  so  far  as  the  purpose 
of  Imposing  punishment  la  correction  and 
the  force  employed  is  moderate  In  amount. 
"A  parent  may  correct,  but  a  parent  may  not 
destroy  the  child  whom  he  has  a  right  to 
correct."  "» 

Juvenile  court  Judges  have  ample  power 
to  act  quickly  so  that  the  medical  and  hos- 
pital care  that  a  chUd  may  immediately 
require  can  be  provided  and  continued  so 
long  as  the  child's  condition  demands  it. 
Such  power  exists  either  by  force  of  the 
general  definition  of  "neglect,"  pursuant  to 
which  the  court  may  act  should  parents  de- 
prive a  youngster  of  medical  care,  or  by 
force  of  particular  provisions  dealing  with 
emergency  situations.  For  example,  the  Utah 
statute  provides  that  at  any  time  after  the 
filing  of  a  petition  of  neglect  the  "court 
may  make  an  order  providing  for  temporary 
custody  of  the  child,"  "»  and  place  the  child 
in  a  hospital  at  order  a  medical  examina- 
tion.'" After  a  petition  has  been  filed,  but 
before  a  hearing,  the  court  may  issue  a  sum- 
mons which  empowers  the  person  serving  it 
to  "take  the  child  into  custody  at  once."  "♦ 
In  New  York,  the  emergency  power  of  the 
family  court  is  even  greater.  Judges  may 
enter  an  order  directing  the  temporary  re- 
moval of  a  child  from  his  home  l>efore  the 
filing  of  a  neglect  petition  when  the  circum- 
stances pose  great  danger  to  the  child's  life 
or  health."* 

The  main  problem  In  an  emergency  is 
often  the  fimdamental  one  of  locating  a 
Judge  so  that  inunedlate  action  can  be  taken. 
Diu^mg  weekends  and  in  the  evenings  many 
communities  are  literally  without  access  to 
Judicial  »uth(M-lty.  It  is,  therefore,  necessary 
that  Judges  be  on  call  for  emergency  situa- 
tions or  the  police  be  endowed  with  powers 
to  deal  with  emergency  cases  of  child  abuse. 
Section  324  of  the  New  York  Family  Court 
Act  provides  an  example  of  how  the  latter 
might  be  done : 

"A  peace  officer  may  remove  a  child  from 
his  home  without  an  order  .  .  .  and  without 
the  consent  of  the  parent  ...  if 

"(a)  the  child  Is  in  such  condition  that 
his  continuing  in  the  home  presents  an  im- 
minent danger  to  the  child's  life  or  health; 
and 

"(b)  there  Is  not  time  enough  to  apply 
for  ...  [a  court]  order." 

The  police  officer  Is  directed  to  bring  the 
child  Immediately  to  a  children's  shelter, 
and  to  Inform  the  parents  and  the  proba- 
tion service  of  the  removal.  The  probation 
service  then  takes  charge  of  the  youngster. 

The  power  of  a  police  officer  to  enter  a 
premises  without  a  warrant  in  order  to  assist 
a  child  In  trouble  is,  according  to  a  recent 
Arizona  opinion,  broader  than  the  power  of 
the  officer  to  enter  and  search  for  evidence 
of  crime.  The  Arizona  Supreme  Court  wrote : 

"We  feel  that  officer  Bernal,  or  any  other 
peace  officer  contemplated  by  A.R.S.  §  8-221, 
with  reasonable  cause  to  believe  that  a  child's 
health,  morals  or  welfare  were  being  en- 
dangered therein,  had  not  only  the  lawful 
right,  but  the  lawful  duty  to  enter  the  prem- 
ises, investigate,  and  take  the  child  Into  cus- 
tody, If  necessary,  with  or  without  a  search 
warrant,  and  with  or  without  consent  of  all 
the  persons  having  proprietary  Interests  In 
the  premises."  "* 

The  co\irt  drew  an  analogy  between  the  case 
of  a  search  to  rescue  a  child  whose  safety  is 
threatened  and  cases  upholding  a  power  to 
search  without  a  warrant  in  order  to  abate  a 
health  nuisance.  In  neither  case  Is  obtaining 
evidence  of  crime  the  primary'  objective  of 
the  search. 
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B.  Problems  atirrounding  the  effective  invo- 
cation of  fuvenUe  court  jurisdiction 

Although  juvenile  courts  have  jurisdiction 
in  cliild  abuse  cases,  the  effective  assertion 
of  this  jurisdiction  wUl  necessarily  depend 
upon  the  quantity  and  quall'ty  of  the  evi- 
dence required  before  the  court  may  order 
remedial  action  and  upon  the  forms  of 
remedial  action  available — ^two  problems 
which  are  closely  interrelated. 

We  must  begin  with  a  simple  fact:  no  fair 
tribunal  can  everclse  authority  without 
proof  .'^^  It  Is  true  ttxat  In  most  juvenile  courts 
a  case  of  child  abuse  may  be  established  by 
a  preponderance  of  the  evidence,  rather  than 
by  proof  beyond  a  reasonable  doubt,  but 
nevertheless  a  preponderance  of  evidence 
must  be  adduced.  Situations  about  which  ob- 
jective items  of  proof  cannot  be  produced 
are  not  susceptible  to  judicial  remedy.  The 
law,  acting  through  courts,  cannot  prevent 
or  redress  all  possible  lutrm. 

The  problem  of  proof  in  the  juvenile  court 
vtriii  obviotisly  di^>end  upon  what  must  be 
proved.  If  the  juvenile  court  has  power  to 
Intervene  only  on  the  basis  of  a  parent's 
personal  act  of  cruelty,  such  an  act  must 
be  proved.  Thus,  if  the  injuries  to  the  child 
must  be  "tied  to  the  conduct  of  the  par- 
ent" ^  there  must  be  evidence  from  which 
Inferences  can  be  drawn  about  parental  con- 
duct, and  such  evidence  may  be  exceedingly 
difficult  to  produce.  If,  however,  a  neglected 
child  is  statutorily  defined  as  one  whose  par- 
ents have  "neglected"  (or  "faUed")  to  provide 
a  suitable  or  sate  place  of  abode,  direct  pa- 
rental involvement  in  the  causing  of  a  child's 
Injuries  need  not  be  shown.  Under  this  for- 
mulation, that  serious  Injuries  were  Incurred 
by  a  small  Infant  In  his  own  home  and  that 
they  were  inadequately  explained  can  give 
rise  to  an  Inference  that  the  domestic  situ- 
ation is  Inherently  dangerous — a  situation 
which  requires  court  attention.  Under  the 
Arizona  statute  (defining  a  "neglected  child" 
as  one  "who  .  .  .  shows  the  effect  of  being 
physically  mlstroated") ."»  a  Juvenile  ootirt 
could,  perhaps,  base  a  finding  of  neglect  sim- 
ply upon  the  testimony  of  one  who  has  ex- 
amined the  abused  child.  Yet,  the  Arizona 
statute  also  refers  to  the  "neglected  child" 
as  one  "subject  to  cruel  and  Inhiunan  treat- 
ment," >>  and  it  would  not  be  surprising  for 
the  Arizona  courts  to  Interpret  the  statutory 
language  as  requiring  the  identification  of  tlie 
author  of  this  "treatment." 

Even  If  Judges  Insist  that  a  child  cannot 
be  declared  "neglected"  unless  a  finding  of 
personal  fault  on  the  part  of  parents  is  made, 
such  a  finding  can  be  based  on  circumstantial 
evidence.  Inferences  of  parental  fault  can  be 
drawn,  for  example,  from  the  age  of  the 
youngster,  the  number  and  nature  of  his  or 
her  injuries,  the  place  where  they  were  suf- 
fered (in  or  out  of  the  home),  parental  ex- 
planations which  are  less  than  persuasive, 
and  the  continuous  proximity  of  parent  to 
child.  At  times,  the  sheer  cumulative  weight 
of  the  testimony  may  be  sufficient  to  support 
an  inference  that  harm  has  been  Inflicted 
intentionally.  As  Judge  Chris  Barnette,  a 
Juvenile  coiu-t  Judge  In  Shreveport,  Lousi- 
ana,  remarked  In  one  case:  "too  many  violent 

things  happened  to  M R 

In  his  short  life  of  one  year  and  ten  days  for 
all  of  them  to  have  been  entirely  acciden- 
tal." '-'■ 

A  Juvenile  court  Judge  can  discover  ways 
to  meet  some  of  the  common  evidentiary 
problems  in  child  abuse  proceedings.  In  a 
recent  New  York  case,""  both  the  physicians 
and  social  workers  were  of  the  view  that  the 
child's  injuries  had  been  inflicted  by  his 
parents,  but  there  were  no  witnesses  who 
could  testify  that  the  parents  had  actually 
abused  the  chUd.  After  taking  Judicial  notice 
of  studies  of  the  "battered  child  syndrome," 
which  had  reported  that  In  such  cases  parents 
tend  to  inflict  harm  repeatedly  on  one  par- 
ticular child.  Family  Court  Judge  Harold  Fe- 


lix turned  to  another  area  of  the  law  In  order 
to  siuTnount  the  problems  of  proof: 

"(I]n  this  .  .  .  proceeding  affecting  a  bat- 
tered child  syndrome,  I  am  borrowing  from 
the  evidentiary  law  of  negligence  the  prin- 
ciple of  "res  ipsa  loqtUtur"  and  accepting 
the  proposition  that  the  condition  of  the 
ciiUd  speaks  tar  itaelf,  thus  permitting  an 
Inference  of  neglect  to  be  drawn  from  proof 
at  the  child's  age  and  condition,  and  that  the 
latter  is  such  as  in  the  ordinary  course  of 
things  does  not  happen  if  the  parent  who 
lias  the  respMisibility  and  control  of  an  in- 
fant is  protective  and  non-abusive.  And 
without  satiBfacotry  explanation  I  would  be 
contralned  to  make  a  flindlng  of  fact  of  na- 
glect  on  the  part  of  a  parent  or  parents  and 
thtis  afford  the  Court  the  opportunity  to  in- 
quiry [sic]  into  any  mental,  physical  or 
emotional  inadequacies  of  the  parents  and/ 
or  to  enlist  any  guidance  or  counseling  the 
parents  might  need.  This  Is  the  Court's  re- 
sponsibility to  the  child."  ^ 

It  can  be  expected  that  more  Judges  will 
base  findings  of  neglect  upon  evidence  of 
unsatisfactorily  explained  injuries  suffered 
by  an  Infant  in  his  own  home,  even  though 
the  proof  falls  to  point  with  certelnty  to  one 
or  both  parents  as  the  perpetrator  of  the 
abuse.  Indeed,  the  general  theories  underly- 
ing juvenile  court  legislation  draw  juvenile 
court  judges  to  adopt  this  interpretation.  "All 
reasonable  doubt,"  one  Judge  has  said, 
"should  be  resolved  in  favor  of  the  children 
who  look  to  the  court  for  protection."  '=*  The 
emphasis  should  be.  In  the  words  of  Judge 
Felix,  on  "the  Court's  responsibility  to  tlie 
child." 

A  finding  of  neglect  really  involves  answer- 
ing two  questions.  The  first  Is  the  question 
of  what  actually  happened — what  are  the 
"historical  facts?"  The  second  Is  whether 
the  "facts"  are  to  be  characterized  as  "ne- 
glect." In  determining  whether  the  facts 
proved  constitute  neglect,  judges  are  likely 
to  be  Influenced  by  the  consequences  of  the 
action  to  be  taken  under  the  courts  order 
of  disposition.  In  this  regard,  the  opinion  of 
Judge  Felix  Is  Instructive.  His  finding  of 
neglect  vras  made  in  order  to  "afford  the 
Court  the  opportunity  to  inquiry  [sic]  Into 
any  mental,  physical,  or  emotional  inade- 
quacies of  the  parents  and  or  to  enlist  any 
guidance  or  counseling  the  parents  might 
need,"  ^  and  not  as  a  basis  for  removing 
the  infant  from  his  home  and  family.  Ju- 
venile court  judges  surely  are  affected  by  a 
sense  that  the  action  taken  pursuant  to  court 
order  must  be  related  to  the  seriotisness  of 
parental  misconduct  which  the  evidence  has 
demonstrated.  A  severe  spanking  by  a 
mother,  harassed  by  the  problems  of  everj-- 
day  living,  might  sustain  an  adjudication 
of  neglect  If  the  Juvenile  court  were  making 
the  adjudication  in  order  to  expedite  further 
inquiry  or  to  require  supervision  of  the 
family  by  the  probation  staff,  but  not  to  take 
the  youngster  away  from  home.'-* 

The  importance  of  the  relationship  be- 
tween the  facts  which  are  offered  to  establish 
"neglect"  and  the  disposition  which  follows 
on  adjudication  cannot  be  minimized 
"ICJourts  define  'neglect'  or  'dependency'  in 
relation  to  the  purpose  for  which  the  terms 
are  to  be  used.  Misconduct  of  a  parent, 
which  might  support  a  finding  for  the  pur- 
poses of  a  relatively  minor  interference  with 
parental  right,  might  not  be  regarded  as 
serious  enough  to  Justify  a  final  termination 
of  all  parental  rights."  -' 

The  facts  of  a  Missouri  case  '"'^  can  be  em- 
ployed to  Illustrate  this  point.  A  juvenile 
court  officer  brought  a  neglect  petition  alleg- 
ing willful  physical  abuse  and  consequent 
injury,  on  behalf  of  a  two-and-one-half- 
year-old  boy  who  was  in  the  custody  of  bis 
mother.  Since  the  testimony  of  the  examin- 
ing physician  was  not  admitted  by  the  trial 
court,"™  the  case  for  the  petitioner  rested 
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entirely  upon  two  facts:  (1)  the  child's  In- 
juries were  so  numerous  and  severe  that  they 
could  only  have  been  inflicted  at  the  hands 
of  some  person;  and  (2)  the  respondent 
mother  had  sole  custody  of  the  child.'*'  The 
Infant's  body  displayed  a  large  number  of 
bruises  and  his  arm  had  been  broken.  The 
mother  testified  that  the  child  had  fallen 
down  stairs  twice  on  successive  days,  and 
that,  some  hours  after  the  second  fall,  she 
had  observed  a  great  swollen  knot  on  his  arm 
and  had  taken  the  child  to  a  physician.  The 
mother's  account  could  have  been  disbe- 
lieved on  the  ground  that,  as  described,  the 
falls  could  not  have  produced  bruises  as 
severe  as  those  found.  Further,  in  some  as- 
pects her  testimony  told  of  very  unusual  be- 
havior— for  example,  she  had  not  changed 
the  child's  clothes  between  the  time  of  his 
first  fall  and  his  arrival  at  the  hospital,  over 
a  day  later.  On  the  other  hand,  the  mother's 
credibility  was  bolstered  by  the  testimony 
of  her  estranged  husband  and  one  of  her 
neighbors  who  stated  that  the  mother  had 
never  been  observed  to  act  abusively  toward 
the  youngster. 

On  this  record,  the  trial  court's  finding  of 
neglect  was  reversed.  The  court  of  appeals 
ruled  that,  standing  alone,  the  extensive 
bruises  did  not  "tend  to  exclude  every  rea- 
sonable conclusion  other  than  that  he  (the 
child)  was  beaten.  "  ■"  Disbelief  of  the 
mother's  testimony  could  not  establish  ne- 
glect; the  rejection  of  her  explanation  was  not 
enough  to  sustain  the  petitioner's  burden  of 
proof. 

In  the  case  under  discussion,  the  juvenile 
court  had  not  only  made  a  finding  of  neglect, 
but  had  also  found  that  the  mother  "had 
caused  the  child  to  be  severely  beaten  and 
Injured."  '  -  On  the  evidence  presented,  this 
finding  of  fact  was  clearly  unwarranted,  es- 
pecially In  view  of  the  absence  of  a  phy- 
sician's testimony  respecting  the  cause  of 
the  Injuries.  The  trial  court  had  also  ordered 
the  child  placed  in  a  foster  home  subject  to 
visitation  by  his  parents  under  the  super- 
vision of  the  child  welfare  worker — action 
wlilch.  In  view  of  the  evidence  presented,  was 
unusually  harsh.  Yet,  given  the  state  of  the 
evidence  and  a  statute  defining  neglect  in 
terms  of  an  unsatisfactory  or  dangerous 
home,  might  not  some  exercise  of  authority 
over  the  child  and  his  environment  be  Justi- 
fied? Surely,  there  was  more  than  the  mere 
po.sslbillty  that  the  child  was  being  abused 
by  his  mother,  though  the  abuse  was  not 
demonstrated  with  the  degree  of  certainty 
that  would  have  justified  the  termination 
of  the  mother's  custody.  The  child  seemed  to 
have  been  in  a  dangerous  situation— either  as 
a  result  of  his  mother's  hostility  or  her  In- 
attention. Had  the  court  left  the  child  in  the 
home,  subject  to  protective  supervision,  two 
vahies  wo\ild  have  been  served:  the  child's 
.safety  and  the  mother's  Interest  in  retaining 
ctistody. 

That  the  degree  of  parental  fault  should 
Influence  the  court  ia  its  formulation  of  a 
remedy  has  already  been  recognized  by  the 
legislatures  of  some  states.  In  Wisconsin, 
for  example,  the  court  may  order  supervi.slon 
of  the  home  or  a  change  of  custody,  after 
finding  that  the  child  involved  has  been 
neglected.'  ■  only  when  a  serious  form  of 
neglect,  such  as  abandonment  or  debauch- 
ery, has  been  proved,  may  parental  rights 
be  completely  terminated.  '  In  Utah,  an  ap- 
pellate courc  has  stated  that  it  will  refuse 
to  give  effect  to  a  statutory  provision  en- 
abling a  child,  once  found  neglected,  to  be 
placed  for  adoption  without  the  consent  of 
his  parents,  unless  It  Is  clear  that  the  ju- 
venile court  has  "fully  considered  this  propo- 
sition and  Intended  that  such  should  be  Its 
effect. "  '-•  New  York  ha.s  also  endowed  its 
family  courts  with  a  good  deal  of  flexibility— 
a  flexibility  that  poses  a  challenge  to  the 
inventiveness  not  only  of  Judges,  but  of  pe- 
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tltloners,  who  can  greatly  assist  the  court 
by  making  a  specific  request  with  respect 
to  the  disposition  of  the  allegedly  abused 
child.  After  an  assessment  of  what  the  par- 
ticular case  at  bar  requires,  the  New  York 
Judge  may  suspend  judgment  and  impose 
terms  and  conditions  upon  the  parents  or 
custodians  for  the  duration  of  the  suspension 
period;  •=■'  he  may  leave  the  child  In  the  cus- 
tody of  his  parents,  under  the  supervision 
of  a  probation  service;  •'•  he  may  enter  an 
order  of  protection  establishing  additional 
rules  of  behavior  to  be  observed  by  the  parent 
or  custodian;  »"  finally,  the  judge  may  re- 
move the  child  from  his  home  and  award 
custody  to  a  relative  or  a  public  or  private 
agency.'^ 

Thus,  the  juvenile  court  can  keep  a  child 
in  his  home  and  at  the  same  time  provide 
for  a  degree  of  supervision  of  family  life  and 
the  protection  of  the  abused  child.  The  pro- 
tective orders  of  a  court  should,  however, 
be  recognized  as  official  intervention — an  in- 
tervention which  many  famUles  will  resent. 
Protective  supervision  involves  the  authority 
of  government.  It  should  "not  be  allowed  to 
degenerate  Into  mere  watchfulness.  It  should 
be  a  purposeful  activity  directed  towards  the 
improvement  of  the  child's  situation  through 
the  use  of  established  ca.se work  techniques 
and  the  utilization  of  other  community  re- 
sources." ""  Like  orders  of  probation,  orders 
of  protective  supervision  should  be  periodi- 
cally reviewed  by  the  juvenile  court  with  a 
view  to  terminating  the  order  If  It  Is  found 
fhat  the  intervention  Is  no  longer  necessary. 
The  New  York  Family  Court  Act,  for  example, 
limits  the  duration  of  an  order  of  supervision 
in  a  ca.se  of  neglect  to  a  period  of  one  year. 
unlea.s  "the  court  finds  at  the  conclxislon  of 
that  period  l^at  exceptional  circumstances 
require  an  extension  thereof  for  an  additional 
year."  "> 

Judges  are  likely  to  look  to  orders  of  pro- 
tection and  to  the  supervision  of  the  family 
by  a  member  of  the  probation  staff  or  a  child 
welfare  agency  rather  than  to  placement 
outside  the  home  as  a  first  step  In  their  deal- 
ings with  parents.  It  is  a  common  complaint 
from  social  workers,  whose  concerns  are  fo- 
cused upon  the  plight  of  the  particular  In- 
fant, that  judges  are  too  often  persuaded 
by  the  poorly-supported  promises  of  parents, 
and  do  not,  therefore,  take  children  out  of 
the  home  quickly  enough.  The  social  worker, 
the  psychiatrist,  and  the  pediatrician  often 
feel  that  their  considered  opinions  regarding 
the  danger  in  a  home  situation  are  treated 
as  unsubstantiated  htmches  by  judges.  These 
problems  of  interprofessional  communication 
can  be  minimized  If  witnessesjare  given  the 
opportunity  to  consult  wUft  experienced 
counsel  before  testifying.. 

Judges  are  not  alone,  however,  in  their 
lark  of  enthusiasm  for  parting  children  from 
their  parents.  To  some  extent,  in  fact,  their 
reluctance  may  simply  be  an  exteaslon  of  the 
will  of  the  legislature.  The  Committee  Com- 
ments appended  to  the  New  York  Family 
Coiut  Act's  definition  of  "neglect"  are  an 
example; 

""|T|he  focus  of  a  neglect  proceeding  is  pa- 
rental sctlvlty.  The  main  purpose  of  these 
proceedings  is  to  regulate  the  home  so  that 
it  satisfies  at  least  the  minimal  requirements 
of  a  suitable  place  for  a  child  to  grow.  Only 
in  grave  and  urgent  circumstances  does  this 
article  resort  to  removal  of  the  child  and 
ills  being  placed  elsewhere."  "'- 

1.  must  be  realized,  however,  that  in  a 
given  ca.se  an  order  of  protection  may  be 
wholly  inadequate;  the  next  Instance  of  child 
abusf.  may  result  in  death."  The  problem  of 
the  Juvenile  court  Judge  is,  of  course  to 
balance  the  Interests  of  tlie  parents  against 
the  probability  of  continuing  danger  to  the 
cl.iJd.  No  task  is  more  difficult  than  predict- 
ing the  recurrence  of  misbehavior,  and  this 
"b.ilancing  of  interests"'  Is  made  even  more 
difficult   when   a  Judge,   who  Is  considering 


whether  to  take  a  child  from  his  father  and 
mother,  is  faced  with  evidence  that  leaves 
it  unclear  whether  the  parents  were  the  ac- 
tual perpetrators  of  the  abuse. 

Nevertheless,  the  chance  taken  by  a  refusal 
to  suspend  parental  ciutody  of  a  child  who 
t>ears  the  marks  of  unusual  Injuries — marks 
which  suggest  that  the  Injuries  were  Inten- 
tionally inflicted — is  a  chance  taken  with  the 
child's  life.  Juvenile  coiwt  judges  should 
remember  that  removal  Is  not  the  same  as 
a  permanent  change  of  custody — that  parents 
who  accept  and  profit  by  protective  Interven- 
tion can  and  do  regain  custody  of  their  chil- 
dren. While  the  problems  of  proof  are  diffi- 
cult, not  all  doubts  should  be  resolved  in 
fi-vor  of  parents.  It  should  not  be  necessary 
for  petitioners  to  negative  every  plausible 
explanation  for  a  child's  wounds  In  order  to 
succeed  in  removing  an  Infant  from  a  danger- 
ous environment.  Parents  have  a  right  to 
their  children,  but  their  children  have  a  right 
to  live. 

Iir     THE    AUTHORIZATION    OF    CHILD    PROTECTIVE 
SERVICES 

Tljc  legal  framework  for  the  protection 
o5  children  consists  not  only  of  the  provisions 
and  sanctions  of  the  criminal  law  and  of  the 
srptutes  creating  juvenile  courts,  but  In  some 
state;  also  Includes  legislation  providing  for 
the  establishment  of  "protective  services."  '" 
Although  legislative  provisions  of  this  type 
may  encompass  an  entire  state,  protective 
st-rvicet  are  more  likely  to  be  found  in  urban 
area.' . 

While  parents  must  bear  the  primary  re- 
sponsibility for  meeting  the  needs  of  their 
ciiildren,  for  protecting  them  and  for  seeing 
to  the  development  of  their  capacities,  so- 
ciety has  an  obligation  to  help  parents  who 
for  one  reason  or  another  are  unable  or  in- 
capable of  satisfactorily  fulfilling  their  role. 
Thr:  United  States  Children's  Bureau  has  af- 
firmed that  society's  obligation  Is  to  furnish 
scl-ools,  normal  health  services,  specialized 
diagnostic  and  remedial  services  for  the  sick, 
the   mentally  or   emotionally  disturbed,   as 
well  as  social  services,  care  and  financial  is- 
si  tance.  Further,  "society  also  has  a  duty 
to  promote  conditions  that  are  conducive  t,o 
fie  wholesome  development  of  family  and 
child  life  and  that  will  enable  parents  to 
discharge  their  responsibilities  toward  their 
clMldreii  in  a  manner  which  will  benefit  both 
their    children    and    their    communities."  ""• 
The  Children's  Bureau  has  prepared  two 
basic    legislative    models    upon    which    the 
states    may    draw   in    the    establishment   of 
their  own  comprehensive  child  welfare  pro- 
grams.  The  first  is  a  guide  for  a  state  In 
which  the  primary  responsibility  for  the  ex- 
tension of  child  welfare  services  is  placed  In 
a  state-wide  agency  with  authority  over  a 
centralized  state-administered  program.  The 
second  model  sets  forth  a  plan  whereby  re- 
sponsibility for  extending  services  Is  divided 
between  state  and  local  government,  the  lat- 
ter operating  through  an  agency  such  as  a 
county  board  of  welfare.  Where  responsibil- 
ity is  shared,  the  state  agency  typically  sets 
standards     for    performance,    adopts    state- 
wide rules  and  regulations,  and  bears  part 
of  the  cost  of  the  local  operation.  In  each  of 
the  patterns  some  public  agency  of  state  or 
local  government  is  given  the  duty  to    "in- 
\estigat*    complaints    of   neglect,    abuse,    or 
abandonment  of  children   .   .   .  and  on  the 
basis  of  the  findings  ci  such  Investigation, 
offer  social  services  to  .  .  .  parents,  guardians, 
custodians  or  persons  serving  In  loco  paren- 
tis ....  or  bring  the  situation  to  the  atten- 
tion  of  a   law  enforcement  agency,  an  ap- 
propriate    court,     or     another     community 
agency."  "'■ 

The  federal  government  has  sought  to  en- 
courage the  states  to  establish  programs  of 
coniprehenslv©  child  welfare  services  by  of- 
fering .isslstance  In  drafting  legislation  and 
by  providing  grants-in-aid.  The  1962  amend- 
ments to  the  Social  Security  Act  not  only  In- 
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creased  the  amotint  of  money  available  for 
"child  welfare  services,"  but  also  broadened 
the  definition  of  that  term.  Formerly  limited 
to  the  "protection  and  care  of  homeless,  de- 
pendent, and  neglected  children,  and  chil- 
dren In  danger  of  becoming  delinquent," 
such  services  now  encompass  the  protection 
and  promotion  of  "the  welfare  of  children  of 
working  mothers,"  and  the  strengthening  of 
children's  homes  or,  "where  needed,  the  pro- 
vision of  adequate  care  of  children  away  from 
their  homes  in  foster  family  homes  or  day- 
care or  other  child-care  faculties." '"  This 
revised  definition  clearly  authorizes  the  ren- 
dition of  services  to  help  parents  who  cannot 
fully  discharge  their  re.sponsibilities. 

The  states  are  responding  to  this  invita- 
tion "■•  to  set  up  comprehensive  child  welfare 
services.  In  1965,  Maine  authorized  its  Bureau 
of  Social  Welfare  to  "cooperate  with  the  Fed- 
eral Government  in  providing  child  welfare 
services,"  "•  and  adopted  the  broad  definition 
found  In  the  1962  Social  Security  Act 
amendments.  Under  legislation  passed  in 
1965,  the  Michigan  Social  Welfare  Depart- 
ment is  given  the  duty  to  "study  and  act" 
upon  requests  for  services  and  upon  rept  rts 
of  neglect  or  abuse  in  order  to  protect  ae- 
glected  and  abused  children.  After  inveitl- 
gatlon,  the  Department  is  directed  t  ^  assure 
the  "provision  of  appropriate  social  services" 
to  both  children  and  parents,  and  "to  reen- 
force  and  supplement  the  parental  capabil- 
ities, so  that  the  behavior  or  situation  caus- 
ing the  problem  Is  corrected  or  the  child  is 
otherwise  protected."  "• 

The  statutory  patterns  offering  protective 
services  are  of  great  variety.  For  example,  the 
Georgia  statute  establishes  a  state-adminis- 
tered program.'-'^  In  Minnesota,  the  program 
is  organized  on  a  county-by-county  basis,  and 
the  several  county  welfare  boards  have  been 
charged  with  the  duty  of  assuring  "protec- 
tion for  .  .  .  children  who  are  confronted 
with  social,  physical,  or  emotional  prob- 
lems ....  [including]  mental;  emotional, 
or  physical  handicaps  ....  neglect  .  .  .  abuse 
or  rejection  of  a  child  by  its  parents."  "•  In 
Georgia,  the  legislation  merely  authorizes 
and  empowers  the  State's  Division  for  Chil- 
dren and  Youth  to  offer  protective  services, 
and  such  services  have,  in  fact,  been  extended 
only  in  Ptilton  County  (Atlanta).  Under  the 
Minnesota  statute,  on  the  other  band,  the 
county  welfare  boards  are  required  to  provide 
these  services. 

The  powers  specifically  given  to  the  agency 
rendering  child  protective  services  also  vary 
from  state  to  state.  In  Ohio,  an  "Investiga- 
tion" may  be  made  by  the  county  board  of 
welfare  "concerning  any  child  reported  to  be 
in  need  of  care,  protection,  or  service."  Serv- 
ices may  be  provided  by  the  Board's  own 
means  or  through  other  available  resources. 
Including  those  made  available  by  contracts 
with  private  agencies."^  Another  section  of 
the  Ohio  law,  of  special  interest  to  those 
concerned  with  child  abtise,  authorizes  an 
immediate  response  to  a  dangerous  situation 
by  a  welfare  agency  rather  than  by  the  police; 
the  county  board  of  welfare  is  empowered 
"to  provide  temporary  emergency  care  for  any 
child  deemed  by  the  Board  to  be  in  need  of 
such  care  without  agreement  or  commit- 
ment." '^ 

In  New  Jersey,  the  State  Bureau  of  Chil- 
dren's Ser\'lcea  has  the  power  to  "exercise 
general  supervision  over  clilldren  for  whom 
care,  custody,  or  guardianship  is  provided"  »-'■= 
xnider  the  New  Jersey  law  relating  to  chil- 
dren's services.  The  Bureau  may  "accept  and 
provide"  care  for  a  child.  If  care  Is  needed, 
upon  application  of  a  parent,  relative  or  per- 
son standing  In  loco  parentis,  of  a  person  or 
agency  with  a  special  Interest  In  the  child, 
or  Indeed  of  the  child  himself.  If  the  Bureau 
receives  a  complaint  of  child  neglect  or  abuse. 
It  Is  directed  to  "Investigate."  and,  if  the 
circumstances  warrant,  to  afford  the  parents 
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an  "opportunity  to  file  an  application  for 
care."  '=*  If  the  parents  "refuse  to  permit  or 
in  any  way  imj)ede  Investigation,"  the  Bureau 
may  apply  to  the  juvenile  court  for  an  order 
directing  the  parents  to  cease  their  Inter- 
ference.'"' If,  after  the  Investigation,  It  ap- 
pears that  the  child  requires  "care  and 
Lupervlsion"  and  the  parents  refuse  to  apply 
for  such  care,  the  Juvenile  court  may  make 
the  child  a  vrard  of  the  court  and  place  him 
under  the  care  and  supervision  of  the  Bureau 
of  Children's  Services. 

The  state  of  Idaho  has  a  unique  s^tatutory 
scheme.  The  Department  of  Public  Assistance 
Is  "authtwlzed  and  dh-ected"  to  maintain 
"protective  services  on  behalf  of  children 
whose  opportunities  for  normal  physical,  so- 
cial and  emotional  growth  and  development 
are  endangered  for  any  reason."  ^  These 
Fervices  may  be  rendered  to  children  "in 
their  own  homes  to  help  overcome  problems 
that  may  result  In  dependency,  neglect  or 
delinquency,  and  to  strengthen  parental  care 
and  supervision."  '^  In  addition,  Idaho  also 
has  a  ChUd  Protective  Act,  the  declared  pur- 
pose of  which  is  "to  provide  a  comprehensive, 
protective  service  for  abused,  neglected,  ex- 
ploited and  abandoned  children  found  within 
the  state  of  IdtOio."  »•"  This  statute,  not  part 
of  the  state's  general  Juvenile  court  act,  au- 
thorize* the  courte  to  order  investigations 
and  undertalc©  supervision  of  children  whose 
domestic  situations  demand  protective  ac- 
tion. TT*©  probate  coiirts  an  given  jurisdic- 
tion not  only  over  "neglected,  abused,  or 
abandoned"  children,  but  also  over  the  child 
"whose  behavior  indicates  social  or  emotional 
maladjustment;  or  wboee  environment  or  as- 
sociations are  injurious  to  his  welfare." "" 
The  children  who  fall  within  this  descrip- 
tion are  generally  tbose  to  whom  protective 
services  may  be  offered  without  court  Inter- 
vention. The  statutory  scheme  provides  that, 
whenever  the  court  is  "adequately  informed" 
that  a  child  is  within  the  recwh  of  the  ChUd 
Protective  Act,  the  Department  of  Public 
Assistance  shall  Investigate  and  determine 
wbether  the  Interests  of  the  child  require 
ftirther  action  to  be  taken.'"  (It  is  presum- 
ably at  this  point  that  the  protective  serv- 
ices may  be  offered.)  If  audi  "further  action" 
Includes  the  flUing  of  a  petition  requesting 
that  the  court  take  Jurisdiction  over  the 
child,  the  coiu-t  may,  after  adjudication, 
"place  the  child  under  protective  super- 
vision." '« 

Protective  services  aim  at  change.  They  are 
offered  to  parents  and  children  in  an  attempt 
to  restructure  the  family  situation  so  that  a 
child's  environment  may  be  improved — on 
offer  of  help  to  cope  with  family  problems 
that  have  become  serious  by  virtue  of  the 
lnattentk>n,  tbe  lack  of  capacity,  at  the 
moral  laxity  of  the  child's  parents.  Services 
are  provided  In  order  to : 

"Bring  about  a  change  In  behavior;  In  at- 
titudes about  the  treatment  of  children  or 
toward  each  other;  about  financial  matters; 
about  responsibility  toward  the  home  or  to- 
ward physical,  medical  or  emotional  needs 
of  the  family  so  that  warmer,  happier  and 
more  secure  bonds  are  formed  l>etween  the 
parents  as  Individuals  and  their  children,  so 
that  Improvement  is  brought  about  in  the 
physical  and  environmental  side  of  their 
home  life."  ^ 

A  key  point  Is  that  the  offer  of  service  Is 
not  passive.'"  Some  of  the  parents  most  In 
need  of  assistance  would  never  seek  help 
voluntarily.  The  social  agency,  public  or  pri- 
vate, offering  protective  service.  Initiates  con- 
tact with  the  parents  because  of  a  report  of 
abuse  or  neglect  and  does  not  wait  until  a 
family  is  drawn  into  court. 

The  aims  of  those  offering  protective  serv- 
ices are,  no  doubt,  laudable,  but  the  good 
motives  of  the  child  welfare  agency,  be  it 
public  or  private,  should  not  obscure  an  im- 
portant point.  Here,  as  in  other  contexts 
where  one  attempts  to  do  something  for 
someone    under    some    color    of    authority. 


something  Is  also  done  fo  him.'"  Without 
question,  the  visit  of  the  social  worker,  even 
though  he  comes  to  offer  assistance.  Is  an 
intrusion  into  a  family's  privacy.  At  times, 
the  sacrifice  may  Involve  something  more 
than  privacy.  It  will  be  recalled  that,  under 
the  New  Jersey  law,  if  the  Bureau  of  Chil- 
dren's Services  finds  evidence  of  neglect  the 
parents  are  "afforded  the  opportunity"  to 
apply  for  care.  This  "opportunity"  Is  ex- 
tended, however.  In  a  context  which  con- 
templates juvenile  court  action  if  the  "op- 
portunity" Is  not  taken.  The  danger  of  coer- 
cion is  clear;  indeed,  it  is  generally  the  most 
vulnerable  members  of  the  community  who 
are  most  easily  cowed  by  apparent  authority. 
Some  legal  safeguards  are  necessary  and 
should  be  guaranteed.  First,  the  authority  of 
the  agency  and  the  factual  bases  which  Justi- 
fy an  offer  of  service  should  be  clearly  de- 
lineated by  legislation.  If  parents  indicate  a 
refusal  to  cooperate,  those  offering  the  serv- 
ice should  be  directed  to  withdraw — unless 
the  situation  is  severe  enough  to  be  brought 
to  the  attention  of  the  juvenile  court.  Threats 
to  bring  a  matter  to  court,  made  with  tbe 
purpose  of  overcoming  parental  resistance, 
should  be  forbidden,  and  appropriate  sanc- 
tions for  such  conduct  should  be  adopted. 
Arguably,  when  services  are  offered,  the  par- 
ents should  be  given  the  right  to  consult 
with  counsel,  provided  at  public  expense  If 
necessary,  so  that  the  reasons  for  interven- 
tion may  be  scrutinized. 

In  a  paper  prepared  in  1964  for  the  Con- 
necticut legislature,  Mr.  Kimberly  B.  Cheney, 
a  recent  graduate  of  Yale  Law  School,  pre- 
sented a  plan  for  legislative  reform  In  this 
field.'""  Mr.  Cheney  proposed  that  the  power 
of  a  child  welfare  agency  be  defined  more 
precisely  than  it  is  tmder  existing  statutes. 
His  draft  statute  wotild  require  the  agency 
offering  protective  services  to  file  a  notice 
with  the  juvenile  court  within  one  week  after 
It  had  Initiated  any  protective  services.  Upon 
receipt  of  such  notice,  the  Juvenile  court 
Judge  would  within  ninety  days  conduct  a 
hearing  at  which  the  agency  would  Justify,  In 
accordance  with  the  provisions  of  the  draft 
statute,  the  propriety  of  the  protective  serv- 
ices. At  the  hearing,  the  agency  would  bear 
the  burden  of  proof  and  the  parents  would 
be  given  the  right  of  legal  representation.'* 
The  Connecticut  legislature  did  not  enact 
the  bill  suggested  in  Mr.  Cheney's  report. 
Indeed,  most  of  the  social  work  community 
win  question  the  wisdom  of  any  statute  re- 
quiring court  approval  for  the  rendition  of 
protective  services.  Yet,  It  seems  to  me  at 
least,  that  Mr.  Cheney's  plan  is  on  the  right 
track.-"'' 

There  is  reason  to  expect  that  Increasing 
numbers  of  persons  from  the  ranliis  of  the 
poor  (those  most  often  the  beneficiaries  of 
protective  services)  will  take  exception  to 
many  forms  of  authority.  The  disadvantaged 
have  become  less  and  less  satisfied  with  the 
consequences  of  their  traditionally  passive 
role.  The  federal  government  Itself  has  at- 
tempted to  stir  the  poor  to  action.  Anti- 
poverty  legislation  has  authorized  and  fi- 
nanced community  action  programs  which 
provide  for  the  "maximum  feasible  participa- 
tion" of  the  poor.  Access  to  lawyers,  provided 
by  the  Legal  Services  Program  of  the  Of- 
fice of  Economic  Opportunity,  may  make  It 
possible  for  some  poor  persons  to  protest  of- 
ficial action  In  areas  where  challenges  have 
only  infrequently  been  registered.  It  may 
well  be  that  if  child  welfare  services  are  of- 
fered In  a  system  which  provides  ready  ac- 
cess to  the  courts,  the  offer  will  be  more 
acceptable  and  less  subject  to  the  complaint 
of  "officious  Intermeddling." 

There  Is  a  final  reason  why  careful  con- 
sideration should  be  given  to  the  proposal 
to  subject  protective  service  programs  to  the 
rule  of  law.  In  the  past,  such  services  have 
been  provided  for  the  most  part  by  volun- 
tary agencies.  Today,  more  and  more  states, 
with  assistance  from  tbe  federal  government 
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and  with  the  enthusiastic  endorsement  of 
the  voluntary  agencies,  are  assuming  the 
major  share  of  the  responsibility.  We  are 
witnessing  a  massive  shift  from  private  to 
public  efforts,  with  the  avowed  end  of  mak- 
ing child  protective  services  available  on  a 
universal  basis.  What  government  does  must 
be  done  according  to  law.  including  constitu- 
tional law.  The  intrusion  of  a  public  agency 
can  become  an  unconstitutional  invasion  of 
privacy — literally  a  "federal  case." 

rV.  REPORTING  LAWS 

The  sanctions  of  the  criminal  law,  the 
powers  of  the  Juvenile  court,  and  the  protec- 
tive services  offered  by  public  or  private  wel- 
fare agencies  can  have  effect  only  with 
respect  to  known  Instances  of  abuse  or  neg- 
lect. Therefore,  statutes  that  encourage  the 
reporting  of  suspected  cases  of  child  abuse 
form  an  integral  part  of  the  law's  attempt 
to  protect  and  promote  the  well-being  of 
children. 

The  voluntary  reporting  of  suspected  cases 
to  community  authorities  has  been  Inhibited 
by  many  factors.  Children,  generally,  cannot 
or  do  not  speak  out.  Neighbors  and  friends 
hesitate  to  make  accusations.  An  abusive 
father  or  mother,  facile  with  explanations, 
often  escapes  discovery  because  of  the  com- 
mon assumption:  "Certainly  these  respect- 
able people  couldn't  do  such  a  terrible  thing 
to  their  children." 

Over  the  years,  many  physicians  have 
failed  to  alert  the  community's  resources  for 
child  protection  to  suspected  cases  of  abuse. 
For  a  number  of  special  reasons,  they  have 
kept  their  suspicions  to  themselves,  treated 
the  child  for  his  Injuries,  and  sent  him  home 
despite  the  possibility  of  repeated  abuse. 
Some  physicians  have  not  reported  such 
ca.=;es  because  of  their  fear  of  civil  or  crim- 
inal liability;  others  have  been  reluctant 
to  play  the  role  of  the  "officious  Intermed- 
dler,"  particularly  when  they  will  have  to 
face  irate  parents.  Some  physicians  have 
regarded  reporting  as  a  breach  oS  the  special 
confidential  relationship  between  physician 
and  patient,  and  still  others  have  failed  to 
report  either  because  they  did  not  know  to 
whom  to  report,  or  because  they  had  no 
reason  to  believe  that  reporting  would  result 
in  benefit  to  the  child. 

In  1963.  the  Children's  Bureau  '™  and 
the  American  Humane  Association'''  pxib- 
lished  model  legislative  language  and  guide- 
lines, designed  to  assist  states  In  drafting 
statutes  that  would  encourage  physicians 
to  report  cases  of  suspected  child  abuse.  In 
1965,  the  Coimcll  of  State  Governments  also 
published  a  model  for  child  abuse  legisla- 
tlon.'"- 

The  theory  behind  these  legislative  propo- 
sals Is  simple:  physicians  possess  the  expert 
skill  and  judgment  required  for  recognizing 
a  case  of  child  abuse,  and  recognition  of 
abuse  Is,  of  course,  the  first  step  in  bringing 
an  abused  child  to  the  attention  of  the 
community's  legal  authorities  and  social 
welfare  agencies.  Doctors  regularly  see  cases 
of  injured  children  and.  In  some  instances, 
come  to  suspect  that  the  injuries  have  not 
been  incurred  In  the  manner  described  by 
the  caretakers.  Thus,  if  physicians  report 
their  suspicions,  the  cases  can  be  investi- 
gated and  appropriate  measures  can  be  taken 
to  assure  that  the  children  involved  will  be 
protected.  The  model  laws  require  physi- 
cians to  report  cases  In  which  abuse  Is  su- 
spected, free  them  from  civil  and  criminal 
liability  for  doing  so,  and  remove  any  legal 
prohibition  that  may  prevent  the  physician 
from  testifying  about  the  case  in  court. ••' 

In  the  history  of  the  United  States,  few 
legislative  proposals  have  been  so  widely 
adopted  in  so  little  time.  During  the  past 
three  years,  forty-eight  states  and  the  Vir- 
gin Islands  have  enacted  statutes  designed 
to  bring  about  and  Increase  the  reporting 
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of  child  abuse  cases.'"'  Early  In  1966,  only 
Hawaii,  Mississippi,  and  the  District  of  Co- 
lumbia remained  without  such  laws.  This 
remarkable  record  has  been  achieved  largely 
as  a  result  of  the  work  of  the  Children's 
Bureau  and  the  American  Humane  Associa- 
tion, and  through  the  extensive  publicity 
given  the  problem  of  child  abuse  In  the  medi- 
cal and  social  work  literature,  as  well  as  In 
the  mass  media.  (The  problem  was  effec- 
tively dramatized,  for  example.  In  one  epi- 
sode of  the  "Ben  Casey"  television  series.) 

The  proposals  for  reporting  legislation  pre- 
sent a  number  of  Issues,  and.  In  seeking  to 
resolve  these  questions,  the  state  legislatures 
have  produced  statutes  that  display  a  great 
many  differences.  All  of  the  recently  enacted 
statutes  protect  physicians  against  liability 
for  reporting,''^  although  in  Wisconsin  im- 
munity is  provided  only  from  criminal  lia- 
bility.''" In  six  states,  the  statutes  do  not 
Impose  a  duty  to  report:  '  ■  thus,  aside  from 
whatever  encouragement  to  reporting  may 
come  from  the  passage  of  the  legislation  and 
the  Inclusion  of  a  reporting  scheme  In  the 
statute  books,  the  extension  of  legal  im- 
munity Is  the  only  effect  of  these  new  laws. 
These  six  statutes  and  a  proposal  drafted  by 
the  Office  of  the  General  Counsel  of  the 
American  Medical  Association  '•■  reflect  a 
view  held  by  some  physicians  that,  for  pro- 
fessional reasons,  doctors  should  be  allowed 
to  retain  some  discretion  In  reporting  sus- 
pected Instances  in  abuse.  However,  other 
physicians,  the  American  Academy  of  Pedia- 
trics,'™ and  the  statutes  of  forty-two  states 
support  mandatory  reporting. 

A  mandatory  reporting  requirement  can 
be  of  great  assistance  to  a  physician  who 
must  explain  his  actions  to  protesting  par- 
ents. A  doctor  can  hardly  t>e  blamed  for 
conforming  to  the  law.  More  importantly, 
however,  whether  cases  of  suspected  abuse 
should  be  brought  to  the  attention  of  the 
authorities  responsible  for  child  protection 
is  not  a  medical  question,  but  a  question  of 
social  policy,  one  properly  answered  by  the 
legislature. 

All  forty-eight  reporting  statutes  desig- 
nate physicians  of  all  types  as  reporting 
agents;  '»*•  many  also  designate  hospitals."" 
Some  statutes,  as  well  as  the  American  Medi- 
cal Association  proposal.'--  reflect  a  Judgment 
that  the  laws  should  also  encourage  the  re- 
porting of  suspected  child  abuse  by  other 
professional  people  who  see  children  regu- 
larly, and  who  might  report  more  readily  If 
offered  Immunity.  Thus,  among  the  groups 
expressly  authorized  or  required  to  report  are 
teachers  (eight  states j,'*^  nurses  (eighteen 
states),'^  dentists  (thirteen  states)'*  and 
social  workers  (eleven  states).'^"  A  handful  of 
statutes  extend  to  everyone  who  suspects  a 
ca.se  of  child  abuse.'"" 

A  strong  case  can  be  made  for  focusing 
the  reporting  requirement  solely  upon  phy- 
sicians. Doctors  face  special  problems  of  con- 
fidentiality arising  from  the  physician-pa- 
tient relationship  and  are  validly  concerned 
about  the  threat  of  legal  action.  Moreover, 
the  main  aim  of  reporting  legislation  Is  to 
uncover  cases  that  only  a  physician's  skill 
can  detect  In  the  course  of  a  comprehensive 
medical  examination  and  review  of  the  child's 
medical  history.  The  obvious  Instances  of 
maltreatment  are  likely  to  be  recognized  by 
other  persons  In  the  community  who,  at  least 
In  cases  of  serious  Injury,  will  bring  them 
to  the  attention  of  some  authority  or  agency 
authorized  to  take  action.  If  the  reporting 
group  as  delineated  by  statute  is  large,  the 
impact  of  the  reporting  requirement  may  be 
diffused,  and  everybody's  duty  may  easily 
become  nobody's  duty. 

The  statutory  formulations  differ  not  only 
with  respect  to  which  groups  should  be 
charged  with  the  duty  of  reporting,  but  also 
as  to  whom  reports  of  su.spected  abuses 
should  be  made.  Originally,  the  Children's 
Bureair  recommended  that  reports  be  made 


"to  an  appropriate  police  authority,"  on  the 
grounds  that  the  police  constituted  the  only 
chain  of  services  sure  to  exist  In  every  com- 
munity and  to  be  available  twenty-four  hours 
a  day.'^  In  light  of  the  rapid  expansion  of 
protective  services  and  the  Institution  of 
comprehensive  child  welfare  programs,  the 
Bureau  has  modified  Its  stand,  and  now 
recommends  that  In  communities  where  a 
public  welfare  agency  offers  child  protective 
services  that  agency  be  designated  to  receive 
reports.  Where  such  services  are  not  pro- 
vided, the  Bureau  suggests  that  the  "appro- 
priate police  authority"  remain  as  the  receiv- 
ing agency.'*  The  American  Humane  A.sso- 
clation,  on  the  other  hand,  has  endorsed 
without  qualification  the  principle  that  sus- 
pected cases  be  reported  to  the  public  or 
private  welfare  service  that  carries  the  child 
protective  function  In  the  community. '"" 

In  the  forty-eight  states  with  reporting 
laws,  some  statutes  designate  the  police  '"' 
or  another  law  enforcement  agency;  ">■-  others, 
the  Juvenile  court "»  or  a  public  or  volun- 
tary child  welfare  agency.'"'  Connecticut,  one 
of  many  states  In  which  more  than  one  type 
of  agency  has  been  selected  to  receive  re- 
ports. Includes  the  State  Commissioner  of 
Health  in  Its  list  of  four  receiving  agents  '"• 

The  designation  of  the  police  or  other  law 
enforcement  authority  as  the  agency  to 
which  reports  shall  be  made  can  create  all 
sorts  of  problems.  Tlie  Investigative  skills  of 
the  police,  the  sheriff,  or  the  prosecutor  are 
no  doubt  useful  in  finding  answer  to  the 
question,  "Who  did  it?",  but  they  are  not 
likely  to  be  of  much  assistance  in  answer- 
ing: "Why  was  It  done?";  "What  can  be  done 
to  preserve  the  family?";  "How  can  this  child 
bo  protected?"  Law  enforcement  officers 
habitually  look  for  a  basis  for  prosecution, 
but  are  often  blind  to  the  danger  signs  that 
may  be  present  In  a  home  situation — signs 
that  would  be  apparent  to  a  properly  trained 
social  worker.  Further,  investigation  by  a  law 
enforcement  agency  Is  likely  to  engender 
defensive  hostility  and  may  Indeed  make  suc- 
cessful Intervention  by  a  child  welfare  work- 
er Impossible.  The  child  welfare  agency,  on 
the  other  hand,  possesses  the  greatest  fund 
of  desirable  resources  and  Is  willing  and  able 
to  focus  these  resources  on  the  children  In- 
volved. As  the  American  Humane  Association 
has  stated: 

"This  involves  a  professional  and  skilled 
evaluation  of  the  continuing  hazards  and 
dangers  to  child  victims  of  abuse  and 
whether  removal  from  parental  custody  is 
Indicated.  Where  removal  of  children  Is  con- 
sidered necessary  such  action  will  be  com- 
menced In  the  appropriate  court.  Where  re- 
moval Ls  not  seen  to  be  necessary  the  com- 
munity would  be  assured  that  services  are 
extended  to  parents  to  help  remove  the 
causes  of  their  abusive  behavior  and  to  help 
them  assume  more  responsible  parent 
roles."  "" 

There  is  a  gronlng  trend,  as  evidenced  by 
the  statutes  adopted  or  revised  In  1965, 
toward  the  designation  of  pvibllc  welfare  de- 
partments either  as  one  of  the  receivers  of 
reports  or  as  the  agency  charged  with  pri- 
mary responsibility  for  making  the  initial 
investigation  following  a  report.  If  reports 
are  to  be  made  exclusively  to  public  welfare 
departments,  however,  some  provision  should 
be  made  to  provide  for  round-the-clock 
emergency  service.  To  this  end,  Illinois  has 
initiated  a  unique  system  of  statewide  emer- 
gency service  which  can  be  reached  by  calling 
a  telephone  number  publicized  throughout 
the  state.'"^ 

Since  the  quality  and  quantity  of  the  re- 
sources available  within  a  state  may  differ 
from  one  community  to  another,  some  states 
may  find  it  expedient  to  designate  different 
agencies  as  the  exclusive  recipients  of  re- 
ports for  different  areas.  What  should  be 
avoided,  however.  Is  the  selection  of  several 
agencies  within  the  same  community.  Such 
a  procedure  will   only  bring  uncertainty  to 
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the  administration  of  the  reporting  program 
and  confusion  to  those  obligated  to  report. 
Worst  of  all,  none  of  the  designated  agen- 
cies may  have  a  clearly  defined  responsibility 
for  action. 

The  reporting  laws  typically  require  an 
oral  report,  followed  by  a  written  one,  setting 
lorth  the  particulars  about  the  child  and 
ills  parents,  the  natiuv  and  extent  of  his 
Injuries,  and  all  available  information  about 
how  the  injury  occurred  and  who  inflicted 
v..  In  three  states,  California,  Illinois,  and 
Virginia,  under  the  provisions  of  state  law,""" 
and  in  a  few  cities  (New  York,  for  example), 
under  local  administrative  regulations,"" 
reported  Instances  of  suspected  child  abuse 
are  recorded  in  a  central  registrv.  Parents 
who  abuse  their  childi'eu  sometimes  go  from 
doctor  to  doctor  and  hospital  to  hospital 
in  an  attempt  to  escape  attention.  A  central 
registry  can  help  to  Identify  these  repeater" 
rases,  and  can  aid  in  determining  the  sig- 
nificance of  the  present  injury.  Knowledge 
of  a  prior  report  of  suspected  abuse  can 
also  help  to  confirm  suspicions  that  the 
injury  has  been  inflicted  by  an  abusive 
caretaker. 

A  central  registry  also  serves  an  important 
statistical  function  and  can  help  lay  the 
basis  for  the  acquisition  of  more  knowledge 
about  the  nature  and  causes  of  child  ab<ise. 
Indeed,  some  state  and  local  welfare  depart- 
ments collect  Information  for  statistical  and 
research  purposes  only,  and  do  not  make 
specific  case  information  available  to  physi- 
cians and  social  workers. 

It  remains  to  be  considered  whether  re- 
porting lavre  are  dohig  the  Job  expected  oX 
them  In  uncovering  cases  of  child  abuse. 
Unfortunately,  some  questions  about  the 
effectiveness  of  reporting  statutes  will  prob- 
ably never  be  capable  of  answer.  For  example. 
It  is  impossible  to  prove  that  the  reporting; 
laws  have  act\ially  caused  more  cases  to  be 
disco\ered  than  were  found  before;  previ- 
ously, records  of  caseflndlnps  were  not  kept. 
Again,  we  do  not  know  how  many — if  any — 
abused  children  are  deprived  of  medical  at- 
tention because  their  caretaker.*  are  afraid 
of  being  reported.  Such  casts  cannot  be 
recorded. 

Nonetheless,  the  facts  at  hand  provide  the 
liasls  for  a  compelling  argument  that  report- 
ing laws  are  making  an  important  impact.'"' 
First,  reports  arc  beiiig  made  under  the 
statutes,  and  being  made  in  increasing  num- 
bers. Dr.  David  G.  Oil  of  Brandeis  University, 
the  director  of  a  nationwide  epidemiologic 
study  of  child  abuse,  estimates  that  approx- 
imately 5000  ca.seE  -wMl  be  reported  under 
these  statutes  In  1966  alone.  ="  In  the  six 
months  under  the  New  York  reporting 
statute,  reports  involving  424  children  were 
received,  and  in  the  second  half  of  the  ypin- 
the  rate  of  reporting  increai'wl.  ' 

The  reporting  legislation  has  al."'.  spurred 
tl\e  estaollshment  ol  new  piitiUc  .services 
aimed  at  child  protection.  In  some  states, 
new  legislation  requiring  or  aiuhorizing 
child  protective  services  has  been  pawied. 
iind.  in  others,  additional  ser\;oi»s  have  been 
provided  under  existing  lavs,  .^s  a  refi;'!t  of 
the  enactment  of  the  New  York  statute,  the 
Ne>\-  York  City  Department  of  Welfare  has 
frstahlished  a  new  citywlde  child  protective 
unit  to  provide  for  the  cases  of  child  abti.se 
reported  under  the  new  law.  and  this  tinit 
has  more  than  doubled  In  size  within  the 
past  ic:t  months.  In  several  states,  following 
passage  of  a  reporting  statute,  legislators 
have  made  additional  money  availhble  for 
child  protective  services. 

Legislation  alone,  however,  docs  not  bring 
reporting.  In  many  of  those  areas  where 
the  child  abuse  reporting  laws  have  been 
most  successful,  a  burst  of  cc)operati\e  ac- 
tivity has  taken  place.  Newspapers,  medical 
societies,  and  welfare  departments  have 
alerted  the  citizenry  and  the  medical  pro- 
fession to  the  need  and  desirability  of  filing 
die  required  reports.  Ho.spltals  have  estab- 


lished regular  channels  for  reporting  cases. 
and  many  communities  have  created  ma- 
chinery to  help  physicians  comply  with  the 
law. 

Reporting  is,  of  course,  not  enough.  After 
a  report  is  made,  some  remedial  action  must 
be  taken.  In  every  commuiUty,  a  multl- 
disclpliuary  network  of  protection  must  be 
developed  in  order  to  implement  the  good 
intentions  of  the  law.  If  child  protective 
services  are  not  available,  reporters  will  no 
longer  report.  The  promise  of  case-finding 
legislation  Is  that  when  a  case  is  found, 
something  will  be  done  about  it.  The  legis- 
latures that  require  reporting  but  do  not 
provide  the  means  for  further  protective  ac- 
tion delude  themselves  and  neglect  children 

CX)NCt,tTSION 

It  is  within  an  existing  framework  of  law 
tiiat  child  abuse  reporting  legislation  must 
l>e  placed.  We  already  possess  an  adequate 
battery  of  criminal  statutes  to  punish  those 
whom  it  Is  appropriate  to  punish.  The  reach 
of  the  typical  Juvenile  court  act  Is  long 
enough  to  bring  child  abusers  and  abused 
children  into  court,  once  they  can  be  identi- 
fied. In  many  communities,  either  voluntavy 
or  public  child  protection  agencies  are  avail- 
able til  otter  services  to  those  involved  in 
discovered  cases  of  abuse  or  neglect.  The 
abuse  reporting  laws  are  designed  to  sptir 
ca.sefinding.  Their  purpose  is  to  throw  a 
spotlight  on  situations  which  may  reqiure 
protective  services.  Juvenile  court  adjudi- 
cation, or  criiiUnal  pi-osecutlon,  and  they  are 
\iseful  in  proportion  to  the  success  they 
achieve  In  bringing  to  light  cases  that  would 
otherwise  go  undetected. 

Prom  the  standpoint  of  a  battered  child 
who  has  been  the  subject  of  a  report,  the 
u.selulness  of  the  entire  legal  framework 
ultimately  depends  upon  the  effectiveness 
of  the  interventions  for  which  the  law  pro- 
vides. Was  a  criminal  sanction  wisely  in- 
volved'.' Were  the  Juvenile  court  Judge  and 
his  .stAff  able  to  improve  a  child's  environ- 
ment? Did  the  protective  service  worker 
po.s.se!ss  the  skill  to  bring  about  significant 
changes  in  the  quality  of  family  life?  Indeed, 
did  protective  services  of  sufficient  quality 
exist  in  the  community?  These  are  some  of 
tlie  quest  ion.s  which  require  affirmative  an- 
swers If  we  are  to  Justify  the  money  and 
effort  devoted  to  child  protection — if  we  are 
to  find  some  correspondence  between  reality 
and  linpe. 
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N.E.   130,  131    (1933). 

"People  V.  Lawrence.  141  Cal.  App.  2d  630, 
631-32.  297  P.2d  144.  145  (Dist.  Ct.  App.  1956) . 
See  also  State  v.  Evans.  270  S.W.  684,  687  (Mo. 
1925)  ( "It  would  require  the  pen  of  a  Dickens 
to  portray  the  atrocity  of  the  defendant's 
inhuman  treatment  of  his  child.") . 
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109  SK.  710  (1921).  But  see  State  v.  Liggett. 
84  Ohio  App.  225,  83  N.E.2d  663  (1948)  (re- 
ducing conviction  of  assault  with  inteiii  to 
kill  to  assault  and  battery). 

"See  People  v.  Barcell,  386  II!  483,  54 
N.E.2d  700   (1944),  vrrt.  denii'0 .  324  US.  842 


(1945);  State  v.  Sllva,  153  Me.  89,  134  A.2d 
628  (1957);  Hancock  v.  State,  209  Miss.  52.'), 
47  So.  2d  833  (1960);  State  v.  Crough,  89  R.I. 
338,  162  A.2d  644  (1959);  cf.  People  v.  Mo- 
rales, 60  Cal.  App.  2d  196,  140  P.2d  461  (Dlst. 
Ct.  App.  1943);  Andrews  v.  State,  237  Miss. 
875,  116  So.  2d  749  (1960);  Plsher  v.  Stete, 
154  Neb.  166.  47  N.W  Al  349  ( 1961 )  . 

"See.  e.g..  Earnest  v.  State.  68  Tex.  Crim. 
542,  152  S.W.  638  (1912). 

■See  Summers  v.  State.  99  Ga.  App.  18:1, 
108  S.E.2d  140  (1959). 

See  Frailer  v.  State.  40  Ala  App.  67.  112 
So.  2d  212  (1958),  cert,  denied.  269  Ala.  696, 
112  So.  2d  218  (1959);  Connell  v.  State.  ^9 
Ala.  App.  531.  105  So.  2d  695,  cert,  denicl. 
268  Ala.  092,  105  So.  2d  700  (1958);  Seals  v 
State.  92  Okla.  Crlm.  272.  222  P.2d  10:57 
(1950). 

'■•See  Commonwealth  v.  Woods,  339  Mbs.<. 
7.  157  N.E2d  646  (195P):  State  v.  Zobel.  134 
N,W.2d  101  (S.D.).  cert,  denied.  382  U.S.  833 
(1966). 

'People  v.  Forbs,  402  P.2d  825.  44  Cal. 
Rptr.  763    (1965)    (dictum). 

"  See.  e.g..  People  v.  Ingraham.  232  N.V. 
245.  133  N.E.  575  (1921);  Pannill  v.  Comnior.- 
wealth.   185  Va.  244.  38  S.E.2d  457   (1946). 

'--See  Ackers  v.  State,  73  Ark.  262,  83  SW. 
909  (1904);  Betts  v.  State,  60  Tex.  Crim.  631, 
133  S.W.  251  (1910):  Taylor  v.  State.  41  Tex. 
Crim.  148.  51  S.W.  1106  ( 1899) .  Compare  State 
v.  Mahly.  68  Mo.  315  (1878)  (error  to  instruct 
on  second  degree  murder  where  evidence  sug- 
gested only  first  degree  murder ) . 

'"■See  Null  v.  State.  16  Ala.  App  542.  79  So. 
678  (1918):  People  v.  Butler,  205  Cal.  App. 
2d  437,  23  Cal.  Rptr.  118  (Dist.  Ct.  App.  1962) ; 
Davis  V.  State.  175  Ga.  856,  166  S.E.  56  (1932  i ; 
Williams  v.  Siate.  57  Ga.  478  (1876);  Moblev 
V.  State.  227  Ind.  335.  85  N.F.2d  489  (1949); 
Powell  v.  State.  67  Miss.  119,  6  So.  646  (1889) ; 
State  V.  Harris,  63  N.C.  1  (1868);  Clark  v. 
State.  151  Tex.  Crlm.  383.  208  S.W.2d  6"?? 
(1948) ;  Tavlor  v.  State.  57  S.W.  812  (Ct.  Crlm. 
App.  rex.  190O);  cf.  Tex.  Pen.  Code  art.  I2:ii> 
1 1 961 1 . 

"Stato  V.  Zobel.  134  N.W.2d  101  'S.D.). 
cert,  denied.  383  U.S.  8a3  (1966» . 

'-S.D.  Code  §  13.2013  (1939). 

"^S.D.  Code  S  13.3301  (1939):  "It  shall  be 
unlawful  for  any  pei-son  .  .  .  willfully,  neg- 
ligently, or  unnecessarily  to  expose,  torture, 
torment,  cruelly  punish,  or  willfully  neglect 
such  child  [under  the  age  of  fourteen  ysars| 
or  deprive  such  child  of  neceasarj^  food,  ' 
clotlilng,  shelter,  or  medical  attention." 

'"  State  V.  Zobel.  134  N.W.2d  101,  106  (S.D.  i , 
cert,  denied.  382  U.S.  S33  ( 1965 ) . 

"Arm.  Rev.  Stat.  /»nn.  5  13-842  (Supp. 
lS6i>);  Ark.  Stat.  Ann.  5  41-1105  (1964); 
Cal.  Pen.  Code  §273(3);  Colo.  Rev.  Stat. 
Ann.  s  40-13 -1  (1963);  Conn.  Gen.  Stat. 
Rev.  5  53-20  (1958);  Del.  Code  Ann.  tit.  11 
5  431  (Supp.  1964);  DC.  Code  Ann.  ?  22-901 
( 1961 ) ;  Pla.  ST^T.  Ann.  5  5  828.04-.041  ( 1965 ) ; 
Oa.  Code  Ann.  5  26-8001  (1953) ;  Hawaii  Rev. 
Laws  S  330-10  (1955) ;  Idaho  Code  Ann.  §  18- 
1501  (1947);  III.  Ann.  Stat.  cli.  23.  5  5  2;}64, 
2368  (.Smlth-Hurd  Supp.  1965):  Ind.  Ann. 
Stat.  5  10-815  (Supp.  1965);  Kan.  Laws  of 
1365,  ch.  277,  5  5;  Ky.  Rev.  Stat.  Ann. 
5  208.020(4)  (Supp.  1966):  La.  Rev.  Stat. 
§  14:93  (1950);  Me.  Rev.  Stat.  Ann.  ch.  19, 
5  218  (1964);  Mo.  Ann.  Code  art.  27,  5  llA(n) 
(Supp.  1965);  Mich.  Stat.  Ann.  §5  28.331. 
28.331(1)  (1962):  Mo.  Rev.  Stat.  4025  (1929;; 
Mont.  Rev.  Codes  Ann.  5  94.306  (1947);  Neb. 
Rev.  St.^t.  55  38-115.  .38-116  (1960):  N.H. 
Kev.  St.'.t.  Ann.  §571:1  (ld5o):  N.Y.  Pen  Law 
5  483;  S.O.  Cent  Code  §14-09-22  (I960); 
Ohio  Rkv.  Code  Ann.  §2903.08  (Baldwin 
1964);  Okla.  Stat.  Ann.  tit.  21  5  843  (Supp. 
19f)5>;  Obs:.  Rev.  Stat.  §  163.650  (1963*;  P'.. 
Stat.  Ann.  tit.  18.  5  4728  (19631;  R.I.  Gen. 
Laws  Ann.  5  11-9-5  (1956);  S.C.  Code  Ann. 
55  20-301,  20-302  (1962);  S.D.  Code  5  13.3301 
(19:^9);  Utah  Laws  of  1965,  ch.  165,  §  18;  Vt. 
Stat  Ann.  tit.  13  §1304  (1958);  "Va.  Code  />nn. 
5  40  112  (1950);  W.  Va.  Code  Ann  5  6079 
I  Supp.     1!>65);     Wvo.     Stat.     Ann.     5  14  22 
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(1965).  In  1963,  Minnesota  repealed  a  statute 
wblcb  prohibited  endangering  the  life, 
health,  or  morals  of  a  mhKX  on  the  grounds 
that  It  was  duplicated  by  a  "contributing" 
statute,  and  was  extremely  Indefinite  and 
broad.  See  Advisory  Committee  Comment — 
1963,  to  former  Minn.  Stat.  Ann.  f  617.69,  In 
40A  Minn.  Stat.  Ann.  318  (1964). 

"■  Where  the  Impairment  of  morals  Is  one 
of  the  offenses,  most  of  the  opinions  reported 
in  aiuiotatlons  cluster  around  this  provision. 
See,  e.g..  Conn.  Gen.  Stat.  Ann.  i  63-21, 
Notes  of  Decision  (1960  &  Supp.  1964):  N.Y. 
Pen.  Law  S  483,  Notes  of  Decisions  (McKln- 
ney  1944  &  Supp.  1965 ) . 

""But  see  IND.  Ann.  Stat.  §  10-813  (1956); 
La.  Rev.  Stat.  Ann.  i  14:93  (1950). 

»'  S.C.  Code  Ann.  §  20-302  (1962). 

2^Md.  Ann.  Code  art.  27,  §  llA(a)  (Supp. 
1965). 

!=lND.  Ann.  Stat.  5  10-815  (Supp.  1965) 
(seven  year  maximum):  Md.  Ann.  Code  art. 
27,  5  llA(a)  (Supp.  1965)  (fifteen  years); 
Okla.  Stat.  Ann.  tit.  21,  §  843  (Supp.  1965) 
(five  years).  The  history  of  the  California 
provision  (Cal.  Pen.  Code  %  273a)  is  Interest- 
ing. Enacted  lu  1905,  California's  cruelty 
statute  created  a  misdemeanor.  Cal.  Stats,  of 
1905,  ch.  568,  S  6.  In  1963,  a  ten  year  maxi- 
mum penalty  was  substituted.  Cal.  Stats,  of 
1963,  ch.  783.  S  1.  Finally,  in  June  1965,  the 
crime  was  bifurcated.  The  defenOunt  may 
now  be  sentenced  to  ten  years  if  the  circum- 
stances were  such  as  would  Ukely  produce 
great  bodily  harm  or  death.  If  such  are  not 
the  circumstances,  misdemeanor  penalties 
are  Imposed.  Cal.  Stats,  of  1965,  ch.  697,  f  1. 

=•  Ore.  Rev.  Stat.  {  163.650  (1963). 

-'■  See,  e.g..  Mich.  Stat.  Ann.  §  28.331  ( 1962  > 
(felony);  Va.  Code  Ann.  §40-112  (1953) 
(misdemeanor). 

-«  Ark.  Stat.  Ann.  S  41-1105  ( 1964) . 

='HAWAn  Rev.  Laws  J  330-10  (1953).  Dur- 
ing the  1965  session  of  the  Hawaii  State 
Legl.slature,  an  unsuccessful  attempt  was 
made  to  extend  the  application  to  any  "per- 
son having  the  care,  custody  or  control  of  a 
child."  Letter  from  John  A.  Burns,  Gover- 
nor of  Hawaii,  to  Miss  Charlotte  Moses.  July 
9.  1965,  on  file  in  the  Columbia  Law  Library. 

-"Md.  Ann.  Code  art.  27,  §  llA(a)  (Supp. 
1965). 

-»OaE.  Rev.  Stat.  §  163.650  (1963). 

*  See,  e.g.,  D.C.  Code  Ann.  $  22-901  ( 1961 ) ; 
Kan.  Laws  of  1965,  ch.  277.  §  5;  W.  Va.  Code 
Ann.  §6079  (1961). 

"'  E.g.,  Ga.  Code  Ann.  §  54-206  (1961) . 

3^'  E.g.,  Va.  Code  Ann.  §  40-112  ( 1953) . 

"-'  E.g.,  D.C.  Code  Ann.  §  22-901  (1961 ) . 

"  E.g.,  Cal.  Pen.  Code  §  273a.  See  also  e.g.. 
Idaho  Code  Ann.  §  18-1501  (1948)  ( 'any 
minor  child"):  Mont.  Rev.  Codes  Ann.  §  94- 
306  (1947)  (an  Infant,  minor  child,  or 
apprentice") . 

»^CoNN.  Gen.  Stat.  Ann.  §53-20  (1958); 
cf.  Conn.  Gen.  Stat.  Ann.  §63-21  (1958) 
("injury  or  risk  of  injury  to  children").  See 
also  Vt.  Stat.  Ann.  tit.  13.  §§  1304.  1305 
(1958). 

suiLi,.  Ann.  Stat.  ch.  23,  5  2368  (Smith- 
Kurd  Suop.  1965).  See  also  .S.C.  Code  Ann. 
§§  20-301",  20-302  ( 1962) . 

»^MooEi.  Penal  Code  §230.4  (Prop.  Off. 
Draft  1962). 

^  Model  Penal  Code  §207.13,  comment 
(Tent.  Draft  No.  9,  1959) . 

™Helwlg  v.  State.  238  Ind.  659,  153  N  E.2d 
437  (1968). 

•"Nebgen  v.  State.  47  Ohio  App.  431.  192 
N.E.  130  (1933).  But  cf.  Mullen  v.  United 
Stetes,  263  P.2d  275,  276  (D.C.  Cir.  1958) 
("abuse"  and  "willfully  maltreat"  In  Ftatute 
call  "for  something  worse  than  good  inton- 
tlons  coupled  with  bad  Judgment"). 

«>  See  e.g.,  Stone  v.  State.  1  Oa.  App.  292.  57 
S.E.  992  (1907)  (whipping):  State  v.  Kellen- 
bom,  304  S.W.2d  855  (Mo.  1957)  (battering). 
See  also  People  v.  Stewart,  188  Cal,  App.  2d 
88,  10  Cal.  Rptr.  217  (Dlst.  Ct.  App,  1961) 
(conviction  for  assault  and  battery  fol'uwlnfe 


information  for  cruelty  upheld);  Richardson 
v.  State  Bd.  of  Control.  98  NJJU  690.  121  AtU 
457  (Sup.  Ct.  1923)  (cruelty  statute,  as  ap- 
plied to  assault  and  battery,  is  unconstitu- 
tional deprivation  of  Indictment  and  Jury 
trial),  ai^'d,  99  NJli.  616.  123  AtL  720  (Ct. 
Err.  &  App.  1924)  (assuming  arguendo  stat- 
ute covers  assault  and  battery.  It  Is  uncon- 
stitutional as  applied).  But  tee  Stat*  v. 
Mitchell,  210  La.  1078.  29  So.  2d  162  (1946) 
(denial  of  plea  of  former  Jeopardy  based  on 
assault  conviction) . 

•■'232  Cal.  App.  2d  650,  43  Cal.  Rptr.  28 
(Dist.  Ct.  App.  1966). 

*•"  Cal,  Pen.  Code  §  273a. 

«  On  August  24,  1963,  the  defendant  father 
had  taken  his  son  to  the  hospital  with 
bruises  on  and  around  the  nose  and  ej'e. 
The  court  discussed  the  findings  of  this  and 
one  subsequent  examination: 

"Examination  by  the  doctor  at  the  hos- 
pital ,  .  .  disclosed  numerous  other  bruises 
and  abrasions:  In  the  mldportlon  of  the 
back,  the  right  shoulder,  the  left  cheek  and 
the  scalp.  There  was  evidence  of  bleeding 
(seemingly  internal)  about  the  ribs.  The 
baby  was  irritable  and  had  a  high-pitched 
cry.  He  was  pale,  mottled  and  lethargic.  There 
was  a  pinkish  discharge  from  the  child's 
nostrils.  .  .  .  The  Impression  upon  entry  was 
"possible  physical  abuse."  X-rays  taken  re- 
vealed a  calloused  fracture  in  the  mid- 
clavicular region.  This  could  have  been  sus- 
tained during  birth.  The  medical  testimony 
was  sharply  conflicting  as  to  whether  the 
X-rays  also  showed  rib  fractures.  The  prose- 
cution's radiologist  stated  they  did:  defend- 
ant's orthopedist.  Dr.  Herbert  Sanderson, 
.'itated  they  did  not.  nor  did  X-rays  taken 
at   his  direction   Just  before  the  trial.  .  .  . 

"The  child  was  discharged  to  his  parents. 
They  brought  him  back  again  on  October  28. 
1963,  for  a  condition  which  X-rays  disclosed 
to  be  a  spiral  fracture  of  the  left  humerus. 
At  the  trial  defendants  produced  a  witness, 
defendant  .  .  .  [wife's]  sister  .  .  .  who  at- 
tempted to  account  for  this.  She  described 
an  incident  In  which  she,  having  noted  a 
discoloration  of  the  child's  arm,  attributed  to 
a  "pinched  nerve,"  had  rotated  the  child's 
arm  to  start  blood  circulation.  She  al.so  testi- 
fied that  she  had  then  put  the  child's  arm 
in  a  sling  and  had  placed  him  In  a  stroller 
from  which  he  had  accidentally  fallen  onto 
the  pavement.  The  Jury  could  have  received 
this  testimony  as  an  explanation  of  the  frac- 
tured arm  with  great  dubiety.  Examination 
by  the  admitting  physicians  at  the  hospital 
.showed  that  the  fracture  had  resulted  from 
a  very  severe  twisting  motion."  (Even  de- 
fendants' expert  had  stated  it  was  possible 
but  not  probable  that  the  fracture  had  been 
caused  in  the  manner  described.) 

•'■  Id.  at  658, 43  Cal.  Rptr.  at  34. 

«  Id.  at  656-57, 43  Cal.  Rptr.  at  32-33. 

'•  Id.  at  655,  43  Cal.  Rptr.  at  31.  In  Beaugez, 
the  trial  court  rather  than  imprisoning  the 
parents,  granted  the  defendants  probation 
for  three  years,  and  suspended  sentence  for 
so  long  as  defendants  compiled  with  the 
terms  of  probation.  It  is  in  this  manner  that 
the  criminal  process  can  possibly  form  part 
of  a  family  rebuilding  program  which,  while 
protecting  the  child,  will  leave  him  with  his 
parents  and  In  his  normal  s-.u-roundlngs. 

'Ubid. 

"See,  e.ff..  People  v.  Curtlss,  116  Cal.  App. 
771,  300  Pac.  801  (App.  Dep't  Super.  Ct. 
1931):  Mohr  v.  State,  32  Ohio  C.C.  Dec.  331. 
19  Ohio  C.C.R.  (U.S.)  43  (1908)  (by  ImpUca- 
tlon);  Martin  v.  State.  21  Ohio  Dec.  520,  11 
OhloN.P.  (n.s.)  183  (C.P.  1910),  o^^'d.  87  Ohio 
St,  459.  102  N,E.  1132  (1912).  The  privilege 
aside,  the  assault  and  battery  and  homicide 
provisions  found  In  all  states  have  as  broad  a 
sweep  when  applied  to  the  parent-child  rela- 
tionship Ub  In  other  areas.  In  fact,  that  the 
assault  was  committed  by  an  adult  upon  a 
child  will  sometimes  serve  to  escalate  the 
offense,  .Sl-c  e.g..  Trx,  Pen,  Code  art.  1147(9) 
(1951). 


"  N.T.  Pen.  Law  {  346. 

"  Cal.  Pen.  Coox  {  196. 

"  See  Moon.  Penal  Code  |  3.08,  comment  at 
72  (Tent.  Draft  No.  8. 1958) . 

'■"Ibid. 

•«  See  PaossEB,  Tokts  140  (3d  ed.  1964)  (cit- 
ing criminal  cases) ;  Levy,  Criminal  Liability 
for  the  Punishment  of  Children:  An  Evalua- 
tion  of  Mearu  and  Erids,  43  J.  Crac.  L.,  C.  A 
PA.  719.  727-28  (1963).  Cases  are  collected  In 
Annot..  64  Al^M.  292  (1929);  Annot,,  80 
A,LJl,2d39e  (1963). 

•*19N,C.  366  (1837). 

"*  Id.  at  366-68.  For  declsious  dealing  with 
teachers  from  other  Jurisdictions  see  Annot., 
89  AX.R.2d  396,  442-68  (1963). 

"  State  v.  Pendergrass,  19  N.C.  365,  367 
(1837). 

"Prosser,  Torts  140  (3d  ed.  1964)    (citing 
criminal  cases) ;  see  Model  Pknal  Codk  §  3.08, 
conunent  at  72  (Tent.  Draft  No.  8,  1958). 
■'^  See  Annot.,  89  A.L,R.2d  396,  401-02  ( 1963) . 

•■'Ibid.;  see  6  C.J.S.  Assault  and  Battery 
i  97d.  at  957-68  (1937). 

"See,  e.g..  People  v.  Curtiss.  116  Cal.  App. 
771,  782,  300  Pac.  801,  805  (App.  Dep't  Super. 
Ct.  1931)  (magi.strate  sitting  without  Jury); 
State  v.  Straight,  136  Mont.  255,  269.  347  PJ2d 
482.  490  ( 1969) ;  Carpenter  v.  Commonwealth, 
186  Va.  851.  863.  44  S.£.2d  419.  424-25  (1947) . 

>"  State  V.  Lutz.  66  Ohio  L.  Abs.  402,  407,  1 13 
N.E.  2d  757.  760  (C.P.  1953). 

•^  Model  Penal  Code  i  3,08,  comment  at  72 
(Tent.  Draft  No,  8,  1958) . 

•"Model  Penal  Code  §3,08(1)  (Prop.  Off. 
Draft  1962). 

"  In  re  Cooper.  134  Ohio  St.  40.  44,  16  N.E. 
2d  634,  636  (1938).  See  also  State  v.  Hunt,  2 
Ariz.  App.  6,  406  P.2d  208  (1965).  In  which  a 
single  act  of  failure  to  provide  care  formed 
the  basis  for  three  criminal  charges. 

«'£.S'.,R.I.  Gen.  Laws  Ann.  I  11-9-1  (1956). 

0'  E.g..  Del.  Code  Ann.  tit.  11.  I  432  (1953); 
Ga.  Code  Ann.  §  54-9903  (1961);  W.  Va.  Code 
Ann.  §  6080  (1961). 

<»Kan.   OeK.   Stat.   Ann.    §3^-703    (1964). 

a-NJ.  Stat.  Ann.  §2A:96-2  (1935);  Wyo. 
Stat.  Ann.  §  14-24  (1967). 

■"E.g.   Wyo.  Stat.  Ann.  5  14-24  (1965). 

"  E.g..  Cal.  Pen.  Code  §  653. 
E.g.,  Wyo.  Stat.  Ann.  §  14-24  (1965). 
■  Cal.  Pen.  Code  §  273e. 

■   Conn.  Gek.  Stat.  Rev.  §  10-198  (1958) . 
Ohio   Rev,    Code   Ann.    §2903.10    (Bald- 
win 1964). 

'■'E.g.,  Fla.  Stat.  Ann.  §  859.06  (1965). 

'■  Wash.  Rev.  Code  i  9.91.060  (1961). 
N.C.  Gen.  Stat.   §14-318   (1953);    Tenn. 
Code  Ann.   §39-1002    (1955). 

'  Tenn.  Code  Ann.  §  39-1001  (1955) . 

-Miss.  Code  Ann.  §  2050  (1966);  Mu.  Ann. 
«1AT.   §  559.330  (1949). 

-'  N.M.  Stat.  Ann.  §  40A-6-1  (1964). 

"See  generally  Annot.,  36  A.L.R.  86fl 
(1925). 

"  Poor  Law  Amendment  Act,  1868.  31  A-  3-' 
Vict.,  c.  122.  §  37  (repealed  1927.  17  &  18 
Geo.  V,  c.  14.  §  245  and  sch.  11). 

«  Reg.  V.  Wagstafle,  10  Cox  Crim.  Ca.s.  530 
(Cent.  Crim.  Ct.  1868). 

•-  The  Queen  v.  Dowues,  1  Q.B.D.  25  (1875) : 
see  Annot.,  10  A.LJI.  1137.  1139-42  (1921). 

*•'  See  Craig  v.  State,  220  Md.  590,  155  A.  2d 
684  (1959). 

'Ibid. 

"'See,  e.g..  Kan.  Laws  of  1965.  ch.  277. s  5. 

»NJ.  Stat.  Ann.  §2A:96-3  (1953). 

»"  Wyo.  Stat.  Ann.  §  14-28  ( 1965) . 

"Model  Penal  Code  §207.13.  comment 
(Tent.  Draft  No.  9. 1959) . 

•••iAaiz.  Rev.  Stat.  Ann.  §  13-821  (A)  g 
(1966).  See  also,  e.g.,  Nev.  Rev.  Stat.  ||  301. 
090(4),  201.110  (Sup.  1956):  NJkl.  Stat.  Ann. 
§§13-9-2.    13-8-7    (1953). 

•3  Ariz.  Rev.  Stat.  Ann.  §  13-822(A) 
(1956). 

■■*  There  are  interesting  variations  of  the 
"contributing"  statutes.  For  example,  Dela- 
'ware  pimlshes 

W^ioever — (1)  Inflicts  ...  on  any  child 
.   .   .  aiiy  unju-stlfiable  physical  pain  or  meo- 
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trtl  suffering;  or  (2)  being  .  .  .  respoiwsible 
for  the  support  of  a  child,  does  or  fails  to  do 
any  act  which  results  in  the  child's  becom- 
ing a  'neglected  child"  ...  (as  defined 
elsewhere);  or  (3)  knowingly  contributes  to 
tlie  delUiquency  of  any  child  ("delinquent 
child"  is  defined  elsewhere). 
DFt..  Code  Ann.  tit.  11,  S  431  (Supp.  1964). 

'  ■  Untted  States  Children's  Bitreau. 
Standards  for  Specialized  Courts  Deaiing 
With  Children  35  (1954) . 

>«In  People  v.  Forbs.  62  Cal.  2d  847,  402 
P.2d  825,  44  Cal.  Rptr.  753  (Supp.  Ct.  1965) , 
a  conviction  of  voluntary  manslaughter  was 
overturned  because  an  unlawfully  obtained 
.statement  by  the  defendant-mother  had  been 
admitted  Into  evidence.  The  statement  had 
been  taken  after  the  Investigation  had 
reached  "the  accusatory  stage."  and  the 
mother  had  not  been  advised  of  her  right  to 
remain  silent  or  her  right  to  counsel.  See 
People  V.  Dorado.  62  Cal.  2d  338.  42  Cal.  Rptr. 
169.  398  P.2d  361,  CPTt.  denied.  381  U.S.  937 
(1965) ,  and  People  v.  Stewart,  62  Cal.  2d  571, 
43  Cal.  Rptr.  201,  400  P.2d  97  (1965),  cert, 
granted.  34  U.S.L.  Week  3201  (U.S.  Dec.  6. 
1965)  (No.  684).  In  Forbs  the  conviction  was 
overturned  In  spite  of  "overwhelming  inde- 
pendent evidence  of  (defendant's)  guilt." 
62  Cal.  2d  at  860,  402  P.2d  at  834,  44  Cal.  Rptr. 
at  762  (dlasentlng  opinion) .  In  State  v.  Hunt, 
2  Ariz.  App.  6,  406  P.2d  208  (1965),  the  con- 
viction of  the  abusive  parents  was  reversed 
for  several  procedural  errors  imrelated  to 
the  possibility  of  complete  exculpation. 

■^  An  account  of  a  prosecution  against  a 
mother  under  the  New  York  child-cruelty 
statute,  N.Y.  Pen.  Law  §  483,  supplied  by  a 
member  of  the  prosecutor's  office  in  New 
York  County  tells  of  some  of  the  dlfficiilties 
which  prosecutors  may  face: 

"I  had  nine  necessary  witnesses:  Mary,  her 
t'.vo  sisters,  the  sister-in-law,  the  former 
landlady,  the  baby-sitter,  the  Investigator  for 
the  Children's  Society,  the  doctor  from  the 
emergency  room  at  Harlem  Hospital,  and  the 
doctor  who  treated  the  baby  during  his  stay 
at  the  hospital.  Perhaps  the  most  difficult 
problem,  aside  from  proving  the  crime  with- 
out a  witness  who  had  actually  .«een  tlje  baby 
mistreated,  was  In  securing  the  attendance 
of  the  witnesses  for  numerous  court  appear- 
ances. The  doctors  were  taken  away  from 
their  practices  and  their  duties  in  two  city 
hospitals,  and  the  women  were  taken  from 
their  Jobs.  The  latter  were  either  domestic 
servants  or  machine  operators  in  garment 
factories,  and  they  received  no  compensation 
for  the  days  they  were  away  from  their 
jobs.  .  .  . 

Aitother  adjournment  was  at  my  request 
because  not  all  of  the  witnesses  appeared 
in  court.  After  our  case  was  prepared  and 
all  of  ovu-  witnesses  were  appearing,  Legal 
Aid.  representing  the  defendant,  was  not 
ready.  They  had  assigned  two  or  three 
different  attorneys  at  different  times,  and 
each  time  they  foimd  themselves,  on  the  day 
of  trial,  assigned  to  a  complex  cose  lor  which 
they  had  made  no  previous  preparation,  ihey 
tnerefore  requested  perhaps  two  adjourn- 
ments. That  situation  arose  In  part  because 
Legal  Aid  is  seriously  uucierslaffed  in  the 
Crliaiiial  Court,  They  have  one  attoruey  in 
the  court  assigned  to  each  part  and  I  sur- 
ml.se  it  is  difficult  for  tliem  to  assign  one 
lav.-\er  to  one  case,  because  it  would  neces- 
sitate takmg  him  from  his  other  duties  ip. 
another  part.  .  .  . 

"Two  or  three  further  adjourmneiit.v  v.  ere 
iieces.sary  because  the  case  was  not  reached 
by  the  court  for  trial. 

"The  trial  was  to  be  before  a  three  judge 
panel,  which  has  a  dally  calendar  of  possiblv 
seventy  cases.  Many  are  disposed  ol'  by  pleas 
of  guilty  or  trials  in  the  afternoon  before  the 
one  judge  who  handles  the  calendar  matters 
in  the  morning.  That  is  only  possible  when 
both  sides  agree  to  a  trial  before  one  judge. 
The  cases  in  which  the  defendant  is  in  jail. 


as  opposed  to  being  free  on  ball  or  parole, 
receive  preference.  The  rest  must  be 
adjourned." 

Letter  from  Mr.  Ben  Cullison  to  Professor 
Monrad  O.  Paulsen,  March  26,  1965,  on  file 
In  the  Columbia  Law  Library.  When  the  date 
tor  trial  finally  arrived  the  judges  granted  a 
motion  to  transfer  the  case  to  the  Juvenile 
term  of  the  New  York  Family  Court.  In  Fam- 
ily Court,  the  mother  admitted  the  allega- 
tions and  the  child  was  taken  from  her.  Ibid 

'••'  Ibid. 

"■■'N.Y.  Family  Ct.  Act  §  312(b) . 

J^Ore.  Rev.  Stat.  §§  419,  476  (1963). 

""Cal.  Welfare  &  Inst'ns  Code  §  600(b). 

■"  Minn.  Stat.  Ann.  §  260.016  (Supp.  1965) . 

"'"Standard  Juvfnile  Court  Act  §  8,  (2i 
(b)    (1959). 

""'Ariz.  Rev.  Stat,  Ann,  s  8  201   (1956). 

'"i^PA.  Stat.  Ann.  tit.    11,  §  243  (1939). 

"c«  In  re  Carl,  174  Misc.  985,  22  N.Y.S.2d  782 
(Dom.  Rel.  Ct.  1940) . 

1"  Id.  at  986.  22  N.Y.S.2d  at  783. 

««  /d.  at  986,  22  N.Y.S.2d  at  784. 

'«•  212  La.  700.  33  So.  2d  201  ( 1947) . 

"» Id.  at  703.  33  So.  2d  at  202. 

"'  In  re  Carl,  174  Misc.  985,  987,  22  N.Y.S.2d 
782,  784  (Dom.  Rel.  Ct.  1940) . 

""Utah  Code  Ann.  §  5.1  1 0-86  (Supp. 
1965). 

>"  Utah  Code  Ann.  §  35-10-86  (Supp.  1965 1 . 

'"'Utah  Code  Ann.  f  55  10-87  (Supp. 
1965). 

"'-  N.Y.  FAiwriLY  Ct.  Act  §  322. 

""State  V.  Hunt.  406  P.ad  308,  314  (Ariz. 
App.  1965).  The  statute  cited  in  the  quota- 
tion gives  an  officer  the  power  to  take  a  child 
into  cu-slody  "whoee  surroundings  are  such 
as  to  endanger  his  health,  morals  or  welfare 
unless  immediate  action  is  taken."  See  also 
Neb.  Rf.v.  Stat,  §43-205.01  (Supp.  1963). 
which  permits  a  petice  officer  to  take  a  child 
into  cu-stody  withovit  a  warraait  or  a  court 
order  if  the  child  is  "seriously  endangered  in 
his  surroundings." 

1"  A  news  story  from  the  Omaha.  Nebraska. 
Siuiday  World  Herald  provides  an  excellent 
example  of  the  problems  of  proof  Involved: 

"Nebraska's  new  'battm'ed  child'  law  may 
have  good  Intentions  but.  If  Its  first  test  is 
any  indication,  enforcement  may  be  a  prob- 
lem. 

"The  evidence  'Just  wasn't  there'  last  week 
when  Juvenile  Judge  Seward  L.  Hart  dis- 
missed a  neglect  complaint  brought  against 
the  parents  of  a  seven-month  old  boy. 

"  'The  proper  evidence  is  a  hard  thing  to 
get,'  said  Deputy  County  Al'ioiney  James  H. 
Moylan,  who  prosecuted. 

"The  law  states  that  physicians  who  have 
reason  to  believe  an  Injiu-y  was  caused  by 
something  other  than  an  accident  must  re- 
port the  incident  to  the  authorities. 

"Last  week's  case  started  in  March.  It  in- 
volved Vincent,  then  two  months  old,  who 
was  tuken  to  a  hospital  wltli  a  severe  head 
Injury. 

"Vincent's  mother  told  doctors  that  the 
child  had  'slipped'  from  her  arms  when  she 
was  taking  him  from  his  crib. 

"Two  months  later,  the  child  was  brought 
back  to  the  hospital,  this  time  suffering  from 
pneumonia  and  dehydration.  Doctors  also 
found  two  cracked  ribs  in  the  healing  stage. 
and  presumed  that  they  had  been  sustained 
at  the  time  of  the  head  injury. 

"The  adminl.strator  of  the  hospital  wrote 
tlie  Douglas  County  Attorney's  Office: 

"'In  compliance  v  ith  LB  444  (the  new 
law).  I  wish  to  report  that  I  have  reason  to 
believe  that  severe  physical  injury  has  been 
willfully  inflicted  upon  the  foliowit^g  named 
child  by  said  child's  parent,' 

"Vincent,  meanwhile,  was  iu  temporarj- 
custody  of  the  Child  Saving  Institute.  And 
a  petition  alleging  neglect  apalnst  his  par- 
ents Wiw  tiled  In  Juvenile  Court. 

"The  police  entered  the  matter  but  could 
obtain  no  more  evidence  than  the  mother 
told  physicians,  that  the  child  had  '.slipped' 
and  that  no  one  had  witiies.sed  the  Incident. 


"Last  week,  it  was  the  mother's  statement 
to  doctors  vs.  the  child's  Injury. 

"A  doctor  testified  that  Vincent  may  suffer 
permanent  brain  damage  from  the  Incident. 
He  added  that  he  thought  the  injuries  were 
willfully  inflicted. 

"  The  injuries,  however,  couldn't  be  tied 
to  the  condvict  of  the  parents,"  Judge  Han 
said. 

"  'It  wa.s  itli  i,he  e\idence  we  had,'  Mr.  Moy- 
lan said. 

"  'It  wasn't  enoug;h  to  refute  the  mother"* 
statement. 

"Shfc  'talked  out  of  court  with  the  child."  " 

Omaha  Sunday  World  Herald.  Sept.  19, 
1965,  p.  19  B,  cols.  1  and  2. 

""fbirf. 

^"•Ariz.  Rev.  Stat,  Ann.  §8-201  (I956t. 
See  text  accompanying  note  104  supra. 

"^Ariz.    Rev.    Stat.    Ann.    ?  8-201    (1956). 

^'  The  quotation  is  from  an  opinion  of 
Judge  Barnette  in  In  the  Interest  of  the 
Minors  M  &  S,  Nos.  15,886  &  15,885A,  Juvenile 
Court  for  Caddo  Parish,  Louisiana.  Tlie  opin- 
ion, in  a  copy  dated  Sept.  6,  1962,  is  on  file 
in  the  Columbia  Law  Library. 

i==In  the  Matter  of  S.  46,  Misc.  2d  161,  259 
N.YJ3.2d  164   (FamUy  Ct.  1965). 

""/d.  at  162,  2.'>9  N.Y.S.2d  at  165. 

^>  In  the  Interest  of  the  Minors  M  .v  S, 
aupra  note   121. 

""^^-In  the  matter  cf  S..  46  Mi!=c  2d  161,  259 
N.Y.S.2d  164  (Family  Ct.  1965). 

"-"See  In  re  Diaz.  212  La.  700.  33  So.  2d  201 
(1947):    text  accompanying   note   108  supra. 

^'  Paulsen.  The  Delinquency,  Neglect  and 
Dependency  Jurisdiction  of  the  Juvenile 
Court,  in  Justice  ior  the  Child  44.  71 
(Ro.senheim  ed.  1962). 

"8/n  re  M 

(Mo.  Ct.  .\pp.  1961). 

"^'/f».   at   "280. 

'■^•/d.  at  282. 

"■'  Id.  at  28.>. 

"=-'/tf.at  278. 

"=See  Wis.  Stat.  Ann. 

"•■'  See  Wis.  Stat.  Ann. 
See  generally  Paulsen,  supra  note  127.  at  72. 
Oklahoma  has  recently  Joined  the  ranks  of 
the  states  having  statutes  providing  for  the 
termination  of  parental  rights.  Okla.  Stat. 
Ann.  tit.  10.  §471  (Supp.  1965).  The  statute 
sets  forth  the  grounds  for  termination  by 
a  Juvenile  court,  the  effect  of  which  Is  to 
destroy  all  legal  relationships  between  parent 
and  child.  Termination  may  be  adjudicated 
in  any  one  of  the  following  situations: 

"(1)  Upon  the  WTltten  con.sent  of  a  parent 
who  rie.'lres  to  terminate  hLs  parental  rights: 
or 

"(2 1  A  finding  that  a  parent  who  is  en- 
titled to  custody  of  the  child  has  abandoned 
it  for  one  year;  or 

"(3)  A  finding  that  a  parent  who  is  en- 
titled to  custody  of   the  cnlld 

"(a)  has  failed  to  give  the  child  the 
parental  care  or  protection  necessary  for  his 
physical  or  mental  health,  or 

"(b)  although  financially  able,  has  wilfully 
neglected  to  provide  the  child  with  the 
necessary  support  or  education,  or 

■•(c)  is  unfit  by  reasc>n  of  debauchery,  in- 
toxication, or  habitual  use  of  narcotic  drugs, 
or  repeated  lewd  or  lascivious  behavior,  or 
other  conduct  that  is  detrimental  to  the 
physical  or  mental  health  or  morals  of  the 
child,  and  reasonable  efforts,  under  the  di- 
rection of  the  court,  have  failed  to  correct 
the  condition  and  a  permanent  termination 
of  parental  custody  of  the  child  Is  necesspry 
to  protect  its  physical  or  mental  health  or 
morals;  or 

••(4)  A  finding  that  a  parent,  having  been 
ordered  to  contribute  to  sup))ort  of  the  child, 
has  wilfully  failed  to  contribute  during  the 
preceding  year." 

'  -■  Devereaux  v.  Brown.  2  Utah  2d  334.  338. 
273  P.2d  185.  187  (1963),  Interpretmg  Utah 
Code  Ann.  §  6ii-10-42  (1963)  (replaced  by 
Utah  Code  Ann.  §55-10-109  (Supp.  1965)). 
See  also  Paulsen.  .<<upra  note  127,  at  72  73. 


342   S  W.2d   277 


5  48.35  (Supp.  1965). 
?  48.40  (Supp.  1965). 


1536 


CONGRESSIONAL  RECORD— SENATE 


January  29,  1976 


""See  N.T.  Familt  CT.  Act.  |  363. 

"'  See  N.Y.  Paiolt  Or.  Act  f  384(a) . 

"•See  N.Y.  Familt  Ct.  Act  |  S54(a),  353. 

»»  See  N.Y.  FAinLT  Or.  Act  |  365. 

"''UWTTED  States  CHUJMonr's  Bxr«KATT, 
Stakda&os  fob  Specialized  Couwrs  Dealing 
WITH  Chtldben  73  (1954).  ^ 

»"  N.Y.  Familt  Ct.  Act  §  354. 

^•^N.Y.  Family  Ct.  Act  I  312,  committee 
comments,  at  65  (McKlnney  1963) . 

'•"  Such  an  event  occurred  in  a  case  before 
Judge  Bamette  after  he  had  failed  to  remove 
an  allegedly  abused  child  from  his  parents. 
The  words  with  which  the  Judge  described 
his  experience,  taken  from  an  opinion  relat- 
ing to  another  aspect  of  the  case,  communi- 
cate the  Judge's  sense  of  anguish: 

"The  Judge  personally  takes  full  respon- 
sibUity  for  failure  of  the  Court  to  take  for- 
mal action  at  that  time.  Mr. has  not 

failed  to  let  the  Judge  be  reminded  of  this 
responsibility.  In  fact,  at  about  10.30  p.m.  the 

night  little  died,  Mr.  ,  havliig 

Jiist  received  the  news,  phoned  the  Judge  to 
inform  him  of  the  child's  death.  The  impli- 
cation in  his  tone  of  voice  and  subsequent 
attitude  was  quite  plain." 

In  the  Interest  of  the  Minors  M  &  S,  stipra 
note  121. 

"« The  term,  "protective  .--ervice"  has  been 
defined  in  different  ways : 

"Protective  service  is  a  service  Initiated 
by  a  social  agency  in  a  situation  in  which 
a  child  Is  reported  to  be  neglected,  abused, 
exploited  or  permitted  to  live  under  destruc- 
tive conditions  by  parents  or  others  responsi- 
ble for  his  care.  It  may  Include  both  casework 
service  and  the  Initiation  of  legal  action  to 
remove  the  child  from  the  home." 

Jeter,  Children's  Problems  and  Services 
IN  Child  Welfare  Procrams  73  (Children's 
Bureau  1963). 

"Protective  service  ...  is  a  casework  serv- 
ice Initiated  by  an  agency  on  a  report  or 
knowledge  of  neglect  or  abuse  of  children. 
It  carries  the  authority  implicit  In  the  com- 
munity's law  In  relation  to  care.  It  Is  a  serv- 
ice to  families  with  focus  on  parental  func- 
tioning m  relation  to  child  care." 

Bishop,  /nfrodiicfion  to  American  Humane 
Ass'N,  An  Intensive  Casework  Project  in 
Crilo  Protective  Services  3  (undated).  See 
Uniied  States  Children's  Bureau,  Proposals 
FOR  Draptino,  Principles  and  Sugcested  Lan- 

CITAGE  FOB  LEGISLATION  ON  PUBLIC  CHILD  WEL- 
FARE AND  Youth  Services  24  (1957). 

1*^  United  States  Children's  Bureau,  Pro- 
posals FOR  Drafting.  Principles  and  Sug- 
gested Language  fur  Legislation  on 
Public  Child  V/elfare  and  Youth  Services 
3  (1967). 

"•'  Id.  at  29. 

"•76  Stat.  184  il962),  42  U.S.C.  5  728 
(1964). 

»«In  order  to  qualify  for  federal  aid  a 
state  must  make:  a  satisfactory  showing  that 
the  State  is  extending  the  provision  of  child- 
welfare  services  Lu  the  State,  with  priority 
being  given  to  communities  with  the  greatest 
need  for  such  services  after  giving  considera- 
tion to  their  relative  financial  need,  and  with 
a  view  to  making  available  by  July  1,  1975,  lu 
all  political  subdivisions  of  the  State,  for  all 
children  in  need  thereof,  child-welfare  serv- 
ices provided  by  the  staff  (which  shall  to 
the  extent  feasible  be  composed  of  trained 
child-welfare  personnel)  of  the  State  public 
welfare  agency  or  the  local  agency  participat- 
ing in  the  administration  of  the  plan  In  the 
political  subdivision.  76  Stat.  183  (1962),  42 
XJ.S.C.  5  723(a)(2)   (1964). 

"»  Me.  Laws  of  1965,  ch.  57. 

""Mich.  Stat.  Ann.  !  16.414(e)  (Supp. 
1965).  The  Department  is  also  directed  to 
"encourage  participation  by  other  existing 
governmental  unite  or  Ucensed  private  non- 
profit agencies."  and  is  empowered  to  "con- 
tract with  such  agencies  for  the  purchase  of 
any  service  within  the  scope  of  . .  .  [the  stat- 
utory plan]."  Additionally  the  Department 


may  institute  court  acticm  "where  the  con- 
duct of  »  parent .  . .  requires." 

"^iQa.  Code  Ann.  !  99-201-21  (Supp.  1965). 

"■Minn.  Stat.  Ann.  f  893.07  (Supp.  1966). 

""  Ohio  Rev.  Code  Ann.  f  0153.16  (Baldwin 
1965). 

»»*Ohio  Rev.  Code  Ann.  }  5153.160  (Bald- 
win 1966). 

"•N.J.  Rev.  Stat.  §  30:4c-4(a)    (1964). 

'»NJ.  Rev.  Stat.    J  30:4c-ll    (1964). 

""N.J.  Rev.  Stat.   f30:4c-12    (1964). 

i«  Idaho  Code  Ann.  §  56-204A(a)  (Supp. 
1965). 

'-"Idaho  Code  Ann.  I  56-204 A (b)  (Supp. 
1965). 

'*■  Idaho  Code  Ann.  §  16-1624  (Supp.  1965) . 
••'  lD.\HO  Code  Ann.  §  16-1626  (Supp.  1965). 
•^  Idaho    Code    Ann.    I  56-203 (h)     (Supp. 
1965). 

'•-•  Idaho  Code  Ann.  5  16-1630  (Supp.  1965) . 

'••De  Francis,  Child  Protbctive  Sekvic-es 
in  the  United  States  (American  Humane 
A.'«n.  Children's  Division  1966). 

■-■In  this  regard,  the  definition,  by  the 
Child  Welfare  League  of  America,  of  a  social 
worker's  authority  with  respect  to  protective 
services  Is  instructive: 

"He  should  have  the  right  and  responsi- 
bility: 

"To  go  into  and  remain  in  a  situation 
which  warrants  community  concern  on  be- 
half of  a  child 

"To  offer  help,  although  it  may  or  may  not 
be  wanted  and  accepted 

"To  make  clear  that  the  community  can- 
not allow  a  situation  harmful  to  a  child  to 
persist 

"To  help  carry  out  a  treatment  plan  for 
the  child  and  family  which  can  lead  to  a  per- 
manent solution 

"To  decide  whether  neglect  has  ceased  and 
the  service  may  be  terminated 

"To  Initiate  action  (even  without  the  co- 
operation and  consent  of  the  parents,  where 
necessary)  to  remove  the  child  from  the  par- 
ents and  obtain  adequate  care  for  him." 

Child  Welfare  League  op  America,  Stand- 
ards FOR  Child  Protective  Services  13 
(1960). 

i««Thls  manner  of  expressing  the  problem 
comes  from  Walte,  How  Far  Can  Court  Proce- 
dures Be  Socialized  Without  Impairing  In- 
dividual Rights*.  12  J.  Cmm.  L,.  C.  &  P.S. 
340  (1924).  See  also  Allen,  Borderland  of  the 
Criminal  Law:  Prohtems  of  "Socializing^ 
Criminal  Justice,  32  Soc.  Eiv.  107,  1166 
(1958). 

'■"  Cheney.  A  Suggested  Statute  and  Policy 
for  Child  Welfare  Protective  Services  in 
Connecticut  (1964)  (copy  on  file  In  the  Co- 
lumbia Law  Library) . 

'■"•  See  id.  at  97-08. 

'•"  See  the  remarks  of  Justice  Poller  of  New 
York  Family  Court : 

"|0]ne  must  question  whether  it  is  sound 
to  leave  the  determination,  of  whether  the 
infant  or  young  child  Is  to  be  released  to  the 
adults  who  had  care  of  the  chUd.  to  non- 
medical personnel  in  the  Department  of 
Welfare  without  full  investigation  by  a 
court.  . . . 

"The  serious  nature  of  the  charge  of 
"battering"  or  physical  abuse  of  a  child  by  a 
parent  or  guardian  requires  a  Judicial  deter- 
mination, where  a  court  can  subpoena  wit- 
nesses and  provide  a  forum  in  which  all  evi- 
dence can  be  submitted.  The  continuation  of 
supervision  by  a  social  agency,  without  such 
an  adjudication,  faUs  to  provide  adequate 
protection  for  the  child  or  a  determination 
to  which  the  parents  or  guardian  are 
entitled." 

In  re  Marion  Frances,  49  Misc.  2d  372, 
378-79  (Family  Ct.  1966) . 

'™  United  States  Children's  Bureau,  The 
Abused  Child— Principles  and  Suggested 
Language  for  Legislation  on  Reporting  of 
THE  Physically  Abused  Child  (1963)  [here- 
inafter cited  as  Children's  Bureau,  Princi- 
ples FOB  Legislation]  . 


™  Amexican  Humans  Association,  Chil- 
OREM's  DmsioN,  OuipnxifEa  rom  Legislation 
ToPsoTECTTHEBATmEDCHiLo  (1963)  [here- 
inafter cited  as  AHA  Ouidklines]  . 

i»  OuuffciL  or  State  Ooveu(ments,  Peo- 

CBAM  or  BUGCKBTKD  STATE  LXCSULATION    (1965) 

(hereinafter  cited  M  Council,  Pbooram  op 
Legislation). 

^■^See  Children's  Bureau,  Principles  for 
Le«islation  10-11;  AHA  Ouidklines,  Coun- 
cil, Program  of  Legislation  67-68. 

^'  Ala.  Laws  of  1965,  ch.  663;  Alaska  Stat. 
Sf  11.67.010  (Supp.  1965);  Asm.  Rxv.  Stat. 
Ann.  i  13-842.01  (Supp.  1966) ;  Abk.  Stat. 
Ann.  if  42-801  to  806  (Supp.  1966) ;  Cal.  Pen. 
Cook  {  11161.6  (Supp.  1966);  Colo.  Rxv.  Stat. 
Ann.  {{23-13-1  to  7  (1963);  Public  Acts  of 
Conn.  Special  Bess.  1965,  No.  580;  Del.  Laws  of 

1965,  ch.  SO;  Fla.  Stat.  Ann  |  828.041  (1965) ; 
Ga.  Code  Ann.  {74-111  (Supp.  1965;  Idaho 
Code  Ann.  {  16-1641  (Supp.  1965);  III.  Ann. 
Stat.  ch.  23,  {  2044-47  (Smlth-Hurd  Supp. 
1965):  IND.  Ann.  Stat.  {§63-1419  to  1425 
(Supp.  1966);  Iowa  Acts  of  1965,  Senate  File 
50;  Kan.  Laws  of  1965,  ch.  386;  Kt.  Rev.  Stat. 
Ann.  {  199.335  (Supp.  1965);  La.  Rev.  Stat. 
Ann.  {  14.403  (Supp.  1964) ;  Me.  Laws  of  1965, 
ch.  68;  Md.  Code  Ann.  art.  27.  {  llA  (Supp. 
1965) ;  Mass.  Ann.  Laws  ch.  119,  {  39A  (1965) ; 
Mich.  Stat.  Ann.  {{  14.664(l)-(6)  (Supp. 
1964);  Minn.  Stat.  Ann.  {626.564  (Supp. 
1965) ;  Mo.  Ann.  Stat.  {  210.106  (Supp.  1965) ; 
Mont.  Rev.  Cooes  Ann.  {{  10-901  to  905 
(Supp.  1965) ;  Neb.  Laws  of  1965.  ch.  206;  Nev. 
Stat,  of  1964-65,  ch.  258;  NJI.  Rev.  Stat.  Ann. 
§S  571:25  to  30  (Supp.  1965) ;  NJ.  Stat.  Ann. 
S{  9:6-8.1  to  8.7  (Supp.  1964);  NJH.  Stat. 
Ann.  {{  13-9-12  to  16  (Supp.  1965);  N.Y.  Pen. 
Law  {483-d;  N.C.  Gen.  Stat.  {{8-53.01.  14- 
318J,  14-318.3  (Supp.  1965);  N.D.  Cent.  Code 
{  50-35  (Supp.  1965);  Ohio  Rev.  Code  Ann. 
9  2151.421  (Baldwin  Supp.  1965):  Okla.  Stat. 
Ann.  tit.  21,  {{  845-48  (Supp.  1965) ;  Ore.  Rev. 
Stat.  {{146.710-990  (1965);  Pa.  Stat.  Ann. 
tit.  18,  §4330  (Supp.  1964);  R.I.  Qen.  Laws. 
Arm.  J  40-13.1  (Supp.  1965);  S.C.  Code  Ann. 
55  20-302.1  to  302.4  (Supp.  1965):  S.D.  Sess. 
Laws,  of  1964,  ch.  90;  Tenn.  Code  Ann. 
55  37-1201  to  1207  (Supp.  1965);  Tex.  Rev. 
Civ.  Stat.  art.  695c-2.  55  1-3  (Supp.  1965); 
Utah  Code  Ann.  §5  55-16-1  to  10  (Supp. 
1965) ;  Vt.  Stat.  Ann.  tit.  13,  ch.  26  55  1351-55 
(Supp.  1965) ;  Va.  Stat,  of  1966.  ch.  577;  Wash. 
Laws  of  1965,  ch.  13;  W.  Va.  Code  Ann.  5  4904 
(80a-d)  (Supp.  1966);  Wis.  Stat.  Ann. 
5  49.981  (Supp.  1966);  Wto.  Stat.  Ann. 
55  14-28.1  to  28.6  (1965).  The  Virgin  Islands 
reporting  statute  was  enacted  on  Jan.  26, 

1966.  V.I.  Laws  of  1966,  Act  1554.  tit.  19,  ch.  9, 
55  171-76.  The  legislature  of  Maryland  has 
completed  work  on  a  major  revision  of  that 
state's  reporting  law.  The  final  legislative 
action  was  accomplished  on  March  25,  1966, 
with  passage  by  the  House  of  Delegates. 

See  McCold,  The  Battered  Child  and  Other 
Aasaulta  Upon  the  Family,  50  Minn.  L.  Rev.  1 
( 1965)  for  an  analysis  of  legislative  Issues  and 
for  background  in  reporting  proposals.  Fur- 
ther comment  on  the  legislative  background 
may  be  found  in  Paulsen.  Parker  &  Adelman, 
Child  Abuse  Reporting  Laws — Some  Legisla- 
tive History.  34  Geo.  Wash.  L.  Rev.  482  (1986). 

'■■"  See  statutes  cited  note  174  supra. 

'■•■•Wis.  Stat.  Ann.  {  32551(f)  (Supp. 
1955). 

i~  Alaska.  Ml.s.souri.  New  Mexico,  North 
Carolina,  Texas,  and  Washington.  See  stat- 
vites  cited  note  174  supra. 

-'•*  Amebican  Medical  Association,  Phtsi- 
c.\L  Abuse  of  Children — Suggested  Lecisla- 
rioN  (1965)  (hereinafter  cited  as  AMA  Sug- 
gested Legislation  ) . 

i™  Committee  on  the  Infant  and  Pre- 
school Child  of  the  American  Academy  of 
Pediatrics.  Maltreatment  of  Children,  37 
Pediatrics  377,   381    (1966). 

>-'  See  statutes  cited  note  174  supra. 

^B.g.,  New  Jersey,  Pennsylvania,  and 
South  Carolina.  See  statutes  dted  note  174 
supra. 

*^-  AMA  Suggested  Legislation. 
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>«  Alabama,  Alaska,  MbntaQa,  Nevada,  Mew 
Mexico,  Nortli  CaroUBa,  Ohio,  and  West  Vir- 
ginia. See  statutes  dted  not*  174  $upra. 

iM  Alabama,  Alaska.  Arkansas.  Oeorgla. 
Iowa.  Kansas,  Minnesota,  Montana,  Nevada, 
New  Msxioo,  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma,  Virginia.  West  Virginia,  Wis- 
consin, and  Wyoming.  See  statutes  dted  note 
174  tupra. 

ue  Arkansas,  California,  Illinois,  Iowa. 
Kansas,  Minnesota,  Nevada,  New  Mexico,  New 
York,  Oklahoma,  South  Dakota.  Virginia,  and 
Washington.  See  statutes  dted  note  174 
supra. 

'^Alabama,  Alaska,  Oeorgla,  Kansas,  Mon- 
tfuia,  Nevada,  New  Mexico,  North  Car<dlna, 
Ohio,  West  Virginia,  and  Wisconsin.  Bee 
statutes  dted  note  174  supra. 

x^See,  e.^.,  Tennessee  and  Utah  statutes 
cited  note  174  tupra. 

""Children's  Bureau,  Proposals  fob  Lxo- 
islation  12. 

>»  See  id.  at  6. 

'°o  AHA  Guidelines  9. 

^>  See  64/.,  Ohio,  Oklahoma,  and  Pennsyl- 
vania statutes  dted  note  174  cupra. 

lo^See  e.g..  New  Jersey  and  Montana  stat- 
utes Jted  note  174  <upra. 

^■>See,  €.0.,  Florida  and  Texas  statutes 
cited  note  174  tupra. 

>**  Massachusetts  and  Minnesota.  See  stat- 
utes dted  note  174  <Kpra. 

iw  Public  Acts  of  Conn..  Special  Sess.,  No. 
580  (1965). 

'"<  AHA  Guidelines  10. 

"^Illinois  Dep't  or  Children  &  Familt 
Services,  The  Abused  Chilo  (1966). 

'wCal.  Pen.  Code  {11161.5  (Supp.  1966); 
III.  Ann.  Stat.  ch.  23,  {{2041-47  (Smltb- 
Hurd  Supp.  1966):  Va.  SUt.  of  1966,  ch.  677. 
Maryland's  newly  revised  statute  would  also 
make  provision  for  a  state-wide  central  reg- 
istry, see  note  174  supra. 

"~See  Press  Release  issued  by  Edward  H. 
Cox,  Director  of  Press  &  Public  Relations, 
New  York  City  Dep't  of  Welfare.  June  80, 
1964  (describing  departmentitl  letters  of  the 
same  date  to  medical  and  dental  associations 
and  child  protective  agencies) . 

"'But  see  In  re  Marion  Wances,  49  Misc. 
2d  372,  380  (FanUly  Ct.  1966) : 

"The  case  of  Marion  is  but  one  example  of 
the  Inadequate  protection  now  afforded 
under  existing  legislation.  No  report  of  the 
serious  first  injuries  discovered  by  Sydenham 
Hospital  was  made  to  either  the  police  or 
the  court.  The  worker  assigned  by  the  Pro- 
tective Services  Unit  was  untrained  and 
could  not  through  monthly  Visits  protect 
this  Infant  from  further  abuse.  No  real  serv- 
ice was  rendered  to  the  parents.  The  second 
hospital  to  which  the  infant  was  taken  in 
October  had  no  knowledge  of  previous  his- 
tory at  Sydenham.  The  reports  of  both  hos- 
pitals were  not  submitted  In  writing  until 
long  after  the  incidents.  In  short,  neither 
"protection"  for  the  Infant  nor  services  to 
the  parents  were  provided  in  timely  or  mean- 
ingful fashion." 

»"  Gil,  Epidemiologic  Study  of  Child 
Abttse — Research  in  Progress  (1965). 

"•Deport  of  the  N.Y.  State  Dep't  of  Wel- 
fare, November  30, 1965. 

[From  Children.  March-April  1966] 
Lfcal  Protections  Against  Child  Abuse 
In  recent  years,  reports  of  shocking  in- 
stances of  child  abuse  in  court  records,  pro- 
fessional literature,  and  the  dally  press  have 
prompted  an  outraged  public  to  demand  that 
"something  be  done."  Many  States  have  re- 
sponded with  constructive  measures  to  pro- 
vide greater  protection  for  children.  Some- 
times, however,  the  pressure  has  been  for 
additional  punitive  laws,  with  little  attention 
to  the  broader  legal  framework  required  for 
effective  child  protection.  It  seems  pertinent, 
therefore,  to  review  the  general  legal  frame- 
work in  which  the  problem  of  child  abuse 


is  being  dealt  with  in  this  country  and  smne 
of  the  legal  and  sodal  issues  Involved. 

In  the  United  States,  raising  children  Is 
the  business  of  parents,  not  of  government. 
Hence,  the  law  normally  gives  the  custody 
of  children  to  parents,  counting  on  parental 
love  to  call  forth  the  care  and  protection 
a  child  requires.  The  law  In  every  State,  how- 
ever, has  provided  for  intervention  by  society 
when  parental  care  Is  dangerously  faulty 
or  Insufficient. 

Four  sets  of  legal  provisions  are  directly 
related  to  child  abuse: 

1.  Provisions  of  the  criminal  law,  which 
can  be  invoked  to  punish  persons  who  have 
Inflicted  barm  upon  children. 

a.  Juvenile  court  acts,  which  universally 
provide  that  when  there  is  evidence  of  abuse 
parents  or  other  caretakers  may  be  found 
to  have  "neglected"  a  child;  and  that  in 
such  Instances  the  court  may  Institute  pro- 
tective supervision  of  the  child  or  order  his 
zvmoval  from  the  home. 

S.  Legislation,  In  many  States,  authorizing 
or  estabUshlng  "protective  services"  for 
abused  and  neglected  children  as  a  part  of 
a  comprehensive  program  of  public  child 
welfare  services. 

4.  Child  abuse  reporting  laws,  now  exist- 
ing In  almost  every  State,  which  encourage 
the  reporting  of  suspected  child  abuse  so 
tliat  the  other  provisions  for  the  protection 
of  children  can  be  called  Into  play. 
the  criminal  law 

The  child  abuse  problem  does  not  require 
new  criminal  legislation  though  l^lslatures 
are  often  led  to  forget  that  fact  by  sensa- 
tional cases.  Murder,  mayhem,  assault,  and 
battery,  even  when  committed  by  parents, 
are  punishable  crimes  In  every  State  criminal 
code.  Furthermore,  existing  criminal  la'ws  ex- 
pressly forbid  "cruelty  to  children"  In  those 
very  words  or  in  a  similar  phrase.  However, 
State  legislatures  often  forget  these  facta 
when  the  public,  stirred  up  by  newspaper 
reports  of  sensational  cases  demands  now, 
but  unnecessary,  punitive  laws. 

In  any  event,  criminal  sanctions  are  a  poor 
means  of  preventing  child  abuse.  Day-to-day 
family  life,  charged  with  the  most  intimate 
emotions,  is  not  likely  to  be  an  area  of  life 
easily  ruled  by  the  threat  of  fines  or  Im- 
prisonment. A  criminal  {x^oceedlng  may  pun- 
ish an  offender  who  deserves  punishment  but 
it  may  also  divide  rather  that  luiite  a  family. 
The  criminal  law  can  destroy  a  child's  family 
relationships;  It  cannot  preserve  or  rebuild 
them.  The  most  severe  cases  of  child  abuse 
may  call  for  prosecution,  but  the  prosecutors 
are  not  able  to  arrange  fcnr  the  care  a  child 
needs. 

A  criminal  prosecution  Is  a  clumsy  affair. 
The  proceedings  take  a  great  deal  of  time — 
for  the  prosecutor  to  prepare  his  case,  for 
postponements  to  serve  the  convenience  of 
the  defense,  the  Judge,  or  the  witnesses.  Quilt 
must  be  established  beyond  a  reasonable 
doubt.  Convictions  are  not  easy  to  obtain 
because  guilt  is  hard  to  prove,  particularly 
in  child  abuse  cases  since  the  abuse  usually 
takes  place  in  the  absence  of  witnesses  who 
will  testify. 

The  beginning  of  a  prosecution  is  likely 
to  be  the  end  of  a  chance  to  improve  a  cliild's 
home  situation.  Parents  are  nearly  always 
resentful  of  the  proceeding.  The  hostility 
engendered  makes  casework  with  the  child's 
family  all  but  impossible  If  the  offending 
parent  is  still  in  the  home. 

All  in  all,  criminal  sanctions  can  do  little 
to  help  a  child.  The  major  problems  concern 
his  care  aud  custody. 

the  juvenile  court 

In  every  State,  8tatut<M7  provisions  give 
Juvenile  courts  power  over  "neglected"  chil- 
dren. And  in  every  State,  irrespective  of  the 
particular  legislative  language  of  the  Juvenile 
court  act,  a  parent's  physical  mistreatment 


of  a  child  Is  legally  a  fonn  of  "neglect."  llie 
ne^ect  provlsloDs,  however,  vary.  Some  of 
the  States  focus  on  the  behavtar  of  the  care- 
taker: a  neglected  child  is  one  whose  parents 
"subjected  him  to  eroelty  or  depravity." 
Oth«'  States  stress  the  child's  surroundings: 
"A  ne^ected  child  Is  one  who  Is  not  provided 
with  a  home  or  suitable  place  of  atxxle,  or 
whose  home  is  unlit  for  him  by  reason  of 
neglect,  cruelty  or  depravity  of  either  at  his 
parents.  .  .  ."  Some  States  simply  draw  at- 
tention to  the  child  himself:  A  neglected 
child  is  one  "who  is  subject  to  cruel  and 
inhuman  treatment  and  shows  the  effect  of 
being  physically  mistreated." 

The  differences  in  statutc^y  language  are 
important.  The  words  tell  us  precisely  what 
evidence  is  necessary  to  make  out  a  case  of 
neglect.  In  States  which  define  neglect  in 
terms  of  the  misconduct  of  parents,  a  neglect 
case  can  be  proved  only  by  adducing  evi- 
dence of  iMuental  Involvement.  In  these 
States  neglect  adjudications  are  not  possible 
in  some  cases  because  the  injuries  cannot  be 
tied  to  the  ccmduct  of  the  parents,  even 
thotigh  Juvenile  courts  In  most  States  only 
require  proof  by  a  preponderance  of  the  evi- 
dence, not  proof  beyond  a  reasonable  doubt. 
Even  In  the  States  requiring  only  a  prepon- 
derance of  e'vldence.  this  must  be  forthcom- 
ing. Situations  about  which  objective  items 
of  proof  cannot  be  produced,  cannot  be 
remedied  In  court. 

In  many  cases,  however,  the  Judges  are 
overly  tlmld  In  how  they  view  t^e  evidence. 
Adjudications  of  n^lect  can  properly  rest 
on  circumstantial  evidence.  Inferences  of 
parental  fault  can  properly  be  drawn,  for 
example,  from  (1)  the  yoiuig  age  of  the 
victim.  (2)  the  number  and  nature  of  the  In- 
juries. (3)  the  place  where  they  were  In- 
curred. (4)  unconvincing  parental  explana- 
tions, and  (5)  the  fact  that  the  parents 
were  the  Injured  child's  custodians  and  hence 
In  proximity  to  him  most  of  the  time.  Not 
every  legal  remedy  need  rest  on  the  tesv,imony 
of  an  eyewitness. 

A  reoMit  opinion  of  Judge  Harold  A.  Felix 
of  the  Family  Court  of  the  State  of  New 
York  Is  e^>ecially  significant  becaiLse  he  per- 
mitted circumstantial  evidence  to  put  a 
burden  of  "satisfactory  explanation"  on  the 
cnild's  parents.  Denying  a  motion  to  dismiss 
a  neglect  petition,  Judge  Felix  trrote  that 
the: 

". .  .  proceeding  . . .  was  initiated  undoubt- 
edly by  a  consensus  of  view,  medical,  and 
social  agency,  that  the  child  Freddie,  only  a 
month  old,  presented  a  case  of  a  battered 
child  syndrome.  Proof  of  abuse  by  a  parent 
or  parents  is  difficult  because  such  actions 
ordinarily  occur  In  the  privacy  of  the  home 
without  outside  witnesses.  Objective  study 
of  the  problem  of  the  battered  child  which 
has  become  an  Increasingly  critical  one  has 
pointed  up  a  number  of  propositions,  among 
them,  that  usually  It  is  only  one  child  in 
the  family  who  is  the  victim;  that  parents 
tend  to  protect  each  other  and  resist  outside 
inquiry  and  Interference;  and  that  the  adult 
who  has  injured  a  child  tends  to  repeat  such 
action  and  suffers  no  remorse  for  his  con- 
duct. 

"Therefore  in  this  type  of  proceedings  af- 
fecting a  battered  child  syndrome,  I  am  bor- 
rowing from  the  evidentiary  law  of  negll- 
gency  the  principle  of  "res  ipsa  loquitur"  and 
accepting  the  proposition  that  the  condition 
of  the  child  speaks  for  itself,  thus  permitting 
an  Inference  of  neglect  to  be  drawn  from 
proof  of  the  child's  age  and  condition,  and 
that  the  latter  is  such  as  in  the  ordinary 
course  of  things  does  not  happen  If  the  par- 
ent who  has  the  responsibility  and  control 
of  an  infamt  is  protective  and  nonabusive. 
And  without  satisfactory  explanation  I  would 
be  constrained  to  make  a  finding  of  fact  of 
neglect  on  the  past  of  a  parent  or  parents 
and  thus  afford  the  court  the  opportunity  to 
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inquiry  [sic]  Into  any  mental,  physical,  or 
emotional  inadequacies  of  the  parents  and 
or  to  enlist  any  guidance  or  counseling  the 
parents  might  need.  This  U  the  Court's  re- 
aponsibility  to  the  child."  ' 

Statutes  which  dehne  neglect  in  terms  of  a 
child's  environment  do  not  present  the  same 
oiiflculty  of  proof  as  do  those  which  address 
(.iieinselves  to  the  parents'  conduct.  The  fact 
ihrtt  several  Injuries  have  occurred  under 
inadequately  explained  circumstances  can 
.suffice  to  show  that  a  child'.s  'euvironmeal. 
is  injurious  to  his  welfare."  - 

Juvenile  court  Judges  have  a  wide  rHuge 
of  powers  designed  to  give  the  highest  :->rac- 
ticable  degree  of  flexibility  in  makmg  dis- 
positional decisions.  A  Judge  may  v  am  par- 
ents or  coun.sel  them.  He  may  order  medical 
or  psychiatric  treatment  for  the  child  or  the 
parents.  He  may  place  the  child  under  pro- 
tective supervision  in  his  own  home.  He  may 
remove  the  child  from  his  parents  sliould 
that  extreme  step  be  necessary.  The  Judge 
al.so  ha.s  ample  power  to  act  qtilckly  in  emer- 
gencies; but,  unfortunately,  a  fast  Judicial 
response  to  emergencies  may  not,  in  fact, 
take  place  because  a  Juvenile  court  Judge 
may  not  be  readily  available. 

Another  important  point  is  the  leeway 
provided  by  this  wide  range  of  powers.  Proof 
of  neglect  really  Involves  answering  two 
questions:  (1)  What  really  happened?  (2) 
Are  the  "facts"  to  be  characterized  as  "ne- 
glect"? What  a  Judge  is  likely  to  characterize 
as  "neglect"  will,  I  believe,  depend  upon  the 
action  which  he  feels  called  upon  to  take. 

The  point  to  be  grasped  in  Judge  Felix's 
opinion  is  that  he  was  not  contemplating 
removal  of  the  infant  when  he  entered  his 
judgment.  Juvenile  court  Judges  surely  are 
affected  by  a  sense  that  the  action  taken  by 
the  court  order  must  be  related  to  the  seri- 
ousness of  parental  unfitness  as  demon- 
strated by  the  evidence."  A  severe  spanking 
by  a  mother,  harassed  by  the  problems  of 
everyday  living,  might  sustain  a  neglect  ad- 
judication If  the  court  were  to  make  the 
adjudication  to  expedite  further  inquiry  or 
to  supply  social  services  through  the  proba- 
tion staff.  It  would  hardly  su.stain  the  Judg- 
ment if  the  court  were  to  take  the  child  away 
from  home  for  any  but  the  briefest  perind. 

PROTECTIVE    StrPEKVISlON 

The  full  use  of  Juvenile  court  powers  ran 
keep  a  child  in  his  home  and  still  offer  pro- 
tection by  providing  official  intervention  into 
family  life.  The  Children's  Bureau  ha.s 
warned  that  protective  supervision  "shotild 
not  be  allowed  to  degenerate  into  mere 
watchfulness"  but  should  be  "a  purposeful 
activity  directed  toward  the  improvement  of 
the  child's  situation  through  the  use  of 
established  casework  techniques  and  the 
utilization  of  other  community  resource.-*."  ' 

Howe\'er,  we  should  not  forget  that  many 
families  will  resent  such  official  interven- 
tion. Court  ordered  protective  s'.ipervision 
contains  an  important  element  of  authority. 
Tlierefore,  orders  of  protective  supervision, 
i.hoald  be  periodically  reviewed  by  the  juve- 
nile court  with  a  view  to  termination  if  the 
intervention  Is  no  longer  ncces.sary.  Indeed, 
the  New  York  Family  Court  Act  limits  the 
d\iratlon  of  an  order  of  supervL-.ic>n  in  a 
neglect  case  to  a  period  of  1  >ear  tuiless  "the 
court  finds  at  the  conclusion  of  that  period 
that  exceptional  circumstances  require  an 
extension  thereof  for  an  addiilora;   year." 

The  problem  of  the  Juvenile  court  judges 
in  abuse  cases,  of  course,  is  to  balance  the 
interests  of  the  parents  against  X\\e  likeli- 
hood of  new  harm  to  the  child.  No  task  Is 
more  difficult  than  predicting  the  recurrence 
of  behavior  which  can  endanger  a  child.  The 
•  balancing  of  interests"  is  made  more  diffi- 
cult for  a  Judge  who  is  considermg  whether 
to  take  a  child  from  his  parents  when  '.mder 
the  evidence  the  degree  of  parental  involve- 
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raent  In  the  child's  Injury  Is  not  perfectly 
clear. 

Nevertheless,  leaving  in  bis  home  a  child 
who  bears  marks  of  unusual  mjurles  which 
seem  to  have  been  intentionally  Inflicted  Is 
taking  a  chance  with  a  child's  life.  Not  all 
doubts  should  be  resolved  in  favor  of  par- 
ents. Those  who  seek  a  court  order  to  re- 
move a  child  from  a  dangerous  situation 
should  not  have  to  disprove  every  plausible 
explanation  for  the  child's  wounds.  Tem- 
porary removal  is  not  the  same  as  a  perma- 
nent change  of  custody.  Parents  who  accept 
and  profit  by  protective  Intervention  can 
and  do  regain  custody  of  their  children  when 
new  evidence  suggests  that  they  are  able 
to  care  for  them  properly.  Parents  have  a 
right  to  their  children,  but  their  children 
have  a  right  to  live. 

PROTECTIVE    SERVICES 

111  msny  States,  the  law  has  provided  for 
"protective  services"  as  a  part  of  public 
programs  of  comprehensive  child  welfare 
services.  In  addition,  some  States  have 
granted  charters  to  voluntary  agencies  to 
carry  out  protective  services. 

Protective  services  aim  at  effecting  con- 
structive change  within  the  family  in  which 
there  has  been  child  neglect  or  abuse  so  that 
the  child's  environment  may  be  Improved. 
A  key  point  is  that  the  offer  of  services  Is 
made  as  a  result  of  a  complaint  or  referral 
from  .'=omeone  in  the  community  and  not 
usually  at  the  request  of  one  or  both  of  the 
child's  parents.  Some  of  the  parents  most  In 
need  of  assistance  would  never  seek  such 
help  voluntarily. 

Child  protective  services  are  offered  with- 
out a  court  order  although  they  may,  in  some 
instances,  be  identical  with  the  services  pro- 
vided in  protecti\-e  supervision  ordered  by 
the  court. 

The  Children's  Bureau  has  proposed  that  a 
State  or  local  welfare  department  be  re- 
quired to: 

"Investigate  complaints  of  neglect,  abu.se. 
or  abandonment  of  children  and  youth  by 
parems.  guardians,  custodians,  or  persons 
servmg  in  loco  parentis;  and  on  the  basis 
of  the  findings  of  such  investigation,  offer 
social  services  to  such  parents,  gtiardlans, 
custodian.s,  or  persons  serving  in  loco  parentis 
in  relation  to  the  problem,  or  bring  the  situ- 
ation to  the  attention  of  a  law  enforcemeiit 
agency,  an  appropriate  court,  or  another 
community  agency."  " 

Thus,  under  proper  child  protective  legis- 
lation, a  welfare  department  would  be  re- 
(juireti  to  "mvestlgate"  and  to  "offer  social 
services"  to  families  in  cases  of  alleged  child 
abu.se.  But  the  duty  does  not  stop  there.  The 
offer  of  service  may  be  refused.  If  so,  the 
welfare  department  can  "b»lng  the  situation 
to  the  attention"  of  others,  including  a  Ju- 
venile court. 

In  some  States,  the  laws  require  thi't  pro- 
tective services  be  established;  hi  others, 
the  services  are  merely  authorized,  leaving 
the  final  decision  to  local  imits  of  govern- 
ment. In  any  ca.-e.  if  the  public  welfare 
agency  is  to  provide  protective  services  to 
investigate  complaints  and  serve  abused  and 
neglected  children,  the  legislature  must  not 
only  mandate  or  anthorize  the.se  .services  but 
must  al.so  provide  appropriations  to  make 
them  a  reality. 

Tlie  "reaching  o>it"  with  protective  serv- 
ices, whether  by  a  public  welfare  depsrtment 
or  a  voluntary  agency,  presents  a  problem 
which  the  good  motives  of  the  agency  ought 
not  to  obscure.  If  help  is  offered  when  It  Is 
not  wr.ntert,  the  offer  may  contain  an  element 
of  coercion.  Tliere  is  a  danger  of  overreach- 
ing when  the  agency  deals  with  the  most 
vulnerable  members  of  the  community  who 
may  easily  be  cowed  by  apparent  authority. 
The  extent  to  which  the  ottering  of  protec- 
tive .services  should  be  reviewed  by  some  Judi- 
cial or  administrative  agency  is  beyond  the 
scope   of  this  paper.  Here   it   is  appropriate 


merely  to  note  the  problem.  The  privacy  of  a 
irtmliy  ought  not  to  be  upset  lightly. 

REPORTINO    LAWS 

Whatever  protection  the  criminal  law,  the 
Juvenile  court,  or  child  protective  services  can 
offer  to  children,  it  can  be  offered  only  in 
respect  to  known  instances  of  abuse  or  ne- 
glect. Therefore,  statutes  which  encourage 
the  reporting  of  suspected  cases  are  an  in- 
tegral part  of  the  law's  attempt  to  protect 
children. 

Bringing  .suspected  ca.?es  to  the  attenlio!i 
of  community  authorities  has  been  inhibited 
by  many  factors.  Children,  generally,  can- 
not or  do  not  speak  out.  Neighbors  and 
friends  hesitate  to  make  accuaations.  An 
abusive  father  or  mother,  facile  with  ex- 
planations, often  escapes  discovery  becau.-,? 
of  the  common  assumption,  "certainly  these 
respectable  people  couldn't  do  such  a  terrible 
thing  to  their  children." 

Over  the  years,  many  physicians  have 
lailed  to  alert  the  community's  resources 
lor  child  protection  to  suspected  cases  of 
abu.se.  For  a  number  of  special  reasons  they 
have  kept  their  stispicions  to  themselves, 
treated  the  child  for  his  Injuries,  and  sent 
him  home  despite  the  possibility  of  repeated 
abuse.  Some  physicians  have  not  reported 
such  cases  because  of  fear  of  civil  or  criminal 
liability.  Others  have  been  reluctant  to  play 
the  role  of  "ofBcious  Intermeddler,"  particu- 
larly when  they  might  have  to  face  angry 
parents.  Some  have  regarded  reporting  as  a 
breach  of  the  special  confidential  relation- 
ship between  physician  and  patient.  Some 
have  not  reported  because  they  did  not  know 
to  whom  to  report  and  had  no  reason  to 
believe  that  It  would  benefit  the  child. 

In  1963,  the  Children's  Bureau  and  Tlie 
.\merican  Humane  Association  published 
model  legislative  language '  and  guidelines,* 
respectively,  to  assist  States  In  drafting  laws 
which  would  encourage  physicians  to  report 
cases  of  suspected  child  abuse.  In  1965,  the 
Council  of  State  Governments  also  publislied 
a  statutory  model  for  child  abuse  legislation.' 

The  theory  behind  these  legislative  sug- 
gestions is  simple:  Physicians  possess  the 
expert  skill  and  Judgment  for  recognizing  a 
case  of  possible  child  abuse,  a  first  necessity 
for  bringing  an  abused  child  to  the  attention 
of  the  community's  legal  and  social  welfare 
resources.  They  regularly  see  cases  of  in- 
jured children  and.  In  some  Instances,  come 
to  suspect  that  the  Injuries  have  not  been 
incurred  in  the  manner  described  by  the 
caretakers.  Therefore,  physicians  should  re- 
port their  suspicions  so  that  the  cases  can 
be  Investigated  and  appropriate  measures 
taken  for  the  children's  protection.  The 
model  laws  would  reqiUre  physicians  to  re- 
port cases  in  which  abuse  is  suspected,  and 
free  them  from  civil  and  criminal  liability 
for  doing  so,  and  from  any  legal  prohibition 
against  testifying  about  the  case  in  court. 

Few  legislative  proposals  In  the  hi.=tory  of 
the  United  States  have  been  .so  widely 
adopted  in  so  little  time.  During  ilie  past  3 
years,  47  States  passed  statutes  aimed  at  in- 
creasing the  reporting  of  child  abuse  cases. 
At  the  beginning  of  1968.  only  Hawaii.  Mis- 
sissippi. Virginia,  and  the  District  of  Colum- 
bia were  withoni  such  laws.  This  remarkable 
record  has  been  achieved  largely  as  a  result 
of  the  publication  of  the  propcK>als  of  the 
Children's  Bureau  and  The  American  Hu- 
mane A.st>ociation.  and  of  the  wide  publicity 
given  the  problem  of  child  abuse  in  the 
medical  and  social  work  literature  as  well  as 
in  tlie  mas.s  media,  including  a  drama  hi  the 
"Ben  Casey'  TV  series. 

The  proposals  for  reporting  laws  present  a 
number  of  legislative  issues,  and  as  the  47 
legislatures  have  tried  to  resolve  them  they 
have  produced  statutes  willi  a  great  many 
differeaces. 

All  the  State  laws  protect  physicians 
against  liability  for  reporting,  although  in 
Wisconsin  legal   immunity  is  provided  only 
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from  criminal  liability.  In  the  six  States 
wber*  the  statutes  do  not  impose  a  duty  to 
report,  tbe  extension  of  legal  Immunity  is  the 
only  effect  of  the  law  aside  from  whateyer 
encouragement  to  reporting  may  come  from 
the  passage  of  the  legislation  and  the  In- 
clusion of  the  reporting  scheme  In  the 
statute  books.  The  statutes  In  these  six 
States  and  a  1966  pr(^>osed  statute  drafted 
by  the  Office  of  the  General  Counsel  of  the 
American  Medical  Association  ">  reflect  a  view 
held  by  some  physicians  that,  for  profession- 
al reasons,  doctors  should  be  allowed  to  re- 
tain some  discretion  In  reporting.  Other 
physicians,  the  American  Academy  of  Pedi- 
atrics, and  41  State  statutes  support  man- 
datory reporting. 

A  mandatory  requirement  for  reporting 
can  be  of  great  assistance  to  a  physician  In 
explaining  bla  decision  to  protesting  par- 
ents. But  there  Is  another  point  In  favor  of 
a  mandatory  law.  Whether  cases  of  suspected 
abuse  should  be  brought  to  the  attention  of 
the  authorities  responsible  for  child  protec- 
tion Is  not  a  medical  question,  but  a  ques- 
tion of  social  policy,  properly  answered  by  a 
legislature. 

AU  47  reporting  statutes  designate  physi- 
cians of  all  kinds,  and  most  of  them  also  des- 
ignate hospitals,  as  reportmg  agents.  Some 
statutes  and  the  American  Medical  Associa- 
tion's proposal  reflect  a  Judgment  that  the 
laws  should  also  encourage  reporting  of  sus- 
pected child  abuse  by  members  of  other  pro- 
fessions who  see  children  regularly,  such  as 
nurses,  dentists,  teachers,  and  social  workers. 
A  few  States  provide  that  everyone  who  sus- 
pects a  case  of  child  abuse  is  covered  by  the 
statute. 

The  argument  for  focusing  on  reporting 
by  physicians  is  very  strong.  Doctors  face 
special  confidentiality  problems  arising  from 
the  physician-patient  relationship  and  are 
concerned  about  the  threat  of  legal  action. 
Actually,  the  chief  aim  of  the  legislation  U 
to  uncover  cases  which  only  medical  skill 
can  detect  In  the  course  of  a  medical  ex- 
amination and  a  review  of  the  medical  his- 
tory. The  obvious  cases  of  maltreatment  are 
likely  to  be  Identified  by  persons  In  the  com- 
munity who,  at  least  In  cases  of  serious  In- 
juries, bring  them  to  the  attention  of  some 
authority  or  agency  which  can  take  action. 
If  the  statute's  reporting  group  is  large,  the 
Impact  of  the  reporting  requirements  may 
be  diffused.  Everybody's  duty  easily  becomes 
nobody's  duty. 

RECIPIENTS    OF    REPORTS 

The  Children's  Bureau  proposal  of  1963 
recommended  that  reports  of  suspected  child 
abuse  be  made  "to  an  appropriate  police 
authority."  The  police  authority  was  desig- 
nated originally  because  It  "constitutes  the 
only  chain  of  services  which  Is  sure  to  exist 
In  every  community."  Moreover,  police  are 
available  24  hours  a  day. 

On  the  other  hand.  The  American  Humane 
Association  has  recommended  that  suspected 
cases  be  reported  to  the  public  or  voluntary 
child  welfare  service  which  carries  the  child 
protective  function  in  the  community. 

Because,  since  1963,  public  child  protective 
services  are  becoming  more  widely  available 
as  part  of  comprehensive  child  welfare  pro- 
grams in  the  States,  the  Children's  Bureau 
now  recommends  that  In  communities  where 
a  public  welfare  agency  offers  child  protec- 
tive service  It  be  the  agency  designated  to 
receive  reports. 

The  47  State  statutes  vary  greatly  with 
regard  to  the  agency  designated  to  receive 
reports.  Some  designate  the  police,  another 
law  enforcement  agency,  or  the  Juvenile 
court.  Some  designate  public  or  voluntary 
child  welfare  agencies,  or  both.  In  many 
States,  more  than  one  type  of  agency  is 
designated. 

The  designation  of  the  police  or  other  law 
enforcement  authority  as  the  recipient  of 
reports  creates  all  sorts  of  problems.  The  In- 


vestlgatlre  skills  of  the  police,  the  Bherlff,  or 
the  prosecutor  are  useful  In  answertog  the 
question.  "Who  did  it?",  but  tb«y  are  not 
Ukely  to  be  of  much  uae  in  anawerlng:  "Wby 
was  It  done?",  "What  can  be  done  to  preserve 
the  family?",  or  "How  can  this  child  be 
protected?"  Law  enforcement  offlcers  habit- 
ually look  for  a  basis  for  pcoeecutKm.  but 
are  often  blind  to  danger  signs  present  in  a 
honM  situation  which  would  be  apparent  to 
a  properly  trained  aocial  worker.  Investlga- 
tlon  by  a  law  enforcement  agency  Is  likely 
to  engender  defensive  hoeUllty  In  the  parents 
and  malce  auocesBful  intervention  by  a  child 
welfare  worker  Imponathle.  The  child  pro- 
tective serrice  of  a  child  welfare  agency  pos- 
■essea  the  greatest  fund  of  desirable  re- 
sources to  focus  (m  what  haj>pens  to  the 
children  Involved. 

There  is  a  growing  trend,  as  evidenced  by 
the  statutes  adopted  or  revised  In  1065,  to- 
ward the  designation  of  the  public  welfare 
department  either  as  one  of  the  agencies  to 
receive  reports  or  as  the  agency  to  carry  the 
chief  responslbUlty  for  making  the  initial 
Investigation  following  a  report. 

If  reports  are  to  be  made  exclusively  to 
public  welfare  departments,  however,  some 
provision  should  be  made  to  provide  for 
round-the-clock  emergency  service.  Illinois 
has  Initiated  a  unique  system  of  statewide 
emergency  service  which  can  be  reached  by 
calling  a  weU-pubUclzed  telephone  number. 

Statutes  which  provide  a  choice  of  agencies 
to  receive  reports  In  the  same  community 
bring  uncertamty  to  administration  and  con- 
fusion to  those  who  are  obligated  to  report. 
Worst  of  aU,  none  of  the  designated  agencies 
may  have  a  clear  responsibility  for  action. 
Of  course,  a  State  may  find  it  necessary 
to  designate  different  agencies  as  exclusive 
recipients  of  reports  tat  different  parts  of 
the  State.  Resources  available  m  one  com- 
munity may  be  absent  In  another. 

In  two  States,  California  and  nimols,  under 
the  provisions  of  State  law,  and  In  a  few 
cities,  for  example.  New  York,  under  local 
administrative  regulations,  reports  of  in- 
stances of  suspected  child  abuse  are  recorded 
In  a  central  registry.  Parents  who  abuse  their 
children  sometimes  go  from  doctor  to  doctor 
and  hospital  to  hospital  In  an  attempt  to  es- 
cape attention.  A  central  registry  helps  to 
Identify  these  "repeater"  cases,  and  can  help 
determine  the  significance  of  the  present  In- 
Jury.  Knowledge  of  a  previous  report  of 
suspected  abuse  can  help  confirm  suspicions 
that  an  Injury  is  the  product  of  abuse. 

A  central  registry  also  serves  an  Important 
statistical  function,  which  can  lay  the  basis 
for  learnmg  more  about  the  nature  and 
causes  of  child  abuse.  Some  State  and  local 
welfare  departments  collect  Information  for 
statistical  and  research  purposes  only,  with- 
out making  specific  case  information  avail- 
able to  physicians  and  social  workers. 

Some  questions  about  the  effectiveness  of 
reporting  statutes  probably  never  can  be  an- 
swered. Por  example,  we  cannot  prove  that 
reporting  laws  actually  cause  more  cases  to 
be  Identified  than  before.  Records  of  case- 
finding  were  not  previously  kept.  And,  we 
do  not  know  how  many  abused  children.  If 
any,  are  deprived  of  medical  attention  be- 
cause their  caretakers  are  afraid  of  being 
reported.  Such  cases  are  not  recorded. 

Nonetheless,  the  facts  at  hand  provide  a 
compelling  argximent  that  reporting  laws  are 
having  an  important  Impact.  First,  reports 
are  being  made  under  the  statutes  and  In 
Increasing  numbers.  Dr.  David  G.  Gil  of 
Brandels  University,  director  of  a  naltonwlde 
epidemiologic  study  of  child  abuse,"  esti- 
mates that  approximately  5,000  cases  will  be 
reoorted  under  these  statutes  alone  In  1966. 
In  the  first  year  under  the  New  York  State 
reporting  statute,  reports  involving  424  chil- 
dren were  received.  In  the  second  half  of  the 
year,  the  rate  of  reporting  increased." 

The  reporting  legislation  has  spurred  the 
establishment  of  now  public  .services  aimed 


at  child  protection.  In  some  States  new  leg- 
ialatlon  has  been  passed  requiring  or  au- 
tliarlzlng  child  protective  services,  and  in 
otlierB  additional  services  have  been  provided 
under  azUUng  laws.  In  some  8t4d»s,  after  a 
reporting  statote  has  bean  passed,  legUdators 
have  made  additional  money  available  for 
child  protective  services. 

Legislation  alone  does  not  bring  reportmg. 
In  some  places  where  the  child  abuse  report- 
ing laws  have  been  most  successful  a  burst 
of  cooperative  activity  has  taken  place.  News- 
papers, medical  societies,  and  welfare  depart- 
ments have  alerted  the  citizenry  and  the 
medical  professions  about  the  reporting  stat- 
ute. Hospitals  have  established  regular  chan- 
nels for  reporting  cases,  and  communities 
have  created  the  machmery  to  help  physi- 
cians comply  with  the  law. 

Reporting  is,  of  course,  not  enough.  After 
a  report  Is  made,  something  has  to  happen.  A 
multidlsclpllnary  network  of  protection  needs 
to  be  developed  In  each  community  to  Imple- 
ment the  good  intentions  of  the  law.  If  child 
protective  services  are  not  available,  report- 
ers will  no  longer  report.  The  promise  of 
easeflndlng  l^islation,  such  as  reporting 
laws.  Is  that  when  a  case  is  fotmd,  something 
is  done  about  it.  The  leglslattires  which  re- 
quire reporting  but  do  not  provide  the  means 
for  further  protective  action  delude  them- 
selves and  neglect  children.  -• 
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[Prom  Children,  May-June  1966] 
A  Registry  on  Chiu>  Abuse 
(By  WUIlam  H.  Ireland) 
On  July  1,  1965,  the  Illinois  Department 
of  Children  and  Family  Services  established 
a  central  registry  of  abused  child  causes, 
under  the  mandate  of  the  State's  new  law 
requiring  physicians  and  other  practitioners 
of  the  healing  arts  to  reoort  all  cases  of  sus- 
pected child  abuse.  This  has  made  It  pos- 
sible to  get  a  clearer  picture  of  the  nature 
and  extent  of  child  abuse  In  the  State.  Por 
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example,  in  the  first  9  mouths  ox  its  opera- 
tion, the  registry  received  more  than  twice 
the  number  of  reports  of  child  abuse  as  had 
been  anticipated.  The  bulk  of  the  reports 
came  from  the  Chicago  area,  but  cases  were 
also  reported  in  all  eight  geographic  regions 
in  which  the  department  has  regional  of- 
fices. "Beating"  was  by  far  the  most  fre- 
C)uently  reported  type  of  abuse. 

Thus,  a  central  registry  of  cases  of  sus- 
pected ctUld  abuse  is  comparable  to  the  com- 
municable disease  registry  commonly  used 
in  the  public  health  field.  Incidence  of  com- 
municable disease,  subclussifled  by  type, 
locality,  time  of  occurrence,  and  population 
affected,  is  Indispensable  to  health  authori- 
ties in  developing  and  coordinating  meas- 
ures to  control  disease.  The  gathering  of 
.similar  data  on  the  Incidence  of  various 
types  of  social  malfunctioning  could  be  use- 
ful in  designing  effective  methods  of  control. 
A  central  registry  on  child  abuse  is  a  step 
ill  this  direction. 

Ideally,  a  central  registry  should  make 
po.ssible  (1)  definition  of  the  problem;  (2) 
tlie  development  of  a  logical  program  for  its 
control:  (3)  the  planning  of  recording  meth- 
ods and  procedures  for  the  administration 
and  analysts  of  the  program;  and  (4)  the 
evaluation  of  the  program.  Obviously,  these 
functions  cannot  be  accomplished  simply 
nor  simultaneously. 

How  a  central  registry  will  operate  depend - 
on  a  variety  of  factors,  but  basically  it  muat 
be  related  to  the  law  governing  reporting  of 
su.spect€d  abuse.  The  points  In  the  law  which 
are  relevant  to  the  operation  of  a  registry 
are:  (1)  What  shall  be  reported?  (2)  Who 
.shall  report?  (3)  To  whom  shall  tbey  report? 
(4)  When  shall  they  report?  (5>  Wliat  shnll 
be  done  upon  receipt  of  reporL? 

In  HUnois,  the  Child  Abuse  Act,  pa.ssed  b*' 
the  1965  legislature,  requires  hospitals  anil 
physicians,  svu-geous,  dentists,  osteopaths, 
chiropractors,  podiatrists,  and  Christian 
Science  practitioners  to  report  on  children 
whom  they  have  cause  to  believe  have  suf- 
fered injury,  disability,  physical  abase,  or 
neglect  inflicted  by  other  thttu  hccidental 
means.  The  reports  are  to  be  made  immedi- 
ately by  phone  or  in  person  to  the  nearest 
office  of  the  Department  of  Children  and 
Family  Services  and,  also,  in  wTlting  withi'i 
24  hours  after  exammatiou  of  the  child.  Re- 
ports may  also  be  made  to  the  local  law 
enforcement  agency,  but,  if  this  is  done,  the 
Department  of  Children  and  Family  Service'* 
Is  to  be  so  Informed.  In  addition  to  main- 
taining a  central  registry,  the  department  is 
required  to  Investigate  the  cases  reported,  to 
offer  protective  social  services  to  prevtiit 
further  abuse  or  neglect  to  the  child,  to  safe- 
guard his  welfare,  and  to  preserve  luid  sin- 
bilize  family  life  whenever  po.s5.ible. 

The  Illinois  Department  of  Children  unci 
Family  Services  provides  statewide  protec- 
tive .services  through  8  region.il  ofSces  and 
2.5  district  offices  of  Its  Division  of  Child 
Welfare.  Tlie  responsibility  for  the  opera- 
tion of  the  central  registry  on  abuse  reside^ 
in  the  Department's  Division  of  Planning, 
Research,  and  Statistics.  Tlirough  the  cooi- 
dinated  planning  of  these  two  division.s,  tlie 
reportinv^  procedures,  .'<eivlce  program,  una 
central  registry  were  in  operation  on  July  1. 
1(165.  tlie  first  day  the  act  went  ia^o  etTec  t. 

THE    REPOr.TIKC    SYSTFM 

The  central  registry  records  o;:;y  tiio-(? 
cases  reported  by  a  hospital  or  members  t>f 
the  professions  designated  as  responsible  for 
reporting  under  the  law.  In  addition  to  the 
information  required  to  be  reported,  its  rec- 
ords contain  certain  items  that  assist  in  ob- 
serving compliance  with  the  law,  and  some 
cliaractertbtlcs  of  the  child,  the  lamlly.  ,.iid 
tlie  abuse  situation. 

The  registry  is  tied  in  with  the  cliild  wel- 
fare division's  regular  service  act  nuntint;  sys- 
tem so  that  additlonf.1  irformation  about 
cases   receiving  service  or  cRre  bcvond   the 


Initial  Investigation  may  be  obtained.  The 
registry's  procedures  are  designed  to  speed 
the  forwarding  to  it  of  ail  pertinent  informa- 
tion about  each  case  at  the  time  the  informa- 
tion is  obtained. 

When  a  child  welfare  worker  In  a  regional 
or  district  office  receives  an  oral  report  of 
suspected  child  abuse  from  a  medical  prac- 
titioner or  hospital,  he  records  the  informa- 
tion on  a  duplicate  form,  a  copy  of  which  is 
retained  in  his  office  and  another  copy  sent 
Immediately  to  the  central  registry.  The  In- 
formation in  this  first  report  includes  the 
date  and  time  the  oral  report  was  received; 
the  name,  address,  sex.  and  age  of  the  child; 
the  names  and  address  of  the  parents  or  per- 
sons having  custody  of  the  child;  where  the 
child  was  first  examined:  the  name,  address, 
and  telephone  number  of  the  reporter;  the 
date  the  child  was  brought  to  his  attention 
and  by  whom:  the  nature  of  the  child's  con- 
dition, including  any  evidence  of  previous 
Injury  or  disability;  the  child's  present 
whereabouts  and  the  reporter's  Immediate 
plan  for  him;  the  type  of  abuse  suspected; 
the  person  or  persons  presumed  to  have  in- 
flicted it;  and  the  worker's  Judgment  as  to 
the  .seriousness  of  the  immediate  situation. 

The  written  report  from  the  practitioner 
or  hospital  is  made  on  the  practitioner's  own 
letterhead  or  on  a  form  provided  to  hospi- 
tals by  the  department.  The  original  copy  1'- 
retained  in  the  regional  or  district  office  to 
which  it  is  sent  and  a  facsimile  immediately 
forwarded  to  the  central  registry. 

As  soon  as  a  case  is  reported  to  a  regional 
or  district  office,  an  investigation  is  made, 
and,  If  necessary,  service  to  the  family  and 
child  initiated.  After  the  initial  Investigation 
the  worker  sends  a  brief  report  about  the 
family  to  the  registry.  Because  this  type  of 
investigation  Ls  a  major  service  responsibil- 
ity, the  worker  is  allowed  up  to  10  days  to 
report  on  it. 

The  worker's  fuUownp  report  to  the  regis- 
try Includes,  besides  the  necessary  Identify- 
ing data,  information  on  the  composition  of 
the  family  or  household,  including  the  mari- 
tal status  and  ages  of  the  heads  of  the  house- 
hold: the  names,  sex,  and  ages  of  the  chil- 
dren and  their  relation  to  the  heads  of  the 
household;  the  names,  sex.  and  ages  of 
others  living  in  the  household  and  their  rela- 
tionship to  the  child;  the  names,  sex,  ages, 
and  whereabout,s  of  any  of  the  children's 
siblings  who  are  not  a  part  of  the  household: 
whether  the  allegation  of  abuse  was  admitted 
by  anyone  In  the  family  and  If  so  by  whom; 
the  parents'  or  caretaker's  exolauation  for  the 
child's  condition:  and  whether  or  not  there 
is  a  history  of  atiy  previous  Instances  of  child 
abuse  in  the  family.  The  reporting  form  also 
includes  .space  for  additional  remarks, 

Tlie  worker's  followup  report  also  indicstes 
whether  or  not  further  service  is  to  be  pro- 
vided the  family  or  child  by  the  department 
or  through  other  agencies,  h  so.  further  rec- 
ords and  service  accounting  are  made  in  the 
same  manner  as  in  any  child  welfare  case. 
In  Illinois,  Information  on  all  child  welfare 
cases,  v.-hether  public  or  voluntary,  is  l-ept 
by  the  department's  statistical  section  in  a 
central  index  of  child  welfare  services. 

In  the  interest  of  brevitv.  the  reportiiis; 
forms  for  the  central  registry  of  child  abus<- 
cases  have  been  m.ide  especially  succinct 
For  example,  the  term  "abuse"  is  used  to 
cover  abuse,  neglect,  or  injury.  The  term 
"suipecied  abust- "  does  not  appear  on  the 
forms  although  it  is  understood  that  there 
may  not  have  been  a  determination  of  actual 
ubii>e   ai   the   time  of   the  report. 

USE    OK    INFORM.MI.iN 

Department  staff  members  in  tlie  re^ionui 
or  dlsti  ict  oitlres  may  contact  the  central 
registry  at  any  time  to  learn  whether  or  not 
a  child  ha.s  ever  been  reported  for  3bU:se. 
Since  the  central  index  on  child  welfare  serv- 
ice.s  and  the  central  registry  on  child  abrise 
are  closely  correlated,  the  same  inquiry  m.iy 


elicit  information  on  whether  or  not  the 
child  or  family  Is  being  or  has  ever  been 
served  by  the  department  or  any  of  the  vol- 
untary child  welfare  agencies  licensed 
by  and  reporting  to  It.  This  optional 
procedure  may  be  Interpreted  as  a  diagnostic 
aid  or  simply  as  a  means  of  reducing  dupli- 
cate efforts.  It  Ls  diagnostic  In  the  sense 
that  a  child  or  family  that  has  been  reported 
previously  on  suspicion  of  abuse  can  be 
identified  and  the  worker  directed  to  the 
soiirce  of  more  detailed  Information.  Even 
if  no  previous  report  of  abuse  has  been  made 
on  the  family,  a  cross  check  with  the  index 
on  child  welfare  services  will  reveal  whether 
the  family  has  previously  been  served  by  a 
child  welfare  agency  and  so  mav  make  it  pos- 
sible to  get  further  background  Inforniaiion 
to  assist  In  diagnosis  or  service. 

Persons  outside  the  department,  including 
physicians  or  law  enforcement  agencies,  do 
not  have  direct  access  to  the  central  registry, 
since  the  same  principle  of  confidentiality  of 
information  applies  to  it  as  applies  to  all  de- 
partment ca.se  records.  However,  persons  who 
have  reported,  or  are  contemplating  report- 
ing, u  ca.se  c^n  receive  helpful  diagnostic  in- 
formation and  assLstance  through  consulta- 
tion with  the  child  welfare  worker  in  the 
region  or  district  to  which  the  report  was 
made.  This  direct  consultation  improve- 
interprofessional  relationships.  In  addition, 
it  saves  the  Inquirer  a  long  distance  tele- 
phone call  to  the  State  capital  since  tlie 
nearest  office  of  the  department  will  prob- 
ably be  In  his  own  community,  or.  ai  tlie 
farthest.  35  miles  away. 

Tlie  Division  of  Child  Welfare  also  investi- 
gates complaints  of  neglect  or  abuse  coming 
from  sources  other  than  those  named  in  the 
Cliild  Abuse  Act,  and  provides  whatever  serv- 
ices seem  Indicated.  Such  cases,  however, 
are  not  entered  in  the  central  rec;istry  un!e.s> 
a  medical  examination  of  the  child  i>  nmclc 
and  injuries  reported. 

In  short,  the  design  and  operation  of  the 
central  registry  on  abused  children  in  Illinoi.- 
takes  into  account  the  fact  that  it  Ls  estab- 
lished by  and  operates  i  i  accDrdance  witli 
the  law.  While  some  nunor  adjustments  in 
form  design  and  procedures,  shown  by  ex- 
perletice  to  be  needed,  are  now  being  made 
the  basic  operations  will  remain  the  same. 

THE    RESt'LT.'; 

Tlioii^!h  the  central  registry  has  been  in 
operation  only  a  few  months,  its  usefulness 
has  already  been  demonstrated.  It  has  alerted 
workers  to  passible  duplicating  efforts  in  a 
few  cases,  but  this  clearing  feature  has  been 
of  lesser  importance  than  the  epidemiolog- 
ical function,  possibly  because  of  the  short 
experience,  Tiiere  has  been  no  evidence  oi 
the  "shopping  phenomenon" — taking  an 
abu.sed  child  to  a  different  hospital  or  prac- 
titioner each  time  he  is  injured.  Again,  this 
may  be  because  the  registry  has  not  been 
m  operation  very  long. 

There  Is,  however,  indication  that  tho.«-.e 
wlio  are  required  to  report  su.spected  abuse 
under  the  act  are  doing  so.  In  llie  first  9 
months,  363  children — 200  boy-i  and  lH.', 
girls — were  reported  as  suspected  victims  fif 
atau.se.  Nearly  90  perceTit  of  these  repc>rts 
were  ioUowed  up  by  written  reports. 

'liie  majority  of  reports.  302,  came  from 
hospitals.  In  addition,  physicians  reporied 
51  ca.ses  from  their  private  practice  Other 
.sources  accounted  for  10  ca.ses. 

The  tjpes  ct  abuse  ."suspected  were:  beat- 
ings (221).  fraciures  (48).  maUiucritloi; 
(47).  burns  (33).  and  "other"  (OOi.  Under 
"other"  were  stabbing,  neglect,  lacerations, 
poi.-oiung,  .-sexual  a.ssauit,  gas  inhalation,  and 
failure  to  administer  medications.  'T'.'pe  of 
abuse  was  not  reported   in   12  cases. 

Tlie  persons  suspected  of  the  abufe  were: 
lather  (lOH) .  mother  (136),  stepfather  (21). 
stepmother  (11).  sibling  (4),  and  "other" 
(73).  Under  "other'  were  babysitters  (21). 
rel.it^ves   (Hi,  neighbor  (7).  foster  parents 
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(4),  and  miscellaneous  and  unspecified  (27). 
In  46  reports,  no  suspected  person  was  noted. 

Severity  of  the  child's  situation  was  Uidi- 
cated  as  "emergency '  In  42  cases,  severe  in 
89,  moderate  In  161,  and  not  reported  in  71. 

The  children  reported  as  abused  ranged 
in  age  from  under  6  months  to  16  years,  but 
the  great  majority,  247,  were  under  5  years 
of  age;  99  were  under  1  year,  including  59 
under  6  months. 

Since  the  passage  of  the  Child  Abuse  Act, 
the  department  has  received  numerous  In- 
quiries from  the  community  about  how  well 
the  act  Is  working.  These  could  be — and 
have  been — answered  promptly  with  facts  on 
the  number  and  primary  characteristics  of 
cases  in  the  central  registry.  If  need  be, 
the  number  of  children  reported  to  date, 
sex  and  age  distribution,  source  of  reports, 
types  of  abuse,  and  by  whom  the  abuse  is 
presumed  to  have  been  inflicted  can  be 
tabulated  daily. 

Thus,  the  central  registry  assists  in  alert- 
ing the  public  to  the  nature  and  extent  of 
the  problem  of  child  abuse  In  the  State.  It 
Is  dependent  upon  and  serves  physicians  and 
other  health  practitioners,  as  well  as  the 
workers  m  the  Department's  Division  of 
Child  Welfare,  who  bear  the  responsibility 
for  protection  and  service  to  children  and 
their  families.  Finally,  it  provides  a  base  for 
indicating  the  incidence  of  child  abuse,  fur- 
ther definmg  the  problem,  and  aiding  In 
developing  and  analyzing  a  program  to  deal 
with  it. 

I  From  Children,  September-October  ]963| 

Identification  of  Abused  Children 

(Bv  Elizabeth  Elmer,  Director,  Fifty  Families 
Project,  Children's  Hospital  of  Pittsbtirgh) 

The  amount  of  systematic  research  on  the 
problem  of  child  abuse  and  neglect  Is  con- 
spicuously scant.  Abundant  material  Is  avail- 
able about  individual  mistreated  children 
and  particular  abusive  families  but  data  are 
lacking  on  comparable  groups  of  children  or 
families  selected  for  study  according  to  care- 
fully defined  criteria.  This  means  that  few 
objective  guidelines  for  child  protection  have 
been  firmly  established:  for  example,  little  Is 
known  about  the  long-term  effects  of  abuse 
on  the  child  or  about  the  nature  of  the  fac- 
tors which  determine  the  outcome  of  rehabil- 
itative efforts  with  the  families. 

Perhaps  the  chief  reason  for  this  state  of 
affairs  is  the  taboo  in  contemporary  society 
regarding  abuse  and  gross  neglect.'  The  acute 
discomfort  aroused  by  the  topic  leads  to 
extremes  of  emotion  and  unquestionably 
accounts  in  part  for  the  disregard  of  the  sub- 
ject by  research  workers.  But  practical  dif- 
ficulties also  stand  In  the  way  of  rigorous 
study.  One  Imposing  obstacle  Is  the  need  to 
decide  whether  an  abusive  action  has  in  fact 
occurred. 

Few  clinical  symptoms  can  be  directly 
correlated  with  the  mistreatment  of  chil- 
dren. Abusive  acts  perpetrated  by  the  chil- 
dren's own  parents  or  substitute  parents 
usually  take  place  within  the  home  where 
the  sole  witnesses  are  members  of  the  Im- 
mediate family.  Aware  of  society's  standards, 
the  abusers  do  not  readily  admit  to  abusive 
practices.  If  the  child  is  too  young  to  speak, 
there  Ls  no  complainant;  If  the  child's  Ls  old 
enough  to  speak  for  himself,  his  listeners  may 
come  to  conclusions  based  on  subjective 
feelings  Uistead  of  seeking  the  facts  in  the 
situation.  The  credibility  of  the  child's  story 
is  also  affected  by  the  child's  Immaturity. 
Thus  the  principal  basLs  for  Identifying  the 
problem  has  had  to  be  the  Judgment  of  the 
profe.sslonal  person.  Judgment  Is  an  es.sen- 
tial  factor  but  It  cannot  substitute  for  ob- 
jective criteria. 

To  help  in  the  establishment  of  such 
criteria  the  Children's  Hospital  of  Pittsburgh 

Footnotes  at  end  of  article. 


Is  carrying  out  a  study  of  50  former  patients 
whose  diagnoses  Included  multiple  bone  In- 
juries. A  distinguishing  feature  of  this  con- 
dition is  variation  In  stages  of  healing  of 
several  bone  lesions,  as  shown  on  X-ray  film. 
For  example,  a  fresh  fracture  may  be  ob- 
served In  one  bone,  signs  of  a  healing  frac- 
ture In  a  second  bone,  and  signs  of  an  old 
healed  mjury  In  still  another.  The  varia- 
tions in  heaUng  stages  mean  that  the  bone 
injuries  had  to  be  Incurred  at  different  times. 
This  diagnosis  has  been  chosen  as  the  In- 
dicator of  abuse  or  neglect  in  our  study  for 
two  rea.sons:  (1)  multiple  bone  Injuries  in 
Infants  and  young  children  have  been  docu- 
mented In  the  medical  literature  as  related 
to  an  environment  dangerous  for  the  child: 
and  (2)  experience  in  Clilldren's  Hospital  has 
repeatedly  illustrated  the  same  connection. 
In  our  study,  abuse  is  defined  as  physical 
as-sault  by  an  adult  against  a  child;  neglect 
is  defined  as  the  chronic  fa'Jure  of  the  adult 
to  protect  the  child  from  obvious  physical 
danger.  For  the  sake  of  simplicity  in  this 
paper,  the  term  abuse  will  be  used  to  cover 
either  situation. 

RECOGNITION     OF    THE     PROBLEM 

The  development  of  pediatric  X-ray  diag- 
nosis extend  the  possibility  of  medical  iden- 
tification of  abused  children.  However,  the 
tardy  recognition  of  the  problem  m  medical 
circles  reflects  society's  discomfort  In  facing 
it.  In  1946  Caffey  reported  his  observation 
that  subdural  hemotoma  in  infants  was  fre- 
quently accompanied  by  mjurles  to  the  long 
bones.-'  Implicit  m  this  report  was  the  pos- 
sibility of  Inflicted  trauma  as  the  cause  of 
the  patients'  injuries.  However,  the  Implica- 
tions of  the  observation  were  not  picked  up 
by  another  writer  until  1953  when  Silverman 
described  multiple  bone  Injuries  as  "the  most 
common  bone  'disease'  of  Infancy."  ~  In  vari- 
ous quarters  efforts  were  made  to  pin  the 
entity  to  organic  disease,  but  these  hypo- 
theses gradually  proved  erroneous.  Many  re- 
ports published  during  the  past  5  years  have 
added  to  the  weight  of  evidence  that  Infants 
and  young  children  may  be  brutalized  or 
killed  through  the  negligence  or  assault  of 
their  caretakers.*-" 

Experience  shows  that  new  fractures  are 
not  incurred  when  the  patient  Is  separated 
from  his  usual  surroundings:  that  Is,  when 
he  Is  hospitalized.  In  Los  Angeles,  It  has 
been  possible  to  trace  the  course  of  certain 
patients  who  returned  home  after  being  dis- 
charged from  the  hospital."  This  has  made 
painfully  clear  the  vuLnerablUty  of  these  chil- 
dren to  further  traumatlzatlon  when  the  en- 
vironment is  not  constructively  altered. 
Knowledgeable  professional  persons  now  be- 
lieve that  a  child  with  multiple  bone  injtiries 
has  a  50-percent  chance  of  being  re-Injured 
should  he  return  to  his  usual  habitat  fol- 
lowing hospitalization. 

X-RAYS     AS     A     STARTING     POINT 

Multiple  bone  Injuries  have  been  well  sub- 
stantiated as  an  Indicator  of  abusive  treat- 
ment, but  certain  problems  exist  In  the 
utilization  of  the  Indicator.  Identification  of 
the  bone  condition  depends  on  X-ray  film. 
Although  this  Is  an  objective  tool,  it  is  an 
imperfect  tool  when  used  to  define  social 
problems.  For  example,  bone  changes,  unless 
gross,  do  not  appear  on  the  film  immediately 
after  injury.  Reparative  changes  first  appear 
only  12  to  14  days  after  injury.  Thus,  depend- 
ence on  X-ray  evidence  as  the  chief  criterion 
of  abuse  may  result  In  nonlncluslon  of  some 
children  whose  environments  are  dangerous. 
In  this  respect,  the  use  of  the  clinical  entity 
as  indicator  of  abuse  lias  the  effect  of  limit- 
ing the  size  of  any  study  group. 

Another  shortcoming  of  X-ray  film  in 
identifying  abuse  arises  from  the  fact  that 
film  depicts  only  the  condition  of  the  bones; 
it  cannot  testify  to  other  factors  crucial  to 
the  study  of  child  abuse.  For  example,  the 
film  docs  not  contribute  knowlege  about  the 


train  of  events  leading  to  the  child's  injuries. 
Such  mformatlon  would  throw  light  on  the 
kind  of  dally  care  afforded  the  child,  a  factor 
intimately  connected  with  the  frequency 
and  type  of  Injuries  to  which  the  child  is 
vulnerable. 

Furthermore,  impiortant  as  It  Is  as  a  clue 
to  possible  abuse.  X-ray  exammatlon  can- 
not Identify  the  person  who  was  responsible 
for  the  child  at  the  times  his  Injuries 
occurred.  This  may  have  been  a  sibling  not 
much  older  than  the  patient.  While  the 
Injury  of  a  child  by  his  sibling  does  not 
absolve  the  adult  caretaker  from  his  account- 
ability, failure  to  prevent  an  Injury  caused 
by  an  Immature  sibling  implies  a  different 
problem  in  child  protection  from  that  pre- 
sented by  adult  aissault  against  a  child. 

Finally,  the  film  cannot  define  the  motiva- 
tion of  the  pei-son  responsible  for  the  injuries. 
The  intention  which  leads  to  an  Injury  may 
have  been  laudable;  for  example,  a  parent 
may  have  grabbed  at  an  infant  who  was 
al)out  to  roll  off  the  bed.  The  parent's  abrupt- 
action  may  have  resulted  In  a  twisting  injury 
typically  found  in  abused  children,  but  the 
obvious  motivation  of  the  parent  was  to  pro- 
tect the  child.  Although  one  occurrence  of 
this  kind  Is  understandable,  a  series  of  In- 
juries from  such  actions  Ls  unlikely  to  occur. 
Hospital  experience  shows  that  protective 
zeal  is  rarely  a  cause  of  multiple  bone 
injuries. 

All  these  limitations  suggest  that  the 
radiologic  report  of  multiple  bone  injuries  is 
a  firm  starting  point  for  exploration  of  social 
factors.  Only  when  other  data  are  added 
can  the  identification  of  abuse  be  validated. 
In  undertaking  research  into  the  social  fac- 
tors associated  with  abuse,  the  merits  of 
regarding  multiple  bone  injuries  as  the  first 
clue  to  possible  mistreatment  are: 

1.  The  X-ray  film  provides  a  permanent 
record  of  the  child's  injuries.  Such  a  record 
is  less  likely  to  be  available  when  the  diag- 
nosis of  the  child's  condition  does  not  re- 
quire X-ray  examination.  The  diagnosis  of 
simple  malnutrition,  for  example,  is  not 
based  on  X-ray  survey.  After  the  signs  of 
mal nourishment  disappear  in  response  to 
adequate  intake,  there  is  no  objective  record 
of  the  child's  present  condition,  unless 
photographs  were  obtained. 

2.  The  varied  healing  stages  of  bone 
lesions  is  Irrefutable  evidence  that  repeated 
Injuries  were  Incurred  at  different  times. 

While  one  Injury  may  reasonably  be  attrib- 
uted to  a  natural  accident.  It  Is  less  plausible 
to  attribute  a  series  of  Injuries  to  a  series 
of  accidents,  especially  In  a  very  young  child. 
Since  the  majority  of  children  found  to  have 
evidence  of  multiple  fracttires  are  still  In- 
fants, their  Injuries  could  not  have  resulted 
from  unsure  attempts  to  walk  nor  from 
climbing  onto  hazardous  spots.  An  environ- 
mental factor  has  to  be  hypothesized. 

3.  The  clinical  nature  of  the  bone  findings 
releases  professional  persons  from  undue  de- 
pendence on  hearsay  about  the  care  of  the 
child.  Since  children  are  frequently  used  as 
pawns  in  adults'  quarrels,  persons  who  work 
with  children  must  contend  with  all  manner 
of  charges  and  innuendo  against  parents, 
often  made  by  disgruntled  relatives  or  neigh- 
bors who  are  retaliating  for  some  grievance. 

Few  ways  have  been  found  to  determine 
the  real  meaning  of  many  conditions  seen  In 
children  which  may  or  may  not  be  symptoms 
of  abuse.  However,  multiple  bone  Injuries, 
espiecially  In  a  very  young  child,  are  now 
clinically  recognized  as  a  flagrant  sign  of 
danger  in  the  child's  environment.  Without 
a  glimpse  of  the  family  or  a  wcwd  of  history, 
the  cimiclan  who  is  confronted  with  them 
knows  that  family  factors  are  of  primary  Im- 
portance for  the  understanding  of  the  child 
and  his  injuries. 

THE  STTJDT 

Tlie  present  study  grew  out  of  several  con- 
cerns about  patients  with  such  Injuries:  (1) 
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Tlie  patient's  physical  symptoms  often  eclipse 
the  acute  social  problems  underlying  hla  in- 
juries, leading  the  ho«plt9l  staff  to  concen- 
trate on  the  physical  Injuries  at  the  expense 
of  attention  to  his  environment.  (2)  Hospital 
administrative  policies  In  respect  to  these 
children  and  their  families  do  not  Insure 
optimum  management  of  the  problem.  (3) 
When  abuse  is  suspected,  few  criteria  exist 
for  evaluating  the  family's  adequacy  for  child 
care.  (4)  Community  resources  for  abused 
children  and  their  parents  are  frequently  in- 
adequate. 

Our  followup  study  of  bone-lnjured  chil- 
dren is  designed  to  learn  the  present  status 
of  the  former  patients  in  respect  to  physical 
health,  intellectiial  achievement,  and  social 
adjustment.  Its  second  aim  is  to  ascertain 
the  kinds  of  families  in  which  gross  neglect 
or  abuse  occurs.  It  is  planned  as  a  prelimi- 
nary to  a  second  study  to  be  concerned  with 
newly  admitted  patients  and  their  families. 
In  this  second  study,  the  operational  defini- 
tions of  abuse  will  be  expanded  and  com- 
parison groups  will  be  employed.  At  the  pres- 
ent time,  the  knowledge  necessary  for  choos- 
ing appropriate  comparison  groups  is  not 
available. 

The  Identlflcatlon  of  the  ciurent  study 
group  was  made  by  two  of  the  codirectors  of 
the  project,  a  radiologist  and  a  pediatrician, 
who  reviewed  the  available  X-ray  films  of  all 
patients  ever  admitted  to  Children's  Hos- 
pital. Other  children  were  added  to  the  study 
group  as  they  were  admitted  and  diagnosed. 
The  criteria  for  selection  were : 

1.  Multiple  bone  injuries  as  shown  on 
X-ray  film. 

2.  Absence  of  bone  disease  vhlch  might 
account  for  the  injuries. 

3.  A  history  of  neglect  or  assault,  or  the 
absence  of  a  history  which  satisfactorily  ac- 
counts for  the  injuries. 

Fifty  such  patients  were  found. 

Among  the  categories  of  patients  rejected 
for  the  study  were  those  whose  Injuries  could 
be  attributed  to  difflcult  births.  There  are 
no  radiologic  differences  between  bone  in- 
juries incurred  dvirlng  delivery  and  those  re- 
sulting from  trauma  during  Infancy  and 
later  childhood.  This  is  a  clinical  Judgment 
based  on  the  age  of  the  patient,  his  birth 
history,  and  his  course  after  discharge  from 
the  hospital.' 

Also  excluded  were  patients  who  were  hos- 
pitalized more  than  once,  each  time  for  a 
different  single  fracture.  For  example,  one 
infant  had  two  admissions,  the  first  at  the 
age  of  5  months  because  of  a  fractured  leg. 
the  other  at  14  months  because  of  an  injured 
humerus.  Staff  opinion  held  that  the  indif- 
ference of  his  17-year-old  mother  could  have 
led  to  his  injuries.  However,  this  patient  was 
excluded  from  the  study  group. 

Patients  with  multiple  fractures  incurred 
in  a  single  accident  were  also  excluded,  even 
though  the  accident  might  have  stemmed 
from  failure  to  provide  adequate  care  for  the 
child. 

Strict  adherence  to  the  criteria  Insures 
that  the  study  group  Is  homogeneous  In  an 
attribute  of  consequence:  All  the  children 
had  had  repeated  Injuries,  signs  of  which 
were  discovered  during  a  suigle  hospitaliza- 
tion. 

Half  the  patients  were  male;  half  female. 
Data  showing  the  ordinal  position  of  the 
patients  in  their  families  are  so  meager  that 
no  groupings  are  possible. 

I'he  age  of  the  patients  is  by  far  the  most 
striking  Item  of  inf ormatloii :  the  largest 
group,  17,  was  under  3  months  of  age  when 
multiple  bone  injuries  were  found:  the  next 
largest  group,  9,  was  from  3  to  6  months  old. 
Croups  decrease  in  size  as  age  Increases. 
This  is  In  contrast  to  the  curve  for  incidence 
of  childhood  accidents  which  shows  that  the 
incidence  rate  for  accidents  In  children  Is 
minimal  below  the  age  of  B  months.'"  It  then 
begins  a  sharp  climb,  reaching  a  peak  be- 
tween 2  and  3  years,  when  It  begins  to  level 


off.  This  contrast  would  also  seem  to  support 
the  entity  of  multiple  fractures  as  an  indica- 
tor of  abuse. 

Detailed  medical  information  about  the 
condition  of  these  children  on  admission  has 
been  reported  elsewhere.*  What  has  happened 
to  them  since  is  indicated  by  some  of  the  fol- 
lowup data. 

FOLLOWUP   FINDINGS 

The  incidence  of  death  among  these  chil- 
dren Is  high.  Three  Infants  died  In  the  hos- 
pital. Each  had  multiple  fractures  of  the  skull 
in  addition  to  other  skeletal  injvirles.  Pour 
other  children  died  following  discharge  from 
the  hospital.  Two  of  these  four  children  were 
slain  by  their  mothers.  The  third  was  brought 
dead  to  the  hospital,  and  the  cause  of  death 
was  officially  stated  by  the  coroner's  office  as 
malnutrition.  The  fourth  child,  age  5  months, 
was  returned  from  the  hospital  to  her  parents 
after  the  court  denied  a  petition  to  place  the 
child  in  a  temporary  foster  home.  Two  weeks 
following  hospitalization,  the  child  died  of 
causes  unknown.  Thus  14  percent  of  the  60 
children  are  known  to  be  deceased.  Other 
deaths  may  have  occurred  without  the  fact 
becoming  known  to  the  hospital. 

At  least  three  other  children  sustained 
additional  injury  after  discharge  from  the 
hospital.  One  had  been  sent  home  pending 
the  completion  of  arrangements  for  tempo- 
rary foster  care.  Within  a  month  she  was 
re-admitted  to  the  hospital  because  of  new 
injuries.  Including  a  fractured  Jaw.  The  sec- 
ond child  later  suffered  enucleation  of  an  eye 
which  was  injured  in  the  course  of  a  beating 
by  her  mother.  The  clrciimstances  of  the  In- 
Jury  to  the  third  child  are  not  known. 

Of  the  remaining  40  children,  8  have  not 
returned  to  any  department  of  the  hospital 
since  the  discovery  of  multiple  t}one  injuries, 
and  we  have  no  information  about  them.  Of 
the  32  who  have  returned,  either  to  the  out- 
patient or  inpatient  departments,  19,  on 
cxamluatlon,  showed  no  serious  physical  or 
intellectual  problem.  The  Information  about 
the  other  13  is  far  from  reassuring.  Two  were 
hospitalized  again  for  prolonged  treatment 
of  chronic  subdural  hematomas  associated 
with  the  bone  Injuries.  Seven  others  had 
serious  physical  defects  on  their  return  to 
the  hospital;  four  others  were  seriously  re- 
tarded mentally. 

50  children  with  multiple  hone  injuries 

History  since  admission  Children's  Hospital 

of  Pittsburgh 

dumber 
Current  Information:  of  children 

Deceased  in  hospital 3 

Deceased  after  hospitalization 4 

Injured  again  after  hospitalization 3 

Physical  defect • 7 

Petition  filed  for  Institutional  care 3 

Retarded  mental  development  diagnosed 

In  hospital 1 

Rehospltallzed  for  further  treatment  of 
condition  associated  with  original  in- 
juries         2 

No  Information  of  serious  difficulties 27 

Have  returned  to  outpatient   de- 
partment       19 

Have  not  returned  to  outpatient 
department 8 

Total 50 

This  table  of  the  history  of  children  since 
the  dlr-covery  of  their  multiple  bone  injuries 
through  X-rays  contains  documented  hospi- 
tal data  only,  and  is  judged  to  be  a  minimum 
report  of  subsequent  difficulties  suffered  by 
the  children. 

Four  of  the  seven  children  with  serious 
physical  defects  were  permanently  crippled 
as  a  result  of  the  old  bone  Injuries;  the  con- 
ditions of  the  other  three  could  not  be  clearly 
connected  with  their  traumatic  injuries.  Ac- 
cording to  hospital  records  petitions  for  ad- 
mission to  State  institutions  for  the  mentally 
retarded    were    filed    for    three   of    the    four 


children  known  to  be  mentally  retarded.  Each 
of  the  three  was  very  retarded  In  develop- 
ment when  the  multiple  bone  injuries  were 
discovered  at  the  hospital  at  their  respective 
ages  of  5  months,  8  months,  and  12  months. 
It  is  impossible  to  tell  whether  retardation 
preceded  or  followed  the  traumatic  injuries. 
The  other  child  regarded  as  mentally  re- 
tarded had  not  yet  been  considered  for  in- 
stitutionalization since  she  was  still  only  2 
years  old. 

The  foregoing  account  of  these  children  Is 
summarized  in  the  table  at  the  top  of  this 
page.  Of  the  42  patients  on  whom  informa- 
tion is  available,  over  half  are  deceased, 
handicapped,  institutionalized,  or  have  re- 
quired rehospltallzatlon. 

TRE    FAMILIES 

Hospital  data  about  the  families  of  these 
50  patients  are  sparse.  Until  recently,  social 
factors  were  Infrequently  explored  in  re- 
spect to  children  with  multiple  bone  In- 
juries. This  was  especially  true  of  patients 
admitted  to  the  hospital  8  to  10  years  ago,  be- 
fore the  significance  of  the  clinical  findings 
was  widely  recognized.  As  the  conviction  grew 
that  another  person  had  caused  the  injuries 
of  the  child,  the  medical  staff  began  to  focus 
efforts  on  obtaining  a  history  of  the  trauma. 
However,  the  relationships  In  the  child's 
family  were  not  yet  recognized  as  a  critical 
area  for  Inquiry.  The  nitmber  of  consulta- 
tions requested  by  the  medical  staff  from  the 
social  woilc  or  psychiatric  staffs  of  the  hos- 
pital Is  a  rough  measure  of  the  Importance 
placed  by  the  medical  staff  on  family  factors 
In  the  child's  condition.  Our  study  shows  re- 
quests for  such  consxiltatlona  were  infre- 
quent: they  occurred  for  22  of  the  50  chil- 
dren, and  most  of  them  were  made  since  1957. 

Several  pilot  studies  have  added  to  the  in- 
formation about  some  of  the  children's  fam- 
ilies who  have  extensive  social  agency  records, 
but  this  subgroup  Is  not  considered  repre- 
sentative of  the  group  as  a  whole.  One  of  the 
tasks  of  the  present  study  will  be  to  spell  out 
the  details  of  family  structure  and  to  learn 
whether  abusive  families  show  any  signifi- 
cant configurations. 

Our  approach  to  the  families  is  to  explain 
the  study  as  a  study  of  former  patients 
aimed  at  improving  hospital  services.  Family 
relationships  are  being  inspected  through 
two  structured  Interviews  with  the  mother, 
one  in  the  home  and  one  In  the  hospital  at 
the  time  of  the  child's  examinations.  Data 
about  the  children  are  being  obtained  from 
school  reports,  parents'  reports,  and  appro- 
priate outpatient  examinations. 

The  pebssage  of  time  since  the  injuries 
makes  it  difficult  or  impossible  to  learn  much 
about  the  circumstances  under  which  they 
occurred.  Whether  these  families  were  abu- 
sive or  neglectful  is  an  unanswered  ques- 
tion; but  their  pathogenic  Influence  on  their 
offspring  appears  clear  In  the  data  available 
about  the  children. 

Multiple  bone  Injuries  will  not  be  found 
fortunately  in  the  great  majority  of  abused 
children.  The  entity  reflects  an  extreme  form 
of  deviant  clilld  care.  Its  mere  existence, 
however.  Implies  a  problem  of  sone  magni- 
tude. For  every  child  hospitalized  with 
skeletal  injuries,  there  are  probably  many 
more  whose  injuries  heal  without  hospital 
care.  Still  others  may  be  subjected  to  the 
same  kinds  of  physical  mistreatment  but 
may  escape  injury.  This  study  of  bone-in- 
jured children  and  their  families  Is  expected 
to  lead  to  new  understanding  about  children 
whose  abuse  takes  milder  forms,  and  about 
families  whose  child-care  practices  are  de- 
viant, but  not  to  such  an  extreme. 

(For  a  report  of  suggested  State  legislation 
to  protect  children  from  abuse  see  page  202.) 
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[From  the  U.S.  Department  of  Health. 
Education,  and  Welfare,  Office  of  Child  De- 
velopment, Children's  Bureau,  with  permis- 
sion from  The  American  Journal  of  Psychia- 
try. Vol.  122,  No.  4,  October  1966  (p.  439-443.] 
Observations  on  Children  Who  Have  Been 

Physically   Abused  and  Their  Parents 
(By  Richard  Galdston,  M.D.) 

This  report  summarizes  observations  gath- 
ered over  the  past  five  years  on  young  chil- 
dren who  had  been  admitted  to  the  Chil- 
dren's Hospital  Medlcfll  Center,  Boston,  be- 
cause of  physical  illness  due  to  parental 
abuse.  Psychiatric  consultation,  which  was 
part  of  the  management  of  these  cases,  af- 
forded the  opportunity  to  observe  the  re- 
sponses of  the  children  and  to  study  the 
psychodynamlcs  of  their  abusing  parents. 
Interest  in  this  syndrome  stemmed  from  an 
earlier  study  of  young  children  who  dis- 
played a  failure  to  thrive  in  the  absence  of 
any  demonstrable  organic  disease.  Certain 
of  tliese  cases  were  subsequently  admitted 
because  of  physical  abuse. 

This  syndrome  is  but  one  of  the  several 
disorders  of  the  function  of  parenthood. 
Physical  abuse  should  be  distinguished  from 
parental  neglect.  Many  abused  children  are 
\\ell-fed  and  cared  for.  It  Is  striking  to  sec 
a  young  child,  covered  with  welts  and  bruises, 
all  decked  out  in  a  fresh  pinafore.  Similarly, 
these  cases  should  be  distinguished  from 
those  of  deliberate  punishment  which  occur 
in  older  children  whose  verbal  and  motor  de- 
velopment afford  a  potential  for  the  provo- 
cation of  parental  ire. 

The  abused  children  ranged  in  age  from 
3  months  to  3-and-one-half  years,  with  the 
largest  group  between  6  and  18  months  of 
age.  None  of  them  had  svifficient  verbal  or 
motor  skills  to  be  considered  capable  of 
realistically  provocative  behavior,  to  know  the 
nature  of  their  thoughts  and  acts. 

An  average  of  12  patients  per  year  has 
been  so  diagnosed.  Doubtless  this  is  a  mini- 
mum figure.  Physicians  are  reluctant  to  con- 
sider the  diagnosis  of  parental  abuse  because 
it  is  personally  abhorrent,  it  threatens  to 
burden  them  with  the  role  of  accuser,  there 
Is  a  fear  of  retaliatory  litigation  and  there 
is  a  sense  of  great  futility  about  the  ultimate 
management  of  such  cases. 

Once  considered,  the  diagnosis  is  relative- 
ly readily  established.  There  are  few  other 
diseases  that  produce  the  clinical  picture  of 


fresh  and  old  bruises  with  new  and  healed 
fractures.  Bleeding  disorders  and  disorders  of 
bone  metabolism  can  be  easily  ruled  out. 
Pvirthermore,  such  disease  processes  are  sel- 
dom associated  with  the  marked  decrease  In 
appetitive  behavior  which  the  abused  child 
usually  displays. 

In  describing  the  clinical  material  a  com- 
posite picture  may  be  illustrative.  A  young 
child  is  brought  to  the  emergency  ward  by 
both  parents  who  provide  a  brief  history  of 
easy  bruisability  or  trauma  inflicted  by  a 
sibling.  Depending  upon  the  site  of  the  signs 
the  child  is  admitted  to  a  medical,  surgical 
or  orthopedic  ward  with  the  admitting  diag- 
nosis of  "Malabsorption  Syndrome — Failure 
to  Thrive,"  "Bleeding  Disorder"  or  "Fracture 
due  to  Accident."  The  parents  leave  quickly 
and  seldom  visit  the  child. 

Often  the  possibility  of  parental  abxise  is 
raised  by  the  radiologist  who  reports  old, 
healed  fractures  of  the  ribs,  skull  or  head  of 
the  humerus  as  an  Incidental  finding. 

In  Its  extreme  forms  the  behavior  these 
children  display  initially  is  fairly  characteris- 
tic, a  fact  which  can  be  helpful  In  establish- 
ing the  diagnosis.  Some  children  manifest  ex- 
treme fright  upon  any  and  all  contact,  whim- 
pering and  attempting  to  hide  under  the 
sheets.  Others  show  a  profound  apathy  to  the 
point  of  apparent  stupor,  although  they  do 
withdraw  from  tactile  stimuli.  These  children 
resemble  cases  of  "shellshock  "  in  adults.  They 
display  a  profound  blunting  of  all  the  ex- 
ternal manifestations  of  inner  life.  They  .sit 
or  lie  motionless,  devoid  of  facial  expression 
and  unresponsive  to  all  attempts  at  evoking 
recognition  of  the  external  world.  They  differ, 
markedly  from  the  autistic  or  schizophrenic 
child,  whose  behavior  is  bizarre.  It  appears 
not  so  much  that  their  inner  psychic  life  is 
distorted  or  idiosyncratic,  but  rather  that  it 
has  been  completely  suspended. 

The  treatment  of  these  patients  Includes 
the  Initial  management  of  their  more  press- 
ing medical  and  surgical  needs,  while  de- 
ferring all  elective  procedures.  Infection  and 
dehydration  should  be  treated  promptly  and 
vigorously.  The  correction  of  malnutrition  is 
dependent  upon  the  nur.sing  care  they  re- 
ceive, for  the  blunting  of  appetite  renders 
nutrition  a  major  problem.  No  other  patients 
demonstrate  as  dramatically  as  do  these  chil- 
dren the  extent  to  which  "the  expression  of 
appetite  can  be  influenced  by  the  quality  of 
relations  with  another  human. 

As  in  many  hospitals,  the  relative  shortage 
of  nursing  personnel  has  made  the  mainte- 
nance of  a  one-to-one  relationship  difficult. 
However,  experience  has  suggested  that  with 
these  children  It  is  less  important  that  the 
nursing  care  be  constant  than  that  It  be 
provided  by  women  who  are  comfortable  in 
offering  the  type  of  contact  which  these  chil- 
dren are  able  to  utilize. 

Initially  the  children  are  left  unbothered 
on  the  ward.  As  they  begin  to  indicate  some 
awareness  of  the  environment  by  means  of 
facial  expression  and  voice,  some  bodily  con- 
tact is  proffered.  When  the  child  responds, 
the  nurse  or  aide  offers  more  and  for  sev- 
eral days  the  child  may  be  carried  about  the 
ward  by  one  or  another  nurse  who  fvirnlshes 
the  maximum  amount  of  bodily  contact.  The 
child  will  He  Inertly  In  the  nurse's  arms  as 
she  goes  about  her  business,  occasionally 
humming  or  speaking  to  the  child. 

Gradually  the  child  moves  from  total  pas- 
sivity to  Increasingly  active  behavior.  It  is  at 
tills  stage  that  a  change  in  personnel  occas- 
ionally is  indicated.  Often  the  children  are 
iniappealing  and  their  early  activity  may  l>e 
offensive.  The  nurse  who  is  comfortable  with 
an  inert  child  is  not  necessarily  comfortable 
with  a  child  who  tries  to  poke  fingers  up 
her  nose  or  bites.  The  goal  is  to  find  a  person 
who  can  adjust  her  own  responses  to  the 
changing  needs  of  the  child  as  he  moves 
from  total  passivity  towards  awkward  activ- 
ity. It  is  at  this  stage  that  the  child  begins 


to  eat.  The  expression  of  appetite  for  food 
appears  to  be  Inextricably  linked  with  an  ap- 
petite for  contact  with  the  nurse,  as  though 
they  were  the  same. 

None  of  these  children  has  been  kept  in 
the  hospital  for  more  than  two  months.  Two 
died  within  two  weeks  of  admission,  having 
failed  to  make  any  improvement.  One  had 
been  noted  to  have  poked  his  finger  into 
the  stoma  of  his  feeding  gastrostomy  shortly 
before  his  death,  though  no  cause  for  death 
was  determined  at  postmortem. 

In  recovery  from  the  acute  phase,  some 
of  the  children  continue  to  display  extreme 
anxiety  by  clingrlng  indiscriminately  to  any 
and  all  persons.  Oothers  shown  an  improve- 
ment in  their  nutritional  state  coupled  with 
striking  growth  of  their  ego  skills  such  that 
they  leave  the  hospital  at  a  more  mature 
level  of  development. 

Others  make  a  satisfactory  physical  recov- 
ery but  continue  to  display  a  striking  ab- 
sence of  appetitive  behavior.  They  do  not 
play  with  toys,  initiate  contacts  or  sp>eak.  It 
is  not  that  they  are  unable  to  do  so;  with 
sufficient  encouragement  they  do  respond. 
Rather,  it  appears  that  these  activities  are 
devoid  of  pleastu-e  for  the  child.  The  ego 
skill  remains  but  the  exercise  of  the  par- 
ticular function  provides  insufficient  gratifi- 
cation to  mobilize  Its  spontaneous  expres- 
sion. 

In  summary,  these  observations  suggest 
that  the  capacities  of  the  various  ego  skills 
of  early  childhood  present  In  accordance 
with  a  timetable  that  Is  relatively  independ- 
ent of  experience.  The  exercise  and  develop- 
ment of  these  capacities  are  highly  contin- 
gent upon  the  quantity  and  quality  of  grati- 
fication which  the  child  can  obtain  from  his 
experience,  particularly  with  other  humans. 

When  a  child  does  not  receive  sufficient 
gratification  from  his  experience  over  a  pro- 
longed period  of  time,  he  fails  to  exercise  and 
develop  the  various  specific  ego  skills.  This 
can  result  in  an  atrophy  of  disuse  whereby 
the  capacity  for  the  specific  ego  skill  becomes 
irretrievably  lost. 

There  is  no  particular  ethnic,  social  or  eco- 
nomic distribution  to  the  case  material  of 
this  study.  In  general  the  parents  interviewed 
were  young  and  of  limited  financial  means 
and  education.  In  only  a  few  instances  did 
gross  poverty  or  Ignorance  appear,  and  In  a 
few  cases  the  parents  were  of  upper  middle- 
class  background. 

A  major  reversal  in  the  traditional  roles 
of  the  parents  was  a  significant  feature. 
Many  of  the  fathers  were  unemployed  or 
worked  part-time,  often  alternating  with 
their  wives  who  also  worked.  The  wife  cared 
for  the  child  part  of  the  time  and  worked 
the  rest,  relegating  the  care  of  the  child  to 
the  husband  or  a  babysitter.  In  appearance 
and  demeanor  many  of  the  women  were 
quite  masculine  and  their  husbands  corre- 
spondingly passive  and  retiring. 

This  trend  can  be  understood  as  an  at- 
tempt to  cope  with  the  psychological  dis- 
tress occasioned  in  the  parent  by  the  child. 
In  a  number  of  instances,  the  actual  assault 
followed  upon  a  breakdown  In  the  arrange- 
ments. In  one  case  the  mother  was  forced  to 
give  up  work  as  a  result  of  another  preg- 
nancy and  her  husband's  desire  to  return  to 
school.  She  was  forced  into  much  closer  con- 
tact with  her  ten-month-old  sen  whom  she 
subsequently  beat  because  she  experienced 
his  cries  as  "so  demanding." 

It  is  In  their  choice  of  terms  to  describe 
the  child  that  these  parents  most  vividly 
illustrate  their  psychopathology.  They  speak 
of  the  child  as  If  he  were  an  adult  with  all 
the  adult's  capacity  for  deliberate,  purpose- 
ful and  organized  behavior.  Thus,  one  mother 
spoke  of  her  three-year-old  daughter,  "Look 
at  her  give  you  the  eye  1  That's  how  she  picks 
up  men — she's  a  regular  sexpot."  This  woman 
brought  in  a  photo  of  the  girl  at  age  two  in 
which    the   child   had    been    posed    by    the 
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mother  vlth  her  huMla  rigidly  held  In  front 
to  prevoU  ouMtartMtloB. 

A  aergeani  tn  ttke  military  police  spoke  of 
his  nine-month -old  son  whoae  skull  he  had 
itpllt,  "He  thinks  he's  boas — aU  the  time  try- 
ing to  run  things — but  I  showed  him  who  Is 
In  charge  around  berel" 

In  these  cases,  as  In  most,  the  parents  then 
proceeded  to  spontaneoiisly  associate  their 
reactions  to  the  child  with  personages  and 
experiences  from  their  own  childhood.  The 
mother  told  with  great  feeling  of  her  loss 
tlirough  adoption  of  her  only  other  daugh- 
ter, born  out  of  an  illegitimate  pregnancy 
when  she  was  16.  Clearly  she  saw  In  the  child 
she  beat  and  accused  of  promiscuity  all  her 
own  former  guilt  and  loss. 

The  father  told  of  his  own  alcoholic  father 
'A'bo  bad  beaten  and  tyrannized  him  in  his 
childhood  and  who  so  dominated  his  mother 
that  she  took  him  and  left  the  father  whom 
he  had  never  seen  again.  This  man  saw  his 
son  as  the  embodiment  of  his  childhood  rela- 
tionship with  his  father. 

In  the  extremity  of  their  ambivalence, 
these  parents  perceive  the  child  they  assault 
as  a  hostile,  persecutory  adult.  The  child,  by 
its  presence  alone,  evokes  affects  in  the  par- 
ents which  they  And  to  be  intolerable.  Ini- 
tially they  attempt  to  detJ  with  these  emo- 
tions by  withdrawing  from  the  child  and 
relegating  Its  care  to  the  other  parent  or 
someone  else.  It  is  usually  upon  the  break- 
down of  this  arrangement  with  the  conse- 
quent confrontation  of  the  parent  with  the 
child  that  the  actual  assavilt  occurs. 

Ouilt  and  remorse  often  ensue,  and  there 
may  be  some  Intellectual  awareness  of  the 
inapproprlateness  of  the  act.  It  Is  of  little 
avail  in  constraining  the  parents,  for  the  in- 
tensity of  their  ambivalence  Is  such  as  to 
obscure  the  reality.  The  parents'  normal 
narcissistic  endowment  of  the  child  with  the 
anticipated  attributes  of  an  adult  is  heavily 
contaminated  with  a  residue  of  hostility 
from  the  past,  distorting  their  perception  of 
the  child.  Whereas  most  parents  see  their 
children  <m  if  they  promised  to  reveal  certain 
qualities  in  the  future,  these  parents  see  the 
child  as  actually  presenting  these  attributes 
of  an  adult  here  and  now. 

Thus  the  syndrome  can  be  understood  as 
the  result  of  a  transference  psychosis  in 
which  there  is  a  gross  but  circum-scribed 
distortion  In  the  perception  of  a  particular 
child  at  a  particular  stage  In  its  develop- 
ment. It  should  be  emphasized  that  most 
of  these  parents  are  otherwise  free  from 
the  major  symptoms  of  psychotic  lUness. 

Management  of  these  cases  requires  early 
and  active  intervention,  with  emphasis  upon 
the  parents*  mlsperceptlon  of  the  child.  It 
has  been  found  helpful  to  tell  them  Initially 
and  repeatedly  that  their  perception  has 
been  erroneous  and  discolored  by  their  own 
past  experience,  and  to  urge  that  they  re- 
view their  memories  to  ferret  out  any 
possible  sources  of  such  feelings.  Such  a 
recommendation  serves  to  shift  the  focus  of 
parental  attention  to  their  own  unsettled 
past,  where  It  properly  belongs. 

It  Is  important  to  recognize  the  quality 
of  their  ambivalence.  These  are  not  simply 
rejecting  or  neglectful  parents.  None  will- 
ingly placed  an  abused  child  for  adoption, 
and  a  number  vigorously  c^>posed  even  the 
temporary  removal  of  the  child  from  the 
home.  Often  the  child  they  beat  was  the 
object  of  great  love  as  well  as  great  hatred. 

None  of  the  children  observed  was  schizo- 
phrenic or  autistic.  To  whatever  extent  these 
conditions  are  determined  by  emotional  cli- 
mate, it  appears  that  the  developing  ego  Is 
more  likely  to  thrive  in  the  warmth  of 
wrath  and  to  smffer  blight  in  the  child  of  in- 
difference. 

DISCUSSION 

Habib  Nathan,  M.D.  (Gainesville,  Fla.). — 
Abuse  of  children  Is  as  old  as  the  history  of 
man.  It  is  said  that  about  10,000  children  a 
year  are  being  broken  In  body  and  spirit  by 


parents  and  care-takers.  It  was  not  until  1961 
that  the  medical  profession  Initiated  legal 
actions  to  prevent  abuse  of  children.  The 
symposium  on  "The  Battered  Child  Syn- 
drome" held  at  the  American  Acadsmy  of 
Pediatrics  meeting  brought  Into  focus  the 
increasing  professional  recognition  of  this 
old  problem. 

Studies  carried  out  by  distinguished  in- 
vestigators like  H.  Kempe  and  others  in  Den- 
ver, the  staff  of  the  Children's  Division  of 
the  American  Humane  Society,  Elizabeth 
Elmer  at  the  Children's  Hoq>ital  in  Pitts- 
burgh, Galdston's  observations  at  the  Chil- 
dren's Hospital  Medical  Center  in  Boston  and 
others  have  increased  our  understanding  of 
this  phenomenon. 

One  of  the  Immediate  results  of  these 
efforts  has  been  the  adoption  of  legal  actions 
against  the  abuse  of  children  in  about  15 
states.  It  Is  very  likely  that  other  states  will 
adopt  similar  resolutions  before  this  decade 
comes  to  an  end.  But  to  what  extent  legal 
actions  and  immediate  medical  care  will 
prevent  further  abuse  of  these  and  many 
other  children  cannot  yet  be  estimated.  We 
do  not  know  how  effective  these  approaches 
will  be  in  the  treatment  of  these  children 
who  are  severely  disturbed,  feel  rejected  and 
tend  to  be  impulsive.  Furthermore,  what  are 
we  doing  to  help  these  parents  who  are  defi- 
nitely psychotic  or  mentally  defective  or  have 
severe  maladjustment  which  accounts  for 
their  performing  the  way  they  do?  These 
are  the  areas  In  which  psychiatry  should 
Intervene  and  find  a  remedy. 

Dr.  Qaldston's  paper  Is  one  of  the  studies 
that  answers  such  a  call.  For  a  period  of  Ave 
years  he  has  studied  abused  children  and 
their  parents  who  were  admitted  to  Chil- 
dren's Hospital  Medical  Center  in  Boston.  His 
findings  in  regard  to  the  age  range  of  these 
children,  reluctance  of  the  physicians  to 
make  such  a  diagnosis  and  the  denial  of  the 
parents  are  in  full  agreement  with  other  In- 
vestigators. However,  his  keen  ot>servatlon3 
and  introduction  of  a  therapy  program  for 
these  children  and  their  parents  while  In  the 
hospital  are  unique.  He  coordinates  the  med- 
ical treatment  with  psychotherapy  In  pro- 
viding a  trusting  relationship  between  the 
child  and  his  nurse.  Possibly  this  is  the  first 
meaningful  relationship  between  these  chil- 
dren and  an  adult.  While  observing  them  he 
notices  a  shift  from  passsivlty  to  Increasingly 
active  behavior,  which  Is  difficult  for  the 
caretaker  to  accept.  This  he  believes  Justifies 
a  change  in  the  caretaker.  However,  I  wonder 
If  these  children  are  not  testing  this  new 
relationship  and  such  a  change  will  not 
prove  this  concept  of  self  as  unwanted  and 
nontrustworthy.  After  all,  these  children 
have  suffered  from  a  parental  deprivation 
and  are  hesitant  and  tend  to  avoid  human 
contact. 

In  regard  to  the  results  of  the  therapy,  he 
notices  two  different  responses — one  of 
growth  in  ego  skills  by  reaching  at  a  more 
mature  level  of  development  and  one  of  ex- 
treme anxiety  by  clinging  to  the  personnel 
involved.  This  he  relates  to  an  insufficient 
gratification  from  previous  experiences  over 
a  prolonged  period  of  time,  causing  a  failure 
to  develop  ego  skills.  It  wo\ild  have  been  ex- 
tremely Interesting  had  Dr.  Oaldston  studied 
these  two  groups  of  reactors  in  terms  of  fam- 
ily Interactions.  This  would  have  enabled 
us  to  learn  why  some  children  respond  to 
therapy  and  some  do  not. 

The  -second  part  of  his  research  was  de- 
voted to  the  study  of  the  parents.  His  ob- 
servations of  these  families  emphasize  the 
following  characteristics:  reversal  of  parental 
role,  father's  tmemployment,  mother's  mas- 
culinity and  the  occurrence  of  the  actual  as- 
sault following  a  breakdown  of  the  former 
arrangements. 

In  regard  to  the  treatment,  in.stead  of  ac- 
cusing these  parents  of  cruelty,  the  author 
has  tried  to  understand  them.  By  telling 
them   repeatedly   that   their   perception   of 


their  child  has  been  erroneoiu  and  discolored 
by  their  own  experience,  iirglng  them  to 
search  their  memortos  to  find  the  possible 
source  of  such  feelings,  he  shifts  the  focus 
of  the  parents  to  their  own  unsettled  past, 
where  It  properly  belong.  This  approach  Is 
very  different  from  that  of  society  and  the 
news  media,  which  usually  condemn  these 
parents,  mcreaslng  their  despair  and  guilt 
feelings. 

In  conclusion  it  should  be  emphasized  that 
the  phenomenon  of  the  "battered  child"  is  a 
symptom,  a  symptom  of  social,  familial  and 
personal  confiicts,  one  which  is  hard  to 
treat.  Dr.  Oaldston 's  paper  paves  the  way  for 
new  efforts  in  eradicating  this  social  tragedy. 


[From   Children,  September-October   1967) 

The  AarsED  Parent  of  the  Abxjsed  Child 

(By  Sidney  Wasserman) 

Willfvd  Intent  In  parents  to  Injure  their 
own  children  is  an  "unthinkable  thought" 
for  most  of  us.  Even  physicians,  persons  who 
seem  to  be  in  a  position  to  Judge  whether 
violence  has  been  done  to  a  child,  are  often 
imwlUing  to  accept  the  "reality  of  wlUful 
child  abuse,"  according  to  a  recent  survey 
among  physicians  in  the  Washington  metro- 
politan area  conducted  by  a  group  of  psychi- 
atrists.i  A  fifth  of  the  nearly  200  physicians 
questioned  said  they  rarely  or  never  consid- 
ered the  "battered  child  syndrome"  when 
seeing  an  Injured  child,  and  a  fourth  said 
they  would  not  report  a  suspected  case  even 
If  protected  by  law  against  legal  action  by 
the  parents.  Apparently,  they  did  not  believe 
the  evidence  nx>uld  stand  up  in  court. 

To  accept  as  fact  that  some  parents  In- 
tentionally Injure  their  children  Is  difficult 
and  upsetting.  Thus,  we  all  tend,  like  the 
physicians  studied,  to  give  the  parent  "the 
benefit  of  the  doubt."  There  may  be  many 
reasons  for  our  reluctance,  but  one  is  cer- 
tainly this — ^when  we  accept  wlUful  Intent 
as  a  fact,  we  must  face  our  anger  at  such 
parents  and  our  desire  to  protect  the  child, 
even  if  we  harm  the  parent.  But  we  cannot 
effectively  Intervene  to  protect  an  abused 
child  and  prevent  abuse  from  recurring  un- 
less we  understand  what  it  is  like  to  be  a 
"battering  parent." 

One  of  the  dangers  of  using  the  label 
"battering  parent "  Is  the  possibility  of  In- 
creasing bias  and  prejudice  against  the  par- 
ent. Labeling  a  particular  person  as  a  "bat- 
tering parent"  can  release  us  from  the  re- 
sponsibility of  making  our  response  to  and 
attitude  toward  his  actions  sensitive  to  his 
needs.  The  temptation  is  great  to  think  of 
him  as  being  far  removed  from  those  of  us 
who  do  not  batter  our  children.  In  so  think- 
ing, we  keep  intact  our  Image  of  ourselves 
as  righteous. 

How  easy  it  is  to  deny  that  within  all  of 
tis  lies  a  potential  for  violence  and  that 
any  of  vis  could  be  unreachable!  What  is 
more  repugnant  to  our  rational,  "mature" 
minds  than  the  thought  of  committing  Im- 
pulsive, violent  acts  agahist  a  helpless  child? 
We  tell  ourselves  that  the  primitive,  uu- 
tempered  ln.stincts  responsible  for  such  acts 
could  not  erupt  in  us.  But  stripped  of  our 
defenses  against  such  instincts  and  placed 
in  a  social  and  psychological  climate  condu- 
cive to  violent  behavior,  any  of  tis  could 
do  the  "unthinkable."  This  thought  should 
humble  us:  perhaps  we  are  not  battering 
parents  only  because  conditions  do  not  lead 
us  to  commit  "unnatural"  acts. 

MO    CLASS    MONOPOLT 

Writers  on  social  phenomenon,  lawyers. 
social  scentists.  and  others  interested  in 
social  problems  have  long  recognized  that 
the  phenomenon  of  parents  physically  abus- 
ing their  chilren  has  been  with  us  since  the 
beginnings  of  mankind.  Only  since  World 
War  H,  however,  has  much  been  written  on 
the   subject  of   unexplained,   shocking,   and 


Footnotes  at  end  of  article. 


January  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1545 


traumatic  injiu-ies  to  children.  Since  then, 
too.  much  has  been  said  and  written  about 
the  legal  confusion  surrounding  the  use  of 
authority  and  sanctions  In  instances  of  ap- 
parent abuse  of  children  by  their  parents. 

Historically,  the  helping  professions  have 
viewed  physical  abuse  of  children  by  their 
parents  as  the  result  of  poverty,  life  In  the 
slums.  Ignorance,  and  the  hardships  produced 
by  Immigration,  war.  Industrialization,  and 
urbanization.  No  one  can  deny  that  these 
conditions  can  be  a  caUse  of  child  abuse. 
Nevertheless,  we  are  finding  that  the  phe- 
nomenon can  be  found  anywhere  In  society. 
Once  we  regarded  violence  against  a  child 
as  characteristic  of  parents  in  the  lower 
socioeconomic  classes.  Now  we  are  finding 
that  such  behavior  Is  not  exclusive  with  any 
particular  social  class  but  that  "better" 
families  can  more  easily  conceal  the  problem 
than  poor  ones.  In  other  words,  a  sociological 
explanation  by  itself  is  Inadequate  and  sim- 
plistic. 

Through  sometimes  frustrating  ar  -  bitter 
experience,  the  professions,  and  particularly 
that  of  social  work  have  come  to  see  that 
prosecuting  the  battering  parent  solves  the 
problems  of  neither  the  child  nor  the  par- 
ent. Helping  the  abused  child  leads  us  inevi- 
tably to  the  need  to  help  the  battering  par- 
ent and  family.  As  pointed  out  by  Delsordo,- 
Boardman,'  Nurse.^  and  others  in  studies 
of  child  abuse,  practically  all  cases  of  abuse 
involve  longstanding,  severe  interpersonal 
conflict  either  between  the  parents  them- 
selves or  between  one  parent  and  another 
member  of  the  family. 

Because  we  are  dealing  with  a  complex 
subject  involving  many  social,  psychological, 
medical,  and  legal  elements,  we  must  narrow 
our  scope  and  take  first  things  first.  Nothing 
precedes  understanding  who  the  battering 
parent  Is  and  what  he  Is.  Studies  point  out 
that  battering  parents  and  families,  regard- 
less of  class,  have  certain  psychological  and 
social  characteristics  In  common;  for  ex- 
ample, we  are  learning  more  all  the  time 
about  the  severe  damage  to  personality  these 
people  suffer.  Few  are  psychotic,  but  all  have 
marked  Inability  to  set  up  a  genuine  rela- 
tionship with  another  human  being.  Ab- 
sorbed by  their  own  hurt  feelings,  they  can- 
not sympathize  with  the  feeimgs  of  others. 
The  nonpsychotlc  battering  parent  seldom 
shows  remorse  for  having  hurt  his  child,  but 
he  can  be  very  much  concerned  about  the 
harm  a  person  in  authority  might  inflict 
on  his  own  person.  When  facing  a  person  in 
authority,  he  cries  out:  "What  are  you  going 
to  do  to  me?" 

"done  to" 

Obvloasly.  something  went  haywire  or  was 
not  touched  in  the  humanlzation  process 
when  such  persons  weie  growing  up.  Ap- 
parently, they  never  had  the  kind  of  rela- 
tions with  other  people  that  offers  incen- 
tives for  delaying  pleasure  or  gratification  or 
the  feeling  that  it  is  worthwhile  to  yield  an 
Immediate,  antisocial  pleasure  for  the  love 
and  acceptance  of  another.  They  have  been 
"done  to"  both  socially  and  psychologically. 
A  battering  adult  goes  about  his  dally  life 
with  the  gnawing,  unfulfilled  feeling  of  hav- 
ing been  unloved  or  not  having  been  loved 
as  much  as  he  should  have  been  as  a  child. 
His  life  Is  focused  on  his  own  needs,  and 
he  cannot  tolerate  any  frustration  to  the 
gratification  of  those  needs.  What  else  can 
he  feel  but  his  own  hurt,  his  own  hunger 
for  love?  He  is  anesthetized  against  feeling 
compassion  for  others. 

This  kind  of  person,  according  to  Reiner 
and  Kaufman,'  is  unaware  that  he  has  a 
burled  feeling  of  "imbedded  depression"  be- 
cause he  was  emotionally  or  psychologically 
abandoned  by  his  parent  as  a  child,  an  act 
he  Interpreted  as  rejection  of  himself.  Un- 
able to  understand  such  a  distressing  emo- 
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tional  event  and  not  psychologically  strong 
enough  to  bear  It,  as  a  child  he  burled  the 
feeling  of  rejection  deep  within  himself  and 
with  It  the  accompanying  depression.  Be- 
cause his  use  of  language  was  not  developed, 
he  expressed  his  feelings  by  the  only  means 
he  had — his  behavior.  Explosive,  violent  be- 
havior became  his  means  of  communicating 
\  itb  those  around  him.  When  he  was  violent, 
he  was  unable  to  feel  his  hurt,  his  sense  of 
worthlessness,  his  depression.  Denied  a  con- 
sistent, supportive  relationship  with  an  ad- 
ult, he  set  up  a  life  pattern  of  aggression 
and  violence — and  Is  now  Inflicting  on  others 
what  was  inflicted  on  him.  For  him  the  world 
is  hostile  and  dangerous;  it  is  a  place  where 
one  attacks  or  Is  attacked. 

Studies  also  suggest  that  the  battering 
parent  feels  his  parents  were  punishing  him 
when  they  rejected  him  and  that  he  Is  long- 
ing for  a  mother.  He  wants  to  be  loved,  yet 
does  everything  to  prevent  another  from 
loving  him.  In-stead,  he  Is  caught  In  a  cycle 
of  violence  and  rejection.  When  speaking  of 
his  physical  attacks  on  his  child,  the  batter- 
ing parent  strongly  defends  his  right  to  act  as 
he  has.  He  seems  unable  to  feel  love  for  and 
protectiveness  toward  his  child.  He  can  be 
extremely  compulsive  in  his  behavior  and 
make  unreasonable  demands  on  his  child. 
Cleanliness,  for  Instance,  may  be  an  obses- 
sion with  some.  I  have  heard  of  a  child  being 
mercilessly  beaten  for  putting  chicken  bones 
on  a  clean  tablecloth  and  of  an  I8-month- 
old  baby  being  seated  with  his  buttocks  un- 
covered on  a  hotplate  whenever  he  soiled 
himself.  Such  people  are  way  over  their  heads 
when  they  become  parents.  How  can  they 
give  a  child  what  they  have  never  had  them- 
selves— security,  safety,  and  love? 

THE   HOSnLITT   SI>ONCE 

This  description  is  supported  by  a  growing 
amount  of  evidence  that  when  a  battering 
parent  becomes  violent,  he  apparently  is  re- 
leasing his  rage  on  a  particular  child,  selected 
to  act  as  the  "hostility  sponge"  for  that  rage. 
The  parent  views  the  child  as  a  competitor, 
as  someone  taking  and  getting  what  belongs 
to  him.  The  child  is  an  unconscious  symbol 
of  someone  or  something  that  once  caused 
him  pain — a  competitive  brother  or  sister,  a 
distrusted  parent,  his  rejected  self.  Some- 
times the  parent  is  reliving  a  childhood  ex- 
perience that  left  him  traiunatized.  Some  of 
these  parents  talk  about  being  rejected  by 
their  own  parents  m  favor  of  a  brother  or 
sister. 

In  many  Instances  the  abused  child  has 
been  conceived  out  of  wedlock.  The  parent  is 
now  punishing  bim  for  being  the  cause  of 
an  unwanted  marriage.  Sometimes  a  step- 
father is  the  offender.  He  beats  the  child  for 
remmding  him  of  his  wife's  "badness."  Or 
the  mother  may  beat  the  child  because  he 
reminds  her  of  her  "badness"  or  of  that 
"bad"  man,  his  father,  who  deserted  her 
when  she  was  pregnant.  By  beating  out  the 
"badness"  in  the  child,  the  parent  beats  out 
his  own  badness  or  that  of  another  person 
who  has  injured  him.  In  other  words,  the 
parent  is  reacting  to  his  own  inner  feelings, 
not  to  the  behavior  of  the  child.  The  child 
is  the  provoker  by  being  what  he  Is — an  In- 
fant or  a  child  demanding  attention.  It  is 
this  demand  that  provokes  the  parent. 

The  use  of  the  child  as  a  hostility  sponge 
may  be  absolutely  essential  to  the  mental 
balance  of  the  parent,  and,  thus,  the  child 
is  sacrificed  to  that  mental  balance.  Remov- 
ing the  child  from  the  home  without  a  well 
thought-out  plan  to  help  the  parent  and 
the  family  may  only  Invite  the  parent  to 
shift  his  rage  to  another  child.  We  can  easily 
get  caught  up  in  symptom-shifting  v^thout 
getting  to  the  bottom  of  the  problem — the 
parent's  need  to  be  protected  from  himself. 

To  really  help  such  a  parent,  we  must  break 
the  chains  he  has  Inherited.  To  do  that,  we 
must  clearly  understand  that  Intervention 
should  act  as  a  brake  on  the  parent's  be- 


havior and  that  the  Injuries  he  Inflicts  on 
the  child,  injuries  that  bring  the  attention 
of  the  community  to  Join  them,  are  his  way 
of  saying — "Stop  me!"  The  act  of  rushing  a 
child  to  a  hospital  or  of  beating  him  In  front 
of  neighbors  or  strangers  carries  a  message 
to  the  community — "Please  save  me  from 
going  out  of  control.  Stop  me  from  going 
out  of  my  mind.  Keep  me  from — ^killing I" 

We  are  gradually  realizing  that  In  sucb 
cases  we  are  dealing  not  only  with  a  seri- 
ously disturbed  person  but  also  with  a  dis- 
turbed family.  Once  the  existence  of  abuse 
is  ascertained  and  the  degree  of  Imminent 
danger  determined,  the  parent  and  the  fam- 
ily must  be  dealt  with  whether  or  not  the 
child  is  removed  from  the  home.  E^ven  In 
cases  where  law  enforcement  has  been  effec- 
tive and  conununity  services  have  been  well 
coordinated,  problems  in  helping  the  barter- 
ing parent  and  the  family  remain. 

According  to  Zalba,"  battering  parents  tend 
to  deny  their  actions,  the  husband  or 
wife  of  the  battering  parent  protects  the 
other,  or  the  children  are  too  young  to  ex- 
plain to  outsiders  what  has  occurred  In  the 
home.  The  parents  also  tend  to  deny  the 
existence  of  personal  or  family  problems  and 
to  provoke  Judges,  lawyers,  and  social  work- 
ers by  making  impossible  demands  on  them: 
or  they  rage  at  everyone  in  authority  and, 
.sn]netiire.s.  physically  attack  them. 

FIRMNESS  ABOVE  ALL 

111  reaching  out  to  the  battering  parent, 
we  must  keep  in  mind  an  important  key  to 
his  behavior — his  fear  of  a  close  relationship. 
Because  he  suffered  rejection  in  early  life, 
be  wards  off  human  relationships.  He  has 
emotionally  divorced  himself  from  the  sig- 
nificant people  In  his  life.  He  feels  safer 
with  and  responds  more  readily  to  a  rela- 
tionship that  clearly  offers  authority — firm 
but  not  punitive.  In  other  words,  the  bat- 
tering parent  can  often  be  reached  by  setting 
firm  limits  and  controls  on  his  behavior. 
Whatever  he  may  say.  he  needs  firm  con- 
trol— and  wants  It.  In  the  early  stages  of 
trying  to  reach  the  battering  parent  and 
family,  the  social  caseworker  or  other  helper 
must  make  realistic  Judgments  and  decisions 
for  and  with  the  parents  and  family  to 
gradually  help  them  develop  a  sense  of 
reality. 

To  provide  this  basic  treatment  require.'^ 
long-term  help  from  a  consistent  relationship 
with  one  person  only.  Shifting  the  parent 
from  one  worker  to  another  only  stirs  up  his 
basic,  deep-seated  belief  that  to  get  close  to 
another  human  t>elng  is  to  expose  one's  self 
to  hurt  and  abandonment.  Deep  within,  he 
sees  himself  as  the  kiss  of  death  In  personal 
relations.  He  wants  to  get  close  to  another 
person,  but  he  thinks  that  If  he  does  the 
person  will  learn  to  dislike  him  and  will 
break  off  the  relationship.  For  a  long,  in- 
definite period,  the  helping  person  mtist  stand 
by  and  support  the  parent  by  setting  limits 
and  by  providing  services  through  com- 
munity resources.  He  must  not  try  to  get  too 
close  to  or  expect  such  a  person  to  unloeid  h  is 
innermost  feelings,  e^eclally  feelings  he  1= 
hardly  aware  of.  For  such  a  person,  haviuf; 
limits  set  on  explosive,  violent  behavior  pro- 
vides the  kind  of  protection  a  good  parent 
would  give.  The  battering  parent  must  be 
constantly  assured  that  he  will  not  be  allowed 
to  get  out  of  control.  At  the  same  time,  he 
must  be  assured  that  the  worker  believes 
that  he  does  not  want  to  hurt  his  child,  that 
he  Is  capable  of  change,  and  that  he  want« 
to  be  a  t>etter  parent.  He  needs  to  learn  what 
the  community  expects  of  him  and  what 
choices  he  has.  He  needs  to  be  helped  to  un- 
derstand clearly  that  consequences  will  fol- 
low his  violent  act  and  what  those  conse- 
quences will  be. 

A  LONG  FBOCESS 

In  this  long  and  trying  process,  such  a 
parent  will  continually  test  the  patience  of 
the  helping  person  and  will  use  every  means 
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to  provoke  rejection  to  reassiire  himself  th&t 
be  will  not  be  rejected.  For  a  long  time  he 
will  reveal  only  bis  unlllceable  side.  When 
he  Is  reassured,  he  wUl  make  feeble  attempts 
to  plant  tbe  seeds  of  a  relationship.  Reaching 
out  to  such  a  person  makes  a  very  great  emo- 
tional and  intellectual  demand  on  the  help- 
ing person.  The  battering  parent  is  very  per- 
ceptive and  can  Immediately  sense  insin- 
cerity. Actually,  the  helping  person  must  be- 
come the  "hoetillty  sponge"  Instead  of  the 
child  by  letting  the  parent  test  liiiu.  vet  he 
must  never  let  the  parent  get  out  oi  control. 

Psychiatrists,  psychologists,  soflal  cast- 
workers,  and  other  persons  trained  icr  thi:^ 
work  have  observed  thft.  as  treatment  pro- 
gresses and  a  basic  trust  is  establi.'^hcd  tiic 
battering  parent  gradually  faces  up  to  the 
depression  within  himself.  With  e.\ireme  cau- 
tion, he  talks  about  his  deep-seated  fear  that 
he  is  a  loser  and  that  people  always  desert 
him.  Only  when  his  need  for  violence  aban- 
dons him  and  he  stops  expressing  himself 
through  it  can  he  talk  about  his  childhood 
and  begin  to  come  to  grips  with  his  problems. 
Though  he  Improves,  he  continue^  to  try  to 
provoke  the  helping  person,  for  he  ts  never 
convinced  that  he  will  not  be  rejected.  How- 
ever, he  does  move  cautiously  toward  having 
i.  relationship  with  the  helping  person,  gives 
up  or  modiaes  his  violent  outbursts,  and  lets 
himself  be  guided  toward  pc.tternlng  his  ac- 
tions after  the  standards  of  the  helping  per- 
son. In  time,  the  pattern  becomes  a  part  of 
him  and  a  new  self  appears. 

To  start  and  set  in  motion  siicli  a  long. 
painstaking  process  requires  a  lirm  commit- 
ment by  the  community  to  providing  excel- 
lent service,  a  goal  not  easily  attained.  To 
obtain  qualified  staff  members  and  to  train 
Ijersons  specifically  as  workers  are  expensive 
and  time-consuming.  Often  eflfort-s  to  reach 
the  battering  parent  are  obstructed  because 
worker.s — nurses,  social  workers,  volunteers — 
come  end  go  frequently  on  the  staffs  oi  agen- 
clis.  For  the  battering  parent  is  likely  to  re- 
yard  a  change  In  workers  as  another  experi- 
ence in  rejection.  The  helpUig  person  may 
leave  the  staff  at  the  most  critical  moment — 
Just  as  the  parent  is  testing  the  worker  to 
find  out  If  rejection  will  follow  his  actions. 
Ihe  parent  takes  the  workers  leaving  the 
agency  as  proof  that  it  never  pays  to  get  close 
to  another  person.  If  only  a  community  or 
agency  could  Insure  permanent,  service  for 
such  troubled  human  beings! 

But  life  affords  few  opportunities  for  per- 
manency. We  are  all  only  temporary  to  each 
other.  That  is  a  human  condition,  and  most 
people  accept  it.  The  battering  parent  can- 
uot.  Plans  for  helping  him  must  include  wavs 
to  help  him  accept  this  truth.  We  must  be 
ready  to  test  various  methods  of  working 
with  him.  always  keeping  in  mind  his  deep 
fear  vl  involvement  and  loss.  We  must  con- 
tinue to  direct  efforts  to  alert  the  medical, 
legal,  and  social  work  professions,  and  all 
groups  who  might  come  in  contact  with  tiie 
battering  person  to  the  need  for  continuity 
in  helping  him.  The  challenge  is  not  a  small 
one;  .s'x''.ii  workers  are  finding  that  ca.ses  in- 
volviuj;  battering  parents  as  well  as  other 
hard-to-reach  families  are  makini;  up  more 
and  more  of  their  caseloads. 

In  pcldition  to  individual  treatment,  u-ork- 
ing  v<ith  groups  of  battering  parents  and 
their  spouses  Is  also  proving  effective.  Many 
of  these  parents  are  isolated  from  the  com- 
munity. Having  an  opportunity  to  sociali-'.e 
in  a  group  of  similarly  trottbled  parents 
tends  to  lower  their  resistance  to  facing  and 
discussing  their  problems.-  Woricing  with 
such  families  as  family  groups  has  also 
proved  effective." 

THE    COMMUNfTV    MltST    l.FAH.N" 

Beyond  the  abused  child,  hi-,  parent-,  mid 
lus  family  is  the  community  around  tliem. 
Battering  parents  and  their  families  sutler 
from  a  not  uncommon  malai.se  often  called 
"community  exclusion."  In  variolic  ways, 
whether    economically,    politlcaliv.    psycho- 


logically, or  socially,  these  families  frequently 
suffer  exclusion.  Unfortunately,  when  such 
persons  vent  their  rage  on  their  children 
and  the  shocked  community  retaliates  imme- 
diately, the  family's  sense  of  rejection  is  In- 
creased. A  cycle  of  reciprocal  aggression  Is 
set  In  motion  and.  once  set  in  motion,  is  dif- 
ficult to  halt.  The  battering  parent  often 
succeeds  in  provoking  hospitals,  the  police, 
the  courts,  and  social  agencies  Into  treating 
him  as  iTis  parents  once  treated  him — the 
opposite  of  what  he  needs.  Couununities 
must  constantly  reexamine  ways  to  set  up 
controls  and  limits  while  bringing  all  fami- 
lies into  the  community  life.  When  a  batter- 
ing parent  has  only  known  "community  ex- 
clusion." he  desperately  needs  "inclusion"  to 
break  llie  cycle. 

Finally,  we  cannot  examine  our  attitude 
as  a  communltv  toward  the  batteruig  parent 
without  examining  what  it  means  to  be  part 
of  a  wliole — a  State,  a  nation,  or  the  world. 
Like  it  or  not,  we  are  bound  each  to  the 
other  and  our  destinies  are  interwoven.  As 
we  try  to  understand  the  battering  parent, 
we  must  look  into  ourselves  to  find  out  what 
ilicre  is  in  each  of  us,  in  our  community, 
our  Nation,  and  the  world  that  the  battering 
pareiii,  Ltkes  as  h  sign  that  wliat  he  is  doing 
is  permissible. 

To  i'.nswer  this  que.-.tiun  we  must  face  up 
to  the  paradoxes  iu  our  moral  code  that  con- 
demn violence  in  one  form,  permit  it  in  an- 
other. Many  Americans  .seein  to  persistently 
dismLss  from  their  thoughts  and  acts  a  basic 
truth-- there  is  notlilng  more  precioxis  than 
human  life,  or  so  it  .seems  to  me. 

The  people  of  the  United  States  have  yet 
to  learn  how  to  convert  their  tendency  to 
violence  into  compassion  and  tenderness.  We 
are  in  danger  of  lo.siug  sight  of  one  of  this 
Nation's  major  social  goals,  one  on  wliich  It 
was  founded,  tliat  Is,  to  tap  the  humanity 
and  creative  potential  of  all  citizens  and  to 
provride  the  environment  and  resources  nec- 
essary for  the  Individual  citizen  to  realize 
his  creative  potential.  We  passess  the  poten- 
tial both  for  violence  and  for  lutmaneness. 
and  are  capable  of  acting  in  brotherhood  and 
with  understanding.  If  this  were  not  so,  we 
would  not  now  l5e  seeking  new  and  different 
ways  of  helping  our  less  fortunate  citizens. 
By  seeking  to  tap  the  hvimanity  and  poten- 
tial for  growth  of  the  battering  parent  and 
family,  we  are  tapping  our  own  potential  for 
personal,  community,  national,  and  interna- 
tional growth.  We  must  ever  encourage  the 
tapping  of  this  potential. 
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I  Prom  Public  Welfare  Ji'l>   1»6«! 

Tm.  Need  kor  Intlrvi  ntion 

(By  .)eau  Rubiui 

W»  are  all  aware  of  cases  of  cnildren  who 

liHve      been      unbelievably      and      tragically 

harmed   by   their  own  families.  Newspapers. 

magazines,  and  TV  have  put  them  very  much 

in  the  public's  mind,  and  many  of  us  know 

cases   Hi    Hist    hand.   Public   reaction   varies 

from  tho.se  who  canno'..  believe  it  is  po.ssible 


for  a  mother  to  harm  her  own  child  Inten- 
tionally, to  those  who  react  with  such  a  totai 
revulsion  that  they  are  extremely  punitive 
toward  tlie  parents.  Neither  of  these  atti- 
Tiudes  is  helpful  in  working  toward  a  solu- 
tion to  the  problem:  but  since  there  is  a 
strong  public  reaction,  we  should  be  able  to 
use  it  to  help  achieve  better  programs  on 
behalf  of  these  children  and  their  famllie.. 

There  is  need  for  special  attention  to  tiie 
!>roblenLs  of  children  abused  in  their  own 
liomes,  because  the.se  children  are  in  im- 
minent danger  of  death,  permanent  crippling 
or  brain  damage.  Time  is  of  the  essence  li 
they  are  to  be  saved.  All  children  who  are 
seriously  neglected  are  also  in  danger — and 
will  suffer  emotionally  as  well— but  for  chil- 
dren abused  in  their  own  home->,  it  may  be  h 
life-or -death  matter  which  needs  a  most  im- 
mediate remedy.  It  l.s  our  task  to  see  that  this 
remedy  is  available  to  every  child  who  needs 
it.  lie  matter  where  he  lives. 

INCUJENCE    Of    CHILO    ABUSF 

W"  liHve  no  reliable  evidence  a.s  to  a  reul 
1  ise  In  the  ratio  of  children  who  are  abused 
More  cases  seem  to  be  coming  to  the  atten- 
tion of  the  commvinlty,  however.  We  do  know 
that  more  cases  are  being  recognized  as  child 
pbuse  which  previously  might  have  been  re- 
gnrded  as  accidental.  Physicians  are  iucreas- 
ingly  Rware  of  the  problem  and  Its  true  cause, 
and  X-ray  techniques  have  improved  to  the 
point  where  a  diagnosis  of  inflicted  injury 
may  be  more  easily  made.  In  the  years  ahfad 
as  more  research  Is  done,  and  as  the  report- 
ing statutes  take  effect,  we  will  learn  more 
about  the  incidence  of  the  problem.  The  Chil- 
dren's Bureau  is  currently  supporting  an 
epidemiologic  study  of  child  abuse  at  Bran- 
deis  University,  under  the  direction  of  Onvid 
G.  Gil.  This  study  will  provide  nim-li  new 
data  on  a  nationwide  basis. 

From  the  statistics  we  already  have,  we 
know  iliat  the  percentage  of  physicallv 
abused  children  is  small  compared  with  the 
over-all  number  of  neglected  children;  but 
whatever  the  percentage,  the  figure  is  much 
too  large.  For  example,  In  Colorado  where 
there  Is  a  state- wide  protective  services  pro- 
gram, statistics  for  1963  Indicate  that  there 
were  over  6,000  protective  service  cases.  Lack 
of  adequate  care  accounted  for  over  3.600 
children — and  abuse  or  cruel  treatment  for 
472.  which  was  about  8  or  9  percent  of  the 
Colorado  total  protective  service  caseload. 

CHABACTEEISTICS    OF    THE    CHIUJREN 

We  need  to  increase  our  knowledge  about 
the  characteristics  of  these  children  and 
their  parents,  but  we  already  have  some 
knowledge  from  previous  and  on-going 
studies.  In  the  majority  of  cases  the  children 
are  j-oung — under  4  years  of  age.  The  deatli 
rate  Ls  highest  in  the  very  youngest  age 
group,  and  there  is  a  decrease  In  the  number 
of  cases  as  age  increases.  For  example,  in  a 
survey  made  by  the  American  Humone  As- 
sociation in  1962.  out  of  602  cases,  178  of  tlie 
children  died,  and  over  half  of  those  who 
died  were  under  2  years  of  age. 

In  a  Kansas  study,  out  of  8.5  known  cuses. 
70    percent    of    the    children    were    under   3 
Thirty-two   percent   of   them   were    under   6 
months  of  age.  Fourteen  de.^ths  occurred 
all  of  children  under  4  yeai-s. 

There  .seems  to  be  n»)  socioeconomic  pat- 
tern of  child  abuse,  since  cases  occur 
throughout  the  population.  Parents  may  be 
college  graduates  and  professional  persons 
as  well  as  young  school  dropouts.  They  come 
from  high-,  middle-,  and  low-income  groups. 
.->nd  from  various  cultural,  religious,  and  ra- 
cial groups. 

P.MIENTAL    HISTOPreS 

It  .seen.s  obvious  that  parents  who  Inflict 
injury  on  children  reflect  disturbed  patterns 
of  behavior.  Researchers  tell  us  that  these 
adults  are  usually  reacting  to  their  owai  feel- 
ings rather  tiian  to  specific  behavior  of  the 
child,  although  in  .-..ime  cases  the  attacks 
ni.iy  i^e  precipitated  by  a  particular  incident. 
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Hie  parental  histories  frequently  reveal 
pbyslcal  abuse  and  oeglect  during  their  own 
cblldhood.  Parents  are  likely  to  deny  Inflict- 
ing tbe  injury  and  offer  explanations  of  acci- 
dents as  their  catise,  but  tbelr  stories  are 
likely  to  be  contradictory.  Researchers  report 
that  some  parents  express  an  unusually  high 
degree  of  self-Justlflcatlon  about  their 
abusive  actions.  This  factor  deserves  atten- 
tion atid  investigation  because  it  is  contrary 
to  many  of  tbe  more  popular  Ideas  of  the 
cblldbeater  being  an  lrr^>onslble,  unprin- 
cipled, dastardly  type  of  character. 

Many  attacking  parents  have  a  high  sense 
of  righteousness  about  expectations  of  good 
behavior  from  their  infants,  and  a  corre- 
spondlitg  belief  that  tbe  correct  way  of  deal- 
ing with  this  is  physical  attack  and  pun- 
ishment. On  the  other  band,  they  have  at 
times  a  high  degree  of  shame  and  guilt  over 
tbelr  behavior. 

Another  phenomenon  'which  has  surprised 
some  researchers  has  been  tbe  degree  to 
which,  despite  obvious  conscious  denial  and 
distress,  the  non-beating  spoxise  has  not  only 
condoned  but  also  aided,  abetted,  or  even 
subtly  instigated  the  actions  of  tbe  beating 
parent.  Foctislng  on  the  marriage  problem 
seems  to  be  a  vital  factor  in  dealing  with  tbe 
problem  of  cbUd-beatlng  In  many  cases.  Un- 
covering tbe  marital  discord  is  usually  an 
arduous  and  lengthy  task:  Both  the  beating 
and  the  non-beating  parent  tend  to  keep  up 
a  strong  facade  of  "everythUig  is  all  right  in 
the  marriage." 

We  know  that  adults  who  attack  children 
are  likely  to  repeat  the  Incident.  In  view  of 
the  repetitive  nature  of  the  Injuries,  authori- 
ties on  this  subject  therefore  believe  It  Is 
dangerous  to  permit  these  children  to  remain 
or  return  to  tbelr  own  homes  uutU  the 
homes  have  been  proved  to  be  safe. 

It  is  not  always  easy,  however,  to  identify 
the  parents  who  fall  into  this  category,  and 
research  efforts  are  devoted  to  finding  the 
differential  factors  which  will  be  helpful  in 
Identifying  these  families.  We  need  this  in- 
formation so  that  we  can  determine  when 
It  w-Ul  be  safe  to  permit  a  child  to  remain 
In  his  home  and  when  he  must  be  removed. 
It  may  also  help  us  to  identify  these  families 
early  enough  so  that  help  may  be  given  be- 
fore abuse  occurs. 

WHAT   CAN   BE   DONE? 

Given  what  we  know  about  the  problems, 
what  can  be  done  and  what  Is  being  done 
about  It?  We  must  keep  In  mind  two  basic 
principles:  Parents  have  tbe  primary  respon- 
sibility for  meeting  tbe  needs  of  their  chil- 
dren, and  society  has  an  obligation  to  help 
parents  discharge  the  responsibility.  How- 
ever, when  parents  are  unable  or  unwilling 
to  do  so,  society  must  undertake  to  protect 
children. 

Our  question  is  then — at  what  pohit,  and 
how  shall  we  Intervene?  First  of  all,  we  must 
have  a  way  of  discovering  which  children 
are  in  need  of  protection.  How  do  we  And 
out  about  the  children  who  are  in  need  of 
assistance? 

Some  cases  of  child  abuse,  particularly  of 
preschool  age,  cannot  be  easily  discovered  be- 
cause the  children  are  very  young,  cannot 
ask  for  help,  and  the  barm  Is  done  In  the 
privacy  of  homes  where  there  are  no  wlt- 
nespes.  Sometimes  relatives  and  neighbors 
will  know  about  these  problems  and  may 
bring  them  to  the  attention  of  the  com- 
munity. In  other  cases,  no  one  knows  about 
the  abuse  except  the  parents  unless  and  un- 
til a  child  is  brought  to  a  hospital  or  physi- 
cian for  treatment.  The  physician's  diag- 
nostic skill  and  expertise  may  be  the  only 
possible  means  of  discovery.  It  is  for  this 
reason  that  In  1963  the  Children's  Bureau 
proposed  suggested  legislative  language  for 
state  laws  which  would  require  physicians 
and  ho.'^pltals  to  report  these  cases  to  an  ap- 
propriate community  authority  so  that  the 


child  in  hazard  could  be  identified  and  thus 
protected. 

Physicians,  as  well  as  Judges,  police  chiefs, 
lawyers,  and  social  workers,  were  among  tbe 
expert  advisors  recommending  this  legisla- 
tion. Tbe  sole  purpose  of  this  recommenda- 
tion was  to  protect  the  chUd  in  danger  by 
identifying  blm  so  that  the  protective  serv- 
ices of  tbe  state  could  come  to  his  aid.  No 
punitive  intent  was  contemplated  by  this 
recommendation. 

Although  tbe  suggested  mandatory  report- 
ing legislation  is  limited  to  those  in  the  med- 
ical profession,  it  is  not  intended  to  prevent 
or  in  any  way  dlscovirage  voluntary  report- 
ing by  others.  In  many  states,  however, 
physicians  may  need  special  statutory  pro- 
tection since  the  physician-patient  relation- 
ship may  deter  them  from  giving  informa- 
tion. In  order  to  protect  physicians,  the  rec- 
ommended bill  also  provided  for  Immunity 
from  liability  in  case  of  any  legal  or  Judicial 
proceeding  resulting  from  tbe  reporting. 

The  proposed  legislation  deals  only  with 
Instances  where  a  physician  is  required,  to 
report.  He  may.  of  course,  like  everyone 
else,  also  report  voluntarily  about  other  cases 
in  which  he  believes  a  child  to  be  in  danger. 

WHO    SH0tJI.D    tXCtXVT    REPORTS? 

The  original  Children's  Bureau  proposal 
provided  that  rep>orts  should  be  made  to 
"an  appropriate  police  authority."  The  po- 
lice were  designated  at  the  time  because 
they  are  the  onl^  agency  universally  avail- 
able in  every  community.  However,  In  view 
of  the  current  development  of  protective 
services,  the  Children's  Bureau  now  recom- 
mends that,  where  a  public  welfare  agency 
exists  that  is  authorized  and  staffed  to  pro- 
vide child  protective  services,  it  would  be 
the  appropriate  agency  to  receive  such  re- 
ports. The  choice  of  agency  In  any  com- 
mtxnlty  depends  upon  what  is  available,  but 
in  each  community  there  should  be  a  single 
agency  designated  to  receive  the  reports. 
There  has  been  confusion  and  poor  admin- 
istration of  programs  In  communities  where 
more  than  one  agency  was  given  this  respon- 
slbUlty. 

Although  49  states  and  the  'Virgin  Islands 
now  have  reportUig  statutes,  clearly  such 
laws  are  but  a  first  step  toward  providing 
the  needed  protection  for  abused  children. 
Even  the  best  of  these  laws  is  useless  unless 
there  Is  proper  and  adequate  follow-up  once 
a  report  has  been  made.  Tlierefore,  in  addi- 
tion to  reconunending  legislation  requiring 
reporting,  the  Children's  Bureau  is  also  deep- 
ly concerned  about  encouraging  the  neces- 
sary services  in  a  community  for  the  follow- 
up  investigation  and  service. 

After  the  physician  reports,  a  social  in- 
vestigation is  usually  necessary  in  order  to 
determine  whether,  in  fact,  the  injury  was 
inflicted  and  whether  tbe  home  is  a  dan- 
gerous place  for  the  child  to  remain.  In 
order  to  encourage  persons  to  make  reports, 
we  must  be  sure  that  the  agency  will  take 
prompt,  discreet,  and  helpful  action.  This 
requires  skilled  and  tactful  workers — with 
an  ability  to  acquire  Information  for  what- 
ever Judicial  action  may  become  necessary. 
Protective  Services 
The  Children's  Bureau  believes  that  there 
should  be  child  protective  services  available 
as  part  of  a  pubUc  child  welfare  program  In 
every  community  to  provide  the  investigatory 
services  and  offer  care  to  children  who  have 
been  victims  of  parental  abuse.  Where  such 
services  by  the  public  child  welfare  agency 
are  authorized  by  the  legislature  and  ade- 
quately financed  so  that  sufBcleut  trained 
staff  is  available,  there  is  a  ready-made 
agency  to  undertake  the  necessary  and  diffi- 
cult task  of  following  up  complaints  of  child 
abuse. 

Previous     Children's     Bureau     legislative 
guides   have   recommended   that  child   pro- 


tective services  be  a  mandator)-  responsi- 
bility of  state  welfare  departments.  In  some 
states  legiolatlon  providing  for  a  protective 
service  program  baa  been  i>art  of  a  legis- 
lative package  which  also  Includes  a  re- 
porting statute.  In  addition,  foster  care, 
emergency  shelter  care,  and  homemakers  are 
among  the  useful  services  which  tbe  com- 
munity should  have  available  to  aid  thc&e 
children. 

In  some  communities  there  has  also  been 
an  interest  In  the  establishment  of  a  central 
register  of  suspected  child  abuse  cases.  A 
central  register  would  make  information 
about  these  famiUes  more  readily  available 
during  the  Investigative  process.  These  par- 
ents frequently  take  the  children  to  dif- 
ferent physicians  or  hospitals  on  different 
occasions  in  order  to  avoid  detection.  A  cen- 
tral register  is,  therefore,  helpful  in  identify- 
ing these  cases.  Additional  legislation  may 
be  necessary  in  some  Instances  to  institute 
such  a  procedure. 

The  ChUdren's  Bureau  hopes  that  more 
states  and  communities  will  see  the  need  for 
establishing  and  strengthening  protective 
services  programs,  which  would,  of  course, 
aid  neglected  as  well  as  abused  chUdren. 
Emphasis  has  already  been  e'iven  In  this 
direction  by  the  1962  Public  Welfiu-e  Amend- 
ments which  clarified  the  definition  of  child 
welfare  services  so  as  to  affirm  the  concept 
of  public  child  welfare  responsibility  for 
child  protective  services.  In  addition,  there 
are  hopeful  signs  that  the  requirements  for 
social  services  in  the  AFDC  program  will  also 
help  to  detect  some  of  these  children  at  an 
earlier  point 

Even  with  adequate  state  legislation,  of 
course,  the  problems  of  staffing,  financing, 
and  community  planning  present  familiar 
dlflScultles.  CbUd  welfare  agencies  must  face 
these  problems  in  developing  programs  to 
cope  with  abused-chlld  cases. 

COMMUNITY    PLANNING    AND    EDUCATION 

la  addition  to  providing  services,  there  Ls 
also  a  need  for  community  planning  and 
education  to  Implement  reporting  legislation 
when  It  becomes  effective.  Tbe  persons  re- 
quired to  report  should  know  exactly  what 
their  responsibilities  are  and  what  facilities 
are  available  to  them.  The  agency  responsible 
to  receive  the  reports  must  also  have  clear 
guidelines  to  follow.  In  order  to  provide 
adequate  chUd  protective  services,  definite 
procedures  must  be  worked  out  in  each 
community  so  that  the  physicians  and  hos- 
pitals, law  enforcement  officers,  social  wel- 
fare agencies,  and  the  courts  are  clear  about 
their  own  functions  as  part  of  an  over-all 
plan.  This  sort  of  effective  planning  is  as 
Important  as  the  legislation  itself,  if  there  is 
to  be  effective  service  on  behalf  of  the  abused 
child. 

In  addition  to  concern  for  adequate  legis- 
lation, social  services,  and  community  plan- 
ning, the  Children's  Btireau  is  also  interested 
In  the  role  of  juvenile  courts  and  law  eri- 
forcement  agencies  in  the  protection  cf 
abused  chUdren.  Here  we  may  need  some 
tnovghtful  consideration  of  the  role  of  the 
law  ar,d  the  legal  profession.  And  It  Is  here, 
too,  that  It  is  particularly  essential  to  foster 
a  cooperative  working  relationship  between 
the  social  agencies,  the  courts,  and  law  en- 
forcement agencies.  Without  planned  coop- 
erative effort,  there  is  a  possibility  of  conflict 
which  results  in  a  lack  of  protection  for  tbe 
abtised  child. 

First,  we  must  be  clear  about  our  goal.  If 
protection  of  the  child  Is  our  primary  aim, 
wiU  punishment  of  the  parents  be  helpful 
or  harmful  toward  that  end?  If  a  child  is 
tmsafe  In  bis  own  home,  is  the  community 
willing  to  terminate  the  parents'  right  to 
custody  and  undertake  responsibility  to  pro- 
vide a  substitute  home?  Are  physicians  and 
social  workers  able  to  provide  facts  sufficient 
to  prove  danger  to  tbe  child  so  that  courts 
may  wisely  make  their  decisions?  Do  our 
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Juvenile  court  laws  provide  sufRciem  juris- 
dictional grounds  for  actton  In  these  case?-? 
Are  child  welfare  workers  and  court  personnel 
sufficieutly  knowledgeable  to  know  when 
'iiey  must  initiate  court  action  in  order  to 
protect  the  abuised  child  and  hu>  siblingn? 
We  need  to  think  alKxit  answer.'^  to  these 
questions. 

Usually  after  a  case  of  (hild  abuse  is  re- 
ported, a  police  authority  or  child  welfare 
agency  iindertakes  an  investigation,  and 
forms  an  opiiilon  about  the  child's  probable 
safety  in  his  own  home.  The  danger,  of 
oourse.  may  be  so  clear  that  tlie  child  lias 
already  been  removed  on  an  emergency  hfMs 
or  hospitalized  for  treatment.  In  either  ca^'t. 
decisions  must  be  made  about  future  cus- 
fody  to  iii.<iure  the  child's  safety.  Is  the  .'situa- 
tion one  in  which  injury  is  likely  to  reorC'iV 
If  the  child  is  to  be  removed  from  his  p.Hr- 
euts  on  either  a  temporary  or  permanent 
basis,  the  decision  must,  of  courjte.  bo  a 
judicial  one.  Presumably  and  hopefully, 
such  a  case  would  be  taken  to  a  juvenile 
court  for  decision,  and  court  ser\ices  wotilil 
be  readily  available  .so  that  emergencies  cfmUl 
be  handled  withovit  delay. 

JUVENILE   COURT    .VCTIOKS 

111  .-^ome  communities  where  eflective  plaz*- 
nliig  lor  good  liaison  between  Llie  welfare 
agency,  police,  and  juvenile  courts  ha.s  not 
taken  place,  we  have  seen  a  iaiiure  to  use 
the  juvenile  coiu-t  properly  and  a  lack  of 
luiderstanding  between  welfare  woikers  and 
covirt  personnel  on   the  problems  involved. 

Since  juvenile  court  actions  on  behalf  of  a 
child  are  not  criminal  prosecutions  againssi 
any  person,  "proof  of  guilt  beyond  a  rea-son- 
able  doubt'  is  not  required;  biiL  court  de- 
cisions mu.st  be  ba.sed  upon  a  preponderance 
of  the  evidence,  and  reasonable  doubt  may 
be  re.^olved  in  favor  of  the  child's  protection. 
Therefore,  the  courts  must  have  available  all 
po.ssibie  relevant  facts  if  wise  decLsions  are 
to  be  made.  Physicians  and  sov.-lal  workers 
mu.-^t  be  prepared  to  present  well-docu- 
mented evidence,  and  they  may  need  the  as- 
sistance of  legal  counsel  to  do  .so.  The  law  can 
intervene  on  behalf  of  neglected  pnd  abused 
children,  but  sufficient  evidence  is  e.-sential 
t'l  «  judicial  decision. 

Judges  may  need  expert  guidance  from  pro- 
fessional persons  about  the  slgnlflcance  of 
the  medical  and  social  factors  in  an  abused 
child  case.  As  we  acquire  more  knowledge 
about  parents  who  abuse  their  child-'en,  we 
will  be  better  able  to  inform  Jtidges  an  well 
as  physicians,  social  workers,  and  others 
about  the  tmlqueness  of  these  cases. 

A  judge's  decision  about  what  will  be  best 
for  a  child  may  ai.so  be  influenced  by  the 
availability  of  community  facilities  to  care 
for  children  If  they  must  be  removed  from 
their  own  homes.  If  the  alternative  passibtl- 
ities  are  very  poor,  the  judge  may  hesitate 
to  remove  a  child  from  a  home  even  wlicn 
he  suspects  that  the  child  may  be  harmed 
again.  He  may  therefore  be  willing  to  take  a 
greater  risk.  On  the  other  hand,  however, 
social  workers  have  sometimes  delayed  too 
long  before  taking  a  ca.-:e  to  co-irt.  and  the 
child  has  been  harmed  atjalti.  In  tuese  ui- 
stances,  judges  have  been  critical  of  the  abil- 
ity of  social  workers  to  judge  when  a  child 
requires  the  protection  of  the  courts.  The.se 
are  not  easy  decisions  to  make,  and  neither 
the  courts  nor  social  agencies  are  infallible. 
There  will  be  less  conflict,  however,  when  the 
courts  and  the  welfare  agencies  have  mor? 
knowledge  about  how  to  handle  the-e  ca;,es 
and  understand  each  other  better. 

nie  person  who  abuses  a  child  juay  ije 
committing  a  crime  under  state  statute  and 
a  criminal  prosecution  may  also  be  contem- 
plated, which  further  complicates  the  prob- 
lem. In  most  cases  it  is  far  more  helptul  to 
bring  proceedings  on  behalf  of  the  children 
In  juvenile  cotirt  than  to  prosecute  a  parent 
in  a  criminal  action.  Not  only  are  criminM 


charges  In  child  abu.se  cases  difficult  to  prove. 
since  witnesses  are  generally  not  present,  but 
punishing  the  parent  does  not  help  to  change 
his  behavior,  nor  do  threats  of  punishment 
seem  to  deter  him  from  further  acts  of  abtise. 

Since  guilt  must  be  proved  beyond  a  rea- 
sonable doubt  in  criminal  proceedings,  the 
lack  of  evidence  may  make  it  Impossible  to 
obtain  a  conviction.  When  such  a  prosecution 
falls,  therefore,  the  child  may  remain  In  the 
care  of  parents  w-ho  may  feel  even  more  jus- 
tified than  before  in  continuing  the  abusive 
treatment.  In  addition,  the  publicity  which 
surrounds  such  trials  may  also  make  it  more 
difficult  to  work  with  the  parents.  If  we  seek 
to  encourage  physicians  and  other  persons 
to  report,  we  will  get  more  cooperation  if 
the  end  result  of  the  reporting  is  helpful 
services  to  the  child  .°.nd  family,  rather  than 
crhnlnal  prosecutions  of  tl>e  parents. 

The  parents  of  th«>e  children  do  present 
difflcuU  probleins,  both  of  dlagno.sis  and 
treatment.  It  takes  skill  and  knowledge  to 
be  able  to  predict  a  child's  /uture  safety,  and 
clearly  we  do  not  yet  know  enough  about 
Identifying  and  treating  parents  who  actively 
harm  their  own  children,  riie  Children's  Bu- 
reau is  encouraging  further  research  to  brhig 
us  more  of  the  answers  to  these  difficult 
questions.  Some  psychiatric  studies  are  now- 
going  on.  more  are  needed.  Demon.stration 
and  research  projects  on  methods  of  working 
with  these  parents  and  establLshing  com- 
munity networks  of  pmlrttive  services  arc 
also  under  way. 

If  we  can  help  the  abused  child  of  today, 
we  may  be  able  to  prevent  some  of  the  prob- 
lem parents  of  tomorrow.  Far  too  many  par- 
ents who  abuse  their  children  have  histories 
of  childhood  neglect  and  abuse  themselves. 
We  must  not  lose  sight  of  the  fact  tliat  thche 
parents  are  also  in  need  of  help  and  under- 
standing, although  the  current  state  of  psy- 
chiatric knowledge  may  not  be  siUiicient  to 
change  them  all  into  the  good  parents  we 
might  wish  them  to  be.  Although  we  may 
have  to  accept  the  fact  that  there  are  parents 
whom  we  are  unable  to  help  now  we  must 
continue  to  seek  to  help  their  children  to 
gain  a  better  life  .so  that  ihev  iukv  become 
adequate  parents  in  the  future. 

IKrom  Children.  November  December  19fi3  \ 
Protective  Caskwork  for  Amsro 
Children 
(By  ,lames  D.  DelsorUo) 
In  an  effort  to  classify  types  of  cuses  in- 
volvhig  physical  abuse  of  cliildreii  and  how 
they  are  handled  by  a  protective  agency,  a 
study  was  made  in  1962  of  80  acres  in  which 
children  had  been  severely  abused  by  their 
parents  or   parent   substitutes,   ThLs"  study 
was  based  on  a  sample  of  ca.ses  haixlled  with- 
in the  past  3  years  by  the  Pennsylvania  So- 
ciety To  Protect  Children  from  "ciuelty. 

The  study's  definition  of  an  abused  child 
was:  any  child  against  whom  boddy  harm 
was  done  to  such  a  degree  that  it  came 
to  the  attention  of  the  agency  and  resulted 
in  the  rendering  of  service  to  protect  the 
child.  Malnutrition,  starvation,  or  sexual 
misu.se  in  children  were  not  included  unless 
bodily  damage  was  also  done.  Tlirte  m.itor 
factors  were  considered:  (1)  degree  ot  injury 
inflicted:  (2)  probability  of  the  abuse  re- 
curring; and  (3)  physical  and  psychological 
availability  of  parents  to  casework  help.  The 
ca.ses  were  categorized  as  involving  abuse 
which  results  from:  (1)  parejits'  acute  men- 
tal Illness;  (2)  an  overflow  from  tl-.e  parents' 
aimless  way  of  life;  (3)  a  nonspecific  dis- 
turbance In  the  parent  resulting  In  severe 
battering  of  the  child;  (4i  parents'  harsh- 
ness In  disciplining  cliiidieu;  (5i  p.irents' 
misplaced  conflicts. 

ABUSE    BY    MENTALLY    ILL    PARENTS 

In  families  where  a  mentally  ill  parent  Is 
physically  abusing  a  child,  the  mental  ill- 


ness .soon  becomes  so  apparent  and  unpre- 
dictable that  separation  of  abusive  parent 
and  child  Is  imperative.  If  a  spouse  or  other 
relative  Is  available,  the  degree  to  which  he 
can  be  of  assistance  In  getting  the  abusive 
parent  to  a  psychiatric  resource  needs  to  be 
quickly  determined.  If  the  case  situation  is 
essentially  made  up  of  mentally  111  parent, 
abused  chUd,  and  protective  caseworker,  the 
willingness  of  the  parent  to  get  needed  treat- 
ment voluntarily  or  relinquish  her  child 
must  be  explored  directly  with  her,  for  occa- 
sionally such  parents  recognize  their  owTi 
Illness  and  give  up  the  child.  Should  either 
approach  fall  and  the  child  is  obviously  in 
Immediate  danger,  the  police  are  called  on 
to  transport  the  parent  to  a  psychiatric  fa- 
cility. If  the  child  does  not  seem  to  be  in 
in. mediate  danger,  a  petition  In  behalf  of 
the  child  Is  filed  with  the  appropriate  court. 

A  wuhdrawn,  3-year-old  child  with  an  old 
and  unsmiling  fare  came  to  the  attention 
o.  the  protective  service  on  a  referral  from 
a  city  ho.spltol,  where  he  had  been  treated 
i(>T  burned  hands.  Sm.all  scars  were  found 
nn  his  entire  body,  some  healed,  some  with 
srnbs.  His  mother,  a  22-year-old  single 
wom;in.  maintained  that  a  caretaker  had 
Inflicted  the  damage  to  her  son.  An  Inter- 
view revealed  that  she  felt  "done  In"  by  her 
parents  who  had  given  her  as  a  baby  to  an 
Hunt.  by  the  aunt  who  had  put  her  out  when 
i:he  became  pregnant,  by  the  father  of  the 
child  who  had  deserted  her,  and  now  by  her 
son  Aho  "wants  things  his  own  way."  The^ 
caseworker,  she  said,  could  "take  him  away." 
but  later  she  refused  to  give  up  her  son  for 
placement  and  it  was  necessary  to  hie  .n 
petition   v.lth  the  ju\enile   court. 

Tlie  mother  frilled  to  show  up  for  a  sched- 
uled court  hearing  and  had  to  be  brotigh! 
in  lateiv  A  psychiatric  examination  resulted 
In  the  dingnosls  '  schizophrenic,  paranoid 
type." 

Of  the  80  cases  st  udled.  4  fell  into  the  cate- 
gnn,'  of  abuse  by  mentally  ill  parents.  Ttie 
tocus  cf  senice  was  on  how  to  most  help- 
fully separate  parent  and  child.  In  two  of 
the  four  families,  unwed  mothers  were  the 
i»busers.  Both  hiid  histories  of  mental  Illness. 
The  other  two  families  had  histories  of  se- 
vere marital  conflict  and  mental  Illness  In 
the  father.-;,  the  abiLsers.  In  all  four  fami- 
lies, the  homes  weie  above  average  in  organi- 
zation and  cleanliness.  In  two  of  the  four 
families,  more  than  one  child  was  abused 
Tlie  method  of  inflicting  abuse  varied,  but 
it  alway.s  involved  a  ritual  rather  than  an 
in;pulslve  approach.  Tlie  most  common  pre- 
lude was  to  devise  a  situation  In  which  the 
child  either  became  petrified  with  fear  or 
was  provoked  into  behavior  which  was  un- 
acceptable to  the  parent  and  thereby  "justi- 
fied" punishment. 

OVERFLOW  ABDSE 

Overflo-.v  ahu.se  includes  parents  whose 
cliiUii  to  parenthood  seems  to  be  little  more 
than  biologic.  Iheir  lives  are  marked  by 
Illegitimacy,  pnijuiiour  relationships,  misuse 
of  Income,  repeated  evictions,  excessive  us<> 
of  alcohol,  deplorable  housing  and  houFe- 
keeplng.  They  obviously  cannot  help  them- 
.selvcs  The  abuse  of  their  children  seems  to 
be  rooted  in  an  overflow  of  their  o^'ii  frustra- 
tion, irresponsibility,  and  lark  of  belief  in 
tliemselves  or  anything  else. 

In  such  cases,  the  possibility  of  the  family 
remaining  Intact  is  remote.  Tlie  parents  aie 
generally  vacuous,  pleasure-seeking,  and  de- 
void of  guilt,  except  for  periods  of  extreme 
remorse  and  self-pity.  They  make  promises 
essily  and  plead  with  the  caseworkerrf  for 
"one  more  chairf-e.  "  Mo.st  of  such  parents  re- 
spond poorly  to  formal  psychotherapy.  1'hey 
sometimes  begin,  btit  seldom  sustain  contact 
with  alcoholic  clinics.  They  rarely  make 
meaningful  use  of  casework  help,  except  In 
.short-lived  spurts. 

Life  for  the  children  of  such  parents  Is  de- 
gTiiiing  and  dpngerot:s,  especially  for  infants 
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who  cannot  run  from  indiscriminate  parental 
behavior.  Parental  abuse  is  most  commonly 
dealt  to  the  older  children,  i>erhaps  because 
older  children  are  more  likely  to  become 
aware  of  values  different  from  their  parents'. 
When  the  child  rebels,  the  parents,  lacking 
any  responsible  coping  capacity,  try  to  con- 
trol bis  behavior  with  their  hands.  The  case- 
work foctis  in  cases  of  this  type  Is  to  test  the 
parents  fully,  in  the  hope  of  flndlng  a  spark 
of  strength.  In  some  instances  this  testing 
arouses  a  parent  enough  to  participate  in 
placing  the  children  with  relatives  or  in 
foster  care. 

The  agency  received  a  report  of  three  teen- 
agers who  were  beaten  by  their  parents  and 
made  to  beg  for  money  on  threat  of  burning 
If  they  refused;  the  father  was  said  to  have 
made  sexual  advances  toward  the  13-year- 
old  girl  and  beat  her  on  the  face  and  body 
with  his  fists.  The  report  was  verified.  There 
seemed  no  possibility  of  making  functioning 
parents  out  of  the  alcoholic  father  and 
mother,  whose  17-year-old  marriage  had  been 
marked  by  repeated  separations.  Since  they 
were  unable  to  recognize  the  adverse  ef- 
fects of  their  behavior,  the  children  were 
committed  to  the  care  of  interested  relatives. 

Of  the  80  cases  studied,  13  were  categorized 
as  overflow  abuse.  In  more  than  half  the 
families  of  this  type  the  father  was  not  in 
the  home.  In  nine  cases  the  abuser  was  the 
mother.  In  every  case  where  there  was  a  man 
in  the  home  there  was  a  history  of  severe 
marital  conflict.  In  only  two  of  the  CEises  were 
the  hotislng  and  furnishings  adequate.  In  all 
but  one  case  the  Income  was  from  public 
funds,  paramours,  or  relatives.  All  parents 
who  were  examined  psychlatrlcally  received 
diagnoses  of  "Inadequate  personality.  "  Mcast 
of  the  abused  children  were  over  the  age  of 
5.  The  beatings  followed  no  pattern  and  were 
larely  directed  to  any  one  child.  They  were 
administered  by  flst  or  with  a  belt  or  strap, 
and  were  repetitive  and  prolonged.  Five  cases 
were  handled  on  an  emergency  basis,  four 
of  which  required  immediate  admission  of 
tlie  children  to  a  shelter. 

THE  BATTERED  CHILD 

The  "battered  child"  syndrome  takes  its 
name  from  the  fact  that  the  child's  injuries 
are  the  result  of  twisting,  throwing,  knocking 
around,  or  some  other  form  of  "battering"  by 
the  abusive  person.  The  injuries  include 
bruises,  hematoma,  and  one  or  a  combina- 
tion of  fractures  of  the  arms,  legs,  skull,  or 
ribs.  In  many  instances  poor  .skin  hygiene 
and  some  degree  of  malnutrition  are  also 
evident.  X-rays  of  the  child  often  reveal 
other  fractures  In  various  stages  of  healing. 
Indicating  that  such  abuse  has  been  repeti- 
tive. Abuse  of  this  nature  is  most  severe 
(sometimes  fatal)  and  is  most  often  inflicted 
on  children  who  are  too  young  to  speak, 
thereby  ruling  out  their  explaining  how  the 
injuries  occurred.  While  it  Is  strongly  sus- 
pected that  the  parents  either  inflicted  the 
Injury,  or  know  how  It  happened,  they  are 
most  reluctant  to  volunteer  any  Information. 

Accurate  flgures  regarding  Incidence  of  this 
type  of  abuse  are  difficult  to  come  by.  Physi- 
cians' suspicions  may  not  be  aroused  because 
parents  may  shop  for  medical  care  after  each 
injury  of  their  child  from  different  hospitals 
.Tiid  doctors,  fall  to  get  treatment  at  all,  or 
fabricate  stories  to  account  for  the  Injury, 
blaming  an  ex-caretaker,  a  relative,  or  a 
jealous  sibling. 

Fortunately,  the  recent  investigations  of 
Kempe  and  as,soclates  have  gone  far  to  alert 
tlie  medical  and  other  professions  to  the 
phenomenon  of  the  battered  child.'  As  a  re- 
sult, an  Increasing  number  of  "battered" 
children  are  likely  to  come  to  the  attention  of 
child  welfare  agencies. 

The  process  of  dealing  with  physical  abuse 
by  battering  usually  begins  at  a  hospital.  Due 
to    the    severity    of    Injuries,    the    child    Is 

Footnotes  at  end  of  article. 


brought  there  for  treatment  even  If  seen 
Initially  by  a  private  physician.  In  some  hos- 
pitals. If  parentally  Inflicted  trauma  Is  sus- 
pected, or  If  the  child  Is  suffering  from  mal- 
nutrition with  no  apparent  medical  cause, 
the  child's  entire  skeletal  system  Is  scanned 
by  X-ray.  Discovery  of  internal  injury 
strengthens  the  physician's  suspicions  that 
more  than  medical  treatment  Is  needed. 

Whether  or  not  the  police  are  alerted  to 
the  situation,  the  attending  physicians 
should  be  required  to  refer  the  case  to  the 
hospital's  social  service  department.  The 
medical  facts,  along  with  a  social  service 
study  of  the  emotional  factors  behind  the 
child's  injury,  should  indicate  whetlier  the 
child  is  In  need  of  protective  service.  If  so, 
such  information  as  regularity  of  parents' 
visits  with  the  child,  their  attitude,  demean- 
or, use  of  social  service.  If  any,  and  pertinent 
medical  facts  should  be  included  in  a  refer- 
ral to  the  protective  agency.  The  parents 
.•should,  of  course,  be  informed  of  the  referral 
so  that  a  contact  from  the  protective  case- 
worker will  not  be  the  first  indication  they 
have  that  something  is  amiss.  This  will  not, 
however,  diminish  the  force  of  the  initial  Im- 
pact of  confrontation  between  the  protective 
caseworker  and  the  parents. 

If  the  Injured  child  has  not  been  dis- 
charged from  the  hospital,  the  protective 
caseworker  assesses  the  home  situation,  pa- 
rental attitudes,  the  validity  of  the  parents' 
explanation  of  how  the  Injuries  were  incur- 
red, and  the  strength  of  the  conviction  with 
which  they  express  desire  for  the  child's  re- 
turn. Should  It  be  obvious  from  parental  at- 
titude or  behavior  that  the  child  should  not 
be  returned  home,  alternate  plans  for  his  dis- 
charge from  the  hospital  will  be  attempted, 
either  with  or  without  court  action.  If  the 
caseworker  sees  no  Immediate  danger  for  the 
child  in  the  home,  he  may  support  the  child's 
return  on  condition  that  the  parents  con- 
tinue to  use  the  agency's  service.  This  in- 
volves risk,  but  It  also  involves  an  oppor- 
tunity to  assess  the  situation  by  observing 
the  child  in  his  customary  environment  in- 
cluding all  the  familial  cro,ss  currents  and 
especially  the  manner  in  which  the  parents 
and  child  Interact. 

A  small  infant's  fear  and  withdrawal  from 
an  Intimidating  and  abusive  parent  are  hard 
to  detect  except  by  spending  hours  with  the 
parent  and  child.  Conversely,  an  abusive  pa- 
rent often  acts  out  his  or  her  conflict  with 
the  battered  child  In  the  presence  of  the 
protective  caseworker.  Although  this  is  done 
in  miniature  and  with  a  parental  air  of  ac- 
ceptance of  the  child,  the  rejection  seeps 
through  In  manifestations  of  intolerance  and 
aversion  to  the  abused  child,  indicating  that 
the  hijury  was  more  than  an  accident  or  an 
isolated  impulsive  act.  In  such  instances,  a 
separation  from  the  family  needs  to  be  seri- 
ously con.sidered,  either  of  the  child  or  the 
abusive  parent,  t  know  of  no  case  of  classical 
child  battering  in  which  the  child  has  been 
able  to  remain  safely  with  the  abusive  par- 
ent. Even  when  the  parent  accepts  psychi- 
atric help,  separation  is  called  for  during  the 
course  of  treatment,  and  precipitate  re- 
unions must  be  guarded  against. 

A  family  consisting  of  a  young  commercial 
artist,  his  wife,  and  two  children,  aged  2^4 
years  and  1  month,  was  referred  to  the  pro- 
tective agency  by  a  city  hospital  when  the 
older  child  was  admitted  with  fractures  of 
the  left  femur  and  multiple  bruises.  The 
parents  gave  vague  and  conflicting  stories  to 
account  for  the  child's  Injuries.  In  a  series 
of  separate  and  joint  interviews  with  the 
parents,  the  protective  caseworker  found 
that  the  father  had  a  pattern  of  abusing  the 
child.  The  child  had  been  a  year  old  when 
the  parents  were  married  and  the  parents 
had  already  been  separated  and  reunited 
twice  during  the  brief  period  of  their  mar- 
riage. In  the  interview,  the  mother  vacillated 
between  minimizing  her  husband's  behavior 


and  expressing  doubt  and  fear  of  him.  The 
father  who  was  obvlotisly  Immature  and  In- 
decisive, though  with  sta-ong  feeUngs,  ac- 
knowledged having  some  part  in  the  injury, 
which  happened  while  he  was  bathing  the 
child. 

The  protective  worker  concluded  that  it 
would  not  be  safe  for  the  child  to  return  to 
his  father  upon  discharge  from  the  hospital. 
The  mother  concurred,  sep>arated  from  her 
husband,  and  moved  into  the  maternal 
grandmother's  home  with  the  children. 

For  the  next  3  montlis  the  caseworker  con- 
tinued having  interviews  with  both  parents, 
mostly  with  the  mother,  for  the  father  rarely 
kept  appointments.  The  father  agreed  to  ac- 
cept referral  for  psychiatric  treatment  but 
never  followed  through.  Meanwhile  he  kept 
asking  his  wife  to  return  to  him.  She  finally 
yielded  to  his  pressure  and  Informed  the 
caseworker  of  her  intention.  Since  the  pro- 
tective agency  had  no  authority  to  keep  the 
parents  from  reuniting  but  felt  strongly  that 
such  a  move  would  place  the  children  In 
grave  jeopardy,  It  filed  a  petition  in  juvenile 
court  in  their  behalf.  However,  the  court 
condoned  the  reunion  of  the  entire  family 
on  condition  that  both  parents  receive  psy- 
chiatric treatment.  A  few  months  later  the 
abused  child  died  as  a  result  of  a  blow  on  the 
head  from  his  father. 

Of  the  80  cases  studied,  8  were  classified 
as  battered  child  abuse.  In  six  fEunllies  con- 
taining more  than  one  child,  only  one  of  the 
children  was  abused.  In  one  family  contain- 
ing two  children,  both  were  equally  abused; 
and  in  another  containing  three  children,  all 
were  abused. 

In  four  of  the  eight  cases,  a  parent  ad- 
mitted that  he  "might  have  "  caused  the  in- 
jury, but  professed  no  intent  to  hurt.  In  all 
cases  there  was  long  standing,  severe  inter- 
personal conflict,  either  between  parents  or 
between  the  abusive  parent  and  a  significant 
relative.  Psychiatric  evaluation  failed  to  re- 
veal discernible  psychosis  in  any  of  the  par- 
ents. The  most  salient  personality  trait  of 
the  abusive  parent  in  adult  relationships  was 
dependency.  The  injured  child  was  Invari- 
ably seen  by  the  abuser  to  be  either  a  com- 
petitor or  a  burden  which  had  to  be  de- 
stroyed or  at  least  made  to  suffer. 

As  In  the  case  presented  here,  the  non- 
abusive  parent  often  separates  from  the 
spouse  in  order  to  protect  a  battered  child 
but  a  few  months  later  becomes  reconciled. 
It  is  this  all -forgiving,  naive  attitude,  plus 
the  fact  that  the  continuing  physical  and 
emotional  danger  to  the  child  cannot  be  seen 
and  verified,  which  plague  the  protective 
casev,'orker  and  the  court  attempting  to  deal 
with  cases  of  battered  children. 

DISCIPLINARY     ABUSE 

The  category  of  disciplinary  abuse  includes 
children  who  are  physically  abused  either 
for  failing  to  comply  with  a  parental  expec- 
tation, or  for  having  committed  some  for- 
bidden act.  All  but  one  were  at  least  7  years 
of  age.  the  majority  being  adolescents.  The 
abuser  was  usually  rigid  and  unfeeling. 

Because  of  the  age  of  the  child,  the  case- 
worker tries  to  draw  him  Into  an  ongoing 
relationship,  to  help  him  determine  whether 
he  is  contributing  to  his  own  abuse  and  if 
so  to  decide  what  he  can  do  about  it.  Often 
the  child  will  acknowledge  that  he  has  been 
less  than  fair-minded  and  pliable  on  many 
issues.  The  parent  usually  acknowledges  the 
abuse  but  always  minimizes  It.  The  case- 
worker must  walk  a  tight  rope,  for  this  type 
of  parent  Is  standing  firmly  on  parental 
rights.  The  casework  focus  is  basically  one  of 
accepting  the  parental  intention,  but  con- 
sistently trying  to  help  the  parent  to  mod- 
erate his  methods. 

Use  of  casework  service  by  such  parents 
may  be  called  excellent  in  near-term  pro- 
tection, but  only  occasionally  satisfactory 
for  long-range  prevention.  The  paradox  of 
these  cases  is  that  the  parents  are  usually 
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upstanding  citizens  In  the  community.  The 
abuse  comes  to  light  only  when  some  family 
member  (usually  the  abused  one)  releases 
his  pent  up  feelings  beyond  the  family  con- 
fines. Protective  intervention  is  Intolerable 
for  the  parents  in  most  of  these  cases,  and 
they  graciously  comply  with  the  agency's 
expectations  in  order  to  get  the  caseworker 
out  of  their  lives. 

This  continually  forces  the  agency  to  take 
a  policy  stand — that  a  parent  cannot  choose 
to  discontinue  use  of  service  simply  because 
he  or  she  has  stopped  beating  the  child  and 
promises  not  to  do  It  again.  Therefore,  if  the 
parental  conflicts  which  have  resulted  in 
child  abuse  have  not  been  substantially  re- 
solved when  the  parent  wishes  to  discon- 
tinue service,  legal  action  is  usually  initiated 
in  behalf  of  the  child.  Such  action  generally 
results  In  a  court  decision  that  the  abusive 
parent  seek  psychiatric  help,  family  coun- 
seling, or  be  supervised  by  the  coxirt,  or  a 
combination  of  these  alternatives.  Danger  to 
the  children  is  rarely  sufficiently  clear  for 
the  court  to  decree  their  removal  from  home. 
And  the  children  seldom  choose  to  leave.  In 
these  cases,  agency  service  acts  as  a  safety 
valve. 

The  police  brought  three  children,  boys  age 
14  and  12,  and  a  girl  age  10,  to  the  protective 
service  shelter.  They  had  come  home  a  little 
late  and  had  been  severely  beaten  with  an 
extension  cord  by  their  father,  a  truck  driver 
and  lay  minister.  The  mother  had  Interceded 
by  enlisting  police  help.  A  warm,  outgoing 
woman,  she  told  the  caseworker  that  the 
beatings  occurred  often  and  had  grown  more 
severe.  She  was  agreeable  to  the  children's 
admission  to  a  shelter. 

These  parents  of  six  children  acknowledged 
mnrltal  conflict  of  long  duration.  The  mother 
obviously  loved  her  children  deeply  and  re- 
garded them  as  responsible  and  well-behaved. 
The  father,  a  cold  stiff  man,  exaggerated  their 
mis'oehavior.  He  acknowledged  the  beating 
saying  maybe  this  time  he  went  a  little  too 
far.  He  said  It  was  his  right  and  responsibil- 
if.y.  and  he  did  It  so  the  children  would  not 
get  into  trouble. 

Within  2  weeks,  the  mother  and  father 
both  maintained  that  things  were  straight- 
ened out  at  home  and  Insisted  that  the  chil- 
dren be  returned.  As  much  help  as  possible 
was  given  prior  to  the  formal  court  hearing. 
The  father  said  he  had  moderated  his  views 
somewhat,  but  a  good  bit  of  this  was  obvi- 
ouKly  just  going  along  with  what  he  felt  was 
expected  of  him.  A  neuropsychlatric  exam- 
ination resulted  In  diagnosis  of  "schizo- 
phrenic reaction,  paranoid  t>-pe."  The  court 
ordered  that  the  children  remain  with  their 
parents  under  court  supervision  and  that 
the  father  be  referred  for  intensive  psycho- 
therapy. 

Twelve  of  the  80  cases  studied  were  clas.si- 
fled  in  the  category  of  disciplinary  abuse. 
Included  were  aU  (5)  in  which  the  abusive 
person  was  a  parent  substitute,  usually  a 
person  at  least  50  years  old  who  was  caring 
for  the  children  due  to  parental  default 
rather  than  by  choice.  All  homes  but  one  were 
spotless.  The  abuse  usually  took  the  form  of 
severe  beatings  on  all  parts  of  the  child's 
body,  usually  with  some  Implement — strap, 
rope,  stick — rather  than  the  bare  hands  or 
fists.  Abuse  was  not  centered  on  one  partic- 
ular child,  but  on  any  child  who  "broke"  the 
rules  of  expected  behavior.  Marital  conflict 
was  more  underground  than  blatant. 

MISPLACED     ABUSE 

The  category  of  misplaced  abuse  contains 
cases  in  which  a  parent's  conflict  Is  being 
projected  onto  the  abused  child.  Routine 
case  study  invariably  reveals  an  essential 
family  unit  with  parents  In  varying  degrees 
of  marital  conflict  and  some  situations  which 
prove  to  be  at  the  ccm*  of  the  abusive  be- 
havior. These  Include: 


1.  Conception  prior  to  marriage.  Either 
parent  may  punish  the  child  for  forcing  an 
unwanted  marriage. 

2.  An  Illegitimate  child  (usually  the 
woman's,  sometimes  adopted  by  the  step- 
father). The  stepfather  may  beat  the  child 
as  a  bad  part  of  the  mother;  or  the  mother 
may  beat  the  child  as  a  part  of  the  bad  man 
who  "did  this  and  ran,"  or  as  the  "thing  " 
which  caused  her  to  lose  him. 

3.  A  braln-daniaged  child  viewed  as  willful 
by  a  parent,  who  tries  to  beat  out  the 
"badness." 

4.  A  child  who  has  had  his  mothering 
process  Interrupted  by  the  birth  of  a  sibling. 
His  natural  reaction  against  this  imposition 
may  be  handled  so  Inappropriately  that  he 
further  reacts,  receives  punishment,  reacts 
more,  and  gets  more  severe  punishment. 

5.  A  child  who  has  become  a  pawn  in  the 
conflict  between  parents,  or  between  a  parent 
and  relatives,  a  "defeatable"  substitute  for 
a  formidable  adversary. 

6.  A  badly  handled  separation  of  a  child 
from  the  family  and  his  precipitate  return. 

While  some  cases  of  "battered  children" 
also  fit  Into  this  category,  the  similarity  holds 
more  In  the  assessment  than  In  their  man- 
agement. In  the  battered  child  category,  se- 
vere and  even  fatal  injury  to  the  child  Is 
not  uncommon  and  must  constantly  be 
guarded  against;  the  abusive  parent  seems 
unable  to  control  his  behavior  or  feel  much 
guilt  about  It;  and  resolution  of  his  dis- 
turbance Is  apparently  not  within  the  present 
competence  of  casework  skill.  The  converse 
Is  true  In  cases  of  children  being  abused 
due  to  misplaced  parental  hostility.  Such 
children,  although  in  a  damaging  situation, 
are  rarely  in  danger  of  death;  the  abusive 
parents  frequently  manifest  deep  guilt  and 
are  able  to  control  their  behavior.  Of  all 
the  groupings,  parents  In  this  category  have 
demonstrated  the  greatest  capacity  to  en- 
gage in  a  casewor'iv  relationship  In  an  etfort 
to  resolve  the  problems  underlying  their 
abusive  behavior. 

Ihls  does  not  mean  that  protection  Is  an 
easy  matter  in  these  cases.  In  addition  to 
the  usual  client  resistance,  the  caseworker 
must  deal  with  unacceptable  child  care 
which  cannot  be  blamed  on  the  neighbor- 
hood, insufficient  Income,  or  inadequate 
community  resources.  The  parent  Is  directly 
Involved  through  deliberate  action  rather 
than  failure  to  act.  The  caseworker  can  count 
on  no  assistance  from  either  parent,  for  the 
parents  Initially  protect  each  other  regard- 
less of  the  intensity  of  their  disdain  for  each 
other. 

Of  the  many  approaches  to  breaking 
through  the  parents'  armor,  two  stand  out: 
(1)  When  the  parents  deny  the  abuse  and 
maintain  that  the  child  is  lying,  the  case- 
worker engages  them  In  a  discussion  of  the 
signlflcance  of  the  child's  need  to  He  to  some- 
one regarding  such  a  serious  matter  as  a 
beating  by  his  parents.  (2)  When  his  sus- 
picions are  confirmed  by  observation  of  fear 
or  acting-out  behavior  on  the  part  of  the 
child,  he  patiently  calls  this  to  the  attention 
of  the  parents  and  appeals  to  them  to  join 
with  him  in  an  effort  to  help  the  child. 

The  caseworker  lets  persistence  and  dis- 
cretion be  his  guiding  principles.  Almost 
without  fall,  the  agency  intervention  acts 
as  a  brake  on  the  behavior  of  abusive  parents; 
so  the  caseworker  may  be  content  with  a 
momentary  Impasse  as  a  calculated  risk  to- 
ward demonstrating  some  trust  in  the  par- 
ents to  Insure  that  he  will  be  able  to  see 
them  again.  At  this  Juncture  he  weighs  the 
advisability  of  Interviewing  the  abused  child. 
If  there  seems  to  be  danger,  he  wUl  pull  out 
aU  stops  in  behalf  of  the  child.  Otherwise, 
forcing  an  interview  with  the  child  may  only 
aggravate  matters.  The  most  important  as- 
pect of  protecting  the  child  is  not  to  prove 
the  parental  tbuse,  but  to  make  a  reliable 


assessment  of  the  apparent  danger  for  the 
child  and  somehow  elicit  a  commitment 
from  the  parents  to  further  discussions. 

In  subsequent  interviews,  the  full  extent 
of  the  problems  In  the  home  Is  invariably 
aired,  thus  making  possible  a  thorough  eval- 
uation of  the  situation.  Usually  at  this  point 
either  continued  protective  service  Is  agreed 
upon,  or  the  parents  flatly  reftise  the  agency 
service.  In  the  kinds  of  cases  Included  In 
this  study,  the  abuse  Is  so  severe  that  par- 
ents' refusal  of  service  necessitates  Initia- 
tion of  court  action. 

Some  children  who  have  endured  misplaced 
abuse  are  so  emotionally  disturbed  by  the 
time  they  come  to  the  attention  of  the  pro- 
tective agency  that  psychiatric  treatment  is 
clearly  Indicated.  Many  abusive  parents  are 
also  in  need  of  psychiatric  treatment,  but 
most  of  them  receive  the  suggestion  as  either 
a  Joke  or  an  insult.  However,  some  regard 
it  as  a  magical  means  of  achieving  quick  al- 
leviation of  their  problems.  Either  view  when 
not  adequately  handled  before  referral  for 
psychiatric  service  leads  to  rejection  by  the 
p.'iychlatrist  because  of  "Insufficient  client 
motivation,  home  too  unstable  to  warrant 
treatment,  client  Inability  to  acknowledge 
problem." 

Ever  present  In  dealing  with  cases  of  mis- 
placed abuse  Is  the  caseworker's  awareness 
that  the  children  are  In  danger  of  further 
damage  as  long  as  they  remain  Incorporated 
In  the  parents'  acting  out  of  a  marital  con- 
flict. In  protective  service  such  conflict  Is 
handled  through  employment  of  generic  con- 
cepts of  casework  help,  plus  the  extra  lever- 
age of  authority,  and  a  steady  focus  on  relat- 
ing parental  attitude  und  behavior  to  Its 
effects  on  the  children.  If  this  help  brings 
about  a  healthier  balance  In  the  family,  to 
the  obvious  benefit  of  the  abused  child,  cither 
termination  of  service  or  referral  to  a  family 
service  agency  is  considered. 

Where  the  union  between  parents  has 
never  been  anjnhlng  more  than  legal,  or  not 
even  that,  separation  of  parents,  or  parents 
and  child,  may  be  necessary  to  protect  the 
child.  If  parental  separation  Is  advisable,  the 
father  usually  leaves  the  home,  sometimes 
under  court  ordsr.  The  need  to  separate  a 
child  from  his  family  might  be  Immediately 
apparent  to  the  caseworker,  or  recognized 
only  after  mouths  of  service.  In  either  case, 
the  goal  is  the  same— to  determine  whether 
long-term  placement  seems  essential,  or 
whether  through  skillful  help,  eventual  re- 
union on  a  more  satisfying  level  can  be 
achieved. 

A  family  of  2  parents  and  11  children  was 
referred  by  a  neighbor,  who  said  that  the 
children  were  beaten  Investigation  was  diffi- 
cult, with  threats  to  the  caseworker  from 
both  parents.  Yet  within  a  month  the  parents 
were  keeping  regular  appointments  with 
the  caseworker,  some  In  the  office.  Wliat 
came  to  light  was  that  there  was  violent  con- 
flict between  the  mother  and  the  oldsst 
boy,  Joey,  who  had  been  conceived  before 
the  parents'  ma.Tlage  and  had  spent  his  first 
7  years  with  his  maternal  grandmother.  Since 
Joey  was  big  and  not  inclined  to  yield  to  his 
controlling,  moody  mother's  imreasonable 
demands,  the  task  of  discipline  was  forced  on 
the  father.  The  father  said  that  he  began 
beating  Joey  "normally,"  but  when  the  boy 
laughed  at  him,  became  incensed  and  started 
beating  him  with  his  fists.  He  later  expressed 
uncertainty  regarding  his  having  fathered 
Joey. 

When  it  became  obvious  that  the  child 
could  not  stand  any  more  beatings,  yet  the 
mother  was  continually  provoking  them,  the 
three  family  members  agreed  with  the  worker 
that  a  separation  was  needed.  While  in  tem- 
porary shelter,  Joey  was  seen  regularly  by 
the  same  caseworker  who  was  holding  regu- 
lar Interviews  with  his  parents.  Weekly  visits 
between  parents  and  Joey  were  scheduled. 
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which  the  parents  always  kept.  Gradually  all 
three  family  members  learned  to  trust  and 
express  themselves  with  the  caseworker,  and 
then  to  give  respect  to  each  other. 

Eventually  parents  and  child  were  sponta- 
neously embracing  each  other  and  expressing 
the  hurt  and  loss  that  they  had  been  feeling 
before  and  during  the  separation.  Within  5 
months  all  three  were  showing  sustained  im- 
provement and  gratification  In  their  rela- 
tionship, and  Joey  prldefuUy  returned  home. 

Of  the  80  cases  studied,  43  illustrated  mis- 
placed parental  abuse.  In  homes  where  the 
father  was  present,  he  was  most  frequently 
the  abuser.  As  In  all  categories,  except  over- 
flow abuse,  the  homes  were  clean,  orderly, 
and  adequate.  Only  4  of  the  42  families  were 
receiving  public  assistance.  In  32,  there  was 
severe  marital  conflict,  with  much  indication 
of  mismatch  between  parents — mother  quiet- 
ly self-pltylng,  father  explosive;  mother  pli- 
able, father  rigid;  mother  self-righteous, 
father  fair-minded.  The  parents'  family  back- 
grounds Included  stress  and  disruption  but 
not  to  an  excessive  degree. 

In  29  cases  the  child  was  either  illegiilniate, 
conceived  prior  to  marriage,  cared  for  off  and 
on  by  friends  or  relatives,  or  had  been  con- 
sidered for  foster  placement  at  least  once.  In 
33  cases,  all  multiple-child  families,  only  1 
child  in  each  family  was  being  abused.  The 
abuse  usually  was  In  the  form  of  beatings 
with  flsta  or  a  strap  and  was  severe  enough 
to  cause  bleeding,  welts,  bruises,  police  Inter- 
vention, or  need  for  medical  care.  In  34  of  the 
homes,  the  beaten  child  was  at  least  5  years 
of  age.  Most  of  the  abused  children  were 
manifesting  Internal  turmoil  by  bed  wetting, 
truantlng,  firesettlng,  or  withdrawal. 

NEED    FOR    JOINT    EFFORT 

While  this  study  sheds  some  light  on  child 
abuse,  it  clearly  Indicates  that  much  more 
needs  to  be  known  about  the  distorted  views 
of  abusive  parents  and  the  mechanisms 
which  trigger  their  damaging  behavior.  To 
undertake  a  study  of  the  entire  problem  of 
abused  children  is  obviously  bigger  than  any 
one  profession.  Sati.sfactory  results  may  be 
obtained  only  through  joint  professional  en- 
deavor. Tet,  knowing  that  physically  abusive 
parents  are  resistive  to  seeking  help  volun- 
tarily, additional  knowledge  about  them  will 
\inq\iestlonably  have  to  come  largely  from 
some  authoritative  reachlng-out  source,  such 
as  a  protective  service. 

FOOTNOTE 

•  Kempe,  C.  Henry;  Silverman,  Frederic 
N.;  Steele,  Brandt  f .,  Droegmueller,  William; 
Sliver.  Henry  K.:  The  battered-child  syn- 
drome. Journal  of  the  American  Medical 
Association,  July  7,  1962. 

I  From  Pediatrics,  February  1966] 
Maltreatment    of    Children — The    Physi- 
cally   Abused    Child 

iBy  Committee  on  Infant  and  Pre -school 
Child) 

Maltreatment  of  children,  or  child  abuse, 
takes  many  forms.  It  may  be  serious  gross 
neglect  of  the  child's  welfare  to  the  point  of 
starvation,'  cruelty  resulting  in  emotional 
damage  to  the  child,  or  physical  assault  by 
a  parent,  older  sibling,  or  person  charged 
with  the  care  of  the  child,  as  described  in 
the  term  "battered  child  syndrome."  -  =  We 
do  not  know  the  actual  number  of  mal- 
treated children,  nor  their  subdivision  into 
physical  and  emotional  abuse.  It  Is  likely 
that  the  battered  child  is  the  least  frequent 
yet  currently  the  most  discus.sed.  This  paper 
will  concern  Itself  primarily  with  the  physi- 
cally abused  child 

Recently,  the  problem  of  maltreatment  of 
children  has  received  much  attention.  Per- 
haps part  of  the  recent  public  Interest  In  this 
problem  has  resulted  from  the  dramatic 
phrase    "battered    child    syndrome,"    which 
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was  first  used  by  Kempe.  et  ah  during  a 
panel  discussion  at  an  annual  meeting  of  the 
American  Academy  of  Pediatrics. 

But  long  before  the  phrase  was  coined, 
interest  In  the  problem  of  multiple  Injuries 
had  begun.  About  20  jears  ago  Caffey  -  de- 
scribed x-ray  findings  of  multiple  fractures 
in  the  long  bones,  and  a  diagnostic  tool  was 
developed.  Since  then  the  child  with  multi- 
ple injuries  indicating  new  or  recent  inju- 
ries superimposed  on  old  has  come  under  in- 
creasing scrutiny,  especially  m  the  last  three 
or  four  years.  Later  studies  by  hospital  pedi- 
atric and  x-ray  departments  added  to  the 
earlier  reports  of  "skeletal  trauma  in  in- 
fants" ■■ '■  which,  In  turn,  have  alerted  pedi- 
atricians, roentgenologists,  and  other  physi- 
cians to  the  possibility  of  child  abuse.  As 
physicians  have  become  more  aware  of  the 
possibility  oi"  maltreatment  as  the  cause  of 
multiple  injuries,  the  number  of  discovered 
ca.ses  has  grown.  The  Amerlcaii  Humane  As- 
sociation" estimates  that  there  are  some  10.- 
000  cases  of  such  abuse  each  year  in  the 
United  States,  but  only  a  fraction  of  tlicse  are 
reported.  However,  aroused  public  and  pro- 
fessional interest  will,  no  doubt,  cause  more 
to  be  reported  In  future  years.  The  Increased 
public  attention  has  lieen  expressed  by  many 
newspaper  and  magazine  articles,  as  well  as 
television  and  radio  programs.  Additionally, 
the  whole  spectrum  of  professional  organiza- 
tions— .social,  welfare,  medical,  and  govern- 
mental— have  Joined  in  attempting  to  meet 
the  problem.'-'" 

What  is  to  be  done  about  the  problem  of 
child  abuse?  Some  communities  have  had, 
and  still  have,  facilities  to  protect  neglected, 
abvised,  and  exploited  children.  These  child 
protective  services  are  too  few,  but  where 
they  have  existed,  they  have  worked  fairly 
well  in  helping  tliese  children  once  they  have 
been  brought  to  the  attention  of  the  com- 
munity. Such  resovirces  usually  have  in- 
volved local  departments  of  welfare,  volun- 
tary child  protective  associations,  other  so- 
cial agencies,  and  the  courts — family.  Juve- 
nile, or  district  court  with  Juvenile  Jurisdic- 
tion. It  is  obvious  from  the  incidence  of 
child  abuse  that  these  facilities  alone  did  not 
reveal  the  magnitude  of  the  problem,  nor 
did  they  exert  prophylactic  deterrents  to 
child  abuse.  Something  more  was  needed  to 
help  unravel  this  problem.  Some  of  the  ap- 
proaches to  the  problem  have  recently  taken 
a  new  direction,  growing  directly  from  in- 
creased medical  interest  coupled  with  public 
alarm.  As  of  September,  1965,  47  states  had 
passed  legislation  dealing  with  the  abused 
child.  In  most  case.s  the.se  laws  require  physi- 
cians or  other  health  personnel,  who  have 
reasonable  cause  to  suspect  that  a  child  has 
had  .serious  physical  injury  or  injuries  in- 
flicted upon  him  other  than  by  accidental 
means,  to  report  the  case  to  the  proper 
authority  designated  to  receive  these  re- 
ports, whether  it  be  police  or  some  other  law 
enforcement  agency  or  a  department  of  wel- 
fare. 

The  purpose  of  such  reporting  by  phys- 
icians is  to  cause  the  protective  services  of 
the  community  to  be  brought  to  bear  In  an 
effort  to  protect  the  health  and  welfare  of 
these  children  and  to  prevent  further  abuses. 
The  physicians  who,  previously,  when  he  sus- 
pected physical  abuse,  limited  his  participa- 
tion to  the  best  possible  professional  care  for 
the  child  and  to  personal  investigation  of  the 
family  and/  or  a  referral  to  the  social  service 
department  of  the  hospital  for  an  investiga- 
tion, now  has  a  legislative  duty  to  report 
these  cases  to  a  community  authority."  Prior 
to  such  a  law,  separation  of  the  child  from 
the  family  resulted  Infrequently,  and  re- 
peated abuse  often  occurred,  sometimes  re- 
sulting In  death  of  the  child  or  permanent 
crippling  or  brain  damage. 

A  few  of  the  laws  have  been  aimed  at  re- 
porting Incidents  of  assault  and  In  punish- 
ing the  abusive  adult.'" "  In  such  states,  lit- 


tle attention  has  been  given  to  the  need  for 
continued  protection  of  the  child  and  the 
rehablilitation  (if  possible)  of  the  child's 
family.  In  the  majority  of  states,  however, 
where  the  Intent  of  the  law  is  to  protect  the 
child,  the  needs  of  both  the  child  and  his 
parents  have  been  recognized  and  help  has 
been  recommended  for  both. 

If  those  protective  functions  are  to  be  In- 
creased by  early  medical  case  finding  and 
reporting  of  child  abuse  (and  this  trend  is 
already  evident),  responsible  agencies  must 
be  provided  with  sufficient  funds  and  quali- 
fied personnel  to  provide  protection  for  the 
child.  There  must  be  legal  authority  to  permit 
removal  of  the  child  from  his  home,  and 
authority  to  implement  prompt  social  in- 
vestigation and  responsible  community  ac- 
tion concerning  the  child  and  his  parents. 

The  present  pattern  of  child  protective 
programs  varies  greatly  across  the  country. 
Agencies  responsible  for  investigation  and 
lor  provision  by  protective  services  include 
private  organizaions  (e.g.,  the  Society  for 
Prevention  of  Cruelty  to  Children  in  Brook- 
lyn and  Manhattan);  cotmty  or  city  depart- 
ments of  welfare;  the  Juvenile  branch  of  the 
municipal  police:  and  the  investigating  sec- 
tion of  the  Juvenile  or  family  court.  Regard- 
less ol  the  plan  used  by  a  community  to 
protect  its  children,  the  important  point 
about  reported  cases  of  maltreatment,  in 
addition  to  medical  care  of  the  child,  is  the 
need  lor  prompt  investigation  of  t)ie  case, 
followed  by  appropriate  action  by  the  investi- 
gating agency.  This  action  may  take  the 
form  of  assistance  to  the  family  to  promote 
more  responsible  behavior  or  removal  of  the 
child  to  a  safer  environment  than  his  home. 

For  example,  in  New  York  City  there  Is  a 
special  Child  Protective  Services  Unit.  Fol- 
lowing the  passage  of  a  legislative  act  making 
ihe  reporting  of  suspected  child  abuse  man- 
datory, the  unit  was  set  up  by  the  Depart- 
ment of  Welfare  of  New  York  City  as  part 
of  its  Bureau  of  Child  Welfare  in  New  York. 
This  unit  operates  a  central  register  where 
all  cases  of  suspected  or  proven  phvsical  mai  • 
treatment  are  recorded  and  where  all  in- 
formation relevant  to  a  child  or  to  his  family 
may  be  readily  available.  The  New  Yorli 
projjram,  now  a  year  old.  has  experienced  a 
sharp  increase  in  reporting  by  hospital  physi- 
cians; at  the  same  time  a  shortage  of  per- 
s..)iniel,  funds,  and  other  facilities  has  al- 
ready 'oecome  evident." 

Observations  previously  reported  indicate 
that  the  parents  are  in  son:ie  Instances  men- 
ially ill,  mentally  retarded,  or  emotionally 
immature,  inadequate  persons  who  them- 
.:elves  were  so  neglected  or  abused  that  they 
failed  to  grow  into  responsible  adults.  Also, 
pi'v.-ions  of  all  walks  of  life,  including  pro- 
fessionals, have  been  ixicriminated. 

With  the  assistance  and  supervision  of  a 
social  agency,  some  of  these  parents  can  be 
helped  to  become  responsible  adults."  Pun- 
ishment of  these  parents  by  placing  them  in 
Jail  generally  serves  little  or  no  useful  pur- 
pose other  than  to  remove  them  from  tlie 
abused  child  and  his  siblings  for  a  limited 
period  of  time.  It  does  not  make  them  bet- 
ter parents  or  more  able  to  deal  with  their 
children  in  a  sound,  constructive  way.  In- 
deed, their  resentment  at  having  been  jailed 
may  lead  to  even  more  severe  punishment 
of  the  child.  These  individuals  must  be 
helped  to  grow  themselves,  and  if  this  Is 
not  possible,  they  must  be  relieved  of  tlie 
responsibility  for  their  children. 

ROLE    or    THE    PHYSICIAN 

The  physician's  duty  is  primarily  to  care 
for  the  maltreated  child  and  to  initiate 
steps  designed  to  prevent  further  maltreat- 
ment. In  many  states  he  Is  now  legally 
mandated  to  report  a  case  of  suspected  phys- 
ical abuse.  This  he  must  do,  but  he  must 
exert  care  in  arriving  at  his  decision.  The 
physician's  knowledge  may  be  limited  to 
the    medical    condition    of    the    child    and 
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to  what  background  Information  may  be 
elicited  from  the  parents.  X-ray  findings  may 
reveal  single  or  multiple  bone  Injuries, 
some  new,  some  old,  and  further  study  may 
determine  the  absence  of  a  disease  process 
that  might  have  contributed  to  the  abnor- 
malities. The  physician  may  suspect  that  the 
parents'  account  does  not  explain  adequately 
the  child's  Injuries.  He  may  also  sense  that 
the  parent-child  relationship  Is  in  some  way 
pathologic.  Th\i3  the  physician's  knowledge 
of  the  incident .  though  considerable  and 
sufficient  xo  report  .suspicion  of  trauma,  ufkdu 
further  Investigation  may  not  be  sufficient  a.s 
a  basis  for  legal  action  against  a  specific 
person  by  a  community  agency.  FHirther  In- 
vestigation Is  required  by  a  social  service, 
welfare,  or  law  enforcement  agency.  The  In- 
formation obtained  through  Investigation 
added  to  the  original  medical  knowledge  pro- 
vides a  firm  foimdatloa  for  further  social 
or  legal  action. 

Reporting  of  maltreatment  becomes  easier 
when  the  child  has  been  hospitalized  than 
when  he  has  not.  The  physician  reports  the 
case  to  the  hospital  administrator  who  alerts 
the  appropriate  community  agency,  which  in 
turn  Investigates  and  acts. 

The  physician  encountering  a  case  of  su.s- 
pected  maltreatment  in  office  practice  is 
handicapped  In  the  full  evaluation  of  the 
child's  condition  and  the  background  situa- 
tion. He  may  be  further  handicapped  by  the 
traditional  physician-patient  relationship, 
and  by  lack  of  time  In  trying  to  obtain  an 
accurate  history.  Also,  he  may  lack  labora- 
tory facilities,  x-ray,  etc.,  to  make  a  suitable 
evaluation.  In  such  Instance,  since  he  must 
asstire  the  safety  of  the  child,  the  physician 
should  try  to  hospitalize  the  child  for  pro- 
tection and  for  evaluation.'"-*'  If  the  family 
refuses  to  allow  hospitalization,  the  physi- 
cian can  obtain  a  court  order  for  this  pur- 
pose. 

In  some  instances  the  practicing  physician 
Is  apprehensive  about  becoming  Involved  In 
legal  action.  Much  of  his  concern  springs 
front  the  difficulty  of  detecting  and  dealing 
with  £issault.  He  Is  also  concerned  about 
being  Involved  In  a  law  suit,  spending  time 
in  court,  and  patient  criticism.  He  should 
exert  caution  In  taking  action  on  suspicion 
of  abuse.  When  in  doubt,  he  shottld  seek  help 
and  advice  from  others,  but  whatever  de- 
cision he  makes  .should  not  jeopardize  the 
child's  welfare.  The  hospital  physician  can 
more  easily  avail  himself  of  constiltatlons  in 
the  hospital,  so  that  the  decision  becomes 
one  of  a  group  rather  than  of  an  Individual. 
This  is  likely  to  be  more  accurate,  yet  errors 
are  discovered  even  after  group  decisions.  To 
erroneously  add  an  accusation  of  willful 
abuse  to  the  burden  of  guilt  of  these  parents 
is  traumatic  and  serves  no  useful  purpose. 

Elmer  and  a  group  =*  lucltidlng  a  pediatri- 
cian and  psychologist  re-evaluated  50  chil- 
dren previously  believed  to  have  been  phys- 
ically abused.  Thirteen  had  either  died  or 
were  hospitalized.  Four  of  the  remaining 
children  were  discovered  to  have  been  in- 
jured at  birth  or  later,  but  the  Injuries  were 
not  Inflicted  by  the  saspected  parent.  No  de- 
cision could  be  made  abottt  seven,  although 
some  of  these  probably  were  victims  of  abuse. 

The  Inclusion  in  state  laws  of  provisions 
granting  Immunity  from  liability  for  the  re- 
porting physicians  has  removed  much  of  the 
prevlotis  apprehension  of  reporting  on  sus- 
picion alone.  The  widespread  dtssemination 
of  fact  that  the  physician  Is  legally  man- 
dated to  report  a  case  of  stispected  child 
abuse  should  also  remove,  or  at  least  reduce, 
the  parents"  resentment. 

ROLE    or   COMMUNITV 

Tlie  commtinlty  must  set  up  a  plan  where- 
by cases  of  maltreatment  are  reported  to  an 
appropriate  investigating  agency  jtist  as  soon 
as  they  are  suspected.  Action  must  be  Ini- 
tiated immediately  upon  receiving  the  tele- 
plione  report  from  the  physician,  or  it  may 


be  too  late  to  save  the  child's  life.  The  agency 
mttst  have  medical  and  paramedical  person- 
nel available  and.  as  already  mentioned,  ade- 
quate funds  and  facilities  to  do  a  prompt 
and  effective  job.  The  agency  must  then  take 
the  necessary  action  either  by  helping  the 
family  to  function  more  adequately  or  by 
seeking  legal  action  to  remove  the  child  to 
a  safer  environment  should  this  prove  neces- 
sary.-- 

As  indicated  earlier,  various  plans  of  child 
protection  exist  and  are  now  operating  in 
many  communities.  Where  the  legal  basis 
and  the  implementation  are  adequate,  these 
present  progran:i8  have  been  found  to  be  ef- 
fective. If  new  reporting  and  Investigating 
procedures  are  established,  the  Committee 
believes  that  it  should  be  done  through  de- 
partments of  welfare  or  health  or  through 
child  welfare  agencies.  In  those  areas  of  the 
United  States  inadequately  represented  by 
city  or  cotmty  health  or  welfare  department-, 
or  by  child  welfare  agencies  authorized  to 
provide  protective  services,  the  local  law  en- 
forcement authorities  should  be  notified  of 
maltreatment. 

CENTRAL   RECISTint 

Auy  program  of  protection  against  child 
abuse  involve.s  .several  phases:  case  finding, 
ca.se  reporting  to  an  authorized  agency  that 
can  offer  prompt  protective  action  for  the 
child;  investigation  of  the  circumstances 
surrounding  the  abuse;  and  maintenance  of 
a   register  of  each  reported  incident. 

The  central  register  is  an  important  aspec  t 
of  a  program.  This  facilitates  the  detection 
of  cases  of  repeated  abuse,  since  parents  of 
abused  children  frequently  take  them  to 
different  physicians  or  hospitals  after  each 
episodf  or  attack  to  avoid  Identlflcation  with 
previous  episodes.  If  a  central  register  exists. 
a  physician,  hospital  administrator  or  social 
worker  can.  by  telephoning,  quickly  discover 
whether  a  case  is  one  Involving  repeated  in- 
jury or  neglect  and  possible  abuse.  The 
registry  may  be  maintained  by  any  agency  the 
community  selects,  but  again  the  Committee 
believes  that  either  the  city  or  county  de- 
partment of  health  or  welfare  is  the  most 
logical  choice,  since  It  Is  more  likely  to  have 
necessary  financial  and  clerical  facilities  and 
is  experienced   in   maintaining  registers. 

The  Committee  urges  those  communities 
that  already  have  effective  child  protective 
programs  to  expand  their  programs  to  In- 
clude a  registry. I 

Wilson*  reported  a  case  that  raises  the 
important  question:  What  shall  be  done 
about  a  i>erson  registered  as  suspected  of 
having  inflicted  Injury  on  a  child  who  Is 
later  found  Innocent?  How  does  this  name 
get  removed  from  the  register?  This  might 
be  very  dlffictilt  and  reqtilre  much  red  tape 
ane  a  judicial  order.  This  problem  might  be 
solved  if  all  reports  are  held  In  a  temporary 
file  and  moved  to  a  permanent  one  only 
when  the  suspicion  Is  found  to  be  based  on 
fHCt.  or  when  there  continues  to  be  doubt 
as  to  guilt  of  the  parent.  However,  when  the 
parent  Is  proved  Innocent  his  record  should 
be  destroyed. 

In  setting  up  a  program  It  Is  most  Im- 
pcrtant  that  the  reporting  physician  or  hos- 
pital be  given  legal  immunity  In  reporting 
suspected  maltreatment.  This  will  deter  stilts 
and  will  encotirage  the  person  to  report  a 
case  of  suspected  abuse  which  he  otherwise 
n:ight   not  do. 

ESCOMMENDATIONS 

TliC  Committee  on  the  Infant  and  Pre- 
school Child  ijelieves  that  mandatory  re- 
porting by  physicians  of  suspected  cases  of 
child  abuse  is  justified  and  that  legislation 
for  this  purpose  should  be  primarily  of  a  pro- 
tective rather  than  a  pumtlve  nature.  It  also 
believes  that  communities  should  be  en- 
couraged to  develc^  their  o»tx  soimd  pro- 
grams to  provide  the  necessary  services  to 
protect  the  child  after  a  case  haa  been 
reported. 


Legislation  should  be  gtilded  by  the  follow- 
ing principles: 

1.  Physicians  should  be  required  to  report 
suspected  cases  of  chUd  abuse  immediately 
to  the  agency  legally  charged  with  the  re- 
sponsibility of  investigating  child  abuse,  pref- 
erably the  county  or  state  department  of 
welfare  or  health  or  their  local  representa- 
tives or  to  the  nearest  law  enforcement 
agency. 

2.  The  agency  should  have  ample  person- 
nel and  resources  to  take  action  immedlate'.y 
tipon  receipt  of  the  report. 

3.  Reported  cases  should  be  investigated 
promptly  and  apprc^rlate  service  provided 
ior  the  child  and  family. 

4.  The  child  should  be  protected  by  the 
agency  either  by  continued  hospitalization, 
supervision  at  home,  or  removal  from  home 
through  family  or  jvn-enlle  court  action  when 
indicated. 

5.  The  agency  should  keep  a  central  regis- 
ter of  all  such  cases.  Provision  should  be 
made  for  the  removal  of  case  records  from 
the  register  when  it  is  found  that  abase  did 
not.  in  fact,  occur. 

6.  The  reporting  physlcan  or  bnspitnl 
should  be  granted  Immunity  from  suit. 

A  program  following  these  principles 
should  be  successful  In  identifj-lng  abused 
children  and  in  protecting  them  from  fur- 
ther abuse;  In  restoring  those  families  that 
are  capable  of  rehabilitation;  In  allowing 
the  physician  to  perform  responsibly  within 
the  bounds  of  medical  knowledge  and  ethics: 
and  in  allou-lng  the  community  to  meet  Its 
obligations  to  Its  children. 
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HAZi\RD6  TS  Determining  Child  Abuse 

(By  Elizabeth  Elmer*) 

In  a  world  full  of  uncertainties,  child  abu-'e 
may  seem  one  obvious  offense  that  everyone 
can  agree  upon  and  attempt  to  remedy.  If 
this  were  true,  dealing  sensibly  with  the 
problem  would  be  considerably  easier  than 
it  is.  The  purpose  of  this  paper  Is  to  point 
out  some  of  the  difficulties  In  determining 
I'lio  is  abused.  Although  the  difficulties  de- 
scribed here  were  encountered  in  a  study- 
now  being  concluded,  the  same  kinds  of  prob- 
lems in  evaluating  abuse  may  well  occur  in 
the  community  at  large.  The  mistreatment 
of  children  is  by  no  means  a  black-or-white 
issue;  instead,  the  most  careful  and  thought- 
ful approach  is  required  if  we  are  to  protect 
children  adequate!}'  and.  at  the  same  time, 
treat  the  adult  caretakers  fairly. 

Before  presenting  our  experience,  it  may 
be  useful  to  discuss  certain  background  facts 
that  have  a  bearing  on  the  management  and 
study  of  child  abuse. 

PROBLEMS    IN    DEFINING    ABUSE 

The  investigator  who  wishes  to  study  the 
problem  of  child  abuse  finds  that  the  defini- 
tion of  abuse  Is  by  no  means  clear  and  com- 
mands  no   consensus — even   among   knowl- 
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edgeahle  professional  persons.  Some  claim 
that  physical  abuse  is  the  only  variety  worth 
concern;  others  believe  that,  in  the  long  run, 
emotional  trauma  can  be  fully  as  damaging 
to  the  child. 

If  we  concentrate  on  physical  abuse,  leav- 
ing out  emotional  trauma,  a  lack  of  consen- 
sus Is  still  apparent.  It  is  unclear,  for  In- 
stance, whether  chronldty  of  mistreatment 
is  a  necessary  condition  to  establishing  abuse. 
In  many  families  an  Isolated  beating  or  hard 
spanking  can  be  expected  in  the  normal 
course  of  events.  If  this  Is  so,  how  do  we  label 
the  rare  impulsive  outburst  that  results  in 
permanent  injury  to  the  child?  Is  this  to  be 
called  abuse  because  of  the  damage  to  the 
child?  Or  Is  It  to  he  called  an  accident,  since 
It  never  occurred  before?  When  the  parent 
Is  filled  with  remorse,  should  this  affect  our 
jiidpment? 

The  visible  effect  of  the  child  is  often  the 
criterion  by  which  abuse  Is  identified.  POr 
example,  the  doctor  may  immediately  sus- 
peor  Rbu-ie  when  an  liifant  of  ten  months  is 
presented  for  medical  care  because  of  third- 
degree  burns  of  the  buttocks  At  fiist  glance, 
this  kind  of  injury  In  a  baby  appears  Impos- 
sible without  a  preconceived  plan,  and  it  is 
difficult  to  avoid  preludging  the  "perpetra- 
tor."  Thus,  the  injuries  of  the  child  may 
lead  to  a  ready-made  judgment  of  the  care- 
taker before  the  caretaker  is  even  inter- 
viewed. 

With  the  passage  of  time,  most  jihysical 
signs  disappear  find  can  no  longer  be  \ised 
as  benchmarks  for  abuse.  For  example,  the 
signs  of  malnutrition  recede  with  adequate 
intake.  If  there  Is  no  visible  Indication  In 
the  child,  we  find  It  difficult  to  believe  that 
abuse  could  actually  have  occurred. 

Finally,  the  ethnic  or  class  Identlflcation 
of  the  family  may  determine  the  judgment 
about  the  caretaker's  motivation.  If  the  child 
is  poorly  dressed  or  has  a  skin  color  differ- 
ent from  most  of  the  population's,  we  may 
imagine  that  the  caretakers  are  also  differ- 
ent, perhaps  abusive,  in  their  cliild  care 
practices.  Not  Infrequently,  one  hears  sophis- 
ticated social  workers  remark  that  certain 
parents  could  not  have  abused  the  child  since 
they  appear  so  beautifully  dressed. 

The  criteria  for  designating  abuse — 
chroniciiy.  visible  effects,  and  cla.ss  identi- 
fication— include  a  variety  of  imlike  condi- 
tions. Since  abuse  undovtbtedly  results  from 
a  complex  of  pressures  and  reactions,  it  will 
never  be  simple  to  unravel.  Nevertheless,  the 
usual  criteria  seem  Inadequate  and  mislead- 
ivg. 

Failure  to  agree  on  a  common  definition 
coi-tributes  to  the  lack  of  knowledge  about 
the  problem.  Until  very  recently,  systematic 
studies  in  this  area  have  been  sparse;  little 
is  known  about  the  incidence  of  abuse,  the 
characteristics  of  the  families  and  of  the 
children,  the  outlook  for  rehabilitation,  and 
many  other  questions  of  Importance. 
Another  baffling  aspect  of  the  problem  is 
the  attitudes  of  professional  persons  con- 
fronted with  suspected  abuse.  Aside  from 
a  few  unusual  individuals,  they  appear  to 
divide  into  two  general  grotips:  first,  these 
whose  anger  knows  no  boiuids.  who  are 
spurred  by  fury  to  accuse  and  punish  the 
parents  and.  second,  those  who  shut  their 
eyes  and  refuse  to  consider  any  evidence  ol 
mistreatment. 

The  airay  of  emotional  attitudes  toward 
abuse,  the  sparseness  (until  recently)  of 
descriptive  literature,  and  the  comparative 
absence  of  study  all  lead  to  the  hypothesis 
of  a  societal  taboo  In  this  Rwa.  We  middle- 
class  professional  people  are  made  iincoin- 
fortable  and  anxious  by  signs  of  unbridled 
Impulses  in  parents.  We  prefer  to  think  of 
ourselves  as  civilized  and  Immune  to  the 
same  impulses.  We  resent  the  evidence  that 
vindictive  impulses  exist  In  others  and  may. 
therefore,  exist  in  ourselves.  Hence,  the 
"cloak  of  silence"  and  the  determined  ac- 
tions to  eliminate  or  disregard  the  "vldence. 


It  may  be  pointed  out,  with  accuracy, 
that  the  cloak  ot  silence  may  haw  existed 
but  is  no  longer  Important,  that  eyery  month 
brings  new  publicity  about  abused  children, 
that  many  states  have  passed  laws  requir- 
ing the  reporting  of  abused  chlldien.  All 
this  is  true;  however,  the  focus  of  these 
efforts  Is  instructive.  With  a  few  notable 
exceptions '  the  chief  objective,  either  latent 
or  manifest,  seems  to  be  the  punishment  of 
abusive  parents — ^parents  judged  ^illty  be- 
forehand. An  illustration  is  the  use  of  the 
term  "battered  child."  Several  years  ago. 
when  the  taboo  was  especially  strong,  the 
term  jerved  a  tiseful  purpose  by  dramatizing 
and  calling  attention  to  the  existence  of  child 
abuse.  It  is  less  suitable  today  when  the 
for:us  is  on  developing  appropriate  measures 
for  management  of  the  problem.  Tlie  term 
"battered  child"  connotes  willful  assault, 
crvtelty.  e\en  sadisni;  it  leaves  no  room  for 
the  exploration  of  other  etiological  possibili- 
ties. 

The  continued  widespread  use  of  the 
term  suggests  that  the  taboo  about  child 
.Tbu«e  Is  now  appearing  in  reverse.  The  same 
aversion  toward  the  phenomenon  Is  cur- 
rently expressed  as  a  single-minded  wish  to 
punish  parents,  thereby  getting  rid  of  the 
abuse  problem.  No  one  can  quarrel  with  the 
slogan  "Protect  the  battered  child."  It  ac- 
cords with  socially  acceptable  principles  and 
satisfies  the  need  to  do  something  worth- 
while. Concurrently,  it  raises  a  barrier 
against  baffilng  and  irritating  questions  that 
must  be  thought  through  If  we  are  to  achieve 
lasting  solutions  for  these  serious  problems. 

THE   STUDY   PLAN 

The   study   to  be  discussed   is  one  effort 

to  shine  light  upon  some  of  the  murkiness 
about  child  abuse.  With  financial  help  from 
the  National  Institute  of  Mental  Health,  we 
examined  a  number  of  former  patients  of 
the  Children's  Hospital  of  Pittsburgh  whose 
physical  symptoms  upon  admission  appeared 
to  be  caused  by  caietaker  mistreatment.  The 
first  aim  of  the  research  was  to  evaluate  the 
present  status  of  the  child  as  to  physical 
health,  intellectual  functioning,  and  social 
adjustment.  The  second  aim  was  to  examine 
selected  social,  psychological,  and  demo- 
graphic attributes  of  the  families  to  see 
whether  abusive  families  had  characteristics 
in  common.  In  tills  study,  abuse  was  defined 
as  adult   as-sault   against  the  child. 

The  patients  selected  for  study  had  mul- 
tiple bone  Injuries  at  the  time  of  admission 
to  the  hospital.  They  had  to  be  free  of  bone 
disease  that  might  accotmt  for  the  bone 
couditioM.  and  they  had  to  have  a  history  of 
neglect  or  abuse,  or  a  history  inadequate  to 
explain  the  injuries.  A  distinguishing  fea- 
ture of  this  condition  is  the  variation  in  the 
healing  stages  of  t!ie  bone  lasions  as  shown 
on  X-ray  film.  For  example,  a  fresh  frac- 
ture may  be  observed  In  one  bone,  signs  of 
a  healing  fracture  In  a  second  bone,  and 
signs  of  an  old  healed  Injury  in  still  another 
lx)ne.  Stich  variations  mean  that  the  injuries 
had  to  be  Incurred  at  different  times;  thus, 
multiple  bone  injuries  are  considered  by 
medical  authorities  as  a  potent  indicator  of 
abuse." 


1  See.  for  example.  Edgar  J.  Merrill.  "Phys- 
ical Abtise  of  Children — An  Agency  Study." 
lu  Prelecting  the  Buttered  Child  (Denver: 
the  American  Humane  Association,  1962), 
pp.  1-15. 

=  See.  for  example:  John  Caffey.  "Multiple 
Fractures  in  the  Long  Bones  of  Infants  Suf- 
fering from  Chronic  Subdiual  Hematoma." 
.4merica7i  Journal  0/  Roentgenology,  LVI 
(1946),  163-173;  F.  N.  Silverman.  "The 
Roentgen  Manifestations  of  Unrecognized 
Skeletal  Trauma  in  Infants."  Avi-erican  Jour- 
nal of  Roentgenology.  LXIX  (1953),  413-427; 
Donald  S.  Miller,  "Fractures  Among  Children, 
I:  Parental  Assault  as  Causative  Agent." 
Minnesota  ^fedici7le,  XLH  (1959),  1209-1213; 
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Tills  apptaia  to  be  confirmed  by  the  age 
dlstributton  of  tbe  children  at  time  of  hos- 
pital admlaslon:  over  half  of  them  were 
under  9  months  of  age.  The  pronounced  In- 
fancy means  that  the  children  were  not 
usually  walking  and,  therefore,  were  not  apt 
to  propel  themselves  into  positions  of  danger. 
Their  injuries  as  Indicated  by  the  various 
healing  stages  show  that  whatever  liappened 
to  the  children  had  to  be  a  repetitive  process 
rather  than  a  one-time  incident. 

Ba.sed  on  the  potency  of  tlie  criteria,  an 
a.ssumptlon  of  con.sequence  was  that  all  the 
study  childre;i  liad  been  abitsed.  We  antici- 
pated doing  a  simple,  siraightforward  study 
of  clearly  abused  children  and  clearly  abvisive 
lamilies.  But,  after  intensive  consideration 
of  the  available  data,  the  rescavcli  stafl 
judged  that  not  all  the  children  had  been 
abased;  it  was,  therefore,  'iccet.sai-y  to  alter 
the  study  procedures. 

Tiie  original  design  called  for  two  inter- 
views with  the  mother:  one  in  the  home  and 
one  in  the  hospital.  Pollowiag  the  hcspltal 
interview,  three  standardized  que-,tionnalres 
were  administered.  During  the  second  inter- 
view with  the  mother,  the  child  was  evaluated 
in  the  outpatient  clhiics  of  the  hospital.  The 
child  had  a  .standard  pediatric  examinaLion, 
psychological  tests,  a  psychiatric  interview, 
an  X-ray  survey  of  the  skelion.  and  a  hear- 
ing test.  A  final  vLsit  was  later  made  to  the 
home  to  conununicate  the  results  to  the 
family. 

We  also  gathered  pertinent  collateral  data 
— from  social  agencies,  various  institutions, 
police,  and  schools — that  were  useful  pri- 
marily as  a  means  of  vaUdniiiig  the  informa- 
tion given  by  the  parents.  They  also  helped 
us  to  understand  particularly  difficult  fam- 
ilies. 

The  original  study  gioup  numbered  50 
former  patients  with  multiple  bone  injuries; 
of  these.  13  were  either  decea.sed  or  uisti- 
tution.alized  at  the  time  of  the  study  ( we  did 
not  gather  data  from  their  families) .  and  6 
other  families  refused  to  participate.  Tlie 
final  study  group  was  made  up  of  33  chil- 
dren, including  3  sets  of  siblings  (2  of  these 
.siblings  entered  the  study  at  our  request  in 
view  of  history  indicating  that  they  also 
might  have  been  abused).  Twenty-eight 
mothers  completed  both  the  home  and  hos- 
pital interviews. 

DIFFICULTIES    ENCOUNTERED    IN    STUDY 

Difficulties  ill  determining  abuse  were  men- 
tioned earlier  hi  this  paper.  The  next  few  par- 
aragraphs  will  deal  with  the  particular  diffi- 
culties encountered  in  our  study  and  how  we 
attempted  to  solve  them. 

Upon  the  completion  of  hospital  examina- 
tions, the  interviewers  and  examiners  met  to 
clarify  their  clinical  Judgments  about  the 
children.  They  reviewed  all  the  available 
medical  data  for  each  child,  including  pre- 
natal, birth,  and  postnatal  history;  records 
from  local  doctors  and  other  hospitals;  data 
pertaining  to  the  hospitalization  for  multiple 
bone  injuries;  and  available  social  data  on 
earlier  periods.  The  group  then  reviewed 
the  data  from  the  current  research  study,  in- 
cUiding  the  impressions  and  observations  of 
the  interviewers  and  examiners.  The  aim 
was  to  arrive  at  a  consensus  as  to  the  current 
functioning  of  the  child  and  to  compare  this 
with  his  past  functioning. 

The  original  plan  purposely  excluded  any 
attempt  to  determine  the  circumstances  of 
the  child's  old  injuries;  one  reason  was  the 
assumption,  basic  to  the  study,  that  all  study 
children  had  been  abused.  It  was  soon  real- 


C.  Henry  Kempe,  Frederick  N.  Silverman, 
Brandt  P.  Steele,  William  Droegmueller,  and 
Henry  K.  Silver.  'The  Battered  Child  Syn- 
drome." Jonirnal  of  the  American  Medical 
Association,  CLXXXI  (1962),  17-24;  Thomas 
McHenry,  Bertram  R.  Glrdany.  Elizabeth 
Elmer,  "Unsuspected  Trauma  with  Multiple 
Skeletal  Injuries  Durhig  Infancy  and  Child- 
hood,' Pediatrics,  XXXI  (1963),  903-906. 


ized,  however,  that  bone  injuries  incurred  at 
different  times  are  not  necessarily  evidence 
of  mistreatment.  For  example,  one  Infant 
had  sustained  Injuries  during  a  particularly 
traumatic  birth.  He  was  later  involved  in  two 
consecutive  accidents  causing  bone  injuries 
that  led,  along  with  birth  Injuries,  to  bis  se- 
lection for  this  study.  All  Injuries  and  their 
dates  were  verified  by  the  family  doctor;  the 
research  group  therefore  decided  that  there 
was  no  evidence  of  abuse  in  this  case. 

Once  the  original  aesuniplion  of  general 
abuse  had  been  discarded  as  erroneous,  the 
group  decided  to  discuss  fully  the  etiology  of 
each  child's  old  injuries.  The  follov.i;ig  items 
were  considered; 

The  caretaker's  admission  of  assault. 

The  .statement  of  a  .'.pou-se  concerning 
guilt  of  the  other  spouse. 

A  child's  legal  removal,  ba-ed  on  alleged 
abuse,  from  the  home  in  -Ahich  the  injuries 
liad  occurred. 

Other  refisonable  causes  of  the  injiu-ie.s, 
including  traumatic  birth,  sibling  asbault,  or 
accident. 

The  general  growth  and  development  of 
the  patient  at  time  of  ho^pita^  treatment  for 
bone  injuries. 

Health  history  of  siblings — reported  ne- 
glect, abuse.  Injuries,  or  death. 

Placement  of  patient  or  siblings  away 
from  home  ( along  with  reasons  foi  such  ac- 
t!on). 

Observations  or  verlued  reports  of  physic.il 
aggressions  against  others  by  adult  aamily 
members. 

Because  some  of  those  data  were  not  di- 
rectly mcHsurable  but  depended  for  their  v.i- 
lldity  on  clinical  Judgment  and  experience, 
they  were  probabUistlc  rather  than  certain. 
Also,  not  all  the  factors  were  of  equal  weigiit 
in  the  determUiatlon  of  abuse.  Despite  these 
difficulties,  the  Judgments  of  the  group  were 
probably  as  satisfactory  as  could  be  made. 

CLASSIFICATION    OF    CHILDREN 

On  the  basis  of  the  Judgments  made  by 
the  research  staff  as  a  group,  the  33  children 
were  divided  into  three  hypothetical  groups: 
abused  children;  nonabused  children;  and 
unclassified.  Every  effort  was  mad»  to  arrive 
at  a  con.servative  Judgment. 

The  Judgments  concerning  the  abu.^ed  and 
the  nonabused  children  were  unanhnous;  In 
fact,  this  was  a  requirement  for  placing  a 
child  in  either  category.  Nonabused  children 
were  those  whose  earlier  bone  injuries  had  a 
plausible  explanation  other  than  adult  as- 
sault. The  unclassified  rategoi-y  comprised 
children  about  whom  there  wa-  disagreement 
among  the  clinicians  and  thosu  "children 
wliose  injuries  could  not  be  explained  on  any 
reasonable  basis. 

It  is  believed  that  some  of  the  seven  chil- 
dren in  the  unclasslfle'd  category  probably 
were  Injured  through  assault,  but  since  there 
was  no  consensus  among  the  research  group, 
they  were  not  Included  in  the  abused  cate- 
gory. In  one  instance,  a  child  was  known  to 
have  had  birth  injuries;  the  X-ray  film  also 
showed  fresh  fractures  when  he  was  admitted 
to  the  hospital  at  the  age  of  3  months.  But 
no  report  of  accident  was  elicited,  and  e.\- 
ploration  of  family  factors  showed  no  reason 
to  suspect  mistreatment. 

ADVANTAGES    OP    FOLLOVTUP    STUDY 

In  view  of  the  powerful  criteria  for  admis- 
sion to  tlie  study,  we  anticipated  a  simple, 
straightforward  study  of  clearly  abused  chil- 
dren and  clearly  abusive  families.  It  was  to- 
tally unexpected,  therefore,  to  find  so  many 
children  who  were  plainly  not  abused  or 
whcpe  injuries  were  caused  by  undetermined 
factors.  Here  certain  characteristics  of  a  fol- 
lowup  study  came  to  bear. 

■^t  is  difficult,  of  course,  to  determine  the 
etiology  of  injuries  incurred  a  number  of 
years  before,  but  there  are  certain  values  to 
a  retrospective  look.  The  lapse  of  time  means 
that  records  of  various  kinds  are  available 
for  a  larger  proportion  of  the  families. 

Another  value  of  the  followup  study  is  tlie 
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absence  of  parental  anxiety  commonly 
aroused  by  a  child's  hospitalization  The 
child  Is  at  home  with  fals  parents,  and  real 
or  fancied  threats  to  remove  him  are  no  long- 
er present.  In  all  probability,  these  condition'? 
contributed  to  the  families'  relaxed  attitudes 
and  theh-  responsiveness.  Indeed,  some  of  ti.e 
material  divulged  by  certain  parents  may  not 
have  been  wUhin  reach  at  the  time  of  the 
childien's  hospitalization. 

Still  another  benefit  of  a  followup  stud' 
is  the  relative  calmness  of  professional  feel- 
ings. The  Immediacy  of  the  child's  Injuriev 
and  the  acute  necessity  to  make  a  decislo'i 
about  his  welfare  are  no  longer  In  the  picture 
All  the  profes.aonal  persons  Involved  can  be 
deliberate  and  objective  without  the  emo- 
tional turmoil  oaen  aroused  by  child  abute 

COMPARISO.NS      OP     EVALUATIONS 

It  is  Intere'iting  to  compare  the  researcii 
evaluatloii  v  ith  the  evaluation  of  these  chil- 
dien  at  the  time  of  hospital  treatment  for 
bone  injuries.  All  but  5  of  the  22  children 
that  the  researchers  later  evaluated  as  abuser! 
had  also  been  judged  as  being  abused  at  the 
time  of  ho.spitalizatlon.  In  the  other  five 
instances,  the  families  had  not  been  inter- 
viewed  concerning   the   origin    of   Injury. 

Among  V-.e  four  nonabusive  faraUies,  two 
had  not  been  questioned,  indicating  that  the 
possible  sigijitioance  of  the  children's  in- 
juries was  not  picked  up;  In  the  remaining 
two  nonabusive  families,  the  parents  were 
accused  of  having  caused  the  children's  In- 
juries. In  each  instance,  reliable  information 
wa.s  available  to  clarify  the  problem,  but 
the  youn-  medical  resident  was  so  deter- 
mined to  protect  the  children  and  his  atti- 
tude wa.-:  so  negative  toward  the  parents 
tii.1t  be  did  not  seek  the  facts. 

In  the  unclassified  category,  three  chil- 
dren were  not  identified  at  the  time  of  ad- 
mission as  possibly  abused;  fcur  children 
were.  For  these  four,  however,  substantiating 
evidence  was  not  available  either  v.ay  at  the 
time  of  admission,  a  condition  that  prevailed 
throughout  the  study. 

Some  of  the  lamilies  suspected  of  abuse 
at  the  time  of  admission  were  referred  for 
social  evaluation.  The  social  worker,  how- 
ever, was  not  always  able  to  accept  as  valid 
the  suspicions  of  the  doctor.  In  still  other 
instances,  both  physician  and  social  worker 
could  agree  upon  the  danger  to  the  child  if 
he  remained  with  the  family  Judged  as 
abusive.  The  court  was  then  petitioned  to  re- 
move the  child  from  the  home  in  which  tiie 
injuiies  h;;d  occurred.  Like  the  hospital,  the 
court  appeared  to  have  no  particular  guide- 
lines for  decisions  hi  these  very  difficult  sit- 
uations— the  petition  was  denied  in  some 
cases  and  approved  in  others. 

FALSE    ACCUSATIONS    AND    STRESS    FACTORS 

In  problems  of  suspected  abuse  the  diffi- 
culties Of  doctors,  social  workers,  and  courts 
are  very  re.^I.  All  professions  are  prone  to 
serious  errors  resulting  In  grave  danger  for 
the  child,  who  may  be  Injured  again  and 
even  killed,  or  leading  to  false  accusations  oi 
the  caretakers,  which  may  cause  serious 
psychological  damage  to  both  the  child  and 
his  parents.  It  cannot  be  emphasized  too 
strongly  that  false  accusations  of  the  parents 
can  be  harmful  in  the  extreme.  We  saw 
an  example  of  this  during  our  study. 

The  mother  willingly  gave  the  first  Inter- 
view in  the  home.  She  was  friendly  and  gave 
evidence  of  a  good  relationship  with  her  hus- 
band and  their  three  chUdren.  She  did  not 
appear  eager  to  bring  the  child  Into  the  hos- 
pital for  evaluation,  however,  and  it  was  later 
learned  that  this  was  a  result  of  her  hospital 
experience  when  the  infant  was  Injured.  She 
had  been  belligerently  accused  of  beating 
him.  She  was  most  upset  about  this,  went 
home  and  cried,  and  was  determined  not  to 
come  back.  Nevertheless,  she  did  return  for 
a  followup  appointment — as  ordered  by  the 
hospital  physician.  During  the  second  ap- 
polhtment,  the  same  accusations  ..ere  made — 
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this  time  In  front  of  a  waiting  room  full  of 
people.  She  then  resolved  that  she  would 
never  return  to  the  hospital.  When  asked  why 
she  had  not  reported  this  event  to  the  ad- 
ministration, the  mother  said  that  she  dW 
not  wish  to  get  Into  any  trouble. 

This  same  mother  later  gave  an  informa- 
tive account  of  the  circumstances  surround- 
in?  the  child  s  bone  injuries  and  the  hospital 
admission. 

The  patient  was  less  than  1  year  old  when 
the  mother  again  became  pregnant.  Tlie  fam- 
ily was  living  iu  cramped  quarters;  the  in- 
dependent business  of  the  husband  was  not 
prospering;  and,  following  a  brief  Illness,  the 
mother's  mother  had  suddenly  died. 

During  this  period  of  family  stress,  the 
mother  occasionally  left  the  bat)y  with  the 
landlady,  who  seemed  to  enjoy  caring  for 
him.  This  woman,  however,  was  known  as  a 
belligerent,  touchy  person.  Suddenly,  the 
mother  became  aware  that  the  landlady  was 
handling  the  child  with  considerable  rough- 
ness, and  she  withdrew  the  baby  from  the 
landlady's  care.  Later,  when  tenderness  in 
one  leg  was  noted,  she  took  the  child  to  the 
hospital  where  multiple  bone  injuries  were 
discovered.  But.  instead  of  finding  an  Inter- 
est and  willingness  to  help,  the  mother  re- 
ceived harsh  accusations  and  humiliation  In 
the  eyes  al  the  other  parents.  In  addition  to 
increasing  the  mother's  burdens,  the  manage- 
ment of  the  situation  did  nothing  to  further 
the  welfare  of  the  patient. 

We  frequently  found  a  pileup  of  environ- 
mental pressvires  at  the  time  of  the  child's 
hospitalization — among  both  the  abusive  and 
nonabusive  families  under  study.  (Stress  fac- 
tors in  many  areas  have  also  been  found  in 
another  study  of  families  whose  children 
were  hospitalized  due  to  conditions  of  ne- 
glect or  abuse. ")  Stress  factors  In  our  study 
included  a  variety  of  circumstances  such  as 
Illness  or  death  of  a  parent,  inadequate  hous- 
ing, an  unwanted  pregnancy,  and  a  sick 
cliild.  Characteristically,  there  was  a  multi- 
plicity of  environmental  pressures.  This  leads 
to  the  hypothesis  that  the  adequacy  of  child 
care  may  decline  at  times  of  family  stress — 
as  does  the  adequacy  of  other  functions,  such 
3s  job  performance.  When  precipitate  accu- 
sations are  added  to  the  picture,  the  parent  s 
defenses  ere  heightened,  the  true  story  is 
withheld,  and  the  opportunity  to  protect  the 
cliild  by  helping  the  parent  Is  lost. 

REMAINING    QUESTIONS 

As  this  study  has  progressed,  the  necessity 
for  paliLstaklng  social  evaluation  of  the  fam- 
ine* suspected  of  abuse  has  become  increas- 
ingly apparent.  Areas  for  Inquiry  are  the 
Identity  of  the  person  responsible  for  the 
child;  the  ordinary  patterns  of  child  care; 
the  variations  in  care  that  may  occur  and  the 
reasons  for  them:  and  something  of  the  his- 
tory of  the  caretakers,  to  Illustrate  their 
prevailing  behavior  patterns.  The  final  areas 
to  be  suggested  for  further  sttidy  are  the 
family  events  occurring  at  the  time  of  the 
child's  Injuries  and  the  typical  reactions  of 
fiunily  members  to  stress. 

Only  by  means  of  evaluating  such  varia- 
bles will  it  become  possible  in  practice  to 
separate  the  abusive  from  the  nonabusive 
families.  Certainly,  premature  or  hostile  ac- 
cusation."^ hold  no  promise  for  learning  what 
has  occurred;  on  the  contrary,  such  beha\lor 
by  responsible  professional  persons  may  well 
cause  luinecessary  psychological  damage 
both  to  the  parent  and.  through  the  parent, 
to  the  child. 

It  would  be  gratifying  to  be  able  to  spell 
out  the  precise  differences  between  abusive 
and  nonabusive  families;  such  differences 
would  be  useful  in  making  predictions  in 
practice.  But  predictors  can  be  found  only 


through  patient  and  systematic  study.  This 
will  eventually  make  possible  a  more  rational 
approach  to  the  problem  by  reducing  the 
force  of  the  hysteria  surrounding  child  abusie 
In  our  society. 

Only  as  this  Is  dissipated  will  It  become 
possible  to  view  the  problem  objectively  and 
to  choose  the  type  of  action  best  suited  to 
the  needs  of  the  particular  situation.  This. 
In  turn,  will  lead  to  Increased  effectiveness 
In  child  protection,  better  selection  of  the 
adults  who  may  be  helped,  and  more  ade- 
quate help  for  those  adults  who  appear  to 
have  potential  for  better  child  rearing. 
Finally,  as  systematic  studies  accumulate 
and  the  findings  are  tested  in  practice,  pros- 
pects for  the  prevention  and  reduction  oi 
abuse  will  become  brighter. 
Receukd  May  20,  1965 


■Eileen  Branigan,  et  al..  An  Exploratory 
Study  0/  the  Neglected-Battered  Child  Syn- 
clrome  (unpublished  doctoral  dissertation. 
Boston  College  School  of  Social  Work,  1964 1 . 
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FOREWORD 

The  National  Council  of  Jewish  Women 
has  long  been  concerned  with  one  of  our 
most  urgent  unmet  national  needs — the  need 
for  quality  day  care  services  for  millions  of 
children  in  every  section  of  our  country. 

While  there  has  been  some  expansion  In 
the  number  of  licensed  day  care  homes  and 
centers  in  recent  years,  the  growth  in  services 
available  has  failed  to  keep  pace  with  rapldly 
rislug  need.  Large  numbers  of  children  are 
neglected;  still  larger  numbers  now  receive 
care  which,  at  best,  can  be  called  only  cus- 
todial and  which,  at  Its  worst,  is  deplorable. 
Only  a  relatively  small  proportion  are  bene- 
fiting from  truly  developmental  quality  care. 

Aware  of  the  magnitude  of  the  day  care 
problem  and  Its  Important  social  Implica- 
tions, the  National  Council  throughout  the 
1960's  sought  to  challenge  Its  members  to 
accept  responsibility  for  leadership  in  their 
local  communities  In  this  field. 

The  Council  Is  a  voluntary  service  and 
educational  organization  of  over  100,000 
mem'oers  concerned  especially  with  the  needs 
of  fne  disadvantaged,  particularly  day  care, 
educution,  civil  rlglits  and  welfare.  It  is  orga- 
nised in  176  communities  across  the  coun- 
try; each  unit  Is  called  a  Section. 

Of  the  Council's  i76  Sections,  at  least  131 
have  programs  helping  to  meet  day  care 
needs.  Some  32  Sections  are  now  sponsoring 
or  co-sponsoring  day  care  centers.  Many  more 
are  explorUig  possibilities  for  new  ones.  The 
significance  of  this  activity  Is  not  only  the 
actual  provision  of  service,  but  the  demon- 
stration of  the  type  of  service  that  can  be 
provided  under  voluntary  auspices. 


Additional  Sections  contribute  volunteers 
or  other  assistance,  on  a  regular  basis,  to  day 
care  programs,  for  which  they  are  not  them- 
selves primarily  responsible.  Members  In 
many  Sections  are  active  in  a  wide  variety  c: 
educational  and  promotional  projects  or  in 
coordinating  efforts  directed  toward  the  ex- 
pansion and  improvement  of  day  care  serv- 
ices in  their  communilles. 

The  Council  has  been  encourat,ed  by  grow- 
ing national  recognition  of  the  urgency  of 
the  day  care  shortage  problem  and  raouutlug 
national,  state  and  local  efforts  to  meet  it. 
but  believes  that  we  liave  been  rising  all  too 
slowly  to  the  challenge.  For  this  reason  the 
Council's  National  Board  decided  In  mid-1970 
to  Invite  Council  Sections  to  join  forces  in  a 
joint  undertaking  wiiich  would  throw  addi- 
tional light  on  the  day  care  picture  in  nu- 
merous communilles  throughout  the  coun- 
try. 

The  Council  was  fortunate  that  Mrs.  Mary 
Dublin  Keyserllng.  former  Director  of  the 
Women's  Biu-eau  of  the  United  States  De- 
partment of  Labor,  agreed  to  direct  the 
"Windows  on  Day  Care"  project.  All  Sections 
were  invited  to  participate.  Over  90  Sec- 
tions accepted. 

A  national  Day  Care  Report  Committee  was 
appointed  to  work  closely  with  Mrs.  Key- 
serllng and  the  participating  Sections  to  de- 
termme  general  Council  policy  and  to  for- 
mulate Council  recommendations  with  re- 
spect to  day  care  needs  and  action.  Its  mem- 
bers are : 

Mrs.  Bernard  Koteen.  Chairman.  Washing- 
ton, D.C.,  Section 

Itlrs.  Norman  Cohan,  Miami,  Florida,  Sec- 
tion 

Mrs.  Benjamin  Cogollck.  Cleveland,  Ohio. 
Section 

Mrs.  Philip  Kruvant,  Essex  County,  New 
Jersey,  Section 

Mrs.  Howard  Olansky.  Los  Angeles.  Califor- 
nia, Section 

Mrs.  Robert  E.  Rosenwald.  Kansas  City. 
Missouri,  Section 

Mrs.  Albert  Tonner,  Peninsula.  New  York. 
Section 

Serving  as  National  Council  staff  represen- 
tatives  were   Mrs.   Helen   F.    Powers,   Head. 
Community  Activities  Department  and  Mrs. 
'  Lois  Whitman.  Assistant  Head,  Commtmit\- 
Activities  Department. 

The  Sections'  work  began  in  the  summer 
of  1970  It  wasn't  the  best  of  times  for  de- 
manding volunteer  activity.  Children  were 
home  from  school.  Vacations  had  already 
been  scheduled.  It  was  hot.  Nonetheless,  hun- 
dreds of  Council  members  of  the  t>artlclpat- 
Ing  Sections  set  to  work  following  sm'vey 
suggestions  set  fc»-tb  in  a  Day  Care  Kit  pre- 
pared for  them  by  Mrs.  Keyserllng.  They 
visited  day  care  homes — licensed  and  un- 
Ucensed.  They  visited  day  care  centers.  They 
interviewed  woi'king  mothers  to  ascertain 
problems  they  encounter  In  trying  to  find 
child  care.  They  talked  with  moUiers  not 
then  employed  to  discuss  their  interest  in  day 
care  services  and  whether  difficulties  in  ob- 
taining them  were  a  barrier  to  work.  Thev 
met  with  a  wide  range  of  leaders  in  their 
localities,  kuowiedgeable  about  day  care  serv- 
ices, and  gathered  views  as  to  the  magnitude 
of  tinmet  needs  and  ways  to  cope  with  tliCin. 
They  followed  stories  on  day  care  In  the  press 
and  assembled  these  accounts  and  every 
available  survey  they  could  obtain  relating 
to  the  day  care  probiem  In  their  areas.  They 
took  photograplis  to  paint  a  more  graphic 
picture  of  what  they  saw. 

The  task  of  summarizing  findings  and  pre- 
paring recommendations  was  not  an  easy  one 
for  the  participants.  Reports  Included  ac- 
counts of  what  the  Sections  have  themselves 
been  doing  to  help  meet  day  care  needs  In 
their  communities — one  of  the  most  hearten- 
ing aspects  of  the  story. 

Seventy-seven  Sections  submitted  detailed 
reports  to  be  Included  In  the  summan-  of 
findings.  All  but  one  of  the  very  large  Sec- 
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tions  completed  reports.  So,  too,  did  two- 
thirds  of  the  large  Sections;  one-third  ol  the 
medium-sized  Sectioixs  and  one  quarter  of 
the  small  ones. 

The  Council  Is  organized  on  the  basis  of 
five  regions.  All  regions  were  well  represented. 
Reports  were  received  from : 

16  Section-s  In  the  Northeast  area; 

20  Sections  in  the  mid -Atlantic  area; 

15  Sections  in  the  Sovithern  area; 

15  Sections  in  the  Central  area; 

11  Sections  in  the  Western  area. 

It  was  believed  that  intelligent,  concerned 
women  could  look  through  their  windows  on 
the  day  care  problem  in  their  own  neighbor- 
hoods, and  could  become  day  care  reporters 
telling  a  story  of  gi-eat  value  to  the  Council 
and  to  many  others. 

Tlie  reports  received  were  far  more  com- 
prehensive than  had  originally  been  expected. 
It  became  a  major  task  to  collate  the  find- 
ings by  subject  and  tabulate  the  quantitative 
data.  Under  the  supervision  of  Mrs.  Key- 
serling,  this  was  carried  out  in  the  national 
office  by  Mrs.  Lois  Whitman  with  the  assist- 
ance of  Mrs.  Isabel  Brach  and  Mrs.  Alice 
Marcus.  Their  contribution  to  the  project  is 
gratefully  acknowledged  as  is  that  of  Mrs. 
Helen  Powers,  Head  of  the  Committee  Ac- 
tivities Department  of  the  national  office. 
Mrs.  Powers  and  her  stalT  gave  field  assistance 
to  many  of  the  Sections,  on  request,  during 
the  period  material  was  being  gathered. 

In  addition  to  the  initiation  of  this  project 
and  its  guidance  in  Its  field  stages,  Mrs.  Key- 
serling  was  responsible  for  the  analysts  of 
the  data  and  the  writing  of  this  Report.  In 
the  task  of  assembling  the  data  she  had  the 
assistance  of  Mr.  Joseph  Mockus,  and  later 
of  Mrs.  Margaret  Yoma  Ullman,  which  is 
acknowledged  with  appreciation. 

The  Report  and  its  recommendations  were 
reviewed  and  approved  by  the  Council's  Day 
Care  Report  Committee.  The  Council's  grati- 
tude is  e.xpressed  to  the  members  of  the  Com- 
mittee who  came  from  all  over  the  country 
at  their  own  expense  to  give  guidance  and 
direction  to  the  Project.  The  interest  and 
assi.stance  of  Mrs.  Olya  Margolin,  Washington 
representative  of  the  Council,  is  also  grate- 
fully acknowledged. 

Already  the  project  has  served  many  use- 
ful purposes.  It  has  stimulated  many  addi- 
tional Section.'?  to  find  out  more  about  day 
care  needs  in  their  communities  and  to  seek 
means  to  help  meet  them.  Many  Section 
members  have  acquired  invaluable  informa- 
tion which  is  helping  them  to  make  a  grow- 
ing contribution  in  this  field.  The  project 
has  provided  added  Impetus  to  much  needed 
day  care  coordinating  activities  In  many  com- 
munities. 

Above  all,  we  hope  that  the  findings  and 
recoimnendations  presented  will  help  spur 
day  care  action  at  the  national,  state  and 
local  levels.  To  the  extent  that  constructive 
action  is  furthered,  the  investment  of  re- 
soinces  and  skill  on  the  part  of  the  Council 
and  those  associated  with  it  in  this  project 
will  be  more  than  well  rewarded. 

Mrs.  Earl  M.arvin. 
Prenident,  National  Council  of  Jewish 
Women. 

CHAPTER  I.  THE  PLAN  OF  THE  REPORT  AND  HIGH- 
LIGHTS OF  FINDINGS   AND  RECOMMHINDATIONS 

Tills  Windows  on  Day  Care  Report  tells 
the  story  of  what  members  of  the  National 
Council  of  Jewish  Women  in  77  of  their  local 
Sections  saw  when  they  examUied  existing 
day  care  needs  and  services  in  their  com- 
nmnities. 

To  put  Council  findings  In  the  perspective 
of  the  national  scene.  Chapter  II  summarizes 
highlights  of  what  is  now  known  about  the 
arrangements  made  by  mothers  who  obtain 
day  care  services  for  their  children.  It  also 
indicates  the  extent  to  which  present  child 
care  facilities  throughout  the  country  fall 
to  meet  existing  and  anticipated  needs. 

What  did  the  need  for  day  care  in  their 
own  localities  look  like  to  Council  members 


participating  in  the  Windows  on  Day  Care 
Project?  Their  findings  are  presented  In 
Chapter  III.  Chapters  IV,  V.  and  VI  sum- 
marize what  survey  participants  saw  when 
they  visited  proprietary  and  non-profit  day 
care  centers  and  day  care  homes. 

Chapter  VII  reports  what  Council  mem- 
bers learned  when  they  talked  with  mothers 
about  their  own  day  care  needs  and  problems. 

Chapter  VIII  offers  illustration  of  what 
Council  Sections  are  doing  in  their  commu- 
nities to  help  expand  and  improve  day  care 
services. 

Chapter  IX  presents  recommendaiions  for 
action  at  the  national,  state  and  local  levels. 
They  ai-e  offered  for  the  consideration  of  all 
who  share  the  Coiuicils  conviction  iliat  a 
country  as  well  endowed  as  ours  can  no 
longer  ignore  the  fact  thai  n;illions  of  our 
youngsters  are  today  denied  t^  ;  develop- 
mental opportunities  which  sliould  be  the 
birthright  of  every  American  child. 

A  few  higJili<jhts  of  findings 

With  respect  to  the  national  scene,  many 
groups  of  children  are  urgently  in  need  of 
developmental  day  caie  service.s: 

Children  of  Working  Mothers 

Six  million  children  imder  the  age  of  six 
have  working  mothers.  Most  of  them  work 
for  compelling  economic  reasons.  About  a 
million  of  the  children  whose  mothers  are 
employed  aie  in  poverty;  another  million 
are  in  families  living  close  to  the  poverty 
line.  Most  of  the  families  of  these  two  million 
children  would  be  on  welfare  If  their  mothers 
weren  t  earners. 

Only  a  very  small  percemage  of  the  chil- 
dren whose  mothers  are  employed  now  bene- 
fit from  developmental  day  care  services.  The 
large  majority  are  cared  for  in  their  own 
homes  or  the  homes  of  others  and  most  of 
them  receive  only  custodial  care.  Well  under 
ten  percent  are  enrolled  in  licensed  day  care 
centers.  Of  the  centers  visited  by  Council 
members  only  about  a  quaiter  provided  de- 
velopmental care  Including  educational,  nu- 
tritional and  health  services,  the  es.sentlal 
components  of  quality  care.  Survey  partici- 
pants found  that  far  too  many  children  of 
working  mothers  were  gros'sly  neglected  latch- 
key children  on  their  own,  children  v.-ho  went 
with  their  mothers  to  their  places  of  work 
because  no  other  arrangements  could  be  made 
for  them,  children  in  day  care  centers  and 
homes  of  such  poor  quality  they  may  suffer 
lasting  Injury.  The  first  five  years  of  a  child's 
life  ai'e  the  period  of  the  most  rapid  mental, 
per.sonality  and  physical  growth.  Deprivation 
in  the  early  years  can  have  disastrous  effects. 

The  number  of  chlldreu  of  working  moth- 
ers in  need  of  care  has  been  rising  consid- 
erably more  rapidly  than  the  supply  of  serv- 
ices available. 

Children  of  Mothers  Who  Do  Not  Work  and 
are  in  Poverty 

A  second  group  of  children  no  less  in  need 
of  good  day  care  are  the  two  and  one -half 
million  childien  under  the  age  of  six  whose 
families  are  in  poverty  and  whose  mothers 
are  not  employed.  Most  of  these  children 
are  economically,  educationally,  and  physi- 
cally seriously  disadvantaged.  Part-day  care 
could  give  these  children  the  head  start  they 
so  greatly  need  The  many  people  Council 
members  interviewed  in  their  commiuiities, 
closest  to  day  care  needs,  agreed  that  we  are 
doing  far,  far  less  than  what  we  should  be 
doing  for  these  children. 

Other  Children  Who  Need  Care 

Tliere  ire  many  others  whose  need  for  good 
day  care  is  urgent:  Infants,  for  wliom  little 
quality  care  is  available;  handicapped  chll- 
dreu who.se  special  health  and  other  needs 
could  be  met  by  competent  day  care  .spe- 
cialists but  who  now  receive  little  assist- 
ance; children  whose  mothers  are  ill  or  handi- 
capped; children  whose  mothers  are  study- 
ing or  in  v.ork  training,  or  whose  voluntary 
services  in  the  community  make  a  vital  con- 


tribution. In  need  of  day  care  are  all  the 
additional  children  whose  parents  desire  it 
for  them  at  a  price  they  can  afford. 

The  acute  shortage  of  quality  day  care  fa- 
cilities today  is  depriving  millions  of  children 
of  the  opportunity  to  get  a  good  stai't  up  tlie 
ladder  of  life.  FVdt  many  it  will  forever  de- 
prive them  of  the  chance  to  realize  Uielr 
potentials. 

Acute  Local  Shortages  Reported 

In  their  local  communities  partlcipai.ts 
foiuid  mounting  concern  with  what  can  only 
ba  called  a  day  care  crlsLs  in  mot^t  of  the 
areas  in  which  the  survey  was  undertalceii. 
In  community  after  community  tiie  people- 
most  knowledgeable  about  day  care  neetis 
and  exl.stinK  services  told  Council  interview- 
ers that  an  eight  or  ten  fold  or  even  greater 
expansion  of  ruality  day  care  would  not 
.Kiiflce. 

Thr  growing  d.^y  care  shortage  hit  all  in- 
come groups  hard.  That  the  poor  sufferei.: 
especially  was  obvious.  Federal  funds  for  day 
care  now  help  provide  services  for  fewer  than 
5  percent  of  the  children  of  economically 
dlsadvRiitnged  families  most  In  need. 

Most  parents  who  want  quality  care  for 
children  are  not  eligible  for  C8tf-e  that  Is  sub- 
sidized and  they  cannot  find  affordable,  un- 
subsldl7«d  qttality  care.  Developmental  day 
care  services  are  expensive.  They  cost  as 
much  B&  »2  000  to  $3,000  a  year  a  child.  Few 
families  can  afford  that.  Thus  mlllious  ol 
parents  make  do  with  inferior  and  often 
harmful  arrangements. 

Council  Findings  About  Day  Care  Centers 

All  licensed  proprietary  and  non-prof:  i 
centers  in  the  United  States  had  an  enroll- 
ment capacity  in  1970  for  about  625.000  chil- 
dren, many  of  whom  were  cared  for  only  part 
day.  This  number  Uicluded  children  of  pre- 
school age.  and  those  of  school  age  who  re- 
ceived care  only  after  school.  Council  mem- 
bers visited  431  centers  throughout  the  coun- 
try caring  lor  about  24,000  children. 

It  was  found  that  the  great  majority  of  the 
children  cared  for  in  the  centers  observed 
had  working  mothers.  Proprietary  centers 
visited  were  loo  expensive  for  most  mothers 
without  husbands.  Most  non-profit  centers 
gave  these  children  top  priority.  In  two-thirds 
of  such  centers  visited  by  Council  members, 
children  from  one-parent  homes  were  a 
sizable  majority. 

About  three-fourths  of  the  day  care  cen- 
ters observed  were  largely  segregated  insti- 
tutions, serving  only  white  or  predominantly 
white  families,  or  only  black  or  predomi- 
nantly black  families. 

Finding  About  Proprietary  Centers 

Here  are  a  few  additional  findings  about 
the  proprietary  centers  seen: 

The  average  fee  charged  was  about  $18.50 
a  week  per  child.  Council  members  felt  that 
this  was  all  that  the  great  majority  of  fam- 
ilies .served  could  afford  to  pay.  yet  they  rec- 
ognis-ed  that  fee.s  at  this  average  level  do  not 
and  cannot  possibly  buy  developmental  care 

Because  the  average  fee  charged  vias  less 
than  half  what  quality  care  actually  costs, 
parents  got  what  they  paid  for.  In  more  than 
half  the  proprietary  centers  the  size  of  classes 
exceeded  generally  accepted  standards  and 
the  adult-child  ratios  were  far  too  low. 

Salaries  paid  center  directors  and  other 
professional  staff  were,  on  the  whole,  very 
much  lower  than  those  paid  element.-\ry 
school  personnel.  The  great  majority  received 
less  than  $4,000  a  year  with  many  paid  sub- 
mtnlmum  wage  rates.  With  salaries  so  low.  as 
was  to  be  expected,  the  majority  of  the  st.iff 
were  people  with  little  or  no  training  in  e.trly 
childhood  education  or  development. 

On  the  ba«>is  of  the  wide  range  of  Informa- 
tion collected,  the  proprietary  centers  visited 
were  rated  as  to  whether  they  seemed  to  be 
providing  care  which  might  be  called  "su- 
perior. "  "good,"  "fair,"  or  "poor."  Only  one 
percetit  of  the  proprietary  centers  visited 
were  considered  'superior."  15  percent  were 
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regarded  as  "good."  An  additional  thirty-five 
percent  were  essentially  custodial,  providing 
•fair"  care  In  the  sen.se  of  meeting  basic 
physical  needs  with  very  little.  If  any,  by 
way  of  developmental  services.  Half  were  con- 
.sidered  to  be  rendering  poor  care  and  in  some 
cases  this  was  found  to  be  very  bad  indeed. 
Mi'.ny  lllusLrations  in  the  Report  demon- 
.'-trate  this  to  the  hilt. 

Findings  About  Non-Profit  Centers 

Tlie  non-profit  centers  presented,  on  tlie 
I'.liole,  a  more  encouraging  picttire.  About  15 
perceitt  of  the  non-profit  centers  visited  were 
Head  Start  projects;  about  the  same  percent- 
a(.e  were  other  programs  wholly  Pnanccd  by 
p^iijlic  funds.  About  one  quarter  of  all  non- 
profit centers  observed  were  Jointly  financed 
by  public  and  private  fiuids  and  another  one 
quarter  were  centers  run  by  philanthropic 
asencies.  A  few  were  hospital  based.  Many 
of  the  remainder  weie  church  operated, 
usually  run  on  a  fee  for  .service  basic. 

On  the  whole,  of  all  centers  seen,  the  best 
of  the  Head  Start  Centers  elicited  the  most 
praise  on  the  part  of  Council  members. 

While  Head  Start  and  most  of  the  other 
publicly  financed  programs  provided  service 
without  cost  or  at  a  nominal  fee,  a  large  ma- 
jority of  the  other  non-profit  programs  scaled 
their  fees  from  nominal  amounts  upward, 
according  to  the  income  of  the  parent  (fees 
averaging  about  $11  a  week),  or  charged  a 
fi.'\t  fee  (averaging  about  $14  a  week). 

While  non-protit  centers  catered  primarily 
to  working  motliers,  the  majority  of  whom 
headed  their  own  families,  their  hours  were 
not  as  well  adjusted  to  the  needs  of  em- 
ployed mothers  as  might  have  been  expected. 
None  of  those  visited  were  open  around  the 
clock  and  very  few  were  open  long  enoitgh 
to  meet  the  needs  of  women  who  got  to 
v.-ork  very  early  or  who  worked  late  br  on 
week-ends. 

Qualificatious  of  directors  of  non-profit 
centers  were  far  higher  than  those  who 
lieiided  centers  under  proprietary  auspices, 
although  there  was  relatively  little  difference 
.^s  to  the  degree  of  training  of  other  .staff 
members. 

Salaries  paid  were  far  better  in  non-profit 
than  proprietary  centers  for  both  profes- 
bional  personnel  and  aides.  In  a  far  higher 
proportion  of  nonprofit  centers  than  pro- 
prietary ones,  adult-child  ratios  met  gen- 
erally accepted  standards;  and  non-profit 
centers  were  considerably  more  likely  to  pro- 
vide the  full  range  of  services  considered 
necessary  for  developmental  care.  For  these, 
among  other  reasons,  the  services  of  the 
nonprofit  centers  were,  on  tlie  whole,  rated 
much  higher  than  those  of  the  proprietary 
centers  visited.  This  Is  unders.tandable.  Costs 
of  services  ran  far  higher  in  the  former  than 
the  latter.  Services  in  many  publicly  financed 
centers  were  reported  to  cost  well  over  $2,000 
a  year  per  child;  in  some  the  cost  exceeded 
$3"000. 

Of  an  non-profit  centers  seen,  nearly  a 
tenth  were  regarded  as  ".superior,"  providing 
care  as  good  a.s  any  found.  Somewhat  more 
than  one  quarter  were  considered  "good," 
and  about  half  were  rated  "fair,"  meaning 
that  while  the  provided  for  basic  physical 
needs  they  were  essentially  custodial.  Some- 
whjtt  more  than  a  tenth  were  considered 
"poor."  Council  members  felt  that  some  ol 
the  pOvir  centers  shouldn't  have  been  pcr- 
raltted  to  go  on  functioning. 

Family  Day  Care  Homes  Observed 

Turning  to  a  few  observatioii.s  about 
fantily  day  care  homes,  it  is  estimated  tliat, 
in  the  nation  as  a  whole,  as  many  as  2 
million  children  may  be  receiving  care  In 
homes  other  than  their  own  wliile  their 
mothers  are  away  at  work.  Fewer  than  five 
percent  of  these  homes,  it  Is  estimated,  are 
licensed  or  supervised. 

Council  members,  seeing  family  day  care 


homes  at  their  best  felt  they  sometimes 
offered  developmental  opportunities  fully 
equal  to  that  available  In  superior  centers. 
While  nine  percent  of  the  homes  observed 
were  thought  to  be  providing  "superior" 
care,  28  percent  were  regarded  as  "good." 
Half  were  custodial  In  nature  providing  no 
educational  or  other  services  beyond  the 
mere  meeting  of  physical  needs.  An  addi- 
tional 11  percent  were  regarded  as  "poor"  or 
very  pnor.  Some  of  the  latter  provided  the 
worst  horror  stories  encountered. 
Wliat  Mothers  Had  to  Say 

The  interviews  with  mothers  reported  by 
Survey  participants  were  particularly  inter- 
esting. A  large  proportion  of  the  mothers 
receiving  welfare  a.ssistance  with  whom 
Council  members  talked  said  they  had 
searched  to  no  avail  for  free  or  low  cost  care 
for  their  children  In  order  to  be  able  to  look 
for  work.  Mothers  in  work  training  programs 
often  said  the  free  or  low  cast  cure  being 
provided  their  children  wouldn't  be  available 
once  they  found  employment.  Tliey  didn't 
see  how  they  could  take  Jobs  since  the  cost 
of  child  care  would  bring  their  earnings  be- 
low welfare  levels. 

Working  mothers  comprised  a  large  major- 
ity of  the  women  Interviewed.  Most  of  them 
shared  day  care  related  problems  including 
finding  good  enough  care  at  a  low  enough 
price,  arranging  for  transportation,  and  find- 
ing facilities  open  early  and  late  enough  to 
accommodate  job  schedules.  While  a  few 
mothers  received  free  care,  fees  for  others 
ranged  from  $2  to  $100  a  week,  with  their 
weekly  outlays  averaging  $15. 

Of  all  child  caie  arrangements  used  by  the 
mothers  interviewed,  center  care  evoked  the 
wannest  response  particularly  because  it  was 
more  apt  than  other  types  of  serv  ice  to  in- 
clude educational  components. 

Among  the  mothers  not  at  work  who  were 
Interviewed  some  said  that  were  It  not  for 
day  care  difficulties  they  would  be  at  work, 
or  hi  study  or  work  training  programs.  Others 
said  they  did  not  wish  to  join  the  labor  force 
believing  their  young  children  needed  their 
full  time  attention. 

What  Council  Members  Are  Doing 

Section  reports  included  accounts  of  what 
members  were  doing  to  expand  and  improve 
day  care  In  their  communities.  At  present, 
131  of  the  Council's  176  Sections  are  active 
in  day  care,  many  in  more  than  one  way.  A 
number  of  other  Sections  are  considering 
various  day  care  projects.  At  least  32  Sections 
are  now  sponsoring  or  co-sponsorUig  day  care 
centers.  An  additional  58  Sections  are  trying 
to  set  up  centers,  some  of  which  are  on  the 
verge  of  opening;  others  are  lookUig  Into  the 
possibility  of  doing  so.  Twelve  Sections  w  hich 
had  initiated  day  care  centers  have  turned 
them  over  to  others  to  run.  Thirty  Sections 
contribute  volunteers  on  a  regtilar  basis  to 
day  care  centers  sponsored  by  others.  At  least 
23  Sections  contribute  services  to  day  care 
centers  other  than  providing  regular  volun- 
teers. In  the  areas  of  coordinating  and/or 
stimulating  day  care  in  their  communities 
or  states,  26  Sections  are  or  have  been  spe- 
ciJlcally  concerned  with  the  4-C  Program 
(Community  Coordinated  Clilld  C.ire) .  .Some 
38  Sections  have  been  taking  a  leading  part 
in  helping  to  coordinate  and  stimulate  day 
care  in  tl^eir  areas  through  programs  other 
than  the  4-C  Program.  Five  Sections  are  or 
have  been  active  In  efforts  to  expand  and  Im- 
prove family  day  care  and  three  in  the  train- 
ing of  day  care  cent«r  workers. 

A  significant  contribution  to  the  Sections' 
work  in  the  day  care  field  cnterged  from  the 
work  undertaken  to  make  this  Report  pos- 
sible. Many  Council  members  reported  that 
this  had  enlarged  their  understanding  of  day 
care  needs  In  their  localities  and  had  stimu- 
lated them  to  seek  additional  meatis  to  help 
meet  ihem.  For  many  it  opened  up  new,  con- 


structive roles  in  various  day  care  activities. 
For  all  it  deepened  the  conviction  that  ours, 
the  richest  of  all  nations,  can  and  must  rise 
to  the  day  care  cliallenge  that  confronts  us. 
Highlights  of  recommendations 

1.  Comprehensive  developmental  child 
day  care  services  should  be  available  to  all 
families  who  wi.sh  their  children  to  benefit 
from  them. 

2.  Federal  appropriations  of  at  least  $2 
billion  are  recommended  for  fiscal  year  1973. 
rising  by  $2  billion  annually  well  Into  the 
1970s,  to  expand  and  Improve  quality  day 
cai"e  services.  Program  funds  should  be  allo- 
cated only  to  public  and  private  non-profit 
programs  and  to  the  upgrading  of  family  day 
care  homes. 

3.  Day  care  should  be  provided  without 
charge  for  children  in  low  income  families, 
with  fees  scaled  to  Income  for  others.  Eco- 
nomically disadvantai;ed  children  .should 
have  priority. 

4.  Head  Start  programs  shotild  be  con- 
tinued and  expanded. 

5.  Day  care  shotild  not  be  regarded  as  a 
"welfare"  service.  It  is  needed  by  families  at 
all  income  levels.  All  publicly  assisted  day 
care  programs  should  be  integrated  racially, 
ethnically,  and  v.itli  respect  to  socio-eco- 
nomic groupings. 

6.  State  and  local  matching  funding  re- 
quirements should  be  reduced  to  10  percent 
end  waived  as  necessary. 

7.  Exi-sting  appropriations  under  Title  IV 
of  the  Social  Securty  Act  end  other  exist- 
ing programs  should  conlintte  uncurtailed. 

8.  All  Federal  day  care  programs  should 
be  coordinated.  Consideration  .should  be 
given  to  the  exteiit  to  which  fimds  tindei 
these  urograms  might  flow  to  the  States  and 
localities  tiirough  a  single  channel. 

9.  A  clearinghouse  should  be  establl.'^hed  in 
the  Office  of  Child  Development  of  the  De- 
partment of  Health.  Education  and  Welfare 
to  provide  state  and  local  groups  information 
as  to  the  .sources  of  all  Federal  funds  avail- 
able for  day  care  services  and  procedures  to 
be  followed  in  applying  tor  them. 

10.  Neither  work  training  nor  employment 
should  be  a  mandatory  requirement  for  pub- 
lic asstsiance  eligibility  of  mothers.  The  right 
to  choo.se  whether  to  work  or  to  take  care 
of  their  own  children  is  one  to  which  all 
mothers  are  entitled. 

11.  With  respect  to  the  delivery  of  ex- 
panded day  care  services,  we  recommend  the 
establishment  at  the  local  governmental 
level  of  an  Office  of  Cliild  Development  or  its 
equivalent,  where  such  an  agency  does  not 
now  exist,  to  coordinate  the  full  range  of 
publicly  .assisted  child  care  and  related  fam- 
iliy  service  programs.  We  also  recommend 
the  establishment  ol  representative,  local 
child  and  family  service  policy  councils,  with 
a  high  degree  of  parental  participation.  It  Is 
recommended  that  Federal  funds  be  allo- 
cated to  help  support  these  functions.  This 
mecliani.sm  would  provide  a  useful  means  for 
utilizing  those  local  4-C  (Community  Coor- 
dinated Child  Care  I  Committees  which  meet 
accepted  criteria. 

A  similar  mecliani.-ia  i.i  recommended  at 
the  State  governmental  level. 

12.  Concerted  effort  is  uRoded  in  all  com- 
munities to: 

Survey  needs  for  comprehensive  child  care 
.services; 

Prepare  local  plans  for  meeting  needs; 

Eliminate  overlapping  efforts; 

Expand  care  for  Infants  and  toddlei-s,  far 
bilingual  children,  for  handicapped  children, 
and  for  other  children  with  special  needs: 

Provide  early  morning,  late  day  and  night 
care  for  children  of  mothers  whose  working 
hours  require  such  services; 

Expand  day  care  services  in  the  neighbor- 
hoods where  children  live; 

Expand  transportation  services  relating  to 
day  care: 
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Cluster  day  care  centers  to  effect  improved 
common  services; 

Satellite  clay  care  hoMes  around  day  care 
centers; 

Provide  dav  care  Jobs  for  parents  and 
oibers  with  provision  lor  career  ladders; 

Expand  traiiiiug  oppoi  (.unities  for  day  care 
workers,  hoVa  piofessioiiiil  and  no)i-prol'eo- 
-loniil; 

Encouraa*^  volunteer  participation  in  drtv 
tare  programs  a!id  trainuit;  opportunliie.s; 

Eliminate  substandard  wage  scales  and  ex- 
cessively long  hotirs  of  day  care  personnel 
and  make  pi-ofessional  talarie'--  commensur- 
ate Willi  Lliose  in  elementally  education; 

Improve  state  and  local  licensing  stali-ies 
f-.nd  procedures  ai  d  improve  the  qualiiy  of 
eniorcement  and  its  eftectivene.->s; 

Assure  better  contintiity  beiweeu  dny  tare 
and  elementary  tducatlo;;; 

Expand  all  types  of  quality  tare  m  ihe 
«  omuunniy.  pxibiic  and  private; 

Develop  educational  programs  fur  parents 
relating  to  day  care  iKeds  and  available  serv- 
ices; 

Include  la  ihf  ii.,i-,  hclion.'  ciuriculiini 
courses  in  family  life  and  child  development 
that  provide  opportunities  for  volunteer 
service  in  day  care  centers;  and 

Educate  the  public  a.s  to  the  magnitude  ol 
day  care  needs  and  the  Koimdness  of  a  lar%,o 
scale  public  investment  in  comprehensive 
child  care  and  related  lamily  -^er-  ices. 

Mr.  MOND.AliE.  I  .say  that  it  is  not  a 
seriou.s  problem,  it  i&  a  frightening  prob- 
lem. I  want  to  give  the  State  and  local 
Boveinment.s  the  fulle.st  po.'sible  discre- 
tion. That  is  what  we  try  to  do  here,  give 
them  the  money  that  they  need  to  meet 
the  .standards,  but  tlien  to  in-sist,  in  the 
name  of  our  children,  that  those  .stand- 
ards be  met. 

Theie  is  one  other  position  we  could 
take,  that  no  niattei-  how  strongly  we 
feel  as  Senators  about  any  i.ssue  that  af- 
fects a  State,  we  mast  always  vote  no. 
That  is  what  seems  to  be  the  ai-gtunent 
here  today.  I  am  waiting  to  see  if  we  vote 
again.st  a  minimum  wage  on  the  grounds 
IJiat  we  never  know  best. 

I  am  waiting  t^  .see  il  we  voce  against 
the  Voting  Rights  Act  on  the  ground  that 
we  never  know  what  to  do.  I  am  waiting 
to  see  if  we  vote  against  environmental 
legislation  tliat  affects  tlie  State  and 
local  governments  on  the  giound  that  we 
never  know  what  to  do.  God  ha.s  not.  givtn 
us  all  the  v/isdom  to  know,  b\it  God  has 
not  .struck  us  dumb,  either.  And  tliat  is 
what  this  amendment  propose.*  to  do. 

STAFFIKC    RATIOS    FOS    TEDERAtLV    FVNDrD 
CHILD-Cnr;    CI.NITF.S 

Mr.  BUCKLEY.  Mr.  President,  al- 
though I  have  never  been  enthusiastic 
over  the  ;-?rowing  involvement  by  the 
Pedeial  Government  in  child  develop- 
ment or  over  tlie  constant  expansion  of 
Federal  regvilatory  authority,  I  believe 
that  tlie  Senate  .should  resist  efforts  to 
further  dUute  day  care  staffing  require- 
ments. Tlie  great  rna>s  of  data  available 
on  the  subject  indicates  that  the  present 
Federal  standards,  susiended  though 
they  may  now  be,  mn.-^t  be  retained  if  we 
ai-e  to  avoid  the  pcssibility  of  ex-posing 
fhildren  to  hazards  or  neglect. 

Testinaony  presented  last  year  before 
the  Senate  Subcommittee  on  Children 
and  Youth  convinced  me  that  institu- 
tional child  cai-e  can  never  replace  the 
loving  care  of  parents  and  otiier  rela- 


tives as  the  b&st  guarantee  for  tlie  stable 
emotional  aud  psychological  growtli  of 
children.  If  we  are  going  to  have  govern- 
mentally  funded  day  care  centers,  tiien 
it  Ls  imperative  to  maintain  strict  stand- 
ards for  the  supervision  of  tlie  children 
who  are  consigned  to  them.  The  poten- 
tial harm  that  those  children  could  suffer 
warns  us  against  relaxing  the  standnrds. 

I  therefore  urge  my  colleagues  to  re- 
ject the  proposed  amendment  to  H.R. 
9803  which  would  eliminate  altogetlK-r 
the  Federal  staging  ratios  for  child  care 
centers.  

The  PRESIDING  OFFICER  'Mr. 
Morgan;  .  Who  yields  time? 

Mr.  PACKVVOOD.  1  yielt'  back  my 
time. 

Mr.  MONDALE.  I  yield  back  luy  lime. 

Mr.  PACKWOOD.  I  asl:  for  the  yeas 
and  naj's.  

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufRcieuL  secoiid?  There  is  not  a  suf- 
ficient .second. 

Mr.  PACKWOOD.  I  suggest  the  ab 
.scnce  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

Tlie  as.sistant  legislative  clerk  pro- 
ceeded to  call  tiie  loD. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  I  ask 
lov  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suf&cient  second?  There  is  a  sufficient 
second. 

The  veas  and  nays  ^ere  ordered. 

The  PRESIDING  OFFICER.  All  tune 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon.  The  clerk  will  call 
the  roll. 

Tlie  assjftnnt  legp^lative  clerk  called 
the  I'oll. 

•  At  tliis.  point  Mr.  Haskeli.  a.s sinned 
the  chair. ) 

Mr.  ROBERT  C.  BYRD.  I  anuounce 
that  the  Senator  from  Mississippi  »Mr. 
Eastland  ' .  the  Senator  from  Washing- 
ton <Mr.  Jackson  >,  the  Senator  from 
Rhode  Island  (Mr.  PASxcnE).  and  the 
Senator  from  California  <M].  Tunkey) 
aie  necessai'ily  absent. 

I  also  amioimce  tliat  tiie  Senator  from 
Missouri  (Mr.  Symington  •  is  ab.sent  be- 
rau.se  of  illness. 

On  this  vote,  the  Senator  fiom  Rhode 
Island  'Mr.  Pastore)  is  paired  with  the 
Senator  from  Wa.shington  'Mr.  Jack- 
son). If  present  and  voting,  ilie  Senator 
from  Rhode  Island  would  vote  "yea" 
and  the  Senator  from  Washington  would 
vote  "nay." 

Mr.  GRIiFlN.  I  annoimce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Kansas  (Mr.  Doi.Ei, 
the  Senator  from  New  Meriico  <Mr. 
DoMENici) ,  and  the  Senator  from  Arizona 
I  Mr.  GoLDWAiEP.)  are  necessarily  ab.sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansa-s 
•  Mr.  Dole)  would  vote  "yea." 

The  result  was  annoimcr^ — yer..  37. 
nayt^  54,  as  follows: 
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("irLi.-  Eastlanci  F&i>tore 

Dola  GolUwater  SymingtO:. 

Dmuni.i  Jiicksou  Tuuney 

So  Mr.  Packwoods  amendment  (No 
i:<57>  \vas  rejected. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  v,a.- 
;<?,reed  to. 

Mr.  MONDALE  and  Mi.  BARTLETT 
ar'dre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  send 
to  the  de.'-k  an  amendment  and  ask  un- 
animous consent  that  its  readJng  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows: 

On  pagre  a.  line  10,  strike  out  ••30"  and  )u- 
sf't  in  lieu  thereof  "20". 

Mr.  MONDALE.  Mr.  President,  there 
V.  as  what  I  consider  to  be  fundamentally 
H  technical  error  in  tlie  shaping  of  thi.'; 
bljl.  What  tlie  bill  .says  is  that  any  ds^y 
caie  lei.ter  in  wliich  more  than  30  per- 
cent of  the  children  are  fedeially  a.*^- 
sisted  may  hire  welfare  mothers  with 
these  new  funds  to  work  to  help  meet 
tiie  staifing   requirement-^. 

I  think  that  is  one  of  the  best  pari.s  of 
this  bill.  It  includes  a  refundable  tax 
rvedit. 

But  there  i-.  a  gup  between  tliat  30 
percent  level  aud  tiie  20  percent  level 
v.iiich  exempts  centers  from  the  stand- 
i  ids.  I  tiiini:  tliat  was  iast  a  technical 
error. 

My  amendment  drops  this  cutoff  point 
for  eligibility  for  these  new  fimds  from 
30  to  20  percent  so  that  all  of  the  regu- 
lations and  the  availability  of  this  Fed- 
eral assistance  for  the  hiring  erf  welfare 
mothers  coincide. 
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I  believe  the  ranking  member  of  the 
minority  does  not  object  to  this. 

Mr.  FANNIN.  The  Senator  from  Min- 
nesota is  correct.  The  understanding  is 
that  it  is  a  correcting  amendment  and 
it  certainly  is  in  order. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment  is  really  in  the  natm'e 
of  a  conforming  amendment.  The  Sena- 
tor has  found  an  inconsistency  in  the 
bill.  He  deserves  our  thanks  for  detect- 
ing tliat  there  is  this  hiatus  in  the  bill 
and  presenting  an  amendment  to  correct 
It.  I  do  support  the  amendment. 

Mr.  MONDALE.  Mr.  President.  I  move 
tlie  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LONG.  I  yield  back  tlte  remauider 
of  my  time. 

Mr.  MONDALE.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  considei-ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  6.  strike  out  lines  18  and  19  and 
lasert  In  lieu  thereof  the  following:  "para- 
graph (2),  be  deemed  to  read  "80"  for  pur- 
poses of  applying  such  sentence  to  expendi- 
tures made  by  a  State". 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  to  correct  a  printing  error 
in  the  bill.  In  the  printing  process  line 
18  of  page  6  was  erroneously  dropped 
and  line  19  duplicated  in  its  stead.  My 
amendment  would  restore  the  original 
Une  18. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Arizona  imderstands  that  this 
is  just  an  error  in  the  printing.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  FANNIN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TAFT.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  BARTLETT.  I  yield. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  Steve  Entin  of  the 
Jtaff  of  the  Joint  Economic  Committee 
lie  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  leigslation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMKNT   NO.    1355 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  No.  1355  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  Tlie 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 
On   page   3,   line    10,  strike  "July   1"   aud 
Insert  "October  1,  1977". 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  mv  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  .second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BARTLETT.  February  1,  1976,  is 
the  date  on  which  day  care  center  staff- 
ing standards  will  go  into  effect  under 
title  XX  of  the  Social  Security  Act;  but 
these  are  standards  which  have  no  basis. 
The  Department  of  Health,  Education, 
and  Welfare  has  admitted  that  the  study 
to  be  used  hi  developing  these  standards 
will  not  be  completed  until  approximate- 
ly October  1977. 

This  means  that  tlie  standards  which 
will  affect  the  whole  United  States  on 
February  1.  1976.  are  actually  totally 
unsupported. 

It  is,  therefore,  reasonable  to  delay 
these  standards  until  the  truth  is  known. 
There  is  no  reason  to  impose  standards 
of  any  kind  which  liave  not  adequately 
been  developed. 

The  Government  is  notorious  for 
studies  which  result  in  nothing;  but.  in 
this  case,  the  study  is  germane  to  the 
issue  at  hand  and  will  lead  to  well 
thought-out  and  documented  procedures. 

The  existing  standards  not  onlj'  "put 
the  cart  before  the  horse,"  but  also 
destroy  much  of  what  now  exists  in  the 
field  of  day  care. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

The  Senate  will  please  be  in  order.  Will 
Senators  cease  conversing  or  take  their 
conversations  elsewhere? 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  Chair. 

It  has  become  apparent  that  the  effect 
of  the  existing  regulations  would  be  to 
close  many  of  tlie  day  care  centers  pres- 
ently providing  approved  and  acceptable 
levels  of  service.  In  other  cases,  parents 
will  no  longer  be  able  to  afford  the  rates 
that  the  remaining  centers  will  have  to 
charge  to  pay  for  capable  staff. 

This  would  place  a  parent  in  the  situa- 
tion of  either  quitting  and  going  on  the 
welfare  roles,  placing  their  child  under 
inadequate  care,  or  locking  their  child 
in  the  home  while  they  are  at  work. 

This  lock-in  situation  is  one  that  al- 
ready exists  all  too  often,  and  not  only 
is  detrimental  to  the  development  of  the 
child,  but  is  highly  hazardous  to  the 
childs  health  and  welfare. 

I  urge  my  colleagues  to  support  this 
amendment,  not  to  furtlier  delay  the  is- 
sue, but  to  allow  the  bureaucracy  to  re- 
spond through  its  own  procedures  to  the 
development  of  comprehensive  and  well 
thought-out  day  care  regulations  and 
standards. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  PrcKident.  the  Sena- 
tors amendment  would  seek  to  postpone 
the  effective  date  of  this  bill  until  Octo- 
ber 1977. 

Tliis  matter  has  dragged  along  lonji 
enough.  Mr.  President.  Basically,  this  bill 
simply  provides  the  foundation  so  that 
the  States  will  have  the  money  needed 
to  meet  the  Federal  staffing  i  equirements 


to   benefit   the: 
children  and  (it] 
care  centers 
found  an  a 
and  I  wouli 
with  it.  I  thini 


and  other  special  standards,  but  it  is 
basically  the  staffing  requirements  that 
we  are  talking  about,  to  provide  adequate 
care  for  these  Uttle  children. 

I  could  not  think  of  a  better  time  to 
protide  emplojTnent  opportmiities  to 
mothers  who  are  otherwise  on  welfare, 
by  having  them  help  look  after  little  chil- 
dren. With  this  move  we  can  take  the 
family  out  of  poverty,  make  work  more 
attractive  than  welfare,  and  provide  bet- 
ter caie  of  little  children  than  they  now 
receive,  all  at  a  time  when  we  have  a 
great  number  of  people  unemployed. 

Most  of  these  mothers  are  going  to  be 
making  less  money  than  the  people  who 
are  put  to  work  under  that  Federal  pro- 
gram where  jobs  are  created.  But  while 
creating  day  care  jobs  may  be  less  ex- 
pensive. I  would  tliink  we  could  not  find 
a  better  time  to  put  into  effect  a  program 
to  take  a  lot  of  people  who  are  out  of 
work  and  in  poverty  and  offer  them  jobs 
that  will  benefit  little  children. 

We  can  see  how  the  situation  works 
out.  After  we  have  some  experience  with 
the  day  care  standard,  if  we  find  it  is 
too  high  a  standard  for  staffing,  we  could 
reduce  it  later  on.  But.  as  I  say,  I  could 
not  thmk  of  a  better  time  to  put  some 
mothers  to  work,  especially  mothers  who 
have  families,  who  are  on  welfare,  who 
are  the  breadwiJiners  for  poor  families, 
ves  and  their  little 
littl/ children  in  day- 
I  think  we  have 
a  difficult  problem, 
we  ought  to  go  ahead 
serves  no  purpose  at 
all  to  postpone/the  solution. 

I  remember  nack  in  Lyndon  Johnson's 
time,  if  a  Senator  would  come  to  him  and 
say,  "Here  is  a  terrible  problem,  what  are 
you  going  to  do  about  all  this?"  He  would 
reply,  "Don't  bother  me  with  any  more 
problems:  bring  me  answers.  If  you  do 
not  have  an  answer,  come  back  when 
you  do." 

Between  providing  the  tax  credit  and 
the  additional  funds  that  would  be  made 
available  to  the  States,  we  would  pay  the 
cost  of  the  States  complying  with  the 
standard  we  think  it  proper  for  day 
care. 

If  the  Senate  wants  to  insist  on  the 
standard,  as  we  did  with  the  last  vote, 
having  made  that  decision,  I  think  de- 
laying it  would  really  senre  no  purpose. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  BARTLETT.  I  have  another 
amendment  which  would  change  one 
part  of  the  proposal  slightly,  which  I 
think  should  come  before  the  Senate. 

But  I  would  like  the  Senator  from 
Louisiana  to  know  that  this  amendment 
does  not  change  the  provisions  of  this 
bill  other  than  to  delay  the  effective 
date;  and  so,  as  I  imderstand  it.  the 
financing  of  the  other  provisions  would 
be  in  play,  but  tlie  study  would  have  to 
come  ahead  of  the  implementation. 

Mr.  V/ILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, v.ill  the  Senator  from  Louisiana 
yield? 

Mr.  LONG.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  heard  Uie 
distinguished  Senator  say  this  would  put 
welfaie  motliers  to  work.  Certainly  that 
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seems  like  a  very  commendable  thing. 
But  I  would  like  to  know,  does  it  take 
them  off  of  welfare?  Do  they  receive 
both  welfare  paymenu-  and  compensation 
for  their  work? 
Mr.  LONG.  No. 

Mr.  WILLIAM  L.  SCOTT  How  does 
that  work  out? 

Mr.  LONG.  We  have  in  the  law  now 
what  is  known  as  the  Talmadge  amend- 
ment, relating  to  the  work  incentive  pro- 
gram. That  amendment  says  that  if  one 
will  hire  a  welfare  client  and  put  that 
pereon  to  work  for  a  year,  he  will  have 
the  benefit  of  a  20-percent  tax  credit 
for  taking  a  person  from  the  welfare 
rolls  and  employing  tliat  person.  Tliat  is 
to  offset  the  fact  that  a  gi'eat  number 
of  these  poor  people  do  not  have  good 
work  habits:  they  ha\e  not  had  the  ex- 
perience and  discipline  that  goes  with 
showing  up  eveiy  day  for  work,  showing 
up  on  time,  and  so  forth,  nor  have  they 
had  the  necessai-y  training  in  many 
cases.  The  Talmadge  amendment  was 
broadened  last  year.  In  this  bill  we  would 
broaden  it  further  in  connection  with 
hiring  welfare  recipients  in  the  provision 
of  child  care. 

We  would  make  that  credit  applicable 
to  a  nonprofit  association  providing  day 
care,  so  that  they  have  the  same  incen- 
tive to  hire  welfare  recipients,  and  we 
would  also  give  tiiem  the  right  to  take 
what  they  get  in  the  tax  credit  and  use 
it  for  matching  jjurposes,  so  that  the  tax 
saving  can  be  u.sed  to  obtain  mojiey  on 
a  matching  basis. 

Mr.  WILLIAM  L.  SCOTT,  But  as  far 
a*;  the  w^elfare  motlier  is  concerned,  she 
does  not  receive  both  welfare  and  pay- 
ment under  this  program? 

Mr.  LONG.  Thi.s  tax  credit  is  based  on 
tJie  a,ssumption  that  this  pei-son  comes 
off  the  relief  lolls  and  goes  into  employ- 
ment. 

Mr.  WILLIAM  L.  SCOTT,  I  appreciate 
the  Senator's  response. 

Mr.  LONG.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
atoi^s  yield  back  their  time? 

Mr.  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  AU  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Oklahoma  <Mr.  Bartlett). 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD,  I  announce 
that  the  Senator  from  Indiana  (Mr. 
BAYH) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Montana  <  Mr.  Metcalf)  ,  the  Senator 
from  Montana  'Mr.  Mansfield:*  .  and  the 
Senator  from  California  <Mr.  Tunney) 
are  necessarily  absent. 

I  also  announce  tliat  the  Senator 
from  Missouri  (Mr.  Symi.^cton)  is  ab- 
sent because  of  illness?. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  fi-om  Washing- 
ton 'Mr.  Jackson'  would  vote  "nay." 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
tlie  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  and  the  Senator  from  Ari- 
zona (Mr.  GoLuwATER)  are  necessarily 
absent. 

I  further  announce  that,  if  pi*esent 
and  voting,  the  Senator  from  Kansas 
•  Mr.  Dole)  would  vote  "yea." 

The  result  was  amiounced — yea'-  33. 
nays  56,  as  follows: 

|Ro!]'-a;i    Vote  No.    J8   l.*R  | 
YEAS— :<3 


-A  1 1  en 

Baker 

Bi»nlei,i. 

Beilmon 

Brorfc 

BVTfi. 

Harry  f 
Ciiiiuon 
Chiles 
Church 
Fannin 
Gorn 


.\bourei'.k 

Beaii 

Bent  sen 

Blden 

Brooke 

Buckley 

Buniper-i 

Burdlck 

Byrd.  Robf- 

Case 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Fong 

Ford 

(ilenn 

Grave! 


Crrii+in 

Hansen 

Helms 

Hrusks 

Hiiddle^ioi. 

I^avnlt 

McClell.-iH 

McCluri.- 

Morgan 

Nunn 

P.isiore 

NATS— 56 
Hart,  Gary 
Hart,  Philip  .\ 
Hartke 
Haskell 
Hatiield 
Hathaway 
UoUiugs 
Humphrey 
Inouye 
Javits 
JobBstou 
Kenned;. 
Leahy 
Long 

Magnii.soii 
Ma;,hias 
McGee 
McGovern 
Mcliityre 


Roih 

Scott,  Hu'-Jh 
.Scott, 

WUllan:  I 
Stennis 
Stevens 
Tart 

Talmadge 
Thurmoii'- 
Tower 
youns 


Mondale 

Moutoya 

Moss 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoa 

Schweiker 

Sparkmaii 

Stafford 

Stevenson 

Stone 

Welcker 

WlllianiR 


NOT  VOTING— J 1 


Eastland 

CJoldwaier 

JackBon 

Manslield 


Me-,  calf 

Symington 

Tininey 


B.-i:,h 

Curtis 

Dole 

Doni»;nii:! 

So  Mj-.  Babtletts  amendment  was  re- 
jected. 

Mr.  MONDALE.  Mr.  President.  I  move 
to  reconsider  tlie  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
t  liat  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.^ 
agreed  to. 

.^MKNDMENr    NO,    1356 

Mr,  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  No.  1356. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  a."=sistaut  legislative  clerk  read  as 
follows : 

The  Senator  froia  Okloliom  (Mr.  B.\rtij;tt) 
propcses  an  anienUraent  ntunbered  1356: 

On  page  14,  lines  16  and  17,  strike  exit  "20 
per  centum"  and  insert  '■30  per  centum"  and 
strike  out  "five"  and  Insert  In  lieu  thereof 
"ten". 

Mr,  BARTLETT.  Mr.  Pre.>-ideiit.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  tJiere 
a  sufficient  .«econd?  There  is  a  sufficient 
.second. 

Tl.*  yeas  and  nays  were  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  say 
to  my  colleagues  that  I  will  take  only 
about  2  minutes  In  discussing  this 
amendment.  i 


Mr.  PASTORE.  Mr.  President,  may  we 
please  have  order?  I  would  like  to  hear 
this  discussion. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  plea-'^e 
t,ake  til  eir  .seats. 

Mr.  BARTLETT.  Mr.  President,  thi.-^ 
amendment,  on  page  14,  lines  16  and  17. 
strikes  out  "^O  per  centum"  and  inserts 
"30  per  centum".  It  strikes  out  "five"  and 
inserts  in  lieu  thereof  "10".  So  it  would 
read  that  the  State  agency  may  waive 
the  staffing  standards  otherwase  appli- 
cable in  the  case  of  a  day  care  center 
or  group  day  care  home  In  which  not 
more  than  30  percent  of  the  children  in 
the  facility  or,  in  the  case  ai  a  day  care 
(enter,  not  more  than  10  children  in 
the  center. 

Obviously,  this  has  the  effect  of  giving 
the  State  at^ency  the  authority,  If  it  so 
desires,  to  increase  the  number  of  day- 
care centers  which  would  be  accepted 

This  is  the  tlirust  of  the  amendment 
I  believe  that  this  amendment  win  be 
helpful  to  many  parents  who  are  utilizing; 
the  services  at  the  present  time.  Cer- 
tainly, at  the  30  percent  level,  the  large 
majority  of  the  children  in  attendance 
would  not  be  welfare  supported.  They 
and  their  parents  aLso  have  rights  that 
should  be  protected,  as  well  as  tho.se 
who  would  be  supported  by  welfare. 

Mr.  MONDALE.  Mr.  President,  I  hope 
liiat  this  amendment  will  be  defeated. 

The  bill  now  provides  money  to  help 
all  day-care  centers  in  the  counti-y  in 
which  at  least  20  percent  of  the  children 
are  federally  supported,  to  pay  for  the 
cost  incurred  in  meeting  thes-e  stand- 
ards. 

What  the  pending  amendment  says  in 
some  cases  is,  "Even  though  we  send 
you  money  to  meet  the  cost  of  these 
.staffs,  you  do  not  have  to  hire  the  staff," 
In  other  words,  in  cases  of  centei-s,  in 
which  between  20  and  30  percent  of  tiie 
children  are  federally  assisted  we  are 
sending  money  for  no  purpose.  I  see  no 
point  in  it.  We  v,ould  be  spending  a  lot 
of  money  for  nothing.  In  fact,  we  would 
be  encouraging  the  centers  to  disregard 
these  standards. 

There  is  a  veiy  simple  reason  that  the 
Senate,  in  mv  opinion  has  voted  co?i- 
sistently,  since  1968,  to  .support  these 
day-care  standards.  That  is  that  it  Ls  a 
very  fundamental  proposition  that  the 
best  place  for  the  child  is  at  home,  par- 
ticularly in  tlie  tender  early  years.  I  am 
no  great  devotee  of  day  care.  But  it  is 
a  fact  of  American  life  that  the  number 
of  families  in  which  both  parents  or  tlie 
single  parent  work  is  rising  dramatically, 
faster  than  the  Moon  program,  Theie  arc 
now  over  43  percent  of  the  families  in 
America  in  which,  both  parent*?  or  the 
only  parent  are  workin.-'  outside  the 
home,  leaving  behind  an  est  imated  6  mil- 
lion preschool  children 

1  here  are  only  about  1  million  licensed 
day  care  slots  in  the  eoxmtry  and  there 
have  been  studies  which  show  what  hap- 
pens to  tliese  children.  Some  are  latch- 
key children,  who  just  roam  around  with 
no  care  and  supervision. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  MONDALE.  Yes,  1  yirfd. 

Mr  PASTORE.  Is  it  not  a  fact  that  ii 
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we  enoounce  these  day-care  centers  in 
order  to  make  it  easy  (or  moOMr  and 
father  to  so  to  work  and  abaodqa  tfaelr 
children  to  semebody  else,  are  we  not 
encouraeing  tn  some  way  the  breakup 
of  the  American  family?  That  Is  the 
trouble  with  our  society  today.  We  are 
giving  an  incentive,  through  Federal 
money,  to  perpetuate  a  situation  that 
the  Senator  is  critical  of. 

Mr.  MONDAIiE.  Let  me  say  to  the 
Senator,  first  of  all,  if  he  feels  strongly 
about  the  Importance  of  the  family,  he 
will  vote  for  this  because  these  stand- 
ai*ds  make  it  more  costly  to  establish  day 
care.  They  say  that  we  cannot  cheat  on 
children  by  setting  up  warehousing  cen- 
ters to  dump  Icids  in  while  the  parents 
are  working. 

If  we  want  to  discourage  the  dumping 
of  children,  we  will  continue  to  Insist 
that  the  only  kind  of  day  care  America 
will  accept  is  the  high  quality  day  care 
that  does  not  risk  the  children. 

The  second  thing.  Is  that  this  tremen- 
dous trend  toward  working  parents  had 
soared  long  before  there  was  a  permy  of 
day-care  money  available  from  Federal 
funds. 

We  are  meeting  only  a  modest  propor- 
tion of  the  day-care  costs  in  this  coun- 
try. We  are  not  leading  it,  we  are  not 
encouraging  it;  we  are  simply  responding 
to  a  fact  of  life. 

There  is  another  trend  taking  place. 
It  concerns  the  dramatic  rise  in  single- 
parent  families.  There  are  nearly  8  mil- 
lion families  in  America  In  which  there  is 
only  one  parent  now.  Practically  all  of 
them  are  at  or  below  the  poverty  line. 
They  all  have  to  work  or  go  on  welfare. 

It  is  a  fact.  It  is  something  we  have 
not  faced  up  to.  What  has  concerned  me, 
and  concerned  practically  everyone  in 
tlie  field.  Is  that  the  way  it  is  easiest  to 
compromise  this  dilemma  is  with  cheap 
day  care  that  damages  the  next  genera- 
tion of  Americans  and  deprives  them  of 
the  love  and  the  affection  that  I  think 
everyone  in  this  body  had,  even  though 
we  grew  up  In  poorer  times. 

Mr.  BARTLETT.  Mr.  President,  I 
should  like,  very  succinctly,  to  agree  with 
the  position  stated  by  the  Senator  from 
Rhode  Island.  I  share  his  opinion  that 
the  breakup  of  the  family  today  Is  the 
soui'ce  of  many,  many  of  our  problems. 
So  I  shall,  just  as  succinctly,  say  tliat 
I  support  his  polnt'of  view. 

I  ask  unanimous  consent,  on  the  votes 
on  this  bill,  that  Ed  King  of  my  staff  be 
accorded  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mi-.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  MONDALE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on  agree- 
ing to  the  amendment.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

(At  this  point  Mr.  Stone  assmned  the 
the  Chair) . 

Mr.  ROBERT  C.  BYRD.  I  armounce 
tliat  the  S^iator  from  Sout^  Dakota 
(Mr.  Abottrzzk)  ,  the  Senator  frcHn  Indi- 
ana (Mr.  Bath)  ,  the  Senator  from  Wash- 


ington (Mr.  JikCKSOir) ,  the  Senator  from 
Montana  (Mr.  M&nsnELD),  the  Senator 
from  Montana  (Mr.  Mktcalf)  ,  the  Sena- 
tor from  New  Mexico  (Mr.  Moktota), 
and  the  Swaator  from  California  (Mr. 
TuNNiT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symiwgton)  Is  absent  be- 
cause of  illness. 

I  f  urthCT  annoimce  that,  if  present  and 
voting,  Vbe  Senator  from  Washington 
(Mr.  Jacksow)  would  vote  "nay." 

Mr.  ORIFTTN.  I  announee  that  the 
Senator  from  Nebraska  (Mr.  Cuktib), 
the  Senator  from  Kansas  (Mr.  IXtLE), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent . 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "yea." 

The  result  was  announced — yeas  31, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  19  Leg.l 
YEAS— 31 


Allen 

Cranston 

McCiure 

Bartlett 

Domenlci 

Morgan 

Beilmon 

Pannin 

Nunn 

Bentsen 

Poog 

Pack  wood 

Brock 

Gam 

Pastore 

BjTd, 

Orlffln 

Roth 

Harry  F..  Jr. 

Hansen 

Scott, 

Byrd,  Robert  C 

Helms 

WUliani  L 

Cannon 

HoUlngs 

Taft 

ChUes 

Hruska 

Talmadge 

Church 

IrflXRit 

NATS— 57 

Thurmond 

Baker 

Haskell 

Muskie 

Beall 

Hatfield 

Nelson 

Biden 

HatbAvay 

Pearson 

Brooke 

HuddleBton 

PeU 

Buckley 

Humphrey 

Percy 

Bumpers 

Inouye 

Proxmire 

Burdlck 

Javits 

Randolph 

Case 

Johnston 

Blblcoff 

Clark 

Kennedy 

Schweiker 

Culver 

Leahy 

Scott,  Hugh 

Durkin 

Long 

Sparkman 

Eagleton 

Magnuson 

Stafford 

Eastland 

Mathias 

Stennis 

Ford 

McClellan 

Stevens 

Glenn 

McOee 

Stevenson 

Gravel 

McGovern 

Stone 

Hart,  Gary 

Mclntyre 

Welcker 

Hart,  Philip  A. 

Mondale 

Williams 

Hartke 

Moss 

Touug 

NOT  VOTING- 

-12 

Abourezk 

Goldwater 

Montoya 

Bayh 

Jackson 

Symington 

Curtis 

Mansfield 

Tower 

Dole 

Metcalf 

Tunney 

So  Mr.  Bartlett's  amendment  (No. 
1356'   was  rejected. 

Mr.  MONDALE.  Mr.  President.  I  think 
we  are  ready  for  third  reading.  I  do  not 
know  of  any  other  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Stone  • .  Are  there  any  further  amend- 
ments? 

Mr.  MONDALE.  Mr.  President.  I  yield 
to  the  Senator  from  Nevada. 


SENATE  CONCURRENT  RESOLU- 
TION 90— TO  PROVIDE  FOR  A 
COMMITTEE  ON  INAUGURAL 
ARRANGEMENTS 

Mr.  CANNON.  Mr.  President,  I  send 
a  concurrent  resolution  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  reso- 
lution wlU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  concurrent  resolutloii  (8.  OoB.  Bes.  90) 
to  provide  for  a  committee  on  Inaagur*!  ar- 
rangements. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  ttiat  the  resolution 
not  be  read  In  its  entirety  and  I  will  ex- 
plain it. 

The  PRESIDING  OFFICrER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  this  is  a 
resolution  providing  for  a  joint  inaugural 
committee,  three  Democrats  and  three 
Republicans,  to  be  designated  by  the 
President  of  the  Senate.    

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  90)  was  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  &  Joint  com- 
mittee consisting  of  three  Senators  and  three 
Representatives,  to  be  appointed  by  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  respccttvely,  is  au- 
thorized to  make  the  necessary  arrangements 
for  the  inauguration  of  the  Prasldent-dect 
and  Vice  President-elect  of  the  United  States 
on  the  20th  day  of  January  1877. 


ASSISTANCE  IN  MEETING  FEDERAL 
CHILD  CARE  STANDARDS 

The  Senate  continued  with  the  con- 
sideration of  the  tiill  (HJL  9803)  to 
postpone  for  6  mcmths  the  i^ective  date 
of  the  requironent  that  a  child  day 
care  center  meet  specified  staffing  stand- 
ards (for  cliildren  between  6  weeks  and 
6  years  old)  in  order  to  qualify  for  Fed- 
eral payments  for  the  services  involved 
under  title  XX  of  the  Social  Security 
Act,  so  long  as  the  standards  actually 
being  applied  comply  with  State  law  and 
are  no  lower  than  those  in  effect  in  Sep- 
tember 1975. 

Mr.  MONDALE.  Third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  tbJrd  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  for  the 
information  of  my  colleagues,  I  have  a 
few  minutes  of  observations  I  would  like 
to  make  in  connection  with  this  bill  and 
how  it  affects  this  fiscal  year.  I  will  not 
prolong  it  any  more  than  I  need  to,  but 
there  are  some  technical  points  I  think 
all  Senators  ought  to  bear  in  mind  in 
connection  with  other  legislation  that 
may  come  along  before  the  end  of  this 
fiscal  year  and  will  bear  upon  this  legis- 
lation, as  well. 

Mr.  President,  first  of  all,  new  stand- 
ards have  been  implemented  for  the  pro- 
vision by  States  of  social  services  under 
the  current  Federal  matching  grant  pro- 
gram. A  regulation  setting  standards  for 
child  day  care  centers,  however,  has  met 
with  some  resistance  on  the  part  of  the 
day  care  providers.  They  argue  that  they 
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cannot  afford  to  hire  the  additional  staff 
which  is  reqiilred  under  the  provisions  of 
the  new  regulations. 

The  Finance  Committee  has  delayed 
the  enforcement  of  the  new  day  care 
center  standards  until  February  1,  there- 
by allowing  Congress  an  opportunity  to 
resolve  the  present  dispute  without  sac- 
rificing the  new  standards.  The  bill  be- 
fore us,  cosponsored  by  Senators  Long 
and  MONOALE,  provides  financial  assist- 
ance to  the  States  for  the  piu-pose  of 
helping  the  day  care  providers  meet  these 
Federal  standards.  The  full  year  cost  of 
this  bill  is  $250  million.  The  cost,  how- 
ever, for  the  remaining  part  of  fiscal  1976 
is  only  $125  million. 

In  addition  to  financial  assistance,  this 
bill  would  expand  the  tax  credits  avail- 
able to  child  care  providers  for  hiring 
welfare  recipients.  These  changes  would 
be  effective  inunediately  but  would  not 
affect  revenues  in  fiscal  year  1976.  Ac- 
cording to  finance  committee  estimates, 
these  changes  would  decrease  revenues 
in  future  years  by  amounts  up  to  $28 
million  in  fiscal  year  1980. 

The  spending  resulting  from  this  leg- 
islation falls  in  fimction  500  of  the 
budget — the  function  containing  educa- 
tion, manpower,  and  social  services.  On 
page  33  of  the  latest  Senate  Budget 
Scorekeeping  Report,  you  will  find  that 
the  spending  in  this  fimction  is  present- 
ly lower  than  the  target  included  in  the 
second  concurrent  resolution  on  the 
budget  by  about  $2.8  billion  in  budget 
authority  and  $1.3  billion  in  outlays. 

Therefore,  the  spending  resulting  from 
H.R.  9803  as  reported  would  not  violate 
the  allocation  for  function  500  in  the 
report  on  the  second  concm-rent  resolu- 
tion nor  the  aggregate  spending  ceiling 
enacted  by  the  Congress  on  December  12, 
1975. 

I  would  like  to  remind  my  colleagues, 
however,  that  the  existing  margin  in 
function  500  is  no  embarrassment  of 
riches.  It  is  not  an  invitation  for  a  spate 
of  new  programs  in  this  particular  func- 
tion. 

This  bUl  represents  the  fii'st  of  many 
claims  on  the  existing  margin  in  func- 
tion 500  that  may  come  up  for  considera- 
tion in  this  session.  Additional  future 
claims  may  include  spending  requests 
for  older  Americans,  the  handicapped, 
child  and  family  services,  and  much 
larger  claims  for  programs  such  as  pub- 
lic service  jobs.  The  Budget  Committee 
and  the  Congress  anticipated  these  pri- 
orities in  the  second  concuiTcnt  reso- 
lution, and  provided  suflBcient  funds  in 
the  functional  allocations  to  accommo- 
date priority  legislation  funded  at  rea- 
sonable levels.  We  can  accommodate 
these  priority  items  but  no  more. 

The  programs  in  the  education,  man- 
power, and  social  services  function  ad- 
dress the  problems  of  the  neediest  groups 
in  our  society.  Unless  we  are  able  to  rem- 
edy the  problems  of  the  aged,  the  handi- 
capped, and  the  unemployed,  and  im- 
prove the  quality  of  education  for  the 
Nation's  children,  we  cannot  expect  any 
of  these  groups  to  be  full  and  equal  par- 
ticipants in  our  Nation's  affairs. 

I  am  also  convinced,  however,  that  we 
must  watch  our  spending  in  this  function 
as  carefully  as  we  v.'atch  spending  in 


other  functions.  Otherwise,  we  will  be 
put  in  the  unfortimate  position  of  hav- 
ing given  with  one  hand  and  taken  away 
with  another. 

I  plan  to  vote  for  this  bill  but  I  do 
so  only  with  the  understanding  that  this 
legislation  represents  only  one  of  many 
competing  uses  for  the  additional  funds 
remaining  in  function  500. 

That  is  the  first  point  I  would  like  to 
make,  may  I  say  to  my  colleagues. 

I  would  also  like  to  raise  an  important 
procedural  issue  concerning  the  budget 
act  as  It  applies  to  the  consideration 
of  H.R.  9803.  This  legislation  before  us 
provides  for  a  new  entitlement  for  the 
States  to  receive  funds  for  child  day  care 
centers. 

Section  401  (bi  of  the  Budget  Act  pro- 
vides that  it  shall  not  be  in  order  in 
either  the  House  or  the  Senate  to  con- 
sider any  bill  or  resolution  providing 
new  entitlement  authority  which  is  to 
become  effective  prior  to  the  first  day 
of  the  fiscal  year  beginning  in  the  calen- 
dar year  in  which  the  entitlement  is  re- 
ported. The  purpose  of  this  provision  is 
to  ensure  that  new  entitlements  are 
subject  to  the  reconciUation  process  as 
pai't  of  the  second  concurrent  resolution 
on  the  budget,  which  is  to  be  passed  in 
September  prior  to  the  beginning  of  the 
fiscal  year. 

In  addition,  new  entitlements  becom- 
ing effective  in  a  future  fiscal  year  can- 
not be  considered  until  the  passage  of 
the  first  concurrent  resolution  on  the 
budget  for  that  fiscal  year.  In  this  way. 
Congress  can  bring  new  entitlements  un- 
der better  long-term  budgetary  control. 

In  the  Senate  Budget  Committee  delib- 
erations on  the  second  concurrent  res- 
olution on  the  budget  last  fall,  H.R.  9803 
was  considered  and  amply  discussed.  In 
addition,  as  I  have  noted  earlier,  the 
funds  provided  in  this  bill  are  consistent 
with  the  allocations  of  spending  con- 
tained in  the  report  accompanying  the 
second  concurrent  resolution.  H.R.  9803 
will  become  effective  in  fiscal  1976,  and 
was  fully  subjected  to  the  budgetary  con- 
trol procedm-es  implemented  for  fiscal 
1976. 

Technically,  however,  it  was  reported 
in  this  calendar  year  and  not  in  the  last 
calendar  year.  It  thus  comes  under  sec- 
tion 401(b)  of  the  Budget  Act.  But  as  a 
result  of  the  consideration  that  the 
Budget  Committee  and  the  Finance 
Committee  gave  to  this  legislation  in 
connection  with  the  second  concurrent 
resolution,  it  seems  to  me  inappropriate 
to  apply  the  safeguards  intended  to  ap- 
ply to  fiscal  1977  legislation  to  a  bill 
which  takes  effect  in  fiscal  1976  and 
which  was  considered  in  the  fiscal  1976 
budget  process. 

I  should  like  to  emphasize,  however, 
that  the  procedures  contained  in  the 
Budget  Act  clearly  apply  to  new  entitle- 
ments contemplated  for  fiscal  1977  at 
this  time.  Fh-st,  new  entitlements  be- 
coming effective  in  fiscal  1977  may  not  be 
considered  by  the  Senate  until  after  the 
first  concurrent  resolution  on  the  budget 
for  that  year  has  been  adopted.  As  my 
colleagues  know,  the  deadline  for  enact- 
ment of  the  first  concuiTcnt  resolution 
for  fiscal  1977  is  May  16. 


Second,  it  will  not  be  in  order  to  con- 
sider any  new  entiUemrat  In  this  ses- 
skm  of.  the  Coneress  unless  It  is  to  be- 
come effective  after  October  1,  1976,  the 
beginning  of  fiscal  year  1977. 1  mention 
these  procedures  at  this  time  only  to 
give  notice  to  my  colleagues  that  we  will 
strictly  adhere  to  these  procedures  of  the 
Budget  Act  hi  order  that  we  can  gain 
better  long-term  control  over  entitle- 
ment programs.  To  emphasize  once 
again,  new  entitlements  for  fiscal  1977 
will  not  be  in  order  until  after  the  pas- 
sage of  the  first  concurrent  resolution, 
and  all  such  new  entitlements  must  be 
reported  to  the  Senate  by  the  end  of 
calendar  1976  in  order  to  comply  with 
the  requirements  of  the  Budget  Act. 

Mr.  President.  I  would  like  to  note  that 
my  State  of  Maine  will  receive  $1.2  mil- 
lion annually  from  this  legislation  to  im- 
plement the  new  day  care  standards  in 
this  bill.  These  new  standards  will  per- 
mit more  flexibility  for  the  States  than 
the  old  1968  standards.  Since  Maine  is 
already  in  substantial  compliance  with 
the  new  standards  in  this  bill,  the  addi- 
tional funds  provided  in  this  bill  will  en- 
able Maine  to  continue  its  leadership  role 
in  providing  new  and  Improved  day  care 
services. 

Mr.  President,  in  order  that  the  Record 
may  be  complete  with  respect  to  the 
pending  legislation  and  the  considera- 
tion that  was  given  to  It  by  the  Finance 
Committee  and  the  Budget  Committee, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  several  documents  at  this 
point. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows : 

Memorandum 
To:  Senator  Muskle. 
Prom:  Marc  Lackrltz. 
Subject:  H.H.  9803  and  the  Budget  Act. 
Date:  January  29,  1976. 

1.  The  spending  provisions  In  H.R.  9803 
were  thoroughly  considered  as  part  of  the 
budget  process  for  fiscal  1976.  The  cost  was 
explicitly  discussed  during  the  Budget  Com- 
mittee uiarkup  of  the  Second  Concurrent 
Resolution  in  November  &nd  the  Conference 
on  the  Resolution,  and  there  was  no  elTort  by 
the  bill's  sponsors  to  evade  the  control  of  the 
budget  process. 

2.  The  spending  in  thU  bUl  ($126  million 
In  fiscal  1976)  is  within  the  amount  for  func- 
tion 500  In  the  Second  Concurrent  Resolu- 
tion. That  function  Is  presently  under  the 
Second  Concurrent  Roselutlon  target  by  $2.8 
billion  in  budget  authority  and  $1.3  billion 
in  outlays. 

3.  Senators  Mondale  and  Loug  wrote  you 
on  Octoijer  8,  1975.  to  determine  whether 
the  spending  in  this  bill  would  be  consistent 
witlj  the  totals  In  the  Concurrent  Resolution 
<see  attached  letter).  Your  reply,  on  Octo- 
ber 10,  1975.  indicated  that  this  bill  was  con- 
sistent with  the  Concurrent  Resolution  (see 
attached  letter). 

4.  The  main  purpose  of  section  401(b)  of 
the  Budget  Act  was  to  Insure  that  new  en- 
titlements each  year  are  fully  subject  to  the 
reconciliation  process  prior  to  the  beginning 
of  the  fiscal  year  in  which  they  «u*  to  take 
effect.  This  bill  was  subject  to  the  disci- 
pline of  the  Second  Concurrent  Resolution 
in  November  and  December  and  was  debated 
by  the  full  Committee,  thereby  fulfilling  the 
purpose  of  .section  401(b).  It  Is  only  through 
quirks  in  the  first  year  calendar  that  this  bill 
affecting  fiscal  1976  gets  snared  In  the  web 
of  procedtues  governing  bills  for  fiscal  1977. 
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To:  Senator  Mxtskie. 

From;  Marc  Lackrltz. 

Date:  January  B9,  1976. 

Subject:   Timetable  for  section  401(b). 

Section  401(b)  of  tlie  Budget  Act  deals 
with  the  procedures  to  be  used  In  the  enact- 
ment of  new  entitlements,  such  as  that  con- 
tained In  HJl.  9803. 

The  timetable  for  the  enactment  of  these 
new  entitlements  is  as  follows: 

May  15:  No  new  entitlements  beginning 
during  the  coming  fiscal  year  may  be  en- 
acted until  after  the  first  concurrent  rc'iolu- 
tiou  IS  adopted. 

Septembei  25:  Second  concurrent  resolu- 
tion and  reconciliation  are  completed  for  the 
coming  fiscal  year. 

0(.  tober  1 :  New  flscal  year  l>eglns. 

December  31:  All  bills  creating  new  en- 
titlements for  the  fiscal  year  which  began 
on  October  i  must  be  reported  to  tlie  lloor 
by  this  date. 

Because  of  the  timing  of  fiscal  1976  and 
the  Transition  Qtwrter  and  because  of  the 
first  year  Implementation  procedures  for  the 
new  Budget  Act.  this  timetable  was  pushed 
back  considerably  for  last  year.  As  a  result, 
tlie  Second  Concurrent  Resolution  was  not 
enacted  by  the  Congress  until  December  12, 
1975,  one  week  before  the  end  of  tlie  session. 
Therefore,  while  the  standing  committees 
would  usxially  have  three  months  after  the 
passage  of  the  second  concurrent  resolution 
to  report  out  any  new  entitlements  for  that 
flscal  year,  this  year  the  Finance  Committee 
bad  oiily  one  week  after  the  passage  of  the 
Second  Concurrent  Resolution  to  report  out 
this  bUI. 

As  noted  above,  In  the  normal  flscal  year 
when  this  process  Is  underway,  the  standing 
committees  will  have  three  months  after  the 
passage  of  the  second  concurrent  resolution 
to  report  out  any  new  entitlements  for  that 
fiscal  year.  H Jl.  9803  was  reported  out  by  the 
Finance  Committee  on  January  26,  one  and 
a  half  months  after  the  Second  Concurrent 
Resolution  was  passed  by  the  full  Congress 
and  within  the  usual  period  of  three  months 
that  the  standing  committees  wottld  nor- 
mally have. 

U.S.  Senate, 
Washington.  D.C.,  October  8. 1975. 
Hon.  Edmukd  S.  Muskie, 
Chairman, Senate  Budget  Covxinittee. 
U.S.  Senate. 
Washitigton,D.C. 

Deab  Ed:  Last  week,  during  Senate  Finance 
Committee  markups  on  S.  2425.  several  Sena- 
tors raised  the  question  of  the  budgetarj- 
impact  of  this  bill. 

Briefly,  S.  2425  woiUd  provide,  in  FY  1976, 
$187  million  In  outlav-s  and  $250  million  In 
budget  authority.  These  funds  would  be  used 
to  meet  a  financial  crisis  In  federally  sup- 
ported chUd  day  care  caused  In  part  by  the 
additional  costs"  of  complying  with  day  care 
standards  enacted  by  the  Congress  last  De- 
cember and  effective  aK  of  October  1. 

Our  understanding  is  that  S.  2425  would 
fall  withhi  Budget  Function  500.  '•Education. 
Manpower  and  Social  Services." 

As  we  read  the  Senate  Budget  Scorekeep- 
ing Report  (No.  9)  for  Function  500: 

llie  totals  for  spending  legislation  on 
which  action  has  been  completed  in  Function 
•■iOO  Is  lower  than  the  First  Concurrent  Reso- 
lution Target  by  $8.9  billion  In  budget  au- 
thority and  lower  by  $6.45  billion  In  outlays: 

Including  Senate-passed  spending  legisla- 
tion (the  HEW-I#abor  appropriation)  pend- 
ing in  Conference  with  the  House,  the  total 
remains  lower  than  the  Target,  by  $2.0  bll- 
liun  iu  budget  authority  and  by  $1.35  billion 
in  outlays; 

Including  Presidential  requests  not  yet  ;e- 
poited  in  the  Senate,  the  total  remains  lower 
ihan  the  Target,  by  $1.2  billion  In  budget 
authority  and  $0.7  billion  in  outlays;   and 


Including  8.  2425  (which  Is  spending  leg- 
islation) the  total  would  remain  $0.9  biUion 
lower  than  the  Target  In  budget  avithorlty 
and  9>0JS  billion  lower  In  outlays. 

This  analysis  leads  us  to  conclude  that 
enactment  of  S.  2425  at  this  time  wotild  be 
consistent  with  the  First  Concurrent  Resolu- 
tion Target  for  Function  600. 

We  note  from  the  Scorekeeping  Report 
that  there  is  additional  authorizing  (not 
spending )  legislation  presently  before  Sen- 
ate-House Conference  Conxniiitees.  The  re- 
sults of  the  Conferences  cannot  be  known 
at  this  time,  but  we  observe  that  the  maxl- 
nuiir.  amount  of  authorlzat'on  which  could 
be  approved  would — if  later  fully  funded  by 
the  appropriations  process — amount  to  $0.9 
biUion  in  budget  authority  and  $0.8  billion 
in  outlays. 

With  euaclment  oX  S.  242r>.  it  would  appear 
to  us  that  all  of  the  potential  budget  au- 
thority associated  with  these  bills  could  be 
accommodated  within  the  FMrst  Concurrent 
Resolution  Target  for  Function  5(X) — al- 
though some  reduction  in  the  maximum 
outlays  might  be  required. 

The  Scorekeeping  Report  also  indicates  se- 
lected legislation  not  yet  reported  from 
Committee  In  the  Senate  which  would  add 
$5  billion  In  budget  attthority  for  FY  1976 
and  $2  billion  In  outlays  In  this  function 
for  additional  pvibllc  service  employment.  We 
note  that  accommodating  this  program  at 
the  levels  shown  In  the  Scorekeeping  Re- 
port— regai-dless  of  action  on  other  pending 
legislation  in  this  function — would  reqtilie 
an  adjustment  in  the  target  in  any  event. 

We  would  ask  that  you  and  your  staff  re- 
view our  reading  of  the  Scorekeeping  Re- 
port, to  assure  its  accuracy.  We  would  appre- 
ciate your  views  at  the  earliest  convenient 
time,  since  we  hope  for  prompt  Finance 
Committee  action  to  meet  an  emergency 
situation. 

Sincerely, 

Walter  F.  Mondale. 
Rttssell  B.  Long, 
Chairman.  Senate  Finance  Committee. 

U.S.    SrNATE, 

Washington,  D.C.,  October  10,  1973. 
Hon.  RtTSSELL  B.  Long, 
Chairman. 

Hon.  Walter  F.  Mondale. 
Member,  Committee  oh  Finance. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Rvssell  and  Fritz:  I  have  your  letter 
of  October  8  regarding  S.  2425. 1  believe  yotir 
reading  of  the  Scorekeeping  Report  with  re- 
spect to  Fiuiction  600  (Education,  Man- 
power, and  Social  Services)  is  accurate. 

As  you  point  out,  there  are  a  number  of 
competing  demands  for  the  remaining  funds 
in  this  fimction  that  need  to  be  carefully 
considered.  I  am  pleased  that  the  Committee 
on  Finance  is  considering  these  budget  prior- 
ity matters  as  it  conducts  it.s  legislative 
business. 

With  warm  regards.  I  a?n 
Sincerely, 

EOMUND   S.   MUSKIE. 

Mr.  MUSKIE.  Mr.  President,  in  addi- 
tion, may  I  say  I  have  discussed  this  with 
the  chairman  of  the  House  Budget  Com- 
mittee. They  have  a  diffei-ent  problem  in 
connection  with  this  legislation.  H.R. 
9803  was  enacted  in  the  House  wthout 
additional  funds.  To  present  the  House 
point  of  view  to  my  colleagues,  I  ask 
unanimous  consent  that  a  memorandum 
to  the  House  chairman.  Congressman 
Brock  Adams,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Committee  on  the  BinKxr, 
Washington,  D.C,  January  29,  1976. 
Memorandiuu 
To:  Honorable  Brock  Adams. 
From:  Wendell  Below. 

Subject:  HJR.  9803,  Social  Services  Day  Care 
Amendments. 

Questions  have  been  raised  as  to  the  ap- 
plicability of  the  Budget  Act  of  H.R.  9803,  a 
bill  which  extends  the  moratorium  on  cer- 
tain provisions  of  the  present  day  care  staff- 
ing requirements  and  which  raises  the  Social 
Services  entitlement  ceiling  In  order  to  fi- 
nance the  implementation  of  the  new  stand- 
ards. It  appears  that  the  bill  as  reported  by 
the  Senate  Finance  Committee  violates  sec- 
tions 401(h)(1)  and  303(a)  of  the  Budget 
Act. 

Section  401(b)(1)  provides  that  no  bill, 
resolution,  or  amendment  shall  be  in  order 
If  It  creates  a  new  entitlement  which  will 
become  effective  before  the  first  day  of  the 
fiscal  year  which  begins  during  the  calendar 
year  in  which  the  bill  or  resolution  Is  re- 
ported. Since  H.R.  9803  was  reported  from 
the  Finance  Committee  on  January  26,  1976. 
the  new  spending  authority  contained  in  the 
bill  should  not  take  effect  before  October  1, 
1976 — the  first  day  of  fi-scal  year  1977.  Be- 
cause some  new  spending  authority  would 
become  effective  upon  enactment  of  the  bill, 
it  violates  section  401(b)(1). 

In  response  to  this  contention,  the  Senate 
Budget  Committee  staff  argues  that  H.R 
9803  complies  with  the  "spirit"  of  the  Budget 
Act  and  that  any  violations  are  merely  "tech- 
nical." They  contend  that  the  FY  1976 
spending  authority  contained  in  the  bUl  was 
targeted  in  the  FY  1976  budget  resolution 
and  that  no  purpose  would  be  served  by  con- 
forming the  bill  to  the  letter  of  section  401 
(b)(1).  The  House  Budget  Conunlttee  staff 
can  find  no  Indication  that  the  new  day  care 
l>enefits  were  ever  specifically  contemplated 
in  the  FY  1976  budget  resolution.  WhUe  the 
resolution  does  target  $48  million  in  budget 
authority  and  $121  millioit  in  outlays  for 
"undistributed  new  programs"  in  the  area 
of  education,  manpower,  and  social  services 
(function  500),  the  amounts  targeted  arc 
Insufficient  to  co\t?r  the  estimated  $125  mil- 
lion cost  of  the  program  In  FY  1976.  In  fact 
at  least  one  other  bill  has  been  passed  by  the 
House  which  will  be  counted  in  the  "un- 
distributed new  programs"  subcategory. 

Even  if  the  FY  1976  costs  of  the  day  care 
bill  were  within  the  targets  set  out  in  the 
budget  resolution,  tliat  fact  would  have  little 
bearing  on  section  401(b)(1),  the  provisions 
of  which  are  aimed  at  controlling  backdoor 
spending,  not  enforcing  the  targets  and  ceil- 
ings contained  in  the  budget  resolution.  In 
light  of  the  fact  that  the  "technical"  viola- 
tion would  permit  the  creation  of  an  entitle- 
ment with  an  anticipated  annual  cost  of  $250 
million,  it  appears  that  there  are  substantial 
policy  reasons  for  abiding  by  the  letter,  as 
well  as  the  spirit,  of  the  law. 

Furthermore.  H.R.  9803  appears  to  violate 
section  303(a)  of  the  Budget  Act,  which  pro- 
vides that  it  shall  not  be  in  order  to  con- 
sider a  bill,  resolution,  or  amendment  con- 
taining new  entitlements  for  a  fiscal  year 
until  the  first  concurrent  resolution  for  thai 
fiscal  year  has  been  agreed  to.  Section  4(b) 
of  H.R.  9803  creates  separate  new  entitle- 
ments, above  and  beyond  the  entitlement 
created  bv  section  3.  for  FY  1976.  the  transi- 
tional period,  and  FY  1977.  In  FY  1977,  the 
additional  entitlement  would  cost  $50  mil- 
lion. Conseqxiently,  consideration  of  the  bill 
before  the  first  concurrent  resolution  for 
FY  1977  Is  agreed  to  will  violate  section  303 
and  place  the  bill  out  of  order. 

Mr.  MUSKIE.  Mi".  President,  I  have 
alerted  the  distmguished  managei-s  of  tlie 
bill  to  the  problem  on  the  House  side. 
They  are  quite  awai-e  of  it.  For  myself, 
given  the  history  of  our  specific  and 
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comprehensive  review  of  this  legislation 
in  the  Budget  Committee,  I  would  say  it 
is  consistent  with  the  second  concurrent 
resolution  arid  that  the  technicality 
raised  by  section  401  <b»  ought  not  to  be 
raised  on  the  Senate  side  at  this  point. 
Mr.  President,  I  yield  the  floor. 

ADDITIONAL  STATEJIEN7S  SUBMITTED  ON  H.R. 
B803 

Mr.  HATHAWAY.  Mr.  President,  the 
bill  before  us  today  remedies  several  sig- 
nificant deficiencies  in  the  current  so- 
cial services  law.  Under  the  guidance  of 
my  able  and  respected  colleagues  on  the 
Finance  Committee,  Senators  Long  and 
MoNDALE,  we  have  remedied  a  number 
of  problems  in  the  area  of  child  care.  By 
temporarily  deferring  the  operation  of 
the  child  day  care  center  staffing  re- 
quirements and  providing  funds  in  the 
interim  to  enable  day  care  centers  to 
meet  those  requirements,  we  have  gone 
a  long  way  towai"d  insuring  that  high 
quality  child  care  will  be  available  to  as 
wide  a  range  of  eligible  social  services 
clients  as  pos.  ible.  I  support  this  measure 
and  urge  my  colleagues  to  do  likewise. 

In  addition,  tills  bill  contains  a  pro- 
vision which  makes  permanent  certain 
changes  in  the  law  affecting  the  provi- 
sion of  social  services  to  alcoholics  and 
di-ug  addicts.  These  changes,  which  I  first 
offered  in  October,  were  accepted  at  that 
time  on  a  temporary  basis,  to  expire  Jan- 
uary 31  of  this  year.  At  that  time  the  ad- 
ministration opposed  the  amendments, 
which  affect  the  regulations  regarding 
confidentiality  of  patient  records  and 
clarify  the  natuie  of  the  rehabilitative 
process  which  can  be  funded  under  title 
XX. 

On  December  17, 1  held  1  day  of  hear- 
higi-  on  this  is.'jue  before  my  Subcommit- 
tee on  Alcoholism  and  Narcotics,  a  sub- 
committee of  the  Committee  on  Labor 
and  Public  Welfare.  The  administration 
testified,  still  in  opposition  to  tlie  amend- 
ments. However,  all  the  other  witnesses 
v;ho  appeared  strongly  supported  reten- 
tion of  the  provisions.  Typical  of  their 
te-stimony  was  the  finding  that  42  out 
cf  45  States  specifically  surveyed  on  this 
iisue  by  alcoholism  experts  felt  the 
amendments  were  required;  20  out  of  20 
States  surveyed  by  drug  abuse  experts 
demanded  that  the  amendments  be 
letained. 

Phially,  even  the  administration 
d  opped  its  opposition  to  the  amend- 
ments, stating  that  they  were  now  con- 
sistent with  administraiton  policy  re- 
Rarding  removal  of  certain  restrictions 
Irora  the  title  XX  program  through  their 
block  grant  proposal. 

Thus,  as  far  as  I  can  tell,  there  is  no 
opposition  to  retention  of  these  amend- 
ments in  any  quarter,  at  least  in  this 
body.  I  will,  therefore,  simply  summarize 
the  amendments  for  my  colleagues  at  this 
lime,  and  ask  unanimous  consent  that 
my  previous  lengthy  analysis  of  them, 
trom  the  Record  of  October  2.  1975,  be 
inserted  at  the  conclusion  of  that  sum- 
iviary. 

These  amendments  are  required  in 
order  to  coordinate  title  XX  funding  of 
(he  alcoholism  and  drug  abuse  rehabili- 
tative proce.ss  with  funding  of  such 
treatment  by  other  sources — including 
the  National  Institutes  of  Alcoholism  and 


Drug  Abuse,  under  the  jurisdiction  of 
the  Labor  and  Public  Welfare  Committee 
in  the  Senate  and  the  Interstate  and 
Foreign  Commerce  Committee  In  the 
House.  In  the  absence  of  these  amend- 
ments, current  HEW  regulations  and 
procedm-es  for  title  XX  would  have 
broader  effects  than  just  the  title  XX 
delivery  process  and  would  lead  to  dis- 
niptions  in  the  overall  delivery  process 
for  these  progi'ams,  regardless  of  the 
.source  of  their  funding.  The  amendments 
can  be  briefly  described  as  follows: 

I.  CONHDENTIAI.ITY 

This  amendment  simply  adds  in  title 
XX  a  cross  reference  to  tlie  confiden- 
tiality provisions  of  current  alcoholism 
and  drug  abuse  treatment  law.  Those 
provisions  specifically  provide  that  the 
identity,  diagnosis,  prognosis,  and  treat- 
r.ient  of  persons  in  tiiese  programs  sliall 
be  kept  confidential  unless  a  person  gives 
his  or  her  written  consent  to  the  con- 
trary. There  are  certain  carefully  de- 
li.'^eated  exceptions,  such  as  in  the  case 
of  a  bona  fide  medical  emergency  or  for 
i)iu-ely  statistical  purposes.  This  cross 
reference  is  neces.sary  because  of  the 
stigma  tliat  still  attaches  to  such  treat- 
ment, which  would  cause  many  persons 
lo  fail  or  refuse  to  seek  needed  treat- 
ment— and  therefore  to  continue  their 
.st:ite  of  dependency— if  they  thought 
that  their  employer  or  others  in  their 
cui.maunity  would  find  out. 

I  want  to  emphasize  here  that  this 
r-nendment  does  not  preclude  record- 
keeping as  between  the  sen'ice-providing 
agency  and  the  State  title  XX  agency 
in  control  of  the  funding.  For  certahi 
puposes,  such  as  program  management, 
.statistical  research,  evaluation  and  fiscal 
accountability  and  audit,  exchange  of  in- 
formation will  be  necessary  between  the 
t\  o.  For  those  purposes,  they  are  to  be 
considered  two  "arms"  of  the  same 
ayency.  But  it  should  be  strongly  em- 
pliasized  that  the  confidentiality  pro- 
\isions,  therefore,  apply  with  equal  vigor 
to  the  use  of  confidential  infoimation  by 
iJie  State  '"arm"  in  this  relationship. 

n.    THE    REHABILITATIVE    PROCESS 

The  second  and  third  amendments  are 
designed  to  insure  that  the  title  XX 
funding  process  takes  into  account  the 
unique  nature  of  the  rehabihtative  proc- 
ess by  which  persons  end  their  depend- 
ency on  alcohol  and  drugs.  They  reflect 
problems  which  have  arisen  in  a  num- 
ber of  States  and  which — again — have 

potential  disruptive  effects  on  other 

nontitle  XX— authorizations  of  funding 
for  alcohol  and  drug  abuse  programs. 

The  first  of  these  latter  two  amend- 
ments insures  that  the  requirement  by 
regulation  that  no  moneys  be  expended 
under  title  XX  for  services  in  which  more 
than  40  percent  of  the  funds  go  for  room 
and  board,  or  more  than  25  percent  go 
for  medical  payments,  be  more  realistic 
with  respect  to  alcohol  and  drug  abuse 
treatment,  by  specifying  that  the  entire 
rehabilitative  process  be  considered  as  a 
■service"  for  the  purpose  of  making  the 
40  or  25  percent  determinations. 

The  second  specifically  exempts  a 
short  initial  detoxification  period — of  up 
to  7  days— from  the  meHical  and  room 
and  board  limitations  and  from  the  pro- 


hibition against  the  provision  of  sei-v- 
ices  in  a  hospital  or  intermediate  care 
facility,  if  such  detoxification  is  Integral 
to  the  further  provision  of  services  for 
which  the  person  would  be  eligible  under 
title  XX.  This  amendment  takes  into 
account  the  fact  that  no  rehabilitation 
can  occur  for  many  alcohol  or  drug  de- 
pendent individuals — under  title  XX  or 
otheiT.ise— witliout  an  initial  detoxifica- 
tion period.  Such  a  period,  although 
strictly  limited  in  duration,  could  not  be 
offered  to  a  title  XX-funded  individual 
under  current  regulations,  since  few,  if 
any,  detoxification  units  would  meet  both 
tlie  40  and  25  percent  requirements,  espe- 
cially in  rural  areas. 

The  Finance  Committee  has  agreed  to 
offer  as  committee  amendments  three 
minor,  noncontroversial  amendments  re- 
lated to  title  XX  funding  for  .services  to 
individuals  who  are  alcoholic  or  drug  de- 
pendent. Since  these  amendments  were 
offered  by  me  to  the  committee,  I  want 
to  take  this  opportunity  to  thank  tlie 
chairman  and  the  members  of  the  com- 
mittee on  both  sides  of  the  aisle  for  their 
cooperation  and  to  explain  the  amend- 
ments briefly  to  my  colleagues. 

Each  of  these  three  minor  changes, 
which  I  expect  to  be  considered  and  ac- 
cepted togetlier  as  a  single  amendment, 
involve  problems  that  have  arisen  in  a 
number  of  States  regarding  the  title  XX 
regulations  as  they  apply  to  alcoholism 
and  drug  abuse  treatment  programs.  The 
problems  have  been  called  to  my  atten- 
tion as  chairman  of  the  Subcommittee 
on  Alcoholism  and  Narcotics  of  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Each  of  them  is  grounded  in  the  unique 
nature  of  alcoholism  and  drug  abuse 
treatment  among  the  title  XX  services 
designed  to  turn  dependent  persons  into 
productive,  self-sufficient  citizens. 

By  way  of  brief  description,  the  first 
change  simply  inserts  in  title  XX  a 
cross  reference  to  provisions  insuring 
the  confidentiality  of  the  records  of  per- 
sons served  by  federally  funded  treat- 
ment programs  for  alcoholics  and  drug 
abusers.  The  second  and  third  changes 
refer  to  those  parts  of  the  law  which 
require  that  medical  and  room  and  board 
costs  be  a  "subordinate"  part  of  the 
total  cost  of  a  service  funded  under  this 
title.  Specifically,  the  second  change 
would  uisure  that  the  entire  rehabilita- 
tive process  for  alcoholics  or  drug  addicts 
is  considered  when  determining  whether 
medical  costs  or  room  and  board  costs 
are  "subordinate."  The  third  change 
would  exempt  the  initial  detoxification 
process  from  tliose  requirements,  and 
from  the  prohibition  against  funding 
services  in  hospitals,  intermediate  care 
facilities  and  certain  other  facilities,  for 
a  period  not  to  exceed  7  days  if  such 
detoxification  is  determined  to  be  in- 
tegral to  the  provision  of  further  serv- 
ices under  this  title. 

Title  XX  was  enacted  by  Con&re.ss  for 
the  pujpose  of  providing  social  services 
to  reverse  the  growth  of  individual  de- 
pendency in  America,  and  to  make  as 
many  people  as  possible  self-supporting 
and  .self-sufficient  once  again. 

Alcoholism  and  drug  addiction  are 
specifically  recognized  in  title  XX  as 
two  types  of  "dependency"  the  act  is  de- 
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.signed  to  affect.  In  fact,  they  are  both 
classic  examples:  of  such  dependency, 
since  the  successful  treatment  of  alco- 
holism or  drug  addiction  in  an  individ- 
ual almost  invariablj'  renders  that  per- 
son a  productive,  taxpaymg,  family-sup- 
porting, nondependent  member  of  so- 
ciety. 

There  has  been  considerable  devel- 
opment in  alcoholism  and  drug  abuse 
treatment  In  the  5  years  since  major 
Federal  efforts  have  been  inaugurated 
in  these  fields.  Treatment  has  been 
evolving  away  from  medical  and  insti- 
tutional models  and  toward  a  widespread 
community-based  approach,  and  that  is 
jil  o  a  tendency  title  XX  Ls  designed  to 
tiicourage. 

However,  in  writing  title  XX  regula- 
tions and  seeking  to  apply  them  to  al- 
coholLsm  and  drug  abuse  treatment  pro- 
grams, HEW  seems  to  have  overlooked 
certain  unique  aspects  of  such  programs. 

For  if  community-based  treatment 
prd  an  end  to  alcohol  and  drug  depend- 
ency are  to  be  the  goals,  the  realities  of 
.such  treatment  must  be  taken  into  con- 
.sideration  in  the  pursuit  of  those  goals. 

One  area  that  appears  to  have  been 
Kiven  insufficient  thought  is  the  area  of 
confidentiality  of  the  records  of  persons 
in  tren  tment. 

In  the  last  2  years.  Congress  has 
jjas:  ed  landmark  confidentiality  legisla- 
tion lor  the  protection  of  individuals 
who  are  treated  for  alcoholism,  alcohol 
abuse  and  drug  dependency.  Tlie  confi- 
dentiality provisions  specifically  provide 
that  the  identity,  diagnosis,  prognosis, 
and  treatment  of  persons  shall  be  kept 
confidential  unless  a  person  gives  his 
written  consent  to  the  contrary.  The 
only  exceptions  to  this  tightly  drawn 
protection  concern  the  release  of  infor- 
mation to  medical  personnel  if  required 
to  meet  an  emergency,  to  other  parties 
pursuant  to  a  court  order  upon  a  show- 
ing of  good  cause,  or  to  qualified  person- 
nel for  the  purpose  of  conducting  re- 
search, evaluation,  or  an  audit  for  sta- 
tistical purposes  only,  without  reveaUng 
any  individual's  name.  Tlie  prohibitions 
of  this  provision  apply  to  all  records,  Ir- 
lespective  of  whether  a  person  is  still  In 
treatments.  Penalties  ranging  from  $500 
to  $5,000  may  be  assessed  against  per- 
sons violating  the  provisions. 

Tlie  need  for  such  a  provision  is  obvi- 
ous. Only  In  recent  years  have  we  begim 
to  overcome  tlie  stigma  that  has  tradi- 
tionally attached  to  these  dependencies 
and  see  them  as  illnes.ses  which  can  be 
.succes-sfully  treated. 

Hov.ever.  much  of  that  stigma  remains, 
and  many  persons  would  refuse  to  seek 
treatment  for  alcoholism  or  drug  addic- 
tion if  they  thought  there  would  be  any 
chance  that  their  employer  or  others  In 
their  community  would  find  out.  Appli- 
cation of  new  title  XX  regulations  In- 
sensitive to  tliese  needs  would  consider- 
ably set  back  the  overall  Federal  gains 
in  these  areas. 

The  addition  of  a  specific  cross  refer- 
ence to  the  confidentiality  law  will  in- 
.sure  that  Individuals  will  continue  to  be 
protected  in  such  programs,  even  if  their 
treatment  is  funded  under  title  XX, 
from  the  moment  they  first  seek  services 
to  help  end  their  dependency. 


I  would  underscore  the  specific  need 
for  this  protection  in  the  very  earliest 
stages  of  contact  with  an  alcoholic  or 
drug  dependent  individual,  even  prior  to 
determination  of  eligibility  under  title 
XX.  Such  eligibihty  must  be  determined 
within  the  confines  of  the  confidentiality 
law  for  this  service  to  be  effective.  If 
necessary,  eligibility  must  be  determined 
by  acceptance  of  an  individual's  affidavit 
as  to  income  and  other  eligibility  re- 
quirements. Spot  checking  might  be  used 
to  determine  that  no  abuses  are  taking 
place,  but  only  with  absolute  safeguards 
concerning  the  identification  of  the  in- 
dividual as  a  candidate  for  alcohol  or 
drug  abuse  treatment.  TTiis  Is  not  to  im- 
ply that  a  certain  amoimt  of  recordkeep- 
ing cannot  be  done  as  between  the  service 
provider  and  the  State  title  XX  agency 
in  control  of  the  funding.  For  certain 
purposes,  the  U\o  may  need  to  be  con- 
sidered different  "arms"  of  the  same 
.service. 

But  as  between  tJie  two  "arms"  and 
any  outside  individual  or  institution,  the 
confidentiality  provisions  must  be  strictly 
adhered  to. 

The  second  and  third  parts  of  this 
amendment  concern  otlier  realities  of 
alcohol  and  drug  abuse  treatment  which 
need  additional  emphasis  in  the  admin- 
istration of  title  XX. 

Rarely,  for  example,  do  you  find  that 
the  several  crucial  stages  of  treatment 
for  an  individual  can  be  coordinated 
nicely  into  a  single  service  center  or  ad- 
ministered by  a  single  entity  in  an  area. 
Most  often,  an  alcoholic  individual,  for 
example,  must  go — or  be  taken — first  to 
a  detoxification  unit  for  a  length  of 
time — almost  always  totaling  7  days  or 
less.  From  there,  the  individual  would 
proceed  to  treatment,  either  in  a  short 
term — that  is,  averaging  between  4  and  6 
week.s — residential  program,  or  a  half- 
way house,  often  based  in  the  commu- 
nity, or  .some  other  type  of  program. 
After  that,  or  immediately  after  detoxi- 
fication, outpatient  treatment  and  ex- 
tensive counseling  would  follow,  as  the 
Individual  is  brought  to  a  state  of  self- 
support  or  self-sufficiency. 

Treatment  of  drug-dependent  indi- 
viduals can  follow  similar  patterns,  al- 
though some  may  require  longer  term 
residential  treatment  than  alcoholics, 
which  title  XX  is  less  easily  geared  to 
support. 

Quite  simply.  It  is  a  mistake  to  view 
any  single  component  of  alcoholism  or 
drug  addiction  treatment  as  a  separate 
entity  for  most  individuals  requiring 
treatment.  The  initial  short  detoxifica- 
tion, in  which  the  medical  component 
may  be  less  subordinate  than  requii-ed 
under  the  HEW  standards,  should  be  for 
most  individuals  simply  a  preliminary 
stage  of  the  treatment,  even  though  it 
may  be  provided  to  the  individual  by  a 
separate  entity.  Convei-sely,  a  person  in 
a  treatment  progiam  cannot  get  to  the 
point  where  treatment  will  be  useful, 
without  first  going  through  some  form  of 
detoxification.  They  are  all  part  of  the 
same  "service,"  and  this  amendment 
would  insure  they  are  treated  as  such. 

By  regulation.  HEW  has  determined 
that  no  more  than  25  percent  of  the 
entire  cost  of  a  service  funded  under  title 


XX  m?y  be  allotted  for  medical  expenses, 
and  that  no  more  than  40  percent  of  the 
cost  may  be  allotted  for  room  and  board. 
This  amendment  in  no  way  affects  those 
requirements.  However,  much  confusion 
has  developed  in  the  field  in  States  with 
plans  tliat  specify  alcoholism  and  drug 
abuse  treatment  facilities  as  eligible 
services  under  title  XX. 

The  amendment  clarifies  this  point  by 
requiring  that,  for  an  individual  requir- 
ing a  complete  rehabilitative  process, 
that  entire  process,  as  outlined  above, 
will  be  taken  into  consideration  in  deter- 
mining whether  the  25  percent  medical 
and  40  percent  room  and  board  require- 
ments should  apply. 

In  addition,  the  amendment  under- 
scores tlie  particular  value  to  the  entii-e 
process  of  initial  detoxification.  Gener- 
ally, detoxification  requires  more  inten- 
sive medical  and  room  and  board  care 
than  title  XX  would  allow.  Yet,  in  keep- 
ing with  the  letter  and  spirit  of  the  title, 
it  is  an  essential  step  for  many  persons 
in  the  process  of  ending  dependency  on 
alcohol  or  drugs.  Few.  if  any.  other  serv- 
ices can  be  provided  to  a  person  in  need 
of  detoxification.  By  limiting  the  exemp- 
tion of  initial  detoxification  from  the  re- 
quirements to  7  days,  it  should  be  clearly 
understood  that  Congress  does  not  in- 
tend to  endorse  the  funding  of  long-term 
or  unnecesary  medical  care  of  hospital- 
ization under  title  XX,  but  rather  to  in- 
sure that  initial  detoxification  can  be 
provided  if  It  is  necessary  before  further 
services  can  be  effective. 

In  conclusion,  let  me  briefly  explain 
what  the  amendments  do.  One  makes 
sure  that  the  confidentiality  require- 
ments of  the  authorizing  legislation  with 
respect  to  alcohol  and  drug  abuse  be  ob- 
sened  with  respect  to  any  regulations 
that  may  be  promulgated  imder  title 
XX.  The  second  seeks  to  make  sure  that 
the  requirement  by  regulation  that  no 
moneys  be  expended  under  title  XX  for 
services  in  which  more  than  40  percent 
of  the  funds  go  for  room  and  board,  or 
more  than  25  percent  go  for  medical 
payments,  be  more  realistic  with  respect 
to  drug  abuse  and  alcohol  problems,  by 
making  sure  that  the  entire  alcohol  re- 
habilitation program  be  considered  as 
one  miit,  and  the  third  exempts  a  detoxi- 
fication period,  up  to  7  days,  from  these 
requirements. 

Mr.  BROOKE.  Mr.  Pi'esident.  I  support 
H  Jl.  9803,  as  amended,  to  include  Federal 
day-care  standards.  It  is  only  appro- 
priate that  we  now  appropriate  the 
money  necessary  to  enable  day-care  in- 
stitutions across  the  countrj'  to  meet 
Federal  day-care  standards,  including 
the  child/staff  ratio  required  under  title 
XX  of  the  social  services  law.  However,  it 
would  indeed  be  tragic  if  at  the  veiy  time 
we  take  this  one  step  forward  we  take 
giant  steps  backward.  And  yet,  Mr.  Pi-esi- 
dent.  that  is  exactly  what  we  would  be 
doing  if  we  were  to  enact  the  Packwood 
amendment  now  being  considered.  Indeed 
should  the  Packwood  amendment  abol- 
isliing  the  Federal  day-care  staffing  re- 
quirements be  adopted,  it  might  be  said 
that  the  very  cause  for  this  bill  is  largely 
negated. 

The  need  for  Federal  day-care  stand- 
ards particularly  in  regard  to  staffing  Is 
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clear,  indelibly  written  in  years  ol  ne-  to  comply  with  adequate  standards.  The  eral  stafling  requirements  for  child  care 

gleet  by  State  enforcement  agencies.  It  is  States  have  had  time  to  comply  and  they  programs  lunded  under  title  y^  be  elim- 

not  that  I  believe  that  the  States  and  have  not.  It  is  past  time  to  conjecture  inated  entirely. 

their  enforcement  agencies  do  not  care  why  the  States  have  not  complied.  It  is  Mr.  President.  I  cannot  express  strong- 

about  children.  But  caring,  vis-a-vis  fi-  past  time  to  discuss  again  the  research  ly  enough  my  opposition  to  any  attempt 

n  inces,  all  too  often  tates  a  back  seat  to  findings  that  my  colleagues  in  thi.s  body,  to  gut  or  eliminate  the  Federal  staffing 

tie   more   pragmatic    need  for   coping,  includmg     Senators    Bucklky,     Javits.  standards. 

Coping  on  the  State  level  has  meant  no  Mondale,  Nelson,  and  Ribicoff.  have  There  is  na  quL\stion  that  v.e  ronld  .-:ave 
)  igoroas  State  standards.  Instead  it  has  mserted  in  the  Record  or  discas.sed  on  money  by  taking  th?t  course  of  action— 
lisually  meant  cutting  back  on  day-care  the  floor.  What  we  need  now  Is  a  clear,  but  those  .saving.s  would  mo.'-t  certainlv 
.staff  and  iacilities — trying  to  make  the  unenuivocal  message  that  the  Federal  be  ^hort-lived.  The  children  vLsing  day- 
tlollars  go  fartlier.  Coping  on  the  Stale  quality  minimum  standards  must  be  met.  care  centers  today — who  are  depending 
level  when  it  coui&i  to  day  care  under  the  What  we  need  now  is  an  authoritative  on  us  to  assure  them  of  quality  day-ti^re 
social  services  legislation  has  largely  statement  that  no  State  can  reduce  its  program.'; — will  someday  be  t^^nager?;. 
meant  noncompliance  ^vith  tne  Federal  licensing  leQUirenients  below  the  pi e>eat  and  later,  adults  and  r-'^rerU*:.  If  their 
interagency  day-care  requirements  since  level  of  requirements.  needs  are  not  adequately  met  i'»dav.  up 
1968  when  the  requirements  first  were  The  tragedy  of  the  Kcpono  i-oL^iiiing  will  pay  dea  rly  in  the  future, 
applied  to  tiiese  programs.  points  out  the  deficiencies  of  poo.-  State  Mr.  President,  the  co.  t  of  carinr  i"r 
We  in  the  Senate  have  ah-Kj  tried  to  enforcement.  Such  dangerous  nonen-  children  is  high  but  the  cost  of  not  car- 
cope.  Responding  in  what  we  thought  forcemcnt  can  exist  in  iiuman  sei  vices  a.s  ^^■^^  jor  them  is  Hstronornioal. 
was  a  responsible  manner  on  the  day-  well.  As  we  all  know.  Slate  enforcemont  CertfJnly.  all  of  the  children  who  do 
care  standards  controveiby,  we  have  time  oi  .'standards  for  tlie  care  of  tne  agea  Jia.s  ^^^^  have  the  advantage  of  a  sound  dav 
and  time  again  agreed  to  lower  the  been  disastrous.  Unle.-s  we  stand  Tnin  on  ^^y^  program  are  not  going  to  become 
standards  and  broaden  the  exemptions,  day-care  .services.  State  enforcement  of  juvenile  deliquents  or  emotionally  un- 
In  enacting  till e  XX,  we  agreed  to  a  very  standards  for  the  care  of  the  young  ma;,  ^able  adults  But  the  facts  are  well- 
.substantial  weakening  of  tlie  requue-  well  be  equally  tragic.  We  may  witnes-  documented  that  the  chances  of  that 
ments  because,  in  a  clear  and  unambigu-  States  providmy  poor  custodial  day  cart  occuring  are  greatly  increased  when  a 
ous  way,  we  were  told  that  the  original  rather  than  humane,  and  productive  dav  (.hjid-^  gvow^ng-up  years  are  le.s.'?  than 
requirements  weie  uneniorceable  or  im-  care.  For  tue.se  reasons.  I  ask  you  lo  join  ii^pnv 

P^f^H*^^--   .                         .-                .n  "'^    '']    ""f"'^    ''''''"''*    """    Fackwood  "]„  1973.  the  Iowa  CoaUtion  of  Compifc- 

In  tne  mteryenmg  montns  since  title  aniendment  tensive  Child  Care  pubhshed  ..ome  re- 

XX    was    enacted,    however,    rhe   States  Mr.  CLARK.  Mr.  President,  the  Sei^-  ,,.»-  o.itaHv^  ^n^tc  nf  novir,o^  fr.- ,  v.;i^,.„„ 

have  been  conspicuous  by  their  inaction  ate's  consideration  of  H.R.  9803  brings  hoiiVi'n  ri«v  r-nv^^r^l™^^^^ 

.           .            ,fT,     -,-,    ,j,.ri,  t.jr                 •           «.i                    1  Dom  m  aav  care  programs  pnd  in  institu- 

to  meet  even  title  XX  standards.  I  call  before  us  an  issue  of  extreme  imixtrtanc.'  ^,^^^                    ^    '^ 

to  your  attention  the  fact  that  HEW,  in  to  the  liiousands  of  ciiildren  in  this  cor.n-  Thi^    qih  u-     iin     h   «h   <    fv.                 i 

its  "Technical  Notes"  examining  final  try  who  are  participants  in  day  care  «„  t  Af  poVhw  fm- o    h^H  •   ^^^,  *"''^'^ 

SUte  plans  under  title  XX,  notes  that  no  programs.  Our  vote  on  this  legislation  „Z,."'    il  "I  „,?,q7i  h  f  "^  ^      *o*l^i* 

State  moved  to  improve  itf    quahty  of  will  indicate  oui- commitment  to  preserv-  l,J^';,      "asea  o.i  ly /i  oata— was  *-.,JOJ. 

child  care.  ing  the  int^giity  of  the  Federal  inier-  ,V^^"  °^  tnese  instances,  of  comse.  costs 

The  States  obviously,  thought  Uiat  the  agency  day  c^.e  req-oirements    PnJC'R  Vf^,^  "^^"  "S/'.fM"^.  .'i"'^r  """  ^".",1 

Congress  did  not  mean  what  it  said  in  lor  staffing  day-care  centers.  ^^"^^  ^      ^'^^j'''^^^' ^u^  the  figures  .still 

enacting  title  XX.  Stales  and  those  pro-  These  staffing  standards  have  been  tlie  ^^^ZA^  '"*  '•^"'^^  ^a'dstick  of  the  i.-st.s  m- 

videi-s  of  day-care  service  that  wanted  subject  of  much  debate  in  the  past.  The  '       f  ^     .         , .. 

tiie  title  XX  funds  obviously  thought  we  original  staffing  standards  were  put  into  ^    ^P^  f.^  .^  snowed  these  per-chUd  costs 

meant  it  when  we  authorized  the  fmid.s—  effect  in  1968,  and  Uien  modified  when  '°'  J"^t"""onal  care,  bc-sed  on  a  365-day 

but  that  we  did  not  mean  it  when  we  Congress  pa.ssed  the  title  XX  legislation.  ^^'^'>-'- 

talked  about  the  quality  of  .service  those  Al  tlaat  time,  the  stitndards  were  open  to     Couvaifsctuce  residence— $n.30O 

funds  were  to  buy .  public  comment  before  tiiey  were  ordered     JuvenUe  detention  center 7,  aoa 

Mr.  President,  much  of  my  time  and  to  go  into  effect  last  October  1.                        ?'T',"  ^}°^^nZ: ;; lO.eoo 

efforts  duiing  my  years  in  Uiis  body  have  Wlien  Octob*i-  1  arrived,  however,  it     .r^f  j;Sve\,J!^HomT  ToiedT lo  fiJ! 

been  devoted  to  legislation  that  protects  became  obviou.-;  that  strict  enforcement  ^i,,ir,g  school  for  Boys  Eidora'T      9  ^ol' 

and  furthers  the  interests  of  our  chil-  of    the    Federal    stafling    requirements  Training  Sciiooi  for  Girls,  Mitcheii- 

dren.  I  have  voted  for  legislation  that  would  mean  that  many  day-care  centers           vine  ..'. n  itjo 

provided   money   for  day-care  services  could  not  continue  to  operate  and  thai  ^  ,*  .  •      •»  ,. 

because  I  wanted  services  that  benefited  many  children  would  be  left  without  da>  For^adults   uistituUonal  care,  the  fol- 

children.  I  will  not,  however,  support  the  care  services.  lowuig  costs  were  fotind: 

expenditure    of    funds    for    low-quahty  As  a  result.  Public  Law  94-120  was  en-  ^'iueiijemaiiieaUh  institutes: 

care,    care    wiiich    one    researcher   has  acted,  delaying  enforcement  of  the  .-talf-        ciariad-i  lo.  50o 

found  results  in  "general  intellectual  re-  ing  requirements  until  February  1.  1976         iiidependeu.-e  ia,ooo 

tardation.  retardation  in  language  func-  That  legislation  solved  the  problem  fo         '.'^^   Piea-iaut ia,900 

tions,  and  social  and  personahty  dis-  the  time  being,  but  it  was  obvious  that  a  i'own°ci^tv  i WychoJathfc  Ho^sd^Ti^      3o"roo 

turbances,  chiefly  disturbances  center-  more  sub.-taulive  solution  mast  be  found  r!.,,,.j  in.-ititutions-                  -^      i 

Ing  around  the  capacity  to  establish  and  I  commend  my  colleafiues,  the  Scn.ator         st  ue  Reformatoiy.  Annmosa 4  2nii 

maintciin  close  personal  relationships.'  from  Louisiana  (Mr.  Long)  and  the  Sen-  womons  Refoi  ijiatory,  RocicYreii 

Our  reluctance  to  enforce  adequate  ator  from  Minnesota  (Mr.  Mondalei  for           City  _' 6.  wxi 

day-care  standards  will  merely  increa.se  the  introduction  of  a  bill  which,  if  en-  state  Penitentiary,  Ft.  Madison..      4, ooo 

the  cycle  of  dependency,  povertv.   and  acted,  will  provide  that  .siibstanu;c  .-.olu-  Kivervievi  Release  center,  Newton      3  hoo 

welfare   resulting   from   poor   day-care  tion.  :.'.axmnnn  Secui-ny  Medical  Facu- 

services.   We   do   not   want   the   cheap.  Their    legislation   provides    an    addi-            '"^'      "*  *'   ^ 14,200 

Inadeouate  custodial  day  care  that  re-  tional  $250  million  annually  for  title  XX.  it  has  seemed  that  through  the  year-s, 

suits  in   psychologically  disturbed   and  These  additional  funds — earmarked  for  the  first  time  children  become  a  concern 

disoriented  children.  And.  of  course,  we  day-care  .services — would  provide  the  fi-  m  the  Federal  budget  is  when  they  need 

do  not  want  the  kinds  of  physical  acci-  nancial  resources  for  hlrutg  additional  institutional  cave. 

dents  and  hazards  that  can  take  place  staff  needed  to  meet  the  Fedeial  require-  The  level  of  funding  in  H.R.  9803  wa.s 

when  the  caregiver  is  overworked  and  ments.  determined  by  a  study  of  the  needs  of 

has  too  many  children  to  keep.  Much  of  the  debate  surrounding  this  states  for  meeting  the  Federal  stand- 

Por  years,  we  have  reemphasized  lime  legislation  has  centered  on  the  validity  of  ards.  It  is  not  an  exorbitant  amount  of 

after  time  the  need  for  Federal  require-  the  Fedei-al  staffing  standards.  Indeed  money — it  is  quite  simply  the  minimum 

mentfl  In  the  face  of  the  State's  refusal  it  has  even  been  propo-sed  that  the  Fed-  amotmt  needed  to  as^tire  the  continuance 
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of  quality  day  care.  We  have  the  assur- 
ance of  the  Senator  from  Minnesota  (Mr. 
MoNDALE) ,  who  is  a  member  of  the  Sen- 
ate Budget  Committee,  tliat  the  $2.5  mdl- 
lion  authorized  in  this  legislation  is  in- 
cluded in  the  budget  resolution  adopted 
by  the  Senate. 

We  certainly  can  afford  to  speixi  this 
money.  And  by  doing  this,  we  are  pre- 
serving what  is  one  of  our  children's 
most  important  protections — tlie  Fcr-eral 
day-care  staffing  standards. 

The  object  of  tlie  standards  is  not  to 
put  day-care  centers  out  of  business  or 
to  make  it  more  difficult  to  piovide  qual- 
ity services  for  children.  The  object  is  to 
make  sure  that  the  services  we  do  pro- 
vide— indeed,  the  services  paid  for  by  the 
tax  dollars  of  our  citizens — are  of  the 
highest  quality.  The  Federal  Govern- 
ment has  no  business  subsidizing  poor 
day-care  programs. 

Our  best  assurance  of  quality  day  care 
is  the  PIDCR  including,  especially,  the 
staffing  standards.  These  standards  as- 
sure that  children  participating  in  fed- 
erally funded  day  care  programs  will 
have  the  kind  of  individualized  atten- 
tion that  marks  quality  day  care.  The 
standards  assure  tliat  Federal  money  will 
not  ever  be  si>ent  on  programs  that  are 
little  more  than  warehousing  of  childien. 

The  Federal  standards  serve  as  a 
guideline  to  the  States  in  setting  their 
own  standards,  and  this  type  of  leader- 
.ship  role  is  entirely  appropriate  for  the 
Federal  Government. 

An  examination  of  the  wide  variations 
In  standards  among  the  States  indicates 
that  some  kind  of  national  standard  is 
badly  needed.  Frankly,  Mr.  President,  it 
is  difficult  to  justify  these  wide  variances 
between  States.  It  is  hard  to  argue  that 
children  vary  that  much  from  State-to- 
State.  I  am  confident  that  the  basic 
needs  of  the  children  of  Iowa  do  not  dif- 
fer significantly  from  the  needs  of  the 
chilch'en  of  New  York  or  Mississippi  or 
Arizona. 

All  these  children  deserve  the  oppor- 
tunity for  a  happy,  healthy  childhood, 
and  we  will  help  assure  that  by  preserv- 
ing the  Federal  day-care  staffing  stand- 
ards. 

Mr.  JAVITS.  Mr.  President,  the  need 
for  the  passage  of  H.R.  9803,  with  the 
amendment  sponsored  by  Senator  Rus- 
sell Long,  chairman  of  the  Senate  Pi- 
nance  Committee,  and  cosponsored  by 
Senator  Walter  Mokdale.  chairman  of 
the  Subcommittee  on  Children  and 
Youth,  of  the  Labor  and  Public  Welfare 
Committee,  is  a  necesary  measure  to  in- 
sure quality  care  for  the  young  children 
in  our  Nation.  At  a  time  when  there  are 
in.sufflcient  available  slots  for  day-care 
centers,  we  are  considering  a  measure 
that  will  have  a  direct  effect  on  our 
ability  to  maintain  at  lea^t  the  level  of 
.service  now  provided. 

In  the  past,  the  Congress  has  reiter- 
ated its  support  for  the  Federal  Inter- 
agency Day  Care  Requirements.  Origi- 
nally promulgated  in  the  Economic  Op- 
portimity  Act  of  1964,  the  FIDCR  have 
been  reaffirmed  in  the  Economic  Opix)r- 
timity  Act  of  1972.  in  the  Headstart  sec- 
tion. Economic  Opportunity  and  Com- 
munity Partnership  Act  of  1974,  and  most 
recently  in  title  XX  of  the  Social  Sen'- 


ices  Act  of  1974.  While  these  require- 
ments have  been  in  effect  since  19G8.  it 
was  only  last  October  when  they  were 
to  be  enforced,  as  part  of  title  XX  funds. 
When  it  was  realized  that  many  States 
had  problems  complying  with  the  mini- 
mum stiiffing  ratio  as  set  forth,  it  was 
agreed  by  Congress  to  postpone  the  ef- 
fective date  of  these  standards  until  Feb- 
ruory  1. 1976.  The  health  and  safety  codes 
and  oilier  profnam  standards  embodied 
in  FJOCR  were,  oi  course,  not  aabpanded. 

In  the  interim,  rather  than  retreat 
from  the  minimum  ^^tandards  which  the 
Congress  has  previously  iiL-jisted  upon, 
the  uistingiiished  Senators  from  Louis- 
iana and  Minnesota  have  presented  the 
Senate  with  a  proposal  that  will  meet 
head  on  the  problems  the  Nation  faces 
in  its  effort  to  provide  quality  child  care. 
The  Long-Mondale  amendments  to  pro- 
vide an  additional  $250  miUion  specifi- 
cally earmarked  for  child  care,  provides 
States  witli  additional  funds  needed  to 
maintain  the  cun-ent  level  of  day  care 
enrollment  and  compliance  with  all  the 
FIDCR.  To  postpone  further  the  imple- 
mentation of  these  minimum  standards, 
would  not  only  jeopardize  the  health, 
safety,  and  well-being  of  all  those  chil- 
dren in  licensed  day-care  centei-s  around 
the  counti-y,  but  would  assure  a  reduction 
in  the  number  of  child  care  slots  avail- 
able. 

We.  in  Congress,  have  had  a  commit- 
ment to  quality  care,  and  I  have  always 
insisted  that  this  be  an  integral  part  of 
our  child  care  program.  These  statistics 
reveal  that  tliis  country  falls  far  short 
in  providing  day  care  to  those  who  need 
it.  The  present  figures  for  child  care  in- 
dicate 6  million  children  below  age  14 
need  some  form  of  day  care  other  than 
wath  an  immediate  parent.  At  present 
there  is  capacity  for  only  one-fourth  of 
these  children — or  1.5  million — in  li- 
censed day-care  facilities.  There  are 
presently  30.000  centers  for  1.2  mlUion 
children — 81  percent  of  total  capsicity — 
and  81.000  family  day  care  homes  for 
284,000  children — 19  percent  of  total  ca- 
pacity. 

Staff  ratios  are  a  key  ingredient  m 
quality  care  and  a  crucial  ingredient  in 
child  care  provided  under  title  XX  since 
most  of  the  children  it  serves  have  spe- 
cial needs — nutritional,  social,  and  edu- 
cational— which  demand  the  attention 
that  only  the  proper  complement  of  staff 
can  provide.  If  we  ignore  the  staff  ratios 
ui  these  programs:  we  ignore  children  al- 
ready at  risk:  and  the  expense  of  neglect 
indeed  both  in  human  terms  and  fiscal 
terms  given  the  cost  of  the  remediation 
and  rehabilitation  programs  in  which  we 
would  ultimately  find  these  children. 

I  shall  continue  my  efforts  to  expand 
the  availability  of  day  care  slots  to  fill 
tlie  gap  as  it  exists.  Just  as  efforts  must 
continue  concerning  the  quality  of  day 
care,  the  quality  of  day  care  provided 
must  be  of  a  standard  that  does  not 
shortchange  those  children  who  par- 
ticipate. Any  shortcuts  in  standards  will 
result  in  a  hea\ier  price  to  pay  in  the 
future. 

The  child/staff  ratio  question  has  not 
been  answered  definitively.  A  study  by 
HEW  is  to  be  completed  in  late  1977,  to 
determine  what  effect  this  ratio  hn:;  on 


a  chili.  But  it  should  be  obvious  tliat  the 
more  favorable  the  ratio  of  staff  to  chil- 
dren, the  better  situation  for  the  chil- 
dren involved.  The  debate,  however.  Ls 
not  S'llely  these  child/staff  ratios. 

The  Senate  Finance  Committee  Study 
before  us  today  in  fact  indicates  tha* 
most  States  need  funds  in  order  to  meet 
the  other — nonsuspended  FIDCR  stand- 
ards or  in  other  words,  since  these  stand- 
ards generally  reflect  what  States  do 
anyway  to  maintahi  their  program,  that 
most  Slates  need  additional  funds  to 
maintain  their  current  level  of  services. 

In  as  much  as  the  alternative  to  pro- 
viding additional  moneys  to  the  States 
to  bring  them  up  to  compliance  is  to 
all  tite  States  to  cut  back  in  the 
amount  of  available  slots,  H.R.  9803  Ls 
essential  to  maintaining  the  essential 
goals  of  title  XX. 

By  cutting  back  on  the  services  to  chil- 
dren, working  mothers — the  majority  of 
title  XX  day  care  users — have  no  alter- 
native but  to  stay  home  to  care  for  their 
children.  This  runs  coimter  to  all  our  ef- 
forts to  get  people  off  the  welfare  rolls, 
and  back  to  work. 

The  provision  to  help  staff  day-care 
centers  wath  welfare  recipients — a  provi- 
sion most  States  have  reported  they 
would  quickly  take  advantage  of — would 
further  our  efforts  to  prevent  welfare 
dependence  and  reduce  our  otherwise 
heavy  expenditures  in  this  area. 

It  is  recognized  that  there  will  be  some 
instances  where  there  could  not  be  com- 
pliance with  standards  and  require- 
ments. For  that  reason  waiver  provisions 
are  nicorporated.  under  those  conditions 
specified. 

The  children  must  be  served  and  it  is 
our  task  to  provide  w^hat  the  best  think- 
mg  minds  of  our  country  feel  is  neces- 
sary adequately  to  protect  the  health 
and  the  future  of  the  children.  The  bur- 
den of  the  future  is  not  to  be  lightly 
taken.  Standards  for  quality  care  to  con- 
tmue  are  not  something  on  which  we  can 
afford  to  retreat;  much  depends  upon  it. 

Mr.  MONDALE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  FANNIN.  Mr.  President,  I  yield 
back  tlie  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  » .  the  Senator  from  Washington 
(Mr.  Jackson),  tlie  Senator  from  Mon- 
tana ( Mr.  Mansfield  ) ,  the  Senator  from 
Montana  (Mr.  MetcalfK  the  Senator 
from  New  Mexico  (Mr.  Montova>,  and 
the  Senator  from  California  (Mr.  Tun- 
NEYi  are  necessarily  absent. 

I  also  announce  that  tlie  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  ilhiess. 

I  further  annomice  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  and  the  Senator  from 
New  Mexico  (Mi*.  Montoya)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  aimouiice  tliat  the 
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Senator  from  Nebraska  <Mr  Curtis', 
the  Senator  from  Kansas  (Mr.  Dole;, 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter),  and  the  Senator  <'rom  Texa.s  (Mr. 
Tower)  are  nece.s.sarjly  absent. 

I  fmtlier  announce  that,  if  present 
and  voting  the  Senator  from  Kansas 
'Mr.  Dole)  and  the  Senator  I-om  Texas 
•  Mr.  TowEE)  would  each  vote  "nay." 

The  result  was  annoimced — ye»:i  65, 
na  y s  24 ,  as  folio w.s : 


January  29,  W?r, 


(RoJIcall  Vote  No.  20  Lejr.| 
YEAS-e.") 


/•bourt 'k 

Aiieu 

Beall 

Biden 

Brock 

Brooke 

Biimpeio 

Burdlck 

Byrd.  Rober' 

Cannon 

Cj.se 

Church 

Clark 

Cranston 

Culver 

lJonieni<,i 

Dtirkin 

Eagle  ton 

EasUacd 

Fong 

For<l 


Baker 

Bartlett 

Bellmoii 

Buckiev 

Byrd, 

Harry  F  .  Jr 
Chiles 
Fannin 
«5ftru 


Glenn 
Oravel 

Hart,  Gary 

Hart,  Plii;ii,  ■. 

Hart  ke 

Haskell 

Hatfield 

Hatha  wu  .> 

Hollings 

Huddlesto). 

Hiimphre:. 

Inouye 

Javits 

Johnstoi, 

Kennedy 

Laxalt 

Leahy 

l/ong 

Magnnsoi 

Mathias 

McGee 

McGoveni 

NAYS— 24 

Griffln 

Hansen 

Helms 

Hruska 

UoClellaii 

McCliire 

Morgan 

Nunn 

Pastore 


M''liiiyre 

Mondiile 

Mo.ss 

Muskie 

Nelson 

Pack  wood 

Pearson 

i'ell 

Percy 

Randolph 

Riblcotr 

Scbweiker 

Scott.  Hutb 

Hparkman 

Stafford 

Stennis 

Stevens 

Steveurou 

Stone 

Weicker 

\^'iJli;4n-.s 


ProxiJiire 

Roth 

Scotf. 

Willian-.  I 
Talt 

TaJmadce 
Thurmond 


NOT  VOTI\'G— 11 


Payh 

Curtis 

Dole 

Ooldw::t.tl.- 


J.ickbon 
Maasfiei'.l 
Metcalf 
MontOjii 


hi\inini,if'n 

Tower 

Tunnej 


So  the  bill  (H.R.  9803'   wa-s  pa.^scd. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  facilitate  and  encouiage  the 
implementation  by  States  of  child  day 
care  services  programs  conducted  pur- 
suant to  title  XX  of  the  Social  Security 
Act,  and  to  promote  the  employment  of 
welfare  recipients  ui  tlie  provisions  of 
child  day  care  .service.s.  and  for  other 
piuijoses." 

Mr.  MONDALE.  Mr.  President,  I  move 
that  the  Senate  iiii?!.*;!  upon  its  amend- 
ments and  reque.st  a  conference  with  the 
House,  and  that  the  Chair  be  authorized 
to  appoint  the  conferee.'-  on  the  part  of 
the  Senate. 

The  motii.ni  wa.s  agreed  to;  and  the 
Presiding  Officer  'Mr.  Stone"  appoi  ited 
Mr.  Long,  Mr.  Hartke.  Mr.  Ribicoff,  Mr. 
Harry  P.  Byrd,  Jr.,  Mr  Mondale.  Mr 
Hathaway,  Mr.  Fannin.  Mr.  Hansen,  and 
Mr.  Packwood  confeiees-  on  tlip  jwrt  of 
the  Senate. 


programs  for  the  benefit  of  produccrn  and 

loiisuiners  of  rice. 

The  Senate  resumed  the  con.'^ideration 
of  the  bill. 


THE  RICE  PRODUCTION  ACT  OF 

1975 

The  PRESIDING  OFFICER  Under  the 
previous  order,  the  Senate  will  now 
resume  con.sideration  of  the  unflni.shed 
bu.sines.s.  H.R.  8.'529,  whit  h  will  be  <;taled 
by  title. 

The  a.<:sistant  legislative  tleik  lead  a.s 
follows: 

A  bill   (HR    8b29)   fo  c-taWl«h  Impro^eU 


QUORUM  CALL 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quoi-uni. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  ansv.ered  to 
their  names: 


AljoMre.'k 

Alien 

Baker 

Bartle;  t 

Beall 

Bellnjoii 

Bentsei] 

Biden 

Bro<.k 

Kronke 

Btickley 

Buniper^ 

Burdick 

Byrd, 

Harry  F. 
Byrd,  Robe 
(^uuou 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Oomenici 
Uurkin 
Eogletou 
EasllancI 
Fannin 
Fong 
Ford 
Oarn 


(Quorum  So.  £ 

Oleni) 

Gravel 

Oriflin 

Hansel) 

Hart,  Gary 

Hart.  PhiJip 

Hartke 

Haskell 

H.iiaeld 

Hj'.thaway 

Helms 

Hollings 

Hniska 

Huddlcfetoii 

Humphrey 

Inouye 

Javits 

•Johnstoi) 

Kennedy 

Laxalt 

Leahy 

Lon'-: 

MaguusL'i; 

Mathias 

McCIellan 

McClure 

McGee 

McGovei  11 

Mclntyre 

Mondale 

Morftan 


Jr 
n  ( 


Leg.  I 
Moss 
Muskir 
Nelson 
Hxinn 
Packwoo-l 
I.    Past  ore 
Pe.irsr>!i 
Pell 
Percy 
Proxmiic 
Randolph 
Ribicxjit 
Roth 

Scbweiker 
Scott.  HuKh 
Scott, 

WillnuD  L 
Sparknian 
Stafford 
Steunis 
Stevens 
.S'evenstui 
Stone 
Taft 

Talm.td^e 
Thurmoiiil 
Weicker 
Williame 
Yoiiii'.; 


The  PRESIDING  OFFICER.  A  ciuoriuri 
).s  pre.sent. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11    A.M     TOMORROW 

Ml .  ROBERT  C.  BYRD.  Mi-.  President, 

I  ask  unanimoas  consent  that,  when  the 
Senate  completes  its  business  today,  it 
sUmd  in  adjourniutnt  mitil  the  hoii)  of 

I I  o'clock  tomorrow  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 


ORDER  FOR  ADJOURNMENT  TO- 
MORROW UNTIL  11  A.M.  ON  MON- 
DAY. FEBRUARY  2.   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidem. 
1  ask  unanimous  consent  that,  when  the 
Senate  completes  ius  bu.sine.ss  on  tomor- 
row, it  ."stand  in  adjournment  until  the 
Jiour  of  II  o'clock  on  Monday  moraing 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Pastore  rule  has  run  its  course  lor 
today,  has  it  not? 

Tlie  PRESIDING  OFFICER.  Ye^:  it 
has. 


SALT   AND  FUTURE   ARMS 
REDUCTIONS 

Ml .  ROBERT  C.  BYRD.  Mr.  President, 
recent  pres.s  accounts  of  Secretary  Kis- 
.singers  latest  trip  to  Moscow  teU  of  a 
proposal  by  the  Kremlin  leaders  to  make 
a  one-time  10-percent  reduction  in  the 
2.400  .';tr8t<'pjo  deliveiy  systems  agreed 


to  at  Vladivostok  In  1974.  At  first  glance, 
it  woiild  seem  that  the  Soviets  are  mak- 
ing a  legitimate  attempt  to  reduce  the 
ai-ms  race  and  get  the  SALT  n  talks  to 
a  stage  where  a  final  agreement  would  be 
possible.  However,  if  the  press  accounts 
of  the  Soviet  proposal  are  accurate,  the 
proposal  is  one-sided  and  againtt  Uie 
best  interests  of  our  national  security. 

At  Vladivostok  in  1974.  President  Ford 
i-nd  General  Secret.Try  Brezhnev  agreed 
to  set  a  ceiling  of  2,400  strHteglc  offen- 
sivp  launchei-s  of  which  1.320  could  have 
multiwarhead  MIRVs.  A.s  was  noted  bv 
.'several  Membf  rs  of  Congress  and  defen.-c 
specialists  alike,  this  ceiling  was  too  high 
and  did  nothing  (o  curb  the  accelerating 
arrit  ,ace.  With  the  dangerous  stockpile 
of  nuclear  weapon,-,  (hat  both  nations  al- 
ready have,  it  was  felt  that  more  con- 
•structive  steps  should  have  been  taken 
to  reduce  the  number  of  nuclear  weap- 
ons. 

On  its  face  \alue.  it  appears  that  the 
Soviets'  10-percent  proposal  is  a  positive 
step  to  reduce  arms.  However,  under 
closer  .sci-utiny.  the  strings  attached  to 
the  Kremlin's  propo.sal  become  more  ob- 
vious. If  we  were  to  accept  the  10  perc^i!* 
redu.-tion,  we  would  have  to  concede  to 
tlie  Soviets  their  contention  that  tJi?ir 
newest  long-range  bomber,  the  Backfire 
B.  is  not  a  strategic  weapon.  In  addition, 
the  Kmitations  the  Soviets  would  jilatc 
on  .sea -launched  cniLse  missiles  would 
f-nve  undue  advantage  to  the  Soviets  and 
inhibit  our  submarine-launched  cruisp 
mLssile  force.  Indications  are  that  the 
Soviets  have  ai.so  quantified  their  defini- 
tion of  a  "heavj  "  missile,  but  at  such  a 
limit  as  to  give  them  maximu.m  advan- 
tage. 

The  SALT  talks  have  come  under  re- 
neated  criticism  in  tins  comitry  since 
the  initial  Inf-rim  Agreement  was  signed 
m  1972.  After  the  conditioiLs  of  the  SALT 
T  agreement  were  pubUcly  revealed,  criti- 
cism centered  on  the  seeming  military 
advantages  that  we  conceded  to  the  So- 
viets on  the  number  of  lamichers  anJ 
the  throw-weight  of  the  strategic  mis- 
.siles.  More  recent  attention  ha.^;  been 
focu.'^.ed  on  the  pos.sibility  that  the  So- 
viets have  not  fully  complied  with  the 
conditions  of  the  1972  Interim  Agiee- 
mcnt  This  i--,  a  seriou.'^  charge,  and  one 
that  desen'es  very  careful  attention  at 
the  highest  levels  of  the  Government.  We 
cannot  reach  an  effective  SALT  II  agree- 
ment if  there  are  justified  reservations 
about  compliance  with  the  SALT  I  treaty. 

With  the  tremendous  .-tockpile.s  of  nu- 
clear weapons  that  the  United  States 
and  the  Soviet  Union  hu\  t  aheady  ac- 
cumulated, it  i.s  m  the  best  interest,-  of 
both  countries— not  to  mention  tlie  best 
interests  of  preserving  world  peace— lo 
curb  the  arms  race  and  to  scrap  some  of 
the  existing  weapon.s  Even  though  a 
SALT  II  agreement  h:ts  not  been  coii- 
cluded.  the  U.S.  policy  at  a  future  state 
ni  the  SALT  talks  should  be  to  propose 
;-.  multistage  reduction  in  the  Vladivos- 
tok ceilmg  that  would  result  in  tlie 
.'^crapping  of  offensive  nuclear  weapons. 
One  policy  that  deserves  serious  consid- 
eration is  for  the  United  States  to  pro- 
pose a  continuing  5-percent  reduction  in 
the  2,400  strategic  laimchers  at  2  year 
intervals.  In  the  first  decade  under  sucli 
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an  agreement,  a  25 -percent  reduction  in 
the  Vladivostok  ceiling  would  require  the 
scrapping  of  offensive  strategic  weapons 
by  both  the  United  States  and  the  Soviet 
Union — an  admirable  and  desirable  goal 
of  the  highly  publicized  but  ill-defined 
ijolicy  of  detente. 

The  SALT  talks  arc  crucial  for  the 
luture  of  our  Nation  and  the  world.  The 
preservation  of  our  national  .security 
imist  remain  the  foremost  priority  in 
any  diplomatic  foi-um.  The  gravity  of 
the  is.sues — the  defense  of  tlie  United 
States  and  the  preservation  of  woxld 
i>eace — are  too  important  to  permit 
questions  of  compliance  to  go  miheeded 
i'.nd  unresolved. 

We  should  be  assured  that  the  Soviets 
arc  in  full  compliance  with  the  condi- 
tions of  the  1972  Interim  Agreement  on 
SALT  I  before  concluding  any  SALT  H 
iigreement.  If  we  can  be  assured  of  com- 
pliance and  come  to  an  agreement  on 
SALT  n,  the  next  step  should  be  to  make 
.some  bold  and  decisive  effort  to  reduce 
the  existing  United  States  and  Soviet 
nuclear  weapons  stockpiles. 

Mr.  President,  I  suggest  the  .absence  of 
.1  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislat've  clerk 
tiroceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
tin-  tire  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WitJiout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MUSKIE  ON  MOND.AY.  FEB- 
RUARY 2, 1976 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
.standing  order.  Mi-.  Muskie  be  recog- 
nized for  not  to  exceed  15  minutes. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
liroceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  Wi<ho»it 
objection,  it  is  so  ordered. 


THE  RICE  PRODUCTION  ACT  OF  1975 

Tlie  Senate  continued  with  tlie  consid- 
eration of  the  bill  <H.R.  8529)  to  estab- 
lish improved  progiams  for  the  benefit  of 
producers  and  consumers  of  rice. 

AMENDMENT   N'O.    1358 

Mr  BENTSEN.  Mr.  Pi-e.sident,  T  ask 
that  my  amendment  to  H.R.  8529  be 
brought  up  for  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  Irom  Texas  (Mr.  Bknt&en) 
proposes  an  amendment  No.  1358: 

On  page  lO,  paragraph  5(A),  between  the 
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woitlr!  "niay"  and  "provide",  insert  the  fol- 
lowing:   •beginnhig  with  the  1977  crop". 

Mr.  BENTSEN.  Mr.  Pi-esident,  land 
pi-eparation  is  now  under  way  ui  Texas. 
Because  of  the  differences  in  tlie  w  eather 
we  start  our  preparation  substantially 
ahead  of  other  parts  of  the  country. 
Often  the  Fedei-al  administration  does 
not  gi\e  proper  recognition  to  that.  We 
find  that  legislation  passed  here  is  with- 
out consideration  for  the  early  plariting 
season  in  .south  Texas. 

Today  farmers  prepare  their  soil  and 
put  substantial  amounts  of  investment 
into  fertilizer  in  the  preparation  of  that 
.soil. 

Under  the  jjiovisions  of  H.R.  8529,  the 
Secretaiy  of  Agriculture  can  call  for  a 
set-aside  p'.-ocedure  which  would  force 
these  farmei-s  to  take  part  of  the  portion 
of  the  land  Uiey  have  in  production  out 
uf  production  to  be  set  aside.  If  the  Sec- 
letary  chose  to  follow  tliat  process  tliis 
year,  the  results  could  be  very  expensive 
to  Texas  producers. 

Mr.  President,  it  is  an  established  fact 
that  Uie  bill  we  are  considering  will  have 
a  considerable  income  impact  on  the  tra- 
ditional producers.  Announcing  a  set- 
aside  this  year  would  be  adding  insult 
to  injui->-  and.  for  tliat  reason,  I  am  ask- 
ing that  the  Senate  accept  my  amend- 
ment which  would  delay  the  set-aside 
provLsions  imtil  the  1977  crop. 

Mr.  President,  this  is  a  minor  change, 
but  an  important  one  to  the  traditional 
producers  and,  particularly,  in  those 
areas  where  the  planting  is  early  in  the 
year,  and  I  hope  the  floor  manager  will 
accept  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
will  point  out  to  the  Senator  from  Texas 
that  we  are  very  much  aware  of  the 
problem  he  addre-sses  and  the  need  for 
farmers  to  have  .some  certainty  about 
what  the  outcome  will  be  before  they 
prepare  their  ground  and  plant  their 
crops. 

Therefore,  we  have  been  in  touch  with 
the  Department  of  Agriculture.  They 
have  assured  us  that  a  letter  is  prepared, 
will  be  signed  and  will  be  forwarded  to 
us  for  submission  into  the  Record  which 
states  unequivocally  that  there  will  be 
no  set-aside  progiam  for  1976.  The 
planters  can  be  a.ssuret!  that  that  will 
be  theca.se. 

Mr.  BENTSEN.  I  would  .say  to  the  dis- 
tinguished floor  manager  of  the  bill  that, 
based  on  the  receipt  of  that  letter  stated 
in  unequivocal  terms  that  the  set-aside 
will  not  be  done  this  year,  my  planters  hi 
Texas  will  not  lose  the  amotmt  of  money 
they  have  invested  in  their  crops  already, 
based  on  that,  and  subject  to  the  deliv- 
ery of  such  a  letter,  I  would  be  prepared 
to  withdraw  the  amendment. 

Ml-.  HUDDLESTON.  I  tliink  the  letter 
from  the  Department  indicatuig  no  set- 
aside  for  1976  v.ould  make  the  amend- 
ment unnecessao'.  However,  I  believe 
the  subject  of  rice  will  be  before  the  Sen- 
ate so  Uiat  the  letter  may  be  received  and 
made  a  pai-t  of  the  Record.  I  thmk  tliis 
will  alleviate  the  Senator's  Texas  plant- 
ers' problems  entirely. 

Mr.  BENTSEN.  Mr.  President,  could 
I,  under  tho.se  conditions,  Ttithdraw  the 


amendment,  with  the  imderstanding  that 
If  the  letter  is  not  received  I  would  have 
an  opportimity  to  further  discuss  it? 
I  am  prepared  to  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amendment 
is  withdi-awn. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  make  a  few  brief  remarks  regarding 
both  the  .substance  of  the  bill  and  its 
purpo.se. ,  and  also  respond  to  some  of 
the  remarks  made  by  my  distinguished 
colleague  from  Louisiana  (Mr.  John- 
ston) yesterday. 

Tliere  is  not  total  miauiinity  among 
the  rice  farmers  in  tliis  country  about 
the  substance  of  this  bill.  I  know  my 
senior  cfilleague  end  I  have  discussed  this 
at  length  and  we  have  many,  many 
friends — we  like  to  think  that  all  the  rice 
larmers  in  Arkansas  are  our  friend.s — 
but  not  all  the  rice  farmers  in  Aikan.sas 
agree  on  the  bill,  so  it  has  not  been  hght- 
ly  that  we  have  elected  to  support  the 
bill. 

We  also  recognize  that  .some  of  tlit- 
things  that  were  stated  on  the  floor  yes- 
terday about  the  present  supply  of  rice 
in  the  world  in  general  and  in  our  State 
and  in  this  country  in  particular  ere  true, 
and  they  are  correct. 

What  we  are  talking  a'oout  here  is. 
liopefully.  a  bill  that  is  in  the  best  in- 
terests of  the  rice  farmers,  and  in  the 
best  interests  of  our  export  markets,  and 
in  the  best  interests  of  this  country  in 
the  long  run,  with  the  admission  tliat 
there  may  be  a  transition  period  which 
will  be  unpleasant. 

(At  this  jioint  Mr.  Griffin  as.sumed 
the  Chair.  I 

Yesterday.  Liie  Senator  from  Louisiana 
ru^^ted  he  had  been  in  Thailand  recent- 
ly, as  recently  as  3  weeks  ago,  and  that 
the  Secretary  of  Agriculture  or  some 
other  personage  perhaps  at  that  level  in 
Tliailand  had  said: 

We  don't  want  American  rice  over  here 
We  want  to  expoit  rice  ourselves. 

I  i-.m  sure  the  Senator  would  not  sug- 
gest that  the  United  States  abdicate  its 
right  to  laise  rice  in  order  to  allow  the 
Thais  to  export  all  they  want.  The  truth 
of  the  matter  is  that  almost  from  time 
immemoiial  this  country  has  exported 
a  bout  60  percent  of  its  crops. 

Mr.  JOHNSTON.  Mr.  President.  Vvill 
the  Senator  yield  at  that  point? 

Mr.  BUMPERS.  I  yield  for  a  question. 

Mr.  JOHNSTON.  I  jast  want  to  make 
a  comment  that  it  was  the  Foreign 
Minister  who  objected  to  Public  Law  480 
shipments  to  Indonesia. 

Mr.  BUMPERS.  Well,  in  any  event. 
<me  of  the  reasons  why  I  have  chosen 
to  supiiort  the  bill  is  that  I  think  it  is 
important  for  the  United  States  to  be 
a  reliable  producer  of  rice  and  a  reliable 
exporter  of  rice.  If  we  di-aw  back  from 
the  2.8  million  acres  which  were  planted 
in  this  country  last  year,  and  which  pro- 
duced roughlj'  125  million  hundred- 
weight of  rice,  if  we  draw  back  frtMn  tlie 
2.8  million  acres  to  the  allotments  set 
by  the  Secretary  of  Agiictilture  on  Jan- 
uary 1  at  1,652,000  acres,  all  things  being 
equal,  we  will  be  reduchig  the  production 
from  1975.  which  was  125  roilBon  htm- 
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died-veight,  back  to  something  around 
some  80  million  hundredweight  this  year. 

It  would  be  impossible  for  the  United 
States  to  be  a  reliable  exporter  of  rice  if 
Thailand,  Pakistan,  Indonesia,  Taiwan, 
and  all  the  other  countries — which  ad- 
mittedly had  a  boom  crop  in  1975,  because 
of  the  monsoons — just  have  a  mediocre 
crop  this  year.  That  80  million  hundred- 
weight would  be  absorbed  in  the  export 
market  almost  overnight,  at  what  would 
certainly  be  an  exorbitant  price. 

Now,  in  1974,  we  only  produced  15  mil- 
lion hundredweight  le.ss  than  we  pro- 
duced in  1975,  and  jet  we  had  no  prob- 
lem in  disposing  of  the  1974  crop.  We 
disposed  of  it.  The  farmers  were  happy 
with  it,  and  they  got  a  good  return  on 
their  investment. 

Here  we  are  with  only  15  million  hun- 
dredweight more  in  the  1975  crop,  and 
because  of  a  bumper  crop  in  other  sec- 
tions of  the  rice-producing  world,  we  do 
indeed  have  a  surplus  of  rice  in  the  world 
and  we  are  having  trouble  marketing  it. 

What  I  am  saying  is  that  to  go  back 
to  1,652,000  acres  would  just  be  swinging 
the  pendulvmi  back  entirely  too  far. 

I  think  it  Is  well  to  point  out — and  I 
think  this  is  the  point  thai  is  going  to 
have  to  be  made  over  and  over  on  tliis 
floor — that  the  people  in  this  coiuitry 
who  have  the  allotments — and  most  or 
at  least  some  of  whom  are  opposed  to  the 
bill — are  well  protected  by  the  bill.  In 
most  instances  the  target  price  of  $8  a 
hundredweight  is  substantially  more 
than  the  cost  of  producing  rice  was  in 
1975  in  my  own  Stote. 

According  to  the  figures  of  Texas 
A.  &  M. — I  believe  it  was  Texas  A.  &  M. — 
in  1975  the  cost  of  raising  rice  in  the 
northeast  comer  of  Arkansas  was  $6.25  a 
hundredweight:  in  the  Grand  Prairie  it 
was  $6.47  a  hundredweight.  That  is  for 
owner- operated  farms. 

If  you  were  a  tenant  operator,  the  cost 
dropped  in  northeast  Arkansas  to  $5.11 
and  in  the  Grand  Prairie  to  $6.35. 

When  we  consider  those  costs  of  pro- 
duction against  the  $8  target  price,  we 
can  see  that  there  is  substantial  protec- 
tion for  the  allotment  holders  in  this 
country. 

One  of  the  things — and  if  this  sounds 
provincial,  so  be  it — that  has  concerned 
me.  being  from  Arkansas,  which  is  by 
far  the  biggest  rice-producing  State  in 
the  Nation,  is  that  we  produced  895,000 
acres  of  rice  last  year.  If  this  bill  is  de- 
feated and  we  &o  to  tlie  allotment  set 
by  the  Secretary  of  Agriculture,  we  drop 
back  to  399,021  acres,  a  drop  of  495,000 
acre.';.  Over  50  percent  of  the  land  in  my 
State  tliat  wa.s  used  to  produce  rice 
last  year  would  be  lost  to  rice  produc- 
tion; v.hereas  my  neit;hboring  State  to 
the  south,  Louisiana,  which  this  past 
year  raised  650,000  acres,  or  245.000  acres 
less  than  my  home  State,  would,  under 
the  Secretary's  allotment  quotas  set  in 
January,  be  entitled  to  475,000  acres,  or 
a  great  deal  more  than  my  State. 

The  same  thing  is  true  with  Cali- 
fornia. This  year  California  harvested 
only  553,000  acres  of  rice.  Yet.  under  the 
Secretary's  quota,  they  would  be  entitled 
to  422,000  acres,  or  22,000  more  than  the 
State  of  Arkansas. 


I  say  that  is  grossly  unfair  to  both 
the  allotment  holders  and  the  new 
farmers  of  my  State. 

I  am  as  concerned  about  agriculture, 
I  think,  as  anybody  in  this  country,  and 
I  have  been  for  some  time.  The  section 
of  the  State  where  I  come  from  does  not 
raise  rice.  We  are  e.^jientially  cattle 
farn.ers.  I  was  one  myself,  and  I  can  see 
that  the  cattle  farmers  have  substan- 
tially borne  the  brunt  of  the  depre.isiou 
for  the  last  2  years. 

But  I  am  worried  about  the  small 
cattle  farmers  and  the  small  rice  farm- 
ers, and  what  the  big  corporate  farms  in 
this  country  are  doing  to  drive  small 
farmers  out  of  busine.ss. 

But  the  distinguished  Senator  from 
Louisiana  said  ye=.terday.  and  I  do  want 
to  correct  this,  that  the  average  allot- 
ment farm  in  Louisiana  was  58  acres. 
According  to  the  statistics  I  have  here, 
Louisiana  had  last  year  5,041  allotments. 
I  am  not  sure  what  the  size  of  each 
individual  allotment  of  rice  was.  but  on 
the  basis  of  475.000  acres  this  year,  the 
allotments  average  roughly  94  acres  per 
farmer. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  BUMPERS.  Certainly. 

Mr.  JOHNSTON.  The  figure  that  I 
used  yesterday  was  incorrect  and  I  apol- 
ogize for  that.  It  is  larger  than  58  acres. 

The  same  point,  though,  I  think  is 
valid,  which  I  will  discuss  later. 

Mr.  BUMPERS.  Mr.  President,  to  pro- 
ceed, in  1975,  the  Secretary  of  Agricul- 
ture set  the  allotments  at  1,800,000  acres 
and  we  raised  2.8  million  acres  in  the 
United  States,  almost  a  million  acres 
more  than  the  allotments. 

Sixty-nine  percent,  I  believe  it  was, 
of  the  allotment  holders  chose  to  aban- 
don the  program,  to  raise  more  rice  than 
they  had  in  their  allotment.  And  pri- 
marily it  was  the  old  farmers  who  chose 
to  abandon  the  program  and  raise  in 
excCvSs  of  their  allotments.  They  pro- 
duced 84  percent  of  that  excess  million 
acres.  New  rice  farmers  in  this  country 
accounted  only  for  16  percent,  or 
roughly  160,000  acres  of  that  excess. 

So  it  occui-s  Lo  me  that  if  an  allot- 
ment farmer  with  any  amount  of  acres, 
whether  94  acres  in  Louisiana  or  per- 
haps something  higher  in  my  State, 
plants  within  his  allotment,  his  invest- 
ment will  be  protected.  Even  if  allotment 
farmers  choose  to  plant  more  than  their 
allotment,  they  will  be  protected  on  their 
allotted  acres. 

But  it  does  not  make  much  sense  to 
ms  to  say  that  if  a  farmer  has  got  70 
percent  of  hLs  1975  crop  in  his  bin— as 
many  farmers  do  have  today — he  is  go- 
inr,  out  to  exceed  the  program  again. 

I  ktiow  some  farmers  who  had  300-acre 
allotments  last  year  yet  raised  as  much 
as  a  thousand,  and  a  500-acre  farmer 
who  raised  6.000  acres.  I  cannot  believe 
that  a  man  who  raised  6.000  acres  in 
1975  and  who  still  has  50  to  75  percent  of 
that  crop  in  his  bin  at  planting  time 
will  go  ahead  and  say,  "D.imn  the  tor- 
pedoes, 111  plant  another  6.000  acres  of 
rice  this  year." 

I  cannot  believe  that  there  is  going  to 
be  as  much  rice  planted  this  year  as  some 


T/eofle  have  predicted.  But.  even  if  there 
is,  it  is  tlie  new  farmer,  who  is  going 
into  production  for  the  first  time  and 
who  has  no  allotment,  who  stands  to  lose 
tire  most.  This  farmer  is  the  one  who  will 
be  taking  the  substantial  risk. 

Wha:,  does  our  production  amount  to 
in  this  world?  We  are  not  a  big  producer 
of  rice  by  world  standards,  nor  are  we 
a  bist  comumer  cf  rice  by  world  stand- 
ards. Last  year's  crop  of  125  million 
hundredweight  reiiresents  only  1.7  per- 
cent of  the  world's  supply  of  rire. 

If  we  were  to  draw  back  to  1.652.000 
acres  in  1976.  and  if  my  as.sumption  is 
correct  that  we  will  produce  80  million 
hundredweight  on  that  acreage,  or  45 
million  hundredweight  less  than  we  pro- 
duced in  1975.  that  45  million  hundred- 
weight would  be  approximately  one-half 
of  1  percent  of  the  world's  supply  of 
rice. 

I  cannot  belie\e  that  by  cutting  back 
by  one -half  of  1  percent  of  the  world's 
supply  that  the  price  is  going  to  be 
materially  affected,  unless  those  coun- 
tries V,  ho  this  year  have  enjoyed  a  bump- 
er crop  have  a  disastrous  crop  in  1976. 
I  know  that  there  is  a  counter  argu- 
ment to  that.  In  all  candor  and  faimes!? 
I  want  to  make  it  because,  as  I  say,  I 
want  to  be  as  fair  as  I  can  in  all  my  ut- 
terances on  this  bill,  and  I  w  ant  to  be  as 
objective  as  I  can  be. 

Admittedly.  60  percent  of  what  we 
raise,  and  perhaps  this  year  even  a  great- 
er percentage,  goes  into  export.  And  that 
60  percent  of  our  crop  which  goes  into 
export  represents  25  percent  of  all  the 
rice  that  travels  in  the  world  market. 
Most  all  of  the  countries  of  the  world 
that  raise  rice,  whether  it  is  Iran,  Thai- 
land, Pakistan,  the  Phihppines,  Korea, 
consume  all  that  they  grow.  They  do  not 
have  enough  to  feed  their  population, 
much  less  export  It.  That  is  the  reason 
that  what  the  United  States  produces  is 
important  to  world  trade  and  in  the  world 
markets.  That  is  the  reason  it  has  an 
effect. 

Mr.  McCLELLAN.  Will  the  Senator 
yield  at  that  point? 

Mr.  BUMPERS.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  McCLELLAN.  We  hear  a  great 
deal  about  humanitarianism  in  tliese 
times  and,  in  view  of  what  the  Senator 
has  just  said,  is  it  not  true  that  the  hun- 
gry and  the  deprived  and  the  destitute 
will  have  to  look  primarily  to  the  United 
Statjs  for  tlic  supply  of  their  food  in  the 
rice  area? 

Mr.  BUMPERS.  The  Senator  is  precise- 
ly correct. 

Mr.  McCLELLAN.  So  if  we  cut  back, 
there  is  no  market  for  them  to  go  to! 
There  is  no  source  of  supply,  assaiuing 
the  other  countries  that  produce  rice, 
as  the  Senator  .said,  consume  the  rice 
tliey  produce.  The  other  people  in  the 
other  nations  then  must  look  in  this  di- 
r octijn  if  they  are  to  be  fed. 

Mr.  BUMPERS.  The  Senator  is  abso- 
lutely correct. 

If  I  may  make  three  observations:  the 
icst  of  the  world  is  utilizing  all  the  land 
that  they  can  for  the  production  of  rice; 
the  amount  of  rice  they  raise  is  totally 
dependent  on  the  availability  of  fertil- 
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izers  and  tlie  vagaries  of  weather;  and, 
we  know  that  even  though  tliere  was  a 
glut  this  year  and  there  was  a  surplus 
produced,  it  was  because  of  unbelievably 
good  weather  conditions  for  most  of 
those  countries.  In  a  book  entitled  "By 
tjread  Alone."  Lester  Brown  has  esti- 
mated tliat  the  increasing  need — this  is 
not  production  but  the  increasing  need — 
of  cereals  to  feed  the  v.orld  is  30  mil- 
lion metric  tons  a  year.  We  are  talking 
here  about  12  million  hundredweight. 
Erch  year,  80  million  people,  equivalent 
lo  a  country  the  size  of  Bangladesh,  are 
being  added  to  tlie  world  population. 

E)  the  Senator  is  absolutely  coirect. 
Tlic  rest  of  the  world  Ls  producing  about 
a.11  it  can  produce.  The  only  counti-y  that 
cm  produce  more  is  the  United  States. 

Mr.  McCLELLAN.  Ii  the  Senator  will 
yield  fuiUier,  dming  the  last  quarter  cen- 
tury or  more  we  have  spent  billions  and 
bUlions  of  dollars  in  grants  to  other  coun- 
tries to  try  to  help  them  in  their  destitute 
situation,  and  particularly  as  economic 
aid.  If  we  have  that  kind  of  a  policy, 
attitude,  and  compassion  for  peojile  less 
fortunate  than  we,  people  who  are  hungry 
throughout  Uic  world,  is  this  not  in  keep- 
ing with  the  highest  tradition,  with  the 
practices  of  this  Nation  in  the  immedi- 
ate past,  with  reference  to  trying  to  re- 
lieve distressed  economic  conditiori>  and 
Inmger  throughout  the  world? 

Mr.  BUMPERS.  In  mi'  opinio)!,  the 
Senator  is  absolutely  correct. 

Mr.  McCLELLAN.  We  hear  a  lot  from 
time  to  time  about  a  plea  to  try  to  help 
Immanity:  a  plea  for  this  Nation  to  do 
more  and  more  and  more.  I  do  not  know 
any  way  that  we  can  do  more,  that  we 
lan  do  auytljiug  better,  than  to  provide 
food  that  will  satisfy  the  himger  or  at 
least  save  the  lives  of  people  who  will 
otiiei-wise  face  starvation.  There  is  that 
liumanitarian  element  involved  in  tliis 
issue  that  we  discuss  today.  I  hope  those 
who  have  been  preaching  more  help  from 
our  country  to  countries  less  fortunate 
will  take  that  into  account  when  they 
vote  on  this  bill.  It  is  not  to  cut  back  but 
to  give  an  opportunity  to  new  producers 
to  get  into  the  rice  production  business 
in  an  effort  to  try  to  give  greater  help 
and  aid  toward  feeding  the  hungry 
ihroughout  the  world. 

I  tliank  the  distinguished  Senator  for 
yielding. 

Mr.  BUMPERS.  1  thank  the  Senator 
lor  liis  comments.  Along  those  lines  I 
might  say  when  the  foreign  aid  bill  was 
voted  on  Inte  last  year.  I  experienced  a 
dilemma  in  my  own  mind  as  to  how  I 
should  vote.  Foreign  aid  bills  are  ju.st 
not  very  popular  in  my  State,  and  I  feel 
a  strong  cbligatioii  to  repre.sent  my 
people.  In  the  final  analysi.'^.  I  voted  for 
it  simply  because,  in  good  con.science, 
with  the  affluence  this  country  enjoys, 
with  the  abundance  of  food  and  all  the 
other  luxmies  we  have,  I  could  not  vote 
against  a  bill  which  would  have  taken  a 
substantial  amount  of  the  cereal  grain 
crop  of  this  country  and  given  it  to  less 
fortunate  people  all  over  the  world.  So 
I  voted  for  it  As  I  say,  sometimes  it  is 
hard  to  Ja«:tify  a  vote  for  a  bill  that  you 
know  is  not  very  popular  at  home.  I  am 
very  plea,sed  that  the  Senator  made  that 
I'Oint. 


I  want  to  make  one  other  observation. 
Just  for  the  record,  when  I  talked  about 
otJier  allotment  farmers,  the  allotment 
farmers  being  protected  under  this  bill, 
I  gave  statistics  for  1975's  cost  of  pro- 
ducing rice  for  my  own  State. 

I  would  like  to  give  thase  same  sta- 
tistics for  the  other  States.  For  example, 
in  Louisiana  it  cost,  in  1975,  $7.67  a 
hundredweight  for  an  owner-operator  to 
produce  rice.  It  cost  tenant  farmers  in 
Louisiana  $6.24  a  hundredweight  to  pro- 
duce rite.  In  Texas,  in  what  ;irc  c?Ued 
areas  1  and  2.  becau.se  there  are  two 
growing  area-  in  Texas  as  there  are  in 
Louisian:*.  the  cost  to  the  owner  was  $7.76 
a  hundredweight  and  to  the  t<?n!  nt. 
S7.03.  In  areas  3  and  4  of  Texa.s  the  ro.st 
was  $7.52  per  Intndredweight  for  the 
owner  and  $?.14  for  the  tenant.  The 
owner  can  produce  rice  in  the  State  of 
California  lor  $6.33  a  hundredweirrht. 
and  a  tenant  can  produce  rice  for  $5.08. 

That  ia.st  statistic  is  a  very  interesting 
one  to  me.  because  California  is  strongly 
resisting  this  bill,  along  witJi  the  States 
of  Texas  and  Louisiana.  They  are  re- 
sisting this  bill  and  yet  here  it  says — 
and  these  are  figui-es  computed  by  Texas 
A.  &  M.  University  in  cooperation  with 
the  Department  of  Agriculture — that  a 
tenant  farmer  in  California  can  proUuce 
rice  for  $5.08  a  hundredweight.  This  bill 
guarantees  that  fanner,  or  virtually 
guarantees  him,  an  $8  per  hundredweight 
price.  That  is  roughly  a  37-percent  guar- 
anteed profit.  I  have  a  feeling  that  when 
the  Department  of  Agriculture  hears 
about  this  they  will  resist  tlie  bill  them- 
selves. 

What  I  am  trying  to  say  is  I  believe  the 
bill  takes  into  consideration  the  fact  tliat 
allotment  farmers  in  this  country  have 
sei-ved  tlie  Nation  well.  They  have  had  to 
have  protection  in  the  past.  Tliey  have 
been  good,  diligent  farmers.  There  have 
been  lean  years  for  them,  even  though 
they  had.  allotments. 

All  I  am  saying  is  I  believe  this  bill 
provides  the  best  of  all  worlds.  It  allows 
new  people  to  produce  rice,  if  they  are 
willing  to  take  the  gamble.  It  allows  the 
old  farmers  with  allotments  to  produce 
rice  and  be  guaranteed  not  only  that 
tiiey  will  not  lose  money  on  that  allot- 
ment, but  that  they  will  make  money 
on  it. 

I  believe  tliat  rice,  along  w-ith  cotton 
and  other  crops,  probably  ought  to  en- 
ter the  free  market.  It  could  turn  out 
tliat  tliis  is  wrong.  As  I  say,  right  now  it 
i  i  vei-y  difficult  for  me  to  conceive  of  the 
additional  12  million  hundredweight  we 
produced  tliis  year  causing  the  problems 
that  we  are  experiencing.  I  am  afraid 
that  if  we  cut  back  and  deprive  the  farm- 
ers, both  old  and  new,  from  mtiducing 
more  rice,  if  the  price  should  accelerate 
tliis  fall  because  of  a  shortage  in  tlie 
world  we  are  all  going  to  look  piett>'  bad. 

Mr.  President,  I  yield  the  floor. 

Ml-.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  tiiis 
bill  is  .so  deceptively  simple  and  the  ar- 
guments so  absolutely  cleai-  that  I  find  it 
difficult  to  keep  from  getting  up  and 
shouUng  about  it. 

Let  me  try  to  capsulize  it  just  as  clearb" 


as  I  can  in  a  very  few  minutes  and  then 
I  will  expound  on  it. 

In  a  very  few  minutes,  there  are  four 
arguments  in  this  bill,  four  points  that 
are  very  crystal  clear  to  compare  the 
present  situation  to  this  bill. 

Let  me  give  you  the  four  points.  They 
are:  No.  1.  cost;  No.  2,  who  grows:  No.  3. 
prioe;  No.  4.  supply. 

The  four  points  of  this  bill:  No.  1,  cost. 
What  decs  the  present  situation  cost  the 
Amei'ican  taxpayer?  Zero,  not  1  cent. 
Mr.  Piesidoiit.  This  bill  would  cost,  at  $6 
per  hundredweight,  which  was  the  price 
3  year.i  ago,  .$16  million  a  year.  I  am  ad- 
vised that  at  ijresent  world  prices  it 
would  cost  the  American  taxpayer  $158 
million  a  year. 

I  would  think  with  respect  to  point 
No.  2,  there  would  have  to  be  a  pretty 
compelling  reason  to  cause  this  Congress, 
this  Senate,  to  vote  for  a  bill  that  is  go- 
inp;  to  cost  $158  million  each  and  every 
year  o\er  and  above  the  pi*esent  situa- 
tion. 

Let  us  go  to  point  No.  2,  the  grow- 
eis.  Who  grows  and  who  would  grow 
under  the  new  bill?  It  is  very  simple,  Mr. 
President.  The  people  who  grow  under 
the  present  bill,  who  are  the  allotment 
holders,  by  and  large  are  .small  farm- 
ers. The  Senator  from  Arkansas  pointed 
out  that  the  average  rice  lann  in  Loui- 
siana is  94  acres. 

Mr.  President,  the  people  who  want  to 
get  into  this  business,  who  want  to  grow- 
beyond  their  allotments  are,  by  and 
large — and  I  would  like  to  have  the  fig- 
mes  precisely  if  tliey  exist  so  I  can  prove 
it  by  example — are  the  big  farmers,  tiie 
big  coj'porate  combines.  I  can  give  a  per- 
sonal example  on  that. 

I  received  a  call  3  days  ago  from  a 
man  in  Louisiana  who  supported  S.  2260. 
He  happened  to  be  the  manager,  not  the 
owner  but  the  manager,  of  a  new  rice 
farm.  He  plants  7,500  acres  of  rice.  He 
has  never  been  m  the  rice  busine.s.s  be- 
fore, imtil  recently. 

He  manages  the  farm  for  a  Texa.*^  oil 
family,  the  name  of  which  is  familiar  to 
everyone  here,  and  there  is  no  need  to 
violate  their  privacy;  if  any  Senator 
wishes  to  know  the  name,  I  will  be  glad 
to  tell  him.  There  Ls  nothing  wrong  with 
being  a  rich  Texas  oil  man.  There 
is  nothing  wrong  witli  being  a  rice 
farmer.  But  for  the  sake  of  one  man  who 
v.ants  to  plant  7,500  aci-es  and  get  one 
of  these  high  writeoffs,  let  u/;  not,  lor 
the  sake  of  the  high-rollers,  run  out  ol 
business  the  94-acre  average  fanner  in 
Louisiana. 

Tliat  is  what  this  bill  is  ull  ab<3ut, 
not  how  much.  Not  what  it  would  cast, 
but  who  Ls  going  to  plant,  whether  we 
are  going  to  continue  with  tlie  small 
farmer  as  the  backbone  of  the  commun- 
ity, or  go  to  the  big  corporate  fann.s. 

So  point  No.  1  is  cost,  point  No.  2  is 
who  grows,  and  point  No.  3  is  price.  Is  the 
new  law  going  to  give  us  a  better  price 
for  tlie  consumer?  No,  sir.  The  price 
right  now,  for  the  fai-mer,  is  Hie  lowest 
it  has  been  in  a  long  time,  and  as  a 
matter  of  fact  it  is  a  distress  price,  at 
least  according  to  my  farmers.  This  bill 
will  not  lower  that  price. 

Now,  the  trouble  with  rice  is  tlie  mid- 
dleman. About  3  years  ago  the  middleman 
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received  about  200  percent  of  the  amount 
that  the  farmer  received.  Today  the  mid- 
dleman receives  500  percent  of  what  the 
farmer  receives.  I  do  not  know  what  we 
can  do  about  that.  I  think  it  is  a  serious 
problem,  not  only  in  rice  but  in  other 
prices  in  the  supennarket.  But  this  bill 
is  not  designed  to  reduce  the  price  at  the 
supermarket.  Rather,  it  is  designed  to 
increase  the  cost  to  the  taxpayer,  who 
also  happens  to  be  the  con.sumer. 

Mr  McCLELLAN.  Mr.  Pre.-^ident.  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield  lo  tiie  Senator 
from  Arkansas  for  a  tjuestion. 

Mr.  McCLELLAN.  I  liave  a  unani- 
mous-consent request. 

Ml-.  President.  I  a.sk  unanimous  con- 
sent that  a  member  of  my  staff.  Mr.  Ma.x 
Parrish,  may  be  present  on  the  floor  dur- 
ing the  debate  on  thi.s  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Walter  May  and 
Richard  Ai-nold  of  my  staff  be  permitted 
to  be  present  on  the  floor  dcring  the 
pendency  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
fourth  point  is  supply.  What  is  the  pres- 
ent rice  supply,  and  what  would  the  bill 
do  to  the  supply? 

At  present,  by  all  admissions,  there  is 
a  glut  of  rice  in  this  country-  and  in  the 
world  today.  There  are  34  million  hun- 
dredweight, hundred-pound  sacks,  if  you 
will,  of  rice  available  as  an  excess  of  rice 
in  this  countrj'  today — 3.400  million 
pounds. 

Tliat  is  enough  rice,  by  most  calcula- 
tions, to  feed  all  of  the  domestic  needs 
of  tliis  country  for  the  next  year,  with- 
out growing  another  sack  of  rice. 

On  the  world  market,  we  also  have  a 
glut  of  rice.  There  was  a  6-percent  in- 
crease in  world  production  this  year,  and 
there  is  a  30-percent  increase  in  carry- 
over stocks  of  rice.  So  we  have  more  rice 
than  we  can  use  in  the  United  States  and 
more  rice  than  we  can  use  in  the  world. 
Rice  farmers  are  hurting.  They  cannot 
sell  their  rice.  So  we  are  told  that  we 
need  to  go  to  this  new  bill  for  the  pur- 
pose of  increasing  rice  production,  so  that 
we  can  feed  the  world's  hungry. 

Mr.  President,  of  aU  the  arguments  I 
have  heard  on  this  floor,  that  is  perhaps 
the  most  appealing.  It  appeals  to  our 
good  nature,  to  our  generosity,  to  the 
better  instincts  of  human  beings  who 
want  to  help  those  less  foitunnte  than 
themselves. 

But  the  fact  of  the  matter  Is  that 
there  is  a  glut  of  rice  in  the  world  and 
a  glut  in  this  country,  which  we  caruiot 
move  right  now,  vmder  present  condi- 
tions. If  we  produce  more,  we  will  have 
that  much  more  of  a  glut.  Rather  than 
feeding  the  world's  hungi-y.  it  would  sim- 
ply glut  our  storage  capacity,  put  lots  of 
rice  farmers  out  of  business  because  they 
cannot  sell  their  rice,  and  in  the  process 
would  not  help  anyone  in  this  world. 

Mr.  Pi-esident,  we  talk  about  food  for 
peace,  and  that  we  want  to  increase  it 
My  good  friend  from  Arkansas  voted  for 
the  foreign  aid  bill,  because  It  contained 
Public  Law  480.  I  did,  too.  I  voted  for 
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tha  t  bill  because  it  contained  Public  Law 
480,  and  I  wanted  to  help  not  only  the 
hungry,  but  I  wanted  to  help  some  rice 
farmers.  I  have  a  lot  of  them  in  my 
State. 

But  let  us  face  the  facts.  Public  Law 
480  is  going  down  every  year.  There  is 
lesr?  and  less  sympathy  for  Public  Law 
480.  I  would  like  to  increase  it.  I  would 
like  to  have  enough  Public  Law  480  pay- 
ments to  feed  the  world's  hungry,  and  to 
help  the  rice  farmers.  But  that  is  not 
going  to  happen.  Mr.  President.  This 
Congress  is  not  ready  to  inciea.«e  Public 
Law  480  payment.-;. 

Back  in  1971-72.  we  shipped  1.2  mil- 
lion metric  tons  of  rice  through  Public 
Law  480.  That  has  gone  down  by  incre- 
ments each  and  every  ypar,  so  that  now 
we  are  dov.  n  to  60  percent  of  that:  we  are 
down  to  .8  million  metric  tons  under 
Public  Law  480,  and  I  daresay  next  year 
we  will  be  down  to  even  less  than  that 
Instead  of  increasing  food  aid.  instead 
of  increasing  Pubhc  Law  480.  we  are  de- 
creasing it. 

If  either  one  of  the  distinguished  Sena- 
tors from  Arkansas  can  tell  me  we  are 
going  to  increase  PubUc  Law  480  pay- 
ments enough  to  take  care  of  the  addi- 
tional glut  this  bill  would  produce  I 
would  say.  "Let  us  pass  it."  But  there 
is  no  chance  of  that,  in  my  judgment: 
and  there  is  not  even  a  propo.^ition  to  do 
.«o. 

If  I  am  not  incorrect,  some  of  the  spon- 
sors of  this  legislation  have  voted  against 
all  foreign  aid,  not  just  the  present  pro- 
gram, but  all  foreign  aid.  Yet  this  bill 
IS  premised  on  the  fact  that  we  ought  to 
increase  it  dramatically,  to  feed  all  the 
world's  hungry  and  to  get  rid  of  the  rice 
surplus  we  have  now. 

Mr.  President,  my  distinguished  friend 
the  junior  Senator  from  Arkansas  quoted 
some  figures  a  moment  ago.  from  which 
I  would  like  to  quote  additionallv  to  the 
Senate  to  show  how  this  bill  would  put 
fanners  out  of  busine.ss. 

He  said  according  to  his  studv.  it  costs 
a  tenant  farmer  in  Louisiana  $6  24  an 
acre— or  is  that  a  hundredweight' 

Mr.  BUMPERS.  No,  a  hundredweight 

Mr.  JOHNSTON.  $6.24  a  himdred- 
weight  for  a  tenant  farmer  to  plant  rice 
That  figure  sounds  all  right  to  me 

The  trouble  is  that  a  tenant  farmer 
in  the  usual  situation  in  Louisiana  has 
to  pay  20  percent  for  his  water  and  20 
percent  to  his  landlord.  So.  in  order  to 
break  even,  if  this  is  his  cost,  he  has  to 
get  $9.58  per  hundredweight,  if  my  fig- 
ures are  correct,  to  break  even.  If  his 
cost  IS  $6.24,  and  you  add  to  that  the  20 
percent  for  water  and  the  20  percent 
for  the  landlord,  then  he  has  to  get  $9  58 
which  is  $1.58  per  hundredweight  above 
the  target  price  of  this  bill. 

Mr.  President,  my  rice  fanners  are  not 
asking  for  support.  They  are  not  asking 
for  a  Government  dole.  They  are  not 
asking  for  $150  million  or  $168  million  a 
year  in  aid.  as  this  bill  would  provide.  All 
we  are  asking  is  for  a  continuation  of  the 
present  situation,  which  has  produced 
more  rice  than  we  can  use  or  eat,  but  has 
not  cost  the  taxpayer  a  cent,  and  has  re- 
sulted each  year  in  an  increase  in  rice 
production  and  an  increase  in  exports. 

I  think  that  is  a  prettj-  good  bargain 
for  the  taxpayer. 


If  we  were  not  getting  enough  supply 
of  rice  and  we  needed  some  more.  I 
would  say  sure,  let  us  plant  some  more.  If 
the  price  were  too  high  for  the  consumer, 
we  would  say,  let  us  do  something  about 
that.  If  it  were  one  of  these  magnificent 
Government  programs  that  cost  so  much 
to  the  taxpayer  in  this  era  of  budget- 
consciousness,  we  would  say  yes,  let  us 
cut  down  the  cost. 

But.  Mr.  President,  as  to  each  one  of 
these  cHrections  we  are  going  to  precisely 
the  wrong  direction.  Instead  of  cost  cut- 
ting, we  are  cast  increasing.  We  are  not 
doitig  anything  for  the  consumer.  We  are 
running  the  small  farmer  out  of  business 
in  favor  of  the  big  farmer,  and  we  are 
not  .serving  the  ir.terest  of  the  American 
taxpayer. 

Mr.  Pre.sident.  I  am  at  a  loss  to  under- 
.stand  the  logic  behind  this  bill  other  than 
the  fact  that  the  present  Secretary  of 
Agriculture  is  committed  to  target  pric- 
ing for  all  crops,  and  that  includes  F>ea- 
nuts  and  tobacco. 

In  the  President's  budget  message  this 
xear.  he  talks  about  tobacco  and  that  we 
need  to  go  to  target  pricing  for  tobacco. 
I  hope  the  tobacco-farming  Senators  and 
the  peanut-fanning  Senators  recognize 
that  this  is  part  of  an  overall  grand  strat- 
egy to  go  to  target  pricing. 

We  are  soon  going  to  send  aroiuid  a 
letter  to  all  Senators  from  tobacco  and 
peanut  States  to  show  them  how  they 
migiit  also  get  in  on  the  benefits  of  this 
magnificent  Government  program.  I 
gucFs  dreamed  up  by  the  same  people 
who  brought  us  exports  of  grain  to 
Russia. 

Mr.  President,  it  beats  me  how  this 
makes  good  sense.  I  guess  the  present 
administration  thinks  they  need  to  be 
consistent,  because  they  have  done  it  for 
cotton  and  it  has  worked  for  cotton.  Sure, 
cotton  is  a  different  quantity,  a  different 
supp],  quotient,  and  with  different  v.^orld 
export  patterns.  All  of  those  things  are 
completely  different  In  cotton.  Just  be- 
cause it  might  work  with  cotton — and  it 
has  not  worked  magnificently  well— is  no 
reason  why  it  ought  to  work  with  rice. 

Yesterday  my  good  friend  from  Ken- 
tucky pointed  out  that  the  present  pro- 
gram has  worked  real  well  in  feed  grains 
and  that  it  has  not  cost  the  taxpayer 
any  money.  At  present  prices,  it  has  riot. 
I  clipiied  from  the  Washington  Post 
on  January  7  a  brief  article  where  there 
is  going  to  be  an  increase  sought  for  the 
price  of  wheat.  Let  me  read  this  brief 
article.  It  says : 

Wh&at  growers  will  urge  the  adminl.stratlon 
to  approve  a  substantial  Increa.se  In  the  fed- 
eral price  support  floor  for  their  1976  crop, 
a  spokesman  said  yesterday. 

Jerry  Rees,  executive  vice  president  ot  the 
National  Association  of  Wheat  Growers,  .said 
the  group  hadn't  made  specific  recommenda- 
tions on  the  support  rate,  but  he  said  many 
NAWO  leaders  ha\e  recommended  a  197(5 
support  set  at  50  per  cent  of  the  'fair'  parity 
price  for  wheat.  This  would  amount  to  sup- 
port at  $2.34  a  bushel,  compared  with  $1  ^7 
for  the  1975  crop. 

So  that  means  if  they  get  their  in- 
crease, which  they  think  Is  fair,  it  would 
almost  double  from  $1.37  a  bushel  to 
$2.34  a  bushel. 

I  would  hate  to  say  what  that  amounts 
to  in  wheat.  I  have  not  put  the  pencil 
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to  it.  Maybe  the  admlulstration  would 
veto  the  Increase  rise. 

Mr.  HUDDdjESTON.  In  response  to  the 
Senator,  It  would  not  amount  to  any- 
thing if  the  maricet  mice  stays  where  It 
is,  whldi  is  substantially  above  this  price. 

Mr.  JOHNSTON.  I  am  really  not  bxl 
expert  in  wheat,  and  I  do  not  guess  I 
am  an  expert  in  agriculture,  except  that 
I  know  a  little  something  about  what 
the  present  prices  of  rice  are  and  about 
what  this  support  level  wHl  mean  on 
the  rice  bill  because  that  is  what  we  are 
talking  about. 

Am  I  not  correct  that  at  present  world 
market  conditions  It  cost  about  $150 
million  a  year,  each  and  every  glorious 
year?  

Mr,  HUDDLESTON.  No,  the  Senator  is 
not  correct. 

Mr.  JOHNSTON.  What  would  be  the 
cost? 

Mr.  HUDDLESTON.  The  estimate  Is 
$36  million  for  the  year  1976. 

Mr.  JOHNSTON.  That  is  based  on  the 
year  1976,  the  first  5  months.  What  world 
jjrice  was  the  Senator  using? 

Mr.  HUDDLESTON.  I  was  urging  the 
price  of  $8. 

Mr.  JOHNSTON.  I  am  talking  about 
the  present  world  price  leveL 

Mr.  HUDDLESTON.  That  is  the  figure 
that  is  being  used,  approximately  $8. 

Mr.  JOHNSTON.  Has  not  the  world 
pi-ice  dipped  considerably  below  $8? 

Mr.  HUDDLESTON.  The  last  price 
that  we  have  on  record  is  $8.29.     . 

Mr.  JOHNSTON.  Very  well. 

Mr.  HUDDLESTON.  Incidentally,  on 
the  Senator's  cost  figures,  when  he  points 
to  1975  as  being  a  no  cost  year  for  rice. 


he  neglects  the  fact  that  as  to  the  10  pre- 
ceding years  every  one  of  them  has  been 
a  cost  year  ranging  as  high  as  $51  mU- 
lion,  substantially  above  what  this  pro- 
gram is  anticipated  to  cost. 

Mr.  JOHNSTON.  The  Senator  was 
saying  each  year  has  been  a  cost  year  as 
high  as  $51  million  not  on  the  target 
price.  Tliere  Is  no  support  price  under 
the  present  law.  Is  the  Senator  suggest- 
ing there  is  a  support  price  under  the 
present  law? 

Mr.  HUDDLESTON.  Under  the  exist- 
ing law  at  the  present  time,  the  support 
price  is  $8.52. 

Mr.  JOHNSTON.  On  a  support  price 
under  the  present  law. 

Mr.  HUDDLESTON.  For  rice  it  is  $8.52. 

Mr.  JOHNSTON.  The  Senator  is  talk- 
ing about  the  loan  program,  is  he  not? 

Mr.  HUDDLESTON.  That  is  what  the 
price  is.  It  is  a  loan  program. 

Mr.  JOHNSTON.  No  target  price.  Ex- 
cuse me. 

Mr.  HUDDLESTON.  We  do  not  have 
a  target  price  at  the  present  time. 

Mr.  JOHNSTON.  Under  the  present 
law,  that  Is  correct. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous  consent 
request? 

Mr.  JOHNSTON.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  un- 
derstand there  Is  a  rule  of  the  Senate 
that  one  must  receive  unanimous  consent 
to  bring  in  the  Chamber  one  of  these 
pocket  calculators.  I  am  in  violation  of 
that  rule.  So,  I  now  ask  unanimous  con- 
sent to  keep  this  calculator  in  the 
Chamber  during  the  pendency  of  this 
debate. 

RICE:  GOVERNMENT  OUTLAYS,  FISCAL  YEARS  1966  75 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  hope 
that  is  not  one  of  those  Arkansas 
calculators. 

Mr.  BUMPERS.  Mr.  President,  the 
only  thing  that  has  me  disturbed  is  that 
Texas  is  one  of  our  principal  adversaries, 
and  this  says  "Texas  Instruments"  on  it. 

Mr.  JOHNSTON.  Mr.  President,  if  that 
is  one  of  those  calculators  that  can  tell 
us  it  makes  good  sense  to  pass  a  bill  that 
increases  the  supply  of  rice  in  the  midst 
of  a  glut  of  rice,  it  makes  good  sense  to 
nm  the  small  fai'mer  out  of  business  in 
favor  of  the  big  corporate  combine,  and 
it  makes  good  sense  to  have  a  program 
that  is  virtually  cost  free  to  the  taxpayer 
in  favor  of  one  that  is  likely  to  cost 
$168  million  a  year,  then  I  wish  to  buy 
one  of  those  calculators  because  by  doing 
so  I  would  be  able  to  balance  my  family 
budget  in  the  face  of  the  highest  stand- 
ard of  living  that  I  could  imagine. 

The  fact  is,  Mr.  President,  very  simple 
logic  and  mathematics  dictate  that  this 
bill  simply  does  not  make  good  sense  for 
the  farmer,  the  taxpayer,  the  consmner, 
or  indeed,  the  hungry  world.  I  hope  we 
will  reject  this  bill  out  of  hand. 

I  hope  we  will  reject  this  bill  out  of 
hand. 

I  yield  the  floor. 

Mr.  HUDDLESTON.  Mi-.  Pi-esident,  I 
ask  mianimous  consent  to  have  printed 
in  the  Record  a  list  of  the  Government 
outlays  for  the  current  rice  program, 
dating  back  to  1966. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


Item 

MM 

19S7 

1968 

1969 

1970 

1971 

vm 

1973 

1974 

1975 

Pi  ice  supported  and  related: 

Commodity  export  payments  (commercial 
Ottier  price  support  and  related* 

sales) 

42.4 
9.1 

22.0 
7.5 

1:1 

3.2 
42.6 

13.7 
25.0 

17.8 
23.8 

24.8 
-19.4 

21.8 
».2 

xS 

o.i 

Total,  price  support  and  related 

51.5 
60.5 

29.5 
140.2 

11.2 
133.8 

45.8 
170.9 

38.7 
167.6 

41.6 
167.8 

5.4 
214.5 

21.6 
244.4 

14.7 
317.3 

.1 

285.3 

Public  Law  4e0 

Total 

112.0 

169.7 

14S.0 

216.7 

206.2 

209.4 

219.9 

266.0 

332.0 

285.4 

1  less  than  J50,000. 

1  Includes  gain  or  loss  on  sales,  cost  of  donated  commodity,  storage  and  handling,  transportation, 
loans  made,  loans  repaid  and  delivered. 


1  Denotes  net  receipt. 

Note;  Totals  may  not  equal  sum  of  items  due  to  rounding. 


Mr.  HUDDLESTON.  Mr.  President,  I 
will  just  comment  on  the  glut  in  the  rice 
market  that  the  Senator  from  Louisiana 
I'efere  to. 

I  remind  the  Members  of  the  Senate 
tliat  in  1972  and  prior,  there  was  also  a 
glut  of  rice  in  the  world  market,  and  of 
all  other  feedgrains  and  foodstuff.  But 
very  quickly,  within  a  year's  time,  we 
found  that  we  had  severe  shortages,  in- 
cluding shortages  of  rice.  The  price  of 
rice,  which  was  gi-eatly  depressed  at  that 
time  because  of  large  supplies,  jumped 
immediately  into  the  $10  and  $14  range 
because  of  worldwide  shortages  of  rice. 

Weather  is  a  very  tenuous  thing,  it  is 
vei-y  imusual  that  a  wide  area  of  the 
woi-ld — the  entire  rice  producing  area, 
for  example — should  enjoy  good  weather 
at  the  same  time.  Nearly  all  the  time. 


somewhere  in  the  world,  there  are  bad 
weather  conditions  for  gi'owing.  This  af- 
fects tlie  total  production.  It  just  hap- 
pened that  for  1975,  we  did  have  world- 
wide favorable  conditions  for  gi-owing 
and  did,  consequently,  produce  a  bumper 
crop  worldwide,  which  has  caused  a  sm-- 
plus  at  the  present  time. 

However,  tlie  Senator  from  Arkansas 
has  pointed  out  that  with  the  increase  in 
population,  with  these  vagaries  of 
weather  and  production  capacities,  this 
surplus  could  be  wiped  out  virtually  over- 
night and  we  again  could  be  faced  with 
food  shortages  in  many  parts  of  the 
world. 

Second.  I  point  out  that  it  is  important 
that  the  United  States  be  a  reliable  sup- 
plier, that  the  United  States  produce  a 
product  that  can  be  moved  in  the  world 


market,  pricewise  and  otherwise.  We  arc 
competing  with  our  friends  in  Thailand 
and  other  producers  of  rice  who  are 
able  to  export.  We  have  to  stay  competi- 
tive. The  committee  believes  that  the 
best  way  to  do  this  is  through  open  pro- 
duction, based  on  the  best  estimate  by 
those  who  are  in  the  business  as  to  what 
market  conditions  require,  to  give  them 
the  freedom  to  plant  as  much  or  as  little 
acreage  as  they  desire,  to  give  them  some 
protection  against  financial  ruin  because 
of  an  unanticipated  market  decline  that 
may  dip  far  below  their  production  costs. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  jield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  JOHNSTON.  There  Is  at  present 
a  quota  program  for  tobacco.  Would  the 
Senator  from  Kentucky  favor  the  same 
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kind  of  target  price  approach   to  to- 
bacco? 

Mr.  HUDDLESTON.  It  certainly  is  a 
different  kind  of  commodity.  Nobody 
eats  tobacco.  It  is  not  a  necessity  of  life. 
We  think  it  adds  to  the  well-being  of 
most  people  who  enjoy  using  it,  if  they 
.so  desire.  But  when  the  time  comes  to 
discuss  the  tobacco  program,  the  Sen- 
ator will  be  here  and  express  his  posi- 
tion at  that  time. 

Mr.  JOHNSTON.  I  hate  to  take  this 
much  of  the  Senator's  time,  but  I  should 
like  to  quote  from  this  year's  budget,  en- 
titled "The  Budget  of  the  United  States 
Government,  Fiscal  Year  1977."  page  95: 

The  Administration's  policy  Is  to  aTOld 
C3ovemment  restrictions  on  crop  production, 
permit  market  forces  to  work,  but  provide 
producers  protection  against  severe  price 
declines.  Problems  continue  to  exist  wbere 
this  policy  is  not  followed.  For  example,  rice, 
peanuts,  and  tobacco  are  controlled  througli 
cumbersome  mandatory  programs  that  often 
result  in  a  buildup  of  surpluses  and  higher 
prices  at  considerable  cost  to  the  Federal 
Government  and  consumers. 

I  suppose  tiiat  we  are  soon  to  expect 
the  same  kind  of  consistency  that  brings 
rice  into  this  wonderful  target  price  pro- 
gram, that  we  are  soon  to  follow,  accord- 
ing to  the  budget  message,  with  peanuts 
and  tobacco.  Do  I  take  it  from  the  Sen- 
ator's lack  of  enthusiasm  that  his  at- 
titude will  be  different  for  tobacco  tlian 
it  is  for  rice? 

Mr.  HUDDLESTON.  When  that  time 
comes,  we  will  address  the  problem.  Es- 
sentially, a  different  public  interest  is 
involved  in  controlling  the  production 
of  tobacco  than  in  controlling  the  pro- 
duction of  rice  or  foodstuffs. 

Mr.  JOHNSTON.  I  take  it  that  the 
Senator  would  oppose  open  crop  produc- 
tion on  tobacco. 

Mr.  HUDDLESTON.  The  Senator  will 
support  the  present  tobacco  program 
V.  hen  that  issue  comes  before  the  Senate. 

Mr.  JOHNSTON.  I  ask  this  of  the 
Senator;  Is  it  not  true  that  one  of  the 
strong  reasons  why  he  wants  to  keep 
tlie  tobacco  program  as  it  is,  which  pro- 
vides for  allocations  and  quotas,  is  to 
preserve  the  smaller  farmer,  who  has  a 
small  allotment  and  can  work  it  and 
make  a  decent  price  on  it  and  provide  a 
sufficient  supply?  It  is  working  pretty 
well.  Is  that  not  the  basic  reason  why 
the  Senator  wants  to  keep  him  in  busi- 
ness and  not  put  in  the  big  man.  who 
can  produce  many  hiuidreds  of  acres  of 
tobacco  and  glut  the  market  with  sup- 
ply? Is  tliat  not  the  reason  why  the  Sen- 
ator wants  this  kind  of  treatment  for 
tobacco? 

Mr.  HUDDLESTON.  It  is  an  entirely 
different  situation.  I  do  not  believe  that 
this  discussion  relates  to  the  present  bill. 
Tobacco  allotments  average  less  than  an 
acre,  to  start  with. 

I  say  that  a  public  interest  is  involved 
in  a  strict  control  of  the  production  of 
tobacco.  No  public  interest  is  involved 
by  increasing  tlie  production  of  tobacco 
to  yrodce  as  much  as  we  can.  There  is  no 
great  compelling  need  relating  to  the 
well-bemg  of  people,  to  the  food  problem 
in  the  world,  to  increase  the  production 
of  tobacco. 

Mr.  JOHNSTON.  The  Senator  pobit- 
ed  out  that  we  should  let  the  market 


forces  work  and  let  the  farmer  decide 
what  he  should  plant.  Is  that  not  good 
for  tobacco  as  well? 

Mr.  HUDDLESTON.  No,  the  market 
forces,  of  course,  do  enter  into  it.  To- 
bacco production  is  being  cut  back  5 
percent  for  next  year  because  of  the  sup- 
ply and  demand  situation.  But  there  is 
no  compelling  reason  or  need  In  the 
world  or  in  this  country.  Is  it  a  discre- 
tionary product  on  the  part  of  individ- 
uals. It  may  be  termed  a  luxury  product. 
The  best  Interests  of  the  Nation  do  not 
require  that  it  be  made  available  in 
abundant  supply. 

Mr.  JOHNSTON.  Ls  that  not  the  basic 
reason  for  that — who  will  grow  it — be- 
cause now  there  are  a  lot  of  little  farm- 
ers who  will  make  money  on  those  lit- 
tle plots;  whereas,  if  there  were  open 
production,  it  would  be  produced  with 
a  bigger  farm?  Is  that  not  really  what 
is  at  stake? 

Mr.  HUDDLESTON.  That  is  only  pait 
of  the  question.  There  are  32  different 
kinds  of  tobacco.  Each  one  has  a  differ- 
ent purpose,  a  different  use.  It  is  a  very 
complex  program  and  not  related  at  all 
to  rice. 

Mr.  JOHNSTON.  I  can  understand 
that  it  is  not  related  to  rice,  but  it  is 
precisely  the  same  question,  with  a  dif- 
ferent product.  Exactly  the  same  factors 
are  at  work. 

Mr.  HUDDLESTON.  It  Is  no  more  re- 
lated to  i-lce  than  sawdust  is  to  wheat. 
Mr.  JOHNSTON.  It  is  all  dollars;  it  is 
all  in  agricultural  products;  It  is  all 
grown  on  farms.  It  all  Involves  farmers 
and  the  competition  between  small  farm- 
ers and  big  farmers.  That  is  really  the 
basic  question  involved  in  this  bill: 
Wliether  the  rice  is  going  to  be  grown 
by  average  Louisiana  farmers,  at  94  acres 
a  farm,  or  the  coiiwrate  combine,  the 
fellow  who  called  me  up  and  said  he 
planted  7.500  acres  this  year  and  wanted 
to  plant  11,000  next  year.  Tliat  is  involved 
in  this  bill,  that  Is  Involved  in  the  tobacco 
bill,  and  that  is  what  the  Secretary  of 
Agricultme  is  going  to  send  down  to  the 
Senator,  and  he  will  get  my  cooperation 
in  preserving  the  small  fanner. 
Excuse  me  for  the  long  intenoiption. 
Mr.  HUDDLESTON.  I  appreciate  the 
Senator's  interest. 

Mr.  President,  does  any  other  Member 
of  the  Senate  care  to  make  any  com- 
ments with  respect  to  the  subject? 
Apparently  not  at  the  present  time. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Tile  PRESIDING  OFFICER  (Mr 
Brock  >    The  clerk  wiU  call  the  roll. 

The  second  a-ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B'^RD.  Mr.  President, 
I  ask  mianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CHANCES  IN   THE  RICK   PROGR.^At 

Mr  BENTSEN.  Mr.  President,  last 
year  there  was  a  short  rice  crop;  some- 
thing that  does  not  happen  ^■ery  often. 

As  a  result  of  this  situation,  changes 
were  propo.sed  in  the  rice  program,  which 
I  do  not  think  should  be  made  at  this 
time. 

Since    last    year,    the    situation    has 


changed  dramatically  for  the  rice  indus- 
try, -nie  USDA  tells  us  there  is  a  carry- 
over of  well  over  32  million  hundred- 
weights. In  vei-y  i-eal  sense  this  is  a  sur- 
plus position  and  we  have  seen  it  cause 
a  dramatic  drop  in  prices  paid  to  farmers. 
Despite  this  bumber  crop,  legislation 
is  still  under  consideration  to  change 
tlie  current  rice  program  to  encouiage 
greatly  increased  production. 

Mr.  President,  I  must  oppose  the  ef- 
fort to  change  the  current  legislation  at 
this  time.  In  today's  situation  I  do  not 
think  it  wise  or  constructive  to  the  Texas 
rice  industry,  to  the  rice  industi-y  as  a 
whole  or  to  the  people  of  this  Nation  to 
radically  change  the  current  program. 
We  should  have  learned  in  the  sixties  the 
folly  of  overproduction.  When  we  over- 
produce, farmers  are  forced  out  of  busi- 
ness and  we  lose  valuable  productive 
ability  that  could  sustain  us  in  the  fu- 
ture. Consistency  is  the  key  to  continued 
food  production  ability. 

Ml'.  President,  the  current  program 
has  proved  to  be  constiuctive  and  con- 
sistent. It  has  allowed  production  to 
gradually  increase  from  85.8  million 
hmidredweights  in  the  cix>p  year  1971-72 
to  the  estimated  134.3  million  hmidred- 
weights in  1975.  It  is  important  to  note 
that  this  increase  has  been  gradual  and 
predictable.  This  is  a  great  asset  in  de- 
termining tlie  amounts  of  rice  tliis  coun- 
try will  produce  for  the  export  market  in 
the  future. 

Mr.  President,  tliis  counti-y  is  moving 
toward  long-teim  commitments  for  its 
farm  exports.  To  be  able  to  make  such 
commitments  we  must  rely  on  stead.v 
and  predictable  farm  production  in  this 
country. 

The  goal  of  the  target  price  proposal 
now  imder  consideration  is  to  allov,-  a 
great  many  new  rice  producers  to  decide 
each  year  if  they  want  to  produce  rice  the 
followmg  year.  Because  rice  can  be  inter- 
changed with  other  crops,  in  many  of  the 
new  rice  production  areas,  this  concept 
will  certainly  lead  to  var>-ing  production 
amounts.  Such  variance,  as  I  mentioned. 
is  not  conducive  to  long-term  planning 
and  long-term  export  commitments. 
This  contrasts  greatly  with  the  cm-rent 
predictable  production  and  has  the  po- 
tential of  greatly  destabilizing  the  entire 
rice  industry. 

As  we  have  seen  with  the  current  sur- 
plus, the  present  program  usually  gener- 
ates as  much  or  more  rice  tlian  is  needed, 
but  it  also  offers  vital  protection  for  tlio 
producers  without  a  great  economic  drain 
on  the  Federal  Government. 

Mr.  President,  the  costs  of  new  pro- 
gram proposals  must  be  carefullv  con- 
sidered under  today's  budgetary  situa- 
tion. I  am  concerned  because  USDA 
piojects  that  costs  of  a  target  price  pro- 
posal will  be  between  $78  and  $168  mil- 
lion in  the  first  year,  escalating  to  a 
possible  $883  million  by  1981.  if  surpluses 
increase  as  expected.  Certainly,  legisla- 
tion which  is  expected  to  greatly  increase 
planted  acreage  will  increase  the  cunent 
sui-plus  and  result  in  the  greater  Govern- 
ment costs  tliat  tlie  USDA  predicts 

Mr.  Pi-esldent.  tlie  current  legislation 
lias  generated  consistent  and  adequate 
supplies  of  rice  for  tliis  country.  Tliis  is 
a  stable  base  that  this  country  and  the 
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countries  who  Import  our  rice  have  come 
to  depend  on.  I  bellere  this  stable  base  is 
too  important  to  risk  to  the  uncertainties 
of  a  drastically  new  program.  Thus  I 
must  oppose  changing  the  current  pro- 
pram  at  this  time.  We  have  a  surplus 
position  for  rice,  we  have  an  imcertaln 
export  market  fraught  with  uncertainties 
like  the  annoimcements  of  Korea  and 
Bangladesh  to  cancel  expected  large  rice 
purchases. 

This  situation  calls  for  caution  not 
r.ipid  change. 

Mr.  moUYE.  Mr.  President,  I  rise  In 
support  of  8.  2260,  the  Rice  Production 
Act.  The  purpose  of  this  measure  Is  to 
leplace  presently  outmoded  rice  legisla- 
tion, which  is  sadly  out  of  tune  with 
world  rice  needs,  American  productive 
capacity,  and  American  consumer  needs. 

Mr.  President,  passage  of  this  act  Is  of 
particular  importance  to  those  Ameri- 
cans of  Asiatic  descent  who  are  heavy 
rice  consimiers.  While  we  cannot  antic- 
ipate a  reduction  In  the  ciurent  price  of 
rice  we  can  reliably  forecast  that  with- 
out such  legislation  the  price  of  rice  wlU 
again  skyrocket.  For  those  Americans 
who  buy  rice  in  1-  ot  3 -pound  boxes  a  20 
to  30  cents  per  pound  increase  may  not 
seem  significant  but  to  the  many  who 
purchase  rice  In  25-  or  100-pound  sacks 
and  for  whom  rice  is  a  major  com- 
ponent of  their  daily  diet,  such  a  change 
would  be  an  important  factor  in  driving 
up  the  already  too  high  living  costs. 

I  am  further  concerned  and  particular- 
ly so  as  chairman  of  the  Foreign  Opera- 
tions Subcommittee  of  the  Appropria- 
tions Committee,  over  the  impact  of  fail- 
me  to  enact  S.  2260  on  our  commitment 
to  assist  in  feeding  the  hungry  and  starv- 
ing peoples  of  the  world.  Many  of  these 
are  heavily  dependent  on  rice  for  much 
of  their  diet  and  this  past  year  the 
United  States  has  been  responsible  for 
approximately  one-third  of  the  rice  in 
tlie  world  export  market.  Some  800,000 
metnc  tons  of  the  2.3  million  metric  tons 
we  exported  last  year  were  distributed 
under  the  Public  Law  480  program. 
Should  we  fail  to  enact  this  new  measure 
cm-  participation  in  the  export  market 
and  in  feeding  the  hungry  of  this  world 
will  be  sharply  reduced. 

And  to  what  purpose  Mr.  President? 
To  assist  a  few  farmers  who  have  historic 
acreages  in  rice  secure  premium  returns 
from  those  acres  while  farmers  wanting 
to  grow  rice  and  consumers  wanting  to 
eat  rice  go  wanting. 

I,  therefore,  urge  action  now.  To  delay 
will  mean  another  year  of  shortages  and 
higher  prices  as  farmere,  unable  to  plan 
with  any  certainty  for  this  year's  crop, 
are  forced  to  find  alternative  and  less 
productive  uses  for  their  resources. 


nized  under  the  standing  order,  Mr. 
Mansfield  be  recognized  for  not  to  ex- 
ceed 15  minutes,  to  be  followed  by  Mr. 
Griffin  for  not  to  exceed  15  minutes; 
that  on  Monday,  after  Mr.  Musioe  Is 
recognized  under  the  order  previously 
entered,  Mr.  Mansfield  be  recognized 
for  not  to  exceed  15  minutes,  followed 
by  Mr.  Griffin  for  not  to  exceed  15  min- 
utes; that  on  both  tomon-ow  and  Mon- 
day, at  the  concluskm  of  tlie  orders  pre- 
viously entered,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  5  minutes  each; 
and  that  on  both  tomorrow  and  Monday, 
at  the  conclusion  of  routine  morning 
business,  the  Senate  resume  considera- 
tion of  the  unfinished  business,  H.R. 
8529. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS MANSFIELD  AND  GRIFFIN, 
TRANSACTION  OF  ROUT^JE 
MORNING  BUSINESS,  AND  RE- 
SUMPTION OF  CONSIDERATION 
OF  H.R.  8529 

Mr.  ROBERT  C.  B'TRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  Mr.  Morgan  has  been  recog- 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  B-yRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  business 
today,  it  stand  In  adjom-nment  imtll 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  GARN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  are  recognized  under  the 
standing  oi-der,  and  prior  to  the  recogni- 
tion of  other  Senators  for  whom  the 
order  has  previously  been  entered  on 
tomori-ow,  Mr.  Gaen  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi-dered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
9:30  a.m.  tomorrow.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Oarn,  Mr. 
Morgan,  Mr.  Mansfield,  and  Mr.  Griffin 
will  each  be  recognized  for  not  to  exceed 
15  minutes,  in  the  order  stated,  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  5  minutes  each, 
after  which  the  Senate  will  proceed  to 
the  consideration  of  unfinished  business, 
H.R.  8529,  an  act  to  establish  improved 
progiams  for  the  benefit  of  producers 
and  consumers  of  rice.  Rollcall  votes  may 
occur  on  amendments  and /or  motions 
in  relation  thereto. 


stand  In  recess  imtll  the  hour  of  9:30 
a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  3 : 05 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Pi-iday,  January  30,  1976,  at  9:30 
a.m. 


ADJOURNMENT  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  Januai-y  29, 1976: 

In  The  Abut 
The  foUowing-named  officers  in  the  Army 
of  the  United  States,  under  the  provisions 
of  title  10,  United  States  Code,  section  3447: 

DENTAL   COBPS 

To  be  colonel 
Archer,  Eugene  G.,  XXX-XX-XXXX. 
Daniels,  Jon  L.,  XXX-XX-XXXX. 
Dearr,  Marvin  D.,  XXX-XX-XXXX. 
Harrison,  John  W..  XXX-XX-XXXX. 
Leonardo,  Raymond  C,  XXX-XX-XXXX. 
Sidow,  Krum  P.,  199-2&-9&58. 

MEDICAI.   COHPS 

To  be  colonel 

Aeling,  John  L.,  XXX-XX-XXXX. 

Agee,  Robert  E.,  XXX-XX-XXXX. 

Alteknuse,  Ernest  B.,  XXX-XX-XXXX. 

Anderson,  PaiU  D.,  XXX-XX-XXXX. 

Annable,  Charles  R.,  XXX-XX-XXXX. 

Beckwlth,  Merton  M.,  XXX-XX-XXXX. 

Bellamy,  Blonald  F.,  XXX-XX-XXXX. 
Blee,  wmiam  A.,  XXX-XX-XXXX. 

Brandel,  George  P.,  XXX-XX-XXXX. 

Brown,  Joseph,  in,  XXX-XX-XXXX. 

Burgin.  WUllam  W.,  XXX-XX-XXXX. 

Caput,  William  G.,  XXX-XX-XXXX. 

Cason,  William  P.,  XXX-XX-XXXX. 

Dambrolslo,  Umberto,  XXX-XX-XXXX. 

Dlggs,  Carter  L.,  XXX-XX-XXXX. 

DobbS,  Robert  M.,  XXX-XX-XXXX. 

Eitlmann,  Ralph  R.,  XXX-XX-XXXX. 

Ettore,  Albert  J.,  XXX-XX-XXXX. 

Evans,  Richard,  III,  XXX-XX-XXXX. 

Parlss,  Bruce  L.,  XXX-XX-XXXX. 

Gates,  Francis  K.,  XXX-XX-XXXX. 

Haasweston,  Carlos,  XXX-XX-XXXX. 

Hagler,  Louis,  XXX-XX-XXXX. 

Hansen,  George  H.,  XXX-XX-XXXX. 

Hastings,  James  E.,  551-44r-6474. 

Hawryluk:,  Orest,  XXX-XX-XXXX. 

Helsel,  George  R.,  XXX-XX-XXXX. 

Holmes,  Robert  A.,  XXX-XX-XXXX. 

Jarstfer,  Bruce  S.,  XXX-XX-XXXX. 

Jones,  Franklin  D.,  XXX-XX-XXXX. 

Lapiana.  PrancLs  G..  XXX-XX-XXXX. 

Levine,  Monroe  I.,  XXX-XX-XXXX. 

MacDonald,  Bruce  S.,  XXX-XX-XXXX. 

MacDonald,  Joseph  C,  XXX-XX-XXXX. 

Madison,  David  S.,  XXX-XX-XXXX. 

McLean,  Robert  B.,  XXX-XX-XXXX. 

Miller,  Etouald  F..  XXX-XX-XXXX. 

Moorhead,  Frank  A.,  XXX-XX-XXXX. 

Morgan,  WUliam  P.,  XXX-XX-XXXX. 

Nelson,  Kenneth  E.,  XXX-XX-XXXX. 

Peter,  Peter  R..  XXX-XX-XXXX. 

Price,  Dudley  R.,  XXX-XX-XXXX. 

Reed,  James  W  ,  XXX-XX-XXXX. 

Rosenthal,  Daniel,  XXX-XX-XXXX. 

Seitter,  Giiard,  III,  XXX-XX-XXXX. 

Shaver,  Glyndon  B.,  XXX-XX-XXXX. 

Short,  Earl  D.,  XXX-XX-XXXX. 

Stebbing.  George  E.,  XXX-XX-XXXX. 

Stienmler,  Richard,  XXX-XX-XXXX. 

Taylor,  William  J.,  XXX-XX-XXXX. 

Travis.  Richard  T.,  XXX-XX-XXXX. 

Tregubov,  Niklta,  XXX-XX-XXXX. 

White,  Claude  R.,  XXX-XX-XXXX. 

Wimsett.  Willlard  B.,  XXX-XX-XXXX. 

Zeigler,  Michael  G.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299: 
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XEDICAI.   CORPS 

To  be  lieutenant  colonel 
Haidee,  Eramus  B.  Jr.,  2d5-48-e078. 

MEDIC&I.    SEBVICE   CORPS 

To  be  lieutenant  colonel 
Msreh.  Raymond  M.,  XXX-XX-XXXX. 

AR.My    PROMOTION    LIST 

To  be  captain 

Ann-stroiig.  John  S.,  XXX-XX-XXXX. 
Callaway.  Gary  C.  XXX-XX-XXXX. 
Lieteau,  James  N  .  XXX-XX-XXXX. 
Siegert.  Stephen  R..  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  captain 
Grace.  James  N.   326-28-150o. 


ABMT   PROMOTION    LIST 

To  he  first  lieutenant 

Monaban,  Eugene,  192-33-^20. 
Tucker.  Jeffrey  T.,  XXX-XX-XXXX. 
In  ths  Marine  Corps 
Capt.    William    D.    Businak,    U.S.    Alarine 
Corps,  for  appointment  to  the  grade  of  major. 


CONFIRMATIONS 

Executive  nomination  confirmed  by  the 
Senate  January  29,  1976: 

Federal  Reserve  System 

Stephen  S.  Gardner,  of  Pennsylvania,  to  be 
a  member  of  the  Board  of  Governors  of  the 


I^ederal  Reserve  Systexa  for  a  term  of  14  years 
from  February  1, 1S7C 

<The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re^>ond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 

NcHninatlon  (Senate  leadership  i-ecom- 
mendation)  confirmed  by  the  Senate 
January  29. 1976: 

Federal  Election  Commission 

Joan  D.  Alkens.  of  Pennsylvania,  to  be  a 
member  of  the  Federal  Election  Commission 
for  the  term  expiring  April  30,  1982,  in  ac- 
cordance with  the  provisions  of  Ptibllc  Law 
93-443.  section  310. 


HOUSE  OF  REPRESENTATIVES— T^/ii/rsc/ai/,  January  29,  1976 


The  House  met  at  12  o'clock  noon. 

Right  Reverend  Constantine,  Bishop 
of  Chicago,  Ukrainian  Orthodox  Church 
of  the  U.S.A.,  Chicago,  III.,  offered  the 
following  prayer: 

Almighty  God,  Ave  thank  Thee  for  Tliy 
manifold  blessings  upon  our  Nation. 
Commemorating  the  birth  of  America's 
freedom  we  implore  of  Thee,  guide  us  in 
wi.sdom,  sanctify  us  through  Thy 
strength  that  we.  a  light  to  all  nations, 
might  dedicate  ourselves  to  the  spirit  of 
•  76  ■  which,  through  divine  providence, 
is  the  cradle  of  liberty.  In  this  light  re- 
PiO'.e  not  from  our  sight  the  darkness 
i:no\vn  to  captive  nations  under  com- 
nvunism. 

We  beseech  Thy  great  mercy  for 
Ukraine  and  her  people  which,  58  year.s 
ago.  experienced  restoration  of  inde- 
pendence as  the  Ukrainian  National  Re- 
public, only  to  have  her  liberty  usurped 
within  3  years  by  Red  Russian  tjTanny. 
We  beseech  Thee,  O  Giver  of  Life  and 
Liberty,  terminate  tlie  enslavement  of 
Ukraine  that  Ukrainians  might  realize 
freedom. 

Bless  our  President,  leaders.  Congress. 
and  all  Americans  with  Thy  illumination 
so  that,  with  one  mind  and  spirit,  we 
might  always  seek  freedom  for  all  na- 
tions through  the  word  of  Tliy  trutli. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGI 


■ROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (H.R.  8069)  entitled  "An 
act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health.  Educa- 
tion, and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  June  30.  1976, 
and  the  period  ending  September  30, 
1976.  and  for  other  purposes, "  retiu'ned 
by  the  President  of  the  United  States 
with  his  objections  to  the  House  of  Rep- 
resentatives, in  which  it  originated,  it 
was  resolved,  that  the  said  bill  pass,  two- 


tliirds  of  the  Senators  present  having 
•.  oted  in  the  affirmative. 

Tlie  message  also  announced  that  tlie 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2718  > 
entitled  "An  act  *o  improve  the  qual- 
itv'  of  rail  services  in  the  United  States 
through  regulatory  reform,  coordination 
of  rail  sei-vices  and  facilities,  and  reha- 
bilitation and  improvement  financing, 
and  for  othei'  pui'poses."  and  that  it  fur- 
ther agreed  to  a  concurrent  resolution 
of  the  House,  with  an  amendment  in 
which  concurrence  of  the  House  is  re- 
quested, of  the  following  title: 

H.  Con.  Res.  533.  Concurrent  resolution  au- 
thorizing the  Secretary  of  the  Senate  to  meke 
conectioiis  In  the  enrollment  of  S.  2718. 

The  message  also  announced  that  tlie 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  200.  An  act  to  provide  for  the  con- 
servation and  management  of  the  fisheries, 
and  lor  other  purposes. 

The  message  also  announced  that  pur- 
suant to  section  310  of  Public  Law  93- 
443,  the  majority  leader.  Mr.  Mansfield. 
and  the  minority  leader,  Mr.  Hugh 
Scott  of  Pennsylvania,  recommend  the 
nam.e  of  Joan  D.  Aikens  for  reappoint- 
ment as  a  member  of  the  Fedeial  Elec- 
tion Commission  for  the  term  expiring 
April  30.  1982. 


THE  RIGHT  REVEREND  CONSTAN- 
IINE.  BISHOP  OF  CHICAGO. 
UKRAINIAN  ORTHODOX  CHURCH 
OF  THE  U.S.A. 

I  Mr.  FLOOD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ' 

Mr.  FLOOD.  Mr.  Speaker,  we  were 
privileged  today  to  have  the  invocation 
giA-en  by  His  Grace,  the  Right  Reverend 
Constantine.  of  the  Ukrainian  Orthodox 
Church  of  the  U.S.A. 

His  Grace  paid  a  tribute  to  the  58ih 
anniversary  of  the  independence  of  tlie 
Ukrainian  Republic. 

His  Gmce  was  born  in  Pittsburgh.  Pa. 
He  was  educated  at  Winnipeg  College  in 
Manitoba.  Canada.  He  took  a  master's 
degree  in  philosophy  in  1961  at  Duquesne 
University.  He  was  ordained  a  priest  in 


1967  and  consecrated  as  bishop  of  Chi- 
cago in  1972. 

Mr.  Speaker,  the  Right  Reverend  Con- 
stantine is  the  first  American-boi-n 
bishop  of  the  Ukrainian  Church  in  our 
country. 


CALL  OF  THE  HOUSE 

Ml-.  FREY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quomm  is 
not  present. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordei'ed. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  resix)nd: 

{RoU  No.  25] 


Andrews.  NO. 

Ford,  Mich. 

Pritchard 

Andrews, 

Ford,  Tenn. 

Quie 

N.  Dak. 

Praser 

Rees 

Archer 

Olalmo 

Rhodes 

Armstrong 

Green 

BOGC 

AsiUey 

Guyer 

Sebelius 

BadUlo 

Hlushsw 

Shriver 

Bell 

Holland 

Skubltz 

Brown.  Mich 

Howard 

Spellmau 

Chisbolm 

Jones.  Okia. 

Stanton. 

Clay 

Karth 

James  V. 

Conte 

Kastenmekr 

SvmlnKton 

Con.i-ers 

Legtieti 

Talcott 

Diggs 

Litton 

Teague 

Dodd 

McCoUisler 

Thomption 

Drinan 

Madleau 

tTdaU 

Edwards,  Cilif 

Ma  this 

xniman 

Esch 

Metcalfe 

Wlnu 

Fawell 

Moctl 

Yoim,'.  Gtt. 

Fish 

Miu-phy,  N.Y. 

Foley 

Patnian,  Tex. 

The  SPEAKER.  On  this  rollcall  373 
Members  have  recorded  their  presence 
by  electi'onic  device,  a  quorum. 

By  unanimous  consent,  furtlier  pro- 
ceedings under  the  call  were  dispensed 
v.-ith. 


PRESIDENT  Mckinley  s  birthday 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  today  is 
the  birthday  of  President  William  Mc- 
Kinley,  the  25th  President  uf  tlie  United 
States.  To  honor  this  event,  I  have  ar- 
ranged for  distribution  of  scarlet  carna- 
tions to  tlie  Members.  President  McKin- 
ley  sei-ved  14  years  in  this  body  as  a  Rep- 
resentative from  the  16th  District  of 
Ohio.  He  also  served  two  terms  as  the 


Governor  of  Ohio  before  becoming  Presi- 
dent. 

The  story  behind  the  scarlet  carna- 
tion is  that  when  President  McKlnley 
campaigned  for  his  first  term  in  Con- 
gress, he  ran  against  a  florist  by  the 
name  of  Levi  Lamboi*n,  who  had  de- 
veloped the  scarlet  cai-nation,  and  each 
day  as  they  would  debate  the  florist 
would  give  him  one  of  his  carnations  to 
wear.  William  McKinley  developed  a 
great  love  for  the  scarlet  carnation, 
partly,  I  supixise,  because  he  won  tliat 
election  and  went  on  to  win  six  more 
terms.  As  a  result  of  his  love  for  tlie 
scarlet  carnation,  it  was  adopted  as  the 
official  flower  of  Ohio  in  1904. 

William  McKinley  was  a  very  progres- 
.•^jve  man  for  his  times. 

Prior  to  hi.s  5  historic  years  as  Pi-esi- 
(lent,  years  of  war  and  of  peace,  Pi'esi- 
dent  McKinley  served  the  people  of  Oliio 
and  the  Nation  in  this  distinguished 
body  for  14  yeare  from  1877  to  1891,  rep- 
lesenting  the  16th  District,  which  I  am 
proud  to  call  my  own.  In  1892  he  was 
elected  Governor  of  Ohio,  and  in  1893 
he  was  reelected. 

In  this  year  of  our  Bicentennial  we  as 
a  nation  and  as  a  people  are  taking  a 
new  and  comprehensive  look  at  our  hls- 
t  ory  and  at  the  leaders  who  added  to  the 
irreatness  of  that  heritage. 

William  McKinley  was  one  of  our 
;;reatest  statesmen  and  his  place  in  his- 
tory will  be  enhanced  by  a  fresh  look 
backward. 

It  has  been  said — and  truly — that  more 
ihan  any  President  since  Lincoln,  Mc- 
Kinley was  a  man  of  the  common  people, 
close  to  their  aspirations  and  able  to 
articulate  their  deepest  yearnings.  The 
widespread  national  gi*ief  which  accom- 
panied his  passing  bore  witness  to  the 
affection  and  regard  in  which  he  was 
held.  People  saw  in  him  not  only  a  great 
public  leader  in  war  and  in  peace,  but  a 
private  man  whose  uiherent  goodness 
slione  through  hLs  duties  as  husband  pnd 
lather. 

As  one  of  tlie  few  Presidents  who 
.sci-ved  only  in  this  body  of  Congress  he 
sained  an  intuitive  knowledge  of  the 
jjsychology  of  its  Members.  He  often  met 
angrily  insistent  congi-essional  leaders 
with  a  .smile  at  his  ofiRce  door  and  sent 
them  away  beaming,  often  wearing  a  red 
carnation  from  his  Pi'esidential  desk.  He 
did  not  pretend  to  know  more  than  Con- 
giess  or  the  people  who  elected  tliem 
both. 

It  is  well  known  that  liis  administra- 
tion marked  the  advent  of  this  country 
on  the  international  .scene  as  a  great 
world  power.  But  his  leadership  in  war 
was  matched  by  his  vigorous  pursuit  of 
peace  and  prosperity.  His  "Open  Door" 
polic>'  toward  China  alone  would  prove 
him  a  prophetic  figure  in  a  centuiT  which 
would  later  witness  the  rLse  of  that  na- 
lion  to  world  power  status. 

In  Buffalo  in  the  year  of  his  death— 
ly07— speaking  before  the  Pan-American 
Exposition,  he  recognized  the  economic 
interdependence  of  the  nations  when  he 
fJedared  "The  day  of  exclusiveness  is 
))ast.'  He  saw  clearly  that  prosperity  was 
indivisible  and  that  international  co- 
operation had  become  a  necessity  of  life. 
Tliese  are  lesson.';  etched  \ividly  in  all 


our  minds  by  the  history  of  more  than 
seven  decades  since  he  spoke. 

His  words  then  speak  to  us  now  with 
ever  greater  emphasis: 

Our  interest  is  in  concord,  not  conflict  .  .  . 
otir  real  eminence  rests  in  the  victones  of 
ije.Tce,  not  those  of  war. 

In  urging  "gi'eater  commerce  and  trade 
for  us  all,"  he  saw  that  such  economic 
linkages  would  insure  peace  and  stimu- 
late prospeiity. 

Always  a  man  of  iiuier  prayer  and  un- 
,shakable  faith  m  God,  on  his  lips  at  the 
last  were  the  words: 

It  it;  God's  way.  His  will,  not  ours,  be  done. 

Later,  one  who  was  present  wrote  in  his 
diary: 

The  f;ifcat  lile  was  ended.  He  died  a.-^  he 
lived,  in  fear  of  iiis  God  and  in  his  faith  in 
His  mercy  and  goodness. 

He  left  behind  him  a  legacy  of  trust, 
affection,  and  honor  such  as  few  states- 
men had  inspired,  and  it  is  this  legacy 
to  which  we  continue  to  pay  tribute 
today. 


at  tlie  whip  meeting  aftei-  the  majority 
leader  had  made  up  the  day's  schedule. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  200,  MARINE  FISHERIES  CON- 
SERVATION  ACT   OP    1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
uiianimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  200)  to 
provide  for  the  con.sei-vation  and  man- 
agement of  the  fi.sheries,  and  for  other 
purposes,  witli  Senate  amendment^ 
thereto,  disagree  to  th.  Senate  amend- 
ments and  request  a  conference  with 
the  Senate  thereon. 

Tl:e  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri?  The  Chair  hears  none  and 
appoints  the  followir.g  conferees:  Mrs. 
Sullivan,  Messrs.  Dincell,  Downing  of 
Virginia,  Leggett,   Studds.   Ruppe.   and 

FonSYTHE. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
REPORT  ON  H.R.    11552 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
tmanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
midnight  tonight  to  file  a  report  on  the 
bill  (H.R.  11552)  to  establish  a  Voter 
Registration  Administration  within  the 
Federal  Election  Commission  for  the 
purpose  of  administering  a  voter  regis- 
tration program  thro'igh  the  Postal 
Service,  and  for  other  purposes. 

The  SPEAKER.  Ls  there  objection  to 
Oie  recjuest  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  a 
Ijarliamentary  inquiry, 

Tlie  SPEAKER.  The  gentleman  will 
.stale  it. 

Mr.  YOUNG  of  Texas.  Mi'.  Speaker, 
originally  House  Resolution  982  was 
scheduled  first  today.  I  would  like  to  in- 
quire, can  the  Speaker  advise  us  now 
when  It  will  be  .scheduled  for  considera- 
tion on  the  floor? 

Thf  SPEAKER.  It  was  the  under- 
standing of  the  Chair  that  it  was  No.  3 
on  tlie  sciiedule  and  it  wa.*^  so  announced 


AUTHORIZING  CIVILIANS  EMPLOY  - 
ED  BY  DEPARTMENT  OF  DE3PENSE 
TO  ADMINISTER  OATHS  WHILE 
CONDUCTING  OFFICIAL  INVESTI- 
GATIONS 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  508)  to 
amend  title  V,  United  States  Code,  to 
authorize  civilians  employed  by  the  De- 
partment of  Defense  to  administer  oatlis 
while  conducting  official  investigations, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bfll. 

The  Clerk  read  the  Senate  amendment 
a.s  follows: 

On  page  1,  line  7,  strike  out  "investigate" 
and  hisert  "investigative". 

The  SPEAKER.  Ls  there  objection  to 
Uie  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
t  able. 


MAKING  CORRECTIONS  IN  ENROLL - 
AfENT  OF  S.  2718 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
iinanimou.^  consent  to  take  from  the 
Speaker's  desk  the  concurrent  resolu- 
tion (H.  Con.  Res.  533)  directing  the 
Secretary  of  the  Senate  to  make  correc- 
tions in  the  em'ollment  of  S.  2718,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  Uie  title  of  the  coa- 
Lurrent  resolution. 

The  Clerk  read  the  Senate  arjiendment 
OS  follows: 

On  page  15,  after  line  26,  iiisert: 

(74)  In  section  la (3)  of  the  Interstate 
Commeice  Act  (as  added  by  section  S02  of 
ilie  bill)  strike  out  ",  but  iu  no  event  shall 
exceed  90  days". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  as  follows: 

Iiuert  the  matter  proposed  lo  be  added  b> 
'he  Senate  amendment  and  at  the  end  there - 
oi'  add  the  following : 

(75)  In  section  208(a)  of  the  biU,  strjftf 
ciut  •■Section  5a"  and  insert  in  lieu  thereof 

Effective  270  days  after  the  date  of  enact- 
ment of  this  Act,  section  5a". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Vuginia? 

There  wii.s  no  objection. 


RE-REFERRAL  OF  H.R.  7628  TO  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

Mr.  HALEY,  Mr,  Speaker,  I  ask  unani- 
mous consent  that  tlie  bill,  HM.  7628,  to 
provide  for  the  return  of  the  former 
owners  of  certain  tribal  lands  acquired 
in  connection  with  the  Gariison  Dam 
and  Reservoir  project,  be  re-referred 
from  the  Committee  on  Interior  and  In- 
.vular  Affairs  to  the  Committee  on  Public 
Works  and  Ti'ansportation. 

The  SPEAKER.  Is  there  objection  lo 
the  request  of  the  gentleman  from 
Florida? 

Tlicre  wa<  no  objection. 
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SELECT  COMMITTEE  ON 
INTELLIGENCE 


(Mr.  MILFORD  asked  and  was  given 
pci mission  to  address  the  House  for  1 
minute,  to  revise  and  extend  hi.s  remarks 
and  include  extraneous  matter. ) 

Mr.  MILFORD.  Mr.  Speaker,  yester- 
day the  Rules  Committee  approved  a 
resolution  that  would,  in  eCfect.  bar  the 
Select  Committee  on  Intelligence  from 
publicly  releasing  a  very  controversial 
report  that  contains  cla.s.'afled  national 
security  information. 

Under  the  provisions  of  the  Rules 
Committee  resolution  the  Intelligence 
Committee  report  would  have  to  be  filed 
as  a  "classified  report."  This  procedure 
would  allow  every  Member  of  the  House 
to  have  possession  of  the  report,  but 
would  deny  public  distribution. 

I  want  to  point  out  to  Members  that, 
if  the  House  is  in  session  tomorrow,  and 
if  that  Rules  Committee  resolution  Is 
not  heard  today,  that  controversial  re- 
port could  be  legally  filed  at  noon  tomor- 
row, and  prevent  the  entire  House  from 
being  able  to  make  a  .judgment  on  this 
important  matter. 

Mr.  Speaker,  it  is  urgent  that  the  full 
House  have  an  opportunity  to  work  its 
will  on  this  vei-y  controversial  matter. 
We  are  not  dealing  with  a  normal  and 
routine  filing  of  a  committee  report.  In 
this  instance  we  are  dealing  with  a  very 
important  House  precedent. 

In  the  case  of  the  Intelligence  Com- 
mittee report,  the  important  precedent 
involved  concerns  the  questions  of 
whether  or  not  a  committee  in  Congress 
can  unilaterally  declassify  security  and 
classified  information,  without  having 
specific  authority  from  the  full  House  to 
execute  such  declassifications. 

This  matter  was  debated  in  the  Rules 
Committee  yesterday.  The  Rules  Com- 
mittee determined  that  the  Intelligence 
Committee  did  not  have  authority  to 
unilaterally  declassify  security  matters. 

In  its  resolution,  the  Rules  Commit- 
tee would  require  the  Intelligence  Com- 
mittee report  to  be  published  as  a 
"classified  report"  unless  the  President 
should  certify  that  it  contained  no  in- 
formation which  would  adversely  affect 
the  intelligence  activities  of  the  CIA,  or 
otfier  Federal  agencies. 

The  purpose  of  the  resolution  was  to 
allow  each  Member  of  Congress  to  ob- 
tain a  copy  of  the  report.  Members  could 
then  read  the  repoxt  and  decide  for 
themselves  whether  or  not  it  .should  be 
made  public. 

If  in  the  wLsdom  of  the  House  the  re- 
port sliould  be  made  public,  the  passage 
of  a  simple  House  resolution  could  then 
make  the  report  public.  This  step  could 
be  taken  with  or  witiicut  the  concur- 
rence of  the  President. 

Mr.  Speaker,  it  i.s  urgent  that  the  full 
House  have  an  opportunity  to  work  its 
will  on  this  very  important  matter.  I 
strongly  urge  !'ou  to  bring  up  this  resolu- 
tion today. 


DECRYING  REMARKS  OF  WIIXIAM 
M.  KUNSTLER 

(Mr.  CEDERBERG  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  CEDERBERG.  Mr.  Speaker,  I  was 
incensed  this  morning  v/hen  I  opened 
the  Washington  Post  and  read  an  article 
under  a  Dallas  dateline  of  January  28. 
which  said:  'Kunstler:  JFK.  RFK  'Dan- 
geroits.'  ' 

Let  me  read  the  article: 

John  and  Robert  Kennedy  were  two  of  the 
most  (iai!gerous  rnen  America  ever  produced 
aud  "I'm  not  entirely  upset"  by  their  assas- 
sination, lawyer  WU'.iam  M.  Kunstler  said 
Tiie.'5Uay. 

And  listen  to  this: 

"Although  I  couldn't  pull  llie  tiif,sei-  iny- 
.'4elf,  I  don't  disagree  with  murder  sometimes, 
especially  political  assassinations,  which  have 
been  a  part  of  political  life  since  the  begin- 
ning of  recorded  history,"  Kunstler  told  a 
news  conference. 

And  then  this  article  goes  on.  This,  by 
a  lawyer  who  has  been  representing 
every  bomb-tiirowing,  left-wing  Commu- 
nLst  radical  in  this  countn'.  who  has 
paraded  his  antics  through  the  court- 
rooms of  this  country.  Most  other  law- 
yers would  have  been  disbarred  by  now 
for  these  kinds  of  statements  and  for  his 
antics. 

Mr.  Speaker,  the  tragedy  of  this  is 
that  he  was  in  Dallas  to  address  a  politi- 
cal seminar  at  Southern  Methodist  Uni- 
versity, no  doubt  being  well  paid  for  his 
appearance. 

Regardless  of  one's  political  affilia- 
tions, everyone  should  be  incensed  by 
these  kinds  of  remarks. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Massachusetts  (Mr.  Mac- 
don  ald)  . 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker.  I  listened  and  I  heard,  but 
I  could  not  believe.  Did  I  hear  the  gentle- 
man say  that  he  did  not  care  whether 
or  not  John  and  Bob  Kennedy  were  as- 
sassinated? 

Mr.  CEDERBERG.  The  gentleman  was 
listening  wrong.  I  am  referring  to  Wil- 
liam Kunstler,  the  attorney,  who  has 
made  these  remarks,  and  I  am  decrying 
these  remarks. 

Mr.  MACDONALD  of  Massachusetts. 
If  the  gentleman  will  yield  further.  I 
know  he  made  these  remarks,  but  do  the 
remarks  reflect  what  the  gentleman 
tliinks? 

Mr.  CEDERBERG.  Obviously,  tliey  do 
not  reflect  what  my  opinion  is.  I  am 
trying  to  point  out  what  I  tiiought  when 
I  read  the  remarks  in  the  newspaper. 

Any  good  American,  regardless  of  po- 
litical affiliation,  ought  to  be  incensed  by 
anyone  making  these  kinds  of  remarks. 

As  I  said  further,  this  man,  for  some 
of  the  antics  he  has  portrayed  through- 
out the  country  and  for  some  of  the  re- 
markr,  he  has  made  in  tliis  comitry, 
would  have  been  disbarred  if  he  would 
have  been  almost  any  other  lawyer. 

Mr.  MACDONALD  of  Ma.-.sachusetts. 
Mr.  Speaker,  I  know  the  genlleman  re- 
ferred to  Kiuistler,  but  I  was  ttaggered 
when  I  thought  I  heard  what  the  gen- 
tlem.an  said.  I  am  glad  to  hear  that  I 
was  mistaken.  The  gentleman,  must  feel 
exactly  the  same  way  I  do. 

Mr.  CEDERBERG.  I  assure  the  gentle- 
man that  he  heard  die  wrong.  You  were 
not  listening. 

Mr.  MACDOKALO  Of  Ma.ssachu3etts. 
I  was  listening  but  the  gentleman  was 


not  talking  clearly  into  the  microphone 
at  that  point.  I  am  suie  that  the  gentle- 
man and  I  would  both  agree  it  was  a  ter- 
rible thing  that  happened. 

Mr.    CEDERBERG.    Mr.    Speaker.    1 
thank  the  gentleman. 


NEED  FOR  AUTHORIZATION  OF  ELTC 
HILLS  PETROLEUM  PRODUCTION 

(Mr.  KETCHUM  asked  and  was  gi-.-en 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  despite 
the  ballyhoo,  this  Congre.'^s  has  not 
accomplished  one  thing  that  will  lead  to 
the  development  of  more  energy  supply 
in  the  United  Slates.  The  only  bill  passed 
by  the  House  that  will  bring  more  petro- 
leum into  the  marketplace  is  H.R.  49. 
establuihing  a  national  petroleum  reserve 
and  authorizing  drilling  at  the  present 
Naval  Petroleum  Reserve  at  Elks  Hills. 

It  has  been  nearly  3  years  since  I  stood 
here  as  representative  for  the  district 
that  includes  Elk  Hills  and  urged  its 
opening.  We  could  gain  upwards  of 
350.000  barrels  of  oil  a  day  from  Elk 
Hills.  Tliere  are  over  1.2  billion  barrels 
beneath  the  ground  waiting  to  be  tapped. 
This  House  authorized  production  on 
July  8.  The  Senate  authorized  production 
on  July  29.  The  President  supports  the 
drilling.  The  American  people  support 
the  drilling.  Still,  we  have  no  conference 
report,  no  final  action. 

Five  months  is  a  long  time  to  wait  for 
a  conference  report.  Far  too  long  when 
we  are  fighting  against  time  for  our  Na- 
tion's energy  independence.  I  urge  my 
colleagues  on  the  conference  committee 
and  the  Senate  conferees  to  speed  up 
action  on  this  vital  bill. 


PERSONAL  EXPLANATION 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  yesterday,  because  of  circum- 
stances beyond  my  control.  I  missed  a 
rollcall  vote.  I  would  like  the  Record  to 
show  that  had  I  been  present.  I  would 
have  voted  "yea  "  on  rollcall  No.  24  on 
S.  2718.  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976. 

I  ask  that  the  Record  show  my  support 
for  this  conference  bill. 


THE  HOUSE  MUST  HAVE  A  CHANCE 
TO  ACT  ON  THE  REPORT  OP  THE 
SELECT  COMMITTEE  ON  INTELLI- 
GENCE 

(Mr.  BAUMAN  aske:'.  and  was  given 
rermi.<sion  to  address  the  House  for  1 
minute  and  to  revLse  and  extend  his 
remarks. ) 

Mr.  BAUMAN.  Mr.  Spealier.  en  Tues- 
day I  objected  to  a  unanimous-consent 
request  made  by  the  di5tiiigui.;hcd  chair- 
man of  the  Selent  Committee  on  Intelli- 
gence, the  gentleman  from  New  York 
(Mr.  PixE).  which  would  have  permitted 
him  to  have  jintil  midnitiht  tomorrow 
night  to  file  the  report  of  that  committee 
and  some  days  after  that  to  file  certain 
recommsndations.  I  did  so  because  I 
thii\k  this  House  ought  to  have  the 
chHVi^e  to  fac3  squarely  the  issue  of 
whcUier  or  not  we  are  going  to  permit 
undfr  cur  ofncial  aegis  tlie  release  ot 
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classified  materials  that  might  damage 
the  International  security  of  this 
Nation. 

The  Committee  on  Rules  by  a  very 
courageous  action  yesterday  aftei'noon 
reported  out  a  resolution  which  will  al- 
low us  to  address  this  issue  squarely  on 
.".  rollcall  vote. 

I  would  hope,  since  the  majority  leader 
I  Mr.  OT^EiLL)  ajinoimced  yesterday 
sfternoon  that  the  House  will  consider 
thi.s  matter  and  thus  have  the  right  to 
act  upon  it,  that  there  will  be  no  dispo- 
i^W-.iyn  on  the  part  of  the  majority  leader- 
.•<hip  to  withdraw  this  resolution  from 
consideration.  We  should  .go  forward 
under  what  I  take  to  be  a  commitment 
and  allow  the  House  to  consider  this 
matter  later  this  afternoon.  Only  then 
ran  the  American  people  know  where 
each  of  us  stands  on  the  issue  of  destroy- 
ing our  intelligence  cap.ibilit.v. 


ACTION  ON  INTELLIGENCE  ISSUES 
SEEN  AS  IRRESPONSIBLE 

•  Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
would  merely  like  to  add  to  what  my 
friend  and  colleague,  tlie  gentleman  from 
Maryland  <Mr.  Bauman)  has  said  by 
noting  that  we  ought  to  raise  one  fur- 
ther point  and  one  more  que.stion. 

The  gentleman  from  Maryland  cor- 
rectly asked  the  Members  of  this  House 
why  we  should  do  something  indirectly. 
I  would  only  ijoint  out  tliat  for  1  full 
year  we  have  had  indirect  attacks  on  all 
forms  of  intelligence  bodies.  The  House 
Internal  Secmity  Committee  was  kiUcd 
indirectly;  oiu"  liberal  friends  would  not 
do  it  head-on.  We  have  witnessed  innu- 
endos  concerning  the  FBI;  we  have  seen 
the  buildup  in  assaulting  the  CIA;  leaks, 
suggestions  of  improprieties,  assassina- 
tion plots  and  so  forth. 

Mr.  Speaker,  I  would  .say  to  the  Mem- 
bers of  this  body  that  we  are  rapidly 
gaining  the  reputation  of  being  an  irre- 
sponsible body.  This  reform  Congress 
has  not  .shown  the  responsibility  of  di- 
recting itself  to  these  issues  and  con- 
fronting them  squarely. 

I  will  only  say  in  answer  to  Uie  gentle- 
man from  Maryland  'Mr.  Batiman)  that 
I  see  nothing  in  the  Record  up  to  this 
time  that  would  indicate  that  we  will 
directly  and  squarely  hit  the  intelligence 
).s,sue  in  this  body. 


CONFERENCE  REPORT  ON  H  R.  5247. 
LOCAL  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF  1975 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  999  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  ic.solution  as 
SulJows: 

H.  Res.  999 

Wi'soUerf,  That  immediately  upon  the 
itfloption  of  thlB  resolution  it  shall  tie  in 
order  to  consider  the  conference  report  on 
'he  bin  (H.R.  5247)  to  authorize  a  local  pub- 
lic works  capital  development  and  invest- 
ment program,  and  all  points  of  order 
against  said  conference  report  ai'e  hereby 
i^aived,  except  that  it  sh.ill  be  in  ordi-r  to 


consider  points  of  order  against  title  11  of 
said  conference  report  under  the  provi.slon-s 
of  rule  XXVni,  clause  4. 

The  SPEABSER.  The  gentleman  from 
Florida  (Mr.  Pepper)  Is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Latta),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

(Mr.  PEPPER  asked  and  was  given 
jjermission  to  revLse  and  extend  Iiis  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  House  Res- 
olution 999  provides  for  the  con.sidera- 
tion  of  the  conference  report  on  the  bill 
H.R.  5247,  the  Local  Pubhc  Works  Capi- 
tal Development  and  Investment  .\ct  of 
1975. 

Hou'sp  Resolution  999  provides  that  all 
ix)ints  of  order  against  the  conference 
report  are  waived,  except  that  it  shall  be 
in  oitler  to  consider  points  of  order 
against  title  II  of  tlie  conference  report 
under  the  provisions  of  rule  XXVIII, 
clause  4.  Thus,  if  a  point  of  order  made 
under  the  provisions  of  rule  XXVIII, 
clause  4  is  sustained  a  motion  slrnll  then 
be  in  order  that  the  House  reject  the 
nongermane  matter  covered  by  the  point 
of  order.  It  shall  be  in  order  to  debate 
such  motion  for  40  minutes,  one-half  of 
such  time  to  be  given  to  debate  in  favor 
of,  and  one-half  in  opposition  to.  X'ne 
motion. 

H.R.  5247  passed  the  House  by  a  vole 
of  312  to  86  on  May  20,  1975,  and  the 
Senate  passed  it  by  a  vote  of  65  to  28  on 
July  29,  1975.  The  Senate  adopted  the 
conference  report  by  a  voice  vote  on  De- 
cember 17,  1975. 

Ml'.  Speaker,  I  urge  the  adoption  of 
House  Resolution  999. 

Mr.  Speaker,  I  want  to  say  for  myself 
that  I.  with  a  gi-eat  deal  of  pleasure, 
present  to  the  House  this  rule  making 
it  in  order  for  the  House  to  consider,  and 
I  hope  to  enact  or  agree  to,  the  confer- 
ence report  on  HJl.  5247. 

In  my  opinion,  this  is  the  kind  of 
work-projects  program  that  we  should 
have  been  enacting  for  a  long  time  to  re- 
duce tlie  tragic  number  of  miemployed, 
exceeding  8  percent  in  our  country  today. 

Mr.  Speaker,  title  I  of  this  bill  will  pro- 
vide about  600,000  jobs,  for  which  there 
is  an  authorization  of  about  $2.5  bil- 
lion. There  will  be  pubhc  works  jobs  pri- 
marily related  to  construction  or  to  the 
construction  industry. 

Title  II  will  be  the  subject  of  a  sepa- 
rate vote  uiider  this  rule,  if  tlie  rule  is 
adopted ;  and  I  hope  that  this  House  will 
not  eliminate  title  n  from  this  confer- 
ence report,  which  was  put  in.  in  confer- 
ence, because  title  II  will  make  it  possi- 
ble for  about  100,000  people  to  remain 
employed  by  the  States,  the  cities,  and 
the  covmties  of  tliis  country.  Those  peo- 
ple would  otherwise,  in  all  probability, 
have  to  be  let  out  of  their  jobs,  and  they 
would  add  to  the  tragic  number  of  un- 
employed already  in  this  countiT. 

Title  III  provides  an  authorization  also 
of  about  $1.4  bilUon.  That  was  aLso  put 
in  tlie  conference  report,  and  that  will 
be  for  \yater  pollution  piogramt  and  .sew- 
erage development  programs.  Under 
those  programs  there  will  also  be  a 
large  number  of  jobs  provided.  In  addi- 
tion to  water  pollution  and  .sewei-age  de- 
velopment in-ogi-ams,  it  will  i)ro\  ide  funds 


for  job  opportunities,  for  subsidizing  in- 
terest rates  to  small  business  to  enable 
small  business  to  remain  in  business,  and 
there  will  also  be  funds  provided  out  of 
tliat  $1.4  bilUon  for  urban  development 
programs. 

Mr.  Speaker,  tliis  program  wa.s  lJi:ti- 
ated  originally  by  the  leadersliip  of  this 
House,  and  it  is  the  right  way  to  deal 
with  the  problem  of  unemployment. 
■When  we  .-pend  this  money,  .some  $5.5 
billion,  we  are  going  to  get  something  for 
it.  The  billions  we  are  spending  on  un- 
employment compensation,  essential  as 
it  is  when  there  are  no  }o\3p.  available,  ls 
money  down  the  drain.  The  ppople  w.ho 
are  the  recipients  of  those  funds  are  net 
producing  anything  for  the  wealth  of  the 
coimtrj',  as  would  be  the  rase  if  this  tji^c 
pro.<jram  had  generally  been  approved 
by  the  Congress  and  not  vetoed  by  the 
Pi-esident  of  the  United  States. 

Mr.  Speaker,  I  yield  5  minutes  t«»  the 
able  gentleman  from  Penn.sylvania  <Mr. 
Moorhead)  . 

Mr.  MOORHEAD  of  Pennsylvania  Mr. 
Speaker,  I  rLse  in  support  of  House  Ro-- 
olution  999,  which  makes  in  order  con- 
sideration of  the  conference  report  on 
the  Public  Works  Employment  Act  of 
1975.  even  tliough  the  rule  waives  point-^ 
of  order — including  points  r.f  order 
agaiiist  matters  beyond  the  .scpi^e  of  tJie 
conference — and  singles  out  for  snmsl 
consideration  title  II  ol  the  (onfcrc-m  t 
report. 

I  believe  the  entire  legislation,  inrhitl- 
iug  title  II,  is  an  integral  comjjonent  of 
any  realistic  economic  recovery  program 
nnd  should  be  supported  in  its  entirety 
bi*  each  and  every  Member  of  the  Hotist . 
I  support  House  Resohition  999  e  .n 
though  it  provides  for  a  speciiU  vote  r-n 
title  II  because  I  believe  tlie  Govcrnmeni 
Operations  Committee,  of  which  I  am  -a 
member,  has  jurisdiction  over  this  lyje 
of  legislation  and  should  be  afforded  an 
opportunity  to  be  assured  that  the  com- 
mittee's permanent  jurisdiction  will  not 
be  affected  by  a  temporary  proRi'ani  .such 
as  Ls  contemplated  in  title  U  of  the  con- 
ference report. 

Your  conferees  recognized  tliis  juris- 
dictional problem  and  for  that  reason 
limited  the  term  of  tlie  progi'am  to  five 
calendar  quarters. 

However,  Mr.  Speaker,  in  recent  day  s 
some  objections  have  been  raised  to  tJie 
mclasion  of  title  n  in  the  conference  re- 
port. 

It  Ls  true  that  title  II  is  a  Seiirn,e 
amendment,  but  the  ideas  embodied  in 
title  n  are  hardly  new  to  the  House.  In 
May  of  last  year  I  intioduced,  with  45 
cosponsors,  the  Intergovernmental 
Comiter-Cyclical  Assistance  Act  (HJl. 
7448)  on  which  title  IT  of  this  confei'ence 
repoit  is  based. 

Some  Members  have  suggested  that  m- 
flation,  not  recession,  is  the  most  severe 
problem  affecting  State  and  local  gov- 
ernments. Certainly  inflation  has  an  ad- 
verse impact,  but  there  is  no  doubt  tl:at 
the  magnitude  of  State  and  local  budget 
crises  Ls  directly  related  to  the  level  ol 
unemployment  in  a  jurisdiction.  Accord- 
ing to  a  study  done  by  tlie  staff  of  the 
Joint  Economic  Committee — tlie  oiiiy 
current  and  analytical  study  of  this  sit- 
uation— tax  increases  and  expenditure 
cutbacks  are  directly  related  to  the  State 
or  local  unemplo\menf  late.  Ia>-k  unstni- 
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inous  consent  to  insert  in  the  Record, 
tables  that  summarize  the  findings  ol 
this  study. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  Trom  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Penn.sylvania.  The 
til  Dies  show  a  consistent,  direct  and  un- 
di^niable  relationship  between  imemploy- 
m^nt  and  budget  problems. 

Why  does  this  relationship  occur?  Tlie 
answer  is  simple.  While  inflation  affects 
ail  State  and  local  government  budgets 
in  a  similar  manner,  recession  has  a 
mere  spotty  impact.  In  the  areas  with 
hinh  unemployment,  tax  receipts  de- 
cline, property  tax  delinquences  soar  and 
expenditures  for  welfare  and  other  un- 
employment related  purposes  increase. 
These  problems  do  not  occur  everywhere, 
lliey  are  directly  related  to  the  severity  of 
tne  recession. 

Some  Members  have  suggested  that  the 
formula  in  title  II  is  arbitrary  and  in- 
equitable. They  point  out  that  only  juris- 
dictions with  unemployment  rates  above 
6  percent  are  eligible  and  that  some  State 
governments  will  not  receive  any  aid. 
Wliile  the  State  government  may  not  re- 
ceive aid  because  the  State  unemploy- 
ment rate  is  below  6  percent,  any  local 
government  with  unemployment  above 
that  level  will  certainly  be  eligible.  As  an 


original  cosponsor  of  this  legislation,  I 
can  tell  you  that  tlie  6-percent  cutoff  is 
quite  purposeful.  It  is  designed  to  target 
Federal  aid  toward  jurisdictions  with  the 
greatest  need  and  not  spread  the  assist- 
ance so  widely  that  it  is  of  little  use  to 
any  recipient  government.  In  a  time 
when  Federal  resources  are  so  scarce,  it 
seems  to  me  that  careful  targetting  of 
assistance  is  a  most  appropriate  and  sen- 
sible approach. 

Some  Members  liave  suggested  that 
we  do  not  have  unemployment  data  for 
every  general  purpose  unit  of  govern- 
ment, thus  implying  that  .smaller  juris- 
dictions with  high  unemployment  prob- 
lem.s  V,  ill  not  be  assisted.  This  simply  is 
not  true.  Many  States  have  their  own 
uueinployinent  data  which,  according  to 
title  II,  they  must  use  to  distribute  funds 
to  .-smaller  jurisdictions.  No  small  govern- 
ment that  has  an  unemployment  rat* 
above  6  percent  will  be  excluded. 

Some  contend  that  the  requirements 
for  eligibility  for  the  contingency  fund, 
which,  incidentally,  is  quite  small  com- 
pared to  tlie  entire  bill,  are  directly  con- 
tradictoi-}'  of  the  provisions  recently  im- 
posed upon  New  York  City  in  the  emer- 
gency loan  program.  These  observers  are 
correct,  because  the  contingency  fund 
is  designed  to  arrest  severe  fiscal  crises 
before  they  reach  New  York  City  propor- 


tions. In  this  sense,  the  contingency  fund 
is  designed  to  be  preventive. 

Some  Members  suggest  that  title  II  is 
likely  to  be  inflationary.  Nothing  could  be 
further  from  the  truth.  Title  II  is  specif- 
ically designed  to  phase  out  as  the  econ- 
omy returns  to  full  emplojinent.  Thus, 
when  the  national  unemployment  rate 
falls  below  6  percent,  the  program  will 
terminate  completely.  No  program  ever 
enacted  has  had  this  luiique  anti-irfla- 
tionary  aspect. 

Title  n  offers  a  unique  opportunity  for 
Congress  to  develop  an  integrated  and 
coordinated  recovery  program.  Federal 
taxes  have  been  cui  to  stimulate  con- 
sumer behavior,  but  State  and  local  gov- 
ernments are  still  increasing  taxes.  Pub- 
lic jobs  have  been  provided  but  Stale  and 
local  governments  are  laying  off  their 
own  employees.  And,  this  bill  provides 
public  works  funds  while  most  State  and 
local  governments  are  still  canceling 
capital  construction  projects. 

The  conference  report  with  title  II  w  ill 
finally  put  into  place  a  coordinated  eco- 
nomic policy  in  which  Federal.  State,  and 
local  governments  are  working  together 
to  insure  a  durable  and  meaningful  eco- 
nomic recovery. 

I  urge  my  colleagues  to  support  Hou.se 
Resolution  999  and  then  vote  for  all 
portions  of  the  conference  report  on 
H.R. 5247. 
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48 


2,129 


1,925 


4,054 


73,492 


S.& 


4  to  6- 13  54.0  $5.2  $9.2  $330.5 

6  to  7 12  14.6  2.1  16.7  578.0 

7  to  8 14  16.6  5.1  21.7  690.3 

8to9 12                3.3  15.8  19.1  666.8 

9  to  10 8  18.9  3.3  21.2  446.8 

10  toll 17  26.8  63,?  90.0  999.2 

ntol2i 9  66.2  16.1  82.6  1,154.9 

12  to  14 14  36.6  32.8  69.4  639.5 

"plus.- 7  16.5  75.5  92.0  529.3 

>  New  York  wotdd  fit  Into  tfiis  group,  hut  h«s  been  encluded  from  the  table  due  to  it^ 
hnanrial  situation. 


2. 

2. 

3. 

2. 

4. 

9. 

7. 

10.9 
17.4 


unl;|i>e 


Mr.  PEPPER.  Mr.  Speaker,  reserving 
the  remainder  of  my  time,  I  yield  to  the 
able  gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
.=;elf  such  time  as  I  may  consume. 

Mr.  Speaker,  as  this  rule  indicates,  all 
points  of  order  are  waived  with  the  ex- 
ception of  points  of  order  as  to  title  II 
and  there  is  a  reason  for  this.  This  is  a 
completely  rewritten  bill  in  conference. 
If  the  Members  do  not  care  about  legis- 
lating as  legislators — and  I  think  we  are 
all  elected  to  legislate — this  is  tlie  way  to 
go:  let  somebody  else  in  conference  do 
the  work  for  us. 

This  HoiLse  passed  a  piece  of  legisla- 
tion here  on  May  20,  1975.  which  pro- 
vided $5  billion  for  loial  public  works 
projects.  The  Senate  passed  an  entirely 
different  package.  The  conferees  came 
out  v.ith  sometliing  else  that  neither 
House  debated.  Certainly  when  they 
come  back  here,  they  have  got  to  ask  the 
Committee  on  Rules  to  waive  points  of 
Older,  which  they  did.  The  only  place 


where  they  are  not  waiving  points  of 
order  is  on  the  question  of  jurisdiction 
here  between  committees. 

Mr.  Speaker.  I  do  not  believe  this  is 
the  way  to  legislate.  We  were  all  elected 
to  do  a  job,  not  to  liave  a  few  people  in 
the  conference  committee  do  the  job  for 
u.^.  There  is  a  lot  of  good  in  this  legblii- 
tion.  but  this  is  not  the  way  to  get  at  it 

I  might  .say  furtlier.  Mr.  Speaker,  that 
we  pre  probably  spinning  our  wheels  once 
again  here  this  afternoon.  The  Presi- 
dent is  going  to  veto  this  bill  because  it 
authorizes  S6.2  billion,  $12  billion  over 
tlie  piece  of  legislation  that  we  passed  in 
May.  In  addition  to  sei  iously  increasing 
the  federal  deficit  in  fiscal  1977  and  1978. 
the  administration  considers  the  pro- 
posed programs  ineffective  mrians  of 
stimulating  tlie  economy. 

Mv.  Speaker.  I  would  hope  tliat  v.e 
would  not  go  down  that  coui-se.  that  we 
would  do  something  tliat  is  responsible 
witli  .'•cniething  that  co\ild  pa.-s  and  be- 
come 1  r.v. 


Mr.  Speaker.  I  yield  5  minutes  to  my 
very  able  colleague,  the  distinguished 
gentleman  from  Illinois  'Mr.  Anderson > 
v.ho  t?kes  the  opposite  view. 

Mr.  ANDERSON  of  Illinois.  I  tliank 
my  congenial  friend,  tlie  gentleman  f loin 
Ohio  tMr.  Latta>,  for  his  accolade  and 
also  for  yieldhig  me  the  time,  because  I 
do.  indeed,  take  a  different  point  of  view 
O'l  this  particular  issue. 

Mr.  Speaker,  I  supported  this  bill  when 
it  passed  tlie  House  in  May  of  IST.S  by  n 
vote,  as  I  recall  it,  of  310  to  86.  or  ap- 
proximately some  such  vote.  I  ain  going 
to  supijort  it  here  again  today.  I  do  not 
pretend  to  be  precisely  happy  with  all  of 
the  provisions  that  have  bee:i  added  in 
the  committee  on  conference,  and  I  real- 
ize that  under  this  particular  rule  a 
separate  vote  will  be  ordered  on  title  II. 
which  seems  to  be  a  very  controversial 
provision  dealing  v.ith  contra-cyclical 
revenue  sharing. 

Frankly.  I  am  going  to  vote  for  that 
title'  II  because  I  would  like  to  send  a 
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message  to  the  Committee  on  Govern- 
ment on  Oovenmient  Operations  that 
we  want  to  get  a  revenue-sharing  bill  out 
of  this  Congress,  and  we  want  it  now. 
That  committee  has  had  that  bill  for 
mcny,  many  monUis,  and  my  office,  and 
office  of  every  Member  of  this  House,  Is 
iieing  deluged  almost  daily  with  calls 
and  letters  and  wires  from  mayors  and 
Cio\ernors  across  the  land,  saying, 
What  has  happened  to  revenue  shar- 
iJig?" 

I  think  maybe  we  have  an  opportmiity 
to  strike  a  blow  for  revenue  sharing  here 
today  when  the  vote  to  sti-ike  title  II 
f!om  this  bill  is  made  and  to  vote  the 
inotion  to  strike  down.  I  am  prepared  to 
free  that  issue. 

Let  me  say  just  a  word  or  two  about 
one  objection  that  has  been  raised  on 
title  II  that  there  is  not  a  word  in  it  that 
would  guarantee  that  any  jobs  would  be 
added,  and  this  is  supposed  to  be  a  jobs 
bill.  I  talked  recently  to  the  mayor  or  the 
lai-gest  city  in  my  constituency,  a  city  of 
150,000.  He  assured  me  tliat  under  the 
pi-ovisions  of  that  bill  he  had  no  other 
intention  but  to  bring  the  police  depart- 
ment up  to  strength — It  is  imder 
strength  now  because  of  the  impact  that 
the  recession  has  had  on  the  revenues  of 
tliat  city — to  bring  the  fire  departm«it 
up  to  strength,  to  bring  the  public  works 
department  up  to  strength.  I  think  I 
have  the  assurance  that  I  need  that  the 
money — and  It  is  only  for  five  quarters, 
as  the  gentleman  from  Pennsylvania 
•  Mr.  Moorhead)  said — will  be  promptly 
used  to  bring  city  departments  that  are 
now  undermanned  and  understaffed  in 
such  vital  areas  as  police  and  fire  protec- 
tion up  to  the  kind  of  strength  that  they 
should  have. 

I  do  not  believe  that  anyone  needs  to 
tjike  a  lot  of  time  on  the  floor  this  after- 
noon to  argue  the  fact  that  the  construc- 
tion industry  in  this  country  is  in  some 
considerable  trouble.  I  have  before  me 
an  article  that  appeared  in  the  Janu- 
ai-y  19.  1976,  Issue  of  Business  Week. 
That  article  is  entitled,  "The  Sag  in  In- 
dastrial  Building,"  and  it  pointed  out  the 
words  of  the  executive  vice  pi'esident  of 
one  of  the  companies  in  Philadelphia 
that  they  were  down  at  this  time  20  to  25 
percent  In  construction  from  last  yeai*. 

The  hesltance  to  build,  what  Is  more  a 
backing  up  into  other  capital  industries, 
such  as  machine  tools,  where  backlogs  are 
dwindling. 

I  happen  to  come  from  an  area  wher'e 
machine  tools  are  the  base  of  the  econ- 
omy in  the  largest  city  in  the  district. 
I  know  a  little  bit  about  what  has  hap- 
pened to  the  actual  fall  off  in  orders  in 
that  area.  We  do  need  .some  stimulus. 

I  happen  to  be  one  of  the  113  Members 
who  voted  to  sustain  the  veto  yesterday. 
I  think  my  credentials  as  to  displaying 
fiscal  responsibility  are  as  good  as  any- 
body in  tills  Chamber,  but  I  l>elieve  with 
the  passage  of  this  legislation  we  can 
iiive  some  additional  stimulus  to  help 
our  country  and  send  a  message  again  to 
the  committees  of  this  House  as  to  the 
appropriate  legislation  that  we  want  to 
take  up  and  let  them  know  we  want 
it  soon.  I  think  we  have  a  chance  to 
accomplish  all  those  objectives  by  adopt- 


ing   this  i-ule  and  then  approving  this 
legislation  Uxtey. 

Mr.  Speaker,  the  article  to  which  I 
referred  above  Is  as  follows: 

The  Sac  in  Indtjstrial  Building 

Staffers  of  the  National  Constructors 
Assn.  this  week  are  counting  the  results 
of  a  survey  of  chief  executives  of  its  member 
companies — big  contractors  who  specialize  In 
industrial  buUdlng.  The  emerging  consensus: 
There  will  be  less  work  this  year  than  last 
at  home,  and  with  any  luck  only  the  same 
amount  of  work  abroad  as  in  1075. 

With  industry  stlU  operathig  at  as  low 
as  70 'o  of  capacity,  it  is  hardly  a  shock 
that  businessmen  are  not  buUdlng  new  fac- 
tories. But  this  lack  of  Interest  seems  to 
stretch  far  out  to  the  months  ahead,  sug- 
gesting a  long  wait  for  capital  expenditures 
to  begin  providing  any  upward  push  to  the 
economy.  Contractors  so  far  do  not  sense 
any  tia-n  In  business  optimism. 

"Construction  has  not  pulled  out  of  the 
trough,  and  design  plans  are  not  yet  off  the 
boards,"  says  Jack  D.  Maulin,  vice-president 
of  Morrlson-Knudsen  Co.  Inc.,  the  big  Idaho 
contractor.  In  Portland.  Ore.,  backlogs  of 
five  big  contractors  are  running  50%  to 
75 ',0  below  last  year. 

What  buoyancy  there  has  been  in  indus- 
trial buUdlng  has  come  from  a  couple  of 
sectors — chemicals  (page  19)  and  the  Alas- 
kan pijjellne,  notably — and  this  is  beginning 
to  disappear,  too.  "We  are  down  20%  to  85% 
In  design  and  construction  work  from  last 
year  at  this  time,"  says  Lawrence  P.  Shprlntz, 
executive  vice-president  of  Day  &  Zlimner- 
mann  In  PhUadelphla,  a  firm  active  hi  chem- 
ical processing  construction.  The  hesltauce 
to  biUld,  what  is  man,  is  backing  up  into 
other  capital  industries,  such  as  machine 
tools,  where  backlogs  are  dwindling  (page 
20). 

JOBS    OVERSEAS 

Business  from  abroad  has  kept  some  con- 
tractors btisy — 76%  to  80%  of  Lummus  Oo.'a 
business  In  the  past  year  came  from  aboard, 
says  William  P.  Orr,  president — but  this  le 
coming  harder,  too.  Morrlson-Knudsen  hopes 
that  In  1976  dollar  volume  from  abroad  will 
equal  last  year's. 

After  some  encouraging  signs  earlier  in 
1975,  nonresidential  contracts  began  to  fall. 
The  Dodge  index  of  non-residential  con- 
struction value  prepared  by  McOraw-Hlirs 
P.  W.  Dodge  Dlv.  (chart)  declined  In  five  of 
the  six  months  between  May  and  November. 
George  A.  Christie,  Dodge's  chief  economist, 
says  that  large  volumes  of  energy-related 
projects  early  last  year  tended  to  distort 
over-all  construction  activity  for  all  of  1975 
and  that  "the  year's  progress  of  the  con- 
struction recovery  looks  quite  normal  for 
this  stage  of  the  business  cycle." 

But  this  view  ic  hardly  unanimous.  "Not 
only  will  1976  be  flat,  but  I  don't  see  a  come- 
back in  1977  either,"  says  Aaron  Sabghir,  a 
construction  specialist  at  the  Commerce 
Dept.  "There's  no  incentive  for  Industry 
to  increase  production  capacity."  J.  Robert 
Fluor,  chairman  of  the  big  builder  of  oil 
refiueries  and  process  plants  that  bears  his 
name,  says  that  prospects  are  dim  for  domes- 
tic business.  United  Engineers  &  Construc- 
tors Inc.  the  Philadelphia  firm  listed  last 
year  as  the  nation's  largest  by  Engineering 
News-Record,  a  McGraw-Hill  publication,  has 
teen  its  business  drop  15'  ,>  since  it  peaked 
in  the  third  quarter  of  1974,  says  its  presi- 
dent, Thomas  M.  Dahl. 

Stagnant  demand  and  uncertainty  about 
the  pace  of  recovery  are  the  general  rea- 
soiLs  seen  by  contractors  for  the  lack  of  con- 
fairuction  activity.  Cash  shortages  and  high- 
er interest  rates  than  usual  at  this  stage 
of  recovery  are  cited  as  the  more  specific  rea- 
sons companies  are  hanging  back  from  con- 
struction projects. 

But  a  recurrent  theme  picked  up  both 
by  the  NCA  In  its  survey  and  by  Business 


Week  reporters  In  talks  with  contractors  is 
worry  over  energy;  Its  cost.  Its  availability. 
and  the  uncertainty  of  just  what  U.S.  energy 
policy  Is.  "Our  major  clients  are  sophisticated 
enough  to  know  there  is  an  energy  problem, 
and  they  are  planning  for  conversion  to 
coal,"  says  C.  E.  Baker,  president  of  H.  K.  Fer- 
guson Co.  in  Cleveland.  "It's  a  question  ol 
when  they  iske  those  plans  off  the  shelf." 

IN    TTTI1.IT1ES 

Sitting  right  in  the  middle  of  the  energy 
crisis  are  the  contractors  who  specialize  in 
building  power  plants.  Since  April  1974.  con- 
tracts for  26  generating  plants  have  been  can- 
celed otitright,  and  titlllties  have  stretched 
out  construction  of  178  other  plants.  Some 
of  this  is  tlie  result  of  safety  and  environ- 
mental questions  relating  to  nuclear  power 
plants,  aiid  some  is  traceable  to  utilities'  cash 
shortages.  But  probably  most  important  is 
that  expected  load  growth  has  not  taken 
place.  Residential  and  commercial  power  use 
has  Increased,  but  at  a  lower-than-expected 
rate,  says  Roger  J.  Sherman,  president  of 
Ebasco  Services  Inc.  "But  there  has  been  neg- 
ative industrial  giuwth,  and  capacity  is 
waiting  for  new  industry  to  come  on  load," 
he  says. 

Contriictors  are  quick  to  pohit  out  that 
many  companies  have  blueprints  for  plant 
expansion  ready  and  waiting  for  a  sign  of 
upswing  in  demand.  Besides,  the  politics  of 
construction  suggests  that  spending  from 
government  will  Increase  as  the  elections 
approach.  °We  aire  not  gloom  chasers,"  says 
Ben  C.  Malbach  Jr.,  president  of  Barton- 
Malow  Co.  In  Detroit.  "Business  is  a  little 
slow,  but  I  look  for  It  to  pick  up.  It  alwayti 
does  In  an  election  year." 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  Oiank  the 
gentleman  from  Illinois  for  his  strou); 
suppoi't  of  revenue  sharing.  I  share  his 
opinion  wholeheartedly. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  able  gentleman  fior.i 
Texas  (Mr.  Wright)  . 

Mr,  WRIGHT.  Mr.  Speaker,  as  the 
chah-man  of  the  conference  committee 
that  brings  this  bill  to  the  floor  tliLs 
afternoon,  I  support  this  rule.  I  support 
this  rule  because  I  beheve  in  tlie  orderly 
democratic  procedures  of  the  House  as 
embodied  in  the  rules  of  the  House.  I 
support  this  rule  which  will  give  an  op- 
portunity for  a  separate  vote  on  one  of 
the  features  of  the  conference  report 
because  I  could  not  in  good  conscience 
ask  the  Rules  Committee  or  this  House 
to  deny  to  any  Member  or  to  any  com- 
mittee of  tlie  House  those  i-ights  and 
privileges  to  which  that  Member  and 
that  committee  would  be  properly  en- 
titled under  the  rules  of  the  House.  I 
think  they  ought  to  have  their  day  in 
comt. 

Having  said  that.  I  want  to  stre.ss  with 
all  the  urgency  and  every  ounce  of  con- 
viction at  my  command  that  any 
change — an.v  change — in  this  conference 
repoi-t  would  be  fatal  to  the  one  truly 
potentially  effective  antirecession  meas- 
ure tliat  tliis  Congress  has  before  it  and 
has  the  opportunity  to  adopt. 

The  conference  committee  report  em- 
bodies a  carefullj'  crafted  and  well  bal- 
anced antirecession  package.  Every  part 
of  it  is  needed. 

The  Senate  already  has  ^cted  upon 
this  conference  committee  report  and 
has  discharged  conferees.  So  for  this 
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House  today  to  remove  any  feature  of  it 
would  be  fatal  to  tiie  entire  antirecession 
package. 

T  plead  with  the  Members  to  recogmlze 
this  essential  fact.  This  Nation  this  year 
is  spending  $19.4  billion  on  unemploy- 
ment compensation.  It  just  does  not 
make  sense  to  spend  that  kind  of  money 
on  unemployment  compensation  and 
not  to  spend  $6.2  billion — less  than  one- 
third  as  much — on  a  careful,  well 
drafted,  well  balanced  program  to  put 
600.000  of  those  people  back  to  work.  It 
nill  take  them  off  the  unemployment 
roUs  and  put  them  on  the  tax  rolls 
through  productive,  useful,  and  needed 
employment,  not  leaf  raking  and  not 
make-work  projects,  but  on  projects  all 
over  this  country  that  have  been  waiting 
in  commimities  for  the  funding  neces- 
sary to  move  ahead. 

So  I  plead  with  the  Members  to  vote 
for  the  rule. 

By  all  means  vote  against  any  motion 
to  delete  title  n  or  any  other  portion  of 
this  bill,  and  then  let  us  support  this 
coiiference  report  in  sufficient  numbers 
that  we  give  a  message  to  the  American 
people. 

By  passage  of  the  legislation  we  will 
give  a  message  to  the  American  people 
today  that  this  system  is  still  capable  of 
woi-king.  We  will  give  a  message  that  the 
Congress  is  on  the  job,  that  the  Congress 
is  woiking  responsibly  and  within  its  own 
budget  procedures,  and  that  the  Congress 
is  not  going  to  tolerate  high  imemploy- 
nient.  And  we  will  give  a  message  to  the 
Nation,  if  we  pass  this  conference  report 
without  change — ^without  change — and 
put  this  program  into  effect  immediately. 
that  the  economy  of  the  United  States  is 
on  its  way  back  up. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  5247  >  to  authorize  a  local  pub- 
lic works  capital  development  and  Invest- 
ment program,  and  ask  unanimous  con- 
sent tliat  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ala- 
bama? 

POINT    OF    ORDER 

Mr.  BROOKS.  Mr.  Speaker.  aT^point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BROOKS.  Mr.  Speaker.  I  make  a 
point  of  order  that  title  n  of  the  con- 
ference report  to  H.R.  5247  constitutes 
a  nongermane  Senate  amendment  to  the 
House-passed  bill  and  is  in  violation  of 
clause  4  of  rule  XXVin  of  the  House 
niles. 

Mr.  Speaker.  I  request  to  be  henrd  on 
my  point  of  order. 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  BROOKS.  Mr.  Speaker,  when  H.R. 
5247  was  before  the  House  in  May,  it 


was  for  the  sole  purpose  of  authorizing 
appropriations  for  the  construction  of 
public  works  projects  to  h^  alleviate 
imemployment.  Along  with  312  other 
Members  of  the  House.  I  supported  that 
legislation. 

However,  when  the  biU  was  before  the 
Senate,  title  n,  an  entirely  different  and 
uiuelated  matter,  was  added.  Title  II  is 
not  a  public  works  provision.  Title  II 
simply  authorizes  appropriations  for  tlie 
basic  day-to-day  support  of  the  budgets 
of  State  and  local  governments.  It  is. 
in  short,  a  revenue  sharing  provision. 

Ml*.  Speaker,  you,  yourself,  must  have 
recognized  this  as  revenue  siiaring  leg- 
islation when  you  referred  identical  leg- 
islation introduced  in  the  House  exclu- 
sively to  the  Government  Operations 
Conimittee.  Title  II  clearly  falls  within 
the  juiisdiction  of  the  Government  Op- 
erations Committee,  not  the  Public 
Works  Committee. 

Even  in  the  Senate,  this  provision  came 
out  of  tlie  Government  Op>erations  Com- 
mittee, not  the  Public  Works  Committee. 
Perhaps  if  the  Senate  had  a  nile  on 
gei-maneness  as  we  do,  we  would  not  be 
facing  this  problem  right  now. 

Had  title  n  been  offered  in  the  House 
wlien  this  bill  was  before  us  on  the  floor, 
it  would  clearly  have  been  subject  to 
a  point  of  order  as  nongermane  under 
clause  7  of  rule  XVI.  It,  therefore,  con- 
tinues to  be  nongermane  under  clause  4 
of  HoTise  rule  XXVIII  dealing  with  con- 
ference reports. 

Mr.  Speaker,  I  recognize  that  commit- 
tee jurisdiction  is  not  the  exclusive  test 
of  germaneness.  I  do  not  base  my  pomt 
of  order  oa.  this  issue  alone.  This  provi- 
sion simply  has  nothing  to  do  with  pub- 
lic works,  the  only  matter  which  was  be- 
fore the  House  In  H.R.  5247.  To  the  con- 
trary, the  use  of  title  n  funds  for  con- 
struction pm-poses  is  specifically  pro- 
hibited. Fuithermore,  there  is  not  one 
word  in  title  II  to  guarantee  that  the 
funds  will  be  used  to  stimulate  employ- 
ment, the  primary  purpose  of  H.R.  5247. 

Mr.  Speaker  title  II  does  not  come 
within  the  jurisdiction  of  the  Public 
Works  Committee.  It  does  not  constitute 
public  works  or  emergency  employment 
legislation,  and  it  could  not  have  been 
incorporated  into  the  bill  when  it  was 
pre\iously  before  the  House.  For  these 
reasons.  I  respectfully  request  that  my 
point  of  order  be  sustained 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  rise  in  opposition  to  the  point  of  order. 
Title  II  of  HJl.  5247  is  clearly  germane 
to  the  conference  report.  It  covers  the 
same  subject  matter  as  the  originally 
House  passed  bill  which  dealt  with  jobs 
and  job  development  and  it  is  germane 
in  the  substantive  sense.  It  Ls  clearly 
within  tlie  scope  of  the  conference. 

It  is  not  the  kind  of  addition  that  was 
intended  to  be  subject  to  a  separate  vote 
under  clause  4.  That  procedure  was 
adopted  in  1972  to  do  away  with  the 
situation  wherein  the  other  body  at- 
tached to  a  House  passed  bill  matters 
wholly  unrelated  to  tlie  subject  on  which 
the  House  had  acted.  The  subject  of  the 
House  passed  bill  was  unemployment  and 
an  effort  to  relieve  unemployment  across 
the  country.  Title  II  deals  directly  with 


the  same  subject.  For  this  reason,  it  is 
gennane  and  I  believe  the  point  of  order 
should  not  be  allowed. 

Ms.  ABZUG.  Mr.  Speaker,  I  wish  to  be 
heard  on  the  point  of  order. 

The  SPEAKER.  The  gentlewoman 
from  New  York  is  recognized. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in  op- 
position to  the  point  of  order,  not  in  op- 
position to  my  chairman,  the  gentleman 
from  Texas  (Mr.  Brooks* ,  but  to  the 
point  of  order.  As  a  member  of  the  con- 
ference committee  of  the  Committee  on 
Public  Works  and  also  as  a  member  of 
the  Committee  on  Government  Opera- 
tions, I  of  course  also  am  one  of  the  orig- 
inal sponsors  of  the  countercyclical 
measure. 

There  has  been  a  certain  confusion 
presented  here,  and  that  is  in  the  mean- 
ing of  the  rule  which  this  House  passed 
and  which  my  esteemed  chairman,  the 
gentleman  from  Texas  (Mr.  Brooks)  re- 
ferred to.  Clause  4,  rule  XXVIII.  was 
passed  by  this  House  in  1970  and  1972. 
This  procedure  which  the  House  adopted 
in  1972  was  intended  to  do  away  with 
the  situation  wherein  the  Senate,  the 
other  body,  attached  to  a  House -passed 
bill  matter  that  was  wholly  imrelated 
to  the  subject  on  which  the  House  had 
acted.  This  provision  and  its  predeces- 
sor had  a  lengthy  debate  in  this  House 
when  it  was  passed,  and  I  have  taken  the 
trouble  to  go  over  the  debate  which  led 
to  this  particular  provision. 

In  reading  that  debate,  it  becomes 
quite  clear  that  what  the  House  did 
not  want  to  see  was  a  Senate  amendment 
in  conference  to  a  House  bill  that  came 
entu'ely  out  of  left  field  and  had  no  rela- 
tionship to  the  House  measure.  For  ex- 
ample, the  debate  indicates  that  it  was 
said  that  a  simple  immigration  bill  to 
which  the  Senate  added  a  20-peixent  so- 
cial security  Increase  was  that  kind  of 
addition  out  of  left  field;  or  a  private 
immigration  bill  to  which  the  Senate 
added  a  public  works  project  or  two 
House  bills  which  dealt  with  specific  rev- 
enue matters  to  which  the  Senate  added 
provisions  dealing  with  textile  quotas. 

These  are  the  kinds  of  Senate  amend- 
ments on  which  clause  4  was  designed 
to  permit  a  separate  vote.  In  each  of 
these  instances,  the  Senate  :^ddition  in 
no  way,  shape  or  fomi  bore  any  relation- 
ship to  the  subject  of  the  House-passed 
bill. 

Now.  what  do  we  have  here?  Wliat  we 
have  liere  is  some  tiling  entiiely  different. 
Wliat  we  have  here  is  a  conference  report 
v.hich  does  not  contain  the  kind  of 
amendments  that  were  intended  to  be 
covered  by  clause  4.  The  bill  that  passed 
the  Hotise  on  May  20  was  clearly  de- 
signed to  attack  unemployment.  The  ver- 
sion of  H.R.  5247  that  passed  this  House 
overwhelmingly  T'.as  aimed  at  reducing 
unemployment  by  fighting  it  at  the  local 
level. 

The  bill  as. reported  from  the  confer- 
ence does  not  contain  provisions  whose 
subject  and  substance  is  different.  Title 
I  of  the  conference  report  version  is  al- 
most identical  with  the  House-passed 
bill.  Title  II,  upon  which  tliei-e  is  now 
brought  a  question  of  a  separate  vote,  is 
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tlie  c<^nference  version  and  is  also  di- 
rected, as  is  ,UtIe  I,  to  the  question  of 
assistance  in  miemployment,  and  is  so 
aimed  at  correcting  it  at  the  local  level. 

The  very  extent  and  size  of  this  au- 
thorization depends  on  the  size  of  the 
nncmplo3mient  rate.  The  allocation  of 
funds  Is  dependent  on  the  extent  to  which 
unemployment  in  any  area  exceeds  the 
national  average,  so  that  both  the  public 
works,  title  I,  and  title  II,  countercycli- 
cal assistance,  have  the  same,  identical 
goal.  That  Is,  to  ease  the  current  reces- 
sion. The  former  may  have  a  somewhat 
longer-range  Impact,  while  the  latter 
has  a  more  immediate  effect.  Taken  to- 
gether, the  two  approaches  make  a  logi- 
cal antirecession  package,  one  which  Is 
aimed  at  meeting  both  shoi-t  and  long- 
range  effects,  and  aimed  at  stimulating 
economic  recovery.  It  Is  not  true  that 
thLs  countercydical  assistance  bill  is 
revenue-sharing. 

Mr.  Speaker,  first  and  foremost,  coun- 
tercyclical assistance  Is  an  antirecession 
measure  only.  Revenue  sharing,  on  the 
other  hand,  is  a  permanent  fixture  in  the 
Federal  grant-in-aid  structm-e.  The  piur- 
pose  of  the  two  programs  are  quite  dif- 
ferent. Revenue  sharing  was  enacted  In 
an  effort  to  decentralize  decisionmaking 
in  the  Federal  grant-in-aid  system. 
Countercyclical  assistance,  on  the  other 
hjnd,  recognizes  the  preeminence  of  the 
Federal  Government  In  setting  national 
policies  and  argues  that  the  policies  will 
be  strengthened  if  State  and  local  gov- 
ermnents  will  not  be  forced  to  take  action 
under  the  policy. 

So  it  seems  to  me  that  this  whole  bill — 
title  I,  title  n.  title  m,  all  of  the  provi- 
sions in  this  bill — Is  an  anti-recession  bill 
aimed  at  ctu"ing  the  problem  of  unem- 
ploiTnent  in  every  part  of  the  country,  to 
the  rural  economic  areas  of  our  country 
and  in  the  urban  and  suburban  parts  of 
otir  country.  Every  part  of  this  bill  deals 
with  the  question  of  remedying  tlie  Im- 
pact of  recession  upon  our  areas.  It  Is  an 
anti-recession  unemployment  bill.  It  Is 
not  true  that  there  Is  a  nongermane  qual- 
ity. Maybe  technically.  But  In  substance 
and  in  fact  it  is  a  biU  which  is  intended 
to  cure  the  problems  that  I  know  every 
Member  of  this  House  wants  to  cure; 
and,  therefore.  I  suggest,  Mr.  Speaker, 
that  the  point  of  order  does  not  lie  here, 
that  it  negates  the  intention  of  the  House 
when  it  passes  this  vei-y  important  rule 
mider  which  we  live  and  which  we  should 
Invoke  it  when  the  other  body  seeks  to  at- 
tach entirely  different  matters  to  House 
bills.  But  we  should  not  invoke  it  in  a 
situation  where  the  total  conference  re- 
flects— by  the  way,  a  year's  work  on  the 
part  of  the  Committee  on  Public  Works — 
a  desire  of  all  Members,  wherever  they 
come  from,  and  it  should  be  fought  for 
and  voted  on  as  a  total  package.  It  should 
be  voted  upon  unanimously. 

Mr.  Speaker,  I  oppose  the  point  of 
order. 

Mr.  CLEVELAND.  Mr.  Speaker.  I 
would  like  to  speak  in  support  of  the 
point  of  order. 

The  SPEAKER.  The  gentleman  from 
New  Hampshire  (Mi-.  Cleveland)  Is  rec- 
ognized. 

Mr.   CLEVELAND.   Mr.   Speaker,   the 


conference  report  before  us  contains 
material  identified  as  title  II  which  ap- 
pears in  the  printed  report  No.  94-733 
starting  near  the  bottom  of  page  4  and 
concluding  on  page  15  just  prior  to  the 
commencement  of  title  m.  The  material 
contained  in  title  n  was  not  contained 
in  the  House  version  but  did  appear  in 
a  Senate  amendment  hi  the  natm-e  of  a 
substitute  for  the  text  of  H.R.  5247  as 
liassed  by  the  House  and  has  been  ac- 
cepted by  the  conferees  or  agreed  to  by 
tile  conference  committee  with  modifica- 
tion. Consequently,  that  material  falls 
witliin  the  purview  of  rule  XXVIH.  class 
4(a)  '1)  and  (2).  The  matter  would  be 
in  violation  of  the  provisions  of  class  7  of 
rule  XVI  if  the  material  in  question  had 
been  offered  as  an  amendment  in  the 
House. 

Class  7  of  rule  XVI,  commonly  called 
tlie  germaneness  rule,  precludes  any 
proposition  on  a  subject  different  from 
that  under  consideration. 

The  material  in  question  violates 
clause  7  rule  XVI. 

The  bill  H.R.  5247  to  which  tills 
amendment  is  offei-ed  seeks  to  stimulate 
tlie  economy  by  the  encouragement  of 
public  works  construction  projects.  It 
does  this  by  means  of  gi-ants  to  State 
and  local  governments  for  construction, 
renovation,  repair,  or  other  improve- 
ment of  public  works  projects.  It  specifi- 
cally excludes  any  payment  of  main- 
tenance costs  In  connection  with  the 
projects  constructed. 

The  material  in  title  n,  on  the  other 
hand,  establishes  financial  assistance  by 
means  of  grants  for  the  maintenance  of 
"basic  services  ordinarily  pix)vided  by  the 
State  and  local  governments"  and  ex- 
cludes the  use  of  funds  under  this  act 
for  the  purpose  of  materials  or  major 
construction  projects. 

The  fundamental  pm-pose  of  an 
amendment  must  be  gennane  to  the 
fimdamental  pm-pose  of  the  bill — ^vm, 
2911;  Deschlers'  Pi'ocedure,  93d  Congress 
charter  28,  section  5.  The  fundamental 
purpose  of  the  bUl  has  been  described  in 
the  committee  report.  It  has  a  twofold 
pm-pose:  First,  to  alleviate  and  modify 
the  growing  problem  of  national  miem- 
ployment that  we  as  a  nation  face;  and 
second,  to  stimulate  activity  in  the  Na- 
tion's economy  and  to  assist  the  State 
and  local  goveiTiments  in  promoting  the 
general  welfare  of  their  citizens  by  pro- 
viding adequate  public  facilities.  The 
purpose  of  the  amendment  is  expressed 
in  section  201(b) : 

The  purpoee  of  this  title  is  to  make  State 
and  local  government  budget-related  acts 
more  consistent  with  Federal  government  ef- 
forts to  stimulate  national  economic  recov- 
ery; to  enhance  the  stimulative  affect  of  a 
Federal  government  Income  tax  production; 
and  to  enhance  the  job  creation  impact  of 
Federal  government  public  service  employ- 
ment programs. 

Thus,  while  the  original  bill  seeks  to 
modify  the  growing  problem  of  national 
unemployment  and  to  stimulate  activity 
in  the  Nation's  economy  by  pi-oviding 
adequate  public  facilities,  the  Senate 
amendment  seeks  to  make  budget-re- 
lated actions  of  State  and  local  govern- 
ments more  consistent  with  Federal  Gov- 
ernment approaches  and  seeks  to  en- 


hance the  stimulative  effect  of  then-  in- 
come tax  reductions  as  weU  as  enhanc- 
ing Job  creation  impact  through  public 
service  px'ograms. 

Starting  with  the  obvious  differences, 
the  original  bill  has  nothing  to  do  witli 
income  tax  reduction  and  its  effects.  Nor 
does  it  concern  itself  with  any  degree  of 
consistency  between  State  and  local  and 
Federal  activities.  While  the  creation  of 
jobs  is  one  of  the  methods  contemplated, 
the  fimdamental  purpose  of  the  original 
bill  seeks  to  promote  the  general  welfare 
by  providing  adequate  facilities  and  seeks 
to  reduce  unemployment  in  the  construc- 
tion field  ratlier  tlian  in  public  service 
employment  programs.  Thus,  it  is  clear 
that  the  fundamental  purpose  of  the 
amendment  and  the  fundamental  pur- 
pose of  the  bill  are  not  the  same  and 
for  this  reason  alone  would  be  in  viola- 
tion of  clause  7,  iiile  XVI. 

The  amendment  would  accomplish  tlie 
result  by  a  different  method.  Assuming 
arguendo  that  the  purposes  were  indeed 
similar,  the  material  in  title  n  would  still 
be  in  violation  of  clause  7  rule  XVI  be- 
cause it  would  seek  to  accomplish  Uie 
end  by  a  different  metliod. 

In  order  to  be  germane,  an  amendment 
must  not  only  have  the  same  end  as  the 
matter  sougl'.t  to  be  amended,  but  taubi 
contemplate  a  method  of  achieving  that  end 
that  is  closely  allied  to  the  method  encom- 
passed in  the  bill  .  .  .  (Deschlers'  Procedure, 
93rd  Cong.  Ch.  28,  Sec.  6.1). 

The  fundamental  method  used  in  the 
original  bill  to  stimulate  the  economy 
is  to  provide  for  the  construction  of  pub- 
lic works  projects.  The  methods  used 
in  the  amendment  provide  for  the  stabili- 
zation of  budgets  of  general  purpose  gov- 
ernments, the  maintenance  of  basic  serv  - 
ices  ordinarily  provided  by  the  State  and 
local  governments,  emergency  support 
grants  to  State  and  local  governments  to 
coordinate  budget-related  actions  with 
the  Federal  Government.  Clearly,  tlie 
methods  provided  for  in  the  Senate 
amendment  are  on  their  face  so  different 
from  those  in  the  House  bill  as  to  pre- 
clude their  being  considered  as  the  simie 
or  closely  allied.  For  this  reason,  then, 
the  amendment  is  in  violation  of  clause 
4,  rule  XVI. 

The  foregoing  arguments  apply  wilJi 
equal  force  to  the  principle  that  one  in- 
dividual proposition  may  not  be  amend- 
ed by  another  individual  proposition 
even  tliough  tlie  two  belong  to  the  same 
class.  In  the  case  here  it  is  clear  that  tlie 
two  propositions  do  not  belong  to  the 
same  class.  But  assuming  for  the  pur- 
poses of  argument  that  they  are,  they 
would  then  still  be  in  violation  of  clause 
7,  rule  XVI,  as  the  propositions  contained 
in  the  Senate  amendment  are  on  their 
face  different  from  those  contained  in 
the  House  bill — Deschler's  Procedure  93d 
Congress,  chapter  28,  section  7. 

An  amendment  when  considered  as  a 
whole  should  be  within  the  jurisdiction 
of  the  committee  reporting  the  bill — Au- 
gust 2.  1973;  Deschler's  Procedure,  93d 
Congress,  chapter  28,  section  4.  The  ma- 
terial contained  in  tlie  Senate  amend- 
ment is  not  within  the  jurisdiction  of  the 
Committee  on  Public  Works  and  Trans- 
portation but  is  within  the  jurisdiction  of 
the  Committee  on  Government  Opera- 
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Hans.  When  material  of  this  type  was 
introduced  in  the  House,  it  was  referred 
to  that  committee  and  not  to  ttie  Com- 
mittee on  Public  Works.  Granting  that 
jurisdiction  is  not  the  exclusive  test  of 
germaneness,  it  is  in  this  case  highly  per- 
suasive when  taking  into  consideration 
the  other  arguments  demonstrating  vio- 
lation of  clause  7,  rule  XVI. 

A  further  reason  that  the  material  is 
in  violation  of  clause  7,  rule  XVI  is  that 
it  increases  the  scope  of  the  original  bill, 
indeed  provides  for  a  general  provision 
which  is  not  germane  to  the  specific  sub- 
ject of  the  original  bill.  The  specific  sub- 
ject, or  course  was  the  making  of  grants 
for  the  construction,  lenovation,  repair, 
or  improvement  of  local  public  works 
while  title  n  adds  to  the  Government 
subsidy  in  effect  of  local  and  State  gov- 
emnient  services.  A  specific  subject  may 
not  be  amended  by  a  provision  general  in 
nature,  even  when  of  the  class  of  the 
specific  subject — V,  5843-46:  VIII, 
2997-8;  Deschler's  Procedure,  93d  Con- 
gress, chapter  28,  section  8. 

To  a  bill  dealing  with  relief  for  one 
class,  an  amendment  seeking  to  include 
another  class  is  not  germane — Deschler'.s 
Procedure,  93d  Congress,  chapter  28,  sec- 
tion 10.  The  House  bill  does  serve  to 
benefit  a  specific  class  of  persons.  They 
are  construction  workers  involved  in  the 
consti-uction  of  public  works  projects. 
The  Senate  amendment  benefits  an  en- 
tii'ely  dilTerent  class  of  persons.  They  are 
the  public  workers  including  those  who 
provide  basic  services  for  the  State  and 
local  government.  These  beneficiaries  are 
clearly  not  in  the  same  class  and  would 
rarely  if  ever  be  the  same  people.  Thus, 
again  violating  a  clause  7,  rule  XVI. 

I  would  suggest.  Mr.  Speaker,  that  any 
one  of  the  foregoing  ai-guments  is  suf- 
ficient to  demonstrate  that  title  II  of  the 
conference  report  violates  clause  7,  rule 
XVI  of  the  House,  and,  therefore,  the 
procedures  of  rule  XXVIII,  clause  4 
should  be  called  into  effect. 

The  SPEAKER.  The  Chair  is  ready  to 
rule 

The  gentleman  from  Texas  (Mr. 
Brooks  I  makes  the  point  of  order  that 
title  II  of  the  conference  report,  which 
was  contained  in  the  Senate  amendment 
to  H.R.  5247.  would  not  have  been  ger- 
mane if  offered  as  an  amendment  In  the 
House  and  is  thus  subject  to  a  point  of 
order  under  rule  XXVIII,  clause  4. 

The  test  of  germaneness  in  this  case  is 
tlie  relationship  between  title  II  of  the 
confei-ence  report  and  the  provisions  of 
H.R.  5247  as  it  passed  the  House.  The 
Chair  beheves  that  had  title  U  been  of- 
fered as  an  amendment  in  the  House  it 
would  have  been  subject  to  a  point  of 
order  on  two  grounds. 

Piret.  one  of  the  requirements  of  ger- 
maneness is  that  an  amendment  must 
relate  to  the  fundamental  purpose  of  the 
matter  under  consideration  and  must 
seek  to  accomplish  the  result  of  the  pro- 
rosed  legislation  by  a  closely  related 
means — Deschlers  Piocedure.  cliapter 
28.  sections  5  and  6.  The  fundamental 
puipose  of  the  bill  when  considered  by 
the  House  was  to  combat  unemployment 


by  stimulating  activity  in  the  construc- 
tion Industry  through  grants  to  States 
and  local  governments  to  be  used  for  the 
construction  of  local  public  works 
projects. 

While  the  fundamental  purpose  of  title 
II  of  the  conference  report  is  related  to 
the  economic  problems  caused  by  the  re- 
cession, specifically  imemployment,  tlie 
means  proposed  to  alleviate  that  problem 
are  not  confined  to  public  works  con- 
struction. Title  n  authorizes  grants  to 
States  and  local  governments  to  pay  for 
governmental  services  such  as  police  and 
fire  protection,  trash  collection  and  pub- 
lic education.  The  managers,  in  their 
joint  statement,  specifically  state  that 
the  grants  under  title  n  are  for  the 
'"maintenance  of  basic  services  ordinaHv 
provided  by  the  State  and  local  govern- 
ments and  that  State  and  local  govern- 
ments shall  not  use  funds  received  under 
the  act  for  the  acquisition  of  supplies  or 
for  construction  unless  essential  to  main- 
tain basic  services."  An  additional  pur- 
pose of  this  title  is  to  reduce  the  neces- 
sity of  increases  in  State  and  local  gov- 
ernment taxes  which  would  have  a  neg- 
ative effect  on  the  national  economy  and 
offset  reductions  in  Federal  taxes  de- 
signed to  stimulate  the  economy.  The 
Chair  therefore  finds  that  the  program 
proposed  by  title  n  of  the  report  Is  not 
closely  related  to  the  method  suggested 
in  the  House  version  of  the  bill. 

Second,  title  U  of  the  report  proposes 
a  revenue  sharing  approach  to  the  pix)b- 
lems  faced  by  State  and  local  govern- 
ments during  the  present  recession.  Gen- 
eral revenue  sharing  Is  a  matter  within 
the  jurisdiction  of  the  Committee  on 
Government  Operations  under  rule  X, 
clause  l<h)  (4).  and  a  bill.  H.R.  6416.  in 
many  respects  identical  to  title  II  of  the 
report,  was  introduced  in  the  House  on 
April  28.  1975.  and  referred  to  that  com- 
mittee. While  committee  Jurisdiction  is 
not  the  exclusive  test  of  germanenes.«^ — 
Deschler's  Procedure,  chapter  28,  sec- 
tion 4.16 — it  is  a  relevant  test  where,  as 
here,  the  scope  of  the  House  bill  is  within 
one  committees  jurisdiction.  The  prece- 
dents indicate  that  as  a  bill  becomes  more 
comprehensive  in  scope  the  relevance  of 
the  test  is  coiTespondingly  reduced.  The 
bill,  as  it  passed  the  House,  was  not  a 
comprehensive  antirecession  measure 
overlapping  other  committees'  jurisdic- 
tions, but  proposed  a  specific  remedy, 
local  public  works  construction  assit^t- 
ance.  to  a  complex  problem.  Given  the 
limited  scope  of  the  bill  as  it  passed  the 
House,  the  Chair  finds  the  jurisdiction 
test  quite  persuasive  in  this  instance. 

For  the  reasons  just  stated,  the  Chair 
sustains  the  point  of  order. 

MOTION    OFFERED    BY    SIR.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion.         \ 

The  Clerk  i^ad  as  follows: 

Mr.  Brooks  mlaves  that  the  House  reject 
title  11  of  H.R.  5247.  as  reported  by  the  com- 
mittee of  conference. 

The  SPEAKER.  The  gentleman  from 
Alaijama  (Mr.  Jones  >  wUl  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Texas  (Mr.  Brooks)  will  be  recognized 
for  20  minutes. 


Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

PARUAMCirrABT    HTQtTIKr 

Mr.  HORTON.  Mr.  Speaker,  a  parlia- 
mentary inquiiy. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HORTON.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  this:  Do  we  have 
20  minutes  on  the  minority  side? 

The  SPEAKER.  Tlie  Chair  wUl  state 
that  the  division  of  time  is  between  those 
in  favor  and  those  opposed  to  Uie  mo- 
tion to  reject  title  II.  The  gentleman 
from  Alabama  (Mr.  Jones)  has  20  min- 
utes and  the  gentleman  from  Texas  (Mr. 
Brooks'  has  20  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  find  no 
comfort  in  coming  here  to  speak  against 
the  majority  leadership  of  the  House 
nor  to  take  issue  with  my  dedicated 
colleagues  on  the  Public  Works  Com- 
mittee. I  as.sure  you  I  do  not  do  so  as 
a  matter  of  petty  committee  rivahy.  1 
want  tn  compliment  the  gentleman  from 
Alabama  (Mr.  Jones)  and  the  gentle- 
man from  Texas  (Mr.  Wright)  for  the 
fair  and  equitable  treatment  they  ac- 
corded me  before  the  Rules  Committee 
yesterday.  I  also  compliment  the  Rules 
Committee  for  pennitting  tlils  matter 
to  come  before  us  today  under  the  estab- 
lished rules  of  the  House. 

Mr.  Speaker,  I  agree  with  the  leader- 
•ship  and  with  tlie  conferees  that  title  I 
of  this  legislation,  providing  public  works 
funds,  represents  a  thoughtful,  respon- 
sible answer  to  the  challenge  of  high 
unemployment.  It  is  needed,  and  I  was 
one  of  the  312  Members  who  supported 
it  when  it  was  before  the  House  last 
May. 

At  that  time,  we  voted  for  a  $5  billion 
public  works  bill,  not  a  $2.5  bUlion  public 
v,-orks  bill  and  a  $1.5  billion  selective 
revenue  sharing  bill. 

Title  n  of  this  conference  report  is 
not  addressed  to  the  problem  of  unem- 
ployment. It  has  not  been  considered 
by  any  House  committee  or  on  the  Hou.se 
Hoor.  It  establishes  a  brand  new  progiam 
of  no  strings'  Federal  aid  to  State 
and  city  governments  that  is  estimated 
to  cost  $1.5  bilUon  in  the  next  15  months. 

We  in  the  House  have  seen  the  wis- 
dom of  di.sciplining  our  legislative  action 
to  prohibit  nongermane  matters  from 
being  added  to  b-lls  on  the  floor.  The  pur- 
pose of  this  nile  is  not  solely  to  protect 
the  juiisdictional  interests  of  each  of 
the  House  committees.  It  is  to  protect 
the  rights  of  the  Members  of  tlie  House 
to  full  debate  and  participation  in  legis- 
lation we  enact. 

The  wisdom  of  the  House  rule  has 
never  been  more  amply  demonstrated 
than  it  is  liere.  Title  II  simply  provides 
for  the  flow  of  additional  Federal  money 
to  State  and  local  governments  to  en- 
able them  to  maintain  business  as  usual. 
These  funds  can  be  used  to  raise  salaries, 
to  pay  off  indebtedness,  or  to  forego  tax 
increases  should  local  officials  decide  that 
would  be  their  best  use  during  this  elec- 
tion year.  This  provision  is.  purely  and 
simply,  additional  revenue  sharing  leg- 
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islation,  as  was  recognized  at  the  time 
it  was  referred  to  the  Government  Op- 
erations Committees  In  both  the  House 
and  the  Senate  In  the  first  session  of  the 
94ih  Congress. 

But.  I  hasten  to  add  that  it  Is  not  even 
well-designed  revenue  sharing  legisla- 
tion. Let  me  just  list  a  few  of  the  obvious 
problems  witti  it. 

First,  it  has  absolutely  no  civil  rights 
c-iforcement  provisions. 

Second,  it  diiects  funds  to  local  gov- 
einments  which  perform  "substantial" 
governmental  functions,  but  nowhere 
does  it  define  ^hat  constitutes  substan- 
tial government  fimctlons. 

Third,  no  emplojTnnet  statistics  exist 
for  tlie  vast  majority  of  local  govem- 
iiicnLs  that  would  be  entitled  to  an  allo- 
cation of  these  fmids. 

Fourth,  the  fonnula  is  biased  toward 
the  large,  wealthy  States.  If  the  pro- 
gram were  In  effect  today,  six  States 
would  collect  more  than  one-half  of  the 
funds  to  be  distributed  to  the  States. 

Fifth,  perhaps  the  most  questionable 
pro\  ision  is  one  which  provides  the  Sec- 
letary  of  the  Treasury  with  a  fund  total- 
ing as  much  as  $187.5  million  which  he 
can  distribute  In  his  discretion  to  ball 
out  State  and  local  governments  unable 
to  pay  accrued  interest  on  their  out- 
standing debts.  That  money  certainly  Is 
not  going  toward  alleviating  unemploy- 
ment, but  i-ather  to  absentee  bond- 
liolders. 

I  will  not  belabor  the  point  fm-ther. 
It  is  clear  that  this  is  not  the  legislation 
v.e  passed  in  this  House  In  an  effort  to 
get  tiio  luiemployed  back  to  work.  It  is 
totally  inconsistent  with  that  legislation. 
Tills  $1.5  billion  should  be  focused  where 
the  problem  Is.  just  as  the  bill  we  passed 
earlier  did.  If  the  cities  need  coimter- 
tyclical  assistance.  It  can  be  duly  con- 
sidered and  acted  upon  in  the  pi-oper 
manner.  It  should  not  be  forced  upon 
us  as  a  ransom  for  our  veiT  meritorious 
public  v.orlcs  legislation. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ri.'^e  to  urge  that  the  motion  to  strike 
title  II  from  the  conference  report  on 
HR.  5247  be  defeated. 

This  title  is  an  integi'al  part  of  the 
vitally  important  antirecession  package 
that  is  represented  by  tills  conference  re- 
i5ort — a  package  that  has  been  carefully 
failiioned  by  members  of  the  Public 
Works  and  Transportation  Committee, 
vho  have  been  working  virtually  full- 
time  on  this  problem  since  last  spring. 
If  this  title  is  removed  from  tlie  con- 
ference report — the  entire  package  will 
fall  at  a  time  v.hen  the  undeniable  need 
of  the  country  for  jobs  has  never  been 
more  criMcal. 

Mr.  Speaker,  title  II  of  H.R.  5247  would 
authorize  a  program  of  assistance  to 
St.ite  and  local  governments  which  have 
been  hard  hit  by  the  recession.  The  pur- 
pose of  tills  assistance  is  to  enhance 
the  prospect  of  national  economic  re- 
covery, in  two  ways. 

First,    a    Joint   Economic    Committee 

survey  found  ttiat  the  recession  will  force 

State    and   local   governments   to   take 

3 bout    $8    billim    in    counterproductive 

CXXII 101— Pa.  t  2 


budget  actions  this  year  which  could  re- 
tard economic  recoverj'.  These  actions 
Include  reducing  t^elr  work  force,  rais- 
ing taxes,  and  delaying  necessary  cap- 
ital improvement  projects.  The  title  II 
program  would  reduce  the  reliance  of 
State  and  local  governments  upon  such 
budget  actions,  and  thus  contribute  to 
economic  recovery. 

Second  the  Congressional  Budget  Of- 
fice found  that  antirecession  aid  to  State 
and  local  governments  would  have  a  sub- 
stantial job-producing  impact.  In  an 
analysis  of  various  antirecession  propo- 
sals, the  CBO  ranked  a  program  similar 
to  title  II  second  highest  as  an  employ- 
ment stimulus,  behind  public  service  jobs, 
but  ahead  of  public  works. 

Under  the  title  n  program,  money 
would  be  distributed  quarterly  to  indi- 
vidual State  and  local  governments  which 
had  miemployment  of  6  percent  or  more. 
The  size  of  Individual  payments  would 
t>e  determined  on  the  basis  of  a  formula 
with  two  factors:  unemployment,  as  a 
measure  of  the  impact  of  recession,  and 
adjusted  taxes,  as  a  measure  of  the  serv- 
ices provided.  The  authorization  level  for 
the  program  would  be  determined  by  the 
national  unemployment  rate,  as  follows: 
$500  million  would  be  authorized  when 
national  unemployment  hit  6  percent, 
and  an  additional  $250  million  would  be 
added  for  every  increase  of  0.5  percent 
in  the  unemployment  rate.  Thus,  if  na- 
tional imemplosmient  were  8.5  percent, 
tlie  autliorization  level  would  be  $1.75  bil- 
lion. One-third  of  the  total  is  set  aside 
for  State  governments,  two-thirds  for 
local  governments. 

Tlie  program  would  shut  itself  off  once 
national  unemployment  dropped  below  6 
percent.  Likewise,  assistance  to  an  In- 
dividual government  would  terminate 
when  that  jurisdiction's  unemployment 
dropped  below  6  percent. 

Mr.  Speaker,  the  need  for  this  program 
has  been  recognized  by  the  Joint  Eco- 
nomic Committee  and  by  extensive  hear- 
ings by  the  Senate  Government  Opera- 
tions Committee.  Just  this  morning  sev- 
eral hmidred  mayors  gathered  in  tlie 
Pubhc  Works  Committee  hearing  room 
to  tell  us  fiitthand  what  this  title  means 
to  local  government  all  over  the  coimtry. 

All  of  this  convinces  me  that  the  House 
should  defeat  this  motion,  retain  title  II 
In  the  report  and  then  approve  the  con- 
ference by  an  overwhelming  margin  and 
clear  it  for  action  by  the  President. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  (Mr.  Roe\ 
ciiairman  of  the  subcommittee. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  measure  before  us.  I  am  really 
quite  surpiised,  although  I  enjoyed  the 
presentation  made  by  my  good  friend, 
tlie  gentleman  from  the  great  State  of 
Texas  'Mr.  Brooks)  .  I  respect  the  juris- 
dictional situation  that  we  are  dealing 
with.  But  tlie  thought  occurred  to  me, 
when  one  sits  in  this  House  for  5  or  6 
years,  tliat  there  is  a  particular  element 
to  be  followed  here,  and  I  want  the  Mem- 
bers to  understand  that.  It  is  called  the 
mystical  order  of  the  conference. 


The  mystical  order  of  the  conference 
is  joining  together  the  House  and  the 
Senate,  the  two  bodies  that  are  elected 
by  the  people  in  this  country,  the  citi- 
zens, and  they  get  together  in  conference 
and  try  to  resolve  the  differences  be- 
tween the  two  legislative  bodies.  I  assure 
the  Members  that  that  is  what  this  con- 
ference committee  did  under  tlie  able  di- 
rection of  the  gentleman  from  Texas 
(Mr.  Wright).  We  took  everj'  single 
point  into  consideration  and  protected 
every  issue  that  we  could  on  the  part  of 
the  House  that  was  passed  in  the  legisla- 
tion. 

I  must  take  immediate  umbrage,  just 
to  get  the  record  straight,  to  the  state- 
ment that  my  good  friend,  the  gentle- 
man from  Texas  (Mr.  Brooks*  said  that 
there  is  no  provision  for  civil  rights.  Civil 
rights  specifically  are  written  into  the 
law  as  a  fundamental  requirement  of  the 
law.  and  it  is  written  Into  a  section  of 
this  particular  piece  of  legislation,  as 
are  wage  standards  for  laborers,  special 
reports  needed  from  the  Congress,  spe- 
cial Budget  Commitee  reports,  et  cetera. 
So  I  would  suggest,  and  I  only  say  this 
to  the  gentleman  from  Texas  (Mr. 
Brooks>  from  the  point  of  view  that  all 
of  us,  joining  together  as  Members  of 
the  House,  would  certainly  not  want  to 
do  anything  other  than  what  is  right  as 
far  as  the  legislation  is  concerned. 

What  are  we  doing  liere?  Are  we  going 
to  quarrel  over  somebody's  ox  being 
gored?  Or  are  we  going  to  listen  to  the 
500  mayors  who  stood  before  us  in  the 
Committee  on  Public  Works — 500 
strong — Democrats,  Republicans,  Inde- 
pendents alike,  black,  white,  every  color, 
who  said  there  is  just  no  way  they  can 
continue  on  to  run  their  local  govern- 
ment because  they  are  not  getting  the 
help  from  the  do-nothing,  sleeping  Con- 
gress of  the  United  States.  That  is  what 
they  are  saying.  They  are  saying,  "We 
want  to  share  in  the  American  dream. 
It  is  our  tax  dollars  that  are  coming  here 
from  the  grassroots  of  this  country  and 
that  are  providing  tlie  funding  to  keep 
you  fellows  in  this  Congress.  How  about 
giving  a  little  bit  back  to  us?  We  do  not 
come  here  with  hat  in  hand;  we  come 
here  because  we  have  a  fundamental 
right  to  expect  this  Congi-ess  to  act." 

What  have  we  done?  We  have  pro- 
\ided  a  public  works  program  to  build 
facilities  In  our  communities.  Why  do 
we  do  It?  Because  our  communities  do 
not  have  the  capital  locally  now  to  build 
our  firehouses,  our  police  houses,  and 
other  things  that  we  need  in  capital  im- 
provement. That  is  No.  1  that  is  In  this 
bill. 

We  provided  further  in  this  bill  for 
grants  and  loans  In  the  business  field, 
for  example. 

We  provided  for  that  to  stimulate  the 
business  economy. 

Now  to  talk  about  the  countercyclical 
measure  for  five  quarters  to  provide  a 
provisional  type  of  program,  that  money 
can  be  used  to  supplement  anj-  element 
that  exists  In  a  l(x»l  mayor's  budget.  I 
would  respectfully  suggest  to  the  Mem- 
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bers  that  to  vote  in  favor  of  the  Brooks 
motion  would  be  to  literally  gut  this 
piece  of  legislation. 

Let  me  give  one  more  report  before  I 
relinquish  my  time.  In  the  mystic  rite 
of  the  conference,  I  call  to  the  attention 
of  my  colleagues,  we  did  conference  work 
on  the  Appalachia  bill,  we  did  confer- 
ence work  on  the  title  V  bill,  we  included 
in  that  legislation  a  balanced  quid  pro 
QUO  across  this  country  of  economic  aid 
and  economic  support. 

I  would  suggest  the  House  and  the 
Senate  conferees  are  trying  their  best  to 
pet  Members  to  support  as  much  as  we 
can,  we  hope  unanimously,  a  balanced 
economic  program  for  this  country. 

As  the  gentleman  from  Texas  (Mr.  Jim 
Wright  )  stated  so  ably,  when  we  look 
over  the  whole  situation  we  see  that  it 
costs  as  $16  billion  of  the  taxpayers' 
money  for  every  million  people  out  of 
work.  What  is  the  sense  of  that? 

The  mayors  were  saying  to  me  and  to 
the  Members  who  participated  this 
morning  that  all  they  want  is  some  of 
the  funding  to  come  back  to  them  that 
they  send  us. 

Let  me  conclude,  If  I  may,  by  saying 
this.  Those  mayors  said  to  us  today  that 
they  want  to  be  able  to  run  their  com- 
munities with  their  tax  dollars  that  they 
raise  locally  and  that  they  send  here  to 
Washington.  They  are  fed  up  to  the  teeth 
with  having  every  bill  that  comes  before 
the  House  and  the  Senate  provide  for 
evei-ything  imder  the  sun  for  overseas 
foreign  governments  and  then  when  we 
come  back  to  the  United  States  and  say 
that  if  we  provide  for  America  a  public 
works  program  that  would  be  Inflation- 
ary and  would  destroy  the  whole  eco- 
nomic basis  of  the  country.  That  is  non- 
sense. 

People  are  looking  for  an  ail-American 
bill,  as  the  Speaker  of  the  House  said 
this  morning,  that  Is  going  to  provide 
jobs.  They  do  not  want  a  welfare  check 
any  more.  They  do  not  want  any  other 
piece  of  Government  relief.  Our  people 
are  looking  for  a  pay  check  that  they 
earn.  They  want  to  know  this  Congress 
understands  what  is  happening  at  the 
grassroots  and  they  want  to  know  what 
we  are  going  to  do  to  provide  jobs  for 
the  people  of  our  country. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
Hampshire  »Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  reject  title 
II,  which  we  would  do  better  to  encase  in 
concrete  and  steel  for  deep  ocean  dis- 
ixisal  where  it  wDl  not  harm  marine  life 
or  pose  a  hazai-d  to  navigation. 

Tliis  measure,  brought  before  us  by 
short  circuiting  all  procedui-es  to  pre- 
serve the  integrity  of  the  legislative  proc- 
ess, has  absolutely  no  place  in  any  bill 
mtended  to  create  jobs.  Because  it  will 
not.  And  what  is  more,  if  you  read  the 
fine  print  on  the  warranty,  it  is  not  even 
intended  to. 

What  this  bill  is  intended  to  do  is  to 
give  an  extra  ration  of  funds  to  cities. 
States,  and  communities  with  the  wis- 
dom to  flgm-e  out  the  eligibility  criteria— 


which  I  do  not  pretend  to  grasp  fully, 
and  would  ventxire  few,  if  any  other 
Members  do — to  remove  any  Incentive 
for  fiscal  responsibility  at  the  local  level. 
This  is  flat  substitution  of  the  Federal 
dollar  for  the  local  and  State  tax  dollar. 

Now  let  us  examine  tliis  novel  propo- 
sition a  moment.  It  says,  in  effect,  that 
States  and  cities  should  not  tighten  their 
belts;  they  should  not  curtail  or  post- 
pone spending. 

If  I  remember  correctly,  the  argument 
for  the  whole  host  of  Pedei-al  grant-in- 
aid  pi-ograms  was  that  other  levels  of 
government  were  vmable  or  unwilling  to 
meet  their  own  responsibilities. 

Now,  I  will  grant — or  maybe  I  should 
say  'concede" — that  this  substitution  is 
not  emphasized  in  the  conference  report 
on  H.R.  5247  before  you.  So  I  give  you 
this  reading  from  the  report  from  the 
other  body  on  the  Intei-govemmental 
Antirecession  Assistance  Act  of  1975.  S. 
1359,  which  got  grafted  onto  our  original 
jobs  bill.  It  quotes  Richard  Nathan  of  the 
Brookings  Institution  as  predicting  that 
90  percent  of  the  funds  distributed  pur- 
suant to  title  n — and  I  quote — 

would  be  used  for  "substitution"  purposes— 
that  Is,  to  balance  budgets  without  raising 
taxes;  that  two-thirds  to  three-Iourths  ol 
these  funds  would  be  used  to  maintain  serv- 
ices where  otherwise  cuts  would  be  neces- 
sary: and  that  the  remainder  of  the  funds 
would  likely  have  the  effect  of  causing  re- 
cipient governments  not  to  raise  their  taxes. 

There  you  have  it.  No  new  jobs; 
straight  substitution.  No  new  Jobs  in  the 
construction  field;  no  new  jobs  at  the 
municipal  level;  simply  straight  substi- 
tution. 

Which  leads  to  the  question:  Where 
is  the  money  coming  frcnn?  The  answer 
is  more  deficit  spending;  Uncle  Sam  is 
not  the  rich  uncle  any  more  if  he  ever 
was. 

Now  back  to  the  report:  We  find  that 
this  bill  is  not  intended  solely  to  preserve 
jobs  on  the  municipal  payi'oU;  it  men- 
tions other  services,  which  tend  to  go  up 
in  time  of  economic  distress.  And  I  quote: 
"Certain  of  these  services — unemploy- 
ment compensation,  food  stamps,  welfare 
benefits — are  obviously  recession-re- 
lated." In  all  honesty,  the  report  seems 
to  suggest  more  strongly  that  the  grants 
provided  under  title  n  would  go  for  ad- 
ministrative expenses  for  these  programs. 
But  nowhere  in  the  conference  report  do 
I  find  any  limitation  in  this  respect. 

Furthermore,  the  General  Accounting 
Office  has  noted  that  funds  could  go  for 
debt  retirement.  Again,  in  the  interests 
of  accuracy,  I  al.so  point  out  that  GAO 
considered  this  possibility  unlikely  as 
contrai-y  to  the  intent  of  the  legislation. 

I  cannot  join  in  this  profession  of 
faith.  We  all  know  that  the  Congress  ex- 
pected a  great  deal  of  capital  Investment 
in  transit  facilities  under  the  most  re- 
cent UMTA  amendments.  Yet,  in  tlie 
category  permitting  discretion  to  the  lo- 
calities as  between  capital  or  operations, 
90  percent  of  that  pot  lias  gone  for  op- 
erating subsidies. 

I  would  like  to  recall  tliat  the  distin- 
guislied  chairman  of  the  Committee  on 
Rules,    the    gentleman    from    Indiana, 


spoke  in  favor  of  this  bill  yesterday.  He 
cited  unemployment  in  the  construction 
trades  in  his  district  in  the  range  of  30 
or  40  percent.  He  alluded  to  the  possi- 
bility of  job  riots  reminiscent  of  the 
1930'5.  To  which  I  would  reply,  if  we  want 
to  incite  to  riot,  aU  we  need  to  do  is  load 
up  this  bill  with  $1.5  billion — under  the 
guise  of  job  creation — when  we  have  no 
hope  of  fulfilling  that  political  promise. 

And  stand  back  out  of  the  way  when 
the  public  finds  out. 

I  urge  rejection  of  title  n. 

There  are  other  groimds  for  rejecting 
this  title  n,  Mr.  Speaker,  in  the  fact 
that  the  House  lias  never  had  a  chance 
to  consider  it  In  hearings,  in  subcorr- 
mittee  markup,  in  full  committee,  or  on 
the  floor. 

I  am  unable  to  reject — as  mere  elec- 
tion-year conservative  campaign  rhe- 
toric— the  message  of  the  state  of  the 
Union  message  the  other  night.  We  were 
told  that  spending  must  be  held  down, 
but  beyond  that  we  must  be  equally  in- 
sistent that  Federal  money  is  effectively 
used.  The  dangers  of  inflation  were  not 
ignored  as  the  economy  improves. 

"Beyond  that" — and  I  quote  here— 
"wasteful  Government  spending,  ineffi- 
cient and  ineffective  programs,  are  bur- 
dens taxpayers  ought  not  to  be  asked 
to  cari-y." 

Therefore,  and  I  quote  again,  "we 
should  question  the  most  basic  assump- 
tion about  eveiT  program."  And  furthei. 
we  were  told  to  "pursue  the  hard,  de- 
tailed Job  of  evaluating  Federal  spend- 
ing In  each  and  eveiy  area  of  the 
budget." 

I  urge  m^'  colleagues  to  heed  these 
words  of  a  man  of  the  Congress,  deeply 
experienced  in  the  budgeting  and  legis- 
lative process.  I  am  sure  the  senior  Sen- 
ator from  Maine,  who  gave  us  this  wis- 
dom in  a  message  entitled  "The  State  of 
the  Union — a  Democratic  View,"  would 
be  the  first  to  Insist  that  the  same  rigor- 
ous scrutiny  be  applied  to  new  programs, 
including  his  own. 

Absent  such  rigorous  scrutiny  in  the 
House  to  date,  I  m-ge  rejection  of 
title  II. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  EscH). 

Mr.  ESCH.  Mr.  Speaker,  I  rise  in  op- 
position to  the  deletion  of  title  II  and 
in  support  of  the  conference  report. 

I  would  like,  first  to  direct  my  remarks 
as  to  why  we  should  not  delete  title  II. 
The  pi-evious  speakers  have  alluded  to 
the  fact  that,  indeed,  the  Congress  has 
had  a  long  time  to  consider  coiuiter- 
cyclical  measui-es  and  we  have  not  done 
so.  We  do  have  a  responsibility  in  the 
House  of  Representatives  to  impact  on 
the  major  areas  of  unemployment  and 
need  in  the  comitry  can  do  so  today  by 
rejecting  the  gentleman's  motion  to 
delete  title  II. 

Since  those  days  of  disturbance  of  the 
late  1960's,  indeed,  we,  both  administia- 
tions  and  the  Congress  have  neglected 
our  inner  cities.  This  title  II  measm'e  is 
perhaps  tlie  first  time  that  this  Congress 
is  really  directing  its  attention  to  the 
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needs  of  the  cities  and  the  essential  serv- 
ices of  those  cities. 

While  the  overall  unemployment  figure 
is  hovering  at  8.5  percent  natlonaUy,  in 
the  inner  city  of  Detroit  It  goes  to  35  or 
40  percent.  The  direct  Impact  upon  the 
er-sential  sendees  needed  to  continue  this 
function  in  the  city  of  Detroit  and  our 
other  large  cities  cries  out  for  the  con- 
tinuation of  support  for  title  II. 

Recognize  that  It  is  not  perfect,  rec- 
ognize that  there  is  still  a  great  deal  to 
be  done,  but  by  keeping  title  n  It  will 
give  the  city  administrators  throughout 
the  country  a  stepplngstone  toward  re- 
coveiT.  provldhig  for  the  essential  serv- 
ices of  fire,  police,  drug  control  and 
liealth  measures  and  moving  toward  a 
cooperative  progi-am  combining  the  city, 
State,  and  Federal  support. 

Mr.  Speaker.  I  rise  today  to  urge  the 
Members  of  this  House  to  vote  in  favor 
of  the  conference  report.  While  I  recog- 
nize that  not  all  of  us  may  agree  on  all 
tlie  provisions  of  the  report,  I  strongly 
believe  that  this  legislation  is  a  substan- 
tial improvement. 

First,  the  conference  report  resolves 
the  controversy  over  the  distribution  of 
impounded  waste  water  treatment  funds 
by  assuring  that  no  State  loses  their 
share,  and  that  States  which  received 
additional  funds  under  the  Talmadge- 
Nunn  amendment  will  continue  to  do  so. 

Second,  the  conference  report  provides 
a  much-needed  shot  in  the  arm  to  local- 
ities hard  hit  by  recession.  Not  only  will 
these  new  dollars  create  new  jobs,  but 
they  will  assure  that  essential  services 
are  maintained  at  the  local  level.  Title  II 
provides  emergency  grants  for  each  of 
five  succeeding  quarters  of  $125  million 
plus  $62.5  million  multiplied  by  the  num- 
ber of  one-half  percent  points  the  unem- 
ployment rate  exceeds  6  percent. 

Tliird,  the  conference  report  assures  in 
title  I  that  local  public  works  projects, 
many  of  which  are  stalled  for  lack  of 
funds,  will  begin  soon  and  expedites  the 
approval  process  to  assure  that  the  tradi- 
tional delay  in  approvhig  public  works 
projects  does  not  occur;  $2.5  billion  is  au- 
thorized, down  from  $5  billion  from  the 
House  version,  in  100 -percent  Federal 
grants.  70  percent  of  the  funds  are  di- 
rected to  projects  emanating  from  areas 
with  unemployment  in  excess  of  the  na- 
tional unemplosment  rate,  and  30  per- 
cent is  directed  to  areas  in  excess  of  6' 2 
percent  but  less  than  the  national  un- 
employment rate. 

And  finally,  the  conference  reix)rt,  for 
the  first  time,  directs  a  serious  effort  to 
stimulating  capital  development  within 
the  private  sector.  Title  III  autliorizes 
S200  million  in  fiscal  year  1976  to  provide 
for  interest  subsidies  of  up  to  4  percent 
for  up  to  10  jears  to  nongovernmental 
firms  of  1.500  or  less  on  working  capital 
lor\ns  obtained  from  a  nongovernmental 
source. 

The  Public  Works  Employment  Act  is 
a  vast  inipro\  emeut  over  previous  efforts. 
It  works  to  benefit  tlie  community  by 
direct  Fedei-al,  State,  local,  and  private 
capital  development,  at  the  same  time  as- 
suriiig  continuation  of  existing  services. 


My  home  State  of  Michigan  is  in 
urgent  need  of  additional  financial  as- 
sistance. Michigan  has  long  suffered  one 
of  the  worst  unemployment  problems  in 
the  Nation.  While  the  imemifloyment 
rate  across  the  Nation  has  remained  at 
8.3  percent,  the  State  of  Michigan  has 
experienced  unemplosmient  consistently 
in  excess  of  12  percent.  The  city  of  Det- 
roit, the  heart  of  the  Nation's  auto  pro- 
duction, continues  to  feel  the  effects  of 
an  unemployrjient  rate  reaching  far 
above  18  percent,  and  the  inner  city,  an 
astronomical  36.8  percent. 

Tliese  figures  are  only  those  that  can 
be  gained  through  "official"  determina- 
tions. They  do  not  include  the  additional 
tens  of  thousands  of  discouraged  work- 
ers, the  "hidden"  miemployed  and  others 
not  in  the  labor  force  for  whom  statis- 
tics are  not  available. 

While  the  percentages  are  revealing, 
the  stark  reality  of  the  problems  are  seen 
more  in  actual  numbers.  More  than  half 
a  million  of  Michigan's  workers  are  on 
the  unemployment  rolls,  more  than  a 
quarter  million  from  the  Detroit  area 
alone.  Nearly  a  third  of  the  inner  city 
work  force  is  unemployed. 

Ideallj-,  wliat  is  needed  is  the  enact- 
ment of  legislation  that  tai'gets  efforts 
on  those  among  the  unemployed,  such 
as  youth,  tlie  discouraged  or  "unemploy- 
able." or  the  worker  "dislocated"  by  a 
permanent  shift  in  industry,  and  stimu- 
lates the  private  sector  to  become  in- 
volved. I  have  proposed  such  an  effort, 
but  tliere  is  little  chance  the  Congi-ess 
will  move  on  my  proposal  this  session. 

Therefore,  it  is  essential  that  the  Pub- 
lic Works  Employment  Act  be  passed. 
This  legislation  is  the  first  pubUc  works 
effort  of  its  kind  that  targets  the  major 
share  of  its  resources  into  States  such 
as  Michigan.  Unlike  earlier  bills  which 
were  filled  with  "pork  barrel"  projects, 
the  Public  Works  Employment  Act  is 
geared  to  provide  productive  jobs  in  areas 
of  highest  unemployment. 

Title  I  of  this  legislation  will  target 
as  many  as  200.000  Jobs  into  areas  of 
high  unemployment  such  as  Michigan. 

Title  II  would  channel  as  much  as 
$100  million  in  the  State  of  Michigan  and 
S40  million  into  Detroit.  Many  Mlchi- 
ganders  recognize  that  if  the  dream  for  a 
"new  Detroit  is  to  be  realized."  and  if 
the  extraordinary  investment  now  under- 
way in  the  Renaissance  Center  is  not 
wasteful,  that  these  funds  are  essential 
if  Detroit  is  to  be  made  a  safe  and  livable 
place  in  which  to  reside.  But  Detroit  is 
not  the  only  area  to  benefit.  Cities,  towns 
and  comities  across  the  State,  many  of 
which  have  had  to  reduce  essential  po- 
lice, fire  and  health  seivices,  will  be  able 
to  put  these  funds  to  immediate  use. 

Title  III  of  the  bill  will  assure  that 
IVlicliigan  will  receive  its  share  of  the 
impounded  water  pollution  control  funds, 
amountmg  to  626  million.  Not  only  will 
this  assure  Michigan's  continued  effort 
to  clean  up  its  lakes  and  streams,  but  will 
go  a  long  way  in  restormg  the  health 
and  quality  of  America's  greatest  fresh 
water  resource:  The  Great  Lakes.  In 
addition,  it  will  .stimulate  the  develop- 


ment of  thousands  of  new  jobs  In  the 
hard-pressed  construction  industry  in 
Michigan. 

Mr.  Si>eaker,  it  is  my  understanding 
that  an  attempt  will  be  made  to  weaken 
the  conference  report,  and  specifically, 
to  delete  title  II  of  the  bill,  the  counter- 
cyclical revenue  sharing  proposal.  I 
strongly  m-ge  the  Members  of  this  body 
to  resist  such  a  motion. 

The  fact  of  the  matter  is,  this  House 
and  the  Committee  on  Government  Op- 
erations has  had  more  than  enough  time 
to  consider  a  countercyclical  revenue 
sharing  proposal.  The  fact  "that  not  a 
single  day  of  hearings  have  been  held  by 
the  House"  is  hardlj-  an  argument  for 
voting  against  a  critically  needed  boc5t 
to  local  governments. 

As  I  am  addressing  you.  countless 
numbers  of  essential  health  and  safety 
personnel  have  either  lost  or  are  threat- 
ened with  the  loss  of  their  jobs  because 
of  severe  fiscal  constraints  which  many 
of  our  Nation's  local  go\'emments  are 
feeling.  It  seems  ironic  that  local  govern- 
ments cannot  fight  increasing  rates  of 
crime,  drug  abuse  and  other  severe  local 
problems  due  to  lack  of  funds  and  be- 
cause of  the  refusal  of  this  House  to  ad- 
dress the  need  of  those  local  governments 
hard  hit  by  the  recession. 

I  need  not  restate  the  overwhelming 
need  for  all  the  initiatives  undertaken 
by  the  conference  report.  However,  I 
must  reiterate  that  the  title  n  provisions 
are  essential  if  we  are  to  assure  the  vi- 
tality and  health  of  our  towns  and  cities. 

Mr.  Speaker,  there  are  many  who  are 
concerned  that  this  legislation  is  too  ex- 
•lensive,  and  will  only  worsen  the  increas- 
ing budget  deficits  we  are  facing.  But  it 
is  time  that  we  begin  to  place  spending 
priorities  where  they  should  be,  and  to 
take  a  long  hard  look  at  our  fixed  budget 
costs,  where  most  of  this  deficit  derii'es. 
Fiscal  rcsponsibiUty  is  a  must,  but  so  is 
the  revitalizatlon  of  the  Nation's  econ- 
omy and  putting  people  back  to  work  in 
meaningful  jobs.  This  will  involve  some 
difficult  and  hard  choices  for  this  bodj', 
but  the  fact  remains,  unless  we  move 
favoi-ably  on  this  bill  today,  we  will  be 
jeopardizing  not  only  the  safety  and  liv- 
ability  of  our  Nation's  cities,  the  con- 
tinued fight  to  clean  up  our  Nation's 
watei-s.  but  also  the  development  of 
many  new  meaningful  jobs  in  the  private 
sector.  I  urge  your  support  for  the  entire 
conference  report. 

Mr.  BROOKS.  Mi-.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New  York 
<  Mr.  HoRTON) . 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  delete  title  II.  I 
also  want  the  House  to  know  that  I  am 
one  of  the  cosponsors  of  the  bill  to  pro- 
vide for  coimtercyclical  assistance  to 
State  and  local  goveiT.ments,  so  I  am  not 
here  arguing  against  the  principle,  but  I 
feel  very  strongly  that  what  has  hap- 
pened is  that  the  conference  has  ac- 
cepted this  program  without  giving  the 
House  the  benefit  of  having  hearings.  I 
think  it  is  a  veiT  important  program  and 
it  ought  to  be  looked  at  very  carefully. 

The  gentleman  from  New  Jersey  re- 
ferred to  the  "Mystical  Order  of  the  Con- 
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ference,"  and  I  agree  with  liiin.  Many 
times,  wiiat  happens  is  that  in  order  to 
accommodate  the  other  body  we  do  put 
in  a  program  such  as  tliis  which  has  not 
had  the  opportimity  to  be  fully  explored 
by  the  appropriate  committees  of  the 
ITouse.  As  a  result,  we  And  oui'selves  get- 
ting in  more  and  more  difficulties.  As  a 
natter  of  fact,  this  morning  I  was  con- 
ducting hearings,  as  the  chairman  of  the 
Paperwork:  Commission,  looking  at  tliis 
i^roblem  of  paperwork  and  excessive 
burden,  and  much  of  it  is  caused  by  the 
fact  lliat  the  Congress  does  not  take  the 
time  to  look  at  these  types  of  programs. 

I  am  in  suppoi-t  of  the  concept  of  pro- 
\idlng  assistance  to  these  large  cities.  I 
do  not  know  whether  the  Members  know 
tills  or  not,  but  there  are  some  seven  or 
eight  proposals  tliat  are  before  the  sub- 
committee of  the  Government  Opera- 
tions Committee  that  ought  to  be  looked 
at  in  depth.  I  think  we  make  a  mistake 
by  accepting  this  pi'ogram  when  hear- 
ings have  been  held  on  the  Senate  side 
only.  We  should  not  put  this  whole  pro- 
gram in  as  an  extra  in  the  conference 
report. 

I  am  for  tlie  conference  report.  I  think 
it  is  a  good  conference  repoi-t  and  I  want 
to  suppoi-t  it,  but  title  n  includes  a  new 
program  that  is  very  complicated.  It  has 
far-reaching  effects,  and  as  the  chair- 
man of  the  Government  Operations 
Committee,  the  gentleman  from  Texas 
■  Mr.  Brooks)  indicated,  we  do  not  even 
have  the  statistical  Infoiination  that  is 
necessary  for  us  to  act  upon  it.  I  tliink 
we  ought  to  let  the  Government  Opera- 
tions Committee  have  an  opportmiity  to 
look  at  tills  program  and  get  out  a  bill 
that  we  can  support  and  which  will  be 
more  effective  in  providing  this  type  of 
assistance. 

Therefore,  I  mge  tliat  the  Members 
vote  in  favor  of  this  motion  to  delete 
title  n. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman  of 
the  Committee  on  Rules,  tlae  gentleman 
from  Indiana  iMr.  Madden)  . 

Mr.  MADDEN.  Mr.  Speaker,  we  heard 
considerable  testimony  on  title  II  of  this 
bill  in  the  Rules  Committee  yesterday, 
and  about  some  of  the  technicalities  on 
why  it  should  not  be  considered  or  voted 
upon.  We  are  in  an  economic  and  unem- 
ployment crisis  today.  Our  Nation  is  in 
a  rece.ssion  that  borders  the  panic  days 
of  1932  when  14  million  were  idle.  The 
older  folks  here  remember  those  days 
and  I  regret  that  Members  speaking  in 
the  well  of  tliis  House  are  talking  about 
defeating  section  2  of  this  bill  because 
there  is  a  teclinicality  here  and  a  point 
of  order  tliere,  and  that  we  should  post- 
pone this  much  needed  recovei*y  legisla- 
tion. The  imemployment  today  is  on  a 
par  witli  1932  and  the  cities  and  urban 
industrial  areas  are  demanding  action 
from  our  Nation  not  Presidential  vetoes 
on  congre.ssional  recovery  efforts. 

This  is  a  bill  that  is  a  must.  Title  I. 
title  II  and  all  the  rest  of  this  legislation 
are  a  must,  right  now.  President  Ford 
propagands  on  the  air  waves  and  States, 
"Well,  we  have  an  unemployment  prob- 


lem but  conditions  are  rising;  there  is 
less  unemployment  today  than  there  was 
a  year  ago,"  which  is  not  a  fact. 

Go  into  the  industrial  areas  today,  go 
into  my  area  in  the  Calumet  region  of 
Indiana  or  go  into  the  Los  Angeles  area, 
the  Pittsburgh  area,  and  discover  there 
are  about  30  to  35  percent  of  the  people 
out  of  work  in  some  of  the  labor  crafts. 

Some  Members  today  predict  if  the 
Congi-ess  passes  this  work  recovery  bill 
that  President  Ford  will  veto  it. 

My  answer  to  that  statement  is:  "Mr. 
Pi-esident,  please  refer  back  to  those 
dark  days  of  1933,  1934,  and  1935  and 
follow  the  program  of  President  F.  D. 
Roosevelt  and  the  Democratic  Congress 
and  follow  the  legislation  enacted  in  the 
1930  period." 

If  President  Ford,  after  43  vetoes  in  15 
months,  of  congressional  legislation  de- 
clai-es  a  veto  holiday  we  will  again  enjoy 
our  fonner  prosperous  economy  and 
prosperity. 

Mr.  Speaker,  the  steel  mills  and  other 
industries  in  my  district  have  laid  off 
wox-kers  almost  daily  for  the  last  I'/z  to 
2  years.  The  newspapers  do  not  reveal 
the  crisis  we  are  in  now.  They  say  8 '2 
million  people  are  unemployed.  I  say 
there  is  closer  to  14  million  people  who 
are  unemployed  when  we  Include  the 
people  who  cannot  find  work,  who  are  not 
on  the  statistics  records  today.  It  does 
not  include  the  head  of  a  family  who  has 
children  going  to  school,  who  is  working 
2  or  3  days  a  week. 

Mr.  Speaker,  if  tliis  bill  Is  turned 
down,  section  2  or  the  rest  of  it,  we  are 
going  to  find,  when  the  word  goes  over 
the  country  that  this  Congress  has  re- 
jected a  measure  that  will  employ  over 
600,000  workers,  our  people  will  be  dis- 
appointed. Bear  this  in  mind:  If  they  go 
to  work  by  reason  of  section  2  or  any  of 
these  sections  of  this  legislation  they  will 
be  paying  taxes  in  the  next  few  years  in- 
stead of  relief  rolls.  I  am  also  fearful 
that  if  this  Congress  does  not  go  right 
down  the  line  to  put  people  to  work  and 
let  them  pay  some  taxes  and  feed  their 
childi-en  and  send  theh*  children  to 
school,  we  are  going  to  have  ti-ouble 
similar  to  the  soup  line  riots  of  the  1930 
period. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  North 
CaroUna  <Mi-.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  as.sociate  myself  witli  tlie  remarks  that 
have  been  sdready  made  by  the  distin- 
guished chaii-man  of  tlie  Committee  on 
Government  Operations,  tlie  gentleman 
from  Texas  (Mr.  Brooks)  . 

And,  I  want  to  express  my  apprecia- 
tion, Mr.  Speaker,  for  your  ruling  up- 
holding the  principle  that  the  Members 
of  this  body  are  entitled  to  a  separate 
vote  on  conference  report  matters  not 
previously  considered  by  the  House.  It 
would  be  a  sad  day  for  democracy  if  the 
majority  were  denied  Uie  opportunity  to 
express  an  independent  jud5rment  on  ma- 
jor new  programs  accepted  by  only  a  few 
Members  representing  the  House  in  a 
conference  committee.  In  this  Instance, 
no  House  liearings  have  been  held  on 


title  n  wliich  Is  in  no  way  germane  to  the 
purposes  of  the  Local  Public  Works  Capi- 
tal Development  Act  passed  by  the  House 
on  May  20,  1975. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  strike  title  II.  I  regret  that  the 
time  limitations  are  such  that  I  cannot 
go  into  tills  matter  in  more  detail. 

It  has  been  claimed  that  title  n  would 
create  a  large  number  of  Jobs,  or  prevent 
layoffs.  Such  claims,  I  say  to  my  col- 
leagues, ax-e  piu'e  speculation.  There  are 
absolutely  no  requirements  in  title  II  that 
the  fimds  be  spent  for  employment-re- 
lated purposes.  In  fact,  the  money  au- 
thorized in  title  II  is  even  less  restricted 
than  general  revenue  sharing  money. 
The  recipients  may  use  it  for  almost  any 
purpose,  including  golf  courses  and 
squash  com-ts,  and  the  reduction  of  taxes. 
Moreover,  unlike  the  general  revenue 
sharing  act,  title  n  does  not  require  that 
these  funds  be  spent  in  accordance  with 
State  and  local  laws. 

Neither  is  there  a  requirement  for  any 
form  of  citizen  participation  in  making 
expenditure  decisions.  We  are  being 
asked  to  take  money  from  the  Federal 
taxpayers,  or  alternately  to  create  a 
larger  deficit  with  its  inflationai-y  effects, 
in  order  to  hand  out  $1.5  billion  or  more 
for  wholly  discretionary  spending. 

Certainly,  Governors  and  local  offi- 
cials are  understandably  willing  to  ac- 
cept this  money.  And,  indeed,  there  are 
serious  fiscal  problems  in  many  com- 
munities, particularly  in  many  of  our 
large  central  cities,  and  even  in  certain 
rural  areas  of  our  country,  there  are 
fiscal  problems.  That  Is  one  of  my  rea- 
sons for  supporthig  the  extension  of  the 
general  revenue  sharing  program.  But 
these  difficulties  are  primarily  long 
term  hi  nature,  rather  than  related  to 
the  business  cycle.  The  tax  base  in  many 
of  our  large  cities  and  counties  has  been 
eroded  by  the  departure  of  middle-  and 
upper-Income  taxpayers,  leaving  these 
commimities  with  the  burden  of  provid- 
ing services  for  the  poor  and  disad- 
vantaged from  their  limited  resources. 

Title  II  does  not  deal  with  this  prob- 
lem. On  the  other  hand,  general  revenue 
sharing  legislation,  which  will  be  marked 
up  shortly  by  our  subcommittee,  and 
hopefully,  favoi-ably  reported  to  the 
House  by  the  full  Committee  on  Govern- 
ment Operations  soon  thereafter  does 
take  the  tax  effort  and  fiscal  capacity  of 
local  communities  into  account.  Title  II 
of  the  conference  report  does  not.  It  has 
also  been  proposed  that  we  include  a 
countercyclical  provision  in  the  revenue 
sharing  legislation  which  the  subcom- 
mittee is  about  to  mark  up,  and  this  pro- 
posal will  be  given  consideration. 

If  the  House  wishes  to  provide  addi- 
tional assistance  to  commimities  which 
are  struggling  to  maintain  essential  pub- 
lic services,  tlie  place  to  do  it  is  in  the 
revenue-sharing  program  rather  than 
in  title  II,  which  is  only  superficially 
related  to  fiscal  need. 

If  these  were  the  only  shortcomings 
of  title  II,  'perhaps  there  would  be  off- 
setting political  reasons  to  support  it. 
Because  of  time  limitations,  I  will  men- 
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tion  only  some  of  its  other  fmidamental 
defects. 

First.  Title  n  iises  unemployment 
rates  as  the  measure  of  State  and  local 
revenue  losses  caused  by  the  recession. 
However,  unemployment  is  a  poor  meas- 
ure for  this  purpose  since  State  and  local 
governments  generate  only  a  small  part 
of  their  total  revenues  from  taxes  that 
are  sensitive  to  economic  conditions. 

Second.  The  very  premise  of  title  n — 
namely,  that  the  recession  has  under- 
mined the  ability  of  State  and  local  gov- 
ernments to  provide  basic  public  serv- 
ices— is  not  supported  by  the  facts.  Lo- 
c.il  governments,  which  would  receive 
two-thirds  of  the  authorized  funds — a 
distribution  which  appeals  to  me — ob- 
tain 82  percent  of  their  tax  revenues 
Trom  property  taxes.  There  is  no  evi- 
dence that  high  unemployment  rates 
have  any  significant  effect  on  the  ability 
of  loc<<l  governments  to  collect  property 
taxes. 

Third.  Both  the  eligiblUty  criteria  and 
the  distribution  formula  used  In  title 
n  are  defective  because  they  depend  on 
unemployment  data  that  are  unreliable, 
or  simply  do  not  exist.  Of  the  39,000  gen- 
eral-purpose governments  that  are  po- 
tentially eligible  for  assistance,  the  De- 
partment of  Labor  has  unemployment 
figures  for  no  more  than  1,500.  Con- 
.^equently.  for  approximately  37,000  lo- 
cal governments,  the  determination  of 
whether  grants  will  be  made  and  the 
amount  of  payment  would  be  deter- 
mined under  allocation  plans  devised  by 
the  States  or  by  the  Secretary  of  the 
Treasury.  What  a  political  football  this 
could  become. 

Fourth.  Moreover,  to  be  eligible  for  a 
grant,  a  local  government  must  per- 
form "substantial"  function,  but  title  n 
does  not  define  the  term  "substantial." 
The  executive  branch  is  given  no  guid- 
ance on  which  local  governments  are 
eligible,  other  than  the  Senate  commit- 
tee's admonition  that  Midwestern  town- 
ships and  other  governments  performing 
"limited"  functions  are  to  be  excluded. 

I  ask  each  Member  of  this  body  to  con- 
.sider  whether  he  or  she  wishes  to  dele- 
gate to  the  Federal  bureaucracy  the 
power  to  decide  which  local  governments 
in  our  respective  districts  will  be  denied 
assistance. 

Fifth.  I  want  to  empliosize  also  tliat 
title  n  would  produce  such  arbitrary 
and  inequitable  results  as  the  complete 
denial  of  assistance  to  a  State  with  a  5.9- 
I)ercent  unemployment  but  full  payment 
to  one  with  6  percent.  A  Senate  commit- 
tee printout  shows  that  the  State  govern- 
ments of  Texas,  Wyoming,  Iowa,  Colo- 
rado, Oklahoma,  South  Dakota,  and 
Kansas  would  not  receive  one  penny  of 
this  money  because  their  unemployment 
rates  are  slightly  below  the  magic  6- 
percent  figure  used  as  the  cutoff.  Other 
States  would  undoubtedly  join  tills  list 
by  the  time  the  program  became  effec- 
tive. 

In  short,  title  n  Is  a  vei-y  poorly  drafted 
measure.  This  Is  surely  not  a  time  for 
"throwing"  money  at  ill -defined  prob- 
lems, or  for  further  proliferating  the 


Federal  grant  structure — especially  when 
we  have  other  programs  specifically  de- 
signed to  deal  with  tinemployment. 

The  public  is  demanding  fiscal  respon- 
bility  In  government.  My  constituents 
are  and  I  believe  all  forward  thinking 
Americans  are  fast  adopting  this  posi- 
tion. Many  of  our  outstanding  Governors 
and  local  officials  are  responding  by  bit- 
ing the  bullet  to  make  their  govern- 
mental units  more  efficient  and  produc- 
tive. Title  II  would  certainly  not  help 
these  efforts. 

The  Comptroller  General  has  raised 
serious  questions  about  the  deficiencies 
of  title  II;  I  request  that  his  letter  be  in- 
cluded at  the  end  of  my  remarks.  Tlie 
administration  opposes  it.  And  the  Na- 
tional Governors'  Conference  has  re- 
jected a  resolution  to  endorse  it. 

I  urge  all  my  colleagues  to  johi  m  re- 
jecting tills  poorly-conceived  Senate 
amendment  so  that  the  other  body  may 
have  an  opportunity  to  reconsider  the 
conference  report  with  title  n  elimi- 
nated. I  voted  for  title  I  when  it  was  be- 
fore the  House  and  I  believe  it  is  a  re- 
sponsible measure.  I  intend  to  continue 
my  support  for  this  public  works  pro- 
gram which  is  designed  to  put  people 
back  to  work  and  help  combat  one  of  the 
most  serious  recessions  this  Nation  lias 
ever  experienced. 

I  include  the  following: 

CoMPTROLLfai  Oenerai.  ot 

THE  UNrreo  States, 
V,' ashing  ton,  D.C.,  November  26,  197  i. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Oper- 
ations. House  of  Bepresentatives,  WtUh- 
ington,  D.C. 

Dear  Mr.  Chairman:  This  refers  to  your 
requests  for  our  views  on  H.R.  6408,  H.R. 
6416,  and  H.R.  7036,  04tb  Congiess,  three 
bills  which  would  coordinate  State  and  local 
government  budget  related  actions  with 
Federal  Oovernment  efforts  to  stimulate  eco- 
nomic recovery  by  establishing  a  system  of 
emergency  support  grants  to  State  and  local 
governments. 

We  note  that  although  not  Identical,  the 
three  bills  are  substantially  th«  same  In  na- 
ture and  content  and  therefore,  we  have 
consolidated  our  conunents  on  all  three  bUls 
Into  a  single  response.  Further,  we  have  In- 
cluded In  our  response  comments  on  title  II 
of  H.R.  6247,  94th  Congress,  as  amended,  and 
passed  by  the  Senate  on  July  29,  1975.  Title 
H  of  H.R.  0247,  is  similar  to  these  three  bills, 
and  we  have  been  Informally  advised  that 
any  conunents  we  deemed  relevant  concern- 
ing title  II,  would  be  of  Interest  to  the  Com- 
mittee. 

These  auti-recessiou,  Intergovernmental 
emergency  grant  bUls  have  two  major  re- 
lated purposes: 

( 1 )  To  prevent  contractionary  fiscal  policy 
(tax  increases  and  expenditure  decreases)  by 
State  and  local  governments  during  reces- 
sions from  conflicting  with  simultanoeus  ex- 
pansionary fiscal  policy  by  the  Federal  Gov- 
ernment; and 

(2)  To  enable  State  and  local  governments 
to  maintain  their  normal  level  of  sen'ices 
during  receseions. 

The  underlying  reasoning  presumes  that  if 
the  Federal  Government  provided  emergency 
support  grants  to  State  and  local  govern- 
ments, the  latter  would  not  have  to  engage 
In  contractionary  fiscal  policy  and  would  be 
able  to  maintain  the  level  of  their  services. 
We  question  this  basic  assumption.  While 
the  bills  are  intended  to  have  a  net  effect 


which  stimulates  economic  recovery,  there 
are  important  aspects  of  l^e  problem  that 
these  bills  Ignore. 

The  bills  assume  that  during  recession- 
ary times.  State  and  local  governments  will 
have  to  either  cut  expenditures  or  raise 
taxes.  However,  some  State  and  local  gov- 
ernments may  simply  engage  In  deficit  fi- 
nancing (i.e.,  borrow  to  finance  their  ex- 
penditures without  tax  Increases.) 

In  Jurisdictions  which  do  not  have  con- 
stitutional or  statutory  debt  limitations,  def- 
icit financing  is  particularly  likely  since  the 
cost  of  borrowing  (the  Interest  rate)  is  nor- 
mally low  during  recessions.  In  these  cases, 
although  limited  in  nvunber,  the  effect  of 
these  bills  would  only  be  to  substitute  Fed- 
eral borrowing  (to  finance  the  grants)  for 
Stat«  and  local  borrowing,  wlil'i  no  net  im- 
pact on  the  economy. 

Fvu-ther,  the  bills  do  not  addtess  the  ques- 
tion of  how  the  Federal  Government  wlU 
raise  the  funds  that  it  will  be  granting  to 
State  and  local  governments.  We  note  that 
there  are  three  possibilities:  it  may  shift 
other  Federal  spending  to  this  type  of  as- 
sistance; Increase  Federal  taxes;  or  borrow. 
The  overall  stimulative  effect  of  the  bills  de- 
pends on  the  method  by  which  the  Federal 
Oovernment  raises  the  funds  and  what  the 
State  and  local  governments  do  with  the 
funds.  For  example — 

(a)  If  the  Federal  Government  redvtces  Its 
other  expenditures  or  Increases  Its  taxes  to 
raise  the  funds  and  the  State  and  local  gov- 
ernments use  the  funds  to  avoid  expenditure 
reductions  or  tax  increases,  the  net  effect  of 
the  bin  would  be  neutral.  A  decrease  In  other 
Federal  expenditures  (or  an  Increase  in 
taxes)  would  simply  make  possible  an  in- 
crease in  State  and  local  expenditures  (or 
not  necessitate  a  tax  increase ) . 

(b)  If  the  Federal  Government  borrows 
the  funds  and  the  State  and  local  govern- 
ments use  the  funds  to  retire  debt,  the  effect 
would  also  be  neutral.  Federal  borrowing 
would  be  used  to  reduce  State  and  local  bor- 
rowing. In  our  opinion,  it  is  unlikely  that 
State  and  local  governments  would  retire 
debt  during  such  a  recesf<ionary  period. 

(c)  If  the  Federal  Government  reduces  its 
other  expenditures  or  Increases  its  taxes  to 
raise  funds,  and  the  State  and  local  govern- 
ments use  the  funds  to  retire  debt,  the  effect 
of  the  bill  would  be  contractionary.  Total 
government  spending  would  decrease  or  total 
government  taxes  increase. 

(d)  If  the  Federal  Government  borrows  the 
funds  and  the  State  and  local  governments 
use  the  funds  to  increase  expenditures  or 
avoid  tax  Increases,  the  net  effect  of  the  bill 
would  be  stimulative. 

As  to  which  of  these  possibilities  is  most 
probable  should  one  of  the  bills  become  law, 
it  seems  unlikely  that  the  State  and  local 
governments  would  use  the  funds  to  retire 
debt.  Certainly,  such  a  use  would  be  con- 
trary to  the  apparent  Intent  of  the  bills,  and 
consequently,  (a)  and  (d)  alx>ve  woiUd  be 
the  most  likely  course  of  action.  Wliether  the 
Federal  Government  got  the  funds  from  bor- 
rowing or  decreased  spending  on  other  pro- 
grams, or  increased  taxes  would  depend  on  a 
number  of  factors  which  would  be  difficult 
to  predict  in  advance. 

Overall,  the  effect  of  the  bills  may  be 
stimulative,  but  the  degree  of  stimulation 
is  difficult  to  predict  becau.se  it  is  not  clear 
liow  the  Federal  Government  would  fund 
the  program  and  because  thousands  of  State 
and  local  governments  with  varying  finan- 
cial conditions  wUl  react  differently  to  tlie 
program. 

Another  consideration  rai-^^ed  by  these  bills 
is  whether  national  fiscal  policy  Is  better 
Implemented  by  having  the  Federal  Oovern- 
ment operate  indirectly  through  State  and 
local  governments  or  by  the  Federal  Govern- 
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ment  implementing  fiscal  policy  dii  jctly  tliat  they  do  not  include  payments-in-lieu  of  States  thut  rely  more  heavily  on  compul- 
se e  by  Increased  sociat  security  or  unein-  tuxes  from  publicly  and  privately  owned  sory  contributions  at  the  local  level,  the 
ployment  compensation  or  by  cutting  taxes) .  utilities,  service  charges,  special  district  taxes  locals  wUl  receive  a  larger  portion  of  a  larger 
The  policy  may  be  able  to  be  implemented  and  borrowing.  Furthermore,  the  adjusted  pie  %  of  the  total  allocation), 
more  quickly  if  done  directly  through  the  tax  factor  can  operate  inversely  In  the  for-  The  allocation  process  for  locals  makes 
Federal  Government,  than  If  done  Indirectly  mula  with  the  program  objective  to  prevent  various  deductions  from  adjusted  taxes  such 
throuc  h  state  and  local  governments.  For  tlecreases  in  services.  Th.it  is.  if  a  State  or  as  retirement  contributions  and  social  Insur- 
ij-'-imple  there  may  well  be  a  time-lag  in  local  government's  revenues  are  adversely  af-  anco  systems  and  that  pwrtlon  of  the  com- 
.- spending  the  fur.ds  due  to  the  normal  lected  by  the  recession  and  In  fact  decrease,  puisor/  contributions  allocable  to  expeu.>es 
h.ic'getary  procedures  of  the  State  and  local  ihe  calculation  results  in  decreased  funds  for  for  educaUon.  The  effect  of  these  deductions 
LiWeri-.ments.  '  hat  govermnnt.  Finally,  the  bills  refer  to  the  are  dlflicult  to  estimate.  It  would  appear  that 
Consequently,  with  respect  to  stimulating  Social  and  Ecouoiulc  Statistics  Admiuistra-  local  governments  hi  certain  States  with 
ihe  national  economy,  a  fiscal  policy  where-  liou  for  data  and  this  organization  no  longer  Urger  portions  of  the  noneducational  local 
by  the  Federal  Government  acts  directly  may  exists  .-\s  such.  taxes  would  receive  an  even  larger  portion  of 
ije  more  effective  than  a  formula  allocation  The  unemployment  rate  Is  also  used  as  a  the  local  allocation. 

rf  funds  to  Stat*  and  local  governments,  measure  of  the  reduction  of  the  revenues  ex-  There  Is  sufficient  evidence  to  conclude 
v^owever,  with  respect  to  the  goal  of  enabling  perleneed  by  State  and  local  governments  that  State  and  local  governments  in  two 
Stat^  and  local  governments  to  maintain  during  recessions.  The  rationale  is  that  States  with  the  same  uuemploynient  per- 
their  noim»l  level  of  services,  direct  fiscal  higher  unemployment  leads  to  a  reduction  centages  and  some  overall  level  of  compul- 
action  by  the  Federal  Government  would  in  the  collection  of  Income  and  sales  taxes,  sory  contributions  could  receive  very  Uif- 
noi  be  as  effective.  The  formula  allocation  Hov.-ever,  during  1972-73,  State  and  local  gov-  ferent  allocations  depending  on  the  central 
distribiites  funds  strictly  according  to  un-  ernments  generated  only  10.5  percent  of  their  ^State)  vs.  decenti-allzed  (local)  tax  mix. 
emplovment  rates  and  tax  revenues.  However,  levenue  from  hidivldual  and  corporate  In-  The  Departments  of  Treasury,  Comiii-r-.-*- 
with  direct  Federal  policy.  It  would  be  very  come  taxes  and  19  percent  from  sales  taxes,  .vnd  Labor  shoiUd  be  able  to  provide  more 
difficult  to  achieve  a  broad  geographical  dls-  Therefore,  the  regional  unemployment  rate  is  complete  and  accurate  estimates  of  the  nl- 
trihutlon  of  funds  to  approximately  38.000  not  a  complete  measure  of  the  revenues  lost  location  patterns  of  this  legislation. 
"overnments  according  to  their  need.  The  during  a  recession.  (b)  Base  Period  Unemployment.  Title  IJ 
lormula  allocation,  once  accepted,  would  aLso  The  unemployment  rate  axuor.g  govern-  of  HJi.  5247  relates  the  current  unemploy- 
avoid  subsequent  political  problems  about  ment  workers  is  also  an  Inadequate  indicator  ment  rate  to  a  base  period  uuemployi:.eui, 
geographical  allocations.  of  the  reduction  of  government  services,  rate  to  determine  the  allocation.  Under  sen- 
A°  fiscal  policy  of  direct  Federal  notion  State  and  local  governments  could  lay  off  tlon  203(b)  (.1)  (C)  of  H.R.  5247,  the  baF-» 
roulti,  however,  better  allocate  funds  to  government  workers  to  reduce  their  expendl-  period  for  States  In  1967-1969  and  undu 
regions  whose  business  cycles  were  out  of  lures,  thereby  qualifying  for  Federal  pay-  section  203(c)(4)(A)  the  base  rate  for  loc.\l 
ohase  with  the  national  economy,  as  dis-  ments  with  wiilch  to  rehire  them.  governments  la  4.5  percent.  This  creates  po- 
(Missed  below.  (3)  Educational  Financing.  The  formula  tentlal  allocatlonal  Inequities  for  both  State 
With  regard  to  the  maintenance  of  services  provisions  also  tend  to  favor  those  States  and  local  governments.  Consider  the  hypo- 
by  State  and  local  governments,  the  follow-  with  centralized  revenue  collections  for  edu-  <hetlcal  unemployment  data  for  StaitM  A, 
ing  problems  are  likely  to  arise  In  imple-  cational  purposes.  The  "State  tax  amount"  as  B.  and  the  Nation,  shown  below, 
mentlng  any  of  the  bills.  defined  in  section  4(b)(3)(D)   of  H.R.  6408  jli)  peic«nt| 

(1)   Accuracy  of  Data  Used  in  the  Gr"»nt  and  H.R.  6416  and  section  203(b)  (3)  (K)   of  1967-09     I97J     I'l  . 

Formula.    Unemployment   statistics    at    the  H.R.  5247   and  section  4(b)(3)(E)    of   H  R.  .                                   o  a           «         "c 

Slate  and  local  level  are  subject  to  an  un-  7936    means    with    certain    exceptions,    ihe     ^J*'*  ^ ?°           '.          '' 

acceptable  degree  of  error  for  u.w  hi  a  fund  amount  of  compulsory  contributions  exacted     „,,:*?■»,.""+* o' «          ^         J 

allocation  fomnila  as  proposed  in  the  bills,  by  the  State  for  public  purposes.  The  com-     umtea   btates J.  b           5          B 

This  problem  was  dlscti.ssed  In  our  report  to  pulsory  contribution  for  public  purposes  in-  state  A's  197G  unemployment  rate  is  6  per- 
the  Congress  entitled  "More  Reliable  Data  dudes  funds  for  public  elementary  and  sec-  cent  over  the  ba.se  period  whUe  State  B  s  i^ 
Needed  as  a  Basis  for  Providing  Federal  As-  ondary  schools.  Revenue  receipts  for  this  pur-  o^jy  3  percent,  so  State  A  would  receive  h 
.distance  to  Economically  Distressed  .^reas,"  pose  vary  considei-ably  from  State  to  State  as  larger  grant.  However,  it  appears  tliat  As 
B-133182,  dated  >fay  10,  1971.  It  Is  Important  to  the  percent  raised  at  the  State  versus  the  197Q  unemployment  Is  mostly  structural  or 
to  keep  In  mind  that  the  data  are  generated  local  level.  For  example,  97  percent  of  the  long-run  while  B's  is  due  to  the  recession, 
for  other  purposes,  such  as  to  obtain  broad  education  vevenue  is  raised  at  the  State  level  since  the  intent  of  the  bills  1^  to  respond  to 
indices  of  the  status  and  direction  of  job  in  Hawaii.  79  percent  in  Alabama,  8  |>ercent  cyclical  or  short-run  changes  In  the  econ- 
markets.  Variations  between  actual  and  cstl-  m  New  Ha.aipshlre  and  15  percent  In  South  oray,  to  be  consistent  witli  the  Intent  State 
mated  rates  could  be  considerable,  particu-  Dakota.  This  tendency  to  favor  States  with  3  should  receive  a  lai-ger  grant, 
larly  as  one  moves  to  .smaller  units  of  esti-  centralized  rtvenue  collection  for  education  similarly,  local  governments  which  were 
mate.  In  addition,  the  unemployment  statls-  does  not  exist  in  the  Revenue  Sharing  for-  ,  virreuUy  experiencing  structural  problenu 
tics  do  not  include  those  persons  who  are  inula  since  State  tax  amounts  in  that  for-  would  gain  relative  to  others, 
unemployed  but  have  given  up  looking  for  mula  include  all  the  taxes  collected  In  the  -^jc  years  1967-1969  for  the  base  ni.i>  ))avi' 
work.  State,  at  all  levels.  been  chosen  because  they  were  high  em- 
Further,  these  factors  create  an  equity  (4)  Formula  Allocatlonal  Aspects.  The  bills  pioyment  years.  However,  we  believe  that  a 
problem.  All  jurisdictions  do  not  appear  to  allocate  fund.s  to  State  and  local  govern-  better  base  for  both  State  and  local  govern- 
receive  equal  treatment  under  the  proposed  ments  according  to  various  formulas.  Tlie  ments  would  be  unemployment  data  for  the 
bills.  Under  section  11  (c)  of  H.R.  o408.  H.R.  nature  of  these  formulas  affects  the  regional  nnst  leceut  years  avaUable. 
6416  and  H.R.  7936,  a  State  or  local  govern-  allocation  of  these  fimds.  Certain  aspects  of  ,,.)  Plia^e  of  Business  Cycle  A  region  whose 
ment  would  be  entitled  to  receive  payment--  the  treatment  of  xinemploymem.  in  these  economic  circumstance^^,  as  measured  by  lt^ 
for  a  calendar  quarter  If  the  unemployment  formvilas  deserve  mention.  unemployment  rate,  is  out  of  phase  vitii 
rate  during  the  most  recent  calendar  quor-  (a)  State-Local  Division.  The  allocation  national  economic  trends  could  be  rewarded 
ter  which  ended  3  months  before  the  be-  proce.~s  in  .section  4(a)  of  H.R.  6408,  H.R  nr  penalized  disproportionately.  For  example 
ginning  of  such  calendar  quarter  was  6  per-  6436  and  H.R.  7936,  and  section  203(a)  of  under  section  3(c)  of  H.R.  6408,  HJl.  6416 
cent,  M^hereas  another  State  or  local  govern-  H.R.  5247  may  not  result  in  distributional  and  H.R.  7936  and  . section  202(c)  of  H.R.  5247. 
ment  with  an  unemployment  rate  of  fi.P  per-  pattern.s  reflective  of  total  taxes  collected  in  ;.r,  Federal  fiuxds  are  provided  to  c_ny  region 
I  ent  would  receive  no  funds.  various  States  because:  uules.s  tiie  national  unemployment  rate  L~>  a' 
Title  II  of  H  R.  5247  would  conipousid  the  The  fund  allocation  proces.5  begin.s  by  icasi  6  percent.  When  Federal  funds  arc  pia- 
problem  since  section  210(c)  requires  not  .splitting  the  total  appropriated  funds  into  videc!.  under  .section  11(c)  of  HJl.  6408.  H  R 
only  th.it  the  unemployment  rate  for  the  two  separate  allocation  entitles.  The  States  6416,  and  H.R.  7936  and  section  210(C)  of 
relevant  calendar  quarter  exceed  6  percent  would  receive  "3  of  the  total  appropriated  h.R.  5247,  no  individual  State  and  local  gov- 
but,  also,  that  the  unemployment  rate  for  fiind.s;  the  local  would  receive  rj  of  the  ernmeiit  would  receive  funds  unlests  their 
the  last  month  of  ."^uch  calendar  quarter  funds.  unemployment  rate  was  greater  than  G  per- 
e>ceed  6  percent  in  order  for  a  State  or  local  Tiie  fund;;  are  distributed  from  the  St.'.te  cent.  If  "a  region's  unemployment  rate  In- 
H'jveri  ment  to  b3  entitled  to  funds  under  portion  by  using  the  State  luiemployment  creased  quickly  to  7  percent  while  the  na- 
theprogram.  Tiivsif  themonth'yunemploy-  percentage  multiplied  by  the  State  tax  tjo^al  rue*  v. as  still  only  5.5  percent,  this 
mc-it  rates  in  a  particular  quarter  were  7  2,  ^inrvrnint.  ^  ^,^^  ^^          .       ,.    ,^g  b^-cause  the 

ii5  and  5  9  percent,  no  aBsistaiice  would  oe  The  lands  .-i.re  distributed  from  t/ie  local         °                    ,.,       .  ,          4,  „   n   ,      „»,«., 

provided,  hut  if  the  rates  were  7.2,  5  9  a.ri  portion   bv    using   the   local   unemployment  Program  woiild  not  be  operative.  Only  when 

6  5  nerceut  funds  would  be  provided.  percentage  multiplied  bv  local  adjusted  tax  ^^^  national  rate  rose  to  «  percent  would  u 

(2)   Measures  Used  in  PormuUi-s.  Adjxi.sted  amount.  receive   funds.   If   this  region   also  led   the 

•axes  arc  u.sed  in  the  formulas  as  an  indicator  With  this  feature.  States  which  primarily  economy  out  of  a  lecesslMi,  for  example,  If 

of  the  services  provided  by  State  and  local  exact  compulsory  contributions  at  the  State  "ts  unemployment  rate  declined  to  6  5  per- 

i;overnments.  However,  adjusted  taxes  are  an  level  rather  than  at  the  local  level,  wUl  re-  cent  while  the  economy's  was  7.0  percent,  It 

lnc(>mi..:ete  mea-sure  oi   services  provided  .u  ixive   m   In'.p;    jio"  ion  01   a  .'."ii«i)o:-  pic    In  again    would    receive    no    funds,    this    time 
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despite  the  fact  that  the  program  was 
operative. 

States  whose  level  of  economic  activity  was 
.similar  to  the  nation's  would  gain  from  this 
proiTam  relative  to  States  whose  activity 
W.1S  out  of  phase. 

(di  Amount  Authorized  for  Appropriation. 
;-*ction  3(b)(3)  of  H.R.  7936  authorizes  $5 
million  for  each  tenth  of  a  percentage  point 
tiiat  the  unemployment  rate  for  most  recent 
talendar  quarter  differs  from  the  rate  of  the 
preceding  calendar  quarter.  This  would  au- 
thorize more  funds  for  both  increases  and 
decreases  In  the  unemployment  rate.  It  ap- 
pears that  the  intent  is  to  authorize  more 
fi'uds  only  when  the  unemployment  rate 
Ls  increasing. 

(5)  FunglblUty  of  Funds.  The  bills  reqtUre 
Miftt  the  State  and  local  governments  use  the 
federally  provided  funds  for  the  maintenance 
of  services  provided,  not  for  the  acquisition 
of  supplies  and  materials  or  for  construction 
imless  such  supplies  or  construction  are  es- 
sential to  maintain  basic  services.  (See  sec- 
tion 6  of  H.R.  6408,  H.R.  6416  and  H.R.  7936. 
and  .section  205  of  H.R.  5247.)  Due  to  the 
funpibllity  of  funds,  compliance  with  this 
provision  could  be  largely  a  budgetary  and 
accounting  exercise  with  little  real  effect. 
Thi.s  problem  was  discussed  in  our  report 
to  the  Congress  entitled,  "Revenue  Shar- 
ing :  Its  Use  by  and  Impact  on  Local  Govern- 
ments," B-146285.  dated  April  25.  1974. 

(6)  Necessity  for  Adjustment.  During  reces- 
sions many  sectors  of  the  economy.  Includ- 
ing consumers  and  businesses,  adjust  by 
eliminating  nonessential  expenditures.  There 
aiay  be  some  value  for  State  and  local  gov- 
ernments to  have  the  opjjortunlty  to  do 
likewise.  State  and  local  governments  would 
not  normally  reduce  expenditures  which  they 
(.tnd  their  voters)  regarded  as  essential,  but 
would  reduce  the  provisions  of  less  essential 
.services  and  some  capital  expenditures.  These 
bills  would  reduce  the  need  for  such  adjust- 
meuts  even  though  there  may  be  good  eco- 
nomic reasons  for  such  reduutlons.  This 
would  lead  to  a  ratchet  effect  where  expendi- 
tures would  Increase  In  good  budgetary  times, 
biit  not  be  adjusted  downward  in  bad  times. 

As  discussed  above,  while  the  State  and 
local  governments  would  be  In.sulated  from 
such  adjustments,  the  Federal  Government 
would  have  to  adjust  by  changing  its  ex- 
penditures, taxes,  or  borrowing. 

(7)  Relation  to  General  Revenxte  Sharing. 
These  bills  support  State  and  local  budgets 
during  recessions.  The  rationale  is  that  dur- 
Inc;  recessions,  the  revenues  generated  by 
sales  and  Income  taxes  decline  while  expend- 
itures for  unemployment  compensation  and 
welfare  increase.  As  was  well  recognised  dur- 
ing the  early  1970s,  State  and  local  govern- 
ments also  experience  budgetary  problems 
during  Infiations  due  mainly  to  the  Increase 
of  expenditures  and  the  constancy  of  proper- 
ty taxes  during  such  times. 

One  possible  sequel  to  these  bills  would 
be  a  bill  to  stipport  State  and  local  budget.'; 
durinr  infiations.  The  effect  of  a  combina- 
tion of  ft  rece.sslonary  and  an  Inflationary 
supfKjrt  bill  would  be  essentially  an  almost 
continuous  economic  assistance  program  to 
State  and  local  governments.  (One  differ- 
ence between  the  two  policies  would  be  that 
Mucc  Inflrition  is  more  uniform  throughout 
t!»e  coiintry  than  iniemployrcent,  there  would 
be  ffviCT  regional  differences  in  inflationary 
bill  grants  than  In  the  recessionary  bill 
i-rants.) 

The  combination  of  reiesoionary  0'.\<X  In- 
f..Micipary  bills  would  be  essentially  general 
refpuiie  sharing,  i.e.,  all  Federal  aid  to  State 
.lurt  kxal  governments.  Such  a  combination 
oUould  more  appropriately  be  discussed  in 
iliiil  context  (the  content  of  the  proper 
baUiUce  between  expenditures  by  the  Federal 
Government  on  one  hand  and  State  and  lo- 
cal governments  on  the  other  i  rather  tln.n 
in  the  context  of  emergc-ncy  financing. 


We  note  that  section  215(a)  of  H.R.  5247. 
requires  an  investigation  of  the  Impact  of 
the  program  on  the  operations  of  State  and 
local  government  and  on  the  national  econ- 
omy within  2  years  of  the  date  of  enactment 
of  the  bill.  However,  there  are  certain  prob- 
lems which  may  limit  the  probability  of  at- 
taining definitive  results  in  such  an  investi- 
gation. 

Due  to  the  fungibillty  of  funds.  It  would 
be  very  difficult  to  determine  the  exact  im- 
pact of  this  program  on  State  and  local  gov- 
ernment finances.  Comparing  their  behavior 
dming  this  period  with  their  previous  behav- 
ior Is  an  Inadequate  basis  to  draw  conclu- 
sions. We  note  that  many  of  the  problems 
Involved  are  discussed  In  our  report  to  the 
Congress  entitled  "Revenue  Sharing:  It;s 
Use  by  and  Impact  on  Local  Government," 
B-146285,  dated  April  25,  1974. 

Furthermore,  It  will  also  be  very  difficult 
to  assess  unequivocally  the  impact  of  this 
program  on  the  national  economy.  Such  Im- 
pact will  depend  on  how  State  and  local  gov- 
ernments use  the  fimds  and  how  the  Fed- 
eral Government  raises  them.  Due  to  the 
fungibllity  of  funds  It  would  not  be  pos- 
sible to  answer  either  of  these  questions  and 
only  general  assessments  would  be  possible. 

Finally,  we  note  that  H.R.  6408  and  H.R. 
6416  and  H.R.  7936  do  not  provide  for  audit 
and  access  to  records  by  this  Office.  We  rec- 
ommend inclusion  of  legislative  language 
for  this  purpose  as  follows: 

(1)  Amend  section  7(a)(4)  of  HJl.  6408, 
H.R.  6416  and  H.R.  7936  by  deleting  the 
conuna  after  the  second  reference  to  the  Sec- 
retary of  the  Treasury  and  adding  the  phrase 
"and  the  Comptroller  General." 

(2)  Redesignate  section  13  of  H.R.  6408, 
H.R.  6416  and  H.R.  7936  to  be  section  13(a) 
and  add  the  following  thereto: 

"(b)  Tlie  Secretary  shall  provide  for  such 
accounting  and  auditing  procedures,  evalu- 
ations, and  reviews  as  may  be  necessary  to 
Insure  that  the  expenditures  of  funds  re- 
ceived under  this  Act  by  State  governments 
and  units  of  local  government  comply  fully 
with  the  requirement.s  of  this  Act.  The  Sec- 
retary is  authorized  to  accept  an  audit  by  a 
State  of  such  expenditures  of  a  State  govern- 
ment or  unit  of  local  government  If  he  deter- 
mines that  such  audit  and  the  audit  proce- 
dures of  that  Stp.te  are  sufficiently  reliable 
to  enable  him  to  carry  out  his  duties  under 
this  Act. 

"(c)  The  Comptroller  General  of  the  United 
States  shall  make  such  revlewrs  of  the  work 
as  done  by  the  Secretary,  the  State  govern- 
ment?, and  the  units  of  local  government  as 
may  be  necessary  for  the  Congress  to  evalu- 
ate compliance  and  operations  under  this 
Act." 

We  have  previously  furnished  copies  of 
those  of  our  reports  mentioned  above  to 
Member.s  of  the  Committee  staff. 

Some    .suggested    technical    and    editorial 
clionges  to  the  bills  are  enclosed. 
Sincerely  yours, 

Elmer  B.  Staats. 
Coiiiptroller  General  of  the  United  States. 


Sitg«;es>ted  Techkical  and  Euitokial  Changes 

TO  H.R    6408.  H.R.  8416,  akd  H.R.  7936 

II.R.  6408 

1.  Paf^e  11,  line  17,  omit  the  woid  "area" 
in  order  to  correspond  to  the  phrase  which 
is  defined  in  section  4(c)  (3)  (D)  (vii)  on  page 
14,  line  9. 

2.  Page  16,  line  11,  "(c)  (3)  (D)  (i) "  should 
be  '•(c)(3)(C)(i)." 

3.  Page  18.  Hues  7  and  9,  "4(c)  (3)  (D)  (ii)  " 
sho'iict  be  "4(c)  (3)(C)(il)." 

H.P..    G416 

1.  P.i^e  11,  line  13,  omit  the  word  "area" 
ia  order  to  correspond  to  the  phrase  which 
is  defined  in  section  4(c)  (3)  (D)  (\'ll). 

2.  Pr.?e  16,  line  4.  "(c)  (3)  (D)  (1)  "  shou'd 
be  "(e)(3)(C)  (J)." 


3.  Page  18,  lines  11  and  13,  "4(c)(3)(D) 
(il)  "  shovUd  be  "4(c)  (3)  (C)  (U)." 

4.  Section  7(a)  sets  forth  the  requirements 
lor  applications  few  emergency  support  grants 
under  section  4(b),  (c)(1),  (c)(2),  (c)(3) 
(C)  (I),  and  section  5  while  section  7(b)  sets 
forth  requlrement-s  for  applications  for  emer- 
gency support  grants  under  4(c)  (3)  (C)  (ii). 
There  are  no  provisions  In  the  bill,  however, 
setting  forth  requirements  for  applications 
for  emergency  support  grants  under  section 
4(c)(3)(C)(iU)." 

H.R.    7936 

1.  Page  12,  line  14.  omit  the  word  "area" 
ill  order  to  correspond  to  the  phrase  which  is 
defined  in  section  4(c)  (3)  (D)  (vll). 

2.  Page  16.  line  3,  section  4(c)  (5)  should 
be  section  4(c)  (4) . 

3.  Page  17.  line  10.  "(c)  (3)  (D)  (1)"  should 
be  "(c)  (3)  (C)(1)." 

4.  Page  19.  Unes  7  and  9,  "4(c)  (3)  (D)  (11)  " 
should  be"4(c)(3)(C)(ll)." 

5.  Same  as  comment  number  4  for  H.R. 
6416. 

Ml-.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
York  (M.S.  Abzug  » ,  a  member  of  the  com- 
mittee. 

Ms.  ABZUG.  Mr.  Speaker,  there  is  a 
confusion  tiiat  is  being  created  in  the 
debate,  and  it  is  one  that  I  would  like 
to  clarify. 

The  reason  why  this  is  a  ver>'  signifi- 
cant antirecession  measure  that  can 
affect  almost  every  area  of  the  country 
is  that  It  sets  a  target.  There  first  has 
to  be  national  unemployment  of  6  per- 
cent and  then  we  have  to  have  local 
levels  of  unemployment  in  the  same 
amount.  It  is  only  then  that  areas  are 
entitled  to  funds  under  this  measui'e. 

The  fact  is  that  the  bill  is  not  as  free- 
floating  as  seems  to  be  indicated.  Funds 
can  only  be  used  by  units  of  government 
when  they  have  certified  tliat  substan- 
tial economies  in  their  operations  have 
been  made  and  that  without  the  emer- 
gency grants  they  could  not  maintain 
essential  services  without  increasing 
taxes. 

Mr.  Speaker,  this  is  entiiely  dififerent 
from  revenue  sharing.  Revenue  sharing 
Is  a  bloc  grant  which  is  distributed  gen- 
erally without  regard  to  unemployment 
and  without  regard  to  these  showings. 

Therefore,  I  think  it  is  important  to 
recognize  that  tliis  is  an  antirecession 
measure. 

Urban  studies  have  been  made.  and. 
incidentally,  there  have  been  extensive 
hearings.  Not  only  did  the  Senate  hold 
hearings  on  this  bill,  but  the  Joint  Eco- 
nomic Committee  on  which  tlie  House  Ls 
well-represented  has  pIso  held  extensive 
hearings  on  this  bill.  It  is  important  to 
recognize  that  this  matter  has  been 
heard. 

There  liave  also  been  findings  com- 
piled m  a  report  by  our  own  Congres- 
sional Budget  Of&ce.  wliicli  indicates  that 
countercyclical  assistance  creates  an  im- 
portant employment  stimulus.  The  veiT 
leatoii  there  is  a  countercyclical  provi- 
sion is  to  further  a  national  economic 
policy  of  recovery. 

The  Tact  is  tliat  tliei'e  are  hundreds 
and  hmidreds  of  .lurisdictions  that  are 
rural,  that  are  suburban,  and  that  are 
urban  which  are  suffering  as  a  result  of 
the  present  economic  conditions.  There 
aie  probably  thousands  of  counties  that 
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fall  within  the  category  of  areas  of  gov- 
ernment 'vhich  need  assistance. 

This  is  not  my  statement.  This  is  the 
statement  of  mayors.  This  is  the  state- 
ment of  coxmty  officials.  This  is  the  state- 
ment of  Governors  which  is  being  made 
all  over  the  States  and  all  ovei*  the  coun- 
try. It  seems  to  me  that  if  we  are  indeed 
:nterested  in  .seeing  what  we  can  do  about 
recession,  there  is  an  undeniable  fact 
tha'o  we  must  take  action  to  help  State 
and  local  governments  throughout  the 
country  which  are  being  forced  to  raise 
taxes  or  to  lay  off  employees  in  order  to 
maintain  services. 

Mr.  Speaker,  what  this  tilie  will  do  is 
.see  to  it  that  we  prevent  the  laying  oCf 
of  employees,  thus  holding  back  further 
unemployment  and  maintaining  impor- 
tant services,  such  as  garbage  collection, 
police  and  fire  protection,  and  all  the 
otlier  cntical  services  that  was  referred 
to  by  the  gentleman  from  Illinois  'Mr. 
Andfrson  '  earlier  in  his  remarks  on  this 
♦luestion. 

It  seems  to  me  that  the  Congress  lias 
a  respon-sibility  to  see  to  it  that  each  of 
our  locaUtics  is  given  tiie  support  that 
is  needed  to  niake  certain  that  we  main- 
tain the  kind  of  respon:,ible  government 
and  the  kind  of  responsible  services  that 
the  country  is  looking  to  the  Congress  to 
provide. 

Mr.  Speaker,  that  is  what  title  II  doe.<. 
I  therefore  ask  the  Members  to  support  it. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  James  V. 
Stanton  > . 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I  wish  to  indicate  and  to  em- 
phasize tliat  it  is  critical  to  the  State 
of  Ohio  that  this  legi.slation  be  adopted. 

Mr.  Speaker,  title  II  oi  the  Public 
Works  Employment  Act  of  1975  was  part 
of  the  Senate  bill  and  accepted  in  modi- 
fied form  by  the  conferees.  Under  title  II 
emergency  grants  can  be  made  to  State 
and  local  govemmeiits  ba.sed  upon  the 
luiemplovinent  rate  in  their  juri.'^dic- 
tions. 

This  is  countercyclical  funding,  so 
named  because  it  is  aimed  at  overcoming 
the  problem  created  when  Federal  efforts 
to  stimulate  the  economy  are  being  off.set 
by  cutbacks  at  the  State  and  local  levels. 

For  example,  a  recent  survey  of  48 
States  and  140  local  governments  by  the 
Joint  Economic  Committee  of  Congress 
.showed  they  took  $8  billion  out  of  the 
spending  stream  during  1975.  This  came 
as  $3.6  billion  in  tax  increases,  $3.3  billion 
in  cuts  in  current  outlays,  and  $1  billion 
in  deferred  capital  construction. 

The  National  Governors'  Conference 
has  dociunented  an  alarming  trend  in 
St«te  finances.  In  the  past  few  months 
22  Statf.<:  have  reduced  .services  below 
budgeted  level.'<,  23  have  cut  existing 
po.sitions  or  frozen  hiring,  and  25  have 
delayed  capital  expenditures. 

To  the  extent  that  some  States  had 
siupluses,  they  are  rapidly  disappearing. 
Thirty-seven  States  responding  to  a  re- 
cent ,stu-vey  reported  that  aggregate  sur- 
pluses had  fallen  from  $4.5  billion,  or  8 
percent  of  total  budget.<!  at  the  beginning 


of  fiscal  1975,  to  an  expected  $220  million, 
or  0.3  percent  of  total  budget.''  at  the  end 
of  fiscal  1976. 

It  is  obvious  that  efforts  to  stimulate 
economic  activity  at  the  Federal  level 
will  to  a  large  part  be  neutralized  unless 
tiiese  other  governmental  jurisdictions — 
'vhirh  account  for  more  tlian  15 To  of 
the  GNP — can  be  bi-ought  into  step. 
What  has  happended  ahead"  has  under- 
cut the  effects  of  the  tax  cut  voted  last 
year  by  the  Congress.  The  projected  esti- 
mates of  $1,562,500,000  for  title  II  could 
go  for  such  purposes  as  paying  the  salar- 
ies of  police,  firemen,  and  other  munici- 
pal .'^eiTants.  shoring  up  school  budgets, 
.uid  maintaining  services  that  might 
othenvise  be  curtailed. 

The  idea  should  not  be  confused  with 
rtfvemie  slaaring,  for  aid  would  be  di- 
!  ected  to  States  and  communities  in  pro- 
portion to  their  unemployment  prob- 
lem.';. When  luiemployment  dropped  be- 
low H  percent  the  assistonce  would 
terminate. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
'Mr.  OHara',  who  today  is>  here  speak- 
ing in  beha.U  of  the  Committee  on  the 
Budget. 

Mr.  O'HAR.^.  Mr.  Speaker,  the  amounts 
piovided  in  tliis  bill,  both  v.ith  respect  to 
budget  authority  and  with  respect  to  out- 
lays, ari^  within  the  .second  congressional 
budget  resolution  adopted  by  this  Con- 
'-;iv;s.s  in  December. 

With  re;,pect  to  both  outlays  and  budi;- 
ct  authority,  as  a  matter  of  fact,  they 
are  $400  million  beneath  the  figures  pro- 
•-  ided  in  the  resolution  adopted  by  this 
Congress  at  the  end  of  the  last  session. 

Our  congressional  spending  targets 
\ith  re.<pec'i,  to  tlie  transition  quarter 
also  assume  full  funding  of  Uie  programs 
authorized  iir  the  bill. 

If  we  adopt  title  II  and  the  remainder 
ol  tliis  conference  report,  we  provide  tlie 
t^conomic  stimulus  that  tlie  Committee 
on  the  Budget  and  the  Congress  wanted 
when  we  adopted  the  budget  resolution. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  aentkman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
t'.  identify  myself  with  the  remarks  of 
tlie  gentleman  from  Michigan  (Mr. 
CriAFAi  and  to  congratulate  him  on 
what  he  has  had  to  saj'  about  the  rela- 
tion.ship  of  this  bill  to  the  budget  reso- 
lution. 

Mr  Sf>eakcr,  approval  ol"  the  Public 
Wcikv  Employment  Act  today  and  the 
vote  earlier  this  week  to  override  Presi- 
dent Ford's  veto  of  the  Labor-HEW  ap- 
prourialions  bill  show  that  Congres-s  is 
not  V,  illj'ip  to  accept  President  Ford's 
jjolifie.-^  of  continued  liigh  unemploy- 
ii\ent  and,  in  addition,  that  Congre.s.s  ha.s 
both  Ihe  capacity  and  the  will  to  deter- 
mine national  economic  poUcy. 

Despite  Wliite  Hoase  claim.s  that  both 
these  pieces  of  legislation  aie  examples 
of  "budget  basting"  and  "fiscal  irrespon- 
sibility,"  funds  for  tlie  bills  ore  witliin 
the  budget  ceiling  of  $374  billion  Con- 
eres.s  adopted  foi-  fi-ccal  1976. 


Mr.  Speaker,  the  President  may  not 
like  the  way  Congress  is  allocating  the 
money,  but  the  fact  remains  that  Con- 
gress did  not  exceed  the  limit  it  set  under 
the  new  budget  reform  process  and  re- 
duced the  President's  spending  requests 
by  $7.4  bilUon  in  calendar  1975. 

Unemployment  in  1973,  when  this  re- 
cession began,  was  4.9  percent.  It  is  8.3 
percent  now.  Under  the  President's  pro- 
gram, unemployment  would  average  7.7 
percent  for  1976,  6.9  percent  in  1977  and 
\\  ould  not  be  reduced  to  5  jiercent  until 
!.s30. 

About  2.2  niillioii  jobs  were  lo^t  durln-^' 
the  rccc'S.sion.  The  slight  r,ptum  that  be- 
fe,an  last  .spring  after  CougrehS  voted  a 
ta.\  cut  and  provided  310,000  public 
service  jobs  has  put  about  1.3  milhoji 
people  back  to  work.  The  Public  Works 

I  mployment  Act  will  provide  jobs  for 
about  800,000  people.  An  extension  of  the 
)>ublic  service  jobs  program  in  a  few 
V  ccks  will  add  another  300,000  new  jobs. 

Wiiile  Federal  expendituies  for  these 
.jab  programs  appear  vast,  I  must  em- 
liia^ize  that  the  .sums  are  withm  the 
<  eiling  set  by  the  budget  i-eform  pro- 
cedures. And  the  money  will  be  well 
spent,  for  tlie  programs  v.ill  result  in  de- 
creased expenditures  for  unemployment 
compensation  programs — now  rminmg 
at  ^19.4  billion  per  year — will  fioaiice 
the  con.struction  of  needed  public  latili- 
ties.  and  will  bring  revenue  into  the 
Treasui-y. 

Mr.  OHARA.  Mr.  Speaker,  the  Com- 
mittee on  the  Budget  of  the  House  tried 
specifically  to  provide  a  limited  amoiuit 
of  economic  stimulus.  We  recognised  that 
tmemployment  last  year  was  the  hi^'hesi 
ill  35  years  and  that  if  the  rosy  predic- 
tions of  the  Commerce  Department  aie 
realized  for  the  current  year,  it  wll  have 
the  .second  highest  unemployment  in  35 
years. 

This  bill  is  iierhaps  the  mast  effective 
iiieasure  we  could  adopt  at  thi-s  time  to 
reduce  unemployment  and  we  will  not 
have  many  chances  to  adopt  mea-sures 
specifically  designed  to  reduce  the  very 
high  rate  of  unemployment. 

If  we  really  want  to  do  sometbin;.; 
about  miemployment  wc  will  adopt  title 

II  and  the  rest  of  the  conference  report 
and  send  it  to  the  White  House  witlioul 
delay. 

Mr.  WRIGHT.  Mi-.  Speaker,  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Nowak  i 
a  member  of  the  committee. 

Mr.  NOWAK.  Mr.  Speaker,  I  rksc  m 
opposition  to  the  motion  to  strike  this 
very,  very  important  title  to  thiij  bill. 

Mr.  Speaker,  title  II  Ls  a  u.seful  tool 
for  forging  the  reemploy.mei.'t  program 
pin-poses  of  this  bill. 

It  is  true  that  it  ha.s  not  been  the  sub- 
ject «)f  House  hearins.s  jet.  It  has,  how- 
ever, been  the  subject  of  corisiderablc 
study,  including  analy.sis  by  Oie  Con- 
gres.sional  Budget  OflRce — which  con- 
cluded that  if  grants  were  made  to  tlit 
hardest  hit  governments,  and  given 
ouickly.  they  could  greatly  aid  in  reduc- 
ing both  fiscal  and  manpower  problems 

Title  II  of  this  )e)>ii-t  i?  so  de'^ij'ned 


January  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


1593 


It  is  temporal'  hi  nature — cut  back  to 
5  quarters  from  the  Senate's  12 -quar- 
ter authorization.  It  reaches  State  and 
loral  governments  In  all  sections  of  the 
Nation — those  governments  struggling 
between  the  rock  of  recession-caused 
need  for  more  services  and  the  hard 
plpce  of  fiscally  forced  reductions  in 
manpower  and  services.  It  has  the  addi- 
tional— and  sensible — advantage  of  not 
being  an  open-ended  progi-am.  It  oper- 
ates only  for  those  areas  needing  it,  and 
shuts  off  when  it  is  no  longer  needed. 

This  program  in  no  way  competes  with 
general  revenue  sharing.  It  complements 
the  public  sen-ice  jobs  sections  of  this 
bill,  by  providing  emergency  help  to 
maintain  the  public  employment  level  at 
the  same  time  that  the  public  works  por- 
tions help  the  private  sector.  The  coim- 
tercycllcal  grants  are  limited  in  duration, 
target,  and  scope. 

This  conference  report  is  carefully 
thought  out  and  delicately  balanced.  The 
emphasis  is  on  creating  jobs  hi  the  pri- 
vate sector,  but  the  recessionary  and  in- 
flationary pressures  are  still  increasing 
demands  for  public  services.  The  anti- 
recession grants  will  enable  l(x;al  govern- 
ments to  maintain  those  senices  during 
the  economic  recovery. 

This  may  well  prove  to  be  the  most 
important  legislation  of  this  session — 
and  the  same  kind  of  measurable  eco- 
nomic stimulus  that  the  Tax  Reducticm 
Act  provided  last  year. 

We  must  get  our  work  force  off  the  dole 
and  on  the  job.  Let  us  not  halt  the  effort 
uow.  Let  us  approve  the  conference  re- 
port in  its  entirety,  so  that  the  jobs  this 
bill  creates  can  activate  other  jobs,  hi- 
crease  productivity,  and  return  stability- 
to  local.  State,  and  National  Govern- 
ment. 

Mr.  WRIGHT.  Mi-.  Speaker,  may  I  in- 
auire  does  the  gentleman  from  Texas 
have  one  or  two  more  speaikers?  I  have 
one  more  that  I  have  promised.  I  wonder 
if  the  gentlemair  might  want  to  yield 
time. 

Ml-.  BROOKS.  Mr.  Speaker,  I  yield  1>2 
minutes  to  tlie  gentleman  from  New  York 
'Mr.  Wydler^. 

Mr.  WYDLER.  Mr.  Speaker.  I  think  we 
should  make  it  clear  that  this  is  not  a 
jurisdictional  dispute,  at  least  insofar  as 
I  am  concerned.  To  me  this  is  a  matter 
of  legislative  practice.  Although  it  might 
upset  my  chairman  of  the  Government 
Operations  Committee.  I  would  not  mind 
It  the  Committee  on  Public  Works  were 
to  consider  this  matter  in  the  House,  but 
I  think  the  House  ought  to  take  a  look  at 
this  program.  It  is  a  $1  billion  plus 
program.  We  have  never  had  a  hear- 
ing on  this  bill.  As  I  read  the  program 
over  I  find  it  is  full  of  holes  and  full  of 
difficulties.  To  pass  it  now  without  any 
House  consideration  is  a  very  bad  legis- 
lative practice. 

I  would  like  to  address  a  point  that 
has  been  made  many  times  during  de- 
bate about  the  fact  that  we  spend  $19 
billion  in  unemployment  compensation 
and  so  we  should  pass  this  bill  and  get 
ride  of  the  need  for  this  expenditure. 
There  Is  an  implication  that  we  will  get 


rid  of  this  if  we  pass  tliis  bill.  That  just 
is  not  the  fact.  At  the  most,  we  will  elimi- 
nate 600,000  people  now  imemployed. 
That  is  at  the  very  best.  I  do  not  believe 
it.  but  that  is  what  is  claimed.  That 
would  represent  about  %l^>  billion  of  the 
unemployment  amount.  We  would  still 
have  $174  billion  being  spent  on  unem- 
ployment compensation.  But.  in  order  to 
get  rid  of  that  $1^  billion  of  unemploy- 
ment insurance,  we  will  have  to  spend 
$3  billion  under  the  terms  of  this  bill. 

So  this  is  not  a  good  trade-off.  It  is 
not  a  good  bargain. 

This  program  should  go  before  some 
committee  in  the  House  for  considera- 
tion and  improvement. 

I  urge  my  colleagues  to  support  the 
chairman  of  the  committee  and  reject 
title  II. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Young K 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  this  conference  re- 
port if  the  House  determines  in  its  wis- 
dom to  retain  title  II  as  proposed.  This 
is  one  of  those  few  instances  where  a 
conference  committee  has  improved  a 
House  passed  bill  and  Mr.  Chairman, 
this  is  one  of  the  very  first  economy  stim- 
ulating measures  considered  by  Congress 
which  actually  guarantees  some  help  to 
the  people  of  my  State  and  my  district. 

I  compliment  the  conferees  for  the 
fiscal  improvements  they  suggest  for  title 
I  as  v.-ell  as  adding  title  II  and  title  in 
which  guarantee  that  a  share  of  the 
funds  will  be  made  available  to  Florida 
and  Pinellas  County. 

Mr.  Speaker,  the  largest  single  field  of 
unemployment  in  Pinellas  County  is  in 
the  construction  industrj'.  I  believe  tliis 
bill  as  amended  by  the  conference  com- 
mittee does  finally  guarantee  some  as- 
sistance where  it  is  needed.  The  building 
which  will  be  made  possible  by  this  legis- 
lation will  create  an  economic  situation 
where  real  jobs  wiU  be  created  for  those 
who  would  rather  build  than  stand  In 
line  hoping  to  get  one  of  the  very  few 
and  vei-y  temporary  "make  work"  jobs 
some  proiJose. 

Mr.  WRIGHT.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
Texas  has  4  minutes  remaining. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia <Mr.  MiNETA)  a  member  of  the 
committee. 

Mr.  MINETA.  Mr.  Speaker.  I  .vould 
like  to  speak  to  this  issue  because  of  my 
experience  in  having  just  come  from  the 
local  government  sector. 

I  v.ould  like  to  bring  tliis  matter  into 
peicpective  since  there  has  been  some 
discussion  about  whether  or  not  there 
is  a  committee  jurisdictional  problem 
involved.  Mr.  Speaker,  it  seems  to  me 
that  we  have  a  responsibility  of  trying 
to  deal  with  the  unemployment  situation 
in  this  country  tcxlay  and  that  the  person 
on  the  street  who  has  no  job  could  care 
less  about  whether  or  not  tliis  is  a  jm-is- 
dictional  matter  and  whether  it  should 


be  considered  in  the  Committee  on  Gov- 
ernment Operations  or  in  the  Committee 
on  Public  Works  and  Ti-ansportation. 
What  we  have  to  do  is  to  be  able  to  deal 
with  that  question  of  the  seriousness  of 
owx  unemplojTnent  situation  directly  by 
opposing  this  motion  to  delete  title  II. 

The  problem  is  that  at  the  local  gov- 
ernmental level  today  propertj-  taxes  ai  e 
declining,  and  that  is  the  greatest  basis 
of  financial  support  for  the  local  levels. 
Because  of  defaults,  and  because  of  the 
increasing  costs  to  local  governments, 
that  are  outstripping  the  rise  in  local 
property  tax  revenues,  the  kind  of  assist- 
ance emb(xlied  in  title  II  is  directly  and 
desperately  needed  at  this  time. 

If  we  do  not  have  some  kind  of  a  pro- 
gram to  counter  the  downward  spiral  of 
the  economic  recession  with  its  attend- 
ant increasing  unemployment,  what  we 
are  doing  then  at  the  local  level  is 
exacerbating  the  imemployment  situa- 
tion. 

Title  n  will  make  sure  that  financial 
assistance  is  injected  at  the  local  go\- 
emment  level  to  maintain  present  levels 
of  service.  Citizens  are  demanding  that 
their  police  protection  be  maintained, 
that  their  garbage  collection  service  be 
maintained,  and  that  other  sen-ice  levels 
not  deteriorate.  If  this  bill  is  not  passed, 
we  have  no  program  of  alleviating  that 
situation  and  why  should  local  govern- 
ments be  forced  to  lay  off  another  112 
police  oflBcers,  or  another  116  garbage 
collectors  in  order  for  them  to  balance 
their  budgets?  All  that  our  inaction  does 
is  add  to  their  problem. 

Title  II  is  a  necessary  ingredient  to 
make  sure  that  basic  levels  of  services 
are  maintained  and  we  i-eally  must  keep 
in  mind  that  dealing  with  unemployment 
is  the  name  of  the  game.  Title  n  speaks 
directly  to  that  issue,  and  I  would  hope 
that  this  House  will  defeat  the  motion 
to  delete  titie  IT. 

At  this  point  I  would  only  say  thpt 
there  has  been  some  thought  that  we 
have  not  had  sufficient  hearings.  The 
fact  is  that  this  legislation  had  been  as- 
signed to  the  Govei-nment  Operations 
Committee  since  the  28th  of  April  1975. 
and  I  assume  by  their  choice  tliis  matter 
piuposely  has  not  been  heard. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  constune  to  the  gen- 
tleman from  New  York  (Mr.  P.\ttison  > . 

Mr.  PATnSON  of  New  York.  Mi". 
Speaker,  I  would  like  to  exjiress  my  sup- 
port for  passage  of  H.R.  5247  as  a(3opted 
by  the  House-Senate  conferee-^. 

In  particular,  I  would  like  to  urge  my 
colleagues  to  support  retention  of  title 
II  in  that  bill.  And  I  feel  it  necessary  to 
comment  on  some  of  the  alignments  that 
have  been  raised  in  objection  to  title  II. 

A  number  of  criticisms  have  been 
leveled  at  title  II — ^the  countercyclical 
assistance  progi-am — by  those  who  would 
like  to  see  it  struck  from  the  conference 
report.  I  do  not  find  any  of  these  criti- 
cisms very  convincing.  Many  of  them 
strike  me  as  little  more  than  excuses 
for  what  is  basically  a  jmisdictional  dis- 
pute. 
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Two  of  the  least  convincing  arguments 
are  that  the  House  has  not  had  time  to 
consider  the  coimtercycUcal  proposed, 
and  that  it  is  not  germane  to  the  public 
works  bill. 

On  the  first  point,  the  House  has  had 
plenty  of  time  to  take  a  look  at  this 
legislation,  as  it  has  been  pending  before 
the  Government  Operations  Committee 
lor  9  montlis. 

On  the  second  point,  the  counter- 
cyclical program  is  clearly  germane  to 
an  antirecession  bill  like  public  works. 
What  is  clearly  not  germane  is  title  HI, 
but  the  opponents  of  title  II  have  not 
raised  any  objections  to  that. 

Among  the  more  substantive  criticisms 
being  used  against  title  II  argues  that 
inflation,  not  recession,  is  the  real  villain 
affecting  State  and  local  government 
budgets.  Tliis  argument  is  deceptive  in 
its  simplicity,  and  demands  a  more 
thoughtful  response.  For  the  facts  do 
not  support  it. 

Obviously,  inflation  lias  severe  conse- 
Quences  for  State  and  local  governments, 
as  it  does  for  individual  citizens.  If  the 
consequences  of  rece.ssion  are  less  obvi- 
ous, they  are  no  less  serious. 

For  example.  Census  Bureau  figui'es 
on  the  State  and  local  government  reve- 
nue picture  for  flscal  year  1975  show  that 
revenues  from  all  tax  sources  did  not 
keep  pace  with  inflation.  That,  in  my 
opinion,   is   a   fairly  serious  condition. 

These  same  Census  Bureau  figures  in- 
dicate that  the  impact  of  the  recession 
on  State  and  local  governments  was  just 
beginning  to  be  felt  by  last  summer,  as 
many  economists  had  predicted.  For  ex- 
ample, from  June  1974  to  June  1975, 
only  three  States  experienced  a  decline 
in  general  sales  tax  revenues.  But  from 
March  of  1975  to  June  1975,  11  States 
experienced  such  a  decline.  The  same  is 
true  for  State  income  taxes.  Only  4  had 
a  decline  over  fiscal  year  1975,  while  10 
liad  such  a  decline  during  the  last  quar- 
ter of  that  fiscal  year. 

The  opponents  of  title  II  claim  fur- 
ther tliat  there  is  no  evidence  that  high 
unemployment  rates  have  any  signifi- 
cant effect  on  the  ability  of  local  govern- 
ments to  collect  property  taxes.  These 
same  opponents  might  be  Interested  to 
know  that  for  fiscal  year  1975,  property 
tax  revenues  increased  by  only  6.1  per- 
cent nationally,  while  the  Consumer 
Price  Index  rose  by  9.7  percent.  For  the 
first  half  of  1975  the  growth  rate  in  prop- 
erty tax  revenues  had  dropped  to  2  per- 
cent, an  unprecedented  decline  in  view 
of  the  growth  of  the  property  tax  since 
World  War  II.  According  to  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations,  this  decline  is  due 
in  very  large  part  to  the  severe  cm"tail- 
ment  of  new  construction,  an  important 
element  of  property  tax  gi-owth  and  a 
factor  directly  related  to  the  recession. 

At  the  State  level,  revenue  projections 
are  turning  up  short  in  many  States 
throughout  the  country — Maine,  Vir- 
ginia, Wisconsin,  just  to  name  a  few. 
A  recently  released  report  of  the  Na- 
tional Governors'  Conference  conflnned 


a  bleak  fiscal  future  for  many  of  the 
States  in  the  following  conclusion: 

with  few  exceptions.  State  surpluses  of 
previous  years  are  gone  .  .  .  The  problem  Is 
that  State  tax  revenues,  sapped  by  the  re- 
cession, have  not  risen  enough  to  keep  up 
with  inflation. 

I  uige  my  colleagues  to  read  this  re- 
port if  they  need  further  convincing  on 
tins  point. 

In  summary,  Mr.  Speaker,  I  do  not 
quarrel  with  the  conclusion  that  infia- 
tion  has  taken  a  major  toll  on  State  and 
local  government  budgets.  But  to  claim 
that  recession  has  left  no  mark  is  sim- 
ply to  ignore  the  facts. 

I  hope  that  my  colleagues  will  disre- 
gard such  simplistic  arguments  when 
they  cast  their  votes  on  title  n. 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  one 
other  speaker,  the  majority  leader.  I  do 
not  know  what  the  courtesy  is,  or  the 
appropriate  protocol,  in  a  matter  of  this 
kind. 

The  SPEAKER  pro  tempore.  The  Chair 
will  rule  that  the  gentleman  from  Texas 
may  close  debate. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Pennsylvania  i  Mr.  Shuster  ) . 

Mr.  SHUSTER.  Mr.  Speaker,  I  support 
the  motion  to  strike  title  II,  because  I 
want  legislation  to  help  create  real  jobs, 
which  is  what  title  I  does;  construction 
jobs  in  tlie  private  sector.  If  title  n  is 
stricken,  $1.5  billion  is  saved,  and  the 
Presidents  announced  veto  plans  become 
less  justified.  More  of  us  will  vote  to 
override  if  he  does  veto.  So  let  us  strike 
a  blow  for  economy  by  knocking  out  $1.5 
billion  here  and  improve  the  chances  of 
tliis  legislation  becoming  law  by  voting 
liere  to  strike  title  n. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

PARLLAMENTABY    INQUIRY 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  a 
parUamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  inquiry. 

Mr.  WRIGHT.  Do  I  correctly  under- 
.■stand  that  the  vote  will  come  automati- 
cally upon  the  expiration  of  tlie  remain- 
ing time,  and  that  a  vote  of  "aye"  would 
be  a  vote  in  favor  of  the  motion  by  the 
gentleman  from  Texas  <Mr.  Brooks)  to 
delete  title  II? 

The  SPEAKER  pro  tempore.  'Mr. 
Gibbons).  To  reject  it,  that  is  correct. 

Mr.  WRIGHT.  To  reject  title  II,  and 
that  a  vote  of  "no"  would  be  a  vote  to 
retain  the  committee  conference  report 
intact? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  stated  the  parliamentary 
situation  correctly. 

Mr.  WRIGHT.  I  yield  the  balance  of 
my  time,  Mr.  Speaker,  to  the  distin- 
guished majority  leader  of  the  House,  the 
gentleman  from  Massachusetts  iMr. 
O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  aware 
of  the  fact  that  this  matter  has  been  well 
debated.  We  have  heard  the  arguments 
on  the  jurisdictional  differences  here.  I 
want  to  stress  in  the  face  of  this  what 


this  bill  means  to  each  and  every  one  of 
us  and  what  it  means  about  jobs. 

We  ai'e  faced  with  a  fact  here,  not  a 
theory.  If  we  take  title  U  out  of  this 
conference  report,  the  entire  bill  goes 
down.  The  Senate  has  already  approved 
the  package  and  dischaiged  its  confer- 
ees, so  we  must  keep  the  bill  Intact.  That 
is  why  I  ask  the  Members  to  stay  with 
the  comnoittee.  We  have  got  to  keep  this 
bill  intact  if  we  want  to  move  it  into  law. 

The  argiunent  on  title  n,  of  course,  has 
all  been  about  countercyclical  funds.  We 
all  know  what  the  economy  is  across  the 
Nation.  We  all  know  what  this  economy 
of  ours  means  to  the  man  at  the  bottom 
of  the  employment  ladder.  We  all  go 
home  on  weekends.  We  all  go  to  our  of- 
fices. Our  constituents  come  in  to  see  us 
about  the  loss  of  Jobs  and  things  of  that 
nature.  And  it  is  rough  and  tough  to  face 
them. 

While  this  bill  is  not  the  whole  answer 
to  the  pi'oblem,  it  is  nevertheless  an  an- 
swer. It  is  an  answer  which  I  think  will 
stimulate  the  economy  and  help  move 
America  along,  together  with  the  tax  bill 
we  had  earher  in  the  year. 

The  gentleman  from  Texas  *Mr. 
Wright  >  has  made  mention  of  the  fact 
that  to  us  it  is  absolutely  unacceptable 
that  we  have  to  spend  $20  billion  a  year 
in  unemployment  compensation.  That  is 
right,  $20  billion  a  year. 

This  is  good  legislation.  The  joint  com- 
mittees of  the  House  and  the  Senate  have 
been  working  for  a  year.  This  is  the  bill 
we  ha^'e  which  we  think  will  be  a  great 
boon  to  America. 

I  hope  we  will  vote  down  the  motion 
to  reject  title  n  and  I  hope  we  will  pass 
the  legislation. 

The  SPEAKER  pro  tempore.  Tlie  ques- 
tion is  on  the  motion  offered  by  tlie  gen- 
tleman from  Texas  'Mr.  Brooks)  to  re- 
ject title  II. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
groimd  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quoinun 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  133,  nays  268, 
not  voting  31,  as  follows: 


(RoU  No.  26 

YEAS— 133 

Abdnor 

Brown,  Mich. 

Clawson,  Del 

Andrews,  N  C 

Brown.  Ohio 

Cleveland 

Archer 

BroyhUl 

Cochran 

Ashbrook 

Burgener 

Cohen 

Ashley 

Burleson,  Tex. 

Collins,  Tex. 

Bafaiu 

Burlison,  Mo. 

Conable 

Baiunan 

Butler 

Coulan 

Beard,  Tcum 

Byron 

Crane 

Bennett 

ChappeU 

Daniel,  Dan 

Bonker 

Clancy 

Daniel,  R.W. 

Boweu 

Clausen, 

Derrick 

Bi'ooks 

Don  H. 

Der\i,;nslcl 
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Devlne 

Dickinson 

duPont 

Emery 

English 

Erlenbom 

Cshleman 

Evans,  IDd. 

Fvins,  Tenn. 

Findley 

Flynt 

Foley 

Fountain 

Frenrcl 

Frey 

Fiiqua 

Gibbons 

Goldwater 

Gradlson 

Grassley 

Hagedorn 

Haley 

Hi.n?eu 

Harsha 

Hicks 

Hlghtower 

Holt 

Horton 

Hungate 

Hutchinson 

Hyde 

rchord 

Jacobs 


Adams 

Addab'oo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
.\nderson.  ni. 
.^nnunzio 
Aspin 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard.  R.I. 
Bedell 
Sergland 
Bevill 
Buiggi 
Bieste:- 
Binglism 
Blouln 
Boggs 
Bo!  and 
Boiling 
Bradenias 
Breaux 
Breckinridge 
Brlnkley 
Brodhet.d 
Broomfield 
Blown.  Calif. 
Buchanan 
Biiike.  Calif. 
Burke.  Fia. 
Rv.rke.  Mass. 
Burton.  John 
Burton.  Phillip 
Carney 
Carr 
Carter 
Cetlerl)ei'j; 
Chisholm 

ClRV 

Collins.  111. 

rente 

Coiiyers 

Corman 

Cornell 

Cotter 

Coiighiin 

D'Ainours 

Dnnif'.s.  N.J. 

Danlelson 

Davis 

de  ia  Gar'a 

Delaney 

DelUims 

Dent 

Dingei! 

Downey.  N.Y. 

Downing,  V». 

Drinan 

Duncan,  Oreg. 

Dvmcan,  Tenn. 


Jarman 

Johnaoh,  Colo. 

JohTHon,  Pfc. 

Jones.  N.C. 

Jordan 

Hasten 

KeUy 

Kemp 

Ketcbum 

KUulneae 

LagoQiarBino 

Latta 

Levitas 

Long,  Md. 

Lott 

Lujan 

McOlory 

McDosAld 

McEwen 

Mahon 

Mann 

Michel 

MUford 

MUIer,  Ohio 

Montgomery 

Moorhead, 

Calif. 
Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Pettis 
Pickle 
Poage 

NAYS— 268 

Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
EUberg 
Each 

Evans,  Cola 
Pary 
Fascall 
Fenwick 
Fish 
Fisher 
Pithian 
Flood 
Plorlo 
Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
G.'tydos 
Giaimo 
Gilman 
Ginn 
Gonzalez 
GoodI  mg 
Gude 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
H;.  9,  kins 
H;'yes.  Ind. 
Havs.  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoskl 
Hei.deison 
Hlllis 
Holtzman 
Howard 
Howe 
Hubb.'.rd 
Hughes 
Jeffords 
Jen  ret  te 
Johnson,  Calif. 
Joi\es.  Ala. 
Jones  Okla. 
Jones,  Tenn. 
Kestenmeier 
Ka7en 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Landrum 
Leggett 
Lehnian 
Lent 


Quie 

BaUsbeck 

Randall 

Bees 

Robinson 

RouBh 

Bousaelot 

Runnels 

Batterfleld 

Schneebeli 

Schulze 

Shuster 

Sikes 

Smith,  Nebr. 

Snyder 

Spence 

Steed 

Steelman 

Stelger,  Ariz. 

Symms 

Taylor,  Mb. 

Taylor,  N.C. 

Thone 

Treen 

Wampler 

Whltehurst 

Wiggins 

WUson,  Bob 

WUson.Tex. 

wydler 

Wylle 

Young,  Alaska 

Young,  Tex. 


Litton 

Lloyd,  Calif. 

Lloyd,  Term. 

Long,  La. 

McClosksy 

McCormack 

McDade 

McPall 

McHvigh 

McKay 

McKlnney 

Macdonal^ 

Madden 

Maguire 

Martin 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Meyner 

Mezvinsky 

MUcva 

Miller,  Calif. 

Mills 

Mlneta 

Minis  b 

Mink 

.Mitchell.  Md. 

.^lltchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead. 

Morgan 

Moeher 

Moss 

Mxirphy.  ni. 

Murtha 

Natcbor 

Neal 

Nedzi 

Nichols 

Ni\ 

Nolan 

Nowak 

Oberstar 

Obev 

O'Hara 

ONeill 

Ottluger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison.  N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyor 
Price 
Prit  chard 
Qulllen 
Rangel 
Regula 


Pa. 


Reuss 

Richmond 

Riegle 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rogers' 

Roncalio 

ROOMy 

Rotenthal 

Rofienkowski 

Ro>W 

BiJsso 

Ryan 

St  Germain 

Santini 

Saras  in 

Sarbanes 

Scheuer 

Schroeder 

Seiberliug 


Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 

J.  WUliam 
Stanton, 

James  V. 
Stark 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studcls 
Sullivan 
Sjinlngton 
Teague 
Thornton 


Traxlerr 

Tsongas 

tJllman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vauik 

Vigorito 

Waggoiiner 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whitten 

Wirih 

worn 

Wright 

Yates 

Yatron 

Young,  PI  a. 

Young.  Ga. 

Zablocki 

Zerereltl 


NOT  VOTING— 31 


Andrews, 
N.  Dak. 
Armstrong 
BeU 

Blanohard 
Diggs 
Dodd 

Edwards,  Ala. 
Flowers 
Green 
Guier 


Hubert 

Hinshaw 

Holland 

Karth 

McCoUister 

Madlgan 

Mathis 

Metcalfe 

Motti 

Murphy.  N.Y. 

Piitman,  Tex. 


Rhodes 

Rose 

Sebelius 

Shrlver 

Sltubitz 

Talcott 

Thompson 

Udall 

Wilson.  C.  H. 

Winn 


The  Clerk  announced   the  following 
paiis: 
On  this  vote: 

Mr.  Hebert  for,  with  Mr.  Thompson  against. 
Mr.  Holland  for.  with  Mr.  Karth  against. 
Mr.  Guyer  for,  with  Mr.  Grepii  against. 

Until  further  notice: 

Mr.  Andrews  of  North  Dakota  with  Mr. 
Flowers. 

Mr.  Diggs  with  Mr.  Murphy  of  New  York. 

Mr.  Mathis  with  Mr.  Dodd. 

Mr.  Patman  with  Mr.  Mottl. 

Mr.  Roi-e  with  Mr.  Blanchard. 

Mr.  Metcalfe  with  Mr.  Edwards  of  Alabama. 

Mr.  Udall  with  Jlr.  McCoUUter. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Winn. 

Mr.  Armstrong  with  Mr.  Skubltz. 

Mr.  Bell  with  Mr.  Talcott. 

Mr.  Madlgan  with  Mr.  Shrlver. 

Mr.  Rhodes  with  Mr.  Sebelius. 

Messrs.  McCLORY  and  BROWN  of 
Michigan  changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL    EXPLANATION 

Mr.  BLANCHARD.  Mr.  Speaker,  I  take 
this  time  to  insert  the  following  personal 
explanation  in  the  Record  immediately 
after  the  roUcall  vote  No.  26. 

My  statement  simply  is  tliat  moments 
ago  I  was  unavoidably  detained,  being 
trapped  in  an  elevator,  and  I  was  unable 
to  vote  on  roUcall  No.  26. 

Had  I  arrived  in  time  I  would  have 
voted  "nay"  on  rollcall  No.  26. 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons I .  The  Clerk  will  report  the  state- 
ment of  tlie  managers. 

Mr.  JONES  ol  Alabama.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  SPEAKER  pro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 15, 1975.) 

Mr.  JONES  of  Alabama  (during  the 
reading> .  Mr.  Speaker-,  I  ask  unanimous 
consent  that  the  statement  be  considered 
as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  <Mr.  Jo?,es"  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland  I  will  be  recognized  for  30 
minutes. 

Mr.  JONES  of  Alabama.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  ui^e  adoption  of  the 
conference  report  to  H.R.  5247.  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1975.  which  is  now 
known  as  the  Public  Works  Employment 
Act  of  1975.  The  conference  report  was 
filed  in  the  House  on  December  15.  The 
U.S.  Senate  approved  the  report  on 
December  17.  1975.  All  that  remains  noi;^' 
is  action  on  the  report  by  the  House. 

This  bill  was  initiated  by  the  Demo- 
cratic leadership  of  the  House  in  March 
of  last  year  to  combat  unemploj-ment  by 
stimulating  activity  in  the  construction 
and  construction-related  industries  and 
to  stimulate  national  economic  activity 
by  assisting  State  and  local  governments 
In  the  construction,  renovation,  and 
repair  of  badly  needed  local  public  facili- 
ties. The  bill  passed  the  House  by  a  vote 
of  312  to  86  and  authorized  S5  billion 
for  100  percent  grants  to  State  and  local 
goveinments  to  construct  public  facilities 
in  areas  of  high  unemployment.  This  leg- 
islation remained  substantially  intact  in 
the  conference  agreement  except  the  $5 
billion  authorized  was  reduced  to  $2.5  bil- 
lion for  the  period  ending  September  30, 
1977. 

The  Senate,  in  acting  on  this  bill, 
added  several  amendm.ents  that  were 
nongermane  to  the  initial  legislation 
under  the  rules  of  the  House. 

An  antirecession  grant  progi*am  was 
adopted  that  would  authorize  grants  to 
State  and  local  governments  particularly 
alTected  by  loss  of  tax  revenues  because  of 
high  imemployment  in  the  area.  Tlrese 
grants  are  intended  to  assist  State  and 
local  governments  to  continue  and  main- 
tain their  existing  levels  of  sei'vices  and 
emplo>'ment  without  raising  taxes.  The 
conference  agreed  with  the  need  for  this 
kind  of  assistance  but  reduced  its  dura- 
tion from  3  years  to  5  calendar  quar- 
ters beginning  April  1,  1976,  in  order 
that  its  effectiveness  be  tested  and 
evaluated  before  any  long-term  legisla- 
tion is  enacted. 

The  Senate  amended  the  Public  Works 
and  Economic  Development  Act  of  1965 
by  increasing  the  authorization  for  the 
business  de\'elopment  program  for  fiscal 
year  1976  by  $125  million  and  authorizing 
an  interest  subsidy  to  that  program. 

The  job  opportunities  program  as  con- 
tained in  title  X  of  this  act  would  also  be 
extended  and  amended. 
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As  a  result  of  the  Senate's  action 
amending  the  Economic  Development 
Act,  our  committee  held  hearings  on  all 
bills  referred  to  it  to  amend  and  extend 
this  act.  These  hearings  were  held  before 
tne  House  agreed  to  a  conference  witii 
tiie  Senate.  The  amendments  made  by 
tl-.e  Senate  to  the  Economic  Development 
Act  were  substantially  retained  by  the 
conference.  In  addition,  a  new  section 
405  to  this  act  authorizing  an  urban  eco- 
nomic development  program  based  on 
our  hearings  was  accepted  by  the  con- 
ference. The  House  conferees  considered 
all  of  these  amendments  in  great  length 
before  compromises  could  be  reached  on 
tlie  legislation. 

The  Senate  also  amended  the  Water 
Pollution  Control  Act  by  authorizing  a 
new  allocation  formula  for  grants  to 
States  for  the  construction  of  publicly 
owned  wastewater  treatment  facilities. 

The  conference  did  not  accept  this 
airendment;  however,  it  did  agi-ee  to  au- 
thorize $1.4  billion  to  be  available  begin- 
ning in  fiscal  year  1977  for  those  States 
ti;at  would  liave  Ijeen  entitled  to  addi- 
tional funds  had  the  amendment  been 
accepted  by  the  conference. 

The  bill  lias  now  become  an  extremely 
important  antirecession  package  which 
is  easily  justified  with  the  current  and 
projected  higli  unemployment.  It  is  es- 
timated that  the  bill  will  create  approxi- 
mately 600,000  jobs.  250,000  jobs  are 
estimated  for  tlie  public  works  program 
authorized  by  title  I.  About  half  of  these 
jobs  will  actually  be  on  the  project  site 
with  the  remainder  in  the  construction 
materials  industries  that  are  now  operat- 
ing well  below  capacity.  In  addition,  the 
antirecession  grant  program  is  expected 
to  create  or  preserve  about  115,000  jobs 
in  State  and  local  government.  The  con- 
tinuation of  the  job  opportunities  pro- 
gram of  tlie  Pubhc  Works  and  Economic 
I>?velopment  Act  is  expected  to  create 
another  100.000  jobs.  The  water  pollu- 
tion abatement  funds  authorized  by  the 
report  could  produce  another  140,000 
consti"uction  jobs. 

Tiie  budget  authority  and  projected 
outlays  that  would  be  required  for  the 
programs  authorized  in  the  conference 
report  for  fiscal  year  1976  are  included  in 
tlie  congressional  budget  resolution 
adopted  for  tlie  fiscal  year  1976. 

I,  therefore,  strongly  urge  the  adoption 
of  tlie  conference  report. 

Mr.  Speaker,  I  would  like  to  inquire 
of  the  gentleman  from  New  Hampshire 
•  Mr.  Cleveland)  if  he  has  any  requests 
for  time. 

Mr.  CLEVELAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  have  requests 
fiom  two  Members. 

Mr.  JONES  of  Alabama.  Tlien.  Mr. 
Speaker,  would  the  gentleman  utilize 
lii :  time  for  his  speakers  now? 

Mr.  CLEVELAND.  Yes,  Mr.  Speaker. 

Mr.  Speaker,  first  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  urge  rejection  of  the 
conference  report.  I  deeply  regret  the  de- 
feat of  the  motion  to  reject  title  II.  as  I 
believe  every  Member  who  supported  title 
II  will  come — in  time — to  regret  it. 

The  Senate  has  done  it  again.  We  nave 
accepted  a  totally  noiigermane  con- 
flicting— indeed,  contradictory — provi- 
sion under  virtual  dictation  from  the 
oilier    body.    We    would    embark    on    a 


brand  new  categorical  aid  program 
without  the  slightest  tamt  of  considera- 
tion of  what  is  m  it.  To  sum  that  up, 
I  would  only  obsei-ve  tiiat:  First,  I  do  not 
thmk  we  should  be  trymg  to  do  what  it 
attempts  to  do.  and  second,  even  if  we 
should,  I  have  grave  doubts  that  it  will 
do  the  job. 

But  I  base  ray  opposition  not  only  on 
title  II  but  other  features  of  the  bill, 
which  should  give  pause  to  States  dis- 
advantaged by  the  Talniadge-Nunn  buy- 
off  of  $1.4  billion,  and  those  concerned 
over  the  integi'ity  of  the  economic 
development  program. 

With  respect  to  Talmadge-Nunn,  we 
would  set  aside  a  special  pot  of  $1.4  bil- 
lion, on  pm'e  political  bargainmg 
groimds,  to  benefit  those  States  which 
receive  less  on  the  basis  of  need.  In  so 
doing,  we  transform  this  vital,  high- 
priority  program  into  a  species  of  general 
revenue  sharmg. 

On  the  surface,  nobody  gets  hurt  this 
time  around.  The  needs  fonnula  bene- 
ficaries  get  theirs.  The  other  States  get 
theirs.  But  I  ask  what  happens  next  in 
the  budget  process,  when  we  start  au- 
thorizing additional  funds  for  the  clean 
water  construction  grants  program? 
With  an  extra  $1.4  billion  sitting  out 
there,  does  any  Member  tliink  that  fu- 
ture authorizations  will  not  take  that 
into  account?  That  the  total  pot  to  be 
.shared  by  all  States — needs  formula 
beneficiaries  and  Talmadge-Nunn  bene- 
ficiaries— will  not  be  accordingly  re- 
duced? 

Those  questions  should  be  asked  by 
Members  from  the  States  of  California, 
Comiecticut,  Delaware.  Illinois,  Indiana, 
Mame.  Mas.sachusetts,  Michigan,  Mmne- 
sota.  New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania.  Rhode  Island, 
Vermont,  and  Virginia. 

Yesterday  before  the  Committee  on 
Rules,  we  heard  an  ai-gument  from 
tlie  gentlelady  from  New  York,  a  mem- 
ber of  the  Committee  on  Government 
Operations  and  the  Committee  on  Pub- 
lic Works  and  Transpoi-tation.  We  were 
urged  to  preserve  all  titles  intact,  so  the 
support  of  one  voting  bloc  in  the  House 
for  one  title  would  help  gain  votes  for  the 
others.  I  guess  nothing  has  really 
changed  through  oup  budget  reforms, 
our  committee  refomis.  and  the  state  of 
the  economy. 

But  that  argument  can  be  turned 
around.  This  package  is  bad  enough  that 
I  would  like  to  see  a  coalition  of  common- 
sense  vote  for  its  rejection.  Let  me  again 
tick  cff  those  States  which  stand  to  lose 
in  the  future  as  a  result  of  the  Talmadge- 
Nunn  buy-oJT:  California,  Connecticut, 
Delaware.  Illinois.  Indiana.  Maine,  Mas- 
sachusetts. Michigan,  Minnesota.  New 
Hamijshire,  Now  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Virginia. 

A  vote  for  the  conference  report  could 
lead  to  reductions  in  water  pollution 
fmids  in  the  range  of  10  jiercent  in  fu- 
ture years.  That  translates  into  $60  to 
S70  million  for  New  York  or  California; 
$20  to  $30  million  for  Pennsylvania  or 
Ohio;  $2  1o  SIO  million  Irom  the  smaller 
of  those  Stale.,  I  enumerated. 

Now,  regarding  liie  so-cr.lled  urban 
economi'"  program  in  title  HI.  This  sec- 
tion, added  in  conierence,  authorizes  any 
city  of  50.000  population  to  be  eligible 
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for  economic  assistance.  This  new  sec- 
tion, to  be  added  to  title  IV  of  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965,  provides  $100  million 
througli  September  30.  1975.  for  m-ban 
economic  development.  These  ftmds  are 
to  be  available  exclusively  to  cities  des- 
ignated under  tliis  new  section ;  however, 
if  a  city  is  designated  under  existmg  EDA 
criteria,  it  may  be  eligible  for  funds  un- 
der the  entire  act.  A  city  designated  un- 
der this  new  secticoi  may  prepare  a  plan 
for  economic  development  and  if  such  a 
plan  is  approved,  a  grant  Is  awarded  to 
cariT  out  the  plan.  The  plan  may  mclude 
land  banking,  acquisition  of  surplus  gov- 
ernment property,  acquisition  of  mdus- 
trial  sites,  real  estate  development,  re- 
habilitation of  historical  buildings,  reha- 
bUitation  of  empty  factories,  and  other 
investments. 

As  I  mentioned,  this  provision  was 
added  in  conference.  It  was  never  voted 
on  by  the  Senate  or  by  the  House  or  by 
any  committee  thereof.  The  House  Sub- 
committc3  on  Economic  Development 
held  2  days  of  heartogs  last  fall  on  the 
continuation  of  EDA.  Urban  needs  was  a 
topic  discussed  durmg  one  of  those  days. 
However,  legislative  language  was  never 
considered  m  subcommittee;  neither  was 
it  voted  upon. 

The  provision  requires  no  criteria 
other  than  a  population  of  50.000  or  more 
for  a  city  to  be  eligible.  Smce  tliis  m- 
cludes  evei-y  city  over  50,000,  including 
New  York,  Los  Angeles,  Chicago,  Phila- 
delphia. Boston,  Washmgton,  Detroit, 
and  every  other  major  metropolitan  city 
in  the  coimtry.  it  Includes  certainly  a 
majority  of  the  population  of  the  country 
and  probably  closer  to  80  percent.  Do  we 
expect  a  progi-am  like  this  to  revitalize 
urban  America  with  a  drop  in  the 
bucket  of  $100  million?  Furthermore, 
what  makes  a  city  over  50.000  a  depressed 
area?  Certatoly  parts  of  many  cities  are 
economically  depressed  and  parts  of 
many  cities  are  m  need  of  economic 
renewal.  But  simply  because  some  cities 
and  parts  of  others  need  thts  a.ssistance, 
must  we  give  it  to  everybody? 

EDA  is  designed  to  aid  pocket  areas 
of  the  country  suffermg  from  the  eco- 
nomic ills  of  long-term  outmigration. 
substantial  unemployment,  low  family 
income,  high  job  dependency,  and  the 
like.  Many  cities  and  parts  of  cities  are 
currently  receiving  assistance.  They  need 
assistance,  and  tliey  get  it.  This  new 
provision  would  blanket  in  all  cities  over 
50,000  and,  I  lemind  you  not  cities  imder 
50,000,  for  aid  under  this  section,  and 
possibly  luider  the  entire  act.  If  we  as 
lawmakers  are  serious  about  the  busi- 
ness of  domestic  economic  development, 
we  should  not  fool  om'.selves  into 
believing  that  a  proposal  as  preposterous 
as  this  will  in  any  way  aid  the  plight  of 
cities.  It  is  fundamentally  unsomid,  it 
io  contradictory  to  the  purpose  of  the 
act,  and  it  is  a  procedural  maverick. 

I  urge  the  House  to  reject  tlie  con- 
ference report,  in  conclusion,  on  the  basis 
of  title  II,  which  I  referred  to  earlier,  the 
Talmadge-Nixon  buy-off,  and  tlie  title 
III  distortion  of  the  EDA  program. 

Mr.  Speaker,  I  yield  such  time  as  lie 
may  co'isume  to  the  gentlem.an  from 
Arkansas  tMr.  Hammerschmidt)  . 
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Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
as  ranking  minority  monber  of  the 
Economic  Development  Subcommittee,  I 
rise  in  support  of  the  conference  report 
on  H.R.  5247.  the  Local  Public  Works 
Capital  Development  smd  Investment  Act 
of  1975.  The  reason  for  a  degree  of  ret- 
icence to  supportmg  this  bill  is  that  It 
htu>  been  changed  almost  beyond  recog- 
nition by  the  addition  of  a  number  of 
Senate  amendments  and  other  provisions 
added  m  conference.  When  the  bill 
passed  the  House  last  May  it  authorized 
$5  biUion  for  local  pubUc  works  con- 
struction grants.  Title  I  of  this  bill  would 
provide  100  percent  grants  to  State  and 
local  governments  for  public  works  proj- 
ects which  are  ready  to  go.  The  bill  is  a 
job-creatmg  measure  and  is  probably 
still  needed  so  that  construction,  renova- 
tion, and  repair  of  public  facilities 
can  be  stimulated.  Because  there  is  ad- 
mittedly a  lag  time  in  public  works  proj- 
ects, it  is  particularly  unfortmiate  that 
enactment  of  tnis  measure  has  been  fur- 
ther delayed  since  House  approval  in 
May.  Swift  passage  of  the  House  measure 
m  May  could  have  had  significant  Impact 
toward  reducing  high  unemployment.  In 
my  opinion  a  favorable  impact  toward 
reducing  unemployment  can  still  result 
from  the  passage  of  this  bill  and  most 
particularly  the  public  works  section  of 
the  legislation. 

The  Nation's  economic  posture  has 
imin-oved  considerably  since  last  spring 
when  the  House  first  passed  their  contri- 
bution to  tills  conference  report,  title  I. 

1  am  pleased  there  are  still  some  positive 
economic  signs.  Tlie  inflation  rate  In 
1975  was  significantly  lower  than  that  of 
the  previous  year.  In  1975  the  Inflation 
rate  averaged  9.1  percent  ani  is  expected 
to  be  6  percent  this  year.  The  Comicil  of 
Economic  Advisers  predict  that  the  GNP 
wiU  rise  6  to  6.5  percent  in  real  terms  this 
year  as  compared  with  2  percent  decline 
last  year  and  1.8  percent  decline  in  1974. 
Business  investment  for  plants  and 
equipment  Is  expected  to  rise  from  2.4 
percent  in  the  fourth  quarter  in  1975  to 
2.9  percent  in  the  first  quarter,  1976,  and 

2  3  percent  in  the  second  quarter  of  1976. 
Consumer  confidence  and  consumer 

buying  plans  are  both  up.  While  these 
are  encouraging  economic  signs,  unem- 
ployment is  still  unacceptably  high.  The 
December  unemployment  rate  was  8.3 
percent.  Unfortunately  in  1976  it  is  pre- 
dicted to  average  7.7  percent.  Title  I 
of  tliis  bill  is  designed  to  create  jobs  in 
the  private  sector,  particularly  in  certain 
industries  especially  hard  liit  by  the  re- 
cession. Tlie  need  for  this  section  of  the 
legislation  is  evidenced  by  the  still  high 
unemployment  rate  predictions.  The 
public  works  section  is  structured  to  ad- 
dress itself  to  tills  problem  because  of  its 
two-tier  priority  of  funding.  Seventy 
percent  of  the  funds  would  be  available 
to  areas  with  imemployment  above  tlie 
n-Ttional  average  and  the  other  30  per- 
cent would  be  available  to  other  com- 
munities in  between  the  national  average 
and  6.5  percent  or  tliose  which  had  un- 
usual circumstances. 

Title  n  of  this  bill  authorizes  antire- 
cession grants  to  enable  State  and  local 
governments  with  high  unemployment 
to    maintain   essential   public   seiTices. 


Congress  has  already  enacted  public 
service  Jobs  program  providing  more 
than  330,000  Jobs.  The  President  has 
asked  for  an  extension  of  the  public 
service  Jobs  program.  This  particular 
title  may  be  duplicative  and  still  poses 
questions  as  to  how  it  will  work,  llie 
House  has  had  no  hearings  on  this  par- 
ticular measure  although  I  understand 
the  Senate  has  had  some.  The  House 
Government  Operations  Committee  was, 
of  course,  opposed  to  the  inclusion  of  this 
program  to  this  particular  bill.  Certain- 
ly I  tmderstand  their  desire  to  consider 
this  measure  and  I  feel  it  would  be  help- 
ful If  the  House  had  the  benefit  of  Uieir 
study  of  tlie  antirecession  proposal.  Tliis 
is  basically  a  revenue-sharing  measm*e 
structured  to  an  unemployment  criteria. 
Tlie  House  Government  Operations 
Committee  has  jurisdiction  over  tbis 
matter  and  has  a  good  deal  of  expertise 
in  evaluatmg  such  proposals.  Certainly 
we  are  Interested  in  a  new  or  more  effec- 
tive program  to  deal  with  unemploy- 
ment. However,  I  feel  this  measure 
should  be  subject  to  the  scrutiny  and 
hearings  of  the  appropriate  House  Com- 
mittee. 

A  new  urban  section  was  added  in  con- 
ference committee.  Title  IV  of  the  Public 
Works  and  Economic  Development  Act 
would  be  amended  to  make  cities  of 
50,000  or  more  automatically  eUgible  for 
assistance  under  this  section  and  eligible 
for  other  EDA  programs;  $100  million  Is 
authoilzed  for  fiscal  year  1976.  There  is 
a  need  for  the  Economic  Development 
Subcommittee  to  address  Itself  to  the 
urban  problems  and  the  very  high  im- 
employment rate  m  many  of  our  urban 
centers.  I  want  to  compliment  my  col- 
leagues Congressman  Roe,  Chairman  of 
the  subcommittee,  and  Ms.  Abzttg  and 
others  in  the  committee  for  tlieir  diligent 
efforts  to  supplement  the  EDA  programs 
to  make  them  more  responsive  to  urban 
needs. 

The  matter  givhig  me  concern  and 
some  apprehension  is  that  the  urban 
section  contained  in  this  bill  gives 
blanket  eUgibillty  to  cities  of  50,000  or 
more.  Tlie  present  district  program  re- 
quires that  a  number  of  criteria  be  met 
to  qualify  for  assistance.  The  criteria  in- 
clude substantial  miemplojTnent  in  ex- 
cess of  the  national  unemployment, 
median  income  significantly  below  the 
national  average,  a  high  rate  of  outmi- 
gration, or  loss  of  a  major  source  of  em- 
ployment. Tliese  criteria  were  well 
thought  out.  I  fear  giving  blanket  urban 
eligibility  without  meeting  any  other 
criteria  could  erode  the  effectiveness  of 
the  economic  development  program.  I 
feci  this  measure  needs  more  .study.  The 
subcommittee  must  consider  legislation 
this  year  to  extend  all  of  the  EDA  pro- 
grams. I  feel  it  would  have  been  more 
appropriate  to  consider  this  measure  at 
that  time. 

This  conference  reix)rt  also  extends 
title  X  of  the  Public  Works  and  Economic 
Development  Act,  the  job  opportimltics 
program,  through  September  30.  1977,  at 
an  authorizations  level  of  $500  million. 
However.  I  want  to  point  out  that  a 
number  of  language  changes  have  been 
made  which  I  hope  will  correct  some  of 
the  problems  which  were  apparent  in  the 


previous  selection  of  projects  under  this 
program.  The  "labor  Intensive"  require- 
ments have  been  omitted  in  an  effort  to 
change  the  bias  in  the  act  toward  strictly 
public  service  jobs.  A  new  section  has 
been  added  to  clarify  that  these  fimds 
should  not  be  substituted  for  other 
agency  moneys.  The  Assistant  Secretary 
for  Economic  Development,  Department 
of  Commerce,  is  directed  to  administer 
this  program  since  it  is  a  part  of  the 
normal  EDA  programs  under  his  juris- 
diction. 

FmaUy.  I  want  to  reiterate  my  concern 
that  the  total  cost  of  this  package  would 
be  $6,125  bilUon  and  that  it  would  au- 
thorize several  new  spending  programs. 
However,  some  programs  are  authorized 
for  fiscal  year  1976  and  others  are  post- 
poned imtil  fiscal  year  1977  so  tliat  the 
budgetary  impact  would  be  lessened.  Be- 
cause this  measure  is  within  the  1976 
budget  resolution  I  will  contmue  to  sup- 
port it.  Tlie  budget  resolution  authorizes 
$3.9  billion  for  public  works  and  anti- 
recession programs  and  $1  billion  for 
outlays  in  1976.  This  bill  authorizes  $3.6 
billion  for  fiscal  year  1976  and  it  is  esti- 
mated that  $600  million  in  outlaj's  would 
result. 

UneniplojTnent  is  still  unacceptably 
high  and  this  bill  would  create  badly 
needed  jobs  now.  There  have  been  pre- 
dictions that  this  bill  would  create  be- 
tween 400.000  to  600,000  jobs,  most  of 
which  would  be  m  private  mdustiy. 
Should  this  be  the  case  this  would  cer- 
tainly be  a  wise  investment  smce  any 
additional  jobs  created,  provide  a  stimu- 
lus to  the  total  economy  by  taking  peo- 
ple off  of  unemployment,  providing  them 
with  funds  to  purchase  goods  in  the  mar- 
ketplace and  provide  additional  tax 
revenue.  Obviously  givmg  citizens  an  o'l- 
portunity  to  work  and  produce,  especially 
tlirough  the  public  works  titles  is  a  far 
better  alternative  than  contmumg  to 
pay  out  tlirough  imemployment  com- 
pensation payments  now  totaimg  $18 
biUion  per  year. 

Mr.  Speaker,  smce  mucli  of  the  Fed- 
eral assistance  available  to  communities 
and  States  Is  based  on  the  degree  of 
quarter-annual  unemployment,  I  ask 
mianimous  consent  to  insert  extraneous 
material  pertinent  to  this  conference 
report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arkansas? 

Tliere  was  no  objection. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, unemployment  figures  are  changing 
and  it  is  impossible  to  predict  at  this 
time  what  funds  will  be  available  to 
States  under  tlie  anti-reces-sion  program. 
Tills  program  is  authorized  to  begm  in 
April  1976.  The  unemployment  data  to 
be  used  in  figurmg  allocation  for  April 
1976  wUl  be  uneniploj'ment  figures  for 
October.  November,  and  December  of 
1975. 1  have  copies  of  unemployment  data 
by  State  provided  by  tlie  Department 
of  Labor  for  October  and  November.  I 
will  furnish  for  the  Record  December 
figures  when  they  are  available. 

I  have  requested  to  have  tliis  table 
prmted  so  that  Members  may  see  the  un- 
employment rate  of  their  State,  accord- 
ing to  the  Department  of  Labor's  figures: 
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November  1975 

PreHm- 

inaiy, 

October 

1975 

8.5 
7.9 
9.7 
7.1 
9.1 
5.3 

10.2 
8.1 
8.6 

12.3 
8.8 
8.4 
5.7 
8.7 
7.4 
■j.l 
4.5 
7.4 
8.0 
8.9 
7.1 

12.2 

12.4 
4.8 
6.0 
6.6 

SUtes 

WwmbeflSTS 

Pretim- 

SMw 

labor  (ore* 

EmpViymefit  Unemployment 

Unemploy- 
m«ntrite 

Labor  fore* 

Unemploy- 
meat  rate 

Octnber 
1975 

Alabama... 

AlMKa 

Arizona    

t,  471, 595 

185,921 

914,840 

852, 342 

9,  427, 100 

1, 159, 649 

1,467,  ?99 

248,477 

3.38,  Hi 

3,  363, 980 

2, 167,  noo 

368, 151 

367,  800 
5,009,145 
2, 368, 026 
1,365,448 
l,061,3',e 
1,  501,  788 
1,416,781 

435,  OCO 
1,854,795 
2, 745, 900 
4, 058, 700 
1,797,  Ub 

940,251 
2, 072,  723 

1,345,041 
170, 252 

828, 862 

786,827 

8, 516, 700 

1,095,817 

1,316,743 

228, 038 

309,212 

2,957,849 

1,976,194 

335,609 

343,  100 

4, 573,  395 

2, 194,  374 

1,  290,  15"/ 

l,01?,08f 

I,  395,  726 

1,305,290 

394, 5C0 

1,718,187 

1.  440,  700 

3,  565,  OOU 

1,705,695 

884,580 

1. 935, 549 

126,  5';4 
15. 669 
85, 978 
65,515 

910.  400 
63,  832 

150,  65'- 
20,439 
29,016 

4r*, 131 

190,  81f; 
32,542 

24,  m 

435,  800 

173,  652 

74,991 

49,  260 

106,062 

111,485 

40,  500 

136,608 

325,200 

493,  700 

91,7'^' 

55.  671 

137, 174 

8.6 
8.4 
9.4 
7  7 
9.6 
5.5 

10.3 
8.2 
8.6 

12.1 
8.8 
8.8 
6.6 
8.7 
7.3 
5.5 
4.'; 
7.1 
7.9 
^  ■>. 
7  » 

11.8 

12.2 
5.1 
b.9 
6.0 

Montana... 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

507, 155 

724,  255 

333,  069 

364,700 

3. 208.  721 

449. 103 

7,633,363 

2.481,406 

266,  a9U 

4,798  337 

1, 184,  442 

1,051,769 

5, 134,  105 

890  614 

43(i,  863 

1.183.966 

302.  20-' 

1,884.  199 

5.368,21J 

513. 1C3 

204.  857 

2, 177.  361 

!,547,6l;9 

678,  626 

2.115.956 

182,237 

300  600 

688, 365 

275,356 

345  600 

2, 888. 573 

416,61/ 

6  853,21'i 

2,302.514 

254, 120 

4,  431,9t8 

1,108,022 

947.  531 

4,6Si,7?7 

719. 191 

386.685 

1.069,451 

289,  4S!; 

1,739.877 

5  044,779 

483.070 

185, 0« 

?,  049, 234 

i  402,921 

630,  ei  2 

1  933.  348 

174,  753 

26.495 

35,890 

27,713 

19.100 

320, 148 

32,456 

70?, 743 

178.892 

12,770 

365,  369 

76,420 

104.238 

448, 368 

171,423 

53  178 

114,515 

12,  842 

144,622 

323, 431 

36,033 

19,811 

128. 127 

i:a  688 

IV.  «M 

n2.608 

7.4/a 

8.1 
5.0 
9.1 

5.2 

lao 

7.2 
10  2 
7.2 
4.8 
7.6 
6.5 
9.« 
8.7 
W.2 
12.1 
9.7 
4.2 
7.7 
t.O 
6.9 
9  7 
6.9 
9.3 
7  0 
6.3 
4.1 

8.2 
4  9 

8  8 

Arkansas 

Calitomia 

Colorado 

5  2 

10.0 

7  4 

Nc-.v  York 

Nortti  Carolina 

Noilh  Oakota 

OMo 

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico    

Rhone  Island 

South  Carolina. 

South  Dakota 

Tennessee 

Texas 

10  1 

Delaware 

Ui3(nc'otColumbi<t... 
Horida          

7.1 

3.8 
7  3 

Georgia 

Hawaii__ 

■6.7 
9  0 

IfJaho    

8  5 

Illifloi^ .. 

18  8 

Indiana 

lo*j 

KsrTis 

Kfitfucky 

Louisiana 

12.0 
9.5 
3.9 
7.6 
6  1 

Utjh 

VermonL 

Virginia 

Washington 

West  Virginia 

Wisconsia 

7  s 

Maryland               .  . 

f  7 

Massadiusetts 

Michigan 

Minnesota  

Mississippi -. 

6.0 

8.7 
G  6 
5.9 
3  6 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  yield  .such  time  as  he  may  consume  to 
the   gentleman  from  Wa.shington    (Mr. 

MCCOKMACK)  . 

Mr.  McCORMACK.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conf ei'cnce  report 
to  the  Public  V/orks  Employment  Act. 
As  a  member  of  the  House  Public  Works 
Economic  Development  Subcommittee,  I 
want  to  congratulate  both  full  Commit- 
tee Chairman  Bob  Jones  and  Subcom- 
mittee Chairman  Bob  Roe  for  the  out- 
.standing  work  they  have  done  in  liarn- 
mering  out  what  may  be  the  mast  im- 
portant weaix)n  agaiu-st  unemployment 
and  recession  produced  by  the  Congress 
this  year.  Certainly  it  is  the  most  vital. 

Title  I,  authorizing  $2.5  billion  of  Fed- 
eral s  rants  to  State  and  local  govern- 
ments, for  100  percent  of  the  cost  of  a 
project,  will  enable  communities 
throughout  tlie  Nation  to  take  pending 
construction,  repair,  and  other  local  pub- 
he  facility  improvement  projects  "'off  the 
shelf"  and  begin  work  witliln  90  days. 
It  is  estimated  this  provision  alone  will 
ci-eate  nearly  600,003  immediate  jobs 
nationwide.  These  are  not  make-work 
jobs,  but  are  employment  opportunities 
of  a  constructive  nature,  mostly  to  come 
from  the  consti-uction  industi'y  sector  of 
our  economy — certainly  one  of  the  hard- 
est hit  by  recession  and  unemployment. 

Title  II  is  an  ambitious  program  orig- 
inally passed  by  the  other  body  and  re- 
sponsibly modified  by  the  House  con- 
ferees to  provide  antii  ecession  grants  ol 
$:n5  milhon  in  each  of  the  three  fiscal 
quarters  begiiuiing  April  1,  1976,  and 
$250  million  in  each  of  the  two  succeed- 
ing quarters  to  cities  with  high  unem- 
ijloyment  to  help  them  maintain  thdr 
essential  public  services  such  as  police, 
fire,  and  healtli  prot  .-ction. 

The  recession  has  taken  a  lie»vy  toll 
on  community  revenues.  A.s  unemploy- 
raent  has  risen.  Slate  and  local  revenues 
liave  di-am?.tically  decreased  wiiile  at  the 
same  time  cities  have  been  met  with  in- 
crea-sing  .social  service  and  welfare  needs. 
People  have  been  taken  off  the  tax  rolls 
and  put  on  the  welfare  and  iinemi)lo.v- 
ment  compensation  rolls. 


Title  II  is  an  effort  to  stabilize  this 
e. er-worscninrr  destabilization  of  our  lo- 
cal govornments.  It  should  not  be  con- 
fused with  general  revenue  sharing.  The 
iissistance  this  pro\ision  provides  to  mu- 
nicipDlltics  is  not  a  long-term  program 
for  bolstrrjng  the  fiscal  capacity  of  State 
and  local  governments,  but  is  an  emer- 
gency short- teiTTi,  problem. 

The  program  has  four  specific  advan- 
tages, rirst.  it  provides  an  imm?d-atc 
impact  on  the  economy.  The  money  ap- 
propriated for  aid  goes  directly  into  th^- 
operating  account  of  the  recipient  gov- 
ernment within  30  days;  and  the  monei^ 
must  be  .spent  within  6  months. 

Second,  it  targets  the  assistance  to 
those  places  most  in  need.  No  unit  of 
government  would  recei\e  assistance  un- 
less the  miemployment  rate  within  its 
boundaries  was  at  least  6  percent. 

Tlaird,  countercyclical  aid  is  designed 
to  phase  itself  out  automatically  as  of 
June  30,  1977.  and  completely  as  the 
economy  recovers.  Unlike  other  Federal 
Programs,  it.s  authorization  runs  quar- 
terly, so  that  it  can  tm-n  off  quickly  dur- 
ing an  economic  recoveiy. 

Fom'th,  and  very  important,  counter- 
cyclical aid  complement .3  the  stimulative 
effoi'ts  of  other  government  prcsrams  by 
reducing  the  need  for  State  and  local 
governments  to  increase  taxes  or  cut  em- 
ployment, purcliases,  and  services.  Wlien 
the  Federal  Govenmient  is  putting 
money  into  the  economy,  and  the  State 
and  loc.ll  go\einments  are  taking  it 
out—  in  increased  taxes  and  the  like- 
then  no  real  progress  is  being  made.  And 
when  the  Federal  Government  tiie.s  to 
create  new  jobs  through  public  .service 
employment,  only  to  have  State  and 
local  govermncnts  lay  off  workeis  and  re- 
place them  with  public  sen'ice  employ- 
ees, then  nothing  is  really  beinc:  done. 
Countercyclical  assistance  is  the  kiiid  of 
program  which  can  effectively  integrate 
the  effoiLo  of  the  Federal  Government 
and  local  juii.^uiction.-.  to  fi^ht  uneni- 
ploynienv. 

Mr.  Speaker,  today  we  will  vote,  and 
thereby  confirm  our  pledge  to  the  Ameri- 
can piibli     i L>  coiitinui  a  full  boit  atutck 


agamst  recession  and  its  causes.  This  Is 
a  responsible  bill.  It  does  not  bust  the 
budget.  It  puts  people  back  to  work,  jack 
to  paying  taxes,  takes  people  off  the  un- 
employment compensation  rolls  and  wel- 
fare, stabilizes  the  budgets  of  our  State 
and  local  governments,  insmes  the  con- 
tinuance of  vital  services,  and  fills  the 
bui-geoning  needs  of  our  communities. 

I  urge  my  colleagues  to  demonstrate 
tlie  commitment  of  this  Congress  to  the 
people  of  this  Nation  and  bring  to  them 
the  spirit  of  confidence  by  passing  thia 
conference  report  by  a  resounding  mar- 
gin. 

Ml'.  JONES  of  .Mabama.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  fiom  New  York  <Mr. 
McHuch)  . 

Ml-.  McHUGH.  Mr.  Speaker,  I  rise  in 
."•upport  of  the  conference  report  on  tlie 
local  public  works  bill.  This  legislation 
lepresents  a  major  coug^-essional  re- 
spouse  to  our  foremost  national  problems 
of  recession,  inflation,  and  high  unera- 
i)loyment.  It  is  a  measm'e  that  will  put 
Americans  back  to  work,  and  also  pro- 
vide much-needed  financiixl  assistance  to 
our  State  and  local  governments  that 
iiave  iieen  liardcst  hit  by  our  economic 
re::ession. 

Undei-  title  I  of  Uiis  biU,  $2.5  billion 
would  be  authorized  for  public  works 
projects  in  our  States  and  local  commu- 
nities. Localities  witli  unemployment 
exceeding  the  national  average  would  he 
given  priority.  Funds  would  flow  ijito 
these  communities  promptly,  for  in  or- 
der to  qualify,  a  local  public  project 
would  have  to  be  .started  within  90  days 
of  its  approval.  This  program  would  im- 
pose no  burden  at  the  local  level  since  the 
projects  would  be  100  percent  federally 
funded.  Mr.  Speaker,  tliis  title  would  be 
of  enormous  help  across  the  country  and 
would  be  of  benefit  to  every  State.  It 
V.  ould  bring  special  relief  to  our  con- 
.struction  industry  whei'e,  as  you  know, 
imemployment  e.\ceeds  30  percent  in 
many  areas. 

In  my  own  State  of  New  York,  we 
would  expect  to  receive  $250  million,  the 
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maximum  allowed  for  any  State  under 
title  I.  This  of  course  reflects  tiie  high 
unemployment  rate  in  New  York.  The 
program  would  also  be  of  particular  help 
in  my  own  district,  where  many  of  our 
communities  have  been  deeply  shaken 
by  high  unemployment. 

In  discussing  this  program  with  many 
people  in  my  district,  Mr.  Speaker,  I  can 
report  very  wide  support  for  it.  I  am 
often  asked.  Why  doesn't  the  Federal 
Government  create  a  program  like  WPA, 
which  was  used  successfully  in  the  de- 
pression of  the  thirties?  In  my  view,  the 
program  we  are  considering  today  is  bet- 
ter than  WPA  in  that  we  would  not  only 
be  putting  people  to  work  on  public  proj- 
ects, but  these  projects  would  be  initiated 
by  our  local  and  State  governments, 
where  the  needs  can  be  best  perceived. 
I  also  want  to  express  my  support  for 
title  n  of  this  bill,  which  provides  coun- 
tercyclical grants  to  State  and  local  gov- 
ernments during  a  time  of  high  unem- 
ployment. It  is  apparent  that  these 
grants,  which  would  be  available  only 
over  the  next  15  months,  are  needed  to 
assist  local  governments  in  maintaining 
their  essential  services  without  raising 
local  taxes. 

What  we  have  found,  Mr.  Speaker,  is 
that  while  the  Federal  Government  has 
sought  to  stimulate  the  economy  by  giv- 
ing tax  dollars  back  to  the  people  to 
spend,  our  State  and  local  govei-nments 
have  had  to  take  those  doUara  away  witli 
increased  local  taxes  to  maintain  serv- 
ices. Tlie  result  has  often  been  a  washout. 
We  have  seen  that  in  a  time  of  recession 
revenues  to  local  governments  have  de- 
clined while  their  costs  for  public  assist- 
ance have  increased.  To  balance  their 
budgets,  they  have  either  had  to  cut  es- 
sential sei-vices  such  as  fire,  police,  and 
health  services,  or  raise  local  taxes.  Nei- 
ther alternative  is  acceptable,  and  tliere- 
iore  this  legislation  is  necessai-y.  at  least 
until  we  have  recovered  from  our  current 
economic  slump. 

Under  tlUe  H  a  total  of  $375  million 
Mould  be  available  in  each  quarter  imtil 
June  30,  1977.  if  unemployment  stays  at 
about  its  present  level.  Two-thirds  of 
the  money  would  go  directly  to  local  gov- 
ernments with  populations  over  50,000 
and  one-third  would  go  to  the  States. 
Since  the  program  is  intended  to  assist 
when  imemployment  is  high,  the  pro- 
gram would  automatically  terminate  if 
the  national  unemployment  rate  drops 
below  6  percent. 

Once  again,  Mr.  Speaker,  title  n  would 
be  of  special  significance  in  my  area  of 
tlie  country  because  of  our  high  unem- 
ployment. Based  upon  1975  unemploy- 
ment figures,  the  one-third  allotment  for 
New  York  State  could  run  upwards  of 
$62.9  million,  with  my  own  27th  District 
i;cing  allocated  approximately  $2.4  mil- 
lion. 

Although  the  countercyclical  provision 
was  not  a  part  of  the  House-passed  bill. 
it  was  the  main  feature  of  the  Senat* 
bill,  and  I  am  pleased  that  the  confer- 
ence committee  retained  this  section.  It 
is  not  in  any  sense  intended  to  replace 
the  revenue-sharing  program,  which 
serves  all  cities  and  local  uniti  of  gov- 


ernment as  a  steady,  evenly  funded,  on- 
going program. 

I  believe  that  the  other  tiUes  of  this 
bill,  which  include  a  $1.4  billion  authori- 
zation for  waste  water  treatment  facili- 
ties, a  $500  million  extension  of  the  Job 
opportunities  program,  an  interest  sub- 
sidy program  for  the  working  capital 
loan  program  for  businesses,  and  a  $100 
million  urban  economic  development 
plan,  are  all  important  contributions  to 
our  economic  recovery  and  deserve  our 
support. 

I  believe  it  is  important  to  point  out, 
Mr.  Speaker,  that  tlie  total  cost  of  this 
legislation  is  within  the  limits  of  the 
congressional  budget  process  for  this  fis- 
cal year.  The  bill  will  provide  more  than 
800.000  jobs,  most  of  them  In  the  private 
sector.  Presently,  this  Nation  is  spend- 
ing some  $19.4  billion  on  unemployment 
compensation.  I  think  we  can  afford  to 
spend  the  moneys  in  this  bill  to  put  these 
Americans  back  to  work.  I  cannot  em- 
phasize too  much  the  importance  of  ap- 
pro\ing  this  conference  report. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Kemp). 
Mr.  KEMP.  Mr.  Speaker,  I  support  the 
legislation  before  us  this  afternoon  to 
help  State  and  local  governments  provide 
adequate  public  facilities. 

Many  bills  have  come  before  us  tliis 
past  year  in  the  name  of  fighting  infla- 
tion and  curing  recession.  Almost  all  of 
them  have  embodied  the  discredited  eco- 
nomic theories  that  we  can  spend  our 
way  to  full  emplo>Tnent  and  that  the 
woes  of  every  sector  of  the  economy  can 
be  redressed  with  more  Federal  deficit 
funding.  I  have  consistently  opposed 
this  type  of  legislation.  It  does  not  work 
It  only  exacerbates  and  compounds  the 
very  problems  it  purports  to  ameliorate. 

Tlie  public  works  bill  before  us  today, 
while  far  from  perfect,  has  my  support 
because  it  is  designed  to  help  State  and 
local  governments  cope  with  the  serious 
problem  of  inflation  and  recession  that 
tliese  governments  have  had  no  role  in 
starting  and  can  have  no  major  part  in 
curing.  This  Congress  and  past  Con- 
gresses are  largely  responsible  for  dou- 
ble-digit inflation  and  double -digit  un- 
employment, for  it  is  the  rmiaway  spend- 
ing and  inflation  that  has  caused  this 
deep  recession. 

In  addition  to  desti'oying  tlie  economy 
wiUi  inflated  dollars.  Congress  has  im- 
posed a  myriad  of  commitments  upon 
State  and  local  governments^ — commit- 
ments which  have  preempted  significant 
portions  of  State  and  local  budgets. 

The  P'ederal  Government  should  ac- 
cept in  part,  large  responsibility  for  the 
fiscal  problems  it  has  created  at  the  State 
and  local  level.  The  Government  has  been 
able  to  command  increased  revenues 
largely  due  to  the  fact  that  the  hidden 
tax  of  inflation  has  pashed  more  and 
more  working  Americans  into  higher  in- 
come brackets.  I  cannot  condone  the  in- 
sidious congressional  pohcies  which  have 
resulted  in  this  tax  windfall  to  the  Fed- 
eral Government.  But  I  do  believe  that  it 
is  appropriate  for  some  of  this  tax  wind- 
fall be  rctumcd  to  the  States  and  locali- 


ties and  targeted  to  those  areas  of  great- 
est need. 

This  public  works  bill  provides  such  a 
mechanism  to  target  help  to  local  gov- 
ernment imlts  to  meet  the  demands  that 
Inflation  has  placed  upon  their  budgets. 
Under  the  public  works  grants  portion 
of  this  bill,  the  Department  of  Com- 
merce will  be  able  to  provide  100  percent 
Federal  grants  for  local  and  State  pub- 
lic works  projects  which  can  be  started 
within  90  days.  Seventy  percent  of  these 
funds  will  be  allocated  to  areas  where 
the  money  will  be  used  for  projects  in 
any  area,  but  priority  will  go  where  the 
rate  exceeds  6.5  percent,  but  is  mider 
the  national  average.  I  have  serious  res- 
ervations about  title  II,  many  of  which 
were  addressed  by  Mr.  Brooks  in  his 
speech  earlier  today. 

Under  the  anti-recession  grants  pro- 
tion  of  the  bill,  countercyclical  grants 
will  be  made  to  cities  with  liigh  imem- 
ployment for  five  quarters  beginnmg  on 
April  1,  1976.  Two-thirds  of  this  money 
will  go  directly  to  cities  with  a  popula- 
tion of  over  50,000  and  one-third  will  go 
to  the  individual  States  for  distribution 
to  smaller  cities  under  a  formula  that 
reflects  recession-related  unemployment. 
All  funding  in  the  bill  Is  subject  to 
tlie  stipulation  that  the  fimds  must  be 
used  to  supplement,  not  replace,  other 
funding,  and  that  funded  projects  must 
be  capable  of  substantial  completion 
within  12  months.  Priority  will  be  given 
to  tliose  programs  which  are  most  effec- 
tive in  creating  and  maintaining  pro- 
ductive employment. 

This  bill  provides  for  the  maintenance 
of  essential  government  services  such 
as  police,  fire,  and  health  protection. 
And  very  importantly  it  insures  that  the 
fight  to  save  our  environment  will  con- 
tinue witli  a  fair  distribution  of  waste 
water  treatment  fmids. 

I  consider  it  both  legitimate  and  de- 
sirable for  the  Federal  Government  to 
return  tax  dollars  to  the  States  and  lo- 
calities with  as  few  strings  attached  as 
possible.  As  one  of  the  original  sponsors 
of  the  Federal  revenue-sharing  program, 
I  remain  firmly  convinced  of  the  ability 
of  local  government  officials  to  put  these 
funds  to  good  use,  in  accordance  with  lo- 
cal needs  and  priorities.  It  is  my  hope 
that  this  Congress  will  move  expedi- 
tiously on  legislation  I  and  others  have 
introduced  to  extend  the  Federal  reve- 
nue-sharing program  past  its  scheduled 
expiration  date  in  December. 

The  "countercyclical"  revenue  sharing 
in  this  public  works  bill  has  my  endorse- 
ment because  it  is.  as  I  have  stated, 
carefully  targeted  to  remove  a  burden 
that  is  directly  related  to  congressional 
irresponsibility.  It  is  my  hope  that  tlie 
sort  of  aid  can  be  a  one-shot  proposi- 
tion: that  it  will  not  encourage  State 
and  localities  to  overeommit  themselves 
financially  on  the  theory  that  more  .such 
aid  w  ill  be  forthcoming  from  the  Federal 
Govei-nnient;  and  finally,  that  this  bill 
will  not  encourage  dependence  upon  the 
P'ederal  Government. 

I  wish  to  underscore  my  continuing 
opposition  to  the  deficit  financing  that  is 
ruining  our  economy.  I  have  just  been 
informed  that  the  corporate  offices  of 
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National  Gjpsum  are  relocating  from 
the  Buffalo  area.  Tliis  move  follows  on 
the  heels  of  numerous  other  Buflfalo- 
ba.sed  companies  who  are  losing  the  bat- 
tle of  high  construction  cost,  high  rates 
oi  taxation,  and  high  rates  of  interest 
in  our  State  as  well  as  our  counti-y. 

All  the  public  work.s  or  public  employ- 
ment bills  this  Congreso  can  hope  to  come 
up  with  c?nnot  stem  the  tide  of  jobs 
Irom  axeas  like  weftern  New  York,  nor 
ran  it  create  a  healthy  economy.  We 
desperately  need  investment  capital  if 
<n.r  private  .sector  is  to  exi)and  and  pros- 
per— (•reat)ng  inoductive,  tixpaying.  not 
tiix-consuminct  jobs.  The  major  thrust 
of  all  jobs  creating  efforts  must  fall 
in  the  private  sector — for  this  is  where 
the  productive,  long-term  jobs  are.  All 
public  .service  jobs  a'e  inherently  un- 
productive in  the  sense  that  they  are 
t-ax  con.suming  and  dj  not  contribute  to 
an  increa.'^e  in  our  national  wealth.  It  i."^ 
a  fact  that  government's  share  of  the 
I^eoples  wealtli  is  interfering  witii  the 
production  of  weiilth.  Be  assured  of  my 
continued  effort  lO  control  ninaway  cost 
cf  government. 

Capital  investment  incentives  provided 
m  my  Jobs  Creation  Act  are  the  answer 
to  increasing  employment  in  the  private 
sector.  Investment  capital  will  expand 
the  plants  and  build  the  machinery  that 
will  create  mcj-e  job.s.  And  these  jobs  will 
be  taxpayiji?  job-: — which  means  that 
the  revenue  base  of  State  and  local  gov- 
ernments will  be  increased — thus  de- 
creasing the  dependence  of  State  and 
local  governinenis  U!.>on  the  financial  as- 
sistance of  ihe  Federal  government. 

P)-ivat.e  eniei")3iise  provides  80  percent 
of  all  the  .iobs  in  America  and  produces 
a  GNP  of  $1'.^  billion.  I  am  deeply  con- 
cerned about  the  vitality  of  that  private 
enterprise  sector,  for  without  its  health 
and  growth  there  will  not  be  the  jobs. 
hoiLsing.  Wiiges.  et  cetera,  thnt  we  v.ant 
to  provide  lor  the  .\:n?rican  people.  Be- 
sides that,  there  would  not  be  the  tax 
b>».se  so  nece.ssa'T  to  help  assure  those 
public  and  .social  service.?  and  needs  of 
our  people. 

The  reality  of  our  siivuttion  right  now. 
however.  Is  that  mj-  Job.-,  Creation  Act 
ha.s  not  been  enacted  by  this  Congress, 
and  that  the  State  and  local  go%  ernments 
are  in  desperate  need  of  F^deml  help. 
TTiere  are  niunerous  areas  in  this  country 
whei-e  unemplojnuent  i.*;  far  above  the 
national  average,  and  where  Federal 
funds  (an  be  used  in  the  private  .sector 
to  develop  meaningful  jobs,  and  to  help 
insure  the  continuance  of  e.s.sential  serv- 
ices, such  a^  ixilicf'.  fire,  ;tnd  ho:ilth  pro- 
tection. 

The  public  works  bill  under  consider- 
ation today  will  Jielp  make  some  justice 
out  of  a  ttrribJy  unjust  situation  v.iiere 
State  and  local  governments  are  suffer- 
ing from  cong)  eiisionally  impo.sed  infla- 
tion tliey  have  had  little  impact  in  con- 
trolling, li'  Congress  will  grant  this  bill 
the  prioi-ity  it  merits,  and  work  to  curb 
other,  le.ss  demanding  funding  requests, 
this  bill  need  not  be  inflati(Hiai-y. 

Mr.  CLEVELAND.  Mr.  Speaker.  I 
yield  .«.uch  time  as  he  may  con.<?ume  to 


tlie    gentleman    from    California     <Mr. 
Ketckum*. 

Mr.  KETCHUM.  Mr.  Speaker,  I  ri^e 
in  opposition  to  H.R.  5247.  When  the 
House  passed  this  mea.sure  last  May,  au- 
thorizing S5  billion  without  fiscal  year 
limitation  to  fully  fund  certain  State  and 
local  public  works  projects.  I  maintained 
that  I  would  share  no  part  in  this  "pork 
barrel"  legislation.  I  do  not  quarrel  with 
the  stated  intent  of  this  bill — to  create 
jobs,  stimul^ite  the  economy,  and  eventu- 
ally produce  more  revenue  to  balance  a 
bloated  Federal  budget.  The  problem  is 
this  bill  will  produce  none  of  these 
snlutary  goals,  but  rather  will  eventually 
add  to  iiiflationarj'  pressures,  reduce  the 
amount  of  capital  available  to  businesses, 
and  create  an  intolerable  amount  of 
deficit  in  the  Treasur>'. 

It  is  a  false  assumption  to  believe  that 
this  bill  will  cure  unemplo^^nent.  In  the 
first  place,  past  experience  with  public 
works  projects  has  shown  the  invariable 
need  for  long  lead  time  befove  commenc- 
in.'j  on  a  project,  so  that  the  90 -day  on- 
site  labor  requirement  will  pro\  e  illusor.v. 

1  he  result  be'ng  that  most  of  the  fund 
uppropriateo  will  be  spent  during  a  time 
when  the  economy  is  experiencing  sub- 
stantial gi*owth  and  would  consequently 
be  detrimental  to  the  recent  slowdown 
in  Uie  inflation  rate.  Second,  we  are  not 
giving  anyone  meaningful,  full-time  jobs 
There  is  little  promise  that  this  bill  will 
allevi.ite  imemployment  to  any  signifi- 
cant degree,  but  it  is  certain  to  add 
enormoasly  to  the  rational  problem  of 
inflation  since  the  progiam  will  U^ 
financed  by  more  deficit  spending.  Tiic 
public  work.*^  program  before  us  now 
continu'-^  a  bankrupt  policy  of  directly 
allofvitinf,'  Fed*"ial  funds  to  tlie  public 
se<:'ior  to  create  jobs.  TJiis  is  tlie  intended 
purixi.^  of  the  general  re\'enue  .sharing 
pi-OK)"nm.  to  supjxjrt  es.sential  services  of 
State  and  local  governments,  providing 
the  opnortunity  for  local  governments 
to  allocate  Federal  funds  to  the  most  ie- 
.«erving  programs,  without  the  inteiveii- 
tion  of  Wp.»ihingt,on  officials  who  aie  out 
of  toucli  with  the  ueed>  and  prioiities 
of  in(iividual  cities  and  coimtics.  Thi.s 
bill  would  only  duplicate  this  process  at 
tlie  expen.se  of  adding  to  our  already 
ma.s.<ive  deficit.  If  our  Government  is 
already  making  a  strong  attempt  to 
create  .lobs  and  if  this  etTort  is  not  work- 
ing, tiieu  e\isting  programs  shou'd  bo 
revie'.ve(i  and  improved  before  any  effort 
i.s  made  to  create  a  new  program,  espe- 
cially one  which  doe.-;  not  even  require 
i')i3t  funds  be  .spent  to  create  jobs. 

We  have  before  us  a  bill  whicli  authoi- 
izfcs  $6.2  bUliou,  wliicii  the  Governmcni 
does  not  have,  to  create  a  100-percent 
federaliy  financed  program  for  State  and 
local  gavernmeut  con.struction  projects. 
Tills  lanaiJc  metiiod  of  solving  our  un- 
emp'oyment  is  e.xactly  what  we  do  not 
need.  What  is  essential  are  some  true 
and  effective  .solutions  which  will  really 
.solve  ov.r  national  economic  problems 
We  nnist  return  to  a  balanced  budget. 
We  nrust  encourage  capital  fonnation  by 
private;  industry  which  will  create  per- 
manent, meaningful  jobs.  Tliat  is  the 
proci-am  ve  need,  and  I  only  hope  that 


.should  the  conference  report  to  this  bill 
pass,  the  President  will  veto  it  on  the 
principle  that  more  Government  spend- 
ing and  more  inflation  can  never  cure 
V  hit  such  policies  have  already  caused  — 
a  period  of  mr.ssive  iccession. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  yield 
such  ti'ne  as  he  may  consume  to  the  gen- 
tleman from  California   <Mr.  Lagomar- 

Mi-  LAGOMARSINO.  Mi .  Sr)?aker,  last 
MRy,  I  his  House  pa'-sed  a  public  works 
employment  bill,  hoping  to  give  our  .-^put- 
tering economy  a  shot  in  the  ann.  Tlie 
argument  then  was  that  recession  wa.s 
moif?  of  a  peril  than  inflation.  Well,  since 
that  time  several  things  have  happened. 
Tlie  economy  turned  tlie  comer,  the  un- 
employment rate  went  down,  j.iid  this 
bill,  which  hr-fl  left  the  House  witli  a 
price  tag  of  S.5  billion,  went  to  the  hmbo 
of  a  conference  committee. 

Now  it  is  before  as  again.  S  months 
lat.sr  and  millions  of  doJIars  ingJier  Nevei' 
mind  tliat  the  fiscal  year  is  all  over. 
Never  mind  there  is  no  way  Uiis  money 
could  get  into  the  mailcet  in  an  orderly 
fashion  in  time  to  do  the  most  good 
Never  mind  that  tJio  President  has  pnim- 
ised  to  veto  it. 

Face  it,  gentlemen,  thi*;  hhl  is  not  tnt 
answer  It  is  the  old  ixjlitical  pork  barrel 
wi-apped  up  in  a  new  pai^kage.  And  just 
in  time  to  kick  off  eversones  election 
campaign. 

As  though  that  were  not  bad  enough, 
tlie  Senate  iias  compounded  tlie  error 
by  adding  a  new  title  to  the  bill,  a  title 
which  provides  for  neitlrer  public  works 
nor  employment— but  which  will  cast  the 
taxpav  ers  imoihci-  billion  and  a  hall  dol- 
lars. 

Ml'.  Chaiiman.  ConBre.<i.s  haj-  already 
appj  (jpiiated  $2.5  billion  tiiis  year  under 
CETA  and  tiie  Emergency  Job.s  Act- 
money  which  will  go  to  State  and  local 
goverrunenLs  to  ci-eat»  public  servjce  .lobs. 
In  addition,  we  passed  a  tax  cut  exten- 
sion designed  to  keep  the  eionomy  go- 
ing, and  to  stimulate  local  and  Stale  rev- 
enues. We  have  extended  unemployment 
benefius.  And  we  will  soo:i  be  ai>ke<l  to  ex- 
tend and  increa.se  tlic  Federal  revenuc- 
sliaring  program. 

V/hy  then  are  we  pa.s.sing  this  bill?  It 
.seems  clear  to  me  that  this  bill,  and  title 
II  in  particular,  is  totally  misdiiectf.d. 
The  stated  intention  of  title  11,  is  to 
institute  a  new  concept  in  Federal  aid — 
named  countercyclical  aid.  The  idea  be- 
in-  that  State  and  local  governments 
need  a  periodic  handout  in  order  to  off- 
sei  tlie  revenue  lo.st,es  tliey  experience  in 
a  re<ession.  Yet  local  governments, 
which  would  receive  iwo-thiid.s  ol  these 
new  dollai-s.  derive  82  percent  of  tlieii' 
revenues  not  from  rece&sion-i  elated 
.sources  such  as  .sales  and  inujme  tiixes. 
but  from  property  taxe.s. 

It  is  not  rece.s.sion-relater}  drops  in 
revenue  which  are  killing  the  ritJe.'^,  it  is 
skyrocketing  costs  lor  sc;  vices,  caused  by 
inflation — and  inflation  is  what  wDl  hap- 
pen with  this  bill. 

Finally,  there  is  the  '  biiilout"  provi- 
sion. Section  204  provides  Federal  fund< 
to  bail  out  State  and  local  g\3vemment.t 
which  are  unable  to  |>ay  aoonied  inteivst 
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on  their  debts.  This  "little  New  York"' 
plan  is  the  final  step  down  the  road  to 
complete  reliance  upon  the  Federal 
Government  for  municipalities. 

If  the  cities  need  money,  why  do  we 
not  juat  pass  Ure  revenue-siiaiing  pro- 
^'ram  extension,  now,  as  many  of  us  have 
inged.  and  add  to  it  whatever  amount  is 
judged  appropriate  to  offset  the  bind 
cities  find  tiiemsclves  in?  Why  do  we 
vieed  to  iii-aitule  a  wiiole  new  program, 
de.sigued  to  "throw  monc>'  at  a  problem 
wiUiout  any  thought  as  to  liming  or  ef- 
lectV  Local  government,  Mr.  Sneaker,  is 
best  equipped  to  decide  wliat  prioiititjs 
to  meet  at  the  local  level,  wiicther  it  i 
maintenance  of  essential  sei-vices,  new 
.oublic  works,  or  whatever.  And  the  best 
vehicle — the  proven  metho<.' — for  gettim 
tlrose  fmrds  to  local  govermnent  is 
through  the  revtuue-sharing  program. 

But  do  not  pass  tliis  bill.  It  is  an  elec- 
tian  year  ploy,  and  it  will  not  do  tlie  job 
All  it  will  do  Ls  prove  tiiat  this  House  is 
unable  lo  come  up  with  anything  more 
constructive  as  a  solution  to  the  pioblem 
of  unemployment  than  placiiig  all  cities 
III  IJie  same  category  as  New  York. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
tlie   gentiemjn   from   New   Jersey    'Mr. 

IIUCHES*. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
.strong   support   of   tiiis   legislation. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5347.  the  Public  Works  Employ- 
ment Art.  The  principal  purpo.se  of  this 
legislation,  to  create  jobs  by  building 
public  v\oik,s  projects  and  wastewater 
treatment  plant.s.  is  just  wliat  the  doc- 
tor oideied. 

Today  Uiis  Nation  is  faced  witii  an  un- 
employment rate  of  8!^  percent,  an  in- 
tolerable condition  to  say  the  least:  The 
administrations  response ha,s  been  to  in- 
crease mieinployment  benefits,  but  con- 
tinue to  oppose  public  works  projects. 
Certainly  woikeis  need  increased  unem- 
ployment benefits  during  tliis  present 
recession.  More  importantly,  howevei', 
workers  want  and  need  jobs.  This  is  what 
H.R.  5247  does;  it  takes  men  and  wom- 
en out  of  uneinijloymcni  lines,  puts  them 


to  work,  and  leaves  this  Nation's  locali- 
ties wiiii  improved  roads,  buildings,  rec- 
reational areas,  and  other  public  facili- 
ties. Unlike  simple  unemployment  pay- 
ments, this  bill  leaves  our  communities 
with  la^sting  improvements. 

As  you  know,  Mr.  Speaker,  this  legis- 
latior  is  targeted  in  on  areas  ol  high  mi- 
employment.  South  Jer.sey  is  in  partic- 
ular need  oi  such  aid,  as  its  unemploy- 
meiii  rate  lops  the  13.3  percent  statev-'ide 
average  wir.li  some  aieas  of  uiy  district 
goiriir  as  high  as  26  percent.  Among  some 
ol  tne  construcLion  trades  unemploy- 
meni  approaches  80  percent.  Not  only 
'.-  ill  tile  funds  jirovided  by  H.R.  5247  di- 
rectlj-  produce  an  estimated  50,000  job.s 
in  New  Jersey,  but  many  more  jobs  in 
supixirtnig  industries  and  servicer  will 
be  indirectly  created.  TJiLs  policy  ol  di- 
recting the  funds  to  areas  which  are  in 
.tireatest  need  should  be  commended. 

I  must  compliment  my  distinguished 
colleague  Robert  A.  Roe  and  his  Eco- 
nomic Development  Subcommittee  tor 
the  fine  job  that  tliey  have  done  with  this 
legislation.  The  subcommittee,  the  full 
Public  Works  and  Transportation  Com- 
mittee and  tiie  Congress  have  worked  for 
maii>-  months  on  this  measure.  In  April, 
I  began  contacting  the  municipalities 
and  counties  in  tlie  Second  Congressional 
District  concerning  H.R.  5247  and  alert- 
ing ihem  to  the  possibilities  for  funding 
needed  projects.  Since  then  I  have  pe- 
riodically updated  tlie  mayors  and  free- 
lioldeib  and  continued  to  emphasize  thai 
pr"ierence  would  go  lo  projects  that 
lojld  be  initiated  in  90  days. 

1  lonk  forward  to  notifying  Second 
Uisiriil  public  olficials  that  tliis  body 
nas  pa.s.sed  H.R.  5247  jy  such  a  margin 
iis  t<)  hopefully  discourage  a  veto.  The 
Public  Woiks  Employment  Act  has  Ijeen 
v»i--ely  conceived  as  an  effective  means 
ol  combating  unemployment  while  mak- 
ing possible  the  building  of  essential 
(ommuniiy  facilities.  I  urge  all  Mem- 
bers to  support  this  sensible  means  oi 
promoting  full  economic  recoveiy. 

Mr.  OTTINGER.  Mr.  Speaker,  many 
long  montlis  of  careful  consideration  and 
dehbeiatloa  have   gone   into   preparing 


the  bill  before  us  today,  H.R.  5247,  Uie 
Public  Works  Employment  Act  of  1975. 
I  strongly  support  tLis  measure  and  I 
commend  the  Public  Works  Committee 
for  its  woric. 

This  may  be  the  most  significant  piece 
of  economic  recovery  legislation  tlial  this 
Congi-ess  will  consider.  The  public  works 
provisions  of  H.R.  5247  hold  out  tremen- 
dous hope  to  the  unemployed,  especially 
in  the  construction  trades.  The  counter- 
cyclical assistance  authorized  by  title  11 
v.Ul  offer  our  State  and  local  govern - 
iiients  in  iiigh  unemplc.vment  areas 
emergency  assistance  so  that  they  will 
not  have  to  continue  laying  eft  municipal 
employees  at  tlie  same  time  t'ue  Pedeial 
Government,  under  CETA,  is  providing 
money  for  Federal  jobs,  much  of  it  bein;' 
used  to  hire  the  very  people  the  munic- 
ipaliries  are  being  forced  to  dismiss. 

Despite  repeated  assurances  from  the 
Administration  that  the  recession  has 
•bottomed  out,"  we  still  read  each  month 
about  unemployment  at  well  over  8  per- 
cent. Indeed,  in  my  own  district  in  West- 
chester Comity,  N.Y.,  the  unemployment 
picture  stands  in  depressing  contrast  to 
the  situation  that  prevailed  1  year  ago. 
In  November  1975,  the  unemployment 
rate  in  Westchester  was  9.5  percent,  an 
increase  of  3.5  percent  over  the  same 
month  in  1974.  For  the  first  10  months 
of  1975,  tlie  county  suffered  a  9.2  percent 
imemployment  rate,  substantially  above 
the  5.7-percent  rate  during  the  fir.'-t 
10  months  of  1974.  And  in  the  construc- 
tion ti-ades,  unemployment  claims  in 
Westchester  for  November  1975,  show  a 
startling  increase  of  more  tlian  30  pei- 
<  ent  over  the  .same  month  in  1974. 

Worse  yet,  tlie  "Annual  Manpower 
Planning  Report"  for  fiscal  year  1970 
issued  by  the  New  Vork  State  Depart- 
ment of  Labor,  predicts  tliat  "substan- 
tial improvement  is  not  yet  in  sight."  At 
this  point,  I  would  like  to  inseit  for  tlie 
Record  a  chart  di*awn  up  by  the  New 
York  State  Department  ol  Labor's  Di\i- 
.sion  of  Research  and  Statistics  which 
details  the  number  of  persons  employed 
and  unemployed  in  the  major  population 
centers  of  New  York  Stale: 
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Under  H.R.  5247.  WesUhe^ter  County 
and  the  cities  and  towns  within  the 
comity  would  receive  at  least  $5.7  million 
in  countercyclical  assistance.  Tliese  funds 
will  help  those  localities  to  keep  or  re- 
liiie  municipal  workers  whose  jobs  have 
been  eliminated  or  are  threatened,  and 
permit  the  municipalities  to  continue 
vital  services  that  are  in  great  demand, 
such  as  adequate  fire  and  police  protec- 
tion. In  addition,  we  would  be  able  to  ac- 
celerate construction  of  badly  needed 
facilities,  such  as  four  sewage  treatment 
plants  in  New  Rochelle.  Ossiniiig,  Ii-ving- 
ton.  and  Peekskill,  rebuild  dangerous 
bridges  over  the  Taconic  State  Parkway 
and  Route  9A.  and  complete  many  other 
badly  needed  projects  ixi  Westchester. 

Wiiat  does  this  mean  to  my  constitu- 
ents in  human  tenns?  According  to  New 
York's  Labor  Department,  it  means  that 
12.000  more  workers  were  put  out  of 
work — in  1  year,  and  in  one  county. 
Statewide,  a  staggering  290,000  more 
were  unemployed  in  the  same  period.  It 
means  that  290,000  more  families  are  de- 
pendent upon  government  for  support.  It 
means  that  290,000  more  men  and  women 
cannot  afford  the  necessities  of  Ufe  for 
themselves  or  for  thtii'  children.  It 
means  that  290,000  workers  are  being  de- 
prived of  the  opportunity  to  lead  useful 
and  productive  lives,  contributing  their 
share  to  society's  needs;  and  indeed,  the 
needs  are  great.  It  means  that  thousands 
of  young  people  are  on  the  streets,  un- 
able to  acquire  work  skills  or  learn  work 
habits.  The  contribution  this  makes  to 
delinquency  and  crime  is  enormous.  This 
is  an  intolerable  situation  as  a  way  of 
life  for  America. 

Surely  there  is  much  work  to  be  done. 
Our  cities  need  rebuilding.  There  are 
critical  shortages  of  housing  in  evei-y 
sector  of  the  countiy.  Sewage  treatment 
plant^s  are  badly  needed  and  many  proj- 
ects are  stalled  for  lack  of  funds.  Many 
of  our  roads  and  bridges  are  unsafe  and 
need  to  be  rebuilt.  There  i3  a  tremendous 
unfulfilled  need  for  health  clinics,  senior 
citizen  centers,  and  many  other  public 
facilities.  It  is  idiotic  to  have  so  many 
people  idled  by  conscious  policy  of  the 
Government  when  tliere  is  so  much  criti- 
cal work  to  be  done. 

Putting  Americans  back  to  work  will 
be  a  revenue-producing  venture  for  the 
Federal  Government,  and  not  an  infla- 
tionary one  as  the  President  fears.  The 
President's  ov.-n  budget  indicates  clearly 
that  every  1-percent  increase  in  unem- 
ployment causes  a  $16  billion  increase 
in  the  national  deficit,  $14  bullion  in  lost 
revenues,  and  S2  billion  in  unemploy- 
ment and  welfare  benefits.  Providing 
jobs,  therefore,  will  reduce  the  inflation- 
causing  deficit.  In  fact,  the  budget  figures 
cited  indicate  that  if  we  achieved  full 
employment,  the  Federal  budgtt  v,ould 
be  balanced. 

Mr.  Speaker,  the  action  we  ti^ke  on  tliis 
bill  today  will  sen'e  as  a  signal  to  the 
American  people  that  Congress  under- 
stands the  problems  of  our  economy  and 
that  positive  action  is  being  taken  in  re- 
sponse. Tlie  promise  of  a  bftlanced  budget 
can  only  be  achieved  by  restoring  the 
rcveiiues  of  the  people  presently  unem- 
ployed. Cutting  funds  for  jobs  is  cer- 
tainly sour  saving.s  to  a  familv  with  on 


empty  pocket — or  an  empty  stomach.  The 
possibility  of  a  balanced  budget  is  a  real 
one  if  we  will  take  the  necessary  steps 
to  get  the  workers  of  this  Nation  back 
to  work — back  on  the  payrolls,  back  on 
the  tax  rolls,  and  off  the  backs  of  the 
financially  beleaguered  States. 

I  am  sure  that  the  House  will  give  its 
ovei"whelming  approval  to  H.R.  5247  to- 
day. I  hope,  as  well,  that  the  President 
will  not  become  entangled  in  an  ideologi- 
cal web  and  that  he  will  demonstrate 
that  he  is  willing  to  cooperate  with  the 
Congress  in  taking  positive  action  for 
economic  recovery.  I  urge  my  colleagues 
to  support  this  important  measure  today. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
5247,  tlie  Local  Public  Works  Capital  De- 
velopment and  Investment  Act.  If  our 
Nation  s  economy  is  to  recover  fully  from 
recession  and  our  citizens'  lives  are  to 
return  to  or  even  approach  where  tliey 
were  before  our  troubles  began,  the  pro- 
vision of  jobs  to  our  idle  workers,  the 
emplo.\^nent  and  reemployment  of  able, 
willing  Americans,  must  be  a  major  pri- 
ority. 

In  1975,  we  .spent  over  $19  billion  in 
unemployment  benefit^s.  At  the  same  time, 
billions  of  dollars  in  tax  revenues  were 
and  are  being  lost  to  governments  at  all 
levels:  one  estimate  is  that  in  1975  cities 
alone  lost  $8  billion.  If  more  people  were 
working,  earning,  spending,  and  paying 
taxes;  if  tliere  were  more  jobs  available 
now,  how  much  stronger  and  more  rapid 
might  our  recovery  be? 

H.R.  5247  would  provide  .some  of  those 
desperately  needed  jobs,  aromid  600,000 
jobs.  And,  what  is  equally  vital,  these 
jobs  would  be  in  tlie  private  sector,  and, 
particuiirly,  in  the  hai'd-hit  building 
trades,  where  unemployment  now  hovers 
around  24  percent  nationally.  Each  of 
the  public  works  projects  funded  as  a  re- 
sult of  this  bill,  far  from  being  "make- 
work,"*  would  leave  the  community 
around  it  better  off — with  productive, 
working,  tax-paying  citizens  and  badly 
needed  but  previously  unfunded  improve- 
ments. And  all  for  less  than  a  third  of 
our  1975  unemployment  compensation 
costs. 

In  Dade  County,  Fla..  the  s-cascnally 
adjusted  unemployment  rate  for  De- 
cember stood  at  13.7  percent,  .iccording 
to  statistics  released  by  the  Florida  State 
Employment  Service.  Much  worse  is  the 
situation  for  construction  workers,  with 
50  percent  idle,  over  twice  the  national 
rate.  In  1975,  the  county  paid  out  over 
$94.5  million  in  unemployment  com- 
pensation. 

Meanwhile,  in  that  portion  of  the 
county  that  I  represent,  a  number  oi 
high-piiority  public  works  projects  lan- 
guish without  f undhig.  If  sufficient  funds 
were  available,  as  many  as  1,900  people 
could  go  back  to  w  ork  or  keep  their  jobs, 
while  providit'S  roads,  schools,  parks, 
and  the  like  for  our  community. 

About  $7.5  million  would  see  roads 
constructed  or  resurfaced  in  sevei'al 
areas  of  the  di.strict.  and  would  bring 
employment  to  over  200  workers. 

Vocutiou  school  additions  are  needed 
at  Carol  City,  Hialeah,  Hialeah-Miami 
Lakes,  Nortli  Miami,  North  Miami  Beach, 
and  Norih've.stern  Senior  High  Schools. 


and  a  new  Vocational  Share  Time  Cen- 
ter, planned  for  the  northwest  region, 
is  also  without  funds.  These  projects 
would  cost  around  $7  million  total  and 
employ  as  many  as  400  people. 

A  new  fire  station  for  Opa  Locka  would 
cost  $360,000  and  employ  over  70;  ve- 
hicle inspection  centers  in  Opa  Locka 
and  Interama  would  cost  $570,000  and 
use  the  skills  of  more  than  100. 

A  new  elementary  school  at  114th 
Street  and  northwest  32nd  Avenue,  and 
a  new  junior  high  school  in  Hialeah 
could  be  built  and  provide  jobs  for  as 
many  as  200.  given  $7  million. 

Less  than  $2  million  could  build  the 
North  Dade  Regional  Library  and  em- 
ploy about  150. 

Parks  throughout  the  district  would 
benefit,  for  less  than  three-quarters  of 
a  million  dollars,  from  new  facilities  and 
other  improvements,  and  over  80  peo- 
ple could  have  work. 

Jackson  Memorial  Hospital,  which 
serves  the  health  care  needs  of  many  of 
my  constituents,  would  benefit  greatly 
from  improvements  costing  aroimd  $9 
million  and  ofTermg  employment  to  as 
many  as  700  workers. 

Of  co-'.rse  I  recognize  that  neither  this 
bill  nor  any  other  is  likely  to  provide 
full  funding  for  all  the  projects  men- 
tioned above — that  would  cost  over  $34 
million.  However,  these  examples  serve 
to  point  out  the  range  of  community 
needs  and  the  number  of  possible  jobs  In- 
volved in  currently  unfunded  publtc 
works  projects  in  one  congressional  dis- 
trict. 

Title  I  of  H.R.  5247  would  give  com- 
munities such  as  mine  the  opportunity 
to  begin  work  on  at  least  some  of  their 
pressing  needs,  while  helping  to  allevi- 
ate unemployment,  which  ultimately 
hurts  the  entire  community. 

There  are  considerable  benefits  in  the 
other  titles  of  the  bill  as  well.  Title  II, 
whicli  should  not  be  confused  with 
revenue  .sharing,  would  target  money  to 
areas  of  exceptionally  high  unemploy- 
ment, to  assure  that  essential  local  serv- 
ices are  not  cut  through  layoffs  of  public 
employees  nor  supported  through  new 
local  tax  increases,  which  would  under- 
mine Federal  recovery  efforts.  Title  III 
would  provide  interest  supplements  with 
preference  for  small  busii^.ess,  grants  for 
redevelopment  work,  additional  funds 
for  joj  opportunities  programs,  and 
wastewater  treatment  funds,  including 
over  $42  million  for  Floiida.  However,  it 
is  title  I  which  speaks  most  immediately 
to  the  people  of  Dade  County,  Fla.,  and 
the  Nation,  with  its  promise  of  work  for 
the  idle  and  long-awaited  community 
improvements  for  many  more  citizens. 

Mr.  Speaker,  this  bill  is  rightly  con- 
sidered a  cornerstone  of  our  effort  in 
Congress  to  spur  full  economic  recovery. 
Moving  more  slowly  an&  waiting  for  jobs 
to  trickle  down  to  our  unemployed  is 
overcautious  at  best,  and  quite  possibly 
harmful.  In  any  case  we  must  not  ignore 
the  spirit  of  our  people  who  ask  only  for 
the  opportunity  to  mrke  their  own  way 
and  support  their  own  families.  I  urge  all 
of  my  colleagues  to  join  with  me  in  sup- 
porting this  vital  legislation. 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference  re- 
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port  on  H  Jt,  5247.  the  Public  Works  Em- 
ployment Act  of  1975.  As  an  oilglnal  co- 
sponsor,  I  strongly  believe  In  the  necessity 
of  this  legislation  if  we  are  to  combat  un- 
employment, stimulate  activity  In  the 
construction  and  materials  industries, 
and  assist  State  and  local  governments 
in  providing  the  citizens  of  this  Nation 
with  adequate  public  facilities. 

The  single  most  serious  problem  con- 
fronting the  State  of  Ohio  today  Is  im- 
employment.  Unemployment  In  Ohio 
stands  at  the  intolerable  level  of  7.6  per- 
cent. The  magnitude  of  this  problem  Is 
probably  even  more  enormous,  as  testi- 
mony during  our  hearings  on  this  legis- 
lation has  indicated  that  the  actual 
levels  of  unemployment  exceed  official 
indices. 

Title  I  of  this  legislation  authorizes  $2.5 
billion  for  the  construction,  renovation, 
or  improvement  of  local  public  works 
projects.  This  authoiization  would  stim- 
ulate the  creation  of  approximately  700,- 
000  to  800,000  jobs.  Most  of  these  jobs 
will  be  in  private  industry,  particularly 
within  the  hard-pressed  construction 
and  building  trades  where  unemploy- 
ment today  is  over  16  percent. 

Moreover,  the  Impact  of  these  funds 
will  be  both  direct  and  immediate.  Prior- 
ity is  to  be  given  to  those  public  work 
projects  wliich  can  go  into  construction 
within  90  days.  Tlie  necessity  of  these 
funds  to  meet  the  backlog  of  community 
needs  was  emphasized  by  State  and  local 
officials  during  our  hearings  on  this  bill. 
Mayor  Jack  Hunter  of  Youngstown,  Ohio, 
testified  tliat  his  city  was  prepared  to 
obligate  immediately  $74  million.  Mayor 
Abraham  Beame  of  New  York  said  that 
his  city  could  utilize  at  once  $200  mil- 
lion. The  pattern  is  similar  throughout 
the  country. 

Under  title  I  of  this  legislation,  Ohio 
would  be  eligible  for  up  to  $250  million 
in  public  works  assistance.  Under  title 
II,  the  antirecession  countercyclical 
srant  program,  the  State  of  Ohio  stands 
to  gain  an  additional  $55  million  for  the 
maintenance  of  basic  services  during 
times  of  high  unemployment. 

Title  n  is  designed  to  complement  the 
public  works  jobs  progi-am.  It  is  intended 
to  prevent  personnel  layoffs  and  conse- 
quent curtailments  in  governmental  serv- 
ices. My  own  city  of  Cleveland,  caught 
in  anticipated  revenue  sliortfalls,  has 
had  to  reduce  city  seiTices  and  institute 
layoffs  and  freezes  in  city  employment. 
According  to  testimony  provided  by 
Mayor  Thomas  Bradley  of  Los  Angeles 
on  behalf  of  the  National  League  of 
Cities.  Cleveland's  situation  is  not  unique. 
President  Ford  has  made  clear  his 
opposition  to  tliis  legislation.  He  would 
prefer  a  program  of  recovery  based  upon 
:i  rejuxenat'on  of  private  industry.  "Thi.s 
jippioach,  Mr.  Speaker,  ha.s  not  worked, 
11  nd  I  perceive  no  reason  for  believing 
that  it  V.  ill  in  the  future.  When  hearings 
began  in  the  House  last  April  on  this 
lr;;i,slation.  the  national  unemployment 
rate  stood  at  8.6  percent.  Today,  10 
months  later,  the  luiemployinent  rate  is 
8  5  percent.  I  submit,  Mr.  Speaker,  that 
Uiis  is  not  economic  recovery,  and  that 
( ho  Congi-ess  has  the  right  and  obligation 
to  insist  upon  a  new  policy  for  economic 
recovery — a  policy  directed  at  alleviating 


the  most  vicious  economic  injury  our 
Nation  has  suffered — the  plight  of  the 
imemployed. 

I  am  Bxure  that  we  can  anticipate  the 
familiar  accusation  from  the  other  end 
of  the  avenue  that  our  actions  today  will 
aid  and  abet  the  specter  of  inflation.  I 
believe.  Mr.  Speaker,  that  the  American 
people  should  be  informed  of  the  facts  in 
this  matter,  and  the  simple  fact  is  that 
tlie  primary  cause  of  our  present  budget 
deficit  is  not  inflation,  but  imemploy- 
ment.  The  budget  deficit  for  fiscal  year 
1975  was  $47.2  billion.  The  projected 
budget  deficit  for  fiscal  year  1976  is  $71.3 
billion. 

These  are  the  numbers.  Nov/  let  us 
look  at  the  facts.  For  every  1  percent 
increase  in  the  rate  of  unemployment, 
the  cost  to  the  Federal  Government  is 
$17  billion.  The  Federal  Government 
loses  $14  billion  in  tax  revenues  and 
expends  $3  billion  in  unemployment  and 
welfare  benefits.  If  we  could  somehow 
reduce  the  unemployment  rate  to  4  per- 
cent, the  Congress  would  be  saving  the 
Federal  Government  and  tlie  American 
people  $76.5  billion  a  year. 

This  would  have  erased  last  year's 
budget  deficit,  and  it  would  also  balance 
next  year's  projected.  Undoubtedly,  there 
are  areas  where  the  Congress  could  cur- 
tail spending,  but  jobs  creation  legisla- 
tion is  not  one.  For  it  is  the  creation  of 
jobs,  the  lowering  of  today's  high  levels 
of  imemployment,  which  possess  the  best 
prospects  of  eliminating  our  budget 
deficit. 

It  was  another  Republican  President, 
Abraliam  Lincoln,  who  defined  the  pur- 
pose of  government  as  doing  for  the 
Nation's  people  what  they  need  to  have 
done  but  cannot  do  for  them.selves.  The 
American  people  need  jobs.  The  policy 
of  the  present  administration  has  shown 
itself  incapable  of  fulfilling  this  need.  I 
submit.  Mr.  Speaker,  that  Congress  has 
tlie  obligation  to  address  this  need,  and 
that  in  seeking  to  do  for  the  American 
people  what  they  cannot  do  themselves, 
we  are  acting  in  the  best  manner  ol 
government  and  in  the  best  interests  of 
the  American  people. 

I  urge  passage  of  this  legislatiori  in 
the  spirit  of  that  commitment. 

For  the  Record.  Mr.  Speaker,  I  wish 
to  include  the  latest  apportionment  fig- 
ures for  the  State  of  Ohio  imder  title  n 
of  this  bill ; 

AtJoctition  under  title  II  of  H.R.  5247  untUin 
the  State  oj  Ohio- 

AUeii    County 240.  100 

Lima   274.100 

Ashtabula  County 74,900 

.MherxS    County 21,400 

Belmout    Countj' 60,400 

Eut)er   County 337,900 

Hpmllton    City 371,800 

Clark  Covmty 108,000 

Springfield  City 196.900 

Clermont  County-- 58, 200 

Columbiana  County 46,800 

Ci-uwlord    County 47.100 

Cuyaht)gA  County 1.826,000 

Cleveland  City 3.220.900 

Cleveland  Heiglii.s 66,600 

Euclid   157.300 

takewoofj   City »6,  300 

Darke  County .  37,100 

Frie    Oiunty 42,700 

Fairlield    County 50,900 

Franklin   County : 4)9,000 


Columbus  City 1,261,700 

Greene  County 70.200 

Hamilton   County 1, 168, 600 

Cincinnati 3,422,000 

Hancock   County 84,  lOO 

Lake  County 168,200 

Lawrence  County 36, 900 

Licking   Coiinty 110,300 

Lorain  County 186.000 

Elyria    158.000 

Lorain  City 258,400 

Lucas  County 791,500 

Toledo 1,939.000 

Mahoning  County 474,700 

Youngstown    922,600 

Marion  County 30,  000 

Medina  County 62,  400 

Miami   County 33,300 

Blontgomery    Cotinty 658,  60U 

Dayton    1,241,800 

Muskingum  County 119,000 

Portage  County 143,500 

Richland  County 107,200 

Mansfield   City 144,200 

Ross  County 34.700 

Sandusky   County 80.  700 

Scioto    County 66.300 

Seneca  County 52,700 

Canton   388,300 

Summit  County 612,000 

Akron    1,168,700 

Trumbull   County 241,200 

Warren    205,200 

Tuscarana    County 57,000 

Warren  County 51,100 

Wa.shlngton  County 70,400 

Wayne  County 50,900 

Wood  County 100,200 

Balance  ol  State 10,  967,  000 

State  total 36,665,600 

■Source:  State  and  Local  Governmental 
Allocation  under  Title  VL  of  H.B.  6247;  Pre- 
pared by  the  Subcommltt«e  on  Intergovern- 
mental Relations  of  the  Committee  on  Gov- 
ernment Operations,  United  States  Senate. 
December,  1975. 

Mr.  FORD  of  Tennessee.  Mr.  Spealrer, 
I  rise  today  in  opposition  to  the  motion 
of  the  gentleman  from  Texas  (Mr. 
Brooks  >  and  urge  my  colleagues  to  cast 
their  votes  in  favor  of  rapid  recovery  of 
the  American  economy. 

On  April  28,  1975,  my  dear  friend  and 
colleague  from  Pennsylvania  (1^.  Moor- 
HEAD)  and  I  introduced  the  Intergovern- 
mental Countercyclical  Assistance  Act  of 
1975.  To  date  this  legislation  has  ap- 
proximately 50  cosponsors  and  the  sup- 
port of  such  highly  regarded  organiza- 
tions as  the  Lea^^ue  of  Cities,  the 
Conference  of  Mayors,  the  National  Gov- 
ei-noi-s  Conference,  the  National  Associa- 
tion of  County  Officials  and  almost  all  of 
the  organized  labor  movement.  In  their 
wisdom,  the  members  of  the  conference 
committee  on  the  Public  Works  Employ- 
ment Act  of  1975  included  tlie  counter- 
cyclical assistance  gi-ants  progi-am  a.-^ 
title  n  of  H.R.  5247. 

The  need  for  this  legislation  is  unmi» 
takably  clear.  In  tlie  past  year.  State  and 
local  governments  have  been  compelled 
to  take  budgetary  actions  which  negate 
or  encumber  Federal  initiatives  to  deal 
with  the  recession.  This  public  works  bill 
we  have  before  us  is  designed  to  create 
some  600,000  new  jobs.  However,  the 
States  and  municipalities  have  been  un- 
der such  financial  pressure  that  m  many 
instances  they  will  merely  lay  off  existing 
pei.soiinel  only  to  hire  them  back  with 
public  works  fimds.  Title  n  of  HJl.  6247 
would  prevent  such  actions  by  providing 
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an  Integrated  approach  to  stimulation  of 
the  economy. 

It  woidd  provide  for  countercyclical 
assistance  to  State  and  local  govern- 
ments in  an  effort  to  maintain  basic 
services  in  times  of  high  unemplojrment. 
Aid  would  be  triggered  by  national.  State, 
and  where  possible,  local  unemployment 
rates.  In  my  case,  for  Instance.  Memphis, 
Term.,  would  receive  an  estimated  $943.- 
000;  Shelby  Coimty.  Tenn.,  would  take 
$582,000;  and  the  State  of  Tennessee 
would  acquire  $6.5  million. 

I  hasten  to  say  that  the  coimtercyclical 
aid  program  is  not  meant  to  bail  out 
States  and  localities  which  are  in  fiscal 
straits.  In  a  depressed  economy,  each 
State  and  local  government  must  take 
steps  to  economize  and  use  their  re- 
•sourccs  as  efficiently  as  possible.  This 
program  would  simply  insure  that  the 
budgetary  actions  of  all  levels  of  govern- 
ment aimed  at  solving  this  crisis  are 
taken  in  a  coherent  fashion. 

Mr.  Speaker,  as  I  said  to  you  and  my 
colleagues  on  April  28,  1975: 

The  State  and  local  governments  are  the 
foundation  upon  which  this  great  nation  is 
based.  Reason  tells  us  that  this  Is  a  most 
sensible  approach  to  economic  r<;covery.  Duty 
demands  that  we  give  these  governments 
noth'-ng  le.9s  than  our  full  support  during  this 
unsettling  period.  Tlie  Intergovernmental 
Coimtercyclical  A-o-sistance  Act  of  1976  is  Just 
such  support. 

I  Strongly  lirge  my  colleagues  to  reject 
the  motion  to  strike  title  II  from  this  bill 
and  vote  for  this  sensible  approach  to 
economic  recovei^y. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
5247.  I  cosponsored  this  bill  when  it  was 
introduced  and  I  support  it  now.  Action 
of  this  kind  is  absolutely  necessary  if  we 
are  to  revitalize  our  Nation's  economy. 

The  conference  report  authorizes  $6.1 
bilUon  for  public  works  projects  and 
grants  to  State  and  local  governments. 
Quite  simply,  that  means  jobs,  and  jobs 
are  what  we  need  right  now  if  we  are 
to  turn  around  the  dire  economic  situa- 
tion we  have  in  this  country  today.  The 
amount  authorized  is  expected  to  gen- 
erate 800.000  jobs,  jobs  that  are  sorely 
needed.  Because  these  funds  will  be  used 
for  projects  that  will  start  almost  imme- 
diately, this  bill  alleviates  imemployment 
now.  The  country  needs  jobs  now,  and 
this  bill  provides  them  when  they  are 
needed. 

The  administration  has  claimed  that 
this  bill  is  inf ationaiy.  I  do  not  agree. 
The  economy  is  slowly  recovering;  tlie 
rate  of  inflation  is  decreasing.  This  bill 
will  not  halt  that  decrease.  The  bill  will, 
however,  pro\ide  help  for  those  Amer- 
icans who  cannot  wait  for  the  slow  work- 
ings of  the  national  economy.  We  can- 
not afford  to  let  millions  of  American-s 
stay  idle  for  another  year.  This  bill  will 
prevent  that.  There  has  been  an  upturn 
in  the  economy  yet  the  unemployment 
rate  is  still  well  above  8  percent  nation- 
ally. We  must  work  harder  to  lower  that 
fate  and  I  think  that  this  is  the  way  to 
do  it. 

H.R.  5247  contains  provisions  so  tliat 
each  State  will  benefit  from  the  pro- 
p.ram.  In  addition,  preference  will  be 
given  to  public  works  projects  of  local 


governments.  I  must  also  commend.  Mr. 
Speaker,  the  provision  in  the  bUl  that 
establishes  a  priority  ranking  for  those 
areas  hardest  hit  by  imemployment.  I 
believe  that  this  bill  is  an  effective  way 
to  combat  a  problem  that  is  facing  all 
Americans. 

Mr.  Speaker,  we  all  know  there  are  no 
easy  answers  to  our  economic  problems. 
I  do  not  believe  that  accelerated  public 
works  can  alone  end  our  difBculties.  I  do 
believe  this  legislation  is  a  necessary  step 
toward  recovery.  I  do  not  see  how  we  can 
deprive  the  workers  and  the  industries 
that  would  otherwise  benefit  from  H.R. 
5247.  The  matter  at  stake  Is  simply  too 
Important.  I  urge  my  colleagues  to  ap- 
prove the  conference  report 

Mr.  BINOHAM.  Mr.  Speaker.  I  am 
pleased  that  before  the  first  month  of 
the  new  year  has  passed.  thLs  Congress 
is  proceeding  to  pass  a  bill  that  addresses 
the  Nation's  No.  1  problem:  imemploy- 
ment. H.R.  5247  does  so  not  by  vague  and 
uncertain  means,  but  rather  by  immedi- 
ately making  available  sufBcient  funds 
for  600.000  Americans  to  get  to  work  on 
a  variety  of  badly  needed  public  work.s — 
projects  many  of  which,  in  normal  timers, 
would  have  been  financed  by  local  gov- 
ernments. 

The  bill  is  particularly  valuable  in  that 
it  recognizes  one  of  the  uniquelj'  destruc- 
tive features  of  the  current  recession; 
for  what  we  are  experiencing  in  these 
mid-seventies,  are  economic  currents 
which  have  savagely  damaged  certain 
regions  of  the  country,  while  only  slight- 
ly affecting  others — certain  energy-rich 
areas  of  the  Nation  are  even  experienc- 
ing booms.  An  overall,  average  picture 
of  our  Nation's  health  thus  tells  us  that 
we  are  in  a  recession,  with  the  unem- 
ployment rate  somewhere  around  8'^ 
percent.  We  in  New  York,  however — 
along  with  our  neighbors  in  New  England 
and  New  Jersey — are  not  in  any  so-called 
recession;  what  we  are  experiencing  is 
without  any  question  a  full-fledged  de- 
pression, one  which  is  In  many  ways 
comparable  to  the  Great  Depression  of 
the  1930's.  The  official  unemplojonent 
rate  in  New  York  City  is  approximately 
12  percent;  anyone  who  is  personally 
familiar  with  New  York  knows  that  the 
true  figure  is  probably  jnore  like  16.  17 
percent,  or  perhaps  even  higher.  And  our 
independent  ability  to  support  the  new- 
public  works  so  essential  for  life  in  a 
densely  populated  metropolis  has  nearly 
disappeared. 

Recognition  of  the  differhig  regional 
needs  for  Federal  public  works  assistance 
is  thus  a  key  step  in  beginning  to  ease 
the  economic  crisis  of  the  Nation.  Title 
I  of  H.R.  5247  quite  sensibly  fociuses 
funds  on  those  areas  where  miemploy- 
ment  exceeds  the  national  rate;  70  per- 
cent of  the  appropriated  funds  will  go  to 
such  areas.  Title  n.  working  in  the  same 
spirit,  takes  cognizance  of  the  desperate 
shortage  of  funds  for  basic  governmen- 
tal services  in  depression-struck  areas  of 
the  countrj  ;  by  appropriating  funds  to 
aid  local  governments  hard  hit  by  'ui- 
employment,  it  will  also  keep  the  cut- 
backs in  State  and  local  government  ex- 
penditures from  undermining  Federal 
efforts  to  stimulate  the  economy. 

H.R.  5247  thu.'.  takes  the  first  neces- 


sary steps  to  counter  the  depression  that 
is  currently  ravaging  areas  of  the  coun- 
try like  New  YOTk.  The  Democratic 
Steering  and  Policy  Committee  at  the 
beginning  of  the  94th  Congress  had  is- 
sued a  call  for  just  this  kind  of  emer- 
gency legislation.  I  worked  very  hard 
then  for  the  adoption  of  such  a  provision 
in  the  Steering  Committee's  program 
and  was  proud  to  have  lent  my  voice  to 
this  morning's  21  to  0  vote  by  the  Steer- 
ing Committee,  recommending  passage 
of  the  bill  without  alteration.  I  urge  my 
colleagues  to  accept  that  recommenda- 
tion and  to  send  this  bill  to  the  Presi- 
dent with  an  overwhelming  and  hope- 
fully veto-proof  vote. 

This  bill  can  only  be  a  beginning.  Last 
spring's  vetoed  public  works  bill  pro- 
vided twice  as  many  jobs  as  does  tliis 
bill;  yet  not  even  it  would  have  brought 
imemployment  under  control.  So  I  be- 
lieve tliat  we  must  view  passage  of  H.R. 
5247  not  simply  as  a  positive  step  for- 
ward— which  it  most  a-ssuredly  is — but 
also  as  the  begiiming  of  a  commitment 
by  this  Congress  and  the  Democratic 
Party  to  assuring  full  employment  to  all 
citizens  in  all  areas  of  the  Nation. 

Mr.  VIGKJRITO.  Mr.  Speaker,  I  rise 
in  strong  support  ol  the  conference  re- 
port to  H.R.  5247.  the  Local  Pubhc  Works 
Capital  Development  and  Imestmenf 
Act. 

This  "jobs"  legislation  u-i  veiy  vital 
to  the  economic  i-ecoveiy  of  my  district 
and  the  entiie  United  States.  With  this 
legislation,  areas  of  high  unemployment 
can  avail  themselves  of  funds  to  put  peo- 
ple to  work  on  the  big  backlog  of  unmet 
needs  in  communities  throughout  the 
Nation. 

The  unemployment  viroblem  remains 
the  No.  1  priority  for  the  Congress  in 
1976.  This  bill  would  stimulate  the  crea- 
tion of  700,000  to  800.000  jobs  during  the 
next  2  year.s.  Most  of  these  jobs  will  be 
meaningful  and  productive  jobs  in  pri- 
vate industry — in  construction  and  the 
building  trades  where  unemployment  is 
the  most  severe. 

In  the  24th  Congressional  District  of 
Pemisylvanla.  tlie  unemployment  rate  in 
the  building  trades  is  a  staggering  40 
to  50  percent.  This  high  percentage  of 
jobless  in  the  construction  industry  is 
partly  to  blame  for  the  excessive  unem- 
ployment in  my  district — 11  percent  in 
Mercer  County  and  Crawford  County, 
and  10  percent  in  Erie  County. 

The  bill  would  provide  lOO-percent 
funding  of  much  needed  community 
projects  such  as  municipal  buildings,  fire 
stations,  parks,  playgrounds,  schools,  and 
street  and  sewer  improvements.  It  would 
go  into  effect  immediately  cutting  much 
of  the  redtape  traditionally  associated 
witli  public  works  pro.jccts. 

This  important  legislation  would  also 
provide  antirecession  grants  to  cities  and 
States  in  high  unemployment  areas  to 
avoid  public  employee  lay-offs  and  pre- 
serve essential  services. 

It  is  a  sad  fact  that  the  Federal  Gov- 
ernment has  spent  $19.4  billion  tliis  fis- 
cal year  for  unemployment  compensa- 
tion and  countless  billions  for  increased 
welfare  aid.  This  bill  will  take  hundreds 
of  thousands  of  workers  off  the  unem- 
ployment and  welfare  rolls  and  put  them 


Jamai-y  29,  1976 


CONGRESSIONAL  RECC»ID  —  HOUSE 


1605 


back  onto  the  tax  rolls  In  productive  and 
useful  employment. 

If  the  Congress  intends  to  do  some- 
thing about  providing  Jobs  for  the  Na- 
tion's unemployed,  It  must  pass  this  pub- 
lic works  bill  today,  and  by  a  large 
margin,  to  send  a  message  to  the  Presi- 
dent that  this  "Jobs"  bill  Is  vitaUy  needed 
by  the  American  people. 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
wish  to  record  myself  as  opposed  to  Hit. 
5247,  the  Public  Works  Employment  Act 
of  1975  conference  report  This  meas- 
ure is  totally  defective.  At  a  time  when 
our  country  is  Just  pulling  Itself  out  of 
its  economic  doldnmis.  HJl.  5247  pro- 
poses a  massive,  budget-busting  $6,125 
billion  for  an  untested  and  duplicative 
program  of  economic  stimulation. 

The  bill  is  defective  in  its  basic  prem- 
ise. It  totally  misdiagnoses  the  fiscal 
maladies  of  our  cities  and  prescribes  a 
counterproductive  remedy.  K  the  finan- 
cial problems  of  our  cities  and  States  are 
caused  by  the  recession,  this  is  an  inap- 
propriate response.  Cities  and  States  re- 
ceive only  20  percent  of  their  revenues 
from  sales  taxes  and  11  percent  from  in- 
come taxes,  ^«^iich  are  Influenced  by 
swings  in  the  ecMiomy.  Fully  82  percent 
of  local  governments'  revenues  are  the 
product  of  property  taxes  which  continue 
to  produce  during  periods  of  economic 
recession. 

The  recession  did  not  cause  our  cities' 
financial  problems — inflation  is  the  cul- 
prit. The  devastating  inflation  which  we 
have  experienced  since  the  mid-1960's  is 
the  root  cause  of  our  State  and  local 
financial  difficulties.  This  being  the  case, 
the  financing  of  a  new  $6,125  billion  in- 
crease to  our  budget  deflcit  can  only 
add  further  fuel  to  the  fires  of  inflation 
while  distributing  the  financial  assist- 
ance using  a  formula  unrelated  to  the 
real  need. 

The  sponsors  of  H.R.  5247  would  have 
us  believe  that  the  Federal  Government 
has  done  little  or  nothing  to  pull  the 
economy  out  of  recession,  lliey  are  dead 
wrong.  We  have  many  programs  aimed 
at  the  problem  already,  llils  year  the 
Federal  Government  will  spend  $2.5  bil- 
lion for  public  service  jobs  under  the 
Comprehensive  Emplojmient  and  Train- 
ing Act  of  1973  and  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974.  We  have  extended  the  tax  cut  and 
the  number  of  weeks  an  unemployed 
worker  can  draw  unemployment  com- 
pensation. And,  through  revenue  shar- 
ing, we  have  provided  Federal  funds  to 
bolster  State  and  local  revenue  efforts. 

Any  of  these  objections  should  be  suf- 
ficient cause  for  the  House  to  reject  the 
conference  report  on  H.R.  5247.  But 
there  is  a  deeper,  more  sinister  and  more 
serious  threat  that  lies  just  beneath  the 
surface.  The  House  Subcommittee  on  In- 
tergovernmental Relations  is  holding 
hearings  on  general  revenue  sliaring  and 
alternatives  which  might  be  enacted  in 
its  place.  One  of  those  alternatives  is 
virtually  identical  to  title  n  of  the  con- 
ference report  on  H.R.  5247.  It  is  feared 
that  opponents  of  general  revenue  shar- 
ing will  portray  this  State-local  assist- 
ance program  as  a  substitute  for  genei'al 
revenue  sharing.  And,  given  a  situation 
where  Congress  had  already  shattered  its 


self-imposed  spending  ceiling  with  this 
$6,125  billion  program,  if  the  House  votes 
to  accept  H.R.  5247,  then  the  pressime  of 
saving  the  $6.6  billion  recommended  for 
revenue  sharing  next  year  will  become 
Just  that  much  stronger. 

As  a  substitute  for  general  revenue 
sharing,  HJl.  5247  is  wholly  inadequate 
on  several  counts.  First,  its  formula  di- 
rects aid  only  to  communities  with  high 
unemployment.  Unemployment  is  not  the 
only  State  and  local  problem  worthy  of 
Federal  assistance.  Such  a  formula  would 
be  both  arbitrary  and  inequitable.  Sec- 
ond, one  of  the  principal  inequities  would 
be  total  elimination  of  any  aid  to  the 
nearly  13,000  townships  in  12  Midwest- 
ern States  including  Nebraska.  And, 
third,  using  HJR.  5247  as  an  alternative 
to  revenue  sharing  would  reimpose  the 
Federal  "strings"  on  State-local  assist- 
ance which  have  been  minimized  imder 
general  revenue  sharing  and  which  make 
this  program  so  useful  to  the  recipient 
governmental  units. 

With  the  Federal  budget  in  serious  im- 
balance and  the  problem  of  inflation 
again  emerging  as  our  preeminent  con- 
cern, it  would  be  foolish  to  enact  HH. 
5247.  But  more  than  anything,  it  would 
border  on  disastrous  for  many,  many 
State  and  local  units  for  Congress  to  do 
anything  which  would  substitute  this  de- 
fective program  for  the  proven  assistance 
provided  through  general  revenue  shar- 
ing.   

Mr.  VANDER  VEEN.  Mr.  Speaker, 
among  the  numerous  complex  questions 
facing  the  Congress  this  year,  the  prob- 
lem of  sustained  high  levels  of  unem- 
ployment demands  the  most  inunediate 
and  forceful  action.  We  must  take  posi- 
tive steps  to  Insure  that  the  present  rate 
of  8 -percent  unemplojrment,  which  we 
have  had  now  for  over  a  year,  is  dras- 
tically reduced.  A  strong,  healthy  econ- 
omy can  be  achieved  only  if  we  meet  the 
challenge  of  finding  Jobs  for  America's 
unemployed  millions. 

That  Is  why  I  strongly  support  the 
Public  Works  Employment  Act  of  1975, 
which  represents  our  flrst  opportunity 
in  this  new  session  to  continue  the  for- 
ward momentum  of  economic  recoveiT. 
I  hope  the  House  will  approve  this  mesis- 
ure  overwhelmingly,  and  that  the  Presi- 
dent will  not  veto  it  as  he  reportedly  in- 
tends to  do. 

Of  course,  the  issue  of  unemployment 
is  too  complex  for  any  one  bill  to  solve 
all  the  problems  involved.  For  example, 
tax  cuts  and  tax  relief  for  business.  If 
properly  applied,  are  important  tools  in 
increasing  long-range  emplojrment  and 
assm'ing  economic  recovei-y.  But  Amer- 
ica's unemployed  workers  want  jobs, 
iiow — and  om*  economy  needs  the  added 
productivity  they  can  provide,  now.  This 
bill  will  help  meet  that  need  by  stimulat- 
ing the  creation  of  over  700,000  jobs  this 
year  and  next,  primarily  through  an 
authorization  of  $2.5  billion  for  local 
public  works  projects. 

Several  provisions  of  the  bill  illusti'ate 
its  potential  effectiveness  m  stimulating 
employment.  The  main  focus  of  the  bill 
is  in  the  area  of  construction  and  related 
industries,  where  unemployment  is  most 
severe.  These  jobs  will  be  in  private  in- 
dustiy,  which  is  most  elBcient  in  creat- 
ing employment.  The  bill  is  designed  to 


go  into  effect  at  once,  thus  avoiding  the. 
long  time  lag  sometimes  associated  with 
public  woAs  projects.  Projects  that  will 
be  funded  must  go  into  actual  construc- 
tion within  90  days. 

The  projects  to  be  included  are  not 
simply  made-work  efforts;  instead,  they 
are  composed  of  needed  community  de- 
velopment throughout  the  Nation.  As  a 
result  of  the  recession,  many  cities  have 
been  unable  to  build  needed  facilities 
because  of  a  lsu;k  of  funds.  This  bill  will 
provide  100  percent  funding  for  such  im- 
portant projects  as  convention  centers, 
civic  auditoriums,  municipal  offices,  li- 
braries, and  sewer  and  waterwoiics  im- 
provements. Thus,  the  bill  will  not  only 
provide  jobs  for  hundreds  of  thousands 
of  unenuiloyed  workers,  but  wiU  put  them 
to  work  to  complete  needed  public  works 
projects. 

Other  provisions  of  the  bill  are  also 
aimed  at  reducing  unemployment  and 
assisting  local  governments:  The  coun- 
tercyclical funds  will  help  relieve  the 
serious  financial  pressures  of  cities  and 
States  particularly  hard  hit  by  high  un- 
employment, especially  my  own  State  of 
Michigan;  an  extension  of  the  title  X  job 
opportunities  program;  urban  economic 
development  grants  to  cities  of  50,000  or 
more  population;  and  interest  subsidies 
for  loans  made  by  private  lenders  to 
private  borrowers  guaranteed  by  the 
EDA. 

Finally,  Mr.  Speaker,  I  want  to  em- 
phasize that  funding  for  this  measure  is 
included  in  the  1976  budget  resolution. 
This  action  will  not  increase  the  budget 
deflcit  beyond  the  limit  already  set  by 
the  Congress;  it  is  one  of  the  measures 
included  in  the  1976  budget  to  help 
stimulate  the  economic  recovery.  This  Ls 
a  good  example  of  planned  expenditures 
by  Congress,  and  provides  added  justifi- 
cation to  pass  this  bill. 

In  summary,  the  Public  Works  Em- 
ployment Act  is  only  one  part  of  a  broad 
policy  to  i-educe  unemployment  and 
stimulate  the  economic  recovery.  But  it 
is  an  important  part,  as  it  would  remove 
hundi'eds  of  thousands  of  workers  from 
the  unemployment  and  welfare  rolls,  and 
restore  them  to  productive  and  useful 
work  this  year.  And  as  these  Individuals 
begin  to  earn  regular  wages  again,  they 
will  join  those  already  employed  in  con- 
tributing to  the  Nation's  tax  revenue.  I 
urge  my  colleagues  in  the  House  and  the 
President  to  join  in  supporting  this  ef- 
fort to  return  our  Nation  to  economic 
health. 

Mrs.  BURKE  of  Califoraia.  Mr.  Speak- 
er, I  support  H.R.  5247  in  its  entirety,  for 
it  is  a  well  reasoned  and  carefully  con- 
structed bill  designed  to  stimulate  em- 
ployment and  public  works  construction 
by  means  of  immediate  and  long-term 
grants  to  States  and  citiCo. 

In  particular,  title  II,  antirecession 
provisions,  deserves  our  immediate  at- 
tention. Tlie  antirecession  provisions,  or 
countercyclical  assistance  would  have  an 
immediate  impact  in  many  of  our  larger 
cities  where  unemplojmient  and  curtailed 
or  declining  municipal  services  abound. 
In  many  cities,  unemployment  is  ramp- 
ant and  at  its  highest  level  since  the 
Depression.  Unfortunately,  in  this  our 
Bicentennial  Year,  many  young  blacks 
and  other  racial  minorities,  in  our  cities, 
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find  themselves  iu  a  depression  just  as 
severe  and  demoralizing  as  the  Great  De- 
pression of  the  1930'8.  A  great  number  of 
these  unemployed  are  Vietnam  veterans, 
women,  and  ottier  newcomers  to  the  la- 
bor force  who  found  themselves  laid  off 
or  fired  as  a  result  of  the  recession. 

My  district,  encomipassing  parts  of  Los 
Angeles  and  Inglewood,  Calif.,  are  illus- 
trative of  urban  centers  co:nbating  the 
lu  in  evils  of  recession  and  inflation  while 
attempting  to  provide  an  acceptable  level 
of  public  safety  and  social  services  to 
their  citizens.  Recently  released  statis- 
tics by  the  Department  of  Labor  indicate 
an  unemployment  rate  of  approximately 
10  percent.  The  rate  for  blacks  and  other 
minorities,  in  need  of  and  seeking  work. 
is  much  higher. 

Receipt  pronoiircements  that  the  reces- 
sion is  "bottcming  out,"  and  a  projected 
unemployment  level  of  7.7  percent  as  in- 
dicators oi  economic  recovery  are  mean- 
ine'ess  to  those  areas  of  the  country 
hard  hit  by  inflation  and  recession.  A 
projected  national  unemployment  rate  of 
7.7  per  cent  is  unacceptable  and  uncon- 
scionable Seven  point  seven  percent 
translates  into  millions  of  people  out  of 
work.  The  majority  of  whom  live  in  our 
cities.  The  States  and  cities  bear  the 
major  portion  of  the  responsibility  in  m- 
suring  for  tlieir  municipal  and  social 
needs.  An  indicator  of  the  seriousness  of 
the  plight  oi  State  governments  is  sho\\n 
b:.  the  fact  that  as  of  AugiLst  1975,  there 
'.vere  26  States  with  unemployment  levels 
of  8  percent  or  more,  while  there  are  onlj- 
eight  States  with  levels  under  six  per- 
cent. 

In  addition  to  an  employment  stimulus, 
title  II  will  significantly  impact  on  the 
revenue  needs  of  State  and  local  govern- 
ments. According  to  Census  Bureau  data 
on  State  and  local  government  tax  rev- 
enues, fiscal  year  75  tax  revenues  failed 
to  keep  pace  with  the  rise  of  inflation. 
The  Census  Bureau  data  further  shows 
that  from  June  1974  to  June  1975,  all 
State  and  local  tax  revenues  rose  by  8.7 
percent  while  the  Consiuner  Price  Index 
rose  by  9.7  percent.  Sales  and  income 
taxes,  a  primary  somxe  of  revenue  for 
state  governments  increased  at  a  rate 
higher  than  the  rate  of  inflation.  How- 
ever, property  taxes,  a  primary  source 
of  revenue  for  local  government,  had  an 
increase  of  6.1  percent  which  is  far  be- 
hind the  increase  in  the  Consumer  Price 
Index  of  9.7  percent. 

Title  II  is  a  worthwhile  effort  to  com- 
bat the  ravages  of  unemployment  locally 
and  provide  cities  and  States  the  means 
to  continue  their  delivery  of  municipal 
services.  Fr.nds  for  title  II  v.  ould  have  an 
immediate  impa'^t  only  in  those  areas 
hardest  hit  by  tl^e  recession.  Unlike  many 
Federal  pvogianis  which  tend  to  annually 
perpetuate  themselves,  coimtercyclical 
assistance  to  State  and  local  governments 
will  phr.se  them.?elves  out  as  the  economy 
improves  and  the  level  of  unemploy- 
ment fall  below  6  percent.  Finally,  coun- 
tercyclical assistance  would  strengtlien 
the  stimulative  effect  of  other  Federal 
antirecession  efforts  by  reducing  the  re- 
liaiace  of  State  and  local  governments  on 
budget  action  which  nm  counter  to  Fed- 
eral efforts  to  stimtilate  the  economy. 


I  ask  tlie  Members  to  carefully  con- 
sidei'  the  words  of  the  House-Senate  con- 
ferees that; 

A  fuadamental  preml&e  uuderlyiug  Title  II 
is  that  the  amoimt  and  quality  of  govern- 
nient  services  at  the  state  and  local  levels 
shovld  not  be  deterrnlned  by  national  eco- 
nomic conditions  over  which  state  and  local 
governments  liave  no  control. 

The  conferees  concluded  tliat: 
It  is  not  sound  governmental  polity  for 
a  jurisdiction  to  be  able  to  provide  good 
police  protection,  fire  protection,  trabh  coUec- 
ilon  and  public  education  during  good  eco- 
nomic times,  but  be  forced  to  lower  the  qual- 
ity of  tho«ie  services  signlflcantly.  whenever, 
the  heaUh  oi  the  economy  declines. 

As  we  begin  our  legislative  year  let 
soimd  government  be  our  theme,  backed 
by  souiTd  policies  designed  to  prevent  an 
inequitable  burden  on  any  level  of  gov- 
ernment. We  have  before  us,  in  title  IT, 
a  unique  opportunity  to  coordinate  Fed- 
eral-State-local  initiative  in  abating  in- 
flation and  recession,  an  opportunity 
heretofore  nonexistent. 

Mr.  MAGUIRE.  Mr.  Speaker.  I  urjje 
the  House  to  support  H.R.  5247,  the  Pub- 
lic Works  Employment  Act  of  1975  in  its 
entirety.  Every  day  we  read  that  the 
recovery  is  continumg — orders  are  up, 
inventory  is  up,  the  stock  market  is  up, 
housing  starts  are  up,  the  workweek 
is  up.  Yes,  It  is  aU  up,  including,  un- 
fortunately the  national  unemployment 
rate. 

At  recession's  height,  the  unemplo.v- 
meut  level  was  up  to  a  staggering  8.3 
percent.  Despite  all  "reliable  indicators' 
that  the  recovery  Is  going  strong,  the 
tmemployment  level  still  hovers  around 
8  percent,  and  the  most  favorable  esti- 
mates for  near-term  improvement  in 
this,  the  crucial  indicator,  are  not  rosy 
in  the  least.  The  expected  rate  of  grow  th 
will  leave  at  least  7.5  percent  of  the 
workmg  force  unemployed  at  the  end  of 
1976.  And  this  does  not  even  take  hi  to 
account  the  fact  that  workers  are  drop- 
ping out  of  the  job  market  at  an  un- 
precedented rate. 

You  can  tell  an  unemployed  carpenter 
that  housing  starts  are  up.  He  will  ask 
you  where  his  job  is.  You  can  tell  a  sec- 
retary who  has  not  worked  in  6  months 
that  the  GNP  inci-ease  for  the  third 
quarter  was  the  largest  in  recent  mem- 
ory, and  she  will  shake  her  head  and 
show  you  a  sheaf  of  polite  form-letter 
rejections  from  prospective  emjiloyers. 
The  fact  tliat  we  have  a  recovery  on 
paper,  that  money  is  beginning  to  flow 
again  does  not  mean  that  we  have  suc- 
ceeded in  putting  the  country  back  to 
work — and  that  we  all  know  must  be 
the  ultimate  goal  of  government  eco- 
nomic policy. 

Over  and  over  again  we  hear  the 
charges  of  fiscal  irresponsibility,  waste- 
ful spending,  pork  barrel  bills,  and  boon- 
doggles. It  is  fiscally  irresponsible,  I  say, 
to  keep  9  million  people  out  of  work,  to 
dole  them  on  miemployment  compensa- 
tion, to  put  tliem  on  the  welfare  rolls, 
to  let  factors  beyond  their  control  eat 
away  at  their  self-respect  and  their 
pocketbook.  and  to  prohibit  them  from 
contributing  to  the  well-being  of  the 
entire  coimtry. 


It  would  be  a  crime  to  let  this  haijpeu 
when  we  have  an  opportunity,  here  on 
this  floor,  to  do  something  about  It. 

Title  I  of  this  legislation,  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  woidd  create  500.000  jobs 
m  this  country.  At  a  cost  of  $2.5  billion, 
or  about  $4,300  per  job,  this  is  an  ex- 
tremely efficient  stimiilus.  Fmthermore, 
the  nature  of  the  jobs  provided  will  be 
weighted  heavily  toward  the  construction 
industry — by  any  measure  the  sector 
most  drastically  impacted  by  the  reces- 
sion. 

With  regard  to  title  11,  I  have  heard 
objection  that  the  unemployment  level 
in  a  given  community  has  little  to  do 
with  that  couununity's  fiscal  capacity  to 
operate  public  services.  This  is  simply 
iiot  true.  A  1975  Joint  Economic  Com- 
mittee study  of  the  fiscal  condition  of 
local  governments  showed  that  local  gov- 
ernments in  areas  with  unemployment 
rates  above  12  percent  were  forced  to 
make  downward  budget  adjustments 
averaging  9  percent.  In  contrast,  local 
governments  in  areas  with  tmemploy- 
ment below  9  percent,  raised  taxes  or 
cut  services  at  less  than  a  3-percent  rate. 
The  conclusion  is  clear — communities 
with  high  tmemployment  must  provide 
more  services  witli  less  revenue.  To  deny 
them  aid  now  would  be  to  take  action 
duectly  contrary  to  the  stimulus  pro- 
vided in  title  I.  Therefore,  I  re.oeat  that 
it  is  the  duty  of  the  House  to  approve 
the  conference  report  on  H.R.  5247  with- 
out amendment. 

Mr.  PHASER.  Mr.  Speaker,  we  ore  all 
fast  becoming  too  accustomed  to  the  ad- 
muilstration's  approach  to  solving  tlie 
economic  problems  of  om-  cotmtiT — con- 
centiating  on  inflation  with  only  passing 
attention  to  unemployment.  To  protect 
the  purchasing  power  of  the  hard  earned 
dollars  of  the  American  i^eople  is  a  noble 
objective  and  certahily  a  major  respon- 
sibility of  both  the  administration  and 
the  Congress  but  not  to  the  exclusion  of 
attending  to  the  human  problems  of  peo- 
ple who  are  without  jobs.  One  wonders 
whether,  in  order  to  control  inflation,  the 
administration  has  accepted  for  the  fore- 
seeable future  tlie  continued  unemploy- 
ment of  over  7.8  million  Americans. 

The  latest  statistics  of  the  Department 
of  Labor  are  of  little  comfort.  The  last 
quarter  of  1975  compared  to  the  last 
quarter  of  1974  shows  that  there  pre  1.7 
million  more  /anericans  without  work, 
tlrat  the  total  number  of  employed  Amer- 
icans is  down  by  0.3  million  and  that  the 
percentage  of  the  labor  force  that  is  un- 
employed is  up  to  8.4  percent  from  6.6 
percent.  And  in  response  to  this  most 
pressing  of  our  domestic  problems,  we 
are  offered  a  solution  that  we  liave  heard 
before — benign  neglect. 

Congress  must  assume  leadeiship  on 
behalf  of  the  unemployed  and  offer  a 
complete  approach  to  solving  our  eco- 
nomic woes.  Our  homework  has  been 
done.  The  Public  Works  Employment 
Act  of  19(5  offers  a  strategy  for  alleviat- 
ing the  biudens  of  unemployment — and 
will  generate  upwards  of  800,000  jobs. 
The  members  of  the  House  overwhelm- 
ingly supported  the  pubUc  works  provi- 
sions of  this  legislation  last  May  by  a  vote 
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of  S12  to  85.  Hie  Soiate  passed  the  bill 
with  coimteroycll<»l  aid  Included  last 
July  by  a  vote  of  65  to  28  and  adopted 
this  conference  r^?wt  by  a  voice  vote  last 
month. 

The  issue  before  us  today  Is  whether 
or  not  Congress  will  present  to  the  Presi- 
dent a  bill  that  both  broadly  and  selec- 
tively deals  with  the  unemployment  sit- 
uation or  one  that  is  stripped  of  one 
of  its  essential  provisions.  Countercyclical 
aid  Is  an  innovative  approach  designed 
to  bring  Federal  funds  to  those  areas 
hardest  hit  by  the  unemployment  cre- 
ated by  this  recession.  It  is  a  selective 
measure  with  the  flexibility  to  provide 
aid  when  and  where  needed  and  to  ter- 
minate automatically  when  conditions 
are  improved.  The  bill  tnstires  that 
funds  will  be  allocated  quickly  and  used 
by  State  and  local  governments  within 
6  months  of  receipt  Assistance  is  tar- 
geted at  those  State  and  local  govern- 
ments that  are  experiencing  fiscal  con- 
straints due  in  large  part  to  the  increased 
demands  for  local  services  occasioned  by 
high  unemployment  and  the  recession, 
circtunstances  over  which  they  have  no 
control  but  which  affect  them  most 
directly. 

In  my  own  State  of  Minnesota,  the 
commissioner  of  the  department  of  em- 
ployment services  annoimced  9  days  ago 
that  active  claims  for  unemployment 
beneflts  totaled  117.000  for  the  week  end- 
ing January  9,  1976,  up  13,000  from  the 
previous  wedc.  In  the  Twin  Cities  metro- 
politan area  active  claims  rose  to  50,000, 
up  5.000  in  the  period  of  only  1  week. 
The  added  administrative  costs  to  the 
State  and  local  govemmentiBa  agencies 
caused  by  increased  claims,  a  burden 
multipUed  in  wdf  are,  health  care,  mental 
health  and  other  programs,  are  incurred 
at  a  time  the  governments  are  forced 
because  of  reduced  revmues,  to  cut  back 
services,  raise  taxes  and  lay  off  employ- 
ees. These  State  and  local  actions  only 
exacerbate  the  alr«Eidy  existing  reces- 
sionary pressures  in  the  communities  and 
nullify  Federal  fuitirecesslonary  efforts. 

Countercyclical  aid  is  a  vital  part  of 
the  congressional  approach  to  dealing 
with  this  problem.  The  assistance  pro- 
vided by  this  bill  is  needed  now.  The 
trend  in  conditions  is  not  encouraging. 
Minnesota's  unemployment  was  higher 
in  the  last  quarter  than  the  first  quarter 
of  1975  and  the  State's  unemployment 
rate  of  8.4  percent  is  intolerable.  Last 
October  the  President  called  the  public 
works  legislation  uneconomical  and  said 
he  would  veto  it.  Rather  than  let  a  de- 
bate on  the  procedural  issue  of  the  ger- 
maneness of  countercyclical  aid  to  this 
bill  divide  us,  let  us  overwhelming  sup- 
port the  Public  Works  Emplosmient  Act 
and  prepare  to  imlte  to  override  the 
President's  veto. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
as  a  cosponsor  of  the  Local  Public  Works 
and  Capital  Development  Act,  I  fought 
hai-d  to  get  this  legislation  approved  by 
the  House  last  May,  and  I  rise  today  in 
full  support  of  the  conference  report  to 
H.R.  5247.  We  have  here  a  bill  that  will 
attack  the  Nation's  unemployment  prob- 
lem by  putting  at  least  600,000  Ameri- 
cans to  work. 

This  legislation  has  two  main  provl- 


rions.  FivBt,  It  will  provide  $2.5  bil- 
lion for  100  percent  Federal  funding 
of  new  State  and  local  public  works  proj- 
ects on  which  wmrk  can  begin  within  90 
days  of  project  aiH>rovaI.  Second,  It  win 
provide  countercyclical  ftmds  to  State 
and  local  governments  for  the  mainte- 
nance of  bcksic  services  during  times  of 
high  unemployment. 

Mr.  Speaker,  we  are  told  that  Presi- 
dent Ford  will  veto  this  bill  because  it 
will  prove  inflationary  by  increasing  di- 
rect I^eral  assistance  to  fimd  Jobs.  Just 
2  days  ago  the  President  did  not  mind 
asking  Members  of  Congress  to  blindly 
spend  millions  of  the  taxpayers'  dollars 
to  help  support  one  faction  in  a  civil  war 
in  Angola,  a  country  6,000  miles  away, 
which  administration  spokesmen  admit 
is  of  no  strategic  importance  to  the 
United  States.  Mr.  Speaker,  the  Presi- 
dent has  his  priorities  badly  mixed.  Per- 
haps he  has  not  taken  a  look  recently 
at  the  imenq>loyment  figures  of  his  own 
State.  Michigan's  unemployment  rate  is 
12.5  percent— one  of  the  highest  in  the 
Nation.  The  Detroit  metropolitan  area 
has  an  imemploymmt  rate  of  12.7  per- 
cent and  communities  in  my  congres- 
sional district  are  well  above  13  percent 
unemployed.  These  statistics  prove  that 
the  administration's  reliance  on  private 
industry  to  create  Jobs  plainly  does  not 
work.  It  seems  the  President  would  rather 
have  millions  of  worlcers  remain  idle  and 
collect  unempli^rmmt  compensation, 
while  the  economy  stagnates. 

Mr.  Speaker,  this  bill  will  put  many 
unemployed  workers  in  my  congressional 
district  back  to  work  and,  at  the  same 
time,  give  commimlties  in  my  area  a 
chaiice  to  catch  up  on  their  backlog 
of  badly  needed  public  works  projects. 
I  have  been  contacted  r^>eatedly  by 
oflldals  in  my  congressional  district  who 
are  in  dire  need  of  ftmds  for  such  proj- 
ects as  municipal  buildings,  community 
centers.  Jails,  sewers,  parking  areas,  and 
parks.  This  legislation  could  turn  these 
projects  into  reality  and  at  the  same 
time  provide  meaningful  Jobs  for  the  un- 
employed imtil  the  economy  gets  bcu:k 
on  its  feet. 

There  is  no  basis  to  the  administra- 
tion's charge  that  this  legislation  would 
spur  inflation.  It  will  actually  cost  tax- 
payers less,  for  as  the  unemployed  return 
to  work,  they  will  create  a  "ripple  effect" 
that  will  put  more  money  into  circula- 
tion, create  more  demand  for  consxmier 
goods  and,  thus,  create  still  more  Jobs 
and  more  tax  revenue. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  measure  their  full  sui^wrt  so 
we  can  send  a  clear  message  to  tiie  other 
end  of  Pennsylvania  Avenue  that  the 
Congress  will  not  accept  an  outrageous 
national  unemployment  rate  of  over  8 
percent  for  the  next  year.  We  must  over- 
whelmingly approve  this  bill.  We  owe  It 
to  the  millions  of  unemployed  who  have 
been  the  helpless  victims  of  the  Republi- 
can recession,  and  to  the  other  millions 
who  are  carrying  the  financial  burden  of 
this  unbearable  unemployment  rate. 

Mr.  MINISH.  Mr.  Speaker,  today  we 
are  considering  the  oonferaice  report  on 
H.R.  5247,  the  Public  Works  Capital  De- 
velopment and  Investment  Act. 

One  short  year  ago,  Congress  was  faced 


with  a  tremendous  challenge  of  restoring 
American  confidence  in  her  economic 
future.  We  now  have  the  opportunity  to 
fully  realize  this  goal  through  passage 
of  the  pending  conference  report. 

HJl.  5247  is  the  third  major  effort  of  a 
tri-partite  congressional  program  geared 
toward  economic  stimulation.  Originally 
passed  in  the  House  on  May  20, 1975,  the 
Public  Works  Employment  Act  before  us 
today  includes  additi<mal  significant  pro- 
visions to  create  greatly  needed  Jobs  for 
out-of-work  Americans. 

No  locality,  let  alone  State,  has  been 
spared  from  the  major  economic  ills  of 
unonployment.  The  Public  Woits  Em- 
ployment Act  represents  a  potential  in- 
crease of  approximately  700,000  to  800,- 
000  Jobs  for  this  year  and  the  next.  In  the 
State  of  New  Jersey  where  tmemploy- 
ment has  consistently  run  above  the  na- 
tional average,  and  presently  hovers  at 
13  percent,  enactment  of  HJEl.  5247  could 
mean  the  creation  of  approximately 
50.000  Jobs. 

A  major  attribute  of  this  bill  is  the 
"readiness"  it  possesses.  The  authorized 
funds  of  tills  legislation  for  fiscal  1976 
were  included  in  Congress'  last  budget 
resolution.  H.R.  5247  gives  priority  to 
those  projects  prepared  for  actual  con- 
struction within  90  days.  Titie  n  of  this 
measure  authorizes  a  ccmtingency  fund 
for  emergency  support  grants  to  State 
and  local  governments  who  suddo^  find 
themselves  in  severe  fiscal  difficulty. 

I  urge  my  ctdleagues  to  Join  me  in  sup- 
port of  the  conference  report  on  the  Pub- 
lic Woiics  Capital  Development  and  In- 
vestment Act.  To  ignore  the  call  of  tm- 
employed  Americans  who  have  waited 
and  are  willing  to  work  would  surely  be 
unconscionable. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  suiH>ort  of  the  confer- 
ence report  on  HH.  5247.  the  Local  Pub- 
Uc Works  Capital  Devel(H)ment  and  In- 
vestment Act  of  1975.  Ihis  bill  is  com- 
monly referred  to  as  the  "Jobs  bill" — and 
rightly  so. 

While  the  conference  report  differs 
greatly  frcHU  the  bill  which  was  passed 
by  the  House  in  May,  I  believe  that  it 
still  prescribes  what  will  prove  to  be  ef- 
fective antirecession  medicine.  The  basic 
purpose  of  this  legislation  is  two-fold:  to 
provide  construction-type  jobs  and  to 
stimulate  the  near-depressicm  construc- 
tion industiy. 

The  President  has  spoken  often  in 
terms  of  more  jobs  for  American  citizens. 
Yet,  when  we  look  at  the  President's  pro- 
posed budget  for  the  coming  fiscal  year, 
we  see  a  proposal  for  the  elimination  of 
the  public  service  employment  program. 
This  will  result  in  the  loss  of  310,000  Jobs 
now  held  by  Americans. 

As  a  contrast,  this  bill  provides  the 
Congress  with  an  opportunity  to  act  de- 
cisivdy  by  quickly  creating  approximate- 
ly 600,000  new  jobs,  mostly  in  private 
industry — about  half  in  on-site  construc- 
tion jobs,  and  hplf  in  construction  mate- 
rials industries.  The  antirecession  grants 
to  states  will  eliminate  the  necessity  for 
state  and  local  governments  to  lay  off 
another  100,000  employees.  I  agree  with 
the  President  that  we  must  encourage  the 
private  sector  to  provide  additional  job 
opportimities  for  American  citizens.  I  for 
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one  believe,  that  when  po$sibIe,  solutions 
to  economic  problems  should  be  resolved 
in  the  private  sector.  But  we  are  not  talk- 
ing simply  in  terms  of  imeraployment 
statistics.  There  are  hiunan  beings  in 
this  land  with  basic  human  needs — the 
greatest  of  which  is  the  need  for  a  job. 

The  national  unemployment  rate  for 
1975  was  8.3  percent,  with  the  prospect 
that  unemployment  will  remain  above  7 
percent  for  more  than  two  years.  Unem- 
ployment in  the  construction  industry 
averaged  18.1  percent  in  1975.  These  real- 
ities may  be  acceptable  to  the  adminis- 
tration, but  they  certainly  are  not  ac- 
ceptable to  me.  nor  to  a  majority  of 
American  citizens. 

Title  I  of  the  local  public  works  bill 
provides  for  an  accelerated  public  works 
program.  The  public  works  projects  to  be 
funded  are  needed  projects,  not  just  ones 
created  to  keep  people  busy.  This  section 
also  states  that  fimding  will  only  be  pro- 
vided to  projects  where  on-site  construc- 
tion can  begin  within  90  days — supplying 
a  quick  stimulus  to  the  economy.  In  addi- 
tion, the  fimdlng  of  these  projects  Is 
tied  to  the  unemploj-ment  rate  by  requir- 
ing that  70  percent  of  the  funds  must  go 
to  projects  in  areas  where  the  unemploy- 
ment rate  is  in  excess  of  the  national 
rate.  Also,  the  Secretarj-  of  Commerce  in 
considering  applications  for  funds  must 
consider  the  duration  of  unemployment, 
extent  of  underemployment,  and  the  ex- 
tent to  which  the  project  will  contribute 
to  a  reduction  in  unemployment. 

Title  n  of  this  bill  authorizes  financial 
assistance  to  State  and  local  govern- 
ments for  five  calendar  quarters.  This 
funding,  which  may  be  used  for  mainte- 
nance of  basic  services  by  State  and  lo- 
cal governments,  is  also  tied  appropri- 
ately to  the  rate  of  unemployment  in  the 
area.  Unlike  so  many  Federal  grant  pro- 
grams, this  provision  would  provide  aid 
only  to  areas  seriously  affected  by  the 
recession,  and  would  be  cut  off  auto- 
matically when  the  unemployment  in 
the  area  falls  below  6  percent. 

Mr.  Speaker,  I  believe  that  with  State 
and  local  governments  now  spending  $231 
billion  annually  and  accounting  for  over 
15  percent  of  the  gross  national  product, 
the  time  has  come  for  greater  economic 
cooperation  between  the  States  and  the 
Federal  Government  in  determining  na- 
tional economic  policy.  Tax  increases  and 
layoffs  by  State  and  local  governments  as 
a  result  of  the  recession  run  counter  to 
Federal  efforts  to  stimulate  the  economy 
through  tax  reductions  and  increased 
employment. 

Title  ni  of  this  legislation  amends 
the  Public  Works  and  Economic  Devel- 
opment Act  in  three  ways.  First,  $500 
million  is  authorized  to  extend  the  Pub- 
lic Works  Job  Opportunities  program 
through  October  1.  1976.  Second,  an  ad- 
ditional $125  million  is  authorized  for 
calendar  1976  for  EDA  business  develop- 
ment loans  and  guarantees,  along  with 
authorization  for  interest  subsidies  to  re- 
duce the  cost  of  borrowing  in  EDA-des- 
ignated  areas.  And  third,  a  new  section 
is  added  to  the  Public  Works  and  Eco- 
nomic Development  Act  to  facilitate  the 
designation  of  cities  over  50,000  as  eligi- 
ble for  EDA  assistance.  One  hundred  mil- 
lion dollars  of  additional  EDA  assistance 


is  authorized  through  September  30. 1976. 
for  this  section.  This  is  the  first  time  that 
an  economic  development  program  has 
been  established  for  urban  areas.  I  am 
encouraged  by  this  development,  as  it  is 
time  that  we  recognize  that  economic 
distress  in  our  cities  is  determined  by 
more  than  just  unemployment  and  pov- 
erty statistics. 

All  in  all.  the  Local  Public  Works  Cap- 
ital Development  and  Investment  Act  of 
1975.  as  reported  from  the  conference 
committee,  represents  a  solid  legislative 
achievement.  This  legislation  offers  an 
effective  solution  to  some  of  our  immedi- 
ate economic  woes  by  continuing  con- 
struction of  needed  public  works  projects, 
continuing  essential  services  by  States 
and  local  governments,  and  by  creating 
jobs  for  the  unemployed.  Mr.  Speaker. 
this  well-integrated  legislation  deserves 
the  support  of  all  Members  of  the  House 
concerned  with  putting  Americans  back 
to  work. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  5247.  the  Local  Public  Works  Capital 
Development  and  Investment  Act.  This 
legislation  would  seriously  increase  the 
Federal  deficit  without  providing  any 
real  solution  to  our  economic  problems. 

The  House  seems  to  be  in  a  spend- 
thrift mood  this  week.  Two  days  ago  it 
overrode  the  President's  veto  of  a  bill 
appropriating  more  than  $45  billion  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare.  Now  it  is  con- 
sidering the  conference  report  to  legisla- 
tion that  would  increase  Federal  spend- 
ing by  yet  another  $6  billion.  If  passed, 
this  multi-bniion-dollar  public  works 
boondoggle  also  merits  a  Presidential 
veto. 

An  irresponsible  liberal  majority  in 
this  body  apparently  believes  that  fur- 
ther increases  In  Federal  spending  are 
needed  to  spur  the  economy.  As  one 
Democratic  leader  put  it,  "This  bill  is  an 
integral  part  of  the  economic  recovery 
program  developed  by  the  House  leader- 
ship and  supported  by  the  House  Demo- 
cratic majority — this  bill  will  give  a  key 
boost  to  our  economy  at  a  critical  stage 
in  our  progress  toward  recovery.'  After 
spending  us  into  a  recession  these  Mem- 
bers now  believe  they  can  spend  us  out 
of  the  recession.  And  they  are  wrong. 

If  gross  Federal  spending  is  the  answer, 
surely  an  estimated  budget  outlay  for 
fiscal  year  1976  of  approximately  $368.5 
billion  and  a  deficit  of  $70  to  $80  billion 
is  more  than  enough.  Why  should  an- 
other $6  billion  Federal  boondoggle 
strengthen  our  economy  when  all  the 
other  spending  increases  have  not? 

The  answer,  of  course,  is  that  it  will 
not  strengthen  our  economy.  Stepped-up 
Federal  spending  will  only  worsen  our 
economic  situation.  It  will  mean  in- 
creased inflation,  higher  interest  rates 
and  more  unemployment. 

Fi-ankly,  the  liberal  economics  has 
failed.  Instead  of  admitting  this  fact, 
however,  the  liberals  call  out  for  ever 
higher  spending.  They  are  like  the  doc- 
tors who  supposedly  healed  their  patients 
by  bleeding  them.  If  the  patient's  health 
did  not  improve,  they  would  recommend 
further  bleeding. 


The  way  to  Improve  the  health  of  our 
economy  is  to  cut  Government  si>ending 
and  balance  the  budget.  Only  after  we  get 
spending  imder  control  can  we  begin  to 
revitalize  otir  free  enterprise  system  and 
start  down  the  road  to  economic  recovery. 

Mr.  DOMINICK  V  DANIELS.  Mr. 
Speaker,  I  rise  to  express  my  strong  sup- 
port for  the  conference  report  on  H.R. 
5247. 

This  comprehensive  legislation  has  a 
very  important  objective — putting 
Americans  back  to  work.  The  bill  pro- 
vides $2.5  billion  through  fiscal  year  1977 
to  State  and  local  governments  for  con- 
struction and  renovation  of  local  public 
works  projects.  These  would  be  quick 
start-up  projects  designed  to  put  nearly 
600.000  jobless  American.s  back  to  work. 

The  bill  also  provides  an  additional 
$1.4  billion  for  grants  for  the  construc- 
tion of  publicly  owned  wastewater  treat- 
ment funds.  This  additional  funding  will 
be  added  to  the  $9  billion  in  previoiisly 
authorized  wastewater  treatment  funds. 

The  countercyclical  provisions  of  the 
legislation  would  provide  $1.36  billion  in 
antirecession  gi-ants  to  State  and  locali- 
ties that  have  unemployment  rates  in 
excess  of  6  percent.  This  vital  program 
would  last  for  five  calendar  quartei"N.  and 
turns  off  completely  when  the  national 
unemployment  rate  declines  to  6  percent. 

Mr.  Speaker,  this  is  an  essential  provi- 
sion for  the  financially  distressed  munic- 
ipalities and  States  in  the  country. 

With  the  exception  of  two  cities  in  tlie 
Southwest  that  seem  to  be  coping  quite 
adequately  with  strained  economic  con- 
ditions, there  is  not  a  city  or  towai  in  this 
country  that  has  not  felt  the  double  blow 
of  inflation  and  recession.  Cities  all 
around  the  country  have  been  forced  to 
make  drastic  budget  cuts  and  lay  off 
workers. 

Mayors  all  around  the  country  have 
been  faced  with  a  Hobsons  choice  of 
either  raising  taxes  or  cutting  jobs  and 
municipal  services.  For  municipal  ad- 
ministrators, tliis  has  been  a  no-win 
situation.  The  fluids  we  are  providing 
will  help  to  relieve  the  fiscal  agonies  that 
have  been  wracking  cities  and  towns 
throughout  the  Nation. 

The  conference  report  also  contains  a 
$200  million  authorization  for  the  work- 
ing capital  loan  program  for  businesses 
under  title  II  of  the  Public  Works  and 
Economic  Development  Act,  and  pro- 
vide.'^  $100  milUon  in  fiscal  year  1976  and 
the  transition  quarter  for  urban  eco- 
nomic development  grants.  The  bill  also 
extends  the  job  opportunities  program 
through  September  20,  1976.  and  au- 
thorizes $500  mUlion  for  programs  which 
can  be  initiated  promptly  and  com- 
pleted within  12  months  after  funding. 

Mr.  Speaker.  I  hope  my  colleagues  will 
join  with  me  in  voting  for  the  passage 
of  this  legislation. 

This  is  an  important  component  of 
the  overall  congressional  strategy  to  put 
unemployed  American  workers  back  on 
the  job. 

Mr.  Speaker,  I  strongly  urge  all  of  my 
colleagues  to  support  this  much-needed 
legislation. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  Public  Works  Employ- 
ment, Act   This   emergency   legislation 
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will  create  700.000  to  800,000  jobs  in 
precisely  those  areas  where  unemploy- 
ment is  most  severe.  Almost  all  of  these 
jobs  will  be  in  private  industry,  most  of 
them  in  constiiiction  and  the  building 
trades  where  mieraployment  ha.s  reached 
a  staggering  24  percent.  The  work  will 
bf;  performed  on  the  most  urgently 
needed  local  projects  in  the  areas  of 
highest  unemployment.  Despite  certain 
deficiencies  in  title  II  of  the  act,  the  bill 
IS  in  almost  all  respects  an  outstanding 
mechanism  for  the  creation  of  jobs,  one 
of  our  Nation's  highest  prim-ities.  The 
House  of  Representatives  simply  cannot 
turn  it^  back  on  the  hundreds  of  thou- 
sand.s  of  unemployed  Americans  whom 
this  bill  would  put  back  to  woric. 

TITLCX 

Title  I  of  tlie  act  authorizes  $2.5  bil- 
lion for  grants  to  State  and  local  gov- 
ernments for  100  percent  of  the  cost  of 
public  works  projects.  This  program  Is 
designed  to  channel  federal  assistance 
with  maximimi  efficiency,  providing 
funds  as  quickly  as  possible  to  those 
States  and  localities  most  in  need  of 
thenu  lu  order  to  insure  rapid  job  crea- 
tion, grants  are  limited  to  projects  on 
which  on-site  labor  can  begin  within  3 
months  of  funding. 

The  Commerce  Department  must  make 
a  final  detei-mination  on  all  applications 
for  title  I  grants  within  60  days  of  re- 
ceipt: failure  to  do  so  would  result  in 
approval  of  tlie  pi-oject.  In  considering 
these  apphcations,  the  Seu'etary  of  Com- 
merce must  consider  the  overall  need  for 
the  project,  including  the  level  of  un- 
employment and  the  extent  to  which  the 
proposed  project  would  reduce  it.  Areas 
with  unemployment  rales  in  exces.s  of 
the  national  average  shall  be  given  pri- 
ority, and  70  percent  of  the  funds  will 
be  channeled  to  such  States  and  local- 
ities. No  one  area  will  be  permitted  to 
receive  a  grossly  disproportionate  siiare 
of  title  I  grants,  however,  as  each  State 
must  receive  not  less  than  0.5  percent 
and  not  more  than  10  percent  of  the 
progi-am's  fmids. 

It  is  estimated  tliat  title  I  alone  will 
create  some  600,000  jobs.  States  in  which 
the  scom'ge  of  unemployment  is  great- 
est, such  as  Massachusetts  whei*e  an  ap- 
palling 14  percent  of  the  work  force  is 
idle,  would  receive  stronger  doses  of  Fed- 
eral help.  Assistance  would  be  nation- 
wide in  scope  aiMi  almost  immediate  in 
effect,  providing  an  essential  additional 
stimulus  to  the  sluggish  economic  re- 
covery. Current  projections  indicate  an 
imemployment  rate  of  about  8  percent 
through  1976.  This  is  unacceptable.  We 
must  reject  the  administration's  callous 
policy  of  relying  almost  entirely  on  the 
private  sector  to  pi"Ovide  jobs  for  mil- 
lion.s  ol  Americans  who  desperately  want 
to  work.  Title  I  of  this  act  constitutes  a 
cojistmotive  alternative  to  that  bank- 
rupt policy. 

TITLK  H 

Tiile  n  provides  $1.5  billion  lor  a  15- 
nionth  program  of  countercyclical  grants 
to  States  and  localities  for  the  mainte- 
nance of  basic  public  services  during  pe- 
riod* cf  Ugh  tmeimptesFmenk  Pederat  Jab 
ereaUon  cflorts  haiw  been  seriously  ub- 
dennlBed  because  Ute  recession  ham 
forced  State  and  local  govei-nments  to 


cut  back  progi-ams  and  lay  off  iiersonuel. 
Some  $8  billion  worth  of  such  reductions 
occurred  in  1975,  and  it  is  estimated  that 
adoption  of  countercyclical  assistance 
could  preserve  or  create  a  total  of  100,- 

000  jobs. 

Mr.  Speaker,  I  must  state  my  reserva- 
tions as  to  the  manner  in  which  title  II 
has  been  brought  before  the  House.  As 
the  gentleman  from  Texas  (Mr.  Brooks) 
and  the  gentleman  from  North  CaroUna 
<Mr.  FotTNTAm)  have  pointed  out,  this 
proiwsal  is  within  the  purview  of  the 
Committee  on  Government  Operations. 
Not  a  single  day  of  hearings  on  this 
costly  and  innovative  program  has  been 
held  in  the  House.  We  have  no  oppor- 
tunity to  improve  the  title  on  the  floor 
today  through  amendment.  In  effect,  the 
Members  of  the  House  have  been  pre- 
sented with  a  fait  accompli  by  the  Sen- 
ate. This  is  not  the  way  in  which  we 
should  do  business  in  the  House. 

Due  at  least  in  part  to  the  absence 

01  extensive  House  consideration,  title 
II  contains  some  serious  deficiencies.  The 
requij-ements  to  insure  that  counter- 
cyflical  a.ssistance  will  actually  be  used 
to  provide  new  jobs  are  far  too  vague. 
The  nondiscrimination  provisions  are  in- 
adequate in  several  respects.  First,  there 
is  no  mandatory  timetable  for  the  con- 
sideration of  complaints.  Second,  there 
is  no  requirement  that  coimtercyclical 
funds  be  withheld  upon  a  finding  of  dis- 
crimination. Third,  there  is  no  provi- 
sion for  awarding  attorney's  fees  to  those 
bringing  suit  charging  discrimination, 
thus  discouraging  many  victims  of  dis- 
crimination from  acting  to  enforce  their 
ri;;hts. 

Despite  these  shortcomings.  I  strongly 
support  enactment  of  title  n  as  an  emer- 
gency measure.  It  promises  to  be  an  ef- 
fective means  of  redneing  imemploy- 
ment. Moreover,  any  change  in  the 
House  would  kill  the  entire  bill  and 
render  useless  a  year-long  effort  to  de- 
vise a  Federal  Job  creation  program. 
Such  a  program  is  needed  urgently;  we 
cannot  afford  further  delay. 

TPIXEm 

The  four  elements  of  title  III  consti- 
tute a  carefully-designed  effort  to  in- 
crease Federal  impact  upon  imemploy- 
ment. The  extension  of  the  jobs  op- 
portunities program  through  Septou- 
ber  30.  1976,  is  of  particular  importance. 
It  authorizes  $500  mlUion  for  projects 
whicli  can  be  implemented  promptly  in 
areas  in  which  unemployment  is  gi-eat- 
est.  Tlie  additional  $1.4  billion  in  Fed- 
eral grants  for  the  construction  of  pub- 
licly owned  water  ti'eatnient  facilities 
will  also  create  a  significant  number  of 
new  jobs. 

CONCLUSION 

We  normally  think  of  emergencies  in 
terms  of  national  defense  or  natm'al 
disaster.  But  an  unemployment  rate  in 
excess  of  8  percent  is  no  less  Umu  an 
emergency;  in  fact,  it  is  a  national  trag- 
edy. This  emergency  calls  for  immedi- 
ate action  by  the  Federal  Government 
While  the  Public  Works  Employment  Act 
is  not  IdeaL  It  is  an  effective  means  of 
creatine  jobs.  Today  we  are  confronted 
with  a  choice  between  its  enactment  and 
a  eontinuaUui  of  Federal  inaction  in  the 
face    of    the    unemployment    cri.<5is.    I 


stronfely  urge  my  coUeafeuei  to  supiwt 
this  essential  legislation  in  its  entirety. 
Mr.  Dti  PONT.  Mr.  Speaker,  last  May 
when  the  House  passed  this  bill,  H.R. 
5247.  I  voted  against  it,  stating  that  I 
had  already  supported  more  than  $8  oil- 
lion  in  emergency  employmsnt  mea.'^ures, 
and  that  a  Federal  budget  deficit  ol  $73 
billion  was  far  too  large.  I  was  also  of 
the  opinion  that  the  $5  bilUon  in  this  bill 
would  do  no  real  good,  in  that  it  would 
simply  displace  State  and  local  mone: . 

In  the  intervening  7  months  since  pas- 
sage of  that  bill,  the  deficit  has  grown  a 
few  billion  dollars  more,  and  the  bill  has 
been  made  even  worse.  It  is  now  a  billion 
dollars  more,  and  contains  a  brandnew 
section — title  n — never  before  consid- 
ered by  the  House  and  of  doubtful  value. 
Title  n  provides  Federal  grants  to 
"maintain  basic  services"  of  State  and 
local  governments.  This  is  not  economic 
stimulation — this  is  a  simple  handout  of 
2  billion  tax  dollai-s  to  State  and  local 
governments  for  no  real  purpose — 
neither  for  public  works,  nor  for  em- 
ployment. The  GAO  has  Issued  a  report 
critical  of  the  provisions  of  title  U;  ttie 
National  Governors'  Conference  has  op- 
posed title  H. 

Local  governments  receive  almost  all 
of  their  funding  from  the  property  tax — 
and  yet  title  U  ptnTK)i*ts  to  distribute  this 
$2  billion  on  the  basis  of  unemployment 
rates.  I  have  not  seen  any  evidence  that 
unemployment  rates  and  property  tax 
collections  are  in  any  way  related,  and 
so  question  the  whole  basis  of  this  sec- 
tion. 

Our  efforts  to  aid  unemplo^-ment  by 
creating  jobs  are  thi-ough  CTETA  and  the 
Emergency  Jobs  Act,  which  I  supported 
and  which  have  provided  some  $8.8  bil- 
lion for  public  service  jobs  and  related 
programs  in  a  2-year  period.  It  would 
be  far  better  to  expand  these  programs, 
if  necessary,  than  to  launch  another 
effort  of  dubious  v^ue,  vhlcL  paraHels 
and  duplicates  the  provision.^  of  existing 
programs. 

In  short,  the  bill  is  too  expensive, 
poorly  conceived,  and  duplicative — three 
excellent  reasons  to  vote  against  it. 

Mr.  ROE.  Mr.  Speaker,  as  chairman 
of  the  subcommittee  that  has  had  jur- 
isdiction over  this  legislation  since  its 
introduction  last  spring.  I  stron^y  en- 
dorse the  conference  report  and  m-ge  ite 
adoption  by  the  House. 

Mr.  Speaker,  I  would  Uke  to  reflect 
for  a  moment  on  the  debate  when  this 
bill  originally  pas.sed  the  House  last 
May  by  an  overwhelming  vote  of  312  to 
86. 

At  that  time  it  was  pointed  out  that 
the  President,  in  his  budget  message  of 
Febmary  1975,  predicted  that  unemploy- 
ment would  average  8.1  percent  for  1975, 
7.9  percent  for  1976,  and  7.5  percent  for 
1977.  Although  economic  forecasting  is 
far  from  an  exact  science,  it  is  interest- 
ing to  note  tliat  even  though  the  Presi- 
dent underestimated  unemployment  for 
1975.  his  other  forecasts  were  accurate. 
A  national  magazine  this  week  attributes 
his  success  to  "more  than  a  Kttle  help 
from  liis  old  friends  in  Congress — be- 
cause CongT'ess  sizably  fattened  FDrd''s 
budget  and  stimulated  the  economy." 
Even  with  this  congj^.^sional  stimulus. 
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unemployment  averaged  8.5  peicent  in 
1975 — the  highest  in  34  yfears. 

We  are  faced  with  the  same  situation 
this  year — the  President's  economic 
message  tells  us  that  they  expect  un- 
employment to  remain  liigh — 7.7  percent 
in  1976  and  not  dropping  below  5  per- 
cent until  1980 

What  does  this  discussion  have  to  do 
with  the  conference  report  we  are  con- 
sidering today?  Simply  that  this  is  the 
only  program  under  consideration  by 
Congress  that  diiectly  attacks  this  prob- 
lem- -and  says  clearly  tiiat  v.e  -will  not 
accept  the  tragic  combination  of  7  mil- 
lion persons  actually  locking  for  work, 
industry  operating  well  below  capacity 
and  a  "growing  backlog  of  badly  need- 
ed— but  imbuilt— public  facilities  be- 
cause of  the  desperate  state  of  State  and 
local  government  budgets. 

Mr.  Speaker,  in  this  year's  budget  mes- 
sage, the  President  says  we  are  well  on 
the  road  to  recovery  from  the  deepest  re- 
cession since  World  War  II.  I  cei'tainly 
hope  it  is  true.  The  economic  signs  that 
we  see  today  may  not  be  as  bad  as  they 
were  last  year,  but  they  still  are  not  good. 
Many  indicators  are  indicating  strength 
but  the  most  important  indicator — un- 
employment—still stands  at  8.3  percent. 
This  means  that  in  1976  we  wUl  have 
between  7  and  8  million  unemployed 
workers  with  minorities  and  young  work- 
ers, particularly  teenagers,  forming  a 
disproportionately  large  .share  of  this 
unemployed  group. 

The  most  discouraging  implication  of 
the  President's  unemployment  forecasts 
Is  that  we  are  being  asked  to  live  with 
this  tragic  le\el  of  unemployment  for 
several  more  years.  Increasingly,  we  are 
asked  to  become  tolerent  of  unemploy- 
ment of  7  and  8  percent— rates  almost 
unthinkable  just  a  few  years  ago.  Econ- 
omists agreed  that  full  employment  dur- 
ing tlie  Kennedy  admhiistratlon  implied 
4  or  less  percent  unemployment;  the 
Nixon  administration  raised  this  to  5 
percent.  Today,  many  economists,  re- 
gardless of  their  political  affiliation,  are 
trying  to  tell  us  tliat  6  percent  \mem- 
ployment  is  probably  the  lowest  the  Gov- 
ernment can  attain  without  stirring  up 
inflation.  And  if  we  are  to  believe  the 
forecasts  in  this  year's  budget  message, 
even  this  modest  target  is  a  long  way 
from  realization. 

Mr.  Speaker,  I  do  not  believe  we  are 
willing  to  accept,  or  passively  tolerate 
this.  Nor  can  I  believe  that  improved 
social  benefit  programs  and  extended  un- 
employment insurance  make  joblessness 
less  painful  for  the  individual  or  for 
society  as  it  was  a  decade  ago.  Testimony 
before  my  subcommittee  clearly  showed 
that  people  want  to  work — not  exist  on 
the  dole.  The  human  and  economic  waste 
that  results  is  too  great  for  Congress  to 
ignore. 

No  doubt,  Mr.  Speaker,  the  direct  ben- 
efit programs  we  have  provided  have 
cushioned  somewhat  tlie  impact  of  job- 
lessness. We  would  certainly  be  much 
worse  off  today  without  unemployment 
compensation,  insurance,  food  stamps, 
welfare,  pubUc  service  employment,  and 
the  like.  But  the  total  bill  for  these  serv- 
ices this  fiscal  year  will  require  outlays 
between  $30  and  $40  billion— $20  billion 


for  unemployment  compensation  alone. 
In  other  words,  the  cost  of  our  doing 
nothing  is  just  too  great. 

And  what  about  the  future?  The  Pres- 
ident predicts  a  long,  slow  recovery.  But 
a  number  of  economists  have  different 
scenarios — with  an  increasing  number 
predicting  another  downturn  in  1977 
with  the  present  recovery  sputtering 
out.  Any  prosiJect  that  we  could  go  into 
anot'ner  rece.ssion  with  unemployment 
over  7.5  percent  instead  of  the  5  per- 
cent of  1973  is  the  strongest  possible 
argum.-^nt  for  having  the  broad  array  of 
antirecession  legislation  contained  in 
this  conference  report  on  the  books  and 
rcadv  to  go  quickly 

Mr.  Speaker,  I  hope  this  discussion 
makes  it  clear  that  we  should  consider  a 
bill  such  as  this  Public  Works  Employ- 
ment Act  of  1975,  in  light  of  our  past 
experience  as  well  as  uncertain  future. 
And  it  seems  to  me  that  this  type  of 
economic  policy  lesponse  makes  a  great 
deal  of  sense. 

In  short,  title  I  of  H.R.  5247  provides 
$2.5  billion  in  direct,  100  percent  Fed- 
eral grants  to  State  and  local  govern- 
ments for  the  construction,  renovation, 
repair,  and  other  improvement  of  local 
public  works  facilities. 

The  public  works  program  authorized 
in  this  conference  report  would:  First, 
combat  employment  by  stimulating  ac- 
tivity in  the  construction-related  indus- 
tries; and,  second,  stimulate  national 
economic  activity  by  assistmg  State  and 
local  governments  in  the  construction, 
renovation,  repair  or  other  improvement 
of  badly  needed  local  public  facilities. 

Mr.  Speaker,  it  seems  a  bit  ironic  to 
me  that  at  the  time  when  so  many  work- 
ers are  forced  to  go  without  work,  to  live 
on  unemployment  compensation  or  wel- 
fare, many  cities  and  towns  across  the 
Nation  are  sitting  on  huge  backlogs  of 
needed  pu'olic  projects. 

The  problem — several  years  of  ex- 
tremely high  Interest  rates,  coupled  with 
inflation-induced,  prohibitive  materials 
costs — has  clearly  imposed  a  staggering 
burden  on  local  governments  in  trying 
to  keep  pace  with  the  facilities  needs  of 
their  communities. 

Examples  are  numerous.  Repeatedly 
throughout  the  hearings  on  this  bill, 
Governors  and  city  and  county  ofiBcIals 
alike,  representing  the  broadest  cross- 
section  of  both  urban  and  rural  interests, 
called  our  attention  to  projects  in  their 
communities  that  have  already  gone 
through  the  time-consuming  planning 
process,  and  are  readj'  to  start  within 
90  days. 

In  short.  Mi-.  Speaker,  all  the  extensive 
testimony  received  in  hearings  held  on 
H.R.  5247,  demonstrates  that  there  is  in- 
deed a  great  backlog  of  public  facilities 
needs  in  the  cities  and  towns  of  the  Na- 
tion, and  that  many  of  these  could  be 
rapidly  initiated  once  funds  were  made 
available. 

It  is  these  commtniities.  and  this  t>T)e 
of  project,  which  would  benefit  through 
the  immediate  enactment  of  H.R.  5247. 
The  bill  makes  available  grant-in-aid  for 
public  facilities  projects  which  promise 
rapid  implementation  and  the  reduction 
of  unemployment  and,  at  the  same  time, 
by  requiring  the  use  of  additional  mate- 


rifiLs  ,aid  equipment,  provided  needed 
stimulation  to  the  basic  industries  that 
are  still  operating  well  under  capacity. 

And  the  cost?  Mr.  Speaker,  the  cost 
of  doing  nothing  is  too  great.  Something 
is  WTong  with  our  priorities  if  we  are 
willing  to  pay  $30  to  $40  billion  this  year 
to  people  who  do  not  have  jobs  and  then 
not  find  less  than  10  percent  of  tliis 
amount  to  put  people  to  work  on  worth- 
while, long-lasting  projects  of  a  truly 
beneficial  nature  to  the  communities  in 
which  they  are  undertaken. 

Mr.  Speaker,  the  other  titles  hi  this 
conference  report  complement  the  pub- 
Uc works  grants  of  title  I.  and  together 
they  make  up  a  total  antirecession  pack- 
age that  should  be  enacted  v.ithout  de- 
lay. 

Title  II  of  H  R.  5247  would  authorize  a 
program  of  ass^iclance  to  State  and  lociil 
governments  which  have  been  hard  hit  by 
tlie  recession.  The  purpose  of  this  assist- 
ance is  to  enhance  the  prospect  of  na- 
tional economic  recover>'.  in  two  was's. 

Fii-st — a  Joint  Economic  Committee 
survey  found  that  the  recession  will  force 
State  and  local  govemm.ents  to  take 
about  $8  billion  in  counterproductive 
budget  actions  this  year  which  could  re- 
tard economic  recovers'-  These  actions 
include  reduchig  their  work  force,  rais- 
ing taxes,  and  delaying  necessary  capi- 
tal improvement  projects.  The  title  II 
program  would  reduce  the  reliance  of 
State  and  local  governments  upon  such 
budget  actions,  and  thus  contribute  to 
economic  recovery.  It  would  not  be  in- 
flationary— the  program  would  cut  oft 
automatically  when  unemployment  drops 
below  6  percent. 

Second — the  Congrensional  Budget  Of- 
fice found  that  antirecession  aid  to  State 
and  local  governments  would  have  a  sub- 
stantial job-producing  impact.  In  an 
analysis  of  various  antirecession  pro- 
lK)sals,  the  CBO  ranked  a  program  simi- 
lar to  title  n  second  highest  as  an  em- 
ployment stimulus. 

Under  the  title  n  program,  money 
would  be  distributed  quarterly  to  individ- 
ual State  and  local  governments  which 
had  unemployment  of  6  percent  or  more. 
The  size  of  Individual  payments  would 
be  determined  on  the  basis  of  a  formula 
with  two  factors:  tmemployment,  as  a 
measure  of  the  impact  of  recession,  and 
adjusted  taxes,  as  a  measure  of  the  serv- 
ices provided.  The  authorization  level  for 
the  program  would  be  determined  by  the 
national  unemployment  rate,  as  follows: 
$500  million  would  be  authorized  when 
national  tmemployment  hit  6  percent, 
and  an  additional  $250  niiUion  would  be 
added  for  every  increase  of  0.5  percent  in 
the  unemployment  rate.  Thus  if  national 
unemployment  were  8.0  percent,  the 
authorization  level  would  be  $1.5  billion. 
One -third  of  the  total  is  set  aside  for 
State  governments,  two-thirds  for  local 
governments. 

Mr.  Speaker,  title  HI  of  the  conference 
report  amends  the  Public  Works  and 
Economics  Development  Act  to  make  the 
Economic  Development  program  more 
effective  in  providing  Jobs  In  areas  of 
liigh  unemployment.  The  business  de- 
velopment loan  program  would  be  in- 
creased by  $125  million  for  1976,  and  an 
interest  subsidy  would  be  authorized. 
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A  new  section  405  would  be  added  to 
Uie  PuWic  Works  and  Economic  Devel- 
opment Act  to  authorize  the  designation 
of  cities  over  50,000  if  it  has  submitted 
an  approved  overall  economic  develop- 
ment plan,  and  $50  million  would  be 
authorized  to  carry  out  this  section  for 
tjscal  year  1976  and  the  transition  quar- 
ter. This  will  permit  a  direct  attack  on 
tiie  areas  of  highest  unemployment  by 
lielping  job-pi-oduiing  indu:?trial  expan- 
.sion. 

'litle  III  will  also  reautliorize  the  title 
X  Job  Opportunities  program  at  last 
year's  level  of  $500  million.  During  the 
committee  hearuigs  on  this  and  the  other 
amendments  proposed  in  title  in  of  the 
conference  report,  many  Members  ex- 
pressed theu'  concern  over  the  1975  pro- 
gram— particularly  the  criteria  used  to 
select  projects  for  funding.  The  title  X 
program  autliorized  in  the  conference 
report  is  designed  to  correct  these 
deficiencies. 

The  other  section  of  title  III  that  is 
particularly  important  to  Members  of  the 
House  is  the  $1.4  billion  authorized  for 
water  pollution  control  facilities.  As 
Members  know,  the  Senate  added  an 
amendment  to  the  House-passed  bill 
which  would  have  reaUotted  the  1973  al- 
locations of  wastewatei'  treatment  grant 
funds  under  a  new  formula.  The  House 
confei-ees  rejected  the  Senate  amend- 
ment and  authorized  $1.4  billion  to  be 
distributed  to  the  States  that  would  have 
received  additional  funds  under  the  Sen- 
ate amendment.  These  funds  will  be  au- 
thorized for  fiscal  year  1977  and  will  be 
available  until  expended.  This  author- 
ization is  particularly  crucial  to  18  States 
whose  pollution  eontiol  programs  will 
.stop  by  March  1977  unless  additional 
Federal  gi'ant  funds  are  made  available. 

In  conclusion,  Mr.  Speaker,  I  hope 
this  brief  summary  clearly  demonstraties 
that  this  conference  report  is  a  carefully 
designed,  fully  justified  package  of  anti- 
recessioin  measures.  Both  the  Hou.se  and 
Senate  Budget  Committees  have  con- 
sidered the  fiscal  impUcatious  and  have 
included  the  budget  authority  and  out- 
lays for  this  program  in  the  congres- 
sional budget  resohitioii  for  fiscal  year 
1976. 

Mi*.  Speaker,  this  conference  re]x>rt 
comes  at  a  time  when  unemployment,  the 
slow  rate  of  recovery  of  our  major  in- 
dustries, and  the  problems  of  our  State 
and  local  governments  to  meet  their 
financial  biu'dens  are  steadily  mcreasing. 
Ttiis  bill  will  not  only  put  the  unemployed 
man  and  woman  back  to  work,  but  it  will 
revive  the  financial  operations  of  the 
State  and  local  govarnments  and  provide 
a  needed  boost  to  eveiy  segment  of  tlie 
Nation's  economy. 

H.R.  5247  is  an  investment  in  om-  Na- 
tion's future  that  we  should  enact  as 
quickly  as  possible  and  I  encourage  my 
lolleagues  to  adopt  the  conference  repoi-t 

Mr.  JAMES  V.  STANTON.  Mr.  Speaker. 
I  am  very  plea.sed  that  House  approval 
today  of  HJl.  5247.  the  Public  Works 
Employment  Act,  will  complete  congres- 
-'lonal  action  on  legislation  I  first  intro- 
duced in  1973,  the  Urban  Employment 
Act,  for  tlie  substance  of  this  proposal 
is  Included  in  section  302  oi  the  bill  be- 
fore as  today.  TTiis  bill,  by  establi-shing 


a  new  program  in  the  Economic  Develop- 
ment Act  exclusively  for  the  mtoan  areas, 
is  an  important  first  step  in  directing 
the  economic  development  programs  of 
tiie  Federal  Government  toward  the 
pressing  needs  of  the  laige  cities. 

As  a  i-epresentative  of  one  of  the  great 
cities,  I  have  found  the  outflow  of  jobs 
and  businesses  from  the  cities,  and  the 
plant  closings,  to  be  among  the  most 
vexing  they  face.  Typical  of  large  cities 
in  Ohio  and  all  over  the  Nation  is  my  own 
city  of  Cleveland,  which,  according  to  a 
leport  issued  by  the  city  planning  com- 
mission, lost  over  12,000  jobs  and  258 
firms  m  the  5-year  period  of  1966  to 
1971.  There  are  many  reasons  for  this 
alarming  trend,  but  often  the  key  factors 
in  the  decision  of  a  business  to  close  a 
factory  or  to  locate  in  a  nonurban  area 
are  that  the  existing  facilities  are  obso- 
lete and  uneconomical,  and,  for  those 
seeking  to  build,  m'ban  land  is  available, 
if  at  all.  only  at  an  extremely  high  price. 

Thus  again  and  again,  the  cities  have 
been  on  the  losing  end  of  these  business 
decisions,  and  the  effect  is  obvious.  To 
mayors  and  city  councils  in  the  m-ban 
areas,  this  trend  has  been  a  major  long- 
term  cause  of  the  budgetary  ciises  wliich 
hi?vf;  stricken  many  of  the  lai*ge  cities  in 
the  past  several  years,  bringing  with 
them  municipal  strikes,  and  the  threat 
oi  further  cutbacks  in  essential  services. 
Indeed,  the  viability  of  the  cities  as  fi- 
nanciaUy  self-supporting  imits  has  been 
tnreatened.  To  many  others  in  the  cities, 
plant  closings  and  industrial  migration 
have  had  an  even  more  personal  effect 
in  terms  of  the  loss  of  a  cherished  job, 
the  loss  of  seniority,  and  perhaps  the  loss 
of  a  pension.  To  young  people,  just  enter- 
ing the  labor  market,  it  has  meant  that 
the  struggle  to  find  one's  first  job  has 
become  even  longer  and  harder. 

In  an  effort  to  learn  what  the  Federal 
Government  might  do  to  be  most  effec- 
tiv3  in  assisting  the  cities,  I  initiated  in 
1972  a  series  of  contacts  with  economic 
development  officials,  both  in  and  out  of 
government,  on  the  national.  State,  and 
local  levels,  and  with  leaders  of  business 
and  labor.  Among  others,  ofiBcials  of  the 
Council  on  Urban  Economic  Develop- 
ment and  the  National  League  of  Cities 
were  most  helpfol  to  me.  The  product 
of  these  efforts  was  the  prenaosed  Urban 
Employment  Act,  under  which  cities 
would  be  offered  grants  and  loans  for  the 
purpose  of  purchasing  industrial  land, 
renovating  it  to  make  it  suitable  for  new 
business,  and  then  selling,  leasing,  or 
otherwise  conveying  It  to  Industries 
which  offer  the  best  hope  for  the  future 
economic  growth  of  the  city. 

This  concept  of  land  banking  has  been 
tried  in  a  number  of  cities,  and  it  is  a 
promising  means  of  encouraging  industry 
to  stay  Ui  the  urban  areas  and  expand 
tliere.  But  cities  have  been  limited  in 
their  ability  to  use  land  banking,  be- 
cause they  lack  the  funds  necessary  to 
make  the  initial  land  purchase;.  Beyond 
this,  tliere  may  be  considerable  cost  in 
preparing  the  site,  as  there  may  be  stnic- 
tw-es  wiiich  must  be  demolished  and 
cleared,  and  other  improvements  which 
must  be  effected.  With  the  aid  that  the 
Urban  Employment  Act  .sought  to  offer, 


these  costs  would  at  least  in  part  be 
covered  by  the  Federal  Government. 

The  broad  support  which  the  Urban 
Employment  Act  received  from  t^ose 
concerned  with  the  situation  oI  the  cities 
v;as  very  gTatifying  to  me.  On  April  1, 
1974,  the  House  Economic  Development 
Subcommittee  held  a  hearing  on  pro- 
posals for  extending  and  expanding  the 
Economic  Development  Act,  and  in  testi- 
fying in  support  of  my  proposal,  I  was 
accompanied  by  the  president  of  the  Van 
Dorn  Co ,  a  major  Cleveland  industrial 
concern;  tiie  executive  secretary  of  the 
Cleveland  AFL-CIO  Federation  of  I^abor ; 
the  director  of  the  Department  of  Hu- 
man Resources  and  Economic  Develop- 
ment of  the  City  of  Cleveland;  and  a 
representative  of  the  Greater  Cleveland 
Growtli  Association,  which  speaks  for 
the  business  community.  I  again  testi- 
fied in  behalf  of  the  legislation  before 
the  subcommittee  during  its  hearings  on 
September  23  of  last  year. 

One  of  the  products  of  the  economic 
development  hearings  held  last  year  is 
this  provision  of  KM.  5247  which  estab- 
lishes a  new  part  D  of  title  TT  of  the 
Economic  Development  Act.  this  part  to 
be  entitled  "Urbsui  Economic  Develop- 
ment." Only  cities  of  50,000  population 
or  more  are  eligible  for  assistance  under 
this  paii;,  and  the  list  of  eligible  activities 
includes  "indusbrial  land  assembly,  land 
banking,  acquisition  of  surplus  govern- 
ment property,  acquisition  of  industrial 
sites  including  acquisition  of  abandoned 
properties  with  redevelopment  potential, 
real  estate  development  including  rede- 
velopment and  rehabihtation  of  histori- 
cal buildings  for  industrial  and  commer- 
cial use,  rehabilitation  and  renovation  of 
usable  empty  factory  buildings  for  indus- 
tiial  and  commercial  use,  and  ctlier  in- 
vestments which  will  accelerate  recy- 
cling of  land  and  facilities  for  job  cre- 
ating economic  activity."  In  addition,  the 
cities  are  authorized  to  make  10£uis  fi-om 
the  funds  granted  to  them  and  to  place 
the  repayments  of  these  loans  in  a  revolv- 
ing fund  to  be  used  for  the  eco}icmic 
redevelopment  of  the  city. 

I  commend  the  conferees  of  the  Kou.se 
and  the  Senate  for  recognizing  tlic  ui- 
gency  of  the  pi-oblems  of  the  cities  by 
including  this  constructive  provision  in 
tlie  Conference  Report  on  H.R.  5247.  En- 
actment of  this  bill  into  law  in  the  near 
futm-e,  and  speedy  fmiding  of  it,  will 
enable  the  cities  to  begin  progi'ams 
funded  by  this  provision  even  before  the 
end  of  this  year.  Tlius  I  strongly  urge 
the  President  to  add  his  signature  to 
this  measure,  so  that  we  can  get  on  witii 
the  woi-k  of  strengthening  the  weak  link 
in  the  chain  of  our  national  economy,  the 
cities,  and  providing  jobs  for  all  wiio 
want  them. 

Mrs.  MEYNER.  Mr.  Speaker.  I  r).se  in 
support  of  one  of  the  most  important, 
employment  intensive  pieces  of  legisla- 
tion to  come  before  the  94th  Congress. 
H.R.  5247.  the  Local  Pubbe  Works  Capi- 
tal Development  and  Investment  Act 
of  1975,  with  the  potential  of  creating 
800,000  jobs  nationwide,  could  be  our 
most  effective  weapon  to  date  in  the 
battle  against  recession  and  miemploy- 
ment. 

The  benefits  for  the  State  of  New  Jer- 
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sey  alone  under  this  bill  are  Impressive. 
Under  title  I  of  the  bill.  New  Jersey 
could  benefit  from  up  to  $250  million  in 
Public  Works  Development  Capital. 
Since  projects  must  be  initiated  and 
rotnpleted  within  very  strict  time  limits, 
and  because  funds  are  targeted  to  those 
areas  of  greatest  employment  needs, 
there  is  ver>'  little  danger  of  title  I  pro- 
grams being  inflationary.  Rather,  much 
needed  funds  for  hospitals,  municipal 
buildings,  and  essential  public  facilities 
vvill  be  released,  much  to  the  relief  of 
tlie  suffering  construction  industrj'  and 
the  13.3  percent  New  Jersey  unemplov- 
irent  rate.  Two  counties  in  the  13th 
Congressional  District  of  New  Jersey. 
Sussex  and  Warren,  are  eligible  for 
highest  priority  areas  for  title  I  funds 
with  unemployment  rates  of  8.4  percent 
and  12.8  percent  respectively.  The  other 
counties  in  my  district,  Morris.  Hunter- 
don, and  Mercer,  are  in  the  second 
priority  group  with  unemployment  rates 
of  7.1  percent,  7.1  percent  and  6.9  per- 
cent. Given  these  unemployment  rates, 
and  the  aire  necessity  of  public  worlcs 
projects  In  the  area,  you  can  be  assured 
that  there  will  be  no  dearth  of  applica- 
tions for  any  funds  that  will  be  made 
available. 

The  antirecession  grants  liuthorized  by 
title  n  of  this  legislation  represents  an 
innovative  approach  that  will  greatly  al- 
leviate the  financial  situation  of  the 
State  of  New  Jersey.  By  providing  funds 
to  those  areas  in  greatest  need  of  em- 
ployment programs,  title  II  assures  that 
money  will  be  well  spent.  In  the  13th 
Congressional  District,  the  amount  of 
comitercyclical  aid  is  estimated  to  be 
.$1.5  million.  By  providing  these  funds 
to  maintain  basic  governmental  services 
in  an  area  of  well  above  the  national 
average  of  unemployment,  we  are  as- 
•siuing  that  Federal  attempts  and  grants 
to  alleviate  the  curi'ent  recession  are  i^ot 
eaten  up  in  procedural  costs. 

The  entire  country  stands  to  benefit 
from  title  in  of  H.R.  5247.  The  13th 
Congressional  District  of  New  Jersey, 
is.  perhaps,  typical.  The  reauthorization 
of  title  X  of  the  Job  Opportunities  Pro- 
gram will  result  in  an  even  greater,  labor 
intensive  drive  in  my  district  than  was 
po.ssible  under  current  levels  of  title  X 
funds.  Of  the  $5  million  worth  of  appli- 
cations from  my  district,  a  disappointing 
$200,000  was  finally  granted  to  enact 
very  vital  projects.  Needless  to  say  re- 
authorization of  title  X  is  necessary  to 
give  those  projects  that  went  begging 
the  needed  financial  atfention  they 
deserve. 

Finally,  the  comproml'^e  reached  by 
the  conference  committee  with  regard 
to  the  formula  for  wastewater  treatment 
facilities  grants  assures  that  New  Jer- 
.sey's  share  will  stay  at  approximately 
$661  million.  This  compromise  is  a 
':;ratifying  acknowledgment  and  a  prac- 
tical solution  to  both  environmental  and 
economic  concerns. 

I  urge  enthusiastic  acceptance  of  this 
conference  report — for  the  benefit  of  the 
13th  District  of  New  Jersey,  and  for  the 
entire  Nation. 

Mr.  JOHNSON  of  California,  Mr. 
Speaker,  I  support  tl\e  bill  that  h.aa  been 
i.vought  to  us  by  the  conference  com- 


mittee because  I  believe  it  embodies  a 
fimdamental  principle  that  must  be 
recognized  by  all  levels  of  government 
before  it  is  too  late. 

Tliat  principle  is  that  it  is  better  to 
pay  people  to  work  than  to  pay  them  to 
do  nothing. 

Tiie  involuntary  idleness  of  8  to  10  mil- 
lion Americans  imposes  costs  of  about 
$40  billion  a  year  in  unemployment  com- 
pensation, food  stamps,  welfare  and  sub- 
sidy payments.  As  one  newspaper 
columnist  has  so  aptly  put  it,  "evei*y- 
body's  pocket  is  picked  by  mass  unem- 
ployment." 

It  is  time  that  we  stopped  picking  the 
pockets  of  the  American  taxpayer  and 
started  Riving  him  something  more  than 
a  cancelled  check  that  has  paid  for  little 
more  than  the  humiiating  survival  of 
millions  of  his  fellow  Americans. 

During  the  Great  Depression  the  Na- 
tion reacted  to  a  similar  set  of  circum- 
stances by  initiatliif,'  a  revolutionary 
public  works  program.  Over  the  years, 
the  old  Works  Progi'ess  Administration 
has  received  its  share  of  ridicule  and 
scorn.  Theoreticians  say  the  times  are 
different,  that  1976  Is  not  1935.  Others 
charge  that  WPA  was  at  best  a  phony 
"make  work"  undertaking. 

Granting  that  1976  is  not  1935,  I  sug- 
gest, as  Clayton  Fritchey  did  in  his  recent 
column,  that  there  is  a  legacy  of  WPA 
that  destroys  the  "make  work"  allega- 
tion. That  legacy  is  600,000  miles  of  high- 
ways new  or  rebuilt.  116,000  bridges  and 
viaducts  built  or  repaired.  110.000 
schools,  libraries,  and  auditoriums  built. 
600  airi^orts  constructed,  8.000  parks  and 
13.000  playgrounds  created,  millions  of 
trees  planted,  and  sewer  and  water  sys- 
tems provided. 

And  perhaps  the  greatest  achievement 
of  all  was  the  self-esteem  and  sense  of 
destiny  that  a  Nation  regained  as  a  result 
of  putting  people  back  into  productive 
labor. 

Yes.  it  is  far,  far  wiser  to  pay  people  to 
work  than  to  pay  them  to  do  nothing,  and 
for  that  reason  I  strongly  endorse  the 
conference  bill. 

Mr.  BIAOGI.  Mr.  Speaker,  I  rise  In  full 
support  of  the  second  conference  report 
to  H.R.  5247,  the  Public  Works  Employ- 
ment Act  of  1975. 1  consider  the  addition 
of  the  comitercyclical  aid  provision  to 
the  final  report,  to  be  demonstrative 
proof  to  the  American  people  that  this 
Congress  is  committed  to  solving  this 
Nation's  most  severe  and  persistent  eco- 
nomic problem — unemployment. 

There  are  some  in  this  Nation  who 
point  to  improvement  In  key  economic 
indicators  and  statistics  as  constituting 
proof  of  significant  economic  recovery. 
But  for  the  8  million  unemployed 
American  men  and  women,  these  statis- 
tics are  meaningless.  We  cannot  be  mis- 
led by  statistics.  It  is  a  known  fact  that 
no  meaningful  economic  recovery  will 
take  place  In  this  Nation  until  our  un- 
employment rate  is  drastically  reduced. 

We  have  before  us  a  veiy  expensive 
bill.  Drastic  legislation  to  deal  with  a  very 
grave  problem.  The  outstanding  feature 
of  this  bill  Is  that  it  will  create  600.000 
new  jobs  almost  immediately.  Even  so, 
some  will  squawk  about  the  price  tag. 
Should  we  set  a  price  limit  on  a  piece  of 


legisliition  of  such  compelling  human 
importance?  Legislation  which  will  cre- 
ate the  number  of  Jobs  this  bill  will,  rep- 
resents a  sound  Investment  in  our  Na- 
tion's quest  for  economic  recovery.  We 
must  not  be  deterred  by  arbitrary  budget 
ceilings  or  distorted  spending  priorities. 
As  Chairman  Arthur  Burns  recently 
poined  out,  it  is  time  for  the  Federal 
Go\'ernment  to  expend  more  funds  on 
job  creating  programs  instead  of  pump- 
ing millions  of  dollars  into  programs 
which  merely  perpetuate  unemployment. 

In  addition  to  title  I.  which  provides 
$2.5  billion  through  fiscal  year  1977  to 
State  and  local  governments  to  fund  local 
public  works  employment  projects,  this 
final  conference  report  contains  the 
countercychcal  aid  pro^x)^sal  which  mer- 
its some  discussion. 

In  essence,  countercyclical  aid  is  an 
innovative  program  desigrned  to  provide 
millions  of  dollars  in  new  funds  to  States 
and  localities  with  high  unemployment, 
to  help  them  maintain  basic  municipal 
services.  This  provision  of  the  bill  recog- 
nizes the  desperate  plight  ol  State  and 
local  governments,  who  have  suffered 
disproportionately  from  the  current  re- 
cession. Wliereas  in  1972,  State  and  local 
governments  had  budget  surpluses  of  $4 
billion,  it  is  estimated  today,  that  their 
combined  deficits  are  In  excess  of  $10 
billion.  This  in  effect,  has  canceled  the 
economy  stimulating  efforts  of  the  Fed- 
eral Government.  In  the  past  .vear.  State 
and  local  governments  have  been  forced 
to  increase  taxes  and  lay  off  thousands 
of  workers.  A  majority  of  States,  and 
even  a  larger  majority  of  major  cities, 
have  unemployment  rates  which  far  ex- 
ceed the  national  average  of  8  percent 
These  include  New  York  with  10.2  per- 
cent. Michigan  with  12.2  percent.  Massa- 
chusetts with  11.8  percent,  and  Connecti- 
cut with  10.8  percent. 

For  the  cities  of  this  Nation,  the  situa- 
tion is  even  more  desperate.  Mtissive  job 
layoffs  and  resultant  cuts  in  basic  city 
services  have  been  the  caUing  card  for 
almost  all  major  cities.  New  York  City's 
particular  situation  became  so  desperate, 
that  they  were  forced  to  seek  emergency 
Federal  loans  to  prevent  default.  Other 
cities  are  not  far  behind,  and  passage  of 
this  legislation  could  help  them  avoid 
more  serious  fiscal  problems  in  the 
future. 

Countercyclical  aid  is,  in  its  simplest 
form,  an  emergency  grant  program  for 
cities  and  States.  It  is  designed  as  a  spe- 
cific answer  to  a  specific,  and  hopefully 
short  term  problem,  excessive  unemploy- 
ment. It  can.  and  will  terminate  once 
unemploj-ment  is  reduced.  In  fact,  once 
the  national  unemployment  rate  falls 
below  6  percent,  tills  program  will  end. 

Its  advantages  are  clear:  It  provides 
a  speedy  way  to  reduce  unemployment; 
funds  must  be  expended  within  6  months 
of  receipt — its  target  is  those  areas  mast 
in  need — it  will  phase  itself  out  as  the 
economy  improves — and  finally,  it  will 
compliment  the  economy  stimulating  ef- 
forts, both  past  and  future  of  the  Fed- 
eral Government,  as  coimtercycllcal  aid 
will  help  prevent  States  and  local  gov- 
ernments from  having  to  raise  taxes. 

As  mentioned  earlier,  the  nature  of 
this  bill  Is  such  that  Its  benefits  will  be 
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felt  almost  immediately  by  needy  States 
and  localities.  For  New  York,  this  bill 
will  mean  some  $138  million  In  new  funds 
to  be  provided  to  help  them  restore  basic 
municipal  services  which  have  been  cur- 
tailed due  to  the  recession.  This  would 
include  the  rehiring  of  essential  public 
safety  personnel,  such  as  the  estimated 
3.000  police,  firemen  and  correction  offi- 
cers, who  have  been  laid  off  by  the  city. 
I  have  specifically  requested  the  mayor 
of  New  York  City  to  make  the  rehiring 
of  these  personnel  a  priority  once  tlic 
funds  are  released. 

The  tragedy  of  unemployment  has 
struck  millions  of  housdiolds  throughout 
this  Nation.  Job  layoffs  have  occurred 
across  the  board,  both  in  blue  collar  and 
white  collar  positions.  In  New  York  City, 
even  career  civil  servants  were  forced  to 
be  laid  off.  In  a  nation  which  prides  it- 
self on  being  built  by  the  hands  of  hai-d 
working  people,  there  is  no  reason  why 
millions  who  are  wiUing  and  able  to 
work,  should  not  be  afforded  that  oppor- 
tunity now.  This  bill  represents  one  of 
tlie  most  ambitious  efforts  to  date,  by 
tills  or  any  other  Congress,  to  create  new 
jobs  for  the  unemployed.  Its  overall  im- 
portance to  this  Nation  cannot  be  mini- 
mized. Its  future  importance  to  restor- 
uig  economic  stability  to  this  Nation 
must  be  recognized.  Let  us  not  fail  to 
respond  to  the  challenge  before  us.  I 
urge  the  overwhelming  appioval  of  tliis 
measure  by  the  House  today,  and  tlie 
immediate  signature  of  the  President. 

Ms.  ABZUG.  Mr.  Speaker,  I  ri.se  in 
strong  support  of  this  conference  report 
on  which  I  was  a  House  conferee.  We 
are  a  Nation  that  is  still  in  a  deep  re- 
cession. When  we  passed  the  House  ver- 
sion of  H.R.  5247  last  May,  I  urged  sup- 
port for  tlie  measure  by  noting  the  high 
unemployment  figures  in  States  through- 
out the  country.  I  regret  to  say  that  a 
review  of  those  unemployment  figures  re- 
veals a  continuation  of  the  same  im- 
fortunate  conditions,  despite  tlie  claiuis 
of  the  Ford  administi-ation.  In  Califonua, 
the  unemployment  rate  is  9.6  liercent. 
The  Massachusetts  rate  is  11.8  percent. 
Michigan  is  suffering  from  12.2  percent 
unemployment.  Pennsylvania  .s  experi- 
encing an  8.7  percent  rate,  Alabama'.s 
figm-e  is  3.6  percent,  Oregon  lias  9.9  per- 
cent unemployed.  The  list  of  States  witii 
similar  figures  is,  sadly,  very  long.  A 
number  of  industries,  paiticularlv  the 
construction  industry  are  in  a  d?":i}erale 
situation. 

The  impact  of  H.R.  5247  is.  simply 
stated,  to  put  hundreds  of  thou.sa)ids 
of  people  to  work.  In  the  process,  we  will 
increase  public  revenues  and  decrease 
our  welfare  rolls.  Those  who  argue  that 
tliis  Federal  commitment  would  be  in- 
flationary should  remember  that  Con- 
gressional Budget  Office  studies  show 
that  for  every  percentage  point  decrease 
in  mieniployment  in  excess  of  4  peivent, 
tiiere  is  a  resultant  decrease  of  $2  biilion 
in  Government  expenditiu-es  and  a  $14 
billion  increase  in  Federal  tax  revenues. 
It  is  much  more  productive  to  put  peo- 
ple back  on  payrolls  doing  the  necet  saiy 
work  of  this  Nation,  than  to  contimie 
spending  $30  billion  on  unemployment 
insm'ance,  food  stamps,  and  other  uuem- 
plQj-ment  benefit  programs. 

Neither  should  we  overlook  the  piibllc 


sector  needs  that  tlie  pubhc  works  pro- 
gismi  will  fulfill.  Tills  program  will  build 
hospitals,  schools,  com't  houses,  high- 
ways, airports  that  are  immediately 
needed.  Local  government  has  not  had 
the  ability  to  pay  for  these  facilities,  cer- 
tainly not  in  tliese  difficult  and  often  des- 
perate days  of  recession,  and  the  con- 
comitant lessened  local  tax  revenues 
that  recession  lias  brought.  How  many 
commmiities  are  in  desperate  need  of 
sewers,  storm  draiixs,  Ubraries,  and  com- 
munity facilities?  How  many  communi- 
ties could  use  the  shot  in  the  arm  that  an 
additional  400,000  jobs  would  bring? 

Mr.  ADAMS.  Mr.  Speaker,  I  rise  at  this 
time  to  advise  the  House  on  tlie  status 
of  the  pending  legislation,  H.R.  5247,  the 
Pubhc  Works  Employment  Act,  under 
the  congressionally  adopted  budget  ceil- 
ings for  fiscal  1976. 

In  setting  the  fiscal  1976  budget  ceil- 
ings, the  conferees  on  the  second  con- 
gressional resolution  provided  $9.5  billion 
in  budget  authority  and  $7  billion  in  out- 
lays for  the  community  and  regional  de- 
^'elopment  function.  In  setting  these 
levels,  the  managers  stated  in  the  con- 
ference i-epoit  tliat  $3.9  billion  in  budget 
authority  and  $1  billion  in  outlays  was 
provided  for  the  public  works  and  anti- 
recession assistance  legislation  contained 
;n  H.R.  5247. 

The  actual  fiscal  1976  iiiipact  of  H.R. 
5247  is  now  estimated  to  be  below  the 
le\eis  pi-o\ided  in  tlie  second  congres- 
sional resolution  on  the  budget.  The  leg- 
islation authorizes  that  there  be  appro- 
priated only  $3.5  billion  m  budget  au- 
thority in  fiscal  1976.  Outlays  from  tliese 
appi-opriations.  if  Congress  subsequently 
fully  fundc  tliere  programs,  aie  estimated 
to  be  no  more  than  £600  million  m  fiscal 
1976.  Tlius,  the  potential  cost  of  tliis  leg- 
islation is  $400  million  in  budget  author- 
ity and  outlays  below  the  levels  set  for 
it  in  our  present  ceiling':  for  Uie  fiscal 
>ear. 

I  would  al.so  paint  out,  Mj-.  Speaker, 
that  Uie  spending  targets  which  the  Con- 
gress has  established  for  this  years  tran- 
sition period  also  assmiies  full  funding 
of  the  programs  autliorized  in  this  legis- 
lation. 

Finally.  Mr.  Speaker.  I  would  remind 
my  colleagues  that  enactment  of  tills  leg- 
islation and  subsequent  full  funding  of 
the  programs  involved  was  a  major  as- 
sumption underlymg  tlie  overall  economic 
.•stimulus  strategy  embodied  in  the  con- 
gression.nl  budget.  The  economic  stimula- 
tion, and  particularly  the  resulting  job 
creation,  to  result  from  tliis  legislation 
is  essential  if  we  are  to  achieve  our  goal 
of  recovery  and  continued  growth. 

Mr.  WON  PAT.  Mr.  Speaker.  I  urge 
ii.  the  strongest  sense  possible  tliat  our 
coMcagUPs  here  in  the  Hou.se  join  v«ith 
tlie  Sennte  to  r.ppr^ve  the  conference  re- 
jjoit  on  H.R.  5247.  Our  fellow  Americans 
have  waited  too  long  for  the  relief  that 
this  measure  offers.  This  country  needs 
immediate  help  in  providing  jobs  for  our 
people.  Tliis  is  exactly  wliat  H.R.  5247 
offers  and  I  ask  that  this  measure  be 
.sent  to  the  President  today  with  an  over- 
whelming show  of  supjjort  from  the  Con- 
gress. 

It  is  no  secret  that  thousands  of  Amer- 
icans are  out  of  work.  In  uiy  ov.n  con- 


gressional district  of  Guam,  the  unem- 
ployment i-ate  in  recent  months  has  shot 
to  over  14  percent.  In  less  than  a  year, 
our  island  has  turned  from  full  employ- 
ment to  hard  line  unemployment.  Unless 
we  act  to  put  HJl.  5247  on  the  lawbooks, 
families  who  now  wonder  if  their  Gov- 
ernment really  cares  about  them  can  ex- 
pect Utile  reUef  in  the  near  future. 

I  beUeve  that  H.R.  5247  is  living  proof 
that  this  Congress  does  care  about  job- 
lessness and  inflation.  This  outstanding 
measm-e  will,  as  you  know,  provide  $2.5 
billion  to  fund  public  work  projects  tiiat 
can  provide  immediate  jobs  for  Ameri- 
cans. Although  this  amoimt  is  less  tlian 
tlie  $5  billion  earUer  asked  by  the  House, 
the  money  provided  by  the  conference 
report  represents  a  significant  step  in 
the  light  direction  toward  providing  our 
people  with  the  assistance  they  expect 
from  this  Congress. 

I  am  particularly  pleased  that  the 
measure  before  us  today  does  not  at- 
tempt to  fashion  new  directions  in  our 
efforts  to  solve  the  Nation's  economic 
problems;  rather  it  uses  well  estabUslied 
paths  which  we  know  work  well.  The  re- 
lief which  H.R.  5247  is  to  bring  is  of  an 
immediate  natm'e  and  this  I  wholeheart- 
edly commend  the  decision  of  the  chair  - 
man  and  membere  of  the  Senate  and 
House  Public  Works  Committee  to  use 
tliis  bill  as  a  vehicle  to  fund  the  Depart- 
ment of  Commerce's  excellent  Economic 
£>evelopment  Administration. 

Fxmds  earlier  voted  last  year  to  fmid 
title  X  of  EDA  served  to  pay  for  a  re- 
forestation project  on  Guam  which  em- 
ploys 30  pei-sons.  But  Guam  has  addi- 
tional grant  requests  amounting  to  over 
$2  million  which  have  yet  to  be  ap- 
proved. H.R.  5247  also  authorizes  $500 
million  for  title  X  which  I  sincerely  urge 
this  Congress  to  authorized  and  to  ap- 
propnate  at  tlie  earliest  possible  oppor- 
tunity. 

I  appreciate  tliat  what  we  do  here  to- 
day w  ill  create  severe  problems  with  our 
own  efforts  to  maintain  an  effective 
budget.  Undoubtedly,  we  will  also  be  op- 
posed by  the  White  House  in  this  mat- 
ter. I  sincerely  hope,  however,  that  H.R. 
5247  will  be  permitted  to  serve  its  in- 
tended purpose  and  not  become  the  un- 
willing victim  of  partisan  poUtics.  The 
worlds  richest  nation  surely  has  the  eco- 
nomic i-esources  to  provide  jobs  for  its 
peoiile  tit  a  time  when  they  need  tliem 
most. 

Mr.  CONTE.  Mr.  Speaker,  I  am 
lileased  to  rise  in  support  of  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  <  H.R.  5247) . 

The  unemployment  situation  acro.ss 
the  Nation  is  not  as  severe  as  it  had  been 
several  montlis  ago  but  the  I'ate  is  still 
less  than  desirable.  In  all  these  past 
months,  we  have  seen  every  legislative 
attempt  to  stimulate  the  economy.  We 
saw  an  attempt  to  give  tax  credits  to 
business,  tax  cuts  which  affected  only 
those  employed,  increasing  miemploy- 
nient  com)Jensation  benefits,  we  saw  sub- 
.sidies  for  rents,  we  saw  beefing  up  the 
Compi-eliensive  Educational  Training 
Act — CETA — which  is  the  only  measui-e 
which  proved  to  be  marginally  effective. 
In  many  localities,  pubhc  service  em- 
ployment served   only   to   breati  "   .■  .-.v 


1G14 


CONGRESSIONAL  RECORD  —  HOUSE 


January  29,  1970 


life  into  local  political  spoils.  In  other 
areas  the  funds  were  used  merely  to 
maintain  the  payrolls  of  State  and  local 
units  of  government. 

The  bill  before  us  today  will  authorize 
100  percent  Federal  funding  for  State 
and  local  public  works  projects.  These 
funds  will  be  used  to  construct  public 
buildings,  water  and  sewer  facilities, 
streets  and  loads,  recreational  facilities, 
and  social  service  facilities,  to  name  ju.'Jt 
a  few  needs  that  will  be  filled  while  pro- 
viding jobs  at  the  same  time. 

The  funds  we  authorize  today  will  be 
directed  at  those  sectors  of  the  economy 
experiencing  the  liighest  unemployment. 

In  many  areas  the  unemployment  rate 
lor  the  construction  industry  exceed  20 
percent  and.  unlike  a  public  service  jobs 
program,  these  funds  will  stimulate  em- 
ployment in  a  broad  range  cf  related 
hidusLiics. 

Tlie  supplies  and  services  procured  for 
projects  approved  under  this  program 
will  provide  a  badly  needed  stimulus  for 
industries  as  diverse  as  lumbering  and 
playground  supervision,  landscape  ar- 
chitecture and  electrical  installation. 

As  the  funds  for  these  local  public 
works  projects  are  appropriated,  the  tax- 
payer will  be  given  double  value,  not  only 
are  the  unemployed  placed  in  a  job.  but 
the  public  is  left  with  improvements  of 
lasting  value. 

A  brief  look  at  the  experience  of  tlie 
Works  Progress  Administration  estab- 
hshed  during  the  Great  Depression  to 
combat  unemployment  will  Illustrate  the 
potential  of  the  legislation  we  are  now 
considering.  In  the  State  of  Massachu- 
setts alone,  the  WPA  built  more  than 
4.000  miles  of  road.  107  bridges,  429  pub- 
lic buildings.  65  stadiums,  565  acres  of 
park,  and  476  acres  of  athletic  fields. 
Most  of  these  facilities  are  still  in  use 
today — 40  years  later. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  H.R.  5247  as  a  badly  needed  prac- 
tical economic  stimulant,  and  as  a  sound 
investment  in  improving  the  quality  of 
life  for  all  citizens. 

In  the  next  18  months  this  bill 
will  stimulate  more  than  600,000  jobs 
in  the  private  sector.  These  are  not  "leaf 
rakhig  or  make-work"  jobs — these  will 
be  jobs  that  will  result  in  a  lasting  bene- 
fit to  the  Federal  Government  and  the 
locality  in  which  the  project  is  located. 

Many  of  the  projects  can  be  started 
up  within  90  days.  This  will  insure  that 
the  job  assistance  will  begin  now  when 
they  are  most  needed.  The  authorization 
level  is  high — S6.2  billion.  However,  we 
must  keep  ever  in  mind  that  this  level  of 
authorization  is  included  in  H.  Con.  Res. 
456.  the  House  concurrent  resolution 
on  tlie  budget.  Hopefully,  we  will  see  the 
effects  of  tliis  legislation  take  a  large 
slice  out  of  the  S19.4  billion  which  is  now 
needed  in  the  unemployment  compensa- 
tion fund. 

I  was  a  cosponsor  of  H.R.  5591  which 
v.as  one  of  the  original  bills  referred  to 
the  House  Committee  on  Public  Works. 
The  authorization  level  in  that  legisla- 
tion was  higher  in  some  respects  to  this 
bill,  but  I  am  satisfied  that  the  final 
product  before  us  is  so  comprehensive  In 
nature  that  its  effects  will  be  as  far 


reaching  as  the  bill  I  personally  cospon- 
sored. 

I  should  now  like  to  comment  on  title 
II  of  this  bill  which  has  been  met  with 
some  degree  of  controversy.  Title  II  is 
the  antirecession  and  countercyclical 
program  which  was  inserted  by  the  Sen- 
ate. It  is  argued  that  this  progi-am  is 
not  germane  as  it  resembles  revenue 
sharing  and  more  properly  comes  under 
the  jurisdiction  of  the  government  op- 
erations committee. 

I  suggest  that  the  section  is  germane 
because  the  nature  of  title  II  is  not  a 
blraiket  revenue-sharing  program,  but 
more  of  a  temporary  five  quarter  cssist- 
ancc  to  the  States  where  unemployment 
levels  reach  a  critical  point.  The  funas 
are  further  earmarked  for  specific  pub- 
lic works  programs.  Title  II  will  insure 
the  contiiuiance  of  basic  local  services. 
It  is  evennost  important  to  keep  other 
important  distinctions  between  general 
revenue  sharing  and  antirecession  as- 
sistance in  mind. 

Revenue  sharing  Ls  a  .•steady  flow  of 
capital  based  on  fixed  formulas.  Title  II 
assistance  fluctuates  with  the  unenuloy- 
ment  levels. 

Re\'enue  sliaring  is  extensive  in  that 
all  cities  and  communities  receive  pro- 
portional shares.  Title  II  antli-ecesslon 
grants  are  extended  only  to  those  areas 
with  critical  unemployment  levels. 

It  is  for  these  reasons  that  title  il 
should  remain  in  this  legislation. 

At  this  time,  I  should  like  to  commend 
the  members  of  the  committee  for  pre- 
senting a  piece  of  legislation  to  counter 
the  unemployment  situation  in  a  most 
efficient  manner.  Creation  of  jobs  for  the 
sake  of  jobs  will  never  be  the  answer  to 
our  unemployment  ills.  However,  crea- 
tion of  meaningful  projects  to  stimulate 
widespread  employment  in  the  private 
sector  is  certainly  a  step  in  thj  right  di- 
rection. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I 
strongly  support  the  Public  Works  Em- 
plo^■ment  Act  conference  report  (H.R. 
5247' .  which  is  designed  to  provide  800,- 
000  jobs  for  the  unemployed.  Our  hard- 
liit  cities,  counties,  and  States  will  be 
gi\en  funds  to  hire  people  to  build  and 
reliabilitate  public  facilities  and  provide 
essential  public  services.  • 

This  country  is  still  suffering  from  the 
worst  recession  since  the  1930s.  At  the 
present  time,  7.8  percent  of  our  work 
force  is  unemployed.  Millions  of  otliers 
are  not  even  comited  in  this  flgiue  be- 
cause they  have  given  up  looking  for 
work  or  have  been  forced  to  take  jobs 
that  are  not  commensurate  with  their 
skills  and  training. 

These  figures  cannot  begin  to  express 
the  htunan  tragedy  of  joblessness.  Un- 
employment is  economically  wasteful  as 
well.  Every  million  persons  unemploy- 
ed—over 5  million — costs  $14  billion  of 
Federal  money. 

Giving  people  jobs  is  cheaper  than 
perpetuating  unemployment.  It  restores 
di^aiity  to  lald-off  workers.  It  provides 
revenues  for  the  Federal  budget — since 
wages  are  taxable — instead  of  producing 
expenditures  for  unemployment  com- 
pensation, welfare,  medicaid,  food 
stamps,  and  the  like. 


This  bill  ci-eates  jobs  by  authorizing 
S2.5  billion  for  a  variety  of  public  worl.s 
projects  ranging  from  new  construction 
to  rehabilitation  of  public  facilities.  Tlie 
funds  can  be  used  to  repair  the  cities' 
streets,  renovate  hospitals,  complete 
half-finished  schools,  and  build  now 
parks  and  playgrounds.  Work  on  the 
projects  funded  must  begin  within  90 
days  of  approval  so  there  will  be  an  im- 
mediate impact  on  the  econom:-. 

The  overall  unemployment  rate  con- 
ceals the  pockets  of  substantially  greater 
unemployment  located  In  America's 
cities.  Thus.  New  York  City  has  an  11  .j 
percent  unemployment  rate,  altliougii 
the  national  average  is  7.8  percent. 

This  bill  .'rpecifically  addresses  the  prob- 
lems of  cities  and  other  areps  especiall- 
hurt  by  the  recession.  It  provides  "coun- 
tercyclical funds'  to  these  areas  of  high 
unemployment.  Thus,  localities  thr  t 
liave  been  forced  to  fire  city  workers — 
such  as  policemen,  firemen,  and  teach- 
ei-s — will  be  able  to  receive  Federal  fund  ? 
to  rehire  these  workers  and  maintain 
essential  services.  The  importance  of  the 
countercyclical  concept  is  that  it  tar- 
gets funds  for  jobs  to  the  areas  that  need 
it  most,  but  stops  the  spending  of  Fed- 
eral money  once  the  employment  situa- 
tion in  those  areas  improves. 

Under  this  countercyclical  provision. 
New  York  City  would  receive  $137  mil- 
lion for  public  service  employees  and 
other  New  York  towns  and  cities  would 
receive  $227.9  million — if  current  unem- 
ijloyment  rates  persist. 

The  conference  report  also  authorizes 
additional  funds  for  blighted  urban  areas 
in  need  of  redevelopment.  A  city  which 
formi'Jates  an  economic  development 
plan  can  obtain  funds  to  rehabilitate  de- 
cayed housing,  convert  factory  buildings 
for  industrial  and  commercial  use.  and 
restore  historic  sites  for  business  pur- 
poses. Businesses  within  these  blighted 
areas  that  are  hit  hard  by  the  recession 
may  receive  a  4  percent  Interest  subsidy 
for  working  capital  loans.  Preference  for 
these  loans  is  gh'en  to  businesses  with 
fewer  than  1.500  employees. 

This  provision  accomplishes  several 
important  goals  at  once — providing  new 
jobs,  rebuilding  cities,  improving  indus- 
trial and  commercial  facilities,  and  help- 
ing ailing  businesses  to  keep  operating. 

Finally,  the  conference  report  rejects 
a  Senate  amendment  that  would  have 
reduced  New  York  State's  allotment  for 
water  pollution  control  funds  antici- 
pated. 

I  urge  passage  of  this  conference 
report. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
GIBBONS'.   All   time   has   expired 

With  out  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  que.s- 
tion  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  amiounced  that  the 
ayes  appeared  to  have  it . 

HFCORDED    VOTI 

Mr.  CLEVELAND.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
\ice,  and  there  were — ayes  321,  noes  80, 
not  voting  31,  as  follows: 

(Roll  No.  27) 


Abzag 

AtXama 

.Addabbo 

•■Me.xander 

Alien 

Ambro 

Andersou, 

Calif. 
.Mideraon,  HI. 
.\ndre«8,  N.C. 
.^nnunzio 
Ashley 
.\spln 
.\uColn 
BadUlo 
BafaUs 
Baldus 
Barrett 
Baurus 
Beard,  R.I. 
Bedell 
Bergland 
BevJll 
Biasgi 
Blester 
Bingham 
Blancliard 
Blouiu 
Boggs 
Bolaud 
Boiling 
Bonker 
Bowea 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodbead 
Bixwks 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
ChappeU 
Cbisholm 
Clausen, 

DonH. 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Corinan 
Cornell 
Cotter 
Cough]  in 
D' Amours 
Daniels,  N.J. 
Danlelsou 
Davis 

(le  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Dingell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Eiuiy 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Emery 
English 
Fsih 

Evans,  Colo. 
EvKUS,  Ind. 
Evins,  Tenn. 
Pary 
Fascell 
Fenwlck 
Fish 
Fisher 
Fithtan 


AYES— 321 

Flood 
Florio 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsjrthe 
F\>untaln 
FYaser 
Prey 
Fuqua 
Oaydos 
Giaimo 
Gibbous 
Oilman 
Olnn 
Gonzalez 
Goodling 
Gude 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Higbtower 
Hillis 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Keys 
Koch 
Krebe 
Krueger 
Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
McClory 
McCloskey 
McCoimack 
McDade 
McFall 
McHugh 
McKay 
McKlnney 
Macdonald 
Madden 
Maguire 
Mabon 
Mann 
Mai-tln 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvlusky 
Mikva 
Mil  ford 


MUler,  Calif. 

MUls 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  lU. 

Murtb* 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Patten,  N  J. 

Patterson, 

Calif. 
Pattlaon,  NY. 
Perkins 
Pettis 
Peyser  ' 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Rallsback 
Randall 
Rangel 

Regula 

Reuss 

Richmond 

Rlegle 

Rlnaldo 

Riseuhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Russo 

Ryan 

St  Gtermain 

Saiitlni 

Sarasin 

Sarbaues 

Scbetier 

Schroeder 

Schulze 

Seiberling 

Shnrp 

Shipley 

aikes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Sr«ed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 


BuUlvan 
Symingrton 
Taylor,  N.C. 
Teague 
Thompeon 
Thornton 
Traxler 
Tsongsis 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 


Abduor 

Archer 

Ashbrook 

Bauman 

Beard,  Tenn. 

Bennett 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Burgener 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Cederberg 

Clancy 

Clawson,  Del 

Cleveland 

Collins,  Tex. 

Oonable 

Conlan 

Crane 

Daniel ,  Dan 

Daniel,  R.W. 

Devlne 

Dickinson 

du  Pont 


Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wazman 

Weaver 

Vtrhalen 

White 

Whltten 

Wiggins 

WUaon.  Bob 

Wilson,  C.  H. 
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Erlenborn 

Esbleman 

Flndley 

nenzel 

Ooldwater 

Gradlson 

Graasley 

Hagedom 

Hansen 

HarsTia 

Holt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

KeUy 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Lujan 

McDonald 

McEwen 

Michel 


WUson,  Tex. 

Wlrth 

WolSf 

Wright 

Wydler 

Yates 

Yatron 

Young,  Fia. 

Young,  Oa. 

Young,  Tex. 

Zablockl 

Zeferettl 


MUler,  Ohio 

Moore 

Moorhead, 

Calif. 
Myeis,  Ind. 
Pickle 
Poage 
Quie 
QuUlen 
Robinson 
Rousselot 
Runnels 
Satterfleld 
SchneebeU 
Shuster 
smith,  Nebr. 
Snyder 
Steelman 
Steiger,  Ariz. 
Synuns 
Taylor,  Mo. 
Thone 
Treen 
Warn  pier 
Whitehurrt 
wylie 
Young,  Ale  ska 


NOT  VOTING— 31 


Andrews, 
N.  Dak. 
Armstrong 
Bell 

Conyers 
Dlggs 

Edwards.  Ala. 
nowers 
Green 
Guyer 
Hebert 


Hlnsbaw 

HoUand 

Karth 

LaFalce 

UcOMiBter 

Martlgan 

Mathls 

Metcalfe 

Mottl 

Murphy,  N.Y. 

Patman,  Tex. 


Pepper 
Rhodes 
Rose 
Ruppe 

SebeliuB 

Shrlver 

Skubitz 

Talcott 

Udall 

Winn 


The  Clerk  announced  Oie  following 
pairs: 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Hebert  against. 

Until  further  notice: 
Mr.  LaPalce  with  Mr.  Audrewis  of  Nortb 
Dakota. 

Mr.  Patman  with  Mr.  Edward.s  of  Alabama. 

Mr.  Pepper  with  Mr.  Mathls. 

Mr.  Udall  viTlth  Mr.  Rhodes. 

Mr.  Dlggs  with  Mr.  Armstrong. 

Mr.  Conyers  with  Mr.  Madigan. 

Mr.  Karth  with  Mr.  Ruppe. 

Mr.  Holland  with  Mr.  Bell. 

Mr.  Rose  with  Mr.  Guyer. 

Mr.  Flowers  with  Mr.  Shriver. 

Mr.  Green  with  Mr.  McCoUlster. 

Mr.  Metcalfe  with  Mr.  Sebellus. 

Mr.  Mottl  with  Mr.  Talcott. 

Mr.  Winn  with  Mr.  Skubitz. 

Mr.  McCORMACK  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agi*eed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  JONES  of  Alabama.  Mr.  Si>eaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5247. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


FURTHER  MESSAGE   FROM   THE 
SENATE 

A  furtlier  message  from  the  Senate  by 
Ml'.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  hsul  passed  with  amend- 
ments in  which  the  concuiTence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

HJl.  9803.  An  act  to  postpone  for  6  mouths 
the  effective  date  of  the  requirement  that  a 
child  day  care  center  meet  specified  staffing 
standards  ( for  chUdren  between  6  weeks  and 
6  years  old)  In  order  to  qualify  for  Federal 
payments  for  the  services  Involved  under 
title  XX  of  the  Social  Security  Act,  so  long 
as  the  standards  acttiaUy  being  applied  com- 
ply with  State  law  and  are  no  lower  than 
those  in  elTect  in  September  1975. 

The  message  also  annoimced  that  Uic 
Senate  insists  upon  its  amendments  to 
the  bill  iH.R.  9803)  entitled  "An  act  to 
postpone  for  6  months  the  effective  date 
of  the  requirement  that  a  child  day-care 
center  meets  specified  staffing  stand- 
ards— for  children  between  6  weeKs  and 
6  years  old — in  order  to  qualify  for  Fed- 
eral payments  for  the  services  involved 
imder  title  XX  of  the  Social  Security 
Act,  so  long  as  the  standards  actuallv 
being  appUed  comply  with  State  law  and 
are  no  longer  than  those  in  effect  hi 
September  1975,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Long,  Mr.  Hartke,  Mr.  Ribicoff,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Mondale,  Mi-. 
Hathaway,  Mr.  Fannin,  Mr.  Hansen,  and 
Mr.  Packwood  to  be  the  conferees  oi  the 
part  of  tlie  Senate. 


APPOINTMENT  OF  CONFEREFS  ON 
H.R.  9803,  DAY-CARE  CENTER  RE- 
QUIREMENTS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9803)  to 
postpone  for  6  months  the  effective  date 
of  the  requirement  that  a  child  day-care 
center  meet  ^)ecified  staflSng  standards — 
for  children  between  6  weeks  and  6  years 
old — in  order  to  qualify  for  Federal  pay- 
ments for  the  sei-vices  involved  under 
title  XX  of  the  Social  Security  Act,  so 
long  as  the  standards  actually  being  ap- 
pUed comply  with  State  law  and  ai-e  no 
longer  than  those  in  effect  in  September 
1975,  with  Senate  amendments  thereto 
disagree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oie- 
gon?  The  Cliair  lieai-s  none  and  appoints 
the  following  conferees:  Messrs.  Ullman, 
CoRMAN,  Rangel.  Stark,  Waggonner, 
ScHNEEBELi.  and  Vander  Jagt. 


RENEGOTIATION   ACT   AMEND- 
MENTS  OP   1975 

Mr.  MINISH.  Mr.  Speaker,  I  move  that 
tlie  House  resolve  itself  into  the  Com- 
mittee of  tiie  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  <H.R.  10680)  to  revise 
and  extend  the  Renegotiation  Act  of 
1951. 

The  SPEAKER.  The  question  is  on  Uie 
motion  offered  by  tlie  gentleman  from 
New  Je:.sey  'Mr.  Minish>. 
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The  motion  was  agreed  to. 

IN    THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  10680>, 
v.lth  Mr.  Danielson  in  the  chair. 

The  Cieik  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  Before  tlie  Commit- 
tee rose  on  yesterday,  the  Clerk  had 
read  through  section  1  ending  on  page 
1.  line  5.  of  the  bill  and  there  was  pend- 
ing an  amendment  in  the  nature  of  a 
sub.stitute  offered  by  the  gentleman  from 
Idaho  (Mr.  Hansen". 

The  gentleman  from  Idaho  (Mr.  Han- 
SE.M>  IS  recognized  for  5  minutes  at  this 
time  in  support  of  the  gentleman's 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  my  sub- 
stitute amendment  and  language  is  to 
amend  the  renegotiation  proposal  that 
is  in  the  committee  bill.  I  feel  that  the 
enactment  of  the  committee  bill  would 
create  more  problems  than  It  would  solve. 
Both  these  measures  deal  with  the  Re- 
negotiation Board,  an  Independent  ex- 
ecutive branch  agency  established  in 
1951  to  review  defense,  space,  and  re- 
lated contracts  in  order  to  eliminate  ex- 
cessive profits.  Although  continually  im- 
proving Government  procurement  prac- 
tices should  eventually  make  the  re- 
negotiation process  almost  unnecessary, 
the  Board  provides  an  additional  safe- 
guard to  make  sure  that  taxpayers  and 
their  Government  receive  fair  value  for 
dollars  spent. 

Currently,  however,  the  Renegotiation 
Board  is  in  serious  difficulty.  With  only 
48  accomitants  and  9  lawyers  on  Its  small 
staff  of  200  employees  to  screen  more 
Chan  $40  billion  In  contracts  annual^, 
the  Board  fell  1.000  cases  further  be- 
hind in  initial  screening  In  1976.  The 
backlog  of  cases  involving  possible  ex- 
cessive profit  increased  In  1975  by  267 
cases,  to  a  total  of  1.308,  representing 
approximately  $100  billion  of  renegotla- 
ble  sales. 

Now,  I  believe  there  are  a  substantial 
number  of  people  in  this  body  on  both 
sides  that  believe  legislation  to  help  the 
Board  expedite  consideration  of  this 
backlog  is  absolutely  of  paramount  im- 
portance. 

We  feel  also  that  the  committee  bill  is 
the  wrong  way  to  proceed.  The  commit- 
tee bill  (H.R.  10680>  creates  new  prob- 
lems for  the  Renegotiation  Board,  the 
Nation's  consumers,  and  business.  At  a 
time  when  Government  regulations  and 
restrictions  are  already  costing  Ameri- 
can consumers  an  estimated  $130  billion 
a  year,  an  average  of  about  $2,000  per 
family,  this  bill  sets  up  a  series  of  new, 
.stringent  requirements,  putting  such 
burdensome  demands  on  contractors, 
particularly  small  businesses,  that  many 
will  simplj-  not  compete  for  Government 
contracts  and  some  may  even  close  down 
alrogether. 

Inevitably  the  additional  costs  imposed 
bv  H.R.  10680  will  be  passed  along  to 
citizens  in  both  higher  taxes  and  higher 
prices. 

We  should  be  encouraging,  not  dis- 
couraging, business  sector  competition 
for  Government  contracts,  but  several 


provisions  of  H.R.  10680  imc>ose  diffi- 
culties that  will  tend  to  lessen  the  inter- 
est of  businesses  in  seeking  Government 
business : 

One  of  these,  of  course,  is  separate 
product  lines. 

Altliough  the  Renegotiation  Board 
may  now.  when  desired,  request  firms 
to  provide  information  for  separate  prod- 
uct lines.  H.R.  10680  requires  this  in 
every  case.  A  imlform  supplier,  for  ex- 
ample, will  have  to  maintain  separate 
accounting  for  shirts,  trousers,  jackets, 
and  so  forth,  in  addition  to  the  account- 
ing aheady  done  for  tax  and  manage- 
ment purposes.  There  exists  no  accoimt- 
ing  standard  for  unifonnly  separating 
one  product  line  from  another  or  for 
allocating  overhead  and  other  company- 
wide  costs.  The  extra  personnel  and  pa- 
perwork to  do  this  accounting  will  dis- 
couiage  many  small  firms  from  even 
seeking  Government  business.  Arbitrar- 
ily separating  product  lines  may  reveal 
excessive  profits  or  return  on  lines 
which  do  not  actually  reflect  the  small 
or  marginal  business'  true  profits  or  re- 
turn on  GoveiTunent  contracts. 

The  second  point  is  burden  of  proof 
and  method  of  renegotiation. 

H.R.  10680  changes  the  renegotiation 
process  from  one  in  which  the  contractor 
and  the  Board  work  toward  a  mutually 
agreeable  decision  to  one  in  which  the 
contractor  merely  has  the  right  to  be 
heard.  Then,  if  the  conti-actor  later  ap- 
peals the  Board's  decision,  the  Board  is 
presumed  to  be  correct,  and  it  is  up  to 
the  conti-actor  to  prove  othenvise.  Many 
small  businesses  cannot  afford  the  con- 
siderable legal  expense  required  to  prove 
their  side  in  a  case  where  they  have  been 
excluded  from  substantive  knowledge  of 
the  issues  or  findings  against  them. 

Point  3.  H.R.  10680  requires  con- 
tractors to  pay  interest  on  excessive 
profits  from  the  first  day  of  the  fiscal 
year  following  the  year  in  which  they 
were  earned,  even  though  the  renegotia- 
tion process  currently  takes  at  least  3 
and  often  5  and  6  years.  This  means  the 
contractor  owes  far  more  interest  than 
lie  would  if  interest  ran  only  from  the 
date  when  excessive  profits  were  deter- 
mined. 

Point  4  audits: 

The  Renegotiation  Board  may  now  re- 
quire an  audit  when  it  deems  necessaiy. 
H.R.  10680  woiild  require  auditing  every 
financial  statement  submitted  to  the 
Board  either  to  establish  exemption 
from  renegotiation  or  for  tlie  renegotia- 
tion process.  For  many  firms,  large  and 
small,  the  amount  of  business  done  with 
tiie  Government  is  simply  not  wortli  the 
pike  of  opening  their  books  to  auditors 
and  subsequently,  because  of  the  Free- 
dom of  Information  Act,  to  tlie  pubhc 
including  their  competitors. 

Point  5,  exemptions: 

Currently,  contracts  for  oil  and  gas 
well  products  and  standard  commercial 
services  and  articles  are  exempt  from 
the  renegotiation  process.  The  oil  and 
gas  and  standard  commercial  services 
exemptions  would  be  eliminated  by  HJl. 
10680  and  the  standard  commercial  ar- 
ticles exemption  would  be  modified,  de- 
spite the  fact  that  no  testimony  was 


presented  on  the  effects  of  removing  or 
retaining  these  exemptions.  Oil  and  gas 
pricing  is  already  thoroughly  scrutinized, 
and  most  standard  Items  and  serv- 
ices are  priced  competitively  by  the 
market  system.  The  imintended  result 
of  removing  or  modifying  these  exemp- 
tions may  well  be  to  cause  many  small 
contractors  to  forgo  Government  con- 
tracts rather  than  become  subject  to  tlie 
renegotiation  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

<  On  request  of  Mr.  Minisu  and  by 
unanimous  consent  Mr.  Hansen  was  al- 
lov.ed  to  proceed  for  3  additional  min- 
utes. I 

Mr.  MINISH.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
f  1  om  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  It  has 
been  indicated  that  the  administration 
is  opposed  to  H.R.  10680.  Let  me  ask  the 
gentleman,  is  this  opposition  based  on 
tlie  information  contained  in  the  dear 
colleague  letter  which  was  signed  by  the 
gentleman  in  the  well  and  the  ranking 
minority  member  of  the  committee? 

Mr.  HANSEN.  Possibly  some  of  it,  but 
I  think  the  administration  came  out  with 
its  own  reasons  for  its  opposition  to  tlie 
bill.  If  the  gentleman  would  like  them 
quickly  itemized.  I  can  give  them  to  him. 

Mr.  MINISH.  li  the  gentleman  will 
yield  further,  is  he  aware  that  there  are 
some  untmths  in  the  dear  colleague  let- 
ter, some  misstatements  of  facts? 

Mr.  HANSEN.  No:  I  am  not  aware  of 
any  untruths. 

Mr.  MINISH.  I  think  the  members  of 
the  committee  should  know  that  in  tlie 
dear  colleague  letter  signed  by  the  gen- 
tleman in  the  well  and  by  tlie  ranking 
minority  member,  it  states  that  the  bill 
eliminates  the  durable  products  equip- 
ment exemption.?,  and  it  does  not.  The 
bill  provides  for  a  1-year  study  of  the 
exemption. 

More  importantly,  the  dear  collea^iue 
letter  states  that  the  bill  provides  for 
civil  penalties  of  $500  per  day  up  to 
$500,000  for  failure  to  fUe  timely  infor- 
mation with  the  Board.  This  is  not  the 
truth.  This  is  not  true  at  all.  The  fines 
in  the  bill  are  $100  per  day. 

What  concerns  me.  and  I  am  sure  it 
does  every  other  Member  of  the  House, 
is  that  there  are  some  people  who  may 
base  their  judgment  on  this  bill,  based 
on  this  dear  colleague  letter  which  w^nt 
to  all  the  Members. 

Mr.  HANSEN.  Mr.  Chairman  I  v.ould 
like  to  say  that  I  have  not  had  the  dear 
colleague  letter  before  me  in  the  last  few 
minutes,  but  I  can  say  this,  that  that 
may  be  two  of  the  points,  and  I  will  have 
to  study  this  for  a  few  minutes. 

I  would  say  this:  There  are  a  number 
of  other  points  which  cause  us  great  con- 
cern. So  far  as  speaking  for  the  adminis- 
tration, I  would  say  to  the  gentlemen 
that  their  objection  to  H.R.  16080  is 
based  on  the  fact  that  change  is  from 
renegotiating  on  the  aggregate  busine.ss 
done  dui-ing  a  fiscal  year  to  renegotiation 
on  business  done  during  fiscal  year  by 
division  and  major  product  line  within 
a  division  of  a  contractor  or  subcontrac- 
tor. ThaX  was  an  important  point. 
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Another  point  is  It  requires  an  audit 
verification  of  every  financial  statement 
submitted  to  the  Board  to  either  estab- 
lish   exemptions    or    for    renegotiating 

profits. 

And,  point  3.  it  establishes  a  perma- 
nent authorization  for  the  renegotiation 
act. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Minish^  . 

Mr.  MINISH.  Will  the  gentleman  make 
a  statement  on  whether  the  charges  I 
made  are  true  or  false? 

Mr.  HANSEN.  I  think  the  gentleman 
w  ill  liave  time  for  rebuttal  in  a  moment. 
I  will,  in  the  meantime,  take  a  quick  look 
and  assess  this,  and  I  will  ask  the  gentle- 
man to  yield  at  that  time  and  I  will  make 
a  statement. 

Mr.  MINISH.  I  thank  the  gentleman. 

Mr.  HANSEN.  To  further  proceed,  for 
the  brief  time  I  have  left,  Mr.  Chairman. 
I  would  like  to  say  that  there  are  a  num- 
ber of  points  to  which  we  object  to  H.R. 
10680  which  we  think  can  be  corrected 
by  H.R.  10674,  which  we  believe  can  be 
done  by  the  substitute,  and  I  encourage 
the  adoption  of  the  substitute. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  Chairman  and  Members  of  tlie 
House,  the  Renegotiation  Board  Js  one 
of  the  few  areas  that  those  of  us  who 
believe  in  the  taxpayers  getting  a  fair 
bang  for  their  tax  dollar  could  be  of  some 
assistance. 

What  we  are  talking  about  is  that  this 
Board  has  ^e  right  and  the  responsi- 
bility to  look  after  Federal  contracts,  to 
see  tliat  the  taxpayers  are  not  being 
ripped  off. 

Mr.  Chairman,  what  this  amendment 
does  is  the  first  strongly  depressant  pro- 
cedme  whereby  a  conglomerate  or  a  big 
corporation  that  maybe  sells  to  the  Gov- 
ernment anything  from  light  bulbs  to 
airplanes  can  average  everything  out  and 
thereby  have  a  tremendotis  profit  in  one 
area,  where  maybe  they  have  a  lot  and 
tliey  cannot  have  any  real  competitive 
bidding,  because  they  are  the  best  and 
they  have  a  comer  on  the  product.  And 
then  In  the  area  such  as  light  bulbs, 
where  maybe  there  are  a  whole  lot  of 
people  making  light  bulbs,  tliey  can  come 
in  with  the  lowest  bid,  because  It  would 
be  competitive  and  other  people  can 
make  the  light  bulb.  They  might  have  an 
exhorbltant  profit  one  place,  they  un- 
dercut the  small,  independent  corpora- 
tion at  another  place,  and  there  is  no 
way  the  taxpayer  can  get  a  tremendous 
advantage  on  excess  profits  that  they 
have  made  from  their  major  govern- 
mental contract. 

At  the  present  time,  and  if  the  Mem- 
bers will  look  at  it,  those  of  us  who  are 
concerned  about  small  businesses,  the 
contracts  that  are  audited  are  the  ones 
of  small  businesses,  because  they  can- 
not get  a  handle  on  the  multipurpose 
corporations  that  deals  in  multiple  con- 
tracts with  the  Federal  Government. 

This  Is  the  one  area  of  Government 


which  does  better  than  pay  its  price.  It 
goes  after  money  that  should  not  have 
Kone  places  and  gets  it  back  for  the  gen- 
eral fund  for  the  U.S.  taxpayers.  I  would 
think  this  is  something  we  should  all  be 
in  favor  of.  It  has  to  be  an  excess,  ex- 
horbltant, unwarranted  profit.  And  if 
that  is  the  case,  an  overpayment,  if  you 
will— not  even  an  overprofit,  but  an  ac- 
tual overpayment — for  what  the  com- 
pany agreed  to  do  and  what  it  agreed 
to  get. 

To  try  to  bring  these  amendments  in 
again  places  the  burden  where  the  least 
amount  of  business  is  being  done,  while 
there  are  hundreds  and  hundreds  of  mil- 
lions of  dollars  in  Federal  taxpayer  con- 
tracts, you  might  say,  without  even  an>- 
body  looking  at  them. 

The  gentleman  from  Idaho  (Mr. 
Hansen)  was  right  to  some  extent  when 
he  said  that  this  is  supposed  to  do  a 
whole  lot  of  these  things  but  It  really 
probably  is  not  doing  it.  One  of  the  rea- 
scms  is  that  there  are  so  many  loopholes, 
like  those  in  the  tax  code,  so  many  ex- 
emptions, and  so  few  ways  for  the  Gov- 
ernment to  find  out  that  they  were  being 
overcharged  by  the  people  doing  business 
imder  public  contracts  that  it  was  not 
doing  us  much  good. 

The  purpose  of  this  legislation  is  to 
put  some  teeth  into  the  procedure  that 
says  that  if  you  have  a  Government  con- 
tract, you  get  a  fair  profit  on  what  you 
sold  and  the  taxpayers  get  fair  value  re- 
ceived for  what  they  are  paying,  but  it 
does  not  say  you  can  go  in  and  just  rip 
off  the  taxpayers  by  setting  up  a  differ- 
ent type  of  accounting  procedures. 

Mr.  Chairman,  I  do  not  see  how  any 
of  us  here  who  are  so  vitally  concerned 
with  the  taxpayers'  dollars  can  do  an>'- 
thing  but  suppcM't  this  bill,  because  it 
really  says  one  thing:  that  the  taxpayers 
of  this  country  are  going  to  get  what  they 
paid  for  when  their  Government  entered 
into  a  contract  with  some  private  busi- 
ness to  furnish  a  senice  to  the  people 
tlirough  their  Government.  I  do  not  see 
what  is  wrong  with  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

I  understand  the  gentleman's  concern 
about  the  ability  of  this  agency  to  do 
its  job  and  to  make  sure  that  contrac- 
tors, big  or  small,  do  not  utilize  the 
favored  position  tliat  they  might  get  in 
performing  on  a  contract  to  rip  off  the 
Government.  I  think  we  are  all  concerned 
about  that. 

However,  I  am  sure  the  gentleman  is 
aware  that  the  General  Accounting  Office 
tells  us  in  the  surveys  that  it  has  done, 
that  the  average  DOD  conti'act  has  a 
profit  in  it  of  only  4.3  percent  of  sales, 
over  a  period  of  perhaps  4  years. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  allow  me  to 
make  one  comment  on  that? 

If  that  is  true,  then  why  did  we  have 
such  a  big  debate  over  whether  Califor- 
nia, Florida,  or  Texas  would  be  chosen 
as  the  site  to  build  a  fighter-bomber? 


There  must  be  a  lot  of  money  in  that  or 
we  would  not  take  that  much  time  de- 
bating it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
will  agree  with  my  colleague  that  4  or 
5  percent  on  a  contract,  especially  with 
the  bigger  ones,  is  a  substantial  amoimt 
of  money,  and  would  point  out  that  there 
are  a  substantial  number  of  jobs  Involved 
in  these  contracts. 

Mr.  JOHN  L.  BURTON.  Yes,  it  is  a 
pretty  good  piece  of  money. 

Mr.  ROUSSELOT.  But  I  am  talking 
about  the  average  DOD  contract. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  hsis  expired. 

(On  request  of  Mr.  RorssEi^T  and  by 
unanimous  consent,  Mr.  Johh  L.  Bu«ton 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  CJhainnan.  tlie 
purpose  of  the  Renegotiation  Board  is  to 
act  as  a  protector  of  the  Federal  (3ovem- 
ment.  to  make  sure  after  the  fact  that 
there  are  not  in  fact  exorbitant  profits 
being  made,  and  for  ttie  gentleman  to 
indicate  that  evei-yone  who  has  a  DOD 
contract  is  ripping  off  the  system  is  not. 
in  my  judgment,  correct. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  I  could  proceed  on  my  own  time, 
I  did  not  say  that. 

What  I  say  is  that  under  present  law 
and  under  the  Hansen  substitute  we 
could  not  find  out,  because  we  cannot  get 
a  real  audit.  Under  this  substitute  we 
could  have  a  company — let  us  say  it  is 
IBM — that  does  55  percent  of  its  busi- 
ness with  private  enterprise  and  only  45 
percent  with  the  Government,  and  that 
company  would  not  even  get  lo<*:ed  at 
because  its  major  line  of  business,  re- 
gardless of  the  amotmt  of  taxpayers' 
dollars,  with  the  (jovemment  is  less  than 
55  percent  of  Its  gross  action.  We  could 
not  even  get  a  look  into  their  books  under 
this  substitute. 

That  is  not  right.  The  committee  bill 
saj's  that  they  have  to  do  at  least  75  per- 
cent. We  could  be  talking  about  him- 
dreds  of  millions  of  dollars.  We  could  not 
look  at  their  books,  because  they  do  not 
do  a  majority  of  their  business  with  the 
Government;  they  do  most  of  theii-  busi- 
ness selling  to  private  enterprise  inter- 
ests. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  let  me 
say  to  my  colleague  that  the  General  Ac- 
comiting  OflBce  is  available  to  Members 
of  the  House  any  time  we  wish  to  have 
them  make  an  audit  of  the  Renegotia- 
tional  Board,  and  I  can  assure  the  gen- 
tleman that  the  gentleman  from  New 
Jersey  (Mr.  Minish),  who  is  chairman 
of  our  Oversight  Subcommittee,  will 
msike  sure  we  get  all  the  accoimtabilit:? 
reports  we  need. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
it  is  not  the  responsibility  of  Congress 
to  do  these  audits;  it  is  the  responsibil- 
ity of  the  Renegotiation  Board  that  was 
set  up  according  to  statute  to  see  that 
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the  taxpayers  do  not  get  ripped  off  by 
these  corporations  doing  business  with 
their  Government.  As  it  Is,  they  cannot 
get  the  information,  because  of  the  way 
this  is  set  up.  We  cannot  even  look  at 
the  books  of  some  of  the  corporations 
with  big  Government  contracts,  and  I  use 
the  word,  "big,"  in  reference  to  dollars, 
not  in  percentage  of  Government  con- 
tracts. 

Mr.  ROUSSELOT.  Mr.  Chairman,  our 
subcommittee  can  demand  at  any  time 
or  ask  the  General  Accounting  Office  to 
do  a  full  audit.  Second.  I  happen  to  be- 
lieve that  we  should  ask  the  General 
Accoimting  Office  to  do  regular  audits 
of  many  of  the  agencies,  and  I  have  con- 
tinually supported  such  an  effort. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  will  have  to  differ  with  my  friend,  the 
gentleman  from  California  <Mr.  Rous- 
SELOT)  in  this  regard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  ihe 
gentleman  from  California. 

Mr.  ROUSSELOT.  To  continue  my 
statement,  Mr.  Chairman,  all  we  have  to 
do  is  to  make  sure  that  our  committee 
asks  for  an  audit  every  2  years  or  every 
year,  if  the  gentleman  would  prefer. 
Otherwise,  I  think  he  could  suport  the 
amendment  of  the  gentleman  from 
Idaho  <Mr.  Hansen). 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  cannot  believe  that  my  good 
friend,  the  gentleman  from  California 
<Mr.  ROUSSELOT),  would  stand  up  here 
and  support  the  GAO's  going  in  and 
auditing  every  business  doing  business 
with  the  Government.  I  am  shocked  and 
dismayed  at  this  intrusion  into  the  free 
enterprise  system  by  the  Congress  of  the 
United  States.  I  think  it  should  be  done 
through  statute  rather  than  through 
congresisonal  committee  harassment. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  we  are  not  suggesting 
that  every  single  business  be  audited.  We 
are  talking  about  doing  an  audit  of  the 
performance  of  the  Renegotiation  Board. 
Mr.  JOHN  L.  BURTON.  I  think  it 
should  be  done  by  statute. 

Mr.  ROUSSELOT.  I  do  not  believe 
that  the  amendment  that  we  have  in  the 
present  bill  calls  for  every  single  firm  to 
be  audited.  I  do  not  believe  that  that  is 
the  case. 

Mr.  JOHN  L.  BURTON.  I  thought  the 
gentleman  did  suggest  that. 

Mr.  ROUSSELOT.  My  suggestion  is 
to  have  the  General  Accounting  Office 
conduct  regular  audits  of  the  Renegotia- 
tion Board. 

Mr.  MITCHELL  of  Mai-yland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hansen  substitute. 

Mr.  Chairman,  the  General  Oversight 
and  Renegotiation  Subcommittee,  on 
which  I  serve,  began  hearings  last  June 
on  the  Renegotiation  Act  of  1951.  We 


held  hearings  on  Jime  5,  10,  11,  12, 
July  29,  and  September  19  and  25.  It  Is 
my  opinion  that  our  analysis  Is  the  most 
comprehensive  inquiry  ever  conducted  by 
Congress  on  the  subject  of  renegotiation. 
We  heard  from  every  member  of  the  Re- 
negotiation Board  and  each  discussed 
their  personal  ideas  regarding  the  im- 
provement of  the  act.  We  heard  from  the 
chairman  of  the  Senate  Banking  Com- 
mittee who  had  looked  into  the  activities 
of  the  Board  in  1974.  Mr.  Jack  Brooks, 
the  chairman  of  the  Government  Opera- 
tions Committee  testified  concerning  his 
1971  analysis  of  the  Board. 

The  General  Accounting  Office  testified 
on  two  occasions  concerning  their  two 
studies  of  the  Renegotiation  Board.  We 
also  heard  from  14  different  witnesses, 
many  of  whom  represented  defense  con- 
tractor associations.  Our  record  re- 
mained open  from  June  5  to  October  1, 
to  insure  that  any  one  witness  or  any 
association  would  have  ample  time  to 
submit  informatign  concerning  the  Re- 
negotiation Act. 

It  became  very  clear  to  us  on  the  sub- 
committee that  it  was  absolutely  essen- 
tial to  drastically  reform  the  Act  of  1951 
in  order  to  make  it  a  more  effective  gov- 
ernmental tool.  H.R.  9534  was  introduced 
on  September  10  and  was  marked  up  by 
the  subcommittee  on  October  8  and  No- 
vember 11.  Prior  to  the  full  committee 
markup,  our  subcommittee  rewrote  and 
revised  many  provisions  of  the  bill  in 
order  to  insure  that  our  action  on  each 
provision  was  not  only  fully  justifiable, 
but  also  absolutely  necessary.  The  Ian- 
gauge  in  section  4 — method  of  renego- 
tiation— was  submitted  to  the  General 
Accounting  Office  for  its  strict  scrutiny 
and  we  were  advised  by  the  GAO  that 
this  provision  was  important  in  order  to 
adequately  reform  the  act.  Our  revised 
bill  (H.R.  10680)  overwhelmingly  passed 
the  full  committee  by  a  vote  of  20  to  7. 

I  would  like  now  to  address  myself  to  a 
•Dear  Colleague"  letter  that  was  sent  to 
my  office  on  January  26,  signed  by  Mr. 
Johnson,  Mr.  Hansen,  and  Mr.  Rous- 
selot. It  is  my  opinion  that  this  letter 
misrepresents  the  biU  we  are  considering 
today,  H.R.  10680.  The  letter  indicated 
that  H.R.  10680  repeals  the  new  durable 
productive  equipment  'exemption.  This 
is  just  imtrue.  Section  5(e)  on  page  10 
provides  for  a  study  of  the  new  durable 
productive  equipment  exemption,  rather 
than  a  repeal  of  this  exemption.  The 
letter  indicates  that  H.R.  10680  provides 
civil  penalties  of  $500  per  day  for  failure 
to  file  information  with  the  Board.  This 
again,  misrepresents  H.R.  10680.  We  have 
provided  civil  penalites  of  $100  per  day 
up  to  a  maximum  of  $100,000. 1  think  you 
will  agree  that  the  amount  of  the  civil 
sanction  in  H.R.  10680  is  consistent  with 
the  penalties  imposed  by  other  Federal 
agencies. 

The  letter  indicated  that  we  have 
modified  the  standard  commercial  ai'ti- 
cles  exemption  "to  require  that  75  per- 
cent of  product  sales  must  be  to  non- 
Federal  purchasers."  As  Mr.  Minish  ex- 
plained in  his  statement  on  page  11.  we 
have  not  only  increased  the  percentage 
which  must  be  sold  commercially  to  75 
percent,   but   we   have   also   eliminated 


from  the  computation  of  the  75  percent 
threshold  any  sale  to  Federal  Govern- 
ment agencies  which  are  exempted  from 
renegotiation. 

I  find  it  significant  that  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation,  the 
Government  Operations  Committee,  the 
Renegotiation  Board,  and  the  General 
Accounting  Office,  also  pointed  out  tre- 
mendous problems  associated  with  the 
standard  commercial  articles  exemption 
and  the  Hansen  substitute  (H.R.  1067 > 
does  not  address  itself  to  this  key  exemp- 
tion. It  should  be  kept  in  mind  that  this 
exemption  accounts  for  approximatel.v 
SI. 25  billion  in  renegotiate  sales  every 
jear. 

After  analyzing  the  operations  and 
activities  of  tlie  Renegotiation  Board,  I 
am  convinced  that  the  Hansen  substitute 
is  an  exti-emely  superficial  attempt  to 
eliminate  a  most  serious  problem.  H.R. 
10680  represents  the  type  of  reform  of 
the  Renegotiation  Act  of  1951  which  I 
was  proud  to  cosponsor  and  which  I  un- 
equivocally endorse. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
Hansen  amendment  in  the  nature  of  a 
substitute. 

Mr.  Chairman  and  Members  of  the 
Committee,  I  think  it  is  important  that 
we  discuss  the  political  background  tha  i 
led  up  to  the  revision  of  this  Renegotia- 
tion Act. 

The  Members  might  recall  that  on  May 
27  of  last  year  the  Board  submitted — and 
by  the  "board,"  I  mean  tlie  Renegoti- 
ation Board — submitted  to  the  Office  of 
Management  and  Budget  a  bill  which 
would  have  made  the  act  permanent. 

They  called  for  repeal  of  the  standard 
commercial  articles  exemption.  It  has 
been  explained  what  the  committee  ha.s 
done  about  that  exemption. 

Also  the  new  durable  productive  equip- 
ment exemption,  and  the  study  has  been 
explained  to  the  Members  about  that 
provision. 

The  Board  further  recommended  that 
the  act  should  be  expanded  to  cover  all 
governmental  agencies.  I  think  the  Mem- 
bers know  what  we  have  done  to  modify 
that  request. 

They  recommended  civil  penalties  be 
imposed  for  late  fliers  and  recommended 
subpena  power  be  granted  their  chair- 
man or  any  authorized  agent  of  the 
chairman.  I  believe  the  Members  know 
how  we  have  modified  both  of  those  re- 
quests. 

The  Board  recommended  that  interest 
be  paid  for  any  period  of  the  contractors" 
delinquency  and  we  have  modified  that. 

What  happened  to  those  significant 
pi-oposals  that  were  made  by  the  Board 
itself  and  those  people  who  have  been 
intimately  involved  in  administering  re- 
negotiation in  this  country?  The  fact  is 
that  their  most  important  proposals  were 
rejected  by  the  Office  of  Management 
and  Budget. 

Even  more  significantly  than  that 
watered  down  attempt,  the  Office  of 
Management  and  Budget  proceeding  on 
the  face  of  the  record  entered  into  a 
very  concentrated  campaign  to  not  only 
not  write  recommendations  for  strength- 
ening the  board,  but  they  set  about  on  a 
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course  of  weakening  an  already  weak 
board. 

Do  the  Members  know,  for  example, 
that  this  Bocu^  is  the  only  body  in  Gov- 
ernment that  I  know  of,  outside  of  the 
Department  of  Defense,  in  both  uni- 
formed services  and  civilian  services  that 
has  a  personnel  ceiling  on  It,  a  personnel 
ceiling  on  an  agency  where,  in  fact,  we 
have  a  horrendous  backlog  of  cases  that 
has  been  criticized  on  both  sides  of  the 
aisle  and  within  the  administration.  Yet 
we  went  through  lengthy  questioning  of 
Board  members  about  what  their  re- 
sponse had  been  to  OMB's  car\'ing  down 
on  their  request.  After  a  great  deal  of 
ambiguous  testimony,  what  we  found  out 
was  that  the  Board,  after  having  put  to- 
gether a  great  deal  of  material  to  sup- 
port requests  for  strengthening  their 
work  processes,  had  to  acquiesce  in 
OMB's  operation  because  OMB  laid  a 
little  document  called  A-10  on  them. 
That  document  simply  exerted  what  Is 
known  as  Director  of  Management  and 
Budget  privilege,  a  new  doctrine  to  most 
of  us,  but  It  has  something  to  do  with 
executive  privilege. 

Nonetheless  this  committee,  working 
with  the  minority  and  working  w^ith  one 
of  the  heaviest  lobbying  operations  I 
have  seen  In  this  past  year,  managed  in 
order  to  save  the  Board  itself  and  save 
the  concept  of  renegotiation  to  have  a 
decent  bill  compromised  on  many,  many 
important  points. 

OMB  submitted  to  Congress  on  Sep- 
tember 17  its  legislative  recommenda- 
tions. By  the  way,  when  we  attempted  to 
talk  to  OMB  about  this,  we  received  no 
cooperation  at  all  from  OMB  to  come 
down  to  testify  to  the  subcommittee.  But 
on  the  17th  of  September  OMB's  legisla- 
tive rec(«unendations  were  submitted. 
The  administration's  bill  was  not  intro- 
duced, however,  by  any  Member  of  Con- 
gress. Instead,  the  gentleman  from  Idaho 
introduced  H.R.  10674,  which  I  believe 
can  objectively  be  said  to  water  down 
even  further  the  original  recommenda- 
tions of  the  Renegotiation  Board. 

The  Hansen  substitute,  if  the  Members 
will  examine  it,  decreases  the  criminal 
penalties  for  filirvg  false  or  misleading 
informatirai,  in  spite  of  the  fact  that  this 
subconmiittee  worked  very  diligently 
with  the  gentleman  from  Idaho  In  com- 
promising the  criminal  and  civil  penal- 
ties in  order  to  make  them  consistent 
with  •wtisA  every  other  administrative 
agency  In  the  Federal  Government  does 
to  try  to  key  in  to  what  Is  not  only  good 
enforcement  policy,  but  what  in  fact  Is 
good  policy  in  the  way  of  delivering  pen- 
alties to  affect  behavior  and  to  effect 
compliance.  I  had  thought  that  the  gen- 
tleman had  amended  that  provision. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
Maryland,  and  by  imanimous  consent, 
Mr.  Hayes  of  Indiana  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  HAYES  of  Indiana.  I  thank  the 
gentleman  from  Maryland. 

I  think  the  interest  provision  of  the 
gentleman  from  Idaho  (Mr.  Hansen), 
that  Is  In  this  substitute  will  further  di- 
lute that  which  was  even  recommended 


by  the  administration  Itself.  What  I  am 
trying  to  illustrate  by  going  through  this 
background  is  what  I  think  the  true 
nature  of  this  substitute  is.  It  is  not  an 
effort  at  solving  a  legitimate  contract 
reform  to  what  the  committee  has  come 
up  with.  I  do  not  think  that  the  chair- 
man, I  do  not  think  tiiat  the  staff  or 
any  of  the  majority,  and  certainly  not 
myself,  would  try  to  stand  here  and  tell 
the  Members  that  this  is  the  essence 
of  reform,  that  in  fact  we  are  going  to 
have  something  here  that  will  really 
function,  that  will  really  dump  enormous 
amounts  of  money  back  that  have  been 
carved  off  of  excess  profits.  Things  are 
not  quite  that  simple  in  the  land  of 
contract  negotiation  with  the  UJS.  Gov- 
ernment. 

What  we  have  done  is  simply  adopt 
one  legitimate  position  about  how  the 
Board  ought  to  be  reformed.  There  are 
other  legitimate  positions  that  have  been 
voiced  by  individual  members  of  the 
Board  itself.  The  record — Mxe  two  vol- 
imies  that  we  have  of  the  committee  re- 
f>ort — has  some  very,  very  excellent  state- 
ments by  men  who  have  had  many  years 
of  experience  with  the  Bosu-d,  by  lawyers 
here  in  Washington,  and  by  industrial 
participants  in  renegotiation  who  cer- 
tainly know  the  Stci  and  know  the  process 
much  better  than  I  do,  much  better  than 
maybe  any  of  us  on  the  committee  do. 
But  I  do  not  think  the  Members  will  find 
an  endorsement  from  any  of  those  tech- 
nicians for  the  Hansen  substitute  be- 
cause, in  fact,  the  Hansen  substitute  con- 
tains no  reforms  and  does  not  represent 
one  of  those  legitimate  alternative  posi- 
tions on  extending  the  life  of  the  Board. 
I  think  our  subcommittee  staff  even  has 
sufficient  evidence  and  sufficient  inform- 
ation that  even  spokesmen  within  OMB 
would  not  go  very  far  in  endorsing  this 
version. 

I  think  if  we  are  going  to  do  what  we 
would  all  call  a  diligent  job  and  a  rea- 
sonable job  we  would  couple  the  origi- 
nal committee  version  of  this  bill  with 
the  extension  that  we  have  already 
passed  smd  allow  this  matter  to  go  toe 
to  toe  with  any  other  legitimate  versions 
in  the  Senate.  We  have  exhausted,  I 
think,  the  resources  for  discussion  that 
we  have  about  the  kinds  of  reforms  which 
ought  to  be  emtjodied  In  the  Renegotia- 
tion Act,  but  what  we  have  not  exhausted 
at  this  point  Is  the  desire  to  get  some- 
thing done  and  face  up  to  the  problems 
that  we  have  in  the  renegotiation  process. 
If  Members  think  those  problems  are  not 
enormous,  I  suggest  they  take  a  look  at 
the  record. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYES  of  Indiana.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  C^iairman,  I 
thank  the  gentleman  for  yielding. 

I  just  want  to  comment  on  the  gentle- 
man's point  that  the  Hansen  bill  does 
not  change  what  we  have. 

Mr.  HAYES  of  Indiana.  Of  course  it 
changes  what  we  have. 

Mr.  ROUSSELOT.  It  limits  the  life  of 
the  act  to  5  years,  which  many  of  the 
Members  believe  Is  necessary  for  all  regu- 
latorj'  and  administrative  agencies.  The 


Minish  bill  provides  for  it  forever.  Many 
of  us  feel  and  have  felt  in  this  House 
that  it  is  a  good  idea  for  a  board  like 
this  to  be  subject  to  periodic  review  by 
Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(On  request  of  Mr.  ROUSSELOT,  and 
by  unanimous  consent,  Mr.  Hayes  of  In- 
diana was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chainnan,  if 
the  gentleman  will  yield  fm-ther,  under 
the  Hansen  substitute  we  strengthen  the 
Board's  operation  through  the  provision 
of  specific  civil  penalties.  There  is  addi- 
tional subpena  power  provided,  and  we 
have  increased  the  administrative  au- 
thority of  the  chairman.  ITiose  are  all 
things  that,  as  the  gentleman  knows 
from  the  testimony,  the  Board  has  re- 
quested, and  even  though  I  mys^  am  not 
sure  that  we  need  renegotiation  in  peace- 
time as  much  as  we  did  when  procure- 
ment was  conducted  under  wartime  con- 
ditions. I  am  willing  to  accept  the  Han- 
sen concept  because  I  think  it  does  pro- 
vide the  kind  of  adequate  leverage  that 
the  gentleman  wishes  this  boai-d  to  per- 
form its  duties  under  the  act. 

So  I  think  tha-e  is  a  change.  It  is  a 
substantial  improvement.  I  cannot  un- 
derstand the  gentleman  not  supporting 
the  cut-off  idea. 

Mr.  HAYES  of  Indiana.  Allow  me  to 
expand  on  that  then  because  the  gentle- 
man has  raised  some  good  points,  but  I 
think  it  is  a  good  idea  to  point  out  we 
are  talking  about  vagaries  here.  We  are 
talking  about  giving  the  chairman  a  little 
more  discretion  and  we  are  talking  about 
increasing  penalties. 

There  is  no  relationship  to  what  has 
been  done  in  the  past  and  there  is  no 
relationship  to  Uie  testimony  we  have 
that  most  people,  if  they  do  not  want 
to  file,  will  not  have  to  and  they  can 
count  (HI  there  not  being  enforcement. 

I  think  it  is  dealing  in  total  vagaries 
when  we  talk  about  the  idea  of  cutting 
o£[  the  life  of  the  committee  after  5 
years,  that  it  is  som^ow  or  other  going 
to  fit  in  with  the  trend  of  the  operation 
now  being  discussed.  The  gentleman  is 
correct.  It  mi^t  be  a  good  idea  to  cut 
off  the  life  of  the  committee,  but  we 
have  been  talking  about  it  ever  since 
1971.  It  has  been  cut  off  every  2  years. 
It  has  been  cut  off  so  much  that  it  now 
carries  its  head  around  in  the  crodk  of 
its  arm.  We  have  seen  this  like  a  head- 
less horseman  careering  all  over  Wash- 
ington, and  we  have  seen  Its  Jurisdiction 
compromised  in  two  separate  actions  by 
the  Judiciary,  once  in  the  Court  of 
Claims  and  once  in  the  Tax  C!ourt.  We 
have  seen  it  get  not  Plough  help  to  do  a 
good  job  but  instead  we  have  seen  it 
irritating  an  enormous  number  of  small 
businesses  who  point  out  that  at  the 
same  time  the  big  guys  are  not  getting 
hurt. 

Mr.  ROUSSELOT.  These  reforms  are 
ones  the  gentleman  mentioned  in  the 
committee,  so  I  have  to  assume  he  sup- 
ports them  now  and  does  not  wish  to 
ignore  them. 

Under  the  able  leadership  of  the 
chairman,  the  gentleman  from  New  Jer- 
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sey  (Mr.  Minish)  ,  the  committee  I  am 
convinced  will  exercise  far  more  surveil- 
lance than  we  have  had  in  the  past. 

Under  the  act  we  passed  last  year  we 
made  sure  there  was  oversight,  so  I  can- 
not believe  the  5-year  cutoff  concept  is 
so  disagreeable  to  the  gentleman,  be- 
cause it  forces  the  agency  to  come  up 
and  give  an  accounting  every  5  years. 

Mr.  HAYES  of  Indiana.  Well.  I  ap- 
preciate the  gentleman's  viewpoint.  I 
simply  say  that  it  does  not  go  in  that 
category. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  few  agencies  have  been 
given  a  role  so  clearly  in  the  public  in- 
terest as  the  Renegotiation  Board.  The 
vast  sums  involved  in  the  purchase  of 
military  supplies  and  equipment,  and  the 
complexity  of  the  procurement  process 
make  it  impossible  to  insure  that  exces- 
sive profits  are  not  acquired  at  the  ex- 
pense of  our  efforts  to  defend  ourselves. 
We  need  an  agency  that  can  review  the 
profits  of  defense  contractors  and  re- 
cover for  the  Government  those  that  are 
.  clearly  unreasonable. 

Unfortunately,  few  agencie=.  have  fallen 
as  far  short  of  fulfilling  their  role  as  the 
Renegotiation  Board.  The  sums  it  has 
recovered  are  only  a  tiny  fraction  of 
what  it  should  be  getting  back. 

Over  the  years,  the  Committee  on  Gov- 
ernment Operations  has  conducted  a 
niunber  of  oversight  hearings  on  the  Re- 
negotiation Board,  and  one  of  the  most 
disturbing  facts  that  has  come  to  light 
is  that  hardly  any  of  the  100  largest 
defense  contractors  are  subjected  to  the 
renegotiation  process  at  all.  These  com- 
panies provide  about  70  percent  of  all 
defense  procurement,  and  the  Renegotia- 
tion Board  is  not  even  giving  them  a 
passing  glance. 

That  is  why  I  am  pleased  the  Com- 
mittee on  Banking.  Currency,  and  Hous- 
ing has  brought  this  bill  before  us.  It  in- 
corporates some  of  the  changes  our  over- 
sight committee  recommended,  and  it 
should  go  a  long  way  toward  making  the 
board  more  effective. 

One  of  those  changes,  in  particular, 
should  bring  more  of  these  big  companies 
into  the  renegotiation  process.  The  com- 
mittee bill  would  place  renegotiation  on 
a  product-line  basis  instead  of  using  a 
company's  total  sales  to  determine 
whether  it  has  earned  excessive  profits. 
As  it  is  now,  a  conglomerate  with  a  num- 
ber of  divisions  can  overcharge  the  Gov- 
ernment for  one  of  its  products,  but  if 
the  total  profit  picture  for  all  its  opera- 
tions shows  only  a  reasonable  markup,  it 
is  immune  from  recovery. 

Present  rules  actually  encourage  the 
conglomerate  to  absorb  more  subsidiaries 
and  to  buy  into  Government  contracts. 
They  can  simply  write  off  losses  and 
startup  costs  against  the  excessive  profits 
that  would  have  to  go  back  to  the  Grov- 
ernment.  This  competitive  advantage  is 
not  fair  to  the  small  business  that  has 
only  one  or  a  few  products  to  sell. 

The  removal  of  other  exemption.^  that 
now  permit  many  companies  to  escape 
renegotiation  are  also  welcome  pro- 
visions in  this  bill.  If  we  are  to  have  a 
Renegotiation  Board,  it  is  clearly  in  the 


public  Interest  that  it  be  the  strongest 
we  can  devise. 

I  urge  support  for  H.R.  10680  as  re- 
ported by  the  committee. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  support  of  the 
substitute  amendment. 

Mr.  Chairman,  in  listening  to  the 
colloquy  here  today,  it  seems  to  me  there 
are  those,  I  am  sure,  not  on  the  com- 
mittee and  even  to  some  of  us  on  the 
committee,  a  couple  questions  were 
raised  that  were  not  clearly  answered. 
First  of  all,  I  think  we  should  recog- 
nize that  this  is  the  first  year  the  Com- 
mittee on  Banking  and  Currency  has 
had  this  matter  before  them.  Perhaps 
with  a  few  more  years  under  our  belts 
more  of  the  Members  will  become  fa- 
miliar with  the  fine  print  and  become 
better  acquainted  with  it. 

I  was  struck  by  what  the  gentleman 
from  Texas  and  the  gentleman  from 
California  just  alluded  to.  The  first  thing 
we  have  to  make  up  our  minds  to  is  do 
we  need  a  Renegotiation  Board?  As  the 
gentleman  pointed  out,  it  is  dubious  to 
the  average  layman  whether  or  not  this 
board  is  a  necessity.  Take  a  look,  and 
according  to  the  committee  report  in  the 
minority  views  we  face  the  problem  that 
in  the  last  few  years.  1968  to  1973,  there 
is  an  appropriation  of  $5  million  each 
year  for  the  board. 

According  to  the  report,  the  business 
community  says  it  takes  some  $72  million 
a  year  in  which  to  comply  with  the  re- 
negotiation requirements.  We  are  up  to 
S76  million.  We  had  the  track  record,  as 
the  gentleman  from  Texas  said,  where 
last  year  we  got  back  in  returns  some 
$27  million;  $70  million  the  year  before 
and  some  $20  plus  millions  the  year  be- 
fore that,  so  I  wonder  if  some  of  those 
who  say  that  it  is  great  for  the  taxpayers, 
the  past  history  of  that  board  gives  me 
doubts. 

The  other  thing  which  struck  me  in 
reading  these  reports  and  the  material 
from  GAO,  is  the  board's  heavy  concen- 
tration on  small  businesses.  According 
to  the  record  in  the  past,  this  particular 
board,  for  one  reason  or  another,  has 
concentrated — and  get  this — they  have 
had  526  findings  in  -1970  to  1973.  And 
76  percent  of  these  findings  were  against 
contractors  whose  total  annual  sales 
were  below  $10  million. 

Mr.  HAYES  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAYES  of  Indiana.  Would  the  gen- 
tleman think  it  might  be  a  function  of 
tlie  Board's  direction,  the  fact  that  the 
appointees  to  the  Board  are  so  highly 
political?  For  example,  we  have  a  chair- 
man now  who,  I  think,  was  a  former 
State  Republican  chainnan  from  Ari- 
zona. I  think  a  considerable  number  of 
other  personnel  there  might  have  come 
out  of  State  organizations  which  were 
organized  for  the  reelection  of  Pi-esident 
Nixon  in  1972. 

Does  the  gentleman  think  that  it  is 
a  possibility  that  where  the  big  fish  are 
swimming,  that  an  administration  and  an 


OMB  i-un  by  Roy  Ash,  who  also  has  an  In- 
volvement in  some  ship  Interests,  they 
might  want  to  simply  target  in  on  those 
who  are  not  particularly  able  to  defend 
themselves  to  kind  of  show  a  little  flurry 
of  activity,  but  they  lay  off  the  big  guys, 
and  we  have  to  wait  for  lawsuits  such  as 
the  U.S.  Navy  against  Litton  Industries 
before  we  see  anybody  tackling  the  big 
dollars.  Does  the  gentleman  have  any 
opinion  on  that? 

Mr.  J.  WILLIAM  STANTON.  I  cer- 
tainly have  a  rather  strong  opinion,  and 
I  am  quite  surprised  that  the  gentleman 
from  Indiana  brings  that  up.  I  have  no 
facts  of  my  own  knowledge,  but  I  person- 
ally have  been  here  for  a  long  time,  and 
I  would  not  even  want  to  Insinuate  that, 
if  I  were  the  gentleman  from  Indiana, 
unless  I  had  some  strong  facts  to  verify 
that. 

But,  it  does  botlier  me,  and  that  is  why 
I  turn  to  the  substitute  bill.  I  do  not  know 
that  we  need  either  of  the  bills  before  us 
in  order  for  the  Renegotiation  Board  to 
delve  into  the  operations  of  these  larger 
companies  where  they  find  it  necessary. 
Can  the  gentleman  tell  me,  has  not  the 
Board  in  the  past  had  the  authority  to  go 
in  where  it  needed  to  go?  Do  we  need 
either  one  of  these  bills  to  change  this, 
what  I  call  a  sad  commentary,  where  76 
percent  of  the  companies  below  $10  mil- 
lion are  audited?  So,  I  think  the  author- 
ity of  the  Board  is  already  there. 

But,  I  do  come  to  the  conclusion  that 
certainly  at  this  time,  if  we  can  improve 
the  performance  of  this  Board  we  should 
keep  the  renegotiation  act  so  that  we 
then  come  up  with  what  would  be  the 
best. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Hansen  and  by 
unanimous  consent  Mr.  J.  William  Stan- 
ton was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  J.  WILLIAM  STANTON.  The 
question  was  discussed  at  some  length 
whereby  the  Board  has  the  authority  to 
go  into  companies  doing  business  of  5 
percent  or  more  with  the  Government, 
or  where  does  the  Board  have  the  au- 
thority to  go  into  those  companies  and 
ask  for  an  audit  of  the  company?  Correct 
me  on  this  if  I  am  wrong,  but  under 
present  law  in  any  of  these  bills,  the 
Board  can  go  into  any  company  if  it 
makes  a  determination  that  it  wants  to 
and  go  into  a  company  and  ask  for  an 
audit,  regardless  of  its  percentage,  big. 
small  or  indifferent.  Am  I  correct  on 
that? 

Mr.  HANSEN.  It  is  my  understanding 
thev  can  demand  an  audit  at  any  time. 

Mr.  J.  WILLIAM  STANTON.  Another 
thing  I  understand  has  caused  many  ob- 
jections to  the  committee  bill. 

It  has  historically  been  true  whereby 
the  finding,  once  it  comes  about  and  the 
Government  thinks  it  has  a  case  for  re- 
negotiation, the  burden  of  proof  is  on 
tliem.  Now  I  understand  this  has  been 
changed.  Is  that  correct? 

Mr.  ROUSSELOT.  Mr.  Chaii-man,  if 
the  gentleman  will  yield,  I  do  not  believe 
they  have  changed  it  yet. 

Mr.  J.  WILLIAM  STANTON.  But  in 
the  substitute? 
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Mr.  ROUSSELOT.  If  the  gentleman 
V  ill  yield  further,  the  substitute  elimi- 
nates the  provision  of  the  committee  bill 
which  places  the  burden  of  proof  on  the 
contractor  when  the  Board's  determina- 
tion is  reviewed  in  the  Court  of  Claims. 
The  burden  of  proof  has  to  be  borne  by 
the  Government. 

Mr.  J.  WILLIAM  STANTON.  Maybe 
tlie  gentJeman  can  answer  another  ques- 
tion that  bothers  me.  First  of  all.  we  are 
here  to  protect  the  taxpayers,  and  that 
is  the  job  we  want  to  do,  but  we  want  to 
be  perfectly  fair  to  eveiybody  concerned. 

Under  the  present  committee  bill,  as 
I  understand  it,  the  interest  will  start 
after  that  particular  fiscal  year  and,  in 
some  of  these  cases,  it  will  take  3  or  4 
years  before  a  challenge  is  made. 

Is  that  in  the  gentleman's  particular 
substitute? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  fiu-ther.  it  is  my  understand- 
ing that  the  way  the  bill  is  written,  that 
that  is  correct. 

In  some  cases  it  might  take  2,  3,  4.  5 
years  to  finally  arrive  at  a  settlement  or 
deteiTninatlon.  and  the  interest  would  be 
a.sse.ssed  at  whatever  the  going  market 
rate  is.  That  gets  to  be  rather  expensive, 
and  it  is  an  unfair  charge  when  one  con- 
siders that  the  contractor  has  no  way  of 
knowing  the  amount  of  the  assessment 
until  after  the  Board  has  made  its  sub- 
jective determination  of  what  constitutes 
"exce.sslve  profits."  This  provision .  could 
require  a  firm  to  tie  up  for  several  years 
funds  which  could  otherwise  be  used  for 
expansion,  to  provide  jobs. 

Mr.  MINISH.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  J.  'WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  New  Jersey  (Mr. 
Minish). 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

What  is  wrong  with  that?  Why  should 
not  he  pay  Interest  on  it?  We  put  him  on 
Uie  same  level  as  we  put  the  gentleman 
sijeaking  or  the  gentlemen  on  this  side 
of  the  aisle.  If  one  wants  money,  one 
has  to  pay  interest.  What  is  wrong  with 
Ihat? 

Mr.  J.  WILLIAM  STANTON.  Wliat  Ls 
wrong  with  it  is  that  the  gentleman  from 
California  just  said  that  if  it  will  take 
2,  3.  or  4  years  in  which  to  make  deter- 
minations, then  I  think  that  is  absolutely 
wrong.  What  we  want  to  do  is  to  clear 
up  this  Board  to  make  it  as  efficient  an 
operation  as  lossible.  give  tliem  enonph 
help  and  money. 

Mr.  MINISH.  Mr.  Chairman,  if  tlie 
gentleman  will  yield  further,  that  is  ex- 
actly what  we  are  trying  to  do. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  Ohio  (Mr.  J.  William  St  an- 
ion I  lias  expired. 

Mr.  HANSEN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

Mr.  RONCALIO.  Mr.  Cliairnian.  I 
-•should  Uke  to  object.  This  is  the  ninth 
extension  of  time  on  this  amendment. 

Mr.  Chainnan,  I  withdraw  my  objec- 
tion. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  that.  The  gentle- 
man makes  a  point  on  that. 

Mr.  Chairman,  the  last  objection  is  one 
I  have  in  regard  to  the  product  line. 

Mr.  HANSEN.  Mr.  Chainnan,  will  tlie 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I 
yield  to  the  gentleman  from  Idaho  (Mr. 
Hansen) . 

Mr.  HANSEN.  Mr.  Chairman,  I  tliank 
the  gentleman  for  yielding.  Before  we 
get  into  that,  I  think  we  should  respond 
to  the  previous  argument,  and  that  is: 
Should  the  pending  proposal  be  enacted, 
the  Board  would  at  least  recommend  that 
it  be  enacted  with  a  delayed  starting 
date  in  order  to  give  the  Board  time  to 
clean  up  its  sizable  backlog.  In  the 
absence  of  such  a  delayed  effective  date, 
all  contractors  involved  in  a  refimd  de- 
termination within  the  next  several  years 
would  be  unfairly  penalized  by  the  in- 
ability of  the  Board  to  process  their  cases 
expeditiously. 

Mr.  Chairman,  I  think  the  Board  has 
spoken  very  well  in  this  case. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Maryland  (Mr. 
Mttcheli*) 

Mr.  MI-ixiTHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Is  it  not  con-ect  that  In  the  report 
provisions  are  made  for  an  expansion  of 
staff  for  the  Board  which  will  enable  that 
staff  to  attack  the  problem  of  backlog 
and,  therefore,  there  would  not  be  the 
same  kinds  of  dangers  as  alluded  to  by 
the  gentlemen? 

As  we  read  the  conference  report,  there 
is  a  very  strong  statement  made  about 
the  increase  of  staff  for  the  operation  of 
the  Board,  and  that  was  done  primarily 
in  terms  that  a  recognition  that  a  back- 
log did  exist. 

Mr.  J.  WILLIAM  STANTON.  Am  I 
correct  in  my  understanding?  I  thought 
that  both  the  committee  and  the  sub- 
stitute increases  expenditures  for  the 
Board. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  further,  it  is  my  un- 
derstanding that  that  is  correct. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman. 

Mr.  Chah'man,  I  rise  in  opposition  to 
H.R.  10680.  This  bill  is  not  a  sound  piece 
of  legislation.  It  suffers  from  a  number 
of  problems,  not  the  least  of  which  is  its 
effect  on  small  business. 

Recently,  the  Renegotiation  Board  has 
made  a  big  business  out  of  monitoring 
the  defense  and  space  contracts  of  small 
busine.sses.  A  December  GAO  report  on 
defense  contracting  calculated  that  most 
of  the  526  contractors  against  which  the 
Board  made  determinations  in  the  past 
year  were  contractors  which  had  annual 
sales  under  $10  million.  Such  a  figure 
makes  it  obvious  that  small  businesses 
currently  face  a  competitive  disadvan- 
tage in  the  conti'acting  market.  The  ques- 


tion is  how  can  this  disadvantage  be  re- 
moved? 

Throtighout  our  committee's  delibera- 
tions (m  H  Jl.  10680  we  were  told  by  the 
sponsors  of  the  bill  that  the  disadvan- 
tages against  smaU  business  could  be 
eliminated  by  changes  in  the  renegotia- 
tion procedure  such  as  ren^otiation  by 
product  line,  the  elimination  of  certain 
product  exemptions,  and  the  establish- 
ment of  greater  efficiency  in  the  han- 
dling of  cases.  Unfortimately,  as  a  mem- 
ber of  the  Small  Business  Committee  I 
am  not  convinced  that  these  steps  are 
the  proper  approach  to  the  small  busi- 
nese  problem.  In  fact,  Mr.  Speaker,  pro- 
visions such  as  those  included  in  sections 
4  and  5  of  this  bill  could  very  well  in- 
crease the  competitive  disadvantage  for 
small  business. 

Section  4,  which  includes  tlie  provi- 
sion for  renegotiation  byproduct  line  and 
division,  could  work  against  small  busi- 
nesses by  increasing  the  bureaucratic 
costs  associated  with  contracting  and  by 
requiring  accounting  and  tax  procedures 
that  are  not  commensui-ate  with  the 
profits  associated  with  contracting.  Re- 
negotiation byproduct  line  would  also 
place  an  unfair  burden  on  those  small 
businesses  that  have  more  than  one 
product  line. 

Similarly,  the  removal  of  certain  ex- 
emptions contained  in  section  5  of  this 
bill  would  only  increase  the  nmnber  of 
small  businesses  that  are  subject  to  the 
renegotiation  process. 

Now  I  wish  I  could  speak  more  specif- 
ically to  the  impact  of  this  legislation  on 
the  small  business  community.  Yet,  thLs 
is  an  issue  that  received  only  limited 
consideration  by  the  committee.  The 
committee  conducted  only  2  days  of  heal- 
ings after  it  had  specific  legislation  in 
hand.  Even  then,  however,  neither  the 
Renegotiation  Board  nor  representative 
of  the  National  Association  of  Small 
Businesses  spoke  favorably  about  the  im- 
pact of  H.R.  10680  on  small  businesses. 

Finally,  Mr.  Chairman,  let  us  not  for- 
get that  it  is  the  declared  policy  of  the 
Congress  and  the  Federal  Government  to 
"aid,  counsel,  assist,  and  protect,  insofar 
as  possible,  the  interests  of  small  busi- 
ness." To  the  extent  that  H.R.  10680  ap- 
l>ears  to  contradict  this  policy  we  should 
take  the  necessary  steps  to  remove  the 
contradictions.  Fi*om  my  perspective,  the 
best  way  to  achieve  this  is  not  to  estab- 
lish new  and  untried  regulations,  but  to 
clean  up  the  administrative  mess  that 
currently  engulfs  the  Board.  In  all  fair- 
ness, the  interests  of  both  small  business 
and  tills  country  would  best  be  served  by 
concenti-ating  our  efforts  on  removing 
the  backlog  of  cases  before  the  Board 
and  by  improving  the  op>erational  effi- 
ciency of  the  Board. 

Mr.  GORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chaii-maii,  the  reason  that  76  per- 
cent of  the  money  recouped  by  the  Re- 
negotiation Board  is  from  small  busi- 
nesses is  not  necessarily  the  fault  of  those 
who  administer  the  act,  but  the  act  itself. 

I  was  alwaj's  impressed  with  this  act 
when  It  was  under  the  Committee  on 
Ways  and  Means.  Tlie  Federal  Govern- 
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ment  had  succeeded  in  constructing  a 
net  which  could  catch  little  fish  but  not 
big  ones.  And  the  reason  is  that  the  com- 
pany's total  profits  are  the  only  con- 
sideration. That  is  a  double-edge  sword 
against  small  businesses. 

First  of  all,  most  small  businesses  have 
a  bigger  chunk  of  their  annual  business 
in  a  single  contract. 

And  so  it  is  relatively  easy  to  recoup 
the  money  if  in  some  happy  circumstance 
they  make  a  bigger  profit  on  it  than  they 
ought.  As  to  the  large  company  that 
monitors  tl  eir  contracts  carefully  every 
day,  if  they  see  they  have  made  an  excess 
profit  on  one  contract,  they  can  go  into 
the  marketplace  and  underbid  on 
another,  so  they  have  not  violated  the 
law  and  they  have  not  made  too  much 
money.  They  may  have  driven  a  small 
business  out  of  business,  because  they 
can  afford  to  pick  up  a  loss  contract.  It 
is  not  their  money  they  are  losing. 

If  this  bill  corrects  that,  then  it  is,  I 
think,  the  most  constructive  step  taken 
in  this  act  since  it  was  first  drawn,  and 
if  the  substitute  reverses  that  provision, 
I  hope  the  substitute  is  defeated. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman,  as  the  gentleman 
knows,  the  Committee  on  Aimed  Serv- 
ices Is  veiy  concerned  about  this  act.  The 
chairman  of  the  Committee  on  Armed 
Services  asked  the  investigative  subcom- 
mittee of  the  full  committee  to  make  an 
investigative  analysis  of  the  bill. 

I  saw  that  analysis  this  morning,  and 
the  analysis  was  that  this  is  a  good 
bill.  As  the  Members  snow,  the  Commit- 
tee on  Armed  SeiTlces  is  not  a  red  hot 
committee;  it  Is  a  very  conservative  com- 
mittee and  the  staff  is  very  conservative. 
The  recommendation  of  the  staff  was 
that  this  Is  a  very  fine  bill  and  one  which 
should  be  suppoi-ted  by  the  committee. 

From  what  I  have  been  able  to  under- 
stand from  the  letters  I  have  received 
from  Industi-y.  they  just  do  not  want  to 
make  the  reports  required  imder  the  bill, 
the  reports  that  would  be  eliminated 
under  the  Hansen  amendment. 

Mr.  Chairman,  it  seems  to  me  we 
should  defeat  this  amendment  and  pass 
the  bill  as  It  came  out  of  the  committee. 

Mr.  CORMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  have  served  as  the  chairman  of  the 
Subcommittee  on  Government  Procure- 
ment and  International  Trade  of  the 
Committee  on  Small  Business  for  about 
9  years,  and  I  know  that  this  is  one  of 
the  worst  things  small  business  has  to 
contend  with.  They  are  disadvantaged  by 
the  rules  in  their  competition  with  large 
business  under  the  Renegotiation  Act. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  genUe- 
man  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  for  yield- 
ing. 

I  think  the  gentleman  brings  up  a  very 


good  point  about  catching  small  fish  in 
a  net  that  probably  was  designed  for  the 
large  fish  but  never  used  that  way  too 
effectively.  I  think  that  seems  to  be  the 
thrust  under  HJl.  10680,  that  we  would 
continue  to  catch  the  small  fish  and  we 
could  continue  to  make  it  very  difficult 
for  the  small  businessmen  to  operate. 
They  are  the  ones  undoubtedly  who  are 
going  lo  be  caught  in  the  net  while  the 
big  fi.sh  are  still  out  there  swimming 
mound. 

I  do  not  think  we  have  the  imagina- 
tion and  the  mechanics  to  take  care  of 
the  problem  her«  at  this  point,  and  that 
is  why  I  think  we  should  take  the  major 
provisions  into  consideration  and  change 
the  thrust  of  the  Renegotiation  Act,  and 
we  should  send  it  back  to  the  committee 
so  they  can  handle  the  problem  as  the 
gentleman  has  suggested. 

Mr.  CORMAN.  Mr.  Chairman,  my  con- 
cern about  restudying  Is  that  I  have  sat 
on  the  Committee  on  Ways  and  Means 
for  7  year.s,  and  all  during  that  time  wc 
were  going  to  study  it  the  next  time  it 
came  up.  I  think  the  study  is  here  now. 

Mr.  MINISH.  Mr.  Chairman,  will  thn 
t'entleman  yield? 

Mr.  CORMAN.  I  yield  to  tlie  gentle- 
man from  New  Jersey 

Mr.  MINISH.  Mr.  Chairman,  over  the 
past  2  days  much  has  been  said  about 
the  small  businessman.  Let  me  tell  the 
Members  here  what  the  man  represent- 
ing the  small  businessman  says.  This 
statement  is  from  Herman  B.  Director 
on  behalf  of  the  National  Small  Busi- 
ness Association,  and  I  quote  from  the 
second  page,  as  follows : 

Base  renegotiation  of  product  line  sales 
rather  on  total  company  sales.  As  In  the  case 
of  commercial  articles,  the  small  business 
participant  In  Government  contracting  Is 
unique  in  that  he  Is  almost  always  a  single 
product  line  producer  rather  than  a  "con- 
trlomcrtito"  with  the  capability  of  averaging 
divisional  profits  in  order  to  escape  renegoti- 
ation. 

Mr.  Chaii-man,  I  think  that  states  the 
case  pretty  well. 

Mr.  CORMAN.  Mr.  Chairman,  I  urge 
defeat  of  the  substitute  and  the  adoption 
of  the  bUl. 

Mr.  ROUSSELOT.  Mr.  Chainnan,  I 
move  to  strike  the  requisite  number  of 
word.";. 

Mr.  Chairman,  a  great  deal  of  "emer- 
gency" legislation  was  enacted  during  the 
Korean  war  period,  as  well  as  during 
other  wars,  to  deal  with  the  peculiar  con- 
ditions which  arise  when  a  government 
must  function  under  wartime  conditioixs. 

In  wartime  It  is  necessary  for  the  Gov- 
enunent  to  procure  goods  and  services 
with  much  less  regard  for  price  and  much 
more  concern  for  time  than  it  would  have 
in  peacetime.  The  result  is  that  unusually 
large  profits  are  made  by  ,some  contrac- 
tors, and  it  becomes  necessary  to  have 
a  mechanism  for  reti'ospective  review  of 
defense  contracts  and  for  recapture  of 
'excessive  profits"  by  the  Government. 

However,  there  is  no  reason  wl^  In 
peacetime  the  Government  cannot  con- 
duct its  procurement  in  an  orderly  man- 
ner which  provides  for  proper  negotia- 
tion of  the  contract  and  for  effective 
auditing  and  adjustment  under  the  orig- 


inal agreement.  If  the  negotiation  is 
properly  conducted,  and  if  the  contract  is 
properly  admlnistereJ,  there  should  be 
no  need  for  renegotiation. 

Moreover,  there  are  several  important 
fiaws  in  the  renegotiation  process  which 
further  limit  what  little  utilily  it  could 
otherwise  have  in  peacetime: 

First.  Cost:  It  is  sometimes  argued  that 
renegotiation  is  surely  a  beneficial  ac- 
tivity because  it  recovers  money  for  the 
Government.  However,  this  argument  ig- 
nores the  cost  of  renegotation,  which  wit- 
nesses before  the  Renegotiation  Subcom- 
mittee have  estimated  at  one-tenth  per- 
cent of  contract  costs,  which  is  roughly 
equal  to  the  amount  which  has  been  re- 
covered through  renegotiation.  The  costs 
of  compliance  are,  of  course.  Included  by 
contractors  in  their  costs  of  doing  busi- 
ness and  are  passed  on  to  the  Govern- 
ment, .so  that  the  net  effect  Is  approxi- 
mately zero,  and  a  great  deal  of  effort 
and  expense  is  wasted. 

Second.  Failure  to  define  "excessive 
profits":  The  most  fundamental  term  in 
renegotiation,  "excessive  profits,"  is  de- 
fined only  as  profits  which  ai-e  deter- 
mined by  the  Renegotiation  Board  to  be 
■excessive"  in  accordance  with  a  num- 
ber of  statutory  factors  set  forth  in  the 
act. 

Mr.  Holmquist,  Chairman  of  the  Re- 
negotiation Board,  has  stated: 

Exce&sive  profits  occur  when  the  forces  o'. 
a  free  competitive  market  are  thwarted  by 
monopolistic  practices  or  are  rendered  Inop- 
erative because  of  other  abnormal  economic 
or  natural  causes.  In  such  Instances,  unrea- 
sonable prices  result  In  excessive  profits. 
(Vol.  I,  p.  157,  Hearings  before  the  Sabcom- 
nilttee  on  Gsneral  Oversight  and  Renegotia- 
tion.) 

This  statement  would  seem  to  indi- 
cate that  the  best  guarantee  of  a  fail 
deal  for  the  Government  and  for  the 
taxpayer  is  the  free  market  and  that  re- 
negotiation should  not  be  necessary  ex- 
cept in  abnormal  circumstances  which 
give  rise  to  higher  profits  than  the  free 
market  would  bear.  It  is  also  revelant  to 
observe  that  the  focus  of  our  efforts  to 
hold  down  the  costs  of  defense  contracts 
thould  be  on  prices,  rather  than  on  prof- 
its. The  fact  that  a  firm's  costs  may  be 
•so  high  as  to  result  in  no  profit,  or  even 
in  a  loss,  does  not  necessarily  mean  that 
that  firm  is  an  efficient  supplier.  An  ef- 
ficient firm  may  be  able  to  contract  at 
a  cheaper  price  than  its  less  efficient 
competitor  and  still  earn  a  profit.  A  firm 
.should  be  permitted  to  keep  a  substantial 
portion  ol  savings  which  result  from  ef- 
ficiency, as  long  as  the  price  paid  by  the 
Government  is  reasonable  in  light  of 
market  conditions. 

Third.  Impact  on  small  business:  The 
Renegotiation  Board  lias  been  subjected 
to  frequent  criticism  because  the  bulk  of 
its  activity  has  been  directed  at  relatively 
small  businesses.  According  to  a  recent 
report  by  the  General  Accounting  Oflice : 

Most  of  the  determinations  involved  con- 
tractors with  total  annual  sales  below  $10 
lullllon  (76  percent) ,  renegotiable  sales  below 
$5  million  (74  percent),  renegotiable  profits 
below  $800,000  (63  percent) ,  and  total  capita! 
below  $5  million  (80  percent).  In  74  percent 
of  the  determinations  the  contractors  did  the 
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bulk  of  their  business  with  the  Government 
ai»d  in  18  percent  the  contractors'  entire  !>ales 
Aere  subject  to  renegotiation.  (Causes  Of 
Excessive  Profits  On  Defense  and  Space  Con- 
trftcts.  p.  7.) 

.MthouRh  the  GAO  report  concludes 
lliat,  "Because  good  procurement  pro- 
cedures will  not  necessarily  prevent  ex- 
cessive profits,  renegotiation  is  needed  if 
the  Congress  Intends  to  recover  these 
profits."'  it  contains  no  cost/benefit  anal- 
.\sis  of  the  utility  of  renegotiation. 

Tlie  concentration  of  the  impact  of  re- 
negotiation upon  relatively  small  con- 
tractors is  generally  attributed  to  a  lack 
of  adequate  staff  to  process  renegotiation 
filings.  However,  despite  the  substantial 
increase  in  staff  which  hais  been  projected 
for  the  Board,  tlie  onerous  requirements 
ol  product  line  accounting,  and  of  an 
;iudit  of  every  contract,  will  add  tre- 
mendously to  the  burden  of  the  Board, 
and  these  provisions  will  have  a  greater 
impact  on  small  businesses  because  these 
firms  are  at  a  disadvantage,  compared 
to  their  larger  competitors,  in  tlieir  abil- 
ity to  afford  extremely  sophisticated  ac- 
lounting  systems. 

Given  the  stupendous  4 -year  backlog 
of  the  Renegotiation  Board  and  the  gen- 
eral recognition  In  the  Congress  of  the 
need  to  get  rid  of  obsolete  wartime  emer- 
gency legislation,  the  most  appropriate 
action  for  Congress  to  take  would  be  to 
pei-mit  the  Board  to  finish  its  Vietnam 
war  cases  and  to  wind  down  until  another 
period  of  emergency  procurement  Condi- 
tions should  arise. 

Failing  this,  the  Hansen  substitute  is 
u  constructive  bill  which  gives  the  Chair- 
man of  the  Renegotiation  Boai"d  the  aug- 
mented powers  which  he  needs  to  be 
more  effective,  and  it  eliminates  the  pro- 
visions of  the  committee  bill  which  are 
unnecessarily  burdensome,  punitive,  or 
counterproductive.  These  provisions  in- 
clude section  4,  which  requires  pi'oduct 
line  accounting,  regardles.s  of  whether 
this  difficult  and  expensive  method  con- 
tributes to  clarity  of  analysis;  section 
9  <  b  > ,  which  requires  an  audit  of  every 
financial  statement  submitted  to  the 
Board,  and  section  5<b>,  which  would 
raise  the  threshold  for  exemption  of 
.standard  commercial  articles  from  55  to 
75  ijercent  and  prohibit  inclusion  of  non- 
renegotiable  sales  to  the  Government  in 
the  denominator  for  purposes  of  tills 
comijutation.  Deletion  of  this  provi- 
sion is  consistent  with  my  belief  that 
where  there  is  an  established  market 
price  in  a  competitive  market,  that  price 
should  normally  be  acceptable  ns  a 
standard  of  fairness. 

One  of  the  pimitive  provisions  which 
would  be  eliminated  by  the  Hansen  sub- 
stitute is  section  7(a)(2)(A>,  which  re- 
quires that  interest  on  amounts  deter- 
tnined  to  be  owing  to  the  Government  be 
calculated  from  the  end  of  the  fiscal  year 
of  the  contract  to  the  date  of  payment, 
despite  the  fact  that  tlie  Board  typically 
takes  4  years  to  make  its  determination 
and  that  until  the  determination  has 
been  made,  a  firm  may  have  little  or  no 
basis  to  determine  the  amount  which 
should  be  set  aside  for  this  inirjw.se.  Al.>o 


eliminated  would  be  section  10(a) ,  which 
shifts  the  burden  of  proof  In  the  process 
of  review  by  the  court  of  claims  from  the 
Government  to  the  contractor,  despite 
the  fact  that  the  Government  has  al- 
ready had  a  sufficient  opportunity  to 
limit  the  contractor's  profits  during  the 
negotiation  and  contract  administration 
stages.  Fundamental  fairness,  as  well  as 
concern  for  judicial  and  administrative 
economy,  requires  that  the  Government 
bear  the  burden  of  proving  its  case  in 
the  court  of  claims. 

For  all  of  the  reasons  stated  above,  it 
is  my  belief  that  the  Hansen  substitute  Is 
the  more  sensible  way  to  reform  the  Re- 
negotiation Board,  and  I  strongly  urge 
my  colleagues  to  support  the  Hansen  bill. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding. 

We  have  had  several  points  brought 
up  earlier  about  the  dear  colleague  let- 
ter signed  by  the  ranking  minority  mem- 
ber of  the  committee,  by  myself,  and  by 
the  gentleman  from  California  <Mr. 
ROUSSELOT  • .  I  will  say  that  the  dear  col- 
league letter  stands. 

I  t'link  the  point  that  the  gentle- 
man from  New  Jersey  brought  up  had 
something  to  do  with  an  attachment 
that  was  alluded  to  in  the  dear  col- 
league letter  about  a  comparison  of  the 
bills  before  us. 

Unfortunately,  during  the  amending 
process  in  committee,  a  couple  pieces  of 
information  apparently  did  slip  by  and 
they  were  not  updated  In  the  attach- 
ment. However,  they  were  relatively  in- 
significant compared  to  the  full  thrust 
of  thLs  bill.  I  will  say  to  the  gentleman 
from  New  Jersey  that  he  is  correct  In 
that  the  durable  productive  equipment 
aspect  was  changed  and  this  is  not  cor- 
rect in  the  attachments. 

I  would  also  say  that  the  penalty  sec- 
tion was  changed,  and  this  too  was  not 
correct  in  the  attachment.  I  would  like 
to  clarify  this. 

Last  year,  in  connection  with  the  then 
pending  extension  legislation,  the  Board 
recommended  to  the  Congress,  with  OMB 
approval,  a  penalty  provision  that  was 
keyed  to  a  change  in  the  starting  point 
for  accrual  of  Interest  on  eventually  de- 
termined excessive  profits.  After  fur- 
ther consideration,  the  Board  is  now  rec- 
ommending that  the  act  be  amended  to 
provide  for  a  civil  penalty  for  late  filings 
in  the  amount  of  $100  per  day  for  each 
and  every  day  of  the  continuance  of 
such  failure  to  file  up  to  a  maximum  of 
$100,000  for  any  1  fiscal  year  filing. 

If  the  gentleman  will  continue  to 
yield.  Mr.  Chairman.  I  would  also  like 
to  say  that  in  every  other  respect  the 
"Dear  Colleague"  letter  does  stand.  I 
think  the  tlirust  we  made  in  there  is 
vitally  important  with  regard  to  the  fact 
that  we  still  have  not  attacked  the  prob- 
lem of  getting  to  the  so-called  big  fish. 
We  are  still  hitting  the  little  man  with 
all  kind.s  of  paperwork  and  all  kinds  ol 


auditing  reqjiirements.  And  ttiis  could 
be  detrimental  to  business  and  the  will- 
ingness of  people  to  deal  with  the  Gov- 
enunent  because  of  the  possibility  of  ex- 
posure under  the  Truth  in  Information 
Act  of  such  things  as  trade  secrets  and 
other  confidential  data. 

I  think  we  can  see  envisioned  in  H.R. 
10680  the  real  problem  that  industry 
might  cease  to  do  business  with  the  Fed- 
eral Government  because  they  feel  there 
is  too  much  violation  of  their  right  to 
privacy  as  a  business  operation.  This 
would  be  a  definite  handicap  to  govern- 
ment service  and  to  the  defense  posture 
of  the  nation. 

Mr.  Cliairman,  it  is  important  for  us 
to  note  that  when  we  talk  about  the  so- 
called  ripoffs,  we  should  be  talking  about 
a  balance  between  taking  care  of  tlie 
taxpayer  and  at  the  same  time  protect- 
ing the  free  enterprise  business  sector  of 
this  counti'y  so  that  we  can  continue  to 
have  full  emploj^ment  coupled  with  the 
lowest  possible  prices,  a  combination 
which  has  enabled  this  country  to  grow 
and  develop  and  become  the  strongest 
nation  on  the  face  of  this  planet. 

Therefore,  Mr.  Chairman,  I  submit 
that  H.R.  10674  has  the  language  we 
should  adopt  if  we  are  going  to  take  care 
of  these  aspects  that  we  are  talking  about 
today.  H.R.  10680  goes  too  far.  Its  extra 
provisions  should  be  taken  back  to  the 
committee  to  be  restudied.  We  have  time 
to  do  it.  We  now  have  several  months 
before  the  Renegotiation  act  expires. 

Mr.  Chairman,  we  have  time  to  come 
back  with  proper  modifications  if  we 
need  a  change  in  the  renegotiation  pioc- 
ess. 

I  tiiank  the  gentleman  from  California 
*Mr.  RoussELOT)  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
am  glad  to  yield  to  my  colleague,  the 
gentleman  from  Idaho  (Mr.  Hansen).  1 
would  like  to  correct  for  the  record  an 
impression  left  with  respect  to  the  state- 
ment of  Hennan  B.  Director,  the  chief 
economist  and  Federal  contract  special- 
ist of  the  National  Small  Business  Asso- 
ciation. 

One  paragraph  from  that  testimony 
was  quoted  and  very  correctly,  but  I 
would  like  to  go  on  and  quote  the  very 
next  paragraph,  which  relates  to  the  ac- 
countability on  product  lines  that  will 
now  be  required  under  this  bill,  not  just 
for  contractor,  but  subconti-actors. 

Mr.  Chairman,  let  me  read  what  he 
said  in  that  paragraph : 

There  is,  however,  an  area  of  linportai-.t  in- 
volvement where  a  small  business  is  a  sub- 
contractor participating  on  a  Government 
contract.  The  implications  of  the  proposed 
legislation  will  undoubtedly  Involve  the 
small  business  in  record  maintenance,  ac- 
counting, and  tax  problems  beyond  his  ca- 
pmbillty  In  relation  to  the  profits  implicit  in 
his  participation  as  a  subcontractor. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot> 
has  expired. 

<By  unanimous  consent  Mr.  Rousselot 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman, 
nuich  of  the  testimony  that  we  had  from 
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the  people  who  deal  with  thia  Board  in- 
dicates that  the  problem  with  this  prod- 
uct line  provision  is  that  it  is  beyond 
the  capability  of  the  small  contractor 
to  deal  with  the  paperwork  to  which  this 
product  line  accounting  provision  will 
subject  him.  Therefore,  he  will  not  bid 
on  the  Job. 

Mr.  Chairman,  we  are  dealing  with 
the  ability  of  the  small  contractor  to 
continue  in  the  contracting  business.  He 
will  not  iparticipate  imder  these  burden- 
some conditions,  and  the  result  will  be 
exactly  the  opposite  of  what  we  think 
we  are  doing  with  this  legislation.  Just 
as  occurred  with  RESPA,  the  Real  Estate 
Settlement  Procedures  Act.  so-called, 
where  we  thought  we  were  protecting 
the  consumer,  and  we  had  an  add-on 
cost  of  $150  to  $200  per  settlement. 

Believe  me,  my  colleagues,  I  support 
tha  Hansen  amendment  because  it  elim- 
inates this  unfair  provision  with  respect 
to  the  small  contractor. 

Mr.  MINISH.  Mr.  Chahman,  I  rise  in 
opposition  to  the  Hansen  amendment  in 
the  nature  of  a  substitute. 

The  CHAIRMAN.  Without  objection 
the  gentleman  from  New  Jersey  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINISH.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
revise  and  extend  my  remarks  at  this 
point  in  the  Rzcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  like  to  comment 
again  on  the  audit  provision  of  this  bill 
because  it  is  so  important  The  General 
Accounting  Ofllce  and  other  witnesses 
have  stressed  the  need  for  auditing  the 
financial  statements  provided  by  con- 
tractors for  renegotiation.  In  drafting 
the  legislation,  however,  Mr.  McKinney 
pointed  out  that  the  subcommittee's 
proposal  to  require  a  "detailed"  audit 
could  be  construed  as  requiring  audit 
verification  of  every  invoice  and  cost 
charging  document  in  a  contractor's 
plant.  The  word  "detailed"  w^as  therefore 
struck  from  the  bill  so  that  normal  audit- 
ing practices,  such  as  those  used  by  the 
DOD  in  auditing  contractor  proposals 
on  noncompetitive  prociurements  would 
apply. 

Also,  since  a  200-man  Renegotiation 
Board  staff  cannot  itself  adequately  audit 
all  contractor  filings,  the  bill  provides 
that  the  Board  may  call  on  the  DOD  or 
other  procuring  agencies  for  audit  sup- 
port. The  DOD  already  has  3,000  audi- 
tors who  are  responsible  for  checking 
defense  contractor  cost  figiures.  By  using 
these  auditors,  who  already  have  much 
of  the  information  needed  to  check  out 
contractor  renegotiation  filings,  it  is 
practical  to  obtain  the  necessary  audits 
without  creating  large,  new  staffs. 

Mr.  MINISH.  Mr.  Chairman,  let  me 
say  to  my  friend  the  gentleman  from 


California  (Mr.  Rousselot)  in  reference 
to  small  contractor  and  the  ctmtractor 
that  does  subcontracting  work  for  a 
large  contractor,  that  during  the  ccmsid- 
eration  of  the  Lockheed  loan,  as  I  told 
the  Committee  on  Rules.  I  received  over 
75  letters  from  a  plant  in  my  district 
that  did  not  have  anything  to  do  with 
defense.  Do  the  Members  know  why  I 
received  these?  Because  Lockheed  told 
the  plant  "See  that  fellow  that  repre- 
sents your  area  and  have  him  vote  for 
the  Lockheed  loan." 

That  is  the  pressure  that  they  can  put 
on  a  small  company  that  does  subcon- 
tracting work. 

Let  me  say  further,  Mr.  Chairman,  be- 
fore I  continue  with  my  main  remarks 
on  the  amendment,  and  I  might  also  say 
that  I  will  not  take  the  full  5  minutes, 
that  the  No.  1  accountant  in  the  United 
States  endorses  this  legislation,  and  that 
is  the  Comptroller-General  of  the  GAG. 

Mr.  Chairman,  the  Hansen  substitute 
(H.R.  10674)  is  an  attempt  to  make  su- 
perficial reforms  of  an  agency  that  needs 
drastic  reform  in  order  to  make  it  an 
effective  governmental  tool.  I  am  amazed 
that  anyone  could  consider  this  as  a  re- 
form package.  The  President  of  the 
United  States  indicated  that  the  Board 
must  be  reinvigorated.  The  Joint  Com- 
mittee on  Internal  Revenue  Taxation 
recommended  sweeping  reforms.  The 
General  Accounting  OfiBce  pointed  out 
tremendous  problems  with  the  Board. 
The  Government  Operations  Committee 
recommended  far-reaching  reforms  and 
even  the  Renegotiation  Board  with  the 
approval  of  OMB  recommended  changes 
in  the  act  which  greatly  surpassed  the 
Hansen  substitute  which  is  before  us 
right  now,  and  last  but  not  the  least  the 
American  taxpayer  wants  meaningful 
reform  and  that  reform  is  embodied  in 
H.R.  10680. 

The  studies  and  conclusions  I  Just  re- 
ferred to  all  pointed  out  large-scale 
problems  associated  with  the  standard 
commercial  articles  exemption.  Never- 
theless, the  Hansen  substitute  does  not 
deal  with  the  commercial  articles  ex- 
emption. Our  bill  has  called  for  a  major 
study  by  the  Board  of  the  durable  pro- 
ductive equipment  exemption  and  the 
standard  commercial  articles  exemption. 

Our  bill  provides  subpena  power  for 
the  Board  and  regional  Board,  whereas 
the  Hansen  substitute  provides  for  sub- 
pena power  for  only  the  Statutory  Board. 
In  my  opinion,  this  is  patently  absurd 
since  the  regional  boards  are  assigned 
those  very  cases  where  there  appears  to 
be  an  excessive  profit.  I  cannot  under- 
stand why  the  regional  boards,  which 
actually  decide  the  cases,  should  not  have 
the  same  power  as  the  Renegotiation 
Board  itself,  which  in  many  cases  merely 
assigns  the  cases  to  the  regions. 

There  is  documented  evidence  in  the 
record  indicating  that  the  largest  100  de- 
fense contractors  are  almost  immune 
from  the  renegotiation  process,  whereas 
the  small  contractor  is  subject  to  Rene- 
gotiation Board  scrutiny.  We  have  dealt 
with  this  problem  in  our  bill  and  the 
Hansen  bill  leaves  the  problem  unsolved. 

Members  of  the  Renegotiation  Board, 


as  well  as  officials  In  the  Office  of  Man- 
agement and  Budget  have  indicated  that 
the  Hansen  substitute  does  not  go  far 
enough  to  reform  the  act.  Quite  frankly, 
this  bill  is  so  superficial  that  it  is  prob- 
ably supported  by  defense  contractor 
lobbying  associations.  The  Hansen  sub- 
stitute does  not  solve  the  major  problems 
with  the  Renegotiation  Act,  and  It  ts 
merely  a  last-ditch  effort  to  allow  the 
Board  to  continue  to  function  as  It  has 
been  for  the  last  25  years.  The  Hansen 
substitute  cannot  really  be  referred  to  as 
a  reform  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Idaho  (Mr.  Hansen). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that,  piursuant  to 
clause  2,  rule  XXTTT,  he  will  vacate  tlie 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  apr>ears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
\ice. 

QTJOROM    CALX.    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Idaho  ^Mr.  Hansen)  for  a  recorded 
vote. 

A  recoitled  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  129.  noes  251. 
not  voting  52,  as  follows: 


[Roll  No.  28] 

AYES— 129 

Abdnor 

Conable 

Hanley 

Archer 

Con!  an 

Hansen 

Astabrook 

Conte 

Harsha 

Ashley 

Cotter 

Heckler,  Mass. 

Bafalls 

Coughlin 

Holt 

Baiiman 

Crane 

Norton 

Beard.  Tenii. 

Daniel,  Dan 

Howe 

Boggs 

Daniel,  R  W. 

Hutchinson 

Breaux 

Derwlnskl 

Hyde 

Brinkley 

Devliie 

Jarman 

Broomneld 

Dickinson 

Jeffords 

Brown.  Mich. 

Dawning.  Va. 

Johnson,  Colo 

Brown,  Ohio 

Duncan,  Tenn. 

Johnson,  Pa. 

Broyhlll 

Erlenbom 

Kasten 

Buchanan 

Each 

KeUy 

Burgener 

Eshleman 

Kemp 

Burke.  PI  a. 

Flndley 

Kindness 

Burleson,  Tex. 

Fish 

Lagomarslno 

BuUer 

FUher 

lAndrum 

Byron 

Forsythe 

Latta 

Carter 

Frenzel 

Lent 

Cederberg 

Frey 

Lett 

Clancy 

Glaimo 

Lujan 

Clausen, 

Ooldwater 

McClory 

DonH. 

Ooodllng 

McCloekey 

Clawson.Del 

Gradtaon 

McDade 

Cleveland 

Grassley 

McDonald 

Cochran 

Hammer- 

Mahon 

Collins,  Tex. 

Schmidt 

Mann 
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Martin 
Michel 
MlUer,  Ohio 
Mitchell,  N.T. 
Moore 
Moorbead, 

Calif. 
Myers.  Ind. 
Pettis 
Poage 
Prltchard 
Quillen 
Regula 
Bobinson 
Rogers 
Roucselot 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
.Anderson,  Ul. 
Andrews,  N.C. 
Annunzlo 
Aspin 
BadUlo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Be  via 
BUggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Drodhead 
Brooks 
Burke,  Calif. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUUp 
Carney 
Carr 
Chappell 
Chlsholm 
Clay 
Cohen 
CoUlna.  m. 
Connan 
Cornell 
D'Amours 
Daniels.  N.J. 
Danielson 
Davis 

(le  la  Garza 
Delauey 
Dellums 
Dent 
Derrick 
Dlngell 
Dodd 

Downey.  N.T. 
Drlnan 

Duncan,  Oreg. 
<l  u  Pont 
Early 
Edgar 

Edwards.  Calif. 
E  libera 
Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Eviiis,  Tenn. 
Fary 
Fenwlck 
Flthlau 
Flood 
Florto 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Puqua 
Gaydos 
GUman 


Va 


Sarasln 

Satterflrid 

SdmeebeU 

aotuster 
Smith.  Mebr. 
Snyder 
^>enc« 
SUnton. 

J.  WUliam 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stuckey 
Symms 
Taylor,  Mo. 

NOES— 251 

Olnn 

Gonzalez 

Oude 

Hagedom 

Haley 

Hall 

Hamilton 

Hannaford 

Harkla 

Harrlncton 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hlghtower 

Holtzman 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 

Jones,  Ala 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasteumeler 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

Leggett 

Lehman 

Le  vitas 

Litton 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long.  L*. 

Long,  Md. 

McCormack 

McFaU 

McHugh 

M(S»y 

McXinney 

Macdonald 

Madden 

Magulre 

Matsunag.t 

Mazzoll 

Mel  Cher 

Meyner 

Mezvlnsky 

Mlkva 

Mil  ford 

Miller,  Calif. 

MUls 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Motfett 

MoUohan 

Montgomery 

Moorbead,  Pa 

Mosher 

Moss 

Murphy,  V.\. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

NlchoU-j 

Nix 

Nolan 

Mow»k 


Teague 

Ttkone 

Tteen 

Vander  Jagt 

Vlgonto 

Waggonner 

Walsh 

Wamplar 

Whitahurst 

Wilson,  Bob 

Wydler 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 


Oberstar 

Obey 

O'Bara 

O'NelU 
Ottinger 
Passman 
Patman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlaon,  N.Y. 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
RaUsbttck 
Bangel 
Rees 
ReuBS 
Richmond 
Rinaldo 
Roberts 
Rodlno 
Roe 

Roncalio 
Rooney 
Rosenthal 
Rosteukowski 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St  Oemuiin 
Sautlnl 
Sarbanes 
Scbeuer 
Schrocder 
Selberllng 
Sharp 
Shipley 
Slkes 
Simon 
Sisk 
Slack 

Smith,  Iowa 
Solarz 

Staggars 
Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Studda 
Sullivan 
Symington 
Taylor.  N.C. 
Thompson 
Thornton 
Trailer 
Tsongas 
tniman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Waxman 
Weaver 
Whalen 
White 
Whltten 
Wilson.  C.  H. 
WUson,  Tex. 
Wlrth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Ga. 
Zablocki 
Zeferettl 
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Andrews, 

Hlnshaw 

Feysar 

N.Dak. 

HoUamt 

Quia 

Armstrong 

Johnwm.  Calif 

Randall 

AuGoin 

JonM.Okla. 

BlMdM 

B«U 

Karth 

Risgle 

Brown,  Calif. 

Ketchum 

Rlsenboover 

Oonysrs 

LaFalee 

Rose 

DiggS 

McCollister 

Ruppe 

Bckhardt 

McBwen 

SebeUuB 

Edwards,  Ala 

Madlgan 

HhrlTwr 

Fascell 

Mattais 

Skubltz 

Flowers 

Meeds 

Stephens 

Fraser 

Metcalfe 

Talcott 

Gibbons 

Morgan 

Udall 

Green 

Mottl 

Wiggins 

Ouyer 

Murphy.  NY. 

Winn 

Hubert 

O'Brien 

Wylie 

HillU 

Pepper 

Messrs.  BAUCUS,  GUDE,  and 
JACOBS  changed  theu*  votes  from  "aye" 
to  "no." 

Mr.  FORSYTHE  and  Mr.  McCLOS- 
KEY  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Sec.  2.  Removal  or  Teucinatiom  Date;  Det- 
iNmoN  OF  Excessive  Paorrrs;  Det- 
iNrnoK  OF  Depaktment. 

(a I  Removal  of  Termination  Date. — Sec- 
tion 102(c)  of  the  Renegotiation  Act  of  1951 
(50  VS.C.  App.  1212(c))  is  amended  by 
striking  out  paragraph  (1)  and  by  striking 
out  "(2)   Termination  of  status  as  depjiet- 

MENT.". 

(b)  Definition  of  Excessive  Profits. — 
Section  103(e)(1)  of  the  Renegotiation  Act 
of  1951  (50  VS.C.  App.  1213(e)(1))  is 
amended  by  striking  out  "war  and  peacetime 
products"  and  inserting  in  lieu  thereof  "re- 
negotiable  and  uourenegotiable  products 
and  services": 

(c)  Definition  or  DEPARTiiENT. — Section 
103(a)  of  the  Renegotiation  Act  of  1951  (50 
UJS.C.  App.  1213(a) )  is  amended  by  striking 
out  "the  Atomic  Energy  Commission,"  and 
Inserting  In  lieu  thereof  the  follovk-ing:  "the 
Nuclear  Regulatory  Commission,  the  Energy 
Research  and  Development  Administration,". 
Sec.  3.  Terms  or  Office  and  Political  Af- 

Fn.iATioN  or  Members  or  Rxneoo- 
TiATioH  Board. 

(a)  General  Role. — Section  107 fa)  of  the 
Renegotiation  Act  of  1951  (50  V3.C  App. 
1217(a) )  is  amended  by  striking  out  "at  the 
time  of  appointment"  in  the  third  sentence 
thereof  and  by  adding  at  the  end  thereof  the 
foUowlng  new  sentences:  "The  term  of  office 
of  each  member  of  the  Board  shall  be  5  years; 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
IMlnted  shall  be  appointed  for  the  remainder 
of  such  term.  Not  more  than  3  members  of 
the  Board  may  be  members  of  the  same 
political  party.". 

(b)  Effecti\-e  D.\te  and  Ts.\nsition.\l 
Ruix. — 

(1)  In  general. — The  amendment  made  by 
this  section  shall  only  apply  to  members  ap- 
pointed to  the  Renegotiation  Board  on  or 
after  January  1,  1976.  The  President  shall 
make  appointments  to  the  Renegotiation 
Board  on  or  after  January  1,  1976,  in  a  man- 
ner which  wUl  permit  the  composition  of 
the  Renegotiation  Board  to  meet  the  require- 
ments of  the  last  sentence  of  section  107(a) 
of  the  Renegotiation  Act  of  1951  (as  amended 
by  subsection  (a) )  in  the  shortest  possible 
time. 

(2)  Transiiional  bvle. — Of  the  individuals 
who  are  members  of  the  Renegotiation  Board 
on  December  31.  1975 — 


(A)  one  shall  be  deemed  to  have  been  ap- 
pointed for  a  term  ending  December  31. 
1976; 

(B)  one  shall  be  deemed  to  have  been  ap- 
pointed for  a  term  ending  December  31, 
1977; 

(C)  one  shaU  be  deemed  to  have  been  ap- 
pointed for  a  term  ending  December  31, 
1978; 

(D)  one  shall  be  deemed  to  have  been  ap- 
pointed for  a  term  ending  December  31, 
1979;  and 

(E)  one  shaU  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31, 
1980; 

as  designated  by  the  President  on  Decem- 
ber 31.  1975.  For  purposes  of  this  paragraph, 
any  individual  who  is  appointed  on  or  before 
December  31,  1975.  to  the  Renegotiation 
Board  and  who  has  not  been  confirmed  by 
the  Senate  on  or  before  such  date  shall  be 
treated  as  a  member  of  such  Board  on  such 
date. 

Sec.  4.  Procedures  fok  Renegotiation. 

Section  105(a)  of  the  Renegotiation  Act 
of  1951  (50  UjB.C.  App.  1215(a) )  is  amended 
to  read  as  follows : 

"Sec.  106.  Renegotiation  Proceedings. 

"(a)  In  General. — 

"(1)  Proceedings  before  the  board. — Re- 
negotiation proceedings  shall  be  commenced 
after  the  maUlng  of  notice  of  the  proceed- 
ings, in  sQch  form  as  may  be  prescribed  by 
regulation,  by  registered  mail  or  by  certified 
mall  to  the  contractor  or  subcontractor.  The 
Board  shall  either  (A)  make  an  agreement 
with  the  contractor  or  subcontractor  with  re- 
spect to  the  elimination  of  excessive  profits 
received  or  accrued,  and  with  respect  to  such 
other  matters  relating  thereto  as  the  Board 
deems  advisable;  and  any  such  agreement,  if 
made,  may,  with  the  consent  of  the  contrac- 
tor or  subcontractor,  also  Include  provisions 
with  respect  to  the  elimination  of  excessive 
profits  likely  to  be  received  or  accrued;  or 
(B)  issue  and  enter  an  order  determining  the 
amount,  if  any,  of  such  excessive  profits,  and 
forthwith  give  notice  thereof  by  registered 
mail  or  by  certified  mall  to  the  contractor  or 
subcontractor.  In  the  absence  of  the  filing 
of  a  petition  with  the  Court  of  Claims  under 
the  provisions  of  within  the  time  limit  pre- 
scribed In  section  108,  such  order  shall  be 
final  and  conclusive  and  shaU  not  be  sub- 
ject to  review  or  redetermination  by  any 
court  or  other  agency.  Whenever  the  Board 
makes  a  determination  by  order  with  respect 
to  the  amount  of  excessive  profits  of  a  con- 
tractor or  subcontractor,  and  such  determin- 
ation is  made  by  order,  it  shall,  at  the  re- 
quest of  such  contractor  or  subcontractor, 
as  the  case  may  be,  prepare  and  furnish  such 
contractor  or  subcontractor  with  a  statement 
of  such  determination,  of  the  facts  used  as  a 
basis  herefor,  and  of  its  reasons  for  such 
determination. 

"(2)  Method  or  Renegotiation. — The 
Board  shall  exercise  Its  powers  with  respect 
to  the  aggregate  of  all  amounts  received  or 
accrued  during  any  fiscal  year  (or  such  other 
annual  period  as  may  be  determined  by 
the  Board)  under  the  contractor's  or  sub- 
contractor's normal  accounting  system  for 
aU  conti-acta  and  subcontractors  subject  to 
renegotiation:  Provided,  That  the  percent- 
age-of-completion  method  of  accounting 
shall  not  be  used.  However,  amounts  received 
or  accrued  under  long-term  contracts  or 
subcontracts  which  provide  for  completed 
production  xinlts  to  be  delivered  or  units  of 
service  to  be  rendered  over  a  period  of  more 
than  one  year,  and  for  which  a  stated  price 
for  such  units  has  been  established  in  the 
contract,  shall  be  Included  in  the  fiscal  year 
(or  such  other  annual  period  as  may  be 
determined  by  the  Board)  In  which  such 
units  are  delivered  or  services  rendered  or 


1626 


CONGRESSIONAL  RECORD  — HOUSE 


January  29,  1976 


In  the  fiscal  year  in  which  the  contract  or 
subcontract  is  completed.  The  Board  shall 
renegotiate  all  contracts  and  subcontract«  by 
division  and  by  major  product  line  within 
a  division  of  the  contractor  or  subcontractor. 
Contract  modifications  or  options  providing 
for  additional  units  of  production  or  serv- 
ices shall  not  be  regarded  for  purposes  of 
renegotiation  as  extending  the  period  of 
performance  set  out  in  the  original  contracts 
or  subcontracts,  but  shall  be  treated  for  pur- 
poses of  renegotiation  as  If  such  contract 
modifications  or  options  were  new  contracts 
or  subcontracts.". 

Sec.  5.  Emmination  of  Exemptions  for  Cer- 
tain CONTR.'lCTS. 

(a)  Elimination  of  Exemption  for  Prod- 
rcTS  OF  Oil  or  Gas  Wells. — 

(1)  In  general. — Section  106(a)(3)  of  the 
Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1216ia)  (3))  is  amended  by  striking  out  "oU 
or  gas  well,"  and  by  In.sertlng  "(other  than 
oil  or  gas)"  immediately  after  "deposit". 

(2)  Conforming  amendment. — Section  106 
(b)  of  such  Act  (50  use.  App.  1216(b))  is 
amended  by  striking  out  "oil  or  gas  well," 
and  by  inserting  "(other  than  oil  or  gas)" 
immediately  after  "deposit". 

(b)  Amendment  of  Exemptions  for  Dur- 
able Productive  Equipment  and  Standard 
Commercial  Articles  and   Services. — 

( 1 )  Durable  productive  equipment.  Section 
lOS(c)  of  the  Renegotiation  Act  of  1954  (50 
use.  App.  1216(c) )   Is  repealed. 

(2)  Standard  commekcial  articles  and 
services.  Section  106(e)  of  the  Renegotia- 
tion Act  of  1951  (50  use.  App.  1216  (e) ) 
is  amended  — 

(A)  By  striking  out  paragraph  (1)  thereof 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(1)  Articles. — The  provisions  of  this  title 
.shall  not  apply  to  amounts  received  or  ac- 
crued In  a  fiscal  year  under  any  contract  or 
subcontract  for  an  article  which  (with  re- 
spect to  such  fiscal  year)  is  a  standard  com- 
mercial article.". 

(B)  By  repealing  paragraph  (2)  thereof. 

(C)  In  paragraph  (3)  thereof  by  striking 
out  "Paragraph  (1)  (B)  "  and  inserting  in  lieu 
thereof  "Paragraph  (1)",  by  striking  out  "or 
service"  each  time  It  appears  therein,  and  In 
subparagraph  (B)  thereof  by  striking  out 
clause  (1)  and  redesignating  clauses  (11)  and 
(ill)  as  clauses  (i)  and  (il),  respectively. 

(D)  By  amending  paragraph  (4)  thereof 
to  read  as  follows: 

"(4)  DEFiNrrioNS.— For  the  purposes  of 
this  subsection — 

"(A)  the  term  'article'  includes  any  mate- 
rial, part,  component,  assembly,  machinery, 
equipment,  or  other  personal  property;  and 

"(B)  the  term  'standard  commercial  arti- 
cle' means,  with  respect  to  any  fiscal  year, 
an  article — 

"li)  which  either  is  customarily  main- 
tained In  stock  by  the  contractor  or  subcon- 
tractor or  is  offered  for  sale  In  accordance 
with  a  price  schedule  regularly  maintained 
by  the  contractor  or  subcontractor. 

"  ( ii)  the  price  of  which  under  any  contract 
or  subcontract  subject  to  this  title  Is  not  In 
excess  of  the  lowest  price  at  which  such 
article  is  sold  In  similar  quantity  by  the  con- 
tractor or  subcontractor  for  civilian  Indus- 
trial or  commercial  use.  except  for  any  excess 
attributable  to  the  cost  of  accelerated  de- 
livery or  other  significantly  different  cir- 
cumstances, and 

"(iil)  from  the  sales  of  which  by  the  con- 
tractor or  subcontractor  at  least  75  percent 
of  the  receipts  or  accrxials  In  such  fiscal 
year  are  not  (without  regard  to  this  subsec- 
tion and  stitasectlon  (c)  of  this  section)  sub- 
ject ot  this  title:  Provided.  That  sales  to  non- 
covered  Federal  Government  agencies  which 
are  exempt  from  renegotiation  shall  be  ex- 
cluded from  the  commercial  sale  denomi- 
nator for  purposes  of  the  percentage  test.". 


(E)  In  paragraph  (6)  thereof  by  striking 
out  "Paragraphs  (1)  and  (2)"  and  inserting 
in  lieu  thereof  "Paragraph  (1) ". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  (as  defined  in  section  103(b)  of  the 
Renegotiation  Act  of  1951)  beginning  after 
December  31,  1975. 

(d)  Repealer. — Section  106(e)  of  the  Re- 
negotiation Act  of  1961  (60  U.S.C.  App.  1216 
(e) )  Is  amended  by  striking  out  paragraph 
(5)  and  Inserting  In  lieu  thereof  the  follow- 
ing new  paragraph: 

"(5)  Furnishing  of  costs  and  profitable 
data. — Any  contractor  or  his  subcontractor 
shall  furnish  complete  cost  and  pricing  data 
on  all  articles  subject  to  exemption  under 
this  subsection." 

(e)  Stttdy  and  Investigation. — The  Re- 
negotiation Board  shall  conduct  a  compre- 
hensive study  and  Investigation  of  the  cost 
and  pricing  data  submitted  to  the  Board  per- 
taining to  the  mandatory  exemptions  for 
standard  commercial  articles  and  durable 
productive  equipment.  A  report  of  such  study 
with  particular  reference  to  the  profitability 
of  the  exempted  Items  shall  be  submitted  to 
the  Congress  on  or  before  December  31,  1976, 
together  with  such  recommendations  as  It 
deems  appropriate. 

Sec.  6.  Penalties  for  Failure  To  File  Cer- 
tain Statements  or  for  Filing 
Misleading  Information. 

(a)  General  Ritle. — Section  105(e)  of  the 
Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1215(e) )  Is  amended  by  striking  out  the  last 
sentence  of  paragraph  (1)  and  by  adding  at 
the  end  of  such  subsection  the  following 
new  paragraph: 

■  ■  ( 3 )  Penalties  . — 

"(A)  Failure  to  file. — Any  person  who 
knowingly  falls  or  refuses  to  file  or  furnish 
any  statement,  information,  records,  or  data 
on  or  before  the  date  on  which  such  person 
is  required  under  paragraph  (1)  to  file  or 
furnl.sh  such  .statement.  Information,  rec- 
ords, or  data  shall  be  subject  to  a  civil  pen- 
alty (not  to  exceed  $100,000  for  any  ouch 
failure)  of  $100  for  each  day  thereafter  oc- 
curring before  the  day  on  which  such  per- 
son files  or  furnishes  such  statement.  In- 
formation, records,  or  data  in  accordance 
with  paragraph  (1).  Such  penalty  shall  be 
assessed  by  the  Board  and  may  be  collected 
In  a  civil  action  brought  by  the  United  States 
m  a  United  States  district  court  under  sec- 
tion 1355  of  title  28,  United  States  Code. 

"(B)  False  or  misleading  information. — 
Any  person  who  knowingly  furnishes  any 
statement.  Information,  records,  or  data  pur- 
suant to  paragraph  ( 1 )  containing  Informa- 
tion which  is  false  or  misleading  In  any  mate- 
rial respect  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  more  than  $50.- 
000  or  imprisonment  for  not  more  than  one 
year,  or  both.". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1976. 

Sec.  7.  Interest  on  .^^IouNT  of  Excessive 
Profits. 

(a)  General  Rule.— Section  105(b)(2)  of 
the  Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1215(b)(2))  Is  amended  to  read  as  follows: 

"(2)   Interest. — 

"(A)  In  general. — Interest  on  the  amount 
of  excessive  profits  determined  for  any  fis- 
cal year  (or  such  other  period  as  may  be 
determined  by  the  Board  shall  accrue  and 
be  paid  at  the  per  annum  rate  determined 
under  subparagraph  (C)  for  the  period  be- 
ginning after  the  last  day  of  such  fiscal  year 
( or  such  other  period ) ,  and  from  such  last 
day  to  the  date  of  payment  or  recovery. 

"(B)  Amounts  requested  to  be  with- 
held.— Interest  on  any  amount  required  to 
be  withheld  by  any  person  or  subcontractor 


for  the  account  of  the  United  States  pur- 
suant to  paragraph  (1)(C)  shall  accrue  and 
be  paid  at  the  per  annum  rate  determined 
under  subparagraph  (C)  for  the  period  be- 
glnmng  after  the  last  day  of  such  fiscal 
year  (or  such  other  period)  on  the  date  on 
which  payments  of  such  amount  is  demanded 
by  the  Secretaries  or  any  of  them,  and  from 
such  date  to  the  date  of  payment  or  recov- 
ery. 

"(C)  Interest  rate. — On  July  1  and  De- 
cember 31  of  each  year,  the  Secretary  of  the 
Treasury  shall  specify  an  Interest  rate  which 
shall  be  applied  for  purposes  of  the  subsec- 
tion to  excessive  profits  and  amounts  re- 
quired to  be  withheld,  taking  Into  consid- 
eration current  private  commercial  rates  of 
interest  for  new  loans  maturing  in  approxi- 
mately 5  years.". 

(b)  Technical  Amendment. — Section  103 
of  such  Act  (50  use.  App.  1218)  Is  amend- 
ed by  striking  out  "to  the  next  to  the  last 
sentence  of  section  106(b)(2)"  and  hisert- 
Ing  In  lieu  thereof  "section  105(b)(2)(C).'. 

(c)  Effective  Date. — ^The  amendment 
made  by  this  section  shall  apply  to  fiscal 
years  (as  defined  In  section  103(b)  of  the 
Renegotiation  Act  of  1951)  or  other  periods 
ending  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  8.  No  Exemption  on  the  Basis  of 
Amount  of  Excessive  Profits 
Before   Renegotiation. 

(a)  General  Rule. — Section  lOo  of  t!  e 
Renegotiation  Act  of  1951  (50  U.S.C.  App 
1215)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  No  Exemption  on  the  Basis 
OP  Amount  of  Excessive  Profits  Before  Re- 
negotiation.— The  Board  may  not  exempt 
any  contractor  or  subcontractor  from  a  de- 
termination of  excessive  profit  for  any  fis- 
cal year  bccau-^e  of  the  amount  of  such 
profits.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  fisca" 
years  (as  defined  in  section  103(b)  of  tli* 
Renegotiation  Act  of  1951)  beginning  aftfr 
December  31,  1975. 

Sec.  9  Amendments  Relating  To  Authof- 
iTT  and  Functions  of  the  Chair- 
man and  Pay  op  the  Chairman 
and  Other  Members  of  the  Board 

(a)  Appointment  of  Personnel  by  the 
Chairman. — 

(1)  The  second  sentence  of  section  107(c) 
of  the  Renegotiation  Act  of  1961  (60  U.S.C. 
App.  1217(c))  Is  amended  by  striking  out 
"The  Board"  and  Inserting  in  lieu  thereof 
the  following:  "Subject  to  such  rules  as 
may  be  adopted  by  the  Board,  the  Chair- 
man". 

(2)  The  third  sentence  of  section  107(c) 
of  the  Renegotiation  Act  of  1951  (50  U.S.C. 
App.  1217(c))  is  amended  by  striking  out 
"The  Board  "  and  Inserting  in  lieu  thereof  the 
following:  "Subject  to  such  rules  as  may  be 
adopted  by  the  Board,  the  Chairman". 

(b)  Authority  and  Functions  of  the 
Chairman. — Section  107  of  the  Renegotia- 
tion Act  of  1951  (50  U.S.C.  App.  1217)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)      AUTHORriY     and     FUNCTIONS     OF     THE 

Chairman. — 

"(1)  In  general. — The  Chairman  of  the 
Board  shall  be  its  chief  executive  officer  and 
shall  direct  the  executive  functions  of  the 
Board,  which  include  but  are  not  limited  to 
the  supervision  of  personnel,  the  distribu- 
tion of  business  among  such  personnel  and 
among  the  administrative  units  of  the  Board, 
and  the  distribution  of  funds.  The  Chairman 
may  delegate  to  any  officer  or  officers  of  the 
Board  any  function  or  power  granted  to  the 
Chairman  under  this  Act. 

"(2)  Specific  limitations. — The  prepara- 
tion and  revision  of  budget  estimates  and  the 
determination  of  the  distribution  of  appro- 
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prlated  moneys  according  to  major  programs 
and  purposes  shall  be  carried  out  by  the 
Board." 

(c)  Pat  of  the  Chairman  and  Other  Mem- 
bers OF  THE  Board. — The  fourth  sentence  of 
section  107(a)  of  the  Renegotiation  Act  of 
1951  (60  U.S.C.  App.  1217(a))  is  amended 
to  read  as  follows:  "The  Chairman  shall  re- 
ceive compensation  at  the  rate  of  basic  pay 
in  effect  for  level  IV  of  the  Executive  Sched- 
ule, and  the  other  members  shall  receive 
compensation  at  the  rate  in  effect  for  level 
V  of  the  Executive  Schedule.". 
Sec.  10.  Amendments  Relating  to  .\dminis- 
teation  and  powers  of  rene- 
GOTIATION  Board. 

(a)  Grant  or  Subpena  Power. — Section 
107  of  the  Renegotiation  Act  of  1951  (50 
U.S.C.  App.  1217)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)   Issuance  of  Subpenas. — 

"(1)  In  gknesal. — A  majority  of  the  full 
membership  of  the  Board  or  a  majority  of 
the  Regional  Board  shall  have  the  power  to 
issue  subpenas  requiring  the  production  of 
any  records,  books,  or  other  documents  re- 
lating to  the  Board's  fimctlons  under  this 
title. 

"(2)  Ehtfokcxment  of  subpkna. — If  a  per- 
son issued  a  subpena  under  paragraph  (1) 
refuses  to  obey  such  subpena  or  is  g^lty  of 
contumacy,  any  district  or  territorial  court 
of  the  United  States  within  any  Judicial  dis- 
trict within  which  such  person  Is  found  or 
resides  or  transacts  business  may  (upon  ap- 
plication by  the  Board)  order  such  person 
to  produce  the  records,  books,  or  other  docu- 
ments required  to  be  produced  under  such 
subpena.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

"(3)  &IANNEX  OF  service. — The  subpenas 
of  the  Board  shall  be  served  In  the  manner 
provided  for  mibpenas  Issued  by  a  United 
States  district  court  under  the  Federal  Rules 
of  Civil  Procedure  for  the  United  states  dis- 
trict courts. 

"(4)  Where  sexved. — All  process  of  any 
court  to  which  application  may  be  made 
under  this  subsection  may  be  served  In  any 
Judicial  district  wherein  the  person  required 
to  be  served  resides  or  may  be  found  or 
transacts  business.". 

(b)  Submission  of  Cemtain  Requests  to 
Congress.  Section  107  of  such  Act  (50  U.S.C. 
App.  1217)  is  amended  by  adding  at  the  end 
thereof   the   following   new   subsection: 

"(h)  Submission  of  Certain  Requests  or 
Recommendations   to    Conckess. — 

"  ( 1 )  Budget  requests. — Whenever  the 
Board  submits  any  budget  estimate  or  re- 
quest to  the  President  or  the  Office  of  Man- 
agement and  Budget,  It  shall  concurrently 
transmit  a  copy  of  such  estimate  or  reqtiest 
to  Congress. 

"(2)  Lecxslattve  becommendations. — 
Whenever  the  Board  submits  any  legislative 
recommendations,  or  testimony,  or  com- 
ments on  legislation  to  the  President  or 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  thereof  to  the 
Congress.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
the  Board  to  alter  Its  legislative  recommenda- 
tions, or  testimony,  or  comments  on  legisla- 
tion, or  other  matter  to  the  Congress.". 

(c)  Attdit  or  FiNANCiAi.  Statements, 
Books,  and  Records. — Section  105(e)  (2)  of 
the  Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1216(e)  (1) )  Is  amended  to  read  as  follows: 

"(2)  AxTDtr  or  financial  statements, 
BOOKS,  and  kbcokds. — Erery  financial  state- 
ment submitted  pursuant  to  paragraph  (1) 
shall  be  verified  by  an  audit  performed  by 
tlie  Board  or  its  authorized  audit  representa- 
tive. For  the  purpose  of  this  title,  the  Board 
and  Its  atithorlzed  audit  representative  shall 
have  access  to  and  the  right  to  examine  and 


audit  iht  books  and  records  of  any  contrac- 
tor or  sut>contractor  subject  to  this  title  to 
the  extent  necessary  to  determine  the  ac- 
curacy and  validity  of  such  financial  state- 
ments. In  the  Interest  of  economy  and  the 
avoidance  of  duplication  of  Inspection  and 
audit,  any  Government  department  or  agen- 
cy holding  contracts  subject  to  this  Act  shall, 
upon  request  by  the  Board,  provide  audit 
support  as  necessary  to  verify  such  financial 
statements.  The  services  of  the  Internal 
Revenue  Service  shall,  upon  request  of  the 
Board  and  with  the  approval  of  the  Secretary 
of  the  Treasury,  be  made  available  to  the 
extent  determined  by  the  Secretary  of  the 
Treasury,  to  assist  in  such  examinations  and 
audits.". 

(d)  Reports  to  the  Secretaries  of  the 
Departments. — Section  15  of  such  Act  (50 
U£.C.  App.  1216)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Reports  to  the  Secretaries  of  the 
Departments. — The  Board  shall,  not  later 
than  90  dav-s  after  September  30  of  each 
calendar  year  beginning  after  1975,  submit 
to  the  Secretary  of  each  Department  a  re- 
port which  shall  contain — 

"(1)  a  summary  of  each  financial  state- 
ment filed  with  the  Board  under  subsection 
(e)  during  the  12-month  period  ending  on 
September  30  of  such  calendar  year  (or  In 
the  case  of  September  30,  1976.  the  15-month 
period  ending  on  such  date)  by  a  contractor 
or  subcontractor  who  for  the  fiscal  year  for 
which  such  statement  was  filed,  received  or 
accrued  amounts  under  contracts  with  such 
Department  or  subcontracts  under  conti-acts 
with  such  Department;   and 

"(2)  such  other  information  as  the  Board 
determines  to  be  appropriate.". 

(c)  Annual  Review  by  the  General  Ac- 
counting Office. — Section  107  of  such  Act 
(50  use.  App.  1217)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  Annual  Review  by  Oenekal  Account- 
ing Office. — The  General  Accounting  Office 
shall  conduct  an  annual  review  of  the  ac- 
tivities and  operations  of  the  Board  and  sub- 
mit a  report  on  such  review  to  the  Con- 
gress". 

(f)     Effective    Da-te. — Tlie    amendments 

made  by  this  section  shall  take  effect  on  the 

date  of  the  enactment  of  this  Act. 

Sec.  11.  Amendment  Relating  to  Review  by 

THE    Court    or    Claims;    Witness 

Fees. 

(a)  Review  by  the  Court  of  Claims. — 
Section  108  of  the  Renegotiation  Act  of  1954 
(50  U.S.C  App.  1218)  Is  amended  by  insert- 
ing Immediately  after  the  fourth  sentence 
thereof  the  following  new  sentence:  "In 
such  a  proceeding  the  determination  by  th© 
Board  of  both  the  existence  and  the  extent 
of  excessive  profits  realized  by  the  contractor 
shall  be  presumed  to  be  correct.". 

(b)  Repeal  or  Payment  of  Witness 
Pees. — The  fifth  sentence  of  section  108  of 
the  Renegotiation  Act  of  1951  (50  U.S.C 
App.  1218)  is  repealed. 

Sec  12.  Repobts  to  Congress. 

The  first  sentence  of  section  114  of  the 
Renegotiation  Act  of  1951  Is  amended  by 
striking  out  "January"  the  second  time  it 
appears  therein  and  Inserting  in  lieu  thereof 
"April"  and  by  striking  out  "June"  and  in- 
serting In  lieu  thereof  "September". 
Sec.  13.  Minimum  Amounts  Subject  to  Re- 
negotiation. 

Section  105(f)  (2)  and  section  105(f)  (3)  of 
the  Renegotiation  Act  of  1951  are  amended 
by  striking  out  "$25,000"  each  time  it  appears 
herein  and  Inserting  in  lieu  thereof  "$50.- 
000". 
Sec.  14.  Autkokization. 

There  are  hereby  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


Mr.  MINISH  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  m 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

Rlr.  MINISH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
Jersey? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows : 

Committee  amendments:  Page  2,  line  il, 
strike  out  the  comma.  Page  2.  line  13,  strike 
out  the  comma.  Page  7,  strike  out  Imes  9 
through  17,  and  Insert  in  lieu  thereof  t!.e 
following: 

(b)  Amendment  of  Exemption  for  Stand- 
ard Commercial  Articles  and  Services. — Sec- 
tion 106(e)  of  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1216(e) )   is  amended — 

Page  7,  line  18,  strike  out  "(A)"  and  in- 
sert "(1)".  Page  8,  line  1,  strike  out  "(B) '' 
and  insert  "(2)".  Page  8,  line  2,  strike  out 
"(C)"  and  insert  "(3)".  Page  8,  line  9,  strike 
out  "(D)"  and  insert  "(4)".  Page  10,  line  6. 
insert  a  quotation  mark  at  the  end  of  the 
line.  Page  10,  line  11.  after  "articles"  and  be- 
fore the  period  insert  "and  durable  produc- 
tive equipment".  Page  13.  strike  out  line  14 
and  all  that  follows  down  through  line  2  on 
page  14.  Page  14.  line  3,  strike  out  "9"  and 
Insert  "8".  Page  15,  line  13,  Insert  a  close 
quotation  mark  after  the  period.  Page  15. 
line  22,  strike  out  "10"  and  Insert  "9".  Page 
17,  strike  out  lines  4  through  23.  Page  17,  line 
24,  strike  out  "(c)"  and  msert  "(b)".  Page  18. 
line  23.  strike  out  "(d)"  and  insert  "(c)". 
Page  19,  line  19.  strike  out  "(ei"  and  insert 
"(d)  '.  Page  19.  line  23.  strike  out  "(1)"  and 
Insert  "(h)".  Page  20.  line  3,  strike  out  "(f)" 
and  Insert  "(e)".  Page  20,  line  6,  strike  out 
"11"  and  Insert  "10"".  Page  20,  line  18.  strike 
out  '"12"  and  Insert  "11".  Page  21,  line  1. 
strike  out  "13"  and  Inwrt  "12".  Page  21,  after 
line  6.  insert  the  foliowlrig  new  section : 
"Sec.   13.  Refunding  of  Overcollections. 

Section  108  of  such  Act  (60  U.S.C.  App. 
1218)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

Any  such  refund  shall  be  paid  to  the  con- 
tractor or  subcontractor  in  the  manner  pre- 
scribed by  31  U.S.C.  724a  for  payment  of  any 
other  final  Judgments  rendered  by  the 
Court  of  Claims  against  the  United  States. — 

(1)  Refunds  (not  in  excess  of  $100,000  in 
any  one  case)  shall  be  paid  out  of  any  gen- 
eral appropriation  therefor,  on  presentation 
to  the  General  Accounting  Office  or  a  certifi- 
cation of  the  Judgment  pursuant  to  28  U.S.C. 
2517:  and 

(2)  Refunds  (In  excess  of  $100,000  in  any 
one  case)  shall  be  paid  by  the  Department 
of  the  Treasury  upon  application  and  pres- 
entation of  original  transcripts  of  Judgments 
for  certification  to  Congress  for  appropria- 
tion pursuant  to  28  U.S.C.  2518. 

The  committee  amendments  were 
agreed  to. 

amendment   offered    BT    MB.   m'kinnkt 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  McKinney: 
Page  12,  strike  out  line  .3  and  all  that  fol- 
lows thereafter  throvigh  page  13,  line  18. 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

Mr.  McKINNEY.  Mr.  Chairman,  this 
is  a  very  simple  amendment.  It  would 
simply  change  the  inception  date  of  the 
Interest  and  penalties  on  a  determina- 
tion by  the  Renegotiation  Board. 

It  has  become  clear  during  our  study 
of  this  Board  that  thei-e  are  sometimes 
very  lengthy  periods  of  time  between  the 
end  of  the  contractor's  fiscal  year  and  the 
date  when  the  Board  makes  a  determi- 
nation to  the  contractor  that  he  must 
pay  a  fine. 

It  seems  very  unfair  to  me  right  now 
that  when  the  Board  is  admitting  that 
there  are  cases  that  are  as  much  as  5 
years  old  within  the  Board  and  suddenly 
the  Board  should  make  a  determination, 
due  to  its  own  dilatory  practices,  and 
turn  around  and  say  that  penalties  and 
interest  are  due  from  the  time  of  the 
contract  rather  than  from  the  time  of  the 
decision  as  to  whether  or  not  there  was 
an  excess  profit. 

Mr.  Chairman,  the  Minish  bill  as  it  is 
now  before  the  House  has  very  strict  and 
very  strong  wordage  in  section  6  to  pro- 
tect the  American  public  and  the  tax- 
payer against  improper  filing,  against 
dilatory  filing,  and  against  fraud. 

It  seems  to  me,  therefore,  that  if  the 
manufacturer  or  business  lives  up  to  the 
letter  of  the  law  and  finds  because  of  the 
simple  lack  of  staff  or  the  dilatoriness  of 
the  Board,  per  se.  that  there  is  a  decision 
5  years  later,  we  should  not  go  back  and 
fine  him  or  penalize  him  for  that  5-year 
period  with  interest  payments. 

Certainly  some  people  may  say  that 
this  is  an  excess  profit  and  that  he  has 
had  it  in  his  possession  for  this  period 
of  time,  but  I  would  suggest  that  common 
practice  would  tell  us  that  should  this  be 
in  our  possession  for  5  years  then  we 
should  not  believe  that  we  were  going 
to  be  fined  for  it. 

The  Internal  Revenue  Service  charges 
interest  on  their  determinations  but  I 
would  suggest  that  this  is  entirely  a  dif- 
ferent situation.  Also  there  are  many  who 
are  within  the  House  of  Representatives 
who  question  this  practice  of  the  In- 
ternal Revenue  Service. 

I  will  not  pursue  that  any  further  ex- 
cept to  simply  state  now  under  this  bill 
it  is  the  responsibility  of  the  Renegotia- 
tion Board  to  act  and  act  promptly  and 
accurately,  and  I  do  not  think  we  can 
penalize  the  people  for  the  lack  of  action 
on  the  part  of  the  Board. 

Mr.  HAYES  of  Indiana.  Mr.  Chairman, 
I  ri.se  in  opposition  to  the  amendment. 

Mr.  Chairman,  in  the  interest  of  time,  I 
would  simply  like  to  point  out  that  we 
do  provide  by  this  bill,  that  interest 
on  excess  profits  that  are  amassed  by  a 
contractor  accrues  from  the  end  of 
the  year  in  v/hich  such  profits  were 
made.  The  provision  is  fair  because  of 
the  fact  that  it  does  start  at  that 
point  when  the  profits  were  made,  and 
that  is  fair  both  to  the  conti-actor  and 
the  taxpayer. 

What  the  gentleman  from  Connecticut 


'Mr.  McKiNNEY)  would  propose  is  a 
course  of  action  by  a  contractor  which 
simply  eliminates  any  problem.  He  in 
effect  has  a  loan  and  that  loan  is  from 
the  taxpayers'  money  which  he  may 
spend  interest  free.  It  is  true  that  in 
some  cases  the  contractors  will  not  be 
apprised  of  the  excess  profits  determina- 
tion until  several  years  after  that  excess 
profits  was  actually  garnered.  But  it 
seems  to  me  that  it  is  fair  to  say  to  the 
contractors:  You  overcharged  the  Amer- 
ican taxpayers  2,  3,  or  even  5  years  ago, 
now  you  owe  us  the  amount  of  the  orig- 
inal overcharge  plus  some  compensation 
for  having  had  the  use  of  that  money. 

We  have  had  testimony  from  those  who 
were  familiar  with  the  act.  and  this  was 
pointed  out  as  being  a  glaring  defect  in 
it. 

I  urge  that  we  support  the  committee 
version  of  this  provision  and  that  we  do 
not  alter  it  at  all. 

Mr.  DERRICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Con- 
necticut <Mr.  McKiNNEY) . 

Mr.  Chairman.  I  believe  that  the  com- 
mittee bill  is  very  fair.  To  hold,  as  this 
amendment  would  hold,  that  one  would 
only  start  paying  interest  at  a  later  date 
would  be  very  imfair. 

It  is  very  similar  to  the  way  one  bor- 
rows money  from  a  bank.  One  starts  pay- 
ing interest  on  that  money  when  one  gets 
the  money.  The  committee  bill  makes  one 
start  paying  interest  at  the  time  that  the 
crime  or  misdeed  is  committed. 

I  would  suggest  tuat  this  is  the  fair 
way  to  do  it. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  favor  of  the  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield^ 

Mr.  FRENZEL.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  point  out  to  the  gentleman 
from  South  Carolina,  we  heard  testimony 
before  the  committee  at  this  point  that 
tliere  are  $105  billion  worth  of  back  cases 
imsettled  by  the  Renegotiation  Board, 
some  stretching  back  for  a  period  of  5 
years.  I  think  for  the  Board  to  subse- 
quently make  a  determination  that  5 
years  ago  one  made  an  excess  profit  and 
that  he  will  start  to  pay  interest  from 
that  point  is  just  totadly  unfair.  It  should 
put  the  onus  on  the  Board  to  make  a  de- 
cision on  time  and  to  then  charge  them 
interest  from  the  date  of  the  decision 
rather  than  delay,  because  of  the  Boards 
dilatory  tactics. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  the  most  recent  speak- 
er said  this  was  a  little  bit  like  bor- 
rowing money  from  the  bank,  and  the 
interest  should  incur  from  the  time  of 
the  billing.  In  fact,  there  is  no  defini- 
tion of  excess  profits.  The  contractor, 
when  he  reads  his  billing,  does  not  ex- 
pect that  his  charges  are  unfair.  He  does 
not  know  what  happens  unless  some  face- 
less bureaucrat  accosts  him  5  years  and 
later  and  says,  "Hey,  friend,  you  made 


an  excess  profit,  and  not  only  are  you 
going  to  have  to  give  some  money  back, 
but  we  are  going  to  charge  you  interest 
on  that,  too." 

The  gentleman's  amendment  should  be 
passed. 

Mr.  ROUSSELOT.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

There  is  a  major  difference  in  the 
example  my  good  colleague,  tlie  gentle- 
man from  South  Carolina,  has  given  of 
borrowing  money.  At  least,  in  that  case, 
one  has  the  use  of  that  money  while  he 
is  paying  interest.  In  this  case,  we  are 
charging  interest  on  an  amount  which 
had  not  been  determined  to  be  excessi\  e 
until  after  the  Board  completed  its  proc- 
ess and  where  we  do  not  even  define 
"excessive  profits."  Under  the  committee 
bill,  we  are  going  to  charge  him  for  all 
of  that  interest  long  after  tlie  fact  be- 
cause the  Board  may  have  used  dilatory 
tactics  and  has  not  acted  until  4  or  5 
years  have  elapsed.  If  that  is  fair,  I  -vant 
to  know  if  the  gentleman  from  South 
Carolina  would  be  willing  to  put  all  of 
his  small  subcontractors  in  that  type  of 
situation.  I  just  cannot  believe  that  the 
gentleman  from  South  Carolina  genu- 
inely believes  tliat  this  procedure  is  sShi- 
lar  to  borrowing  money  from  the  bank 
where  at  least  one  has  the  use  of  the 
money  while  he  is  paying  the  interest. 

I  compliment  my  colleague,  the  gentle- 
man from  Minnesota,  in  making  the 
point  that  this  situation  is  entirely  dif- 
ferent than  borrowing  from  the  bank. 

Mr.  DERRICK.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gentleman 
for  yielding. 

I  will  have  to  admit  that  I  do  not  find 
the  matter  quite  as  emotional,  but  I 
would  say  this:  They  should  pay  for  the 
excess  profits  from  the  time  that  they 
are  made,  and  that  is  the  time  that  they 
have  the  use  of  the  money;  from  then 
henceforth.  What  are  we  going  to  do — 
let  them  have  the  use  of  this  money  for 
those  5  years  free  of  charge  while  we 
are  encouraging  them  to  make  excess 
profits? 

Mr.  FRENZEL.  I  thank  the  genUeman 
for  his  contribution,  but,  if  he  really  be- 
lieves that,  I  think  he  would  have  defined 
excess  profits. 

Mr.  DERRICK.  If  tlie  gentleman  wiU 
yield  further.  I  do  believe  it. 

Mr.  FRENZEL.  Mr.  Chairman,  I  hope 
this  amendment  is  passed. 

I  yield  back  the  balance  of  my  time. 

Mr.  MINISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 
I  just  want  to  state  to  the  Members  of 
this  body  that  the  same  amendment  was 
embodied  in  the  Hansen  substitute. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  Rep- 
resentative McKinney's  remarks  in  sup- 
port of  his  amendment  to  date  the  pay- 
ment of  interest  on  excess  profits  from 
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the  time  when  the  Judgment  has  been 
made. 

The  CHAIRMAN,  llie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKimnet)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McKINNEY)  there 
were — ayes  52,  noes  77. 

So  the  amendment  was  rejected. 

ami:ndment   offexed   bt   mk.   m'kinkey 

Mr.  McKINNEY.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKiNNtv:  On 
page  20,  line  10,  strike  "Review  By  The" 
through  and  including  "Claims;"  on  line  11. 

Strike  all  of  Section  10  (a),  beginning  on 
page  20.  line  12,  through  and  Including  line 
18  and  renumber  the  succeeding  .section.s  ac- 
cordingly. 

Mr.  McKINNEY.  Mr.  Chairman,  sec- 
tion 10(a)  would  place  the  burden  of 
proof  in  the  Court  of  Claims,  the  only 
court  of  jurisdiction,  on  the  contractor. 

When  the  contractor  decides  to  bring 
suit,  the  issue  of  the  making  of  an  ex- 
cessive profit  by  the  contractor  is  placed 
before  the  Court  of  Claims.  The  proceed- 
ing is  de  novo  or  "starts  from  scratch." 
Thus  there  is  no  record  before  the  court 
on  which  the  contractor  can  base  his  de- 
fense. With  this  bill,  the  contractor  does 
not  have  a  full  record  of  the  Board's 
determination  proceedings  but  he  has  the 
burden  of  disproving  the  presumption 
that  everything  the  Board  has  done  in 
finding  he  has  made  an  excessive  profit 
is  correct. 

If  I  may  analogize :  He  must  prove  his 
Imiocence  without  full  knowledge  of  how 
the  Board  determined  his  guilt. 

Mr.  Chairman,  the  proponents  of  sec- 
tion 10(a)  say  that  this  section  only  puts 
tlie  burden  where  it  was  previously  when 
the  Tax  Court  had  jurisdiction,  on  the 
contractor.  To  that  I  would  say  that  the 
Tax  Court  and  Court  of  Claims  are  two 
different  forums  with  differing  proce- 
dures. One  court  may  be  more  or  less 
sophisticated  as  to  the  issues  presented 
by  a  renegotiation  case.  I  suggest  that 
the  burdens,  in  practice,  may  have  real- 
Lstically  been  more  equitable  on  the  con- 
tractor before  the  Tax  Court. 

The  proponents  of  section  10(a)  also 
say  that  the  contractor  has  been  having 
conferences  with  the  Board's  staff  at 
times  during  the  audit  or  negotiation 
proceeding.  This  is  not  a  hearing  nor  is 
a  formal  record  made  of  these  confer- 
ences. In  short,  this  is  not  due  process. 
Those  of  us  who  have,  as  individuals, 
dealt  with  staff  members  of  our  biu«auc- 
racy  know  that  some  people  hi  such  posi- 
tion have  the  ability  of  talking  and  con- 
ferring with  outsiders  without  saying 
anything  of  substance.  It  Is  possible  for 
a  contractor  to  have  to  deal  with  such 
people,  and,  certainly,  If  they  are  so  In- 
clined, never  learn  what  the  substantive 
issues  are  with  regard  to  their  claim  of 
excess  profits. 

It  is  possible  that  the  contractor  is 
never  advised  what  the  substance  of  the 
dlsagi-eement  Is  except  that  he  made  ex- 
cess profits.  At  the  least,  he  is  entitled  to 
have  In  writing  the  reasoning  behind 


the  Board's  decision  and  the  legal  suffi- 
ciency for  such  decision.  That  is  due 
process.  How  else  can  he  decide  whether 
the  Board's  dedsirai  is  Justifiable  and  in 
c<HnpIiance  with  the  Board's  standards? 
The  contractor  has  to  decide  at  that 
point  whether  to  defend  himself  against 
the  charge  and  hire  counsel  to  represent 
him  at  the  potential  cost  of  many  thou- 
sands of  dollars  or  settle.  I  speak  (»ily  for 
his  right  to  know  the  evidence  against 
him — due  process. 

Further,  the  proponents  of  this  bill 
would  say  that  the  contractor  can  always 
learn  what  the  evidence  is  against  him 
by  going  through  discovery  proceedings. 
Well,  that  is  true,  except  that  discovery* 
can  be,  and  is  resisted  by  the  Govern- 
ment, so  that  the  contractor  may  be  de- 
feuding  liimself  in  court  for  as  much  as 
2  years  before  he  finds  out  what  the 
Board's  evidence  is  against  him.  That 
Just  seems  unfair  to  me. 

I  urge  my  colleagues  to  vote  for  my 
amendment  to  strike  section  10(a).  Al- 
low the  burden  to  be  on  the  Board  to  at 
least  have  to  make  its  case  in  the  court 
proceeding  since  it  is  de  novo.  I  am  par- 
ticularly concerned  about  smaller  con- 
tractors to  whom  large  legal  fees  would 
be  potentially  very  damaging.  He  has  to 
hire  counsel  just  to  find  out  whether  he 
has  gotten  a  fair  shake — ^no  matter  what 
our  views  may  be,  it  is  possible  for  the 
CJovernment  to  make  an  error  now  and 
then.  Require  the  Board  to  give  this  con- 
tractor due  process,  if  not  with  a  full 
written  record,  then  at  least  make  the 
Board  prove  its  case  by  carrying  the  init- 
ial bwden  of  proof.  Strike  section  10 (a> 
from  this  biU. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  we  have 
this  amendment  here  and  this  side  of 
the  aisle  accepts  it. 

Mr.  McKINNEY.  I  thank  the  chair- 
man and  I  know  the  committee  will 
thank  him  for  the  saving  of  time. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  Rep- 
resentative McKinney's  remarks  in  sup- 
port of  his  amendment  to  place  the  bur- 
den of  proof  upon  the  Renegotiation 
Board,  rather  than  upon  the  contractor. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

The  amendment  was  agreed  to. 

AM£NDICENT  OFFERED  BY  SfR.  ROTTSSSLOT 

Mr.   ROUSSELOT.  Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot:  On 
page  4,  line  8,  Immediately  following  the 
word  "date.".  Insert  the  foUowlng  new  sec- 
tion, and  renumber  the  succeeding  sections 
accordingly: 

Sec.  4.  DEFiNrrioN  of  "Excessive  Profits." 

Section  103(e)  of  the  Renegotiation  Act  of 
1951  (50  U.S.C.  App.  1213(e))  la  amended 
by  striking  all  that  followa  the  word  "which" 
in  the  first  sentence  through  the  period  at 
the  end  of  the  sentence  and  Inserting  In 
lieu  thereof  the  ftrflowlng:  "were  not 
awarded  on  a  competitive  basis  which  Is  de- 


termined to  exceed  110%  of  what  the  Board 
finds,  in  accordance  with  this  title,  the 
profits  woiUd  liave  been  if  such  contracts  or 
subcontracts  had  been  awarded  on  a  com- 
petitive basis." 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
am  sure  it  seems  impossible  to  most  of 
my  colleagues  in  this  body  that  we  would 
draft  a  bill  where  we  would  charge  a 
board  with  making  determinations  as  to 
what  are  "excessive  profits,"  and  yet  we 
do  not  really  define  that  term  in  the  act. 

My  attempt  in  tliis  amendment  is 
merely  to  follow  through  on  what  the 
chairman  of  tlie  Renegotiation  Board 
said,  and  I  quote  from  the  hearings  on 
page  157.  He  responded  to  our  inquiry 
and  tried  to  give  us  some  kind  of  help 
in  arriving  at  a  way  that  we  could  give 
some  definition  to  "excessive  profits." 
Quoting  from  the  hearing: 

Mr.  HouaQUXET.  "Excessive  profits  occur 
when  the  forces  of  a  free  competitive  mar- 
ket are  thwarted  by  monopolistic  practices 
or  are  rendered  inoperative  because  of  other 
abnormal  economic  or  natural  causes.  In  such 
Instances,  unreasonable  prices  result  In  ex- 
ceesive  profits." 

What  I  have  tried  to  do  with  this 
amendment  is  establish  some  kind  of  for- 
mula within  the  legislation  so  that  we 
give  an  objective  guideline  to  the  Rene- 
gotiation Board  so  that  they  have  some 
more  definite  guidance  from  Congress  as 
to  what  an  "excessive  profit"  might  be — 
not  a  tight  definition,  but  a  general 
definition.  I  have  used  the  figure  110 
percent  of  what  the  Board  finds  the 
make  such  subjective  determinations.  A 
great  many  of  these  determmations  af- 
fect small  contractors  and  subcontrac- 
tors. They  are  the  ones  who  many  times 
are  reviewed  most  carefully. 

I  think  it  is  wrong  for  use  to  charge  a 
lx>ard  hke  this  with  responsibility  to 
make  such  subject  determinations.  A 
great  many  of  these  determinations  af- 
fect small  contractors  and  subcontrac- 
tors. They  are  the  only  one  who  many 
times  are  reviewed  most  carefully. 

I  believe  that  the  formula  establislied 
in  this  amendment  will  at  least  give  the 
Board  the  benefit  of  our  feeling  that 
it  ought  not  exceed  110  percent  of  the 
marketplace  average  profits  in  a  given 
industry,  giving  full  consideration  to  the 
fact  that  the  Government  had  alread>' 
had  an  opportimity  when  it  negotiated 
the  original  contract,  to  limit  the  amount 
of  profit  which  could  be  earned. 

I  hope  my  colleagues  will  see  fit  to 
support  the  amendment. 

Mr.  MITCHELL  of  Mai-yland.  Mr. 
Chairman,  I  rise  in  opposition  to  tiie 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  Chairman,  the  comments  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  seem  to  imply  that  our  subcom- 
mittee was  remiss  in  not  devising  a  new, 
all-inclusive,  and  all-encompassing,  defi- 
nition of  excessive  profits.  We  have,  hi 
fact,  analyzed  the  present  definition  and 
we  concluded  that  it  provides  for  the 
requisite  flexibility  that  is  absolutely  nec- 
essary in  order  to  insure  that  each  de- 
fense contractor  will  be  treated  fairly 
according  to  his  particular  situation.  Let 
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me  read  to  you  the  present  definition 
contained  in  article  103(E)  of  the  act. 

Excessive  Profits. — The  term  "excessive 
profits"  means  the  portion  of  the  profits 
derived  from  contracts  with  the  Dep«urtments 
and  subcontracts  which  Is  determined  In  ac- 
cordance with  this  title  to  be  excessive.  In 
determlnlug  excessive  profits  favorable  rec- 
ognition mvist  be  given  to  the  efficiency  of 
the  contractor  or  subcontractor,  with  par- 
ticular regard  to  attainment  of  quantity  and 
quality  production,  reductloti  of  costs,  and 
manpower;  and  In  addition,  there  shall  be 
taken  Inta  consideration  the  foUowlng  fac- 
tors; 

(1)  Reasonableness  of  costs  and  profits, 
with  particular  regard  to  volume  of  produc- 
tion, normal  earnings,  and  comparison  of  war 
and  peacetime  products; 

(2)  The  net  worth,  with  particular  regard 
to  the  amount  and  source  of  public  and  pri- 
vate capital  employed; 

(3)  Extent  of  risk  assumed.  Including  the 
risk  Incident  to  reasonable  pricing  policies; 

(4)  Nature  and  extent  of  contribution  to 
the  defense  effort,  including  inventive  and 
developmental  contribution  and  cooperation 
with  the  Oovernment  and  other  contractors 
in  supplying  technical  assistance. 

(5)  Character  of  business.  Including  source 
and  nature  of  materials,  complexity  of 
manufacturing  technique,  character  and  ex- 
tent of  subcontracting,  and  rate  of  turn- 
over; 

(6)  Such  other  factors  the  consideration 
of  which  the  public  Interest  and  fair  and 
equitable  dealing  may  require. 

Would  the  gentleman  from  California. 
(Mr.  RoussELOT),  like  to  eliminate  the 
sixth  factor  which  is  designed  solely  to 
insure  that  all  criteria  will  be  considered 
if  it  means  the  public  will  be  protected 
and  the  defense  contractors  will  be  fairly 
and  equitably  treated. 

In  the  landmark  Supreme  Court  deci- 
sion, upholding  the  constitutionality  of 
the  Renegotiation  Act — Lichter  against 
United  States,  1948— the  Supreme  Court 
expressed  this  point  in  a  most  succinct 
and  accurate  manner.  The  Court  stated : 

It  It  not  necessary  that  Congress  supply 
administrative  officials  with  a  specific  for- 
mula for  their  guidance  In  a  field  where 
flexibility  and  the  adaptation  of  the  congres- 
sional policy  to  infinitely  variable  condltloas 
constitute  the  essence  of  the  program. 

When  we  conducted  our  oversight 
hearings  on  the  Renegotiation  Act,  we 
asked  the  Renegotiation  Board  to  com- 
ment on  modifying  the  statutory  factors. 
They  stated,  and  I  quote: 

The  Board,  after  having  thoroughly  re- 
viewed all  the  Issues  Involved,  has  come  to 
the  conclusion  that  no  substantial  changes 
should  be  made  In  the  language  of  the  statij- 
tory  fiMJtors. 

They  stated  further  that: 

The  Board  believes  that  the  language  of 
the  factors  Is  essentially  sound;  and  that  It 
reflects  all  the  proper  considerations  that 
should  play  a  role  In  the  determination  of 
whether  excessive  profits  are,  or  are  not, 
present  In  a  given  case.  Rather  than  propose 
major  changes  In  this  section  of  the  Act,  the 
Board  believes  that  a  concerted  effort  to  Im- 
prove Its  application  of  the  statutory  factors 
In  each  renegotiation  proceeding  will  prove 
to  be  more  equitable  and  practical.  To  this 
end,  it  Is  endeavoring  to  provide  contractors 
with  more  meaningful  opinions  portraying 
the  results  of  the  Board's  evaluations  under 
the  statutory  factors. 

The    Joint    Committee    on    Internal 
Revenue  Taxation  stated  in  their  Sep- 


tember 30,  1975,  evaluation  of  the  Board 
that: 

In  general,  the  consensus  of  industry  opin- 
ion In  comniionts  received  by  the  Joint  Com- 
mittee staff  appears  to  be  that  tliere  should 
be  no  significant  changes  in  the  statutory 
factors,  but  that  the  Board  should  clarify 
how  the  existing  factors  are  appUed  by 
amending  the  regulations  or  issuing  written 
guidelines. 

The  joint  committee  concluded  that 
tlie  "existing  statutory  factors  are  gen- 
erally appropriate  for  consideration  by 
the  Board  in  determining  whether  a  con- 
tractor had  realized  excessive  profits." 
Our  committee  agrees  with  the  joint 
committee  and  the  Renegotiation  Board 
and  we  had  recommended  no  change  in 
the  statutory  factors. 

I  would  like  to  add  a  brief  remark.  I 
wonder  whether  the  gentleman  from 
Califoraia  is  aware  that  the  first  defini- 
tion of  what  constituted  an  excessive 
profit  was,  and  I  quote: 

The  term  "excessive  profit"  means  any 
amount  of  a  contract  or  subcontract  price 
which  is  found  as  a  result  of  renegotiation 
to  represent  excessive  profits. 

I  am  sure  we  all  agree  that  the  first 
definition  was  inadequate.  But,  I  think 
any  specific  formula  devised  by  this  body 
would  be  just  as  inadequate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  at  the  desk?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  fH.R.  10680)  to  revise  and  ex- 
tend the  Renegotiation  Act  of  1951,  pur- 
suant to  House  Resolution  966,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  adopted  by  the  Committee 
of  the  Whole?  If  not,  Ihe  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR.  HANSEN 

Mr.  HANSEN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  HANSEN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  H.^NSEN  moves  to  recommit  the  bUl 
H.R.  10680  to  the  Committee  on  Banking, 
Currency  and  Housing  with  Instructions  to 
report  the  same  back  to  the  House  forth- 
with with  the  following  amendment:  Strike 
out  all  after  the  enacting  clause  and  Insert: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Renegotia- 
tion Act  Amendments  of  1976". 


Sec.    2.    Exmrsioir   or   naunifATioif    Datz, 
DUiWillON  OP  Dkpastmxnt. 

(a)  ExiSMSzoN  or  TkajuHATZOif  Datk. — 
Section  102  (c)(1)  Of  the  Renegotiation  Act 
of  1961  (60  VA.C.  App.  iai3(c)(l))  U 
amended  by  striking  "December  31,  1975" 
in  the  last  sentence  thereof  and  inserting 
"December  31,  1980". 

(b)  Dbpinition  or  Dkpartment. — Section 
103(a)  of  the  Renegotiation  Act  of  1951  (SO 
U.S.C.  App.  1213(a) )  Is  amended  by  striking 
out  "the  Atomic  Energy  Commission,"  and 
inserting  in  lieu  thereof  the  following:  "the 
Nuclear  Regulatory  Commission,  the  Energy 
Research  and  Development  Administration,". 
Sec.  3.  Texms  of  Office  and  Political  Af- 
filiation OF  Members  of  Rens- 
cotiation  Board. 

(a)  General  Rttle. — Section  107(a)  of  the 
Renegotiation  Act  of  1951  (50  UJS.C.  App. 
1217(a) )  is  amended  by  striking  out  "at  the 
time  of  appointment"  in  the  third  sentence 
thereof  and  by  adding  at  the  end  thereof 
the  foUowlng  new  sentences:  "The  term  of 
office  of  each  member  of  the  Board  shall  be 
5  years;  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  prede- 
cessor was  appointed  shaU  be  appointed  for 
the  remainder  of  such  term.  Not  more  than 
3  members  of  the  Board  may  be  meml>ers  of 
the  some  political  party.". 

(b)  ES-FECTivE  Date  and  Transitional 
Rule. — 

(1)  In  General. — The  amendment  made 
by  this  section  shall  only  apply  to  members 
appointed  to  the  Renegotiation  Board  on 
or  after  January  1,  1976.  The  President  shall 
make  appointments  to  the  Renegotiation 
Board  on  or  after  January  1,  1976,  in  a  man- 
ner which  wlU  permit  the  composition  of 
the  Renegotiation  Board  to  meet  the  re- 
quirements of  the  last  sentence  of  section 
107(a)  of  the  Renegotiation  Act  of  1951  (as 
amended  by  subsection  (a) )  in  the  shortest 
possible  time. 

(2)  Transitional  rule. — Of  the  individ- 
uals who  are  members  of  the  Renegotiation 
Board  on  December  31,  1975 — 

(A)  one  shall  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31. 
1976: 

(B)  one  shall  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31, 
1977; 

(C)  one  shall  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31, 
1978; 

(D)  one  shall  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31, 
1979;  end 

(E)  one  shall  be  deemed  to  have  been 
appointed  for  a  term  ending  December  31. 
1980; 

as  designated  by  the  President  on  Decem- 
ber 31,  1976.  For  purposes  of  this  paragraph, 
any  individual  who  is  appointed  on  or  before 
December  31,  1976,  to  the  Renegotiation 
Board  and  who  has  not  been  confirmed  by 
the  Senate  on  or  before  such  date  shall  be 
treated  as  a  member  of  such  Board  on  such 
date. 

SEt'.  4.  Pf.nalties  for  Failure  to  File  Certain 
Statements  or  for  Filing  Mislead- 
ing Information. 

(a)  General  Rxn-E. — Section  106(e)  of  the 
Renegotiation  Act  of  1951  (50  U.S.C.  App. 
1215(e))  Is  amended  by  striking  out  the 
last  sentence  of  paragraph  (1)  and  by  add- 
ing at  the  end  of  such  subsection  the  follow- 
ing new  paragraph: 

"(3)  Penalties. — 

"(A)  Failxtrr  to  file. — Any  person  who 
knowingly  falls  or  refuses  to  file  or  furnish 
any  etatement.  Information,  records,  or  data 
on  or  before  the  date  on  which  such  person 
is  required  under  paragraph  (I)  to  file  or 
furnish  such  statement,  information,  rec- 
ord, or  data  shall  be  subject  to  a  civil 
penalty  (not  to  exceed  (100,000  for  any  such 
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failure)  of  $100  tar  each  day  thereafter  oc- 
curring before  the  day  on  which  such  person 
files  or  furnishes  such  statement.  Informa- 
tion, records,  or  data  in  accordance  with 
paragraph  (1).  Such  penalty  shall  be  as- 
,ses.sed  by  the  Board  and  may  be  collected  in 
a  civil  action  brought  by  the  United  States 
in  a  United  States  district  court  under  sec- 
tion 1365  of  title  28,  United  States  Code. 

"(B)  False  or  misleading  information. — 
Any  person  who  knowingly  furnishes  an\- 
statement,  information,  records,  or  data  pur- 
suant to  paragraph  (1)  containing  Informa- 
tion which  Is  false  or  misleading  in  any 
material  respect  shall,  upon  conviction  thf-re- 
of,  be  punished  by  a  fine  of  not  more  than 
$5,000  or  Imprisonment  for  not  more  than 
one  year,  or  both.". 

(b)  Effective  Date. — The  uineud  menus 
made  by  subsection  (a)  .shall  take  effect  on 
Janvjary  1,  1976. 

Sf.c.  5.  Amendments  Relating  to  AinHORirv 
AND  Functions  or  the  Chairman. 

(a)  Appointment  of  Person.nli,  by  tuk 
Chairman. — 

<1)  The  second  sentence  of  sei:tion  107(c) 
of  the  Renegotiation  Act  of  1951  (50  U.S.C. 
App.  1217(c))  is  amended  by  strlkiikg  out 
"The  Board"  and  Inserting  In  lieu  thereof 
the  following:  "Subject  to  such  rules  as  may 
be  adopted  by  the  Board,  the  Chairman". 

(2)  The  third  sentence  of  section  107(C) 
of  the  Renegotiation  Act  of  1951  (50  U.S.C. 
App.  1217(c))  Is  amended  by  striking  out 
"The  Board"  and  inserting  In  iieu  thereof 
the  following:  "Subject  to  such  rules  as 
may  be  adopted  by  the  Board,  the  Chairman". 

(b)  Authority  and  Fonctions  o»  thk, 
Chairman. — Section  107  of  the  Renetcotiatioii 
Act  of  1961  (50  U.S.C.  App.  1217)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  AuTHORrrr  and  Functions  of  thk 
Chairman. — 

'•(1)  In  general. — The  Chairman  of  tlie 
Board  shall  be  its  chief  executive -officer  and 
shall  direct  the  executive  functions  of  the 
Board,  which  include  but  are  not  limited  to 
the  supervision  of  personnel,  the  distribution 
of  business  among  such  personnel  and  among 
the  administrative  units  of  the  Board,  and 
the  distribution  of  funds.  The  Chairman  may 
delegate  to  any  officer  or  officers  of  the  Board 
any  function  or  power  granted  to  the  Chair- 
man under  this  Act. 

"(2)  Specific  limitations. — The  prepara- 
tion and  revision  of  budget  estimates  and  the 
determination  of  the  distribution  of  appro- 
priated moneys  according  to  major  programs 
and  purposes  shall  be  carried  out  by  the 
Board.". 

(c)  Pat  of  the  Chairman  and  Other 
Members  of  the  Board. — The  fourth  sentence 
of  section  197(a)  of  the  Renegotiation  Act 
of  1951  (50  U£.C.  App.  1217(a))  is  amended 
to  read  as  follows:  "The  Chairman  shall  re- 
ceive compensation  at  the  rate  of  basic  pay  In 
effect  for  level  IV  of  the  Executive  Sched- 
ule, and  the  other  members  sliall  receive 
compensation  at  tlie  rate  in  effect  for  level 
V  of  the  Executive  Schedule.". 

Src.  6.  Amendments  Relating  to  Adminis- 
tration AND  Powers  of  Renego- 
tiation Board. 

(a)  Grant  of  SuBPENA  Power. — Section  107 
of  the  Renegotiation  Act  of  1951  (50  U.S.C. 
App.  1217)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(g)  Issuance  of  Subpenas. — 

"(1)  In  general. — A  majority  of  the  full 
membership  of  the  Board  shaU  have  the 
power  to  Issue  subpenas  requiring  the  pro- 
duction of  any  records,  books,  or  other  docu- 
ments relating  to  the  Board's  functions  under 
this  title. 

"  (2)  Enforcement  of  bubpena. — If  a  person 
issued  a  subpena  under  paragraph  (1)  refuses 
to  obey  such  subpena  or  Is  guilty  of  con- 


tumacy, any  United  States  district  court  of 
the  United  States  or  its  territories  within  the 
Judicial  district  within  which  such  person  Is 
found  or  resides  or  transacts  business  may 
(upon  application  by  the  Board)  order  such 
person  to  produce  the  records,  books,  or  other 
documents  required  to  be  produced  under 
such  subpena.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

"(3)  Manner  of  service. — The  subpenas  of 
the  Board  shall  be  served  in  the  manner  pro- 
vided for  subpenas  issued  by  a  United  States 
district  court  under  the  Federal  Rules  of 
Civil  Procedure  for  the  United  States  district 
court.s. 

"(4)  Wherk  skr\i.o. — All  pro;;ess  of  any 
United  States  district  court  to  which  appli- 
cation may  be  made  under  this  subsection 
may  be  served  In  the  Judicial  district  wherein 
the  person  required  to  be  served  rtpldes  or 
may  l>e  found.". 

StC.    7.    TtCIlNIC.AL    AMfcNOMKNTS. 

(a)  Repeal  of  Payment  ok  WriNrss  Pefs. — 
The  fifth  sentence  of  section  108  of  the  Re- 
negotiation Act  of  1951  (!i(\  U.S.C.  App.  1218) 
is  repealed. 

(b)  Rehtndino  of  Overcollections. — Sec- 
tion 108  of  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1218)  is  amended  by  addiui^ 
at  the  end  thereof  tlie  following:  "Any  such 
reftiiid  shall  be  paid  to  the  contractor  or  sub- 
contractor In  the  manner  prescribed  by  sec- 
tion 724a  of  title  31.  United  States  Code  for 
payment  of  any  other  final  judgments  ren- 
dered by  the  Court  of  Cluims  against  the 
United  States — 

"(1)  Refunds  (not  in  excess  of  $100,000  in 
any  one  case)  shall  be  paid  otit  of  any  gen- 
eral appropriation  therefor,  on  presentation 
to  the  General  Accounting  Office  of  a  cer- 
tification of  the  judgment  pursuant  to  sec- 
tion 2517  of  title  28,  United  States  Code;  and 

"(2)  Refunds  (in  excess  of  $100,000  in  any 
one  case)  shall  be  paid  by  the  Treasury  De- 
partment upon  application  and  presentation 
of  original  transcripts  of  Judgments  for  cer- 
tification to  Congress  for  appropriation  pxir- 
suant  to  section  2518  of  title  28,  United  States 
Code". 

(c)  ParRt;raph  5  of  section  114  of  the  Re- 
negotiation Act  of  1951  (50  U.S.C.  App.  1224 
(5) )  Is  amended  by  striking  out  the  comma 
which  appears  immediately  after  "Court  of 
Claims"  and  by  striking  out  "the  United 
States  Tax  Court,  each  United  States  Court 
of  Appeals,". 

(d)  Section  106(a)(6)  of  thfc  Renegotia- 
tion Act  of  1951  (50  U.S.C.  App.  12ie(a)  (6) ) 
is  amended  by  adding  "and  subcontract (s)' 
Immediately  after  "contract(8) "  each  time 
it  appears  therein. 

(e)  Tlie  first  sentence  of  section  114  of  the 
Renegotiation  Act  of  1951  is  amended  b\ 
striking  out  "January"  the  second  time  it 
appears  therein  and  Inserting  in  lieu  tliereof 
"April"  and  by  striking  out  "June"  and  in- 
serting In  lieu  thereof  "September". 

(f )  Section  105(f)  (2)  and  section  105 
(f)(3)  of  the  Renegotiation  Act  of  1951  are 
amended  by  striking  out  "$25,000"  each  time 
It  appears  herein  and  Inserting  in  lieu  there- 
of "$50,000". 

Sec.  8.  Study  and  Invfstication. — The  Re- 
negotiation Board  shall  conduct  a  compre- 
hensive study  and  investigation  of  the  cost 
and  pricing  data  submitted  to  the  Board 
pertaining  to  the  mandatorj'  exemptions  for 
standard  commercial  articles  and  durable 
productive  equipment.  A  report  of  .such  study 
with  particular  reference  to  the  profitability 
of  the  exempted  Items  shall  be  submitted  to 
the  Congress  on  or  before  December  31,  1976. 
together  with  such  recommeudatioiis  as  it 
deems  appropriate. 

Sec.  9.  Authorization. — There  are  hereby 
authorized  to  be  appropriated  such  funds  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 


Mr.  HANSEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  to 
recommit  be  dispensed  with,  and  that  it 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  Iro.m 
Idaho? 

Tliere  was  no  objection. 

The  SPEAKER.  Does  the  gentleman 
wish  to  be  heard  on  his  motion  to 
recommit? 

Mr.  HANSE:n.  I  do.  Mr.  Speaker. 

Mr.  Speaker,  so  tliat  those  present  will 
know,  the  motion  to  recommit  Is  sub- 
stantially the  same  as  the  substitute 
language  that  v/as  originally  voted  on 
earlier  this  afternoon  except  for  a  pro- 
vision which  provides  for  a  study.  Thi> 
provision,  of  course,  is  the  same  as  exist- 
ing in  the  committee  bill  under  section  5. 

I  would  urge  the  approval  of  this  mo- 
tion to  recommit.  Mr.  Speaker,  because 
of  tlie  fact  that  there  are  a  number  vi 
matters  that  just  have  not  been  cleared 
up  to  the  satisfaction  of  all  concerned. 
I  feel  it  would  be  a  very  healthy  move 
for  tiie  taxpayers  of  the  country;  for  a 
fair  business  climate;  for  a  low -cost. 
wide-acce,s,s  procurement  potential;  anri 
for  the  effective  operation  of  the  Board 
which  Ls  so  far  behind  in  its  delihern- 
tions  on  the  renegotiations  that  it  al- 
i-eady  i.s  faced  witii. 

I  would  urge  the  adoption  of  the  mo- 
tion id  recommit. 

Mr.  M1NI6H.  Mr.  Spe.aker.  in  the  in- 
terest of  time.  I  will  only  take  30  sec- 
onds. I  rise  in  opposition  to  the  motion 
to  lecommit. 

The  gentleman  from  Idaho  said  tliet 
it  wBvS  pretty  much  tlie  same  coimnittee 
amendment  which  he  introduced  earlier, 
so  I  hope  that  every  Member  will  vote 
again.st  it. 

Mr.  SPEAKER.  Witliout  objection,  tlie 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  pa.ssed. 

A  motion  to  reconsider  wa.s  laid  on  th«? 
table. 


GENERAL  LEAVE 


Mr.  MINISH.  Mr.  Speaker.  I  ask 
unanimous  consent  tliat  all  Members 
may  liave  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Thei-e  was  no  objection. 


AUTHORIZING  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE  TO 
FILE  ITS  REPORT  BY  MIDNIGHT. 
JANUARY  30,  1976.  AND  FOR  OTHER 
PURPOSES 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
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call  up  House  Resolution  982  and  ask  for 
Its  immediate  consideration. 

The  Cleric  read  the  resolution,  as  fol- 
lows: 

H.  Res.  982 

Resolved.  That  the  Select  Committee  on 
Intelligence  have  until  midnight  Friday, 
Jaunary  30,  1976,  to  file  Its  report  pursiiant 
to  section  8  of  House  Resolution  691,  and 
That  the  Select  Committee  on  Intelligence 
have  until  midnight,  Wednesday,  February 
11,  1976,  to  flle  a  supplemental  report  con- 
taining the  select  committee's  recommenda- 
tions. 

V/ith  the  following  committee  amend- 
ment: 

Committee  amendment:  On  page  1,  after 
the  first  sentence,  add  the  following: 

"Resolved  further.  That  the  Select  Com- 
mittee on  Intelligence  shall  not  release  any 
report  containing  materials,  Information, 
data,  or  subjects  that  presently  bear  secu- 
rity clasBlflcatlon,  unless  and  until  such  re- 
ports are  published  with  appropriate  secu- 
rity markings  and  distributed  only  to  persons 
authorized  to  receive  such  classified  informa- 
tion, or  until  the  report  has  been  certified 
by  the  President  a:s  not  containing  informa- 
tion which  would  adversely  affect  the  Intelli- 
gence activities  of  the  CIA  In  foreign  coun- 
tries or  the  intelligence  activities  In  foreign 
countries  of  any  other  department  or  agency 
of  the  federal  government." 

PAKLIAMENTABY   INQUHIY 

Mr.  BOLLING.  Mr.  Speaker,  1  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BOLLING.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  to  determine  the 
procedure  in  the  process  of  considering 
the  resolution  just  read. 

The  resolution  is  a  resolution  with  an 
amendment.  On  the  resolution  with  the 
amendment,  if  the  previous  question  were 
ordered  on  the  resolution  and  the  amend- 
ment, would  the  next  step  after  the  pre- 
vious question  were  agreed  to  be  a  vote 
on  the  amendment? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  Is  correct. 

Mr.  BOLLING.  I  thank  the  Speaker. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Tennessee  (Mr.  Qotl- 
LEN) — and  might  I  say,  Mr.  Speaker, 
at  this  point,  that  all  time  I  yield  will 
be  for  the  purposes  of  debate  only — pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  come  here  today  with 
a  rule  that,  in  my  judgment,  might  be  one 
of  the  most  important  ever  to  confront 
this  or  any  other  Congress. 

Mr.  Speaker,  the  rule  that  we  bring 
here  to  the  Members  today  from  the 
Rules  Committee  Is  for  the  purpose  of 
giving  the  House  of  Representatives  an 
opporttmity  to  say  whether  or  not  they 
want  a  report  from  the  Intelligence  In- 
vestigating Committee  containing  classi- 
fied material  to  go  out  over  the  offlcial 
signature  of  this  body. 

Mr.  Speaker,  the  reason  that  we  con- 
sidered it  Important  to  bring  this  mat- 
ter to  the  floor  of  the  House  is  because 
the  House  of  Representatives,  In  creating 
the  Intelligence  Committee  by   House 


Resolution  591,  in  July  1975,  performed 
what  I  think  was  a  valiant  but  futile  ef- 
fort to  protect  the  classified  information 
that  this  committee  would  be  handling. 

I  refer,  Mr.  Speaker,  to  section  6,  para- 
graph 2,  of  that  resolution,  where  it  goes 
on  to  say  that  in  regard  to  disclosxire 
outside  the  select  committee,  it  prohibits 
the  disclosiu-e  outside  the  select  commit- 
tee of  any  Information  which  would  ad- 
versely affect  the  intelligence  activities 
of  the  Central  Intelligence  Agency  In 
foreign  countries  or  the  intelligence  ac- 
tivities in  foreign  coimtries  of  any  other 
department  or  agency  of  the  Federal 
Government. 

Mr.  Speaker,  section  7  of  the  Senate's 
resolution  Is  Identical. 

The  resolution  that  I  bring  here  today 
by  amendment  simply  provides  that 
there  not  be  published  In  the  report  of 
the  House  of  Representatives  any  classi- 
fied material  unless  that  material  bears 
the  required  classification  and  unless 
those  reports  are  restricted  to  only  peo- 
ple who  are  qualified  to  receive  classified 
information  And  it  goes  on  to  say: 

Or  unless  the  report  has  been  certified  by 
the  President  as  not  having  material  that 
would  be  detrimental  to  the  security  of  thU 
country. 

Now,  Mr.  Speaker,  there  will  be  much 
said  about  the  President  and  much  said 
about  the  wisdom  of  permitting  the 
President  to  operate  or  to  exercise  any 
character  of  veto  over  the  activities  of 
the  House  of  Representatives.  I  would 
say  to  this  august  body  that  the  Presi- 
dent Is  not  exercising  a  veto.  I  am  as 
sensitive  to  that  as  any  Member  of  this 
House.  What  the  President  is  doing  is  he 
is  trying  to  live  up  to  an  agreement  en- 
tered into  between  the  President  and  the 
leaders  of  the  committee  that  was  set  up 
to  investigate  intelligence. 

I  know  that  this  committee  will  ex- 
plain to  this  House  how  that  committee 
works  and  how  that  agreement  works, 
but  I  particularly  want  them  to  explain 
clearly  to  the  House  of  Representatives 
how  they  can  agree  with  the  President 
not  to  disclose  classified  matter  and  then 
say  that  that  agreement  does  not  apply 
to  the  report  of  that  committee. 

So,  Mr.  Speaker,  the  committee  agreed 
with  the  President.  The  committee  has 
not  received  the  President's  approval.  All 
this  resolution  would  do  would  be  to  say 
to  that  committee,  "You  have  to  abide 
by  your  agreement  with  the  President  as 
to  the  report  or  any  other  disclosiire  of 
that  material." 

This  is  a  very,  very  important  con- 
sideration, Mr.  Speaker,  because  I  am 
advised  that  this  material,  while  I  have 
not  seen  It,  contains  some  Inflammatory 
matter  involving  covert  operations  in 
other  nations,  many  of  which  I  am  sure 
we  are  all  concerned  about  and  want  to 
see  corrected.  But  for  the  U.S.  House  of 
Representatives  to  officially  publish  a 
report  that  contains  this  information  Is 
much  more  serious  than  to  have  it  pub- 
lished by  the  media  pursuant  to  a  leak. 
However  accurate  the  report,  if  it  comes 
from  the  media,  it  is  something  different 
than  if  It  comes  from  the  House  of  Rep- 
resentatives. 


Why  is  this  so  Important?  Does  the 
repwrt  name  names?  I  am  told  by  reliable 
members  of  the  cwnmlttee  In  testimony 
before  the  Committee  on  Rules,  that  the 
report  does  name  names,  but  that  the 
names  that  it  names  are  those  of  people 
who  have  appeared  in  open  session.  I 
take  their  word  for  that.  I  hope  that  their 
report  did  not  in  any  way  refer  to  Rich- 
ard Welch,  the  unfortunate  person  who 
was  murdered  In  Greece  in  December, 
and  I  tun  confldent  that  it  does  not. 

Mr.  Speaker,  if  this  report  contains 
the  inflammatory  material  that  I  under- 
stand it  does  and  then  we  couple  that 
with  such  organizations  as  the  fifth  es- 
tate In  their  published  Counterspy  and 
the  material  which  tias  been  published 
by  other  groups  of  a  subversive  nature, 
we  can  cause  imtold  mischief,  not  only 
to  the  operations  of  our  Nation  abroad, 
but  also  we  wotUd  endanger  the  lives  of 
those  people  who,  in  good  conscience,  are 
representing  the  interests  of  this  Nation 
abroad. 

This  fifth  estate,  as  I  get  the  Informa- 
tion, is  on  the  verge  this  month  of  dis- 
closing the  names  of  32  CIA  operators  In 
foreign  lands  and  then  later  this  month 
they  will  disclose  the  names  of  operators 
in  Sweden,  France,  and  Angola,  and  later 
on,  operators  in  Japan,  Itsily,  and  Spain. 
In  combination,  then,  Mr.  I^ieaker,  our 
responsibility  In  this  House  of  Represent- 
atives Is  acute,  it  is  serious,  and  It  is  deep. 
Therefore,  Mr.  Speaker,  what  I  urge 
this  House  to  do  Is  to  adopt  the  amend- 
ment which  I  have  attached  to  the  re- 
quested rule.  That  will  at  least  give  us 
an  opportunity  to  keep  this  report  re- 
stricted until  we  can  have  a  better 
chance  to  know  what  is  in  it  and  a  bet- 
ter chance  to  evaluate  what  mischief  it 
will  do. 

Mr.  Speaker,  I  have  agreed  to  yield 
15  minutes  en  bloc  to  my  distinguished 
friend,  the  gentleman  from  Missouri 
(Mr.  BOLLING),  on  the  Committee  on 
Rules.  Again  I  say,  I  yield  for  the  pur- 
pose of  debate  only. 

Mr.  BOLLING.  Mr.  Speaker,  I  under- 
stood the  gentleman  from  Texas  (Mr. 
Young)  to  yield  me  15  minutes. 

I  ask  unanimous  consent  that  I  may 
be  permitted  to  yield,  for  debate,  to  other 
Members  a  portion  of  that  15  minutes 
without  remaining  on  my  feet. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
soui-i? 
There  was  no  objection. 
Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Pikz),  the  chairman  of  the 
committee  In  question. 

Mr.  PIKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  state  first  that  being 
the  chairman  of  this  committee  has  not 
been  an  unmixed  blessing.  It  brings  up 
the  old  story :  If  it  were  not  for  the  honor 
of  the  thing,  I  would  Just  as  soon  have 
walked. 

Mr.  Speaker,  let  us  start  by  saying  that 
our  committee  was  not  unanimous  in  its 
approach  to  many  things  when  I  became 
the  chairman  of  the  committee. 

What  we  are  dealing  with  here  today 
Is  one  issue  on  which  our  committee  was 


January  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


1633 


unanimous,  and  that  is  that  we  have  \m- 
tii  midnight  tomorrow  night  to  file  our 
report  and  imtil  the  11th  of  February  to 
file  otir  recommendations. 

That  unanimous  agreement  of  our 
committee  is  now,  under  the  amendment 
of  the  gentleman  from  Texas  (Mr. 
Young)  ,  being  held  hostage  to  a  promise 
not  to  print  or  publish  this  report.  That 
is  the  status.  A  imanimous  agreement  of 
our  committee  is  being  held  hostage  to 
a  promise  or  to  an  amendment  to  pro- 
hibit its  printing  Its  report. 

Mr.  l^^eaker,  there  are  two  items  tiiat 
Members  have  expressed  their  concern 
about  to  me.  One  is.  Are  we  giving  away 
the  basic  secrets  of  the  Nation?  The 
other  is.  Are  we  violating  some  kind  of 
agreement  that  we  have? 

A  secret  is  a  fact  or  an  opinion  as  to 
which  some  bureaucrat  has  i^iplied  a 
rubber  stamp.  That  Is  what  it  is  in  the 
final  analysis.  There  are  over  15,000  peo- 
ple in  the  executive  branch  of  this  Gov- 
ernment who  have  the  ability  to  create 
secrets  and  we  are  told  that  this  body 
does  not  have  any  power  to  declassify 
anything. 

I  simply  cannot  accept  that.  I  will  con- 
cede that  there  is  matter  which  has  been 
classified  In  our  report.  The  committee 
deliberately  considered  every  objection 
which  the  CIA  made,  the  State  Depart- 
ment made,  or  the  FBI  made  to  the  re- 
port and  we  voted  on  them. 

I  believe  that  as  our  report  was  adopt- 
ed it  was  not  a  partisan  thing.  I  think 
it  tended  to  be  more  a  philosophical 
thing. 

The  report  was  adopted  9  to  4  in  the 
committee.  All  four  who  opposed  it,  for 
example,  favored  continuation  of  the  aid 
to  Angola,  and  they  were  from  both 
parties.  The  nine  who  supported  it.  all 
opposed  the  continuation  of  the  aid  to 
Angola  this  wedc.  So  It  was  philosophicaL 

I  think  there  is  not  the  slightest  ques- 
tion in  tfae  minds  of  any  of  us  that  we 
are  giving  away  any  dangerous  secrets. 
We  are  glvhig  away  some  things  that 
are  classified  and  that  are  going  to  em- 
barrass some  people.  There  is  no  ques- 
tion about  It. 

This  amendment  refers  to  what  ad- 
versely would  affect  the  intelligence  ac- 
tiviUes. 

Well,  "intelligence  activities"  is  a  word 
of  art.  It  has  been  used  to  cover  asssis- 
sinatlons.  It  has  been  used  to  cover  secret 
wars.  These  are  described  as  intelligence 
activities.  Very  frankly  our  report  Is  a 
Uttle  critical  about  some  of  these  things. 

As  to  whether  or  not  there  was  an 
agreement,  let  me  get  the  Monbers  back 
to  the  scene. 

We  had  been  cut  off,  I  believe  illegally, 
from  any  information  whatsoever  by  the 
White  House.  At  issue  was  a  subpena  to 
the  Director  of  the  Central  Intelligence 
requiring  the  production  of  certain  docu- 
ments pertaining  to  the  Tet  offensive. 
We  did  make  an  agreement  in  order  to 
receive  those  documents.  The  agreement, 
as  I  understood  it,  and  as  the  majority 
of  the  committee  understood  It,  did  not 
apply  to  our  final  report.  I  would  not 
have  voted  for  such  an  agreement  if  I 
had  thought  that  they  were  going  to  get 
tlie  right  to  censor  our  final  report  or 


if  I  thought  that  the  CIA  was  going  to 
write  the  report  or  censor  the  report  on 
the  investigation  of  the  CIA;  I  would 
not  have  agreed  to  any  such  a  thing. 

What  happened  to  this  agreement? 
Well,  it  is  sort  of  a  flexible  agreement  In 
the  minds  of  the  minority. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  BOLUNO.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Speaker,  I  tliank  the 
gentleman. 

Mr.  Speaker,  as  I  started  to  say.  the 
agreement  is  there  when  you  want  it  and 
it  is  not  there  when  you  do  not  want  it. 

When  we  got  to  considering  the  same 
Tet  documents,  this  Tet  section  in  our 
report.  It  was  the  gentleman  from  Dlinois 
(Mr.  McClory)  who  moved  that  re- 
gardless of  any  so-called  agreement,  re- 
gardless of  any  secrets  contained  in  that 
section  and  there  were  seven  of  them, 
and  they  were  both  applicable,  that  the 
Tet  section  be  adopted,  and  it  was 
adopted  imanimously. 

There  was  just  one  distinction  between 
that  section  and  all  the  rest  of  the  re- 
port. That  section  involved  goof  ups  and 
embarrassments  that  occurred  in  Demo- 
cratic administrations.  "Hiat  is  what 
happened. 

The  agreement  only  appeared  and  was 
raised  when  we  hsid  embarrassments 
that  have  occurred  within  Republican 
administrations. 

Mr.  Speaker,  1 3^eld  back  the  remain- 
der of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Mttrphy)  . 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
as  the  gentleman  from  New  York  (Mr. 
PncE)  has  described  to  the  Members,  this 
committee  has  had  a  l<mg  history  of 
division.  About  S  months  ago  we  were 
here  fighting  over  the  chairmanship  of 
the  gentleman  from  Michigan  (Mr. 
NxDzi) .  This  Is  one  Democrat  who  sup- 
ported the  gentleman  from  Michigan 
(Mr.  Nedzi)  the  whole  way  through  a  lot 
of  fighting  in  the  Speaker's  office,  the 
majority  leader's  office,  and  on  the  floor. 
I  consider  myself  in  this  day  of  labels,  if 
we  are  to  apply  labels,  as  a  moderate. 

The  gentleman  from  New  York  (Mr. 
PncE) ,  our  chairman,  has  worked  hard 
on  this  committee  to  bring  different  po- 
litical and  philosophical  f£M;tions  to- 
gether. I  think  he  and  we  have  done  a 
great  job  with  this  report.  The  day  the 
report  was  printed,  the  CIA  got  the  re- 
port before  some  of  the  members  got  the 
report.  The  CIA  sent  down  their  correc- 
tions. We  adopted  about  90  of  those 
exceptions  the  CIA  cited. 

To  my  good  friend,  the  gentleman 
from  Te.xas  (Mr.  Young)  let  me  answer 
a  couple  of  speculations  that  he  made 
in  his  opening  remarks.  Mr.  Welch's 
name  is  not  mentioned  in  ttie  report. 
CIA  agents'  names  are  not  mentioned  in 
the  report,  unless  those  agents  appeared 
and  testified  in  public  sessions.  Sure, 
there  are  some  embarrassing  episodes  in 
this  report.  What  do  the  Members  think 
we  have  been  experiencing  for  the  last 
4  years  with  Watergate,  abases  of  the 


FBI,  abuses  of  the  IRS,  and  abuses  of  the 
CIA  agency  by  the  executive  depart- 
ment? 

Mr.  Speaker,  let  me  state  this  to  the 
Members.  After  a  careful  reading  of  this 
report,  the  Members  will  come  out  with 
these  c<mclusIons:  First,  that  we  need 
a  strong  CIA,  a  stronger  CIA  than  we  do 
military  intelligence  agencies,  because 
they  were  far  more  correct  and  accurate 
in  our  <K}erations  in  Vietnam;  aixl  sec- 
ond, the  CIA  has  been  blamed  for  epi- 
sodes that  they  were  directed  to  do  by 
people  in  the  executive  branch  that  were 
not  thought  up  by  the  CIA.  They  were 
resisted  by  the  head  of  the  CIA  but  di- 
rected and  overruled  by  members  of  the 
Democratic  administrations  and  Repub- 
lican administration.  That  is  what  the 
Members  are  going  to  find  in  this  report. 

It  was  about  6  years  ago  today  that  I 
stood  in  the  well  and  raised  my  hand  as 
a  newly  elected  Member  of  the  House  of 
Representatives.  I  remember  the  oath  in 
part  was  to  uphold  the  laws  of  the  United 
States.  If  we  are  not  a  coequal  branch 
of  t^iis  Government,  if  we  are  not  equal 
to  the  President  and  to  the  Supreme 
Court,  then  let  the  CIA  write  this  report; 
let  the  President  write  this  report;  and 
we  ought  to  fold  our  tent  and  go  home, 
or  go  swimming,  or  go  golfing,  because 
people  are  saying,  "Where  were  you. 
Congress?" 

Tills  is  another  thing  the  Members 
will  get  out  of  this  report.  Where  was 
the  Congress  when  all  this  activity  was 
taking  place?  We  were  sitting  on  our 
duffs.  We  were  sasring,  "nease  do  not 
tell  us  about  your  activities  because  they 
are  secret.  We  do  not  want  to  know 
about  them." 

We  Members  get  paid  a  good  salary 
each  year  to  assume  responsibilities  for 
our  actions.  The  Constitution  directs  the 
Members  to  oversee  the  purse  of  this 
country,  the  taxpayers'  money.  It  is  a 
responsibility  that  we  should  not  take 
lightly.  If  we  pass  it  now,  I  never  want 
to  hear  another  Member  come  up  to  me 
again  and  say,  "When  are  we  going  to 
police  the  FBI?  When  are  we  going  to 
police  the  IRS?  When  are  we  going  to 
stop  the  abuses  of  intelligence  agencies?" 
The  Members  forfeit  that  right  when 
they  vote  for  this  resolution  today  that 
has  come  out  of  the  Committee  on  Rules. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man in  the  well.  I  rise  in  Joining  with 
him  and  the  others  in  opposing  the 
Young  amendment.  I  think  the  gentle- 
man adequately  stated  the  very  simple 
issue  before  us. 

The  issue  before  us  is:  Is  the  legislative 
branch  a  coequal  branch  of  this  UJB. 
Government? 

The  answer  to  that  simply  must  be 
"Yes".  We  must  Inform  the  executive 
that  we,  oiuiselves,  have  confidence  In 
the  judgment  of  our  colleagues  on  the 
committee. 


CJUUl- 


-104— Part  2 


1634 


CONGRESSIONAL  RECORD  — HOUSE 


January  29,  1976 


We  ought  to  support  the  coniniittee  in 
its  effort  and  reject  the  Young  amend- 
ment. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO). 

Mr.  GIAIMO.  Mr.  Speaker,  we  have 
heard  the  arguments  about  the  necessity 
to  maintain  the  independence  and  sepa- 
rateness  of  the  legislative  branch. 

I  would  like  to  just  briefly  talk  to  the 
Members  about  our  chairman,  the  gen- 
tleman from  New  York  (Mr.  Pike).  I 
say  w  ith  all  the  seriousness  I  can  muster 
from  n  years  of  senice  in  tliis  body, 
that  Otis  Pike  is  one  of  the  most  dis- 
tinguished Americans  who  has  ever 
served  in  the  House  of  Representatives. 
That  is  Mr.  Otis  Pike,  the  gentleman 
from  New  York. 

Mr.  Speaker,  I  want  the  Members  to 
know  that  if  they  think  the  gentleman 
from  New  York  (Mr.  Pike>.  the  chaii'- 
man  of  this  committee,  to  say  nothing 
of  others  on  this  committee — is  going 
to  release  anything  which  in  his  judg- 
ment will  jeopardize  the  security  of  tlie 
United  States  in  any  way,  they  are 
wrong,  they  are  wrong. 

But  the  smokescreen  lias  been  .spread 
by  those  downtown  that  tliere  are  names 
in  here  and  that  countries  are  named.  It 
is  not  so.  Think  back.  The  opponents  of 
this  committee  have  been  consistent 
throughout  its  stormy  existence,  start- 
ing last  January  when  we  tried  to  es- 
tablish this  committee  and  they  were 
strongly  opposed  to  it.  They  tried  to 
block  and  hamstring  us  in  every  possible 
way  so  as  not  to  have  any  meaningful 
investigation  of  the  intelligence  com- 
munity. We  prevailed. 

Then  we  had  some  difficulties  involv- 
ing division  in  the  committee  which  were 
serious  in  nature,  and  throxigh  a  stroke 
of  good  fortune  we  had  the  gentleman 
from  New  York  (Mr.  Pike)  come  in  as 
chairman.  He  took  this  divided  com- 
mittee and  pulled  it  together  to  a  9-to-4 
majority  position  and  point  of  view.  I 
submit  to  the  Members,  a  9-to-4  posi- 
tion— and  the  four  have  been  categori- 
cally opposed  to  any  meaningful  kind  of 
investigation  of  the  intelligence  com- 
munity at  any  time.  The  gentleman  from 
New  York  has  given  this  committee 
leadership  and  dignity  and  respect. 

Are  we  to  reject  him  now?  Are  we  to 
say  we  do  not  trust  him  and  his  report 
and  that  the  report  of  his  committee 
must  be  censored  and  approved  bv  the 
CIA? 

I  say  there  can  only  be  a  vote  of  confi- 
dence for  our  chairman  and  the 
committee. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
niy.self  the  balance  of  my  time. 

Mr.  Speaker,  I  endorse  what  the  {gen- 
tleman from  Coruiecticut  (Mr.  Gi.«mo» 
said  about  the  gentleman  from  New  York 
(Mr.  Pike)  ,  but  I  would  like  to  add  to  it 
the  other  eight:  The  gentleman  from 
Connecticut  (Mr.  Giaimo),  the  gentle- 
man from  Ohio  (Mr.  James  V.  Stanton'  . 
the  gentleman  from  California  iMr. 
Delluhs)  ,  the  gentleman  from  Illinois 
*Mr.  Murphy)  ,  the  gentleman  from  Wis- 
consin (Mr.  Aspin)  ,  the  gentleman  from 
Indi;.na  (Mr.  Hayes),  the  gentleman 
from   Florida    (Mr.   Lehman  > .   aiul    the 


gentleman  from  Colorado  (Mi*.  John- 
son) .  Those  nine  are  the  nine  who  voted 
for  this  report,  and  they  do  not  include 
among  them  one  Member  of  this  House 
who  would  damage  this  country. 

The  issue  is  not  the  report.  The  issue 
is  whether  the  report.  No.  1,  can  be  sani- 
tized by  those  who  have  fought  every 
step  of  the  way  to  keep  everything  se- 
cret, and  the  issue  is  very  simply  whether 
the  House  of  Representatives  is  serious 
about  exercising  oversight  not  only  of  in- 
telligence activities  but  also  of  all  other 
.secret  activities. 

I  interjected  nivself  into  this  operation 
when  there  was  trouble  in  the  Nedzi 
committee  and  I  got  involved  in  it  for 
only  one  reason:  Because  I  wantel  a 
committee  of  the  House  of  Representa- 
tives to  recommend  to  the  House  how  we 
could  improve  our  security  and  how  we 
could  improve  our  oversight  of  our  busi- 
ness which  we  share  with  the  executive. 

A  vote  for  the  Young  amendment  in 
my  judgment  destro.vs  any  hope  in  the 
near  future  and  perhaps  in  the  distant 
futine  of  the  House  of  Representatives 
ever  exercising  any  effective  oversight  of 
tlie  executive  activities  that  involve 
secrecy. 

I  think  it  would  be  a  sheer  disaster  if 
after  the  events  of  the  last  10  years  and 
the  last  year  in  particular  we  put  our- 
selves in  that  position.  There  is  noth- 
ing— there  is  nothing — in  tliis  report 
that  will  impair  the  United  States.  There 
is  nothing  in  this  report  that  compares 
to  tlie  importance  of  the  Congress  play- 
ing a  responsible,  sound  role  in  the  for- 
eign policy  and  the  defense  policy  of 
the  United  States. 

Mr.  Speaker,  I  ui"ge  that  we  vote  down 
the  Young  amendment  when  the  first 
vote  comes  after  the  previous  question 
is  ordered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Texas  has  suflSciently  explained  the 
amendment  to  the  resolution  which  was 
adopted  by  the  Committee  on  Rules  yes- 
terday in  a  very  long  session.  I  am 
amazed  at  some  of  the  remarks  which 
have  been  made  here  m  the  well  after 
the  open  hearing  and  the  activities  whicii 
took  place  in  the  Conimittee  on  Rules. 

The  chairman  of  tlie  Select  Committee 
on  Intelligence  said  that  the  report  con- 
tained secret  and  classified  material.  I 
have  not  seen  the  report;  but  I  think 
it  is  time  tliat  we  ask  ourselves  a  ques- 
tion down  deep  m  our  hearts.  What  comes 
first  in  our  minds  and  our  tl^oughts  and 
our  activities  as  Members  of  this  great 
body?  I  think  if  I  would  ask  each  one 
individually  that  question,  we  would  all 
say  my  country  comes  first  in  my  activ- 
ities as  a  Member  of  this  body. 

This  Member  says  openly  and  without 
question  that  my  country  comes  first  and 
I  will  not  vote  to  release  classified  in- 
formation to  anyone,  eitlier  domestically 
or  abroad. 

I  think  we  have  been  challenged  on 
many  fronts  for  many  activities  which 
have  taken  place.  One  member  of  the 
CIA  has  been  assassinated  because  his 
name  was  revealed  as  being  a  member  of 
the  CIA. 

We  have  covert  activities.   We  have 


secret  activities  in  practically  every 
country  on  the  globe,  I  am  Informed.  I 
do  not  know  the  extent  of  those  activi- 
ties, but  when  we  say  here  in  tlie  House 
that  we  are  challenging  the  integrity  of 
the  committee,  that  is  wrong. 

What  is  at  stake  is  tliis.  What  agree- 
ment did  tlie  committee  have  with  the 
CIA  and  the  President  of  Uie  United 
States  when  this  classified  material  was 
delivered  for  scrutiny  by  members  of  that 
committee?  It  was  a  bona  fide  agreement 
transmitted  by  letter  with  the  under- 
standing that  none  of  the  classified  ma- 
terial would  be  made  public,  unless  it  was 
so  authorized  by  the  President  of  the 
United  States. 

Now.  nine  members  of  that  committee, 
the  majority  of  the  committee,  voted  to 
have  this  rejiort  made  public  and  printed 
for  all  tlie  world  to  see.  Now,  what  comes 
first,  tlie  majority  action  of  the  commit- 
tee or  the  majority  of  this  House  of 
Representatives? 

I  say  today  that  this  House  should 
decide  tlie  future  course  tliat  we  are  going 
to  take  and  we  should  not  violate  the  se- 
curity of  this  Nation  and  we  should  not 
give  away  secrets,  particularly  after  tlie 
chairman  of  the  committee  said  that 
tliere  was  classifled  material  and  there 
was  secret  material  which  was  in  the 
report. 

I  v.ould  plead  with  the  Members  to 
adopt  the  Yomig  amendment  to  the  res- 
olution, and  let  us  get  on  with  our  busi- 
ness. Now.  .should  that  fail — and  I  do 
not  think  it  v.ill — under  a  precedent  of 
this  House  that  goes  back  more  than  135 
years,  I  have  in  mind  making  a  priv- 
ileged motion  that  the  House  go  in  secret 
session  and  discuss  some  of  these  is- 
sues, because  I  think  it  is  so  vital  to  this 
Nation  tliat  we  not  violate  our  oath,  that 
we  not  violate  our  conscience,  that  we 
not  violate  the  conscience  of  the  people 
of  this  great  Nation  of  ours. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Illinois 
(Mr.  McCi.ORY».  the  ranking  minority 
members  of  the  Select  Committee  on  In- 
telligence. 

Mr.  McCLORY.  Mr.  Speaker,  I  sup- 
ported the  establishment  of  this  com- 
mittee. I  do  not  think  this  committee 
would  have  been  established  if  I  had  not 
consulted  and  cooperated  with  the  gen- 
tleman from  Missouri  (Mr.  Bolling*  in 
connection  with  the  restructuring  of  the 
committee  and  the  establishment  of  the 
committee  through  Hou.se  Resolution 
591.  It  was  established;  I  supported  its 
activities  to  obtain  infonnation.  As  a 
matter  of  fact,  I  supported  receiving  all 
of  tlie  classified  and  secret  information 
which  the  committee  received,  and  again 
I  do  not  thhik  the  committee  would  have 
received  that  infonnation  if  it  had  not 
been  for  the  efforts  of  myself  and  others 
who  went  directly  to  the  President, 

I  did  that  in  the  first  place,  supported 
by  the  minority  leader,  by  the  Vice  Presi- 
dent, and  by  others.  Following  that,  we 
went  to  the  White  House  and  met  with 
the  President  in  the  Oval  Office,  the 
chairman  of  the  committee  (Mr.  FIke), 
the  Speaker  of  the  House,  the  minority 
leader  i  Mr.  Rhodes)  ,  Dr.  Kissinger,  Mr. 
Colby,  and  a  few  others,  and  we  dls- 
cus.<ied  the  need  of  the  committee  for 
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secret  and  classifled  information  from 
the  various  intelligence  agencies. 

I  represented  to  the  President  as  I 
represent  here  today,  that  as  the  only 
member  of  the  committee  who  served 
on  the  Judiciary  Committee  last  year 
when  we  could  not  get  inf  anuation,  and 
now  as  a  member  of  this  committee  I 
said  that  I  wsmted  this  President  to  pro- 
vide our  Select  Committee  on  Intelli- 
gence with  the  information  we  wanted 
and  required.  He  said  that  he  would,  and 
he  directed  all  the  intelligence  agencies 
to  cooperate  with  us  and  provide  us  with 
the  secret  information  which  we  re- 
quired. 

We  have  received  over  90,000  pages  of 
secret  information  from  just  the  CIA — 
30  lineal  feet  of  secret  material.  Now, 
did  we  receive  that  for  the  purpose  of 
making  it  all  public  as  we  chose  in  our 
judgment?  No;  we  got  it  because  we  were 
charged  with  investigating  secret  activi- 
ties of  our  intelligence  organizations. 

We  got  the  material  and  we  did  con- 
duct the  investigation.  We  did  find  a  lot 
of  wrongdoing.  We  want  to  criticize  this, 
but  we  do  not  have  to  expose  and  spread 
out  in  the  Rccoro  all  of  the  secret  infor- 
mation that  we  received,  including  infor- 
mation that  might  Jeopardize  the  lives 
of  individuals,  and  most  assuredly  would 
jeopardize  our  relations  with  foreign  na- 
tions and  be  detrimental  to  our  national 
security. 

Now,  it  is  true  that  in  the  resolution 
that  we  adopted  the  committee  w^as  di- 
rected to  provide  procedures  which  would 
prevent  doing  any  disservice  to  the  CIA 
and  other  Intelligence  activities  in  their 
activities  orerseas.  Furthermore,  follow- 
ing our  meeting  with  the  Pi^esider*^,  -^e 
adopted  procedures — solemn  procedures, 
not  an  alleged  agre&nent,  but.  I  repeat, 
solemn  procedures — in  which  we  agreed 
in  fulfilling  our  pledge  to  the  Presidoit 
that  we  woiild  receive  this  secret  and 
classifled  material  under  a  promise  that 
we  would  retain  its  confldentlalltar  un- 
less we  communicated  with  the  intelli- 
gence agencies,  and  gave  them  an  oppor- 
tunity to  comment  on  it,  and  if  we  had 
disagreements,  then  tbe  President  him- 
self could  certify  in  writing  whether  na- 
tional security  was  involved.  Then,  if  we 
disagreed  with  the  President  on  that 
issue  we  could  still  go  to  court  to  resolve 
our  differences. 

That  is  the  agreement,  and  it  is  a 
solenu  agreement.  If  we  violate  it,  if  we 
repudiate  it,  a  great  disservice  to  this 
House  of  Representatives  and  to  the 
committee  will  have  been  committed. 

It  has  been  charged  that  the  record  is 
flexible,  that  I  supported  pmtting  in  some 
secret  information  in  the  report  with  re- 
spect to  the  TET  offensive.  That  is  not 
true.  In  the  first  place,  the  hearing  with 
respect  to  the  TET  offensive  was  an  open 
hearing  on  December  3.  In  the  course  of 
the  objections  of  the  CIA,  they  objected 
to  several  factual  statements,  and  only 
with  respect  to  one  part  was  there  a 
question  of  classifled  information.  The 
gentleman  trom  Texas  (Mr.  Milford) 
said  that  be  wanted  that  part  modified. 
It  was  modified,  so  that  the  CIA  had  ab- 
solutely no  objections  to  >  le  TET  section 
on  the  basis  of  national  security,  when  I 


made  my  motion  to  approve  It.  That  is 
the  truth. 

Mr.  Speaker,  If  we  publish  this  report 
in  violation  of  the  agreement  that  we 
made  with  the  President,  In  violation  of 
the  procedures  that  we  adopted,  in  viola- 
tion of  the  resolution  which  was  adopted 
by  this  House  and  which  created  this 
committee,  we  are  Uieu  going  to  be  un- 
worthy of  the  trust  that  was  reposed 
in  us. 

Talking  about  having  oversight  in  the 
future,  what  intelligency  agency  do  the 
Members  think  wUl  provide  us  with  in- 
formation, will  provide  us  with  data  and 
documents.  If  we  cannot  be  trusted? 
That  is  the  Question  that  is  involved  here 
today:  Can  a  committee  of  tbe  Congress 
be  trusted  to  fulfill  an  agreement  It 
makes  with  the  executive  branch? 

I  think  we  can  be,  and  I  think  we 
should  be. 

To  translate  these  leaks  into  some  kind 
of  official  document  of  this  Congress 
would  he  imworthy  of  the  Congress  of 
the  United  States.  I  urge  the  Members  to 
adopt  the  amendment  and  to  support  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Yotmc) . 

The  amendment  offered  by  Mr.  Yotrsc 
was  approved  by  the  Rules  Committee  on 
a  9-to-7  vote.  The  initial  effect  of  the 
Rules  Committee  resolution  would  be  to 
extend  untU  Friday  night  the  filing  of  the 
select  committee's  report  and  to  permit 
the  filing  of  recommendations  up  to  and 
including  Wednesday,  February  11.  I 
would  concur  in  those  extensions. 

However,  I  also  want  to  concur  em- 
phatically in  the  committee  amendment 
which  would  have  the  effect  of  requiring 
the  committee  to  exclude  fnxn  its  re- 
port secret  and  classifled  information 
which  the  committee  has  received  from 
tiie  various  intelligence  agencies  of  our 
Federal  Government. 

There  are  three  principal  reasons  why 
this  amendment  and  the  resoluticm 
should  be  adopted.  First  of  all,  the  res- 
olution (H.  Res.  591)  which  created  our 
committee  set  forth  specifically  that  the 
select  committee  should  institute  and 
carry  out  rules  and  procedures  "to  pre- 
vent the  disclosure  outside  the  select 
committee  of  any  inf(»7natkm  which 
would  adversely  aSeet  the  Intelligence 
activities  of  the  Central  Intelligence 
Agency  in  foreign  eotintries  or  the  intel- 
ligence activities  in  foreign  countries  oA 
any  other  department  or  agency  of  the 
Federal  Government"  In  my  view,  the 
publication  of  the  committee's  report  as 
presently  drafted  would  be  a  direct  viola- 
ation  of  that  Isuiguage. 

In  addition,  at  the  meeting  with  the 
President  of  the  United  States  in  which 
the  chairman  of  the  committee.  Mr. 
Pike,  and  I  participated  as  well  as  the 
Speaker  of  the  House,  the  minority  lead- 
er, the  Director  of  Central  Intelligence, 
Mr.  Colby.  Dr.  Kissinger  and  several 
others,  an  agreed  procedure  was  dis- 
cussed which  formed  the  basis  for  the 
decision  of  the  President  to  direct  the  In- 
telligence agencies  to  cooperate  fully 
with  our  committee  in  furnishing  secret 
and  classifled  Information.  It  was  as  a 
result  of  that  solnnn  agreement,  that  the 
committee  adopted  procedures  to  provide 


that  in  the  event  it  was  proposed  to  dis- 
close any  classified  or  other  secret  infor- 
mation, the  intelligence  agencies  affected 
would  be  notified  and  given  an  oppor- 
tunity to  comment  thereon.  If.  following 
those  comments  there  was  a  disagree- 
ment, the  President  of  the  United  States 
would  still  have  an  opportunity  to  certify 
in  writing  to  the  committee  that  the  dis- 
closure of  the  material  would  be  detri- 
mental to  the  national  security  of  the 
Nation  and  this  would  preclude  the  com- 
mittee from  disclosing  the  material  ex- 
cept that  the  committee  reserved  the 
right  for  Judicial  determination. 

Mr.  Speaker,  with  respect  to  large  por- 
tions of  the  committee's  proposed  report 
there  is  classified  material  which  has  not 
been  subjected  to  this  procedure  and  with 
respect  to  which  the  President  has  not 
been  given  an  opportunity  to  certify 
whether  in  his  opinion  the  national  se- 
curity of  the  United  States  would  be  ad- 
versely affected  by  the  public  disclosure 
of  the  proposed  parts  of  the  report. 

Mr.  Speaker,  in  connection  with  the 
adoption  of  the  commltte's  procedures 
on  October  1,  the  chairman  of  the  com- 
mittee siunmaiized  the  agreement  and 
policy  of  the  committee  when  he  said: 

I  am  afraid  that  if  we  accept  these  docu- 
ments under  these  conditions,  we  are  In  ef- 
fect setting  a  policy  for  no  other  committee 
except  this  committee,  but  I  do  think  we  are 
setting  a  precedent  and  a  ptdlcy  for  this 
committee. 

In  connection  with  the  classifled  ma- 
terials at  that  time — and  thereafter  re- 
ceived by  the  committee,  a  covering  let- 
ter read  in  part  as  foDows: 

Thte  is  forwarded  on  loan  with  the  under- 
standing that  there  wm  be  no  public  dls- 
closnre  of  thia  classifled  material  nor  of 
testimony,  depositions,  or  Intervlewa  eon- 
ceming  It  without  a  reasonable  opixirtunlty 
for  us  to  consult  with  respect  to  It.  In  the 
event  at  dleagieeinent.  the  matter  wUl  be 
referred  to  the  President.  If  the  President 
then  certifies  in  writing  that  the  dlscIOBure 
of  the  material  would  be  detrimental  to  the 
national  security  of  the  United  States,  the 
matter  will  not  be  dtaclooed  by  the  c«n- 
mlttee,  except  that  the  committee  would 
reserve  Its  right  to  submit  the  noatter  to 
Judicial  conslderaUon. 

Mr.  Speaker,  there  was  never  at  any 
time  any  agreement  or  understanding, 
any  warning  to  the  Intelligence  agencies 
involved  or  any  other  basis  for  conclud- 
ing that  the  requimnents  of  secticm  6  of 
the  resolution  or  of  the  agreement 
reached  with  the  President  or  the  pro- 
cedures adopted  by  the  committee  would 
be  Inapplicable  with  respect  to  any  com- 
mittee report. 

It  was  admitted  directly  and  clearly 
in  the  Rules  Cwnmlttee  hearing  yester- 
day by  the  chairman  of  the  committee 
that  the  committee  report  as  presently 
drafted  does  indeed  contain  classified 
information— information  which  has  not 
been  declassified  by  any  Intelligence 
agency  or  authorized  to  be  released  by 
them  or  by  the  Presldoit. 

The  attempt  to  declassify  and  divulge 
secret  Information  unilaterally  does  in 
my  opinion  violate  House  Resolution  591. 
the  committee's  agreement  with  the 
President  and  the  committee's  proce- 
dures, all  of  which  are  well  understood 
and  explained  In  the  covering  letter  of 
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the  Central  Intelligence  Director  Wil- 
liam Colby:  "There  will  be  no  public  d.s- 
closure"  until  and  unless  the  piocedures 
adopted  by  the  committee  and  agreed 
upon  with  him  and  with  tlie  President 
are  adhered  to. 

Mr.  Speaker,  this  is  not  a  question  oi 
leaks,  "niis  is  a  case  where  a  committee 
proposes  by  deliberate  action  to  renounce 
a  solemn  agreement,  to  violate  and 
breach  a  confidence  and  to  make  public 
iiiformation  which  it  agreed  not  to  make 
public.  Furthermore,  Mr.  Speaker,  while 
I  support  entirely  the  need  for  the  com- 
mittee to  have  received  the  classified  in- 
formation which  was  furnished  to  it,  I 
have  never  contended  and  I  do  not  think 
it  was  ever  contemplated  that  the  receipt 
of  this  information  included  any  license 
or  authority  to  unilaterally  declassify 
and  make  public  matters  v.hich  might 
indeed  adversely  affect  our  national  se- 
curity or  the  foreign  affairs  of  our 
Nation. 

The  procedures  adopted  by  the  com- 
n.htee  unequivocally  and  deliberately 
and  on  a  rollcall  vote  required  that 
the  committee  not  disclose  classified  or 
sensitive  Information  received  from  the 
intelligence  agencies  unless  and  until  the 
intelligence  agencies  were  notified  of  an 
intention  or  desire  to  disclose  such  in- 
formation giving  the  agencies  involved 
an  opportunity  to  comment  with  respect 
to  that  intention,  and  in  the  event  of  a 
disagreement  to  permit  the  President 
to  personally  certify  that  release  would 
be  detrimental  to  the  national  security, 
thereby  precluding  the  committee  from 
releasing  such  classified  or  sensitive 
information.  This  was  subject,  how- 
ever, to  the  further  exception  that  tlie 
committee  would  have  the  right  to 
.submit  the  issue  to  the  court  for  final 
determination. 

That  was  and  continues  to  be  the  basis 
upon  which  the  committee  received  vir- 
tually all  of  the  classified  and  sensitive 
Information  which  we  were  required  to 
have  in  order  to  carry  on  our  investiga- 
tion. 

Mr.  Speaker,  one  other  point  was  made 
at  the  Rules  Committee  which  requires 
clariflcation  and  comment  at  this  time; 
namely,  that  since  a  draft  of  the  com- 
mittee's report  Is  reported  to  have  been 
leaked  to  the  New  York  Times  and  pub- 
lished and  since  other  leaks  are  reported 
to  have  resulted  in  dissemination  of 
classified  information  that,  accordhigly, 
no  harm  would  result  from  the  publica- 
tion of  an  official  report  of  the  select 
committee  containing  such  secret  or 
classified  information.  This  is  not  true. 
Mr.  Speaker,  the  nunors  and  leaks  and 
reports  of  earlier  drafts  and  revised 
drafts  and  a  great  variety  of  statements 
about  what  a  staff  put  together  in  a 
draft  of  a  committee  report  are  quite 
different  from  an  official  document  of  the 
House  of  Representatives  delineating  or 
alluding  to  information  which  was  there- 
tofore secret  and  which  could  and,  in 
my  opinion,  would  seriously  and  in  some 
respects  permanently  adversely  affect  our 
foreign  affairs  and  even  our  national 
security. 

Mr.  Speaker,  I  do  not  inteipret  the 
mandate  given  to  our  select  committee 


to  permit  it  to  undertake  unilaterally 
to  declassify  secret  information  or  docu- 
ments nor  to  make  public  disclosures  of 
the  highly  sensitive  information  which 
the  committee  was  required  to  gather 
in  the  course  of  our  investigation. 

There  is  no  suggestion  in  what  I  am 
saying  that  all  the  actions  of  all  of  the 
intelligence  agencies  of  our  Nation  were 
appropriate  and  proper.  On  the  contrarj*. 
the  need  for  our  investigation  w  as  appar- 
ent when  House  Resolution  591  was 
adopted.  The  responsibility  for  delving 
into  many  of  the  secret  activities  of  our 
intelligence  agencies  was  apparent  and 
essential,  but  it  was  never  the  intent  of 
this  House — and  the  resolution  itself 
deliberately  and  specifically  circum- 
scribes the  select  committee's  authority 
with  respect  to  disclosure  of  classified  or 
secret  infonnation  outside  of  the  select 
committee  which  would  adversely  affect 
the  intelligence  activities  of  the  Central 
Intelligence  Agency  In  foreign  coimtries 
or  the  intelligence  activities  in  foreign 
countries  of  any  other  department  or 
agency  of  the  Federal  Government.  That 
language  is  clear  and  specific  and  cer- 
tainly does  not  yield  to  any  interpretation 
that  when  it  came  time  for  the  filing  of 
the  committee  report  that  classification 
restraints  could  be  rejected  and  that  the 
committee  could  unilaterally  declassify 
and  publish  secret  and  sensitive  infor- 
mation which  in  the  course  of  our  hear- 
ings we  have  had  no  authority  to  divulge. 

Mr.  Speaker,  let  us  be  perfectly  clear 
about  this:  The  issue  here  Is  most  em- 
phatically not  whether  the  executive 
branch  has  a  right  to  censor  or  veto  a 
congressional  report — that  is  not  the 
issue  here — the  question  is  whether  this 
House  will  allow  the  select  committee  to 
breach  an  agreement  which  was  made  in 
good  faith  with  the  administration  by 
deliberately  including  classified  informa- 
tion in  Its  final  report.  If  we  are  seriously 
interested  In  the  honor  and  Integrity 
of  this  House,  we  must  not  let  tills  hap- 
pen. I  urge  my  colleagues  to  vote  "aye" 
on  the  committee  amendment  and  then 
approve  the  resolution  as  amended. 

Mr.  Speaker,  I  am  the  only  member 
on  the  House  Intelligence  Committee 
who  served  also  last  year  on  the  House 
Judiciary  Committee.  Any  effort  to  liken 
the  Intelligence  Committee's  experience 
with  that  of  the  Judiciary  Committee 
last  year  must  obviously  fall.  In  con- 
trast to  the  refusal  and  the  so-called 
stone-walling  which  the  Judiciary  Com- 
mittee experienced,  the  House  Select 
Committee  has  had  the  cooperation  and 
support  of  the  President  in  directing  the 
intelligence  agencies  of  our  Government 
to  furnish  the  committee  with  more 
classified  and  secret  information  than 
has  ever  heretofore  been  received  by  any 
committee  of  the  House.  This  flow  of  in- 
formation from  the  executive  branch  is 
unprecedented  In  House  committee  ex- 
perience. Indeed,  virtually  all  of  the  in- 
formation essential  for  the  committee  to 
carry  on  Its  work  was  made  available  to 
the  committee  and  to  the  committee 
staff. 

Willie  subpenas  were  issued  regularly 
by  the  committee — frequently  at  my  re- 
quest— this  was  the  formal  demand  in  re- 


sponse to  which  the  agencies  cooperated 
promptly  and  to  the  satisfaction  of  the 
staff  and  of  the  members  of  the  commit- 
tee. 

Anyone  who  tries  to  manufacture  an 
anology  between  this  kind  of  coopera- 
tion with  a  committee  of  the  House  and 
the  experience  of  the  Judiciary  Commit- 
tee last  year  is  failing  to  acknowledge 
the  basic  intelligence  of  this  body  and 
of  the  American  people. 

In  other  words,  the  President  has  been 
forthright  and  open  and  cooperative  with 
the  committee  in  a  maimer  unprece- 
dented in  our  congressional  experience. 

The  crux  of  the  issue  today  is  whether 
or  not  the  majority  of  the  committee 
in  its  decision  to  release  classified  in- 
formation in  violation  of  proceduers 
which  were  adopted  and  which  formed 
the  basis  for  the  receipt  of  this  large 
volume  of  information — are  not  violating 
the  solemn  agreement  made  with  the 
President  and  violating  the  procedures 
which  the  committee  itself  adopted  over- 
whelmingly. 

We  are  not  talking  here  today  about 
leaks  from  tlie  committee.  We  are  talking 
about  an  effort  by  a  majority  of  the  com- 
mittee by  deUberate  action  to  divulge 
and  disclose  secret  and  classified  Infor- 
mation in  violation  of  an  agreement  with 
the  President,  in  violation  of  the  com- 
mittee's own  procedures  and,  in  my  opin- 
ion, in  violation  of  section  6  of  the  Hou.«;e 
resolution  (H.  Res.  591  •  which  esUib- 
li.shed  this  committee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  j-ield  5 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker,  I  frankly  was  appalled  when 
I  read  in  this  morning's  newspaper  that 
the  chairman  of  the  Select  Committee 
on  Intelligence  had,  at  least  according  to 
the  report  that  I  saw,  accused  the  Com- 
mittee on  Rules,  in  reporting  this  legis- 
lation, of  participating  in  the  biggest 
coverup  since  Watergate. 

I  do  not  think  the  distinguished  chair- 
man really  meant  that  extreme  state- 
ment. I  do  not  think  the  issue  this  after- 
noon is  the  popularity  of  the  chairman. 
I  like  him  very  much.  I  do  not  think  it 
is  the  Integrity  or  the  sincerity  of  any 
member  of  that  Select  Committee  on  In- 
telligence. I  respect  and  admire  each  of 
them.  But  I  tliink,  as  the  distinguished 
ranking  member,  the  gentleman  from 
Illinois,  has  told  us,  the  question  is:  Are 
we  as  the  House  of  Representatives 
going  to  honor  an  agreement  which  one 
of  our  committees  made  and  on  the  basi.s 
of  which  certain  information  was  deliv- 
ered to  that  committee? 

That  Is  where  the  honor  of  this  body 
is  involved.  That  is  what  is  at  stake 
on  tlie  vote  on  tlie  amendment  that  will 
come  in  just  a  few  minutes. 

Mr.  Speaker,  I  listened  with  surprise 
and  chagrin  to  the  statement  that  was 
made  by  my  distinguished  colleague  on 
the  Committee  on  Rules  that  the  issue 
is  whether  or  not  the  House  intends  to 
conduct  meaningful  oversight  of  the  in- 
telligence commtmity  and  that  unless 
we  violate  the  agreement  we  simply  can- 
not exercise  what  Is  our  responsibility  as 
the  House  to  oversee  in  a  meaningful 
way  those  agencies. 
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Mr.  Speaker,  let  me  just  suggest  one 
thing. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  If  I  have 
time,  I  will. 

Mr.  BOLLING.  Mr.  Speaker,  the 
gentleman  referred  to  me. 

Mr.  ANDERSON  of  Illinois.  I  did  not 
mention  the  gentleman's  name. 

Mr.  BOLLING.  Mr.  Speaker,  the 
gentleman  made  it  very  clear  who  he 
was  speaking  about. 

Mr.  ANDERSON  of  Illinois.  I  refuse  to 
yield. 

Mr.  Speaker,  I  think  this  House  should 
not  launch  a  career  of  investigation  on 
the  basis  of  violating  the  clear  language 
of  an  agreement.  That  agreement  is  in 
the  Record.  It  was  put  in  the  Record  on 
January  26,  when  the  gentleman  from 
Illinois  took  a  special  order.  Also  he  put 
in  the  Record  the  statement  that  is  in 
tlie  transcript  of  the  committee — and  I 
have  read  it — the  statement  by  the 
chairman,  the  gentleman  from  New 
York  (Mr.  Pike>  : 

I  am  afraid  that  if  we  accept  these  docu- 
ments under  these  conditions,  we  are  in  ef- 
fect setting  a  policy  for  no  other  committee 
except  this  committee,  but  I  do  think  we 
are  setting  a  precedent  and  a  policy  for  this 
committee. 

And  indeed  when  the  vote  was  taken, 
two  of  the  distinguished  members  of 
that  Select  Committee  on  Intelligence 
said  that  one  of  the  reasons  that  they 
voted  against  the  agreement  was  because 
they  did  not  want  to  set  that  kind  of  a 
biding  precedent  for  the  committee  in 
connection  with  the  rest  nf  Its  delibera- 
tions. 

Make  no  mistake  about  it,  Members 
of  this  House,  they  knew  when  they 
voted  on  the  fii-st  of  October  the  condi- 
tions they  were  setting  for  the  further 
delivery  of  material.  And  to  violate  that 
agreement  now,  by  imilaterally  under- 
taking a  declassification  through  the 
report  of  this  committee,  is  to  truly  vio- 
late the  honor  of  this  House, 

Mr.  Speaker,  I  digre.ssed,  and  I  want 
to  go  back  and  say  that  that  is  a  very 
poor  way  in  which  to  begin  the  awesome 
and  important  responsibility  of  conduct- 
ing proper  oversight  of  the  intelligence 
community. 

I  am  for  tliat — FBI.  CIA.  DIA.  all  of 
them.  But  for  heaven's  sake,  let  us  not 
rnakc  the  mistake  of  beginning  that  over- 
sight on  a  foundation  erected  on  that 
kind  of  a  basis  where  we  deliberately 
set  out  to  violate  the  promise  that  we 
made. 

So  in  voting  for  the  Young  amend- 
ment, I  want  to  reemphasize  to  the  Mem- 
ben;  of  the  House  that  we  are  not  in  any 
way  impeding  the  right  of  that  com- 
mittee to  file  its  report,  its  classified  re- 
port, and  make  it  available  to  the  Mem- 
bers of  this  House.  Then  if  we  decide, 
after  reading  that  report,  that  it  all 
ought  to  be  put  in  tlie  pubhc  domain  and 
that  it  should  be  declassified  and  re- 
leased, we  can  come  in  with  a  resolution ; 
ne  can  have  the  Government  Printing 
Office  authorized  to  print  250.000  copies 
or  more  of  that  document  and  have  It 
distributed. 


Mr.  Speaker,  the  gentleman  from  Mis- 
souri says  there  is  nothing  in  that  report 
tJiat  will  impair  our  security.  I  have  not 
read  it.  but  maybe  he  has.  I  do  not  know 
what  is  in  the  report.  I  do  not  tiiink  the 
gentleman  from  New  York  (Mr.  Pike) 
or  any  other  member  of  the  committee 
would  deliberately  put  anything  in  that 
report  that  would  impair  our  security. 

Mr.  Speaker,  all  I  want  the  Members 
of  this  House  to  do,  through  its  commit- 
tees, is  to  respect  the  agreements  that  it 
has  already  made. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, following  the  gentleman  from  Illinois, 
John  Anderson,  is  a  rare  privilege,  but 
it  is  a  privilege  that  I  would  just  as  soon 
not  have  in  this  particular  instance.  As 
the  only  RepubUcan  who  voted  to  release 
the  report,  I  want  to  address  myself  to 
the  two  questions  that  have  been  raised 
concerning  it.  Those  are  the  matters  of 
the  alleged  violation  of  the  agreement 
and.  by  implication,  the  honor  of  those 
who  are  involved,  whether  or  not  we  lived 
up  to  our  word. 

The  nine  members  who  voted  to  release 
the  report  may  or  may  not  be  men  of 
honor  in  the  eyes  of  other  members,  but 
that  is  not  really  the  issue.  If  we  are  not 
considered  men  of  honor,  that  is  our  per- 
sonal problem  as  individuals.  It  might  be 
a  problem  of  others  in  dealing  with  us 
as  colleagues,  but  that  has  nothing  to  do 
with  the  fiUng  of  this  report. 

A  vote  to  receive  the  report  is  not  an 
endorsement  nor  an  acceptance  of  the 
conclusions  or  the  recommendations  con- 
tained in  the  report.  It  is  simply  an  ac- 
ceptance of  the  obhgation  that  we  have 
to  fulfill  to  file  the  report. 

There  is  nothing  in  the  report  that 
jeopardizes  the  safety  of  smy  individuals. 
NolxKly  has  said  that  there  is. 

Mr.  Speaker,  as  to  the  question  of 
whether  or  not  the  release  of  the  report 
will  harm  the  national  security,  all  I  can 
tell  the  Members  is  that  nine  of  the  mem- 
bers of  the  committee  felt  that  it  would 
not  and  four  of  the  members  of  the  com- 
mittee felt  that  it  would,  and  the  admin- 
istration agrees  with  the  minority. 

As  I  see  it.  this  is  the  issue:  All  the 
Members  keep  talking  about  what  they 
think  the  issues  are,  so  I  will  point  out 
what  I  think  the  issue  is  as  sincerely  as 
I  know  how  to  do  it.  As  I  see  it,  the  issue 
for  us  to  decide  today  is  whether  or  not 
we  believe  despicable,  detestable  acts 
should  be  reported. 

I  do  not  blame  those  who  are  respon- 
sible for  trying  to  keep  those  acts  secret. 
Shameful  acts  have  been  perpetrated, 
and  lies  have  been  told.  Naturally,  those 
who  are  responsible  do  not  want  their 
conduct  exposed.  There  are  those  Mem- 
bers who  believe  it  is  more  reprehensible 
to  expose  shameful  conduct  tJian  it  is  to 
engage  in  it  in  the  first  place.  We  are  be- 
ing castigated  by  those  who  perpetrated 
the  acts  and  then  classified  them. 

The  classification  system  is  used  and 
abused  in  many  ways.  It  is  used  to  hide 
failures  of  the  intelligence-gathering 
system.  Those  failures  are  human  and 
understandable.  Wanting  to  keep  fail- 


ures secret  is  understandable,  but  tiie  re- 
fusal of  Congress  to  hear  about  them  is 
not  understandable  to  me. 

ITie  classification  system  is  also  used 
to  hide  from  the  American  people  con- 
duct which  the  Government  is  ashamed 
to  release.  Allowing  it  to  remain  hidden 
by  the  cloak  of  the  classification  system 
for  national  security  secrets  makes  Con- 
gress share  complicity  for  the  evil.  Two 
examples  of  this  kind  of  classification 
which  are  now  in  the  public  domain  due 
to  the  release  of  classified  information  by 
congressional  committees  are  the  bomb- 
ing of  Cambodia  and  the  assassination 
attempts  against  Castro. 

Those  reports  were  made  by  congx-es- 
sional  committees  from  classified  infor- 
mation. The  Cambodians  knew  they  were 
being  bombed.  Castro  knew  we  were  try- 
ing to  kill  him.  We  just  kept  it  secret 
from  the  American  people,  in  whose 
name  these  operations  were  being  con- 
ducted for  their  alleged  security. 

Mr.  Speaker,  our  choice  today  is 
whether  or  not  to  continue  hiding 
shameful  conduct  and  faulty  judgment. 
Let  us  be  honest  enough  to  admit  what  it 
really  is.  It  is  not  the  national  security 
that  is  involved;  it  is  the  national  shame. 

Jesus  said:  "Ye  shall  know  the  truth, 
and  the  truth  shall  make  you  free." 

But.  Mr.  Speaker,  the  reverse  is  also 
true.  If  we  refuse  to  face  the  truth  and 
we  refuse  to  deal  with  it,  not  only  will  we 
not  be  free,  but  we  do  not  deserve  to  be. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  Anderson;  . 

I  cannot  believe  some  of  the  things 
suggested  to  be  followed  when  an  issue 
of  honor  is  at  stake.  The  issue  is  not 
defending  the  horrible  things  that  have 
been  done.  That  is  not  the  point.  The 
point  is.  How  are  we  going  to  do  it? 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Illinois  (Mr.  Anderson)  . 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Louisiana  <Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Speaker,  as  a  member 
of  the  select  committee,  I  want  to  sissm-e 
all  who  are  here  that  I  have  the  kind  of 
respect  that  has  been  expressed  here  for 
the  chairman  of  the  committee,  the 
gentleman  from  New  York  (Mr.  Otis 
Pike).  I  think  that  he  has  done  a  very 
commendable  job  in  a  very  difficult  cir- 
cumstance under  very  trying  times,  some 
of  those  trying  which  were  caused  by  me. 
However,  this  is  not  the  issue  tliat  is 
before  the  House.  His  competency,  his 
dedication,  those  are  not  the  issues  at  all. 

Mr.  Speaker,  let  us  not  turn  this  into 
a  question  of  whether  we  are  going  to 
support  one  man  in  his  point  of  view  or 
not  support  that  individual.  I  ask  the 
Members  to  look  at  the  record  involved. 

The  Record  of  January  26,  on  page 
877,  in  the  first  column,  sets  forth  the 
terms  of  the  agreement  solemnly  imder- 
taken  by  our  committee  with  the  execu- 
tive branch.  This  agreement,  this  con- 
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tractual  arrangement,  grev,-  cut  of  a  con- 
frontation which  our  conomittee  had 
with  the  executive  branch  in  getting  in- 
formation. In  order  to  get  this  informa- 
tion, we  agreed — many  of  the  members 
reluctantly  agreed — to  the  anangement. 

Let  me  read  the  pertinent  portion  of 
that  agreement  that  was  entered  into 
by  a  vote  of  10  to  3  on  October  1  of  this 
past  year. 

The  agreement  provides  that  informa- 
tion would  be  forwarded  to  the  commit- 
tee "with  the  understanding  tliat  there 
will  be  no  public  disclosure  of  this  classi- 
fied m.aterial.  nor  of  testimony,  deposi- 
tions, or  interviews  concerning  it.  with- 
out a  reasonable  opportunity  for  us  to 
consult  with  respect  to  it." 

Therefore,  consultation  was  the  first 
thing  agreed  to. 

Next,  and  I  continue  to  quote  the 
agreement: 

In  the  event  of  di'^agreemcat.  the  matter 
viU  be  referred  to  the  President.  If  the 
Presidtiit  then  certifies  in  wTitlug  that  the 
dLsclosure  of  the  material  would  be  detrimen- 
tal to  the  national  security  of  the  United 
States,  the  matter  will  not  be  disclosed  by 
the  committee,  except  that  the  committee 
will  "-eserve  Us  right  to  submit  the  niatler 
to  Judicial  determination. 

Mr.  Speaker,  the  argument  here  is  not 
about  the  words  of  the  agreement,  nor 
about  whether  we  entered  into  it.  The 
argument  is  whether  or  not  that  agree- 
ment applies  to  the  final  report  of  the 
committee. 

I  suggest  these  three  things  for  your 
consideration:  Keep  in  mind  that  this 
agreement  was  entered  into  on  October 
1,  1975.  4  months  before  the  expiration 
date  of  this  committee.  When  we  provide, 
in  tlie  final  sentence  of  this  agreement, 
for  the  committee  to  go  to  court  for 
judicial  determination  if  there  is  dis- 
agreement with  the  President  of  the 
United  States,  then  I  ask:  If  we  had 
been  in  agreement  that  we  could  dis- 
close all  of  this  information  in  the  final 
report  what  would  have  been  the  pur- 
pose of  having  that  provlfion? 

Second,  just  before  our  recess  in  De- 
cember of  last  year  we  had  several  mo- 
tions before  the  committee  to  declassify 
certain  information,  and  we  prepared 
documents  of  declassification  and  went 
through  this  process  knowing  that  we 
could  not  possibly  devote  our  attention 
to  the  response  of  the  agencies  until  we 
returned  on  January  19.  11  days  before 
our  final  report.  Now,  why  would  we  go 
to  all  of  that  trouble  if  we  thought  we 
could  put  the  information  into  the  final 
report? 

Third,  some  of  the  information  that 
was  given  to  us  covers  many  years.  And, 
incidentally,  I  have  to  dispute  the  chair- 
man 'Mr.  PiKE>  about  the  reference  to 
events  occurring  in  previous  adminis- 
trations. One  of  the  motions  I  made  was 
to  take  out  classified  material  with  re- 
spect to  activities  that  went  back  over 
four  administrations.  So,  many  admin- 
istrations were  involved.  Tliis  is  not  a 
partisan  matter. 

But  does  anyone  tliink  that  the  CIA 
and  other  agencies  would  come  and  give 
us.  imder  the  terms  of  this  agreement, 
information  going  back  over  15  or  20 
yeai-s  that  was  classified,  if  they  felt  that 


4  months  later  we  could  release  it  to 
the  entire  world?  That  is  outrageous  and 
preposterous. 

Again,  contrary  to  what  was  said,  this 
Member  moved  repeatedly  to  excise  sec- 
tions of  this  report  that  contained  infor- 
mation that  was  submitted  to  us  under 
the  terms  of  this  agreement,  and  for  that 
reason  only,  because  it  was  in  violation 
of  the agieeraent. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Ml".  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  additional 
time. 

Mr.  Speaker,  in  our  daily  workings 
with  the  executive  branch  of  the  Gov- 
ernment, under  our  constitutional  sys- 
tem, we  enter  into  all  kinds  of  agree- 
ments, and  how,  under  our  constitutional 
system  of  separation  of  powers  we  can 
expect  to  cooperate  and  work  haimoni- 
ously.  as  the  American  people  want  us 
to  do.  if  we  do  not  live  up  to  our  agree- 
ments. I  just  do  not  know. 

Mr.  Speaker,  the  Bible  has  been  in- 
voked here.  Well,  I  will  invoke  the  sanc- 
tity of  the  obligations  undertaken,  freely 
and  with  complete  tmdei-standing  of 
what  they  were.  I  say  that  tlie  mtegrity 
of  this  House  is  involved. 

So.  Mr.  Speaker,  I  hope  the  Members 
will  not  be  persuaded  that  the  issue  Ls 
something  other  than  that  which  it  is. 
I  say  to  the  Members,  refer  to  the  agree- 
ment and  refer  to  the  resolution  that 
we  voted  on  to  create  this  committee  in 
section  6ta)i2i  which  provides  that  we 
have  the  obligation  not  to  disclose  in- 
formation that  would  hurt  our  intelli- 
gence activities. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
suspect  that  this  is  a  healthy  efifort  in 
which  we  are  engaged;  far  more  healthy 
than  it  would  have  been  had  this  report 
simply  been  filed  and  all  of  its  many  con- 
tents made  public,  with  the  attendant 
ramifications.  Whatever  the  outcome, 
the  full  House  of  Representatives  will 
have  exercised  its  legislative  prerogative 
on  an  historic  occasion  and  the  action 
will  have  the  seal  of  a  majority. 

But.  Mr.  Speaker.  I  must  confess  I 
would  have  preferred  a  secret  session  in 
which  the  chairman  of  the  committee 
could  have  explained  in  some  detail  to 
the  Members  what  portions  of  the  re- 
port he  felt  would  not  harm  the  interna- 
tional security  o'  the  United  States,  as 
he  indicates  he  does  not  believe  it  would. 
We  could  have  then  made  a  much  more 
intelligent  decision  on  this  issue. 

I  do  not  know  that  the  very  people  in 
our  midst  who  are  anxious  to  impose 
sanctions  and  control  the  power  of  the 
executive  branch  over  policies  in  inter- 
national affairs,  in  security  afifairs.  in  de- 
fense matters,  are  the  same  ones  who  ac- 
cord to  the  executive  branch  complete 
wisdom  and  power  over  every  other  as- 
pect of  oiu-  lives.  When  it  comes  to  the 
intern? tional  struggle  with  communism. 


they  quite  often  cry  that  we  must  not 
fight  against  the  evil  force  but  instead 
examine  our  own  national  conscience  at 
great  and  unreasonable  length. 

There  is  no  doubt  that  when,  for  in- 
stance, the  classified  material  regarding 
American  assistance  to  the  democratic 
parties  in  Italy  was  revealed  the  ItaUan 
Government  fell.  That  was  a  direct  re- 
sult of  the  lelease  of  classified  informa- 
tion. There  is  no  doubt  that  America's 
position  has  been  compromised  repeated- 
ly by  committeees  on  both  Houses  of 
Congress,  and  some  individual  Members 
blatantly  have  used  classified  informa- 
tion entrusted  to  tliem  for  their  own  pur- 
]:ose.s. 

There  are  Members  of  this  body  and 
the  other  body  who  do  not  want  any  in- 
telligence activity  on  the  part  of  this 
country,  and  I  think  that  is  a  most  un- 
reasonable attitude  to  adopt  in  a  real 
world  where  the  international  stiTiggle  is 
eminently  clear. 

Men  have  died  as  a  result  of  the  stupid 
or  malicious  revelations  of  matters  tliat 
v.eie  classified  not  to  cover  shame,  but 
to  cover  noble  acts — acts  by  men  who 
died  believing  correctly  that  they  were 
acting  on  behalf  of  their  counti-y.  Try 
to  explain  what  we  might  do  here  to  the 
late  Mr.  Welch's  family — this  zeal  to 
confess  and  to  expose  eveothing.  re- 
gardlcst:  of  the  consequence. 

All  of  us  want  to  solve  the  problem 
posed  by  the  grave  mistakes  of  agencies. 
We  must  do  that.  All  of  us  want  to  make 
right  what  has  gone  wrong  in  this  coun- 
try. But  this  is  not  an  exercise  in  "Water- 
gate" politics:  this  is  not  a  "coverup"  and 
it  is  imworthy  to  suggest  otheiTfvise.  We 
seek  only  a  chance  for  tliis  House  to  act 
carefuly  in  a  very  fundamental  matter 
regarding  whether  or  not  our  counti-y  is 
gomg  to  continue  to  exist  at  all ;  for  tliere 
are  people  out  there  in  the  dark  beyond 
the  campflie  kindled  by  tliis  country's 
spark  of  freedom  who  look  hungrily  at 
the  United  States  and  seek  its  destruc- 
tion. They  are  waiting  for  us  to  falter. 

No,  these  Government  agencies  have 
not  been  perfect,  nor  should  we  bow  to 
the  Executive's  every  whim.  But  tliis  is 
not  just  a  matter  of  constitutional  ma- 
chismo with  one  branch  \'ying  against 
the  otlier.  We  ought  to  join  hands  with 
an  honest  President  of  the  United  States, 
whom  I  respect  and  I  think  most  of  us 
respect  for  that  honesty,  and  make  a 
joint  judgment  as  to  what  should  ot 
should  not  be  revealed.  If  we  are  to  err, 
let  it  be  on  the  side  of  prudence,  on  the 
side  of  America. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  IlUnois  ( Mr.  Erlenborn  > . 

Mr.  ERLENBORN.  Mr.  Speaker,  tliere 
are  those  who  today  have  said  the  issue 
is:  Do  we  trust  Uie  chairman  of  tlie  com- 
mittee? I  do  not  think  that  is  the  issue. 
Tliere  are  those  who  say:  Are  not  the 
nine  men  who  voted  for  this  honorable 
men?  Should  we  not  tiiist  them?  I  do  not 
think  that  is  the  issue  either. 

Mr.  Speaker,  this  is  not  a  question  as  to 
whether  the  Congress  or  the  House  of 
Representatives  is  a  viable  and  a  coequal 
branch  of  Government.  I  believe  it  Is,  and 
I  am  jealous  of  the  prerogatives  of  the 
Hopse. 
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The  question  is:  Do  we  let  a  commit- 
tee act  in  the  name  of  Congress?  We 
do  not  when  we  pass  legislation.  We  let 
the  committee  make  recommendations  to 
us.  We  then  become  informed,  and  we  as 
infoi-med  Members  pass  judgment.  1 
tliink  that  is  what  we  should  do  in  this 
case.  The  decision  should  be  made  by 
the  House  of  Representatives,  not  by  its 
committee.  We  should  receive  the  report. 
We  should  look  at  the  material.  We 
should  then  cast  an  informed  vote,  and  I 
think  that  means  that  to  follow  this  pro- 
cess we  should  adopt  the  amendment. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  would 
appeal  again  to  the  Members  of  this 
House  that  we  should  vote  today  for 
the  Young  amendment,  because  the  se- 
curity of  this  Nation  is  so  important,  and 
if  we  start  whittling  away  our  security 
measures,  then  the  future  of  this  Na- 
tion Is  not  going  to  be  secure. 

As  we  celebrate  our  200th  anniversary 
and  as  we  go  forward  for  centuries  to 
come,  let  us  not  destroy  the  very  element 
that  has  made  this  Nation  great — secu- 
rity around  the  globe  and  confidence  in 
our  people  to  carry  out  our  activities 
abroad  and  here  in  America. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers to  vote  for  the  Young  amendment, 
and  then  if  it  is  not  adopted,  against  the 
resolution. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yielc'  1  minute  to  the  distinguished  gen- 
tleman from  New  York  (Mr.  Stratton.) 

Mr.  STRATTON.  Mr.  Speaker,  let  me 
make  just  two  points  in  this  very  brief 
time  in  support  of  the  Young  amend- 
ment. The  first  is  that  there  is  no  ques- 
tion about  the  authority  of  the  Congress 
to  determine  how  to  handle  classified 
matter  if  we  want  to  do  it;  but  the  fact 
is  that  we  have  already  passed  legisla- 
tion that  turns  that  whole  responsibility 
over  to  the  executive  branch  and  l.as  as- 
signed to  the  Director  of  Central  Intelli- 
gence the  responsibility  for  protecting 
classified  matter.  If  we  want  to  change 
that  law,  if  we  want  to  release  classified 
matter  ourselves,  let  us  change  the  law 
and  let  iis  do  it  in  an  orderly  procedure, 
not  by  the  action  of  just  nine  Members. 

The  other  point  I  want  to  make  is 
that  there  is  nothing  unusual  at  all  in 
a  committee  of  this  Congress  check- 
ing with  the  Pentagon  for  classified  ma- 
terial before  releasing  a  report.  This  is 
what  the  Armed  Services  Committee, 
which  probably  deals  with  more  classi- 
fied material  than  any  other  committee, 
has  done  for  years;  and  we  have  issued 
some  pretty  stinging  reports.  For  ex- 
ample, there  was  a  report  in  1968  by  a 
committee,  of  which  I  was  a  member,  on 
the  Mylai  incident,  a  very  critical  report 
too.  But  we  cleared  it  first  with  the  Pen- 
tagon for  security  before  we  released  it. 

And  you  may  be  mterested  to  know 
that  the  gentleman  from  New  York  ( Mr. 
Pike)  chaired  a  subcommittee  on  the 
Pueblo  incident  back  in  1968,  and  issued 
a  very  critical  report;  but  his  subcom- 
mittee cleared  that  report  with  the  Pen- 
tagon for  security  beforehand,  too. 

All  the  Young  amendment  does,  Mr. 
Speaker,  is  to  require  that  the  Select 


Committee  on  Intelligence  follow  the 
usual  procedures  in  this  House,  and  t^e 
principles  of  the  existing  law  on  classi- 
fied information,  until  such  time  as  the 
Congi-ess,  in  its  wisdom,  shall  enact  new 
laws  regarding  the  safeguarding  of 
classified  security  matter. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  a  very  distinguished 
Member  of  the  House,  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  find 
myself  in  a  bit  of  a  dilemma  on  this.  My 
friend,  Ed  Koch,  and  I  were  discussing  it 
at  lunch  and  both  of  us  agreed,  and  we 
may  vote  it  opposite  ways,  that  what  we 
are  being  asked  to  do  is  vote  on  the  re- 
port in  the  dark  or  let  the  President 
censor  it.  Neither  of  us  liked  that  situa- 
tion. It  seemed  to  us  that  the  ideal  sit- 
uation would  be  to  have  the  report  and 
then  go  into  executive  session  like  the 
Senate  does  and  then  debate  it  and  then 
vote,  and  then  vote  whether  to  release 
it  or  not.  or  whether  to  release  some 
parts  of  it. 

I  think  we  are  put  in  a  very  untenable 
position.  I  probably  will  vote  not  to  re- 
lease it.  because  I  do  not  know  what  is 
in  it. 

On  the  other  hand  let  me  say  it  has 
been  leaked  page  by  page,  sentence  by 
sentence,  paragraph  by  paragraph,  and 
drop  by  drop  to  the  New  York  Times, 
but  I  .suspect,  and  I  do  not  know  and 
this  is  what  disturbs  me,  that  when  this 
report  comes  out  it  is  going  to  be  the  big- 
gest nonevent  since  Brigitte  Bardot,  af- 
ter 40  years  and  four  husbands  and  nu- 
merous lovers,  held  a  press  conference  to 
announce  that  she  was  no  longer  a  virgin. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
MiLFORD),  a  member  of  the  Select  Com- 
mittee on  Intelligence. 

Mr.  MILFORD.  Mr.  Speaker,  we  have 
had  several  comments  from  our  col- 
leagues about  the  nine  great  Americans 
on  the  Select  Committee  on  Intelligence 
who  have  voted  for  the  release  of  the 
report.  And  I  agree  with  them,  those  men 
are  indeed  nine  great  Americans. 

I  am  one  of  the  four  nongreat  Ameri- 
cans on  that  committee.  And  I  would  like 
to  correct  one  impression  that  has  been 
put  forward  concerning  the  opinions  of 
tlie  four  nongreats. 

Fli'st  of  all,  not  a  single  one  of  us  was 
opposed  to  conducting  this  investigation. 
Indeed  we  wanted  it  done.  We  wanted  it 
done  in  every  intimate  detail. 

Mr.  Speaker,  the  only  thing  we  are 
concerned  about  is  that  we  do  not  want 
to  announce  our  intelligence  secrets  to 
the  world. 

Furthermore  everyone  of  these  classi- 
fied details  that  we  are  concerned  with, 
and  most  of  them  are  mere  technical 
details,  could  be  eliminated  from  this 
report  and  it  would  not  change  a  single 
thing.  It  would  not  cover  up  a  single  act 
or  item. 

The  problem,  and  it  is  a  practical 
problem  that  we  have  been  facing,  is 
that  no  one  on  this  committee  and  no 
one  on  the  committee  staff  had  any 
expertise  in  intelligenct  technicalities. 
What  is  in  dispute  here  is  intelligence 
technicalities.  When  the  House  Members 


read  that  report,  most  are  not  going  to  be 
able  themselves  to  recognize  these  intel- 
ligence details.  However,  an  experienced 
intelligence  analyst,  with  our  adversaries, 
will  find  the  report  to  be  a  virtual 
bonanza. 

That  is  all  we  are  concerned  with. 
Every  one  of  these  technical  details  could 
be  eliminated  without  harming  a  single 
thing.  As  has  been  stated  here,  and  I 
plead  to  the  House,  all  that  the  Young 
amendment  is  doing  is  forcing  it  to  be 
published  initially  as  a  classified  docu- 
ment. We  will  all  get  a  copy  of  it.  All 
we  have  to  do  is  sit  down  and  read  it 
ourselves  and,  if  we  think  it  should  be 
made  public  or  this  House  thinks  it 
should  be  made  public,  it  will  take  a 
simple  resolution  to  publish  it  to  the 
world. 

The  real  issue  involved  here,  the  real 
gut  issue,  is:  "Can  nine  Members  of  this 
House  unilaterally  release  information 
that  could  be  damaging  to  this  Nation?" 
You  see,  once  it  is  published,  it  is  kind 
of  like  the  fellow  jumping  off  the  Empire 
State  Building  and  wanting  to  change 
liLs  mind  halfway  down.  It  simply  cannot 
be  done. 

My  friends,  I  plead  that  we  vote  for  the 
Young  amendment. 

The  argument  has  been  made  that — 

since  much  of  the  report  has  already  been 
leaked  to  the  press,  we  might  as  well  turn 
the  rest  loose. 

That  argument  should  be  rejected  for 
tv.o  good  reasons:  First,  the  American 
press  is  not  an  official  organ  or  spokes- 
man for  the  U.S.  Government;  the  Con- 
gress, or  an  official  congressional  report 
is.  Second,  "official"  acknowledgement  of 
certain  past  or  present  Intelligence  ac- 
tivities can  seriously  damage  foreign  re- 
lations by  forcing  some  countries  to  take 
unpleasant  reactions  that  otherwise 
could  be  avoided. 

While  it  is  true  that  a  large  part  of  the 
report  has  already  been  leaked  to  the 
press  and,  if  every  Member  is  given  a 
copy,  undoubtedly  much  more  of  the 
report  will  be  leaked.  The  leaks  will  in- 
volve sensational  or  scandalous  types  of 
information.  I  am  not  concerned  witli 
these  matters. 

My  concern  deals  with  a  number  of 
classified  technical  details  tliat  are  scat- 
tered throughout  the  report.  These 
technical  details  will  not  make  good 
headlines  and  will  largely  be  ignored  by 
the  press.  These  same  technical  details 
will  be  a  vu'tual  bonanza  for  our  adver- 
saries' intelligence  analysts. 

By  far,  the  greatest  danger  in  publicly 
releasing  the  report  would  stem  from  the 
damage  it  would  cause  in  our  foreign  re- 
lations with  certain  countries. 

Relations  with  underdeveloped  coun- 
tries or  politically  unstable  countiies  are 
at  best  an  extremely  difficult  problem. 
The  committee  report  will  seriously  ag- 
gi-avate  these  problems  and  may  seri- 
ously harm  the  interest  of  the  United 
States. 

Many  of  these  countries  are  vital  to 
our  Nation's  welfare.  Some  produce  and 
sell  vital  natural  resources  needed  for 
our  industries.  Others  are  strategically 
vital  for  our  economic  well-being  and 
our  national  defense.  Normal  diplomatic 
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relations  with  these  countiles  are  often 
difficult  or  Impossible. 

For  example,  we  may  be  receiving  vital 
c(H>per  ore  from  country  X,  whose  head 
of  state  is  a  virtual  tyrant  over  an  en- 
slaved people  and  who  constantly  de- 
nounces the  United  States  as  a  "capital- 
istic monster."  Obviously  normal  diplo- 
matic relations  would  be  impossible.  Yet, 
we  need  the  copper  ore  from  country  X 
and  that  country  needs  our  manufac- 
tured goods. 

While  we  may  be  in  sympathy  witli  the 
people  and  strongly  opposed  to  the  ty- 
rant, the  blatant  fact  of  life  still  re- 
mains— we  need  each  other.  F^urther- 
more,  the  tyrant  has  an  option.  He  can 
sell  his  ore  to  our  adversary.  We  cannot 
obtain  the  ore  elsewhere.  Therefore,  it  is 
vital  to  this  Nation's  welfare  to  maintain 
some  sort  of  relation  with  country  X, 
even  though  it  is  very  distasteful  to  our 
people. 

This  type  of  situation  is  not  unusual 
and  it  is  the  type  that  is  often  resolved 
through  clandestine  arrangements  that 
are  carried  out  by  the  CIA.  The  tyrant 
cannot  openly  do  business  with  the 
United  States,  because  of  his  own  in- 
ternal political  situation.  These  internal 
political  problems  may  stem  from  the 
tyrant's  fear  of  internal  upheaval,  rela- 
tions with  his  neighboring  countries  or 
many  other  factors. 

Several  Members  argue  that  most  of 
the  revelations  in  the  report  have  al- 
ready been  published  in  the  newspapers. 
This  is  true.  However,  the  American 
press  is  not  an  official  organ  of  the  U.S. 
Government.  While  publication  of  such 
items  create  problems,  they  are  not  us- 
ually fatal,  because  history  has  shown 
many  such  press  accoimts  to  be  Incom- 
plete, inaccurate,  and  even  untrue.  Fur- 
thermore, the  tyrant  can  denounce  press 
reports  without  upsetting  his  neighbors 
or  losing  internal  control. 

Publication  by  the  Congress  or  state- 
ments by  the  executive  departments 
makes  it  official  to  the  world.  Such  pro- 
nouncements force  actions  that  would 
not  otherwise  have  occiu"red. 

In  the  hypothetical  example  given 
herein,  once  the  clandestine  relations  are 
"officially"  known,  the  tyrant  of  coun- 
try X  would  be  forced  to  terminate  the 
mutually  beneficial  trade  with  the 
United  States  and  go  over  to  our  adver- 
saries. His  people  would  still  be  enslaved 
and  we  would  have  lost  an  irreplacable 
source  of  ore. 

I  urge  you  to  vote  for  the  Young 
amendment. 

Mr.  RIEGLE.  Mr.  Speaker,  for  the 
House  to  delay  or  not  release  the  Select 
Committee  on  Intelligence's  report  at 
this  time  would  destroy  the  credibility  of 
this  committee  and  its  recommendations 
for  revamping  our  intelligence  agencies. 

There  has  already  been  enough  ma- 
terial released  to  the  public  on  intel- 
ligence activity  In  the  country  to  con- 
vince most  people  that  the  intelligence 
agencies  have  exceeded  the  authority 
granted  them  by  the  Congress.  In  fact, 
a  number  of  these  matters  have  already 
been  referred  to  the  Justice  Department 
for  investigation. 

One  of  the  lessons  of  Watergate  is 
that  Government  secrecy  can  be  injuri- 


ous to  the  democratic  process.  Any  un- 
necessary delay  or  administration  re- 
strictions on  the  release  of  this  report 
merely  adds  to  the  distrust  that  people 
already  have  about  their  Government  as 
a  result  of  Watergate. 

I  support  tlie  chairman  of  the  Select 
Committee  on  Intelligence  (Mr.  Pike) 
in  his  effort  to  release  the  conmiittee  re- 
port without  prior  clearance  from  the 
executive  branch. 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
listened  carefully  to  the  debate  on  House 
Resolution  982  and  the  Young  amend- 
ment, and  I  am  prepared  to  vote  against 
the  latter  and  for  the  former. 

I  have  no  difficulty  in  concluding  that 
the  Select  Committee  has  the  obligation 
to  give  us  its  best  judgment  on  the  mat- 
ters we  asked  it  to  investigate  and  that 
it  cannot  allow  the  executive  branch  to 
censor  the  committee's  report.  More- 
over, it  was  clear  from  the  start  that 
that  report  would  have  to  deal  with,  and 
discuss,  many  matters  that  have  until 
recently  been  regarded  as  highly  secret. 
And  I  have  sufficient  confidence  in  the 
chainnan  and  the  eight  members  of  the 
Select  Committee  who  voted  for  the  re- 
port to  have  no  fear  that  their  report  is 
going  to  damage  the  security  interests 
of  the  United  States  or  the  strength  of 
future  intelligence  operations. 

However,  I  am  somewhat  troubled 
about  whether  the  report  constitutes  a 
violation  of  the  agreement  the  com- 
mittee made  with  the  Executive.  On  this 
point  I  have  come  to  the  conclusion  that 
this  is  a  matter  for  the  committee  itself, 
not  the  House,  to  decide.  Again,  I  am 
satisfied  to  accept  the  judgment  of  the 
majority  of  the  committee  that  they 
have  violated  no  agreement. 

Mr.  FRENZEL.  Mr.  Speaker,  I  shall 
support  the  committee  amendment  to 
House  Resolution  982  forbidding  the 
publishing  of  classified  material.  I  would 
like  to  have  the  report  published,  but  1 
do  not  see  how  we  can  do  so  under  these 
circumstances. 

In  the  first  place,  we  do  not  even  know 
what  is  in  it.  I  think  we  all  believe  that 
classification  Is  overdone,  and  Is  often 
used  for  purposes  of  censorship.  Never- 
theless, until  we  know  what  we  are  uni- 
laterally unclassifylng,  I  think  discretion 
is  the  better  p>art  of  valor. 

The  committee  apparently  made  an 
arrangement  with  the  Executive  about 
withholding  classified  material.  I  do  not 
think  we  should  vote  to  abrogate  that 
agreement  until  we  know  what  Is  in  It. 

I  understand  that  there  is  some  prece- 
dent for  publishing  classified  material, 
Since  I  have  strong  objections  to  over 
classification,  or  misuse  of  classification, 
I  might  vote  to  do  so,  but  not  blindly. 

Therefore,  Mr.  Speaker,  I  shall  have 
to  support  the  committee  amendment 
prohibiting  release  of  classified  material 
to  unauthorized  persons. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  deeply  disturbed  by  the  latest  con- 
frontation between  the  President  and 
the  House  Select  Committee  on  Intelli- 
gence. At  the  heart  of  the  issue  is 
whether  or  not  this  body,  or  a  component 
thereof,  can  keep  its  word.  If  we  cannot. 
I  seriously  question  whether  we  should 


ever  again  be  entrusted  with  any  Investi- 
gative responsibility  that  requires  a  bond 
of  trust. 

For  those  of  you  that  yet  have  not  had 
the  opportunity  to  delve  Into  this  mat- 
ter, I  invite  your  attention  to  the  tran- 
script of  the  Select  Committee's  Octo- 
ber 1  meeting  that  decided  how  the  com- 
mittee would  handle  classified  informa- 
tion. You  will  find  that  the  committee 
voted,  by  a  9  to  3  majority,  to  be  formal- 
ly bound  by  procedures  that  precluded 
the  present  unilateral  effort  to  declassif.v 
infoiinatlon. 

A  review  of  the  debate  within  that 
meeting  will  also  reveal  no  indication 
whatsoever  that  the  adopted  procedures 
were  not  also  applicable  to  the  use  of 
classified  information  in  the  select  com- 
mittee's final  report.  Moreover,  both 
Chairman  Pike  and  the  ranking  minority 
member  flatly  declared  that  the  ac- 
ceptance of  classified  materials  \mder 
the  conditions  stipulated  by  the  execu- 
tive brancli  constituted  a  binding  prece- 
dent and  policy  that  obtained  for  tlie  full 
life  of  the  select  committee. 

Knowing  all  that,  it  is  beyond  my  com- 
prehension how  anyone  can  conclude 
that  there  is  a  distinction  between  re- 
leasing classified  information  in  a  final 
report  versus  some  other  means  at  an 
earUer  date.  Tliat  is  a  nuance  that  defies 
credibility. 

I  am  a  proponent  of  strong  congres- 
sional oversight  of  the  inteUigence  com- 
munity, and  have  cosponsored  legislation 
to  bring  that  about.  With  such  oversight, 
however,  goes  the  heavy  responsibility  to 
practice  it  in  a  manner  that  does  not 
jeopardize  our  national  secmlty  inter- 
ests. 

Adoption  of  the  select  committee's 
majority  opinion  on  this  issue  would  call 
into  serious  question  our  ability  to  rec- 
ognize that  responsibility. 

Mr.  Speaker,  it  is  imperative  that  we 
take  action  today  that  vdU  insure  that 
the  word  of  this  House  will  continue  to 
mean  something.  Therefore,  I  endorse 
House  Resolution  982  and  m'ge  its  pass- 
age without  further  dday. 

Mr.  WIRTH.  Mr.  Speaker,  we  have 
heard  and  said  a  lot  lately-  about  the 
sensitive  issue  of  whether  a  free  society 
can  or  should  carry  out  secret  intelli- 
gence activities  and  covert  operations  in 
foreign  countries.  That  debate  will  no 
doubt  continue.  But  while  we  may  hold 
different  views  about  what  is  proper  con- 
duct for  the  CIA  abroad,  I  would  sug- 
gest that  most  of  us  can  agree  on  two  es- 
sentially procedural  goals  which  affect 
the  role  of  the  Congress  In  this  arena. 
These  goals  are:  First,  effective  oversight 
of  the  intelligence  agencies  of  Govern- 
ment; and,  second,  responsible  control  of 
congressional  access  to  end  disclosure  of 
legitimately  classified  national  security 
information. 

In  my  judgment,  the  Congress  has 
made  very  respectable  progress  In  per- 
forming its  oversight  function.  Chairman 
Pike,  Senator  Church,  and  their  com- 
mittees and  staffs,  deserve  our  thanks 
for  that  hard  Job. 

I  am  less  encouraged,  however,  by  our 
performance  ■with  respect  to  disclosure 
of  ck"«ified  information.  Of  course,  dls- 
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cussion  of  this  issue  is  made  more  com- 
plicated by  a  number  of  related  prob- 
lems: ttie  well-known  deficiencies  In  the 
present  system  of  classification,  the  re- 
sulting overclasslflcation  of  Information 
by  the  executive  branch,  and  the  unfor- 
tunate toidency  of  some  members  of 
both  the  ELxecutive  and  the  Congress  to 
ignore  classification  when  it  serves  their 
purposes  to  divulge  documents 

The  question  posed  by  Mr.  Young's 
amendment  seems  to  me  to  be  relatively 
less  complicated.  We  are  not  being  asked 
to  give  our  blessing  to  abuses  of  classi- 
fication by  the  Executive,  nor  to  leaks  by 
Members  of  Congress  or  their  staffs.  We 
are  simply  being  asked  to  decide  whether 
the  House  should  adhere  to  an  honest 
agreement  which  was  reached  by  Chair- 
man Pnci,  Representative  McClory,  and 
the  President.  As  I  understand  It,  that 
agreement  In  effect  pledged  the  Select 
Committee  on  IntelUgence  and  this 
House  not  to  release  classified  informa- 
tion in  the  committee's  report  without 
Presidential  acquiescence.  Now  is  not  the 
time  to  second  guess  the  merits  of  that 
agreement,  no  matter  how  regrettable  it 
may  appear  in  retrospect.  There  can  be 
no  question  that  we  should  live  up  to  our 
commitment. 

Finally.  I  would  hope  that  we  can 
build  on  this  constructive  debate,  and  de- 
velop policies  and  procedures  to  cover  tbe 
larger  issue  of  proper  congressional 
treatment  of  legitimately  classified  infor- 
mation. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
f.mendment  and  on  the  resolution. 

The  previous  question  was  ordered  on 
tlie  amendment  and  on  the  resolution. 

The  SPEAKER.  The  question  Is  on  the 
committee  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  246,  nays  124, 
not  voting  62,  as  follows : 


[Roll  No.  29] 

1 

YEAS— 246 

Abduor 

Burke,  Mass. 

Dickinson 

A'.exander 

Burleson,  Tex. 

Downing,  Va. 

Allen 

BurUson,  Mo. 

Duncan,  Orcg. 

Anderson 

.ni. 

Butler 

Duncan.  Tenn 

Andrews, 

N.C. 

Byron 

du  Pont 

Archer 

Carter 

Ashbrook 

Cederberg 

Emery 

Ashley 

Cbappell 

English 

Ba  falls 

Clancy 

Erlenbom 

Baldus 

Clausen. 

Esch 

Barrett 

DonH. 

Esbleman 

Bauman 

Clawson.  Del 

Evans,  Ind. 

Beard,  Te 

nn. 

Cleveland 

Evins,  Tenn. 

Bedell 

Cochran 

Pary 

Bennett 

Cohen 

Fen  wick 

BevUl 

Collins,  Tex. 

Plndley 

Blaggl 

Conable 

Fish 

Blester 

Conlan 

Fisher 

Blanchar 

d 

Conte 

Flthlan 

Boggs 

Cotter 

Flood 

Bonker 

Coughlln 

Florlo 

Bowen 

Crane 

Plynt 

Breaux 

D 'Amours 

Forsythe 

Brecklnr 

Ldge 

Daniel ,  Dan 

Fountain 

Brlnkley 

Daniel,  R.W. 

Frenzel 

Broomfle 

Id 

Daniels,  N.J. 

Prey 

Brown,  H 

tlcb. 

de  la  Oarza 

Fuqu* 

Brown,  0 

hlo 

Delaney 

Oaydos 

Broyhlll 

Dent 

Oilman 

Buchaua 

u 

Derrick 

Olnn 

Burgenei 

Derwlnski 

Goldwater 

Burk«.  PI 

a. 

Devlne 

Gon7,Rlez 

Ck>odllng 
Gradlson 
Grassley 
Gude 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hansen 
Harsha 
Hays.  Ohio 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 
Hlghtower 
Holt 
Horton 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Jnrman 
Jeffords 
Jenrette 
Johnson,  Pa. 
Jones,  Ale. 
Jones,  N.C. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Krueger 
Lagomarsiuu 
Landrum 
Latta 
Lent 
Le  vitas 
Litton 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 


Abzug 

Adams 

Addabbo 

Ambro 

Anderson. 

Calif. 
Annunzio 
Aspln 
BadUlo 
Baucus 
Beard,  R.I. 
Bergland 
Bingham 
Blouin 
Boland 
BoUlng 
Brademas 
Brodhead 
Brown,  Calif. 
Bxu-ke,  Calif. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Chisholni 
Collins,  111. 
Conyers 
Corman 
Cornell 
Danielson 
Davis 
Dellums 
Dingell 
IX)wney,  N.Y. 
Drlnan 
Early 

Edwards.  Calif. 
Ell  berg 
Evans,  Colo. 
Foley 

Ford,  Mich. 
Ford,  Tenn. 


McDonald 
McKlnney 
Mahon 

Martin 

Matsunaga 

BiazzoU 

Michel 

Milford 

Miller,  Ohio 

MUlB 

Minish 

Mitchell,  N.T. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
OBrien 
O'Hara 
Passman 
Patten,  N.J. 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
QuUlen 
Bailsback 
Regula 
Rin&ldo 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rostenkowskl 
Roush 
Rousselot 
Russo 
Santlni 
Sarasln 

NAYS— 124 

Giaimo 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Haye*.  Ind. 

Hechler,  W.  Va. 

Helstoski 

Holtzman 

Howard 

Howe 

Hungate 

Jacobs 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Keys 

Koch 

Krebs 

Leggett 

Lehman 

Long,  Md. 

McFall 

McHugh 

McKay 

Macdonald 

Madden 

Maguire 

Melcher 

Meyner 

MezvluEky 

Mlkva 

Miller.  Calif. 

Mlneta 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  HI. 

Nolan 


Satterfleld 

Schneebeli 

SchiUca 

Sharp 

Shuster 

Bikes 

Sisk 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliain 
Steed 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stratton 
Stuckey 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treui 
Van  Deerlin 
Vander  Jagt 
Vlgorlto 
Waggonner 
Walsb 
Wampler 
Whalen 
White 
Wliitehurst 
Whitten 
Wilson,  Bob 
Wilson,  Tex. 
Wirth 
Wright 
Wydler 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablocki 
Zeferetti 


Oberstar 

ONeiU 

Ob«y 

Ottinger 

Pattison,  NT. 

Pike 

Price 

Prltchard 

Rangel 

Rees 

Reuss 

Richmond 

Rodlno 

Roncallo 

Rosenthal 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Schroeder 

Selberllng 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Stanton, 

James  V. 
Stark 
Stokes 
Studds 
Thompson 
Tsongas 
UUman 
Vander  Veen 
Vanlk 
Waxman 
wearer 
WUson,  C.  H. 
Wolff 
Yates 
Young,  Ga. 


NOT  VOTING— €2 


Andrews, 
N.  Dak. 
Armstrong 
AuColn 
BeU 
Brooks 


Clay 
Diggs 
Dodd 
Eckhardt 
Edwards,  Ala. 
Fa  seen 


Flowers 

Fraser 

Gibbons 

Green 

Guyer 

Hunley 


Hubert 

Metcalfe 

Rose 

Heinz 

Morgan 

Runnels 

Hlllis 

Hoes 

Ruppe 

Hinshaw 

Mottt 

SebelluB 

Holland 

Murphy,  N.Y. 

Shrtver 

IcJiord 

Nix 

SkubitK 

Johnson,  Cal 

r.  Patman,  Tex. 

Stephens 

Jones,  Okla. 

Patterson, 

Sullivan 

Karth 

Calif. 

Taloott 

Ketch  um 

Pepper 

Traxler 

TrfiPalce 

Peyser 

Udall 

McCoUister 

Quie 

Wiggins 

McEweu 

RandaU 

Winn 

Madigan 

Rhodes 

Wylie 

Mathls 

Rlegle 

Meeds 

Risenhoover 

The  Clerk  announced 

the  foil 

pairs: 

On  this  vote: 

Mr.  Hebert  for,  with  Mr.  Udall  against. 
Mr.  Hanley  lor,  with  Mr.  Pepper  against. 
Mr.  Mottl  for,  with  Mr.  Rlegle  against. 
Mr.  Mathis  for,  with  Mr.  Green  against. 
Mr.  Flowers  for,  with  Mr.  Meeds  against. 
Mr.  Rose  for,  with  Mr.  Diggs  against. 
Mr.  Stephens  for,  with  Mr.  Karth  against 
Mr.  Ouyer  for,  with  Mr.  Nix  against. 
Mr.  Runnels  for,  with  Mr.  Clay  against. 
Mr.  Oibbons  for,  with  Mr.  Metcalfe  against 
Mr.  Ichord  for,  with  Mr.  HoUand  against 
Mr.  Rhodes  for,  with  Mr.  Moss  against. 
Mr.  McEwen  for,  with  Mr.  Patterson  of 
California  against. 

Until  further  notice : 

Mr.  LaFalce  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  AuCoin  with  Mr.  Ketchum. 

Mr.  Murphy  of  New  York  with  Mr.  Ruppe 

Mr.  Brooks  with  Mr.  Sebelius. 

Mr.  Dodd  with  Mr.  Wylie. 

Mr.  Fascell  with  Mr.  McCoUister. 

Mr.  Fraser  with  Mr.  SUrlver. 

Mr.  Morgan  with  Mr.  Madigan. 

Mr.  Patman  with  Mr.  Wiggins. 

Mr.  RandaU  with  Mr.  Talcott. 

Mr.  Risenhoover  with  Mr.  Peyser. 

Mrs.  SuUlvan  with  Mr.  Quie. 

Mr.  Traxler  with  Mr.  Winn. 

Mr.  Eckhardt  with  Mr.  Heinz. 

Mr.  Hlllis  with  Mr.  Johnson  of  California. 

Mr.  Jones  of  Oklahoma  with  Mr.  Skubltz. 

Mr.  Armstrong  with  Mr.  Hinshaw. 

Mr.  Bell  with  Mr.  Edwards  of  Alabama. 

Mr.  RYAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  committee  amendment  was 
agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  t^ible. 

GENERAL  LEAVE 

Mr.  YOUNG  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  v.'hich 
to  revise  and  extend  their  remarks  on 
the  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  A  TECHNICAL 

CHANGE  IN  LANGUAGE  OF  CON- 
FERENCE REPORT  ON  HJl.  5247, 
LOCAL  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
ACT  OF   1975 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  535)  authorizing  a 
single  technical  change  in  the  language 
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of  the  conference  report  on  H.R.  5247, 
the  Local  Public  Works  Capital  Devel- 
opment Investment  Act  of  1975,  which 
passed  the  House  earlier  today. 

The  Clerk  read  the  title  of  the  conciu*- 
rent  resolution. 

The  SPEAKER.  Is  there  ob.jection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  concurrenl  ie.<olu- 
tion,  as  follows: 

H.  Con.  Rf.s.  535 

Resolved  by  the  House  oj  Reprenentuthes 
{tiie  Senate  concurring) ,  That  in  the  enroll- 
ment of  the  bill  (H.R.  5247)  to  authort^e 
a  local  public  works  capital  development 
and  Investment  program,  to  amend  tlie  Pub- 
lit^  Works  and  Economic  Development  Aft  of 
1965  to  increase  the  antirecessionary  eiffc- 
tiveness  of  the  program,  and  for  other  pur- 
pose.-!, the  Clerk  of  the  House  of  Repre.ientH- 
tives  shall   make  the  followmp  correctloi): 

In  .subsection  (c)  of  section  301  strike  out 
paragraphs  (2)  throxigh  (10)  as  (3>  through 
(11).  respectively,"  and  Insert  in  lie't  th"rer.f 
•paragraph    (2)    as   (3),". 

The  concurrent  resolution  wa.^  agretd 
to 

A  motion  to  recon-sidcr  vi^.s  laid  on  (ise 
table. 


PERMISSION  FOR  COMMIITEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT.  FRI- 
DAY, JANUARY  30,  1976,  TO  FILE 
REPORTS  ON  H.R.  4979.  H.R.  10370, 
AND  S.  217. 

Mr.  WEAVER.  Mr.  Speaker,  I  a.sk  un- 
animous con.sent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
until  midnight,  Friday,  January  30,  1976, 
to  file  reports  on  H.R.  4979,  H.R.  10370, 
and  S.  217. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITIEE 
ON  WAYS  AND  MEANS— U.S. 
AGAINST  NASUTI 

The  SPEAKER  laid  before  tlie  House 
tiie  following  communication  from  the 
Chairman  of  the  Committee  on  Way.s  and 
Means,  which  was  read  and  ordered  to 
be  printed: 

Washtngton.  D.C. 

Januartj  28. 1976. 
Hon.  Carl  Albert. 
Speaker  of  the  House 
House  of  Representatives. 

Dear  Mr.  Speaker:  Enclosed  i*-  a  copy  of 
a  subpoena  to  produce  document  or  object 
in  the  United  States  District  Court  for  the 
District  of  New  Jersey  which  was  served  o« 
one  of  the  Committee's  employees,  Mr.  Wil- 
liam K.  Vaughn,  Jr.,  of  the  Oversight  Sub- 
committee staff. 

The  subpoena  Indicates  that  Mr.  Vaughan 
Is  to  appear  In  U.S.  District  Coxirt  on  the 
17th  day  of  November,  1975.  Mr.  Vaughan  has 
discussed  the  subpoena  with  the  attorney  in- 
volved and  the  trial  date  was  postponed  from 
the  17th  of  November  but  is  now  .<!chedulf-d 
for  the  near  future. 


I  tran.smit  the  copy  of  this  subpoena  for 
your  advice  and  guidance  under  the  Rules 
of  the  United  States  House  of  Representa- 
tives for  the  94th  Congress. 
Sincerely, 

Al  Ullman, 

Chairmun. 

The  SPEAKER.  The  Clerk  will  read 
the  subpena. 

The  Clerk  read  as  follows: 
SuEPFNA  To  Produce  Document   ok   Object 
I  In  the  U.S.  District  Court  for  the  District 
of  New  Jensey,  No.  75  171 ) 

United  States  of  America  v.  Sam  Nasuti. 

To  William  Vauphn,  Room  1533  Lciigworth 
Building,  Washington,  D.C.  You  are  hereby 
commanded  to  appear  in  the  United  States 
District  Court  for  the  District  of  New  Jersey 
at  U.S.P.O.  and  Courthouse,  401  Market 
Street,  in  the  city  of  Camden  on  the  17th 
day  of  November  1975  at  9:00  o'clock  A.M. 
lo  te.stliy  In  the  case  of  United  States  v.  Sam 
R.  Nasuti  and  bring  with  you  all  transcripts, 
reports,  work  papers,  documents  and  all 
other  material  relating  to  a  study  or  studies 
which  may  have  been  done  or  investigations 
performed  concerning  the  advice  given  to 
taxpayers  by  tlie  Internal  Revenue  Service 
concerjilng  the  preparation  of   ta.x  returns. 

This  subpena  is  Issued  upon  application 
of  the  Defendant. 

Ancvlo  W.  Locascio. 

Clerk. 

Mr.  O'NEILT..  Mr.  Speaker.  I  send  to 
the  de.sk  a  privileged  resolution  <  H.  Res. 
1001  •  and  a.sk  tor  it.s  immediate  consid- 
eration. 

The  Clerk  read  the  vfc.solulioa  as  fol- 
lows : 

H.  Res.   1001 

Whereas,  ui  the  casie  of  United  Si.ates 
against  Sam  R.  Nasuti,  (Criminal  Ca.se  No. 
75-171),  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  New  Jersey, 
a  subpena  duces  tecun\  was  issued  by  the 
said  court  and  addressed  to  William  Vaughn, 
Administrative  Oflicer,  Subcommittee  on 
Oversight,  Committee  on  Ways  and  Means, 
directing  him  to  appear  as  a  witne.ss  before 
said  court  for  the  trial  of  Sam  R.  Nasuti  now 
scheduled  for  the  week  of  January  26.  1976, 
and  to  bring  with  him  certain  and  sundry 
papers  in  the  pK>sse5Slon  and  under  the  con- 
iiol  of  the  House  or  Representatives:  niere- 
lore  be  It 

Resolved,  That  by  the  privileges  of  tliLs 
House  no  evidence  of  a  documentary  f!harac- 
ter  under  the  control  and  in  the  possession 
of  the  House  of  Representatives  can.  by  the 
mandate  of  process  of  tlje  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
ses.~ion  but  by  Its  p>ermlssion:   be  it  ftirther 

Resolved.  That  when  It  appears  by  the 
order  of  the  court  or  of  the  Judge  thereof,  or 
of  any  legal  oflicer  charged  with  the  admin- 
istration of  the  orders  of  .such  court  or  Judge. 
that  documentary  evidence  in  the  pos.sesslon 
and  under  the  control  of  the  House  ii  need- 
ful for  use  In  any  court  of  Justice,  or  before 
any  judge  or  such  legal  officer,  for  the  pro- 
motioii  of  Justice,  this  Hoube  w  ill  take  such 
acUou  tliereon  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  and 
rights  of  this  House;  be  It  further 

itesolved.  That  William  Vaughn,  Adminis- 
trative Officer,  Subcommittee  on  Oversight, 
Committee  on  Ways  and  Meaiis.  l-)e  author- 
ized to  appear  at  the  place  and  before  the 
court  named  in  the  subpena  dtices  tecum  be- 
fore-mentioned, but  shall  not  take  with  him 
any  papers  or  documents  on  file  In  his  office 
or  under  his  control  or  in  possession  of  the 
House  of  Representiitives;  be  it  further 


Ref.olced.  That  when  said  court  deter- 
mines upon  the  materiality  and  the  rele- 
vancy of  the  papers  and  documents  called  for 
in  the  subpena  duces  tecum,  then  the  said 
court,  through  any  of  Its  officers  or  agents 
have  full  permission  to  attend  with  all  proper 
parlies  to  the  proceeding,  and  then  always 
at  any  place  under  the  orders  and  control 
of  this  House,  and  take  copies  of  any  docu- 
ments or  papers:  and  the  Clerk  of  the  House 
is  authorized  to  supply  certified  copies  ol 
such  docviments  and  papers  In  po.ssesslon  or 
control  of  the  House  of  Representatives  that 
th3  court  has  found  to  be  material  and  rele- 
vant (except  that  under  no  circumstances 
.shall  any  minutes  or  transcript;  of  executive 
sessions,  or  any  evidence  of  witnesses  In  re- 
spett  thereto,  be  dl.sclosed  or  copied)  and 
which  the  court  or  other  proper  c'flcer  there- 
of .shall  desire,  so  as,  however,  the  possession 
of  said  papers,  documei'<.ts.  and  records  by 
ihe  House  of  Representatives  shall  not  lie 
disturbed,  or  the  same  shall  not  be  removed 
;rom  their  place  of  file  or  custody  under  any 
Member,  otticer,  or  employee  of  the  House  ol 
Representatives;    and   be   it  further 

Resolved,  That  a  copy  ol  these  re.-iolutiors 
be  'raTismltted  to  the  said  court  as  a  respect- 
ful aii.'wer  to  the  .subpena  aforementioned. 

Tlie  resolution  was  agreed  to. 
A  motion  to  leconsider  was  laid  on  tlie 
table. 


RESIGNATION    FROM    JOINT    COM- 
MITTEE ON  DEFENSE  PRODUCTION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Joint  Committee  on  Defense  Pro- 
duction: 

Washingtov,  D.C 

January  29, 1976. 
Hon.  Carl  Alberi  . 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker;  I  hereby  submit  my 
resignation  as  a  member  of  the  Joint  Com- 
mit lee  on  Defense  Production,  effective  this 
datp. 

Sincerely, 

Henrv  S.  Reuss. 

Chairtnan. 

The  SPEAKER.  Witiiout  objection,  the 
re.signation  is  accepted. 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

I  Mr.  MICHEL  asked  and  was  given 
ptimi.ssion  to  address  the  House  for  1 
minute.  > 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  in  order  to  inquire 
of  the  distincuished  majority  leader,  the 
gentleman  from  Massachu-setts  iMr. 
O'Neill),  the  prOf:ram  for  the  balance 
of  this  week,  if  an.\-.  and  for  next  week 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  I  am  pleased  to  an- 
nounce that  the  program  for  ne.xt  week, 
that  is  the  week  of  Februarj'  2,  1976. 
is  as  follows : 

Monday  we  will  have  the  Consent  Cal- 
endar and  the  following  five  suspensions: 

H.R.  2771,  nonimmigrant  vLsa  waiver 
for  Guam; 

H.J.  Res.  784.  Defense  Pi-oduotion  Act 
amendments: 
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H.R.  4979,  Chickasaw  National  Recre- 
ation Area,  C^da.; 

H.R.  10370,  Caxuiveral  National  Sea- 
shore, Pla. ;  and 

S.  217,  Pueblo  Indian  lands,  New 
Mexico. 

For  Tuesday  and  Wednesday  we  will 
have  the  Private  Calendar  and  there  are 
no  suspensions  scheduled  at  this  time. 

We  will  take  up  HJl.  9464,  natural 
gas  emergency,  with  an  open  rule  and 
3  hours  of  debate. 

For  Thursday  and  the  balance  of  the 
week,  H.R.  11552,  voter  registration,  sub- 
ject to  a  rule  being  granted. 

And  of  course,  there  Is  the  usual  pro- 
viso that  conference  reports  may  be 
brought  up  at  any  time  and  any  further 
program  will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  majority  leader,  and  I  would  ask  the 
gentleman  if  he  anticipates  that  there 
win  be  a  Friday  session  next  week? 

Mr.  O'NEILL.  Bdr.  Speaker,  I  would 
have  to  reply  to  the  gentleman  from  Illi- 
nois that  from  looking  at  the  calendar 
at  this  time  that  we  do  not  anticipate  a 
session  for  Friday  next. 

However,  I  might  add  that  I  made  the 
statement  to  the  Democratic  Planning 
Committee  and  the  Democratic  whip  or- 
ganization that  we  were  notiljing  them 
that  for  the  week  of  Monday,  May  10, 
and  that  will  be  May  10,  11,  12,  13,  14, 
and  15,  May  15  being  the  last  day  in 
which  we  can  consider  authorizations 
under  the  new  budget,  we  are  intending 
to  have  night  sessions  every  night  that 
week. 

Further,  Mr.  Speaker,  I  told  the  whip 
organization  this  morning  that  from 
June  15  until  July  2  or  3  that  we  intend 
to  have  daily  sessions  with  the  gentle- 
man from  Texas  (Mr.  Mahon)  report- 
ing, daily,  the  appropriation  bills. 

So  for  those  who  are  making  future 
plans,  I  would  advise  them  again  that 
the  week  of  May  10  to  May  15  that 
we  will  have  night  sessions  and  that  from 
June  15  to  July  2  or  3,  we  will  have  full 
programs  every  day  concerning  the 
budget,  everyday,  that  is  for  the  5  days 
of  the  week. 

Mr.  MICHEL.  I  appreciate  tlie  major- 
ity leader's  spelling  it  out  for  the 
Members. 

Mr.  O'NEILL.  May  I  further  say  that 
it  has  been  bruited  about  through  the 
Halls  that  we  are  dispensing  with  the 
program  that  we  announced  and  printed 
earlier  in  the  year.  We  intend  to  work 
the  original  days  of  the  Lincoln  recess 
week.  We  will  not  take  the  week  off.  As 
per  scheduled,  we  will  work  as  the  sched- 
ule was  dictated  earlier  in  the  year. 

Mr.  MICHEL.  I  appreciate  the  re- 
sponse by  the  majority  leader. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  2,   1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CAIiENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  imder  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


A  T^TT.T.  TO  ESTABLISH  A  COMMIS- 
SION TO  STUDY  THE  RESULTS  OF 
AND  OTHER  QUESTIONS  RELAT- 
ING TO  THE  RACIAL  INTEGRA- 
TION OP  PUBLIC  SCHOOLS  AND 
THE  USE  OF  BUSING  TO  ACHIEVE 
IT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarits 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  there  are  few 
issues  that  are  the  subject  of  as  much 
controversy  as  that  of  busing  school- 
children to  achieve  racial  or  ethnic  Inte- 
gration and  none  that  generates  greater 
heat,  emotion,  or  rhetoric. 

I  am  one  of  those  who  has  consistently 
supported  the  option  of  busing  to  achieve 
the  goal  of  racial  balance  in  our  school 
system. 

I  wIU  continue  to  vote  to  allow  the 
busing  of  schoolchildren  to  achieve  racial 
balance  In  schools,  unless  and  until  I 
am  shown  by  an  impartial  source  that 
such  busing  does  not  achieve  or  frus- 
trates the  purposes  for  which  it  was  de- 
signed. I  continue  to  support  the  racial 
integration  of  schools.  I  support  the 
rights  of  all  children — regardless  of 
ethnic  or  racial  identity — to  a  good  edu- 
cation. I  support  the  Integration  of 
neighborhoods,  the  access  of  all  to  a 
decent  job. 

But,  I  am  no  longer  certain  that  I  am 
correct  in  my  belief  that  compulsory 
busing  and  racial  balance  in  schools  help 
to  achieve  the  goals  of  quality  education 
for  all  and  an  integrated,  stable  society. 
My  heart  tells  me  that  in  certain  cir- 
cumstances we  should  bus,  but  my  gut 
tells  me  it  is  not  working,  and  my  mind 
asks  why  not  ascertain  the  facts  for  re- 
view? No  matter  how  controversial  this 
Issue  has  become,  whatever  the  facts  are, 
we  should  ferret  them  out. 

When  I  mention  "compulsory  busing 
to  achieve  racial  balance,"  most  listeners 
are  aware  of  what  I  am  describing.  Put 
quite  simply,  the  courts  have  ordered 
school  systems,  whose  schools  are  racially 
imbalanced  because  of  past  decisions 
on  pupil  assigrunent,  location  of  new 
schools,  and  other  administrative  or  legal 
practices,  to  redress  the  racial  balance 
of  all  schools  to  reflect  that  of  the  school 
district.  Three  such  court  orders  are  in 
effect  In  the  New  York  City  Metropolitan 
area :  two  in  Brooklyn  and  one  in  Queens. 
To  do  thLs,  pupils  need  to  be  reassigned 
and  distributed   throughout  the  school 


system.  If  the  distances  are  great,  school- 
buses  are  needed.  Pupils  take  the  buses 
to  schools  to  which  they  are  ordered — 
by  the  schocd  board  and/or  the  court — 
to  attend,  lliis  is  compulsory  school  bus- 
ing to  achieve  racial  balance,  and  it  is  a 
remedy  most  recently  used  in  Detroit. 
Boston,  and  LouisvlUe. 

I  have  read  a  nimiber  of  reports  from 
distinguished  educators  who  have  come 
to  different  conclusions  on  the  effect  of 
compulsory  racial  balance  in  school  sys- 
tems on  the  students  and  on  the  popula- 
tions involved.  I  have,  in  recent  weeks, 
discussed  this  issue  with  leading  edu- 
catore.  I  have  seen  faces  contorted  in 
hate  on  television  screens  and  I  have 
read  of  the  flight  of  middle-class  families 
from  the  great  cities  of  our  country  to 
tlie  suburbs  to  send  their  children  to 
schools  which  they  believed  to  be  better. 

My  congressional  district  on  the  east 
side  of  Manhattan,  sometimes  known  as 
tiie  "silk  stocking"  district.  Is  not  af- 
fected by  busing  at  all.  My  mail  is  over- 
whelmingly supportive  of  the  position 
which  I  have  taken,  which  is  to  vote 
consistently  for  busing.  But,  much  of 
that  mail  comes  from  families  whose 
children  do  not  attend  the  public  schools, 
but  are  educated  in  private  or  parochial 
.schools.  Indeed,  50  percent  of  the  ele- 
mentary and  secondary  schoolchildren 
In  my  district  attend  such  schools. 

I  think  we  should  know  whether  black, 
white,  Puerto  Rican,  Asian,  Chlcano,  and 
other  children  have  gained  or  lost  as  a 
result  of  being  bused  to  schools  that  are 
supposedly  more  uniformly  balanced 
racially — and  alternatively  whether 
tliose  children  In  the  schools  receiving 
bused-In  children  have  suffered.  We 
should  know  what  the  effect  has  been 
on  the  communities  into  which  or  out 
of  which  children  have  been  bused. 
Have  middle-class  families  indeed  left 
the  cities  to  avoid  compulsory  racial 
balancing  and  busing — or  have  they  left 
for  other  reasons? 

There  are  a  number  of  such  question? 
of  fact  that  should  be  the  subject  of  as 
definitive  a  study  as  possible,  prepared 
in  the  most  nonpolitical  manner  possble. 
Some  have  pointed  out  that  a  Senate 
Select  Committee  on  Equal  Education 
prepared  a  report  3  years  ago  on  school 
desegregation.  I  do  not  denigrate  that 
report,  but  merely  point  out  that  the  is- 
sue is  still  here  and  the  public  and  many 
school  systems  are  still  in  turmoil. 

I  believe  a  study,  perceived  by  the  pub- 
lic and  Congress  as  less  political  in  its 
preparations,  is  necessary,  if  it  is  to  be 
widely  accepted  by  the  general  public 
and  the  Congi-ess.  Of  course,  previous 
hearings  and  research  will  be  helpful  to 
the  new  Commission.  At  the  study's  con- 
clusion, the  Congress,  the  courts,  and  ihe 
Nation  can  better  decide  what  should  or 
should  not  be  done. 

To  make  this  study,  I  am  proposing 
that  we  establish,  through  legislation,  a 
13-member  Conmiisslon,  11  members  of 
which  would  be  selected  by  the  11  chief 
judges  of  our  Federal  circuit  courts  of 
appeals  and  2  members  of  which  would 
be  selected  by  the  Chief  Justice  of  the 
United  States.  The  Commission's  respon- 
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sibility  would  be  to  take  testimony  across 
the  country  on  all  the  paramount  factual 
issues  involved  in  achieving  racial  bal- 
ance in  schools  and  the  means  of  ef- 
fecting it,  in  particular  by  busing.  The 
Conmiission  would  report  its  findings,  as 
well  as  any  recommendations  for  appro- 
priate legislation,  to  the  Congress  no 
later  tlian  12  months  from  the  time  the 
Commission  commences  its  work.  The 
Commission  members  would  be  required 
to  serve  full-time  and  would  be  supported 
by  a  professional  staff  and  adequate  ap- 
iJiopriations. 

Some  people  may  question  whether 
such  a  Commission  should  be  appointed 
by  tlie  courts.  If  someone  has  a  better 
way  to  obtain  Commissioners  who  are 
perceived  as  disinterested  and  impartial 
and  who  can  make  findings  of  fact,  not 
opinion,  about  the  effects  of  compulsory 
school  busing,  I  will  be  delighted  to  in- 
corporate such  a  recommendation  in  the 
f'nalbill. 

I  want  these  Commissioners  to  act  sim- 
;'iiuly  to  a  "si)ecial  master"  appointed 
by  a  Federal  court  in  a  complex  case,  to 
make  findings  of  fact  and  report  to  the 
court :  in  this  matter,  the  Commissioners 
vill  make  their  report  to  the  Congress 
and  the  public.  The  ultimate  decision  as 
to  tlie  appropriate  action  concerning 
(.using  and  other  school  integration 
•..letiiods  is  still  with  the  Congress.  The 
findings  of  the  Commission  are  not  In- 
tended and  will  not  be  binding  on  the 
courts  in  pending  desegregation  or  racial 
jolegration  cases,  nor  as  to  future  such 
ra.^es  filed  in  the  courts.  This  1"?  not  a 
school  busing  moratorium  bill. 

Let  us  dispose  of  this  exceptionally 
controversial  issue  with  reason  based  on 
facts  instead  of  emotionally  charged 
ideology.  The  questions  I  believe  the 
Commission  should  address  itself  to  are 
the  following: 

First.  What  are  tlie  fundamental 
j^'oals  of  racial  integation  of  our  educa- 
tional systems,  and  how  effective  have 
been  the  various  methods  to  achieve 
them? 

Second.  What  are  the  standards  that 
.sh.ould  be  used  in  evaluating  the  quality 
of  education  in  our  schools? 

Third.  What  has  been  the  impact  of 
compulsory  racial  integration,  achieved 
through  busing  or  other  means,  on  the 
quality  of  education  and  on  other  social 

g:)-.tb? 

Fourth.  What  has  been  the  impact  of 
measures  other  than  busing  talcen  by 
communities  to  achieve  the  goals  of  ra- 
cial balance  among  schools,  and  have 
those  methods  been  more  or  less  effective 
than  busing  in  meeting  educational  and 
social  goals? 

Fifth.  What  has  been  the  impact  of 
the  effort  to  insure  racial  balance  among 
schools  on  school  enrollment,  on  violence 
and  discipline  problems,  and  on  the  re- 
ported movMnent  of  middle-class  fam- 
ilies from  central  city  areas? 

Sixth.  Has  the  effort  to  ensure  racial 
balance  in  school  systems  had  a  po.sitivf 
effect  in  promoting  the  goal  of  a  racially 
integrated  society  or  has  it  intensified 
racial  divisions  within  the  communil\  .' 

Seventh.  What  has  been  the  effect  of 
differing  aUocations  of  resomces — Fed- 
eral. State,  and  local — among  and  'a  it  Inn 


school  districts  on  the  quality  of  educa- 
tion, and  to  what  extent  does  the  tax- 
ing method — for  example,  local  prtnierty 
tax  versus  general  appropriations — affect 
these  disparities? 

Eighth.  Are  there  any  important  edu- 
cational or  social  values  to  be  gained  by 
maintaining  a  commitment  to  the  so- 
called  neighborliood  school? 

Ninth.  What  disparities,  if  any,  exist 
in  the  training,  experience  and  qualifica- 
tions of  teachei-s  assigned  to  schools 
whose  pupils  are  predominantly  white, 
black,  Puerto  Rican,  Mexican-American. 
Indian,  or  any  other  race? 

Tenth.  What  are  the  effects,  if  any. 
of  the  racial  balance  or  imbalance  of  the 
teaching  staff  on  the  educational  pro- 
gram of  a  racially  balanced  or  Imbal- 
anced  school?  What  are  the  problems  of 
maintaining  a  racially  integrated  teach- 
ing staff  in  a  racially  imbalanced  school? 

There  may  be  better  questions  to  ask 
and  I  hope  they  will  be  proposed  by 
others  and  they  should  be  included  in  the 
bill  when  considered.  This  proposal  to 
create  a  Commission  should  receive  the 
endorsement  both  of  those  who  support 
imposed  racial  balance  in  schools  and 
of  those  who  are  opposed.  Some  may  not 
want  to  know  the  truth,  and  some  may 
take  the  position  tliat  no  matter  what 
the  facts  may  tell  us  about  the  effects 
of  compulsory  racial  balance  and  busing, 
there  should  be  no  change  in  the  Federal 
Giovenunent's  position,  because  there  are 
other,  overriding  considerations. 

Tliere  are  some  who  believe  tliat  these 
questions  cannot  be  answered:  that  they 
are  imponderables.  If  tliat  is  true  and  I 
hope  it  Is  not.  the  Commission  should 
advise  us  accordingly. 

There  may  be  those  who  fear  that  if 
we  open  these  issues  to  serious  discussion, 
emotion  will  reign  and  busing  will  become 
the  .scapegoat  for  many  of  the  difficulties 
otu"  cities  and  our  educational  systems 
are  suffering  today.  I  would  agree  that 
we  must  be  careftil  that  this  does  not 
happen.  I  am  not  proposing  to  alter  the 
Constitution,  nor  to  turn  away  from 
remedies  that  are  constitutionally  re- 
quired. I  just  want  to  know  the  best  way 
to  Insm-e  that  scholchildren  of  all  races 
obtain  a  good  education  in  an  atmos- 
phere free  of  racial  turmoil  and  recrimi- 
nation. It  is  my  belief  that  the  estab- 
lishment of  an  Independent  Commission 
which  would  be  allowed  to  make  a  tlior- 
ough  analysis  of  all  the  factors  in\olved. 
separating  the  rhetoric  and  emotion 
from  the  facts,  will  aid  us  as  we  go  for- 
ward more  securely  and  more  effectively 
toward  our  common  goals. 

There  may  be  remedies  other  than 
compulsory  school  busing  which  will  help 
achieve  this  for  all  our  children  We 
need  to  know  the  facts. 

A  copy  of  my  bill  f  oUow.s : 
H.R.   11613 
A  biU  *r>  eslabllsh  a  oo-nnii-islor  to  study  the 

resuUs  of  and  other  cmestlouf;  relet liiit  to 

the  raiial  integration  ol  public  .'^chools  and 

the  use  of  buying  lo  Rchleve  it 

Be  if  enacteci  by  the  Sftvite  avd  lloitsp  of 
Rvpre^entalii'ra  of  the  United  States  o/ 
Atneri"(i  in  Cungrem  a.-if,ciiible<1. 

SHOKX    TIT!.I. 

SE'^iioN  1 .  Tbi.s  Act  may  nc  cited  a.s  the 
Comitii.ssin:,  on  tJflii.nl  li>i.->.r:iMoii  Ac\  of 
l't7b  •. 


ESTABLISHMENT 

Sec.  2.  Tliere  Is  estaMlshed  a  commission 
to  be  known  as  the  Commission  on  School 
Integration  (hereinafter  In  this  Act  referred 
to  as  the  "Cknnmlsslon") . 

DITTIES    OF    COMMISSION 

Si:c.  3.  The  Commission  shall  conduct  a 
detailed  study,  from  legal  and  factual  per- 
spectives, of  the  following  questions: 

(1)  What  are  the  fundamental  goals  of 
racial  Integration  of  our  educational  sys- 
tems, and  how  effective  have  been  the  vari- 
ous methods  to  achieve  them? 

(2)  What  are  the  standards  thst  should 
be  ii.sed  In  evaluating  the  quality  of  edtica- 
tlon  in  our  schools? 

(3t  What  has  been  the  impact  of  compul- 
sory racial  Integration  achieved  through 
busing  or  other  me;ins,  on  the  quality  (f 
education  and  on  other  social  goals? 

(4)  What  has  ijeen  the  Impact  of  measures 
other  than  busing  taken  by  comnuniitles  tti 
achieve  the  goaUs  of  racial  balance  aninng 
schools  and  have  these  methods  been  more 
or  le.ss  effective  in  meetint  educational  aurl 
sfx'lal  goals  than  busing? 

(5)  What  has  been  the  impact  of  the  eiXori 
to  ensure  racial  balance  among  schools  ou 
.school  enrollment,  on  violence  and  discipline 
Tjroblems.  and  on  the  movement  of  middle- 
elas.'?  famine"!  from  central  city  areas? 

(6)  Has  the  elTort  to  ensure  racial  bal.uice 
111  school  .\vstems  had  a  positive  effect  lu 
promoting  tlie  goal  of  a  racially  integrated 
society  or  has  It  Intensilied  rarial  division-^ 
within  the  coinmimily? 

(7)  What  ha-  l>een  the  eflecl  of  difTerlUM 
allocitions  of  re.sotirces  (Federal  State  and 
local)  among  and  within  school  district.-, 
on  tho  quality  of  education,  and  to  wha' 
extent  doe.t  the  taxing  method  (for  e.xninple. 
local  property  tax  as  against  general  ap- 
propriation.'!) affect  these  disparities? 

(8)  Are  there  any  important  educational 
or  .social  values  to  be  gained  by  maintainini:; 
a  conmiltmeut  to  the  Ko-called  "neighbor- 
hood" school' 

(9)  What  disparities,  if  any.  exist  in  the 
traiuint;,  experience  and  qualifications  ot 
teachers  as.signed  to  schools  whose  pupils  are 
predominantly  white,  black,  Puerto  Rlcan, 
Mexican-American.  Indian,  or  any  other  race'.' 

(10)  What  are  Ihe  effects,  if  any  of  the 
racial  balance  or  imbalance  of  the  teaching 
staff  on  a  racially  balanced  or  Imbalanced 
school^  What  are  the  problems  of  maintain- 
ing a  racially  integrated  teaching  staff  In  a 
racifiUy  imbalanced  school? 

Mf.MBt:USHIP  AND  RKLATFD   MAmUS 
SKC.    4.     (a)     NtTMBVR    AND    ApporMTMrNi. 

The   Commission   shall    be   composed   of   13 
members  as  follow.^: 

( 1 )  Eleven,  consisting  of  one  appointed  by 
encii  chief  judge  of  the  circuit  of  the  United 
States  Conn  of  Appeal.s  lor  tiie  several  cir- 
cuits. 

(2)  T'.vo  appointed  by  the  Chief  Jiuslli-e 
of  tt,.    t'nlted  States  Supreme  Court. 

lb)  .\  vacancy  in  the  Commision  tihal!  be 
filled  in  the  manner  in  wltich  the  original 
appoint  men  I  was  made. 

(<■)  Each  member  of  the  Commission  sliall 
be  appointed  for  the  life  of  the  Commission, 
and  sii.'ill  hold  no  other  office  or  employmeul, 
p-iblic  or  private,  during  the  period  of  that 
pfrvon's  membership  on  the  Commis,sion. 

fd)  'ITie  Commission  .shall  elect  irotn 
atnon^  its  members  a  chairman. 

10)   Pay  and  Tiiavel  Expensfs. — 
(1)  Eiich  niembei-s  of  the  Commi.s,stun  sliall 
be  entitled  to  receive  a  salary  at   the  rale 
of  $44,000  a  year  for  that  member's  .service. 

i2<  While  away  from  their  homes  or  reg- 
ular pUce.s  of  busine.s,s  in  the  performance 
of  .services  for  the  Commission,  members  of 
t.h<  Contmission  shall  be  allowed  tiavel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
si- t«i:<c.  in  the  same  manner  as  persons 
»r<%)l'>\efl  Itiicrniiilcntly  in  the  Of>vcri'nient 
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service  are  allowed  ex{>enses  under  section 
5703(b)  of  title  5  of  the  United  States  Code, 
(f)  Any  officer  or  employee  of  the  United 
States  shall  be  granted  an  unpaid  leave  of 
absence  from  that  office  or  employment  for 
the  purposes  of  accepting  membership  in  the 
Commission. 

STAFF  OF  COMMISSION 

Sec  6.  Staff. — The  Commission  may  ap- 
point and  fix  the  pay  of  such  personnel  as  it 
c'eems  desirable  to  carry  out  the  work  of  the 
Commission  tinder  this  Act. 

POWERS  OP  COMMISSION 

£fc.  6.  (a)  Hearings  and  Sessions. — The 
Commission  may  for  the  purpose  of  carry- 
ins  out  this  Act  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  may  deem  advisable.  The  Com- 
mis.slon  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  it. 

(b)  StTBPKNA  Power. — 

( 1 )  The  Commission  shall  have  power  to 
Issue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  any  evidence  that  relates  to  any  matter 
which  the  Commission  is  empyowered  to 
study  under  section  3.  Such  attendance  of 
witnesses  and  the  production  of  such  evi- 
dence may  be  required  from  any  place  with- 
in the  United  States  at  any  designated  place 
of  hearing  within  the  United  States. 

(2)  If  a  person  issued  a  subpena  under 
paragraph  (1)  refuses  to  obey  such  subpena 
or  is  guilty  of  contumacy,  any  court  of  the 
United  States  within  the  Judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  Judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof 

(3)  The  subpenas  of  the  Commission  shall 
be  served  m  the  manner  provided  for  sub- 
penas issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  Judicial  district  where- 
in the  person  required  to  be  served  resides 
or  may  be  found. 

(c)  Obtaining  Official  Data. —  The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States 
information  necessary  to  enable  it  to  carry 
out  this  Act.  Upon  request  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  Information  to  the  Com- 
mission. 

report 

Sec.  7.  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  Con- 
gress a  report  not  later  than  one  year  after 
the  Commission  is  duly  organized.  The  re- 
port shall  contain  a  detailed  statement  of 
the  findings,  conclusions,  and  recommenda- 
tions of  the  Commission  relating  to  the  ques- 
tions it  is  directed  to  study  under  this  Act. 

TERMINATION 

Sec.  8.  The  Commission  shall  cease  to  exist 
90  days  after  submitting  its  report  pursuant 
to  section  7. 


colleague  from  New  York,  (Mr.  Koch). 
Never  has  the  folly  of  applying  attrac- 
tively simple  solutions  to  complex  socio- 
logical problems  been  more  precisely 
illustrated  than  in  the  case  of  court 
ordered  busing  to  achieve  racial  integra- 
tion. The  experience  of  the  past  21  years, 
dating  from  the  1954  landmark  Supreme 
Court  decision  first  mandating  busing  has 
indicated  rather  clearly  that  busing  as  a 
tool  of  integration  has  little  redeeming 
social  value,  to  borrow  a  phrase  from  a 
second  noteworthy  Supreme  Court  deci- 
sion. 

A  rapid  survey  of  several  recent  studies, 
analyses  and  articles  debating  the  alleged 
advantages  of  busing  is  enough  to  con- 
vince even  the  most  conscientious  liberal 
that  mass  transportation  of  school  age 
children  into,  out  of.  and  around  school 
disti'icts  is  not  a  logical  solution  to  the 
problem  of  providing  equal  educational 
opportmiity.  Furthermore,  forced  busing 
to  achieve  integration  of  schools  is  coun- 
terproductive to  the  longrun  stability 
of  the  surrounding  communities  or  to  any 
noticeable  easing  of  racial  tensions. 

As  debate  in  the  United  States  rapidly 
heats  up  once  more  over  this  emotionally 
charged  issue,  it  is  imperative  that  we 
in  the  Congress  step  back  from  the  politi- 
cal overtones  of  the  schoolbusing  issue 
and  rationally  examine  the  arguments 
that  originally  resulted  in  the  1954 
Brown  against  Board  of  Education 
Supreme  Court  decision.  Even  the  most 
vocal  supporters  of  busing  among  my 
colleagues  will  find  the  arguments  of 
1976  opponents  of  busing  more  cogent 
and  compelling  than  the  arguments  of 
1954  supporters  of  court-ordered  busing. 

Throughout  the  1960's,  this  Congress 
and  the  Supreme  Court  have  made 
many  attempts  to  defuse  potentially  ex- 
plosive problems  surrounding  school  dis- 
crimination in  the  United  States.  Some 
of  these  many  attempts  were  successful — 
some  were  dismal  failures.  To  my  knowl- 
edge, only  one  of  the  programs  which 
proved  to  be  fully  useless  has  maintained 
any  prominence  in  the  thinking  of  Con- 
gress— that  program  is  busing. 

Mr.  Speaker,  encouragement  of  an  out- 
moded concept,  one  which  was  developed 
with  every  good  intention,  but  which, 
despite  massive  expenditm-es  of  time, 
money  and  effort,  has  not  produced 
quantifiable  improvements  in  the  educa- 
tion results  of  the  children  involved,  is 
not  responsible  government.  I  have  pre- 
pared an  extended  text  summarizing 
some  of  the  major  arguments  surround- 
ing this  difficult  issue.  I  would  urge  all  our 
colleagues  with  any  interest  in  the  prob- 
lem to  turn  to  my  statement  in  the 
appendix  of  today's  Record. 


TIME  TO  RESTUDY  THE  SCHOOL- 
BUSING  PROBLEM 

<Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  SCHEUER.  Mr.  Speaker.  I  sup- 
port the  legislation  introduced  by  my 


JACK  ANDERSON  ERRS  IN  ATTACK 
ON  RODINO 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  as 
every  Member  knows,  the  occasional  in- 
accuracies and  innuendoes  of  the  news 
media  are  among  the  crosses  that  must 
be  borne  by  anyone  in  public  life.  If  we 


tried  to  respond  to  all  such  inaccuracies, 
we  would  have  time  for  little  else.  How- 
ever, sometimes  such  reporting  involves 
a  matter  of  such  importance  and  is  so 
vmfair  and  distorted  that  it  requires  an 
answer. 

Such  is  the  case  with  the  article  by 
Jack  Anderson  and  Les  Whitten  in  to- 
day's Washington  Post  attacking  the 
distinguished  chau'man  of  the  House 
Judioiary  Committee,  Peter  Rodino,  and 
the  chief  counsel  of  the  committee,  Mr. 
Earl  Dudley.  The  article  deals  with  the 
parens  patriae  antitrust  bill,  which  was, 
without  warning,  and,  in  my  view,  with- 
out justification,  tabled  by  the  Rules 
Committee  in  November.  I  trust  that 
upon  further  consideration  the  Rules 
Committee  will  reverse  their  previous 
action. 

The  article  implies  that,  after  the  bill 
had  been  approved  by  the  Subcommittee 
on  Monopolies  and  Commercial  Law, 
Chairman  Rodino  bowed  to  pressure  of 
big  business  and  called  a  "secret"  meet- 
ing to  water  down  the  bill.  The  article 
goes  on  to  state  that  I  "gamely  tried  to 
keep  the  bill  alive  but  agreed  to  'unload' 
some  provisions." 

The  fact  is  that,  having  been  desig- 
nated by  the  chairman  to  be  floor  man- 
ager of  the  bill,  I  asked  for  the  meeting 
to  consider  fiu-ther  changes  in  the  bill, 
and  I  proposed  the  changes  which  were 
discussed  in  the  briefing  session  and 
were  later  adopted  by  the  subcommittee 
in  open  session.  I  did  so  because,  after 
hearing  and  reading  criticisms  of  the 
bill  originally  approved  by  the  subcom- 
mittee, it  seemed  to  me  that  some  of 
them  were  valid  and  shotild  be  brought 
to  the  attention  of  the  m«nbers.  I  also 
felt  that  my  proposed  changes  did  not 
go  to  the  essence  of  the  bill  and  should 
be  eliminated  to  prevent  the  bill  from 
being  attacked  for  reasons  that  had 
nothing  to  do  with  its  essential  merit. 

At  all  times,  I  have  been  in  complete 
accord  with  Chairman  Rodino  on  the 
suljstance  of  this  legislation.  In  fact,  my 
efforts  to  strengthen  the  bill  and  to  assist 
in  the  preparation  of  the  committee  re- 
port were  undertaken  at  the  request  of 
and  with  the  complete  support  of  Chair- 
man Rodino. 

Jack  Anderson's  attack  completely 
misses  the  mark  and  reflects  unfairly 
on  our  distinguished  colleague,  Peter 
RoDiNo,  whom  we,  and  indeed  the  entire 
Nation,  admire  for  his  integrity  and  de- 
votion to  the  public  interest. 


THE  58TH  ANNIVERSARY  OP 
UKRAINE'S  INDEPENDENCE  AND 
OUR  AMERICAN  REVOLUTION  BI- 
CENTENNIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  each  year 
at  this  time  Americans  of  Ukrainian 
heritage  and  their  friends  celebrate  the 
Independence  of  Ukraine,  which  was 
regained  in  1918  and  destroyed  by  Soviet 
Russian  imperialism  3  years  later. 

This  is  the  58th  anniversary  of  the 
independence  achieved  by  the  Ukrainian 
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nation  on  January  22, 1918,  and  as  shown 
by  celebrations  across  th:;  country,  it  has 
particular  significance  because  the  spirit 
of  the  Ukrainian  National  Revolution  is 
of  the  same  historical  essence  as  that 
of  our  own  American  Revolution,  the 
200th  anniversary  of  which  we  have 
begim  to  celebrate. 

LASTING  HTDEPeNDENCE  FROM  EMPIRE 

In  a  letter  sent  to  all  Members  of 
Congress.  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University,  and  also  presi- 
dent of  the  Ukrainian  Congress  Commit- 
tee of  America,  asks  us  to  share  in  the 
Bicentennial  theme  he  advances.  "Last- 
ing Independence  From  Empire."  The 
acronymlsm  is  LIFE  which  is  as  funda- 
mental to  nations  as  to  individual 
persons. 

The  great  distinguishing  mark  of  our 
American  Revolution — in  sharp  contrast 
to  the  French  and  Russian  Revolutions — 
is  this  "independence  from  empire,"  the 
British  Empire  then. 

Bridging  200  years,  the  theme  raises 
the  real  question  as  to  whether  this 
unique  American  independence  will  be 
lasting — whether  it  will  survive  the 
mortal  threat  of  the  Soviet  Russian 
Empire  in  our  day. 

There  is  a  basic  and  natural  identity 
of  interest  between  the  invincible  efforts 
and  aspirations  of  the  large  Ukrainian 
nation  to  realize  again  its  independence 
and  to  make  it  lasting  and  our  con- 
tinuing struggle  to  cope  with  the  world- 
wide challenges  and  penetrations  of  the 
Soviet  Russia  Empire,  the  designs  of 
which  ultimately  point  to  a  similar 
destruction  of  our  national  Independ- 
ence. 

It  is  high  time,  Mr.  Speaker,  that  we 
perceived  this  essential  national  alliance 
between  those  who  have  lost  their  In- 
dependence by  Moscow's  imperallst  con- 
quests and  those,  like  ourselves,  who  are 
spending  considerable  resources  to  safe- 
guard our  independence  and  to  make  it 
lasting. 

In  the  Bicentennial  Year  this  opera- 
tional truth  must  be  emphasized,  and 
there  is  no  more  appropriate  relation- 
ship to  start  with  than  with  the  almost 
50  million  Ukrainian  nation,  which  is  the 
largest  non-Russian  nation  both  within 
the  Soviet  Union  and  In  Eastern  Europe. 

THE  TINAI,  ECLIPSE  OF  A  SPTTRIOTTS  OtTENTE 

On  this  58th  anniversary  of  Ukraine's 
independence  it  is  also  quite  pertinent 
and  timely,  and  certainly  not  premature, 
to  witness  the  process  of  the  final  eclipse 
of  a  spurious  detente  as  pursued  by  our 
Secretary  of  State.  Observe  the  sole  fact 
that  imder  his  tenure  three  more  captive 
nations  in  Southeast  Asia  emerged. 

It  appears  that  a  new  captive  nation  is 
emerging  today  in  the  form  of  Angola, 
while  Dr.  Kissinger  seeks  a  trade-off  with 
imperial  Moscow  in  SALT  negotiations. 

Also,  6  months  have  passed  by  since 
the  Helsinki  accords,  which  were  a 
psycho-pollticad  victory  for  Brezhnev, 
and  there  is  little  evidence  of  Moscow  co- 
operating in  establishing  a  genuine 
detente  based  on  reciprocal  action  of 
more  than  a  cosmetical  sort. 

Our  people  have  beg\m  to  sense  the 
spurious  content  of  the  Kissinger  brand 
of  detente  and,  as  in  the  case  of  Hltier's 
empire,  one  of  the  most  false  assumptions 


of  current  detente  is  that  we  could  blind 
ouselves  to  the  existence  of  of  Soviet 
Russian  Empire,  particularly  its  pri- 
mary base  within  the  Soviet  UnlcKi  Itself, 
and  in  the  face  of  its  aggressiveness  in 
Asia,  the  Mideast,  Africa,  tJie  Panama 
Canal,  and  Latin  America,  delude  our- 
selves £is  to  the  absence  of  a  cold  war. 

In  the  Bicentennial  spirit  of  "lasting 
independence  from  empire,"  we  must  in- 
creasingly focus  our  attention  this  year 
on  the  grave  shortcomings  and  pitfalls 
of  the  current  type  of  detente,  and  this 
occasion  of  Ukrainian  independence  cele- 
bration is  a  fitting  beginning. 

As  an  Indication  of  what  is  in  the  off- 
ing. I  append  to  my  statement  examples 
of  thought  I  am  sure  my  colleagues  will 
find  highly  instructive: 

January  19,  1976. 
"Lasting  Independence  From  Empire"  Is 
our  theme  for  the  Bicentennial  Year,  and  I 
hope  you  will  share  It  with  us.  "LIFE"  realis- 
tically bridges  otir  200  years  of  Independent 
national  existence — indei>endence  from  the 
British  Empire  then  and  hopefully  a  lastmg 
one  from  the  Soviet  Russian  Empire  now. 
In  sharp  contrast  to  both  the  French  and 
Russian  revolutions,  our  American  Revolu- 
tion Is  unique  In  Its  essence  of  independence 
from  empire.  And  If  we're  to  make  this  es- 
sence exlstentlally  lasting,  we  cannot  ever 
shrink  from  our  moral  responsibility  to  help 
other  nations — especially  those  at  the  very 
core  of  the  Soviet  Russian  Empire — partake 
In  time  of  this  God-ordalned  essence. 

The  plain  fact  Is  that,  with  a  mental  block 
to  the  captive  non-Russian  nations  In  the 
USSR,  we  have  not  as  yet  fully  assumed  this 
world-centered,  politico-moral  responslbUity, 
as  befits  a  free  world  leader.  However,  the  Bi- 
centennial can  be  our  historical  moment  for 
truth.  Indeed,  in  this  first  month  we  can  be- 
gin to  relate,  bravely  and  truthfully,  our 
Independence  to  the  47  million  Ukrainian 
nation  that  rewon  Its  freedom  on  January  22, 
1918.  but  by  1922  became  one  of  the  first 
victims  In  the  new  Soviet  Russian  Empire. 
Struggling  for  "LIFE",  tTkralne  Is  the  largest 
non -Russian  nation  not  only  In  the  primary 
land-empire  of  Soviet  Riissia,  namely  the 
USSR  Itself,  but  also  in  Its  extensions  in 
Central  Europe  and  Asia. 

In  this  globally  meaningful  spirit  of  '76. 
we  cordially  invite  you  to  observe  this  58th 
Anniversary  of  Ukraine's  Independence. 
Words  are  powerful  weapons  of  truth,  and 
yours  will  help  immensely  the  struggle  for 
independence  by  the  Ukrainian  nation.  In 
the  House.  Representative  Daniel  J.  Flood  has 
requested  a  special  order  to'  observe  the  event 
on  Thursday,  January  29,  and  with  Repre- 
senatlve  Edward  J.  Derwlnskl.  a  bipartisan 
voice  is  planned.  In  the  Senate,  expressions 
Indlvldxially  and  in  colloquy  will  be  high- 
lighted during  the  period.  In  all  sections  of 
our  Nation,  citizens  will  conduct  observemces 
as  part  of  the  Bicentennial  and  a  necessary 
continuation  of  the  eclipse  of  the  Nlxon- 
Klsslnger  brand  of  detente  set  In  motion  dur- 
ing the  '75  Captive  Nations  Week. 

We  urge  the  Congress  to  seize  this  historic 
opportunity  for  the  indispensable  revision  of 
our  policy  toward  the  USSR  on  grounds  of  a 
genuine  detente  marked  by  strict  politico- 
economic  reciprocity  and  renewed  conformity 
with  our  traditions  and  principles  of  '76, 
which  in  the  nuclear  age  bear  even  greater 
meaning.  Once  the  land-empire  nature  of 
the  USSR  is  truthfully  faced,  concrete,  win- 
ning measures  to  cope  with  Moscow's  hostile 
"peaceful  coexistence"  will  evolve.  We  under- 
write Jack  Anderson's  New  Year's  Day  column 
on  "Soviet  Strength — and  Suppression — at 
Peak",  and  logicaUy  go  beyond  it  to  call  for 
the  resignation  of  Secretary  of  State  Kissinger 
whose  basic  errors  and  cosmetic  diplomacy 
have  contributed  substantially  to  this  peak. 


No  responsible  American  leader  concerned 
with  vital  US-USSB  relations  can  continue 
to  accept  Kissinger  and  his  myopic  brand  of 
detente. 

With  gratitude  and  wishing  you  a  most 
glorious  Bicentennial, 
Sincerely, 

Lev  E.  Dobriansky, 
President,  UCCA,  Georgetown  University. 


Pboclamation:  Ukrainian  National  Inde- 
pendence Day — January  22,  1976 

The  Ukrainian  National  Republic  was  bora 
on  January  22.  1918,  the  date  the  Ukrainian 
people  chose  to  become  an  independent  na- 
tional state. 

Only  two  years  later,  in  1920,  the  Ukrain- 
ian National  Republic  was  forcibly  annexed 
to  the  USSR.  Despite  this,  those  of  Ukrain- 
ian descent  continue  to  celebrate  Ukrainian 
National  Independence  Day. 

Throughout  the  course  of  history,  many 
Ukrainian  Intellects,  writers,  poetii.  artists 
and  scientists  have  contributed  to  the  well- 
being  of  all  mankind.  Ukrainians  have  also 
displayed  their  courage,  valor,  heroism  and 
indestructible  determination  to  obtain  free- 
dom and  to  preserve  the  dignity  of  the  indi- 
vidual while  exemplifying  the  principles  of 
brotherly  love. 

Many  Pennsylvanlans  proudly  trace  their 
ancestry  to  Ukrainian  roots  and  fervently 
hope  and  pray  for  the  liberation  of  their 
Fatherland. 

Therefore,  I.  Milton  J.  Shapp.  Governor  of 
the  Commonwealth  of  Pennsylvania,  do 
hereby  proclaim  January  22.  1976,  as  Ukrain- 
ian National  Independence  Day  in  Pennsyl- 
vania and  urge  all  ot  our  citizens  to  Join 
our  neighbors  of  Ukrainian  descent  In  pay- 
ing tribute  to  the  brave  Ukrainian  patriots. 


Proclamation;    Ukrainl^n  Independence 
Day 

Whereas  .  .  .  We.  the  people  of  the  United 
States  of  America,  solemnly  celebrate  the  Bi- 
centennial of  the  glorious  American  Revolu- 
tion which  formulated  the  best  workable 
principles  of  free  men  constituting  a  Free 
Society,  and 

Whereas  .  .  .  The  Ukrainian  people,  ad- 
hering to  the  principles  of  national  self-de- 
termination, on  January  23,  1918.  declared 
through  their  duly  elected  representatives 
the  Independence  of  Ukraine  In  the  spirit 
greatly  resembling  that  of  the  Spirit  of  1776. 
and 

Whereas  .  .  .  After  three  years  of  heroic 
defensive  war,  the  Ukrainian  National  Re- 
public became  part  of  the  Union  of  Soviet 
Socialist  Repvibllcs;  and 

Whereas  .  .  .  The  Ukrainian  people  have 
not  given  up  h<^e  for  restoration  and  enjoy- 
ment of  liberties  outlined  in  the  Declaration 
of  Independence  of  Ukraine  of  January  22. 
1918,  Inspired  greatly  by  the  American  Revo- 
lution and  the  Declaration  of  Independence 
of  the  United  States  of  America,  and 

Whereas  .  .  .  Many  Ukrainian  intellect- 
uals. Including  Valentyn  Moroz.  profession- 
als, workers,  and  vlUage  farmers  are  suf- 
fering imprisonment  for  their  continued 
struggle  for  freedom  of  the  Ukrainian  nation; 

Now,  therefore  ...  I,  Frank  L.  Rizzo,  May- 
or of  the  City  of  Philadelphia,  do  hereby  pro- 
claim Thursday,  January  22,  1976,  as  Ukram- 
lan  Independence  Day  in  Philadelphia,  and 
do  urge  all  citizens  to  pray  for  the  liberation 
of  the  Ukrainian  people. 
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UCCA  President  Asks  for  Proclamation  or 

A  Ukrainian  Independence  Day 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  As  you  know  from 
your  long  participatory  experience  on  the 
HiU.  January  22  U  celebrated  in  Oongresa. 
M  well  as  In  all  of  our  large  States,  as 


Ukrainian  Independence  Day.  January  22. 
1976  will  mark  the  58th  Anniversary  of  the 
Independence  of  Ukraine — the  largest  non- 
Russian  nation  both  In  the  USSR  and  East- 
ern Europe. 

With  the  beginning  of  our  Bicentennial 
Year  and  its  unique  stress  on  the  '76  spirit 
of  national  Independence.  It  would  be  most 
timely  and  appropriate  to  liave  the  Janu- 
ary 22  date  proclaimed  by  Executive  Order 
as  "Ukrainian  Independence  Day."  In  what 
may  be  properly  held  as  a  strictly  internal 
affair,  your  proclamation  at  the  start  of  our 
Bicentennial  would  Inspire  millions  of  our 
citizens,  not  only  those  of  Ukrainian  heritage 
but  others  as  well,  to  propagate  and  advance 
the  unsurpassed  meaning  of  our  American 
Revolution  of  Independence  for  all  peoples 
on  this  earth. 

With  gratitude  for  your  positive  action  on 
this  and  best  personal  wishes, 
Sincerely. 

Lev  E.  Dobkianskv. 
I  VCCA.  President. 


Ukrainians  in  Massachusetts  Ask  Presi- 
dent Ford  To  Designate  Ukrainian  Inde- 
pendence Day 

Boston,  Mass. —  (UCCA)  Ukrainians  in 
Massachusetts  (Boston,  Ludlow/ Springfield, 
Fall  River,  Salem)  sent  over  300  letters  to 
Pres.  Gerald  R.  Ford,  lu-glng  htm  to  desig- 
nate January  22,  1976,  as  "Ukrainian  Inde- 
pendence Day"  In  the  nation. 

The  designation  of  January  22.  1976.  as 
"Ukrainian  Independence  Day"  by  President 
Ford  would  have  a  special  significance  be- 
cause of  the  Bicentennial  of  American  Rev- 
olution and  the  100th  anniversary  of  Ukrain- 
ian settlement  In  America. 

The  letter  writing  action  was  initiated  by 
Boston  UCCA  and  coordinated  by  Orest 
Szczudluk,  Boston  UCCA  vice  president .  with 
assistance  from  Mrs.  Maria  Kajko. 

The  Boston  Chapter  of  the  Ukrainian  Con- 
gress Committee  of  America  asked  all  Massa- 
chusetts Congressmen  i,o  write  letters  to 
President  Gerald  R.  Ford  and  urge  him  to 
designate  January  22,  1976,  as  "Ukrainian 
Independence"  in  the  nation.  The  designa- 
tion would  be  in  connection  with  the  58th 
anniversary  of  Ukraine's  Independence  and 
the  lOOth  anniversary  of  Ukrainian  settle- 
ment in  the  United  States. 

Letters  were  sent  to  following  Massachti- 
.setts  Congressmen:  Edward  P.  Boland,  James 
A.  Burke.  Silvio  O.  Conte,  Robert  F.  Drlnan, 
Josephy  D.  Early,  Margaret  M.  Heckler, 
Michael  J.  Harrington,  John  J.  Moakley,  Tor- 
bert  Macdonald,  Thomas  P.  O'Neill,  Jr.,  Gerry 
E.  Studds  and  Paul  E.  Tsongas. 

Cong.  John  J.  Moakley  Informed  the  Bos- 
ton UCCA  that  he  supports  "the  establish- 
ment of  January  22  as  a  day  of  remem- 
brance" and  urged  Pres.  Ford  to  issue  a 
proclamation. 


January  22:   Birthday  of  Ukraine's 
Independence 

Today,  January  22,  1976  marks  the  58th 
Anniversary  of  the  proclamation  of  Ukraine's 
Independence,  and  the  57th  Anniversary  of 
the  Act  of  Union — two  of  the  most  important 
dates  in  the  modern  history  of  Ukraine,  un- 
derlying the  establishment  of  the  Ukrainian 
National  Republic  and  the  unification  a  year 
later  of  a  Ukrainian  lands  Into  one  Inde- 
pendent and  sovereign  republic  of  the 
Ukrainian  people. 

These  illustrious  dates,  as  well  as  the  heroic 
struggle  of  the  Ukrainian  people  In  defense 
of  their  independence,  will  remain  forever 
as  a  source  of  inspiration  and  strength  for 
new  generations  of  Ukrainians  in  their  strug- 
gle to  free  their  native  land  from  oppressive 
alien  rule.  This  struggle  goes  on  today  in 
Ukraine  in  various  forms  and  under  most 
difllcult  hardships,  regardless  of  ruthless  re- 
prisals Inflicted  upon  the  Ukrainian  people 
by  Communist  Russia. 


It  is  entirely  proper  that  Ukrainians  and 
their  descendants  In  this  country,  Canada, 
South  America,  in  various  countries  of  Eu- 
rope, and  Australia  observe  these  great  an- 
niversaries as  a  reminder  to  the  world  that 
Ukraine  is  not  free  and  that  the  48-milUon 
Ukr.ilnian  people  are  enslaved  and  down- 
trodden: that  their  culture,  their  national 
traditions,  religion  and  their  very  ethnic 
substance  are  being  subverted,  falsified  and 
outrighily  destroyed. 

This  is  why  our  commemorative  observ- 
ances should  be  well  planned  and  attended, 
so  as  to  Imbvie  our  younger  generation  with 
an  unswerving  faith  in  the  legacy  of  the  in- 
dependence of  Ukraine  and  to  spotlight  the 
continued  struggle  of  the  Ukrainian  people 
for  freedom  and  independence  and  to  belie 
the  Ulcralnlan  SSR  which  Moscow  claims  is 
a  ""sovereign  and  independent  republic. 

In  reality,  the  colonial  status  of  Ukraine 
in  the  USSR  is  characterized  by  systematic 
arrests  and  trials  of  Ukrainian  Intellectuals, 
an  insidious  policy  of  Russificatlon,  discrim- 
ination against  tiie  Ukrainian  language, 
wholesale  economic  exploitation  of  Ukrain- 
ian resources  and  deportation  of  Ukrainians 
to  Eiberla,  Central  Asia,  and  the  Far  East. 

The  current  struggle  of  Ukrinlans  for  na- 
tional human  rights,  and  for  self-rule  as- 
sured them  by  the  "'most  democratic  Soviet 
constitution,  and  the  emergence  of  new  and 
young  Ukrainian  leaders  who  .suffer  torture, 
physical  and  mental  degradation  but  who 
refuse  to  bend  their  heads  and  spines  to  a 
ruthless  alien  despot — all  this  only  proves 
the  undying  spirit  of  freedom  and  inde- 
pendence deep  in  the  hearts  and  minds  of  the 
Ukrainian  people. 

These  modern  heroes  of  Ukraine  need  our 
moral  and  material  support.  One  of  the  most 
effective  ways  is  to  take  their  suffering  known 
to  the  American  people,  members  of  the  U.S. 
Congress  and  State  Legislatures,  the  press, 
radio  and  TV  media,  and  our  academic  world. 

This  we  shall  attain  by  svich  public  com- 
memorations of  Ukrainian  Independence — 
for  January  22  is  our  national  holiday — at 
which  we  must  speak  out  for  the  Inherent 
right  of  the  Ukrainian  people  to  freedom 
and  national  statehood. 

Let  us  perform  this  duty  by  rededicating 
our  efforts  to  the  legacy  of  Ukrainian  Inde- 
pendence and  voice  our  message  to  our  brave 
but  captive  brethren  in  Ukraine  that  In  their 
struggle  for  freedom  they  are  not  alone,  that 
behind  them  are  millions  of  their  brothers 
and  sisters  In  the  free  world,  as  well  as  mil- 
lions of  other  freedom-loving  people  every- 
where. 

Mr.  McCOLLISTER.  Mr.  Speaker,  to- 
day I  would  like  to  join  with  my  col- 
leagues in  tlie  House  as  well  as  all  the 
citizens  of  the  free  world  to  recognize  tlie 
58th  anniversary  of  the  struggle  for  in- 
dependence by  the  Ukrainian  people. 
With  determination  and  valor,  the 
Ukrainians  gained  their  independence  in 
1918  much  as  we  gained  our  own  in  1776. 
But  their  independence  was  shortly 
ended  by  the  Communist  aggression  of 
the  Bolsheviks.  Unfortunately,  these  peo- 
ple were  never  able  to  benefit  from  the 
hard-won  efforts  of  their  battle.  Their 
unique  culture  and  heritage  has  all  but 
been  eliminated  by  the  Soviet  Govern- 
ment which  seeks  to  erase  their  identity. 

I  think  it  is  important  that  we  as  rep- 
resentatives of  the  strongest  and  most 
enduring  democracy  in  the  world  recog- 
nize the  plight  of  these  people  and  all 
people  who  want  to  be  free  to  determine 
their  own  destiny.  We  may  have  little  ef- 
fect by  what  we  say  here  in  this  Cham- 
ber today,  but  let  it  be  known  to  the  op- 
pressors  of    freedom    that   the   United 


States  will  continue  to  stand  as  an  ex- 
ample of  what  was  once  a  dream  of  a  few 
and  is  now  reality  for  himdreds  of  mil- 
lions throughout  the  free  world.  Let  our 
Bicentennial  serve  as  a  symbol  for  all 
oppressed  nations.  Let  it  be  a  time  where 
we  can  reflect  and  evaluate  where  we 
have  come  from,  what  we  have  accom- 
plished and  the  goals  which  we  want  to 
achieve  in  our  next  hundred  years.  And 
equally  as  important,  let  it  be  a  time  for 
other  nations  of  the  world,  especially  our 
adversaries,  to  reflect  on  our  success, 
achievements  and  contributions  to  man- 
kind. Our  Nation  proves  that  self-deter- 
mination, pride,  and  freedom  are  funda- 
mental ingredients  for  the  bettei'ment 
of  society. 

The  Ukrainians  face  a  formidable  op- 
pressor. They  face  an  unyielding  Com- 
munist ideology  cemented  in  a  doctrine 
of  denying  basic  freedoms  of  speech,  reli- 
gion, and  self-esteem.  The  creative  and 
productive  minds  of  a  great  nation  have 
been  repressed.  But  they  have  not  been 
conquered.  The  flame  of  freedom  has  not 
been  extinguit^hed.  The  coals  of  their 
hopes  have  been  banked,  but  still  smold- 
er and  will  continue  to  bum  until  they 
regain  their  national  independence.  Our 
actions  and  those  of  thousands  of  Ameri- 
cans today  will  reassure  the  Ukrainians 
tliat  their  desire  for  independence,  their 
struggle  against  aggression,  and  their 
hope  for  human  rights  endures  inter- 
minably. 

Mrs.  PETTIS.  Mr.  Speaker,  it  is  indead 
a  great  pleasure  for  me  to  join  with  tlie 
many  thousands  of  Americans  through- 
out this  Nation  in  commemorating  the 
58th  proclamation  of  the  Ukrainian  Na- 
tional Republic.  January  22,  1918,  was  a 
day  which  marked  the  culmination  of 
century -old  dreams  of  national  inde- 
pendence from  the  Soviet  Union.  On  that 
occasion,  in  the  city  of  Kiev,  the  Ukrain- 
ian National  Republic  was  bom.  Today. 
48  million  ethnic  Uki'ainians  form  the 
largest  of  the  captive  nations  subject  to 
the  control  of  the  Communist  regime  in 
Moscow.  I  would  Uke  to  take  this  oppor- 
tunity to  submit  part  of  a  letter  which 
was  sent  me  by  Mr.  Alexander  S.  Bunka. 
a  constituent  of  Ukrainian  descent.  His 
letter  serves  as  a  painful  reminder  to  us 
of  the  continual  struggle  these  people 
fight  for  self-determination: 

For  many  years  now,  the  22nd  day  of  Janu- 
ary has  been  proclaimed  and  celebrated  in 
our  American  cities  and  states  from  coa-t  to 
coast  as  Ukrainian  Independence  Day. 

American  citizens  of  Ukrainian  descent  are 
solenuily  observing  every  year  thLs  procla- 
mation of  Independence  of  Ukraine  which 
took  place  on  January  22,  1918,  in  Kiev,  the 
capital  of  Ukraine. 

Together  with  other  captive  nations,  we 
are  grateful  that  the  President  of  the  United 
States.  Dwlght  D.  Eisenhower,  who  recog- 
nized the  legitimate  rights  of  the  Ukrainian 
people  to  freedom  and  independence,  and 
the  Congress  of  the  United  States  for  enact- 
ing the  "Captive  Nations  Week  Resolution." 
in  July,  1959  (now  Public  Law  8690),  which 
enumerates  as  one  of  the  captive  nations  en- 
slaved and  dominated  by  the  communist 
Russia. 

Tyrannical  power  of  Soviet  Union  not  only 
deny  (sic)  to  Ukrainians  the  blessing  of  free- 
doni,  but  by  unheard  of  methods  prosecute 
and  torture  Ukrainian  intellectuals. 

To  reaffirm  their  desire  and  their  rights  to 
live    as    a    free    and    Independent    nation. 
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XJlcraluians  living  in  the  Tree  world,  and  those 
iu  your  constituency  are.  i^epared  to  cele- 
brate January  22nd  as  Ukrainian  Independ- 
ence Day  with  prayer  and  solemn  spirit  ap- 
propriate for  this  occasion. 

We  invite  you  to  Join  us  In  this  important 
event  ...  as  a  tribute  to  this  unfortunate 
people  who  are  denied  the  human  right  in 
their  own  land  and  their  own  homes. 

Let,  the  plight  of  these  48  million 
jieople  in  the  Ukraine  be  a  r«ninder  to 
us.  in  our  bicentennial  of  independence, 
of  how  truly  fortunate  we  are  to  live  in 
America. 

Mr.  WYDLER.  Mr.  Speaker,  we  join 
our  fellow  Americans  of  Ukrainian  de- 
scent, today,  in  commemorating  the  58th 
anniversary  of  Ukrainian  Independence 
Day.  This  Bicentennial  Year's  fitting 
theme  is  "lasting  independence  from  em- 
pire." The  Ukraine  courageously  pro- 
claimed her  independence  on  Janu- 
ary 22.  1917.  Within  a  few  short  years, 
naked  Soviet  aggrression  had  extin- 
guished the  flame  of  freedom.  The  Soviet 
regime  has  maintained  its  control  over 
this  proud  country  ever  since,  through 
the  use  of  armed  might.  The  sons  and 
daughters  of  the  Ukraine  have  resi.sted 
valiantly.  For  this  many  have  paid  a  dear 
price — imprisonment,  torture,  and  even 
death. 

The  Ukraine's  rich  history  as  an  inde- 
pendent nation  dates  back  to  the  ninth 
centuiT.  The  spirit  of  independence  re- 
mains undaunted,  despite  considerable 
Soviet  efforts  to  make  the  country  con- 
form to  its  mold.  That  spirit  certainly 
will  outlive  the  present  generation  and. 
if  necessary,  future  generations  of  op- 
pressors. 

We  should  take  this  occasion  to  reflect 
on  the  fact  that  detente,  to  date,  has  not 
brought  tangible  benefits  to  the  many 
nationalities  under  Soviet  domination. 
Alexandr  Solzhenltsyn  has  eloquently 
reminded  us  that  the  Soviet  regime  con- 
tinues to  carry  out  affronts  ^o  human 
civlization  behind  detente's  shield,  even 
while,  in  Solzhenitsyn's  words,  it  says  to 
the  West: 

Don't  interfere  In  oxir  inlenial  afTairs,  let 
f.3  strangle  oiu*  own  citizens  quietly. 

Detente  will  become  more  meaningful 
only  if  Soviet  leaders  accept  the  right  of 
Ukrainians  and  other  nationalities  to 
freely  build  their  futures  In  harmony 
with  their  own  great  cultural  traditions. 

Mr.  BIAGGI.  Mr.  Speaker,  on  Janu- 
ary 22,  1976,  millions  of  Ukrainians  in 
America  and  around  the  world  com- 
memorated the  58th  annual  observance 
of  Ukrainian  Independence  Day.  But  the 
celebration  inside  the  tJkralne  was 
tragically  silent,  because  tlie  47  million 
people  of  that  nation  continue  to  suffer 
under  the  rigid  domination  of  the  Soviet 
Union,  that  they  have  known  for  nearly 
six  decades. 

Ukrainian  Independence  Day  marks 
the  anniversary  of  the  Proclamation  of 
Independence  Issued  by  the  Ukrainian 
people  in  1918.  A  year  later,  on  that  same 
date,  an  act  of  union  joined  all  Ukrain- 
ian lands  into  one  free  and  sovereign 
nation.  But  in  1920,  the  Soviet  Union 
brutally  overran  the  young  nation,  strip- 
ping the  Ukrainians  of  all  the  rights  they 
had  fought  so  valiantly  to  obtain. 


For  56  years,  the  Soviets  have  denied 
Ukrainians  the  right  to  speak  freely,  to 
practice  their  religious  beliefs,  to  de- 
termine their  lives  as  individuals  and 
their  destiny  as  a  nation.  They  have 
been  subjected  to  manmade  famines, 
mass  slayings,  deportations,  and  near- 
annihilation  at  the  hands  of  their  cap- 
tors. Thousands  have  been  arrested, 
tried,  and  convicted  for  daring  to  speak 
out  against  cruel  Soviet  tyranny. 

Yet,  despite  these  tremendous  adversi- 
ties, the  XJkrainian  people  have  bravely 
continued  their  struggle  to  regain  the 
freedoms  they  knew  only  briefly.  Their 
constant  efforts  are  proof  of  the  inability 
of  the  Soviets  to  break  the  Ukrainian 
nationalist  spirit.  Though  they  have 
tried  every  means  to  obliterate  the  deep 
strong  culture  of  this  proud  land,  they 
have  failed.  The  dream  of  freedom  that 
is  still  alive  in  Ukrainian  hearts  cannot 
be  destroyed. 

As  the  greatest  free  nation  m  the 
world.  America  must  continue  to  cham- 
pion the  rights  of  oppressed  people 
everywhere.  Particularly  in  1976,  the  215 
million  citizens  of  our  Nation  who  are 
celebrating  the  rights  and  freedoms  we 
have  so  gloriously  enjoyed  for  200  years, 
must  reassure  the  people  of  the  Ukraine 
of  our  deep  commitment  to  liberty  for  all 
people  everywhere.  Ukrainian-Ameri- 
cans have  contributed  immensely  to  the 
growth  and  development  of  the  United 
States,  and  the  people  of  their  homeland 
de.serve  a  pledge  of  our  full  support  in 
their  fight  to  regain  freedom. 

I  condemn  the  unspeakable  persecu- 
tions which  the  Ukrainian  people  have 
suffered,  and  for  which  the  Soviet  Union 
is  to  blame.  One  of  the  greatest  failures 
of  detente  has  been  that  it  has  done 
nothing  to  improve  the  quality  of  life  for 
the  millions  held  captive  by  the  Soviets 
in  satellite  nations  like  the  Ukraine.  The 
time  has  come  to  seriously  question  the 
feasibility  of  continuing  relations  with 
a  nation  that  can  so  cruelly  deny  basic 
human  rights  to  so  many  millions  of 
people. 

W^e  must  continue  to  support  the 
cause  of  freedom  for  all  who  seek  its 
fruits.  I  urge  my  colleagues  and  all 
tlie  American  people  to  join  me  on  this 
day  in  saluting  the  brave  Ukrainian 
fight  for  independence  and  self-determi- 
nation. It  is  my  sincere  hope  that  in 
1976,  they  will  attain  their  goal. 

Mr.  WALSH.  Mr.  Speaker,  while  v.e 
celebrate  our  heritage  and  freedoms 
during  1976,  I  think  it  is  necessary  to 
recall  those  struggling  peoples  across 
the  world  who  fight  daily  to  enjoy  the 
independence  many  Americans  take  for 
granted.  I  speak  today  in  particular  of 
the  Ukrainian  nation,  dominated  by  the 
Soviet  Government  since  its  takeover  In 
1920.  Two  years  before  Russia's  conquest 
of  the  Ukraine,  the  largest  non-Russian 
nation,  the  Ukrainian  people  had  de- 
clared their  independence  to  form  tlie 
Ukrainian  National  Republic.  Although 
they  have  yet  to  regain  the  freedom  they 
deserve,  the  people  of  the  Ukraine  have 
not  given  up  hope  they  will  enjoy  some- 
day independence  from  fear,  violence 
and  torture  that  has  become  part  of 
their  lives  under  Soviet  domination. 


The  Ukrainian  Congress  Committee  of 
America,  Inc.,  has  chosen  "Lasting  In- 
dependence Prom  Empire"  as  its  theme 
for  the  Bicentennial  Year.  The  first  let- 
ters of  the  theme  form  the  word  "LIFE." 
a  concept  and  dream  the  Ukraine  strug- 
gles for  against  the  Soviet  Union.  The 
committee  has  urged  all  Americans  to 
share  the  message  of  "LIFE"  and  to 
relate  it  to  our  own  heritage  and  revolu- 
tion which  freed  us  from  international 
dominance. 

In  1973  and  1974,  many  Ukrainian  ii;- 
tellectuals,  writers,  professors,  student^, 
literai-y  critics,  scientists,  and  represen- 
tatives were  arrested  and  charged  with 
"anti-Soviet  agitation  and  propaganda." 
These  charges  stemmed  from  petitions, 
letters,  and  written  appeals  by  political 
prisoners  from  concentration  campts  to 
the  Communist  Party  and  government 
officials  of  the  Ukraine  and  U.S.S.R. 
questioning  treatment  of  citizens  and 
violations  of  constitutional  and  human 
rights. 

Torture  and  psychiatric  methods  oi 
inliuman  treatment  have  been  used  on 
these  prisoners  by  Soviet  authorities  in 
an  attempt,  no  doubt,  to  keep  them 
from  surviving  their  sentences. 

These  actions  do  not  seem  real  in  our 
modem  20tli  century  civilization,  but 
they  are  happening  now  against  people 
who  have  the  same  Interests  at  heart 
about  freedom  and  civil  rights  as  Ameri- 
cans. 

The  Ukraine  recently  celebrated  the 
58th  anniversary  of  Its  independenc*^. 
commemorating  that  2-year  span  of 
time  beginning  January  18,  1918,  when 
these  people  were  able  to  control  their 
way  of  life  and  respect  each  other  as 
individuals  in  freedom.  All  hope  to  re- 
gain that  Independence  is  not  lost  as 
tlie  Ukrainian  Congress  Committee  of 
America  continues  its  drive  to  fight  for 
freedom  for  the  Ukrainian  people. 

As  Lev  E.  Dobriansky  of  Georgetown 
University,  who  is  president  of  the  com- 
mittee, said  to  me  In  a  recent  letter: 

The  Bicentennial  can  be  our  historical 
moment  for  truth.  Indeed  In  this  first  month 
we  can  begin  to  relate,  bravely  and  truth- 
fully, our  Independence  to  the  47  million 
Ukrainian  nation  that  rewon  its  freedom 
on  January  22,  1918.  .  .  .  Words  are  powerful 
ueapon.s  of  truth,  and  yours  wUl  help  Im- 
mensely the  struggle  for  independence  by 
the  Ukrainian  nation. 

I  strongly  support  the  efforts  of  my 
Ukrainian-American  friends  and  pledge 
to  do  all  I  can  to  help  them  achieve 
tlieir  goals. 

Mr.  V/HALEN.  Mr.  Speaker.  January 
22  marked  the  58th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Ukraine,  which  was  declared  in  the  city 
of  Kiev  in  1918.  Unfortimately  for  that 
nation,  and  the  worlci,  the  independence 
of  the  Uki-aine  was  shortlived — lasting 
only  3  brief  years.  Ever  since  1920,  the 
Uki-ainians  have  waged  a  continu:il 
struggle  to  regain  their  freedom. 

We  commemorate  not  merely  the  im- 
portance of  January  22.  1918.  to  the 
LTcrainian  people,  but  more  importantly 
the  significance  of  their  struggle  for  in- 
dependence to  other  freedom -loving  peo- 
ple of  the  world.  Certainly,  their  efforts 
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serve  as  a  source  of  Inspiration  for  op- 
pressed people  everywhere. 

In  this,  our  Bicentennial  Year,  I  think 
it  is  especially  fitting  to  honor  the 
Ukrainian  Americans  who  have  come  to 
this  land  to  make  their  homes.  Their 
strong  and  courageous  spirit  is  a  valu- 
able addition  to  the  United  States,  and 
their  history  and  love  of  freedom  are  a 
living  reminder  to  the  rest  of  us  that  ours 
is  an  extremely  fortunate  heritage. 

All  too  often  in  a  nation  which  has 
long  known  independence,  citizens  take 
for  granted  freedcmas  which  other  peo- 
ple do  not  enjoy.  Tlius,  our  celebration 
of  the  58th  anniversary  of  Ukrainian  In- 
dependence Day,  hopefully  will  serve  as 
a  time  of  reflection  for  us  who  live  in 
freedom.  In  addition,  this  should  be  a 
time  when  we  reaffirm  our  desire  to  con- 
tinue to  secure  these  blessings  for  "our- 
selves and  our  posterity." 

Mr.  DERWINSKI.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Pennsyl- 
vania ^Mr.  Flood)  for  leading  the  House 
this  afternoon  in  honoring  the  Ukraine's 
Independence  Day.  The  official  inde- 
pendence day  of  the  Ukraine  yirtis  Janu- 
ary 22,  1919,  but  the  formal  progrram 
here  in  the  House  is  being  conducted 
today. 

At  a  time  when  the  leaders  of  the  free 
world  are  questioning  the  determination 
of  the  United  States  to  effectively  main- 
tain leadership  in  the  face  of  Communist 
pressure,  I  urge  the  Congress  not  to  re- 
treat under  the  cover  of  neoisolationism, 
but  to  recognize  that  we  must  work  with 
freedom-loving  people  throughout  the 
world  in  a  necessary  effort  to  turn  back 
the  Communist  menace,  and  support  the 
aspirations  of  those  captive  nations  of 
Eastern  Europe  in  restoring  their  rights 
of  self-determinati<Mi, 

The  obvious  characteristic  of  the 
U.S.S.R.  Is  not  socialistic  but  rather  tech- 
nocratic, totalitarian,  and  militaristic, 
with  most  of  the  Kremlin  rulers  being 
trained  In  the  Stalin  mold — armed  to  the 
teeth,  intent  on  achieving  military  su- 
periority, and  ready  to  furnish  arms  to 
all  the  trouble  spots  of  the  world. 

The  Kissinger  diplomacy  of  accom- 
modating compromise,  which  always 
seems  to  result  in  the  net  advantage  of 
the  Red  aggressor,  is  scarcely  a  guarantee 
of  continued  freedom  from  Communist 
domination.  Although  we  long  for  an 
easing  of  global  tensions,  we  must  not  be 
so  dazzled  by  treaties,  negotiations,  cul- 
tural exchange,  trade  and  other  such  ac- 
tivities that  we  forget  the  nations  within 
the  U.S.S.R.  struggling  to  preserve  their 
identity  and  regain  independence. 

The  Ukraine  is  one  of  the  greatest  of 
the  captive  nations  within  the  U.S.S.R. 
The  Ukrainian  territory,  covering  232,- 
046  square  miles,  is  a  land  possessing 
tremendous  agricultural  and  industrial 
resources  and  boasting  a  cultural  back- 
ground that  is  centuries  old. 

No  fewer  than  74  nations  have  become 
independent  since  the  close  of  World  War 
II,  and  55  of  them  are  smaller  in  size 
than  the  Ukraine  with  only  5  having 
more  inhabitants  than  Ukraine's  48,100,- 
000. 

During  the  five  decades  since  the  time 
of  the  Russian  Commxmist  takeover,  the 
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Ukrainian  people  have  not  given  ib>  hope 
of  CHice  nnyre  regaining  their  freedom  by 
their  refusal  to  resign  themselves  to  en- 
slavement as  they  continue  their  strug- 
gle despite  overwhelming  odds. 

Here  in  Washington  and  in  himdreds 
of  communities  across  the  country  and 
in  our  neighboring  country  of  Canada, 
and  wherever  else  Ukraines  are  residing 
in  the  free  world,  this  independence  day 
has  been  commemorated  with  appropri- 
ate festivities,  with  reaffirmation  of  de- 
votion to  the  ultimate  restoration  of 
freedom  to  the  Ukraine. 

Mr.  Speaker,  it  Is  especially  appropri- 
ate that  as  we  start  this  Bicentennial 
Year  in  the  Congress,  that  we  not  forget 
that  millions  of  people  throughout  the 
world  and  more  than  100  milUon  within 
the  U.S.S.R.  are  deprived  of  the  basic 
freedoms  that  we  take  for  gi-anted. 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased  to 
join  with  our  colleagues  in  today's  con- 
gressional observance  of  the  58th  anni- 
versary of  the  Proclamation  of  Ukrainian 
Independence  and  Unification. 

Last  week  I  was  privileged  to  partici- 
pate in  the  commemorative  program  of 
the  New  Jersey  Ukrainian  Congress  Com- 
mittee of  America  in  which  residents  of 
my  congressional  district  reflected  upon 
the  historic  Ukrainian  Independence  Day 
of  January  22,  1918,  when  the  Ukrainian 
nation  declared  its  Independence  and 
founded  the  Ukrainian  National  Re- 
public. 

With  your  permission,  Mr.  Speaker.  I 
would  like  to  enter  at  this  point  in  our 
historical  journal  ot  Congress  a  copy  of 
the  proclamation  of  the  Governor  of  our 
State  of  New  Jersey,  the  Honorable  Bren- 
dan T.  Byrne,  in  commemoration  of  the 
Ukrainian  Independence  Day.  The  text 
of  the  proclamation  is  as  follows: 
Pbocxamation 

Whereas,  January  22,  1976,  will  mark  the 
58th  Anniversary  of  the  proclamation  of  the 
free  and  Independent  Ukrainian  Republic, 
and  the  57th  Anniversary  of  the  Act  of  Union 
by  which  Western  Ukraine  was  united  with 
the  Ukrainian  National  Kepublic  in  Kiev; 
and 

Whereas,  although  XJkraine  is  presently 
under  forcible  occupation  by  Communist 
Russia,  the  love  of  freedom  lives  on  in  the 
hearts  of  the  Ukrainian  people,  whose  heroic 
resistance  to  oppression  continues  unabated; 
and 

Whereas,  their  struggle  for  freedom 
throughout  history  is  and  should  be  an  ex- 
ample to  all  other  freedom  loving  peoples 
throughout  the  world;  and 

Whereas,  Ukrainians  in  America,  upon  the 
occasion  of  this  Important  anniversary,  will 
honor  their  long  suppressed  kindred  by  ap- 
propriate ceremonies  and  gatherings:  and 

Whereas,  It  would  be  appropriate  for  all 
citizens  of  the  state  of  New  Jersey  who 
cherish  their  freedom  and  who  champion 
human  rights,  to  Join  In  the  oommemoration 
of  the  day  with  the  hope  that  such  a  dem- 
onstration of  sympathy  would  strengthen 
the  hopes  and  beliefs  of  the  Ukrainian  peo- 
ple throughout  the  world; 

Now,  therefore,  I,  Brendan  Byrne,  Gov- 
ernor of  the  State  of  New  Jersey,  do  hereby 
proclaim  January  22,  1976,  as  UkralnUn  In- 
dependence Day  In  New  Jersey,  and  I  call  on 
all  our  citizens,  regardless  of  their  national 
background,  to  observe  this  day  In  recogni- 
tion of  the  gallant  struggle  of  the  Ukrainian 
people  for  the  most  precious  goal  cherished 
by  our  own  nation  and  liberty  loving  people 
even'where:  freedom! 


Mr.  Speaker,  may  I  also  commend  to 
you  the  outstanding  efforts  of  the  Uk- 
rainian-American community  of  my 
congressional  district  and  particularly 
New  Jersey's  Coordinating  Council  of  the 
Ukrainian  Congress  Committee  of 
America  whose  untiring  efforts  in  repre- 
senting those  of  our  citizens  of  Ukrain- 
ian heritage  through  their  many  civic 
and  religious  organizations  are  applaud- 
ed by  all  of  us.  I  know  you  will  want 
to  join  with  me  in  a  congressional  salute 
to  the  members  of  the  Ukrainian  Con- 
gress Committee  of  America.  The  cur- 
rent officers  of  the  Coordinating  Council 
in  my  congressional  district  who  have 
distinguished  themselves  by  the  excel- 
lence of  their  endeavors  and  sincerity 
of  purpose  in  seeking  national  and  inter- 
national recognition  for  the  courageous 
people  of  the  Ukrainian  Republic  in 
their  struggle  for  freedom,  human  jus- 
tice and  human  rights  are.  as  follows: 

The  Honorable  Severin  Palydowicz, 
president;  Kenneth  Wanio,  vice  presi- 
dent; John  "Vurtyk,  vice  president; 
Christina  Buk,  corresponding  secretary; 
Luba  Ostapiak.  secretary;  Larissa  Her- 
man, human  rights  officer;  Frank  Wirst- 
iuk,  treasurer. 

Mr.  Speaker,  since  coming  to  the  Con- 
gress in  1969.  I  liave  vigorously  and 
strenuously  sought  the  enactment  of 
legislation  as  well  as  administrative 
remedies  to  eliminate  the  oppression  of 
people  and  their  basic  human  rights. 
During  the  current  94th  Congress  I  have 
joined  many  of  our  colleagues  in  intro- 
ducing the  following  legislative  proposals 
on  behalf  of  the  valiant  people  of  Uie 
Ukraine : 

H.  Con.  Res.  31.  January  15,  1975 — Concur- 
rent resolution  expressing  the  sense  of  the 
Congress  that  the  President  acting  through 
the  U.S.  Ambassador  of  the  United  Nations 
organization  take  such  steps  as  may  be  nec- 
essary to  place  the  question  of  human  rights 
violations  In  the  Soviet  occupied  Ukraine 
on  the  agenda  of  the  VJN.  organization. 

H.  Res.  48,  January  15,  1975 — ^Resolution, 
concerning  the  safety  and  freedom  of  Val- 
entyn  Mck-ok,  Ukrainian  historian. 

H.  Con.  Res.  190,  March  21,  1976 — Con- 
current resolution  requesting  release  of  two 
Ukrainian  Intellecturals — Valentyn  Moroz, 
38-year  old  historian;  Leonid  Plyushch,  84- 
year  old  mathematician. 

H.  Con.  Res.  205,  April  18,  1975 — Concur- 
rent resolution  to  seek  the  resurrection  of 
the  Ukrainian  Orthodox  and  Catholic 
Chtu-ches  In  incralne. 

HJl.  11169,  December  15,  1975 — To  estab- 
lish a  Conunlssion  on  Sectirity  and  Coopera- 
tion In  Ein'ope  to  monitor  acts  of  slgna- 
t<M-les  which  reflect  compUance  with  the  ar- 
ticles of  the  final  act  of  the  Conference  on 
Security  and  Cooperation  In  Europe,  with 
particular  regard  to  the  provisions  relating 
to  Cooperation  in  Humanitarian  Fields, 
and  report  to  House  and  Senate  on  periodic 
basis.  Eleven  Members:  4  appointed  by 
Speaker.  4  by  Senate  President.  3  by  Presi- 
dent— 1  from  Dept.  of  State:  1  from  Dept. 
of  Defense:    1   from  Dept.  of  Commerce. 

Mr.  Speaker,  during  our  Bicentennial 
Year,  in  commemoration  of  the  68th  an- 
niversary of  the  Ukrainian  Independence 
Day  Proclamation,  I  appreciate  the  op- 
portunity to  rise  in  support  of  these  leg- 
islative measures  for  early  action  br  the 
Congress  in  our  mutual  endeavors  to  help 
bring  about  a  communion  and  effort  «nd 
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understanding  among  all  nations  and  all 
peoples  of  the  world  in  seating  to  right 
the  wrongs  of  tymannical  nations  who 
dominate,  through  government  controls, 
the  personal  freedoms  of  the  individual 
and  his  right  to  live  and  worship  in  the 
land  of  his  choice. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  today  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


DETENTE:    THE   TESTING   OF  A 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  yesterday 
the  Congress  defeated  the  President's 
request  for  financial  assistance  to  the 
embattled  people  of  Angola. 

I  addressed  the  House  both  last  week 
and  during  the  debate  this  week  about 
the  implications  of  defeating  that  re- 
quest. I  spoke  in  terms  both  of  the  stra- 
tegic implications  of  Angola — because  of 
its  location  in  central  West  Africa  and 
on  the  southern  Atlantic,  and  of  the  way 
in  which  such  a  vote  would  be  interpret- 
ed in  determining  whether  the  Congress 
of  the  United  States  was  any  longer 
willing  to  help  free  people  defend  them- 
selves against  known  foreign  aggression, 
even  when  that  help  would  be  in  the  form 
of  only  financial  assistance. 

After  listening  to  and  after  having  read 
thoroughly  the  House  debate  on  the  vote 
in  the  Record  the  following  morning,  I 
came  to  the  conclusion  that  much  more 
needed  to  be  said  about  the  implications 
of  that  vote,  particularly  in  light  of  its 
probable  impact  upon  detente. 

This  morning  I  addressed  the  900  del- 
egates at  the  Young  Republican  Na- 
tional Federation  leadership  training 
conference  here  in  Washington,  and  I 
addressed  them,  among  other  points,  on 
what  I  perceive  to  be  the  most  likely  im- 
plications of  this  week's  vote.  A  num- 
ber of  people  have  asked  me  if  I  would 
siunmarize  those  remarlcs  in  the  Record, 
today,  and  I  use  this  opportimity  to  bring 
these  points  to  the  attention  of  my  col- 
leagues. 

Let  me  say,  from  the  outset,  that  the 
President's  request  for  aid  to  Angola 
was — and  is — only  one  portion  of  a 
highly  complicated  problem.  The  other 
aspects  must  be  frankly  and  carefully 
examined,  too. 

We  are  being  tested  as  a  nation.  De- 
tente is  being  tested  as  a  policy.  And,  it 
is  the  Soviet  Union  which  is  doing  that 
testing.  We  seem  to  be  failing  in  a  man- 
ner which  is  dangerous  not  only  to  this 
Nation  and  its  future  but  to  the  Soviet 
Union  itself  and  the  chances  for  a  real, 
enduring  peace. 


When  detente  was  initiated  as  a  policy, 
it  was  on  the  basis  of  mutual  need  in 
both  Moscow  and  Washington.  The 
agreements  signed  in  Moscow  and  Wash- 
ington in  1972  clearly  stressed  the  mu- 
tuality of  the  matter.  Moscow  wished  to 
develop  trade,  aid,  and  exchange  rela- 
tionships with  the  United  States.  Both 
parties  agreed  that  the  nuclear  arms  race 
needed  a  scaling  down.  There  was  a  dis- 
tinct tone  of  reciprocity  in  the  agree- 
ments. 

In  1976  the  Soviet  Union  has  great'y 
altered  its  tone  and  behavior.  Detente 
has  been  described  by  the  Soviet  leader- 
ship as  a  policy  which  offers  great  op- 
portunities for  advancing  the  Soviet  sup- 
port of  wars  of  liberation  wherever  the 
vulnerabilities  present  themselves.  Not 
only  that,  but  the  Soviet  Union  has  even 
exported  old-fashioned  aggression,  using 
10,000  Cuban  troops  in  Angola  in  direct 
contradiction  of  Mao  Tse-tung's  war  of 
liberation  theory — and  Mao  practically 
invented  the  theory — so  that  even  Pe- 
king opposes  the  Soviet  tactics  in  An- 
gola by  supporting  the  UNITA  faction. 

What  has  happened? 

How  could  this  shift  take  place  in  4 
.short  years? 

V/hat  can  we  do  to  restore  the  detente 
policy  to  a  path  bringing  us  closer  to  real 
peace  and  a  genuine  end  to  the  arms 
race? 

The  Soviet  leadersiiip  has  witnessed 
tlie  collapse  of  an  American  policy  in 
Asia.  Moscow  has  noted  the  trauma  that 
the  Asian  outcome  has  created  within 
the  United  States.  The  Soviets  can  see 
also  that  inflation  and  recession  are  far 
more  important  items  on  the  public 
agenda  of  almost  all  of  the  political  con- 
tenders in  the  Presidential  primaries — 
more  so  than  the  issues  of  foreign  policy. 
The  bitter  aftermath  of  Watergate  and 
the  resignation  of  a  President  of  the 
United  States  added  to  this  sense  of  drift 
and  doubt  within  the  United  States;  at 
least,  this  is  how  Moscow  perceives  it. 

Yet  Moscow  also  has  a  moment  of 
leadership  selection  approaching.  The 
Politburo  of  the  Soviet  Union  is  a  closed 
club.  Those  in  it  are  the  11  persons  who 
will  write  the  foreign  and  domestic  policy 
decisions  for  the  next  10  years.  Thev  are 
not  a  monolith.  At  least  three  groups  can 
be  discerned. 

The  first  group  is  a  moderate  group 
that  feels  detente  with  trade  and  aid  be- 
tween the  United  States  and  the  Soviet 
Union  is  a  sensible  course— avoiding  con- 
flict and  resulting  in  the  long-range 
peaceful  competition  of  the  two  societies, 
while  lessening  the  crushing  burden  of 
armaments  on  both  the  Soviet  and  U  S 
economies  and  allowing  at  the  same  time 
the  Marxist  system  to  exploit  what  they 
consider  to  be  the  fatal  flaws  of  the 
capitalist  system.  They  expect  to  win. 
They  expect  to  bury  us,  but  only  after  we 
have  died  of  natural  causes.  This  mod- 
erate view  stresses  that  the  alternative 
is  an  eventual  confrontation  with  the 
United  States  which  would  allow  U.S. 
military  and  geographic  position  to  pro- 
vide the  United  States  with  an  advan- 
tage too  dangerous  for  Soviets  to  risk. 
A  war  between  the  two  superpowers 
would  produce  only  survivors,  not  win- 
ners, in  the  perspective  of  this  viewpoint. 


Therefore,  detente  is  necessary,  and 
wliile  wars  of  liberation  can  be  sup- 
ported, the  Moscow  role  must  remain 
discreet  and  the  fighting  carried  out  by 
local  indigenous  forces  in  the  various 
countries  involved. 

The  second  point  of  view  is  held  by 
the  internationalists   in   the   Politburo. 
They  believe  that  much  can  be  done  to 
weaken  the  West,  but  it  must  not  be 
reckless  or  premature.  U.S.  trade  and 
aid  is  important  in  the  interim.  A  quiet 
militai-y  front  has  to  be  maintained  with 
the  West  in  the  event  that  deep  differ- 
ences with  China  take  a   turn  for  the 
worse  and  actual  fighting  occurs  on  the 
long  and  turbulent  border  between  the 
two  nations.  The  situation  in  Western 
Europe  is  developing  favorably  for  this 
policy  viewpoint  in  Moscow.  The  trou- 
bles in  Portugal,  Greece,  and  Italy  are 
examples  where  the  real  foundation  of 
NATO  can  be  eroded  without  military 
risk  and  through  parliamentary  compe- 
tition, but  even   there  restraint  is   the 
key  to  success  since  each  situation  has 
such  local  political  sensititives  that  an 
open   political   grab   by  Moscow   would 
ruin  the  chances  for  local  Communist 
political  success.   The   internationalists 
believe  that  the  United  States  is  con- 
fused and  adrift.  But  they  do  not  be- 
lieve that  Soviet  action  to  take  open  ad- 
vantage will  result  in  anything  but  the 
United  States   being  awakened  to   the 
threats  involved,  and  the  resulting  U.S. 
policy    changes    will    discard    detente, 
strengthen  the  American  military  pos- 
ture and  seek  to  more  actively  exploit 
the    Soviet    weakness    in    relationships 
with   China,   Romania,   Yugoslavia.   In- 
dia, and  the  countries  of  Africa,  the  Mid- 
dle East,  and  Latin  America.  These  So- 
viet  vulnerabilities   are   then   balanced 
against    all    of    the    economic    benefits 
tiiat  detente  is  providing  to  the  Soviet 
Union.  It  is,  after  all,  rather  important 
when  you  are  the  operator  of  the  worst 
producing    agricultural   system    in    the 
world  to  be  able  to  rely  on  U.S.  wheat 
and  grain  to  feed  your  people.  The  tech- 
nology of  the  United  States  and  Western 
Europe   and  Japan  is  available  to  the 
Soviet  Union  in  the  same  fashion  if  the 
subtle  course,  that  the  internationalists 
in   the  Mo-scow  leadership  advocate,  is 
followed. 

The  tliird  group  is  the  extremist  fac- 
tion of  the  Politburo — a  faction  which 
simply  asks  its  two  rival  factions  to  take 
off  the  blinders  and  look  at  the  United 
States — a  bewildered  and  tormented  na- 
tion which  now  lacks  the  will  and  deter- 
mination to  make  its  diplomatic  and 
military  strength  significant.  This  is  the 
faction  that  would  favor  the  shipping  of 
strike  forces  of  10,000  Cubans  across  the 
Atlantic  Ocean  to  the  tortured  land  of 
Angola.  They  would  favor  it  because  they 
are  convinced  the  United  States  would 
be  unable  and  indeed  unwilling  to  do 
anything  decisive  about  it.  This  Soviet- 
Cuban  combination,  if  successful  in 
-Angola,  can  be  expected  to  show  up  again 
and  again  in  other  nations  of  the  Third 
World,  such  as  perhaps  in  Guinea  Bis- 
sau. Sao  Tomi,  and  Yemen.  This  extrem- 
ist policy  also  can  be  expected  to  give 
the  least  on  nuclear  arms  control  and 
the  military  questions  of  detente. 
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These  three  Moscow  factions  advance 
their  contrasting  policies  to  a  Politburo 
that  Is  considering  the  question  of  post- 
Brezhnev  leadership.  The  Soviet  Union 
does  not  hold  primaries.  Moscow  chooses 
new  leadership  on  a  highly  competitive 
totalitarian  basis.  Policies  advocated  are 
given  a  test.  Those  that  seem  to  be  cor- 
rect in  assumptions  and  result  are  given 
power  and  support.  Three  factions  of 
Soviet  leadership  contenders  have  been 
tested.  In  1969  to  1972  the  nod  was  given 
to  the  detente  faction  of  moderates  to 
try  to  work  out  the  policies  with  a 
United  States  that  was  militarily  dis- 
engaging from  Southeast  Asia  but  doing 
so  with  efforts  aimed  at  leaving  behind 
a  viable,  non-Communist  area.  At  the 
same  time  real  war  with  China  appeared 
to  Moscow  to  be  a  genuine  threat  to  So- 
viet Siberia  and  above  all  the  Soviets 
wanted  a  quiet  and  predictable  flank 
In  Western  Europe  If  major  Soviet  mili- 
tary effort  was  necessary  on  the  Slno- 
Soviet  border.  Ilie  environment  for 
policy  was  In  the  hands  of  the  moderates. 

The  Internationalists  took  greater  pri- 
ority in  1972  and  from  then  until  1975 
stressed  that  more  flexibility  could  be 
exercised  as  a  result  of  the  apparent 
passing  of  the  major  threat  of  war  with 
China  and  the  chain-reaction  sequence 
of  Watergate,  President  Nixon's  resig- 
nation, and  the  collapse  of  U.S.  policy  in 
Southeast  Asia  and  their  effect  on  the 
U.S.  Congress  and  the  U.S.  public.  TTie 
Internationalists  played  on  the  p^rlia- 
mentaiy  vulnerabilities  of  the  Western 
European  nations  and  exploited  the 
detente  relationship  to  the  hilt  for 
Soviet  domestic  and  econMnic- priorities 
without  really  complying  with  the  Hel- 
sinki s^reements  or  the  requirements  to 
open  their  society  to  the  West  in  social, 
cultural,  and  information  terms. 

In  1976  the  extremists  in  the  Politburo 
were  ready,  however,  to  push  their  view 
that  far  too  much  caution  was  being 
shown  and  that  the  United  States  was 
only  a  shadow  of  its  former  self  In  real 
power  as  measured  by  Its  will,  Its  deter- 
mination and  Its  strength  of  national 
purpose.  This  faction  gained  the  oppor- 
tunity to  test  their  proposals  in  Angola. 
They  imported  the  10.000  Cubans.  This 
was  an  incredible  act.  They  then  felt 
strong  enough  to  invite  the  United  States 
to  Moscow  to  discuss  the  next  step  in  the 
SALT  negotiations  while  those  strike 
force  Cubans  were  raining  Soviet  rockets 
on  the  two  groups  of  Angolese  forces  re- 
sisting a  Moscow-sponsored  military 
takeover. 

I  think  this  last  fact  reveals  how  con- 
fident the  extremists  in  the  Moscow 
Politburo  are.  Can  anyone  Imagine  a 
reverse  situation  with  the  United  States 
Inlaying  such  a  role?  Let  us  imagine,  for 
example,  that  in  early  April  of  1961  as 
American  supported  Cuban  exiles  were 
just  landing  on  the  beaches  of  Cuba,  be- 
fore any  one  could  determine  whether 
the  invasion  would  be  a  success  or  failure, 
that  at  that  moment  the  President  of  the 
United  States  Issued  a  request  for  the 
Soviet  Union  to  come  Immediately  to 
Washington  for  a  dlscuarion  of  the  re- 
laxations of  tensions  and  nuclear  arms 
control  between  our  two  countries. 


Why.  that  would  have  been  so  insult- 
ing that  even  the  Washington  Post  would 
have  editorially  commented  that  to  in- 
vite the  Soviet  Union  to  discuss  detente 
at  such  a  moment  when  American-sup- 
ported Cuban  troops  are  Invading  Cuba 
to  overthrow  a  Soviet-backed  Cuban 
leader  would  be  in  such  poor  taste — not 
to  mention  humiliating — ^that  the  Post 
could  only  wonder  how  a  Harvard  man 
could  fail  to  see  it.  Yet  in  spirit  that  is 
exactly  what  the  Soviet  Union  did  to  the 
United  States  this  year,  when  it  sup- 
ported the  Cuban  forces  attacking  in 
Angola  and  literally  summoned  the 
American  Secretary  of  State  to  hurry  to 
Moscow  to  discuss  what  he  said  must 
be  a  new  Soviet  proposal  on  arms  con- 
trol, detente,  and  perhaps  Angola. 

It  turned  out  that  the  Soviets  were 
mainly  interested  in  seeing  If  we  were  so 
weak  and  Irresolute  that  we  would  make 
the  trip  without  prior  guarantees  of 
agenda  and  outcome.  They  found  that  we 
were  that  weak.  And  we  found  that  the 
Soviets  refused  to  modify  their  Angola 
position.  Brezhnev  said  to  the  press: 

Angola?  Angola  Is  not  my  co-ontry.  I  have 
nothing  to  say  about  Angola. 

And  on  arms  control  the  Soviets  ap- 
peared to  say  we  will  reduce  the  ceiling 
on  missiles  allowed  each  side  but  you 
must  not  count  the  Soviet  Backfire 
bomber  as  a  delivery  vehicle.  Tlie  Back- 
fire bomber  is  a  delivery  vehicle  and  that 
makes  the  ceiling  higher,  not  lower  than 
it  was  agreed  to  at  the  previous  SALT 
talks.  But  note  the  real  significance. 

The  Soviets  tested  a  policy  of  open  ag- 
gression by  Cuban*  invading  Angola. 
Then,  when  the  Congress  and  the  Presi- 
dent were  be^nning  to  formulate  some 
kind  of  response,  the  Soviet  derailed  that 
momentum  by  summoning  us  to  an  ill- 
defined  conference  at  which  they  refused 
to  discuss  Angola  and  only  served  to 
worsen  our  position  in  the  SALT  negotia- 
tions. Knowing  now  what  they  Intended, 
we  never  should  have  gone.  And  even 
then  when  they  invited  us,  we  should 
have  insisted  on  an  agenda  guarantee. 

We,  in  essence,  financed  a  trip  that 
demonstrated  our  own  lack  of  policy  re- 
solve and  purpose.  We  have  strengthened 
the  extremists  in  Moscow  who  are  con- 
tending for  leadership  in  the  future  al- 
most on  the  very  eve  of  the  Communist 
Party  Congress  which  will  be  held  in 
Moscow  to  look  beyond  the  Brezhnev 
years.  We  have  encouraged  the  most 
dangerous  dements  in  the  Soviet  Polit- 
buro to  gain  prestige  and  policy  clout. 
The  Politburo  choice  to  new  leadership 
will — ^like  a  U.S.  Supreme  Court  appoint- 
ment— ^have  to  be  lived  with  by  the  world 
for  a  long  time. 

What  can  be  done? 

We  are  not  able  to  undo  the  past.  The 
refusal  of  the  Congress  to  grant  military 
aid  to  the  people  of  Angola  who  are  try- 
ing to  resist  the  Soviet-supported  Cuban 
invaders  is  lamentable.  But  in  fact,  the 
aid  would  only  help  to  buy  time  to  en- 
able a  compromise  to  be  worked  out.  It 
would  iu}t  create  the  compromise. 

It  is  time  for  a  settlement  In  Angola. 

It  is  time  for  a  clarification  of  detente 
with  the  Soviet  Union. 

I  believe  that  the  United  States  should 


meet  in  Vienna  with  the  leadership  of 
the  Soviet  Union — at  the  Foreign  Minis- 
ter level  or  the  summit — and  advance 
the  quid  pro  quos  of  detente  which  will 
govern  our  future  relationship. 

We  have  been  open  and  forthcoming 
with  trade,  aid  and  exchange  of  ideas. 
The  Soviets  have  not.  We  have  been  try- 
ing to  genuinely  and  mutually  scale  down 
tlie  level  of  armaments  and  nuclear  de- 
livci-y  vehicles.  The  Soviets  have  not. 
Soviet  policy  in  Angola  violates  all  of  the 
spirit  and  substance  of  detente.  They 
have  not  even  attempted  to  be  covert. 
They  are  open  in  their  violation. 

Yet  they  insist  that  they  desire  a  de- 
tente that  is  mutual.  We  respect  their 
stated  desire.  We  must  put  it  to  the  test 
on  the  Angola  issue.  Not  in  Angola  but 
in  Moscow  and  Washington. 

The  Soviet  Union  must  understand 
that  the  extremist  policy  it  has  adopted 
regarding  Angola  puts  into  Jeopardy  the 
trade,  aid,  exchange,  wheat,  grain  and 
technology  which  has  been  such  a  large 
part  of  what  they  are  gaining  from  the 
detente  relationship.  The  Soviet  Union 
must  withdraw  the  Cuban  forces  from 
Angola.  Until  this  is  done  there  will  be 
a  suspension  of  all  economic,  technical 
and  cultural  exchanges  included  in  de- 
tente. The  United  States  will  guarantee 
the  withdrawal  of  other  foreign  elements 
from  Angola.  The  Angolan  factions  will 
xmder  pressure  from  Soviet  and  United 
States  Governments  call  a  cease-fire 
and  begin  talks  for  a  coalition  settle- 
ment. Even  if  the  Angolan  factions  resist 
talks,  the  cutoff  and  withdrawal  of  mlU- 
tary  support  on  all  sides  would  curtail 
the  conflict  and  eventually  improve 
chances  for  a  political  not  a  military  set- 
tlement. The  United  States  and  the  So- 
viet Union  should  cosponsor  a  request  to 
the  U.N.  Seciurity  Council  for  a  full  de- 
bate on  the  Angola  issue.  Representatives 
of  the  three  Angolan  factions  should  be 
invited  to  attend  and  particli>ate  in  this 
emergencj'  session. 

This  is  what  I  think  the  American 
people  believe  detente  is  supposed  to 
mean.  We  can  no  longer  accept  the  one- 
way street.  I  have  discussed  the  fact  that 
the  Soviet  Union  does  not  have  a  series 
of  Presidential  primaries  but  I  believe  we 
as  a  nation  should  make  it  clear  to  the 
Soviet  Union  that  the  United  States  does 
In  fact  have  such  a  system  where  those 
sedcing  leadership  present  themselves 
and  their  ideas  to  the  American  people. 
And  we  should  emphasize  that  no  candi- 
date for  tiae  Presidency  of  the  United 
States  can  appear  before  the  American 
people  with  the  shabby  and  one-dimen- 
sional policy  that  the  Soviet  Union  hsis 
created  and  that  it  calls  detente.  It  is  a 
good  thing  for  the  Soviets  to  contem- 
plate that  the  pressures  of  the  American 
political  system  make  CCTtain  policy  sen- 
sitivities a  necessary  part  of  Soviet  con- 
sideratiotu. 

Detente  as  practiced  by  the  Soviets  in 
Angola  just  will  not  be  acceptable  to  the 
American  people  in  this  year  of  our  elec- 
tions. The  Soviet  extremists  have  mis- 
judged their  policy  and  their  timing.  It 
may  be  a  healthy  thing  for  all  concerned 
that  they  have  done  so  if  we  now  rede- 
fine our  relationship  and  our  meaning  of 
detente.  If  we  fail  to  do  this,  we  ai-e 
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ushering  in  an  era  of  heightened  risk  ol 
miscalculation  and  confrontation  and 
the  stakes  are  nuclear. 

If  both  we  and  the  Soviet  Politburo 
understand  the  real  significance  of  this 
moment  the  advocates  of  moderation 
and  peace  will  be  strengthened.  If  we  fail 
to  seize  this  moment,  we  only  postpone 
the  awakening  cruelly  and  increase  tlie 
eventual  and  human  cost  immeasurably. 
The  American  people  instinctively  sense 
this. 

This  is  one  of  the  reasons  for  their 
deep  dissatisfaction  with  the  events  of 
these  moments.  They  know  that  if  our 
present  policy  is  unaltered,  we  are  not 
sowing  the  seeds  of  peace.  They  all  too 
realistically  fear  that  unless  reciprocity 
is  a  genuinely  central  feature  of  detente, 
the  harvest  that  we  and  the  world  will 
reap  will  be  the  bitter  fruit  of  tensions, 
war,  the  blood  of  sons  and  the  devasta- 
tion of  nations.  The  Soviet  Union  has  as 
much  to  lose  as  we  do.  And  from  their 
point  of  view  with  their  belief  in  the 
Marxist  imperative  that  they  will  be  the 
eventual  winners  in  the  long  process  of 
history,  they  indeed  have  more  to  lose 
than  other  political  systems  such  as  ours 
based  on  risk  and  with  no  real  guarantee 
beyond  the  creativity  and  striving  of  di- 
verse methods  rooted  in  free  choice  and 
constant  tinkering  with  the  machinery. 

That  is  why  neither  the  United  States 
nor  the  Soviet  Union  can  allow  the  mis- 
perceptions  that  presently  color  detente 
to  remain  unaltered.  If  it  cannot  be  set- 
tled in  the  context  of  detente,  what  other 
Issue  can? 

Perhaps  we  will  learn  whether  detente 
with  mutual  respect  and  restraint  has  a 
future. 

We  must  try. 


CHOU  EN-LAI'S  DEATH  REPRESENTS 
A  SERIOUS  LOSS  TO  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Delaware  (Mr.  du  Pont)  is 
recognized  for  15  minutes. 

Mr.  DU  PONT.  Mr.  Speaker,  the  inter- 
national community  has  recently  lost 
a  statesman  who,  through  his  perceptive 
grasp  of  the  complex  issues  of  world  af- 
fairs, had  earned  the  respect  of  those  he 
encoutered  in  parleys  and  negotiations 
around  the  globe.  Chou  En-lai,  the  Pre- 
mier of  the  People's  Republic  of  China, 
passed  away  after  a  long  illness  on  Jan- 
uary 8. 

Chou's  death  represents  a  serious  loss 
to  the  United  States.  Although  I  would 
not  want  to  characterize  Chou  as  a  friend 
of  the  United  States,  Chou  was  a  prag- 
matist  and  as  a  pragmatist,  he  realized 
that  a  lessening  of  the  tensions  between 
the  United  States  and  China  was  crucial 
to  both  nations.  Chou,  therefore,  directed 
his  efforts  toward  promoting  Chinese 
willingness  to  open  a  dialog  with  West- 
em  nations  and  consequently  to  estab- 
lish diplomatic  relations  with  many  of 
these  nations.  Most  observers  credit 
Chou  En-lai  with  being  instrumental  in 
arranging  the  visit  of  President  Nixon 
to  China  in  1972  and  his  meetings  with 


Chairman  Mao  Tse-tung.  This  meeting 
was  much  more  than  tea  and  ceremony. 
Through  it,  Mao  was  able  to  confer  his 
"blessing"  on  the  Chinese  opening  to 
the  West  and  make  it  difficult  for  oppo- 
nents of  a  United  States-People's  Repub- 
lic of  China  connection  to  discredit  as 
"anti-Mao"  the  establishment  of  dip- 
lomatic relations  between  the  United 
States  and  China  once  Mao  passes  from 
tlie  scene. 

This  historical  visit  and  meeting  also 
produced  a  communique  is.sued  by  the 
United  States  and  by  the  People's  Re- 
public of  China.  In  it,  the  two  countries 
stated  that  progress  toward  normaliza- 
tion of  relations  between  China  and  the 
United  States  is  in  the  interests  of  all 
countries.  The  significance  of  the 
Shanghai  communique,  beyond  signaling 
a  desire  by  both  nations  to  improve  their 
bilateral  relations,  was  that,  for  the  first 
time,  the  United  States  confronted  the 
crucial  question  obstructing  the  normali- 
zation of  relations  between  the  United 
States  and  the  People's  RepubUc  of 
China:  Taiwan.  In  a  separate  statement, 
the  United  States  recognized  the  terri- 
torial integrity  of  China,  that  there  is 
but  one  China  and  that  Taiwan  is  an 
integral  part  of  China.  This  U.S.  ac- 
knowledgement of  the  existence  of  one 
China  initially  enabled  great  strides  to 
be  made  in  United  States-People's  Re- 
public of  China  relations.  Liaison  offices 
were  installed  in  the  two  capitals;  trade 
and  educational  exchanges  between  the 
two  countries  multiplied. 

During  the  last  year  and  one-half, 
however,  little  progress  toward  the  es- 
tablishment of  bilateral  relations  has 
occm-red.  Further  improvement  in  the 
relations  between  the  United  States  and 
the  People's  Republic  remains  depend- 
ent upon  a  willingness  to  resolve  the 
Taiwan  issue.  Without  a  mutually  satis- 
factory solution  to  the  issue  of  Taiwan, 
there  can  be  no  significant  improvement 
in  U.S.  relations  with  the  Peoples  Re- 
public of  China. 

United  States  relations  with  the  Peo- 
ple's Republic  of  China  are  important. 
Lately,  many  have  touted  U.S.  relations 
with  the  People's  Republic  of  China  as  a 
counterbalance  to  Soviet  provocations 
which  are  in  the  mutual  interest  of  both 
the  United  States  and  the  People's  Re- 
public of  China  to  curtail.  However,  we 
should  not  view  an  improvement  in 
United  States-People's  Republic  of 
China  relations  only  from  this  negative 
aspect.  The  United  States  has  interests 
in  Asia  which  it  could  better  guarantee 
should  some  concrete  foundation  exist 
for  relations  with  the  People's  Republic, 
a  growing  power  in  Asia.  One  of  those 
interests  is  South  Korea. 

The  situation  in  Korea,  always  likely 
to  remain  delicate,  is  one  example  of  how 
an  improvement  in  United  States-Peo- 
ple's Republic  of  China  diplomatic  rela- 
tions would  aid  U.S.  interests.  A  restrain- 
ing hand  from  Peking  is  crucial  in  de- 
terring North  Korean  aggression  against 
South  Korea.  Significantly,  the  North- 
South  talks  concerning  the  status  of  the 
two  Koreas  were  convened  in  1972  fol- 
lowing President  Nixon's  visit  to  Peking. 
The  possibility  for  future  multilateral 


disrussions  of  the  Korea  Issue  will  di- 
rectly relate  to  Chinese  willingness  to 
encourage  them.  Demilitarized  Japan, 
which  lies  at  the  hub  of  U.S.  involvement 
in  Asia,  would  also  be  in  a  more  secure 
position  should  United  States-People's 
Republic  of  China  relations  improve, 
thereby  promoting  stability  in  the  Far 
East. 

There  is  little  reason  to  expect  that 
much  progress  in  the  improvement  of 
diplomatic  relations  between  the  United 
States  and  the  People's  Republic  of 
China  will  occur  this  year.  1976  is  an 
election  year  and  as  such  will  permit 
little  American  attention  to  inter- 
national issues  other  than  those  which 
reach  crisis  proportions. 

Also,  Vietnam  remains  a  clear  image 
in  American  minds  with  the  recrimina- 
tions and  self-reproaches  which  fol- 
lowed the  fall  of  Saigon  still  n.aking  this 
country  sensitive  to  changes  in  U.S.  in- 
ternational involvement.  The  wounds  of 
Vietnam  need  more  time  to  heal,  per- 
mitting the  United  States  to  reevaluate 
its  overseas  involvement,  to  redefine  the 
intent  of  U.S.  involvement,  and  to  en- 
sure the  integrity  of  those  commitments 
the  United  States  considers  vital  to  U.S. 
security  and  to  world  stability. 

There  is  also  the  need  to  generate  an 
understanding  of  the  issue  of  U.S.  rela- 
tions with  tlie  People's  Republic  of 
China  among  the  American  public.  Be- 
fore President  Ford's  visit  to  Peking  a 
Gallup  poll  conducted  to  discover  Ameri- 
can attitudes  toward  the  establisliment 
of  diplomatic  relations  between  the 
United  States  and  the  People's  Republic, 
noted  that  61  percent  of  those  surveyed 
approved.  At  the  same  time,  however,  70 
percent  of  those  surveyed  felt  that  the 
United  States  should  not  alter  its  rela- 
tions with  Taiwan.  The  issue  of  U.S.  re- 
lations with  the  People's  Republic  of 
China  and  its  implications  needs  to  be 
thoroughly  discussed  and  evaluated. 

There  is  no  doubt  that  President  Ford's 
recent  visit  to  Peking  was  important  to 
express  the  ongoing  U.S.  concern  with 
building  better  relations  with  the  Peo- 
ple's Republic  of  China.  However,  the 
United  States  needs  to  work  more  ac- 
tively to  develop  relations  with  the  Peo- 
ple's Republic  of  China. 

Tills  country  cannot  hope,  by  ignoring 
the  issue  of  Taiwan,  to  further  its  in- 
terests in  Asia.  One  of  those  with  whom 
the  United  States  might  have  most  easily 
been  able  to  work  toward  a  resolution  of 
the  issue  of  Taiwan  is  gone.  Hopefully, 
Chou's  successors  will  indicate  to  the 
United  States  a  readiness  to  improve  and 
develop  bilateral  relations  which  this 
country  will,  in  turn,  reciprocate. 


RELIEF  FOR  OPERATORS  OF  NON- 
COMMERCIAL PRIVATE  AIRCRAFT 
AND  -VTESSELS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  relieve  tlie 
operators  of  noncommercial  private  air- 
craft and  vessels  of  the  obligation   to 
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pay  the  costs  of  Inspections  for  tlie  pur- 
i)ose  of  entering  the  United  States  in- 
curred during  overtime  hours.  Enactment 
of  this  bill  is  necessary  to  eliminate  dis- 
criminatory provisions  In  existing  law 
which  inhibit  and  penalize  international 
travel  by  private  aircraft  and  vessels. 

Persons  and  goods  entering  the  United 
States  are  required  to  be  inspected  by 
one  or  more  of  four  Federal  agencies,  the 
U.S.  Customs  Service,  the  Immigration 
and  Naturalization  Service,  the  Animal 
n  nd  Plant  Health  Inspection  Service,  and 
the  Public  Health  Service. 

The  Federal  Grovemment  no'A-  bears 
tlie  full  cost  of  these  inspection.s  during 
what  it  establLshes  as  '"regular  hours." 
Generally  speaking,  regular  hours  are 
those  from  8  in  the  morning  until  5  in 
the  evening  Monday  through  Friday. 
Outside  of  those  hours,  and  on  Satur- 
days. Simdays  and  holidays,  inspectors 
are  required  to  be  paid  overtime  and 
travel  expenses  if  called  back  to  duty 
from  home. 

Those  who  enter  the  countr.\  on  foot 
or  by  auto,  and  this  accounts  for  92  per- 
cent of  those  inspected,  are  not  obligated 
to  reimburse  the  Government  for  over- 
lime  inspection  costs.  But  the  otlier  8 
percent  who  enter  the  country  by  aii'- 
craft  or  boat  are  required  to  reimburse 
the  Government  for  these  inspection 
costs.  There  is  no  good  reason  for  this 
discriminatory  difference  in  treatment 
except  that  modernization  of  the  appli- 
cable laws  has  not  kept  pace  with  tlie 
development  of  international  travel  by 
air  and  by  water. 

The  cost  of  relieving  noncommercial 
operators  of  aircraft  and  vessels  of  tliis 
discriminatory  obligation  that  inhibits 
international  travel  is  insignificant. 
Moreover,  it  will  eliminate  a  situation 
that  aggravates  many  people  who  are 
unable  to  travel  and  enter  the  countrj' 
during  the  regular  hours  establislied  by 
the  inspecting  agencies. 

I  urge  the  Ways  and  Means  Commit- 
tee to  give  this  bill  early  con.sideration 
and  report  it  to  the  floor  for  action  i'.s 
.'^ocii  as  possible. 


I 


DEFENSE? 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  Kentle- 
man  from  Louisiana  (Mr.  WAoooNNrn  < 
is  recognized  for  10  minutes, 

Mr.  WAGGONNER,  Mr  Speaker. 
President  Ford's  1977  budget  requests  an 
increase  of  $14  billion  for  national  de- 
fense. Even  though  half  of  this  would  .just 
make  up  for  inflation.  $14  billion  is  still  a 
ereat  deal  of  money  and  it  beliooves  us 
to  ask  why  he  would  propose  an  increase 
of  this  magnitude  in  a  budget  character- 
ized by  painful  resti-aints  in  other  areas. 

I  hope  it  is  clear  to  all  of  ut^  that  if  we 
do  not  maintain  defense  forces  that  are 
adequate  to  protect  our  freedom  and  as- 
sure the  flow  of  international  trade  and 
supplies  that  are  vita!  to  our  security  and 
economic  well-being  we  will  not  have  the 
opportunity  to  enjoy  the  benefits  of  re- 
sources devoted  to  our  national  priorities. 

If  our  military  forces  are  going  to  be 
able  to  do  their  .lob.  they  must  be  able, 


at  the  very  lesist,  to  counter  any  chal- 
lenge from  our  main  potential  rival  and 
only  other  siiperpower — the  Soviet 
Union.  As  long  as  our  capabilities  effec- 
tively counterbalance  theirs,  the  threat 
of  conflict  is  reduced  and  the  chances 
for  success  in  arms  limitations  negotia- 
tions are  increased. 

But  the  record  will  show  that  since 
1968,  the  United  States  has  reduced  the 
size  of  its  military  by  over  40  percent, 
from  .3,5  million  men  and  women  to  2.1 
million.  In  contrast,  the  Soviet  Union  has 
increased  its  military  establishment  to 
over  4  million.  Today,  they  have  twice  the 
military  personnel  we  have.  The  share  of 
the  gro.-^s  national  pioduct  the  Soviets 
devote  to  defense  is  two  to  three  times  as 
much  as  we  spend:  10  to  15  percent  of 
the  smaller  Soviet  GNP  versus  5-6  per- 
cent of  ours.  In  recent  years  their  output 
has  surpassed  ours  by  several  times  in  the 
production  of  submarines,  surface  naval 
ships,  tactical  aircralt,  tanks,  and  other 
ground  forces  equipment.  I  do  not  believe 
that  Soviet  forces  are  ahead  of  United 
States  and  allied  forces  yet,  but  they 
soon  will  be  if  the  Soviets  continue  to  do 
more  and  we  continue  to  do  less. 

For  the  past  7  years  between  1968  and 
1U75  while  Soviet  militaiy  efforts  have 
been  increasing,  the  real  purchasing 
power  of  the  dollars  we  devote  to  de- 
fense lias  declined.  As  shown  in  tlie  fol- 
lowing table,  after  adjustijig  for  infla- 
tion, and  setting  aside  non-baseline 
items,  our  real  defense  buying  power  de- 
clined $14  billion  between  1968  and  1975. 
\n  increase  of  $2  billion  was  provided  by 
Congross  in  1976.  An  additional  increase 
of  $7  jillion  is  propo-^^ed  for  1977.  Even  if 
this  ircrease  were  fully  appropriated, 
1977  baseline  defense  resources  would 
still  b-i  $5  billion  below  the  1968  level.  At 
the  very  least,  to  a.ssure  that  U.S.  mili- 
tary capabilities  do  not  fall  behind,  we 
must  support  the  President's  proposal  to 
reverse  the  decline  in  defense  resources 
and  begin  to  get  back  on  a  long-term 
trend  that  will  keep  oui-  military  capabil- 
ities first  class — second  to  none. 

The  table  follows: 

Department  of  Defense  baseline  to'.ol 
ohligational  auViority 

|<*  BUHons.  Constant  Fiscal  1977  Pricesl 

Total    Baseline 

lOfil 115.4  110.4 

U165  112.6  105.8 

1966  140..3  102.7 

1967  149.0  108.2 

1968  150.2  106,5 

1969  148.0  104.3 

1970  132.7  100.7 

1971  121.2  97.2 

1972  116.5  98,3 

1973  111.6  95.8 

1974  107.3  94.9 

1975  100.7  92.3 

1976  105.3  94,2 

1977  112.7  101.5 

'  Ba.se!iue  resources  are  funds  provided  for 
))asic  defense  needs,  excluding  retired  mili- 
tary pay,  foreign  military  assistance,  the  cost 
of  the  Vietnam  war  and  other  expenditures 
that  do  not  contribute  to  current  defense 
capftbilities. 


HUMANITARIAN  CRISIS  IN  ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
)ire\ious  order  of  the  Hou.se,  the  gentle- 


woman from  New  Jersey  tMrs.  Meyner>  , 
is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  the  House 
of  Representatives  has  rightfully  con- 
cerned itself  with  the  poUtical  and  stra- 
tegic aspects  of  the  Angolan  situation. 
It  would  be  unfortunate,  however,  if 
we  lost  sight  of  the  human  dimension  of 
this  civil  war. 

Tens  of  thou.sands  of  Angolans  have 
lost  their  lives  as  a  result  of  this  con- 
flict. Tens  of  thousands  more  have  been 
forced  to  flee  their  homes  to  avoid  the 
fighting.  Medical  personnel  have  been 
leaving  that  war-torn  comitry  in  large 
numbers  at  the  same  time  as  the  medical 
needs  of  the  country  have  drastically 
increased. 

The  war  has  disrupted,  if  not  de- 
stroyed, the  inti*astructure  of  the  Ango- 
lan economy.  As  a  result,  malnutrition 
and  the  threat  of  starvation  are  spread- 
ing throughout  the  country. 

The  International  Red  Cross — IRC — 
is  attempting  to  expand  its  operations 
in  the  countiT-  Funds  are  in  short  sup- 
ply, however,  especially  because  of  the 
increasing  relief  needs  in  Lebanon  and 
the  continuing  refugee  problem  on  Cy- 
prus. The  Agency  for  International  De- 
velopment— AID — has  already  contrib- 
uted $400,000  to  this  effort. 

The  humanitarian  needs  in  Angola 
contmue  to  grow,  however.  The  budget 
of  tlie  IRC  operation  is  now  running 
about  $400,000  a  month.  The  Disaster 
Relief  Coordinator  at  AID  has  recom- 
mended that  an  additional  $200,000  be 
contributed  to  the  IRC  and  that  an  ini- 
tial grant  of  $50,000  be  given  to  the  re- 
lief effort  of  the  Church  World  Service. 
These  recommendations  are  currently 
making  their  way  through  the  State  De- 
partment bureaucracy. 

I  have  written  to  Secretary  of  State 
Kissinger  urging  him  to  approve  these 
recommendations.  I  believe  that  sub- 
stantial American  assistance  to  the  An- 
golan relief  effort  would  reflect  the  nat- 
ural generosity  and  concern  of  tlie 
American  people  toward  pec^le  in  need. 
In  addition,  I  believe  such  assistance 
would  enhance  America's  image  in 
Africa,  an  image  which  has  suffered 
greatly  in  recent  months. 

I  urge  all  of  my  colleagues  who  share 
my  concern  to  communicate  their  feel- 
ings to  Secretary  Kissinger.  The  follow- 
ing is  the  text  of  the  letter  that  I  sent  to 
him : 

CoNcni^ss  OF  THE  United  States. 
Washington,  D.C.,  January  28,  1976. 
Hon.  Henry  A.  Kissinger, 
Secretary    of    State,    Department    of    Stutc 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  was  pleased  to  dis- 
cover that  the  Agency  for  International  De- 
velopment (AID)  has  contributed  $400,000  to 
the  International  Red  Cross  for  their  relief 
effort  in  Angola. 

I  imderstand  that  the  Foreign  Disaster 
Relief  Coordinator  at  AID  has  recommended 
that  the  U.S.  Government  contribute  an 
additional  $200,000  to  the  Red  Cross  and 
$50,000  to  the  Chiu-ch  World  Service  for  their 
humanitarian  work  in  that  coimtry.  I  urge 
you  to  approve  this  recommendation. 

I  am  sure  that  you  are  aware  of  the  mag- 
nitude of  human  misery  that  has  befallen 
Angola  as  a  result  of  the  civil  war  there.  Tens 
of  thousands  of  Angolans  have  had  to  flee 
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their  homes  to  avoid  the  flghtlag.  The  need 
tor  medical  aaBtetance  hma  dxmatlcally  in- 
creased, while  medical  penonncl  eontlnue  to 
flee  tlie  oonatry  in  large  oumben.  Oontlniied 
conflict  and  the  disruption  azid  blockade  of 
food  Biq>plle8  to  certain  areas  can  only  mean 
malnutrition  and  the  threat  of  starvation. 

I  believe  that  Increased  humanitarian  as- 
sistance to  Angola  would  be  of  enormous  help 
to  the  unfortunate  civilian  casualties  of  this 
war  and  would  substantially  enhance  Amer- 
ica's Image  in  Africa. 

I  look  forward  to  bearing  the  good  news 
that  you  have  approved  this  latest  request. 

Best  wishes. 
Sincerely, 

Helen  Metnix. 


H.R.  5247,  PUBLIC  WORKS 
EMPLOYMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  Is  rec- 
ognized for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
express  my  support  for  the  conference 
report  on  H.R.  5247.  the  Public  Works 
Employment  Act. 

I  believe  this  bill  is  vitally  needed  both 
for  the  Nation  and  for  western  Mon- 
tana. National  unemployment  continues 
to  be  a  problem.  The  latest  national  un- 
employment statistic  is  8.3  percent.  While 
there  are  favorable  signs  for  the  econ- 
omy— In  terms  of  increased  economic 
growth — there  still  remain  more  than  8 
million  people  out  of  work  who  are  seek- 
ing Jobs. 

I  am  particularly  concerned  about  the 
problem  of  unemployment  in  my  district. 
According  to  the  most  recent  statistics  I 
have  seen  for  the  State  of  Montana,  un- 
employment appears  to  be  rising,  not 
falling.  Our  unemployment  rate  at  the 
end  of  November  was  8.1  percent.  Al- 
though that  is  one-tenth  of  a  percent 
below  the  October  rate,  it  Is  three-tenths 
of  a  percent  over  the  August  and  Sep- 
tember rate.  In  short.  It  appears  that 
the  recession  may  be  deepening  in  my 
State,  whereas  in  the  rest  of  the  coim- 
try,  we  may  be  pulling  out  of  it. 

In  my  judgment,  all  three  titles  of  this 
bin  are  vital  to  the  economy  of  Mon- 
tana. Title  I  would  provide  $2.5  billion 
nationally  through  the  end  of  1977  for 
public  works  projects.  I  know  there  are 
many  such  projects  that  are  designed 
and  ready  in  my  State  that  could  be 
funded  almost  immediately  If  and  when 
this  title  becomes  law. 

Title  n  provides  $125  million  nation- 
ally, plus  $62.5  million  for  each  half  a 
percentage  point  of  unemployment  above 
6  percent.  Thus,  based  on  recent  un- 
employment, this  program  would  offer 
$375  million  on  an  annualized  basis.  The 
money  would  be  allocated  on  the  basis 
of  one-third  to  States  and  two-thirds  to 
local  governments.  The  purpose  of  title 
n  is  to  provide  financial  assistance  to 
State  and  local  governments  to  insure 
tlaat  they  are  able  to  keep  their  employ- 
ees working. 

Based  on  estimates  made  available  to 
me.  Montana  would  receive  $3.3  mil- 
lion— $0.6  million  would  be  allocated  di- 
rectly to  the  cities  and  counties  with 
high  unemployment  rates.  Among  those 


cities  Is  Missoula,  which  would  receive 
$184,700. 

I  should  point  out  that  these  estimates 
are  based  on  imemployment  statistics 
for  the  first  3  months  of  1975  and  are 
probably  below  our  current  entitlement, 
for,  as  I  noted  earlier,  imemployment  In 
Montana  went  up  steadily  In  1975. 

In  addition  to  the  spedflc  city  and 
county  allocations,  $1.4  million  would  be 
made  available  for  undesignated  local- 
ities, and  $1.2  million  would  be  made 
available  for  the  State. 

To  insure  that  other  Federal  employ- 
ment programs  operate  as  Intended,  I 
think  it  is  Important  to  provide  addi- 
tional financial  assistance  to  those  State 
and  local  governments  who  are  experi- 
encing economic  hardship.  For  that  rea- 
son I  support  title  IL 

The  third  title  of  this  bill  would  fund 
a  variety  of  Federal  public  service  em- 
ploj-mcnt  programs,  the  most  Important 
of  which,  in  my  judgment,  is  title  X  of 
the  Economic  Development  Act.  That 
program  has  been  extremely  helpful  In 
supporting  a  variety  of  public  service 
projects  that  are  administered  by  local. 
State  and  Federal  agencies. 

It  may  be  helpful  here  to  give  a  brief 
background  on  title  X.  In  late  Decem- 
ber of  1974,  the  job  opportunities  pro- 
gram—title X— authorized  $500  million 
to  be  administered  by  the  Department  of 
Commerce.  InltlaUy,  $125  million  was 
appropriated,  and  several  months  latei- 
the  remaining  $375  million  was  made 
available. 

The  first  $125  million  was  used  ex- 
tremely well  in  Montana.  Nationally,  the 
U.S.  Forest  Service  asked  for  $15  million 
and  was  awarded  $14.2  million.  Of  this 
amoimt,  my  district  received  $1.6  million. 
The  money  was  used  to  hire  unemployed 
workers  to  Improve  the  national  forests. 
Among  other  things,  these  workers 
helped  to  clean  up  public  areas,  thin 
trees,  improve  trails,  and  perform  a  va- 
riety of  other  tasks  making  oiu:  national 
forests  more  productive  and  more  usable 
by  the  public.  In  short,  the  program  was 
successfiU  not  only  In  putting  money  In 
the  pockets  of  unemployed  Montanans, 
but  In  meeting  the  needs  of  the  Forest 
Service. 

However,  the  second  allocation  of 
funds  under  title  X  did  not  provide  much 
benefit  to  my  district.  Although  the  na- 
tional amount  was  three  times  that  of 
the  first  allocation,  western  Montana  re- 
ceived substantially  less  funds,  despite 
the  fact  that  our  unemployment  rate 
had  actually  risen. 

Specifically,  the  Forest  Service  re- 
quested $40  million  nationally,  $6.6  mil- 
lion of  which  was  to  go  to  western  Mon- 
tana. However,  unlike  the  first  alloca- 
tion, the  Forest  Service  received  a  small 
fraction  of  the  title  X  funds.  Indeed.  In 
western  Montana  the  Forest  Service  re- 
ceived less  than  $70,000. 

Why  did  this  happen?  I  believe  it  was 
because  the  Forest  Service  prepared  nu- 
merous applications  for  title  X  funds 
without  a  clear  knowledge  of  the  cri- 
teria that  the  Department  of  Commerce 
would  use  in  deciding  which  projects  to 
fund.  Had  the  Forest  Service  known  that 
several  criteria  were  weighted  more  heav- 


ily than  others,  the  proposals  could  have 
been  changed  to  meet  Department  of 
Commerce  specifications.  For  example, 
the  Force  t  Service  appUcanbs  thought 
that  as  long  as  their  projects  reflected 
a  70  percent  labor  Intensity  factor,  they 
would  qualify  for  funding.  Actually,  DOC 
placed  heavy  weighting  on  the  labor  in- 
tensity of  the  projects  and  the  higher 
the  Intensity  rating  was,  tlie  greater  was 
the  weighting. 

The  point  I  am  trj-ing  to  make  is  this. 
If  we  pass  this  law,  it  Is  imperative  that 
tlie  Department  of  Commerce  and  any 
other  Federal  agency  responsible  for  ad- 
minlsteriing  It  should  provide  clear  and 
specific  instructions  to  all  the  potential 
applicants.  Moreover,  these  instructions 
should  be  made  available  to  the  congres- 
sional oCQces  so  that  we  can  assist  poten- 
tial applicants  In  submitting  their  proj- 
ect proposals.  Finally,  there  should  be 
adequate  lead  time  for  applicants  to  pre- 
pare and  submit  their  proposals. 

With  respect  to  the  last  point,  another 
example  in  my  district  may  help  dem- 
onstrate the  severity  of  the  situation. 
The  city  of  Anaconda  has  an  unemploy- 
ment rate  in  the  neighborhood  of  15  per- 
cent. In  an  effort  to  put  some  of  their 
citizens  back  to  work,  the  city  Litched 
upon  title  X  as  a  potential  program  to 
provide  funds  to  rebuild  their  streets  and 
thereby  put  people  back  to  work.  Ac- 
cordingly, an  application  was  compiled 
in  the  space  of  a  few  days  and  submitted 
just  in  time  to  meet  the  deadline  estab- 
lished by  the  Department  of  Commerce. 

Subsequently,  Anaconda  was  Informed 
that,  although  their  project  was  a  good 
one.  It  had  not  rated  high  enough  to 
qualify  for  fimding.  At  that  time  I  looked 
into  the  situation  and  discovered  that  a 
mistake  had  been  made  by  the  Depart- 
ment of  Commerce  in  calculating  the 
score  for  Anaconda's  application.  We  re- 
calculated It  and  found  that  It  should 
have  qualified  for  funding.  Fortunately, 
EDA  had  enough  funds  to  award  the 
grant  to  Anaconda,  thereby  providing 
more  than  a  half  a  million  dollars  for 
that  city's  economy. 

IS  THIS  LEGISLATION  NEEDED.' 

Undoubtedly,  there  will  be  some  who 
argue  that  this  program  Is  but  another 
example  of  Congress  spendthrift  ways. 
To  those.  I  would  respond  that  this  pro- 
gram fits  within  the  congressional  budget 
and  is  vitally  needed  to  get  our  national 
and  local  economies  back  to  healthy 
levels. 

I  am  not  a  proponent  of  spending 
money  simply  for  the  sake  of  spending 
money.  Federal  funds  are  hard  to  come 
by.  They  are,  after  all,  taxes  paid  by 
American  citizens.  We  should  use  these 
moneys  ■wisely  and  well. 

However,  we  do  have  an  obligation  to 
keep  our  economy  healthy.  If  we  provide 
these  funds  now,  more  money  will  be 
pumped  back  into  the  economy,  employ- 
ment will  rise,  and  ultimately,  so  will 
revenues.  In  short,  If  we  do  not  make 
Federal  expenditures  of  this  type,  I  be- 
lieve that  national  unemployment  will 
continue  to  be  high  and  Federal  deficits 
will  be  inevitable,  unless  we  decide  to 
eliminate  such  vital  programs  as  nation- 
al unemployment  insurance. 
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I  nill  only  say  in  closing  tliat  although 
we  may  be  generous  during  times  of  eco- 
nomic disaster,  we  must  be  prepared  to 
be  .stingy  during  times  of  economic  pros- 
perity. Accordingly,  I  wish  to  bring  to 
the  attention  of  this  body  my  bill.  H.R. 
10.'in4,  the  Full  Employment  Surplus 
Budget  Act  of  1975,  which  requires  that 
our  national  budget  be  in  surplus  during 
periods  of  national  prosperity,  which  I 
define  as  being  a  national  unemployment 
rate  of  4.5  percent  or  below . 

I  would  urge  all  Member.s  to  look  into 
tliis  bill,  and  I  welcome  all  .support  for 
it. 

In  closing.  I  want  to  express  my  hope 
tliat  once  this  bill  passes  both  Houses, 
it  is  immediately  signed  by  tlie  President 
and  that  the  moneys  be  made  available 
in  an  expeditious  but  reasonable  fa.-^hion 
for  State  and  local  governments. 


HUNGARIANS     IN     ROMANIA     PRO- 
TEST   DISCRIMINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  Jersey  (Mr.  Helstoski> 
i.s  recognized  for  30  minutes. 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  spoke 
on  two  occasions  in  1975  about  continu- 
ing discrimination  practiced  against  the 
2.4  million  Hungarian  minority  in  Ro- 
mania, as  did  a  number  of  my  colleagues. 
On  July  22,  1975,  39  Members  of  Congress 
addressed  President  Ford  in  a  common 
letter  asking  him  to  raise  the  issue  of  the 
abridgement  of  human  rights  of  the 
Hungarians  in  Romania  during  his  visit 
with  President  Ceaucescu.  During  the 
final  session  of  the  hearing.s  on  the 
United  States-Romanian  trade  agree- 
ment, I  also  discussed  the  issue  v.ith  As- 
sistant Secretarj'  of  State  Arthur  Hart- 
man  and  received  State  Department  as- 
surance of  their  willingness  to  take  this 
matter  up  with  the  Romanian  Govern- 
ment. 

Since  last  August  several  developments 
have  occurred  substantiating  the  accu- 
racy of  our  concern  and  analysis  and 
transforming  the  problem  of  the  lack  of 
human  and  civil  rights  In  practice  into 
both  a  domestic  and  an  international 
problem  for  Romania. 

Let  me  focus  on  internal  developments 
in  Romania.  One  of  the  few  positive 
measures  of  the  Ceaucescu  regime  toward 
national  minorities  was  taken  in  the  fall 
of  1968  following  the  Soviet  occupation 
of  Czechoslovakia.  It  consisted  of  the  cre- 
ation of  a  National  Council  for  the  Hun- 
garian and  German  national  minorities 
under  the  name  "National  Coimcil  of 
Hungarian  Workers."  and  "National 
Council  for  German  Workers."  While  the 
membership  consisted  mostly  of  party 
members  and  no  general  elections  were 
ever  held,  the  councils  do  include  some 
outstanding  literary  and  scientific  leaders 
of  the  national  minorities.  The  councils 
served  President  Ceaucescu's  purpose  well 
in  the  beginning.  They  acted  as  a  light- 
ning rod  and  gave  hope  to  the  national 
minorities  of  having  a  direct  line  to  the 
President  and  the  Government. 

Matters  started  to  deteriorate  in  1974 
as  oppressive  measures  of  the  Romanian 
Government  on  schools,  cultuial  and 
archival  materials  and  visitors  and  the 


worsening  economic  conditions  curtailed 
activities  and  living  standards  alike.  Dur- 
ing the  1974  meeting,  members  already 
complained  of  discrimination  on  the  local 
levels  and  asked  for  an  election  of  the 
membership  by  constituent  bodies  to 
make  it  more  representative. 

Before  the  December  3,  1975.  meeting 
of  the  two  national  councils,  the  mem- 
bership addressed  a  memorandum  to 
President  Ceaucescu  in  October.  The 
memorandum  spelled  out  in  detailed 
form  their  de.siderata  for  remedying  the 
intolerable  situation.  The  most  authori- 
tative West  German  daily,  the  Frank- 
furter Allgemeine  Zeitung,  obtained  a 
copy  of  the  memorandum  and  published 
it  in  excerpted  form  on  November  11. 
1975.  The  English  trpnslation  of  the 
article  follows: 

Resistance  Against  Romanization 

Hungarian  and  German  Minorities  Com- 
plain of  Discrimination — K.A.O.  Frankfurt. 
November  10. 

Delegates  of  the  Hungarian  and  Oerman 
minorities  in  Romania  aslced  the  Bucharest 
Gtovernment  in  an  appeal  to  end  discrimina- 
tion against  the  non-Romanian  mother- 
tongue  minorities.  The  appeal  is  based  ob- 
viously on  the  Declaration  on  European  Se- 
cvu-ity  at  Helsinici.  At  this  conference,  Ro- 
mania acted  as  the  chief  defender  of  na- 
tional sovereignty.  The  appeal  demands  that 
domestically,  too.  the  rights  of  national  mi- 
norities should  be  respected.  The  Declaration 
is  circulated  in  copies  within  the  country 
and  states: 

"The  Hungarian  and  Oerman  minorities  in 
Romania — 2  million  Hvingarians  and  600,000 
Germans  in  Transylvania  and  the  Banat,  al- 
together 13  percent  of  the  population  of  Ro- 
mania, will  continue  to  resist  the  discrimi- 
nation practiced  against  them  In  all  areas  oi 
public  lite.  They  want  that  their  state 
should,  in  correct  manner,  guarantee  the 
human  rights  of  Its  minorities. 

"They  demand,  therefore:  (1)  Freedom  of 
the  use  of  the  mother-tongue,  especially  in 
schools  and  public  administration;  (2)  Hun- 
garian and  Oerman  autonomous  schools  from 
the  elementaiy  to  the  university  level;  (3) 
Equal  rights  in  all  areas  of  political,  cultural 
and  scholastic  life  (literature  and  press,  free 
cultural  contacts  with  other  countries);  (4) 
Return  of  the  confiscated  national  cultural 
treasures  (museums  and  archives)  If  they 
had  been  Romanized;  (5)  Constitutional  rec- 
ognition of  a  "Federation  of  Nationalities"  as 
the  constitutional,  freely  elected  representa- 
tion of  the  minorities  in  Romania;  (6)  Es- 
tablishment of  a  'Transylvanlan  Commission' 
In  the  U.N.  to  guarantee  their  rights. 

"With  these  demands  for  a  recognition  of 
human  rights  to  all  Romanian  citizens,  the 
national  minorities  In  Romania  would  like 
to  contribute  tlieir  part  to  petic-e  and  security 
In  Europe."' 

It  is  of  particular  interest  that  the  6 
demands  raised  in  the  memorandum  of 
the  members  of  the  2  national  coim- 
cils  are  substantially  the  same  as  the  6 
areas  of  concern  listed  by  me  and  38  of 
my  colleagues  in  our  letter  to  President 
Ford  which  we  requested  him  to  discuss 
during  his  state  visit  to  Bucharest. 

May  I  also  point  out  that  this  memo- 
randum of  the  leaders  of  the  two  na- 
tional councils  involved  a  great  amount 
of  personal  risk  to  them  in  the  totali- 
tarian system  of  President  Ceaucescu 
and  the  Romanian  Communist  Party. 
And  they  did  not  have  the  support  of 
the  Western  media  like  their  Russian 
counterparts  who  were  denouncing  the 


sad  plight  of  human  rights  in  the 
U.SJ5.R.  They  were  even  more  vulnerable 
to  the  trumped-up  charge  of  nationalist- 
chauvinist  agitation  if  the  Government 
were  to  react  through  "administrative" 
measures. 

Therefore,  they  have  to  be  congratu- 
lated for  their  courage  and  indomitable 
commitment  to  the  cause  of  human  and 
civil  rights  and  I  believe  that  I  am  talk- 
ing in  the  name  of  my  colleagues  as  well 
in  sending  them  our  greetings  and  good 
wishes  in  their  struggle  for  the  full  im- 
plementation of  human  and  civil  rights 
in  their  country. 

The  situation  aroused  the  interest  of 
the  Hungarian  Government  as  well 
which  is  run  by  a  'brotherly"  Communist 
government.  On  November  21,  1975,  the 
same  West  German  newspaper  reported 
from  Budapest  that  the  government  is 
concerned  about  the  worsening  living 
standards  of  the  Hungarian  minority  in 
Romania  and  about  the  effect  of  the  law 
forbidding  Romanian  citizens  to  put  up 
foreign  visitors  in  their  homes  unless 
they  are  immediate  relatives — ^parents, 
children,  brothers,  and  sisters — a  meas- 
ure primarily  affecting  Hungaiian  visi- 
tors to  Transylvania  who  now  are  re- 
quired to  live  in  expensive  hotels  which, 
in  most  cases,  they  cannot  afford. 

Interestingly,  the  leaders  of  the  appeal 
to  President  Ceaucescu  were  not  pun- 
ished, indicating  the  depth  of  support 
behind  them  among  the  Hungarians  and 
Germans  in  Romania. 

On  December  3.  1975  at  their  annual 
convention.  President  Ceaucescu  deliv- 
ered a  speech — this  was  the  first  time 
in  4  years  that  he  attended  the  conven- 
tion. Ceaucescu  appealed  to  the  common 
Marxist-Leninist  commitment  of  the 
members  whether  Romanian,  Himgarian. 
or  German  and  emphasized  that  the  so- 
lution of  the  national  problem  is  only 
possible  within  the  framework  of  the 
Romanian  Communist  Party  and  by  the 
constant  improvement  of  the  living 
standards  of  all  Romanian  citizens  by 
higher  production  and  better  producti\-- 
ity  rates. 

President  Ceaucescu,  however,  admit- 
ted shortcomings,  and  reaffirmed  the 
right  of  eveiT  citizen  to  use  the  mother- 
tongue  in  schools  and  in  public  and  the 
inadequacy  of  TV  and  radio  progi-ams  in 
the  languages  of  the  national  minorities 
and  promised  that  the  coming  Cultural 
Congress  in  the  spring  of  1977  v.ould  deal 
with  these  problems  in  detail. 

Simultaneously,  the  President  went  on 
to  attack  "chau\inist-nationalist  con- 
cepts and  manifestations"  and  called  for 
a  struggle  against  them,  an  unvarnished 
warning  to  the  council  members  calling 
for  immediate  improvements.  He  also  de- 
scribed the  policies  of  the  Romanian 
Communist  Party  toward  the  national 
question  as  "correct. '  In  a  left-handed 
compliment  to  us  and  the  leaders  of  the 
American  Hungarian  Federation,  the 
Ti-ansylvaioian  World  Federation  and  the 
American  Transylvanlan  Federation  and 
other  people  in  the  west  who  had  been 
spearheading  the  fight  for  the  past  10 
years,  he  added: 

Therefore,  we  mtist  really  be  more  active 
in  combating  varlotis  manifestations  of  this 
kind,  Including  manifestations  that  occur  on 
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Mm  international  plane  and  that  can  reflect 
on  our  country,  in  one  form  or  tbe  other. 

Finally,  President  Ceaucescu  raiaed  a 
distresslnK  prcMpect  to  those  of  us  In  tiie 
U.S.  Congress  who,  despite  personal  res- 
ervations, voted  to  approve  the  United 
States-Romanian  Trade  Agreement  and 
Romania's  status  as  a  most  favored  na- 
tion. 

After  calling  for  a  struggle  against 
"chauvinist-nationalist  manifestations" 
he  continued: 

This  also  applies  to  the  problem  of  reuni- 
fication of  famUles  and  migration  which  is 
particularly  evident  In  the  case  of  certain 
citizens  of  German  nationality. 

If  his  statement  is  followed  up  by  re- 
stricting family  reunification  cases,  the 
administration  will  have  grave  difBcul- 
ties  in  gaining  the  consent  of  Congress 
for  an  extension  of  Romania's  most- 
favored-nation  status  after  the  expira- 
tion of  the  12-month  probationary  period 
in  the  summer  of  1976. 

On  October  22. 1975,  the  State  Depart- 
ment replied  to  my  letter  of  July  22. 1975. 
The  answer  described  the  Romanian  Law 
on  National  Cultural  Treasures  as  non- 
discriminatory in  regard  to  Himgarlans. 
and  noted  the  lack  of  sufficient  informa- 
tion on  other  Issues  which  my  letter  had 
raised.  It  did,  however,  reaffirm  the  De- 
partment's willingness  to  speak  out 
firmly  in  favor  of  fimdamental  human 
rights  and  stated  that  our  Embassy  in 
Bucharest  had  been  asked  "to  collect  as 
much  material  as  possible"  and  that  the 
Department  would  thereupon  reply  to  the 
issues  raised  In  my  letter. 

We  are  no  longer  dealing  with  an  in- 
ternational Insignificant  issue  that  is 
dear  only  to  the  conscience  of  our  fellow 
citizens  of  Hungarian  descent.  This  is 
an  issue  which  could  have  grave  impli- 
cations, particularly  if  unrest  were  to 
develop  in  Yugoslavia.  It  is  a  problem 
which  cannot  help  but  influence  Hungar- 
ian-Romanian relations  and,  indirectly, 
Romanian-Soviet  relations  as  well.  The 
abridgement  of  the  human  and  civil 
rights  of  the  2.5  million  Hungarians  and 
600.000  Germans  in  Romania  can  no 
longer  be  swept  under  the  rug  as  even 
President  Ceaucescu  has  admitted  its 
existence  and  promised  some  remedial 
action  in  the  future. 

It  is  in  the  Interest  of  our  coimtry  to 
work  for  a  peaceful  and  just  solution  of 
the  problem  of  equal  human  and  civil 
rights  of  the  Hungarian  and  German  mi- 
norities in  Romania.  Under  articles  7  and 
8  of  the  Helsinki  Declaration  of  August 
1.  1975.  the  Romanian  Government  as- 
sumed at  least  declaratory  obligations 
imder  international  law  and  our  agree- 
ment of  1973  with  the  Romanian  Gov- 
ernment on  the  discussion  of  humani- 
tarian issues  gives  us  the  legal  means  for 
raising  the  issue  ^vithout  being  accused  of 
Interference  into  the  domestic  affairs  of 
Romania.  The  cause  of  peace  and  the 
cause  of  hiunan  rights,  both  of  them 
basic  commitments  of  n.S.  foreign  pol- 
icy, demand  some  action  from  us  and 
from  our  administration. 

Mr.  HOWARD.  Mr.  Speaker,  the  stir- 
rings of  human  feelings  of  freedom  can- 
not be  denied  these  days  even  in  the 
Communist-dominated  coimtrles  of  East 


Central  Europe.  The  promises  made  by 
all  slgnatorleB  to  the  Helsinki  declara- 
tion on  August  1.  1975,  encourage  thOM 
whose  human  and  civil  rights  have  heea 
vic^ted  to  appeal  to  their  governments 
for  remedial  action. 

A  case  in  point  is  Romania  which  de- 
spite her  maverick  foreign  policies  with- 
in the  Warsaw  Pact  Alliance  continues 
to  pursue  very  totalitarian  domestic 
policies  at  home  and  oppresses  particu- 
larly the  churches  and  cultiu-es  of  her 
national  minorities,  the  2.5  million  Hun- 
garians and  600,000  Germans. 

In  October  1975,  according  to  author- 
itative West  German  sources  and  the 
daily  PYanltfurter  Allgemeine  Zeitung. 
the  leaders  of  the  National  Councils  of 
the  Himgarian  and  German  Workers, 
although  the  councils  had  been  the  cre- 
ation of  the  Ceaucescu  regime  in  1968, 
openly  appealed  to  the  government  for 
an  abatement  of  the  present  discrimina- 
tion and  for  a  restoration  of  their  con- 
fiscated cultural  properties  and  schools. 
They  asked  for  the  establishment  of  a 
-Transylvanian  Commission"  at  the  Hu- 
man Rights  Commission  of  the  United 
Nations  to  enforce  the  human  and  civil 
rights  due  to  them.  In  doing  so.  they 
referred  to  articles  7  and  8  of  the  Hel- 
sinki declaration  of  which  the  Rumani- 
an Government  is  a  signatory. 

The  brave  fighters  for  human  civil 
rights  did  not  disappear  in  prison  basic- 
ally because  they  have  the  solid  backing 
of  their  groups  regardless  of  whether 
they  are  party  members  or  non-Com- 
munists. On  December  3.  1975.  President 
Ceaucescu  came  to  their  annual  meeting 
and  delivered  an  suldress  which  failed 
to  remedy  the  grievances,  but  at  least 
admitted  some  shortcomings.  He  prom- 
ised discussion  of  the  issues  at  the  com- 
ing Cultural  Congress  of  1977  and  ap- 
pealed to  their  commitment  as  Marxist- 
Leninists  to  fight  chauvinist-national- 
ist manifestations.  This,  of  course,  was 
a  threat  that  if  they  continue  they  might 
be  branded  as  such  by  the  government. 

At  the  same  time,  Romanian  oppres- 
sion of  the  national  minorities  is  pres- 
ently pending  before  two  international 
forums,  the  Hiunan  Rights  Commission 
of  the  United  Nations  through  the  action 
of  the  American  Himgarian  Federation 
and  before  the  General  Secretary  of  the 
World  Council  of  Churches  where  the 
original  resolution  has  expressly  referred 
to  Romania  together  with  the  Soviet 
Union  and  the  names  were  only  elimi- 
nated by  the  threat  of  the  Russian  Or- 
thodox delegation  to  walk  out.  But  the 
General  Secretary  was  charged  with  In- 
vestigating the  situation  and  reporting 
back  to  the  executive  committee  within 
1  year.  ITie  latter  action  was  the  result 
of  the  tireless  efforts  of  Bishop  Zoltan 
Beky,  DD.,  of  the  American  Hungarian 
Federation  who  had  attended  the  meet- 
ing as  a  representative  of  his  denomina- 
tion which  is  a  full-fledged  member  of 
the  World  Council  of  Churches. 

Indeed.  I  believe  that  It  is  our  duty  to 
work  even  harder  now  to  expose  the 
existing  deflciences  and  violations  of 
human  and  civil  rights  in  the  hope  that 
such  exposure  would  help  to  persuade 
the  present  Romanian  Government  to 


remedy  at  least  the  major  grievances  of 
tiie  national  minorities  because  of  the 
upcoming  review  of  Romania's  most- 
favored-natlon  status  by  Congress  in 
August  of  1976. 

Mr.  BELL.  Mr.  Speaker,  last  year,  to- 
gether with  38  of  my  colleagues,  I  re- 
iterated my  concern  about  the  abridg- 
ment of  the  human  and  civil  rights  of 
the  2.5  million  Himgarlans  in  Romania, 
who  live  mosUy  in  Transylvania  and  the 
Banat  regions. 

Now  the  problem  is  again  becoming 
an  issue  both  on  the  domestic  and  in- 
ternational levels. 

In  October  1975,  the  National  Councils 
of  the  German  and  Hungarian  Workers 
in  Romania  appealed  to  the  Government 
to  restore  school  autonomy;  to  restore 
free  use  of  the  mother  tongue  in  schools 
and  public  offices;  to  return  confiscated 
maseums,  archives  and  other  cultural 
treasures;  and  to  reestablish  equal  rights 
for  the  national  minorities  in  the  cul- 
tural, political  and  economic  life  of  the 
country.  Finally,  they  have  asked  for  the 
establishment  of  a  "Transylvanian  Com- 
mission" under  the  Human  Rights  Com- 
mission of  the  United  Natiraos  to  insure 
the  Lnplementation  of  their  human 
rights.  This  information  comes  to  us  from 
the  West  Geiman  equivalent  of  the  New 
York  Times,  the  Franltf  urter  Allgemeine 
Zeitung,  in  its  November  11,  1975.  issue. 

The  courageous  initiative  of  the  lead- 
ers of  the  Hungarian  and  German  com- 
munities in  Romania  resulted  In  Presi- 
dent Ceaucescu  attending  their  annual 
convention,  admitting  some  deficiencies, 
praising  the  party's  national  policies  and 
promising  some  remedies  at  the  coming 
Cultural  Congress. 

But.  in  addition.  President  Ceaucescu 
also  spoke  against  what  he  called  "chau- 
vinist-nationalist manifestations."  ITils 
statement  represents  a  dire  thi-eat 
against  further  activity  on  the  part  of 
the  councils  in  this  direction.  He  also 
spoke  harshly  against  those  trying  to 
emigrate,  including  the  members  of  sep- 
arated families. 

The  Romanian  President  also  referred 
to  such  "chauvinist-nationalist  manifes- 
tations" on  the  Intel-national  level.  This 
reference  was  apparently  aimed  at  vari- 
ous activities  in  the  U.S.  Congress  by  our 
colleagues  and  at  the  appeal  of  the 
American  Hungarian  Federation  to  the 
Human  Rights  Commission  of  the  UJJ. 

I  iseheve  that  we  should  continue  with 
our  exposure  of  the  oppressive  measures 
of  the  present  Romanian  Government 
and  should  encourage  our  administration 
to  use  the  provisions  of  our  agreement 
with  Romania  in  1973  about  the  discus- 
sion of  humanitarian  issues  of  Interest 
to  either  side  for  discussing  the  pli^t  of 
the  national  minorities  and  separated 
families  in  Romania. 

Mr.  CRANE.  Mr.  Speaker,  last  July  28, 
the  House  gave  final  approval  to  a  trade 
agreement  between  the  United  States 
and  Romania  imder  which  Romania  was 
granted  most-favored-nation  status. 
However,  at  the  time.  It  was  provided 
that  this  agreement  would  come  up  for 
renewal  after  a  1-year  period,  with  re- 
newal being  contingent  on  Romanian 
emigratiom^pollcies.  Now  that  the  year 
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period  Is  approximately  half  over.  It 
seems  only  appropriate  that  we  look 
around  and  see  where  we  stand. 

While  there  is  general  agreement  that 
the  renewal  mechanism  was  aimed  at 
insuring  the  right  of  Jews  to  emigrate 
from  Romania,  I  would  like  to  r^ntnd 
my  colleagues  that  those  of  the  Jewish 
faith  are  not  the  only  people  being  dis- 
criminated against  by  the  Ceaucescu  re- 
gime. As  was  pointed  out  at  the  time 
this  most-favored-nation  trade  status 
was  approved,  there  are  some  2.5  million 
Hungarians  and  600.000  Germans  in 
Romania  who  are  also  being  discrimi- 
nated against. 

Mr.  Speaker,  in  view  of  the  recent  de- 
velopments In  Romania,  developments 
which  suggest  that  the  situation  these 
minority  groups  face  may  be  worsening, 
I  think  that  Congress  should  carefully 
reevaluate  this  trade  agi-eement  before 
approving  Its  continuation  next  summer. 
If,  as  President  Ceaucescu  has  i-ecenUy 
warned,  the  Romanian  regime  might 
contemplate  further  restrictions  on  the 
ability  of  German  or  Hungarian  Ro- 
manians to  rejoin  their  families  in  for- 
eign lands,  then  there  can  be  no  justi- 
fication for  any  extension. 

Certainly,  the  six  point  memorandum 
di-af  ted  last  October  by  members  of  both 
the  National  Council  of  Hungarian 
Workers  and  the  National  Council  of 
German  Workers  and  directed  to  Pi-esi- 
dent  Ceaucescu  indicates  the  concern  of 
these  minorities  about  discrimination  in 
education,  culture,  and  public  life.  Given 
the  dictatorial  nature  of  the  Ceaucescu 
regime,  these  people  have  put  their  fu- 
tures on  the  line  and  the  least  we  can  do. 
in  the  name  of  individual  liberty,  is  not 
make  things  more  difficult  for  them. 
Granting  Romania  another  year  of  most- 
favored-nation  status  might  do  just  that 
Mr.  PEPPER.  Mr.  Speaker.  I  was 
pleased  to  Join  my  able  and  distinguished 
colleague,  Representative  Henry  Helsto- 
SKi  in  cosponsoring  his  bill.  House  Con- 
current Resolution  326,  deploring  the  dls- 
ci-imination  against  the  Hungarian  mi- 
nority in  Romania. 

We  must  remember  that  the  abridge- 
ment of  human  rights  is  still  an  observ- 
able issue  in  Eastern  Europe  despite  the 
Helsinki  Declaration  of  August  1,  1975. 
Some  of  these  abridgements  have  been 
a  consequence  of  the  nature  of  Commu- 
nist governments  In  the  region;  others 
are  a  mixture  of  Communist  and  nation- 
alist considerations.  The  mixture  of  Com- 
munist and  nationalist  considerations  are 
evident  in  the  only  country  of  the  region 
which  stUl  has  considerable  national  mi- 
norities, the  Socialist  Republic  of  Ro- 
mania. 

M>-  colleagues  and  I  have  deplored  this 
discrimination  on  a  national  origin  basis 
in  Romania.  This  position  is  In  connec- 
tion with  the  debates  on  the  United 
States-Romania  trade  agreement  and  the 
awarding  of  Romania  "a  most  favored 
nation"  status.  We  also  v^Tote  to  Presi- 
dent Ford  on  the  eve  of  his  Bucharest 
trip  to  raise  the  issue  of  human  rights 
of  the  national  minorities  in  Romania  in 
his  talks  with  President  Ceaucescu. 

In  October  1975,  courageous  leaders  of 
the  NaUonal  Councils  of  Hungarian  and 
Oennaa  Woiters,   which   were   hand- 


picked  nominees  of  the  Communist  Ro- 
manian Government.  i4>proached  tiie 
same  government  and  President  enum- 
erating substantially  the  same  grievances 
as  we  did  in  our  common  letter  to  Presi- 
dent Ford.  The  oxnmon  letter  to  Presi- 
dent Ford  was  signed  by  39  Members 
of  the  House  of  Represoitatives.  The 
stend  of  the  National  Councils  of  Hun- 
garian and  German  Workers  was  admir- 
able despite  the  fact  that  they  could 
have  been  tried  for  "chauvinlst-national- 
is^  agitation."  It  must  also  be  remem- 
bered that  they  did  not  have  the  same 
infiu^tial  backers  in  the  Western  media 
as  Professor  Sakharov  and  other  major 
Soviet  dissidents. 

Their  interpellation  was  not  completely 
without  result,  although  we  must  await 
the  implementation  of  the  promises  made 
by  President  Ceaucescu  at  their  annual 
convention  on  December  3,  1975.  Even  if 
the  promises  in  regard  to  further  actions 
by  the  coming  Cultural  Congress  in  the 
spring  of  1977  would  not  come  true,  the 
issue  has  been  recognized  as  a  real  one 
even  by  the  Romanian  President  and  no 
longer  can  be  ignored.  Interestingly,  how- 
ever, while  the  Bucharest  Rumanian 
daily,  Scientia,  published  the  speech  in 
full,  the  Hungarian-language  newspapers 
were  only  allowed  to  print  a  press  release. 
In  the  case  of  the  Cluj-Napoca  Hun- 
garian daily,  Igazs4g.  an  additional  com- 
mentary was  restricted  mostly  to  a  repro- 
duction of  the  parts  of  the  ^leech  appesil- 
ing  to  Marxist-Leninist  solidarity  and 
proving  the  "correctness"  of  the  Com- 
munist Party's  poUcIes  on  the  natlrnial 
question. 

Paced  with  enormous  economic  prob- 
lems in  the  w£Jce  of  the  July  1975  fioods, 
wasteful  Investments,  exorbitant  foreign 
loans  and  investments,  and  ambitious 
goals  of  the  next  5-year  plan,  Ceaucescu 
is  using  all  means.  Including  the  nation- 
ality newspapers,  to  enhance  the  work 
norms  and  production  of  all  Romanians. 
Keep  In  mind  that  the  present  living 
conditions  and  standards  In  Romania 
are  the  lowest  within  the  Warsaw  Pact, 
with  the  possible  exception  of  the  less 
industrialized  Bulgaria. 

President  Ceaucescu  again  spoke 
against  family  reunification  and  emigra- 
tion. We  hope  that  this  was  only  for 
domestic  consumption.  If  the  reunifica- 
tion of  families  again  slows  to  a  snail's 
pace.  Romania  will  have  considerable 
difficulty  in  getting  the  most-favored- 
nation  status  extended  over  the  12- 
month  probationary  period  which  comes 
to  an  end  in  August  1976. 

Thus,  my  colleagues  and  I  appeal  to 
the  administration  to  apply  the  human- 
itarian issues  provlslcm  of  our  1973 
agreement  to  discuss  the  sad  situation  of 
the  Hungarian  and  German  minorities 
in  Romania  with  the  Bucharest  Govern- 
ment and  ask  for  remedial  action  along 
the  lines  pr(^)osed  by  tiie  October  1975 
memorandum  of  the  National  Councils 
of  Hungarian  and  German  Workers  and 
our  common  letter  to  President  Ford  of 
July  22,  1975. 


have  5  legislative  days  in  which  to  revise 
and  extend  their  mnarks.  and  to  Include 
extraneous  matter,  on  the  subject  of  the 
special  order  today  by  the  genUeman 
from  New  Jersey  (Mr.  Hblstoski). 

The  SPEAKER  pro  tempore  (Mr. 
Nolan  > .  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


SMITH  TOWNSHIP  BICENTENNIAL 
COMMUNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  g«itie- 
man  from  Ohio  (Mr.  Hays)  Is  recognized 
for  5  minutes. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  a  few 
week  ago  I  had  the  pleasure  of  attend- 
ing ceremonies  during  which  Smith 
TowTiship  in  Belmont  County.  Ohio,  was 
designated  an  American  Revolution  Bi- 
centennial Community. 

I  was  particularly  proud  of  the  par- 
ticipation by  tlie  entire  community  in  the 
festivities. 

Most  especially,  I  would  like  to  con- 
gratulate Mrs.  Charlotte  Walters  of  Ja- 
cobsburg,  Ohio,  chairman  of  the  Bicen- 
tennial event,  for  her  dedicaticn  and 
hard  work  in  planning  such  a  splendid 
program. 

I  would  like  to  share  with  my  col- 
leagues a  vivid  description  of  the  Smith 
Township,  Ohio.  Bicentennial  program: 
Smith  Township  Bicentennial  Combtunttt 

Smith  Township  In  Belmont  County,  Ohio 
became  an  American  Revolution  Bicentennial 
Community  on  Saturday,  January  10.  1076 
in  special  ceremonies  held  in  the  CenterrUle 
Elementary  School.  Mr.  Duane  Moore  was 
Master  of  Ceremonies.  The  Invocation  was 
given  by  Rev.  Donald  WUeon.  The  Nation's 
Flag  was  presented  by  the  Belmont  Post  of 
the  American  Legion  with  Commander  Jef- 
frey Groves  and  LoweU  Gladden. 

The  Pledge  of  AUegiance  was  led  by  Cub 
Scouts  Michael  Bullan,  Bobby  OUlespie, 
Brian  Jost,  Harry  Wells,  Michael  DeLaney, 
Ray  Campbell  and  Timmy  Edgar.  Cubmaster 
is  Orval  Dllly.  The  National  Anthem  was 
then  sung  by  all. 

Distinguished  Guests  then  presented  were 
Mayor  Edgar  White  of  St.  Clairsville;  County 
Commissioner  Mel  Sargus;  Smith  Township 
Trustees  Paul  Clegg  and  Stanley  Knollin- 
ger;  County  Superintendent  of  Schools 
Charles  Jones:  County  School  Board  Mem- 
bers Robert  Olexo  and  Roger  Toothman; 
Union  LfOcal  School  Board  Member  R.  L.  De- 
Vault;  President  of  St.  ClairsvlUe  CouncU 
WUsou  Fulton;  Mr.  Fred  Bennett  of  the  Bel- 
mont County's  Engineers  Office. 

A  portrayal  of  early  American  events  was 
portrayed  by  members  of  the  CenterviUe 
Highland  Lassies  and  CenterviUe  Hl-Llghters 
4-H  clubs  under  the  direction  of  Mrs.  Francis 
Hart,  Advisor. 

PaiU  Revere  was  portrayed  by  Jeff  Wil- 
liams saying  "The  British  are  Coming!  The 
British  are  Comtag!  One  if  by  Land.  Two  if 
by  Sea." 

With  Carson  Bartolomuccl  playing  the 
Drum  and  Tammy  Stolce  playing  the  Fife, 
Revolutionary  War  Soldiers,  Jeff  Kemp,  Greg 
Kemp,  Chris  Kemp,  Jerry  Williams,  Steve 
WUUams,  Ronnie  Toothman.  Joe  Hart, 
marched  m  to  the  tune  of  "Yankee  Doodle." 
As  the  Highland  Lassie  Chorus  sang  "The 
Battle  Hymn  of  the  Republic"  John  Hart 
signed  the  Declaration  of  Independence  rep- 
resenting his  Oieat,  Great,  Great.  Great, 
Great  Grandfather  John  Hart,  one  of  the 
original  Signers  of  the  Declaration  of  Inde- 
pendence on  July  4,  1776. 
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Martha  Bartels  was  Betsy  Ross  carrying 
and  displaying  the  Flag  as  the  Chorus  sang 
"How  Betsy  Made  the  Flag." 

The  Liberty  Bell,  a  symbol  of  our  Nation's 
Freedom  was  Presented  by  Darrell  Rubel  and 
Kelthe  Stonebraker  as  the  Chorvis  sang  "My 
Country  Tls  of  Thee". 

John  Adams,  our  Second  President,  was 
portrayed  by  Greg  Nlcholes  stating  "You  will 
never  know  how  much  It  costs  the  present 
generation  to  preserve  your  freedom,  I  hope 
you  make  good  use  of  It." 

"America,  America.  Sh-Jll  we  tell  you  hovv 
we  feel?  You  have  given  us  your  riches  we 
love  you  so!"  was  then  sung  by  the  4-H  Mem- 
bers. 

Chorus  members  were  Sandra  Diinfee,  Sus- 
an Dunfee.  Donna  Stonebraker.  Jeannette 
Stonebraker,  Hope  Hart,  Faith  Hart.  Cathy 
Stonebraker.  Michele  Nagy,  Joyce  Weekley, 
Carla  Wharton,  Kristin  White  and  Debbie 
Toothman.  Providing  music  under  the  direc- 
tion of  Mr.  Walt  Shade  were  Tim  Stoica,  John 
Phillips,  Paul  Eddy  and  Bob  Gladden  of  the 
Union  Local  Band. 

State  Representative  A.  G.  Lanclone  com- 
mended our  Chairman  Charlotte  Walters 
and  co-chairman  Gladys  McGaughy  for  the 
fine  program  and  representation  of  nearly 
two  hundred  people  at  this  Presentation.  He 
presented  the  Community  with  an  Ohio 
State  Flag. 

Congressman  Wayne  L.  Hays  expressed  his 
appreciation  to  the  Community  for  the  fine 
cooperative  effort  put  forth  to  make  this 
the  most  outstanding  program  he  had  partic- 
ipated in  for  our  Country's  Bicentennial's 
Celebration.  Cougres.sman  Hays  presented  the 
Chairman  with  American  Revolution  Bicen- 
tennial Community  Certificate  and  Flag. 

"God  Bless  America"  was  sung  by  the  Cen- 
terville  School  Children  accompanied  by  Miss 
Eleanor  Bovenizer  with  the  Audience  Join- 
ing them  on  the  second  chorus. 

Mrs.  Walters  expressed  her  appreciation  to 
all  who  helped  in  pla.ining  and  participating 
In  the  program. 

Rev.  James  Thomas  offered  the  Benedic- 
tion. 

Refreshments  v/ere  served  by  the  Bicen- 
tennial Committee. 


DISCRIMINATION   AGAINST   HUN- 
GARIANS IN  ROMANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  10  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  today  I 
join  my  colleagues  in  a  discussion  of  the 
discrimination  against  the  2.5  million 
Hungarians  In  Romania.  While  the 
Romanian  Constitution  guarantees  a 
number  of  civil  rights  to  the  citizens 
without  distinction  as  to  national  origin 
or  religion,  these  promises  are  kept  more 
in  their  breach  and  are  breached  more 
than  they  are  kept  by  the  present  govern- 
ment. 

In  the  summer  of  1975.  39  Members  of 
Congress,  including  myself  wrote  to 
President  ?ord  asking  him  to  raise  six 
areas  of  our  concern  during  his  Bucha- 
rest visit. 

In  the  meantime,  it  is  no  longer  only 
informed  Members  of  the  U.S.  Congress 
and  the  American  Hungarian  Federation 
which  protest  the  prevailing  situation, 
but  the  handpicked  leaders  of  the  Hun- 
garian and  German  communities  in 
Romania  who  are  for  the  most  part  mem- 
bers of  the  Romanian  Communist  Party 
have  done  so.  In  an  appeal  to  President 
Ceaucescu  they  pointed  to  the  same 
areas  as  we  did;  that  is: 


First.  Freedom  of  the  use  of  the  mother 
tongue,  especially  in  schools  and  public 
agencies; 

Second.  School  autonomy  on  the  ele- 
mentary, secondary,  and  college  levels; 

Third.  Equal  rights  in  political,  cul- 
tural, and  scientific  life; 

Fourth.  Constitutional  recognition  of  a 
Federation  of  Nationalities  as  the  freely 
elected  representation  of  the  national 
minorities ;  and  finally 

Fifth.  The  return  of  confiscated  na- 
tional cultural  treasures — museums, 
archives — where  they  have  been  Roman- 
ized. They  have  also  asked  for  the  estab- 
lishment of  a  Transylvanian  Commis- 
sion at  the  U.N.  Human  Rights  Com- 
mission to  insure  the  implementation  of 
their  human  rights. 

This  took  a  great  deal  of  courage  on 
their  part  as  they  could  have  been  pros- 
ecuted for  "chauvinist-nationalist  agi- 
tation" under  Romanian  laws.  However, 
they  reflected  the  overwhelming  senti- 
ment of  the  2.5  million  Hungarians  and 
600,000  Germans  and  even  President 
Ceaucescu  was  forced  to  deal  with  their 
complaints  by  attending  their  annual 
conference  and  speaking  to  them  in  an 
emotional  appeal  for  Marxist-Leninist 
unity  and  stressing  that  only  Communist 
ideology  and  increased  production  could 
solve  the  problem.  He  did  acknowledge 
some  of  the  deficiencies  and  promised 
that  the  coming  Cultural  Congress  in  the 
spring  of  1977  would  discuss  improve- 
ments particularly  in  regard  to  radio  and 
TV  programs  and  literature. 

We  believe  that  now  is  the  time  for  the 
Congress  and  our  administration  to  util- 
ize Romania's  signature  to  the  Helsinki 
Declaration  of  August  1.  1975  and  the 
provisions  of  our  agreement  with  Ro- 
mania in  1973  about  the  discussion  of 
humanitarian  issues  of  interest  to  either 
parties  and  remind  them  that  their  per- 
formance in  the  fields  of  human  rights 
and  family  reunification  will  have  a  de- 
cisive bearing  on  the  outcome  of  the  con- 
gressional vote  on  continuing  the  most- 
favored-nation  status  for  Romania  once 
the  present  probationai-y  period  expires 
in  the  summer  of  1976. 


A  FAIR  METHOD  OF  APPRAISING 
FARMS  AND  RANCHES  FOR  ES- 
TATE TAX  PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  <Mr.  Melcher*  is 
recognized  for  5  minutes. 

Mr.  M2LCHER.  Mr.  Speaker,  I  have 
sent  to  the  desk  for  introduction  a  bill 
which  proposes  three  amendments  to  the 
internal  revenue  laws.  It  increases  the 
exemption  from  estate  taxes  from  $60.- 
000  to  $200,000;  it  raises  the  marital  de- 
duction to  $100,000.  and  it  provides  an 
alternative  method  for  the  appraisal  of 
agi'icultural  lands  designed  to  result  in 
a  valuation  that  reflects  the  land's  true 
productive  value  rather  than  speculative 
values. 

There  are  a  number  of  bills  before 
the  House  to  raise  the  estate  exemption 
from  $60,000,  which  was  set  back  in  1942, 
up  to  $200,000  to  reflect  the  tremendous 
inflation  in  all  values  which  have  oc- 
curred in  the  34  yeai*s  since  it  was  last 


modified,  and  I  am  sure  there  is' general 
agreement  that  the  exemption  must  be 
raised.  The  proposed  increase  in  the  mar- 
ital deduction  is  in  line  with  that  in- 
crease. 

The  proposed  alternative  method  of 
valuing  agricultural  lands  is  a  new  con- 
cept and  proposal  which  strikes  at  an 
inequity  in  the  assessment  of  farm  taxes 
which  today  unjustly  makes  it  difficult 
and  often  impossible  for  the  heirs  to  fam- 
ily farming  and  ranching  enterprises  to 
retain  those  operations  and  continue 
them.  Under  current  high,  speculative 
markets  for  agricultiu'al  land  in  many 
areas  in  the  United  States,  the  families 
of  deceased  farmers  and  ranchers  who 
would  like  to  continue  the  operation,  find 
it  necessary  to  liquidate  in  order  to  pay 
the  estate  tax. 

A  study  released  by  the  Department 
of  Agriculture  in  July  of  1975,  "Alterna- 
tive Futures  for  U.S.  Agriculture,"  ad- 
vises us  that — 

One -fourth  of  all  farm  real  estate  transfers 
are  for  the  purpose  of  estate  settlement. 

There  aie  several  reasons  why  the 
market  for  agricultural  land  has  be- 
come a  speculative  market,  considerably 
above  the  investment,  or  valuation,  that 
its  productivity  justifies. 

A  considerable  amount  of  nonfarm 
money  is  coming  into  the  agricultural 
land  market  as  a  hedge  against  infla- 
tion— a  pure  speculation  that  land  values 
will  continue  to  move  up  as  fast  or 
faster  than  the  inflation  index  and  is 
therefore  a  better  investment  than  bonds, 
savings  accounts  or  fixed  dollar  secu- 
rities. 

Farmers  and  ranchers  are  having  to 
expand  their  operations  to  have  viable 
operations.  In  order  to  achieve  econ- 
omies of  scale,  they  are  willing  to  pay 
more  than  the  real  productive  value  of 
land  adjoining  them.  If  a  farmer  has 
purchased  the  new  machinery  available 
today,  he  can  afford  to  pay  a  little  more 
than  he  would  normally  pay  for  the 
land  beyond  his  fence  to  make  efficient 
use  of  the  bigger  and  more  efficient 
machinery. 

Additionally,  agricultural  lands  lying 
well  beyond  urban  and  suburban  boun- 
daries are  being  purchased  for  specula- 
tion on  their  future  development  value 
at  prices  sometimes  far  above  their  agri- 
cultural productive  value. 

The  alternative  formula  for  valuation 
of  farm  and  ranch  land  proposed  in  my 
bill  is  to  base  the  valuation  on  net  rental 
value  for  agrioultural  purposes.  Cash 
rents  reflect  the  productive  value  of  the 
land  far  better  today  than  the  markets. 
Net  cash  rent  reflects  the  investor's  net 
return  from  his  investment  in  the  land. 

The  true  productive  value  of  the  land 
can  reasonably  be  evaluated  by  dividing 
these  net  cash  rent  figures  by  the  pre- 
vailing mortgage  interest  rates. 

The  formula  has  been  tested  in  areas 
where  the  Department  of  Agriculture 
currently  obtains  net  cash  rental  data. 
In  the  central  corn  belt,  net  cash  rent 
over  the  past  3  years  has  been  $52.90  an 
acre.  The  average  interest  rate  on  Fed- 
eral Land  Bank  mortgages  throughout 
the  country  for  the  past  %  years  has  been 
7.91  percent.  Dividing  the  interest  factor 
into  the  rent  gives  an  average  per  acre 
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land  value  of  $669.  As  of  March  1,  1975, 
the  average  market  value  of  land  In  that 
area  was  $845  per  acre — Indicating  that 
the  net  cash  rental  valuations  woidd  run 
about  20  percent  below  the  market,  which 
reflects  the  r-peculatlve  pressuzcs. 

The  bill  I  have  introduced  provides 
for  the  use  of  a  3-year  average  figure 
to  eliminate  abnormalities  which  might 
occur  in  a  single  year. 

The  bill  also  provides  that  if  land  is 
sold  by  heirs  which  has  been  appraised 
under  tibis  alternative  formula  within  5 
years  for  nonagricultural  use,  the  alter- 
native valuation  election  shall  be  revoked 
and  the  estate  tax  reassessed  on  market 
value. 

Mr.  Speaker,  this  bill  has  an  objective 
beyond  fair  evaluation  of  farm  real  estate 
for  estate  tax  purposes  and  that  Is  to 
protect  family  farm  and  ranching  opera- 
tions from  extincti(xi.  High  capital  costs 
make  it  nearly  impossible  for  young  peo- 
ple to  enter  farming.  Estate  taxes  are 
forcing  competent  and  experienced  young 
farm  people  to  liquidate  and  go  into  pro- 
fessions other  than  food  production. 

The  Department  of  Agriculture  is  now 
estimating  that  by  the  year  2000  we  will 
have  less  than  a  million  farm  units  In 
the  United  States — a  decline  from  6.7 
million  in  the  late  thirties.  The  free  pri- 
vate enterprise  syst«n — and  agriculture 
is  its  principal  bastion  today — is  not 
strengthened  by  driving  everyone  out  of 
it.  Nor  is  our  reservoir  of  skilled  agricul- 
turalists. 

I  was  pleased  that  the  President  rec- 
ognized the  serious  problem  estate  taxes 
create  for  the  heirs  to  family  farming 
enterprises.  His  proposal  to  give  heirs  to 
family  farm  and  business  c^ieratlons  up 
to  20  years  to  settle  estate  taxes  is  meri- 
torious, but  in  my  opinion,  not  adequate, 
without  an  increase  in  the  basic  exemp- 
tion and  a  formula  for  fair  valuation  of 
agricultiu-al  land,  to  meet  the  pn^lem 
and  adjust  the  Inequities  of  our  present 
estate  tax  laws. 


LATIN  AMERICAN  ARMS 
EXPENDITURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  the  tradi- 
tional North  American  'view  of  Latin 
America  is  largely  composed  of  a  series 
of  myths  bearing  little  resemblance  to 
the  dynamic  realities  of  the  area.  One  of 
tliese  myths  is  that  Latin  governments 
squander  vast  sums  on  excessive  arma- 
ments. WhUe  much  more  can  be  done  in 
Latin  America,  as  elsewhere,  to  curb 
competitive  arms  purchases,  the  region 
has  made  impressive  progress  in  arms 
control  as  I  outlined  in  the  Congression- 
al Record  on  October  9,  1975. 

Because  of  the  great  interest  in  Con- 
gress in  Latin  American  military  ex- 
penditures, I  would  like  to  bring  to  the 
attention  of  the  House  an  article  from 
the  Miami  Herald  of  January  2, 1976.  en- 
titled, "Latin  Area  Defense  Budgets 
Lowest": 

Latin    Area    Defense    Bitdcets    Lowest 
Washtnctoic. — ^Latln    America,     with     1.5 
mUUon  persons  in  its  military,  paramilitary 


and  security  forces,  spends  proportionately 
less  on  Its  defenses  than  any  other  region 
of  the  worhL 

OovemniMits  of  fb»  region  aUocate  an 
averag*  of  only  two  percent  of  their  gross  na- 
tional product  for  defense  budgets,  accord- 
ing to  a  recent  study. 

Only  the  seven  European  countries — Aus- 
tria, Ireland,  Finland,  Yugoslavia,  Spain, 
Sweden  and  Switzerland — which  are  neither 
members  of  the  North  Atlantic  Treaty  Orga- 
nization nor  the  Warsaw  Pact,  compare 
favorably  with  Latin  America  on  defense  ex- 
penditures. They  allocate  2.3  percent  of  their 
gross  national  product  to  the  military.  Eu- 
rope as  a  whole,  however,  far  surpasses  Latin 
America  In  money  earmarked  for  defense 
purposes. 

The  figures  are  from  a  comparative  study 
of  the  world's  military  establishments  In  the 
current  Issue  of  Air  Force  magazine,  pub- 
lished by  a  Washington-based  private  orga- 
nization with  ties  to  the  Defense  Depart- 
ment. 

Latin  America  and  the  Caribbean  (includ- 
ing Cuba)  are  reported  to  be  spending  about 
$4.5  billion  annually  on  a  total  defense 
establishment  of  some  1.5  mlUlon  persons. 

The  totals  Include  Central  America  and 
Panama  although  these  countries  are  not  In- 
dividually Included  In  the  study.  Neither  are 
the  English -speaking  Caribbean  countries 
detaUed  Individually. 

BrazU  continues  to  lead  the  way  with  the 
largest  armed  force  in  the  region  (550,000) 
as  well  as  the  biggest  defense  budget  ($1.3 
billion.)  Argentina.  Cuba,  Mexico,  Chile,  Co- 
lombia, Peru  and  Venezuela  follow  in  that 
order. 

The  percentage  of  groes  national  product 
allocated  to  defense  In  1974  Is  cited  by  the 
study  for  seven  specific  Latin  American 
countries.  They  are:  Argentina,  1.0  per  cent; 
Brazil,  1.3  per  cent;  Colombia,  0.8  per  cent; 
Mexico,  0.7  per  cent;  Peru,  2.4  per  cent;  tJru- 
guay,  3.1  per  cenv:  and  Venezuela,  2.1  per 
cent. 

By  contrast,  there  are  at  least  seven  coun- 
tries whose  percentage  of  gross  national 
product  for  defense  Is  in  the  double  digits. 
They  are:  Israel,  32  per  cent;  Egypt,  223  per 
cent;  Syria,  15.7  per  cent;  Saudla  Arabia.  15 
per  cent;  Jordan,  14.2  per  cent;  Iraq,  14.2 
per  cent;  and  the  Soviet  Union,  10.6  per 
cent.  The  comparable  figure  for  the  United 
States  Is  six  per  cent. 

A  breakdown  of  defense  budgets  and  mili- 
tary establishments  for  selected  Latin  Amer- 
ican countries  shows: 

Argentina — armed  forces,  133.500,  defense 
budget  (1975),  tl  billion;  paramilitary 
forces,  21,000;  combat  aircraft,  132. 

Bolivia — armed  forces,  27,000;  defense 
budget  (1974),  $36  million;  paramilitary 
forces,  5,000;  combat  aircraft,  37. 

Brazil — armed  forces,  254,500;  defense 
budget  (1975),  $1.3  billion;  paramUltary 
forces,  200,000;   combat  aircraft,  160. 

Chile — armed  forces,  73,800;  defense 
budget  (1974);  $213  million;  paramilitary 
forces,  30,000;  combat  aircraft,  32. 

Colombia — armed  forces,  64,300;  defense 
budget  (1974),  $102  million;  paramilitary 
forces,  5,000;  combat  aircraft,  16. 

Cuba — armed  forces,  117,000;  defense 
budget  (1971  estimate),  $290  million;  para- 
military forces,  113,000;  combat  aircraft, 
205. 

Dominican  Republic — armed  forces,  15,800; 
defense  budget  (1974),  $36  mUllon;  paramili- 
tary forces,  10,000;  combat  aircraft,  32. 

Ecuador — armed  forces,  22,300;  defense 
budget  (1973),  $52  mUlion;  paramilitary 
forces,  5,800;  combat  aircraft,  24. 

Mexico — armed  forces,  82,500  plus  250,000 
reservists;  defense  budget  (1974),  $423  mil- 
lion; combat  aircraft,  15. 

Paraguay — armed  f'orces,  14,500;  defense 
budget  (1973),  $19  mlUion;  paramilitary 
forces.  5,000,  combat  aircraft,  13. 


Peru — armed  forces,  66,000;  defense 
budget  (1974).  $228  million;  paramilitary 
forces,  20,000;  combat  aircraft,  94. 

Uruguay — armed  forces,  22,000;  defense 
budget  (1973),  $68  million;  paramilitary 
forces.  22,000;  combat  aircraft,  6. 

Venezuela — armed  forces,  44,000;  defense 
budget  (1975).  $494  mimon;  paramilitary 
forces.  11,500;  combat  aircraft,  85. 


WHAT  IS  THE  ROLE  OP  CONGRESS 
IN  OUR    BICENTENNIAL  YEAR? 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wdjth)  is 
recognized  for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  as  I  begin 
my  second  year  in  Congress,  I  find  my- 
self wondering  what  the  futiue  holds  for 
our  country  and  our  political  system.  I 
especially  wonder  what  the  role  of  the 
Congress  will  be  in  this,  our  Bicentennial 
Year. 

It  has  been  my  feeling  for  some  time 
now  that  we  are  on  the  verge  of  some- 
thing new  in  American  politics.  Old 
coalitions  are  breaking  up,  old  ideological 
labels  are  being  discarded.  What  does 
"liberal"  mean  nowadays?  Or  "conserva- 
tive"? If  Jerry  Brown  can  run  for  Gov- 
ernor of  California  as  a  progressive,  and 
then  proceed  to  cut  Ronald  Reagan's 
health  and  education  budgets,  then 
either  he  is  not  a  progressive  after  all. 
or  we  have  to  alter  our  understanding  of 
the  term. 

I  think  we  have  to  alter  our  under- 
standing of  the  term.  We  have  to  strip 
the  word  of  the  associations  it  has  ac- 
quired over  the  years,  and  recover  what 
it  originally  stood  for. 

People  at  both  ends  of  the  spectrum  of 
political  opinion  have  come  to  link  pro- 
gressivism — or  liberalism,  or  whatever 
you  want  to  call  it — ^with  the  idea  of  big 
Federal  Government.  It  is  assumed  that 
progressives  stand  for  an  activist  Presi- 
dency, a  strong  regulatory  bureaucracy, 
a  pump-priming  economic  policy  based 
on  generous  Government  spending,  and 
attempts  to  eliminate  forms  of  prejudice 
through  the  coercive  power  of  the  law. 

But  the  link  between  progressivism  and 
strong  Central  Government  was  not  in- 
evitable. It  was  something  of  an  histori- 
cal accident.  In  the  late  1800's,  the  pre- 
vailing attitudes  on  economic  and  social 
issues  were  indiffer^it  and  pitiless.  "Sur- 
vival of  the  fittest"  was  the  rule.  Rising 
in  opposition  to  this  notion,  the  progres- 
sive idea  called  for  compassion,  for  social 
and  economic  justice. 

When  progressives  looked  for  means  to 
realize  these  ends,  they  found  that  they 
lacked  confidence  in  business  and  in 
State  and  local  governments.  By  the 
1930 's.  when  the  progressive  idea  took 
hold  in  this  coimtry,  the  free  enterprise 
system  had  shown  itself  incapable  of  cop- 
ing with  economic  crises.  Meanwhile,  of- 
ten Incompetent  and  sometimes  corrupt 
State  and  local  governments  had  been 
unwilling  or  unable  to  produce  social 
justice  for  their  citizens.  Pi"ogressives 
called  on  the  Federal  Government  to 
step  in  and  do  the  job,  and  thus  the 
love  affair  between  them  and  Big  Gov- 
ernment got  started. 

Today  that  love  affair  is  ending.  Cen- 
tral Government  has  gotten  so  big  and 
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so  complicated  tliat  it  has  created  anew 
many  of  the  problems  it  was  supposed  to 
solve.  It  was  supposed  to  bring  permanent 
prosi)erity,  but  it  is  to  some  extent 
responsible  for  the  inflation  that  plagues 
us  today.  It  was  supposed  to  regulate 
business  in  the  interests  of  the  public, 
but  today  many  of  the  regulations  them- 
selves have  tangled  us  in  a  seemingly 
never-ending  web.  Instead  of  ending 
prejudice,  some  of  its  antidiscrimination 
actions  have  rekindled  prejudice.  Instead 
of  serving  the  people,  many  of  its  agen- 
cies have  grown  remote  and  unrespon- 
sive, and  in  some  cases — the  FBI,  the 
CIA,  the  IRS — threatening  to  our  pri- 
vacy and  our  liberties. 

The  time  has  come  to  insist  on  a  return 
to  the  original  humane  idea,  to  the  ideals 
of  social  and  economic  justice,  of  simple 
decency  and  compassion.  If  this  requires 
abandoning  our  increasing  dependence 
on  the  Federal  Government  to  fulfill 
these  ideals,  so  be  it.  Progressivism  does 
not  need  government :  government  needs 
progressivism. 

As  you  can  tell  from  what  T  have  said 
here,  I  am  skeptical  about  the  Federal 
Government's  ability  to  solve  all  of  our 
problems.  We  should  not  cling  to  the  de- 
fense of  big  government  because  there 
once  was  a  time  when  government  was 
the  right  answer. 

As  I  look  forward  to  this  new  year,  it 
seems  to  me  that  the  role  of  Congress 
will  be  more  important  than  ever.  As  the 
branch  of  Government  that  is  closest  to 
the  electorate,  Congress  can  create  a 
new  atmosphere  of  responsiveness  and 
responsibility.  Congress  can  also  enforce 
a  new  modesty  on  the  executive  branch, 
because  Congress  holds  the  pursestrings. 
Congress,  through  its  new  budget  pro- 
cess, can  set  the  priorities  to  govern  our 
spending.  And  Congress  can  reform  the 
programs  that  so  need  reform — welfare, 
health  care  delivery,  our  tax  system,  and 
our  foreign  commitments. 

Of  course,  the  question  is,  will  all  of 
tliis  be  done?  The  answer  lies  in  each  of 
us  serving  in  the  House  and  Senate.  Are 
we  continuing  to  press  for  needed 
change?  Are  we  asking  the  right  ques- 
tions? Do  our  priorities  reflect  the  de- 
cent, pragmatic  and  progressive  spirit 
that  is  the  best  of  America? 

There  is  no  question  in  my  mind  that 
we  have  the  makings  W3  need  to  achieve 
our  goals.  We  are  at  a  watershed  in  our 
political  history,  poised  to  move  forward 
Into  our  third  century  as  a  nation.  We 
can  stride  boldly,  or  we  can  stumble.  I 
hope  that  this  2-year  period,  1975  and 
1976,  will  turn  out  to  have  been — so  to 
speak — a  Continental  Divide,  where  we 
strode  boldly  from  aging  notions  on  one 
side  to  a  new  coalition  of  commonsense 
on  the  other. 


UNITED  STATES  APPROACHES  SO- 
VIET UNION  ON  NAZI  WAR  CRIM- 
INAL INVESTIGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Permsylvania  (Mr.  Eilberg) 
Is  recognized  for  15  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  met  to- 
day at  some  length  with  Lawrence  S. 
Eagleburger,  Deputy  Under  Secretary  for 


Management,  Department  of  State,  to 
discuss  the  Department  of  State's  efforts 
in  obtaining  statements  in  other  coun- 
tries from  possible  eyewitnesses  to  atroc- 
ities committed  by  alleged  Nazi  war 
criminals  now  residing  in  the  United 
States. 

I  was  plea.5ed  to  learn  that  our  Gov- 
ernment has  formally  approached  the 
Soviet  Union  seeking  its  assistance  in 
this  matter. 

Secretary  Eagleburger  assured  me  that 
the  cases  presented  to  the  Soviet  Union 
will  be  pursued  at  the  highest  levels  and 
that  the  Russians'  assistance  in  finding 
witnesses  for  the  other  cases  will  be  re- 
quested as  quickly  as  possible  once  their 
cooperation  Ls  establislied. 

Last  May,  I  led  a  delegation  to  the 
Soviet  Union  and  di.scussed  this  matter 
at  lengtli  with  high-level  Soviet  officials. 
At  that  time  they  promised  uncondi- 
tional cooperation  including  the  location 
of  witnesses,  their  availability  for  inter- 
view by  American  authorities  in  the 
Soviet  Union  and  their  travel  to  the 
United  States  to  testify  in  deportation 
or  denaturalization  procedures,  if  neces- 
sary. 

I  have  been  pressing  the  State  De- 
partment to  ask  for  Soviet  assistance  in 
this  matter  for  more  than  2  years,  but 
have  always  been  told  that  the  Soviets 
would  not  cooperate  and  that  it  was 
futile  to  make  the  attempt.  I  am  en- 
couraged that  this  excuse  for  inaction 
has  been  discarded  and  trust  that  we 
will  see  continued  effort  on  the  part  of 
the  State  Department. 


SUSPENDING  RATE  OF  DUTY  ON 
MATTRESS  BLANKS  OF  FOAM 
RUBBER    LATEX 

I  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  ) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing  along  with  my  col- 
league, Mr.  Richmond,  legislation  to 
suspend  for  a  3-year  period  the  rate  of 
duty  on  mattress  blanks  made  of  foam 
rubber  latex.  I  would  like  to  briefly  de- 
scribe the  compelling  circumstances 
facing  the  foam  iTjbbep  mattress  Industry 
which  makes  the  introduction  of  this  bill 
necessary. 

Last  year  in  a  nationally  known  case 
of  arson,  the  Nation's  only  producer  of 
natural  foam  rubber  latex,  a  rubber  plant 
in  Shelton,  Conn.,  v.as  totally  destroyed, 
thus  leaving  the  United  States  without 
a  domestic  supplier  of  this  commodity. 
However,  the  15-percent  ad  valorem  duty 
on  the  material  has  remained  in  effect, 
a  fact  which  has  imposed  a  severe  hard- 
ship on  the  manufacturers  of  foam  rub- 
ber mattresses  and  box  spring  sets,  as 
they  have  no  alternative  now  but  to 
import  all  the  foam  rubber  necessary  for 
production.  This  unfortunate  situation 
was  brought  to  my  attention  by  Mr.  Jack 
Freilicher  of  Yonkers,  N.Y.,  president  of 
Rite  Foam  Sleep  Products,  and  it  has 
been  verified  by  the  U.S.  International 
Trade  Commission. 

Tlie  entire  rationale  for  imposing  a 
duty  on  imported  merchandise  is  to  pi-o- 
tect  an  American  manufacturer  of  a  like 
or  similar  product.  Yet,  such  a  situation 


does  not  exist  with  regard  to  natural 
foam  rubber  latex,  as  there  is  no  longer 
any  domestic  Industry  producing  the 
material.  Thus,  there  is  clearly  no  basis 
for  the  continuation  of  a  tariff  imposi- 
tion on  the  foam  rubber  imports  of  Rite 
Foam  and  other  such  firms. 

Economic  conditions  as  they  are  today 
make  it  extremely  difflcult  for  many- 
small  businesses  to  operate  successfully. 
It  seems  inexcusable  to  me  that  the 
Government  would  allow  an  obsolete  duty 
to  remain  in  effect  and  further  add  to 
the  burden  certain  small  businesses  must 
bear.  I  therefore  call  for  my  colleagues 
to  join  me  in  support  of  this  measure. 

The  text  of  the  biU  follows: 
HR.   11605 
A  bill  to  suspend  for  a  three-year  period  the 

rate  of  duty  on  mattress  blanks  of  rubber 

latex 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That  subpart 
B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  Inserting  Immediatelv 
after   item   912.05   the   following   new   Item: 
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No  On  or 

chance       before 
3,3178. 


912.08      Mattress  blanks      free 
of  rubber  la- 
tex (providet! 
for  m  item 
727.86,  pari 
4A,  schedule 
7) 


Sec.  2.  (a)  The  amendment  made  by  the 
fust  section  cf  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
ciLstoiiw  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  the  entry  or  withdrawal  of 
any  article — 

11)  which  was  made  after  March  31,  1975. 
and  before  the  date  of  the  enactment  of  this 
Act.  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by 
the  first  section  of  this  Act  applied  to  such 
entry  or  withdrawal, 

shall  notwithstanding  the  provision.s  of  sec- 
tion 514  of  the  Tariflf  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  reliqui- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enact- 
ment of  this  Act. 


CIVIL  RIGHTS  IN  NORTHERN  IRE- 
LAND: NEW  YORK  CITY  PRE- 
HEARINGS II 

I  Mr.  WOLFF  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WOLPT.  Mr.  Speaker,  once  again 
I  am  privileged  to  join  with  11  distin- 
guished colleagues  in  urging  this  House, 
and  this  administration,  to  address  the 
question  of  the  tragic  situation  in  North- 
ern Ireland,  a  land  which  has  given  so 
many  of  her  sons  and  daughters  to  our 
own  land. 

The  colleagues  joining  me  today,  many 
of  whom  participated  in  the  ad  hoc  pre- 
hearings on  civil  rights  in  Northern  Ire- 
land which  I  chaired  in  New  York  City 
last  October  15,  wish  to  begin  the  new 
year  by  once  again  stressing  the  need 
for,  official  congressional  hearings  here 
in  Washington.  It  is  our  hope  that  official 


hearings  will  shed  a  cleansing  light  cm 
the  many  sides  of  the  "Irish  Question" 
which  are  presently  obscured  by  years 
of  harsh  words,  ill  feelings,  and  horrify- 
ing violence.  Indeed,  it  is  our  hope  that 
official  congressional  hearings  might  pro- 
vide a  forum  for  the  voices  of  reason, 
peace,  and  understanding  in  Northern 
Iieland  which  presently  can  find  no  out- 
let across  the  sea. 

The  previous  special  order  of  Decem- 
ber 4,  1975,  page  38721,  contained  the 
first  installment  of  testimony  received 
October  15  in  New  York  City.  Today's 
.special  order  completes  the  f^ubinission 
to  the  Record. 

I  must  say  that  I  am  dismayed  that 
the  new  year  must  be  begun  by  once 
again  calling  attention  to  the  inability 
of  my  Subcommittee  on  Future  Foreign 
Policy  to  follow  through  on  the  commit- 
ment for  official  hearings  inherited  from 
the  distinguished  gentleman  from  New 
York  (Mr.  Rosenthal)  who  chaired 
similar  hearings  in  1972. 

It  would  seem  to  me  that  in  this  of  all 
years — our  Bicentennial  Year — all  of  us 
should  be  united  in  the  wish  that  the 
voices  of  the  oppressed,  whei'ever  and 
whomever  they  may  be,  should  receive  a 
full  hearing  in  our  country. 

As  the  following  correspondence  with 
the  Department  of  State  will  show,  this 
administration  appears  to  be  acting  hi 
what  I  am  certain  is  a  mistaken  belief — 
namely,  tliat  civil  rights  hearings  con- 
stitute an  imwari-anted  interference  in 
the  internal  affairs  of  another  nation. 
Such  is  obviously  not  the  case,  as  I  have 
noted  many  times  in  the  past.  This  Con- 
gress has  held  and  will  continue  to  hold 
human  rights  hearings  involving  many 
nations  across  the  globe,  regardless  of 
those  nations*  relations  with  the  United 
States,  because  the  question  of  human 
freedom  is  a  universal  one,  and  cannot 
be  seffregated  by  national  boundaries. 

As  we  have  learned,  or,  as  we  should 
have  learned  during  the  past  decade, 
tlie  foreign  policy  of  the  United  States 
is  best  served  when  we  hold  true  to  our 
principles,  and  when  we  live  up  to  those 
principles  first  articulated  by  the  Found- 
ing Fathers,  and  which  we  are  celebrating 
this  year. 

I  will  now  conclude  with  my  heartfelt 
thanks  to  those  colleagues  joinmg  me  to- 
day, and  will  submit  for  the  Record  the 
following  correspondence  betw  een  my.self 
and  the  Department  of  State : 

Dfpartmekt  Of  Sr.*it. 
Washington.  DC.  Septcuiher  !2.  lUT'j. 
Hon.  Lester  L.  Wolff, 
House  of  Represeniaiive.i, 
M'ayhint/toii.  D.C. 

Dk.\r  Mr.  Wolkf:  Secretarj-  Ki^^'-tnger  ha.s 
a.sked  me  to  reply  to  your  letter  of  Septem- 
ber 6.  He  is  deeply  appreciative  of  your  kind 
remarks  about  his  role  in  the  recent  nego- 
tiations for  an  Interim  agreement  between 
I.-^rael  huA  Egypt. 

With  respect  to  your  interest  in  conduct- 
ing hearings  on  the  situation  in  Northern 
Ireland,  that  decLsloii  is,  of  course,  a  matter 
for  the  Congress,  or  for  Its  respective  com- 
niittee.s,  to  make.  In  response  to  your  letter, 
however,  I  am  glad  to  provide  you  with  the 
Department  of  State's  views  on  the  subject 
ot  Northern  Ireland. 

We  completely  underMtand  iii.d  indeed 
share  your  concern  about  the  tragic  .situation 
m  Northern  Ireland.  As  a  nation,  the  United 
States  has  close  ties  of  friends-hip  and  kin- 


ship to  all  those  Involved — Iri.sh,  British  and 
the  people  of  Ulster  alike.  Therefore,  we 
have  ofFered  and  will  continue  to  offer  moral 
support  and  encoiu^ement  to  all  those  of 
good  will  among  the  parties  directly  con- 
cerned who  are  working  to  break  the  viclotis 
circle  of  violence  and  to  build  a  peaceful, 
just  society  In  that  area. 

At  the  same  time,  the  policy  of  the  UiUted 
States  Government  has  long  been  and  re- 
mains one  of  specifically  avoiding  direct  in- 
volvement in  Northern  Ireland,  since  we  do 
i-.ot  believe  that  any  such  im&oUclted  in- 
volvement would  serve  a  useful  purpose.  In 
oiu-  Judgment,  a  solution  to  this  centuries- 
old  dispiUe  can  come  about  only  through 
tlie  efforts  of  the  parties  directly  concerned. 
Inasmuch  a»  those  parties  are  now  engaged 
in  delicate  and  difficult  negotiations,  we  be- 
lieve that  outside  efforts  at  this  stage  would 
be  pariicnliirly  Inopportune  and  could  have 
an  unfavorable  impact  on  the  negotiations. 

If  all  the  parties  directly  concerned  were 
to  conclude  that  the  United  States  Govern- 
ment could  play  a  useful  role,  we  would 
naturally  consider  what  we  might  do  to  be 
helpful.  To  date,  however,  none  of  the  parties 
concerned  has  reque.-ted  that  the  United 
States  take  any  active  part  in  this  matter. 
In  the  n))sence  of  requests  from  all  parties, 
the  Department  Is  convinced  that  U.S.  inter- 
vention would  be  both  inappropriate  and 
countei-p  reductive. 

I  hope  that  the  pbove  information  will  be 
useful  to  you.  Please  do  not  hesitate  to  let 
rae  know  whenever  .\ou  feel  we  can  be  ol 
assistance. 

Sincerely  yours. 

Robert  J.  M<  Ciokkey, 
A.i.iijitant    Secretari/    for    Congressional 
Jtelntions. 

UOUSE   OF  RtPREStNT.mVKS. 

Washington,  D.C,  September  IT,  l'J7r>. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
State  Department,  Washington.  D.C. 

Dear  Mn.  Secretary:  Thank  you  for  so 
promptly  responding,  through  my  good 
friend,  Aast.  Secretary  Robert  McClosky,  to 
my  letter  of  Sept.  5  on  my  planned  hearings 
on  human  rights  in  Northern  Ireland.  Wliile 
I  appret-late  the  swiftness  of  your  answer,  I 
am  compelled  to  write  again  for  fear  that 
your  position,  as  outlined  by  Mr.  McClo.sky. 
is  not  responsive  to  the  que-stlon  that  I  ad- 
dressed to  you. 

As  I  read  yoiu:  reply  of  Sept.  12,  you  feel 
that  I  Hnt  asking  what  your  position  is  on  a 
suggestion  that  the  United  States,  through 
either  the  State  Department  or  the  Congres.'^, 
intervene  in  the  afl'alrs  of  Nortliern  Ireland. 
Further,  you  state  that  such  intervention 
could  only  be  Justified  if  all  parties  to  the 
dispute — the  Republic  of  Ireland,  the  people 
of  Northern  Ireland,  and  Her  Majesty*,  Gov- 
ernment .  were  to  request  it. 

Let  me  state  at  the  outset  that  it  can 
hardly  be  the  contention  of  the  State  De- 
parmeiit  that  hearlntis  on  human  rights  m  a 
foreign  nation  cannot  be  held  because  the 
government  of  that  nation — or  the  supervis- 
ing power — has  not  requested  them.  Further. 
I  do  noL  believe  that  you  would  contend  that 
the  hearings  which  were  held  on  human 
rights  In  Korea  and  the  Philippines,  for  ex- 
ample, constituted  Intervention  in  the  sov- 
ereign  affairs   of   those   nations. 

Speaking  to  this  latter  point,  however,  let 
me  a.ssure  you  that  I:i  my  letter  of  Sept.  5  I 
did  not  and  am  not  asking  your  sanction  for 
American  intervention  in  Northern  Ireland. 
Similarly,  let  me  state  that  both  my  subcom- 
mittee and  I  are  in  complete  agreement  that 
our  hearlng-s  should  not  and  will  not  con- 
stitute intervention  in  Northern  Ireland.  So 
we  are  in  complete  agreement  on  this  point. 
We  also  agree  that,  as  you  note,  final  deter- 
mination on  whether  or  not  to  hold  human 
rlglits  hearings  in  Northern  Ireland  must  be 
made  by  the  Congress,  or  Its  respective  com- 
mittees. Along  these  lines,  I  am  glad  to  be 


able  to  rea.S6ure  you  that  my  subcommittee 
has  already  voted  to  hold  human  rights  hear- 
ingB  on  Northern  Ireland. 

To  the  Issue  of  a  request  from  the  partie.s 
involved,  let  me  repeat  one  of  the  points 
raised  in  my  earlier  letter,  namely,  that  the 
Embassy  of  the  Republic  of  Ireland,  ojice  it.s 
representatives  were  assured  as  to  my  pur- 
pose and  intent,  has  been  most  cooperative, 
and  ha.s  expressed  much  interest  in  my  hear- 
ings. Ill  Xact,  twice  in  the  past  two  weeks  an 
embassy  official  has  contacted  my  ofSce  to 
check  on  a  date  for  the  hearings,  and  ha.s 
told  my  s'.sff  that  the  Republic  plans  to  brin^ 
over  expert  wltucs.ses  from  Ireland  to  partit-i- 
pate  tr)  the  fullest  extent  po^■slble. 

Further,  in  my  most  recent  visit  to  Ire- 
land Inst  Fivll.  and  through  people  who  visited 
last  mouth.  I  have  been  contacted  by  mem- 
bers of  all  factions  both  North  and  South, 
elected  and  non-elected.  I  can  assure  you 
that  my  office  is  In  contact  with  representa- 
tives of  all  factions,  and  that  full  and  vigor- 
ous preK2ntatlons  are  planned  at  the  hear- 
ings. 

While  officials  of  Her  Majesty's  Governmfini 
have  friinkly  stated  their  fears  that  hearlnfjs 
on  Britain's  role  in  Northern  Ireland  might 
prove  provocative  at  the  present  time,  I  hope 
that  1  have  assuaged  any  fears  you  might 
have  on  this  point.  In  any  event,  I  can  state 
without  reservation  that  no  member  of  Her 
Majesty's  Government  has  indicated  In  any 
way  to  me  that  Great  Britam  does  not  re- 
spect the  position  of  the  Congress  or  the 
American  people  on  thLs  matter,  or  that  the 
sincerity  of  my  subcommittee  is  in  any  way 
in  doubt. 

In  sum.  then,  let  me  say  thai  I  siiiperely 
hope  that  the  above  has  cleared  up  the  ap- 
parent misunderstandUig  which  prompted 
your  reply  to  me  of  Sept.  12.  My  subcommit  - 
tee  and  I  lot)k  forward  to  working  with  all 
persons  of  good  will  in  helptag  to  secure  basic 
htiman  rights  for  the  people  of  Northern 
Ireland  through  a  rigorous  examination  of 
the  present  situation.  We  especially  hope  to 
have  the  cooperation  of  the  Department  of 
State  in  working  out  the  details  of  the 
he.irintjs. 

Sincerely. 

Lb:ster  L.  Wolfj  . 
Ch'iirmiin.     Subiumtnittee     on     Fvl^ire 
Fc.rciuti  Polly.  Research  and  Derelop- 
vicnt.    House    Committee    on    Intc--- 
vaiioncl  Relations. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  to 
express  my  continued  efforts  in  my  con- 
gressional duties  for  human  rights,  fair 
and  equal  treatment  of  all  humans 
throughout  the  world. 

I  am  disturbed  by  tlie  statements  and 
allegations  made  by  the  "Ancient  Order 
of  Hibernians  m  America,  Inc."  regard- 
ing the  suppression  of  individual  and 
human  rights. 

I  stiongly  believe  these  importj^nt  is- 
sues and  related  .subjects  are  proper  is- 
sues to  be  reviewed  and  examined  by  the 
House  International  Relations  Commit- 
tee in  order  to  determine  the  full  truth 
relating  to  these  allegations. 

Mr.  Speaker.  I  believe  the  following 
statements  made  part  of  my  remarks 
vividly  point  out  the  .serious  que.s'ticr.s 
that  should  be  aiicti : 

Ancient  Order  of 
Hibernians  in  America.  iNr.. 
Netc  York  City.  October  15. 1975. 
Statement  by  John  Bownes,  Nassau  Covinty. 
represent.'vtive  of  Jack  Keaixe.  A.O.H.  na- 
tional president,  and  Nassau  County  Presi- 
dent Jack  Irwin,  at  pre-hearing  forum  in 
New  York  City  on  10  '15/75 

BACKGROtTND 

For  the  past  five  years  men  and  women  in 
Northern  Ireland  have  been  interned  In  con- 
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centratlon  camps.  The  alleged  purpose  of 
these  camps  la  to  end  violence  whereas,  In 
fact,  their  very  existence  has  aggravated  an 
already  deteriorating  stt'jstlon. 

The  effects  of  this  harsh  and  Inhuman 
policy  has  had  repercussions  even  here.  For 
example.  It  has  been  a  year  since  the  "Balti- 
more Pour"  were  accused,  tried  and  con- 
victed of  conspiracy  to  ship  firearms  to 
Northern  Ireland  and  received  an  excessively 
harsh  term  of  six  years  in  prison.  Those 
men,  Jim  Conlan,  Harry  HilUck,  Mike  Larkln, 
and  Frank  McMahon,  have  been  categorized 
as  "special  offenders".  This  label  has  the  ef- 
fect of  making  them  ineligible  for  furloughs 
and  greatly  reduces  their  chances  for  parole 
in  the  future.  Why  do  we  allow  American  au- 
thority to  harass  them  so?  Could  it  be  that 
British  policy  In  this  instance  is  our  policy? 

A  proposed  hearing  on  these  and  other 
subjects  to  be  held  in  Washington.  D.C.  on 
Foreign  Policy  Planning  by  the  House  For- 
eign Affairs  Committee  has  been  held  up  for 
some  time.  In  the  meantime,  British  sup- 
pression of  individual  rights  and  their 
punishment  without  legal  Judgment  con- 
tinues. Any  honest,  sensible  observer  knows 
that  the  rights  of  all  peoples  in  Northern 
Ireland  mu.st  be  respected  before  any  rea- 
sonable settlement  can  be  reached.  We  can- 
not expect  the  nationalistic  people  of  North- 
ern Ireland  to  end  their  resistance  to  foreign 
rule  while  they  are  denied  recourse  to  the 
very  law  of  that  alien  government.  Accord- 
ingly, the  members  of  the  Ancient  Order  of 
Hibernians  in  New  York  State  feel  that  hear- 
ings like  this  should  proceed  as  soon  as  pos- 
sible. Anything  the  United  States  can  do  to 
encourage  Britain  to  change  her  policies  and 
stop  the  terrible  oppression  of  the  Catholic 
minority  should  be  done  now. 

Such  considerations  should  not  be  re- 
stricted to  these  subject  of  illegality  and 
inhumanity  both  abroad  and  here,  but  .should 
also  Include — If  po.ssible — the  long  neglected 
matter  of  the  IrLsh  immigratiou  quota  to 
the  UjS.,  which  is  in  desperate  need  of  re- 
form, so  that  those  who  would  like  to  leave 
Northern  or  Southern  Ireland  to  seek  oppor- 
tunity here  In  America  on  a  long-term  basis 
would  be  able  to  do  so.  In  the  Interim,  po- 
litical refugee  status  for  the  minority  In 
Ulster  should  also  be  cmwldered  to  afford 
those  Interested  in  asylum  here  a  temporary 
hospice  from  tyranny. 

On  still  another  facet  of  the  problem,  one 
of  your  fellow  Congressman,  the  Hon.  Mario 
Blaggi,  visited  Ireland  recently  on  behalf  of 
Insuring  legitimate  immigration  and  travel - 
lug  rights  for  Irish  people  Interested  in  sim- 
ply toiulug  the  United  SUtes,  and  was  ac- 
corded a  very  unfriendly  reception  astensl- 
bly  for  his  espousal  of  equal  rights  to  visas 
for  all  Irish  Nationals. 

This  brief  sunmiary  of  the  Irish  situation 
might  be  ludicrous  if  it  weren't  so  sad  that 
a  {jeople  who  have  spent  so  much  of  their 
own  lives  and  substance  in  defending  Amer- 
ica for  200  years  must  seek  in  vain — so  far — 
not  far  a  champion — mind  you — but  a  plain 
ordinary  democratic  hearing  of  their  griev- 
ances and  aspirations  for  bailc  freedoms 
guaranteed  by  the  American  Bill  of  Rights 
and  supposedly  protected  by  English  Law  and 
tradition  going  back  to  the  Magna  Charta. 

We — the  American-Irish  people  of  this 
Nation — look  thankfully  to  you  to  assume 
and  discharge  your  responsibility  in  tills 
area  of  grave  need  now. 

Accordingly,  we  urge  your  earnest  atten- 
tion be  given  to  achieving  six  objectives: 

1.  Relieve  the  general  social  and  legal  con- 
ditions In  the  North  by  protesting  the  viola- 
tion of  human  rights  in  the  area. 

2.  Lower  immigration  and  travel  barriers 
to  the  U.S. 

3.  Pass  tough  US.  legl.slatlon  designed  to 
penalize  Northern  Ireland  companies  engag- 
ing in  economic  or  religious  discrimination 
against  Catholics  and  others  living  or  work- 
ing there. 

4.  Urge  the  Red  Cross  to  exercise  aggres- 


sive leadership  In  insuring  more  humane 
conditions  in  the  political  prisons  of  Nortli- 
em  Ireland,  as  well  as  In  the  streets  and 
public  places  of  Northern  Ireland. 

5.  Continue  to  bxilld  our  trade  bridges 
with  the  South  for  obvious  reasons.  Tb« 
Irish  are  on  the  verge  of  developing  offshore 
oil  and  gas  reserves  of  interest  and  Im- 
portance to  the  free  world.  These  reserves 
represent  a  future  with  economic  hope  for 
the  whole  Island.  In  the  past,  the  North  has 
looked  upon  the  South  as  economically  back- 
ward. This  need  not  be  so  .  .  .  and  is  Increas- 
ingly changing. 

The  Irish  worker  is  among  the  most  relia- 
ble and  honest  In  the  world,  indeed.  Britain 
itself  has  a  problem  with  getting  its  workers 
to  perform  as  productively  or  as  well. 
Blocked  from  immigration  here  such  work- 
ers have  a  right  to  work  in  Ireland  on  en- 
ergy interests  of  Importance  to  them  and 
the  rest  of  the  Free  World. 

6.  Revive  and  old  19th  Century  word  and 
activity  Invented  by  the  Irish — Boycott.  Let 
all  Americans  interested  In  freedom  and 
Justice  In  Northern  Ireland  boycott  goods, 
products  and  personalities  originating  from 
there.  That  includes  the  famous  British 
Overseas  Airlines  and  embraces  tourist  trips 
to  those  parts  of  the  British  Isles  which 
either  by  omission  or  commission  perpetuate 
the  inhumane  and  degrading  practice  of  re- 
pression and  prejudice. 

Mr.  HARRINGTON.  Mr.  Speaker,  dur- 
ing the  previous  session  I  urged  Chair- 
man MoKCAN-  of  the  House  International 
Relations  Comniittee  to  initiate  hearings 
on  the  continuing  violence  and  division 
in  Nortliern  Ireland.  I  want  to  stress  once 
again  the  importance  of  addressing  this 
issue.  The  breakdown  of  the  ti-uce  effort 
in  Northern  Ireland  deserves  our  close 
attention,  and  serious  human  rights 
questions  are  raised  by  some  of  Britain's 
policies,  such  as  internment. 

Last  fall,  in  his  capacity  as  chairman 
of  the  Future  Foreign  Policy  Subcom- 
mittee, Congressman  Wolff  held  ad  hoc 
hearings  in  New  York  to  lay  the  ground- 
work for  such  an  investigation.  I  am 
pleased  to  join  him  today  in  placing 
testimony  from  those  hearings  in  the 
Record  for  the  attention  of  my  col- 
leagues. I  include  the  prepared  state- 
ment of  Mrs.  Rita  Mullan  on  "British 
Repression  in  Northern  Ireland"  in  the 
Record  at  this  point: 
BRrribH  Retcession  ik  Northern  Ireland 
(Statement  by  Mrs.  Rita  Mullan) 

Mr.  Chairman  and  Gentlemen:  I  am  grate- 
ful for  the  opportunity  to  speak  before  thts 
pre-hearing  forum  on  Northern  Ireland. 

The  British  Government  has  used  intern- 
ment, in  the  form  of  arbitrtu^  imprisonment, 
without  a  fair.  Just  or  public  trial  with  proper 
means  of  defence  available:  in  every  colony 
it  has  occupied  and  repre.s.sed.  Ireland  Is  by 
no  means  an  exception,  in  fact  It  is  the 
clas-^lc  example.  Ireland  has  known  intern- 
ment and  Its  attendant  horrors  for  longer 
than  any  country  in  the  so-called  free  world. 
The  British  Government  refers  to  this  proce- 
dure as  detention  without  trial. 

The  situation  of  Irish  Political  Prisoners 
iix  Northern  Ireland  is  indeed  desperate,  they 
now  number  almost  2.000  in  number.  Since 
I  have  worked  In  a  voluntary  capacity  in  an 
effort  to  alleviate  some  of  the  sufferings  re- 
sulting from  the  indefensible  policy  of  In- 
ternment. I  feel  qxialiffed  to  make  the  follow- 
ing asses-sment. 

Internment  Is  a  moral  and  social  problem 
of  the  greatest  magnitude  now  afflicting  the 
Irish  community.  Brltian  has  Imprisoned 
men,  women  and  children  without  trial  for 
periods   two,  three  and  four  years.   It  has 


sown  deadly  seeds  of  frustration  and  resent- 
ment— one  has  ozUy  to  visit  any  prison  camp 
waiting  are*  to  see  wives,  mothers,  fathers, 
brothers,  sisters  and  children  waiting  to  visit 
their  loved  one& 

Remembering  these  prisoners  are  detained 
without  trial  unjustly  imprisoned,  hostages, 
held  by  successive  British  Institutions.  There 
Is  no  talk  of  Justice,  human  rights  or  fair 
play.  Instead,  repression,  degradation  and 
corruption  of  law. 

Last  week  the  British  Secretary  of  State 
for  Northern  Ireland  signed  73  Detention 
Orders  against  men  held  on  Interim  custody 
orders.  The  prisoners  and  their  famUies  view 
this  situation  with  a  certain  cynicism.  They 
would  seriously  dispute  with  the  Northern 
Secretary  of  State  the  necessity,  not  to  men- 
tion the  desirability  of  Interning  anyone 
presently  held  on  an  Interim  Custody  order. 
The  fact  that  Mr.  Rees  (Sec.  of  State)  has 
elected  to  sign  indefinite  Internment  orders 
on  73  out  of  the  91  cases  considered  by  him 
and  his  advisor  must  surely  alarm  those  who 
would  have  trusted  his  Christmas  "Pledge" 
(in  which  he  stated  that  Internment  would 
be  phased  out  by  Christmas  1975)  Mr.  Rees' 
description  of  Internment  as  a  "valuable 
weapon"  Is  closer  to  the  truth  of  his  feelings; 
his  detention  policy  Is  the  restoration  of  Mr. 
Brian  Faulkner's  Internment  which  was  con- 
demned throughout  the  world,  even  by  Rees 
him-self  as  a  member  of  the  British  opposi- 
tion. Obviously  the  British  Government  an- 
ticipates prisoners  of  war  in  Ireland  In  the 
1980s. 

The  reality  of  life  In  prison  camps  indi- 
cates a  build  up  to  indefinite  imprisonment 
of  Irishmen.  Petty  restrictions  on  craftwork 
have  been  Introduced.  Search  procedures  are 
more  stringent,  movement  within  the  camps 
between  cages  has  been  steadfastly  refused. 
The  building  of  25  ft.  high,  3  ft.  wide  con- 
crete walls  around  the  cages  Is  an  Indication 
of  worse  to  come. 

It  is  not  sufficient  to  listen  to  the  hypo- 
critical talk  of  British  politicians,  duplicity 
in  complaining  about  the  wanton  slaughter 
of  the  five  Spaniards  Is  sickening  for  those 
who  have  witnessed  the  cold  blooded  murder 
of  an  unarmed  internee,  and  countless  other 
defenceless  people  in  Northern  Ireland.  Brit- 
ish protests  about  Spain  ring  very  hollow 
remembering  the  devastation  which  that 
country  has  been  responsible  for  In  the  past 
five  years.  British  politicians  condemn  In- 
ternment in  Spain  as  Immoral,  reprehensive 
and  wrong,  yet  they  are  Instrumental  In  Its 
aiTpllcatlon  in  Ireland.  It  Is  the  only  Govern- 
ment In  Western  Europe  to  Intern  women 
and  children  without  charge  or  trial. 

In  the  past  the  British  ordered  forced  feed- 
ing of  young  Irish  men  and  women  In  Eng- 
lish gaols,  and  to-day  the  general  torture  of 
Irish  prisoners  is  acceptable  in  England.  The 
British  should  be  the  last  to  criticize  another 
country.  British  atrocities  in  Ireland  are  a 
fact  of  History. 

Amnesty  International  visited  Northern 
Ireland  several  times.  Their  report  published 
recommended  the  abolition  of  detention 
without  trial,  the  re-inforcement  of  the  legal 
rights  of  arrested  persons,  improvements  in 
their  conditions  while  Imprisoned,  facilities 
for  relatives  visiting  to  be  less  harrowing. 

The  International  Red  Cross  has  been  con- 
sistent on  the  humanitarian  aspect,  and  are 
concerned  about  long  term  psychological  ef- 
fects of  detention  on  prisoners  whose  aver- 
age age  is  twenty. 

All  these  reports  are  very  useful,  however 
the  children  of  internees  do  not  know  that 
Internment  without  trial  is  a  savage  dis- 
criminatory practice  offending  Article  6  of 
the  EurcH^eau  Convention  on  Human  Rights. 
They  do  know  the  bewilderment  of  the  sud- 
denly enforced  absence  of  a  father  or  brother, 
they  realise  only  too  well  the  anxiety  of  their 
ruother's  face  and  the  feeling  of  insecurity 
tliat  now  pervades  their  home.  They  do  not 
knew  that  conditions  In  British  prison  camps 
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jire  a  serious  breach  of  "The  United  Nations 
Standard  minimum  Rules  for  The  Treatment 
of  Prisoners".  They  only  know  the  frighten- 
ing experience  of  visiting  the  drab  wired  en- 
campments sensing  the  tension  of  each  visit 
building  up.  Experiencing  themselves  the 
degrading  procedures  of  searching  by  hard- 
faced  camp  ijersonnel.  It  is  only  too  clear 
that  such  considerations  are  disregarded  by 
the  corrupt  Special  Branch  of  the  Royal  Ul- 
ster Constabulary  and  by  the  politically- 
minded  generals  of  the  British  army,  who 
with  the  willing  connivance  of  Sec.  of  State 
Merlyu  Rees  stubbornly  continue  to  manipu- 
late their  Inhuman  policy  solely  against  the 
minority  community. 

It  Is  folly  therefore  to  expect  an  impartial 
hearing  from  Britain  on  the  treatment  of 
Irish  political  prisoners.  Therefore  it  Is  of 
the  utmost  importance  to  stress  the  value  of 
a  full  congressional  hearing  before  a  sub- 
committee on  future  foreign  policy,  hope- 
fully bringing  to  the  attention  of  the  Amer- 
ican people  the  very  serious  siiuatlon  exist- 
ing in  Northern  Ireland. 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
once  again  pleased  to  participate  in  a 
.special  order  related  to  the  hearings  on 
the  situation  in  Northern  Ireland  which 
my  colleague,  the  Senator  from  New 
York  (Mr.  Wolff)  held  last  October. 

I  insert  herewith,  for  inclusion  in  the 
Record,  the  statement  presented  by  Mrs. 
Judith  McParland.  Mrs.  McParland 
offers  a  unique  insight  into  the  !>ituation 
in  Northern  Ireland  as  she  was  born 
and  raised  in  New  York  and  was  able  to 
view  the  strife,  discord,  violence,  and 
death  in  that  troubled  land  through  the 
eyes  of  an  American.  I  foimd  her  testi- 
mony to  be  quite  perceptive  and  believe 
it  will  be  of  interest  to  our  colleagues: 
Statement    of    Judith    McParland 

My  name  is  Judith  McParland  and  I  was 
born  and  brought  up  in  New  York.  In  1966 
my  husband  and  I  moved  to  Belfast.  Ireland 
to  take  up  residence.  I  now  consider  Belfast 
my  home  and  would  very  much  like  to 
return  there  to  live,  but  not  until  the  British 
Army  is  withdrawn. 

Like  most  residents  of  the  Nationalist  dis- 
tricts of  Belfast.  In  1969  I  was  very  happy 
to  see  that  Army  march  up  the  Falls 
Road.  We  had  been  attacked  the  previous 
night  by  armed  bands  of  Loyalists  who 
moved  onto  the  Falls  Road  behind  a  convoy 
of  police  vehicles.  Tlie  men  of  the  Falls 
went  out  to  meet  this  attack  armed  vrtth 
stones  and  petrol  bombs.  The  IRA,  whom  I 
had  always  been  told  were  supposed  to 
protect  the  people  from  Sectarian  attack, 
at  the  same  time  as  they  fought  for  a  32- 
County  Irish  Republic  were  as  useless  as  the 
civilian  population  at  that  time.  So  after  a 
night  of  violence,  so  unexpected  and  so 
terrifying  that  I  called  the  American  Con- 
sulate the  next  day  to  try  to  get  sent  home, 
the  British  government  complied  with  a 
request  from  the  6-County  government  at 
Stormont  that  British  troops  be  brought  In 
to  prevent  further  violence  and  to  act  as 
a  peace  keeping  force,  since  the  police,  the 
Royal  Ulster  Constabulary,  barely  tolerated 
in  Nationalist  areas  prior  to  this,  were 
tuiable  to  handle  the  situation. 

So  the  British  troops  were  welcomed,  if 
not  with  open  arms,  at  least  wl^h  open 
minds  for  the  most  part.  There  were  many 
people  who  would  never  trust  an  English 
politician  or  a  British  soldier,  but  to  most 
of  us  at  that  time,  they  were  an  armed  force 
who  would  prevent  further  assaults  on  us, 
and  until  they  showed  us  otherwise,  tliey 
would  be  trusted  to  do  that  mucii. 

I  was  very  badly  dlsiUusloned  some  months 
afterward  when  I  discovered  that  the 
doubters  had  been  right  and  that  ihc  Brit- 


ish Army's  idea  of  peace  keeping  was  to  stand 
on  otir  necks  while  the  Loyalists  did  exactly 
what  they  pleased. 

I  should  have  been  forewarned,  for  the 
British  troops  were  on  the  streets  of  Belfast 
on  Axigust  15.  1969,  wlien  a  Loyalist  mob 
burned  Bombay  Street  to  the  ground.  This 
was  around  3:00  in  the  afternoon,  and  most 
of  the  men  who  lived  there  were  out  at 
work.  That  left  defenceless  women  and  chil- 
dren who  were  put  out  of  their  homes  at 
gimpnlnt  while  a  fully  trained,  fully  equipped 
army  stood  watching,  unable  to  act  because 
they  were  under  orders  from  the  R.U.C.  and 
the  R.U.C.  had  no  intention  of  disrupting 
the  work  'oegun  the  previous  night.  I  remem- 
l>er  standing  at  the  corner  of  the  Spring- 
field Road  and  listening  to  a  woman  from 
Lucknow  Street  tearfully  pleading  with  a 
yoiuig  soldier  to  help  her,  that  she  and  the 
other  residents  had  been  told  to  get  out 
because  their  homes  were  going  to  be  burned. 
The  soldier  shrugged  and  t-old  her  there  was 
nothing  he  could  do.  She  had  a  small  suit- 
case under  her  arm.  with  bits  of  clothing 
hanging  out.  and  two  little  children  htiddled 
together  In  a  pram,  a  sacred  heart  picture 
and  a  statue  of  the  Blessed  Virgin  sliacing  it 
with  iliem.  It  wasn't  my  idea  of  what  to 
save  in  the  event  of  having  to  leave  my 
home,  but  evidently  those  religio\is  symbols 
meant  very  much  to  her. 

She  kept  sobbing  and  a.sklng  the  soldier 
"where  can  we  go."  It  was  evident  that  he 
was  very  uncomfortable,  since  he  had  no 
answer  for  her.  and  she  wasn't  inclbjed  to 
leave  him  without  a  satisfactory  answer. 
Naturally  I  assumed  thfit  the  British  Army 
had  some  great  master  plan  in  mind.  They 
were  waiting  for  the  civilians  tti  leave  the 
street  so  they  could  go  in  and  catch  the 
arsonists  at  their  work,  without  endanger- 
ing innocent  civilians.  More  fool  I.  The  only 
reason  that  Lucknow  Street  didn't  follow 
Bombay  Street  was  that  the  men  had  heard 
about  the  burnings  down  the  town  and  had 
left  their  Jobs  early  to  come  home  and  pro- 
tect their  own.  I  am  not  quite  so  naive  now 
about  tiie  actions  and  inteution?  of  the 
British  Army. 

In  that  fall  of  1969,  things  did  improve 
to  a  certain  extent.  We  lived  behind  barri- 
cades which  had  been  erected  in  August,  and 
there  was  a  great  feeling  of  community  spirit. 
The  soldiers  were  not  allowed  behind  the 
barricades,  not  because  we  had  anything  to 
hide  but  because  everyone  felt  that  another 
attack  was  eminent,  and  this  time  we  could 
and  would  defend  oui*selves  without  help  or 
hindrance.  By  that  time  the  IRA  had 
whipped  themselves  into  some  sort  of  order 
and  some  weapons  had  come  in,  and  we 
could  sleep  at  night  knowing  the  vigilantes 
were  at  the  barricades  ready  to  alert  the 
IRA  at  the  first  sign  of  trouble,  and  the  IRA 
were  ready  to  do  their  Job  this  time,  and 
protect  us. 

My  personal  feelings  at  this  time  w-ere 
mixed.  I  had  never  before  seen  street  vio- 
lence or  thotight  the  day  would  come  when 
my  husband  would  have  to  go  out  Into  the 
street  with  stones  to  protect  me  and  our 
home.  I  didn't  want  him  to  have  to  do  that, 
nor  our  friends  nor  our  family.  That  was 
what  the  British  Army  was  there  for,  and  I 
figured  It  should  be  their  Job.  But  at  the 
same  time,  I  understood  the  attitude  of  the 
men.  They  had  been  ema&culated  back  in 
August,  helpless  to  prevent  the  shootings  and 
burnings.  Tlie  Loyalists  had  aitacked  the 
Falls  many  times  in  the  past,  but  never  be- 
fore had  they  marched  up  the  road  with 
their  Union  Jack  and  planted  it  in  the  street. 
They  had  done  that  in  Augtist,  and  now  that 
the  men  were  able  to  fighi  back  with  more 
than  stones,  they  were  determined  to  do  it. 
That  might  sound  like  foolish  pride  to  us, 
but  I'm  married  to  an  Irishman,  and  I  tui- 
derstand  exactly  how  he  and  the  other  men 
felt.  They  didn't  want  to  stand  behind  the 


British  Army  when  the  fight  came.  They  were 
willing  to  face  their  enemies  themselves  and 
fight  for  what  was  their's. 

But  the  attack  never  came,  and  finally  the 
barricades  were  dismantled  due  to  the  inter- 
vention of  the  clergy.  Those  barricades  served 
as  more  than  a  protection.  Behind  them,  the 
Nationalist  population  were  rediscovering 
their  own  heritage.  There  were  outdoor  ceill's 
and  block  parties,  bicycle  races,  sing-song.s. 
and  real  feeling  of  neighborliness  and  com- 
panioiishlp.  We  had  our  own  radio  station, 
run  by  the  people's  democracy,  and  they 
played  rebel  songs  and  made  dedications  U) 
the  men  manning  the  barricades.  It  was  one 
of  tile  mcst  enjoyable  times  I  had  in  Belfabi . 

A  senior  British  officer  in  a  TV  interview 
stated  that  had  the  barricades  been  allowed 
to  remain,  the  war  would  never  have  esca- 
lated. Every  street  flew  a  tricolor  and  rebel 
songs  were  sung  all  the  time,  two  suiaU 
things  thai  were  forbidden  before  1969,  and 
two  things  so  significant  that  had  they  been 
granted  by  the  Stormont  government,  could 
have  prevented  its  own  downfall.  Behind  the 
barricades  we  were  free.  And  that  was  all 
freedom  really  meent  then  to  the  majority 
of  the  people,  freedom  to  fly  their  flag  and 
sing  their  national  anthem. 

But  the  Loyalists  screamed  bloody  mur- 
der. The  Queen's  Writ  was  not  operating  in 
those  areas,  they  said.  Their  contention  was 
that  the  IRA  were  forcing  the  "good  and 
decent  people  of  the  Palls  to  live  under 
their  orders,  to  pay  them  protection  money, 
to  defy  the  law.  The  sudden  concern  for  our 
welfare  as  well  as  the  knowledge  that  they 
thought  some  of  us  were  "good  and  decent  ' 
was  touching.  It  was  a  shame  they  hadn't 
thought  of  It  a  couple  of  montlis  before  when 
they  were  going  to  slaughter  us.  Never  was  I 
approached,  nor  anyone  I  knew  approached 
for  protection  money,  nor  to  live  under  or- 
ders from  the  IRA.  But  I  do  know  that  there 
were  groups  who  used  the  name  of  the  IRA 
and  demc.iided  money  from  p>eople.  When 
these  groups  were  reported  to  the  IRA.  they 
were  quickly  told  to  desist,  or  else.  Must  of 
them  cho.se  the  former;  the  latter  wasn't 
very  pleasant. 

But  Che  pressure  from  Unionist  pollticlaiis 
and  the  threat  that  the  Loyalists  would 
build  their  own  barricades  was  enough  to 
persuade  the  British  Army  that  our  barri- 
cades would  have  to  go.  And  they  went  peace- 
fully, taken  down  by  the  same  men  who 
built  them,  a  concession  from  the  army 
who  were  still  treating  us  with  kid  gloves. 

But  there  was  a  subtle  change  taking  place 
The  first  hint  I  personally  got  of  it  was 
in  October,  1969.  The  Loyalists  had  been 
rioting  on  the  Shankill  Road  for  Severn  1 
days,  and  the  army  came  in  to  discourage 
looters.  Their  solution  was  CS  gas  and  baton 
charges,  and  the  Loyalists  screamed  brutn'- 
Ity  and  asked  that  the  RUC  be  sent  in  in- 
stead of  the  troops.  Seeing  how  the  army 
operated  in  our  areas  after  that,  I  have  nt) 
doubts  the  brutality  charges  were  true,  bin 
somehow  when  the  shoe  was  on  the  other 
foot  and  we  were  getting  battered  around, 
tlie  Loyalists  couldn't  believe  such  a  thing 
of  "our  boys".  Wanting  to  cool  the  sittiation 
the  Minister  of  Home  Affairs  agreed  to  pull 
the  army  out  and  put  the  RUC  in.  The 
Loyalists  were  so  delighted  tliey  promptly 
shot  a  young  poli.e  constable  named  Victor 
Arbuckle  dead. 

The  people  on  the  Falls  were  very  sniu;; 
about  the  whole  thing.  W^e  gathered  In 
groups  on  the  corners,  huddled  around  the 
radio  carrying  soldiers  and  beard  a  play-b\- 
play  of  the  whole  affair  and  we  counted  the 
anibulancss  that  came  down  the  Springfield 
Road  to  the  Royal  Victoria  Hospital.  We 
were  sure  that  the  army  would  finally  see 
Just  what  a  rotten  crew  the  Loyalists  were. 
Imagine  our  surprise  then  when  a  young 
soldier  informed  us  that  their  officer  had 
told  them  that  it  was  the  IRA  men  on  the 
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Shankill  who  bad  started  the  trouble  and 
killed  the  cop.  It  was  so  insane  that  we 
laughed,  but  that  was  what  the  troops  had 
been  told  and  that  Is  what  tbey  believed. 
The  IRA  may  be  very  brave,  but  none  of 
them  were  crazy  enough  to  show  his  face 
on  the  Shankill  Road  during  a  riot.  The 
Loyalists  knew  their  own,  just  like  the  Na- 
tionalists did. 

A  few  weeks  later  it  was  our  turn.  Teen- 
agers in  Ballymurphy  were  stoning  buses  and 
the  British  Army  was  sent  up  there  In  force 
to  put  an  end  to  it,  a  move  which  was  looked 
on  with  approval  by  everyone.  The  only  ones 
who  suffered  by  stoning  the  buses  were  the 
residents  of  the  upper  Springfield  who  lost 
their  bus  service.  The  method  the  army  used 
was  CS  gas.  This  poison,  which  is  manu- 
factured here  It  horrible,  vile  stuff  and 
shouldn't  be  used  anywhere.  Several  promi- 
nent members  of  the  medical  profession, 
British,  Irish  and  American  have  condemned 
Its  use  and  stated  it  could  be  lethal  to 
babies,  old  people  and  those  suffering  from 
respiratory  illnesses. 

Now  the  use  of  CS  gas  In  itself  wasn't  the 
bone  of  contention  between  the  residents 
of  Ballymurphy  and  the  army,  It  was  the 
method  in  which  it  was  used.  The  troops 
weren't  content  to  use  this  stuff  against  the 
kids,  wtio  oould  xuually  get  out  of  the  way 
before  they  got  the  full  effects  of  it  anyway: 
they  bombarded  the  entire  Ballymurphy 
Estate  with  this  stuff,  so  that  for  days 
afterward  this  noxious  white  cloud  hung 
over  the  whole  district.  Ballymurphy  Is  built 
on  the  slope  of  a  mountain,  with  the  Spring- 
field Road  running  above  it.  The  gas  clung 
there,  permeating  the  houses,  the  food,  the 
clothing,  everything.  Babies  and  old  people 
began  vomiting  and  the  parents  came  out 
to  protest  against  the  army's  Indiscriminate 
use  of  the  gas.  Their  protests  were  met  with 
more  gas,  rubber  bullets  and  the  snatch 
squad. 

These  were  specially  trained  troops  who 
were  to  pinpoint  the  ringleaders  in  a  riot, 
run  into  the  crowd  and  snatch  him  or  her 
out.  This  was  understandable  as  a  defen- 
sive measure.  What  was  not  understandable 
was  the  soldier's  attitude  that  anyone  who 
got  in  their  way  was  a  ringleader,  and  could 
be  snatched,  and  once  snatched  was  liable 
to  be  batoned  and  booted  into  unconscious- 
ness. These  riots  lasted  a  week,  and  the 
word  went  out  to  take  the  pressure  off  the 
people  of  Ballymurphy.  That  night  there 
was  a  riot  in  Ardoyne.  After  several  nights 
up  there  the  venue  was  changed  to  the  New 
Lodge,  then  back  to  Ballymurphy.  It  was  har- 
assment of  the  troops,  pure  and  simple,  but 
so  far  not  a  shot  had  been  fired  In  a  Na- 
tionalist district  either  by  or  at  the  British 
Army. 

My  personal  relationship  with  the  British 
Army  in  the  winter  or  1969  and  the  Spring 
of  1970  was  nil.  They  were  like  telephone 
poles  or  cracks  in  the  sidewalk.  They  were 
there.  It  wasn't  going  to  make  any  great 
difference  to  me  If  they  stayed  or  if  they 
went.  I  was  still  going  to  be  going  to  work 
every  morning  and  making  soup  on  a  Sat- 
urday night.  Nobody  was  denying  me  my 
rights,  and  as  long  as  they  left  me  alone, 
Irish  or  British,  Catholic  or  Protestant, 
Republican  or  Unionist,  I  was  willing  to  ac- 
cept the  status  quo. 

Then  came  the  Falls  Road  Curfew  In  May 
of  1970.  The  story  that  I  heard  was  that  on 
that  Friday  afternoon  the  soldiers  had  raided 
a  house  in  Servla  Street  where  a  young  girl 
who  had  died  of  leukemia  was  being  vraked. 
They  said  they  were  acting  on  information 
received  and  they  came  in  and  looked 
around.  The  distraught  parents  resented  this 
and  ordered  them  out,  and  since  they  had 
found  no  weapons,  the  wise  thing  woiild 
have  been  to  leave.  But  before  they  went, 
they  wanted  the  names  and  addresses  of  the 
people  In  the  house.  This  was  Just  a  bit 


too  much,  an  a  shouting  match  ensued,  and 
stones  were  thrown  at  the  soldiers  and  they 
fired  CS  gas,  and  before  anyone  really 
realized  what  happened,  a  full  scale  riot  was 
in  progress.  As  word  came  up  the  road,  peo- 
ple flocked  down  to  join  in,  and  more  troops 
were  called  and  things  Just  got  worse  and 
worse.  When  I  heard  about  it  I  walked  down 
to  see  If  I  could  find  my  husband.  He  and 
his  brothers  used  to  take  their  father  down 
to  Walsh's  bar  on  the  corner  of  Clonard 
Street  every  Friday  night  after  work  for  a 
few  drinks,  and  since  my  father-in-law  only 
had  one  leg  and  was  unable  to  get  around 
very  well,  I  was  going  to  tell  them  to  bring 
him  to  our  house,  just  in  case  the  trouble 
got  worse.  But  when  I  got  up  to  Walsh's,  the 
barman  was  out  boarding  up  the  windows, 
and  he  told  me  that  my  husband  and  his 
brothers  were  down  in  the  middle  of  the 
melee  and  that  they  had  put  their  father 
In  a  taxi  and  sent  him  home. 

The  road  was  Uke  bedUm.  Men  were  dig- 
ging up  the  pavement  to  use  as  ammuniUon 
(wo  were  stlU  fighting  with  stones  and  petrol 
bombs),  cars  and  lorrys  were  being  parked 
across  the  road,  women  and  children  were 
running  around  crasUy  with  nowhere  to  go. 
I  spotted  my  husband  and  his  brothers  walk- 
ing up  the  road  and  I  went  over  to  find  out 
what  was  going  on.  As  we  were  talking  a  man 
T<ia.  past  with  a  baby  in  his  arms,  maybe  a 
month  or  two  old.  It  was  like  clay,  white, 
almost  blue,  and  it  was  completely  limp.  He 
was  crying  and  shouting  that  the  soldiers 
had  thrown  a  CS  gas  canister  into  the  front 
room  of  his  house  where  the  child  was  sleep- 
ing. W©  told  him  to  get  up  the  road  to  the 
hospital,  fast.  I  personally  thought  the  child 
was  dead,  but  I  never  heard  any  more  about 
it,  so  I  guess  111  never  know  for  sure.  We 
went  out  into  the  middle  of  the  road  and 
looked  down  the  Palls.  It  looked  like  the 
battle  of  the  Bulge.  The  army  was  lined 
across  the  road  with  saracens  and  pigs  and 
jeeps.  They  even  had  a  flame  thrower.  All 
they  needed  was  John  Mills  or  Trevor  How- 
ard to  come  up  and  yell  "for  Queen  and 
country." 

The  curfew  and  the  deaths  that  occurred 
because  of  it  (not  one  of  the  four  people  shot 
by  the  BriUsb  army  that  night  was  ever  con- 
nected to  the  IRA  or  any  other  organiza- 
tion) could  have  been  prevented  had  the 
British  army  pulled  down  the  road.  But  they 
used  a  pincer  movement  and  began  to  throw 
CS  gas  from  the  Springfield  Road  comer.  We 
got  the  hell  out  of  there  fast. 

We  were  not  curfewed  that  night  since  we 
lived  on  the  Springfield  Road  and  it  was  only 
the  streets  which  ran  onto  the  Springfield 
that  were  affected.  But  I  took  my  first  physi- 
cal action  against  the  British  army  that 
night.  We  piled  the  fvtfniture  against  the 
front  windows  and  lay  our  m&ttress  on  the 
floor  in  case  a  bullet  should  come  through 
the  front  of  the  house.  Then  I  went  down 
to  close  the  big  front  door.  In  the  little  hall- 
way a  British  soldier  was  crouching.  We 
oould  bear  gunfire  now,  some  from  the  street 
opposite  ours.  The  thought  of  him  drawing 
fire  on  oiir  place  made  me  mad.  I  yanked 
open  the  inside  door,  told  him  to  get  the 
hell  out  and  slammed  the  street  door  in  bis 
face.  Somehow  I  felt  I  had  evened  the  score 
for  that  baby. 

After  that  the  situation  deteriorated 
rapidly  between  the  Nationalist  population 
and  the  British  army,  and  also  between  my- 
self and  the  British  army.  Their  pleasant 
"good  morning,  ma'am,"  changed  to  "bloody 
Irish  whore."  This  delighted  me  no  end.  It 
proved  they  were  really  dumb.  They  didn't 
even  know  T  wasn't  Irish.  I  didn't  want  to 
stand  out  In  any  way  from  the  rest.  I  wanted 
to  be  just  like  them. 

After  that  life  seemed  to  evolve  into  a 
series  of  riots  and  shootings  and  bombings. 
The  IRA  had  started  a  bombing  campaign  in 
tb»  eenter  of  the  town  where  I  worked,  but 


that  didn't  really  soare  me.  niey  always  gave 
a  warning,  and  I  wasn't  stupid  enough  to 
stick  around  to  see  the  blow  up,  which  was 
why  a  lot  of  innocent  people  got  hurt.  The 
rtote  didn't  really  bother  me  titittr.  One 
didn't  get  hurt  If  one  wasn't  there,  and  I 
made  a  special  effort  not  to  be  there.  The 
shootings  were  another  matter.  Many  times 
I  liad  been  told  to  clear  the  streets  by  a 
passing  man  or  woman,  and  I  knew  the  IRA 
were  about  to  shoot  at  the  soldiers. 

By  when  the  soldiers  shot  back  they  didnt 
have  the  same  consideration.  And  if  anyone 
got  killed  who  couldn't  be  labeled  IRA  (two 
year  old  kids  and  80  year  old  women  being 
the  only  exceptions),  the  IRA  always  got 
the  blame  anyway.  But  I  didn't  like  the 
British  army  using  me  as  a  shield.  This  was 
a  special  habit  of  theirs.  "Hiey  woiUd  walk 
down  the  road  behind  a  woman,  or  a  kid.  or 
if  they  were  lucky  enough  to  find  one.  a 
woman  v.lth  a  pram,  knowing  the  IBA 
wouldn't  shoot.  It  was  easy  enough  to  get 
out  of  their  way  by  ducking  Into  a  shop  or 
turning  a  corner,  bat  It  was  a  very  eerie 
feeling  to  know  this  clown  was  behind  you 
with  a  g\m  and  somewhere  another  clown 
with  a  gun  was  waiting  for  you  to  get  off 
side  so  he  could  shoot. 

We  moved  that  October  to  a  little  house 
In  the  Clonard  district.  It  Is  very  hard  for 
someone  who  has  never  been  in  Belfast,  or 
more  specifically  lived  there  to  understand 
the  parochialism  they  feel  about  their  little 
ghetto's.  Each  district  has  Its  own  history 
and  Its  own  local  characters  and  the  people 
who  live  there  are  proud  of  themselves  and 
where  they  come  from.  I  spoke  different  and 
I  thought  different  and  my  background  was 
different,  but  the  people  in  Clonard  proved 
to  be  really  good  friends.  We  shared  a  lot 
together  in  the  three  years  we  lived  there. 

One  Saturday  morning  In  the  spring  of 
1971,  I  woke  up  to  hear  a  commotion  hi  the 
street.  I  went  out  to  see  what  was  up  and 
was  told  that  two  men  on  their  way  to  work 
had  been  shot  on  the  Springfield  Road,  and 
one  of  them  was  dead.  A  sokUer  on  sentry 
duty  had  mistaken  the  backfiring  of  their 
van  for  a  shot  and  had  returned  fire. 

I  wasn't  a  trained  soldier  and  I  could  tell 
the  difference  between  a  shot  and  a  backfire, 
but  I  wanted  to  know  first  whether  any 
weapons  had  been  found.  It  wouldn't  be  the 
first  time  the  QtA  had  shot  at  a  police  bar- 
racks from  a  passing  car.  To  do  it  on  a  Satur- 
day morning  when  there  was  little  traffic 
was  suicidal,  but  some  of  the  younger  boys 
in  the  IRA  were  Inclined  to  be  a  bit  foolish 
sometimes.  So  me  and  some  of  the  neigh- 
bors went  down  to  the  barracks  to  see  what 
was  going  on.  There  was  a  small  crowd  stand- 
ing around,  and  someone  had  built  a  wee 
altar  in  the  road  where  Henry  Thornton  had 
died.  The  people  who  had  seen  the  whole 
thing  were  telling  everyone  what  had  hap- 
pened, tliat  no  weapons  had  been  found  and 
that  there  had  been  no  gunfire  from  the  van. 
But  the  British  army  didn't  like  to  admit 
to  a  mistake.  It  was  over  a  year  before  the 
Inquest  on  Henry  Thornton  was  held  and 
it  was  established  that  he  had  been  shot  by 
a  sentry  Who  had  mistaken  a  backfire  for  a 
gunshot.  The  result  of  the  inquest  was  bur- 
led In  the  center  of  the  newspaper,  and  I 
guess  there  are  still  people  who  believe  the 
man  got  his  Just  desserts  for  firing  a  shot 
at  the  army.  The  man  with  him  was  another 
story. 

The  soldiers  knew  from  the  very  moment 
they  surrounded  the  van  that  neither  man 
was  armed.  Yet  they  hatiled  this  man  out 
and  beat  him  to  a  pulp.  As  we  stood  at  the 
barrcLCks  tliey  brought  him  out  to  take  him 
to  the  hospital.  His  arm  was  broken  and  the 
bone  was  protruding  through  the  skin,  his 
eyes  were  swollen  shut,  and  one  of  his  eye- 
balls was  bumping  against  his  cheek  as  he 
walked,  hanging  against  his  face  by  a  thread. 
He  later  sued  the  RUC  and  the  army  for 
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damages,  but  tbey  prorlded  a  dew  of  wlt- 
neoses  to  testify  that  his  Injuries  were  sus- 
tained by  a  fall  in  the  barracks,  or  some 
other  such  nonsense. 

After  that  the  British  Army  could  do  no 
right  in  my  eyes.  I  went  around  to  the  shops 
one  Wednesday  afternoon  and  they  were 
lined  across  the  Springfield,  tbelr  backs 
turned  to  the  workers  from  Maekle's  foun- 
dry. Loyalists  to  a  man,  who  were  throwing 
bolts  at  some  school  kids  who  were  home 
for  lunch.  Of  course  the  parents  went  out 
and  started  to  throw  stones  back,  the  British 
troops  fired  CS  gas  and  rubber  bullets  and 
we  had  another  riot  on  our  hands.  As  I  was 
going  back  home  I  saw  three  young  girls 
armed  with  hurls  beating  on  a  British  soldier 
they  had  cornered  In  the  doorway  of  a  shop. 
His  head  was  split  open,  and  he  was  trying 
to  protect  his  face  with  his  hands.  The 
girl's  faces  were  contorted  with  hate,  and 
I  began  to  shake  when  I  realised  that  I 
hoped  they'd  kill  him.  What  a  horrible  way 
to  feel,  happy  to  see  another  human  being 
suffering. 

Internment  arrived.  Several  months  prior 
to  this,  Ian  Smith  of  Rhodesia  had  interned 
a  young  woman  named  Judith  Todd  because 
of  her  outspoken  opposition  to  apartheid.  She 
went  on  hunger  strike,  was  forcibly  fed,  and 
was  soon  released  after  agreeing  to  some  ri- 
diculous terms  to  make  Smith  happy.  And 
the  British  politicians  roared  with  righteous 
Indignation.  Smith  was  a  barbarian,  a  meg- 
alomaniac, he  must  be  taught  that  In  this 
day  and  age  such  things  as  Internment  and 
force  feeding  would  not  be  tolerated  by  the 
free  world.  Do  as  I  say,  not  do  as  I  do.  On  the 
9th,  August,  1969.  over  400  men  were  rounded 
up  from  sdl  over  the  6-Counties  and  tossed 
into  prison  without  charge  or  trial.  Some 
they  tortured,  some  they  released,  some  are 
still  being  held.  It  didn't  stop  the  violence, 
it  didn't  end  the  war,  it  didn't  defeat  the 
IRA.  All  It  did  was  drive  thousands  of  people 
who  could  have  cared  leas  abont  the  reunlfl* 
cation  of  Ireland  straight  Into  the  arms  of 
Republicanism,  hundreds  of  young  men  and 
women  into  the  ranks  of  the  IRA,  and  ended 
the  Stormont  government. 

We  women  had  a  very  active  role  to  play 
after  internment.  Any  man  was  liable  to  be 
picked  up  and  arrested,  and  when  the  army 
came  raiding  and  couldnt  get  the  man  they 
wanted,  they'd  Just  lift  anyone  they  could 
get  their  hands  on.  So  we  went  out  on  vigi- 
lante duty,  patrolling  our  districts  with  whis- 
tles and  garbage  can  covers  to  raise  a  din 
if  the  army  tried  to  raid  a  house.  We  were 
not  to  attack  or  molest  the  army  in  any  way. 
Just  harass  them  with  noise,  and  warn  the 
men  that  they  should  get  out  of  the  area  If 
possible. 

The  bin  lid  brigade  were  experts  in  their 
field.  Tou  can't  imagine  the  din  as  metal  bin 
lid  znet  cement  pavement  accompanied  by 
a  continuous  blowing  of  whistles.  At  night 
tlie  noise  would  carry  all  over  the  city,  and  if 
we  stopped  banging,  we  could  hear  the  lower 
falls  or  Beechmount,  or  the  Whlterock  as 
they  took  over.  Tlien  they'd  stop  and  we'd 
pick  It  up  again.  It  drove  the  soldiers  nuts. 
Not  only  were  we  preventing  them  from 
arresting  anyone,  we  were  threatening  their 
bearing  and  their  sanity  as  well. 

It  had  a  twofold  puri>ose.  It  warned  the 
men  to  get  off  side,  and  it  relieved  a  lot  of 
the  tension  and  frustration  of  living  in  such 
an  unstable  environment.  Ever  want  to  punch 
a  wall  or  kick  a  door.  Well  this  was  the 
same  thing,  without  any  physical  damage 
to  ourselves  aside  from  a  headache,  of  a  good 
drenching  if  It  was  raining. 

The  British  army  must  have  thought  we 
were  more  of  a  hindrance  to  them  than  we 
thought  we  were.  One  night  in  Oranmore 
Street  they  opened  up  and  fired  a  few  rounds 
over  our  heads  as  we  knelt  in  the  street 
banging  away.  The  Olympic  selection  com- 
mittee  mtesed   their   chance   tliat    night.   I 
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dldnt  know  I  oould  move  as  fast  as  I  did. 
We  all  piled  into  the  nearest  house  and  stood 
shaking  Uke  leaves,  still  not  believing  it  had 
really  happened.  The  street  outside  was  Uke 
a  cemetery  at  midnight.  Someone  opened 
the  door  and  we  peeped  out.  The  soldters 
were  stlU  there,  and  the  women  who  had  run 
to  the  opposite  side  of  the  street  came  out 
and  began  to  bang  on  the  pavement  again. 
We  laughed  at  our  own  nervousness  and 
moved  out  toward  the  road.  There  was  one 
shot,  a  scream  and  a  lot  of  shouting.  I  would 
love  to  say  I  was  terribly  brave,  but  I  ran  like 
hell  up  the  nearest  entry  and  straight  into 
the  biggest,  broadest,  meanest  looking  soldier 
that  ever  Uved.  (He  could  have  been  two- 
foot  three  and  weighed  twenty-seven  pounds 
soaking  wet.  but  that  was  my  Impression  at 
the  time).  I  prayed  my  end  would  come 
quickly,  but  he  set  me  on  my  feet  and  I  ran 
off  again,  not  stopping  until  I  was  inside 
our  house. 

Shortly  after  that  Maura  Meehan  and 
Dorothy  Magulre  were  shot  dead  as  they 
toured  the  Lower  Falls  In  a  car  equipped 
with  a  siren  to  warn  the  residents  that  the 
army  were  raiding.  At  first  the  army  said 
they  were  women  dressed  as  men,  and  had 
been  firing  at  the  troops.  Then  they  were 
men  dressed  as  women  (makes  one  wonder 
how  the  English  ever  manage  to  procreate 
if  they  have  such  difficulty  telling  the  dif- 
ference), then  they  were  women  dressed  as 
men  again.  But  the  media,  usually  quite 
willing  to  go  along  with  any  story  the  British 
army  told,  ruined  their  little  game  for  them. 
They  printed  a  picture  of  the  two  dead 
women.  Maura  with  her  bright  yellow  hair 
matted  with  blood,  which  also  saturated 
her  very  feminine  looking  tunic  top,  and 
Dorothy  with  her  long  brown  hair  and  a 
brown  print  blouse.  So  the  army  gave  up  on 
that  story  and  maintained  that  their  men 
had  been  fired  on  from  the  car.  Forensic 
tests  proved  otherwise.  No  shots  were  fired 
from  the  car,  and  none  of  the  occupants  had 
handled  a  weapon.  But  the  truth  didn't  really 
matter.  The  two  women  were  dead,  and 
Maura  was  a  neighbor. 

Bloody  Sunday  was  next.  The  murder  of 
those  people  and  the  coverup  that  followed 
was  disgusting,  and  nobody  who  calls  them- 
selves a  human  could  excuse  It.  After  It,  I 
wanted  very  much  to  Join  the  IRA  myself. 
But  I  realized  that  I  would  be  more  a  hin- 
drance than  a  help,  my  accent  would  make  it 
impossible  to  blend  In  with  everyone  else 
If  the  army  were  to  come  looking  for  me,  and 
it  wouldn't  be  fair  to  me  or  the  movement 
to  u.se  It  only  to  get  revenge  not  for  the 
men  who  died  in  Derry  but  rather  for  my 
total  disillusionment  with  everything  I  had 
been  taught  from  childhood  to  believe  In. 

One  Sunday  afternoon  as  I  was  working 
on  a  jigsaw  puzzle  with  the  little  kid  from 
down  the  street,  I  looked  out  the  front  win- 
dow and  saw  a  lot  of  people  passing.  At  first 
I  thought  something  was  up,  but  when  I 
went  to  the  door,  there  was  no  trouble  and 
the  girl  next  door  who  had  also  come  out  to 
the  door  said  there  had  been  a  special  mass 
at  Clonard  Monastery  for  the  young  men's 
confraternity.  I  noticed  a  pig  turn  the  comer 
but  paid  little  attention  as  the  soldiers 
parsed  the  door  about  every  fifteen  or  twenty 
minutes  on  regular  patrol.  I  went  back  inside 
and  saw  the  pig  pull  up  outside  our  door  and 
soldiers  jump  out  and  take  up  positions. 

This  was  also  pretty  routine.  They  used  to 
do  this  all  the  time,  hiding  in  bushes  and 
behind  fences,  and  when  everyone  In  the 
street  would  come  out  to  see  what  was  up, 
they'd  get  Into  their  vehicles  and  drive  off, 
leaving  everjrone  bewildered.  It  served  to  keep 
the  adrenalin  flowing,  theirs  as  well  as  ours 
I  guess. 

But  this  time  It  wasn't  exactly  routine.  As 
Jim  Oorman,  the  kid,  and  I  sat  staring  like 
we  had  seen  the  Martians  laud,  two  soldiers 
tore  through  the  front  door  and  toward  the 


back  of  the  house,  one  gatng  op  tbe  stalrB 
and  the  other  out  Into  the  yanL  Two  more 
rushed  in  after  that  wltlt  a  mlglit  clatter  of 
their  boots  and  ahontlng.  I  gtmbbed  Jim  and 
beld  him  under  one  arm  and  tn  the  other 
I  held  the  dog,  fiearlng  he'd  run  out  in  Qte 
Btzeet.  They  never  spolce  to  me  or  the  kid. 
I  had  heard  about  them  "planking*'  gear  in 
a  house  to  have  an  excuse  to  arrest  someone, 
so  I  went  into  the  back  room  to  keep  an  eye 
cm  them.  They  were  poking  through  tbe  coal 
hole  and  the  kltdien  cabinet.  I  knew  there 
was  nothing  for  them  to  find  except  a  few- 
copies  of  the  Republican  News  and  the  Tat- 
tler, but  there  had  been  people  arrested  for 
less,  and  I  didnt  relish  the  thought  of  even 
being  questioned  by  them.  I  knew  they 
couldn't  hold  me,  but  it  wasnt  me  I  was 
really  worried  about.  If  Joe,  my  husband 
came  home  from  work  and  found  I'd  been 
lifted,  he  might  have  done  something  rash, 
like  started  a  fight  at  the  barracks  or  Botat- 
thlng.  So  I  figured  I'd  get  their  attention  be- 
fore they  found  the  papers  which  were  stuffed 
imder  tbe  chair  cushions  in  the  parlor.  I 
began  to  scream.  Not  tiny  Uttle  feminine 
screams,  but  gigantic  huge  horrible  screams, 
wails,  screeches.  Tlie  kid  looked  up  at  me  as 
if  I  had  lost  my  mind,  and  the  two  soldiers 
looked  at  me  with  some  confusion. 

Outside  a  crowd  had  gathered  as  it  always 
did  when  the  soldiers  were  raiding,  and  when 
they  heard  this  horrible  caterwauling  they 
were  convinced  I  was  being  beaten,  raped, 
murdered.  An  officer  came  running  in,  wav- 
ing his  pistol  around,  took  one  look  at  me 
and  demanded  to  know  of  his  men  what  tbey 
had  done  on  me.  Iliiey  shrugged  helplessly 
and  said  they  hadn't  touched  me,  which  was 
true.  But  I  was  rather  enjoying  the  whole 
thing  now.  I  continued  screanUng  whUe  the 
officer  threatened,  soothed,  cajoled,  did  every- 
thing in  his  flower  to  shut  me  up.  But  I  knew 
I  had  tbe  advantage.  We  took  a  step  forward, 
his  hand  extended  as  if  to  comfort  me.  I 
cringed,  the  dog  growled,  and  Jim's  mother 
came  running  in.  Naturally  she  assumed  he 
had  bit  me.  and  she  laid  Into  him.  teiUng 
him  I  was  an  American  citizen  (I  forgot  even 
to  tell  them  that) .  and  that  he  had  no  right 
to  touch  me.  Looking  at  it  now.  it  was  pretty 
funny.  This  poor  guy  was  stuck  between  the 
two  of  us,  his  men  looking  at  him  for  some 
sort  of  action,  and  he  looked  so  helpless.  He 
ordered  Mary  Gorman  out  of  the  house,  and 
as  she  went,  at  rifle  point,  one  of  the  soldiers 
hit  tlie  kid  in  the  back  of  the  head  with  a 
rifle  butt.  That  made  the  crowd  outside  even 
madder.  Meanwhile  I  was  still  screaming  like 
a  banshee,  and  the  officer  offered  to  get  me 
a  doctor,  a  priest,  and  finally  wanted  to  take 
me  to  the  barracks  to  file  a  complaint  against 
him  and  his  men  if  I  wished.  The  look  on 
his  face  when  I  stopped  screamii^,  straight- 
ened up  and  very  calmly  told  him  I  wanted 
nothing  but  for  him  to  remove  himself  from 
my  house  was  beautiful.  He  knew  he'd  been 
had.  For  some  reason  he  didn't  want  to  press 
the  issue.  Whether  it  was  my  nationality  or 
the  impending  riot  outside  that  stopped  him 
I  don't  know.  They  left,  throwing  a  warning 
that  tliey'd  be  back,  but  they  never  did.  I 
went  down  and  complained  at  the  American 
consulate  the  next  day,  not  about  tbe  raid 
but  about  the  kid  being  hit.  The  consulate 
was  falsely  sympathetic,  and  Mary  Gorman 
never  heard  anything  about  it,  but  for  me 
that  was  the  hlghi>oint  In  my  relationship 
with  the  British  Army.  For  weeks  afterward 
the  folks  in  our  street  caUed  mc  Sarah 
Bernhardt. 

My  husband  began  considering  our  move 
back  to  America  after  that.  He  had  promised 
my  father  that  he  wouldn't  let  anything 
happen  to  me,  and  it  was  getting  increasingly 
difficult  for  him  to  keep  that  promise.  The 
assassinations  were  getting  worse,  twice  gun- 
fire had  raked  our  street  from  the  Loyalists, 
and  I  had  narrowly  missed  getting  it  coming 
home  from  work  one  night  when  snipers  fired 
on  an  army  vehicle  that  had  been  passing 
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the  car  I  was  riding  In.  I  didn't  want  to  leave. 
however.  But  Pat  Croesan's  death  changed 
my  mind.  Pat  Crossan  was  a  bus  driver,  like 
my  husband,  and  he  was  very  active  in  com- 
munity  affairs   In   Ardoyne.   He   was   doing 
ShanklU's  one  Wednesday   afternoon   when 
two  boys  got  on  the  bus,  shot  him  dead  and 
took  off.  Joe's  bus  was  the  next  one  up  the 
road,  but  before  he  could  leave  the  city  hall 
he  was  told  to  take  the  bus  to  the  depot,  all 
buses  were  called  off.  I  knew  nothing  about 
this  at  the  time.  Wednesday  was  my  day  off. 
and  after  cleaning  the  hoase  and  putting  the 
dinner  on,  I  had  sat  down  to  do  .some  knit- 
ting, knowing  Joe  was  due  In  soon.  But  the 
people  in  the  street  heard  there  wa.s  a  bas- 
niaii  .shot  dead,  and  they  were  at  their  doors. 
God  love  them,  they  decided  not  to  tell  me 
or    Betty    across    the    street,    her    hu.sband 
Christy  was  on  the  bii.ses  too.  "Ihev  knew  I 
Unded  to  be  a  little  hysterical  as  far  as  Joe 
WHS  concerned,  especially  since  he  had  once 
lost  a  bus  at  gunpoint  to  hijacker.*,  and  been 
shot  at  coming  home  from  work,  and  I  would 
have  probably  gone   berserk   had   I   known. 
When  he  came  in  he  was  white  in  the  face 
All  he  said  was  "It  was  Paddy  Cro.«wan".  I 
said  "What  was  Paddy  Cros.san "  and  he  told 
me  the  story.  But  his  sister,  on  her  wav  home 
from  work  had  been  told  it  wa.s  a  big  guy 
called  Joe  Mc  something,  and  she  came  in 
nearly  in  tears,  sure  it  was  my  Joe.  Then  hl.s 
brother  Deasie  came  in   to  .see  was  it  Joe, 
and  later  that  night  a  few  friends  stopped 
by,  and  I  began  to  realize  It  could  have  been 
Joe.  He  never  told  me  until  we  were  here  in 
America  that  Paddy  Crossan  and  himself  and 
a  few  others  in  the  Ardoyne  depot  had  been 
told  there  was  "one  with  your  name  on  it." 
It  was  a  tribute  to  the  people  of  Belfa.st 
that  Paddy  Crossans  funeral  was  attended 
by  almost  every  bus  driver  in  the  corporation, 
a  lot  from  XHster  bus  and  some  from  the 
CIE.  Paddy  was  a  Catholic,  but  all  of  the 
men  went  to  his  mass,  and  marched  down 
the  Crumlin  road  behind  his  coffin,  intending 
to  escort  it  all  the  way  through  the  town 
and  up  the  Palls  to  Milltown  Cemetery.  On 
that  day  they  were  busmen  first,  Protestant 
and  Catholic  second.  They  all  knew  how  tuI- 
nerable  each  of  them  was.  There  was  nothing 
to  stop  guiunen  on  either  side  from  repeating 
Paddy's  murder  if  they  wanted  to  start  a  tit- 
for-tat     killing     spree     of     Catholics     and 
Protestants. 

But  half  way  down  the  Crumlin,  Loyalist 
women  blocked  the  roads  and  called  Paddy 
Crossan  all  kinds  of  a  Fenian  Bastard.  He 
who  had  driven  up  and  down  their  road  for 
years  bringing  them  to  and  from  work  and 
shopping.  Now  he  was  a  Fenian  Bastard.  In- 
stead of  being  ashamed  of  what  had  been 
done  to  him  on  their  street,  they  booed  and 
catcalled  and  threatened  the  Protestant  bus- 
men with  retribution  for  attending  a  Fenian 
funeral.  Such  is  the  mentality  of  the  Loyal- 
ists. But  the  British  Army,  true  to  their  own, 
told  the  busmen  they'd  not  be  able  to  protect 
them  and  they  had  to  climb  on  the  buses 
instead  of  paying  Paddy  the  honor  of  walk- 
ing "all  the  way". 

Months  later  we  boarded  a  plane  at  Alder- 
grove.  I  left  in  tears,  cursing  the  soldiers  and 
special  branch  who  searched  us  as  we  left.  Joe 
had  to  practically  drag  me  onto  the  plar.e  as 
I  had  worked  myself  up  into  a  good  ^tare. 
screaming  that  I  couldn't  go  as  thev  would 
nnirder  everyone.  They's  done  tlieir  damdi-st. 

Mr.  AMBRO.  Mr.  Speaker,  it  was  a 
pleasm-e  to  have  an  opportunity  to  par- 
ticipate in  Chairman  Wolff's  prehearing 
forum  in  New  York  last  October  concern- 
ing human  right  in  Northern  Ireland.  At 
that  time,  those  Members  of  the  New- 
York  delegation  who  were  present  heard 
a  sad  chronology  on  the  situation  in 
Northern  Ireland.  Mr.  James  V.  Cal- 
laghan.  Jr.,  delivered  a  thought  provok- 
ing statement  on  American  hivolvement 


in  Northern  Ireland.  With  no  intent  to 
endorse  or  condemn  any  of  the  testimony, 
I  simply  present  his  testimony  for  the 
Record  and  call  it  to  the  attention  of  my 
colleagues: 

AlvlEHICAK    iNVOVLEMtNT    IN    NoRrHERN 

Ireland 
Testimony  of  James  V.  Callaghan.  Jr.. 
Wednesday,  October  15,  1375,  26  fed- 
eral Plaza.  New  Tork  City 
I'm  here  today  to  pvit  to  rest  the  myth 
that  the  Government  of  the  United  States  is 
not  involved  in  the  problems  of  a  place  called 
Northern  Ireland.  We,  in  this  eoantry,  and 
particularly  in  New  York  City,  have  for  the 
past  few  years  been  bombarded  with  public 
statements,  press  releases,  and  offlcinl  hand- 
outs from  the  British  Information  Service 
telling  \i.s  that  the  fight  for  freedom  and 
independence  iu  six  of  Ulsters  nine  couiities 
is  a  matter  wholly  within  the  Jurisdiction 
of  tlie  United  Kingdom.  We  are  usually  told 
this  when  the  question  is  raised  as  to  what 
the  solution  is  to  fifty-five  years  of  discrim- 
ination against  a  minority  of  sl.\  hundred 
thousand  people.  We  are  told  that  the  sepa- 
rate entity  created  by  gerrymander  in  1920 
lies  S'jlelj  within  the  Jurisdiction  of  Greet 
Britain.  We  are  told  in  thU  country,  thai 
Americans  "should  not  get  involved  '  in 
dealing  with  a  solution  to  this  problem.  The 
loudest  voices  of  the  "non-involvement 
forces  come  from  government  agencies  in 
Washington,  who  are  very  much  Involved 
but  who  are — unfortunately — on  the  side  ol 
the  oppressor. 

The  facts  are  clear  for  all  tho,-;e  who  wish 
to  have  an  undeistanding  of  the  problem. 
The  facts  are  that  Washington  has  been  a 
willing  partner  in  the  subjugation  of  the 
people  in  the  six  counties.  The  involvement 
may  not  be  as  blatant  as  in  other  parts  of 
the  world.  We  do  not  read  In  The  New  York 
Times  of  Henry  Kissinger  flying  to  Belfast 
and  back  to  London  and  back  to  Washington. 
There  is  not  much  said  of  the  involvement 
of  the  C.I.A..  or  the  harassment  of  Irish- 
Americans  by  the  Justice  Department,  or  of 
the  denial  of  visas  by  the  State  Department 
to  Irish  Republican  spokesman  who  seek  to 
come  to  America  to  present  their  side  of  the 
picture.  There  is  little  written  of  the  train- 
ing of  eight  hundred  British  Marines  In 
Camp  LeJeune  in  North  Carolina,  courtesy 
of  the  United  States  Marine  Corps. 

We  do  not  read  much  about  the  Navy  Base 
in  Derry.  or  about  the  approval  given  by  the 
President  of  the  United  States  for  the  with- 
drawal of  four  thousand  NATO  troops  from 
Germany  to  be  stationed  in  the  six  counties, 
in  every  sense  of  the  word  as  an  occupying 
army.  The  propaganda  seems  to  have  been 
doing  its  Job.  At  a  recent  forum  held  in  New 
York  City  for  presidential  candidates,  a 
question  was  asked  of  one  of  the  aspirants 
as  to  what  America's  role  should  be  to  get 
Itself  un-involved  in  Northern  Ireland.  The 
answer  to  the  question  was,  quite  simply, 
"That's  a  problem  for  the  British  to  solve, 
I  don't  think  America  should  get  involved.  " 
This  answer  came,  of  course,  after  a  full 
explanation  of  exactly  what  the  American 
presence  was. 

Tliere  is  no  need  for  me  to  iell  this  group 
of  the  American  Involvement  all  over  the 
world.  I  know  you  are  familiar  with  the 
amount  of  money  our  country  spends  on  for- 
eign aid.  I  am  sure  you  are  familiar  by  now 
with  the  operations  of  the  Central  Intelli- 
gence Agency.  We  all  know  the  role  that  we 
have  played  in  areas  such  as  the  Middle  East. 
Indochina,  Korea,  Spain,  Greece,  South 
America.  Portugal,  Cuba,  Panama,  India  and 
Pakistan.  Involvement  In  other  coiuitries  is 
not  something  new  to  America  nor  is  it 
something  that  I  am  proclaiming  to  be  Jusii- 
fled  in  every  case.  I  am  not  here  to  plead  for 
American  troops  to  be  sent  to  the  six  counties 
of  Ulster,  nor  do  I  expect  Congre.ss  to  solve 


the  problem.  I  am  here  to  ask  that  this 
Government  use  its  good  offices  to  attempt  lu 
its  way  to  do  what  the  British  have  faUed  so 
miserably  to  do  for  the  past  eight  hundred 
years. 

It  should  be  app!<rent  to  any  student  of 
history  that  the  solution  that  Britain  has 
tried  to  impose  Is  no  more  valid  today  than 
it  wa.s  in  1920  or  in  1798  or  in  1866.  It  should 
Ije  apparent  that  Britain  has  never  been 
interested  in  .seeking  a  fair  and  Just  solu- 
tion. Britain  has  given  the  minority  a  mur- 
derous army  in  the  streets,  internment  with- 
out trial,  torture  of  political  prisoners  and 
denial  of  civU  rights  and  civil  liberties. 
Britain  has  shown  that  they  are  Interested 
in  one  thing:  propping  up  a  small  group  of 
hard  Una  Unionists  politicians  and  business- 
men. Propping  them  up  so  that  they  can  ex- 
ploit ijoth  the  Protestant  and  Catholic 
working  cla-ss  of  Noriiiern  Ireland. 

We  ire  approaching  a  'Doomsday'  situation, 
which  can  only  mean  massive  bloodshed  on 
botli  skies,  with  no  final  solution.  The  ghetto 
dwellers  of  the  Falls  Road.  Ballymurphy,  and 
the  Bofjslde  will  once  again  be  subjected  to 
the  teiiorl-sts  of  the  British  Army,  the  para- 
niilitarv  organizations  and  the  hoodlum  po- 
lice lorce.  Once  again  we  will  see  reports  on 
television  of  fighting  iii  the  streets,  of  bomb- 
ing.-, and  shootings  and  the  murder  of  \ui- 
arnicd  civilians. 

As  in  tlie  past.  .Americans  will  turn  to  each 
other  and  bemoan  the  fact  that  Catholics  and 
Protestants  are  fighting  over  religion.  Yon 
will  have  the  three-minute  spots  on  the  na- 
tional networks,  the  superficial  reporting  b.' 
the  wire  services.  The  New  York  Times  will 
serve  up  slanted  articles  telling  us  that  re- 
ligion is  the  major  factor.  We  will  not  be  told 
that  it  is  a  deliberate  policy  of  sectarian- 
ism by  the  British  Government  that  na- 
caused  the  working  class  to  be  divided.  We 
will  not  be  told  that  it  is  a  complete  lacl; 
of  any  semblance  of  human  decency  that 
causes  people  to  Join  freedom-fighting  orga- 
nizations. There  will  be  no  one  to  tell  the 
storie-s  of  the  atrocities  committed  on  prison- 
ers who  have  been  stashed  away  In  concen- 
tration camps.  In  fact,  we  will  read  vir- 
tually notliing  about  the  day  to  day  lives  of 
people  who  have  been  invaded  by  a  foreign 
country  and  have  been  left  to  the  whims  ol 
a  government  In  Dublin  that  has  completely 
abdicated  any  responsibility  for  protectUig 
other  Irish  citizens. 

The  minority  In  the  Six  Counties  in  fact, 
have  no  one  really,  to  speak  for  them.  The 
Government  of  the  Republic  of  Ireland 
claln^s  no  jurl.sdlction.  They  have  said  re- 
peatedly, they  will  not  come  to  the  aid  ol 
the  minority  if  civil  war  breaks  out.  Yes. 
the  minority  have  spokesmen  on  the  local 
level.  They  have  spokesmen  in  the  few  cities 
left  with  large  Irish  populations— Boston, 
New  York,  Chicago — but  they  have  no  spokes- 
man on  an  International  scene.  Tliere  is  no 
one  to  bring  their  case  to  the  United  Nations. 
Documented  Instances  of  torture  have  never 
gone  before  the  Human  Rights  Commission. 
There  has  been  no  public  tribunal  for  those 
beleaguered  nationalists  to  come  and  tell 
the  world  what  Britain  has  done  to  their 
country.  No  major  newspaper  has  corres- 
pondents permanently  stationed  in  Belfast: 
most  of  tlie  news  is  covered  by  wire  services 
which  get  handouts  from  public  relations  at- 
taches traveling  with  the  British  regimenl,s 
The  appeal  for  American  peace-making 
inter\entlon  must  be  on  a  humanltnrian 
basis,  to  sliv)w  tlie  American  people  what 
Britain  has  attempted  to  thrust  upon  its 
neighboring  country.  I  will  not  give  you  de- 
tailed accounts  of  the  injustices  that  have 
been  an  Integral  part  of  the  Government  of 
Nortliern  Ireland  since  1920.  I  will  not  cite 
chapter  and  verse  of  cases  of  tortiwe,  murder 
and  dl.scrimination.  You  will  hear  that  in  due 
coiu-.se.  Tliere  are  others  who  are  capable  of 
telling  you  just  what  those  cases  are. 
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Perhaps  tb«  most  gUuing  example  of  how 
the  Oovenunent  of  Great  Britain  has  divided 
the  working  cUas  of  Ulster  was  demonatrated 
last  year  when  the  Unionist  paiu-mllttary 
organizations  called  a  general  strike,  a  dra- 
matic demonstration  of  the  strength  of  the 
Unionists  and  their  friends.  The  entire  prov- 
ince was  virtually  shut  down  by  a  strike  of 
the  Ulster  Workers  Council.  The  television 
cameras  showed  us  a  demonstration  domi- 
nated by  bigots,  the  same  people  who  called 
a  halt  to  the  Government  while  the  British 
supinely  surrendered  to  a  lawless  mob  and 
brought  down  a  Government  which  was  sup- 
posedly devoted  to  power-sharing,  the  only 
hope  for  a  reasonable  temporary  solution. 
From  then  on,  neither  the  Government  of 
Britain  or  Dublin  seemed  to  have  a  real  solu- 
tion. As  of  today,  there  seems  to  be  nothing 
than  can  avoid  a  genocld&l  'Doomsday.' 

It  is  ridiculous  for  anyone  to  say  that  our 
Government  Is  not  Involved  when  the  facte 
clearly  show  that  we  are. 

Can  America  stand  by  while  the  British, 
who  claim  to  be  a  democracy,  have  given  the 
people  of  Northern  Ireland  the  following 
Emergency  Powers  Act: 

1.  Arrest  without  warrant 

2.  Suspension  of  the  writ  of  habeas  corpus 

3.  The  denial  of  a  right  to  an  attorney  for 
up  to  72  hours  for  questioning 

4.  TTie  suspension  of  trial  by  jury 

5.  The  right  of  the  British  Army  to  enter 
and  search  a  home  without  a  warrant  or 
without  just  cause 

6.  The  arrest  of  people  merely  on  suspicion 
of  being  members  of  "lUegal  organizations" 

Is  this  what  the  Bicentennial  should  be 
celebrating  In  a  country  that  we  have  always 
felt  close  to?  What  would  we  say  to  Ben- 
jamin Franklin  and  to  General  Richard 
Montgomery  and  to  John  Barry?  Shall  we 
say  to  them  that  the  very  same  place  that 
drove  them  Into  the  ranks  of  the  Continental 
Army  is  the  place  where  persecution  stUl 
prevails? 

Shall  we  say  to  them  that  the  cotmtry 
whose  Independence  they  fought  for  now 
supports  the  same  colonial  powers  that 
sought  to  keep  America  under  Its  Empire? 
Are  we  willing  to  stand  by  on  the  200th  An- 
niversary of  oiu:  Independence  and  Freedom 
and  let  six  hundred  thousand  people  be 
lead  to  a  slaughter?  I  think  not. 

Siu*ely  we  cannot  let  this  happen.  If  we 
had  two  next  door  neighbors  or  two  friends 
and  one  was  setting  fire  to  the  other  one's 
house,  would  we  let  It  happen?  Would  we 
say  we  could  not  become  Involved?  Would 
we  not  attempt  to  stop  It?  Both  Britain  and 
Ireland  have  close  ties  to  this  country.  The 
Government  In  London  and  the  Govern- 
ment In  Dublin  have  diplomatic  relations 
with  Washington  and  have.  In  fact,  been 
allies  on  the  side  of  many  causes.  We  share 
a  common  Interest  In  seeing  peace  lu  the 
Middle  East,  we  shared  the  same  Interest 
when  we  fought  the  concentration  camps 
of  another  generation,  and  another  dictator 
who  thought  the  solution  to  the  world's 
problem  was  to  eliminate  one  race.  Next 
year,  exchanges  will  be  made  between  stu- 
dents In  Britain  and  the  United  States.  I 
have  been  told  that  even  the  Queen  herself 
will  be  visiting  with  the  President  and,  no 
doubt,  they  will  sit  and  talk  about  the  glori- 
ous traditions  of  the  United  States  and  the 
British  Empire. 

The  "glorious  tradition"  of  Britain  however, 
has  never  existed  in  the  country  of  Its  clos- 
est colony.  Where  are  the  glorious  traditions 
of  liberty  and  equal  Justice  under  the  law, 
the  glorious  traditions  of  the  Magna  Carta 
which  told  us  seven  hundred  years  ago  that 
no  man  could  be  found  guilty  of  a  crime  ex- 
cept Ly  a  Jury  of  his  peers?  Where  Is  Amer- 
ica's glorious  tradition?  It  Is  seeing  to  It 
that  our  friends  can  come  together  and  work 
out  a  reasonable  solution.  This  does  not  re- 


quire ma&slve  sums  of  money.  It  does  not  re- 
quire a  commitment  to  send  arms  or  equip- 
ment or  military  advisors,  or  a  commitment 
to  send  obBervers.  or  CIJl.  agents,  at  our  lat- 
est nuclear  weapons.  AH  It  really  requtres  la 
the  good  •wiW  of  the  American  people  once 
they  have  been  presented  with  the  tacts.  It 
is  the  responsibility  of  Congress  to  launch  a 
full  scale  Investigation  Into  the  last  seven 
years,  the  concentration  campe,  the  Ameri- 
can involvement  In  that  part  of  the  world, 
Indeed  Into  the  entire  sordid  history  of  Brit- 
ish Involvement  In  Ireland.  When  the  facts 
are  known  and  told  to  all  of  us.  Congress 
will  no  longer  be  able  to  say  that  America 
should  not  get  involved.  The  American  peo- 
ple will  be  demaniing  that  we  at  least  cut 
off  our  present  Involvement  If  not  proceed 
with  an  active  peace-keeping  role,  either 
through  our  own  Government  or  through 
the  United  Nations. 

It  has  been  written  that  those  who  do  not 
learn  from  the  mistakes  of  the  past  are 
doomed  to  repeat  them.  Never  has  this  been 
more  true  than  In  England's  dealings  Ts-ith 
Ireland. 

It  Is,  as  John  F.  Kennedy  said,  not  so 
long  ago:  "Those  who  make  peaceful  evolu- 
tion impossible  make  violent  revolution  in- 
evitable." And  it  has  been  England,  through 
the  years,  who  has  made  peaceful  evolution 
Impossible. 

They  can  hardly  Justify  their  moral  out- 
rage at  the  consequences. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  on  October  15,  Congressman 
Lester  Wolff  conducted  a  Pre-Hearing 
Foi-um  on  Northern  Ireland  in  New  York 
City.  I  submit  the  following  testimony  of 
Thoma.s  A.  Holman,  an  Irish-American 
Legal  Aid  attorney,  for  the  Record. 

The  testimony  follows: 
Statement  of  Thomas  A.  Hoi.man,  of  Irish- 
American  Legai.  Aeo  and  Attcbney  fob 
Baltimore  Four  to  Pre-Hearing  Forum 
on  Northern  Ireland,  CoMMrrxEE  on  In- 
ternational Relations 
Mr.  Chairman,  my  name  is  Thomas  A.  Hol- 
man, and  I  am  speaking  in  behalf  of  the 
Irish-American  Legal  Aid  Fund.  I  am  an  at- 
torney practicing  In  the  State  of  New  York. 
My  testimony  today  wlU  largely  concern  Itself 
with  the  prosecution  by  the  United  States 
Government  of  a  group  of  four  Irish-Ameri- 
cans who  are  known  as  the  "Baltimore  Four". 
I  represented  these  men  as  their  attorney  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Marj-land  and  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  and 
presently  in  the  Federal  District  Courts  In 
Pennsylvania  and  Connecticut.  While  these 
men  are,  perhaps,  not  as  well  known  to  this 
Committee  as  another  group  of  Irish-Amer- 
icans, the  "Fort  Worth  Five",  again  the  same 
question  is  raised  by  the  treatment  of  the 
"Baltimore  Four".  Are  all  the  people  of  this 
coimtry  treated  equally  and  fairly  by  the 
United  States  Government  as  guaranteed  by 
the  Fourteenth  Amendment  to  the  United 
States  Constitution? 

The  "B.-Utlmore  Four"  were  charged  with 
violations  of  the  Gun  Control  Act  of  1968, 
which  Included  their  attempt  to  ship  arms 
for  the  protection  of  their  Catholic  brethren 
in  Northern  Ireland. 

James  Conlon,  one  of  the  Four,  Is  a  resi- 
dent of  Queens  County,  New  York.  He  Is 
married  with  four  children.  His  helpless  peo- 
ple were  being  firebranded  in  their  Belfast 
ghetto  homes  and  he  sought  to  help  them  in 
their  frightened  plight.  In  doing  so,  he 
violated  our  laws.  His  co-defendants,  with 
similar  motivation,  were  Heni^  Hllllck, 
Francis  M.  Larkln,  and  Kieran  F.  McMahon. 
You  may  recall  that  It  was  the  Federal 
Court  lu  Baltimore  that  granted  amnesty 
to  former  Vice  President  Agnew  in  1073. 
Other    Pedei-al    courts    have    banded    down 


sentences  ranging  from  six  months  to  one 
year  for  a  group  of  individuals  involved 
in  a  aca&dal  wlilcta  locked  the  Nation  and 
brought  down  the  Itettonal  Administration. 
The  Federal  Courthouse  In  Baltimore  saw 
tliGse  four  Irish-Americans  sentenced  to  six 
years  In  prison  while  New  York  Federal 
Judges,  passing  sentence  on  individuals  who 
similarly  violated  the  law,  placed  convicted 
men  on  probation. 

"You  are  not  criminals  in  the  true  sense 
of  the  word",  said  Federal  Judge  Edward  S. 
Northrop,  the  Chief  Judge  of  the  District. 
"Your  motive",  he  continued,  "was  to  help 
people  who  you  felt  under  the  circum- 
stances, needed  help,  namely,  the  Catholics 
of  Northern  Ireland,  and  you  appear  to  be 
ordlntuy  human  beings  with  good  Instincts." 

This  truly  revealing  evaluation  and  in- 
sight on  the  part  of  the  Federal  Court  might 
have  suggested  treatment  at  least  equal  to 
the  concern  shown  for  18  White  House  men 
whom  no  one  has  yet  ventured  to  credit 
with  "good  instincts".  Judge  Edward  £. 
Northrop,  however,  proceeded  to  condemn 
them  each  to  six  years  in  Jail. 

After  leaving  the  District  Court's  juris- 
diction on  July  9,  1974.  these  men  entered 
prison  at  the  mercy  of  the  Department  of 
Justice's  Bureau  of  Prisons.  Mercy  they  were 
not  shown  In  July  of  1974.  Their  case  was 
certainly  not  regarded  as  a  case  «<niiin.r  to 
the  "Watergate"  group  when  a  truly  sym- 
pathetic Department  of  Justice  sent  their 
former  colleagues  to  the  most  pleasant  con- 
finement, suggestive  of  a  country  club,  and 
close  to  home  and  loved  ones.  For  the  foiu* 
Irish -Americans,  their  sentence  was  separa- 
tion and  to  the  most  dismal  penal  institu- 
tions in  this  country — the  maximum  secur- 
ity penitentiaries  of  Leavenworth  for  Con- 
lon; Terre  Haute  for  Hllllck;  Lewisberg  for 
Larkin;  and  Atlanta  for  McMahon — all  far 
from  home,  family  and  friends. 

This  part  of  their  story  has  an  encourag- 
ing chapter  as  Conlon  was  transferred  after 
six  mouths  of  maximum  security  incarcera- 
tion to  Lewisberg  at  least  close  to  his  wife 
and  children;  Hllllck  and  McMahon  after 
eight  months  were  transferred  to  Danbury. 
Still,  the  memory  of  EO-ogh  at  the  Allenwood 
Farm,  Dean  in  Lampoc,  California;  Colson 
at  Ft.  Holablrd;  and  Spiro  Agnew  walking 
out  scot  free  lingers  In  the  mind. 

The  unmerciful  nature  of  the  oonflnemeut 
of  the  "Baltimore  Four"  has  not  been  their 
only  extra-judicial  punishment.  Mr.  Conlon 
received  a  visit  from  Federal  Alcohol,  To- 
bacco, and  Firearms  special  agents  who  sug- 
gested that  deportation  was  soon  in  order  for 
him.  The  agents  told  him  that  he  could  win 
freedom  from  deportation  by  cooperating 
with  the  Attorney  General.  After  telling  the 
agents  that  he  chose  to  eerve  bis  sentence 
out  quietly,  he  was  presented  two  days  later 
with  a  Notice  from  the  Immigration  and 
Naturalization  Service  informing  him  that 
he  was  under  investigation  for  possible  de- 
portation to  Belfast.  Mr.  HUUck,  also  a  na- 
tive of  Belfast,  has  been  presented  in  prison 
with  a  similar  notice  from  Immigration  and 
Naturalisation  Service  Indicating  that  be 
too,  would  be  deported  to  Belfast.  This 
would  be  a  death  sentence  for  both  of  them. 

Then  sometime  later,  after  transfer  from 
maximum  security  to  medium  or  minimum 
security  penal  institutions,  which  I  should 
add,  hapi>ened  as  a  result  of  the  outcry  of 
concerned  members  of  Congress  and  of  many 
concerned  citizens,  all  four  were  classified  by 
the  Bureau  of  Prisons  as  "special  offenders". 
Recently,  the  Second  Circuit  Court  of  Ap- 
peals held  that  on  virtually  the  same  set  of 
facts,  classification  of  a  "special  offender" 
without  notice  or  a  hearing  is  violation  of 
the  due  process  rights  of  a  Federal  prisoner. 
To  this  date,  I  have  not  been  told  in  my  ca- 
pacity as  their  attorney  of  record  why  this 
special  offender  classification  was  necessary, 
although  inquiries  on  the  subject  have  re- 
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celved  the  uniform  answer  that  the  "only 
reason"  was  to  admlnistratlTely  assure  sep- 
aration from  a  "co-defendant"  who  was  in 
prison  In  Oxford,  Wisconsin. 

Notwithstanding  the  logic  of  this  asser- 
tion I  have  been  puzzled  by  the  fact  that  the 
Oxford,  Wisconsin  prisoner  in  question  has 
been  free  on  probation.  Regretfully,  the  spe- 
cial ocrender  classification  no  capriciously 
imposed  may  delay  or  Jeopardize  the  speedy 
parole  of  these  men.  For  the  moment,  the 
men  are  denied  access  to  certain  programs  \x\ 
their  respective  Institutions  and  have  the 
tincomfortable  feeling  that  they  have  been 
singled  out  for  this  special  treatment  only 
for  political  purposes  and  further  establish- 
ing the  validity  of  their  claim  that  they  sue 
political  prisoners. 

While  in  no  way  can  these  injustices  be 
taken  lightly,  I  would  like  to  briefly  turn 
to  the  larger  international  question  pre- 
sented by  the  prosecution  of  these  men 
under  the  Gun  Control  Act  of  1968. 

The  integrity  of  our  laws  has  been  upheld 
by  the  conviction  of  these  men,  and  imder 
our  Judicial  system,  we  are  a  nation  ideaUtj 
of  laws  equally  applied  to  all.  However,  there 
may  be  a  greater  International  truth.  It  was 
Aristotle  who  told  us  that  the  chief  and 
universal  cause  of  the  revolutionary  Impulse 
is  the  desire  for  equality.  We  find  revolution- 
ary impulses  in  many  parts  of  the  world  to- 
day whicli  often  arise  from  the  de.sire  for 
equality. 

American  arms  are  frequently  involved 
probably  on  both  sides  of  these  conilicts  but 
our  laws  do  not  apply  equally  to  people  on 
both  sides.  The  reason  Is  not  Just  the  mili- 
tary aid  programs  of  the  United  States  or 
the  general  availability  of  United  States* 
arms.  The  reason  Involves  a  whole  complex 
of  actions  by  our  government  that  makes 
American  arms  often  available  to  a  govern- 
ment in  power  and  indeed  to  oH\ers  if  they 
are  clever  enough  to  obtain  t  m  here  or 
abroad,  but  that  revolutionary  forces  must 
act  at  their  peril.  At  times.  It  Is  often  un- 
clear to  the  observer  of  swiftly  unfolding 
worldwide  conflicts  why  the  United  States 
chooses  to  support  the  side  it  does.  It  Is 
somewhat  clearer  that  the  United  States 
Government  In  taking  the  side  of  the  British 
in  the  Northern  Ireland  conflict  has  also  a 
foreign  policy  objective  in  pro.secuting  Irish - 
Americans  wlio  take  a  different  side. 

The  use  of  the  criminal  Jtistlce  system  to 
carry  out  foreign  policy  objectives  is  not  con- 
sistent with  the  rights  guaranteed  to  Amer- 
icans in  The  Bill  of  Rights.  The  Baltimore 
Four,  given  harsh  sentences  and  inifalrly 
treated  while  incarcerated,  are  another  ex- 
ample following  the  case  of  the  "Fort  Worth 
Kve",  in  a  very  short  period  where  our 
American  foreign  policy  seems  to  be  carried 
on  the  backs  of  government  prosecutors, 
prison  officials,  and  otlieis  in  the  criminal 
ju.stice  system.  The  result  in  this  case  ha.s 
been  that  equal  Justice  under  In-.v  iins  lieeti 
set  oslde  for  these  four  men. 

In  conclusion.  I  suggest  that  nothing  has 
been  accomplished  by  the  treatment  ac- 
corded the  Baltimore  Four  except  to  give 
Irish-Americans  and  faii-miiided  Americans 
everywhere  in  this  coinilry  reason  for  believ- 
ing that  there  is  a  dual  standard  of  Justice 
IhRt  can  be  only  explained  by  making  refer- 
ence to  the  apparent  efforts  on  the  part  of 
tlie  United  States  government  to  carry  on  I 
their  foreign  policy  objectlvps  oij  the  Irish 
Question. 

Mr.  OILMAN.  Mr.  Speaker.  I  v  ulconie 
tills  opportunity  to  join  with  my  col- 
league from  New  York  (Mr.  \Voi.ff>  in 
tills  special  order  on  Northern  Ireland. 

On  October  15,  in  New  York  City,  our 
yd  hoc  committee  on  the  IrLsh  question, 
chaii-ed  by  Congressman  Wolff,  con- 
dufted  indepth  prehes lings  at  which  we 


gathered  extensive  Information  and  tes- 
timony. 

In  keeping  with  our  policy  of  gathering 
all  relevant  testimony,  I  am  submitting 
the  statement  presented  by  Mr.  Denis 
Cassin.  the  national  organizer  of  the 
Irish  Republican  Clubs  of  the  United 
States  and  Canada  at  the  prehearing 
held  in  New  York. 

Mr.  Cassin  was  held  as  a  political  pils- 
oner  on  three  occasions  in  Ireland  and 
his  testimony  relates  his  experiences  as  a 
political  prisoner  while  incarcerated  in 
the  Citimlin  Road  Prison  in  Belfast  and 
tlie  Long  Kesh  Concentration  Camp, 
County  Antrim,  Northern  Ireland. 

Mr.  Speaker,  in  the  interests  of  pro- 
viding a  full  dLsclo.sure  on  this  important 
issue,  I  include  Mr.  Cassin's  testimony 
as  a  part  of  today's  Record: 
Submission    by     Irish     Republican     Clubs 

U.S.A.  AND  Canada,  on  Northern  Ireland 

TO  U.S.  Congressional  Preheabinc  Forum. 

New  York,  October  15,  1976 
(Denis  Cassm) 

I  iiave  been  asked  to  give  evidence  to-day 
on  the  conditions  of  political  prisoners  in 
Northern  li'eland.  I  qualify  to  speak  on  this 
subject  by  having  been  held  on  three  sepa- 
rate occasions  in  both  Crumlin  Road  PrLsoii. 
Belfast,  and  Long  Kesh  Concentration  Camp. 
County  Antrim.  Northern  Ireland,  under  the 
notorious  Civil  Authorities  Special  Pov.'crs 
Act.  1922. 

I  spent  10  months  tn  Long  Kesh  Concer- 
tration  Camp  from  9tli.  August.  1971  to  the 
6th  June,  1972  without  ever  having  been 
charged  with  a  crime  or  being  brought  be- 
fore a  court  of  law.  When  I  was  relea.sed  from 
Long  Kesh  there  were  stUl  approx.  1,000  men 
and  boys  held  in  the  camp  without  charge  or 
trial.  To-day  there  are  196  internees,  apprcx. 
30  detainees  (this  figure  varies  from  day  to 
day),  and  approx.  1.000  sentenced  prisoi-.ers 
(male  and  female)  held  in  Magilligan  and 
Long  Kesh  Concentration  Camps  and  in  Ar- 
magli  and  Belfast  prisons. 

The  words  "concentration  cfln\p"  L-  a  very 
emotive  phrase  and  brings  forth  images  of 
Nazi  Germany.  I  con.sclously  use  the  term  not 
for  emotive  or  propaganda  purposes  but  be- 
cause hi  effect  the  British  "detention  cen- 
tres" in  Northern  Ireland  are  concentration 
camps.  Some  of  tiie  Representatives  on  thU^ 
panel  have  visited  Long  Kesli  and  should  be 
able  to  verily  the  description  I  am  about  to 
give. 

Long  Kesh  Concentratlori  Camp  was  liast- 
ily  built  lu  1971  on  a  disused  World  War  T«o 
airdrome.  It  Is  located  13"miles  from  the  City 
of  Belfast.  The  perimeter  fence  is  made  from 
corriifjated  iron  12  feet  high  and  topped  uith 
barbed  wire  enianglement*.  On  every  corner 
of  tills  perimeter  fence  there  is  a  high  ^v.w 
tower  manned  by  .soldiers  of  the  British  Army 
arinert  wiili  high  powered  rifl''.'^.  Fifteen  feel 
inside  ilie  perimeter  fence  there  is  another 
fence  10  feet  liigh  made  froi.i  Interlocklnti 
steel.  ThU;  fence  is  i^!.-.o  topped  witli  barbed 
wire  entanglements  and  the  corridor  created 
by  tliese  fences  is  patrolled  constantly  by 
prmed  British  soldiers  acccnipaiiied  by  Ger- 
man Shepherd  dogs. 

Tlie  interior  of  tlie  camp  is  divided  into 
rectangles  60  yards  x  40  yards  each  sur- 
rounded by  iiilerlocking  steel  fences  10  feet 
tall  and  topped  with  barbed  v.ne.  There  are 
four  miSBion  huts  in  each  of  ihe-.e  rectangles 
and  the.se  liouse  from  80  to  100  men.  The 
political  prisoners  call  these  reciai>gles,  cages 
and  that  is  what  tliey  are — cages  for  human 
beiiifes.  The  center  of  the  camp  is  dominated 
by  a  lower  some  40  feet  high  which  has  a 
searchliglit — more  powerful  than  the  search- 
lights on  the  perimeter  towers — winch  can 
sweep  the  whole  camp.  This  light  sweeps 
back  niul  forth  over  the  camp  all  nluht. 


The  prisoners — some  of  whom  do  not  be- 
long to  any  political  or  para-mlllt^ry 
group — are  subjected  to  constant  harass- 
ment by  the  British  Army  In  the  form  of 
searches  which  can  mean  standing  with  your 
face  towards  the  cage  fence  for  up  to  seven 
hours  as  the  soldiers  wreck  the  huts  as  the> 
"search".  In  some  cases  prisoners  have  been 
severely  beaten.  At  least  two  prisoners  have 
lost  an  eye  as  a  result  of  British  Army  beat- 
ings In  Long  Kesh.  Numerous  others  have  re- 
ceived broken  and  fractured  limbs  at  tl.e 
hands  of  British  soldiers  unleashed  on  de- 
fenceless men  and  women  in  botli  the  camps 
and  prisons  of  Northern  Ireland. 

There  is  pracilcHlly  no  medical  attention 
for  the  prisoners  and  two  have  died  in  Long 
Kesh  because  there  was  not  a  doctor  avail- 
able. Another  young  man  took  his  own  life  in 
Long  Kesh.  To  my  knowledge  there  is  no 
dental  caie  at  all  for  the  prisoners,  in  the  lU 
montlis  I  speiu  in  Long  Kesh  I  never  heard 
of  a  dentist  visiting  the  camp.  There  is  no 
library,  no  educational  facilities  and  very 
little  sports  facilities,  and  those  that  do  exist 
can  be  withdrawn  by  the  camp  commandant 
as  a  form  of  punishment.  The  men  and 
women  are  expected  to  vegetate  In  their 
leaking  huts  and  hopefully  tlie  over  crowd- 
ing will  make  them  get  on  each  other.>^ 
nerves.  Have  no  doubt  about  it.  Long  Kesh 
is  a  coiKeutraiion  citmp  in  every  meaning  of 
tlie  words. 

Long  Kesh  Coucentratlon  Camp  is  only 
one  of  the  liorrors  facing  anyone  arrested  b> 
llie  British  Army  or  the  Royal  Ulster  Con- 
stsibulrtry  In  Northern  Ireland  under  the  new 
Emergency  Piovlsions  Act  1973.  Torture  Ir 
being  used  every  day  by  the  British  aggressoi 
in  Nortlieru  Ireland.  The  Universal  Declara- 
tion of  Human  Rights  and  the  International 
Convention  on  Civil  and  Political  Rights  are 
being  violated  al  this  moment  by  the  Brltlsli 
in  Ireland. 

Some  of  the  lortiire  methods  are  as  fol- 
lows : 

1.  Pl'iclng  a  man  in  the  ".search  position", 
single  nnger  of  eacli  hand  to  the  wall,  leKs 
well  apart  and  well  back,  on  the  toes,  knee> 
bent,  for  prolonged  periods. 

2.  Heavy  punching  to  the  pit  of  the  stom- 
ach to  a  persoti  in  the  "search  position". 

3.  Ktcklng  the  legs  from  under  a  person 
in  the  "search  position"  so  that  person  falh: 
to  the  urotind.  banging  head  on  ground  or 
wall. 

4.  lieatlng  with  batons  on  the  kidneys  and 
on  the  privates  in  the  ".search  position". 

5.  Kicking  between  the  legs  while  in  the 
"searcli  position".  This  is  very  popular 
among  the  R.U.C.  officers  and  they  often  do  it 
for  periods  of  half  an  hour  or  an  hour. 

6.  Ptitting  a  man  in  the  "search  position" 
over  a  powerful  electric  fire  or  a  radiator. 

7.  Stretching  a  man  over  benches  wiili 
two  electric  fires  underneath  and  kickin'.; 
him  in  the  ston-ach. 

8.  nabhit  punching  to  the  back  of  the  nefk 
while  in  tlie  "search  position". 

9.  Banging  the  head  ngaiiist  the  wall. 

10.  Bfaiing  tlif  l)cad  with  a  bat m  in  cre- 
.soeiid"  fashion. 

11.  S'apping  the  ears  and  face  v.Uh  open 
hand. 

12.  Twisting  the  arms  l>ehit:d  tl-e  back  atd 
twi.stiitg  fingers. 

13.  Prodding  the  stomach  with  straight 
fingers, 

14.  Chopping  blows  to  the  ribs  from  be- 
hind with  simiiHaneous  blows  to  the 
stomurh. 

15.  Hand  .squff /■Ing  of  the  testicle^. 

16.  Insertion  of  inslritmeiits  in  the  m-al 
passage. 

17.  Kicking  on  the  knees  and  shins. 

18.  Tossing  the  prisoner  from  one  oflBcer 
to  arother  .niid  punching  him  while  In  the 
a!r. 

19.  Injections. 

20.  Flectrlc  cattle  prod  Is  used. 
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21.  Electric  shocks  given  by  use  of  a  ma- 
chme. 

22.  Burning  with  matches  and  candles. 

23.  Deprivation  of  sleep. 

24.  Urinating  on  prisoners. 

25.  Psychological  tortures: 

(a)  Russian  roulette. 

(b)  Pirmg  blanlts. 

( c )  Beating  prisoners  in  darkness. 

(d)  Blindfolding. 

(e)  Assailants  using  stocking  masks. 

( f )  Wearing  surgical  dress. 

(g)  Starmg  at  white  perforated  wall  in 
small  cubicle. 

(h)  Use  of  amphetamine  drugs. 
(i)    Prisoners   are   threatened:    threats   to 
their  families,  bribes  offered,  false  confessions 
are  used. 

At  the  present  time  a  number  of  cases 
which  involve  torture  are  bemg  brought  be- 
fore the  European  Court  of  Human  Rights 
at  Strasburg  by  the  Northern  Ireland  Civil 
Rights  Association  because  no  redress  can 
be  bad  in  a  British  court. 

I  mentioned  the  Royal  Ulster  Constabulary 
In  passing  in  this  statement,  it  is  time  for  a 
clttser  look  at  this  police  force.  Clvlllana  in 
whose  murders  the  RUC  are  known  to  have 
been  involved  include  Patrick  Rooney,  John 
GaUagher,  Hugh  McCabe,  Samuel  Devenny, 
John  Maughan,  Michael  Patrick  Connors  and 
Albert  Kavanagh. 

In  one  famous  case,  that  of  Samuel  De- 
venny, policemen  from  England  were  Im- 
ported In  an  attempt  to  apprehend  the  RUC 
men  responsible  for  the  murder — but  they 
failed,  reporting  that  they  liad  been  con- 
fronted by  a  "wall  of  silence". 

All  the  British  Commissions  of  Inquiry 
established  to  Investigate  the  causes  of  vio- 
lence in  the  North — Cameron,  Scarman  and 
Gardiner — have  conceded  that  the  RUC  have 
on  innumerable  occasions  displayed  gross 
sectarianism  in  their  law  enforcement 
efforts. 

Since  1971,  400  cases  of  brutality  have 
been  documented  against  the  RUC.  Between 
January  1,  1970  and  February  1,  1975  more 
than  1.400  complaints  of  assault  have  been 
made  against  the  RUC.  During  the  spate  of 
sectarian  murders  in  recent  months  the  RUC 
(and  certainly  Individual  members  of  it) 
are  strongly  suspected  of  setttag  up  targets 
for  and  facilitating  the  escape  of  sectarian 
killers. 

It  is  the  RUC  which  was  responsible  for  the 
selection  of  those  who  were  to  be  Interned 
over  the  past  4  years,  they  were  responsible 
for  the  brutal  ill  treatment  and  torture  of 
innocent  civilians  at  Hollywood,  Castlereagh, 
Ballykelly  and  25  other  centres  throughout 
Northern  Ireland. 

Despite  Judicial  reluctance  to  And  any 
fault  with  members  of  the  force  more  than 
300,000  pounds  has  been  awarded  in  com- 
pensation to  people  brutallsed  by  them  over 
the  past  three  years. 

To  conclude,  I  say  to  you  that  the  condi- 
tions In  Long  Kesh  Concentration  Camp  have 
gotten  worse  Instead  of  better  since  the  full 
Congressional  hearings  of  1972.  Torture,  bru- 
tality and  harassment  has  increased  since 
1972.  The  murders  and  maimings  have  in- 
creased. The  prison  population  has  Increased. 
Now  Is  the  time  for  somebody  of  interna- 
tional repute  such  as  the  Congress  of  the 
United  States  to  speak  up,  to  expose  to  the 
world  what  England  is  doing  in  Northern 
Ireland. 

Questions  and  Answers 
Congressman  Wolff.  Thank  you  for  your 
statement.  I  can  corroborate  some  of  the  in- 
formation in  it,  having  been  inside  Long 
Kesh  myself — not  as  a  Congressman — I 
couldn't  get  in  as  a  Congressman.  But  I  did 
manage  to  get  in  to  speak  to  some  of  the 
prisoners  as  to  what  has  occurred.  I  tried  to 
get  in  again  early  this  jear,  but  I  was  denied 
permission.  It  was  Just  after  the  burning  and 


I  wonder  If  you  have  any  information  with 
regard  to  the  conditions  that  exist  there 
today.  I  do  recall  that  after  the  burning  the 
people  were  sleeping  under  corregated  metal 
tents  of  some  sort — actually  out  in  the  open 
during  the  mid- winter.  Has  that  changed? 

Cassin.  I  have  two  brothers  in  Long  Kesh 
at  this  time  and  they  were  there  during  the 
burning.  They  did  have  to  sleep  for  up  to  four 
months  under  metal  sheeting  and  in  the 
open  air,  etc.  But  I  believe  most  of  the  huts 
have  been  replaced  now. 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  cer- 
tainly glad  to  help  my  distinguished  col- 
league Mr.  Wolff  in  his  vigorous  efforts 
to  explore  the  situation  in  Northern  Ire- 
land and  I  ami  pleased  to  aid  him  by  plac- 
ing this  testimony  in  the  Record  on  the 
very  complicated  questions  involved: 

WORLD    HABEAS    CORPUS, 

Chicago.  III.,  October  18. 1975. 
Re :  Irish  Hearings 
Mrs.  Joy  Brown, 

Office  of  Congressman  Lester  Wolff, 
Port  Washington.  N.Y. 

Dear  Mrs.  Brown:  Enclosed  is  draft  state- 
ment of  Mr.  Edward  Lowe,  of  Jones,  Michi- 
gan. He  is  a  member  of  the  Commission  and 
speaks  for  the  small  towns  in  the  country, 
which  comprise  83 St  of  our  population. 

This  should  be  of  interest  and  possibly 
added  to  the  agenda. 

Very  truly  yours^ 

Luis    KUTNER. 

Draft  Statement  of  Edw.  Lowe, 
Jones,  Michigan 

Mr.  Chairman,  Members  of  the  Committee. 
Ladies  and  Gentlemen:  It  is  a  privilege  for 
me  to  be  here  today.  And  you  might  find  it 
kind  of  strange  that  a  small  towner  from 
mid-America  would  come  to  New  York  City 
from  Jones,  Michigan  to  talk  to  you  about 
human  rights  and  international  affairs. 

If  you  think  about  it  a  little  bit.  It  isnt 
strange  at  all.  Out  In  the  txxmdocks.  we've 
been  accused  of  being  isolationist  and  almo.=!t 
retarded  as  far  as  wcM-ld  affairs  are  concerned . 
As  National  Chairman  of  the  American 
Small  Town  Lobby  and  a  member  of  the 
Commision  for  International  Due  Process  of 
Law,  I'm  here  to  demonstrate  that  we  are 
every  bit  as  concerned  with  troubles  abroad 
and  our  country's  rightful  role  abroad  as  any 
big  city  dweller  on  either  Coast. 

The  Commission  for  International  Due 
Process  of  Law  has  effectively  utilized  the  in- 
strument of  the  Writ  of  World  Habeas  Corpus 
to  relieve  and  to  free  those  who  have  been 
arbitrarily  imprisoned  in  Northern  Ireland. 
The  Commission  has  also  filed  applications 
bfore  the  European  Commission  of  Human 
Rights  at  Strasbourg.  France.  The  end  results 
of  the  Commission's  actions,  by  Christmas 
1975  will  have  caused  the  release  of  2,246 
prisoners. 

There's  another  reason  I'm  grateful  to  the 
Committee  and  its  Chairman  for  the  invita- 
tion to  speak  here  today — I  happen  to  think 
our  opinions  could  be  helpful  in  the  sorrow- 
ful Irish  situation.  I'd  like  to  try  to  make  a 
meaningful  contribution  to  your  investiga- 
tioii.  Through  our  Small  Town  Lobby  we  are 
trying  to  put  together  what  we  consider  is 
the  real  voice  of  the  American  people. 

You  know,  a  small  country  in  the  Family 
of  Nations,  is  a  whole  lot  like  a  small  town 
in  a  highly  urbanized  country.  It  tends  to  get 
overlooked.  It's  fussing  and  feuding  can  seem 
pretty  trivial  compared  to  the  hijinks  the 
Big  Fellows  get  involved  in.  With  all  respect 
to  you  New  York  people,  wiien  you  get  into  a 
financial  jam  it  is  headlined  as  a  "disaster." 
but  when  Jones,  Michigan  has  to  put  in  a 
sewer  system,  nobody  notices  it  at  all. 

The  thing  is,  when  you're  small  and  local- 
ized, you've  got  to  deal  in  basic  things. 
You're  too  close  to  your  neighbor  to  put  on 


a  false  front  or  to  try  to  blow  smoke  when 
you  shotild  be  digging  or  building  or  plant- 
ing or  something  basic.  The  way  It  looks  from 
Jones  Is  that  old  Ireland  is  about  as  close  as 
you  can  get,  neighbor  to  neighbor,  and  the 
fuse  has  blown.  I  said  It  was  sorrowful  and 
it  Is  very  sorrowful,  but  no  matter  how  long 
the  killings,  the  bombings  and  the  imprison- 
ments go  on,  sooner  or  later  somebody  is 
going  to  have  to  gel  down  to  basics.  If  the 
United  States  can  speed  that  day  In  any  way, 
I'm  pleased  to  be  part  of  the  action. 

Here's  what  looks  basic  to  me:  A  small  town 
is  a  community.  A  small  country  Is  a  com- 
munity. In  a  small  town  you've  got  to  look 
your  troubles  in  the  face  because  all  your 
troubles  are  bigger  than  you  are — whether 
it's  a  tornado,  a  fire  or  a  free-for-all  in  the 
Saloon. 

In  the  history  of  America  we  had  a  phe- 
nomenon that  was  fairly  common  for  a  long 
time.  It  was  called  "the  Company  Town. " 
That  was  a  small  town,  owned  by  the  mme 
or  the  mill  or  the  granary  or  even  the  rail- 
road. It  might  not  have  been  all  owned  by 
the  Company,  but  it  was  mainly  owned  by 
the  Company. 

It  was  a  common  thing  to  pay  rent  on  your 
house  to  the  Company  and  to  buy  from  the 
General  Store  that  was  owned  by  the  Com- 
pany. Many  fine  Companies  started  up  towns 
across  the  country  and  my  message  is  not 
to  build  up  the  Company  Town  as  a  social 
scourge  or  evil,  for  the  most  part. 

But  sometimes  it  didn't  work.  If  hard 
times  came,  for  any  reason,  all  of  a  sudden 
the  community  of  your  town  was  divided  into 
those  that  were  pro-Company  and  those  that 
were  anti.  The  very  presence  of  the  Company 
became  a  divisive  force,  splitting  neighbor 
against  neighbor  and  bringing  bad  blood  all 
over  town. 

I  trust  that  the  members  of  this  Committee 
can  see  the  analogy  I  am  trymg  to  draw. 
Over  the  years,  for  historical  reasons  too 
numerous  and  too  complex  for  me  to  de- 
lineate. Northern  Ireland  has  bet;ome,  in  ef- 
fect, what  we  used  to  call  in  America  ...  "a 
Company  Town." 

When  civil  strife  hits  a  Company  Town,  it 
all  depends  on  which  side  your  bread  is  but- 
tered. If  your  ties  and  attachments  and  your 
income  are  directly  dependent  upon  the 
Company's  interest,  that's  where  youll  stand. 
If  you  are  dispensable  or  disposable  to  the 
Company  or  feel  slighted  by  the  Company, 
you'll  inevitably  see  the  Company  as  the 
enemy.  And  you'll  fight  anybody  who  takes 
the  Company's  side. 

You  see,  the  first  human  right  which  makes 
life  livable,  in  a  small  town  or  in  a  small 
country,  is  the  human  right  to  live  at  peace 
with  your  neighbors.  You  take  in  the  situa- 
tion I  am  describing,  which  also  applies  to 
Northern  Ireland  right  now.  that  human 
right  has  been  disrupted  in  a  sad  and  violent 
way.  But  you  have  to  consider  the  basics 
involved.  .  . 

It's  of  no  earthly  good  to  go  in  tliere  and 
say,  "So  many  have  died,  and  so  many  are 
in  Jail,  now  please  forget  about  it  and  come 
out  to  shake  hands."  That  appeal  wouldn't 
work  in  Harlan,  Kentucky  or  Herrin,  Illinois 
and  it  won't  work  at  all  in  Northern  Ireland, 
as  far  as  I  see  it. 

The  Company's  property  rights  are  in- 
volved, as  well  as  the  human  rights  of  all  the 
people.  In  the  case  of  Northern  Ireland,  the 
"Company"  is  obviously  British  investment 
as  augmented  by  the  police  power  of  the  Brit- 
ish Government.  As  a  small  towner,  repre- 
senting Jones.  Michigan  and  small  towns  un- 
der 1.000  population — ^I  have  news  for  tills 
honorable  Committee — we  don't  look  down 
our  noses  at  property  rights.  Nossir!  I  think 
very  highly  of  them. 

But  we  still  deal  in  basics.  We  know  that 
when  a  whole  little  country  is  at  war  with 
Itself,  there's  a  "third  party  "  involved,  which 
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Is  the  Company,  or  an  "outside  force." 
Basically,  when  you've  got  two  opposing  fac- 
tions of  human  rights  all  tangled  up  In  a 
bloody  confrontation,  and  you  look  around 
and  find  a  "third  party"  which  Is  basically 
a  matter  of  property  rights — then  something 
has  to  give.  Thafs  the  small  town  way  of 
looking  at  It. 

However,  let  me  remind  you.  Just  getting 
that  "third  party"  out  won't  In  and  of  Itself 
solve  your  problem.  No  sir — it'.s  the  way  you 
get  it  out,  the  formula  that  Is  devised  and 
how  that  formula  Is  accepted.  To  bring  a 
small  town  together,  let  me  say.  you  could 
never  get  away  with  expropriating  the  Com- 
pany and  driving  them  out.  That  would  be 
Castro's  way  of  doing  business. 

When  you  get  right  dowm,  cheek-to-Jowl. 
with  the  basics  of  the  thing,  the  formula  that, 
will  bring  the  pro-Company  and  the  anti- 
Company  forces  back  to  living  together  in 
peace  again  In  Northern  Ireland  Is  the  for- 
mula which  finds  a  way  to  fuse  or  harmonize 
human  rights  with  Company  rights. 

Do  you  know,  there's  hardly  a  small  town 
in  America  that  doesn't  have  an  Irishman 
somewhere  In  Its  founding  history?  Wouldn't 
It  be  strange  and  wonderful  If  a  formula 
from  little  old  Jones,  Michigan  might  end 
the  bloodshed  in  Ireland?  The  whole  point, 
I  must  say,  is  to  help  htunan  beings  help 
each  other — be  they  Irish  or  redskins  or  any 
ethnic-racial  subdivision.  Don't  ask  me:  is  It 
good  for  Catholic  or  good  for  Protestant? 
Ask  me:  Is  it  good  for  the  human  beings 
involved? 

I  think  It  Is,  and  In  conclusion,  I  am  going 
to  tell  you  the  guidelines  for  the  Jones  for- 
mula. You  must  give  your  townspeople  the 
opportunity  to  buy  the  Company  out.  It's  as 
simple  as  that.  In  Northern  Ireland,  you  set 
up  a  cooperative  enterprise,  no  discrimina- 
tion against  anyone,  which  will  permit  the 
citizens  of  both  factions  to  "own  their  piece 
of  their  own  island."  Then,  by  orderly,  peace- 
ful, fair  and  equitable  business  practices  you 
retire  the  "Third  Party,"  the  British  interests. 
In  the  course  of  so  doing,  passions  will  sub- 
side, the  common  human  right  will  prevail 
and  In  time  a  neighborly  peace  will  come 
about. 

As  I  understand  it,  Ireland  has  been  col- 
onized one  way  or  the  other  for  about  a 
thousand  years.  In  the  Northern  Counties, 
the  "Company"  has  found,  at  last,  some  stal- 
wart allies.  I  understand  why  those  folks 
are  loyal  to  the  Company — because  the  Com- 
pany stands  for  their  Jobs,  their  homes,  their 
well  being.  I  don't  want  to  take  any  of  the 
real  virtues  away  from  them.  Instead  I  want 
them  to  gain  a  stronger  proprietary  interest 
In  the  Company  by  making  it  home-owned, 
not  a  "Third  Party"  absentee  owner. 

As  for  the  anti-Company  crowd.  I  feel  for 
them  too.  I  don't  think  there's  any  doubt 
that  they  have  real  grievances.  But  shoving 
the  Company  out  and  losing  any  form  of 
economic  therapy  won't  help  them  a  bit. 
They,  too.  should  be  entitled  to  a  fair  shake 
and  a  chance  to  be  builders  and  partners  In 
their  own  home-owned  Company. 

How  can  it  be  brought  about?  One  way 
would  be  to  form  an  International  Trust,  to 
which  all  British  Interests  voluntarily  assign 
their  North  Ireland  rights  in  exchange  for 
a  bill  of  sale  that's  pegged  to  the  market 
and  acceptable.  Then  form  the  North  Ire- 
land Cooperative,  Just  the  way  our  farmers 
did  with  the  Grange  and  the  co-ops  in  Amer- 
ica. Every  citizen  can  Join  the  Cooperative. 
Now  the  International  Trust  and  the  Irish 
Cooperative  (Including  both  sides  of  the  fray) 
work  out  ways  and  means  over  a  long-range 
period  where  the  Irish  can  earn,  buy,  accrue 
or  otherwise  establish  Individual  participa- 
tion In  a  transfer  of  ownership  from  Trust 
to  Co-op. 

Other  nations.  Including  the  V.  S.,  of 
course,  would  have  to  loan  money  to  the 
Irish  to  bring  this  about.  As  a  small  towner. 


I'd  lots  sooner  loan  them  money  than  send 
them  arms.  And  I'd  feel  so  much  better  to 
know  that  my  money  was  helping  to  settle 
things  between  neighbors,  protecting  life 
rather  than  killing  It. 

When  It  comes  to  a  building  project,  such 
as  a  barn-ralslng,  Ifs  simple  enough  to  get 
folks  together — especially  If  they  all  have 
a  stake  in  the  barn.  What  I  propose  won't 
work  like  magic  overnight,  but  It  Is  a  guide- 
line and  a  way  out  of  this  mess.  In  terms 
of  American  foreign  policy,  a  little  thing  like 
this  progrram  of  mine  will  help  straighten  us 
out.  too.  We're  tlrsd  of  being  the  Bad  Guys. 
Let's  get  creative  and  constructive  for  a 
change. 

This  Is  the  message  I  bring  you  from 
Jones,  Michigan,  everybody's  old  hometown, 
and  from  the  American  Small  Town  Lobby 
which  is  proud  to  be  associated  with  the  Com- 
mission for  International  Due  Process  of 
Law  and  most  privileged  to  be  heard  with 
Its  contribution  to  our  country's  policy  in 
foreign  affairs.  I  thank  you. 

Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  with  the  other  members 
who  participated  in  the  Ad  Hoc  Pre- 
hearings on  Civil  Rights  in  Northern 
Ireland  "on  October  15  in  inserting  the 
testimony  from  those  organizations  com- 
mitted to  promoting  a  lasting  peace  in 
this  troubled  nation.  I  have  the  honor 
of  placing  the  testimony  of  the  North- 
ern Ireland  Civil  Rights  Association  of 
Belfast  into  the  Record  for  the  consider- 
ation of  my  colleagues. 

I  maintain  the  hope  that  in  1976  full 
hearings  of  the  International  Relations 
Committee  can  be  held  on  the  Irish  ques- 
tion. The  struggle  for  freedom  has  been 
a  long  one  and  thus  far  a  fruitless  one. 
Let  us  hope  the  trend  will  change  in  1976. 

The  testimony  follows: 

Present.^tion  of  Northern  Ireland's  Civil 

Rights  Association 

(By  Edna  B.  Zimmermann  and  Ed  Walsh) 

Since  its  formation  the  Northern  Ireland 
Civil  Rights  Association  has  been  concerned 
with  the  question  of  civil  and  human  rights 
in  Northern  Ireland.  Since  1968  It  has  con- 
sistently called  for  a  codified  Bill  of  Rights 
guaranteeing  basic  freedoms  to  the  people 
of  Northern  Ireland.  Such  a  bill  would  do 
nmch  to  create  the  necessary  climate  of  con- 
fidence which  will  allow  normal  political  ac- 
tivity. It  would  provide  for  redress  and  would 
help  prevent  the  brutality  and  torture  which 
has  taken  place  and  is  now  taking  place  In 
Northern  Ireland.  The  need  for  such  a  BUI  Is 
now  recognized  throughout  Northern  Ire- 
land as  the  quotations  In  the  attached  North- 
ern Ireland  Civil  Rights  Association's  draft 
"BUI  of  Rights"  show. 

Almost  unique  amongst  the  nations  of  the 
civilized  world,  Britain,  or  rather  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land has  no  formal  written  constitution. 

The  foregoing  will  raise  the  hackles  of  any 
English  Constitutional  lawyer,  who  will  at 
once  spring  to  the  defence  of  his  Queen, 
Crown  find — mark  you — constitution! 

For,  strange  as  It  may  seem,  although  ue 
one  can  point  to  a  single  written  document 
and  say  that  it  Is  the  constitution  of  Great 
Britain  and  Northern  Ireland,  yet  the  con- 
stitutional lawyer  will  point  to  the  whole 
mass  of  active  statutes  now  in  existence  to- 
gether with  the  para-parliamentary  conven- 
tions by  which  Britain  Is  governed  and  say 
that  there  lies  the  British  Constitution. 

It  is  said  that  the  cradle  of  democracy 
needs  no  formal  constitution — that  the  citi- 
zenry alias  the  subjects  and  the  institutions 
of  this  Kingdom  are  adequately  protected  by 
the  strength  of  the  country's  laws;  that  the 


liberty  of  the  subject  Is  treated  with  respect 
equal  In  quantity  to  that  devoted  to  the 
maintenance  of  the  monarchy  and  the  secu- 
rity of  the  State. 

It  Is  to  demolish  this  argument  and  point 
out  the  necessity  of  a  written  document  of 
constitution  that  we  submit  this  thesis. 

In  1791  the  Government  of  the  day  was 
forced  by  the  House  of  Commons  to  put  on 
trial  a  Mr.  Reeves  for  sedition  arising  out  of 
remarks  contained  in  a  treatise  published  by 
Reeves  shortly  prior  to  that  time.  In  his 
treatise  Reeves  stated  that  the  constitution 
of  the  British  was  like  unto  a  tree  of  which 
the  Crov.n  was  the  trunk  and  the  other  parts 
of  the  constitution  were  the  branches  and 
leaves.  The  conclusion  was  that  the  Crown 
was  the  source  of  all  legal  power  and  that 
the  branches  and  leaves  could  be  lopped  cff 
without  damage  to  the  trunk  or  basis  of  the 
constitution.  The  Jury  and  court  (the  guard- 
ians of  the  constitution)  were  happy  to  find 
Mr.  Reeves  not  guilty  and  thus  endorsed  his 
views.  It  is  questionable  If  the  British  Jury- 
man of  today  would  find  differently. 

The  four  statutes  which  Britain  Is  pleased 
to  say  form  the  comerposts  of  her  constitu- 
tion are  Magna  Carta,  the  Bill  of  Rights,  the 
Act  of  Settlement  and  the  Reform  Act  of  '32. 
But  these  statutes  are  now  known  princlpaUy 
because  of  the  large  number  c:  deletions 
from  their  tenets  either  by  atrophy  or  up- 
dated replacements. 

Indeed,  in  this  day  and  age  the  British 
constitution — If  we  accept  that  In  the  corpus 
of  British  Law  such  exists.  Is  concerned 
mainly  with  the  distribution  and  exercise  of 
sovereign  power.  There  will  be  more  debate 
in  the  Hou.se  of  Commons  over  Infringement 
of  Royal  or  parliamentary  privilege  than 
there  will  be  over  the  infringement  of  the 
Habeas  Corpus  Act. 

The  basis  of  the  British  Constitution  at 
this  time  Is  that  there  shall  be  but  one  Rule 
of  Law  and  that  that  Law  shall  be  the  Law  of 
Parliament  alone.  Thus  Parliament  In  this 
day  and  age  reigns  supreme  and  Is  Incapable 
of  being  checked.  An  alliance  of  Parliament 
and  the  Common  Lawyer  hsts  ensured  this 
pass.  No  person,  body  or  document  can  have 
the  right  to  override  or  set  aside  the  legisla- 
tion of  Parliament.  Parliament  alone  can 
perform  this  function  and  when  Parliament 
changes  the  law  then  the  courts  of  the  land 
must  implement  the  change  In  policy,  no 
matter  how  fundamental  the  change.  Unlike 
either  the  Supreme  Court  of  the  U.S.A.  or 
that  of  Ireland,  the  Supreme  Court  of  Britain 
has  no  role  In  deciding  that  a  law  is  good, 
bad  or  indifferent.  No  court  In  Britain  has 
such  power  and  Indeed  no  court  has  tried  to 
exercise  such  power  since  the  17th  century. 
It  is  likely  that  did  any  Judge  endeavor  to 
do  so  he  would  be  removed  from  office  Imme- 
diately. 

Accordingly  It  can  be  seen  that  unlike  the 
constitutions  of  Europe  (mainland)  or  the 
U.S.A.  which  stress  the  values  of  primary 
rights  and  give  to  these  rights  a  certain 
permanency,  which  permanency  in  fact  ex- 
tends to  the  constitution  Itself,  the  British 
constitution  is  not  geared  toward  the  perma- 
nency of  Ideal  and  Indeed  It  will  be  accepted 
that  the  British  Constitution  of  1885  is  not 
the  same  as  that  of  1974  nor  will  the  con- 
stitution of  1984  be  the  same  as  that  of 
1974.  The  views  of  the  legislature  of  the  time 
wUl  reflect  the  moral  and  socio-political 
views  prevalent  In  the  country  at  any  given 
time.  To  quote  the  definitive  work  on  the 
British  Constitution  by  Dloey,  the  tenets  of 
that  Constitution  have  about  them  a  singu- 
lar element  of  vagueness  and  variability. 

Inevitably  the  government  of  Britain  Is 
from  day  to  day  concerned  with  regulating 
individual  liberty  of  action  and  that  liberty 
Is  seen  as  subservient  to  the  whim  of  a  par- 
ticular government,  without  the  guidance  of 
a  set  of  rules,  a  ne  plus  lUtra  or  a  ne  plus 
Inferior. 
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Indeed  In  relation  to  the  conventions  of 
the  British  Constitution  the  subject  and 
guiding  line  Is  not  that  of  law  but  that  of 
politics.  They  need  not  in  the  view  of  the 
British  legislator  concern  lawyers  nor  law 
classes.  Assumptions  of  faith  In  democratic 
eovernment  are  the  sole  protectors  of  indl- 
\  iJuul  liberty.  It  remains  to  be  .seen  whether 
that  faith  is  misplaced  in  the  British  leg- 
islator. In  the  experience  of  Northern  Ire- 
land and  its  people  the  faith  has  not  been 
kept  and  today  even  In  Britaii;  the  doubts  In 
the  minds  of  those  concerned  with  civil  lib- 
erties must  Indeed  be  great. 

It  Is  an  accepted  constitutional  doctrine 
that  the  ministers  of  the  Crown  do  not 
tamper  with  the  administration  of  Justice. 
It  is  the  proud  boast  of  the  British  legisla- 
ture that  they  follow  this  rule  and  ensure 
Judicial  independence.  The  Judges  of  Great 
Britain  and  Northern  Ireland  may  well  be 
seen  as  Independent  but  they  have  the  duty 
to  enforce  whatever  laws  that  the  Parliament 
lays  down.  And  what  need  Is  there  to  openly 
interfere  with  the  course  of  justice  when 
they  can  Introduce  repressive  legislation  al- 
most at  will. 

In  periods  of  national  hysteria.  Parliament 
can,  without  let  or  hindrance,  enact  legisla- 
tion of  a  totally  unpalatable  nature  in- 
fringing even  the  most  basic  of  human 
rights.  It  is  an  accepted  fact  that  when  leg- 
islation of  any  nature  is  put  on  the  statute 
books  It  is  most  unlikely  to  be  changed 
either  by  its  progenitors  or  indeed  by  sensi- 
tive governments  except  In  cases  of  national 
revolution.  In  the  British  way  of  things  It  Is 
extremely  difficult  to  imagine  a  party  In  op- 
position which  bowing  to  the  dictates  of  this 
mass  hysteria  helped  either  by  acquiescence 
or  abstention  to  place  such  legislation  upon 
the  books,  removing  It  should  they  come 
to  power.  The  Special  Powers  Act  and  its  suc- 
cessor the  Emergency  Provisions  Act  are  cases 
In  point,  as  is  also  the  Pievention  of  Vio- 
lence Act  in  Britain. 

Today  even  the  most  august  of  British 
lawyers  are  becoming  worried  about  the  ab- 
sence of  constitutional  guarantees  for  the 
protection  of  the  subject's  liberty.  It  has 
been  suggested  by  more  than  one  Judge  of 
the  British  Supreme  Court  that  the  time 
has  come  for  the  enactment  of  a  BUI  of 
Rights.  Some  would  have  this  apply  to  North- 
ern Ireland  only  but  others  argue  for  the  ex- 
tension of  this  to  the  British  mainland. 

The  gravest  fault  in  the  British  system 
as  we  have  said  is  that  lor  all  Intents  and 
purposes  Parliament  is  supreme.  It  Is  the 
broadly  stated  policy  of  Government  in  this 
country  that  the  end  of  the  conventions  of 
the  constitution  Is  to  ensure  that  parliament 
or  the  cabinet  shall  in  the  long  run  give 
effect  to  the  will  of  the  majority  of  electors. 
Nevertheless  parliament  has  the  unhappy 
knack  of  not  being  made  responsible  for  Its 
actions  between  elections.  In  theory.  If  the 
electorate  does  not  approve  of  a  piece  of  leg- 
islation they  may  signify  this  at  the  next 
election  time.  Unfortunately  elections  are 
most  often  clouded  by  the  bread  and  but- 
ter economic  Issues  of  the  day  most  of  which 
have  little  If  anything  to  do  with  the  liberties 
of  the  individual,  and  any  groundswell  of 
opinion  at  the  time  of  enactment  of  par- 
ticularly repressive  legislation  may  well  have 
lost  Impetus  during  the  period  of  years  be- 
tween elections.  The  traditional  apathy  and 
respect  for  parliament  of  the  British  sub- 
ject are  the  greatest  ally  which  the  enemy 
of  civil  liberties  has. 

It  is  absolutely  essential  that  the  com- 
mon lawyer  of  Great  Britain  be  given  a  voice 
In  the  enactment  of  new  legislation.  The 
convention  that  no  law  or  rule  of  morality 
which  Ls  in  opposition  to  any  Act  of  Par- 
liament shall  bind  any  court  of  the  realm 
must  be  destroyed.  Parliament  cannot  re- 
tain the  privilege  of  being  the  sole  protector 
of  the  rights  of  the  citizens.  The  judicial 


scheme  of  protection  extant  in  Europe  and 
the  U.S.A.  must  be  introduced  In  Great  Brit- 
ain and  Northern  Ireland  and  the  Courts 
must  ae  given  a  charter  broadly  based  on 
the  European  Convention  of  Human  Rights 
and  the  International  Declaration  of  Human 
Rights,  by  which  to  judge  the  acceptability 
of  statutes  introduced  by  the  legislature  of 
the  country.  The  right  of  the  Individual  to 
challenge  such  legislation  must  be  upheld, 
and  the  task  cannot  be  left  to  the  Judiciary 
alone.  For  reactionary  Goverment  is  now 
using  a  reactionary  judiciary  to  draft  and 
Implement  the  machinery  of  repression. 

In  the  absence  of  such  a  charter  of  rights. 
it  must  clearly  be  seen  therefore  that  the 
supposition  that  the  British  system  claiming 
to  support  the  rights  of  man  against  the 
State  and  establishment  is  false  and  that 
the  individual's  right  does  not  rank  equally 
with  the  preservatio»P-^f  order,  monarchy 
and  state.  This  supposition  must  be  seen 
clearly  for  what  it  is — the  perfect  cover  for 
the  Infiltration  of  totalitarian  values  and 
standards  and  the  sure  and  gradual  path  for 
the  erosion  of  democratic  principles  by  un- 
scrupulous and  reactionary  parliamentarians 
who  play  upon  the  fears  of  a  ductile  elec- 
torate. 

Mr.  PEYSER.  Mr.  Speaker,  as  every- 
one is  well  aware,  the  tragedy  in  North- 
ern Ireland  continues,  with  increasing 
violence  and  terror,  and  still  there  is 
no  aflBrmative  U.S.  diplomatic  action 
to  help  secure  a  resolution  of  the 
crisis.  Millions  of  Irish  Americans  with 
relatives  and  friends  in  Northern  Ireland 
simply  cannot  believe  that  our  Govern- 
ment Ls  incapable  of  undertaking  dip- 
lomatic initiatives  to  help  reach  a  sohi- 
tion. 

I  am  submitting  for  the  Record  testi- 
mony which  was  given  at  an  ad  hoc  pre- 
hearing on  Northern  Ireland.  The  testi- 
mony is  indicative  of  the  intense  feelings 
that  exist  on  this  subject.  I  urge  that 
there  be  full  congressional  hearings  on 
this  is.sue. 

The  testimony  follows: 

Hearing  on  Northern  Ireland. 

October  15,  1975. 
Mr.  Chairman;  My  name  Is  Susan  Fry  and 
I  am  a  resident  of  Staten  Island,  New  York. 

I've  come  before  this  hearing  to  tell  vou 
of  my  experiences,  as  a  former  newspaper 
reporter.  In  Northern  Ireland;  but,  before  I 
do,  I  want  you  to  know  first  that  I  am  not 
Irish  nor  am  I  a  Catholic. 

In  July  of  1973,  I  went  to  Northern  Ireland 
to  study  its  problems  and  to  make  a  report 
for  a  course  at  Syracuse  University  where  I 
was  a  Journalism  student.  I  also  hoped  to  do 
some  writing  as  a  summer  intern  reporter 
with  the  Staten  Island  Advance. 

I  went  to  Belfast  and  other  parts  of  North- 
ern Ireland  to  learn  because  I  somehow 
couldn't  accept  that  two  groups  of  people 
were  divided  and  fighting  over  religious  dif- 
ferences. And.  for  some  reason,  I  didn't  think 
we  were  getting  all  sides  of  the  situation 
from  American  iiews  sources. 

To  make  a  long  story  short,  before  my 
stay  In  Belfast  was  over,  I  had  become  en- 
tangled in  a  bombing  Incident  in  which  two 
British  soldiers  were  killed. 

I  was  an  alibi  witness,  along  with  another 
SjTacuse  student,  for  a  15-year-old  Irish  boy, 
Bobby  Tohlll,  who  was  accused  of  causing 
that  explosion. 

We  had  been  with  young  TohiU  in  a  park 
close  to  where  the  bombing  occurred  just 
seconds  after  we  heard  the  explosion.  When 
he  was  arrested  several  days  later,  he  told  the 
police  and  Army  that  he  was  In  the  park  and 
that  two  American  girls,  whose  names  he  did 
not  know,  could  prove  It. 


The  police  and  Army  did  not  attempt  to 
find  \is,  and  we  were  not  aware  that  he  had 
been  arrested  untU  several  weeks  later  when 
a  friend  of  the  TohUl  family  colncldentaliy 
found  us. 

When  we  were  interrogated  by  the  police 
for  some  six  hours,  a  constable  accused  us 
oi  getting  involved  In  developing  an  alibi 
for  Tohlll  at  the  request  of  the  Provisional 
Irish  Republican  Army.  And  when  the  police 
visited  us  at  our  guest  house,  to  tell  us  we 
could  leave  the  city,  they  did  so  after  search- 
ing the  premises  with  drawn  guns. 

I  might  add  that,  In  the  meantime,  we 
visited  the  American  consulate  office  In  Bel- 
fast and  were  told  that  unless  our  lives  had 
been  threatened,  it  was  not  necessary  for 
them  to  assist  us. 

TohiU  was  Imprisoned  until  his  trial  the 
following  February,  when  at  the  request  of 
his  attorneys,  we  returned  to  Belfast  to 
testify. 

Our  testimony  was  to  be  crucial  because 
Tohlll  had  signed  a  confession.  His  defense 
attorney,  however,  attempted  unsuccessfully 
to  have  the  confession  ruled  Inadmissable  as 
evidence  becatise  he  said  TohUl  had  given  It 
under  extreme  duress.  He  claimed  T<A»U1  had 
been  interrogated  for  nine  hours  after  being 
picked  up  at  4  in  the  morning.  He  said 
TohiU  was  not  given  rest  or  food  during  the 
questioning  and  was  denied  counsel. 

Bobby's  father,  who  was  present  dtiring 
the  questioning,  said  the  boy  had  been  so 
completely  broken  down  to  the  point  that  he 
thought  there  would  be  no  relief  urUess  his 
son  told  police  what  he  thought  they  wanted 
to   hear. 

During  our  testimony  to  the  court,  the 
government  prosecutor  attacked  our  motives 
for  getting  involved,  claiming  we  did  so  for 
a  hot  news  story. 

Again,  to  make  a  long  and  difficult  story 
short,  Bobby  TohUl  was  acquitted  of  all 
charges  against  him.  He  was  acquitted  by 
one  man,  a  judge  who  at  one  time  had  been 
an  attorney  general  for  Northern  Ireland. 
There  was  no  jury. 

As  I  left  the  courtroom  after  the  trial,  a 
British  Intelligence  Officer  said  to  me,  He 
won  today,  but  we'll  get  him  yet." 

And  sure  enough,  four  months  later  in  the 
middle  of  the  night,  the  Tohlll  home  was 
again  invaded  by  a  detaU  of  British  soldiers 
who  took  their  son  away;  the  same  son  who 
had  just  been  freed  after  a  so-called  "fair" 
trial. 

Bobby  TohUl  was  taken  to  the  Long  Kesh 
Concentration  Camp  where  he  remains  to- 
day, with  no  charges  against  him  and  cer- 
tainly no  trial. 

I  believe  that  this  account  Is  not  an  iso- 
lated situation  in  Northern  Ireland.  We  may, 
however,  be  particularly  moved  by  this  case 
because  Bobby  TohlU  is  but  a  chUd. 

As  a  United  States  ctlzen,  I  request  that 
this  hearing  seek  an  Investigation  of  similar 
situations  where  civil  rights  in  Northern  Ire- 
land have  been  so  blatantly  denied. 

I  got  Involved  because  of  my  sense  of  Jus- 
tice and  of  my  appreciation  of  this  countrv's 
Bill  of  Rights. 

I  would  ask  the  same  of  the  United  States 
Congress.  Anything  less  would  be  an  abdica- 
tion of  responsibility  of  the  Congress.  I  also 
request  that  Congress  see  to  it  that  our  fi- 
nancial and  military  resources  and  our  law 
enforcement  agencies  are  not  used  to  cooper- 
ate with  a  government  that  is  holding  600.- 
000  people  in  hostage. 


Ancient  Order  of  Hibernians 

in  America,  Inc  , 

October  15, 1975. 
House    Subcommittee    on    PtrrtrRE    Foreign 
Policy — Prehearing     Fortjm     Concerning 
Northern  Ireland 

Mr.  Chairman  and  members  of  the  forum, 
my  name  U  Frederick  A.  O'Brien,  Massachu- 
setts co-chairman  of  the  Freedom  For  All 
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Ireland  CommlttM  of  the  Ancient  Order  of  most    politically    experienced.    Such    Is    the  It  Is  In  this  practice  that  the  "Catholic"  and 

Hibernians  In  America.  Thank  you  for  the  confusion  abroad  and,  I  might  add.  at  home  ■Protesianc '    labels   used    today   And   their 

privilege  of  appearing  before  you  and  I  hope  about  what  has  been  happening  iu  Ireland  origin. 

that  my  report  wUl  be  of  some  value  In  these  since  1968  that  people  are  Inclined  to  sua-  For  fifty  years  a  monolithic  Unionist  Oov- 

proceedlngs.  pend  judgment  and  consign  the  whole  Issue  ernmeut  ruled  in  Northern  Ireland  and  prac- 

One  day  seems  but  a  fleeting  moment  to  to  the  Umbo  of  problems  that  can  only  be  tlsed  religions  discrimination  against  Na- 
caUlogue  the  past  fifty  odd  years  of  tyranny,  solved  by  time.  tlonallsts  whUe  uniting  aU  Loyalists  througli 
oppression,  and  barbarism,  much  less  the  pa.st  However,  we  in  the  Irish  Republican  propagating  religious  hatred  to  Catholicism 
etght-htindred  years.  The  Irlbh  community  Movement  have  very  clear  views  on  the  is-  For  fifty  years  the  British  Government  com- 
in  Massachusetts  and  Indeed  all  the  knowl-  sues  at  stake  in  Ireland,  have  been  involved  pletely  underwrote  the  Unionist  system  in 
edgeable  people  of  various  ethnic  and  rell-  m  trvlng  to  resolve  them  over  the  years  and  all  its,  ugly  details.  For  fifty  years  M.Pj>  at 
gious  backgrounds  are  appalled  at  the  denial  can  trace  the  origins  of  our  Movement  to  Westminster  trying  to  air  the  grievances  of 
of  human  and  civil  rights,  and  the  inhximan  the  inspiration  of  Wolfe  Tone  and  the  discriminated  against  Jobless  Nationalists 
treatment  suffered  upon  the  Irish  national-  French  Revolution  of  1789.  In  the  time  avaU-  were  met  with  the  cast  Iron  convention  that 
tsts  by  the  British  government  and  the  high-  able  I  propose  to  present  our  view  of  the  Internal  affairs  of  Northern  Ireland  couid 
ly  privileged  Orange  Order.  What  Is  less  un-  present  struggle  in  Ireland  as  well  as  taking  only  be  aired  at  Stormont— where  of  coiuse 
derstandable  Is  our  own  government  aiding  mto  account  as  far  a?  Is  nece.ssarv  the  views  they  were  thought  out  and  applied  In  the 
the  BrltL-h  war  eilort  lu  northern  Ireland  of  other  parties.  ^^'^^  instance.  Then  In  1968.  partly  under  the 
bv:  domestic  IntelUgence  activities  aimed  at  The  happenings  lu  Ireland  are  difficult  and  Influence  of  similar  events  In  the  United 
suspected  sources  of  support  In  America  for  complex  but  thev  are  neither  bevond  under-  States,  the  Civil  Rights  Movement  got  un- 
the  cause  of  Irish  freedom  and  unitv;  train-  standing  or  resolution.  American  public  derway  In  the  North  of  Ireland  demanding 
Ing  Britl-h  troops  in  North  Carolina  and  awareness  of  what  Is  happening  In  Ireland  "one  man,  one  vote',  an  end  to  gerrymander- 
Colorado:  licensing  the  export  of  war  ma-  could  be  of  distinct  value  to  resolving  the  l"g  i"  elections,  an  end  to  discrimination  in 
terlals  to  be  u.sed  bv  British  soldiers  against  crisis  and  anv  action  which  might  promote  houshig  and  Jobs.  I  do  uot^need  to  go  Into  the 
the  people  of  northeast  Ireland,  for  exam-  s„ch  awarene'ss  will  be  very  much  welcome  details  of  this  well  proved  Idictmeiit  of  fifty 
pie— rubber  bullets,  and  more  recently,  the  to  the  Republican  Movement.  y^^  "^  Unionist  local  rule  and  British  re- 
plastlc  bullets  which  killed  a  voung  boy  who  Anvone  looking  at  the  ulcerous  rash  of  '"o^e  rule.  Precisely  at  thks  time,  however,  an 
had  been  a  recent  guest  In  this  country.  murder,    terror    and    atrocities    of    the    last  economic  reapproachment  was  underway  be- 

In  this  genocldal  attack  on  the  IrUh,  all-  seven   vears  as  reported  bv   the   media   will  ^ween    the    Republic    of    Ireland    and    the 

out  assistance  has  been  given  to  the  British  kuow   only    that    ••Catholics-.    -Protestants  ■  United    Kingdom    which    meant    that    after 

government  and  their  allies  In  our  govern-  and  the  British  Army  are  Involved  In  what  ^\\y  y^^""  ?{.^'ll''^  '°  ^°  '^*^h"*  ^«'"°'''': 

ment  by  the  news  media  In  this  country.  I  appears  to  be  a  situation  of  taclplent  Civil  ?"^- '^%'?"''^\"  °°^  ""'^"^^jf  X'V.f  I'h. 

believe  the  extremelv  biased  reporting  of  the  war  in  the  North  of  Ireland.  The  complexity  ^   the   dUIlcultles  caused   Internally   In  the 

northeast    Ireland   situation   should   be    In-  of  the  crisis  arises  from  the  fact  that  issue.  ?*P"''""  =*  T"TV."l^^?t  '^iV  ^L^    h„,^ 

vestigated  in  depth.  Is  it  the  prejudice  of  of  colonialism,  civil  rights,  religion  and  con-  I"''"    "f*    Traae   Agreement    or    laoo    naa 

the  Xnglo-Saxon  publishers?  Is  It  the  thirty  stitutionalism   all   exllt   In   varying   degrees  ^J^J^^"  hu    frih/v.rc^msta.fcJs  o    ireS 

pieces  of  sUver  in  the  form  of  advertising  and  are  seen  in  varying  degrees  of  Importance  '"e"'    ^^f'  ',"    «riH^T?v^tr^^.?,    thouLl.' 

offered  by  British   conglomerates?   Or,  Is  it  ov  protagonists  aaid  antagonists  on  difiering  'T.VV^    ^!    hh^  n^    ,,n    ft    r!Lr    Ttfe 

pressure  from  our  own   Sta'.e   Department-  sWes.  America    Is    bringing    up    at    r**'"   Jit    the 

we  have  a  right  to  know.                    *^  The   main  overall  element  to  note   is   the  ^^.r.d'' sti^es^*;  d  ron^non^^^^^^^^^ 

in  Closing,  I  win  add  that  the  Boston  City  British  presence.  Here  I  categorlcaUy  differ  ^'^'.^"tt^thl  p^cj^s  of  overruUitL  Brurs,; 

council  president  Gerald  O-Leary  has  advised  from   Mr.   Garret   Fitzgerald   of   the   Dublin  ."^vestmeiU    The   fcTlowlnrtah^^^^ 

me  that  that  body  has  passed  a  resolution  Government    who    recently    In    a    speech    in  "1  d  o/eveuts^                 ^ 

\irging  the  House  of  Representatives  Com-  Chicago   ruled  out   the   British  presence    as 

mlttee  on  Foreign  Affairs' Sub-Commlttee  on  being   the   mahi   l.s.sue.   Quite   simply   I   can  Total  neic  jobs  b;;  country  of  ortgm 

Europe  to  hold  hearings  on  the  subject  of  state  that  were  It  not  for  the  British  presence  1972     Percent 

northern    Ireland.    This    resolution    will    be  many   of   the  other  elements   causing   con-      Northern  Ireland 16,433         17.8 

mailed  to  Chairman  Lester  Wolff  this  week,  flict    would  not   exist:    there    Is  no  denying      British     45,016         48.3 

It   is   my  sincere  hope  that   thef>e  hearings  this  a-^sertlon.  despite  the  prestige  which  the      United  States 10,430         21.9 

will  take  place  very  soon  and  that  the  truth  words  of  the  Foreign  Minister  of  the  Irish     EEC    11,650         12.6 

about  northern  Ireland  will  become  known  Republic  must  carry  with  them.  Under  the                                                      

to  all.  The  truth  will  lead  to  a  united  Ire-  Government  of  Ireland   Act   1920,  Northern                  Tot«l    93,529       100 

land  which  is  the  only  solution  to  peace  in  Ireland,  where  all  the  bloodshed  we   speak  Rouehlv  soeaklnK  United  States  and  Com- 

^'•!i.«"*^,                         ^  °^^'^/.^''*'LPY^^."'^o^^^,"''**^I*=LT:  mon  Market  capull  count.,  for  aa^,.  of  all 

-Thank  you  very  much,  trol  of  the  Westminster  Pajrllament.  Britain.  ^^^           ^^^  ^^^^^  ^^  ^^^^  j^^,^  ^^  ^^^^^^^^ 

.r         r,      ^^'^^""''^^  ?^"T'    .„  Since  1972  When  It  abolished  the  locsa  parlia-  capitals  48%   with  local  capital  accounting 

.V<j,s,,    Co-cnairman-Freedom  For  All  ment  at  Stormont    directly  rules  Northern  j^^only  some  17.8%.  It  also  meant  a  change 

Irela-nA   Committee,  Ancient  Order  Ireland   and   the   British   Army   to   directly  ^  relations  poUtlcally  between  London  and 

of  Hibernians  In  America.  responsible  for  security,  for  repression  on  a  du^^,,     Alm^t    Immediately    the    pressure 

Mr.  ZEFERETTI.  Mi'.  Speaker.  I  was  Zuu7n^«  o?  l^u'S'^  l^^st'^oncent,^!  '"''"*   °°   «*>^«^'**    ^°    '"°'^"''*«    '""^  .""^ 

very  gratified  to  join  my  colleagues  in  a  "^^Imp  at  ^SK^h  o"tsfde  S^lf^t  SaUon'hTe  """^  "^                            ' 

prehearing  forum  held  last  October  15  in  ihat  one  mlUlon  of  the  one  and  a  half  caught  between  the  pressure  from  London 

New  York  City  and  chaired  by  my  dis-  million  population  of  Northern  Ireland  have  ^^  ^j^*  ^^  j^^^^  ^^^  jrom  a  Labour  Gov- 

tinguished  colleague.  Lester  Wolff.  This  a  conditional  allegiance  to  the  British  con-  grnment  In  this  period)  and  the  street  pres- 

ad  hoc  group  attempted  to  examine  all  nectlon— and  I  want  you  to  remember  the  ^^j.^^  ^j  ^^^  ^^^,1  Rights  Movement  the  Un- 

aspects  of  the  ceaseless  strife  and  denial  ^"*'^!^"'5  ,*1°"*   T^^t^ir'^VnT'^  ♦^Y^^l  '»"'«'■   leadership   began   to  quarrel   as   to 

of   human   riehts   in  Northern  Iieland  doubt.  That  the  other  half  mUllon   the  na-  ^ow  to  deal  with  reform    The  Prhne  MiuLs- 

PeooS^nd^SSiiJ^tiom  i^iSved  with  tionallst  population,  desire  a  united  Ireland  ,„  ^f  ^^e  day.  Captain  ONelll  could  offer 

People  and  organizations  mvolved  with  ig    ^Iso    beyond    doubt.    The    former    group  gestures  instead   of  real  reforms  and  even 

all  sides   of  this  situation  were   invited  usually  appear  in  news  bulletins  as  -Prot-  X^^^^  tiuleashed  the  cruder  forces  of  Uniou- 

to  take  part  m  our  discussions.  It  was  un-  estants"  and  the  latter  as  "Catholics"^  though  j^|;  sectarianism  nourished  over  the  vears  cii 

fortunate  that  the  British  Government  l  stress  that  the  basic  difference  is  the  na-  ^^  di^t  ^^  sectarian  hatred, 

and  the  Republic  of  Ireland  declined  to  tlonal    and    not    the    religious    allegiance.  -j^g  ^^^^  Rights  Movement  appealed  over 

help  us  ventilate  the  problem.  One  who  Northern  Ireland  exists  because  of  the  one  the  head  of  Stormont  to  Britain  to  ackr.owl- 

did  r>articinate    Mr    St)«'aker    was  Sean  ^^'"ion  population  loyal  to  the  British  con-  ^^gg  nj,  responslbUltv  uuder  the  Governmer.t 

or^^^iS    W^fS^tL  T^f™  "^"°^  *"^  "'^  boundary  line  of  that  State  of  Ireland  Act  1920  and  legislate  for  a  Bill 

O.  Cionnaith,  Director  of  the  Interna-  ^-s.^  ora-xn  across  the  map  of  Ireland  m  1920  ^f  Rlghu  agamst  sectarianism.  Britain  has 

tional   Affairs   Bureau.   I   commend  his  to  allow  for  the  inclusion  of  as  much  terrl-  resolutely  refused  to  do  this  and  from  hav- 

most   articulate   and  Informative   testi-  tory  consistent  with  that  majority  as  pos-  jug  few  civil  or  human  rights  the  North  has 

mony  to  my  colleagues:  slble.  Since  the  foundation  of  Northern  Ire-  gradually  slipped  Into  the  position  of  hav- 

SUBMIS310K   BT   lEISH   REFT7BLICAN   MOVEMENT  i^"l:;*!','li^^  ^^i'^'^t,S^}!^^^''luLf^.'rTu  '"«    ''*""*    *'    ""^    "^^    ^^^^   '^"^   ^""'"^^  ."^'"^f 

ow   No«THniK   IRFLAND  TO   U  S    CoNCRFs-  *    coroUaTy     of     Stormout  s     allegiance     to  a   BlU   of  Rights   because  to  guarantee  ab- 

siLAriS^SE^^A™^  ^oL  1975  ^'■"*'''  ^^  ^^^  *^^  ^'^^^  ^°  discriminate  solutely  equal  rights  In  law  to  ail  citizens 

sioNAL  iwraESENTATivES,  OCTOBER  13 /&  against   the  nationalist   population   trapped  would    dissolve    the    conditional    loyalty    of 

(Submitted    and    Presented     by    Sean     O.  within  that  border.  As  It  happened  that  for  Loyalists  who  feel  they  have  a  right  to  do 

Cionnaith.  Director,  International  Affairs  historical  reasons  Nationalists  were  mainly  as  they   will   with   their  Nationalist  fellow 

Bureau)  Catholic   by  religion   the   method   of   prac-  citizens  and  to  treat  them  as  enemies  of  the 

It  Is  no  easy  matter  to  Introduce  what  is  tlslng  discrimination  in  Jobs  and  hovislng  State.  For  the  same  reason  Britain  has  re- 

txuyjra  M  the  "Irish  problem"  even  to  the  was  to  a-sk  the  applicant  his  or  her  religion,  fused  the  political  demand  of  a  statement 
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of  Intent  to  withdraw  from  Ireland — because 
Britain  has  no  Intention  of  withdrawing  from 
her  colonial  foothold  In  Ireland  which  guar- 
antees her  the  division  and  consequent  de- 
pendence of  both  states  on  the  Island  on 
the  United  Kingdom.  So  that  far  from  being 
the  'honest  broker'  or  referee  trying  to  save 
the  Irish  from  themselves  Britain  is  an  in- 
terested party,  denying  her  responsibility, 
exercising  absolute  control  and  playing  Loy- 
alist against  Nationalist  in  her  own  direct 
Interest.  In  all  this  Britain  has  the  support 
of  the  Dublin  Government  whose  class  inter- 
ests approximate  to  the  Unionist  leadership 
of  the  North  and  who  would  have  cause  to 
fear  a  united  Ireland  with  up  to  one  million 
working  class  Northerners  exercising  a  vote. 
But  the  Dublin  Government  attitude  Is  not 
r^resentatlve  of  the  general  body  of  pub- 
lic opinion  in  the  Republic  who  desire  the 
reunification  of  Ireland  while  being  con- 
fused and  revulsed  by  the  Provisional  bomb- 
ing campaign,  a  campaign  which  has  helped 
Britain  obscure  the  real  issues  in  Ireland, 
consolidated  sectarian  passions  and  confused 
public  opinion  In  America  and  Eurt^je.  The 
Republican  Movement  has  always  condemned 
and  opposed  the  Provisional  bombing  cam- 
paign and  knows  that  originally  it  was 
funded  by  the  previous  Flanna  Fall  Gov- 
ernment hi  Dublin  with  the  object  of  smash- 
ing the  civil  rights  mass  movement  in  the 
North. 

Now  that  the  Provisionals  have  a  oease- 
flre,  other  groups  claiming  to  be  republican 
are  engaging  hi  armed  attacks  mainly 
against  Protestants.  The  newly  formed  Irish 
Republican  Socialist  Party  has  been  in- 
volved In  a  number  of  tit  for  tat  killings 
and  the  Provisional  leadership  are  reported 
to  have  given  their  local  military  con^mand- 
ers  a  free  hand  to  do  the  same.  Since  their 
ceasefire,  the  Provisionals  have  lost  at  least 
one  of  their  members  who  was  blown  up 
while  planting  a  no-warning  bomb  outside 
a  I>rot«staut  public  house.  Against  this  type 
of  activity  Republlcens  seek  to  (M^anlse 
working  people  to  emmanclpate  themselves 
politically.  We  reject  all  .(orms  of  sectarian- 
ism, either  CathoUc  or  Protestant.  The 
Father  of  Irish  Republicanism,  Wolfe  Tone, 
said  that  the  object  of  Irish  revolutionary 
RepubUcans  must  be  to  break  the  connec- 
tion with  Britain  and  to  buUd  an  Irish  na- 
tion in  which  the  common  name  of  Irish- 
man had  replaced  sectional  religious  loyal- 
ties. The  bombing  and  assassinations  cam- 
paigns of  the  IRSP  and  the  Provisionals  is  a 
betrayal  of  this  principle. 

However,  the  primary  responsibility  for 
bloodshed  in  Ireland  rests  with  Britain.  The 
primary  responsibility  for  denial  of  civU 
rights  also  rests  with  Britain.  To  this  extent 
It  Is  not — and  never  was — an  Irish  prob- 
lem: It  Is  a  British  mess. 

Not  that  Britain  has  not  been  trying  to 
restore  political  stability  in  Northern  Ire- 
land. It  has — but  entirely  along  the  lines 
suitable  to  and  consistent  with  British  In- 
terests. While  refusing  resolutely  to  legis- 
late for  a  Bill  of  Rights  in  Northern  Ireland, 
Britain  has  attempted  what  Is  known  as 
the  ■•Power -sharing"  solution. 

This  Involves  bringing  a  minority  of  what 
Britain  insists  as  describing  as  "Catholics" 
into  whatever  Cabinet  is  established  In  this 
Unionist  statelet.  Essentially  the  back- 
ground Idea  is  that  as  monolithic  Unionist 
Protestant  Government  has  failed  to  main- 
tain polltica]  stabUity  the  best  way  to  en- 
sure It  Is  to  allow  "Catholic"  nationalist  rep- 
resentation at  Cabinet  level  and  thus  to 
give  nationalist  politicians  status  and  a  cer- 
tain amount  of  patronage  to  dispense  to 
their  followlngs.  '•Power-sharhig"  to  that 
extent  Is  based  on  continuing  Government 
on  a  sectarian  basis  and  for  that  reason  Is 
opposed  by  the  Republican  Movement.  The 
nationalist  Social  Democratic  and  Labour 
Party  (8J3X.J'.)  of  Messrs.  Oerry  Fitt,  John 
Hume  and  Paddy  Devlin  have  welcomed  and 


operated  this  sectarian  concept  and  elec- 
toral support  for  this  approach  among  the 
minority  community  has  been  considerable. 
Republicans,  however,  are  opposed  to  mak- 
ing religious  sectarianism  a  basis  of  Govern- 
ment particularly  when  that  "Power-shar- 
ing" Government  would  be  expected  to — 
and  indeed  did — accept  massive  repression,  a 
Special  Powers  or  Emergency  legislation  that 
would  shame  the  racialist  Government  of 
South  Africa  as  well  as  maintaining  a  cor- 
rupt partisan  police  force  and  the  biggest 
concentration  camp  In  Europe. 

The  fall  of  that  "Power-sharing"  Execu- 
tive was  precipitated  by  another  of  Britain's 
constant  attitudes  In  this  crisis — not  to  do 
anything  that  would  offend  Unionist  or 
Loyalist  opinion.  "When  a  Loyalist  strike 
was  organised  against  the  Executive  because 
Loyalist  politicians  wanted  a  return  to  "a 
Protestant  Parliament  for  a  Protestant 
people"  the  British  Government  ordered  the 
British  Army  not  to  Intervene  with  the  re- 
sult that  the  Executive  was  allowed  to  col- 
lapse." 

Since  then  Westminster  has  attempted, 
through  electing  a  Convention  to  advise  It 
on  the  futvire  good  government  of  Northern 
Ireland,  to  restore  some  version  of  the  CK-lg- 
inal  power-sharing  Idea  In  Government  In 
Northern  Ireland.  It  still  completely  refuses 
to  legislate  for  a  Bill  of  Rights  and  generally 
plays  down  the  Importance  or  gravity  of  the 
crisis — a  good  example  of  this  was  the  spec- 
tacle of  the  Labour  Party  annual  conference 
at  Brighton  In  early  October  completely  re- 
fusing any  attempt  to  discuss  Northern  Ire- 
land on  a  day  In  which  sectarian  attacks  by 
the  Ulster  Voltinteer  Force  (U.V.F.)  claimed 
eleven  lives  in  Northern  Ireland. 

Which  brings  me  back  to  the  basic  con- 
tention that  sectarianism  is  the  greatest 
enemy  In  Northern  Ireland,  worse  even  than 
the  repressive  and  murdering  British  Army, 
because  It  is  its  strongest  native  ally.  Britain 
Is  determined  that  whatever  might  have  to 
change  in  Northern  Ireland  sectarianism  will 
flourish  because  without  It  Britain's  grip  in 
the  North,  and  consequently  In  the  whole 
Island,  is  weakened  to  the  point  of  extinc- 
tion. Republicans  believe  that  It  Is  not  only 
essential  to  be  nonsecretarlan;  It  is  in  the 
Northern  Ireland  of  today  necessary  to  be 
antl-sectarlan.  Sectarianism  has  deep  roots 
in  Northern  Ireland  society.  Loyalist  terror 
gangs  such  as  the  UVF  and  the  UFP  can 
claim  to  be  the  Inheritors  of  a  tradition  go- 
ing back  for  generations.  The  B  Specials 
which  until  1969  operated  as  an  official  mili- 
tary arm  of  the  Unionist  state,  originated 
In  the  UVF  of  the  anti-home  rule  campaigns 
of  before  the  First  World  War.  In  the  Bel- 
fast of  the  1920s  and  30s,  terror  gangs  kept 
the  Catholic  population  subdued  by  an  un- 
official campaign  of  assassination  and  bomb- 
ings which  were  connived  at  by  the  Orange 
Unionist  state. 

Republicans  seek  to  free  the  people  from 
the  shackles  of  sectarianism  every  bit  as 
much  a.s  we  want  to  free  Ireland  economically 
and  politically.  In  fact  we  would  argue  that 
It  Is  Impossible  to  free  Ireland  economi- 
cally and  poUtlcally  whUe  sectarianism  Is  as 
strong  as  It  Is  at  present. 

This  is  why  Republicans  hare  been  In  the 
forefront  in  the  campaign  against  sectarian- 
ism In  the  North.  Cvurently  members  of  Re- 
publican Clubs  are  braving  the  sectarian 
assassins'  bullet  to  wage  a  campaign  of  anti- 
sectarian  education  among  working  people  In 
the  North.  They  are  distributing  hundreds  of 
thousands  of  leaflets  around  homes  and  In 
work  places.  They  are  organising  seminars 
and  public  meetings  and  are  also  engaged  in 
a  poster  campaign.  The  theme  of  this  cam- 
paign is  ••Sectarianism  Kills  Workers". 

This  work  is  also  being  taken  tip  by  the 
Trade  Union  Movement.  Currently  the  Bel- 
fast Trade  CouncU  are  organising  a  confer- 
ence for  trade  union  activists  to  devise  new 
and  more  effective  methods  of  combating  sec- 


tarianism at  w^ork.  This  type  of  activity 
shows  that  the  antl-aectarian  forces  in  the 
North  are  not  Intimidated  by  the  situation 
but  are  prepared  to  fight  vlgorotisly  against 
sectarianism.  But  It  Is  essential  for  the  suc- 
ceas  of  this  work  that  the  proper  political 
conditions  be  created.  This  Is  why  Republi- 
cans strongly  demand  a  Bill  of  Rights  from 
Britain  as  the  first  necessity  for  creating  nor- 
mal political  relations  in  Northern  Irelaiid. 
We  also  know  that  a  declaration  of  Intent  by 
Britain  to  withdraw  from  Ireland  would  dra- 
matically change  the  situation  In  Ireland 
and  make  the  Issue  truly  one  for  Irish  men 
and  women  to  solve.  At  the  moment,  and  for 
so  long  as  Britain  is  determined  to  cling  to 
Its  foothold  In  Ireland — and,  contrary  to 
widespread  opinion  RepubUcans  do  not  ac- 
cept that  Britain  is  on  the  point  of  depar- 
ture— It  is  a  patent  falsehood  for  any  Irish 
Foreign  Minister  to  state  that  it  Is  a  problem 
entirely  among  Irish  opinion. 

In  short  the  British  presence  in  Ireland 
maUitalns  sectarianism  In  the  North,  parti- 
tion of  the  island,  the  direct  colonial  statu.': 
of  Northern  Ireland  and  the  Indirect  neo- 
colonlal  status  of  the  Republic.  It  also  main- 
tains a  situation  of  virtual  martial  law 
and  a  regime  of  repression  In  which  torture. 
Judicial  murder  and  internment  without 
charge  or  trial  of  hundreds  of  people  Is  a 
featiu^  of  Ufe.  It  Is  no  secret  that  Britain  is 
using  Northern  Ireland  as  a  training  ground 
in  counter-insurgency  tactics  by  Its  Army 
and  that  both  Nationalists  and  Unionists. 
Catholics  and  Protestants  are  guinea  pigs 
in  this  British  laboratory  or  repression. 

As  a  secular,  socialist  and  separatist 
Movement,  Republicans  will  continue  to 
strive  for  the  unity  of  aU  Irishmen  of  what- 
ever denomination  or  of  none  under  the 
common  name  of  Irishmen. 

I  have  dealt  with  the  background  to  the 
current  situation.  What  I  want  to  deal  with 
in  concluding  is  the  International  context  of 
that  problem  and  particularly  how  It  relates 
to  the  United  States. 

It  is  sometimes  underestimated  Just  how 
large  the  international  involvement  is  In  the 
events  in  Northern  Irdand.  This  fact  was 
frankly  admitted  In  the  influential  Gardiner 
Re{KH-t  which  was  published  In  January  "75. 
Paragraph  10  of  the  Report  states:  "There  Is 
one  aspect  of  the  problem  of  communal  con- 
flict which  should  not  be  overlooked  ...  It 
Involves  the  general  international  obliga- 
tions of  the  Government  of  the  UK. 

"In  the  first  place  the  UK  and  the  Repub- 
lic of  Ireland  are  both  members  of  the  EEC 
whose  members  explicitly  recognize  an  even 
greater  degree  of  obligation  to  co-operate 
than  Is  the  case  between  sovereign  states  in 
general  (as  expressed,  for  instance  In  Sec- 
tion 224.  in  the  Treaty  of  Rome,  which 
specllically  covers  situations  of  internal  dis- 
turbance in  a  member  country).  Secondly, 
the  UK  has  for  over  25  years,  been  a  leading 
member  of  NATO.  In  the  event  of  any  hostile 
action  on  the  part  of  either  the  majority  or 
the  minority  community  against  the  other, 
which  implied  the  risk  of  clvU  war  in  IHster 
or  organised  violence  spreading  over  the  bor- 
der of  the  Republic,  the  Government  of  the 
UK  would  be  obliged  to  deploy  all  the  force 
at  its  disposal  against  such  an  action  in 
order  to  honour  its  international,  as  well  a.° 
discharge  Its  domestic  responsibility." 

Quite  clearly  then,  the  British  Government 
sees  Its  role  in  Northern  Ireland  as  part 
of  its  international  obligations.  This  raises 
the  question  as  vo  what  Britain's  NATO 
partners  and  particularly  the  United  States 
are  demanding  of  the  British  Government. 
For  example,  when  the  torture  techniques 
are  being  tised  against  prisoners  in  Northern 
Ireland,  do  American  military  personnel  re- 
ceive some  of  the  feedba<A  Information 
about  these  techniques  In  the  same  way  as 
they  receive  information  about  BraElllan  and 
Chilean  torture  techniques?  For  Amn-lcan 
politicians  one  of  the  most  alarming  aspects 
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of  the  last  few  years  has  been  the  number 
of  Executive  actions  which  were  taken  with- 
out reference  to  elected  representatives — 
perhaps  the  most  blatant  example  of  this 
was  former  President  Nixon's  ordering  of 
the  bombing  of  the  Bay  of  Tonkin.  The 
same  could  happen  with  regard  to  Ireland, 
U  in  fact  It  hasn't  already  started. 

At  the  present  time  there  are  two  Ameri- 
can bases  in  Northern  Ireland  and  millions 
of  dollars  of  American  Investment  in  North - 
em  Ireland.  This  investment  is  brmging 
la  substantial  profits.  For  example: 
Profits  from  monopoly  cv)vUtl 
[In  milllon.sl 

Foreign  Ma  tire 

1968  (total  £109) £65         £44 

1970   (total  £106) -.-    £96  £40 

If  the  total  grants  paid  are  added  to  profits 
leaving  Northern  Ireland  in  1068  and  1970, 
the  loss  to  Northern  Ireland  amounts  to 
£100  mUllon  and  £107  million  respectively. 
The  bulk  of  this  outflow  is  going  to  the 
United  States  and  Common  Market  m\Utl- 
natlonals. 

This  shows  the  extent  of  American  involve- 
ment but  there  are  also  other  sides  to  the 
Involvement.  For  example  Irish  political 
leaders  have  been  refused  visas  to  enter  the 
Unlied  States.  Irish  American  support  groups 
have  been  harassed  by  Federal  and  State 
authorities.  People  prominent  in  solidarity 
work  have  been  jailed  on  dubioxis  political 
grounds.  While  this  crackdown  can  be  par- 
tially explained  by  the  general  crackdown 
on  American  progressives  and  progressive 
organisations  it  can  also  be  explained  by 
secret  deals  between  the  American  and 
British  Governments. 

We  believe  that  our  best  ally  in  the  United 
States  is  an  alert  and  Informed  public  opin- 
ion. Therefore  we  would  strongly  urge  a 
Congressional  Inquiry  Into  Northern  Ireland 
and  all  a.spects  of  American  Involvement 
there. 

We  would  suggest  a  number  of  areas  of 
investigation  for  such  an  Inquiry: 

(1)  The  extent  of  NATO  involvement  in 
the  current  events  in  Northern  Ireland 

(2)  The  extent  to  which  NATO  equip- 
ment is  being  used  In  Northern  Ireland,  for 
example,  rubber  bullets  are  made  in  Dayton. 
Ohio 

(3 1  CIA.  Involvement  in  Northern  Ire- 
land. 

While  we  welcome  any  fair  and  impartial 
inquiry  Into  the  situation  In  Northern  Ire- 
land, we  believe  that  the  Irish  people  have 
the  right  to  National  Independence  which 
would  guarantee  ownership  of  Ireland  by  the 
people  of  Ireland  and  that  Britain  has  no 
right,  never  had  any  right  and  never  will 
have  any  right  In  Ireland. 

Two  weeks  ago,  Thursday  (October  2. 
1075)  eleven  people  died  In  a  Loyalist  blitz- 
krieg. As  the  death  toll  mounts  the  North 
lurches  nearer  and  nearer  to  a  sectarian  civil 
war.  Currently  980  civilians  have  died  since 
the  troubles  started.  Over  300  of  these  have 
been  killed  in  sectarian  assassinations.  More 
of  these  assassinations  on  this  .scale  could 
plunge  the  North  Irrevocably  Into  a  civil  war. 
This  disaster  must  be  averted  at  all  costs.  It 
Is  therefore  essential  that  the  maximum  pres- 
sure is  put  on  the  British  Government  to 
bring  about  the  change  of  policy  which 
would  open  up  a  new  political  situation  in 
the  North  and  free  the  people  of  Ireland 
from  the  terror  and  death  of  tihe  past  few 
years. 

Mr.  LENT.  Mr.  Speaker,  as  one  of  the 
Members  who  participated  in  the  ad  hoc 
prehearings  on  Northern  Ireland  in  New 
York  City  last  I>ecember  4,  I  include  in 
the  Record  further  testimony  which  we 
heard  on  that  date,  and  commend  it  to 
the  attention  of  my  colleagues : 


YoNKE«S.  N.Y., 

October  16.  197H. 
Hon.  Lester  Woi.»k, 
U.S.  Congress, 
Washington,  D.C. 

Dear  Congressman  Wolff:  Many  thanks 
for  inviting  me  to  speak  at  your  subcommit- 
tee yesterday. 

I  am  sending  ( with  his  permission »  the 
Honorable  Kevin  Boland's  speech  made  in 
Detroit  this  year.  It  is  our  hope  that  you 
can  enter  it  In  the  record  as  part  of  yester- 
days hearings. 

Mr.  Boland  was  a  Cabinet  Minister  for  13 
years  and  resigned  as  a  protest  against  the 
Dublin  government's  sellout  of  the  six 
counties.  Mr.  Boland  was  a  member  of  that 
government  (as  was  Mr.  Blaney  and  Mr.  O. 
Moraln ) . 

The  last  paragraph  of  this  .speech  gives  us 
a  view  of  Mr.  Garrett  Fitzgerald  and  Irish - 
Americans.  I  think  that  you  and  your  col- 
leagues will  find  It  useful,  Mr.  KLsslnger,  too. 

Mr.   Boland   fotmd   his   own   party   to  be 

true  to  Republican  Ideals.  See  the  article  In 

1975  Year  Book  of  ENCY.  BR.  and  how  Mr. 

Boland  exposed  the  fallacy  of  Sunnlngdale. 

Sincerely. 

KeNNFTH  I'lEUKKY. 

KrviN  Boland  Speaking  at  an  Easter  Week 
Commemoration  Ceremony  at  Detroit. 
Mich  .   March   30,    1975 

There  is  no  State  commemoration  of  Easter 
Week  1916  in  Dublin  today  nor  was  there 
one  last  year.  This  is  as  it  should  be.  Many 
of  you  will  have  seen  some  of  the  parades, 
which  were  formerly  held  annually  in  Dublin 
and  which  it  was  always  understood  were 
Intended  as  a  grateful  tribute  to  the  men 
who  fought  and  died  for  the  Irish  Republic 
and  as  a  formal  rededlcatlon  to  the  achieve- 
ment of  their  aim.  I  have  watched  these  pa- 
rades, myself,  for  almost  as  long  as  I  can 
remember;  during  the  emergency  of  the  sec- 
ond world  war  I  was  proud  to  march  in  them 
as  a  member  of  the  Defence  Forces;  and  on 
E^ter  Sunday  in  thirteen  successive  years  I 
sat  on  the  reviewing  platform  outside  the 
O.P.O.  while  the  salute  was  taken  by  the 
President  of  a  State,  which  in  its  Constitu- 
tion claimed  the  right  to  Jurisdiction  over 
the  whole  of  the  Irish  nation. 

That  claim  has  been  factually  abandoned 
by  two  successive  Irish  Governments  and,  in 
view  of  the  fact  that  the  Republic  proclaimed 
at  the  O.P.O.  fifty  nine  years  ago  was  the  32 
Counties  of  Ireland,  shameful  though  It  may 
be  to  the  nation,  it  is  surely  the  decent 
thing  to  abandon  what  had  come  to  be  a 
cynical  charade.  The  city  apostrophised  by 
John  Mltchel  from  the  convict  prison  ship 
transporting  him  to  exile  as  "City  of  slaves 
and  dastards"  raised  its  head  through  the 
action  of  the  small,  unrepresentative  and  un- 
authorised group  commemorated  here  to-day, 
who  confronted  the  British  Empire  hi  all  its 
imperial  might,  and,  though  affluence  and 
self-interest  has  agahi  put  the  mentality 
Mitchell  experienced  In  the  ascendant,  the 
turn  of  the  tide  will  come  a.->  It  always  has 
come.  Irish  people,  who  still  retain  the  old 
allegiance  to  the  cause  for  which  Tone  and 
Emmett  died,  will,  however,  naturally  feel 
sad  that  at  this  the  most  favouiable  time  hi 
all  our  history  for  the  achievement  of  their 
goal,  the  people  of  the  free  part  of  Ireland 
have  allowed  the  professional  politicians  to 
betray  the  dead  generations  by  refusing  to 
ask  for  our  country  back. 

The  essential  problem  to  be  solved,  if  there 
is  to  be  real  and  lasting  peace  In  Ireland,  Is 
the  longstanding  International  problem  be- 
tween Ireland  and  Britain.  It  is  only  when 
this  has  been  resolved  that  the  internal 
residual  problem  of  finding  a  way  for  the 
whole  Irish  people  to  live  peaceably  together 
111  their  common  homeland  can  be  tackled.  It 
l3  not  true  to  say  that  the  Irish  have  not 
been  able  to  solve  this  second  problem  up  to 


now.  The  truth  is  that  they  have  never  been 
allowed  to  try.  The  silly,  anachronistic,  Jin- 
goistic, British  claim  that  part  of  Ireland  Is 
an  Integral  part  of  the  United  Kingdom  has 
for  over  fifty  years  stood  between  the  two 
estranged  Irish  communities  and  kept  them 
apart. 

A  British  Act  of  Parliament,  as  an  admitted 
concession  to  the  violent  blackmail  of  the 
U.VJ.  who  resorted  to  arms  to  oppose  the 
Implementation  of  the  Home  Rule  Act  passed 
by  the  British  Parliament,  separated  Ireland 
for  the  first  time  Into  two  parts,  which  pre- 
viously had  no  separate  existence  of  any 
kind.  The  partitioned  area  was  selected  with- 
out reference  to  the  wishes  of  local  major- 
ities as  the  maximum.  In  which  the  dissident 
minority  concentrated  mainly  in  the  com- 
paratively small  area  East  of  the  Bann  could 
hope  to  continue  as  a  permanent  majority. 

The  BrltLi^h  decided,  in  effect,  that  the 
25';  dlssldence  Involved  in  the  retention  of 
Ireland  as  the  unit,  which  had  been  Joined 
to  the  United  Kingdom  originally,  was  In- 
tolerable and  they  dealt  with  this  problem  by 
creating  a  new  area  to  be  retained  In  the 
Union  and  involving  a  40';;  disaffected  popu- 
lation. They  opted  for  the  actual  Injustice  of 
coercing  40',  of  the  newly  created  area  out 
of  their  own  nation  and  Into  another  from 
which  they  are  separated  by  the  sea  rather 
than  face  the  problem  of  the  25':;  minority, 
who  refused  to  accept  either  the  democratic 
decision  of  the  Irish  people  in  the  1918  Gen- 
eral Election  or  the  legislative  decision  of  the 
British  Parliament.  The  two  nations  we  now 
hear  of  were  not  discovered  until  over  fifty 
years  later  by  the  intrepid  modern  proto- 
types of  Christopher  Columbus  and  Vasco  da 
Gama — Messrs.  Garrett  Fitzgerald  and  Cruise 
O.  Brlen.  Now  that  It  has  been  established 
that  the  40  coercion  cannot  work,  the  vested 
interests  that  have  grown  up  in  the  mean- 
time are  insisting  on  a  revamphig  of  the  dis- 
astrous 1920  experiment.  It  is  this  that  con- 
tinues to  make  progress  towards  reconcilia- 
tion out  of  the  question. 

As  long  as  the  Union  persists,  the  aspira- 
tions of  the  majority  and  the  minority  ol 
the  Irish  people  are  not  capable  of  recon- 
ciliation and  therefore  not  capable  of  peace- 
ful normal  coexistence.  If  the  Union  is  no 
more,  if  Irish  protestations  of  loyalty  to 
Britain  are  rejected  by  a  British  declaration 
of  Intent  to  withdraw,  then  the  status  of 
loyalist  disappears  and  all  that  can  remain  is 
the  understandable  and  Justifiable  deter- 
mination not  to  be  absorbed  into  the  existing 
Twenty  six  County  State;  the  British  dimen- 
sion, which  has  caused  centuries  of  strife 
and  bitterness,  disappears  and  the  factual 
Irish  dimension  remains.  For  the  first  time 
the  problem  will  rest  between  Irishmen — 
the  simple,  vita!  problem,  which  they  will 
know  must  be  solved,  of  devising  a  political 
structure  in  which  they  can  coexist  In  peace 
and  harmony  with  absolute  freedom  of  con- 
science for  all  a.ssiu-ed.  Provided  the  British 
departure  does  not  take  place  In  an  irre- 
sponsible way  leaving  chaos,  distrust  and 
almost  Inevitable  Civil  War  behind,  I  can  see 
no  difficulty  In  the  solution  of  this  problem. 

On  the  other  hand,  if  a  British  decision  to 
withdraw  from  Ireland  Is  not  made,  if  the 
Unionists  are  not  put  on  notice  by  Britain 
that  their  future  Is  as  part  of  Ireland — not 
the  United  Kingdom — Loyallsm  will  continue 
to  be  equated  with  Patriotism  and  the  main- 
tenance of  the  Union  and  therefore  the  main- 
tenance of  their  own  status  as  a  majority 
will  continue  to  be  seen  as  a  duty  by  the 
traditional  unionist  community.  The  na- 
tionalist community,  whose  inherent  right  to 
be  members  of  an  Independent  Ireland  is, 
by  any  test,  no  less  than  the  right  of  the 
people  of  the  Twenty  six  Counties,  will  con- 
tinue to  a.splre  to  break  the  British  connec- 
tion. 

The  existence  of  the  Six  County  entity  will, 
therefore,  continue  to  be  threatened.  Vic- 
timisation will   be  as  inevitable  and  as  es- 
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sential  to  the  maintenance  of  the  Union  as  it 
was  when  Partition  was  first  imposed  on 
Ireland  and  BUIs  of  Rights,  whettier  en- 
acted by  a  Stormont  parliament  or  by  the 
Mother  of  Parliaments  at  Westminister,  will 
have  no  effect.  Institutional  violence  wlU 
continue  to  beget  counter  violence  and  the 
unaccomplished  national  objective  will  con- 
tinue to  inspire  periodic  resort  to  arms  as 
the  only  method  that  ever  produced  results 
from  the  British — the  only  method  that  ever 
dislodged  the  British  grip  from  any  of  Its 
colonial  possessions  including  the  U.S.A. 

This  is  the  one  solution  that  has  not  been 
tried.  Failure  to  apply  It  now  can  only  enstire 
a  future  for  Ireland  similar  to  the  past  fifty 
years.  This  is  the  Inescapable  lesson  of  our 
history — the  struggle  will  continue  until  the 
connection  with  England  Is  broken  and  every 
generation  will  contribute  its  quota  of  dedi- 
cated young  men  and  women,  who  will  dis- 
sipate in  the  never  ending  conflict,  the  ener- 
gies, talents  and  idealism,  which  could  other- 
wise be  so  ln\'aluable  In  making  the  country 
a  better  place  to  live  In,  and,  because  of  the 
pernicious  1920  arrangement,  the  conflict 
will  be  mainly  between  Irishmen. 

The  real  tragedy  of  the  present  situation, 
the  terrible  effect  of  the  British  concession  to 
the  armed  blackmail  of  the  U.V.F.  Is  that  the 
two  separate,  self-contained  political  estab- 
lishments have  become  too  blind  and  selfish 
to  contemplate  any  solution  outside  the  par- 
titioned context  in  which  they  subsist.  Just 
as  it  was  necessary  after  1916  to  sweep  away 
the  then  existing  political  establishment  and 
replace  them  with  a  new  movement,  it  is 
necessary  today  that  the  two  sets  of  politi- 
cians produced  by  Partition  should  be  dis- 
pensed with.  These  two  political  structures 
make  sense  only  in  the  context  of  tb^  factual 
situation  established  by  the  1920  Act  and  this 
has  proved  to  be  disastrous.  In  the  present 
circumstances  the  partition  orientated  polit- 
ical establishments  are  equally  disastrous. 
It  Is  obviously  too  much  to  expect  a  long 
established  political  party — particularly  one 
which  has  become  used  to  power — to  pursue 
a  course  of  action,  which.  If  successful,  may 
well  make  the  party  itself  no  longer  relevant. 

The  developments  In  the  Six  Counties. 
starting  with  the  Civil  Rights  demands  and 
their  repression  and  culminating  in  the  guer- 
rilla war  response  to  British  Army  terrorism, 
have  established  as  a  fact  the  essential  non- 
viability  of  the  Six  County  area.  The  climate 
has  been  created  for  the  only  possible  new 
initiative — a  British  decision  to  commence 
the  process  of  final  withdrawal  from  Ireland. 
This  initiative  can  be  procured  only  by  people 
whose  enthusiasm  for  an  end  to  the  Status 
Quo  is  total  and  urgent  and  not  tempered 
by  the  niggling  fear  that  the  new  situation 
must  produce  new  political  alignments  and 
probably  new  politicians  thus  constituting  a 
danger  to  their  way  of  life. 

The  sheer  weight  of  numbers  of  the  estab- 
lished political  parties  combined  with  the 
pro-British  bias  of  the  media  of  communica- 
tion and  public  apathy,  has  so  far  made  it 
Impossible  to  get  the  people  to  see  that  there 
is  a  need  for  them  to  compel  their  repre- 
sentatives to  work  actively  to  extract  this 
decision  from  the  British  and  that,  if  this 
Is  not  possible,  it  is  their  duty  to  provide 
themselves  with  representatives  who  will 
grasp  this  golden  opportunity  of  ending  the 
old  animosity  between  the  two  countries.  We 
have  had  over  fifty  years  of  a  solution  based 
on  injustice  and  the  negation  of  democracy 
and  this  has  involved  intermittent  vic^ence 
culminating  in  the  present  situation.  Is  it 
not  time  to  try  a  solution  based  on  Justice 
and  democracy? 

I  can  understand  that  many  Irish  Ameri- 
cans are  mystified  by  the  refusal  of  the  Irish 
politicians  to  demand  that  what  used  to  be 
described  as  "the  greatest  injury  one  nation 
can  infiict  on  another"  should  be  rectified. 
I  would  like  to  help  to  confirm  the  view 
obviously   taken   by  the   majority   of  Irish 


people  here.  Tou  have  not  made  a  mistake. 
You  are  not  confused  as  Mr.  Lynch  and  Dr. 
Fitzgerald  say  you  are,  nor  are  you.  as  the 
Lord  Bishop  of  Derry  told  you.  merely  a 
crowd  of  Ignorant  Paddy  Whacks  living  in  a 
Celtic  never-never  land.  Tou  have  been  able 
to  see  the  present  situation  In  Ireland  clearly 
In  Its  true  historical  perspective,  because 
you  have  been  insulated  by  the  3,000  miles 
of  the  Atlantic  Ocean  from  the  corrupting 
infiuence  of  politicians,  who  have  acquired 
a  vested  interest  In  the  Twenty  six  County 
State.  The  Resolution  put  before  the  Com- 
mittee on  Foreign  Affairs  by  Governor  Hugh 
Carey  and  others  Is  an  authentic  statement  of 
the  Irish  case  and  it  is  only  along  these  lines 
that  peace  can  be  established  In  Ireland. 

There  Is  no  other  way.  The  struggle,  which 
has  gone  on  for  centtiries.  Is  not  going  to 
end  now  merely  because  of  the  offer  of  a 
compulsory  coalition  cynically  called  Power- 
sharing.  Irishmen  have  been  bought  before 
by  British  bribes  but  the  national  cause  has 
continued  because,  as  Pearse  put  it,  we  have 
ala'ays  been  redeemed  with  a  sacrifice.  If 
the  attitude  of  the  politicians  does  not 
change  or  If  they  are  not  replaced,  strife  of 
one  kind  or  another  will  go  on  and  on  into 
future  generations.  It  can  be  ended  now,  if 
the  Governmen*-.  or.  Indeed.  If  the  Opposition 
will  only  demand  firmly  that  the  British 
proclaim  their  intention  to  disengage  from 
Ireland,  as  they  did  when  there  was  no 
likelihood  of  a  positive  response.  Good  rela- 
tions can  be  based  only  on  the  removal  of 
the  Injustice  inflicted  on  the  Irish  nation. 


THE     ROCKAWAY     WA^VE— SPECIAL 
SST  SUPPLEMENT 

Mr.  SCHEDER.  Mr.  Speaker,  among 
the  many  communities  in  my  district 
that  are  perched  literally  at  the  edge  of 
JFK  Airport  are  the  group  of  townships 
which  make  up  the  Rockaway  Penin- 
sula. Tlie  peninsula  is  a  narrow  strip  of 
land  stretching  14  miles  along  the  At- 
lantic Ocean.  Its  140,000  residents  are 
directly  affected  by  every  development 
that  takes  place  at  Kennedy  Airport. 
They,  as  well  as  the  communities  of 
Rosedale,  Laurelton,  Howard  Beach,  and 
Lindenwood.  in  my  distiict,  surround 
JFK  Airport. 

The  Rockaway  Wave,  the  community 
newspaper  which  has  served  as  the  eyes, 
ears,  and  voice  of  the  peninsula  since 
1893,  has  published  a  special  supplement 
to  its  January  22,  1976  issue  on  the  su- 
personic transport,  the  Concorde. 

I  believe  that  tiiis  incisive  analysis 
ought  to  receive  special  attention  from 
our  colleagues  around  the  country.  Pub- 
lisher Thomas  P.  Swift,  Editor  Leon  S. 
Locke,  and  Business  Manager  Kenneth 
Huhn  have  performed  a  splendid  public 
service  by  printing  this  supplement  for 
their  readers  and  I  am  ctxifldent  that  It 
will  be  of  great  interest  to  my  colleagues : 

Neither  Side  Wiu-  Give  Up  ve  It  Loses  in 
Pebrtjaht  4  Ruling 

Rockaway  residents  plagued  by  Jet  aircraft 
noise  that  won't  let  them  sleep,  talk,  enjoy 
TV,  and  even  permanently  impairs  hearing 
when  it  gets  too  close,  cringed  this  week 
when  the  noisiest  commercial  plane  yet  pro- 
duced— the  Concorde  supersonic  transport — 
began  regular  scheduled  filghts  thousands 
of  miles  away.  (Flights  so  far  are  from  Great 
Britain  to  Bahrain,  in  the  Middle  East,  and 
France  to  Brazil,  and  back.) 

Local  people  also  envisioned  rattling  of 
dishes  and  belongings  when  the  SST  takes 
off  and  exhaust  pollution  far  greater  than 
anything  we  know  here  now. 


Almost  without  exception,  people  who  live 
and  work  in  the  vicinity  of  John  F.  Kennedy 
Airport  (with  runways  plainly  visible  ftom 
numy  puis  of  Sockaway).  and  Dalles  Air- 
port in  'Washington  (the  two  destinations 
chosen  by  Britain  and  France  for  SST  flights 
to  the  United  States)  have  been  begging  any 
authority  who  will  listen  to  help  them  keep 
the  Concorde  away  from  this  country. 

As  matters  stand,  many  are  looUng  to  UJS. 
Transportation  Secretary  WUIiam  T.  Cole- 
man to  give  them  a  ruling  on  February  4. 
Since  extensive  hearings  were  held  early  this 
month  by  Coleman,  It  was  felt  for  some  time 
that  his  ruling  on  February  4  would  be  the 
final  one. 

That  view  has  changed,  however. 

Opponents  have  no  intentions  of  giving  up 
if  Coleman  lets  the  SSTs  come  here.  For  one 
thing,  there  is  almost  unanimous  agreement 
that  whatever  Coleman,  the  Federal  Aviation 
Administration  and  other  federal  spokesmen 
decide,  the  Port  Authority  of  New  York  and 
New  Jersey,  which  operates  Kennedy  Airport, 
still  can  keep  the  Concorde  out. 

Likewise,  proponents  have  no  intention  of 
giving  up  If  Coleman  bars  the  SST's.  Pressure 
from  Britain  and  France  Is  apparent,  and 
there  is  a  feeling  that  President  FtHxl  and 
Secretary  of  State  Kissinger,  among  others, 
will  act  personally  to  overturn  any  bar. 

In  this  issue  of  The  Wave — especially  In 
the  SST  Supplement  Included — are  many 
stories  about  the  fights  to  allow  or  to  bar  the 
SST,  along  with  many  stories  relating  views 
of  people  involved  In  the  fights — especially 
local  leaders. 

Because  this  coverage  is  so  extensive,  this 
edition  of  The  Wave  will  be  entered  hi  the 
Congressional  Record. 

Case  of  Concorde  SST 
On  January  5,  Secretary  of  Transportation 
WiUlam  T.  Coleman  Jr.  held  final  hearings 
on  the  supersonic  transport.  ConctMtle.  whose 
Anglo-French  manufacturers  have  requested 
landing  rights  for  four  dally  flights  to  J.  F. 
Kennedy  Airport  and  two  to  DuUes  Airport 
(one  fiight  equals  one  landing  and  one  take- 
off). 

The.se  hearUigs  represent  the  culmination 
of  years  of  debate  between  the  Concorde's 
manufacturers  and  environmentalists,  scien- 
tists and  members  of  Congress  in  this  coun- 
try. 

Secretary  Culeman  has  promised  to  dellvet 
his  decision  by  F^ruary  4,  but  it  appears  in- 
creasingly likely  that  others  may  have  deci- 
sions to  make  later  on.  among  them  the 
courts  and,  perhaps.  President  Ford. 

the  PRO-CONCOaOE  abgument 

The  obvious  difference  between  the  super- 
sonic Concorde  and  current  subsonic  air- 
craft is  ^leed — the  Concorde  flies  at  13S0 
mpb  and  can  fly  from  Paris  to  New  York  in 
3>^  hours  Instead  of  the  7  hours  now  re- 
quired by  subsonic  Jets. 

Concorde  supporters  suggest  that  this  "new 
technology"  represents  a  "major  advance  In 
commercial  aviation"  and  wlU  bring  about 
prosperity  similar  to  that  which  accompanied 
the  arrival  of  the  railroad,  ocean  liner,  auto- 
mobile and  airplane. 

And  they  claim  that  "the  benefits  of  the 
Innovation  outweigh  the  environmental  ef- 
fects." 

These  environmental  effects,  they  declare 
are  "minimal"  at  best,  and  must  be  consid- 
ered in  light  of  the  harm  done  by  the  hun- 
dreds of  subsonic  aircraft  wtiich  ciurently  fly 
into  and  out  of  J.FJ^  and  DuUes  each  day. 
"The  imuact  of  the  proposed  Concorde  op- 
erations can  be  Judged  objectively  only  in 
terms  of  their  incremental  effect  on  the  ex- 
isting environmental  conditions,"  testified 
the  French  and  British  governments. 

The  Concorde  manufacturers  further  dis- 
miss other  safety  concerns  by  noting  that 
their  airplane  is  "the  most  extensively  tested 
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civil  aircraft  ever  to  have  entered  commer- 
cial air  service." 

Finally,  and  perhaps  most  Important,  U 
the  Anglo-Prench  argument  that  landing 
rights  should  be  granted  because  of  the  "in- 
ternational and  economic  considerations"  In- 
volved. Kngland  and  Prance  have  already 
spent  approximately  $3  billion  on  their  8ST, 
and  suggest  that  we  must  help  our  allies  by 
permitting  the  proposed  six  daily  flights  Into 
this  country,  abroad  as  inequitable  and  dis- 
criminatory," threaten  tlie  French  and  Brit- 
ish, who  imply  possible  economic  retaliation 

THE    ANTI-CONCOEDE    ARGU.MENT 

The  major  complaint  leveled  against  the 
Concorde  is  tliat  is  is  incredibly  noisy.  Its 
engines  generate  lour  times  a.s  much  noise 
as  the  wide-bodied  747s  and  DC-lOs  and 
twice  as  much  noise  as  the  noisiest  Jf-ts  now 
tiying.  the  707s  and  DC-8s.  Tiie  plane  also 
produces  up  to  tive  times  the  vibration  of 
subsonic  jets. 

Concorde  opponents  slre>is  that  it  is 
single-event  noise — not  incremental  noise  — 
which  is  critical.  Ihey  note  that  those  peo- 
ple already  living  under  aircraft  rtight  paths 
would  be  offended  and  annoyed  to  a  much 
Kre;iter  degree  by  the  Concorde  titan  by  sub- 
sonic Jets,  and  that  tiiousands  of  people 
rurrently  beyond  aircraft  "'noibe  lootprints" 
would  be  subjected  to  the  i!> tense  noise  and 
vibration  produced  by  tlie  Anglo-French 
SST.  Concorde  detractors  add  that  introduc- 
tion of  the  plane  would  represent  a  reversal 
of  current  United  States  noise-abatement 
policy  intended  to  protect  tlie  American  pub- 
lic from  excessive  aircraft  noine. 

Environmentalists  note  that  tlie  Concorde 
only  meets  the  noise  requirements  of  J.F.K. 
by  muklng  a  26  degree  "beat-llxe-box"  ban'.; 
turn  initiated  only  100  feet  abo-.  e  the 
ground.  This  turn,  or  "noise-abatement  pro- 
cedure," was  designed  so  that  the  monitor  at 
Kennedy  would  not  register  the  otherwise 
lnipermis.sible  noise  levels  produced  by  the 
Concorde  on  take-off.  Concorde  opponents 
charge  that  this  extreme  turn  at  such  low 
altitude  is  im.safe  and  could  result  in  acci- 
dent.s  over  the  heavily  populated  urear!  sur- 
rt.tinding  the  airport. 

Opponents  also  point  to  the  extremely 
fuel-critical  nature  of  the  plane,  whose 
range  and  fuel  reserves — substantially  less 
than  the  minimum  required  of  American 
planes — al.so  raise  safety  question.^.  Special 
air  traffic  control  procedures  would  be  re- 
quired if  the  Concorde  encountered  airport 
delays  of  more  than  30  minutes  or  if  the 
destination  airport  were  closed  due  to 
weather  conditions.  Such  disruption  of  pres- 
ent air  traffic  control  procedures,  they  ob- 
serve, coxild  cause  serious  problems  and  po- 
tential disasters:  the  U.S.  Professional  Air 
Traffic  Controllers  Organization  agrees. 

In  addition,  the  Concorde  is  highly  fuel- 
Inefflcient,  using  at  least  two  to  three  times 
more  fuel  per  passenger  seat  mile  than  sub- 
sonic Jets.  According  to  the  Federal  Energy 
Administration,  the  Concorde  is  thus  in- 
compatible with  a  United  States  energy  con- 
servation policy  aimed  at  reducing  non- 
essential and  inefficient  fuel  uses." 

It  Is  further  argued  that  the  damage  whicli 
the  Concorde  could  Inflict  upon  the  ozone 
layer  could  cause  200  or  more  additional 
eases  of  slcln  cancer  each  year  in  this  coun- 
try. 

But  perhaps  the  most  signiAcant  of  all 
anti-Concorde  arguments  la  that  the  Anglo- 
French  request  for  six  daily  flights  is  only  a 
"foot-in- the-door"  technique,  and  that  if  th«- 
Concorde  is  admitted  now,  this  country 
would  find  It  impossible  to  turn  away  future 
requests,  from  other  nations  stich  as  Iran  or 
Russia  as  well  as  from  the  French  and  Brit- 
ish. With  the  greater  nimiber  of  flights  ex- 
pected   within    10    years,   enviroiunentalists 


point  out,  the  problems  of  noise,  air  quality, 
ozone  depletion  and  safety  hazards  would  be 
greatly  magnified. 

Juxtaposed  against  these  considerations, 
Concorde  opponents  urge,  international  and 
economic  considerations  cannot  be  given 
much  weight. 

On  February  4,  Secretary  Coleman  will  offer 
his  decision  for  public  consumption.  It  re- 
mains to  be  seen  whether  this  will  only  be 
one  more  round  in  a  battle  which  has  raged 
beyond  everyone'^  expectations. 

•  Df:ny  SST  Bio!"  Caso 

'One  hundred  and  sixteen  thousand  Nas- 
S.UI  Cotintv  residents  wotild  be  subjected  to 
noise  intensity  high  enough  to  Interfere  with 
speech  conununication  iaside  their  own 
homes." 

This  warning  was  issued  by  Nassati  County 
Executive  Ralph  G.  Caso  in  testimony  before 
United  States  Transportation  Secretary  Wil- 
liam Coleman  on  the  British-French  appli- 
cation to  start  commercial  service  into  John 
P.  Kennedy  and  Dulles  Airports  with  the 
Concorde  supersonic  transport. 

Caso.  a  founder  and  cliairman  of  the  Na- 
tional Organization  to  Insure  a  Sound-con- 
trolled Environment,  urged  Coleman  to  deny 
the  application  on  grounds  that  the  Con- 
corde is  "a  giant  step  baclcwards  from  the 
hard-won.  Inch-by-lnch  progress  over  the 
past  10  years  In  the  battle  to  retiuce  nol.«e 
and  air  pollution." 

Caso  produced  Nassau  County  population 
density  maps  showing  that  the  noise  con- 
tour for  a  single  Concorde  SST  landing  at 
JFK  would  subject  116.000  coiuUy  residents, 
to  noise  levels  that  would  cause  speech  in- 
terference indoors  as  well  as  otitdoors. 

He  pointed  out  that  the  707  Jet  aircraft, 
the  noisiest  in  the  present  commercial  Jet 
fleet,  subjects  only  18,000  county  residents  to 
that  level  of  noise  intrusion. 

"The  Concorde  SST  represents  a  551  per 
cent  increase."  Caso  stated.  "Lets  not  lose 
sight  of  the  fact,  however,  that  these  are 
more  than  jttst  numbers.  They  are  people; 
American  citizens  with  the  unalienable  right 
to  life,  liberty  and  the  pursuit  of  happlne.ss 
guaranteed  them  by  this  nation  s  Declaration 
of  Independence. 

••I  submit  on  behalf  of  these  residents  of 
my  couTity  that  their  unalienable  rights 
would  be  abridged  if  this  noise  intrusion  is 
allowed  into  their  homes. 

"I  urge  you  to  put  the  most  basic  inter- 
ests of  theAmerican  people  before  any  other 
considerations  and  ban  from  the  United 
States  Uie  Concorde  or  any  other  aircraft 
that  cannot  meet  existliig  and  future  envi- 
ronmental standards." 

Bab  the  Concorde 
( By  Congressman  James  H.  ScHfcUER) 

C^oncorde,  the  Anglo-French  commercial 
supersonic  transport,  has  been  the  subject 
of  ever-intensifying  debate  oyer  the  past 
several  months. 

Because  the  North  Atlantic  route  is  of 
vital  economic  importance  to  the  French  and 
British  manufacturers  of  the  new  aircraft, 
they  have  l>een  exerting  great  pressure  on 
officials  of  this  country  to  grant  landing 
rights  for  six  daily  flights  (ot\e  flight  equals 
one  landing  and  one  take-off )  into  the  United 
States.  Four  of  these  flights  would  be  to 
John  F.  Kennedy  International  Airport. 

The  sentiment  of  the  American  people 
is  clearly  growing  In  opposition  to  tlie  grant- 
ing of  even  such  limited  landing  rights  to  the 
Concorde,  or  any  commercial  SST,  as  long 
as  such  aircraft  degrade  and  diminish  our 
environment,  our  liealth  and  our  tranquility. 

To  their  credit,  scientists,  environmental- 
ists. Members  of  Congress  and  concerned 
citizens  have  succeeded  in  generathig  nearly 
as  much  noise  as   the   Concorde.  Yet,  even 


their  persistent  and  virtually  unanimous 
vocal  opposition  has  not  yet  succeeded  In 
assuring  that  the  Concorde  wUl  not  thunder 
into  our  airport*.  Secretary  of  Transporta- 
tion Coleman,  who  recently  held  final  hear- 
ings on  the  Anglo-French  request  for  land- 
ing rights,  has  promised  his  decision  by 
February  4. 

At  one  time  it  appeared  that  this  might 
represent  Concorde's  last  stand,  but  it  now 
seems  liliely  that  Secretary  Coleman's  de- 
cision win  only  be  another  in  a  long  series  cX 
skirmishes. 

Court  battles  will  surely  follow,  whatever 
the  decision.  But  even  more  disturbing  is 
the  fact  that  Mr.  Coleman  may  not  be  con- 
sidered the  Administration's  final  atithorlty 
by  others  In  the  Administration  Itself.  Sec- 
retary of  State  Kisshiger  closed  his  October  C. 
1975.  letter  to  the  Transportation  Secretary 
by  asking  that  Mr.  Coleman  "weigh  care- 
fully the  concerns  of  these  two  close  allies  " 
in  making  the  Administration's  "initial  de- 
cision '  on  the  Concorde.  The  pernicious  word 
•  initial  "  suggests  the  lack  of  weight  being 
placed  by  the  Administration  on  Mr.  Cole- 
man's decision,  and  represents  clear  inter - 
feience  with  normal  Internal  policy  deter- 
minations over  and  above  the  already  -seri- 
ous qviestions  concerning  Secretary  Coleman's 
usurpation  of  a  decision  reserved  for  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. Certainly,  neither  Secretary 
Kissinger  nor  President  Ford  has  any  au- 
thority In  this  matter. 

It  Is  astonishing  to  me  that  the  Concorde 
ha.sn't  been  .stopped  dead  m  its  tracks  lont; 
ago.  For  it  deserv-es  to  be  sent  back  to  ih? 
drawing  boards.  The  plane  is  four  times 
as  noisy  as  the  wide-bodied  747  and  twicp 
as  loud  as  the  707,  the  noisiest  Jet  in  thp 
American  fleet.  Its  noise  and  vibration — up  t.) 
five  times  the  intensity  of  subsonic  jets — 
would  atlert  ,500.000  people  around  Kenned v 
Airoort. 

To  these  people,  my  friends  and  neighbors. 
I  am  expected  by  the  British  and  Fi-ench 
to  suggest  that  "incremental  noise"  is  th»- 
only  Unportant  factor,  that  the  noise  of  four 
landings  and  four  take-offs  each  day  wouM 
represent  only  a  "small"  annoyance. 

For  each  of  the  select  few  travelers  who 
flew  on  the  Concorde,  thousands  on  the 
ground  would  find  their  ordinary  conversa- 
tions, tlieir  readii'.g  and  studyhig  made  diffi- 
cult or  Impossible,  their  household  furnish- 
mgs  systematically  rattled  along  with  their 
nerves  and  eye  teeth. 

Con^'ress  lias  demonstrated  a  clear  Intent 
significantly  to  reduce  aircraft  noise,  to  pro- 
tect the  American  people  from  a  problem, 
which,  until  recently,  threatened  to  Inten- 
sify uncontrollably.  Even  back  In  1962,  before 
the  basic  design  of  the  Concorde  was  estab- 
lished, the  International  Civil  Aviation 
Organization  resolved  to  "urge  all  govern- 
ments .  .  .  not  (to)  create  a  noise  exceeding 
the  level  then  accepted  for  the  operation 
of  subsonic  Jet  aircraft." 

The  United  States,  Fi-nnce  and  Britain 
were  all.  of  course,  parties  to  this  organiza- 
tion. 

I'itroductlon  of  the  Concorde  now  would 
fly  directly  in  the  face  of  expressed  national 
noise  abatement  policy  and  would  also  rep- 
resent a  reversal  of  other  environmental  pro- 
tection policies.  The  Concorde  emits  sub- 
stantially more  pollutants  into  the  air  than 
6ubsf)nlc  Jets,  and,  due  to  its  depleting  eftect 
on  the  ozone  layer,  would  cause  at  len.sl 
2(>0  new  cases  of  skin  cancer  each  year  in 
this  country  aUme.  And  Secretary  Coleman 
cxucedes  this. 

How  can  any  responsible  public  official 
permit  the  Introduction  of  any  new  tech- 
nologv  under  these  circumstances?  Just  the 
knowl'-dge  that  200  Americans  would  con- 
tract "tisually  non-fatal"  skin  cancer  should 
be,  enough  to  keep  this  environmental  night - 
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mare  from  our  skies.  Just  the  noise  amd 
vibration  levels  which  the  Concorde  produces 
should  be  enough.  Or  the  harm  to  otn:  air 
qtiality.  And  there  are  many  other  powerful 
arguments. 

The  Concorde  is  incredibly  fuel-inefficient, 
using  two  to  three  times  more  fuel  per 
passenger  seat  mile  than  subsonic  Jets.  This, 
of  coitfse,  runs  directly  counter  to  our  na- 
tional energy  posture  aimed  at  reducing  non- 
essential and  inefficient  uses  of  fuel. 

The  Concorde  is  highly  fuel-critical  as 
well.  Because  of  Its  limited  fuel  reserves,  it 
would  require  special  air  traffic  control  pro- 
cedures if  airport  delays  of  more  than  30 
minutes,  or  airport  ciaslngs  due  to  bad 
weather,  were  encountered. 

We  are  asked  to  weight  the  value  of  the 
Concorde's  speed,  as  well  as  so-called  "inter- 
national and  economic  considerations," 
agamst  these  and  other  factors.  The  British 
and  French  governments  make  bold  claims 
for  economic  prosperity  and  technological 
advancement.  Yet  the  EPA,  astutely  noting 
that  "not  only  do  the  benefits  diminish  as 
we  attempt  to  save  more  and  more  time,  but 
the  environmental  costs  of  achieving  each 
incremental  amotint  of  time  savings  escalate 
more  rapidly  as  well,"  suggests  clearly  the 
rather  minimal  value  of  such  a  reduction  In 
travel  time. 

The  EPA  further  calls  "highly  question- 
able "  the  argument  that  granting  landing 
rights  to  the  Concorde  "will  somehow  help 
to  advance  technology." 

We  may  very  well  sympathize  with  the 
Imprudent  Anglo-French  Investment  of  $3 
billion.  Yet  we  have  surely  learned  from  such 
escapades  as  Vietnam  and  the  obsolete  ABM 
system  the  foolhardlness  of  throwing  good 
money  after  bad — in  fact,  we  scrapped  our 
own  SST,  which  was  superior  to  the  Con- 
corde both  environmentally  and  In  terms  of 
economic  feasibility,  after  investing  $2  bil- 
lion. Why  should  we  do  for  our  allies  what 
we  sensibly  refused  to  do  even  for — or  to — 
ourselves?  And  surely  we  cannot  permit  the 
Concorde  to  disrupt  our  lives  because  of  Ir- 
responsible charges  of  discrimination  and 
protectionism  or  shallow  threats  of  economic 
retaliation? 

We  have  finally  begun  to  learn  our  en- 
vironmental lessons.  Shall  we  destroy  in  such 
mindless  fashion  what  took  eons  to  evolve? 
Shall  every  "new  technology"  to  come  off 
the  drawing  boards  carry  an  Inherent  right 
to  violate  all  measures  taken  deliberately 
to  prevent  environmental  disaster?  Is  this 
really  progress,  as  the  French  and  British  so 
fervently  claim? 

Supersonic  transports  produced  with  cur- 
rent or  outmoded  technology  are  simply 
environmentally  unacceptable.  Permitting 
the  Intrusion  upon  our  lives  of  a  clearly 
imperfect  technology  would  be  similar  to 
producing  an  Imperfect  bomb — eventually,  It 
will  explode  in  our  faces. 

The  Concorde  is  already  a  technologically 
outmoded  aircraft,  born  of  political  rather 
than  environmental  considerations.  It  ex- 
hibits astonishingly  minor  benefits  for  a  tiny 
few  while  posing  very  significant  environ- 
mental and  safety  hazards,  at  gross  eco- 
nomic and  energy  penalties,  for  many. 

The  EPA.  the  Federal  agency  responsible 
for  protecting  our  environment,  has  formally 
and  strongly  opposed  the  Concorde  \n  a  well 
documented,   highly  professional   fashion. 

The  Professional  Air  Traffic  Controllers 
Organization,  whose  members  are  responsible 
for  handling  the  arrival  and  departure  of 
aircraft  at  our  nation's  airports,  has  formally 
opposed  the  Concorde. 

The  Federal  Energy  Administration  calls 
the  Concorde  "incompatible"  with  national 
energy  policy. 

We  can  accept  nothing  but  the  complete 
barring  of  the  Concorde.  Otherwise,  the  rotu- 
of  Concorde  engines  may  prevent  us  from 
ever  again  hearing  the  voices  of  concerned 


citizens  opposed  to  the  havoc  wrought  by 
imperfect  and  dangerous  "new  technologies' 
such  as  the  SST. 

"We  Don't  Wantt  SST!" — WAiCHArris 
"We  don't  want  the  SST  to  be  allowed 
to   land    at   Dulles,    Kennedy   or    any   other 
airport  In  the  United  States." 

This  view  was  expressed  by  Henry  Walchal- 
lis.  chairman  of  Community  Planning  Board 
14.  at  a  hearing  this  month. 

Waichaltis  repeated  his  view  in  a  letter 
to  the  executive  secretary  of  the  Department 
of   Transportation    in    Washington,    DC. 

"Community  Planning  Board  14  repre- 
sents the  entire  11 -mile-long  Rockaway  Pen- 
insula and   Broad  Channel,"   he  said. 

"We  are  situated  about  five  miles  from 
Kennedy  Airport  and  we  are  directly  in  the 
flight  path  of  the  planes  going  out  and  com- 
ing in  from  the  ocean. 

"Otir  schools  and  our  hospitals  are  not 
sound  proof  and  the  high-decibel  noise  of 
the  present  planes  is  ear  shattering.  The  air 
Is  polluted  from  the  smoke  emitted  from  the 
motors  of  the  planes;  family  life  is  com- 
pletely disintegrated  since  conservation  has 
become  extinct;  for  members  of  a  family 
cannot  hear  what  is  being  said  as  each  plane 
soars  low  over  the  homes. 

"The  population  of  the  Rockaways  com- 
prises a  great  number  of  senior  citizens.  The 
health  and  welfare  of  these  residents  must 
have  the  priority  concern  of  the  President, 
the  Secretary  of  State  and  those  elected 
Representatives  and  Senators  who  .seem  to 
have  lost  sight  of  their  duty  to  the  Ameri- 
can citizenry  whose  safety  they  are  duty 
bound  to  protect,  and  in  particular  that  of 
the  residents  living  in  the  viclnitv  of  Ken- 
nedy Airport.  These  Officials  are  making  It 
very  clear  that  unknown  commitments  made 
to  Britain  and  France  take  supersedence  over 
their  responsibilities  to  the  people  of  these 
United  States,  who,  under  cath,  the  officials 
had  promised  to  serve  and  protect. 

"This  is  a  democratic  country  and  as 
such  the  voters  and  taxpayers  do  have  the 
right  to  protect  their  own  interests.  Tliere- 
fore,  the  members  of  Community  Board  14 
representing  more  than  130,000  residents,  do 
hereby  urge  you  to  Inform  France  and  Brit- 
ain that  their  Concordes  are  not  welcome 
in  this  country  and  that  the  citizens  of  the 
United  States  are  much  too  Important  to 
be  destroyed  by  unnecessary  additional 
noise,  pollution  and  cancer. 


Santucci  Acts  To  Censure  Foreign 
Threats  on  SST 

State  Senator  John  J.  Santucci  has  drafted 
a  proposed  resolution  for  legislative  censure 
of  any  Concorde  sponsors'  threats  of  retalia- 
tion if  their  demands  to  use  JFK  Airport 
in  New  York  are  rejected. 

Santucci,  whose  district  includes  the  air- 
port and  neighboring  communities,  said, 
"Such  threats  coming  in  this  Bicentennial 
year  raise  anew  the  Issue  of  American  inde- 
pendence." 

Santucci's  resolution  proposes  that  the 
New  York  State  Legislature  censure  any  ex- 
plicit or  Implicit  threats  of  retaliation  di- 
rected at  New  Yorkers  and  other  Americans 
on  the  question  of  the  use  of  American  air- 
ports by  foreign  supersonic  transports.  The 
resolution  also  calls  on  Congress  to  adopt 
appropriate  legislation  to  permanently  ban 
supersonic  commercial  Jet  aircraft  from  New 
York  airports  and  other  similarly  situated 
airports  In  the  United  States. 

Santucci  said  he  is  introducing  the  reso- 
lution because  "New  Yorkers  and  otJier 
Americans  successfully  opposed  development 
of  a  U.S.  supersonic  transport.  We  did  so 
principally  because  of  Justified  safety,  health 
and  environmental  concerns. 

"But  the  Concorde  sponsors'  went  ahead 
with  development  of  their  SST  and  now  they 


demand  to  use  it  at  New  York  and  other 
American  airports.  New  Yorkers  and  other 
Americans  oppose  that  demand  for  the  same 
reason  we  opposed  development  of  an  Amer- 
ican SST. 

"We  appreciate  the  Concorde  sponsors' 
concern  for  their  own  investment  and  their 
worry  that  it  might  prove  an  economic  mis- 
take for  them.  New  Yorkers  aren't  insensi- 
tive to  the  economic  problems  of  others.  We 
respect  their  right  to  explain  their  financial 
concern  and  tell  their  side  of  the  story. 

"But  we  don't  like  threats  of  retaliation 
aimed  at  us.  Americans  wouldn't  put  up 
with  that  200  years  ago.  I  think  we  should 
make  clear  now  that  we  reject  that  kind  cf 
thing  In  1976  asT^'ell." 

Santucci  praised  Governor  Carey  for  his 
position  and  agreed  with  the  governor  that 
the  SST  is  too  great  an  Imposition  on  too 
many  people  for  the  benefit  of  a  very  few. 

"Back  to  Drawing  Board  With  Concorde!"— 
Manes 
"The  Concorde,  in  its  present  form,  should 
not  be  allowed  to  use  Kennedy  Airport." 

This  view  was  sent  to  The  Wave  by  Borough 
President  Donald  R.  Manes  in  a  statement  on 
his  feelings  about  the  supersonic  transport. 
"Experts  can  go  into  great  detail  on  the 
question  of  the  destructive  impact  the  Con- 
corde will  have  on  our  environment,"  said 
Manes. 

"I  am  going  to  leave  the  scientific  questions 
to  those  qualified  in  the  field. 

"But  I  want  to  point  out  that  when  we  deal 
witli  the  environment,  which  we  know  is  a 
delicate  mechanism,  we  cannot  consider  any 
proposal  which  might  cause  potential  dangers 
as  a  minor  matter. 

"I  am  particularly  concerned  that  because 
we  are  currently  discussing  only  a  limited 
number  of  SST  flights  we  not  lose  sight  of. 
first,  the  damage  that  even  these  limited 
number  of  flights  can  do.  and  secondly,  the 
realistic  assessment  that  if  we  now  authorize 
a  limited  number  of  SST  flights  we  are  most 
certainly  going  to  have  to  authorize  an  in- 
creased number  in  the  future. 

"My  principal  argument  is  fighting  against 
approval  of  the  Concorde  flights  has  been 
based  on  what  it  means  to  our  community 
to  have  an  SST  Jet  port— what  it  means  to 
people  who  make  up  the  neighborhoods  sur- 
rounding JFK  Airport — what  it  means  to 
each  one  of  the  2  million  people  of  our 
borough. 

"To  begin  with,  we  cannot  Judge  the  im- 
pact of  SSTs  in  a  vacuum.  Keep  In  mind  that 
we  already  have  two  great  Jet  ports  here  In 
Queens.  We  are  not  talking  Just  about  a  few 
flights  a  week.  We  are  talking  about  a  num- 
ber of  SST  flights  in  addition  to  all  the 
other  Jet  flights  we  now  have. 

•I  genuinely  believe  that  you  can  find  no 
other  place  In  this  nation  where  there  are  2 
million  people  as  directly  affected  by  exist- 
ing jet  noise,  pollution,  traffic,  congestion 
and  all  the  otlier  potential  dangers  that  we 
face  here  In  Queens  County.  We  have  two  of 
the  most  active  airports  in  the  world,  and  we 
have  had  to  learn  to  live  with  the  problems 
that  are  created. 

"The  teachers  in  schools  under  or  near  the 
fiight  paths  constantly  have  to  stop  their 
instruction  until  the  deafening  noise  sub- 
sides. 

"Youngsters  in  playgrounds  or  on  the 
streets  have  to  halt  their  play  and  hold  their 
ears  until  planes  pass  by. 

"Countless  social  and  civic  meetings,  and 
even  religious  services,  are  interrupted  and 
impeded  by  the  drone  of  jet  engines. 

"And  even  in  our  homes — whether  it  is 
around  the  dining  table,  in  the  living  room, 
in  front  of  the  television  set,  or  even  in  the 
not-so-quiet  of  the  bedroom — our  normal 
patterns  of  life  are  interrupted,  altered  and 
stopped  as  planes  constantly  land  and  take 
flight  in  and  out  of  Kennedy. 
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"The  simple  and  honest  fact  Is  that  the 
normal  pace  of  life  cannot  be  maintained 
in  these  neighborhoods. 

"I  totally  reject  the  argiiment  offered  by 
some  that  the  only  solution  Js  for  people  to 
move — to  leave  their  homes  and  communi- 
ties. 

"I  totally  reject  the  concept  that  we  In 
New  York  City,  with  all  of  our  problems,  and 
with  our  pressing  need  for  space  and  hous- 
ing, have  to  establish  barren  wastelands 
around  airports  to  accommodate  machines 
rather  than  people. 

"The  Concorde,  in  Its  present  form  should 
not  be  allowed  to  use  Kennedy  Airport.  It 
should  not  be  allowed  to  further  disrupt  and 
damage  the  quality  of  life  of  the  communi- 
ties surrounding  the  airport,  and  our  whole 
metropolitan  area. 

"The  people  of  Queens,  who  already  have 
the  two  major  airports  and  major  highways 
and  parkways  to  serve  these  airports,  should 
not  be  called  upon  to  make  even  a  greater 
sacrifice  under  the  guise  of  aid  to  mass 
transportation. 

"Our  people  are  now  carrying  more  than 
their  share  of  the  burden. 

"And,  while  I  do  not  wish  to  give  the  ap- 
pearance of  someone  standing  In  the  way  of 
progress.  I  am  proud  to  be  a  public  official 
willing  to  stand  up  and  say  that  I  will  not 
accept  unnecessary  burdens,  on  behalf  of  the 
2  million  residents  of  Quecas,  Just  for  the 
sake  of  so-called  'progress'. 

"The  simple  fact  Is  that  we  In  the  United 
States  and,  indeed,  in  other  industrial  na- 
tions throughout  the  world,  have  made  tre- 
mendous scientific  progress. 

"We  are  all  very  proud  that  we  have  sent 
men  to  the  moon  and  cameras  and  scientific 
instruments  to  take  photograplw  and  tests 
of  the  furthest  planets.  Events  in  almost  any 
part  of  this  earth  can  be  brought  Instantly 
into  our  homes  through  television. 

•T  have  no  doubt  that  with  the  proper 
stimulus  a  supersonic  aircraft  can  be  devel- 
oped with  a  noise  level  even  less  than  our 
.standard  subsonic  Jets. 

"Just  as  certain  as  I  am  that  an  SST  with 
acceptable  noise  levels  can  be  developed, 
I  am  certain  that  unless  industry  Is  forced 
to  do  the  research  and  development  to  pro- 
duce a  quiet  SST  It  will  take  the  easy  route 
and  produce  a  noisy  SST. 

"I  am  not  saying  an  SST  should  never  be 
seen  In  the  skies  over  Queens.  But  I  am 
emphatically  stating  that  no  SST  should  be 
allowed  to  enter  our  airways  until  those 
developing  and  promoting  these  crafts  have 
perfected  the  means  to  reduce  the  Impact 
to  acceptable  levels.  The  developers  of  the 
Concorde  have  not  yet  done  this. 

"If  you  will  pardon  somewhat  of  a  pun, 
I  am  not  looking  for  pie  In  the  sky.  I  am 
looking  for  a  reasonable  and  fair  approach 
to  the  introduction  of  more  modern  aircraft. 

'It  can  be  done.  It  should  be  done. 

"And  It  will  be  done  If  the  United  State* 
Government  clearly  rejects  the  presently 
designed  Concorde. 

"The  message  which  should  be  given  by 
the  government  of  the  people  of  the  United 
States  to  SST  developers  is:  'Back  to  the 
drawUig  boards." 

"We  should  unequivocally  state  that  ap- 
proval of  any  SST  will  not  be  forthcoming 
until  the  planes  have  been  developed  to  an 
acceptable  level — acceptable,  that  is,  not 
only  to  the  people  who  will  fly  them  and 
the  lines  which  will  use  them,  but,  more  Im- 
portantly, to  the  people  who  live  near  jet 
ports,  and  to  our  environment. 

"Man  in  airplanes  In  the  skies  and  man 
on  the  ground  can  live  in  harmony,  if  each 
respects  the  concerns  of  each  other." 


Chaxges  •■Beatttiful"  Concorde  SST  Carries 
Noise,  Pou.ution,  Disease 

"The    Anglo-French    Concorde    supersonic 
transport  Is  a  beautiful  airplane  ...  to  look 


at.  After  that,  it  becomes  a  carrier  of  noise, 
pollution,  and  disease." 

This  view  comes  from  Joseph  R.  Lewis, 
president  of  Metro  Suburban  Aircraft  Noise 
Association  and  co-chairman  of  the  Emer- 
gency Coalition  to  Stop  the  SST. 

"The  entire  history  of  the  Concorde  SST  is 
steeped  In  deceit — deceit  by  the  British  and 
French  governments  and  the  manufacturers 
of  the  airplane,  a  game  of  deceit  and  black- 
mall  with  the  American  people  as  the  in- 
tended victims — and,  to  make  matters  worse, 
with  the  aid  and  abettance  of  the  United 
States  government,"  says  Lewis. 

"We  now  have  concrete  evidence  that  those 
in  the  highest  offices  of  the  United  States  did 
stand  ready  and  still  stand  ready  to  sell  out 
the  American  people.  In  the  name  of  good 
will  to  two  of  our  closest  friends  and  allies." 
he  continues. 

"Let's  start  with  a  piece  of  evidence  titled 
Minutes  of  the  Concorde  Marketing  Meeting 
of  the  Commercial  Aircraft  Division  of  the 
British  Aircraft  Corporation.  .  .  .  Those  tak- 
ing part  In  this  meeting  agreed  that  It 
would  be  hard  to  present  this  aircraft  (Con- 
corde) to  other  operators  Ui  the  f.^ce  of  pres- 
ent opinion  on  noise  throughout  the  world 
and  therefore  this  la  a  government  problem. 

"The  conferees  also  said  they  had  to  de- 
cide just  what  figures  they  would  present  to 
the  Federal  Aviation  Administration,  which 
was  preparing  an  Environmental  Impact 
Statement.  They  also  agreed  that  the  FAA 
would  not  be  awkward  until  1977  and  that 
New  York  would  be  difficult. 

"The  French  Concorde  people  considered 
the  problem  (noise)  insoluble  and  one  that 
must  be  resolved  on  a  political  level.  They 
also  said  that  the  public  would  just  have  to 
learn  to  live  with  Concorde  noise  levels. 
Since  at  that  time  they  were  experiencing 
difficulty  in  getting  permits  to  both  overfly 
supersonlcally  and  use  airports  In  many 
countries,  particularly  the  Arab  coimtrleii, 
the  conferees  agreed  that  there  should  be  a 
Unking  of  government  aid  to  sales  require- 
ments. That's  a  polite  way  of  saying  there 
must  be  blackmail  practiced  against  any 
country  that  opposes  the  Concorde  SST. 

"Even  before  that,  Britain  and  France  went 
to  work  on  the  United  States  President  and 
his  Secretary  of  State.  In  a  letter  to  then 
French  President  Pompidou,  then  President 
Richard  Nixon  wrote  on  January  19,  1973,  'I 
am  sure  that  United  States  officials  will  make 
every  effort  to  see  that  the  Concorde  can 
compete  on  its  merits  for  sales  in  this  coun- 
try ...  In  keeping  with  this  policy,  the  Fed- 
eral Aviation  Administration  will  Issue  its 
proposed  fleet  noise  rule  In  a  form  which  will 
make  it  applicable  to  the  Concorde.' 

"And  on  January  23,  1973,  Nixon  wrote  in 
a  letter  to  then  British  Prime  Minister  Heath, 
'I  can  assure  you  that  my  Administration 
will  make  every  effort  to  see  that  the  Con- 
corde Is  treated  fairly  in  all  aspects  of  Unite<l 
States  governmental  regulations,  so  that  It 
can  compete  for  sales  in  this  country  on  its 
merits.  As  a  consequence  of  this  policy,  the 
Federal  Aviation  Administration  will  issue 
its  proposed  fleet  noise  rule  In  a  form  which 
will  make  it  Inapplicable  to  the  Concorde.' 

"A  little  more  than  a  year  later,  we  have 
the  British  Airways  making  a  report  to  the 
British  Department  of  Trade  in  which  ChaU- 
man  of  the  Board  Mr.  David  L.  Nicholson  says 
that  the  uncertainties  for  successful  eco- 
nomic operation  of  the  Concorde  are  now 
greater  than  when  the  project  was  first 
started  and  that  the  conditions  and  assump- 
tions necessary  for  profitable  Concorde  serv- 
ices are  not  those  on  which  a  commercial 
management  could  prudently  plan  Its  future 
operation.' 

"He  then  goes  on  to  forecast  a  lo.ss  of  25 
million  pounds  In  a  typical  year  ( 1977-1978) 
of  operation  .  .  . 

"  'It  must  be  envisioned  that  operating 
permits  may  not  all  be  forthcoming,  and 
with  noise  and  supersonic  boom  restriction 


widely  enforced,  and  industry  objections  to 
our  pricing  and  marketing  proposals,  the  re- 
sultant less-attractive  scheduling  and  prod- 
uct featiures  could  Inhibit  traffic  attraction 
and  secure  smaller  market  shares.  In  such 
circumstances,  substantial  financial  losses 
wovild  be  in  prospect.' 

"This  report  also  states  that  all  their  as- 
sumptions Include  'Concorde  will  be  per- 
mitted to  operate  with  no  restrictions  im- 
posed due  to  noise  and  other  environmental 
considerations  and  that  minimum  safety  fuel 
reserves  have  been  employed.' 

"D\u-lng  all  this  time,  there  were  many 
meetings  at  which  pressure  was  applied  to 
the  Port  Authority  and  the  Governor  of  New 
York  State  to  fall  In  line  with  the  illegal 
commitments  made  by  the  White  House  and 
State  Department  .  .  . 

"We  now  get  to  the  letter  sent  by  and 
signed  bv  Secretary  of  State  Henry  Kissinger 
on  October  6,  1975,  to  Secretary  of  Trans- 
portation William  Coleman.  This  date  Is  a 
little  over  a  month  before  the  FAA  released 
Its  Final  Impact  Statement  on  the 
Concorde.  .  .  . 

"The  report  was  finally  released  on  Novem- 
ber 13,  1975,  and  Secretary  Coleman  chose  to 
not  make  his  decision  known  then  but  gave 
everyone  until  January  6,  1976,  to  make  new 
statements  at  a  hearing  to  be  held  in  Wash- 
ington .  .  .  then  wait  another  30  days  before 
making  his  decision  on  whether  to  allow  the 
Concorde  into  the  United  States. 

"It  Is  the  consensus  of  opinion  of  many 
that  Mr.  Coleman  Is  doing  this  to  gather  a.s 
much  support  as  possible  to  stand  up  to  the 
pressures  of  the  White  House  and  State  De- 
partment. If  this  is  so,  we  can  tell  Mr.  Cole- 
man that  he  has  the  support  of  the  more 
than  a  million  people  who  make  up  the  Em- 
ergency Coalition  to  Stop  the  SST. 

"Meanwhile,  on  October  6,  1975.  Kisalufeer 
sent  a  'Dear  Bill'  letter  to  Secretary  Coleman 
telling  him  that  the  British  and  French  had 
expressed  fears  the  Concorde  would  not  be 
treated  fairly  by  the  American  government 
but  that  he  had  assured  them  they  would. 

"Kissinger  also  reminds  Coleman  that  the 
British  and  French  have  very  large  sums  of 
money  invested  In  the  Concorde  and  that 
national  prestige  Is  Involved.  He  goes  on  to 
say  that  rejection  of  the  applications  of  the 
two  airlines  (British  Airways  and  Air 
France)  would  be  viewed  as  a  serious  blow 
by  two  of  our  closest  friends  and  allies.  .  .  . 
The  Impact  wotild  be  particularly  severe  in 
the  case  of  France  In  the  light  of  the  Im- 
mense disappointment  the  French  felt  ear- 
lier this  year  in  losing  the  international 
competition  to  the  United  States  in  provid- 
ing a  new  military  aircraft  as  the  replace- 
ment for  the  F-I04  fighter  aircraft  in  the 
hands  of  certain  other  NATO  countries.  .  .  . 

"Tlie  last  few  weeks,  though,  have  seen 
opposition  to  the  attempts  of  the  White 
House  and  State  Department  to  force  an  un- 
wanted and  unneeded  airplane  on  the  Amer- 
ican people.  The  Environmental  Protection 
Agency  has  spoken  out.  the  Congress  hus 
voted  a  ban  for  six  months  on  the  Concorde 
and  the  Senate  will  get  Its  chance  in  January 
to  do  the  same.  President  Ford,  though,  has 
Indicated  he  will  veto  the  ban  If  It  readies 
his  desk. 

"People  who  have  friends  and  relatives  in 
other  states  should  also  write  to  them  and 
ask  them  to  write  to  their  Senators  and  Con- 
gressmen for  support.  .  .  . 

"The  will  of  the  people  must  prevail  In  this 
Isstie.  Otherwise,  our  children  and  grandchil- 
dren will  have  noise,  disease  and  air  pollu- 
tion as  part  of  their  heritage." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
ONEitL),  after  2:30  pjn.  today,  on  ac- 
count of  official  business. 
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Mr.  Madican  <at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Mr.  MoTTL  (at  the  request  of  Mr. 
O'Neill  > ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Beard  of  Tennessee)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material :  > 

Mr.  Kemp,  for  JO  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  30  min- 
utes. Monday.  February  2. 

Mr.  DU  Pont,  for  15  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  i 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wacgonner,  for  10  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Helstoski,  for  30  minutes,  today. 

Mr.  Hays  of  Ohio,  for  5  minutes,  today, 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  EtoDD,  for  10  minutes,  today. 

Mr.  Melcher,  for  5  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 

Mr.  Wirth,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  15  minutes,  today. 

Mr.  Brown  of  California,  for  20  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ScHEUER,  notwithstanding  the 
Public  Printer  estimates  it  will  be  ap- 
proximately three  and  three-quarter 
pages  of  the  Congressional  Record  at  a 
cost  of  $1,073,  to  extend  his  remarks. 

Mr.  Wolff,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Fublic  Printer  to  cost 
$3,146. 

Mr.  SCHEUER. 

Mr.  Jones  of  Alabama  to  revise  and 
extend  his  remarks  immediately  after 
vote  that  occurred  on  Brooks  amend- 
ment. 

Mr.  AsHBRooK  to  revise  and  extend 
his  remarks  before  vote  on  conference 
report  on  H.R.  5247. 

Mrs.  Fenwick  prior  to  the  votes  on  the 
McKinney  amendments. 

"The  following  Members  (at  the  re- 
quest of  Mr.  Beard  of  Tennessee)  and  to 
include  extraneous  matter:) 

Mr  McKinney  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Wydler  in  two  instances. 

Mr.  Steelman. 

Mr.  Del  Clawson  in  two  instances. 

Mr.  McClory. 

Mr.  Hyde. 

Mr.  Oilman  in  two  instances. 

Mr.  Walsh. 

Mr.  Pish  in  two  instances. 


Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Derwinski  in  two  instances. 
Mr.  Steiger  of  Wisconsin. 

Mr.  Whalbn. 
Mrs.  Fenwick. 

Mr.  Sarasin. 

Mr.  McDade. 

Mr.  Rousselot. 

Mr.  Emery. 

Mr.  Snyder. 

Mr.  Findley. 

Mr.  Kasten  in  two  instances. 

Mr.  Lagoharsino. 

Mr.  Goodling  in  two  instances. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  and  to  include 
extraneous  matter :  t 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Maguire  in  three  Instances. 

Mr.  Leggett. 

Mr.  Holland  in  two  instances. 

Mr.  Smith  of  Iowa  in  two  instances. 

Mr.  St  Germain. 

Mr.  Eraser  in  10  instances. 

Mr.  Baucus  in  two  instances. 

Mr.  Wolff  in  three  instances. 

Mr.  Teagtte. 

Mr.  Simon  in  five  instances. 

Mr.  Obey  in  two  instances. 

Mr.  Badillo  in  five  instances. 

Mr.  Udall. 

Mr.  Ambro. 

Mr.  Hawkins  in  two  instances. 

Mr.  Vander  Veen. 

Mr.  Rangel  in  two  instances. 

Mr.  Riegle  in  two  instances. 

Mr.  James  V.  Stanton  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Zeferetti. 

Mr.  Bedell. 

Mr.  GiNN. 

Mr.  Harrington  in  two  instances. 

Mr.  Moffett. 

Mr.  Bonker  in  two  instances. 

Mr.  Jacobs. 

Mr.  Roberts  in  two  instances. 

Mr.  Hungate. 

Mr.  Russo. 

Mr.  McDonald  of  Georgia  in  three 
instances. 

Mr.  CoNYERS  iii  two  instances. 

Mr.  John  L.  Burton. 

Mrs.  Burke  of  California. 

Mr.  Howard. 

Mr.  MiKVA  in  two  instances. 


<at  7  o'clock  and  i  minute  p.m.*.  under 
its  previous  order,  the  House  adjom-ned 
until  Monday,  February  2,  1976,  at 
12  o'clock  noon. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Administration,  re- 
ported that  that  committee  did  on  Janu- 
ary 28,  1976,  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title : 

H.R.  9861.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1976,  and  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes;  and 

H.R.  11510.  An  act  to  provide  for  starling 
and  blackbird  control  In  Kentucky  and 
Tenne.ssee. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  tlie 
Speaker's  table  and  referred  as  follows: 

2409.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  the  42d 
annual  report  of  the  Farm  Credit  Adminis- 
tration and  the  Cooperative  Farm  Credit 
System,  including  a  report  on  the  activities 
of  the  Federal  Farm  Credit  Board,  covering 
fiscal  year  1975,  pursuant  to  section  6.18(3) 
of  Public  Law  92-181;  to  the  Committee  on 
Agriculture. 

2410.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  report  on  scientific  and  professional 
positions  of  the  agency  during  calendar  year 
1975,  pursuant  to  5  U.S.C.  3104(c);  to  the 
Committee  on  Post  Office  and  Civil  Ser\ice. 

2411.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  on 
positions  of  the  Board  in  grades  GS-16,  GS- 
17,  and  18  during  calendar  year  1975,  pursu- 
ant to  5  U.S.C.  5114(a) ;  to  the  Committee  on 
Post  Office  and  CivU  Service. 

2412.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Southern  Branch  of  Elizabeth  River,  Chesa- 
peake, Va.,  requested  by  a  resolution  of  the 
Committee  on  Public  Works.  House  of  Rep- 
resentatives, adopted  October  5,  1966  (H. 
Doc.  No.  94-355);  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordered  to 
be  printed   with  illustrations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HAYS  of  Ohio:  Committee  on  Houise 
Administration  H.  R.  11552.  A  bill  to  estab- 
lish a  Voter  Registration  Administration 
within  the  Federal  Election  Commission  for 
the  purpose  of  administering  a  voter  regis- 
tration program  through  the  Postal  Serv- 
ice, and  for  other  purposes;  with  amendment 
(Rept.  No.  94-798) ;  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  House  Concurrent  Re,<;olu- 
tion  225.  Concurrent  resolution  to  recognize 
the  Washington-Rochambeau  National  His- 
toric Route;  with  amendment  (Rept.  No. 
94-799).  Referred  to  the  House  Calendar 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  217.  An  act  to  repeal  the 
Act  of  May  10,  1926  (44  Stat.  498),  relating 
to  the  condemnation  of  certain  lands  of  the 
Pueblo  Indians  In  the  State  of  New  Mexico; 
with  amendment  (Rept.  No.  94-800).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FX)LEY:  Committee  on  Agriculture. 
H.R.  5808.  A  bill  to  amend  the  act  of  Au- 
gust 24,  1966.  as  amended,  to  assume  humane 
treatment  of  certain  animals,  and  for  other 
purposes;  with  amendment  (Rept.  No.  94- 
801 ) .  Referred  to  the  Committee  of  the 
Wliole  Hou.se  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.   MINETA,   Mr.   Speaker,   I  move 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accordingly 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
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were  Introduced  and  severally  referred 
as  follows : 

Bjr   Mr.   HAWKINS    (for   blmseif,   Mr. 
BnfGHAM,  Mr.  D'AMOUBS,  Mr.  Flobxo. 
Mr.  Matsxjnaga,  Mr.  Nolan,  Mr.  Pat- 
ten, and  Mr.  Vioonrro) : 
HJR.  11689.  A  blU  to  establish  a  national 
policy  and  nationwide  machinery  for  guar- 
anteeing to  all   adult  Americans  able  and 
willing  to  work  the  availability  of  equal  op- 
portunities for  useful  and  rewarding  employ- 
ment: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BO  WEN: 
H.R.  11590.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax 
from  $60,000  to  $200,000;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CLANCY: 
H.R.  11591.  A  bill  to  provide  for  the  per- 
sonal safety  of  those  persons  engaged  in 
furthering  the  foreign  Intelligence  opera- 
tions of  th©  United  States;  to  the  Committee 
on  the  Judiciary. 

H.R.  11592.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  the  death  pen- 
alty for  certain  destructive  acts  to  airports, 
airplanes,  and  related  things  and  places;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CONTE: 
HJl.  11593.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  increase  to  $4,800  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic 
adjustment  provisions)  Is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder,  and  to  reduce  the  rate  at  which 
such  deductions  are  made  on  account  of 
earnings  exceeding  such  amount:  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Bau>us,  Mr.  Bedeuc,  Mr.   Bekoland, 
Mr.  DoMiNiCK  V.  Daniei.8,  Mr.  Halet, 
Mr.  Hamilton,  Mr.  Hefner,  Mr.  Jen- 
RETTE,   Mr.  MARTrN,  Mr.  SiKEs,  Mr. 
Waxbian,  Mr.  Zablocki  ) : 
ns..  11694.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DENT    (for  himself  and   Mr. 
ViGORrro) : 
H.R.    11595.   A   bill   to  amend   the   Tariff 
Schedxiles  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Patterson  of  California) : 
HJl.  11596.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that  no 
rescission  of  budget  authority  proposed  by 
the  President  shall  take  effect  unless  and  un- 
til the  Congress  has  passed  a  bill  incorporat- 
ing such  resci-ssion;  to  the  Committee  on 
Rules. 

ByMr.  ESCH: 
H.R.  11597.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  provide  criteria  for  the 
imposition  of  the  death  penalty  for  certain 
explosives  related  offenses;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HAYS  of  Ohio: 
H.R.  11598.  A  bill  to  authorize  appropria- 
tions for  the  U.S.  Information  Agency  for 
fiscal  year  1976  and  for  the  period  July  1. 
1976.  through  September  30,  1976;  to  the 
Committee  on  International   Relations. 

By  Mr.  KASTENMEIER    (for  himself, 

Mr.  Steelman,  Mr.  Adams,  Mr.  Burke 

of   Massachusetts,   Mrs.    Chisholm, 

Mr.  Dt;  Pont,  Mr.  Lloyd  of  California, 

Mr.  Santini,  and  Mr.  Zablocki)  : 

H.R.  11599.  A  bill  to  require  candidates  for 

Federal  office,  Members  of  the  Congress,  and 

officers  and  employees  of  the  United  States 

to  file  statements  with  the  Comptroller  Gen- 


eral with  respect  to  their  Income  and  finan- 
cial transactions;  jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  KETCHUM: 
H.R.  11600.  A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  em- 
ployers be  given  notice  of  complaints  al- 
leging violations  of  that  act,  the  identity  of 
the  complainant,  and  the  basis  for  the 
complaint;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  KOCH  (for  himself,  Mr.  Ambro, 
and  Mr.  Roe  )  : 
H.R.  11601.  A  bill  to  establish  a  Conmils- 
sion  on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 
By  Mr.  MELCHER: 
H.R.  11602.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.R.   11603.  A  bill  to  revise  chapter  99  of 
title  18  of  the  United  States  Code  to  provide 
for  the  punishment  of  sexual  assaults  In  the 
special  Jurisdiction  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MOSHER  (for  himself  and  Mr. 
Breaux) : 
H.R.  11604.  A  bill  to  deny  Members  of 
Congress  any  Increase  In  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
dtirlng  a  Congress  unless  such  Increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.   OTTINQER   (for  himself  and 

Mr.  Richmond)  : 

H.R.    11605.   A   bill   to   suspend  for   a   3- 

year   period  the  rate  of  duty  on  mattress 

blanks  of  rubber  latex;  to  the  Committee  on 

Ways  and  Means. 

By  Mr.  PATTEN : 
HJl.  11606.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  In  the 
principal  residence  of  the  taxpayer;   to  the 
Committee  on  Ways  and  Means. 
ByMr.  RANDALL: 
H.R.  11607.  A  bUl  to  amend  title  XVUI  of 
the  Social  Security  Act  to  authorize  payment 
under    the    medicare    program    for    certain 
services  performed  by  chiropractors;   to  the 
Committee  on  Ways  and  means. 

By  Mr.  STEELMAN   (iot  himself,  Mr. 
Fascell,  Mr.  Anderson  of  California, 
Mr.    Beoexl,    Mr.    Blanchabo,     Mr. 
Matsunaga,  Mr.  J^ikva,  Mr.  Studds, 
and  Mr.  Vicorito)  : 
H.R.  11608.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purjioses:  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  BROWN  of  California: 
H.R.   11609.  A  bill  to  amend  certain   acts 
for  the  purpose  of  limiting  the  authoriza- 
tion for  appropriations  for  agricultural  re- 
search under  such  acts  to  the  fiscal  years 
ending  September  30,  1977,  and  September 
30,  1978.  and  to  establish  an  Agricultural  Re- 
search Planning  and  Budget  Advisory  Com- 
mittee  within   the   Department   of   Agricul- 
ture;   to  the  Committee  on  Agriculture. 
By  Mr.  CHAPPELL: 
H.R.   11610.  A  bill  to  regulate  Interstate 
commerce   In    wagering   on   horseracing,   to 
maintain  the  stability  of  the  horseracing  In- 
dustry, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  D'AMOURS    (for  himself,  Mr. 
Nichols,  and  Mr.  Mkzvinskt)  : 
H  R.  11611.  A  bin  to  amend  Public  Law  874, 
81st  Congress,  to  provide  that  children  of 


parents  employed  on  Federal  property  who 
attend  school  In  a  State  contlguoua  to  the 
State  In  which  such  property  !•  situated  may 
b«  counted  for  purposes  of  determining  the 
aid  entitlement  of  the  local  educational 
agency  having  jurisdiction  over  such  school, 
and  for  oth«r  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  EMERY: 
HJl.  11612.  A  bill  to  promote,  consistent 
with  the  Energy  Reorganization  Act  of  1974 
and  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  research  and 
development  Into  expanding  the  use  of  alter- 
native energy  resources  in  transportation  and 
power  generation,  through  the  establishment 
of  experimental  research  and  demonstration 
projects  utilizing  domestic  synthetic  fuels 
lu  the  operation  of  certain  government 
owned  and  maintained  passenger  vehicles 
and  In  the  generation  of  peak  electrical  pow- 
er from  combustion  turbines  by  public  util- 
ities, to  report  the  scientific  and  environ- 
mental implications  of  such  projects  to  Con- 
greee  for  use  In  developing  energy  and  en- 
vironmental policies,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Tech- 
nology. 

By  Mr.  KOCH : 
H.R.  11613.  A  bin  to  establish  a  commis- 
sion to  study  the  results  of  and  other  ques- 
tions relating  to  the  racial  Integration  of 
public  schools  and  the  use  of  busing  to 
achieve  It;  jointly  to  the  Committees  on  Ed- 
ucation and  Labor,  and  the  Judiciary. 

By  Mr.  LITTON: 
H.R.  11614.  A  bin  to  provide  that  local  gov- 
ernments may  be  reimbursed  for  the  cost  of 
protective  and  security  services  provided  by 
such  governments  In  connection  with  visits 
by  the  President  or  Vice  President  of  the 
United  States:  to  the  Committee  on  the  Ju- 
dlclarv. 

By  Mr.  \UCHEL  (for  himself,  Mr. 
Passman,  and  Mi*.  Young  of  Alajska) : 
H.R.  11615.  A  bin  to  reform  the  Food 
Stamp  Act  of  1964  by  redirecting  resources 
to  those  with  the  greatest  need,  by  making 
program  administration  more  effective,  by 
making  more  realistic  eligibility  require- 
ments, and  by  tightening  accountability, 
and  for  other  purposes;  to  the  Committee  ou 
Agriculttu-e. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
Mr.     McEwEN,     and     Mr.     Risen - 

HOOVER)  : 

H.R.  11616.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  promulgation 
of  certain  regulations  respecting  beverage 
containers  sold,  offered  for  sale,  or  distrib- 
uted at  Federal  facilities;  to  the  Ccmunittee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
MAGinRE)  : 
H.R.   11617.   A  bin  to  amend  the  Federal 
Food.  Dn.ig,  and  Cosmetic  Act  to  require  the 
generic  labeling  of  drugs  and  the  disclosure 
to  drug  users  of  side  effects,  adverse  reactions, 
and  related  Information:  to  strengthen  the 
records   and   reports   authority   under   that 
act:  to  require  the  reporting  of  Information 
respecting  significant  health  hazards  to  au- 
thorize conditional  approval  of  new  drugs: 
to  strengthen  the  Food  and  Drug  Adminis- 
tration; and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    ROGERS    (for    himself,    Mr. 
Archer.  Mr.  Bafalis,  Mr.  Bevill.  Mr. 
Blanch.\rd,      Mr.      Burgener,     Mr. 
Carnet,  Mr.  EiLBERG.  Mr.  Fish.  Mr. 
Htdb.  Mr.  Hasten,  Mr.  Lagomarsino, 
Mr.  Lent.  Mr.  Lott,  Mr.  Mazzoli.  Mr. 
Mters  of  Indiana,  Mr.  Murtha,  Mr. 
Santini,   Mr.   J.   William   Stanton, 
Mr.  Stkkd,  Mr.  Tatlob  of  North  Car- 
olina,   Mr.    Wampleb,    Mr.    Wnrrr- 
hitrst.  and  Mr.  Zefebetti)  : 
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H.R.  11618.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  criteria  for  the 
imposition  of  the  death  penalty  for  certain 
explosives  related  offenses;  to  the  Committee 
on  the  Judiciary. 

By  Mis.  SULLIVAN   (for  herself,  Mr. 
Leggett,  Mr.   Oberstar,  Mr.  Rtttpe, 
and  Mr.  Forstthe)  : 
H.R.  11619.  A  bUl  to  authorize  further  ap- 
propriations for  the  Office  of  Environmental 
Quality,  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  VIGORITO : 
H.R.  11620.  A  bin  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  reduce 
the  Inpatient  hospital  deductible  imder  the 
medicare  program  to  its  1975  level:   to  the 
Committee  on  Ways  and  Means. 
Bt  Mr  WALSH  * 
H.R.  11621.  A  bUl  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  occupational 
therapy  services,  whether  furnished  as  a  part 
of  home  health  services  or  otherwise:  jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  BOB  WILSON: 
H.R.  11622.  A  bin  to  amend  the  Tariff  Act 
of  1930  so  as  to  exempt  private  vessels  and 
aircraft    entering    or    departing    from    the 
United  States  at  night  or  on  Simday  or  a 
holiday  from  provisions  requiring  payment 
to  the  United  States  for  overtime  services  of 
customs  officers  and  employees,  and  for  other 
purposes;    to   the  Committee  on   Ways   and 
Means. 

By  Mr.  YOUNG  of  Florida   (for  him- 
self,   Ms.    Abzuo,    Mr.    Badillo,    Mr. 
Bafalis,    Mr.    Bennett,    Mr.    Bing- 
ham, Mr.  BLonN,  Mr.  Bitrgener,  Mr. 
Chappeix,  Mr.  dk  Lugo,  Mr.  English, 
Mr.    GiLMAN,    Mr.    HARRiNGTotf,    Mr. 
Hechler     of     West     Virginia,     Mr. 
Ketchum,  Mr.  Murphy  of  New  York, 
'tJii.  Ottincer,  Mr.  Nolan,  Mr.  Pres- 
SLER,    Mr.    Russo,    Mr.    Solarz,    Mr. 
Thone,  Mr.  Wamplep    Mr.  Waxman, 
and  Mr.  Yatron)  : 
H.R.  11623.  A  blU  to  amend  part  A  of  title 
X\'III  of  the  Social  Security  Act  to  reduce 
the  Inpatient  hospital  deductible  under  the 
medicare  program  to  Its  1975  level;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BURLISON  of  Missouri: 
H.J.  Res.  785.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  nomination  of 
lt\dlvlduals  for  election  to  the  Offices  of  the 
President  and  Vice  President  of  the  United 
States;   to  the  Committee  ou  tlie  Judiciary. 
H.J.   Res.   786.  Joint  resolution   proposing 
aa  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  du  PONT: 
H.J.   Res.   787.   Joint   resolution   proposing 
an   amendment  to  the  Constitution  of  the 
United  States  providing  that  the  Constitu- 
tion does  not  require  States  to  take  into  ac- 
count the  race  or  color  of  stitdents  In  as- 
signing them  to  schools;  to  the  Committee  on 
the  Jvdiclary. 

By  Mr.  SCHEUER : 
H  J.  Res.  788.  Joint  resolution  calling  for  a 
White  House  Conference  to  evaluate  the  bus- 
ing experience  of  the  United  States  over  the 
past  two  decades:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BRADEMAS: 
H.  Con.  Res.  536.  Resolution  to  authorize 
the    printing    as    a    House    document    "Our 
Flag",  and  to  provide  for  additional  copies; 
to  the  Committee  on  House  Administration. 
By  Mr.  HAYS  of  Ohio: 
H.  Con.  Res.  537.  Concurrent  resolution  to 
provide  for  the  printing  as  a  House  docu- 
ment of  the  Constitution  and  the  Declara- 
tion of  Independence;  to  the  Committee  on 
Hou.se  Administration. 


H.  Con.  Bes.  638.  Coacuirent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  thA  Constitution  at  the  United 
States  (pocket-size  edition);  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  RODINO: 
H.  Con.  Res.  539.  Concurrent  resolution  to 
printing  as  a  House  document  the  Constitu- 
tion o<  the  United  States;  to  the  Committee 
on  House  Administration. 

H.  Con.  Bes.  540.  Concurrent  resolution 
to  print  as  a  House  document  "How  Our 
Laws  Are  Made";  to  the  Committee  on  House 
Admi  nistratloii. 

By   Mr.    STUCKEY    (for   himself.    Mr. 

Railsback,  Mr.  Roncalio,  Mr.  Young 

of  Florida,  Mr.  Mathis,  Mr.  Edwards 

of    Alabama,    and    Mr.    Taylor    of 

Missouri) : 

H.    Con.   Bes.    541.   Concurrent   resolution 

relating  to  the  authority  of  the  Federal  Trade 

Commission   to  prescribe  rules  preempting 

State  and  local  laws;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self,   Ms.    Abzug,    Mr.    Adams.    Mr. 
Allen.  Mr.  Andrews  of  North  Caro- 
lina. Mr.  Andrews  of  North  Dakota, 
Mr.  AsHLET,  Mr.  Baucus,  Mr.   Be- 
kitez,  Mr.  Blouin,  Mrs.  Boggs,  Mr. 
BONKEX,  Mr.  Byron,  Mr.  Carney,  Mr. 
CoNYERS,  Mr.  Danielson,  Mr.  Del- 
lums,  Mr.  Diggs,  Mr.  Dodd,  Mr.  Ed- 
wards of  California,  Mr.  English.  Mr. 
Evans  of  Colorado,  Mr.  Fisher,  Mr. 
ForNTAiN.  and  Mr.  Hagedorn)  : 
H.  Res.   1000.  Resolution  to  authorize  the 
President  to  issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural  Health  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self. Mr.  Hannafoed,  Mr.  Ichord.  Mr. 
Koch,  Mr.  Krueger,  Mr.  Latta,  Mr. 
Lloyd    of    California,    Mr.    Long   of 
Louisiana,  Mr.  McCollister,  Mr.  Mc- 
Pall,  Mr.  Martin,  Mr.  Mazzoli,  Mr. 
Melcher,  Mrs.  Meyner,  Mr.  Mollo- 
han,   Mr.    Murphy   of   Illinois,   Mr. 
Neal,  Mr.  Nolan,  Mr.  Patterson  of 
California,  Mr.  Preyer,  Mr.  Rees,  Mr. 
Shipley,  Mr.  Snyder,  Mr.  Staggers, 
and  Mr.  Steiger  of  Arizona) : 
H.  Res.  1002.  Resolution  to  authorize  the 
President  to  Issue  a  proclamation  designating 
the  week  beginning  AprU  4,  1976,  as  National 
Rural   Health   Week;    to  the   Committee   on 
Po'.t  Office  and  Civil  Service. 

By  Mr.  JONES  of  Tenne.ssee  (for  him- 
self, Mr.  Symington,  Mr.  Taylor  of 
North    Carolina.    Mr.    Traxler,    Mr. 
Treen.    Mr.   Vander   Veln,   and   Mr. 
Wagconner)  : 
H    Res.  1003.  Resolution  to  attthorize  the 
President  to  Issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural   Health   Week;    to   the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WHALEN: 
H.  Res.  1004.  Resolution  to  authorize  tlie 
President  to  Issue  a  proclamation  designating 
the  week  beghinlng  AprU  4,  1976,  as  National 
Rural   Health   Week;    to   the  Committee  ou 
Post  Office  and  Civil  Service. 
By  Mr.  FORSYTHE: 
H.   Res.    1005.   ResoUition   concerning   the 
safely    arid    freedom    of    Valcutyn    Moroz, 
Ukrainian   historian;    to   the  Committee  on 
International  Relations. 


PRIVATE  BILLS  AI«>  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BUCHANAN: 
H.a.  11624.  A  bin  for  the  relief  cf  Minnie 
L.  Peak;   to  the  Committee  on  the  Judiriarv. 


Br  Mr.  BEES: 

H.B.  1182S.  A  bin  tat  the  relief  of  Donald 
Sbih  Ta  Chen;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

381.  By  the  SPEAKER:  Petition  of  the 
C^lahoma  Association  of  Conservation  Dis- 
tricts, Oklahoma  City,  relative  to  revenue 
sharing;  to  the  Committee  on  Government 
Operations. 

382.  AlBO,  petition  of  the  Oklahoma  Associ- 
ation of  Conservation  Districts,  C^lahoma 
City,  relative  to  the  expansion  of  the  juris- 
diction of  the  Corps  of  Engineers;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9464 
By  Ms.  ABZUG: 

( .Amendment  to  the  Krueger  amendment) 

In  section  207,  strike  out  the  last  sentence 
of  subsection  (h)(1)  and  insert  In  lieu 
thereof  the  foUowing:  "No  Information 
gathered  or  study  made  under  the  authority 
of  this  subsection  may  be  withheld  from  dis- 
closure under  section  552  of  title  5,  United 
States  Code,  on  grounds  other  than  the 
grounds  specified  in  section  552(b)(1),  552 
(b)  (3),  or  so  much  of  552(b)  (4)  as  relates  to 
trade  secrets.  No  provision  of  this  subsection 
may  be  exercised  so  as  to  prevent  the  Con- 
gress (or  any  committee  or  Member  thereof) 
from  having  access  to  any  Information 
gathered  or  study  made  pursuant  to  the  pro- 
visions of  this  subsection.'". 
ByMr.  DODD: 

(Amendment  to  Krueger  amendment) 

Paragraph  (3)  of  section  103  Is  amended  to 
readasfoUows: 

(3)  "Independent  producer"  means  a  per- 
son. Including  any  person  controlling,  con- 
trolled by,  or  under  common  control  with 
such  a  person,  which  is  engaged  In  the  pro- 
duction of  natural  gras  and  not  engaged  In 
the  refining,  transportation,  or  marketing  of 
natural  gas  or  petroleum  products  (other 
than  transportation  through  a  gathering 
pipeline,  as  determined  by  the  Commission ) . 
By  Mr.  ECKHARDT: 

(.Amendments  to  Mr.  Kritegeh's  amend- 
ment Published  In  the  Congressional  Rec- 
ord of  December  8.  1975.  on  pages  39152- 
39156. 

Amend  section  203.  bv  striking  the  first 
provision  of  paragraph  (2)  and  Inserting  in 
lieu  thereof  the  following : 

"(2)  Subject  only  to  the  provisions  of  sec- 
tions 4(a),  4(e).  5,  24,  25,  and  26  of  this  Act, 
after  the  effective  date  of  the  Natural  Gas 
Act  Amendments  of  1975.  the  authority  of 
the  Commission  to  regulate  the  sale  of  nat- 
ural gas  to  a  natural-gas  company  for  re- 
sale in  interstate  commerce  pursuant  to  this 
Act  shaU  cease  to  exist  with  respect  to,  and 
shall  not  apply  to,  new  natural  gas." 

In  section  204,  strike  the  existing  para- 
graph (11)  and  Insert  in  lieu  of  a  new  para- 
graph ( 11 )  to  read  as  follows : 

'■(11)  'Federal  lands'  means  any  land  or 
subsurface  area  within  the  United  States 
which  is  owned  or  controlled  by  the  Federal 
Government  or  with  respe<?t  to  which  the 
Federal  Govermnent  has  authority,  directly 
or  indirectly,  to  explore  for.  develop,  and  pro- 
duce natural  gas.  The  term  includes  the 
Outer  Continental  Shelf,  p.s  defined  In  sec- 
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tion  2(a)  of  the  Out«r  Continental  Shelf 
Lands  Act  (43  U.S.C.  1381(a))." 

Add  a  new  section  210  to  read  as  follows: 

Sec.  210,  the  Natiiral  Qas  Act  as  amended 
by  this  title  Is  amended  further  by  adding 
at  the  end  thereof  the  following  new  section 
27  to  read  as  follows : 

Sec.  27.  After  August  1,  1976,  all  prodvic- 
tion  of  naturEkl  gas  from  Federal  lands  shall 
be  sold  or  transferred  to  a  pipeline  for  use 
in  interstate  commerce,  except  that  a  min- 
imal amount  of  such  gas  may  be  sold  to 
transport  such  gas  into  commerce,  or  if  such 
gas  is  produced  on  the  Outer  Continental 
Shelf,  to  ooerate  facilities  at  the  drillinGr  site. 

In  section  208.  amend  the  second  sentence 
of  section  24(a)  of  the  Natural  Oas  Act  to 
read  as  follows : 

"In  establishing  any  such  national  ceil- 
ing the  Commission  shall  consider  the  fol- 
lowing factors : 

"(1)  the  pro.spective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas  from  off- 
shore federal  lands; 

"(2)  the  rates  and  charges  which  the  Com- 
mission determines  nece.ssary  or  appropriate 
to  encourage  (A)  the  exploration  for  natxu-al 
gas,  (B)  the  development,  production  and 
gathering  of  natural  gas,  and  (C)  the  main- 
tenance of  proved  reserves  of  natural  gas 
from  offshore  federal  lands; 

"(3)  the  promotion  of  conservation  prac- 
tices in  natural  gas  consumption  which  the 
Commission  determines  nece.ssary  or  appro- 
priate to  contribute  to  the  maintenance  of 
a  supply  of  energy  resources  at  reasonable 
prices  to  consumers; 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
increases  that  would,  in  the  absence  of  a 
national  celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  which  the  Commission  determines 
necessary  or  appropriate  to  achieve  the  ob- 
jectives of  paragraphs  (1)  through  (3)  cf 
this  sub.section;  and 

"(5)  the  natural  gas  produced  from  fed- 
eral offshore  lands  Iselongs  to  the  people  of 
the  U.S.  as  a  whole  and  should  be  used  for 
their  benefit  and  not  for  the  aggrandizement 
of  any  private  interest." 

In  section  208,  new  Section  25  of  the 
Natural  Oas  Act  is  amended  by  striking  "or 
food  packaging"  wherever  it  occurs  and  place 
an  "or"  between  " agricultural",  and  "food 
processing"  where  those  words  appear  to- 
gether. 

(Amendment  in  the  nature  of  a  substitute 
to  the  Krueger  amendment  in  the  Conches- 
siONAL  Record  on  December  8,  1975,  pages 
39152-39156.) 

This  Act  may  be  cited  as  the  "Natural  Gas 
Emergency  Act." 

PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  estab- 
lish temporary  emergency  authorities  for 
minimizing  the  detrimental  effects  on  em- 
ployment, food  production,  and  public 
health,  safety,  and  welfare  caused  by  natural 
gas  supply  shortages. 

DEFINITIONS 

Sec.  3.    As  used  in  this  Act — 

(1)  The  te.-m  "Commission"  means  the 
Federal  Power  Commission. 

(2)  The  term  "essential  user"  means  any 
existing  user  or  class  of  existing  users  which 
user  or  class  of  users  satisfies  criteria  which 
the  Conrunission  determines  carry  out  the 
purposes  of  this  Act.  In  establishing  such 
criteria,  the  Commission  shall  consider — 

(A)  (1)  the  availability  of  alternative  fuels, 
on  reasonable  terms  and  at  reasonable  prices, 
to  such  user  or  class  of  users  sis  a  substitute 
for  curtailed  supplies  of  natural  gas,  and 

(ii)  the  extent  to  which  conversion  to  such 
alternative  fuel  would  require  such  user  or 
class  of  users  to  Incxir  unreasonable  capital 
costs;  and 


(B)  the  significant  Impacts  of  curtailment 
of  natural  gas  supplies  to  such  user  or  class 
of  users,  taking  Into  account  the  cajMiblUty 
of  such  user  or  class  of  users  to  utilize  alter- 
native fuels  and  the  costs  associated  with 
such  conversion,  upon — 

(i(  unemployment, 

( 11 )  domestic  food  production,  and 

(Hi)   public  health,  safety,  and  welfare. 

(3)  The  term  "Interstate  commerce"  has 
the  same  meaning  as  such  term  has  in  sec- 
tion 2(7)  of  the  Natural  Oas  Act  (15  U.S.C. 
717(a) (7) ). 

(4)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands   Act    (43   U.S.C.   1331(a)). 

(5)  The  term  "new  natural  gas"  means 
natural  gas  which — 

(A)  was  not  conunitted  to  interstate  com- 
merce on  September  9,  1975.  and 

( B )  Is  not  produced  from  lands  located  on 
the  Outer  Continental  Shelf. 

Natural  gas  shall  be  considered  to  have  been 
committed  to  Interstate  commerce  on  Sept- 
lember  9.  1975,  If— 

(A)  such  natural  gas  was  contractually 
obligated  to  an  Interstate  pipeiiae  on  Sep- 
tember 9.  1975,  or 

(B)  such  natural  gas  is  produced  from  a 
re.serve — 

(i)  which  reserve  was  subject  to  a  dedi- 
cated reserve  contract  on  September  9,  1975, 
or 

(ii)  production  from  which  reserve  dur- 
ing a  fixed  term  was  subject  to  a  dedicated 
production  contract  on  September  9.  1975, 
termination  of  which  production  was  subject 
to  the  provisions  of  section  7  of  the  Natural 
Gas  Act. 

(6)  The  term  "person"  includes  any  gov- 
ernmental entity. 

(7)  The  term  "interstate  pipeline  '  means 
any  person  engaged  In  the  transportation 
by  pipeline  of  natural  gas  in  interstate  com- 
merce and  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act  (15 
use.  717et  seq.) 

(8)  The  term  "distressed  interstate  pipe- 
line" means  any  interstate  pipeline  (or  a  per- 
son acting  on  behalf  of  such  a  pipeline) 
which  the  Commission,  taking  into  account 
any  existing  curtailment  plan  of  such  pipe- 
line and  the  natural  gas  supplies  projected 
to  be  available  to  such  pipeline,  determines 
is,  to  a  significant  extent,  unlikely  to  obtain 
supplies  of  natural  gas  adequate  to  meet  the 
projected  requirements  of  essential  iLsers 
.supplied  directly  by  such  pipeline  or  by  any 
person  to  which  such  pipeline  supplies  na- 
tural gas  for  purposes  of  resale. 

(9)  The  term  "supply  emergency  period" 
means  the  period  which  begins  on  the  date 
of  enactment  of  this  Act  and  ends  on  April 
15,  1978. 

(10)  The  term  "national  rate"  means  the 
maximum  rate  or  charge  for  natural  gas 
sale.s  established  pursuant  to  the  provisions 
of  title  18.  Code  of  Federal  Regulations, 
section  2.56(a) . 

(11)  The  term  "local  distribution  com- 
pany" means  any  person  which  purchases 
natural  gas  from  an  Interstate  pipeline  for 
transportation,  local  distribution,  and  resale 
to  natural  gas  users. 

(12)  The  term  "small  commercial  u.ser" 
means  any  u.ser  of  natural  gas,  for  other  than 
residential  ptu-poses,  who  uses  less  than  50 
Mcf  of  natural  gas  per  day  on  a  peak  day. 

(13)  The  term  "natural  gas"  has  the  same 
meaning  as  such  term  has  in  section  2(5) 
of  the  Natural  Oas  Act  (15  U.S.C.  717(a)  (5)). 

(14)  The  term  "base  volume",  with  respect 
to  z,  customer  of  a  dl8tres.sed  Interstate  pipe- 
line, means  the  volume  of  natural  gas  which 
such  pipeline  certifies,  pursuant  to  section 
5(b)(1)(B)  would  be  available  to  such 
ciisTomer. 


ACCESS     BY      DISTRESSED     INTERSTATE      PIPELINES 
TO  NATURAL  CAS 

Sec.  4.  (a)(1)  Within  15  days  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall,  by  order,  designate  distressed 
interstate  pipelines.  Thereafter  throughout 
the  supply  emergency  period  the  Commis- 
sion shall,  as  necessary,  upon  petition  or 
upon  its  own  motion,  designate  distressed 
interstate  pipelines. 

(2)  Within  21  days  after  filing  of  any 
petition  by  an  Interstate  pipeline  requesting 
designation  as  a  distressed  interstate  pipe- 
line, the  CommLssion  shall  grant  such  pipe- 
line designation  as  a  distressed  Interstate 
pipeline  or  deny  such  pipeline  such  designa- 
tion. Failure  by  the  Commission  to  act  on 
any  such  petition  within  such  21 -day  period 
shall  be  deemed  a  denial  of  such  designation 
Any  giant  or  denial  of  such  designation  shall 
be  deemed  final  agency  action  for  pur(>oses  of 
judicial  review  authorized  by  chapter  7  of 
title  5,  United  States  Code. 

(b)  Any  petition  filed  with  the  Commis- 
sion by  any  interstate  pipeline,  which  peti- 
tion requests  the  Commission  to  designate 
such  pipeline  a.s  a  distressed  interstate  pipe- 
line, shall  include  a  statement  by  such  pipe- 
line detailing — 

( 1 )  the  efforts  such  pipeline  is  pursuing 
and  will  pur.-^ue.  throughout  the  duration  of 
the  supply  emergency  period,  to  utilize  ad- 
ministrative and  Judicial  remedies  available 
to  it  to  a.^sure  compliance  by  any  natural 
gas  supplier  of  such  pipeline  with  the  terms 
of  any  contractual  or  certification  obligation 
of  such  supplier  to  deliver  natural  gas  to 
.such  pipeline  at  a  prescribed  or  minimum 
rate; 

(2)  tlie  efTorts  such  pipeline  is  making  and 
will  make,  throughout  the  duration  of  the 
supply  emergency  period,  to  secure  additional 
supplies  of  natural  gas  from  sources,  which 
have  previously  supplied  the  Interstate  mar- 
ket, under  rules  and  procedures  of  the  Com- 
mission in  existence  on  the  date  of  enact- 
ment of  tills  Act:  and 

(3)  certifying  that  such  pipeline  is  not  in 
violation  of  the  terms  of  any  certificate  of 
public  convenience  and  necessity  issued  by 
the   Commission    to   such   pipeline. 

(c)  Dtiring  the  supply  emergency  period, 
sales  of  new  natural  gas  for  resale  in  Inter- 
state commerce  may  be  made  to  any  dis- 
tressed Interstate  pipeline  at  a  rate  or  charge 
in  excess  of  the  national  rate.  Any  such  rate 
or  charge  shall  be  deemed  a  Just  and  rea- 
sonable rate  or  charge  and  shall  not  be  sub- 
ject to  so  mtich  of  the  provisions  of  sec- 
tion 4(a)  of  the  Natural  Oas  Act  which 
would  otherwise  pertain  to  the  justness  and 
reasonableness  of  such  rate  or  charge. 

treatmfnt  or  rates  or  charges  in  excess 
OF  the  national  rate 

Sec.  5.  (a)(1)  The  excess  of  any  rate  or 
charge  made  pursuant  to  a  sale  authorized 
by  section  4(c)  of  this  Act  over  the  national 
rate  shall  not  be  included  in  the  general  ex- 
penses of  a  distressed  Interstate  pipeline  for 
purposes  of  establishing  or  revising  such 
pipeline's  general  schedule  of  rates  or  tariffs. 

(2)  Stich  excess  shall  be  treated  by  such 
pipeline  as  a  special  operating  expense  and 
shall  be  passed  through  in  a  special  sur- 
charge .schedule  of  rates  or  tariffs,  which  sur- 
charge schedule  of  rates  or  tarlfl's  shall  be 
applicable  to  accounts,  other  than  those  of 
residential  and  small  commercial  u.sers,  of 
customers  which  receive  natural  gas  In 
volume  amounts  in  excess  of  such  customer's 
base  volume. 

(b)(1)  During  the  supply  emergency 
period,  each  distressed  interstate  pipeline 
shall  report  to  the  Commission  on  a  weekly 
basis — 

(A)  an  estimate  of  the  dally  volumes  of 
natural  gas  (excluding  any  volumes  of  nat- 
ural gas  available  by  reason  of  the  purchase 
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of  such  gas  by  such  pipeline  pursuant  to  the 
provisions  of  this  Act)  such  pipeline  Is  likely 
to  have  available  for  delivery  to  Its  cus- 
tomers; 

(B)  an  estimate,  by  customer,  of  the  dally 
volumes  of  natural  gas  such  pipeline  is  likely 
to  have  avaUable  for  delivery  to  each  cus- 
tomer through  application  of  such  pipeline's 
curtailment  plan  to  the  dally  volume  of  nat- 
ural gas  (excluding  any  volumes  of  natviral 
gas  available  by  reason  of  the  purchase  of 
such  gas  by  such  pipeline  pursuant  to  the 
provisions  of  this  Act)  such  pipeline  esti- 
mates it  is  likely  to  have  available  for  deliv- 
ery to  each  customer;  and 

(C)  the  dally  volumes  of  natural  gas  de- 
livered by  such  pipeline  to  each  ctistomer 
during  the  preceding  week. 

(2)  The  Commission  shall  establish  proce- 
dures by  which  distressed  Interstate  pipelines 
.shall  comply  with  the  requirements  of  this 
subsection. 

(3)  If  the  curtailment  plan  of  any  dis- 
tressed Interstate  pipeline  results  In  or  pro- 
vides for  establishment  of  a  seasonal,  rather 
than  a  dally,  entitlement  for  any  customer, 
the  estimate  required  by  paragraph  (1)(B) 
shall  be  calculated  by — 

(A)  dividing  the  remainder  of — 
(1)  such  seasonal  entitlement,  less 

(ii)  the  cumulative  volume  of  natiu-al  gas 
delivered  to  such  customer  by  such  pipeline 
during  the  period  to  which  such  seasonal 
entitlement  applies, 

by  the  number  of  days  remaining  in  the  pte- 
riod  to  which  such  sea.sonal  entitlement  ap- 
plies; or 

(B)  such  method  as  the  Commission  may 
prescribe. 

(c)  Except  as  provided  in  subsection  (d). 
natural  gas  in  volume  amounts  In  excess  of 
a  local  distribution  company's  base  volume 
may  not — 

(1)  be  delivered  by  a  distressed  intei-state 
pipeline  to  such  local  distribution  company 
unless  such  pli>eliue  obtains  an  agreement 
from  such  local  distribution  company  to 
treat  as  a  surcharge  applicable  to  accounts, 
other  than  those  of  residential  and  small 
commercial  users,  any  surcharge  rate  or 
tariff  charged  such  local  distribution  com- 
pany by  such  pipeline  ptu-suant  to  the  re- 
quirements of  subsection  (a)  (2) ;  and 

(2)  be  accepted  by  a  local  distribution 
company  \inless  such  local  distribution  com- 
pany treats  as  a  surcharge  applicable  to  ac- 
counts, other  than  those  of  residential  and 
small  commercial  users,  any  surcharge  rate 
or  tariff  charged  to  such  local  distribution 
company  by  such  pipeline  pursuant  to  the 
requirements  of  subsection   (a)(2). 

(d)  Natural  gas  In  volume  amounts  In 
excess  of  a  local  distribution  company's  base 
volume  may — 

(1)  be  delivered  by  a  dlstres-sed  luterstata 
pipeline  to  such  local  distribution  company: 
and 

(2)  be  accepted  by  a  local  distribution 
company;  without  regard  to  the  require- 
ments of  subsection  (c),  if  a  State  or  local 
agency  exercising  regulatory  authority  over 
the  rates  or  charges  of  such  local  distribution 
company  finds  that  acceptance  of  such  vol- 
ume amotmts  in  excess  of  such  local  dis- 
tribution company's  base  volume  would  dis- 
place volumes  of  higher  priced  synthetic 
natural  gas  or  liquefied  natural  gas  and 
thereby  reduce  the  rates  which  such  local 
distribution  company  would  otherwise  charge 
residential  and  small  commercial  users. 

RELATIONSHIP    to    THE    NATURAL    GAS    ACT 

Sec.  6.  (a)  (1)  Tlie  provisions  of  section  7 
of  the  Natural  Gaa  Act  relating  to  abandon- 
ment of  facilities  or  service  shall  not  apply 
to  any  sale  of  new  natural  gas  to  a  distressed 
Interstate  pipeline  delivery  of  which  new 
natural  gas  to  such  distressed  Interstate  pipe- 
line occurs  only  during  the  supply  emergency 
period. 


(2)  Natural  gas  reserves,  from  which  new 
natural  gas  stibject  to  any  such  sale  Is  pro- 
duced, shall  not  be  deemed  dedicated  to  In- 
terstate commerce  by  reason  of  such  sale  and 
the  provisions  relating  to  abandonment  of 
facilities  or  8er\-lces  of  section  7  of  the  Nat- 
ural Oas  Act  shall  not  apply  to  any  such 
reserves  solely  by  reason  of  such  sale. 

(b)  Except  as  otherwise  provided  In  this 
Act,  provisions  of  the  Natural  Oas  Act  shall 
apply  to  the  transportation  or  sale  of  new 
natural  gas  subject  to  the  provisions  of  this 
Act  to  the  extent  that  the  provisions  of  the 
Natural  Oas  Act  are  applicable  otherwise  to 
such  transportation  and  sale  under  the  terms 
of  such  Act. 

PUBLIC    POLICY UNENFORCEABLE    CONTR.^CT 

PROVISIONS 

SEC.  7.  (a)  It  iB  hereby  declared  to  be  the 
public  policy  of  the  United  States  to  facilitate 
during  the  supply  emergency  period  the  re- 
sale of  quantities  of  natural  gas,  in  excess  of 
a  purchaser's  requirements  or  the  require- 
ments of  such  purchaser's  normal  customers, 
to  distressed  interstate  pipelines. 

(b)  Contractual  provisions  prohibiting  the 
commingling  of  natural  gas  subject  to  such 
contract  with  natural  gas  subject  to  the 
jurisdiction  of  the  Federal  Power  Commission 
are  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  natural  gas 
delivered  to  a  distressed  Interstate  pipeline, 
during  the  supply  emergency  period,  ptirsu- 
ant  to  the  provisions  of  this  Act. 

PRODUCTION    OBLIGATIONS    OF    NATURAL    GAS 
PRODUCERS 

Sec.  8.  During  the  supply  emergency  period, 
the  failure  by  any  producer  of  nattiral  gas  to 
comply  with  the  terms  of  any  contractual  or 
certification  obligation  of  such  producer  to 
deliver  quantities  of  natural  gas  to  any  Inter- 
state pipeline  at  a  prescribed  or  minimum 
rate  shall  be  a  violation  of  this  Act  which 
shall  be  subject  to  the  provisions  of  section 
11,  but  not  the  provisions  of  section  10,  of 
this  Act. 

PIPELINE    INTERCONNECTIONS 

Sec.  9.  (a)  To  carry  out  the  purposes  of  this 
Act,  during  the  supply  emergency  i>erlod  the 
Commission  may,  by  rule,  direct  any  pipeline 
to  establish  a  physical  interconnection  be- 
tween any  specified  facility  of  any  such  pipe- 
line and  any  specified  facility  of  any  other 
pipeline.  The  Commission  may  apportion  the 
costs  of  any  such  Interconnection  and  any 
such  apportionment  shall  be  equitable. 

(b)  The  Commission  may  order  any  pipe- 
line to  transport  new  natural  gas  purchased 
by  a  distressed  Interstate  pipeline  pursuant 
to  the  provisions  of  this  Act. 

(c)  C<»npllance  by  any  pipeline  with  any 
rule  or  order  issued  pursuant  to  the  au- 
thority of  this  section  shall  not  subject  such 
pipeline  to  regulation  as  a  common  carrier 
under  any  provision  of  State  or  Federal  law. 
Compliance  by  any  pipeline  with  any  such 
rule  or  order  shall  not  subject  such  pipeline 
to  regulation  under  the  Natural  gas  Act  If 
such  pipeline  Is  not  otherwise  subject  to 
such  regulation. 

PENALTIES 

Sec.  10.  (a)  (1)  (A)  Any  person  determined 
by  the  Commission,  after  notice  and  an  op- 
portunity for  a  presentation  of  views,  to 
have  violated  any  provision  of  this  Act  at 
any  rule  or  order  promulgated  pursuant  to 
the  authority  of  this  Act,  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  $10,000  for  each  violation;  and  if  any 
such  violation  is  a  continuing  one,  each  day 
of  violation  shall  constitute  a  separate 
offense.  The  amount  of  any  such  penalty 
shaU  be  assessed  by  the  Commission  by 
written  notice. 

(B)  In  determining  the  amount  of  such 
penalty,  the  Commission  shall  take  Into 
account   the   nature,   circumstances,   extent 


and  gravity  of  the  violation  committed  and, 
with  respect  to  the  person  foxind  to  have 
committed  such  rlolatlon,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  effect  <mx  ability  to  continue 
to  do  business,  and  such  other  matters  as 
Justice  may  require. 

(2)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate  district  court  of  the  United 
States  cft,  prior  to  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  cwnpro- 
mlsed  by  the  C<Mnml8slon.  The  amotmt  of 
such  penalty,  when  finally  determined  (or 
agreed  upon  in  compromise),  may  be  de- 
ducted from  any  sums  owed  by  the  United 
States  to  the  person  charged.  All  penalties 
collected  under  this  subsection  shall  be  de- 
posited In  the  General  Fund  of  the  Treasury 
of  the  United  States. 

(b)  Any  person  who  wUlfuUy  violates  any 
provision  of  this  Act  or  any  rule  or  order 
promulgated  pursuant  to  the  authority  at 
this  Act  Shalt  be  fined  not  more  than 
425,000,  or  Imprisoned  for  not  more  than 
five  years,  or  both,  for  each  such  willful 
violation. 

SNFOBCEICXNT 

Sec.  11.  (a)  The  Attorney  General,  at  the 
request  of  the  Commission,  may  bring  an 
action  against  any  person  to  redress  any 
violation  of  a  provision  of  this  Act,  or  any 
rule  or  order  promulgated  pursuant  to  the 
authority  of  this  Act.  Any  person  may  bring 
a  civil  action  against  any  other  person  alleg- 
ing a  violation  of  any  provision  erf  this  Act 
oar  any  rule  or  ordM-  promulgated  pursuant 
to  the  authority  of  this  Act. 

(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  with  respect  to 
any  civil  action  brought  under  subsection 
(a) .  The  court  shaU  have  the  pow«'  to  grant 
such  equitable  relief  as  is  necessary  to  pre- 
vent, restrain,  or  redress  the  effect  of  such 
violation.  Including  declaratory  Judgment, 
mandatory  or  prohibitive  Injunctive  relief, 
and  Interim  equitable  relief,  and  the  courts 
shall  further  have  the  power  to  award  (A) 
compensatory  damages  to  any  Injured  per- 
son or  class  of  persons,  (B)  costs  of  litigation 
including  reasonable  attorney  and  expert 
witness  fees,  and  (C),  whenever  and  to  the 
extent  deemed  necessary  or  appropriate  to 
deter  futtire  violations,  punitive  damages. 

(c)  A  rule  or  order  promulgated  pursuant 
to  the  authority  of  this  Act  or  any  deter- 
mination or  designation  made  by  the  Com- 
mission pursuant  to  the  authority  of  this 
Act  is  subject  to  judicial  review  to  the  extent 
authorized  by,  and  in  accordance  with,  chap- 
ter 7  of  title  5,  United  States  Code,  except 
that  (A)  the  second  sentence  of  section  706 
thereof  Is  not  applicable,  and  (B)  the  ap- 
propriate court  shall  only  hold  unlawful  and 
set  aside  such  a  rule,  order,  determination 
at  designation  on  a  ground  specified  in  sub- 
paragraph (A),  (B),  (C),  or  (D)  of  section 
706(2)  thereof.  In  the  case  of  any  appeal 
by  any  interstate  pipeline  from  any  denial  of 
designation  of  such  pipeline  as  a  distressed 
interstate  pipeline,  the  reviewing  court  shall 
have  Jurisdiction  under  this  Act  to  grant 
such  equitable  relief,  including  mandamus 
to  the  Commission,  as  such  court  deems 
necessary,  except  that  such  court  shall  not 
have  Jurisdiction — 

(A)  to  issue  an  ex  parte  temporary  re- 
straining order,  or 

(B)  to  restrain  or  enjoin  any  Commission 
action  other  than  the  denial  of  designation 
of  such  pipeline  as  a  distressed  Interstate 
pipeline. 

BITLEMAKING 

Sec.  12.  The  Commission  is  authorized  to 
Issue  rules  and  orders  which  the  Commission 
determines  are  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act. 
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Sec.  13.  No  law  or  regulation  of  any  State 
or  political  subdivision  thereof,  or  of  any 
agency  or  Instrumentality  thereof,  may  pro- 
hibit a  local  distribution  company  from 
agreeing  to  treat,  or  from  treating,  any  sur- 
charge rate  or  tariff  charged  to  such  local 
distribution  company  by  a  distressed  inter- 
state pipeline  pursuant  to  the  requirements 
of  section  5(a)  (2)  as  a  surcharge  applicable 
to  accounts  other  than  those  of  residential 
and  small  commercial  users.  Nothing  in  this 
Act  shall  affect  the  authority  of  any  State, 
political  subdivision  thereof,  or  of  any 
agency  or  instrumentality  thereof,  to  regju- 
late  the  application  of  any  such  surcharge 
rate  or  tariff  to  accounts  other  than  those 
of  residential  and  small  commercial  users. 

REPORT 

Sec.  14.  Not  later  than  June  15,  1976,  the 
Commission  shall  report  to  the  President 
and  the  Congress  with  respect  to:  the  vol- 
umes of  new  natural  gas  purchased  or  ac- 
quired by  distressed  interstate  pipelines  dur- 
ing the  supply  emergency  period;  the  prices 
at  which  such  gas  was  purchased  or  acquired 
by  such  pipelines;  the  extent  of  curtail- 
ments experienced  by  each  such  pipeline  dvir- 
Ing  such  period;  compliance  by  producers 
of  natural  gas  with  the  terms  of  any  con- 
tractual or  certification  obligation  to  deliver 
natural  gas  to  interstate  pipelines  at  pre- 
scribed or  minimum  rates;  the  extent  to 
which  interstate  pipelines  have  pursued  ad- 
ministrative and  Judicial  remedies  to  compel 
compliance  by  natural  gas  producers  with 
the  terms  of  any  contractual  or  certification 
obligation  of  such  producers  to  deliver 
quantities  of  natural  gas  to  interstate  pipe- 
lines at  prescribed  or  minimum  rates;  the 
efforts  of  Interstate  pipelines  to  secure  addi- 
tional supplies  of  natural  gas  under  the  rules 
and  procedures  of  the  Commission  in  exist- 
ence on  the  date  of  enactment  of  this  Act; 
and  the  effectiveness  of  this  Act  in  reducing 
levels  of  cxu-tailments  and  in  reducing  the 
adverse  economic  and  employment  conse- 
quences of  curtailments  which  would  have 
accurred  if  supplies  of  new  natural  gas  had 
not  become  available  to  interstate  pipelines 
pursuant  to  the  provisions  of  this  Act. 
By  Mr.  EDGAR: 

(Amendment  offered  to  the  amendment 
offered  by  Mr.  Eraser  in  the  Nature  of  a  sub- 
stitute to  the  amendment  offered  by  Mr. 
Krueger  in  the  nature  of  a  .substitute:) 

After  subsection  (202)  (16),  Insert  the  fol- 
lowing new  subsections: 

"(17)  The  term  'small  residential  user' 
means  any  person  heating  a  single  or  double 
family  dwelling  used  for  the  principal  place 
of  residence,  or  otherwise  consuming  natural 
gas  for  non-commercial  or  non-decorative 
purposes. 

"(18)  The  term  'non-essential  user'  means 
any  person  other  than  a  small  residential 
user,  whose  need  for  natural  gas  cannot 
practically  be  fulfilled  by  the  use  of  an 
alternative  fuel,  such  as,  but  not  limited  to 
crude  petroleum,  petroleum  products,  or 
coal. 

"(19)  The  term  'natural  gas  distributing 
company'  means  a  person  involved  in  the 
distribution,  transportation,  sale,  or  resale 
of  natural  gas  for  ultimate  public  consump- 
tion for  domestic,  commercial,  industrial,  or 
any  other  use." 

After  subsection  (208)  (d).  insert  the  fol- 
lowing new  subsections: 

"(e)  No  natui-al  gas  dLstrlbution  company 
shall  sell  or  otherwise  supply  natural  gas 
to  a  non-essential  Uiser  to  which  such  com- 
pany was  not  supplying  similar  volumes  of 
natural  gas  on  the  date  of  enactment  of  this 
Act. 

"(f)  No  later  than  sixty  days  after  the  en- 
actment of  this  Act,  the  Commls.slon  shall 


promulgate  guidelines  establishing  criteria 
whlcb  it  wUl  employ,  either  upon  its  own 
motion  or  upon  petition  by  a  user,  to  deter- 
mine whether  a  user's  or  class  of  users'  need 
for  natural  gas  cannot  be  practically  ful- 
filled by  the  use  of  an  alternative  fuel." 

(Amendment  offered  to  the  amendment 
offered  by  Mr.  Krueger  in  the  natiu-e  of  a 
substitute.) 

After  subsection  (202)  (7),  Insert  the  fol- 
lowing new  subsections : 

"(8^  The  term  'small  residential  user' 
means  any  person  heating  a  single  or  double 
family  dwelling  used  for  the  principal  place 
of  residence,  or  otherwise  consuming  natural 
gas  for  non-commercial  or  non-decorative 
purposes. 

"(9)  The  term  'non-essential  user'  means 
any  person  other  than  a  small  residential 
user,  whose  need  for  natural  gas  cannot 
practically  be  fulfilled  by  the  vise  of  an 
alternative  fuel,  such  as,  but  not  limited  to 
crude  petroleum,  petroleum  products,  or  coal. 

"(10)  The  term  'natural  gaa  dispensing 
company"  means  a  person  Involved  in  the 
distribution,  transportation,  sale,  or  resale 
of  natural  gas  for  ultimate  public  consump- 
tion for  domestic,  commercial.  Industrial,  or 
any  other  use." 

In  section  208,  the  Natural  Gas  Act  is 
further  amended  by  inserting  after  subsec- 
tion "(26)  (g)"  the  following  new  subsec- 
tions: 

"(h)  No  natural  gas  dispensing  company 
shall  sell  or  otherwise  supply  natural  gas  to 
a  non-essential  user  to  which  such  company 
was  not  supplying  similar  volumes  of  natural 
gas  on  the  date  of  enactment  of  this  Act. 

"(i)  No  later  than  sixty  days  after  the 
enactment  of  this  Act,  the  Commission  shall 
promulgate  guidelines  establishing  criteria 
which  it  will  employ,  either  upon  its  own 
motion  or  upon  petition  by  a  user,  to  deter- 
mine whether  a  user's  or  class  of  users'  need 
for  natural  gas  cannot  be  practically  ful- 
filled by  the  use  of  an  alternative  fuel." 

On  page  23,  after  line  18,  add  the  follow- 
ing: 

"(15)  The  term  'small  residential  con- 
sumer' means  any  person  heating  a  single  or 
double  family  dwelling  used  for  the  princi- 
pal place  of  residence,  or  otherwise  consum- 
ing natural  gas  for  noncommercial  or  non- 
decorative  purposes. 

"(16)  The  term  'non-essential  consumer' 
means  any  person  other  than  a  small  resi- 
dential consumer,  whose  need  for  natural  gas 
cannot  practically  be  fulfilled  by  the  use  of 
an  alternative  fuel,  such  as,  but  not  limited 
to  crude  petroleum,  petroleum  products,  or 
coal. 

"(17)  The  term  'natural  gas  distributing 
company'  means  a  person  involved  In  the  dis- 
tribution, transportation,  sale,  or  resale  of 
natural  gas  for  ultimate  public  consumption 
for  domestic,  commercial.  Industrial,  or  any 
other  use." 

On  page  28,  after  Une  25.  add  the  follow- 
ing: 

"natural  gas  conservation 

"Sec.  6.  (h)  No  natural  gas  distributing 
company  shall  or  otherwise  supply  natural 
gas  to  a  non-essential  consumer  to  which 
such  company  was  not  supplying  similar  vol- 
umes of  natural  gas  on  the  date  of  enact- 
ment of  this  Act. 

"(i)  No  later  than  sixty  days  after  the 
enactment  of  this  Act.  the  Commission  shall 
promulgate  guidelines  establishing  criteria 
which  it  will  employ,  either  upon  its  own 
motion  or  upon  petition  by  a  user,  to  deter- 
mine whether  a  user's  or  class  of  users'  need 
for  natural  gas  cannot  be  practically  ful- 
filled by  the  use  of  an   alternative  fuel." 

Renumber  the  following  sections  accord- 
ingly. 

"Strike  the  last  word." 

(Amendment  to  amendments.) 


"Strike  the  last  word." 

(Amendment  to  the  Krueger  substitute 
and  amendments  thereto) : 

To  title  I :  "Strike  the  last  word." 

To  title  II:  "Strike  the  last  word." 
By  Mr.  FRASER: 

(Amendment  to  the  Eraser  amendment.) 

In  section  203(a)  (as  added  by  section  3), 
strike  out  "and  except  as  pro\lded  in  sub- 
section (1) ". 

Insert  the  following  at  the  end  of  section 
206(b)  (as  added  by  section  3) :  "It  shall  be 
the  duty  of  the  State  utility  commissions  to 
assure  that  the  benefits  of  the  old  natural 
gas  tariffs  are  reflected  In  the  rates  to  such 
residential  and  small  tisers". 
By  Mr.  MAGUIRE: 

(Amendment  to  the  Krueger  substitute.) 

Section  204  of  the  Krueger  amendment  is 
amended  as  follows:  In  paragraph  (8)  delete 
all  of  clause  (C). 

By  Mr.  MOFFETT: 

(Amendment  to  the  Krueger  amendment.) 

In  section  207,  strike  out  the  quotation 
marks  at  the  end  thereof  and  Insert  in  lieu 
thereof  the  following: 

"(4)  The  Commission  shall  conduct  studies 
and  investigations  authorized  by  this  sec- 
tion, if  requested  to  do  so  by  any  duly  estab- 
lished committee  of  the  Congress  having 
legislative  or  oversight  responsibilities  under 
the  rules  of  the  House  of  Representatives  or 
of  the  Senate  or  by  any  subcommittee  of 
such  a  committee  having  such  legislative  or 
oversight  responsibilities,  with  respect  to 
matters  which  the  Commission  is  authorized 
to  investigate  or  study  vmder  this  subsec- 
tion ". 

By  Mr.  ROGERS: 

(Amendment  to  the  Krueger  amendment 
printed  on  pages  39152-39166  of  th#  De- 
cember 8,  1975,  Congressional  Record.) 

Strike  out  paragraph  (B)  (as  added  by  sec- 
tion 204)  and  insert  in  lieu  thereof  the 
following: 

"(8)  'New  natural  gas'  means  natural  gas 
.sold  or  delivered  in  interstate  commerce  (Ai 
which  Is  dedicated  to  Interstate  commerce  for 
the  first  time  on  or  after  January  1,  1975: 
ProiHded,  That  natural  gas  so  sold  or  delivered 
from  offshore  F'ederal  lands  shall  be  com- 
mitted lor  a  contract  term  of  not  less  than 
fifteen  years  or  for  the  life  of  the  reservoir 
if  less  than  fifteen  years:  Provided  further. 
That  any  natural  gas  sold  by  a  producer  in 
Interstate  commerce  prior  to  the  date  of  en- 
actment hereof  pursuant  to  limited  term 
certificates  (five  years  or  less)  or  temporary 
emergency  contracts  shall  not  be  considered, 
for  the  purpose  of  this  provision,  as  having 
been  committed  to  interstate  commerce,  or 
(B)  natural  gas  produced  from  a  reservoir 
discovered  on  or  after  January  1,  1975.  or 
produced  from  wells  initiated  and  completed 
in  an  extension  of  a  previously  discovered 
reservoir  on  or  after  January  1.  1975,  regard- 
less of  whether  or  not  the  leases  covering 
such  newly  discovered  or  extended  reservoir 
were  theretofore  committed  by  contract  or 
otherwise  to  the  interstate  market." 
By   Mr.  WAXMAN: 

Subsection  (d)  of  section  105  is  amende! 
to  read  as  follows: 

"(d)  Tl»e  Administrator  shall  also  exempt 
from  any  order  under  this  section  the  burn- 
ing of  natural  gas  by  powerplant-s  for  the 
purpose  of  operating  pollution  abatement 
systems  (other  than  intermittent  or  sup- 
plementary air  pollution  control  systems)." 

In  .section  208.  subsection  (di  of  the  new 
section  20  of  the  Natural  Gas  Act  of  1938 
Eus  amended  by  the  Krueger  amendment  is 
amended  to  read  as  follows: 

"(d)  The  Commission  shall  also  exempt 
from  any  rule  under  this  section  the  burn- 
ing of  natural  gas  by  powerplants  for  the 
purpose  of  operating  pollution  abatement 
systems  (other  than  Intermittent  or  sup- 
plementary air  pollution  control  systems)." 
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AMERICA'S   VOLUNTEER   FIREMEN 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

l.N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  BAUMAN.  Mr.  Speaker,  at  a  time 
when  the  news  reports  too  often  show  us 
the  behavior  of  the  selfish  and  self-seek- 
ing. I  would  like  to  focus  our  attention 
for  a  moment  on  the  work  of  a  very  dif- 
ferent sort  of  person.  I  am  referring  to 
the  volunteer  firemen,  who  give  so  gen- 
erously of  their  time  to  make  their  areas 
.safer  and  their  neighbors  more  secure. 

They  do  not  go  on  strike,  do  not  seek 
double  time,  do  not  waste  their  efTorts  in 
lob  actions,  do  not  cost  the  taxpayers 
huge  sums  of  money. 

In  return,  I  do  not  think  it  is  much 
to  expect  that  we  do  all  wiUiin  our  power 
to  see  that  they  can  afford  to  continue 
their  operations.  Inflation  has  hit  all  of 
us,  and  the  volimteer  firemen  are  not 
immune  to  its  impact.  A  not  uisignificant 
part  of  their  economic  woes  comes  In  the 
foi-m  of  federal  taxation  on  commodities 
e.ssential  to  the  maintenance  of  fire 
prevention  services — telephone  and 
communication  devices,  gasoline,  diesel, 
.special  fuels  and  vehicles.  I  have  joined 
witli  several  of  my  colleagues  in  spon- 
soring legislation  to  exempt  tliese  local 
departments  from  these  Federal  excise 
taxes,  just  as  oUier  nonprofit  groups  are 
exempted. 

The  following  article  written  by  Dan 
Tabler  of  the  State  News  provides  an 
insightful  glance  into  the  contributions 
ajiri  efforts  of  volunteer  firemen: 

VOLUNTLER    FlKEMhN 

(By  Dan  Tabler » 

The  fellow  in  the  big  boots,  heavy  coal  and 
aremans  helmet  whirls  a  large  axe  and 
punches  a  hole  in  the  roof  of  a  burning 
tni  tiding. 

A  couple  of  curious  by-standei's  comment 
aloud:  "That's  all  thc)se  guys  do — break 
down  doors,  smash  wlndow.s  and  throw  a 
little  water.  They  do  more  damage  than  the 
tire." 

Somebody  else  chimes  in:  "Veah.  they  just 
want  to  ride  on  the  back  of  the  Are  engine, 
blow  the  siren  and  rim  red  lights." 

It  is  a  bum  rap  99  per  cent  of  the  time. 

rhf  volunteer  fire  fighter  is  a  dedicated 
fellow  who  could  be  your  ne.xt  door  nelgh- 
tx)r.  a  .state  probation  officer,  a  minister  and, 
ves.  even  a  newspaper  editor. 

It  would  be  silly  to  say  that  all  of  the 
nearly  15.000  volunteers  in  Maryland  are 
perfect  and  that  some  of  them  didn't  Join  to 
blow  the  siren  and  become  involved  in  the 
f  xcitement  of  a  Are. 

But  the  small  towns  of  America  (and  even 
Ir.u'Aer  ones  like  Dover)  would  be  mighty 
ii.a  Id -pressed  financially  to  pay  high  Insur- 
uiue  premiums  or  fund  full-time  Are  com- 
PHiiies  were  it  not  for  the  guys  who  leave 
their  businesses  in  the  day  and"  their  homes 
at  night  to  answer  the  alarm. 

Property  owners  on  the  Eastern  Shore  and 
throughout  the  Delmarva  Peninsula  are  for- 
tunate that  fire  training  classes  are  the  rule 
rather  than  the  exception  In  most  small  town 
tirehouses.  There  Is  a  fine,  well-equipped  fire 
.school  outside  Dover,  and  the  Unlversltv  of 


Maryland  has  one  of  the  most  modern  sucli 
facilities  in  the  nation. 

An  expected  250  firemen  will  give  up 
watching  that  pro  football  game  next  Sunday 
to  participate  in  a  one-day  fire  school  at 
Washington  College  In  Chestertown,  Md. 
They  will  start  at  9  a.m.  and  finish  about  5 
p.m. 

They  won't  be  paid  time  and  half,  either. 

George  Mayer,  a  long-time  member  of  the 
Eaiion  Fire  Company,  is  also  a  part-time  in- 
structor with  the  University  of  Maryland  Fire 
School.  He  has  given  more  than  100  classes 
throughout  the  Eastern  Shore  and  is  still 
going  strong. 

As  of  this  year,  those  classes,  with  15  to  20 
men  each,  run  three  hours  a  night,  once  a 
week,  for  26  weeks. 

They  don't  cost  the  public  a  dime  in  wages 
to  the  firemen,  but  they  may  save  thousands 
of  dollars  or,  quite  possibly,  a  life  when  the 
man  gets  on  the  scene  of  an  actual  blaze. 

As  an  example,  in  Queene  Anne's  County 
at  the  present  time,  there  are  75  volunteers 
taking  the  basic  fire  training  classes  in  Cen- 
trevlUe.  Orasonville  and  Romancoke.  Begin- 
ning the  first  of  the  year,  65  more  men  in 
Kent  County  will  be  eru-olled  In  various 
classes. 

These  fellows,  as  all  the  volunteers  in  Del- 
aware and  Maryland,  are  not  expected  t«  be 
paid  for  overtime,  and  rarely  do  they  ever 
think  of  striking  for  better  wages. 

The  average  volunteer  fire  fighter  is  not 
looking  for  a  hero's  mantle,  but  he  sure  as 
hell  hates  to  get  slugged  with  a  bum  rap 
when  he  carries  an  axe  to  the  roof  and  at- 
tempts to  ventilate  a  smoky  building  so  the 
tire  can  be  located  and  extinguished. 

Remember  that  the  next  time  your  fire 
company  announces  its  annual  fund  drive. 
It's  an  important  ncu-protit  organization  in 
your  community. 


MICHAEL  VALENTE:  LONG  BEACH. 
N.Y.,  LOST  ONE  OP  ITS  MOST  DED- 
ICATED AND  CONTRIBUTING  CITI- 
ZENS 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  -I'HE  HOUSE  OF  REPRESENTATIVtS 
Tliursday.  January  29,  1976 

Mr.  WYDLER.  Mr.  Speaker,  on  Janu- 
ary 10,  tlie  city  of  Long  Beach,  N.Y.,  lost 
one  of  its  most  dedicated  and  contribut- 
ing citizens,  Michael  Valente. 

Mike  came  to  Long  Beach  when  both 
he  and  the  town  were  developing.  His 
construction  company  took  roots  and 
over  the  years  has  provided  Long  Beach 
with  its  most  outstanding  homes.  He  not 
only  gave  of  his  talents  through  his 
homes,  but  contributed  his  citizenship 
tlirough  his  activities  as  city  marshal 
and  court  attendant  imtil  his  retirement 
8  years  ago. 

But  Mike  Valente's  outstanding  char- 
acter and  contributions  did  not  stop  in 
Long  Beacli.  His  meritorious  service  dur- 
ing World  War  I  brought  him  the  high- 
est award  this  country  can  offer,  the 
Congressional  Medal  of  Honor. 

I,  of  course,  knew  Mike  Valente  per- 
sonally having  been  brought  up  in  the 
city  of  Long  Beach  and  always  knew  the 
pride  the  community  had  in  this  fine 


man  who  was  one  of  our  Nation's  true 
heroes. 

Mike  died  at  the  age  of  80  in  this,  oui' 
Bicentennial  Tear.  But  his  passing  does 
not  bring  with  it  a  forgetting  of  the 
man  who  gave  so  much  to  so  many.  He 
is  memorialized  In  the  list  of  men  who  so 
highly  distinguished  themselves  in  the 
line  of  duty — the  Congressional  Medal 
of  Honor — and  his  name  is  inscribed 
in  the  hearts  of  the  thousands  who  kne'w 
and  loved  him. 

I  insert  an  article  which  recently  ajj- 
peared  in  the  local  Long  Beach  news- 
paper, the  Nassau  Star,  which  provides 
a  detailed  and  fitting  memorial  to  liiis 
great  citizen: 

Michael  V.\lente,  Congressional  Mu>al  of 
Honor  Holder 

Michael  Valente,  Congressional  Medal  of 
Honcv  bolder  and  long  time  resident  of 
Long  Beach,  died  January  10th  at  the  age 
of  80. 

Mr.  Valente  came  to  Long  Beach  in  its 
early,  developing  years.  His  construction 
company  built  many  of  Long  Beach's  beauti- 
ful homes.  A  solid  and  devoted  citizen,  be 
served  as  City  Marshal  and  Court  Attendant 
until   his   retirement  eight  years   ago. 

Having  emigrated  at  the  age  of  18  from 
his  native  St.  Apolllnare,  Italy,  Valente  made 
his  first  home  in  Ogdensburg,  New  York.  He 
had  been  in  the  country  only  three  years 
when  he  enlisted  Ui  Company  D  of  the  New 
York  National  Guard.  It  was  then  that 
Valente  started  down  the  road  that  would 
lead  him  to  the  trenches  of  World  War  I 
Prance  and  the  immortality  of  having  his 
name  inscribed  in  the  distinguished  line  of 
men  on  the  Medal  of  Honor  Roll. 

Valente's  regiment  was  activated  during 
the  American  campaign  against  the  Mexican 
bandit,  Pancho  Villa.  Although  the  men  were 
itching  to  see  action  on  that  front.  Com- 
pany D  did  not  see  action  until  it  was  ab- 
.sorbed  into  the  27th  division  instead  and 
.sent  overseas  to  fight  in  Prance  with  the 
British. 

The  Medal  of  Honor  is  the  highest  distinc- 
tion which  can  be  earned  by  a  member  of 
the  Armed  Services.  It  is  awarded  by  the 
President,  in  the  name  of  Congress,  to  an 
individual  who,  while  serving  in  the  Armed 
Forces,  "distinguished  himself  conspicu- 
ously by  gallantry  and  intrepidity  at  the  ri.sk 
of  his  life  above  and  beyond  the  call  of  duty." 
The  first  Medal  of  Honor  was  awarded  during 
the  Civil  War. 

The  details  of  Michael  Valente's  act  of 
courage  are  contained  in  the  citation  he  re- 
ceived with  the  medal.  It  reads  as  follows: 

For  conspicuous  gallantry  and  intrepidity 
above  and  beyond  the  call  of  duty  in  actioJi 
with  the  enemy  during  operations  against  the 
Hindenburg  line,  east  of  Ronssoy,  France,  29 
September  1918.  Finding  the  advance  of  his 
organization  held  up  by  a  withering  enemy 
machinegun  fire,  Pi-lvate  Valente  volun- 
teered to  go  forward.  With  utter  disregard  of 
his  own  ^-ersonal  danger,  accompanied  by 
another  soldier.  Private  Valente  rushed  for- 
ward through  an  intense  machinegun  fire 
directly  upon  the  enemy  nest,  killing  two 
and  capturing  five  of  the  enemy  and  silenc- 
ing that  gun.  Discovering  another  machine- 
gun  nest  nearby,  which  was  pouring  a  deadly 
fire  on  the  American  forces,  preventing  their 
advance.  Private  Valente  and  his  companion 
charged  upon  this  strong  point,  killing  the 
gunner  and  putting  this  machinegun  out  of 
action.  Without  hesitation  they  Jumped  into 
the  enemy's  trench,  killed  two  and  -aptured 


1686 

16  German  soldiers.  Private  Valente  was 
later  wounded  and  sent  to  th'   rear. 

After  recovering  In  England,  Valente  re- 
tvumed  to  the  VS.  in  Marcb  of  1910.  Ten 
years  later,  President  Herbert  Hoover  be- 
latedly presented  blm  wltb  the  Medal  of 
Honor  In  Washington,  D.C.  During  World 
War  n,  Valente  served  on  the  local  board 
of  the  Selective  Service  in  Nassau  County. 

"Mike"  Valente  became  a  popular  and 
well-known  figure  In  Long  Beach.  As  an 
active  citizen  he  was  often  called  upon  to 
lead  the  parade  on  Memorial  Day  or  be  the 
Guest  of  Honor  at  functions  which  repre- 
sented the  Ideals  he  had  fought  for. 

Michael  Valente  was  a  hero  In  Long  Beach 
and  In  his  unassuming  way  served  as  an 
Inspiration  for  many  throughout  his  fifty 
years  in  the  commiuilty.  He  was  part  of 
Long  Beach  and  enjoyed  It  to  the  fullest 
with  his  family  around  blm.  He  Is  memorial- 
ized through  the  city  by  the  houses  he  built, 
and  the  apartment  building  and  the  Jewish 
War  Veterans*  scholarship  fund  that  bear 
his  name.  In  addition,  his  name  Is  forever 
Inscribed  in  a  stain  glass  window  for  Medal 
of  Honor  holders  In  bis  National  Land  Mark 
designated  7th  Regiment  Armory  In  New 
York.  These  tributes  to  his  memory  are 
lasting  and  appropriate,  symbolizing  tlie 
man  in  bis  context. 

Valente  is  siirvlved  by  two  daughters, 
Mary  Madalena,  of  Long  Beach,  and  Jose- 
phine Cuneo,  of  Lido  Beach;  a  son,  Anthony, 
of  Uniondale;  three  grandchildren  and  a 
great- grandch  lid . 

Mr.  Valente's  family  members  also  Include 
Mr.  John  V.  Scaduto,  Long  Beach  Republican 
Leader  and  Treasurer  of  Nassau  County. 


PUBLIC  WORKS  BILL  IS  INVEST- 
MENT IN  FUTURE 


HON.  KENNETH  L.  HOLLAND 

OF  SOUTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  HOLLAND.  Mr.  Speaker,  today  the 
House  is  scheduled  to  vote  on  final  pas- 
sage of  the  conference  report  to  H.R. 
5247,  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act.  I  strong- 
ly support  this  legislation  and  am  hope- 
ful that  President  Ford  will  sign  it  into 
law. 

In  fiscal  year  1976  the  Federal  Gov- 
ernment spent  $19.4  billion  on  unem- 
ployment compensation.  Surely  we  could 
better  invest  $6.2  billion  in  the  employ- 
ment of  our  citizens — mostly  in  the  pri- 
vate sector — rather  than  perpetuating 
the  expensive  and  demoralizing  unem- 
ployment lines. 

The  advantages  of  H.R.  5247  over  other 
public  service  jobs  are  numerous.  The 
foremost  is  probably  the  fact  that  the 
Jobs  to  be  created  are  in  the  private 
sector  and  for  the  permanent  benefit  of 
a  community.  The  money  will  not  be 
spent  on  many  of  the  traditional  make- 
work  projects  but  rather  on  the  con- 
struction or  renovation  of  permanent  lo- 
cal facilities  such  as  schools,  municipal 
offices,  water  and  sewage  treatment 
plants. 

This  legislation  is  urgently  needed  by 
our  hard-pressed  State  and  local  govern- 
ments, by  small  businesses  In  distressed 
areas  all  over  the  country  and  by  jobless 
Americans.  There  is  not  an  area  of  the 
country  which  would  not  pennanently 
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benefit  from  one  or  more  provisions  of 
H.R.  5247.  The  equalizing  of  the  complex 
formula  wTitten  by  the  Office  of  Man- 
agement and  Budget  for  the  allocation  of 
water  polutlon  control  construction 
moneys  is  of  particular  help  to  the  33 
least  urbanized  States.  My  State  of  South 
Carolina,  badly  in  need  of  construction 
money  to  curb  pollution  and  able  to  use 
such  funds  immediately,  will  gain  a 
much-needed  41  million  dollars.  Com- 
munities across  the  country  can  use  these 
funds  to  supplement  local.  State  and 
other  Federal  moneys  to  begin  work  im- 
mediately on  long-delayed  projects. 

Of  itself,  this  legislation  will  not  and 
cannot  resolve  all  the  problems  of  reces- 
sion, unemployment  and  inflation  that 
have  troubled  us  so  long.  However,  this 
bill  will  remove  hundreds  of  thousands 
of  men  and  women  from  the  unemploy- 
ment and  welfare  rolls,  making  them 
contributing  taxpayers  and  thereby  ease 
significantly  the  financial  drain  on  their 
communities.  It  will  also  enable  their 
communities  to  get  on  with  Uielr  Job  of 
providing  proper  public  service  to  all 
their  citizens. 

Across  our  country  in  this  Presidential 
election  year,  there  is  a  great  debate  and 
division  surrounding  what  is  carelessly 
called  "Federal  spending."  It  Is  time  for 
someone  to  distinguish  between  Federal 
spending  and  Federal  investment.  This 
legislation  provides  for  investment  in  the 
future. 

Officials  and  citizens  await  the  passage 
of  this  legislation  so  that  they  may  re- 
sponsibly commence  rebuilding  our  econ- 
omy, our  future  and.  Indeed,  our  Nation 
itself. 


UNENFORCED  LAWS  CONTRIBUTE 
TO  THE  DEATH  OP  THE  FAMILY 
FARM 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALTFOKNIA 

IN  IHE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  29,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  legislators  we  all  know  the 
importance  of  our  role  in  a  democratic 
society.  We  are  responsible  for  establish- 
ing national  policies,  and  priorities. 
Among  the  policies  we  have  adopted  is 
a  national  policy  in  favor  of  the  small 
family-owned  farm.  Our  Western  States 
wei-e  developed  with  Federal  funds,  un- 
der Federal  programs  that  required  that 
the  benefits  of  the  Federal  dollar  flow 
to  tiie  small  landowner.  Unfortunately, 
these  Federal  laws  have  been  flagrantly 
violated,  and  the  violations  have  been 
ignored  by  those  pledged  to  uphold  the 
law.  These  violations  tend  to  make  a 
mockery  of  the  actions  of  the  legislative 
branch. 

I  expect  that  we  will  be  hearing  more 
about  this  sorry  state  of  affairs,  especial- 
ly since  a  Senate  committee  is  looking 
into  this  matter.  At  this  time  I  would 
only  want  to  place  a  background  article 
on  this  subject  in  the  Congressional 
Record  for  the  benefit  of  my  colleagues. 

Tlie  article  from  the  January  11,  1976, 
issue  of  the  San  Francisco  Sunday  Ex- 
aminer and  Chronicle  follows: 
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TlIE    $2   BnJJON    QlVEAWAT 

(By  Lynn  Ludlow  and  WIU  Hearst) 

Three  Rocks,  Fresno  Codntt. — Paper 
farmers,  absentee  landowners  and  several  big 
corporations  reap  most  benefits  from  a  fed- 
eral irrigation  project  that  was  supposed  to 
redistribute  huge  landholdings  into  family 
farms. 

Thousands  of  small  farmsteads  were 
promised  within  the  Westlands  Water  Dis- 
trict from  a  taxpayer  Investment  estimated 
at  92  bUllon  In  various  subsidies. 

Shaped  like  a  fat  green  cucumber  on  the 
dusty  west  side  of  the  San  Joaquin  Valley, 
the  572.072-acre  irrigation  district  was 
formed  in  1962  by  corporate  growers  and 
landowners  seeking  federal  help  to  replenish 
their  sinking  water  table. 

Their  spokesman  In  Congress,  Rep.  B.  P. 
Slsk,  D-Fresno,  predicted  family  farms  in 
the  thousands  "sharing  the  productivity  and 
the  bounty  of  fertile  lands  blossoming  with 
an  ample  supply  of  water." 

With  the  cheap  water  came  reclamation 
law.  This  Imposed  a  160-acre  Umlt  per  farm 
owner.  He  is  supposed  to  inhabit  or  be  "an 
occupant"  of  the  160  acres. 

In  return  for  up  to  10  years  of  water  at 
exceptionally  low  cost  the  great  landowners 
signed  agreements  to  sell  off  their  holdings 
in  160-acre  farms  at  the  appraised  pre-water 
price. 

This  would  return  people  to  the  land,  chal- 
lenge the  long  trend  toward  corporate  con- 
trol of  farmlands  in  America  and  test  the 
ever-popular  notion  that  bigness  Is  better. 

By  now,  with  more  than  100.000  acres  sold 
off  during  the  first  decade  of  reclamation. 
300  to  600  owner-operated  farms  of  160  acres 
or  less  should  have  been  started. 

The  result  so  far:  Two. 

This  remains  corporation  country  with 
huge  farming  operations,  vast  fields  and  big 
tax  advantages.  Missing  from  its  flat  lana- 
scape  are  bams,  chicken  coops,  4-H  clubs, 
silos,  kids  with  fishing  poles,  John  Deere 
tractors  (too  small)   and  inhabliants. 

Not  since  Teapot  Dome's  oil  lea-se  give- 
aways have  public  resources  been  exploited 
so  flagrantly — with  the  active  aid  of  govern- 
ment offlclEils — for  private  gain. 

A  two-month  Examiner  investigation 
shows  the  VS.  Department  of  the  Interior 
and  its  Bureau  of  Reclamation  are  unable  or 
unwUllng  to  Implement  the  land  redistribu- 
tion mandated  by  Congress,  required  by  law. 
upheld  by  courts  and  promised  by  politicians. 

To  city  folks,  with  problems  of  their  own. 
it's  more  than  a  simple  is.sue  of  law  and  or- 
der. Wetlands  has  become  a  fat  example  of 
growing  corporate  control  of  rural  Amerloa 
and  what  might  be  termed  the  government- 
agribusiness  complex. 

One  result  Is  an  industrial  technology  Im- 
pased  on  the  nation's  farms.  This  raises 
qviestions  about  use  of  energy,  threats  to  the 
environment  (the  Delta,  for  extunple).  tax 
subsidies  of  all  kinds,  migration  to  the  cities 
and  the  reason  why  tomatoes  feel  like  base- 
balls, taste  like  chemicals  and  cost  69  cents  s 
pound. 

To  country  people,  the  effects  are  le.ss  ab- 
stract. A  two-room  hovel  on  the  edge  of  this 
drab  hamlet  Illustrates  the  shattered  prom- 
ise of  land  for  the  landless — a  promise 
buttressed  by  a  decade  of  federally -sub- 
sidized irrigation  that  increased  the  value 
of  farnUands  here  by  tenfold. 

Although  some  new  housing  was  built  here 
In  a  government  self-help  program,  the 
siianty  sits  in  a  lot  next  to  abandoned  hulks 
of  farm  machinery.  Windows  are  boarded. 
Part  of  the  roof  is  open  to  the  sky.  Walls  are 
chinked  with  cardboard.  The  house  doesn't 
have  electricity,  water  or  sanitation. 

This  is  home  for  a  farm  laborer,  his  preg- 
nant wife,  their  two  children  and  a  dog.  In 
Spanish,  the  young  woman  says  her  husband 
is  at  work  in  cotton  fields  nearby. 

Like  other  tillers  of  the  soil  in  corporation 
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country,  he  Is  paid  by  the  hour  and  com- 
mutes to  his  job  like  a  factory  worker. 

These  cotton  fields  are  among  the  lOO.CXK) 
ncres  already  sold  In  160-acre  units  In  tech- 
nical compliance  with  ths  law.  As  uuinut 
'i^reements  with  landowners  come  due  in  the 
next  10  to  20  years,  most  of  the  572,072  acres 
111  the  district  wUl  have  been  divided  Into 
quarter  sections  (160  acree) . 

If  the  law  were  strictly  euXorced,  West- 
ismds  (and  other  federal  reclamation  dis- 
tricts) would  have  become  a  new  frontier 
offering  opportunity  to  thousands  of  men 
nnd  women.  In  this  district  alone,  more  than 
;{.(K)0  small  farms  would  be  possible. 

Instead,  these  are  fields  without  farm- 
liouses.  The  laborer  from  Tliree  Rocks  works 
on  160-acre  tracts  owned  by  a  consortium 
of  absentee  investors,  leased  to  a  manage- 
ment firm,  farmed  as  a  single  unit  and 
worked  by  cropdtisters,  D-8  Caterpillars,  air- 
conditioned  harvesting  units  and  as  few  field 
hands  as  possible. 

"Its  the  t>est  land  anywhere,"  says  Jessie 
de  la  Cruz,  a  lifelong  field  worker  who  repre- 
sents a  farming  cooperative  that  is  trying, 
without  success,  to  buy  land  here. 

"I  measured  the  land  by  the  Inch  because 
I  worked  with  an  8-lnch  hoe  10  hours  a  day," 
!»lie  told  U.S.  senators  in  July. 

"When  the  canals  were  built  out  there,  we 
were  looking  at  it  as  a  future  for  the  farm 
workers  to  own  our  family  farms,  but  the  big 
growers  would  look  at  the  water.  Instead  of 
-seeing  people  and  family  farms,  they  were 
looking  at  dollar  signs." 

Because  it  involves  so  many  dollar  signs  in 
direct  subsidies  to  big  landowners  such  as 
Southern  Pacific  and  Standard  Oil,  the  West- 
lands  project  has  become  Exhibit  A  in  grow- 
ing criticism  of  the  federal  Bureau  of  Recla- 
mation. 

Critics  don't  necessarily  agree  on  whether 
the  160-acre  Umltatlon  la  practical  today. 
Some  sympathize  with  the  biuwau's  role  in 
attempting  to  enforce  a  complex  set  of  laws 
without  backing  from  rural  cohgressmen. 
the  White  House  or  the  Department  of  Jus- 
tice. All  agree  the  law's  goals  have  been  sub- 
verted into  an  arrangement  between  big  cor- 
porations and  government  that  one  critic 
mils  "state  socialism." 

The  bureau's  contract  to  provide  water  to 
Westlands  Is  the  costliest  In  history.  The  dis- 
trict itself  is  the  largest  in  the  nation. 

With  894  square  miles,  most  of  Its  fields 
receiving  federal  irrigation,  the  district  on 
Uie  western  fringe  of  Fresno  and  Kings 
counties  Is  nearly  as  big  as  Rhode  Island. 

Author  William  Saroyan,  in  his  recollec- 
tions of  boyhood  among  the  fig  and  raisin 
farms  near  Fresno,  referred  to  the  San 
Joaquin  Valley's  west  side  as  "the  desert." 

Tlie  same  words  are  ttsed  today  by  Russell 
Glffen,  74,  the  shrewd  corporate  farmer  who 
went  there  in  1934  to  build  a  cotton  empire. 

With  but  7  inches  of  annual  rainfall,  the 
west  side  wasn't  good  tlieii  for  much  more 
than  spring  grazing. 

It  was  once  Included  in  the  14  miiliou 
ocres  of  California  ama.ssed  by  Henry  Mil- 
ipr.  the  ranch  king,  in  a  tradition  of  govern- 
ment generosity  that  continues  until  this 
day.  To  qualify  for  grants  under  the  Swamp 
Lands  Act  of  1850.  for  example.  Miller  hitched 
up  a  rowboat  and  dragged  it  across  valley 
tii'ass. 

Water  was  discovered  here  as  a  con.se- 
quer  ce  of  oil  drilling. 

With  wells  as  deep  as  2,500  feet.  Oiffen  and 
I'thers  mined  water  from  the  imdergroiuid 
busin  in  prodigious  am>.  itnts. 

Laden  with  salts,  the  wc-ll  wnter  killed  off 
most  crops.  It  didn't  seem  to  bother  cotton, 
i)iirley.  melons  and  safilower. 

The  water  table  began  to  sink. 

I'he  owners  of  the  few  small  Xarnis  were 
lui'ced   to  sell   out   when   their   wells   went 
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dry.  Qlant  pumps  and  2.6(X>-foot  wells  were 
for  big  operators. 

It  became  corporation  country.  The  major 
landowners  are  Southern  Pacific,  with  106,000 
acres  In  checkerboard  sections,  and  Standard 
Oil.  Bangor  Punta  Inc.  (Producers  Cotton 
Co.).  QiSen  Inc..  Anderson,  Clayton  Co.  and 
Getty  Oil. 

The  annual  overdrafts  from  the  water 
basin  caused  the  land  itself  to  subside  In 
what  geologist  J.  P.  Poland  calls  "one  of  the 
great  changes  man  has  Imposed  on  bis  en- 
vironment." 

Fields  settled  as  much  as  30  feet,  cracking 
foundations  and  crushing  well  casings. 

It  was  a  crisis  for  the  landowners.  They 
formed  the  Westlands  Water  District  In  1952 
on  the  usual  basis  of  one  dollar  (of  assessed 
valuation) ,  one  vote. 

The  board  sought  help  from  the  federal 
government.  The  landowners  hoped  to  be 
exempted  from  the  160-acre  limitation,  which 
would  mean,  if  strictly  enforced,  their  de- 
parture from  the  land.  The  alternative  was 
a  new  dust  bowl. 

THE   UlW 

Like  the  Swamp  Lands  Act,  the  Desert 
Lands  Act  and  the  grants  of  public  land  to 
railroads,  the  Homestead  Act  failed  in  Its 
goal  of  placing  Independent  settlers  on  the 
land. 

When  Congress  drafted  the  National  Rec- 
lamation Act  In  1902.  irrigation  and  land 
reform  were  tied  together  from  the  begin- 
ning. 

President  Theodore  Roosevelt,  who  signed 
the  law.  saw  It  as  a  way  to  prevent  revolution. 

"Now  I  have  struck  the  crux  of  my  iq>peal," 
he  told  San  Francisco's  Commonwealth  Club 
m  a  1911  debate. 

"I  wish  to  save  the  very  wealthy  men  of  this 
country  and  their  advocates  and  upholders 
from  the  ruin  they  would  bring  upon  them- 
selves if  they  were  permitted  to  have  their 
way. 

"I  wish  to  secure  this  cotintry  against  ever 
seeing  a  time  when  the  'have-nots'  shall 
rise  against  the  'haves,' "  be  told  the  club- 
men. 

The  populist  law  was  Intended  as  a  fair 
deal  for  landowner,  buyer  and  society.  No- 
body Is  required  to  buy  federally  subsidized 
water.  If  he  does,  four  basic  rules  are  set 
forth  In  the  1902  law  and  later  statutes. 

Federally  subsidized  water  cannot  be  de- 
livered by  the  Irrigation  district,  which  acts 
as  middleman,  to  more  than  160  acres  per 
farm  owner. 

The  recipient  must  be  a  "bona  fide  resi- 
dent on  such  land  or  occupant  thereof  resid- 
ing in  the  neighborhood." 

In  return  for  up  to  10  years  of  very  cheap 
irrigation,  land  In  excess  of  160  acres  must 
be  sold  off  in  160-acre  parcels. 

The  sale  price  must  be  appraised  at  the 
pre-project  value  at  the  signing  of  the 
10-year  agreement. 

The  law  has  been  nibbled  to  pieces  by 
legal  decrees  from  the  Department  of  the 
Interior. 

First  to  go  was  the  residency  rtile.  It's  the 
key  to  the  law's  effectiveness  but  tough  to 
administer  and  police.  It  was  voided  arbi- 
trarily on  the  argtiment  that  Congress,  in 
strengthening  reclamation  laws  in  1926, 
didn't  repeat  the  part  about  residency. 

Nov.-  pending  in  the  Ninth  U.S.  Jtidlci.nl 
Clrctilt  Court  of  Appeals  in  San  Francisco 
is  the  government's  appeal  of  a  1971  ruling 
which  tipheld  the  residency  requirement. 

In  the  suit  filed  in  1969  by  123  land-seek- 
ing farmworkers  in  the  Imperial  Irrigation 
District.  U.S.  District  Judge  William  D. 
Murray  said  an  admUiistratlve  agency  cannot 
repeal  an  Act  of  Congress. 

Officials  of  the  Btireati  of  Reclamation  and 
the  Westlands  district  told  the  Examiner 
tliey   hope  his  ruling  will   be  overturned. 
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"Failure  to  enforce  residency  subverts  the 
excess  land  limitation."  said  Murray.  "The 
policy  behind  reclamatVon  law,  to  aid  and 
encotirage  owner-op»«ted  farms.  reqtUres 
enforcement  of  the  resldBncy  lequlzement 
to  prevent  these  vlolaticms." 

San  Francisco  attorney  Arthur  Brunwasser, 
who  argued  the  case  for  the  iitt^ifinf  farm- 
workers, finds  It  ironic  that  the  opposition 
comes  from  government  atUHroeyB  who  are 
supposed  to  administer  reclamatloa  law. 

Brunwasser  expects  the  appellate  court's 
decision,  whatever  It  Is,  to  be  appealed  to  the 
U.S.  Supreme  Court. 

The  high  court  has  already  spoken.  In  1958. 
basic  provisions  of  reclaonatlon  law  were  up- 
held in  Ivanhoe  v.  McCracken,  a  San  Joaquin 
Valley  case. 

The  court  said  the  160-acre  limitation  "In- 
stires  that  this  enormous  expenditure  will  not 
go  In  disproportionate  share  to  a  few  indi- 
viduals wltb  large  landholdings." 

Decrees  by  the  Bureau  of  Beclamatton  have 
expanded  the  limitation  to  640  acres  by  per- 
mitting 320  acres  for  man  and  wife  and  160 
acres  apiece  in  trust  for  two  children. 

The  btu-eau  also  aUows  another  ginmilck 
not  provided  by  the  law  Itself.  It  says  various 
members  of  a  large  family.  Including  in-laws 
and  children,  may  hold  the  equivalent  of  160 
acres  in  undivided  Interests.  This  is  like 
owning  a  percentage  of  a  large  piece  of  prop- 
erty. 

Groups  of  urtfelated  absentee  buyers  are 
also  allowed  to  buy  160-acre  parcels  In  laud 
that  will  be  leased  or  sharecropped  as  a  single 
unit. 

One  such  transaction  was  approved  by  the 
Btireau  of  Reclamation  but  led  to  a  criminal 
conspiracy  indictment  by  the  U.S.  Attorney's 
office.  Trial  is  still  pending  tat  Fresno  real 
estate  developer  John  Bonadelle  on  a  charge 
of  evading  the  National  Reclamation  Act,  bul 
neither  buyer  nor  seller  were  hauled  Into 
court. 

THE    water 

Rafters  on  the  American  River,  house- 
boaters  at  Shasta  Lake  and  fishermen  at 
Whlskytown  have  something  In  common  with 
the  corporate  farm  operators  of  the  West- 
lands.  They  use  the  same  water. 

Stored  in  the  great  network  of  federal 
reservoirs  and  released  In  the  dry  season 
into  the  Sacramento  River  and  its  tributaries, 
the  water  is  sucked  from  the  Delta  by  the 
Tracy  pumping  plant  and  deposited  In  the 
San  Luis  Canal/Calif  ornla  Aqueduct. 

It's  a  joint  federal -state  operation  for  the 
first  102  miles,  serving  the  Westlands  and  two 
small  reclamation  districts.  Panoche  and  San 
Joaquin.  The  water  is  stored  In  the  huge 
San  Luis  Reservoir,  then  released  at  13,100 
cubic  feet  per  second  down  the  concrete  ditch 
that  borders  the  Westlands  district. 

From  the  canal,  water  flows  Into  an  under- 
ground system  of  pipes  five  feet  in  diameter. 
Each  quarter  section  has  its  own  ttirnout. 
a  great  faucet  rising  above  the  grapes  and 
tomatoes. 

As  the  underground  water  basin  is  gradu- 
ally recharged,  the  imported  water  is  sup- 
plemented by  water  from  the  deep  wells. 
These  were  turned  over  to  the  district  by  the 
landowners. 

After  irrigation,  waste  must  be  drained 
from  tlie  croplands  because  of  a  thick  layer 
of  clay — the  ancient  bottom  of  Tulare  Lake — 
that  might  otherwise  catise  flooding  by  water 
now  laden  with  salts,  pesticides,  fertilizer 
and  other  pollutants. 

The  drain  system  ptimps  the  waste  watef 
to  a  drying  pond  to  the  north.  Ever  tually. 
the  Bureati  of  Reclamation  hopes  to  build 
the  San  Luis  Drain,  which  will  dump  the 
waste  water  into  San  Francisco  Bay. 

An  acre  foot  of  water  is  enough  to  fill  an 
acre  to  the  depth  of  one  foot,  or  abotit  326.000 
gallons.  Under  its  pending  contract  with  the 
Bureau  of  Reclamation,  the  Westlands  dls- 
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trlct  will  get  1.15  million  acre  feet  a  year. 
This  is  375  billion  gallons. 

Landowners  are  now  paying  $7.50  an  acre 
foot,  which  la  a  third  the  cost  to  customers 
of  the  California  Water  Project  and  less 
than  half  the  cost  of  pumping  from  deep 
wells. 

The  rationale  behind  this  bargain  In  West- 
lands,  of  course,  was  the  belief  that  family 
farmers  could  use  the  subsidies  In  water 
prices. 

THE   DEALS 

Land  transfer  documents  filed  with  the 
Fresno  County  recorder  show  that  the  1902 
law  is  treated  by  federal  officials  as  some- 
thing of  an  annoyance. 

Title  to  one  large  holding  passed  through 
a  dozen  hands  and  a  friendly  foreclosure, 
all  with  the  assent  of  the  Bureau  of  Recla- 
mation. Then  It  returned  to  the  original  ex- 
cess landowner,  Harris  Farms,  Inc. 

In  another  case,  3,390  acres  was  sold  by 
Glffen  Inc.  to  22  buyers.  The  list  is  headed 
by  wives  of  adjoining  farm  property  owners, 
Frank  Telles  and  Jess  P.  Telles  Jr.  of  Plre- 
baugh.  The  others  Include  various  relatives 
and  in-laws. 

The  acreage  was  sold  in  17  parcels,  pyt 
together  as  a  single  package  and  dlstrlbxited 
to  the  22  buyers  in  undivided  Interests.  The 
share  of  each  owner  is  less  than  160  acres, 
assuming  It  could  somehow  be  separated  from 
the  rest. 

In  yet  another  twist  of  the  law,  Anderson, 
Clayton  &  Co.  sold  623  acres  (tor  $320,000) 
to  Dxn-a-Styl©  Homes,  Inc.,  which  Is  not  a 
family  farmer. 

It  was  then  resold  to  two  married  couples 
in  San  Jose,  who  held  the  acreage  in  undi- 
vided Interests.  The  couples  leased  the  prop- 
erty to  Vista  del  Llano,  a  farm  management 
operation. 

Vista  del  Llano  Is  owned  by  Anderson, 
Clayton  &  Co. 

Without  federal  irrigation  or  an  under- 
ground v/ater  table,  most  land  in  the  dis- 
trict would  be  worth  no  more  than  $100  to 
$200  an  acre,  according  to  county  appraisers 
and  others. 

Actual  value  today  is  about  $1,500  an  acre. 

Because  the  law  requires  a  "pre-project" 
price,  the  Biu-eau  of  Reclamation  is  generous 
by  allowing  $500  to  $600  an  acre. 

Even  so,  it's  the  bargain  of  the  century  for 
the  absentee  Investors.  Virtually  all  buyers 
are  friends  and  relatives  of  the  sellers. 

The  public  lost  a  mere  $80  million  in  the 
Teapot  Dome  oil  scandals  that  sent  the  sec- 
retary of  the  Ulterior  to  prison  60  years  ago 
as  the  fall  guy.  In  the  Westlands,  the  losses 
are  more  than  money. 

A  district  spokesman  concedes  that  West- 
lands  production  would  have  dropped  to  $25 
million  or  less  without  federal  water. 

The  district's  fields  sank  in  elevation  as 
much  as  30  feet  while  the  big  farm  operators 
pumped  out  the  underground  reservoirs. 

As  the  vast  majority  of  federal  taxpayers, 
city  folks  pay  mast  of  the  water  bill.  Over  the 
next  40  years,  the  federal  subsidies  are  esti- 
mated at  about  $2  billion. 

The  sum  is  unimaginable.  If  the  dollar 
bills  were  taped  end  to  end,  a  green  ribbon 
would  circle  the  earth  seven  times  with 
enough  left  for  a  fancy  bow.  If  $2,000  were 
put  aside  each  day  starting  with  the  found- 
ing of  Rome  in  753  B.C.,  the  cache  wouldn't 
quite  total  $2  billion  yet. 

The  belief  that  big  farms  are  the  price  of 
progress  Is  challenged  by  government  studies 
that  show  the  one-man  farm  is  probably  as 
efficient  as  the  factory  farm  universal  in  these 
parts. 

"In  fact,  it's  even  more  efficient  on  occa- 
sion," says  one  U.S.  Department  of  Agricul- 
ture report. 

The  trend  toward  factory  farming  could 
have  been  reversed  in  the  Westlands  Water 
District,  but  a  search  by  the  Examiner  pro- 
duced only  two  farm  operations  that  appear 
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to  meet  the  law's  land  redistribution  require- 
ments. 

Doyle  Buhler,  a  bachelor,  lives  on  his  40- 
acre  parcel  near  Mendota.  It  includes  30  acres 
of  pistachios,  and  Buhler  says  he  supports 
himself  entirely  with  his  crop. 

David  Oil  vera  farms  160  acres  of  cotton  and 
sugar  beets  with  his  brother  within  the 
Westlands  district,  but  both  live  10  miles 
away  in  Tranquility.  Olivera  says  the  160- 
acre  farm  wholly  supports  them. 

More  than  3,600  parcels  of  160  acres  or 
less  are  listed  within  the  district.  Most  are 
leased  to  farm  operators  by  their  absentee 
owners.  A  few  are  home  base  for  farmers  who 
also  lease  nearby  fields,  and  a  few  are  owned 
by  farm  operators  with  supplemental  Income. 

No  farmhouses  are  visible  along  the  80-mile 
stretch  of  Interstate  5  as  it  skirts  the  district 
between  the  Mendota  and  Kettleman  City 
tiirnoffs. 

Orchards,  vineyards  and  new  row  crops, 
nourished  by  wat«r  from  the  San  Luis  Canal/ 
California  Aqueduct,  are  planted  in  sections 
a  mile  square. 

Scores  of  would-be  farmers  have  petitioned 
without  the  slightest  success  for  farm  prop- 
erties made  available  by  the  160-acre  limi- 
tation. Sales  are  controlled  by  the  sellers. 
The  Bureau  of  Reclamation  has  no  formal 
rules  to  assist  potential  buyers. 

"We're  not  In  the  right  club."  says  Sal 
Cionzales,  executive  director  of  Westside 
Planning,  which  is  sponsored  by  the  U.S. 
Community  Services  Agency. 

Gonzales  has  spent  three  years  trying  to 
find  farmland  in  the  Westlands  district  for 
low-Income  families,  and  he  can  tap  banks 
and  government  Institutions  for  some  finan- 
cial aid.  It  hasn't  helped. 

Public  records  show  most  160-acre  buyers 
are  paper  farmers.  Like  the  fowls  of  the  air, 
neither  do  they  reap,  nor  do  they  sow,  nor 
gather  Into  bams.  Instead,  they  have  front 
money.  Inside  connections,  an  interest  in  tax 
shelters  and  the  direct  aid  of  the  Bureau  of 
Reclamation. 

Dominated  by  engineers  and  dam  builders, 
the  agency  needs  support  from  rural  con- 
gressmen for  an  apparently  endless  series  of 
dam  and  canal  projects  in  western  America. 

Although  land  redistribution  was  supposed 
to  be  part  of  reclamation  policy,  bureau  offi- 
cials told  the  Examiner  without  hesitation 
that  technical  compliance  Is  all  that  is  nor- 
mally required. 

The  same  policies  exist  In  dozens  of  re- 
clamation districts,  but  the  Westlands  con- 
tract has  caught  the  attention  of  a  U.S.  Sen- 
ate panel. 

Hearings  are  scheduled  In  California  next 
month  by  Sens.  Oaylord  Nelson,  D-Wls.,  and 
Floyd  Haskell,  D-Co^o..  co-chairmen  of  a 
Joint  committee  on  small  business  and  the 
Interior.  Its  special  concern  Is  survival  of  the 
family  farm. 

At  earlier  hearings  in  Washington  last 
simuner,  spokesmen  for  the  Bureau  of  Re- 
clamation and  Westlands  Water  District  de- 
fended their  administration  of  the  law.  They 
said  rulings  are  based  on  interpretations  of 
long  standing. 

Although  simple  In  result,  few  issues  of  the 
century  are  so  complex  in  detail  as  the  West- 
lands  tangle  of  land,  water,  law  and  deals. 


TWO-HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  January  30, 1776,  the  Con- 
tinental Congress,  to  enforce  the  con- 
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tractual  obligations  of  the  apprentice- 
ship system,  directed  that  apprentices 
from  New  Jeisey,  Pennsylvania,  Dela- 
ware, and  Maryland  could  be  enlisted  in 
the  Continental  Forces  only  if  they  had 
the  consent,  in  writing,  of  their  "master 
or  mistress."  The  directive  became  neces- 
sary because  many  persons  serving  as  ap- 
prentices liad  enlisted  before  they  had 
completed  their  agreed  voluntary  service 
against  the  wishes  of  their  masters  and 
mistresses.  Moreover,  all  apprentices  en- 
listed without  such  consent  were  to  be 
"immediately  discharged  from  the  serv- 
ice, on  the  application  of  •  •  •  their  •  •  • 
master  or  mistress,  upon  the  payment  of 
all  just  and  reasonable  charges  of  their 
(e)  nlistment." 


THE    RIGHTS    OP    THE    AMERICAN 
FISHING  INDUSTRY 


HON.  LEO  C.  ZEFERETTI 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  ZEFERETTI.  Mr.  Speaker,  Amer- 
icans making  their  livings  from  the  sea 
are  in  trouble.  Many  countries  with 
heavy  Investments  in  fishing  are  sub- 
sidizing their  fishing  industries  to  an  un- 
precedented extent.  In  the  cases  of  Rus- 
sia and  Japan,  for  example,  fishing  is  a 
totaly  government-subsidized  undertak- 
ing. This  is  having  a  serious  effect  on  our 
own  fishing  industry. 

Increasingly  in  the  past  decade,  foreign 
fishing  fleets  have  ventured  close  in  to 
our  shores,  depleting  fish  stocks  in  U.S. 
coastal  waters  at  an  astonishing  rate. 
Many  species  are  near  extinction  as  a 
direct  result.  Cumulatively,  our  fishing 
industry  is  close  to  extinction  itself. 

Our  own  industry  has  frantically 
pleaded  its  legitimate  case,  only  to  meet 
with  indifference  from  much  of  the  pub- 
lic. Many  Americans  today,  therefore, 
are  eating  fish  caught  off  our  own  shores 
which  have  been  sold  and  reshlpped  to 
this  coimtry  from  foreign  lands.  II  the 
Government  does  not  act  with  vigor 
swiftly,  there  shall  be  no  industi-y  to  sal- 
vage. 

The  House  passed,  and  I  was  among 
those  who  supported  it,  a  measure  which 
would  go  a  long  way  towards  correcting 
this  situation.  Its  major  provisions  are: 
rii-st,  extension  of  our  country's  fishery 
zone  from  12  to  200  miles,  effective  July 
1,  1976,  except  in  the  Gulf  of  Mexico, 
where  a  12-mile  fishery  zone  is  retained 
until  such  time  as  the  Secretary  of  Com- 
merce determines  there  is  a  need  to  ex- 
tend it.  Second,  a  comprehensive  con- 
servation and  management  program  gov- 
erning all  fishing  within  the  zone.  Third, 
priority  rights  to  U.S.  fishermen  within 
tlie  zone,  with  excess  stocks  to  be  shared 
with  foreign  nations.  Fourth,  exemptions 
of  highly  migratory  fish  from  the  bill, 
which  it  is  believed  will  protect  the  inter- 
ests of  American  tima  fishing  fleets. 

The  other  day  the  Senate  passed  a 
comparable  measure,  with  some  differ- 
ences, especially  in  the  date  when  such 
legislation  would  take  effect.  While  I  feel 
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that  implementation  of  the  measure  is 
an  urgent  need,  the  difference  of  one  year 
for  implementation  is  certainly  resolv- 
able. Therefore,  I  urge  that  the  conferees 
work  out  the  differences  as  swiftly  as 
possible  so  that  the  bill  may  be  sent  to 
the  President  for  signature,  a  move  he 
has  indicated  he  will  make. 

The  fishing  biisiness  is  one  endeavor 
that  built  our  country.  Many  thousands 
of  jobs  are  at  stake.  The  economic  viabil- 
ity of  many  port  cities  is  involved.  Many 
millions  of  dollars  are  presently  being  ex- 
pended for  foreign  fish  imports  which 
.=;hould  be  going  into  the  pockets  of  Amer- 
ican fishermen.  Shipyards  are  sitting 
idle.  Much  of  this  state  of  affairs  wiH 
change  once  the  legislation  in  questioii 
is  approved  by  the  President  and  imple- 
mented. Certainly  the  bill  is  an  impor- 
tant and  overdue  piece  of  legislation. 


IN  MEMORY  OF  MRS.  LEONTYNE 
KING 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  29,  1976 

Mrs.  BURKE  of  CalifoiTiia.  Mr.  Speak- 
er, last  Friday,  January  23,  1976,  the 
city  of  Los  Ajigeles  and  the  State  of 
California  lost  one  of  its  most  dedicated 
civic  and  social  leaders,  Mrs.  Leontyne 
King.  Active  in  religious  and  political 
circles,  Mrs.  King  was  a  12 -year  member 
of  the  Los  Angeles  Library  Commission 
and  a  cof  ounder  of  the  Church  of  Divine 
Guidance.  She  served  on  the  Library 
Commission  longer  than  any  other  black 
in  Los  Angeles.  She  also  served  as  a  na- 
tional vice  president  of  the  National 
Library  Association. 

Funeral  services  for  Mrs.  King  were 
held  today,  Thursday,  January  29,  1976, 
in  Los  Angeles  at  the  Church  of  Divine 
Guidance,  1518  South  Grammercy  Place. 
The  Rev.  Clayton  Russell  officiated. 

There  are  many  tributes  that  can  be 
paid  to  Mrs.  King  and  much  that  can  be 
said.  However,  I  feel  that  the  following 
article  which  appeared  in  the  Los  Angeles 
Sentinel  today  best  expresses  the  feelings 
of  all  of  her  friends  who  knew  and  loved 
her: 

M.">.s.  Leontyne  Kinc — "She  W.vs  a  L.ady 

OF  Class" 

(By  Jessie  Mae  Brown) 

As  International  Women's  Tear  reaches  Its 
mid-way  mark,  Mrs.  Leontyne  King,  a  modem 
day  champion  for  "Women's  Rights"  is  being 
laid  to  rest  today  (Thiursday)  after  a  losing 
battle  with  cancer. 

The  dignity  with  which  she  went  about 
her  work  in  the  city  of  Los  Angeles  won  her 
the  reputation  of  being  a  truly  gracious  lady. 

For  twelve  years  she  was  a  Los  Angeles  City 
Library  Commissioner.  During  her  stint  of 
service,  she  was  elected  to  the  presidency 
and  served  on  the  national  board. 

When  her  term  as  a  City  Commissioner 
ended  In  1973,  Mrs.  King  continued  to  serve 
on  the  National  Board. 

She  worked  to  get  more  Jobs  for  black 
librarians  and  almost  singlehandedly,  suc- 
cessfully led  a  drive  to  save  the  Vernum 
Branch  Library  In  the  East  side  area. 

Recog^nlzed  as  an  astute  business  woman 
for  years,  Mrs.  King  was  engaged  in  the 
management  of  her  family  business  and 
properties. 
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The  present  fight  for  equal  rights  in  the 
work -a -day  world  was  not  necessarily  shared 
by  Mrs.  King,  who  like  most  black  women 
leaders  had  always  worked  with  her  husband. 

She  was  dedicated  to  making  this  a  better 
community  In  which  to  live  and  wanted  to 
see  young  black  women  excel  as  students  and 
business  women. 

Leontyne  King  served  on  the  Board  of  the 
Wlllfandel  Club  and  spearheaded  fund  rais- 
ing drives  for  scholarships  and  for  the  brick 
wall  that  presently  encloses  the  garden  area 
of  the  5th  Avenue  and  West  Adams  Club 
house. 

As  KM  advisor  to  the  Star-Liters  Club,  she 
encoiuaged  scholarship  programs  and  as 
an  Honorary  member  of  Alph  Phi  Chapter 
of  Iota  Phi  Lambda  Business  and  Profes- 
sional Women's  Sorority,  she  was  pledged  to 
encourage  young  women  to  strive  for  busi- 
ness careers  through  education. 

Voted  one  of  the  10  Be.st  Dressed  Women 
in  the  city  of  Los  Angeles  in  the  L.A.  Sentinel 
Poll  for  a  number  of  years,  finally  retiring  to 
the  Hall  of  Fame,  Mrs.  King  attributed  her 
fashion  success  to  good  grooming  and  ward- 
robe planning. 

This  she  shared  with  many  yotuig  people, 
as  she  coordinated  fashion  bliows  or  lectvired 
to  them  on  the  value  of  self  improvement. 

Fimeral  services  will  be  held  for  Mrs.  King 
today  but  the  works  of  Mrs.  King  in  this 
city,  will  live  on  . . .  She  was  truly  a  lady. 


REPORT  THAT  PRESIDENT  FORD 
HAS  .\SKED  ISRAEL  NOT  TO  IN- 
TERFERE IN  LEBANESE  WAR 


HON.  LESTER  L.  WOLFF 

OF    NEW    VOEK 

I.\   THE  HOUf5E  OF  REPREbENTATl'vES 
Thursday,  January  29,  1976 

Mr.  WOLFF.  Mr.  Speaker.  I  would  Uke 
to  call  my  colleagues'  attention  to  a 
statement  issued  last  month  by  Dr.  Jo- 
seph Sternstein.  president  of  the  Zionist 
Organization  of  America  and  leader  of 
Temple  Beth  Sholom  of  Roslyn,  N.Y.  Dr. 
Sternstein  had  some  interesting  com- 
ments on  the  position  taken  by  President 
Ford  on  the  possibility  of  intervention 
in  Lebanon  and  the  need  for  prior  con- 
sultation on  such  a  matter.  Tlie  state- 
ment follows: 
Report    That    President    Ford    Has    Asked 

IsRAFL  Not  To  Interfeue  in  Lebanese  War. 

Puzzling  and  DisTtmBiNc  to  ZOA  President 

The  report  that  President  Ford  has  urged 
Israel  not  to  interfere  In  the  war  between 
Moslem  and  Christians  in  Lebanon  without 
prior  consultation  with  the  United  States  is 
puzzling  and  disquieting.  The  war  In  Leb- 
anon has  been  Instigated,  and  carried  on 
by  the  Arab  states,  partictilarly  Libya.  Thou- 
sands of  Syrian  paramilitary  and  regular  sol- 
diers are  participating  in  the  attack  on  the 
Christian  communities  in  Lebanon.  Libya  is 
pouring  money,  arms  and  men  to  the  Moslem 
fighters. 

The  Moslem  attack  on  the  Christians  i.s 
clearly  part  of  the  Pan  Arab  strategy  and 
policy  which  hopes  to  eliminate  non-Islamic 
Arabic  people  from  the  area.  This  is  clearly 
an  overture  for  a  later  strategic  move  against 
Israel  to  liquidate  the  Jewish  State.  We  are 
wondering  why  the  President  singled  out 
Israel  with  his  oblique  presentation.  By  lim- 
iting his  consultation  request  to  Israel,  the 
President  cleared  the  Arab  states  from  re- 
sponsibility of  their  involvement  in  the  Leb- 
anese War. 

We  wish  to  remind  all  concprned  tliat  a 
victory  for  tlie  Moslems  In  Lebanon  would 
put   the   country   completely   under   Syrian 
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domination  and  con.<^tltute  a  mortal  threat 
lo  Israel.  We  cannot  expect  Israel  to  remain 
Indifferent  to  such  a  development.  Israel  had 
so  far  made  clear  that  It  has  no  intention 
of  Involving  itself  in  tlie  internal  war  In  Leb- 
anon. Hovwver.  If  the  United  States,  the 
leading  Western  power,  and  the  free  world, 
especially  the  world  Christian  community, 
will  continue  to  disregard  the  Moslem  war 
for  the  liquidation  of  Christian  Lebanon,  the 
situation  is  bound  to  get  out  of  hand  witli 
dire  consequences  for  the  s-ituation  in  the 
Middle  East. 

It  is  worth  noting  that  the  United  State.^ 
commitment  to  Israel  to  con.sult  on  mailers 
relating  to  the  security  and  Interest  of  the 
Jewish  State  was  violated  by  the  Adminis- 
tration, when  It  voted  on  November  30th 
in  the  Security  Council  against  the  wish  of 
Israel  for  the  Resolution  which  enabled  the 
current  President  of  the  Council,  the  rep- 
resentative of  the  Soviet  Union,  to  establish 
a  precedent  to  recognize  the  PLO  as  a  partv 
to  the  Middle  East  conflict  and  invite  the 
terrorist  organization  to  participate  in  the 
Cotincil's  debate.  Before  asking  Israel  lor 
consultations  on  Lebanon,  our  government 
should  make  certain  that  the  United  States 
Itself  Is  to  live  up  to  Its  commitment  by 
consulting  with  Israel  in  matters  relating  to 
policies  involving  the  Middle  East  develop- 
ments affecting  matters  of  peace  and  war. 

To  ask  Israel  to  consult  presents  the  pos- 
sibility of  situations  developing  that  invite 
severe  disagreements  between  Israel  and  the 
United  States.  Can  Israel  afford  to  perml' 
her  security  to  be  determined  by  any  other 
nation,  including  one  as  friendly  as  the 
United  Stales?  Should  Lsrael  be  placed  in  a 
po.«itlon  where  she  is  asked  to  refrain  froui 
action  deemed  necessary  for  her  own  secu- 
rity? Moreover,  can  the  United  States  take 
the  responsibility  for  the  possibility  that  Is- 
rael will  refrain  from  taking  action  and  then 
find  out  when  it  is  too  late  that  her  own 
judgment  should  have  been  foUowed?  As  a 
matter  of  fact,  recent  experience  has  Indi- 
cated that  Intelligence  information  given  to 
Israel  by  friendly  powers  has  not  alwaji 
proved  to  be  reliable. 

Anotlier  factor  to  be  considered,  is  the  pas- 
sibllity  that  such  "consultations"  create  a 
de  facto  military  alliance.  Should  Israel  take 
action  with  or  without  U.S.  approval,  it 
would  ultimately  Involve  the  United  States 
and  therefore  the  question  must  be  asked, 
is  it  a  good  policy  for  the  United  States  to 
be  so  obligated  ot  to  be  vulnerable  to  future 
charges  of  involvement  in  foreign  military 
actions. 

In  the  hnal  analysLs,  the  historic  doctrine 
of  self-defense,  based  on  self-determination, 
is  precious  to  every  country,  and  Israel 
should  not  be  asked  to  give  up  tiiis  impor- 
tant concept. 


EULOGY  OF  PAUL  ROBESON 


HON.  BARBARA  JORDAN 

OF   TEX.48 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  January  29.  1976 

Ms.  JORDAN.  Mr.  Speaker,  it  is  my 
sad  mission  to  call  to  the  attention  of 
the  House  the  demise  of  Paul  Robeson, 
an  outstanding  American  and  a  leader 
of  the  black  American  community  for  tlie 
past  half  centuiy  and  more. 

He  was  not  of  my  political  persuasion, 
but  no  matter.  He  was  a  genius,  a  man 
of  many  talents,  of  great  heart,  great 
enthusiasm,  remarkable  personality,  and 
a  man  of  kindness  and  sympathy  for 
sufferers  in   everj-  land.   His   admirers 
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numbered  in  the  millions.  Had  he 
sought  a  political  path  less  controversial 
in  nature,  he  could  easily  have  become 
a  millionaire.  That  he  chose  another 
path  and  insisted  on  saying  so,  publicly, 
without  fear,  rendered  him  anathema  to 
those  in  whom  respectability  alone  is 
ever  the  issue  of  the  moment. 

He  is  gone  and  I  am  grieved  by  the 
news,  as  are  the  legions  who  regard  him 
as  the  singer  par  excellence  of  our  gen- 
eration, and  several  other  generations. 


THE   BIG  GUYS  GO  AFTER  MILOS 
TINY  HOSPITAL 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  29,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
Washington  Star  of  Tuesday.  January 
27  contained  an  editorial  by  Mr.  James 
J.  Kilpatrick  which  makes  an  excellent 
point  concerning  the  lengths  to  'vhich 
the  people  of  this  country  can  be  driven 
as  a  result  of  reams  of  bureaucratic  red- 
tape.  Since  many  of  the  rules  and  regu- 
lations which  so  disrupt  the  lives  of  in- 
dividuals or  the  effectiveness  of  institu- 
tions bear  little  resemblance  to  the  legis- 
lation they  are  intended  to  implement,  I 
believe  there  is  increasing-  momentum 
across  the  Nation  for  the  foi'm  of  in- 
ci-eased  congressional  oversight  pro- 
vided by  H.R.  8231  and  identical  bills. 
The  column  by  Mr.  Kilpatrick  is  in- 
cluded at  this  point  in  the  Record  : 

The  "Big  Guys"  Go  After  Milo's  Tiny 
hospitai, 

( By  James  J.  Kilpatrick) 

MiLo,  Maine. — The  little  town  of  Milo 
(pop.  2,600)  lies  in  north  central  Maine, 
somewhere  south  of  MiUlnocket  and  some- 
where north  of  Bangor.  The  casual  traveler 
Is  not  likely  ever  to  get  to  Milo  unless  he 
has  some  particular  business  to  attend  to. 
but  there's  a  story  here  worth  a  moment  of 
your  time. 

Unless  some  new  money  is  found  by  early 
Febrtiary,  the  town  will  lose  Its  hospital.  All 
the  old  money  has  been  exhausted;  the  bake 
sale  money,  the  bean  supper  money,  the  town 
tax  money — it's  all  run  out.  After  a  small- 
town struggle  that  would  break  your  heart, 
the  "big  guys"  may  win  tifter  all. 

The  "big  guys"  are  all  those  powerful 
people  behind  big  desks  somewhere  else — at 
the  Department  of  Health,  Education  and 
Welfare  In  Washington,  at  state  agencies 
down  in  Augusta,  wherever  It  is  the  Blue 
Cross  and  Blue  Shield  administrators  sit.  The 
"big  guys"  are  the  planners  and  policy-mak- 
ers. 

And  Milo  is  pretty  small.  Its  hospital  has 
nine  beds.  One  is  reminded  of  Daniel  Web- 
ster's argument  in  behalf  of  Dartmouth  Col- 
lege— a  small  institution,  but  there  are  those 
who  love  it.  The  hospital  In  Milo  has  no  such 
glorious  history:  it  dates  only  to  1928,  when 
it  was  established  privately  in  a  comfortable 
old  three-story  house.  In  1960,  the  town 
formed  a  non-profit  corporation  and  took  it 
over. 

In  the  course  of  time  came  the  big  guys 
with  the  big  programs  and  the  big  ideas  and 
the  big  books  of  rules  and  regulations.  These 
factotums,  dignitaries  and  policy-makers  are 
not  to  be  regarded  as  black-hatted  villains: 
they  have  not  acted  as  dictators,  tyrants  or 
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despots.  Obviously,  there  are  a  few  hard  feel- 
ings among  the  Friends  of  Milo  Commvmity 
Hospital,  but  the  record  .suggests  that  the 
big  guys  have  acted  out  of  a  sincere  concern 
for  greater  efHclency  and  better  medical  care. 

In  any  event,  the  last  few  years  have  been 
a  chronicle  of  one  discouraging  hassle  after 
another.  The  hospital  trustees  were  put  on 
notice  that  the  building  failed  to  comply 
with  certain  safety  standards.  Teanas  of  In- 
spectors came  and  went.  Reports  were  filed, 
certificates  were  denied.  Finally,  In  May  of 
last  year,  it  looked  as  If  $100,000  to  $150,000 
would  have  to  be  spent  if  the  hospital  were 
to  survive. 

Such  a  sum  is  pocket  change  in  Washing- 
ton; It  Is  the  kind  of  trivial  item  that  gets 
rounded  off  in  a  decimal  point  In  Milo,  It 
looked  like  the  national  debt.  Then  the  big 
guys  relented:  If  the  top  two  floors  of  the 
old  building  were  lopped  off,  and  If  this  were 
done  and  that  were  done,  at  a  cost  of  maybe 
$30,000,  perhaps  a  reprieve  %vould  be 
approved. 

But  the  big  guys  had  a  bigger  and  better 
idea:  If  Milo  would  Just  go  along  with  con- 
struction of  a  52-bed  regional  hospital  at 
Dover-Foxcroft,  13  miles  away,  everything 
would  be  solved.  The  little  hospital  in  Milo 
could  be  abandoned.  Fine  medical  care  would 
be  assured.  It  was  all  friendly,  but  there  was 
an  edge  to  it:  If  Milo  didn't  go  along,  Milo 
would  lose  Its  Medlcare-Medlcald  money. 

The  townspeople  held  town  meetings.  Re- 
peatedly they  rejected  the  friendly  proposal. 
Instead,  they  plunged  into  renovation  with 
their  own  hands.  They  raised  $6,000  the  old- 
fashioned  way.  And  in  November,  spick  and 
span,  the  bobtalled  little  hospital  reopened. 

Alas,  the  effort  hasn't  Impressed  the  big 
guys  behind  the  big  desks.  Medicare  and 
Medicaid  funds  have  been  withheld.  The 
Blue  Cross-Blue  Shield  people  say  their  con- 
tract lapsed  while  the  hospital  was  closed 
for  renovation.  Presssure  continues  for  the 
big  regional  Institution  at  Dover-Foxcroft. 
The  trouble  with  the  stubborn  people  of 
Milo,  it  Is  said,  is  that  they  don't  know  what's 
good  for  them. 

Well,  maybe  not.  But  here  is  a  small  town 
fighting  for  what  its  own  townspeople,  in 
their  own  town  meeting,  say  they  want  to 
hold  onto.  That's  a  principle  worth  saving, 
if  It  takes  a  billion  baked  beans  to  do. 


THE  SONG  OF  SEVENTY-SIX 


HON.  JOHN  L.  BURTON 

OP  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  29.  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
in  this,  our  Bicentennial  Year,  I  think 
that  it  is  important  to  encourage  the  ac- 
tive participation  of  as  many  citizens  as 
possible  to  help  celebrate  our  Nation's 
birthday. 

I  am  therefore  pleased  to  have  received 
an  important  contribution  to  this  cele- 
bration from  a  constituent,  Mr.  Edward 
Herst  of  San  Francisco. 

Mr.  Herst  has  taken  the  time  and  ef- 
fort to  compose  and  copyright  the  words 
and  music  to  a  Bicentennial  song,  called 
"The  Song  of  Seventy  Six." 

As  is  the  case  with  any  birthday  gift, 
it  is  the  thought  that  coimts.  And  the 
thought  becomes  that  much  more  mean- 
ingful when  comes  from  the  heart,  Is  of- 
fered in  the  spirit  of  patriotism,  and  is 
given  with  no  thought  of  private  gain. 

Mr.  Speaker,  this  is  the  case  with  Mr. 
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Herst.  I  believe  he  deserves  recognition 
for  his  contribution,  and  the  thanks  of 
Members  of  Congress  for  his  efforts. 

The  lyrics  of  "The  Song  of  Seventy 
Six"  follow: 

The  Song  of  Seventy  Six 

Imbue   us  with   new  faith   to   dedicate   this 

year. 
Instill  us  with   true  love  to  consecrate  this 

year. 
The  courage  and  wisdom  of  our  forbears. 
Sets  an  example  to  us,  their  heirs. 
Rekindle  that  spirit  Is  what  we  must  do. 
With  hard  work  and  foresight  our  goals  will 

come  true. 
Let's  forge  on  together  in  seventy  six. 
Forever  ;lie  home  of  the  Free. 


PRIME  MINISTER  RABIN  WELCOMED 
TO  THE  UNITED  STATES 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  MIKVA.  Mr.  Speaker.  I  would  like 
to  welcome  Prime  Minister  Yitzhak 
Rabin  of  Israel  to  this  country  and  to 
the  Congress.  Throughout  his  dis- 
tinguished career  as  a  military  and  po- 
litical leader,  he  has  justifiably  earned 
the  respect  and  admiration  of  all  people 
sincerely  concerned  with  insuring  the 
peace  of  the  world.  Americans  have  a 
particularly  good  reason  to  welcome  Mr. 
Rabin  because  of  our  memory  of  the  hu- 
manity and  intelligence  he  demonstrated 
during  the  period  in  which  he  served  as 
Israel's  Ambassador  to  the  United 
States. 

In  his  address  to  the  Congress,  Mr. 
Rabin  has  eloquently  outlined  the  his- 
tory of  Israel.  His  description  is  of  special 
importance  to  all  Americans  as  we  cele- 
brate the  Bicentennial  of  our  independ- 
ence. Like  Israel,  the  United  States  began 
as  a  small  isolated  country  whose  fight 
against  enormous  odds  was  primarily 
sustained  by  a  deep  conviction  in  the 
democratic  process.  We  In  the  United 
States  are  fortunate  to  be  living  in  a 
secure,  democratic  state,  but  Israel  is 
still  fighting  for  her  independence.  It  is 
incumbent  upon  all  Americans  tliat  we 
continue  to  support  her  efforts  to  main- 
tain a  secure  democracy. 

Although  Mr.  Rabin's  accomplish- 
ments are  great  in  number,  none  have 
surpassed  his  ability  to  conduct  Israeli 
policy  with  dignity,  even  in  the  face  of 
the  scurrilous  actions  of  his  neighbors. 
The  Arabs  Nations  and  their  allies  have 
acted  in  a  way  that  demeans  not  only 
their  own  motives  but  also  the  world  body 
specifically  designed  to  insure  peace,  the 
United  Nations.  Israel  has  steadfastly 
refused  to  participate  in  such  shameful 
behavior,  and  Mr.  Rabin's  remarks  in- 
dicate that  she  will  continue  to  respond 
to  imfair  demands  with  dignity  and 
strength. 

Mr.  Rabin's  address  again  demon- 
strates the  sincere  desire  of  Israel  to  find 
a  solution  to  the  problems  of  Palestinians 
and  others  in  the  Mideast.  He  has  offered 
to  meet  face-to-face  with  the  leaders  of 
the  Arab  world  at  any  time  and  in  any 
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place.  Unfortunately,  the  Arab  leaders 
have  not  yet  demonstrated  an  equal  will- 
ingness to  meet  and  frankly  discuss  their 
common  problems.  The  different  ap- 
proaches to  peace  between  the  Arab 
countries  and  Israel  is  obvious.  When 
Arab  coimtries  have  actively  pursued  or 
covertly  encouraged  terrorist  activities, 
Prime  Minister  Rabin  has  acted  with  re- 
straint. When  Arab  countries  have  re- 
sorted to  blackmail  and  extortion,  Mr. 
Kabin  has  relied  on  reason.  When  Arab 
countries  have  viewed  International  di- 
plomacy as  an  exercise  in  bellicosity  and 
force.  Mr.  Rabin  has  consistently  dis- 
played a  readiness  to  compromise  and  a 
sincere  desire  for  peace. 

It  is  sadly  true  that  the  State  of  Israel 
faces  some  difBcult  years  ahead,  but  it 
should  be  of  considerable  solace  to  all 
her  friends  and  to  all  people  interested 
in  peace,  that  her  future  course  is  being 
charted  by  a  person  ^vith  the  skill  and 
judgment  of  Prime  Minister  Yitzhak 
Rabin.  It  is  even  more  reassuring  to  hear 
the  prime  minister  make  it  clear  to  the 
world  that  there  will  always  be  an  Israel 
in  the  Middle  East. 


■WHAT  BECAME  OP  CONGRES- 
SIONAL INTENT? 


HON.  DON  BONKER 

or   WASHINOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  BONKER.  Mr.  Speaker,  in  con- 
junction with  our  consideration  of  a  new 
security  assistance  package,  the  House 
International  Relations  Conunittee  was 
privileged  recently  to  hear  testimony 
from  several  senior  Government  oflcials 
who  administer  the  Foreign  Assistance 
Act  and  the  Foreign  Military  Sales  Act. 
Among  others,  they  Included  Lt.  Gen. 
Howard  M.  Pish,  Director  of  the  Defense 
Seciu-ity  Agency  of  the  Department  of 
Defense;  Robert  H.  Nooter,  Assistant 
Administrator  for  Near  East  and  South 
Asian  Affairs  of  the  Agency  for  Interna- 
tional Development:  and  Carlyle  E.  Maw. 
Under  Secretary  for  Security  Assistance 
of  the  E)epartment  of  State. 

I  had  the  chance  to  address  to  them 
'he  concern  of  many  Members  that  the 
executive  branch  has  been  slighting  the 
expressed  intent  of  Congress  that  some 
limits  be  placed  on  arms  transfers  to  for- 
eign countries,  both  in  terms  of  sheer 
volume  and  in  relation  to  obseiTance  of 
fundamental  standards  of  human  rights. 
Tlie  following  excerpts  from  our  ex- 
change reinforce  these  concerns. 

Fiom  hearings  before  the  House  Inter- 
national Relations  Committee,  Novem- 
ber 12.  1975: 

Mr.  BoNKER.  In  recent  years  Congress  has 
attempted  to  enunciate  new  policy  direc- 
tions with  respect  to  mllltar>-  sales  and  mili- 
tary assistance.  And  throughout  these  hear- 
ings members  have  referred  from  time  to 
time  to  provisions  in  the  Military  Sales  Act 
which  attempt  to  de\-elop  these  new  guide- 
lines. 

Mr.  NooTEm.  I  would  like  for  you  to  respond 
^peiHficlally  to  two  sections  In  the  Military 
Sales  Act  and  tell   the  committee  precisely 


EXTENSIONS  OF  REMARKS 

what  the  Administration  Is  doing  to  carry 
out  the  CongresBlonAl  mandate  In  this  are*. 

The  first  la  section  S.  and  I  wlU  read 
through  these  briefly,  but  I  wish  you  would 
note  them  because  I  would  like  to  have  you 
provide  specific  responses. 

Section  5:  It  U  the  sense  of  Congress  that 
the  President  should  continue  to  press  for- 
ward urgently  »-ith  his  efforts  to  negotiate 
with  the  Soviet  Union  and  other  powers  a 
limitation  on  the  arms  shipments  to  the 
Middle  East." 

Section  6 :  "It  Is  the  sense  of  Congress  that 
the  President  should  Immediately  Institute 
a  thorough  and  ccHnprehenslve  review  of  the 
mlUtary  aid  program  of  the  United  States. 
That  the  President  should  take  such  actions 
as  may  be  appropriate  to  Initiate  multilateral 
discussions  with  the  major  powers  (m  the 
control  of  worldwide  trade,  armament;  to 
commence  a  general  debate  in  the  United 
Nations  with  respect  to  the  control  of  the 
conventional  arms  trade  and,  last,  to  use 
the  p<7wer  and  prestige  of  his  office  to  signify 
the  Intention  of  the  United  States  to  work 
actively  with  aU  nations  to  check  and  con- 
trol ♦^^he  International  sales  and  distribution 
of  conventional  weapons  of  death  and  de- 
struction." 

Specific  responses,  please. 

Mr.  NooTEs.  That  is  out  of  my  baUiwick, 
Mr.  Bonker.  General  Pish  may  be  able  to 
respond  to  it  In  part,  and  anything  else  we 
can  try  to  obtain  for  you  from  the  Depart- 
ment for  the  record. 

General  Pish.  In  April  '55  U.S.  delegate 
to  the  Conference  of  the  Committee  on  Dis- 
armament in  Geneva  tables  i>ropoeed  state- 
ments, principles  for  limiting  arms  transfers. 
Response  from  the  committee  members  rep- 
resenting both  selling  and  buying  nations 
was  negative.  A  Report  was  made  to  Con- 
gress by  State  Department.  A  proposal  Is 
being  prepared  by  State  for  staffing  that 
would  convene  a  U.S.  Intragovernment  work- 
ing group  to  study  possible  Incentives  and 
means  for  further  encouragement  of  foreign 
governments  to  participate  In  International 
arms  control  discussion. 

Dr.  Kissinger  has  been  asked  In  Congres- 
sional hearings  where  he  stands  on  Interna- 
tional arms  control  effort  such  as  convening 
a  conference  and  be  has  consistently  said 
that  Is  something  we  are  prepared  to  explore. 

Mr.  BoNKER.  When  Secretary  Kissinger  ap- 
peared before  this  committee  last  week  he 
stated  four  criteria  to  be  considered  In  the 
foreign  transfer  of  defense  services  and 
equipments.  General,  are  you  familiar  with 
the  criteria  that  were  established  by  the 
Secretary  and  can  you  apply  them  In  each 
instance. 

General  Fish.  We  are  familiar  with  those 
criteria  and  of  course  they  are  those  tliat 
are  used.  That  is  of  course  what  is  the  great 
and  extent  of  the  threat  to  the  security  of 
the  recipient  nation:  what  Is  U.S.  Interest 
in  helping  preserve  that  security.  What  are 
the  nations  that  are  involved  In  military 
transfers  to  the  recipient  countries. 

Now.  is  the  potential  and  what  are  the 
consequences  for  us  if  we  faU  to  respond? 

Mr.  BoNKEB.  I  might  add  that  the  Intent 
of  Congress  has  been  that  we  should  not 
violate  human  rights  In  the  distribution  of 
sales  of  military  equipment  or  arms  to  these 
countries. 

Why  Is  that  not  included  in  his  criteria? 

General  PisH.  I  don't  know  wliy  the  Sec- 
retary did  not  include  that. 

From  hearings  before  the  Hou.se  In- 
ternational Relations  Committee.  No- 
vember 11, 1975: 

Mr.  BONKER.  With  respect  to  Section  502 
(b),  to  which  Mrs.  Meyner  referred  a  few 
moments  ago,  she  said  In  quoting  that  sec- 
tion "It  is  the  sense  of  Congress  that  except 
in  extraordinary  circumstances  the  President 
shall   substantially  reduce  or  terminate  se- 
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curity  assistance  whenever  It  is  found  that 
a  country  violates  human  rights." 

Judging  from  the  Information  I  have  seen 
one  can  only  conclude  that  Zaire  Is  a  re- 
pressive government.  It  Is  a  totalitarian 
government,  and  It  has  been  guilty  of  various 
charges  that  I  think  one  can  easily  interpret 
as  violating  human  rights. 

In  your  answer  to  Mrs.  Meyner,  if  I  can 
say  this  graciously,  it  just  appeared  as  bu- 
reaucratic nonsense.  Are  there  any  instances 
where  the  President  has  reduced  or  ter- 
minated security  assistance  to  a  country  for 
violating  human  rights  in  the  context  of  this 
section? 

Mr.  Maw.  We  have  not  made  any  such 
statement  In  respect  of  any  country  and 
have  not  gone  further  than  to  say  it  has 
been  taken  into  account  in  arriving  at  our 
programs.  Our  primary  question  is  the  as- 
sessment of  our  own  national  interest  and 
we  have  avoided  making  any  findings  or 
publicly  condemning  internal  actions. 

Mr.  BoNKza.  Mr.  Maw,  excuse  me.  I  was 
asking  for  specific  Instances  where  we  have 
reduced  or  terminated  security  assistance 
programs  to  countries  who  have  violated 
human  rights. 

Mr.  Maw.  There  Is  not  any  Instance  where 
we  have  publicly  so  stated. 

Mr.  BoNKEa.  Thank  you. 


TRUTH  IN  GOVERNMENT  ACCOUNT- 
ING ACT 


HON.  ROBERT  W.  KASTEN,  JR. 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENT ATFVES 

Thursday,  January  29.  1976 

Mr.  KASTEN.  Mr.  Speaker,  Represent- 
atives Crane,  Pritchard,  Waggonner. 
and  I  wrote  a  letter  to  our  fellow  Mem- 
bers in  November  seeking  cosponsors  for 
tiie  Truth  in  Government  Accoimting 
Act,  legislation  which  would  require  the 
U.S.  Government  to  prepare  and  make 
public  aimual  consolidated  financial 
statements  utilizing  the  accrual  method 
of  accounting.  To  date,  over  100  Mem- 
ber of  Congress  have  joined  us  as  co- 
sponsors. 

In  December,  the  Comptroller  Gen- 
eral, appearing  before  Chairman  Brooks 
of  the  House  Government  Operations 
Committee,  endorsed  the  concept  and 
gave  a  brief  report  on  the  implementa- 
tion of  the  law  which  requires  Federal 
departments  and  agencies  to  adopt  ac- 
crual accounting. 

Yesterday,  before  tlie  House  Appro- 
priations Committee.  Treasury  Secretary 
Simon  announced  plans  to  publish  a 
consolidated  financial  statement  for  the 
Federal  Government  as  a  whole  based  on 
the  accrual  method  of  accoimting. 
Treasury  has  been  publishing  accrual 
statements  for  certain  individual  agen- 
cies since  1956.  The  target  date  for  the 
first  consolidated  statement,  according 
to  Secretar>-  Simon,  is  early  1978. 

I  applaud  tlie  decision  of  the  Secre- 
tary- and  commend  him  for  his  initiative. 

However.  I  believe  that  Congress 
should  proceed  viith  consideration  of  the 
Truth  in  Government  Accounting  Act  in 
the  spirit  of  the  recent  initiatives  of 
Congiess  to  develop  a  greater  respon- 
sibility for — the  formulation  and  control 
of  the  budget  of  the  Federal  Govern- 
ment. The  implementation  of  a  ccHisoh- 
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dated  financial  statement  based  on  ac- 
crual methods  of  accounting  should  be  a 
joint  Executive -congressional  project. 

I  urge  my  colleagues  who  have  not 
done  so  to  join  as  consponsors  of  the 
Truth  in  Government  Accounting  Act — 
for  it  is  essential  that  we  develop  the 
tools  we  need  to  analyze  and  evaluate 
the  long-range  impact  of  all  programs 
and  policies  of  the  Federal  Government. 
If  we  limit  our  efforts  to  an  examination 
of  annual  budgets  comprising  receipts 
and  expenditures,  congressional  budget 
reform  is  mere  window  dressing,  in  spite 
of  all  the  rhetoric  to  the  contrary. 

Mr.  Speaker,  I  would  like  to  insert 
excei'pts  from  Secretary  Simon's  testi- 
mony in  tlie  Record  at  this  point  so  that 
my  colleagues  will  have  the  opportunity 
to  review  his  excellent  statement  in  sup- 
port of  this  important  concept: 
Statement  by  the  Honorable  William  E. 
Simon,  Secretary  of  the  Treasury,  Be- 
forf  the  hoitse  committee  on  appropria- 
TIONS, January  27  and  28,  1976 
The  balancing  of  the  Federal  budget  by 
FY  1979  would  have  a  favorable  Impact  on 
the  future  development  of  the  U.S.  economy. 
Because  of  the  cumulative  nature  of  govern- 
ment spending  programs  over  the  years,  de- 
cisions made  during  this  budget-planning 
period  will  largely  determine  whether  or  not 
wc  will  achieve  re.spon.sible  fiscal  policy  goals 
ia  the  future.  Thus,  the  long-term  impact 
o*  current  policy  decisions  should  be  the 
basis  for  all  of  our  economic  planning. 

There  can  be  confusion  about  what  is 
necessary  to  deal  with  a  current  problem  and 
the  effect  of  that  action  on  future  fiscal 
flc::ibillty.  Too  often  we  in  government  are 
pronr  to  make  decisions  without  proper 
consideration  of  the  cumulative  Impact  of 
tho.«f  decisions  on  the  future.  To  deal  with 
this  problem.  I  am  proposing  that  govern- 
meni.  accounting  be  placed  on  an  accrual 
basis  where  unfunded  liabilities  are  fully 
recognized.  This  would  thwart  the  natural 
tendency  for  those  at  all  levels  of  govern- 
ment to  want  to  claim  revenues  too  early  and 
expenditures  too  late,  thereby  postponing 
the  day  of  reckoning.  We  have  had  recent 
examples  of  the  sharp  and  painful  adjust- 
ments that  must  occur  to  a  local  government 
when  things  are  continually  swept  under  'he 
rug  until  eventually  the  rug  will  cover  no 
more.  With  each  sweeping,  future  fiscal  flex- 
ibility is  curtailed  one  more  notch.  Eventu- 
ally a  government  has  no  flexibility  to  deal 
with  current  problems.  The  same  thing  oc- 
curs for  the  Federal  government,  except  the 
rug  can  be  stretched  for  a  while  because, 
after  all  the  Federal  government  prints  the 
money. 

The  Treasury  has  been  publishing  accrual 
statements  for  certain  individual  agencies 
since  1956  and  we  now  plan  to  do  this  on  a 
consolidated  basis  for  the  Federal  govern- 
ment as  a  whole.  Our  target  date  for  the 
first  of  these  publications — for  the  Fiscal 
Year  ending  September  30,  1977 — Is  early 
In  1978.  I  would  emphasize  that  the  Initial 
publication  will  focus  on  significant  accruals 
that  have  a  major  Impact  on  the  overall  fi- 
nancial condition  and  operating  results  of 
the  Federal  government.  The  first  set  of 
statements  are  likely  to  be  accompanied  by 
extensive  qualifications.  As  the  reporting 
process  and  statement  preparation  pro- 
cedures are  improved,  however,  these  quali- 
fications will  diminish. 

Not  only  will  the  reader  obtain  a  consoli- 
dated financial  view  of  the  Federal  govern- 
ment but  an  Idea  of  the  magnitude  of  all 
liabilities,  whether  they  be  funded  or  un- 
funded and  whether  they  be  due  for  payment 
In  the  near  future  ch*  the  distant  future.  In 
these  consolidated  statements,  revenues  will 
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be  recognized  only  when  they  are  earned  and 
sure  to  be  collected  and  expenditures  will  be 
recognized  no  later  than  the  time  the  liabil- 
ity to  pay  them  is  firmly  established.  We 
believe  that  this  will  bring  more  responsible 
accounting  to  government.  Financial  prob- 
lems will  surface  long  before  a  crisis  Is 
Imminent,  thereby  reducing  unpleasant 
surprises.  I  believe  this  will  permit  more 
rea.soned  Judgments  on  decisions  which  im- 
pact the  future  fiscal  flexibility  of  our 
np.tion.  Our  children  should  not  bear  the 
albatross  of  paying  for  the  excesses  of  this 
generation,  while  their  government  is  unable 
to  cope  with  problems  becatise  it  lacks  fiscal 
flexibility. 

I  realize  that  this  committee  has  been  con- 
cerned in  the  past  about  the  cost  of  Install- 
ing elaborate  accrual  accounting  systems  In 
agencies  where  the  need  Is  not  clearly  estab- 
lished I  want  to  assure  you  that  I  am  not 
advoc'iting  a  slavish  application  of  textbook 
accounting  to  every  agency  and  appropria- 
tion without  regard  to  benefits.  All  Federal 
agen'jles  have  accrual  accounting  of  some 
sort.  What  we  intend  to  do  is  to  supplement 
t!.e  data  we  already  have  with  some  missing 
pieces  of  major  proportions,  and  by  major  I 
mean  in  terms  of  governmentwide  magni- 
tudes, not  Individual  appropriations. 

I  also  want  to  say  that  I  am  not  proposing 
a  change  In  the  basis  for  calculating  the  of- 
ficial budget  surplus  or  deficit,  or  In  the 
manner  of  justifying  appropriations.  There 
are  some  who  advocate  accrual  accounting 
for  both  of  those  purposes,  but  I  do  not  want 
to  let  the  controversy  over  those  applications 
interfere  with  my  objective  of  giving  the 
American  people  a  clear  buslness-Uke  dis- 
closure of  the  overall  financial  condition  of 
their  Government. 


January  29,  1976 


FAMILY  FARMS 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  OBEY.  Mr.  Speaker,  as  my  col- 
leagues know,  I  have  long  been  an  advo- 
cate of  Government  policy  which  pro- 
motes the  economic  health  of  dairy 
farming — especially  family  dairy  farm- 
ing. I  was  delighted  that  the  Congress 
last  month  took  a  step  in  that  direction 
by  passing  a  bill  to  raise  milk  price  sup- 
ports to  85  percent  of  parity  and  institute 
quarterly  adjustments.  That  bill  is  still 
sitting  on  President's  Ford's  desk  and  if 
he  choo.ses  to  veto  it,  I  intend  to  be  in 
the  forefront  of  the  override  effort. 

As  I  have  noted  many  times  before,  I 
represent  far  more  consumers  than  dairy 
farmers,  and  some  of  my  consumer  con- 
stituents have  a  hard  time  understand- 
ing why  I  am  so  committed  to  dairy  is- 
sues. In  fact,  many  of  them  consider  me 
an  alarmist  and  believe  that  I  am  crying 
wolf  when  I  talk  about  the  way  produc- 
tion costs  are  outstripping  the  prices 
farmers  receive  for  their  milk.  "How  in 
the  world  can  any  dairy  farmer  stay  in 
business,"  they  ask,  "if  his  production 
costs  are  consistently  higher  than  his 
income?" 

The  answer  to  that  question  lies  in 
part  in  the  way  many  farmers  are  forced 
to  exploit  the  labor  of  their  wives  and 
children.  It  is  not  uncommon  for  a  farm- 
er's wife  to  put  in  longer,  tougher  hours 
than  most  men  in  other  walks  of  life,  or 


for  children  as  young  as  8  or  10  to  oper- 
ate heavy  farm  machinery.  Most  family 
farmers  are  able  to  stay  in  business  only 
by  putting  the  entire  family  to  work  and 
if  they  had  to  pay  for  all  the  labor  their 
wives  and  children  supply,  they  simply 
could  not  make  it. 

The  Milwaukee  Journal  recently  pub- 
lished an  article  by  Reporter  David 
Skoloda  which  explains  just  how  much 
most  daii-y  farmers  depend  on  family 
labor  and  I  insert  it  In  the  Record: 

Children  Often  Double  as  Farmhands 
(By  David  M.  Skoloda) 

Taylor  Wis. — The  farmer  was  misty  eyed 
as  he  laced  four  congre&smen  at  a  Wisconsin 
public  hearing  recently  and  poured  out  his 
si.ory  of  frustration. 

"The  children  are  so  tired  they  can  hardly 
keep  their  eyes  ajjen- -getting  up  early  to 
help   with   the  chores,"   he  said. 

Yet  even  with  their  help,  the  farm  wasn't 
doing  well,  he  said.  For  what  purpose,  then. 
had  he  worked  his  children  so  hard?  he 
asked  himself. 

Another  fanner  said:  "I've  been  on  the 
farm  33  years  and  worked  the  hell  out  of 
my  v.ife  and  kids  and  I  finally  got  the  farm 
paid  off.  ■ 

ThU:  did  two  of  the  many  farmers  who 
testified  at  the  dairy  hearings  acknowledge 
the  important  role  that  children  play  on 
many  of  the  state  farms.  Family  labor  has 
long  given  the  farm  an  edge  over  operations 
that  must  hire  labor. 

Nationally,  there  are  now  about  3.005.000 
family  workers  on  farms,  compared  with 
1,250,000  hired  workers. 

One  of  these  family  workers  is  Mark  Slm- 
onson,  10,  the  son  of  Mr.  and  Mrs.  Glenn 
Stmonson  of  Taylor.  Mark  and  his  parents, 
along  with  Cathy,  13.  Deborah,  8,  Michael  5, 
and  Tammie,  4,  live  on  a  scenic  ridge  six 
miles  south  of  Taylor  In  Jackson  County. 
The  long,  narrow  road  to  their  farm  rises 
sharply  though  the  wooded  hillside  and  then 
emergen  on  the  top. 

The  land  drops  sharply  away  on  either 
side  of  the  house  and  barn,  and  half  of  the 
410  acres  that  Slmonson  works  are  steep  and 
dotted  with  stands  of  woods. 

In  summer,  the  tillable  slopes  are  care- 
fully planted  In  strips  along  the  contour  of 
the  land  to  slow  the  rush  of  water  and  loss 
of  soil.  It  was  on  these  slopes  that  Slmonson, 
now  35,  learned  to  farm. 

He  recalls  that  when  he  was  5,  he  was 
driving  a  tractor  and  tipped  over  a  wagon 
on  the  steep  slopes.  No  one  was  hurt  and 
the  Incident  has  not  deterred  him  from  hav- 
ing hlo  son  operate  the  farm  equipment. 

Now,  10  year  old  Mark  is  learning  on  the 
land. 

"He  handles  the  tractors,  and  this  summer 
he  unloaded  most  of  the  chopper  wagons, 
his  father  .said.  "We  try  to  watch  where  he's 
going  to  work  and  don't  let  him  go  on  the 
terribly  steep  land." 

[Tractor  accidents  in  which  children  are 
victims  are  a  constant  worry  for  farm  fam- 
ilies. The  state's  Bureau  of  Health  Statistics 
says  that  an  average  of  20  children  aged  14 
and  younger  were  killed  In  farm  accidents 
each  year  from  1968  to  1972,  and  about  one- 
third  to  one-half  were  In  tractor  accidents. 

[Another  source,  Donald  Jensen,  Univer- 
sity of  Wisconsin  Extension  safety  special- 
ist, reports  that  In  1974  there  were  21  farm 
fatalities  of  people  21  and  younger,  and 
about  half  were  tractor  accidents.  Jensen  did 
an  accident  analysis  of  some  3,000  farm  fam- 
ilies in  21  counties  In  1969  and  found  that 
24""?;  of  the  accidents  were  in  the  age  group 
5  to  14.1 

Mau-k  shares  the  chores  with  Cathy  and 
Deborah,  rotating  the  morning  and  evening 
Assignments  and  working  with  them  on 
^»•eekends.   Deborah   feeds  the  calves,   Mark 
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nnd  Cathy  change  off  working  In  the  pit  be- 
t  ween  the  lines  of  cattle  being  milked.  They 
wash  and  wipe  the  cows'  uddera  and  hdp 
their  father  determine  when  the  animals 
iiHve  been  milked  out. 

"I  do  feel  that  the  children  have  a  greater 
opportunity  for  responsibility  out  here,"  81- 
iiionson  said.  "Not  Just  because  of  the  Jobs 
i>ping  available,  but  because  of  the  necessity 
lit  them  having  to  be  done.  If  we  were  to  hire 
I'll  the  help  our  children  give  us.  we  couldn't 
Uirm." 

The  Taylor  farmer  added : 

"We  see  young  families  that  struggle  to 
make  a  go  of  It  on  the  farm.  About  the  time 
I  lie  kids  are  old  enough  to  give  a  lot  of  help, 
that's  when  they  get  over  the  hump  and  out 
ol  a  financial  bind." 

While  many  farm  families  place  top  prior- 
ity on  the  farm  work,  the  Slmonsoiis  aay  they 
also  see  to  It  that  their  children  have  the  op- 
portunity to  participate  in  extracurricular 
■Tclivltlea. 

Cathy,  an  eighth  grader,  has  a  penchant 
tor  sneaking  a  book  to  bed  with  a  flashlight, 
iier  mother  says.  Cathy  also  plays  the  piano 
and  flute  and  Is  in  the  school  Jazz  band.  And 
.she  is  an  accompanist  for  the  school  chorus. 

PRIVII^EGE — AND   KESPONSIBIIJTT 

"One  thing  I  stress;  with  the  privilege  of 
doing  something  special  goee  the  responsi- 
bility to  help  at  home,  and  that  may  mean 
a  change  In  schedule,"  Mrs.  Slmonson  said. 

"If  Cathy  is  on  for  chores  in  the  evening 
this  week  (they  change  off  every  other  week) , 
and  they  have  Jazz  band  tomorrow  night, 
she  may  have  to  negotiate  and  be  nice  to 
^Tark  so  he  will  say  'Yes,  Cathy.* 

"They're  having  to  learn  to  work  with 
other  people." 

The  Simonsons  know  that  it  won't  \te  long 
>)efore  they  will  be  turning  their  children 
fiut  into  the  world. 

"We  have  to  get  our  values  across  to  them 
now,"  she  said. 

That's  why  the  family  is  trj-ing.to  do  more 
ihiiigs  together. 

For  example,  the  family  Is  sharing  time 
'ogether  looking  over  a  new  encyclopedia  set 
ifcently  purchased. 

The  family  Is  crowded  Into  the  old  farm- 
house and  the  furnishings  are  worn.  The 
Simonsons  acknowledge  that  money  has  been 
i<  problem. 

"WE  wouldn't  take  it" 
"Most  of  us  out  here  qualify  for  food 
stamps  and  free  lunches  at  school,  but  we 
wouldn't  take  it,"  Mrs.  Slmonson  said.  "We 
really  have  mixed  feelings  about  qualifying 
but  not  participating.  We  feel  it  is  not  setting 
a  good  example  for  the  children." 

They  explained  that  they  have  had  dlf- 
ticulty  recovering  financially  from  the  re- 
building necessary  after  a  barn  Are. 

But,  they  added,  milk  prices  have  Improved 
recently. 

"There  should  definitely  be  a  future  on 
tlie  farm  for  us,"  Slmonson  said.  "We  cer- 
tfiliily  want  to  farm.  It  Is  In  our  heart  to 
•'lay." 

In  addition  to  her  many  duties,  Mrs. 
Simonson  has  a  business  of  her  own — selling 
■.voinen's  underclothing.  Tlie  family  also  cares 
lor  8  cemetery. 

The  cemetery  money  goes  into  a  vacation 
fund.  Last  summer,  the  family  traveled  to 
Wisconsin  Dells,  MUwaukee's  Zoo  and  then 
up  to  Kewaunee  and  Sturgeon  Bay  for  some 
; -filing  and  cherry  picking. 

Tiiey  brought  back  61  pounds  of  chei-ries 
and  150  pounds  of  fish. 

Mrs.  Simonson  told  the  congressional  dairy 
hearing  in  West  Salem  that  the  fringe  bene- 
lits  of  farming  were  having  responsible  chil- 
dren and  a  family  working  and  living  to- 
jiether  close  to  nature. 

"Our  families  do  not  want  welfare,  but  to 
^iay  on  the  land  and  have  a  future  there," 
she  said. 
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THE  BECHTEL  CASE 


HON.  HAMILTON  FISH,  JR. 

OF    NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  FISH.  Mr.  Speaker,  the  past  sev- 
eral months  have  brought  revelation 
after  revelation  concerning  the  Arab 
boycott  of  Israel.  Incidents  have  come 
to  light  which  indicate  U.S.  participa- 
tion in  the  boycott,  both  in  tlie  private 
and  public  sectors.  There  is  no  question 
but  tJiat  this  participation  in  discrimina- 
tory practices  by  U.S.  companies  Is  Im- 
moral. 

Now  the  Justice  Department,  in  its  re- 
cently filed  suit  against  Bechtel  Corp., 
has  decided  tliat  this  involvement  in  the 
boycott  Is  also  illegal.  Because  of  the  im- 
portance of  this  issue.  I  am  including  a 
copy  of  an  excellent  editorial  by  the 
Washington  Post  on  the  Bechtel  case: 
The  Boycott  Issue 

A  major  battle  of  principle  and  policy  has 
been  Joined  by  the  Justice  Department's 
clvU  suit  charging  the  San  Franclsco-based 
Bechtel  Corporation  with  supporting  the 
Arab  boycott  of  Israel.  Justice's  contention  is 
that  the  huge  heavy-constrvictlon  firm,  by 
refusing  to  deal  with  blacklisted  subcon- 
tractor.s  and  by  requiring  subcontractors  in 
general  to  refuse  to  deal  with  blacklisted 
companies,  is  in  violation  of  American  anti- 
trust law.  The  State  Department  tried  un- 
successfully to  block  the  suit,  privately  but 
urgently  protesting  that  even  its  filing  risked 
alienating  the  diplomatic  favor  of,  in  parti- 
cular, Saudi  Arabia,  Saudi  Arabia  is  at  once 
the  bulwark  of  the  boycott  and  a  country 
whose  cooperation  Is  considered  vital  to 
American  diplomacy,  not  to  speak  of  Ameri- 
can oil  supplies.  In  the  Treasury  and  Com- 
merce Departments,  moreover,  and  in  the 
business  constituencies  they  represent,  fear 
was  and  Is  rampant  that  the  suit  will  cost 
American  companies  billions  of  dollars  worth 
of  potential  bitsluess  throughout  the  Arab 
world. 

We  find  It  undeniable,  nonetheless,  that 
Justice  was  right  to  go  ahead  and  file  the 
suit.  Nothing  In  the  antitrust  law  reserves  Its 
application  to  situations  which  don't  make 
foreign  waves.  In  the  Export  Administration 
Act  of  1969,  moreover,  it  was  declared  to  be 
"the  policy  of  the  United  States  to  oppose  re- 
strictive trade  practices  fostered  or  Imposed 
by  foreign  countries  against  other  coimtrles 
friendly  to  the  United  States."  Whether 
Bechtel  Is  In  fact  guilty  of  antitrust  viola- 
tions, we  leave,  of  course,  to  the  courts.  But 
It  Is  noteworthy  that  Bechtel  responded  to 
the  suit  not  by  denying  the  charges  but  by 
contending — evidently  in  reference  to  certain 
procedures  of  the  Commerce  Department — 
that  "federal  regulations  and  printed  forms 
and  statements  .  .  .  have  expressly  stated 
that  compliance  with  (the  boycott)  Is  not 
illegal  under  American  law."  The  corporation 
added  that  Its  Arab  business  is  conducted  "in 
areas  nnd  In  ways  compatible  with  U.S.  for- 
eign policy  goals." 

We  .sense  here  tlie  development,  within  the 
U.S.  government  and  within  the  larger  politi- 
cal community,  of  anothM-  of  those  difficult 
issues  that  have  made  the  conduct  of  Amer- 
ican public  life  so  bitter  In  recent  years.  The 
difference  In  this  case  lies  In  the  fact  that 
the  challenge  to  the  administration's  eco- 
nomic habit  and  foreign  policy  comes  from 
its  own  Jiistice  Department,  supported,  to  be 
sure,  by  a  probable  majority  in  Congress. 

This  puts  a  special  bwden  on  the  Stale 
Department — a  btirden  so  far  Inadcqvint^ly 
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appreciated.  For  the  Department's  emphasis 
has  been  to  complain  that  Justice  and  Con- 
gress were  cocnpllcating  the  making  of  for- 
eign policy.  What  the  Department  should  be 
doing,  however.  Is  telling  the  United  States' 
Arab  friends  that  a  deepening  longterm  rela- 
tionship Is  only  possible  on  the  basis  of  mu- 
tual respect.  That  Arab  league  states  con- 
duct their  own  trade  boycott  against  Israel 
is  their  btislness — regrettable  to  Americans 
but  something  that  the  United  States,  which 
has  conducted  its  own  politically  motivated 
boycotts.  Is  In  a  poor  position  to  protest. 
That  Arab  states  should  expect  to  enlist 
American  firms  to  support  the  Arab  boy- 
tsott.  Is  however,  very  different.  The  issue  is 
that  simple. 

The  court  proceeding  is  likely  to  be  long 
and  drawn  out.  This  may  provide  the  time 
and  the  extra  pressure  needed  for  the  laoy- 
cott  issue  to  be  worked  out  on  a  political 
basis  between  the  United  States  and  the 
■various  Arab  governments.  We  h<^>e  so.  The 
suit,  if  so  used  by  American  diplomats,  could 
help  Arab  officials  understand  that  they  can- 
not properly  expect  to  entangle  American 
businesses  In  their  fight  with  Israel.  And  it 
could  bring  an  end  to  a  situation — American 
participation  In  the  boycott — ^which  is  a 
standing  reproof  to  the  vaUies  of  the  United 
State.'--. 


DISABILITY  PAYMENTS 


HON.  MARTIN  A.  RUSSO 

or   ILLINOIS 

IN  IHE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  RUSSO.  Mr.  Speaker,  today  I  want 
to  share  with  my  colleagues  part  five  of 
the  Chicago  Tribune  series  on  the  Vet- 
erans' Administration.  This  article,  from 
the  January  22  paper,  focuses  on  disabil- 
ity payments: 

Vets'  Disabilixt  Pay  a  Combat  Zone 
(By  James  Coates) 

Last  year  tlie  American  public  paid  move 
than  $3.7  billion  in  monthly  payments  of 
between  $35  and  $1,C28  to  2.2  million  vet- 
erans for  disabUltles  they  received  during 
military  service. 

Not  surprisingly,  the  emotion-laden  com- 
pensation program  Is  continually  embroiled 
in  controversy,  as  some  badly  wounded  •  2t- 
erans  claim  they  are  not  getting  enough 
money,  some  critics  charge  that  many  vet- 
erans are  overcompensated,  and  others  c^.i- 
tend  that  aspects  of  the  system  are  inequita- 
ble. 

"President  Kennedy  [injured  in  World 
Wai'  11]  still  got  compensation  even  when 
he  was  in  the  WTiite  House,"  a  local  Veterans 
Administration  official  noted  In  explaining 
Congress'  intent  to  pay  compensation  with- 
out consideration  of  a  veteran's  other  sources 
of  Income  or  whether  his  disability  affects 
his  work. 

A  five-jeur.  $1.3-milllon  VA  study  pub- 
lished in  1973  ."Allowed  that  the  30-year-old 
manual  used  for  evaluating  disabilities  i.s 
outdated  and  falls  to  account  for  many  med- 
ical advances.  The  result,  the  study  says,  is 
that  many  veterans — particularly  those  wlio 
are  getting  paid  for  minor  disabilities  not 
related  to  combat — are  getting  paid  too 
mucli. 

Another  study,  by  tlie  Pftral.vzed  Vet«rai.s 
of  America,  shows  that  a  special  "aid  and 
attendance"  allowance  of  an  additional  $48i* 
a  month  for  severely  crippled  veterans  falls 
far  sliort  of  the  average  $1,649  such  disabili- 
ties require  for  special  care. 

Beyond  these  thorny  questions  of  public 
Ijolicy,  wlUch  are  debated  almos".  annually 
in   Conyress.   lies  a  thicket   of  bureaucratic 
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regulations  and  complex  medical  considera- 
tions that  often  stands  between  tbe  veteran 
and  Ills  compensation. 

"TaUdng  to  tbe  VA  ts  like  talking  to  a 
wall,"  complains  Allan  Spector,  68,  who  has 
been  trying  for  several  years  to  get  Increased 
compensation  for  a  back  injury  he  sustained 
in  World  War  II. 

Spector  has  become  enmeshed  in  the  dif- 
ficult rating  process  for  disa'>llitles,  in  which 
every  veteran  who  claims  to  have  become  In- 
jured or  diseased  during  service  Is  assigned 
a  percentage  of  disability  from  0  to  100.  In  10 
per  cent  increments. 

The  disability  ratings  are  m»de  according 
to  a  detailed  rating  schedule,  which  lists 
most  maladies  known  to  man,  from  flat  feet 
(0  to  50  percent,  depending  on  the  severity) , 
to  amputation  of  the  leg  at  the  thigh  (60  to 
90  per  cent) ,  to  epilepsy  (10  to  100  per  cent) . 
The  manual  also  rates  such  things  as 
ulcers,  heart  problems,  hemorrhoids,  and 
asthma.  All  such  disabilities  must  be  shown 
to  have  first  occurred  during  service.  Tbe  law 
and  tbe  VA  make  no  distinction  between 
combat  and  non-combat  disabilities. 

Spector  applied  for  his  rating  Increase  to 
one  of  the  three-man  rating  boards  in  the 
Chicago  regional  office.  The  boards  make 
their  decisions  on  the  basis  of  a  veteran's 
iDdilitary  records,  his  own  doctor's  reports, 
and  usually  an  examination  by  VA  doctors. 
Although  spector  says  the  injury  often 
confines  him  to  a  wheelchair,  itie  board  re- 
fused to  Increase  his  rating  above  the  mini- 
mum 10  per  cent.  "I  can't  understand  it," 
Spector  said.  "My  neighbors  feel  sorry  for  me; 
they  know  I  used  to  be  able  to  walk  good. 
How  can  the  VA  say  I'm  only  10  per  cent 
disabled?" 

The  10  per  cent  rating  entitles  Spector  to 
$35  monthly  as  set  by  CongTe5».  The  monthly 
payments  increase  to  $656  for  100  per  cent 
disabilities,  plus  additional  awards  for  am- 
putation and  blindness,  which  could  pusli 
the  total  monthly  benefit  to  $1,628. 

Spector  said  the  VA  never  told  him  that  Its 
doctors  don't  think  hl4  back  Injury  Is  as 
severe  as  he  claims,  the  explanation  found 
In  VA  records.  They  agree  be  is  sick,  but 
they  believe  most  of  hi.s  problems  are  not 
"service  connected." 

Other  veterans  al.so  complained  to  Tlie 
Tribune  that  the  biggest  problem  with  the 
compen.satlon  program  Is  fighting  the  red 
tape  and  onslaught  of  form  letters. 

"I  worked  10  hours  to  put  together  all  the 
docimients  for  my  ca.se,  and  all  they  gave 
me  was  a  two-line  answer,"  fumed  Leonard 
Wislow,  who  was  denied  compensation  for  a 
wrist  Injury  he  says  he  suffered  at  reserve 
training  camp. 

An  examination  by  The  Tribune  of  several 
veterans"  files  confirmed  that  the  VA  form 
letter — often  sent  after  months  of  waiting 
for  a  decision — Is  disappointingly  brief.  The 
VA  counters  that  a  more  complete  explana- 
tion Is  available  upon  request. 

Chicago  Regional  VA  Director  Clatide  Oil- 
Ham  said,  "It  is  not  a  case  of  our  being  un- 
willing to  give  the  veteran  more  Information. 
But  we  don't  have  the  luxury  [of  time  and 
money)   available  in  every  case." 

Figures  from  the  Board  of  Veterans  Ap- 
peals in  Wa-shlngton.  which  handles  claim."! 
from  disgruntled  veterans  in  all  the  VA's 
myriad  programs,  attest  to  the  complexity  of 
compensation.  Three-fourths  of  the  caseload 
concerns  the  disability  compensation  pro- 
gram alone. 

Despite  the  complexity  of  compensation 
cases,  the  VA  Is  Insulated  from  challenge  by 
outsiders.  The  Tribune  found,  and  veterann 
are  denied  rights  given  applicants  for  nearly 
all  other  government  programs. 

One  unique  law  says  declslon.s  by  lhe  VA 
are  "final  and  conclusive  and  no  other  offi- 
cial or  any  court"  can  review  them.  In  other 
words,  the  veteran  may  not  sue  the  VA  if 
he  thinks  he's  being  cheated.  In  nearly  all 
other    federnl    pmirams,    Inrindlns    Social 
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Security  and  welfare,  the  applicant's  last  re- 
.sort  Is  a  court. 

It  is  nearly  Impossible  for  the  veteran  to 
hli-e  a  lawyer  to  represent  him  before  the 
VA's  administrative  hearings  because  another 
law  limits  a  lawyer's  fee  for  a  VA  case  to  $10. 
Social  Seciurlty  allows  an  applicant  to  pay 
up  to  25  per  cent  of  the  award  to  the  lawyer 
who  helped  him  get  It. 

The  VA  counters  that  lawyers  aren't  neces- 
sary because  the  major  veterans  organiza- 
tions provide  representation  |  though  usually 
not  lawyers)  free  of  charge.  Calvin  Young  of 
Wlnfleld  hft.s  such  a  representative  and  he 
complains.  "The  VPW  (Veterans  of  Foreign 
Wars)  hardly  knows  anything  about  my  case. 
They  seem  to  have  a  lackadaisical  attitude." 

Another  problem  Is  that  the  head  of  the 
VA  Is  required  periodically  to  revise  and  up- 
date the  disability  rating  schedule.  But  few 
administrators  have  dared  tamper  with  It. 

So,  the  VA  now  uses  the  same  schedule  It 
used  In  1945,  which  falls  to  accoimt  for  the 
srreat  changes  In  medicine  and  rehabilitation 
that  have  occurred  since  then. 

A  1973  attempt  to  issue  a  new  disability 
schedule  was  beaten  back  by  the  powerful 
veterans  organizations  In  a  firestorm  of  pro- 
test. They  argued  that  its  proposed  reduc- 
tions in  ratings  would  have  created  Viet  Nam 
veterans. 

The  proposed  1973  schedule  also  would 
have  Increased  some  ratings,  particularly  for 
•several  chronically  underrated  psychological 
disabilities.  VA  Administrator  Richard 
Roudebu.sh  has  pushed  through  one  set  of 
changes  along  these  lines,  and  says  another 
set  is  in  the  work.  His  changes  recognize 
such  medical  advances  as  heart  pacemakers 
and  artificial  hip  joints. 

When  those  are  Implemented  later  this 
year,  "then  I  think  we'll  have  a  modern  rat- 
ing schedule  that  vrUl  be  responsive  to  the 
needs  of  veterans."  he  said. 

None  of  Roudebush's  changes  involves  de- 
creases in  ratings  and,  not  surprisingly,  they 
have  gotten  "excellent  reception  from  both 
Congress   and    the   veterans   organizations." 

VA    PENSIONS    "REDrrNDAKi" 

( By  James  Coates ) 

Even  the  Veterans  Administration's  critics 
acree  that  there  is  a  need  for  paying  dis- 
ability compensation  to  veterans  Injured  In 
service. 

But  paying  veterans  pensions  is  another 
matter. 

"The  doubling  of  Social  Security  benefit 
levels  from  1965  to  1974  and  the  enactment 
of  Supplemental  Security  payments  recently 
has  made  VA  pensions  virtually  redundant," 
said  Michael  March,  a  professor  of  public 
affairs  at  the  University  Ot  Colorado,  Boulder. 

The  pension  program  currently  provides 
monthly  payments  of  up  to  $173  for  a  single 
veteran  who  .served  dtirlng  a  war  period  and 
whose  income  is  $3,300  or  less,  and  up  to  $186 
for  a  couple  earning  less  thau  $4,500.  Pen- 
sions arc  strictly  limited  by  a  V^cterau's  In- 
come. 

The  2.2  million  veteraiis  and  survivors  who 
qualify  for  pensions  by  being  eltber  over  65 
oi-  totally  and  permanently  disabled,  got 
aiMiut  &2.1  billion  last  year. 

Most  pensioners  are  old  and  poor  [altliough 
tney  include  about  8,000  Viet  Nam  veterans 
who  suffered  accidents  after  they  left  the 
service).  But  since  the  19308,  other  federal 
programs  have  arisen  to  help  svich  people, 
veterans  or  not.  Some  critics  say  It  is  time  to 
phase  out  VA  pensions. 

•I'm  not  so  sure  that  a  guy  who  spent  90 
days  picking  up  clgaret  butt«  for  the  Army 
during  the  war  is  entitled  to  special  treat- 
ment,"  said  Olney  Owen,  a  former  chief  bene- 
fits director  of  the  VA  who  is  a  strong  ad- 
vocate of  most  of  Its  programs  for  veterans. 

Veterans  group>s  have  staunchly  defended 
tlie   program,   arpulng  In   part   that   anyone 
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who  ever  served  his  country  should  never 
have  to  resort  to  "welfare." 

But  Government  policy  planners  are  wor- 
ried about  the  threat  to  the  budget  that  pen- 
sions may  pose  In  the  near  Future,  as  the 
biUk  of  World  War  II  veterans  approach  6.5. 

Colorado's  Prof.  March,  a  former  senior 
staffer  with  the  federal  Office  of  Management 
and  Budget,  calculates  that  at  current  Infia- 
tlon  rates,  with  no  changes  In  the  law,  the 
pension  program  would  In  just  16  years  sur- 
pass today's  entire  $16-billion  VA  budget,  and 
would  top  $26  billion  by  the  year  2000. 

Even  Sen.  Vance  Hartke  (D.,  Ind.)  a  firm 
believer  In  the  principle  of  VA  pensions,  fears 
that  without  changes  skyrocketing  pension 
costs  could  "result  in  federal  expenditures 
which  would  become  increasingly  Illogical 
and  difficult  to  defend." 

Hartke  has  Introduced  legislation  to  re- 
vamp and  simplify  the  pension  system.  In 
part  to  iron  out  irregularities  that  have  crept 
in  as  Congress  has  made  piecemeal  changes 
over  the  years.  He  estimates  the  reform  pack- 
age would  cost  an  extra  $1  billion  annually 
at  the  outset,  but  that  over  the  long  term  it 
will  make  It  easier  to  defend  pensions 
"against  the  attacks  of  those  who  would 
abolish  veterans  pensions  altogether." 

Some  critics  would  rather  see  VA  pension.-^ 
combined  with  Social  Sectirity  and  Supple- 
mental Security  Into  a  single,  coherent  sys- 
tem that  would  eliminate  needless  adminis- 
trative duplication  and  as,sure  fair  treatment 
for  all. 

But  so  strident  Is  the  opposition  by  vet- 
erans groups  to  anything  that  smacks  of  wel- 
fare, a  study  by  the  20th  Century  Ptmd  notes 
wryly,  that  the  political  problems  could  per- 
haps be  solved  "only  by  making  every  needj 
individual  an  honorary  'veteran.'  " 


THE    lOOTH  ANNIVERSARY  OP  THE 
FRANCISCAN     MISSIONARIES     OF 

MARY 


HON.  LESTER  L.  WOLFF 

OF   Nrw    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  WOLFF.  Mr.  Speaker,  St.  Francis" 
Hospital  Is  well  known  to  the  residents 
of  the  SlxUi  Congressional  District,  in- 
cluding my  small  grandson  who  has  gone 
there  with  the  usual  cuts  and  bruises  and 
received  outstanding  care.  I  have  long 
been  Impressed  by  not  only  the  fine  facil- 
ities, but  by  the  compassionate  treatment 
offered  by  the  sisters  who  operate  the 
hospital.  I  would  like  to  Join  the  many 
other  friends  of  this  excellent  hospital,  in 
congratulating  the  sisters  of  the  Fran- 
ciscan Missionaries  of  Mary  on  100  years 
of  loving  sei-vice  provided  the  world  over. 

The  beginning  of  the  100th  anniver- 
sary year  of  the  sisters  of  the  Franciscan 
Missionaries  of  Mary  was  celebrated  by 
the  Board  of  Directors  of  St.  Francis 
Hospital  on  Sunday,  January  18,  with  a 
solemn  concelebrated  ma.ss  at  St.  Mary's 
Church,  Manhasset,  and  a  reception  at 
the  haspital's  St.  Clare's  Pavilion. 

The  board,  besides  honoring  the  sis- 
ters on  their  Centennial  Year,  Is  taking 
the  opportmilty  to  thank  the  sisters  for 
more  than  55  years  of  service  and  love 
for  Long  Islanders  through  their  work  at 
St.  Francis  in  Roslyn.  The  sisters  were 
presented  with  a  specially  designed  flag 
to  be  flown  at  the  hospital  during  the 
Centennial  Year. 
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The  Institute  of  the  Franciscan  Mis- 
sionaries of  M8iiy  was  founded  in  India 
on  January  6,  1877,  by  a  Breton,  Helen 
de  Chappotin,  who  took  the  name  Mother 
Maiy  of  Passion.  The  order  has  now 
.urown  to  an  international  congregation 
ul  religious  women  in  some  66  nations, 
where  the  sisters  are  involved  in  educa- 
tion, social  work,  health  care,  and  pas- 
toral ministries. 

The  sisters'  apostolate  at  St.  Francis 
Hospital  began  in  1920  as  a  camp  for  un- 
derprivileged children  on  land  donated 
by  a  Quaker,  Carlos  Munson.  St.  Francis 
later  developed  into  a  convalescent  hos- 
pital for  children  with  rheumatic  heart 
disease,  then  into  a  world  renowned  cen- 
ter for  heart  surgeiy  on  children,  and 
now  into  a  cardiac  specialty  hospital 
with  general  care  beds,  sending  adults  as 
well  as  children. 

The  mass  and  reception  on  January 
18  was  the  first  in  a  series  of  events 
plamied  for  the  coming  year  to  highlight 
the  work  of  the  sisters,  both  at  St.  Fran- 
cis and  around  the  world.  Three  major 
.symposiiuns  with  outstanding  guest 
speakers  are  currently'  being  planned  for 
1976  to  highlight  tlie  role  of  the  religious 
in  the  health  care  apostolate. 

My  sincere  thanks  and  congratula- 
tions are  added  to  those  of  tiie  many  peo- 
ple who  have  been  helped  by  the  Fran- 
ciscan Missionaries  of  Mary  in  their  cen- 
tury long  histoi-y  of  aid  to  humanity. 
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NORMAN  COUSINS  CALLS  FORCED 
BUSING  A  FAILURE 


HON.  GENE  SNYDER 

OF   KEMTUCKT 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  SNYDER.  Mr.  Speaker,  Saturday 
Re\1ew  for  January  24  carries  a  fine  edi- 
torial by  Editor  Norman  Cousins  entitled, 
"Busing  Reconsidered."  Everj'  Member 
of  this  body  could  read  it  with  profit. 

Mr.  Cousins,  long  a  leading  libei'al 
.spokesman,  states  flatly — 

Busing  hasn't  desegregated  the  schools.  It 
has  resegregated  them. 

Advocating  a  White  House  conference 
to  search  out  alternatives,  Mr.  Cousins 
concludes  his  editorial  with  a  sensible 
comment  that  Congress  should  heed: 

There  Is  no  disgrace  In  having  failed  In  an 
important  social  enterprise.  The  only  dis- 
grace 19  in  persisting  with  failure  in  order 
to  hold  the  commitments  without  regard  to 
tlie  need  for  keeping  an  open  mind. 

The  full  text  of  the  editorial  follows: 
Busing  Reconsidered 

Busing  was  honestly  conceived  as  a  way 
of  coping  with  the  fact  that  schools  in  pre- 
dominantly black  nelghborhootls  were  segre- 
gated as  the  result  of  local  geography.  The 
fffect  of  this  circumstantial  segregation.  It 
was  believed  at  the  time,  was  to  lower  stand- 
ards of  education  for  blacks. 

But  busing  hasn't  worked.  After  almost  a 
decade,  it  seems  clear  that  the  principal  mis- 
take was  to  assume  that  we  could  create  a 
more  socially  responsible  society  by  putting 
the  problem  on  wheels  and  expecting  It  to 
anivo  at  a  dally  solution    The  evidence  Is 
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substantial  that  busing  Is  leading  away  from 
integration  and  not  toward  It;  that  it  has  not 
significantly  improved  the  quality  of  educa- 
tion accessible  to  blacks;  that  It  has  lowered 
the  standard  of  education  available  to 
whites;  that  it  has  resulted  in  the  exodus  of 
white  students  to  private  schools  inside  the 
city  or  to  public  schools  in  the  compara- 
tively affluent  subtu-bs  beyond  the  economic 
means  of  blacks;  and,  finally,  that  it  has  not 
contributed  to  racial  harmony  but  has  pro- 
duced deep  fissures  within  American  society. 

Btislng  hasn't  desegregated  the  schools.  It 
has  resegregated  them.  Racial  concentration, 
the  core  of  the  problem,  continues.  Some  30 
percent  of  white  families  have  moved  to  the 
subtu-bs.  leaving  many  large  northern  cities 
with  predominantly  black  schools.  For  ex- 
ample. In  Washington.  D.C.,  96  percent  of 
the  students  are  black;  in  Newark,  N.J.,  72 
percent:  in  Detroit,  70  percent;  in  Philadel- 
phia. 61  percent;  in  Chicago.  68  percent;  in 
Cleveland,  57  percent.  Does  this  mean  that 
we  must  now  borrow  white  students  from 
the  suburbs  and  bus  them  back  to  the  inner 
city? 

The  document  that  Is  generally  regarded 
as  having  provided  the  impetus  for  school 
busing  is  the  1966  report  titled  "Equality 
of  EducaMonal  Opportunity."  It  was  virrltten 
by  James  S.  Coleman,  professor  of  sociology. 
University  of  Chicago,  under  the  sponsorship 
of  the  U.S.  Office  of  Education.  Coleman's 
research  showed  that  deprived  students  did 
better  when  their  schoolmates  came  from 
backgrounds  strong  In  educational  motiva- 
tion. The  general  Interpretation  placed  on 
the  Coleman  Report  was  that  the  practice 
of  segregation  had  resulted  In  Inferior  edu- 
cation for  blacks.  The  conclusion  at  the 
thne  was  that  putting  blacks  Into  white 
classes  offered  the  best  chance  of  meeting 
that  problem. 

Professor  Coleman  has  recently  completed 
a  second  report.  He  now  presents  his  somber 
conclusion  that  busing  has  had  the  effect  of 
replacing  old  patterns  of  segregation  with 
new  ones.  "Ironically,"  he  writes,  "  'desegre- 
gation' may  be  Increasing  segregation."  He 
reaffirms  the  need  for  ensuring  equal  protec- 
tion under  the  Fourteenth  Amendment,  but 
he  believes  It  is  irresponsible  to  Ignore  or 
stand  aside  from  the  effects  of  measures 
taken  for  that  purpose.  "The  achievement 
benefits  of  Integrated  schools  appeared  sub- 
stantial when  I  studied  them  In  the  middle 
1960s,"  he  says,  "but  subsequent  studies  of 
fichievement  hi  actual  systems  that  have 
desegregated,  some  with  a  more  rigorotis 
methodology  than  we  were  able  to  use  In 
1966,  have  fotind  smaller  efl'ects,  and  in  some 
cases  none  at  all." 

A  major  error  in  the  original  decision  was 
to  underestimate  the  extent  to  which  family 
background  Is  a  controlling  factor  In  educa- 
tion. Parents  who  are  poorly  educated  them- 
selves and  who  have  to  contend  with  pro- 
longed Joblessness,  overcrowding,  and  mal- 
nutrition cannot  reasonably  be  expected  to 
create  a  home  atmosphere  supportive  of  a 
learning  experience  for  their  children. 

What  is  happening  Is  that  we  are  bypassing 
the  fundamentals  In  the  search  for  an  an- 
swer. It  Is  the  condition  of  the  black  In 
America  that  continues  to  be  the  central, 
overriding,  and  saturating  issue.  Everjrthlng 
involved  in  lifting  a  people  out  of  their  low 
estate  In  society — ^liouslng,  health,  eco- 
nomic opportunity,  nutrition,  access  to 
Justice  under  the  law— fits  into  this  total 
challenge. 

Tlie  first  thing  that  has  to  be  done  is  to 
de-poUticallze  the  Issue.  By  this  time,  bus- 
ing has  become  a  battleground  for  liberals 
and  conservatives.  There  appears  to  be  a 
feeling  among  many  liberals  that  to  oppose 
btislng  is  to  renounce  an  essential  commit- 
ment to  a  better  life  for  blacks.  Many  con- 
servatives feel  that  the  busing  program  Is 
proof  positive  of  the  ha/ards  ot  severe  gov- 
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erumental  Intrusion  in  mattert  Involving 
racial  and  social  Injustice. 

What  is  needed  Is  a  VlThite  House  C-un- 
ference  for  the  purpose  of  making  an  ob- 
jective analysis  of  tbe  busing  experience  and 
for  proposing  alternatives. 

It  is  to  be  hoped  that  the  persons  invi'..ed 
to  such  a  conference  would  come  from  many 
professions  and  occupations,  and  not  from 
education  alone. 

There  is  no  disgrace  in  having  failed  in  an 
important  social  enterprise.  Tbe  only  dis- 
grace is  In  persisting  with  failure  in  order 
to  hold  to  commitments  without  regard  to 
tbe  need  for  keeping  an  open  mind.  .\ 
country  dedicated  to  human  rights  should 
not  have  to  confess  intellectual  and  moi:>l 
bankruptcy  In  attempting  to  provide  nn  nc^f- 
quate  education  for  all  Its  citizens. 


STARLING  AND  BLACKBIRD 
CONTROL 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  I'HE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  29,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  of  a  letter 
which  was  sent  to  the  President  by  nie 
and  the  ranking  minority  member  of  my 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  the 
Honoi*able  Edwin  B.  Forsythe.  on 
Wednesday,  Januai-y  28,  regarding  H.R. 
11510,  a  bill  to  provide  for  starling  and 
blackbird  control  in  Kentucky  and  Ten- 
nessee, which  passed  both  Houses  oi 
Congress  on  Tuesday,  January  27. 

As  set  forth  in  this  letter,  the  Sub- 
committee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  will  hold 
a  hearing  on  this  subject  on  Monday, 
February  2,  1976,  at  10  a.m.,  in  room  1334 
of  the  Longworth  House  Office  Buildhig. 
Anyone  wishing  to  present  testimony 
should  notify  the  subcommittee  office  at 
225-7307. 

The  text  of  the  letter  to  the  Pre.sider,t 
follows: 

jA>ruABY  28,  1976. 
Hon.  Gebald  R.  Ford. 
President  of  the  United  States, 
Washington,  B.C. 

Dear  Mr.  President:  H.R.  11510,  a  bill  to 
provide  for  emergency  starling  and  black- 
bird control  in  Kentucky  and  Tennessee, 
passed  both  Houses  of  Congress  yesterday 
and  has  been  sent  to  you  for  signature. 

Because  the  bill  was  presented  as  an  emer- 
Kency  measure,  it  passed  the  House  by  unan- 
imous consent  request  without  the  approval 
of  the  Chairman  of  the  Full  Committee  and 
without  consideration  by  our  Svibcommittee 
on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  as  ivell  as  the  Full  Mer- 
chant Marhie  and  Fisheries  Committee 
whlcli  has  Jurisdiction  over  the  matters  in- 
volved. LlkewLse.  the  other  Body  acted  on 
the  legislation  unanimously,  by  voice  vote, 
without  hearings.  Due  to  the  nature  of  the 
legislation,  particularly  the  provision  which 
exempts  actions  taken  thereunder  from  the 
requirements  of  the  National  Environmental 
Policy  Act.  many  Interested  citizens  and  or- 
ganlzatlous  with  specific  knowledge  of  the 
matters  Involved  have  requested  an  oppor- 
tunity to  present  relevant  testimony  regard- 
ing the  situation  with  which  H.R.  11610  U 
designed  to  deal. 

In  view  of  our  Subcommittee's  oversight 
re,sponsibUitie.s  and  the  continuing  nature  of 
the  .stnriing   and   blackbird   problem   which 
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may  require  a  more  permanent  solution,  we 
have  scheduled  a  hearing  for  10:00  a.m.  on 
Monday,  February  2,  to  listen  to  all  available 
evidence  on  the  matters  involved. 

We  are  sure  that  you  will  want  to  have 
the  benefit  of  this  Information  as  well.  Ac- 
cordingly, an  analysis  of  the  testimony  pre- 
sented at  the  hearing  will  be  prepared  and 
provided  to  you  before  the  end  of  next 
week,  which  information  should  assist  you 
In  evaluating  the  merits  of  the  legislation. 
With  best  wishes. 
Sincerely, 

Edwin  B.  Pobsythf, 
Chairman,   Subcommittee   on   Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment. 

ROCEKT  Ij.   LEGCETr, 

Ranking  Minority  Member. 


THE  PASSING  OF  RALPH  CLINE, 
"THE  PATRIOT" 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  EMERY.  Mr.  Speaker,  on  Mon- 
day, January  26,  Ralph  Cline,  a  man  who 
epitomized  the  spirit  and  tenacity  of  a 
true  American,  passed  away.  His  face  has 
been  immortalized  by  the  noted  Ameri- 
can artist,  Andrew  Wyeth,  in  a  portrait 
entitled  "The  Patriot."  The  real  Ralph 
Cline,  however,  will  be  immortalized  by 
the  lasting  effect  his  character  and  in- 
domitable spirit  has  had  on  all  who  have 
known  him.  It  is  truly  sad  to  note  the 
passing  of  a  man  who  many  of  us  as- 
sumed would  continue  like  the  eagle  to 
serve  as  a  living  symbol  of  the  pride  we 
all  have  in  our  Nation. 

As  one  who  knew  him,  I  feel  compelled 
to  share  two  articles  which  appeared  on 
January  27  in  the  Courier  Gazette  of 
Rockland,  Maine.  These  articles  do  much 
to  accurately  describe  the  spirit  and  dig- 
nity of  a  man  known  simply  as  "The 
Patriot." 

Tlie  articles  follow: 

A  Man  of  Strong  Character 
(By  Pat  Mitchell) 

They  are  blowing  Taps  now  for  Ralph 
Cline.  signaling  the  end  of  the  man,  the 
pas.slng  of  his  era. 

Withal,  The  Patriot  will  be  remembered. 

Like  that  time  In  the  Augusta  State 
Armory,  when  the  bureaucrats  and  pollti- 
clans  decided  that  some  sort  of  a  public  hear- 
ing was  appropriate  to  the  passage  of  a 
stiff  gun  control  bill. 

That  meeting  was  originally  scheduled  for 
a  small  room  in  the  new  State  Office  Build- 
ing. But,  the  hue  and  cry  was  such  as  to  in- 
fluence the  government  types  that  a  larger 
room  was  needed  to  handle  the  expected  hun- 
dred or  so  citizens  who  would  attend.  Then, 
as  the  clamor  against  such  legislation  grew, 
the  bureaucrats  finally  decided  on  the 
Armory  as  a  hearing  room,  a  decision  much 
heeded  by  the  high-profile  politicians  who 
calculated  that  with  a  big  crowd  coming, 
their  appearance  was  mandatory. 

Ralph  and  this  scribe  showed  up  Just  a 
few  minutes  before  the  session  formally  be- 
gan. The  stage,  the  speaker's  podium,  the 
politicians  were  flood  lit  from  front,  top  and 
Bides.  The  press  photographers  and  the  TV 
camera  men  were  at  work.  The  polltlcos 
basked  In  their  spotlit  glory  .  .  .  until  Ralph 
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quietly  walked  into  the  room,  unannounced. 
Lean,  tali,  stooped  a  little  with  his  age,  he 
walked  down  the  center  aisle,  looking  for  a 
spare  seat  amidst  the  crowd  of  2,500  citizens. 
As  he  strode,  and  Ralph  always  strode,  he  was 
recognized.  Like  a  wave  roihng  to  the  beach, 
to  crash  with  dramatic  violence  on  the  sands, 
a  rolling  wave  of  men,  coming  to  their  feet, 
paced  Ralph's  progress  up  that  center  aisle. 

The  photographers  and  TV  men  swung 
lenses  away  from  the  politicians  and  their 
satraps.  Ralph  hit  the  fnmt  line  of  chairs 
and  an  Armory  full  of  men,  all  on  their 
feet,  applauded  with  a  rising  crescendo  of 
approval  for  The  Patriot. 

Later  in  the  session,  while  giving  his  testi- 
mony to  the  Legislative  Commission,  he  was 
asked  why  he  appeared. 

He  answered,  "Gentlemen,  there  is  an  old 
enlisted  mans  credo  to  the  effect  that  if  you 
don't  exercise  your  rights,  you  lose  your 
rights.  I'm  an  enlisted  man  (Cline  was  a 
heavy  machine  gun  section  sergeant  in  World 
War  One)  and  I'm  sure  as  hell  exercising  my 
rights." 

Or  that  time  when  down  at  Cliue's  mill  in 
the  Spruce  Head  section  of  the  Town  of  St. 
George,  when  a  scribe  dropped  in.  searching 
for  a  feature  story. 

As  tlie  Journalist  swung  his  Great  White 
Beast  Into  the  mUl  yard,  Cline  was  observed 
to  b©  dusting  his  cover-alls  clean  of  saw- 
dust and  re-arranging  the  shoulder  straps. 

"What  happened,  Ralph?" 

"Well,"  said  the  75  year  old  Patriot,  "I  was 
about  to  run  tiiat  big  oak  log  through  the 
saw  when  I  slipped  and  it  sUppted  and  I 
wound  up  under  the  log.  with  the  machinery 
going  and  the  carriage  sort  of  Bllji^lng  toward 
that  spinning  saw." 

"How  much  does  that  oak  log  weigh?" 

"As  a  guess.  700  or  800  pounds." 

"How'd  you   get   out?" 

"Amazing  what  a  man  can  do  when  he 
has  to." 

It  was  a  flat,  matter-of-fact  statement, 
quite  typical  of  the  man.  He  was  not  shaking, 
as  les,ser  men  might  have  been  in  such  a 
perilous  situation.  Instead,  Ralph  asked  the 
scribe,  who  was  something  of  a  gun  nut.  If 
he  happened  to  have  a  certain  piece  with  him 
m  the  Beast.  He  did  and  It  was  a  .45-70,  Trap- 
door Springfield,  a  single  short  military 
weapon  of  the  late  19th  Century,  firing  a 
450  grain  slug,  the  only  weapon  ever  de- 
signed to  shoot  a  horse  at  1,000  yards.  All 
of  which  mmutlae  Is  so  dear  to  the  hearts 
of  gtin  nuts,  and  Ralph  was  one  of  those, 
too. 

"Got  any  shells  for  the  old  beauty."  The 
scribe  did. 

"Well,  then,"  said  Cline,  as  he  loaded  a 
round,  "you  see  that  there  knot  in  the  far 
spruce  tree?"  He  pointed  to  a  tree  about  60 
yards  distant. 

Then  he  fired,  off-hand,  and  splintered 
the  knot.  Not  bad  for  old  eyes,  a  ten  pound 
rifle  held  off-hand,  less  than  a  minute  after 
what  to  many,  if  not  most,  men  would  have 
been  an  unnerving  experience. 

So.  they  are  blowing  taps  for  Ralph  Cline. 
But.  the  echoes  of  that  final  bugle  all  roll  on 
yet  awhile. 

Ralpk   Cline,   "The   Patriot,"   Dies 
(By  John  Hammer) 

His  stiff,  stern  march,  his  curt  and  erect 
salute,  and  his  compassionate  Yankee-fea- 
tured face  will  be  seen  no  more,  yet  they  will 
continue  to  be  Immortalized  in  the  museums, 
galleries,  and  in  the  memories  of  those  who 
kne^-  him. 

The  Patriot,  Ralph  E.  dine  of  Spruce 
Head,  Is  dead. 

His  passing  Monday  morning  seems  to 
strike  many  as  a  shock,  as  If  the  regimental, 
sym.bollc  figure  of  such  a  man  could  never 
leave  them.  For  year  after  year,  Ralph  would 
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fastidiously  dress  in  his  World  War  I  uni- 
form and  lead  local  parade  units  through 
Thomaston.  at  the  Fourth  of  July  celebra- 
tion, in  Rockland,  during  the  Maine  Seafoods 
Festival  parade,  and.  as  often  as  possible.  In 
his  home  town  of  St.  George  for  the  tradi- 
tional American  celebrations. 

It  was  not  Just  the  local  folks,  or  those 
area  visitors  who  witnessed  his  touching, 
prldeiiU  stride  ahead  of  all  of  the  parade 
units  ...  his  deep  set  eyes  and  weathered 
features  have  been  seen  throughout  the 
country,  as  the  subject  of  one  of  artist  An- 
drew Wyeth's  most  noted  portraits,  "The 
Patriot."  His  dutiful  appearances  in  the  local 
parades  have  been  covered  by  state  and  na- 
tional television,  his  character  and  features 
have  been  captured  in  numerous  Journals, 
from  local  newspapers  to  the  pages  of  I^e 
Magazine. 

To  many,  there  was  within  this  seemingly 
Immortal  statue  of  a  soldier,  a  venerable 
tribute  to  the  Maine  Yankee  Image.  There, 
to  those  who  knew  him  well  or  Just  In  pass- 
ing, was  an  image  of  a  man  who  worked  his 
own  land,  founded  and  attended  every  day  to 
his  own  lumber  mill  business,  and  took  an 
active  Interest  in  the  affaiis  of  liis  neighbors 
and  his  home  town. 

You  only  had  to  meet  Ralph  Cline  once  to 
have  the  picture  of  a  proud  veteran  etched 
in  yoiur  mind.  He  was  more  than  a  symbol  of 
some  such  all-inclusive  term  as  "patriotism, " 
he  v/as  a  vestige  to  those  who  served  In  World 
War  I  and  the  conflicts  of  later  eras. 

As  word  of  Ralph  Cllne's  death  circulated 
amoui?  local  Journalists,  many  who  had 
talked  to  or  photographed  the  lifelong  Spruce 
Head  resident  on  at  least  one  occasion,  the 
pensive  looks  and  recollections  of  these  first 
meetings  seemed  to  reflect  Just  how  deep  a 
lo.os  the  area  must  endure. 

And  to  those  who  lived  and  talked  with 
Cline  as  a  friend  and  neighbor,  perhaps 
shared  a  Joke  with  him  about  the  weather 
over  the  counter  at  Parmer's  store,  and  who 
knew  his  personal  manner  and  character  to 
be  what  It  was,  the  loss  goes  deeper. 

Ralph  E.  Cline,  Sr.,  80,  husband  of  Miriam 
Crockett  Cline,  died  Monday  at  Togiis  VA 
Hospital. 

A  native  of  Rockland,  he  was  born  on 
March  19.  1894,  the  sou  of  Melvlu  and  EU.i 
nackllff  Cline. 

For  many  years,  he  operated  the  Ralph  E. 
Cline  and  Son  Sawmill  in  Spruce  Head.  He 
was  a  70  year  member  of  the  First  Baptist 
Church  of  St.  George.  He  was  a  charter  and 
life  member  of  Rockland  Memorial  Post 
VFW;  a  charter  and  life  member  of  Kinney- 
Mclqulst  Post,  American  Legion,  St.  George: 
an  honorary  member  of  Boy  Scout  Troop 
246,  St.  George;  a  member  of  Eureka  Lodge 
of  Masons,  Tenants  Harlx>r  and  Naomi  Chap- 
ter, OES. 

During  World  War  I.  he  formed  a  unit  of 
State  Guard  Reserve,  known  as  Cllne's  Hell- 
cats, and  patrolled  the  shores  of  Spruce 
Head. 

He  was  well  known  as  a  marclier  Li  Fourth 
of  July  parades,  marching  in  each  of  Thomas- 
ton's  since  1923.  lu  1968,  he  served  as  mar- 
shal for  the  22nd  annual  Maine  Seafoods 
Festival  Parade  in  Rockland. 

Besides  his  widow  of  Spruce  Head,  Mr. 
Cline  is  survived  by  one  son,  Ralph  E.,  Jr , 
Spruce  Head;  two  daughters,  Mrs.  Olive  El- 
liott of  Standish  and  Mrs.  Miriam  Llnscott 
of  Thomaston;  two  sisters,  Mrs.  Viola  Olsen, 
Gig  Harbor,  Wash,  and  Mrs.  Mildred  Elwell 
of  Unity;  9  grandchildren;  and  several  nieces 
and  nephews. 

Funeral  services  will  be  Thursday,  2  pjn., 
at  the  Wiley's  Corner  First  Baptist  Church 
of  St.  George,  the  Rev.  Lewis  Oesner.  Jr. 
ofRclatlng,  and  with  military  honors  by  Kln- 
ney-Melqulst  Post.  AX..  Interment  wUi  be 
at  the  Forest  Hill  Cemetery,  Spruce  Head. 

Friends  may  call  at  the  Burpee  Funeral 
Home,  7  to  9  p.m.  Wednesday. 


January  29,  1976 

CONORESSIGNAL  ACTION  NEEDED 
ON  STRIP  MINING  IN  OUR  NA- 
TIONAL PARKS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CAUrOEinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  it  has  been  several  months  since 
the  Congress  was  alerted  to  the  fact  that 
there  has  been  an  upsurge  of  strip 
mining  in,  of  all  places,  our  national 
parks.  The  public  outcry  was  obviously 
against  such  actions,  and  the  two  con- 
gressional intaior  committees  demon- 
strated their  own  concern  by  the  speed 
in  which  they  held  hearings.  Prior  to  the 
December  recess  it  appeared  that  correc- 
tive legislation,  legislation  that  would 
prevent  strip  mining  in  our  national 
parks,  would  be  passed.  I  still  think  this 
will  happen,  but  as  long  as  the  law  re- 
mains imchanged,  strip  mining  will  con- 
tinue in  our  national  parks.  I  would  urge 
the  House  and  Senate  Interior  Commit- 
tees to  take  swift  action  on  the  legisla- 
tion now  before  them,  before  more  of 
our  common  national  heritage  is  dese- 
crated. 

One  of  the  leaders  in  the  effort  to  stop 
the  current  upsurge  of  strip  mining  is 
Senator  Alan  Chawston,  who  is  well 
known  for  his  concern  for  our  natural 
resources.  Senator  Cranston  recently 
wrote  an  article  which  appeared  In  the 
January  issue  of  the  Environmental 
Journal,  which  is  a  publication  of  the 
National  Parks  and  Conservation  Asso- 
ciation, which  describes  what  the  strip 
mining  is  doing  to  just  one  National 
Monument,  Death  Valley. 

The  article  follows : 
The     Battle     fob     Death     Valley — Death 

Valley    National    MorroMENT    Must    Be 

Protected  From  Mining 

(By  Alan  Cranston) 

It  was  early  morning  in  Death  Valley, 
barely  sunup,  and  already  the  fierce  desert 
heat  had  pushed  the  temperature  over  one 
hundred  degrees.  lUiakl-clad  mining  engi- 
neers parked  their  trucks  at  Zabriskle  Point 
scenic  overlook  beside  California  Highway 
190  and  began  unloading  wooden  claim 
stakes.  The  men  were  employees  of  Tenneco, 
a  Texas-based  conglomerate.  Before  their 
work  was  done  that  morning,  events  were 
set  in  motion  that  would  culminate  in  a 
national  debate  over  the  uses  and  abuses  of 
our  national  parks. 

The  National  Park  Service,  which  super- 
vises Death  Valley  National  Monument, 
denied  a  Tenneco  request  to  drive  a  Jeep 
to  the  claim  sites.  So  the  men  had  to  walk, 
carrying  the  orange-tipped  claim  stakes  on 
their  backs.  They  picked  their  way  down 
the  steep,  yellow  shale  slopes  to  the  public 
hiking  traU  that  winds  through  Oower 
Gulch.  After  about  one  mile  In  the  mounting 
desert  heat,  the  Tenneco  men  began  posting 
the  stakes  at  fifty-foot  Intervals,  eventually 
laying  claim  to  forty-four  new  borate  mining 
sites  in  direct  Une-of-slght  with  Zabriskie 
Point. 

The  Park  Service  was  horrified.  The  rangers 
had  watched  with  growing  alarm  over  the  last 
five  years  as  open-pit  mining  for  borates  and 
talc  had  destroyed  hundreds  of  acres  of  the 
national  monument.  The  Tenneco  claims  in 
Oower  Gulch  were  the  last  straw. 
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It  was  the  view  from  Zabriskle  Point,  mote 
than  one  hundred  years  ago,  that  haA 
moved  pioneer  William  Uanly  to  write  that 
he  bad  "JiMt  aeen  aU  at  Ood'a  creation"  from 
one  place.  Every  year  now,  hundreds  of  tbou- 
sands  of  visitors  see  wb&t  Manly  saw.  Just 
the  way  he  saw  It.  With  a  slight  turn  to  the 
south,  ylBltors  can  gaze  in  reverence  while 
the  slanting  rays  of  early  morning  and  late 
afternoon  sun  create  an  awesome  display  of 
color  and  shadow  on  the  convoluted  land- 
scape of  Oower  Gulch.  The  decisive  show- 
down between  park  partisans  and  strip  min- 
ers would  come  here. 

In  the  post,  lands  have  been  placed  off- 
limits  to  mining  In  the  monument  In  order 
to  build  campgrounds,  develop  water  supply, 
or  preserve  historic  or  archeologlcal  sites. 
This  time  the  Park  Service  asked  for  depart- 
mental authority  to  withdraw  areas  near 
Zabriskie  Point  and  Oower  Gulch  from  min- 
eral entry  in  order  to  preserve  their  scenic 
and  recreational  value.  The  NPS  director 
arguefl  that  roadbiUlding  and  drilling  asso- 
ciated with  mining  claims  would  Jeopardize 
a  Park  Service  prop>osal  pending  In  Congress 
to  designate  a  Death  Valley  wilderness  area. 

The  reply  from  the  head  office  sent  shock 
waves  through  the  envirormiental  movement. 
Mlchele  B.  Metrinko,  associate  solicitor  for 
the  Interior  Department,  said  the  govern- 
ment's authority  in  Death  VaUey  "does  not 
include  withdrawal  of  monument  lands  for 
the  purpose  of  scenic  preservation."  Such  a 
withdrawal,  she  added,  would  be  in  "direct 
contravention  of  an  express  congressional  in- 
tent." 

Indeed,  Congress  did  ^)eclflcally  open 
Death  VaUey  to  mining  on  June  13,  1933, 
four  months  after  the  area  became  a  na- 
tional monument  during  the  last  days  of 
the  Hoover  administration.  In  its  rationale. 
Congress  then  said,  "it  woiild  be  unfortu- 
nate If  the  prospector  who  had  been  respon- 
sible for  building  up  the  romance  and  mys- 
tery of  Death  Valley  were  not  allowed  to  pros- 
pect and  operate  In  the  future  as  he  has  in 
the  past."  Harold  Ickes,  who  had  Just  been 
named  Secretary  of  the  Interior  in  Frank- 
lin Roosevelt's  flrst  administration  [quoting 
a  statement  by  National  Park  Service  di- 
rector Horace  M.  Albright]  assured  Congress 
tliat  "in  recommending  the  establishment 
of  tills  area  as  a  national  monument  .  .  . 
it  was  not  the  desire  to  prevent  prospect- 
ing eind  mining  within  the  area,  as  such  ac- 
tivities would  In  no  way  Interfere  with  the 
preservation  of  the  characteristics  of  the 
area." 

It  Is  true  that  prospecUng  for  gold,  silver, 
and  later  borax — "the  wlilte  gold  of  the 
desert" — is  permanently  linked  in  fact 
and  popular  fancy  with  the  lore  of 
Death  Valley.  Actually,  the  twenty-mule 
teams  hauled  borax  over  the  grueling 
250-mlle  trek  to  Mojave,  California,  for 
only  six  years  from  1883  to  1889.  But 
It  is  an  enduring  Old  West  image,  made 
more  so  in  later  years  by  the  radio  and  tele- 
vtslon  program  "Death  Valley  Days,"  which 
was  sponsored  by  U.S.  Borax.  C.  B.  Zabriskle 
v.as  a  president  of  that  company.  Harry  P. 
Gower  was  its  mine  sup>erlntendent  In  Death 
Valley  for  fifty  years. 

More  ironic  still,  the  first  director  of  the 
National  Park  Service,  Stephen  Mather,  was 
a  wealthy  westerner  whose  famUy  fortune 
was  made  by  mining  borax  in  Death  Valley 
before  he  entered  government  service.  A  for- 
mer advertising  executive  for  Pacific  Coast 
Borax  Company.  Stephen  Mather  coined  the 
trademark  "20  Mule  Team  Borax"  that  its 
successor  company  uses  to  this  day.  The  sec- 
ond director  of  the  NPS  was  Horace  Albright, 
whose  term  covered  the  period  when  Death 
Valley  became  a  national  monument  and  was 
subsequently  reopened  to  mining.  Albright 
later  left  government  service  to  take  an  ex- 
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ecutive  position  with  UjS.  Potash  Co.,  later 
merged  with  Pacific  Coast  Borax  to  become 
U.S.  Borax. 

But  for  all  the  romance  of  the  mines  and 
the  mule  teama.  on*  fact  la  perfectly  clear: 
the  grizzled  plck-and-shovel  prospector  of 
old  is  a  far  cry  from  the  massive  earth- 
destroying  strip  mine  operations  going  on 
today  Inside  Death  VaUey  National  Monu- 
ment. It  Is  highly  tinllkely  that  anyone  in 
Congress  or  the  Administration  In  1933  could 
have  foreseen  the  present  consequences  of 
the  l^al  loophole  that  they  had  hoped  to 
leave  open  for  the  "colorful  miner." 

AU  of  the  ballyhooed  search  for  lost  El 
Dorados  and  easy  wealth  netted  only  about 
$2  million  between  the  1880s  and  1940.  Dur- 
ing World  War  II  talc  mines  were  opened  in 
the  monument  to  meet  special  military  de- 
mands. The  mines  were  tinderground  and 
made  little  Impact  on  the  surface.  Still,  no 
more  than  $1.5  million  worth  of  minerals 
was  taken  out  in  any  one  year  between  1940 
and  1970.  Then  In  1971  strip  mining  began 
for  both  borates  and  talc.  The  Park  Service 
estimates  tliat  $12  million  In  those  two 
minerals  were  stripped  out  of  the  monument 
In  1975,  and  Tenneco  has  told  stockholders 
that  It  will  Increase  its  Death  VaUey  opera- 
tions by  50  percent  over  the  next  four  years. 

Borates  are  used  principally  in  making 
glass,  es{>eclaUy  structural  glass  and  Insula- 
tion fiberglass.  There  are  many  lesser  uses  for 
borates  in  detergents,  vitreous  enamels, 
pharmaceuticals,  and  herbicides.  Talc  from 
Death  Valley  is  used  in  paints  and  ceramics. 
Although  talc  Is  a  common  mineral,  the  only 
sizable  reserves  of  borate  found  so  far  In 
the  United  States  are  in  southern  California 
and  Nevada.  But  borate  deposits  at  Boron 
and  Searles  Lake  in  California  make  Death 
Valley  borate  deposits  small  by  comparison. 

About  75  percent  of  the  annual  U.S.  borate 
production  is  done  at  the  U.S.  Borax  mine  at 
Boron,  about  110  miles  southwest  of  the 
national  monument.  The  reserves  there  are 
variously  estimated  at  between  forty  and  two 
hundred  years  at  current  production  levels. 
Because  of  that  comfortable  supply,  for  more 
than  fifty  years  U.S.  Borax  has  not  mined  on 
its  lands  in  Death  VaUey.  The  company  holds 
extensive  mining  claims  there,  nowever,  es- 
pecially in  the  fifteen-mile  borate-rlch  zone 
that  includes  the  most  popular  scenic  areas. 
Company  officials  are  fighting  hard  to  hang 
on  to  those  claims  as  a  potential  source  of 
t>orates  "if  and  when  we  need  them,"  accord- 
ing to  one  corporation  spokesman. 

Tenneco  is  the  only  company  currently 
mining  borate  in  Death  Valley.  Its  Boraxo 
Pit,  located  about  eight  miles  southeast  of 
Zabriskle  Point,  gives  some  perspyectlve  to  the 
scale  of  open-pit  mining.  The  pit  was  begun 
in  1971.  Today  it  Is  3,000  feet  long  and  1,000 
feet  wide  at  the  widest  point.  It  has  l>een  dug 
to  a  depth  of  240  feet  and  will  go  down 
another  180  feet  before  the  depth  makes  min- 
ing unfeasible,  later  this  year.  Waste  dumps 
from  the  Boraxo  pit  are  150  feet  high  and 
clearly  visible  from  the  heavily  traveled  road 
to  Dante's  View  overlook.  The  "life  span"  of 
such  a  pit  is  about  five  years.  Once  ex- 
hausted.  it  Is  abandoned  and  a  new  pit  is 
begun.  Tenneco  has  already  started  on  the 
Sigma  Pit  m  the  same  general  vicinity.  The 
180,000  tons  of  borate  taken  out  of  Death 
Valley  each  year  amounts  to  less  than  10 
percent  of  total  domestic  production  of  that 
mineral. 

In  the  early  1970s  talc  producers  also 
found  surface  mining  quicker  and  more  eco- 
nomical in  the  short  run  than  the  old  under- 
ground methods.  Seven  open-pit  talc  mines 
are  now  operated  in  the  southern  end  of 
the  monument  by  Johns-Manville  Corp., 
Pfizer  Inc.,  and  Cypress  Industrial  Minerals 
Company.  Talc  mining  is  particularly  de- 
structive to  the  visual  integrity  of  the  valley 
because  of  the  stark  whiteness  of  the  waste 
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dumps  and  stockpiles,  which  stand  out  vivid- 
ly against  the  darker  rock  background. 

Competition  for  Death  Valley  minerals  is 
often  cutthroat.  Environmentalists  weren't 
tlie  only  ones  taken  aback  when  Tenneco 
staked  its  forty-four  controversial  claims  In 
Gower  Gulch.  U.S.  Bora.x  wa*<  also  surprised, 
because  that  company  had  owned  the  land 
for  several  generations.  Teuneco  maintains 
that  there  Is  a  flaw  in  U.S.  Borax's  title  to 
the  property  and  that  the  borares  luider  the 
surface  are  still  up  for  grabs.  One  Tenneco 
spokesman  even  suggested  that  his  company 
liad  staked  claims  on  top  of  U.S.  Borax  land 
in  Gower  Gulch  in  order  to  clarify  ownership 
and  protect  the  scenery  from  exploitation  by 
ftn  unidentified  third  party. 

The  fever  pitch  of  strip  mining  and  claim 
.^tftking  goes  on  in  tlie  national  monument. 
About  two  hundred  new  mining  claim5 — 
ranging  from  20  to  160  acres  each — are  filed 
each  year  in  Deatli  Valley.  Active  interest 
is  maintained  in  1.827  clalnia  covering  more 
than  36,000  acres,  according  to  the  Park  Serv- 
ice. The  cumulative  effect  on  the  fragile 
desert  ecosystem  ics  probably  equivalent  to 
the  scarring  done  by  the  giant  corporate  open 
pits,  inasmuch  as  each  claim  nii'st  be  woj-ked 
e\ei-y  year  to  remain  VHlid. 

Death  Valley  in  Indeed  fragile,  ehoiigii  it  is 
hard  to  think  of  fragility  in  an  area  .so  va-st 
and  .seemingly  impenetrable.  It  is  the  hottest . 
driest,  lowest  place  in  the  Western  Hemi- 
sphere. For  thousands  of  years  the  forbidding 
landscape  has  stayed  the  hand  of  man.  Mas- 
sive faulting  in  prehiistoric  times  thrust  the 
Pauamlnts  and  Amargosa  mountain  ranges 
skyward,  letting  the  land  between  fall  away 
lo  a  hole  in  the  earth.  A  ninety-mile-long 
lake  dried  up  after  the  most  recent  Ice  Age. 
leavuig  the  marks  of  tlie  descending  water 
levels  20,000  years  old  still  visible  on  Shore- 
line Buttes.  The  tortured  landscape  left  be- 
hind inspired  pioneers  to  create  a  wliole  lexi- 
con of  despair:  Coffin  Canyon.  Funeral  Moun- 
Iftlns,  Devil's  Golf  Course,  Poison  Spring,  and 
.Suicide  Pass.  It  is  still  possible  to  stand  alone 
in  .some  parts  of  Death  Valey  and  imagine 
what  our  world  looked  like  before  man  ap- 
peared— a  world  inhospiiable  to  life  as  we 
Know  it. 

Once  scarred,  the  desert  is  .slow  to  lieal  it- 
self. There  is  no  salving  annual  blanket  of 
falling  leaves.  Yearly  rainfall  Is  often  less 
tlian  one  and  a  half  inches,  and  potential 
evaporation  Is  one  hundred  times  that 
amount.  Trails  left  by  wUd  burros  leave  their 
imprint  for  decades.  A  crude,  manmade  road 
will  last  centuries.  The  activities  of  a  human 
lifetime  measure  a  split  .second  in  the  geo- 
logic time  of  Death  Valley,  but  the  re.sulis 
of  wiiat  we  do  will  last  forever. 

On  September  10,  1975,  months  after  min- 
ing engineers  had  carried  claim  stakes  Into 
lower  Gower  Gulch,  the  public  became  aware 
of  what  was  going  on.  The  Washington 
(D.C.)  Star  reported  tliat  widespread  strip 
mining  was  due  to  begin  in  some  of  the  mast 
scenic  areas  of  the  national  monument  be- 
cause of  recent  rulings  by  the  Department 
of  the  Interior.  The  story  was  picked  up  by 
other  papers  and  by  the  national  television 
networks.  The  mail  from  my  California  con- 
stituents began  to  pour  in  to  my  Washington 
office.  Within  three  weeks,  three  bills  were 
introduced  in  Congress  to  curtail  mining  in 
Death  Valley,  and  the  subject  was  raised  in 
at  least  four  committee  sessions  in  the  House 
and  Senate — including  in  the  Senate  hear- 
ings on  the  confirmation  of  Tiiomas  Kleppe 
to  be  Secretary  of  the  Interior. 

Another  significant  development  was  noted. 
On  September  30,  less  tlian  three  weeks  after 
the  first  article  appeared,  a  member  of  my 
staff,  flying  low  over  Gower  Gulch  in  a  small 
aircraft,  verified  that  the  last  Tenneco  claim 
stake  had  been  removed  from  the  Zabrlskie- 
Gower  Gulch  area.  Public  outcrj-  had  forced 
the  corporate  retreat — at  lewst  for  the  pres- 
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ent.  But  the  area  can  be  staked  again — 
and  legally — tomorrow,  or  whenever  the  pub- 
lic is  no  longer  aroused.  That  message  was 
made  clear  by  the  Interior  solicitor's  opinion. 
That  is  why  I  believe  a  change  In  the  law 
is  essential  if  this  unique  resource  is  going 
to  be  protected  for  the  future. 

I  originally  considered  a  special  Death 
Valley  bill,  but  Instead  Joined  other  Sena- 
tors on  a  bill  (S.  2371)  to  forbid  mining 
in  Death  Valley  and  five  other  units  of  the 
National  Park  System.  The  bill,  which  was 
introduced  by  Senator  Lee  Metcalf  of  Mon- 
tana, would  take  two  imjjortant  steps  with 
regard  to  Death  Valley.  First  It,  would  re- 
peal the  1933  law  thai  opens  the  national 
monument  to  mining.  That  action  would  ef- 
fectively end  the  issuance  of  any  new  claims 
and  would  strengthen  the  authority  of  tiie 
government  to  withdraw  specific  lands  wltli- 
in  the  monument  in  order  to  protect  their 
scenic  values.  Secondly — and  I  think  this 
is  most  important — the  Metcalf  bltl  places 
an  immediate  three-year  moratorium  on 
existing  claim."  During  that  three  years  the 
government  would  study  whether  it  should 
a':qi;ire  the  laiid  outright  in  the  public  in- 
tere.si. 

Interior  committee  hearings  were  held  on 
S  2371  on  October  7.  1975.  The  testimony  of 
several  witnesses  pointed  out  the  basic  con- 
tradiction posed  by  mining  in.side  a  national 
moiiument.  Congress  made  its  intent  clear 
enough  in  1916  when  it  pas.sed  the  legisla- 
tion creating  the  National  Park  System,  de- 
claring; "The  fundamental  purpose  of  the 
said  parks  and  monument.s  ...  is  to  con- 
serve the  scenery  and  natural  and  historic 
objects  and  the  wildlife  therein  and  to  pro- 
vide lor  the  enjoyment  of  the  same  in  buch 
a  manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of  fu- 
ture generations." 

Congress  must  make  it  clear  now  and  for 
the  future  that  the  federal  government  dofs 
have  the  right — and  indeed  the  duty— to 
protect  Death  Valley  and  other  units  of 
the  National  Park  System  from  mining  or 
any  other  activity  that  diminishes  the 
quality  of  the  environment  within  them. 
Because  of  the  special  history  and  colorful 
lore  of  the  lone  prospector  and  his  burro, 
Death  Valley  has  remained  open  to  mineral 
entry.  But  that  open  door  has  allowed  bull- 
dozers, hydraulic  trucks,  and  other  heavy 
eqiUpment  of  the  modern  strip  miner  to  pa.ss 
through. 

That  door  must  now  be  closed  In  the  pub- 
lic Interest. 


HONOR  RABBI  ISRAEL  KOLLER 


HON.  ROBERT  J.  LAGOMARSINO 

Of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtyday,  January  29,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
do  like  to  take  this  occasion  to  formally 
note  that  tomorrow  night.  Congregation 
B'nai  B'rith  in  Santa  Barbara  will  honor 
Rabbi  Israel  Koller  at  a  special  Oneg 
Shabbat  Sei-vice  commemorating  his  10th 
amiiveisary  with  the  temple. 

Rabbi  Koller,  though  young  in  years, 
is  widely  respected  in  the  community  for 
his  active  concern  about  community  life, 
senior  citizen  needs,  and  education.  He 
has  written  and  published  articles  in 
many  journals,  in  English,  Hebrew  and 
Yiddish,  and  is  listed  in  the  1972  edition 
"Who  Is  Who  in  World  Jewr>'." 

To  his  many  friends  in  the  community 
and  within  the  congregation,  he  has  pro- 
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vided  inspiration  and  guidance  by  both 
word  and  deed,  and  he  and  his  wife, 
Margaret,  have  enriched  and  enlivened 
our  community.  I  know  the  members  will 
join  me  in  extending  their  best  wishes 
on  this  occa.sion  to  him  and  his  congre- 
gation and  Mazol  Tov. 


DISTRICT  OF  COLUMBIA'S  FISCAL 
FUTURE 


HON.  STEWART  B.  M^KINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA TIV  ES 

Thursday.  January  29,  1976 

Ml-.  McKINNEY.  Mr.  Siieaker.  as  you 
knov>,  I  have  introduced  legislation 
which  would  establish  a  nonresident  in- 
come ta.x  in  the  District  of  Columbia.  I 
realize  full  well  that  this  is  not  a  vei': 
popular  subject  and  I  do  not  expect  this 
action  to  make  me  a  hero  in  any  quarter, 
certainly  not  in  Virginia  and  Mary- 
land— for  obvious  reasons — and  not  in 
official  Washington  for  it  falls  far  short 
of  that  which  has  been  proposed  at  City 
Hall.  My  decision  to  move  ahead  on  this 
issue  is  ba.sed  on  what  I  believe  to  be  a 
realistic  assessment  of  future  fiscal 
sanity. 

There  is  no  governmental  entity — be 
it  State,  local,  or  Federal — which  has  not 
experienced  an  increase  in  expenditures 
in  recent  years.  Further,  there  is  no 
economist  willing  to  speculate  that  tliat 
spiral  will  decrease  in  the  foreseeable 
future.  During  this  time,  most  cities  and 
States  across  the  Nation  have  been 
forced  to  seek  new  .sources  of  revenue — 
tlirough  the  obvious  route  ot  additional 
taxation — and  those  which  did  not  face 
the  issue  honestly,  like  New  York  City — 
have  reached  tlie  brink  of  financial  dis- 
aster and  bankruptcy.  I  would  add  that 
because  of  tlie  current  impasse  on  reve- 
nue sharing,  there  is  ati  element  of  panic 
creeping  through  many  of  our  city  halls 
and  State  capitols  today. 

Tlirough  all  this,  one  community  has 
suffered  more  than  the  others  because 
of  its  uniqueness  and  that  of  course  is 
the  District  of  Columbia.  Obviously,  the 
District  has  not  escaped  the  increase- 
in  expenditures  but  it  has  been  con- 
strained from  .seeking  additional  levenue 
because  it  does  not  control  ius  own 
destiny  due  to  congressional  restriction.s 
on  it*  ability  to  tax.  What  can  the  city 
do  if  it  is  to  avoid  financial  ruin?  What 
can  it  do  especially  if  our  Founding: 
Fathers'  principle  of  self-government  is 
to  retain  any  vitality  and  meaning  in 
the  Nation's  Capital? 

It  should  be  remembered  that  the  Dis- 
trict has  no  State  or  county  base  to 
call  on  for  additional  revenues  or  aid 
in  providing  services.  Despite  tliat  lack 
of  assistance,  the  District  must  perform 
the  f  imctions  not  only  of  a  city  but  of  a 
State  and  comity  as  well.  While  it  carries 
that  burden,  an  estimated  $98.5  million 
worth  of  its  real  property  tax  base  goes 
untaxed  because  of  the  Federal  presence. 
Furthermore,  nonresidents,  who  take  55 
percent  of  the  total  personal  Income 
earned  in  the  District,  go  untaxed. 
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Yes,  there  are  tdtematives.  The  first 
is  an  Increase  hi  the  Federal  payment. 
This,  of  course,  would  mean  that  the  citi- 
zens of  Chicago,  Bridgeport,  Los 
Angeles,  E>allas.  and  so  on  would  have  to 
share  an  increased  burden  for  the  city's 
survivsil.  Another  alternative  is  the  utili- 
zation of  a  well-known  nuisance  tax,  one 
which  is  effectively  employed  by  the  city 
of  New  York — the  toll  bridge. 

Hiere  are  other  possibilities  but  I  be- 
lieve that  the  most  equitable  alternative 
to  be  the  one  I  have  proposed  today.  Be- 
fore I  discuss  the  specifics  of  the  bill.  I 
think  it  is  significant  to  note  at  this 
point  that  more  than  40,000  residents  of 
my  congressional  district  in  Connecticut 
pay  a  nonresident  income  tax  to  the 
city  of  New  York.  In  fact,  a  tax  of  this 
nature  Is  not  unique  for  there  are  51 
mimicipalities  employing  this  concept 
in  the  Nation  today.  I  would  say  that  in 
most  instances,  and  I  can  speak  par- 
ticularly for  my  constituents,  people  do 
not  pay  this  tax  Joyfully  but  they  do  so 
dutifully  since  they  realize  it  must  be 
paid  for  the  economic  well-being  of  the 
city  in  which  they  work  depends  upon 
it.  Tliey  also  know  that  the  death  of  an 
urban  center  ultimately  results  in  the 
slow  strangulation  of  Its  subtirbs. 

Let  me  now  turn  to  some  of  the  bill's 
highlights : 

First.  Taxable  income  for  the  purposes 
of  this  tax  defined  as  an  individual's  net 
income  share  of  an  imlncorporated  busi- 
ness, wages,  and  salaries  whose  source 
is  in  the  District; 

Second.  Exemption  of  the  first  $6,500 
in  gross  income; 

Third.  Tax  rate  of  1 1  i  percent  on  tax- 
able income.  Exemption  creates  a  grad- 
uation of  the  effective  rate  on  gross  in- 
come. Wage  earner  making  $14,000  pays 
an  effective  rate  of  eight-tenths  of  1 
percent; 

Fourth.  This  tax  would  be  creditable 
against  the  nonresident's  State  income 
tax; 

Fifth.  Congress  imposes  tax  and  only 
Congress  can  change  the  rate; 

Sixth.  For  the  most  part,  tax  collected 
through  payroll  withholding,  eUminating 
the  need  for  complicated  forms; 

Seventh.  Removal  of  the  tax  exemp- 
tion for  Members  of  Congress  and  con- 
gressional employees; 

Eighth.  The  elimination  of  the  Dis- 
trict's unincorporated  buslnes  franchise 
tax. 

Preliminary  estimates  are  that  the  net 
revenue  yield  for  this  proposal  to  the 
District  of  Columbia  will  be  in  the  area 
of  $37.5  million,  an  amount  which  ac- 
counts for  only  3.3  percent  of  the  Dis- 
trict's proposed  1977  budget. 

The  average  wage  earner  making  $14,- 

000  annually  would  pay  $112.50  armually 
which  could  be  credited  against  his  or 
her  Marjland  or  Virginia  State  income 
tax. 

Expanding  briefly  on  two  of  the  points. 

1  would  remove  the  unincorporated  busi- 
ness tax  since  it  is  one  which  already 
applies  to  nonresidents  and  for  the  most 
part,  I  find  it  to  be  inefficient  and  in- 
equitable. Second — so  as  to  bring  my 
"antihero"  status  full  circle — my  bill 
would  require  Members  of  Congress  and 
theh-  employees  to  pay  this  tax.  In  all 


candor,  I  cannot  go  on  and  on  about 
fairness  and  allow  the  congressional  ex- 
emption to  remain. 

I  would  also  like  to  speak  briefiy  to  the 
concept  of  a  "fair  share." 

The  Advisory  Commission  on  Inter- 
governmental Relations  has  foimd  that 
large  cities  with  populations  of  250,000 
or  more  tend  to  have  larger  per  capita 
costs  and  that  "Part  of  these  additional 
costs  seem  likely  to  result  from  the 
greater  use  that  commuters  •  •  •  make 
of  the  larger  central  cities."  Too  often, 
the  reasons  given  for  taxing  nonresidents 
rest  solely  upon  a  coimt  of  the  direct 
benefits  which  a  nonresident  receives 
from  the  city  in  the  course  of  a  working 
day — police  and  fire  protection  and 
maintenance  of  a  workplace.  Forgotten 
in  the  debate  are  the  more  indirect  costs 
which  commuting  imposes  on  the  resi- 
dents of  the  city.  How  does  one  quantify 
the  exact  cost  of  pollution.  Or  the  cost 
in  inconvenience  of  congested  city 
streets.  The  costs  are  there,  however,  and 
are  now  entirely  borne  by  District  resi- 
dents. This  bill  does  not  even  come  close 
to  that  proportion. 

I  would  anticipate  two  major  criti- 
cisms of  this  proposal,  the  first  being  the 
contention  that  through  a  number  of 
other  taxes — sales,  parking,  et  cetera — 
the  c(xnmuter  already  makes  a  signifi- 
cant contribution  to  the  city.  Certainly, 
this  cannot  be  denied  but  the  imcertain- 
ty  of  this  type  of  revenue  does  little  to 
give  the  city  a  firm  hold  on  the  future. 
There  is  no  guarantee  that  evei-yone  is 
going  to  use  his  or  her  car  on  a  given 
day  nor  is  it  certain  that  a  purchase 
will  be  made.  Furthermore,  It  is  felt  that 
the  commuting  Federal  employee  gen- 
erally stays  within  the  Federal  enclave — 
and  not  in  the  business  community — dur- 
ing his  or  her  normal  workday.  Also, 
there  will  be  those  who  •will  say:  "Taxa- 
tion without  representation."  Therein 
lies  the  key  to  congressional  considera- 
tion of  this  proposal  for  the  people  of 
Virginia  and  Maryland  are  well  and  en- 
ergetically represented  by  voting  Mem- 
bers in  Congress  and  voting  members  on 
the  District  Committee.  It  Is  important 
to  note  that  the  congressional  represent- 
ative of  the  people  of  the  District  of 
Colimibia  brings  the  same  vitality  to  his 
job  but  he  is  denied  that  all-important 
right  to  vote.  If  the  District  of  Columbia 
City  Council  were  to  enact  this  measure, 
Virginia  and  Maryland  Congressmen 
would  have  no  say  at  all  and  then — and 
only  then — would  that  criticism  be  true. 

Last,  let  me  say  that  if  enacted  this 
measure  will  not  be  the  total  answer  to 
the  District's  financial  woes.  The  city 
must  take  steps  on  Its  own  and  pm-sue  a 
vigorous  approach  to  responsible  spend- 
ing policies  and  a  greater  effort  toward 
collecting  that  which  is  owed. 

Preliminary  reports  from  the  District 
Building  indicate  that  many  members 
of  the  City  Council  agree  and  their  per- 
formance in  getting  a  handle  on  unnec- 
essary growth  in  the  District's  budget 
will  determine  their  success  in  pressing 
the  case  for  a  nonresident  income  tax. 
I  believe  in  home  rule,  and  I  beUeve  the 
City  Coimcil  will  make  responsible  at- 
tempts to  achieve  the  goal  of  fiscal  re- 
sponslbiUty. 


I  would  add  that  those  who  believe 
Uiat  more  Federal  money  is  the  only  an- 
swer to  the  District's  fiscal  problems  will 
have  a  difficult  time  convincing  the  Na- 
tion's taxpayers  and  their  Representa- 
tives in  Congress  of  that  if  the  city's 
commuters  are  not  contributing  some 
share  for  tiie  city's  expenses. 

I  am  convinced  that  this  is  legislation 
which  is  necessary  for  the  fiscal  and  eco- 
nomic well-being  and  viability  of  not 
only  the  District  of  Columbia,  but  the 
entire  Washington  metropolitan  area. 


BRITISH  EDITOR  DEPLORES  PUBLI- 
CIZING OF  U.S.  NATIONAL  SECRETS 


HON.  ROBERT  McCLORY 

OF   ILLXtfOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  McCLORY.  Mr.  Speaker,  a  ver>' 
perceptive  and  well-thought-out  guest 
opinion  was  included  in  the  CBS  News 
on  Monday  morning,  January  26. 

The  opinion  relates  directly  to  the  ac- 
tions of  our  House  Select  Committee  on 
Intelligence  and  other  congressional 
units  Investigating  the  CIA  and  other  in- 
telligence agencies.  TTie  opinion  ex- 
pres.sed  by  Peregrine  Worsthome,  deputy 
editor  of  the  London  Sunday  Telegraph, 
warrants  our  most  careful  study  and  re- 
flection. 

It  is  one  thing  to  Investigate  the  se- 
crets and  secret  activities  of  the  inteUi- 
gence  commimity.  It  is  quite  something 
else  to  publicize  these  secrets  and  to  ex- 
pose individuals  to  the  public  reaction 
which  can  come  from  such  revelations. 

While  the  opinion  expressed  Is  that  of 
Mr.  Worsthorne,  it  deserves  a  serious  ex- 
amination and  a  most  thoughtful  review 
by  the  Members  of  this  body  and  by  the 
American  people. 

The  CBS  guest  opinion  follows : 

Statement  bt  Pfbkbeike  Worstbokne 
A  great  many  non-Americans  throughout 
the  world  have  done  jobs  for  the  CIA  in  the 
last  quarter  of  a  century  for  reasons  rang- 
ing from  love  of  money  to  love  of  freedom. 
So  far  as  the  Third  World  countries  are  con- 
cerned there  can  be  few  anti-Communist 
politicians  or  people  of  influence  whose 
names  don't  appear  on  the  CIA  files.  Yet 
these  same  people,  these  pro-Americans 
who  never  went  along  with  the  anti- 
American  fashion  of  the  poet-war  years, 
are  now  being  put  at  risk  by  the  Congres- 
sional and  media  hounding  of  the  CIA. 
since  we  never  know  when  our  names 
may  appear  in  some  sensational  revelation, 
with  consequences  varying  from  mild 
embarrassment  to  mortal  peril.  For  a  great 
power  to  Indulge  in  cleansing  its  own 
domestic  conscience  by  doing  dirt  on  its  for- 
eign friends  is,  to  my  mind,  deeply  shock- 
ing. Imagine  if  the  Soviet  Union,  in  a  fit 
of  madness,  were  to  compel  the  KOB  to  open 
its  files  and  expose  all  the  innumerable  Com- 
munist fellow  travelers  throughout  the 
world  who've  had  dealings  with  It  since  the 
war  I  Such  revelations  would  do  the  Soviet 
Union  irreparable  harm,  since  never  again 
would  its  friends  feel  willing  to  hitch  their 
wagon  to  so  treacherous  a  star.  No  doubt  the 
CIA  does  need  investigating,  but  It's  almost 
beginning  to  seem  as  if  the  American  Con- 
gress and  media  are  more  concerned  to 
punish  those  who  spied  for  America  than 


1700 

tboee  who  spied  against  her,  determined  to 
heap  Just  as  much  moral  condemnation  on 
CIA  officials  as  they  were  at  the  height  of  the 
McCarthy  witch  hunt  on  traitors  like  Alger 
H188,  even  to  the  polnc  of  putting  their  lives 
at  risk. 

As  a  life-long  lover  of  the  United  States, 
who  has  publicly  defended  her  actions  for 
many  years,  I  find  this  witch  hunt  against 
the  CIA  Just  as  bad,  If  not  worse,  than  any 
of  the  dirty  tricks  It's  meant  to  expose.  At 
least  the  CIA  dirty  tricks  were  aimed  at  de- 
stroying America's  enemies.  But  this  dirty 
trick  endangers  her  friends.  A  great  country 
can  commit  no  worse  crime  than  that. 


GUNS  DO  KILL  PEOPLE 


HON.  ABNER  J.  MIKVA 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  MIKVA.  Mr.  Speaker.  Is  it  really 
true  that  if  we  place  a  ban  on  handgiuis, 
only  criminals  will  have  them?  This 
question  is  constantly  raised  by  some 
people  who  write  expressing  concern 
about  handgun  control  and  what  it 
would  do  to  those  who  depend  upon  a 
gun  for  protection.  Is  it  equally  true  that, 
as  the  saying  goes,  guns  do  not  kill  peo- 
ple, people  kill  people? 

The  following  remarks  by  Boston 
Police  C(Mnmissioner  Robert  Di  Orazia, 
which  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagrues,  respond  to  the 
many  arguments  used  by  opponents  of 
gun  control. 

The  article  follows: 
Excerpts   From  Foettm   Speech   bt   Boston 

Police  Commissioner  Robert  Di  Orazu. 

It  is  my  view  that  law  must  banish  pri- 
vate handguns  from  this  country.  I  am  not 
asking  for  registration  or  licensing  or  out- 
lawing ohe{^  "Saturday  Night  Specials,"  I 
am  saying  that  no  private  citizen,  whatever 
his  claim,  should  possess  a  handgun:  only 
police  officers  and  the  military  should.  I  want 
to  see  this  accomplished  by  outlawing  the 
manufacture,  distribution,  sale,  ownership, 
and  possession  of  handguns.  Ehirlng  the  first 
six  months  after  the  law  is  passed,  all  hand- 
gun owners  should  be  permitted  to  turn  In 
their  guns  receiving  fair  market  value  for 
them.  After  the  end  of  that  amnesty  period, 
anyone  caught  with  a  handgun  in  his  posses- 
sion shoiild  be  severely  punished.  Any  crime 
committed  with  one  should  be  punished  far 
m<M-e  severely  than  that  same  crime  com- 
mitted without  a  handgun.  Many  people 
think  this  Is  a  radical  position.  My  position 
Is  not  radical.  It  Is  the  current  situation 
which  Is  radical  and  unreasonable.  They  ask 
"Wouldn't  you  accept  something  leas?"  My 
answer  to  that  is  "No."  Let  me  explain  why. 

As  long  as  we  have  handguns  available, 
they  wlU  continue  to  be  misused.  People  will 
continue  to  accidentally  shoot  one  another 
as  well  as  themselves.  Lives  and  limbs  will  be 
lost  needlessly.  They  will  continue  to  be  the 
main  source  of  violent  crime.  It  is  often  said 
that  guns  don't  commit  crimes,  people  do. 
The  supposition  here  Is  that  if  handguns  were 
not  avaUable,  the  criminal  would  find  some- 
thing else.  Undoubtedly,  this  would  be  true 
in  some  cases,  although  it  mar  not  lead  to 
as  many  deaths.  However,  In  many  other 
cases,  the  unavailability  of  a  handgim  could 
mean  the  non-commission  of  a  violent  crime. 
The  wife  and  husbuid  arguing  would  not 
be  able  to  grab  a  handgun  and  easily  end  a 
life.  The  Juvenile  robber  might  not  have  the 
perverted  boldness  to  commit  his  crime  with- 
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out  the  handgun.  Tlie  concealablUty  of  a 
handgun.  Its  depersonalized  lethal  nature, 
aU  give  him  the  slight  psychological  edge 
needed  to  commit  his  crime.  Olven  another 
weapon,  he  might  not  think  he  has  the  force 
to  commit  his  crime.  With  a  handgun  he 
knows  he  has  the  ultimate  force,  the  power 
to  kill  easily.  In  short,  people  do  commit 
crimes  but  handguns  make  It  easier  and  In 
some  cases,  inspire  the  commission  of  violent 
crime. 

"If  we  abolish  handguns  and  have  people 
turn  them  In,  won't  only  the  criminals  have 
handguns?  In  the  beginning,  the  answer  to 
this  Is  probably  yes.  But  that  is  what  the 
police  are  far.  We  have  been  entrusted  with 
the  responsibility  for  personal  protection. 
Individuals  need  not,  and  In  fact  will  not, 
be  safer  by  carrying  their  own  handguns. 
America  has  not  yet  returned  to  those  yes- 
teryears where  the  one  gun-toting  citizen 
must  protect  himself  against  another  gun- 
toting  citizen.  In  our  more  clvUized  society 
we  have  turned  the  use  of  lethal  force  over 
to  the  police.  The  police  will  continue  to 
protect  citizens  against  harm  while  hand- 
guns are  removed  from  circulation.  It  will 
take  time,  but  eventually  the  handgun  will 
be  as  rare  as  the  buffalo  roaming  the  prairies. 
Perhaps  then  we  will  be  as  safe  from  the 
carnage  of  handguns  as  other  civilized  na- 
tions which  long  ago  eliminated  this  deadly 
anachronism. 

"National  legislation  Is  needed  becaxise 
scattered  tough  state  laws  can't  do  the  Job. 
Handguns  don't  observe  state  boundaries. 
As  long  as  there  is  a  pool  of  handguns  avail- 
able, there  will  always  be  the  same  problems. 
As  this  Nation  celebrates  its  200tb  birthday. 
It  is  perhaps  appropriate  to  look  at  the  goals 
eet  out  for  us  by  our  founding  fathers.  The 
Preamble  of  the  Constlttstlou  declares  the 
need  to  "Insure  domestic  tranquility."  Two 
htindreds  years  later  I  would  hope  that  we 
now  see  that  national  legislation  abolishing 
handgxins  is  a  substantial  step  toward  that 
goal." 
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REVOLUTIONARY  TERRORISTS 
HOLD  EXPANSION  CONFERENCE 


HON.  LARRY  McDONALD 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  a  national  meeting  organized  by 
supporters  of  the  terroiist  Weather 
Underground  Organization  will  be  held 
this  weekend,  January  30-February  1, 
1976,  in  Chicago.  This  meeting,  the  Na- 
tional Hard  Times  Conference,  is  the  re- 
sult of  7  months  of  work  by  the  Prairie 
Fire  Organizing  Committee — PFOC — tlie 
abovegroimd  support  arm  of  the  Weatlier 
Undergi-ound  terrorists. 

Pi-airie  Fire  organizers  report  that 
some  1.300  activists  are  expected  to  at- 
tend the  meetings  to  be  held  on  the 
Circle  Campus  of  Roosevelt  University. 
Eleven  buses  have  been  scheduled  to 
leave  Union  Square  in  New  York  City 
tonight — January  29.  In  addition  csir 
pools  and  buse.s  are  being  organized  from 
Ithaca,  Buffalo,  San  Diego,  San  Fran- 
cisco. Milwaukee.  Minneapolis-St.  Paul. 
Boston.  Seattle.  Columbus.  Philadelpliia, 
Norfolk,  and  Oregon. 

While  the  ostensible  purpose  of  the 
conference  is  to  organize  pressure  for  so- 
cialist solution.s  to  the  economic  slump, 
the  ti-ue  purf>ose  of  the  National  Hard 
Times  Conference  is  tt)  develop  and  ex- 


pand the  circle  of  sjrmiiathlzers  aroimd 
the  Weather  Underground  Organization. 

As  I  pointed  out  In  my  Congrbssional 
Record  reports  on  the  PFOC  on  Octo- 
ber 3,  1979,  and  October  28,  1075,  the 
plans  for  the  conference  emerged  from  a 
secret  meeting  of  the  PFOC  held  July  11- 
13, 1975,  in  Boston  and  Cambridge.  Mass. 

In  line  with  the  Weather  Underground 
Organization's  new  position  calling  for 
mass  organizing,  the  Prairie  Fire  cadres 
called  for  a  meeting  ostensibly  to  discuss 
economic  Issues,  to  build  "soliditary" 
with  third  world  revolutionary  move- 
ments and  set  the  stage  for  a  WUO-dl- 
rected  national  political  organization. 

New  York  organizing  is  being  coordi- 
nated by  former  Weather  Underground 
fugitive  Russ  Neufeld.  who  has  been 
working  for  the  National  Lawyers  Qulld's 
pro -armed  struggle  prison  newsletter, 
the  Midnight  Special,  and  Marcy  Isaacs 
from  offices  in  Room  411.  156  Fifth  Ave- 
nue, New  York,  N.Y.  10010  (212/691- 
9281  > ;  and  by  Eilen  Afterman  from  a 
hole-in-the-wall  ofiBce  at  53  West  Jack- 
son. Room  1601,  Chicago,  111.  60604. 

While  having  received  only  some  fifty 
prereglstratlons — $3 — Afterman  has  been 
directing  those  seeking  housing  during 
the  3-day  conference  to  a  "flophouse" 
called  Liberty  Hall  at  2440  North  Lincoln. 
Liberty  Hall  is  owned  by  John  "Johnny 
Appleseed"  Rossen,  an  aging  former 
Communist  Party,  U.S.A.  organizer  who 
previously  served  as  landlord  to  the  old 
SDS  national  ofBce  and  as  the  revolu- 
tionai-y  "grandfather"  flgm-e  on  the  SDS 
National  Interim  Committee  in  1968-69 
when  It  was  controlled  by  the  Weatlier- 
man  faction. 

Rossen  Is  also  tlie  founder  of  the 
People's  Bicentennial  Commission — 
PBC — a  Marxist  "educational"  group 
currently  receiving  national  media  at- 
tention for  their  warped  distortion  of 
the  principles  of  America's  Founding 
Fathers.  While  former  Chlcagoan  Jeremy 
Rlfkin  runs  the  PBC's  national  opera- 
tion. Rossen  is  still  its  leading  figure  in 
Chicago. 

Rossen  has  made  Liberty  Hall  avail- 
able to  Hard  Times  conferees  for  a  dol- 
lar-a-head  per  night,  sleeping  bags  any- 
where you  can  find  space.  Although  Ros- 
sen's  People's  Bicentennial  Commission 
denounces  the  free  enterprise  system,  he 
expects  to  turn  a  tidy  profit  from  hi.s 
sleazy  slum  holdings  this  weekend. 

The  Hard  Times  conference  will  com- 
mence on  Friday  evening,  January  30, 
with  a  "People's  Tribunal"  to  denounce 
the  "economic  crimes"  of  the  free  enter- 
prise system.  The  Saturday  morning  key- 
note speaker  will  be  the  PFOC  national 
secretary,  Jennifer  Dohrn,  sister  of  tlie 
fugitive  WUO  leader,  Bemardine  Dohrn. 

The  WUO  supix)rt  coalition  will  discuss 
plans  for  mass  disruptions  of  the  July  4 
Bicentennial  celebrations  In  Phila- 
delphia. Tlie  Puerto  Rican  SocialLst 
Party — PSP — a  MarxLst-Leninist  revolu- 
tionary group  backed  by  the  Cubans,  has 
already  called  for  a  mass  mobilization  to 
demand  American  abandonment  of 
Puerto  Rico — to  PSP  control— In  the 
name  of  decolonization. 

It  is  also  noted  in  passing  that  the 
alienated  anarchist  drug  abusers  of  the 
Youth  International  Party— YIP— report 
in  their  tabloid,  the  Yip.<;ter  Times,  tliat 


January  29,  1976 

they  too  will  attempt  to  bring  numbers 
of  street  freaks  and  radical  heads  to 
Philadelphia  for  July  4.  Since  1968,  the 
YIP  has  served  to  bring  numbers  of 
alienated  young  people  to  the  national 
political  conventions  where  they  have 
served  as  the  shock  troops  for  the 
more  disciplined  revolutionaries  in  street 
battles  witji  police. 

The  PFOC  is  using  the  militant  cadres 
of  Youth  Against  War  and  Fascism — 
YAWF — the  youth  arm  of  the  Workers 
World  Party,  a  Trotskyist  Communist 
group,  to  assist  in  the  organizing. 

YAWF  has  a  record  of  more  than  a 
decade  of  violent  street  confrontations 
with  police.  YAWF  members,  male  and 
female,  have  never  shrunk  from  staging 
club-wieldlng  battles  with  police,  and 
before  the  Weatherman  SDS  faction 
\\ent  underground,  YAWF  often  partic- 
ipated in  running  street  rampages  along- 
side the  Weathei-men. 

YAWF  and  its  parent  party  have  pro- 
vided political  support  for  virtually  every 
revolutionary  guerrilla  and  terrorist 
movement  In  the  third  world.  YAWF 
supports  the  Chilean  MIR,  the  Argen- 
tinian ERP.  the  MPLA  in  Angola,  the 
Soviet-backed  guerrilla.s  in  Oman,  the 
Vietnamese  and  -  the  Eritrean  revolu- 
tionaries In  Ethiopia;  but  for  nearly  a 
decade,  YAWP's  most  passionate  devotion 
has  been  to  the  fanatical  butchers  of 
the  Palestine  Liberation  Organization — 
PLO — whose  slaughter  of  school  chil- 
dren, athletes  and  tourists  YAWF  hailed 
with  enthusiasm. 

The  cosponsoring  groups  for  the  Na- 
tional Hard  Times  Conference  Include  a 
number  of  equally  violent  organizations 
and  individuals.  Sponsors  include  the 
Cuban-dominated  Puerto  Rican  Socialist 
Party — PSP — the  American  Indian 
Movement — AIM — Attica  Now;  Friends 
of  Indochina;  CASA — General  Brother- 
hood of  Workers — United  Black 
Workers;  Harlem  Fight  Back,  the  San 
Quentln  Six  Defense  Committee,  a  Com- 
munist Party,  U.S.A.-domlnated  support 
group  for  prison  Inmates  accused  of 
murder  during  an  attempted  jallbreak; 
and  the  City  Star  underground  news- 
paper. 

The  terrorist  support  groups  and  their 
allies  are  planning  to  mass  thousands  of 
radical  demonstrators  in  Philadelphia  on 
July  4  to  disrupt  the  Bicentennial  com- 
memoration. Bicentennial  officials  have 
predicted  that  £is  many  as  half-a-mil- 
lion  patriotic  Americans  may  attend  the 
July  4th  festivities. 

The  potential  for  "affinity"  wolf  packs 
of  revolutionaries  rioting  through  the 
crowds  of  tourists  is  unmistakable.  The 
tactics  have  been  used  before  at  the  1968 
Democratic  National  Convention,  at  the 
1969  Presidential  Inauguration,  dui-ing 
many  large  "antiwar"  rallies,  and  in 
Miami  at  the  1972  Republican  National 
Convention. 

In  addition  there  is  a  clear  danger  of 
terrorist  bombings  taking  place  during 
the  Bicentennial  celebrations.  Tlie  Puerto 
Rican  Socialist  Party's  rallies  and  meet- 
ings have  been  accompanied  by  support 
bombings  by  the  FALN.  The  Weather 
Undergroimd  has  also  committed  bomb- 
ings in  support  of  PSP  causes.  And  both 
Uie  WUO  and  Its  PFOC  have  said. 
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The  rulers  have  set  the  time  for  the  party; 
Let  us  bring  the  fireworks. 

The  Hard  Times  conference  Is  to  con- 
sider plans  for  mass  demonstrations  dur- 
ing 1976.  Dates  targeted  include  March  8, 
International  Women's  Day;  2  weelcs 
of  demonstrations  in  Washington,  D.C., 
tentatively  set  for  April  15  through  May  1 
centering  on  the  demand  "Jobs  for  All"; 
July  4;  and  national  or  local  demonstra- 
tions on  November  1,  1976,  the  anniver- 
.=ary  of  the  1950  revolt  m  Puerto  Rico  and 
the  assassination  attempt  on  President 
Truman. 

Revolutionary  terrorists  have  often 
tended  to  mark  special  days  of  revolu- 
tionary significance  with  bombings. 
Prime  target  dates  have  included 
March  8 — International  Women's  Day; 
May  1 — May  Day;  July  4;  July  26 — 
Castro's  attack  on  the  Moncada;  Au- 
gust 7-9 — atomic  bombs;  September  11 — 
downfall  of  the  Allende  regime  in  Chile ; 
and  November  1 — Puerto  Rican  revolt. 

At  a  time  when  the  o\ert  arm  of  the 
revolutionary  terrorists  is  holding  a  na- 
tional meeting,  the  Chicago  Police  De- 
partment has  its  hands  tied  and  the 
revolutionaries  know  it.  Members  of  the 
Chicago  police  force  have  recently  testi- 
fied before  the  Senate  Internal  Security 
Subcommittee  that  they  have  been  for- 
bidden to  gather  information  on  Com- 
munist revolutionary  groups  and  their 
fronts. 

Yet  the  Weather  Underground  Orga- 
nization states  in  its  publications  that  it 
is  a  Communist  organization.  Youth 
Against  War  and  Fascism  is  a  Trotskyist 
Communist  organization.  The  Puerto 
Rican  Socialist  Party  also  states  that 
it  is  a  Marxist-Leninist,  that  is.  Com- 
munist, movement.  And  many  of  the  co- 
sponsoring  groups  also  fall  within  this 
category. 

The  disgrace  is  that  politically  ori- 
ented members  of  the  Chicago  Police 
Department,  fearing  radical  courtsuits 
and  liberal  political  pressure,  have  for- 
bidden its  officers  to  protect  Chicago's 
citizens  from  the  revolutionaries  because 
the  revolutionaries  are  "political."  What 
has  happened  to  the  rights  of  American 
citizens  in  Chicago  and  other  cities  and 
States  to  be  protected  from  terrorist  as- 
saults on  their  rights  to  "Life,  Liberty 
and  the  Pursuit  of  Happiness"? 

Let  us  hope  that  the  citizens  of  Chi- 
cago will  make  their  police  force  respon- 
sive to  their  need  for  protection  before 
the  Weather  Underground,  the  FALN  and 
their  allies  abolish  our  constitutional 
rights  once  and  for  all. 


PERSONAL    EXPLANATION    OF 
CONGRESSMAN    CONYERS 


HON.  JOHN  CONYERS,  JR. 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  CONYERS.  Mr.  Speaker,  today  the 
House  considered  the  conference  report 
to  the  Public  Works  Employment  Act  of 
1975.  Inasmuch  as  this  legislation  will 
provide  funding  to  local  and  State  gov- 
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ernments  for  local  public  works  and  pro- 
vide needed  jobs  for  unemployed  Amer- 
icans. I  regret  that  I  was  unable  to  join 
my  321  colleagues  who  voted  "aye"  on 
the  report. 


CONGRESSIONAL  SALUTE  TO  MRS. 
CORNELIA  HARRINGTON  SAND- 
ERS. YOUNGEST  MEMBER  OF  1960 
U.S.  WINTER  OLYMPIC  ICE  SKAT- 
ING TEAM  NAMED  TO  THE  OLD 
TIMERS  ATHLETIC  ASSOCIATION 
1975  "SPORTS  HALL  OF  FAME" 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
our  Nation's  Bicentennial  Year,  It  Is  most 
fitting  that  we  reflect  upon  the  outstand- 
ing accomplishments  of  our  people  and, 
today,  I  would  like  to  call  to  the  atten- 
tion of  you  and  our  colleagues  here  in 
the  Congress  the  standards  of  excellence 
and  success  of  the  achievements  of  a 
foi'mer  resident  of  my  hometown  of 
Wayne,  Mrs.  Cornelia  Harrington 
Sanders,  who  has  been  named  to  the  roll 
of  honor  in  the  "Sports  Hall  of  Fame" 
of  the  Old  Timers  Athletic  Association 
of  Greater  Paterson,  N.J..  located  in  my 
congressional  district. 

Cornelia,  widely  known  as  "Pooch," 
when  she  came  to  Packanack  Lake. 
Wayne,  N.J.,  as  a  young  miss  from  the 
place  of  her  birth,  Tarrytown,  N.Y.. 
achieved  many  plateaus  of  honor  in  our 
community  including  garden  display 
awards,  oratorical  prizes,  swimming 
races,  and  many,  many  friends.  As  a  4-H 
member,  she  attained  the  first  "blue  rib- 
bon" championship  award  in  Wayne 
TowTiship  for  her  garden  display.  As  a 
student  at  Holy  Cross  Elementary  School 
she  won  first  prize  in  an  oratorical  con- 
test for  several  years,  and  before  she 
entered  ice  skating  competition,  she 
won  several  awo'-ds  in  swimming  com- 
petition. 

Ice  skating  championships  for  speed 
racing  to  her  credit  in  "junior  girls" 
competition  in  1959,  just  prior  to  earning 
the  right  to  represent  the  United  States 
in  tlie  Olympics  were : 

The  Ti'i-State  Outdoor  Championship ; 

The  Eastern  States  Outdoor  Cham- 
pionship in  Saratoga,  N.Y.,  breaking  an 
880-yard  record  of  26  years  standing; 

Middle  Atlantic  Outdoor  Champion- 
ship in  Newburgh,  N.Y. ;  and 

Eastern  Seaboard  Speed  Skating 
Championship  at  Saranac  Lake,  N.Y. 

Mr.  Speaker,  I  would  like  to  have  in- 
serted at  this  point  In  our  historical 
journal  of  Congress  a  recent  news  story 
that  appeared  in  the  Herald  News,  one  of 
New  Jersey's  most  prestigious  news- 
papers, authored  by  their  distinguished 
staflfwi'iter,  Joan  Wiessmann.  which  most 
eloquently  describes  Cornelia  Harrington 
Sanders'  athletic  endeavors  that  have 
earned  her  the  highly  esteemed  election 
to  the  Sports  Hall  of  Fame  of  the  Old 
Timers  A.  A.  of  Greater  Paterson.  The 
news  article  is  as  follows: 
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"Pooch"  Now  a  Hall  of  Fames 
(By  Joan  Wlesamann) 
Wayne. — Therell  be  a  proud  gleam  in  ttia 
eyes  of  Mr.  and  Mrs.  Thomas  Harrington 
when  thelp  daughter  U  Inducted  Into  th» 
"Old  Timers  A  A  of  Greater  Paterson  Sports 
Hall  of  Fam<.'  ou  Nov.  30  at  the  Bethwood 
Inn,  Totowa. 

Cornelia  Harrington  Sanders,  better  known 
as  "Pooch,"  at  16  was  the  youngest  member 
ever  to  be  placed  on  a  Winter  Olympic  Squad 
speed  skating  team.  That  was  In  1960.  Ac- 
tually, she  was  15  when  she  won  the  3,000 
meter  race  at  the  Olympic  trials  at  Minne- 
apolis which  catapulted  her,  coincldentally, 
onto  the  first  Olympic  women's  skating  team. 
The  vigorous  bnmette  will  be  Interviewed 
at  10  p.m.  Sunday  dUrlng  a  30-mlnute  pro- 
gram on  Channel  WTEN,  an  affiliate  of  CBS, 
out  of  Albany,  N.Y.  She'll  be  asked  to  review 
her  life  since  the  time  she  broke  a  26-year 
standing  record  in  the  Eastern  States  Out- 
door Race,  and  won  the  Middle  Atlantic 
Outdoor  and  the  Eastern  Seaboard  Speed 
Skating  races  prior  to  placing  for  the  Olym- 
pics, to  the  present  time. 

These  events  must  surge  up  memories  for 
Tom  Harrington,  who  timed  daughter 
"Pooch"  on  early  winter  mornings  when  her 
blades  flashed  around  the  lake  at  the  Pack- 
anack  community  where  she  was  raised,  and 
for  the  two  years  she  practiced  dally — at 
an  Ice  skating  rink  then  located  where  the 
massive  Willowbrook  Shopping  Center  Is  now 
situated — ^prlor  to  the  Olympic  trials. 

The  5  foot  2,  116  pound  speed  skater  got 
an  uproarious  reception  from  her  De  Paul 
High  School  colleagues  when  she  returned 
to  classes  after  copping  a  berth  on  the  Olym- 
pic team.  At  the  time,  she  was  also  only  the 
second  15-year-old  to  be  Included  on  this 
country's  winter  Olympic  teams.  The  flrsi 
was  skiing  sensation  Andrea  Mead  Lawrence. 
An  ardent  swimmer  before  she  got  the 
skating  bug.  Pooch  (so  named  because  she 
was  "friendly  as  a  puppy")  later  went  on 
to  get  her  BA  and  masters  degree  In  psy- 
chology at  Boston  University  and  Is  a  prac- 
ticing psychologist  at  the  Capitol  I>lstrict 
Psychiatric  Center  in  Albany.  N.Y. 

The  TV  interviewer  on  Sunday's  prograni 
will  soon  learn  that  Pooch  moved  rapidly 
around  the  college  campus,  too.  earning  an- 
other "first"  when  she  became  the  first 
woman  president  of  the  Boston  University 
honor  society.  The  Scarlet  Key.  A  member  of 
Psl  Chi.  a  national  academic  honor  society  in 
psychology,  she  was  named  "Outstanding 
Student  of  the  Year  1975"  at  Boston  Univer- 
sity and  was  Included  In  "Who's  Who  in 
American  Colleges  and  Universities,  1965." 

Married  to  Gerry  Sanders  Jr.,  Pooch  and 
her  husband  return  to  her  former  104  Beech- 
wood  Dr.  home  to  visit  her  parents  whenever 
busy  schedules  permit.  Recent  mild  winters 
have  been  bummers  for  ice  skating  enthu- 
siasts at  Packanack  Lake  where  Pooch's  In- 
terest in  skating  was  first  aroused.  But 
nostalgia  must  assail  her  at  the  sight  of  the 
lake  where  she  developed  an  Olympian  stride 
and  later  became  the  toast  of  her  town. 

She  represented  the  Willowbrook  Skating 
Club  when  she  surprised  her  competitors  and 
sports  analytics  by  qualifying  for  the  Olym- 
pic team.  For  this,  the  Old  Timers  Athletic 
Association  has  chosen  to  Induct  her  In  the 
Greater  Paterson  Sports  Hall  of  Fame  at  a 
1:30  p.m.  banquet  at  the  Bethwood. 

The  Hall  of  Fame  Is  at  Lambert  Castle  In 
Paterson. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  members  of  the  Old  Timers  A.A. 
Association  of  Greater  Paterson  whose 
leadership  endeavors  and  achievements 
above  and  beyond  their  career  pursuits, 
civic  and  social  endeavors  which  nimiber 
them  amongst  the  leading  citizens  of  our 
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community  have  Interwined  with  the 
spirit  of  community  interest  and  friendly 
cooperation  of  athletes  and  sports  orga- 
nizations to  establish  a  "Sports  Hall  of 
Fame"  to  help  preserve  the  historic  sig- 
nificance and  public  acclaim  of  the  ex- 
traordinary athletic  achievements  of  the 
youth  of  America.  I  know  you  will  want 
to  join  with  me  In  extending  our  deepest 
appreciation  to  the  following  oflQcers  and 
members  of  the  1976  Sports  Hall  of  Fame 
Committee : 

Sports  Hall  or  Fame  CoMMrrTEE 

The  Honorable:  Dom  Trouse.  Chairman; 
Ben  Marmo.  Co-Chalrman;  Edward  A.  Haines, 
Honorary  Chairman;  Edward  Madama,  Sam 
SlbUlo.  Dinner  Chairmen;  Herman  C. 
Madama.  Souvenir  Journal;  Dom  Dlnardo, 
Treasurer  and  Secretary:  Bob  Potts,  His- 
torian: Abe  Greene.  Welcome;  Sam  SlbUlo, 
Induction  Officer;  Bennle  Borgmann,  Presi- 
dent Old  Times. 

Benny  Borgmann.  Robert  J.  Passero.  Jack 
McPadyen.  Anthony  DeSopo.  Mike  Denlce, 
Ted  Fergvison.  James  LaBagnara,  John 
Mayers. 

Bert  Bertani.  Elmor  Shaver,  Don  Caputo, 
Pat  Felano.  Charles  Trombetta,  Champ  Snell, 
Tom  Elm.  .Sr. 

ADVISORY    COMMrrTEE 

The  Honorable:  Bob  Whiting,  Retired 
Sp>orts  Editor.  Record;  Chuck  Pezzano,  Bowl- 
ing Editor.  Record;  Jammy  Salvato,  News 
Outdoor  Editor;  Mike  Batelli,  Outdoor  Edi- 
tor. Record;  Bob  Curley,  Sports  Editor,  Pater- 
son News;  Harry  Lev,  News  Boxing  Editor; 
Angle  Lio.  Sports  Editor,  Herald  News;  Ron 
Rlppey.  Assistant  Sports  Editor,  Paterson 
News. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  seek  this  national  recognition 
of  the  youngest  member  of  the  1960  U.S. 
Olympic  Ice  Skating  Team  and  the 
youthful  achievements  of  the  former 
Cornelia  "Pooch"  Harrington.  It  is  also 
interesting  to  note  that  in  her  maturity 
as  Mrs.  Cornelia  Sanders  she  continues  to 
serve  as  a  shining  example  for,  and 
champion  of,  the  youth  of  America. 

In  June  1973,  Cornelia  married  Mr. 
Gerald  A.  Sanders,  Jr.,  at  the  Immacu- 
late Heart  of  Mary  Church  in  my  home- 
town of  Wayne  at  a  nuptial  mass  concel- 
ebrated  by  Very  Rev.  Msgor.  John  P. 
McHugh  and  her  cousin,  Father  William 
Bestos,  C.S.C.,  Superior  of  the  Holy  Cross 
Pathens,  Stonehill  College,  Mass.  Mr. 
Sanders,  who  attained'  his  degree  in  so- 
ciology from  the  college  of  St.  Rose,  is  a 
national  director  of  the  Young  Men's 
Christian  Association  and  former  direc- 
tor of  the  Youth  Organization  of  Green 
Island,  N.Y.  Cornelia  is  a  psychologist  at 
the  Capital  District  Psychiatric  Center, 
Albany  City  Unit,  a  multldisciplinary 
treatment  team  in  a  community-based 
State  hospital  providing  outpatient  psy- 
chiatric care,  where  she  has  served  with 
distinction  since  1969. 

Cornelia  has  always  manifested  the 
highest  standards  of  excellence  in  every- 
thing she  has  set  out  to  do  and  I  £im 
pleased  to  share  the  pride  of  her  family 
and  many,  many  friends  in  the  success  of 
her  achievCTnents  since  accepting  her 
present  position  dedicated  to  individual 
and  family  therapy  with  emphasis  on 
evaluation,  crisis  Intervention,  consulta- 
tion and  supervislcwi  services.  We  point 
with  pride  also  to  the  Tuesday  Night 
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Twilight  Social  Club  established  In  Al- 
bany in  1970  which  she  helped  to  develop 
and  where  she  currently  serves  as  staff 
consultant.  This  organization  helps  pro- 
vide a  low-key,  non-threatening  social 
experience  and  warm,  easy-going  atmos- 
phere to  provide  social  supports  for  trou- 
bled people  in  the  community  and  help 
avert  their  rehospitalizatlon. 

In  1970  Cornelia  was  the  architect  of 
the  program  plan  and  design  for  the 
development  of  the  widely  acclaimed 
multiagency,  multiservice  center,  the 
St.  Johns  Human  Resources  Center  Proj- 
ect, which  has  been  implemented  by  the 
Model  Cities  Program  In  Cohoes,  N.Y. 

Mr.  Speaker,  Cornelia  Harrington 
Sanders'  story  relates  a  wonderful  cham- 
pionship performance  of  a  great  young 
lady  and  I  am  pleased  to  present  it  to 
you  during  our  Bicentennial  Year  in 
reflecting  on  the  achievements  of  the 
people  of  our  Nation.  We  do  indeed  salute 
Cornelia  for  her  contribution  to  the 
"American  Dream." 


INNOVATION     AND     ACHIEVEMENT 
AT  RAMAPO  COLLEGE 


HON.  ANDREW  MAGUIRE 

or  NEW   JEBSXT 

IN  THE  HOUSE  OP  REPRESENTATn^ES 

Thursday,  January  29,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
want  to  congratulate  Ramapo  College 
of  New  Jersey  on  its  initial  ticcreditation 
by  the  Middle  States  Association  of  Col- 
leges and  Secondary  Schools.  The  board 
of  trustees.  President  Potter  and  the 
staff  of  the  college  deserve  full  recogni- 
tion for  this  accomplishment  which 
comes  4  short  years  after  Ramapo  opened 
its  doors  to  students. 

There  are  many  aspects  to  this 
achievement  that  should  be  recognized: 

It  is  quantitative.  Several  thousand 
New  Jersey  students  have  been  enrolled. 

It  Is  qualitative.  As  the  Middle  States 
evaluation  team  indicated  in  the  intro- 
duction to  their  report,  "The  very  best 
aspects  of  the  libersil  arts  experience  are 
to  be  found  here"  at  Ramapo  College. 
This  assessment  of  quality  has  been  con- 
firmed by  the  considered  judgment  of 
the  nationally  distinguished  consultants 
who  have  reviewed  the  colleges  programs 
for  the  New  Jersey  Board  of  Higher 
Education. 

It  is  innovative.  The  college  commu- 
nity has  boldly  designed  a  relevant  and 
personalized  Interdisciplinary  curricu- 
lum which  deserves  wider  attention. 

I  am  particularly  Impressed  by  the 
college's  efforts  to  make  higher  educa- 
tion accessible  to  all  types  of  students: 

■niere  is  a  Saturday  College  for  work- 
ing adults. 

There  is  a  transition  progi-am  for  vet- 
erans and  mature  women. 

There  are  barrier-free  facilities  for 
physically  handicai^ied. 

There  is  a  flexibility  of  program  which 
eases  access  for  senior  citizens. 

There  Is  an  educational  opportunity 
program  for  disadvantaged  populations. 
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All  of  these  have  been  provided  with- 
out compromising  a  strong  academic 
program  for  traditional  students  in 
.science,  humanities,  social  science,  busi- 
ness, and  the  arts. 

For  the  citizens  of  its  home  county, 
Bergen,  the  college  also  offers  a  wealth 
of  natural  resources — its  fine  lecture 
halls,  its  new  gymnasium,  a  modem 
science  building,  and  its  most  valuable 
natural  resource  of  all — its  outstanding 
people. 

Ramapo  College  of  New  Jersey  is  one 
of  the  successes  of  the  social  initiatives 
of  the  late  1960's  in  New  Jersey.  In  this 
instance  governmental  planning  worked ; 
educational  innovation  was  encouraged; 
end  adequate  budgetary  support  was 
provided.  The  newly  created  New  Jersey 
Board  of  Higher  Education  and  the  De- 
partment of  Higher  Education  were  vital 
spurs,  and  the  citizens  of  New  Jersey  by 
their  votes  for  bond  issues  were  sup- 
portive. 

In  my  judgment  we  must  continue  to 
support  such  successes. 


JUSTICE  CONSTANCE  BAKEP  MOT- 
LEY'S lOTH  ANNIVERSARY  ON  THE 
FEDERAL  BENCH 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  29,  1976 

Mr.  RANGEL.  Mr.  Speaker,  10  years 
ago  this  week,  Constance  Baker  Motley 
was  appointed  a  Federal  judge  in  the 
.southern  district  of  the  State  of  New 
York.  The  significance  of  this  appoint- 
ment lies  in  the  fact  that  she  was  the 
first  black  woman  to  be  so  named.  Her 
appointment  culminated  a  hfe  of 
achievement  and  dedication  to  the  cause 
of  civil  rights  and  justice  for  all  Ameri- 
cans. 

In  my  continuing  effort  to  share  with 
my  colleagues  the  contributions  that 
black  people  have  made  to  our  Nation, 
I  insert  the  following  biographical  sketch 
of  Judge  Motley  which  appeared  in  the 
New  York  Times  of  January  26,  1966. 
After  my  colleagues  have  read  this  ac- 
coimt  of  her  life,  I  am  sure  they  will 
agree  with  me  that  Constance  Baker 
Motley  is  indeed  a  shining  example  of 
the  true  spii'it  of  '76. 

The  full  text  of  the  article  follows : 
Choice  for   U.S.   Bench — Constance   Baker 
Motley 

There  was  a  great  and  general  sigh  of  re- 
lief In  many  city  agencies  yesterday.  Con- 
stance Baker  Motley,  a  slngleminded  woman, 
had  been  selected  as  a  Federal  Judge,  and 
the  boat  that  she  had  been  rocking  In  gov- 
ernment since  she  became  Manhattan 
Boro\igh  President  would  hopefully  sail  into 
calmer  water.  Mrs.  Motley  is  tall  and  hand- 
some (although  the  camera  tends  to  make 
her  appear  larger  than  she  is)  and  her  smile 
is  as  warm  as  that  of  an  old  lady  who  has 
just  been  helped  across  the  street. 

But  she  has  been,  in  turn,  one  of  the 
toughest  civil  rights  lawyers  In  the  coun- 
try, the  first  Negro  woman  to  sit  In  the 
State  Senate  and,  as  Borough  President,  a 
liead  rattling  questioner  of,  for  example,  city 
planners'  favorite  plans. 
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"I'm  going  to  light  a  candle  on  the  way 
home."  a  city  official  who  had  once  opposed 
one  of  her  redevelopment  plans  said  after 
learning  that  she  was  moving  on  to  the  court. 

Another  said,  in  awe,  that  "she  really 
senses  the  public  feeling  and  moves  in  on 
it  to  get  what  she  wants— a  real  dynamo, 
ye?,  a  real  dynamo." 

To  this  sort  of  spoken  or  implied  criticism, 
Mrs.  Motley  says,  as  she  did  recently:  "City 
government  Is  becoming  highly  centralized. 
Citizens  and  organizations  are  shunted 
sometimes  from  pillar  to  post  as  they  seek 
to  express  to  public  officials  legitimate  needs 
and  complaints." 

HELPED    THROUGH    COLLEGE 

Manhattan's  first  woman  Borough  Presi- 
dent then  promptly  eliminated  nine  engi- 
neering positions  from  her  office,  replaced 
them  with  eight  general  a.sslstants  and 
summed  up  the  reorganization  as  "reflect- 
ing the  changing  role  of  my  office  as  the  chief 
.spokesman  of  the  local  communities  In  city 
government." 

Constance  Baker  was  born  in  New  Haven 
on  Sept.  14.  1921.  Her  parents  had  migi'ated 
from  the  British  West  Indies.  Her  father  was 
a  chef,  and  did  not  have  the  money  to  send 
her  or  her  five  sisters  and  two  brothers  to 
college. 

When  she  was  18.  and  a  year  and  a  half  out 
of  high  school  with  no  prospect  of  going  to 
college,  she  got  up  to  talk  about  civil  rights 
in  a  community  house  meeting.  "You  know 
how  18-j'ear-old8  can  sound  ofl'."  she  said 
many  years  later. 

A  man  In  the  audience,  the  late  Clarence 
Blakeslee.  a  white  businessman  who  had 
donated  much  to  Negro  welfare  and  educa- 
tion, was  Impressed,  however.  When  the 
gangling.  Intense  young  Negro  girl  told  him 
she  wanted  to  go  to  college  and  become  a 
lawyer,  Mr.  Blakeslee  gave  her  the  chance, 
flnanclng  her  education. 

After  studying  for  more  than  a  year  at 
Fisk  University,  she  graduated  from  New 
York  University  with  a  degree  in  economics. 
She  then  studied  law  at  Columbia  University 
graduating  in  1946. 

Her  first  Job  was  as  clerk  to  Thurgood 
Marshall  in  the  N.A.A.C.P.  Legal  Defense  and 
Educational  Fund.  Another  lawyer  In  the 
office  was  Edward  Dudley,  now  a  State  Su- 
preme Court  justice,  who  was  Mrs.  Motley's 
predeces.sor  as  Manhattan  Borough  Presi- 
dent. 

While  working  for  the  Defense  Fund  she 
moved  with  the  civU  rights  storm  as  a  lawyer 
noted  as  a  persistent  questioner,  who  was 
usually  logical,  always  direct  and  simple  in 
her  summations  and  often  quite  witty. 

In  Albany,  Oa.,  in  the  summer  of  1962. 
several  witnesses  testified  that  Negro  leaders 
had  whipped  their  followers  into  a  frenzy 
during  mass  meetings  in  Negro  churches. 

Mrs.  Motley's  response,  in  her  final  sum- 
mation, was  roughly  as  follows. 

COUNSEL    TO    MEREOrrH 

"Now  about  those  frenzied  meetings,  your 
honor.  Weren't  they  held  in  Baptist 
churches?  Everybody  knows  that  Southern 
Baptists  sometimes  get  pretty  emotional  in 
church.  We  wouldn't  want  to  take  that  away 
from  them,  would  we?"  The  judge  grinned, 
numerous  spectators  smiled,  and  Mrs.  Motley 
went  on  to  a  more  direct  argument. 

In  the  same  year  Mrs.  Motley  represented 
James  H.  Meredith,  a  Negro  who  was  seeking 
admission   to   the   University  of  Mississippi. 

In  February.  1963,  In  a  special  election, 
she  was  elected  as  a  Democrat -Liberal  to  the 
State  Senate,  where  she  served  for  two  years 
as  the  only  woman  in  that  legislative  body. 
She  became  borough  President  in  1965  when 
Mr.  Dudley,  also  a  Negro,  wsis  appointed  to 
the  court.  She  was  elected  to  the  post  in 
November,  running  as  a  Democrat,  Liberal 
and  Republican. 

In  1946  Mrs.  Motlev  was  married  to  Joel 
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Motley,  an  Insurance  and  real  estate  broker, 
"naey  have  one  son,  Joel  Jr.,  14.  The  family 
lives  at  875  West  End  Avenue. 


THE    RIGHT    MAN    AT    THE    RIGHT 
PLACE  AT  THE  RIGHT  TIME 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  January  29,  1976 

Mr.  GOODLING.  Mr.  Speaker,  on  No- 
vember 19.  1975,  on  the  occasion  of  the 
112th  anniversary  of  Lincoln's  Gettys- 
burg Address,  a  distinguished  group 
gathered  in  Soldier's  National  Cemetery 
in  Gettysburg  for  the  purpose  of  com- 
memoiating  that  event  once  again  and. 
mast  importantly,  for  the  purpose  of 
dedicating  the  Kentucky  State  monu- 
ment. I  certainly  wanted  to  be  there  to 
welcome  the  Honorable  Julian  N.  Carroll, 
the  Governor  of  Kentucky,  but  business 
here  in  the  House  prevented  that.  My 
father,  fo:  mer  Congressman  George 
Goodling.  was  present,  however,  and  later 
advised  me  of  the  great  success  of  the 
ceremony.  My  colleague,  Bill  Natcher. 
of  Kentucky,  has  obtained  a  copy  of  the 
Governor's  remarks  which  he  will  later 
be  inserting  in  the  Record.  At  this  time 
I  would  like  to  share  with  you  the  re- 
marks of  my  own  constituent,  the  Hon- 
orable John  A.  MacPhail,  present  judge 
of  the  Court  of  Common  Pleas  of  Adams 
County.  Pa.  In  addition  to  being  a  fine 
judge.  Judge  MacPhail  is  learned  in  the 
history  of  our  area.  I  think  all  Amer- 
icans will  be  interested  in  his  comments 
on  President  Lincoln  and  tlie  creation  of 
the  Gettysburg  Address.  Judge  Mac- 
Phail's  remarks  follow: 

The  Right  Man  at  the  Right  Place  at 
THE  Right  Time 

Governor  Carroll,  distinguished  citizens 
from  the  state  of  Kentucky,  honored  guests, 
members  of  the  Lincoln  Fellowship  of  Penn- 
sylvania, ladles  and  gentlemen.  At  the  out- 
set I  must  confess  that  attempting  to  speak 
on  this  occasion  is  somewhat  analogous  to 
attempting  to  say  something  different  about 
Christmas  or  the  Fourth  of  July.  But  per- 
haps, like  the  message  of  Christmas  and  the 
Fourth  of  July,  what  happened  here  112 
years  ago  bears  repeating  again  and  again. 

Throughout  its  200  year  history  the  United 
States  of  America  in  every  crisis  has  some- 
how produced  the  right  man  at  the  right 
place  at  the  right  time.  I  would  hope  it 
would  not  be  considered  irreligious  to  ob- 
serve that  a  George  Washington  at  Valley 
Forge,  a  Tliomas  Jefferson  In  Philadelphia,  a 
General  Pershing  in  France  and  a  D wight 
David  Eisenhower  in  Europe  suggest  some- 
thing of  Divine  intervention  in  the  affairs  of 
this  nation.  No  more  perfect  example  of  that 
observation  could  be  found  than  Abraham 
Lincoln  as  President  of  this  country  at  a 
time  when  It  came  closest  to  disintegration. 

Until  July  4.  1863,  President  Abraham 
Lincoln  endured  political  and  military  re- 
\ersals  at  almost  every  turn.  It  seemed  like 
an  almost  endless  wait  for  good  news — anp 
good  news.  On  July  4,  a  date  that  time  and 
again  seems  to  be  marked  in  our  history  by 
some  kind  of  Divine  designation  since  July 
4,  1776,  something  approaching  a  change  in 
military  fortunes  occurred  In  1863.  On  that 
day  General  U.  S.  Grant  won  a  victory  at 
•Vicksburg.  On  that  day.  General  Robert  E. 
Lee  began  his  retreat  from  Gettysburg. 
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Shortly  after  July  4.  1863,  Qonraor  An- 
drew  Curtln  of  Fsna^lTuila  came  to  OetQn- 
burg  from  Hairlsburg  to  sorvaj  the  hunuui 
carnage  strewing  the  fleida  of  battle  here. 
After  a  brief  reviev  of  ttM  situation  the  Oot- 
emor  designated  a  concerned  Gettsyburg 
citizen  and  lawyer,  David  Wills,  as  his  rep- 
resentative to  make  arrangements  for  the 
care  of  the  wounded.  A  few  days  later,  Mr. 
Wills  Informed  the  Governor  that  a  task  of 
more  urgency  than  the  care  of  the  wounded 
here  was  the  burial  of  the  dead.  Together 
with  the  problem,  Mr.  Wills  proposed  to  the 
Governor  a  solution — the  piurchaae  of  17 
acres  of  land  to  be  used  as  a  cemetery  and 
to  be  financed  by  the  18  states  whose  loyal 
sons  died  here.  He  also  stiggested  that  the 
cemetery  be  symmetrically  designed  and  that 
the  grotind  be  consecrated  by  appropriate 
ceremonies.  The  Governor  of  Pennsylvania 
and  the  governors  of  the  other  17  states  ac- 
cepted the  proposal.  Thus  was  conceived  the 
first  cemetery  in  the  United  States  devoted 
exclusively  to  the  biirlal  of  soldiers. 

With  the  help  of  others,  Mr.  Wills  ar- 
ranged for  the  exhiimatlon  of  the  bodies  for 
reburlal.  engaged  a  landscape  gardener  from 
Germantown  to  design  the  cemetery  plot  and 
designated  October  23  as  the  date  to  con- 
secrate that  ground  by  appropriate  cere- 
monies. Edward  Everett,  former  President  of 
Harvard  University  and  the  nation's  fore- 
most oratoa:  was  Invited  to  be  the  nutln 
speaker.  He  Informed  Mr.  Wills  that  he  woiild 
be  honored  to  perform  this  task  but  could 
not  possibly  do  jiistice  to  the  occasion  unless 
the  date  was  postponed  at  least  until  No- 
vember 19  to  permit  him  adequate  time  for 
preparation.  WlUs  acceded  to  this  request 
and  Immediately  began  to  issue  Invitations 
to  generals,  congressmen,  statesmen  and  even 
to  the  President  of  the  United  States. 

That  invitation  bears  some  scrutiny.  It 
may  be  the  only  invitation  in  the  world 
which  Is  bronzed  on  a  plaque  for  the  world 
to  see.  It  is  certainly  the  only  Invitation  In 
the  world  to  share  equal  space  with  what 
most  of  us  believe  to  be  the  greatest  speech 
ever  given.  There  Is  some  thought  that  the 
Invitation  was  extended  as  an  afterthought 
and  that  it  was  somewhat  demeaning  to  ask 
the  President  to  make  a  few  appropriate 
remarks  rather  than  Inviting  him  to  be  the 
main  speaker.  Considering  the  wisdom  of 
Mr.  Wills,  which  was  demonstrated  In  the 
way  he  handled  his  other  tasks,  I  suggest 
that  the  invitation  was  extended  out  of  def- 
erence to  the  President  who  had  many  im- 
portant things  to  do  besides  preparing  a 
speech.  A  close  look  at  the  Invitation  will 
reveal  that  In  both  length  and  substance  the 
President's  remarks  responded  to  the  invita- 
tion precisely.  Permit  me  to  read  this  excerpt 
from  the  Invitation  which  appears  at  the 
Lincoln  Speech  Memorial  In  the  National 
Cemetery  at  Gettysburg : 

"The  several  states  having  soldiers  in  the 
Army  of  the  Potomac  who  were  killed  at  the 
Battle  of  Gettysburg  or  who  have  since  died 
at  the  various  hospitals  which  were  estab- 
lished in  the  vicinity  have  procured  grounds 
on  a  prominent  part  of  the  battlefield  for  a 
cemetery  and  are  having  the  dead  removed  to 
them  and  properly  burled.  These  grounds  will 
be  consecrated  and  set  apart  to  this  sacred 
purpose  on  the  19th  instant.  It  Is  the  desire 
that  you  as  chief  executive  of  the  nation  for- 
mally set  apart  these  grounds  to  their  sacred 
xise  by  a  few  appropriate  remarks.  It  will  be 
a  aoxvcce  of  great  gratification  to  the  many 
widows  and  orphans  that  have  been  made 
almost  friendless  by  the  great  battle  here  to 
have  you  here  personally  and  It  will  kindle 
anew  in  the  breasts  of  the  comrades  of  these 
brave  dead  who  are  now  In  the  tented  field 
notably  meeting  the  foe  in  the  front  a  con- 
fidence that  they  who  sleep  in  death  on  the 
battlefie'.  are  not  forgotten  by  the  highest 
In  authority  and  they  will  feel  that  should 
their  fate  be  the  same,  their  remains  will  not 
be  uncared  for." 
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President  Abrahcun  Lincoln  could  not 
refuse  an  invitation  extended  with  such 
BtncM'lty  and  which  appealed  to  his  deepest 
feelings.  His  compassion  tor  the  widows,  the 
orphans  and  the  men  in  battle  on  both  sides 
of  the  battle  line  has  been  well  described 
by  historians  and  authors.  Somehow  this 
man  would  fit  Into  this  busy  schedule  a  few 
appropriate  remarks  if  it  would  do  anything 
at  all  to  ameliorate  the  grief  of  his  fellow 
citizens  and  rekindle  the  vision  of  their  fore- 
fathers about  this  nation's  unique  structure 
and  purpose.  Therefore,  in  the  early  evening 
of  November  18,  the  President  arrived  by 
train  in  Gettysburg  on  schedule.  On  Novem- 
ber 19,  at  the  time  previously  designated,  he 
was  in  his  appointed  place  for  the  military 
parade  saddled  on  a  hars9  his  own  stature 
dwarfed.  The  parade  was  delayed  to  await  Mr. 
Everett's  arrival.  At  the  roetarum  In  the  ceme- 
tery Mr.  Lincoln  was  in  his  place  at  the 
appointed  time  while  the  crowd  waited  rest- 
lessly for  Mr.  Everett. 

(liet  me  pause  here  for  some  personal  re- 
flections. Looking  over  this  audience  I  know 
that  some  of  you  are  speechmekers.  I  know 
that  most  of  you,  like  your  speaker  today, 
have  had  to  prepare  your  remarks  in  your 
spare  time.  I  know  that  some  of  you,  like 
your  speaker  today,  often  must  apologize  for 
lack  of  preparation  and  cite  a  busy  schedule 
as  a  valid  reason  therefor.  Now  with  that  in 
mind  I  have  tried,  without  any  success,  to 
place  myself  In  the  position  of  the  President 
of  the  United  States  in  1863,  making  the  dally 
decisions  which  are  necessarily  a  part  of  that 
high  office  (none  of  which  are  routine) ,  run- 
ning a  war  without  the  benefit  of  expert 
military  advice  or  personal  training,  trying  to 
maintain  some  semblance  of  family  stability 
in  the  most  abnormal  of  conditions  and  then 
attempting  to  find  time  to  prepare  a  "few 
appropriate  remarks"  knowing  full  well  that 
whatever  he  said  wo\ild  be  most  assuredly 
compared  with  the  speech  of  the  nation's 
foremost  orator.  Could  he  be  equal  to  such 
a  task — could  any  human  being  be  equal  to 
such  a  task?) 

We  know  approximately  what  time  he  re- 
tired the  night  of  the  18th.  What  we  don't 
know  is  how  much  he  slept,  if  at  all.  No 
wonder  he  looked  "sad."  "tired"  and  "weary" 
the  morning  of  the  19th.  The  train  ride  from 
Washington  would  have  been  enough  to 
make  him  appear  that  way.  However,  I  sug- 
gest that  the  train  ride  was  of  no  conse- 
quence. His  genuine  concern  was  to  say  the 
right  thing,  to  be  worthy  of  the  occasion,  to 
speak  as  citizens  would  expect  their  Presi- 
dent to  speak  and  to  find  the  words  that 
would  bring  comfort  to  the  bereaved. 

The  crowd  had  already  been  standing  for 
more  than  3  hours  when. he  arose  to  spteak 
at  the  rostrum.  One  thing  about  his  speech 
that  Impressed  some  of  those  who  were  pres- 
ent, wrote  William  Barton,  was  Lincoln's 
intonation.  "They  had  not  thought  of  him 
as  a  native  of  Kentucky,  but  his  pronuncia- 
tion showed  his  origin.  Speaking  very  slowly 
he  tended  to  exaggerate,  if  anything,  his  na- 
tive intonation.  He  pronounced  the  preposi- 
tion 'to'  as  if  it  were  written  'toe.'  He  passed 
lightly  over  the  sound  of  the  letter  'R.' 
When  he  spoke  of  'our  poor  power'  he  showed 
his  Kentucky  idiom  in  every  word.  The 
prairies  had  done  something  for  him  but 
most  of  his  Illinois  neighbors  were  of  Ken- 
tucky stock.  The  President  talked  as  thev 
talked." 

There  are  nearly  as  many  versions  of  how 
the  speech  was  received  by  the  crowd  as 
there  are  versions  of  when  and  where  and 
how  many  times  he  wrote  It.  One  stenog- 
rapher who  was  assigned  to  record  it  In 
shorthand  (because  the  President  seldom 
spoke  from  notes)  was  so  overwhelmed  by 
Lincoln's  words  and  his  manner  of  deliv- 
ery that  he  failed  to  record  the  latter  half 
of  the  speech  In  its  entirety! 
No  matter  how  the  crowd  responded,  th.^ 
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prefQ  was  almost  nnanlmous  In  adTerse  crit- 
icism. Few  of  ths  dty  papers  had  any  com- 
pUmentary  remarks  for  tlis  President  or  his 
speech.  There  ww»  some  notable  exceptions. 
An  unidentified  reporter  (isnt  that  part  of 
the  irony  of  life)  for  the  Chicago  Tribime 
proved  to  be  one  of  the  few  prophets  lis- 
tening. He  wrote,  "The  dedicatory  remarks 
of  Mr.  Lincoln  will  live  among  the  ^wnni^ 
of  man."  The  Providence  Journal  noted,  "It 
is  often  said  that  the  hardest  thing  in  the 
world  is  to  make  a  five  minute  speech.  But 
could  the  most  elaborate  and  splendid  ora- 
tion be  more  beautiful,  more  touching,  more 
inspiring  than  those  thrilling  words  of  the 
President?"  Harper's  Weekly  said,  "The  few 
words  of  the  President  were  from  the  heart 
to  the  heart.  It  was  as  simple  and  felicitous 
and  earnest  a  word  as  was  ever  spc/ttTL." 

The  events  of  November  19,  1863,  did  not 
end  at  the  speaker's  platform  for  Mr.  Lincoln. 
His  long  delayed  luncheon  with  Mr.  Wills,  his 
host  diu-lng  his  stay  In  Gettysburg,  was 
hardly  consumed  until  he  had  to  endure  a 
public  reception.  Keeping  on  schedule,  his 
next  appointment  was  to  attend  a  patriotic 
ceremony  at  the  Presbyterian  Church  in  the 
company  of  Gettysburg's  sole  participant  In 
the  battle,  one  John  Burns,  a  70  year  old 
constable  who  took  musket  In  hand  to  aid 
the  Union  forces,  and  was  wounded  In  the 
battle.  Lincoln's  departtire  time  compelled 
him  to  leave  that  service  prior  to  its  termi- 
nation. 

Finally,  he  was  on  his  way  back  to  Wash- 
ington. It  was  another  long  Journey.  One 
can  Imagine  his  thoughts.  Had  he  said  the 
right  thing,  had  he  come  anywhere  close  to 
Everett's  numumental  effort?  Then  to  bed. 
Barton  writes  again  in  truth,  "A  speaker's 
inspiration  does  not  cease  with  the  plat- 
I'orm.  When  the  tumult  and  shouting  have 
died  and  the  q>eaker  Is  alone  in  bed,  weary 
and  perhaps  ashamed  of  himself,  he  Is  very 
likely  to  rehearse  his  speech  and  think  of  the 
things  he  ought  to  have  said.  That  is  what 
drives  orators  wild.  .  .  .  The  clock  strikes 
again  and  again  while  the  orator  wearily 
rehearses  the  speech  he  wishes  he  had  made." 
On  the  morning  of  November  20,  Abraham 
Lincoln  was  ill.  He  remained  in  bed  for  sev- 
eral days  with  an  aliment  diagnosed  as  vario- 
loid. More  time  to  rehearse  what  he  wished 
he  would  have  said  at  Gettysburg!  He  was 
frank  to  state  to  a  few  close  associates  that 
he  had  not  done  well  at  Gettysburg.  He  cer- 
tainly didn't  impress  the  pastor  of  the  Pres- 
byterian Church  who  conducted  the  patriotic 
ceremony  following  the  services  in  the  ceme- 
tery. The  author  Barton,  writes  that  copies 
of  the  good  pastor's  eulogy  of  Lincoln  deliv- 
ered after  his  assassination  did  not  mention 
the  speech  he  had  made  here,  and.  In  fact, 
did  not  even  mention  that  Lincoln  had  occu- 
pied a  pew  In  the  very  church  where  the 
nUnlster  was  preaching.  In  all  fairness  to 
Reverend  Carnahan,  we  must  admit  that  he 
was  not  the  first  learned  man  nor  wUl  he  be 
the  last  who  miss  the  obviou.s  and  emljelllsh 
the  obscure. 

Time  has  treated  the  few  word.s  spoken 
here  by  Lincoln  much  more  kindly,  of  covirse. 
Lord  Curzon.  Chancellor  of  Oxford  In  the 
early  IQOO's  when  asked  to  Identify  the  su- 
preme masterpieces  of  English  eloqtience. 
cited  Pitt's  toast  after  the  batUe  of  Trafalgar 
and  two  of  Abraham  Lincoln's  speeches — 
the  second  inaugural  address  and  the  Gettys- 
burg address.  Of  the  latter.  Lord  Curzon  said, 
"It  Joined  the  local  to  the  national,  the  occa- 
sional to  the  permanent;  it  went  straight  at 
the  declaration  of  piu-pose  which  animated 
the  soul  of  Lmcoln  and  for  which  the  men 
buried  at  Gettysburg  had  given  their  Uvea." 
From  the  moment  after  the  words  were 
uttered  until  the  present,  scholars,  historians 
and  even  Judges  have  explored.  Interpreted 
and  probed  the  speech  for  its  deepest  mean- 
ing.s.  Just  a  few  months  ago  a  scholarly  ar- 
ticle entitled  •Reflections — The  Gettysburg 
Address"  appeared  in  the  New  Yorker  maga- 
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tint.  Written  by  Mortimer  J.  Adler  and  Wil- 
liam Oorman.  the  article  claimed  to  pin- 
point the  source  and  purpose  of  each  word 
and  phrase.  The  article  concluded  with  these 
words,  "If  the  idea  of  democracy  became  at 
this  nation's  birth  something  the  nation  re- 
garded itself  as  hcddlng  in  trust  for  the  world 
and  for  the  future,  and  if  Lincoln's  oracular 
triad  of  prepositional  phrases  (government 
of,  by  and  for  the  people)  indeed  epitomizes 
that  idea,  then  we  have  been  right  in  re- 
garding Lincoln's  last  16  words  as  the  focal 
point  of  the  American  testament." 

There  can  be  no  doubt  that  Abraham  Lin- 
coln at  Gettysbtirg,  Pennsylvania,  on  No- 
vember 19,  1863  was  the  right  man  at  the 
right  place  at  the  right  time.  No  other  mor- 
tal in  God's  world  could  have  said  what  he 
said  here.  However,  if  he  were  living  today, 
he  would  probably  disavow  any  such  accla- 
mation, but  I  do  suggest  that  he  would  be 
pleased  to  see  a  Kentucky  coffee  tree  im- 
planted not  100  yards  distant  from  where  he 
spoke. 

I  close  with  these  words  from  Allstalr 
Cooke's  appraisal  of  Lincoln  in  his  wonder- 
ful book.  "America",  "We  know  that  he 
steeped  himself  in  the  subleties  of  Shake- 
speare, the  cadences  of  the  Bible  and  the 
bard  biunanlty  of  Robert  Bums.  And  some- 
how, and  conspicuotisly  during  the  war,  he 
became  what  he  always  must  have  been:  a 
shrewd,  honorable  frontiersman  of  very  great 
gifts.  Not  the  least  of  these  was  his  ability  to 
express  a  hard  unsentimental  truth  in  the 
barest  language  every  tinker  and  tailor  could 
understand.  He  exemplified  better  than  any 
statesman  until  Churchill  the  ChurchilUan 
line,  'the  short  words  are  the  best,  and  the 
old  words  are  the  best  of  all.'  " 
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and  be  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  Congress,  the  President,  and  ttM 
senatorial  and  congressional  delegation  from 
Rhode  Island  serving  In  Congress. 
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STATEMENT  BY  CONGRESSMAN 
FERNAND  J.  ST  GERMAIN  ON  THE 
FLOOR  OP  THE  HOUSE  OP  REPRE- 
SEa^ATTVES  CONCERNINa  THE 
STATE  OF  RHODE  ISLAND  GEN- 
ERAL ASSEMBLY  HOUSE  RESOLU- 
TION MEMORIALIZING  THE  PRES- 
IDENT OP  THE  UNITED  STATES 
AND  THE  CONGRESS  TO  CON- 
TINUE REVENUE  SHARING  BE- 
YOND THE  PROPOSED  JUNE  1, 
1976.  TERMINATION  DATE,  ON 
JANUARY  29,   1976 


HON.  FERNAND  J.  ST  GERMAIN 

or  saoDE  isuuin 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am 
pleased  today  to  bring  to  the  attention 
of  my  colleagues  In  the  House  the  follow- 
ing resolution  passed  by  the  House  of 
Representatives  of  the  State  of  Rhode 
Island  General  Assembly  on  January  16, 
1976,  memorializing  the  President  of  the 
United  States  and  the  Congress  to  con- 
tinue the  policy  or  revenue  sharing  be- 
yond the  proposed  June  1, 1976,  termina- 
tion date. 

RESOLtmoN:  Memorializing  the  President 
OF  THE  United  States  and  the  Congress 
To  Continue  the  Polict  or  Revenue 
Sharing  Beyond  the  Peoposed  June  1, 
1976,  Termination  Date 

Resolved,  That  the  President  of  the  United 
States  and  the  Congress  be  and  they  are 
hereby  respectfully  requested  to  take  the 
appropriate  steps  necessary  to  continue  the 
policy  of  revenue  sharing  beyond  Jime  1, 
1976;  and  be  it  further 

Resolved,  That  ttie  secretary  of  st^te  be 


PANAMA 


HON.  PAUL  SIMON 

OF   nxINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  SIMON.  Mr.  Speaker,  Mr.  Ben  F. 
Meyer,  a  specialist  in  Latin  American  af- 
fairs who  served  with  the  Associated 
Press  for  41  years,  had  a  column  recently 
in  the  Arkansas  Gazette  of  December  12 
which  was  forwarded  to  me. 

It  concerns  the  question  of  Panama 
and  gives  some  backgroimd  that  I  think 
is  important  for  people  to  be  aware  of. 

His  column  follows: 

U.S.  Under  Pressure  on  Pan.».ma  Question 
(By  Ben  F.  Meyer) 

Washington. — A  bright  new  member  of 
Congress  from  lUlnois  says  "the  Panama 
Canal  issue  will  plague  this  Congress,  this 
nation  and  this  hemisphere  until  we  come  to 
a   fair   settlement   with   Panama." 

Although  these  views  put  Representative 
Patil  Simon  in  a  minority  in  Congress,  where 
there  is  widespread  opposition  to  eventual 
control  of  the  Canal  by  Panama,  U.S.  officials 
are  pleading  for  a  better  undertaking  of  the 
problem. 

Representative  Simon  says  "We  very  much 
need  a  new  treaty.  We  cannot  longer  Ignore 
the  fact  that  colonialism  is  dead  and  that  the 
present  arrangement  sorely  needs  moderni- 
zation. 

Tremendous  pressure  Is  building  up  for  an 
agreement  with  Panama.  Ambassador  Ells- 
worth Bunker,  one  of  this  country's  most 
skUled  negotiators,  hopes  Congress  can  be 
persuaded  to  support  a  new  treaty,  once  it  is 
worked  out  with  Panama.  Much  of  the  pres- 
sent  opposition  to  an  agreement.  Bunker  says, 
"stems  ftom  false  impressions  and  myths." 

"We  do  not  own  the  Canal  Zone,  a  50- 
mlle  strip  10  miles  wide  which  cuts  across 
the  heartland  of  Panama,  dividing  the  na- 
tion In  two.  We  did  not  buy  it,  as  we  did 
Alaska  or  Louisiana.  The  (10  million  dollars 
we  sent  to  Panama  in  1903  vt-as  not  to  buy 
territory,  but  rights." 

Panama's  unhapplness  with  the  treaty  has 
produced  riots  In  that  country,  unceasLckg  at- 
tacks on  the  United  States  in  Latin  America 
and  angry  criticisms  of  Washington  by  Third 
World  countries,  recently  flexing  their  mus- 
cles— and  their  vocal  chords — m  mterna- 
tlonal  forums. 

The  last  riot,  in  January,  1864,  gave  Lyn- 
don B.  Johnson,  only  recently  become  presi- 
dent, his  first  major  International  problem. 
Johnson  acted  swiftly  to  get  negotiations 
under  way.  After  three  years  the  two  coun- 
tries announced,  on  June  26,  1967,  agree- 
ment on  three  draft  treaties.  They  gave  Pan- 
ama so  little,  however,  that  its  government 
did  not  submit  them  for  legislative  approval. 
Neither  did  the  White  House. 

Not  surprisingly.  Uj8.  officials  deny  reports 
that  the  canal  question  has  been  shelved  un- 
tu  after  the  U.S.  presidential  elections  No- 
vember, 1976.  But  the  cmrent  negotiations 
actuaUy  began  June  29,  1971  and  the  com- 
plexities of  an  eventual  pull-out  of  the  canal 
operation,  what  to  do  with  13  military  bases, 
about  10.000  military  men,  20.000  civilian 
employes  and  their  families  in  the  Canal 
Zone,  and  6,000  VS.  citizens  living  in  Pan- 
ama, and  a  satisfactory  operation  of  the 
canal  are  not  Issues  settled  easi>v. 
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Brig.  Oen.  Omar  Torrljos,  chief  of  govern- 
ment of  Panama,  says  the  canal  problem  is 
so  urgent  that  the  United  States  should 
come  to  a  speedy  solution  in  its  own  Interest. 
Bimksr  agrees.  Yet  Gen.  Tarrljas  seems  less 
ooncorned  about  the  time  needed  to  achieve 
a  st^uUon  than  about  the  sincerity  of  the 
U.S.  Congress  in  desiring  a  fair  settlement. 

When  a  little  nation  is  struggling  for  its 
liberation,  the  Important  thing  is  not  so 
much  a  year  or  two  longer  to  obtain  a  solu- 
tion. If  a  solution  is  in  prospect  he  says. 
Panama  seems  to  trust  Bunker,  81,  but  ac- 
tive, alert  and  hard  working. 

Internationally,  the  United  States  Is  on  the 
spot.  It  used  gunboat  diplomacy  in  1903  to 
obtain  a  document  saying  it  had  the  right 
to  build  the  canal  and  to  operate  and  de- 
fend It  "in  perpetuity."  But  the  whole  trans- 
action was  such  a  shady  deal  that  John  Hay, 
then  Secretary  of  State,  termed  the  treaty 
"vastly  advantageous  to  the  United  States 
and.  we  must  confess,  not  so  advantageous 
to  Panama." 

Actually  both  countries  need  a  settlement. 
Panama  could  put  the  canal  out  of  business 
with  a  few  sticks  of  dynamite,  but  it  would 
put  Panama's  econcHny  out  of  business  too. 
Most  of  its  income  comes  from  the  canal. 


TAMPERING  WITH  NATION'S 
SECURITY 


HON.  RAT  ROBERTS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  ROBERTS.  Mr.  Speaker,  there  has 
come  to  my  attention  an  excellent  edi- 
torial concerning  the  CIA.  It  appeared 
in  the  February  1976  issue  of  the  Torch, 
the  monthly  publication  of  the  Veterans 
of  World  War  I  of  the  U.S.A.,  Inc.  The 
editor  of  this  outstanding  veterans'  pub- 
lication is  also  an  officer  of  the  organiza- 
tion and  had  much  personal  experience 
during  both  World  War  I  and  n  regard- 
ing the  issue  of  releasing  information  re- 
garding our  national  security.  He  is 
Harold  B.  Say,  who  is  presently  the  leg- 
islative director  of  this  organization. 

I  commend  this  article  to  the  attention 
of  all  Members  of  the  House  regarding 
a  subject  of  intense  interest  to  all 
Americans: 

Tamperinc  With  Nations  Securitt 

What  would  have  happened  If  some  bright 
media  man  obsessed  with  the  conviction  he 
was  bound  to  tell  the  world  all  he  knew 
had  ascertained  General  Elsenhower's  date 
for  assaulting  the  Germans  in  Normandy 
and  promptly  announced  it  to  the  world? 
Surprise  was  a  major  key  in  the  success  of 
the  June  6  landings. 

Best  hindsight  is  It  such  dlvulgence  had 
been  made  the  assault  would  have  failed. 

The  tight  lock  of  security  and  censorship 
would  have  thwarted  any  irresponsible  or 
traitorous  purveyor  of  such  vital  Informa- 
tion. And  the  man  attempting  to  get  such 
prohibited  material  out  to  the  world  would 
have  been  shot  or  locked  up  for  keeps. 

We  thought  back  on  this  and  other  critical 
elements  of  information  of  World  War  I  and 
II  when  we  read  the  stories  on  the  workings 
of  the  FBI  and  CIA  recently.  True,  they  are 
not  in  the  same  class,  but  they  are  on  the 
same  line. 

We  have  no  brief  for  illegal  or  obvious 
wrong  doings  of  government  agencies.  But 
we  do  have  the  conviction  that  for  good 
.<=  landing  of  the  United  States  among  nations 

'•le  world  and  for  the  continued  effective- 
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ness  of  our  agencies  charged  with  protecting 
our  country's  security  that  a  clecui  up  can  be 
effected  without  hanging  out  our  dirty  laun- 
dry for  the  world  to  see. 

Gathering  of  intelligence  Including  espion- 
age Is  eosentlal.  It  cannot  l>e  accompUahed 
if  our  agents  have  to  wear  Identifying  tags 
around  their  necks.  Yet  some  of  the  media 
people  seem  to  think  that  in  effect  is  exactly 
what  they  should  do. 

This  philosophy  resulted  In  the  murder  of 
one  conscientious  CIA  man  In  Greece  re- 
cently. He  may  not  be  the  last  to  pay  with 
his  life  for  Irresponsible  divulgence  of  secret 
information.  Sad  as  is  the  untimely  death  of 
one  agent,  the  real  long  range  damage  is  the 
undermining  of  agencies  charged  with  in- 
telligence operations. 

Again,  let  us  clean  up  internally  where 
cleaning  Is  needed;  get  offenders  off  the  gov- 
ernment payroll;  put  competent,  trustworthy 
men  in  their  places.  But  don't  wreck  an  es- 
sential arm  of  a  great  •lation 


THE  BURN  FACILITIES  ACT  OF  1975 


HON.  BENJAMIN  A.  GILMAN 

OK    NFW    YORK 

IN  THE  HOUSE  OF  REPRKyENTATIVl:  S 

Thursday.  January  29.  1976 

Mr.  GILMAN.  Mr.  Speaker,  there  is 
presently  pending  before  the  Subcom- 
mittee on  Health  and  the  Environment 
an  important  measure,  H.R.  8438,  the 
Burn  Facilities  Act  of  1975,  which  is  iden- 
tical to  the  measure  I  have  cosponsored, 
H.R.  10265.  The  proposed  legLslation  es- 
tablishes 36  "burn  centers"  and  "bum 
units"  providing  research,  training, 
treatment,  and  rehabilitation  for  burn 
injury  patients.  Too  many  urmecessary 
bijrn  injury  deaths  have  occurred  due 
to  the  absence  of  siJecialized  burn  care 
facilities. 

Mr.  Speaker,  today  I  testified  before 
the  distinguished  Subc^ommittee  on 
Health  and  Environment,  urging  its 
prompt  action  on  this  measure.  I  insert 
my  remarks  at  this  point  in  the  Record 
for  my  colleagues  consideration  and. 
hopefully,  for  their  support: 

I  welcome  this  opportunity  to  appear  be- 
fore the  Subcommittee  on  Health  and  the 
Environment  to  testify  on  the  sorely  needed 
measvu'e,  H.R.  8438,  the  Burn  Facilities  Act 
of  1975,  which  is  Identical  to  the  measure 
I  have  cosponsored,  H.R.  10265.  Mr.  Chair- 
man, I  commend  you  and  the  other  members 
of  this  distinguished  committee  for  your  con- 
cern in  this  vital  area  and  for  scheduling 
these  hearings. 

The  three  tier  thrust  of  H.R.  8438  is:  (1^ 
to  establish  12  additional  "burn  centers" 
specializing  in  research,  teaching,  and  the 
treatnjent  of  burn  injuries,  (2)  to  provide 
24  additional  "burn  units"  providing  special- 
ized facilities  in  general  hospitals,  and  (3) 
to  upgrade  the  "burn  program"  In  general 
hospitals  having  no  specialized  facilities  for 
burn  care  but  containing  a  consistent  plan 
for  the  management  of  burn  patients  and 
implemented  by  experienced  physicians. 

Of  the  more  than  6,000  general  hospitals 
in  the  United  States,  less  than  100  are  capa- 
ble of  providing  specialized  burn  care.  Of  the 
100  hospitals  that  do  treat  burn  patients, 
very  few — I  do  not  have  the  exact  figure — 
are  "burn  centers"  capable  of  providing  re- 
search, training,  and  the  specialized  patient 
care.  Moreover,  many  of  these  hospitals  treat- 
ing bum  patients  in  intensive  care  sviper- 
vlslon  are  limited  to  only  a  few  beds.  .  .  . 
Some  of  our  larger  topnotcli  hospitals  treat- 
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Ing  burn  patients  have  less  than  eight  beds. 
I  have  been  informed  that  within  the  defini- 
tions of  the  proftoeed  legislation  before  you 
today  there  Is  not  one  "burn  center"  In  the 
entire  State  of  New  York.  Oxir  closest  resource 
is  Boston. 

One  of  my  unfortunate  constituents  who 
recently  received  severe  burns  found  tliat 
while  his  local  hospital  care  was  excellent, 
It  was  not  equipped  to  handle  any  major 
burn  complication.  In  his  crucial  time  of 
need,  the  facilities  In  Boston  were  unavail- 
able to  him  and  this  critically  burned  patient 
had  to  be  flow  n  to  the  Brooke  Army  Medical 
Center  in  San  Antonio,  Texas. 

Only  la^t  Friday,  a  15-monLh  old  baby 
from  the  adjoining  Congressional  district  Ui 
Sullivan  County  In  N.Y.  State  received  burn 
injuries  covering  50 'i  of  her  body.  That 
child's  condition  still  remains  critical.  Again, 
there  was  no  local  hospital  facility  capable 
of  providing  adequate  care. 

Underscoring  this  deplorable  lack  of  medi- 
cal care  is  the  grim  statistic  that  everj-  year 
more  than  600  individuals  from  New  York 
Slate  die  from  burns.  I  have  been  told  that 
there  is  not  one  major  medical  center  in  New 
York  State  equipped  to  handle  burn  injuries 
on  a  large  scale,  not  one  burn  center  able 
to  train  the  specialist*,  to  treat  and  rehabili- 
tate the  patients,  and  to  perform  research  on 
these  Injuries.  With  the  burn  centers  and 
burn  units  provided  In  the  proposed  legisla- 
tion, many  of  tiiese  deaths  could  have  been 
avoided. 

Only  a  few  hospitals  throughout  the  Nii- 
tion  are  propeny  equipped  for  treating  burn 
vlctlDis,  and  ni(-.-,t  of  these  hospitals  can  ac- 
commodate only  a  lew  patients.  The  neces- 
sity for  establishing  burn  centers  and  burn 
unit.s  is  obvioiia  and  urgent.  Tlie  legislation 
before  Hiis  conanlttee  is  crucial  for  prevent- 
ing any  further  uuneces,sary  deaths  result- 
ing from  burn  injuries.  There  is  a  dire  need 
lor  research,  training,  treatment,  and  for  re- 
habilitation. Unfortunately,  this  type  of 
medical  specialty  Is  extremely  expensive,  the 
average  cost  reportedly  being  40 'v  higher 
than  treatment  for  other  medical  and  surgi- 
cal intensive  care  patients.  This  Is  attributed 
to  complications  arising  from  the  extensive 
loss  of  skin  tissue,  which  impair  the  Internal 
bodily  systems  and  which  tax  the  heart,  limgs 
and  kidjieys  which  are  burdened  with  over- 
coming the  traumatic  shock  of  first,  second, 
and  third  degree  burns. 

There  are,  however,  some  exciting  develop- 
ments in  the  area  of  bxirn  treatment  that  I 
would  like  briefly  to  share  with  members  of 
the  committee.  Underscoring  the  urgency  of 
the  needs  for  these  facilities,  some  of  our 
citizens  have  taken  the  taitiatlve  in  waging 
war  on  this  health  problem. 

Last  June,  volunteer  firemen's  associations 
from  Orange,  Ulster,  and  Sullivan  counties 
established  the  Fire  Fighters  Bum  Treatment 
F\md  to  try  to  raise  $500,000  to  e.-^tabllsh  a 
major  regional  burn  treatment  center  for  all 
burn  victitns.  To  date,  our  upstate  fire- 
fighters, working  with  community  leaders  in 
business,  industry,  and  labor  have  raised 
over  $100,000.  They  have  received  the  sup- 
port of  more  than  200.000  New  York  State 
paid  and  volunteer  firemen.  The  Times 
Herald  Record,  a  dally  newspaper  in  Middle- 
town,  New  York,  under  the  leadership  of  its 
publisher,  R.  John  Van  Kleek,  and  fund  co- 
ordinator, Charles  Crist,  has  generated  com- 
munity-wide enthusiasm  for  this  program. 
The  hard  work  of  these  dedicated  citl/en.s  is 
beginning  to  yield  substantial  results. 

But  not  all  commijnltles  are  fortunate  to 
have  this  kind  of  Impetus  and.  more  impor- 
tantly, the  costs  of  such  a  project  are  high. 
After  all,  there  are  limits  on  fund  raising 
capabilities. 

Last  year.  Congress  passed  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  establish- 
mg  a  National  Academy  for  Fire  Prevention 
and  Control.  Mr.  Chairman,  in  the  interests 
of  enhancing  fire  flghting.  your  committee's 
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action  on  H.R.  8438  is  a  logical  extension  of 
the  1974  act.  The  provisions  of  this  measure 
are  intended  to  benefit  not  only  fire  fighters, 
bvit  all  fire  victims. 

Editorializing  the  need  for  regional  burn 
centers,  the  Mlddletown  Times  Herald  Rec- 
ord, on  May  5.  1975,  stated: 

"Cougre&9  and  state  legislatures  appear  to 
have  been  negligent  in  providing  neces.sary 
funds  and  specialized  hospital  burn  care 
treatment  services. 

"Unwilling  to  wait  for  government  to  act. 
the  firefighters  of  New  York  have  laxuichea 
a  drive  for  fimds  to  develop  a  highly  spieclal- 
ized  burn  treatment  center.  .  .  . 

"Death  from  any  cau.se  Is  a  tragedy.  An 
avoidable  death  is  the  greater  tragedy.  It  is. 
in  fact,  a  crime." 

"Mr.  Chairman.  I  thank  you  and  members 
of  this  committee  for  focusing  attention  on 
this  vital  problem  and  I  urge  the  favorable 
consideration  of  my  colleagues  for  this  im- 
portant measure. 


SECRECY  AND  FOREIGN  POLICY 


HON.  DON  BONKER 

OF    W\SHlNCTO.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29.  1976 

Mr.  BONKER.  Mr.  Speaker.  Secretary 
Kissinger  appeared  thLs  morning  on 
Capitol  Hill  ftoally  to  state  for  the  public 
record  the  administration's  reasoning 
for  involving  tills  country  in  a  remote 
civil  war  in  Angola.  Reportedly,  our  aid 
has  been  flowing  to  the  underground  for 
years  and  was  sharply  increased  a  full 
year  ago. 

Occasionally  there  may  be  legitimate 
reasons  for  the  covert  nature  of  some  of 
our  most  sensitive  foreign  policies,  but 
it  sliould  be  recognized  in  the  balance 
that  on  significant  and  controversial 
matters  the  public  has  a  countervailing 
need  to  know.  This  is  especially  true 
when  an  mvolvement  holds  out  the  pos- 
sibility of  deepening — to  tlie  point  where, 
when  it  is  revealed.  Congress  suddenly 
finds  itself  confronting  something  that 
has  assumed  the  sacred  aura  of  a  com- 
mitment. Because  of  bureaucratic  inertia 
and  our  often  valid  concerns  of  prestige 
and  the  appearance  of  resolve,  commit- 
ments are  difficult  to  reverse. 

There  was  once  hope  that  the  Ryan- 
Hughes  amendment  would  prevent  Con- 
gres.<!  from  being  boxed  in.  There  is  now 
fear  that  it  has  aggravated,  ratlier  than 
solved,  the  problem.  Senator  Dick  Cl.\rk 
addressed  this  issue  from  painful  iier- 
sonal  experience  in  today's  New  York 
Times. 

If  we  aie  to  put  Angola  behind  us. 
we  must  avoid  otlier  Angolas  that  lurk 
in  front  of  us.  I  commend  Senator 
Clark's  article  to  my  colleagues  as  we 
begin  to  explore  ideas  for  making  the 
formulating  of  oiu:  foreign  policy  more 
democratic. 

The  article  follows: 

F'RUSTRATION 

(By  Dick  Clark  1 

'W.\bmNGroN. — Recent  dlsclosiu-es  of  our 
year-long  involvement  in  the  Angolan  civil 
war  ral-ses  serious  questions  about  Con- 
gressional oversight  of  foreign  policy,  par- 
ticularly the  conduct  of  covert  operations. 

Administration  loaders  argue  that  Con- 
gress was  given  an  oversight  role  In  covert 
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operations  when  an  amendment  sponsored 
by  Senator  Harold  Hughes  and  Representa- 
tive Leo  Ryan  passed  In  December  1974. 
Actually,  the  matter  Is  much  more  complex. 
The  amendment  provides  for  nothing  more 
than  an  ex-post-facto  communication  to 
Congress  of  decisions  already  reached.  There 
Is  stUl  nothing  in  existing  law  giving  Con- 
gress a  voice  in  covert  operations;  there  is 
no  provision  for  advice  or  consent. 

Indeed,  classified  briefings  actually  become 
an  impediment  to  effective  oversight.  Once 
the  information  is  made  available,  there  Is 
no  way  the  Congress  can  properly  use  it  to 
oppose  or  influence  policy  without  taking 
public  action.  Congress  Is  saddled  with  the 
illusion  of  co-responslblllty  for  the  covert 
action  without  having  any  say  in  the  de- 
cision. This  Is  the  worst  of  all  possible  ar- 
rangements. 

I  found  out  how  inhibiting  the  po.s.session 
of  classified  material  can  be  during  hearings 
held  before  the  African  Affairs  Subcommittee 
of  the  Senate  Foreign  Relations  Committee. 
As  subcommittee  chairman,  I  had  asked  for 
and  received  a  briefing  late  in  July  on  our 
covert  activities  in  Angola.  A  short  time  later 
in  public  hearings  the  then  Assistant  Sec- 
retary of  State  for  Africa,  Nathaniel  Davis, 
asked  not  to  be  pressed  on  certain  points 
becau.se,  as  he  indicated  in  a  note  passed  to 
me,  "we  both  know"  about  these  covert  ac- 
tivities. Therefore,  I  was  cautious  in  my 
questioning.  Had  I  not  had  the  classified 
briefing,  I  could  have  proceeded  on  the 
basis  of  newspaper  reports  with  much  more 
vigorous  questioning,  which  would  have  put 
a  more  honest  statement  of  United  States 
policy  into  the  record. 

Later,  In  an  effort  to  express  objection  to 
what  I  considered  axi  unwise  involvement 
in  a  tribal  war  in  Angola,  I  asked  Deputy 
Secretary  of  State  Robert  S.  IngersoU  at  a 
closed  session  of  the  subcommittee  to  ex- 
plain United  States  policy.  The  objections 
were  Ignored. 

Determined  to  get  a  first-hand  view  of 
the  situation  In  Angola  and  southern  Africa. 
I  traveled  there  during  the  August  recess 
and  talked  with  the  beads  of  each  of  the 
tnree  Angolan  liberation  factions  plus  the 
heads  of  state  in  Zambia,  Zaire  and  Tan- 
zania, and  the  South  African  foreign  min- 
ister. I  returned  convinced  that  our  Involve- 
ment was  a  mistake,  could  only  end  In  em- 
barrassment, and  could  only  impede  the  de- 
velopment of  the  rational  African  policy  we 
need. 

Upon  retiu-nlng  I  met  with  the  Director  of 
Central  Intelligence,  William  E.  Colby,  told 
him  what  I  had  learned,  and  registered  my 
discord  with  United  States  policy.  To  no 
avail.  Later  in  the  month  I  learned  that  the 
Administration  had  doubled  the  funding  for 
military  equipment  to  pro-'Westem  Angolan 
factions. 

In  frustration,  I  went  to  the  full  Foreign 
Relations  Committee,  reported  on  my  trip 
and  explained  my  objections.  The  commit- 
tee called  Mr.  Colby  and  Secretary  of  State 
Henry  A.  Kissinger  for  a  complete  review  of 
Angolan  and  African  policy. 

When  they  appeared — with  Under  Secre- 
tary Joseph  J.  Slsco  sitting  In  for  Mr.  Kis- 
singer— many  of  us  expressed  doubts  about 
the  deepening  Involvement.  But  the  warn- 
ings went  unheeded.  Within  a  month  the 
Administration  had  decided  to  significantly 
increase  our  covert  commitment  for  the 
fourth  time  In  four  months. 

Having  tried  to  oppose  this  policy  through 
every  avenue  available  to  me  within  estab- 
lished channels,  I  took  the  only  course  re- 
maining— I  offered  an  amendment  to  the 
pending  Security  Assistance  Act  to  prevent 
any  funds  from  being  spent  In  Angola  with- 
out specific  Congressional  approval.  This 
brought  our  concern,  though  not  the  secret 
details,  out  into  the  public. 

Subsequently,     the     Senate     passed     an 
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amendment  to  the  Defense  Appropriations 
Act  that  barred  further  funds  In  that  bill 
for  intervention  In  Angola.  The  House  on 
Tuesday  accepted  the  same  restriction.  My 
amendment,  broader  in  that  It  would  bar  aU 
expenditures  In  any  category.  Is  in  the  bill 
about  to  go  to  the  Senate. 

The  Angolan  experience  convinces  me — 
and  I  believe  the  majority  of  my  colleagues — 
of  the  Inadequacy  of  the  present  oversight 
system.  It  does  not  allow  for  Congressional 
consultation  or  veto.  In  practice,  access  to 
classified  information  after  a  decision  has 
been  reached  and  action  Initiated  becomes 
In  Itself  a  restriction  on  a  member's  action 
and  leaves  no  alternative  for  influencing  pol- 
icy except  to  go  public  through  legislative 
action. 

I  am  convinced  that  the  nation  Is  better 
served  by  not  conducting  covert  military  or 
political  activities  (as  opposed  to  informa- 
tion collection,  which  I  support) .  But  Con- 
gressional and  public  sentiment  probably 
does  not  support  that  view.  Thus  It  is  vital 
that  in  the  restructuring  of  its  oversight 
apparatus  the  Congress  define  for  ItttU  a 
more  responsible  and  unambiguous  ro';  In 
ct>vert  activities. 


PARENS  PATRIAE  LEGISLATION 


HON.  WILLIAM  L.  HUNGATE 

or  lossorrxi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  tliose 
interested  In  Chairman  Rodino's  posi- 
tion on  the  parens  patriae  legislation 
should  welcome  a  chance  to  read  the 
speech  he  gave  to  the  Grocery  Manu- 
facturei-s  of  America  last  November  19: 
Address  of   Chairman   Rodino  to   Orocert 

Manufacturers  of  America,  Inc.,  Novem- 
ber 19,  1975 

Tills  morning  you  have  asked  me  to  dis- 
cuss the  priorities  of  the  House  Judiciary 
Committee  on  antitrust  matters.  As  I  do,  I 
hope  that  you  will  understand  that  I  do  not 
come  here  to  lay  before  you  the  dictates  of 
the  Congress.  Instead,  I  want  to  say  at  the 
beginning  that  I  believe  we  both  have  an 
Important  mutual  Interest  in  the  field  of 
antitrust. 

I  see  that  virtually  every  major  producer 
of  food  products  in  the  country  Is  repre- 
sented here.  Most  of  you  are  not  insulated 
in  the  corporate  offices;  you  are  face  to  face 
«ith  the  public  and  press  each  day. 

And  from  these  encounters  you  know  first- 
hand the  suspicion,  distrust  and  animosity 
with  which  large  segments  of  the  public  to- 
day view  so-called  big  business,  including 
the  conglomerates  of  the  food  industry. 

I  come  from  another  group  that  often  Is 
held  in  something  less  than  admiration  by 
the  public;  Congress,  the  Federal  Qovern- 
ment.  Sadly,  much  of  the  public  has  con- 
cluded that  politicians  and  businessmen  are 
cast  in  the  same  mold  of  expediency  and  self- 
interest. 

Are  the.se  Images  of  us  false  ones?  Are  we 
the  victims  of  bad  press  and  unfair  Judg- 
ments? In  general,  I  don't  think  so.  The 
traumatic  events  of  the  last  two  years  have 
shown  to  my  satisfaction,  and  I  think  to 
yours  as  well,  that  the  public  Is  far  more 
perceptive  than  any  of  us  may  have  imagined. 

The  people  of  this  Nation  have  put  us  all 
on  notice  that  they  will  have  little  patience 
with  anything  less  than  honesty  and  In- 
tegrity. They  realize  that  government  and 
bu.slness  share  a  single  obligation:  to  serve 
the  public  interest. 

Tbls  prhiclple  Is  clearly  evident  in  the  field 
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of  sntltnist  legislation  and  enforcement.  The 
antitrust  laws  of  the  United  States  ctxnprise 
the  principal  rulebook  of  the  marketplace. 

They  are  designed  to  protect  both  busi- 
ness and  the  consumer,  promoting  a  climate 
that  is  competitive,  profitable,  and  as  free 
from  Government  intervention  as  possible. 

I  don't  think  any  of  us  Is  satisfied  that 
this  is  the  case  now.  Businesses  complain  bit- 
terly about  the  mass  of  bureaucratic  Govern- 
ment paper  that  burdens  them.  Consumers 
protest  uneven  quality  and  unstable  prices 
that  seem  to  rise  of  their  own  volition  with- 
out control  or  competition.  Shareholders  and 
boards  of  directors  demand  greater  profits. 

And  beneath  this  all  runs  the  "urrent  of 
public  opinion:  Business  and  Government 
are  corrupt,  irresponsible.  The  past  three 
yeju-s  have  produced  little  evidence  to  con- 
vince the  public  that  Its  dollars  Invested  hi 
business  and  Government  are  going  to  good 
use. 

Money  is  wasted  and  misspent  while  prices 
go  higher.  Yesterday,  the  Washington  Post 
quoted  a  Library  of  Congress  report  saying 
that  American  corporations  bad  paid  out 
bribes,  kickbacks  and  contributions  here  and 
abroad  of  at  least  300  mUUon  dollars  in  the 
past  few  years.  Citizens  reading  this  might 
Justifiably  draw  some  skeptical  conclusions 
about  the  freedom  of  the  American  market- 
place. 

I  was  heartened,  however,  by  another  news- 
paper story  yesterday  In  the  Wall  Street 
Journal.  Michael  Blumenthal,  president  of 
Bendlx  Corporation,  and  other  business 
leaders  have  begun  exploring  the  posslbUlty 
or  a  code  of  ethics  for  American  business. 
Whether  their  effort  bears  fruit  or  not,  the 
concern  they  are  showing  for  the  responsi- 
bility of  business  is  encouraging. 

I  would  find  It  difficult  to  quarrel  with 
those  who  advocate  a  similar  undertaking  by 
those  of  us  In  Govermnent,  because  public 
faith,  so  easily  lost.  Is  not  qul;kly  regained. 
If  your  purchasers  and  our  voters  are  to  once 
again  have  confidence  in  us,  it  will  be  only 
because  we  have  earned  It. 

The  antitrust  field  may  offer  one  of  the 
fiueot  opportunities  that  either  of  us  has. 
Here  we  must  demonstrate  that  the  im- 
balances In  the  marketplace  can  be  corrected 
by  responsible  business  and  responsible  Gov- 
ernment. It  Is  not  a  question  of  punishln^z 
or  penalizing  any  segment  of  Industry  or  any 
group  of  consumers. 

It  Is  an  obligation  as  Incumbent  upon 
business  as  It  is  upon  Government:  To  ex- 
amine carefully  and  prudently  the  Myriad 
problems  that  beset  our  economy.  If  legisla- 
tion Is  needed,  we  of  the  Congress  will  enact 
it.  If  better,  more  balanced  enforcement  Is 
rec;uired,  we  will  demand  It. 

But  I  can  assure  you  of  this:  The  Judicial  y 
Committee  will  be  fair,  thorough  and  care- 
ful in  its  work.  However,  it  will  move  with 
persistence  once  it  reaches  a  conclusion. 

And  It  is  your  responsibility  to  provide  us 
with  the  facts  and  opinions  that  will  aid 
in  our  deliberations.  Your  obligation  Is  as 
great  as  ours.  The  public  wUl  no  more  tolerate 
the  business  that  creates  questionable  sta- 
tistics to  Justify  antl-competltlve  practices 
than  It  will  the  congressional  committee 
that  tries  to  substitute  rhetoric  for  action. 

There  is  no  doubt  that  on  many  occasions, 
and  on  many  points,  we  will  disagree.  But 
if  dispute  Is  inevitable.  It  need  not  be  de- 
structive or  bitter. 

I  am  sure,  however,  that  on  one  thing  wc 
would  agree — there  has  not  been  for  many 
years  a  close  examination  of  the  antitrust 
statutes,  their  enforcement  and  effect.  We 
plan  to  furnish  this  oversight  to  give  us 
an  overall  picture  of  antitrust  policy  in  the 
United  States,  its  successes,  shortcomings  and 
imbalances. 

There  are,  of  course,  many  imbalances,  both 
in  the  marketplace  and  in  the  law,  about 
which  we  are  already  well  Informed. 
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The  Federal  Trade  Comralsplon  has  Identl- 
fled  17  major  areas  of  food  production  where 
monopollBtio  overcharges  cost  consumers 
more  than  avi  billion  dollars  a  year.  If  meat 
packing  plants  are  added  to  this,  the  total 
climbs  to  more  than  3  billion  dollars. 

Siich  concentrated  imbalances  cannot  be 
ignored.  If  there  is  no  willingness  by  Industry 
to  permit  improved  competition  In  the  areas 
of  soft  drinks,  soaps,  canned  goods,  bakery 
products  and  the  like,  then  the  Congress,  and 
ill  particular  the  Judiciary  committee,  may 
have  no  alternative  but  to  act. 

The  Justice  Department  has  also  been  im- 
pressed with  the  lack  of  competition  in  many 
of  these  areas.  In  recent  years  it  has  brought 
lawsuits  alleging  price-fixing  in  the  bread  and 
bakery  industries  in  Philadelphia,  Baltimore. 
New  York.  Chicago  and  San  Diego.  SUnUar 
charges  have  been  filed  against  the  milk  In- 
dustry in  Washington,  Wyoming  and  Alaska, 
against  the  .soft  drink  industry  in  Tulsa  and 
sugar  refiners  nationally. 

The.fe  actioixs  have  reflected  the  depart- 
ment's interest  in  protecting  competition,  but 
they  have  also  broxight  home  the  need  for  im- 
proved enforcement  In  the  antitrust  field  at 
the  local  level. 

To  correct  this  legal  imbalance,  the  Judi- 
ciary Conunittee  in  July  approved  the  parens 
patriae  bill  with  the  support  of  the  Justice 
Department.  The  Hou.-^e  Rules  Committee  de- 
cided recently  not  to  schedule  the  bill  for 
ho\ise  debate,  but  the  measure  certainly  is 
not  dead.  I  intend  to  go  before  the  Rules 
Committee  again  at  the  appropriate  time  and 
urge  that  the  hill  be  sent  to  the  floor  for 
action. 

Parens  patriae  would  permit  state  attorneys 
general  to  bring  suit  in  Federal  Court  on  be- 
half of  their  cltiiiens  injured  by  antltrtist 
violations.  Such  authority  not  only  would 
protect,  consumers  against  arbitrary  practices 
but  would  stimulate  competition  to  the  bene- 
fit of  bvisliiess  itself. 

Recently.  Thomas  Kauper.  assistant  attor- 
ney general  for  the  Antitrust  Division,  wrote 
me  in  support  of  the  bill.  He  had  this  to  say: 
"The  parens  patriae  concept,  as  embodied  in 
H.R.  8532.  is  both  desirable  and  useful  from 
the  perspective  of  better  antitrust  enforce- 
ment. Siich  a  provision  is  al.so  consistent 
with  the  enforcement  goals  of  the  Clayton 
Act." 

There  have  been  published  reports  that 
the  business  roundtable  conducted  a  well- 
organized  lobbying  effort  t«  block  the  bill 
In  the  Rules  Committee.  If  so,  I  question 
whether  it  really  .served  the  public's  interest. 
Opponents  of  Parens  Patriae  argue  that 
it  will  result  in  frivolous  lawsuits,  I  can- 
not accept  that.  State  attorneys  general  are 
responsible  for  protecting  the  Interest  of 
their  constituents,  businessmen  as  well  as 
consumers.  Their  duty  is  clear  and  I  reject 
the  notion  that  they  will  not  exercise  it 
Judiciously. 

Another  imbalance  in  the  law  will  be  cor- 
rected when  the  Congress  repeals  the  so- 
called  Fair  Trade  Enabling  Acts.  Earlier  this 
year  the  Judiciary  Committee  reported  and 
the  House  overwhelmingly  approved  the  re- 
peal. On  the  House  fioor.  the  bill  was  superbly 
managed  by  Representative  Barbara  Jordan 
of  Texas,  who  outlined  to  the  satisfaction 
of  all  Bides  the  anticompetitive  aspects  of 
the  old  laws. 

Repeal  of  these  outdated  statutes  may  be 
the  single  most  effective  action  the  Congress 
can  take  to  prevent  Inflatloa  In  some  areas 
of  the  economy.  Although  I  am  pleased  with 
the  action  of  the  House,  I  cannot  claim  that 
the  Idea  originated  with  us.  At  least  15 
States  have  repealed  their  fair  trade  laws. 
Including  those  In  my  own  State  of  New 
Jersey.  Today,  fewer  than  30  States  have  such 
statutes. 

Other  possible  areas  of  legal  imbalance  are 
under  ezmlnation.  The  House  Small  Busi- 
ness subcommittee  Is  studying  the  Robin- 
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son-Patman  Act  of  1938  which  has  troubled 
many  in  business  and  government. 

The  Department  of  Justice  has  recom- 
mended either  repeal  or  amendment  of  the 
act.  The  Judiciary  Committee  has  taken  no 
position  on  this  matter,  but  it  Is  receiving 
the  close  attention  of  our  staff  attorneys. 

There  are  some  proposals  that  I  believe 
would  aggravate,  rather  than  correct,  exist- 
ing imbalances.  One  of  these  is  the  so-called 
"bottlers  bill"  that  would  create  special 
exemptions  for  manufacturers  of  soft  drinks 
and  private-label  food  products. 

The  recent  decision  of  an  FTC  adminis- 
trative law  Judge  has  virtually  mooted  this 
legislation.  I  believe,  as  I  have  said  publicly 
before,  the  coiu-ts  are  the  proper  arena  to  set- 
tle such  disputes,  and  it  would  be  unwise 
few  the  Congress  to  write  such  exeraption.s 
into  law. 

This  brings  me  to  one  of  the  most  per- 
plexing and  crucial  problems  of  both  indus- 
try and  consumer :  Energy. 

The  American  Food  Industry,  the  most 
eflSclent  and  stable  in  the  world,  consumes 
a  disproportionately  small  percentage  of  the 
Nation's  total  energy.  Yet  by  1980,  the  con- 
sumption of  energy  by  the  industry  is  ex- 
pected to  increase   19  percent  over  1971. 

As  energy  costs  move  inexorably  upward, 
industry  has  no  alternative  but  to  pass  them 
on  to  the  consumer. 

Whether  this  spiral  can  be  broken  Is  very 
much  in  question,  but  the  Judiciary  Com- 
mittee Intends  to  find  out.  We  recently  held 
hearings  on  the  vertical  integration  of  the 
petroleum  industry  and  we  intend  to  hold 
more  later  this  year  and  early  in  1976. 

We  have  received  excellent  cooperation 
from  most  segments  of  the  oil  industry.  But 
one  witness  before  the  committee  suggested 
that  Congress  was  approaching  this  subject 
with  a  punitive  legislative  attitude. 

I  feel  that  these  remarks  were  xuilotinded. 
I  regret  this  unnecessary  conflict  over  a  sub- 
ject that  is  far  too  important  to  be  clouded 
with  emotional  Judgments.  The  committee 
has  a  clear  obligation  to  inquire  into  the 
structure  of  the  oil  Industry,  Just  as  It  has 
an  equally  clear  responsibility  to  examine 
other  aspects  of  the  antitrust  field. 

The  lack  of  competition,  whether  it  be  in 
petroleum  products  or  food,  is  ample  cause 
for  scrutiny  by  both  the  legislative  and 
executive  branches.  Unnecessary  costs  to  con- 
sumers caused  by  imbalances  In  the  market- 
place damage  not  only  the  Individual  but 
business  as  well. 

Tlie  Judiciary  committee  has  earned  a 
reputation  for  fairness  and  propriety  that  I 
am  committed  to  uphold.  We  will  investigate, 
but  we  are  eager  to  hear  the  opinions  and 
evidence  of  all  sides.  This  is  not  an  all-or- 
nothing  battle.  It  is  an  effort  to  promote 
the  economic  well-being  of  the  nation,  keep- 
ing always  in  mind  the  need  for  a  free 
and  responsible  business  community. 

Today,  we  need  another  community  as  well, 
a  community  of  purpose  to  resolve  such 
problems  as  these. 

What  you,  as  businessmen  and  women,  and 
we.  as  politicians,  do  and  say  in  the  future 
will  determine  whether  our  mutual  consti- 
tuents reinvest  their  faith  in  us.  or  turn 
away,  convinced  that  our  200-year  old 
experiment  in  democracy  ha.s  been  a  failure. 
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demonstrated  its  complete  confidence  In 
Washington  by  declaring  his  action  to 
be,  "prudent,  consistent  with  his  duty, 
and  a  further  manifestation  of  his  com- 
mendable zeal  for  the  good  of  his  coun- 
try" when  he  requested  the  colonies  of 
Massachusetts,  Connecticut,  and  New 
Hampshire  to  each  raise  a  regiment  for 
.service  in  Canada  immediately  after  he 
received  word  of  the  disaster  at  Quebec. 
He  then  wrote  to  the  President  of  the 
Continental  Congress  explaining  his  ac- 
tion. Washington  stressed  that  he  had 
written  to  the  colonies,  without  first  re- 
ceiving authorization  from  the  Congress, 
because  he  felt  that  it  was  essential  to 
raise  the  needed  forces  without  delay. 
He  added  that  if  Congress  thought  his 
action  unwLse.  it  should  coui^termand 
hif  request. 


200  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

l)V    (rAI.IFOKM* 

IN  THE  HOUSF  OF  REPKKSENTATIVE.S 

Thursday,  January  29.  1976 

Ml-.  WIGGINS.  Mr.  Speaker.  200  years 
ago  today,  on  Januaii  29.  1776,  Congre.ss 


JESSICA   SMITH:    FIVE  DECADES  OF 
SERVICE    TO    THE    SOVIETS 


HON.  LARRY  McDONALD 

OF    GEORGI.\ 
IN  IHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  McDONALD  of  Oeorgia.  Mr. 
Speaker,  a  luncheon  in  tribute  to  Jessica 
Smith  Ware  Abt  will  be  held  in  New 
York  City  on  Simday,  February  1,  1976, 
in  the  Grand  Ballroom  of  the  Hotel 
Roosevelt  at  noon.  The  affair  will  honor 
Miss  Smith  on  the  occasion  of  her  BOtli 
birthday  and  her  40th  year  as  editor 
of  Communist  magazines  extolling  the 
virtues  of  the  Soviet  Union  and  the  Red 
Amiy. 

According  to  an  adulatory  profile  of 
Jessica  Smith  entitled  "The  Most  Im- 
portant Job  in  the  World,"  by  Joseph 
North,  tlie  Communist  Partj',  U.S.A.'s 
former  Moscow  correspondent  in  the 
World  magazine  supplement  to  the 
CPUSA  newspapers.  Miss  Smiths  revo- 
lutionao'  work  began  "with  her  feeling 
of  exultation  when  word  came  that  the 
workers  and  peasants  had  taken  power  in 
Russia  on  November  7.  1917.'  Wrote 
North: 

She  was  among  the  first  to  he»r  John 
Reed's  eyewitness  account  of  the  ten  days 
that  shook  the  world,  and  his  report-back 
roused  her  to  go  and  see  for  herself.  She 
set  to  work  arranging  mass  meetings  so  tliat 
many  other  Americau-s  could  hear  Reed  and 
another  eye  witness,  .Albert   Rhy.s   Williams. 

North's  article  continued: 

By  1922.  Ms.  Smith  herself  made  her  way 
to  the  USSR  with  the  American  Priend.s 
Service  Committee  (Quakers)  to  help  allevi- 
ate •  «  »  the  famine  *  »  -'.  She  Ls  one  of 
the  few  foreigners  in  the  world  today  who 
heard  V.  I.  Lenin  speak — at  the  Comintern 
Congress  in  1922,  where  she  v.  :is  a  Feder«t<>d 
Press  correspondent. 

Joe  Norths  article  confirms  several 
intei-esting  historical  points:  first,  that 
Jessica  Smith  was  holding  responsible 
Communist  Party  and  Comintern  posi- 
tions by  1922.  Federated  Press  was  a 
Communist  front  news  service  and  propa- 
ganda oigan.  Norths  article  also  serves 
to  indicate  how  long  term  is  the  Com- 
muni.sl    ijeneti-ation    of    the    American 
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Friends  Service  Committee,  an  organiza- 
tion which  is  now  spearheading  the  ship- 
ment of  light  industry  supplies  to  the 
Vietnamese  Communists. 

Jessica  Smith  on  her  return  to  tlie 
United  States  married  into  one  of  the 
Commimist  Party's  leading  dynasties,  be- 
coming the  wife  of  Harold  Ware,  a  son 
of  Mother  Ella  Reeve  Bloor,  who  served 
on  the  CPUSA  National  Committee  for 
decades.  Smith  and  Ware,  under  the  di- 
rection of  the  Comintern,  worked  to  in- 
filtrate American  agriculture;  and  they 
received  a  letter  of  thanks  from  Lenin 
himself  for  their  organizing  delegations 
of  agricultural  experts  and  shipments  of 
modem  tractors  and  equipment  to  the 
Infant  Bolshevik  regime. 

In  the  early  1930s,  Ware  was  assigned 
to  establish  Communist  espionage  cells 
in  U.S.  Government  agencies  in  Wash- 
ington, D.C.  Members  of  the  Ware  group 
included  Nathan  Witt;  Alger  Hiss  and 
his  brother,  Donald  Hiss ;  Lee  Pressman : 
Henry  Collins;  Charles  Kramer;  Victor 
Perlo,  now  head  of  CPUSA 's  Economics 
Commission;  and  John  J.  Abt,  now  gen- 
eral counsel  to  the  CPUSA  and  a  mem- 
ber of  its  Political  Commission.  After 
Ware's  death  in  the  mid-1930's,  Jessica 
Smith  married  John  Abt,  and  she  has 
shown  a  continuing  association  with  the 
surviving  members  of  the  Ware  group. 

Jessica  Smith  herself  has  also  been 
identified  as  a  member  of  the  CPUSA, 
serving  on  its  national  committee  since 
the  late  1930's.  In  1936  she  became  editor 
of  Soviet  Russia  Today,  and  in  1951  be- 
came editor  of  that  magazine's  successor. 
New  World  Review.  Among  the  staff  of 
New  World  Review  is  David  Zimmerman, 
also  known  as  Dan  Mason,  a  member  of 
the  CPUSA  HistoiT  Committee.  Zimmer- 
man, under  the  alias  of  David  Carpenter, 
was  a  courier  for  the  Alger  Hiss  Soviet 
spy  ring  in  the  State  Department. 

Speakers  at  the  tribute  luncheon  are 
to  include: 

Gus  Hall,  CPUSA  general  secretary. 

John  M.  Abt,  CPUSA  political  commis- 
sion and  general  counsel. 

Nadine  Brewer,  Metropolitan  Opera 
singer. 

Abe  Feinglass,  CPUSA  member;  vice 
president.  Amalgamated  Meatcutters 
&  Butcher  Workmen's  Union. 

Valentin  M.  Kamemev. 

Anatoly  A.  Mki'tchyan,  editor  of  Soviet 
Life,  an  official  propaganda  publication 
of  the  U.S.S.R. 

Richard  Morford,  CPUSA  member;  a 
leader  of  the  National  Counci"  of  Ameri- 
can-Soviet Friendship,  a  leading  CPUSA 
front. 

John  Randolph.  CPUSA  member  and 
actor. 

Augusta  Strong,  CPUSA  member. 

Pete  Seeger,  a  folksinger  active  in  in- 
numerable CPUSA  causes  and  fronts 
since  the  1940s. 

Chairwoman  of  the  tribute  luncheon 
will  be  Thelma  Dale  Perkins. 

The  tribute  committee,  operating  not 
surprisingly  from  the  New  World  Review 
offices  at  156  Fifth  Avenue,  room  308, 
New  York,  NY.  10010,  212/CH  3-0666, 
includes  such  well-known  CPUSA  mem- 
bei-s  and  supporters  of  its  fronts  as: 
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Marilyn  Bechtel,  associate  editor.  New 
York  Review. 

Alan  Howard,  national  office,  Chile 
Solidarity  Committee. 

Josh  Kombluth. 

Max  Kurz,  U.S.  Committee  for  Friend- 
ship with  the  German  E>emocratic  Re- 
public, a  CPUSA  front  in  support  of 
the  East  Germans  which  was  developed 
from  a  study  group  at  Columbia  Univer- 
sity in  the  late  1960's. 

Tony  Monteiro,  CPUSA  and  Young 
Workers  Liberation  League  leader  who 
now  .serves  as  executive  secretary  of 
another  CPUSA  front  for  support  of 
Marxist-Leninist  guerrilla  movements  in 
Southern  Africa,  the  National  Anti-Im- 
perialist Movement  in  Solidarity  with 
Africa  Liberation  fNAIMSAL). 

George  B.  Murphy,  Jr.,  an  aged  CPUSA 
member  and  writer  for  the  Afro-Ameri- 
can newspaper  chain  active  in  many 
CPUSA  fronts  such  as  the  American- 
Korean  Friendship  and  Information 
Center. 

Muriel  Neuberger. 

Nilsa  Pietri. 

Pauline  Royce  Rosen,  CPUSA  mem- 
ber and  U.S.  coordinator  of  the  U.S.  sec- 
tor of  the  World  Peace  Council,  an  In- 
ternational Soviet-controlled  Commu- 
nist front. 

Daniel  Rosenberg. 

James  Steele,  head  of  CPUSA's  youth 
group,  the  Young  Workers  Liberation 
League  (YWLL). 

Dorothy  Steffens,  executive  director  of 
the  Women's  International  League  for 
Peace  and  Freedom  (WILPF),  an  orga- 
nization and  an  individual  who  work 
closely  with  domestic  and  international 
Communist  fronts  and  causes,  including 
the  Peoples'  Coalition  for  Peace  and  Jus- 
tice, the  World  Peace  Council  and  the 
Women's  International  Democratic  Fed- 
eration. 

Hy  Wallach. 

TTie  Jessica  Smith  Anniversary  Com- 
mittee numbers  nearly  100  persons  and 
is  a  roUcall  of  leading  U.S.  Communist 
and  front  activists.  They  include: 
Anniversary  CoMMrrxEE 

John  J.  Abi,  Michael  Balanoff,  Vita  Barsky, 
Minna  Bayer,  Marilyn  Bechtel,  Jane  Bene- 
dict, Constance  E.  Berkley. 

Harry  Bridges,  Alva  Buxenbaum,  Marvel 
Cooke,  Eleanor  Crain,  Irving  J.  Crain,  M.D., 
Ernest  Crichlow,  Angela  Davis.  Ossie  Davis, 
Ruby  Dee,  Ernest  De  Maio. 

Freda  Diamond,  Robert  W.  Dunn,  Ethel 
Ellis  (Mrs.  Fred  Ellis),  Stephen  H.  Fritch- 
man„  Judy  Gallo,  Simon  W.  Gersou,  Sophie 
M.  Gerson,  Sally  Gorton,  Sara  Gottlieb, 
Harry  Gottlieb,  Gilbert  Green,  Helen  North 
Green.  Maurlne  A.  Green. 

William  Gropper.  Robert  Gwathmey,  Lem 
Harris,  Peter  K.  Hawley,  Carroll  Holllster, 
Dorothy  K.  Hunton,  Esther  Cooper  Jackson, 
James  E.  Jackson,  Arnold  Johnson,  David  B. 
Kimmelman,  M.D.,  Edythe  Kimmelman, 
David  Lalbman,  Edward  Lamb,  Corliss 
Lamont,  John  Howard  Lawson. 

Susan  E.  Lawson,  Clara  K.  Leet,  C.  Robert 
Leet,  Walter  Lowenfels,  Dorothy  Lumer, 
Hyman  Lumer,  Tony  Monteiro,  Richard  Mor- 
ford, Lelth  MulUngs,  George  B.  Murphy,  Jr. 

Helen  and  Scott  Nearlng,  Edith  and  Gibby 
Needleman,  Howard  L.  Parsons,  Florence  and 
Morris  Pasternak,  Louise  F.  Patterson,  Wil- 
liam L.  Patterson,  Thelma  Dale  Perkins, 
Sandy  Pollack,  Annette  Provinzano,  Anton 
Refregier,   Beatrice  Rippy,   Holland  Roberts. 
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Bella  Rodman,  Pauline  Rosen,  Frederick  L. 
Schuman,  Earl  Scott,  Helen  Scott,  Emil 
Senuk,  Phyllis  and  Matthew  Silverman, 
Norma  Spector,  Jack  D.  Spiegel,  James  Steele, 
Dirk  J.  Struik. 

Sylvia  HaU  Thompson,  Leon  Tolopko,  An- 
thony Toney,  Jarvis  Tyner,  Willard  Uphaus. 
Joe  Walker.  Mr.  and  Mrs.  Lester  Wickstrom. 
Carl  Winter,  Helen  Allison  Winter,  Henry 
Winston,  Nathan  Witt,  Maxine  Wood. 


TENNESSEE'S  REPRESENTATIVE, 
HAROLD  FORD,  DOING  A  GOOD 
JOB  IN  CONGRESS 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
during  the  recent  recess  of  the  94th 
Congress,  a  very  well  written  article  ap- 
peared in  the  Memphis  Commercial  Ap- 
peal newspwiper  regarding  our  distin- 
guished colleague  frran  Tennessee's 
Eighth  Congi-essional  District,  Harold 
Ford. 

Mr.  Ford  has  built  a  reputation  in  his 
district  as  a  hardworking  Repres^itative 
and  one  who  is  truly  dedicated  to  good 
government.  As  a  Member  of  the  fresh- 
man class  of  the  94th  Congress,  he  has 
maintained  a  close  relationship  with  his 
constituency  and  demonstrated  an  atti- 
tude of  determined  hard  work. 

The  recognition  that  this  newspaper 
affords  him  is  well  deserved.  His  dwiica- 
tion  and  hardworking  attitude  has  won 
him  a  position  on  the  Ways  and  Means 
Committee  and  a  position  of  leadership 
within  the  freshman  class.  Moreover,  it 
has  won  for  him  a  good  measure  of  re- 
spect and  appreciation  among  his  con- 
stituents. 

I  would  like  to  share  the  words  printed 
in  the  Commercial  Appeal  with  our  col- 
leagues in  the  House  and  insert  the  story 
in  the  Record  at  this  point: 
(By  Morris  Cunningham  and  A.  B.  Albrittou) 

Rep.  Harold  Ford's  Washington  lifestyle  Is 
remarkably  austere  tor  a  healthy,  active,  30- 
year-old. 

An  evening  meal  usually  centers  arotind  a 
can  of  something  he  <^>ens  himself  in  his 
apartment,  about  three  blocks  from  his 
Washington  office  where  he  serves  as  a  Demo- 
cratic member  of  the  U.S.  House  of  Repre- 
sentatives from  Memphis. 

After  dinner,  the  freshman  representative 
may  read  a  newspaper  or  work  on  something 
he  has  brought  from  the  office.  UntU  re- 
cently, he  didn't  have  a  radio  or  television  in 
his  apartment. 

When  his  wife,  Dorothy,  is  in  Washington. 
Ford  fares  better  and  gets  bacon  and  eggs  for 
breakfast.  Otherwise,  it  is  juice,  cereal  and 
maybe  some  fruit. 

"I  eat  a  big  lunch  at  the  Capitol  every 
day.  That  is  my  main  meal."  says  Ford. 

Until  the  weather  turned  cold  he  rode  a 
bicycle  to  and  from  his  office.  Now  he  walks 
the  three  blocks,  though  sometimes  a  staff 
member  will  drop  him  off  at  night. 

Ford  prefers  bicycles  to  airplanes,  but  uses 
both.  "I  get  a  little  scared  about  flying. 
Sometimes  I  get  on  a  plane  and  I  Just  don't 
feel  right.  I  ask  for  my  ticket  back  and  wait 
for  another  flight." 

Sometimes  he  doesn't  like  the  next  flight 
either  and  takes  an  even  later  one. 

Despite  his  fears.  Ford  flies  to  and  from 
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Memphis  every  week  when  Congress  Is  In 
session.  He  hasn't  spent  »  weekend  In  Wash- 
Ington  since  he  arrived  last  January. 

Ford  gets  off  the  airplane  at  Memphis  with 
a  load  of  dirty  clothes  to  be  laundered. 

That  Is  only  the  beginning  of  a  typical 
weekend  at  home  for  the  young  representa- 
tive. 

Ford  heads  from  the  airport  to  his  new 
home  In  Whitehaven  where  he  visits  his  wife 
and  three  sons  briefly  while  signing  a  batch 
of  letters  on  the  kitchen  table,  and  then  he's 
off  for  a  Friday  night  banquet  or  some  kind 
of  meeting.  Ford  may  even  make  two  meet- 
ings on  Friday  night  if  the  timing  is  right. 

Saturday  mornings  start  in  a  hurry  too. 
The  representative  whips  by  the  local  clean- 
ers and  then  he's  oS  to  keep  a  series  of 
appointments  at  his  four  Memphis  district 
offices. 

On  every  other  Saturday,  Ford  holds  a 
town  ball  meeting  at  a  local  library  or  other 
public  place.  The  average  attendance  is  about 
150  people,  but  he  says  about  800  or  more 
constituents  have  turned  out  a  couple  of 
times. 

Another  Satxirday  ritual  for  Ford  Includes 
what  he  calls,  "walking  my  district."  He  sim- 
ply goes  out  on  the  streets  and  shakes  hands 
with  the  voters. 

The  last  Saturday  of  1975  was  a  special  day 
for  Ford's  never-ending  campaign.  From  his 
storefront  dLstrict  office  on  South  Lauderdale, 
the  representative  hit  the  streets  with  his 
new  year's  gift  to  the  voters — a  calendar  with 
a  color  picture  of  the  nation's  Capitol  and 
the  signature  of  Harold  Ford. 

A  week  earlier.  Ford  had  put  together  100 
food  baskets  for  the  needy  with  the  help  of 
local  merchants  and  grocers. 

Ford,  as  a  member  of  Congress,  gets  2,000 
free  calendars  every  two  years.  He  picked  up 
another  2.000  from  a  fellow  representath  e 
who  doesn't  use  them. 

So  Harold  Ford  was  armed  with  4,000  nev,- 
calendars.  They  went  fast,  nrst.  Ford  went 
Into  a  grocery  store  where  he  said  what  he 
usually  does:  "I  Just  wanted  to  come  by  and 
say  happy  new  year  and  give  you  this  calen- 
dar." Ford  even  offered  to  hang  the  calendars 
himself. 

On  down  the  streets  went  Ford,  calling 
most  people  by  their  first  names  as  he  slapped 
backs  and  hands.  He  forged  Into  liquor  stores, 
barber  shops,  beauty  salons  and  auto  parts 
stores.  "You're  a  fine  young  fellow,"  said 
Gerald  Clifton  at  the  auto  parts  store. 

Earnest  Morgan,  out  for  a  Saturday  stroll, 
said  Ford  "Is  doing  a  fine  job." 

Mrs.  John  Webster,  another  constituent, 
says  the  young  representative  "Is  doing  great. 
I  don't  say  he's  perfect,  but  at  least  he's 
trying." 

Another  woman  called  out  a?  Ford  came 
down  the  street,  'he  really  gets  with  the 
people." 

Ford  represent*  about  618,000  Memphis 
residents  who  live  east  of  Perkins  inside  the 
Interstate  240  loop  along  with  some  In  Park- 
way Village,  southwest  Memphis  and  part  of 
Whitehaven. 

On  Saturday  nights,  Ford  tries  to  make 
three  or  four  appearances  at  local  meetings 
where  he  often  speaks. 

Simdays  are  Just  as  busy.  Ford  usually 
attends  three  or  four  church  services  during 
the  day  and  night. 

Church  is  important  to  Ford  as  a  religious 
Itistltution  and  as  a  political  base.  "It's  really 
the  strong  point  of  my  organization,"  he  says. 

Sandwiched  between  all  of  Ford's  weekend 
activity,  there  is  usually  time  for  some  home- 
cooked  meals.  Spaghetti  and  meat  balls  is 
one  of  his  favorite  meals.  Another  is  neck 
bones,  white  beans  and  turnip  greens. 

Ford's  busy  weekends  home  In  Memphis 
are  by  design.  "You  have  to  love  It,"  says 
the  representatvle.  "If  you  really  love  your 
work  It  doesn't  bother  you-" 

The  long  days  away  from  Memphis  and 
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the  busy  days  at  home  "have  an  effect  on 
your  family  life.  My  wife  Is  always  on  me 
about  it.  But  I  asked  for  this  Job  and  I'v« 
got  to  do  it." 

Mrs.  Ford  admits  her  husband's  schedule 
and  long  absences  "are  rough  on  you.  There's 
Just  no  easy  answer." 

"But,"  she  says,  "I  think  he's  done  a 
beautiful  Job.  I  enjoy  his  work  Just  about  as 
much  as  he  does." 

The  Ford  family  has  recently  moved  to  a 
large,  two-story  home  in  Whitehaven  which 
cost  $80,000.  It's  the  first  house  Ford  has  ever 
owned  and  It  Is  lavishly  decorated  with  fine 
furniture. 

The  Fords  have  three  sons:  Harold  Jr.,  5, 
Jake,  3,  and  Sir  Isaac,  1.  Younger  Isaac  is 
named  for  singer  and  entertainer  Isaac  Hayes 
of  Memphis  who  is  a  strong  Ford  supporter. 

Ford's  style  of  representing  his  constitu- 
ents Is  tailored  for  constant  campaigning.  He 
has  foxu-  district  offices  In  Memphis.  The  fed- 
eral government  pays  the  rent  for  three  of 
those  offices  and  Ford  pays  for  the  fourth  out 
of  hts  own  pocket. 

Ford  employs  18  full-time  staff  memliers 
in  Memphis  and  Washington.  Their  salaries 
are  paid  by  the  federal  government. 

All  his  Memphis  offices  are  open  during 
regular  business  hours.  Ford's  telephone 
number  Is  listed  in  the  Memphis  directory. 

When  Ford  beat  Rep.  Dan  Kviykendall,  a 
Republican,  in  1974  to  gain  his  seat  In  Con- 
gress, he  told  supporters:  "I  assure  you  that 
you  will  not  have  trouble  getting  In  touch 
with  your  congressman  when  you  have  a 
problem." 

Ford  has  become  more  accustomed  to  the 
ways  of  life  in  Washington  as  a  member  of 
Congress  after  a  year.  He  says  the  work  is 
harder  and  the  days  longer  than  the  Job  he 
held  for  four  years  as  a  member  of  the 
Tennessee  General  Assembly. 

Life  In  Washington,  however,  is  not  with- 
out its  moments  of  fnistratlon  and  even 
embarrassment  for  a  freshman  representa- 
tive. 

For  instance,  take  the  time  nearly  a  year 
ago  when  Ford  voted  at  a  Democratic  caucus 
to  strip  Rep.  Wright  Pstman  (D-Texas)  of 
his  chairmanship  of  the  House  Banking 
Committee. 

After  Ford  recorded  his  vote  against  the 
veteran  committee  chairman,  he  strolled  for 
the  first  time  down  to  the  congressional  din- 
ing room  for  lunch.  An  "older  gentleman," 
according  to  Ford,  "asked  me  to  join  him. 
I  though  he  was  a  lobbyist  or  something." 

Ford  started  the  conversation  by  telling  the 
man  how  he  had  Just  voted  against  Wright 
Patman,  because  "I  Just  thought  it  was  time 
for  us  to  get  a  new  face." 

Ford's  luncheon  partner  then  stuck  out 
his  hand  and  said:  "My  name's  Wright 
Patman." 

A  freshman  representative,  according  to 
Washington  manners,  generally  should  be 
seen  and  not  heard  In  the  halls  of  Congress 
anyway. 

As  a  first-term  representative.  Ford  gener- 
ally has  filled  that  bill.  And,  he  has  appar- 
ently kept  his  campaign  promise  to  remain 
available. 

WhUe  his  voice  seldom  is  heard  during  im- 
portant debates  In  the  IT  .3.  House  of  Repre- 
sentatives, Ford  has  been  there  most  of  the 
time,  delivering  his  vote. 

A  high  absentee  rate  in  the  Tennessee  leg- 
islature, one  of  the  complaints  lodged  against 
him  in  his  1974  campaign,  has  given  way 
to  a  different  record  in  Congress. 

Of  the  590  recorded  votes  in  the  House 
through  Dec.  16,  Ford  voted  In  531,  a  partici- 
pation record  of  90  per  cent.  And  those  votes 
usually  were  recorded  in  line  with  the  mod- 
erate Mid-South  Democratic  majority. 

His  biggest  political  plus  during  1975,  how- 
ever, was  gaining  assignment  to  the  House 
Ways  and  Means  Committee,  possibly  the 
chamber's  most  Influential  committee. 
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His  work  there  has  pleased  Rep.  Al  Ullman 
(D-Ore.),  the  committee  chairman. 

"Harold  Ford  brings  a  good  mind  and  a 
fresh  point  of  view  to  the  committee  sessions. 
He  has  demonstrated  a  sense  of  responsibility 
and  he  has  cooperated  with  the  chairman 
very  closely." 

Ford,  says  UUman,  also  has  been  diligent 
In  conunlttee  session  attendance.  "He  always 
has  been  there  when  we  needed  him." 

"He  has  done  the  things  a  new  member 
should  do  to  get  along  with  the  committee." 

But  since  most  any  form  of  political  clout 
is  denied  a  freshman.  Ford  has  been  tislng 
much  of  his  time  mending  the  home  fences, 
trying  to  protect  his  seat  from  challenge*. 
Ford  says  he  has  heard  of  no  potential 
threats  so  far. 

Still,  while  a  freslimau  is  given  little  au- 
thority A\ith  nhich  to  make  himself  known. 
Ford  has  not  been  swamped  by  Washington's 
waves. 

He  recently  won  election  as  secretarj-  of 
the  Democrats'  freshman  class,  a  post  from 
which  he  will  help  coordinate  the  regular 
Monday  briefings  for  the  party's  newcomers. 

Shelby  County  Mayor  Roy  C.  Nixon  has 
been  impressed  with  Harold  Ford's  first-year 
performance  as  a  member  of  Congress.  "I 
have  found  him  to  be  one  of  the  most  re- 
sponsive elected  officials  for  those  things  o\ir 
office  has  contacted  him  on,"  says  Nixon. 

Mayor  Wyeth  Chandler  isn't  complaining 
either  about  Ford's  record  so  far.  He  says  the 
freshman  representative  "has  generally 
backed  the  programs  he  has  asked  us  to  back 
and  answered  the  questions  we  have  asked 
him  to  answer." 

Chandler,  who  has  had  at  least  one  politi- 
cal spat  with  Ford  over  a  mayoral  appointee 
to  the  local  housing  authority,  rates  the 
Memphis  representative  as  "very  coopera- 
tive." 

Harold  Ford  has  come  a  long  way  up  the 
political  ladder  since  be  was  first  elected  to 
the  Tennessee  General  Assembly  In  1970.  His 
family  has  been  helpful  in  bis  climb  to 
prominence. 

His  father.  Newton  J.  Ford,  61,  owns  and 
operates  a  funeral  home  In  Memphis.  Ford's 
brother,  John,  Is  a  member  of  the  City  Coun- 
cil and  the  state  Senate.  Another  brother. 
Emmitt,  Is  also  a  member  of  the  state  House 
of  Representatives. 

Ford  got  his  first  taste  of  politics  almost 
10  years  ago  when  bis  father  ran  for  a  legis- 
lative seat  from  Memphis.  It  was  a  losing 
batle  for  the  family  patriarch,  but  the  sart 
of  a  successful  political  career  for  Harold 
Ford. 

Tlie  climb  hasn't  been  all  easy,  however. 
In  1972.  Ford,  who  was  then  a  state  repre- 
sentative, took  a  pauper's  oath  In  circuit 
coiu-t  contesting  more  than  $2,000  in  judg- 
ments against  him  in  back  debts. 

Ford  now  earns  more  than  $44,000  a  year  in 
salary  as  a  representative.  But  even  that  sal- 
ary doesn't  make  him  a  wealthy  man.  even 
•with  a  travel  allowance. 

Ford's  financial  plight,  the  result  he  says 
of  running  for  state  representative,  was  "Just 
one  of  those  things. 

"We've  Just  about  tied  it  all  up  now."  he 
says  with  a  smile. 

The  costs  of  running  an  operation  like 
Ford's  political  machine  are  high.  He  comes 
home  every  weekend  and  the  government 
pays  for  only  half  of  those  trips. 

"The  worst  part  of  my  work  Is  traveling 
back  and  forth,"  Ford  said.  "That's  why  I 
can't  bring  my  wife  up  to  Washington  every 
week." 

The  Memphis  representative  manages  to 
save  a  few  dollars  by  buying  his  $153.46  air- 
line tickets  In  advance  at  a  slight  discount. 
And  when  he  makes  a  weekend  speech  for 
a  fee  somewhere  In  the  South,  Ford  usually 
gets  a  free  ride  on  the  airplane  to  Memphis. 
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Ford  feels  like  be  must  keep  making  the 
weekly  Junket  from  Washington  to  Memphis, 
however.  "You  made  a  promise  at  the 
beginning  of  the  campaign  and  you  have  to 
stick  with  It." 

Although  the  money  Ford  earns  Is  seldom 
enough  to  buy  him  a  first-class  airplane 
ticket  home,  be  turned  down  a  $1,000  cam- 
paign contribution  from  a  group  associated 
with  a  local  bank  In  early  1975  even  though 
he  owed  a  campaign  debt  of  about  $6,000. 

So  the  young  representative  is  spending 
part  of  his  time  alone  in  Washington,  part 
with  his  family  In  Memphis,  and  flying  back 
and  forth  each  week  on  airplanes  he  fears. 

And  how  does  he  like  being  a  member  of 
tlie  U.S.  House  of  Representatives? 

"I  love  it,"  he  said. 

"I  don't  think  In  terms  of  re-election,"  says 
Ford,  but  still  this  year's  campaign  Is  on 
his  mind. 

Local  Republicans  would  like  to  recapture 
the  seat  in  Congress  they  lost  In  1974.  GOP 
State  Rep.  Brad  Martin  is  considered  among 
those  who  might  entertain  the  idea  of  tack- 
ling the  Incumbent  under  the  right  set  of 
circumstances. 

There  also  has  been  speculation  that  W. 
Otis  Higgs,  the  former  criminal  court  judge 
who  ran  second  to  Chandler  in  last  year's 
mayoral  election,  might  consider  a  race 
against  Ford. 

Ford,  however,  remains  confident.  He  says 
his  campaign  network  "is  a  little  better  or- 
ganized now.  With  a  year's  experience  and  a 
good  staff,  the  people  will  decide. 

"I  think  the  people  will  reward  you." 


GUN  OWNERS  SHOULD  TAKE 
THE  OFFENSIVE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  a  prop- 
aganda war  is  being  waged.  The  target 
is  the  law  abiding  American  who  owns 
a  gun.  It  is  an  insidious  battle.  It  creeps 
into  panel  shows  on  television.  It  is  ob- 
.served  In  cartoon  after  cartoon  on  edi- 
torial pages  of  our  newspapers.  It  is  writ- 
ten matter  of  factly  into  news  stories.  It 
crops  up  in  biased  polls. 

Tlie  gun  owner  should  strike  back.  He, 
too,  must  wage  a  determined  battle 
against  tiiose  who  would  encroach  on  his 
rights.  He  must  insist  that  these  same 
people  who  would  take  away  his  firearm 
turn  their  attention  to  the  punk  and 
thug  who  illegally  use  firearms,  not  the 
fai'Tner,  small  businessman,  or  factory 
worker  who  poses  no  danger  to  anyone. 

Typical  of  what  I  would  like  to  see 
more  of  are  these  responses  from  two 
constituents.  First,  Dick  Rench.  realtor 
and  gun  enthusiast  from  Norwalk,  Ohio, 
recently  fired  off  this  letter  to  Wash- 
ington: 

December  31.  1975. 
Department  or  the  Treasury, 
Bureau  of  Alcohol,   Tobacco  and  Firearms, 
Washington,  B.C. 

Gentlemen:  Just  received  this  date  a 
large  poster  printed  and  mailed  at  Govern- 
ment expense  stating  "The  Theft  of  Firearms 
by  Criminals  Is  on  the  Rise". 

How  right  you  are;  however,  it  Is  not  the 
fault  of  us  gun  dealers,  but  the  ridiculous 
way  criminals  are  released,  even  after  re- 
peated offenses.  Every  gun  shop  that  I  have 


EXTENSIONS  OF  REMARKS 

been  in  the  past  few  years  baa  electronic 
burglar  eqiUpment  that  rivals  the  largest 
banks  to  prevent  burglary.  The  truth  Is  It 
only  keeps  the  honest  persons  out. 

Criminals  steal  guns  and  will  continue  to 
do  so.  This  Is  why  the  Guns  Control  Act  is 
not  working.  I  suggest  that  you  send  a  large 
red  poster  of  the  type  I  received  to  all  Judges 
in  the  United  States  advising  them  that 
"Soft  Judges  Make  Hard  Criminals." 

Please  direct  your  work  against  the  crim- 
inal and  not  give  us  gun  dealers  more  paper- 
work. 

Sincerely, 

Richard  E.  Rench. 

Presidejif. 

Mr.  Speaker,  this  letter  hits  the  issue 
ri^ht  on  the  head.  More  of  this  should  be 
done  by  the  thousands  of  gun  owTiers  who 
ai  :>  being  assaulted  daily  in  the  press  and 
by  the  liberal  .special  interest  groups  and 
organizations.  Congratulations  to  Dick 
Rench. 

In  the  Mansfield,  Ohio,  News-Journal, 
I  have  noted  an  increasing  number  of 
letters  to  the  editor  both  pro  and  con  on 
the  antigun  issue.  Let  us  get  that  straight 
right  off  the  bat.  The  antigun  people 
would  like  to  label  their  battle  as  one 
of  gun  control.  It  is  not  gun  control,  it 
is  an  antigun  drive.  It  may  take  the  form 
of  a  restriction  here,  a  requirement  there 
or  a  proposal  for  bureaucratic  study  but 
it  all  adds  up  to  the  same  target  and  that 
is  a  nationwide  drive  against  firearms. 

This  letter  by  David  H.  Schuck  typi- 
fies the  type  of  letters  we  should  be  writ- 
ing to  newspapers  everywhere  in  the 
country. 

I  From   the  Man.sfleld    (Ohio)    New.s-Jounial, 
Dec.  8,  1975) 

I  have  Just  finished  reading  Rod  Blahnik's 
letter  on  "tough  federal  gun  laws."  In  It,  Mr. 
Blahnlk  writes  about  "the  big  money  gun 
lobbyists''  and  implies  that  the  people  sway- 
ing our  legislators  against  gun  control  are  not 
legitimate  voting  citizens.  I  believe  that,  like 
many  people  today  (including  Rep.  Conyers) , 
Mr.  Blahnlk  has  lost  his  grip  on  reality.  If 
you  want  to  see  which  side  of  the  issue  the 
big  money  Is  on,  check  out  the  assets  of  Sen. 
Ted  Keimedy  as  well  as  the  membership  ros- 
ters of  anti-gun  organizations  such  as  Fund 
for  Animals  and  Friends  of  Animals. 

Living  in  today's  society,  we  have  been  told 
time  and  again  that,  when  confronted  by  a 
mugger  or  rapist  or  burglar,  we  should  do 
whatever  he  asks,  give  him  all  he  asks  for, 
and  then,  hopefully,  he'll  let  us  go  unharmed. 
After  all,  we  are  told,  no  possession  Is  worth 
risking  life  and  limb.  Well,  I'd  say  that  it  is  a 
pretty  sad  state  of  affairs  when  people  won't 
defend  what  Is  rightfully  theirs.  It  is  even 
sadder  when  they  can't.  Gun  control  would 
not  take  weapons  out  of  the  hands  of  crimi- 
nals; it  would  simply  deprive  the  honest 
citizen  of  an  equal  chance  against  the  armed 
criminal,  and  rob  him  of  the  right  to  defend 
himself,  his  family,  and  his  home. 

What  this  country  needs  is  not  more 
"tough  federal  gun  laws,"  but  tougher  Judges, 
fewer  legal  loopholes,  and  bigger  prisons.  Too 
many  people  today  are  concerned  about  the 
poor,  socially-deprived  criminal.  It's  about 
time  we  started  worrying  more  about  bis  vic- 
tims and  how  they  may  defend  themselves 
against  him.  The  police  can  do  nothing  until 
the  crime  has  already  been  committed. 

DAvm  H.  Schuck. 

Mr.  President,  the  nationwide  drive 
against  firearms  is  a  part  of  the  overall 
propaganda  battle  which  has  been  waged 
during  the  past  decade.  The  liberals 
would  turn  everything  upside  down.  The 
FBI,  CIA  and  the  police  are  the  problem 
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in  society.  The  muggers  and  rapists  are 
the  victims  of  not  only  the  police  but 
also  society  and  the  antiwar  a^^tivists  and 
radicals  who  braxidish  machine  guns  and 
use  dynamite  are  the  visionaries  of  our 
time.  The  draft  dodgers  in  Canada  and 
Sweden  are  the  true  Americans,  those 
who  went  to  Vietnam  were  misguided  at 
worst  and  stupid  at  best.  All  authority  is 
bad  and  therefore  the  children  should 
tell  theii-  parents,  not  vice  versa,  the 
prisoners  should  dictate  terms  to  the 
jailers,  the  students  tell  the  teachers  and 
the  welfare  classes  tell  the  productive 
worker  what  he  must  give  them.  Laugh 
if  you  will  but  it  is  deadly  serious.  Con- 
servatives are  bad  guys,  the  liberals  alone 
care.  The  United  States  is  the  threat  to 
the  world,  the  Communists  and  the  beg- 
gar nations  called  the  third  world  will 
straighten  things  out.  And  yes.  the  aver- 
age law-abiding  gun  owner  is  the  thieat. 
the  criminal  is  not.  Do  not  think  tliis  is 
Alice  in  Wonderland.  This  is  the  propa- 
ganda battle  in  which  you  are  engageci 
today  and  the  stakes  are  very  high.  Get 
into  the  fight.  Mister  Gun  Owner  and 
use  the  legal  means  you  have  to  defend 
your  rights. 


U.S.     MUST     MOVE     FORWARD     ON 
ILLICIT  DRUG  CONTROL  PROGRAM 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  Con- 
gressional Record  of  December  8  in- 
cluded a  detailed  statement  by  the  dis- 
tinguished Senate  Majority  Leader  Mike 
Mansfield  which  was  quite  critical  of 
our  country's  international  drug  en- 
forcement efforts.  The  Senator  uses  an 
article  entitled  "The  Drug  Enforcement 
Agency  Abroad"  which  appeared  in  the 
November  Foreign  Service  Journal  as  a 
basis  for  much  of  this  criticism.  His 
analysis  of  our  drug  policy  together  with 
certain  erroneous  assumptions  must,  I 
feel,  be  brought  to  the  attention  of  this 
body  lest  we  revert  to  totally  unsatisfac- 
toi'y  measures  for  dealing  with  this  most 
crucial  matter. 

The  Senator  finds  fault  with  our  in- 
ternational cooperative  dnig  enforce- 
ment efforts  and  cites  instances  where 
U.S.  officials  displace  local  law  enforce- 
ment agents  in  apprehending  drug  traf- 
fickers. Such  action,  he  claims,  creates 
a  cloud  of  ambivalence  with  respect  to 
our  foreign  policy  and  he  alludes  to  the 
Joui'nal  article  which  cites  "DEA  catch- 
ing criminals — including  American 
criminals — while  U.S.  consulates  tO'  to 
protect  U.S.  citizens'  rights  to  the  full- 
est." To  conclude  on  this  basis,  as  the 
Senator  does,  that  ttiis  country  bears  the 
responsibility  for  the  mistreatment  of  its 
own  citizens  jailed  on  narcotics  charges 
is  without  foundation. 

Mr.  Speaker,  as  an  active  advocate  of 
penal  reform  in  our  own  country,  I  would 
be  the  last  to  condone  reported  acts  of 
brutality  inflicted  upon  our  citizens  in- 
carcerated in  other  countries;  to  this  ex- 
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tent,  I  strongly  support  Investigations 
which  have  been  undertaken  by  several 
of  my  colleagues  on  the  issue  and  am  as 
concerned  as  they  are  for  a  prompt  re- 
dress. At  the  same  time,  however,  we 
mu3t  insist  on  the  apprehension  of  those 
who  are  feeding  this  deadly  poison  to  our 
Nation's  youth  regardless  of  what  side  of 
the  border  they  come  from.  The  fact  that 
leaders  of  many  nations  can  come  to- 
gether and  effect  such  control  efforts 
should  be  a  recognized  achievement  and 
not  negated. 

Mr.  Speaker,  the  distinguished  Sena- 
tor's statement  could  not  come  at  a  more 
inopportune  time.  The  Senate  Subcom- 
mittee on  Foreign  Operations  will  soon  be 
considering  the  funding  level  for  our 
contribution  to  the  United  Nations  Fund 
for  Drug  Abuse  Control — The  F^uid — and 
it  is  imperative  that  we  at  least  continue 
our  contribution  at  the  present  funding 
level.  Through  The  Fund  we  have  been 
most  effective  in  impacting  on  those  cam- 
paigns designed  to  interdict  and  eradi- 
cate Illicit  narcotics  throughout  the 
world.  Crop  replacement,  air  and  ground 
surveillance  to  guard  agalnsl,  unauthor- 
ized poppy  planting,  and  the  U.N.  Cen- 
tral Training  Unit  are  examples  of  ac- 
ti\-ities  that  The  Fund  has  provided. 

In  connection  with  the  training  func- 
tion, it  is  important  to  note  that  both 
Customs  and  drug  enforcement  officials 
have  been  invited  to  participate  and 
have,  according  to  the  United  Nations, 
contributed  an  invaluable  senice  to  the 
program.  Our  intemational  cooperative 
efforts  simply  carmot  be  minimized.  High 
level  reports  and  my  own  direct  involve- 
ment with  leaders  of  other  nations  sug- 
gest that  we  must  intensify  our  efforts 
in  educating  others  in  the  international 
arena  on  ways  by  which  we  can,  together, 
effectively  control  this  deadly  menace. 

Our  contribution  to  the  fimd  is  mini- 
mal in  comparison  with  the  tremendous 
cost  to  this  country's  commimity-at- 
large  both  in  taxpayers'  dollars — now 
estimated  to  be  $12  billion  and  upward — 
and  the  mitold  number  of  broken  homes 
and  other  forms  of  human  suffering  that 
the  problem  of  di-ug  abuse  causes.  To 
further  illustrate  my  point,  I  need  only 
to  bring  to  my  colleagues'  attention  a 
summation  of  a  social  cost  study  which 
was  prepared  several  years  ago  by  the 
Special  Action  Office  for  Di-ug  Abuse 
Prevention.  The  study  reported  the  fol- 
lowing; 

Soci.vL  Cost  Study 

HEALTH   COSTS 

Under  this  category,  the  number  u£  pri- 
marily drug-related  emergency  room  visits, 
and  Inpatient  general  care  and  mental  hos- 
pital days  devoted  to  the  treatment  of  drug 
disorders  accounted  for  almost  $200  million. 

PRODUCTIVrrY    LOSSES 

For  those  drug  abusers  who  are  employed 
or  looking  for  work,  productivity  losses  of 
approximately  $1.5  billion  can  be  a&sumed 
based  on  the  number  of  drug-related  deaths 
and  consequent  foregone  earnings;  number 
drug-related  Inpatient  hospital  days  result- 
ing in  foregone  productivity  costs;  and  esti- 
mated number  of  unemployed  Individuals 
whose  unemployment  Is  associated  with  drug 
tise. 
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CRIMINAL   jrSTtCl!    STSTEM   COSTS 

The  proportion  of  state  and  local  police 
salaries,  estimated  share  of  stat«  and  local 
legal,  court  and  corrections  costs  and  fed- 
eral correction  costs  devoted  to  drug-related 
crime  and  offenders  totals  $620  million. 

PROPERTT  LOSS 

Tlie  drug-related  social  cost  of  income- 
producing  crime  committed  to  support  hero- 
in habits  Is  estimated  at  $6.3  biliion.  This 
figure  is  derived  by  multiplying  the  number 
of  addicts  times  the  days  per  year  of  heroin 
use  times  the  average  cost  per  day  of  habit 
limes  a  fencing  factor  for  stolen  goods. 

DIRECT    PROGRAM    COSTS 

Government  and  private  efforts  devoted  to 
drug  abuse  education,  treatment,  rehabilita- 
tion and  drug  traffic  prevention  cost  an  esti- 
mated $1.1  billion  annually. 

Mr.  Speaker,  given  the  foregoing,  I 
find  it  diflficult  to  conceive  how  we  can 
provide  the  necessary  resources  and 
wherewithal  to  join  hands  with  an  ad- 
versary in  order  to  explore  the  unknown 
and  at  the  same  time  listen  to  sugges- 
tions that  we  turn  inward  in  our  battle 
against  drug  abuse.  To  breach  a  number 
of  agreements  that  we  have  made  over 
time,  which  require  that  we  join  with 
the  international  community  in  resolv- 
ing this  problem,  would  be  an  affront  to 
our  neighbors  around  the  world  and  a 
disservice  to  the  American  people. 


THE   URGENT  NEED  FOR  FULL  EM- 
PLO"5nvIENT  LEGISLATION 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATr\'E3 

Thursday,  January  29.  1976 

Mr.  HA-WKINS.  Mr.  Speaker,  I  would 
like  to  call  the  House's  attention  to  the 
excellent  editorial  appearing  in  today's 
New  York  Times.  This  editorial  describes 
the  crisis  situation  confronting  the  Na- 
tion in  terms  of  the  eminent  exhaustion 
of  unemployment  benefits  of  2.5  million 
workers  during  the  first  quarter  of  1976. 
The  Times  then  goes  on  to  point  out  the 
urgent  need  for  full  employment  legisla- 
tion introduced  by  Senator  Humphrey 
and  myself,  together  with  Representative 
Reuss,  and  cosponsored  by  over  a  hun- 
dred other  Senators  and  Congressmen, 
H.R.  50  and  S.  50,  which  draft  legislation 
should  be  ready  in  revised  form  witliin  1 
or  2  weeics  from  this  date. 

The  editorial  follows : 

Uninsured  Jobless 

The  State  of  New  Jersey's  Intention  to  bor- 
row $300  million  from  the  Federal  Govern- 
ment this  year  to  keep  its  overstrained  un- 
employment Insiu-ance  fund  from  going 
broke  is  dramatic  evidence  of  the  crushing 
burden  Joblessness  is  putting  on  employers, 
who  pay  the  taxes  to  support  the  Federal- 
state  Job  benefit  system. 

New  Jersey,  with  an  unemployment  rate 
far  above  the  intolerably  high  national  level, 
already  owes  Washington  $400  million  in 
funds  it  borrowed  to  defray  past  shortages. 
It  is  one  of  16  states  which,  along  with  the 
District  of  Columbia  and  Puerto  Rico,  are 
cvurently  In  debt  to  the  Federal  Government 
becatise  direct  payroll  taxes  from  their  reces- 
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sion-hit  Industries  are  InsulHcient  to  meet 
the  benefit  load.  The  total  borrowing  by 
these  states  now  exceeds  $3  bUUon.  Unless 
Congress  approves  higher  employer  taxes 
recommended  by  the  Administration,  the 
combined  deficit  in  Federal  and  state  trust 
funds  Is  expected  to  pass  $22  billion  by  1978. 

Even  more  distressing  in  human  terms  is 
the  rapid  rise  in  the  number  of  idle  workers 
who  are  exhausting  all  the  payments  Xn 
which  they  are  entitled  without  yet  being 
able  to  find  new  Jobs.  The  normal  six-month 
maximum  for  benefit  payments  has  been  ex- 
tended to  15  months  through  a  series  of 
Federally-financed  emergency  programs  au- 
thorized by  Congress  and  approved  by  Presi- 
dent Ford. 

Yet,  even  with  these  liberalizations,  the 
Labor  Department  estimates  that  upward  o/ 
2.5  million  workers  wUl  use  up  all  the  ben- 
efits for  which  they  are  legally  eligible  in  the 
first  quarter  of  1976.  Neither  the  White 
House  nor  Congress  plans  any  further  exten- 
sions— in  part,  because  constantly  extended 
benefits  paid  out  of  general  revenues  would 
negate  the  Insurance  principle  and  convert 
the  system  into  a  variant  of  public  welfare. 

The  hardships  which  mass  exhaustion  of 
benefits  will  inflict  on  workers  and  their 
families,  plus  the  spreading  crisis  in  state 
insurance  reserves,  make  it  clear  that  the 
nation  must  accord  much  higher  priority  to 
full  employment  than  does  the  President  in 
his  State  of  the  Union  and  economic  mes- 
sages. Up  to  now  the  Democrats  in  control 
on  Capitol  Hill  have  been  almost  as  derelict 
as  the  White  House  In  this  field,  confining 
themselves  to  ple-ln-the-sky  programs  with 
no  real  chance  of  passage. 

However,  Senator  Humphrey  says  that  the 
somewhat  visionary  Full  Employment  Bill 
which  he  co-sponsored  in  the  last  Congress 
is  being  rewritten  along  more  realistic  lines. 
To  the  extent  that  the  revised  measiu-e  offer.s 
genuine  hope  for  putting  the  unemployed 
back  to  work  without  reigniting  the  Infla- 
tionary fires.  It  will  represent  an  invaluable 
contribution  toward  meeting  the  cc.intrvs 
most  pressing  domestic  need. 


HOLY  NAME  HOSPITAL 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSET 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  Holy 
Name  Hospital  of  Teaneck.  N.J.,  recently 
marked  its  first  50  years  of  dedicated 
service. 

The  Holy  Name  Hospital  School  of 
Nursing  is  the  largest  hospital  school  in 
New  Jersey,  and  the  devotion  and  hu- 
manitarian approach  of  the  nurses  and 
doctors,  imder  the  direction  of  Sister 
Eveljni.  indicates  the  service  that  all 
those  who  have  needed  help  have  received 
from  Holy  Name  Hospital. 

The  regional  hemodialysis  center,  the 
institute  of  prenatal  studies,  the  self- 
care  unit,  and  the  poison  control  center 
meet  and  respond  to  the  needs  of  the 
commmiity  in  an  extraordinary  manner. 

Teaneck's  Holy  Name  Hospital  and  all 
its  centers  of  study,  research  and  services 
are  geared  toward  Improving  the  quality 
of  life  of  all  people. 

The  Holy  Name  Hospital  will  continue 
to  ser%-e.  In  the  years  ahead,  in  its  tradi- 
tions of  care  and  caring. 
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KEW  WORK  FOR  PUBLIC  'WORKS 


HON.  RAY  ROBERTS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29.  1976 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
recently  noted  with  great  interest  an 
article  in  the  Corps  of  Engineers'  Water 
Spectrum  magazine  by  our  esteemed  col- 
league. Bob  Joites  of  Alabama,  the  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  who  has  long  been 
nationally  recogfnlzed  as  an  expert  and 
leader  in  the  programs  under  the  juris- 
diction of  his  committee. 

Mr.  Speaker.  I  insert  for  the  Rkcorb  a 
copy  of  the  article  contained  in  the 
Water  Spectrum,  and  I  recommend  It  to 
all  Members: 

New  Work  roa  Public  Wobks 

The  House  Committee  on  Public  Works  and 
Transportation  exercises  legislative  authority 
over  %  broad  sweep  of  national  activities  that 
profoundly  Influence  th«  development  of 
America  and  the  Uves  of  her  people. 

In  the  early  life  of  the  Nation,  pubUc  works 
were  Unked  directly  and  almost  exclusively 
to  the  needs  of  commerce — ^roads.  Inland 
waterways,  coastal  harbors,  and  navigational 
aids.  This  Initial  emphasis  soon  broadened 
into  new  and  more  sophisticated  forms  of 
public  works  necessitated  oy  the  Nation's 
we.stward  expansion  and  its  growing  Interest 
in  the  markets  of  Europe  and  the  Far  East. 
Railroads  received  Federal  land  grants  and 
the  eastern  rivers  and  harbors  were  over- 
hauled to  facUltate  a  growing  maritime  com- 
merce. With  the  1900's  came  realization  that 
the  arid  lands  of  the  West  must  be  made 
fertile  and  the  rivers  harnessed.  A  new  era 
of  public  works  began  and  Congrfiss  turned 
its  attention  to  irrigation  and  dams  and  flood 
control  projects. 

Until  1946,  House  Involvement  in  the  areas 
of  public  works  came  under  the  Jurisdiction 
of  four  separate  committees — Rivers  and 
Harbors  (established  in  1883),  Roads  (1913), 
Flood  Control  (1916),  and  Public  Buildings 
(1837).  In  1946,  the  functions  of  the  four 
committees  were  consolidated  into  subcom- 
mittees of  a  new  Committee  with  the  broader 
title  of  Public  Works. 

In  recent  decades  there  have  been  various 
alterations  in  the  structure  of  that  Commit- 
tee, with  the  most  significant  being  this 
years  reorganization.  The  former  Public 
Works  Committee  was  expanded  to  Include 
two  new  areas — civil  aviation  and  all  surface 
transportation  modes  except  railroads.  Now, 
with  six  subcommittees  on  Water  Resources, 
Surface  Transportation,  Public  Buildings  and 
Grounds,  Economic  Development,  Investiga- 
tions and  Review,  and  Aviation,  our  all-im- 
portant challenge  Is  to  make  the  optimum 
use  of  both  public  works  and  transportation 
investments.  Our  Public  Works  and  Trans- 
portation Committee  wants  to  use  careful 
planning  to  g'.ve  the  future  a  more  rational 
shape. 

THE  COMMITTEE  AND  WATER  RESOURCES 

Our  efforts  in  this  Congress  are  directed 
toward  three  major  areas:  employment, 
economic  development,  and  planning  for  the 
future.  In  writing  this  article,  I  want  to 
discuss  the  significance  of  public  works  and 
transportation  policy  as  related  to  these 
three  areas  and  the  pivotal  relationship  of 
rtaler  to  all  our  activities. 

The  Committee  plans  to  work  toward  the 
mo-st  elficient  and  beneficial  use  of  the  Na- 
lions  water  resources.  This  focus  includes  a 
reexamination  of  the  means  by  which  water 
resource.s  projects  are  formulated  and 
evaluated;  consideration  of  adequate  water 
supplies,  deepwater  port  programs,  and  im- 
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provement  of  our  inland  waterway  system; 
and  an  InvestlgaticHi  of  the  Federal  Govern- 
ment's role  In  waterborne  transportation.  I 
wlU  comment  on  each  of  these  Committee 
considerations. 

Some  modifications  of  the  Water  Pollution 
Control  Act  Amendments  of  1972  (PubUc 
Law  92-500)  are  being  considered  In  this 
session,  but  a  decision  on  the  majority  of 
proposals  is  being  deferred  until  the  National 
Commission  on  Water  Quality  submits  lU 
report  on  the  economic,  social,  and  environ- 
mental effects  of  achieving  the  effluent  limi- 
tations required  by  1983.  Additional  legisla- 
tion on  water  resources  development  may 
be  required  this  year — depending  on  the  sub- 
mLssion  of  Corps  of  Engineers  project  re- 
ports. Also,  under  the  authority  of  Section 
80  of  the  Water  Resources  Development  Act 
of  1974,  the  Water  Resources  Council  la 
studving  the  principles  and  standards  used 
in  formulating  and  evaluating  water  re- 
sources projects  and  the  means  of  dividing 
Federal  and  non-Federal  exist  sharing  for 
such  projects.  Its  recommendations  of 
maJcMr  importance  to  the  future  of  water  re- 
sources development,  are  expected  later  this 
year. 

More  specifically,  the  Committee  wants  to 
consider  multiple  methods  for  flood  control 
land  water  pollution  abatement.  For  ex- 
ample, we  should  be  able  to  more  efficiently 
plan  tht  Nation's  highway  construction  so 
that  roadfiU  can  also  function  as  a  levee  or 
be  usei  protectively  to  block  and  concentrate 
polluted  sediment  untH  it  can  be  treated. 
At  42.000  miles  and  a  projected  cost  of  f76 
billion,  the  Interstate  Highway  System  Is 
the  biggest  public  works  project  ever  under- 
taken. The  role  of  a  project  of  this  mag- 
nitude cannot  be  overestimated  in  terms  of 
its  effect  on  the  Nation's  growth  patterns. 
We  should  be  able  to  locate  and  extend 
these  highways  so  that  they  function  as  an 
integral  part  of  o\ir  total  investment  plan- 
ning. Highways  and  waterways,  as  the  phys- 
ical links  between  communities,  can  be  used 
to  Influence  community  planning  and  thtis 
alter  population  growth  and  economic 
development. 

Airports  can  be  planned  to  complement 
the  characteristics  of  the  surrounding  land 
and  water.  Airports  are  often  located  on  flood 
plains  and  even  more  frequently  are  sited 
next  to  rivers  or  harbors.  Planners  should 
more  carefully  consider  the  effect  of  the 
airport  on  the  surrounding  flood  plain — 
it  is  likely  that  a  facility  of  this  size  would 
Increase  the  elevation  and  velocity  of  flood 
waters  and  thus  magnify  flood  damage. 

The  Committee  also  wants  to  consider  the 
design  and  construction  of  deepwater  ports 
under  the  provisions  of  the  Deepwater  Port 
Act  of  1974.  The  purposes  of  this  act  are  to 
regulate  commerce,  promote  efficiency  In 
transportation,  and  protect  the  environment 
by  establishing  procedures  for  the  location, 
construction,  and  operation  of  deepwater 
ports. 

Improvements  In  the  navigability  of  the 
Nation's  harbors  and  streams  also  merit  o\ar 
consideration.  This  is  particularly  Important 
now  because  of  current  economic  and  energy 
conditions  and  because  about  60  percent  of 
the  freight  moved  on  Inland  and  intracoastal 
waterways  Is  coal  and  petroleum  products. 
The  growth  and  expii.nsion  of  water-based 
industries  has  traditionally  been  linked  to 
the  successful  operation  and  maintenance 
of  waterways  and  harbor  facilities.  Such  In- 
dustries provide  an  abundance  of  low  cost 
basic  materials  for  consumer  goods  Industries 
and  Indirectly  generate  additional  jobs  and 
higher  incomes.  Industrial  expansion  also 
raises  the  taxation  base  of  a  community, 
which  in  turn  helps  provide  local  schools, 
hospitals,  roads,  and  other  community  serv- 
ices. Modern  highways  permit  workers  resid- 
ing in  localities  remote  from  a  river  to  com- 
mute daUy  to  Jobs  In  these  water-related 
indxjstrles.  Thus,  the  mutual  benefits  shared 
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by    public    works    and    toansportation    are 
many. 

A  long-range  goal  ot  our  expanded  Omd- 
mlttee  la  to  aubmlt  an  oTenOl  plan  at  Im- 
provement for  the  Inland  navigation  systnn 
that  wiU  maxImlwB  Ita  net  oontrlbutton  to 
the  Nati(»i'8  total  trao^Mrtation  system.  It 
Is  ln^>ortant  to  maintain  the  dimensions 
and  operating  conditions  of  waterways  so 
that  they  are  safe  and  econcMnlcal  for  water- 
btM'ne  commerce,  but  we  do  not  want  a  dis- 
proportionate investment  of  time  and  effort 
on  any   particular  navigation  feature. 

AN    EMPLOYMENT   FLAN 

The  Committee's  long-range  focus  is  eco- 
nomic develc^ment  through  "investment 
planning."  By  way  of  further  explanation, 
we  want  to  Implement  programs  that  will 
develop  depressed  areas  and  Increase  em- 
ployment. And  we  can  use  public  works  and 
transportation  policies  to  do  so. 

Among  the  pieces  of  legislation  Intended 
to  stimulate  employment  is  the  Emergency 
Local  Public  Works  and  Capital  Develop- 
ment Investment  Act  of  1975.  It  authorizes 
up  to  $5  billion  for  direct,  100  percent  grants- 
in-aid  to  State  and  local  governments  for 
construction,  repair,  or  other  improvement  of 
local  public  works  facilities — projects  of  the 
type  which  can  be  initiated  promptly  and 
which  will  have  an  immediate  impact  on 
local  unemployment.  Stipulations  are  that 
each  project  must  stimulate  employment  and 
be  started  within  90  days  after  grant  ap- 
proval. An  additional  feature  Is  that  the 
project  win  be  automatically  approved  if 
a  decision  is  not  made  on  the  application 
within  60  days  after  receipt.  I  consider  pas- 
sage of  this  type  of  legislation  to  be  a 
clear  signal  that  Congress  is  determined  to 
break  the  ri^ng  spiral  of  unemployment. 

rCONOMIC    DEVTLOPMENT 

As  long  ago  as  1935,  the  National  Resources 
Committee  wrote  that  regional  planning 
should  "COTiflne  itself  to  dealing  with  the 
physical  resources  and  equ^>ment  out  of 
which  socio-economic  progress  arises."  At 
the  time,  the  Federal  Government's  only 
point  of  entry  into  regional  planning  was 
through  water  resources.  If  water  resources 
were  developed  for  a  multiplicity  of  uses 
within  a  watershed,  it  was  hoped  that  social 
and  economic  advances  would  ^In-oll  from 
that  development.  Thus,  the  physical  setting 
for  regional  planning  was  always  a  major 
drainage  basin  organized  for  comprehensive 
resource  development. 

The  overall  strategy  in  developing  the  ex- 
isting regional  planning  commissions  was 
threefold:  to  alter  supply  characteristics  by 
Investment  In  the  public  infrastructure;  to 
encourage  new  private  Investment  and  there- 
by induce  self-generating  growth;  and  to 
prevent  re-emergence  of  depressed  area  prob- 
lems by  establishing  Federal-multlstate  in- 
stitutions with  powers  to  initiate  and  co- 
ordinate regional  plans  and  guide  regional 
economic  growth.  The  consensus  developed 
that  long-term  economic  planning  for  lag- 
ging regions  was  relatively  ineffective  if  In- 
dividual States  operated  economically  only 
within  their  own  boundaries  and  if  Federal- 
State  cooperation  was  molded  by  narrowly 
conceived  bilateral  deals  between  ii.dlvldual 
agencies  and  States.  Multiple  agency  Federal 
Involvement  was  seen  as  the  genuine  answer 
to  the  social  and  economic  problems  gen- 
erated by  unemployment  and  persistently 
low  Incomes  within  a  multistate  region. 

TTius,  an  entirely  new  dimension  In  U.S. 
regional  planning  began  in  1965  with  the 
Public  Works  and  Economic  Development 
Act,  which  authorized  the  Coastal  Plains, 
Foiu'  Corners,  New  England,  Ozarks,  Upper 
Great  Lakes,  Old  West,  and  Pacific  Northwest 
Regional  Commissions,  and  the  Appalachian 
Regional  Development  Act  of  1965. 

The  Appalachian  Regional  Commission  has 
Jurisdiction  ovw  aU  of  West  Virginia  and 
parts  of  12  States  extending  along  the  Ap- 
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palachlan  ridge  from  New  York  to  the  north- 
ern tiers  of  Alabama,  Qeorgla,  and  Missis- 
sippi. In  this  Congress,  Federal  support  ot 
economic  development  programs  In  the  13- 
State  Appalachian  region  is  being  continued 
through  a  renewal  bill  that  authorizes  $300 
million  for  the  highway  program  and  $340 
million  for  non-highway  programs,  such  as 
pollution  control,  timber  development,  and 
special  projects  in  the  areas  of  health,  educa- 
tion, and  housing. 

PLANNING    FOR    THE   rtTTLTlE 

AH  of  the  current  legislation — on  water  re- 
sources, employment,  and  economic  develop- 
ment— stresses  a  Committee  emphasis  on 
planning.  Here  is  where  a  public  works  and 
transportation  Investment  policy  becomes 
crucial.  Too  often  in  the  past  similar  projects 
have  been  used  merely  to  "catch  up"  on  the 
problems  created  by  unplanned  urban  ex- 
pansion, rather  than  as  a  force  to  shape  more 
orderly  growth  of  communities.  However, 
there  are  steps  we  can  take  to  make  our  de- 
clining rural  areas  and  our  decaying  central 
cities — which  share  the  problems  of  unem- 
ployment and  a  depressed  economy — more  at- 
tractive places  to  settle. 

For  example,  we  can  make  it  more  attrac- 
tive to  build  high-density  housing  in  the 
inner  city  to  accommodate  the  smaller  fami- 
lies and  single  individuals  we  expect  would 
want  to  congregate  there  if  suitable  facili- 
ties were  available.  Also,  better  transporta- 
tion links  to  rural  areas  can  bring  them 
within  the  orbit  of  the  cities.  And,  we  can 
switch  planning  for  mass  transportation  sys- 
tems from  demonstration-  to  service- 
oriented  programs.  As  an  example  of  this 
program  transition,  the  personal  rapid  tran- 
sit system  developed  at  West  Virginia  Uni- 
versity's Morgantown  campus  can  be  con- 
verted into  a  viable  transportation  alterna- 
tive for  that  city.  The  personal  rapid  transit 
system,  generally  referred  to  as  PRT,  is  a 
sort  of  hybrid  monorail  and  minibus,  using 
fixed  railways  to  guide  small,  drlverless, 
computer-controlled  cars.  With  a  capacity  of 
only  3,300  riders  per  hour,  PRT  is  not  to  be 
regarded  as  a  substitute  for  the  faster,  high- 
capacity  rail  systems,  but  it  can  be  a  con- 
venient way  of  moving  persons  around  down- 
town areas,  airports,  and  campuses. 

In  formation  of  a  public  works  and  trans- 
portation policy,  there  are  certain  problem 
areas.  For  example,  the  Federal  Government 
must  come  to  terms  with  the  inequality  of 
public  spending  as  it  relates  to  different 
modes  of  transportation.  This  investment 
Imbalance  reflects  a  lack  of  comprehensive 
planning  and  policy  oversight  at  dl.Terent 
levels  of  government.  It  is  all  too  obvious 
that  we  need  to  work  on  establishment  of  a 
consistent  national  policy  on  Federal  sources 
of  investment  funds  for  transportation. 

The  related  question  of  transportation 
subsidies  is  also  complex  and  controversial — 
one  that  will  not  be  quickly  resolved.  But 
the  Committee  wants  to  look  at  the  problem 
and  consider  tlie  various  methods  of  equal- 
izing Federal  investments.  One  proposal  is 
to  tax  all  fuel  used  for  commercial  shallow- 
draft  shipping  and  recreational  boating  on 
navigable  waterways  constructed  and  main- 
tained at  Federal  expen.se.  This  proposal, 
along  with  others,  will  be  reviewed  by  the 
Committee  in  its  study  of  Federal  and  non- 
Federal  cost  sharing  for  water  resources  de- 
velopment. 

Clearly,  all  transportation  modes — air, 
land,  and  water — have  a  role  to  play  in  the 
total  national  requirement  to  move  commod- 
ities and  people,  and  each  mode  has  unique 
advantages  given  a  particular  transporta- 
tion objective.  Frequently  overlooked  In  the 
competition  among  modeLs  is  the  fact  that 
waterborne  commerce  must  continue  to  play 
an  ever-increasing  role.  Multimodal  trans- 
portation planning  should  not  be  considered 
Just  in  relation  to  urban  development — the 
role  of  waterways  in  population  redlstribu- 
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tlon  must  also  be  emphasized.  Similar  to 
highways,  the  waterways  have  opened  for- 
merly isolated  areas  to  initial  commercial 
development.  This  ongoing  Industrial  expan- 
sion Is  vital  to  maintaining  economic  growth. 
Thus,  the  quality  of  the  Nation's  overaU 
water  management  program  is  critical  to 
maintaining  a  viable  economy  and  the  im- 
proving quality  of  life. 

U.S.      HOUSE     OF     REPRESENTATIVES     COMMnTEE 
ON    PUBLIC    WORK    AND    TRANSPORTATION 

( Chm-Robert  E.  Jones-Ala.) 
Water  Resources 

(Chm-Rny  Roberts -Tex.) 

Economic  Development 

{Chtn-Roben  A.  Roe-N.J.) . 

Surface  Transportation 

(Chm- James  J.  Howard-N.J.) . 

Investigations  and  Review 

( Clnn- Jim  Wright-Tex. ) . 

Public  Buildings  and  Grounds 

I  Chm-Teno  Roncalio-Wyo.) . 
Aviation 

(Chni-GlenM.  Anderson-Calif.). 

Flood  control  and  improvement  of  rivers 
and  harbors. 

Measures  relating  to  Capital  Building  and 
Senate  and  House  Office  Buildings. 

Measures  relating  to  construction  and 
maintenance  of  roads. 

Measures  relating  to  construction  and 
maintenance  of  buildings  and  grounds  of  the 
Botanic  Gardens,  the  Library  of  Congress, 
and  the  Smithsonian  Institute. 

Measures  relating  to  construction  of  post 
offices,  customhouses.  Federal  covu-thouses, 
and  Government  buildings  within  the  Dis- 
trict of  Columbia. 

Oil  and  other  pollution  of  navigable 
waters. 

Public  buildings  and  improved  grounds  of 
the  United  States. 

Public  works  for  the  benefit  of  nagivatlon. 

Water  power. 

Transportation,  including  civil  aviation, 
except  railroads,  railroad  labor,  and  pensions. 

Roads  and  their  safety. 

Water  transportation  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission. 

Related  transportation  regulatory  agencies, 
except  the  Interstate  Commerce  Commission 
as  it  relates  to  railroads,  the  Federal  Railroad 
Administration,  and  Amtrak. 

Structure  and  functions  of  the  House 
Committee  on  Public  Works  and  Transporta- 
tion. 


RETAIL  CLERKS  OPPOSE  GAS 
DEREGULATION 


HON.  AL  ULLMAN 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  UDALL.  Mr.  Speaker,  soon  this 
House  will  take  up  the  momentous  ques- 
tion of  whether  or  not  to  permit  dereg- 
ulation of  the  price  of  natural  gas. 

I  am  a  strong  believer  in  free  market 
economics,  but  I  recognize — as  Adam 
Smith  did— that  this  theory  cannot 
function  unless  there  is  in  actuality  a 
free,  competitive  market.  And  the  la- 
mentable fact  is  that  there  is  no  free 
market  in  energy  resources  today. 

Eveiy  Member  of  this  House  knows 
that  deregulated  natural  gas  would  sky- 
rocket in  price — and  every  one  of  us 
knows  that  this  will  not  be  due  to  "free 
market"  forces,  but  to  the  concentrated 
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market  power  of  the  OPEC  nations  and 
the  energy  conglomerates. 

A  vivid  letter  I  received  fix)m  James  T. 
Housewright,  international  president  of 
the  Retail  Clerks  International  Associa- 
tion, describes  the  devastating  impact  of 
such  a  violent  economic  disruption.  Mr. 
Housewright  points  out  the  human 
costs — at  least  1  percent  of  additional 
inflation;  several  hundred  thousand 
jobs  wiped  out;  and  an  added  $400  cost  to 
the  average  American  family — this  year 
alone.  And  he  points  out  where  the 
money  would  go — as  much  as  $14.6  bil- 
lion to  the  gas  companies  iri  1976. 

The  gas  producers  are  not  going  bank- 
rupt. Current  price  levels  guarantee 
them  an  equitable  rate  of  return  on  their 
investment.  But  to  an  administration 
dedicated  to  the  principle  that  "the 
business  of  America  is  Big  Business,"  a 
fair  return  on  investment  apparently  is 
not  enough. 

I  urge  my  colleagues  to  read  this  in- 
formative letter.  Mr.  Housewright 
speaks,  not  just  for  the  660,000  Ameri- 
can members  of  his  union,  but  for  the 
215  million  Americans  who  would  be  pen- 
alized by  the  deregulation  of  natural 
gas  prices.  Our  choice  is  not  between  a 
"fixed"  price  and  a  "free  market"  price. 
It  is  between  an  extortionate  price  fixed 
by  the  energy  conglomerates  and  a  fair 
price  set  by  the  American  people,  acting 
through  their  elected  government.  It  is 
the  duty  of  this  House  to  side  with  the 
people. 

Mr.  Housewright 's  letter  follows : 
Retail      Clerks      International 
Association, 

January  14. 1976. 

Dear  Representative:  When  the  Second 
Session  of  the  94th  Congress  convenes,  you 
will  be  faced  with  a  decision  on  whether 
or  not  the  price  of  natural  gas,  now  regulated 
by  the  Federal  Power  Commission,  should 
be  deregulated. 

You  have  been  told  by  the  Administration 
and  some  powerful  lobbyists  that  deregula- 
tion will  be  good  for  the  economy,  that  jobs 
will  be  saved  and  that  producers  will  liave 
an  incentive  to  produce  gas.  For  the  reasons 
that  follow,  the  Retail  Clerks  International 
Union,  which  represents  over  700,000  work- 
ers, strongly  disagrees  with  this  view  and 
lu'ges  you  to  oppose  any  efforts  to  deregu- 
late the  price  of  natural  gas,  either  tempora- 
rily or  permanently. 

According  to  a  December  31  Library  of 
Congress  study,  deregulation  will  cost  con- 
sumers between  $12.7  and  $14.6  billion  by 
the  end  of  1976  for  no  extra  supply  at  all. 
According  to  the  report,  'This  implies  that 
an  additional  8  lOths  to  9  lOths  of  a  per- 
centage point  will  be  added  to  the  Inflation 
rate,  creating  some  form  of  energy  shock 
Ripple  effects  could  enlarge  this  by  at  least 
50  percent,  causing  the  1976  inflationary  im- 
pact to  be  1.2  to  1.4  percentage  points.  Em- 
ployment would  be  several  hundred  thou- 
sand jobs  lower  than  it  would  have  been 
without  this  economic  shock.'  In  simpler 
terms,  we  have  computed  that  an  average 
family  would  be  paying  an  additional  $400 
a  year  in  higher  prices  due  to  deregulation 
as  passed  by  the  Senate.  Frankly,  our  mem- 
bers and  their  families  simply  cannot  afford 
this  Increase.  Nor  can  our  economy  afford 
the  increase. 

It  is  unlikely  that  deregulation  will  pro- 
vide producers  with  any  additional  Uicen- 
tive  to  end  the  shortage.  It  must  be  under- 
stood that  the  market  for  the  natural  gas 
producer  is  not  competitive  and  that,  there- 
fore, prices  will  be  set  by  monopoly  power. 
The  producers— that  la,  the  major  "oil  com- 
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panles — that  control  most  of  the  gas  re- 
serves in  this  country  will  continue  to  con- 
strain supply  In  order  to  keep  prtoes  up. 

The  only  way  to  protect  consumers  and 
provide  producers  with  a  fair  rate  o*  return 
is  for  the  Federal  Power  Commlaslon  to  con- 
tinue to  regulate  prices  In  a  Just  and  rea- 
sonable manner.  In  addition,  we  would  urge 
that  you  support  effects  to  extend  regula- 
tion to  the  unregulated  Intrastate  market, 
which  80  dramatically  affects  interstate  com- 
merce, so  that  all  consumers  and  all  pro- 
ducers can  be  treated  equally. 

We   urge   you.   In   the   strongest   possible 
terms,  to  expose  deregulation  of  any  form. 
Sincerely, 

James  T.  Housewright, 
/nfernaflonol  President. 


THE   CASE  THAT   PUT   JIM   CROW 
I        OFF  THE  BUS 

HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  CONYERS.  Mr.  Speaker,  20  years 
ago  last  December  1,  the  civil  rights 
movement  was  launched.  Mrs.  Rosa  Parks 
had  boarded  a  bus  in  downtown  Mont- 
gomery and  taken  a  seat  In  Uie  so-called 
no  man's  land,  an  area  In  the  center 
of  tlie  bus  which  both  whites  and  blacks 
could  occupy,  but  which  blacks  had  to 
relinquish  to  whites  who  had  no  other 
seats.  A  white  man  asked  for  the  seat 
and  Mrs.  Parks  refused.  "I  felt  I  was 
being  treated  wrong,"  she  explained 
years  afterward,  "and  I  didn't  have  any 
other  means  of  letting  It  be  knovi-n  that 
I  objected  to  being  treated  as  I  was."  She 
refused  to  move  when  the  bus  driver 
ordered  her  to.  A  few  days  later,  stirred 
by  the  quiet  courage  of  Rosa  Parks,  Edgar 
Nixon,  leader  of  tlie  Montgomery  NAACP 
chapter,  succeeded  in  organizing  a  bus 
boycott  and  obtaining  the  assistance  of 
a  young  Baptist  minister,  Rev.  Martin 
Luther  King,  Jr. 

Tlie  segregation  of  buses  in  Mont- 
gomery ended  within  a  year.  And  the 
resolve  and  organized  will  of  black  peo- 
ple there  reverberated  throughout  the 
Nation.  Rosa  Parks  is  today  a  symbol  of 
supreme  courage.  When  asked  why  she 
acted  as  she  did,  Mi-s.  Parks  responds 
simply  by  saying,  she  did  what  she 
thought  was  right.  But  the  fact  of  the 
matter  is,  her  action  Is  a  testament  to 
the  i>ower  of  the  single  individual  who 
takes  a  determined  stand  against  injus- 
tice?. 

Nicholas  C.  Chriss  eloquently  recotmts 
in  the  December  1,  1975,  issue  of  the  Los 
Angeles  Times  the  story  of  that  event 
as  it  happened  then  and  as  it  Is  remem- 
bered by  its  participants  today.  Most 
were  transformed  by  it,  as  was  the  Na- 
tion. I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 

The  Case  That  Put  Jim  Ckow  off  the  Brs 
(By  Nicholas  C.  Chriss) 
Montgomery,  Ala. — It  was  6  aju.  on  a 
December  day  in  1055 — cold,  damp  and 
dark — when  one  of  the  city's  segregated 
buses  rolled  up  to  downtown's  Court  Square 
for  a  load  of  passengers — whites  up  front, 
blacks  In  the  back. 
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The  bus  driver  was  edgy.  There  had  been 
stories  of  a  massive  bus  boycott,  perhaps  vio- 
lence, to  begin  that  morning  by  Mont- 
gomery's 60,000  black  citizens.  There  was  a 
crude,  freshly  painted  sign  on  the  square 
proclaimed:  "People,  don't  ride  the  bus  to- 
day. Don't  ride  It  for  freedom." 

Across  the  street,  with  only  three  weeks 
until  Christmas,  a  banner  was  stretched 
across  the  front  of  a  department  store,  the 
Montgomery  Fair.  It  read.  Peace  on  Earth, 
CJood  WUl  Toward  Men." 

The  bus  stopped.  The  driver  saw  a  lone 
Negro  on  the  square,  paint  on  his  shoe  and 
Jacket.  The  driver  opened  the  door  cau- 
tiously. Are  you  glttin'  on  the  bus?"  he 
asked. 

"I  ain't  glttin"  on,  till  Jim  Crow  gits  off." 
the  black  man  replied.  The  driver  closed  the 
door  and  drove  away. 

The  Montgomery  bus  boycott  had  begi^jn. 

The  historic  moment  that  had  set  it  In 
motion  had  come  four  days  before,  on  Thurs- 
day, Dec.  1 — 20  years  ago  today — when  Mrs. 
Rosa  Parks,  a  black,  refused  to  give  her  seat 
to  a  white  man  on  the  driver's  orders.  Mrs. 
Parks,  who  was  subsequently  arrested,  was 
the  secretary  of  the  local  chapter  of  the  Na- 
tional Assn.  for  the  Advancement  of  Colored 
People  and  she  had  Just  finished  a  long  day's 
work  as  a  seamstress  at  the  Montgomery,  Ala. 
Pair. 

Rosa  Parks'  arrest  was  a  landmark  In  the 
movement  to  end  Jim  Crow — the  tradition  of 
segregation — In  this  country.  It  sparked 
what  has  been  called  the  black  revolution." 

The  fuse  lighted  by  Mrs.  Parks'  arrest 
sputtered  across  the  country  In  the  years  that 
followed,  occasionally  causing  explosions  of 
violence. 

From  It  emerged  the  Montgomery  bus  boy- 
cott, which  eventually  broke  the  back  of 
some  of  the  city's  harshest  segregation  laws, 
brought  the  bus  company  Into  bankruptcy 
and  gave  tangible  signs  of  hope  to  blacks 
throughout  the  Deep  South. 

One  year  after  the  boycott  began,  on 
Dec.  13,  1966,  the  U.8.  Supreme  Court  Invali- 
dated Montgomery's  bus  segregation  laws. 

The  bus  boycott  gave  blith  to  the  Southern 
Christian  Leadership  Conference,  the  Student 
Nonviolent  Coordinating  Committee  and  the 
Congress  of  Racial  Equality.  It  altered  the 
work  of  the  NAACP  and  the  National  Urban 
League,  and  gave  rise  to  marches,  riots,  beat- 
ings, assassinations  and  legislation — all  part 
of  the  struggle  over  something  that  was  be- 
coming known  as  the  civil  rights  movement. 

There  had  been  another  bus  boycott,  hi 
Baton  Rouge,  La.,  a  year  earlier.  And  there 
had  been  other  racial  Injustices,  beatings,  ar- 
rests, murders.  But,  for  reasons  no  one  has 
ever  been  able  to  explain  fully.  It  took  Mrs. 
Parks'  arrest  to  mobilize  the  forces  that  had 
been  bubbling  beneath  the  surface  for  years. 

Today,  Mrs.  Parks,  known  as  the  mother  of 
the  civil  rights  movement.  Is  a  secretary  in 
the  Detroit  office  of  Rep.  John  Conyers  Jr. 
(D-Mlch.).  She  remains,  her  friends  say.  a 
humble  and  shy  woman  with  a  vast  reservoir 
of  courage. 

Mrs.  Parks  had  boarded  the  bus  that  day 
in  1955  around  6  p.m.  at  Court  Square,  after 
a  long  day  of  raising  and  lowering  hem- 
lines at  Montgomery  Pair.  She  had  seated 
herself  in  a  sort  of  "no  man's  land"  In  the 
center  of  the  bus — a  section  that  both  whites 
and  blacks  used  on  a  first-come-first-served 
basis. 

In  those  days  the  bus  driver  had  police 
powers  bestowed  on  him  by  the  city's  bus 
segregation  code.  The  driver  that  day  was  J. 
F.  Blake,  now  retired  at  62,  after  32  years 
with  the  bus  line. 

"The  very  first  mention  he  made  of  us 
vacating  the  seats,  didn't  any  of  us  move," 
Mrs.  Parks  recalled  recently  in  an  Inter- 
view. 

She  and  three  other  blacks  were  In  the  no- 
man's-land  of  seats  which,  as  the  bus  filled, 
they  were  expected  to  vacate  In  favor  whites. 
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A  white  man  was  standing  near  by,  waiting 
for  a  seat. 

He  knew  what  was  coming.  He  told  the 
Negroes.  "Y'all  better  make  It  light  on  yoiu-- 
selves  and  let  me  have  those  seats,"  Mrs. 
Parks  recalled. 

Jim  Crowlsm  bad  been  around  for  a  long 
time  in  Montgomery.  No  one  suspected  that 
Mrs.  Parks  would  not  move.  The  other  blacks 
did.  But  she  refused. 

"I  felt  1  was  being  treated  wrong,"  she 
said.  "I  didn't  have  any  other  means  of  let- 
ting It  be  known  that  I  objected  to  being 
treated  as  I  was,  and  that's  why  I  didn't 
move." 

She  was  arrested  by  oJEcers  F.  B.  Day  and 
D.  W.  Mlxon,  after  Blake  called  the  police. 
The  officers  asked  the  driver  If  he  wanted  to 
swear  out  a  warrant  for  her  arrest,  or  simply 
let  her  go  after  they  took  her  off  the  bus. 
Blake  chose  the  warrant. 

Looking  back  on  those  moments.  Blake 
said  in  an  Interview  recently  that  he  had  no 
other  choice  because  the  bus  line  had  ordered 
the  drivers  to  carry  out  the  city  code. 

Segregated  bus  seating,  he  said,  "was  a 
pain  all  the  way  you  went." 

"I  couldn't  see  it  a  lot  of  times."  he  said, 
especially  for  crowded  runs  In  black  sections 
where  the  seats  reserved  for  whites  In  the 
front  of  the  bus  remained  vacant. 

Mrs.  Parks  was  booked  at  the  city  Jail  the 
day  of  her  arrest  and  at  least  50  persons. 
Including  a  few  whites,  showed  up  to  offer 
to  sign  her  $100  bond.  It  eventually  was 
signed  by  Edgar  Daniel  Nixon,  head  of  the 
local  NAACP  and  a  fighter  for  black  clvU 
rights  since  the  1930b. 

Nixon,  now  76,  Is  the  man  who,  on  the  day 
after  Mrs.  Parks'  arrest,  first  proposed  the 
bus  boycott.  Today,  he  Is  an  adviser  to  several 
housing  projects  In  Montr»gomery. 

Most  of  those  who  took  part  In  the  episode 
20  years  ago  are  still  In  Montgomery.  Includ- 
ing Blake,  the  police  officers,  the  desk  ser- 
geant who  booked  Mrs.  Parks  and  others. 

It  was  Edgar  Nixon  who  was  responsible 
for  bringing  together  the  people  who  gave 
Impetus  to  the  boycott.  They  met  at  the 
Dexter  Ave.  Baptist  Church  two  days  after 
Mrs.  Parks'  arrest.  The  pastor  was  a  25-year- 
old  minister  named  Martin  Luther  King,  a 
man  with  a  divinity  degree  from  Boston  Uni- 
versity, steeped  In  the  philosophy  of  Thoreau, 
Hegel,  Kant  and  CJandhl. 

king  had  gained  some  repute  In  Mont- 
gomery for  his  speaking  abilities  and  Edgar 
Nixon  chose  him  to  lead  the  boycott  In  the 
Montgomery  Improvement  Assn.  Nixon,  a 
longtime  churchgoer,  knew  a  good  speaker 
when  he  heard  one.  and  he  had  heard  King 
In  August. 

"I  turned  to  a  friend."  he  recalled  recently, 
"and,  after  we  heard  Rev.  King  speak.  I 
said,  'Some  day  I'm  gonna  hang  him  to  the 
stars.' 

"We  needed  a  leader  who  could  speak.  I 
suggested  that  we  organize  the  bus  boycott. 
I  selected  Rev.  King  as  a  spokesman.  A  lot 
of  people  think  he  started  the  boycott;  people 
all  over  the  world  think  that.  But  It  was  me. 
Course,  I  don't  pay  no  mind.  As  long  as  the 
Job  got  done.  That's  what  was  important ! 

A  new  generation  has  grown  up  since  the 
day  Edgar  Nixon  signed  Mrs.  Parks'  bond, 
and  its  members  may  have  difficulty  recalling 
the  temper  of  the  times. 

But  during  the  week  of  the  arrest  and 
the  start  of  the  boycott — just  those  few 
days — the  mutilated  body  of  an  NAACP 
leader  was  found  near  Schulenberg,  Tex.,  and 
the  Ku  Klux  Klan  gave  another  NAACP 
leader  in  Elloree,  S.C,  one  day  to  leave  town. 

Also  tiiat  week,  37  black  garbage  men 
failed  to  show  up  for  work  one  rainy  day  In 
Montgomery.  They  were  being  paid  $6.60 
a  day. 

And  In  neighboring  Georgia.  Gov.  Marvin 
Griffin  kicked  up  a  segregation  storm  be- 
cause Georgia  Tech  was  scheduled  to  play 
Pittsburgh  In  the   Sugar  Bowl.  The  Pitts- 
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burgh  team  had  a  black  second-string  tail- 
back. If  the  game  took  place,  Orlffln  warned, 
"The  relentless  seas  will  rush  In  and  destroy 
us.  The  South  stands  at  Armaggedon." 

A.  B.  Champion,  a  white  citizen  In  Mont- 
gomery, became  so  Incensed  by  the  black 
boycott  that  he  wrote  a  letter  to  the  Mont- 
gomery Advertiser,  the  local  newspaper:  "I 
can  tell  you  what  Alabama  needs.  It  needs  an 
I860  model  Ku  Klux  Klan,  and  I  would  like 
to  be  the  one  to  call  the  signals."  The  Klan 
reportedly  had  Its  beginning  in  1860. 

Champion  is  82  years  old  now,  and  has 
suffered  two  heart  attacks.  His  wife  said  be 
was  sunning  himself  in  the  back  yard  and 
probably  should  not  be  questioned  about 
the  boycott.  But,  she  added,  "We  are  real 
Southerners." 

G.  J.  Ruppenthal,  Montgomery  police  chief 
in  1955,  had  little  to  say  during  the  boycott 
and  less  to  say  today.  He  refused  to  be  Inter- 
viewed. 

Ruppenthal  was  the  city's  first  Roman 
Catholic  police  chief  and  therefore  was  under 
some  suspicion  in  this  largely  Protestant 
area.  He  once  ordered  one  of  the  city's  two 
black  policemen  to  accompany  E^gar  Nixon 
home  with  $700  collected  at  a  mass  boycott 
rally.  There  were  rumors  that  Ruppenthal 
had  sympathy  for  the  blacks.  Today  he  Is  a 
Circuit  Court  balUS  In  Montgomery. 

The  Rev.  Ralph  Abernatby,  who  worked 
side  by  side  with  Kdgar  Nixon  and  King,  and 
was  King's  companion  during  the  civil  rights 
movement,  today  Is  leading  a  march  in  Mis- 
sissippi on  behalf  of  a  black  youth  sentenced 
to  death  in  the  slaying  of  a  white  woman. 

W.  A.  (Packy)  Gayle,  mayor  of  Montgomery 
In  1955,  has  been  dead  about  10  years.  Clif- 
ford J.  Durr,  one  of  the  whites  who  offered 
to  sign  Mrs.  Parks'  bond,  died  a  year  ago. 
K.  H.  Bagley,  the  bus  company  manager,  also 
is  dead. 

One  of  the  more  interesting  figures  in  the 
boycott  episode  was  Juliette  Morgan,  a  white 
librarian  who  gained  brief  national  fame  for 
a  poignant  letter  she  wrote  to  the  Mont- 
gomery newspaper  in  which  she  sympathized 
with  the  black  bus  boycott : 

"It  is  hard  to  imagine  a  soul  so  dead,  a 
heart  so  hard,  a  vision  so  blinded  and  pro- 
vincial as  not  to  be  moved  with  admiration, 
at  the  quiet  dignity,  discipline  and  dedica- 
tion with  which  the  Negroes  have  conducted 
their  boycott." 

Miss  Morgan  committed  suicide  about  a 
year  later.  According  to  some  reports,  she 
did  so  because  of  harassment  from  whites. 
Mrs.  Jo  Ann  Robinson  was  the  woman  who 
wrote  the  first  pamphlets  about  the  boycott 
that  flooded  the  black  areas.  She  now  lives 
in  Los  Angeles. 

The  pamphlets  showed  up  in  the  Negro 
sections  on  Saturday  but  It  is  unlikely  the 
proposed  boycott  would  have  received  major 
publicity  had  not  a  story  about  it  appeared 
on  the  front  page  of  the  Sunday  Montgomery 
Advertiser. 

NAACP  leader  Edgar  Nixon  had  tipped  off 
Joe  Azbell,  the  Advertiser's  city  editor,  about 
the  boycott.  The  four-paragraph  story  of 
Mrs.  Parks'  arrest  Thursday  had  appeared 
on  Page  9  of  Friday's  paper.  But  as  more 
Information  became  available  about  the  like- 
lihood of  a  massive  boycott,  the  story  be- 
came more  Important. 

Azbell's  front  page  story  Sunday  outlined 
plans  for  the  boycott  and  the  details  of  the 
planning. 

The  next  day,  Monday.  Azbell  attended  a 
mass  meeting  of  5,000  blacks  at  the  Holt  St. 
Baptist  Church.  He  then  wrote  a  column  that 
surprised  many  whites  becaxise  it  praised  the 
Negroes  for  their  discipline  and  described 
the  warmth  and  feeling  at  the  meeting. 
Many  whites  had  thought  the  meeting  might 
erupt  into  violence  throughout  the  city. 

Azbell  today  is  Alabama  Gov.  George  C. 
Wallace's  chief  publicist,  as  he  has  been  for 
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years.  It  was  he  who  coined  the  Wallace 
slogans  "Send  'em  a  Message  "  and  "Trust 
the  People." 

"It  was  an  unusual  period  for  me,"  Azbell 
recalled  recently.  He  called  the  entire  episode 
of  Mrs.  Parks'  arrest  and  the  bus  boycott, 
including  the  eventual  bankruptcy  of  the 
bus  line  and  the  eventual  overthrow  of  the 
Jim  Crow  laws,  a  "$14  disaster"  that  could 
have  been  avoided  with  some  understand- 
ing, or  even  some  pragmatism,  on  the  part 
of  white  leaders. 

Mrs.  Parks'  fine  and  court  costs  for  refusing 
to  leave  her  bus  seat  amounted  to  $14. 

Azbell  was  and  still  is  a  friend  of  Nixon, 
the  NAACP  leader  who  first  had  the  idea  of 
the  bus  boycott. 

"And  here  I  sit  today  writing  speeches  for 
George  Wallace,"  Azbell  remarked. 

Another  Ironic  twist  may  be  the  occasional 
meetings  these  days  between  Edgar  Nixon 
and  Clyde  Sellers,  the  hard-line  segregation- 
ist police  commissioner  at  the  time  of  Rosa 
Parks'  arrest  and  the  bus  boycott.  Sellers 
was  one  of  the  black  community's  toughest 
antagonists  in  those  days. 

They  are  probably  the  only  two  persons 
from  the  episode  who  still  see  each  other 
regularly.  Both  are  members  of  a  senior  citi- 
zens aid  committee. 

Nixon  said  he  was  Introduced  at  a  meet- 
ing of  their  senior  citizens  group,  whereujKsn 
Sellers  said,  "I  know  that  gentleman.  We 
were  on  different  sides  of  the  fence  then. " 

Nixon  said  he  told  Sellers,  "Yes,  and  I'm 
not  sure  you  still  aren't  on  the  same  side." 

In  an  Interview,  Sellers  said,  "I  was  a 
segregationist,  and  I'm  still  a  segregationist, 
but  I  believe  every  man  has  his  rights.  The 
boycott's  over  and  done  with  and  dead  and 
gone.  It  was  a  lost  weekend.  The  only  thing 
I  hate  Is  that  Martin  Luther  King  had  to 
end  up  the  way  he  did." 


USE  OF  TERGITOL  ON  ROOSTS  OF 
BLACKBIRDS 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
earlier  this  week,  the  House  passed,  by 
unanimous  consent,  H.R.  11510,  an  emer- 
gency bill  allowing  the  States  of  Tennes- 
see and  Kentucky  an  exemption  from 
certain  provisions  of  the  National  En- 
vironmental Pesticide  Control  Act. 

That  bill  will  allow  both  States  to 
spray  the  chemical  Tergitol  on  roosts  of 
blackbirds  in  areas  that  are  certified  as 
emergency  areas  by  the  Grovernors  of 
both  States  and  the  Secretary  of  the 
Interior.  I  would  like  to  take  this  oppor- 
tunity to  commend  the  bipartisan  effort 
on  the  part  of  both  the  Tennessee  and 
Kentucky  delegations  that  made  the  pas- 
sage of  this  bill  possible. 

Speaking  for  my  own  Seventh  District 
of  Tennessee,  this  legislation  is  extremely 
important  to  the  people  of  west  Tennes- 
see. They  have  been  attempting  to  com- 
bat this  growing  nuisance  for  a  number 
of  years  without  much  success  due  to  the 
interest  in  the  eradication  of  the  birds 
from  several  out  of  State  animal  protec- 
tionist organizations. 

I  would  like  to  take  this  opportunity 
to  share  with  this  body  the  problems  that 
these  flocks  of  birds  have  posed  for  my 
area. 
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Tliey  have  inflicted  an  enormous 
amount  of  economic  damage  on  my  dis- 
trict and  the  districts  surrounding  mine, 
represented  by  my  colleagues,  Mr.  Allen, 
Mr.  Beard,  and  Mr.  Hubbard  Tennessee 
Commissioner  of  Agriculture  Ed  Porter, 
reports  farm  losses  of  $1  million  per  day 
due  to  the  presence  of  the  birds. 

More  importantly,  they  have  posed  an 
even  more  dangerous  health  hazard  to 
the  people  who  live  in  these  areas.  In 
Milan,  Tenn.,  there  is  a  roost  of  these 
birds  that  contains  an  estimated  8.5  mil- 
lion birds.  Their  droppings  have  been 
proven  to  be  carriers  of  the  debilitating 
disease  histoplasmosis.  During  the  past 
year,  13  cases  of  this  disease  were  re- 
ported in  the  Milan  Hospital.  Let  me  add 
that  there  is  no  known  cure  for  this  dis- 
ease. 

This  enabling  legislation  was  an  ex- 
tieme  measure,  but  due  to  the  severity 
of  the  situation,  a  necessary  measure. 
At  the  outset,  the  issue  surrounding  the 
eradication  of  the  birds  seemed  to  be  of 
an  environmental  and  economic  nature, 
but  as  time  progi'essed,  health  quickly 
became  the  overriding  issue.  There  could 
be  no  more  of  the  time-consuming  ac- 
tion required  by  court  orders. 

Time  has  been  of  the  essence  and  with 
each  passing  day,  the  possibility  of  an- 
other child  or  an  adult,  for  that  matter, 
being  struck  with  histoplasmosis,  has 
grown  greater  and  greater. 

I  am  hopeful  that  the  eradication  pro- 
gram can  be  undertaken  as  quickly  as 
proper  certifications  by  Governors  Ray 
Blanton  and  Julian  Carroll  are  made.  On 
behalf  of  the  people  of  Tennessee,  I 
would  like  to  offer  my  thanks  for  the 
responsive  action  taken  by  this  body. 


THE  PRESIDENT'S  PRAYER  BREAK- 
PAST 


HON.  MILLICENT  FENWICK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  29,  1976 

Mrs.  FENWICK.  Mr.  Speaker,  at  the 
President's  prayer  breakfast  this  morn- 
ing, during  which  our  colleague.  Repre- 
sentative RicHARDcoN  Preyer,  presided, 
and  Senators  Allen  and  Hatfield  spoke, 
the  President  quoted  Benlamin  Franklin 
in  ..  passage  particularly  relevant  to  our 
deliberations  in  this  House. 

Tlie  President  said: 

Benjamin  Franklin,  addressing  himself  to 
religioiis  faith  and  worship  of  God  in  the 
society  in  which  he  lived,  told  the  framers 
of  the  Constitution:  "Without  God's  con- 
curring aid,  we  shall  succeed  in  this  political 
building  no  better  than  the  builders  of  Babel. 
We  shall  be  divided  by  our  little,  partial,  local 
interests.  Our  projects  will  be  confounded 
and  we  ourselves  shall  become  a  byword  and 
a  reproach  down  to  future  ages." 

Often,  as  I  walk  into  the  offlce,  I  realize 
that  man's  wisdom  and  strength  are  not 
suflirient,  so  I  try  to  practice  the  truth  of 
proverbs  3:5-6:  "Trust  In  the  Lord  with  all 
thy  heart:  lean  not  on  thine  own  under- 
standing: In  all  thy  ways  acknowledge  Him 
and  He  shall  direct  thy  path." 
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NEW  NATURAL  OAS  NOT  WORTH  42 
TIMES  THE  REGULATED  PRICE 


HON.  ANDREW  MAGUIRE 

OF    NEW    JCKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29.  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  my 
iriend  and  colleague  from  New  Jersey's 
Second  Congressional  District,  William 
J.  Hughes,  put  the  controversy  over  reg- 
ulation versus  deregulation  in  proper 
perspective  through  his  testimony  Janu- 
ai-y  22  before  the  House  Interstate  and 
Foreign  Commerce  Subcommittee  on 
Energy  and  Power. 

Working  with  the  General  Accounting 
Office's  own  estimate  of  obtainable  pro- 
duction additions  available  through  de- 
regulation within  3  years.  Congressman 
Hughes  concludes  that  the  400  billion 
cubic  feet  of  natural  gas  has  a  hidden 
price  tag  of  $22.50  per  thousand  cubic 
feet.  "Oils  contrasts  witli  the  ciu-rent  av- 
erage regulated  price  of  53  cents  per 
tliousand  cubic  feet. 

And  that.  Congressman  Hughes  testi- 
fied, is  a  conservative  estimate. 

It  did  not  consider  the  near  certainty 
of  a  new  price  increase  that  would  svirely 
be  dictated  by  the  OPEC  oil  cartel  which 
would  be  in  the  driver's  seat  once  dereg- 
ulation occurs. 

Mr.  Hughes,  in  his  statement,  offers 
alternatives  to  capitulating  to  the  inter- 
national oil  cartel  and  its  multinational 
oil  corporation  partners. 

I  commend  Congressman  Hughes  for 
his  presentation  and  urge.  Mi*.  Speaker, 
tliat  our  colleagues  consider  the  Lssues  he 
raises  which  I  submit  at  this  point  in 
the  Record : 

Statement   of    the    Honorsblk   Wui  iam    J. 
Hughes 

Mr.  Chairman,  dii^tingiiished  Members  of 
tills  Subcommittee. 

It  was  predicted  six  months  ago  that  by 
now  we  might  be  meeting  to  discuss  long- 
term  resolution  of  the  natural  gas  emer- 
gency amid  the  backdrop  of  industrial  plant 
closings  and  thousands  of  new  unemployed. 

As  the  representative  of  nn  area  with  num- 
erous factories  that  ii.se  naliirnl  gas  as  a 
feedstock,  the  thought  of  such  a  prospect  Is 
best  not  dwelled  iipon. 

From  aU  Indications  most  if  not  all  sec- 
tions of  the  country  will  likely  ride  out  this 
winter's  sliortage  originally  forecast  to  be  as 
great  as  52  percent  of  the  contract  commit- 
ments of  several  interstate  pipelines. 

A  warmer  winter,  son.e  say. 

Add  to  that  emergency  purcha.ses  of  nat- 
iiiTil  gas  by  interstate  pipelines,  the  utiliza- 
tion of  more  expensive  iuel  substitutes  and, 
I  would  add,  the  scrutiny  of  this  and  other 
Congressional  Committees,  and  this  winter's 
'-uppiy  picture  has  considerably  Improved. 

Now  these  who  overstated  this  winter's 
emeigency  are  advising  this  Committee  that 
our  long-term  Interests  are  best  served  by 
deregulation,  phased  ca-  sudden.  These  dereg- 
ulation advocates  Include  not  only  the  gas 
industry  but  the  Federal  Energy  Admlnls- 
t ration  and  the  reluctant  regulators  at  the 
Federal  Power  Commission  as  well. 

I  suggest,  Mr.  ChaUman,  that  they  are 
^sillily  of  overstating  their  case  once  again. 

I  do  not  doubt  that  production  Is  declln- 
iiig,  that  is  obvious.  What  I  do  question  Is 
the  Industry's  assessment  at  how  we  arrived 
:it  where  we  are  todny  and  v.here  we  go  from 
here. 
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DeregulaticHi  In  the  absence  of  govern- 
ment access  to  the  same  reserve  and  produc- 
tion data  avaUable  to  the  Indusrtry  and  the 
authority  to  nrder  maxlmvim  production  «' 
lose  lease  rights  on  existing  federal  lands 
would.  In  my  opinion,  be  sheer  folly. 

It  Is  no  leas  attractive  In  the  phased  set- 
ting as  contemplated  by  the  Senate  passed 
Pearson-Bentsen  bUl,  S.  2310.  Because  in  the 
present  uon-competltlve  market  in  which  oU 
prices  are  set.  Immediate  or  phased  dereg- 
ulation is  tantamount  to  a  surrender  an- 
uoiincement  to  the  oil  exporting  nations. 

Clearly,  we  cannot  permit  our  energy  pol- 
icy to  be  determined  by  nations  that  pro- 
duce oil  for  11  cents  a  barrel  and  sell  it  to 
UB  for  $12. 

THE    COST    OF    DEBEGCLATION 

In  the  last  few  weeks,  In  separate  reports 
issued  by  the  Library  of  Congress  and  the 
General  Accounting  Office,  we  are  able  to  as- 
sess the  economic  trade-oSs  that  would  fol- 
low House  agreement  to  the  Pearson-Bentsen 
bill. 

The  GAO.  citing  what  It  believes  are  ob- 
tainable goals  under  deregulation,  forecasts 
a  difference  of  an  additional  400  bUllon  cubic 
feet  of  nattiral  gas  over  what  would  be  pro- 
duced in  three  years  should  regulation  con- 
tinue. 

The  Library  of  Congress'  December  31  es- 
timate of  the  flrst-year  Impact  of  gas  dereg- 
ulation to  consumers  Is  in  the  range  of  $12.8 
to  $14.9  billion  for  little.  If  any,  additional 
supply.  This  is  because  of  the  two  to  three 
year  lead  time  between  accelerated  explora- 
tion and  marketing  of  new  commercial  quan- 
tities of  gas. 

What  we  would  not  have  to  await  is  an 
energy  shock  throughout  the  economy. 

The  Library  of  Congress  further  estimates 
the  ripple  effect  of  $13  to  $15  billion  as  likely 
to  produce  an  inflationary  rate  of  between 
1.2  and  1.4  percentage  points.  Unemploy- 
ment is  forecast  to  Increase  by  several  hun- 
dred thousand. 

And  for  what?  To  transfer  dollars  from 
consumers  to  producers  on  the  somewhat 
shaky  premise  that  these  mega-bucks  will  be 
invested  in  starches  for  new  gas  supplies  In 
sufficient  quantities  to  make  it  all  worth- 
while. 

Further,  we  have  no  guarantee  that  this 
new  found  wealth  would  be  reinvested  in  ex- 
ploration at  all.  It  could  Just  as  easily  be 
used  to  purchase  department  stores  or  a 
three  ring  circus. 

A  commendation  Is  in  order  at  this  point 
to  the  Chairman  and  the  majority  on  tills 
Subcommittee  who  drew  the  line  on  dereg- 
ulation and,  instead,  approved  limited  de- 
regulated sales  to  interstate  commerce  lor 
this  winter  season  and  next. 

Because  despite  what  thase  in  the  Industry 
say  publicly.  Mr.  Chairman,  this  Issue  has 
not  been  studied  to  death  and  won't  be  as 
long  as  this  Committee  continues  to  have  Its 
requests  for  reserve  and  production  esti- 
mates denied  on  grounds  of  protecting  pro- 
priet.iry  information. 

AN     alternative     TO    CAPITULATION 

My  constituents  and  those  of  many  other 
Congressmen  are  on  the  receiving  end  of 
interstate  pipelines.  In  the  case  of  my  South 
Jersey  district,  we  have  one  pipeline,  one 
distributor  and  no  choice. 

In  the  next  few  days,  I  will  be  introduc- 
ing for  reference  to  this  Subcommittee  leg- 
islation which  In  my  opinion  will  Insure 
maximum  domestic  production  at  lowest  pos- 
sible consumer  prices. 

It  presents  an  aUernative  to  capitiilation 
to  the  OPEC  cartel  and  the  major  multina- 
tional oil  companies  by  establishing  a  fair 
price  for  natural  gas  and  procedures  to  end 
the  wasteful  mlsallocation  of  this  precious 
resource  that  hoa  resulted  from  the  lack  of 
a  uniform  and  coherent  national  policy. 

Most    importantly.    It    would    end    uncer- 
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tainty.  As  long  as  producers  believe  there 
is  a  good  chance  that  they  may  enjoy  de- 
regulated prices  tomorrow,  they  are  not  likely 
to  strive  for  maximum  production  today. 

First  and  foren:ost,  the  bill  establishes 
parity  between  the  interstate  and  Intrastate 
markets  by  setting  a  single  pricing  system 
for  all  gas. 

Prices  set  by  the  bill  would  be  adjusted  for 
Inflation,  and  could  be  raised  by  showing 
the  Federal  Power  Commission  that  actual 
costs  are  not  recotiped  but,  aside  from  these 
adjustments,  wUl  remain  In  force  for  live 
years. 

Other  sections  establish  a  fair  system  for 
allocating  existing  supplies  throughout  the 
country,  incorporates  conservation  features 
and,  provides  for  the  forfeiture  of  non  pro- 
ducing leases,  and,  as  even  deregulation  ad- 
vocates now  endorse,  phases  out  the  use  of 
natural  gas  as  a  boiler  fuel. 

Philosophically,  I  do  not  advocate  tight 
government  regulation.  In  a  competitive  in- 
dustry, the  fewer  controls  the  better — the 
market  wlU  set  the  price. 

But  we  need  only  examine  the  most  com- 
monly cited  argument  for  deregulation  to 
expose  the  myth  of  competition  In  the  oU 
and  gas  Industry. 

21    TEABS  OF   REGULATION 

The  most  absurd  assertion,  usually  com- 
pounded by  the  appearance  of  a  full  page 
ad  Is  that  the  Congress  and  the  Federal  Power 
Commission  are  responsible  for  the  present 
crisis  by  keeping  prices  artiflcally  low 
through  21  years  of  federal  regulation. 

Up  until  1968,  when  President  Nixon  was 
elected  on  a  pledge  to  reduce  federal  regula- 
tion, we  had  all  the  natural  gas  we  thought 
we  could  possibly  use. 

The  producers,  the  pipelines  and  the  dis- 
tributors couldn't  sell  it  fast  enough.  They 
entered  Into  10.  15  and  20-year  contracts. 
Discounts  were  given  to  builders  who  agreed 
to  pli)e  In  gas  to  housing  developments. 

For  many  years  after  the  Supreme  Court 
ordered  the  F.P.C.  to  regulate  gas  prices  at 
the  wellhead  in  1954,  the  industry  continued 
to  get  a  better  price  on  the  Interstate  market 
than  within  prodt'.cing  states. 

This  remained  the  case  until  late  1970 
when  interstate  gas  was  sold  at  a  good  profit 
for  an  average  price  of  29  cents  per  thousand 
cubic  feet  In  both  markets. 

Proven  reserves  in  fact  peaked  at  292.9 
trUlion  cubic  feet  in  1968  but,  despite  signif- 
icant price  Increases  In  recent  years,  con- 
tinues to  decline. 

Coinciding  with  a  decline  and  revision  of 
reserve  estimates  was  a  gradual  shift  to  the 
unregulated  Intrastate  market  which  became 
a  stampede  In  the  winter  of  1973  where  pas 
producers  were  obtaining  cartel  prices. 

Since  1970,  more  than  90  percent  of  re- 
serve additions  in  the  lower  48  states  have 
been  dedicated  to  the  intrastate  market. 

In  the  meantime  on  federal  lands,  where 
gas  discoveries  are  by  law  dedicated  to  the 
interstate  regulated  system,  discoveries  and 
production  continued  a  rapid  decline. 

Which  brings  forth  a  second  industry  ar- 
gument, that  of  industry  concentration.  It 
Is  said  that  there  are  some  30.000  producers: 
that  the  four  major  oil  companies  control 
but  24  percent  of  the  market  and  that  the 
8  largest  firms  42  percent,  low  when  com- 
pared to  other  Industries. 

INDUSTRY    CONCENTRATION 

Dr.  David  Schwartz,  former  Assistant 
Chief  of  the  Offlce  of  Economics  at  the  Fed- 
eral Power  Commission,  draws  an  important 
distinction  between  market  holdings  and 
new  reserves.  In  the  latter  category,  an  FPC 
study  lounct  that  the  eight  largest  natural 
g.is  companies  which,  not  incidentally,  are 
among  the  largest  oil  producers,  control  be- 
tween 62  percent  and  99  percent  of  new  re- 
serves depending  on  the  gas  field  Involved. 

And  there  are  not  30,000  producers  operat- 
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Ing  offshore  where  the  Interior  Department 
through  witless  leasing  policies  haa  assisted 
Industry  concentration  to  a  handful  off  major 
Unas. 

Eight  major  firms  control  70  percent  of  the 
available  known  supplies  of  natural  gas  on- 
shore and  offshore  South  Louisiana,  tovu  of 
which  hold  nearly  60  percent;  the  eight 
largest  firms  In  the  Texas  Qulf  Ckiast  control 
90  percent  of  available  new  gas  not  yet  under 
contract  there,  the  four  largest  Just  under 
80  percent. 

In  the  combined  fields,  eight  majors  con- 
trol three-quarters  of  the  new  gas  finds  with 
the  concentration  ratio  around  60  percent 
for  the  foxir  major  firms.  An  eight  firm  con- 
centration ratio  of  50  i>ercent  or  more  Is  gen- 
erally regarded  as  Indicative  of  non-competl- 
tlve  structure  within  a  given  Industry. 

Is  It  really  any  wonder,  then,  given  the 
level  of  Industry  concentration  In  our  regu- 
lated offshore  waters,  that  these  are  not 
being  produced  with  all  due  haste?  The  pros- 
pect of  total  deregulation  by  1081  as  con- 
templated by  the  Pearson-Bentsen  bill  and 
an  Initial  price  hike  to  tl.60  per  thousand 
cubic  feet  would  make  It  all  worth  waiting 
lor. 

More  than  750  or  52  percent  of  the  1,497 
leases  In  the  Oulf  of  Mexico  are  In  nonpro- 
duclng  status.  Those  that  are.  according  to 
testimony  before  the  Senate  Antitrust  and 
Monopoly  Committee  are  operating  at  less 
than  half  capacity. 

The  number  of  leases  in  extended  term,  at 
last  count,  was  74.  By  law,  the  Interior  De- 
partment Is  empowered  to  yank  those  leases 
and  resell  them  to  another  buyer  who  can 
come  across  with  a  reliable  production  plan. 

To  determine  why  these  offshore  reserves 
are  not  being  developed,  I  sought  and  was 
granted  the  right  to  Intervene  in  current 
proceedings  befwe  the  F.P.C.  into  the  status 
of  nonproducing  reserves. 

It  was  a  real  education.  Producer  witness 
after  producer  witness  claimed  equipment 
shortages,  lack  of  capital  and  repair  delays 
as  excuses  for  nonproduction. 

Yet  while  these  producers  were  shouting 
equipment  shortages  to  the  F.P.C.  across 
town,  at  the  Export-Import  Bank,  Interna- 
tional representatives  for  the  very  same  firms 
were  whispering  surplus  into  the  ears  of 
those  from  whom  they  were  seeking  loan 
guarantees. 

This,  then,  is  the  root  of  the  suspicion  of 
many  in  this  coimtry  who  believe  we'll  get 
all  the  gas  we  need  domestically  at  $2.50  or 
more  per  thousand  cubic  feet,  or  whatever 
the  escalating  cost  of  Btu  equivalent  alter- 
native fuels  Is  six  months  or  a  year  from 
today. 

I  do  not  share  the  belief  that  production 
will  suddenly  leap  upon  deregiilatlon,  but  I 
am  dead  certain  that  whatever  we  do  get 
we'll  pay  cartel  prices  for  It. 

AUTOS    AND    ENEKCY 

To  the  argument  that  the  gas  Industry  is 
no  more  concentrated  than,  say,  the  auto- 
mobile Industry,  the  obvious  reply  is  that  you 
can  take  a  bus,  ride  a  bike,  or  keep  the  repair 
shop  happy.  There  are  alternatives  which 
automobile  manufacturers  must  keep  In 
mind  in  pricing  their  product,  but  there  is 
only  one  commodity  that  can  come  out  of  the 
end  of  that  pipe  to  heat  your  home  or  run 
our  factories. 

A  constant  supply  of  new  energy,  unlike 
a  constant  supply  of  new  cars,  has  become  a 
necessity  of  life.  During  this  period  of  ex- 
treme shortage,  thoughtful  allocation  of  this 
resource  is  essential. 

Unlike  the  auto  Industry,  gas  producers 
don't  offer  rebates  to  stimulate  sales. 

A  final  word  on  the  Implications  of  price 
fixing,  especially  as  it  bears  on  new  con- 
tracts suggested  by  the  few  producers  of 
Alaskan  natural  gas. 

As  a  member  of  the  House  Judiciary  Sub- 
committee  on  Monopolies  and   Commercial 
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Law.  I  wa.s  recently  furnished  a  c<^y  of  a 
classic  cartel  contract  under  negotiation  be- 
tween Aroo  and  a  California  utility. 

It  said,  simply,  that  In  no  cass  will  gas  be 
sold  for  less  thim  the  maxUnum  pric«  then 
being  obtained  by  any  supplier  of  Alaskan 
plpeUne  gas.  Were  I  an  antitrust  lawyer  at 
the  Justice  Department.  I  would  gladly  vol- 
unteer to  prosecute  that  case. 

These,  then,  are  several  arguments  and 
rebuttals  to  deregulation. 

It  may  be  that  what  this  nation  needs  is 
a  restructvuing  of  the  oil  Industry  rather 
than  deregulation  of  natural  gas  prices. 

As  a  member  of  the  Judiciary  Committee, 
I  am  currently  reviewing  the  legal  obstacles 
to  the  timely  prosecution  of  antitrust  suits. 
Ihere  is  no  reason  why  antitrust  suits  at 
the  Federal  Trade  Commission  and  In  the 
Justice  Department  should  drag  on  for  years 
without  resolution. 

The  Judiciary  Committee's  Subcommittee 
on  Monopolies  and  Commercial  Law  con- 
tinues to  hold  hearings  on  legislation  that 
would  accomplish  vertical  and/or  horizontal 
divestiture  of  the  oU  Industry. 

Pending  the  outcome  of  these  hearings.  It 
is  a  serious  mistake  to  precipitously  deregu- 
late natural  gas  prices  and  further  surrender 
the  power  of  the  government  to  keep  any 
Ud  at  all  on  prices. 

THE   C/.O   BLUNDER 

In  closing,  permit  me  to  comment  on  the 
principal  conclusion,  tmd  therefore  the  prin- 
cipal blunder,  contained  in  the  January  14 
General  Accounting  Office  report  entitled: 
'Implications  of  Deregulating  The  Price  on 
Natural  Gas." 

Total  new  gas  discoveries  under  deregula- 
tion would  amount  to  approximately  400  bil- 
lion cubic  feet  more  after  three  years  when 
compared  to  continued  regulation. 

This,  trumpets  the  report,  cotild  reduce 
oxir  oil  imports  by  750,000  barrels  per  day  and 
improve  our  balance  of  payments  by  up  to 
$3  billion. 

While  400  billion  cubic  feet  of  natural  gas 
sounds  impressive  in  isolation  it  is,  after  all, 
only  a  two  percent  Increase  over  the  19.4  tril- 
lion cubic  feet  of  natural  gas  that  the  GAG 
estimates  will  be  available  under  continued 
regtilation. 

The  total  additional  cost  to  consumers 
under  deregulation  Is  estimated  by  the 
O.A.O.  at  $9  billion.  So,  for  »9  billion.  Indus- 
trial, commercial  and  residential  users  would 
have  access  to  an  additional  400  billion  cubic 
feet  of  natural  gas  which  Is  the  equivalent 
of  $22.60  per  thousand  cubic  feet. 

Thus,  for  a  two  percent  increase  in  natural 
gas  supplies  through  deregulation  the  con- 
sumer would  pay  42_  times  the  current 
regulated  price.  And  that  is  a  conservative 
estimate. 

Where  the  GAG  report  errs,  fatally,  is  In 
forecasting  figures  based  upon  the  pre- 
posterous assumption  that  the  OPEC  oil 
cartel,  now  in  the  driver's  seat  with  deregu- 
lation, will  not  act  to  recoup  any  loss  in 
revenues  occasioned  by  a  drop  In  U.S.  oil 
Imports. 

The  GAG  compounds  its  error  by  assuming 
in  the  ten-year  life  of  its  study  (1975-1985) 
that  the  international  market  will  remain 
stable  with  no  OPEC  price  hikes. 

There  are  other  serious  deficiencies  in  the 
latest  GAG  report — assumptions  which,  I  am 
sure,  many  on  this  Subcommittee  have 
already  challenged. 

The  report  in  assessing  consumer  Impact, 
for  example,  considers  a  rise  in  natural  gas 
prices  to  the  Btu  equivalency  of  crude  oil 
(about  $1.70  per  Mcf)  rather  than  to  its 
actual  rivals,  propane  and  No.  2  fuel  oil 
which  have  a  Btu  price  equivalent  of  around 
$2.50  per  Mcf.  The  latter  estimate,  again  by 
ths  Library  of  Congres.<?,  is  more  reliable 
f  !nce  it  measures  comparable  fuels. 

This  accounts  for  the  first-year  impact 
dlffersnce  of  S9  billion  by  the  GAO  and  the 
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$13  to  $15  bUllon  price  tag  afllxed  by  the 
Library. 

Finally,  nowhere  does  the  GAG  report 
examine  the  option  of  regulating  the  intra- 
state market  as  an  alternative  to  the  ctatus 
quo  or  deregtilatlon. 

A  final  argument  could  be  made  that  even 
400  billion  cubic  feet  at  an  exorblUnt  rate 
Is  better  than  no  new  gas  at  all.  I  disagree 
that  we  necessarily  have  to  make  such  a 
choice. 

Uncertainty  is  the  real  culprit.  I  am  not 
convinced  that  this  Is  an  either/or  situation. 
The  establishment  of  parity  tietween  the 
Interstate  and  Intrastate  system  that  pro- 
vides for  a  good  return  on  investment  may 
very  well  be  all  that  Is  required  to  again 
attract    exploration    Investments. 

In  the  final  analysis,  the  central  question 
is  not  as  complex  as  the  side  Issues. 

What  we  must  decide  is  whether  we  can 
afford  to  let  an  international  oil  ctutel  and 
the  multinational  oil  corporations  which  owe 
allegiance  to  no  nation  determine  oiu*  future 
energy  policies.  An  industry  that  can  set 
the  price  for  gas  and  oil  will  ultimately 
determine  the  price  for  alternative  fuels  as 
well.  An  Industry  that  powerful  will  soon  be 
tel!lng  the  government  how  much  tax  it  will 
pay  and  under  what  conditions  it  will  con- 
tinue  to   supply   this   nation   with   energy. 

Clearly  this  we  cannot  permit. 


LEAKING  OP  INTELLIGENCE 


HON.  HENRY  J.  HYDE 

OF  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdau,  January  29,  1976 

Mr.  HYDE.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  contained  the 
comments  of  Eric  Sevareid  concerning 
the  unfortimate  situation  we  find  our- 
selves In  regarding  oversight  of  our 
country's  intelligence  community.  The 
leaking  of  the  proposed  report  of  the 
Select  Committee  on  Intelligence  to  the 
media  Indicates  a  fatal  weakness  in  per- 
mitting access  to  information  concern- 
ing covert  operations  to  large  groups 
possessing  varying  degrees  of  reliabili^. 

I  should  like  to  share  Mr.  Sevareld's 
comments  with  my  colleagues: 

Comments  or  Eric  SrvAiii:n> 

The  Senate's  doubt  about  Mr.  Bush's  suit- 
ability springs  from  his  career  In  party  poll- 
tics  ...  A  more  real  question  is  his  tough- 
ness. The  CIA  requires  a  man  with  a  touch 
of  ruthless,  to  keep  tlie  CIA  activities  within 
the  bounds  of  common  sense,  but  also  to 
stand  against  the  current  crop  of  zealots. 
Including  some  congressmen  and  their  assist- 
ants who  do  not  seem  to  care  how  badly  this 
weapon  for  securliy  is  weakened  in  a  rough 
world. 

New  supervisory  monitoring  machinery 
can  be  tried  but  it  will  not  solve  the  dilemma 
of  a  democracy  struggling  short  of  war,  but 
worldwide,  with  a  totalitarian  regime:  The 
need  for  frequent  secrecy  versus  the  need  of 
Congress  and  the  public  to  know  what  is  be- 
ing done  In  the  country's  name.  Solution  Is 
impossible,  a  better  balance  Is  not  .  .  . 

We've  had  CIA  officials  domestically  break- 
ing the  domestic  law  in  the  name  of  some 
higher  law  of  their  own  selection.  We've  had 
congressmen  breaking  solemn  agreements 
with  execVitlves  by  leaking  classified  Informa- 
tion in  the  name  of  higher  laws  of  their 
selection.  We've  had  Jotu-nallsts  breaking 
their  word  on  information  received  off  the 
record  by  leaking  it  to  other  Journalists  .  .  . 

And  we've  had  much  worse.  We've  had 
Afaoerican  zealots  publishing  the  names  of 
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American  intelligence  personnel,  which  In 
this  time  of  terrorists  everj'where  Increases 
the  rtsk  of  kidnapping  and  murder  ...  To 
do  this  is  to  commit  the  moral  equivalent 
of  treason,  treason  to  the  very  humanitarian 
principles  the  zealots  think  they  are  uphold- 
ing. When  these  agents  die — and  they  are 
not  all  American  nationals  by  any  means— 
iliey  die  as  anonymously  as  they  live.  So  we 
ir.ay  never  know. 


STATE  OF  THE  UNION,  1976 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled, 
"State  of  the  Union,  1976": 

State  of  thx  Union,  1978 

In  the  188th  State  of  the  Union  Message 
given  by  an  American  president,  President 
Ford,  appealing  for  a  "new  realism",  struck 
the  grand  design  of  his  1976  campaign  for  the 
Presidency:  a  reduced  role  for  government, 
the  focus  on  domestic,  rather  than  foreign 
affairs,  a  bigger  defense  budget,  tax  incen- 
tives to  spur  the  economy,  and  the  consoli- 
dation of  many  federal  programs  with  more 
flexlbUity  given  to  the  states  and  localities 
in  their  use  of  federal  money. 

The  President's  address,  which  will  proba- 
bly be  his  most  important  speech  this  year, 
was  substantially  more  upbeat  than  his  ad- 
dress last  year  when  he  said  that  the  State 
of  the  Union  was  not  good.  This  year,  taking 
a  favorable  view  of  the  state  of  the  nation's 
health,  he  said,  "The  state  of  the  union  Is 
better — in  many  respects  a  lot  better — but 
still  not  good  enough."  The  prevailing  tone 
of  the  speech  was  optimistic. 

Repeatedly  he  used  the  Bicentennial  theme 
and  references  to  the  fotuiding  fathers  to 
cBll  the  nation  back  to  the  great  principles 
upon  which  it  was  founded.  He  employed 
the  phrase  "common  sense'  often,  draw- 
ing from  Tom  Palne's  revolutionary  w^ar 
publication  of  that  title.  He  stressed  that 
America  In  the  recent  past  has  over- 
reached itself,  suggested  that  massive  fed- 
eral programs  worsened  the  economy,  and 
said  that  the  time  had  come  to  start  putting 
things  right  by  slowing  the  increase  in  gov- 
ernment's spending  and  trying  to  balance  the 
budget  in  four  years.  He  does  not  expect  to 
reduce  the  size  of  government,  but  he  wanted 
no  massive  new  government  incursions  Into 
society,  and  stressed  that  government  must 
have  modest  ambitions.  He  carefully  avoided 
any  sharp  changes  in  government  policy  that 
might  disrupt  the  ecoiiomy  or  the  .social  sys- 
tem. 

Ill  his  major  new  legislative  proposals,  he 
asked  the  second  sesion  of  Llie  94th  Con- 
gress to  cut  federal  taxes  by  $10  billion,  to 
.slow  the  recent  average  annual  federal  budg- 
et growth  rat«  of  10  percent  to  5  percent 
uith  expenditures  of  $394.2  billion,  to  bolster 
the  Social  Security  Trust  Fund  with  addition- 
iil  taxes,  to  consolidate  59  Federal  grant 
pre  lurams.  and  to  provide  tax  breaks  for  fam- 
ily farnis,  small  investors  and  small  busi- 
nesses. 

T'-.e  President  look  credit  for  the  partial 
ei-onomic  recovery  and  he  confidently  as- 
serted It  would  continue,  rejecting  the  clalm.s 
of  some  persons  who  believe  that  the  eco- 
nomic upturn  may  peter  out  or  be  swallowed 
up  In  a  resurgent  inflation.  The  health  of 
ilie  economy,  he  said,  is  dependent  on  a  level- 
ing off  in  the  growth  of  government  spend- 
ing and  a  reduced  role  for  government.  Tak- 
ing a  dim  view  of  the  capacity  of  federal 
programs  to  produce  jobs,  he  called  on  Con- 
gress to  provide  tax  incentives  for  business  to 
help  create  new  Jobs  in  the  private  sector. 
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By  proposing  a  deflationary  economic  pol- 
icy, the  President  is  gambling  that  inflation 
Is  a  more  serious  liability  than  unemploy- 
ment (which  runs  counter  to  the  traditional 
political  principle  that  the  unemployment 
rate  is  the  most  sensitive  statistic  in  a  cam- 
paign). 

Reflecting  his  polling  data,  which  show 
that  his  position  on  law  enforcement  was 
not  clear  to  the  American  people,  the  Presi- 
dent, in  an  unusually  lengthy  section  of  his 
speech,  mapped  his  antl-crlme  proposals,  in- 
cluding longer  and  mandatory  prison  terms 
and  more  federal  prisons.  He  also  followed  the 
polls  by  focusing  principally  on  the  domestic 
economy.  He  devoted  less  than  >^  of  his 
speech  to  foreign  policy  and  called  for  mili- 
tary power  without  equal  and  an  intelligence 
capability  that  Is  the  best  in  the  world.  He 
was  not  specific  on  how  he  would  reform  the 
nation's  Intelligence  services.  Some  of  his 
sternest  language  dealt  with  his  concern  that 
Congress  has  imposed  unwarranted  restric- 
tions on  foreign  policy.  He  appealed  for 
"strong  central  direction"  of  American  for- 
eign policy. 

Politically,  it  was  obvious  that  the  Presi- 
dent was  seeking  to  place  himself  on  the  con- 
servative middle  ground.  He  swiped  at  Qov- 
ernor  Reagan's  controversial  proposal  for  a 
$90  billion  cut-back  in  federal  welfare  spend- 
ing by  saying  that  we  cannot  drop  welfare 
Into  the  laps  of  state  and  local  government. 
But  he  also  rejected  proposals  that  the  fed- 
eral government  be  the  employer  of  last  re- 
sort and  that  liu-ger  public  Jobs  and  public 
works  programs  be  undertaken.  He  proposed 
a  catastrophic  health  insurance  program  lim- 
ited to  the  elderly  and  abandoned  entirely 
his  support  for  national  health  Insurance. 

The  President  Is  on  sound  ground  in  urg- 
ing that  the  deflcit  in  the  Social  Security 
Fund  be  closed.  To  shore  up  the  Social  Se- 
curity System,  which  he  said  was  headed  for 
trouble,  he  called  for  an  increase  In  the  tax 
rate,  but  he  reversed  his  position  of  last  year 
and  endorsed  tlie  payment  to  social  security 
recipients  of  the  full  cost  of  li^'lng  Increase 
due  this  year.  The  debate  in  the  Congress  on 
this  proposal  will  come  on  whether  the  in- 
creased taxes  should  be  raised  as  the  Presi- 
dent suggests  by  higher  taxes  on  workers  and 
employers,  or  by  a  combination  of  a  rate 
hicrease  and  a  rise  In  the  income  base  to 
make  the  tax  change  less  regressive. 

The  chief  criticism  of  the  President's 
speech  centers  on  what  was  not  said.  The 
luiemployed  are  not  given  much  hope.  Neither 
are  public  institutions,  like  schools,  hospitals, 
libraries,  parks  and  transit  systems.  No  men- 
tion Is  made  of  race  relations  or  urban  and 
rural  development.  Welfare  reform  was 
bruslied  aside  as  too  complex.  Foreign  policy 
problems  were  ignored,  as  were  the  claims 
of  those  who  want  cleaner  air  and  water. 

The  President's  address  was  not  especially 
challenging,  nor  was  it  intended  to  be.  His 
speech  reflects  a  modest  vision  of  America, 
with  no  great  plans  to  change  American  so- 
ciety, and  a  limited  role  for  government. 


SCRANTON.  PA..  CELEBRATES 
BICENTENNIAL 


HON.  JOSEPH  M.  McDADE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday,  January  29,  1976 

Mr.  McDade.  Mr.  Speaker,  last  Sat- 
urday evening  the  Bicentennial  city  of 
Scranton.  Pa.,  officially  began  its  cele- 
bration of  the  Nation's  200th  birthday 
with  a  gala  community  dinner  dance  at 
the  St.  Mary's  Center  in  Scranton.  This 
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birthday  ball  was  a  sparkling  way  to  kick 
off  the  c<Hnmunlty'8  Bicentennial,  and 
it  attracted  a  spirited  crowd  of  over  750 
residents. 

It  was  my  great  privilege  to  address 
this  distinguished  gathering  of  Scran- 
tonians,  and,  under  the  leadership  of 
Bicentennial  Coordinator  David  Wenzel 
and  Bicentennial  Citizens  Chairman 
Betty  Fleth,  a  number  of  our  leading 
citizens  participated  in  the  evening's 
program.  The  Reverend  Vernon  Searfoss 
served  as  toastmaster  fov  the  evening 
and  introduced  a  program  of  speakers 
such  as  Rev.  Kenneth  Trexler,  St.  Peter's 
Lutheran  Church,  and  Rt.  Rev.  Anthonj- 
M.  Rysz,  Bishop  of  the  Polish  National 
Catholic  Church;  Hon.  James  J.  Walsh, 
Lackawanna  County  court  judge;  Mrs. 
Jeanne  Madden  Martin,  who  led  the 
group  in  song;  Mayor  Eugene  Peters,  and 
Miss  Mary  Savage,  the  Bicentennial  Logo 
Award  Winner. 

Mr.  Speaker,  the  city  has  adopted  an 
ambitious  program  of  events  for  the  com- 
ing year  that  will  involve  aU  segments 
of  the  community  and  touch  all  phases 
of  our  Bicentennial  program.  In  the 
coming  months  there  will  be  special  cele- 
brations in  our  schools,  a  town  meeting 
to  openly  discuss  the  needs  and  problems 
of  the  city,  a  "Trash  Ball"  combined  with 
environmental  improvement  programs, 
recreation,  and  numerous  other  cultural, 
historical,  and  social  activities,  all  de- 
signed to  stress  that  the  Bicentennial  in 
Scranton  will  not  be  a  spectator  sport 
but  will  be  open  to  participants  from  all 
across  the  community. 

The  city  of  Scranton  has  set  numerous 
goals  to  making  the  Bicentennial  a 
meaningful  experience:  to  contribute  to 
the  national  Bicentennial  celebration,  to 
establish  greater  civic  pride,  to  reaffirm 
the  ideals  of  the  American  Revolution,  to 
increase  our  awareness  of  the  rich  cul- 
tural heritage  of  northeastern  Pennsyl- 
vania, to  improve  the  quality  of  life  in 
America,  and  to  leave  a  lasting  reminder 
of  the  effort  put  forth  by  the  citizens  of 
Scranton. 

A  tremendous  bicentennial  salute 
should  go  forth  to  Scranton  Mayor 
Eugene  Peters,  to  Mr.  Wenzel,  and  to 
Mrs.  Fleth.  Under  their  exceptional 
planning  and  leadership,  last  Saturday's 
klckoff  celebration  was  a  tremendous 
success.  I  know  the  people  of  Scranton 
can  look  forward  to  an  exciting  and 
enjoyable  bicentennial  year. 


CONGRESSMAN  CONYERS  DISPUTES 
OFFICIAL  UNEMPLOYMENT  FIG- 
URES 


HON.  HERMAN  BADILLO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  29,  1976 

Mr.  BADILLO.  Mr.  Speaker,  President 
Ford  unveiled  his  budget  last  week  and, 
appealing  to  "commonsense,"  tried  to 
justify  an  unemployment  rate  of  7.7  per- 
cent for  this  year  and  6.9  percent  for 
1977.  Such  joblessness,  he  assures  us,  is 
necessary  to  fight  inflation  and  "meet 
the  test  of  fiscal  responsibility." 
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Appalling  as  these  fig\u'es  are,  they 
grossly  understate  the  true  level  of  un- 
employment. The  Department  of  Labor 
calculates  unemployment  in  such  a  way 
as  to  conceal  Its  real  ejctent,  an  unem- 
ployment rate  closer  to  15  percent.  In 
an  article  on  the  Op-Ed  page  of  the 
January  1,  1976,  Issue  of  the  New  York 
Times,  my  good  friend  and  distinguished 
colleague  from  Michigan,  Mr.  John  Con- 
YERs,  Jr.,  takes  a  hard  look  at  \mem- 
plosTnent  figures,  what  they  hide  and 
what  they  mean.  He  calls  to  our  atten- 
tion the  fact  that,  because  of  the  Labor 
Department's  method  of  computation, 
some  5.3  million  discouraged  workers 
who  have  been  searching  for  Jobs  so 
long  that  they  have  stopped  looking  do 
not  fit  the  ofiBcial  designation  of  un- 
employed and  thus  are  not  included  in 
published  statistics.  He  also  points  out 
that,  by  not  taking  into  account  the 
plight  of  the  3.6  million  additional  work- 
ers who  are  forced  to  work  part- time 
because  they  cannot  find  full-time  jobs, 
the  published  statistics  further  mislead 
lis. 

I  found  his  humane  and  accm-ate  as- 
sessment of  our  unemployment  situation 
informative  and  helpful  and  would  like 
to  take  this  opportimity  to  share  it  with 
my  colleagues: 

Jobless  Numbers 
(By  John  Conyers,  Jr.) 

Washington. — Early  this  month,  the  Labor 
Department  announced  Its  latest  statistics 
on  employment  In  the  United  States.  The 
number  of  Jobless  dropped  from  8  million  In 
October  to  7.7  million  in  November,  cavslng 
the  unemployment  rate  to  decline  from  8.6 
percent  to  8.3  percent  (a  good  sign!).  At  the 
same  time,  the  number  of  Jobs  decreased 
slightly,  from  85.44  million  to  85.28  mUllon 
(not  such  a  good  sign ! ) . 

These  figures  had  to  be  disappointing  to 
the  Ford  Administration,  which  hoped  that 
the  upsurge  In  Jobs  and  production  registered 
during  the  third  charter  of  this  year  would 
continue.  Nevertheless,  it  assvired  us  that 
economic  recovery  was  still  rolling  along.  Just 
more  slowly  than  hoped. 

A  closer  look  at  the  figures,  as  appalling  as 
they  are,  reveals  a  chilling  picture.  The  fact 
is  that  for  millions  of  blacks  as  well  as  whites 
the  Job  scene  Is  Incredibly  bleak.  The  crucial 
statistic,  the  one  showing  the  number  of 
employed,  remained  almost  motionless. 

Even  more  critical  is  the  fact  that  the 
Government's  method  for  calc\ilating  unem- 
ployment Is  rigged,  deliberately  designed  to 
conceal  the  true  level,  understating  It  by 
almost  half. 

According  to  the  National  Urban  League, 
nearly  15  million  persons  (not  the  7.7  mil- 
lion officially  admitted  by  the  Labor  Depart- 
ment) are  Jobless,  and  the  unemployment 
rate  is  15  percent.  For  blacks,  conditions  are 
worse,  for  the  official  rate  of  13.8  percent, 
v.hen  adjusted,  soars  to  26  percent. 

How  does  the  Labor  Department  slant  tlie 
statistics?  The  method  Is  fairly  simple.  It 
merely  defines  In  very  narrow  terms  who  Ls 
unemployed  and  calls  many  people  employed 
who  are  not,  in  any  real  .sense. 

Amazingly,  millions  who  sejkrched  for  Jobs 
•so  long  that  they  stopped  looking  are  not 
considered  officially  Jobless,  because  they 
don't  fit  the  department's  "unemployed" 
category  (they  must  have  looked  for  Jobs 
within  the  four  weeks  preceding  the  monthly 
survey).  Thus,  In  a  stroke,  some  5.3  million 
discouraged  workers  are  written  off  the  rolls. 

Who  el.se  is  omitted?  The  3.6  million  forced 
to  work  on  the  average  half  a  week  because 
they  can't  find  full-time  Jobs  but  who,  when 
asked  in  the  monthly  survey,  say  they  would 
take  one  Immediately  if  it  were  offered. 
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If  we  add  the  5.3  million  discoiu-aged  work- 
ei3  and  Just  half  the  part-time  workers  (1.8 
mUllon)  to  the  official  7.7  million,  the  num- 
ber of  unemployed  soars  to  14.8  million.  For 
blacks  the  numbers  surge  from  1.5  to  3.1 
million. 

Who  is  called  emploj'ed?  The  Labor  Depart- 
ment Includes  the  3.S  million  part-time 
workers.  It  also  Includes  the  unpaid  family 
workers  who  don't  receive  wages  but  help  on 
family  farms  and  stores  and  share  In  the 
family  Income,  generally  because  no  other 
Jobs  are  available.  The  department  also  labels 
employed  those  millions  who  work  for  wages 
beneath  the  official  poverty  line  (95,400) .  At 
present,  over  25  percent  of  black  workers  in 
this  country  work  for  poverty  wages,  but 
they,  like  the  put-time  and  unpaid  family 
workers,  land  In  the  Labor  Department's 
"employed"  column,  Just  as  If  they  earned, 
say,  $35,000  a  year. 

What  does  this  mean?  For  those  forced 
Into  part-time  work,  Ufa  Is  a  dally  search 
for  more  secure,  full-time  work  with  full- 
time  pay.  For  those  working  for  poverty 
wages,  there  Is  the  luce&sant  struggle  to  sur- 
vive on  that  pay,  as  well  as  the  realization 
that  they  must  hang  on  to  their  Jobs. 

And  for  those  luckier  workers  with  better 
paying  Jobs,  there  is  a  vivid  awareness  that 
they  must  tame  any  demands  for  higher  pay 
or  improved  work  conditions. 

For  industry,  the  vast  numbers  of  JoblesB, 
part-time  and  low-paid  workers  mean  a 
huge  supply  of  cheap  labor  when  the  busi- 
ness cycle  picks  up. 

For  obvious  reasons,  the  Government  must 
hide  the  extraordinary  extent  of  unemploy- 
ment, of  wasted.  Idle  lives  and  productive 
capacity.  Indeed  If  the  truth  were  known, 
the  public  outcry  would  be  so  great,  so 
unrelenting,  that  it  would  be  forced  to  act, 
to  guarantee  Jobs  now  and  at  livable  wages. 
And  this  Is  precisely  what  the  present  Ad- 
ministration Is  unwilling  to  do.  Instead,  It 
would  leave  the  matter  to  the  "market,"  to 
".supply  and  demand,"  to  chance. 

In  fact.  Government  spokesmen  now  talk 
of  acceptable  unemplojrment  rates  In  the  7 
percent  range.  Tet  only  a  few  years  ago,  such 
pronouncements  would  have  been  attacked 
as  Intolerable.  But  since  the  Administration 
It  aware  that  vast  unemployment  Is  the  tool 
that  allows  big  business  to  extract  Its  proflta 
It  asserts  that  Joblessness  is  an  economic 
necessity. 

To  reduce  the  current  "official"  unemploy- 
ment rate  to  5  percent  by  1986,  over  37  mil- 
lion Jobs  are  needed;  8  million  for  the  present 
Jobless,  15  mUUon  to  accommodate  the 
normal  population  Increase,  and  12  million 
more  to  compensate  for  those  Jobs  lost  be- 
cause of  technological  advances  In  Industry. 

But  over  the  last  ten  years,  according  to 
"The  1975  Manpower  Report  of  the  Presi- 
dent," only  16.5  million  new  Jobs  were  cre- 
ated, and  most  of  these  were  In  low-paying 
industries. 

The  task  of  public  policy  must  be  to  turn 
that  around,  to  put  people  to  work  for  peo- 
ple, rather  than  for  profits.  Unless  we  act 
now  and  support  legislation  being  proposed 
in  Congre.vs  that  would  insiu-e  each  worker, 
the  right  to  a  Job  the  outlook  for  American 
workers  will  be  only  a  replay  of  the  present — 
No  work,  no  wages,  no  self-respect  and  no 
hope  of  change. 


NEW  YORK:  THE  CRISIS 
STILL  LOOMS 


HON.  DEL  CLAWSON 

OF   CALITORNW 

IK  THE  HOUSE  OF  REPRESENT  ATI  VE-S 
Thursday,  January  29,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
"day  of  reckoning"  for  New  York  City 
can  be  po.stponed.  That  is  what  has  been 
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accomplished.  But  if  the  Federal  Govei-n- 
ment  continues  to  act  in  the  apparent 
assumption  that  the  reckoning  can  be 
permanently  avoided  it  becomes  a  part- 
ner in  the  evasive  tactics  described  in  the 
column  by  George  P.  Will  which  ap- 
peared in  this  morning's  Washington 
Post.  The  column  follows  for  the  in- 
formation of  my  colleagues: 

New  York:  The  Crisis  Still  Looms 
(By  George  F.  WUl) 

New  York — An  ominous  question  again  i.s 
banking  like  a  thunderhead  on  the  political 
horizon.  It  is  whether  Washington  should 
cough  up  yet  another  "final"  installment  of 
"emergency"  aid  for  this  city.  In  Just  six 
weeks  the  most  recent  "solution"  to  the  city's 
crisis  has  begun  to  wilt. 

That  solution  was  the  federal  government's 
"Seasonal  Financing  Act."  It  was  so  named 
to  convey  the  fiction  that  all  the  city  needed. 
or  wanted,  was  aid  to  help  it  through  a  hard 
bxit  short  ".season."  But  the  fact,  which  city 
politicians  at  least  understood.  Is  that  the 
city  won  federal  aid  by  making  scary  noises. 
not  sacrifices.  That  guaranteed  that  the  city 
would  shun  major  sacrifices,  and  let  the 
crisis  become  permanent — a  crisis  for  all  sea- 
sons. 

In  mid -October  New  York's  Gov.  Hugh 
Carey  annotinced  that  the  city  had  "ex- 
hausted all  of  Its  resources."  In  fact  the  cit\ 
had  not  moved  to  cut  expenditures  or  raise 
revenues  by  attacking  the  major  middle-class 
subsidies — rent  control  which  depresses  the 
tax  base;  free  tuition  at  City  University; 
lavish  pension  plans  for  the  strongest  mu- 
nicipal unions.  The  city  still  has  not  seized 
these  nettles. 

(Zebras  do  not  vote,  so  the  city  has  closed 
the  Bronx  Zoo's  zebra  house.  The  city  also 
is  extending  the  sales  tax  to  massage  par- 
lors.) 

The  city's  charade  of  trying  to  avoid  de- 
fault— a  charade  that  stopped  short  of  major 
sacrifices — was  part  of  a  test  of  wills  between 
the  city  and  WasliUigton.  It  was  a  test  the 
city  won  easily. 

In  ^exchange  for  loau.s  of  $2.3  billion  In 
each  of  the  next  three  years,  the  city  merely 
promised  to  balance  Its  budget,  and  pay  back 
each  year's  loan  at  the  end  of  that  year.  The 
cUy  buttres-sed  this  promise  with  encour- 
aging projections  of  revenue  Increases  and 
expendlttire  cuts. 

At  that  time,  a  few  sober  persons  asked 
two  pertinent  questions:  Why  does  Washing- 
ton believe  that  the  city's  promised  econ- 
omies win  become  real  economies,  and  that 
Its  revenue  projections,  which  are  usually 
wrong  (not  to  say  crooked),  are  suddenly 
trustworthy?  And  what  will  Washington  do 
if — when,  really — it  becomes  apparent  that 
New  York  City's  promises  regarding  the 
money  It  borrows  from  Washington  are  no 
more  serious  than  New  York  City's  promises 
to  people  why  buy  its  notes  and  bonds? 

Alreiidy  an  Independent  auditing  firm  han 
told  Washington  that  the  city's  current  plans 
will  nr>t  produce  the  promised  balnncsd 
budget  by  1978.  Acordlng  to  the  report,  the 
city  has  made  only  $12  million  of  the  $110 
million  in  budget  cuts  it  must  make  by 
mid-year.  And  the  report  warns  that  city 
revenues  may  have  a  $571  million  shortfcll 
over  the  next  three  years.  The  city  also  needs 
an  additional  $400  million  to  meet  Its  cash 
requirements  between  now  and  June  30. 
Finally,  the  report  says  the  city  may  need 
"additional  permanent  financing"  from 
Washington  in  order  to  repay  Washington's 
loans. 

So,  soon  the  Ford  administration  may  be 
back  at  square  ore,  squarely  confronting 
this  question:  Why  not  force  New  York  City 
to  file  for  bankruptcy? 

Six  weeks  ago  the  city  won  aid  by  success- 
fully sowing  the  seeds  of  panic,  saying  that 
Incalculable — but  surely  horrible — conse- 
quences  would  follow  any  default  by   the 
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city  on  Its  debt  obligations.  But  as  part  of 
that  very  aid  deal — a  deal  struck  to  avoid 
an  "unthinkable"  default — the  city  declared 
a  "moratorium"  on  payment  of  its  short- 
term  debt. 

Although  lawyers  can  draw  a  distinction 
between  "default"  and  "moratorium,"  the 
distmctlon  is  about  as  Important  as  the  dls- 
tuictlon  (devised  for  the  government's  con- 
venience diurlng  Vietnam)  between  "bomb- 
ing "  and  making  "protective  reaction 
strikes."  Because  the  city  declared  a  mora- 
torium, some  people  did  not  get  paid  when 
the  city  had  promised  to  pay  them.  The  city 
abrogated  its  contracts  with  note-holders, 
and  It  did  so  becatise  It  was  politically  easier 
to  abrogate  contracts  than  to  raise  taxes  or 
cv\t  expenditures. 

But  this  default-called-moratorium  did 
i^ot  reduce  the  economy  to  rubble.  So  when 
New  York  again  comes  to  Washington  as  a 
mendicant,  probably  this  spring,  Washington 
should  recognize  that  the  "unthinkable" — 
orderly  bankruptcy — Is  today,  as  it  was  six 
weeks  ago,  preferable  to  the  alternative.  Ilie 
alternative  Is  to  allow  the  city  to  fasten 
itself  on  the  nation's  treasury  like  a  perma- 
nent leech. 


GRAIN  SCANDAL  SHOWS  NEED  FOR 
LEGISLATION— VI 


HON.  NEAL  SMITH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  on 
previous  occasions  I  have  called  atten- 
tion to  the  massive  grain  inspection 
scandal  at  New  Orleans  and  elsewhere, 
and  have  pointed  out  the  need  for  re- 
form. 

If  any  additional  evidence  is  needed 
to  support  the  arguments  for  strong  cor- 
rective legislation.  It  is  provided  by  t>vo 
developments  in  the  last  several  days. 

In  the  first  development,  Federal  of- 
ficials, merely  by  chance,  visited  a  huge 
supertanker  docked  near  New  Orleans 
and  prepared  to  set  sail  for  Poland  with 
a  cargo  of  3.2  million  bushels  of  corn. 

The  grain,  worth  millions  of  dollars, 
had  already  been  inspected  by  a  private 
firm  licensed  by  the  U.S.  Department  of 
Agriculture.  The  private  agency  gi-aded 
the  com  as  No.  3  Yellow. 

In  fact,  according  to  press  reports,  the 
com  was  musty  and  contaminated  with 
rocks,  seashells.  and  other  foreign  mate- 
rial and  should  have  been  given  a  mucli 
low  er  grade. 

As  the  ship  was  being  inspected,  three 
Federal  insi>ection  supei^visors  somehow 
became  trapped  in  one  of  the  cargo 
tanks.  The  inspectoi"s,  one  of  whom  has 
played  a  leading  role  in  uncovering  the 
scandal,  managed  to  escape. 

According  to  news  accounts.  Federal 
officials  are  investigating  to  determine 
whether  the  supervisors  were  intention- 
ally locked  in  the  cargo  hold. 

The  Polish  tanker  incident  can  only  be 
described  as  astonishing  and  bizarre. 

Before  the  ship  left  for  Poland.  Federal 
officials  revised  the  cargo  certificate  to 
reflect  the  actual  condition  of  the  com. 
This  will  provide  the  basis  for  purchase 
price  revisions. 

In  the  second  develojjment.  shortly 
before  the  tanker  left  for  Poland,  a  Fed- 
eral grand  jury  in  New  Orleans  returned 
Indictments  for  bribeiy  and  ronspii'acy 


against  three  federally  licensed  grain 
inspectors. 

The  inspectoi-s  were  employed  by  a 
State-chartered  grain  inspection  agency 
at  Baton  Rouge. 

For  the  benefit  of  my  colleagues,  I  am 
inserting  in  the  Record  two  articles  by 
Mr.  James  Risser,  a  member  of  the 
Washington  Bureau  of  the  Des  Moines 
Register. 

It  should  now  be  clear  to  anyone  who 
takes  the  time  to  study  this  problem  that 
it  is  essential  to  reform  the  inspection 
system  without  further  delay. 

The  House  Agriculture  Committee,  late 
last  session,  voted  to  amend  the  U.S. 
Grain  Standards  Act  to  provide  for  Fed- 
eral inspection  of  export  grain. 

The  same  provision,  plus  several  other 
important  changes  which  I  feel  are  bad- 
ly needed,  is  contained  in  a  bill.  H.R. 
8764,  which  I  have  sponsored.  While  the 
House  Agriculture  Committee  was  work- 
ing toward  approval  of  a  bill  several 
weeks  ago,  the  Senate  Agriculture  Com- 
mittee announced  that  it  would  not  act 
on  any  House-passed  bill  until  a  GAO 
report  had  been  concluded.  This  delay 
imtil  February  also  assured  a  further  de- 
lay due  to  the  Budget  Act  prohibiting 
action  after  Januai-y  1,  1976,  on  bills  to 
be  funded  prior  to  October  1  of  1977. 

The  problems  were  already  apparent 
and  such  a  report  should  not  have  been 
a  condition  precedent  to  proceding  with 
legislation.  The  fact  that  the  Senate  was 
determined  to  delay  further  action  nat- 
urally torpoedoed  progress  on  the  House 
bill.  It  should  now  be  even  more  obvious 
that  further  delay  awaiting  GAO  reports 
is  umiecessary  and  that  action  should  be 
taken  as  soon  as  possible. 

Following  are  the  articles  by  the  Mr. 
Risser,  as  well  as  a  report  from  the  New 
Orleans  Times -Picayune  of  Januarj*  7 
which  is  also  of  interest: 

Corn  C.vrgo  Mcsty,  Dirtv,  Cl.\rk  S.ays 
(By  James  Risser) 

Washington,  D.C. — A  supertanker,  docked 
near  New  Orleans,  La.,  to  carry  grain  to 
Poland,  has  been  loaded  with  musty  corn  and 
corn  containing  rocks,  seashells  and  other 
foreign  material,  Senator  Dick  Clark  (Dem., 
Ia.>  said  Friday. 

The  Iowa  Democrat  said  there  is  ".substan- 
tial evidence"  of  "willful  misgrading"  of  the 
3.2-mllllon-bushel  cargo. 

The  corn  was  loaded  last  week  at  the  Bay- 
side  Elevator  at  Destrehan,  La.,  owned  by 
Cook  Industries,  Inc.,  a  major  grain  exporter. 
A  cook  spokesman  said  Friday  the  company 
Ijelieves  the  shipment  was  proi)erly  graded. 

It  was  hispected  and  graded  as  "No.  three 
yellow  corn"  by  licensed  Uispectcrs  of  the 
Destrehan  Board  of  Trade,  a  private  Inspec- 
tion agency  designated  by  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  to  conduct 
Inspections  at  the  Cook  elevator. 

"The  high-level  of  foreign  material,  rocks 
and  dust  clearly  puts  it  into  the  lower-priced 
'iample'  grade,"  Clark  said. 

THREE   LOCKED    IN    TANK 

Tlie  Register  also  learned  that  three  Agri- 
culture Department  supervisory  insp>ectors 
who  went  aboard  the  ship  last  Saturday  to 
check  on  the  condition  of  the  cargo  became 
locked  inside  one  of  the  tanks. 

One  managed  to  escape  by  wriggling 
through  a  small  hole,  and  released  the  other 
two.  Federal  agents  reportedly  are  checking 
Into  the  Incident  to  determine  If  the  three 
supervisors  were  intentionally  locked  hi  by 
someone  else. 

One  of  those  locked  inside  was  Harlan  L. 


Ryan,  the  grain  division's  field  office  super- 
visor in  New  Orleans,  sources  here  said.  Byan 
has  played  a  leading  role  in  uncovering  the 
continuing  export  grain  scandal. 

Clark,  who  was  In  Des  Moines  Friday,  said 
In  a  statement  that  information  about  the 
grading  discrepancy  was  uncovered  by  Sen- 
ate Agriculture  Committee  staff  investiga- 
tors who  have  examined  the  ship  and  inter- 
viewed participants  in  the  incident. 

WASHINGTON    TALKS 

Clark  said  he  has  Information  that  Cook 
officials  have  been  In  Washington,  meeting 
with  Agriculture  Department  officials  on  the 
matter.  Representatives  of  the  department's 
gram  division  went  to  New  Orleans  Friday  to 
examine  the  cargo. 

"In  one  hold  of  the  ship,  after  licensed 
private  Inspectors  had  certified  the  grain  as 
clean  and  had  assigned  a  relatively  high 
grade,  federal  supervisory  inspectors  found 
seashells  the  size  of  quarters,  a  pUe  of  golf- 
ball  size  rocks  that  would  fill  a  bushel  bas- 
!ket,  and  substantial  amounts  of  broken 
kernels  and  other  foreign  matter,"  Clark  said. 

"Another  hold  was  filled  with  sour  and 
ftausty  com — conditions  which  should  have 
resulted  in  rejection  by  the  licensed  ln.spec- 
tor,"  he  said. 

"A  third  hold  disclosed  a  pUe  of  corn 
screenings  (small  pieces  of  broken  and  dam- 
aged corn  generally  screened  out  of  ship- 
ments) almost  25  feet  high,  and  another 
contained  a  pile  of  pure  corn  dust  that.  I 
am  told,  had  to  amount  to  more  than  10.000 
cubic  feet,"  said  Clark. 

SHIP   STILL    AT    DOCK 

The  ship  still  is  tied  up  at  Cook's  dock. 
\\hile  ccanpany  and  federal  officials  attempt 
to  resolve  the  dispute. 

Clark,  who  has  been  a  leader  In  the  con- 
gressional Investigation  of  bribery,  theft.Y 
misgrading.  and  misweighing  of  U.S.  export 
grain,  said.  'There  is  no  excuse  for  the  high 
quality  of  grain  being  produced  In  this 
country  being  delivered  to  our  overseas  cus- 
tomers in  les.s  than  the  legally  contracted 
condition." 

A  spokesman  at  Cook  Industries  head- 
quarters in  Memphis,  Tenn.,  said  "we  do 
not  know  of  any  evidence  of  any  problems  " 
with  the  shipment. 

File  samples  of  grain  retained  by  tlie 
Destrehan  Board  of  Trade  inspectors  appear 
to  uphold  the  grades  assigned  by  the  in- 
spectors to  the  shipment,  the  Cook  official 
said. 

■erroneocs.  misleading" 

'We  have  appealed  through  the  proper 
channels, '  he  said,  adding  that  statements 
claiming  willful  misgrading  are  "erroneous 
and  misleading." 

The  spokesman  said  that  Cook  had  a  sim- 
ilar dispute  with  federal  supervisory  inspec- 
tors over  another  shipment  aV)out  a  month 
ago.  Cook  was  upheld  iii  an  appeal  lo  Wash- 
ington, he  said. 

Both  Cook  Industrie*,  and  the  Destrehan 
Board  of  Trade  are  under  investigation  by 
the  U.S.  attorney's  office  in  New  Orleans 
and  by  a  federal  grand  Jury  there,  as  part  of 
the  continuing  probe  iiito  corruption  In  the 
export  grian  trswle. 

In  testimony  apparently  tnirelated  lo  the 
Polish  corn  shipment,  more  than  a  dozen 
Cook  employes  appeared  before  the  grand 
jury  this  week,  it  was  learned. 

Federal  investigators  suspect  short- 
weighting  and  misgrading  of  grain  shipped 
from  the  Cook  elevator  in  the  past. 


[From  the  De.i  Moines  Register.  Jan.  20,  J976] 
Three  Grain  Inspeciors  Indicted  in 
Louislina 
(By  James  Risser) 
New  Orleans,  La. — Three  inspectors  em- 
ployed by  a  state  grain  inspection  agency  at 
Baton  Rouge.  La.,  were  indicted  by  a  federal 
grand  j'.try  Monday  for  bribery  and  consplr- 
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acy  In  the  Intentional  misgradlng  of  export 
grain  shipments. 

The  three,  including  the  chief  Inspector  of 
the  agency,  made  $67,000  in  a  six-month 
period  by  misrepresenting  the  quality  of  soy- 
bean shipments  and  sharing  the  profits  with 
an  elevator  operator  who  participated  in  the 
scheme,  the  grand  Jury  charged. 

Named  in  the  Indictment  were  Dommenlc 
Corrent,  Jr.,  chief  Inspector  for  the  Greater 
Baton  Rouge  Port  Commission,  and  Inspec- 
tors Anthony  A.  Danna  and  Edward  M. 
Wyble. 

The  commission,  a  state-chartered  agency. 
Inspects,  weighs  and  grades  grain  shipped  to 
foreign  buyers  from  the  Carglll,  Inc.,  ele- 
vator at  Baton  Rouge.  All  three  are  stale  civil 
service  employes. 

The  new  charges  brought  to  60  the  number 
of  Inspectors,  grain  firms  and  grain  company 
employes  Indicted  in  Louisiana  and  Texas  In 
the  past  17  months  in  a  continuing  Investiga- 
tion of  corruption  in  the  export  grain  trade. 
It  marked  the  first  time  that  inspectors 
employed  by  a  state-run  agency  have  been 
accused.  In.spectors  previously  indicted  have 
been  employes  of  private  inspection  firms, 
including  boards  of  trades  and  grain  ex- 
changes. 

Monday's  charges  are  expected  to  be  used 
by  congressional  proponents  of  all-federal 
grain  inspection  as  evidence  that  state,  as 
well  as  private,  grain  inspectors  are  suscepti- 
ble to  corruption. 

Federal  prosecutors  said  the  investigation 
at  Baton  Rouge  will  continue  and  may  pro- 
duce more  indictments.  U.S.  Agriculture  De- 
partment officials  are  watching  the  situation 
closely  and  believe  they  may  have  to  take 
over  the  commission's  inspection  duties. 

The  three  Inspectors  were  charged  in  a 
four-count  Indictment  which  could  bring 
them  sentences  of  up  to  five  years  In  prison 
and  $10,000  in  fines. 

The  Indictments  were  presented  in  Baton 
Rouge  to  U.S.  District  Judge  E.  Gordon  West 
by  U.S.  Atty.  Douglas  Gonzales. 

Meanwhile,  a  Polish  tanker  loaded  with 
3.2  million  bushels  of  corn  was  given  quali- 
fied clearance  to  sail  from  New  Orleans  Mon- 
day after  grain  inspectors  turned  over  their 
findings  on  the  shipment  to  federal  Investi- 
gators. 

"The  ship  win  sail  promptly,"  said  a  spokes- 
man for  Cook  Industries,  the  giant  Memphis. 
Tenn.,  grain  export  firm  that  owns  the  corn 
in  the  holds  of  the  tanker  Rysy  II.  The  ship 
has  been  swinging  at  anchor  since  investi- 
gators for  the  Senate  Agricultural  Commit- 
tee and  federal  supervisors  claimed  they 
discovered  evidence  the  earn  had  )5een  nils- 
graded. 

rNTERED    INTO    CONSPIRACY 

According  to  the  grand  Jury,  Corrent,  Dan- 
na and  Wyble  entered  into  a  conspiracy  In 
September,  1973.  with  Rufus  J,  Hebert,  a 
Port  Barre,  La.,  grain  elevator  operator. 

The  three  inspectors  promised  to  "upgrade  " 
soybeans  which  Hebert  would  ship  to  the 
Carglll  elevator.  As  a  result  of  a  false  high 
grade  being  as.signed  to  the  soybeans,  Carglll 
would  unknowingly  pay  Hebert  for  better 
quality  beans  than  it  actually  received. 

The  inspector.s  then  would  collect  from 
Hebert  20  to  30  per  cent  of  the  extra  profit 
Hebert  made  as  a  result  of  the  upgrading,  the 
grand  Jury  said. 

In  addition,  it  was  alleged,  the  three  In- 
spectors "downgraded"  other  loads  of  grain 
coming  Into  the  Carglll  elevator  from  other 
sellers  so  that  the  elevator's  Inventory  records 
would  match  the  quality  of  grain  In  the 
elevator. 

P.MD    LESS 

Some  sellers  apparently  were  paid  less  for 
tl'.eir  grain  than  they  deserved. 

Payments  received  by  the  three  indicted 
Inspectors  from  Hebert  ranged  from  $500  to 
$9,000  on  the  17  shlpmenus  of  grain  covered 
by  the  indictment. 
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Hebert's  testimony  before  the  grand  Jviry 
was  a  key  factor  in  Monday's  Indictment, 
prosecutors  said. 

Hebert  pleaded  guilty  last  fall  to  partici- 
pating in  a  separate  .scheme  involving  the 
fraudulent  sale  of  non-existent  soybeans.  He 
was  sentenced  to  30  days  in  prison,  but  the 
sentence  later  was  suspended  because  of  his 
poor  health  and  because  of  his  cooperation 
with  the  prosecutors  investigating  the  Baton 
Rouge  Commis.sion. 

INSPECTORS  ARE  LICENSED 

AU  in.spectors  who  examine  and  grade  U.S. 
export  grain,  whether  they  work  for  private 
firms  or  state  agencies,  are  licensed  by  the 
Grain  Commission  of  the  U.S.  Agriculture 
Department. 

While  drafting  a  grain  inspection  reform 
bill  last  November,  the  House  Agriculture 
Committee  first  voted  to  retain  state  inspec- 
tion of  export  grain,  largely  on  the  strength 
of  assertions  by  Representative  W.  Heuson 
Moore,  a  Republican  from  Baton  Rouge,  that 
the  Port  Commission  had  been  Investigated 
and  cleared  of  any  wrongdoing. 

However,  after  The  Des  Moines  Register 
reported  that  the  commission  was  still  under 
active  investigation,  with  criminal  indict- 
ments imminent,  Moore  apologized  to  the 
committee  for  his  error  and  the  committee 
reversed  itself,  voting  for  all-federal  inspec- 
tion at  export  points. 

The  legislation  is  still  pending  in  the 
House  committee. 

The  Register  also  reported  last  August 
that  the  Senate  Agriculture  Committee  had 
obtained  Agriculture  Department  documents 
Indicating  a  number  of  improper  activities 
at  the  Baton  Rouge  Commission  in  the  late 
1960s  and  early  1970s,  including: 

Falsification  of  overtime  work  records  by 
inspectors  to  obtain  extra  pay. 

Acceptance  by  inspectors  of  dinners,  foot- 
ball tickets,  and  other  favors  from  grain  and 
shipping  officials  in  exchange  for  misgradlng 
grain  or  certifying  grain  ships  as  being  clean. 

The  rejection  of  a  grain  ship  as  being 
unfit  for  loading  due  to  the  presence  of 
"water  and  rotten  grain,  "  followed  by  its 
approval  one  day  later  after  commission  in- 
spectors and  tlielr  wives  were  "wined  and 
dined"  by  the  shipowners. 

Also.  U.S.  Atty.  Gerald  J.  Galllnghou.se  of 
New  Orleans  has  publicly  criticized  the 
Baton  Rouge  Commission  managers  for  not 
responding  to  his  warnings  more  than  a  year 
ago  of  corrupt  activities  by  their  Inspectors. 


I  From  the  New  Orleans  (La.)  Times- 
Picayune,  Jan.  7.  197C| 

CONClRtSSMEN    FAVOR    CHANGE    IN    GRAIN 

Inspection    System 

A  congressional  inspection  tour  of  grain 
elevator  operations  here  may  result  In  a 
revamping  of  the  present  grain  inspection 
.system  throughout  the  United  States. 

Pour  members  of  the  U.S.  House  Agricul- 
ture Committee  on  the  tour  declared  Tues- 
day they  are  strongly  in  favor  of  a  change, 
and  said  their  positions  were  reaffirmed  as  a 
result  of  their  visit. 

Claiming  they  will  vote  for  legislation  to 
replace  private  grain  Inspectors  with  an  in- 
creased .staff  of  federal  inspectors  were  Reps. 
John  Melcher.  D-Mont  ;  Charles  Thone,  R- 
Neb.;  and  Tom  Harkin  and  Berkley  Bedell, 
both  Democrats  from  Iowa.  A  fifth  member 
of  the  visiting  group.  William  Wampler.  R- 
Va..  also  said  he  was  lepning  toward  endors- 
ing a  federal  inspection  system,  a  reversal  of 
a  previously  stated  position. 

The  congressmen,  on  a  three-day  tour  of 
loMislnna  grain  facilities,  claimed  they  re- 
ceived new  information  here  about  the  wide- 
spread nature  of  corruption  in  the  grain  in- 
dustry. 

The  five  congressmen  said  federal  l.-.spec- 
tl.^n  at  export  elevators  will  almost  certain- 
ly be  Included  In  a  reform  bill  in  the  next 
session  of  Congress,  which  convenes  Jan.  19. 
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If  that  happens,  three  private  Inspection 
agencies  which  inspect  grain  In  the  New 
Orleans  area  would  be  put  out  of  business 
and  the  Greater  Baton  Rouge  Port  Commis- 
sion would  lose  Its  authority  to  inspect  grain. 

The  congressional  group  visited  the  Des- 
trehan  elevator  of  the  Bunge  Corp.  late 
Tuesday  afternoon  and  observed  the  process 
of  diluting  high  quality  grain  to  meet  fed- 
eral grade  specifications.  Bunge  was  con- 
victed of  stealing  grain  systemically  by  short- 
weighing  Its  customers. 

Wampler  said  his  change  of  position  in 
favor  of  federal  inspectors  came  following  a 
briefing  Monday  from  U.S.  Attorney  Gerald 
Galllnghouse,  who  is  conducting  a  federal 
prol>e  Into  grain  Industry  corruption.  The 
Virginia  congressman  said  he  was  impressed 
with  Oalllnghouse's  contention  that  the 
grain  companies  had  not  tried  to  clean  up 
corruptive  practices  within  the  industry. 

Eugene  Moos,  agriculture  committee  staff 
analyst,  said  Galllnghouse  depicted  the 
current  system  of  federally  licensed  but 
private  grain  inspectors  as  so  corrupt  and 
filled  with  conflicts  of  Interest  that  it  had  to 
be  replaced  with  a  federal  Inspector  system. 


PASSAGE  OF  LEGISLATION  TO 
PROTECT  CIA  AGENTS  IS  NEEDED 
NOW 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  BIAGGI.  Mr.  Speaker.  I  have 
joined  in  cosponsoring  legislation  which 
will  make  it  a  crime  to  disclose  informa- 
tion leading  to  the  identification  of  U.S. 
foreign  intelligence  agents  by  both  em- 
ployees and  ex-employees  or  other  per- 
sons, including  the  press. 

The  death  of  station  chief  Richard 
Welch  in  Athens  on  December  23.  1973. 
raised  a  serious  question  concerning  gov- 
ernmental protection  for  CIA  employees 
and  their  families.  Clearly  some  type  of 
legislation  is  needed  to  prevent  leaks  of 
sensitive  information  endangering  the 
lives  of  agents. 

In  November,  the  Athens  News  printed 
Mr.  Welch's  name  and  address  in  a  list 
of  agents  known  to  be  staying  in  Greece. 
One  month  later  Welch  was  gunned 
down  in  Athens.  He  was  1  of  32  CIA  of- 
ficers known  to  have  died  in  the  line  of 
duty  since  1947. 

The  Athens  News  extracted  its  in- 
formation from  other  publications,  in- 
cluding "Counter  Spy,"  a  Washingt-m 
based  anli-CIA  magazine  which  has  in 
the  last  2  years  identified  225  intel- 
ligence operatives  around  the  world. 
Other  similar  publications  include 
"Fifth  Estate,"  and  books  written  by 
former  CIA  agents  Victor  Marchette  and 
Philip  Agee. 

Prosecution  of  either  employees  or 
ex-employees  would  take  place  if  any  in- 
formation had  been  disclosed  "willfully." 
Prosecution  of  others  would  take  place 
if  the  information  was  leleased  witli  the 
intent  or  belief  that  the  release  would 
prejudice  the  safety  of  the  individual 
agent.  A  maximum  fine  of  $10,000  and  a 
maximum  sentence  of  19  years  or  both 
would  be  established. 

This  bill  in  no  way  should  be  seen  a.'^ 
a  restrictive  measure  on  the  right  to 
freedom  of  the  press,  but  should  be  seen 
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as  a  protective  measure  Insurios  the 
right  to  privacy  and  the  basic  right  to 
life.  A  member  of  any  governmental 
agency,  whether  he  is  an  elected  olBclal 
or  a  U.S.  Intelligence  agent,  should  be 
secure  in  knowing  that  his  Government 
is  providing  for  his  safety  and  well-being. 

The  CIA  is  a  governmental  agency  in- 
volved in  a  controversy  concerning  its 
functions  now  and  its  eventual  role  in 
governmental  operations.  Both  the  Sen- 
ate and  the  House  have  been  conduct- 
ing wide  range  investigations  into  ofllcial 
activities  and  possible  reorganization  of 
the  agency.  Their  final  report  will  soon 
be  released. 

But  this  controversy  should  not  cloud 
our  responsibilities  to  the  agency  em- 
ployees. The  question  of  the  future  need 
for  the  operations  of  the  CIA  is  in  no  way 
connected  with  the  present  need  to  pro- 
vide their  employees  and  their  families 
with  protection. 

I,  for  one,  feel  that  the  certain  limits 
probably  should  be  set  on  the  activities 
of  the  CIA,  but  the  need  for  overseas 
intelligence  gathering  both  overt  and 
covert  is  as  valid  today  as  it  was  during 
the  1940's  when  the  CIA  was  first  estab- 
lished. 

If  Congress  and  the  American  people 
decide  at  a  later  date  to  drastically  re- 
duce or  eliminate  the  operations  of  the 
CIA,  then  this  legislation  will  not  be  nec- 
essary. However  it  is  needed  today.  It 
is  needed  to  protect  those  Americans  em- 
ployed in  service  to  the  CIA  from  being 
assassinated.  It  is  needed  to  prevent 
their  families  from  enduring  the  anguish 
and  hardships  which  the  Welch  family 
was  forced  to  endure.  It  is  needed  for  our 
national  security  and  ability  to  survive 
in  international  affairs. 

As  a  former  poUceman  I  am  fully 
aware  of  the  importance  of  keeping  se- 
cret, certain  operations  of  undexcovwr 
men  and  informants  engaged  in  police 
work.  Failure  to  adhere  to  the  secrecy 
rules  many  times  resulted  in  their  deaths. 
Tlie  need  to  protect  CIA  employees  Is  no 
less  important,  and  hi  fact  is  very  essen- 
tial to  our  national  security. 

I  consider  this  to  be  priority  legislation 
which  deserves  the  swift  attention  and 
approval  of  Congress.  We  must  demon- 
strate to  the  beleaguered  employees  of 
the  Central  Intelligence  Agency  that 
their  safety  and  well-being  is  indeed  our 
concern. 


FEASIBILITY   OF   A    3   PERCENT   IN 
3  YEARS  UNEMPLOYMENT  GOAL 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALITORNLV 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  29.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  the  Mem- 
bers the  following  thoughtful  and  valu- 
able memorandum  prepared  by  Leon  H. 
Keyserling,  former  Chairman  of  tlie 
Coimcil  of  Economic  Advisers,  which 
deals  with  the  question  of  the  feasibility 
of  reducing  unemployment  to  3  percent 
witliin  3  years  of  enactment  of  H.R.  50-S. 
50.  as  revised — the  Hawkins -Humphrey - 
Reuss  Full  Employment  legislation : 
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Feasibii-ity  of  Redttcinc  Unempi,otment  to 

S.O    Pl»CENT    WITHIH     3     TEAB8    OF    ENACT- 
MENT OF  Humphrey-Hawkins  Bill 

(Leon  H.  Keyserling*) 
The  Humphrey-Hawkins  Full  Employment 
and  Balanced,  Grotcth  Act  of  1976  proposes.  In 
Its  present  form  and  subject  to  further  dis- 
cussions among  its  principal  sponsors,  that 
unemployment  be  reduced  to  3.0  percent 
within  riot  more  than  three  years  of  the 
eiuujtment  of  such  Act.  (Accordingly,  the 
contents  of  this  memorandum  represent  only 
the  views  of  its  author  at  this  stage,  and 
these  views  are  still  open  to  further  con- 
sideration.) Even  assuming  enactment  to- 
ward the  end  of  1976,  this  would  be  nearly 
jour  years  from  the  start  of  1976. 

In  a  Conference  on  Economic  Progress 
study.  Full  Employment  Within  Three  Tears, 
authored  by  Leon  H.  Keyserling  and  publish- 
ed for  release  on  February  2,  1976,  the  goal 
of  reducing  unemployment  to  3.0  percent  by 
the  end  of  1978  (three  years  from  the  sUrt 
of  1976)  Is  accompanied  by  the  estimate 
that  this  would  require  an  average  annual 
VS.  real  economic  growth  rate  of  9.5  percent 
during  this  three  year  period,  which  would 
import  less  than  9.0  percent  If  the  period 
were  extended  to  nearly  four  years  as  Indi- 
cated above. 

On  page  8  of  Business  Week  of  February 
2,  1976  (In  an  article  Is  Samuelson  drifting 
to  the  Right?,  and  citing  his  view  that  a  U.S. 
real  economic  growth  rate  of  6-7  percent 
would  be  just  what  the  nation  needs  in  order 
to  rekindle  {slcj  Inflation) ,  reference  is  made 
to  the  views  of  Professor  James  Tobln  of  Yale 
University,  former  President  of  the  American 
Economic  Association,  recipient  of  many 
other  high  honors,  and  one  of  the  ablest 
former  members  of  the  Council  of  Economic 
Advisers.  These  views  are  set  forth  as  follows : 
••Tobln  argues  that,  after  coming  out  of 
the  steep  recession,  a  6  to  7  percent  rate  is 
Just  too  low  B  target  to  shoot  for.  and  that, 
given  the  low  levei  of  capacity  ultlllzatlon, 
the  economy  can  grow  9  percent  this  year 
without  any  inflationary  impact  (Italics 
added).  Tobln  wants  fiscal  and  monetary 
stimuli  to  push  the  economy  to  this  higher 
growth  level." 

Moreover,  the  Humplirey-HaicMns  legisla- 
tive proposal  Is  not  limited  to  "macro"  fis- 
cal and  monetary  measures,  but  In  addition 
provides  for  a  variety  of  specialized  or  "mi- 
cro" measures  to  reduce  unemployment.  It 
also  provides  for  a  variety  of  measures  to 
help  restrain  Inflation.  And  the  Keyserling 
study,  referred  to  above,  develops  In  detail 
the  empirical  evidence  1947-1975  that,  con- 
trary to  the  theory  of  the  "trade-off",  lower 
idle  resources  promote  more  price  stability, 
and  vice  versa.  On  page  10  of  Challenge, 
January-February  1976  Issue.  Federal  Reser\'e 
Board  Chairman  Arthur  Burns  states: 
"Whatever  may  have  been  true  in  the  past, 
there  is  no  longer  a  meaningful  trade-off  be- 
tween unemployment  and  Inflation." 

Dr.  Burns  further  states  in  the  same  ar- 
ticle: 

"I  believe  that  the  tiltimate  objective  of 
labor  market  policy  should  be  to  eliminate 
all  (Italics  added)  Involuntary  unemploy- 
ment. This  is  not  a  radical  or  [sic]  Impracti- 
cal goal.  It  rests  on  the  simple  but  often 
neglected  fact  that  work  is  far  better  than 
the  dole,  both  for  the  Jobless  Individual  and 
the  nation.  A  wise  government  will  alwajs 
strive  to  create  an  environment  that  is  con- 
ducive to  high  employment  in  the  private 
sector.  Nevertheless,  there  may  be  no  way  to 
reach  the  goal  of  full  employment  short  of 
making  the  government  an  employer  of  last 
resort.  This  could  be  done  by  offering  public 
employment — for  example.  In  hospital.?, 
schools,  public  parks  or  the  like — to  anyone 


•  Chairman.  Council  of  Economic  Advisers 
under  President  Truman.  President,  Confer- 
ence on  Economic  Progress. 
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who  is  willing  to  work  at  a  rate  of  pay  some- 
what below  the  Federal  mlnlmiim  wage." 

The  author  of  this  memorandum  applauds 
this  statement  by  Dr.  Burns,  except  for  com- 
plete dissent  on  all  economic  and  social 
grounds  to  the  proposal  to  depress  all  wage 
levels  and  standards  by  public  example.  The 
author  is  also  puzzled  as  to  how  Dr.  Burns 
can  reconcile  his  awakening  as  to  the  in- 
validity of  the  "trade-off"  with  the  persist- 
ent policy  of  the  Federal  Reserve  Board,  di- 
rected toward  recurrent  high  levels  of  idle 
workers  and  other  productive  resources  In 
the  name  of  restraining  inflation,  but  ac- 
companied In  fact  by  Increased  inflation. 

The  Key.serllng  study,  referred  to  above, 
also  develops  tlie  fact  that  the  basic  per- 
formance of  the  economy,  in  terms  of  em- 
ployment, production,  and  sound  and  equi- 
table distribution  of  real  purchasing  power 
and  of  goods  and  services,  is  more  important 
than  price  trends  per  se,  and  that  price 
trends  are  to  be  evaluated  primarily  by  their 
effects  upon  these  other  objectives. 

The  Humphrey-Hawkins  proposal  is  con- 
sistent with  all  of  the  foregoing  positions 
taken  in  this  memorandu)m. 
•  In  addition  to  Professor  Tobln  and  the  au- 
thor of  this  memorandum,  there  are  other 
leading  economists  who  join  in  the  position 
that  a  more  rapid  rate  of  real  economic 
growth  than  the  6-7  percent  rate  of  real 
economic  growth  forecast  by  the  current  na- 
tional Administration  (and  some  others)  in 
consequence  of  Its  declared  fiscal  policies 
(and  Federal  Reserve  Board  policies)  Is  nec- 
essary and  attainable.  For  example,  on  page 
54  of  the  Btislness  Week  of  February  2,  1976 
(cited  above),  Walter  Heller  and  others  are 
referred  to  as  follows : 

"Heller  and  other  Keynesians  stress  the 
relatlonslilp  between  fiscal  policy  and  eco- 
nomic growth.  For  the  short  run  the  liber- 
als— including  these  who  fully  expect  the 
recovery  to  keep  to  a  she  percent  path — think 
the  economy  can  afford  to  grow  faster  wlth- 
o\it  any  significant  risk  of  higher  inflation. 
With  the  amount  of  unemployment  and  Idle 
capacity  that  the  Administration  itself  fore- 
casts for  the  next  few  years  [note  also  its 
forecasts  for  Inflation)  liberals  see  no  excuse 
for  not  pushUig  harder  to  end  what  they 
consider  a  waste  of  $150  billion  or  more  a 
year  in  potential  output  (clearly  now  $250 
billion  or  more  (see  Keyserling  study,  cited 
above)  ]." 

Further  support  for  the  economic  growth 
and  reduction  of  unemployment  set  forth  In 
this  memorandum  (consistent  with  the 
Humphrey-Hawkins  proposal),  the  following 
forecasts  of  the  consequences  of  adherence 
to  the  Administrations  proposals  are  set 
forth  In  the  above  cited  Issue  of  Business 
Week. 

Walter  Heller  (p.  51) .  former  President  of 
the  American  Economic  Association  and 
former  Chairman  of  the  Council  of  Economic 
Advisers,  Is  skeptical  as  to  whether  even  a 
6-7  percent  forecast  is  realistic  without  a 
money  growth  rate  of  8-10  percent,  above  the 
upper  end  of  Dr.  Burns'  5-7.5  percent  tar- 
gets, and  way  above  the  2  percent  monetary 
growih  rate  of  the  past  six  months. 

Otto  Eckstein.  President  of  Data  Resources 
Inc..  aware  that  the  annual  rate  of  real  eco- 
nomic growth  was  only  5.4  percent  in  fourth 
quarter  1975,  states  (p.  51):  "In  terms  of 
final  sales,  [real]  growth  this  year  1 19761  will 
be  about  4.6  percent — ilie  lowest  gain  for  any 
postwar  recovery." 

Lawrence  Klein.  President-elect  of  the 
American  Economic  Association,  and  head  of 
Wharton-EFA  Inc..  predicts  (p.  51)  that  real 
growth  will  drop  to  4  0  percent  in  the  second 
half  [of  1976]." 

Arthur  Okun.  former  Chairman  of  the 
Council  of  Economic  Advisers,  states  (p.  54) : 
"What  the  optimists  are  saying  is  that  we 
were  15  ft.  tmder  wat«:  bef<M»,  and  that  by 
election  time  we'll  be  7  ft.  under  water,  and 
that's  supposed  to  make  everybody  happy. 
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With  [as  of  November  1976]  Inflation  stUl 
eroding  incomes  at  a  6  percent  rate,  and  un- 
employment still  above  7  percent,  I  just  can't 
believe  that  levels  won't  matter." 

Business  Week  also  says  (p.  54)  :  "Further- 
more, liberals  are  not  about  to  miss  the  point 
that  Ford's  proposed  lncrea.se  of  9  percent 
in  defense  spending  and  an  allowance  for  an 
18.7  percent  Increase  in  interest  costs  on  the 
Federal  debt  |a  poignant  illustration  of  Fed- 
eral Reserve  Board  policies ]  bite  still  deeper 
into   funds    available   for   civilian    programs. 


After  adjusting  for  these  Increases  and  in- 
flation federal  outlays  would  drop  by  5.1 
percent." 

And  Business  Week  further  states  (p.  55)  : 
'Gary  Fromm  of  the  National  Bureau  of 
Economic  Research,  for  example,  estimates 
that  Ford's  budget  would  cut  next  year's 
1 1977 1  real  growth  rate  by  $19  bUlion,  and 
other  economists  calculate  it  would  cost  the 
economy  half  a  million  Jobs  in  1977.  To  Klein 
of  Wharton,  who  sees  the  economy  flagging 
even    without    Ford's    $395    billion    spending 


ceiling,  the  new  budget  could  tip  the  econ- 
omy back  toward  recession." 

These  depressing  forecasts — whether  right 
or  wrong  in  detail — reflect  the  wrong  em- 
phasis. Our  national  Interests  and  future  de- 
pend upon  an  Immediate  shift  of  emphasis 
from  forecasts  of  what  will  happen  to  us  if 
wo  continue  to  do  the  wrong  things  to  pro- 
gressive attention  to  what  we  can  and  must 
do  to  get  the  right  results.  This,  in  a  nut- 
shell, is  the  core  meaning  of  the  Humphrey- 
Hawkins  proposal. 


SENATE— Fr/rfai/,  January  SO,  1976 


The  Senate  met  at  9:30  a.m.  and  wa.s 
called  to  order  by  Hon.  D.ale  Bumpers, 
a  Senator  from  the  State  of  Arkansas. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  God,  in  this  reverent  moment, 
before  facing  the  pressing  problems  of 
state,  or  talking  to  one  another,  we  would 
talk  to  Thee  and  hear  again  Thy  "still 
small  voice"  deep  within  us.  Help  us  to 
"be  still  and  know  that  Thou  art  God" — 
reigning  in  majesty  and  holiness  above 
all  men  and  nations — but  speaking  in 
love  and  wisdom  to  all  who  open  their 
lives  to  Thee.  Into  Thy  hands  we  commit 
ourselves,  our  causes,  our  country.  Keep 
us  steadfast  and  true,  pure  in  motive  and 
clean  in  heart.  Subdue  all  low  impulses, 
and  grant  to  us  the  higher  grace  of  lov- 
ing Thee  with  our  "whole  mind  and  soul 
and  strength  and  our  neighbor  as  our- 
selves." 

We  ask  it  in  that  name  whicli  is  above 
every  nnme.     Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication 
to  the  Senate  from  tlie  President  pro 
tempore  <Mr.  Eastland*. 

The  second  assistant  legislative  clerk 
read  the  following  letter : 

us.  Senate, 
President  pro  tempore. 
Washington,  D.C.,  January  30.  1976. 
To  the  Senate: 

Being  temporarily  ab&ent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dale 
Bumpers,  a  Senator  from  the  State  of  Arkan- 
sas, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

Jame".  O.  Eastland. 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
cliair  as  Acting  President  pi'o  tempore. 

/  THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Thursday,  January  29,  1976.  be  dispensed 
■with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordei'ed. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  all 


committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  placed  on  the  Secretary's 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Coast  Guard  placed  on  the  Secre- 
tary's desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
nominations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(AH  nominations  confirmed  today  are 
printed  at  tlie  end  of  the  Senate  pro- 
ceedings. ) 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
desire  to  be  recognized? 


ADDITIONAL  COSPONSORS  OF 
SENATE  RESOLUTION  302 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  >  Mr.  Garn  >  be  added  as  a  co- 
sponsor  of  Senate  Resolution  302  a  res- 
olution to  establish  a  select  committee 
of  the  Senate  to  conduct  an  investigation 
and  study  of  the  extent,  if  any.  to  which 
criminal  or  other  illegal,  improper,  or 


unethical  activities  are  engaged  in  by 
any  persons  acting  individually  or  in 
combination  with  others  in  the  field  of 
labor-management  relations;  and  also 
add  the  name  of  the  Senator  from  Ar- 
kansas <  Mr.  Bttmpers)  now  in  the  chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Utah  (Mr.  Garn)  is  recognized 
for  not  to  exceed  15  minutes. 


PRODUCTION  OF  MINUTEMAN  III 

Mr.  GARN.  Mr.  President,  last  week, 
the  President  issued  his  budget,  which  by 
and  large  takes  the  correct  direction  with 
respect  to  our  economic  and  defense 
problems.  I  was  happy  to  see  the  modest 
increase  in  military  spending  requested 
by  the  President.  The  realities  of  the  in- 
ternational situation,  and  the  relative 
decline  in  our  defensive  capability  over 
the  last  few  years  certainly  justify  that 
action. 

In  that  connection,  there  is  one  aspect 
of  the  budget  that  has  really  upset  me. 
That  is  the  lack  of  continued  funding 
for  production  of  the  Minuteman  III 
ICBM.  The  reason  for  the  elimination  of 
this  important  program  was  not  given,  of 
course,  in  the  budget  message,  and  it  is 
not  yet  entirely  clear.  Explanations  given 
by  the  President's  advisers  at  briefings 
on  the  budget,  and  appearing  in  the 
press,  attributed  to  anonymous  sources, 
have  not  made  sense  to  me.  Secretary  of 
Defense  Rumsfeld  has  made  the  most 
systematic  attempt  to  defend  the  deci- 
sion, and  I  will  deal  with  his  argument 
in  a  moment. 

For  a  moment,  Mr.  President,  I  would 
like  to  discuss  the  Minuteman  .system, 
the  strategic  balance  between  the  United 
States  and  the  Soviet  Union,  as  I  see  it, 
and  the  impact  of  elimination  of  the  sys- 
tem on  our  defensive  capability  and  on 
our  economy. 

To  begin  with,  we  need  to  consider  the 
accords  reached  as  a  result  of  the  first 
lound  of ,  strategic  arms  limitations 
talks— SALT  I. 

Under  the  1972  agreement,  the  United 
States  was  limited  to  1,054  ICBMs,  as 
compared  to  the  Soviet  limit  of  1,618. 
These  limits,  besides  being  unequal  on 
their  face,  ignored  the  fact  that  actual 
Soviet  throw  weight  was  many  times 
greater  than  ours. 

In  the  years  following  SALT  I,  the 
Soviet  Union  converted  many  light  mis- 
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siles  to  heavy  cues,  again  increasing  the 
disparity  in  throw  weight,  and  both  sides 
began  to  equip  existing  missiles  with 
multiple  independently  retargettable  re- 
enti-y  vehicles— MIRV's.  The  SALT  I 
agreements  did  not  place  any  limits  on 
MIRVs. 

The  changeover  from  light  to  heavy 
missiles  has  been  pointed  out.  among 
other  things,  as  an  example  of  Soviet 
violations  of  SALT  I,  and  while  I  per- 
.sonally  think  it  is  a  violation,  that  is 
really  irrelevant.  Tlie  Important  thing  is 
that  the  disparity  In  throw  weight  has 
definitely  increased,  and  our  general 
strategic  position  is  worse. 

In  response.  Secretary  Kissinger 
negotiated  and  President  Ford  signed  the 
Vladivostok  accords  in  1974  which  estab- 
lished limits  on  all  strategic  vehicles,  in- 
cluding missiles,  submarines,  and  aii'- 
planes,  of  2.400  for  each  side,  and  limited 
the  number  of  MIRVed  vehicles  to  1,320. 
While  these  numbers  appear  equal,  I 
should  note  that  there  is  no  actual  limit 
on  throw  weight,  and  no  limit  on  the 
number  of  reentry  vehicles  which  can  be 
placed  on  a  single  missile.  Obviously,  the 
side  that  has  more  throw  weight  can  in- 
stall the  greater  number  of  i-eentry  ve- 
hicles. 

Vladivostok  represented  only  an  in- 
terim agreement,  a  target  toward  which 
both  sides  would  work.  It  has  not  yet  been 
submitted  to  the  Congress,  and  is  not  at 
this  time  binding.  Since  November  of 
1974,  Secretary  Kissinger  has  been  try- 
ing to  reach  a  final  accord  in  a  second 
round  of  Strategic  Arms  Limitations 
Talks — SALT  II.  He  has  just  returned 
from  Moscow  where  he  apparently  nego- 
tiated some  kind  of  definition  of  "light" 
and  "heavy"  missiles.  But  no  real  details 
are  available  at  this  point,  and  we  would 
be  foolish  to  build  a  foreign  policy  or  de- 
fense strategy  on  the  tentative  results  he 
might  have  reached.  In  any  event,  there 
have  been  clear  indications  that  no  pro- 
posals will  be  submitted  to  the  Congress 
until  after  the  November  elections.  For 
tliat  reason,  we  should,  in  my  view,  pro- 
ceed now  in  our  own  best  defense  in- 
terests, as  long  as  we  can  later  make 
whatever  adjustments  are  necessary  to 
meet  arms  hmitations  agreed  to  by  the 
people  and  Congress  of  the  United 
States. 

Now,  Mr.  President,  I  would  like  to 
discuss  the  place  of  the  Minuteman  sys- 
tem in  this  framework  of  negotiations. 
At  the  present  time,  we  have  1,000  Min- 
uteman missiles  in  the  ground.  When 
this  number  is  added  to  the  54  very  old 
Titans  also  deployed,  it  is  easy  to  see 
that  we  are  within  the  limit  agreed  to  in 
SALT  I:  and  even  when  one  adds  the 
656  Polaris/Poseidon  missiles,  and  the 
397  B-52's,  which  would  also  be  included 
under  the  Vladivostok  targets,  we  are 
well  within  the  2.400-missile  limit. 

Of  the  Minutemen  in  the  ground.  550 
are  Minuteman  Ill's,  equipped  with 
MIRV's.  The  rest  are  single  RV  Minute- 
man  n's,  some  of  which  are  as  much  as 
10  yeai-s  old.  The  Minuteman  II's  have 
known  deficiencies  which  were  not  cor- 
rected because  the  original  plan  was  to 
convert  the  total  force  to  Minuteman 
ins.  For  one  thing,  they  are  not  hard- 
ened against  dust  and  debris  on  fiyout. 
For  the  layman,  that  meaT^>  that  after 


there  has  been  an  attack  on  a  missile 
site,  the  dust  must  be  allowed  to  subside 
before  the  missile  can  be  fired.  For  an- 
other thing,  the  Minuteman  n  cannot  be 
automatically  retargeted.  It  must  be  done 
physically,  and  takes  as  long  as  24  hours. 

In  contrast,  the  Minuteman  in  is 
hardened  against  dust  and  debris,  and 
thus  can  be  launched  immediately  fol- 
lowing an  attack.  In  addition  to  the  mis- 
sile hardening,  the  Minuteman  in  sys- 
tem has  the  capability  to  be  automati- 
cally i-etargeted  within  36  minutes  from 
the  launch  control  center.  The  Minute- 
man  II  requires  the  crew  to  go  to  the  silo 
itself  to  make  any  changes.  Obviously, 
Minuteman  m  is  vastly  superior  to  the 
Minuteman  II,  and  that  is  the  reason 
that  the  Pentagon  originally  wished  to 
continue  to  convert  all  Minuteman  H's 
to  Minuteman  m's.  Now  It  Is  clear  to  me 
that  modification  of  the  Minuteman  n's 
would  add  significantly  to  our  defensive 
capability  over  the  short  run.  In  the  long 
run,  of  course,  we  will  need  some  more 
survivable  missile  if  we  are  to  maintain 
a  credible  deterrent  ability. 

Now,  Mr.  Pi'esident,  I  would  like  to  ex- 
amine the  specific  arguments  against 
continuing  Minuteman  presented  this 
week  by  Secretary  Rumsfeld  in  his  de- 
fense posture  statement  before  the  House 
Committee  on  Armed  Services.  To  my 
knowledge,  no  one  has  treated  these  rea- 
sons in  any  detail,  and  since  they  ap- 
pear to  me  to  be  somewhat  defective,  I 
W'Ould  like  to  give  them  full  attention. 

To  begin  with,  the  thrust  of  Secretarj- 
Rumsfeld's  remarks  imderline  the  pre- 
carious nature  of  our  present  defense 
capability,  and  the  growing  Soviet  threat. 
For  instance,  the  Secretary  pointed  out 
that  the  U.S.S.R.  is  "unwilling  to  practice 
restraint"  in  strategic  arms  development, 
and  that  even  within  present  limitations, 
"a  continuation  of  current  Soviet  stra- 
tegic programs — could  threaten  the  sur- 
vivability of  the  Minuteman  within  a 
decade."  Rumsfeld  then  went  on  to  out- 
line the  costs  of  an  entirely  new  missile 
system,  and  the  length  of  time  involved 
in  getting  one. 

In  the  face  of  the.se  facts,  which  to  me 
seemed  adequate  justification  for  con- 
tinuation of  one  of  the  most  effective  de- 
tenent  systems  we  have,  Rumsfeld  then 
went  on  to  try  to  justify  dropping 
Minuteman  III  production  line.  The  ar- 
guments v.^ere  three:  First,  additional  de- 
ployments of  Minuteman  III  missiles 
would  not  add  significantly  to  our  de- 
feiLse  capability:  second,  any  additional 
deployments  of  Minuteman  Ill's  beyond 
the  550  level  would  require  offsetting  re- 
ductions in  Poseidon  launchers;  and 
three.  Minuteman  will  in  the  future  be 
vulneiable  to  the  Soviet  attack,  and  re- 
sources should  be  put  into  the  next  gen- 
eration missile,  the  MX.  I  would  like  to 
consider  these  arguments  in  turn. 

First.  "Any  additional  deployments — 
of  Minuteman  IH's — ^beyond  the  current 
level  of  550  would  not  add  significantly 
to  the  U.S.  military  capability."  Ol 
cour.se.  Mr.  President,  a  great  deal  turns 
on  the  word  "significantly."  I  am  not  cer- 
tain what  that  means  to  Secretary 
Rumsield.  but  let  me  point  out  a  few  of 
the  advantages  of  Minuteman  III  over 
Minuteman  II.  and  let  every  Senator 
judge  for  himself. 


The  Minuteman  n's  are  not  hardened 
against  dust  and  debris,  while  the  Min- 
uteman m's  are. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  GARN.  I  am  happy  to  yield  to  the 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Would  the  Senator  ex- 
plain to  me  what  he  means  when  he  says 
hardened  against  dust  and  debris?  I 
think  that  is  a  term  most  of  us  do  not 
follow. 

Mr.  GARN.  Tliat  is  a  good  question.  To 
the  layman,  it  means  that  after  a  Soviet 
fii^st  strike,  we  would  not  l)e  able  to  fire 
our  missiles  imtil  after  the  dust  kicked 
up  by  the  nuclear  explosion  had  sub- 
sided. As  the  Senator  knows,  a  nuclear 
explosion  puts  a  great  deal  of  dust  hito 
the  air.  the  ordinary  dust  we  see  around 
us  and  tlie  debris  created  fi-om  the  ex- 
plosion itself.  This  dust  has  a  very  cor- 
rosive effect  upon  the  skin  of  the  missile 
and  actually  wears  the  skin  away  as  it 
moves  through  the  air,  particularly  just 
after  takeoff.  It  affects  the  guidance  sys- 
tem, makes  it  inaccurate,  and  it  also  af- 
fects the  warhead. 

So  our  Minuteman  n's  are  subject  to 
this  sort  of  desti'uction,  while  the  Min- 
uteman m's  have  hardened  cases  against 
this,  maintaining  their  accuracy  and 
their  warheads. 

Mr.  MORGAN.  I  tliank  the  Senator. 

Mr.  GARN.  The  reentry  vehicle,  as  I 
have  just  explained,  is  hardened  also 
against  electromagnetic  pulse,  thus  pro- 
tecting the  warhead  against  the  electri- 
cal discharges  that  would  accompany  a 
missile  attack  against  our  missile  silas. 

The  in  is  much  more  accurate  than 
the  II.  In  fact,  it  is  the  most  accurate 
of  all  our  missiles,  including  the  Poseidon 
and  Trident.  This  is  increasingly  impor- 
tant as  the  Soviets  increase  their  nu- 
mercial  lead  in  reentry  vehicle. 

The  Minuteman  ni  can  be  retargeted 
in  36  minutes  or  less,  as  I  have  noted. 
This  is  particularly  important  in  reach- 
ing time -sensitive  targets,  such  as  un- 
filed missiles.  Since  most  of  the  Minute- 
man  II's  are  probably  aimed  at  such 
targets,  time  is  of  the  essence. 

Tests  have  indicated  that  the  Muiute- 
man  in  booster  may  have  a  longer  life 
than  the  boosters  on  the  Minuteman  n's. 
some  of  which  are  10  years  old.  Use  of  the 
in  booster  on  the  n  missiles  will  extend 
the  life  of  the  whole  system  into  the  late 
1980s. 

Use  of  Minuteman  III  boosters  on  tlie 
II  missile  would  significantly  increase 
the  range  of  the  missile. 

Some  of  these  factore  were  mentioned 
on  the  same  page  of  the  posture  docu- 
ment on  which  the  Secretary  claimed 
that  additional  Ill's  would  not  add  "sig- 
nificantly" to  our  capability.  Well,  in  my 
view,  these  advantages  are  significant 
enough  that  further  deployment  would 
be  worth  the  relatively  minor  costs. 

Second.  "Under  the  provisions  of  the 
Vladivostok  understanding,  additional 
deployments  of  Minuteman  in  would  re- 
quire offsetting  reductions  in  Poseidon 
launchers  in  the  1980's."  Now  there  are 
two  things  to  be  said  about  this  argu- 
ment. The  fli-st  is  that  the  Vladivostok 
accords  have  never  been  submitted  to 
the  Congress,  and  are  not  binding  on  the 
United  States. 
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Mr.  MORGAN.  WIU  the  Senator  yield 
again  for  another  question? 
Mr.  QARN.  I  am  happy  to  yield. 
Mr.  MORGAN.  Something  that  I  am 
not  quite  siire  of  is,  what  are  the  limits 
under  the  original  SALT  I  agreement 
and  also  the  Vladivostok  agreement,  what 
were  the  limitations? 

Mr.  GARN.  Under  the  1972  SALT  I 
agreements,  we  were  limited  to  1,054 
ICBM's  and  the  Soviets  to  1,618. 

The  numbers  were  unequal  to  begin 
with,  but  equally  ignored  is  the  greater 
throwweight  the  Russians  had,  even  if 
there  were  equal  numbers.  Therefore, 
they  were  able  to  carry  more  MIRVs  or 
other  warheads  within  each  missile,  and 
SALT  I  did  not  even  consider  the  MIRVs. 

So  we  are  way  behind  in  numbers  as 
well  as  throwweight  and  the  actual  war- 
heads. 

At  Vladivostok  in  1974,  a  limit  on  total 
strategic  weapons  was  agreed  to.  The 
limits  included  planes,  missiles,  and  sub- 
marines. The  limit  was  2,400  on  both 
sides,  both  the  Soviets  and  our  side. 

At  Vladivostok,  they  also  agreed  to 
limit  MIRVs  to  1,320  on  each  side. 

I  emphasize  again,  as  I  have  Just  said, 
that  Vladivostok  was  never  submitted  to 
the  Senate  and  is  not  binding.  It  Is  slmpli' 
an  agreement  In  principle. 

So  we  are  starting,  in  my  opinion,  to 
unilaterally  move  backward  when  the 
United  States  has  no  binding  agreement 
with  the  Soviets. 

Any  limitation  we  observe  because  of 
Vladivostok  is  a  self-imposed  limitation. 
My  understanding  of  those  accords  Is 
that  they  were  targets  toward  which 
SALT  n  would  work.  The  work  is  going 
on,  but  it  is  unclear  how  much  progress 
is  being  made.  In  the  meantime,  it  ap- 
pears to  me  that  we  are  foolish  to  limit 
ourselves  to  an  understanding  of  future 
action  which  might  never  take  place. 

The  alternative  possibility  is  that  there 
is  a  SALT  II  agreement  already  reached 
by  Secretary  Kissinger.  If  so.  it  should 
be  submitted  at  once  to  the  Senate  for 
our  deliberation  and  ratification.  If  there 
is  not,  let  us  stop  acting  as  if  there  were. 
On  January  14.  the  Associated  Press  re- 
ported that  the  administration  will  not 
submit  any  new  treaty  to  the  Senate  for 
ratification  until  after  the  November 
elections.  Well  then,  let  us  wait  until 
after  the  elections  before  we  make  a  de- 
cision to  cut  off  our  only  missUe  produc- 
tion line. 

But.  Mr.  President,  even  if  Vladivostok 
were  binding,  the  MIRV  limits  would 
still  not  affect  deployment  of  700  Min- 
uteman  Ill's  until  1982,  at  the  very  ear- 
liest. The  limit  agreed  on  at  Vladivostok 
was  1,320  MIRVs.  At  the  present  time,  we 
have  550  Minuteman  Ill's  and  432  Posei- 
don missiles,  for  a  total  of  982  MIRVs. 
If  we  were  to  continue  replacing  Minute- 
man  II's  with  Minuteman  Ill's  at  the 
present  rate,  we  would  reach  the  700  level 
by  the  end  of  1978.  At  that  time,  we  would 
also  have  496  Poseidons,  for  a  total  1,196 
MIRVs.  At  that  time,  the  Trident  is 
scheduled  to  come  on  stream,  but  not 
until  almost  the  end  of  1982  do  its  mis- 
siles push  us  past  the  1,320  MIRV  ceiling. 

Now,  I  hasten  to  point  out  that  the 
whole  Trident  system  is  uncertain  at  this 


point.  Originally,  the  production  sched- 
\]le  for  Trident  called  for  one  submarine 
in  1979.  two  in  1980.  one  in  1981.  two  in 
1982,  and  so  on.  But  according  to  a  brief- 
ing by  Assistant  Secretaiy  of  Defense 
Terence  McClary  on  January  20.  that 
production  schedule  has  already  begun 
to  slip.  Only  one  ship  a  year  will  be  pro- 
duced for  at  least  the  first  4  years,  he 
says.  Thit  would  push  the  breach  point 
back  to  l'"84  or  1985. 

Now,  it  is  possible  that  SALT  II  will 
reach  some  sort  of  lower  MIRV  limit, 
or  a  freeze  on  Minuteman  m's  at  550. 
Should  that  happen,  it  is  a  relatively  sim- 
ple and  inexpensive  operation  to  replace 
the  MIRV  system  on  the  Minuteman  in 
with  a  new  single  reentry  vehicle  which 
would  give  us  what  amounts  to  a  vastly 
improved  Minuteman  n,  with  all  the 
capabilities  of  the  in,  except  the  MIRV. 
The  important  point  is  that  our  flexibility 
would  have  been  preserved,  where  the 
present  plan  cuts  off  all  our  options. 

Third.  "Since  Minuteman  will  become 
more  vulnerable  in  the  future,  any  ad- 
ditional resources  should  be  invested  in 
the  development  of  a  new,  larger  and 
more  survivable  ICBM,"  again  quoting 
Secretary  Rumsfeld.  That  logic,  Mr. 
President,  if  carried  to  Its  logical  con- 
clusion, would  mean  that  we  should  stop 
funding  the  Poseidon/Trident  system, 
the  B-1,  or  any  other  strategic  system, 
since  eventually  all  of  them  will  become 
vulnerable.  We  have  a  capital  investment 
In  Minuteman  of  almost  $20  billion.  It 
is  incimibent  on  Congress  to  protect  that 
investment,  and  the  best  way  I  know 
to  do  it  is  to  make  the  small  expenditure 
that  maintains  its  viability.  The  worst 
thing  to  do  Is  to  throw  it  away. 

Now  I  wovdd  be  the  last  to  argue 
against  a  new  generation  of  missiles.  I 
do  indeed  think  that  we  will  need  one. 
But  even  the  most  optimistic  forecasters 
admit  that  there  can  be  no  follow-on 
missile  before  1984,  and  as  Federal 
budgets  get  tighter  and  tighter,  the 
chances  are  veiy  great  that  it  will  not  be 
available  that  soon.  What  are  we  to  do  in 
the  meantime?  The  fiexibllity  I  have 
mentioned,  coupled  with  the  silo  upgrade 
progi-ams  provided  for  in  the  budget, 
gives  us  a  much  better  chance  of  having 
a  surviving  missile  force.  Tlie  Minute- 
man  missile  could  likely  be  adapted  to 
an  MX-type  mobile  system  as  well,  pro- 
viding additional  survivabihty. 

In  sum,  Mr.  President,  the  arguments 
given  for  not  funding  the  Minuteman  ni 
in  the  fiscal  year  1977  budget  do  not 
stand  up.  If  anything,  they  can  be  turned 
into  strong  arguments  for  continuation 
of  this  important  program. 

Now  let  me  make  it  clear  what  I  am 
asking  for.  In  my  view,  it  would  be  best 
to  move  as  rapidly  as  possible  to  a  Min- 
uteman mix  of  700  Ill's  and  300  II's. 
However,  if  for  some  reason  that  is  not 
found  to  be  possible,  let  us  by  all  means 
keep  the  production  line  open,  by  pro- 
ducing Minuteman  III  boosters  and 
guidance  systems  to  replace  the  present 
Minuteman  II's. 

One  of  our  senior  military  officials, 
with  major  responsibility  for  strategic 
systems,  put  it  this  way  in  a  recent 
memo  to  the  Pentagon: 


Continued  production  and  deployment  of 
Mlauteman  m  provides  at  least  a  modest 
counter  to  the  extenalTe  Soviet  development 
ot  new  ICBlf  systema,  and  give*  us  some 
bedge  against  the  uncertainties  ot  the 
future. 

He  went  on  to  point  out  that  once  the 
Minuteman  production  Une  is  closed: 

It  will  never  reopen  and  production  ot  a 
follow-on  system  may  not  begin  for  years. 
I  dont  tblnk  our  country  can  afford  that  gap. 

Nor  do  I,  Mr.  President. 

Back  in  the  early  1960's.  Secretary  of 
Defense  Robert  McNamara  sold  the 
countrj'  on  the  idea  that  If  we  just  let 
the  Soviets  catch  up  to  us  in  missile  pro- 
duction, just  let  them  achieve  "parity," 
that  they  would  then  stop.  Well,  Mr. 
President,  they  reached  parity  some  time 
ago.  and  they  did  not  stop,  and  as  Mr. 
Rumsfeld  noted,  show  no  indication  of 
stopping  now.  They  are  now  producing 
four  separate  lines  of  ICBM's,  three  of 
which  are  MiRVed,  and  all  of  which  are 
larger  than  our  Minuteman  III.  I  sin- 
cerely hope  that  we  will  not  again  allow 
oui-selves  to  be  deluded  into  thinking 
that  if  we  just  restrain  ourselves  the 
Soviets  will  cease  deploying  bigger  and 
better  niLssiles.  It  does  not  work  that 
way. 

The  years  1979-83  will,  in  my  estima- 
tion, be  critical  years  for  U.S.  foreign 
policy.  In  recent  years  we  have  seen  U.S. 
prestige  decline  in  the  world  to  the  point 
where  our  leadership  is  openly  and  in- 
creasingly challenged.  Within  the  last 
few  months,  we  have  seen  a  few  signs 
that  a  change  may  be  possible.  The  per- 
formance of  Ambassador  Moynihan  at 
the  U.N.,  and  the  expression  of  will  that 
some  of  us  have  seen  in  our  mail  from 
home,  give  hope  that  we  can  summon  the 
will  to  reassert  our  standard  of  liberty. 

The  crLses  through  which  we  have  just 
come  can.  if  we  wish  it,  temper  us  and 
strengthen  us,  rather  than  accelerate  our 
decline.  But  if  we  are  to  make  that  effort, 
we  will  need  adequate  military  strength, 
and  the  Minuteman  sj-stem.  properly 
improved,  can  be  an  important  and  vital 
pai-t  of  that  strength.  Where  we  can 
make  so  much  of  an  improvement  at  such 
a  little  cost,  we  should  do  It.  The  costs  of 
this  program,  carried  to  its  conclusion  In 
fiscal  year  1982  would  be  about  $1.5  bil- 
lion. In  my  view,  Mr.  President,  that  com- 
pares very  favorably  with  the  $30  billion 
Secretary  Rumsfeld  projects  as  the  cost 
of  the  follow-on  system,  or  even  with  the 
more  than  $1.1  billion  involved  in  pro- 
ducing a  single  Trident  submarine. 

When  we  come  right  down  to  it,  let  us 
listen  to  those  who  have  lived  through 
the  Communist  horror,  and  are  aware  of 
the  psychology  that  drives  the  men  of 
the  Kremlin.  Let  us  listen  to  the  voice  of 
Alexandr  Solzhenitsyn : 

There  Is  no  guarantee  for  anything  in  the 
West.  You  want  to  believe  otherwise,  so  you 
cut  down  your  armies,  you  cut  down  yovir 
research.  But  believe  me,  the  Soviet  Union  Is 
not  cutting  down  anything. 

Soon  they  will  be  twice  as  powerful  as  you, 
and  then  five  times,  and  then  ten  times.  And 
some  day  they  wlU  say  to  you:  "We  are 
marching  our  troops  Into  Western  Europe 
and  If  you  act.  we  shall  annihilate  you."  And 
the  troops  will  move,  and  you  wlU  not  act. 
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And  even  more  recently.  His  Excel- 
lency, the  Prime  Minister  of  Israel,  Yitz- 
hak Rabin,  told  the  Members  of  this 
body: 

Of  this  I  am  certain:  It  will  be  our  future 
strength  that  will  largely  determine  the  re- 
sources of  peace  in  our  region.  Weakness  Is 
no  prescription  for  negotiation.  If  it  be  per- 
ceived that  Israel  is  not  weak,  so  shall  our 
neighbors  perceive  the  wisdom  of  mutual 
compromise,  reconciliation,  and  peace. 

Mr.  President,  this  wisdom  is  appli- 
cable to  us  as  advice.  I  hope  we  will  have 
the  sense  to  take  it. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  Is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  MORGAN.  I  yield. 


ORDER  VITIATING  THE  ORDER  FOR 
RECOGNITION  OF  SENATOR  GRIF- 
FIN  AND  SENATOR  MANSFIELD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Mr.  Griffin  and 
Mr.  Mansfield  today  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  .«;o  ordered. 


POSITION  PAPER:   ON  REPRESSION 

Mr.  MORGAN.  Mr.  President,  Iri  the 
North  Carolina  Constitution  there  is  an 
admonition  that  a  frequent  recurrence 
to  fundamental  principles  is  absolutely 
necessary  for  the  preservation  of  liberty. 

I  believe  as  we  begm  this  2d  session 
of  the  94th  Congress,  the  year  in  which 
we  celebrate  the  200th  anniversary  of 
the  Declaration  of  Independence,  it  is 
appropriate  that  we  pause  during  these 
morning  sessions  from  time  to  time  and 
refer  to  some  of  the  fundamental  prin- 
ciples that  have  made  our  coimtry  great, 
and  also  perhaps  some  of  the  tlireats  to 
the  cherished  liberties  that  we  hold  so 
dear. 

Tills  morning,  Mr.  President,  I  want 
to  address  my  remarks  to  the  subject  of 
repression  in  our  country  as  I  have  ob- 
sei-ved  it  and  had  occasion  to  observe 
some  of  the  signs  during  the  last  few 
years. 

Tlie  opposing  goals  of  our  culture  are: 
fii-st.  the  desire  for  a  socially  responsi- 
ble society;  and.  second,  tlie  desire  for 
more  personal  freedom.  If  our  society  is 
to  be  socially  responsible,  we  must  clear- 
ly support  the  growth  of  social  programs. 
Even  a  consei'vative  must  now  be  willing 
to  support  social  security,  unemployment 
insurance,  some  form  of  national  health 
insurance,  and  some  kind  of  family  as- 
sistance plan.  And  if  our  .<<ociety  is  to 
expand  or  even  preserve  the  realm  of 
personal  freedoms,  we  must  guard  against 
lepression  of  every  form.  W^e  cannot 
tolerate  domestic  surveillance,  bugging, 
and  preventive  detention,  for  example, 
and  we  must  also  guard  against  govern- 
mental overregulation  wliicli  will  ulti- 
mately infringe  upon  our  civil  liberties. 
We  must,  in  otlier  words,  recognize  that 
repression  has  two  sides. 


Repression  is  on  the  march  in  the 
world.  Freedom  House  has  recently  re- 
ported that  as  of  January  1976.  only  19.8 
percent  of  the  world's  population  is  free, 
and  that  this  percentage  is  decreasing 
every  year.  Given  the  current  situation  in 
Portugal  and  Angola,  the  growth  of  the 
French  and  the  Italian  communist 
parties  and  their  willingness  to  work 
within  the  framework  of  democracy  to 
achieve  communistic  ends,  1976  may  be 
the  year  In  which  a  majority  of  the 
world's  population  will  have  lost  Its  free- 
dom, for  44.9  percent  of  the  world's  peo- 
ple are  already  enslaved  by  totalitarian 
governments  of  one  form  or  another. 

Freedom  House  reports  that  only  35.3 
percent  of  the  world's  people  are  still 
partially  free,  and  the  extent  of  their 
freedom  shrinks  as  repressive  social  pro- 
grams grow.  Although  we  usually  think 
of  repression  as  coming  from  the  right, 
we  must  remember  that  no  totally 
socialistic  nation  is  tolerant  of  civil 
liberties.  The  left  enslaves  as  surely  and 
as  cruelly  as  the  right.  Repression  is  not 
the  instrument  of  any  one  dogmatic  posi- 
tion; it  is  the  instrument  of  all  dogmatic 
positions. 

Thus  if  we  are  to  attain  the  two  oppos- 
ing goals  of  our  society,  we  must  tread 
with  the  care  of  statesmen.  We  must 
not  let  ourselves  be  overwhelmed  by 
demands  from  the  right  for  more  repres- 
sive techniques  of  law  enforcement,  for 
more  secrecy  in  Government,  or  for  more 
surveillance  in  the  name  of  national 
security.  But  we  must  also  not  let  our- 
selves be  overwhelmed  by  demands  f z-om 
the  left  for  more  repressive  kinds  of 
bureaucratic  regulation  In  the  lives  of 
ordinary  citizens,  for  such  repression  is  as 
enslaving  as  any  other.  Regulation  is  the 
essence  of  repression,  for  all  forms  of 
repression  are  constituted  by  one  form 
of  regulation  or  another. 

For  instance,  since  the  passage  of 
legislation  regulating  pension  plans,  can- 
cellations have  occurred  at  four  times 
the  predicted  rate.  Small  businessmen 
cannot  afford  to  keep  up  with  the  repres- 
sive paperwork  Involved  with  Federal 
regulation,  and  we  now  have  before  the 
Congress  an  economic  planning  bill 
which  would  Impose  overall  govern- 
mental economic  planning.  All  of  these 
circumstances  are  repressive:  they  re- 
strict an  individual's  freedom  to  operate. 
The  Real  Estate  Settlement  Procedures 
Act  was  so  regulatorily  repressive,  it  was 
changed  within  6  montlis.  Regulation  of 
particular  industries  in  this  country 
began  in  1887.  and  since  that  time  our 
freedom  of  operation  has  significantly 
been  limited.  Tlie  more  such  limitation 
grows,  the  more  iepressi\e  our  Govern- 
ment becomes. 

The  idea  of  changing  a  government 
peacefully,  through  the  democratic  proc- 
ess, is  after  all  a  democratic  idea.  Such 
peaceful  change  requires  the  use  of  hu- 
man rights,  for  the  right  to  assemble  and 
speak  are  essential  to  such  peaceful 
change.  In  a  socialistic  government,  how- 
ever, repression  is  an  instrument  of  gov- 
ernment: social  programs  are  the  goal  of 
society  and  anything  is  to  be  sacrificed 
for  that  goal,  for  socialism  seeks  ever 
ever    greater    ownership    and    control. 


Furthermore,  a  socialistic  society  is  not 
democratic — the  people  do  not  decide 
what  social  programs  to  put  Into  force. 
This  is  done  by  a  state  planning  com- 
mission which  cannot  brook  dissension 
or  opposition,  for  such  dissension  and 
opposition  is  thought  of  as  a  form  of 
subversion. 

Because  of  our  open  society  and  the 
directions  various  groups  within  it  have 
taken  within  the  last  half  century,  we 
are  vulnerable  to  repression  from  both 
the  right  and  the  left,  for  repressive  law 
enforcement  and  creeping  socialism 
make  us  vulnerable  to  both  pressures. 
Repression  is  squeezing  freedom  from 
both  sides. 

We  must  be  careful  then  in  both  our 
design  of  law  and  our  design  of  social 
programs.  We  must  be  careful  that 
neither  spreads  repression  in  our  society. 
We  must  design  laws  that  do  not  circum- 
scribe the  civil  liberties  we  enjoy,  and  we 
must  design  social  programs  that  do  not 
overr^rulate  the  Uves  of  people.  What 
we  need  is  a  minimum  of  regulation  and 
a  maximum  of  efficiency.  We  must  design 
our  social  programs  so  that  while  they 
provide  needed  security  and  comfort  to 
the  individual  they  do  so  with  a  mini- 
mum of  bureaucratic  intrusion  in  the  iii- 
dividual's  affairs. 

Two  hundred  years  ago.  our  forefath- 
ers began  this  gi-eat  experiment  in  free- 
dom. It  would  be  tragic,  if  we,  during  our 
bicentennial  celebration,  allowed  West- 
em  Democracy  to  decline  through  in- 
attention to  that  eternal  vigilance  which 
the  preservation  of  freedom  demands.  It 
is  my  hope  that  our  vigilance  will  be  re- 
tained and  our  freedoms  preserved,  for 
our  Nation  is  apt  to  be  the  la.st  bastion  of 
freedom  on  this  planet. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 


QUORUM  CALL 


Mr.  STONE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  i-oll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone  • .  Without  objection,  it  is  so 
ordered. 


AUTHORITY  FOR  THE  COMMITTEE 
ON  FOREIGN  RELATIONS  TO  RE- 
PORT BILLS  AND  FILE  REPORTS 
UNTIL  MIDNIGHT  TONIGHT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  have  until  midnight 
tonight  to  report  bills  and  file  reports. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
.suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  I  rise  to 
ask  the  distingiilshed  majority  leader  if 
he  could  give  us  information  concerning 
the  schedule  for  next  week  and  anything 
about  today  that  he  might  be  able  to 
tell  us.  

Mr.  MANSFIELD.  Mr.  President,  I  am 
delighted  that  the  acting  Republican 
leader  has  seen  fit  to  raise  this  matter  at 
this  time,  so  that  the  Senate  can  be 
aware  of  what  confronts  it  next  week. 

Before  getting  into  next  week,  we  win, 
of  course,  spend  as  much  time  as  possible 
today  on  the  rice  bill,  which  is  the  pend- 
ing business.  When  that  matter  finally 
will  be  concluded  Is  something  to  con- 
jecture about;  there  is  no  certainty  as  to 
when  that  will  be. 

On  Monday  next,  tlie  rice  bill  will  con- 
tinue to  be  the  pending  business.  It  is 
hoped  that  on  the  second  track  on  that 
day,  we  will  be  able  to  take  up  H.R.  6516, 
8835,  Truth  in  Lending  Act  amendments. 

On  Tuesday,  I  anticipate  that  the  rice 
bill  will  still  continue  to  be  the  pending 
business;  and  on  the  second  track  we 
would  like  to  take  up  S.2371,  the  regula- 
tion of  mining  in  national  parks. 

On  Wednesday,  the  rice  bm.  if  it  is 
the  pending  business,  will  remain  so;  and 
on  the  second  track  we  will  take  up  H H. 
5512,  national  wildlife  refuge,  and  S. 
1640,  the  Santa  Monica  seashore  and 
recreation  area. 

If  the  rice  bill  is  not  concluded  on 
Wednesday,  it  will,  of  course,  be  the 
pending  business  on  Thursday. 

When  the  rice  bill  is  finished — and 
hopefully  it  will  be  disposed  of  before 
the  Lincoln's  birthday  recess — it  is  the 
intent  of  the  leadership  to  follow  it  with 
the  copyright  bill,  S.  22,  or  the  Foreign 
Military  Assistance  Act. 

So  we  have  a  fiUl  schedule  for  next 
week;  and  I  think  the  Senate  can  take  for 
granted  that  in  just  about  that  order, 
with  some  deviations,  that  will  be  the 
schedule.  

Mr.  GRIFFIN.  I  thank  the  majority 
leader. 

I  suppose  we  might  add  this:  If  a  clo- 
ture motion  on  the  rice  bill  should  be 
filed  today — there  Is  some  possibility 
that  that  might  be  done — then  there 
would  be  a  cloture  vote  on  Tuesday. 

Mr.  MANSFIELD.  That  is  correct.  Of 
course,  if  a  cloture  vote  is  successful,  the 
leadership  will  be  guided  accordingly 
insofar  as  the  legislative  scheduled  an- 
nouncement Is  concerned. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECtmVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Bmc- 
PBHs)  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Jean  Mc- 
Kee,  of  New  York,  to  be  Deputy  Admin- 
istrator of  the  American  Revolution  Bi- 
centennial Administration,  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary. 

MESSAGES  FROM  THE  HOUSE 

At  9:35  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr,  Berry,  one  of  its  reading  cleite,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  blU 
(HJl.  9803)  to  postpone  for  6  months 
the  effective  date  of  the  requirement  that 
a  child  day  care  center  meet  specified 
stafBng  standards  for  children  between 
6  weeks  and  6  years  old  in  order  to  qualify 
for  Federal  payments  for  the  servlceB 
involved  imder  title  XX  of  the  Social 
Security  Act,  so  long  as  the  standards 
actually  being  applied  c<nnply  with 
State  laws  and  are  no  lower  than  those 
in  effect  in  September  1975;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Ulliuk, 
Mr.  COBMAN,  Mr.  Ranckl,  Mr.  Stabk,  Mr. 
Waggonnkh,  Mr.  Schnxebku,  and  Mr. 
Vawder  Jagt  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  suuiounced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5247)  to  authorize  a  local  public  works 
capital  development  and  investment  pro- 
gram. 


At  11:17  a.m.,  a  message  from  the 
Hoase  of  Representatives  announced 
that  the  House  has  passed  the  bill  (H.R. 
10680)  to  revise  and  extend  the  Rene- 
gotiation Act  of  1951,  in  which  it  requests 
the  conciurence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concmrent  reso- 
lution (H.  Con.  Res.  535)  directing  the 
Clerk  of  the  House  of  Representatives  to 
make  a  correction  in  the  enrollment  of 
H.R.  5247,  in  which  it  requests  the  con- 
currence of  the  Senate. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  FORD  (for  Mr.  Mess),  from  the 
Committee  on  Aeronautical  and  Space  Sci- 
ences: 

8.  Res.  368.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Aeronautical  and  Space  Sciences 
for  inquiries  and  Investigations.  Referred  to 
the  Committee  on  Rules  and  Administration. 


By  Mr.  PBOXMIRE,  from  the  Committee  ou 
Banfctng,  Hotulng  and  Urban  Affairs: 

S.  Res.  369.  An  original  rescdutlon  author- 
izing additional  ezpendlturea  by  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
faln  for  Inqnlrlea  and  Investigations.  Re- 
ferred to  the  Ooimnlttee  on  Rules  and  Ad- 
ministration. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

S.  Res.  371.  An  original  resolution  au- 
thorizing additional  expenditures  by  the 
Committee  on  FVjrelgn  Relations  for  a  study 
of  matters  pertaining  to  the  foreign  policy 
of  the  United  States  (Rept.  No.  94-603).  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs: 

S.  Res.  372.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Veterans'  Affairs  for  Inquiries  and 
Investigations  (Rept.  No.  94-804).  Referred 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  MANSFIKLD  (for  Mr.  Magnuson), 
from  the  Committee  on  Commerce: 

S.  Res.  374.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Commerce  for  inquiries  and  in- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  SPABKMAN,  from  the  Committee 
ou  Foreign  Relations,  with  an  amendment: 

S.  2662.  A  blU  to  amend  the  Foreign  As- 
sistance Act  of  1081  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes  (Rept 
No.  94-fl05). 

By  Mr.  EASTLAND,  from  the  Committee 
ou  the  Judiciary: 

S.  R«a.  376.  An  original  rescdutlon  author- 
izing additional  expenditures  by  the  Com- 
mittee on  the  Judiciary  for  inquiries  and  In- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  EASTLAND,  tioia  the  Committee 
on  the  Judiciary,  without  amendment: 

8.  1786.  A  blU  for  the  relief  of  Kam  Liii 
Cheung  (Rept.  No.  94-606). 

VLR,  1399.  An  Act  for  the  relief  of  Maria 
Del  Carmen  Alvarado  Martinez  (Rept.  No. 
94-607) . 

H.R.  1768.  An  Act  for  the  relief  of  Terrence 
Jarome  Cagulat   (Rept.  No.  94-606). 

HJi.  4046.  An  Act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers  (Rept.  No.  94- 
609). 

HJt.  4113.  An  Act  for  the  reUef  of  Mltsue 
Karlmata   Stone    (Rept.   No.   94-610). 

HJl.  4939.  An  Act  for  the  relief  of  Manuel 
Bonotan  (Rept.  No.  94-611). 

H.R.  6750.  An  Act  for  the  relief  of  Ohu 
Wol  Kim  (Rept.  No.  94-612). 

HJl.  8461.  An  Act  for  the  relief  of  Jung 
Shlk  Yang  (Rept.  No.  94-613). 

HJi.  8555.  An  Act  for  the  relief  of  Angel 
Pader  Cabal  (Rept.  No.  94-614). 

HJl.  8907.  An  Act  for  the  relief  of  Tong 
Won  Lee  (Rept.  No.  94r-615) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment : 

S.  804.  A  bUI  for  the  relief  of  Zoralda  E. 
Lastlmosa  (Rept.  No.  94-616). 

By  Mr.  PHILIP  A.  HART,  from  the  Com- 
mittee on  Commerce,  with  amendments: 

H.R.  7108.  An  Act  to  authorize  appropria- 
tions for  envlromnental  research,  develop- 
ment, and  demonstration  (Rept.  No.  94-617). 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Peter  B.  Benslnger,  of  IlUnols,  to  be  Ad- 
ministrator of  Drug  Enforcement. 


(Hie  above  nomination  wu  reported 
with  the  recommendatloo  that  It  be  con- 
firmed, aubject  to  the  nominee's  ocmunit- 
ment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constitoted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judldary: 

George  N.  Lelgbton.  of  IlUnols,  to  be  TJB. 
district  Judge  for  the  Northern  District  of 
Illinois. 


HOUSE  BILL  REFERRED 

Tlie  biU  (HJl.  10680)  to  revise  and 
extend  the  Renegotiation  Act  of  1951  was 
read  twice  by  title  and  referred  to  the 
Committee  on  Finance. 


ORDER  FOR  REFERRAL— S.  2902 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2902,  the  Na- 
tional Health  Research  and  Development 
Act  of  1976,  be  referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare  initial- 
ly, and,  upon  its  being  reported  by  that 
committee,  that  the  bill  be  referred  Im- 
mediatly  to  the  Committee  on  Finance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AND 


INTRODUCTION      OP      BILLS 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions wera  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  BUMPERS: 

S.  2904.  A  blU  to  amend  "an  act  to  provide 
for  the  establishment  oi  the  Buffalo  National 
River  In  the  State  of  ArlEansas,  and  for  oth- 
er purposes"  (86  Stat.  44)  and  for  other 
purposes.  Referred  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  PHILIP  A.  HART  (for  himself 
and  Mr.  McCtovESN) : 

S.  2905.  A  bill  to  extend  and  revise  the 
commodity  supplemental  food  program.  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestry. 

By  Mr.  HATFIELD: 

S.  2906.  A  blU  to  strengthen  the  warn- 
ing label  required  on  cigarette  packages,  ex- 
tend such  warning  to  cigarette  advertise- 
ments, regulate  smoking  In  Federal  faculties 
and  In  facilities  serving  Interstate  com- 
mon carrier  passengers,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce, the  Committee  on  Finance,  the  Com- 
mittee on  Labor  and  Public  Welfare,  and  the 
Committee  on  Public  Works,  by  unanimous 
consent. 

By  Mr.   McGovERN    (for  himself,  Mr. 
Abourezk,  and  Mr.  Hsuska)  : 

S.  2907.  A  bin  for  the  relief  of  innocent 
victims  of  the  occupation  of  Wounded  Knee, 
South  Dakota.  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS: 
S.  2904.  A  bill  to  amend  "an  act  to  pro- 
vide for  the  establishment  of  the  Buffalo 
National  River  in  the  State  of  Arkansas, 
and  for  other  purposes"  (86  Stat.  44) 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
faii's. 

CXXn 110— Part  2 


Mr.  BUMPERS.  Mr.  President,  in  1972 
the  Congress  had  the  foresight  to  pro- 
tect one  of  the  first  scenic  and  recrea- 
tional areas  in  Arkansas  and  Uie  Nattoi 
by  establishing  the  Buffalo  National 
River.  The  citizens  of  Aiicansas  are  most 
appreciative  of  this  national  deidgnation 
of  one  of  our  favorite  areas.  At  the  time 
that  the  Buffalo  National  River  was  es- 
tablished an  authorization  of  $16  million 
was  approved  to  purchase  Uie  necessary 
lands.  The  final  $4  million  of  this  au- 
thorization has  been  appropriated  dur- 
ing the  present  fiscal  year.  I  am  in- 
formed by  the  Department  of  the  In- 
terior that  when  these  funds  are  spent 
only  about  60  percent  of  the  lands  within 
the  park  boundaries  will  have  been 
purchased. 

The  unprecedented  rise  in  land  prices, 
above  and  beyond  the  incredible  Infla- 
tion rate  of  the  past  few  years,  could  not 
have  been  forecast  by  those  who  deter- 
mined that  the  original  authorization 
would  be  adequate.  Not  to  CMnplete  the 
timely  purchase  of  the  authorized  lands 
will  only  cost  the  taxpayers  more,  as  land 
values  continue  to  rise  during  the  coming 
years.  FHirthermore,  postponing  purchase 
win  confront  landowners  with  a  sig- 
nificant hardship  as  they  are  denied  ef- 
fective use  of  their  land  or  any  compen- 
sation while  they  wait  for  their  property 
to  be  purchased  by  the  Oovemment. 

The  best  estimate  I  have  been  able  to 
obtain  shows  that  it  will  take  approxi- 
mately $14  million  more  to  complete  the 
necessary  land  purchases.  I  realize  that 
this  is  a  lot  of  money,  but  as  I  have  indi- 
cated, to  delay  purchases  further  will 
only  cost  us  more.  I  would  like  to  point 
out  that  I  am  not  being  extravagant  on 
behalf  of  my  State  since  It  is  my  under- 
standing that  this  is  the  only  project 
that  the  National  Park  Service  would 
be  funding  from  the  land  and  water 
conservation  fund  in  Arkansas  during 
fiscal  year  1977. 

I  am  introducing  this  bill  to  amend 
the  act  establishing  the  Buffalo  National 
River  in  Arkansas  so  as  to  Increase  the 
authorization  limit  from  $16,115,000  to 
$30,071,500. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2904 
Be  it  enacted  in  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7  of  the  act  of  March  1,  1972  (86  Stat 
46),  Is  amended  by  changing  $16,115,000"  to 
"$30,071,500". 


By  Mr.  PHILIP  A.  HART  f  f  or  him- 
self and  Mr.  Mc(jk)VERN) : 

S.  2905.  A  bill  to  extend  and  revise  the 
commodity  supplemental  food  program. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  would  Uke  to  introduce  for  Senator 
McGovERN  and  myself  legislation  whicli 
would  authorize  Federal  payment  of  ad- 
ministrative costs  to  improve  a  Federal 
program  which  provides  iron-  and  pro- 
tein-rich  foods   to  low-income  women 


who  are  pregnant  and  to  children  under 
6  years  of  ace. 

This  important  piece  of  legislation  is 
being  introdnced  at  a  time  when,  as 
shown  in  the  recently  published  1977 
budget,  the  administration  sedEs  to  end 
the  supplemental  feeding  program,  "nie 
logic  of  the  administration  must  be  ques- 
tioned when  it  asks  for  still  more  money 
for  weapcMis  capcJsle  of  killing  the  Rus- 
sians 10  times  over  but  eliminates  funds 
for  feeding  programs. 

The  child  whose  brain  is  damaged  or 
whose  growth  is  stunted  because  of  a 
poor  diet  faces  a  life  of  dependency  and 
poverty.  If  the  moral  considerations  of 
taking  every  i>ossible  stop  to  prevent 
such  damage  are  not  compelling  enough, 
then  cost-cutters  should  at  least  consider 
the  cost  to  future  generations  in  terms 
of  lost  earning  capacities  and,  perhaps, 
puUic  assistance. 

"niere  are  presently  about  140  supple- 
mental feeding  programs  serving  about 
140,000  women  and  children,  the  largest 
being  Focus  Hope  in  Detroit.  The  Depart- 
ment of  Agriculture  provides  about  $21 
million  worth  of  food  a  year  for  the  pro- 
grams but  no  funds  to  pay  administra- 
tive, delivery,  storage,  or  public  Infor- 
mation costs.  Tills  has  meant  that  pro- 
gram sponsors  have  been  farced  to  seek 
money  for  those  activities  from  local  and 
State  agencies  or  other  Federal  depart- 
ments. As  a  result,  at  times  some  of  the 
programs  have  had  food  available  but  no 
way  to  get  the  commodities  to  the  people 
they  seek  to  help. 

This  legislation  would  require  the 
Agriculture  Department  to  provide  addi- 
tional funds  of  up  to  20  percent  of  each 
local  program's  budget  to  pay  adminis- 
trative and  other  nonfood  costs.  Based  on 
an  annual  food  budget  totaling  $21  mil- 
lion, the  proposal  would  cost  no  more 
than  $4.2  million  in  additional  funds  per 
year. 

The  bill  would  also  require  the  Agri- 
culture Department  to : 

Provide  nutritional  food  recognizing 
the  cultural  patterns  of  the  recipients; 

Provide  equivalent  substitutions  if  a 
shortage  of  a  particular  item  occurs; 

Qive  a  clear  mandate  for  the  program 
to  operate  in  areas  where  food  stamps  are 
available; 

Provide  specific  types  of  food  which 
are  to  be  made  available,  including  any 
special  formulas  for  babies  or  pregnant 
women  declared  necessary  by  qualified 
medical  personnel. 

Perhaps  it  is  going  too  far  to  suggest 
that  these  children  who  are  permanently 
damaged  by  diet  deficiencies  are  victims 
of  a  war  not  yet  fought.  But  when  bil- 
lions of  U.S.  dollars  are  budgeted  for 
cruise  missiles  while  nothing  is  budgeted 
for  supplemental  feeding  programs,  a 
human  dimension  is  added  to  the  sterile 
rhetoric  about  misplaced  spending  pri- 
orities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  supplemental  feed- 
ing programs  in  operation  in  August, 
three  articles  about  the  effect  of  malnu- 
trition on  cliildren  and  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.  2905 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assemltled,  Tbtkt  tbls 
Act  may  be  cited  as  the  "Commodity  Supple- 
mental  Food  Program  Act  of  1978". 

Sec.  2.  The  Child  Nutrition  Act  of  1966, 
as  amended.  Is  amended  by  redesignating 
section  18  as  section  19  and  adding  a  new 
section  18  to  read  as  follows: 

"Sec.  18.  (a)(1)  In  carrying  out  the  sup- 
plemental feeding  programs  (hereinafter  In 
this  section  called  the  commodity  supple- 
mental food  program)  referred  to  in  section 
4(a)(1)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  the  Secretary  shall  pay 
to  each  State  or  local  agency  administering 
any  such  program  all  administrative  costs 
in  any  fiscal  year  not  In  excess  of  an  amoimt 
equal  to  20  per  centum  of  the  total  amount 
made  available  to  such  State  or  agency  for 
such  program  in  such  fiscal  year.  In  no  case 
shall  any  State  or  local  agency  receive  less 
for  administrative  expenses  In  any  fiscal  year 
than  it  received  in  the  fiscal  year  In  which 
this  section  was  enacted. 

"(2)  Within  six  months  after  the  date  of 
enactment  of  this  section,  each  State  or 
local  agency  participating  in  the  commodity 
supplemental  food  program  shall  submit 
to  the  Secretary  a  report  describing  the 
manner  in  which  nutrition  education  serv- 
ices are  being  provided  to  the  recipients  of 
food  under  such  program.  The  payment  of 
administrative  expenses  by  the  Secretary 
under  paragraph  ( 1 )  shall  not  In  any  respect 
be  conditioned  upon  the  submission  of  such 
report  by  any  State  or  local  agency. 

"(3)  Notwithstanding  the  limitations  pre- 
scribed in  paragraph  (1)  of  this  subsection, 
during  the  first  90  days  after  the  date  of 
enactment  of  this  section  or  until  the  com- 
modity supplemental  food  program  has 
reached  its  projected  caseload  level,  which- 
ever first  occurs,  the  Secretary  shall  pay  the 
total  expenses  necessary  to  successful  opera- 
tion of  such  program. 

"(b)  The  Secretary  shall  take  into  account 
medical  and  nutritional  objectives  and  cul- 
tural eating  patterns  to  the  extent  necessary 
to  provide  a  nutritionally  adequate  diet  for 
recipients  under  the  Commodity  Supple- 
mental Food  Program. 

"(c)  The  Secretary  shall  make  appropriate 
provision  for  equivalent  substitutions  of  com- 
modities where  shortages  occur  In  the  Com- 
modity Supplemental  Food  Program. 

"(d)  (1)  Administrative  costs  shall  include 
but  not  be  limited  to  expenses  for:  informa- 
tion and  referral,  medical  certification,  oper- 
ation, monitoring,  nutrition  education,  and 
general  administration,  including  staff,  ware- 
house and  transportation  personnel,  insur- 
ance, and  administration  of  the  State  or  local 
office. 

"(2)  The  same  types  and  varieties  of  com- 
modities in  the  same  proportional  amounts  as 
is  currently  available  or  as  were  available 
In  the  fiscal  year  ending  June  30,  1974,  which- 
ever is  greater,  shall  be  maintained.  In  car- 
rjing  out  the  Commodity  Supplemental  Food 
Program,  the  Secretary  shall  require  by  regu- 
lation or  otherwise  that  the  food  made  avail- 
able to  any  recipient  under  such  program 
shall  Include,  but  shall  not  be  limited  to: 
dried  egg  mix,  canned  fruits,  caiuied  fruit 
Juice,  canned  vegetables,  farina,  canned  meat 
and  canned  poultry,  evaporated  milk,  instant 
fortified  nonfat  dry  milk,  peanut  bxitter,  in- 
stant potatoes,  and  corn  syrup.  In  addition, 
such  food  shall  contain  commercially  formu- 
lated preparations  specifically  designed  for 
women  or  infants  in  those  cases  where  it  is 
the  opinion  of  qualified  medical  per&onnel 
that  such  formulations  are  necebdary  to  meet 
the  medical  and  nutritional  needs  of  the  In- 
dividual program  recipient  involved 

"(e)  The  Commodity  Supplemenial  Food 
Program  may  be  carried  out  in  the  same  geo- 
graphic area  in  which  a  food  stamp  program 
or  other  food  distribution  progran-  Is  In  oper- 


ation if  the  State  or  local  agency  responsible 
for  carrying  out  such  Commodity  Supple- 
mental Food  Program  establishes  safeguards 
to  prevent  participation  by  households  and 
Individuals  in  both  the  Commodity  Supple- 
mental Food  Program  and  one  or  more  of  the 
other  types  of  food  assistance  programs. 

"(f)  No  State  or  local  agency  shall  prohibit 
children  under  six  years  of  age  from  receiving 
benefits  under  the  Commodity  Supplemental 
Pood  Program  if  they  are  otherwise  eligible 
t-o  receive  such  benefits.". 
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Slate 

Numb«r 

of 

programs 

Amount 

Partici- 
pation 

Arkansas. 

California 

10 

$93,634 

103,780 

109. 526 

118, 118 

57,  551 

67,976 

170, 271 

253,099 

6,363 

123. 854 

28,467 

332 

878 

25,644 

2,224 

15,944 

187, 106 

72,269 

8,874 
10,620 
11,184 
11,927 

5  255 

Colorado „ 

District  of  Columbia... 

Illinois 

Iowa 

Louisiana 

31 

6,318 
15  756 

Michigan 

Minnesota 

} 

22,431 
835 

Missouri 

Nebraska 

New  Jersey 

47 

11,546 

3,319 

52 

New  York 

153 

North  Carolina 

2  468 

North  Dakota 

321 

South  Dakota 

2,038 

Tennessee 

Utah 

9 

10 

17,939 
6,962 

Total 

139  . 

[From   Psychology  Today.  September   1975] 

Starved  Brains 

(By  Roger  Lewin) 

(An  infant  deprived  of  nutrition  or  stimu- 
lation will  never  develop  to  full  mental  ca- 
pacity. There's  no  second  chance.  Today,  70 
percent  of  the  world's  population  seriously 
risks  permanent  damage.) 

We  know  the  picture  well:  the  bloated 
bellies,  stick-thin  arms,  and  sad  listless  eyes 
that  mark  severe  malnutrition.  Countries 
sapped  by  chronic  food  shortages  or  thrown 
Into  despair  by  sudden  devastating  famines 
and  war  have  burned  those  images  Into  our 
conscience.  But  less  dramatic,  and  therefore 
more  insidious,  are  the  effects  of  long-term 
undernutrition,  which  more  than  300  mil- 
lion children  already  suffer. 

Although  these  children  may  escape  the 
worst  rigors  of  starvation,  there  is  now 
mounting  and  inescapable  evidence  that 
their  intellectual  development  suffers  dam- 
age from  which  there  is  no  chance  of  com- 
plete recovery. 

The  beautifully  complex  ai'chitecture  of 
the  human  brain  follow^  an  innate  blue- 
print, but  factors  in  the  environment  of 
the  growing  Infant  partly  influence  its  final 
form,  and  therefore  its  final  performance. 
One  major  factor  during  the  early  stages  ol 
brain  development,  we  now  realize.  Is  an 
adequate  supply  of  food.  Without  the  neces- 
sary flow  of  nutrients  the  brain  simply  can- 
not create  the  structvires — the  cells,  the  wir- 
ing, and  the  complex  circuits — that  fuse  to 
form  the  functionmg  human  mind. 

Reser»rci\ers  in  Europe.  Africa  and  South 
America  are  also  learning  of  a  delicate  but 
crucial  interplay  between  adequate  diet  and 
environmental  stimulation  in  the  first  two 
years  of  life.  During  this  critical  period  the 
brains  poteuclal  has  to  be  reached,  or  it  is 
too  late.  There  is  no  second  chance.  An  in- 
fant deprived  of  nutrition  or  stimulation 
will  never  develop  to  full  mental  capacity. 
The  Implications  of  this  situation  are  fright- 
ening: cycles  of  poor  nutrition  and  environ- 
mental poverty  enhance  each  other,  leading 
to  per.'iona!  suffering  and  chronic  social  mal- 
aise. Today  70  percent  of  Che  world's  popula- 
tion seriously  risks  permanent  brain  damage. 

The  critical  period  of  development  of  the 
human  brain  results  from  its  peculiar  pat- 


tern of  grow.h.  At  birth  an  infant's  brain 
has  already  reached  26  percent  of  its  adult 
weight,  and  1  y  six  months  it  is  half  way  to 
the  final  target.  In  comparison  total  body 
weight  at  birth  is  a  mere  five  percent  oi 
its  adult  maxlmiun,  and  reaches  the  60  per- 
cent mark  only  at  age  10. 

Until  recently  we  had  no  clear  picture  of 
the  stages  and  timing  of  human  brahi 
growth.  Now,  John  Dobblng  and  Jean  Sands 
of  the  University  of  Manchester,  England, 
have  examined  the  composition  of  almost  150 
human  brains  ranging  in  age  from  10  weekis 
of  gestation  to  seven  years.  What  they  found 
helps  us  understand  the  effects  of  malnu- 
trition in  children. 

PROGRESS    OF    THE    BRAIN 

Basically,  the  brain  grows  In  two  stages 
First,  between  weeks  10  and  18  of  pregnancy, 
the  adult  nimiber  of  nerve  cells  develops. 
Second,  beginning  about  week  20,  the  brain's 
packing  cells  (the  ollgodendroglia)  begin  to 
appear,  followed  by  the  production  of  the 
insulating  material  (myelin)  that  coats  the 
long  fitjers  along  which  the  nerve  cells  send 
their  messages.  This  second  stage  continues 
for  at  least  two  years  after  birth;  myelinatlon 
progresses  at  a  lower  rate  until  the  age  of 
four  years.  The  second  stage,  known  as  the 
brain-growth  spurt,  represents  the  most  vul- 
nerable period  of  brain  development.  It  is 
the  critical  period  when  inadequate  nutri- 
tion and  lack  of  stimulation  inflict  the  meet 
lasting  damage. 

Before  Dobbing  and  Sands  laid  out  clearly 
the  timing  of  the  human  brain's  growth 
spurt,  we  assumed  that  most  of  the  brain's 
important  development  took  place  prenatally 
and  was  more  or  less  complete  by  birth.  3ut 
their  demonstration  that  about  five  sixths  of 
the  growth  spurt  comes  after  birth  forced  an 
awareness  of  the  hazards  of  prolonged  mal- 
nutrition in  the  early  years  of  life. 

There  are  several  ways  of  exploring  what 
happens  to  an  infant  nurtured  in  an  impov- 
erished womb  and  bom  into  a  world  where  he 
or  she  is  deprived  of  food.  One  can  study 
what  physically  happens  to  the  brain  or 
one  can  examine  the  physical  and  behavioral 
consequences  of  malnutrition  in  animals.  Or 
one  may  observe  children  born  under  de- 
prived circimistances  and  determine  the  ef- 
fect of  environmental  factors  in  Improving 
or  worsening  their  condition. 

One  thing  that  Is  more  or  less  safe  from 
nutritional  insult  in  the  growing  human 
brain  is  the  number  of  nerve  cells  It  con- 
tain-s.  Because  this  number  Is  eF*,abllshed 
very  early  in  pregnancy,  at  a  time  when 
outside  nutritional  factors  fail  to  Impmge 
on  the  developing  fetus,  the  brain's  basic 
nerve  cell  complements  escapes  unscathed. 
There  Is,  however,  a  major  exception.  The 
cerebellum,  a  wrinkled  structure  at  the  back 
of  the  brain  that  coordinates  movement  of 
the  arms  and  legs,  is  vulnerable  to  nutri- 
tional deprivation  because  its  nerve-cell  gen- 
eration and  growth  spurt  are  delayed.  A 
starving  brain  risks  delayed  creation  of  the 
ollgodendroglia  and  the  later  myellnation  of 
the  nerve  fibers. 

Post-mortem  examinations  of  human  be- 
ings can't  answer  questions  about  these  early 
developmental  phases,  so  we  have  to  rely 
on  animal  experiments.  This  approach  is 
JuBtifled,  because  although  the  timing  of 
the  growth  spurt  in  human  and  other  animal 
brains  differs,  the  stages  are  identical.  Dob- 
bing and  his  colleagues  find  that  rats  with 
malnutrition  have  significantly  smaller  brains 
than  healthy  rats,  with  the  cell  deficit  con- 
centrated In  the  ollgodendroglia.  Starved  rats 
also  show  reduced  myelinatlon,  and  some 
eulgraaiic  enzyme  Imbalances  too.  The  cere- 
bellum, compared  with  the  rest  of  the  brain, 
suffers  more:  it  weighs  less  and  doesn't  have 
the  adult  complement  of  nerve  cells,  due 
to  its  delayed  growth  spurt.  The  particular 
vulnerability  of  the  cerebellum  is  Important 
becBji.se    damage    to    this    structure    goes    a 
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long  wfty  tofward  explaining  the  reported 
clumstness  and  rednced  manual  sklils  of  mal- 
nourished ehndien. 

MAUrOUmiBHZD  MXOmONS 

One  thing  that  brain  researchers  readilf 
admit  is  that  they  have  measured  what  Is 
easiest  to  measure.  TlM  feature  ot  brain  de- 
velopment that  is  probaUy  most  difficult  to 
quantify,  but  is  almost  certainly  the  most 
Important,  is  the  lacework  <^  connections 
between  the  nerve  cells  (neurons).  Reliable 
reports  show  that  the  major  part  of  the 
nerve  fibers,  the  axons,  shrink  in  diameter 
in  malnourished  animals.  But  the  really  cru- 
cial area  of  intemueron  communication  cen- 
ters on  the  end  of  the  axon,  where  It 
branches  into  literally  thousands  of  tiny 
fingers  that  make  contact  with  the  neigh- 
boring neurons.  B.  O.  Cragg  from  Monash 
University,  Australia,  has  had  a  crack  at 
this  problem,  and  what  he  finds  is  most 
disturbing. 

Cragg  did  some  microscopic  inve.stlgations 
of  the  cerebral  cortex  in  rats  malnourished 
early  in  life.  In  what  must  have  been  a 
crashingly  tedious  experiment,  he  counted 
the  number  of  minute  nerve  endings  (the 
synapses)  in  the  cortex  of  undernourished 
animals.  He  fotmd  a  40  percent  reduction, 
compared  to  normal  rats.  Cragg  suspects  too 
tliat  some  of  the  synapses  may  have  been  un- 
able to  function  because  of  molecular  breaks. 
The  creation  of  the  Intemeural  network  la 
one  of  the  brain's  major  construction  proj- 
ects during  the  first  two  years  of  life,  so 
Cragg's  result  Is  crucial  and  needs  to  be  con- 
firmed. If  the  undernourished  cerebral  cor- 
tex really  lacks  almost  half  of  its  intercon- 
nections (or  even  a  10th),  the  consequences 
for  brain  function  are  frightening.  The  planet 
may  be  raising  a  generation  of  clumsy, 
feeble-minded  millions. 

A  crucial  point  about  all  these  experi- 
ments is  that  moderate  degrees  of  malnu- 
trition— of  the  sort  that  SOO  mlllloo  children 
experience  dally — can  produce  these  physical 
side  effects  and  deficiencies.  More  important, 
we  cannot  repair  these  physical  deficiencies 
by  normal  feeding  once  the  brain  growth 
spurt  has  passed. 

The  typical  undernourished  child  is  shorter 
and  lighter  than  his  ooimterpart  in  afQuent 
countries.  He  Is  about  70  percent  of  his  cor- 
rect weight,  and  the  brain  weight  and  head 
diameter  are  marginally  smaller  as  well.  The 
next  step  we've  taken  is  to  find  out  what 
this  means  for  intellectual  and  social  ac- 
tivity. 

In  the  attempt  to  find  the  consequences  of 
chronic  undernutrition,  most  research  groups 
have  used  the  longitudinal  study,  observing 
the  progress  of  a  group  of  children  over  a  pe- 
riod of  years.  For  example,  Joaquin  Cravloto 
and  En.sa  DeLlcardle  studied  a  group  of  in- 
fants bom  in  1966  in  a  small  rtiral  village  in 
southwest  Mexico.  They  have  been  observing 
the  children  ever  since.  The  village  has  a 
"normal"  background  of  undernutrition,  but 
the  researchers  concentrated  on  22  children 
who  at  times  had  had  almost  no  food  and 
thus  had  been  severely  malnourished. 

FOOD     AND     LANGUAGE 

Cravloto  and  DeLlcardle  studied  nutrition 
and  mental  development  agamst  the  back- 
ground of  social  and  economic  factors.  Their 
outstanding  discovery  was  the  effect  of  mal- 
nutrition on  language  development  and  ver- 
bal-concept formation.  As  a  group,  the  se- 
verely malnourished  children  began  to  lag 
behind  In  language  at  about  six  months. 
At  the  age  of  one  year  the  matched  control 
group  had  language  development  equivalent 
to  334  days,  compared  with  289  days  for  the 
hunger  group.  By  three  years  the  gap  was 
947  days  to  667. 

Because  verbal  concepts  are  a  basic  area 
of  human  intelligence,  the  researchers  gave 
children  tests  to  measure  their  understand- 
ing of  23  pairs  of  opposltes  (such  as  big-little. 


long-short,  In-out).  At  SI  months  of  age 
the  control  group  of  normals  uiulnstood  an 
average  ot  S.4e  ooaeepta.  compared  with  S.92 
for  the  malnomiBlietl  ebUdren:  tj  48  weeks 
tbeir  ecoree  were  19.92  and  12.18;  and  at  58 
weeks  ttie  controls  knew  20  of  tbe  concepts, 
three  ahead  of  the  malnourished  group.  Even 
after  40  months  the  children  who  had  suf- 
fered malnutrition  in  Infancy  were  behind 
the  oontrtd  children  In  language  derelop- 
ment  and  concept  formation.  Although  the 
worst  physical  symptoms  of  their  malnutri- 
tion were  gone,  and  alttiough  they  did  make 
up  some  of  the  lost  ground,  they  dldnt  catch 
up  with  their  healthier  playmates.  The  trend 
line  suggests  they  never  will. 

Because  the  poverty  that  produces  severe 
malnutrition  also  produces  deprived  environ- 
ments,  Cravloto  and   DeLlcardle  compared 
the  home  lives  of  the  children.  They  used 
the  Caldwell  Inventory  of  House  Stimulation 
to  measure  factors  such  as  frequency  and 
stability  of  adult  contacts,  the  number  of 
voices  the  child  hears,  availability  of  toys 
and  games,  whether  the  child's  needs  are 
met,  and  how  many  restrictions  there  are  on 
the  child's  activity.  The  researchers  found 
that  the  malnourished  Infants  came  from 
homes  that  were  significantly  Impoverished 
in  activity  that  brings  the  human  mind  alive. 
Although   this   poor  environment  of  the 
malnourished  children  contributes  to  their 
slowed    Intellectual    development.    Cravloto 
claims  that  it  is  not  the  sole  explanation. 
This    conclusion    is   supported    by   Stephen 
RlchardBOffuid  his  colleagues,  who  studied 
a  community  of  children  in  Jamaica,  and 
found  that  malnutrition  is  as  «i»m«ging  as 
an    Improverlshed    social    life.    Richardson 
measured    the    physical    and     intellectual 
status  of  a  group  of  boys,  aged  seven  to  11 
years,  who  bad  during  the  first  two  srears  of 
their  lives  suffered  severe  malnutrition.  These 
children  were  smaller  in  stature,  lighter  in 
weight  and  had  smaller  heads  than  normal 
children.  Behaviorally,  they  were  disadvan- 
taged too:  they  did  less  well  In  formal  testa 
of  reading,  writing  and  arithmetic;  teachers 
found  their  school  performance  to  be  poorer, 
with  more  special  problems  in  classwork  (see 
chart  page  39). 

Further,  the  previously  malnourished  chil- 
dren were  less  popular  among  their  school- 
mates. When  Richardson  asked  all  the  chil- 
dren to  pick  the  three  peers  in  their  class 
with  whom  they  most  preferred  to  spend 
their  time,  they  named  the  malnourished 
children  much  less  frequently.  This  is  a 
tricky  result  to  untangle,  but  the  cause  may 
have  some  parallels  with  the  observation  that 
malnourished  animals  are  socially  disturbed 
and  more  irritable.  Perhaps  the  children  were 
too. 

Teacher's  overall  evaluation 
[Numbers] 

JTot- 

Hoiirished  Com- 
chil-  pari- 
dren      son 


Outstanding/above  average 11  27 

Below  average is  20 

Poor  or  severely  retarded 32  18 

Special  problems  in  classwork: 

Yes  60  40 

No 12  25 


POOa     N  UTUITION    vs.    POOR    ENVIRONMENT 

The  researchers  also  measured  the  chil- 
dren's home  environments,  and  this  time 
found  that  not  all  of  the  malnourished  chil- 
dren came  from  impoverished  homes.  So  they 
were  able  to  compare  four  groups:  malnour- 
ished children  from  rich  environments,  mal- 
I'.ourished  children  from  deprived  environ- 
ments, healthy  children  from  rich  environ- 


ments, and  healthy  children  from  deprived 
eavlronmeataL 

The  reeultB  dkowed  deaxly  how  a  home  that 
48  poor  in  sttmiiUttaa  and  opportimlty  tat  a 
child  will  impair  his  or  her  InteUeetual  devel- 
opment, regardlees  of  tbe  extent  of  malnu- 
trition. Among  healthy  children,  those  from 
stimulating  environments  averaged  71.4  on 
an  InteUlgmce  test,  while  thoee  from  de- 
prived environments  averaged  60.5.  Malnour- 
ished children  from  enriched  homes  scored 
62.7.  But  the  combination  of  malnutrition 
and  a  poor  environment  produced  the  dead- 
liest deficit  in  learning  of  aU,  averages  of 
only  52.9. 

One  report  that  seemed  to  counter  the  evi- 
dence for  Uie  prolonged  effects  of  malnutri- 
tion c(»nes  from  the  Columbia  University 
School  of  Public  Health  and  Administrative 
Medicine,  which  detailed  the  intellectual  per- 
formance of  18-year-old  Dutch  youths  enter- 
ing the  army.  These  men  had  either  been 
bom  or  were  young  infants  during  the  fam- 
ine the  Nazis  imposed  on  their  country  dur- 
ing World  War  II.  These  young  men  showed 
normal  intelligence,  which  suggested  that 
malnutrition  has  no  lasting  effect  on  mental 
development,  llie  crucial  fallacy  in  such  a 
conclusion  is  that  the  Dutch  famine  was  very 
short,  only  six  months,  and  before  and  im- 
mediately after  the  famine  there  was  no 
severe  food  sh(»tage.  Any  brain-growth  defi- 
cit infiicted  by  this  brief  famine  would  there- 
fore be  made  up  for  by  enhanced  develop- 
ment within  the  two  and  one  quarter  year 
brain-growth  period.  The  Dutch  infants,  who 
went  hungry  fM-  a  brief  period  but  otherwise 
were  well-nourished  in  infancy  and  child- 
hood, are  thus  not  comparable  to  the  Mexi- 
can and  Jamaican  children,  who  live  In  a 
state  of  chronic  malnutrition. 

CUSINO   DEPRIVED    CHILDREN 

Now  researchers  are  beginning  to  ask  what 
can  be  done  to  htip  children  who  do  not  get 
adequate  food  and  environmental  enrich- 
ment. Leonardo  Sinlsterra  and  his  colleagues 
In  Call,  Colombia,  are  giving  malnourished 
children  food  and  supplemental  schooling 
from  the  age  of  three  and  a  half  on.  Com- 
pared with  their  feUows,  the  children  in  his 
program  have  a  marvelously  rich  environ- 
ment Indeed.  They  build  with  wooden  Mocks 
and  even  make  large-scale  structures  with 
ixdes  and  planks;  they  paint  pictures  of 
their  environment,  make  up  stories,  and  even 
act  out  adult  situations:  and  they  get  an 
expanded  view  of  the  world  by  going  on  trips 
into  the  country,  all  of  which  are  outside 
the  experience  of  most  of  the  poor  children 
of  Call.  These  children  are  now  five  years  old, 
and  have  made  remarkable  strides  toward 
catching  up  with  the  Intellectual  ability  of 
more  affluent  children,  both  in  verbal  rea- 
soning and  general  intelligence. 

Sinlsterra  gave  a  second  group  of  formerly 
malnourished  children  one  part  of  the  treat- 
ment but  not  the  other:  they  got  good  food, 
but  no  extra  schooimg.  So  far.  It  looks  as 
though  they  are  doing  no  better  than  mal- 
nourished children  who  have  had  no  supple- 
mentary program.  The  reason  seems  to  be 
that  the  children  did  not  get  the  additional 
food  until  they  were  three  and  a  half,  well 
after  the  critical  brain-growth  period  had 
passed. 

One  aspect  of  Intellectual  performance  re- 
mains resistant  to  repair  in  malnourished 
children,  regardless  of  whether  or  not  they 
get  additional  food  and  special  schooling — 
short-term  memory.  So  far  no  program  has 
been  able  to  help  deprived  children  gain  a 
normal  ability  to  remember  what  they  Just 
learned. 

Another  compensation  study  Is  underway 
In  a  poor  agricultural  village  in  Mexico, 
Tezonteopan.  Pew  families  in  Tezonteopan 
show  signs  of  severe  and  clinical  malnutrt- 
tion.  but  almost  all  are  chronically  underfed, 
barely  managing  to  survive.  Passive  children 
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and  tired  mothers  barely  commuiUcate,  rarely 
play.  AdoUo  Cbavez  Is  studying  the  long- 
term  effects  of  supplementary  food  on  both 
parents  and  children.  He  began  his  food  sup- 
plements with  pregnant  women  and  con- 
tinued them  throughout  the  brain  growth 
spurt.  I.e.  until  the  children  were  o\"er  two 
years  old. 

For  a  start,  the  supplemented  mothers 
produced  babies  that  were  roughly  eight  per- 
cent heavier  than  normal  in  the  village,  and 
this  weight  advantage  continued  and  ex- 
panded. But  behavioral  differences  appeared 
rapidly  too.  The  test  children  showed  su- 
perior language  development  within  the  first 
year,  and  in  simple  physical  activity  they  far 
outshone  their  underfed  fellows.  On  a  meas- 
ure of  movement,  they  were  three  times  as 
active  by  age  one  year,  and  four  times  as 
active  by  age  two. 

Further,  the  well-fed  children  spent  less 
time  in  their  cots,  walked  at  a  younger  age, 
were  more  vigorous  In  play,  and  were  more 
nicely  to  take  the  lead  In  nlay,  ond  were 
generally  much  more  Independent.  And  be- 
cause of  their  great  activity  and  explora- 
tory behavior,  their  parents  and  siblings 
took  a  greater  interest  in  them,  which  in 
turn,  was  strengthened  by  the  Infants'  ten- 
dency to  smile  more.  The  whole  family  dyna- 
mics gained  a  higher  level. 

Some  Tezonteopan  fathers  even  took  an 
active  part  in  child  care,  something  they  al- 
most never  do.  They  were  enthused  by  hav- 
ing a  vigorous,  alert  child.  Several  were  so 
Impressed  with  their  "special"  children  that 
they  declared  to  Chavez.  "This  child  will 
not  be  a  farmer  like  me." 

Chavez's  work  reveals  the  tragedy  and 
the  promise.  Millions  of  people  today  ac- 
cept deep,  grinding  hunger  and  poverty  as 
normal  and  Inevitable,  and  pay  the  price 
with  lowered  intellect  and  activity.  We  know 
that  If  the  brain  is  not  well  fed  during  its 
critical  perold  of  growth,  it  will  never  de- 
velop to  the  full  and  rich  potential  that 
is  our  heritage.  We  also  know  that  massive 
doses  of  good  diet,  fun  and  games,  teaching 
and  stimulation  can  help  to  overcome  the 
intelligence  gap  that  malnutrition  leaves  in 
Its  wake. 

Ultimately,  the  efforts  to  untangle  the 
effects  of  malnutrition  and  a  poor  environ- 
ment may  make  little  difference  in  the  real 
world,  where  the  two  exist  In  a  vicious  circle. 
Poverty  inflicts  a  double  Insult — Its  victims 
condemned  to  a  dearth  of  food  and  a  sterile 
environment.  The  combination  is  at  work 
dally,  eroding  the  mental  capacity  of  300 
million  children. 

(From    the    Community    National    Institiite 

Weekly  Report   Nov.  6.  1975 1 

StitNTisTS  Estimate  One  Million  Chiiurfn 

Have  Stunted  Brains 

University  of  California  researchers  esti- 
mate that  more  than  one  million  U.S.  infants 
and  young  children  have  either  suffered 
stunting  of  brain  growth,  or  are  at  risk  of 
such  damage,  because  of  malnutrition. 

The  findings,  first  reported  last  weekend  by 
the  New  York  Times,  are  based  on  an  analysis 
of  national  nutrition  surveys  conducted  sev- 
eral years  ago  for  the  federal  government. 
Including  the  HEW  Departmenf.s  Ten-State 
Survey  and  a  study  of  the  nutritional  status 
of  pre-school  children  performed  by  Ohio 
State  University  and  the  University  of 
Georgia.  The  surveys  compiled  data  on  eating 
habits.  Income,  and  physical  characteristics 
such  as  body  size,  weight  and  development 
as  well  as  evidence  of  biochemical  deficien- 
cies. 

The  California  re.searcher.s  matched  nutri- 
tion and  Income  data  from  the  .siu-veys  with 
head  circumference  mejisuremenls  that  give 
clues  to  impaired  brain  development.  They 
estimated  the  average  deficit  in  brain  weight 


among  severely  malnoiuished  children  at 
125  grams,  or  about  9  percent  of  the  1,400 
gram  weight  of  a  normal  brain  in  a  four- 
year-old  cfadld.  These  estimates  correlate  with 
the  findings  of  Paulus  Zee  and  other  obeerr- 
ers  of  malnourished  infants  and  children  at 
thp  St.  Judes  Hospital  clinic  In  Mempliis, 
they  said. 

Many  individuals  living  at  or  below  the 
poverty  level  showed  serious  biochemical  de- 
ficiencies, the  surveys  showed.  Furthermore, 
the  malnourished  infants  and  young  children 
had  head  circumferences  so  far  t>elow  the 
normal  range  for  their  ages  as  to  suggest 
hampered  brain  development,  the  sclentistii 
srticl.  One  of  the  scientists  told  the  Times 
tliat  the  degree  of  deficit  in  the  malnourished 
children  appeared  to  t>e  so  great  that  he 
estimated  the  odds  at  less  than  one  in  a  mil- 
lion that  it  could  represent  normal  variation. 

Using  1970  Census  data,  the  California  sci- 
entists estimated  that  the  total  number  of 
pregnant  women  in  the  U.S.  suffering  mal- 
nutrition serious  enough  to  endanger  their 
babies  was  more  than  945,000  then  and  Is 
presumably  greater  now.  They  estimated  the 
number  of  Infants  and  children  in  the  Jeop- 
ardized group  already  born  at  more  than  1.1 
nilUiou. 

"Finding  evidence  that  a  substantial  pro- 
portion of  the  population  of  an  affluent  coun- 
try like  the  United  States  is  In  Jeopardy  tat 
brain  growth  and  development  comes  as  a 
shock  to  us,"  the  scientists  say  in  a  forth- 
coming report.  "It  implies  that  a  corrrespond- 
In^-  proportion  of  the  difficulties  children  ex- 
perience in  school  and  later  in  their  career 
development  may  be  due  to  undernutrition 
affecting  their  brain  growth  in  utero  and  dur- 
ing early  life.  Thus  interfering  in  the  most 
serious  way  with  the  quality  of  their  lives, 
and  placing  an  tmmeasured  but  probably 
significant  burden  on  the  rest  of  United 
States  society." 

NO   IMPROVEMENT    SEEN 

Doris  H.  Calloway,  a  University  of  Califor- 
nia (Berkeley)  nutritionist  who  participated 
In  the  study,  told  CNI  Weekly  Report  that 
nothing  has  happened  in  recent  years  to  sug- 
gest improvement  In  the  situation  outlined 
in  her  group's  analysis.  "The  food  stamp  and 
commodity  programs  were  in  effect  at  the 
time  the  data  was  gathered,"  she  noted,  "and 
the  institutional  barriers  to  food  stamp  par- 
ticipation remain  at  the  present  time.  The 
WIC  (women,  infants  and  children)  program 
has  not  yet  been  evaluated,  but  its  impact 
has  t)€en  fairly  limited  up  to  now.  There  are 
still  these  large  pockets  of  poverty  and  mal- 
nutrition." 

Robert  B.  Livingston,  a  UiUverslty  of  Cali- 
fornia (San  Diego)  neuroscientist,  headed 
the  project.  In  addition  to  Calloway,  other 
researchers  included  John  S.  MacOregor, 
Garj'  J.  Fisher  and  A.  Balrd  Hastings,  all  of 
San  Diego.  A  report  of  their  work  has  been 
written  for  a  volume  on  brain  growth  and 
development  to  be  published  this  fall  by 
Raven  Press,  New  York,  for  the  Inleriintional 
Brain  Research  Organization. 

Two  Mn.i.ioN  Children  Risk  Unuerfeo 
Brains 
(By  Robert  B.  Livingston) 
(Dr.  Livingston  is  a  neuroscientist  at  the  Uni- 
versity of  California.  San  Diego,  School  of 
Medicine,  which  published  this  article  as 
a  news  release.  For  further  background,  see 
CNI  Vol.  V:44A) 

We  have  developed  strong  statistical  evi- 
dence that,  in  the  United  States,  there  are 
apijroxlmately  two  million  pregnant  women. 
Infants,  and  young  children  who  are  In 
serious  Jeopardy  for  the  growth  of  the  devel- 
oping brain. 

This  serious  developmental  problem  is 
attributable  to  insufficient  nourishment, 
which  in  turn  is  associated  with  low  family 
income.  Testimony  concerulng  lo>\  nutrition 


intake  within  this  population  U  oortoboratetf 
by  the  fact  that  many  Indivlduala  llTlng  be- 
low and  close  to  the  poverty  level  of  income 
show  low  and  deficient  blood  and  urine  levels 
for  substances  that  are  diminished  by  chronic 
undernutrition. 

Furthermore,  Infants  and  children  living 
below  the  poverty  level  of  income  have,  in 
the  aggregate,  unexpectedly  small  head  cir- 
cumferences. This  is  strong  presumptive  evi- 
dence for  diminished  brain  voUirnPs.  Indeed. 
the  head  circumferences  in  thl<<  population 
are  so  small  that  the  likelihood  of  their 
constituting  a  normal  population  Ir-  less  thati 
one  in  a  million.  The  average  deflrit  in  brain 
volume  between  this  socloeconoinically  de- 
prived population  and  an  average  population 
of  children  comes  out  to  be  approximatelv 
125  grams,  a  con.splcuous  brain  deficit.  In- 
fants and  children  from  succe.ssively  higher 
family  Income  levels  move  progressively  near- 
er to  normal  head  circumferences  suggesting 
that  low  .socioeconomic  conditions  or  factors 
R.s.sociated  with  low  socioeconomic  condition.s 
Hro  operative. 

This  .study  was  initiated  by  the  Institute 
for  InformHtion  Systems  and  the  Neurosci- 
eiices  Department  at  the  University  of  Cali- 
fornia, Sun  Diego,  as  a  result  of  student 
initiative,  and  with  special  aswlstance  from 
Professor  Doris  H.  Calloway,  of  the  Depart- 
ment of  Nutritional  Sciences  at  the  Univer- 
sity of  California,  Berkeley.  The  study  in- 
volves statistical  analy.ses  applied  to  existing 
information  on  human  nutritional,  medical, 
laboratory,  and  physical  measurements  ob- 
tained from  The  Ten  State  Nutrition  Survey 
(TSNS).  conducted  by  the  Health  Services 
and  Mental  Health  Administration  of  the 
Center  for  Disease  Control.  HEW,  and  A 
Study  of  Nutritional  Status  of  Preschool 
Children  in  the  United  States  (PNS).  carried 
out  collaboratively  by  Ohio  State  University 
and  the  University  of  Georgia.  These  two  .sur- 
veys were  designed  and  conducted  inde- 
pendently during  the  pei-lod  1968  to  1970. 
They  represent  the  first  comprehensive  In- 
vestigation of  nutrition  and  health  status 
applied  to  large  sectors  of  the  U.S.  popula- 
tion and  constitute  the  best  available  perti- 
nent Information.  The  present  study  reveals 
that  these  two  surveys  strongly  corroborate 
one  another  in  relation  to  this  problem.  We 
were  privileged  to  have  access  to  the  statis- 
tical working  tapes  from  both  of  these  na- 
tional surveys.  We  utUlzed  these  two  data 
sources  to  secure  Information  especially  rele- 
vant to  brain  development. 

jeopardt  criteria 
Independently  of  the  nutrition  surveys,  we 
established  levels  of  nutrition  Intake  below 
which  we  had  reason  to  believe  there  would 
be  serious  Jeopardy  to  brain  development 
affecting  the  unborn,  the  Infant,  and  the 
young  child.  We  selected  levels  below  whicli 
97.5  percent  of  all  normally  healthy  indi- 
viduals are  known  to  be  deleteriously  affect- 
ed, a.s  manifested  by  growth  reUrdatlon  in 
chUdren  and  by  weight  loss  below  normal 
levels  in  adults.  According  to  the.se  criteria. 
people  woiUd  be  in  Jeopardy  for  brain  devel- 
opment if  they  were  Ingesting  less  than  two 
standard  deviations  below  their  minimum 
daily  requirements  for  either  energy  or  pro- 
tein. Thus,  all  but  2.5  percent  of  Individuals 
ingesting  below  70  percent  of  their  Recom- 
mended Daily  Allowance  (RDA)  for  energy 
and  less  than  40  percent  of  their  RDA  for 
protein,  would  be  in  such  Jeopardy.  These 
percentages  are  at  levels  two  standard  de- 
viations below  average  requirements  for 
these  nutrients  as  determined  bv  the  Pood 
and  Nutrition  Board  of  the  National  Acad- 
emy of  Sciences-National  Research  Council. 
Jeopardy  criteria  relating  to  RDA  levels  can 
be  readily  applied  to  the  nutrition  Intake  of 
any  individual  according  to  age,  sex,  weight, 
occupation,  and  the  special  requirement.' 
of  pregnancy  and  lactation. 
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These  criteria  for  nutrition  Intake,  selec- 
tive for  serious  jeopardy  to  brain  develop- 
ment, were  then  utilized  for  analysis  of  data 
from  two  national  nutrition  surveys  In  rela- 
tion to  the  evidence  they  had  gathered  re- 
specting socioeconomic,  demographic,  nu- 
tritional, medical,  biochemical,  and  anthro- 
pometric measures  on  large  numbers  of  In- 
dividuals   throughout   the   United   States. 

It  was  found  that  nearly  60  percent  (59 
percent)  of  pregnant  women  living  In  pov- 
erty were,  as  of  1070,  In  serlotts  Jeopardy  for 
the  brain  development  In  their  unborn 
children  due  to  their  low  total  energy  In- 
take (see  Table  I).  Some  25  percent  of  preg- 
nant women  living  in  poverty  were  consum- 
ing less  than  40  percent  of  thehr  energy  RDA, 
that  Is,  less  than  half  of  the  Jeopardy  cri- 
terion for  energy.  Some  14  percent  of  preg- 
nant women  In  poverty  were  In  simultaneous 
Jeopardy  for  both  energy  and  protein.  The 
Fwverty  level  of  Income  Is  not  a  magic  thresh- 
old, because  more  than  40  percent  of  preg- 
nant women  living  at  1  to  2X  poverty  (47 
percent)  and  2  to  3X  poverty  (44  percent) 
were  in  similar  Jeopardy  for  energy  intake. 

When  these  percentages  are  projected  In 
relation  to  the  numbers  of  pregnant  women 
at  these  Income  levels  In  the  United  States 
(as  estimated  from  data  In  the  VS.  1070 
Censtis),  we  find  that  nearly  a  quarter  of 
a  million  pregnant  women  living  In  pov- 
erty (243,951)  and  roughly  a  third  of  a  mil- 
lion of  them  living  at  1  to  2X  poverty  (360,- 
892)  and  at  2  to  3X  poverty  (340,712)  are 
ingesting  below  the  brain  Jeopardy  criteria 
for  energy.  The  overall  total  of  pregnant 
women  within  these  income  levels  was  greater 
than   900,000    (945,555). 

HEAD  CIRCT7MFEBENCE 

Infants  and  children,  according  to  this 
analysis,  are  distinctly  better  nourished  than 
the  pregnant  women.  The  Incidence  of  nu- 
trition Intake  below  criterion  for  energy,  in 
the  TSNS,  for  both  infants  under  one  year 
of  age  and  children  under  four  living  in  pov- 


erty, was  18  percent  and  for  children  aged 
one  to  four  years.  In  PNS,  in  the  same  Income 
category,  was  24  percent.  For  children  living 
at  1  to  2X  and  2  to  3X  poverty.  In  both 
surveys,  this  rate  drops  to  less  than  half 
the  incidence  in  the  below  poverty  Income 
population.  The  total  number  of  Infants 
and  children  below  their  fourth  birthday  in 
Jeopardy  with  respect  to  energy  Intake,  pro- 
jected for  the  whole  U.S.,  Is  more  than  one 
million  (1,176,569  for  Infants  and  children 
In  the  TSNS,  and  1,011,636,  only  Including 
children  aged  1  to  4  years,  in  the  PNS) . 

By  these  criteria,  the  total  of  pregnant 
women,  infants  and  young  chUdren  living 
at  poverty  and  near-poverty  levels  of  income 
is  more  than  two  million  (2,122,124  pro- 
jected from  the  TSNS  alone,  and  more  than 
2.3  million  if  evidence  from  both  surveys 
are  consolidated ) . 

As  noted  above,  the  evidence  concerning 
low  nutrition  Intake  within  poverty  and 
near-poverty  Income  level  populations  Is 
corroborated  by  the  fact  that  many  of  these 
individuals  show  low  and  deficient  blood  and 
urine  levels  for  substances  that  are  dimin- 
ished by  chronic  undernutrition,  such  as 
hemoglobin,  hematocrit,  serum  albumin,  red 
cell  folacin,  vitamin  A,  and  urinary  ribo- 
fiavln  among  others.  This  evidence  was  pre- 
sented In  detail  at  the  Society  for  Neuro- 
science  Annual  Meeting. 

Perhaps  the  most  compelling  evidence  for 
brain  Jeopardy  due  to  undernutrition,  as  re- 
flected In  the  TSNS  and  PNS  surveys,  relates 
to  head  circumference  measurements.  Table 
II  shows  that  an  unexpectedly  large  number 
of  Infants  and  children  with  small  head  cir- 
cumferences was  found  among  low  income 
families. 

The  data  In  Table  II,  which  was  derived 
from  the  two  independent  surveys  (TSNS 
and  PNS),  are  very  closely  similar.  The  prob- 
ability that  the  Impoverished  populations 
represented  by  these  two  surveys  constitute 
a  normal  population  with  respect  to  head 
circumference  standards  Is  less  than  one  in  a 

TABLE  II.— HEAD  CIRCUMFERENCE  COMPARISONS 


million.  Since  head  circumference  correlates 
with  brain  volume,  the  smaller  head  circum- 
ferences reflect  smaller  brain  dimensions. 
This  observation  implies  confirmation  of  the 
prediction  from  nutrition  intake  data  that 
there  are  likely  to  be  a  large  number  of  In- 
fants and  children  whose  brain  development 
was  thwarted  by  undernutrition. 

It  should  be  noted  that  these  measure- 
ments were  made  simply  by  placing  a  tape 
around  each  head  and  that  they  are  com- 
pletely independent  of  the  methods  for 
roeastiring  nutrition  intsike  as  well  as  inde- 
pendent of  the  brain  Jeopardy  criteria. 

This  work  was  conducted  by  Robert  B. 
Livingston,  M.D.,  John  S.  MacGregor,  Gary  J. 
Fisher,  and  A.  Balrd  Hastings,  Ph.  D.,  at  the 
University  of  California,  San  Diego  School 
of  Medicine;  and  Doris  H.  Calloway,  Ph.  D., 
at  the  University  of  California,  Berkeley. 

TABLE  I.— ESTIMATES  OF  BRAIN  JEOPARDY 


TSNS  pregnant  women:  > 

Below  poverty 

1-2X  poverty 

2  3X  poverty 

TSNS  infants: 2 

Below  poverty 

1-2X  poverty 

2  3X  poverty 

TSNS  children:' 

Below  poverty 

1-2X  poverty 

2-3X  poverty 

PNS  children:* 

Below  poverty 

1  2X  poverty 

2  3X  poverty 


Percent 

below  70 

percent 

of 

Projected 

energy 

US. 

iber 

RDA 

totals 

151 

59 

243,951 

102 

47 

360,892 

bl 

44 

340, 712 

201 

18 

99,235 

1/2 

13 

133,095 

34 

15 

154,869 

556 

18 

297, 110 

2M 

9 

275, 876 

132 

7 

216,  384 

246 

24 

396,  146 

570 

11 

337, 182 

398 

9 

278,208 

<  Total  pregnant  women  in  }eopardy,  945,555. 
=  Total  infants  in  jeopardy,  387,199. 

'  Total  children  (TSNS)  in  jeopardy.  789,370. 

<  Total   children   (PNS)   In   jeopardy.    1,011,536. 


Percent  below 

3d 

10th 

25th 

50th 

75th 

90th 

97th 

Percent  below 

3d 

10th 

25th 

50th 

75th 

90th 

97th 

Expectations  for  a  standard  popu- 

3.0 

17.3 
14.9 

10. 0 

33.7 
28.1 

25.0 

51.6 
44.6 

50.0 

73.2 
72.7 

75.0 

86.7 
89.6 

90.0 

94.5 

97.2 

97.0 

97.4 
99.6 

1  2X  poverty: 

TSNS(N  =  714) 

PNS(N=584) 

2  3X  poverty: 

TSNS(N=269) 

PNS(N=404) 

....      10.8 
....      11.6 

6.7 
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21.3 
23.0 
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20.5 
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42.1 

39.8 
35.2 

69.2 
64.2 

68.0 
61.6 

84  6 
84.4 

85.9 
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92.3 
96.1 
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97.3 

Below  poverty: 

TSNS(N  =  1382) 

PNS(N=249) 

99.7 

97.4 
98.3 

Legend:  Head  circumferences  for  poverty  and  near  poverty  populations  are  compared  with  cent  below  the  2Sth  percentile  etc.  Note  that  when  the  infants  and  children  from  the  TSNS 
Boston  standards  for  head  circumference.  In  a  population  meeting  the  Boston  standards  for  are  compared  with  the  standards  17.3  percent  are  found  below  the  3d  percentile,  an  excess 
normal  growth  3  percent  of  all  Individuals  would  be  found  below  the  3d  percentile,  25  per-     of  14.3  percent. 


By  Mr.  HATFIELD: 
S.  2906.  A  bill  to  strengtlien  the  warn- 
ing label  required  on  cigarette  packages, 
extend  such  warning  to  cigarette  adver- 
tisements, regulate  smoking  in  Federal 
facilities  and  in  facilities  serving  inter- 
state common  carrier  passengers,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce,  the  Committee  on 
Finance,  the  Committee  on  Labor  and 
Public  Welfare,  and  the  Committee  on 
Public  Works,  by  unanimous  consent. 

SMOKER    AND    NONSMOKEB    HEALTH    PROTECTION 
ACT    OF    1975 

Mr.  HATFIELD.  Mr.  President,  it  has 
been  over  a  decade  now  since  the  Surgeon 
General  of  the  United  States  released  his 
findings  regrarding  the  serious  health 
hazards  of  cigarette  smoking.  In  the  in- 
tervening years  intensive  scientific  re- 
search into  both  the  short-  and  long- 
term  effects  of  smoking  have  resulted  in 
a  nightmare  of  evidence  linking  cigarette 


smoking  with  bronchitis,  emphysema, 
cancer,  and  other  disorders  of  human 
health.  It  has  been  reliably  estimated 
that  smoking  is  responsible  for  the  deaths 
of  some  300,000  Americans  each  year. 
The  U.S.  Public  Health  Service  in  a  re- 
cent report  puts  the  dangers  of  smoking 
to  the  general  public  in  clear  and  pre- 
cise language:  "Cigarette  smoking  re- 
preventable  cause  of  illness  and  early 
mains  the  largest  single  unnecessary  and 
death." 

And  yet  despite  these  overwhelming 
statistics  and  the  passage  of  legislation 
by  Congress  aimed  at  reducing  the  smok- 
ing epidemic,  Americans  now  consume 
over  600  billion  cigarettes  a  year.  This 
consumption  level  is  higher  than  at  any 
time  in  our  past. 

In  light  of  these  dismal  facts,  Mr. 
President,  and  out  of  a  concern  over  the 
healtli  of  both  smokers  and  nonsmokers 
alike,  I  am  today  introducing  the  Smoker 


and  Non-Snu>ker  Health  Protection  Act 
of  1976. 

This  omnibus  measure  is  designed  to 
fortify  the  Federal  Government's  cam- 
paign to  bring  the  hazards  of  smoking  to 
the  attention  of  the  public,  and  to  help 
protect  the  rights  of  the  nonsmoker.  I 
am  hopeful  that  this  bill,  as  well  as 
others  that  have  been  introduced  in 
Congress,  will  provoke  a  serious  debate 
resulting  in  positive  action  in  this  most 
significant  area. 

Congressman  Drinan,  who  has  been 
instrumental  in  bringing  this  matter  to 
the  attention  of  Congress,  has  introduced 
a  companion  bill  in  the  House  to  the 
one  I  present  today.  He  has  compiled  a 
thorough  explanation  of  the  provisions 
and  intent  of  the  legislation.  I  recom- 
mend it  strongly  to  my  Senate  colleagues 
and  I  ask  unanimous  consent  that  his 
remarks  be  printed  in  the  Record,  to- 
gether with  the  text  of  the  Smoker  and 
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Non-Smoker  Health  Protection  Act  of 
1976. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Congressman  Drinan's  Remarks  Upon  In- 
troduction OF  THE  Smokes  anb  Non- 
Smoker  Health  Protection  Act  op  1976 

Title  I  of  the  biU,  "The  Public  Health 
Cigarette  Smoking  Act  of  1975."  would  Im- 
prove and  expand  the  Cigarette  Labeling  and 
Advertising  Act  of  1965  in  a  number  of  key 
respects.  First,  It  would  strengthen  the  cigar- 
ette package  warning  label  In  acc<»'dance 
with  a  recent  recommendation  of  the  Fed- 
eral Trade  Commission  and  In  keeping  with 
the  latest  medical  evidence.  The  new  warning 
would  read:  "Warning:  Cigarette  Smoking 
Is  Dangerous  to  Healt'*,  and  May  Cause 
Death  from  Cancer,  Coronary  Heart  Disease, 
Chronic  Bronchitis,  Pulmonary  Emphysema, 
and  Other  Diseases." 

Second,  the  bill  would  require  that  cigar- 
ette tar  and  nicotine  content  be  printed  on 
every  package  in  both  absolute  and  relative 
terms.  This  would  enable  smokers  to  shop 
comparatively  for  the  least  noxious  product. 

Third,  the  bill  would  require  that  all  clg^- 
ette  advertisers  carry  both  the  strengthened 
warning  label  and  information  on  tar  and 
nicotine  content.  This  provision  also  follows 
a  recommendation  made  by  the  P.T.C. 

Fourth,  the  present  pre-emption  of  state 
action  to  control  cigarette  advertising  and 
labeling  would  be  repealed.  There  la  no  rea- 
son why  states  desiring  to  enact  stringent 
anti-smoking  laws  should  not  be  permitted 
to  do  so. 

Fifth,  the  bill  would  require  that  cigar- 
ettes manufactured  in  the  United  States 
and  subsequently  exported  carry  a  warning 
label  in  the  predominant  language  of  the 
recipient  country.  At  the  present  time,  ex- 
ported cigarettes  need  not  carry  any  warn- 
ing at  all.  The  cigarette  Industry  has  a  re- 
sponsibility to  warn  every  smoker,  whether 
American  or  foreign,  of  the  proven  health 
hazards  of  smoking. 

Sixth,  the  bill  would  Increase  the  federal 
excise  tax  on  cigarettes  by  a  penny  per  pack 
with  the  proceeds  used  to  expand  medical 
research  by  the  National  Heart  and  Lung 
Institute  into  smoking -related  diseases.  This 
section,  which  would  raise  some  $300  mil- 
lion annually  for  vital  research  programs,  is 
based  upon  legislation  I  filed  earlier  this 
year  along  with  28  co-sponsors.   (H.R.  1605) 

THE     FEDERAL     NON-SMOKERS     PROTECTION     ACT 
or    1975 

The  second  title  of  this  omnibus  legisla- 
tion would  provide  federal  protection  of 
the  rights  of  non-smokers  for  the  first  time. 
The  bill  would  require  all  Federal  agencies 
to  promulgate  regulations  to  prohibit  smok- 
ing In  their  elevators,  hallways,  conference 
rooms,  reception  areas,  and  areas  serving  the 
general  public  in  which  the  effective  sepa- 
ration of  smokers  from  non-smokers  would 
not  be  practical.  Separate  smoking  sections 
would  be  established  in  cafeterias,  recrea- 
tion areas,  and  lounges  of  federal  buildings. 
Federal  office  buildings,  courthouses,  post 
offices,  military  ba-ses.  V.A.  hospitals,  and 
Congress  Itself  would  be  among  the  thou- 
sands of  facilities  covered  by  the  bill. 

The  most  serious  difficulty  in  protecting 
the  rights  of  non-smokers  is  how  to  deal 
with  smoking  on  the  Job.  A  non-smoker 
whose  desk  assignment  Is  next  to  that  of  a 
.smoker  is  virtually  a  captive  to  Involuntary 
smoking.  If  the  non-smoker  is  one  of  those 
40  million  Americans  with  particular  sus- 
ceptibility to  tobacco  smoke,  he  or  she  may 
find  the  predicament  intolerable.  This  sit- 
uation exists  In  thousands  of  federal  facili- 
ties throughout  the  nation.  Disgruntled  em- 


ployees can  ask  to  be  transferred  to  a  differ- 
ent office,  but  there  is  no  assurance  that  they 
will  be  listened  to.  Action  on  Smoking  and 
Health  (AJ3.H.)  has  received  numerous  com- 
plaints from  federal  employees  who  have 
been  forced  to  resign  to  protect  their  health 
due  to  Involuntary  smoking. 

The  legislation  I  have  filed  would  re- 
quire federal  agencies  to  permit  non-smok- 
ers to  have  separate  work  areas  or  offices 
whenever  such  separation  would  be  practi- 
cal. A  worker  submlttng  medical  documenta- 
tion of  particular  susceptibility  to  tobacco 
smoke  would  be  a.sslgned  a  separate  work 
area  in  any  event.  Moreover,  in  planning, 
purchasing,  or  leasing  future  workplaces, 
federal  agencies  would  have  to  take  Into  ac- 
count the  need  for  effective  separation  of 
smoking  from  non-smoking  employees.  This 
carefully  drafted  provision  would  serve  to 
protect  the  health  of  federal  employees  who 
don't  smoke  without  infringing  upon  the 
rights  of  smokers  ac  placing  a  large  finan- 
cial burden  upon  all  federal  agencies. 

In  addition  to  protecting  non-smokers  In 
federal  facilities,  the  bill  would  prohibit 
smoking  in  waiting  lines,  lobbies,  and  board- 
ing areas  of  airports,  train  stations,  airport 
buildings  and  bus  terminals  involved  in 
interstate  commerce.  Separate  smoking  sec- 
tions would  be  established  In  the  cafeterias 
p.nd  lounges  of  such  facilities.  At  the  present 
time,  federal  regrvilatlons  limit  smoking  on 
trains,  buses,  and  airplanes,  but  the  regula- 
tions do  not  apply  to  the  corresponding  sta- 
tionary facilities  covered  by  this  bill. 

CROV.-ING    DEMAND    FOE    NON-SMOKERS    RIGHTS 

During  the  past  few  years,  the  majority 
of  Americans,  who  don't  smoke,  have  grown 
increasingly  vocal  In  the  assertion  of  their 
right  to  breathe  air  uncontaminated  by  to- 
bacco smoke.  There  are  150  million  non- 
smoking Americans  who  find  themselves 
breathing  the  smoke  emitted  by  others  in 
elevators,  offices,  conference  rooms,  restau- 
rants, and  nearly  everywhere  else  that  people 
congregate.  Most  Americans  who  don't  smoke 
consider  sucli  "involuntary  smoking''  an  un- 
pleasant nuisance.  It  may  cause  their  eyes  to 
water,  their  noses  to  itch,  and  their  heads 
to  ache. 

To  34  million  Americans  ■with  heart  condi- 
tions, lung  disease,  allergies,  or  other  par- 
ticular susceptibility  to  tobacco  smoke,  in- 
voluntary smoking  is  not  merely  annoying; 
It  is  dangerous  to  their  health.  According  to 
the  U.S.  Public  Health  Service,  "People  with 
certain  heart  and  lung  diseases  may  suffer 
exacerbations  of  their  symptoms  as  a  result 
of  exposure  to  tobacco  smoke-filled  environ- 
ments." In  effect,  your  cigarette  may  be 
killing  me. 

Scientific  research  fndicates  that  .side- 
stream  smoke,  which  Is  released  Into  the  air 
by  a  burning  cigarette,  contains  2'i  times  the 
carbon  monoxide,  2'2  times  the  nicotine,  and 
more  than  lOO  times  the  anunouia  of  main- 
stream smoke  which  goes  into  the  smoker's 
own  lungs.  Scientists  have  measured  carbon 
monoxide  in  the  air  of  a  smoke-filled  room 
which  exceeds  tlie  maximum  pemaissibJe 
standard  set  by  O.S.H.A.  for  the  safety  of 
employees.  To  quote  the  latest  report  by  the 
U.S.  Public  Health  Service  once-  again,  '•Car- 
bon monoxide  generated  lu  a  confined  area 
by  the  smoking  of  tobacco  products  reaches 
excessive,  irritating,  and  potentially  hazard- 
ous levels."  There  is  nothing  funny  about 
non-smokers'  rights,  at  least  not  to  the  ma- 
jority of  Americans  who  want  their  health 
to  be  protected  from  smoke  contamination 
forced  upon  them  by  a  few. 

EXISTING    MEASURES   HAVE   NOT   rtRBED   THE 
SMOKING    PROBLEM 

Shortly  after  the  release  of  the  Surgeon 
General's  report  on  the  health  consequences 
of  smoking  in  1964,  Congress  ar'ed  to  Inform 


Americans  of  the  dangers  of  smoking  by 
passing  the  Cigarette  Advertising  and  Label- 
ing Act  of  1965.  In  1870,  with  additional  sci- 
entific evidence  linking  nnoking  to  serious 
diseases  then  available.  Congress  strength- 
ened the  cigarette  package  warning  label  and 
prohibited  cigarette  advertising  on  radio  and 
television  effective  January  2,  1972.  The  Na- 
tional Clearinghouse  on  Smoking  and  Health 
has  been  established  to  conduct  research  and 
inform  the  public  regarding  the  consequences 
of  smoking. 

All  of  these  measures  were  aimed  at  reduc- 
ing cigarette  consumption  in  the  United 
States,  but  none  has  succeeded.  Americans 
smoked  more  than  600  billion  cigarettes  in 
1974,  an  all-time  record.  Several  factors 
help  to  explain  the  ineffectiveness  of  the 
federal  government's  campaign  to  reduce 
smoking.  First,  cigarette  companies  have 
circumvented  the  law  by  printing  minlscule 
warnings  in  their  advertisements  or  neglect- 
ing to  include  the  warnings  altogether.  In 
July,  1975,  the  Federal  Trade  Commission 
voted  to  bring  civil  suit  against  six  major 
cigarette  manufacturers  for  falling  to  adliere 
to  consent  agreements  in  this  area. 

Second,  the  health  warning  is  still  cot 
specific  or  blunt  enough  to  provide  the 
smoker  with  an  accurate  appraisal  of  the 
risk  he  or  she  takes  in  lighting  up.  The 
fact  is  that  smoking  can  kill,  and  every 
cigarette  package  or  advertisement  should 
so  state.  Moreover,  cigarette  consumers  do 
not  have  readily  at  hand  information  con- 
cerning the  relative  amount  of  contamina- 
tion in  each  of  the  popular  brands  offered 
for  sale. 

Third,  under  existing  law,  Uidivldual  states 
are  not  permitted  to  enact  laws  which  re- 
strict cigarette  advertising  or  labeling  mere 
rigorously  than  existing  federal  statute. 

Finally,  the  Federal  government  continues 
to  pay  large  subsidies  to  tobacco  growers  even 
as  It  proclaims  that  smoking  is  dangerous 
to  health.  More  than  $60  million  was  spent 
last  year  to  help  the  tobacco  Industry  pro- 
duce more  of  its  luihealthy  product.  Farm- 
ers are  encouraged  to  grow  as  much  tobacco 
as  possible  since  the  government  guarantees 
a  federal  price  support.  WhUe  medical  evi- 
dence demonstrating  the  danger  of  smoking 
to  health  has  mounted  during  the  past  10 
years,  tobacco  subsidies  have  risen  34  per- 
cent. 

The  Department  of  Agriculture  helps  to 
promotP!  the  export  of  cigarettes  on  behalf 
of  the  tobacco  Industry.  Incredibly,  the  De- 
partment ships  thousands  of  tons  of  tobacco 
to  foreign  nations  under  the  so-called  "Food 
for  Peace"  program  which  was  designed  to 
help  starving  people  overseas  to  regain  their 
good  health  not  to  bring  them  additional 
sickness  through  a  certified  health  hazard. 
It  Is  difficult  to  take  a  government  seriously 
when  It  talks  so  blatantly  out  of  both  sides 
of  Its  mouth. 

nrcHTS  or  non-smokers  remain  largely 

UNRECOGNIZED 

The  recognition  and  protect  ion  of  noi- 
sinokers'  rlght.s  by  the  federal  government 
has.  up  to  now,  been  virtually  nonexistent 
despite  the  Issuance  of  a  Public  Health 
Service  report  in  1972  which  termed  In- 
voluntary smoking  a  health  hazard  to  some 
40  million  Americans  and  an  annoyancs  to 
many  millions  more.  The  absence  of  federal 
legtsiation  to  minimize  involuntary  .smok- 
ing is  in  sharp  contrast  with  the  flurry  of 
activity  on  tliis  issue  vindertaken  by  state 
and  local  governments.  Thirty  states  and 
hundreds  of  localities  have  enacted  laws  to 
protect  the  non-smoker  during  the  past  two 
years  alone. 

Prompted  by  a  deluge  of  consumer  com- 
plaints and  by  court  action  threatened  or 
\uidertaken  by  non-smoker  advocates  such 
as  Jrhn  F.  Banzhaf  III  of  Action  on  Smoking 
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and  Health  (AjS.H.),  the  I.C.C.  and  the 
C.A.B.  have  acted  to  restrict  and  isolate 
smoking  on  trains,  buses,  and  airplanes  en- 
gaged in  Interstate  commerce.  This  approach 
has  been  generally  successful,  but  it  has  gone 
far  enough.  A  train  traveler,  for  example,  is 
likely  to  emerge  from  a  non-smoking  car  Into 
a  waiting  area  or  cafeteria  at  the  next  station 
which  is  filled  with  smoke.  Regulatory  agen- 
cies have  the  power  to  safeguard  non- 
smokers  in  such  way-stations  of  public  trans- 
portation, but  they  have  chosen  not  to  do  so. 

In  1973,  the  Gteneral  Services  Administra- 
tion made  an  effort  to  protect  more  than  1.5 
million  non-smoking  federal  employees  by 
issuing  federal  guidelines  on  smoking  to  the 
heads  of  all  federal  agencies.  The  OSA  de- 
clared that  It  recognized  "the  right  of  indi- 
viduals working  or  visiting  in  OSA-controUed 
buildings  or  space  to  an  environment  which 
Is  reasonably  free  from  contamination."  OSA 
also  recognized  "the  right  of  individuals  to 
smoke  in  such  buildings,  provided  this  not 
endanger  life  or  property,  cause  discomfort 
or  unreasonable  annoyance  to  non-smokers, 
or  Infringe  upon  their  rights. 

The  OSA  went  on  to  ask  all  agency  heads 
to  take  steps  to  prohibit  smoking  in  confer- 
ence rooms,  auditoriums,  and  elevators;  and 
to  separate  smokers  and  non-smokers  to  the 
extent  feasible  in  cafeterias  and  work  areas. 
Unfortunately,  these  laudable  guidelines 
have  l>een  ignored  by  virtually  the  entire 
federal  bureaucracy  since  their  adoption  two 
years  ago.  Even  if  the  OSA  regulations  had 
been  adhered  to,  they  would  not  have  af- 
fected the  2.1  million  military  personnel  or 
the  employees  of  agencies  not  located  ia 
GSA-controlled  buildings.  While  the  Execu- 
tive branch  Is  willing  to  talk  at  times  about 
non-smokers'  rights,  it  Is  not  willing  to  take 
the  requisite  steps  to  protect  those  rights 
against    infringement    by   smokers. 

CONCLUSION 

The  protection  of  public  health  is  one  of 
the  federal  government's  chief  responsibili- 
ties. The  medical  verdict  is  In  on  smoking — 
smoking  Is  dangerous  to  health  and  may 
cause  death.  Moreover,  it  is  now  apparent 
that  the  majority  of  Americans  who  don't 
smoke  may  suffer  minor  irritation  or  more 
serious  health  damage  from  the  contami- 
nants released  into  the  air  by  the  smoking. 
The  Federal  Government  has  toyed  with 
measures  to  discourage  smoking  since  1965, 
but  it  has  not  yet  taken  sufficiently  strong 
steps  to  combat  this  public  health  hazard. 
Congress  has  lagged  behind  both  state  and 
local  governments  in  protecting  the  rights  of 
nonsmokers  to  breathe  air  uncontaminated 
by  tobacco  smoke.  If  we  are  serious  about 
saving  lives  and  protecting  the  health  of 
smokers  and  non-smokers  alike.  Congress 
must  be  willing  to  stand  up  to  the  powerful 
tobacco  lobby  and  adopt  the  forceful  meas- 
ures contained  In  this  bill. 


S.  2906 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Smoker  and  Nonsmoker 
Health  Protection  Act  of  1975". 

Sec.  2.  (a)  The  Congress  makes  the  follow- 
ing findings  and  declarations — 

( 1 )  cigarette  smoking  is  dangerous  to 
health; 

(2)  cigarette  smoking  is  the  primary  cause 
of  chronic  bronchitis  in  the  United  States; 

(3)  cigarette  smoking  is  the  primary  cause 
of  lung  cancer  in  the  United  States; 

(4)  cigarette  smoking  may  cause  death 
from  coronary  heart  disease,  pulmonary  em- 
physema, and  other  diseases; 

(5)  cigarette  smoke  within  a  confined  area 
creates  a  serloiis  health  hazard  to  nonsmokers 
who  suffer  from  heart  disease,  respiratory 
disease,  or  allergies  related  to  tobacco  smoke; 
and 

(6)  cigarette  smoke  within  a  confined  area 


may  be  irritating  and  annoying  to  non- 
smokers  and  violates  their  right  to  breathe 
air  which  is  relatively  free  from  tobacco 
smoke  contamination. 

(b)  The  purpose  of  this  Act  is  to  protect 
the  health  and  welfare  of  smokers  and  non- 
smokers  alike  by — 

( 1 )  strengthening  the  cigarette  package 
warning  in  accordance  with  recent  medical 
research  findings; 

(2)  enabling  States  to  enact  laws  which 
regulate  the  advertising  and  promotion  of 
cigarettes; 

(3)  requiring  that  all  cigarette  packages 
exported  from  the  United  States  carry  a 
warning  label  in  the  predomlnent  language 
of  the  recipient  country; 

(4)  protecting  the  rights  of  nonsmokers 
in  Federal  buildings; 

(6)  protecting  the  rights  of  nonsmokers 
in  Instrumentalities  of  Interstate  commerce; 

(6)  providing  for  an  annual  report  on  the 
health  consequences  to  non-smokers  of  In- 
voUintary  inhalation  of  cigarette  smoke;  and 

(7)  increasing  the  funds  for  medical  re- 
search with  respect  to  cigarette-related  dis- 
eases by  raising  the  Federal  excise  tax  on 
cigarettes  and  by  authorizing  to  be  appro- 
priated for  such  medical  research  an  amount 
which  includes  the  amount  of  revenue  raised 
by  such  tax. 

TITLE  I— CIGARETTE  LABELING  AND 
ADVERTISING 

Sec.  101.  This  title  may  be  cited  as  the 
•■miblic  Health  Cigarette  Smoking  Act  of 
1975". 

Sec  102.  Section  4  of  the  Federal  Cigarette 
Labeling    and    Advertising    Act    (16    U.S.C. 
1333)  is  amended  to  read  as  follows: 
"labeling 

"Sec  4.  (a)  It  shall  be  unlawful  for  any 
person  to  manufacture,  import,  or  package 
for  sale  or  distribution  within  the  United 
States  any  cigsirettes  the  package  of  which — 

"(1)  falls  to  bear  the  following  statement: 
'Warning:  Cigarette  Smoking  is  Dangerous 
to  Your  Health  and  May  Cause  Death  from 
Cancer,  Coronary  Heart  Disease,  Chronic 
Bronchitis,  Pulmonary  Emphysema,  and 
Other  Diseases.';  and 

"(2)  fails  to  bear  a  statement  of  the  tar 
and  nicotine  content  of  each  cigarette  in 
such  package,  as  determined  by  the  most  re- 
cent test  conducted  for  that  purpose  by  the 
Federal  Trade  Commission  and  expressed  in 
terms  of — 

"(A)  weight  of  the  tar  and  nicotine  con- 
tent of  each  such  cigarette;  and 

"(B)  the  percentage  by  which  such  tar  and 
nicotine  content  varies  from  the  mean  tar 
and  nicotine  content  of  all  cigarettes  tested 
In  such  test. 

S\ich  statements  shall  be  located  in  a  con- 
spicuous place  on  every  cigarette  package 
and  shall  appear  In  conspicuous  and  leg- 
ible type  In  contrast  typography,  layout,  or 
color  with  other  printed  matter  on  the 
package. 

"(b)  It  shall  be  unlawful  for  any  person 
to  disseminate  or  catise  to  be  disseminated 
any  cigarette  advertisement  which  falls  to 
contain  tlie  statements  required  by  para- 
graphs (li  and  (2)  of  subsection  (a)  and 
which  is  either  disseminated  by  United 
States  malls  or  in  commerce  or  which  is 
likely  to  Induce,  directly  or  indirectly,  the 
purchase  in  or  have  an  effect  upon  com- 
merce of  cigarettes.  Such  statements  shall 
be  located  in  a  conspicuous  place  in  each 
cigarette  advertisement  and  shall  appear  in 
conspicuous  and  legible  type  In  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  in  such  advertisement. 

"(c)(1)  Any  violation  of  subsection  (a) 
or  (b)  of  this  section  shall  be  an  unfair 
or  deceptive  act  or  practice  in  or  affecting 
commerce  within  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C  45). 


"(2)  In  any  proceeding  for  a  temporary 
restraining  order  or  preliminary  injunction 
to  enjoin  a  violation  of  subsection  (b)  of 
this  section,  if  it  appears  to  the  satisfaction 
of  the  court — 

"(A)  that  restraining  the  dissemination 
of  a  cigarette  advertisement  in  any  particu- 
lar issue  of  a  newspaper,  magazine,  period- 
ical, or  other  publication  published  at  regu- 
lar intervals  would  delay  the  delivery  of 
such  issue  after  the  regular  time  for  such 
delivery;  and 

"(B)  that  such  delay  would  be  due  to  the 
method  by  which  the  manufacture  Eind  dis- 
tribution of  such  publication  is  customarily 
conducted  by  the  publisher  in  accordance 
with  sound  business  practice,  and  not  to 
any  method  or  device  adopted  for  the  eva- 
sion of  this  section  or  to  prevent  or  delay 
the  issuance  of  an  injunction  or  restrain- 
ing order  with  respect  to  such  advertisement 
or  any  other  advertisement, 
the  court  shall  exclude  such  issue  from  the 
operation  of  the  restraining  order  or  in- 
junction.". 

Sec.  103.  Section  5  of  the  Federal  Cigar- 
ette Labeling  and  Advertising  Act  (15  U.S.C. 
1334)  is  repealed. 

Sec.  104.  Section  8(a)  of  the  Federal  Cigar- 
ette Labeling  and  Advertising  Act  (15  U.S.C. 
1337(a) )  is  amended  by  inserting  ",  includ- 
ing the  effects  on  nonsmokers  of  involuntary 
inhalation  of  cigarette  smoke  immediately 
after  "of  smoking". 

Sec  105.  Section  1 1  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  (16  U.S.C. 
1340)    is  amended  to  read  as  follows: 

"CIGARETTES    FOR    EXPORT 

"Sec.  1 1 .  Each  package  of  cigarettes  man- 
ufactured. Imported,  or  packaged  for  ex- 
port from  the  United  States  shall  bear  the 
statements  reqxilred  by  section  4(a)  in  the 
predominant  language  of  the  country  to 
which  such  package  is  exported,  except  that 
such  statements  on  any  package  of  cigarettes 
manufactured,  imported,  or  packaged  for 
sale  or  distribution  to  any  member  or  unit 
of  the  Armed  Forces  of  the  United  States 
located  outside  of  the  United  States  shall 
be  in  English.". 

Sec.  106.  The  amendments  made  by  this 
title  shall  take  effect  at  the  end  of  the  6- 
month  period  beginning  with  the  date  of 
enactment  of  this  Act. 

TITLE  II— SMOKING  IN  FEDERAL  BUILD- 
INGS AND  INTERSTATE  FACILITIES 

r.HORT   TITLE 

Sec.  201.  Tills  title  may  be  cited  as  the 
"Federal  Nonsmokers  Protection  Act  of  1975". 

PURPOSE 

Sec.  202.  The  purpose  of  this  title  is  to 
protect  the  rights  of  nonsmoking  Federal 
employees  and  members  of  the  public  within 
Federal  facilities  and  public  facilities  asso- 
ciated with  common  carriers  in  interstate 
commerce  by  prohibitmg  smc^lng  in  certain 
areas  in  such  facilities  and  by  providing  for 
the  separation  of  smokers  and  nonsmokers  in 
other  areas  in  such  facilities. 

DEFINITIONS 

Sec.  203.  For  the  purposes  of  this  title — 

(1)  the  term  "smoking"  means  the  smok- 
ing or  possession  of  a  lighted  cigarette,  cigar, 
or  pipe  containing  a  tobacco  product;  and 

(2)  the  term  "effectively  separated"  means 
the  .separation  of  areas  in  which  smoking  is 
permitted  and  in  which  smoking  is  not  per- 
mitted in  a  manner  which  minimizes,  to  the 
extent  practicable,  the  drift  of  smoke  from 
the  smoking  area  into  the  nonsmoking  area. 

Part  A — Federal  FACiLiriEs 

DEFINITIONS 

Sec.  211.  For  the  purposes  of  this  part — 
(1)   the    term    "instrumentality    of    the 

United  Slates"  means — 

(A)   an   Executive   agency,   as  defined   at 

section  105  of  title  5,  United  States  Code; 
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(B)  the  TToltod  States  Postal  Service: 

(C)  til*  Oongreas; 

(D)  th«  eoorts  of  tb*  United  States;  and 

(E)  tlia  govemmenta  of  the  territories  and 
poseeaslons  of  the  United  States;  and 

(2)   the  term  *TaderaI  facility'  means — 

(A)  anjr  building.  Installation,  or  facility 
owned  by  the  United  States;  or 

(B)  any  part  of  any  other  building,  in- 
stallation, or  facility,  which  part  is  owned  or 
leased  by  the  United  States. 

SMOKINQ  PEOHIBPrED 

Sec.  212.  E^zcept  as  provided  in  section  213, 
smoking  shall  not  be  permitted  In  any  en- 
closed area  open  to  the  public  in  any  Fed- 
eral facility  or  in  any  stairway,  eleyator, 
hallway,  conveyance,  waiting  room,  reception 
room,  conference  room,  or  hearing  room  In 
any  such  facility. 

SEPASATION  or  SMOKERS  AND  NONSMOKERS 

Sec.  213.  (a)  Smokers  shall  be  effectively 
separated  from  nonsmokers  in  any  restau- 
rant, cafeteria,  snack  bar,  other  dining  fa- 
cility, recreation  room  or  lounge  in  any  Fed- 
eral facility. 

(b)  (1)  Nonsmoking  employees  in  Federal 
facilities  shall  be  given  the  opportunity  to 
be  assigned  to  separate  and  physically  dis- 
tinct offices  or  workplaces  from  those  of  Mn- 
ployees  who  smc^e;  except  that  when  such 
physical  separation  would  result  in  exces- 
sive costs  or  administrative  disruption,  all 
reasonable  efforts  shall  be  made  to  otherwise 
effectively  separate  the  workplaces  of  em- 
ployees who  do  not  smoke  from  those  of 
employees  who  do  smoke. 

(2)  Whenever  any  employee  in  any  Fed- 
eral facility  presents  a  written  statement 
from  a  physician  that  exposure  to  tobacco 
smoke  may  have  an  adverse  effect  upon  such 
employee's  health,  and  such  employee's 
supervisor  Is  unable,  because  of  excessive 
costs  or  undue  administrative  disruption,  to 
provide  such  employee  a  separate  and  phys- 
ically distinct  smoke-free  work  environ- 
ment, smoking  shall  be  prohibited  in  such 
employee's  work  area. 

"NO  SMOKING"  SIGNS 

Sec.  214.  In  every  area  in  any  Federal  facil- 
ity where  smoking  is  prohibited  under  this 
part.  "No  Smoking"  signs  shall  be  clearly 
and  conspicuously  posted  In  sufficient  num- 
bers and  prominence  to  give  notice  to  any 
person  entering  or  occupying  such  area  that 
smoldng  is  prohibited  in  such  area. 

NEW   FACILJTIES 

Sec.  215.  In  planning,  designing,  purchas- 
ing, leasing,  or  otherwise  obtaming  new  faci- 
lities, each  instnimentality  of  the  United 
States  shall,  to  the  maximum  extent  prac- 
ticable, ensure  the  effective  separation  of 
smoking  and  nonsmoking  employees  in  such 
facility. 

ENFORCEMENT 

Sec.  216.  (a)  The  executive  head  or  chief 
administrative  officer  of  each  Instrumental- 
ity of  the  United  States  shaU  be  respon- 
sible tot  enforcing  this  part  In  any  Federal 
facility  in  which  such  Instrumentalitv  main- 
tains offices. 

(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  executive  head 
or  chief  iwlmlnlstratlve  officer  of  each  in- 
strumentality of  the  United  States  shall  pub- 
lish In  the  Federal  Register  regulations  for 
the  enforcement  of  this  part.  The  Admin- 
istrator of  General  Services  shall,  upon  the 
request  of  any  such  executive  head  or  chief 
administrative  officer,  provide  assistance  in 
the  preparation  of  such  regulations. 

(c)  The  regulations  promulgated  pur- 
suant to  subsection  (b)   shall  Include — 

(1)  measures  to  ensure  strict  and  con- 
sistent compliance  with  this  part; 

(2)  procedures  for  monitoring  the  extent 
of  noncompliance  «ith  this  part; 


(3)  procedures  for  receiving  and  process- 
ing complalnta  of  noncompliance  with  this 
part;  and 

(4)  appropriate  sanctions  for  noncompli- 
ance with  this  part  comparable  to  sanctions 
for  failure  to  comply  with  any  other  appli- 
cable regulation  affecting  the  health,  safety, 
or  well-being  of  the  public  or  the  work  force. 

keposts 

Sec.  217.  (a)  The  executive  head  or  chief 
administrative  officer  of  each  instrumental- 
ity of  the  United  States  shall  each  year  sub- 
mit to  the  Administrator  of  Oeneral  Serv- 
ices a  report  on  the  enforcement  of  this  part 
by  such  officer.  Such  report  shall  Include  the 
procedures  used  to  ensure  compliance,  the 
number  of  complaints  received,  and  the  ac- 
tions taken  to  resolve  such  complaints. 

(b)  The  Administrator  of  General  Services 
shall  each  year  submit  to  the  Congress  a  re- 
port on  the  enforcement  of  this  part,  to- 
gether with  any  recommendations  for  legisla- 
tion such  Administrator  may  have. 

INJUNCTIVE   ENFORCEMENT 

Sec  218.  (a)  Each  United  States  district 
court  shall  have  Jurisdiction,  with  respect 
to  any  Federal  facility  located  within  the 
district  of  such  court,  to  enjoin  any  viola- 
tion of  this  part  and  to  enjoin  any  failure 
to  enforce  this  part. 

<b)  Any  i>erson  who  successfully  brings  a 
siat  under  subsection  (a)  shall  be  allowed 
court  costs  and  reasonable  attorneys  fees,  as 
determined  by  the  court. 

EFFECTIVE    DATE 

Sec  219.  This  part  shaU  take  effect  90  davs 
after  the  date  of  enactment  of  this  Act. 
Part  B — Interstat*  Passenger  Carrier 
Facxlities 

DEFINrnONS 

Sec.  221.  For  the  purposes  of  this  part: 

( 1 )  the  term  "interstate  passenger  carrier 
facility"  means  any  airport,  bus  station,  rail- 
road station,  or  port  facility  serving  passen- 
gers of  any  common  carrier  which  is  in  or 
affects  interstate  commerce;  and 

(2)  the  term  "interstate  commerce"  means 
(A)  commerce  between  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  Wake  Island,  Midway  Islands. 
Kingman  Beef,  or  Johnston  Island  and  any 
place  outside  thereof;  and  (B)  commerce  be- 
tween points  in  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Bico,  Guam,  the  Virgin  Islands.  American 
Samoa,  Wake  Island.  Midway  Islands.  King- 
man Reef,  or  Johnston  Island,  but  through 
any  place  outside  thereof. 

SMOKING   PROHIBITED 

Sec  222.  Smoking  shWl  be  unlawful  in 
any  ticket  office,  waiting  line,  or  boarding 
area  in  any  interstate  passenger  carrier  fa- 
culty. 

SEPARATION    OF    SMOKERS    AND   NONSMOKERS 

Sec.  223.  Smokers  shall  be  effectively  sep- 
arated from  nonsmokers  in  any  cafeteria, 
restaurant,  other  eating  facility,  waiting 
room,  recreation  area,  or  lounge  in  any  inter- 
state passenger  carrier  facility. 

"NO   SMOKING"  SIGNS 

Sec.  224.  (a)  In  any  area  of  any  interstate 
passenger  carrier  faculty  where  smoking  is 
prohibited  under  sections  222  or  223,  "No 
Smoking"  signs  shall  be  clearly  and  conspic- 
uously posted  in  sufficient  numbers  and 
prominence  to  give  notice  to  any  Individual 
entering  or  occupying  such  area  that  smok- 
ing is  prohibited  in  such  area. 

(b)  Each  sign  posted  under  subsection 
(a)   shall — 

(1)  bear  the  statement  "NO  SMOKING" 
in  letters  at  least  two  inches  high;  and 

(2)  bear  the  statements  (A)  "OB  CAB- 
RYINO  A  LIGHTED  CIGARETTE.  PIPE,  OR 


CIGAR".    (B)    -BY   ACT   OF   CONaREBS", 

and  (C)  "RBPORT  VIOLATIONS  TO -. 

each  of  which  ahaU  be  In  letters  at  least 
three-quarters  of  an  Inch  high. 

INJUNCTIVE   ZNTOSCEMZNT 

Sec.  225.  (a)  Each  United  States  district 
coiu^  shall  have  Jurisdiction,  with  respect  to 
any  Interstate  passenger  carrier  facility  In 
its  district,  to  enjoin  any  owner  or  lessor  or 
any  such  facility  from  failing  to  enforce  this 
part. 

(b)  Any  person  who  successfully  brings  a 
sxut  under  subsection  (a)  shall  be  allowed 
court  coeta  and  reasonable  attorney  fees,  as 
determined  by  the  coiu-t. 

CIVIL  PENALTIES 

Sec  226.  Any  individual  who  smokes  in 
any  place  where  smoking  is  prohibited  under 
this  part  shall  be  assessed  a  civil  penalty  of 
not  to  exceed  $100  for  each  such  violation. 

EFFECnvS   DATE 

Sec  227.  This  part  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 
TITLE  in — CIGABETTB-RELA'raD 
DISEASE  RESEARCH 

Sec  301.  (a)  Paragraphs  (1)  and  (2)  of 
secticm  6701(b)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  rate  of  tax  on  cig- 
arettes)   are   amended  to   read   as   follows: 

"(1)  Small  cigarettes. — On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand— 

"(A)  $4  per  thousand,  plus 

"(B)    an  additional  $0.50  per  thousand. 

"(2)  Large  cigarettes. — On  cigarettes, 
weighing  more  than  3  pounds  per  thousand— 

"(A)  98.40  per  thousand,  plxis 

"(B)  an  additional  »1.05  per  thousand; 
except  that,  if  more  than  6'^  Inches  in 
length,  they  shall  be  taxable  at  the  rate 
prescribed  for  cigarettes  weighing  not  more 
than  3  pounds  per  thousand,  counting  each 
234  Inches,  or  fraction  thereof,  of  the  length 
of  each  as  one  cigarette.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  cigarettes 
which  the  manufacturer  of  such  cigarettes 
removes  (within  the  meaning  of  section 
S702(k)  of  the  Internal  Revenue  Code  of 
1964)  after  the  date  of  the  enactment  of  this 
Act. 

Sec  302.  Section  419B  of  the  Public  Health 
Service  Act  (42  VS.C.  2871)  is  amended  te 
read  as  follows: 

"atriHORIZATION      OF      APPBOPSIATIONS 

"Sec.  419B.  (a)  For  purposes  of  carrying 
out  this  part  (other  than  section  414),  there 
is  authorized  to  be  appropriated — 

"(1)  for  the  fiscal  year  ending  September 
30,  1977,  an  amoimt  equal  to  the  sum  of 
(A)  $475,000,000  and  (B)  the  amount  de- 
termined by  the  Secretary  of  the  Treasury  to 
be  the  amoimt  received  in  the  Treasury  dur- 
ing the  12  months  ending  September  30,  1976, 
due  to  the  additional  tax  imposed  by  para- 
graphs (1)  (B)  and  (2)  (B)  of  section  5701(b) 
of  the  Internal  Revenue  Code  of  1964;   and 

"(2)  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  an  amount  equal  to  the  sum  of 
(A)  $475,000,000  and  (B)  the  amount  deter- 
mined by  the  Secretary  of  the  Treasury  to 
be  the  amount  received  in  the  Treasury  dur- 
ing the  fiscal  year  ending  on  September  30, 
1977,  due  to  the  additional  tax  on  cigarettes 
imposed  by  paragraphs  (1)(B)  and  (2)  (B) 
of  the  Internal  Revenue  Code  of  1954. 

"(b)  All  sums  appropriated  under  para- 
graphs (1)  (B)  and  (2)  (B)  of  this  subsection 
shall  t>e  reserved  for  programs  under  this 
part  respecting  diseases  which  are  cavised 
in  whole  or  in  part  by  cigarette  smoking.". 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  a  bill  to  strengthen  the  warning 
label  required  on  cigarette  packages,  ex- 
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tend  such  warning  to  cigarette  adver- 
tisements, regulate  smoking  in  Federal 
facilities,  and  in  facilities  serving  inter- 
state common  carrier  passengers,  and 
for  other  purposes,  introduced  earlier  by 
the  distinguished  Senator  from  Oregon 
(Mr.  Hattield)  be  referred  Jointly  to 
the  Committees  on  Commerce,  Finance, 
Labor  and  Public  Welfare,  and  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


with  others  in  the  field  of  labor-manage- 
ment relations. 


ADDITIONAL  COSPONSORS  OF 
BILLS  AND  RESOLUTIONS 

8.  sssa 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Oregon  (Mr.  Hatfzeld), 
the  Senator  from  Texas  (Mr.  Bentsen), 
the  Senator  from  Vermont  (Mr.  Leahy)  . 
the  Senator  from  New  York  (Mr.  Buck- 
let),  the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  South  CJaro- 
lina  (Mr.  Thuruono)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Idaho  (Mr.  McClure).  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett),  the  Senator  from  Utsih  (Mr. 
Garn),  the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  Arizona  (Mr. 
CrOLDWATER),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Tennessee  (Mr.  Baker)  ,  the  .Sena- 
tor from  Nevada  (Mr.  Laxalt),  the  Sen- 
ator from  Tennessee  (Mr.  Brock),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Kentucky 
(Mr.  HuDDLEsxoN) ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  were 
added  as  cosponsors  of  the  bill  (S.  2853) 
to  amend  the  Food  Stamp  Act  of  1964 
to  insure  a  proper  level  of  accountabil- 
ity on  the  part  of  food  stamp  vendors. 

S.   2S8S 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Colorado  (Mr.  Haskell) 
and  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA)  were  added  as  cosponsors  of 
the  bill  (S.  2589)  to  foster  and  continue 
the  family  farm  in  the  United  States. 

S.    2897 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Kentucky  (Mr.  Ford)  and 
the  Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  the  bill  (S. 
2897)  to  amend  the  Internal  Revenue 
Code  of  1954  to  exempt  farmers  from  the 
highway  use  tax  on  heavy  trucks  used  for 
farm  pui-poses. 

SENATE    RESOLUTION    302 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Utah  (Mr.  Garn)  and  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
were  added  as  cosponsors  of  the  resolu- 
tion—Senate Resolution  302— to  estab- 
lish a  select  committee  of  the  Senate  to 
conduct  an  investigation  and  study  of 
the  extent,  if  any,  to  which  criminal  or 
other  illegal,  improper  or  imethical  ac- 
tivities are  engaged  in  by  any  persons 
acting  individually  or  in  combination 


SENATE  RESOLUTION  368— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORESINa  ADDITIONAL  EX- 
PENDITURES  BY  THE  COMMITTEE 
ON  AERONAUTICAL  AND  SPAC^ 
SCTIENCTES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  FORD  (for  Mi'.  Moss),  from  the 
Committee  on  Aeronautical  and  Space 
Sciences,  reported  the  following  resolu- 
tion: 

S.   Res.  368 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  lS4(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  nUe  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Aer- 
onautical and  Space  Sciences,  or  any  sub- 
committee thereof,  is  authorized  from  March 
1,  1978,  through  February  28,  1977.  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
conUngent  funds  of  the  Senate,  (2)  employ 
personnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  t^ency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  9169,000, 
of  which  amount  not  to  exceed  $27,500  shaU 
Ije  available  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended) . 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28, 1977. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  contl- 
tingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


consent  of  the  Oovernment  department  of 
agency  concerned  and  the  Committee  on 
Rules  ond  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec  2.  The  Committee  on  Banking,  Hous- 
ing and  Urlian  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1976 
through  February  28,  1977,  to  expend  not  to 
exceed  $884,000  to  examine,  investigate  and 
make  a  complete  study  of  any  and  all  mat- 
ters pertaining  to  each  of  the  subjects  set 
forth  blow  in  succeeding  sections  of  this 
resolution,  said  funds  to  be  allocated  to  the 
respective  specific  inquiries  in  accordance 
with  such  succeeding  sections  of  this  resolu- 
tion. 

Sec  3.  Not  to  exceed  $477,000  shall  be 
available  for  a  study  or  investigation  of — 

(1)  banking  and  currency  generally; 

(2)  financial  aid  to  commerce  and  in- 
dustry; 

(3)  deposit  insv-.rance; 

(4)  the  Federal  Reserve  System,  including 
monetary  and  credit  policies; 

(5)  economic  stabilization,  production, 
and  mobUization; 

(6)  valuation  and  revaluation  of  the 
dollar; 

(7)  prices  of  commodities,  rents,  and 
services; 

(8)  securities    and   exchange   regulations: 

(9)  credit  problems  of  small  business;  and 

(10)  international  finance  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Sec  4.  Not  to  exceed  $249,000  shall  be 
available  for  a  study  or  Investigation  of  pub- 
lic and  private  housing  and  urban  affairs 
generally. 

Sec.  5.  Not  to  exceed  $158,000  shall  be 
available  for  an  inquiry'  and  investig;ation 
pertaining  to  the  securities  industry. 

Sec  6.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  study  or  investigation  for 
which  expenditure  is  authorized  by  this  res- 
olution, to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  28. 
1977. 

Sec  7.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  369— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES  BY  THE  COMMITTEE  ON 
BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs, 
reported  the  following  resolution: 

S.  Res.  369 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
its  Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1976,  through  February  28,  1977,  for 
the  purposes  stat/Ml  and  within  the  limita- 
tions imposed  by  the  following  sections,  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and   (3)    with  the  prior 


SENATE  RESOLUTION  370— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
TINUING AND  AUTHORIZING  AD- 
DITIONAL EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON  NA- 
TIONAL EMERGENCIES  AND  DEL- 
EGATED EMERGENCY  POWERS 

(Referred  to  tlie  Committee  on  For- 
eign Relations.) 

Mr.  CHURCH  (for  himself  and  Mr. 
Mathias)  submitted  the  following  res- 
olution : 

S.  Res.  370 

Re!<olved.  That  the  Special  Committee  on 
National  Emergencies  and  Delegated  Emer- 
gency Powers,  established  by  Senate  Resolu- 
tion 9,  Ninety-third  Congress,  agreed  to 
January  6,  1973,  as  continued  and  supple- 
mented by  Senate  Resolution  242,  Ninety- 
third  Congress,  agreed  to  March  1,  1974,  and 
Senate  Resolution  10.  Ninety-fourth  Con- 
gress, agreed  to  July  26,  1975,  is  continued 
through  April  30,  1976,  or  thirty  days  after 
the  bill  entitled  "An  Act  to  terminate  certain 
authorities  with  respect  to  national  emer- 
gencies still  in  effect,  and  to  provide  for  or- 
derly implementation  and  termination  of 
futxue  national  emergencies"  (HJl.  3884) 
or  other  comparable  legislation  has  been  en- 
acted into  law,  whichever  shall  first  occur. 
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Sta.  2.  In  oarrytng  out  such  function,  the 
special  committee  is  authorized  from  Marcn 
1,  1976,  through  April  30,  1976,  In  lt8  <11B- 
cretlon  (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  (3)  to  hold  hearings.  (4)  to  sR 
and  act  at  any  time  or  place  diirlng  the 
sessions,  recesses,  and  adjourned  periods  of 
the  Senate,  (6)  to  require,  by  subpena  or 
otherwise,  the  attendance  of  witness  and  the 
production  of  correspondence,  books,  papers, 
and  documents,  (6)  to  take  depositions  and 
other  testimony,  and  (7)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  per.sonnel 
of  any  such  department  or  agency. 

Sec.  3.  For  the  period  from  March  1,  1976, 
through  April  30,  1976,  the  expenses  of  the 
special  committee  under  this  resolution 
shall  not  exceed  $12,500. 

Sec.  4.  The  special  committee  shall  nxake 
the  final  report  required  by  section  5  of  that 
Senate  Resolution  9,  Niiiety-thlrd  Congress, 
and  modified  by  Senate  Resolution  242. 
Ninety-third  Congress,  and  Senate  Resolu- 
tion 10.  Ninety-fourth  Congress,  not  later 
than  May  31,  1976.  instead  of  February  28. 
1976. 

Sec.  5.  Expenses  of  the  special  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  two  cochalrmen  of  the  spe- 
cial committee. 


SENATE  RESOLUTION  371— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEN- 
DITURES BY  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing resolution: 

S.  Res.  371 

Resolved,  That,  in  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended.  In  accordance  with  Its  jurisdiction 
under  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  the  Committee  on  Foreign  Relations, 
or  any  subcommittee  thereof.  Is  authorized 
from  March  1,  1976,  through  February  28, 
1977,  in  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Ooverrment  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on 
a  reimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency. 

Sfc.  2.  The  expenses  of  the  cojnmtitee  un- 
der this  resolution  shaU  not  exceed  $1,167.- 
940.  of  which  amount  not  to  e.xieed  $60,000 
ma\  be  expended  for  the  pnx^urement  of  the 
services  of  hidivldual  consultanu.  or  organ- 
izations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended.) 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  February  29,   1976. 

Sec.  4.  E.xpenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  oi  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  372— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMriTEE 
ON  VETERANS'  AFFAIRS 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  HARTKE,  from  tiie  Committee  on 
Veterans'  Affairs,  reported  the  following 
resolution : 

S.  Res.  372 

Retiolvfd,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs,  or  any  subcommittee  thereof, 
is  authorized  from  March  1,  1976,  through 
Febrxiary  28.  1977,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the 
services  of  persotiuel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  coimnittee 
tinder  this  resolution  shall  not  exceed 
$318,600.  of  which  amount  (1)  not  to  exceed 
$60,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consultants 
or  organizations  thereof  (as  authorized  by 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended ) . 

Sec.  3.  The  committee  shall  report  Us 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28, 1977. 

Sec.  4.  Expenses  of  the  conunittee  tinder 
this  resolution  shall  be  paid  from  the  con- 
tingent fimd  of  the  Senat«  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  373— SUBMIS- 
SION OP  A  RESOLUTION  CON- 
TINUING AND  AUTHORIZING  AD- 
DmONAL  EXPENDITURES  BY  THE 
SPECIAL   COMMITTEE   ON   AGING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  (for  himself,  Mr.  Fong 
and  Mr.  Moss)  submitted  the  following 
resolution  : 

S.    Res.    373 

Rfsohed,  That  the  Special  Conwnitlee  on 
Aging,  established  by  S.  ites.  33.  Eighty- 
seventh  Congress,  agreed  to  on  February  13. 
1961.  as  amended  and  supplemented,  la  here- 
by extended  through  February  28,  1977. 

Sec.  2.  (a)  The  committee  shall  make  a  full 
and  complete  study  and  Investlgiitlon  of  any 
and  all  matters  pertaining  to  problems  and 
opix>rtunitles  of  older  people,  including,  but 
not  limited  to.  problems  and  opportunities 
of  maintaining  health,  of  assuring  adequate 
Income,  of  finding  employment,  of  engaging 
in  productive  and  rewarding  activity,  of  se- 
eming proper  housing,  and.  when  nece.ssary. 
of  obtaining  care  or  assistance.  No  propo.sed 
legislation  shall  be  referred  to  such  com- 
mittee, and  such  committee  shall  not  have 
power  to  report  by  bill,  or  otherwise  have 
legislative  Jurisdiction. 

(b)  A  majority  of  the  members  of  the 
committee  or  any  subcommittee  thereof  shall 
coi'stituto  a  quorum  for  the  trarisactlon  of 
business,  except  that  a  leaser  number,  to  be 
fixed  by  the  committee,  shall  constitute  a 


quor\mi  for  the  ptu-pose  of  taking  sworn  tes- 
timony. 

Sec.  3.  (a)  For  purposes  of  this  resolu- 
tion, the  commute*  Is  authorized  from 
March  1,  1976,  through  February  28,  1977. 
In  lt«  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2i 
to  hold  hearings,  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses. 
and  adjournment  periods  of  the  Senate,  (4i 
to  require  by  subpena  or  otherwise  the  at- 
tendance of  witnesses  and  the  production  of 
correspondence,  books,  papers,  and  docu- 
ments. (6»  to  administer  oaths.  (3)  to  take 
testimony  orally  or  by  deposition.  (7»  to 
employ  personnel.  (8)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
AdnUnlstratlon.  to  use  on  a  reimbursable 
basts  the  services  oi  personnel,  information, 
and  fiicUiiies  of  any  such  department  or 
agency,  and  (9)  to  procure  the  temporary 
sor\-lces  (not  In  excess  of  one  year)  or  in- 
termittent services  of  Individual  consultants, 
or  organizations  thereof.  In  the  same  manner 
and  under  the  same  condition  as  a  standing 
committee  «..f  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legisla- 
tive  Reorganization   Act  ol    1946. 

(b)  The  minority  shall  receive  fair  con- 
sideration in  the  appointment  of  staff  per- 
sonnel pursuant  to  this  resolution.  Such  per- 
sonnel assigned  to  the  minority  shall  be 
accorded  equitable  treatment  with  respect 
to  the  fixing  of  salary  rates,  the  assignment 
of  fKclIltles,  and  the  accessibility  of  commit- 
tee records. 

Sec.  4.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $507,000. 
of  which  amount  not  to  exceed  $20,000  shall 
be  available  for  the  procurement  of  the  serv- 
ices of  Uidlvlduttl  consultants  or  orpanlza- 
tloiLs  thereof. 

Sec.  6.  The  committee  shall  report  the 
results  of  its  study  and  investigation,  to- 
gether with  such  reconmiendatlons  as  It  may 
deem  advisable,  to  the  Senate  at  the  earliest 
practicable  date,  but  not  later  than  Febru- 
ary 28,  1977.  The  committee  shall  cease  to 
exist  at  the  close  of  buslnes.s  on  February  28 
1977. 

Sec.  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chaU-man  of  the  committee, 
except  that  vouchers  shall  not  be  requii-ed 
for  the  dtsbursement  of  salnrle.s  of  employees 
paid  at  sn  annual  rate. 


SENATE  RESOLUTION  374— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  COMMERCE 

•  Referred  to  the  Coniniitlee  on  RuIp.s 
and  Administration.) 

Mr.  MANSFIELD  (lor  Mr.  MA.iNtr.srN • . 
from  tlie  Committee  on  Commeice.  re- 
ported the  following  resolution: 

S.  Rfs.  374 
Bcsohed.  That.  In  holding  hearlnts.  re- 
porting such  hearings,  and  making  investi- 
gntlon.s  as  authorized  by  sections  134(a)  and 
136  of  the  LegLslatlve  Reorganization  Act  of 
1046.  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Commerce,  or  any  subcommittee  thereof.  Is 
authorized  from  March  1.  1976,  through 
February  28.  1977,  for  the  purposes  stated 
and  wiihln  ilie  limitations  imposed  bv  the 
following  sections,  in  Its  discretion  (i)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,   (2)    to  employ  person- 
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net,  and  (3)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  relmbtirsable 
basis  the  aervlcee  of  personnel  of  any  such 
departmoit  or  agency. 

Skc.  a.  The  Investigations  referred  to  In 
section  1  shall  Include,  but  not  be  limited  to. 
Investigations  of  (1)  national  ocean  policy, 
(2)  tourism,  and  (3)  regulatory  reform.  The 
Investigation  of  national  ocean  policy  shall 
be  conducted  in  accordance  with  and  sub- 
ject to  the  provisions  of  8.  Res.  222,  Ninety- 
third  Congress,  agreed  to  February  19,  1974. 
The  Investigation  of  totirlsm  shaU  be  con- 
ducted In  accordance  with  and  subject  to 
the  provisions  of  S.  Res.  347,  Ninety-third 
Congress,  agreed  to  October  10.  1974.  The  In- 
vestigation of  regulatory  reform  shall  be 
conducted  In  accordance  with  and  subject 
to  the  provisions  of  S.  Res.  71,  Ninety-fourth 
Congress,  agreed  to  July  28,  1975. 

Sbc.  3.  The  Committee  on  Commerce  is 
authorized  from  March  l,  1976,  through 
February  28,  1977,  to  expend  not  to  exceed 
$2,459,700  to  examine.  Investigate,  and  make 
a  complete  study  of  any  and  aU  matters  per- 
taining to  each  of  the  subjects  set  forth 
below  In  succeeding  sections  of  this  resolu- 
tion, said  funds  to  be  aUocated  to  the  re- 
spective specific  Inquiries  and  to  the  pro- 
curement of  the  services  of  individual  con- 
sultants or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended)  In 
accordance  with  such  succeeding  sections  of 
this  resolution. 

Sec  4.  Not  to  exceed  $260,000  shall  be 
available  to  continue  the  study  of  the  pur- 
pose and  current  effectlvenesss  of  certain 
Federal  agencies  authorized  under  S.  Res.  71, 
Ninety-fourth  Congress,  agreed  to  Jiily  26, 
1976,  of  which  amount  not  to  exceed  $150,- 
000  may  be  expended  for  the  procurement  of 
individual  consultants  or  organizations 
thereof. 

Sec.  6.  Not  to  exceed  92,199,700  shall  be 
a.-allable  for  studies  or  Investigations  of  all 
other  matters  within  the  Jurisdiction  of  the 
Conunittee  on  Commerce,  of  which  amount 
not  to  exceed  $200,000  may  be  expended  for 
procurement  of  individual  consultants  or 
organizations  thereof. 

Sec.  6.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable  with  re- 
spect to  each  study  or  Investigation  for  which 
expenditure  Is  authorized  by  this  resolution, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1977. 

Sec.  7.  Expenses  of  the  conunittee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  chair- 
man of  the  Committee  on  Commerce,  I 
send  to  the  desk  a  resolution  and  ask  that 
it  be  appropriately  referred. 

The  PRESIDING  OFFICER.  The  res- 
olution win  be  received  and  appropriate- 
ly refened. 


SENATE  RESOLUTION  375— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  THE  JUDICIARY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 
Mr.  EASTLAND,  from  the  Committee 


on  the  Judiciary,  reported  the  following 
resolutiim: 

8.  Res.  376 
Resolved,  That  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  and  inacccx-dance  with 
its  Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  so  far  as  appUcable, 
the  Committee  on  the  Judiciary,  (x  any  sub- 
committee thereof.  Is  authorized  from 
March  1,  1976,  through  February  28,  1977, 
for  the  piu-poses  stated  and  within  the 
limitations  imposed  by  the  following  sec- 
tions, in  Its  discretion  (1)  to  r-"\ke  ex- 
penditures from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  relmbtusable  basis  the  serv- 
ices or  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  Conunittee  on  the  Judiciary, 
or  any  subcommittee  thereof,  is  authorized 
from  March  1,  1»7«,  through  February  28, 
1977,  to  expend  not  to  exceed  $4,274,400  to 
examine.  Investigate,  and  make  a  complete 
study  of  any  and  aU  matters  pertaining  to 
each  of  the  subjects  set  forth  below  In  suc- 
ceeding sections  of  this  resolution,  said 
funds  to  be  allocated  to  the  respective  spe- 
cific inquiries  and  to  the  procurement  of  the 
services  of  Individual  consultants  or  organi- 
zations thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended)  in  accordance  with  such 
succeeding  sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $497,000  shall  be  avail- 
able for  a  study  or  Investigation  of  adminis- 
trative practice  and  procedure,  of  which 
amount  not  to  exceed  $14,500  may  be  ex- 
pended for  the  proctu^ment  of  individual 
consultants  or  organizations  thereof. 

Sec.  4.  Not  to  exceed  $799,100  shall  be 
available  for  a  study  or  Investigation  of  anti- 
trust and  monopoly,  of  which  amount  not 
to  exceed  $8,000  may  be  expended  for  the 
prociu«ment  of  Individual  consultants  or 
organizations  thereof. 

Sec.  6.  Not  to  exceed  $323,000  shall  be 
available  for  a  study  at  Investigation  of  con- 
stitutional amendments,  of  which  amount 
not  to  exceed  $10,000  may  be  expended  for 
the  procurement  of  Individual  consultants  or 
organizations  thereof. 

Sec.  6.  Not  to  exceed  $390,000  shall  be  avail- 
able for  a  study  or  Investigation  of  constitu- 
tional rights,  of  which  amount  not  to  exceed 
$10,000  may  be  expended  for  the  procurement 
of  individual  consultants  or  orgaiUzatlons 
thereof. 

Sec.  7.  Not  to  exceed  $245,700  shall  be 
available  for  a  study  or  Investigation  of  crim- 
inal laws  and  procedures. 

Sec.  8.  Not  to  exceed  $20,000  shall  be  avail- 
able for  a  study  or  Investigation  of  Federal 
charters,  holidays,  and  celebrations. 

Sec.  9.  Not  to  exceed  $233,500  shall  be 
available  for  a  study  or  Investigation  of  im- 
migration and  naturalization. 

Sec.  10.  Not  to  exceed  $267,100  shall  be 
available  for  a  study  or  Investigation  of  im- 
provement in  Judicial  machinery. 

Sec  11.  Not  to  exceed  $295,300  shall  be 
available  for  a  complete  and  continuing 
study  and  Investigation  of  (1)  the  admin- 
istration, operation,  and  enforcement  of  the 
Internal  Security  Act  of  1960,  as  amended, 
(2)  the  administration,  operation,  and  en- 
forcement of  other  laws  relating  to  espionage, 
sabotage,  and  the  protection  of  the  Internal 
security  of  the  United  States,  and  (3)  the 
extent,  nature,  and  effect  of  subversive  activi- 
ties in  the  United  States,  Its  territories  and 
possessions,  including,  but  not  limited  to, 
espionage,  sabotage,  and  infiltration  by  per- 


sons who  are  or  may  be  xmder  the  domination 
of  the  f<M:elgn  goTemment  or  organization 
ccw^-^roUlng  the  woxld  Communist  movement 
or  any  other  movement  seeking  to  overthrow 
the  Gk>vemment  of  the  United  States  by  force 
and  violence  or  otherwise  threatening  the  in- 
ternal security  of  the  United  States. 

Bmc.  12.  Not  to  exceed  $419,800  shaU  be 
available  for  a  study  or  investigation  of 
Juvenile  delinquency,  of  which  amount  not 
to  exceed  $14,000  may  be  expended  for  the 
procurement  of  individual  consultants  or 
organizations  thereof. 

Sec  13.  Not  to  exceed  $168,00  shaU  be 
available  for  a  study  or  Investigation  of  pat- 
ents, trademarks,  and  copyrights. 

Ssc.  14.  Not  to  exceed  $102,900  shaU  be 
available  for  a  study  or  investigation  of  na- 
tional penitentiaries,  of  which  amount  not 
to  exceed  $500  may  be  expended  for  the  pro- 
curement of  individual  consultants  or  orga- 
nizations thereof. 

Sec  15.  Not  to  exceed  $220,000  shall  be 
available  for  a  study  or  investigation  of 
refugees  and  escapees,  of  which  amount  not 
to  exceed  $5,000  may  be  expended  for  the 
proctnement  of  individual  consultants  or 
organizations  thereof. 

Sec  16.  Not  to  exceed  $293,000  shall  be 
available  for  a  study  or  Investigation  of  sep- 
aration of  powers  between  the  executive.  Ju- 
dicial, and  legislative  branches  of  Govern- 
ment of  which  amount  not  to  exceed  $10,000 
may  be  expended  for  the  procurement  of 
Individual  consultants  or  (H-ganlzatlons 
thereof. 

Sec  17.  The  committee  shall  report  Its 
fl.ndlngs,  together  with  such  reconuneuda- 
tlons  for  legislation  as  It  deems  advisable 
with  respect  to  each  study  or  Investigation 
for  which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  28, 
1977. 

Sec  18.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  376— SUBMIS- 
SION OF  A  RESOLUTION  CONTINU- 
ING AND  AUTHORIZING  ADDI- 
TIONAL EXPENDITURES  BY  THE 
SELECT  COMMITTEE  ON  NUTRI- 
TION AND  HUMAN  NEEDS 

(Ordered  held  at  the  desk,  by  imanl- 
mous  consent.) 

Mr.  McGOVERN  (for  himself  and 
Mr.  Percy)  submitted  the  following 
resolution : 

S.  Res.  376 

Resolved,  That  the  Select  Committee  on 
Nutrition  and  Human  Needs,  established  by 
S.  Res.  281,  Ninetieth  Congress,  agreed  to  on 
July  30,  1968,  as  amended  and  supplemented, 
is  hereby  extended  through  February  28, 
1977. 

Sec  2.  (a)  In  studying  matters  pertaining 
to  the  lack  of  food,  medical  assistance,  and 
other  related  necessities  of  life  and  health, 
the  Select  Committee  on  Nutrition  and 
Human  Needs  Is  authorized  from  March  1, 
1976.  through  February  28,  1977,  In  Its  dis- 
cretion (1)  to  make  expendittu-es  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  (3)  to  subpoena  witnesses 
and  documents,  (4)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel,  Uiformation. 
and  facilities  of  any  such  department  or 
agency,   (5)    to  proctire  the  temporary  serv- 
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ices  (not  In  excess  of  one  year)  or  Inter- 
mittent services  of  Individual  consultants, 
or  organizations  thereof,  In  the  sanM  man- 
ner and  under  the  sarae  conditions  as  a 
^landing  committee  of  the  Senate  may  pro- 
cure such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
ifi)  to  interview  employees  of  the  Federal, 
StHte.  and  local  governments  and  other  in- 
dividuals, and  (7)  to  take  depositions  and 
Of  her  testimony. 

( b  (  The  minority  shall  receive  fair  consid- 
eraiion  in  the  appointment  of  staff  personnel 
pursuant  to  this  resolution.  Such  person- 
nel a.s8igned  to  the  minority  shall  be  ac- 
corded equitable  treatment  with  respect  to 
tlie  fixing  of  salary  rates,  the  assignment  of 
fpcilities.  and  the  accessibility  of  committee 
records. 

Sec.  3.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
«139.000  of  which  amount  not  to  exceed 
.$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  individual  con.sult- 
ants,  or  organizations  thereof. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tii\gent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  com- 
mittee. 

NUTRmON  COMMrrXEE   EXTENSION    AND   BUDGET 
AUTHORIZATION 

Mr.  McGOVERN.  Mr.  President,  I  am 
submitting,  on  behalf  of  myself  and  Sen- 
ator Percy,  the  ranking  minority  mem- 
ber, a  resolution  extending  the  Select 
Committee  on  Nutrition  and  Human 
Needs  through  February  28,  1977,  and 
authorizing  additional  expenditures  by 
the  committee  for  that  period. 

The  committee  met  in  executive  ses- 
sion yesterday  morning  and  following  a 
poll  of  the  members,  unanimously  ap- 
proved this  resolution  and  the  budget 
expenditure  which  it  would  authorize. 

Mr.  President,  the  proposed  exten- 
sion and  budget  of  the  select  committee 
reflect  two  important  realities:  First,  the 
need  for  fiscal  restraint  in  Government; 
second,  the  increasing  need  for  congres- 
sional oversight  and  action  in  the  vital 
areas  of  nutrition  policy. 

The  proposed  committee  budget  for 
the  2d  session  of  the  94  th  Congress 
is  $439,000 — approximately  a  10-percent 
increase  over  the  budget  approved  for  the 
1st  session.  The  fact  that  this  increase 
barely  equals  the  likely  rate  of  inflation 
does  not  reflect  a  diminished  salience  or 
priority  of  nutrition  is.sues.  Indeed  in 
areas  ranging  from  food  .stamps  to  child 
nutrition  to  problems  of  nutrition  and 
health,  the  value  of  the  committee's  work 
continues  to  grow.  Rather  the  size  of 
the  proposed  budget  increase,  which  in 
real  dollars  represents  virtually  no  in- 
crease and  in  fact  provides  no  additional 
staff,  is  a  result  of  my  strong  conviction, 
and  that  of  the  committee  in  general, 
that  every  part  of  Government  ought  to 
restrain  spending  to  the  maximum  pos- 
sible extent  and  achieve  the  maximmn 
return  for  each  dollar  of  expenditure. 
There  has  been  no  attempt  to  inflate  the 
budget  request  to  absorb  an  anticipated 
cut.  It  is  actually  $46,000  less  than  the 
sum  requested  for  the  first  session.  The 
committee  believes  this  to  be  a  realistic, 
minimum  budget  which  includes  a  small 
increase  almost  exclusively  to  account 
for  the  costs  of  Inflation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record,  but  not  be  referred  or 
printed  because  we  are  seeking  agree- 
ment to  refer  it  directly  to  the  Rules 
Committee  and  will  ask  unanimous  con- 
sent for  such  referral  next  Monday  as- 
simiing  the  agreement  is  reached. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT      NO.      1330 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  was 
added  as  a  cosponsor  of  Amendment  No. 
1330,  intended  to  be  proposed  to  the  Joint 
resolution  (H.J.  Res.  549)  relating  to  the 
establishment  of  a  Commonwealth  of  the 
Northern  Mariana  Islands. 


ANNOUNCEMENT   OP   HEARINGS 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  wish  to  announce  a  special  one-day 
hearing  to  be  held  by  the  Subcommittee 
on  Antitrust  and  Monopoly  on  S.  1284. 
the  Hart-Scott  Antitrust  Improvements 
Act.  This  hearing  will  be  held  on  Tues- 
day, February  3,  at  2  p.m.,  in  room  2228 
Dirksen  Senate  Office  Building.  If  fur- 
ther information  is  required,  please  con- 
tact Howard  E.  O'Leary,  Jr.,  Staff  Direc- 
tor, Antitrust  and  Monopoly  Subcommit- 
tee, 224-5573. 


ADDITIONAL  STATEMENTS 


THE  SUPREME  COURT  DECISION  ON 
THE  CONSTITUTIONALITY  OP 
THE  FEDERAL  ELECTION  CAM- 
PAIGN ACT  OF  1971 

Mr.  PELL.  Mr.  President,  this  mornuig 
the  Supreme  Comt  handed  down  its 
decision  on  the  constitutionality  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  in  1974. 

Tills  is  a  momentous  deci-sion,  one 
whose  impact  will  be  felt  immediately 
by  all  candidates  and  prospective  can- 
didates in  this  election  year.  I  carmot 
emphasize  too  strongly  that  the  central 
issue  at  stake  in  our  campaign  and  elec- 
tion laws  is  not  partisan  advantage,  nor 
advantage  to  incumbents  or  challengers. 
The  central  concern  is  protection  of  the 
integrity  of  our  democratic  electoral 
process,  from  the  abuses  associated  with 
the  financing  of  political  campaigns.  It 
is  with  this  public  interest  in  mind  that 
the  impact  of  the  Court's  decision  .should 
be  viewed  and  considered. 

The  Com-t  upheld  the  constitutionality 
of  the  contribution  limitations,  the  dis- 
closure and  reporting  requirements  and 
the  public  financing  provisions  for  Pies- 
idential  candidates. 

The  Couit,  however,  declared  luicon- 
stitutional — as  a  violation  of  first  amend- 
ment guarantees — the  expenditure  lim- 
itations. 

The  Court  uplield  tlie  constitutionality 
tional  all  of  the  powers  of  the  Federal 


Election  Commission  except  the  Inves- 
tigatory and  Informational  powers. 

The  various  opinions  of  the  eight  jus- 
tices who  took  part  in  the  decision  are 
not  yet  available.  At  this  point,  I  ask 
imanlmous  consent  that  the  syllabus  of 
the  Court's  decision  be  printed  in  the 
Record,  at  the  conclusion  of  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1 . » 

Mr.  PELL.  As  chaii-man  of  the  Sub- 
committee on  Privileges  and  Elections 
and  as  one  who  participated  in  the  long 
hours  and  days  of  deliberation  that  went 
into  fashioning  this  act,  I  am  aware  of 
the  enormity  of  the  Court's  decision.  It  is 
vital  that  we  in  the  Congress  study  the 
decision  carefully  and  in  great  detail  as 
the  decLsion  may  require  i-emedial  legi.s- 
lation. 

Exhibit  1 
[Supreme  Court  of  the  United  States] 

Syllabus 
Buckley  et  ul.  r.  Valeo.  Secretai-y  of  the 
United  States  Senate,  et  al. 
Appeal   from   the   United    States   Cotirt    of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit 
No.  75-436.  Argued  November  10.  1975- 

Decided  January  30,  1976* 
Tlie  Federal  Election  Campaign  Act  of  1971 
(Act),  as  amended  in  1974,  (a)  limits  politi- 
cal contributions  to  candidates  for  federal 
elective  office  by  an  individual  or  a  group  to 
$1,000  and  by  a  political  committee  to  $5,000 
to  any  single  candidate  per  election,  with  an 
overall  annual  limitation  of  $25,000  by  an  in- 
dividual contributor;  (b)  limits  expenditure.s 
by  individuals  or  groups  "relative  to  a  clearly 
identified  candidate"  to  $1,000  per  candidate 
per  election,  and  by  a  candidate  from  his  per- 
sonal or  family  funds  to  various  specified  an- 
nual amounts  depending  upon   the  federal 
office  sought,   and   restricts  overall   general 
election  and  primary  campaign  expenditures 
by  candidates  to  various  specified  amounts, 
again    depending    upon    tlie    federal    office 
sought;   (c)  requires  political  committees  to 
Iceep   detaUed   records  of  contributions  and 
expenditures.  Including  the  name  and  ad- 
dress of  each  Individual  contributing  in  ex- 
cess of  $10,  and  his  occupation  and  principal 
place  of  business  if  his  contribution  exceed- 
$100,  and  to  file  quarterly  reports  with  the 
Federal  Election   Commission  disclosing  the 
source  of  every  contribution  exceeding  $100 
and  the  recipient  and  purpose  of  every  ex- 
penditure over  $100,  and  also  requires  every 
individual  or  group,  other  than  a  candidate 
or  political  committee,  making  contribution.s 
or  expenditures  exceeding  $100  "other  than 
hv  contribution  to  a  political  committee  or 
candidate"  to  file  a  statement  with  the  Com- 
mis.sion;   and   (d)    creates  the  eight-member 
Cr>mmi.s.sion  as  the  admintstering  agency  with 
recordkeeping,   disclosure,  and   investigatory 
functioiui  and  extensive  rulemaking,  adjudi- 
catory,  and   enforcement   powers,   and   con- 
sisting   of   two   members   appointed    by   the 
President  pro  tempore  of  the  .Senate,  two  by 
the  Speaker  of  the  House,  and  two  by  ihe 
President    (all    subject    to    confirmation    by 
both  Houses  of  Congres.s).  and  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  as 
ex  officio  nonvoting  members.  Subtitle  H  of 
the  Internfil  Revenue  Code  of  1954  (IRC),  as 
amended  in  1974.  provides  for  public  finani - 
iUfc-  of  President inl  nominating  convention* 

•Together  wlrh  No.  75-437,  Buckley  et  al.  v. 
Valco.  SecreUtr;/  of  the  Vnitcd  States  Senate, 
et  al..  on  appeal  from  the  United  States  Dis- 
trii  *  Court  for  the  District  of  Columbia. 
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and  general  election  and  primary  campaigns 
from  general  revenues  and  allocates  such 
funding  to  conventions  and  general  election 
campaigns  by  establishing  three  categories: 

(1)  "major"  parties  (those  whose  candidate 
received  25%  or  more  of  the  vote  in  the  moet 
recent  election),  which  receive  full  funding; 

(2)  "minor"  parties  (those  whose  candidate 
received  at  least  6%  but  less  than  26%  of 
the  votes  at  the  last  election),  which  receive 
only  a  percentage  of  the  fvmds  to  which  the 
major  parties  are  entitled;  and  (3)  "new" 
parties  (all  other  parties) ,  which  are  limited 
to  receipt  of  post-election  funds  en'  are  not 
entitled  to  any  funds  if  their  candidate  re- 
ceives less  than  5%  of  the  vote.  A  primary 
candidate  for  the  Presidential  nommation  by 
a  political  party  who  receives  more  than 
$5,000  from  private  sotirces  (counting  only 
the  first  $250  of  each  contribution) 
in  each  of  at  least  20  States  is  eli- 
gible for  matching  public  funds.  Ap- 
peUants  (various  federal  officeholders 
and  candidates,  supporting  political  orga- 
nizations, and  others)  brought  suit  against 
appellees  (the  Secretary  of  the  Senate,  Clerk 
of  the  House,  Comptroller  General,  Attcwney 
General,  and  the  Commission)  seeking  de- 
claratory and  injunctive  relief  agailnst  the 
above  statutory  provisions  on  various  con- 
stitutional grounds.  The  Court  of  Appeals,  on 
certified  questions  from  the  District  Court, 
upheld  all  but  one  of  the  statutory  provi- 
sions. A  three-Judge  District  Court  upheld 
the  constitutionality  of  Subtitle  H.  Held: 

1.  This  litigation  presents  an  Art.  in  "case 
or  controversy,"  since  the  complaint  dis- 
closes that  at  least  some  of  the  appellants 
have  a  sufficient  "personal  stake"  in  a  deter- 
inmatlon  of  the  constitutional  validity  of 
each  of  the  challenged  provisions  to  present 
"a  real  and  substantial  controversy  .admit- 
ting of  specific  relief  through  a  decree  of  a 
conclusive  character,  as  distinguished  from 
an  opinion  advising  what  the  law  would  be 
upon  a  hypothetical  state  of  facts."  Aetna 
Life  Ins.  Co.  v.  Haworth.  300  \JB.  227,  241. 
Pp.  6-7. 

2.  The  Act's  contribution  provisions  are 
constitutional,  but  expenditure  provisions 
violate  the  First   Amendment.   Pp.   7-53. 

(a)  The  contribution  provisions,  along 
with  those  covering  disclosure,  are  apprc^ri- 
ate  legislative  weapons  against  the  reality 
or  appearance  of  improper  influence  stem- 
ming from  the  dependence  of  candidates  on 
large  campaign  contributions,  and  the  ceil- 
ings Imposed  accordingly  serve  the  basic 
governmental  Interest  In  safeguarding  the 
integrity  of  the  electoral  process  without 
directly  impinging  upon  the  righte  of  indi- 
vidual citizens  and  candidates  to  engage  in 
political  debate  and  discussion.  Pp.  17-33. 

(b)  The  First  Amendment  requires  the  in- 
validation of  the  expenditure  provisions, 
since  those  provisions  place  substantial  and 
direct  restrictions  on  the  ability  of  candi- 
dates, citizens,  and  associations  to  engage  In 
protected  political  expression,  restrictions 
that  the  First  Amendment  cannot  tolerate. 
Pp.  33-52. 

3.  The  Act's  disclosure  and  recordkeeping 
provisions  are  constitutional.  Pp.  54-79. 

(a)  The  general  disclosure  provisions, 
which  serve  substantial  governmental  in- 
terests in  informing  the  electorate  and  pre- 
venting the  corruption  of  the  political  proc- 
ess, are  not  overbroad  insofar  as  they  apply 
to  contributions  to  minor  parties  and  inde- 
pendent candidates.  No  blanket  exemption 
for  minor  parties  is  warranted  since  such 
parlies  In  order  to  prove  injury  as  a  result 
of  application  to  them  of  the  disclosure  pro- 
visions need  show  only  a  reasonable  prob- 
ability that  the  compelled  disclosure  of  a 
party's  contributors'  names  will  subject  them 
to  threats,  harassment,  or  reprisals  in  viola- 
tion of  their  First  Amendment  associat  ional 
rights.  Pp.  58-69. 


(b)  Tlie  provision  for  disclosure  by  those 
who  make  Independent  contributions  and 
expenditures,  as  narrowly  construed  to  apply 
only  (1)  when  they  make  contributions  ear- 
marked for  political  purposes  or  authorized 
or  requested  by  a  candidate  or  his  agent  to 
some  person  other  than  a  candidate  or  po- 
litical committee  and  (2)  when  they  make 
an  expenditure  for  a  communication  that 
expressly  advocates  the  election  or  defeat 
of  a  clearly  Identified  candidate  is  not  un- 
constitutionally vague  and  does  not  consti- 
tute a  prior  restraint  but  Is  a  reasonable 
and  mlnlmaUy  restrictive  method  of  further- 
ing First  Amendment  values  by  public  ex- 
posure of  the  federal  election  system.  Pp.  69- 
76. 

(c)  The  extension  of  the  recordkeeping 
provisions  to  contributions  as  small  as  those 
Just  above  $10  and  the  disclosure  provisions 
to  contributions  above  $100  is  not  on  this 
record  overbroad  since  it  cannot  be  said  to 
b©  unrelated  to  the  informational  and  en- 
forcement goals  of  the  legislation  Pp.  76-78. 

4.  Subtitle  H  of  the  IKC  is  coustltutional. 
Pp.  79-103. 

(a)  Subtitle  H  Is  not  Invalid  under  the 
General  Welfare  Clatise  but,  as  a  means  to 
reform  the  electoral  process,  was  clearly  a 
choice  within  the  power  granted  to  Congress 
by  the  Clause  to  decide  which  expenditures 
will  promote  the  general  welfare.  Pp.  84-86. 

(b)  Nor  does  Subtitle  H  violate  the  First 
Amendment.  Rather  than  abridging,  restrict- 
ing, or  censoring  speech.  It  represents  an 
effort  to  use  public  money  to  facilitate  and 
enlarge  public  discussion  and  participation 
In  the  electoral  process.  Pp.  86-87. 

(c)  Subtitle  H,  being  less  burdensome  than 
ballot-access  regulations  and  having  been 
enacted  In  furtherance  of  vital  Governmen- 
tal Interests  in  relieving  major-party  can- 
didates from  the  rigors  of  soliciting  private 
contributions,  in  not  funding  candidates  who 
lack  significant  public  support,  and  in  elim- 
inating reliance  on  large  private  contribu- 
tions for  funding  of  conventions  and  cam- 
paigns, does  not  Invidiously  discriminate 
against  minor  and  new  parties  in  violation 
of  the  Due  Process  Clause  of  the  Fifth 
Amendment.  Pp.  87-102. 

(d)  Invalidation  of  the  spending-llmlt  pro- 
visions of  the  Act  does  not  render  Subtitle 
H  unconstitutional,  but  the  Subtitle  is  sev- 
erable from  such  provisions  and  Is  not  de- 
pendent upon  the  existence  of  a  generally 
applicable  expenditure  limit.  Pp.  102-103. 

5.  The  Commission's  composition  as  to  all 
but  its  Investigatory  and  informative  powers 
violates  Art.  II,  §  2,  cl.  2.  With  respect  to 
the  Commission's  powers,  all  of  which  are 
ripe  for  review,  to  enforce  the  Act,  includ- 
ing primary  responsibility  for  bringing  civil 
actions  against  violators,  to  make  rules  for 
carrying  out  the  Act,  to  temporarily  dis- 
qualify federal  candidates  for  falling  to  file 
required  reports,  and  to  authorize  conven- 
tion expenditures  in  excess  of  the  specified 
limits,  the  provisions  of  the  Act  vesting  such 
powers  in  the  Commission  and  the  prescribed 
method  of  appointment  of  members  of  the 
Commission  to  the  extent  that  a  majority  of 
the  voting  members  are  appointed  by  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House,  violate  the  Appoint- 
ments Clause,  which  provides  in  pertinent 
part  that  the  President  shall  nominate,  and 
with  the  Senate's  advice  and  consent  ap- 
point, all  "Officers  of  the  United  States." 
whose  appointments  are  not  otherwise  pro- 
vided for,  but  that  Congress  may  vest  the 
appointment  of  such  inferior  officers,  as  it 
deems  proper,  in  the  President  alone.  In  the 
courts,  or  in  the  heads  of  departments.  Hence 
(though  the  Commission's  past  acts  are  ac- 
corded de  facto  validity  and  a  stay  is  granted 
permitting  it  to  function  under  the  Act  for 
not  more  than  30  days ) ,  the  Commission,  as 
presently   constituted,   may   not   becau.^e   of 


that  Clause  exercise  such  powers,  although  it 
may  exercise  such  Investigatory  and  Inform- 
ative powers  as  are  in  the  same  category 
as  those  powers  that  Congress  might  delegate 
to  one  of  its  own  committees.  Pp.  103-137. 

No.  75-436,  —  U.S.  App.  D.C.  — ,  519  F.  2d 
821,  affirmed  in  part  and  reversed  in  part; 
No.  75-437,  401  P.  Supp.   1235,  affirmed. 

The  Cotu-t  Issued  a  per  curiam  opinion,  in 
which  Brennan,  Stewart,  and  Powell,  JJ., 
Joined;  in  all  but  Part  l-C-2  of  which  Mar- 
shall, J.,  Joined;  In  all  but  Part  1-8  of  which 
Blackmun,  J.,  Joined;  in  all  but  Part  II-B-l 
of  which  Rehnquist,  J.,  Joined;  in  Parts  I-C 
and  IV  ( except  insofar  as  It  accords  de  facto 
validity  for  past  acts  of  the  Commission)  of 
which  Burger,  C.  J.,  Joined;  and  In  Part  III 
of  which  White,  J..  Joined.  Burger,  C.  J.,  and 
White,  Marshall.  Blackmun,  and  Rehnquist. 
JJ.,  filed  opinions  conctirrlng  In  part  and 
dissenting  in  part.  Stevens,  J.,  took  no  part 
in  the  consideration  or  decision  of  these 
cases. 


FOREIGN  AGRICULTURAL  POLICY 

Mr.  HATFIELD.  Mr.  President,  last 
week  a  Senate  Agriculture  Subcommit- 
tee held  hearings  on  the  incoherent  state 
of  U.S.  foreign  agriculture  policy.  Al- 
though I  was  unable  to  attend  those 
hearings,  I  did  prepare  a  statement 
which  was  submitted  for  the  record  by 
my  good  friend  and  colleague.  Senator 
Dick  Clark. 

My  statement  is  basically  a  reiteration 
of  the  clear  need  for  the  creation  of 
a  central  office  in  the  Executive  Office  of 
the  President  to  monitor,  coordinate, 
and  administer  our  foreign  food  policy. 
I  first  put  forth  this  proposition  last 
February  in  introducing  S.  881,  to  cre- 
ate the  Office  of  Pood  Administration  in 
the  Executive  Office  of  the  President. 
Senator  Clark  and  Senator  McGovern 
joined  me  in  cosponsoring  that  legisla- 
tion. It  has  been  discussed  in  hearings 
of  the  Select  Committee  on  Nutrition 
and  Human  Needs  and  the  Senate  Agri- 
culture Committee.  I  recently  noted  with 
interest  Senator  McGovern's  bill  which, 
among  other  things,  would  create  an 
office  in  the  Executive  Office  of  the  Pres- 
ident responsible  for  the  development 
and  implementation  of  a  national  nutri- 
tion policy.  Certainly  our  foreign  agri- 
cultural policy  is  in  equal  need  of  central 
guidance. 

Mr.  President.  I  again  call  the  atten- 
tion of  my  colleagues  to  my  bill,  S.  881. 
and  ask  unanimous  consent  that  my 
statement  in  support  of  this  legislation 
presented  to  the  subcommittee  last  week, 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Need  for  a  Food  Administrator 
(By  Senator  Mark  O.  Hatfield) 

On  February  27,  1975,  I  Introduced  legis- 
lation, cosponsored  by  Senator  Clark  and 
Senator  McGovern  of  this  Committee,  to 
create  in  the  Executive  Office  of  the  Presi- 
dent an  Office  of  Food  Administration  to  be 
headed  by  an  Administrator  appointed  by 
the  President  by  and  with  the  consent  of 
the  Senate.  The  bill,  S.  881,  was  referred  to 
this  Committee,  and  is  most  pertinent  to 
this  discussion  of  foreign  agricultural  policy. 
My  legislation  would  create  a  single  office 
to  make  and  Implement  U.S.  policy  with  re- 
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gard  to  foreign  food  aid,  commercial  ex- 
ports, and  ImproTement  of  agricultural 
production  abroad. 

The  bill  \B  designed  to  create  an  operation 
similar  to  that  managed  from.  1914  to  1024 
by  Herbert  Hoover  at  the  request  of  Presi- 
dent WUson.  The  history  of  that  effort  Is 
readily  available,  so  let  me  Just  briefly  out- 
line the  dimensions  of  Hoover's  food  relief 
program. 

During  and  after  World  War  I,  millions  of 
people  In  central  and  eastern  Europe  and 
Russia  were  threatened  by  starvation.  The 
United  States  responded  magnificently. 
American  food  relief  for  Europe  began  In 
1914  with  the  creation  of  the  Commission  for 
the  Relief  of  Belgium  under  the  chairman- 
ship of  Herbert  Hoover  and  continued  under 
other  auspices  until  1924.  In  all,  33  countries 
and  millions  of  people  were  aided  by  the 
shipment  of  34  million  tons  of  commodities 
at  a  cost  of  $5  billion.  Today's  cost  would 
be  about  $20  billion. 

This  was  accomplished  even  In  years  when 
there  was  no  "statistical"  siu^liis  In  Ger- 
many, against  the  stubborn  opi>osltlon  of 
some  allies  and  those  who  denounced  the  re- 
lief as  treasonable  feeding  of  the  enemy. 
Also  in  Russia  In  1922  and  1923,  an  esti- 
mated 20  million  people  were  fed.  despite 
objections  to  assisting  "Bolsheviks." 

But  the  most  rewarding  operation  was  the 
child  feeding  program.  Hoover  realized  that 
"stunted  bodies  and  deformed  minds  In  the 
next  generation  were  not  the  foundation  on 
which  to  rebuild  civilization."  Under  his  di- 
rection. 14  to  16  million  children  were  fed 
at  a  cost  to  the  United  States  of  $325  million, 
the  largest  part  of  which  came  from  char- 
itable contributions. 

When  a  slmUar  situation  arose  In  Europe 
in  World  War  II,  President  Truman  took  the 
lead  In  urging  Americans  to  adopt  voluntary 
conservation  measures.  With  little  or  no  com- 
modity surplus.  Increased  aid  had  to  be  man- 
aged by  reducing  consumption.  So  Truman 
proposed  that  Americans  eat  no  meat  on 
Tuesdays;  no  poultry  or  eggs  on  Thursdays; 
save  a  slice  of  bread  every  day;  and  that  res- 
taiu-ants  serve  bread  and  butter  only  on  re- 
quest. He  also  asked  that  distilleries  close 
temporarily  to  save  grain. 

As  a  result  of  Truman's  plea,  2>,i  million 
tons  of  grain  were  sent  to  Europe  In  Just  60 
days.  That  Is  nearly  half  the  food  we  wUl 
send  In  this  entire  fiscal  year. 

The  world's  need  for  food  aid  has  never 
been  greater.  We  have  spent  considerable 
time  in  the  past  two  years  discussing  the 
causes  and  ramifications  of  the  world  food 
crisis.  Yet  our  response  has  been  sluggish 
at  best.  It  Is  not  because  we  lack  food — short- 
ly after  the  World  Food  Conference  we 
learned  that  the  grain  was  available  If  we 
were  wUling  to  pay  for  It.  It  Is  not  because 
we  lack  the  funds — the  $2  billion  needed  to 
meet  our  share  of  the  world  food  contribu- 
tion is  less  than  0.2  percent  of  our  GNP. 
It  is  not  because  we  do  not  care — nongovern- 
mental agencies  report  that  contributions 
have  increased.  We  simply  lack  leadership. 

After  the  United  States  committed  Itself 
at  the  World  Food  Conference  to  Increasing 
its  food  aid  through  Ptibllc  Law  480,  the  final 
funding  decision  took  months  as  the  Agri- 
culture Department,  the  State  Department, 
and  the  Office  of  Management  and  Budget 
haggled  over  how  much,  to  whom,  and  at 
what  cost.  When  Congress  declared  that  at 
least  70  percent  of  title  I.  Public  Law  480,  aid 
had  to  be  sent  according  to  humanitarian 
rather  than  political  needs,  the  State  De- 
partment balked  at  this  supposed  "Interfer- 
ence"  and   further   delay  resulted. 

All  this  took  3  months.  If  we  had  moved  at 
Truman's  pace,  we  could  have  shipped  be- 
tween 3  and  4  million  tons  of  food  In  that 


time,  and  we  would  not  have  worried  whether 
we  cotUd  ship  all  the  aid  by  Jiine  30,  1975. 

The  food  administrator  I  propose  could  put 
an  end  to  this  bureaucratic  delay  and  exert 
the  leadership  to  mobilize  Americans  in  sup- 
port of  a  coherent  and  humane  food  aid 
policy. 

Equally  as  important,  the  Office  of  Food 
Administration  could  develop  a  coherent 
commercial  export  policy  on  which  our  farm- 
ers and  our  customers  alike  could  rely.  Last 
year,  after  earnest  promises  to  grain  pro- 
ducers across  the  country  that  yes,  indeed, 
they  would  have  full  and  free  access  to  all 
overseas  markets  In  order  to  sell  the  harvest 
of  fence-to-fence  production,  the  Adminis- 
tration embargoed  grain  shipments  to  the 
Soviet  Union  after  political  pressure  forced 
negotiation  of  a  long-term  agreement.  The 
price  of  grain  fell,  and  producers  were  furi- 
ous, and  rlghtfuliy  so.  After  shipments  have 
begun  is  no  time  to  begin  negotiation. 

Like  It  or  not,  in  this  world  of  increasingly 
scarce  resources  our  agricultural  abvmdance 
will  Inevitably  become  a  more  critical  factor 
In  the  relations  between  nations.  In  the  past 
two  years,  I  have  repeatedly  emphasized  the 
dangers  of  a  division  between  the  world's  fed 
and  the  world's  hungry,  and  urged  Increased 
food  aid  and  production  assistance.  Com- 
mercial exports  cannot  forever  be  Insulated 
from  the  political  tensions  of  that  division, 
and  determined  only  by  the  lure  of  the  dollar. 
A  lalssez-falre  attitude  toward  agricultural 
exports  cannot  survive  If  we  become  the  sole 
exporters  of  food. 

At  the  same  time,  we  must  Insist  on  a  fair 
return  for  farmers  so  that  they  will  continue 
to  produce  at  the  full  capacity  necessary  to 
even  approximate  the  food  needs  of  the 
world.  How  that  is  to  be  done,  of  coxirse.  Is  a 
hotly  debated  Issue  which  has  not  been  suc- 
cessfully resolved  as  yet.  I  have  no  ready 
solutions  myself.  I  do  believe,  however,  that 
the  Inextricably  Interrelated  Issues  of  the 
role  of  food  In  foreign  relations  and  the  best 
means  of  assuring  full  production  can  be  re- 
solved most  successfully  In  one  office  of  food 
administration,  rather  than  in  power  strug- 
gles between  Jealous  bureaucracies,  and  I 
certainly  hope  this  Committee  will  give 
thoughtful  consideration  to  the  proposal  In 
S.  881. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  27  years  of  debate  in  this  coun- 
try over  the  ratification  of  the  Genocide 
Convention  as  adopted  by  the  General 
Assembly  of  the  United  Nations,  many 
objections  have  been  rp.ised.  I  have  re- 
peatedly refuted  these  arguments. 

A  new  issue,  however,  has  achieved 
great  importance  in  this  controversy.  It 
is  an  issue  which  transcends  the  mere 
ratification  of  any  single  treaty.  That 
matter  is  the  U.S.  continued  involvement 
as  a  member  nation  in  the  United  Na- 
tions. Cries  of  outrage  have  sprung  up 
across  the  countrj*  in  response  to  the 
"Zionism  Is  Racism  "  resolution  approved 
by  the  U.N.  General  Assembly.  Certainly 
such  pronouncements  cannot  be  con- 
doned, and  the  United  States  should 
vigorously  register  its  dissent. 

Yet  in  order  to  be  heard  as  a  credible 
voice  in  the  organization — a  voice  rep- 
resenting and  defending  basic  human 
rights — we  cannot  refuse  to  ratify  such 
important  guarantees  of  those  rights  as 
the  Genocide  Convention. 

The  convention  grew  out  of  the  incal- 
cuable  suffering  inflicted  on  many  ethnic 


groups  during  the  Second  World  War. 
The  passage  of  time  since  then  seema  to 
have  softened  the  Impact  of  those  crimes. 
Yet  we  cannot  afford  to  Ignore  the  posi- 
tive implications  of  the  Genocide  Con- 
vention's ratification,  regardless  of  the 
fact  that  this  generation  has  not  known 
the  horrors  of  genocldal  crime. 

The  protection  of  the  right  of  any  na- 
tional, ethnical,  racial,  or  religious  group 
to  exist  is  as  basic  today  as  it  was  in  1948. 
Eighty-four  nations  have  already  recog- 
nized that  primary  humanism  should  not 
be  eroded,  and  have  acted  upon  that  be- 
lief by  ratifying  the  convention.  Let  us 
show  that  we  are  not  hypocrites,  and 
that  our  belief  in  human  rights  Is  gen- 
uine, by  ratifying  the  United  Nations 
Genocide  Convention. 

Mr.  President,  there  has  been  much 
talk  of  this  country's  freedom-loving 
spirit  in  view  of  the  Bicentennial.  Rati- 
fication of  this  convention  would  rep- 
resent the  action  which  must  accompany 
that  spirit. 


THE  FAMILY  HOUR 

Mr.  HATFIELD.  Mr.  President,  I  am 
sure  all  of  us  are  aware,  both  personally 
and  through  constituent  opinion,  of  the 
impact  of  television  programs  on  chil- 
dren and  efforts  to  improve  the  quality 
of  programing.  The  commercial  net- 
works' response  to  this  has  been  the  in- 
stitution of  the  "family  hour"  between 
8  and  9  p.m.,  during  which  time  the  sex 
and  violence  that  is  so  much  a  part  of 
television  programs  these  days  is  deem- 
phasized  in  favor  of  gentler  themes. 

The  family  hour  concept  has  been  at- 
tacked as  an  excuse  for  censorship  and 
an  additional  impetus  to  the  downward 
slide  in  the  quality  of  programing.  I  dis- 
agree with  those  criticisms.  Surely  the 
networks  can  determine  what  they  will 
and  will  not  broadcast — all  production 
decisions  involve  the  selection  of  appro- 
priate material — and  It  can  hardly  be 
argued  that  the  quality  of  programing 
during  the  family  hour  is  appreciably 
different  than  that  after  9  p.m.  A  truly 
worthwhile  television  program  Is  a  rare 
thing  indeed. 

How  best  to  generate  quality  program- 
ing on  commercial  television  without 
undue  Government  interference  is  a  dif- 
ficult problem.  The  networks'  family 
viewing  hour  is  no  final  answer,  but  it 
is  at  least  a  manifestation  of  good  intent, 
and  I  am  glad  of  it. 

A  recent  editorial  in  Advertising  Age 
magazine  endorses  the  family  hour  con- 
cept, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  tlie  editorial 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

[From  the  Advertising  Age,  Nov.  10.  1975] 

Keep  Family  Viewing  Time 
TV  viewing  Is  down — a  development  de- 
plored by  broadcasters,  advertisers  and  aU 
members  of  the  public  who  appreciate  the 
contribution  good  TV  makes  to  the  public's 
entertainment  fuid  welfare.  Even  before  the 
facts  are  In,  there  are  those  who  blame  the 
family  viewing  hours. 
Fortunately,  major  advertisers  are  playing 
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it  cool.  Some  viewers  may  find  family  view- 
ing bland,  but  sex  and  violence  after  9  p.m. 
isn't  pulling  them  In  either.  The  point  here 
Is  that  viewers  don't  want  me-too  programs 
foisted  on  them  anymore  than  they  want 
me-too  products  or  meaningless  line  exten- 
sions. 

Apparently,  viewing  drops  because  broad- 
casters are  falling  to  satisfy  changing  audi- 
ence tastes.  Some  of  the  most  popular  pro- 
grams of  the  past  still  hold  their  own.  and 
the  best  World  Series  in  years  packed  them 
in.  So  the  audience  obviously  is  there. 

Nothing  that  has  happened  Justifies  a 
decision  to  Jettison  the  principles  protected 
by  the  family  viewing  concept.  Program  pro- 
ducers and  writer  cry  "prior  restraint."  But 
all  editing  is  prior  restraint.  Does  anyone 
seriously  argue  that  writers  have  a  right  to 
get  into  print  or  on  the  air  without  filtering 
through  editors  who  determine  suitability? 
As  custodians  of  the  airwaves,  broadcasters 
cannot  ignore  the  fact  that  the  early  evening 
audience  Includes  large  numbers  of  children 
Critics  object  to  the  fact  that  the  family 
viewing  experiment  Is  an  Industrywide  ac- 
tion. But  public  concern  for  children  is  In- 
dustrywide, calling  for  a  common  response. 
If  experience  shows  editors  make  wrong 
decisions,  there  are  ways  to  get  these  Issues 
into  the  open.  But  who  can  deny  that  no 
publication  or  network  will  amount  to  much 
unless  the  content  Is  reviewed  by  someone 
who  sees  the  whole  need?  In  reviewing  TV 
fare,  it  Is  right,  we  believe,  to  include  the 
understanding  that  some  things  which  are 
appropriate  later  are  off  limits  when  large 
numbers  of  children  are  tuned  In 
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MINNESOTA  COMMISSIONER  OP  AG- 
RICULTURE RAISES  FARM  QUES- 
TIONS 

Mr.  McGOVERN.  Mr.  President,  Jon 
Wefald,  the  commissioner  of  agriculture 
of  South  Dakota's  good  neighbor,  the 
State  of  Minnesota,  has  sent  me  a  long 
and  thoughtful  letter  containing  the 
questions  Midwest  farmers  raise  most 
often  when  talking  with  him.  He  also 
offers  some  of  their  suggested  solutions 
to  these  problems.  The  problems  he  raises 
run  from  the  farm  imports  to  export 
policy  to  domestic  farm  program  defi- 
ciencies. 

Since  I  have  high  personal  regard  for 
Mr.  Wefald  and  consider  him  an  ac- 
curate reporter  of  events  and  .sentiments 
in  the  agricultural  commimity,  I  ask 
unanimous  consent  that  his  letter  to  me 
dated  January  21,  1976  be  printed  in  the 
Record,  with  hopes  that  it  will  be  read 
by  other  Members  of  the  body  and  also 
by  the  Secretary  of  Agriculture. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

State  of  Minnesota, 
Department  of  AcRicuLTtniE. 
St.  Paul.  Minn..  January  21,  1976. 
Hon.  George  McGovekn. 
Dirks.'n  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  McGovern:  An  Increa.sing 
nvunber  of  telephone  calls  and  letters  are 
being  received  by  the  Minnesota  Department 
of  Agriculture  from  farmers  throughout  the 
state,  expressing  their  unhapptness  and  anger 
over  their  agricultural  situation  today. 

With  these  complaints  in  mind,  I  would 
like  bo  sum  up  in  this  letter  some  of  the 
reasons  why  farmers  and  ranchers  are  so 
upset  and  Irate  today. .  .  .  and  some  recom- 


mendations for  helping  the  farmer  out  of 
his  present  slump. 

Farmers  are  not  to  blame  for  their  present 
dilemma. 

The  number  one  reason  for  the  recent 
serious  slump  in  farm  prices  Is  federal  gov- 
ernment intervention  In  the  farm  economy — 
Intervention  designed  to  drive  prices  down. 

That  government  Intervention — which  now 
seems  to  constitute  a  ceUlng  above  which 
farm  prices  cannot  go — has  taken  the  form 
of  unbelievable  imports,  export  embargoes, 
and  vetoes  of  positive,  fair  farm  legislation. 
First,  what  about  the  Importance  of  com- 
petitive Imports  In  driving  down  farm  prices? 
Beef  Imports  for  1975  were  the  third  high- 
est on  record— nearly  equal  to  the  record 
beef  and  veal  Importe  In  1972  and  1973.  In- 
deed, what  It  bolls  down  to  Is  that  In  1975 
America  Imported  one-half  of  the  world's 
total  exports  of  beef  and  veal.  America  did 
not  have  to  Import  these  near  record  beef 
and  veal  Imports — If  for  no  other  reason 
than  this  nation  had  record  domestic  beef 
and  veal  production  In  1976,  17  per  cent 
more  production  than  we  had  In  1973. 

America's  beef  producers  are  supposed  to 
be  protected  by  the  1964  Meat  Imports  Law. 
But  the  truth  U  that  the  1964  Meat  Im- 
ports Law  does  not  protect  our  farmers  and 
ranchers  at  all.  Indeed,  the  law  Is  counter- 
productive— mainly  because  It  says  that  Im- 
ports of  beef  and  veal  have  to  increase  as 
our  own  domestic  beef  and  veal  production 
Increases. 

The  law  should  be  changed  now  so  that 
beef  and  veal  Imports  Increase  only  if  our 
domestic  beef  and  veal  production  decreases. 
The  United  States  produces  30  per  cent 
of  the  world's  beef  and  nearly  25  per  cent 
of  the  world's  pork.  The  United  States  pro- 
duces nearly  30  per  cent  of  the  world's  milk 
and  more  than  26  per  cent  of  the  world's 
vegetable  and  animal  fats  and  oils. 

We  also  produce  over  60  per  cent  of  the 
world's  soybeans,  nearly  50  per  cent  of  the 
world's  corn,  nearly  20  per  cent  of  the  oats, 
over  16  per  cent  of  the  wheat  and  nearly  16 
per  cent  of  the  cotton. 

No  nation  on  earth  Is  more  self-sufficient 
in  production  of  basic  foods. 

No  nation  on  earth  imports  more  competi- 
tive food  products — and  this  has  been  going 
on  for  years. 

No  nation  disregards  more  its  essential 
industry  of  agriculture — and  this  has  been 
true  for  years. 

Yet  the  Imports  continue  to  come  Into 
America  while  virtually  every  other  food- 
production  nation  tightly  regulates  imports. 
America  Is,  In  many  ways,  a  dumping  ground 
for  the  world. 

Further,  America  has  no  quotas  or  re- 
strictions on  vegetable  oil  imports.  ThU  Is 
perhaps  the  most  devastating  new  problem 
for  American  agriculture. 

Sharp  increases  in  world  production  of 
vegetable  oils,  stimulated  by  American  tech- 
nology, and  Investments,  and  subsidized  by 
American  foreign  aid  and  investments,  are 
undermining  our  domestic  and  foreign  mar- 
kets for  all  fats  and  oils. 

Palm  oU  from  Indonesia  and  West  Africa 
is  alarmingly  replacing  soybean  oUs  In  our 
own  domestic  market.  Combined  with  sharply 
Increasing  Brazilian  soybean  production, 
palm  oils  are  seriously  eroding  our  export 
markets  for  vegetable  oils.  In  fact,  palm  oil 
Imports  for  1975  will  exceed  America's  soy- 
bean oU  exports.  ^^ 

Imports,   restricted    and    unrestricted,    artv 
continuing  to  be  u.sed  to  carry  out  a  cheap  ^ 
food    policy    that    has    plagued    American 
farmers  for  most  of  the  last  quarter  century, 
regardless.  It  seems,  of  the  Administration 


strlctlons  have  also  had  a  major  impact  m 
driving  farm  prices  down. 

WhUe  farmers  have  been  urged  since  late 
1972  to  provide  fuU  production  of  food,  they 
have  also  been  promised  a  restoration  to  a 
totally  free  economy  with  fuU  authority  to 
raise  whatever  crops  they  wanted  with  un- 
limited access  to  world  markets. 

Farmers  responded,  as  they  always  have, 
to  opportunity  and  encouragement  by  their 
government. 

But  the  promise  of  free  access  to  world 
markets  has  been  repeatedly  broken  by  em- 
bargoes against  export  sales — In  1973,  In  1974. 
and  again  In  1975 — despite  the  fact  that  in 
two  of  those  years,  1973  and  1976,  farmers 
produced  and  harvested  record  crops. 

Indeed,  the  upshot  of  Imports,  full  pro- 
duction, and  export  embargoes,  has  been  to 
drive  American  grain  prices  generally  back 
to  the  levels  of  1947.  The  drop  In  prices  in 
the  past  year  to  year-and-a-half  has  been 
disastrous  for  many  farmers. 

Third,  there  are  at  present,  no  good  farm 
programs  to  help  farmers  get  a  fair  price. 
Indeed,  what  we  have  In  American  agri- 
culture today  is  a  ceUIng  on  farm  prices — 
a  celling  that  Is  maintained  by  embargoes 
on  exports  and  unlimited  imports.  But  the 
truth  is  that  today  American  agriculture 
has  no  floor — Just  a  celling. 

The  present  Administration  has  vetoed 
almost  every  major  farm  bill  passed  by  the 
Congress. 

Congress  occasionally  triumphs  over  the 
exercised  prerogatives  of  the  Executive 
branch,  but  not  often  enough.  The  most  re- 
cent triumph  forced  the  Administration  to 
release  the  full  $176-mIllion  Congress  had 
authorized  to  help  restore  the  agricultural 
conservation  practices  program.  The  Ad- 
ministration earlier  had  released  only  $75- 
mUlIon  of  the  apprc^rlatlon. 

Given   reasonable  opportunity,   like   they 
were  in  1973  and  part  of  1974,  "farmers  can 
contribute    more    to    peace,    progress,    pros- 
perity and  full  employment  than  any  other 
industry   In   America.   American  agriculture 
Is  the  largest  Industry  m  the  nation — by  far. 
This  most  efficient  and  largest  Industry  has 
to  be   treated  with  the  same  respect,   fair- 
ness  and   income   accorded   to   the   nation's 
corporations   and    organized   working   force. 
Pood  is  In  our  national  security.  That  means 
our  nation's  farmers  are  vital  to  the  future 
of  America.  In  short,  if  our  nation's  farmers 
and  ranchers  receive  a  fair  price  for  their 
production,  this  will  do  more  than  anything 
to  give  America  full  production,  full  employ- 
ment, and  a  balanced  budget. 
Some  recommendations : 
1   Limit  Imports  of  all  comjketitive  agricul- 
tural products  to  the  quantities  necessary  to 
assure  ample  supplies  for  domestic  consum- 
ers. That  means  we  should  sharply  cut  back 
almost  all  agricultural  Imports.  That  means 
the  1964  Meat  Imports  Law  should  be  dras- 
tically revised. 

2.  There  is  no  Justification  for  the  em- 
bargoes that  have  been  applied  these  past 
three  years  to  export  grain  sales.  American 
faimers  are  consistently  producing  plenty 
.  .  .  plenty  .  .  .  plenty.  Congress  should  restrict 
and  specify  the  conditions  under  which  such 
embargoes  may  be  fairly  Imposed. 

3.  The  Congress  has  to  establish  a  Hoor 
under  farm  prices — either  higher  t.irget 
prices  or  the  setting  up  of  90  per  cent  of 
parity  five-year,  non-recourse  loans.  I  per- 
sonally believe  that  the  five-year,  non- 
recourse loan  at  90  per  cent  of  parity  would 
help  farmers  the  most.  This  kind  of  loan 
program  would  tend  to  set  a  floor  under  farm 
prices  below  which  farm  prices  cotild  not  go. 
This  would  help  make  up  for  the  fact  we 
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would  permit  the  farmer  to  hold  his  grain 
for  a  more  favorable  price  above  the  90  per 
cent  of  parity.  The  way  It  Is  now  there  Is  no 
floor  and  many  farmers  have  to  sell  their 
grain  when  the  banker  tells  him  to. 

4.  Soil  and  water  conservation  practices 
should  have  higher  priority  than  they  do 
now.  In  1972,  after  nearly  40  years  of  soil  and 
water  conservation  emphasis.  America  had 
o\er  60-milIlon  acres  of  agricultural  land  in- 
vented in  Its  conservation  reserve.  Now,  after 
three  years  of  full  production,  virtually  that 
entire  conservation  reserve  has  disappeared. 
Much  of  that  reserve  was  marginal  land  that 
sl'ould  never  have  been  cropped  .  .  .  land  that 
is  erosion  prone  .  .  .  land  far  more  valuable 
in  preserving  our  environment  than  its  cmi- 
renr  potential  for  food  production.  Farmers 
need  government  Incentives  to  restore  and 
to  maintain  desirable  environmental  prac- 
tices. Special  emphasis  Is  needed  to  restore 
tree  shelterbelts  and  windbreaks  throughout 
rural  America.  .  .  .  Trees  conserve  soil,  mois- 
ture, wildlife,  and  are  a  renewable  natural 
resource  for  energy,  lumber,  paper,  resins, 
nuts,  fruits  and  almost  coxmtless  Indtistrial 
and  consumer  products. 

5.  Establishment  of  a  national  transporta- 
tion policy  Is  an  essential  companion  to  the 
affirmation  of  a  sound  new  agricultural 
policy.  The  energy  crisis  tmderscores  the 
need  for  an  Inventory  of  national  transporta- 
tion resources  and  development  of  a  long- 
range  plan  for  maintenance  and  development 
of  these  resources.  Inland  water  transporta- 
tion resources  will  be  increasingly  Important 
in  economical  and  energy-efficient  movement 
of  bulk  materials.  Including  fuels,  fertUlzers, 
and  farm  grain,  will  help  relieve  the  car- 
truck  congestion  on  our  national  highway 
system,  or  help  offset  the  abandonment  of 
rxiral  railroad  freight  services.  Congress 
should  order  a  moratorium  on  railroad 
abandonments  until  It  has  developed  and  Is 
ready  to  Implement  a  complete.  Integrated 
national  transportation  policy.  Congress 
should  also  expedite  action  on  the  pending 
essential  maintenance  project  on  the  Im- 
portant Upper  Mississippi  Waterway,  the  re- 
placement of  the  locks  and  dam  at  Alton, 
nilnols.  Failure  of  this  deteriorating  old  lock 
facility  would  severely  damage  Upper  Mid- 
west agriculture. 

6.  Federal  Crop  Insurance  protection 
should  be  expanded  to  permit  all  farmers  to 
participate  and  coverage  should  be  offered 
to  include  all  commodities  and  livestock. 
According  to  a  recent  response  to  a  rei)eated 
request  by  farmers  In  Morrison  Cotmty  seek- 
ing Federal  Crop  Insurance  coverage,  this 
Minnesota  county  Is  one  of  more  than  800 
agricultural  cotmties  In  the  nation  which 
are  being  denied  this  Important  economic 
protection  against  natural  disaster  expe- 
riences. 

7.  While  apparent  agreement  in  national 
government  indicates  that  oppressive  inherit- 
ance taxes  on  farms  and  small  businesses 
will  be  reformed  to  give  young  people  a  better 
opportunity  to  continue  these  family  farm- 
ing and  business  operations,  there  will  still 
be  a  major  void  of  opportunity  for  young 
farmers  to  enter  the  industrj-.  The  federal 
farm  loan  program  should  be  expanded  to 
include  a  .special  low  Interest  loan  service 
to  help  young  farmers  establish  the  collateral 
lja.se  that  the  credit  community  requires  to 
finance  farm  real  estate  purchases.  Minne- 
sota is  considering  a  modest  program  of  its 
own  In  this  regard,  to  assist  capable  young 
farmers  who  cannot  Inherit  or  marry  a  farm. 

In  summary,  agriculture  is  our  biggest  and 
most  essential  industry.  Agriculture  has 
demonstrated,  given  a  fair  chance,  that  it 
can  do  more  than  any  other  segment  of  our 
American  economy  to  promote  peace,  pros- 
perity, full  employment,  and  a  balanced 
budget. 

Sincerely, 

Joi*  Wefald. 
Commissioner. 


DR,  VIVIAN  W.  HENDERSON 

Mr.  TALMADGE.  Mr.  President,  the 
city  of  Atlanta  and  the  State  of  Georgia 
mourns  the  death  Wednesday  of  Dr. 
Vivian  W.  Henderson,  the  president  of 
CTlark  College  in  Atlanta. 

Dr.  Henderson  was  a  gi*eat  educator 
and  a  distingruished  gentleman.  He 
achieved  national  prominence  in  eco- 
nomics, as  an  author,  college  admin- 
istrator, and  adviser  to  government, 
municipal.  State,  and  Federal.  He  held 
Federal  appointments  imder  the  admin- 
istration of  President  L.  B.  Johnson  and 
worked  very  clearly  in  advancing  the 
goals  of  the  governments  of  tlie  city  of 
Atlanta  and  the  State  of  Georgia. 

Dr.  Henderson's  career  was  character- 
ized by  outstanding  public  service,  lead- 
ership in  education,  compassion  for  his 
fellow  citizens,  and  an  untiring  effort  to 
improve  the  quality  of  life  for  all. 

I  know  Dr.  Henderson's  presence  will 
be  sorely  missed  by  his  many  friends  and 
associates,  and  Mrs.  Talmadge  joins  me 
in  extending  our  heartfelt  sympathies  to 
the  family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
articles  concerning  Dr.  Henderson,  along 
with  editorial  tributes  from  the  Atlanta 
Journal  and  the  Atlanta  Constitution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Atlanta  Constitution,   Jan.   29, 

1976  J 
DraiNc  Heart  Sttsgebt — TUl.  V.  W.  Hendtr- 
SON  Dies;  Clabk  Phestdent 
(By  BUI  King) 
Dr.  Vivian  W.  Henderson,  one  of  Atlanta's 
most  respected  educators  and  a  nationally 
recognized  educator  and  a  nationally  rec- 
ognized economist,  died  Wednesday  after- 
noon at  St.  Joseph's  Infirmary  during  heart 
surgery. 

Dr.  Henderson  bad  been  the  president  of 
Clark  College,  one  of  the  six  imlts  of  the 
Atlanta  University  Center,  since  1965.  He 
had  served  on  numerous  federal  education 
and  economics  task  forces. 

According  to  E.  L.  Simon,  chairman  of 
the  Board  of  Trustees  of  Clark  Ctdlege,  the 
52-year-old  Dr.  Henderson  checked  into 
Korthslde  Hospital  Sunday  complaining  of 
chest  pains. 

He  had  undergone  open-heart  surgery  five 
years  ago  for  the  implantation  of  a  plastic 
heart  valve,  and  doctors  determined  the  valve 
was  leaking. 

Dr.  Henderson  was  transferred  to  St. 
Josephs  Tuesday  night  and  entered  surgery 
at  9  a.m.  Wednesday  morning.  He  died  on 
the  operating  table  shortly  after  2  p.m.,  a 
school  spokesman  said. 

Atlanta  Mayor  Maynard  Jackson  charac- 
terized Dr.  Henderson  as  a  man  "never  too 
busy  to  accept  the  call  to  service,"  who 
"shared  the  vision  of  our  city's  future  while 
acknowledging  the  problems  of  our  past  and 
laboring  within  the  struggles  of  our  present." 
Jackson  praised  Dr.  Hendersons  "dedica- 
tion to  Atlanta,  his  creative  approach  to  is- 
sues and  his  boundless  enthusiasm  for  new 
ideas, "  saying  that  '"his  presence  at  any 
meeting"  was  an  "invaluable  asset." 

"I  personally  am  Indebted  to  Dr.  Hender- 
son for  his  help  and  guidance  during  the 
first  two  years  of  my  administration.  I  al- 
ways knew  I  could  caU  upon  him  for  advice, 
for  guidance  and  for  streugtli."  Jackson 
added. 

Atlanta  University  Center  Chancellor  Lisle 
C.  Carter  called  Dr.  Hendersons  death  "a 
deep  loss." 

"Dr.  Henderson  was  a  national  leader  In 


education  and  a  recognized  authority  on 
manpower  economics.  Ha  made  Important 
contrtbutlona  to  ths  civil  rights  movement 
aiKl  was  a  consistent  advocate  of  equal  em- 
ployment and,  more  recently,  full  employ- 
ment for  Americans,"  Carter  said. 

"At  Clark  College,  as  president,  his  presence 
has  been  felt  through  innovations,  advance- 
ment and  expansion  over  the  last  decade," 
Carter  added. 

Atlanta  Chamber  of  Commerce  President 
Joel  Goldberg  said  that  Dr.  Henderson's 
"pride  in  Atlanta  and  his  contributions  to 
her  progress  will  be  sorely  missed." 

Goldberg  cited  Dr.  Henderson's  efforts  "in 
assuring  the  orderly  desegregation  of  the  At- 
lanta public  schools  in  1972  "  as  an  Important 
contribution  to  Atlanta. 

"Both  Atlanta  and  the  Chamber  have  lost 
a   loyal  and   valued   friend,"   Goldberg  said. 

Dr.  Albert  Manley,  retiring  president  of 
Spelman  College  of  the  Atlanta  University 
Center,  mourned  Dr.  Henderson's  death  as 
the  loss  of  a  close  friend  of  30  years. 

"It  Is  a  sad  day  for  the  Atlanta  University 
Center  as  well  as  the  city  of  Atlanta,"  Manley 
said,  adding  that  his  own  retirement  would 
have  made  Dr.  Henderson  the  senior  presi- 
dent at  the  consortium  of  six  black  institu- 
tions. 

Dr.  Henderson  came  to  Clark  College  as  the 
18th  president  of  the  predominantly  black 
school  In  1965  from  Plsk  University  In  Nash- 
ville, Tenn.,  where  he  had  served  as  an  ad- 
ministrator, professor  and  chairman  of  the 
Business  Administration  and  Economics  de- 
partment. 

A  nationally  known  economist,  he  con- 
ducted pioneer  studies  of  the  black  labor 
market  and  potential  buying  power  of  the 
black  community  and  was  the  author  of 
niunerous  articles  on  economics,  race  rela- 
tions and  education. 

Dr.  Henderson  was  appointed  to  numerous 
presidential  task  forces  aiid  commissions  un- 
der former  President  Lyhdon  B.  Johnson.  He 
prepared  papers  for  the  1966  and  1967  White 
Hou.se  conferences  on  civil  rights  and  was 
named  to  the  Commission  of  Rural  Poverty 
In  1967-68. 

He  also  served  as  chairman  of  the  Georgia 
Advisory  Committee  to  the  U.S.  Comml.sslon 
of  Civil  Rights  and  was  a  member  of  the  U.S. 
National  Commission  to  UNESCO  from  1969 
to  1972,  serving  on  committees  on  education 
and  human  rights. 

Known  as  a  progressive  liberal.  Dr.  Hender- 
son started  a  program  of  expansion  at  Clark 
College  while  chiding  the  white  community 
In  Atlanta  for  its  lack  of  support  for  the 
school. 

He  once  took  the  rostrum  of  the  Georgia 
House  of  Representatives  to  criticize  the  lack 
of  financial  support  for  black  colleges  from 
the  business  community,  saying.  "We  have 
grown  and  developed  In  "spite  of  Atlanta  and 
the  South." 

On  another  occasion,  he  chastised  then- 
Secretary  of  Agriculture  Clifford  Hardin  for 
"discriminatory"  practices  In  the  department 
and  a  lack  of  concern  for  black  farmers. 

Dr.  Henderson  said  blacks  should  support 
the  expansion  of  Atlanta  because  they  "don't 
have  the  economic  muscle  to  keep  Atlanta 
viable"  if  the  city  became  all  black. 

He  called  the  'economic  Insecurity"  of 
blacks  the  nation's  bigge.«t  problem  and 
called  for  move  federal  spending  and  guaran- 
teed employment. 

Dr.  Henderson  Justified  the  role  of  black 
coUeges  in  a  society  seeking  racial  Integra- 
tion by  noting  that  "we  live  in  a  pluralistic 
society,  and  each  group  has  a  right  to  exist 
according  to  its  own  self-determination,  and 
black  colleges  are  an  important  avenue  to 
that  determination."" 

Along  those  lines,  he  supported  consolida- 
tion of  the  six  campuses  in  the  Atlanta  Uni- 
versity Center  in  order  to  Improve  Its  educa- 
tional effectiveness. 

Dr.  Henderson  was  a  member  of  the  Board 
of  "rnistees  of  the  Ford  Foundation  and  was 
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president  and  rfcelrmgn  of  tb»  execotive 
commlttsa  «(  Mm  aoattierH  ■egtooAl  CounoU. 
He  wss  alM  «  dk«oter  of  tke  MkUmmI 
Urban  Ooelltlon,  the  National  Bureau  of  Mi»' 
nomic  Basearch.  Comzaon  Cause,  the  AtUata 
Chamber  of  (X>miiMrce,  the  Ctttzens  and 
Southern  National  Bank,  the  Martin  Luther 
King  Jr.  Center  for  Social  Change  and  was 
a  mMnbor  o(  the  board  of  trustees  of  The 
American  Unl»«Btty. 

He  was  oo-chalrman  of  the  Interstate  Com- 
mittee on  Human  Resources  and  Public  Serv- 
ices ot  the  Southern  Growth  Policies  Board 
and  was  chairman  of  the  Atlanta  Regional 
Commission  Health  Manpower  Task  Force. 

He  was  a  founding  member  of  the  Black 
Academy  of  Arts  and  Sciences  and  was  a  fel- 
low in  the  American  Academy  of  Arts  and 
Sciences. 

Dr.  Henderson  was  a  life  member  of  the 
National  Association  for  the  Advancement  of 
Colored  People  and  was  a  director  of  the 
Voter  Education  Project. 

He  had  formerly  been  a  director  of  the 
Atlanta  Urban  League,  a  member  of  the  ad- 
visory committee  of  the  Atlanta  Charter 
Commission  and  a  member  of  the  state  Man- 
power Advisory  Committee.  He  had  been  a 
director  of  the  Atlanta  Community  Chest, 
the  Atlanta  chapter  of  the  National  Confer- 
ence of  C%rtstians  and  Jews,  the  Atlanta 
Civil  Liberties  Union,  the  board  of  trustees 
01'  Wesley  Homes  and  niunerous  other  groups. 
Dr.  Henderson  served  as  co-chairman  of 
Mayor  Jackson's  Reorganization  Task  Force 
in  1973  and  as  education  cochairman  of  for- 
mer Gov.  Jimmy  Carter's  Goals  for  Georgia 
Progress.  He  participated  In  President  Gerald 
Ford's  White  House  Conference  on  Inflation 
in  1974. 

.\  native  of  Bristol.  Tenn.,  Dr.  Henderson 
Siadiiated  from  North  Carolina  Cential  Uiii- 
vcisity  In  Durham,  N.C.,  and  received  his 
masters  and  doctoral  degrees  In  economics 
from  tlie  University  of  Iowa. 

During  his  career  he  also  taupht  at  North 
Carolina  Stats  University.  North  Carolina 
Central  University  and  Prairie  View  A&M 
College  in  Texas. 

Dr.  Henderson  was  the  recipient  of  the 
W.  E.  B.  DuBols  Award  of  the  Association  of 
Social  and  Behavioral  Scientists  In  1974  and 
received  the  Medal  for  Distinguished  Ser\  ice 
from  Teachers  College.  Columbia  Universitv 
m  1970. 

Funeral  services  wiU  l>e  held  at  11  a.m. 
Saturday  at  the  Warren  Memorial  United 
Methodist  Church.  Burial  will  follow  a  4  p.m. 
service  the  same  day  at  the  John  Wesley 
Memorial  Chapel  at  Bristol.  Tenn. 

Dr.  Henderson  is  survived  by  his  widow, 
the  former  Anna  Powell:  daughters.  Miss 
Wyonella  Marie  Henderson,  Miss  Kimberly 
Ann  Henderson:  sons,  Dwight  Cedric  Hender- 
soji  and  David  Wayne  Henderson.  Miss  Wy- 
onella Henderson  is  a  law  student  at  Emory 
University,  and  Dr.  Henderson'd  two  sons 
attend  Clark  Collepe. 

Also  surviving  are  sisters.  Miss  Frieda  L. 
Henderson  of  Bristol,  Tenn.,  Mrs.  Edward 
Bo>  den  of  West  Virginia.  Mrs.  John  Valentine 
of  Landover,  Md.:  brothers,  W.  T.  Henderson. 
Arthur  HeudL-rson  and  Forrest  Henderson, 
all  of  Bristol  and  J.  J.  Henderson  of  Durham, 
NC. 

Da.  Henderson 

Dr  Vh  Inn  W.  Henderson,  president  of  Clp.rk 
College  m  Atlanta  since  1965,  was  a  man  pre- 
eminently unafraid  to  speak  his  mind. 

.■\  native  of  Tennessee,  he  was  educated  and 
vat  an  educator  for  many  years  hi  North 
Carolma  before  coming  to  Atlanta  to  assume 
duties  as  president  of  Clark  College.  An  expert 
in  economics,  he  was  the  author  of  numerous 
books  on  economic  and  racial  subjects  and 
on  the  South. 

Nobody  ever  fought  harder  for  quality  In 
education,  whether  in  colleges  «8BentlaUv  for 
'Jlacks,  like  Clark  and  the  AUanta  University 
complex,  or  colleges  in  general. 

CXXU 111— Part  2 


He  was  pneldent  of  a  black  college  and  was 
reoognieed  as  one  of  the  nation's  moet  dts- 
tlnguished  educators.  But  his  vtslou  was 
wider.  Back  in  the  days  when  "benign 
neglect"  was  a  fashionable  idea — the  neglect 
being  mostly  applied  to  black  programs  and 
Institutions — Dr.  Henderson  kept  the  faith. 
"As  I  look  Into  the  future,"  he  said,  '"I  see 
the  coUege  cc«ttnulng  to  be  a  Negro  college 
for  some  time  to  oome,  tout  at  tlie  same  time 
I  see  it  as  a  college  good  enough  for  all — 
black  or  white — who  seeks  a  quality  educa- 
tion. Negro  colleges  are  an  extenjslon  of  this 
nation's  multiracial  character.  To  lose  that 
pluralism  and  multlraclalism  would  be  to 
close  the  heart  of  this  nation." 

Death  came  Wednesday  to  Dr.  Henderson 
while  still  relatively  young — he  was  S2.  He 
will  be  sorely  missed. 

I  Prom  the  Atlanta  Journal.  Jan.  29,  1976] 

Clark  Pbesident  Henderson  Dies 
Dr.  Vivian  W.  Henderson  president  of  Cinrk 
College  here  sluoe  1965  and  an  educator  and 
et.'onomlst  of  national   note.  Is  dead  at   age 
52  of  heart  disease. 

The  famed  black  educator  died  Wednesday 
in  a  local  hospital  wlUIe  undergoing  surgery 
to  repair  damage  from  a  recent  heart  attack. 
He  had  successfully  undergone  similar  sur- 
gery once  before,  in  1970,  when  he  was 
stricken  with  a  first  heart  attack. 

Funeral  service  wlU  be  at  11  a.m.  Saturday 
pt  Wari-en  Memorial  United  Methodist 
C^•.lrch.  Burial  will  follow  a  4  p.m.  service 
tl;e  same  day  at  John  Wesley  Memorial 
C'lapel  m  Bristol.  Tenn. 

The  body  will  lie  In  repose  from  11  a.m. 
until  6  p.m.  Friday  In  Davage  Auditorium 
on  the  Clark  campus. 

Sui-vivors  include  the  widow,  the  former 
Anna  PoweU;  daughters.  Wyonella  Marie 
Henderson  and  Kimberly  Ann  Henderson, 
both  of  Atlanta;  sons,  Dwight  Cedric  Hen- 
derson and  David  Wayne  Henderson,  both 
of  Atlanta;  sisters,  Frieda  L.  Henderson  of 
Bristol,  Mrs.  Edward  Boydeu  of  West  Vir- 
ginia. Mrs.  John  Valentine,  of  Landover.  Md  : 
brothers,  W.  T.  Henderson.  Arthur  Hender- 
son and  Forrest  HetKlerson.  all  of  Bristol, 
and  J.  J.  Henderson,  of  Diu-ham.  N.C. 

"Dr.  Henderson's  death  is  a  great  loss  to 
the  city,"  said  former  Atlanta  Mayor  Ivan 
Allen.  He  brought  a  whole  new  dimension 
of  high  ideais  to  the  city  and  has  been  a 
vigorous  force  in  helping  to  biuld  Atlanta 
during  the  last  decade." 

"He  left  a  vital  and  lasting  impact."  s.'^'d 
George  Rsser.  director  of  the  Southern  Re- 
gional Coimcil. 

'Both  Atlanta  and  the  Chamber  have  lo -t 
a  loyal  and  valued  frieiwl."  said  Joel  Gold- 
berg, president  of  the  Atlanta  Chamber  oi 
Couimerce. 

Atlanta  Usilverslty  Center  Chancellor  Lisle 
C.  Carter  called  Hendersons  deatli  "a  deep 
loss."  and  Mayor  Maynard  Jack.son  lauded 
him  as  a  man  "never  too  busy  to  accept 
the  call   to  service." 

In  a  wide-ranging  career,  Henderson  had 
In  turn  achieved  dlstUictlon  as  economics 
profecsor.  college  admiuistraior.  author. 
Civil  righLs  spokesman,  and  appointee  to  nn 
astonishing  nvimber  of  boards  and  commit- 
tees that  engaged  him  In  big  business  as  well 
as  philantiu"opy,  job  opportunities,  foreign 
ailairs,  and  government. 

In  government,  he  held  appointments  un- 
der President  Lyndon  B.  Juhnson  at  the  na- 
tional level  and  had  a  hand,  closer  home,  in 
two  notable  recent  eJTorts  to  restructure  gov- 
ernmeuts  for  efficiency  and  economy. 

One  was  the  big  reorgnxiization  of  tlie 
Georgia  state  government  undertaken  dur- 
ing the  term  of  Gov.  Jimmy  Carter.  Hender- 
son was  co-chairman  for  education  of  the 
Georgia  Goals  Commission  Cai-ter  created  in 
preparation  for  the  re(M"ganlzation. 

Tlie  other  was  the  restructuring  of  the 
Atlanta    city    government    three    years    ago. 


Henderson  was  on  an  sdvisoiy  oommlttee 
serving  the  Atlanta  CSiarter  OomraiaBlon. 
The  oonunlssioii  rewrote  tlie  oU  <Aty  charter 
and  redesigned  the  roles,  titles  and  functions 
of  city  officials. 

At  his  death,  Henderson  was  chairman 
of  the  board  of  the  Souttieru  Regional  Cksun- 
cU,  one  of  the  oldest  civil  rights  organiza- 
tions in  the  South,  and  was  on  the  boanl  of 
the  Martin  Luther  King.  Jr.  Center  for  Social 
Change. 

He  also  was  a  member  of  the  board  of  the 
Voter  Education  Project  (VEP).  the  Atlanta- 
based  agency  that  has  fostered  registration 
of  and  voting  by  blacks  throughout  the 
South. 

He  was  Georgia  advisory  committee  chair- 
man of  the  U.S.  Commission  on  Civil  Rights 
and.  years  earlier,  had  been  In  on  the  crea- 
tion of  this  commission  during  the  Johnson 
administration. 

Henderson  also  served  on  the  boards  of  the 
Atlanta  Urban  Leagtte.  the  Butler  Street 
"i'ATCA.  the  Atlanta  Community  Chest,  the 
Ford  Foundation,  the  National  Share- 
croppers Fund,  the  Dag  Hammarskjold  Col- 
lege, the  Potomac  Institute,  the  Atlanta 
Civil  Liberties  Union,  the  Atlanta  chapter 
of  the  National  Conference  of  Christians 
and  Jews,  the  Institute  for  Services  to  Educa- 
tion, and  Wesley  Homes. 

He  was  founding  member  of  the  Black 
Academy  of  Arts  and  Sciences;  vice  presi- 
dent of  the  National  Association  for  Equal 
Opportunity  in  Higher  Education:  member 
of  the  national  advisory  committee  for 
■"Project  Upward  Bound;"  on  the  steering 
committee  of  the  National  Urban  Coalition: 
vice  president  of  the  National  Assembly  on 
St>cial  Welfare:  member  of  the  National  Man- 
power Advisory  Committee  of  the  U.S.  Dc- 
t>artmeut  of  Labor:  trustee  of  the  Teachers 
Insurance  and  Annuity  Association  of  Amer- 
ica; member  of  the  Maui>ower  Adrtsory  Com- 
mittee of  the  State  of  Georgia:  on  the  dele- 
gate assembly  of  the  National  Urban  League: 
member  for  Pulton  County  on  the  Georgia 
Equal  Employment  Opportunities  Commit- 
tee: member  of  the  Mtrror's  Housing  Re- 
sources Conunittee  at  Atlanta  City  Hall: 
life  member  of  the  National  Association  for 
the  .Idvancment  of  Colored  People,  and  fellow 
of  the  American  Academy  of  Arts  and 
Sciences.  , 

Along  wtih  his  burgeoning  national 
prestige,  Hencierson  had  emerged  in  the 
broader  Atlanta  community,  ascending  to 
the  board  of  the  Atlanta  Chamber  of  Com- 
merce and  being  named  to  the  boart^  of  the 
Citizens  and  Southern  National  Baiik. 

Henderson's  appointments  in  Washington 
were  not  only  by  President  Johnson  (to  the 
Commission  on  Rural  Poverty  in  1968)  but 
hy  Secretary  of  Labor  W.  Wihard  Wirtz  ( to  a 
t.;.sl;  force  on  equal  job  opportunities),  and 
Secretaiy  of  Commerce  C.  R.  Smith  (to  a 
presidential  task  force  on  Job  training) . 

Henderson  v.-as  born  Feb.  10.  lf>23.  I'.i 
Bristol.  Tenn.  He  began  his  education  tliere 
at  Slater  High  School.  He  matriculated  to 
North  CarolUia  College.  Durham,  where  he 
obtained  the  B.S.  degree,  aud  nu)\ed  on  to 
the  University  of  Iowa,  wheie  he  obtained 
both  his  M_A.  and  Ph  J),  degrees  i:i  ec.^nomic.s. 
His  teaching  career  began  in  1948.  with  a 
one-year  stint  at  Prairie  View  A  &  M  College 
in  Texas.  He  returned  to  North  CaTolina 
College  as  a  profe.ssor  of  economics  in  1949. 
tiien  moved  to  Fisk  Unlveraltv  in  Nashville 
in  1952. 

Except  for  stints  as  visiting  professor  at 
North  Carolma  State  University,  Raleigh,  in 
liie  early  1060s,  Henderson  was  on  the 
faculty  of  Fisk  uutil  he  came  to  Atlanta  in 
1965  to  become  president  of  Clark  College.  He 
had  risen  to  chairman  of  the  economics  de- 
partment at  Fisk  by  then. 

Clark  is  one  of  six  predominantly  black 
Institutions  of  higher  education  clustered 
in  southwest  Atlanta  In  what  is  officlallv  the 
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Attanta  Vnlvenlty  Center.  It  ia  one  of  the 
■choois  thftt  since  the  Civil  War  made  At- 
lanta a  center  for  black  education  in  the 
Soutli. 

As  private  colleges,  schools  like  Clark  have 
faced  financial  problems  that  threatened 
their  existence.  And  Henderson  showed  an 
increasing  concern  over  the  future  of  his  and 
similar  schools. 

He  wrote  In  the  Journal  of  Negro  Educa- 
tion on  "The  Role  of  the  Predominantly 
Negro  Institutions,"  and  in  Daedalus  on 
'Negro  Colleges  Pace  the  Future." 

As  author  of  articles  and  books,  however, 
Henderson  concerns  were  with  economics 
and  how  blacks  fit  into  the  economic  pic- 
ture. 

He  co-authored  "The  Advancing  South: 
Manpower  Prospects  and  Problems,"  pub- 
lished in  1967;  wrote  "The  Economic  Status 
of  Negroes"  in  1963;  was  contributing  author 
to  "Principles  of  Economics,"  a  textbook  pub- 
lished in  1959:  and  also  was  contributor  to 
"Race,  Regions  and  Jobs."  edited  by  Arthur 
Ross  and  Herbert  Hill  in  1967. 

His  work  Is  considered  to  have  had  an  Im- 
portant impact  in  convincing  industry  and 
business  of  the  buying  power  of  the  black 
American  community. 

Vivian  Henderson 

The  death  of  Dr.  Vivian  Henderson,  presi- 
dent of  Clark  College,  is  a  loss  to  this  com- 
munity. 

Dr.  Henderson  was  one  of  the  strong  men 
of  the  Atlanta  University  complex  and  this 
complex  as  a  center  of  black  intellectual 
achievement  and  political  progress  has  been 
one  of  the  greatest  Influences  on  the  de- 
velopment of  this  city  and  the  South. 

Dr.  Henderson  was  an  economist  and  a 
believer  hi  the  theory  that  economic  security 
was  the  great  need  of  the  blacks  and  if  this 
were  achieved  other  things  would  follow.  His 
voice  was  a  respected  one  in  the  councll.s  of 
this  city,  state  and  nation. 

The  Journal  Joins  his  many  other  friends 
in  extending  sympathy  to  his  family. 


Jantmry  30,  197  u 


A  BICENTENNIAL  TRIBUTE  TO 
CHINESE  IN  AMERICA 

Mr.  KENNEDY.  Mr.  President,  as 
President  Kennedy  once  wrote,  we  are 
a  nation  of  Immigrants.  And  during  our 
Nation's  Bicentennial,  it  is  especially 
fitting  that  Americans  honor  our  immi- 
grant heritage,  and  acknowledge  "a 
nation  of  people  with  the  memoi-y  of 
old  traditions  still  fresh  but  building 
anew — people  who  came  eager  to  build 
lives  for  themselves  in  a  country  that 
would  allow  them  to  do  so." 

This  Saturday  marks  the  beginning  of 
the  New  Year  for  millions  of  Americans 
of  Chinese  descent.  The  Ltmar  New 
Year  ushers  in  the  Year  of  the  Dragon, 
and  it  is  appropriate  that  on  this  occasion 
our  Nation  pays  tribute  to  Chinese- 
Americans,  and  recalls  our  revolutionary 
associations  with  China  and  the  many 
significant  contributions  made  by 
Chinese -Americans  on  behalf  of  our 
Nation — and  I  should  note,  the  special 
place  Massachusetts  Chinese-Americans 
have  had  in  our  history. 

The  Chinese  who  immigrated  to  the 
United  States  in  the  19th  century  came 
in  search  of  liberty  and  economic  op- 
portunity. When  the  history  of  Chinese 
immigration  to  the  United  States  is 
viewed  in  retrospect,  it  is  clearly  an 
immigration  of  constant  struggle  in  the 
face  of  great  hardship.  Prejudice  against 
Chinese  in  the  United  States  was  wide- 


spread, and  oppressive  laws  were  passed 
by  Congress  to  bar  them  from  the  United 
States.  It  took  rare  courage  and  deter- 
mination for  the  Chinese  to  leave  their 
homeland  and  begin  life  in  a  prosperous 
but  less  than  hospitable  and  tolerant 
land. 

Even  before  the  American  Revolution, 
Americans  had  their  first  contact  with 
China.  The  earliest  record  contact  by 
Americans  with  China  came  through 
New  England  traders  who  set  sail  from 
Boston  to  open  trade  with  China. 

After  our  independence,  Pi-esident 
Washington  appointed  Maj.  Samuel 
Shaw,  a  Boston  merchant,  as  first  Amer- 
ican diiMomatic  consul  to  China  in  1786. 
And  among  the  first  American.s  to  arrive 
in  China  to  initiate  scientific  exchanges 
between  the  United  States  and  China  was 
Dr.  Peter  Parker  of  Massachusetts,  who 
would  later  open  the  first  hospital  in 
China  and  introduce  Western  medicine 
to  that  nation. 

The  fii-st  Chinese  to  set  foot  on  Amer- 
ican soli  were  students  In  search  of 
knowledge.  In  1847,  an  American  mis- 
sionary arrived  home  from  China  witli 
three  young  Chinese  boys  to  be  educated 
in  my  home  State  of  Mas.sachusetts  at 
the  Monson  Academy.  Later,  one  of  these 
young  boys  would  return  to  China  to 
establish  the  first  Chinese-American  stu- 
dent exchange  program. 

The  first  great  wave  of  Chinese  immi- 
grants arrived  in  California  soon  after 
gold  was  discovered  in  1848.  To  tlie  fli-st 
Chinese  immigrants,  the  United  States 
soon  became  known  as  the  "Mountain 
of  Gold,"  and  word  soon  made  its  way  to 
China  of  the  riches  and  opportunities  to 
be  had  in  the  new  land. 

During  the  Civil  War,  Chinese-Ameri- 
cans helped  imite  our  continent  when 
they  completed  our  Nation  s  first  trans- 
continental railroad.  Their  work  would 
later  be  recorded  in  history  as  one  of  the 
greatest  engineering  accomplishments  of 
the  last  century. 

Oswald  Garrison  Villard— in  testimony 
to  a  House  committee  in  which  he  called 
for  the  defeat  of  the  Chinese  Exclusion 
Act — paid  tribute  to  the  heroism  of  the 
Chinese  in  America  who  worked  with 
him  on  the  transcontinental  railroad: 

I  want  to  remind  you  of  the  things  that 
Chlne.se  labor  did  for  us  in  opening  up  the 
western  portion  of  this  country.  I  am  a  son 
of  the  man  who  drove  the  first  trans- 
continental railroad  across  the  American 
Northwest,  the  first  rail  Unk  from  Minnesota 
to  Oregon.  1  was  near  him  when  he  drove  the 
last  spike  and  paid  an  eloquent  tribute  to 
the  men  who  had  built  that  railroad  by  their 
manual  labor  for  there  were  no  road-making 
macliines  in  those  days. 

He  never  forgot  and  never  failed  to  praise 
the  Chinese  among  them,  of  whom  nearly 
10.000  stormed  the  forest  vastness,  endured 
bitter  cold,  and  heat  and  the  risk  of  death 
at  the  hands  of  the  hostile  Indians  to  aid 
in  the  opening  of  our  great  north-western 
empire. 

I  have  a  disp.itch  from  the  chief  engineer 
of  the  Northwestern  Pacific,  telling  how  the 
Chinese  laborers  went  out  into  eight  feet 
of  snow  with  the  temperature  far  below  zero 
to  carry  on  the  work  when  no  American 
dared  face  these  conditions. 

In  the  face  of  such  adversity,  Chinese- 
Americans  set  a  courageous  example  for 
all  Americans  to  follow. 


In    later    years.    C^iinese-Americans 
would  make  vital  c<»MbntionB  to  our 
Nation  In  the  fleMs  of  medicine,  science 
and  education. 

Olm  Lue.  of  North  Adams,  Mass.,  be- 
came one  of  America's  most  respected 
horticulturists.  His  significant  contribu- 
tion to  our  Nations  agricultural  develop- 
ment would  later  win  him  the  Wilder 
Medal,  one  of  the  Nation's  most  presti- 
gious horticultural  awards. 

And  in  1957  two  Chinese-Americans, 
Piof.  Tsung  Dao  Lee  and  Chen  Ning 
Yang,  were  awarded  a  Nobel  Prize  for 
their  outstanding  scientific  work  in  the 
field  of  pliysics. 

Mr.  President,  the  Chinese  in  America 
have  found  a  home  in  a  grateful  Nation 
Theii-  heritage  is  intei-woven  with  the 
accomplishments  of  our  coimtry.  And 
tlieir  spirit  and  determination  to  pursue 
a  life  dedicated  to  the  preservation  of  our 
Nation's  heritage  sei-ves  well  to  remind 
all  Americans  that  we  are  a  Nation  of 
immigrants.  In  this  Bicentennial  Year, 
a  grateful  Nation  pays  tribute  to  a  people 
and  a  culture  whose  lives  have  enriched 
our  own  since  America's  independence. 


Jannanj  30,  1976 
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RETIREMENT  OF  CONGRESSMAN 
THOMAS  E.  MORGAN 

Mr.  SPARKMAN.  Mr.  President,  Con- 
gressman Thomas  E.  Morgan,  chairman 
of  the  House  International  Relations 
Committee,  and  an  old  friend,  today  an- 
nounced that  he  will  retire  from  the 
House  of  Representatives  at  the  end  of 
thisses.sion. 

I  he,ve  worked  with  Congressman  Mor- 
gan closely  for  the  more  than  three  dec- 
ades lie  has  been  in  Washington  and  well 
know  his  importance  in  the  shaping  of 
U.S.  foreign  policy. 

Representative  Morgan,  a  physician 
by  profession,  is  known  to  most  of  us  as 
Doc  Morgan. 

To  me,  he  was  more  than  a  doctor  of 
medicine,  he  also  was  a  superb  doctor  of 
international  relations.  Over  the  years, 
he  has  played  a  key  role  in  keeping  the 
body  of  our  foreign  policy  healthy  and 
robust. 

I  congratulate  him  on  his  proud  rec- 
ord. I  will  miss  his  cooperative  and  con- 
genial attitude  and  advice.  I  wish  him 
the  best,  for  Congressmaa-THOMAs  E. 
Morgan  is  truly  a  good  man. 


S.  2718.  THE  RAILROAD  REVITALIZA- 
TION  AND  REGULATORY  REFORM 
ACT  OF  1976 

Mr.  HARTKE.  Mr.  President,  during 
consideration  of  the  conference  report 
yesterday  on  S.  2718,  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1975.  several  modifications  were  made 
in  conference  that  have  not  been  com- 
pletely and  fully  expanded  in  the  con- 
ference report  on  tJiis  legislation. 

The  first  area  that  needs  additional 
clarification  is  an  amendment  that  was 
made  to  section  508  of  the  Regional  Rail 
Reorganization  Act  of  1973  by  section  616 
of  the  Railroad  Revitalizatlon  and  Regu- 
latory Refoi-m  Act  of  1976. 

Section  508  mandates  labor-manage- 
ment accords  as  a  precondition  to  tran- 


sition of  railroad  operations  from  one 
caJrier  to  anothei-,  pursuant  to  tlie  final 
system  plan.  It  is  a  substitute  for  the  con- 
sideration normally  gtvoi  to  labor  dis- 
locations hy  the  Interstate  Commerce 
Commission  in  proceedings  to  authorise 
Abandonments,  Consolidations,  and  Cer- 
tificates of  Convenience  and  Necessity 
(49  use  1,  (18-20)),  R.L.E.A.  against 
United  States,  387  F.  Supp.  818.  affii-med 
315  U.S.  373,  62  S.  Ct.  717. 

The  purpose  of  the  amendment  is  to 
make  it  clear  that  there  are  no  circum- 
stances under  which  railroad  operations 
can  be  commenced  in  consequence  of  an 
action  or  failure  to  take  action  under  the 
final  system  plan  without  satisfying  the 
public  interest  in  peaceful  and  orderly 
labor -management  relations  in  the  rail- 
road industi'y. 

Even  without  the  amendment  this  in- 
tention appears  by  construction  since  the 
words  "rail  properties"  are  defined  in 
section  102(10)  to  mean  "assets  or  rights 
owned,  leased  or  otherwise  contrived." 
and  section  508  imposes  the  obligation 
with  respect  to  labor  agreements  on  rail- 
roads acquiring  "properties  or  facilittes." 

In  the  absence  of  this  req\iirement, 
erstwhile  lessor  railroad  owners  who  have 
never  been  authorized  to  operate  by  the 
Interstate  Commerce  CommisBkm  might 
claim  a  vestigiid  property  right  exempt- 
ing them  from  the  statutory  pattern  of 
regulation  In  the  railroad  industry.  Even 
assuming  that  such  inchoate  rail  carriers 
could  qualify  to  operate  their  own  rail 
line  formerly  operated  by  a  bankrupt 
carrier,  they  may  not  commence  opera- 
tions altbout  a  transfer  of  those  (H>erat- 
ing  rights  in  accoixianoe  with  the  prin- 
ciples set  forth  in  section  206  (dV  and  the 
procedm-es  specified  in  section  303(b). 

A  sectmd  area  that  needs  further  clari- 
fication relates  to  the  amendments  that 
liave  been  made  to  title  IV  of  the  1973 
statute  in  this  bill. 

Title  IV  of  tlie  Rail  Reorganization  Act 
of  1073  has  been  amended  to  increase  the 
level  of  Federal  participation  In  rail 
serrice  continuation  payments  to  100  per- 
cent in  tlie  first  year  and  90  percent  in 
the  succeeding  year. 

The  dear  intent  of  these  changes  is  to 
forestall  dlsoontinuance  of  rail  service  to 
facilitate  ratkmal  decisions  by  the  States 
and  to  give  the  Association  and  the 
States  an  opportunity  to  more  fully 
evaluate,  under  actual  operating  condi- 
tions, the  viability  of  lines  excluded  from 
tlie  basic  system.  If  they  are  to  be  prop- 
erlj-  evaluated,  these  lines  must  be  given 
a  chance  to  operate  in  a  fair  and  non- 
discriminatoiy  manner. 

Agreements  negotiated  ijetween  Con- 
Rail  and  the  States  with  respect  to  rout- 
ing of  traffic,  operating  arrangements, 
service  levels,  and  rehabilitation  should 
reflect  this  fundamental  principle. 

Many  lines  that  will  be  subsidized  have 
historically  carried  overhead  trafBc. 
Such  traffic  has  made  up  an  important 
portion  of  the  revenue  base  of  these  lines 
and  would,  under  RSPO  formulas,  con- 
tinue to  contribute  to  revenues  attrib- 
uted to  these  lines.  In  many  cases  these 
historical  routings  have  been  chosen  by 
shipp)ers  because  they  are  most  efficient. 
These  routings  should  remain  available 
to  shippers  and  should  not  l>e  closed 


simpU'  because  they  were  not  Included  in 
the  bask  «yatem. 

Operatioas  on  subsidised  lines  should 
be  carried  on  as  effidentiy  as  poesifale. 
For  example,  separate  crews  should  not 
be  taxied  to  these  lines  where  it  would 
improve  the  efficiency  of  overall  opera- 
tions to  operate  a  through  train  and 
duplicate  administrative  functions 
sliould  not  l>e  established  for  the  sole 
reason  of  segregating  the  subsidized  Unes 
from  the  basic  system,  tmless  there  is  a 
compelling  need  for  segregation  of  func- 
tions. 

Insofar  as  possible,  sei-\ice  should  be 
provided  at  levels  sufficient  to  meet  de- 
mand. In  fact,  under  the  new  bill  Con- 
gI^ess  in  permitting  ConRail  smd  other 
cai'riers  to  earn  a  management  fee  as  an 
incentive  to  impi-ove  the  quality  of  serv- 
ice and  the  revenue  generating  capability 
of  the  subsidized  lines. 

With  regard  to  rehabilitation,  the  act 
autliorizes  the  States  to  use  portions  of 
tlieir  basic  entittemoit  funds  to  upgi'ade 
and  maintain  subsidized  lines.  A  State 
choosing  to  apply  those  funds  in  this 
manner  must  not  be  precluded  from  do- 
ing so  by  administrative  action  of  a  rail- 
road or  the  DOT.  The  viability  of  many 
of  these  lines  cannot  be  tested  wiiiiout 
upgrading  them  to  ti'ack  standai'ds 
wliich  are  appropriate  to  service  needs. 

In  summary,  subsidized  lines  ^ould  be 
allowed  to  fairly  compete  for  their  fair 
sliare  of  tr&Sc  with  Unes  included  in 
ConRail.  Service  on  these  lines  should  be 
sufficient  to  meet  demand  and  should  be 
provided  efficiently.  Only  under  these 
conditions  can  a  valid  judgment  of  the 
viability  of  these  lines  be  made. 


WHEAT  CONFRONTATION 
DGVKIiOPS 

Mr.  McOOVERN.  Mr.  President,  the 
National  AssociaUon  of  Wheat  Growers 
met  in  annual  session  recmtly  in  Bil- 
lings. Mont.  An  outgrowth  of  that  meet- 
ing was  a  decisioa  on  the  part  of  the  ar- 
ganlsation,  Tfith  the  supi^ort  of  other 
farm  organiisatkMis,  to  proceed  with  legal 
action  against  the  Government  to  con- 
test the  embai*goes  imposed  by  tlie  ad- 
miiiistrati(Mi  last  year  on  export  sales  of 
wheat  and  other  grains. 

Contending  that  the  Pi-esident  vio- 
lated the  Export  Administration  Act  of 
1969  and  further  acted  in  restraint  of 
trade,  the  NAWG  seels  to  raise  |1  mil- 
Uon  to  finance  the  law  suit.  They  claim 
that  sales  were  lost  to  Canada,  Australia, 
and  Argentina  during  the  period  of  the 
alleged  illegal  embargo. 

Such  action  should  be  oi  interest  to 
Members  of  this  body.  An  excellent  dis- 
cussion appeared  in  the  January  25  edi- 
tion of  the  Denver  Post.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

F.^^^MER    Versus    Unfted    States    on    Salks  . 

Wheat  Controntation  Develops 

(By  Bruce  Wilkinson) 

Leaders  of  the  nation's  wheat  farmers  ha\'e 
set  the  stage  far  what  may  be  a  historic  ccm- 
frontatlon  between  agriculture  and  the  gov- 
ernment over  who's  going  to  sell  U.S.  grain. 


Representatives  of  the  bulk  of  the  coun- 
try's wtieat  growers  in  Billings,  Mont.,  last 
■w«ek  at  the  annual  convention  of  the  Na- 
tional Association  of  Wheat  Growers  author- 
ized NAWO's  Executive  Board  to  file  stdts 
challenging  the  government's  right  to  Inter- 
fere with  the  free  marketing  of  grain. 

Specifically,  the  14-man  board  approved  a 
rcBoUitlon  setting  up  a  legal  action  fund  of 
$1  million  primarily  to  finance  a  complex 
constitutional  attack  on  President  Ford's 
actions  in  the  marketplace  last  year. 

liate  last  July,  under  mounting  consumer- 
oriented  pressure  from  Congress,  the  admin- 
istration arranged  a  moratorium  on  further 
grain  sales  to  the  Soviets  that  lasted  until  a 
five-year  grain  sales  agreement  was  con- 
cluded -with  the  Russians  in  October. 

Growers  angrily  contend  that  mUUons  of 
toim  of  sales  of  grain  (wheat  and  com)  were 
lost  to  competitors  such  as  Canada.  Australia 
and  Argentina  during  the  nearly  three 
nKtnths  of  the  moratoritim.  They  maintain 
fur  titer  tbat  the  price  of  wheat  dropped  pre- 
cipitously about  a  dollar  a  bushel  because  of 
the  reetmints  imposed  by  the  administration 
on  the  rvorld  market. 

Secondly,  growiars  say  that  tliey  lost  much 
more  than  tixy  gained  fcom  the  five-year 
grain  agreement  luider  which  the  Soviets 
have  promised  to  buy  six  mllUon  to  eight 
nalUion  tons  of  grain  a  year  from  CS.  pro- 
ducers. They  claim  that  even  though  addi- 
tional purchases  may  foe  made  with  the  ap- 
proval of  the  government,  the  deal  a-ill  met  t«) 
put  a  Ud  on  sales  to  the  Soviets  rather  tlian 
a  floor. 

Although  there's  no  assurance  growers  wUl 
declare  this  legal  war  agalast  the  govern- 
ment— their  old  priee-support  benefactor — 
hardly  any  IndustJ-y  obeerrers  doubt  that  the 
money  necessary  for  the  weighty  court 
Initiative  will  be  contributed  by  producers. 
Cheeks  already  have  begun  to  pcrur  in  to 
Jerry  Rees,  executive  vice  president  of  the 
Washington,  D.C.-based  arganiaation. 

Fanners  of  almost  every  political  stripe 
are  tnoensed  over  what  they  see  as  betrayal 
of  their  legitimate  interests  by  a  government 
that  exhorted  them  on  every  hand  to  plant 
their  fields  "trota  fenoe  row  to  fence  row." 
The  government  took  this  position  that  was 
a  reversal  of  a  policy  of  many  years'  standing 
to  limit  production  wlUi  acreage  controls 
and  set-asides  to  help  feed  the  world.  And 
to  assure  a  po6iti\-e  balance  of  payments  for 
this  country  In  a  world  economy  newly  dis- 
located by  quadrupled  oil  prices. 

The  farmers  responded,  so  they  say.  and 
achieved  huge  production — a  record  2.2  bU- 
Uon  bushels  of  wheat  In  1975.  Just  as  they 
began  seUing  a  sizable  part  of  this  great 
crop  last  year  at  good  prices,  the  free  market - 
talking  administration  suddenly  did  an  about 
face  by  banning  more  sales  to  the  Soviets. 

Not  only  did  the  administraticm  go  back 
on  its  word  and  against  the  free-enterprise 
philosophy  most  growers  cherish,  but  it 
violated  provisions  of  statutes  under  which 
it  might  have  legally  taken  some  of  these 
actions,  according  to  a  10-week  study  of  the 
Isues  undertaken  by  a  prestlgiotis  Washing- 
ton legal  firm  for  NAWG. 

A  key  point  of  that  study  was  that,  "We 
seriotisly  question  whether  the  President  txa.fi 
authority  under  either  the  Constitution  or 
any  of  the  applicable  statutes  to  negotiate 
an  agreement  which  directly  affects  the  for- 
eign commerce  of  the  United  States. "  Tliis 
was  noted  by  Samuel  Efron.  a  senior  partner 
in  the  firm  of  Arent.  Fox.  Klntner,  Plotkin  & 
ICahn,  during  a  press  conference  at  the  con- 
vention shared  with  Don  Woodward,  presi- 
dent of  NAWG. 

"Since  the  grain  agreement  specificallv 
defines  the  terms  and  conditions  under  whicli 
trade  in  grains  with  the  Soviet  Union  will 
be  conducted,  we  believe  it  is  a  regulation 
of  foreign  commerce  reserved  exclusively  to 
the  Congress  under  the  ConstitiTtlon," 
Efron "r,  press  statement  said. 
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Efron's  Arm  advised  the  association  of  the 
"likelihood"  that  the  President  vlol&ted  the 
provisions  of  the  Export  Administration  Act 
of  1969  by  imposing  restrictions  on  farm 
exports  without  first  making  the  necessary 
legal  findings  required  by  the  act. 

The  moratorium  also  may  have  violated 
varioiis  antitrust  laws  through  the  conduct 
of  the  involved  grain  companies  and  admin- 
istration officials  to  Efron. 

Export  controls  may  be  applied  to  farm 
products  to  protect  the  domestic  economy 
only  when  U.S.  supplies  are  insufficient  to 
meet  demand  at  home  or  when  foreign 
policy  reasons  Justify  this  course  under  the 
Export  Administration  Act.  Neither  of  these 
situations  was  present  last  year  during  a 
bountiful  harvest,  Efron's  study  concluded. 

If  the  farmers  pitch  in  enough  dollars 
to  go  to  court,  their  case  will  be  one  of 
determining  law  much  more  than  facts,  ac- 
cording to  the  59-year-old  Easterner  who 
will  be  In  charge  of  the  legal  stafif  for  the 
Washington  firm.  The  facts  are  in  plain  view 
for  the  most  part. 

Efron,  in  and  out  of  government  during 
a  career  that  has  included  service  with  the 
Securities  &  Exchange  Commission  and  the 
Departments  of  Labor,  Justice  and  Defense, 
says  it  would  be  a  "landmark  case." 

Defense  of  the  government's  right  to  do 
what  it  did  would  fall  under  the  direct 
Jurisdiction  of  Robert  Berk,  the  solicitor 
general,  who  gained  fame  for  his  action  In 
firing  Watergate  special  prosecutor  Archibald 
Cox  one  Saturday  night  in  October  1973. 

Outside  the  government's  legal  defense 
force,  one  of  the  top  officials  of  the  Depart- 
ment of  Agriculture  likely  to  be  Involved  Is 
Don  Paarlberg,  an  assistant  secretary  of  agri- 
culture diu-ing  some  of  the  Elsenhower  years 
and  now  chief  economist  under  Agriculture 
Secretary  Earl  Butz. 

Nobody  to  duck  out  on  a  good  fight, 
Paarlberg  showed  up  at  the  NAWO  conven- 
tion as  scheduled  and  backed  the  decisions 
he  helped  make.  Paarlberg  delayed  the  de- 
livery of  his  prepared  noncontroverslal  text 
to  give  a  stout  defense  of  the  administration 
moves. 

Paarlberg  told  tlie  wheat  men  there  was 
ample  reason  to  develop  a  special  policy  for 
trading  with  the  Soviets. 

Because  of  the  Soviets'  unique  position  as 
onr  of  the  world's  largest  buyers  operating 
outside  the  market  mainstream,  Paarlberg 
said,  the  U.S.  government  concluded  the  So- 
viet Union  should  not  be  treated  Just  like  any 
other  buyer.  He  said  to  avoid  market  disloca- 
tions caused  by  sudden  Soviet  moves  and 
yet  stay  clear  of  getting  Into  a  state  monop- 
oly marketing  plan,  the  government  decided 
to  halt  further  sales  while  a  long-term  pro- 
gram was  effected. 

"We  make  no  apologies  for  that  approach." 
Paarlberg  said,  contending  the  guaranteed 
grain  sales  "will  do  away  with  market  gyra- 
tions." He  said  the  arrangement  "will  relieve 
consumers  of  the  apprehension,  however  un- 
founded, that  the  Soviets  might  suck  an  un- 
due amount  of  grain  from  the  U.S.  supply." 

Paarlberg  told  the  farmers  he  believes  their 
ciiances  of  a  court  victory  are  poor,  and 
warned  that  even  if  they  won  they  might  end 
vp  losing  more  ground  than  they  gained. 

Paarlberg  said  winning  in  court  presum- 
ably would  overturn  the  grain  agreement 
with  the  Soviets  (assuming  a  Supreme  Court 
decision  against  the  government)  and  thus 
would  leave  no  assured  market  with  them. 

Winning  big— possibly  even  collecting 
damages — is  something  that  has  worried 
some  growers  who  are  afraid  it  might  trigger 
unwelcome  congressional  action.  However, 
Jerry  Rees,  NAWG's  tc^  paid  spokesman, 
said,  "If  you're  going  to  get  Involved  with 
big  government  you  have  to  go  all  the  way. 
I  don't  think  there's  any  choice  as  to  legal 
action." 


Rees  predicted  'We'll  be  able  to  make  a 
determination  very  quickly"  (of  financial  ca- 
pabUlty)  and  said  the  only  problem  In  reach- 
ing the  $1  mUllon  goal  Is  loglstlos.  A  point 
made  repeatedly  by  Rees  and  growers  is  that 
the  commodity  in  question  "is  the  wheat 
farmer's  grain,  its  not  the  government's 
grain." 

He  cited  expressions  of  interest  in  Joining 
the  suit  from  the  Montana  Farmers  Union, 
the  National  Farmers  Union  and  the  National 
Farmers  Organization.  Rees  speculated  com 
growers  will  want  to  cooperate  in  the  fight 
and  said  the  National  Farm  Coalition  will 
consider  getting  aboard. 

Tom  Mick,  executive  vice  president  of  tlie 
Colorado  Wheat  Administrative  Committee, 
said  Colorado  growers  don't  feel  that  raising 
the  money  will  be  a  problem.  He  said  Ken 
Mauck.  president  of  the  Colorado  Associa- 
tion of  Wheat  Growers,  plans  to  meet  with 
hLs  board  of  directors  to  act  on  the  call  for 
fund-s. 


SENATOR  KENNEDY  ON  PROTEC- 
TION OF  THE  CONSUMER 

Mr.  PHILIP  A.  HART.  Mr.  President, 
on  January  21-23  the  Con.sumer  Fed- 
eration of  America  held  its  annual  con- 
sumer assembly  in  Washington.  The 
assembly  meets  annually  to  discuss  leg- 
islation and  progress  In  their  fight  for 
protection  of  the  consumer. 

The  Consumer  Federation  has  filled  an 
important  need  in  our  country — that  of 
being  the  voice  of  the  American  con- 
sumer. It  has  brought  to  the  attention  of 
and  urged  the  action  of  the  executive  and 
legislative  branches  and  was  highly  tn- 
strumentive  in  the  passage  of  Consumer 
Protection  Agency  bills  in  both  Houses 
of  Congi-ess. 

On  January  22,  the  senior  Senator 
from  Massachiisetts.  Edward  M.  Ken- 
nedy, spoke  before  the  Consumer  Feder- 
ation on  the  continuing  problems  and 
priorities  for  consumer  protection.  In  se- 
lecting Senator  Kennedy,  the  Consumer 
Federation  underscored  what  all  of  us 
who  have  sought  to  protect  and  strength- 
en the  consumers  of  America  recognize, 
that  his  voice  is  preeminent  in  that  effort. 
Senator  Kennedy  outlined  a  list  of  im- 
poi-tant  problems  which  must  be  exam- 
ined, from  establishing  an  independent 
consumer  protection  agency  and  reform- 
ing regulatory  agencies  to  the  President's 
new  budget,  which,  Senator  Kennedy 
says,  "turns  its  back'on  jobs  for  the  mi- 
employed,  on  the  education  of  our  chil- 
dren and  violates  our  commitment  to  tlie 
nation's  elderly." 

I  ask  unanimous  consent  that  the 
speech  given  by  Senator  Kennedy  at  the 
consumer  as.sembly  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  to  the  Consumfr  A.ssemblt  of  the 
CoNstTMER   Federation   op   America 

It  Is  a  pleasure  to  be  here  with  you  today 
at  the  Consumer  Assembly  of  the  Constimer 
Federation  of  America. 

I  want  to  express  my  appreciation  to  yotir 
president,  George  Myers,  and  to  your  board 
for  the  invitation  to  Join  with  you  this  af- 
ternoon. 

I  want  to  extend  a  particular  word  of 
thanks  for  the  kind  introduction  of  BUI 
Button,  executive  director  of  the  National 


Council  of  Senior  Citizens,  and  a  longtime 
advocate  of  the  interests  of  American  con- 
sumers and  American  workers.  Wherever 
the  peoples  interests  need  defending,  that  is 
where  you  will  find  Bill  Button. 

Also  let  me  add  a  tribute  to  the  effective. 
sklUful  and  determined  advocacy  of  your 
executive  director,  Carole  Tucker  Foreman 
She  has  been  a  major  reason  why  we  can 
point  to  some  consumer  successes  in  this 
Congress,  why  we  have  Consumer  Protection 
Agency  bills  pa.«.sed  by  both  Houses  of  Con- 
gress, and  why  the  Administration  has  sud- 
denly discovered  the  existence  of  the  Amer- 
ican consumer. 

The  Consumer  Federation  draws  together 
a  host  of  groups  and  organizations — organi- 
zations representing  workers  and  farmers, 
young  and  old,  city  and  town — organizations 
committed  through  decades  of  struggle  to 
the  protection  of  the  consumer. 

The  Consumer  Federation  has  done  what 
has  needed  doing  for  a  long  time — it  has 
pounded  on  the  doors  of  the  executive  and 
legislative  branches  and  demanded  that  con- 
sumers be  let  in. 

When  the  regulators  at  the  CAB  met  more 
than  760  times  with  airline  representatives 
last  year.  I  say  it  is  time  to  let  the  consumers 
in. 

When  150  employees  at  tne  PDA  are  cited 
by  the  GAO  for  conflict  of  interest,  I  say  it 
is  time  to  let  the  consiuners  in. 

And  when  the  advisory  groups  of  the  De- 
partment of  the  Interior  still  read  like  the 
registry  of  the  American  Petroleum  Institute, 
I  say  It  Is  time  to  let  the  consumers  in. 

Two  hundi-ed  years  ago,  the  blistering 
anger  of  the  people  of  Massachusetts  and 
Pennsylvania  and  Virginia  coalesced  into  a 
force  lOr  revolution.  They  Joined  to  protest 
the  abuses  of  a  regime  that  had  failed  to  rep- 
resent thpir  interest  or  to  respond  to  their 
need.s. 

A  litany  of  tliose  failures  peppered  the 
DeclarHiioii  of  Independence,  a  litany  that 
began:  "He  has  refused  his  assent  to  laws 
the  most  wholesome  and  necessary  for  the 
public  good." 

And  today,  we  have  anotlier  regime  that 
has  refused  its  assent  to  legislation  that  is 
"most  whole.some  and  necessary  for  the  pub- 
lic good, '  legislation  that  would  create  an 
independent  consumer  protection  agency. 

The  number  one  priority  for  the  nation  s 
consumers  should  be  the  enactment  of  legis- 
tlon  to  estabUsh  an  independent  consumer 
protection  agency.  It  has  passed  both  the 
Senate  and  the  House  of  Representatives. 
Only  the  opposition  of  the  Administration 
has  prevented  its  enactment. 

We  don't  need  a  revolution  to  respond  to 
this  regal  disregard  for  the  public  interest. 
If  that  bill  is  vetoed,  we  have  the  right — 
and  the  obligation — to  override  that  veto. 
Ultimately,  we  have  another  mechanism  to 
assure  tliat  the  power  to  assent  does  not  re- 
main in  the  bands  of  individuals  who  con- 
tinue to  disregard  the  Interests  of  the  na- 
tion's constimers.  And  tliat  mechanism  will 
be  available  to  the  consumers  of  America 
next  November. 

Nor  should  consumers  accept  the  counter- 
feit concoction  served  up  by  tlie  administra- 
tion. The  consumer  representation  road  show- 
has  not  put  any  more  teeth  Into  the  170-odci 
pages  of  admonitions  and  platitudes  that 
cluttered  the  Federal  Register  last  November. 
It  remains  now  what  It  was  then — a  cos- 
metic mixture  of  P.R.  slogans  and  legal  jar- 
gon— to  mask  the  Admhiistratlon  opposition 
to  an  independent  federal  advocate  agency 
for  consumers.  Am.  I  don't  think  the  Ameri- 
can people  are  going  to  be  fooled. 

Constimers  may  not  know  what  "input" 
and  "throughput"  is  aU  about,  but  they  know 
a  "put  down"  when  they  see  it. 

The  President's  consumer  representation 
plan  could  not  have  passed  the  deceptive 
packaging   and   false   labeling   tests  of  the 
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Federal  Trade  Commission-  and  he  knows 
it. 

You  have  been  fighting  for  an  independ- 
ent consumer  protection  agency,  as  1  have, 
lor  more  than  six  years.  In  fact,  I  recall  in- 
troducing In  1969  a  bill  to  set  up  a  public 
rounsel  corporation  for  the  sole  purpose  of 
repre.%entlng  consumers  In  government  agen- 
cy proceedings. 

It  is  time  to  see  the  consumer  bill  enacted 
into  law. 

Tliere  is  a  .second  topic  that  should  be  on 
tiie  priority  list  for  the  nation's  consumers 
«nd  that  is  regulatory  reform. 

We  were  told  Monday  night  In  the  state 
of  the  Union  address  that  what  v.e  need  is 
•Common  Sense  ' — and  we  do.  but  that  isn't 
v^'hat  we  heard. 

The  angry  comments  aimed  at  regulatory 
iigencles  may  have  been  designed  to  promote 
red-hot  reaction  from  conservative  quarters. 
But  it  did  not  shed  much  light  on  a  subject 
of  serious  national  concern. 

I  would  urge  that  we  examine  carefully 
the  role  of  regulatory  agencies,  the  indus- 
tries they  regulate  and  the  interests  they 
promote.  If  regulatory  reform  Is  to  serve  the 
Interests  of  the  consumer,  it  must  relate  to 
reality,  not  to  blind  adherence  to  a  phUoso- 
phy  of  ending  government  regulation. 

First,  for  those  industries  which  are  po- 
tentially competitive,  regulation  frequently 
has  been  the  bane  of  the  consumer  interest 
rather  than  the  bearer.  In  those  industries, 
we  need  an  end  to  much  regulation. 

The  classic  example  may  be  the  Civil 
Aeronautics  Board.  Our  Senate  Subcommit- 
tee on  Administrative  Practice  and  Procedure 
examined  the  regulatory  practices  of  the 
CAB. 

We  found  that  the  CAB  is  not  part  of  the 
solution  to  high  air  fares;  it  is  the  cause  of 
high  air  fares. 

Prices  for  flights  regulated  by  the  CAB 
were  nearly  twice  as  high  as  prices  for  com- 
parable flights  In  areas  that  the  CAB  does 
not  cover. 

The  Interstate  passenger  pays  $51"  to  fly  499 
miles  from  Boston  to  Washington.  But  the 
traveler  in  California  pays  only  about  half 
as  much  for  comparable  flights  from  San 
Francisco  to  Los  Angeles  and  San  Diego  to 
Sacramento.  The  same  is  true  in  Texas  where 
intrastate  flights  are  not  regulated  by  the 
CAB. 

High  air  fares  are  compounded  by  excessive 
scheduling  that  produces  half-empty  Jvunbo 
Jets  burning  precious  fuel  and  clogging  air- 
port terminals.  Regulation  in  the  airline  in- 
dustry has  virtually  killed  competition  and 
denied  Its  beneflts  to  the  consumer.  In  fact, 
the  CAB  has  had  94  applications  since  1960 
for  entry  by  flrms  outside  the  Indtistry  and 
approved  not  a  one. 

The  answer  for  the  airlines  is  more  com- 
petition, not  more  regulaton.  A  similar  diag- 
nosis fits  the  case  of  the  ICC  and  the  truck- 
ing Industry  where  outmoded  regulations 
promote  empty  trucks  crowding  the  streets 
and  highways.  The  one-way  trucker  repre- 
sents a  waste  of  energy,  a  waste  of  resources, 
and  a  guarantee  of  higher  freight  rates  and 
higher  prices. 

But  let  me  discxtss  with  you  briefly  a  sec- 
ond category  of  government  regulation  where 
regtilatory  reform  may  mean  more  Inspectors, 
more  regulation  and  more  enforcement — 
and  tltat  Involves  those  activities  that  di- 
rectly affect  the  health  and  safety  of  the 
American  people. 

Inadequate  regulation  for  these  indtu- 
trles  means  not  solely  higher  prices  but 
greater  rLsks  to  the  life  and  health  of  the 
American  people. 

Our  Administrative  Practice  and  Health 
Subcommittees  has  demonstrated  this  all  too 
conclusively  in  the  past  with  regard  to  the 
Federal  FcxkI  and  Drug  Administration. 

We  found  too  many  instances  where  any 
doubts  on  a  product  always  seemed  to  be  re- 


solved in  favor  of  industry.  We  fotmd  there 
is  virtually  no  follow-up  on  the  eSects  of 
drugs  or  on  prescribing  habits  of  doctors. 
After  the  initial  approval  is  made  and  the 
drug  appears  on  the  market,  the  wraps  are 
remo\-ed  and  no  mechanism  exists  to  check 
adverse  reactions  by  users.  It  is  caveat  emp- 
tor In  the  worst  way.  We  found  drug  com- 
panies not  only  sending  questionable  infor- 
mation to  the  FDA,  but  allegations  of  de- 
liberate falsiflcations  as  well.  It  is  difficult  to 
understand  any  other  explanation — test  rats 
are  either  alive  or  dead.  And  when  this  sort 
of  misinformation  is  consistently  being  sup- 
plied and  not  double-checked,  the  adequacy 
of  the  regulatory  process  as  well  as  the 
honesty  and  integrity  of  the  individual  com- 
panies come  under  question. 

Regulatory  reform  here  means  tighter 
standards  and  more  adequate  enforcement. 
Even  setting  aside  all  of  the  defects  with- 
in the  FDA,  they  are  asked  to  do  a  monu- 
mental Job  with  inadequate  resotirces. 

For  that  reason,  I  have  introduced  legisla- 
tion to  overhaul  and  upgrade  the  FDA.  It 
would  separate  it  Into  two  distinct  and  inde- 
pendent agencies,  one  to  deal  with  drugs  and 
medical  devices  and  the  other  to  oversee  the 
agency's  food,  cosmetics  and  otlier  existing 
responsibilities.  This  is  a  minimum  first  step; 
but  it  does  not  mean  less  regulation.  It  rep- 
resents more  effective  regulation.  And  that 
spells  common  sense. 

T)ie  same  prescription  of  more  effective 
regulation  is  necessai-y  for  the  Consumer 
Prodtict  Safety  Commission,  for  EPA,  for 
OSHA,  and  other  regulatory  agencies  whose 
concerns  are  the  health  of  the  consumer 
public. 

Deregulating  these  industries  means  strip- 
ping the  American  consumer  of  oafeguarcis. 
The  protection  of  the  consumer  will  not  be 
the  end  result  of  permitting  free  and  unfet- 
tered competition  between  drug  companies 
or  toy  manufacturers  regardless  of  the  safety 
of  their  product — the  end  result  could  well 
be  the  risk  of  serious  illness,  serious  injury 
or  death. 

There  is  a  third  category  of  industries  in 
which  regulation  also  must  continue  and  be 
more  effective — those  industries  which  have 
monopoly  control  and  where  there  is  no 
likelihood  of  beneflts  to  the  public  Interest 
resulting  from  an  end  to  regulation. 

The  classic  example  is  the  electric  utility 
company  as  it  appUes  to  the  service  in  our 
homes.  We  do  not  want  competing  electric 
utUities  in  every  community.  We  do  not  want 
regtilation  to  be  flawed  or  based  more  on  the 
desires  of  the  public  utilities  than  the  inter- 
est of  the  consuming  public.  We  want  regu- 
lation but  we  want  it  to  ensure  adequ.ate 
service  at  the  lowest  possible  price. 

Finally,  there  are  certain  industries— like 
the  oil  industry — for  which  regulatory  re- 
form is  Irrelevant  untU  after  they  undergo 
structural  changes  to  become  more  competi- 
tive. For  these,  the  prescription  is  vigorous 
antitrust  action  In  both  the  legislative  and 
Judicial  arena. 

The  Administrative  Practice  and  Procedure 
Subcommittee  found  that  regulation  by  the 
FEA  could  not  affect  the  basic  structure  of 
the  industry.  Regulation  designed  to  protect 
the  consumer  and  small  business  wound  up 
hurting  them  and  rewarding  the  major  oil 
companies. 

We  found  the  FEA  had  collected  $800,000  tu 
penalties  from  small  retailers  and  wholesalers 
for  violations  totaling  $88  million.  But  FEA 
had  not  collected  a  single  penny  in  penal- 
ties from  the  Integrated  oil  companies. 

For  certain  industries  like  the  oil  industry, 
basic  structural  change  is  needed  for  them 
to  become  more  competitive.  For  these  in- 
dustries the  prescription  is  vigorous  anti- 
trust action  in  both  the  legislative  and  Ju- 
dicial arenas. 
If  the  oil  companies  want  less  regulation 


by  the  Federal  Power  Comniission,  there  is 
one  prior  step  reqtUred — and  that  is  divesti- 
ture— ^vertical  and  horizontal. 

When  major  oU  companies  can  intertwine 
themselves  throughout  the  industry,  from 
OPEC  countries  to  U.S.  ports,  from  the  oil 
weU  to  the  service  station  pump,  and  from 
the  gas  well  to  the  furnace  In  yovur  home, 
an  end  to  reg^uiation  means  more  national 
energy  policies  wUl  be  made  In  corporate 
board  rcwms.  And  we  liave  had  enough  of 
those  policies. 

If  we  have  seen  the  result  of  a  faili-.re  to 
adequately  regulate  those  Industries  in  the 
past,  the  answer  today  is  not  deregulation. 
It  Is  antitrtist  action — and  that  power  does 
not  lie  .solely  with  the  Justice  Department 
and  the  Federal  Trnde  Commission.  It  lies 
with  the  Congress  as  well. 

But  we  need  citizen  action  to  help  bring 
\xs  closer  to  the  enactment  of  that  legisla- 
tion. We  obtained  45  votes  on  vertical  di- 
vestiture and  39  votes  on  horizontal  dlvesti- 
tiu-e  last  session. 

When  angry  citizens  be^in  to  mobilize  into 
energ}'  action  groups,  liiote  numbers  will 
begin  to  mount. 

Of  the  ten  top  profit  makers  in  America, 
six  ore  oil  companies.  Exxon  alone  can 
match  its  $44.5  billion  worth  of  revenues 
against  most  of  the  countries  of  the  world. 
And  if  even  a  portion  of  the  recent  dis- 
closure of  offshore  natural  gas  withholding 
by  the  majors  Is  proven,  it  represents  an- 
other e.Kample  of  the  monopoly  power  of  oil 
giants — most  of  whom  have  incestuous  Joint 
arrangements  for  every  offshore  well  they 
drill. 

The  power  of  the  oil  giants  does  not  rest 
on  oil  and  gas  assets  alone.  Not  one  corner 
of  the  energy  industry  has  been  left  un- 
touched by  the  persistent  expansion  by  ac- 
quisition and  merger  of  these  companies. 

Oil  companies  now  own  more  than  35% 
of  our  coal  reserves.  They  accotmt  for  more 
than  25%  of  the  nation's  coal  production. 
They  control  more  than  50%  of  otir  vital 
uranium  reserves  and  some  25%  of  our  ura- 
nium mUling  capacity.  And  they  dominate 
every  offering  of  leares  for  geothermal  re- 
sources as  well. 

Existing  regulation  has  been  ineffective  in 
halting  the  spread  of  power  of  these  major 
compajiles  into  other  energy  resources — ^re- 
sotirccs  which,  if  developed  by  competing 
companies,  might  already  provide  near-terra 
answers  to  our  current  dependence  on  for- 
eign oil. 

Nor  does  their  power — and  it  is  increas- 
ing— over  energy  policy  relate  solely  to  the 
massive  economic  weight  they  can  cast  over 
government  efforts  to  control  them.  We  now 
know  that  they  are  perhaps  the  chief  ex- 
ponents of  under-the-table  politics,  a  system 
that  distorted  public  policy-making  in  the 
past  and  one  whic'a  we  must  in.sure  has  come 
to  an  end  today. 

The  kind  of  government  action  required 
in  the  case  of  the  oil  and  gas  Industry  is  not 
more  regulation  or  less  regulation,  it  is  di- 
vestiture of  the  major  companies,  pure  and 
simple — to  promote  competition  within  the 
oil  industry,  to  promote  competition  within 
the  energy  industry,  and  to  reduce  the  power 
in  political  decisionmaking  of  these  corpo- 
rate behemoths. 

A  renewed  national  commitment  to  up- 
hold antitrust  policies  and  to  enforce  anti- 
trust laws  is  needed  in  other  areas  as  well. 
Senator  Philip  Hart  has  labored  for  a  decade 
to  build  a  record  upon  which  Congress  can 
act  to  reinvigorate  the  antitrust  laws,  to 
enforce  those  laws  against  the  oil  industry 
and  other  effective  monopolies.  But  there  has 
been  a  record  of  apathy  from  the  publio 
and  the  Congress  and  opposition  from  the 
Administration. 
We  need  consumer  action  to  see  that  new 
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iVginlation  is  passed  for  this  piupose.  W«  need 
consumer  action  to  help  keep  preawiw  on 

the  agencies  that  enforce  the  anttCroat  laws. 
And  we  need  consumer  action  to  expoea  the 
absence  of  substance  liehind  the  Adminis- 
tration rhetoric. 

One  look  at  the  new  budget  from  Presi- 
dent Ford  tells  you  that  we  are  not  going 
to  get  more  than  rhetoric  from  this  Admln- 
i6tratlon  v/hen  It  comes  to  the  interest  of 
the  consumer. 

There  is  no  commou  sense  in  a  Ford  budg- 
et that  proposes  to  reduce  the  t'liuds  avail- 
able to  the  Bureau  of  Consumer  Protection 
of  the  Federal  Trade  Commission. 

There  is  no  common  sense  In  a  budget  that 
proposes  a  reduction  in  the  fuuds  available 
to  the  Consumer  Product  Safety  Commis- 
sion. 

There  Us  no  common  sense  iu  a  budget 
that  proposes  reduced  funding  for  consumer 
education. 

There  is  no  common  sense  iu  a  budget  that 
proposes  no  increase  in  the  numiber  of  anti- 
trust cases  planned  for  filing  by  tlie  Depart- 
ment of  Justice. 

We  all  agiee  that  we  want  common  .sense  iu 
government.  But  a  budget  that  propose.s 
either  to  cut  back  or  to  stand  pat  in  virtu- 
ally every  area  of  concern  to  the  American 
consvuner  makes  no  sense  at  all. 

This  budget  tiirns  its  back  ou  consumers. 
It  turns  Its  back  on  Jobs  for  the  unemployed. 
And  It  ttirns  its  back  on  the  education  of 
our  children. 

But  its  most  serious  failure-  Is  its  vlolatio.u 
of  our  cGmmltment  to  the  nation's  elderly. 
Not  only  are  community  service  Jobs  pro- 
grams for  the  elderly  killed  tmd  social  service 
programs  cut  back  but  the  health  care  policy 
proposed  would  perpetrate  a  fraud  ou  tlie 
nation's  elderly. 

The  President  actually  called  this  program 
a  new  benefit  for  the  elderly,  to  be  paid  for 
by  a  modest  tightening  up  of  other  parts 
of  Medicare.  But  before  any  senior  citizen 
accepts  that  view  at  face  value,  he  had  bet- 
ter read  the  fine  print.  He  had  better  check 
his  wallet,  and  then  check  his  health  to  be 
sure  he  isn't  sick.  Because  if  he  Is,  he  Is 
KOing  to  start  paying  much  more  than  the 
Pi'esldeut  suggested. 

What  the  President  waut.s  to  do  Is  to  start 
ciiarglng  the  elderly  10%  of  the  cost  of  every 
doctor's  visit  and  every  hospital  stay — to  the 
tune  of  an  incredible  $2.2  billion  more  than 
they  are  paying  now  for  health  care.  And 
then  the  President  offers  to  provide  a  paltry 
$500  million  rebate  in  the  form  of  insurance 
agaln.st  catastrophic  Illness. 

The  net  result  Is  to  drain  almost  $2  billion 
entirely  out  of  Medicare — not  to  heip  the 
elderly  against  serious  Illness,  but  to  help 
the  President  with  his  serious  budget  prob- 
lems. In  effect  the  President  is  trying  to 
balance  the  Federal  budget  ou  the  backs  of 
the  elderly  who  are  sick. 

Only  one  percent — one  out  of  a  hxmdred — 
persons  now  on  Medicare  would  get  any  bene- 
fit at  all  from  the  catastrophic  illness  cover- 
age the  President  Is  proposlns,  compared 
to  what  Medicare  already  provides  today. 

But  the  other  99  will  pay  the  bill,  amount- 
ing to  billions  of  extra  dcilarB  In  new  health 
oo.sts  they  should  not  have  to  pay.  For  the 
vast  majority  of  persons  over  65,  the  only 
catastrophic  health  costs  they  are  likely  to 
face  are  the  catastrophic  costs  that  PrenMent 
Ford  Is  trying  to  impose. 

At  best,  this  proposal  wss  bad'y  mlsrep- 
r.»sented  In  the  State  of  the  Union  Address. 
At  worst.  It  la  a  deception  on  the  r.ation's 
25  million  e!(?erly. 

Tou  and  I  both  know  what  is  now  at  stake. 
America's  senior  citizens  Wed  and  died  for 
Medicare.  John  P.  Kennedy  was  elected 
President  In  19«S0  to-  part  because  he  under- 
stood this  Issue,  becaxise  he  waa  helping  to 
leaA  the  flght  for  Medicare  In  a  Gongress 
struggling    ago  Inst    the    powerful    forces    of 


organized  medicine  and  the  Insurance  Indtu- 

1*y.  FBr  a  gen«r3tton,  those  forces  had 
blocked  this  b«8ic  goal  for  America's  senior 
citizens. 

And  If  you  don't  believe  that,  ask  your 
parents  or  your  grandparents  what  they 
think  of  Medicare. 

I  urge  the  President  to  withdraw  this 
unfort\mate  proposal.  If  this  is  the  best  the 
AdmlnLstratlon  can  do  on  health  care  for 
the  elderly,  I  say  to  them,  leave  Medicare 
alone.  It  Is  working  ^>ette^  now  than  It  will 
ever  work  if  left  to  the  tender  mercie.s  of 
this  Administration. 

There  Is  only  one  ■»"=wer.  ultimately,  t^o 
turn  around  th«»  attitude  of  this  Admlnl.s- 
tratlon  or  any  Administration — concerned 
and  committed  citizens  organizing  and  act- 
ing at  the  local  level,  at  the  state  level  and 
at  the  national  level. 

The  Consumer  Federation  ot  Americi  cpn 
continue  to  provide  leadership  here  In  Wash- 
ington, but  it  must  translate  these  effort.'? 
down  the  line  to  every  local  conmmnlty. 

That  ninst  be  a  priority  If  v  c  are  to  ma::c 
this  bicentennial  a  celebi-atlon  of  the  po- 
tential of  this  nation. 

We  have  a  capacity  to  move  the  best  of 
tnir  nation's  heritage  forward,  to  call  forth 
from  the  past  those  Ideals  that  have  been 
reflected  beyond  our  borders,  and  to  reach 
out  for  a  new  beginning  at  this  bicentennial. 

I  stand  ready  to  work  with  you  to  achieve 
these  goals  and  to  make  that  new  begti\ning. 


MEETING  WORLD  FOOD  NEEDS 

Mr.  CULVER.  Mr.  President,  there  is 
growing  concern  about  the  ability  ol 
fanners  to  meet  national  and  world  food 
needs.  How  are  we  going  to  feed  tlie  6.5 
billion  or  more  people  who  are  expected 
to  inhabit  the  Earth  by  the  year  2000? 

Mr.  Talcott  W.  Edminster,  Administra- 
tor of  the  U.S.  Department  of  Agricul- 
ture's Agricultural  Research  Service, 
heads  an  agency  that  is  determined  to 
meet  this  challenge.  In  a  recent  talk 
before  a  National  Press  Club  Headiiner 
Luncheon  audience,  Mr.  Eldminster  de- 
scribed agricultural  research  a-s  the  an- 
swer to  feeding  the  ever-growing  popula- 
tion. He  outlined  the  factors  involved  In 
meeting  food  production  goals  and 
stressed  the  need  for  the  most  urgent 
priority  for  agricultural  research  if  this 
country  is  to  contribute  its  best  eJSort;^ 
toward  nieeting  the  footl  pioductiou 
challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Edmlnlsfer's  talk  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Re.:ord. 
as  follows: 

Wnmr  IS  I'HE  Food  Coanxc  Piio.\t 
(By  T.  W.  Edminster) 

:.ir.  Vice  President,  Club  member*,  and 
tjuests.  I  had  a  bit  of  a  dilemma  when  I 
came  here  because  I  was  sent  a  copy  of 
your  announcement  and  down  here  at  the 
bottom  it  talked  about  the  three-week  visit 
that  I  had  In  Russia  recently.  It  left  the 
implication  that  maybe  that  Is  what  you 
were  going  to  hear  about  when  you  came 
todny. 

It's  true  thi»t  In  Russia  we  had  an  hiterest- 
inj  period  of  planning  and  negotiations  In 
the  field  of  agricultural  and  scientific  tech- 
nical cooperation.  But  when  it  comes  down 
to  priorities,  we  can't  cover  both  Russia  and 
iood  and  I  am  going  to  .stick  to  my  original 
subject  and  talk  about  where  the  food  to 
coming  from.  This  Is  a  compelling  subject 
of  inter-'.?!:  to  all  of  us. 


What  U  the  food  sttnation?  Is  there  a 
crisis?  It  seems  as  though  every  day  we  read 
about  the  food  crisis,  th^  produetlan  erlsls. 
the  nutritional  crisis.  Do  we  aetuaUy  have 
a  crisis?  Who  do  you  listen  to?  Tou  hear  one 
story  ou  one  bide  that  has  Doomsdr.y  vwitten 
all  over  it.  and  on  the  other  side  you  have 
the  optimist  saying,  "We're  going  to  have 
tremendous  surpluses  again.  Just  watch  out, 
it's  only  another  year  or  twoi"  If  there  Is 
huch  a  crisis,  what  are  the  real  short-term 
and  long-term  conseqitences?  And  what  i.i 
the  role  of  agricultural  research  in.  meeting 
thebC  consequences? 

First  of  all,  let's  agree  on  one  thing.  Ma'- 
nutrition  Is  wide-spread.  I  thlnlt  there's  ro 
debate  on  this.  In  the  official  assessment  of 
the  world  food  situation  presented  before  the 
1974  World  Pood  Conference  in  Rome,  it  wa.- 
estimated  that  460  million  people  are  seri- 
ously malnourished.  Now  what's  the  im- 
mediate cause  of  this  If  we  Just  accept  tha* 
liUle  bit  of  data?  It's  poverty.  Poor  people 
cannot  buy  enough  food. 

We  go  back  another  step.  Not  enough  food 
i-'  produced  where  the  hungry  people  live 
so  that  It  is  available  at  a  price  they  can 
pay.  The  countries  where  the  hungry  peo- 
ple lire  cannot  always  aflTord  the  UnportF 
that  are  necessary  to  supplement  this  lack 
of  food.  And  furthermore,  the  d1strlbutio/i 
of  food  within  these  countrlcB  or  between 
countries  that  do  have  adequate  suppUes 
is  not  always  available  quick  enoujrh  or  ef- 
fective enough  to  fill  in  the  gap. 

Now,  food  production  has  hicrcased  hi 
tlie  developing  countries.  In  fact.  In  the 
I9.50'.s  and  I960's  It  Increased  at  about  the 
rate  of  2.S  percent  a  year,  but  the  demand 
iiicrea.sed  at  the  rate  of  about  3.5  perceii'^ 
because  of  the  population  Increase  and  be- 
cause of  income  Increases.  Greater  affluence 
meant  people  wanted  to  buy— and  could 
buy—  more  food. 

If  we  look  at  this  in  real  termt,  the  needed 
annual  production  Increase  is  somethlnc  like 
three  to  four  percent  if  the  nutrlUonal  level 
Is  going  to  be  adequate  and  actually  Unprove 
to  meet  the  demands.  And  I  don't  mean,  in- 
creased from  the  standpoint  of  just  calories 
or  Just  energy,  but  increased  in  quality  a."; 
well,  having  the  right  amino  acid  balance 
having  the  right  vitamins  and  minerals  But 
this  margin,  being  able  to  meet  this  demand 
oj,!inok  be  reached  without  some  peductiou 
in  the  world-wide  Increase  of  population 
which  la  growing  at  a  rate  ci  about  "tv.xj  ai.a 
a  half  percent  on  a  world-wide  fcaeis. 

:fow,  what  can  we  do?  Can  *e  put  u-i..:re 
lind  into  this  production?  Tiiat's  the  iu.3i, 
reaction,  "Well,  we'll  Just  plow  up  more  laud, 
put  some  more  hito  cultlvattoa."  This  ten't 
too  likely  a  prospect.  It  probably  wont  lu- 
crease  the  avaUable  cropland  more  than 
about  one  percent,  because  Increaeed  acie- 
age  L3  costly  acreage.  In  many  insUucns  it 
ha.s  to  be  clesued.  It  has  to  be  In-igatsd.  It 
has  to  be  drained.  Equipment  has  Ui  be 
ni^tde  available.  Siipply  syawina  ha«e  to  be 
developed.  Many  times  the  land  tliat's  Av*a- 
abel  Is  iuaccesHible.  There  are  mauy  v^SL^^nti^ 
why  puUhig  more  land  In  the  picture  is  n.>v 
)iece.isarily  the  answer  to  the  pr&blein. 

Anothei-  lather  simplistic  way  of  looitii.':^* 
.11  iii  is  this.  In  1973  Uie  world  populaiion 
was  esiinmted  at  about  3.8  bilhon.  Now, 
this  is  an  increase  of  one  biUlon  ki  tiie  lfc.t 
16  yeai-s.  The  demographers  from  the  United 
NiiUons  estimate  that  by  the  year  aOuO— 
they've  yiven  us  three  figures  and  you  can 
pick  the  one  you  want— the  high  population 
wiU  be  about  7.1,  the  medium  would  be 
about  6.5,  and  the  low  C.9  billion.  The  de- 
veloped nations  are  liicreaaing  at  a  iittJ'* 
less  than  one  pereeut  and  the  developiag 
natlouK  at  more  than  2.5  pereent.  The  de- 
veloiiing  natlona  hold  76^  percent  9t  the  wovld 
population  and  thay  produce  flO  pawicuC  of 
the  pepulstlon  Ineseaae.  THa  gtoCK  you  S 
little  idea  of  the  popiilation  concentrations 


January  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1751 


and  the  difSculty  of  getting  a  balance  from  a 
world  standpoint. 

If  we  look  at  this  in  terms  of  food  demand 
in  the  year  2000,  it  means  that  at  the  low 
projection  of  6.9  billion,  we  must  Increase 
food  production  to  meet  a  new  increased 
food  denuind  of  68  percent.  At  the  high  pro- 
jection  of   7.1,   it's   a    100   percent   Increase. 

Now,  I  want  to  state  something  in  very 
simple  terms.  This  means  that  we  must 
learn  to  produce  as  much  more  food  In  the 
next  25  years  as  we  have  learned  to  produce 
since  the  dawn  of  time.  Think  that  one  over 
ngain.  We  must  learn  to  produce  to  meet  this 
liigh  level  of  population  In  the  year  2000 
as  much  more  food  as  we  have  learned 
to  produce  since  the  beginning  of  time.  This, 
friends.  Is  a  sobering  thought. 

I  think  it  Is  a  challenge  to  ever>'  individual 
in  this  room  and  certainly  it's  a  challenge  to 
tliose  of  us  who  are  professional  researchers 
because  we've  got  to  look  at  .««me  gambles 
that  go  along  with  this— climate  and 
weather. 

You  know,  agriculture  is  one  of  tlie  big- 
gest gambles  In  the  world.  Climate  and 
weather  are  two  of  the  things  that  make  It 
that  way. 

Sbort-term  variations,  as  you  can  well  real- 
ize, can  be  devastating.  Just  one  j'ear  of  bad 
v.-eather  and  look  at  what  can  happen.  And 
you  have  to  remember  that  a  large  propor- 
tion of  the  grains  that  serve  as  the  backbone 
of  food  for  millions  of  people  are  grown 
In  those  zones  prone  to  drought  and  vclde 
variations  in  weather  conditions.  Remember 
that  one  year  of  adverse  weather  In  Asia, 
Australia.  India  and  Africa  in  1972  depleted 
our  grain  reserves  on  a  world-wide  basis  and 
forced  world  prices  up  at  a  terrific  rate. 

Long-term  trends — we  read  all  sorts  of 
things  about  bow  the  world  is  cooling'  off, 
that  we're  going  to  have  shifts  In  the  whole 
monsoon  pattern,  and  so  forth  and  so  on. 
We  can  hear  and  read  many  things.  Frankly, 
I  don't  think  there's  enough  evidence  yet  to 
really  know  which  way  this  Is  going,  whether 
this  is  real  or  imagined.  Btit  it's  something 
we  can't  discount.  It's  one  of  the  gambles 
we  have  to  learn  more  about. 

All  right,  how  about  the  availability  of  ar- 
able land  and  water?  It's  estimated  that  the 
world  has  about  3,000  million  hectares  of 
potentially  arable  land,  and  that  only  about 
one-half  of  this  Is  under  cultivation  at  the 
present  time.  This  sounds  like  a  big  margin 
of  new  land  but,  as  I've  said  before,  much 
of  this  land  Is,  first  of  all.  Inferior  for  pro- 
duction. If  it  had  been  good.  It  would  already 
be  In  use.  It  has  low  fertility  In  many  In- 
stances, Is  subject  to  flooding,  subject  to 
drought.  It  may  be  very  Inaccessible  and  very 
costly  to  develop.  For  example,  of  the  344 
million  hectares  of  potentially  Irrigable  land, 
only  about  200  mUllon  hectares  are  now  re- 
ceiving water.  The  most  conservative  esti- 
mate is  $1 ,200  per  hectare  to  develop  the  nec- 
essary irrigation.  So  think  of  the  Investment 
that  would  be  Involved. 

Now,  let's  look  at  energy.  As  you  can  well 
appreciate,  energy  Is  used  at  Just  about  every 
phase  of  agriculture — In  preparation  of  the 
land,  in  production,  harvesting,  fertilizer 
manufacture,  drying,  transport,  and  process- 
ing. Any  change  In  availability  of  this  energy, 
any  change  In  the  energy  pricing  system  can 
drastically  Influence  the  production  poten- 
tipl,  even  in  a  labor  Intensive  country. 

What  are  some  of  the  other  gambles?  Well, 
we  have  Insects,  new  outbreaks,  new  epi- 
demics, insects  new  to  a  country  IU -prepared 
to  cope  with  them,  new  disease  problems, 
the  movement  of  diseases  from  one  location 
to  another.  With  modern  transportation, 
both  diseases  and  Insects  can  move  around 
so  rapidly,  so  quickly.  Let's  remember  our 
own  little  episode  right  here  in  this  coun- 
try in  1970  when  Southern  corn  leaf  blight 
struck  through  the  corn  belt.  We  had  a  15 
percent  reduction  In  our  com  crop  that  year 


■when  we  look  at  It  on  a  national  basis.  Some 
areas  had  a  60  percent  reduction.  It  didn't 
really  bother  you  or  me  or  someone  else 
here,  because  we  had  reserves  In  1970  that 
cushioned  out  the  Impact  of  15  percent  re- 
duction. We  don't  have  those  reser^'es  today 
and  as  time  goes  on.  In  the  long  term,  we 
luay  not  have  them  again.  There  are  also 
many  things,  economic  and  social  constraints, 
wars,  enibargoeF!.  strikes^,  recessions,  "you 
could  keep  adding  them  up. 

With  this  background,  let's  ash  the  prlmaiy 
question,  "Where  will  our  food  come  from?  " 
I  think  the  basic  answer  to  this  is  simply  in 
three  words:  yield-increasing  technology.  The 
business  of  putting  increased  land  Into  pro- 
duction, yes,  that's  one  phase  of  yield- 
Increasing  technology.  But  it's  going  to  be 
a  slow,  costly,  and  not  too  significant  input, 
and  it's  going  to  be  a  long  tUite  coming.  It 
isn't  going  to  meet  some  of  the  needs  in  the 
next  15  or  20  years. 

Increased  trade — Just  moving  the  stuff  we 
have  between  countries  with  better  distribu- 
tion and  more  adequate  capital  to  accom- 
pUsli  this — yes.  this  is  another  phase,  but  It 
too  is  a  slow  and  costly  approach  and  doesn't 
really  hit  at  the  heart  of  the  problem. 

Anuther  phase  Involves  improved  popula- 
tion policies.  From  a  long-term  standpoint, 
thi.s  Is  a  critical  and  a  very  necessary  prop- 
csition.  Population  control  at  least  blunts 
the  rate  of  increase  until  the  technology  for 
food  production  can  catch  itp  with  It.  But 
that's  still  20  to  25  years  ahead.  The  child- 
bearing  ages  are  already  here,  and  that  curve 
is  not  going  to  change  a  great  deal. 

All  right.  Increasing  technology  for  yields  — 
this  Is  the  challenge.  Who  does  It  challenge? 
First  of  all.  It  challenges  every  country  that 
has  a  population  that  needs  to  be  fed  an 
adequate,  nutritious  diet.  It  challenges  that 
country  to  recognize  this  as  being  a  critical 
problem  now  and,  more  specifically.  In  the 
future.  It  challenges  these  countries  to  think 
of  their  priorities  and  their  planning  and 
funding  for  the  future.  It's  a  chaUenge  to  the 
government  Institutions  within  each  of  these 
countries  and  of  the  legislative  tuilts,  the 
parliaments,  congresses,  whatever  It  may  be, 
that  win  have  to  clear  the  way  for  action 
through  effective  organizational  planning. 
It's  a  challenge  to  the  public,  to  you,  to  me, 
to  our  children,  and  to  our  neighbors  tx)  sup- 
port the  policies  and  programs  that  will  have 
to  be  developed  and  financed  to  meet  this 
food  need  25  years  from  now. 

There  are  three  principal  Ingredients  for 
yield-Increasing  technology.  One  Is  a  strong, 
sound,  aggressive  agricultural  research  pro- 
gram that  Is  adequately  supported  to  permit 
flexibility  in  meeting  both  basic  and  applied 
research  opportunities,  not  Just  for  today's 
needs,  but  for  those  needs  25  years  from  now. 
A  second  ingredient  is  a  strong  technology 
transfer  system  that  permits  the  necessary 
adaptive  research  to  fit  new  findings  to  in- 
dividual geographic,  environmental,  and  so- 
cial conditions  in  the  countries  that  have  the 
greatest  need  for  this  technology,  and  have 
the  need  for  not  only  the  technology,  but  the 
method  of  adapting  it  and  utilizing  it.  The 
third  ingredient  Is  a  strong  education  and 
demonstration  program  worldwide,  backed  up 
with  adequate  incentive  programs  to  assure 
the  use  of  new  technology.  Tins  means  de- 
veloping an  extension  capability  that  takes 
the  knowledge  down  to  the  peasant  farmer, 
not  just  to  the  developed  farms  of  the  nation. 

lime  is  limited,  so  I'm  only  going  to  elab- 
orate on  the  first  of  these  three  ingredients, 
that  of  agricultural  research.  I  think  you 
realize  with  me  that  this  Nation's  strength 
as  a  world  power  has  been  largely  predicated 
upon  its  tremendous  ability  to  produce,  col- 
lect, process,  and  deliver  food  not  only  to  our 
own  people,  but  to  many  people  throughout 
the  world.  We've  been  blessed  with  good  food, 
but  we've  been  blessed  with  that  good  food 


becawje  we  had  good  soU,  good  water,  and 
good  climate  with  which  to  produce  this 
food.  But  more  Important,  we've  also  been 
blessed  with  a  highly  effective  agricultural 
research  program,  one  that's  over  100  years 
old.  Just  this  last  week,  the  agricultural  ex- 
periment stations — the  State  st.ittions — cele- 
brated thair  100th  anniversarj-,  over  100  years 
of  Federal,  State  and  Industry  research  that 
has  made  possible  this  Nation's  production 
capability.  Its  been  the  basis  for  the  im- 
proved crop  varieties,  for  the  Improved  ani- 
mal breeding,  for  the  fertilizers,  for  the  irri- 
gation, for  the  drainage,  for  the  tillage,  for 
the  mechanization,  for  the  storage  capabUity, 
for  the  processing  capability.  All  of  these  have 
gone  Into  developing  today's  unparalleled 
food  production  efficiency  in  this  country. 

Let's  Just  look  at  a  couple  of  figures.  Since 
1950 — I'm  looking  back  25  years — crop  pro- 
duction in  this  covintry  per  acre  has  risen 
45  percent.  Farm  production  per  hour  of 
labor  has  doubled.  The  number  of  people 
suppUed  by  a  single  farm  worker  has  gone 
from  15  to  52  and  sometimes  you  see  the 
figure  54.  Acreage  harvested  per  consumer 
has  been  reduced  by  nearly  half. 

This  is  a  story  of  tremendous  accomplish- 
ment, uf  what  research  can  do  in  meeting 
food  needs,  and  it's  one  that  too  often  is 
taken  for  granted.  The  public  has  been  com- 
placent. I  think  aU  of  us  have  been  guilty 
of  complacency  because  food  was  always 
available,  It  was  always  good  and,  I  was 
going  to  say,  "always  at  ?ow  cost,"  but  that'5 
comparative.  After  you've  Just  bought  a 
meal  in  Denmark  and  then  buy  one  here,  our 
food  is  still  low  cost. 

The  decision-makers  have  become  com- 
placent along  vrith  us.  Agricultural  research 
ha-J  become  a  low  priority  Item.  whUe  other 
phases  of  our  natlouEU  system  of  research 
have  gone  up — space,  health,  transportation, 
and  defense  have  new  priorities,  but  the  ag- 
rl-^'iltural  research  area  has  become  static. 
Budgets  and  staffing  have  been  static. 

Josts.  on  the  other  band,  have  continued 
to  go  up  as  the  complexity  of  the  research  has 
Increased.  The  easy  research  has  been  done. 
New  Issues  have  come  into  the  plcttue,  for 
Instance,  the  environmental  protection  issues 
of  the  last  ten  years  as  we've  taken  a  new 
and  a  very  worthwhile  look  at  the  needs  In 
that  area.  But  this  has  meant  whole  new 
fields  of  research  that  had  to  be  undertaken 
with  a  static  budget.  At  the  same  time, 
food  safety  and  food  quality  research  have 
inoreased. 

This  is  one  of  the  important  areas  from  a 
consumer  standpoint.  New  work  has  bad  to 
take  precedence  over  production  research 
to  meet  this  demand.  And  then,  of  course, 
the  thing  that  all  of  us  get  every  day,  the 
infiationary  costs  of  supplies,  materials,  la- 
bor, have  escalated  during  this  period. 

So,  during  the  past  10  years  agrlculttiral 
research  on  a  national  basis  within  this 
country  has  essentially  stood  still.  It  has  been 
barely  keeping  pace  with  the  new  demands 
on  It.  and  has  not  been  able  to  really  look 
forward  to  the  solution  of  things  we're  go- 
ing to  need  10.  15,  25  years  from  now. 

It's  time  to  reevaluate  priorities — not  just 
to  meet  our  food  needs  for  next  year  or  for 
1977.  or  maybe  even  1980.  but  for  20  or  26 
years  from  now.  Those  are  the  priorities  we've 
got  to  be  looking  at.  The  crisis  Isn't  today. 
The  crisis  is  going  to  te  down  the  road  25 
year.,  from  now.  So  when  I  hear  people  talk 
about  today's  food  crisis,  I  Just  don't  get  too 
excited.  But  I  do  get  excltel  about  the  prob- 
lems 25  years  from  now  when  we  look  at  it  on 
a  global  basis.  Research  and  technology 
take  time.  Even  the  simplest  Idea,  the 
simplest  theory,  the  simplest  concept  that 
a  scientist  may  have  generally  takes  from  5 
to  10  to  15  years  to  develop  to  the  point 
where  it  can  be  put  Into  widespread  use, 
where  it  can  be  adopted,  w-here  it  will  have  an 
influence  on  production. 
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Coniplex  concept*!,  particularly,  take  time. 
You  know,  one  of  tbe  things  we  need  to  meet 
that  problem  25  years  from  now  Is  to  In- 
crease photosynthetlc  efficiency  by  just  1 
percent — just  1  percent.  But  I'm  willing  to 
ijet  It  will  take  at  leuot  25  years  to  unravel 
the  very  complex  biochemistry,  genetics,  and 
other  mysteries  that  go  Into  thl.5,  so  that  we 
«  jn  begin  to  approach  that  1  perceuc.  I  think 
It  can  be  done,  but  we've  got  to  get  started 
on  It.  It's  time  for  .ri'evaluatic'n  of  priorities. 
ThLs  is  not  just  an  administrator's  con- 
cern. It's  the  concern  of  many  thinking  and 
knowledgeable  people.  I  ju.st  want  io  cite  a 
couple  of  examples.  Many  of  you  mny  have 
already  setii  these  report-s. 

A  two-volume  repoit,  "Research  to  Meet 
U.S.  and  World  Poorl  Need-s,"  was  recently 
rr'leased  by  the  USDA  and  the  L»nd  Grant 
College  As.sociation.  Four  hundred  and  fifty 
pages  of  analysis,  priorities,  .ind  .situation 
analysis  ssum  up  a  three-day  conference  In 
Kaunas  City  last  July  where  over  400  con- 
sumer represeutatlx'es,  .';:ientlsts,  adminis- 
trators, and  Industry  people  rooked  at  the 
food  production  problems  of  this  Nation  and 
the  priorities  that  they  felt  were  important. 
This  was  an  e.xtremely  important  conference 
aiul  an  e.xtremely  worthwhile  one.  Some  pri- 
oi'.ties  have  been  set  in  this  report. 

More  recently,  Dr.  Philip  Handler,  president 
of  tlie  National  Academy  of  Sciences,  sent  to 
President  Ford  a  two-volume  World  Pood 
and  Nutrition  Study.  Part  One  of  the  report 
i.s  titled  "Enhancement  of  Food  Production 
for  the  United  States."  Part  Tv,o  is  an  "In- 
tei-im  Report  of  the  World  Food  and  Nutri- 
tion Study."  The  flnal  report  v.Ul  take  longer. 
"nie^a  reports  were  prepaj-ed  following  a  re- 
quest by  the  President  last  December.  Tlie 
A<!ademy  did  a  tei rifle  job  in  coming  out  with 
the  flisc  report  in  a  matter  of  Ju^t  months  be- 
ciuse  of  the  feeling  of  need  to  get  on  with 
the  job.  In  September,  the  Aoademy  also 
pubhshed  a  report.  'Pouulatlon  and  Food  — 
CruciiU  Issues,"  a  revealing  publication. 

Tlie  American  Society  of  Agronomy  re- 
lea.^ed  within  the  last  few  week.^  a  symposium 
report,  "AU  Out.  Food  Produc:  ion— Strategy 
aiid  Resoxirce  Implications.'  Agricultural 
engineers  and  several  other  professional 
Sroups  are  devoting  their  entiue  professional 
meetings  to  the  subject  of  food  production 
pulling  material  together  to  see  where  these 
groups  fit  from  a  long-term  .v.andpoint  A 
few  weeks  ago  I  met  with  representatives 
of  some  18  nations  in  Paris  under  the  OECD 
and  we  got  the  same  reaction  from  the  dire- 
tors  of  research  in  these  18  nations— a  son- 
ceru  for  ihe  present  static  and  complacent 
look  at  receaieh,  concern  ioi-  wliat  was  do^vn 
the  road  25  years  iron^  nc-v.  and  the  need 
to  get  gohig  in  this  area. 

To  date,  the.se  luesoages  have  been  pretty 
much  the  same.  P^search  to  enhance  the 
production  of  food  .TQiisr,  o^  given  high  pri- 
ority If  we  are  to  do  two  Oim^r  ,1)  Retain 
our  domestic  stiindard  oi  living  at  a  rea- 
sonable C06t;  and  (2)  provide  the  technology 
to  developing  nations  to  help  meet  their 
critical  food  needs  in  the  fairly  immediat* 
future  and  certainly  in  the  long  future. 

Tiie  establish meut  of  new  prior^rjes  can- 
not be  kept  waiting.  The  research  we  under- 
take  today  may  not  mature  fo?  lo,  13  or  20 
years,  -niis  we  must  remember.  It'  will  take 
maybe  5  or  more  years  just  to  adapt  tech- 
•lolopy  we  already  have  today  ^d  put  it  into 
use  in  a  developing  country.  Tou  Jt^st  can't 
take  raw  data  from  a  developeij  counti-y  and 
expect  it  to  work  perfectly  in  a  developing 
countrs'.  We  are  still  learning  abou:;  the 
adaptation  of  many  of  the  things  that  were 
taking  place  under  the  Greeu  Revolution 
'  oucepr,. 

The  United  States  ha-s  the  bf«e  for  pro- 
viding, in  concert  with  researchers  from  a 
number  of  other  developed  nations,  the 
research  thnt  1^  necc>-«»T  to  meet  tlii=;  f.xxi 


JatttuiAy  30,  iij:ti 


production  challenge.  But  we,  the  research- 
ers, the  decision-makers,  and  the  public  must 
c;lve  this  first  place  In  our  order  of  priorities. 
We  faii't  k-ep  waiting  to  do  this.  Thank  you. 

«T7ESTION    Attn    AXSWEB    PESIOD 

Qi.esLionr  Will  the  reestabllshment  of  a 
science  advisory  unit  in  the  White  Houae 
benefit  agricultural  research,  at  least  in  .some 
greater  degree  than  it  did  the  last  time 
around? 

Aiii-.vvcr:  I  tiuiUc  any  time  yoa  hrive  qxiali- 
iied  people  looking  at  the  coordination  o 
reserirch,  the  coordin.otlon  of  sile)ice,  with 
'he  other  maJiy  pressing  priorities  that  face 
a  rmiion,  you  can't  help  but  have  .some  ad- 
vantage. I  do  hope  wirtt  aa  thin  science  ad- 
visory i  rut  is  developed,  due  cor.sidera5lon 
will  be  given  to  having  adequate  represen- 
:ation  from  the  agrlculunal  sector.  That  l- 
one  ot  the  important  things  because,  again, 
agricuirural  interests  have  been  taJceu  for 
erunctid  and  have  iiot  always  had  the  same 
irtttention  given  to  ihem  as  perhaps  was 
iiecessfiry.  So  I  do  hope  that  in  the  d.:velop- 
inent  of  this  unit,  agriculturul  interests  will 
lie  represented  so  tnat  the  full  linpac*  can 
oe  felt. 

Question:  How  Important  in  agricultural 
research  is  the  role  of  our  land-grant  col- 
leges in  their  broademd  educational  roles.' 
Are  many  such  schools  falling  short  in  their 
re^ponsibiUty   to   agricultural    education.' 

Answer:  We  like  to  think  oi  ourselves  as  a 
vi■r^■  highly  intej^rated  team  with  the  Fed- 
eral research  looking  at  natioii.vl  niid  broad 
regional  problems  and  at  some  of  the  inter- 
iirttional  i)robIem.s  wliiie  the  Ir-nd-grnut  coi- 
le-^es  work  within  the  States  in  teachiup,  re- 
search, and  extension  program-s  that  are  tied 
closely  witli  the  Federal  programs.  I  think 
there  is  no  way  tliat  we  caa  get  along  with- 
a\it  tliem.  They  form  an  extremely  imporuAiir, 
segment  of  the  toti'.l  national  appioech.  and 
I  don't  think  they're  falli.Ti  sbor;  in  their 
re-;ponslbillty. 

One  of  the  intere^iing  rhlugs  is"  that  the 
enrcllr.ient  of  students  In  agiirultiu-e  U  in- 
crea^iiig  rather  drastically  in  many  of  the 
colleges.  I've  heard  flgiures  all  the  way  from 
10  to  21  percent  in  the  la.st  few  'veeks.  This 
is  good,  because  if  v.e're  goiDg  to  meet  the 
needs  that  I  have  outlined  today,  we're  going 
to  need  new  young  scientists.  We're  going 
to  need  dedicated  young  sciencisus  and  these 
colleges  can  do  much  In  producing  them  for 
us.  We  can  work  together,  and  I  think  this  is 
SIX  e.\tremely  important  part.  No.  tiiey'rs 
rtoing  a  good  Job. 

Question:  What  role  will  advances  in, 
1  oiiimunlcations  and  computer  tecbiiol'.gy 
play  in  the  application  of  breakthroi.irha 
made  in  yleld-lncreaelng  t^echnology? 

Answer:  You  can't  d.-j  it  witliout  iiie  com- 
puters. Every  phase  of  our  researt  ii  in  now 
being  touched  with  compviter  tnput.s.  Prorn 
the  time  a  taxonomist  begins  to  look  at  in- 
sects or  look  at  plant  materials,  he's  putting 
the  information  in  a  computer,  .so  that  he 
can  pnll  back  those  ci-iaracterlstios  and  use 
them  in  a  breeding  progi-am  later  on.  I  met 
with  the  Wheat  Growers  Improvement  Com- 
mittee yesterday  and  one  of  the  basic  ques- 
tions was,  "How  quickly  can  we  get  some 
of  our  genetic  information  on  a  tape,  so  we 
can  do  a  better  Job  of  pulling  it  out  and  us- 
ing the  information  for  breeding  for  in- 
crea-sed  yield,  for  incre^icd  protein,  or  other 
ihRractei-lstlcs?" 

Or  look  at  the  dairy  industry.  With  fewer 
cow.?  were  protlucing  almost  twice  a.s  mucii 
milk  simply  because  we  have  learned  with 
the  computer  to  do  an  o.^cei'ent  Job  of  pick- 
ing the  sires  Riirt  the  dams  that  have  been 
bred  to  give  tis  increased  milk  production 
ri:  a  lower  production  cost. 

So  the  computer  flts  in  everywhere.  You 
know,  etftcieacy  demands  a  lot  of  data  itpon 
v.hich  to  make  JiwIcBients,  and  that's  where 
the  computer  lits  in,  .^criculrure  is  x-ery  mo*- 
er.'i  nowndrixs. 


Question:  Why  can't  the  government  fi- 
nance the  development  of  famUands  for  fu- 
tiire  use?  It  spends  fortunes  on  less  impor- 
tant things.  And  what  about  farmers  being 
paid  not^  to  grow  ? 

Answer:  Well.  I  tlUnk  you're  aU  aware  that 
vs-e  aren't  j^aying  farmers  not  to  grow  any- 
more. That's  the  thing  that  really  got  ut;  into 
tills  period  of  complacency.  When  we  had 
stirpluscs,  this  was  true.  Today,  it's  an  open, 
produce-tus-much-as-you-can  situation.  Now! 
ivs  far  as  the  government  SnaiiciAg  develop- 
ment of  farm  landa  for  future  use,  there  are 
a  number  of  things  along  this-  hue.  The  Dc- 
lartment  of  Interior's  development  of  water 
^escurctf  systems  and  so  forth  lu  the  West 
13  in  n  sense  something  of  that  nature.  I 
think  that  when  the  crunch  comes  doA-n 
harder  and  harder  as  the  years  po'  by.  we'll 
: ve  more  acO  niorf  public  programs  for  the 
u<-v eiopuieui.  of  eit.'-.er  water  resourceij  or 
drainage  8y8t<;in^,  or  cber  similar  develop- 
ment .situations.  But  In  many  cases  this  wont 
iipce.ssarily  be  the  US.  Governmeit.  It  »>iay 
be  a  (luasi-governmeut  of  a  district  or  .so.-rie- 
'hijig  whe;-»  people  work  togetlier. 

QuesOon:  Do  you  foresee  the  United  Slates 
using  Its  role  as  a  fo.«d  producer  in  the  djp- 
i  jmaiio  struggle  with  oU-produciug  naUon-s? 
Would  we  ever  resoit  to  cutting  off  food  ex- 
uorte  in  the  ."ame  mauntr  tto^t  OPEC  n*- 
ii.>ns  banned  oil  exports? 

Answer.  Well,  you  know,  I'm  a  i«aearch 
.scientist  and  not  a  diplomat,  so  that  ques- 
tion is  a  little  out  of  my  field,  but  let  me 
j  .1st,  a-s  a  scientist,  make  this  comment.  I 
vliinlc  food  is  going  to  be  an  extremely  im- 
portant element  in  any  khid  of  decision- 
making In  the  next  25  yeai-s.  Whether  it  s 
diplomatic  negotiations,  whether  it'.s  flnau- 
liitl  or  u-jidc  negotiations,  food  i£  going  to 
becoaie  one  of  the  key  factors.  Now,  to  wha; 
extent,  food  will  be  use''  as  a  tool  in  terms  oi 
catiiiig  off  or  something  like  that,  frankly. 
I'm  going  to  have  to  leave  that  up  to  some- 
one else.  We'll  try  to  produce  the  fond  so 
iheyll  have  a  tool  ta  work  with. 

Question:  What  autoination  techniques 
does  the  U.S.S.R.  \iae  in  agricultural  data 
cjliectioii,  and  is  it  similar  to  the  much 
publicized  methods  of  SRS — (hat  Is,  crop 
loiecastliig  and  so  forth? 

Answer:  In  our  negotiations  with  Rustda 
wt-  ha^e  two  basic  working  teams,  cue  that 
deals  with  science  and  technology  and  one 
dealing  with  economics.  I  happen  to  be  on 
the  science  and  technology  side,  and  I'm  not 
•.oo  familiar  with  the  otlier  s!de.  1  know 
'iiey  do  use  a  number  of  techniques  that 
a,ie  automated,  and  I  know  tJiat  they  are 
using  some  of  iJie  systems  we  use,  but  you  11 
lift.ve  to  inrtte  somebody  from  the  economics 
yx-oup  to  come  and  really  give  the  answer 
to  that  one.  I'm  just  not  that  cioje  to  it. 

Question:  Wiien  will  the  Russiaits  begin  to 
purohude  U.S.-inade  fai'm  machinery,  storag*; 
lacliities,  and  cliemicals?  Will  they  buy  seeds 
11  om  the  United  States? 

Answer:  The  Russians  are  already  buying 
'otne  tilings.  I  had  the  pleasure  of  going 
out  oo  a  feed  lot  with  a  capacity  of  20,0<W) 
head  aijout  250  kilometers  east  of  Ro.stov-on- 
ihe-Don.  Ihis  was  purchaaed  from  a  Colu- 
lado  company.  It  wa.s  a  key — you  know,  a 
turnkey  job  Everything  on  tliere,  even  the 
printing  ou  the  sides  of  the  thing  were  la 
EnglisJi.  I  took  a  picture  of  it  and  I  tiiought, 
'Ycu  kiiow.  I\e  got  to  put  something  in 
here  or  I'll  never  kiiov^  where  I  took  the 
picture,  if  it  was  Colorado  or  Rutwia."  They've 
got  Kenwortliy  trucks.  They've  got  Foid 
tracks  delivering  the  feed  and  there'.s  a 
ctutract  that  say.s,  "Look,  you're  %oin-^  to 
feed  Uiose  cattle  with  this  kind  of  a  r.itiou, 
it's  goiing  to  have  this  mucii  protein,  and  ao 
forth  and  so  on,  for  three  yearf;."  It  looks 
beautiful.  Those  20,000  head  were  f*t  and 
sassy  and  the  Rus.siana  were  ilcing:  a  line 
job.  Fhey  had  good  saia'a^^ioii,  good  eon- 
trol. 

.Tliey're  going  to  build  some  uwrf  feed  lots, 
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I  thtak.  I  don't  know  if  they're  going  to  buy 
them  from  the  United  States  or  wlMtber 
they'll  Just  use  tbe  mold  they've  got  over 
there  now.  But  they've  learned  a  lot  from  It. 
The  Russians  need  other  machinery  and 
storage  facilities  and  chemicals  but  I'm  not 
nw.'u-e  of  how  much  they  are  purchasing.  I 
do  know  they  are  buying,  and  not  only  from 
the  United  States.  I  saw  a  complete  glass- 
liovise  operation — a  greenhouse  operation — 
with  Dutch  insignia  all  over  It.  The  addition 
to  it  looks  Just  the  same,  but  it  doesn't  liave 
the  Dutch  markings.  So  you  pick  your  own 
tlieie. 

Question:  Will  either  USDA  or  the  general 
public  be  getting  more  specific  production 
forecasts  from  the  UJS.S.R.  In  the  future? 
Wliy  should  we  feel  any  respon.slbUlty  for 
food  problems  stemming  from  the  developing 
nations'  failure  to  control  piopulation  and 
other  policy  mistakes  that  are  theirs,  not 
ours? 

Answer:  Well,  as  to  the  first  question,  I 
think  we're  getting  better  production  fore- 
casts. Maybe  not  quite  In  the  form  we'd 
like,  and  not  quite  as  effective  a  projection. 
We're  learning  more  all  the  time,  and  I  think 
there's  a  growing  understanding  of  the  need 
ior  this.  It  Just  takes  time  to  understand 
each  other's  motives  and  needs. 

On  the  second  question.  "Why  should  -..e 
feel  any  responsibility  for  the  food  prob- 
lems?" I  guess  I  liave  trouble  with  answer- 
ing that  in  other  than  one  way.  I  like  to 
think  that  we're  all  good  Christians  and  that, 
regardless  of  another's  mistakes,  we  do  try 
to  do  our  best  to  help  mankind  as  a  whole. 
We  hope  that  help  can  extend  to  the  point 
v.'here  the  same  mistake  isn't  made  twice.  We 
hope  that  AID  can  also  set  forth  some  sug- 
gested policies  of  change  so  that  It  doesn't 
continue  to  be  an  over  population  situation. 
But  somehow  or  another.  I  do  not  believe 
tlie  people  of  the  developed  nations  can  turn 
tlieir  backs  on  other  people  of  the  woria. 
We  are  of  one  world. 

Qttestlon:  Why  was  the  grain  embargo 
placed  on  shipments  not  only  to  the  Soviet 
Union,  but  also  to  Poland? 

Answer:  Here,  again,  you'll  have  to  invite 
.Assistant  Secretary  Bell  or  someone  like  that 
or.  better  yet.  perhaps  somebody  from  the 
State  Department,  to  answer  that  one  be- 
cause it's  out  of  the  research  field,  and  I'm 
uoi  going  to  try  to  answer  it. 

Question:  What  guarantees  do  we  have 
now  to  insure  that  VS.  agricultural  inspec- 
tion teams  are  permitted  to  see  the  Soviet 
areas  they  are  supposed  to  see? 

Answer:  Well,  we've  discussed  this  with 
top  people  on  the  Joint  Commission,  and 
fV.hlle  we've  had  an  occasional  situation 
where  .some  of  our  people  did  not  get  to  Just 
where  they  wanted  to  go,  this  has  been  eas- 
ing up.  With  each  trip  we've  been  getting 
more  and  more  nearly  to  see  what  we  wanted 
to  see  with  a  very  fine  degree  of  openness, 
particularly  on  a  scientist-to-scientist  basis. 
I  think  they  recognize  that  we  are  letting 
them  see  what  they  want  to  see.  and  there's 
a  growing  understanding  between  the  two 
nations  on  this.  We  had  tried  for  a  long 
time  to  get  someone  in  to  .«ee  the  particular 
feed  lot  situation  that  I  mentioned  earlier. 
It  seemed  tliat  we  could  never  quite  make 
it.  We  asked  for  this  permission  one  more 
time  for  the  team  that  I  was  with,  a  team  of 
administrators — and  they  said,  "Yes."  And 
when  we  left,  I  said.  "Look,  I  want  some  of 
our  veterinarians  and  some  of  our  manage- 
ment people  from  livestock  to  visit."  The 
answer  was,  "Just  tell  us  when  and  we'll  be 
glad  to  have  them."  So  I  think  this  is  break- 
in?  down. 

Question :  Why  does  the  Soviet  Union  have 
agricultural  weather  forecasting  abilities 
superior  to  those  of  the  United  States? 

Answer:  Do  they?  I'd  like  to  learn  more 
about  that.  I'm  not  sure  they  have  superior 
ones.  Perhaps  just  when  you  look  at  some 


of  tbe  basic  atmospheric  physics  over  a  large 
land  mass  like  that,  umyue  they  have  a  little 
easier  situation,  because  you  re  aeaiing  with 
a  continental  type  oi  air  flow.  Maybe  they 
can  predict  a  little  closer  on  some  things 
simply  because  of  the  nature  of  the  atmos- 
pheric physics  involved.  But  I  didn't  know 
they  were  that  much  better. 
Soviet  Union,  is  Increased  production  of  soy- 
Question:  Now.  turning  away  from  the 
beans  considered  one  of  the  means  for 
answering  the  food  crisis  in  the  next  25 
years? 
Answer:  Yes,  the  Increased  production  of 
any  of  our  high-protein  crops  Is  going  to  be 
an  extremely  important  phase  In  food  pro- 
duction for  the  next  25  years.  Increased  pro- 
tein level  of  all  the  grain  crops — that  Is. 
picking  up  Just  the  protein  level  a  percent 
or  two^is  an  extrmely  Important  item,  and 
I  hope  our  plant  breeders  can  help  bring 
this  about.  I  think  they  can.  I  don't  think 
you  can  separate  out  any  one  crop  and  say 
it's  not  going  to  be  important  25  years  from 
now.  Some  just  have  higher  imftortance  than 
others.  Certainly,  high  protein,  high  produc- 
tion of  crops  that  are  adaptable  for  both 
animal  and  human  use — all  of  these  things 
help  set  your  priorities  between  crops. 

Question:  Y*ou  have  mentioned  the  high 
cost  of  development  of  new  lands.  What 
about  potential  near-future  problems,  par- 
ticularly in  the  West  where  ground  water 
development  has  been  depleting  under- 
ground water,  and  the  need  for  harnessing 
surface  water  flows  to  maintain  the  exist- 
ing irrigation  of  several  million  acres  of 
crop  land?  This  is  high  yield  of  150  to  200- 
bushel  com  land  compared  to  20-bushel  dry- 
iKnd  corn. 

Answer:  You  have  struck  on  a  very  im- 
portant, very  critical  item.  Certainly  this 
matter  of  water  mining  or  depletion  of 
ground  water  is  something  we  carmot  over- 
look. We  undoubtedly  will  have  to  do  a 
more  thorough  Job  of  finding  alternate 
means  of  supplying  water  to  areas  that,  per- 
haps, now  are  d^>ending  on  ground  water. 

But  there's  one  other  point.  Water  has 
been  cheap.  Fertilizer's  been  c^eap.  We've 
had  good  crops.  One  of  the  tilings  we  forget 
is  that  we  can  become  more  elficient.  We  can 
use  that  water  more  efficiently.  And  m  many 
cases  where  we  see  that  the  ground  water 
table  may  be  depleted  in  10  years,  we  can 
with  good  management,  good  utUL^atlon, 
.selection  of  the  proper  crops  and  manage- 
ment techniques,  using  the  water  at  the 
critical  time  and  not  Just  sloshing  it  on.  ex- 
tend this  period  of  use  considerably. 

I  think  this  is  part  of  the  whole  thing — 
of  learning  to  be  more  efficient  in  the  use  of 
water  during  the  time  we  develop  new  sources 
or,  perhaps,  changing  our  whole  type  of 
production.  Maybe  when  the  water  is  gone 
Irom  some  of  these  areas  that  are  now  Ui 
intensive  100  to  200-bushel  corn,  we'll  have 
to  go  to  a  type  of  crop  that  doesn't  require 
I'liat  much  water  and  develop  the  higher 
production  somewhere  else  wliere  water  is 
a'ailable. 

I  foresee  some  rat.'ipr  drastic  ciianges  in 
our  patterns  of  management  and  in  our 
patterns  of  production  around  the  world 
in  order  to  fit  the  crop  to  the  resources  that 
we  will  have  and  in  order  to  fit  the  produc- 
tion practices  to  the  demands  of  food  produc- 
tion at  tliat  time. 


CHINESE  NEW  YEAR 

Mr.  WILLIAMS.  Mr.  President,  on 
Saturday,  January  31,  1976,  Chinese- 
Americans  throughout  the  United  States 
will  celebrate  the  beginning  of  the  Year 
of  the  Dragon  as  they  observe  the 
Chinese  Lunar  New  Year.  First  observed 
in  tliis  country  more  than  100  years  ago, 
it  Is  a  joyous  holiday,  marked  by  colorful 


parades,  traditional  dragon  dances,  and 
exploding  firecrackers. 

America  is  a  land  of  cultural  diversity, 
and  in  this  diversity  lies  a  imlque  na- 
tional strength.  The  cultures  of  many 
nations  are  closely  woven  into  the  fabric 
of  our  society,  each  group  contributing 
its  own  si>eclal  traditions  and  customs 
to  the  total  American  experience.  During 
the  Chinese  New  Yeai-.  which  coincides 
witli  the  beginning  of  this  country's  Bi- 
centennial celebi-ation.  it  is  highly  fitting 
that  we  acmiowledge  the  contributions 
of  Chinese -Americans  to  the  growth  and 
progress  of  our  socxecy. 

The  Chinese  began  to  come  to  the 
United  States  in  great  numbers  jusi  oe- 
fore  the  Civil  War.  Prcan  the  first,  they 
encoutered  outright  discrimination  and 
prejudice,  and  their  struggle  for  equaUty 
has  been  long  and  difficult.  Even  today, 
that  struggle  continues.  Yet  Oiey  are  a 
wonderfully  resilient  and  resourceful 
people,  and  despite  the  obstacles  that 
been  placed  in  their  path,  many  have 
achieved  prominent  positioris  in  all  wallcs 
of  American  life. 

In  the  field  of  public  service,  my  dis- 
tinguished colleague.  Senator  Hirah 
Pong  of  Hawaii,  is  the  first  Chinese- 
American  to  be  elected  to  the  Senate, 
and  has  served  his  State  since  its  incor- 
poration in  1959. 

Chinese  Americans  also  play  an  im- 
IJortant  role  in  the  business  world.  Joseph 
Shoong,  founder  of  the  National  Shoe 
Co..  and  Greorge  Tsai,  founder  and  pres- 
ident of  the  Manhattan  Fund,  a  mutual 
investment  company,  s\Tnbolize  the 
achievement  of  Chinese  Amei-icans  in 
this  area  of  endeavor. 

Artist  Dong  Kingman,  who  has  com- 
bined the  traditional  arts  of  Iwth  East 
and  West,  is  today  represented  in  over 
40  museums  and  galleries,  while  Osnar- 
winning  James  Howe  is  recognized  as 
one  of  Hollywood's  most  talented  cinema 
photographers.  Tsung  Dao  Lee  and  Chen 
Ning  Yung  were  awarded  the  Nobel  Prize 
in  1957  for  their  brilliant  work  in  the 
field  of  physics. 

Because  of  these  and  the  thousands 
of  other  Americans  of  Ciiinese  origin,  the 
life  of  this  Nation  has  been  truly  en- 
riched. 

In  Chinese  culture,  the  dragon  sym- 
bolizes health  and  energy.  May  this  Year 
of  the  Dragon  prove  to  be  a  year  of  joy, 
health,  and  success  for  all  our  Chinese- 
Ameiican  citizens. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER,  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  JOHNSTON.  Mr.  President,  I  tliink 
that  the  facts  of  this  rice  contro- 
versy  . 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that,  the  Senate  is  in 
morning  business  until  10:30. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  concluded. 

The  PRESIDING  OFFICER.  Is  there 
fuither  morning  business?  If  not,  morn- 
ing business  is  closed. 


THE  RICE  PRODUCTION  ACT  OF  1975 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  next  order  of  business? 

The  PRESIDING  OFFICER.  The  order 
is  that  the  Senate,  at  this  point,  resxmie 
consideration  of  the  unfinished  business, 
which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HR.  8529)  to  establish  Improved 
programs  for  the  benefit  of  producers  and 
con.sumers  of  rice. 

Mr.  JOHNSTON.  Mr.  President,  I  think 
it  is  becoming  increasingly  clear  as  this 
debate  goes  on  that  the  facts  about  rice 
are  fairly  well  uncontroverted.  I  thought, 
as  this  debate  began,  that  we  were  going 
to  have  some  real  debate  about  the  essen- 
tial facts;  because  it  seemed  to  me  that 
the  essential  facts,  as  we  portrayed  them 
on  the  floor,  led  to  only  one  conclusion 
and  that  is  that  to  go  into  this  kind  of  ex- 
pensive rice  program,  likely  to  glut  the 
market  with  rice,  would  be  the  worst 
thing  in  the  world  to  do.  But,  to  my  sur- 
prise, I  find  that  the  facts  are  pretty  well 
uncontroverted. 

What  are  those  facts?  First  of  all,  the 
present  system  is  giving  us  as  much  sup- 
ply as  we  can  use.  Indeed,  we  have  four 
times  tlie  amount  of  the  carryover — in 
other  words,  four  times  more  than  we 
would  ordinarily  have — in  terms  of  rice 
stocks:  34  million  hundredweight. 

Mr.  BUMPERS.  Mi\  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BUMPERS.  Does  the  Senator  have 
the  statistics  as  to  what  the  Department 
of  Agriculture  estimated  that  can-yovers 
were  going  to  be  for  the  last  3  years  and 
what  they  actually  were? 

Mr.  JOHNSTON.  I  do  not  know  what 
they  estimated  them  to  be.  I  can  tell  the 
Senator  what  they  were.  Tliey  have  aver- 
aged, for  the  last  4  years,  about  7.5  mil- 
lion hundi-edweight. 

Mr.  BUMPERS.  The  Senator  has  used 
the  figure  of  34  million  hundredweight 
carryover,  and  I  assume  he  is  using  the 
same  .sort  of  estimate. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  Because  nobody  will 
know  until  August  1  what  the  carryover 
is  going  to  be  Is  that  not  correct? 

Mr.  JOHNSTON.  That  is  correct.  But 
34  million  hundredweight.  I  think,  is  a 
very  conservative  estimate.  It  may  well 
exceed  34  million  hundredweight.  The 
rice  people  in  my  part  of  the  country  tell 
me  that  they  cannot  sell  rice.  Their  bins 
are  full,  and  they  cannot  sell  it. 

I  have  no  reason  to  expect  that  it  will 
be  less  than  34  million  hundredweight. 
If  the  Senator  from  Arkansas  has  reason 
to  doubt  that  figure,  I  will  be  glad  to 
.spread  on  the  p-  "i?  a'^tual 

estimate  should  be. 


Mr.  BUMPERS.  For  example,  last  year, 
the  estimate  of  the  Department  was  that 
the  carryover  would  be  23  million  hun- 
dredweight, and  It  tui-ned  out  to  be  7 
million  hundredweight.  Tliis  year,  the 
projection  is  that  it  will  be  27  million 
hundredweight.  I  am  not  siure  where  the 
Senator  got  34  million  hundredweight. 

Mr.  JOHNSTON.  That  is  the  latest 
estimate  from  USDA.  I  can  find  it  and 
put  it  in  the  Record  in  just  a  moment. 
The  latest  estimate  is  34  million  hun- 
dredweight. 

Mr.  BUMPERS.  The  only  point  I 
wanted  to  make  in  asking  the  Senator 
the  question  was  this:  Is  the  Senator 
aware  that  the  Department  of  Agricul- 
ture has  been  off  by  300  percent  in  each 
of  the  last  3  years  in  their  estimates? 

Mr.  JOHNSTON.  I  am  willing  to  con- 
cede, and  I  will  stipulate — in  fact,  it  is 
one  of  the  points  I  have  been  trying  to 
make — that  the  Department  of  Agricul- 
ture has  a  very  poor  record  in  recom- 
mending legislation  to  the  Senate  and  in 
making  projections  of  different  kinds  of 
crops. 

The  Department  of  Agriculture  is  the 
one  that  brought  us  the  wonderful  Rus- 
.sian  grain  sale  a  few  years  ago  that  sent 
the  price  of  grain  through  the  roof  and 
deprived  the  American  fai'mer 

Mr.  BUMPERS.  May  I  also  add,  if  the 
Senator  will  permit  me,  that  one  of  the 
reasons  we  have  sinpluses  of  wheat,  com, 
soybeans,  and  rice  right  llOw^  in  my  opin- 
ion— certainly,  one  of  the  major  con- 
tributing factors — is  the  moratorium  the 
President  declared  against  further  sales 
of  grain  to  Russia,  about  4  months  ago. 

The  point  I  tiied  to  make  in  my  state- 
ment yesterday  afternoon  is  that  if  you 
avft  going  to  be  an  exporter  of  grains, 
you  must  be  a  reliable  exporter.  The 
Soviet  Union  had  already  made  arrange- 
ments to  buy — it  is  my  understanding — 
up  to  10  or  11  million  metric  tons. 
Twenty-five  million  tons  of  grain  is  all 
the  facilities  of  the  Soviet  Union  will 
permit  them  to  import  in  1  year. 

Af-  the  Senator  knows,  they  suffered 
such  agricultural  reverses  in  1975  that 
they  were  prepared  to  import  that  much 
in  a  year  when  the  United  States  has, 
without  question,  had  the  greatest 
bonanza  in  its  history.  But  the  Soviet 
Union,  as  anybody  else,  will  turn  to  other 
soujces  when  the  President  shows  that 
we  are  not  dependable  and  reliable  as 
an  expoi-ter. 

Mr.  JOHNSTON.  I  wish  to  endorse 
that  statement  of  the  distinguished  Sen- 
ator from  Arkansas.  I  think  that  it  is  en- 
tiiely  correct.  I  think  that  to  be  an  ex- 
porter of  grain  and  agricultural  prod- 
ucts, we  must  indeed  be  reliable,  and  we 
must  also  know  what  they  are  up  to. 
The  problem  with  the  Department  of 
Agriculture  has  been,  first  of  all,  with 
the  first  big  grain  sale,  that  they  had 
no  idea  that  our  market  on  grain  was 
being  cornered.  Indeed,  the  Russians 
came  in  and  bought  off  I  do  not  know 
what  percent  of  our  whole  grain  crop, 
without  the  Department  of  Agriculture 
knowing  about  it  initially  or  being  able  to 
do  anything  about  It  finally.  That  has 
marked  the  Department  of  Agriculture — 
fits  and  starts. 


There  was  an  embargo  against  further 
shipments  of  soybeans  a  few  years  ago 
to  Japan,  because  we  had  a  small  short- 
age, which  sent  tremors  and  Shockwaves 
throughout  the  islands  of  Japan  and 
the  damage  is  only  now  beginning  to  be 
repaired.  Tlie  same  Is  true  with  the  Rus- 
sian grain  sale.  We  must,  I  think,  build 
up  a  good,  strong  export  market,  not 
only  in  corn  and  soybeans  and  other 
fcedgrains.  but  in  rice. 

I  hope  that  we  can  continue  the  trend 
tliat  we  have  begun  of  increasing  slowly 
our  exports.  In  1971-72,  we  exported 
1,7C0,000  metric  tons  of  rice.  Last  year, 
v.c  exported  2,270,000  metric  tons  of  rice. 
Each  year  in  between,  there  has  been  a 
fairly  slow  and  steady  increase  in  our 
exports. 

Exports  of  rice,  though,  as  well  as  con- 
sumption of  rice,  are  fairly  Inelastic.  In 
other  words,  if  we  could  produce  twice 
the  amount  of  rice  we  are  producing 
today,  we  could  not  absorb  it  in  domestic 
markets,  because  most  people  in  this 
country,  mifortunately,  have  not  come 
to  realize  what  a  good  product  rice  is  and 
how  much  better  it  is  than  potatoes  and 
tobacco.  We  have  been  trying  to  en- 
courage the  consumption  of  rice,  but  the 
consumption  rate  has  only  very  slowly 
increased  and  the  export  rate  has  only 
vcvy  slowly  increased. 

I  wish  to  point  out  one  thing  v.hich  I 
tliink  is  key  and  central  to  this  whole 
argument.  That  is  the  wishes  of  the  rice 
farmer.  Under  the  present  rice  laws,  an 
election  is  provided  for  among  all  who 
plant  rice,  whether  they  be  allotment 
holders  or  nonallotment  holders.  When 
the  Secretary  of  Agriculture  certifies 
that  there  is  an  midue  overage  in  the 
supply  of  rice,  then  he  will  call  for  an 
election.  The  Secretai-y  of  Agriculture 
lias  called  for  that  election  among  rice 
farmers.  By  the  middle  of  February,  we 
will  have  certified  results  as  to  what  the 
wishes  of  rice  farmers  are  with  respect 
to  rice  planting.  If  a  majority  are  for  the 
imposition  of  quotas,  then  those  quotas 
will  be  imposed.  If  the  majority  of  rice 
farmers — allotment  holders  and  nonal- 
lotment holdei-s,  people  who  plant  rice — 
if  they  are  against  the  imposition  of 
quotas,  then  we  will  have  free  and  open 
production  of  rice. 

Mr.  President,  it  seems  to  me  vei-y  clear 
that  for  us  to  proceeeHs^the  Senate,  with 
an  election  going  on,  which  Is  provided 
for  by  law,  and  not  even  wait  for  the  re- 
sults of  that  election,  much  less  obey  the 
results  of  that  elect.'on,  is  highhanded 
autocracy  and  tyranny  of  the  most  ex- 
treme sort. 

At  the  very  least,  Mr.  President,  we 
ought  to  wait  ard  get  the  results  of  that 
election  and  determine  what  people  out 
there,  who  are  planting  rice,  who  are 
tilling  the  .soil,  who  are  providing  this 
product  for  both  domestic  and  foreign 
consumption,  think  ought  to  be  done 
with  respect  to  rice. 

Mr.  President,  If  it  were  a  question  of 
rice  farmers  asking  for  a  great  subsidy, 
if  it  were  a  question  of  rice  farmers  trj-- 
ing  to  make  a  raid  on  the  Treasury,  then 
we  could  say  it  does  not  make  any  differ- 
ence whether  they  want  it  or  not,  we  will 
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proceed  with  a  change  in  the  law.  But 
here,  we  have  the  curious  and  incredible 
situation  of  lice  fanners,  not  asking  for 
any  subsidy,  but  asking  Uie  Government 
not  to  impose  the  subsidy,  and  the  Gov- 
ernment saying,  we  will  not  even  wait 
to  hear  what  you  rice  farmrers  want  to 
do.  even  though  we  have  this  oversupply; 
we  want  to  impose  on  you  the  sjrstem 
\\  hich  may  cost  the  taxpayers  $168  mil- 
lion 2ach  and  every  year  and  be,  perhaps, 
totally  contrary  to  what  the  rice  farmers 
want  to  do.  I  am  confident  that  the  rice 
farmei-s  will  vote,  in  a  free  and  open  elec- 
tion, for  Uie  imposition  of  quotas.  I  am 
confident  of  that 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 
Mr.  JOHNSTON.  Yes,  Indeed. 
Mr.  BUMPERS.  Under  the  legislation 
we  are  considering  here,  what  would  be 
the  target  price  of  rice?  In  other  words, 
let  us  assiune  that  the  market  does  not 
improve  from  where  It  is  right  now.  How 
much  would  fanners  get  for  their  rice 
that  they  raise  this  year,  under  this  bill? 
Mr.  JOHNSTON.  Nonallotment  hold- 
ers, of  course,  would  get  whatever  the 
market  is.  We  are  Informed  that  the 
present  world  market  price  of  rice  is  $6.25 
a  hiwdredweight.  So  a  nonallotment 
holder  would  get  $6^  a  hundredweight, 
if  that  in  fact  is  the  price,  and  I  am  ad- 
vised that  it  is.  The  allotment  holders 
would  get  $8,  assuming  that  that  $6J25 
price  lasts  for  the  first  5  months  of  the 
year.  They  would  get  the  $8.  The  Govern- 
ment would  pay  the  difference  between 
S6.25  and  $8. 

Mr.  BUMPERS.  So  the  Government 
would  subsidize  rice  farmers  under  this 
bill,  those  who  have  allotments,  to  the 
extent  of  that  allotment,  $1.75  a  hun- 
dreweight.  Is  that  correct? 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  BUMPERS.  Can  the  Senator  tell 
me  what  the  loan  price  of  rice  is  under 
the  present  law,  not  considering  the  leg- 
islation now  pending?  How  much  is  a 
farmer  entitled  to  borrow  in  order  to 
plant  rice? 

Mr.  JOHNSTON.  Of  course,  that  bor- 
rowing figure  is  based,  as  I  recall,  on 
parity,  which  varies  from  year  to  year. 
Mr.  BUMPERS.  It  is  65  percent  of 
parity,  is  it  not? 
Mr.  JOHNSTON.  I  believe  it  is. 
Mr.  BUMPERS.  Can  the  Senator  tell 
me  what  parity  is  right  now?   If  the 
Senator  will  permit  me,  it  is  a  little  over 
S13  and  the  loan  price  right  now  is  $8.52. 
Mr.  JOHNSTON.  Right. 
Mr.  BUMPERS.  And  it  is  anticipated 
by  the  Department  of  Agriculture  that 
the  loan  level  will  range  around  $9.25 
this  .vear. 

Let  us  assume,  just  for  easy  figuring, 
that  the  loan  price  is  going  to  be  $9.  Does 
that  not  mean  tliat  the  Government 
will  be  obligated,  assuming  the  world 
price  stays  below  tliat  loan  value,  to  buy 
the  farmer's  rice  at  $9  a  hundredweight? 
Mr.  JOHNSTON.  Assuming  that  65 
percent  of  parity  equals  the  $9,  that  is 
correct. 

Mr.  BUMPERS.  So  the  loan  value 
alone  would  cost  the  Government  $1  a 
hmidredweight  more  than  the  target 
price  would  be  mider  tliis  bill? 


Mr.  JOHNSTON.  I  believe  the  Sena- 
tor's matiiematics  are  correct. 
Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  JOHNSTON.  Mr.  President,  it  Is 
quite  obvious  that  the  central  question 
in  this  bill  is,  really,  who  is  going  to 
plant  the  rice.  We  have  enough  supply; 
in  fact,  we  have  an  oversupply.  I  think 
that  is  admitted  here.  There  is  some 
question  about  whether  the  Department 
of  Agriculture  can  be  coimted  upon  ac- 
curately to  forecast  what  this  supply 
is  going  to  be.  I  recognize  that  there  are 
difficulies  there.  They  may  not  be  much, 
but  they  are  all  we  have  got. 

They  say  it  is  going  to  be  34  million 
hundredweight,  which  is  4  times  the 
average  carryover. 

The  Senator  from  Arkansas  has 
pointed  out  that  the  present  program 
does  cost  the  Government  some  money, 
and  we  imderstand  that,  and  we  recog- 
nize it.  But  the  difference  is,  Mr.  Presi- 
dent, that  under  the  present  program 
you  can  keep  down  this  glut  of  supply 
on  the  market,  and  that  means  you  can 
keep  the  price  up  to  a  reasonable  amoimt 
and.  therefore,  the  difference  between  a 
loan  value  and  a  market  price  will  not 
be  that  much. 

Under  this  bill  you  are  going  to  have — 
well,  our  friend  from  northeast  Louisi- 
ana who  just  got  into  the  rice  business 
2  years  ago  smd  called  the  other  day, 
and  said  he  had  just  planted  7,500  acres 
of  rice  and  was  going  to  Increase  that 
to  11,000 — and  I  do  not  know  whether 
that  is  typical  or  not,  but  I  know  it  has 
happened  to  me — if  that  happens  very 
much  you  are  going  to  have  a  tremen- 
dous supply  of  rice  so  that  the  difference 
between  that  target  price  of  $8  and  the 
market  price  is  much  more  likely  to  be  a 
larger  amount  than  it  is  under  the  pres- 
ent law. 

That  is  why  rice  farmers  are  so  upset 
in  my  part  of  the  country.  They  are  up- 
set, first,  because  they  know*  the  Govern- 
ment is  not  going  to  sit  by  and  subsidize 
rice  at  $8  a  hundredweight  forever.  There 
will  be  screams  of  protest  in  this  Sen- 
ate if  that  happens  very  long. 

Second,  they  know  that  the  whole  plan 
of  this,  the  great  Butz  plan,  put  forth 
in  the  President's  budget  for  not  only 
rice,  but  for  tobacco  and  peanuts  as  well. 
Is  to  get  out  of  the  quota  business  and 
get  into  the  target  price  business. 

I  mean,  if  you  can  read,  the  plan  Is 
there,  and  what  is  behind  that  plan  is 
Mr.  Butz"  feeling  that  It  is  more  ad\'an- 
tageous  to  have  bigger  farms  because, 
as  he  says,  they  are  more  efficient,  they 
can  produce  larger  amounts  for  less 
price,  and  all  that.  What  that  means  is. 
get  lid  of  the  small  farmer,  bring  in  the 
big  farmer.  He  said  that  affirmatively, 
explicitlj",  it  is  in  the  budget,  and  that 
is  what  is  behind  this  plan.  That  is  the 
whole  thought,  the  whole  philosophy,  of 
this  Department  of  Agriculture. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  two  or  three  questions? 
Mr.  JOHNSTON.  I  yield. 
Mr.  BUMPERS.  In  1975  can  the  Sen- 
ator tell  me  how  much  rice  v.e  exported 
or   what    percentage    of    the    crop    we 
exported? 
Mr.  JOHNSTON.  In  1975  we  exported 


774,000  metric  tons  of  rice — ^wait  a  min- 
ute, that  is  Public  Law  480— a  total  of 
2,291,806  metric  tons  of  rice. 

Mr.  BUMPERS.  Can  the  Senator  con- 
vert that  to  hundredweight  for  me? 

Mr.  JOHNSTON.  Let  me  say,  a  metric 
ton  is  2,200  pounds. 

Mr.  BUMPERS.  It  is  22  hundredweight. 

Mr.  JOHNSTON.  Twenty-two  hun- 
dredweight^  

Mr.  BUMPERS.  How  many  metric  tons 
did  the  Senator  say  we  exported? 

Mr.  JOHNSTON.  2,291,000  metric  tons. 

I  see  the  Senator  with  his  Texas  In- 
struments Instrument.  I  hope  It  works. 
I  will  rely  upon  that  rather  than  apply 
my  mental  arithmetic. 

Mr.  BUMPERS.  That  Is  a  little  over 
50  million  hundredweight,  but  that  is 
milled  rice.  When  we  talk  about  the  cr<»> 
of  1975  being  125  million  hundredweight, 
we  are  talking  about  rough  rice.  When 
the  rice  is  milled.  It  is  considerably  less. 

But  for  easy  figuring,  would  the  Sen- 
ator concede  to  me  that  we  exported 
about  60  percent  of  the  crop,  within  2  or 
3  percentage  points? 

Mr.  JOHNSTON.  It  is  a  very  large 
percentage.  I  would  not  want  to  get  mar- 
ried to  60  percent,  but  It  is  a  very  large 
percentage,  that  Is  correct. 

Mr.  BUMPERS.  Now,  the  125  million 
hundredweight  we  produced  this  year 
were  produced  on  2.8  million  acres;  would 
the  Senator  agree  with  that? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  And  would  he  further 
concede  that  if  this  bill  Is  defeated,  the 
1976  acreage  allotments  will  total  1,652,- 
000  acres — is  that  correct? 

Mr.  JOHNSTON.  That  Is  correct. 

Mr.  BUMPERS.  And  that  Is  roughly 
1,150,000  acres  less  rice  this  year  than 
in  1975? 

Mr.  JOHNSTON.  If  this  bUl  is  defeated 
and  If  the  Senator  and  the  Senate  will 
not  agree  to  our  compromise  which,  of 
course,  increases  the  amount  of  acreage 
in  the  allotment. 

Mr.  BUMPERS.  Well,  I  am  consider- 
ing two  things:  first,  passage  of  the  bill: 
or  second,  defeat  of  the  bill. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  If  the  bill  is  defeated, 
we  will  have  1,150,000  acres  less  rice 
planted  this  year  than  were  planted  last 
year. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  Or  roughly  two-fifths 
less. 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  BUMPERS.  And  now  that  would 
mean,  assuming  all  other  things  are 
equal,  that  instead  of  producing  125  mil- 
lion hundredweight  of  rice  this  year,  we 
will  produce  75  to  80  million  hundred- 
weight: would  that  be  correct? 

Mr.  JOHNSTON.  If  the  Senator  s  ma- 
chine says  that,  I  will  not  argue  with  it. 
Mr.  BUMPERS.  TTie  machine  Is  made 
In  Texas.  The  Senator  does  not  want  to 
argue  with  it? 

Mr.  JOHNSTON.  Yes;  since  the  Sena- 
tor mentions  that,  I  will  argue  with  it. 

[Laughter.] 

Mr.  BUMPERS.  WiU  the  Senator  then 
also  agree  If  we  produce  even  80  million 
hundredweight  of  green  rice,  unmined 
rice.  It  will  be  only  slightly  more  than 
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what  we  have  exported  in  this  past  year, 
which,  I  am  told,  was  50  million  hun- 
di'edweight  of  milled  rice,  or  approxi- 
mately the  equivalent  of  72  million  hun- 
dredweight of  gi-een  rice?  Tlie  point  I 
am  ti'ying  to  make,  may  I  say  to  the 
Senator,  is  if  we  export  72  million  hun- 
dredweight of  rice  again  in  1976,  we  wUI 
not  be  producing  but  8  million  hundred- 
weight for  domestic  consumption  or,  to 
put  it  another  way,  we  would  have  65 
million  hundredweight  for  domestic 
consumptirn  and  15  million  hundred- 
weight for  export,  where  we  have  been 
exporting  70  million  hundi*edweight. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
of  the  world  conditions  on  rice? 

Mr.  BUMPERS.  Yes. 

Mr.  JOHNSTON.  Is  the  Senator  aware 
that  we  have  the  largest  bumper  crop 
this  year  that,  I  guess,  the  world  has  ever 
known  worldwide,  and  that  the  carry- 
over worldwide  is  30  percent  in  excess  of 
the  average?  Is  the  Senator  aware  of 
that? 

Mr.  BUMPERS.  I  am  not  aware  that  it 
Ls  30  percent  in  excess.  I  do  not  know  of 
any  countiy  \v.  the  world,  including  the 
United  States,  Taiwan,  Korea,  the  Phil- 
ippines. Thailand,  or  any  of  the  other 
rice-producing  countries,  that  had  a  30- 
percent  excess  above  last  year — above 
1974.  I  know  the  Philippines  exceeded 
their  crop  in  1974. 

Mr.  JOHNSTON.  I  am  talking  about 
the  carryover  is  30  percent  in  excess  of 
the  average. 

Mr.  BUMPERS.  Not  the  production. 

Mr.  JOHNSTON.  No.  The  world  pro- 
duction was  6  percent  above  the  average, 
and  the  cari-yover  is  30  percent  above  the 
average. 

Mr.  BUMPERS.  As  of  what  date  ? 

Mr.  JOHNSTON.  I  think  that  was  as 
of  the  1st  of  January. 

Now,  that  being  so,  American  exports, 
even  though  they  may  be  60  percent 
which  is  the  figure  the  Senator  uses, 
60  percent  of  our  crop,  those  exports — 

1  mean  the  whole  crop  in  the  United 
States  constitutes  only  2  percent  of 
production  worldwide. 

Mr.  BUMPERS.  Less  than  that. 

Mr.  JOHNSTON.  All  right,  less  than 

2  percent.  The  Senator  makes  the  point 
even  better. 

When  you  increase  world  supplies  of 
rice  by  the  varryover,  80  percent,  or  the 
production  by  6  percent,  that  increase 
of  6  percent  is  three  times  the  amount  of 
tlie  American  crop,  exports  and  domestic 
consumption,  and  tlie  carryover — I 
cannot  give  the  Senator  the  figures,  but 
I  can  tell  the  Senator  that  that  carry- 
over exceeds  the  American  crop  many 
times  over,  exports  and  domestic  con- 
.sumption  together. 

It  is  because  of  that  world  condition 
and  because  of  our  inability  to  export 
and  because  of  our  lessening  affection 
for  Public  Law  480  and  its  cost  to  the 
American  taxpayer  that  rice  farmers 
consider  that  they  had  better  cut  back 
on  that  production  because  they  are  not 
going  to  be  able  to  sell  it  worldwide. 

Now,  to  the  extent  that  bhis  Congress 
wants  to  increase  Public  Law  480  and 
subsidize  rice,  either  give  it  away  or 
give  it  away  on  concessionary  loans  with, 
you  know,  2  percent  interest,  with  30 


years  to  pay  it  back  or  give  it  away  for 
60  percent  of  the  cost,  we  can  export  all 
the  rice  we  want.  There  is  almost  no 
nmlt  to  the  amount  of  rice  we  can  sell 
if  we  are  willing  to  give  it  away. 

But  the  flgiures  show  and  the  temper 
of  this  Congress  shows  that  Public  Law 
480,  if  not  a  dying  animal,  is  very  sick, 
and  it  is  getting  less  and  less,  even. 

I  can  give  the  figures  on  Public  Law 
480  in  exports;  1971-72,  there  were 
1.200,000  metric  tons,  the  next  year  down 
to  1.1  million,  next  year  600,000,  700,000, 
800,000. 

There  are  now  about  two-thii"ds  what 
they  were  5  years  ago.  I  think  they  are 
going  to  continue  to  go  down. 

There  are  some  Senators  in  this 
Chamber  from  rice -producing  States. 
They  voted  against  the  whole  foreign  aid 
bill  last  year.  I  think  the  Senator  from 
Arkansas  mentioned  to  me  that  he  voted 
for  it  with  the  same  kind  of  sentiment 
I  did.  thinking  about  our  rice  farmers, 
thinking  about  feeding  the  world  is  hun- 
gry, but  maybe  thinking  a  little  moi-e 
about  rice  farmers  than  the  world's 
hungry. 

But  the  rest  of  the  Senatore  in  here 
are  getting  less  and  less  affection  for  that 
program.  It  is  running  out,  and  without 
subsidized  exports  there  Is  no  way  we  can 
move  our  crop  on  the  world's  markets. 
The  carryover,  and  6-percent  increase  in 
production,  there  Is  no  way  we  can  do  it. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Certainly. 

Mr.  BUMPERS.  We  all  know,  and 
there  is  certainly  no  pwint  in  arguing, 
that  other  nations  in  the  world  had  the 
biggest  rice  crop  in  theii*  history.  Now 
they  have  these  bumper  crops  occasion- 
ally when  the  monsoons  come  at  the 
right  time  and  fertilizer  is  within  their 
financi£d  reach,  but  this  only  happens 
but  once  every  10  years. 

In  1975,  it  happened,  but  1975  is  past. 
We  are  going  into  1976,  a  new  crop. 

Mr.  JOHNSTON.  1975  is  past,  but  the 
excess  rice  is  still  there,  a  30-percent 
increase. 

Mr.  BUMPERS.  But  what  happens  if 
in  1976  these  people  not  only  revert  back 
to  their  normal  crop,  but  have  a  bad 
year? 

I  saw  on  television  last  night,  and  I  do 
not  know  how  reliable  CBS  News  is,  but 
they  reported  a  drought  all  the  way  from 
North  Dakota  to  Texas,  and  in  certain 
parts  of  California,  they  ai-e  selling  off 
cattle  herds.  It  does  not  look  too  pros- 
perous here  right  now. 

Mr.  JOHNSTON.  Right,  that  is  a 
wheat  crop,  and  if  we  do  have  a  di'ought 
that  affects  the  wheat  crop,  that  will  not 
affect  the  rice  crop  because  we  do  not 
substitute  that  for  wheat. 

Mr.  BUMPERS.  But  what  happens  if 
the  rest  of  the  world  suffers  agricultural 
revei-ses,  which  are  not  uncommon  at 
all.  in  1976? 

Mr.  JOHNSTON.  I  can  say  this,  it 
it  would  not  hurt  the  American  taxpayer 
one  whit.  On  the  other  hand,  if  they 
have  an  average  rice  crop,  then  this 
carryover  is  going  to  prevent  us  from 
exporting  and  it  is  going  to  mean  the 
American  taxpayer  is  going  to  pay 
through  the  nase  if  we  open  up  this  rice 


acreage,  as  under  this  present  bill,  and 
produce  this  flood  of  rice. 

Mr.  BUMPERS.  Is  the  Senator  sug- 
gesting that  the  United  States  In  1976 
ought  to  abandon  the  rice  export  mar- 
ket? 

Mr.  JOHNSTON.  No,  I  do  not  think  we 
ought  to  abandon  it.  If  I  had  my  way,  I 
would  increase  Public  Law  480  and  have 
food  for  peace. 

Mr.  BUMPERS.  I  understood  the  Sen- 
ator earlier  to  say  he  agiees  with  me 
that  it  is  important  for  the  United  States 
to  be  a  reliable  supplier  of  agiicultural 
products. 

Mr.  JOHNSTON.  I  think  it  is  essen- 
tial, critical,  yes. 

Mr.  BUMPERS.  How  does  the  Senator 
reconcile  that  with  his  suggestion  that 
we  go  back  to  1,600,000  acres,  which  will 
barely  produce  enough  for  domestic  con- 
sumption and  would  not  permit  us  to 
export  any  quantity  of  rice? 

Mr.  JOHNSTON.  That  will  exceed  do- 
mestic consumption  considerably.  As  a 
matter  of  fact,  cariTover  will  almost  take 
care  of  domestic  consumption. 

We  can  almost  feed  America's  domes- 
tic needs  with  the  present  carryover  and 
we  could  ase  that  whole  1,600,000  acres 
for  Oie  export  crop. 

There  is  going  to  be  plenty  of  rice  to 
handle  domestic  needs  and  export  needs 
out  of  the  quota  system. 

If  that  is  not  enough,  then  the  bill 
which  my  colleague  and  I  Introduced 
will  increase  that  acreage  up  to  2  mil- 
lion acres  and,  as  the  Senator  knows,  we 
have  offered  compromise  to  increase  it 
more  than  that,  although  I  think  it  is 
bad  to  Increase  it  more  than  2  million, 
but  I  was  willing  to  do  so  in  the  spirit  of 
compromise. 

Mr.  BUMPERS.  May  I  a.sk  the  Sena- 
tor  

Mr.  JOHNSTON.  Under  this  bill,  my 
colleague  and  I  have  gotten  estimates, 
that  they  may  plant  as  much  as  4  mil- 
lion or  5  million  acres  of  rice. 

Mr.  LONG.  Will  the  Senator  yield  to 
me? 

Mr   JOHNSTON.  Yes. 

Mr.  LONG.  I  have  to  leave  the  floor 
and  I  will  be  back  later  on  today. 

What  we  have  here  is  something  which 
departs  completely  from  the  spii-it  and 
the  whole  intent  of  our  agriculture  laws. 

As  I  understand  it,  the  philosophy  in 
this  started  back  under  Franklin  Roose- 
velt, and  it  was  the  theory  that  when  we 
are  going  to  have  overproduction  of  a 
commodity,  we  let  the  farmers  vote. 

I  would  like  to  ask  my  colleague  if  this 
is  not  correct.  When  we  are  going  to  have 
overproduction  of  a  commodity,  we  let 
the  farmers  vote  to  see  whether  they  are 
willing  to  limit  production,  limit  acreage, 
with  the  understanding  that  the  Gov- 
ernment would  assure  them  of  price  so 
they  could  stay  alive  and  survive. 

Mr.  JOHNSTON.  That  Is  correct.  Not 
only  assure  them  of  price  where  they 
can  stay  alive,  but  save  the  American  tax- 
payers from  depressed  prices  where  the 
Government  has  got  to  put  up  the 
difference. 

Mr.  LONG.  Now,  we  have  had  this  rice 
program  for  some  time.  Of  course,  with 
the  worldwide  shortage  of  food  and  the 
shortage  of  rice  up  until  now.  it  really 
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has  not  made  much  difference.  Anjbody 
who  wanted  to  produce  could  produce, 
because  the  rice  was  needed.  But  now 
we  have  three  times  as  much  carryover 
as  we  have  any  business  keeping  on  hand. 

Mr.  JOHNSTON.  Pour  times,  accord- 
ing to  the  latest  figiu-es. 

Mr.  LONG.  It  keeps  going  up. 
So  here  we  come  with  a  program  where 
we  need  now  a  program  to  save  the  small 
farmers. 

We  know  some  of  these  rich  farmers, 
like  Mr.  Hunt,  can  go  out  and  clear 
thousands  of  acres,  and  shift  thousands, 
or  even  plant  new  land  In  rice.  With  the 
enormous  money  Mr.  Himit  made  out  of 
a  lot  of  things  like  that,  those  people 
can  use  that  money  to  mechanize  and 
produce  the  rice. 

Mr.  JOHNSTON.  And  get  a  tax  break 
along  with  It. 

Mr.  LONG.  And  they  could  not  pick 
a  better  time  to  run  their  competition  out 
of  business  because  in  planting  thousands 
of  acres  of  rice,  these  little  farmere  with 
small  units,  manual,  no  mechanization, 
lire  not  in  a  position  to  compete. 

So  here  is  a  time  to  pick  to  take  off 
all  acreage  controls  and  say,  "All  right, 
we  will  let  Mr.  Himt  and  all  his  people 
go  in  there,  and  their  successors,  and 
plant  all  this  new  rice." 

By  doing  this — of  course,  assuming,  as 
I  assume  would  be  the  case,  that  they  are 
generally  efBcient  producers,  but  even  if 
not.  they  have  enormous  wealth  to  work 
with — they  can  go  in  this  business  of  pro- 
ducing large  quantities  of  rice  and  sell- 
ing it  cheaply  for  whatever  they  can  get 
lor  it. 

That  forces  all  the  old  farmers,  little 
farmers,  to  put  their  rice  into  storage  .so 
it  will  not  move. 

For  .some  reason,  those  who  ha\e  never 
had  s.vmpathy  for  keeping  the  little 
farmers  in  business  would  push  this 
thing,  where  we  get  these  huge  surpluses 
on  hand. 

Tlie  taxpayers  would  have  to  pay  for 
bu.\ing  all  this  rice,  but  it  would  also 
force  down  the  market  price.  There  is  no 
doubt  about  that. 

Mr.  JOHNSTON.  I  do  not  think  there 
Ls  a  doubt  in  the  world  about  it,  not  a 
doubt  in  the  world.  Farmers  cannot  sur- 
vive on  an  $8  target  price.  If  they  could, 
tiiey  would  be  In  here  supporting  this 
bill. 

Do  we  think  farmers  who  do  not  get  a 
guaranteed  price  of  the  Government  of 
$8  will  turn  it  down?  Of  course  they  will 
nut. 

Mr.  LONG.  Here  we  would  have  the 
situation  where  the  Government  waits 
until  the  product  is  in  great  surplus  and 
then  comes  up  with  the  program  for  the 
big  people  who  have  never  been  In  this 
business  to  come  in  and  tell  the  small 
people,  who  have  worked  a  lifetime  and 
even  second  generation  farmers  whose 
fathers  and  grandfathers  were  small  pro- 
ducers. It  will  put  them  out  of  business 
for  the  benefit  of  the  rest.  Is  that  how 
It  looks  to  the  Senator? 

Mr.  JOHNSTON.  That  is  tlie  central 
question  here.  It  is  not  whether  we  have 
enough  rice.  Everybodj'  thinks  we  have 
enough  rice.  It  Is  not  whether  the  con- 
sumer Is  being  ripped  off.  Eveiyone 
knows  the  price  Is  low.  Mr.  Butz  thinks 


we  ought  to  have  big  corporate  giants  be- 
cause they  can  do  it  more  efiBciently. 
Maybe  they  can. 

Actually,  the  figures  show  that  the 
Louisiana  rice  farms  average  96  acres 
each  and  they  are  fairly  efficient.  But 
they  are  not  rich  and  tliey  catmot  survive 
a  bad  year  or  maybe  2  bad  years.  They 
are  marginal.  Out  of  that  96  acres  they 
make  a  few  bucks  when  the  price  is  all 
right,  and  they  hope  they  can  hold  on. 
They  are  the  backbones  of  the  commu- 
nities and  great  people.  They  are  a  great 
culture.  The  Senator  has  been  down 
there  and  had  the  good  dishes  they  make 
with  rice.  Tliey  are  great  people,  but  they 
cannot  survive  like  the  rich  companies. 
Mr.  LONG.  I  did  want  to  get  in  one 
other  word  while  the  Senator  was  dis- 
cussing this  subject. 

There  will  be  whidfalls.  The  little  rice 
farmers  are  to  be  crushed  now,  put  out 
of  business.  Of  course,  rice  is  selling  for 
a  reasonable  price  the  way  it  is  now,  but 
the  price  will  continue  to  go  down.  Tlie 
people  in  manufacturing  will  make  a  big 
profit  out  of  this.  They  will  get  their  rice 
cheaper. 

Mr.  JOHNSTON.  I  will  bet  the  price  of 
beer  will  not  come  down. 

Mr.  LONG.  No,  the  price  of  beer  will 
stay  where  it  is  or  maybie  go  up. 

Then  the  various  big  industrial  con- 
sumers will  get  a  windfall.  As  I  under- 
stand it,  the  margin  between  what  they 
are  paying  for  rice  and  what  they  are 
selling  it  for,  the  difference  between  what 
the  rice  farmer  gets  and  what  it  sells 
for  at  retail,  has  already  increased  250 
percent  dui-ing  the  last  5  years. 

Mr.  JOHNSTON.  I  believe  the  figures 
show  it  is  selluig  now  for  500  percent  of 
what  they  pay  the  rice  farmers.  What 
do  they  do  with  it?  They  do  not  do  much 
with  rice.  They  take  it,  put  in  the  mill,  get 
the  hull  off  of  it,  polish  it  a  little  bit,  and 
put  it  in  a  sack. 

Mr.  LONG.  In  the  meanwhile,  they  are 
producing  this  vast  amount  of  excessive 
rice  and  that  will  all  have  to  be  milled, 
will  it  not? 
Mr.  JOHNSTON.  Tliat  is  correct. 
Mr.  LONG.  Even  though  it  carmot  be 
sold  anywhere,  there  is  nobody  to  sell  it 
to,  nobody  to  give  it  to,  even  though  we 
have  all  of  that  rice.  When  the  rice  is 
produced,  it  has  to  be  milled.  That  means 
a  windfall  profit  to  the  miller  to  mill  the 
rice  that  should  not  have  been  produced 
in  the  firet  place.  So  tliey  make  a  wind- 
faU  profit. 

I  am  not  here  to  criticize  the  millers. 
They  are  good  people.  But  if  I  had  to 
make  that  choice,  I  guess  I  would  take 
the  side  of  thousands  of  small  rice  farm- 
ers compared  to  the  mUlers.  The  millers 
are  usually  pretty  well  fixed  fellows.  They 
usually  have  a  lot  of  acreage.  That  is  how 
the  miller  came  to  buy  the  mill.  He  was 
successful  and  made  good  money  and 
after  making  money  producing  the  prod- 
uct, got  big  enough  so  he  could  build  a 
mill.  It  is  not  that  that  is  always  the  case. 
I  do  not  criticize  those  people,  as  they  are 
good  folks.  But  they  are  people  m  busi- 
ness. 

The  people  being  sacrificed  here  are  the 
very  people  for  whom  the  rice  program 
was  put  into  effect  to  begin  with,  small 
fanners  with  limited  resources,  limited 


economic  power.  They  are  not  necessarily 
as  eflScient  as  the  large  corporate  produc- 
ers and  do  not  have  as  much  machinery. 
They  are  the  sort  of  people  that,  under 
Democratic  administrations  starting  back 
with  Franldin  Roosevelt,  we  developed  a 
program  to  try  to  protect. 

Does  the  Senator  really  agree  that  this 
is  sort  of  a  case  of  whetlier  we  are  going 
to  take  tlie  side  of  the  little  fellow  as 
some  of  us  have  tried  to  do  down  through 
the  years,  or  the  economic  royalists? 

Mr.  JOHNSTON.  I  do  not  think  there 
is  any  question  on  that.  We  cannot  make 
tliat  point  strongly  enough.  We  are  not 
being  sentimental  here  about  the  small 
farmers  and  about  a  return  to  the  land 
and  all  that.  This  is  guts.  This  is  gut 
politics.  This  is  gizt  economics — ^whether 
we  are  going  to  allow  to  survive  tlie 
farmers  whose  average  farms  are  96 
acres.  They  are  the  ones  complaining. 
They  are  tlie  ones  motivating  us  to  make 
this  plea  in  the  Senate.  Who  is  on  the 
other  side?  It  Is  the  big  boys? 

We  are  not  trying  to  be  romantic  or 
sentimental  here  but  those  are  the  facts. 
If  they  were  doing  a  bad  job  for  this 
country,  it  would  be  different.  But  they 
are  producing  plenty  of  lice.  They  are 
pretty  efficient.  When  the  price  Is  rea- 
sonable they  can  make  a  living,  pay 
taxes,  go  to  church  and  help  i-un  their 
towns.  But  if  they  do  not  survive,  then 
I  guess  it  will  just  hasten  this  move  from 
the  country  Into  the  city  and  we  wrill 
let  the  huge  corporate  combines 
continue. 

I  mentioned  tlie  fellow  who  is  planting 
7,500  acres  but  wants  to  plant  11,000. 

Mr.  HUDDLESTON.  That  is  the 
fourth  time  I  have  heard  the  story  about 
the  7,500  acres.  Will  tlie  Senator  vield? 
Mr.  JOHNSTON.  I  will. 
The  Senator  may  get  tired  of  hearing 
the  story,  but  it  happened.  I  would  sug- 
gest to  ttie  Senator  that  he  contact  some 
of  his  tobacco  people  because  he  is  next. 
He  will  have  a  lot  of  stories  about  some 
big  company  such  as  Liggett  and  Myers 
that  wants  to  come  in  and  plant  1,000 
acres  of  tobacco.  Mr.  Butz  will  tell  how 
they  can  do  it  more  efficiently  and  rmi 
all  the  little  people  from  the  country 
into  the  big  city  of  Louisville. 

Mr.  HUDDLESTON.  Until  that  time, 
and  concentrating  on  tiie  legislation  at 
hand,  and  before  we  elimuiate  the  small 
farmer  from  the  face  of  the  landscape 
of  the  United  States,  we  should  point 
out  that  all  the  current  rice  producers 
are  not  all  small  farmers.  Is  that 
correct? 

Mr.  JOHNSTON.  They  are  not  all 
small  farmers.  I  am  talking  about  the 
industry. 

Mr.  HUDDLESTON.  "nie  legislation  is 
specifically  designed  to  protect  the  cur- 
rent producers,  whether  large  or  small. 
They  get  the  benefits  of  the  loan  rate 
and  the  target  price.  Those  who  would 
undertake  to  plant  their  7,500  acres  or 
any  acreage  in  excess  their  quota  would 
do  so  at  their  own  risk.  Iliey  would  take 
the  chance  of  whether  or  not  they  would 
receive  a  profitable  return  for  their  pro- 
duction, llie  essence  of  the  present  bill  is 
to  protect  those  the  Senator  i&  so  con- 
cerned about  from  being  put  out  of 
business. 
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Mr.  JOHNSTON.  If  the  Senator  wiU 
yield  at  that  point,  there  are  some  words 
in  there  that,  if  they  are  not  read  too 
carefully  and  one  does  not  look  at  the 
figures,  do  Indeed  seem  to  contain  a  pro- 
tection. But  the  facts  are  that  to  lower 
the  loan  price  from  $8.30,  I  think  being 
the  pre.sent  loan  price — i.s  that  correct? 
Mr.  HUDDLESTON.  $8.52. 
Mr.  JOHNSTON.  To  lower  Unit  from 
$8.52  to — what  Is  it  under  the  bill?  $6? 
Mr.  HUDDLESTON.  The  target  price 
Js  $8,  and  the  loan  price  is  $6. 

Mr.  JOHNSTON.  My  farmers  do  not 
r,ee  that  as  a  protection.  Maybe  they  do 
not  have  Texas  Instruments  calculators, 
but  they  seem  to  regard  that  as  being 
the  opposite  from  protection. 

Mr.  HUDDLESTON.  It  is  a  protection. 
Tho.se  figures  are  based  on  cost  of  pro- 
duction. They  have  escalating  provisions 
that  if  the  costs  change,  the  prices 
change.  Tiie  producer  can  be  assured,  if 
he  is  one  of  tlie  quota  holders  that  the 
Senator  is  concerned  about,  that  he  is  not 
going  to  .suffer  any  severe  financial  loss, 
regardless  of  what  the  market  does.  If 
the  market  goes  below  anything  we  have 
known  yet,  he  is  not  going  to  .'  uffer  tot^il 
financial  lo.ss. 

Mr.  JOHNSTON.  That  is  a  matter  of 
point  of  view.  Maybe  it  is  not  total  finan- 
cial less,  but  they  think  they  would  be 
severely  wounded.  If  they  thought  they 
could  make  any  money  and  survive  at  $8, 
they  would  be  in  here  supporting  this 
bill. 

Mr.  HUDDLESTON.  Tliis  i.s,  of  course, 
what  producers  of  other  crops  have,  such 
as  the  grain  crops,  v.hich  are  under  the 
target  system. 

On  another  point,  the  supply  situa- 
tion and  this  great  glut  we  have  that 
the  Senator  is  talking  about.  I  would 
point  out  that  this  glut  came  about  voi- 
der the  Senator's  plan,  the  program  that 
is  now  in  effect.  That  apparently  Ls  no 
guarantee  that  we  are  not  going  to  have 
surplus  production.  It  is  no  guarantee 
because  nobody  can  predict  what  the 
weather  conditions  and  the  growing  con- 
ditions are  going  to  be  for  a  particular 
market  in  advance.  Certainly,  we  can- 
not predict  the  worldwide  weather  con- 
dition.?. 

Mr.  JOHNSTON.  But  the  bill  we  put 
In  has  self-coiTecting  measures  to  re- 
adjast  the  amount  of  acreage  planting. 
Mr.  HUDDLESTON.  And  so  does  the 
legislation  we  are  considering.  It,  of 
course,  gives  the  Secretai-y  the  authority 
to  can-y  over  15  percent  of  the  crop  and 
make  adjustments  in  production. 

Now,  while  production  cannot  be  pre- 
dicted and  weather  conditions  cannot  be 
predicted,  there  are  two  things  that  are 
very  predictable  in  this  world  today.  One 
is  that  population  is  continuing  to  in- 
crea.se  at  a  very  rapid  rate,  and  that  in 
countries  where  there  is  already  diffi- 
culty with  food  supply  the  population  is 
increasing  fastest.  So  that  is  not  only 
predictable,  it  Is  certam.  The  needs  for 
food  in  the  world  are  Increasing  at  a 
much  more  rapid  rate  than  production 
capacity. 

Mr.  JOHNSTON.  Now,  that,  the  Sen- 
ator recognizes,  does  not  apply  to  rice. 
Rice  production  has  Increased  faster 
than  population,  and  the  can-yover  in 


world  production  of  rice  is,  to  my  knowl- 
edge, now  30  percent  gi-eat€r  than  it  has 
ever  been. 

Mr.  HUDDLESTON.  Because  of  a  par- 
ticular situation  with  respect  to  growing 
conditions,  which  can  be  reversed  very 
rapidly.  We  had  surpluses  at  the  be- 
ginning of  a  year  just  a  few  year.^  ago, 
and  woimd  up  the  year  with  shortage.s 
in  many  commodities.  This  can  happen. 

So  we  know  we  have  to  have  a  flexible, 
continuing  production  capacity  in  all  oui- 
foodstuffs,  to  meet  world  needs.  It  is  the 
objective  of  tliis  legislation  to  provide 
that  utilizing  the  free  market  system  to 
the  fullest  extent  possible,  at  tiie  same 
lime  providing  protection  against  finan- 
cial disaster.  I  think  this  is  a  very  im- 
portant aspect.  This  is  the  approach  that 
i.s  sought  to  be  arrived  at  here. 

Mr.  JOHNSTON.  If  I  may  interrupt  ;u 
that  point,  with  respect  to  world  needs 
for  lice,  does  the  Senator  recognize  that 
a  world  cash  market  for  rice  has,  over 
the  last  10  yeare,  been  almost  nonexist- 
ent? I  say  almost  nonexistent;  at  least 
in  order  to  export  the  rice  we  have,  we 
liave  had  to  rely  on  heavy  subsidization 
through  Public  Law  480  and  AID  export"^ ; 
is  that  not  correct? 

Mr.  HUDDLESTON.  That  Is  true  ol 
other  commodities  also. 

Mr.  JOHNSTON.  Let  us  say  tliere  was  r- 
drought,  and  we  had  a  shortage  of  rice, 
which  I  think  is  unlikely,  and  is  cer- 
tainly not  the  basis  on  which  we  put  in 
a  brand  new  set  of  legislation  that  the 
farmers  do  not  want,  thinking  that  may- 
be there  will  be  this  shortage  of  rice 
wiiich  we  have  not  had  in  a  long  time: 
but  if  that  happens,  the  only  way  we  arc 
going  to  be  able  to  export  a  lot  of  rice  is 
through  heavy  subsidization.  Is  the  Sen- 
ator prepared  to  say  that  Congress  will 
vote  heavy  subsidies  under  Public  Law 
480  and  dramatically  increase  that  pro- 
gram? 

Mr.  HUDDLESTON.  No,  I  am  not  pre- 
pared to  speak  for  Congress. 

Mr  JOHNSTON.  Yesterday  I  heard  a 
dramaiic  .speech  about  that  Public  Law 
480  program,  and  Food  for  Peace,  and 
exports,  and  feeding  hungry  mouths,  and 
feeding  starving  people  around  the  world. 
You  know,  I  went  back  and  checked  the 
Record,  and  that  Senator  had  \oted 
a  gainst  foreign  aid  last  year. 

Everyone,  in  the  abstract,  is  for  feed- 
ing hungiy  mouths  and  checking  starva- 
tion, and  for  exporting  the  abundance 
of  our  agricultural  crops,  but  when  it 
gets  down  to  voting  hard  dollai-s  for  for- 
eign aid — and  that  is  what  Public  Law 
480  is — a  lot  of  us  get  a  little  timid ,  and 
Congress  as  a  whole  gets  very  timid,  and 
that  is  why  those  Public  Law  480  exports 
have  been  going  down  every  year.  I  think 
they  are  going  to  continue  to  go  down. 

The  Senator  has  talked  about  this  pro- 
tection for  rice  fanners.  I  wonder  if  the 
Senator  can  make  a  prediction  for  me 
as  to  what  rice  farmers  in  this  country 
are  going  to  vote  in  the  quota  or  non- 
quota elections  which  are  going  to  be 
conducted  in  the  near  future.  Ho\"  does 
the  Senator  think  they  are  going  to  vot<? 
on  the  imposition  of  quotas? 

Mr.  HUDDLESTON.  I  think  when  you 
consider  that  there  are  some  13,000-plus 
quota-holding  farmei"s  who  are  going  to 


be  voting,  compared  with  3,000  who  are 
ehgible  to  vote  because  they  are  new 
growers  and  you  are  talking  about  guar- 
anteed income,  I  think  it  is  predictable 
how  they  will  vote. 

Mr.  JOHNSTON.  Mr.  Piesidenfc,  I  shall 
yield  in  a  moment  to  my  friend  from  Ar- 
ka'-Tsas,  but  I  wanted  to  make  this  poini 
and  that  is  tliat  of  the  1.2  million  acres 
planted  in  excess  of  present  quotas,  a  lot 
of  that  is  planted  by  present  quota  hold- 
ers. A  lot  of  them  are  planting  a  goo.i 
deal  beyond  their  quotas  right  now,  and 
they  have  a  double  intere.st,  because  the^ 
have  a  lot  of  land  that  the^  can  put  into 
iic3  production.  But  I  tliink  the  Senator 
is  very  candid  when  he  says  both  quot  i 
iiold€r.s  and  nonquota  holders  are  goini: 
Lo  vote  overwhelmingly  for  the  imposition 
of  quotas. 

Mr.  HUDDLESTON.  Becau.se  that 
mfans  a  S9.35  guaranteed  price. 

Mr.  JOHNSTON.  WeU,  whatever  05 
)>ercent  of  parity  will  be. 

Mr.  HUDDLESTON.  It  i.s  predicted  to 
be  $9.35. 

Mr.  JOHNSTON.  That  is  conect.  You 
know,  we  Iiad  this  situation  a  few  yeaiv 
back.  I  forget  what  the  last  year  was 
when  we  did  not  have  quotas,  when  we 
liad  the  tremendous  production,  and  rice 
farmers  were  driven  out  of  business  by 
tlie  hundreds.  The  bankruptcy  coiirt.<= 
were  full. 

You  know,  it  is  fine  to  sit  up  here  in 
Washington  in  the  Department  of  Agri- 
culture and  say,  "Well,  we  made  a  mis- 
take.' 

Mr.  HUDDLESTON  What  year  v.as 
I'ia:? 

Mr.  JOHNSTON.  I  think  It  was  back 
in  the  sixties.  I  can  find  the  exact  year. 

Mr.  HUDDLESTON.  It  would  be  very 
lielpfiil  to  have  that  information  sub- 
;ni(te<l  for  the  Record. 

Mr.  JOHNSTON.  In  any  event,  it  was 
a  nimiber  of  years  ago. 

Mr.  HUDDLESTON.  We  have  had 
quotas  evei-y  year  since  1955  except  for 
the  last  2  years. 

Mr.  JOHNSTON.  Well,  it  was  a  year 
in  which  they  did  not  linpose  quotas. 

Mr.  HUDDLESTON.  They  were  not 
going  broke  when  thev  were  ;;ettlng  $10 
andS13. 

Mr.  JOHNSTON.  No.  they  were  mak- 
ing money.  That  is  when  the  market 
nice  was  up. 

Mr.  HUDDLESTON.  The  only  other 
rime  would  have  been  prior  to  1955. 

Mr.  JOHNSTON.  I  will  check  on  it  and 
fett  the  actual  year.  The  point  is  that  if 
we  do  break  these  rice  fanner.?,  as  they 
tell  me  they  will  be  bi-oken,  it  is  not 
enough  just  to  say,  "Sorry,  v/e  made  a 
mistake." 

You  know,  that  is  what  we  have  done 
to  so  many  small  farmers.  We  have  a 
pariiih — a  comity,  if  you  wiU — in  my 
State  that  used  to  be  the  largest  cotton 
producing  parish  in  the  whole  State,  and 
my  State  was  one  of  the  largest  cotton 
jjroducers  in  tlie  Nation.  There  are  a  lot 
of  small  farms,  and  there  is  not  a  bale 
of  cotton  produced  in  that  parish  now. 
I  arn  not  saying  tliat  is  the  Government's 
fault,  but  that  is  rather  typical  of  the  way 
things  have  happened  In  this  country.  We 
used  to  have  a  lot  of  people  engaged  In 
small  fanning:  they  did  not  make  a  lot  of 
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money,  but  they  had  an  awfully  good 
life.  They  were  the  backbone  of  this 
country. 

Mr.    HUDDLESTON.    Mr.    President, 
v.'ill  the  Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  HUDDLESTON.  They  are  produc- 
ing something  there,  are  they  not?  Are 
they  out  of  production  altogether? 

Mr.  JOHNSTON.  Pretty  well  out  of 
production  altogether  now. 

Mr.  HUDDLESTON.  They  are  receiv- 
ing no  income  from  the  land? 

Mr.  JOHNSTON.  I  am  not  blaming  the 
Government  for  that.  It  just  sort  of  hap- 
liened.  In  a  lot  of  areas  they  have  con- 
solidated and  gone  to  big  farms  now. 
People  are  moving  off  the  farms  and 
moving  to  the  cities,  and  in  the  process 
of  producing  more  of  the  urban  plight. 
I  am  not  here  to  make  a  speech  for 
mban  plight,  and  all  the  problems  that 
that  produces,  but  I  am  here  to  defend 
the  plight  of  small  farmers  whose  aver- 
age size  is  less  than  100  acres.  I  daresay 
the  Senator  from  Kentuckj"  is  going  to 
be  in  here  unless  he  can  stop  in  the  Com- 
mittee on  Agriculture  and  Forestiy  the 
grand  design  of  adding  the  same  benefit 
to  tobacco  and  to  peanuts. 

Mr.  HUDDLESTON.  I  might  point  out 
that  this  program  protects  the  farmer 
that  the  Senator  is  concerned  about. 

Mr.  JOHNSTON.  Protection  by  lower- 
ing the  loan  value  two  and  a  half  bucks 
a  hundredweight. 

Mr.  HUDDLESTON.  Protection  to  as- 
sure when  he  produces  a  crop  he  is  going 
to  get  a  break-even  return  for  it. 

I  have  a  few  points  on  Public  Law  480 
which  has  concerned  the  Senator  so 
much.  The  use  of  rice  under  Piiblic  Law 
480  has  increased,  I  say  to  the  Senator, 
fairly  consistently  since  1960. 

In  1961-62  it  was  about  12  million 
hundredweight,  and  has  increased  now 
to  25  million  hundredweight  for  the  most 
recent  year.  That  is  over  a  100  percent 
increase. 

So  I  do  not  think  the  rice  program  is 
suffering  a  great  deal  'jnder  Public  Law 
480  and  the  attitude  of  Congress  toward 
that  particular  program.  I  think  the  sup- 
ply question  needs  to  be  looked  at  rather 
closely. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  at  tliis  point,  it  is  quite  true  that 
exports  have  been  climbing,  because  ex- 
ports have  climbed  from  1.7  million  met- 
ric tons  to  2.2  million  metric  tons  in  the 
past  5  years. 

Mr.    HUDDLESTON.    I    am    talking 
about  Public  Law  480,  which  was  the 
Senator's  concern. 
Mr.   JOHNSTON.   Under  Public   Law 

180  it  has  gone  down  for  the  reason 

Mr.  HUDDLESTON.  But  not  for  rice, 
I  say  to  tlie  Senator. 

Mr.  JOHNSTON.  AID  and  Public  Law 
480  exports  have  gone  down  from  1.203,- 
514  metric  tons  in  1971-72  to  800,000 
metric  tons  in  1975-76. 

Mr.  HUDDLESTON.  In  selecting  1971- 
72  the  Senator  is  picking  the  highest  year 
ever. 

Mr.  JOHNSTON.  Take  1972-73.  That 
was  1,120,000  metric  tons. 

Mr.  HUDDLESTON.  Take  the  histori- 
cal picture  and  one  sees  the  trend  has 
been  generally  upward. 


Mr.  JOHNSTON.  The  only  figures  I 
have,  and  I  did  not  purposely  pick  these 
out,  were  just  for  the  last  5  years.  We 
have  1.2  million,  1  milUon,  610,000, 
774,000,  and  800.000.  So  that  for  the  last 
3  yeans  it  stayed  within  between  600,000 
and  800.000.  but  prior  to  that  it  was  well 
over  a  million.  But  om-  overall  exports 
have  increased,  and  that  is  because  there 
has  been  a  cash  market,  with  some  de- 
mand world  v.ide. 

I  am  only  saying  or  all  the  years  that 
one  could  pick  to  go  into  this  land  ex- 
periment, with  tlie  economic  Uves  of 
small  rice  fanners,  tliis  is  the  worst  year 
one  could  possibly  pick.  It  is  one  in  whicii 
there  is  a  carryover  of  stocks  of  four 
times  the  average  in  this  country,  and 
we  cannot  sell  rice  here  and  carry  over 
stocks  of  30  percent  above  the  average 
worldwide,  with  production  of  6  percent. 
Production  is  up  more  than  three  times 
the  t^jtal  American  production.  That  is 
only  the  incremental  amount  by  which 
the  world  production  exceeds  its  average. 
I  could  not  tliink  of  the  woret  year 
one  can  pick  than  this  year  to  commence 
this  land  experiment,  as  I  say,  an  ex- 
periment with  the  economic  lives  of  small 
rice  farmers. 

Mr.  HUDDLESTON.  I  think  the  sup- 
ply situation  is  not  nearly  as  grim  under 
the  present  program  from  the  standpoint 
of  oversupply  as  the  Senator  miglit  indi- 
cate because  with  the  present  quota  of 
1.6  million,  there  is  predicted  to  be  pro- 
duced about  72  million  hundredweight. 
CaiTying  over  30  million,  that  gives  us 
102  million.  We  expect  to  use  some  41 
million  domestically.  That  could  be  up 
or  down.  Witli  60  million  export  it  leaves 
about  1  million  hundi-ed weight,  which  is 
not  enough  to  fill  up  the  pipeline. 

So  we  could  be  very  well  right  back 
into  a  shortage  situation  if  somethhig 
should  happen  weatherwise  to  cut  those 
average  yields  down,  not  only  in  this 
country,  but  elsewhere  in  the  world. 

Mr.  JOHNSTON.  Tlie  Senator  is  aware 
that  we  have  almost  as  much  carryover 
predicted  right  now  as  our  total  domestic 
production;  in  other  words,  we  could 
virtually  supply  the  American  consump- 
tion by  what  is  predicted  to  be  in  the 
bins  right  now  and  not  plant  an  acre  of 
rice  next  year. 

Mr.  HUDDLESTON,  Mj'  figures  would 
indicate  the  carryover  somewhat  lower 
than  the  estimate  the  Senator  is  making, 

which  Is  not 

Mr.  JOHNSTON.  It  is  somewhat  lower. 
It  is  41  million.  We  have  a  carryover 
expected,  according  to  the  USDA,  of  34 
million  and  domestic  consumption  is  41 
million.  There  is  a  shortfall  there  of  7 
million  hundredweight.  But  it  is  pretty 
close  to  domestic  consumption,  is  It  not? 
Mr.  HUDDLESTON.  Domestic  con- 
siunption  is  estimated  to  be  41  million 
hundredweight. 

Mr.  JOHNSTON.  Forty-one  million 
and  34  million  is  substantially  close.  I 
do  not  know.  It  misses  it  by  what,  20 
percent,  or  whatever,  and  that  is 
without  planting  an  acre  of  rice. 

Does  the  Senator  have  any  reason  to 
believe  that,  with  new  technology  i»i 
farming,  new  kinds  of  rice  being  put  in 
production  around  the  world,  and  in- 
creasing   utilization    of    the    so-called 


grain  revolution,  we  are  going  to  have 
some  kind  of  disastrous  crop  year  in  rice 
next  year,  worldwide? 

Mr.  HUDDLESTON.  Tliere  is  no  rea- 
son to  believe  it  could  not  happen.  It  has 
happened. 

Mr.  JOHNSTON.  When  is  the  last  year 
we  had  a  disaster  in  rice  crop,  worldwide? 
Mr.  HUDDLESTON.  I  know  that 
within  the  last  2  or  3  years  we  have  had 
a  rather  dramatic  downturn  in  produc- 
tion, and  we  have  seen  surpluses  or  so- 
called  surpluses  being  eliminateo  very 
quickly.  Production  in  1973-74  and  1974- 
75  was  not  anything  to  crow  about. 

Mr.  JOHNSTON.  In  1975-76  the  USDA 
says  that  our  world  production  was  up 
355  million  metric  tons,  5  percent  above 
last  year's  record  level.  Last  year  was  a 
record,  and  this  year  is  5  percent  above 
the  record,  is  that  not  right? 

Mr.  HUDDLESTON.  In  1973  it  was 
dowai  324  million. 

Ml'.  JOHNSTON.  That  is  not  exactly 
what  one  calls  a  disaster. 

Mr.  HUDDLESTON.  No,  but  it  is  a 
substantial  difference  if  the  Senator  is 
talking  about  whether  the  difference  be- 
tween what  we  have  here  on  hand  and 
what  we  need  is  only  7  million  hundred- 
weight. 

Mr.  JOHNSTON.  What  I  am  talking 
about  is  this  year  the  revised  estimate  is 
345  million  metric  tons.  Now  that  is  a 
record. 

Mr.  HUDDLESTON.  Yes. 
Ml".  JOHNSTON.  That  is  5  or  6  per- 
cent. 

Mr.  HUDDLESTON.  I  acknowledge  we 
have  a  record.  That  is  wliy  we  have  a 
sui-plus. 

Mr.  JOHNSTON.  That  is  5  or  6  percent 
above  last  year  which  was  a  world  rec- 
ord, and  then  the  Senator  is  sasing  that 
325  million  metric  tons  is  a  disaster,  and 
that  is  barely  10  percent  of  less  than 
the  record;  it  is  less  than  5  percent  less 
than  last  year  which  itself  was  a  record 
Mr.  HUDDLESTON.  If  the  Senator 
is  gomg  to  take  a  position  that  a  5-  or 
6-percent  increase  represents  a  great 
glut,  then  I  think  he  can  take  the  posi- 
tion that  25  percent  difference  or  25 
million  tons  represents  a  prettv  sizeable 
increase. 

Mr.  JOHNSTON.  Twenty-five  milUon 
tons,  but  not  25  percent  less. 

Mr.  HUDDLESTON.  I  recognize  that 
is  a  difference. 

Mr.  JOHNSTON.  About  5  percent  less 
than  the  previous  record  is  what  it 
amounts  to. 

Mr.  HUDDLESTON.  But  the  point  is, 
I  say  to  the  Senator,  that  he  cannot 
predict  'nith  any  kind  of  certainty  that 
we  are  not  going  to  have  a  substantial 
reduction  in  production.  It  has  happen- 
ed. We  have  seen  situations  where  v.'e 
have  gone  out  of  surplus  years  into 
shortage  years.  It  can  happen. 

Mr.  JOHNSTON.  Is  this  program  real- 
ly being  designed  and  implemented  on 
the  thought  that  tliere  might  be  a  world 
drought  in  rice? 

Mr.  HUDDLESTON.  The  tliixist  of  the 
legislation  is  to  put  the  rice  program  in 
a  flexible  position,  from  which  it  can 
respond  to  market  needs  on  the  basis  of 
what  the  producers  anticipate  those 
needs  to  be.  It  puts  us  in  the  world  posi- 
tion in  which  we  will  have  the  production 
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to  be  a  strong  and  reliable  supplipr.  It 
provides  the  minimum  protection  that  is 
necessai-y  in  order  to  protect  the  pro- 
ducer from  financial  ruin  after  making 
the  inveistment  in  putting  out  his  crop. 

Mr.  JOHNSTON.  That  is  what  USDA 
and  Mr.  Butz  say.  The  rice  farmers  say 
it  does  not  give  thern  much  protection 
ag  iin.st  financial  niin. 

Ml".  HUDDLESTON.  I  know  tliev  think 
that.  If  th«  rice  farmers  agi-eed  on  what 
kind  ot  pro^rrfm  they  want  ^e  probably 
v.'ould  not  be  here  today. 

Mr.  JOHNSTON.  Wc  are  having  an 
election  that  can  tell  the  Senator  pre- 
cisely what  the  rice  farmers  want,  what 
they  believe,  what  their  opinion  ts.  We 
are  having  an  election  right  now. 

The  proponents  of  thi.s  bill  want  lo  run 
roughshod  over  the  present  ijrogi'am, 
over  i'ree  elections,  and  tell  the  rice  fann- 
ers the  kind  of  program  they  want.  Not 
only  is  thir,  failing  to  follow  what  theii' 
wishes  are,  but  al.so.  it  is  not  even  wait- 
ing to  listen  to  what  they  want. 

Mr.  HUDDLESTON.  We  pointed  out. 
the  situation  that  prevails  iia  that  par- 
ticular i"eferendum.  We  have,  \i\  effect, 
farmers  voting  as  to  whether  or  not  to 
continue  a  program  they  are  locked  into, 
which  feive.s  them  a  S2  differential  wi*h 
respect  to  what  they  want  to  receive  for 
their  crop.  There  is  no  q  les'ion  hov 
they  are  going  to  vo*^e  in  that  kind  of 
situation. 

Mr  Pi-e.sident  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rfcord  a 
letter  from  Mr.  Richard  E.  Be;l,  Assist- 
ant Secretai-y  of  Agriculture,  relating  to 
the  concern  tliat  the  Senator  from  Te.xas 
mentioned  yesterday  in  .submitting  hir 
amendment  No.  13.58,  which  would  have 
prevented  a  set-aside  prograin  for  rice 
for  the  year  1976. 

Ws  told  him  at  that  ti.ne  that  we  liacJ 
a.'^snrances  that  the  Secretary  would  not 
institute  a  set-aside  program  for  the  1976 
crop  of  rice.  This  is  confirmation  of  that 
position  by  tlie  Secretaiy.  We  indicated 
to  him  that  we  would  make  it  part  of 
the  Record,  and  I  submit  it  a',  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pjinted  in  tJie  Rf  or)'. 
as  follows: 

DF,PARTMK.A!1    I,\     .^icRK-rl.Tl'r.K. 

Washingtov ,  D.C.,  January  30.  i.'/7S. 

Hon.    W.^LTtR   D.   HUDDLESTON', 

Chnirinan,  Subcommittee  on  Aifrk  ultuful 
Production,  Marketing,  t^nd  StabiUiation 
of  Prices,  US.  Senate,  Washington ,  DC. 

ntAR  Senator  HtTDDJ-EsiON;  H.R.  8529,  the 
"Rice  Production  Act  of  1975",  v.hich  is  cur- 
rency under  consideration  by  the  Seur.tc 
providffl  the  Sccretai^  of  Agrictiltnn;  wl. "i 
dl.scretioiiary  autliority  to  implement,  a  set 
aside  for  rice  in  the  eveiu  he  esiimatfts  the 
carryover  of  rice  at  the  end  oi  the  current 
maxketiug  year  will  eACec-d  lu  pei  I'-nt  of  totsl 
Bupply  of  rice  for  that  marketing  year. 

In  the  event  H.R.  8529  i,s  passed  by  the 
Confess  and  signed  into  law  by  the  Presi- 
dent, the  Department  does  not  plan  to  Im- 
ple/>i>-nt  a  set  a.^ifle  lor  the  lf>76  crop  of  ri'^o. 
Siiwerely. 

RlCH.\HD  E.  B&'t.L. 

A-r.ixtant  i-firrrary. 

Mr.  JOHNSTON.  Mr.  President,  I  stig- 
gest  the  absence  of  a  f!Uonim. 

The  PRESIDING  OFFICER  <Mr. 
Ford)  .  Tlie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 


Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qnonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
.-should  like  to  outline  for  the  Senate  the 
conditioii  that  v;e  .see  this  rice  bill  in 
iiid  the  )«esent  status  of  negotiations. 

Obviously,  there  is  a  great  split  in  the 
various  States  and  among  rice  farmers 
within  the  various  States.  In  my  State 
of  Louisiana,  we  do  have  people  in  the 
northeastern  part  of  the  State— mostly 
big  fanners,  as  I  say,  but  good  people — 
who  are  very  much  for  S.  2260.  because 
they  would  like  to  plant  more  )  ice.  The 
Senators  from  Arkansi's  and  Mississippi 
nave  th.?  same  kind  of  split,  but  I  sup- 
pose the  majority  in  their  State  conn' 
down  on  tlie  side  of  the  big  people. 

Neverthele'-s,  M:-.  President,  we  all  have 
been  consciotis  of  the  competing  inter- 
t.-ts  in  rice,  and  I  am  sure  that  all  Sena- 
tors involved  have  been  in  contact  v  ith 
people  back  home.  I  think  that  all  the 
Senator-  involved  have  tried  .^nd  are  try- 
ing Ir,  seek  som.e  kind  of  accomanodation. 
some  compromise  measure,  that  votild 
:.ccoramodute  all  the  interesls. 

T)ie  bill  that  my  colleague  and  T  in- 
t  oriuced.  S.  2385,  sought  to  mnke  that 
compromi.sp  It  i.s  the  so-called  Hotiston 
plan.  It  p'-ovided  fo»-  increasing  the  allot- 
ments to  2  million  acres,  from  1,652.000 
to  '_'  million.  App;iven»ly.  that  has  b^en 
iinacceptable. 

We  also  have  in  the  v.-orks  separate 
negotiations,  or  further  negotiations,  tliat 
would  allow  for  tiie  increase  in  allot- 
monts  to  2.2  miMion  acres,  whicli  is 
600.000  iibove  the  present  quota. 

I  iiope  that  somewhere  auiong  these 
."■ermulae,  v.e  might  come  up  with  an  ac- 
ceptable formula  that  will  be  agreeable 
to  the  rice-producing  States,  will  be 
ngieeable  to  Uie  Secretrry  of  Agriculture, 
and  will  be  agreeable  to  the  Senate.  I 
can  promise  the  Scn.Uc  this:  My  col- 
league from  Louisiana  and  I  v.ill  con- 
tinue to  search  for  that  rccominodation. 

In  the  meantime,  we  are  having  this 
election  among  all  rice  farmer.-.  Tlie  re- 
sults of  that  election  will  be  in  on  Feb- 
ruary 15.  We  do  not  want  to  ul:e  the 
time  of  the  Senate  indQfinitely.  This  wi!l 
not  be  a  filibuster.  But,  Mr.  Pi-esident, 
we  think  it  is  downright  outrageous  not 
to  wait  at  least  until  the  re.suit  of  thrt 
election  are  in.  Tliat  will  be  Februai-j-  15. 

So  far  a.s  our  schedtile  is  concerned, 
we  have  only  next  week  before  the  reccs: . 
We  will  return  on  t!te  16th.  So  far  as  the 
schedule  to  vote  !■:  coucernecT,  we  v.ill  be 
ready  to  vote  at  a  time  certain  on  Wed- 
nesday. Febi-uary  18.  That  would  give  us 
2' J  days  of  debate  after  we  rotuin  from 
the  recess. 

Why  do  we  want  thai  delay?  Chiefly 
because  we  think  that  when  the  rice 
farmers  express  themselves  tlirough  their 
election,  tliey  will  vote  in  favor  of  om- 
program.  It  will  give  the  Senators  fur- 
ther lime,  hopefully,  to  work  out  a  com- 
proniise,  and  it  will  save  the  time  of  the 
Senate  with  respect  to  further  debate. 
Fiankly,  we  hope  tliat  a.s  rice  f aimers  be- 
gin to  consider  the  implications  of  this 
Jegi.slation,  they  will  speak  to  .some  of  the 


spon-sors  of  this  bill  and  get  tliem  in  a 
more  compromising  mood. 

I  want  the  Senate  to  know  that  Uiis  is 
not  a  filibuster,  that  we  are  ready  to 
vote  by  Februai-y  18,  that  we  are  willing 
to  make  that  unanlmoas-consent  agree- 
ment at  any  time  that  the  Senators  in 
support  of  the  bill  arc  ready  to  do  so. 

Mr.  HUDDLESTON.  Will  the  Senator 
^  ield  on  that  point? 

Mr.  JOHNSTON.  Yes,  sir. 

Mr.  HUDDLESTON.  The  Senator  from 
Kentucky  certainly  nas  no  objection  to 
setting  a  date  for  voting.  But  the  Sena- 
tors representing  the  rice-growing  areas 
that  introduced  this  legislation  have  in- 
dicated that  the  time  is  at  hand  to  make 
jjreparations  to  iilanting  the  crop.  Rice 
produopis  need  to  know  what  tlie  out- 
I  ome  of  this  legislation  is  going  to  be 
That  is  the  reason,  I  think,  that  the 
Senator  has  had  difficulty  in  reaching 
;  "^reement  with  those  Senators  to  delay 
;  he  vote  until  that  time. 

Mr.  JOHNSTON.  I  realize  there  i-  ;> 
proolem  there.  But  there  is  scn^e  probieni 
already  existing.  If  we  passed  this  bil? 
today,  there  wovld  be  some  problerr 
existij-'P;.  But  it  is  not  an  insurmountable 
problem.  We  have  no  quota  imposed  right 
MOW.  There  is  no  quota  under  S.  2260.  So. 
if  a  farmer  look  it  upon  himself  to  plant 
beyond  that  quota  and  S.  2260  piisses,  he 
lias  no  problem  at  all.  If  one  of  the 
cunpromi-es  jjasses,  tlie  chances  are  tint 
i:ir;  i:ddilional  ccreage  planted  may  well 
be  within  the  additional  acreage  whicli 
that  fompro'uise  legislation  would 
reneci.  If  he  has  already  planted  or 
already  prepared  his  groujid  or  mod- 
vei-y  much  effovi  in  tiiat  direction,  I 
believe  that  he  would  have  to  b"^  pro- 
tected under  the  Constitution.  I  think 
law>'eis  in  the  USDA  will  tell  the  Senator 
that  right  now.  So  the  quota  cannot  bt 
imposed  upon  any  such  farmer. 

It  is  only  in  Texas,  which  i.s  not  one 
of  our  biggest  rice  producers,  that  they 
v.ill  be  planting  rice  by  mid-Februar\" 
Most  otJier  areas  are  behind  that  and 
would  not  be  affected  by  this  compromise 
deadline. 

Mr.  President,  it  seenvs  t.o  me  that  th.tt 
short  amount  of  time,  which  represents. 
in  ti-ims  of  days  that  the  Senate  will  b" 
meeting,  only  6  or  7  days.  Is  not  too  much 
time  to  give  us  to  compromi.se,  to  talk  to 
our  farmers  back  home,  and,  most  of  all. 
to  let  Americans  and  rice  fanners  have 
the  lesults  of  their  free  election  certifie<l 
and  brought  to  the  Senate.  I  do  not  ask 
for  an  answer  right  now.  I  simply  submit 
that  a.s  what  we  are  willing  to  do,  so  that 
hopefully,  we  can  have  that  accepted  and 
move  onto  some  other  matters  \».h;;e 
V  e  seek  to  work  out  a  compromi.se 

The  PRESIDING  OFFICER  Who 
yitlds  lime? 

Mr.  BUMPERS.  Mr.  President,  I 
recognize  that  this  referendum  Is  being 
held.  I  believe  it  is  being  held  between 
January  25  and  January  30,  and  Uie 
result  will  probably  be  known  very 
fcliortly. 

I  also  wish  to  point  out  tJiat  I  tiiink 
the  Senator  from  Louisiana  assrune.- 
conectly  that  tlie  people  who  are  voting 
in  that  referendum  are  going  to  vote  to 
maintam  the  Secretai->'s  allotments. 

However,  I  think  it  ought  to  be  pointed 


January  SO,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


ITGJ 


out  that  one  of  the  problem.s  of  the  vvhole 
lice  program  is  that  rice,  by  its  very 
peculiar  nature,  requires  a  certain  kind 
of  land.  Rice  cannot  be  raised  on  just 
any  kind  of  land.  I  have  heard  it  said  in 
this  Cliamber  that  tliere  will  be  4  to  5 
million  acres  of  rice  planted  this  year  if 
this  bill  is  passed.  The  Department  of 
Agriculture  says  that  the  vei*y  most  that 
(;aii  be  planted  to  rice  will  be  something 
l.ke  ."J'j  million  acres,  because  of  water 
requirements  and  soil  peculiarities.  If 
every  suitable  available  acre  of  land  tliat 
could  be  planted  to  rice  right  now  in 
liie  country  were  planted,  it  would  be  ^'l; 
million  acres  of  rice,  according  to  the 
IX^partmert  of  Agrir'ulture. 

Mr.  JOHNSTON.  I  ask  the  Senator, 
does  he  have  that  reference  handj'? 

W'll  tlie  Senator  from  Arkansas  >1eld 
for  a  question? 

Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  Will  the  Senator  an- 
swer the   question   I  asked   before  he 
yielded? 

Mr.  BUMPERS.  Tlie  amount  of  land 
available  now,  it  Is  my  understanding, 
with  water  available,  tliat  could  be 
planted  to  rice,  is  about  3.5  million  acres, 
and  an  additional  800,000  acres  of  lajid 
that  could  be  made  suitable.  That  is  a 
mr.ximum  of  4.3. 

Getting  back  to  the  subject,  the  prob- 
lem I  started  to  address  is  the  fact  that 
there  is  not  an  unlimited  amount  of  land 
available  for  planting  rice.  I  admit  that 
the  State  of  Arkansas  is  in  a  very  happy 
rxisition  of  having  a  lot  of  land  that  is 
available  for  the  planting  of  rice,  while 
Louisiana,  Texas,  and  California  do  not 
enjoy  a  similar  position.  Mississippi  also 
happens  to  be  a  State  that  has  a  lot  of 
acreage  that  can  be  put  to  rice. 

When  the  Senator  talks  about  the 
referendum,  obviously,  most  of  the  farm- 
ers in  those  three  States,  simply  because 
they  cannot  plant  more  rice,  no  matter 
how  badly  they  w-ant  to,  are  going  to  vote 
for  the  allotments,  because  they  want  to 
stLiy  within  them.  Last  year,  the  State  of 
Arkansas  alone  raised  20,000  acres  more, 
in  excess  of  their  allotmertts,  than  all 
three  of  Uiose  States  combined.  Loui- 
;  iana,  California,  and  Texas,  last  year, 
exceeded  their  mjiiimtun  allotments  by 
472,000  ames.  Arkansas  alone  exceeded 
its  by  495,000  acres — a  little  less  than 
tliat.  But  Arkansas  and  Mississippi,  to- 
irether,  exceeded  their  allotments  by  614.- 

000  acres.  The  allotment  holders  in 
Louisiana,  Texas,  and  California,  coni- 
iiared  to  the  Nation's  total,  hold  fil  per- 
'•ent  of  the  allotments. 

I  think  it  would  be  fair  to  say,  in  an- 
swer to  the  question  of  the  distinguished 
Senator  from  Louisiana  about  waiting 
for  the  referendmn  that  a  vote  is  not 
going  to  be  held  in  this  body,  even  if 
cloture  is  invoked,  before  Wednesday  of 
next  week  at  the  earliest.  I  assume  the 
refeiendiun  results  will  be  in  by  then.  All 

1  am  .saying  is  that  I  think  all  of  us  can 
predict  about  what  the  results  are  going 
lobe. 

Then  there  is  an  additional  point  that 
I  want  to  make.  Tliat  is  that  when  it 
comes  to  the  small  farmer,  my  State  is 
full  of  small  farmers. 


If  we  got  into  a  contest  involving  the 
Senators  from  rm-al  States  about  who 
loves  small  farmers  more,  it  would  be  a 
never-ending  debate.  We  would  not  in- 
voke cloture  on  that,  I  promise. 

In  fairness  to  the  Senator  from  Loui- 
siana, I  am  sure  he  does  not  intentionally 
suggest  that  the  vote  for  this  bill  In  the 
House  of  Repiesentatives.  where  it 
passed  by  a  vote  of  over  3  to  1 ,  or  in  the 
Senate  Committee  on  Agriculture,  whicli 
reported  this  bill  out  by  a  unanimous 
vote — I  do  not  think  be  would  suggest 
that  all  the  members  of  the  Committee 
on  Agriculture  or  the  over  300  Members 
of  the  House  of  Representatives  who 
voted  for  this  bill  are  dedicated  to  the 
pixipositJon  of  putting  all  the  small 
farmers  in  this  coiuiti-y  under. 

I  stated  in  my  opening  speech  yester- 
day that  I  am  conceiTied  about  the  bid 
because  I  have  a  lot  of  farmers  who  are 
a.gainst  it.  It  is  not  easy  for  any  Senator, 
and  certainly,  I  confess  it  is  not  easy  for 
me  to  be  a  proponent  of  a  bill  that  ha.s 
caused  as  much  controversy  and  acri- 
mony and  recrimination  in  mj  State  ai- 
this  bill  has. 

We  t.alk  a^.)ut  compromi.scs.  I  am  al- 
ways willing  to  compromise.  I  must  say 
that,  during  the  4  years  1  was  GovciTior 
in  my  Stale,  almost  eveiy  time  I  com- 
promised, I  wound  up  making  everybody 
inad.  But  I  ain  int.ere.sted  in  what  is  bes.t 
for  the  country  and  best  for  the  rice 
farmers  of  this  country. 

I  submit  that  the  people  who  are  the 
pjoponents  of  this  bill  have  no  less  inter- 
est in  the  viable  economic  futui"e  of  the 
rice  fanners  of  this  countiT  than  those 
who  oppose  it. 

Mr.  SPARKMAN.  Mr.  President,  will 
Die  Senator  yield  foi-  a  unanimous- 
consent  request? 

Mr.  BUMPERS.  I  would  be  happy  to. 

The  PRESIDING  OFFICER.  The 
Chau-  recognizes  the  Senator  from 
Alabama. 


ORDER  EXTENDING  TIME  OF  FIIJ.NG 
OF  REPORT  ON  FOREIGN  ASSIST- 
ANCE BY  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  SPARKMAN.  Mr.  Picsident,  we 
fonnally  have  an  order  that  pennits  the 
filing  of  the  report  on  foreign  military 
a.ssistance  by  the  Committee  on  Foreign 
Relations  until  midnight  tonight.  We  find 
we  cannot  get  It  ready  by  tliat  time,  and 
I  would  like  to  ask  unanimous  consent 
that  we  be  given  until  midnight  tomor- 
row night. 

The  PRESIDING  OFFICER.  Is  tliere 
objection?  The  Chair  hears  none,  and  it 
is  so  oi'dered. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Arkans<i.s. 


CXXII- 
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THE  RICE  PRODUCTION  ACT  OF  1975 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8529)  to 
establish  improved  programs  for  the 
benefit  of  producers  and  constimers  of 
rice. 

Mr.  BUMPERS.  Mr.  Piesident,  I  am 
always  willing  to  talk  compromise,  will- 


ing to  listen  to  reason,  talk  about  evers' 
possible  alternative  in  solving  difficult 
problems  such  as  this  one.  But  when  it 
comes  to  the  small  fanner,  what  haopenv 
to  the  1.2  million  acres  of  land  that  w  ere 
planted  to  rice  in  1975  that  will  not  be 
l>lanted  to  rice  this  year? 

I  can  tell  you,  fh-st  of  all,  my  State  is 
discriminated  against  vej-y  heavily.  The 
State  of  the  Senator  from  Louisiana 
will  loce  about  160,000  to  170,000  acres 
from  what  they  planted  this  year.  Toxa.s, 
Louisiana,  and  California  will  all  lose 
minimal  amounts  of  acreage  if  thi-i  biH 
is  defeated.  My  State  goes  from  900,000 
to  400,000  acres,  over  a  50-percent  los.s 
cf  rice  acreage,  and  I  am  concerned  about 
it.  But  I  can  tell  you  in  my  State  what 
will  happen  to  those  500,000  acres,  they 
will  be  put  in  soybeans,  and  I  daresay  the 
same  thing  is  going  to  happen  in  all  of 
the  other  States  that  produce  rice.  Ninety 
i>ercent  of  the  acreage  above  allotment 
m  this  country  that  was  planted  to  rice 
in  1975,  if  this  bill  fails,  will  be  planted 
in  soybeans  this  year. 

So,  let  us  talk  about  the  small  fcnn<;r. 
What  is  the  price  of  soybeens  right  .now? 
in  my  State  about  $4.25  to  $4.30;  and 
what  are  the  farmers  doing?  The  same 
thiiig  they  are  doing  w ith  rice.  Tliey  aie 
holding  on  to  it  because  they  do  not  want 
lo  sell  it  for  that  price. 

You  talk  about  a  glut,  there  is  a  glut 
of  corn,  wheat,  and  soybeans  in  this 
cotuitry  tliat  makes  the  glut  of  rice  look 
very  small  in  compaiison.  And  yet  wliat 
we  are  going  to  do  is  shift  all  of  this 
acreage  over  to  soybeans  where  there  are 
many,  many  more  small  farmers  ti-ying 
to  compete.  How  about  what  happens 
then  to  the  world  glut  of  soybeans?  What 
liappens  to  the  farmers  who  are  loaded 
down  with  alternatives  like  com  and 
wheat  to  soybeans?  Well,  it  is  jtist  not 
a  very  happy  situation. 

But,  you  know,  I  was  just  noticing  that 
Louisiana  has  two  kinds  of  allotments. 
They  have  an  allotment  just  like  all  the 
other  States  have,  which  is  so  many  acres 
tliat  a  farmer  may  have  on  his  total  fann 
acreage.  But  Louisiana  also  has  some  al- 
lotments, about  94  of  them,  to  be  exact, 
which  are  called  hip-pocket  allot- 
ments, that  they  go  to  the  man.  Those 
allotments  average  177.5  acres. 

I  ask  the  Senator  from  Louisiana  if 
he  can  tell  me  whether  those  allotments 
are  negotiable  or  not.  Can  a  man  sell 
them? 

Ml-.  JOHNSTON.  Those  are  transfer- 
ruble.  They  are  a  very  small  percentage  of 
our  allotments  in  Louisiana.  Everythinp 
west  of  the  Atchafalaya  poes  with  the 
farms. 

Now,  up  in  northeast  Louisiana  they  do 
have  these  so-called  hip-pocket  allot- 
ments, as  they  do  in  California.  The 
whole  State  of  California  has  the  so- 
called  hip-pocket  allotments,  and  this 
has  been  a  very  dlflScult  debate  for 
farmers. 

I  have  tried  to  figure  out  what  they 
want.  In  northeast  Louisiana  they  seem 
to  like  it  that  way;  In  southwest  Loui- 
siana they  like  the  allotment  to  go  with 
the  farm. 
M)-.  BUMPERS.  Does  the  Senator  have 
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any  personal  knowledge  of  any  sales  of 
allotments  in  that  area  of  the  State  and, 
if  so,  what  the  price  was  last  year? 

Mr.  JOHNSTON.  I  do  not  have  per- 
sonal knowledge  of  it.  I  would  not  argue 
if  the  Senator  can  tell  me  there  are  some. 

Mr.  BUMPERS.  Let  me  say  this:  I 
think  I  am  reliably  informed  that  those 
allotments  sold  last  year  for  as  high 
as  $350  an  acre.  Now.  that  mskes  rice- 
land  pretty  valuable.  Maybe  they  will  not 
bring  that  much  this  year.  I  do  not  know. 
But  I  do  know 
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Mr.  JOHNSTON.  I  would  suspect  they 
would  not  bring  that  much  this  year. 

I  would  also  suggest  that  to  tell  these 
rice  farmers  they  can  go  into  the  soybean 
business  with  different  equipment,  with  a 
new  investment  when  they  already  have 
their  combines  for  rice  paid  for  or  behig 
paid  for,  still  have  notes  for  that,  and  to 
go  to  a  new  crop,  as  the  dLstmguished 
Senator  has  already  pointed  out.  in  sui-- 
plus  is  not  very  much  choice.  It  is  sort  of 
like  saying,  "Let  them  eat  cake.' 

Mr.  BUMPERS.  Mr.  President  there 
Is  one  thing  I  would  like  to  correct.  We 
corrected  this  in  the  Record  yesterday, 
but  I  would  like  to  correct  it  on  the  floor 
today,  and  that  is  I  may  have  led  some 
people  to  believe  yesterday  that  under 
this  bill  if  an  allotment  holder  plants 
more  rice  than  his  allotment  he  will  lose 
the  benefits  of  the  target  price  and  the 
loan  price,  in  other  words,  he  will  lose 
the  benefits  of  the  program.  I  was  told 
immediately  after  I  left  the  floor  yester- 
day that  that  was  in  error,  and  I  want  to 
correct  it  because  if  a  farmer  holds  a 
500-acre  allotment  and  chooses  to  plant 
1,000  acres  of  rice,  under  the  bill  he  will 
still  be  entitled  to  the  benefits  of  the 
program  to  the  extent  of  the  500  acres. 
This  is  a  considerably  more  generous 
benefit  than  I  had  anticipated,  because 
if  the  bill  Is  defeated  now  it  would  mean 
with  the  1,652.000  allotment  which  the 
Secretary  has  imposed,  that  any  farmer 
who  exceeded  his  allotment  would  be 
subject,  I  assume,  to  both  civil  and  crim- 
inal penalties. 

Tiien  there  is  one  final  point  I  would 
like  to  make  regarding  export  subsidies. 
I  think  there  has  been  some  confusion 
about  that  because  it  is  my  understand- 
ing that  under  the  present  program,  with 
a  loan  value  of  $8.52,  if  the  Govennrnent 
winds  up  buying  a  farmers'  rice  be- 
cause the  world  price,  which  the  Sena- 
tor from  Louisiana  this  morning  stated 
was  a  little  over  $6,  is  less  than  the  pres- 
ent loan  price,  which  is  $8.52,  the  Gov- 
ernment is  obligated  to  buy  the  rice, 
and  if  it  then  exports  it.  which  it  nor- 
mally does,  and  the  world  price  is  $6, 
there  is  an  export  subsidy  of  $2.52. 

Now,  those  subsidies  get  pretty  expen- 
sive, and  as  I  say,  this  biU  only  has  a 
target  price  of  $8,  and  the  loan  price 
which  is  anticipated  for  this  coming 
planting  season,  of  $9.25  is  75  cents  above 
the  present  loan  price,  and,  if  the  world 
price  of  rice  stays  at  $6  or  if  the  world 
surplus  continues  and  it  stays  in  that 
vicinity,  that  means  that  without  tlals  bill 
the  Government  will  be  picking  up  jit 
least  $3.25  in  export  subsidies. 

This  bill  carries  no  export  subsidies 
with  it.  It  is  the  old  program  that  has 
the  export  subsidies.  I  thought  that 
ought  to  be  clarified. 


Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  All  I  think  this  biU 
changes — neither  one  of  these  bills, 
neither  our  bill  2385  nor  this  one.  2260, 
deals  with  export  subsidies.  Public  Law 
480.  or  AID.  Is  that  not  correct? 

Mr.  BUMPERS.  Yes,  I  think  that  is 
correct. 

Mr.  JOHNSTON.  Very  well. 
Has  tlie  Senator  yielded  the  floor? 
Mr.  BUMPERS.  Mr.  President.  I  will 
yield  the  floor  to  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  had  a  lot  of  conversation  here 
about  tiie  question  of  whether  the  acre- 
age cf  rice  ought  to  be  limited  to  1,625,- 
000  acres. 

Mr.  President,  I  think  that  amoimt  of 
lice  is  too  small  an  amount  of  rice,  and 
that  is  why  we  have  introduced  legis- 
lation to  increase  that  rice  allotment  to 
2  million  acres.  We  further  have  an  out- 
standing compromise  offer  right  now  to 
increa.-je  that  amount  of  rice  to  2.2  mil- 
lion acres. 

So  we  are  not  saying  that  we  ought  to 
hold  the  present  acreage  of  rice  down  to 
the  present  allotment.  We  think  it  ought 
to  be  increased,  and  we  are  prepared 
to  oQei  that  compromise. 

But  what  we  are  sajing  is  it  would  be 
a  disaster  for  the  American  rice  farmer 
to  increase  the  amount  of  rice  acreage 
to  3  million,  4  million,  4.3  million,  what- 
ever the  figure  is.  I  am  willing  to  accept 
the  fiRiu-e  that  4.3  or  4.4  or  4.5  million, 
whatever  the  figure  was,  can  be  planted 
in  rice.  But  tlie  fact  is  if  we  keep  rice 
production  at  present  levels,  that  is,  2.8 
million  acres,  and  we  keep  our  exports 
the  same,  and  we  keep  our  domestic  pro- 
duction the  same,  then  instead  of  hav- 
ing a  carryover  of  34  mUUon  hundred- 
weight we  would  expect  a  carryover  of  53 
million  hundredweight. 

So  that  just  keeping  everything  as  it 
Is  portends,  I  think,  somewhat  of  a  dis- 
astrous supply,  in  price  for  rice. 

Mr.  Piesident,  I  am  saying  that  the 
direction  we  are  headed  with  this  bill 
would  produce  a  glut  of  rice  the  likes 
of  which  this  country  has  never  seen, 
and  with  a  glut  of  rice,  according  to  the 
law  of  supply  and  demand,  we  would  see 
a  price  that  would  be  absolute  disaster 
for  the  American  rice  farmer. 

I  hope  that  we  can  defeat  this  bill.  I 
hope  we  can  at  least  delay  the  bill,  de- 
lay the  vote  on  this  bill  to  give  as  time 
to  work  some  sense  out  of  this  thing  and 
come  up  with  a  decent  compromise. 

We  have  certainly  been  in  the  mood  to 
compromise.  The  outstanding  offers  we 
have  right  now,  2.8  million  acres,  a  sub- 
stantial increase  over  the  present  allot- 
ments, I  think  is  entirely  reasonable. 

I  hope  the  proponents  of  this  bill  will 
allow  that  time  to  work  out  a  compro- 
mise so  that  we  can  not  only  attend  to 
the  needs  of  the  American  consumer, 
vvho  is  being  well  supplied  right  now,  not 
only  provide  adequate  rice  for  export'^ 
and  adequate  rice  for  American  con- 
sumption at  prices  we  can  all  afford,  but 
a  plan  that  would  allov/  for  the  sur- 
vival of  the  American  rice  fai-mers  and 
particularly  the  small  American  farmer 
who  is  the  backbone  of  our  Americnn  rice 
industrj'. 


Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTIONS  IN  THE  ENROLL- 
MENT OP  S.  2718 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  533. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Stone)  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  action  on 
tlie  amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  533', 
which  was  read,  as  follows: 

Resolved,  TliHt  the  House  agree  to  the 
amendment  oi  the  Senate  to  the  resolution 
(H.  Con.  Res.  533)  entitled  'Concurrent  res. 
olution  directing  the  Secretary  of  the  Sen- 
ate to  make  corrections  in  the  enrollment  of 
S.  2718"  with  the  following  amendment:  At 
the  end  of  the  matter  proposed  to  be  insert- 
ed, in.sfrt  the  following: 

"(75)  In  section  208(a)  of  the  bill,  .strike 
out  "Section  5a  and  Insert  in  lieu  thereoi 
•effective  270  days  after  the  date  cf  enact- 
ment of  this  Act.  section  5a'.'" 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  In  the 
amendment  of  tlie  House  of  Repre5enta- 
tives. 

The  motion  was  agreed  to. 


ORDER  FOR  COMMITTEE  ON  COM- 
MERCE HAVE  UNTIL  MIDNIGHT 
TONIGHT  TO  FILE  REPORT— H  R. 
7108 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Commerce  have  until  midnight  to- 
night to  file  a  report  on  H.R.  7108. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  READING  OP 
WASHINGTON'S  FAREWELL  AD- 
DRESS TO  OCCUR  ON  FEBRUARY 
16.  1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
Washington's  Farewell  Address  this  year 
occur  on  February  16  instead  of  on  Feb- 
i-uary  22  as  provided  In  the  order  of  the 
Senate  on  January  24,  1901. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ."^o  ordered. 


DIRECriON  TO  THE  CLERK  OF  THE 
HOUSE  OF  REPRESENTATIVES  TO 
MAKE  A  CORRECTION  IN  THE  EN- 
ROLLMEiSrr  OP  H.R.  5247— HOUSE 
CONCURRENT  RESOLUTION  535 


Mr.  RIANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  Hou.-e  Concurrent  Re.'«olution 
535.   . 
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The  PRESIDINa  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows : 
A  concurrent  resolution  (H.  Ood.  Res.  68fi) 
directing  the  Clerk  of  the  House  of  Bepre- 
.scntatlves  to  make  a  correction  in  the  en- 
rollment of  'B.R.  6247. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  concm- 
rent  resolution  (H.  Con.  Res.  535)  was 
» onsidered  and  agreed  to,  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concuning) ,  That  in  the  enroll- 
ment of  the  bui  (HJl.  6247)  to  authorize  a 
local  public  works  capital  development  and 
inveijiment  program,  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  Increase  the  antl -recessionary  effec- 
tiveness of  the  program,  and  for  other  pur- 
poses, the  Clerk  of  the  Hoxu  j  of  Representa- 
tives shaU  make  the  foUowlng  correction : 

In  subsection  (c)  of  section  301  strike 
out  "paragraphs  (2)  through  (2)  though 
(10)  as  (8)  through  (11),  respectively,"  and 
Insert  in  lieu  thereof  "paragraph  (2)  or 
(3)  ,"• 


QUORUM  CALL 

Ml".  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  to  the  distinguLshed  Senator  from 
Mississippi. 

The  PRESIDING  OFFIC^ER.  The  Chair 
recognizes  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis)  . 


THE    RICE    PRODUCTION    ACT    OP 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8529)  to 
establish  improved  programs  for  the 
benefit  of  producers  and  consumers  of 
rice. 

Mr.  STENNIS.  Mr.  President,  I  first 
want  to  thank  the  members  of  the  Com- 
mittee on  Agriculture  and  Forestry  for 
their  work  on  this  bill,  the  hearings  that 
they  held  and  putting  together  the  bill, 
and  also  their  presentation  here  in  the 
Chamber  about  the  problem  and  the  bill 
tliey  propose  and  sponsor. 

I  must  say  in  the  beginning,  Mr.  Presi- 
dent, that  I  have  given  this  matter  the 
most  exhaustive  consideration.  Fortu- 
nately, we  have  rice  growers  in  Missis- 
sippi, and  there  Is  some  division  of 
opinion  there  among  the  growers  about 
what  the  law  should  be,  whether  it  should 
be  changed  or  not,  and  how  much,  if  at 
all. 

In  accordance  with  my  responsibility 
to  all  of  them,  of  course,  I  have  made 
more  than  an  ordinary  study  and  pe- 
rusal of  all  the  matters  involved.  After 
doing  that,  I  felt  compelled  to  cwne 
down  on  the  side  of  additional  legisla- 
tion. Mr.  President,  in  this  field  and  on 
this  subject  matter. 


It  Is  the  background  of  my  thought 
on  the  subject  that  in  modem  day  world 
affairs  one  of  the  great  economic  weap- 
ons, we  might  call  it,  or  economic  re- 
sources is  the  enormous  capacity  we 
have  in  America  to  produce  agricultural 
products,  more  particularly  food  prod- 
ucts. We  have  the  annual  capacity  to 
produce  over  and  over  with  our  vast 
acreage  and  our  adequate  rainfall. 

We  produce  food  for  the  world  mar- 
kets. That  is  the  reason  I  believe  we  have 
made  a  step  forward,  and  it  is  almost 
a  necessary  step,  with  reference  to  grain 
sales,  which  we  are  getting  on  a  better 
foundation  and  on  a  better  footage, 
which  have  ah-eady  increased  our  bal- 
ance-of-payments  position  tremend- 
ously. It  opens  up  new  fields  for  agi-icul- 
tm-al  production  of  all  kinds. 

Now  coming  to  rice,  it  is  a  food  and 
one  in  gi-eat  demand  around  the  world, 
as  everyone  knows.  Like  anything  else,  it 
has  the  habit  of  price  fluctuations. 

Of  those  who  now  have  allotments  of 
acreage  I  can  readily  imderstand  where 
their  judgment  on  the  situation  would 
be.  thai,  we  had  better  leave  things  as 
they  are  so  far  as  the  rice  law  is  con- 
cerned. But,  Mr.  President,  the  over- 
whelming question  here  is  the  same  as 
in  any  other  agricultural  production: 
What  is  fair?  What  is  fair  to  the  pro- 
ducers, to  all  the  producers,  to  all  the 
people  who  have  land  who  may  want  to 
go  into  this  business? 

Down  home  we  are  familiar  with  ex- 
tensive farming,  even  before  there  were 
any  laws  passed  in  connection  with  reg- 
ulations, subsidies  or  anything  else.  We 
know  what  the  fluctuations  in  price  are. 
We  know  what  the  fluctuations  ai-e  with 
reference  to  droughts  or  to  floods.  We 
liave  been  through  all  of  that  for  more 
than  a  century.  We  still  love  the  land 
and  want  to  farm.  I  think  hi  rice  as  in 
anything  else,  we  just  cannot  afford  to 
have  a  policy  which  becomes  permanent 
that  would  let  some  landowners  who 
want  to  grow  rice  do  it  and  prohibit  all 
others  who  have  land,  who  own  it  or 
lease  it,  who  want  to  grow  rice. 

If  it  is  fair  that  we  extend  this  acreage 
some,  the  question  then  becomes  how 
much  we  are  going  to  extend  it  and  what 
are  we  going  to  do  about  it. 

Looking  at  the  terms  of  this  bill,  with 
the  background  that  it  has  concerning 
the  allocated  acreage  and  the  price  sup- 
port for  certain  allotments— the  old  al- 
lotments, we  call  them— the  bill  cer- 
tainly tries  to  be  fair  to  botli  groups.  It 
is  not  to  imduly  injure  those  who  have 
their  acreage  allotments,  who  have  al- 
ready spent  their  money  to  go  into  this 
kind  of  farm  production.  The  bill  acts 
with  restraint  as  to  them.  It  certainly 
does  not  destroy  their  business,  their  in- 
vestment, although  it  may  put  it  to  some 
extra  hazard.  It  preserves  the  status  quo 
as  to  what  benefits  the  old  growers  have, 
that  is,  the  growers  already  in  the  busi- 
ness, and  at  the  same  time  opens  the 
dooi-s,  as  a  matter  of  fairness,  to  others 
who  own  land  capable  of  producing  rice. 
No  one  has  to  go  Into  it,  but  there  are 
those  who  want  to,  who  have  the  land  or 
who  can  lease  the  land,  who  are  willing 
to  spend  their  own  money  in  the  special 
preparation  of  the  land,  the  special  ma- 
chinery costs  that  are  involved^  to  make 


their  own  investment,  give  of  tiielr  own 
money,  their  own  time  and  take  their 
own  chances,  too,  with  price  and  with 
seasons.  The  fairness  of  this  bill  on  its 
face  is  apparent.  It  Is  with  that  sense  of 
fairness  that  I  ask  my  colleagues  to  vote 
for  the  bill. 

I  can  understand  why  some  would  op- 
pose the  bill.  As  I  have  said,  I  was  urged 
to  oppose  it  myself.  But  on  balance,  I 
think  the  hard  judgment  here  is  that 
something  ought  to  be  done  to  open  tliis 
type  of  farming  to  more  people,  who 
want  to  spend  their  money,  their  time,  to 
use  their  land  in  order  to  grow  more  rice, 
even  tliough  there  is  a  hazard  of  tlie 
price  being  run  down  or  staying  down. 
Their  desii-e  is  to  giow  more  rice  for 
whatever  they  can  get  for  it. 

That,  in  quick  summary,  is  what  this 
bill  does.  It  does  not  put  any  punishment 
on  the  so-called  allotment  growers.  It 
continues  the  program  in  theh-  behalf. 
I  hope  when  this  finally  gets  before  the 
Senate  and  each  Senator  has  had  a 
chance  to  get  Into  the  facts  as  they  are, 
the  fairness  of  the  situation  will  cause  a 
great  majority  of  the  membership  of  this 
body  to  pass  the  bill  as  the  Members  of 
the  other  body  have  already  passed  it.  It 
will  open  up  the  opportunities  to  people 
who  are  now  really  denied  that  privilege 
to  produce  rice  imder  law.  with  their 
coming  in  at  their  own  hazard. 

Mr.  President,  I  repeat,  it  is  just  not 
the  American  way  to  box  out  and  totally 
exclude  anyone  else,  who  is  using  Ms 
own  money,  particularly,  from  engaging 
in  certain  agricultural  pursuits  as  he 
may  see  fit.  This  is  altogether  different, 
of  course,  from  the  cotton  situation  back 
in  the  hard  days  of  the  depresston  and 
later.  With  respect  to  those  cotton  pro- 
grams, they,  too,  had  a  situation  of  fair- 
ness worked  into  them,  as  I  believe  that 
this  bill  has. 

I  am  grateful  for  the  chance  to  use 
thLs  time;  and  at  a  later  time  1  shall 
again  seek  the  floor  for  the  purpose  of 
presenting  this  case  as  I  see  It.  and  at- 
tempting to  answer  some  of  tie  argu- 
ments of  those  who  oppose  it. 
Mr.  President,  I  yield  the  floor. 
Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Mississippi 


CLOTURE  MOTION 

Ml".  HUDDLESTON.  Mr.  President.  I 
send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  Tlie 
cloture  motion  having  been  presented 
under  rule  XXn,  the  Chair,  without  ob- 
jection, directs  tlie  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 
Clottthe  Motion 

We  the  undersigned  Senators  hereby  move, 
pursuant  to  rule  XXn  of  the  Stanclliig 
Rules  of  the  Senate,  to  bring  to  a  eloae 
debate  on  HH.  8629,  the  Rloe  Production 
Act. 

1.  Dale  Bumpers 

2.  'Walter  D.  Huddleston 

3.  Wendell  H.  Ford 

4.  Gary  Hart 

6.  Oale  W.  McOee 

6.  Patrick  J.  Leahy 

7.  PhUip  A.  Hart 

8.  Harrison  A.  WUllama 

9.  Hugh  Scott 
10.  Hiram  L.  Pong 
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11.  Thomas  F.  Eagletou 

12.  Claiborne  PeU 

13.  Daniel  K.  Inouye 

14.  John  A.  Durkln 

15.  Robert  P.  Orlffln 

16.  Richard  (Dick)  Stone 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  hour  under 
the  rule  to  be  devoted  to  debate  on  the 
cloture  motion  before  the  vote  begin  at 
1  o'clock  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  The  vote  will,  there- 
fore, occur  a  little  bit  after  2  o'clock  that 
same  afternoon. 


THE  EMERGENCY  FOOD  STAMP 
VENDOR  ACCOUNTABILITY  ACT 
(8.  2853)— ADDITIONAL  COSPON- 
SORS 

Mr.  HELMS.  Mr.  President,  on  Jan- 
uary 22  Senators  Allen,  Dole,  and  I  in- 
troduced S.  2853,  the  Emergency  Pood 
Stamp  Vendor  Accountability  Act.  That 
legislation  is  limited  in  scope  and  applies 
only  to  those  who  sell  food  stamps. 

As  my  colleagues  are  aware,  it  has  come 
to  light  that  some  food  stamp  vendors 
have  either  not  been  depositirg  receipts 
from  the  sale  of  food  stamps,  or  they 
have  been  holding  on  to  the  receipts  for 
extended  periods  of  time,  and  using  the 
money  for  their  own  benefit.  A  few  weeks 
ago,  responding  to  the  increasing  mag- 
nitude of  the  scandal,  the  Secretary  of 
Agriculture  ordered  an  audit  and  inves- 
tigation of  the  6,700  food  stamp  vendoi-s 
nationwide. 

Additionallj',  one  of  the  leading  news- 
papers in  my  State,  the  Raleigh  News  and 
Observer,  stated  by  editorial  on  January 
13,  1976  that- 
Certain  middlemen  In  this  (food  stamp) 
program  have  been  fooling  around  with 
stamp  revenue.  Some  of  the  funds  never 
reach  Uncle  Sam,  according  to  U.S.  auditors. 
Other  receipts  are  unlawfully  used  by  stamp 
vendors  before  they  are  finally  deposited  in 
federal  reserve  banks. 

Recently,  the  U.S.  Agriculture  Department 
ran  a  preliminary  check  on  several  vendors. 
Investigators  found  18  stamp  outlets  (12  of 
them  In  the  District  of  Columbia)  whose 
\mdeposlted  receipts  totaled  $8.7  million. 

Continuing,  the  editorial  stated  that — 
Such  abuses  are  thought  to  be  common- 
place and  could  total  significant  losses  for 
the  government. 

And  it  noted  that — 

A  startling  aspect  of  the  scandal  is  that 
food  stamp  administrators  in  Washington 
apparently  have  known  about  it  for  some 
time  without  taking  action.  Middle-level  em- 
ployees In  the  program  said  that  the  at- 
titude from  above  was:  'Keep  it  quiet,  don't 
rock  the  boat." 

Finally,  the  editorial  suggested  the  need 
to  "demand  an  explanation  as  to  why 
the  cheating  was  tolerated  for  so  long." 

Mr.  President,  as  this  editorial  went 
on  to  point  out,  much  has  been  said  about 
so-called  welfare  loafers  who  are  receiv- 
ing the  benefits  of  programs  for  which 
they  are  not  eligible,  or  who  are  using 
the  generosity  of  the  American  taxpayers 
as  an  excuse  for  not  working,  but  all  too 
little  has  been  said  about  those  "middle- 


men" who  would  take  advantage  of  both 
the  taxpayers  and  the  truly  needy. 

It  is  my  view— and,  I  believe  that  most 
Americans  share  this  view — that  the  dis- 
abled, and  the  truly  needy  should  be 
provided  for.  But,  I  cannot  sanction 
those  who  would  enrich  themselves  out 
of  the  misfortune  of  others. 

The  full  Agriculture  Committee  will 
proceed  to  markup  pending  food  stamp 
refoi-m  legislation  on  Pebruarj'  17.  As 
a  member  of  that  committee,  I  intend 
to  urge  the  committee  to  include  the 
Emergency  Pood  Stamp  Vendor  Ac- 
countability Act  in  any  food  stamp  re- 
foi-m legislation  that  may  be  reported. 
I  believe  that  both  the  taxpayers  and 
the  ti-uly  needy  of  this  country  deserve 
no  less. 

This  bill  would:  First,  clarify  that  re- 
ceipts from  the  sale  of  food  stamps  are 
Federal  funds.  Any  vendor  using  such 
f imds  for  his  own  benefit  would  be  guilty 
of  embezzlement,  punishable  by  a  fine  of 
not  more  than  $10,000,  or  a  sum  equal  to 
the  amount  embezzled,  whichever  is  the 
greater:  or  imprisonment  for  up  to  10 
years,  or  both;  second,  require  timely, 
verified  reports  of  receipts  and  deposits 
to  State  agencies  responsible  for  the 
administration  of  the  program  and  to 
the  Department  of  Agriculture;  and 
third,  direct  the  Secretaiy  of  Agricul- 
ture to  establish  procedures  to  monitor 
the  food  stamp  inventories  in  the  hands 
of  vendors  and  provide  standards  to 
safeguard  them  against  misuse. 

Mr.  President,  the  need  for  this  legis- 
lation is  obvious.  Indeed,  Assistant  Sec- 
retaiy  of  Agriculture  Richard  Peltner 
testified  that  the  legislation  is  needed, 
and  we  have  been  working  closely  with 
representatives  of  the  Pood  and  Nutri- 
tion Service  of  USDA  on  this  bill.  I  am 
most  encouraged  by  the  support  that  the 
bill  has  received  in  the  Senate.  While  it 
was  introduced  only  a  few  days  ago,  a 
total  of  25  Senators  have  asked  to  co- 
sponsor. 

Mr.  President,  in  connection  witli  the 
Food  Stamp  Vendor  Accountability  Act, 
I  ask  unanimous  consent  that  in  addi- 
tion to  the  distinguished  Senator  from 
Alabama  (Mr.  Allen),  and  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole),  who  cointrocluced  the  bill,  tliat 
the  following  Senators  be  added  as  co- 
sponsors  of  S.  2853 : 

The  distinguished  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
distinguished  Senator  from  Vermont 
(Mr.  Leahy),  the  distinguished  junior 
Senator  from  New  York  (Mr.  Bucklet)  , 
the  distinguished  Senator  from  Ne- 
braska (Mr.  CtTRTis),  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan),  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bellmon),  the  distinguished  Sena- 
tor from  Idaho  (Mr.  McClure),  the  dis- 
tinguished Senator  from  Wyoming  (Mr. 
Hansen),  the  distinguished  Senator 
from  Oklahoma  <^Mr.  Bartlett)  ,  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Garn),  the  distinguished  Senator 
from  Texas  (Mr.  Tower),  the  dis- 
tinguished     Senator      from      Arizona 


(Mr.  Goldwater),  the  distinguished 
Senator  from  New  Mexico  (Mr. 
Domenici),  the  distinguished  Senator 
from  Tennessee  (Mr.  Baker),  the  dis- 
tinguished Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  distinguished  Senator  from 
Tennessee  (Mr.  Brock>,  the  distin- 
guished Senator  from  Delaware  'Mr. 
Roth),  the  distinguished  Senator  from 
Maryland  (Mr.  Beall)  ,  the  distinguished 
Senator  from  Nebraska  (Mr.  Hruska». 
the  distinguished  Senator  from  Kentucky 
(Mr.  HtTDDLESTON) ,  and  the  distin- 
guished Senator  from  North  Dakota 
(Mr.  Young). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  might  say  that  we  will 
welcome  additional  cosponsors  as  they 
are  able  to  assess  this  bill  and  add  their 
names  as  cosponsors. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
cbjettion  It  Is  so  ordered. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President.  I  da 
not  know  of  any  further  business  to  come 
before  tiie  Senate  this  afternoon,  but 
before  I  move  to  adjourn  I  would  like  to 
enunciate  the  program  for  next  week. 

The  pending  measure,  H.R.  8529,  tlie 
so-called  rice  bill,  will  be  the  unfinLshed^ 
business  when  we  convene  again  next' 
Monday.  A  cloture  vote  is  expected  on 
this  measm-e  on  Tuesday  of  next  week. 

The  Senate  will,  however,  be  on  a  two- 
track  schedule  next  week,  with  the  rice 
bill  being  given  primary  cwisideration. 
On  the  second  track,  commencing  on 
Monday,  the  Senate  will  consider  H.R. 
6516,  an  act  to  amend  title  Vn  of  the 
Consumer  Credit  Protection  Act,  and 
H.R.  8835,  an  act  to  amend  the  Trutli  in 
Lending  Act.  It  is  the  leadership's  ex- 
pectation tliat  both  those  measures  will 
be  completed  on  Monday. 

On  Tuesday  we  will  continue  consid- 
ei-ation  of  tlie  rice  bill,  and  on  track  2 
commence  consideration  of  S.  2371,  a  bill 
to  provide  for  the  regulation  of  mining 
activity  within  areas  of  tlie  National 
Park  S.vstem. 

On  Wednesday,  the  Senate  will  coi.- 
sider,  on  the  second  track,  S.  5512.  the 
National  Wildlife  Refuge  System  Admin- 
istration Act  of  1966,  and  S.  1640,  the 
Santa  Monica  Seashore  Recreation  Area, 
both  of  which  should  be  disposed  of  on 
that  day. 

On  the  flist  track,  we  will  either  stUl 
be  on  the  rice  bill  or,  if  that  measure  is 
no  longer  before  the  Senate,  we  will  con- 
sider either  S.  22,  the  Copyright  Revi- 
sion Act,  or  S.  2662,  the  Foreign  Military 
Assistance  Act,  as  the  primary  business 
before  the  Senate  during  the  latter  p«rt 
of  next  week. 
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Thus  the  schedule  for  next  week  will 
be  full,  and  record  votes  can  be  expected 
each  day,  Monday  through  Filday,  on 
each  of  these  measures. 
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The  motion  was  agreed  to;  and  at 
12:38  p.m.  the  Senate  adjourned  until 
Monday,  Pebruai-y  2,  1976,  at  11  a.m. 


Bicentennial    Administration,    vice    Marjorie 
W.  Lynch. 


ADJOURNMENT  TO  11  A.M.  MONDAY, 
FEBRUARY  2,    1976 

Mr.  MANSFIELD.  Mr.  President,  If 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
11  a.m.  Monday,  February  2,  1976. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  30,  1976: 

American   REvoLtrrioN   Bicentenni.m. 

ADMmiSTRATION 

Jean  McKee,  of  New  York,  to  be  Deputy 
Administrator  of   the   American   Revolution 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Januai-y  30, 1976: 
In  the  Coast  Ouaro 

Coast  Guard  nominations  begUming  David 
A.  Bailey,  to  be  lieutenant  commander,  and 
ending  Samuel  R.  Hardman,  to  be  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  December  15,  1975. 
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SAN  ANTONIO'S  FAME  FAR  SPREAD 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  GONZALEZ.  Mr.  Speaker,  all  of 
us  here  in  the  House  of  Representatives 
come  from  every  part  of  our  great  Na- 
tion. It  is  our  high  privilege  to  represent 
our  own  respective  district  in  the  Con- 
gress and,  quite  naturally,  we  are  justly 
proud  of  our  own  area. 

I  have  the  honor  of  being  one  of  the 
Representatives  of  the  great  State  of 
Texas,  and  my  particular  constituency 
embraces  mainly  the  core  of  the  city  of 
San  Antonio.  It  is  the  third  largest  city 
of  the  'Lone  Star"  State  and  the  bank- 
ing, transportation  and  retail  trade  cen- 
ter for  south  central  Texas.  According 
to  the  latest  U.S.  Census  Bureau  figures, 
San  Antonio's  population  has  risen  to  the 
point  where  it  is  now  among  the  10 
largest  cities. 

San  Antonio  played  a  leading  role  in 
the  history  of  early  Texas,  and  today 
presents  a  fascinating  variety  of  the  new 
and  the  old,  a  progressive  and  modem 
American  city  flavored  with  the  grace 
and  charm  of  Spanish  influence.  Orig- 
inally established  in  1718,  long  before  the 
original  American  colonies — the  original 
13  States — formed  a  new  Nation,  San 
Antonio  was  a  Spanish  military  post  and 
has  always  been  militarily  important. 
Today.  It  is  still  important  and  its  fame 
has  spread  throughout  America  and,  In- 
deed, all  aromid  the  world. 

As  evidence  of  San  Antonio's  vitality 
and  its  recognition  as  a  city  of  consider- 
able significance.  I  should  like  to  invite 
the  attention  of  my  colleagues  in  tlie 
Congress  to  an  interesting  article  which 
was  printed  in  the  Evening  Sun  of  Balti- 
more, Md..  on  December  18,  1975,  en- 
titled "City  Famed  for  Alamo." 

This  article  is  as  follows: 

City  Famed  fob  Alamo 

San  Antonio. — San  Antonio  Is  a  fooler. 

It's  the  third  largest  city  In  Texas  with  a 
population  of  some  800.000  but  has  such 
small-town  charm  and  friendliness  that 
you'd  never  guess  it. 

Interstates  from  every  direction  lead  to 
within  a  few  blocks  of  downtown,  but  even 
after  you  leave  the  expressways,  traffic  is  not 
much  of  a  problem. 

It's  a  different  downtown,  too. 

Right  in  the  center  of  the  city  is  the 
famed  Alamo,  with  a  plaza  around  It.  A  block 


or  so  away  are  the  grounds  of  Hemis-Fair  '68. 
Nearby  Is  LaVUUta,  a  restoration  of  the  city's 
earUest  settlement,  almost  hidden  by  trees 
and  shrubbery. 

And  beneath  downtown  is  the  River  Walk, 
or  Paseo  del  Rio  as  it  is  called  in  Spanish. 

It's  a  fascinating  mile  and  a  half,  tree-and- 
flower  Uned  walkway  along  the  San  Antonio 
River,  with  restaurants,  cafes,  nightspots, 
.shops,  art  galleries,  a  couple  of  hotels  and 
even  an  outdoor  theater.  There's  nothing 
quite  like  it  anywhere  else  in  the  United 
States. 

You  can  cruise  under  the  main  streets,  hire 
a  do-it-yourself  pedalboat,  go  strolling,  or 
Just  sit  at  one  of  the  outdoor  tables  and 
•people  watch."  Fifty  per  cent  of  San  An- 
tonio's residents  are  Mexican  Americans  and 
you'll  hear  a  lot  of  Spanish. 

Many  of  the  shops  on  the  streets  above 
have  river  entrances  at  their  back  doors. 

The  river  was  rerouted  during  HemisFair 
'68  to  take  passengers  to  the  fair  area — and 
it  still  does.  A  boat  can  deliver  you  to  the 
Civic  Center,  which  Includes  an  exhibit  haU, 
the  Theater  for  the  Performing  Arts  seating 
2,800  on  three  levels  and  the  arena  with 
10,500  seating  capacity. 


INCENTIVE  NEEDED 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 
Mr.  FINDLEY.  Mr.  Speaker,  I  have 
often  defended  the  free  market  system 
for  agricultural  production.  Incentive  is 
the  method  needed  to  encourage  pro- 
duction of  food  and  fiber  in  a  food-shoii, 
world.  Chi-istopher  Wren's  recent  article 
in  the  New  York  Times  points  to  the 
need  for  the  Soviet  leadership  to  "chal- 
lenge the  basic  ideological  concept  of  col- 
lective and  state  farms  or  otherwise 
fathom  why  farmers  produce  better  for 
themselves  than  for  the  state."  Weath- 
er is  not  the  only  factor  in  reduced  Soviet 
grain  output. 

We,  as  a  nation,  must  not  take  our 
production  capabilities  for  granted.  A 
combination  of  factors  including  the  in- 
centive and  profit  factor  have  made  tliis 
Nation's  agi-icultural  machine  the  envy 
of  the  world.  Our  farmers  would  be  em- 
barrassed if  we  had  to  pass  legislation 
to  prevent  machinery  abuse.  But  in  Rus- 
sia, according  to  Mr.  Wren,  legislation 
has  been  enacted  providing  prison  terms 
for  criminal  negligence  in  abusing 
machinery. 


I    recommend    the    following    article 
from  the  New  York  Times  so  tliat  all 
might  reflect  on  the  advantages  of  our 
own  system: 
Not  Only  Drought  Hurts  Soviet  CRor-s 

(By  Christopher  S.  Wren) 
Moscow.— When  the  Soviet  Union  suffered 
its  worst  harvest  in  a  decade  last  year,  the 
Kremlin  blamed  the  weather.  But  the  pro- 
longed drought  of  1975  was  not  solely  re- 
sponsible for  the  sad  yield  that  officials  im- 
plied was  only  135  million  tons,  or  more 
than  one-third  below  plan. 

For  the  problems  of  Soviet  agriculture  en- 
tall  more  than  Just  the  vagaries  of  a  severe 
climate.  The  nation's  47.300  state  and  col- 
lective farms  are  saddled  with  an  imper- 
sonal, centrally  planned  system  that  re- 
sponds clumsily  to  the  sort  of  emergencies 
that  sprang  up  last  year  after  the  rains 
stopped. 

Since  the  Communist  Party  plenum  of 
March,  1965,  Increasing  Investments  have 
been  plowed  into  agriculture,  accelerating 
from  131  billion  rubles  over  the  last  five 
years  to  171.7  bUlion  rubles  (about  $227  bil- 
lion) in  the  new  flve-year  plan.  Tet.  one 
Western  diplomatic  analyst  contends, 
"They're  stuck  with  the  system,  and  the 
farmer  who  is  actually  doing  the  work  stUl 
doesn't  have  either  the  tools  or  the  incentive 
to  do  a  good  Job." 

The  comparison  with  American  agriculture 
is  not  flattering.  About  one-4uarter  of  the 
Soviet  labor  force  works  In  agriculture,  in 
contrast  to  only  4  percent  in  the  United 
States.  A  1972  Department  of  Commerce 
study  found  that  one  Soviet  farm  worker 
fed  seven  persons  while  his  American  coun- 
terpart fed  46. 

A  basic  reason  for  the  Inefficiency,  West- 
ern agricultvu-al  specialists  believe,  is  that 
Soviet  farmers  are  told  from  Moscow  what 
to  grow  and  when  to  plant  and  harvest, 
rather  than  be  allowed  to  follow  their  in- 
stincts. The  chairmen  of  the  29,600  collec- 
tive farms  and  the  directors  of  the  17.700 
state  farms  are  usually  not  entrusted  with 
the  most  crucial  decisions  but  must  try  to 
cope  with  a  flood  of  directives  from  above. 
There  is  evidence  that  productivity  flour- 
ishes with  sufficient  Incentive.  About  3  per- 
cent of  sown  acreage  in  the  Soviet  Union 
reportedly  consists  of  private  plots,  gen- 
erally a  half-acre  or  less,  allotted  to  farmers. 
Yet,  recent  Soviet  statistics  show  that  the 
private  plots  provide  consumers  with  64  per- 
cent of  their  potatoes,  63  percent  of  their 
vegetables,  41  percent  of  their  eggs  and  22 
percent  of  their  meat  and  milk. 

Such  efficiency  does  not  seem  to  carry  over 
to  the  state  sector.  Even  before  the  1976 
drought  was  fully  felt,  the  Soviet  press  was 
raising  Its  perennial  complaints  about  poorly 
maintained  machinery,  imtralned  operators 
and  a  widespread  shortage  of  spare  parts. 
In   late   1974,  a  senior  agricultural  official 
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reported  that  over  50,000  farm  machines 
had  been  left  out  In  the  rain.  He  added  that 
farmers  had  junked  nearly  16,000  tractors, 
combines  and  other  agricultural  machinery 
prematurely.  Some  operators,  he  said,  were 
parking  their  hai'vesters  at  home  for  per- 
sonal transportation. 

Regional  reports  last  year,  such  as  that  of 
2.500  combines  sidelines  in  Kazakhstan,  in- 
dicated that  machinery  was  still  being 
abused,  despite  legislation  providing  prison 
terms  for  criminal  negUgeuce. 

Tl\e  uneven  support  by  Soviet  Industry 
includes  more  than  just  lack  of  spare  parts. 
Last  September,  the  newspaper  Pravda  dis- 
clcsed  that  a  special  harvester  first  developed 
in  1964  was  still  not  in  full  production.  Of 
10.000  hnrvestors  ordered,  only  30  had  been 
delivered.  Pravda  said,  calling  the  delay  'in- 
comprehensible." 

Agriculture  has  been  further  hampered  Ijy 
lack  of  sufficient  transport  and  storage 
facilities.  Even  after  modest  harvests,  some 
erain  has  been  left  out  in  the  open  to  rot- 
Following  the  1973  bumper  harvest  of  222.5 
million  tons,  the  Soviet  party  chief,  Leonid 
I.  Brezhnev,  charged  that  post-harvest  losses 
were  so  extensive  that  nobody  would  "esti- 
mate the  sum  total."  Some  Western  analysts 
have  guessed  that  possibly  20  percent  of  the 
grain  Is  loet  to  negligence  or  theft,  not 
infrequently  by  the  farmers  themselves. 

Life  remains  hard  for  the  farm  worker, 
particularly  if  he  lives  in  one  of  the  many 
villages  that  still  lack  running  water  and 
iixside  toilets.  To  help  resolve  the  low  pay, 
the  state  has  called  for  collective  farm 
salaries  to  rise  to  90  rubles  a  month  this 
year  (about  »119l.  which  is  well  below  the 
projected  industrial  wage  of  150  rubles.  But 
in  many  rural  stores,  consumer  goods  are  so 
.scarce  that  there  is  relatively  little  for  him 
to  buy. 

One  consequence  in  some  areas  has  been 
an  exodus  of  young  male  skilled  workers  to 
the  cities,  leaving  the  brunt  of  farm  labor 
to  be  performed  less  efficiently  by  the  elderly 
and  female.  A  recent  report  called  the  migra- 
tion problem  "tu-gent"  and  noted  that  be- 
tween 1959  and  1970.  the  rural  population 
between  20  and  29  years  old  had  declined 
from  16.7  percent  to  9.6  percent,  while  the 
proportion  of  those  55  years  and  older  rose. 

The  Kremlins  answer  has  been  to  try  to 
raise  output  with  massive  Infusions  of 
machinery,  fertilizer  and  land  Improvement. 
Even  with  the  1976  disaster,  the  average 
harvest  yield  during  the  last  five-year  plan 
rose  8  percent  while  falling  short  of  tlie 
original  21.7  percent  target. 

But  the  Soviet  leadership  appears  unwill- 
ing to  challenge  the  basic  ideological  concept 
of  collective  and  state  farms  or  otherwise 
fathom  why  farmers  produce  better  for 
themselves  than  for  the  state.  For  the  short- 
term.  It  has  resigned  Itself  to  meeting  ex- 
panded needs  in  part  by  buying  grain  from 
the  West.  It  is  a  measure  of  the  Kremlin's 
discomfort  that  such  purchases  have  been 
kept  a  secret  from  the  Russian  people. 


KASTEN  CONGRESSIONAL  CLUB 


HON.  ROBERT  W.  KASTEN,  JR. 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  KASTEN.  Mr.  Speaker,  since  tak- 
ing the  oath  of  office  as  Representative  of 
the  Ninth  District  of  Wisconsin,  one  of 
my  top  priorities  has  been  the  planning 
and  implementation  of  comprehensive, 
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open  communications  with  the  constitu- 
ents I  represent. 

To  assist  in  reaching  this  objective,  the 
Hasten  Congressional  Club  was  organized 
on  June  4,  1975.  For  the  record,  I  want 
to  briefly  summarize  the  purposes,  mem- 
bership, receipts,  and  disbursements  of 
the  organization  in  1975. 

Purposes  of  the  club,  as  stated  in  its 
articles  of  organization,  are  as  follows: 

The  pnrpoyes  of  the  Ka.sten  Congvessioral 
Club  shall  be  to  a.ssi.st  the  Representative  to 
the  United  States  House  of  Representatives 
from  tlie  9th  Congressional  District  of  the 
State  of  Wisconsin  in  communicating  from 
time  to  time  with  the  constituents  of  the  9th 
Conjjiessioiial  District  and  to  provide  finan- 
cial assistance  for  those  ongoing  functloas  of 
office  which  may  not  be  adequately  pi-ovlded 
by  the  United  States  government.  It  is  the 
Intent  of  this  Club  that  the  fulfillment  of 
such  purposes  will  enable  the  electorate  of 
the  9th  Congressional  District  to  be  served 
more  effectively  and  openly  In  the  United 
States  House  of  Representatives,  and  it  is  the 
belief  of  the  Club  that  two-way  communion - 
tion  between  cltlssens  and  their  elected  of- 
ficials is  an  essential  Ingredient  of  effective 
democracy. 

I  want  to  stress  that  campaign  involve- 
ment by  the  club  is  strictly  forbidden  by 
its  articles  of  organization  which  state: 

Under  no  circumstances  shall  this  Club 
participate  in  any  way  or  in  any  activity 
which  has  as  its  purpose  inaueucing  the 
nomination  for  ©lection,  or  election,  of  any 
person  to  Federal  office. 

Mr.  Speaker,  the  club  is  governed  by  an 
executive  committee  consisting  of  foui- 
outstanding  community  leaders  in  the 
ninth  district.  It  includes  Henry  O.  Allen, 
chairman;  Mrs.  James  Englander,  secre- 
tan.-:  Ralph  S.  Huiras,  and  M.  E.  Nevins. 

Membership  is  open  to  any  resident  of 
the  ninth  district  who  voluntarily  pays 
annual  dues  of  no  more  than  $25  per 
person.  All  1975  contributions  were  per- 
sonal, and  no  funds  were  contributed  by 
corporations  or  labor  unions. 

As  of  December  31,  1975.  the  club  con- 
sisted of  303  members.  Total  receipts  for 
the  year  were  $7,581  and  total  disburse- 
ments $7,503.90. 

The  following  account  covers  the  op- 
eration of  the  Kasten  Congressional  Club 
from  June  4.  1975.  through  December  31, 
1975: 

Receipts 
Memberships     (308    at     $25    per 

person) $7,675.00 

Miscellaneous  contributions 6.00 

Total  receipts 7,681.00 

Disbursements 

Newsletters $4,200.00 

Meetings 1,377.90 

Travel    1,033.34 

Membership  appeals 772.72 

Supplies 119.94 

Total     disbursements 7,603.90 

Cash  on  hand,  Dec.  31,  1975.        77. 10 

Organization  of  the  Kasten  Congres- 
sional Club  has  provided  a  senice  to  the 
constituents  of  the  Ninth  District  by  in- 
creasing the  opportunities  for  two-way 
communications.  It  has  served  as  a  val- 
uable supplement  to  the  official  duties  of 
my  congressional  office. 
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ENVIRONMENTALISM  AND  JOBS 


HON.  ALAN  STEELMAN 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  29,  1976 

Mr.  STEELMAN.  Mi'.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  editorial  which  ap- 
peared in  the  Washington  Star  on  De- 
cember 27,  1975.  The  first  Envuon- 
mental  Industry  Conference,  sponsored 
by  the  Council  on  Environmental  Qual- 
ity, was  held  here  in  Washington  on  De- 
cember 10,  1975.  The  Conference  brought 
together  representatives  of  the  environ- 
ment.Tl  industry,  the  academic  commu- 
nity, and  the  Government  in  a  valuable 
forum  to  discuss  present  and  expected 
future  contributions  of  the  environmen- 
tal Industry  to  the  economy. 

Speakers  at  the  Conference  pointed 
out  that  as  pollution  control  requiie- 
nients  become  more  stringent,  the  tech- 
nology to  meet  those  requirements  ex- 
pands, creating  a  new  job  source.  This 
first  Environmental  Industry  Conference 
brought  to  light  previously  seldom-con- 
sidered ways  in  which  environmental 
quality  and  economic  goals  can  be  pur- 
sued in  harmony.  I  commend  the  edi- 
torial to  my  colleagues  for  their  con- 
sidera  tion : 

Enviroxmenxausm  and  Jobs 

Time  and  again  we've  heard  It— how  the 
environmental  protection  movement  is  tak- 
ing a  heavy  economic  toll,  in  curtailed  In- 
dustry and  lost  Jobs,  at  a  time  when  the 
country  can  ill  afford  it.  The  famUiar  line 
is  that  sacrifices  of  payroll  for  the  sake  of 
purer  air  and  water  can  l>est  await  another 
time— after  work  has  been  found  for  our 
8  million  unemployed.  Large  scale  depollu- 
tlon  is  portrayed  as  a  hazardous  luxurv  in 
our  parloiLs  economy,  so  let  us  allow' the 
smokestacks  to  belch  and  the  rivers  to  be 
fouled,  for  a  while  yet. 

For  the  most  part,  though,  this  scare 
talk  lias  been  uiispecific  and  undocumented, 
and  those  who  have  been  talking  mav  wish 
they  hadn't.  For  the  President's  Council  on 
Environmental  Quality  was  provoked  this 
year  into  gathering  the  specifics,  which  seem 
to  prove  dramatically  that  Just  the  opposite 
It  true — ^that  the  environmental  effort  is,  bv 
dizzying  leaps  and  bounds,  creating  more 
Jobs  and  production  than  it  eliminates. 

This  salutary  trend  was  the  major  revela- 
tion during  the  first  Environmental  Industrr 
Conference,  held  here  earlier  this  month  un- 
der CEQ  sponsorship.  The  highlight  v.as  a 
study  report  showlns  that  pollution  control 
programs  now  provide  about  1.1  million  Jobs 
in  the  U.S..  much  of  this  In  growing  Indus- 
tries that  produce  equipment  for  these  pur- 
poses. 

By  stunning  contrast.  Environmental  Pro- 
tection Agency  studies  show  75  plant  clos- 
ings, from  January  1971  to  June  of  this  year, 
affecting  13.900  employes.  But  all  of  those 
Jobs  weren't  lost;  in  some  cases  production 
Is  shifted  to  other  plants  when  a  polluting 
plant  is  shut  down. 

In  fact,  the  CEQ  study  (by  a  team  of  Wall 
Street  analysts)  concludes  that  '•environ- 
mental control-related  employment  has  been 
one  of  the  relatively  few  areas  of  Job 
strength  during  the  recent  recession,"  and 
that  this  employment  coiUd  well  "expand 
several  fold  over  the  next  decade."  Much  of 
this  is  In  pttblic  work  and  construction,  of 
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course,  but  Industrial  and  technological  ex- 
pansion to  cope  with  the  dcpollutlon  chal- 
lenge is  a  big  factor.  One  aspect  has  been 
noted  all  too  seldom.  The  U.S.  Is  the  world 
lender  In  this  field,  and  our  exports  of  anti- 
pollution equipment  have  been  growing 
inpldly — and  are  projected  to  expand  In  the 
.  ears  Just  ahead  at  a  much  faster  rate. 

So  there  is  a  real  economic  plus  in  the  de- 
poIUitlon  initiative — many  more  Jobs  to  be 
gained  than  lost,  so  it  seems.  "Today,"  says 
Ru.ssell  Peterson,  chairman  of  the  CEQ, 
■■plants  that  pollute  are  obsolescent  and  in- 
efficient. Their  failure  to  modernize  will 
threaten  the  Jobs  of  their  employes."  But  the 
modernizing  itself,  along  with  the  rest  of  the 
neces.sary  environmental  cleanup,  wUl  fur- 
nish a  great  desd  more  employment  than  Is 
lost,  while  enhancing  our  health  and  quality 
of  life  in  general. 

And  how  much  more  satisfying  It  will  be  to 
produce  the  stuff  that  saves  us,  rather  than 
asphyxiates  us,  even  If  It  doesn't  come  quite 
as  cheap. 

LETS  MAKE  A  TREATY 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  OBEY.  Mr.  Speaker,  at  this  time 
I  would  like  to  insert  in  the  Record  an 
article  concerning  the  U.S.  military  sales 
policy  by  Mr.  Ai-t  Buchwald  which  ap- 
peared In  the  Washington  Post  this 
morning. 

The  United  States  is  to  the  mllitai-y 
sales  game  what  Hertz  is  to  the  rent-a- 
car  business:  We  are  No.  1.  The  game  de- 
scribed by  Mr.  Buchwald  is,  unfortu- 
nately, not  all  that  far  from  reality. 

The  article  follows. 
Let's  Make  a  Tmaty:  US  MtLrrART  Aid  for 
■WoBU)   Friendship 
(By  Art  Buchwald) 

The  UiUted  States  has  Just  signed  a  new 
mllitai-y  treaty  with  Spain.  In  exchange  we 
will,  of  course,  supply  the  Spanish  with 
armaments  so  we  can  keep  our  bases  there. 

It  seems  that  we  can't  make  a  deal  with 
any  country  without  giving  them  arms  In 
exchange  for  friendship.  There  is  a  suspicion 
that  the  State  Department  has  been  influ- 
enced by  aU  the  TV  game  shows  and  It  seems 
to  me  that  since  the  American  people  pay  for 
most  of  the  mUltary  aid,  we  should  at  least 
be  permitted  to  watch  the  UJ3.  hand  out  the 
stuff  on  television  In  a  game  show  format. 

This  is  Just  a  suggestion.  Every  week  the 
State  Department  would  produce  a  TV  pro- 
gram called  "Let's  Make  a  Treaty." 

Henry  Kissinger  would  be  the  master  of 
ceremonies  and  the  audience  would  be  made 
up  of  ambassadors  from  all  the  countries  of 
the  "free  World." 

He  would  call  ottt  a  number  and  the  am- 
bassador from  that  nation  would  Jump  up 
on  the  stage. 

Henry  would  say,  "Where  are  you  from, 
sir?" 

■■Zambia,"  the  ambassador  would  reply  ex- 
citedly. (Applause) 

"All  right.  Im  going  to  ask  you  a  ques- 
tion. If  you  can  answer  It  correctly  I  will  give 
you  $100  million.  Are  you  ready?" 

The  ambassador.  Jumping  up  and  down, 
savs.  "Yea,  yes." 

"The  question  is:  'Wlio  is  the  President 
of  the  United  States?"  " 

The  ambassador  hesitates.  "Gerry  Ford?" 

'That  Is  correct."  Henry  shouts,  and  he 
counta   out   $100    million.   The   ambassador 
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hugs  and  kisses  Mr.  Kissinger  as  the  audi- 
ence goes  wild. 

"Now  don't  go  away,"  says  Henry.  "You 
can  keep  the  $100  million  or  give  It  back  to 
me  In  exchange  for  what  Is  behind  one  of 
the  three  curtains  over  there.  Joan  Braden, 
will  you  tell  us  some  of  the  prizes  that  are 
behind  the  curtains?" 

"Henry,  we  have  the  new  version  of  the 
Hawk  missile,  a  1976  super  Sherman  tank,  a 
year's  supply  of  cruise  missiles,  a  complete 
nuclear  energy  plant  which  will  be  histalled 
absolutely  free,  and  a  squadron  of  F-15 
fighter  planes." 

"All  right,  Mr.  Ambas.sador,"  Hemy  says, 
"do  you  want  to  keep  the  $100  million  or  do 
you  want  to  go  for  the  prizes  behind  the 
curtains?" 

Tlie  ambassador  clutcliing  the  money 
looks  out  at  the  audience.  "Keep  the  money." 
some  ambassadors  scream.  Others  yeU,  "Go 
for  the  curtain." 

The  ambassador  says  to  Henry,  "Can  I 
consult  with  my  government?" 

"I'm  sorry,  we  don't  have  time.  W^hat's  it 
going  to  be?  " 

The  ambassador  hands  back  the  $100  mil- 
lion. "I'll  go  for  what's  behind  the  cturtaiu." 
The  audience  applauds  loudly. 
"All  right,"  Henry  says.  "He's  going  for 
what's  behind  the  ciu-taln.  We  have  curtain 
ntimber  one,  curtain  number  two  and  cur- 
tain number  three.  Which  one  will  you 
choose?" 

The  amba&sador  hesitates  as  the  audience 
shouts  out,  "Two."  "One."  "Three." 
Finally,  he  says.  "Curtain  number  three." 
The  curtain  opens  and  there  is  a  pile  of 
rotten  wheat. 
The  audience  groans. 

"Well,  Mr.  Ambassador,  it  looks  like  you 
made  a  mistake.  But  since  you've  been  such 
a  good  sport  we've  got  a  consolation  prize 
for  you.  Joan,  what's  the  consolation  prize?" 
Ms.  Braden  pushes  away  the  pile  of  rotten 
wheat  and  behind  it  is  a  brand-new  nuclear 
submarine. 

Henry  grinning  says,  "You  gave  up  $100 
mUllou  in  cash,  but  you  have  won  a  new  nu- 
clear submarine  which  is  worth  $450  mil- 
lion. Here  are  the  keys  to  it." 

The  audience  goes  crazy  as  the  ambassador 
Jumps  up  and  down  and  rushes  over  to  the 
nuclear  submarine  and  climbs  up  on  the 
conning  tower. 

Henry,  beaming,  says  to  the  audience, 
"Well,  that's  it  for  tonight,  folks.  If  you  are 
an  accredited  member  of  any  freedom  loving 
country  In  the  world  and  you  would  like  to 
be  on  'Let's  Make  a  Treaty,'  write  to  me  at 
the  State  Department  for  tickets.  All  the 
prizes  given  away  on  this  program  were  do- 
nated through  the  courtesy  of  the  American 
taxpayer  In  the  Interests  of  world  peace. 
Thank  you,  God  bless  you.  and  we'll  see  you 
all  next  week." 


MINUTEMAN   PRODUCTION   NECES- 
SARY FOR  SALT  TALKS 


HON.  JOHN  J.  LaFALCE 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  LaFALCE.  Mr.  Speaker,  tlie  Presi- 
dent's budget  proposes  that  we  stop  pro- 
duction of  one  of  our  two  main  deterrent 
weapons,  the  Minuteman  ni  ICBM.  Tliis 
is  in  spite  of  the  fact  that  tlie  Russians 
have  four  different  ICBM's  in  produc- 
tion right  now — "production,"  not  re- 
search or  development.  The  Minuteman 
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III  is  our  only  ICBM  in  production  to- 
day, and  it  is  unlikely  that  we  could  have 
a  new  one  into  meaningful  production 
for  nearly  a  decade,  according  to  EJe- 
fense  Department  officials. 

Does  Secretary  Kissinger  think  that 
ai-ms  limitation  talks  will  proceed  more 
easily,  and  that  an  agreement  will  be 
easier  to  aciiieve,  if  we  stop  production 
on  one  of  our  major  strategic  compo- 
nents and  ttien  threaten  to  start  it  back 
up  again  if  progi-ess  Is  not  achieved?  If 
he  does.  I  think  he  is  dead  wrong. 

The  Russians  are  aware  of  how  tlie 
American  economic  system  works.  They 
know  that  if  we  do  in  fact  stop  produc- 
tion on  the  Minuteman  in,  a  long  series 
of  highly  skilled  technicians  who  work 
for  the  contractors  and  subcontractors 
will  be  put  out  of  work.  They  will  not  sit 
idly  by.  They  will  find  new  jobs,  to  the 
extent  they  can  in  today's  economy,  and 
tliey  will  move  to  new  locations  if  neces- 
sary. Given  this,  how  credible  is  it  to  say 
that  we  will  start  production  again?  Not 
credible  at  all,  Mr.  Speaker,  for  it  will 
take  years  to  reassemble  the  manpower 
needed  to  get  the  production  line  going 
again. 

Reducing  Federal  expenditures  is 
something  with  which  we  all  agree.  But 
it  cannot — or  should  not — be  done 
blindly. 

Earlier  this  week  Secretary  of  Defense 
Rumsfeld  testified  before  the  Armed 
Services  Committee.  Much  of  his  testi- 
mony dealt  with  ICBM's  and  our  overall 
strategic  postm'e.  I  believe  that  his  anal- 
ysis is  an  important  component  in  this 
debate.  At  this  point  in  my  own  analysis 
I  am  convinced  that  stopping  production 
of  the  Minuteman  HI  now  would  be  tak- 
ing an  unnecessary  and  unacceptable 
risk,  and  I  believe  that  the  Secretary's 
warnings  support  that  position. 

Accordingly,  Mr.  Speaker,  I  seek  per- 
mission to  introduce  a  copy  of  the  Wash- 
ington Post  article  which  reported  on 
the  Ai-med  Services  hearings  and  Secre- 
tary Rumsfeld's  testimony: 
U.S.  Mat  Nebb  $30  Bilmon  Missile  Program 
(By  George  C.  WUson) 
The  United  States  may  have  to  ^end  $30 
billion  in  the  next  decade  to  replace  its  pres- 
ent force  of  laud-based  strategic  missiles  to 
combat  a  growing  Soviet  threat,  the  Pen- 
tagon said  yesterday  In  releasing  Its  annual 
posture  statement. 

Defense  Secretary  Donald  H.  Rumsfeld,  In 
presenting  his  report  to  the  House  Armed 
Services  Committee,  also  disclosed  that  addi- 
tional billions  must  be  spent  on  submarines, 
ships  and  bombers  unless  the  United  States 
and  Soviet  Union  find  new  ways  to  brake  the 
arms  race. 

"While  the  Soviets  advocate  restraint  In 
the  development  of  new  strategic  weapon 
systems  by  others,"  the  Pentagon  statement 
complained,  "they  appear  unwUIlng  to  prac- 
tice restraint  in  their  ov/n  strategic  weapons 
development." 

To  offset  the  Soviet  threat.  Riunsfeld  said 
the  President  was  recommending  that  Con- 
gress approve  these  amounts  for  strategic 
weaponry  for  fiscal  1977: 

— $84  million  to  explore  the  possibilities  of 
a  new  land-based  missile,  dubbed  the  MX, 
more  than  double  the  $36  million  earmarked 
for  It  in  fiscal  1976. 

— $2.9  bUllon  for  the  Navy's  Trident  sub- 
marine, which  carries  24  mlssUes,  $1  bUllon 
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more  than  la  fiscal  1976.  The  Pentagon  is 
planning  to  build  more  than  the  10  Tridents 
previously  authorized,  defense  officials  said. 

—$1.6  bUlion  for  the  Air  FtM-ce  B-1 
bomber — more  than  double  the  $661  million 
for  fiscal  year  1976. 

— $262  million  to  accelerate  development 
of  long-range  cruise  missiles  which  would  be 
launched  by  airplanes  and  submarines — 
compared  to  tl44  million  for  the  current  1976 
fiscal  year. 

The  Ford  administration  is  trying  to  work 
out  some  trade-oflf  of  U.S.  cruise  missiles  and 
Soviet  Backfire  bomberi>  as  part  of  a  new 
strategic  arms  limitation  ngreement  witii  the 
Soviet  Union. 

"Pending  outcome  of  these  negotiations."' 
said  Rumsfeld,  the  two  cruise  missile  pro- 
grams are  proceeding  "at  a  deliberate  pace." 

Former  Defense  Secretary  James  B.  Schles- 
luger  and  his  principal  deputy,  William  P. 
Clements  Jr.,  had  urged  the  Navy  to  con- 
sider building  a  nonnuclear-powered  alrcraii 
carrier  of  medium  size,  with  the  downpay- 
ment  to  be  made  in  the  fiscal  1977  budget. 

But  the  Pentagon's  report  to  Congress 
shows  that  the  revised  plan  is  to  stick  with 
nuclear-powered  carriers — with  money  for 
the  next  two  carriers  projected  for  the  fiscal 
1979  and  1981  budgets. 

The  Pentagon  is  asking  Congress  lo  in- 
crease its  budget  in  real  dollars — as  opposed 
to  having  extra  money  appropriated  and 
eacen  up  by  Inflation. 

The  strategic  weapons  account  will  start  n 
sharp  upward  surge  this  coming  year  If  Con- 
gress goes  along — rising  from  $7.3  bllUon  to 
89 .4   billion  from  fiscal   1976  to  1977. 

New  tanks,  ships  and  planes  contained  in 
the  general  purpose  warfare  account  would 
push  that  category  up  from  $33.4  bUUou  to 
S40.2  billion  m  the  same  period. 

Defense  officials  consider  "total  obllgatlon- 
al  authority' — the  money  available  for  com- 
mitment and  expenditure  even  if  it  is  not 
actually  spent — the  most  important  meas- 
ure. The  fiscal  1977  budget  in  that  category 
is  $112.7  billion  compared  to  $100.1  billion 
for  spending. 

Looking  ahead,  the  Pentagon  estimated  it 
v.iU  need  8121.9  billion  in  hand  in  fiscal  1981 
and  wotild  actunlly  spend  $113.7  bllUon  that 
year. 

One  of  the  most  hotly  debated  questions  in 
Congress  is  expected  to  be  what  the  United 
States  should  do  after  Minuteman  in  the 
field  oX  land-based  strategic  missiles. 

Soviet  intercontinental  ballistic  missilts 
targeted  on  the  United  States  nre  being  made 
more  accurate,  Rumsfeld  said,  and  "could 
threaten  the  survivability  of  the  Minutemnn 
force  within  a  decade." 

The  Minuteman  is  tiie  ocean-spanning 
XCBM  the  U.S.  Air  Force  has  under  tons  of 
concrete  In  belovv-grootid  silos  in  the  West. 
There  are  1,000  of  them  deployed— 550  armed 
v.ith  a  cluster  of  H-bombs  rather  than  just 
one  big  warhead. 

Rumsfeld  said  that  he  would  like  to  avoid 
building  a  new  generation  of  land-based  mls- 
s'.les  to  replace  the  Minuteman. 

However,  he  said  that  "a  continuation  of 
current  strategic  program.';— even  within  the 
constraint  of  SALT  (strategic  arms  Uinita- 
tlon  talks)—"  by  the  Soviets  might  give 
them  the  ability  to  knock  out  the  highly  ac- 
curate Minuteman  force,  depriving  the  Ainer- 
ican  President  of  being  able  to  use  them  for 
surgical  strikes  before  resorting  to  all-out 
war. 

"Our  ability  to  respond  to  less-than-full- 
scale  attacks  in  a  controlled  and  deliberate 
fashion  would  be  severely  curtailed"  if  Soviet 
missiles  keep  Improving  while  the  United 
States  settles  for  Its  present  force  of  Minute- 
man.  "Strategic  stability  could  be  endan- 
gered," Rumsfeld  said. 

Tlie  new  Defense  Secretary — who  inherited 
most  of  the  posture  statement  from  Schles- 
Inger— stopped    short    of    recommending    a 
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brand  new  missile  btilldlng  program — a  step 
Pentagon  olficials  said  would  cost  $30  billion 
over  10  years. 

Instead,  he  told  Congress  that  "we  mu.st 
decide  what  to  do  about  Minuteman" —  mak- 
ing 1976  a  crucial  year  for  attempts  to  con- 
trol the  world's  arms  race  in  strategic  weap- 
ons. 

The  options  for  President  Ford  and  the 
Congress  include  abandoning  efforts  to  pro- 
tect fixed  targets  like  Minuteman  missiles 
and  putting  even  more  of  the  American  H- 
bomb  arsenal  In  submarines;  pouring  more 
concrete  on  top  of  Minuteman  silos  and  put- 
ting larger  missiles  inside  them  or  making 
the  next  generation  of  land-based  missiles 
mobile  and  therefore  harder  to  hit. 

Riunsfeld  rejected  that  first  option  yester- 
day. 

Without  Minuteman  to  worry  about. 
Rumsfeld  argued,  tbe  Soviets  could  concen- 
trate on  ways  to  knock  out  our  other  long- 
range  iUtclear  forces — submarines  and  bomb- 
ers. 

Also.  Rumsfeld  said,  an  ICBM  located  In  a 
fixed  position  on  the  ground  offers  the  Presi- 
dent maximum  accuracy  and  control  of  the 
mLssile. 

"In  a  v.oild  containing  totalitarian  and 
antagonistic  powers,  vulnerable  allies  and 
possible  Increases  in  nuclear  proliferation," 
Rumsfeld  argued,  "the  capability  for  con- 
trolled and  deliberate  responses  is  essential." 

The  second  option — pouring  more  concrete 
on  top  of  the  Minuteman  silos  and  putting  a 
new  and  bigger  missile  iiislde — Is  favored  by 
some  Air  Force  leaders.  They  envision  a  mis- 
sile with  an  H-bomb  In  Its  nose  that  could 
blow  up  Soviet  ICBMs  in  their  silos. 


FREE  TUITION  AS  PUBLIC  POLICY 


HON.  PAUL  SIMON 

OF    n-LlNOIS 

IN  TH1£  HOUSE  OP  REPRESENTAHVES 
Thursday.  January  29,  1976 

Mr.  SIMON.  Mr.  Speaker,  there  are 
many  mistakes  New  York  City  made  in 
moving  in  tlie  direction  that  has  caused 
the  fiscal  problems  wliich  erupted  so 
dramatically  on  the  national  scene. 

But  one  of  the  mistakes  for  which 
they  have  been  criticized  is  not  a  mistake 
at  all.  That  is  their  policy  of  free  tuition 
in  their  colleges. 

One  of  these  daj-s  we  are  gohig  to  be- 
come a  wise  enough  Nation  to  realize 
that  we  have  to  maximize  our  human  po- 
tential and  we  have  to  encourage  young 
people  and  older  people  to  take  advan- 
tage of  their  potential.  Tlie  GI  bill  fol- 
lowing World  War  II  was  a  great  e.xample 
of  doing  precisely  that,  an  investment  in 
national  policy  that  paid  off. 

The  Nation  has  been  blessed  by  New 
York  City's  no-tuition  policy.  I  was 
pleased  to  see  in  the  New  York  Times  an 
article  by  Barbara  A.  Thacher  and  Ed- 
ward S.  Reid.  both  former  members  of 
the  New  York  City  Board  of  Higher 
Education,  who  pointed  out  tlie  bene- 
fits that  New  York  Cit>-  and  the  Nation 
have  received  from  this  policy. 

The  article  follows : 

Free   Tvition   as   Public   Policy 
(By  Barbara  A.  Thacher  and  Edward  S.  Reid) 

For  128  years  New  York  City  has  provided 
higlier  edtication  for  its  residents  at  the  low- 
est possible  cost  to  students.  The  City  Uni- 
versity of  New  York  has  been  for  thousands 
of  young  people  a  ramp  out  of  poverty:  it  has 
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kept  many  from  welfare  rolls  and  moved 
others  off;  It  has  produced  a  roster  of  dis- 
tinguished graduates  including  tour  living 
Nobel  laureates.  Tax  collections  from  thost 
whose  economic  circumstances  have  been 
bettered  by  their  C.U.N.Y.  education  amply 
repay  the  city's  Investment. 

Tuition  chaiges  for  public  higher  educa- 
tion were  first  imposed  hi  this  state  under 
Gov.  Nelson  A.  Rockefeller  with  the  expan- 
sion of  the  State  University  network  outside 
of  New  York  City. 

Today  In  a  time  of  fiscal  upheaval  the  State 
Regents  urge  that  City  University  follow  suit, 
substituting  tuition  at  State  University  of 
New  York  levels  ($050  to  $800)  for  the  mod- 
est fees  C.U.N.Y.  now  charges  all  students 
(up  to  $200  In  the  senior  colleges).  There 
are  powerful  reasons  for  declining. 

More  than  80  percent  of  City  Uuivei-sity 
students  have  net  taxable  family  Uicomes  of 
xmder  $12,000  a  year.  (The  corresponding  fig- 
ure for  the  State  University  is  60  percent, 
feUfi^esting  that  tuition,  even  when  mitigated 
by  state  aid.  Is  a  significant  deterrent  to  low- 
income  students  seeking  higher  education.) 

While  present  state  aid-formulas  woiild 
keep  four-fifths  of  City  University  students 
from  pa.ving  more  than  they  do  now.  tuitions, 
like  most  tolls,  inevitably  rtse,  and  if  the 
prhiclple  of  tuition  at  State  University  levels 
is  accepted,  an  effective  brake  on  State  Uni- 
versity increases  will  be  eliminated. 

And,  as  Dr.  Clark  Kerr  has  noted  with  re- 
gard to  public  tuition  Increases  prop>c>sed  na- 
tionwide by  the  former  Carnegie  Commission 
on  Higher  Education,  of  which  he  was  chair- 
man, concern  that  aid  will  not  keep  pace 
with  tuition  rises  Is  "a  very  legitimate  fear." 

State  Education  Commissioner  Edward  B. 
Nyqulst  says  Imposition  of  formal  tuition 
would  make  students  eligible  for  additional 
state  aid.  Increasing  by  $25  million  the  funds 
effectively  available  to  C.U  N.Y.  students  for 
each  semester. 

As  others  have  pointed  out.  the  state 
contributes  $3,300  to  each  student  in  a  state- 
supported  senior  college,  but  only  $1,300  to 
each  C.U.N.Y.  full-time  undergraduate. 

Elimination  of  such  funding  dl.screpan- 
cies— which  Is  proposed  by  the  Regents  in 
exchange  for  the  imposition  of  tuition  at 
CUNY.— would  bring  over  $200  mUllon  in 
additional  state  aid  to  C.U.N.Y.,  approxi- 
mately four  times  as  much  as  the  city  would 
save  by  imposing  tuition  at  C.UJI.Y.  levels. 
Clearly  there  is  room  for  adjustment  with- 
out Insisting  upon  the  creation  of  a  uniform 
tuition  sj-stem. 

The  tuition  burden  ciu-rently  recom- 
mended for  the  City  University  would  fall 
overwhelmingly  upon  students  from  mlddle- 
clas.s  families  earning  $12,000  to  $20,000  a 
year  In  the  state's  highest  cost-of-living 
area. 

Tlie  aggregate  yield  from  those  best  able 
to  pay — families  with  incomes  In  excess  of 
$20,000  a  year — would  be  minimal. 

The  university  needs  students  from  every 
Income  le\el  If  It  is  to  perform  Its  public 
function;  it  now  terves  as  the  best  kind  of 
natural  Integrating  force  in  higher  educa- 
tion, attracting  families  that  might  other- 
wise leave  the  city,  as  well  as  those  with 
limited  choices  Including  many  from  mi- 
nority groups. 

Harnessing  C.U.N.Y.  with  a  tuition  struc- 
tiu-e  in  order  to  reach  that  20  percent  of 
students  from  families  earning  over  $12,000 
would  surely  not  be  worth  subverting  a  sys- 
tem of  proved  value. 

It  has  been  New  York  City's  historic  mis- 
sion to  receive  impoverished  migrants,  from 
within  the  country  and  abroad,  and  provide 
them  and  their  children  the  education  and 
opportunity  to  work  into  the  mainsteam  of 
society.  Tultlon-free  higher  education,  rein- 
forced by  open  access,  recognizes  that  more 
than  secondary-school  training  is  needed  to 
move  ahead  today. 
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As  we  figure  new  ways  to  operate  this 
city,  for  whom  will  it  be  "saved"  U  not  for 
its  citizens?  How  can  they  participate  in  the 
social  process  without  the  understanding 
iuid  skills  to  do  so? 

The  concept  of  free  tuition  as  public 
ijollcy  has  served  the  city  well.  It  has  sur- 
vived attacks  from  the  state  In  recent  years, 
and  economic  depression  far  worse  than  the 
current  one.  If  v/e  let  ourselves  be  pushed 
or  panicked  Into  abandoning  it  now,  any 
savings  by  the  city  and  state  will  be  far  out- 
weighed by  costs  resulting  from  wasted 
ability  and  lowered  achievement. 


IMPilGVEMENTS   IN   THE   GOVERN- 
MENT PRINTING  OFFICE 


HON.  WILLIAM  A.  STEIGER 

OP    WISCONblM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  last  session  I  entered  in  the 
Congressional  Record  many  criticisms 
concerning  the  inaccurate  nature  of  the 
reported  debates  in  the  Record.  As  I  said 
on  several  occasions,  these  criticisms 
were  not  directed  to  ttie  Government 
Printing  Office  or  the  Official  Reporters 
of  Debates,  who  do  extraordinarily  good 
work  on  our  behalf. 

I  have  met  with  the  GPO  and  the  re- 
porters on  the  proposal  to  use  a  distinc- 
tively different  typeface  for  inserted  ma- 
terial (H.R.  568,  589,  570,  581,  and  630) 
and  they  have  been  cooperative  and 
helpful. 

rhe  70-odd  Hou.sc  cosponsors  of  Uiese 
resolutions  felt  that  a  bracket  would  be 
more  economical  than  different  typeface 
and  agreed  witli  this  change  proposed  by 
Senator  Cannon,  the  then  chairman  of 
the  Joint  Committee  on  Printing,  and 
Mr.  Thomas  F.  McCormick,  the  PubUc 
Printer.  The  matter  is  still  before  the 
Joint  Committee  on  Printing.  Senator 
Bob  Packwood,  author  of  an  identical 
Senate  proposal,  and  I  are  meeting  with 
the  staff  of  the  Joint  Committee  and 
representatives  of  the  GPO  in  the  netn- 
future. 

I  would  like  to  call  the  attention  of 
tlie  Members  to  an  article  in  the  Janu- 
ary 1976  Issue  of  "Government  Execu- 
tive" which  mdicates  that  the  GPO,  un- 
der Mr.  McCormick,  has  made  signifi- 
cant effoi-ts  in  improving  management, 
reducing  costs,  and  increasing  productiv- 
ity, including  an  effort  to  reduce  the 
number  of  typefaces: 

GPO:    Agcbessively    Markeiing    ThkiE 

UnIQXJK   SlSVICES 

The  Government  Piintlng  Office,  for 
decades  an  introverted,  sometimes  arrogant 
entity  stirrounded  by  a  self-generated  atu-a 
of  mysterious  controls  and  authority.  Is  go- 
uig  through  a  complete  rever.sal  in  person- 
ality. 

It  is  working  more  effectively  with  the 
private  sector  printing  industry,  improving 
its  own  productivity  in  large  bites  and  ac- 
tively seeking  out  the  rest  of  the  federal 
structure  with  details  on  its  iterations  and 
how  to  do  better  with  less  money. 

Part  of  the  change  i.s  due  to  Public  Pi-iuter 
Thomas  F.  McCormick,  an  experienced  ex- 
ecutive who  ifi  demon.strating  an  ability  to 
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move  his  organization  while  capably  han- 
dling the  demands  of  his  overseers,  the  VS. 
Congress. 

A  cum  laude  graduate  In  business  from 
Holy  Cross  College,  a  Navy  veteran  and  a  vet- 
eran of  the  financial  management  ladd«« 
of  General  Electric,  McCormick  was  tapped 
for  his  current  position  shortly  after  a  four- 
year  stint  running  a  large  G.E.  printing  sub- 
sidiary. 

Just  iMior  to  Joining  GPO  on  March  1, 
1973,  he  was  managing  CE.'s  Power  Genera- 
tion Strategy  Development,  coic-entrstlng 
on  long-range  planning. 

In  a  business  where  deadlines  are  routUie, 
McCormick  has  opened  the  GPO  rapidly — 
setting  up  communications  links  between 
the  organis?atlon  and  all  interested  outsiders. 
And  his  major  thrust  Is  to  sub-iantially  im- 
prove governme)it  printed  media  while  keep- 
ing cost  effective. 

Much  of  wbrit  GPO  does  is  labor  jiiten- 
.sive — CongressJon  il  hearings,  reports,  ijjUs 
and  the  like. 

The  two  malor  publications  handled  by 
the  GPO  are  the  Congressional  Record  axid 
the  Federal  Register.  "Tiie  typesetting  for 
both  of  these  is,  on  a  daily  ba^is,  capable  of 
filling  the  news  sections  oi  six  daily  metro- 
politan newspapers." 

The  GPO  is  the  largest  hot  le.td  tvpesetting 
house  In  the  world.  Hundreds  of  casting  ma- 
chines work  out  huge  volumes  daily.  But  the 
GPO  is  moving  to  electronic  and  photo  com- 
position techniques.  Tliey  are  into  optical 
scanning  .systems  and  are  coutijiually  ex- 
panding. 

"It  is  my  estimate,"  says  McCormick,  "that 
by  1980  we  wUl  have  very  little  hot  metal 
composition  ii\  house.  There  will  alwavs  be  a 
need  for  some  of  this." 

And  McCormick  is  anticipating— attrition. 
retrainUig  and  other  aspects  are  constantly 
examined.  In  order  to  move  as  fslrly  a^  pos- 
sible over  the  next  several  years. 

McCormick,  in  the  short  thne  he  lia«  be«>n 
aboard  GPO,  has  actively  encouraged  a  host 
of  productivity  improvements.  Many  have 
com©  through  mechanization  and  sysi,ema- 
tizing  of  lines — again  primarily  in  the  move- 
ment and  distribution  of  materials. 

"We  are  focusing  on  productivity,  the 
whole  emphasis  is  on  this.  There  is  a  great 
need  for  it,  and,  equally,  many  opportuni- 
ties." 

One  approach  is  in  nianagemeni  training — 
GPO  now  has  an  iu-hcuse  effort  and  every 
manager,  from  top  down  to  firot  line  super- 
visors have  been  run  through  it  to  acquaint 
them  with  the  basics  of  management  think- 
ing and  techniques. 

"We  have  put  together  a  productivity  op- 
ei-ation — brought  in  some  new,  young  people 
Into  the  comptroller's  shop  to  develop  meas- 
urement approaches.  They  have  made  some 
signidcont  improvements  in  some  minor 
areas  but  hopefiUly,  they  wUl  branch  ou'. 
into  the  major  areas — specifically  the  dis- 
tribution side  of  the  house  where  we  are 
filling  orders,  handling  cash,  warehousing 
and  other  non-printing  activities." 

Very  careful  about  setting  standards,  Mc- 
Cormick notes  that  just  the  mere  developing 
of  productivity  measurements  has  resulted  Ui 
a  productivity  rise. 

Among  other  things,  GPO  is  now  operating 
a  publication.?  receipt  and  control  system. 
Tliis  system  keeps  track  of  all  of  the  GPO's 
27,000  items  on  line  and  Interactively.  And 
with  this  .system,  McConnick  feels  the  GPO 
has  pretty  good  control  over  Its  bulk  inven- 
tory. 

The  next  step  is  lo  automate  ihe  order  ful- 
rtllment  process  so  that  a  complete  record  Is 
kept,  and  available,  on  the  status  of  any  or- 
der in  house. 

McCormick  is  busy  broadening  both  indus- 
try and  government  knowledge  of  the  func- 
tions, purpose  and  moves  of  the  OFO.  He 
regards  the  attention  of  the  printing  indus- 
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try  on  GPO  as  fully  legitimate  and  workn 
wltli  them — ^tlmnigb  their  associations  and 
varions  organisations. 

Though  he  Is  Involved  In  It,  he  says  the 
growing  use  of  more  effective  graphic  design 
in  government  printed  media  Is  primarily 
the  work  of  the  National  Endowment  For 
The  Arts  and  Nancy  Hanks. 

The  GPO  has  courses  on  printing  produc- 
tion for  federal  editors  and  a  separate  set 
for  designers. 

"There  Is  a  terriflc  potential  for  savlups 
<n  government  printUig  in  standardizaUon.' 
.--ays  McCormick,  "and  the  Labor  Dept,  is  a 
prime  example."  The  idea  is  to  get  away  from 
i;ettling  in  on  sizes  and  formats  peculiar  to 
govern?nent  arjd  so  set  up  these  to  reflect  the 
ability  in  the  private  sector.  "It  makes  it 
more  competitive  nnd  b  ,s  a  solid  cost  ciii- 
V.nji  effect." 

Labor  had  nearly  50  different  trim  sixes — 
which  FGverely  limited  the  GPO's  ability  lo 
produce  or  produce  publicatlo?is  ecijiionifc- 
ally.  Labor's  plan  will  result  in  the  use  of 
ioiu-  basic  trim  sizes,  four  typefaces  and  four 
types  of  paper. 

There  are  count!es.s  ways  to  reduce  gov- 
ernment printing  costs  and  most  st'irt  right 
in  the  originating  agency.  Early  rontar* 
with  the  GPO  can  lie  a  tremendous  help.  (S^i 
can  internal  discipline — author's  alterations, 
which  is  re-writing  ln.side  of  the  printing 
cycle,  cost  more  than  83.7  million  in  1974.) 
There  Is  an  unkillable  myth  that  the  GPO 
dees  all  government  printing  or  vranU  to 
control   all  government  printing. 

Actually,  almost  70%  of  the  dollar  printing 
volume  handled  by  the  GPO  is  done,  under 
contract,  in  the  private  sector.  In  PY  "74  thi*; 
amounted  to  more  than  $222  million  aj>d  it 
will  be  higher  in  the  current  year. 

McCormick  wants  to  raise  the  dollar  va'ne 
on  individual  jobs  to  allow  agencies  more 
leeway  in  handling  small  Jobs.  Anythir? 
above  a  certain  amount  must  go  through  the 
GPO — the  problem  Is  that  inflation  and  ma- 
torials  costs  raises  over  the  years  has  rendered 
liiis  lower  limit  far  too  low. 

As  McCormick  looks  at  it,  the  theory  "oe- 
hind  a  centralized  production  and/or  pro- 
curement function  Is  to  increahS  efficiencies. 
For  instance,  the  GPO's  in  bouse  production 
is  primarily  devoted  to  Congress.  But  this 
has  its  ups  and  downs.  By  having  most  gov- 
ernment printing  coming  through  the  GPO. 
"we  can  decide,  b.ised  on  our  loading?. 
whether  it  is  more  etWcier;*,  to  do  it  in  hou^c 
or  fai'm  it  out." 

In  addition,  the  GPO  has  a  body  of  highly 
skilled  printing  procurement  speci.tlists  un- 
matched by  any  other  government  atrency. 
V/riting  printing  specifications  is  a  tcchnloU 
ta.<-l:  and  it  is  always  cosUy  to  tlie  non-expcrs. 
McCormick  also  sends  a  team  to  any 
agency,  on  request,  to  run  a  oue-diy  seniii)ar 
on  wliat  the  GPO  is  all  about.  "And  the  at- 
tendees cover  all  interested  paitiet, — not  just 
the  editor  or  the  printing  .specialists." 

The  seminars,  jtist  moving  out  of  the  ox- 
perimental  stages,  touch  on  all  a^pect.s  rf 
the  problem — standardisation,  building  in 
flexibility,  late  changes,  quality  control,^  de- 
liver? elements  aud  distribution  alternatives 
Even  the  very  basic  question  as  to  should 
there  oe  any  printing  at  aU  in  a  specilic  Cii-**- 
is  addressed — this  is  the  microiorm  conver- 
sion area  where  moving  to  film  in  the  first 
place  could  create  saving.";,  increase  commu- 
nications aud  still  allow  the  generation  of 
"hard  copy"  If  needed. 

Since  the  late  slxtii^s,  there  has  been  a 
growing  shift  In  moving  government  print- 
ing, through  the  GPO,  into  the  private  sec- 
tor instead  of  doing  it  all  in-house.  McCor- 
mick estimates  that  GPO  produces  or  con- 
tracts for  about  a  half  billion  dollars  annu- 
ally in  printing  and  allied  services.  "Yet  there 
are  over  300  agency  printing  plants  doing  an 
estimated  equal  amount  In  doUar  volume." 
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These  agency  plants  are  not  out  of  con- 
trol— they  are  required  to  Justify  their  oper- 
ation periodically  before  the  Joint  Committee 
on  Printing. 

Because  of  the  drive  to  move  as  much 
printing  as  economically  possible  Into  the 
prli  ate  sector,  "some  hard  declsioiis  are  com- 
ing up.  especially  with  those  agencies  whose 
plants  have  been  in  existence  for  a  number 
of  years."  says  McCormlck.  But  there  are 
many  of  these  plants  that  are  easily  JustiS- 
able  because  of  their  highly  ppeclallzed 
nature. 

•'It  doesn't  take  a  geniu-.  *,o  aee  that  the 
GPO  spends  as  much  time  and  money  mov- 
iiig  paper  as  we  do  In  putting  liik  on  it," 
says  McCcrmlck.  So  the  GPO  Is  planning  to 
relocate — Into  a  new  facility  which  is  "de- 
s>igiied  to  allow  lis  to  do  the  work  we  must 
do.  tlie  in-house  work,  more  effectively  and 
efnr:ientiy." 

It  is  not.  McCormick  stresses,  an  In- 
crease in  capability.  Rather  it  is  an  effort  to 
reduce,  or  eliminate,  much  of  the  flow  and 
housekeeping  problems  now  existing. 

"By  relocating,  we  can  save  $11  million 
aniiually  in  such  things,  as  cleaning,  guards 
and  materials  handling — all  administrative 
costs  and  nothmg  to  do  with  printing  tech- 
nology. Yet  there  is  almost  another  $15  mil- 
lion in  annual  savings  in  taking  advantage 
of  new  printing  technology  in  developing  tlie 
new  plant." 

The  relocation  Itself  is  merely  a  move  of 
several  miles  within  the  District  of  Coliunbla 
to  an  area  which  is  being  developed  as  an 
industrial  sector.  The  OPO  currently  sits  in 
the  midst  of  the  new  visitor's  center  complex 
in  D.C.  which  is  swiftly  shifting  to  offices 
and  hotels. 

McCormick  notes  that,  in  the  two  years  of 
planning  that  has  already  gone  into  this 
move,  the  GSA  Public  Buildings  Service  has 
been  tremendously  helpful.  And  there  Is  a 
very  thick  environmental  impact  stritement 
already  in  being. 
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RON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  the 
BrowTi  against  Board  of  Education  deci- 
sion in  1954  has  been  interpreted  in  two 
very  different  ways.  One  interpretation 
is  that  busing  can  be  ordered  simply  on 
the  grounds  that  segregation  exists. 
However,  the  qualitatively  different  in- 
terpretation postulates  that  the  Con- 
stitution must  be  applied  In  a  color- 
blind fashion  to  all  Americans — that  a 
legal  wrong  must  be  proved  before  a 
remedy,  however  socially  desirable,  may 
be  implemented.  In  otlier  words,  busing 
may  only  be  ordered  under  the  law 
where  illegal  action  has  resulted  in  a 
segregated  school  district.  Clearly,  this 
second  interpretation  is  far  more  logical 
and  compelling,  as  the  Supreme  Court 
stated  in  1974  in  its  Detroit  ruling  on 
Millilcen  against  Bradley,  and  as  my  col- 
league from  New  York.  Mr.  Ranoel, 
pointed  out  on  January  19.  of  this  year. 

The  background  and  motivations 
behmd  the  original  Brown  case  thus  be- 
came paramount.  Only  in  the  years  fol- 
lowing the  High  Court's  decision  did  in- 
tegration become  a  solution  for  low  mi- 
nority achievement.  As  early  as  1951  the 
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NAACP  approached  sociologist  Kennetli 
B.  Clark  to  establish  this  hypothesis. 
Clark  admitted  that  psychological  and 
sociological  analj'sis  had  not  yet  reached 
necessary  levels  of  sophistication  to  split 
off  the  effects  of  segregated  schools  from 
other  variables  in  the  education  process. 

Yet.  in  1954.  only  8  months  following 
Clark's  conclusions,  "etidence"  was 
presented  to  the  court  tliat  has  formed 
tlie  first  tenet  of  what  might  be  called 
the  "integration  hypothesis" — that 
school  integration  would  raise  tlie  ex- 
pectations, morale  and  achievement  of 
black  students.  The  second  tenet  of  this 
"integration  hypothesis"  was  based  on 
the  contact  theory  of  Gordon  Allport — 
school  integration  ■would  invariably  im- 
prove race  relations  in  comn\unities 
where  busing  was  implemented. 

Mr.  Speaker,  with  our  20, '20  hindi.ifeht 
we  can  see  clearly  that  tliose  1954  asser- 
tions were  grounded  in  little  quantifiable 
evidence  when  originally  formulated. 
More  to  the  point,  these  same  assertions 
are  backed  by  even  less  hard  evidence 
today  after  two  decades  of  experience. 
Leon  Kamin.  chairman  of  Princeton's 
psychology  department,  and  David  Amor, 
world  renowned  sociologist,  both  join 
Harvard's  David  K.  Cohen  in  stating  with 
confidence : 

There  had  been  no  evidence  of  the  educa- 
tional Impact  of  desegregation  at  the  time  of 
Brown. 

A  popular  "liberal"  program  was 
pressed  into  action  prior  to  the  develop- 
ment of  any  shred  of  acceptable  evidence 
that  integration  helped  achieve  any  de- 
sii-able  education  goals. 

With  all  due  respect  to  William  Cole- 
man and  the  fine  work  he  has  done,  it 
is  now  clear  that  his  intei-nationally 
famous  report  of  1966  extended  in  an  in- 
appropriate fashion  the  issue  of  forced 
integration  out  of  the  South  where  de 
.jure  segregation  was  the  problem.  Wlien 
the  Court  ordered  busing  in  the  South, 
the  prohibition  extended  to  actions  by 
Southern  States  which  legislated  manda- 
tory dual  school  systems  for  blacks  and 
whites.  This  de  jure  education  segrega- 
tion should  not  be  confused  with  the  de 
facto  condition  of  racial  imbalance  which 
existed  in  the  North — the  Supreme  Court 
simply  did  not  refer  to  school  segregation 
caused  by  segregatecf  neighborhoods. 
Compounding  this  error,  the  Coleman 
report  intentionally  shifted  the  ground 
from  equal  opportunity  to  equal  results. 
Finally,  the  Coleman  report  casually 
slipped  in  the  following  assertion: 

If  a  minority  pupil  ...  is  put  with  school- 
mates with  strong  educational  backgrounds, 
his  achievement  is  likely  to  incrpp.se. 

Henry  S.  Dyer,  of  the  Educational 
Testing  SeiTice,  wi'iting  in  the  Harvard 
Educational  Review  in  19C8.  was  one  of 
the  first  of  a  long  line  of  experts  to  crit- 
icize Coleman  for  tliis  last  allegation : 

There  is  nothing  v/hatever  in  the  Cole- 
man report  that  can  justify  such  an  infpr- 
eiice. 

Perhaps  even  more  damaging  was  the 
criticism  of  Coleman's  quantitative 
methodology.  His  utilization  of  cross  sec- 
tional data — test  scores  taken  from  all 
types  of  pupils  at  the  same  time — has 
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been  severely  criticized  as  an  invalid 
method  of  hypothesis  testing.  The  ac- 
cepted procedure  Is  the  use  of  longitudi- 
nal analysis — measuring  the  perform- 
f.nce  of  different  t5T>es  of  students  over 
time. 

Mr.  Speaker,  due  to  a  general  miscon- 
ception of  the  Coleman  data  by  journal- 
ists, civic,  business  and  church  leader- 
ship as  well  as  national  legislators— a 
misconception  founded  in  the  optimism 
that  a  solution  to  the  problem  of  educa- 
tional inequalities  had  finally  been  iso- 
lated— the  educational  goal  of  equality 
of  ojiportunity  became  translated  into  a 
goal  of  equality  of  educational  re.^ult.s. 
Biloine  Whiting  Young,  Illinois,  and 
Grace  Billings  Bress.  Harvard,  writing 
for  the  Phi  Delta  Kappan  in  1974.  force- 
fully concluded : 

This  shift  In  goals  led  directly  to  the  ma.s- 
'-ive  busing  programs  undertaken  in  our 
major  cities. 

And  thus,  the  present  situation  is  put 
into  proper  perspective.  Where  do  these 
tlieories  stand  today?  From  1970  to  tlie 
present  virtually  every  study  published 
on  forced  busing  to  achieve  integration 
concluded  that  without  a  shadow  of  a 
doubt  neither  tenet  of  the  widely  ac- 
cepted "integration  hypothesis"  holds 
any  relevance  today. 

Mr.  Speaker,  the  proven  reality  that 
tlie  stated  rationale  for  busing — in- 
creased achievement  for  blacks  and  bet- 
ter race  relations — has  not  and  cannot 
be  realized  through  compulsory  busing 
seems  to  me  to  be  a  logically  compelling 
argiunent  against  further  systematic  use 
of  compulsory  busing  to  achieve  such 
goals. 

The  following  documentation  is  pro- 
vided as  a  sampler  of  the  new  wisdom: 

David  Annor— The  Public  Interest, 
1972: 

Induced  integration  did  not  raise  minor- 
ity achievement  and  in  fact,  increased  ten- 
sions and  conflict. 

Jeffrey  Leech — Indiana  Law  Review, 
1973: 

Busmg  to  achieve  racial  integration  may 
Iji  fact  produce  no  educational  gains,  may 
hinder  the  psychological  development  of 
black  chUdren,  and  may  intensify  racial  mis- 
understanding. 

Tom  Wicker— New  York  Times.  1974: 

There  is  little  evidence  to  show  that  the 

education   test  scores   of   minority  children 

have  been  improved  in  those  districts  that 

have  been  integrated. 

David  K.  Cohen — Society.  1974: 

E\idence  on  the  eclucntional  Impact  of 
Brov.-n  began  to  flow  in  as  schools  integrated. 
Sometimes  it  showed  modest  gnins  and  some- 
times it  showed  no  change  over  expectations, 
but  It  never  showed  that  desegregated  schools 
camj  close  to  elimin.ituig  achievement  dif- 
ferences between  blacks  atul  whites. 

Biloine  Wliiting  Young  and  Grace 
Billings  Bress — Phi  Delta  Kappan,  1974: 

At  least  two  major  studiea,  the  Carnegie 
Commission's  and  the  New  York  Times:  re- 
ported increased  racial  hostility,  intimida- 
tion and  violence  in  racially  b.=»lanced  schools 
Jhroughout  the  country. 

Nancy  St.  John — Integrated  Educa- 
tion, 1972: 
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Children  of  low  socioeconomic  status 
(black  and  white)  can  expect  to  be  aca- 
demically and  socially  threatened  by  deseg- 
regation. ...  In  their  (socIaI  scientists, 
lawyers  and  educators)  7eal  for  one  valued 
principle,  they  often  ignore  others  and  forget 
that  Integration,  however  iinportant,  is  only 
one  component  of  quality  education,  and  not 
necessarily,  for  all  children  Rt  all  stages,  the 
most  Important  component 

Norman  Cousin.s — Saturdav  Review, 
1976: 

Busing  hrisn't  worked  .  .  Burning  is  lead- 
ing away  from  integral  ion  and  not  towards 
It;  (the  evidence  tends  to  sxTggect]  that  It 
has  not  slgnlilcantly  improved  the  quality 
of  education  accessible  to  blacks;  that  it  has 
lowered  tJie  standard  of  education  available 
to  whites;  that  It  has  resulted  iu  the  exodus 
of  white  students  to  private  schools  mslde 
the  cities  or  to  public  schoolo  in  the  com- 
paratively affluent  suburbs  beyond  the  means 
of  the  blacks;  and  finally,  that  it  has  not 
contributed  to  racial  harmony  but  has  pro- 
duced deep  fis':ures  within  American  society. 

Nathan  Glazer — Commentary,  1972: 
Much  Integration  tiiroug'i  transportation 
has  been  so  dlsappomting  in  t^mi.s  of  raising 
achievement  that  It  may  well  lead  to  a  re- 
evaluation  of  the  earlier  research  [Coleman] 
whoee  somewhat  tenuous  resurs  raised  what 
begUi  to  look  like  false  hopes.  ...  If ,  then, 
judges  are  moving  toward  a  forcible  reor- 
ganization of  American  education  because 
they  believe  this  wUl  Improve  relations  be- 
tween the  races,  they  are  actlijg  neither  on 
I'vldence  nor  on  exjierlence  but  on  faith. 

Mr.  Sjjeaker,  these  experts'  credentials 
.^peak  for  themselves.  There  is  little  I 
could  add  to  higlillght  the  uniXormity  of 
opinion  that  busing  in  no  way  lives  up 
to  its  false  billings.  Clearly,  Uie  years 
.since  Brown  have  resulted  in  greater 
opijortmiities  for  so»ne  blacks — those 
able  to  move  into  the  middle  class.  But  I 
find  myself  forced  to  argue  along  with 
Young  and  Bress,  among  others,  tliat 
f^cliools  have  given  up  tiying  to  equalize 
upwards — instead  they  are  equalizing 
downwards.  Bress  anc".  Young  noted  that 
^orae  school  districts  in  New  York  City 
have  eliminated  all  courses  in  subjects 
such  as  calculus  and  enriched  English 
on  the  grounds  that  they  would  not  have 
"the  correct  i-acial  balance." 

Even  more  alarming  is  the  phenome- 
non some  call  "resegregatlon."  This  proc- 
ess involves  the  middle  class  parents  of 
both  black  and  white  students  remov- 
ing their  children  from  Uie  integrated 
environment  and  placing  them  in  private 
schools  or  in  schools  in  the  suburbs.  The 
final  result  Is  an  increase  in  the  racial 
imbalance  in  the  city  schools — the  same 
imbalance  that  the  well-intended  re- 
formers attempted  to  remove.  Om*  col- 
league Joe  Moakley  pi-ovided  us  with 
figures  from  the  U.S.  census  and  the  Bos- 
ton Board  of  Education  at  the  Demo- 
cratic Caucus  meeting  on  tlie  proposed 
constitutional  amendment  prohibiting 
basing  just  3  months  ago.  The  figures 
are  startling  enough  to  give  each  and 
every  one  of  us  the  flavor  of  the  destruc- 
tive phenomenon  we  call  resegregatlon. 
In  1973  Boston's  school  system  was  37 
percoit  nonwhite.  In  1975  it  was  56  per- 
cent nonwhite.  These  startling  percent- 
age changes  took  place  in  a  city  wliich 
Is  stUl  81  percent  white. 

In  196S.  72.1  percent  of  minority  stu- 
dents in  the  New  York  State  public  school 
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system  attended  schools  whose  composi- 
tion was  more  than  half  minority.  In 
1974  that  figure  rose  to  more  than  75  per- 
cent. F\irther,  Yoimg  and  Bress  reported 
in  1974  that  half  of  the  black  and  His- 
panic children  in  New  York  attend 
schools  that  are  over  90  percent  minority. 
New  York  City  spent  $70  million  on  bus- 
ing in  1974  to  achieve  this  "balance." 

Particularly  disturbing  is  the  behavior 
oi"  probusing  forces  which  imiTornily 
tend  to  ignore  examples  tliat  lira  counter 
to  their  arguments.  Thomas  Sowell,  a 
black  economist,  drew  the  Nation's  atten- 
tion to  Dimbar  High  School  right  here 
in  Washington.  For  85  years  Dimbar  has 
t  onsiistently  placed  first  in  citywide  tests 
lor  aciiievement.  Dunbar  produced  tlie 
Nation's  first  black  general,  our  first 
black  Cabinet  member,  and  the  discov- 
erer of  blood  plasma.  The  first  black 
Senator  since  Reconstruction  was  a  Dun- 
bar graduate.  It  Is  Illuminating  that  Dun- 
bar High  School  is  an  all  black  segi-egated 
high  school.  Race  was  an  irrelevant  fac- 
tor in  Dunbar's  incredible  success  story; 
what  was  important  was  the  motivation 
toward  excellence. 

Life  Ls  full  of  ironies,  but  it  seems  that 
our  busing  epic  has  more  than  its  share. 
For  example,  Kenneth  Clai-k,  the  original 
sociologist  arguing  for  integration  to  in- 
c  rease  black  achievement,  now  claims: 

Courts  and  political  bodies  .  .  .  should  de- 
ciae  questions  of  school  spending  and  inte- 
ijrailon  not  on  the  basis  of  uncertain  re- 
search findings,  but  on  the  basis  of  consUtu- 
tional  and  equity  rights  of  all  human  taeini^s 
'  egardless  of  color. 

Norman  Cousins,  the  liberal's  liberal, 
wrote  just  yesterday: 

Busing  hasn't  desegregated  the  schools.  It 
has  resegregated  t^em  . .  .  Some  30  percent  of 
white  families  have  moved  to  the  suburbs, 
leaving  many  northern  cities  with  predomi- 
nantly black  schools. 

And  most  revealing  of  all.  Willia:n 
Coleman  writes: 

Ironically,  desegregation  may  be  Increasmg 
segregation.  .  .  .  The  achievement  benefits  ol 
integrated  schools  appeared  substantial 
when  I  studied  them  in  the  mid  1960  s,  but 
subsequent  studies  of  achievement  in  actual 
systems  that  have  desegregated  .  .  .  have 
found  smaller  effects,  and  in  some  cases  none 
at  all. 

Mr.  SiJeaker,  we  have  come  full  cii'cle. 
The  very  experts  upon  whom  we  relied 
just  10  years  ago  have  bowed  to  the 
massive  weight  of  evidence  that  has  been 
presented  since  1966.  Any  supporter  of 
court-ordered  busing  in  the  1960's  would 
quote  Clark  and  Coleman  as  the  literal 
gospel  mandating  Integration.  In  1976, 
Clark  and  Coleman  have  backtracked 
and  admitted  that  the  evidence  does  not 
support  busing  as  the  solution  of  educa- 
tional inequality  or  educational  segrega- 
tion. 

My  colleagues  and  I,  being  forced  to 
face  the  reality  that  busing  to  eliminate 
segregation  will  in  all  probability  neither 
raise  black  achievement  nor  ease  racial 
tensions,  must  weigh  anew  the  costs  and 
benefits  of  busing  to  achieve  integration. 
The  benefits  upon  examination  appear  to 
be  only  cosmetic.  Tlie  costs  ai*e  vei-y  cleai" 
and  very  dear. 

Assuming  that  there  remain  enough 
v.hjte.s  in  tlie  major  cities  to  integrate — 
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a  very  dubious  assumption  at  best— the 
results  seem  to  be  a  lowering  of  educa- 
tional quality  for  the  blacks  and  whites, 
witli  lower  achievement  for  the  whites 
and  stationary  achievement  for  the 
black;i.  Racial  tensions  seem  to  increase 
along  \\i\l\  the  development  of  an  en- 
vironment where  all  students  are  forced 
to  fail— fail  to  tlie  degree  that  they  wiD 
not  learn  to  tlieir  f\ill  potential,  be  ihey 
black  or  white. 

The  implementation  of  busing  ivs  a 
.solution  to  the  discriminatory  environ- 
ment in  the  United  States  is  lust  another 
case  of  trying  to  melt  the  tip  ol  the 
iceberg  in  order  to  in,sure  safe  pa-?>4ic 
for  the  Titanic.  The  condition  of  the 
mmority  grouiis  in  America  is  tlie  lun-ia- 
mental  challenge  confronting  u.'=.  A.s 
Cousins  points  out — 

Everything  Involved  in  liftiDp  a  people 
otit  of  their  low  state  in  society — housuig. 
health,  economic  opjaorcunlty,  nutrition, 
access  to  justice  under  the  Law  — fts  into 
this  touU  challenge. 

We  should  not  feel  eaibaia.ssed  in  hav- 
ing failed  in  this  one  social  program. 
The  culpable  error  is  in  refusing  to  .step 
hack  and  honestly  reexamine  the  issue 
in  light  of  accumulatir.g  new  evidence. 
Support  of  busing  in  this  day  and  age, 
with  all  of  the  evidence  before  u.s,  is  s.n 
abuse  of  Uie  public  Uuot.  The  abu.se  is 
compounded  when,  at  one  and  toe  .same 
time  that  New  York  City  spends  $70 
million  a  year  on  a  busing  program  with 
no  identifiable  educational  or  learning 
payoffs,  vital  and  time-tested  educa- 
tional programs  such  as  adult  educa- 
tion, enriched  English,  inten.sive  foreign 
language  study  and  evening  classes  Jia\c 
all  been  axed. 

For  all  these  reasons.  Mr.  Speaker.  1 
am  initiating  a  congressional  request  f  o: 
a  White  House  Conference  on  Cmi- 
pulsory  Busing.  This  afternoon.  I  am 
sending  a  telegram  to  Pre.^dent  Ford 
with  this  request.  In  addition,  I  am  in- 
troducing the  foUowinti  joint  resoluiir.n 
to  the  Congre-ss: 

Joint  resolution  calling  for  a  V^hite  Hou.'ce 
Conference  to  evaluate  the  busing  experience 
of  th©  United  States  over  the  past  two 
decades. 

Resolved  by  the  Scnan?  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assemliled.  That  the 
President  shall  aunou}ice  and  convene  a 
White  House  Conference  to  evaluate  the  sac- 
cess  of  compulsory  busing  to  achieve  in- 
tegration in  equalizing  educational  oppor- 
tunity and  to  reassess  the  role  of  forced  brs- 
Ing  In  Improvhig  the  relative  lot  of  disad- 
vantaged Americans  and  to  issue  a  com- 
prehensive report  Including  policy  recom- 
mendations for  alternative  positive  steps  for 
equalizing  educational  opportimity  and  pro- 
viding excellence  iu  eduCiUioa  for  all  A.aer- 
icans. 

This  Conference  should  openly  examii;e 
the  busing  experience  and  propose  alterna- 
tive plans  for  improving  the  condition  of  aU 
the  disadvantaged  citizen  in  the  United 
States.  In  reality,  this  was  the  intention  of 
the  busing  supporters  of  the  1960^  and 
IWJO's.  Their  tool  has  been  proven  ineffectual 
and  innocuous  at  best,  harmful  and  count^er 
prodtictlve  at  worst.  It  will  be  the  challenge 
of  the  White  House  Conference  In  197«  to 
fc«ic«  the  workable  programs  which  win  make 
a  reality  of  the  decent  hopes  and  high  in- 
tention.? of  the  l9S0'e  and  IWOIs 
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TAXATION     WITH     CONSULTATION 


HON.  KEN  HECHLER 

OF  WEST  vautsiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  there  have  been  all  sorts  of 
suggestions  on  what  to  do  with  the  36- 
page,  1976  Federal  income  tax  form  1040 
which  arrived  in  the  mails  right  after 
Christmas  to  mar  the  holida.v  spirits  of 
millions  of  Americans.  Some  of  these  are 
not  repeatable,  others  are.  One  excellent 
idea  from  Arlington.  Va..  would  let  the 
taxpayers  tell  the  Federal  Government 
how  they  want  their  tax  dollars  spent. 
The  following  column  by  Colman  Mc- 
Carthy, which  appeared  in  the  January 
26  edition  of  Newsweek  magazine,  elab- 
oiatf;  on  this  fine  proposal. 

Tax  MoNEi-  for   What" 
(By  Colmau  McCarthy) 

The  1975  Income-tax  forma  arrived  in  the 
mailbox  the  day  after  ChrlstmRs.  Exquisite 
timing.  IBS.  But  whRt  is  more  offensive  than 
that  la  the  form  itself.  I  dont  mean  the  36 
pages  of  the  1040  that  even  the  IRS,  in  a 
burst  of  unavoidable  crust,  admits  is  "more 
complex  than  la.st  years."  Complexity  can  be 
Jiistifled.  What  cant  be,  though,  is  an  offen- 
siveness  that  goes  deeper,  directly  to  the 
emotions  of  the  citizens  and  to  the  meaning 
of  participatory  democracy:  there  is  no  de- 
sire by  the  government  to  learn  what  the 
citizen  wants  his  money  used  for,  or  not  used. 

The  government  t^ikes  our  money — period. 
To  the  IRS  mind,  this  works  out  to  a  neat 
balance:  the  government  doesn't  know  where 
the  money  comes  from  and  the  citizens  don't 
know  where  it  goes.  This  unaccountabllity 
tli.it  the  Federal  government  builds  in  for 
itself  is  at  the  heart  of  why  so  many  citizens 
are  angered,  disillusioned  or  uncaring  about 
their  servants  in  Washington.  But  some  citi- 
zens persist  in  caring.  With  this  in  mind,  I 
would  like  to  elaborate  on  an  Idea  that  an 
Arlington,  Va.,  woman  named  Renee  Heu- 
ninger  Is  talking  about  among  her  neighbors. 
It  is  simple,  quick,  comprehensive:  the  IRS 
tax  form  would  Include  in  its  pages  a  section 
where  the  citizen  can  express  his  priorities. 
A  possible  format  would  be  tills:  "Enter  be- 
low the  ten  ways  you  most  desire  the  Federal 
government  to  spend  the  money  that  It  is 
now  taxlnfr  you." 

YEAS     AND     NAYS 

The  citizen  would  itemize  his  choices.  The 
wording  would  have  to  be  brief  to  make  It 
chewable  by  the  computer;  tirades,  sermons 
and  threats  would  only  jam  the  machine  and 
give  the  IRS  an  excuse  to  say  the  priorities 
list  is  too  troublesome.  Following  his  ten 
positive  choices  would  be  another  list:  ten 
ways  in  which  the  citizen  does  not  want  his 
money  spent. 

The  purposes  of  these  expressions  of  tax- 
payer preferences  are  both  political  and  prac- 
tical. Politically  (the  Greek  politeia  means 
the  state  of  being  a  citizen),  It  is  a  voicing 
of  sentiments  at  the  one  moment — when  thie 
pocketbook  Is  being  squeezed — when  feelings 
ride  high  to  express  those  sentiments.  Ameri- 
cans are  told  to  express  their  views  at  the 
ballot  box,  but  more  and  more  people  are 
not  bothering  to  vote.  Why  should  they? 
Often  the  November  elections  offer  choices 
between  mediocrities,  demeaning  citizens 
seeking  excellence. 

PolU  are  said  to  be  an  expression  of  the 
citizen's  voice,  but  they  are  small  samplings 
and  too  many  people  are  suspiciotu  of  them. 
Ti.e  IRS  tax  form  Is  the  one  steady  light- 
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nlng  rod  down  which  the  citizen  can  send 
the  government  a  bolt  of  personal  feeling: 
here  Is  my  money,  this  is  what  I  want  for  It. 
With  income-tax  forma  being  filled  out  by 
95  per  cent  of  all  Americans  including  their 
dependents,  an  Invaluable  opportunity  exists 
to  learn  definitely  about  public  sentiment. 
The  results  would  be  headline  national  news. 
We  would  have  no  more  guessing  about  "the 
mood  of  America.'"  however  much  this  would 
force  the  columnists  to  exceptlon.s  for  new 
maleriiil  on  slow  day.i. 

LAVING  IT   ON   THE   LINE 

Ii"  large  part.s  of  the  population  are  ho.'^tile 
or  Indifferent  to  the  government,  it  Is  not 
becau.se  Big  Brother  tell.s  the  little  man  what 
to  do,  but  because  Big  Brother  does  what 
he  wants  regardless  of  the  little  man.  What 
does  the  stupid  citizen  know  about  the  need 
to  stop  the  Rus.sians  in  Angola?  What  does 
the  Ignorant  little  man  know  about  the  need 
for  more  weapons  In  the  arms  race?  It  is  the 
supreme  government  that  knows,  not  the 
lightweight  governed. 

The  IRS  priorities  survey  would  put  an  end 
to  tliat.  With  precise  Information  coming 
from  the  bottom  to  the  top,  the  top  would 
be  held  accountable  for  the  wav  America'.s 
money  is  spent.  We  would  have  accurate 
knowledge  of  how  mai.j  citizens  want  or 
don't  want  their  taxes  "Iven  to  such  expenses 
as  mass  transit,  national  health  Insurance 
welfare,  low-cost  housing,  libraries,  missiles, 
C-5A  airplanes,  the  CIA  and  the  FBI,  al- 
ternatives to  prison,  park  lands,  abortion 
clinics,  schools,  hospitals,  tobacco  subsidle-s 
and  so  on.  If  the  citizens  choose  to  allot  their 
wages  for  the  Angolas  of  the  world,  then  let 
it  be  determined,  so  at  least  tliere  Is  an  end 
to  the  government  preaching  to  us  that  It 
acts  only  "In  the  national  Interest."  As  an  aid 
to  those  citizens  who  may  need  help  in  get- 
ting their  Juices  going— though  small  chance 
exists  for  this— the  IBS  should  be  required 
to  put  In  the  tax  forms  the  30  or  40  lend- 
ing Federal  expenses. 

Has  .such  a  proposal  a  chance?  The  odds  ar" 
against  It.  at  least  for  now.  The  iRS  isnt 
likely  to  be  enthused.  It  recently  resisted 
allowing  even  four  tiny  questions  to  be 
added  to  the  1975  form  about  where  the  tax- 
payers live.  Tlie  purpose  of  the  questions  wa.s 
to  get  more  spedflc  facts  as  an  aid  to  better 
allocation  of  Federal  revenue-sharing  funds. 
But  that  means  giving  to  the  people,  not 
taking,  so  the  IRS  resisted.  But  the  major 
opposition  will  likely  come  from  the  policy 
experts  m  the  government.  Many  of  them 
maintain  their  bureaucratic  empires  by 
spending  vast  amounts  of  citizen  ntouey  on 
what  they,  and  they  alone,  see  as  "the  public 
good."  These  experts— in  the  Office  of  Man- 
agement and  Budget,  but, elsewhere  too — 
have  no  desire  to  hear  from' the  citizens;  the 
latter  can  be  messy,  and  they  have  a  history 
of  upsetting  the  established  way,  even  the 
one  on  which  the  experts  keep  congratulat- 
ing themselves  as  the  happy  American  way. 

THERE'S    GOT   TO   BE    A    LAW 

Should  the  Idea  of  a  priorities  .survey  ever 
get  Into  the  tax  forms,  it  wlU  probably  do 
«o  by  a  law.  That  means  Congress  will  get 
Its  chance  to  maul  the  Idea,  as  It  has  mauled 
to  death  so  many  other  ideas,  that  have  come 
up  from  the  people.  But  hope  is  strong  now 
becattse  never  before  have  so  many  politi- 
cians been  saying  that  government  is  unre- 
sponsive, remote  and  self -.serving.  Tliose  in 
the  government  find  It  fashionable  to  be 
agin-the-government.  If  so,  we  need  to  know 
what  the  governed  want  for  themselves — not 
what  Gallup  or  Harris  say  they  want,  or  Ger- 
ald Ford.  Henry  Kissinger.  politiciarLs.  can- 
didates, bureaucrats,  experts  or  editorial 
writers.  It  is  likely  that  all  but  a  few  citi- 
zens would  be  pas.slonRtely  eauer  to  exprc* 
themseive-s  on  the  tax  form.  It  la  in  the  old 
American  tradition  of  a  person  putting  his 
moutii  vliere  his  inoiiey  is. 
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DADE  JETPORT 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 

Thursday,  January  29,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  an  article 
recently  appeared  in  the  Miami  Herald 
regarding  the  Dade  County  Jetport. 
Since  Congress  will  ultimately  be  called 
upon  to  provide  funds  for  site  acquisi- 
tion, I  would  like  to  take  this  time  to 
bring  this  article  to  my  colleagues'  atten- 
tion. 

There  Ls  currently  a  ti'alning  jetport 
north  of  Everglades  National  Park  on  the 
Dade-Collier  County  line.  When  it  ap- 
Ijeared  that  the  needs  of  the  Greater 
Miami  area  might  require  construction 
of  a  new  commercial  airport,  the  training 
jetport  site  was  considered  likely  to  be 
developed.  However,  there  were  f;reat 
lears  that  such  an  expanded  facihty 
would  cause  severe  damage  to  the  delicate 
ecology  of  the  Everglades.  Accordingly, 
the  county,  the  State  of  Florida,  and  the 
Departments  of  Transportation  and  the 
Interior  agreed,  in  the  Everglades  Jet- 
port Pact  of  1970,  that  the  county  would 
select  an  alternate  location  and  that, 
with  the  approval  of  tlie  other  parties, 
the  new  .-.Ite  would  be  acquired  with  total 
Federal  funding.  During  the  site  selection 
process,  and  now.  during  the  approval 
process  for  site  14  In  northwest  Dade 
County,  trainmg  flights  have  continued 
at  the  Glades  Jetport. 

Since  1970.  however,  there  have  been  a 
number  of  significant  changes  in  the  situ- 
ation, as  the  article  points  out  in  detail. 
A  study  discussed  in  the  article  state.s 
that  operation  of  the  present  site  in  the 
Everglades  has  not  produced  any  e\i- 
dence  of  environmental  damage  in  4 
years,  nor  would  similar  training  opera- 
tions cause  any  damage  at  site  14.  De- 
velopment of  full  commercial  airport 
facilities  at  either  site,  however,  would 
cause  extensive  damage  to  ecosystems. 
Nevertheless,  the  study  aLso  Indicates 
that  it  is  questionable  that  the  Miami 
area  will  actually  need  a  new  commercial 
airport  until  clo.se  to  the  end  of  the 
century.  Why,  then,  spend  an  additional 
$69  million,  over  four  times  the  original 
price  of  tlie  Glades  facility,  to  acquire 
a  new  site? 

I  hope  the  members  of  tlie  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  Appropriations  will  take  these 
factors  into  consideration  when  the  time 
comes  to  act  on  the  $69  million  request, 
and  will  prevent  this  waste  of  Federal 
funds  on  the  acquisition  of  site  14  for  a 
new  Dade  County  training  jetport. 

Mr.  Speaker,  the  article  follows: 

Study:   Training  Jetport  Won't  Hurt 
(By  Don  Bedwell) 

South  Florida's  environment  would  not 
suffer  from  the  construction  and  operatiou 
of  a  new  training  Jetport  in  northwest  Dade 
County,  according  to  a  voluminous  impact 
study  just  completed  on  the  $69  mUllon 
project. 

And.  despite  the  outcries  that  forced 
county  officials  to  seek  a  replacement  site 
for  Its  existing  training  faclHtv  north  of 
Everglades    National    Park,    the    new   study 
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concludes  that  four  ysats  of  fiight  operations 
there  have  not  damaged  the  wUderness. 

The  proposed  23-square-mile  training 
complex  on  the  Broward  line  at  tJ.S.  27  "will 
have  no  significant  effect  on  the  South 
Florida  ecosystem  as  a  whole,"  summarizes 
the  study. 

A  training  facility  alone,  it  states,  would 
cause  "no  significant  noise  Impact"  on  pecu- 
lated areas,  would  have  "no  appreciable  effect 
on  water  flow  to  Everglades  Park  and  would 
disturb  less  tlian  700  of  the  site's  8,819  acres. 

A  full-blown  commercial  aliport  at  that 
location — which  the  study  suggests  woiUdn't 
be  needed  until  near  the  year  2000 — Is  pro- 
jected to  have  more  far-reaching  ecological 
consequences. 

The  Impact  study — 379  pages  long  with  a 
115-page  appendix — carries  the  support  of 
Dade  County,  the  SUte  of  Florida  and  the 
U.S.  Departments  of  Interior  and  Trans- 
portation. 

Copies  of  the  document  can  be  reviewed 
by  the  public  at  the  FAA  and  Dade  Aviation 
Department  offices  at  Miami  International 
Airport,  the  Broward  aviation  director's  office 
and  Broward  Planning  CouncU  ofBcea  In  Port 
Lauderdale  and  at  most  Dade  Utw^rles  and 
the  Mlramar  library. 

A  joint  federal-state-county  site  team 
selected  the  northwest  Dade  tract  as  an  alter- 
nate location  f<M-  the  Everglades  Jetport,  a 
facility  opened  in  1970  In  a  compromise  be- 
tween Dade's  Aviation  Department,  which 
built  It,  and  federal  agencies  and  conserva- 
tionists who  considered  It  a  threat  to  the 
park  and  the  South  Florida  water  supply. 
Through  the  1970  Jetport  Pact,  federal 
officials  allowed  the  training  runway  to  open 
temporarily  for  airline  pUots  practicing 
touch-and-go  landings.  Dade  agreed  In  that 
pact  to  operate  the  strip  only  untU  a  less- 
sensltlve  tract  could  be  found  and  acquired, 
at  no  cost  to  the  county. 

The  FAA  currently  Is  processing  a  county 
application  for  a  $60  million  federal  grant 
to  acquire  the  new  site,  construct  a  run- 
way and  land-bank  the  remaining  acreage 
for  possible  development  later  Into  a  com- 
mercial airfield. 

According  to  the  new  study,  any  develop- 
ment beyond  the  single  runway  at  the  north- 
west Dade  site — "whether  it  be  one  addi- 
tional runway  or  the  ultimate  potential 
development " — would  have  to  meet  all  local 
and  federal  environmental  laws  and  be 
acceptable  to  the  secretary  of  transportation. 
Dade's  application  for  federal  funds  has 
proven  to  be  a  hot  potato  because  of  the 
new  site's  cost,  four  times  that  of  the  larger 
Everglades  tract  that  was  developed  before 
speculators  and  inflation  could  take  their 
toll. 

It  also  promises  to  be  controversial  because 
airline  training  operations  at  the  existing 
runway,  after  peaking  at  100.000  In  1972,  have 
steadily  declined  to  a  low  of  22,000  last  year. 
Training  flights  are  being  reduced  as  airlines 
rely  ever  more  on  ground  simulators  to 
conserve  fuel. 

Thus,  Congress  lUtlmately  will  be  asked 
to  chip  In  $69  million  to  replace  a  facility 
that  cost  just  $15  million  and  which,  accord- 
ing to  the  study  Isn't  causing  any  ecological 
damage  where  it  Is. 

After  four  years  of  flight  operations, 
"there  has  been  no  evidence  of  environmental 
change  In  the  vicinity  of  the  present  train- 
ing facility,"  the  new  study  concludes. 

Many  of  the  warnings  voiced  In  the  late 
1960s,  though,  were  directed  not  at  the 
training  operation  but  at  the  feared  disrup- 
tion that  could  result  from  a  fiUly  devel- 
oped commercial  airport  In  the  wUdemess. 

The  study  acknowledges  that  the  con- 
.biructlon  of  such  an  airport  at  the  north- 
west Dade  Bite  could  disturb  almost  5.000 
acres,  destroy  entire  wUdlife  and  plant  com- 
munities and  wreak  other  damage. 
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And,  it  adds,  ftill-scale  development  could 
force  the  soundproofing  of  two  elementary 
schools,  three  chiuches  and  two  hospitals 
east  of  the  field. 

The  study  summarlaeB  that  acquliing  that 
tract  and  buUdlng  a  runway  will  bring  about 
"a  relatively  short  period  of  disturbance  to 
the  envlromnent  In  a  limited  and  essentially 
controlled  area." 

In  return,  "It  wiU  establish  a  laud  bank 
and  facilities  capable  of  handling  potential 
aviation  needs  past  the  year  2000." 
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PRESIDENT  VERSUS  VETERANS 


HON.  LARRY  McDONALD 


OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  the  December  1975,  issue  of  the 
Veterans  of  F\)reign  Wars  magazine  in- 
cludes an  editorial  by  VFW  Commander- 
in-Chief  Thomas  C.  Walker  which  re- 
veals a  shocking  unconcern,  for  the  wel- 
fare of  those  who  have  honorably  served 
our  comitry,  by  the  President  and  his  top 
advisers.  The  VFW  is  concerned  not  only 
by  the  administration's  failure  to  act  on 
such  necessary  programs  as  improving 
Veterans'  Administration  hospitals,  but 
on  the  dangerous  foreign  policy  maneu- 
vers with  regard  to  the  Panama  Canal 
and  relations  with  Communist  Cuba. 

I  recommend  the  VFW  positions  for 
the  attention  of  my  colleagues: 

President  Versus  Veterans 
(By  Thonuis  C.  Walker,  VFW  Commander- 
in-Chief) 
(The  VFW  has  requested  an  audience  with 
President  Ford  to  discuss  the  issues  cited 
here  and  others  equally  important.  The  VFW 
has  been  refused  the  courtesy  of  presenting 
the  mandates  of  the  delegates  to  the  National 
Convention.     The     President's     aides    have 
either  Ignored  or  failed  to  be  i-eceptlve  to  the 
VFW's  efforts.  Recently,  the  VFW  declined 
an  Invitation  issued  on  two  days'  notice  to 
16  other  veterans'  organizations  to  meet  with 
the  President.  Participating  in  such  a  mass 
gathering  would  have  been  a  disservice  to 
the  1.8  million  members  of  the  VFW.  Presi- 
dent Ford   Is  the  first  Chief  Executive   In 
more  than  40  years  who  has  not  met  on  a 
one-to-one  basis  with  the  VFW  Commander- 
in-Chief  to  discuss  veterans'  problems.  He 
also  has  failed  to  invite  the  Buddy  Poppy 
girl  to  the  White  House.  We  believe  we  speak 
for  not  only  our  membership,  taut  also  the 
great  majority  of  the  29  million  living  vet- 
erans, their  widows  and  (Mptaaiu.) 

Recently,  it  has  become  evident  that  ad- 
vice given  the  President  of  the  United  States 
has  been  causing  the  loss  of  veterans  pro- 
grams and  rights. 

It  Is  time  each  veteran  knows  what  Is  hap- 
pening. To  do  less — to  sit  quietly  by  and 
watch  our  prc^rams  be  eroded,  cut  and  lost — 
would  be  an  Injustice  to  the  veteran  and  his 
wridow. 

Item:  The  President  requested  that  com- 
pensation payments  for  service-connected 
disabilities  be  held  to  5%.  In  view  of  the 
increase  in  the  cost-of-living,  this  was  a  slap 
in  the  face  to  the  man  who  fought  for  his 
country,  was  woimded  and  disabled. 

Item:  The  President  Is  attempting  to  hold 
proposals  to  incretise  a  veterans  pension  to 
5%.  The  8',  Social  Security  Increase  of  July 
would  cut  or  eliminate  htmdreds  of  thou- 
sands of  veterans  and  widows  from  the  rolls 
if  this  proposal  is  passed. 


Item:  A  recent  sxuTrey  showed  that  pen- 
sioners over  age  72  were  not  getting  along 
on  their  present  pension.  The  President's 
Veterans  Administration  attempted  to 
"whitewash"  this  report  by  saying  that  the 
program  was  in  good  shape. 

Item:  There  Is  a  crying  need  for  a  revi- 
sion In  the  present  pension  program.  Vet- 
erans need  an  Income  that  will  aUow  them  to 
live  above  the  poverty  level  and  with  dignity 
The  President's  Director  of  the  Office  of  Man- 
agement and  Budget  teUs  us  there  wUl  be  a 
cut  In  veterans  programs  next  year. 

Item :  Veterans  need  a  place  for  an  hoiior- 
atale  burial  in  a  hfational  Cemetery  if  they  so 
desire.  The  President's  Veterans  Administra- 
tion has  had  the  cemetery  program  for  two 
years  and  has  not  opened  one  new  graves!  te 
during  that  time. 

Item :  It  took  this  President  months  to  read 
and  act  on  the  Siuvey  of  VA  hospitals.  An 
attempt  to  patch  up  the  flaws  is  being  made. 
Pray  It  is  not  too  late. 

Item:  The  76th  National  VJ.W.  Conven- 
tion was  the  first  in  many  years  at  which 
neither  the  President  nor  Vice  Piesldent  ap- 
peared to  address  the  delegates. 

Item:  Tlie  Pi-esldent  vetoed  the  GI  Bill 
education  assistance  Increase  which  would 
primarily  beneflt  Vietnam  veterans.  It  brings 
much  more  back  to  the  country  in  taxes  alone 
than  it  costs. 

Item:  The  President  vetoed  an  increase  in 
travel  payments  for  disabled  veterans.  He  ap- 
proved the  Increase  for  other  government 
people.  Apparently,  it  costs  them  more  to 
travel  than  a  wounded  veteran. 

Item:  The  President  expresses  concern  for 
the  unemployed  and  handicapped  veteran, 
yet  many  of  the  federal  agencies  have  not 
implemented  regulations  to  employ  these 
veterans. 

Item:  The  President  established  a  clem- 
ency board."  Four  members  of  that  board 
charge  that  full  Presidential  "pardons"  were 
given.  This  makes  a  deserter  or  repeated 
AWOL  offender  eligible  to  buy  a  gun,  hold 
political  office  or  be  a  member  of  the  V.P.W. 
Item:  Detente  has  been  a  policy  disaster 
for  America,  confusing  and  dividing  our  al- 
lies and  our  own  people.  We  have  traded 
U.S.  technology  and  agricultural  products  for 
televised  news  pictures  of  the  President  and 
his  Secretary  of  State  toastUig  "peace."  We. 
today,  are  the  second  strongest  power  ui  the 
world  In  a  contest  where  our  very  sui-viva) 
is  at  stake. 

Item:  The  United  States  Canal,  located  on 
the  Isthmus  of  Panama,  Is  being  lecklessly 
offered  up  to  a  leftwing  dlctat<M-shlp  Inca- 
I>able  of  either  protecting  or  <^>eratlng  oui- 
strategic  Jugular  vein  In  the  Western  Hemi- 
sphere. A  part  of  America,  as  American  as 
Alaska,  Hawaii,  or  Grand  Rapids,  Mich.,  is 
being  put  on  the  block  simply  because  an 
authoritarian  Panamanian  brigadier  general 
seeks  to  hold  power  by  grasping  something 
he  never  created  or  owned.  And  the  national 
Administration  is  the  giveaway  artists.  The 
Soviets  haven't  even  asked  us  to  do  this. 

Item:  An  Administration  that  apparently 
knows  the  price  of  everything  and  tlie  value 
of  nothing  is  seeking  to  end  the  armed 
forces'  commissary  stores,  the  Defense  De- 
partment-funded GI  educational  benefits  !<b 
a  recruiting  inducement  and  the  civilian 
medical  program,  but  still  unreallstlcally 
hopes  to  assure  the  success  of  an  all  volun- 
teer military  force.  The  draft  has  ended,  but 
now  the  Administration  will  not  give  our 
armed  forces  the  tools  needed  to  succeed. 

Item:  Equipment  badly  needed  by  our  own 
forces  soon  will  be  furnished  to  both  sides 
of  the  Arab-Israeli  dispute.  This  Is  cynical 
blank  check  payouts  in  the  foolisli  hope  of 
buying  peace. 

Item:  "Normalization"  of  relations  with 
Communist  China  and  Castro's  Cuba  takes 
clear  policy  precedence  over  a  sturdy  asser- 
tion of  American  Interests  and  unapologetic 
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support  for  allies  who  have  stood  with  us  In 
the  past. 

The  Soviet  Union  respects  only  power.  The 
Soviets  call  it  "objectl^'e  correlation  of 
forces."  Before  this  global  challenge,  this 
Administration  otfers  only  transparent  words 
and  buslness-as-usual. 

In  short,  it  appears  not  only  Is  our  beloved 
countrj-  being  htirt.  but  so  Is  the  man  who 
answered  ite  call. 

These  and  other  matters  are  the  things 
v>e  had  hoped  to  discuss  with  the  President. 
We  leel  that  they  are  sufficiently  important 
to  the  nation  and  these  who  fought  for  their 
beloved  country. 

There  is  a  move  to  cut  and  eliminate  vet- 
eiiins  programs  and  rights. 

The  V.F.W.  is  mandated  to  flght  these 
Injustices.  Let  no  one — President  or  veter- 
an— fail  us  in  our  time  of  need. 

As  a  former  President  said,  "The  nation 
which  forgets  its  veterans,  will  itself  be 
forgotten." 


TIME  TO  FACE  REALITY  ON 
NATURAL  GAS 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  29.  1976 

Mr.  SARASIN.  Mr.  Speaker,  we  will 
soon  be  taking  up  the  question  of  dereg- 
ulation of  prices  on  new  natural  gas  sup- 
plies. For  manj'  Members  of  Congress 
this  is  a  difficult  decision,  since  we  are 
faced  with  voting  for  a  possible  Increase 
in  consumer  prices  in  the  short  term  to 
as.'sui-e  the  long-term  evailablUty  of  this 
environmentally  desirable  and  economi- 
cally essential  fuel. 

The  difficultj-  is  not  because  the 
American  people,  given  the  factual  situ- 
ation, would  not  choose  to  have  natural 
gas.  and  the  jobs  which  depend  upon  it. 
even  at  a  slight  increase  in  price,  the 
difficulty  arises  because  there  are  those, 
including  Members  of  this  body,  who 
prefer  to  tell  people  what  they  wish  to 
hear  rather  than  the  less  politically  at- 
tractive facts  of  the  case. 

Fortunately,  the  reaUty  of  the  situa- 
tion is  increasingly  clear  to  the  elector- 
ate and  much  of  the  media,  who  are  not 
being  misled  by  demagoguery  or  wish- 
ful thinking.  Our  economic  future  and 
our  ability  to  provide  the  jobs  needed  by 
our  work  force,  particularly  in  New  Eng- 
land, are  dependent  on  our  taking  this 
action  to  assure  the  natural  gas  supplies 
we  need,  now  and  in  the  future. 

I  would  like  to  offer  for  inclusion  in 
the  Record  this  excellent  editorial  from 
the  Hartford.  Comi.  Times,  a  leading 
newspaper  m  Connecticut  and  a  voice  of 
reason  and  responsibility  regarding  our 
energ>'  needs: 

KP.UECER-BP.OTHTLI.   BlLI,  Is  ESSENTIAI,  TO  THE 

Nation 

The  Congress  upon  its  return  to  Wash- 
ington next  week  will  find  itself  confronted 
with  yet  another  opportunity  to  take  mean- 
ingful action  to  resolve  the'natlon's  energy 
crisis:  Deregulation  of  new  natural  gas  sup- 
plies. 

The  Congress  failed  disastrously  In  Its  last 
attempt  to  resolve  the  energy  crisis  when 
it  enacted  the  national  energy  bill,  Insuring 
continued  shortages  of  petroleum,  perhaps 
severe  shortages,  indefinitely. 

There   are   two  proposals  on   natur»l   gas 
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now  before  the  Congress.  One,  the  "Dlngell 
Bill,"  or  Natural  Gas  Emergency  Act  of  1975, 
wotild  provide  no  solution  to  the  natural  gas 
Industry's  problems  and  would.  In  fact,  make 
the  problems  considerably  more  severe  over 
the  long  run  by  functioning  as  a  disincen- 
tive for  natural  gas  exploration  and  develop- 
ment. The  other,  the  "Krueger-Broyhill  Nat- 
ural Gas  Bin,"  which  is  a  companion  to  legis- 
lation already  enacted  by  the  Senate,  would 
deregulate  new  gas  sales  at  the  wellhead  for 
on-shore  production  Immediately  and  would 
establish  a  Federal  Power  Commission  price 
authority  over  off-shore  production  on  fed- 
eral lands  for  a  term  of  only  six  yeai-s.  thus 
insuring  that  industry  would  be  provided 
with  the  incentive  essential  to  Insure  ex- 
ploration for  and  development  of  natural  gas 
supplies. 

Adoption  of  the  Krueger-Broyhill  Natural 
Gas  BUI  is  critical  to  the  nation's  future  en- 
ergy security  and  It  must  be  enacted. 

When  the  Congress  enacted  the  disastrous 
national  energy  bill  regulating  petroleum. 
United  States  Senator  Lowell  Welcker  was 
prompted  to  call  it  "a  dishonest  piece  of  leg- 
islation." He  said  It  "falls  on  every  count. 
While  we  need  to  reduce  consumer  demand, 
the  bill  steers  clear  of  mandatory  conserva- 
tion and  offers  40  more  months  of  price  con- 
trols, rewarding  consumption.  While  we  need 
to  Uicrease  supply,  there  is  little  incentive  for 
more  energy  production.  Instead,  we  estab- 
lish artificial  prices  on  oil  that  are  entirely 
unrealistic." 

The  same  danger  now  exists  for  the  na- 
tion s  natural  gas  indttstry,  which  already  is 
experiencing  critical  shortages  resulting"  in 
serious  curtailments  that  in  some  areas  of 
the  country  already  have  meant  the  loss  of 
employment. 

Tlie  nation's  future  energy  security  is  far 
too  critical  an  issue  to  be  affected  adversely 
by  political  gamesmanship,  yet  that  is  exactly 
what  happened  with  the  legislation  regulat- 
ing petroleum  prices:  Congressmen  and  Sen- 
ators did  not  want  to  see  petroleum  prices 
affecting  basics  like  gasoline  aud  electricity 
Increase  during  an  election  year,  choosing 
Instead  to  continue  a  policy  insuring  disin- 
centives for  exploration  and  development  for 
at  least  40  more  months. 

The  Krueger-BroyhiU  proposal  would  con- 
front the  Immediate  crisis,  this  winter  and 
next  winter,  by  permitting  180-day  emer- 
gency purchases  by  curtailed  interstate  pipe- 
lines to  meet  the  need  of  high  priority  cus- 
tomers; would  permit  emergency  conversions 
of  natural  gas  boUers  on  a  short-term  basis 
with  compensation  to  the  affected  user,  aud 
would  permit  short-term  allocation  aud  price 
controls  on  propane,  with  appropriate  direc- 
tions to  protect  high  priority  users. 

But  most  Important,  it 'would  deal  with 
the  long-range  problem  by  decoutroUing  new- 
gas  prices  at  the  wellhead  to  stimulate  the 
exploration  and  development  essential  to 
insuring  continued  ese>ential  supplies  of 
energy. 

There  is  no  real  natural  gas  'shortage  '  in 
the  United  States,  a  fact  that  American  con- 
Mmiers  must  tmderstand.  Natural  gas  Is 
available  In  sufficient  quantities  to  meet  the 
nation's  demand  for  the  next  35  to  65  years — 
and  tliose  estimates  are  conservative,  riie  gas 
must  be  located,  however,  and  then  it  mast 
be  developed.  Wells  must  be  drilled  and  pipe- 
lines mu.st  be  constructed.  The  cost  of  ex- 
ploration and  development  to  bring  those 
supplies  to  the  nation's  consumers  will  be 
astronomical. 

Under  the  existing  regulatory  legislaLion, 
it  too  often  is  not  economically  feasible  for 
natural  gas  suppliers  to  explore  for  and  de- 
velop potential  reserves:  Deregulation  would 
resolve  that  problem  by  allowing  the  price 
consumers  pay  to  rise  to  the  actual  level  of 
cost  incurred  In  exploration  for  and  develop- 
ment of  the  new  resovirces. 

Tlie  Krueger-Broshlll  propcwul  has  a  slx- 
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fold  piuTpose:  To  alleviate,  to  the  extent  pos- 
sible, natural  gas  emergencies  this  winter: 
to  Increase  supplies  of  new  natural  gas  for 
the  benefit  of  the  American  consmner;  to 
protect  the  consumer  against  Inflationary 
price  increases  for  gas  presently  flowing  in 
interstate  commerce:  to  assure  efficient  allo- 
cations of  dwindling  natural  gas  supplier?  tu 
high  priority  residential  and  agricultural 
usages  until  the  gas  shortage  Is  alleviated: 
to  Inhibit  the  demand  for  natural  gas  con- 
sumption in  boilers  when  alternate  fuels 
can  be  obtained  reasonably,  and  to  authorize 
collection  of  comprehensive  data  on  natural 
gas  supplies,  production,  transportation,  sale 
and  consumption. 

Those  are  primarily  long-term  objectives. 
The  Dingell  Natural  Gas  Emergency  Act  of 
1975  would  deal  only  with  the  short-term 
problems  of  this  winter  and  next  winter, 
with  the  result  that  exploration  for  and  de- 
velopment of  new  supplies  will  be  delayed 
for  at  least  two  more  years — at  untold  co.si 
to  American  consumers. 

Connecticut  Natural  Gas  Corporation  has 
estimated  that  state  residents  In  that  single 
company's  franchise  area  wUl  save  $22.5  mil- 
lion If  the  Krueger-BroyhlU  bill  \n  selected 
over  the  Dlngell  proposal.  That  Is  the  differ- 
ence annually  between  the  co«t  of  Importing 
natural  gas  and  using  synthetic  gas  over  the 
cost  that  consumers  would  bear  If  deregula- 
tion became  a  reality. 

Consumers  would  actually  save  millions 
each  and  every  year  in  Connecticut  If  de- 
control becomes  a  reality.  Higher  costs  to 
cons  tuners  would  result  from  curtaUments 
requiring  acquisition  of  natural  and  syn- 
thetic gas  from  outside  sources  rather  thai', 
from  developing  new  domestic  resources. 

The  Krueger-Broyhill  proposal  must  be 
adopted  In  the  House  of  Representatives. 
The  Senate  already  has  enacted  a  similar 
proposal.  The  nation's  consumers  have  far 
too  much  to  lose  if  the  Congress  Is  again 
allowed  to  cop-out  rather  than  confront  the 
harsh  realities  Involved  In  stimulating  new 
exploration  and  development. 

A  "solution"  to  the  natural  gas  crisis  must 
not  be  allowed  to  follow  in  the  same  manner 
as  the  "solution "  the  Congress  has  lmpos«-d 
upon  the  naUon  to  deal  with  petroleum 
shortages. 


FIRING  LINES,  PART  U 


HON.  MICHAEL  HARRINGTON 


OF    MASSACHirSETTS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  as 
I  have  previously  noted  in  the  Record, 
I  plan  to  offer  an  amendment  to  tlie 
mihtary  aid  bill  now  before  the  Inter- 
national Relations  Committee  which 
would  outlaw  the  "covert  action  "  func- 
tions of  the  Central  Intelligence  Agency 
and  restrict  future  Agency  operations  to 
the  gathering  and  analysis  of  intelli- 
gence. For  now.  I  would  like  to  continue 
to  bring  background  material  on  this 
important  issue  to  the.  attention  of  my 
colleagues. 

Earlier  this  week.  I  began  the  insertion 
of  a  thoughtful  article  by  Gari-j-  Wills 
that  appeared  in  the  January  22  issue 
of  The  New  York  Review  of  Books.  In 
part  II,  which  is  excerpted  below,  Mr. 
Wills  examines  the  key  characteristics 
of  the  "secret  agent"  mentahty: 

The  CIA  From  Beginning  to  End 
n 
Just    as    other    empires    were    dissolving, 
America  was  coming  into  Its  own.  We  tried 
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to  take  up  some  of  the  old  imperial  tasks,  In 
Indochina  and  the  Congo.  Btrt  mainly  we 
thought  of  ourselves  as  a  new  thing,  an  antl- 
emplre.  We  meant  to  check,  wherever  It 
arose — indlgenottsly,  by  outside  inspiration, 
or  both — every  movement  toward  commu- 
nism, which  we  conceived  as  a  monolithic 
empire  growing  up  all  aroimd  us  (and  maybe 
in  our  midst).  This  called  for  intelligence 
operations  even  more  extensive  and  am- 
liiilou?  than  those  of  the  conventional 
empire. 

For  one  thing  they  would  have  no  defined 
sphere  of  Interest,  no  specific  network  of 
colonies  to  protect.  Every  place  was  a  poten- 
i  ial  nommuulst  colony,  and  therefore  a  target 
for  preventive  action  on  our  part.  We  had  to 
Jorexee  communist  action  In  order  to  block 
it.  And  since  this  was  a  war  for  the  minds 
of  men,  even  Ideas  were  enemies  to  be 
countered.  That  is  why  Ideological  training 
and  purity  were  needed,  to  stipplant  older 
ties  of  mere  patriotic  national  Interest,  pro- 
fe.ssional  pride,  or  materia!  reward. 

Everything  In  spy  work  depends  on  judging 
the  reliability,  first,  of  one's  own  employees 
and  their  catspaws  (agents).  Allen  Dulles 
made  ideological  orthodoxy  the  main  qttallfi- 
catlon  for  a  CIA  man:  "The  ideological  vol- 
initeer.  If  he  is  sincere.  Is  a  man  whose 
loyalty  you  need  rarely  question,  as  you  must 
always  question  the  loyalties  of  people  who 
work  chiefly  for  money  or  out  of  a  desire 
for  adventure  and  Intrigue." 

There  Is  something  puswllng  about  DuUes's 
emphasis  on  ideological  conformity  in  the 
CIA.  At  a  cold-war  time  when  all  of  America 
was  In  the  grip  of  rigid  anticommunism,  the 
CIA  had  the  reputation  among  knowledge- 
able people  of  being  a  free  and  enlightened 
ref >ige  for  the  least  timorous.  Those  opposed, 
say,  to  the  House  Committee  on  Un-Ameri- 
can Activities  tended  to  be  admirers  of  the 
CIA.  They  rejoiced  hi  the  skill  that  kept 
the  Agency  outside  Joe  McCarthy's  reach. 
How  on  earth  do  you  explain  a  society  in 
which  the  secret  police  are  the  last  guardians 
of  men's  freedom?  The  situation  is  so  odd 
that  It  deserved  study  on  a  scale  made  Im- 
possible by  the  Agency's  discipline  of  se- 
crecy. CIA  defenders  have  a  point  when  they 
say  that  recent  investigations  take  the 
Agency  at  a  time  in  its  career  when  It  is 
unfairly  Judged.  What  It  was  doing  in  the 
NUon  era  looked  typical  of  that  degraded 
time;  but  what  It  was  doing  in  the  Mc- 
Carthy period  looked,  to  those  who  knew 
what  was  going  on,  very  atypical.  How  explain 
that? 

Well,  for  a  start,  from  the  genealogy  of 
CIA — out  of  Ml-e  by  way  of  OSS.  The  secret 
of  disciplining  free  spirits  In  a  shadowy  elite 
corps  waa  passed  on  from  a  dying  Imperialism 
to  a  nascent  one.  The  first  OSS  teams  were 
trained  In  Canada. 

Terminology  was  taken  over,  along  with 
tactics — e.g.,  "special  operations''  for  covert 
activities.  There  was  competition  and  resent- 
ment too,  just  as  m  Buckley's  tale  of  a 
Queen  sadistically  "banged"  even  as  she  is 
saved.  But,  for  all  Its  attempts  at  correction 
of  the  imperial  model,  the  OSS  ended  up 
mlmlckUig  Its  tutor-rival.  This  shows  In  all 
three  areas  considered  above — those  which 
tended  to  make  the  spy  a  Clubman,  Colo- 
nizer, aud  Corlolantis. 

1)  Clubman.  The  OSS  was  a  "well-born" 
crew,  according  to  the  Alsop-Braden  book. 
Sub  Rosa.^  It  was  the  place  where  college 
professors  got  back  together  with  their 
brighter  (or  wealthier)  students  diu^hig  the 
war.  PaiU  Mellon  and  his  brother-m -law, 
David  Bruce,  served  there  along  with  J.  P. 
Morgan's  sons,  a  duPont,  and  C.  Douglas 
DUlon.  Commissions  came  easy  (one  in  every 
four  OSS  personnel  were  officers)  and  regular 
army  discipline  was  rather  ostentatiously 
Ignored.  Since  the  OSS  wanted  glib  opera- 
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tors  In  both  gray  and  black  propaganda  for 
MO  (Morale  Operations),  it  nursed  the  ta- 
fant  "Madison  Avenue" — the  J.  Walter 
Thompson  advertising  agency  gave  it  a 
European  director  (Kenneth  Hinks)  and 
ended  up  Mth  nwu  in  charge  of  the  OSS 
Planning  Staff,  the  London  MO  branch,  the 
Cafiablanca  MO  branch,  and  the  Cairo  office. 
The  advertising  men  got  back  from  the  or- 
ganisiation  a  future  vice-president,  Richard 
6e  Rochemont.  No  wonder  the  Thompson 
Ik- pes  on  Nixon's  staff  later  expected  (and 
fot)  a  few  courtesies  from  CI.^,  the  OSS 
(iesoendant. 

The  elite  spirit  of  the  OSS  extended  even 
more  forcibly  to  the  early  CIA.  OSS  was  a 
refuge  for  some  of  the  privileged  who  l.ad 
to  go  to  war.  as  well  as  for  the  mobile  uni- 
versity faculties  of  wartime.  Bttt  CIA  tlioueht 
of  itself  as  the  same  kind  of  organization 
purified  by  pace.  Those  who  renewed  their 
service  In  the  later  agency  could  have  wealth 
and  position  in  society;  but  they  chose  ob- 
scure, dangerous,  and  lU-paid  service  to  their 
country.  What  little  credit  they  got  must 
come  from  their  i>eers.  Today  we  hear  vet- 
erans of  that  regime  lament  the  unsung 
herces.  whose  very  decorations  from  the  gov- 
ernment were  of  a  secret  sort  to  be^fin,  with 
and  could  not  be  worn  or  displayed  despite 
their  unrecognlzabUlty.  The  lints  iorged  were 
unrecognlzabllity.  The  links  forged  were 
fairly  mystical.  Buckley  tries  to  convey  the 
feeling  in  his  novel : 

There's  a  funny  incorpoiealized  solidarity 
out  there.  You  don't  know  who  they  are.  but 
you  do  know  that  you  are  aU  straining  to 
achieve  the  same  end,  and  a  day  comes  when 
their  Invisible  forms  are  as  palpable  as  the 
members  of  your  swimming  team. 

There  was  a  prolongation  and  intensifica- 
tion of  both  schoolboy  and  wartime  emo- 
tions. A  wealthy  ex -OSS  man  who  knew  How- 
ard Hunt  during  the  war  offered  money  to 
his  defen.se,  even  though  he  disapproved  of 
his  more  recent  activities.  One  does  not  let 
the  swimming  team  down.  And  this  was  not 
even  a  CIA  member — just  part  of  the  prior 
organization.  The  gesture  makes  us  under- 
stand the  loyalty  that  made  Tom  Braden 
call  a  dinner  in  honor  of  Richard  Helms 
when  Congress  had  "forced"  him  into  ap- 
parent perjury.  Toasts  were  made  by  Robert 
McNamara  and  AvereU  Harriman,  and  drunk 
by  Henry  Kissinger.  It  was  the  real-life 
equivalent  of  Buckley's  hero  being  cheered 
In  secret  for  refusing  to  cooperate  with  Con- 
gress. (The  fact  that  Buckley  takes  this  posi- 
tion after  his  defense  of  Joe  McCarthy  and 
his  assault  on  "Plfth-Amendment"  non-co- 
operation with  Congress  shows  just  how 
overriding  are  ties  with  the  Agency  when 
competing  moral  claims  come  into  play.) 

The  CIA  became  America's  mystery  elite 
for  twenty  years,  the  only  agency  loved  by 
both  right  and  left.  Its  employees  ordered 
ambassadors  around.  The  organization's 
very  secrecy  made  It  difficult  to  know  how 
high  any  officer  really  was  In  the  service. 
Any  man  might  be  a  Bones  brother  In  dis- 
guise. Field  officers  often  had  money  to  throw 
around — Howard  Hunt's  twscount  of  the  Bay 
of  Pigs  operation  (Give  Us  This  Day,  Arling- 
ton House,  1973)  shows  how  powerftUly  self- 
.seductive  that  kind  of  cash  Is :  Hunt  was  the 
patron,  sorting  out  precedence  among  rival 
Cuban  factions  by  the  way  he  sluiced  US 
money  to  each  group's  spokesmen.  He  affects 
regiet  that  plausible  "cover"  made  it  neces- 
sary for  him  to  live  in  such  high  style;  but 
his  spy  tales  show  how  Important  this  ex- 
travagance can  Ije  to  the  job's  appeal.  Even 
danger  sheds  its  glamoiu-.  And  danger  mixed 
with  money  is  aphrodisiac.  Hunt's  heroes, 
like  Ian  Fleming's,  get  the  prettiest  girl  in 
the  casino.  Buckley's  hero,  Blackford,  has  to 
travel  better-class — he  "penetrates"  the 
Queen  of  England,  after  elaborately  playing 
on  that  technical  term  from  the  outset.  Spy- 
ing is  supposed  to  be  sexy,  and  some  spies 
labor  to  maintain  that  view,  as  pornograph- 
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ers  dutifully  cultivate  a  taste  for  their  own 
product. 

The  perks  were  fittingly  bestowed.  The  CIA 
did  form  an  elite  of  the  sort  Thomas  Jeffer- 
son feared  in  the  Cincinnati.  They  were  a 
king's  secret  army.  Their  leader  had  imme- 
diate access  to  the  highest  authority  in  the 
land,  to  the  most  secret  budget  and  wildest 
research,  to  knowledge  very  embarrassing  to 
one's  country  if  the  employees  should  tiu-n 
out  to  be  not  entirely  trustworthy. 

They  were  required  to  think  big  and  think 
wild,  to  freewheel  and  brainstorm,  to  deal 
wltli  tlie  shadiest  sorts  as  well  as  the  brt.in- 
iest.  Otlier  intelligence  agencies  are  larger 
and  better  funded;  they  multiply  the  same 
tasks  indefinitely;  but  the  CIA  is  Fuppo^ed 
to  do  different  things.  In  theory,  there  was 
nothing  they  coxild  not  do  if  doing  it  wr.s 
thought  nece>^san.'  at  the  top.  .  .  . 

(2)  Coloniser.  Edward  Lansdalc.  tha  leg- 
endory  CIA  m.m  of  the  ISSOs.  tried  tD 
frlghteji  Philippine  communists  by  {"rninii.g 
the  blood  from  Htik  bodies  and  put'iiig 
marks  on  tlieir  iliroats  to  simulate  vampire 
killings.  Later,  In  yietnam.  he  specl3H7cd  in 
tricks  like  printing  the  ballot  for  Di'>ms 
opponents  on  gi-een  paper,  sln*^  green  'vas 
supposed  to  be  a  symbol  of  cuckoldry  .^nd 
cowardice.  The  dirty  tricks  more  recently  ;  ;- 
vepJed — experimenting  with  LSD  for  use  o;i 
enemies,  or  with  potions  to  make  Fidel  Cas- 
tro's beard  fall  out — have  a  long  tradiMon 
in  the  secret  police  of  colonizing  forces.  It 
shows  a  Ku  Klux  Klau  mentality:  wc  can 
spook  the  natives  by  dressing  up  like  ghosts. 
Like  most  colonizing  forces,  the  CIA 
treated  native  lives  as  cheap.  Speaking  be- 
fore the  Senate  intelligence  commit*  ee. 
Thomas  Keramossiues,  head  of  special  oper- 
ations, said  he  would  resign  from  the  CIA 
if  he  knew  of  any  assassinations  it  carried 
out.  He  obviously  didn't  consider  the  large- 
scale  terrorist  assassinations  In  the  CIA's 
Phoenix  program  to  be  assassinations.  The 
Church  committee  deferred  to  this  point  of 
view  when  it  isstied  the  report  on  assassina- 
tions, whose  whole  emphasis  was  on  plaits  to 
kill  foreign  leaders.  Other  kinds  of  ambush, 
terrorism,  and  "liquidation"  do  not  seem  to 
count.  .  .  . 

More  important,  the  CIA's  direction  of 
various  cultural  operations  reflects  the  Im- 
portance of  "In  place"  thinking  among  secret 
agencies.  Spokesmen  for  clandestine  Intelli- 
gence often  complain  that  military  or  polit- 
ical leaders,  wanting  Information  in  a  spe- 
cific area,  think  a  s?>y  can  be  planted  there 
and  begin  to  produce  results  immedlatelv. 
That  is  unlikely  all  the  time,  and  impossible 
much  of  it.  There  is  a  far  better  chance  to 
find  and  recruit  some  sympathizer  already 
"in  place"  or — best  of  all — to  have  a  person 
previously  planted  for  some  such  eventuality. 
That  was  what  the  Agency  was  up  to  in  the 
1950s.  The  need  for  an  orchestrated  cul- 
tural offensive  might  not  arise;  but  If  it  did, 
the  Agency  would  have  its  own  officers,  their 
agents,  and  those  beholden  or  compromised 
by  collaborating,  in  the  right  places  to  direct 
such  an  assault.  Liberals  did  not  mind  the 
generally  antl-McCarthylte  tenor  of  CIA- 
funded  projects  in  the  Fifties.  The  story 
would  have  been  different  if  that  cultural 
apparatus  had  been  revealed  at  the  peak  of 
the  Vietnam  crisis  or  In  the  current  time  of 
investigations  aimed  at  the  Agency  itself. 

This  is  tlie  real  threat  Implied  in  the 
Encounter  episode — it  reveals  a  belief  that 
the  open  processes  of  democracy  are  not 
sufficient  for  our  government,  that  they  need 
some  "help"  afforded  them  from  behind  the 
scenes.  The  actions  in  Chile  and  elsewhere 
show  such  a  tendency  In  its  blatant  form. 
The  Encounter  affair  reveals  it  in  a  subtler 
and  more  dangerous  guise.  The  Agency  was 
expressing  Its  Instinct  that  even  the  best  In- 
formed people  In  the  freest  kind  of  consti- 
tutional government  need  manipulation  by 
their  invisible  guardians.  For  Chile,  "•de- 
stabilizing" operations.  For  America,  "stabil- 
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i?ing"  ones.  The  colonizing  government, 
which  has  one  kind  of  politics  for  its  own 
citizens  and  another  for  colonial  "natives," 
ends  up  having  to  impose  some  colony-dis- 
cipline even  on  Its  own — if  for  no  other  rea- 
son, to  hide  the  steps  It  feels  It  must  take  in 
■  "mckward"  parts  of  the  empire.  Thus  Eng- 
land Itself  had  to  live  under  the  Official  Se- 
crets Act  if  the  Empire  was  to  be  governed 
by  methods  best  left  in  the  dark.  The  CIA, 
In  order  to  accomplish  an  Iranian  coup 
abroad,  must  Impose  a  discipline  of  silence 
on  all  citizens  at  home — voluntary  for  It.s 
auu  members,  unwitting  lor  most  of  the 
populace. 

The  CIAs  higher  knowledge  about  the 
'  leal"  struggle  in  the  world  gives  it  access  to 
a  higher  code  of  morality.  Richard  Hehns. 
testifying  before  the  Church  committee,  ex- 
presaed  sympathy  with  the  viewpoint  of  the 
CIA  scientist  who  hid  away  shellfish  toxin 
after  President  Nixon  signed  an  internation- 
al agreement  to  destroy  aU  such  weapons  of 
biological  warfare— the  man.  said  Helins,  was 
just  acting  "for  the  greater  good."  The  higher 
code  gives  special  license.  The  lawyer  for  the 
Cuban  defendants  in  the  "plumbers'  trial 
said  that  his  clients  felt  entitled  to  break  the 
law  since  they  had  broken  other  laws  In  the 
past  and  been  decorated  for  it  by  the  CIA. 

The  higher  code  also  Imposes  special 
duties.  If  there  is  any  overriding  imperative 
for  the  Agency,  it  Is  "Protect  your  agents.  • 
You  might  have  to  "protect"  nn  agent  by 
killing  him;  but  in  a  world  of  endlessly  mir- 
rored mutual  deceptions  the  minimal  social 
glue  is  an  agreement  never  to  reveal  an 
agents  ties  with  the  CIA.  The  CIA  usually 
has  a  double  pledge  for  the  secrecy  of  its 
operations.  In  the  Encounter  case,  "for  ex- 
ample. It  tried  to  keep  Its  actions  secret  to 
maintain  their  effectiveness;  but  even  If 
that  motive  had,  for  some  reason,  disappear- 
ed. It  would  still  be  bound  to  silence  in  order 
to  protect  Melvln  Lasky,  who  was  the  agent 
In  this  instance. 

Buckleys  novel,  of  course,  is  a  dramatiza- 
tion of  the  "higher  law"  ethic.  The  hero  not 
only  defies  Congress  at  the  novel  s  conclu- 
sion. The  action  he  is  hiding  was  imder- 
taken,  In  the  first  place,  to  protect  the  Queen 
of  England  from  her  own  indiscretions.  (At 
the  climax  of  the  novel,  the  hero  Is  almost 
assassinated  by  the  Agency  to  protect  his 
CIA  Identity.)  The  "real"  governors  of  the 
world  must  prop  up  the  governments  that 
need  propping,  just  as  they  tear  down  those 
that  deserve  "destabilizing.'  In  a  world  view- 
so  shaped,  it  is  laughable  to  expect  "Im- 
proved accountability"  from  the  CIA.  How 
can  the  superior  organization  be  accountable 
to  the  inferior? 

3)  Coriolanus.  The  basic  ti-aining  for 
clandestine  intelligence  is  in  "tradecraft  "— 
the  riUes  to  be  observed  for  keeping  one's 
role  and  task  and  Identity  secret.  These 
niles  are  based  on  an  assumption  that  one 
is  being  watched,  suspected,  betraved.  You 
must  always  presume  the  worst,  to  I>e  on 
guard  against  any  surprise.  The  result  Is  a 
kind  of  shadow-awareness,  alwavs.  of  some 
Other  watching  you.  of  the  Foe."  of  the  In- 
visible man  on  the  other  side  cf  the  chess 
board.  It  woiUd  be  foolish  to  think  that  the 
enemy  is  any  less  intelligent  than  we  are 
Indeed,  to  protect  Its  own  officers  the 
Agency  must  instill  in  them  a  healthy  re- 
spect for  "the  other  side."  This  Is  needed,  as 
well,  to  get  funds  and  freedom  of  maneuver 
from  ones  own  government — the  more  It 
fears  an  enemy,  and  suspects  It  of  extensive 
and  effective  espionage,  the  more  It  will  de- 
mand intelligence  work  on  its  own  side. 
Furthermore,  when  defectors  are  found,  they 
must  be  presented  as  Important  and  serious 
figures  (as  when  the  CIA  forged  the  Penkov- 
sky  memoirs  for  a  prize  defector). 

So  the  Soviet  spy  Is  portrayed  as  a  mis- 
taken but  dedicated  adversary.  Here  Is  the 
way  Allen  Ehilles  puts  it: 

"He  Is  blindly  and  unquestionlngly  dedl- 
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cated  to  the  cause,  at  least  at  the  outset.  He 
has  been  fully  indoctrinated  In  the  political 
and  philosophical  beliefs  of  Communism 
and  in  the  basic  motivation  which  proceeds 
from  these  beliefs,  which  is  that  the  ends 
alone  count  and  any  means  which  achieve 
them  are  justified.  Since  the  ingrained  So- 
viet approach  to  the  problems  of  life  and 
politics  Is  conspiratorial,  it  is  no  surprise 
that  this  approach  finds  its  ultimate  fulfill- 
ment in  iutelUgence  work.  When  such  a 
man  does  finally  see  the  light,  as  has  hap- 
pened, his  disillusionment  is  overwhelming. 
The  Soviet  intelligence  officer  is  throughout 
his  career  subject  to  a  rigid  discipline  and. 
as  one  iiuelligence  officer  put  it  who  had 
e.xperienced  this  discipline  himself,  he  "has 
graduated  from  an  Iron  school."  On  the 
other  hand,  he  belongs  to  an  elite;  he  has 
privileges  and  power  of  a  very  special  kind 
[Craft  of  Intelligence,  pp.  95-96 1 

Watching  yourself  through  such  an  adver- 
sary's eyei.,  trying  to  think  along  with  him 
to  .-.tay  one  step  ahead  of  him.  leads  to  a  kind 
of  intelleciual  marriage.  He  understands  the 
stakes,  just  as  you  do.  That  is  a  bond  that 
sets  you  apart  from  the  duller  and  manipu- 
lated masses.  Winning  him  over  is  the  true 
victory.  Arthiu-  Koestler  said,  apocalyptically. 
that  the  final  struggle  for  the  world  would 
be  between  communists  and  ex-commumsts. 
That  wa-i  a  view  Whittaker  Chambers  ex- 
pressed at  times — and  William  Buckley 
brought  Chambers  onto  the  editorial  staff 
of  National  Review,  a  magazine  that  seemed 
at  first,  principally  made  up  of  ex-commiui- 
Ists  and  ex-CIA  employees.  The  CIA  would 
like  to  amend  the  Koestler  formula  slightly, 
making  the  final  struggle  occur  between  tlie 
CIA  and  the  KGB. 

In  a  sense  the  formula,  however  expressed. 
is  tautological:  the  final  struggle  can  only 
take  place  among  those  who  know  theie  Is 
a  final  struggle.  Tlie  rest  of  us,  who  do  not 
live  on  that  high  plane  of  awareness  and 
conilict,  may  suspect  that  thinking  there  is 
a  "flnal'  struggle  is  the  only  thing  that  can 
produce  one— which  just  shows  that  we  do 
not  know  the  stakes.  We  are  blind  to  the  scale 
of  our  own  danger,  and  must  be  protected, 
despite  ourselves,  by  our  clandestine  Ijene- 
factors.  A  spy  can  easily  come  to  respect  his 
highly  conscious  foe  more  than  he  does  the 
.sheep  on  his  own  side.  This  may  explain  the 
equivocal,  oddly  generous  attitude  of  some 
British  intelligence  sorts  to  Kim  Phllbv 
when  he  fled.  Miles  Copeland.  the  retired 
defender  of  the  CIA.  wrote  In  Beyond  Cloak 
and  Dagger  (Pinnacle.  1975,  p.  282);  To 
those  deep  inside  the  Intelligence  establish- 
ments, both  East  and  West,  It  often  .seemed 
thf.t  the  term  'the  company  should  apply 
to  all  of  them  considered  together  Con  -ider- 
Ing  that  the  interplay  between  them  is  what 
determines  the  future  of  the  worlu,  thev  mav 
have  something." 

The  respect  can  also  mngnify  the  Enemy, 
turning  him  into  an  omnipresent  threat,  al- 
most suijerliuman  in  his  prescience  and  skill. 
Every  move  he  makes  must  be  presumed  to 
be  a  feint.  Even  his  setbacks  mav  be  staged 
ones  to  throiv  us  off  guard.  For  this  reo.scn 
Jame!3  Burnham  used  to  claim  that  the  Sl^o- 
Soviet  split  was  all  a  charade,  plaved  out  for 
our  deception.  Even  he  gave  up  that  m.alvsi.s 
some  time  ago.  It  was  no  longer  tenable  any- 
where but  in  the  John  Birch  Societv  and  in 
the  CIA. 

Th?  brlglit  unlver-slty  lads  of  the  CIA  do 
not  ugrce  with  the  real  kooks  of  the  John 
Birch  Society,  who  find  a  communist  under 
every  bed.  They  pooh-pooh  such  talk,  even 
though  they  sometimes  encourage  It  for  peo- 
ple who  cannot  get  a  more  sophisticated 
grasp  upon  the  communist  danger.  But  the 
bright  lads  are  also  tough,  not  naive  liberals. 
They  reengage  kooklsh  specters  at  a  higher 
level.  After  all.  If  there  Is  not  a  communist 
under  every  l)ed.  whose  bed  might  better 
have  a  communist  bug  placed  under  It  than 
a  CIA  agents?  Shouldn't  one  act  as  If  one 
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is  there,  just  to  be  on  Out  safe  side?  Thtu 
does  the  higher  Birchism  creep  In  upon  our 
saviors. 

The  CIA  man  Is  only  Important  If  his  foe 
is.  The  stature  of  the  enemy  gives  him  his 
pride,  as  Auhdlus  and  Coriolanus  must  boast 
of  the  other  mans  prowess  to  establish  their 
own.  "njey  are  totally  oriented  toward  each 
other.   Each   Is   the  other's  Destiny. 

Thoti  hast  beat  me  out 

Twelve  several  times,  and  I  have  nightly  since 
Dreamt  of  encounters    twlxt  thyself  and  me; 
We  have  been  down  together  In  my  sleep. 
Unbuckling  helms,  fisting  each  other's  throat, 
And  waked  half  dead  with  nothing. 

If  communism  were  to  disappear  overnight 
from  the  face  of  the  earth,  some  totally  de- 
voted anticominunlsts  would  find  their  lives 
not  fulfilled  but  disintegrating.  Life  would 
be  robbed  of  ilie  normative  thing  that  gave 
it  meanhig.  Coriolanus  want  to  beat  Aufldius. 
yet  still  to  have  Aufldius  around  to  fight.  .  .  . 

WUllam  Buckley  has  said  that  Stlmson's 
famous  1929  remarks  about  gentlemen  not 
opening  other  people's  mall  was  well  enough 
In  some  other  kind  of  world,  but  the  menace 
of  .  vimmunlsm  makes  it  necessary  for  us 
first  to  make  the  world  safe  for  gentlemen. 
It  is  easy  to  predict  that  the  world  will  never 
be  thus  safe:  if  virtue  had  to  wait  until  vice 
disappeared  before  venturing  to  exist,  the 
\\  orld  would  see  no  virtue.  But  It  is  true  that 
the  KGB  and  the  CIA  give  each  other  their 
reas<in  for  being.  They  live  for  each  other. 
The  rest  of  us  are  not  supposed  to  Interrupt 
this  clash  of  higher  powers  over  our  he.ids. 
They  were  born  for  this. 
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HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATTV^ES 

Thursday.  January  29,  1976 

Mr.  AMBRO.  Mr.  Speaker,  there  is  a 
developing  area  of  thought  In  the  world 
of  science  policy  that  merits  the  close  at- 
tention of  all  who  argue  for  sound  in- 
vestment of  U.S.  research  and  develop- 
ment funds.  Called  appropriate  tecli- 
nology,  it  promises  to  alleviate  the  prob- 
lems inadveitently  created  when  scien- 
tific advances  lost  sight  of  their  central 
purpose :  to  enhance  the  general  en- 
vironment of  the  .society  it  serves.  A  re- 
cent re-,'iew  of  E.  F.  Schumachers  "Small 
Is  Beautiful'"  published  in  Technology 
Review  stated: 

We  must  develop  a  llfestvie,  he  savs,  com- 
patible with  the  real  needs  of  people.  Tech- 
'ioiogy  has  it.s  itses.  and  was  probably  very 
helpful  during  ihe  19th  century  In  the  pro- 
duction of  more  goods  with  less  labor.  Now 
It  produces  too  many  tinwanted  hands.  Peo- 
ple are  losing  their  humnn  drive  and  becom- 
ing biological  misfits.  Meanwhile  cheap  en- 
ergy is  running  out;  nuclear  power  plants 
are  alarmingly  dangerous,  the  environment 
is  progressively  devastated.  High  technology, 
now  domiiiaiit  In  both  agriculture  and  In- 
dustry. Is  oii  an  antl-survlval  track.  Yes  we 
need  technology,  but  on  a  more  intellitipnt 
plaae — "technology  with  a  face."  i 

Every  society  develops  a  technology 
appropriate  to  it.  The  problem  we  now 
seem  to  be  facing  is  not  so  much  a  prob- 
lem of  technology-  as  it  is  a  reflection  of 
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the  changing  society  we  live  in.  But  tech- 
nology is  a  flexible  servant,  restrained 
only  by  the  organizations  that  manage 
them.  Unfortimately,  those  organizations 
often  lack  the  kind  of  flexibility  seen  in 
the  technologies  they  manage: 

The  Implications  of  the  way  we  choose  to 
do  things  are  far  wider  and  more  significant 
than  the  criteria  of  the  doUar  coet  of  the 
Immediate  actions.  Smaller  scales  and  re- 
gional autonomy  In  the  ways  we  produce  our 
goods,  make  available  our  services,  and  con- 
trol our  social  processes  Is  possible.  Such 
technology  Is  necessary  to  ovir  political  and 
economic  health.  .  .  .- 
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In  discussing  this.  I  find  it  wholly  ap- 
plicable to  the  problems  of  implementing 
energy  conservation  methods  and  the 
alternative  energj-  plans  that  are  being 
propased.  These  are,  in  fact,  regionally 
tailored  processes  difficult  to  manage 
from  a  central  bureaucracy.  This  diffi- 
culty in  no  way  diminishes  their  impor- 
tance. The  opposite  is  true.  We  must  or- 
ganize our  political  and  scientific  com- 
munities to  be  responsive  to  these  new 
demands  our  society  is  making  on  our 
technological  base.  These  demands  are 
the  logical  outcome  of  an  educated  soci- 
ety that  has  close  contact  with  the  prod- 
ucts of  our  research  and  development 
efforts.  Understanding  has  brought  a  de- 
sire to  fully  realize  the  potential  tech- 
nology offers.  We  must  work  to  make  sure 
Federal  policies  meet  this  new  demand. 


-Tom    Bender,       Sharing     Smaller     Pies," 
monograph. 


G.\0  QUESTIONS  PAY  COMPARA- 
BILITY FOR  FEDERAL  "BLUE- 
COLLAR"  WORKERS 


'  Stuart  Chase,  "Technology  With  a  Human 
Face.','  Technology  Review  (October  Novem- 
her.  1975):  page  68. 


HON,  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  OILMAN.  Mr.  Speaker,  in  1972, 
Public  Law  92-392  was  enacted  to  provide 
for  a  fair  and  equitable  procedure  for 
setting  and  annually  adjusting  the  pay 
of  wage  board  or  "blue-collar"  employees 
in  the  Federal  Goverrmxent. 

These  employees  include  skilled  and 
unskilled  laborers,  craftsmen,  and 
tradesmen. 

Under  this  law.  it  is  intended  that  the 
rates  of  pay  for  Federal  "blue-collar" 
employees  shall  be  consistent  with  the 
late.s  of  pay  of  their  counterparts  in  the 
private  sector  v.itliiu  a  local  labor  mar- 
ket area. 

Public  Law  92-392  provides  that  psv 
rates  be  ba.sed  on  the  principles  that: 

There  will  be  equal  pay  for  substan- 
tially equal  work  within  the  same  local 
wage  area; 

There  will  be  relative  diflerences  in  pay 
within  a  local  wage  area  when  there  are 
substantial  or  recognizable  differences  in 
duties,  responsibilities,  and  qualification 
requirements  among  positions; 

Tlie  levels  of  pay  uill  be  maintained 
m  line  with  prevailing  levels  for  com- 
parable work  within  a  local  wage  area- 
and 

The  levels  of  pay  will  be  maintained 
to  attract  and  retain  qualified  employees; 
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On  an  annual  basis,  the  Federal  agency 
with  the  largest  number  of  employees  in 
the  137  appropriated  fund  and  147  non- 
appropriated fund  wage  areas  established 
by  the  Civil  Service  Commission  through- 
out the  Nation  conducts  a  wage  survey 
to  detei-mine  the  proper  rates  of  pay. 

As  a  result  of  these  surveys,  true  com- 
parability is  supposedly  attained  for 
these  employees. 

However,  according  to  a  recent  Gen- 
eral Accounting  Office  report  entitled 
"Improving  the  Pay  Determination  Proc- 
ess for  Federal  Blue-Collar  Employees," 
this  is  not  so. 

Tile  GAO  report  points  out  that  be- 
cause of  certain  provisions  of  Public  Law 
92-392,  Federal  blue-collar  wage  rates 
often  exceed  local  prevailing  rates,  put- 
ting the  Government  at  a  competitive 
advantage  in  the  labor  market.  This  situ- 
ation arises  because  of  the  following 
legislative  provisions: 

The  Federal  pay  range  at.  each  non-super- 
vLsoiy  grade  Is  16  percent  with  five  equal 
steps.  In  contrast,  most  private  sector  em- 
ployees are  paid  under  single-rate  pay  sched- 
ule.'*. When  multiple-step  schedules  exist  in 
the  prl\ate  sector,  many  have  fewer  step.s 
than  the  Federal  system.  The  second  Fed- 
eral step  Is  equated  to  the  prevailing  private 
sector  rate,  but  most  Federal  emplo^-ees 
moved  to  the  fifth  step  in  May  1975 — placing 
them   12  percent  above  market. 

Under  certain  conditions  private  sector 
wage  rates  used  in  setting  Federal  rates  may 
be  based  on  private  rates  of  other  localities. 
(The  so-called  Monroney  Amendment.) 

Federal  night  differentials  are  ba.sed  on 
percentage  of  employees'  scheduled  wage 
rates.  Tlils  often  results  in  a  more  generou.* 
differential  than  the  prevailing  private  sec- 
tor differential. 

To  insure  that  the  legislative  pay  prin- 
ciple of  comparability  is  attained,  the  Con- 
gress may  wish  to  reconsider  these  legisla- 
tive provisions. 

More  representative  survey  coverage 
needed: 

Aimual  surveys  are  made  of  private  Indus- 
try wages  In  137  geographic  areas.  State  and 
local  governments  /rfe  excluded  by  law  and 
certain  segments  of  the  private  sector  by 
administrative  action. 

To  insure  that  wage  date  Is  sufficiently  rep- 
resentative of  local  prevailing  wages,  the 
Congress  may  wish  to  consider  allowing 
State  and  local  governments  to  be  Included 
tn  the  survey  process.  Also,  the  Chairman 
of  the  Civil  Service  Commission  should: 

ExpaJid  wage  surveys  to  cover  the  broadest 
fea-slble  unUeiae  of  private  sector  establibh- 
meuts: 

Reassess  periodically  and  adjust  as  neces- 
sary wage  and  survey  area  boundaries; 

Require  appropriate  agencies  in  areas  hav- 
ing a  specialized  Government  Industry  to 
determine  whether  sufliclent  applicable  in- 
dustry exists  in  the  entire  wage  area  before 
t;o!i'g  outside  of  the  area  for  wage  data; 

Require  that  the  predominant  Federal  Joljs 
in  each  wage  area  which  have  comparable 
private  industry  Jobs  be  surveyed  in  addition 
to  the  required  jobs. 
Improving  data  collection  process: 
Teams  of  Federal  employees,  selected  from 
the  local  area,  match  private  sector  jobs  with 
descriptions  of  Federal  Jobs  and  collect  pri- 
vate sector  wage  rates  for  the  jobs.  It  Is  likely 
that  many  errors  have  been  introduced  Into 
the  wage  data  because  of  fundamental  weak- 
nesses in  collection  techniques. 

To  improve  these,  the  CShidrman  of  the 
Civil  Service  Comntisslon  should : 

Establish  a  permanent  body  of  carefully 
selected  and  thoroughly  trained  full-time 
collectors  to  minimize  errors. 
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Establish  addittonal  quality  controls  of 
the  data  collection  process. 

Mr.  Speaker,  recently,  the  General 
Accounting  Office  testified  on  this  report 
before  the  Subcommittee  on  Employee 
Rights  and  Intergoverrmiental  Programs 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. In  a  colloquy  with  H.  L.  Ki-eiger. 
Director  of  Federal  Personnel  and  Com- 
pensation Division,  I  stressed  the  impor- 
tance, m  fact  the  necessity  of  having  a 
competent  wage  sm-vey  team  review  a 
representative  number  of  fiinis  in  the 
private  sector  to  insure  tliat  the  data 
collected  is  a  valid  basis  for  setting  and 
adjusting  wage  rates. 

Mr.  Speaker,  this  seems  to  be  the  ke.\- 
stone  in  carrying  out  the  policy  outlined 
in  Public  Law  92-392. 

Some  of  the  aforementioned  recom- 
mendations of  the  General  Accoimting 
Office  to  improve  the  process  of  achieving 
comparability  for  Federal  blue-collar 
workers  are  already  being  implemented 
administratively  by  the  Civil  Service 
Commission.  Others  will  requiie  legisla- 
tion. 

Last  week,  Mr.  Speaker.  President 
Ford,  in  his  budget  for  fiscal  year  1977. 
proposed  to  reform  certain  aspects  of  the 
law  governing  Wage  Board  pay  rates  in 
accordance  with  the  recommendations  of 
the  President's  "Panel  on  Federal  Com- 
pensation." These  recommendations  were 
similar  to  those  contained  in  the  GAO 
report. 

The  proposed  reforms  listed  in  tlie 
budget  report  are:  first,  repeal  of  the 
Monroney  amendment;  second,  amend 
the  night  shift  differential  provision; 
third,  provide  step  rate  increases  which 
are  more  consistent  with  national  private 
industry  practice;  fourth,  adjust  wage 
schedules  to  compare  with  the  coverage 
of  private  indusUy  and  Wage  Board 
salaries;  and  fifth,  including  State  and 
local  government  .salaries  in  wage 
surveys. 

It  is  estimated  that  if  these  recom- 
mendations are  enacted  into  law,  a  sub- 
stantial savings  will  accrue  to  the  Federal 
Government  annually. 
•  The  Civil  Service  Commission  informs 
me  that  appropriate  legislation  imple- 
menting these  proposed  reforms  will  be 
submitted  to  the  Congress  within  the 
next  few  weeks. 

Mr.  Speaker,  if  the  Govei-nment  in- 
tends to  adhere  to  the  concept  of  com- 
parability for  its  blue-collar  employees, 
then  immediate  attention  must  be  given 
to  the  recommendations  of  the  General 
Accounting  Office. 


INAUGURAL  ADDRESS  OF  BUENA 
VISTA  COLLEGE  PRESIDENT 


HON.  BERKLEY  BEDELL 

OF    IOWA 

IX  rHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 


Mr.  BEDELL.  Mi-.  Speaker,  last  fall, 
Ml'.  Keith  G.  Briscoe  was  inaugurated 
as  the  16th  pi-esident  of  BuMia  Vista  Col- 
1^^  in  Storm  Lake,  Iowa.  In  his  accept- 
ance address,  Mr.  Briscoe  spoke  of  the 
problems  which  face  our  Nation  while 
reminding  us  of  our  ability  to  find  their 
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solution.  And,  most  importantly,  he  em- 
phasized that,  in  our  young  people,  we 
have  an  invaluable  resource  with  which 
to  meet  the  challenges  of  the  future. 

As  we  in  Congress  grapple  with  the 
many  complex  issues  of  the  1970's,  I  think 
that  we  would  do  well  to  reflect  for  a 
moment  on  Mr.  Briscoe's  message.  I  thus 
hereby  submit  this  distinguished  edu- 
cator's inaugural  address  for  inclusion  in 
the  Record,  and  commend  his  remarks 
to  my  colleagues : 

Inaugural  Address 

President  Keith  G.  Briscoe  delivered  the 
following  address  on  the  occasion  of  his  In- 
auguration as  sixteenth  President  of  Buena 
Vista  College  on  Saturday,  October  18,  1976. 

Mr.  Chairman,  Trustees,  Honored  Guests, 
Members  of  the  College  community,  special 
guests  representing  great  colleges  of  the  State 
and  Nation,  our  students,  my  friends,  my 
family : 

I  am  honored  to  stand  here — at  this  time. 
In  this  place — as  part  of  Buena  Vista  College. 
But  the  honor  you  have  bestowed  upon  me  Is 
one  that  I  must  share  with  those  who  have 
molded  the  foundation  upon  which  I  seek 
to  buUd. 

I  feel  that  this  day  should  focus  also  on 
my  wife  Carmen,  who  assumes  with  me  re- 
sponsibilities for  the  future  and  without 
whose  love  and  dedication  I  would  not  b« 
her©  today.  Because  of  her  and  of  the  love 
and  trust  of  my  family,  I  look  to  the  future 
with  confidence. 

Then,  too,  on  this  day  I  have  memories  of 
great  teachers:  the  Raulps,  Warrens,  De- 
tK>wers,  Clarks,  and  Siewerts.  A  people  blessed 
with  such  great  teachers  has  much  to  be 
proud  of.  I  remember  them  ...  I  stand  in 
their  debt.  Their  legacy  was  helping  to  build 
leaders  tor  this  nation.  Our  legacy,  as  men- 
tors, scholars,  and  businessmen,  will  be  not 
only  how  we  teach  others,  but  also  how  we 
answer  and  respond  to  the  critical  Issues  of 
our  time. 

The  American  dream,  said  Archibald  Mac- 
Leish,  "was  promises".  And  the  promises  of 
life,  liberty,  and  the  pursuit  of  happiness  In- 
spired the  dreams  of  Americans  for  genera- 
tions. How  do  we  prepare  our  potential  lead- 
ers to  cope  with  true  independence?  It  is  the 
preparation  of  young  people  for  America's 
future  that  I  wish  to  spesX  today. 

How  does  one  expand  dreams  into  visions, 
and  visions  Into  realities?  History  gives  us  a 
clue.  We  have  not  forgotten  that  the  found- 
ers of  this  nation  were  men  of  vision  who 
CMicelved  a  form  of  government  unique  to 
civilization.  Nor  have  we  forgotten  that,  even 
before  the  constitution,  they  also  conceived 
the  American  private  college — an  institution 
designed  to  prepare  men  and  women  to 
broaden  their  horizons  and  to  pursue  their 
dreams  through  the  study  of  the  liberal  arts. 
Just  as  men  of  breadth  and  vision  built  our 
constitution,  so  will  citizens  of  breadth  and 
vision  solve  the  critical  problems  of  oiu'  own 
time. 

Today  we  have  need  for  new  dreams.  0\ir 
vistas  are  narrower;  our  last  frontier  has  a 
new  pipeline;  our  virgin  land  is  gone.  Amer- 
ica is  no  longer  a  developing  nation.  In 
marked  contrast  to  the  third  world,  we  are  a 
developed  nation — one  which  has  exchanged 
Its  growing  pains  for  internal  discomforts. 

Oxir  churches  are  being  divided  again  as 
they  were  in  Luther's  time  .  .  .  yet  we  see 
no  Calvin  or  Wesley  on  the  horizon.  Our  ma- 
jor political  pai-ties  spend  millions  campaign- 
ing against  each  other  .  .  .  yet  they  are  so 
simUar  philosophically  that  each  has  its 
right  and  left  segments.  Scientists  strive  to 
conquer  space  .  .  .  yet  they  fall  to  solve  the 
challenges  of  human  suffering  or  to  conquer 
cancer,  heart  disease,  pollution-related 
health  disorders,  birth  defects,  and  emphy- 
sema. Social  concerns  exist  within  every  type 
of  organization  .  .  .  yet  many  leaders  become 
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self-serving  and  lose  interest  when  the  Issues 
no  longer  yield  high  lecture  fees  or  no  longer 
gather  votes. 

Government  regulations  are  established 
without  research  or  concern  for  their  envir- 
onmental Impact;  rather,  many  are  estab- 
lished to  gain  support  from  ^>ecial  interest 
groups.  And  once  passed,  they  remain  on 
the  books  forever,  causing  millions  to  con- 
demn laws  of  the  land  which  limit  their  own 
personal  dreams.  The  world  monetary  system 
lias  been  adjusted  vo  the  point  that  the  orig- 
iJial  concept  is  lost.  A  new  economic  order 
must  be  found  not  only  for  America — but  for 
the  world.  And  it  must  be  built  upon  the 
powerful  sense  of  mls-sion  to  other  people 
that  we  A  nerlcans  possess. 

We  have  great  resources,  great  wealth, 
great  strength.  Our  nation  has  the  vital 
material  Ingredients  with  which  to  establish 
this  new  order.  But  it  wiU  be  those  Amer- 
icans who  are  broadly  trained  in  economics, 
sociology,  science,  commerce,  political  science 
history,  religion,  languages,  and  the  arts  who 
will  conceive  this  new  order.  These  graduates, 
understanding  the  interrelationships  of  these 
courses,  will  take  to  the  world  the  Ameri- 
can dream,  demonstrate  the  economic  dimen- 
sion of  our  multi-cultural  civilization,  har- 
ness the  human  and  raw  energy  of  the  world, 
and  bring  us  to  realize  that  we  are  a  nation 
among  nations  of  equal  interdependence. 

Walt  Whitman  characterized  us  as  "a  teem- 
ing nation  of  nations,"  he  saw  us  as  a  nation 
of  diverse  nationalities,  races,  religious.  Oth- 
er nations  have,  throughout  history,  built 
upon  or  are  yet  building  upon  a  single  peo- 
ple, a  single  nationality,  a  single  race,  or  a 
single  religion.  No  other  nation  has  ever  ac- 
cepted the  challenge  of  becoming  a  melting 
pot  for  all  tongues,  cultures,  religions,  and 
Ideals  as  has  America. 

It  was  not  the  sword  tliat  changed  the 
cultures  of  the  world  .  .  .  rather  it  was  ideas. 
Conquest  always  faUed  to  make  men  from 
many  cultures  brothers  ...  It  took  the  ful- 
fillment of  the  American  dream  to  do  that. 

Disparate  peoples  embraced  America,  ac- 
cepting her  as  their  own  without  coercion. 
They  came  with  courage,  not  fear.  They  came 
with  hope,  not  despair.  They  came  prepared 
to  face  hardships,  and  they  created  a  new 
nation  of  nations.  They  came  knowing  that 
what  made  them  different  made  them  Ameri- 
cans. And  the  cultures  tbey  represented  and 
that  their  descendants  represent  are  still 
alive  for  those  who  study  the  liberal  arts. 

Can  America's  story  become  a  world-wide 
story?  Or  will  we  go  as  other  great  nations 
have  gone  before  us?  Our  clvUization,  built 
upon  the  great  wealth  of  our  land,  has  given 
us  the  world's  most  productive  system  of 
agriculture  and  Industry.  But  history  warns 
us  that  earlier  civilizations  bad  most  the 
same  opportunities — but  lost  after  the  rape 
of  the  land  had  badly  depleted  the  natural 
resources.  New  priorities  toward  our  future 
use  of  resources  wUl  not  come  from  those 
trained  only  In  one  segment  of  agriculture, 
or  of  technology,  or  of  industry:  Instead  they 
will  come  from  those  who  understand  that 
each  soUition  to  a  problem  has  psycholog- 
ical, biological,  sociological,  and  economic 
consequences — and  that  each  solution  cre- 
ates a  new  problem. 

Only  those  with  solid,  broad  foundations 
of  knowledge  can  plot  a  course  for  a  nation 
with  a  shriuUng  frontier;  sprawling,  decay- 
ing cities,  and  polluted,  abused  land.  Only 
they  can  lead  us  to  grasp  that  with  private 
ownership  go  personal  responsibilities.  Only 
they  can  convince  vis  that.  In  America,  to 
take  away  economic  freedom  is  to  weaken  the 
work  ethic. 

America  is  a  productive  place  tiecause  it 
Is  a  work  place.  Working  in  America  is  our 
greatest  strength — It  is  our  ethic.  Americans 
have  always  beUeved  that  hard  work  made 
tlieir  dreams  come  true.  But  there  Is  devel- 
oping a  new  work  ethic.  On  the  positive  side, 
we  no  longer  accept  slavery  or  eiqiluitation; 
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on  the  negative  side,  we  have  many  Ameri- 
cans who  are  employed  below  their  capaci- 
ties ...  If  at  all. 

Our  problem  now  Is  to  create  a  climatp 
for  life  that  is  both  productive  and  leisure- 
centered.  The  problem  will  not  be  solved  by 
unions  demanding  greater  remuneration 
without  correspondingly  greater  productiv- 
ity; nor  by  a  welfare  state  that  finds  third 
generations  enrolled — generations  whose 
lives  are  meaningless  because  they  have 
never  learned  to  enjoy  the  fruits  of  labor; 
nor  by  people  unprepared  to  enjoy  leisure 
hoxirs  away  from  work  and  In  retirement. 
Nor  will  it  be  the  technocrat,  the  labor 
leader,  or  the  bvireaucrat  who  solves  tliese 
problems,  for  they  are  reactors  .  .  .  seldom 
producers. 

No,  he  who  finds  the  new  American  work 
ethic  will  be  someone  trained  in  the  mean- 
ing of  life,  the  profit  of  work,  and  the  pleas- 
ures of  the  art's —.someone  from  our  liberal 
arts  colleges. 

Just  as  America  is  a  work  place,  it  is  also 
a  market  place,  tinexcelled  In  bringing  tech- 
nology and  marketing  together.  Entrepre- 
neurs have  transformed  the  energies  and 
natural  resources  of  this  nation  into  the 
greatest  wonder  of  the  economic  world,  and 
today  in  this  audience  are  some  of  the  great 
ones. 

The  term  "profit"  was  viewed  with  excite- 
ment for  200  years;  .so  also  was  "free  enter- 
prise". Today  both  are  under  Buspiclon.  Yet 
profit  and  free  enterprise  have  brought  us 
to  the  highest  level  of  civilization  ever 
achieved.  Our  nation  is,  In  fact,  so  strong 
as  to  permit  the  heavy  tjixing  of  corporations 
in  an  attempt  to  solve  all  of  today's  problems 
today,  rather  than  following  the  wiser  courhe 
of  permitting  a  better  depreciation  allow- 
ance for  recapitalization  (not  to  mention 
double  taxation),  thereby  guaranteeing  our 
future. 

Private  education,  like  business,  cannot 
operate  at  a  deficit — nor  can  we  levy  taxes  to 
cover  Inefllclency.  The  public  cost,  per  stu- 
dent. In  private  education  is  the  least  ex- 
pensive in  America;  yet  the  private  sector 
of  higher  education  proudly  maintains  its 
reputation  for  excellence.  And  it  is  the  profit 
of  the  businessman,  the  farmer,  the  cotpora- 
tion  that  continues  to  ensure  our  quality 
and  our  survival,  because  they,  too,  believe 
that  the  nation  needs  and  wUl  continue  to 
need  those  with  liberal  educations. 

Private  colleges  are  the  leaders  of  the  free 
enterprise  .system  in  education.  If  our  nation 
Is  to  continue  to  grow,  It  will  be  those 
trained  in  business  at  liberal  arts  colleges 
who  will  help  to  stimulate  It.  The  effect  of  a 
Christian  college  asking  social  questions,  op- 
erating as  a  business  based  on  Christian 
ethics,  and  serving  aa  a  model  for  aspiring 
young  businessmen  will  both  strengthen  and 
enhance  the  image  of  free  enterprise  In  Amer- 
ica. 

Today  ue  have  discussed  America  as  ii 
has  grown  up  and  has  established  Its  place 
in  the  world  as  a  land  of  plenty  .  .  .  not  only 
as  a  nation  of  nations,  but  as  a  nation  of 
farmers,  workers,  and  businessmen — as  a 
people  still  striving  as  did  their  forefathers 
to  create  a  more  perfect  union.  We  are  a 
dream  ...  a  work  ethic  ...  a  religious  na- 
tion ...  an  economic  marvel.  We  are  a  col- 
lection of  rugged  individuals — a  democracy 
with  equal  voices  in  the  affairs  of  man  which 
can  return  great  dividends  when  used.  Collec- 
tively, government  can  take  away  our  incen- 
tive to  work  .  .  .  our  freedom  of  worship  .  . . 
our  desire  to  dream  and  explore  .  .  .  our 
characteristic  indlvldxiallsm.  CoUectively, 
broadly  educated  voters  have  the  tools  to 
measure  the  effectiveness  of  those  who  repre- 
sent them  and  to  approve  or  disapprove  any 
or  all  of  their  actions. 

It  might  appear  that  I  am  biased  toward 
a  liberal  ai-ts  education  for  all.  That  is  not 
totally  correct,  for  we  need  well-trained  per- 
sons from  our  fine  technical  Institutions  for 
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immediate  work  placement.  And  we  need  the 
research  aiMt  services  of  our  great  univer- 
sities. We  as  a  nation  cannot  survive  without 
the  distinctive  contributions  ot  all  three. 

My  major  point  today  is  that  a  signlfleant 
part  of  this  nation  must  be  UberaUy  edu- 
cated if  we  are  to  Identify  with  accuracy  ovu- 
divergent  needs  and  problems,  to  chart  a 
future  course  for  America,  aad  to  eetablteh 
Its  priorities  for  continued  greatness  .  .  .  for 
the  liberal  arts  graduate  Is  the  very  mortar 
of  the  foundation  of  this  nation. 

It  is  my  firm  belief  that  the  creative,  capa- 
ble leaders  we  seek  will  have  been  educated  in 
the  liberal  arts  tradition,  for  It  Is  the  private 
liberal  arts  college  that  develops  a  sense  of 
faniily  ...  It  does  more  than  create  be- 
longers — it  imltes.  It  is  the  private  liberal 
arts  college  that  educates  for  work  and  life 
.  .  it  creates  more  than  wishers — it  creates 
productive  workers  who  enjoy  living.  It  ig  the 
private  llt>eral  arts  college  that  believes  "In 
God  We  Trust"  ...  it  creates  thinkers— but 
it  also  creates  believers. 

Mr.  Chairman,  it  is  with  honor  that  I  ac- 
cept the  presidency  of  Buena  Vista  College,  a 
liberal  arts  college  that  has  a  mission  In 
America.  To  you.  the  trustees  and  faculty  of 
this  college.  1  accept  your  charge,  under- 
standing fully  that  this  is  more  than  Just 
a  day  to  Inaiigurate  the  sixteenth  president. 
Rather,  It  Is  a  day  that  we  all  .  .  .  trustees, 
alumni,  friends,  faculty,  students,  admin- 
istration and  staff  .  .  .  must  rededlcate  our 
belief  hi  Buena  Vista  College,  striving  ever  to 
achieve  our  fullest  potential  in  Institutional 
support  and  In  developing  our  collective  and 
Individual  talents  In  order  to  better  fulfill  our 
mission.  For  In  John's  gospel,  Jesus  said. 
•We  must  work  the  works  of  Him  who  sent 
me,  while  It  is  day;  night  comes,  when  no -one 
can  work." 

The  old  know  only  too  well  how  brief  Is 
the  day  of  a  person  s  working  life;  the  young 
who  stand  on  the  threshold  of  their  produc- 
tive years  hold  a  rich  treasure.  We  ttjust  re- 
new our  dedication  to  nurturing  this  treas- 
ure, so  that  their  dreams — their  visions  of 
their  future  and  America's — can  become  real- 
ities. 

For  It  is  in  the  Lord's  name  this  college 
was  created  ...  It  Is  In  the  Lord's  name  It 
continues  to  exist.  I  ask  that  from  this  day 
on  you  join  me  in  demonstrating  this  re- 
newal. 


MAYOR  DORA  GAINES  OF  ECORSE. 
MICH..  JOINS  THE  RANKS  OF 
MORE  THAN  500  BLACK  WOMEN 
ELECTED  OFFICIALS 


HON.  JOHN  CONYERS,  JR. 

OP    MICHIGAN- 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29,  1976 

Mr.  CONYERS.  Mr.  Speaker,  the 
struggle  for  equality  for  all  citizens  has 
been  long  and  difficult.  During  the  1950's 
and  early  1960s  significant  advances  in 
tlie  area  of  civil  rights  were  made.  In  the 
past  few  years  the  momentum  has 
shifted  from  political  equality  to  sexual 
equality. 

Today  more  than  500  black  women 
hold  public  office,  four  times  tlie  number 
in  1969.  Among  tliose  who  have  recently 
become  public  officials  is  Mrs.  Dora 
Gaines  of  Ecorse.  Mich.,  a  city  of  17,500 
people.  Active  in  politics  since  the  age  of 
18.  educated  at  Wayne  State  University, 
Dora  Gaines  has  served  on  tlie  cl^- 
council  since  1972  and  was  appointed 
mayor    of    Ecorse    in    November    1975. 
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Mayor  Galn«s  is  more  than  equal  to  the 
challenge  of  b^ng  the  mother  of  nine 
children,  keeping  active  In  the  Piret  Bap- 
tist Church  and  in  her  many  other  com- 
munity involvements,  «ad  being  mayor. 
Two  articles  in  the  Michigan  Chronicle 
on  January  10  and  tiie  Detroit  Free  Press 
on  January  2  highlight  the  growing  im- 
portance of  black  women  in  politics.  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues the  admirable  work  of  Mayor 
Gaines  and  of  several  other  women  in 
State  politics.  I  believe  they  are  tlie  wave 
of  the  future: 

[From  the  Michigan  Chronicle.  Jan.  10.  1976] 

C.^PTI•RES  Two  Firsts  With  Appointment — 

iTcoBSES  New  "Hizzoner"  Is  a  Lady 

(By  Darcelle  Kanoyton) 

Historv  was  made  in  Ecorse  recently  a.s.  for 

the  first  time,  a  Black  woman  is  serving  a.s 

mayor.  Tlie  city  has  never  had  either  a  Black 

or  a  woman  set\e  In  that  post. 

The  new  mayor  is  Mrs.  Dora  Gaines,  who 
has  been  active  in  politics  since  she  was  18. 
but  ?a.vs  she  had'  always  been  content  to  be 
the  woman  behind  the  candidate. 

It  was  not  until  after  she  was  appointed 
to  the  City  CouncU  in  1072  that  she  i-ealized 
she  wanted  to  run  for  office.  Mayor  Oaines 
served  as  a  precinct  delegate  lu  Ecorse  in 
1968.  She  was  appointed  to  the  CouncU  in 
1972  and  was  later  elected  to  the  Council. 
She  then  served  as  mayor  pro  tern  from  No- 
vember, 1975,  untU  just  a  few  weeks  ago 
when  she  wa,s  appointed  mayor  upon  the 
death  of  former  Mayor  Charles  Conian. 

Some  of  the  goals  Mayor  Oaines  has  in 
mind  include  development  of  n  senior  citizen 
high-rise,  increased  recreation  facilities,  in- 
creased btisiness  for  the  area  and  more  ade- 
qupte  transportation. 

The  new  mayor  is  a  lifetime  resident  of 
Ecorse.  She  attended  school  there  and  also 
attended  Wayne  State  university. 

Commenting  on  the  challenges  she  faces 
In  her  r.ew  position,  Mayor  Gaines  stated 
that  one  of  the  greatest  challenges  will  be 
"to  let  my  fellow  men  in  this  community 
know  and  feel  that  T  am  no  different  from 
any  other  officii^  and  that  they  can  come 
to  me  with  their  problems." 

She  added,  "I  want  them  to  know  that  I 
am  not  just  a  Black  mayor  but  raavor  of  the 
entire  city." 

Mayor  Galues  states  that  she  does  not  call 
herself  a  women's  libber.  However,  she  com- 
mented, "I  am  a  firm  believer  that  women 
can  do  some  jobs  equally  as  well  as  men  and 
some  others  even  better." 

Commenting  on  the  general  attitude  in  the 
Ecorse  community,  she  stated,  "I  think  some 
men  feel  that  no  women  qualify  to  sit  in  top 
positions  or  to  sit  alongside  them." 

She  added,  "My  greatest  achievement  will 
be  to  prove  to  this  community  and  other 
communities  that  we  can  achieve  our  goals 
under  the  direction  of  a  woman  as  mayor," 
Mayor  Gaines  stated  that  her  only  goal  in 
politics  is  to  give  service  and  she  plans  to 
remain  strictly  on  the  city  level  in  politics. 
Her  current  term  runs  until  November,  1977. 
Although  her  famUy  Is  understandably 
proud  of  her  appointment,  they  have  reacted 
quietly.  She  explained,  "We  are  not  a  family 
that  thrives  on  prestige.  We  have  long  since 
passed  that  because  I  was  either  the  first 
woman  or  the  first  Black  in  every  position 
I've  had  iu  the  city." 

Mayor  Gaines  and  her  husband,  John, 
have  nine  children  ranging  in  age  from  13 
to  26.  She  is  a  member  of  First  Baptist 
Church  and  many  community  organizations. 
The  overall  conununlty  reaction  to  her  ap- 
pointment has  been  very  gracious,  according 
to  Mayor  Gaines.  She  stated  that  she  does 
expect  to  be  faced  with  certain  obstacles  but 
added,  'I  will  meet  them  and  overcome  them 
with  .in  open  mind." 
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I  From  the  Detroit  Free  Press,  Jan.  2,  1976] 
Black  Womkn  KIators — One  or  Thxm  Says 
"Not  Bad  foe  a  Littli;  Old  Ladt" 
(By  Charlote  Robinson) 
In   1971,  Ellen  Walker   Craig.  69,   a   black 
woman,  defeated  her  younger  male  opponent 
by  nine  votes  to  become  the  mavor  of  Urban- 
crest,  Ohio. 

Urbancrest  l»as  an  all-black  population  of 
729,  and  her  election  was  hardly  a  significant 
political  coup,  but  still  Mrs.  Craig  is  proud 
She  was  the  first  black  woman  elected  mayor 
in  the  United  States. 

"Not  bad  for  a  little  old  lady."  she  recalled 
recently. 

Out  of  more  than  a  half-million  elective 
oftices  in  the  United  States,  there  are  630 
black  women  elected  officials. 

■Black  wonen  are  just  starting  to  go  Into 
politics,  and  it's  about  time,"  said  Mrs.  Craig. 
"It  took  tv,'o  stKlal  movements  to  get  black 
women  out  front^— the  civil  rights  movement 
and  the  feminist  naovement." 

The  combination  of  the  two  movements 
has  had  its  effect  in  tlie  '70$.  According  to 
statistics  from  the  Joint  Center  for  Political 
Studies  in  Washington.  D.C.,  in  1909  thei-e 
were  only  131  black  women  elected  officials 
in  the  United  States. 

The  530  black  women  elected  as  of  Novem- 
ber. 1975  include  four  U.S.  representatives — 
Barbara  Jordan,  Shirley  Chisholm,  Yvonne 
Brathwaite  Burke  and  Cardiss  Collins:  36 
state  government  officials:  31  in  county  gov- 
ernment posts;  203  in  municipal  government: 
34  in  law  enforcement  (judges,  etc.)  and  214 
in  education  (college  and  school  boards). 

Now  there  are  10  black  women  mayors,  in- 
cluding Dora  Gaines  who  was  recently  ap- 
pointed by  the  Ecorse  City  Council  to  serve 
out  the  two-year  term  of  Mayor  Charles 
Coman  who  died  Nov.  29. 

Dora  Gaines,  the  new  mayor  of  Ecorse. 
points  out  she  had  no  choice  in  whether  she 
would  be  a  man  or  woman,  black  or  white  .  .  . 
"but  I  did  have  a  choice  of  whether  I  wanted 
to  do  something  to  help  make  this  citv  a 
better  place  to  live  in." 

With  the  exception  of  Mrs.  Gaines,  who 
heads  a  city  with  a  poptUation  of  17,515,  and 
Doris  Davis,  mayor  of  Compton,  Calif.,  popu- 
lation 69,000.  the  women  ai-e  running  small, 
predominantly  black  towns  with  populations 
of  less  than  7,000.  The  towns  include  Rich- 
wood.  La.;  Fairplay,  Colo.;  Bendvllle,  Ohio: 
Easton,  Texas;  Mansfield.  La.,  and  South  Bav, 
Fla. 

One  woman,  Eunice  Matthews  of  Highland 
Beach,  Md.,  i-uns  a  town  of  six  people.  It's 
200  people  In  the  summer  but  during  the 
winter  tlie  whole  town  occupies  Mrs.  Mat- 
thews' household :  she,  her  husband  and  four 
children, 

Mrs.  Verdiacee  Goston,  48,  runs  the  town 
of  Richwood,  La.,  a  newly  incorporated  town 
with  a  population  of  2,500,  three  miles  south 
of  Monroe. 

At  the  third  National  Institute  of  Black 
Elected  Officials,  held  recently  in  Washing- 
ton D.C.,  Mrs.  Goston  talked  about  her  town 
and  her  office. 

Early  in  1974,  Mrs.  Gcston  petitioned  the 
governor  of  Louisiana  to  incorporate  Rich- 
wood  as  a  township.  The  town  was  created 
Dec.  31,  1974.  "I  tliought  if  we  became  a 
town  we  could  participate  in  revenue  shar- 
ing," she  said.  'None  of  the  federal  dollar 
had  ever  trickled  down  to  us  in  our  coni- 
miuilty." 

Tlie  average  Income  In  Richwood  i.s  uiidei- 
S3.000  a  year.  There  are  two  people  v.ho  make 
over  $8,000 — one  a  farmer,  the  other  a 
teacher.  About  15  percent  of  the  population 
is  on  welfare,  and  many  are  receiving  some 
form  of  Social  Security.  "It's  a  communitv  of 
small  farmers — ^backyard  gardens,  mainiv — 
women  who  do  general  housework  in  the  citv 
of  Monroe   and  laborers,'  slie  said. 

As    mayor.    Mrs.    Goeton   takes   no   salary 
Her  husband.   John,   is  the  towns  chief  of 
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poUoe  and  he  gets  $250  a  month.  He  was  ap- 
pointed by  the  governor  at  the  same  time 
she  was  appointed  mayor. 

"It  happened  by  accident,"  she  recaUed. 
"John  had  driven  me  to  Baton  Rouge  to  b« 
sworn  In  as  mayor,  and  the  governor  told 
lis  we  had  to  have  a  chief  of  police  right 
away.  John  was  the  only  one  handy." 

The  town's  community  center — an  old 
dance  hall  that  the  townspeople  retnodeled — 
houses  the  town  hall.  •'While  the  govern- 
ment Is  In  ses.*lon,  children  may  be  roller- 
skating  in  the  main  hall.  The  community 
center  houses  Jast  about  ever>thlng,"  she 
said. 

"The  .state  put  in  a  meals-on-wheels  pro- 
gram to  feed  18  elderly  people  at  the  com- 
munity center.  We  already  had  a  volunteer 
program  at  the  center  to  feed  all  the  elderly 
people  in  the  town."  she  said. 

Mrs.  Ooston's  first  year  in  office  has  not 
been  without  waves.  "I  get  a  lot  of  criticism 
from  the  two  people  who  are  making  more 
than  W.OOO, "  she  said,  smiling.  And  one 
newspaper  recently  caUed  her  an  "Ignorant 
little  old  lady. " 

"Now  I  didn't  mind  being  called  ignorant. 
I'm  self-educated :  I  never  went  to  school  for 
very  long  when  I  was  growing  up.  I  don't 
mind  being  called  old — I'm  a  grandmother. 
"But."  she  said,  indicating  her  ample  flg- 
lu-e,  "I  ain't  little" 

Mrs.  Goston  has  big  plans  for  little  Rich- 
wood.  "We're  going  to  grow. "  she  said.  "W© 
have  got  a  lot  of  land  out  here  that  can  be 
developed.  Some  Industry  could  come  out 
here.  We'd  like  to  get  our  own  school."  (Now 
the  town's  children  go  to  school  m  Monroe). 
And  Mrs.  Ooston  plans  to  Institute  a  town 
garbage  collection  service — right  now  the 
citizens  have  private  collection  paid  Indivi- 
dually. 

"Its  not  going  to  be  no  big  I's  and  lltti© 
you's  in  Richwood,"  she  said.  "We're  going 
to  grow  together." 

Mrs.  Craig,  mayor  of  Urbancrest.  has  always 
been  involved  in  the  government  of  her  town. 
If  she  wasn't  on  the  city  council  herself, 
her  husband  or  her  uncle  or  her  brother  was. 
She's  lived  in  the  town  all  of  her  life,  and 
most  of  its  residents  are  relatives  or  close 
friends. 

"That's  one  of  the  reasons  I  don't  like  to 
hold  Mayor's  Court  (like  a  traflic  court).  It 
would  create  all  kinds  of  problems  with  fam- 
ily and  friends."  she  said. 

Mrs.  Craig,  a  former  domestic  and  her  hus- 
band, a  former  maintenance  man,  are  both 
retired  and  live  on  Social  Security.  The 
mayor's  salary  is  $500  a  year.  "This  Is  my  last 
year  as  mayor,"  she  said.  "I'm  not  going  to 
run  again.  I  owe  it  to  my  husband  to  stay 
home  and  be  with  him  now.  He's  been  my 
biggest  fan  and  my  biggest  encouragement." 
During  her  term,  she  said,  the  town  has 
bought  and  renovated  an  office  building  to 
house  the  government,  and  a  youth  council 
has  been  established  to  give  the  town's  young 
people  a  say  in  the  running  of  the  govern- 
ment. "I  haven't  done  too  bad,"  she  said.  "I 
Jtist  got  out  there  and  did  my  thing." 

Dora  Gaines,  the  new  mayor  of  Ecorse.  as 
the  top  vote-getter  on  the  city's  council,  was 
mayor  pro  tem  until  her  appointment. 

Mrs.  Oalnes  Is  a  lifelong  resident  of  Ecorse. 
She  said  she  has  been  in  politics  since  she 
was  18  years  old.  "I  worked  for  candidates  in 
virtually  every  kind  of  election."  she  said.  She 
first  took  office  as  a  councilwoman  in  1972 
when  she  was  appointed  by  then  Mayor 
Albert  Zukonlk  after  a  recall  of  three  coun- 
cllmen.  She  was  reelected  in  1073. 

Her  husband,  John,  is  a  pahiter  for  the  city 
and  also  operates  a  painting  business  of  Ills 
own.  He  was  once  nominated  to  be  appointed 
the  city's  DPW  superintendent,  at  $20,000  a 
year,  but  he  turned  It  down. 

In  her  address  to  the  City  Council  after  her 
appointment,  Mrs.  Gaines  not^  that  having 
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a  black  woman  mayor  "must  brinf  some  fear 
and  apprehension  to  many  of  our  cMataa." 

But,  she  said.  "I  am  exactly  what  you  are, 
a  fellow  citizen  of  this  city.  And  Tm  here 
tonight  for  the  same  reasons  you  are — b«- 
cause  I  want  to  live  In  a  better  community." 

Mrs.  Oalnes  pointed  out  that  she  had  no 
choice  in  whether  she  woiild  be  a  man  or  a 
woman,  black  or  white. 

"But  I  did  have  a  choice  of  whether  I 
wanted  to  do  something  to  help  make  this 
city  a  better  place  to  live  in,"  she  said. 
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REVIEWING  OUR  FOREIGN 
POLICY— II 


HON.  MICHAEL  HARRINGTON 


OF   MASSACHUBCTTS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday I  inserted  in  the  Record  the  flret 
half  of  an  article  by  Richard  Bamet 
appropriately  titled  "The  Great  Foreign 
Pohcy  Debate  We  Ought  To  Be  Having." 
Our  experience  In  Vietnam,  according  to 
Mr.  Bamet,  Indicates  a  need  for  a  sweep- 
ing reassessment  of  our  foreign  policy, 
not  only  in  tactical  detail,  but  in  terms 
of  our  most  fundamental  goals  and  as- 
sumptions. 

Today  I  am  Inserting  the  remainder  of 
Ml-.  Bamet's  article  as  it  appeared  in 
the  January  17  issue  of  the  New  Repub- 
lic. It  is  my  hope  that  the  Congress  will 
heed  his  suggestion  and  conduct  a  thor- 
ough review  of  the  VS.  role  in  the  world, 
perhaps  through  a  select  committee  cre- 
ated expressly  for  that  pui-pose. 

Mr.  Bamet's  observations  continue  as 
follows : 

Ths  Oreat  Foreign  Policy  Debate  We  Ought 

To  Bk  Having — II 

(By  Richard  J.  Barnet) 

Much  of  our  official  antl-communtsm  has 
not  Involved  the  Soviet  Union  directly.  Well 
over  half  of  the  military  budget  Is  for  what 
used  to  be  called  conventional  forces  (ships, 
planes,  tanks  and  ground  combat  units)  and 
these,  along  with  the  CIA  covert  action  op- 
erations, have  been  used  to  bring  about  or 
prevent  internal  political  changes  in  other 
countries,  mostly  in  Asia,  Africa  and  Latin 
America.  A  partial  list  of  countries  In  which 
a  U.S.  military  Interve'ntion  or  a  U.S.-backed 
coup  has  been  attempted  since  the  end  of 
World  War  II  includes  the  Congo,  Cuba,  Do- 
minican Republic.  Greece,  Guatemala.  Guy- 
ana. Iran,  Laos.  Lebanon,  the  Sudan.  Syria 
and  Vietnam. 

The  U.S.  has  found  itself  fighting  national- 
ist movements  around  the  world  in  the  name 
of  antl-communlsm  for  three  basic  reasons. 
( Since  we  are  likely  to  encounter  similar  na- 
tionalist movements  closer  to  home  in  the 
next  few  years — Panama  and  Puerto  Rico,  for 
example — It  Is  especially  urgent  to  examine 
them.)  We  are  implementing  our  global 
counterrevolutionary  policy  by  maintaining 
forces  not  needed  for  the  defense  of  the  U.S. 
at  a  cost  of  about  $36  billion  a  year.  What 
are  we  buying?  Why  are  we  buying  it? 

The  first  argmment  for  fighting  a  national- 
ist, revolutionary  movement  led  by  Commu- 
nists as  In  Vietnam,  has  been  containment 
of  Soviet  power.  From  the  early  days  of  the 
cold  war  to  the  Johnson  administration  the 
official  US  belief  was  that  Insurgent  move- 
ments were  secret  weapons  of  the  Kremlin. 
Mao  was  Stalin's  agent.  Ho  was  a  puppet  tin 
a  long  string  from  Moscow.  It  was  legitimate 


and  necessary  to  intervene  internally  in  thu 
affairs  of  other  countries  to  foreatall  Russiau 
conquest  by  Trojan  Horae.  The  hlstorlnat 
evldenoo  suggeats  otherwise.  Nationalist 
movements,  whether  Inspired  by  Marxist- 
Leninism  or  not.  are  fiercely  independent. 
When  they  succeed  they  do  not  automatically 
increase  the  power  of  the  Soviet  state.  (In- 
deed the  relations  between  the  Kremlin  and 
Communist  regimes  that  have  come  to  power 
Independent  of  the  Red  Army — China.  Alba- 
nia. Cuba.  Vietnam — ^have  often  been 
stormy.)  Soviet  arms  shipments  to  North 
Vietnam  followed  massive  US  military  inter- 
vention. It  was  the  US  that  set  the  pace  of 
the  competitive  intervention.  So  also  in  Cuba. 
Both  the  Cubans  and  the  Vietnamese  have 
made  it  clear  that  they  would  like  normal, 
even  friendly  relations  with  the  US  to  lessen 
their  dependence  upon  the  USSR.  If  the 
motive  behind  the  counterrevolutionary  pol- 
icy la  containment  of  the  Soviet  Union,  we 
should  consider  whether  a  policy  of  com- 
petitive non-intervention  would  serve  our 
purpoeeii  better.  We  now  know  that  the  more 
engaged  the  US  has  l>ecome  in  aiding  gov- 
ernments threatened  with  Insurgency,  the 
more  Russia  and  China  have  aided  the  revo- 
lutionaries and  the  more  weak  independence 
movements  have  fallen  under  their  sway. 

But  there  i>>  a  second  argument  for  u>>iiig 
American  power  to  influence  internal  politi- 
cal and  economic  changes  in  other  countries. 
There  is  a  missionary  spirit  behind  American 
imperialism.  With  technical  aid  and  forsii$u 
investment  we  can  rescue  the  poor  countiics 
of  the  Third  World  from  the  irrationall'.les 
of  socialism.  We  can  tranfplant  the  Ameri- 
can model  of  development  and  In  the  process 
create  a  congenial  world  for  the  flourishing 
of  the  American  economy.  But  there  is  now 
abundant  evidence  that  the  American  model 
Is  a  failure  for  most  poor  countries,  that 
without  basic  structural  reform  for  the  re- 
distribution of  wealth  a  veneer  of  capitalism 
in  feudal  societies  perpetuates  and  exacer- 
bates poverty. 

True  Communist  approaches  to  develop- 
ment have  at  times  been  dogmatic,  imprac- 
tical and  punitive.  But  if  we  take  as  the  cri- 
terion of  success  the  welfare  of  the  ma- 
jority of  people — literacy,  nutrition,  health 
care.  Jobs — the  Communist  revolutions  that 
we  oppose — China,  Cuba,  North  Vietnam- 
seem  to  do  far  better  tham  the  "Free  World  " 
governments  we  support.  There  should  be  a 
candid  discussion  about  why  the  United 
States  so  often  appears  to  be  on  "the  wrong 
side"  in  revolutionary  struggles.  Indeed  why 
is  it  in  the  interest  of  the  United  States 
to  be  on  any  side?  If  we  do  not  have  tlie 
answers  for  poor  countries,  why  should  we 
not  encourage  a  variety  of  experiments?  (The 
Chilean  case  is  mstructlve.  By  helping  to 
overthrow  the  AUende  experiment  we  helped 
to  bring  into  power  a  government  that  is 
not  only  repressive  but  incompetent.  Because 
of  disastrous  economic  policies  the  position 
of  the  Chilean  middle  class  for  whose  benefit 
the  coup  was  supposedly  carried  out  is  much 
worse  than  it  was  under  Allende.) 

The  third  argument  behind  global  antl- 
communlsm  is  the  threat  of  totalttarlanlsin. 
Communist  regimes  do  not  offer  freedom  of 
the  press  or  other  democratic  liberties  tradi- 
tional to  the  United  States.  Political  repres- 
sion and  executions  have  taken  place  under 
left-oriented  nationalist  regimes.  But  the 
argument  that  the  US  is  flghting  commu- 
nism hi  the  name  of  freedom  is  wearing  thin 
since  the  level  of  repression  In  such  leading 
members  of  the  Free  World  as  Brazil,  Iran 
and  Indonesia  Ls  high.  By  ignoring  repres- 
sion Ui  the  countries  it  supports  most  closely, 
the  United  States  has  undermined  whatever 
moral  Uifiuence  it  might  have  over  other 
countries.  It  is  difficult  after  welcomng  the 
Salazar  dictatorship  as  an  ally  for  over  20 
years  to  emerge  as  a  convincing  defender  of 
Portuguese  democracy.  The  Issue  of  totallUr- 
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l»nism  is  central.  But  the  debate  should  fo- 
cus on  the  extent  to  which  the  US  In  Its 
present  policies,  particularly  rallitary  aid  and 
arms  sales.  Is  promoting  and  legitimizing  dic- 
tatorship and  the  extent  to  which  the  spread 
cif  dictatorship  around  the  world  ultimately 
threatens  the  survival  of  democracy  in  Amer- 
ica. 

In  short  we  need  a  debate  about  how  the 
U.S.  should  relate  to  the  process  of  political 
and    economic    developments    taking    place 
around  the  world.  President  Ford  and  Sec- 
retary Kissinger  repeatedly  warn  of  a  wave 
of  "neo-lBolationlsm"  that  will  engulf  Amer- 
icans and  cause  them   to  shirk  their  "re- 
Bponslbllltles."  These  expletives  are  the  cxir- 
rent  official  favorites.  Every  imperial  power 
lias  asserted  Its  reBponslbllities  for  other  peo- 
ple and  has  killed  a  good  number  of  them  In 
the  process.  "Isolationism"  had  a  real  mean- 
ing in   1940.  It  was  a  convenient  label  to 
apply  to  the  significant  number  of  Americans 
who  didn't,  for  a  variety  of  reasons,  want  to 
fight  Hitler.  It  is  now  used  in  political  dis- 
course like  a  Pavlovian  bell.  Everyone  wants 
to  fight  Hitler.  But  the  contemporary  mean- 
ing of  the  word  is  hopelessly  confused.  (Add- 
ing a  "neo"  merely  makes  matters  murkier.) 
The  links  of  Interdependence  between  the 
American  economy  and  the  world  economy 
are  so  pervasive  that  isolationism  is  not  a  pos- 
sibility for  the  United  States.  The  choice  is 
not   whether    the    United    States    is    to   be 
integrally  Involved  in  the  international  sys- 
tem but  the  terms  of  the  involvement.  This 
is  the  crux  of  the  debate  we  are  not  having. 
The  self-perpetuating  elite  that  has  run  our 
loreign  policy  for  a  generation  have  assumed 
that  the  United  States  cannot  afford  to  share 
its  power  by  accepting  limits  on  Its  right 
to  make  crucial  unilateral  decisions — wheth- 
er to  use  nuclear  weapons,  whether  to  invade 
other    countries,    whether    to    change    the 
ground  rules  of  the  international  monetary 
system.  The  strategy  has  been  to  perpetuate 
for  as  long  as  possible  the  preeminent  mil- 
itary and  economic  position  the  United  States 
enjoyed  at  the  end  of  World  War  II.  As  the 
ruined  economies  of  West  Europe  and  Japan 
recovered  and  the  Soviet  Union  became  a 
formidable    military    rival,    the    tactics    for 
achieving  continued  American  preeminence 
have  been  modified.  The  issues  concerning 
the  management  of  the  wwld  economy  and 
distribution  of  resources   are   crowding  out 
the  older  issues  of  the  cold   war,  many  of 
which    like    Germany,    Vietnam    and    Cuba 
have  more  or  less  been  settled.  But  the  re- 
sistance to  sharing  power  remams.  The  hos- 
tile reaction  of  the  Ford  administration  to 
the  efforts  of  the  poor  countries  to  create  a 
more  equitable  "new  International  economic 
order"  reflects  a  deep-seated  Isolationism.  We 
are  in  the  unenviable  position  of  defending 
privilege  against  the  majority  of  peoirfe  in 
an  increasingly  desperate  world. 

There  is  nothing  exceptional  about  such 
a  posture.  Every  great  nation  tries  to  hold 
on  to  what  It  has.  But  empires  collapse  be- 
cause they  lose  touch  vrtth  their  own  time 
and  employ  self-defeating  strategies  for 
maintaining  their  power.  The  issue  is 
whether  the  security  of  Americans  will  be 
better  served  by  trying  to  perpetuate  the 
era  of  American  hegemony  after  the  condi- 
tions for  It  have  passed  or  by  taking  the  lead 
in  building  a  more  equitable  International 
economic  order  and  a  less  militarized  inter- 
national political  order.  Candor,  now  In 
vogue  as  a  political  virtue,  requires  a  pain- 
ful a.<!sessment  of  the  real  conflicts  between 
American  comfort  and  the  survival  of  a  ma- 
jority of  mankind. 

One  of  the  most  deceptive  words  In  the 
foreign  policy  lexicon  is  "we."  Discussion  of 
the  American  national  interest  assumes  that 
all  Americans  share  the  same  interests,  that 
what  Is  a  good  US  policy  for  Anaconda  in 
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Chile  or  for  Oulf  Oil  In  Italy  Is  necessarily 
a  good  policy  for  American  wage  earners  and 
consumers.  It  has  become  clearer  in  recent 
months  that  CIA  covert  operations  have  to  a 
significant  degree  been  for  the  direct  support 
of  US-based  multinational  corporations. 
That  Is  one  example — the  Soviet  wheat  deal 
is  another — of  a  foreign  policy  intltlatlve 
from  which  the  benefits  flow  to  a  small 
group  of  Americans  and  the  costs  are  borne 
by  a  much  larger  segment  of  society.  It  is 
by  no  means  clear  that  unemployed  work- 
ers in  Detroit,  supermarket  shoppers  and 
small  businessmen  have  the  same  foreign 
policy  Interests  as  the  largest  banks  and 
corporations.  Yet  It  is  the  representatives 
of  these  institutions  who  continue  to  make 
policy  In  the  name  of  all  Americans.  There 
can  be  no  serious  consideration  of  alterna- 
tive goals  and  policies  without  enlarging  the 
circle  of  policy  makers  to  include  representa- 
tives of  many  domestic  interests  which  are 
ylt.illy  affected  by  foreign  policy  decisions 
but  which  now  have  no  voice  in  deciding 
what  "we"  do  as  a  nation.  Until  foreign 
policy  is  seen  for  what  It  Is— a  reflection  of 
present  domestic  policy  and  a  context  for 
evolving  domestic  policy — discussions  will 
never  rise  above  emotionalism  and  abstrac- 
tion. A  redefinition  of  America's  role  in  the 
world  wUl  come,  if  it  d(5es,  only  as  part  of 
a  process  of  redefining  American  society. 


CRIMINAL  JUSTICE  REFORM  ACT 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  30,  1976 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, many  emotional  misconceptions  and 
incorrect  Impressions  have  been  gen- 
erated over  those  provisions  of  the  pro- 
posed Criminal  Justice  Reform  Act  deal- 
ing with  the  use  of  force  to  rep>el  a  night 
intruder  or  prowler.  I  would  like  to  take 
this  opportunity  to  comment  on  some  of 
these  inaccuracies. 

The  prime  concern  has  been  that  an 
armed  burglar  could  Invade  a  private 
home  with  evil  intent,  and  the  home- 
owner would  have  to  withdraw  and  sub- 
ject his  family  to  grave  danger  because 
his  natural  reaction  to  protect  would  be 
unlawful.  This  concept  is  misleading  for 
several  reasons:  First,  and  most  im- 
portant, the  Criminal  Justice  Reform 
Act  would  only  apply  to  areas  of  exclu- 
sive Federal  jurisdiction.  Second,  the  bill 
upholds  the  right  to  reasonably  protect 
oneself  or  family  from  a  risk  of  serious 
bodily  harm.  And  third,  the  provisions 
now  in  the  blU  are  simply  a  codification 
of  law  that  has  always  been  operative. 

This  codification  effort  would  not  have 
any  impact  at  all  on  the  ordinary  Ameri- 
can home  because  it  would  apply  only  to 
areas  imder  exclusive  Federal  control, 
such  as  ships  at  sea,  military  bases,  Fed- 
eral Government  buildings,  or  other  Fed- 
eral enclaves.  Each  State  maintains  Its 
traditional  responsibUity  to  enact  and 
enforce  criminal  sanctions.  These  are  the 
statutes  which  will  continue  to  govern 
any  Incident  not  within  Federal  jurisdic- 
tion. 

Contrary  to  the  Impression  held  by 
many,  the  bill  would  permit  the  use  of  a 
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weapon  to  protect  against  an  invading 
criminal  except  when  it  would  be  obvious 
to  a  reasonable  person,  even  under  the 
stress  of  the  situation,  that  there  would 
be  no  danger  to  himself  or  others  in  his 
home.  For  instance,  there  would  be  little 
excuse  for  shooting  a  trespasser  clearlj' 
recognized  as  an  impopular  neighbor 
who  mistakenly  stumbled  into  the  wrong 
home.  Another  classic  example  of  the 
situation  this  provision  Is  meant  to  pre- 
vent is  the  placement  of  a  spring  gun  to 
automatically  injure  whoever  enters  a 
vacant  home.  This  is  clearly  not  justified 
because  the  person  wounded  may  be  a 
good  neighbor  trying  to  set  the  mall  in- 
side, or  even  a  relative  arriving  on  a  sur- 
piise  visit.  But  again  let  me  emphasize, 
these  provisions  would  only  apply  to  Fed- 
eral enclaves. 

Finally,  thU  bill  meielv  carries  for- 
ward what  has  always  been  the  law.  In 
the  case  of  a  homeowner  trying  to  re- 
pulse a  night  Invader,  he  would  be  justi- 
fied In  using  deadly  force  to  avoid  a 
threat  of  bodily  harm — a  threat  general- 
ly Inherent  In  the  typical  Instance  of 
night  crime.  The  homeowner  would  then 
be  judged  only  on  the  basis  of  the  threat 
he  reasonably  perceived,  whether  or  not 
the  threat  was  actual. 

It  Is  my  feeling,  however,  that  we  need 
to  take  a  lesson  from  the  misunderstand- 
ings I  have  tried  to  outline.  Wlienever 
Congress  undertakes  legislation  with  the 
scope,  complexity,  and  detail  of  this  bUl. 
it  is  my  hope  that  consideration  would 
be  thorough  and  open  to  assure  the 
American  public  that  In  the  effort  to  en- 
act worthy  goals  we  are  not  acting  ir- 
responsibly. For  my  part,  although  the 
immediate  effect  of  this  legislation  on 
Nebraska  may  be  minimal,  It  will  receive 
my  closest  attention  throughout  Its  con- 
sideration, because  criminal  justice  is  one 
area  in  which  we  must  maintain  a  firm 
standard. 


THE  LEGACY  OF  APOLLO-SOYUZ 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIV'ES 

Thursday.  January  29,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  the  joint 
American-Russian  orbital  mission  has 
been  criticized  by  some  as  a  "useless 
stunt."  But  a  special  feature  article 
which  appeared  In  the  Analog  Science 
Fiction/Science  Fact  magazine  In  August 
calls  It  a  "useless  stunt"  like  Apollo,  like 
sputnik,  like  Lindbergh,  Columbus,  and 
Marco  Polo.  I  commend  this  well-written 
article  by  James  E.  Oberg  to  my  col- 
leagues : 

The  Legacy  of  Apollo-Sotdz 
(By  James  E.  Oberg) 

Sixty  days  before  bla-stoff.  the  main  Salyut 
crew  modiUe  arrived  at  Cape  Canaveral  in 
a  Soviet  AN-22  Jet  tran.sport.  After  unload- 
ing at  the  rvinway,  the  spacecraft  was  taken 
to  the  Payload  Assembly  Building  and  placed 
into  the  payload  bay  of  Space  Shuttle  num- 
ber three  in  preparation  for  mission  SS-22. 

The  Japanese  eqiiipment  was  stiU  being 
mated  to  the  Spacelab  paUet  In  Germany, 
and  anxious  trans-Atlantic  messages  were  ex- 
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changed  coucenilng  a  pos.ilble  laiuich  delay. 
The  Soviets  expressed  unofficial  coucern 
about  Impactlug-  tracking  requirements  fcr 
their  planned  lunar  landing  flight. 

The  standard  pre-launch  Space  Shuttle 
preparations  unfolded  without  a  hitch.  Mis- 
sion SS-22  proceeded  to  the  Vehicle  As- 
.-embly  Building  for  mating  with  the  fuel 
lanJc  and  soU:l  boosters.  Shortly  before  roil- 
out,  pyrotechnics  and  batteries  were  installed. 
The  companion  pallet  payload.  which  had 
rinally  arrived  safely,  was  Installed  in  ti-«e 
second  operational  Spa'-e  Shuttle  hein.':;  pre- 
pared as  misiion  SS-23  in  an  adjacent  bav  of 
the  VAB. 

Launch  day  arrived  for  the  first  ml.ssion. 
The  three  American  crewmen  and  the  four 
Russian  pa.'-„sengers  entered  the  spaceship 
on  the  pad.  Flight  commander  Dick  Truly 
was  on  his  sixth  spaceflight,  his  second  with 
Russians  along.  Ihe  two  grotips  exchanged 
pleasantries  in  Russian  and  English  before 
strapping  themselves  in  for  takeoff. 

With  Its  three  main  engines  and  two  solid 
fuel  boosters  firing  In  unison,  the  giant  space 
plane  rose  from  the  flames.  Following  a 
nominal  launch  sequeuce,-the  solids  burned 
out  and  fell  away  as  planned,  while  the  fuel 
from  the  main  tank  took  SS-22  nearly  into 
orbit.  The  tank  .separated  with  a  clang  and 
a  thud  of  exploiilve  bolts,  to  disintegrate  over 
the  Pacific  Ocean,  while  the  Orblter  vehicle 
pushed  Into  orbit  with  Its  own  onboard 
maneuvering  engines.  The  retrograde  orbit 
needed  for  this  misc^ion  had  been  obtained 
through  the  relaxation  of  some  .'•afety  re- 
quirements, but  past  successful  experience 
had  prompted  NASA  officials  to  authorize 
the  overland  launch  on  these  two  flights.  The 
alternative  would  have  been  tr>  wait  for  the 
West  Coast  facility  to  become  operational  in 
four  more  years. 

After  twelve  hours  of  trim.s  and  minor 
rocket  maneuvers,  the  spaceship  was  in  the 
required  sun-synchronous  orbit  several  hun- 
dred miles  above  the  Earth.  The  cosmonauts 
transferred  Into  the  Salyut  for  the  final  pre- 
separatlon  checkout. 

The  four  Russians  strapped  themselves  in 
at  the  Salyut  control  station,  and  Space 
Shuttle  flight  engineer  Carl  Konkel  fired  the 
charges  which  cut  the  connections  between 
the  two  vehicles.  The  grappler  arm  slowly 
swung  the  payload  free.  When  It  was  suffi- 
ciently clear,  Salyut  test  commander  Yuri 
Romianenko  opened  the  crafts  solar  panels 
and  radio  r.ntennas.  They  were  now  ready  for 
independent  flight,  and  the  American  ."jpace- 
shlp  returned  to  Earth  a  few  hours  later. 

Six  days  later  mission  SS-23  was  launched, 
after  Romanenko  had  reported  that  the 
Salyut  equipment  had  been  completely 
checked  out.  Mission  commander  Bruce  Mc- 
Candle.?s  completed  the  rendezvous  with  the 
Salyut  and  prepared  to  disgorge  his  vehicle's 
special  cargo.  The  grappler  arm  swung  the 
twenty-ton  package  out  into  space,  where 
Colonel  Romanenko  lined  up  his  own  vehicle 
for  a  manual  docking.  The  modules  linked 
together,  and  two  .spucpsuited  cosmonaut.s 
completed  a  permaneDt  welding  job  on  the 
attachment  interfat?.  The  spacecraft  was 
ready. 

Through  au  ii.nated  fabric  tran.-,fer  tunnel, 
the  Space  Shuttle  and  the  Salyut  prepared  to 
exchange  crews.  The  four  ccdmonauls  who 
had  checked  out  the  Salyut  would  now  turn 
it  over  lo  the  actual  mission  crewmen  who 
had  ridden  up  in  the  Space  Shuttle. 

Congratulations  and  best  wishes  were  ex- 
changed among  the  American  Shuttle  crew, 
the  Soviet  Salyut  test  crew,  and  the  four  men 
who  were  about  to  undertake  the  most  dlfli- 
cnlt  manned  space  voyage  ever  attempted. 

Spacemen  Vladimir  Dzhanlbekov,  Maarten 
Houtman,  Akinori  Nakamura,  and  Franklin 
Musgrave  were  to  spend  3«5  days  In  orbit. 
They  would  test  the  regenerative  llfe-.'^upport 
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systems  that  would  enable  men  to  reach  Mars 
and  beyond. 

Their  year-long  InteruaUonal  flight  bad 
been  prepared  by  scientists  and  engineers  all 
over  the  world.  It  would  have  been  science 
fiction  a  decade  before.  Now  it  was  Jxist  th© 
inevitable  legacy  of  Apollo-Soyuz. 

In  1975,  an  American  Apollo  and  Soviet 
ooyiiz  liad  linked  up  in  orbit.  Cosmonauts 
I'lid  astronauts  had  shaken  hands  in  space. 
Altlioush  Important  engineering  and  scien- 
tific reseaicjx  was  carried  out  on  ASTP  (tiie 
.  poilo-Soyuz  Test,  Project),  tha  primary  im- 
i  act  on  the  world  was  political  and  psycho- 
iotjifiil.  Cooperation  was  possible  in  space. 

The  Immediate  consequence  of  the  joint 
AS  IP  fliglit  was  the  opening  of  possibilitle.? 
for  new  cooperative  unmanned  space  mis- 
sions. Even  before  the  launching  of  tiie  five 
space ine;i,  follow-on  efforts  were  initiated. 
Lale  in  1975  an  America. i  instrument  package 
spent  three  weeks  in  space  on  board  a  Soviet 
"Xosmos"  biosatelllte,  the  first  time  that 
Soviet  and  American  sciemists  had  ex- 
changed hardware  on  a  .sijigle  mL-.sion.  More 
advanced  biosaielUtes  were  launched  in  the 
foUowing  yeais,  and  by  1978  American  instru- 
ments had  'hitchhiked"  to  the  Moon  aboard 
a  robot  •Luna"  orblter.  In  that  same  year  a 
small  Soviet  satellite  was  launched  into  aji 
equatorial  orbit  from  the  Italian  San  Marco 
platform  oS  the  coast  of  Africa. 

Cooperation  opened  the  route  U)  tlie 
planets  at;  well,  although  the  Soviets  had 
some  difficjlt  habitual  barriers  of  theh-  own 
to  overcome.  Following  the  successful  Soviet 
Venus  orblter  in  197,'5  and  the  American  Mard 
landing  in  197(5,  botli  countrits  began  t> 
discu.-rs  future  research  goals.  It  was  hard  for 
the  Soviets  to  break  with  tradition  and  a?- 
tually  ani.ouu  e  their  future  plans,  but  it 
riowly  happened.  The  first  reaily  co)ubined 
planetary  exploration  began  In  1978  wl»h  the 
laimchings  of  a  pair  of  Venus  probes  by  both 
countries. 

Also  in  1978.  the  International  Deep  Spa.^e 
Network  wa.s  Inaugurated  with  the  reception 
at  Ooldstone  of  signals  from  the  first  Soviet 
Jupiter  probe.  NASA  needed  the  use  cf  sim- 
ilar Soviet  tracking  antennas  In  the  Crimea 
to  replace  the  210-foot  Spanish  facility.  Tied 
in  to  Goldstone  and  the  Australian  receivers, 
Soviet  deep  space  probes  could  Increase  their 
data  rate  by  an  order  of  magnitude.  Co- 
operation in  space  began  to  pay  off. 

One  of  the  main  advantages  of  the  Apollo 
Soyuz  docking  was  it^  spectacular  symbol- 
ism, emphasized  and  accentuated  by  the  fact 
that  It  was  a  manned  space  mission.  Plan- 
ners in  both  countries  sought  a  feasible 
follow-on  manned  project  which  would  con- 
tinue to  attract  the  surprl.slngly  large  world- 
wide public  enthu.slasm /or  the  joint  mission 
and  other  efforts  like  It. 

A  backup  Apollo  spacecraft  and  Saturn 
booster  were  available  to  NASA,  and  sugges- 
tions were  discussed  fcr  an  American  visit  to 
a  planned  six-man  Soviet  Salyut  complex 
.scheduled  for  space  assembly  in  1977.  How- 
ever promising  these  plans  appeared,  the 
Americans  were  rornpplled  to  back  out  for 
budgetan-  reasons. 

Since  the  Soviets  were  also  aiixloiis  to 
maintain  this  forward  momentum  which 
had  been  started  with  ASTP,  they  proposed 
an  interim  program  for  the  five  years  before 
the  US  apace  Shuttle  became  operational. 
US  astronauts  were  invited  to  fly  aboard 
Soviet  Soyuz  spacecraft  in  a  special  test  pro- 
gram to  try  out  new  spacesuits  and  space 
rescue  Techniques, 

A  Russian  co^nnonaut  and  an  American  as- 
iionaut  rode  a  Soyuz  ship  Into  orbit  late  In 
1977  on  the  first  shot  of  a  tluree-flight  '"In- 
tersoyuz  •  program.  Both  men  wore  Ameri- 
can-built spacesuits  of  a  radical  new  design. 
Diirlng  their  four  days  in  orbit,  spacemen 
Valery    Brkovslry    and    Rorald    Evans    per- 
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formed  an  extensive  scries  of  EVA  experi- 
ments, including  the  first  open-space  un- 
tethered  tests  of  the  Astronaut  Maneuvering 
Unit  (AMU)  first  tried  out  inside  the  Sky- 
lab.  The  landing  hi  Kazakhstan  was  normal 
in  every  respect. 

The  second  jointly-manned  flight  the  fol- 
lowing spring  called  for  a  vLslt  to  the  der- 
elict Skylab  space  station,  which  had  de- 
cayed in  Its  orbit  low  enoiigh  for  Soviet 
rockets  to  reach  It.  The  Soyuz  docking  gear 
had  t)  be  replaced  with  equipment  can- 
nibalized from  a  surplus  Apollo  command 
module  so  that  the  Soviet  ship  could  make 
a  Unkup  with  the  Skylab's  Multlnle  Dock- 
ing Adaptor.  Lieutenant  Colonel  Vladimir 
D'/iliauibekov  and  Lieutenant  Colonel  Jack 
Lousma  crossed  into  the  space  station  and 
luana^ced  to  activate  the  life-support  sj-s- 
tems  wiai  rcs'dual  consuniebles  left  in  the 
tnnks. 

This  nlloweJ  the  tv/o  pilots  to  work  in 
•^hirt  Sleeves  during  their  three-day  visit, 
during  which  they  tested  various  pieces  of 
cientlfi<;  equipment  and  made  test  observa- 
lions  cf  the  Earth  and  the  sun.  They  re- 
trieved a  specl.ll  "time  capsule"  package  of 
'specimens  designed  to  show  the  effects  of 
;ong-r.«>rm  space  exposure  on  various  mate- 
rials. During  the  last  two  days  of  the  flight, 
After  they  had  separated  from  Skylab,  the 
nien  performed  several  EVAs  to  test  the  In- 
(laMng  and  deorbltlng  procedures  for  a  revo- 
lutionary new  "space  baUouf'  system. 

This  space  bailout  system  was  a  new  proj- 
ect initiated  by  the  United  States  but  rhared 
v.'ith  the  Soviet  Union.  Once  operational, 
thp  sy.stem  would  allow  stranded  spacemen 
of  either  country  to  leave  their  crippled 
.■^tyaceship^  and  return  to  Earth  unaided 
Compact  kits  to  be  Included  on  all  future 
oianned  spacecraft  would  deploy  Into  one- 
man  heat  ghiclds.  A  small  £Olld-fuel  retro- 
rocket  could  knock  the  space-suited  man  out 
of  orbit.  Once  through  the  flames  of  re- 
entry, the  pilot  would  freefall  until  he  de- 
ployed his  Individual  parachute  and  recov- 
ery beacon. 

This  system  v.orked  well  In  theory.  In 
tirounrt  tests,  and  on  the  space  tests  during 
the  F»>f  ond  Joint  Soyuz  flight.  Now  It  was 
lime  to  try  It  for  real.  On  the  last  planned 
latersoyuz  flight  In  1979.  Soviet  cosmonaut 
General  Aleksey  t«onov  commanded  the  ship 
\*hile  American  astronaut  Lieutenant  Colo- 
i.cl  Robert  Overmyer  prepared  to  play  hu- 
man meteor.  The  whole  world  watched  In 
tenFC  e.xpect.atlon,  as  the  greatest  space 
drama  since  Nell  Armstrong's  Moon  step  a 
decade  before  began  to  unfold. 

The  launching  from  Baikonur  cosmo- 
drome wa-s  routine,  and  the  first  day  In  orbit 
was  spent  checking  out  the  baUout  kit. 
Thirty-three  hoius  after  bla.stoff,  astronaut 
Overmyer  was  descending  by  parachute 
through  a  Texas  sky  while  recovery  forces 
tuned  in  to  his  radio  beacon.  His  purely 
ballistic  uncontrolled  re-entry  brought  him 
down  sixty  miles  from  his  planned  landing 
point,  and  the  world  held  its  breath  until  he 
v.as  picked  up.  Cosmonaut  Leonov  urged  on 
the  rescuers  from  orbit,  and  he  expressed  his 
ultimate  relief  with  a  string  of  mixed  Rue- 
hiau  and  English  ciu-sses. 

The  following  day  Leonov  conducted  a  fiur- 
prise  experiment  of  his  own.  After  placing 
the  Soyuz  on  autopilot,  he  donned  the  alter- 
nate bailout  kit  In  the  spaceship  and  cast 
himself  off.  His  unexpected  landing  In  the 
Ukraine  turned  out  to  be  au  authentic  case 
of  a  real  space  emergency  pickup,  and  he 
was  .severely  reprimanded  for  taking  the  un- 
necessary risk.  Leonov,  who  had  been  a 
champion  parachutist  and  parachute  instruc- 
tor, confessed  that  he  would  never  have  for- 
given himself  If  he  had  passed  up  thte  chance 
tor  the  highest  jump  ever  made. 
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The  maturation  of  the  new  approach  to 
joint  space  planning  occurred  during  the 
Miirs-9  and  Mars-lO  missions  in  I977-I978, 
when  the  Soviets  announced  the  flight  sched- 
ules and  experiments  In  advance  of  the  actual 
launchlngs.  A  Soviet-American  planning 
board  was  set  up  In  Moscow,  where  they 
drew  heavily  upon  U.S.  Viking  experience 
to  put  together  the  optimum  science  program 
for  the  three  planned  orbiter-lander  probes. 
When  the  third  shot  failed  to  reach  orbit, 
Moscow  discovered  that  nobody  held  It 
against  them,  despite  the  twenty  years  of 
official  Soviet  gloating  over  American  space 
failures  (which  were  always  prominently  re- 
ported In  the  world  press,  even  when  Amer- 
icnn  successes  were  Ignored).  The  remaining 
two  missions  did  much  to  fill  in  the  gaps 
left  by  the  Viking  experiments,  and  a  per- 
manent cooperative  Mars  exploration  direc- 
torate was  established. 

This  joint  effort  led  directly  to  the  plan- 
ning for  the  1981  Mars  sample-return  mis- 
sion. In  which  pairs  of  Soviet  and  American 
vehicles  would  be  launched  Independently. 
The  unmanned  Soviet  spacecraft  would  land 
on  Mars  and  deploy  a  "Marsokhed"  robot  car 
similar  to  those  landed  In  1978.  Soli  samples 
would  be  collected  and  loaded  Into  a  small 
rocket  stage  for  launch  into  orbit  around 
Mars,  just  as  Soviet  robots  had  been  return- 
ing soil  samples  from  the  Moon  since  1970. 

Once  In  orbit,  the  soil  canister  would  be 
chased  down  by  au  American  orblter  space- 
craft, which  would  automatically  dock  with 
the  Soviet  satellite  and  transfer  the  soil 
samples  by  remote  control  from  Earth.  Blast- 
ing out  of  orbit,  the  American  vehicle  would 
begin  a  ten-month  return  voyage  to  Earth. 
It  would  eventually  parachute  back  to  wait- 
ing pcientlste  in  the  USSR's  Kazakhstan  re- 
covery zone. 

Space  cooperation  would  pay  off  again.  A 
mission  too  complex  and  too  expensive  for 
either  country  was  made  possible  by  both 
countries.  ASTP  had  shown  American  and 
Soviet  space  engineers  how  to  work  together, 
and  the  lesson  was  not  forgotten  or  wasted. 

By  the  late  1970s,  Soviet  and  American 
space  specialists  were  well  on  their  way  to- 
ward construction  of  their  nations'  next 
generation  of  manned  spacecraft.  The 
American  "Space  Shuttle"  and  the  European 
"Spacelab"  would  carry  payloads  and  sci- 
entists crews  into  orbit  for  research  expedi- 
tions Into  the  nature  of  space,  of  the  Earth, 
of  the  sun,  and  of  the  tiniverse. 

The  Soviets  had  a  broader  array  of  space 
viliicles  under  development.  Their  "Proton" 
and  "Kosmograd"  (or  "G-class")  boosters 
continued  to  make  expendable  flights  Into 
orbit.  They  had  launched  their  24 -man  Kos- 
mograd space  station  In  1979,  an  Impressive 
space  outpost  which  was  the  size  of  Skylab 
but  weighed  half  again  as  much.  The  two- 
man  Soyuz  manned  spacecraft  had  become 
obsolete  In  all  but  Its  lunar  versions,  when 
a  reusable  twelve-man  space  ferry  (Ir.unched 
on  an  expendable  Proton  booster)  became 
operational  In  1980. 

Soviet  and  American  space  officials  realized 
that  the  vehicles  being  developed  in  both 
countries  could  be  complementary  to  each 
other  If  managed  and  coordinated  carefully. 
To  cooperate  In  such  mLssion  planning,  per- 
manent liaison  omces  were  established  at 
Houston  and  in  Moscow,  with  branch  offices 
in  Washington  and  In  Zvyozdnly  ("Star 
Tov.n,"  the  home  of  the  Soviet  cosmonaut 
detachment).  Both  sides  brought  valuable 
and  diff?reut  approaches  to  the  same  prob- 
lems: the  Soviets  adopted  the  Amerlcnn- 
designed  weightless  toilet,  while  the  Ameri- 
cans began  to  use  the  USSR's  water  recycl- 
ing equipment.  Cooperation  paid  off. 

Space  pilot  training  also  Improved.  All 
new  spacemen  of  both  nations   (and  later. 
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from  Europe  and  Japan)  were  required  to 
learn  and  use  a  special  two-hundred-word 
RUS.SO -English  space  vocabulary  In  the  event 
of  an  emergency  space  rescue  situation.  Voice 
transmission  frequencies  were  standardized, 
and  a  worldwide  alert  system  for  emergency 
communications  and  landings  was  set  up. 
Soviet  cosmonauts  trained  for  Extravehicular 
Activity  in  the  Huntsville  underwater  facili- 
ties, and  also  trained  for  Jungle  landings  at 
the  US  Air  Force  survival  school  In  Panama. 
American  students  were  regular  visitors  at 
Soviet  arctic  survival  schools.  Cooperation 
paid  off  economically  and  psychologically. 

With  the  first  Kosmograd  and  Space 
Shuttle  missions  carried  out  by  1980,  NASA 
and  the  USSR  Academy  of  Sciences  realized 
that  both  countries  had  left  gaps  in  their 
manned  spaceflight  capabilities.  Ilie  large 
permanent  Soviet  space  station  was  a  valu- 
able platform  for  space  research,  but  It  was 
also  expensive  and  inflexible  when  new 
equipment  was  needed  for  special  time- 
critical  experiments.  The  first  vehicle  had 
been  orbited  in  1979,  and  a  second  was  not 
planned  for  another  three  years.  Heavy  equip- 
ment was  sent  into  space  on  strictly  sched- 
uled unmanned  Proton  launches  every  four 
months. 

At  the  same  time,  U.S.  o.Ticlals  realized 
that  their  total  dependence  on  the  Space 
Shuttle  meant  that  no  manned  flight  could 
be  longer  than  the  30-day  mission  duration 
of  the  reusable  space  plane's  orblter  section. 
This  would  eventually  be  overcome  with  the 
development  of  the  "free-flying  Spacelab" 
module  which  would  be  ready  for  testing 
In  a  few  years.  Meanwhile,  all  U.S.  manned 
fllghUs  were  restricted  to  a  maximum  of  thirty 
days. 

These  restrictions  were  overcome  In  a 
makeshift  fashion  by  new  cooperative  ex- 
change programs.  Soviet  scientists  flew  on  a 
Space  Shuttle  mission  early  In  1980,  and  two 
American  scientist-astronauts  .spent  three 
months  in  the  Kosmograd  station  later  that 
year.  Space  cooperation  paid  off. 

It  paid  off  again  the  following  year  when 
NASA's  Space  Shuttle  mission  12  carried  a 
Soviet  Salyut  module  Into  orbit  In  response 
to  the  supernova  In  Auriga.  The  vehicle  had 
been  outfitted  In  two  weeks  and  launched 
with  a  three-man  crew  on  an  extended 
monitoring  mission.  An  American  astrono- 
mer, Robert  Parker,  was  Included  at  the  last 
minute  in  the  crew.  The  flight  was  put  to- 
gether quicker  than  the  Soviet  could  have 
done,  and  stayed  In  space  longer  than  the 
Americans  were  capable  of. 

With  the  exciting  results  from  Vlklng-2 
In  1976  and  Mars-9  In  1978,  world  scientists 
began  to  press  for  a  manned  expedition  to 
Mars  as  soon  as  possible.  The  1981  cooperative 
unmanned  sample  return  mission  was  seen 
as  only  an  intermediate  step  In  a  program  of 
exploration  which  would  see  men  on  Mnrs 
by  the  late  1980s. 

Simultaneously,  two  startling  facts  were 
noticed  by  space  planners  looking  at  the 
problems  of  manned  flight  to  Mars.  Even  the 
best  Soviet  atmosphere,  water,  and  food 
regenerative  systems — chemical,  mechanical, 
or  biological — could  not  be  made  light 
enough  and  compact  enough  for  the  be.st 
American  boosters  to  launch  toward  Mars. 
Better  systems  and  better  boosters  were 
needed. 

Meanwhile,  one  of  the  world's  leading  In- 
dustrial and  technological  nations,  whose 
population  had  always  been  fascinated  with 
space  exploration,  had  been  left  out  of  the 
US-Sovlet-European  space  combine.  Sud- 
denly, the  unique  skUls  of  Japan  were  cru- 
cial to  success  in  the  next  step  In  man's  con- 
quest of  space. 

Tlie  resulting  Ussuriydk  conference  In  1979 
saw  a  formal  invitation  extended  to  Tokvo  to 
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design  the  regenerative  life-support  systems 
for  a  two-year  manned  expedition  to'  Mars. 
The  Japanese  reacted  enthusiastically.  As 
the  excitement  engulfed  the  nation,  thou- 
sands of  private  citizeiM  began  experiment- 
ing with  "organic  space  gardens"  to  grow 
"Mars  food."  It  was  from  the  garden  of  posl.al 
inspector  Shlnobu  Tsukahara  that  the  now- 
famous  "Japple "  fruit  was  developed,  to  feed 
men  on  Mars  as  well  as  starving  multitudes 
In  Bangaldesh.  Brazil,  and  Ethiopia. 

Japan  had  always  been  a  resource-limited 
nation,  where  efficient  recycling  of  all  by- 
products was  an  absolute  necessity.  In  the 
late  1970s,  the  Japanese  had  finally  overcome 
their  suffocating  Industrial  pollution  to  de- 
velop a  resource-regeneration  Industry 
which  became  a  model  for  the  rest  of  the 
world.  Now  traditional  virtues  were  com- 
bined with  futuristic  visions,  and  the  result 
in  national  pride  and  ingenuity  was  astound- 
ing to  foreigners  and  Japanese  alike. 

Preliminary  systems  were  ready  for  space 
testing  within  eighteen  months,  but  space 
planners  were  dismayed  to  find  out  that 
there  were  no  appropriate  vehicles  to  test 
them  with.  The  Kosmograd  was  too  inflexi- 
ble, the  Space  Shuttle  was  too  brief,  and  the 
ferry  vehicles  were  too  small. 

So  a  new  space  mission  was  born  from  the 
tmlque  and  complementary  capabUities  of 
the  four  main  space  powers.  A  Soviet  Salyut 
laboratory  would  be  modified  to  carry  con- 
trol and  communications  gear  and  living 
quarters  for  the  men.  The  Europeans  modi- 
fied a  "Spacelab"  pallet  to  support  the  Jap- 
anese garden.  The  two  separate  payloads 
would  be  launched  by  American  Space 
Shuttles  into  ".sun-synchronous"  retrograde 
orbits  where  they  would  experience  continu- 
ous sunlight  for  the  duration  of  the  mission. 

Pour  spacemen  would  represent  the  world 
on  this  lest  of  new  engineering  skills  needed 
to  fly  to  Mars,  and  of  man's  ability  to  with- 
stand the  long  periods  of  weightlessness  on 
the  way.  The  mist-ion  commander  would  be 
8  Ru.s.sian,  since  the  main  spacecraft  was 
Soviet.  The  mission  engineer  would  be  a 
Europe.'-.n,  since  they  had  designed  the  sup- 
porting equipment  for  the  experiments.  Tlie 
mission  scientist  would  be  Japanese,  since 
they  had  designed  the  botanical  systems. 
The  mission  flight  surgeon  would  be  Amer- 
ican, since  thy  had  the  most  experience 
in  space  medicine.  Tlie  common  language 
would  be  English.  By  late  1981,  the  four 
men  were  picked,  trained,  and  ready. 

The  success  of  this  bold  mission,  and  the 
success  of  the  joint  Soviet-American  auto- 
matic Mars  sample  rettirn  effort  under  way 
at  the  same  time,  would  be  critical  for  the 
planning  for  a  manned  flight  to  Mars.  If 
all  went  well,  the  pieces  v/ould  fall  into 
place  within  five  years.  It  would  not  cost  any- 
where near  the  horrible  flfty-blllion-dollar 
figure  quoted  by  opponents  a  decade  before: 
the  total  US  expenditure  would  be  closer 
to  ten  billion  dollars  In  1976  prices. 

The  Americans,  meanwhile,  pushed  on 
with  plans  for  the  development  of  a  nuclestf 
rocket  stage  for  use  in  .space.  It  would  reopen 
the  road  to  the  Moon  and  make  flight  to 
Mai-s  possible.  The  effort  had  temporarUy 
been  stalled  when  the  designed  vehicle 
appeared  to  be  far  too  larfe  and  heavy  for 
the  limited  payload  bay  of  the  Space  Shuttle. 
This  restriction  was  overcome  when  the 
Soviets  volunteered  (on  an  exchange  reim- 
bursable basis)  the  use  of  their  large  Kos- 
mograd booster  which  had  tliree  times  the 
lifting  power  of  the  Space  Shuttle.  Space 
cooperation  paid  off  again,  and  men  all  over 
the   world  turned   their  eyes   on  Mars. 

When  the  first  man  stepped  out  onto  the 
surface  of  Mars  several  years  later,  the  whole 
Earth  watched.  The  whole  Earth  bad  sent 
him.  It  was  the  legacy  of  Apollo-Soyuz. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DX).,  offered  the  following  prayer: 

Let  the  words  of  my  mouth  and  the 
tnedituHon  of  my  heart,  be  acceptable  in 
Thy  sight,  O  Lord,  my  strength  and  my 
redeemer. — Psalms  IS:  14. 

Eternal  Father,  from  whom  al!  bless- 
ing.*^ flow,  make  ils  conscious  of  Thy 
pre.seiice  as  we  lift  our  hearts  unto  Thee 
in  prayer.  Prosper  us  in  our  noble  en- 
deavors, .sustain  us  in  our  times  of  trou- 
ble. And  keep  us  humble  in  periods  of 
hapoiness  and  .suLce.ss. 

We  pray  for  those  who  guide  our  Na- 
tion. And  in  .so  doing  contribute  to  peace 
and  justice  witliin  our  borders  and 
beyond. 

Enlighten  with  Thy  wisdom  and 
strengthen  with  Thy  power  our  Presi- 
dent, our  Speaker,  Members  of  Congress 
and  all  who  work  on  Capitol  Hill  and 
throughout  our  land,  that  they  may 
guard  our  rights,  keep  us  free,  and  make 
us  good. 

Grant  that  our  faith  in  Thee  and  in 
America  may  be  strong  enough  to  exalt 
our  Nation  in  righteousnes.s  and  good 
will. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chaii-  has  exam- 
ined tlie  Journal  of  the  last  day's  pix)- 
ceedings  and  announce.^  to  the  House  hj.s 
approval  thereof. 

Without  obiertion,  the  Jomnal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heiting,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Spairow,  one  of  its  clerks,  annoimccd 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  535.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  in  the  enroU- 
ment  of  H.R.  5247. 

The  message  also  amiounced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H^.  5608.  An  act  to  exteud  untU  the  close 
of  1983  the  period  in  which  appropriations 
are  authorized  to  be  appropriated  for  the  ac- 
quLsUiou  of  wetlands,  to  increase  the  max- 
imum amount  of  such  aiitiiorization,  and  for 
other  purposes. 

The  mes.sage  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  concun-ent  resolution  of  the  House 
of  the  following  title : 

H.  Con.  Res.  533.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
oorreotlons  in  the  eni-oUinent:  of  S.  2718. 


The  message  also  announced  that  the 
Senate  had  passed  concurrent  resolutions 
of  the  following  titles,  in  wliich  the  con- 
coirence  of  the  House  is  requested: 

S.  Con.  Reu.  84.  Concurrent  resolution  au- 
thorizing; the  pi-iiittug  of  the  report  of  tlie 
proceedings  of  the  47th  biennial  meetini?  of 
the  Convention  of  American  Instnictoi-s  oi 
the  De-if  as  a  Senate  document. 

S.  Cnn.  Res.  88.  Concurrent  re.soltition  au- 
utiorizin^  the  printing  of  addittonal  copies  of 
the  opeti  hearljigs  and  the  liual  reporc  of  the 
Sf-iiate  .Select  Committee  on  ratelligence  Ar- 
tiv'i'Je.s;  lind 

S.  Con.  Res.  90.  Conciirreul  resolvition  to 
provide  lor  a  Committfo  on  Innu^ural  Ar- 
rausenipnts. 


CONSENT  CALENDAR 

The  .SPEAKER.  This  Ls  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  oil  (lie  Consent  Calendar. 


PROVIDING  FOR  ADJUSTING 

AMOUNT  OP  INTEREST  PAID  ON 
FUNDS  DEPOSITED  WITH  TREAS- 
URY OF  THE  UNITED  STATES  BY 
LIBRARY  OF  CONGRESS  TRUST 
FUND  BOARD 

The  Clerk  called  the  bill  iH.R.  8627  > 
to  pro\-ide  for  adjusting  the  amount  of 
interest  paid  on  funds  deposited  with  the 
Treasury  of  the  United  States  by  tlie 
Library  of  Congi-ess  Tioist  Fund  Boai-d. 

There  being  no  objection,    liie  Clerk 
read  the  bill  as  follows : 
H.R. 8«27 

/>■<•  /(  enacted  by  the  Senate  cud  Hoi^^a 
of  Representatives  of  the  UniLcd  Statfn  of 
Anic^ira  in  Congreis  assembled.  That  sec- 
tion 2  of  the  Act  of  March  3,  19?5,  chapter 
*23,  as  renumbered  by  the  Act  of  April  13, 
1936,  chapter  213  (2  tJ.S.C.  158).  is  amended 
(-•v  striking  out  "the  rate  of  4  per  certum  per 
nnnum,"  and  inserting  in  piece  thereof  "a 
rate  which  Is  the  higher  of  the  rate  of  4 
per  centum  per  annum  or  a  rae  r.Iiich  is  0.25 
percentage  points  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  aver- 
age maturities  of  such'  Investments,  adlust- 
ed  to  tlie  nearest,  one-eighth  of  l'  per 
centum". 

The  bill  was  ordered  to  be  engros.sed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  i-e- 
consider  was  laid  on  the  table. 


PROVIDING  FOR  ADJUSTING 

AMOUNT  OF  INTEREST  PAID  ON 
FUNDS  DEPOSITED  WITH  TREAS- 
URY OP  THE  UNITED  STATES  PUR- 
SUANT  TO  AN  ACT  OF  AUGUST  20 
1912.  TITLED  "AN  ACT  TO  ACCEPT 
AND  FUND  THE  BEQUEST  OF  GER- 
TRUDE M.  HUBBARD" 

The  Clerk  called  the  bill  (H.R.  8628 • 
to  provide  for  adjusting  the  amount  of 
interest  paid  on  fimds  deiwsited  with 
the  Treasury  of  the  United  States  pui-- 
suant  to  an  act  of  August  20,  1912,  titled 
"An  Act  to  accept  and  fund  the  bequest 
of  Gertrude  M.  Hubbard  "  (37  Stat.  319). 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


H.R  8628 
Be  it  enacted  by  the  Senate  and  Baiixc 
of  Repreaentaticex  of  the  United  States  o; 
America  in  CongTcus  assembled,  That  sec- 
tion 3  of  the  Aci.  of  August  20,  1912,  chap- 
ter 309  (37  Stat.  319,  320),  Is  amended  to 
read  as  follows:  "That  In  compliance  with 
said  cnidltlons  tiie  principal  of  the  suin  ro 
.-ecelved  and  paid  Into  the  Treasury  of  the 
tTnl'.ed  Stales  sliaJI  he  credited  on  the  book.s 
of  the  Trea.sury  Department  as  a  perpetual 
inist  fund:  and  the  sum  of  two  thotisanl 
Uf.llais,  being  equivalent  to  10  p>er  centum 
on  the  principal  of  said  trust  fund,  be,  and 
the  same  is  hereoj-.  appropriated,  out  of  any 
money.';  in  the  Trea.>^ur\  tiot  otherwiee  ap- 
propriated. Hnrt  s\i,li  appropriation  shall  lie 
Ocemed  a  p.  •m.iienl  aviuunl  appropriation 
and  shall  br-  expended  in  the  manner  and 
for  t'le  purposes  herein  authorl^ied  and  as 
provided  in  the  said  beque«:t:  Provided,  hoic- 
erer.  That  the  United  States  of  America  shall 
pay  interes:  on  said  pi-incipal  only  at  an 
annual  rate  vhlch  is  the  higher  of  the  rate 
of  4  per  centum  per  annum  or  a  rate  which 
is  0.25  percenta,<;e  points  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasttry. 
taking  into  consideration  the  current  average 
market  yield  on  ouutanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturities  of  suoh  Investmentj?,  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum:  Prnridrd  further,  however.  That 
such  rate  shall  nor  exceed  10  per  centum  per 
annum.". 

Ti>e  bill  wa;5  ordered  to  be  engrassr  d 
and  read  a  tiiird  time,  was  read  the  third 
time,  and  pas.sed.  ai  d  a  motjon  to  recon- 
sider was  laid  on  the  table. 

Tlie  SPEAKER.  This  concludes  tne  c:.ll 
of  the  eligible  bill.s  on  the  Con>-ent 
Calendar. 


PUNXSUTAWNEY  PHIL  PREDICTS 

<Mr.  MURTHA  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  hi' 
remarks.  • 

Mr.  MURTHA.  Mr.  Speaker,  there  mav 
be  over  2  million  groimdhogs  hi  the 
United  States,  but  there  Is  one  that  is 
more  important  than  all  the  others- 
Pun  Xoutawney  Phil. 

Punxsutawney  Pliil — who  happens  to 
be  a  constituent  of  mine — is  the  premier 
gioundhog  who  each  February  2  has  his 
special  day.  Emerging  from  his  home  in 
Jefferson  County,  Phil  eitber  sees  his 
shadow — insuring  6  more  weeks  of 
winter— or  fails  to  cast  his  shadow- 
meaning  an  early  spring  thaw.  When 
people  ask  me  about  hLs  accuracy.  I  tell 
them  that  in  predicting  the  weather.  Phil 
is  every  bit  as  good  as  the  Government's 
economists  are  at  predicting  o-jr  ero- 
nomic  future. 

I  am  proud  to  report  to  the  Member.": 
on  tlie  results  of  this  moiTiing's  excursion 
to  Phils  home  on  Gobbler's  Knob.  Phil 
saw  his  shadow  in  the  esrly  morning 
sunlight,  so  we  can  look  forward  to  6 
more  weeks  of  winter. 

In  celebration  of  Groiuidhoy  Day  I 
nope  you  will  all  go  home  this  evening 
and  toast  Phil  with  a  cup  ol  Punxsu- 
tawney Punch.  The  receipt  calls  for  1 
gallon  of  fresh  cider.  1  pint  of  applejack, 
and  thin  slices  of  red  apple. 
•On  behalf  of  the  Punxsutawney  resi- 
dents and  Pliil.  I  wish  the  Hou.sp  a  hanpv 
Groundhog  Day. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  7988,  NATIONAL  BIOMEDI- 
CAL, HEART,  BLOOD  VESSEL, 
LUNG,  BLOOD,  AND  RESEARCH 
TRAINING   ACT   OF    1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
luianimous  consent  to  take  from  the 
Speaker's  taUe  the  bill  <HJt.  7988)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  under 
the  National  Heart  and  Lung  Institute, 
to  revise  and  extend  the  program  of  Na- 
tional Research  Service  Awards,  and  to 
establish  a  national  program  with  re- 
spect to  genetic  diseases;  and  to  require 
a  study  and  report  on  the  release  of  re- 
search Information,  with  Senate  simend- 
ments  thereto,  disagree  to  the  Senate 
amendments  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objecti<m 
to  the  request  of  the  gentleman  from 
West  Virginia?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Stacoexs,  Rogers,  Satterfuld, 
Prxyer,  Sthiitcton,  Carter,  and  Broy- 

HILL. 


CHANGE  IN  LEGISLATIVE 
PROGRAM 

(Mr  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
annoimce  a  change  in  today's  program. 
After  the  Consult  Calendar,  the  first 
bill  listed  on  today's  calendarj  H.R.  2771. 
will  follow  the  fifth  bill  listed.  So  we 
nill  proceed  in  the  following  order; 
House  Joint  Resolution  784.  HJEl.  4979, 
H.R.  10370,  S.  217,  and  H.R.  2771. 


SUPERVISION  OF  ELECTIONS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  addi'ess  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  FRENZEL.  Mr.  Speaker,  the  Su- 
preme Court  decision  struck  down  two 
of  the  five  principal  elements  of  our 
Federal  elections  law:  the  expenditure 
limits  and  the  structure  of  the  Federal 
Elections  Commission.  It  left  unchanged 
the  contribution  limits,  the  disclosure 
provisions,  and  pubUc  flnancinig  of  Pres- 
idential elections. 

The  expenditm'e  limits  were  overly 
protective  of  incumbents,  and  we  are  well 
rid  of  them.  However,  we  do  need  some 
supervision  of  elections,  so  Congress 
must  now  establish  a  new  Federal  Elec- 
tions Commission,  or  some  other  agency 
to  do  mucli  of  what  the  Commission  has 
been  doing. 

The  court's  objection  to  the  Commis- 
sions structure  was  that  the  appoint- 
ment of  a  majority  of  its  members  was 
by  the  legislative  branch.  Recreating  the 
FEC  with  Presidential  appointments  and 
Senate  ratification,  is  a  simple  legislative 
task  and  would  cure  the  constitutional 
infirmities.  However,  that  may  be  ex- 
tremely difficult  politically,  because  tiiere 
are  those  among  us  who  reiE^  do  not 
like  any  independent  supervision  at  all. 

In  addition,  however,  some  of  those 


who  do  support  reestablishment  of  an 
PEC  would  burden  such  a  bill  with  addi- 
tional features  such  as  congressional 
public  financing,  post  card  registration, 
and  so  forth,  which  might  attract  a  veto. 

Therefore,  it  will  take  extraordinary 
leadership  in  this  Congress  to  see  that  a 
means  for  supervision  of  elections  is 
created  within  the  30 -day  time  limit  im- 
posed by  the  Court.  Defending  such  a  bill 
from  its  overzealous  friends  may  be  as 
difficult  as  defending  it  from  Its  enemies. 

I  am  today  introducing  a  bill  to  re- 
establish the  FEC  in  the  manner  indi- 
cated above. 


CALL  OP  THE  HOUSE 

Mr.  RUSSO.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  30] 

Minish 

Mink 

Moakley 

MolTett 

Moore 

Moeber 

Murphy,  Ul. 

Nix 

CHara 

Patman,  Tex. 

Patten,  N.J. 

Pattlson.  N.Y. 

Peyser 

Rhodes 

Rlegle 

Riaenboover 

Rodlno 

Roe 

Rogers 

Rooney 

Rostenkowski 

Ruppe 

Scheuer 

Shuster 

Snyder 

Solarz 

Stanton, 

James  V. 
Steelmau 
Studds 
SuUivan 
Symington 
Teague 
Udall 
Walsh 
Whitten 
WUson,  C.  H. 
Wolff 
Wydler 

Young.  Alaska 
Young,  Ga. 
Zeferettl 


Abzusi 

Eckbardt 

Adams 

Edwards,  Calif 

Addabbo 

Ell  berg 

Ambro 

Erlenbom 

Anderson,  ni. 

Esch 

Andrews.  N.c. 

Esbletxian 

Andrews. 

Fisher 

N.  Dak 

Ford.  Mich. 

Badillo 

Ford,  Tenn. 

Barrett 

Praaer 

Bedell 

Frey 

Bell 

GUman 

BlagBi 

Ooldwater 

Bingham 

Green 

Boggs 

Hanley 

Boland 

Harrington 

Bi»deznas 

Hanha 

Brown,  Mich. 

Hubert 

Brown,  Ohio 

Heinz 

Burke,  Fla. 

Helstoskl 

Burke,  Mass. 

Hltuhaw 

Burton,  John 

Holtzman 

Burton,  Phillip  Howard 

Chappell 

Hungate 

Chisholm 

Ichord 

Clancy 

Jacobs 

Clay 

Jeffords 

Cleveland 

ECaatenmeier 

OoHlns.  HI 

Ke^'8 

Conable 

Koch 

Conte 

Lagomarsino 

Conyers 

Leggett 

Cotter 

Lehman 

Crane 

Utton 

Daniels.  N.J. 

McColIlster 

DeUiuns 

McOormack 

Derwlnski 

McEwen 

Diggs 

McJClnney 

DinKell 

Macdonaid 

Dodd 

Magulre 

Downey,  N A' 

Metcalfe 

Drlnan 

Mezvinsk\- 

du  Pont 

Mills 

The  SPEAKER.  On  this  roUcall  306 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERSONAL  EXPLANATION 

Mr.  BURKE  of  Massachusetts.  Mr, 
Speaker,  on  the  roUcall  just  taken,  No, 
30,  a  quorum  call,  I  was  presiding  over 
the  Subcommltte  on  Social  Securtty.  and 
I  WM  unable  to  respond  when  my  name 
was  called. 


TENTH  ANNUAL  REPORT  OP  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  —  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  <H.  DOC.  NO. 
94-346) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Banking,  Currency  and  Housing,  and 
ordered  to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 
I  am  transmitting  today  to  the  Con- 
gi-ess  the  Tenth  Annual  Report  of  the 
Department  of  Housing  and  Urban  De- 
velopment, describing  its  activities  for 
the  calendar  year  1974. 

Gerald  R.  Ford. 
The  White  House.  February  2, 1976. 


PROVIDING  FOR  ADJUSTING  THE 
AMOUNT  OF  INTEREST  PAID  ON 
FUNDS  DEPOSITED  WITH  TREAS- 
URY OP  THE  UNITED  STATES  BY 
LIBRARY  OF  CONGRESS  TRUST 
FUND  BOARD 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  imani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  2619)  to  provMe 
for  adjusting  the  amount  of  interest  paid 
on  funds  deposited  with  the  Treasury 
of  the  United  States  by  the  Library  of 
Congress  Trust  Fund  Board,  a  bill  sim- 
ilar to  H.R.  8627,  which  was  passed  ear- 
lier on  the  Consent  Calendar,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.   2619 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  last 
paragraph  of  section  2  of  the  Act  entitled 
"An  Act  to  create  of  a  Library  of  Congress 
Trust  Fund  Board,  and  tot  other  purpooes", 
approved  March  S,  1926  (2  U.S.C.  158)  Is 
amended  to  read  as  foUowe: 

"In  the  absence  of  any  specification  to  the 
contrary,  the  board  may  deposit  the  principal 
sum.  in  cash  with  the  Treasury  of  the  United 
States  as  a  permanent  loan  and  the  Secretary 
of  the  Treasury  shall  Invest  such  sum  In 
Treasury  obligations  which  shall  earn  Inter- 
est at  a  rate  which  is  the  higher  of  (1)  a 
rate  which  is  0.26  percentage  points  less  than 
a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  the  longest  periods  to  maturity,  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum,  or  (2)  the  rate  of  4  per  centum  per 
annum;  and  the  Secretary  of  the  Treasury 
shaU  threafter  credit  such  deposit  with  such 
interest  semiannually,  and  such  interest,  as 
income,  shaU  be  subject  to  disbursement  by 
the  Librarian  of  Congress  for  the  purposes 
specified:  Provided,  however.  That  the  total 
of  such  principal  sums  at  any  time  so  held 
by  the  Treasury  under  this  authorization 
shall  not  exceed  the  sum  of  $10,000,000.". 
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MOTION    OFFERED   BV    MR.    NEDZI 

Mr.  Nedzi.  Mr.  ispeaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Nedzi  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill, 
S.  2619,  and  to  insert  In  lieu  thereof  the 
provisions  of  H.R.  8627,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill.  H.R.  8627.  was 
laid  on  the  table. 


PROVIDING  FOR  ADJUSTING  OF  IN- 
TEREST PAID  ON  FUNDS  DE- 
POSITED WITH  TREASURY  OF 
THE  UNITED  STATES  PURSUANT 
TO  ACT  OF  AUGUST  20,  1912 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
moas  consent  to  take  from  the  Speaker's 
table  the  Senate  bill  tS.  2620)  to  pro- 
vide for  adjusting  the  amount  of  inter- 
est paid  on  funds  deposited  with  the 
Treasury  of  the  United  States  pursuant 
to  the  act  of  August  20.  1912  ^37  Stat. 
319.) ,  a  bUl  similiar  to  H.R.  8628,  which 
was  passed  earlier  on  the  Consent  Cal- 
endar, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Ls  there  objection  to 
the    request    ol"    the    gentleman    from 
Michigan? 
There  was  no  objection. 
The   Clerk    read    the   Senate    bill,   as 
follows : 

S.  2620 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Act  entitled  "An  Act  to  accept  and 
fund  the  bequest  of  Gertrude  M.  Hubbard", 
approved  Augrust  20,  1912  (37  Stat.  320)  Is 
amended  to  read  as  follows: 

"Sec.  3.  In  compliance  with  said  conditions 
the  principal  of  the  sum  so  received  and 
paid  into  the  Treasury  of  the  United  States 
shall  be  credited  on  the  books  of  the  Treas- 
ury Department  as  a  perpetual  trust  fund; 
and  the  Secretary  of  the  Treasury  shall  in- 
vest such  sum  in  Treasury  obligations  which 
shall  earn  interest  at  a  rate  which  Is  the 
higher  of  ( 1 )  a  rate  which  is  OJ25  percentage 
points  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  mai'ket  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  the  longest  periods 
to  maturity,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  or  (2)  the  rate  of  4 
per  centum  per  annum;  and  the  Secretary 
of  the  Treasury  shall  thereafter  credit  such 
deposit  with  such  interest  semiamiually,  and 
such  interest,  as  Income,  shall  be  subject  to 
disbursement  for  the  purposes  herein  au- 
thorized and  as  provided  in  tlie  said  be- 
quest.". 

MOTION    OFFERED    BY    MR.    NEDZI 

Mr.  NEDZI.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Nedzi  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill,  8.  2620,  and 
to  Insert  In  lieu  thereof  the  provisions  of 
HJft.  8628,  as  passed. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  8628,  was 
laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3ib)  of  rule  XXVn,  the 
Chair  annoimces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  tne  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to.  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nom-ecord'  votes  have  been  disposed  of. 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


The  motion  was  agreed  to. 


AMENDING  THE  EFFECTIVE  DATE 
OP  CERTAIN  PROVISIONS  OF  THE 
DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  197.5 

Mr.  REES.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution <H.J.  Res.  784)  to  amend  the  effec- 
tive date  of  certain  provisions  of  the  De- 
fense Production  Act  Amendments  of 
1975,  as  amended. 

The  Clerk  read  as  follows : 
H.J.  Res.  784 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  9  of 
the  Defense  Production  Act  Amendments  of 
1975  is  amended  by  striking  out  section  9 
and  inserting  in  lieu  thereof  the  following 
section: 

"Sec.  9.  This  Act  and  the  ampn-'monts 
made  by  it  shall  take  effect  at  the  :a.se  oJ 
November  30,  1975,  except  that  the  amend- 
ment made  by  section  3  shall  take  effect  upon 
the  one  hundred  aiad  twentieth  day  begin- 
ning after  the  date  of  its  enactment.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  J.  WILIilAM  STANTON.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  tMr.  Rees)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Ohio  <Mr.  J.  William  Stanton)  will  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  <Mr.  Rees). 

Mr.  REES.  Mr.  Speaker,  this  bill  is 
a  very  simple  one;  it  merely  corrects  a 
mistake  that  was  made  in  the  final 
drafting  of  the  agreement  between  the 
House  and  the  Senate  on  legislation 
amending  the  Defense  ProducUon  Act. 
The  Senate  bill  dealt  only  with  voluntary 
agieements  under  the  Defense  Produc- 
tion Act;  the  House  bill  dealt  with  volun- 
tary agi-eements,  and,  in  addition,  it 
amended  legislation  which  created  tlie 
National  Commission  on  Supplies  and 
Shortages. 

In  the  Senate  version  of  the  Defense 


Production  Act  Amendments  there  was 
a  section  which  stated  that  the  amend- 
ments would  become  law  120  days  after 
enactment  of  the  statute.  This  was  to 
allow  the  various  affected  agencies  time 
to  develop  their  own  criteria  so  they 
could  comply  with  the  new  requirements 
dealing  with  voluntary  agreements. 

Unfortunately,  in  the  drafting,  tlie 
Commission  on  Supplies  and  Shortages 
was  included  under  the  120-day  phrase; 
as  a  result,  tlie  Commission  on  Supplies 
and  Shortages  has  no  authorization  for 
new  funds,  despite  the  fact  that  the 
House  intended  the  Commission  to  have 
the  authorization  as  soon  as  the  act  was 
signed. 

So  all  tliii  bill  does  is  to  state  that  the 
act  and  the  amendments  made  by  it 
shall  take  effect  as  of  the  close  of  No- 
vember 30.  1975,  except  that  the  amend- 
ment made  by  section  3  shall  take  effect 
the  120th  day  beginning  after  the  date 
of  the  enactment.  Section  3  was  the  sec- 
tion dealing  with  voluntary  agreements. 

Mr  J.  WILLIAM  STANTON.  Mr. 
Speaker,  the  able  gentleman  from  Cali- 
fornia has  once  again  outlined  the  case 
for  this  legislation.  As  the  gentleman 
has  fully  explained,  there  was  an  over- 
sight when  the  Defense  Production  Act 
was  amended  last  session.  We  are  here 
today  to  correct  that  error  by  exempting 
the  National  Commission  on  Supplies 
and  Shortages  from  the  120  days  funding 
delay  in  tlie  act. 

Mr.  Speaker,  I  fully  concur  with  the 
gentleman  from  California.  We  both  have 
been  serving  on  this  Commission. 

Mr.  Speaker.  I  jaeld  back  the  balance 
of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  <Mr.  Rees)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution House  Joint  Resolution  784,  as 
amended. 

The  que.stion  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  joint  res- 
lution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


CHICKASAW  NATIONAL  RECREA- 
TION AREA 

Mr.  TAYLOR  of  North  Carolina.  Mi-. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  <H.R.  4979)  to  establish  the 
Chickasaw  National  Recreation  Area  hi 
the  State  of  Oklahoma,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4979 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  or- 
der to  provide  for  public  outdoor  recreation 
use  and  enjoyment  of  Arbuckle  Reservoir  and 
land  adjacent  thereto,  and  to  provide  for 
more  efficient  administration  of  other  adja- 
cent area  containing  scenic,  scientific,  nat- 
ural, and  historic  values  contribute  to  public 
enjoyment  of  the  area  and  to  designate  the 
area  In  such  maimer  as  will  constitute  a  fit- 
ting memoiiallzation  of  the  Chickasaw  In- 
dian Nation,  there  is  hereby  established  the 
Chickasaw  National  Recreation  Area  (herein- 
after referred  to  as  the  "recreation  area") 
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couslsTlng  of  lands  and  Interests  in  lands 
vit'ilu  the  area  us  generally  depicted  on  the 
drawing  entitled  "Bo\\ndary  Map,  Chickasaw 
National  Recreation  Area,"  numbered  107- 
2000-A  and  dated  Februarj-  1974.  which  shall 
be  on  file  and  available  for  inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
n-.ewi  ol  the  Interior.  The  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  "Sec- 
r<?tary"i  may  from  time  to  t'me  revise  the 
bouiifiaries  of  the  recreation  area  by  publica- 
tion of  a  map  or  other  boundary  description 
!n  the  Federal  Register,  but  the  toral  acre- 
?ge  of  the  recreation  area  may  not  exceed 
leu  liiou-and  acre's. 

Slc.  2.  <a)  The  Secretary  may  .icq\il!e  Vanrt 
or  interests  In  l.ir.ds  within  the  boundaries  of 
the  recreation  .'»vea  by  donation,  ptirchase 
with  donated  or  appropriated  funds,  or  ex- 
change. When  any  tract  of  land  Is  only  partly 
v.lthin  such  boundaries,  the  Secretary  may 
acquire  all  or  any  portion  of  ihe  land  outside 
of  biicii  boundaries  in  order  to  minimize  the 
papnent  of  severance  costs.  Land  so  acqtiirccl 
outride  of  the  Ixjundaries  may  be  exchangea 
by  Ml';  .Secretp.ry  lor  non-Federal  In'ids  with- 
in tlie  boundaries,  and  any  land  so  acquired 
and  not  utilized  for  exchange  shall  be  re- 
ported to  the  General  Services  Administra- 
tion for  disposal  under  the  Federal  Property 
and  AdininistraTlre  Services  Act  of  1949  (6.3 
Stat.  377) .  as  ameiided.  Any  Federal  property 
loc.ited  within  the  boundaries  of  the  recrea- 
ilon  area  may  be  tran.'=ferred  witiiout  consld- 
erp.rlon  to  the  Rdniinistratlvc  jurisdiction  oi 
the  Secretary  for  the  purposes  of  tiie  recrea- 
tion area.  Lands  within  tlie  boundaries  of  tne 
recreation  area  o.V[ied  by  the  State  ol  Oklii- 
iioma.  or  any  political  subdivision  thereof, 
may  be  acquired  only  by  donation:  Provided. 
Tliat  the  Secretary  may  also  acquire  lands 
by  exchange  with  the  city  of  Sulphur,  titllii-.- 
Ing  therefor  only  stich  lands  as  may  be  ex- 
cluded from  the  recreation  area  which  were 
formerly  within  the  Piatt  National  Park. 

ibi  With  respect  to  improved  residential 
property  acquired  for  the  purposes  of  thi.s 
.V'.  which  Is  beneficially  owned  by  s  natural 
person  and  which  the  Secretary  determine'- 
caa  l)e  continued  in  that  use  ior  a  limited 
period  of  time  without  undue  Interference 
with  the  ndministrntion.  development,  or 
public  u.'^e  of  the  recreation  area,  the  owner 
thereof  may  on  the  dp.te  of  its  acquisition 
by  the  Secretary  retain  a  right  of  use  and 
cccupaiicy  of  the  property  for  noncomir.er- 
cial  residential  ptirposes  for  a  term,  as  tiie 
owner  may  elect,  ending  either  ( 1  >  at  the 
death  of  the  owner  or  his  spouse,  whichever 
occurs  later,  or  (2)  not  more  than  tv,-entv- 
iive  years  from  the  date  of  acquisition.  Any 
right  .so  retained  mav.  dtiring  its  existence, 
be  transferred  or  risslgned.  T!ie  Secretary 
shall  pay  to  ihe  owner  the  fair  market  value 
oi  the  property  on  the  date  oi  sucU  acquisi- 
tion, less  the  fair  m.uket  valtie  on  sucli  dale 
cf  the  rlihx  reciiiiied  by  the  owner. 

(ci  As  U'ied  U\  thl.s  .\ct,  "Improved  re.?i- 
dentinl  property"  means  a  sinjle-family  year- 
round  dwelling,  the  construction  of  whicii 
began  before  March  1.  1975.  and  which  serves 
as  the  owner  =  permanent  place  of  abode  at 
the  rime  of  Its  acquisition  by  the  United 
Stales.  toget.l\er  uith  not  more  than  three 
acres  of  land  on  which  the  dwelling  and 
appurtenant  hi.ildiugs  are  Iccatrd  that  the 
Secretary  finds  is  reasonably  neces.sary  for 
the  owner'*  continued  use  and  occunancy  oi 
t!ie  dwelling:  Provid:d.  That  the  Secretary 
may  excUtde  from  improved  residential  prop- 
erty any  water*,  aiid  adjoining  land  thai  tlie 
Secretary  deems  is  nece.,s;uy  for  piibli..  ;il- 
cess  to  such  waters. 

(d(  The  Secretary  may  terminate  a  right 
to  u&e  and  occitpancy  retained  pursuant  to 
tills  .section  t.poii  his  determination  that 
such  use  and  occupancy  is  being  exercised  in 
a  mariner  jiot  coiiKlstent  with  the  piupoFes 
of  the  .^ct,  ar.d  ttpon  tender  to  the  holder  of 


the  right  an  amount  equal  to  the  fair  market 
value  of  that  portion  of  the  right  which  re- 
mains unexpired  on  the  date  of  termination. 

Sec.  3.  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  within  the 
recreation  area  In  accordance  with  applicable 
Federal  and  State  laws:  Provided.  That  he 
may  designate  zones  where,  end  establish  pe- 
riods when,  no  bunting  or  fislilng  will  be 
permitted  for  reasons  of  pub'ic  safety,  ad- 
ministration, fish  or  wildlife  manegement.  or 
public  tise  and  enjoyment.  Except  in  emei- 
geiK  ies.  ai^y  regulations  issued  by  the  Secre- 
tary pursuant  to  this  sectiou  shall  be  put 
into  cii'ect  only  after  con.s'i'.tation  with  the 
appropriate  State  agency  responsible  for 
;  iintin?;  mid  fishing  activities. 

Hkc.  i.  lai  Except  as  otherwi-e  provided 
in  this  Act.  the  Secretary  shall  administer 
the  recreation  are.",  in  accvJidance  with  the 
proviticns  <  I'  the  Act  of  August  25,  1916  (39 
Stat.  5:15;  16  U.S.C.  1.  2-4  i,  as  amended  and 
supp!'  wonted. 

(b)  Nothing  con'f.'n?!}  In  this  .^ct  s'lall 
.ifTect  or  InLerfetv  with  the  authority  of  the 
Secretary  by  the  Art  of  August  24.  1962  (76 
Stat.  3951.  to  operate  the  Arbuckle  Dam  and 
Reservoir  in  accordance  with  and  ior  the 
purposes  .set  forih  in  tlxat  A^* 

Sec.  5.  The  Act  of  June  29.  1906  (34  Stat. 
837).  which  directed  that  certain  lauds  iiov,- 
included  by  this  Act  in  the  recreatlcn  area 
be  de'.igr.n.ted  as  the  Piatt  National  Park.  Is 
herebv  repealed,  and  such  lands  shall  here- 
after be  considered  and  known  as  an  integral 
part  of  the  Chickasaw  National  Recreation 
Area:  Provided.  That  within  such  area  the 
Secretarv  may  cause  to  be  erected  suitable 
markers  or  plaqueo  to  honor  ihe  memory  of 
OrviUe  Hiiciicock  Plati  and  to  commemorate 
the  or!uMiaI  establishmom  of  Platr  K;Uionai 
Pari  . 

Sec  6.  Notwithstanding  the  provlsio'is  of 
section  7  of  the  Act  of  June  16.  1906  (34  Srnt. 
2721.  wliich  retain  exclusive  jurisdiction  in 
the  United  Statey.  upon  notification  In  writ- 
ing to  the  Secretary  by  the  appropriate 
State  oflicials  of  the  acceptance  b>  the  State 
of  Oklahoma  of  concurrent  legislative  jii- 
riscUction  over  the  lands  formerly  witliin 
the  Piatt  National  Park,  the  Secretary  shall 
publish  a  notice  to  that  ettect  in  the  Federal 
Register  and.  upon  such  publication,  con- 
current legislative  jurisdiction  over  such 
lands  is  hereby  ceded  to  the  State  of  Okla- 
homa. Provided.  That  such  cession  of  juris- 
diction s'aaU  not  occur  tmtil  a  written  agree- 
ment has  been  reached  between  the  State 
OI  Oklahoma  and  the  Secretary  providing 
for  the  exercise  of  concurrent  Jurisdiction 
over  all  other  lands  and  waters  within  the 
Chickasaw  National  Recreation  Area. 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  st;i;h  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
but  not  to  exceed  $1,600,000  for  the  acquisi- 
tion of  lands  and  interests  in  lands,  and  $4.- 
567. COO  for  development. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker.  I  de- 
mand i^,  second. 

The  SPEAKER.  Without  ob.joclion.  a 
second  will  be  considered  as  ordeied. 

There  wa.s  no  objection. 

Mr.  TAYLOR  of  North  CaroUnia.  Mr. 
Speaker.  I  yield  myself  .such  time  as  I 
mp.y  consume. 

Mr.  Speaker.  H.R.  4979,  as  reported  by 
the  Comnr.ttee  on  Interior  and  Insular 
Affairs,  v.ould  establish  the  Chickasaw 
National  Recreation  Area  in  southern 
Oklahoma.  The  area  would  include  the 
lan(55  and  vvaters  presently  managed  by 
the  National  Park  Service  as  Piatt  Na- 
tional Park  and  Arbuckle  Reservoir,  as 
well  as  additional  lands,  which,  when  ac- 


quired, will  join  these  existing  areas  to- 
gether. I  might  point  out  that  Piatt 
National  Park  was  established  many 
years  ago  and  contains  only  912  acres  and 
does  not  in  any  way  meet  today's  stand- 
ards for  a  national  park.  It  is  used  today 
extensively  as  a  recreation  area. 

Our  hearings  on  this  legislation  last 
October  were  marked  by  a  high  level  oi 
agreement  on  most  of  the  features  of  this 
bill.  In  fact,  no  controversy  developed. 
Speaker  Albert,  who  represents  the  area 
involved,  testified  to  the  great  acceptance 
this  propof.al  has  found  among  the  in- 
tere.'^ted  parties  in  the  local  area.  Offi- 
cials from  the  town  of  Sulphur  confirmed 
this  desire  to  consolidate  and  expand 
this  National  Park  Service  operation. 

The  initial  recommendation  of  the  De- 
partment of  the  Interior  was  tliat  action 
be  deferied  on  this  bill  until  the  Depart- 
ment completed  a  final  review  of  the 
project.  The  review  was  completed  and 
additional  information  v  as  furnished  by 
the  Dcptutment  through  staff  discus- 
sions. 

The  result  of  the  rcviev.  and  additional 
recommendations  was  a  reduction  in 
boundary  so  as  to  require  less  privately 
owned  land.  Tliis  change  reduced  the 
land  acquisition  cost  estimates  from  some 
semilUon  to  $1,600,000. 

The  name  designation  for  the  area  t'  ill 
commemorate  the  Chickasaw  Indian  Na- 
tion, whose  history  has  been  an  im- 
portant part  of  this  region.  One  of  the 
interpretive  themes  which  would  be  de- 
veloped in  the  recreation  would  be  that 
of  the  Chickasaw  people. 

Mr.  Speaker,  H.R.  4979,  as  reported, 
represents  an  opportunity  for  the  Fed- 
eral Government  to  greatly  improve  its 
ability  to  meet  the  recreation  needs  of 
the  region  served  by  the  Piatt  National 
Park  and  Arbuckle  Reservoir  at  rela- 
tively little  cost.  I  urge  my  colleagues  to 
join  me  in  voting  for  the  enactmtut  oi 
tlit.s  measure. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  jield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  H.R.  4979  is  a  bill  which 
has  had  as  complete  support  as  I  have 
seen  on  a  bill  for  a  long  time.  There  has 
been  no  disagreement  that  I  am  aware  of 
during  any  of  tlie  time  that  it  has  moved 
through  the  Interior  Committee. 

The  principal  tiirust  of  this  bill  is  to 
formalize  and  embellish  what  is  already 
taking  place.  The  new  Chickasaw  Na- 
tional Recreation  Area  will  constitute  a 
formal  recognition  of  the  recreational 
lands  and  activities  now  associated  with 
the  Arbuckle  Reservoir  currently  oper- 
ated by  the  National  Park  .Service  under 
cooperative  agreement  with  tlie  Bureau 
of  Reclamation.  Tiie  Bureau  operates, 
and  will  continue  to  operate.  t!ie  dam 
and  a.?sociatcd  lacihties. 

This  new  national  recreation  area  is  to 
be  named  after  tl:!e  Chickasaw  Indian 
Nation,  whose  history  is  a  prominent 
featur.^  of  the  re-rion.  The  area  will  con- 
tinue to  satisfy  much  of  the  outdoor 
recreation  demand  for  the  growing  poiJu- 
lation  centers  of  Oklahoma  City  and  tlie 
Dallas -Fort  Worth  areas. 

Mr.  Speaker,  this  is  a  bill  worthy  of 
the  support  of  all  Members  of  the  Kettle, 
and  I  urge  its  adoption. 
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The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  <Mr.  Taylor)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  4979,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  ACT  OF  JANUARY  3. 
1975.  ESTABLISHING  THE  CANAV- 
ERAL NATIONAL  SEASHORE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  <H.R.  10370)  to  amend 
the  act  of  January  3,  1975,  establishing 
the  Canaveral  National  Seashore. 

The  Clerk  read  as  follows: 

H.R.  10370 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Act  of  January  3,  1975  (88  Slat.  2121, 
2125),  Ls  amended  a.s  follows: 

(1)  in  subsection  (a)  delete  "Ave  mem- 
bers" and  Insert  In  lieu  thereof  "six  mem- 
bers" and 

(2)  delete  (a)  (3)  in  its  entirety  and  insert 
in  lieu  thereof 

"(3)  two  meniljers  representing  the  gen- 
eral public:  Provided,  That  one  member  sliall 
Ije  appointed  from  eacli  county  in  which  the 
seashore  is  located.  ' 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
.second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  <  Mr. 
Taylor  > . 

Mr.  TAYLOR  of  Noith  Ca)-olina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  10370  makes  a  sim- 
ple change  in  the  act  establishing  the  Ca- 
naveral National  Sea-shore  to  permit  a 
sixth  member  to  be  added  to  the  Ad- 
visory Commission  there. 

Early  in  1975  Congress  created  the 
seashore.  The  bill  established  an  Ad- 
visory Commission  of  five  members,  one 
of  them  being  designated  as  a  public 
member.  Now^  Congressman  Chappell 
and  Congressman  Frey  have  a  problem. 
The  seashore  is  located  in  two  counties 
and  each  county  is  endeavoring  to  get 
one  of  its  citizens  appointed  as  the  public 
member  of  the  Advisory  Board.  The  bill 
would  settle  this  controversy  by  amend- 
ing the  original  act  to  provide  that  two 
members  of  the  Advisoiy  Commission 
would  represent  the  general  public  and 
that  one  member  should  be  appointed 
from  each  county  in  which  the  .'seashore 
Ls  located. 

The  bill  has  the  support  of  the  Depart- 
ment of  the  Interior. 

Since  members  of  the  Advisoo'  Com- 
mission serve  on  a  volunteer  basis,  no 
substantial  increase  in  cost  is  involved 
to  the  Government. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple  bill 
which  does  no  more  than  make  a  couple 


of  adjustments  in  the  composition  of  the 
Advisory  Commission  which  was  estab- 
lished last  year  for  the  Canaveral  Na- 
tional Seashore  in  Florida,  when  that 
area  was  authorized. 

This  bill  adds  one  additional  member 
to  the  present  five-member  Commission, 
and  it  aLso  adjusts  the  geographic  area 
from  which  these  members  are  chosen. 
Two  members  will  now  be  selected  from 
each  of  the  two  counties  in  which  the 
seashore  is  located  and  two  will  come 
from  within  tlie  State  ol  Florida. 

Mr.  Speaker,  the  administration  sui)- 
ports  tills  bill,  and  I  commend  its  sup- 
port to  my  colleagues. 

Mr.  Speaker.  I  yield  .such  time  as  he 
may  consume  to  the  gentleman  fi-om 
Kan.sas  »Mr.  Skxtbitzi. 

Ml.  SKUEITZ.  Mr.  Speaker,  I  support 
this  very  simple  bill  which  does  no  more 
than  authorize  a  couple  of  adjustments 
ill  the  .structure  of  the  Advisory  Com- 
mission for  the  Canaveral  National  Sea- 
.shore  in  Florida. 

Thi.s  bill  adds  one  more  member  for  a 
Tifw  total  of  six.  and  restructures  the 
geographic  ai'ea  from  which  these  mem- 
bei- .  are  chosen.  Foyr  members  will  now 
he  chosen  from  the  two  local  counties 
e:nbraced  by  the  seashore,  and  two  will 
tome  from  witliin  the  State  of  Florida. 

I  urge  the  adoption  of  this  bill  by  the 
Hou.se. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  request^;  for 
time. 

The  SPEAKER  pro  tempore  'Mr.  Mc- 
Fall).  The  Question  is  on  tlie  motion 
offered  by  the  gentleman  from  North 
Carolina  iMr.  Taylor)  that  the  Hou.se 
.suspend  the  rules  and  pass  the  bill  H.R. 
10370. 

The  Que.stion  was  taken:  and  'two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  susp>ended  and  tlie  bill  was 
pas.sed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


GENERAL  LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bills  H.R.  4979  and  H.R. 
10370  just  passed. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


REPEALING  THE  ACT  OF  MAY  10. 
1926.  RELATING  TO  CONDEMNA- 
TION OF  CERTAIN  LANDS  OF 
PUEBLO  INDIANS  IN  NEW  MEXICO 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  Senate 
bill  <S.  217)  to  repeal  the  act  of  May  10. 
1926  144  Stat.  498),  relating  to  the  con- 
demnation of  certain  lands  of  the  Pueblo 
Indians  in  tlie  State  of  New  Mexico,  as 
amended. 

The  Clerk  read  as  follows: 
S.  217 

Be  it  enacted  by  the  Senate  and  House 
of  BciJresentatires  of  the  United  States  of 


America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  provide  for  the 
condemnation  of  the  lands  of  the  Pueblo 
Indians  In  New  Mexico  for  public  ptirposes, 
and  making  the  laws  of  the  State  of  New 
Mexico  applicable  in  such  proceedings",  ap- 
proved May  10,  1926  (44  Stat.  498),  is  hereby 
repealed. 

Sec.  2.  Immediately  upon  enactment  of  this 
Act,  all  proceedings  and  actions  pursuant  to 
the  Act  of  May  10,  1926  (44  Stat.  498) .  pend- 
ing on  or  commenced  on  the  date  of  enact- 
ment of  this  Act  shall  be  held  and  con- 
sidered to  liave  terminated  as  of  the  date 
of  enactment  of  this  Act.  and  thereafter  to  be 
of  no  force  and  effect:  Provided,  however. 
That  nothing  herein  shall  be  interpreted  as 
terminating  or  otlierwise  affecting  any  right 
of  timely  appeal  (otherwise  available  but 
for  the  enactment  of  this  Act)  from  any 
such  proceeding  or  action  in  which  a  final 
decree  or  order  has  been  entered  before  the 
date  of  enactment  of  this  Act. 

Sic.  3.  The  Act  of  AprU  21,  1928  (45  Stat. 
442),  is  hereby  amended  by  striking  all  after 
the  enacting  clause  and  inserting,  in  lieu, 
the   following: 

"That  the  provisions  of  the  following 
.statutes: 

•Sections  3  and  4  of  the  Act  of  March  3, 
1901  (31  Stai.  1083  and  1984): 

•  liie  Act  of  March  2.  1899  (30  .Stat.  990). 
as  amended: 

•Sections  1  and  2  of  the  Act  of  March  11, 
in04   (.33  Slat.  65).  as  amended;   and 

The  Act  of  February  5.  1948  (62  Stat.  17). 
are  extended  over  and  make  applicable  to 
the  Pueblo  Indians  of  New  Mexico  and  theii- 
lands,  whether  owned  by  the  Pueblo  Indians 
or  held  in  trust  or  set  aside  for  their  use  and 
occupancy  by  Exectuive  order  or  otherwise 
under  sucli  rules,  regulations,  and  condi- 
tions as  the  Secretary  of  the  Interior  may 
prescribe:  Provided,  That.  notwlUistandlng 
.such  provisions,  and  in  the  event  the  owner 
of  an  existing  right-of-way  and  the  Pueblo 
officials  involved  cannot  reach  agreement 
within  a  sixty-day  period  after  renewal  or 
widening  have  been  requested  or  have  not 
entered  into  a  binding  submission  to  arbitra- 
tion concerning  the  terms  of  the  requested 
renewal  or  widening,  then  and  in  that  event, 
consent  of  the  Pueblo  Indians  to  renewal  or 
wldenuig  of  existing  rights-of-way  shall  not 
be  required  so  long  as  the  compensation  paid 
to  tlie  Pueblo  involved  is  determined  in  such 
manner  as  the  Secretary  may  direct  and  shall 
be  subject  to  his  final  approval.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  .second  will  be  considei-ed  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds' 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Mexico  <Mr. 
LujANi  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wasliington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Siieaker,  the  purpose  of  S.  217  is  to 
repeal  the  act  of  May  10,  1926,  which 
granted  the  State  of  New  Mexico  the 
power,  by  eminent  domain,  to  condemn 
the  Pueblo  Indian  lands. 

That  act  was  passed  to  resolve  a  siic- 
cial  problem  at  a  precise  time.  The  act 
secured  a  right-of-way  across  Pueblo 
lands  for  railroad  purposes  and  was  on 
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behalf  of  the  Santa   Pe  Northwestern 
Railroad  Co. 

In  1928  and  1948,  legislation  was 
enacted  which  was  intended  to  repeal 
this  act.  However,  a  New  Mexico  district 
court  has  recently  decided  that  tlie  1926 
act  was  not.  In  fact,  repealed.  The  1926 
act  Is  still  valid  due  to  the  ambiguous 
wording  of  the  later  acts. 

In  the  nearlj'  50  years  since  the  1926 
act  has  been  in  effect,  it  has  been  used 
12  times  to  obtain  rights-of-way  across 
Pueblo  lands.  The  most  frequent  reason 
has  been  that  of  highway  purposes.  An- 
other condemnation  suit  Ls  currently 
pending. 

This  act  should  be  repealed  for  a  num- 
ber of  reasons.  The  most  glaring  one  is 
the  fact  that  it  exposes  Pueblo  Indians 
to  a  wider  liability  for  condemnation 
than  that  of  other  Indians  in  the  United 
States.  The  act  was  passed  with  the  in- 
tent of  dealing  with  a  specific  problem. 
The  act  should  have  been  repealed  after 
.serving  its  purposes. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  con.sume. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  subcommittee  for  get- 
ting this  legislation  together  in  the  man- 
ner that  was  acceptable.  It  is  not  totally 
acceptable  to  everyone,  but  I  suppose 
that  indicates  that  it  was  a  fair  com- 
promise. 

Mr.  Speaker,  it  is  an  attempt  to  cor- 
rect sometliing  that  has  not  been  proper. 
and  I  urge  the  passage  of  the  legislation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
that  the  House  suspend  the  rifles  and 
pass  the  Senate  bill  S.  217,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  Senate 
hill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Membera  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


NONIMMIGRANT  VISA  WAIVER  FOR 
GUAM 

Ml-.  SARBANES.  Mr.  Speaker,  I  move 
to  .si!.',pend  the  rules  an<i  pass  the  bill 
(H.R  2771)  to  waive  tlie  vi-sa  require- 
ment* for  aliens  visiting  Guam  for  not 
more  than  15  days,  as  amended, 

Tiifi  Clerk  read  as  follov/s: 

H.R.  2771 

Be  ;/.  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  section 
212(d)(4)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1182(d)(4))  U  amended 
by  ncidlng  the  following  new  sentence:  "The 
requirements  of  section  212(a)  (26)  (B)  may 
be  waived  by  the  Attorney  General  and  the 
Secretary  of  State,  acting  jointly,  in  the  cases 


of  temporary  visitors  for  business  or  pleasure 
solely  for  entry  Into  and  stay  on  Guam  for 
a  period  not  to  exceed  fifteen  days  if  the 
alien  Is  a  national  of  a  country  designated 
by  the  Secretary  of  State  on  the  basis  of  his 
determination  that  such  designation  would 
promote  the  foreign  policy  of  the  United 
States:  Provided,  That  no  extension  of  stay 
shall  be  granted  and  no  change  in  classifica- 
tion or  adjustment  of  status  shall  be  au- 
thorized under  any  provision  of  law.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  w-ill  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Sarbanes) 
and  the  gentleman  from  New  York  (Mr. 
Fish)  will  each  be  recognized  for  20 
minutes. 

The  Chair  recognizes  tlie  gentleman 
from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  Mr.  Speaker,  I  .yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2771  which  is  designed  to  waive  the  non- 
immigrant visa  requirement  for  certain 
aliens  vi-siting  Guam  for  not  more  than 
15  da.vs. 

The  Subcommittee  on  Immigration, 
Citizen.ship  and  International  Law  and 
the  full  Committee  on  the  Judiciary 
unanimously  approved  this  legislation 
and  all  of  the  witnesses  who  appeared 
before  the  subcommittee  supported  its 
enactment. 

Tlip  bill  which  we  have  brought  to  the 
floor  is  simple  and  straightforward  and 
authorizes  the  Attorney  General  with  the 
concurrence  of  the  Secretary  of  State  to 
waive  tlie  \'isitors  visa  requirement  for 
aliens  of  countries  which  are  designated 
by  the  Secretary  of  State  after  his  deter- 
mination that  such  designation  would 
promote  the  foreign  policy  of  the  United 
States. 

In  effect,  this  legislation  would  enable 
foreigners  who  desire  to  visit  Guam  for 
a  few  days  to  enter  that  territory  with- 
out obtaining  a  visitors  visa  from  a  U.S. 
consulate  abroad.  Consequently,  an  ad- 
ditional benefit  of  the  bill  would  be  to 
reduce  the  consular  workload  in  certain 
foreign  countries  and  reduce  processing 
delays  for  other  categories  of  nonimmi- 
grants. 

In  order  to  msure  that  this  bill  is  not 
used  as  a  vehicle  to  enter  the  United 
States  illegally,  or  to  circumvent  tlie 
general  law,  H.R.  2771  specifically  pro- 
vides that  no  extension  of  stay,  change 
in  nonimmigrant  classification  or  ad- 
justment of  status  shall  be  granted  to 
aliens  who  are  admitted  to  Guam  under 
this  visa  waiver  procedure. 

In  1974  approximately  200,000  aliens 
visited  Guam — 95  percent  of  whom  were 
natives  and  citizens  of  Japan.  The  vast 
majority  of  these  arrivals  were  short- 
term  visitors  for  pleastn-e  and  such  tour- 
ism is  essential  to  the  economy  of  Guam. 

It 's  clear  from  the  testimony  received 
by  the  Subcommittee  on  Immigration, 
Citb.enship  and  International  Law  that 
the  enactment  of  this  legislation  will 
greatly  facilitate  brief  trips  to  Guam  by 


foreign  visitors  and  businessmen  and  will 
substantially  increase  the  tourist  trade 
in  that  territory. 

It  should  be  noted  that  this  legislation 
is  noncontroversial  in  nature,  is  sup- 
ported by  the  administration,  partic- 
ularly the  Department  of  Commerce, 
and  I  strongly  urge  my  colleagues  to 
approve  this  legislation. 

Mr.  FISH.  Mr.  Speaker.  I  yield  m>'self 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  tlie 
bill,  HJl.  2771,  as  reported  by  the  Com- 
mittee on  the  Judiciary.  Waiving  the  visa 
requirements  for  short-time  visitors  to 
the  island  of  Guam. 

Section  212(a)  of  the  Immigration  and 
Nationality  Act  as  amended  enumerate 
the  classes  of  aliens  ineligible  for  entry 
into  the  United  States.  There  are  31  ex- 
cludable categories,  only  one  of  which 
is  affected  by  this  legislation. 

Presently  an  alien  is  ineligible  who 
at  the  time  of  applying  for  admission 
does  not  have  a  valid  nonimmigrant 
visa.  That  is  section  212(a)  (26)  (B) . 

Section  212'd)(4)  now  permits  waiv- 
ers of  visa  lequirements  for  three  initial 
categories:  unforeseen  emergencies,  na- 
tionals of  foreign  contiguous  territories, 
and  aliens  in  transit. 

H.R.  2771  proposes  to  amend  section 
212<d><4>.  the  waiver  section  to  pro- 
vide an  additional  categoi-j'  for  possible 
waivci^  of  f  he  nonimmigrant  vi;;a  require- 
ment. 

I'he  Attorney  General  and  the  Secre- 
tary of  State  jointly  may  waive  such  re- 
quirements in  the  cases  of  temporary 
visitors  for  busmess  or  pleasure  solely  for 
entry  into  and  stay  on  Guam  for  a 
period  not  to  exceed  15  da.vs.  Speciflcially 
H.R.  2771  provides  that  no  extension  of 
stay  shall  be  granted  and  that  no  change 
in  classification  or  adjustment  of  status 
shall  be  authorized. 

Mr.  Speaker,  tins  legislation  is  nar- 
rowly drawn  to  accommodate  Japanese 
visitors  to  Guam.  In  1974,  there  were 
190,000  visitors  to  Guam,  of  these,  95  per- 
cent were  Japanese. 

It  should  be  emphasized  that  this  bill 
does  not  waive  any  ground  for  exclusion 
other  than  the  lack  of  valid  visitors  visa 
to  Guam. 

In  tliio  isolated  case,  we  feel  that  a  re- 
stricted waiver  such  as  thi.c  bill  provides, 
will  not  result  in  illegal  entries  into  our 
country.  Guam,  of  course,  is  in  a  remote 
part  of  the  United  States.  It  is  over  3,000 
miles  from  Guam  to  Hawaii,  and  plane 
service  from  the  Island  to  Hawaii  or 
mainland  United  States  is  limited.  It 
should  be  relatively  easy  to  verify  that 
passenger.s  leaving  Guam  for  Hawaii  are 
in  fact  entitled  to  enter  one  of  tlie  50 
States  and  have  proper  documentation. 
After  enactment  of  tliis  legislation,  we 
understand  the  Immigration  Service  will 
set  up  departm-e  control  in  Guam,  similar 
to  those  presently  operating  in  the  Virgin 
Islands  and  Puerto  Rico.  The  bill  as  I 
have  said  doss  not  allow  a  person  to  ex- 
tend his  stay  or  change  his  classification 
or  status  during  his  limited  visit  to 
Guam.  As  the  gentleman  from  Mar.vland 
has  said  the  administration  has  no  ob- 
jection to  this  legislation,  and  I  urge  a 
favorable  vote  to  suspend  the  rules  and 
pass  H.R.  2771,  as  amended. 
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Mr.  SARBANES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  con.sume  to  the  dis- 
tinguished yenlJeman  irom  Guam  "Mr. 
Wo>j  Pat)  . 

T  simoiy  wish  to  stat«  to  the  House  how 
much  tiie  subcommittee  vtnd  the  commit- 
tee anpieciate  the  veiy  fine  leadership 
which  he  has  provided  with  respect  to 
this  Jt/,i.sI;'.tio:;.  He  har,  heci'  encrmouslv 
helpful  to  tJie  committee  in  .'ipelling  out 
to  us  the  importance  of  thi ,  k  yishilion  to 
the  TeiTitoi-v  of  Guam,  and  it  is  a  pleas- 
ure to  bi  able  to  yield  lo  him  at  this 
point. 

Mr.  WON  PAT.  Mr.  Speake-,  fiiot,  let 
rnr-  thank  the  af-nt'cuian  from  MarvLmd 
'Mr.  Sarehnesi  and  th<-  gentleman  from 
New  York  <  Mr.  Fish  i  ,  on  the  other  .<ide 
of  the  aisle,  for  their  support  of  th>s 
measure. 

Mr.  Speaker.  I  rjsp  in  support  of  thi- 
^  '"  tion  and  to  ask  my  coilsaeues  in 
the  Hoase  to  cast  their  votes  in  favor  of 
the  measure  now  pending  before  us.  H.K. 
2771.  a  bill  to  waive  tiie  visa  reouiremoits 
for  aliens  visitina  Guam  for  busires*  or 
pleasure  for  not  rnore  tlian  I'j  d.Tvs. 

The  pa.s.sa^'e  of  ihi.s  mea.sure,  which  I 
introduced,  and  its  subsequeni  enactment 
into  law.  will  help  facilitate  the  flow  of 
tourism  to  the  Teiriloiy  of  Guam  and 
thus  enhance  that  islands  loug-fctm 
eronomir-  outlook. 

Under  present  la>.'.  foreif.nei-s  wishing 
to  visit  Guam,  even  for  a  few  days,  pre 
required  to  first  ui>dergo  u  lengthy  proc- 
essing period  to  obtain  their  pa;:sports 
and  then  a  visa  from  the  U.S.  Embassy 
or  consulate  in  their  home  cuimtrios. 

Guam  has  been  doins  all  it  can  in 
recent  years  to  encourage  and  prom.ote 
tourism  to  our  island.  It  is  our  belief  that 
as  the  overwhelming  majority  of  foreign 
visitors  to  Guam  fall  within  the  tourist 
category  and  seldom  stay  for  more  than 
a  week.  Asking  these  visitors  to  contend 
with  imuimerable  bureacratic  processes 
when  they  could  mor.^  readily  visit  other 
places  in  the  Rtcific  or  the  Orient  is 
detrimental  to  Guam'.s  best  interests. 
Further,  reyuiaing  thst  foreigners  have  a 
visa  to  come  to  Guam  o.prloads  the 
capabilities  of  ov.v  already  limited  em- 
ba.ssy  staffs. 

During  heai mgs  befoie  the  House  Ju- 
diciai-y  Committee,  the  U.S.  Departments 
of  State  and  Justice  readily  agi-eed  tliat 
Guam's  relative  geogi-aphical  isolation 
3,500  miles  from  Hawaii  sei-ves  as  suffi- 
cient protection  to  prevent  unauthorized 
entrance  for  aliens  into  othtr  American 
poi-ts  of  entry.  The  bill  under  considera- 
tion is  only  applicable  to  Guam  and  will 
not  allow  aliens  to  enter  the  mainland 
United  States  via  Guam. 

Toiu-isni  is  a  relatively  new  addition  lo 
Guam's  economy.  Our  principal  source  of 
revenue  is  and  v.  il!  continue  to  be  mili- 
tary spending  associated  with  Guam's 
Naval  and  Air  Force  facilities.  In  1975, 
tlie  island  was  estimated  to  have  been 
host  to  over  225,000  visitors,  most  of  Uiem 
coming  from  n,3a)-by  Japan.  This,  of 
course,  contributes  toward  impioviug  our 
balance-of-paymeiitvs  postme. 

In  view  of  the  seriou;>  econom.ic  de-  line 
both  in  Guam  and  in  the  world  in  gen- 
eml,  Guam  ofSciaLs  ai-e  deeply  concerned 
that  our  fledgling  tomist  Industry  may 
face  tough  water.s  ahead  unle.s.s  we  move 


now  to  facilitate  the  flow  of  visitors  to 
the  island.  Removing  unnecessary  visa 
retiuiiemeuts  would  be  an  important  step 
toward  en.suring  the  viability  of  Guams 
Louiiot  potential  in  Uie  wt stern  Pacific. 
Because  of  Guams  location  in  the 
periphery  ot  the  Far  East,  we  com;x;te 
with  numerous  other  attractive  ploces  for 
the  dw  indling  tourist  dollar.  With  an  is- 
li'iid-uide  unemployment  rate  of  14  per- 
cf-nh.  and  limited  economic  opporiunitjt.s 
in  Guam,  we  a'e  determined  to  do  all 
witliiu  our  power  to  give  this  important 
new  -oiirce  o!  .job.,  and  revenue  all  the 
■suoport  it  deserve."^.  I  ask  that  you  join 
mc  today  in  this  eUc:  L  by  vottji^  in  fa"or 
oi  K.R.  2771. 

I  .stand  r  ;adv  to  an^w.^  an,-  questiOii.-- 
about  this  mei.'jure.  Tiianl:  you 

The  SPFAKER  pro  ttm-jore.  Do.-s  the 
senUemiut  from  Mrtyland  desirf  to  v=.-ici 
luither  timev 

Mr.  SAHBAiiirs.  Mr.  Spen'.er.  1  Ijii-e 
no  further  requests  lor  time. 

Mr.  FIRH.  Mr.  Spesktr.  I  h;\-.e  nj  re- 
quests ior  timp. 

The  SPEAKFIi  pio  loinpote.  The  uuts-- 
tion  is  on  the  motion  olTerp»1  bv  the 
gentlemrn  from  Maryland  Mr.  Sari.anes 
that  tiie  House  suspend  the  rules  and 
pass  the  bill  H.R.  2771.  a.^  amended. 

The  question  uas  Ink  en:  jind  (t\<o- 
tiiii-ds  having  \oted  in  favor  thereof;  the 
lules  were  suspended  i^nd  the  b*n  a-- 
amended.  wur.  passed. 

A  motion  io  reconsider  v  :.-,  >,  id  nn  (,!.• 
liuile. 


Fehmary  2,  10}  6 


GEKERAL  lEAVE 

T^Jy.  SARBANES.  Mr.  Speake-  I  as^k 
unanimous  consent  that  all  Members 
may  have  five  legislative  dav.s  in  which 
to  revise  and  e::t«nd  their  remarks  on 
the  bill  H.R.  ?771  just  \3Uf^^t'u  bv  tJip 
House. 

Tlie  SPEAKER  pro  tempore.  !<-•  thf\'-e 
objection  to  the  reqtie.'^t  of  tlip  ircntlfi-'-n 
from  Maryland? 

There  was  no  objection. 


POSFDALE,  IND.,  GROUNDHOG 
PREDICTS  MORE  WINTER 


•Mr.  MYERS  of  -Indiana  asked  iuid 
vas  given  permission  to  address  the 
Hoxise  for  oi^e  minute  j.nd  to  revise  and 
extend  hi.s  re:n:irl:s  ant!  incluoT  extri't^- 
pous  matter.) 

Mr.  \tYERS  of  Indiana.  M, .  .Spi.-ak-r 
vith  all  due  respect  to  our  colleague 
JoiiK  MtiRTHA,  Of  Penn-sylvania.  whose 
Punxsutawney  s^roundhog  has  been  le- 
ported  as  seeing  and  not  .seeing  his 
shadow  this  moming.  I  want  to  report 
that  reliable  Old  Blue,  the  Ro.-edale,  Ind  . 
^aoundho!^-  left  no  doubt  about  his  pre- 
dictioi:.  Old  Blue  saw  his  shadow,  darted 
back  into  his  burrow,  thus  .setting  tlie 
statre  for  anotiier  6  weeks  of  winter. 

Tlio.^e  of  us  who  have  li\ed  in  and 
mound  Roseuale  in  Parke  County.  Ind., 
have  always  had  complete  laiih  in 
the  wei.ther  forecasting  expertise  o: 
Old  Blue  whose  record  of  acciuacy  de- 
i^ei-vcs  a  place  in  the  "Guinness  Book  of 
Records".  To  be  sure  we  have  never  had 
the  pubhcity  Uiat  has  been  showered  on 
Fimxsutawney.   We  cliose  to   keep   Old 


Blues  professional  touch  to  ourselves  at 
least  until  now,  for  fear  that  it  might 
provide  some  advantage  to  the  nou- 
Hoositr.  But,  alas,  the  secret  is  out  and 
I  wish  to  share  with  you  the  story  of  Old 
Blue  as  told  in  this  momins's  edition 
of  tiie  Indianapolis  Star  by  Pen  Ccl'' 
native  of  western  Indiana,  chief  of  the 
Star's  Washington  bureau,  and  profes- 
«inn;'l  groundhog  watcher: 

"Old  Blde" 

V/A?i,rN':To..,._The  Pun.x.sut.\wney  groi.nH- 
i'o-  up  in  PeMnsylvauia  is  going  to  set  all 
li  J  pnljliclty  today. 

B»t  as  lar  as  I'm  concerned,  there  wili 
'•-.viT  he  another  Groundhog  like  Old  Blue 
vna  uvt'd  to  pieciici  tho  waather  up  in  Ro.--- 
dale,  l!.d.,  b.^ck  Ui  the  1920s  when  I  wa.s  a 
k:(t  111  Tcrre  J^ni;te. 

OM  Blue  wr.s  "cge,idmy.  FcJIc.s  said  he 
comM  predict  how  much  more  winter  was 
ItU  light  doA-n  to  a  whi.skcr.  And  he  ccuici 
iro. 

Couiintiiiicaiiors  weren't  a.s  good  then  as 
i'.iry  ;re  today,  .so  some aime-s  it  took  a  lew 
dav.s  fcr  the  newo  ci  Old  Blue's  GioundLt;,' 
C.'v  preUicUon   to   i-ach   Tsrre   Hiute. 

I^f.-cdnle  bnck  then  wa.s  a  quiet,  little  v;l- 
Irtjy  ijii'-k  111  the  hills  fcetwepn  Terre  Haiifp 
iind  nnckvilie,  t.^king  the  back  roads.  Some- 
n.oje-  the  snow  woiOd  hrmpe»-  travel.  There 
t  e.-e  il  iev.  t<flephone.s  in  Rosedalf,  but  Old 
Kliie  dldnt  operate  rign«-  in  town.  He  v,.ia 
I  <uucJ  in  a  field  about  a  mile  out  of  tijt 
Milage,  next  lo  a  curn/leld.  He  \n„.s  ioU"a-i.d 
i  1  the  Riinmier.  despite  what  he  did  to  the 
t"-:'.i  corn,  bcrruise  of  his  fame  as  a  weather 
:  ".'sr-.ist.er. 

Alo;ig  Bbopi.  the  end  of  January,  whpu 
v.-lM'.ftr  got  to  be  mighty  tedious  even  in  the 
lit.v.  hnd  the  coal  bills  started  getting  big;;>.'r 
I'.JiJ  bigyer.  people  .staited  looking  wisltiilly 
'ov.rtia  Po.st.-da!2. 

.^lid  someboUj  would  say,  "Woader  if  CU 
Bluen  goln'j  to  see  hi.-<  shadow  thi.s  year?" 

Then  the  room  would  get  still  while  eve;  p 
b  dv  Mooped  and  d'd  some  thinkin™  ab^u 
CMcl  Blue  ;,ud  hov.'  K.uch  help  it  would  be  if 
l.t  r oiiid  deter  coming  out  of  his  burrow  until 
MP  WHS  vui:;  no  .shadow  would  be  lurking 
around  for  him  to  see. 

Old  Blue  wasji't  the  kind  of  grouudhot  <o 
tome  out,  spy  his  shadow  and  just  juVnp 
right  back  Into  his  burrow  without  thinking 
He  v.'juld  ease  out  oi"  the  hole  in  the  giDnid, 
sniff  the  Riv  a  little,  then  creep  stealthUv 
outdoors  and  start  looking  ai-ound.  Tlie  loaf- 
ers a.ound  the  general  store  in  Rosedale  used 
lo  know  every  little  detail  about  Old  Blue 
and  how  he  optratfd. 

Oreo,  tln'y  .-;iid,  he  stuck  his  nuse  out  of  the 
bnr.ow,  then  his  head,  and  fmall>  he  hiultd 
'i:i'  clear  to  his  tail  when  a  lit»Ie  beam  of 
•■-"uishinp  nickered  over  his  left  whisker. 

Right  then.  Old  Blue  sci-atched  four  tivr>^ 
with  his  left  paw  and  six  more  tunes  wiih 
U:>-  ri-ht  paw.  then  he  ju.st  sank  hack  down 
out  cf  Hight. 

Well,  after  that  thc;e  were  exactly  /  mr 
in.ore  \.eeks  and  six  days  of  winter.  An  e.irly 
ihaw  tame  just  after  that,  and  green  thiiigs 
strtrtcci  .showing  around  In  the  countrj'  o:d 
Blue  railed  It  rli^ht  down  to  a  hair. 

The  laie  Reprp«ontatlve  Leon  Gavii'  (R- 
Hn  )  used  to  get  up  on  the  floor  of  tho  House 
every  Feb.  2  and  bawl  about  what  a  great 
Krouudliog  they  had  up  In  Ptmxsatawnev, 
Pa.,  and  how  their  groundliog  was  tlie  abso- 
lute. United  States  general  i.-^i&ue,  orticiil 
groundhog.  The  late  RepresentaUve  John  P. 
Saylor  (R-Pa.).  who  succeeded  Oavm  as  tnc 
groundliog's  press  agent,  used  to  try  to  was 
eloquent  about  the  Punssatawncy  ground- 
hog. b\it  his  heart  v.a.s  never  in  It,  you  ciuld 
tell. 

All  their  fine  words,  though,  didn't  have 
any  effect  on  a  thorough  gouig  HoosJer.  Any- 
Ijody  who  kiows  nnythhig  abount  ground- 
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hogs  knows  that  only  one  groundhog  ever 
had  any  sense  at   all   about  weather  fore- 
casting. 
That  was  Old  Blue,  the  Ro.^edale  ground- 

l.fK. 


LANDMARK  DECISION  BY  U.S. 
SUPREME  COURT  ON  FEDERAL 
ELECTION  CAMPAIGN  ACT  OF  1974 

The  SPEAKER  pro  tempore  (Mr. 
[.LOYu  of  California*.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  is  recofinized 
I'lr  60  minutes. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Supreme  Court  of  the 
United  States  on  Friday  iianded  down  a 
landmark  decision  involving  the  Federal 
Election  Campaign  Act  and  its  li)74 
amendments. 

That  suit  wtis  origmated  in  January 
1975  by  Senator  Buckley,  former  Sena- 
tor Gene  McCarthy,  and  the  New  York 
Civil  Liberties  Union.  The  original  plain- 
tiffs were  later  joined  by  a  number  of 
other  plaintiffs,  including  myself. 

The  Supreme  Court's  deci.sion  did.  in 
fact,  concur  with  some  of  what  the  plain- 
tiffs asked.  The  Court  did  find  invidious 
and  unconstitutional  the  limitations  on 
expenditures  by  candidates  for  public 
office.  The  Court  did  find  unconstitu- 
tional the  limitations  on  expenditures 
that  are  made  independently  by  citizens 
and  private  orcanizations.  and  the  court 
did  find  unconstitutional  the  cuiTent 
makeup  of  the  Federal  Election  Com- 
mission, because  four  of  its  six  members 
are  apiiointed  by  Congress  rather  than 
by  the  President.  The  Court  did  not  find 
unconstitutional  the  limitations  on 
contributions. 

In  striking  down  the  limitations  on 
political  expenditures,  tlie  Court's 
opinion  is  a  strong  endorsement  of  the 
right  of  citizens,  candidates,  and  private 
organi7.ations  lo  sjiend  their  own  money 
to  publicize  their  political  belief.s. 

The  Court  said: 

The  first  airendment  denies  government 
the  power  to  determine  that  spending  to 
promote  one's  political  views  is  v.-asteful, 
exces.s've  or  unwise.  In  the  free  society 
ordained  by  our  Constitution,  it  Is  not  the 
government  but  the  people — individually  as 
citizens  and  candidates  and  collectively  as 
associations  and  poUtisal  committees — wlio 
must  retain  control  over  the  quantity  and 
rauge  of  deb.ite  on  public  i.-^sues  in  a  political 
CRiiipaign. 

We  must  think  carefully  about  the 
state  of  the  law.  given  the  Court  decision. 
Let  me  quote  from  the  Chief  Justice's 
dissenting  opinion: 

I  cainiot  join  In  the  attempt  to  determine 
which  p;<rts  of  the  Act  can  survive  review 
here.  The  statute  as  It  now  stands  is  unwork- 
RbleiMid  inequitable. 

The  Chief  Jastice  goes  on  to  say: 
I  agree  with  the  Court's  holding  thnt  the 
Act's  restrictions  on  expenditures  made  "rel- 
ative to  a  clearly  identified  candidate,"  In- 
dependent of  any  candidate  or  his  commit- 
tee, are  uuconstltullonal.  •  '  '  Paradoxically 
the  Court  upholds  the  limitations  on  In- 
ciividual  contributions,  which  embrace  pre- 
cisely the  same  sort  of  expenditures  "relative 
to  a  clearly  identified  candidate"  if  those  ex- 
peiiditures  are  "authorized  or  requested"  by 
the  candidate  or  his  agents."  '  >  *  The  Act 
us  cut  back  by  the  Court  thus  places  iu- 
ioler.abic   pressure    on    the    distinction    be- 


tween "authorized"  and  "unauthorized"  ex- 
penditures on  behalf  of  a  candidate;  even 
those  with  the  most  sanguine  hopes  for  the 
Act  might  well  concede  that  the  distinction 
cannot  be  maintained. 

The  Chief  Justice  then  goes  ou  to  quote 
the  Senate  report  on  the  bill,  and  then  he 

says : 

Given  the  unfortunate  record  of  past  at- 
templa  to  draw  distinctions  of  this  kind. 
<  '  =  it  is  not  too  much  to  predict  that 
the  Court's  holding  will  invite  avoidance,  if 
no;  evasion  of  the  intent  of  the  Act.  with 
"indepeiidtjif  committees  undertaking  "un- 
authorised" activities  in  order  lo  escape  the 
limils  ol  contributions.  Tlie  Court'.?  effort  to 
blend  riK-t  Amendment  principlei  and  prac- 
tlcjil  politics  has  produced  a  strange 
offspring. 

Moreover,  the  Act — or  so  much  as  the  Court 
leaves  standing — creates  significant  inequi- 
ties. A  ccndidate  with  substantial  personal 
resources  is  now  given  by  the  Court  a  clear 
advantage  over  his  less  effluent  opponents, 
who  are  constr.tined  by  law  In  fuudraising, 
because  the  Court  holds  that  the  "First 
Amerdment  cannot  tolerate"  ai.d  restrictions 
on  spending.  *  •  •  Minority  parties,  whose 
situation  is  difficult  enough  under  an  Act 
that  excludes  them  from  public  funding,  are 
prevented  from  accepting  large  single-donor 
contributions.  At  the  s&me  time  the  Court 
sustains  the  provision  aimed  nt  broadening 
the  base  of  political  support  by  requiring 
c.tndidates  to  seek  a  greater  number  of  small 
contributors,  it  sustains  the  unrea'istic  dis- 
closure thiesholds  of  $10  and  $100  that  I  be- 
lieve will  deter  tho.^e  hoped-for  small  con- 
tributions. Minor  parties  must  now  compete 
for  volts  against  two  major  parties  whose 
expenditures  will  be  vast.  Finally,  the  Act'.s 
distinction  between  contributions  in  money 
and  contributions  In  services  remains,  with 
only  the  former  being  subject  to  pny  limlt.«:. 

The  Chief  Justice  has  accurately  and 
peiceptively  outlit?ed  the  ciiallenge  Con- 
gress now  faces.  As  one  of  those  who 
participated  in  the  suit.  I  am  pleased 
the  Court  dealt  with  the  most  onei'ous 
featiu'es  of  the  Campaign  Act.  and  I 
think  now  we  m.ust  think  ilr;i;'ly  and 
carefully  about  what  we  do. 

The  Court  in  its  ruling  has  done  a 
number  of  things:  One.  it  has  indirectly 
put  a  premium  on  wealth.  It  has  made 
it  possible  for  an  individur!  candidate 
or  his  or  her  family  to  fund  campaigns 
without  limits.  Tliis  means  that  mdi- 
viduals  who  come  from  well-to-do  back- 
grounds can  without  any  limit  whatso- 
ever spend  their  own  money  to  finance 
a  campaign  for  Federal  office.  Those  who 
are  not  so  fortunate,  who  are  not 
wealthy,  because  the  limits  on  expendi- 
tures are  correctly  removed,  will  now  be 
forced  to  compete  in  raising  money  in 
small  donations. 

As  Justice  Burger  notes  in  his  dissent- 
ing opinion,  it  would  be  wise  now  to 
eliminate — or  at  least  to  raise — the 
limits  on  contributions.  Candidates  who 
are  not  wealthy  must  rely  on  seed  money 
to  get  campaigns  started.  Now  that  the 
expenditure  ceilings  are  removed,  the 
present  $1,000  contribution  limit  in- 
creases the  campaign  advantage  of  in- 
cumbents and  those  who  have  personal 
wealth.  It  is  now  more  difficult  than  ever 
before  for  an  u;iknov.n  to  become  a 
known  candidate. 

Second,  the  Court  has  almost  ex- 
plicitly in  its  decision  and  In  its  foot- 
notes put  the  stamp  of  approval  on 
special-interest  funds.  These  can  bo  from 


a  corporation,  a  union,  or  from  some 
other  organization  or  group;  contribu- 
tions to  them  are  not  limited  nor  are  ex- 
penditures from  them  limited  so  long 
as  there  is  no  direct  relationship  with 
any  candidate  or  cr>.use  they  espouse.  I 
stispecL  this  part  of  the  ruling  will  serve 
to  create  far  more  special  groups  than 
we  have  heretofore  seen. 

The  Court  is  very  clear  that  tl\ere  can- 
not bt  any  limit  at  all  on  the  right  of 
organi'iations  or  associations  to  form  and 
to  decide  to  back  a  particular  group  of 
candidates  or  even  a  sinv^le  candiilate.  .so 
long  as  tliey  do  so  mdependentlv. 

Ihird.  the  Court  has.  I  am  afraid,  in 
its  decision  placed  Congress  in  a  most 
uncomfortable  position. 

1'he  ruling  clearly  requests  immediate 
lej^islative  action.  In  noting  that  the  Fed- 
eral Election  Coimnission  is  unconsti- 
tutional because  four  of  its  tix  members 
are  appointed  by  Congress  rather  than 
by  the  President,  the  Court  granted  a 
stay  of  30  days. 

The  opinion  specifically  states: 

This  limited  stay,  will  afford  Congre^so  an 
opportunity  to  reconstitute  the  Commission 
by  law  or  to  adopt  other  valid  enforcement 
mechanisms  without  interrupting  enforce- 
ment of  the  provisions  the  Court  sustains, 
allowing  the  present  Commission  in  the  in- 
terim to  function  dc  facto  in  accordance  with 
the  siihst.intive  provisions  of  the  Act. 

After  the  30-day  period  expires,  tlie 
Commission  can  do  no  more  than  can  a 
committee  of  Congress. 

It  is  true,  Mr.  Speaker,  that  many  of 
the  problems  witlr  the  Election  Com- 
mission .stem  from  the  expenditure  ceil- 
ing. That  is  where  much  of  their  work 
has  diTwn  most  controversy.  Congress 
must  now  decide  shall  there  be  an  in- 
dcpendc'it  commission  to  exercise  the 
powers  v\e  grant  to  it  and.  if  so.  how 
many  Members  shall  it  have? 

The  Court  has  said  we  cannot  do  tliis 
in  the  way  we  did  under  the  Act  to  start 
witli.  It  must  be  by  Presidential  appoint- 
ment. It  must  be  by  confirmation  by  the 
Senate.  It  cannot  be  by  confirmation 
of  both  Houses. 

It  is  po.ssi'ole  that  Congress  may  de- 
vise a  mode  of  appointment  that  would 
ask  the  President  to  choose  his  nominees 
from  a  list  submitted  by  the  Senate. 

As  Professor  of  Law  Joel  L.  Fleishman 
noted  in  the  September  197.j  Duke  Uni- 
versity Law  Journal : 

A  careful  .search  ol  precedents  has  turned 
lip  no  other  federal  agency  similarly  consti- 
tuted, and  the  present  arrangement  must 
be  regarded  as  unconstitutional.  As  is  the 
case  with  so  many  features  of  the  Amend- 
ments, tlio  substance  of  this  arrangement 
could  have  been  attained  v.-ltii  more  care  in 
the  drafting.  So  long  a-s  the  President  for- 
mally ai^pomts,  it  is  entirely  permissible  for 
the  Congress  to  specify  a  nomination  pro- 
cedure, such  as  that  intended  by  the  1&74 
Amendments,  wiiich  would  be  binding  on 
the  President. 

"Tlie  Analysis  pad  Interiiretalion  of 
the  Constitution  of  the  United  States," 
that  magnificent  volume  produced  by  the 
Congressional  Research  Service,  also 
hints  tliat  a  list  arrangement  may  be  a 
constitutional  mode  of  appomtment.  It 
notes  that  "the  Senate  may  suggest  con- 
ditions and  limitations"  to  a  President 
about  to  make  his  nominations. 
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There  are  some  precedents  for  such 
oondltions  and  limitations.  The  Board  of 
EMrectors  of  the  Corporation  for  Public 
Broadcasting  offers  one  example.  The 
U.S.  Railway  Association,  another  ex- 
Hm.nie,  has  a  Board  of  11  member.s  ap- 
i-'ointed  by  the  President,  7  of  them  from 
I?st<s  submitted  from  a  ranf'e  of  sources. 

II  we  decided  not  to  have  an  independ- 
cat  Commission,  then  who  is  to  do  the 
.ii)l'?  Who  is  to  issue  ruling.s?  Who  is  to 
t  ertify  which  candidates  are  eligible  lor 
subtitle  H  fimds?  Who  is  it  that  will 
(•i»iT.v  on  the  vital  work  now  carried  on 
by  the  Federal  Election  Commission? 

Mr.  Speaker,  for  myself,  I  happen  to 
believe  an  independent  Commission  is 
file  proper  route  to  take.  There  is  a  bill 
pending  before  the  Committee  on  House 
Administration  <H.R.  9076)  which  would 
rtH-onstitute  the  Commission  as  an  in- 
(iependent  agency  appointed  by  the 
President  and  confirmed  by  the  Senate. 
My  hope  Ls  that  our  committee  in  the 
Hoiuse  will  move  expeditiously  in  order  to 
ascertain  what  can  be  done  on  this  issue. 
The  time  is  short. 

Then,  Mr.  Speaker,  one  other  problem. 
There  will,  I  suspect,  be  an  increase  in 
pressure  from  gioups  like  Common  Cause 
to  provide  financing  of  con>;re.ssional 
campaign.s.  The  Court's  decLsion  to  up- 
liold  the  coii.stitutionality  of  Federal  con- 
tributions, of  matching  contributions  to 
campaigns  will.  I  am  sure,  put  more 
.-^team  into  such  h  stiimpede. 

I  am  not  persuaded  that  that  is  the 
right  approach  at  this  moment.  I  am 
skeptical  of  decision,s  reached  in  haste. 

And,  I  think  it  i.-^  a  problem  which  the 
Court  decision  poses  for  us:  that  is,  given 
the  fact  the  premium  now  is  put  on 
wealth;  given  the  fart  .special  groups  and 
organizations  can  be  formed  without 
limits  on  expenditures,  what  does  one  do 
to  offset  tliat  obvious  advantage  that  will 
go  to  certain  groups  or  individuals  in  the 
.society  as  compared  to  the  nonwealthy 
individual  i-unning  for  a  Federal  office? 

I  think  the  wise  answer  is  to  follow  the 
;tdvice  of  the  Chief  Justice  and  basically 
go  back  and  look  at  how  low  we  set  the 
contribution  limits.  The  Court  clearly 
sustained  the  contribution  limits  im- 
posed by  the  Federal  Election  Campaign 
Amendments  of  1974,  though  its  reason- 
ing leaves  something  to  be  desired.  I 
think  now  we  must  weiah  that  constitu- 
tional judgment  against  the  obvious  in- 
equity it  hKS  created. 

As  for  myself.  I  think  we  should  raise 
liie  contribution  limits  to,  let  us  say,  a 
hgure  of  $10,000  for  an  individual  to  con- 
ti  ibute  to  a  Federal  campaign :  and  per- 
-haixs  something  like  $20,000,  or  $25,000 
for  Kroups  or  committees  who  contrib- 
ute to  an  individual's  campaign.  If  that  is 
done,  the  nonwealthy  candidate  will  have 
a  chance  to  obtain  seed  money  and  will 
do  more  to  correct  the  inequity  created 
b.v  the  court. 

Yes.  there  i.-  a  state  of  confusion.  My 
ovm  view  is  that  it  is  time,  within  the 
limits  imposed  by  the  Court,  to  re.shape 
the  Commi.ssion,  If  we  fail  to  do  so,  the 
Ciingress  of  the  United  States  will  de- 
rcrve  a  very  low  standing  amongst  our 
constituents.  Congress  ought  not  to  pass 
ui)  the  chance  to  correct  the  law  and  to 


make  sure  that  we  do  our  work  within 
the  time  frameworli  established  by  the 
Court. 

Mr.  Speaker.  I  would  urge  m>'  col- 
leagues to  look  carefully  at  tlie  decision. 
It  is  long,  though  it  is  not  quite  as  long 
as  .some  might  at  first  think.  Much  of  the 
decision — about  100  pages — is  a  republi- 
cation of  the  law.  There  actually  are 
about  137  pages,  from  paje  1  to  page  137, 
that  eacii  Member  .should  read.  I  will 
include  here  a  copy  of  the  summary  read 
by  the  Chief  Justice  on  Fiiday  morning: 
I  In  tile  Supreme  Court  of  the  United  States, 

;«o.    lb-Ai>3.   Argued    Novenibei-    10,    1975- 

Decided  January  30,  1976   1 

SyUabiis:  Buckley  et  b!.  v.  Valeo.  Se'-'reiai-y 
ol   the  United  bt.i'es  Semite,  et  al. 
.AppF.Ar.  Prom  the  Unitko  States  Court  op 

Appeal  s   for    ttik    Distrut   of   CoT,■cr^fBlA 

CiRCTn' 

The  Federal  tiectiou  C.unpAiga  .\ct  oi  1U71 
lAci),  a.s  air.cudcd  iii  1974,  (a)  limits  p<jliU- 
f-al  contributions  i«  caudidates  for  federal 
elective  oftice  ))j  an  individual  or  a  gioup  to 
$1,000  and  "oy  a  iK>litical  committee  to  $3,000 
U)  ai>y  single  candidate  per  election,  with  an 
()veri)il  ajiiiual  limitation  of  $25,000  by  an 
incS;wdui.I  coniributor;  (o)  limits  e.\peiidi- 
iiires  by  individuals  or  grottps  'relative  to  a 
clearly  idonviHed  candidate"  to  $!.000  per 
cundidaie  per  election,  and  by  a  candidate 
ironi  Ins  pcr..>ciia;  or  family  funds  lo  variout. 
.'^pecilied  annual  amounts  depending'  upon 
the  federal  oftice  sougiit,  und  rebtiicts  overall 
K-.iier>il  election  and  primary  campaign  e.v- 
(jeiiditiuos  by  candidates  to  \ariou.->  epecitied 
amonnrs.  ajittln  depending  upon  the  federal 
otlKje  M)ut;ht;  (c)  requires  political  conuinl- 
tte-i  to  keep  detailed  records  of  contribuUons 
Hiid  (xpeuditiires,  including  the  naoie  and 
.*ddres.s  of  each  individual  contributing  In 
fxce^ss  of  $10,  and  hl.s  occupation  and  princi- 
pal place  of  l>iisines.s  if  IiLs  contribution  ex- 
ieed->  xiOO,  and  to  file  quarterly  reports  with 
the  Federal  Election  Commi.ssion  disclosing 
the  so'^uce  of  every  contribution  fc.\ceediiig 
slOO  and  ihc:  recipient,  and  purpose  of  every 
expenditiiic  o\er  *:00.  and  also  reqtiires  every 
Individ  ital  or  ,!<roup,  other  than  a  candidate 
or  p.-^litlCiil  committee,  making  contributions 
i>r  expenditures  exceeding  $100  "other  than 
by  contribution  to  a  political  comuiittee  or 
candidate"  to  file  a  stateineut  with  the  Com- 
mis.sion;  and  (d)  creates  the  eight-member 
Conuniseion  as  the  aainiiiistering  agency  with 
recordkeeping,  di^-losure.  and  investigatory 
functions  and  extensive  rulemi\klng,  adjudi- 
catory, and  enforcement  powers,  and  consist- 
ing of  two  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  two  by  the 
Speaker  of  the  Hou.se,  and  two  by  the  Preni- 
dent  (all  subject  to  confirmation  by  both 
Houses  of  Congress  J ,  and  the  Se.  retary  ol 
liie  Senate  and  the  Cleric  of  the  House  aus 
i-x  officio  nonvoting  member.';.  Subtitle  H  of 
the  Internal  Revenue  Code  of  1954  (IRC),  a.s 
ameiided  in  1974.  provid.^s  for  public  flnanc- 
in:^  Oi  Presidential  n(jniinating  conventions 
and  general  election  and  prlniaiy  campaigns 
from  general  reveiiue.s  and  allocates  such 
funding  to  conventions  and  general  election 
campaigns  by  establishing  tliree  categories: 

(1)  'niajor"  parties  (those  whose  candidate 
received  25 ''.'■■.  or  more  of  the  vote  in  t he  most 
recent  election),  which  receive  full  fvnidUig; 

(2)  -inhror"  parties  (those  whose  candidate 
received  at  least  5%  but  less  thati  2.5;.  of  the 
votes  at  tiie  last  election),  which  receive  only 
a  percentage  of  the  funds  to  which  the  major 
parties  are  entitled;  and  (3)  "new"  parties 
(all  other  p.trtir.s).  which  are  limited  lo  re- 


»Together  witii  No.  76-437,  Buckley  et  al. 
V.  Valeo,  Secretary  of  the  United  States  Sen- 
ate, et  al.,  on  appeal  from  the  United  States 
District  Co\irt  for  the  District  of  Columbia. 


cclpt  01  po.st -election  funds  or  are  not  ei,- 
titled  to  any  funds  if  their  candidate  receive 
less  than  5',  of  the  vote.  A  primary  candid.-ii - 
for  the  Presidential  nomination  by  a  politic! 
party  who  receives  more  than  $5,000  from 
private  sources  (counting  only  the  fir.-:t  J-2'i.'i 
of  each  contribution)  in  e.^ch  of  at  least  ju 
States  iK  cllKiblc  for  matching  public  fu.ids 
Appellants  i  various  federal  officeholders  »nr! 
candidates.  Rtipporiing  political  ori^anl/a- 
'lons,  mid  others)  brought  suit  ag.->in.st  8,<- 
pellees  (the  Secretary  of  the  Senai«,  Clerk  "i 
the  House.  Comptroller  General,  Attornc,- 
iieneial.  and  the  Cnnimission)  set-kinp  <ie- 
clnratory  and  injunctive  relief  against  tlic 
ii^ove  statutory  provisi-i«ic.  on  v.irions  con-'  - 
tufionnl  g-ounds.  The  Court  of  Appeal.s.  c.i 
certified  questloi:-:  Jrom  the  Dlstricl  Coun 
upheld  Hii  but  one  of  the  .sUtutory  provi- 
•■'ioiis.  A  ihree-judge  District  Court  upheld 
the  couslicutionulity  of  Subtitle  H.  Held: 

1.  This  litlgatiin  presents?  an  Art.  m  '•o;..-.f 
<.r  controversy. "  since  the  complaint  discloses 
that  at  least  some  of  the  appellants  have  a 
•<uiticlent  "personal  st^ke"  in  a  determination 
of  the  constitutional  validity  of  each  of  the 
challenged  provlslorLs  to  present  "a  real  and 
su'wiantiHl  controversy  admitting  of  spe- 
cific relief  through  a  decree  of  a  ciudusive 
I'.mracter,  as  dLstiiiguished  from  an  opinion 
advising  what  the  law  would  be  upon  a  hypo- 
thetical state  of  fact-s."  Aetna  Life  ins.  Co  v 
HowortU,  300  U.  .S.  227,  241.  Pp.  (^7. 

2.  The  Ad's  contribution  provihions  are 
constltution.il,  but  the  expenditure  provi- 
-■ions  violate  the  First  Amendment.  Pp   7  5.'? 

(a)  The  contribution  provisiorts,  alon^- 
with  those  covering  disclosiu-e,  are  appropri- 
ate legislative  weapons  agaiiist  the  reahiy 
or  appearance  of  Improper  influence  stem- 
ming from  the  dependence  of  candidates  on 
lr,r^  campaign  contributions,  and  the  ceil- 
ings Imposed  accordingly  serve  the  basic 
governmeiua!  interest  In  safeguardnig  the 
integrity  of  the  electoral  process  without  di- 
rectly impinging  upon  the  rights  oi  indivi- 
dual citizens  and  candidates  to  engage  m 
political  debate  and  dLscus.sion.  Pp.  17-33. 

(b)  The  First  Amendment,  reqtiircs  the  in- 
VHiidation  of  the  expenditure  provisions, 
since  thone  provisions  place  substantial  and 
direct  restrictions  on  the  ability  of  candi- 
dates, citizens,  and  as.sociations  to  engage  in 
protected  political  expression,  restrictions 
that  the  First  Amendment  cannot  tolerate. 
1-p.  :«  .52. 

-.  The  Act's  disclosure  and  recordVieepiiig 
provisions  arc  constitutional.  Pp.  54  79. 

(a)  The  general  disclosure  provision'^, 
which  serve  subistantial  governmental  in- 
terests In  Informing  the  electorate  and  pre- 
venting the  corruption  of  the  political  proc- 
ess, are  not  overboard  Insofar  as  they  applv 
to  contributions  to  minor  parties  and  inde- 
pendent candidates.  No  blanket  exemption 
for  minor  parties  is  warranted  since  surli 
parties  in  order  to  prove  injury  as  a  result 
of  application  to  them  of  the  disclosure 
provision.^  need  show  only  a  reasonable  prob- 
ability that  the  compelled  disclosure  of  .i 
party's  conlributovs'  names  will  subject  ti.ein 
to  threats,  hara.s-sment,  or  reprisals  in  viola- 
tion of  theii-  I'irst  Amendment  associaliom^l 
rights.  Pp.  5g-m. 

(b)  The  provision  for  disclosure  by  tho.so 
who  make  independent  contributions  a.'id  ex- 
pendltui-es,  as  uanowly  coitstrued  tn  appiy 
only  (1)  when  they  make  contTibutions  ear- 
marlved  for  political  purposes  or  authoriitei! 
or  requested  by  a  candidate  or  his  agent  to 
some  person  othe.  than  a  candidate  or  politi- 
cal conunittee  a. id  (2>  when  they  mxtke  an 
expenditure  for  a  communication  that  ex- 
pressly advocates  the  election  or  defeat  ol 
a  clearly  Identified  candidate  is  not  uncon- 
stitutionally vague  and  does  not  constitute 
a  prior  restraint  but  is  a  reasonable  and 
minimally  restrictive  method  of  further! i.p^ 
First  Atnendment  values  by  public  exposure 
of  the  feder<»l  election  B>:?tem.  Pp  69-7C. 
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(c)  The  extension  of  the  lecoidkeepiiig  pro- 
visions to  contributions  as  sinaii  as  those 
just  above  $10  and  the  disclosure  provi^^^ons 
Uy  contributions  above  $10O  is  >iot  on  this 
re(5ord  overbroad  since  It  cannit  be  said  to  be 
unrelated  to  the  in  format  iona!  and  enforce- 
ment goals  ol  the  legislation.  Pp.  76-78. 

4.  Subtitle  H  of  the  IRC  is  toiistitutloiial 
Pp.  79-103. 

(a)  Subtitle  H  is  not  iuAalid  under  the 
Greneral  Welfare  CJ-r.-e  but,  .is  a  means  to 
reform  the  electoral  process,  was  citmrly  a 
cMoice  vithin  Mic  power  (.p-aiited  lo  Congress 
hy  the  Clause  to  decide  which  expenditures 
v.ill  |<romote  the  yeneral  welfare.  Pp.  84  86. 

(b)  Nor  doe.s  Subtitle  H  violate  lli<;  First 
.'•nendment.  R-ither  tii^m  atjridi^iug,  restrict- 
iiife,  or  censoring  sjjeech.  It  >-epre<-:ents  an  ef- 
fort to  use  public  money  to  facilitate  and 
enlurtie  public  discusEioT^  ..ud  parti:'ipi»i  ioji 
in  vJie  electoral  process.  Pp.  8G-87. 

(c)  SubtlLle  H,  beiii^  less  burcieiitoinc  than 
biillot-iocess  regulations  ;iud  having  lieetx 
enacted  in  fiu-thc-rauc»?  of  vital  GTveriiineutal 
interests  in  relieving  major-party  rnndidates 
fi-oni  the  rigors  of  soliciting  private  contrl- 
butloiLS,  In  not  funding  c^indid.atcs  vho  lack 
significant  public  support,  and  in  eliminating 
reliance  on  large  private  coutributious  for 
funding  of  conventioria  and  cajiipaigii.s,  di>es 
not  invidiou.sly  dlscrimiudie  agaiu^^t  miner 
a. id  new  parties  in  violation  of  the  Due  Proc- 
ef-s  Clauses  of  the  Fifth  Amentlment.  Pp.  87- 
102. 

(d)  I;iva3idji  I  Uin  of  the  speijchiiB-liinil 
provisions  of  l?.e  Act  does  not  ivnder  Sub- 
title H  uiioousiitutional  but  Uie  SubLiile  is 
severable  from  stfli  provisions  juid  i>  not 
dependent  upon  the  exisience  o.'  a  i;enerallv 
ajiplicabl.*  expenditure  limit.  Vp    102   103. 

5.  Tlie  ComnilBskm's  oor.iposlilon  ss  lo 
,U1  but  its  investigatory  and  informative 
power.i  violates  Art.  II,  ^  2,  cl.  2.  Wltli  respect 
to  the  Conunission's  powers,  all  of  which 
aj-e  ripe  for  review,  to  enforce  the  Act,  in- 
eluding  primajy  responsibility  for  bringing 
eivil  actioiLs  against  violators,  to  Ynake  rules 
ior  carrying  out  the  Act.  to  iemporai-ily  dis- 
qualiiy  federal  candidate:,  for  failing  to  file 
I'e-.juired  repeals,  and  to  anUioi-ii!«  convention 
expeii.litures  in  exces.s  of  the  specified  limits, 
the  provisions  of  the  Act  vesting  such  powers 
in  the  Ciiuunibsion  and  the  prescribed 
incihod  of  itppolutnient  of  meniljer.s  of  the 
Commis.sion  to  The  extent  ilv,.i,  a  majority 
of  the  volinj  members  are  appointed  by  the 
President  pro  tcmjKJN*  of  the  Senate  and  the 
Speaker  of  the  House,  violate  the  Appoint- 
luents  Clause,  wliich  provides  in  pertinent 
part  that  the  Prcsideut  shaa  nomi-.iate,  and 
witlj  tiie Senate's  advice  and  consent  appoint, 
all  -Officers  of  the  United  States,"  whose 
appointments  are  not  otherwise  provided  for, 
hut  that  Congress  may  vest  t,he  appointment 
•)f  such  inferior  officers,  as  it  deems  proper, 
m  the  President  alone,  in  the  courts,  or  In 
tlio  heads  of  depiu-tments.  Hence  (though 
the  Commission's  past  acts  are  accorded  tU 
facto  validity  and  a  stay  is  granted  permit- 
ting it  to  function  under  the  Act  for  not 
more  than  30  days),  tiie  Conuulssion,  as 
presently  constituted,  may  not  liecause  of 
that  Clatise  exercise  such  powers,  although 
Jt  may  exercise  such  investigatory  and  in- 
loi ma'iive  powers  as  are  in  the  same  category 
hs  tho.-.e  powers  that  Congress  might  delegate 
to  one  of  its  own  coumrittees.  Pp.  103-137. 
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y.  2d  821,  aflirmcd  in  part  a>id  reversed  In 
r-irt;  No.  7a  *37,  401  F.  Supp.  1235,  affirmed. 

The  Court  Issued  a  per  ciiriu7n  opinion,  in 
iiiiich  Brennan,  Stewart,  and  Powell,  JJ., 
joined;  in  all  but  Part  I-C-2  of  wliich 
Marshatx,  J.,  Joined;  in  all  but  Part  I-B  of 
which  Bl.^ckmun,  J.,  joined;  hi  all  but  Part 
UI-B-1  of  which  Rehkqtjist,  J.,  Joined;  hi 
Parts  I-C  and  IV  (except  insofar  as  it  accords 
tie  facto  validitjr  for  past  acts  of  the  Com- 
mission) of  wliich  BuKGiB.  C.  J.,  Joined;  and 
In  Part  m  of  xrtiicli  White,  J.,  Joined.  Btm- 
CXXII 1 14-  P.irt  2 


CER,  C.  .T,,  and  WUITF.  MARSHALL,  Blacksiun, 

r.iid  RmN<*i'isT,  JJ.,  filed  opinio)i.s  con- 
curring iU  pai't  oud  dissenci.'ig  in  part. 
STEVtNs,  J.,  took  no  part  in  the  <.^o^isidel■^^tio^l 
or  dccSsioi!  or  these  cases. 

As  a  le.su'.i  of  tlie  Court  decisi-m  we 
now  Ivave  a  re.sla foment  of  tiie  first 
amendment  rights  of  tiie  American  )jeo- 
ple  to  participate  fully  in  the  political 
process.  We  liave  undone  the  .single 
greatest  Iia.'m  of  tlie  Federal  Election 
Campaign  Act  so  tliat  now  incumbents 
can  be  eflectivel.v  ctiallenged  at  the  polls. 
A.s  Chief  Jiisiioe  Bui-Kt-r  concluded  his 
1  emarks : 

CoiigTess  ca.i  no  more  ration  poUti-.-al  ex- 
pres.-ion  than  ii  CHJi  ration  religion  i  expres- 
sion. .  .  .  'I  here  are  many  p.'ices  v.e  pir.-  lor 
t:ie  freertoMi.-i  secured  b>  the  First  .-iiiicnd- 
meiit;  the  risk  of  undue  ii)nf.i;j>ce  is  one  of 
them  confirinliig  what  we  have  lo;'^  knowii: 
freedom  is  hazardous,  but  some  reririiut.^ 
ait  woi'se. 

We  did  a  good  job  in  establish  in;^  an 
independent  Commission;  we  merely  did 
a  poor  job  in  drafting  the  appointrncnt 
language  thai  we  did. 

In  the  next  few  dajb  I  hope  llie  Mem- 
bers of  this  House  will  give  most  cai-efui 
attention  to  the  challenges  now  posed 
to  us  as  legislators  by  the  dictum  of  the 
Court.  The  Court  has  said,  in  Fummai-j', 
■  Much  of  tlie  law  is  bad.,  go  back  and 
( orrect  it" 

I  hope  wo  will  lia\o  the  courae*'  i»nd 
Liie  williiignes.s  to  do  so. 

Mr.  Speaker,  I  would  also  like  to  in- 
clude as  part  of  my  remaiks  the  edito.^  ial 
1  fom  today's  Washington  Post : 

Campaion    Finance:    Sv',-'jnu    Thul^ui.- 

One  function  of  tlic  Snpren>e  Court  is  to 
p'-ovide  a  sober  tecond  thought  about  laws 
and  pollci'-.s  adopted  in  times  of  s-re.s:;.  The 
Court  ha^  met  this  reflective  obligation  with 
isiipressive  cai-e  in  its  decision  on  trie  1974 
'  impaifeu  financing  law,  Coiifei-c-ss'  complex 
iiueaipt  lo  reduce  the  corrosive  influence  of 
money  in  poliricj.  In  upholding  many  pans 
ol  the  law  and  striking  dowji  others,  the 
Court  has  e.st.T  blished  a  le^al  framework  for 
I  his  years  campaign.*.  It  has  also  emphasized 
.•-ime  constitutional  iijsues  which  the  ad- 
\OLvites  of  regulation,  including  ourselves, 
may  not  liR,ve  paid  enough  attention  to  in 
the  first  po.st- Watergate  clsiraor  for  conuxiis. 

The  most  important  aspects  of  the  ruling 
define-  how  far  the  regtilation  of  campaign 
spending  may  reach  without  runnhig  into 
the  First  .Amendment's  guarantee  of  tvca  po- 
ll lical  expression.  The  Court  emphatically 
upheld  detailed  disclosure  of  the  source.?  and 
uses  of  campaign  funds.  A  majority  also 
approved  Iimit«  on  contributions  to  presi- 
dential and  congressional  campaigns,  but 
rejected  ceilings  on  spending  as  an  inter- 
ference with  free  speech.  This  means  that 
candidates  are  free  to  <?pend  as  much  as  they 
cHii  rai.se  from  their  own  funds  or  contribu- 
tir>!is  that  do  Jiot  exceed  the  limits.  It  also 
means  that  individuals  and  groups  may  not 
Hive  huge  amounts  to  candidal.es,  btit  may 
(-;>end  whatever  tliey  want  to  independently. 
The  only  private  political  outlays  Congress 
may  constitutionally  limit,  the  Court  con- 
cluded, are  those  Involving  some  transaction 
between  a  candidate  and  a  supporter — a  con- 
tribution, a  loan,  a  prean-angement  or  a  deal. 
Those  are  the  areas  in  which  corruptioji  and 
the  appearance  of  corroptiou  most  readily 
iirise. 

Pull  diuolosure  and  contributions  limits 
&hotUd  do  much  to  oomiMtt  the  excessive  or 
improper  Influenoe  of  mouled  intere<>te.  But 
serious  problem,?  remain.  WUlioiit  spendiijg 


ceilings,  some  well-flnanccd  candidates  nitiy 
still  be  able  to  drown  their  opposition  in  a 
Hood  of  advertising,  mailings  and  telephone 
appeals.  Wealthy  cjuididates  *ill  have  at 
leiiht  an  initial  edge  over  those  who  have  to 
■  olicJt  lai-jjc  numbers  of  small  contr.iyutiiji».s. 
Moreover,  in  practice  the  distinction  between 
■coordinated"  and  "independent"  spending 
wiU  be  hard  to  make:  group.?  backing  candi- 
dates ate  likely  to  launch  lavish  'indepead- 
tnf  dri\es  to  gtt  arotiiid  the  contribi.M ;«!■; 
!;mi'us. 

Many  c.ppoi>ents  of  unchecked  spendfuy 
\iew  ihese  possibilities  as  loopholes  opened 
by  the  Court.  B.it  one  mans  loophole  ii  aii- 
other  man':-,  liberty.  To  the  Couj-t.  these  ar«- 
finidamental  aspecl.s  of  freedom  which,  how- 
ever troubling  in  some  way.s,  rr.-.y  n<ii  be 
H bridged.  "The  First  Amendment,"  the  Coun 
said,  ■  denies  government  the  power  to  deter- 
mine Ll^at  spending  to  promote  one's  poLtical 
••  iews  i»  wnsteful.  excessive,  or  unwise."  Thi* 
Conslitmion  leaves  such  judgments  Ui  vhe 
people.  Ill  our  view  Uijs  i.;  peiviuasive — wJii'h 
IS  another  tt-av  of  .saying  (hat  the  Coint's 
weU-ieaxined  opinion  has  aliiicted  us  v/ilh 
s/jnie  huber  second  thoughts  about  our  advo- 
cucy  of  i-peuding  contj-ols.  Whue  we  pe^si^t 
:;i  onr  belief  tluit  we  had  our  eye  on  tbe  right 
p.-oblem^il-,o  inequitable  tidvantage  which 
I  asy  acce.ss  to  inouey  gives  to  pcme  weU- 
s:mai.e<i  cjindidates — we  may  T^i'll  not  have 
!iad  the  right  Bol>ition.  We  are  persuaded  by 
tJic  o*)ijstltin.iorial  questions  raised  by  tho 
Court.  But  we  resiain  convinced  that  tben- 
ivre  iiiiport«jit  inequities  which  the  Couits 
constitutional  argument  leaves  uuresolwil. 
iuid  indeed  some  which  the  dccisiOD  h^-- 
n,c;jravat.ed. 

The  Court  dltl  sanction  one  promising  al- 
ternative b>  «iph<.)dini'  public  financing  of 
pte-sidential  campaigns.  This  appjoach,  beiri^ 
tried  f<ir  the  fii-st  time  this  year,  gives  a  ti- 
umiciii.!  boost  lo  all  qualified  candidate.'^  :ii,d 
lei^iieus  theii-  depcndeiKse  on  privet*  fm.dJ. 
It  ako  oft*  IS  a  nieans  of  holding  down  can;- 
pi-igii  cosis  because  the  Court  did  approv. 
the  impo.sivioii  of  spending  limits  as  a  con- 
diiion  of  ptitalic  grants  -as  long  as  can<J;- 
dates  aic  free  to  forego  public  ftinds  and 
spend  unlimited  amounts  from  private 
soiiices  if  they  preier.  All  this  makes  public 
financing  attractive.  B\it  the  program  is  .still 
at  an  expeij mental  stAge  and  should  Jiot  be 
touted  as  a  panacea,  euipecially  not  until  ii 
ci»u  be  evaltuited  after  tiits  year  s  campaii^n-s. 

Finally  in  the  .step  that  will  have  Otc 
greatest  immediate  impact,  the  Court  uuani- 
tnoii.'--|y  struck  down  enforcement  of  anv 
campaign  laws  by  the  Federal  Elections  Co»»i- 
loission  on  the  ground  that  Congress  liad 
violated  tiie  principle  of  separation  oi 
powers  by  ret.iining  too  lait^e  a  role  in  ap- 
poiiitiiig  tlie  panel's  juembetsbip.  The  Coui  ■ 
thus  slapped  the  hands  of  Rep.  Wayne  L. 
Hay.-=  iD-Ohio)  and  other  legislators  who 
hare  tried  to  keep  the  PEC  under  their 
t.htU7ibc..  Congress,  the  Court  said  in  effect 
must  chooue  betw'een  tanily  independent  en- 
iort'«m<'ut  and  no  elections  board  at  all.  Fur- 
ihermore,  the  choice  must  be  made  in  tht 
iiext  30  days,  befoie  the  FEC  closes  its  Ooore 
Otherwise  all  the  paii.s  of  the  law  upheld 
last  week — including  pub!>o  disclosure  and 
matchinsj  grants  to  presidential  caj.ididaiea — 
v.ill  be  in  limbo.  Such  disarray  would  be  in- 
tolei-able  with  so  many  campaij^ns  already 
under  v  itv.  The  tasl:  for  Congress  coi'ld  not 
be  more  clear.  Both  hovses  should  resist  an., 
impulses  to  loy  with  the  law,  and  quickly 
pass  a  frmiiile  act  reshaping  the  el'^ctionj' 
panel  in  a  f<jiiri  t.l-'ai  v,i)l  meet  tr,(r  con.-lit«.- 
tioiia!  :e:-t. 


THE   NATURAL  GAS  RULE 

Tite  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  Hou.se,  the  gentle- 
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mau   from   lUiiioLs    (.Mr.   Andeuson  >    is 
recognized  for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, over  the  past  few  weeks  there  has 
been  a  rash  of  "Dear  Colleague"  letters 
ar.d  statements  in  the  press  and  Cok- 
CREssiOKAL  Recokd  attacking  the  natural 
gas  rule  (H.  Rec,.  937 >  as  beinj  extraor- 
dinary, unusual,  almost  unprecedented, 
unfair,  unjust,  immoral,  per/erted.  ir- 
regular, shameful,  hish-handed.  under- 
handed, heavy-handed,  and  left-handed. 
To  all  this  I  sr 7.  "Hog^vash."  What  all 
fhe.'.e  criticisms  fcoil  down  to  is  one  sim- 
ple fact:  The  opponents  of  tliis  rule  do 
not  want  to  give  the  House  a  chance  to 
deliate  and  vote  on  the  i.«sue  of  long- 
term  deregulation  of  natural  gas,  even 
though  the  House  will  have  to  'wo  to  con- 
ference with  the  Senate  on  iiiis  very 
proposition. 

WHY    A     ;;Pi.CI.^L     KCLE 

The  Rules  Committee,  by  a  12  to  4 
margin,  granted  this  rule  after  hearing 
from  nine  witnes.«es  over  several  hours 
on  Tuesday.  December  16,  1975.  Why  did 
we  grant  a  rule  permitting  any  member 
of  the  Interstate  and  Foreign  Commerce 
Committee  to  call  up  the  bill  once  the 
rule  has  been  adopted?  Quite  dimply  be- 
cause the  chairman  of  the  committee  and 
chairman  of  the  Energy  Subcommittee 
testified  that  they  did  not  seek  nor  want 
a  rule  on  the  bill,  even  alter  being  denied 
their  request  to  bring  up  the  bill  under 
suspension  of  the  rules  Ahich  permits 
only  40  minutes  of  debate  and  no  amend- 
mends.  All  this  despite  the  "committee 
biU  of  rights"  incorpoiated  :n  our  rules 
v.ith  the  1970  Legislative  Reorganization 
Act  which  obligates  a  chairman  "to  re- 
port or  cause  to  be  reported  promptly  to 
the  House  any  measure  approved  by  the 
committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  mat- 
ter to  a  vote  "  (House  rule  XI.  cloase  2 
'1)  .1)  (A).) 

We  are  still  mindful  of  the  Ciise  of  the 
metric  conversion  bill  in  1974  in  which 
the  chairman,  unhappy  with  the  tvpe  of 
rule  granted,  decided  to  circumvent  the 
regular  procedure  by  calling  the  bill  up 
under  suspension  of  the  rules.  After  it 
faUed  to  receive  a  two- thirds  vote  he 
explained  he  had  brought  it  up  under 
suspension  "to  get  rid  of  it." 

If.  as  the  Energy  Subcommittee  chair- 
man promised  under  questioning,  he 
would  call  up  the  bill  after  House  Reso- 
lution 937  were  adopted  over  his  objec- 
tions, this  whole  o.uestion  of  recognition 
v/ill  become  academic  since  he  would 
obviously  be  the  first  person  recognized 
for  that  purpose.  If  for  some  reason  he 
were  reluctant  to  call  up  the  bill  after 
this  rule  v.'ore  adopted,  the  House  would 
be  ensured  that  someone  on  the  commit- 
tee wo'jld  caU  it  up.  Tliis  is  not  so  differ- 
ent from  another  portion  of  tli;-  "com- 
mitice  bni  of  rights"  incorporated  in  our 
House  rules  in  1970  which  gives  the 
Speaker  authority  to  recogni/,e  any  mem- 
ber of  the  committee  to  call  up  a  bill  if 
the  chairman  has  not  done  so  v.'ilhin  7 
days  after  adoption  of  the  rule— House 
rule  XI,  clause  2(e)  (7 >.  Thai  rule  does 
recn.ire  that  the  Member  be  duly  auLhor- 
iJKd  by  a  committee  majority  to  call  ud 
the  bin. 
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House  Resolution  937  differs  only  in 
that  it  does  not  contain  the  7-day  or 
committee  authorization  conditions.  This 
was  done  in  recognition  of  the  fact  that 
a  committee  nia.iority  may  not  be  pleased 
with  a  rule  making  in  order  the  offering 
of  two  amendments  rejected  in  commit- 
tee, even  though  a  House  niRjority  has 
already  agreed  to  consider  the  amend- 
meiits  by  adopting  the  rule.  There  should 
be  no  question  as  to  whicli  majoritv 
.^'lould  prevail  in  such  a  situation.  One  of 
the  loles  of  the  RiUes  Committee  is  to 
make  it  possible  for  the  iuU  House  to 
work  its  v.ill  on  legi^lacion.  despite  th? 
Gbjertions  of  a  delermined  minority. 

IS  THE  KVl.T.  L'NPRtCEDf.N  .'  FOV 

Is  all  tills  unprecedented?  Certainly 
not  v.hen  you  consider  that  there  are 
.several  instances  in  which  the  Rules 
Committee  has  granted  rules  tuaking  in 
Cider  the  immediate  consideration  of 
bills  not  even  reported  from  committee 
Citing  from  Deschler's  Procedure: 

On  Augu.st  19,  1964.  the  House  adopii-ci 
House  Rf!.solution  84?  which  providea  Tor  it,i- 
niediate  consideration  of  a  icapportionniciH 
bill  still  pending  in  the  Jiidiciarv  Commltte  - 
(Chapter  21.  §20.4):  on  June  25.  1965.  the 
House  adopted  House  Resolution  433  whifjh 
provided  for  the  immcdi,ite  consideration  of 
an  Area  Redevelopment  Act  exten.sion  .slili 
pending  in  the  Banknig  and  Currency  Com- 
mittee (Chapter  21,  §20.3);  on  February  f), 
1972  the  Houss  adopted  Hoii.se  Resolution 
796  providing  for  the  Immediate  considera- 
tion  of  emergency  dofk  .strike  legislation  still 
pending  in  the  Education  and  Labor  Com- 
mittee (Chapter  21,  §20.1):  on  August  17, 
1972,  the  Hou.se  adopted  House  Resolution 
1090  providing  for  the  immediate  coiLsidem- 
tion  of  on  equal  educational  opportunities 
bill  still  pending  in  the  Education  ami  Labci.- 
CominMtee.   (Chapter  2fl,  $1.5). 

Keep  in  mind  that  in  each  of  these  in- 
stance.':, upon  adoption  of  the  rule,  the 
Hou.se  automatically  resolved  itself  into 
the  Committee  of  the  Whole  to  consider 
these  measures,  and  it  was  not  left  to  the 
discretion  of  the  committee  chairmen  to 
call  up  the  bills. 

The  most  recent  instance  of  this,  iron- 
ically, occurred  on  January  31.  1973.  on 
House  Resolution  176  which  proidded 
that,  and  I  quote.  "Immediately  upon 
the  adoption  of  this  resolution  the  House 
shall  proceed  to  the  consideration  of  the 
resolution  (H.  Res.  ViZ) ."  That  res- 
olution, you  will  recall,  created  a  se- 
lect committee  to  study  the  reform  of  our 
House  committee  system.  This  particular 
rule.  House  Resolution  176.  is  referred 
to  in  Deschler's  Procedure  as  follows: 

Where  the  House  adopts  a  resolution  pro- 
viding for  the  immediate  coiipideration  of  a 
resolution  in  the  House,  the  Speaker  directs 
the  Cleric  to  report  that  resolution  without 
Its  being  called  up  by  the  Member  in  charb  • 
(Chapijr  29,  §  1.3) 

I  say  this  is  ironic  because  the  Member 
in  charge  of  House  Resolution  132  and 
who  crdiuarily  would  have  been  recog- 
m.  cd  under  a  regular  rule  to  call  up  that 
resolution  was  tiie  gentleman  from  Mis- 
souii  'Mr.  BcLT,iNG)  vv'ho  will  he  handling 
this  natural  gas  rule  tomorrow  and  who 
convinced  me  in  the  Rules  Committee 
that  we  should  not  grant  such  an  auto- 
matic consideration  rule.  That  is  why.  in 
the  alternative.  v,e  drafted  the  rule  v/e 
did,  which  authorizes  the  Speaker  to 


recogm/e  any  member  of  the  committee 
to  call  up  the  bill  and  thereby  leave  the 
door  open  for  the  chairman  to  exercise 
his  prerogative.  So  we  have  granted  a 
more  regular  rule  than  those  cited  in  the 
precedents  I  have  just  mentioned.  More- 
over, it  is  a  rule  for  a  bill  which  has  been 
properly  reported  from  committee  aT>d. 
therefore,  is  not  as  drastic  as  those  rules 
which  discharged  committees  of  further 
consideration  of  bills  not  yet  reported. 

WHY    :i*KE   NONC:tRM.>NE  .iMi.VUMrNTS  IN 
ORIIFR  •• 

Tt>'j  natural    ^as  i-ule  has  been  criti- 
ciiiert  because  it  makes  tv,o  nongenn^ne 
amendments  in  order  for  consideration 
by  the  Hou  e.  Is  this  so  unusual?   Of 
course  not.   Th-  Rules  Committee  has 
granted  such  rules  on  numerous  occa- 
sions in  order  to  give  the  House  the 
fullest  possible  options  to  choose  from. 
Last  iear.  for  instance,  the  Rules  Com- 
mittee, under  bhiding  instnictions  from 
the  Democratic  Caucus,  granted  a  special 
rule  on  the  Tax  Reduction  Act  making  in 
order  not  only  a  nongermane  amend- 
ment, but  a  completely  unrelated  and  ir- 
relevai'.t  amendment— the  Green  oil  and 
gas  depletion  allowance  repealer,  con- 
trary to  the  request  and  wishes  of  tlie 
chairman  and  majority  of  the  Wavs  and 
Mej'.ns  Committee  which  had  reported 
the  ta.K  bill.  Incidentally,  9  of  the  10 
Democrats  on  the  Interstate  Subcommit- 
tee on  Energy  voted  for  that  very  ex- 
iraordincii-y  rule:  Chairman  Djncell,  M,-. 
WiKXJf,  Mr,   Sh.'^rp,  Mr.  Brodhead,   Mr. 
Mvv.-PHY  of  New  York,  Mr.  Eckhardt,  Mr. 
OxTJWGER.  Mr.  MoFFETT.  riiid  Mr.  Maotjire 
fCoNr.uEssiONAi,    Record,    February    27 
1975.  Roll  No.  30) .  Many  of  these  same 
people  are  now  complaining  about  this 
more  gennane  natural  gas  rule  becau.se 
it  is  not  what  the  chairm:^  and  com- 
mittee majority  want. 

In  the  present  instance,  at  leaft,  th-j 
two  .substitute  amendments  made  ui  or- 
der by  the  rule  are  directlv  related  to 
the  subject  matter  of  the  bill— natural 
g.is.  Moreover,  testimony  taken  in  the 
Rules  Committee  reveals  that  the  Krue- 
ger  deregulation  amendment  would  have 
been  gemiane  to  the  original  H.R.  9464, 
s-  hich  amended  the  Natural  Gas  Act.  but 
■.as  ruled  nongermane  to  the  substitute 
offered  in  markup  which  did  not  amend 
that  act.  As  subcommittee  Chairman 
DiNGEi-L  testified  beioie  the  Rules  Com- 
mittee: 

The  chaiiman  of  the  subcommittee  and 
comiiKttce  also  crafted  it  (the  substitute)  no 
•ve  could  not  find  ourselves  affronted  with 
inimrrtiRte  deregulation  of  natural  gas.  . 

Congressman  Bolling  Kummaii'ed  as 
follows: 

I  think  that  the  testimony  would  make  it 
very  clenr  that  circumstance.1  beyond  their 
control  and  clrci-.mstances  within  their  con- 
trol cnuspd  them  to  u.se,  I  hesitate  to  say  the 
word  "trickery."  hut  to  u.se  legislative  tech- 
niques in  order  to  avoid  the  opportunity  of 
the  opponents  of  the  niajority's  point  of  view- 
to  have  their  position  heard  or  acte.1  on  in 
.1  gener.^its  fashion. 

The  Other  substitute  made  in  order  by 
this  rule,  the  Brown  7-year  deregulation 
experiment,  was  not  riUed  nongermane 
in  the  subcommittee  or  full  committee, 
but  lost  on  a  19-to-19  tie  vote  in  full 
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committee.  Nevertheless,  it.  too,  must  be 
protected  against  a  point  of  order  be- 
cause of  its  contract  terms.  It  would  be 
unconscionable  to  deny  the  House  a 
chance  to  vote  on  these  two  important 
alternatives — one  of  wliich  was  bumped 
by  a  procedural  swop  in  midstieam,  and 
the  other  of  which  was  rupported  by  hall 
the  committee's  meuibci-ship. 

I'OTG    TITK    P-ITLE    DISCHARGE    THK    nJTKRrlT/ "^J 
COMMITTT.E-> 

The  charge  has  been  made  that  this 
nile  discliarges  ihc  Interst£.i£  and  For- 
eign Commerce  Committee  from  further 
consideration  of  long-term  derefnlation 
Ic^TJ^lation.  This  is  sheer  nonsense.  The 
rule  docs  not  discharge  the  committee  of 
anything.  It  .'dimply  malces  in  order  tv.o 
substitute  amcndmenis  to  H.R.  9464 
which  were  oifei'ed  in  committee  and 
subsequently  printed  in  the  Congres- 
sional Record  of  December  8,  1975.  The 
fact  that  the  energy  subcommittee  may 
have  subsequently  begim  hearings  on 
various  long-term  solutions  to  the  natu- 
ral gas  problem  does  not  ipso  facto  grant 
ex  post  facto  disciiarge  status  to  the  rule 
we  granted.  The  rule  makes  no  reference 
to  any  bill  other  than  H.R.  9464. 

The  most  recent  hearings  are  relevant 
only  to  the  extent  that  they  should  fur- 
ther prepare  Members  to  debate  the  de- 
regulation issue  once  tliis  rule  has  been 
adopted  and  the  two  sub.aitutes  made  in 
order.  As  the  gentleman  from  Ohio  <Mr. 
BroW(N}  recently  observed,  though,  the 
hearings  have  been  "redundant."  That  is 
imderstandable  since  this  croiuid  lias  al- 
ready been  gone  over  in  two  sets  of  House 
hearings  in  this  Congiess  alone,  not  to 
mentioji  the  volumes  of  hearings  and 
reams  of  studies  compiled  on  the  deregu- 
lation issue  over  the  last  20  yeare.  In 
fact,  tiie  House  fii*st  voted  for  deregula- 
tion ol'  natural  ga>  back  in  1955. 

IS    THE    m;LE    lO.M.'FD? 

The  charge  has  been  made  that  the 
rule  is  loaded  in  favor  of  dei-egulation 
proponents.  It  is  no  more  loaded  than 
any  other  rule  we  have  granted  which 
gives  the  authors  of  major  substitutes 
made  in  order  time  to  explain  tlieir  po- 
sition during  general  debate.  And  in  this 
rase,  Mr.  Kruec.er  has  already  promised 
to  allot  half  his  debate  time  to  o)5ponents 
of  his  amendment.  The  other  2  hours  are 
divided  between  the  majority  and  mi- 
nority paities  and  not  between  oppo- 
nents and  proponents  of  dei-egulation.  I 
am  certain  that  those  ctHitrolling  time 
on  botii  sides  will  be  completely  fair  in 
gi-anf  ing  time  to  those  who  wish  to  speak, 
regardless  of  their  position.  At  this  point, 
we  would  do  well  to  recall  Uiat  mider  tlie 
tix  reduction  rule,  which  uii^de  in  order 
tlie  Green  and  Wilsoii  oil  and  gas  deple- 
tion amendmenLs.  and  for  which  tliey 
were  each  given  a  half-hoin-  of  general 
debate  time,  only  10  minute;-  were  per- 
mittetl  for  debate  on  each  amendment 
due  to  the  closed  nature  of  the  ixile  piKi- 
hibiting  eveti  germane  amendments  to 
those  amendment-.  In  the  pre.sent  in- 
stance, there  is  no  sich  prohibition  on 
amendments  and  any  iimendmcnts  to 
either  tiic  Kruegcr  or  Brown  sub.siilutes. 
including:  the  Fraser  substitute,  may  be 
debated  uncler  the  5-niinute  rule  for  as 
long  as  any  Member  wishes  to  use  liis  5 
miinites.  There  was  no  need  to  make  the 


Fra-er  amendment  especially  in  order 
under  tlie  rule  we  granted,  since  we  were 
i.nformed  that  no  germaneness  problem 

v\as  in^'olved. 

CONCI  USIOM 

In  conclusion,  Mi'.  Speaker,  the  Rules 
Committee  majority  hai  been  unfairly 
maligned,  in  my  opinion,  witii  re.spect  to 
this  rule.  One  dear  colleague  letter  even 
accused  us  of  being  in  league  with  the 
gar.  industry  or  unwitting  dupes.  Th's  is 
absurd  and  an  insult  to  our  intelligence 
i?nd  integrity.  An  I  have  attempted  to 
bring  out  in  tiiis  special  order,  there  were 
ample  legitimate  reasons  for  gianting 
oUch  a  special  rule,  based  on  the  testi- 
i-^onv  we  received.  First,  because  the  ap- 
propriate chairmen  sought  to  limit  debate 
and  preclude  amendments  by  bringing 
their  bill  up  ii;ider  the  suspension  proce- 
c'ure :  second,  because  tliey  did  not  seek  a 
rule  even  alter  being  refused  tlie  suspen- 
sion route  by  Xhe  Siieaker;  and  third,  be- 
cause they  even  objected  to  Hou.se  con- 
sideration of  a  proposal  defeated  on  a 
19-to-19  tie  vote  in  the  committee  and 
used  procedural  gimmick'v  to  prevent 
consideration  of  another  uroposiil. 

In  short,  Mr.  Speaker,  Uie  leadtr.s  lot 
this  bill  have  clearly  demonstrated  that 
they  do  not  want  to  give  the  Hou.se  a 
choice  and  are  "even  rpluctant  to  bring  u;i 
any  bill.  The  Rules  Commiitee  f.cted  os 
it  did  in  order  to  gi\e  the  ful!  Hou.se  a 
chance  to  vote  on  the  widest  possible 
lange  oi  choices.  If  Uie  House  siiould 
choose  to  deny  itself  that  opportunity  by 
defeating  this  rule,  then  so  be  it;  at 
least  our  committee  will  not  be  vulnei-ft- 
ble  to  the  charge  of  thwarting  majority 
wilL  E\ery  decision  we  make  is  in  public 
session  and  subject  to  acceptance  or  re- 
jection by  a  House  majoiity.  Our  rules 
do  not  pass  judgment  on  the  substantive 
merits  of  an  issue,  but  rather  are  pix»ce- 
dural  devices  to  give  the  Hou.se  a  chance 
to  make  a  determination  on  such  issues. 

Mr.  Speaker.  I  am  a  bit  disappointed 
that  tile  most  vociferous  critics  of  this 
rule  are  of  tlie  same  stiipe  as  Uiose  who 
fought  lor  the  so-called  committee  bill  of 
rights  to  permit  tlie  full  House  to  work 
its  will  despite  the  delaying  and  obstruc- 
tive tactics  of  a  detennined  minority.  I 
find  it  difficult  to  reconcile  their  past 
smishiiie  and  openness  reformer  zeal 
with  theii-  pi-esent  efforts  to  block  House 
consideration  of  various  alternatives. 
What  they  arc  saying  in  effect  is,  "It  is 
all  right  to  gi\-e  the  House  a  very  limited 
choice  and  prevent  consideration  of  other 
oiitions,  so  long  as  that  limited  choice 
iiappen.s  to  be  the  approach  we  favor." 

Mr.  Speaker,  this  is  nothing  more  than 
blatant  hypocrisy  and  a  clear  demonstra- 
tion tliat  they  do  not  trust  the  House 
majority  t.)  exei'cise  its  independent 
judgment  on  such  matters.  If  tliey  ai-e 
tiuly  interested  in  openness  and  tiusi 
Uie  House  to  make  the  wise  decision  on 
the  ijasLs  oi"  the  facts,  then  tlie.v  should 
.support  this  rule  as  reported  and  ijemiit 
us  to  proceed  witli  debate  on  the  substan- 
tive meiits  of  the  alternatives  involved. 
Tlie  merits  ol  these  issues  obvicjusly  can- 
not be  adequately  disru.ssed  or  resolved 
during  the  brief  hour  of  debate  on  the 
rule.  I.  therefore,  urge  mv  colleagues  to 
vote  lor  Die  adoption  of  House  Reso- 
lution 937  ii.--  re))orted  by  the  Rule.'  Com- 


mittee when  it  comes  up  for  c^'usidera- 
tion  tomorrow. 


DISCRIMINATION     AGAINST     ITUN- 
GARIATsS  IN  RG:vfL\NIA 

The  SPEAKER  pro  tempore.  Undc-  a 
previous  order  of  the  House,  the  gcnJe- 
ins.n  from  California  (Mr.  Gclkvv.merj 
i.-,  ir-coginzed  for  5  mtnut.s. 

Mr.  GOtDWATER.  Mi'.  Eprakev,  peo- 
i'le  living  under  Communist  rule  still 
yearn  for  the  restoration  of  their  human 
;.:id  civil  riz;ht5  despite  th?  propaganda 
put  out  bv  detente  politicians  that  they 
;.r.?  now  satisfied  witli  their  lot  and  that 
detente  is  helping  to  impiove  their 
sicuatioi). 

Besides  the  celebrated  Russian  dissi- 
dents vlio  are  awakening  the  worlds 
;  onscience.  v.e  have  a  new  case  in  point 
n  the  leaders  of  the  National  Councils  of 
Hungarian  and  German  Workers  ia 
Romania. 

Accoraing  to  the  very  authoritative 
West  German  daily,  the  Franijfurter  All- 
gemeJ:ie  Iiaitimji  of  November  11,  1975. 
tiiese  leaders,  mostly  nominal  party 
membei-s  and  handpicked  candidates  of 
Pj-esident  Ceaucescu  and  the  Romanian 
Communist  Party  to  lead  the  2.5  million 
Hungarian  and  600.000  German  origin 
citizens  in  Romania  have  accused  tiie 
povemment  of  discrimination  against 
their  commimities  and  asked  for  reme- 
dial action  by  the  goveiTunent  and  also 
the  ectablishment  of  a  "Ti-ansylvanian 
Commission'"  at  the  UN.  Human  Rights 
Commission. 

In  view  of  the  Pi"ovisions  of  the  Ro- 
manian ConsUtutJon  making  "chauvin- 
ist-nationalist agitation"  a  crime  and  the- 
past  practices  of  the  police,  the  mem- 
oiandimi  took  great  personal  courage. 
It  is  notable  that  tlie  demands  of  th'j 
memorandum  VvCre  substantially  iden- 
tical wiUi  the  areas  of  oonoem  outlined 
in  our  letter  to  Pi-esident  Ford  which  I 
and  38  colleagues  signed  on  July  22,  1975, 
before    the    Piiesident's    deparUn-e     to 

It  is  an  eloquent  testimony  to  thic 
s'lhd  popular  support  tliese  leadei-s  en- 
joy ill  their  respective  communities  that 
even  President  Ceaucescu,  plagued  by 
economic  mefiSciency.  floods  and  low  pro- 
ductivity rates  while  ambitiously  tiding 
to  expand  iudustiy  failed  to  proceed  witli 
.secret  police  means.  Rather,  he  appeareu 
at  theu*  annual  convention,  appealed  to 
tiieir  coimnitment  as  Marxist-Leninist;;, 
emphasized  that  onlj'  higher  productioii 
rates  and  devotion  to  ideology  can  iiolvc 
the  national  question  and  admitted' 
shortcoming?.  He  even  prosrused  some 
rtjned'-?'^  ai  the  coming  Cult.iral  C-Jiigie---' 
n.  1977. 

At  tiip  same  time,  however,  he  also 
'uxined  against  "chauvinist-nationalist 
manifestations"  wliich  cannot  be  toler- 
ated. He  even  referred  indirectly  to  the 
activities  of  my  colleagues  in  the  House 
and  tlie  Senate  who  had  denoimced  Jcst 
year  the  oppre.ssion  of  Romanian  citi- 
zens, particularly  those  of  non-Romanii!! 
mother  tongues  and  the  actions  of  the 
American  Hungarian  Federation  and  tiie 
American  Hungarian  Reformed  Church 
who  have  submitted  the  case  to  the  Hu- 
man   Rights    Cormiission    of    the    L  ->* 
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President  Ceaucescu  called  them  "chau- 
vinist-nationalist manifestations  on  the 
international  plane  which  reflect  on  our 
country  in  one  form  or  another." 

At  this  juncture  we  have  the  duty  to 
press  for  the  improvement  of  the  human 
and  civil  rights  situation  of  the  2.5  mil- 
lion Himgarians  and  the  600,000  Ger- 
mans in  Romania,  for  that  matter  de- 
mands the  full  Implementation  of  the 
human  and  civil  rights  guarantees  to  all 
Romanian  citizens  under  the  Romanian 
Constitution  which  so  often  have  been 
trampled  by  the  present  government. 

We  have  two  legal  precedents  to  fall 
bacic  upon:  First,  Romania's  signature 
of  the  Helsinki  declaration,  particularly 
articles  7  and  8  to  which  the  National 
Coimcils  also  referred  in  their  October 
memorandiun.  Second,  the  United 
States-Romanian  Declaration  of  1973  in 
wliich  both  parties  agreed  to  consult 
each  other  on  humanitarian  issues  of 
Interest  to  either  parties. 

In  the  past,  oiu:  State  E>epartment  has 
been  reluctant  to  proceed  along  the  lines 
of  the  1973  Declaration  referring  to  a 
lack  of  concrete  data  on  the  subject. 
Now,  the  October  memorandum  provides 
hard  evidence  within  Romania  by  Ro- 
manian-appointed public  bodies  of  the 
discrimination  against  the  national 
minorities.  It  is  high  time  that  we  speak 
out  firmly  in  favor  of  the  fundamental 
human  freedoms  of  these  people  who  are 
our  allies  instead  of  remaining  guilty  of 
a  conspiracy  of  silence  in  the  name  of 
detente. 


NATURAL    GAS    EMERGENCY 
STANDBY  ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Kruecer)  is  recog- 
nized for  60  minutes. 

Mr.  KRUEGER.  Mr.  Speaker,  I  wish 
today  to  offer  a  section-by-section  anal- 
ysis and  a  discussion  of  the  legislative 
intent  of  an  amendment  in  the  nature  of 
a  substitute  for  H.R.  9464  which  I  Intend 
to  offer  on  the  floor  and  which  was  print- 
ed in  the  Congressional  Record  of  De- 
cember 8,  1975,  pages  39152-39156.  My 
intent  Is  to  use  this  section  by-section 
analysis  to  both  simplify  and  clarify  the 
language  of  the  bill  which  I  expect  to 
be  discussed  on  the  floor  tomorrow: 
Section-bt-Section  Analysis  and  Discus- 
sion or  Legislative  Intent:  Ak  Amend- 
ment IN  THE  NaTTTRE   of  A  StTBSTrTDTE  POR 

H.R.  9464,  Offered  by   Mr.  Kriteger,  Ap- 
pearing  IN   THE   CONCRESSIONAI.   RECORD   OF 

December  8,  1975 

TITLE    I 

Section  101. — Names  the  title  as  the  "Nat- 
ural Oas  Emergency  Standby  Act  of  1975." 

Section  102(a). — Sets  forth  a  Congres- 
sional finding  that  the  nation  will  suffer  a 
natural  gas  shortage  during  the  period  No- 
vember 1975  through  March  1976,  creating  an 
emergency  which  can  be  alleviated  by  pro- 
viding for  limited  exemptions  from  regula- 
tion of  natural  gas  and  for  the  prohibition 
of  the  use  of  natural  gas  as  boiler  fuel. 

Section  102(b). — States  the  purpose  of 
the  title  to  grant  the  Federal  Power  Commls- 
sloa    (FPC)    authority  to  allow  interstat* 


pipeline  companies  with  inadequate  natural 
gas  for  their  high  priority  ciistomers  to  ac- 
quire natural  gas  from  intrastate  sources 
(and  other  Interstate  pipeline  companies) 
on  an  emergency  basis  free  from  the  provi- 
sions of  the  Natural  Oas  Act,  except  for  the 
reporting  requirement  contained  therein;  the 
grant  of  authority  to  the  Federal  Energy 
Administration  (FEA)  to  prohibit  the  use  of 
natural  gas  as  a  boiler  fuel  and  to  provide  the 
President  authority  to  allocate  propane  dur- 
ing periods  of  actual  or  threatened  severe 
shortages  of  natural  gas. 

Section  103. — Definitions. 

Section  104. — Amends  section  7ic)  of  the 
Natural  Gas  Act  to  require  the  FPC,  within 
15  days  after  the  effective  date  of  the  Natural 
Gas  Emergency  Standby  Act  ol  1975.  to  ex- 
empt from  the  provisions  of  the  Natural  Gas 
Act  (except  the  reporting  reqxilrements)  the 
transportation,  sale  and  delivery,  transfer 
or  exchange  of  natural  gas  in  connectlcyi 
with  emergency  acqui.sitiocs  of  natural  gas 
by  Interstate  pipelines  from  sources  other 
than  offshore  federal  lauds.  Exemptions  could 
be  granted  for  transactions  between  a  pro- 
ducer, interstate  pipeline  company,  a  pro- 
ducing affiliate  of  such  a  company.  Intrastate 
pipeline  company,  a  producing  affiliate  of 
such  a  company,  or  gas  distributing  com- 
pany, to  or  with  an  interstate  pipeline  com- 
pany which  does  not  have  a  sufficient  supply 
of  natural  gas  to  fulfill  the  requirements  oi 
Its  high-priority  con-sumera  of  natural  gas. 
and  which  is  curtailing  deliveries  during  the 
November  1975  through  March  1976  heating 
season  pursuant  to  a  curtailment  plan  on 
file  with  the  TPC.  Exemptions  could  not  ex- 
ceed 180  days.  The  FPC  shall  not  have  au- 
thority to  deny  recovery  by  an  interstate 
pipeline  company  In  its  jurisdictional  rates 
of  the  amount  paid  for  natural  gas  pur- 
chased under  such  an  exemption,  except  to 
the  extent  that  prices  paid  to  an  affiliate  ex- 
ceed prices  paid  to  nonaffiliated  companies  iu 
comparable  transactloiLS. 

Neither  the  gas  sold  or  delivered  under  such 
an  exemption,  nor  any  person  otherwise  ex- 
empt under  the  provisions  of  the  Natural 
Gas  Act,  shall  become  subject  to  the  juris- 
diction of  the  FPC  througli  .sales,  transpor- 
tation or  deliveries  pursuant  to  such  an 
exemption. 

Section  105.  -The  purpose  of  this  section 
is  to  increase  the  availability  of  natural  gas 
to  hlgh-prioiity  consumers  by  authorizing 
the  PEA,  under  certain  emergency  conditions, 
to  require  the  use  of  coal  or  petroleum  prod- 
ucts as  alt«rnative  fuels  by  powerplnnts  and 
major  fuel  burning   installations. 

The  FEA  may  prohibit  any  power  plant  or 
major  fuel  burning  Installation  from  using 
natural  gas  as  a  boUer  fuel  If  ( 1 )  such  users 
have  in  place  the  equipment  and  capability 
to  convert  to  petroleum  products,  coal  or 
derivatives  thereof.  (2)  the  use  of  such  al- 
ternative fuels  Is  practicable,  (3)  such  alter- 
native fuels  are  available,  (4)  the  reliabilitr 
of  utUity  service  will  not  be  Impaired,  and 
(5)  the  prohibition  will  result  In  making 
natural  gas  available  to  a  pipeline  which  does 
not  have  adequate  quantities  to  meet  the 
needs  of  Its  high-priority  consumers  and 
which  Is  curtailing  pursuant  to  a  plan  on 
file  with  the  FPC,  and  the  EPA  within  fifteen 
days  after  issuance  of  a  conversion  order  does 
not  find  that  such  order  will  result  in  a  vio- 
lation of  the  Clean  Air  Act  (Including  ap- 
plicable Implementation  plans).  Utility  fuel 
conversion  orders  issued  pursuant  to  this 
section  may  be  modified  or  suspended  in  or- 
der to  alleviate  air  quality  or  pollution  crisis. 
All  authority  to  require  power  plants  or 
major  fuel  burning  Installations  conversion 
to  alternative  fuels  under  this  section  wlU 
expire  on  AprU  4,  1976.  Provision  is  made  for 
the  compensation  of  enterprises  affected  ad- 


versely by  a  conversion  order  under  this  sec- 
tion by  means  of  increased  rates  and  charges 
to  the  benefitting  priority  users  as  designated 
by  the  PPC. 

Section  106. — The  purpose  of  this  section 
Is  to  provide  standby  authority  for  the  Presi- 
dent (or  his  delegate)  to  allocate  propane 
during  periods  of  actual  or  threatened  severe 
shortages  of  natural  gas. 

The  section  provides  standby  authority  to 
the  President  to  Issue  such  orders  and  regu- 
lHtic>ns  as  may  be  appropriate  in  order  to 
provide  for  systematic  allocation  and  pricing 
of  propane.  Prior  findings  are  required  that 
shortages  of  natural  gas  exist  or  are  Immi- 
nent and  that  such  shortages  constitute  a 
threat    to   public   health,  safety   or   welfare. 

The  section  sets  forth  civil  and  criminal 
s.mctlons  lor  violation  of  regulations  and 
orders  made  pursuant  to  the  section,  as  well 
as  authority  to  issue  orders  to  Insure  com- 
pliance and  to  afford  restitution  to  Injured 
particj. 

The  section  provides  a  defen.se  under  anti- 
tru.st  (..r  contract  law  for  failures  or  delays  In 
providing,  selling  or  offering  for  sale  propane 
If  such  failures  or  delays  result  in  compliance 
with  the  settion. 

The  section  further  prescribes  administra- 
tive procedures  including  the  manner  by 
which  rulemakings  are  to  be  initiated.  It  also 
.set  forth  the  requirement  for  administrative 
procedure.^  by  which  any  Inequities  or  hard- 
ships arlsliig  from  the  administration  of  the 
program  can  be  prevented. 

Tiie  section  provides  injunctive  and  other 
remedies  for  insuring  compliance.  It  speci- 
fies subpoena  power  and  the  authority  to 
inspect  premises,  inventories,  documents  and 
Lilher  items  to  carry  out  the  provisions  of  the 
sectl.-n.  It  also  provides  for  paying  witnesses' 
fees  and  mileage  and  for  compelling  attend- 
ance of  witnesses. 

The  section  furtlier  establlslies  a  private 
right  of  action  based  upon  any  legal  wrong 
suffered  because  of  acts  or  practices  arising 
out  of  the  Implementation  of  its  provisions. 

Finally,  the  section  provides  for  the  rela- 
tionship of  its  terms  to  state  and  municipal 
laws,  rules,  regulations,  orders  or  ordinances. 

Section  107. — Provides  that  all  provisions 
of  the  title  shall  expire  on  midnight,  April  4, 
197C. 

TITLE    II 

Section  201.— Names  the  title  as  the  "Nnt- 
iiral  Gas  Act  Amendments  of  1975." 

Section  202. — Re-designates  sections  in  the 
Natural  Gas  Act. 

Section  203. — This  section.  In  conjunction 
with  section  208,  Is  the  essence  of  the  Natural 
Gas  Act  Amendments  of  1975.  In  order  to 
terminate  Federal  wellhead  price  regulation 
over  new  on-shore  natural  gas,  and  phase  out 
Federal  wellhead  price  regulation  of  new  off- 
shore gas  while  preserving  the  present  struc- 
ture of  regulation  of  "old  natural  gas"  and 
pipeline  operations,  section  203.  directs  that, 
from  and  after  the  effective  date  of  this  legis- 
lation, the  Federal  Power  Commission's 
(FPC)  authority  to  regulate  sales  of  'new 
natural  gas"  for  resale  In  Interstate  com- 
merce "shall  cease  to  exist  .  .  .  and  shall  not 
apply."  This  provision  Is  solf-executlng,  and 
It  shall  not  be  necessary  for  an  Independent 
producer  to  apply  for  abandonment  author- 
ity under  section  7(b)  of  the  Natural  Oas 
Act.  FPC  authority  over  sales  of  "new  natural 
gas"  shall  automatically  cease. 

Federal  wellhead  price  regulation,  for  a 
5-year  period,  of  "new  natiiral  gas"  sales 
from  the  off-sliore  Federal  domain  is  then 
re-established  In  section  208  of  the  bill,  but 
with  the  express  provision  that  the  Natural 
Gis  Act  Amendments  of  1975  shall  In  no  way 
modify,  or  affect,  the  FPC's  existing  author- 
ity (a)  to  regulate  the  transportation  of  nat- 
ural gas  or  sale  oi  "old  natttral  gas,"  or  (b)  to 
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regulate  pipeline  rates  and  servlcea,  or  timns- 
aetlons  between  a  p^irtlne  and  Ite  aflUate. 
FteUliles  utUiaed  by  producers  in  gathering 
natural  gas  would  remain  exempt  under  the 
provisions  of  section  1(c).  The  first  provlao 
further  guarantees  tbat  there  will  be  no  Im- 
pairment of  the  PPC^  authority  to  regulate 
curtailments  of  aerrlee  by  Interstate  pipe- 
lines, since  this  authority  Is  derived  from 
the  Commission's  authority  over  the  trans- 
portation by  pipelines  ot  natural  gas  In  In- 
terstate omnmerce.  A/t  the  end  of  the  5-year 
period,  FPC  authority  over  sales  of  "new  nat- 
ural gas"  from  the  off-shore  Federal  domain 
shall  automatically  cease  and  no  abandon- 
ment authorisation  shaU  be  required  under 
section  7(b). 

The  present  FPC  authority  to  regulate 
wellhead  sales  of  natural  gas  derives,  by 
judicial  oonetruction,  from  existing  sections 
4,  5  and  7  of  the  Natural  Oas  Act.  Thus,  sec- 
tion 208  first  terminates  all  existing  FPC 
authority  over  wellhead  sales,  then  re- 
establishes regulatory  authority  only  as  to 
new  off-shore  sales  for  the  years  1976  through 
1980,  Inclusive.  As  section  203  makes  clear, 
however,  existing  authority  over  "old  natural 
gas"  and  pipeline  operations  is  unchanged. 

Section  204. — This  section  sets  f<Kth  the 
new  definitions  essential  to  application  of  the 
Natural  Oas  Act  Amednmeuts  of  1976,  the 
most  important  of  which  le  tluit  of  "new  nat- 
ural gas."  "New  natural  gas"  Is  defined  as: 

1.  Nattiral  gas  dedicated  to  Interstate  com- 
merce for  the  first  time  on  or  after  January  1 
1976.  If  an  FPC  certificate  of  public  cou- 
vience  and  necessity  has  been  accepted  by 
the  seUer  prior  to  January  1,  1976,  such  gas 
shall  be  considered  to  have  been  dedicated 
to  Interstate  commerce;  conversely,  If  an  FPC 
certificate  of  public  convenience  and  neces- 
iity  has  not  been  accepted  by  the  seller  prior 
to  January  1,  1976,  such  gas  sbaU  not  be 
considered  to  have  been  dedicated  to  Inter- 
state cotnmeroe.  PurUier,  any  natural  gas 
sold  by  a  producer  iu  Interstate  commerce 
prior  to  the  date  of  enactment  hereof  pur- 
suant to  limited  certlflcatee  (five  years  or 
less)  or  temporary  Mnergency  contracts  shall 
not  be  considered,  for  the  purpose  of  this 
provision,  as  having  been  dedicated  to  Inter- 
state commerce. 

2.  Natural  gas  continued  In  interstate 
commerce  after  the  expiration  of  a  contract 
by  its  own  terms  (and  not  through  the 
exercise  of  any  power  to  terminate  or  re- 
negotiate contained  th««ln) . 

3.  Natural  gas  produced  from  weUs  com- 
menced on  or  January  1,  1976. 

Section  20S(a). — Section  20S(a)  amends 
existing  section  4  of  the  Natiural  Oas  Act 
to  accommodate  the  new  regulatory  struc- 
ture mandated  by  the  Natural  Oas  Act 
Amendments  of  1976.  Existing  section  4  re- 
quires FPC  regulation  of  all  sales  for  resale 
in  Interstate  commerce  through  a  determina- 
tion of  rates  which  are  "Just  and  reasonable." 
By  judicial  construction,  and  through  Com- 
mission precedent,  the  "Just  and  reasonable" 
standard  has  come  to  mean  that  all  rates 
must  be  determined  by  reference  to  "cost 
plus  retiuTi  on  Investment."  For  pipeline 
rates,  this  Is  entirely  appropriate  and  no 
change  Is  reqtUred;  for  producer  rates,  how- 
ever, section  208  of  the  bill  requires  the 
Commission  to  consider  factors  other  than 
costs  during  the  5-year  period  of  continuing 
regulation  of  new  gas  sales  from  off-shore 
Federal  lands.  Amendment  of  existing  section 
4  of  the  Natural  Oas  Act  Is  necessary  to  en- 
siire  that  the  proposed  new  standards  are 
properly  Incorporated  Into  the  Natural  Gas 
Act. 

Section  205(a)  amends  section  4  of  the 
Natiual  Oas  Act  to  provide  that  producers 
may  be  denied  their  ccmtract  rates  for  new 
off-shore  gas  only  If  such  contracts  exceed 


the  Commlsslon-set  celling  rate  for  such  gaa. 
If  the  contract  rate  la  exoesaive,  the  Com- 
mission may  reject  producer  rate  filings  to 
the  extent  that  the  rate  sought  exceeds  the 
applicable  celling  aet  pursuant  to  section  8 
of  the  bUl. 

Section  206 (b). — ^Amends  existing  section 
4(a)  of  the  Natural  Oas  Act  to  prohibit  the 
Commission  from  denying  to  interstate  pipe- 
lines their  cost  of  purchased  gas  except  In 
the  following  two  specific  Instances: 

1.  When  the  pipeline  purchases  new  off- 
shore gas  and  pays  more  than  tlie  Commls- 
slon-set ceiling  price  applicable  to  such  gas; 
or 

2.  When  the  pipeline  purchases  gas  from 
an  affiliate  or  its  own  properties  and  pays 
more  than  it  pays  to  a  uonafllllate  producer. 

In  these  Instances,  and  only  In  these  in- 
stances. Is  the  Commission  empowered  to 
deny  the  pipeline  recovery  of  the  wellhead 
price  paid  to  producers. 

Finally,  section  208(b)  brings  to  producer 
rate  regulation  (with  respect  to  old  gas  sales 
and  new  off-shore  gas  sales)  the  requisite  de- 
gree of  finality  and  certainty  that  has  here- 
tofore been  lacking  in  the  regulatory  struc- 
ture. Proposed  section  a06(b)(2)  prohibits 
the  Commission  from  reducing  a  rate  after 
liaving  determined  the  rate  to  be  "just  and 
reasonable."  Without  this  amendatory  lan- 
guage establishing  sanctity  of  contract,  the 
Commission  would  retain  authority  to  re- 
adjudlcate  and  reduce  producer  rates  at  any 
time  It  chooses  (without  regard  to  prior 
"final"  FPC  decisions  establishing  such 
rates.) 

It  is  the  intent  of  this  proposed  section 
to  make  only  those  changes  in  existing  sec- 
tion 4  of  the  Natural  Oas  Act  as  are  neces- 
sary to  effectuate  the  basic  restructuring  of 
producer  regulation  set  forth  in  section  203 
of  the  Natural  Oas  Act  Amendments  of  1976 
(i.e.,  that  Commission  authority  over  "old 
natural  gas"  and  over  pipeline  sales  for  re- 
sale, transportation,  and  curtailment  should 
remain  intact;  that  Commission  jurisdiction 
over  sales  of  "new  natural  gas"  from  off- 
shore Federal  lands  should  continue  in  modi- 
fied form  only  through  1980;  and  that  all 
Commission  Jurisdiction  over  sales  for  re- 
sale in  Interstate  commerce  of  new  on-shore 
gas  should  cease  to  exist  upon  the  effective 
date  of  the  Natural  Oas  Act  Amendments  of 
1976).  Nothing  contained  in  proposed  sec- 
tion 205  of  the  biU  is  to  be  construed  as 
authorizing  the  PPC  to  exercise  any  well- 
head rate  jurisdiction  over  a  sale  of  new  on- 
shore gas  to  an  interstate  pipeline,  except 
where  it  produces  natural  gas  from  its  own 
properties  or  piurchases  from  an  alBllate. 

Section  206. — Section  206  amends  existing 
section  5(a)  of  the  Natural  Oas  Act  "o  ac- 
commodate the  new  regxilatory  structure 
ntiandated  by  the  Natural  Oas  Act  Amend- 
ments of  1976.  The  amendment  of  existing 
section  6  Is  comparable  to  the  amendment  of 
existing  section  4(e)  which  Is  set  forth  In 
section  205(b)  of  the  Nat\iral  Oas  Act 
Amendments  of  1976,  and  which  Is  described 
above. 

It  is  necessary  to  amend  both  existing  sec- 
tions 4(e)  and  6(a)  of  the  Natural  Oas  Act 
because  of  the  interaction  of  the  two  sec- 
tions on  producer  regulation.  Existing  section 
4(e)  establishes  the  Commission's  author- 
ity to  act  on  producer  rate  filings,  while 
existing  section  6(a)  empowers  the  Com- 
mission to  act  on  its  own  Inltiafive  to  re- 
view producer  rates.  Thus,  tlie  amendment  of 
existing  section  5(a)  of  the  Natural  Oas  Act, 
as  set  forth  in  section  206,  is  a  conforming 
amendment  necessary  to  maintain  internal 
consistency. 

It  Is  through  sections  4(e)  and  5(a)  tliat 
the  wellhead  sales  pi-lce  has  been  a  pertinent 
Inquiry   under  section  7(c),  the  certificate 


provision  of  the  Natural  Oas  Act.  After  the 
effective  date  of  the  Natural  Oas  Act  Amend- 
ments of  1976,  the  price  of  only  such  natural 
gas  as  remains  subject  to  FPC  Jtirlsdlctlon 
sluJl  be  pertinent  in  a  section  7(c)  proceed- 
ing and  the  n*C  may  not  consider  the  well- 
head sales  price  of  "new  natural  gas"  in  pipe- 
line certificate  proceedings  under  section 
7(c). 

It  Is  the  intent  of  section  306  of  the  Nat- 
ural Oas  Amendments  of  1975  to  make  only 
such  changes  in  existing  section  5(a)  as  are 
necessary  to  effectuate  the  basic  restructur- 
ing of  producer  regulation  established  in 
section  203  of  the  bUl  that  authority  over 
"old  natural  gas"  and  over  plptilnes  sales 
for  resale,  transportation,  and  curtailment 
should  remain  intact;  that  Commlaslon 
Jurisdiction  over  sales  of  new  gas  from  off- 
shore Federal  lands  should  continue  in  modi- 
fied form  only  through  the  end  of  1980;  and 
that  all  Commission  jurisdiction  over  sales 
for  resale  In  Interstate  commerce  of  new  on- 
shore gas  should  cease  to  exist  upon  the 
effective  date  of  the  Natural  Oas  Act  Amend- 
ments of  1975.  Nothing  contained  in  pro- 
posed section  206  of  the  amendment  Is  to  be 
construed  as  authorizing  the  FPC  to  exer- 
cise wellhead  rate  Jiulsdiction  over  a  sale  of 
new  on-shore  gas  to  an  Interstate  pipeline, 
except  where  such  pipeline  produces  from 
its  own  properties  or  such  sale  is  by  an 
affiliate  to  its  parent  pipeline. 

Section  207. — ^Thls  section  of  the  Natural 
Gas  Act  Amendments  cf  1976  creates  new 
authority  In  the  FPC  to  gather  Information, 
conduct  studies  and  report  to  Congress  on 
matters  relating  to  natural  gas  supplies,  pro- 
duction, transportation  and  consumption. 

The  FPC  currently  does  not  have  statutory 
authority  to  engage  in  comprehensive  data 
collection.  Its  authority  Is  limited  to  the 
power  to  compel  reports  from  c(Mnpanies  on 
sales  and  sei-vlces  subject  to  its  Jurisdiction. 
The  Commission  has  consistently  sought 
broadened  powers  to  enable  It  to  secure  com- 
prehensive data  on  natural  gas.  Section  207 
would  grant  such  authority. 

Section  208.— This  section  of  the  Natural 
Gas  Act  Amendments  of  1975  proposes  the 
foUowhig  three  new  sections  to  the  Natural 
Gas  Act: 

1.  New  section  24  establishes  regulatory 
criteria  for  sales  of  new  offshore  gas. 

2.  New  section  25  establishes,  in  the  con- 
text of  pipeline  by  pipeline  curtailment  pro- 
ceedings, priorities  for  essential  uses  of  nat- 
ural gas  but  should  not  tie  construed  as 
authorizing  or  directing  the  allocation  of 
natural  gas  as  between  pipelines. 

3.  New  section  27  establishes  a  basis  for 
phasing  out  ccMisumptitHi  of  natural  gas  for 
boiler  fuel  use  in  generating  electricity  for 
distribution. 

New  section  24  grants  to  the  FPC,  for  a 
period  of  five  years,  weUhead  jurisdiction 
over  sales  of  "new  natural  gas"  produced 
from  offshore  Federal  Unds.  It  is  the  Intent 
that  FPC  wellhead  rate  Jurisdiction  over  new 
gas  sales  to  interstate  pipelines  be  expressly 
limited  to  only  one  category  of  new  gas; 
namely,  gas  produced  from  offshore  Federal 
lands. 

During  the  5-year  period  of  phased-out 
regulation  of  new  offshore  gas,  the  Commis- 
sion Is  directed  to  discard  strict  utility-type 
cost-of-servlce  rate  regulation,  and  to  es- 
tablish rates.  Instead,  on  the  basis  of  the  fol- 
lowing four  enumerated  criteria  (and  only 
those  criteria) . 

1.  Prospective  costs; 

2.  "ITie  rate  necessary  to  achieve  optimum 
deliveries  of  natural  gas; 

3.  The  rate  necessary  to  promote  coiiserva- 
tion  of  natural  gas;  and 
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4.  Toe  rate  necessary  to  protect  consumers 
rrora  price  Increases  attributable  to  shortage 
conditions. 

The  FPC  is  directed  to  set  a  national  cell- 
ing rate  for  new  offshore  gas  as  soon  as 
practicable  by  rule-making,  through  con- 
sideration ol  the  four  criteria  set  forth  above, 
and  to  modify  such  celling  rate  as  necessary 
from  time  to  time  prior  to  Dec.  31,  1980.  The 
Commission  also  is  empowered  to  authorize 
rates  in  excess  of  the  national  celling  for 
iilgh-cost  production  areas  or  vertical  drill - 
ing  depths. 

New  section  25  directs  the  Commission  to 
give  first  pi-iority  in  curtailment  proceedings, 
during  time  of  shortage,  to  residential  users, 
suaali  users.  aiKl  to  hospitals  and  similar 
services  vital  to  public  health  and  safety. 
After  these  priority  uses  are  protected,  the 
Commission  is  diiected  to  give  next  priority 
to  gas  service  for  essential  agricultural,  food 
processing  and  pacliaglng  purposes.  The  Sec- 
retary of  Agriculture  shall  determine  by  rule 
the  essential  agricultiural,  food  processing,  or 
paclcaging  purposes  for  which  natural  gas 
is  essential. 

Interruption  or  curtailment  of  service  for 
essential  agricultiural  purposes  will  be  pro- 
hibited (except  where  necessary  to  protect 
service  to  residential  and  other  first  priority 
uses ) ,  and  the  Commission  will  be  required 
to  meet  exl.sting  and  expanded  needs  for  such 
agricultvural  purposes  as  fertilizer  manufac- 
Lare.  irrigation  pumping  and  crop  drying. 

New  section  26  will  bring  about  conserva- 
tion of  natural  gas  for  higher  priority  utiliza- 
tion by  phasing  out  the  use  of  natural  ga." 
as  a  boiler  fuel  for  the  generation  of  elec- 
tricity for  distribution.  Proposed  section 
26(a)  directs  the  Commission  to  prohibit, 
by  rule-making,  any  new  sale  of  natural  gas 
for  boiler  fuel  purposes,  unless  the  Com- 
mission expressly  finds  that  there  Is  no  alter- 
nate fuel  (other  than  crude  on,  crude  oil 
derivatives  or  propane)  available  to  the  pur- 
chaser, or  that  use  of  alternate  fuel  Is  not 
feasible  or  practicable. 

Proposed  section  26(b)  requires  the  termi- 
nation of  the  use  of  natural  gas  as  a  boiler 
fuel  by  electrical  tjtilltles  within  twelve  years 
after  the  date  of  enactment.  Alternative 
fuels,  other  than  crude  oil,  crude  oil  deriva- 
tives or  propane,  must  be  available  and  their 
use  must  be  feasible  and  practicable. 

Propo-sed  section  26(c)  provides  sanctity  of 
contract  for  electrical  utilities  who  acquired 
a  supply  of  natural  gas  for  boiler  fuel  use 
prior  to  January  1,  1976.  Such  contracts  for 
natural  gas  supply  wotild,  however,  be  sub- 
ject to  the  overriding  requirement  tor  phase- 
out  within  twelve  years,  and  would  further 
be  subject  to  all  curtailment  orders  Issued 
by  the  Commission  under  atithorlty  of  other 
provisions  of  the  Natural  aas  Act. 

Proposed  sections  26(d>,  (e)  and  (g) 
exempt  from  this  section  the  use  of  natural 
gas  for  pollution  abatement,  environmental 
protection  and  necessary  processes  of  Igni- 
tion, startup,  testmg  and  flame  stabilization. 
Proposed  section  26(f)  mandates  that  the 
FPC  cooperate  witli  appropriate  state  regu- 
latory commissions  in  the  implementation 
of  section  26. 

Prc^oscd  section  209  amends  the  Natuial 
Gas  Act  so  as  to  permit  the  transportation 
of  intrastate  gas,  within  the  state  of  produc- 
tion via  an  interstate  pipeline,  so  long  as 
such  transactions  do  not  preempt  the  capac- 
ity of  an  interstate  pipeline  to  serve  Its 
jurisdictional  customers  and  commands  a 
transportation  rate  equal  to  the  full  distribu- 
tive costs  of  the  facilities  utilized.  The  Im- 
plementation of  .such  transactions  shall  not 
subject  the  Intrastate  gas  so  transported, 
the  reserves  from  wWch  It  Is  produced,  or 
any  Intrastate  facilities  utilized  In  the  gath- 
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erlng.  transportation  or  distribution  of  such 
intrastate  gas  to  the  jnrisdlction  trf  the 
FPC. 

Transactions  such  as  those  contemplated 
by  this  provision  will  benefit  the  customers 
of  the  interstate  pipeline  Involved  by  per- 
mitting the  use  of  excess  pipeline  capacity, 
thereby  Increasing  revenues  to  the  pipeline 
and  reducing  per  imtt  transportation  coets  to 
Inter.state  customers. 


TREASURY  POOTDRAGGING  GIVES 
ORGANIZED  CRIME  A  FREE  PASS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Vaniki  is  recog- 
nized for  5  minutes. 

Mr.    VANIK.    Mr.    Speaker,    the    U.S. 
Treasury  Department  has  issued  a  press 
release  in  response  to  my  statement  be- 
fore the  Commission  on  Review  of  Na- 
tional Pohcy  Toward  Gambling.  I  am 
inserting  for  the  Record  my  statement 
to  the  Commission  at  a  hearing  held  in 
Cleveland,  Ohio,  on  January  16,  1976; 
the  Treasury  Department  news  release 
of  the  same  date;  Treasuxy  Department 
Order  221-3;  and  a  letter  to  the  Secre- 
tary of  the  Treasui-y  containing  my  fur- 
ther views  on  this  issue: 
Tpe\si7t?t     Footoracging     Gives     ORCAT»i?re:D 
Crime  a  Free  Pass 
Thiough  recent  inquiries,  I  have  learned 
that  because  of  bureaucratic  bickering  and 
footdragglng,  the  Department  of  the  Treas- 
xiry  has  failed  to  collect  hvmdreds  of  millions 
of  dollars  In  gambling  taxes.  Because  of  a 
lack  of  cooperation  between  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  the  Internal 
Revenue   Service,   and   main   Treasiu-y.    the 
nation's  gambling  Ux  laws  have  not  been 
enforced  during  the  past  year.  This  means 
that  gamblers,  many  of  whom  are  among  the 
most    dangerous    organized    crime    figmes. 
have  escaped  taxation  and  that  the  rest  of 
us  taxpayers  will  have  to  make  up  the  differ- 
ence. 

This  is  a  shocking  situation  which  I  am 
calling  to  the  attention  of  my  coUeagues  on 
the  Ways  and  Means  Committee.  I  think 
we  are  entitled  to  an  explanation  for  this 
dereliction  of  duty. 

I  might  add  that  when  one  considers  the 
actions  of  the  Treasury  Department  dtuiug 
the  past  year — the  faUure  to  cooperate  with 
the  Department  of  Justice  in  wganlzed 
crime  drives  and  now  this  revelation  about 
the  failure  to  enforce  the  gambling  tax  laws 
against  organized  gambling  rings — one  finds 
that  there  has  been  a  complete  collapse  in 
law  enforcement  efforts.  In  effect,  organized 
crime  has  a  Godfather  in  the  Department 
of  the  Treasury. 

Public  Law  93-499.  93rd  Congress,  effective 
December  1.  1974,  which  amended  the  wager- 
ing tax  laws  contained  In  the  Internal  Reve- 
nue Code,  provides  that  commercial  gamblers 
must  ( 1 )  annually  purchase  a  $500  tax 
stamp,  and  (2)  pay  a  wagering  excise  tax  of 
2  percent  on  gross  wages.  Congress  provided 
careful  safeguards  to  protect  the  privacy  of 
those  individuals  who  pay  the  tax.  Such  data 
may  be  used  by  the  Federal  government  onlv 
in  connection  with  the  administration  or 
enforcement  of  the  Internal  Revenue  taxes. 
Federal  officials  maintain  that  Illegal 
gambling  Is  the  main  source  of  funds  for 
organized  crime.  When  Congress  enacted  this 
new  law  effective  for  calendar  year  1975,  It 
was  Intended  to  give  the  government  a 
po-s-erftil  weapon  to  combat  organized  crime. 
However,  the  Treasury  Department  has  cre- 


ated chaos  by  dividing  enforcement  resopnsi- 
btutles  between  two  of  lU  subaldlary  Mgeo- 

dcs. 

In  announcUtg  the  respanaibiUties  of  tlie 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
under  the  newly  enacted  stAtute.  Director 
Rex  D.  Davis,  on  January  9.  1975.  stated : 

"Revenues  to  the  0J3.  Government  under 
the  Wagering  Law  could  be  substantial.  ATF 
officials  have  estimated  that  revenues  owed 
to  the  government  Irom  the  »600  special  tax 
stamps  and  the  2  percent  excise  tax  could 
be  as  much  as  $385  mllUon  a  year." 

Reality  has  been  far  different  from  Mr. 
Dai-is'  optimistic  projections.  According  to 
his  testimony  before  Congreac.  gambling  is  a 
67  billion  dollar  a  year  business.  That's  big 
buslnes.s. 

For  tlie  first  nUie  months  of  1975.  the 
Treasury  Department  found  only  about  1100 
gamblers  to  t;ix.  The  collections  under  the 
gambling  tf.x  ;aw.s  durtag  that  period 
amounted  to  less  than  4  mlUlon  doUars. 
That  is  a  tax  rate  of  only  .00006  on  a  67  bil- 
lion dollar  hidustry. 

Congress  has  not  been  ad\  Ised  of  any  prob- 
lem with  enforcing  the  new  statute.  Treasury- 
Secretary  Simon  did  not  ask  Congress  for  an 
appropriation  necessary  to  enforce  the  new- 
law.  In  a  hearing  before  the  House  Appropri- 
ations Subcommittee  on  March  13,  1975,  he 
asked  Congress  for  an  appropriation  for  the 
fiscal  year  1976  of  101.3  mlllton  dollars.  He 
stated,  at  page  13.  "virtually  all  of  the  in- 
crease .  .  .  represents  funds  necessarv- 
merely  to  maintain  the  presently  authorized 
operating  level."  No  funds  were  requested  to 
enforce  the  wagering  tax  law. 

The  Director  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  stated  at  page  826  of 
these  hearings,  "Not  only  Is  this  a  potential 
source  of  large  revenues  for  the  Government, 
It  is  most  surely  a  crlmirMil  activity  carrying 
with  it  the  most  dangerous  enforcement  re- 
quirements." Yet  he  was  not  prepared  to  re- 
quest an  appropriation  with  which  to  enforce 
the  law. 

In  his  January  9.  1976  statement.  Director 
Etovis  stated  that  enforcement  of  the  new 
law  had  been  delegated  to  the  Biu^aii  of 
Alcohol,  Tobacco  and  Firearms.  That  Is  not 
accurate.  According  to  mv  reading  of  Treas- 
ury Order  221-3,  dated  December  24.  1974, 
only  criminal  enforcement  authortty  was 
given  to  the  Bureau.  The  penalties  for  crimi- 
nal violation  are  fines  up  to  $10,000  and/or 
ImprLsonment  up  to  five  years.  The  Job  of 
assessing  and  collecting  the  a  percent  excise 
tax  and  the  registration  fee,  as  well  as  In- 
come tax,  was  left  with  the  Internal  Revenue 
Service. 

The  faUure  of  the  Bureau  to  enforce  the 
criminal  provisions  of  the  tax  code  relating 
to  gamblers  does  not  excuse  the  IRS  from  Its 
failure  to  enforce  the  civil  provisions  (26 
U.S.C.  4401-4414) . 

Every  day  state  and  local  authorities  ar- 
rest and  convict  gamblers.  The  Federal  Bu- 
reau of  Investigation  Is  assigned  the  respon- 
slbUity  of  investigating  violations  under 
Section  1952  (interstate  transportation  In 
aid  of  racketeering)  and  Section  1955  (in- 
terstate gambling  business)  of  Title  18  of 
th»  United  States  Code.  Last  year  the  De- 
partment of  Justice  obtained  more  than  900 
convictions  in  cases  Investigated  bv  the  FBI 
under  Sections  1952  and  1955. 

Virtually  all  of  these  convicted  gamblers 
owe  additional  Income  tax.  and  many  of 
them  would  owe  gamblhig  excise  taxes  When 
a  conviction  Is  obtained  xmder  the  Inter- 
state gambling  statutes,  the  Department  of 
Justice  turns  these  cases  over  to  the  Internal 
Revenue  Service  for  civil  asses-sment  and 
collection  of  the  tax  due  from  these  gambler.'?. 
State  and  local  authorities  often  advise  the 
IRS  of  gambling  convictions. 
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The  Internal  Revenue  Service  refuses  to 
accept  these  cases  and  denies  that  it  has  any 
responatbUity  for  asaeasment  of  the  tax. 
The  ntS  maintains  that  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  has  that  reqwn- 
sibllity.  Wben  the  Justice  Department  or 
local  authorities  take  the  cases  to  the  BATF, 
Justice  is  told  that  the  BATF  has  no  author- 
ity or  any  auditing  personnel  capable  of 
making  the  assessments. 

On  Tuesday  of  this  week,  a  staff  member 
called  Director  Davis  to  obtain  clarification 
of  who  Is  responsible  for  enforcing  civil  pen- 
alties. Mr.  Davis  Insisted  that  It  was  "a 
.secret." 

This  bureaucratic  wrangling  must  stop.  In 
Chicago,  the  IRS  has  refused  to  open  an 
audit  on  an  Illegal  gambling  operation  earn- 
ing one  million  doUars  a  month  In  untaxed 
wagers.  In  Cleveland  the  IRS  has  refused 
to  open  an  audit  to  assess  taxes  owed  by  a 
twice  convicted  Youngstown  gambler.  After 
his  first  conviction,  this  same  gambler  paid 
$100,000  In  gambling  taxes.  The  Youngstown 
gambler  was  convicted  again  last  February 
and  the  Internal  Revenue  Service  refused  to 
assess  and  collect  taxes  from  him  this  time. 
There  has  been  talk  of  a  bUl  to  be  Intro- 
duced in  Congress  to  remove  all  criminal  law 
enforcement  responsibility  from  the  IRS. 
One  of  the  reasons  I  oppose  this  proposal  is 
the  experience  we  have  had  with  the  wager- 
ing tax  law.  I  fear  that  If  one  agency  of  the 
government  is  assigned  to  criminally  enforce 
the  tax  laws  and  the  IRS  is  assigned  civil 
responsibility,  we  vtrill  create  a  special  class 
of  citi7«nB  who  are  exempt  from  accounta- 
bility. A  divided  responsibility  Is  more  often 
no  one's  responsibility. 

I  gather  from  what  the  Internal  Revenue 
Commissioner  has  testified  before  my  Over- 
sight Subcommittee  and  before  oth«-  com- 
mittees of  Congress  that  he  believes  that  ttte 
IRS  should  have  a  very  minimal  role  In 
criminal  law  enforcement  because  of  Its  ex- 
tensive contacts  with  tbe  general  public.  I 
disagree.  I  think  that  11  is  Important  for  the 
general  public  to  perceive  that  all  citizens 
pay  their  fair  share  of  taxes. 

Resistance  to  our  voliuitary  tax  system  Is 
more  likely  to  occur  If  citizens  perceive  that 
the  IRS  la  giving  a  free  pass  to  the  white- 
collar  criminal.  The  IRS  cannot  stop  collect- 
ing taxes  from  gamblers,  extorters  and 
bribers  simply  because  they  are  not  nice 
people. 

If  no  ^>eclal  enforcement  effort  Is  made 
against  the  cleverest  tax  evaders,  ttien  the 
result  will  be  selective  enforcement  against 
the  poor,  the  middle  class  and  the  weak.  If 
we  are  to  give  meaning  to  our  democratic 
principles,  we  must  take  steps  to  Insure  tliat 
those  In  high  places  and  white-collar  crimi- 
nals pay  their  fair  share  of  taxes  and  obey 
the  laws  of  the  land. 

The  last  people  we  want  to  exempt  from 
taxation  is  the  criminal  element.  The  Su- 
preme Court  stated  in  Marchetti,  "that  the 
unlawfulness  of  an  activity  does  not  prevent 
Its  taxation." 

Congress  has  enacted  a  law  to  tax  gamblers. 
Gambling  Income  is  the  lifeblood  of  orga- 
nized crime.  The  upshot  of  Treasury  D^>art- 
ment  bungling  has  been  the  de  facto  repeal 
of  the  gambling  tax  laws.  I  don't  think  the 
American  people — and  especially  tiie  mlUlons 
of  honest  taxpayers — want  those  laws  re- 
pealed. 

[From  the  Department  of  the  Treasury 
News,  Washington,  D.C.] 
Memo  to  CosEEfiPONDENxs 
In  reqx>use  to  queries,  the  Treasury  De- 
partment today  released  the  following: 

The  Treasury  D^mrtment  wlU  readve  ai^ 
administrative  problems  regarding  the  as- 


sessment and  collection  of  excise  and  occu- 
pational taxes  on  wagering.  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  with  the  as- 
sistance of  Internal  Revenue  Service  agents 
detailed  to  it.  Is  taking  Immediate  action  to 
assess  and  collect  all  excise  and  occupational 
taxes  that  may  be  levied  as  a  result  of  pend- 
ing Investigations  of  Illegal  wagering  by  all 
law  enforcement  agencies. 

The  transfer  of  new  reqxjnsibllities  for 
wagering  tax  enforcement  from  the  Internal 
Revenue  Service  to  the  Bmreau  of  Alcohol, 
Tobacco  and  Firearms  on  December  24,  1974 
has  necessitated  a  restructuring  of  the  oper- 
ations of  and  cooperative  arrangements  be- 
tween t>oth  agencies.  New  procedures  still 
have  not  been  fully  implemented  but  we  ex- 
pect to  have  this  done  shortly. 

The  responslbUities  of  ATF  for  enforce- 
ment and  Investigation  of  Federal  firearms 
regulations  and  the  agency's  involvement  in 
criminal  investigations  of  recent  terrorist 
bombing  Incidents  have  placed  a  consider- 
able strain  on  Its  resotuces.  As  a  result  ATF 
lias  not  been  able  to  devote  a  high  level  <a 
resources  In  the  wagering  tax  area.  Neverthe- 
less, the  Treasury  Department  collected  $6,- 
500,000  in  wagering  excise  taxes  and  $227,000 
in  occupational  taxer.  in  fiscal  year  1975.  Re- 
ceipts from  the  occupational  $500  stamp  tax 
have  Increased  markedly  recently.  In  the 
third  quarter  of  1975,  the  most  recent  period 
for  which  data  Is  available,  $439,000  in  oc- 
cupational taxes  was  collected. 

A  number  of  agencies  of  the  federal  gov- 
ernment are  actively  Involved  in  combating 
Illegal  gambling.  The  Federal  Bureau  of  In- 
vestigation and  organized  crime  strike  forces 
have  been  moving  against  illicit  gambling 
operations  in  all  regions  of  the  country.  The 
D^Mutment  of  Justice  was  able  to  obtain 
more  than  900  gambling  convictions  last 
year.  ATF  itself,  with  the  resources  available 
to  it,  has  been  able  to  open  over  200  investi- 
gations In  1975  where  violations  of  the  wager- 
ing tax  laws  have  been  In  issue.  These  In- 
vestigations involved  the  execution  of  460 
federal  search  warrants  and  the  seizure  of 
116  vehicles.  Forty-«even  individuals  were 
recommended  by  ATF  for  proeecution  for 
wagering  tax  law  violations  in  1976. 

The  IRS  has  continued  to  wwk  closely 
with  the  Justice  Department  in  resolving 
the  Income  tax  adjects  of  illegal  gambling 
cases.  In  many  inartances  monies  discovered 
In  gambling  raids  will  be  used  to  satisfy  m- 
owne  tax  liabilities  of  the  gamblers  Involved. 
FcM-  example,  in  a  recent  case  in  Philadelphia 
where  $115,000  was  seized  In  a  raid,  Income 
tax  liens  and  levies  have  been  filed  by  IRS 
against  the  entire  sum. 

It  is  highly  misleading  to  suggest  that  the 
IRS,  or  any  other  Treasury  unit,  is  reluctant 
to  enforce  the  criminal  laws  within  its  Juris- 
diction. The  IRS  considers  income  tax  evasion 
to  be  a  serious  crime  and  believes  that  crim- 
inals should  be  among  the  first  to  be  re- 
quired to  pay  their  taxes.  The  IRS  has  a  vig- 
orous program  for  enforcing  the  criminal 
tax  laws.  It  Is  not  giving  and  will  not  give 
any  "free  pass"  to  white  collar  criminals, 
gamblers,  extorters  or  bribers — or  to  any 
other  tax  evader. 

(Department     of     the     Treasury,     Treasury 

Department  Order  221-3] 

Transfer  of  Functions  to  the  Btm{:Au  op 

AicoHOL,  Tobacco  and  Fuieahms 

By  virtue  of  the  authority  vested  in  me 

as  Secretary  of  the  Treasury,  including  the 

authority  In  RecHganlzatlon  Plan  No.  26  of 

1960,  It  is  ordered  that: 

1.  There  Is  hereby  transferred,  as  specified 
herein,  the  functlcHis.  powers  and  duties  of 
tb«  Internal  Revmue  Sendee  arising  under 
laws  relating  to  wagering,  to  the  Bureau  <a 


Alcohol,  Tobacco  and  Firearms  (h«>einafter 
referred  to  as  the  Bureau) . 

2.  The  Director  of  the  Bureau  shall  per- 
form the  functions,  exercise  the  powers,  and 
carry  out  the  duties  of  the  Secretary  in  the 
administration  and  enforcement  of  the  fol- 
lowing provisions  of  law:  Chapter  36  and 
Chapters  40  and  61  through  80,  Inclusive,  of 
the  Internal  Revenue  Code  of  1954  Insofar 
as  they  relate  to  activities  administered  and 
enforced  with  respect  to  Chapter  35. 

3.  All  functions,  powers  and  duties  of  the 
Secretary  which  relate  to  the  admlnlstiatKm 
and  enforcement  of  the  laws  specified  In 
paragraph  2  hereof  are  delegated  to  the  Di- 
rector. Regulations  for  the  purposes  of  car- 
r3rlng  out  the  functions,  powers  and  duties 
delegated  to  the  Director  may  be  Issued  by 
him  with  the  approval  of  the  Secretary. 

4.  All  regulations  prescribed,  all  rules  and 
instructions  issued,  and  all  forms  adopted 
for  the  administration  and  enforcement  of 
the  lavvs  specified  In  paragraph  3  heieof, 
which  are  in  effect  or  in  tise  on  the  effective 
date  of  this  Order,  including  amendments 
thereto,  shall  continue  In  effect  as  regula- 
tions, rules,  instructions  and  forms  of  the 
Bureau  until  superseded  or  revised. 

5.  All  existing  activities  relating  to  the  as- 
sessment, collection,  processing,  depositing, 
or  accounting  for  taxes  (Including  penalties 
and  interest),  under  the  laws  specified  In 
paragraph  2  hereof,  shall  continue  to  be 
performed  by  the  Commissioner  of  Internal 
Revenue  until  the  Director  shall  otherwise 
provide  with  the  approval  of  the  Secretary. 

6.  (a)  The  term  "Commissioner  of  In- 
ternal Revenue"  whenever  tised  In  regula- 
tions, niles.  Instructions,  and  forms  issued 
or  adopted  for  the  administration  and  en- 
forcement of  the  laws  specified  In  paragraph 
2  hereof,  which  are  In  effect  or  In  use  on  the 
effective  date  of  this  Order,  shall  be  held  to 
mean  the  Director. 

(b)  The  terms  "Internal  revenue  officer" 
and  "officer,  employee  or  agent  of  the  in- 
ternal revenue"  wherever  used  In  such  regu- 
lations, rules,  instructions  and  fM-ms,  In  any 
law  specified  in  paragraph  2  above,  and  in 
18  U.S.C.  1114,  shall  mclude  all  officeis  and 
employees  of  the  United  States  engaged  In 
the  administration  and  enforcement  of  the 
laws  administered  by  the  Btu-eau.  who  are 
appointed  or  employed  by,  or  pursuant  to 
the  authority  of,  or  who  are  subject  to  ttie 
directions,  instructions  or  orders  of,  the  Sec- 
retary. 

7.  All  delegations  inconsistent  with  this 
Order  are  revoked. 

8.  This  Order  shall  be  effective  Immediate- 


ly 


WnjLiAsc  E.  Simon, 
Secretary  of  the  Treasury. 
Date :  December  24,  1974. 


House  Committee  ok  Wats  and 
Means,  Subcommittke  on  Over- 
sight, 

Washington,  Jantiary  26, 1976. 
Hon.  William  E.  Simon, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Sbcretart:  We  are  gratified  by 
the  prompt  attention  of  the  Treasury  De- 
partment to  the  Issues  which  I  raised  In  my 
speech  before  the  Commission  on  Review  of  a 
National  Policy  Towards  Gambling  on  Jan- 
uary 16,  1976.  regarding  the  need  for  coordi- 
nation within  Treasury  on  t^e  enforcement 
of  the  nation's  wagering  tax  laws.  It  would 
be  appreciated  if  \  ou  would  keep  me  advised 
of  the  steps  taken  by  the  Treasury  Depart- 
ment to  resolve  these  administrative  prob- 
lems. 

Subcommittee  hearings  on  this  Issue  are 
not  anticipated  until  the  Departm»nt  has 
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had  a  reasonable  opportunity  to  develop 
procedures.  We  would  appreciate  a  prelimi- 
nary report  on  the  new  procedures  within 
the  next  30  d«y<9. 

In  the  meantime,  I  see  no  reaaon  why  the 
Internal    Revenue   Service   cannot    immedi- 
ately begin  to  assess  income  taxes  on  wager- 
ing Income  while  the  Treasury  Department 
Is  trying  to  decide  which  of  Its  sub-agencies 
should  assess  the  excise  taxes.  For  example. 
the  Miami  Police  Department  raided  a  num- 
bers   operation    on    January    17.    1976.    and 
seized  alleged  wagering  records  and  approxi- 
mately $150,000  in  cash.  While  neither  the 
Bureau   of    Alcohol.    Tobacco   and    Firearms 
nor  the  Internal  Revenue  Service  is  presently 
wilUug  to  set  up  the  excise  tax.  there  Is  no 
policy    reason    why    the    Internal    Revenue 
Service   cannot    assess   the   Income   tax.   the 
asse-ssment   of   which   is   clearlv   the   respon- 
sibility of  the  IRS. 

As  a  permanent  solution.  It  would  seem 
to  me  that  one  agency  should  handle  all  of 
the  enfoicemeut  actions  baaed  on  the  same 
set  of  facts.  There  is  no  apparent  reason  why 
one  agency  should  assess  the  excise  tax  and 
another  the  income  tax.  The  facts  needed 
to  make  both  determinations  are  substanti- 
ally the  same. 

Let  us  take,  for  example,  a  num)>ers  busi- 
ness which  has  grass  wagering  income  of 
SlO.000.000.  The  excise  tax  on  that  amount 
would  be  S200.000.  A  conservative  estimate 
of  taxable  income  of  that  busUiess  would  l>e 
<ioOO,000.  Taxable  income  would  be  gross 
wagers  less  disbursements  u>  winners  and 
commissions  to  runners  and  writers. 

The  starting  point  in  computing  both  the 
excise  and  the  income  tax  is  grois  wagers. 
Since  the  government  is  dealing  with  people 
who  do  not  keep  the  books  and  records  re- 
quired by  law.  estimates  of  ty&ss  wagers  mua; 
be  made. 

Estimates  of  gross  wagers  are  cu.stoniarlly 
based  on  surveillances,  statements  from  bet- 
tors, bet  slips,  and  adding  machine  tapes. 
.\  raid  is  conducted  after  a  particular  business 
hiis  been  observed  for  a  considerable  period  of 
time,  betters  have  been  intervlev.ed,  and 
undercover  agents  have  made  bets.  The  raid 
itself  jields  bet  slips,  adding  machine  tapes 
and  cash.  Daily  gross  wages  are  derived  from 
the  tapes  and  bet  slips.  These  daUy  gross 
wafers  must  then  be  projected  over  the  period 
during  which  the  government  can  prove  that 
the  business  was  being  conducted. 

Taxable  income  is  gross  income  less  ex- 
penses. The  expenses  are  customarily  based 
on  Information  contained  on  the  adding 
machine  tapes  and  court  ordered  wiretaps 
wl:ere  applicable. 

Since  the  same  investigative  file  and  facts 
are  needed  to  make  both  the  excise  and  In- 
come tax  assessments.  It  seems  cost  effective 
to  have  the  IRS  assess  bo»h  ta.xes.  Further- 
more, to  have  two  separate  Treasury  agencies 
making  their  own  projection  of  gross  wages 
ba.sed  on  the  ssme  facts  only  invites  embar- 
rassment. 

It  is  also  helpful  If  the  agent  who  sets  up 
the  tax  and  is  familiar  with  the  ca-ie  Is 
readily  available  to  the  Internal  Revenue 
o.nscer  who  has  to  collect  the  tax.  The  collec- 
tion of  tax  from  a  convicted  criminal  Is  not 
a  mere  ministerial  duty.  It  requires  Ingenuity 
and  imaginatlDn, 

While  I  have  the  highest  regard  for  the 
dedicated  public  servant.!!  employed  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms.  I 
don  t  think  that  agency  should  be  assigned 
the  responsibiUty  of  enforcing  a  law  that  has 
traditionally  been  enforced  br  the  IRS.  BATF 
has  neltl>er  the  bndget  nor  the  personnel  for 
this  role. 

The  resources  of  BATF  have  been  strained 
to  the  limit  In  Its  Important  responsibility  for 


enforcement  of  Federal  firearms  regulations 
and  Investigations  of  l>omblng  incidents.  Its 
burden  wUl  be  even  heavier  during  this  vear 
when  It  will  have  added  responsibilities'  for 
candidate  protection. 

BATF  has  already  borrowed  three  dozen 
agents  from  IRS,  If  BATF  Is  to  enforce  the 
excise  tax  laws,  It  will  have  to  borrow  still 
more  agents  from  IRS, 

In  my  opinion,  It  would  be  best  to  leave 
civil  enforcement  with  IRS  and  to  return  the 
responsibility  for  enforcing  criminal  penal- 
ties for  failure  to  comply  with  the  gambling 
e.xclse  tax  laws  to  the  Internal  Revenue 
Ser'.  Ice. 

Sincei-ely  yours, 

Chasl»s  a.  Vanik, 

Chairman. 
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941 H    CONGRESS.     BANNER     YEARS 
FOR  SENIOR  CITIZENS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ilh'nois  <Mr.  Annun/iqi  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mj-.  Speaker,  the 
1st  session  of  the  94th  Congress  has 
seen  great  strides  forward  in  the  status 
of  senior  citizens.  New  lav.s  have  been 
passed  that  will  bring  improvements  in 
almost  every  aspect  of  the  lives  of  our 
older  Ameiicans.  I  am  very  hopeful  that 
the  second  session  will  see  even  greater 
advances. 

To  begin  with.  Congress  pa.s.sed  a  cost 
of  living  increa.se  of  7.8  percent  in  social 
security  benefits.  ThL«;  was  particularly 
vital  to  those  living  on  fixed  income*^. 

While  benefits  received  imder  the  So- 
cial Security  and  the  Railroad  Retire- 
ment Art  are  fully  exempt  from  Federal 
income  tax,   the  retu-emeuf   income  of 
individuals    covered    by    other    pension 
plans  is  taxable.  Before  1975  the  existing 
law  provided  relief  for  employees  recelv- 
ins  taxable  pensions  in  the  foim  of  a 
retiiement  income  credit.  This  credit  is 
designed   to  extend   benefits   to   retired 
persons  receiving  taxable  income  bene- 
fits similar  to  the  exemption  received  by 
persons  receiving  tax-free  social  seciuiLy 
payments.  While  social  security  benefits 
lia\e  risen  steadily,  the  tax  credit  for 
retirement  incomes  was  raised  this  year 
for  the  first  time  in  11.  years.  The  final 
draft  of  this  bill  encompassed  the  scope 
of  legislation  which  I  introduced  earl^' 
in  1975. 

The  Older  Americans  Act  amendments 
were  also  passed  in  1975.  These  amend- 
inente  extended  the  life  of  the  original 
Older  Americans  Act  by  3  years  and  pro- 
vided funding  for  the  programs  autlior- 
ized  in  tliis  act  in  the  amount  of  $1.1 
billion.  This  law  will  allow  the  more 
than  400  area  agencies  fimded  by  this 
program  to  continue  in  operation.  Many 
of  these  local  agencies  serve  as  centers 
for  a  network  of  services  vital  to  senior 
citizens. 

Among  tlie  programs  funded  under 
this  act  are  tlie  retired  senicH-  volimtcers 
program,  the  foster  grandpaients  pro- 
gi-am  and  the  senior  cwnpanion-s  pro- 
gram run  by  ACTION.  These  are  vital 
pi-ograms,  not  only  because  they  provide 


useful  occupations  for  our  older  Amei- 
icans but  because  they  make  a  wealth  oi 
experience  and  expertise  available  to 
younger  workers  that  will  help  them 
gain  the  perspectives  necessary  to  be- 
come good  workei-s. 

In  addition,  the  Older  Americans  Act 
amendments  authorize  a  step  in  an  en- 
tirely new  diiection  with  regards  to  sen- 
ior citizens  by  authorizing  the  Civil 
Rights  Commission  to  undertake  a  study 
on  age  discrimination  in  programs  and 
activities  receiving  Federal  financial  a,s- 
sistance.  Within  1  year  of  the  comple- 
tion of  the  study,  the  Department  of 
Health,  Education,  and  Welfare  is  em- 
powered to  enact  regulations  designed 
to  completely  eliminate  any  form  of  age 
discrimination  in  federally  funded 
projects. 

This  act  even  deals  with  the  area  of 
adequate  transportation  needs  for  the 
elderly  by  establishing  this  as  an  eia  for 
priority  grants. 

Congress  even  those  to  support  senior 
citizens  in  the  face  of  a  Presidential  veto 
by  pas.sing  the  Nurses  Training.  Special 
Health  Revenue  Sharing  and  Health 
Services  Act.  This  act  provides  training 
geared  to  home  health  care,  an  area  of 
special  importance  to  housebound  elder- 
ly r>atients. 

In  addition,  the  1st  sesrfon  of  the 
.04th  Congress  saw  the  passage  of  the 
Equal  Credit  Opportunity  Act  amend- 
ments, legislation  I  introduced  which 
r-prohibtts  disciiminatlon  in  the  granting 
of  credit  based  on  race,  religion,  color. 
naUonal  origin  and  age.  This  bill  passed 
the  House  unanimously  and  is  now  ijend- 
Ing  before  the  Senate,  This  bill  w  ill  make 
m?ny  of  the  abuses  we  learned  of  at  the 
hearings  held  before  tlie  Subcommitts^ 
on  Consumer  Affairs,  which  I  am  fortu- 
iMite  to  chair,  a  thing  of  the  past.  No 
longer  will  a  company  be  able  to  revoke 
a  peison's  credit  cards  or  deny  him  a 
mortgage  loan  simply  because  he  has 
reached  an  arbitraiily  established  age. 

Among  other  bills  relating  to  senior 
citiaens.  the  second  session  of  Congi-ess 
will  f-onfront  the  issue  of  mandatorj- 
early  retirerneut.  Heariiigs  on  this  sub- 
ject are  scheduled  to  be  held  on  Febru- 
ary 9  of  this  year.  Information  gained  at 
these  hearings  will  be  used  to  amend  the 
Age  Discrimination  in  Employment  Act 
of  1967.  At  the  present  time,  the  existing 
law  merely  prohibits  job  discrimination 
between  the  ages  of  40  and  65.  I  am  very 
hopeful  that  Congress  will  put  an  end  to 
what  I  have  referred  to  in  the  past  as  a 
waste  of  one  of  America's  great  national 
resources. 

While  we  have  indeed  made  great 
strides  forward  In  the  areas  related  to 
our  older  Americans,  it  is  my  hope  that 
Congress  will  u.-^e  the  coming  year  to 
further  increase  the  stature  in  which  we 
hold  our  valued  senior  citizens. 
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GAS:  PRICES  AND  PROFITS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Colorado  (Mr.  Wibth)  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  tomorrow 
the  Members  of  the  House  will  be  caOed 
upon  to  vote  on  yet  another  complex  and 
difficult  set  of  choices  In  the  field  of  en- 
ergy policy.  The  Washington  Post  of 
Saturday,  January  31  carried  a  very 
thoughtful  analysis  of  the  options  we 
face  in  natural  gas  supply  and  eonstmip- 
tion,  and  I  would  like  to  call  this  analysis 
to  the  attention  of  my  colleaeties.  I  find 
particularly  compelling  the  author's  con- 
tention that  "'oil  and  gas  prices  must  be 
closdy  linked  by  regxilatory  policy"  in  the 
absence  of  a  free  market  which  would 
produce  the  same  result.  I  submit  the 
article  herewith: 

Oas:  Puces  amd  pRorrrs 
I  <  By  Paul  A,  London ) 

Th*  U.S.  Senate  on  Oct.  22  passed  legisla- 
tion to  deregulate  prices  for  'new"  natural 
gas.  A  vote  is  now  possible  on  this  Issue  In 
the  House  of  BepresentatlTes  as  early  as  PWB. 
2.  In  the  meantime,  the  usual  arguments 
dominate  the  deUite. 

Proponents  of  low  gas  prices  through  Fed- 
eral Power  CDmmlaslon  regulation  see  them- 
selves protecting  small  consumers  against  the 
monopollsttc  major  oil  companies,  tmcon- 
scionable  profits,  deliberate  withholding  of 
reserves,  and  uniustified  contract  vloUtiona 
Gas  producers  on  tbe  other  haud  argue  that 
they  need  higher  prices  to  end  shortages  and 
declines  in  U.S.  reserves.  lu  this  20  year 
dUlogue  of  the  deaf,  more  complicated  and 
even  more  important  economic  issues  are 
ignored  by  both  sides. 

One  such  issue  te  who  benefits  from  low 
prices.  Proponents  of  regulated  low  natural 
gas  prices  imply  that  most  gas  is  consuawd 
by  resldenUal  users,  but  this  is  not  the  case 
Only  25  per  cent  of  U.8.  imtural  gas  used 
In  homes,  plus  another  7  per  cent  if  elec- 
tricity generated  from  gas  Is  added  to  this 
total.  Forty-two  per  cent  of  U.S.  gas  is  used 
i^  i^  "f  *^  directly,  plus  another  7  per  cent 
in  the  form  of  electricity.  So  FPC  price  con- 
trols for  the  most  part  force  gas  producers 

iLl!'  .*''^^""*'"^  ""*"  *'  ^°^  Prtces,  The 
i«ult  is  higher  profits  f<M-  these  Industrial 
users  compared  to  their  competltorB  who 
must  pay  higher  prices  for  oU.  which  Is  par- 
^cJ  '^"*""'***  *'*°'  *>"*^  »t  »  »"ch  higher 

Even  if  it  Is  argued  that  low  gas  prices 
are  ),«tifled  because  32  per  cent  of  thi 
benefits  go  to  residential  users  the 
distr  buuon  of  these  benefits  is  li.,»haW 
uninteuuonal  and  inequitable,  wSilthy  as' 
well  as  poor  homeowners  In  Houston,  St 
l^alB  and  Topeka  are  likely  to  be  gas  users' 
Because  most  homeowners  In  these  areas 
iise  gas.  In  New  England  and  m  the  Mld- 
AUantlc  area,  on  the  other  hand,  most 
homes  are  heated  with  oil.  So  chances  are 
a  poor  widow  in  Newark.  NJ„  Stamford. 
Conn.,  New  Bedford.  Mass,  or  Portland. 
Me.  wlU  not  get  the  advantage  of  PPC 
price  regulation  no  matter  now  needy  she 
»s.  The  limited  number  of  residential  gas- 
uwrs  in  these  areas  benefit  to  be  sure  from 
FPC's  relatively  low  prices,  but  not  based 
on  any  caksulaUon  of  need,  economie  or 
social  JusUce.  They  and  other  gas-ueets 
are  sunply  the  lucky  ones,  the  ones  who  got 
In  before  the  door  was  closed. 

A  glaring  but  Mttle  discussed  problem  Is 
the  regional  impact  of  relatively  low  gas 
Prtcea  on  Industrial  location  and  Jobs 
While  Mew  Bngtaud  gets  about  »  per  cent 
offlto  umgy  mm  natural  gam,  tbe  Burt 
HCHtlk  Oatnval  legion  aiound  Clita^o  ami 
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the  West  North  Central  region  around 
Minneapolis  get  30  to  39  per  cent  reflec- 
tively of  their  energy  from  natural  gas. 

The  West  South  Central  producing 
region,  including  Texas  and  Louisiana, 
gets  68  per  cent  of  its  energy  from  natural 
gas.  What  this  means  is  that  the  benefits  of 
lower  cost  natural  gas  are  not  spread 
evenly  around  the  country,  but  are  focused 
In  lucky  regions.  Industries  and  region/; 
which  get  large  amounts  of  natural  gas 
obviously  have  an  enormous  advantage  in 
competition  with  industries  and  regions 
which  use  oil.  This  has  resulted  in  a 
significant  shift  of  indiistry  and  income  to 
these  areas.  Although  the  gas-using 
regions  now  are  suffering  the  worst  gas 
"shortages,"  what  this  means  Is  that  some 
coufiumers  in  these  regions  must  now  shift 
to  oil  which  less  fortunate  consumers  have 
been  forced  to  use  all  along. 

The  price  differential  between  natural  gas 
and  other  fuels  is  the  key  p<^nt  underlying 
all  these  economic  issues,  PPC  reports  show 
that  the  price  of  gas  delivered  to  large  users 
Is  about  one-third  the  price  of  oU.  While 
oil  costs  these  large  users  $12  per  barrel,  gas 
if  they  can  get  it  costs  them  the  equivalent 
of  (4  or  $5  per  barrel. 

This  kind  of  price  imbalance  between  al- 
ternative fuels  means  that  the  "shortages" 
of  gas  can  never  be  eliminated.  With  a  price 
difference  equivalent  to  $7  per  barrel,  every 
oil  consumer  In  his  right  mind  should  con- 
vert to  gas  If  be  can  get  it.  A  "shortage"  wlU 
exist  at  present  prices,  therefore,  until 
enough  gas  is  fovuid  to  completely  replace 
oU.  The  only  way  to  meet  this  problem  if 
oil  and  gas  prices  are  not  brou^t  much 
closer  together  is  through  rati<ming.  Hap- 
hazard rationing  Is  what  we  have  now 
through  PPC  end-use  guidelines  and  informal 
allocatkm  by  gas  distributors.  New  plants 
can  not  get  gas.  New  residences  can  not  get 
gas.  Residential  users  rich  or  poor  are  get- 
ting priority  over  industry  and  electric  urili- 
tles.  Some  old  industrial  users  are  losing 
their  gas  contracts,  A  more  detailed  PPC  ra- 
ti<Miing  program  would  only  decide  in  more 
detaU  who  the  lucky  are  to  be. 

The  major  problem  which  emerges  Irtjm 
this  analysis  is  the  economic  distortion  and 
haphazard  injustice  which  results  from  the 
huge  price  differential  between  oil  and  nat- 
ural gas  fostered  by  present  disjointed  poli- 
cies. This  does  not  mean  that  total  decontrol 
of  natural  gas  or  oU  prices  Is  required.  What 
is   needed   is   recognition   that  oil   and  gas 
prices  must  be  closely  linked  by  regulatory 
policy  as  they  wouljl  be  in  a  free  market 
which  does  not  now  exist  for  either.  If  oU 
prices  can  be  rolled  back,  then  additional 
large  increases  in  natural  gas  prices  can  be 
reduced,  but  gas  prices  stUl  wiH  have  to  rise 
appreciably  to  bring  prices  of  the  two  fuels 
into  a  reasonable  relationship.  There  is  the 
danger  of  additional  inSatlon  in  such   gas 
price  increases  particularly  if  oil  prices  can 
not  be   rolled   back   in    tandem.   Therefore, 
such   increases   must   be   gradual.   But  the 
present  arrangement  which  directs  oil  and 
gas  prices  along  separate  paths  is  economi- 
cally destructive.  Those  who  see  justice  In 
relatively  low  gas  prices  largely  becatise  they 
want  to  hold  big  oU  company  profits  down 
are  so  blinded  by  the  "excess"  profits  issue 
that  they  are   not  loc^king  closely  enough 
at  less  obvious  economic  Impacts  which  are 
both  unfair  and  harmfiil  to  the  U,S,  economy. 


THE  DEATH  OP  BENET  D.  CiELL- 
MAN— A  TBEMENDOUS  LOSS 


Tbe  SPEAKER  pro  tempore.  Under  a 
prerkms  order  of  the  Hoose,  the  gentle- 


man from  Texas  <Mr.  Patman)    is  rec- 
ognized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  Benet  D 
Gellman— one  of  the  finest  iiidividual.s 
who  ever  worked  on  Capitol  Hflil— died 
yesterday  and  I  am  extremely  saddened 
that  we  have  lost  one  who  contributed  .--o 
much  to  the  public  interest. 

Benet  Gellman  worked  for  uie 
throughout  my  chairmanship  of  the 
Banking  and  Currency  Committee  and 
r  am  very  prdud  that  he  was  on  my  ,'vtaff. 
His  contributions  were  mtmy.  He  wa.--  a 
dedicated  worker  who  came  to  Capitol 
Hill  because  he  wanted  to  get  thinas 
done — in  the  public  interest. 

Benet  played  a  key  role  in  virtually  all 
of  the  financial  legislation  of  the  1960  s 
and  1970's  and  he  has  gained  wide  recog- 
nition for  his  outstanding  staff  work 
on  studies  of  the  ownership  of  commer- 
cial banks,  interlocking  directorships,  the 
activities  of  bank  trust  departments,  and 
the  bank  holding  companies.  In  addi- 
tion, he  participated  in  a  number  of  spe- 
cial investigations  such  as  the  collapse  of 
the  Penn  Central  Transportation  Co.  In 
all  of  these  assignmoits,  Benet  per- 
formed brilliantly  and  his  woA  contin- 
ues— and  will  continue — to  influence  tlie 
direction  of  flnancial  and  consumer  legis- 
lation. 

Mr.  Speaker.  Benet  G>eUman  was  a 
man  of  the  highest  integrity.  His  conduct 
is  a  model  for  congressioijial  staff  mem- 
bers. He  could  be  tnisted  under  any  kind 
of  circumstances  and  he  always  came  up 
to  the  highest  standards. 

Mr.  Speaker,  one  of  Benet  Gellman  s 
finest  and  strongest  cliaracteristics  was 
hts  loyalty — not  only  to  people  but  to 
en  uses. 

Our  sympathy  goes  out  to  his  lovely 
wife.  Sheila,  and  his  two  sons,  Stephen 
and  David.  They  are  a  wonderful  family. 

The  family's  los3  is  tremendous,  but  I 
hope  sincerely  that  they  are  comforted 
by  the  knowledge  that  Benet  Gellman 
contributed  so  much  of  lasting  value  in 
his  short  stay  on  this  earth.  He  has  filled 
his  41  years  beautifully. 

Mr.  Speaker,  I  have  lost  a  friend  and 
we  liave  aH  lost  a  dedicated  young  man 
who  could  always  see  tlie  public  interest 
first.  I  would  like  to  includie  at  this  point 
in  the  Record  an  article  from  today's 
Wasliington  Star  about  Mr.  Gellman. 
IPiom  the  Washington  Star.  Feb.  2.  1916 1 

BEWET   D.   GE3.LMAN,   41,  LED  HOUSK  PaOBE   OF 
BANKIM6 

Benet  D.  Gellman.  who  combined  an  ex- 
pertise on  banking  law  aiMt  stmcture  v4th  a 
lively  interest  in  electoral  politics,  died  Sun- 
day at  his  home  in  Nortliwest  Washington 
He  was  41. 

At  the  time  of  his  death,  Gellman  was  vj-c 
president  in  Washington  for  QeHman  Re- 
search Associates  and  associated  wKh  a  law 
firm  here,  Stein,  Halpert  and  Miller.  He  ppent 
10  years  untu  last  June  on  the  staff  of  the 
Housing  Banking  Committee  under  then 
Chairman  Wright  Patman.  D-Tex. 

As  investigative  counsel  for  the  comniit;- 
tee.  Gellman  played  a  principal  role  on  such 
things  as  a  landmark  study  of  the  interlock- 
ing relationships  amcmg  financial  institu- 
tions and  an  investigation  of  the  financi  .1 
collapse  of  the  Penn  Central  Railroad. 
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A  native  of  Richmond,  Oellman  was  an 
enthusiastic  political  buff  and  frequently 
found  time  to  work  for  liberal  Democratic 
candidates  in  Virginia.  He  served  as  an  ad- 
viser In  the  Senate  campaign  of  William  B. 
Spong  Jr.  and  the  gubernatorial  campaign 
of  William  C.  Battle  in  the  late  1960s. 

From  1962  through  1964,  when  he  Joined 
the  Patman  committee.  Gellman  served  as  a 
planning  officer  In  the  White  House  Office  of 
Emergency  Planning. 

He  was  graduated  from  the  University  of 
Virginia  with  a  B.A.  degree  with  honors  in 
1957.  spent  a  year  studying  international 
aSairs  at  the  University  of  London,  then  re- 
ceix-ed  an  M.A.  degree  from  the  Columbia 
University  School  of  International  Affairs  and 
a  law  dtgree  from  the  Columbia  Law  School 
iu  1962. 

He  is  survived  by  his  w  ife.  Sheila,  and  two 
sons,  Stephen,  12,  and  David,  9.  Their  home 
i.s  at  4674  Garfield  St.  NW. 

A  funeral  service  will  be  held  at  Temple 
Micah.  600  M  St.  SW,  at  11  a.m.  Tuesday. 
Biirial  will  be  at  3  p.m.  Tuesday  in  the  He- 
brew Cemetery  in  Richmond. 


AGRICULTUI:AL  RESEARCH— THE 
NEED  FOR  REFORM 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, last  week  I  introduced  H.R.  11609 
concerning  the  vital  issue  of  agricultural 
research.  We  are  all  aware  that  food 
prices  have  been  sharply  rising  over  the 
past  few  years,  largely  as  a  result  of 
growing  world  populations,  increasing 
affluence  in  the  OPEC  countries  causing 
a  proportional  increase  in  their  demand 
for  food,  and  the  increased  prices  of 
farming  inputs — such  as  energy-inten- 
sive fertilizers,  costly  pesticides,  and  fuel 
to  run  the  multitude  of  expensive  produc- 
tion, processing,  and  distribution  ma- 
chinery. The  future  holds  even  greater 
problems  as  ecological  abuse  such  as  de- 
forestation, overgrazing,  desert  en- 
croachment, and  the  increase  of  flooding 
due  to  the  slow  destruction  of  natural 
vegetation,  gradually  eliminates  more 
and  more  of  the  world's  farm  land;  as 
the  global  population  continues  to  in- 
crease and  demands  more  food  and  more 
land  for  housing;  as  air  pollution,  in- 
sects, and  diseases  increasingly  injure 
our  genetically  vulnerable  crops;  and  as 
our  natural,  nonrenewable  fossil  fuel  re- 
sources are  slowly  exhausted,  leaving  our 
present  agricultural  system,  which  is  so 
dependent  on  fuel  for  its  continuation,  in 
a  state  of  crisis. 

It  is  time  for  our  country  to  accept  the 
existence  of  these  problems  and  their 
possible  consequences  and  to  look  toward 
the  one  main  factor  which  could  help  to 
eliminate  the  cause  or  result  of  their  ex- 
istence— agricultural  research. 

Agricultural  research  has  been  the 
main  factor  leading  to  our  present  posi- 
tion as  the  major  food-producing  Nation 
of  the  world.  The  dedicated  work  of  our 
scientists  has  developed  new  methods  of 
fanning,  new  strains  of  our  major  crops 
which  produce  in  ever  greater  yields, 


more  eflBcient  marketing  plans,  and  the 
like.  Still,  a  crisis  is  upon  us. 

In  the  last  few  years,  various  groups 
have  been  involved  in  contracts  to  study 
our  agricultural  reseaixh  system  and  pro- 
vide suggestions  as  to  possible  reforms 
that  might  increase  the  responsiveness 
and  scientific  output  of  our  agricultural 
researcli  .system.  "Hard  Tomatoes,  Hard 
Times."  a  1972  report  by  the  Agribusi- 
ness Accountability  Project  Task  Force, 
sparked  new  interest  over  the  decline 
of  the  family  farm  and  the  increasing 
role  of  the  vertically  integrated  corpo- 
rate farm,  the  degree  to  which  USDA 
and  State  research  systems  .support  agri- 
business, the  budgeting  and  planning  sys- 
tem of  our  agricultural  process,  and  the 
increasing  role  of  technology  and  energy 
in  agriculture.  Tlie  report  had  many 
strong  criticisms  regarding  the  adminis- 
trative proces.s  and  the  priorities  chosen 
to  be  funded  by  our  Federal  dollars. 

In  the  same  year,  the  Pound  report 
was  published.  This  report  was  based  on 
a  USDA  request  to  the  National  Academy 
of  Sciences  to  conduct  a  study  evaluating 
the  quality  of  science  in  agricultural  re- 
search, if  and  where  there  existed  admin- 
istrative problems,  the  "extent  to  which 
scientists  in  the  basic  disciplines  relate 
their  research  to  agriculture  and  the  ex- 
tent to  which  agricultural  scientists  con- 
tribute to  basic  science"  and  finally,  "to 
make  recommendations  as  might  be  ap- 
propriate." Tlie  National  Research  Coun- 
cil of  the  NAS  conducted  this  study  and 
a  report  was  submitted  in  April  1972. 
This  report  came  out  with  many  disturb- 
ing findings  including,  and  I  quote  "that 
much  of  agricultural  research  is  out- 
moded, pedestrian,  and  inefficient,  and 
that  bold  moves  are  called  for  in  reshap- 
hig  administrative  philosophies  and  or- 
ganizations, in  establishing  goals  and 
missions,  in  training  and  management  of 
research  scientists,  and  in  allocation  of 
resources." 

The  report  goes  on  to  make  si^>ecific 
recommendations  for  changes  in  research 
priorities,  allocation  of  funds,  the  system 
of  peer  review,  and  the  administrative 
process,  to  name  a  few. 

Since  that  report,  and  as  a  result  of 
the  intensifying  of  interest  in  our  food 
system  due  to  the  aforementioned  prob- 
lems, many  new  analy.ses  and  reports 
have  been  published  on  the  need  for 
changes  and  closer  scrutiny. 

The  most  recent,  mdepth  report  was 
prepared  by  the  Board  on  Agriculture 
and  Renewable  Resources  of  the  National 
Research  Council  of  the  National  Acade- 
my of  Sciences  as  a  response  to  the  Presi- 
dent's request  for  a  study  of  our  food 
production  system,  and  the  need  for 
changes  and  additions  to  the  agricul- 
tural research  process.  This  Board 
chaired  by  the  distinguished  Dr.  Sylvan 
Wittwer  of  Michigan  State  University, 
pi'oduced  many  recommendations  point- 
ing toward  the  need  for  better  coordina- 
tion of  our  agricultural  research,  a  reas- 
sessment of  national  and  global  priorities, 
greater    emphasis    on    basic    research, 


especially  nitrogen  fixation,  photosynthe- 
sis, and  a  large  increase  in  funding,  espe- 
cially in  the  vital  areas  of  energy  alterna- 
tives, pest  management  which  uses  less 
chemicals  and  more  integrated  biological 
systems,  environmental  protection,  waste 
utilization,  human  nutrition,  and  weather 
modification. 

I  agree  with  Dr.  Wittwer  and  the 
board's  report.  As  a  result  of  tliis  and 
many  other  such  articles  on  these  prob- 
lems, I  realized  that  the  Congress  should 
conduct  moi-e  oversight  in  this  compli- 
cated area  and  provide  reforms  wliere 
necessary.  At  present,  practically  100 
percent  of  oil  the  agricultiu-al  research 
lav.s  since  1387  have  permanent  author- 
ization. Due  to  this,  only  the  Appropria- 
tions Committee  sees  the  yearly  budgets 
for  USDA  agricultural  research.  I  be- 
lieve it  is  time  for  us  to  take  a  closer 
look  at  the  entire  process.  The  Appro- 
priations Committee  cannot  be  expected 
to  conduct  oversight  on  all  these  com- 
plex areas  of  priorities,  planning  and  ad- 
ministration of  agricultural  research, 
nor  should  it  be  the  responsibility  of  that 
committee. 

Tlie  bill  I  have  introduced  provides  for 
a  change  in  this  process  by  ending  tne 
permanent  authorization  for  the  many 
agricultural  research  bills  enacted  in  the 
last  century,  so  that  the  appropriate 
committees  of  the  Congress  may  study 
thLs  .serious  issue  in  greater  depth.  The 
laws  I  am  amending  to  provide  authori- 
zation for  fiscal  year  1977  and  fiscal  year 
1978  only,  include  the  Hatch  Act  of  1887 
which  established  the  agricultural  ex- 
periment stations,  and  all  the  acts  which 
have  given  the  Secretary  of  Agriculture 
authority  to  conduct  forestry  research, 
farmer  cooperative  research,  cotton  re- 
search, daii-y  research,  crop  insurance 
research,  research  In  the  Agi-icultural 
Research  Service,  disease  research,  sugar 
research,  special  grants  research,  soil 
erosion  research,  marketing  research, 
nutrition  research,  et  cetera.  By  doing 
this,  the  appropriate  committees  of  both 
houses  will  then  be  able  to  tlioroughly 
study  our  agricultural  research  process, 
priorities,  and  budget  to  see  if  and  what 
areas  need  greater  funding,  if  new  prior- 
ities should  be  emphasized,  and  if  the 
agricultural  research  process  is  well- 
coordinated  and  well-administrated,  and 
the  like. 

In  addition,  title  II  of  my  bill  pro- 
vides for  the  establisliment  of  an  Agri- 
cultural Research  Plannii^g  and  Budget- 
ing Committee  within  the  USDA  which 
would  have  the  responsibility  of  assess- 
ing national  and  global  priorities,  con- 
sulthig  with  other  Federal  Agencies  and 
with  profit  and  non-profit  institutions 
which  conduct  agricultural  research  in 
order  to  avoid  duplication  and  advance 
the  coordination  of  planning  agricul- 
tural research  programs,  and  preparing 
a  budget  to  submit  to  the  appropriate 
committees  based  on  this  assessment  of 
our  national  needs  and  problems. 

In  my  opinion,  agricultural  research 
is   a   critical   issue   which   deserves   a 
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greater  position  of  importance  and 
greater  funding  than  It  has  received  to 
date.  I  hope  that  this  bill  will  receive 
consideration  by  my  colleagues  because 
I  believe  it  would  spark  the  necessary 
.studies,  oversight,  and  increased  funding 
to  bi-ing  agricultural  research  into  the 
lorefrcnt  of  our  thoughts.  Food  is  a 
necessity,  and  its  continued  production 
is  baced  on  the  protection  of  our  soil, 
our  water,  our  air,  and  the  quality  of 
Uic  crops  themselves.  The  time  has  come 
io  take  a  second  look  at  our  agricuItiiiT.l 
research. 

I  would  like  to  submit  tliree  articles 
en  our  agricultural  research  process 
which  addres.s  the  problems  I  have  sum- 
marized here: 

AGBicni.TURE  Needs  a  "Manhattan  Projecx" 
(By  Dr.  S.  H.  Wittwer) 

Agi-ictiltural  research,  technology,  and  de- 
velopment are  at  a  crossroads  In  o\n-  nation 
today. 

Billions  of  dollars  are  expended  annually 
by  regulatory  agencies  to  enforce  social,  po- 
litical, environmental,  and  economic  con- 
straints. Some  of  these  efforts  ignore  or 
.sometimes  adversely  affect  our  agricultural 
productivity.  Other  billions  are  being  spent 
in  energy  research.  By  contrast,  only  a  few 
million  are  directed  toward  greater  efficiency 
in  the  biological  processes — Including  yield 
stabilization,  photosynthesis,  and  nitrogen 
fixation — that  undergird  all  agricultural, 
food,  and  other  renewable  resource  produc- 
tivity. 

What  support  there  Is  for  agriculti^^l  and 
food  research  Is  fragmented  among  a  mul- 
titude of  federal  agencies  Including  USDA, 
HEW,  N8P,  USAID,  USDI,  ERDA,  NOAA, 
EPA,  PDA,  DOD.  and  DOL. 

The  XS&.  currently  produces  about  86 '^ 
of  the  world's  surplus  food.  Last  year  farm- 
ers exported  three-fourths  of  the  wheat,  two- 
thirds  of  the  rice,  half  of  the  soybeans,  cat- 
tle, and  hides,  two-fifths  of  the  cotton,  and 
one-fourth  of  the  corn  produced  in  the  U5. 
The  total  farm  export  value  for  1974  was  $22 
billion  with  an  incredible  $11.7  biUion  net 
to  the  balance  of  trade.  Products  from  30% 
of  our  crop  acreage  went  abroad. 

Yet  our  agricultural  research  has  been  un- 
der continuous  fire  for  the  past  three  years. 
We're  going  through  a  powerful  environ- 
mental movement.  Tliere  Is  a  keen  con- 
sciousness of  the  Importance  of  protection, 
preservation,  and  conservation  of  our  non- 
renewable resources. 

As  a  nation,  we  are  increasingly  aware  of 
the  difference  betweeu  our  renewable  and 
iK>n-renewable  resources.  With  that  aware- 
ness, we  are  entering  a  time  of  paradox  and 
crisis — ^prompteU  in  part  by  the  four-fold 
increase  in  the  cuet  of  imported  oU.  The 
fossil  fuel  age,  historically  brief,  is  r^idly 
coming  to  a  clofse,  aiMl  tiie  eia  of  biology  is 
emerging. 

Tlie  inseparable  relatiouidiip  of  energy  aiKl 
f<X)d  is  now  painfully  clear.  And  the  Inter- 
dependence of  nations  of  non-renewable  re- 
sources; (food,  feed,  fiber,  timber)  has  come 
as  a  shock  to  us  and  the  people  of  other 
nations.  This  interdependence  and  the  re- 
newability  or  lack  of  renewablllty  of  re- 
sources with  the  associated  costs  will  greatly 
modify  future  agricultural  research  strate- 
gies. 

Paralleling  the  waghig  of  environmental, 
energy,  and  food  campaigns,  are  the  more 
hysterical  ones  against  population  growth. 


said  to  be  the  greatest  threat  to  the  future 
welfare  of  mankind. 

But  little  can  be  done  In  the  Immediate 
future  to  reduce  population  growth  short  of 
famine,  pestilence,  or  war.  These  alterna- 
tives ai-e  neither  acceptable  nor  Inevitable. 
The  immediate  solution  lies  in  all-out  food 
production.  The  victory  over  famine  will  be 
an  agricxiloural  victory,  if  there  is  a  victory 
at  all. 

-Tn  spite  of  the  much  publicized  energy- 
dependence  of  agriculture,  food  proditction 
itself  still  gives  a  positive  energy  return. 
Contrary  to  many  popular  reports,  produc- 
tion of  tlie  major  food  crops — cereals  and 
legumes— results  in  3  to  5  calories  cf  food 
!»nd  feed  energy  producad  for  every  calorie 
of  cultural  energy  consumed.  This  Is  because 
plants  harvest  solar  energy  over  the  land- 
scapes of  agriculture. 

While  the  expenditure  of  energy  In  food 
production,  which  amounts  to  about  3%  of 
our  total  energy  budget,  cannot  be  ignored, 
there  is  a  much  greater  consumption  of  en- 
ergy in  processing,  packaging,  storage,  trans- 
portation, and  in -home  and  commercial 
preparation.  These  energy  inputs  exceed  by 
several -fold  that  of  actual  on-farm  food 
production. 

There  should  be  a  major  agricultural  effort 
to  assess  comparable  energy  inputs  into  al- 
ternative production,  processing,  storage, 
packaging,  delivery,  and  preparation  prac- 
tices for  the  total  food  system.  This  is  needed 
for  each  commodity. 

The  message  should  ring  loud  and  clear. 
Pood  production  strategy  in  the  past  was  to 
grow  two  ears  of  corn  or  two  blades  of  grass 
where  one  grew  before.  Enhancement  of 
productivity  should  still  rank  first  in  agri- 
cultural research  prlcn-ties.  But  there  are  now 
other  urgent  prhwiUes.  They  Include  im- 
provement or  maintenance  of  nutritional 
quality.  There  should  be  environment  Im- 
provement and  not  addiUonal  threats  to  its 
deterioration.  Besoiuve  inputs  (land,  water, 
energy,  fertilizers,  chemicals,  eqiUpment), 
their  costs,  their  availability  and  renewabll- 
lty have  become  critical.  We  mxist  seek  the 
greatest  return  per  unit  Input  of  each. 

Economies  or  research  investments — cost 
effectiveness  and  cost  benefits — must  be  pro- 
jected and  made  known.  Objectives  shonM 
be  realized  quickly  and  results  forthcom- 
ing In  a  relatively  short  time  span.  Con- 
sideration should  be  given  not  only  to  local 
adaptation  of  the  results  of  food  research, 
iTut  to  national  and  global  expectations. 

The  impact  of  changing  climatic  patterns 
and  weather  on  food  production  can  be 
enormous  and  is  the  most  determinant  factor 
in  food  and  other  renewable  resource  pro- 
ductivity. Agricultural  research  should  be 
directed  toward  achieving  a  staWltty  of 
yield — research  strategies  that  v/lll  lessen 
climatic  vulnerability.  The  horizons  for 
food  prodxictlon  now  limited  by  weather 
could   ))e   extended. 

MoOU'YINC    THE    WEAl-USa 

Weal  lier  modificatiou  research  for  enhance- 
ment of  food  crop  production  is  almost  a 
void  in  the  com  belt.  There  is  also  a  lack  of 
emphasis  on  climatic  and  weather  informa- 
tion useful  to  agriculture. 

Related  to  weather  modification  should  be 
an  assessment  of  the  magnitude  and  extent 
of  the  rapidly  increasing  acid  precipitation; 
its  atmospheric  and  soil  relationships  and  po- 
tential effects  on  food  crop  production.  Air 
quality  stantfards,  have,  in  the  past,  given  no 
consideration  to  effects  on  plant  growth  tutd 
the  produciion  erf  other  renewable  reso\ut;es. 


Finally,  a  solution  to  the  world  food  prob- 
lem Is  more  than  production  research.  It  Is 
also  getting  the  food  to  v/here  the  people 
are.  Present  means  of  delivery  now  produce 
enormous  waste,  spoilage.  Insect  and  rodent 
damage,  and  problems  of  collection,  susrage, 
transportoUon,  packaging,  and  marketing. 

There  are  targets  of  great  opportunity  for 
Investment  in  neglected  areas  of  agricultural 
and  food  research.  And  I  direct  attention  to 
one  target,  one  of  the  most  gross  omissions 
in  the  agricultural  research  efforts  of  the  na- 
tion. It  relates  to  the  two  most  important 
tiochemlcal  processes  on  earth — photosyn- 
thetlc  carbon  dioxide  fixaticn  by  the  gre<=n 
plant  with  the  bioconversion  cf  solar  energ-v, 
and  biological  nitrogen  fixation.  Efforts  in 
these  areas  were  Identified  by  a  recent  Na- 
tional Academy  of  Science  policy  review  c.^m- 
mittee  as  receiving  totally  Inadequate  at- 
tention. 

We  are  currently  spending  loss  than  $5  mil- 
lion on  research  in  biological  nitrogen  fixa- 
tion and  scarcely  more  than  $10  million  on 
photosynthesis. 

There  are  still  other  crucial  research  art»s. 
Pest  management,  environmental  quality, 
and  improved  crop  and  livestock  protection 
should  be  pursued  as  envirmunental  improve- 
ment considerations. 

Overall,  there  Is  an  urgency  for  the  reas- 
sessment of  national  and  global  priorities 
and  strategies  in  agricultural  resean*. 

That  reassessment  must  inclutle  better 
communications  between  those  In  agriculture 
and  the  makers  of  national  policy.  Currently 
agricultural  leaders  and  scientists  have  little 
input  as  to  national  research  policy.  Among 
the  21  national  problems  warranting  greater 
research  efforts,  according  to  the  1973  report 
of  the  National  Science  Board  of  the  National 
Science  Foundation,  food  production  was  not 
on  the  list.  "Hiere  was  a  complete  absence 
of  people  even  remotely  connected  with  biol- 
ogy— let  alone  agriciUture — in  this  top  eche- 
lon of  tlie  National  Science  Pouxutatlon. 

Motivation  and  Incentives  In  research  are 
Important,  both  for  adentifle  <lt>cuwiy  and 
for  farmers.  Only  farmers  produce  food,  and 
they  will  do  it  if  there  are  incentives.  U  the 
economic  incentives  are  suffidentty  great, 
food  will  be  produced. 

Future  research  Investments,  however, 
must  be  managed  differently  than  in  tlie 
past.  Any  new  strategy  for  increased  research 
support  for  agiiculture  must  be  accompanied 
by  changes  in  artmintstatJTO  procedures  of 
Involved  agencies.  One  guarantee  for  more 
efficient  use  of  new  research  f uimIs  would  tie 
to  recruit  the  very  best  scientific  talent  and 
create  Interdisciplinary  teams  that  would 
focus  on  crucial  research  areas. 

I  propose  a  massive  "Manhattan  Project" 
in  U.S.  agricultural  research  to  achieve  a 
victory  over  famine.  Ovu:  productive  capatity 
reserves  include  not  only  land,  water,  energy, 
fertilizer  smd  chemicals,  and  labor-saving 
equipment,  but  technology  that  can  yet  be 
created  through  agricultural  research.  There 
is  no  acceptable  alternative  to  agrlcuTtnra! 
virtoiv. 


WitAT'S  FOR  DiNNEa; 

What   is    it   to   be?   A   continuation    and 

scientific  expansion  of  our  accustomed  pro- 
tection of  food  crops  against  the  ravages  of 
Insects,  or  the  Increasing  appearance  of  dis- 
tracting elements  on  dinner  tables? 

Tills  potential  "dinner  dilemma"  Is  only 
one  of  many  subjects  delved  into  by  the  Com- 
mittee on  Agricultural  Efficiency  of  the  Ra- 
tional Academy  of  Sciences.  In  Its  published 
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1975  report,  "Agricultural  Production  EfH- 
riency."  the  committee  makps  the  following 
provocative  obf^rvatlons  about  the  paradox 
between  pesticide  production  and  the  public 
welfare. 

As  the  beneficiary  of  orir  food  production 
system,  the  public  needs  to  recognize  that 
a  double-edge  regulatory  system  that  out- 
laws insect  and  mold  fragments  on  the  one 
land,  and  restricts  the  develc^ment  of 
insecticides  and  pesticides  on  the  other,  is 
bound  to  reduce  agricultural  production 
efficiency,  increase  food  costs,  and  reduce  the 
quantity  and  quality  of  food  produced.  This 
Ifi  a  reality  that  the  public  has  not  yet  fully 
fiic^d. 

The  nvimber  of  ue.v  crop  protection  chem- 
icals appearing  on  the  market  is  decrea-slng 
i:nA  their  cost  is  rising  precipitously.  Yet 
tliere  is  no  convincing  evidence  thpt  chem- 
ical pesticides  can  be  replaced  in  the  fore- 
.seeable  future.  All  indicatioru.  are  that  to 
achieve  an  accept-able  level  of  pest  manage- 
ment, an  ever-changing  and  increasing  di- 
versity of  chemicals  will  continue  to  be  re- 
quired for  at  least  some  pha.ses  of  integrated 
programs. 

In  spite  of  this  weighty  evidence,  pesticide 
control  laws  and  the  administration  of 
tho.se  laws  are  sometimes  implemented  in  a 
manner  that  discourages  agricultural  pro- 
duction efficiency.  To  the  extent  that  tlie 
regulation  of  agricultural  chemicals  is  un- 
necessarily restrictive  or  sluggish  in  its 
administration,  new  research  aimed  at  safer 
and  more  effective  pest  control  chemicals 
will  be  discouraged  and.  over  the  long  haul, 
the  public  will  be  the  big  loser. 

How  Research  Dollars  Abe  Divided 
Federal  budgets  for  research  and  develop- 
ment show  five  times  as  much  projected  for 
both  Health,  Education,  and  Welfare  (HEW) 
and  the  Energy  Research  and  Development 
Administration  (ERDA>  as  for  agriculture. 
Almost  eight  times  as  much  goes  to  tlie  Na- 
tional Aeronautics  and  Space  Administra- 
tion (NASA).  Fifty  percent  more  than  for 
agriculttire  is  committed  to  the  National 
Science  Foundation  (NSP).  Most  of  it  is  for 
basic  research.  That  assigned  to  defense  is 
over  20  times  that  allocated  to  food  produc- 
tion research. 

Projected  increases  sliow  a  disproportionate 
50  7o  plus  for  both  the  Department  of  the  In- 
terior (USDI)  and  the  Environmental  Pro- 
tection Agency  (EPA) ,  compared  with  a  mod- 
est 11%  for  USDA  and  the  State  Agriculture 
Experiment  Stations.  There  is  admittedly  an 
over-commitment  for  basic  research  in  some 
agencies  coupled  with  the  lack  of  a  demon- 
strated delivery  system,  i.e.  state  and  federal 
extension  service  that  characterizes  the  agri- 
cultural research  system. 


(Prom  Change,  November  1975] 
The  Green  REVOLimoN:  Some  New 
Perspectives 
(By  Don  P.  Hadwlger) 
"The  real  hotbeds  of  world  revolution," 
confided    a   spokesman   for   the   land-grant 
colleges,    "are    the    agricultural    college   re- 
search laboratories."  It  was  an  admission  full 
of  both  pride  and  the  realization  that  the  life 
of  a  revolutionary  becomes  less  comfortable 
when  others  realize  what  he  is  doing. 

The  agricultural  colleges  have  been  mak- 
ing a  quiet  revolution  for  years  in  a  setting  of 
conventional  campus  communities.  Agricul- 
tural scionce  has  transformed  food  and  Its 
production.  It  has  made  the  family  farm  per- 
haps irrevocably  obsolete  by  introducing  new 
strains  of  capital-  and  energy-Intensive  farm- 
ing. The  vast  arsenal  of  technology  developed 


primarily  at  the  land-grant  colleges  has  pro- 
vided the  means  for  historic  advances  in 
agricultural  "productivity"  and  "efficiency." 

However,  as  production  has  Increased,  so 
has  criticism.  A  nascent  consumer  movement 
has  begun  to  ask  whether,  for  all  the  visual 
changes  in  our  food,  it  is  any  safer  or  more 
nutritious  than  it  was.  Others  have  noted 
that  while  the  green  revolution  has  kept  sup- 
plies of  rice  and  wheat  rising  with  the  world's 
population,  more  and  more  of  the  food  sup- 
ply finds  its  way  to  the  bellies  of  the  afflu- 
ent. Still  others  have  wondered  if  corporate 
agriculture,  combining  maximum  productiv- 
ity with  minimum  employment,  can  he 
adapted  to  those  poorer  nations  where  whui 
Is  needed  H  both  more  food  and  move  jobs. 

At  the  heart  of  such  criticism  li;-j  the  agri- 
cultural research  e.stablishnient.  tor  the 
policies  that  affect  tlie  massive  food  indus- 
try— from  the  packaging  of  toiiiaU<e.s  at  A&P 
to  the  price  of  tea  in  Sri  Lanka— are  tied 
closely  to  the  reser.rch  laboraforlrs  In  the 
land-grant  colleges.  So  adept  at  genetic  and 
environmental  manlptUatiou,  this  establish- 
ment seems  to  have  bzen  itself  manipulated 
by  a  congeries  of  interests  not  wholly  outsiUe 
it3  control.  Despite  the  potential  of  th;;  agri- 
cultural scientists  for  ea.slng — or  exacerbat- 
ing—the world  food  shortage,  their  in.stltii- 
tlonal  and  sociological  biases  have  not  always 
been  in  full  accord  with  a  commitment  to 
humanitarian  goals. 

The  great  collective  acliievement  of  tl-.o 
land-grant  colleges  is  the  "agricultural  revo- 
lution." one  of  whose  spectacular  manifesta- 
tions is  the  train  of  busy  machines  that 
crosses  a  commercial  farm.  Nowadays,  the 
farmer  may  .sit  a  lofty,  air-conditioned,  glass- 
walleU  cab  with  carpeted  floor  and  celling, 
working  a  bank  of  levers  and  buttons  as  he 
listens  to  countrj-  music.  Implements  drag  be- 
hind, each  spread  wide,  each  sporting  luiique 
combinations  of  hoser,,  wheels,  discs,  and 
tanks,  hissing  chemicals  into  the  soil  while 
also  stirring  and  seeding  it.  Here  is  a  product 
of  many  subsystems,  as  complex  and  inte- 
grated as  those  that  support  a  spaceship. 

Agricultural  scientists  have  taken  charge 
of  evolution,  and  to  a  large  extent  also  of 
the  environment  In  which  growth  occurs. 
Their  systems  import  tons  of  food  for  plants 
and  animals,  attack  Insects,  diseases,  weeds, 
and  other  hostile  organisms,  deliver  the  out- 
put from  the  farm,  and  automate  the  whole 
endeavor  to  the  point  where  cropland  the  size 
of  a  county  might  be  handled  by  50  or  so 
master  farmers. 

The  man-made  systems  that  underlie  agri- 
culture are  continually  challenged  by  nature, 
but  scientists  have  struck  back  aggressively. 
When  one  of  the  thousands  of  serious  animal 
scourges  hits  the  U.S.,  anlm&I  scientists  seem 
always  to  find  a  weapon — vaccine,  antibiotic, 
chemical  spray — and  they  may  even  pursue 
the  disease  to  its  foreign  habitat,  as  our  navy 
once  pursued  the  Barbary  pirates.  Their  pre- 
ventive medicine  keeps  hogs  and  cattle 
healthier  than  humans. 

Entomologists  are  ganging  up  on  damaging 
insects  that  were  once  barely  kept  at  bay. 
They  are  trapping  southern  cotton's  old  nem- 
esis, the  boll  weevil,  in  early-planted  cotton 
plots  where  they  release  sex  attractants  to 
confuse  breeding,  then  sterile  males  to  cause 
breeding  failures.  "Technology  Is  now  avail- 
able to  eliminate  the  boll  weevU."  says  the 
U.S.  Department  of  Agriculture,  and  cotton 
congres-smen,  whose  Influence,  like  the  boll 
weevil's,  is  in  decline,  can  take  satisfaction 
that  the  funds  they  poured  Into  boll  weevil 
research  have  paid  off.  even  thpugh  farmers 
in  the  South  now  seem  to  prefer  raising 
soybeans. 

While   agricultural   scientists   have    been 


shaping  their  systems,  however,  they  have 
tliemselves  been  shaped  by  an  effective  polit- 
ical system  p\tt  together  by  commercial 
farmers  diu-ing  this  century. 

Agricultural  research  is  conducted  pri- 
marily at  55  state  agricultural  experiment 
stations.  These  research  agencies  are  located 
within  the  colleges  of  agriculture  at  the  land- 
grant  universities,  where  research  is  inter- 
woven with  the  training  of  new  agricultural 
scientists.  The  land-grant  colleges  were 
founded  under  the  Morrill  Act  of  1862  with 
the  express  function  of  teaching  better  farm- 
ing practices.  The  "experiment  stations"  or 
research  arms  were  created  under  the  Hatch 
Act  of  1887,  but  today  receive  only  abotit  a 
quarter  of  their  funds  from  the  federal  gov- 
ernment, with  tlie  rest  coming  from  the 
states  and  private  sources.  There  are.  in  artdi- 
tion.  six  research  agencies  within  the  Depart- 
ment of  Agrifulture,  a  large  proportion  of 
whose  scientists  are  stationed  on  university 
campuses.  And  agribusiness  corporations, 
while  developing  brand  products  in  their 
own  laboratories,  receive  considerable  assist- 
ance from  the  publicly  subsidized  researchers. 

Agrictili.ural  re^^earch  is  a  highly  decen- 
tralized activity.  Individual  researchers  or 
t*ams  of  researchers  receive  funds  for  proj- 
ects with  rather  vague  tltleis  that  would 
presumably  allow  researchers  some  degree  of 
freedom.  But  in  fact,  the  mission  of  the  re- 
search institutions  is  quite  constained.  They 
have  been  integrated  into  a  social  and  polit- 
ical system  that  has  shaped  their  growth 
and  function  and  determined  the  careers  and 
values  of  the  researchers.  As  a  result,  the 
agricultural  colleges  have  departed  consid- 
erably from  their  original  purpose  of  pro- 
viding research  and  education  for  small 
farmers.  The  common  farmers  were  never 
great  champions  of  education  and  research 
to  beglh  with,  and  the  great  farmers'  mass 
movements  of  the  nineteenth  century  seem 
largely  to  have  Ignored  agricultural  educa- 
tion. But  the  colleges  finally  did  become 
politicized  with  the  creation  of  the  county 
extension  agent  under  the  Smith-Lever  Act 
of  1914. 

These  county  agents  were  supported  by 
slate,  local,  and  private  as  well  as  federal 
funds,  and  were  supervised  by  the  land-grant 
colleges.  Their  function  waa  to  "extend"  col- 
lege research  findings  to  local  groups  of  inno- 
vative farmers  in  farm  bureaiu,  usually 
organized  by  the  agent  himself.  The  farm  bu- 
reaus affiliated  as  a  national  organization 
in  1919,  and  the  county  agents  continued 
for  many  years  to  serve  the  Amerlc.in  Farm 
Bureau  Federation  as  grass-roots  organizers. 
The  bureau  became  a  national  lobby,  instru- 
mental in  developing  three  complementary 
strategies  that  together  gave  producers  firm 
control  over  land-grant  agricultural  research, 
indeed,  control  over  all  agricultural  policy. 

The  first  of  these  strategies  was  a  coalition 
of  commodity  Interests  (producers  and  proc- 
essors of  a  farm  product  like  wheat,  cotton, 
or  sugar),  organized  around  the  congres- 
sional agriculture  committees.  It  asserted 
control  over  congressional  decisions,  and  its 
leaders  acted  as  permanent  secretaries  of 
agriculture  supervising  quotidian  adminis- 
tration. Committee  members  tended  to  rep- 
resent one-commodity  districts.  Each  major 
commodity  had  Its  own  subcommittee,  and 
even  a  federal  bureau  or  two.  Fai'm  policy 
wzB,  in  effect,  commodity  policy — an  amal- 
gam of  commodity  programs  put  together  by 
the  committees,  the  general  farm  organiza- 
tions, and  the  Secretary  of  Agriculture.  This 
coa'.i^ion.  after  some  initial  failures,  enacted 
and  reworked  the  price  support  programs 
under  Roosevelt  and  Trunvan.  and  stifled 
efforts  by  those  administrations  to  provide 
some  benefltfi  to  rival  Americans  not  well- 
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served  by  commodity  s\ib8idie.«.  While  con- 
flict among  farm  Interests  caused  c  tempo- 
rary lmp*:se  during  the  18506,  the  coalition 
successfully  reasserted  Itself  during  the  Ken- 
nedy and  Johnson  administrations. 

A  aeoond  strategy  was  to  solicit  farmer 
electoral  support  for  commodity  programs, 
in  Presidential  elections  and  the  few  two- 
party  congressional  races. 

The  third  strategy  wa«  administrative  co- 
optation — giving  rural  power  groups  control 
over  state  and  local  branches  of  federally 
subsidized  agencies — giving  the  Farm  Bureau, 
for  example,  control  over  state  and  local 
extension  services.  In  the  state  legislatures, 
commercial  farmers  exercised  leverage  be- 
cause the  states  provided  matching  funds 
for  research  and  extension.  Representatives 
of  the  commercial  farmers  and  agribusiness 
firms  sat  on  college   advisory   boards. 

This  political  subsystem  Is  still  a  principal 
sponsor  of  agricultural  research,  though  its 
strength  Is  diminishing  for  several  reasons. 
Farmers  as  voters  have  become  a  tiny  minor- 
ity. Cotton  is  going  out  as  the  commodity 
that  mobilized  the  rural  South.  The  conserv- 
ative heads  of  the  congressional  agriculture 
committees  were  defeated  in  their  battle 
against  the  food  stamp  program  <now  the 
largest  single  item  in  the  Department  of 
Agriculture  budget).  The  department  it- 
self has  been  on  the  defensive  during  recent 
decades.  The  agricultural  research  estab- 
lishment, which  before  World  War  II  re- 
ceived almost  half  of  all  federal  research 
funds,  is  now  a  minor  claimant.  And  the 
number  of  scientist-years  within  the  agri- 
culture experiment  stations  has  suffered 
a  decline  during  the  past  decade. 

Meanwhile  the  clientele  of  agriruluiral  re- 
.search  has  changed,  as  functions  have  been 
transferred  from  the  farm  to  the  large  agri- 
busluesa  firms  that  furnish  the  inputs  and 
process  the  outputs.  The  colleges,  of  course, 
are  understandably  reluctant  to  change  the 
image  of  a  small-farmer  clientele;  the  Na- 
tional Association  of  State  Universities  and 
Land-Orant  Colleges  recently  reported  on 
agricultural  research  In  a  publication  en- 
titled "People  to  People,"  and  the  extension 
.service  defined  itself  in  a  report  called  "A 
People  and  a  Spirit."  But  at  a  recent  national 
i-onference  to  consider  future  agi-icultural 
research  priorities,  the  list  of  Invited  par- 
ticipants was  top-heavy  with  representa- 
tives from  agribusiness. 

Service  to  big  firms  has  come  about  grad- 
ually and  with  little  or  no  soul  searching. 
In  fact,  agricultural  researchers  were  always 
proponents  of  growth,  helping  innovative 
farmers  obtain  profits  (capital)  and  tech- 
nology lor  expansion.  Today,  most  of  our 
farm  production  comes  from  a  relatively  few 
advanced  farmers,  while  others— still  the 
majority — together  produce  comparatively 
little.  The  colleges  have  long  been  important, 
too,  in  training  the  p>eopIe  and  providing 
the  technology  for  the  development  of  agri- 
business firms. 

In  the  agricultural  system,  bigness  seemed 
the  Inevitable  by-product  of  greatest  effi- 
ciency and  productivity — the  unquestioned 
goais  of  agricultural  research,  at  least  until 
recently.  '•Productivity"  refers  to  production 
per  acre  ( which  has  doubled  in  the  last  four- 
and-a-half  decades),  or  production  per  man 
I  the  average  U.S.  farm  worker  now  feeds  62 
people  as  compared  to  a  Russian  farm  worker 
*ho  feeds  only  7  people) ;  It  also  refers  to 
total  output  (livestock  output  per  animal 
are  up  130  percent  In  46  years).  "ElTiclency" 
refers  to  the  blending  of  these  elements  to 
make  a  profit. 


Many  of  the  costs  of  attaining  efficient  pro- 
duction, however,  are  untallied  and  in  some 
cases  igncH-ed.  Farmers  are  squeezed  by  cor- 
porate suppilens  and  corporate  purchasers, 
and  sometimes  the  same  corporation 
squeezes  at  both  ends.  Researchers  trained 
to  serve  farmers  have  bad  to  adjust  to  serv- 
ing the  corporations.  The  commercial  agri- 
culture system  tolerates  increased  soil  loss, 
chemical  pollution  of  air,  lakes,  streams,  and 
underground  waters,  destruction  of  wildUfe, 
and  dangers  to  the  health  and  safety  of  those 
who  work  in  agriculture  as  wall  as  those 
who  consume  its  products. 

AgriculttUTil  scientists  and  administrators 
ere  increasingly  cognizant  of  these  costs, 
and  a  search  is  on  for  ways  to  alleviate  them. 
But  the  face  they  present  to  the  world  Is 
resentful  of  critics — both  Inside  and  outside 
the  establishment — who  have  helped  them 
evaluate  the  consequences  of  their  revolu- 
tion. Presumably,  thr  research  establish - 
merit  fears  criticism  will  detract  from  its 
public  status,  demean  its  t^elf-image, 
threaten  its  relationship  within  the  sub- 
system still  its  principal  Fourf;e  of  support, 
and  urge  upon  Its  larger  changes  in  values, 
structure,  and  associations  than  li  is  pre- 
pared to  make  at  tht*  time.  Critics  within 
the  establishment  are  not  appreciated,  and 
outside  criticism  tliat  cannot  l>e  dismissed 
as  malicious,  romantic,  or  uninformed  is 
viewed  as  trivial  In  the  context  of  agricul- 
ture's record   of   increa.s«d  food  production. 

There  remains  a  functional  faith  that  so- 
ciety demands  greater  productivity.  Secre- 
t.ir>  of  Agriculture  Earl  Butz  Is  an  ebullient 
spokesman  for  this  mentality.  "Tlie  United 
States."  he  has  said,  "is  still  a  young,  vigor- 
ou.s,  and  growing  nation."  and  he  predic^.s 
100  million  people  by  the  year  2000.  "As  we 
expand  to  meet  the  needs  of  300  million 
people  at  current  consumption  rates,  we  will 
have  a  new  market  each  year  for  at  least 
500,000  beef  cattle,  50,000  dairy  cows,  1  mil- 
lion hogs,  and  2.6  million  hens.  And  that's 
Just  to  keep  even." 

Secretary  Butz  gave  further  expression  to 
the  establishment  view  of  Itself  and  Its 
critics  in  a  speech  to  land-grant  college 
administrators  : 

"Tliroughout  history,  land-grant  colleges 
and  state  universities  have  identified  with 
the  business  and  professional  life  in  the 
states.  You  have  taught  the  technology  of 
production.  You  have  functioned  to  create 
useful  knowledge  and  then  you  have  trans- 
lated that  knowledge  in  such  a  way  as  to 
train  iiseful  people — people  who  could  pro- 
duce for  society  and  serve  the  needs  of  so- 
ciety. With  some  notable  exceptions,  the 
demonstrations  and  disruptions  of  recent 
years  have  sprung  from  universities  and 
from  colleges  wlthhi  universitleE  in  inverse 
ratio  to  the  production-orientation  of  that 
school.  ...  We  have,  thank  goodness,  seen 
a  trend  away  from  such  foolishness  in  roceiit 
years." 

But«  urged  administrators  to  let  students 
know  that  "the  public  expects  a  substantial 
return  in  the  form  of  allegiance  to  the 
American  system." 

Not  all  agriculture  experts  have  been  as 
wholeheartedly  supportive  of  the  status-quo 
as  has  Mr.  Butz,  who  was  an  agricultural 
college  official  and  a  board  member  of  several 
of  the  largest  agri-business  corporations  at 
the  time  of  the  student  demonstrations. 
Some  farm  economists  had  for  years  been 
pointing  out  that  most  farm  program  bene- 
fits went  to  the  largest  farms  and  were  ulti- 
mately capitalized  Into  the  value  of  agricul- 
tural laud.  And  lanti  luflatiou,  they  noted, 


added  noththing  to  productivity.  A  few  rural 
sociologists  had  expressed  anxiety  about  the 
social  consequences  of  displacing  farmers 
Into  the  cities,  long  before  the  term  "black 
ghetto"  was  invented.  Some  home  econo- 
mists were  concerned  about  the  diets  of  the 
rural  poor.  A  research  task  force  of  land- 
grant  administrators  that  met  In  the  early 
10606  suggested  shifts  In  the  dlstrbution  of 
aericultural  research  toward  people-oriented 
problems  like  health,  housing,  nutrition, 
living  standards,  community  services,  and 
environment. 

But  not  much  happened  as  a  result  of  I'l- 
side  studiefi.  Existing  research  was  retltled 
to  fit  into  the  people-oriented  category. 
Some  research  being  conducted  for  the  lum- 
ber and  housing  industries,  for  example,  was 
so  reclassified.  The  extension  services  began 
to  publicize  those  rare  local  projects  serving 
low-income  people  or  blacks — projects  local 
staffers  may  have  risked  their  careers  to 
initiate  and  which  even  aftsr  being  praised 
were  not  given  the  resources  needed  for  ex- 
pansion. 

Outsiders  have  raised  .several  issues  more 
eTectively.  The  black-led  Poor  Peoples 
Movement  of  1968,  which  camped  for  several 
weeks  on  the  mall  outside  Secretary  of  Ajf- 
rlculture  Orville  Freeman's  office,  demanded 
food  and  jobs.  Black  and  civil  rights  leaders, 
by  publicizing  the  conditions  of  rural  blacks, 
supplied  a  sedimentaton  test  that  revealed 
that  agriculture  Institutions  were  being 
used,  on  balance,  agaitist  the  interest  of 
small  farmers  and  farm  workers.  This  was 
documented  by  reports  from  a  Presidential 
cummlssiou  on  rural  poverty  and  from  the 
UJS.  Civil  Rights  Commission. 

Another  report.  Hard  Tomatoes,  Hard 
Timex.  was  issued  by  a  group  of  young 
muskrakers  headed  by  Jim  Hightower  and 
Siisan  DeMarco.  They  charged  that  "the 
tax-supported,  land-grant  complex  has  come 
to  serve  an  elite  of  private,  corporate  inter- 
ests in  agriculture,  while  ignoring  those  who 
have  the  most  urgent  needs  and  the  most 
legitimate  claims  for  assistance."  Tlie  term 
"hard  tomatoes"  referred  to  a  thick-walled 
tomato  developed  by  agricultural  scientists 
so  that  tomatoes  could  be  picked  by  a  special 
machine.  An  economic  analysis  of  the  "ben- 
efits" of  this  machine  concluded  that  it  has 
displaced  thousands  of  farm  workers  while 
returning  large  profits  to  manufacturer.s  and 
those  producers  who  could  afford  to  buy 
it. 

The  analysis  also  concluded  that  con- 
sumers as  well  as  producers  had  benefited, 
but  Hightower  argued  that  tomato  prices 
y\'erK  no  lower  aud  that  the  new  tomatoea 
were  hardly  edible. 

Hightower's  book  was  a  combination  of 
sarcasm  about  useless  sociological  studies. 
horror  stories  about  the  willingness  of  re- 
searchers to  release  findings  despite  hazards 
to  the  environment  or  to  human  health  and 
safety,  and  angry  lectures  on  the  neglect  of 
the  rural  poor.  "The  great  majority  of  rural 
Americans,"  he  wrote,  "are  strangers  to  these 
public  laboratories  that  were  created  to  serve 
them.  When  research  does  not  ignoi-e  them, 
chances  are  it  will  work  against  them.  If  they 
do  get  help,  it  comes  either  in  the  form  of 
a  meager  trickle  that  has  been  carefully 
sluiced  and  strained  upstream,  or  in  the 
form  of  irrelevant  and  demeaning  sociologi- 
cal probes  into  their  personal  habits." 

Hightower  was  astute  in  getting  news  cov- 
erage and  m  seeking  legitimation  through 
hearings  before  the  Senate  Labor  Subcom- 
mittee on  Migratory  Labor  chaired  by  Sena- 
tor Adlal  Stevenson.  But  agriculture  college 
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representatives  were  equally  astute  in  wind- 
ing down  public  and  senatorial  interest  in 
the  subject.  Ratber  tban  being  respectful 
and  responsive,  as  thej-  cuBtomarlly  were  be- 
fore the  agriculture  committees,  they  as- 
suined  a  haughty  stance.  One  official  even 
distributed  •hard"  tomatoes  to  the  chair- 
man and  the  audience,  claiming  that  they 
were  tasty  and  consiimers  liked  them.  (In  a 
subsequent  national  survey,  consumers 
ranked  tomatoes  loivisst  In  quality  among  all 
iood  items  available  In  the  grocery  store.) 

The    principal    spokesmnu    for    the    land- 
grant  schools.  President  Harrv  G.  Caldwell 
of    North    Carolina    Slate    University,    also 
came  to  the  defense  of  agribusiness  corpo- 
raiious.     Who  is  going  to  furnish  the  viable 
and  rehable  seed?     iie  asked.  "Who  the  fer- 
tilizers?   Who   the   insecticides?   And    when 
the  crop  is  ready,  who  is  going  to  buy  it  and 
store  it  and  ixansport  it  and  get  it  tu  market 
at  a  time  and  in  a  condition  that  makes  it 
salable?"  Implied  in  his  questions  is  the  an- 
swer to  tlxe  question,  Who  are  now  the  prin- 
cipal clients  of  the  i.ancl-grant  research  es- 
tablishment? AgriciUture  lias  in  effect  be- 
come  like   otJier   pioduction   sectors,    where 
la.-ge  corporations  are   the  main  clients  of 
training  and  research.  The  farm  hus  become 
so  relatively  smnll  a  part  of  the  total  pro- 
duction  process   that    the   question   of   who 
will  farm,  still  highly  disputed,  may  not  be 
important     except     on     romantic     grounds. 
President    Caldwell    took    note    that    some 
critics  of  big  agriculture  "bring  with  their 
concern  an  ignorance,  an  Innocence,  and  a 
romanticism  that  misses  the  point  entirely.' 
Lack  of  realism  exists  on  both  sides.  Al- 
though agriculture  and  research  administra- 
tors are  ready — though  not  alv.itys  publicly— 
to  accept  the  changed  suuctuie  of  agricul- 
ture and  their  new  roie  iu  it.  their  defensive- 
nei^s  reveals  a  pathetic  reluciancp  to  confront 
the  social  and  enviro-unental   consequences 
of  their  revolution. 

But  they  have  proved,  on  occasion,  they 
can  confront  these  Issues  hi  a  constructive 
way— with  outside  stipport.  Such  support 
helped  spur  Congress  to  pass  a  Rural  De- 
velopment Act  In  1972  to  help  small  towns 
cope  with  tiie  decline  in  their  farming  popu- 
lations. The  agrlcultui-al  research  estab- 
lishment embrased  rural  development  with 
considerably  more  enthusiasm  than  did  the 
congressional  agricultural  appropriations 
subcommittees  (which  provided  little  more 
than  token  funding  imder  the  new  law) . 

Tliere  are  also  abundant  opportunities  for 
new  directions  In  research  in  farm  produc- 
tion that  have  yet  to  be  addressed  with  a 
sense  of  urgency  and  commitment,  and  In 
these  cases  it  becomes  clear  that  the  weaken- 
ing commodity  coalition  can  not  be  singled 
out  for  full  blame.  Although  agricultural  re- 
searchers have  not  ceased  to  be  curious  or 
to  desire  challenging  problems,  thev  have 
nevertheless  become  a  mature  and  comforta- 
ble bureauciacy.  They  are  slow  to  respond 
to  new  demands  and  are  certainlv  not  aggres- 
sive  in  seeking  new  missions  and  clienteles 
The>  have  been  reluctant,  for  example  to 
think  in  terms  of  alternative  agricultural 
systenis.  which  might  have  a  mix  of  different 
'.armhig  practices.  They  will  have  nothing  to 
do  with  the  organic  farmers  who  regard 
themselves  as  the  aiitithesls  of  the  exlstine 
system.  Organic  fanners  minimize  the  use 
of  chemicals  and  of  heavy-power  tillage. 

Land-grant  scientists  view  the  organic 
farmer  as  a  modern  version  of  the  antisctence 
preachers.  The  logic  of  arguUig  against  ma- 
chinery and  fertlUzer,"  President  Caldwell 
exclaimed,  *  would  take  mankind  back  to 
primitive  practices  and  to  doomsdav."  In  the 
eyes  of  his  critics,  however.  President  Cald- 


well's orthodoxy  In  support  of  the  agribusl- 
nes  establishment  is  itself  a  path  to  dooms- 
day. 

On  the  world  scene,  graver  shortcomings 
of  our  technology  are  coming  into  public 
view.  One  is  the  fact  that  much  of  our  re- 
search technology  is  committed  to  making 
our  food  luxurious,  often  at  the  e.xpense  of 
making  it  plentiful.  It  Is  a  simply  fact,  borne 
out  by  production  and  trade  statistics,  that 
the  world  food  shortage  has  been  caused 
not  by  population  growth  in  the  develop- 
ing coiuitries  but  by  increased  per-caplta 
food  consumption  in  affluent  nations.  We 
have  switched  to  richer  diets,  like  grain-fed 
beef.  Indeed,  the  most  ominous  population 
growth  is  that  of  meat  animals  in  the  de- 
veloped nations,  especially  beef  cattle  whose 
numbers  in  the  U.S.  alone  have  more  than 
doubled  in  the  last  two  decades. 

The  spread  of  luxurious  diets  in  the  de- 
veloped nations  may  becom?  a  major  cause 
of  mass  starvation  among  the  worlds  poor, 
and  certain  aspects  of  agricultural  tech- 
nology may  contribute  to  such  an  occur- 
rence. Others,  however,  benefit  the  poor 
Witness,  for  example,  the  "green  revolution 
which  liicrea.sed  the  production  of  wheof 
and  rice  in  a  number  of  hungry  nations. 
Stia.  the  prodticers  who  currently  support 
agricultural  research  are  primarily  "interested 
in  research  that  increases  food  exports  to 
dollar  markets. 

While  research  benefits  have  a  mixed  Im- 
pact on  world  food  supplies,  their  impact  fs 
more  clearly  perverse  with  respect  to  solving 
a  larger  problem— that  of  lncrea.sing  the 
worlds  supply  of  agricultural  jobs.  India 
Pakistan,  Indonesia,  Bangladesh,  and  other 
poor,  heavily  popttlated  nations  must  find 
places  for  more  rather  than  fewer  farmers 
simply  because  the  rural  work  force  in  those 
countries  will  grow  faster  than  the  number 
of  nonagrlcultural  jobs,  even  bv  optimistic 
estimates. 

Neither  the  agricultural  scientists  nor  the 
pea.saiits  can  make  the  final  decision  for  a 
developing  country  about  whether  a  labor- 
intensive  technology  will  be  used  or  whether 
our  own  production  system  will  be  Imposed 
Such  decisions  are  generally  made  by  land- 
lord, and  by  the  governments  that  "depend 
upon  them  to  siphon  food  from  the  country- 
side to  the  urban  poor.  Desperate  goveni- 
ments.  seeking  food  and  imports  to  quiet 
their  urban  masses,  thus  seem  by  and  large 
to  be  permitting  the  development  of  a  mech- 
anized, energy-intensive  agriculture  that 
Increases  the  number  of  unemployed  urban 
people  to  be  fed  while  increasing  the  burden 
of  imports.  American  policy  and  technology 
probably  encourage  thsse  "toends.  Even  the 
green  revolution  may  have  serted  merely 
as  a  reprieve  for  governments  unable  to  make 
productive  iLse  of  agricultural  labor. 

Developing  countries  need  a  differeiu  mix 
of  labor  and  technology  than  we  do.  But 
developed  nations  have  yet  to  find  a  synthesis 
that  resp2cts  the  inteiesls  of  human  beings 
involved  in  production,  that  protects  the 
environment,  and  that  accepts  the  posslbil- 
Itr  of  new  lifestyles  In  agriculture.  The  re- 
search establishment  may  argue  that  such 
changes  are  for  political  institutions  to  bring 
about,  not  learning  institutions  (viz.  China) 
Unfortunately  for  that  argument,  the  two 
have  often  interacted  each  to  narrow  the 
others  options. 

How  Is  the  circle  broken?  In  earlier  p-r'ods 
Slants  emerged  from  the  scientific  com- 
munity. gra.sping  public  leadership  to  in- 
stitutionalize a  new  ethic.  Gifford  Pinchot 
established  the  Forest  Service.  Hugh  Ham- 
mond Bennett  created  the  SoU  Conservation 
Sen-.ce    Seaman  Knapp  introduced  demon- 


stration farms.  But  no  giant  is  yet  visible 
within  today's  agricultural  establishment. 
Those  who  are  sent  forth  as  Its  phUoeophers 
are  as  yet  only  conciliators  and  apologists. 

Yet  U.S.  agrlctiltural  scientists  are  pre- 
sumably as  concerned  as  anyone  about  the 
welfare  of  the  world's  people — arid  are  per- 
haps more  frustrated  than  others  by  the  per- 
versity of  systems.  Although  they  cannot 
wholly  control  the  impact  of  their  tech- 
nology, many  of  these  scientists  are  search- 
ing for  a  better  understanding  of  social  and 
political  environments  and  some  envision 
research  programs  that  will  have  a  more  coa- 
siructive  effect  on  the  human  condition. 

The  agricultural  research  establishment 
remains  a  ship  full  of  riches,  though  lovg  at 
the  mercv  oi  the  prevailing  winds  of  com- 
mercial agriculture  Interests,  which  have 
secured  Its  public  fuiicllng  and  have  manip- 
ulated Us  outputs  New  winds  buffet  this  es- 
tablishment— consumers,  environmentalists, 
the  media,  some  elected  officials,  enlightened 
insiders,  and  In  the  future,  maybe,  antlthetl- 
cal  farmers  and  even  a  giant  or  two.  But 
these  have  yet  to  form  a  coalition  that  can 
give  asrrlcultural  research  the  breadth  of  per- 
spective that  a  great  research  establishment 
cu^ht  to  have. 

Producers  who  want  exclusive  benefits 
have  long  known  the  public  research  ex- 
peiiriirure  is  a  good  investment  from  their 
point  of  view.  It  is  time  to  realize  that  it  is 
also  a  potentially  good  Investment  from  the 
point  of  yl?w  of  those  interested  in  spread- 
ing its  benefits  more  equitably.  In  the  mean- 
time, the  academic  community  should  accept 
the  re-ponslbilltles  Implicit  In  Its  position  as 
a  detennlu.^nt  of  the  worlds  food  and  Job 
situation. 

Scientists  should  insist  on  engaging  in  re- 
search that  is  worthy  in  their  own  eyes,  and 
Insist  on  funding  for  it  from  new,  as  well  as 
existing,  sources.  This  could  well  mean  a  col- 
lective effort  to  corral  national  support  for 
agricultural  research.  Moreover,  they  should 
free  themselves  from  their  present  status 
as  hU-ed  hands  for  the  agricultural  business 
This  will  involve  repudiation  not  only  of 
grants  for  certain  specific  research  areas  and 
funds  for  graduate  students,  but  also  most 
travel  money,  which  is  perhaps  the  most 
corrupting  influence  in  the  scientifc  com- 
munity. (Many  agricultural  scientists  are 
in  fact  encouraged  to  seek  travel  money 
from  private  agribusiness  firms.) 

It  Is  likely  that  each  discipline  has  a  few 
distinguished  scientists  who  care  about  the 
impact  of  their  work  upon  the  world  The 
influence  these  people  will  have  depends  en- 
tirely on  the  degree  to  which  others  are  keen 
enough  to  take  their  example.  Unfortunatelv 
such  individuals  have  too  often  In  the  past 
been  Ignored  or  dismissed  as  eccentrics. 

Finally,  the  various  agricultural  science.^ 
should,  as  a  discipline,  devote  more  effort  to 
formulating  research  strategies  that  maxi- 
mize their  contribution  to  world  probl»m« 
Contrariwise,  scientists  should  cease  to  take 
comfort  from  those  who  pass  among  them 
making  light  of  these  responsibilities;  whose 
stock  in  trade  must  i>e  crude  humor  CMcat "' 
quipped  one  agricultural  school  dean  "is 
good  to  eat.")  rather  than  serious  questions 
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[From  N.iture,  Nov,  27,  1975J 

A  Thought  for  Food 

(By  Colin  Norman) 

To   help   avert    "mas,s   hunger   for   future 

decades  .    there    .should    be    an    immediate 

massive  infusion  of  funds  into  research  oii 

food  production  and   a  major  overhaul   of 

the    agricultural    research    system    in    the 

United  States,  according  to  two  reports  iub- 


mitted  last  week  to  President  Ford  by  the 
National  Academy  of  Sciences,  The  reports 
outline  prellmlniary  findings  of  a  two-year 
Rtudy,  due  to  be  completed  In  June  1977,  of 
bow  research  In  the  United  States  can  belp 
combat  the  grim  prospect  of  increasing  hun- 
ger and  starvation  throughout  the  world. 

Specifically  requested  by  President  Ford  In 
response  to  the  World  Food  Conference, 
which  was  convened  in  Rome  a  year  ago,  the 
reports  are  surprisingly  critical  of  agricul- 
tural research  policies  in  the  United  States 
Although  there  have  been  spectacular  in- 
creases In  domestic  agricultural  production 
during  the  past  three  or  fotir  decades — to 
the  point,  in  fact,  where  North  America  is 
now  virtually  the  world's  breadbasket — the 
reports  suggest  that  research  efforts  lack 
central  coordination,  receive  insufllclent 
funds,  and  pay  too  little  attention  to  basic 
studies.  The  preliminary  reports,  which  are 
designed  to  influence  the  Ford  Administra- 
tion's budget  for  next  year  (which  is  now 
being  prepared),  thus  offer  a  prescription  for 
Improving  the  research  system,  and  suggest 
a  number  of  .specific  projects  requiring  an 
Immediate  injection  of  funds. 

One  of  the  reports,  prepared  by  a  com- 
mittee headed  by  Dr.  Harrison  Brown  of 
California  Institute  of  Technology  (World 
Food  and  Nutrition  Study:  interim  report) 
presents  an  overall  view  of  how  agricultural 
research  In  the  United  States  can  assist  In 
coping  with  the  world  food  problem.  It 
draws  heavily  on  the  findings  and  recom- 
mendations of  the  second  report,  concerned 
mostly  with  domestic  agricultural  research 
policy  (World  Food  and  Nutrition  Study:  En- 
hancement of  Food  Production  in  the  United 
States) .  which  was  prepared  by  a  committee 
headed  by  Dr.  Sylvan  Wlttwer  of  Mfchlgan 
SUte  University. 

Although  It  is  tempting  to  suggest  that 
the  world  food  problem  could  virtually  be 
solved  by  better  distribution  of  food  sup- 
plies, the  Brown  committee  points  out  that, 
with  world  population  Increasing  by  atxtut 
2,5'..  a  year,  better  food  distribution  will 
offer  at  best  a  stop-gap  solution.  A  few  sum- 
mary facts  speak  for  themselves. 

Developing  countries  increased  their  food 
production  by  about  2.8*;;  a  year  during  the 
1950s  and  19608,  an  Impressive  achievement 
which  reflects  both  Increasing  yield  from  In- 
dividual farms  and  Increasing  acreage  under 
cultivation.  But  their  effective  demand  for 
food  in  the  19608  increased  even  more 
sharply,  by  about  3.6%  a  year,  and  it  wiU 
continue  to  do  so  for  several  decades.  The 
result  ha.s  been  a  rapid  escalation  in  food  im- 
ports by  the  developing  coiuitries — a  trend 
which,  according  to  estimates  of  the  Food 
and  Agriculture  Organisation,  will  result  In 
total  cereal  Imports  of  100  million  tons  by 
1985. 

The  Brown  committee  therefore  argues 
that  'the  key  to  adequate  feeding  of  peoples 
ill  the  developing  countries  over  the  coming 
decades  Is  a  sustained  trend  of  verj*  substan- 
tial increases  in  the  yield  of  their  farms". 
The  increases,  in  fact,  will  have  to  be  even 
more  spectacular  than  those  brought  about 
by  the  recent  introduction  of  high-yielding 
varieties  of  wheat  and  rice — the  so  called 
Green  Revolution — and  the  committee  also 
notes  that  "there  is  a  parallel  requirement 
for  continuing  rapid  expansion  of  US  yields 
on  our  principal  export  crops". 

Such  achlevemenft  will  require  "a  greatly 
strengthened  research  base",  the  committee 
argues,  and  its  recommendation.s  es.sentially 
boll  down  to  three  requirements:  increased 
participation  by  research  Institutions  and 
scientists  from  the  United  States  in  Inter- 
national research  and  development  activi- 
ties; Increased  attention  to  Heveral  lines  of 


research  In  the  United  States  which  have 
worldwide  implications;  and  some  overdue 
reforms  in  the  planning  and  execution  of 
domestic  agricultural  policy. 

Proceeding  from  the  observation  that  "it  Is 
not  feasible  in  the  next  decade  or  two  to 
meet  the  developing  world's  massive  require- 
ments for  research  capabilities  and  research 
results  one  country  at  a  time",  the  commit- 
tee urges  "redoubled  US  efforts"  to  help  build 
collaborative  international  research  net- 
works— such  as  CIMMTT,  the  International 
Centre  for  the  Improvement  of  Maize  and 
Wheat,  where  Norman  Borlaug  developed  his 
hlgh-j'ield  wheat  varieties.  In  addition  to  in- 
creased funding  for  such  network.?,  the  com- 
mittee also  urges  greater  participation  by 
tuilversltles  and  other  Institutions  within  the 
United  States  In  the  work  of  the  Interna- 
tional research  centres. 

As  for  research  projects  which  merit  in- 
creased attention,  the  Brown  committee 
notes  that  the  '•prevailing  bias"  among  poli- 
ticians and  research  administrators  is  toward 
applied  research  likely  to  yield  quick  results. 
The  Wlttwer  committee  is  less  charitable: 
"Fundamental  research  underglrding  food 
production  technology  has  languished  for  two 
decades",  it  asserts.  "Because  of  crop  sur- 
pluses, political  pressures  from  commodity 
groups,  budgetary  reductions,  and  emphasis 
on  immediately  applicable  results,  a  formerly 
substantial  basic  research  effort  .  .  .  virtual- 
ly disappeared". 

The  Wlttwer  committee  has  consequently 
drawn  up  a  list  of  research  efforts  which 
have  been  relatively  neglected  in  the  rush 
for  quick  results.  An  expanded  research  pro- 
gramme on  photosynthesis  is  "urgently  need- 
ed", the  committee  suggests.  It  recommends 
that  federal  support  of  such  activities  be 
doubled,  from  $10  to  $20  million  a  year,  and 
that  two  or  three  research  institutes  be  es- 
tablished to  spearhead  the  effort.  Simillarly, 
research  on  nitrogen  fixation  should  receive 
a  large  injection  of  federal  funds.  "The  cur- 
rent funding  level  of  less  than  $5  million 
from  all  sources  in  this  nation  for  research 
on  biological  nitrogen  fixation  is  grossly  in- 
adequate", the  committee  states,  and  sug- 
gests that  an  immediate  escalation  to  $25 
million  is  needed,  followed  by  a  25  c  animal 
Increase  for  the  next  five  years. 

Basic  genetic  research  to  Improve  plant 
yields — Including  DNA  recombination  tech- 
niques— should  also  receive  a  five-fold  in- 
crease in  the  present  funding  level  of  about 
$500,000  a  year,  the  committee  urges.  Other 
areas  singled  out  for  increased  attention  are 
the  adaptation  of  chemical  fertilizers  for  tise 
in  tropical  regions,  improved  methods  of 
pest  control,  ways  to  combat  livestock  dis- 
eases, and  a  better  assessment  of  land  and 
water  resources  In  the  United  States. 

The  Brown  committee  accepts  the  need  for 
Increased  efforts  on  those  projects,  notes  that 
"there  Is  little  to  be  gained  from  identify- 
ing research  work  that  needs  acceleration 
unless  US  Government  food  research  budgets 
are  Increased  sharply",  and  recommends  that 
expenditures  on  agricultural  research  should 
be  Increased  by  at  lea.st  50';,  over  the  next 
two  or  three  years. 

Agricultural  research  in  the  United  States 
is  funded  chiefly  by  block  grants  to  a  con- 
glomeration of  many  federal,  state  and  pri- 
vate research  institutions,  and  both  the 
Brown  and  Wlttwer  committees  suggest  that 
it  lacks  central  coordination  and  direction. 
It  is  not  the  first  time  that  committees  of  the 
National  Academy  of  Sciences  have  criticized 
the  system.  Three  years  ago,  is  one  of  the 
most  candid  assessments  of  a  federal  research 
effort  ever  to  emerge  from  the  academy,  a 
committee  under  the  chairmanship  of  Dr. 
Glenn  Pound  of  the  University  of  Wisconsin 


argued  that  agricultural  research  supported 
by  the  Department  of  Agriculture  Is  often 
pedestrian,  badly  managed  and  inefficient. 

Tlie  Wlttwer  committee  seems  to  have  ac- 
cepted the  thrust  of  that  assessment  It  rec- 
ommends that  a  top-level  National  Agricul- 
tural Research  policy  Committee  should  be 
established  to  develop  a  national  research 
policy.  Moreover,  the  committee  states  tliat 
"many  agricultural  rsearch  administrators 
are  of  the  opinion  that  (the  Department  of 
Agrlcultiu-e )  has  not  been  an  effective  pro- 
ponent of  agricultural  research,  that  it  does 
not  now  provide  for  adequate  consideration 
of  the  problems  and  needs  of  research  in  its 
top-level  deliberations,  and  that  it  lacks  ad- 
ministrative and  budgeting  arrangements 
that  can  effectively  guide  research  in  re- 
sponse to  national  and  regional  needs"  It 
therefore  suggests  a  number  of  administra- 
tive changes  within  the  Department  of  Agri- 
culture designed  to  coordlate  the  activities 
of  its  fifteen  research  divisions,  and  to  en- 
hance the  status  of  agricultural  research. 

As  for  funding  mechanisms,  the  commit- 
tee urges  that  diverse  sources  of  support  for 
agricultural  research  be  brought  together. 
It  also  suggests  that  more  funds  should  !>e 
available  for  support  of  Individual  research 
projects,  assessed  by  peer-review  panels  and 
supported  In  the  same  manner  that  biomedi- 
cal research  is  supported  by  the  National 
Institutes  of  Health. 

Although  some  of  those  suggestions  were 
Incorporated  into  the  report  of  the  Brown 
committee,  it  promised  to  give  more  thought 
in  its  final  report  to  the  manner  In  which 
overall  food  and  nutritional  policy  should 
be  developed. 

Finally,  it  sliould  be  noted  Uiat  the  Brown 
committee  clearly  acknowledges  that,  iu 
dealing  only  with  the  limited  topic  of  agri- 
cultural research,  it  necessarily  neglects 
some  of  the  prime  considerations  in  the 
w(x-ld  food  problem,  such  as  population, 
education  and  economic  planning.  Moreover, 
the  committee  also  states  that  It  does  not 
"assume  superior  US  wisdom  on  how  to 
achieve  development  purposes,  but  only  a 
capability  and  willingness  to  handle  research 
problems  and  to  collaborate  with  others  in 
problem  solving  where  our  participation  is 
welcomed". 


DEREGULATION  OP  NATURAL  GAS 
PRICES 

^Mr.  BROWN  of  CaUfornia  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California,  Mi'. 
Speaker,  after  a  great  deal  of  soul- 
searching  I  have  come  to  the  conclusion 
ttiat  the  continued  regulation  of  the 
wellhead  price  of  natm-al  gas  in  inter- 
state commerce  by  the  Federal  Power 
Commission  no  longer  serves  a  useful 
public  purpose.  Since  I  have  long  held 
strongly  to  the  opposite  view,  I  feel  com- 
pelled to  offer  some  reasonable  explana- 
tion for  my  change  of  position. 

First,  I  must  say  that  I  am  not  under 
any  illusion  that  tlie  natural  gas  industry 
is  competitive,  or  that  it  suffere  from 
lack  of  reasonable  profit.  I  am  familiar 
with  the  statistics  on  competition  in  the 
industi-y  and  have  In  fact  testified  before 
the  PPC  within  the  past  3  years  in  tavor 
of  continued  regulation  of  wellhead 
prices  on  a  cost  plus  reasonable  profit 
basis,  because  of  the  lack  of  workable 
c<Hnpetition.  I  am  also  quite  aware  that 
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historically  onshore  natural  gas  is  prob- 
ably the  cheapest  form  of  energy  to  pro- 
duce and  that  even  under  regulation 
profits  have  been  extremely  good.  Under 
dei-egulation  Industry  profits,  at  least  In 
the  shortrun,  will  probably  be  obscene.  I 
am  also  well  aware  that  even  under  reg- 
ulation there  is  no  present  way  to  compel 
the  commitment  of  these  profits  to  in- 
creased capital  investment  in  explora- 
tion and  production  of  new  gas  supplies, 
and  under  deregulation  there  is  likewise, 
no  way  to  compel  such  commitment. 

This  situation  is  of  course  true  of  the 
entire  petroleum  industry,  not  just  the 
natural  gas  producing  phase  of  the 
industry-. 

However,  if  we  are  concerned  about 
workable  competition  and  economic  con- 
centration within  an  industry  as  a  basis 
for  regulation  we  must  in  all  fairness 
consider  other  Industries  where  the  situa- 
tion is  as  bad  or  worse  than  the  natural 
gas  and  petroleum  industry.  A  list  of 
such  industries  would  include  automo- 
biles, steel,  aluminum,  chemicals,  and  a 
host  of  others.  Obviously  we  are  not 
about  to  consider  regulation  of  prices 
and  profits  in  these  industiles,  and  in 
fact  we  see  little  evidence  of  the  vigor- 
ous enforcement  of  existing  antitiust 
statutes. 

It  has  become  increasingly  obvious  over 
the  past  3  years  that  regulation  of  the 
wellhead  price  of  natural  gas  in  inter- 
state commerce  has  permitted  the  devel- 
opment of  major  inequities  within  the 
overall  energy  market.  While  all  prices 
for  nonreplenishahle  fossil  energy  mate- 
rials are  inherently  artificial,  requiring 
that  a  valuation  be  placed  on  the  needs 
and  market  demands  of  generations 
yet  unborn,  the  regulated  price  of  nat- 
ural gas  at  the  wellhead  is  the  most 
artificial  of  all.  Since  it  is  the  most  de- 
sirable form  of  fossil  fuel,  and  yet  the 
form  in  the  shortest  supply,  any  rational 
public  policy  would  assign  a  premium 
\  alue  to  It  in  compailson  with  oil  or  coal. 
Yet  it  is  now  the  cheapest  of  all  fossil 
fuels.  If  public  policy  were  concei-ned 
with  achieving  a  pioper  valuation  by  tlie 
consumer,  while  limiting  profits  by  the 
producer  to  a  reasonable  level,  tlieu  reg- 
ulation of  well-head  price  sliould  be 
coupled  with  a  tax  levy  sufficient  to  pro- 
duce a  i-ational  cost  to  the  consumer. 

Tlie  present  system  of  limiting  regu- 
lation to  interstate  gas  only,  while  dis- 
regarding the  price  of  interstate  gas, 
has  compounded  the  inequities  of  reg- 
ulation. Intrastate  gas  commands  an  un- 
regiilated  price  two  to  five  times  higher 
than  regulated  gas  in  interstate  com- 
merce. The  inti-astate  consumer,  If  he 
can  pay  the  price,  is  free  to  use,  and  to 
waste,  a  smuch  gas  as  he  chooses.  Reg- 
ulated, and  lower  priced,  gas  in  inter- 
state commeice  is  available  to  some  con- 
sumers, but  other  consumers  find  such 
gas  increasingly  unavailable  or  curtailed, 
forcing  them  to  use  higher  priced  fuels. 
The  PPC,  caught  in  the  maze  of  such 
illogical  regulatory  results,  has  increas- 
ingly made  a  farce  of  its  pricing  deci- 
sions. By  a  series  of  legally  questfcnable 
rationalizations    it    has    succeeded    in 
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pushing  wellhead  prices  up  at  the  rate 
of  about  30  percent  per  year,  and  will 
probably  continue  to  do  so  until  regu- 
lated interstate  and  unregulated  intra- 
state prices  are  rouglily  equal.  That  level 
will  probably  be  at  our  sligthly  above  the 
price  of  OPEC  oil. 

Since  the  end-result  prices  of  the  pres- 
ent regulatory  practices,  as  compared 
with  a  phased  deregulation,  are  probably 
going  to  be  the  same  at  the  end  of  some 
reasonable  period  of  time,  it  seems  to 
me  to  be  far  better  and  less  hypocritical, 
to  enact  a  reasonable  deregulation 
measure  at  the  present  time. 

If  the  Congress  is  unwilling  to  deregu- 
late, tiien  it  should  move  swiftly  to  end 
the  present  pricing  inequities  by  passing 
legislation  to  regulate  intrastate  natural 
gas    prices,    set    reasonable    production 
levels  by  field  and  nationally,  allocate 
supplies  on  a  priority  basis,  and  compel 
production  of  the  required  levels  at  the 
regulated  prices.  I  am  willing  to  support 
such  legislation  as  soon  as  tlie  Com- 
merce Committee  report*  it  to  the  House. 
I  must  express  one  additional  concern. 
Natural  gas.  as  well  as  oil,  and  to  a  lesser 
extent  coal,  are  precious  and  nonreplen- 
ishahle resources.   They   must  be  used 
carefully    and    economically.    The    re- 
mainder of  the  world  recognized   this 
fact  and  prices  them  accordingly.  De- 
spite recent  price  rises  Americans  still 
pay  about  half  what  Europeans,  Japa- 
nese, and  others  pay  for  fossil  fuels.  This 
encourages  the  U.S.  consimier  to  con- 
tinue to  use  a  far  larger  share  of  these 
resoui-ces  than  is  necessary  or  reason- 
able. I  believe,  although  the  proof  is 
lacking,  that  higher  natural  gas  prices 
resulting  from  deregulations  will  force 
an  end  to  many  wasteful  uses  of  energy. 
It  will  also  encourage  consumer  invest- 
ment   in    energy    conserving   practices 
such  as  better  design  and  better  insula- 
tion of  homes  and  businesses.  It  will  also 
encourage  investment  in  other,  replen- 
ishable.  types  of  energy  sources,  such  as 
solar  and  geothermal  energ>-.  and  may 
even  encourage  a  complete  reexamina- 
tion of  our  energy-profligate  life  styles. 
In  coming  to  the  conclusion  to  support 
deregxilation  I  have  had  to  face  tlie  twin 
arguments  that  it  would  result  in  an  un- 
conscionable profit  windfall  to  the  natu- 
ral gas  industry,  claimed  to  be  in  the 
order  of  $20  to  $40  billion,  and  a  conse- 
quent exhorbitant  added  cost  to  the  con- 
sumer,  claimed  to  be  possibly  several 
hundi-ed  dollars  per  year.  I  prefer  to  ac- 
cept the  figures  presented  by  the  Gen- 
eral Accounting  Office  that  the  average 
consumer  will  face  an  annual  price  rise 
of  6  to  7  percent^-equivalent  to  $10  to 
$15  per  year— and  the  gas-producing  in- 
dustry will  increase  its  income  by  about 
$1  bUlion  per  year.  I  regret  both  the  in- 
crease in  consumer  cost  and  producer 
income. 

However,  compared  to  the  average  cost 
increase  of  about  $200  per  year  for  gaso- 
line which  the  automobile  user  has  al- 
ready absorbed  in  the  last  2  yeais,  and 
the  tens  of  billions  of  dollars  in  increased 
profits  accruing  to  the  petrolemn  indas- 
try,  the  economic  effects  of  natural  gas 


deregulation  are  miniscule.  In  any  event, 
if  such  results  are  contrary  to  public 
policy,  this  should  be  addressed  by  other 
means  than  the  pei-petuation  of  inde- 
fensible irrationalities  in  natural  gas 
pricings. 

I  shall,  therefore  .support  the  Kruegtr 
substitute  to  H.R.  9464  with  any  reason- 
able perfecting  amendments,  when  it  is 
offered  on  the  floor. 


MRS.  PHYLUS  GALANTI 
•  Mr.    DAN    DANIEL    asked    and    was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. » 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
January  9,  it  was  my  privilege  to  attend 
a  meeting  sponsored  by  the  Blackstone. 
Va..  Chamber  of  Commerce,  honoring 
Mrs.  Phyllis  Galanti.  the  wife  of  Lt. 
Comdr.  Paul  E.  Galanti.  who  was  a  piis- 
oner  of  war  in  Vietnam  for  a  number 
of  years. 

Mrs.  Galanti  is  a  charming  and  gra- 
cious lady  who  responded  to  her  time  of 
trial  in  a  manner  which  deserved  the 
kind  of  community  recognition  which 
was  acoorded  her  on  that  occasion.  Dur- 
ing her  long  period  of  waiting,  she  not 
only  participated  in  a  very  significant 
way  in  efforts  to  arouse  national  atten- 
tion on  the  POW  question  but  offered  in- 
spiration to  hundreds  of  other  wives  and 
mothers  in  similar  circumstances. 

Her  activities  and  general  spirit  of 
patriotism  were  brought  out  in  the  re- 
marks which  were  made  on  that  occa- 
sion. It  is  my  feeling  that  these  deserve 
recognition  and  readership  beyond  the 
audience  which  heai-d  them  on  the  occa- 
sion of  this  dinner,  and  I  would  there- 
fore like  to  include  them  here  with  my 
remarks  and  commend  these  to  the  read- 
ing of  the  Members  of  the  House; 
Phyllis  Gaianti  Day 
On  Jan.  9  the  BIac)Ktx>ne  Chamber  of 
Commerce  wUl  launch  Its  area's  btcentennlal 
celebration  with  Phyllis  Galanti  Day. 

Who  U  PhyUls  Oalantt?  She  U  the  wife  of 
Lt.  Comdr.  Paul  E.  Oalanti  who  was  a  pris- 
oner of  the  North  Vietnamese  for  more  than 
six  years.  Last  month.  Mrs.  Oalanti  and  her 
husband  t>ecRnie  parents  of  their  first  child. 
During  the  years  her  husband  spent  in 
Noith  Vietnamese  captivltr.  Mrs.  Oalanti 
campaigned  vlgoroiisly  to  secure  the  release 
of  all  American  POWs.  Her  efforts  tooic  her 
to  Paris  where  she.  with  others,  negotiate',! 
wlUi  North  Vietnamese  and  Viet  Cong 
representatives. 

Ou  Jan.  9,  Governor  Mills  E.  Godwin  Jr. 
\v1U  bo  the  guest  speaker  at  a  banquet  and 
will  present  Mrs.  Galanti  with  a  citation  on 
bebaU  of  the  Blackstone  Chamber  of  Com- 
merce. 

This  Is  one  of  those  stories  that  warm  the 
heart.  It  la  so  .  .  .  fitting.  American  POWs 
-suffered  horribly  while  in  North  Vietnamese 
hands,  but  their  wives  suffered  equally  at 
home,  and  sometimes  more  so.  Manv.  If  not 
most,  bad  chUdren.  They  were  confronted 
with  keeping  the  family  together,  often  get- 
ting by  on  meager  funds,  aiever  knowing 
from  one  hour  to  the  next  whether  U»eir 
husbands  were  alive.  Mrs.  Galanti  and  the 
wives  of  other  POWs,  endured  auxlety  and 
torment  for  years — but  never  gave  up  hope 
and  never  gave  up  the  fight. 

The  wives  of  hundreds  of  MIA.s— those 
missing  In  action— remain  In  the  same  fix. 
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Many  hare  ataxee  learaed  Owt  their  Irasbanda 
are  piesuiued  tfeMl*  tMit  0QBa#  eren  yv%  eon- 
tlnue  to  bope  and  vwk  for  tb^r  return. 
These  women  have  earned  tbe  natloB'a 
eternal  reopect  and  aduUratlon.  They  ex- 
emplify the  tUgheet  Ideals  not  tKOf  at  mm- 
anhood.  trat  of  hnnuuilty.  Wbat;  ooold  be 
more  fitting  than  a  T^xfm»  Oalanti  Day? 
Who — Inelndtng  other  POW  wlrea— deaerres 
It  more?  And  what  covld  be  mote  fitting 
than  to  atart  the  bloentennia]  year  with 
such  recognition? 

A  Grsat  Begin'ninc 

^\^latever  else  may  happen  In  this  com- 
muxilty  during  ^e  coming  year,  one  thing  la 
bound  to  stand  out  and  that  Is  the  tribute 
last  Friday  night  to  Mrs.  Paul  Oalanti.  It  was 
one  of  the  fVneet  events  ever  sponsored  by 
the  Chamber  of  Commerce  and  was  a  fitting 
beginning  to  this  community's  contribution 
to  the  Bloentennia]  lite  presence  of  Gover- 
nor azid  lira.  Godwin  and  other  important 
people  added  much  to  the  occasion. 

Mrs.  GalanU,  husband  PauJ,  and  her 
mother.  Mrs.  James  Eason,  are  all  highly 
re^>ected  In  this  community  and  It  was 
plainly  evident  that  everyone  truly  enjoyed 
honoring  them  Friday  night.  As  Governor 
Godwin  said,  it  was  Phyllis'  night,  but  there 
was  no  hiding  the  radiance  beaming  from  a 
proud  husband  and  a  proud  mother,  or  for 
that  matter,  from  a  proud  group  of  citizens 
who  consider  Paul  and  Phyllis  part  of  t^ls 
community.  Everyone  shared  the  euthtislasm 
Initiated  by  the  Chamber  to  honor  a  very 
deaervlng  person,  and  everything  went  off 
smoothly. 

Phyllis  Oalanti  Day  was  another  one  of 
the  good  ideas  that  come  out  of  the  bead  and 
heart  of  Ed  BUverman  who  also  suggested 
the  theme,  "Leet  We  Forget.''  Silverman  took 
his  Idea  to  the  Chamber,  and  after  months  of 
planning  and  even  waiting  for  the  Galantl's 
fl»t  child  to  be  born,  it  was  all  put  together 
brilliantly.  Chamber  President  Carroll  Brad- 
ley, Charles  H.  Beale.  Silverman  and  Mrs. 
John  \L  Mllroy  all  worked  to  produce  the 
event. 

The  program  was  another  splendid  exam- 
ple of  the  excellent  relations  which  exist  be- 
tween Port  Pickett  and  Fore  Lee,  for  without 
the  htip  of  olBcl&lB  or  both  Installations  It 
would  not  have  been  quite  such  an  evening 
to  remember.  General  Dean  Van  Lydegraf  and 
his  wife  were  among  the  first  persons  who 
accepted  Invitations  to  be  present  and  his 
support  together  with  that  of  Colonel  Henry 
Sachers,  Pickett  Commander,  paved  the  way 
for  all  the  help  the  Army  could  give. 

Once  again  the  beautiful  Non-Commis- 
sloued  Officers  Club  at  Pickett  was  opened  to 
this  community  and  the  personnel  there 
spared  nothing  In  their  efforts  to  cooperate. 
Ihe  food  was  dtilcious,  as  usual,  and  the 
service  at  the  "social  centers"  was  superb. 
The  Army's  "touch"  with  Military  Police  to 
handle  traffic  and  open  doon  was  one  of  the 
extras  which  add  so  much.  An  attractive 
female  MP  at  the  main  entrance  was  a  pleas- 
ant surprise. 

Blackstone  is  off  to  a  fine  start  In  the  first 
month  of  the  Blcentenntlal  year.  It  is  hoped 
that  before  the  year  has  ended  there  will  be 
other  programs  and  other  events  to  honor 
those  who  have  served  their  country  and 
made  significant  contributions  In  the  cause 
of  freedom.  Phyllis  Galanti  Day  was  a  great 
beginning. 

PHVixia  Galanti  Day 
optxiNG  AND  nrraoDtJCToaT  remakks  by  cae- 

■OLL  BRADLEY,   PBESn>ENT,   CHAMBER   OF   COM- 
MERCE 

Honored  Guests,  Ladles  and  Gentlemen, 
welcome  to  this  special  meeting  of  the  Black- 
stone Chamber  of  Commerce.  As  a  result  of 
this  meeting,  our  theme  for  the  bicentennial 
year,  "Lest  We  Forget",  will  be  engraved  In 
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the  hearts  and  minds  of  each  of  us  gathered 
here  Qds  evening. 

Wehaw  many  honored  goests,  and  I  would 
like  to  recognize  a  few  of  them  now.  Ihere 
are  sereral  guests  that  wlU  be  Intiodneed 
later,  so  I  wlU  not  reeogntne  them  at  this 
time.  Please  hold  vour  i^ipUtBe  until  I  have 
finished. 

Senator  Jhn  Edmunds — our  Senator  for  the 
17th  Dtotrlet;  Mrs.  Van  I^ydsgraf;  lin.  Mills 
Oodwln;  Qeneral  Van  I^Fdegraf — Command- 
ing Offioer.  Fort  Lee.  Vlrgtnla:  Lt.  Gmdr.  Paul 
Oalanti;  Colonel  Hienry  Sadieza — Command- 
ing Ofllcer,  Ftirt  Pickett.  Virginia:  Our  very 
special  Onest — ^Phyllis  Oalanti. 

I  am  happy  to  quote  a  famous  woman  of 
yesteryear  as  we  gather  to  hcmor  one  of  our 
own  famous  Virginia  women  of  today.  If 
Abigail  Adams  were  alive  today,  she  would 
be  pleased  with  the  progress  and  great  con- 
tributions women  have  made  in  our  society. 
She  would  attribute  that  progress  to  the 
courage  and  patriotism  that  America's  women 
have  displayed  from  pioneer  times  up  to  to- 
day. I  believe  that  she  would  agree  with  me 
ttiat  we  are  this  evening  celebrating  the  two 
hundredth  anniversary  of  the  greatest  revo- 
lution the  world  has  ever  known. 

Abigail  Adams  said,  "It  is  a  revolution  I 
have  worked  for  with  all  my  energy  and 
ability  and  one  of  the  keys  to  Its  greatness  is 
the  fact  that  it  has  never  ended." 

Proof  of  Abigail  Adams'  words  of  wisdom 
live  this  evening  In  our  program  dedicated  to 
a  woman  of  greatness  in  our  time.  As  the 
Information  tmfolds,  and  as  you  hear  from 
our  honored  guests,  I  am  stire  each  of  you 
will  be  proud  to  be  here,  proud  to  be  Ameri- 
cans and  proud  to  live  In  this  great  land  of 
ours. 

Phyllis,  I  am  pleased  to  present  to  you  a 
certificate  of  recognition  signed  by  Governca- 
MUls  Godwin  declaring  this  day,  January  9, 
1976  as  "PhyUU  Galantt  Day." 

It  gives  me  a  great  deal  of  pleasure  to 
present  to  you  the  Mayor  of  Blackstone, 
Copeland  E.  Adams. 

WKLCOMK   TO   MRS.   GALANTI  BY   HON.   COFXLANO 
E.    ADAMS,    MAYOR,    TOWN    OF    BLACKBTONB 

No  Mayor  on  earth  could  have  a  more 
satisfying  Job  to  do  than  I  have  tonight. 

It  Is  a  genuine  pleasiure  as  Mayor  ot  the 
Town  of  Blackstone  to  Join,  on  behalf  of 
the  Town,  with  the  Blackstone  Chamber  of 
Commerce,  In  starting  the  events  of  this 
Bicentennial  year,  by  honwlng  a  lovely,  de- 
termined and  courageous  lady :  Phyllis  Eason 
OalantL 

I  am  going  to  read,  and  present  to  her,  a 
resolution  of  the  Blackstone  Town  Council, 
making  her  an  Honorary  Citizen  of  Black- 
stone, and  to  present  her  with  a  key  to  the 
Town;  the  Resolution  is  as  follows:  Resolu- 
tion Presented  on  behalf  of  the  Town  of 
Blackstone  to  Phyllis  Galanti 

Whereas,  it  Is  the  considered  opinion  of 
the  Mayor  and  Council  of  the  Town  of  Black- 
stone, Virginia,  that  your  unceasing  end  un- 
tiring efforts  for  the  release  of  the  American 
Prisoners  of  War  In  the  conflict  with  North 
Vietnam  were  successful,  and  In  addition  to 
being  personally  gratifying  to  you,  were  such 
an  admirable  example  of  courage  and  de- 
termination in  the  face  of  overwhelming 
odds  that  public  recognition  of  that  fact  is 
due. 

Now,  therefore,  be  Is  resolved,  by  the  Coun- 
cil of  the  Town  of  Blackstone,  Virginia,  that 
we  do  express  to  you  our  deep  ttdmlratlon 
and  respect  for  your  determined  and  constant 
efforts  directed  toward,  and  resulting  in,  the 
release  and  return  of  the  American  Prisoners 
of  War  in  the  conflict  with  North  Vietnam; 
and  with  great  pride,  we  hereby  make  you 
an  Honorary  Citizen  of  the  Town  of  Black- 
stone, Virginia,  this  9th  day  of  January,  1976. 

Copeland  E.  AdasoB,  Mayor. 

Marvin  Inge,  Jr.,  President. 

James  D.  Colebum,  Councilman. 

J.  A.  Wilson.  Jr  ,  Councilman. 


James  a  Barrla.  1U>.,  OoancUman. 
Carole  I±.  BMgaman.  OoancOmaa. 
P>  J.  Sbittsldv  f^i  H  T  HTllmMn 

IJlHl  W  T   nnliMimirinrmtwtlTwan 

Ifxv.  Oalaatl.  jaa  wBt  honor  ns  by  accept- 
ing these  mementoB. 

Mow  I  present  to  you  Mr.  W.  B.  Tbomas,  Jr. 
of  Blackstone.  Chairman  of  the  Nottoway 
Cotmty  Board  of  Supsmaws. 

Thank  jaa,  Mr.  *^»^« 

At  this  thne.  I  would  Ukt  to  read  a  reso- 
lution  that  was  unanhnoualy   adopted   by 
the  Nottoway  County  Board  of  Supervisors 
on  December  16, 1975. 
resolution:    nottowat    corNTT  boakd     or 

StTPERVISOSS,  COMMENDING  PHYLLIS  GALANTI 

Patrons:  Messrs.  A.  T.  Jenkins,  Chairman, 
W.  B.  Thomas,  Jr,  Vice  Chairman.  P.  H. 
Fitzgerald.  J.  W.  Coleman.  T.  G.  Leath.  Jr. 

Whereas,  the  Town  of  Blackstone  and  the 
Blackstone  Chamber  of  Conunerce  has  des- 
ignated January  9,  1976  as  Phyllis  Galanti 
day;  and 

Whereas,  the  Nottoway  County  Board  of 
Supervisors  hereby  Joins  the  town  of  Black- 
stone and  the  Blackstone  Chamber  of  Com- 
merce In  recognizing  this  significant  event 
in  our  Bl-Centennlal  celebration;  and 

Whereas.  PhylUs  Galanti  has  demonstrated 
courage  and  determination  while  working 
on  behalf  of  our  prisoners  of  the  Vietnam 
conflict;  now  therefore  be  it 

Resolved,  that  the  Nottoway  County  Board 
of  Supervisors  does  hereby  commend  PhyUls 
Galanti  for  her  outstanding  services. 

Done  this  16th  day  of  December,  1975  for 
a  unanimous  Board. 

Attest : 

A.  Taylor  Jenkins, 

Chairman. 
Ronald  E.  Roark, 

Clerk. 

It  is  with  great  pleastire,  Phyllis,  that  I 
present  this  resolution  to  you  on  behalf  of 
the  Nottoway  County  Board  of  Supwvlsors 
and  extend  to  you  our  very  best  wishes. 

It  Is  a  distinct  honor  and  my  sincere 
pleaeure  to  Intzoduce  our  next  speaker  of 
the  evening.  The  gentleman  whom  I  will 
present  to  you  is  a  special  friend  to  the 
people  of  our  area.  He  is  constantly  working 
and  meeting  with  his  constituents  both  here 
and  in  the  county  and  In  Washington. 

I  now  present  our  own  Fifth  District  Con- 
gressman, the  Honorable  Dan  Daniel. 

REMARKS  OF  CONGRESSMAN  DAN  DANUX 

It  Is  a  privilege  and  pleasure  for  me  to 
participate  In  your  special  honor  this  eve- 
ning for  a  fine,  courageous  and  patriotic  lady. 

Certainly,  nothing  that  I  can  say  wlU  add 
to  the  significance  of  this  occasion,  but  I  am 
happy  to  be  here. 

What  this  lady  did  and  the  high  sense  of 
spirit  she  displayed  during  her  years  of  ad- 
versity are  the  reason  we  are  gathered  to 
pay  her  honor. 

It  Is  fitting  too  that  you  should  do  this. 

Her  fine  husband  received  recognition  for 
his  brave  response  to  an  ordeal — and  we  shall 
forever  be  In  the  debt  of  him  who  paid  a 
high  price  for  our  freedom. 

We  shall  never  erase  from  our  memory 
those  happy  days  when  our  prisoners  of  war 
began  returning  home.  It  marked  the  end  of 
an  experience  which  only  they  can  fully 
measure. 

But  what  of  those  who  remained  behind? 
Can  we  forget  their  contribution? 

Wives  and  children,  parents  and  friends 
who  waited  In  hope  and  prayer— even  when 
things  seemed  least  promising  that  their 
loved  ones  would  return — should  not  be  for- 
gotten. 

Those  who  waited  in  patient  hope — trust- 
ing In  the  future  and  In  the  hand  of  Prov- 
idence— Ukewlse  are  heroes  of  our  time. 

For.  unlike  some  of  their  countrymen,  they 
did  not  despair.  They  did  not  seek  to  under- 
mine the  cause  for  which  we  fought. 
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Tbey  did  not  question  the  American  creed 
and  forsake  the  tenets  of  democracy. 

The  eyes  of  America  were  on  these  families 
of  our  POWs  In  a  very  special  way.  Some- 
times the  spotlight  may  have  been  uncom- 
fortable— at  times  frightening. 

But  when  the  measure  was  taken,  these 
families  on  balance  stood  well  the  test — and 
we  were  proud  of  them. 

Nowhere  was  the  symbol  of  patriotic 
Americanism  better  demonstrated  than  In 
the  attitude  and  activities  of  Mrs.  Phyllis 
Oaiantl.  Her  radiant  smile,  her  calm  ap- 
proach to  a  heart-rending  experience  and  her 
constant  belief  in  an  eventual  solution  won 
her  the  respect  and  admiration  of  all. 

Her  experience  is  another  reminder  that 
In  today's  complex  world  heroism  Is  found 
In  many  places  and  under  many  guises.  Some 
go  to  battle;  some  stay  at  home.  Some  preach 
sermons  on  how  to  live;  others  live  so  that 
their  lives  are  sermons  themselves.  Some 
make  laws  In  the  hope  of  making  life  better 
for  their  fellow-men;  others  improve  the 
quality  of  life  through  their  example.  And 
as  John  Milton  so  aptly  said  they  also  serve 
who  only  stand  and  wait. 

Phyllis  did  all  those  things — and  continues 
to  play  a  vital  role. 

It  has  been  said  that  what  is  wrong  with 
so  many  programs  today  Is  that  there  is  too 
many  chiefs  and  not  enough  Indians. 

When  the  going  got  tough,  this  fine  lady 
worked  In  the  ranks  as  well  as  fuiniUng  her 
leadership  role. 

Other  POW  wives  and  mothers  gained 
spirit  and  hope  because  of  her  example. 

Phyllis,  I  Join  with  your  many  friends  in 
not  only  paying  you  honor  but  In  thanking 
you  for  giving  us  a  better  appreciation  of 
America.  Tou  have  made  what  we  believe 
a  great  deal  more  believable. 

You  have  my  continued  best  wishes. 

Thank  you  Dan. 

Honored  guests,  ladles  and  gentlemen:  It 
has  been  said  that  in  the  honoring  of  a  great 
man  we  primarily  honor  ourselves.  This  is 
Indeed  true  here  tonight.  I  am  pleased  to 
present  to  your  our  speaker  for  this  very, 
very  special  occasion,  but  there  Is  nothing  I 
might  say  which  would  add  one  whit  to  the 
singular  honor  already  bestowed  iipon  him 
by  the  citizens  of  the  Commonwealth  who 
twice  elected  him  to  be  their  Head  of  State. 

In  this  difflcvat  era  for  the  State  and  the 
Nation,  with  Ita  enormous  and  rapid  changes 
In  our  life  styles.  In  our  economy,  in  our  ways 
of  doing  business,  in  scientific  advances,  and 
In  the  role  of  government,  a  steady  hand  on 
the  helm  is  essential.  We  are  most  fortunate 
to  have  the  leadership  of  a  man  of  his  In- 
tegrity and  good  common  sense.  He  has  ex- 
hibited the  rare  qualities  of  statesmanship 
by  remaining  responsive  to  the  electorate 
while,  at  the  same  time,  making  those  tough 
decisions  of  responsibility  for  all  the  people. 

Without  further  ado.  It  gives  me  great 
pleasure  to  present  to  you  his  excellency 
Mills  E.  Oodwln,  Governor  of  Virginia. 

Remarks  by  Mn.Ls  E.  Godwin,  Jr.,  Govfrnor 
OF  Virginia 

The  Governor  is  called  upon  to  make  a 
number  of  speeches — my  staff  indicates  to  me 
that  it  Is  an  unconscionable  number — but  I 
cannot  recall  any  occasion  that  I  approached 
with  more  pleasure  or  personal  warmth  or 
anyone  who  la  more  deserving  of  having  a  day 
named  after  her. 

Of  course.  I  knew  the  name  Phyllis  Galantl 
well  before  I  met  her,  and  I  have  been  sup- 
plied with  a  great  deal  of  information  about 
her  and  her  accomplishments. 

But  none  of  this  Information  mentioned 
how  attractive  she  is,  and  this  Is  the  first 
thing  I  noticed  about  her. 

As  a  matter  of  fact,  when  my  appointments 
secretary  told  me  she  had  set  aside  Phyllis 
Galantl  Day  on  my  calendar,  I  thought  she 
meant  a  day  with  Phyllis  Galantl  and  I  was 
most  disappointed  to  find  out  this  was  not 
the  case. 

But  it  is  Indeed  a  signal  honor  for  any- 


one to  have  a  (tejr  named  after  ber.  It  is 
a  rare  occasion  indeed  when  w»  take  this 
means  of  recognizing  particular  ability  and 
accon^lishmentB. 

We  do  not  accord  honors  of  this  kind  often 
or  lightly  in  Virginia  because  we  so  expect 
outstanding  performance. 

We  would  expect  the  wife  of  a  Navy  flier 
imprisoned  in  a  far  off  land  not  only  to  be 
concerned  but  to  search  for  ways  she  could 
get  him  back  home  again.  But  few  Indeed 
would  launch  such  a  mission  in  the  face  of 
a  hostile  enemy  with  which  this  nation  was 
at  war  In  an  unknown  land  half-way  around 
the  world  with  any  great  hope  of  success. 

And  few  would  have  persisted  through  the 
difficulties  that  faced  Phyllis  Galantl  and 
the  others  who  undertook  this  effort. 

For  nearly  four  long  years  this  young 
woman  explored  one  avenue  after  another. 

She  and  those  who  helped  her  launched  one 
of  the  most  effective  publicity  campaigns  I 
have  even  seen  to  call  attention  to  the  plight 
of  their  men. 

In  one  campaign  In  the  Richmond  Met- 
ropolitan area,  they  generated  more  than 
460,000  letters  to  Hanoi  expressing  concern 
for  prisoners  of  war  and  those  missing  In 
action. 

But  Phyllis  Galantl  did  not  feel  this  was 
enough,  and  so  she  Joined  nine  others  In 
carrying  those  letters  along  with  300.000 
more  from.  Northern  Virginia  to  Stockholm, 
Sweden,  to  meet  with  the  officials  of  the 
Swedish  government  and  the  Swedish  Red 
Cross  and  the  officials  of  the  North  Viet- 
namese Embas.sy. 

With  two  other  wives  she  went  to  Paris 
the  following  year  to  talk  again  with  Com- 
munist delegates  from  75  countries  who  were 
attending  an  International  conference  on 
Indo-Chlna  at  Versailles. 

She  was  elected  by  the  National  League  of 
Families  to  be  one  of  three  wives  to  talk  to 
President  Nixon  and  later  that  same  year  she 
was  chosen  as  chairman  of  the  board  of  the 
League  itself. 

These  were  but  the  highlights  In  a  steady 
and  continuing  effort,  a  model  of  persever- 
ance that  this  young  woman  has  given  all 
of  us. 

There  were  television  appearances  includ- 
ing some  on  national  networks.  There  were 
awards  and  election  to  offices  and  then  finally 
in  February  of  1073,  she  dropped  it  all  when 
Paul  Oaiantl  came  home  and  devoted  herself 
once  again  to  her  responsibilities  as  a  wife 
and  mother. 

I  guess  I  am  responsible  for  the  exceptions 
to  that  statement  I  Just  made,  at  least  to 
some  degree,  because  I  appointed  her  a  mem- 
ber of  the  Virginia  Commission  of  the  Arts 
and  Humanities. 

And  her  abilities  are.  also  recognized  by 
University  of  Richmond  which  elected  her  to 
Its  Board  of  Associates,  and  the  Boys  Club  of 
Richmond  where  she  is  a  member  of  the 
women's  board.  She  has  also  exercised  her 
citizenship  by  taking  an  active  part  In  vari- 
ous political  campaigns.  I  am  proud  to  say 
that  one  of  them  was  my  own. 

Sometimes  history  has  a  way  of  providing 
us  with  the  kind  of  leadership  that  the  times 
demand,  and  of  this  I  think  Phyllis  Galantl 
Is  an  outstanding  example. 

Across  our  state,  across  our  land,  I  sense 
that  the  frustration  and  the  disenchantment 
that  so  many  of  our  people  express  stems  In 
large  part  from  their  feeling  of  helplessness 
In  the  face  of  big  government,  of  big  busi- 
ness, of  big  problems  over  which  they  feel 
they  have  no  control. 

They  suffer  the  gnawing  feeling  that  grad- 
ually they  are  losing  control  of  their  own 
destiny  and  that  as  individual  private  cit- 
izens their  voices  are  not  being  heard  or 
their  needs  attended  to,  that  they  are  Instead 
up  against  monolithic  institutions  that 
ignore  them. 

PhyllU  Galantl  has  given  the  He  to  that 
opinion. 


One  dedicated  woman  and  the  handful  of 
others  have  had  more  Influence  on  the  Com- 
munist world  than  many  legions  of 
diplmnata. 

Not  only  as  Phyllis  Oalanti  engraved  her 
name  forever  in  our  hearts,  but  she  has 
given  us  new  hope  for  the  frustrations  that 
seem  to  beset  our  pe<9le. 

This  Phyllis  Oaiantl  Day  wUl  be  long  re- 
membered for  its  pomp  and  cieremony  and 
for  the  honor  it  bestows  on  a  native  Vir- 
ginian and  her  family. 

But  far  beyond  that  it  gives  each  one  of 
us  the  opportunity,  when  we  are  tempted 
to  shhk  some  task  we  have  undertaken  or 
not  to  undertake  it  at  all,  to  remember  her 
e.xample  and  see  it  through  as  we  should. 

PHYLLIS  CALANTI'S  RESPONSK 

.Abigail  Adams  never  had  a  night  like  this 
I  can  assure  you!  Congressman  Daniel  said 
something  earlier  about  my  bemg  calm  and 
maybe  that  was  the  old  dajrs — I'm  not  at  all 
calm  tonight!  I'm  completely  overwhelmed! 

As  I  stand  here  and  see  all  of  these  hon- 
ored guests,  and  I  don't  mean  Just  the  people 
at  this  table,  each  one  of  you  tonight  to 
me  Is  an  honored  guest.  That  you  would  do 
all  of  this,  make  all  of  these  efforts  in  my 
behall  is  just  something  I  can't  comprehend. 

I've  heard  about  this  special  night  for 
several  months  now,  and  It  seemed  wonderful 
enough  to  me  then;  but  as  I  drove  up  tonight 
and  saw  all  of  you  getting  out  of  your  cars, 
I  just  knew  that  I  must  be  coming  to  honor 
somebody  else.  I  stUl  can't  believe  that  all 
of  this  has  been  done  tot  me. 

When  I  started  out  working  for  the  POWs, 
I  was  a  pretty  shy  person.  Maybe  it's  hard 
to  remember  that  now  because  I  do  speak 
out  a  little  bit  more  than  I  used  to.  Mrs. 
Maben  said  to  me  a  little  earlier  that  she 
could  remember  me  when  I  was  a  very  shy 
and  quiet  girl  and  I've  come  a  long  way. 
Maybe  Its  good  and  maybe  it's  bad,  but  I 
have  learned  to  speak  out  for  things  that 
I  think  are  Important,  and  it's  only  because 
this  was  something  very  very  Important  to 
me  and  to  my  country. 

It  was  a  very  hard  thing  for  me  to  do  to 
start  speaking  before  large  groups  of  people, 
and  I  never  thought  it  could  be  done;  but 
when  you  believe  in  something  that  much, 
you  can  do  anything  that  you  have  to. 

I  just  can't  tell  you  what  it  means  to  me 
to  be  honored  as  you  kick  off  your  Bicenten- 
nial year  because  you  must  have  some  Idea  of 
what  this  country  means  to  me. 

My  husband  spent  six  years  and  eight 
months  in  a  Communist  prison  camp  tor  this 
country.  He  believed  in  what  this  country  Is 
doing,  what  It  has  done,  and  I  had  that  same 
belief.  And  all  the  time  I  was  working  for 
him,  I  knew  that  I  had  to  be  worthy  of  what 
he  believed  In. 

I  just  wish  I  had  on  a  red,  white  and  blue 
dress  tonight  to  make  you  realize  Just  how 
much  this  means  to  me!  All  the  expressions 
that  you  have  given  me  tonight,  the  wonder- 
ful speeches — again,  I  keep  feeling  that  they 
must  be  for  somebody  else.  I  Just  don't  think 
I'm  worthy  of  all  the  wonderful  words  I've 
heard  here  tonight.  The  expressions  from  the 
Chamber  of  Commerce,  the  Town  of  Black- 
stone,  and  earlier  today  the  Blackstone  VFW 
honored  me  with  a  certificate.  I'm  just  over- 
whelmed! 

Its  very  appropriate  to  me  that  you  should 
have  chosen  the  phrase  "Lest  We  Forget"  as 
your  Bicentennial  theme  because  we  used 
that  quite  a  bit  in  our  campaign  for  the 
POW's  making  sure  that  people  didn't  for- 
get the  men  who  were  left  behind.  And  I'm 
sure  Congressman  Damel  remembers  that; 
and  I  must  mention  to  you  tonight  that  from 
the  very  beginning  when  the  wives  started 
speaking  out  on  behalf  of  their  men.  Con- 
gressman Daniel  was  with  us  all  the  way 
when  it  wasn't  always  the  popular  thing  to 
do — when  Congress  wasn't  really  too  Inter- 
ested in  what  we  had  to  say — he  was  there 
helping  us  the  whole  time. 
As  we  begin  1976  let's  rededlcate  ourselves 
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to  the  Ideals  of  tbls  country.  I  know  that  it 
means — ^thla  country  means  so  much  to  each 
one  of  us— and  ■■  a  new  mother  I  have  even 
another  perspectlTe.  I  doot  mind  saying  that 
It  kind  of  scans  me  to  be  bringing  a  child 
into  the  world — ^tbls  uncertain  world  today — 
and  I  doat  take  tt  ttghtly.  But  because  I  have 
a  son  whom  I  hope  will  be  proud  of  this 
country  and  want  to  continue  working  for 
Its  ideals,  I  feel  so  strongly  that  we  have  to 
rededlcate  ourselves  to  what  this  country  has 
stood  for  and  regain  the  confidence  and  our 
Ideals  and  In  the  institutions  of  this  coun- 
try and  in  our  leaders. 

Again,  I  Jtist  cant  tell  you  how  much  it 
means  to  me  to  have  you  all  here  to  honor 
me  tonight,  and  I  hope  that  I  can  be  worthy 
of  that  honor. 

Thank  you  again. 

CLOSING  BEMABKS  BY  CARROLL  BRADLEY 

It  Is  mdeed  fitting  that  as  we  come  to  the 
close  of  one  of  our  great  days,  "Phyllis  Oal- 
anti Day",  that  we  pause  and  humbly  re- 
member the  great  sacrifice  of  Americans  over 
the  past  aoo  years.  Let  us  all  stand  and  close 
with  a  prayer: 

Our  Heavenly  Father,  we  ask  thy  blessings 
on  this  Oroap,  this  Event  and  on  our  Na- 
tion and  its  Leaders.  Orant  us  the  courage  to 
face  the  trials  and  temptations  that  each  of 
us  faces  in  life.  Help  tis  to  remember  this 
evening  and  what  it  has  meant  to  each  of  iia. 
Help  us  that  in  some  small  way  each  of  us 
can  work  toward  making  our  commtmlty 
and  our  Nation  a  better  place  in  which  to 
live.  This  we  ask  in  Christ's  name  and  for 
hi-s  sake.  Amen. 


BEACH  KNRICTHMENT  PROGRAM  IS 
REQUIRED  TO  OFFSET  HURRI- 
CANE ELOISE  DAMAGE 

(Mr.  SIKKS  staked  and  was  given  per- 
mission to  extend  his  reinarlcs  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  excit- 
ingly beautiful  beaches  along  northwest 
Florida's  gulf  coast  from  Pensacola  to 
Port  St.  Joe  have,  through  the  years, 
achieved  increasing  reknown.  The  clean, 
sparkling  white  sands  are  the  i»-ettiest 
to  be  found  anywhere  and  have  a  quality 
wliich  is  very  unusual.  The  sound  of 
footsteps  on  the  sands  is  the  same  as 
that  encountered  in  hard-packed  snow, 
but  what  a  difference  in  temperature. 
The  beauty  of  the  beaches  is  enhanced 
by  clear  waters  with  varying  shades  of 
color  that  reflect  the  depth  of  the  water 
and  the  climatic  conditions  of  the  at- 
mosphere above.  Generally  clear  blue 
skies  add  to  the  romantic  atmosphere  of 
the  area.  The  beaches  are  fringed  with 
luxuriant  green  vegetation,  which  fur- 
ther adds  to  their  attractiveness.  This 
magnificient  natural  resource  has  pro- 
duced a  thiiving  tourist  industry  which 
has  assumed  a  significant  role  in  the  eco- 
nomic activities  of  the  area.  Tourists 
And  tlie  beaches  particularly  attractive 
during  the  summer  months.  The  devel- 
opment has  been  concentrated  primarily 
at  Panama  City,  at  Pensacola  and  at 
Destin  and  Fort  Walton  Beach.  There 
also  are  thriving  beach  activities  at  a 
number  of  commimities  in  Walton 
Count>-.  at  Mexico  Beach,  and  at  Port 
St.  Joe. 

The  beachfront  oriented  recreational 
industry  with  Its  hotels,  motels,  and  as- 
sociated developments  is  dependent  upon 
tlie  beaches  and  existing  dunes  along 
with  structural  measures  for  protection 
from  the  elements  of  the  weather  and 
the  Gulf  of  Mexico. 


Unfortunately,  the  story  does  not  end 
here.  RMOTlcally  the  receding  til  the 
beaches  has  gradually  reduced  the  beach 
area  and  exposed  the  developments  to 
potential  erosion  damages  and  hurricane 
generated  wave  deslzuctlon.  This  has 
been  in  process  for  a  number  of  years  and 
has  created  considerable  concern,  partic- 
ularly In  the  area  of  the  Panama  City 
beaches.  Through  the  assistance  of  the 
CoriK  of  Engineers  and  with  the  sanc- 
tion of  Congress,  a  study  to  determine 
sound  and  eccmomlc  procedures  for  ero- 
sion contzol  is  in  progress.  A  new  factor 
has  now  am^eared  due  to  the  occurrence 
of  Hurricane  Eloise  in  September  1975. 
This  highly  destructive  hurricane,  the 
first  in  many  years  to  adversely  affect 
the  northwest  Florida  area,  has  greats 
reduced  the  remaining  natural  beach  and 
dune  elements  and  inflicted  considerable 
damage  on  waterf  rt»it  developments,  par- 
ticularly on  the  Panama  City  beaches. 
Restm'atlon  of  the  bea<di  areas  Is  enentlal 
for  the  viability  ot  the  recreatlonally  ori- 
ented industry,  and  measures  for  hurri- 
cane and  erosion  protection  are  needed 
to  avoid  the  potential  for  further  de- 
struction to  the  currently  exi>osed  struc- 
tures. The  recovery  of  the  tourist  indus- 
try, continued  growth  of  the  dependent 
local  economy,  and  prevention  <rf  further 
ravagement  of  the  exposed  beachfront 
developments  can  only  be  assured  by  the 
expedient  implementation  of  beach  nour- 
ishment and  hun'icane  protection  meas- 
ures. 

Tliis  situaticm  has  led  to  a  presenta- 
tlMi  by  the  Corps  erf  Engineers  to  local 
interests  on  a  recommended  beach  en- 
hancement and  hurricane  protection  pro- 
posal. It  is  considered  the  most  desirable 
of  the  alternatives  for  beach  protection 
which  are  in  use  in  various  areas  in  the 
United  States.  In  substance,  it  would  pro- 
vide an  added  beach  area  by  pumping 
sands  offshore  to  provide  an  instilating 
beach  sufficiently  high  to  counter  future 
storms  and  foreseeable  erosion.  The  plan 
recommended  by  the  Corps  of  Engineers 
is  considered  the  optimum  available  in 
terms  of  economic  efficiency,  preserva- 
tion and  restoration  of  the  natural  re- 
sources, aesthetic  qualities,  and  local  de- 
sirabihty.  The  cost  is  anticipated  at  $12  to 
$14  million.  However,  the  area  to  be  en- 
riched comprises  18^^  miles  of  the  most 
heavily  developed  portion  of  the  150-mlIe 
strip   of   northwest   Florida   gulf   coast 
beaches.  This  area  extends  from  the  Pan- 
ama City  Harbor  entrance  to  Phillips 
Inlet.  Beach  protection  studies  for  the 
Bay  County  area  have  progressed  to  the 
point  that  a  suggested  program  can  now 
be  undertaken  at  the  recommendation  of 
the  Corps  of  Engineers.  There  remains 
a  need  for  completion  of  studies  for  t>each 
erosion    and   hurricane   protecticxi    for 
Okaloosa  and  Walton  Counties  as  well  as 
all  other  areas  along  the  northwest  Flor- 
ida gulf  coast.  I  am  assured  by  the  Engi- 
neers   that   upon   completion    of    data 
collection,  alternative  plans  will  be  for- 
mulated and  cost  and  benefit  analyses 
prepaied  for  these  additional  areas  where 
protective  measures  are  indicated  to  be 
feasible.  Apparently,  they  can  be  expected 
to  be  similar  to  those  which  have  been 
investigated  In  the  Panama  City  beaches 
areas  and  comparable  in  unit  cost. 

I  am  today  introducing  suggested  lan- 
guage for  action  by  the  Congress  of  the 


United  States  to  initiate  phase  1  design 
memorandum  stage  of  the  advanced  en- 
gineering and  design  of  the  hurricane 
erosion  protection  at  the  Panama  City 
beaches.  The  cost  Is  estimated  to  be 
$165,000. 1  shall,  as  soon  as  additional  in- 
f  onnation  Is  maide  avaflaUe  by  the  Corps 
of  Engineers,  request  c<»gres8ional  action 
for  similar  protecticm  for  other  beach 
areas  in  northwest  Florida. 


FAREWELL  REMARKS  BY  FORMER 
SECRETARY   OF   TfEPESSR 

<Mr.  SIKKS  asked  and  was  given  i>er- 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter .  ) 

Mr.  SIKES.  Mr.  Speaker,  Secretary 
James  R.  Schlesinger,  during  his  tenure 
of  public  service,  was  one  of  the  most 
highly  regarded  officers  in  the  President's 
cabinet.  As  Secretary  of  Defense  he  was 
expert  in  the  work  of  that  Department 
and  his  appearances  before  the  commit- 
tees of  Congress  inspired  confidence  In 
his  ability  to  administer  this  highly  Im- 
portant program.  It  is  my  understanding 
that  his  farewell  I'emarks,  delivered  at 
a  Pentagon  ceremony  on  November  10, 
1975,  have  not  appeared  in  the  Cokgkes- 
siONAL  Record.  His  words  addressed  the 
need  to  redefine  the  relationship  among 
foreign  policy,  d^^ise  posture,  and  the 
public  support.  I  feel  that  his  comments 
are  of  such  Importance  and  carry  a  mes- 
sage of  such  great  significance  that  they 
should  be  reprinted  in  the  Record.  I  sub- 
mit his  statement  for  that  [mrpose: 

The  'MjLTitAr  and   National   Puaposc 
(By  James  R.  Schlesinger) 

The  time  has  come  to  say  farewell. 

In  so  doing  I  should  like  to  return  to  those 
larger  Issues  of  national  purpose,  raised  in 
my  remarks  at  the  welcome  ceremony  some 
twenty-eight  months  ago.  I  do  this  for  several 
reasons.  First,  the  vitality  of  the  nation's 
military  establishment.  Its  perception  of  it- 
self. Us  precision  of  mission,  flow  from  a 
sense  of  purpose  deriving  from  that  larger 
national  unity  and  spirit.  Second,  in  our 
Western  democracies  we  face  a  testing  time. 
Around  the  world  the  nmnber  of  states  with 
a  vibrant  faith  In  the  values  of  freedom  con- 
tinues to  fall.  Among  the  remainder  there 
has  In  recent  years  been  an  evident  malaise. 
Vision  and  confidence  have  diminished;  a 
vacuum  of  the  spirit  has  appeared.  It  has 
become  a  grave  question  whether  national 
unity,  combined  with  freedom,  still  elicits  a 
response  sulBcleut  that,  in  Lincoln's  phrase, 
nations  "so  conceived  and  so  dedicated  can 
long  endure." 

Necessary  in  no  small  measure  to  the  res- 
toration of  that  larger  vision  Is  a  revitalized 
sense  of  history — for  it  is  that  sense  of  his- 
tory that  defines  us  as  a  nation,  that  defines 
the  values  that  we  represent,  and  also  tmder- 
scores  the  differences  between  these  values 
and  the  customs  and  values  prevailing  in 
other  societies.  That  perception  conveys  to 
our  citizens  why  it  is  that  we  seek  to  defend 
this  particular  national  entity. 

In  a  period  of  culttiral  relativism,  ob- 
servers comment  on  the  problems  common 
to  all  societies.  Each,  it  is  also  said,  has 
its  distinctive  advantages  and  weak- 
nesses. Everything  seems  complex  and  gray. 
Internatloiml  trends  may  therefore  appear 
to  be  of  lesser  significance.  The  critical  dis- 
tinction between  totalitarian  and  free  states 
becomes  blurred. 

We  need  again  to  sharpen  otu-  sense  of 
values.  Perhaps  In  this  Bicentennial  Tear  we 
shall  rekindle  an  historical  feel  for  that 
■which   defines   this   nation — ^ultimately  re- 
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dreating  that  sense  of  national  purpose  and 
national  destiny  that  inspires  luilty. 

Today,  along  with  some  serious  thought, 
there  is  a  widespread  picking  at  our  national 
institutions:  government.  Industry,  unions 
.  .  .  the  armed  forces.  A  national  mood  of 
skepticism  has  gone  too  far.  While  a  Judi- 
cious skepticism  indeed  is  always  necessary, 
a  mood  of  undiluted  skepticism  forces  con- 
centration on  the  Inconsequential  and 
ignores  the  permanent  and  valuable.  In- 
stitutions are  indispensable;  they  organize 
men  for  common  purposes.  Without  them 
we  would  have  unproductive  conflict  and  no 
pooling  of  effort. 

This  larger  social  vision  bears  on  the 
health  of  the  nation's  armed  forces.  No  in- 
stitution, no  more  than  any  nation  or  man, 
can  live  by  bread  alone.  Unless  we  articu- 
lately redefine  our  values,  identifying  those 
we  are  prepared  to  fight  for,  the  health  of 
the  nation's  military  forces  will  ultimately 
suffer. 

The  Department  of  Defense  is  sustained 
by  the  general  health  of  the  society,  but  it, 
in  return,  contributes  in  many  ways  to  sus- 
taining that  social  health.  I  cite  but  one.  In 
the  political  and  constitutional  difficulties 
of  recent  years,  the  nation's  military  estab- 
lishment served  as  a  pillar  of  stability.  All 
were  Impressed  and  reassured  by  its  steady 
performance,  and  from  it  the  nation  drew 
confidence  In  troubled  times. 

But  will  the  Departments  ability  to  per- 
form its  mission  display  equal  stability?  In 
part,  its  continued  strength  will  require  a 
redefinition  of  the  overall  relationship  among 
foreign  policy,  defense  posture,  and  public 
support.  Changes  have  occurred.  From  Pearl 
Harbor,  reinforced  by  the  Korean  War,  until 
the  middle  of  the  Vietnam  War,  there  was 
only  limited  public  debate  regarding  our  for- 
eign policy.  Perhaps  there  was  too  little. 
Nonetheless,  support  for  the  defense  estab- 
lishment derived  from  that  consensus  re- 
garding foreign  policy — and  from  the  estab- 
lished premise  that  politics  should  stop  at 
the  water's  edge. 

Plainly  there  is  no  emotional  or  political 
base  for  that  attitude  today.  The  broadest 
elements  of  foreign  policy  will  inevitably — 
and  properly — be  debated.  The  rise  of  the 
third  world,  the  dispersion  of  power,  the 
breakdown  of  political  blpolarity  Imply 
complexities  that  make  unanimity  about 
foreign  policy  unattainable.  Since  politics 
can  no  longer  be  counted  on  to  stop  at  the 
water's  edge,  a  major  element  of  support  for 
the  nation's  military  establishment,  deriva- 
tive from  the  older  attitude,  has  ceased. 

For  it  we  must  substitute  a  broader  under- 
standing of  the  role  of  our  military  estab- 
lishment— abstracted  from  most  foreign  pol- 
icy alternatives.  Without  that  understanding, 
our  own  military  strength  will  continue  to 
dwindle,  perhaps  absolutely,  but  certainly 
In  relation  to  that  of  the  Soviet  Union.  Ir- 
respective of  foreign  policy  debates  and  for- 
eign policy  alternatives,  this  nation's  mili- 
tary establishment  plays  a  critical  role.  Whe- 
ther we  are  successful  m  pursuing  detente  or 
we  hedge  against  the  possible  failure  of  de- 
tente, a  military  balance  remains  necessary. 
Debate  regarding  specific  foreign  policy  ac- 
tions or  proposals  will  and  should  continue. 
But  unless  we  are  prepared  to  withdraw  into 
the  North  American  continent,  the  contribu- 
tion of  the  United  States  to  the  worldwide 
military  balance  remains  indispensable  to  all 
other  foreign  policies. 

We  must  establish  public  understanding 
and  public  support  on  that  basis.  We  must 
make  this  Department  immune  to  partisan 
attack.  To  earn  support,  we  must  keep  our 
defense  establishment  stable  and  reliable, 
characterized  by  high  morale  and  a  high  eth- 
ical sense. 

The  nation's  military  structure  represents 
the  shield  of  the  republic  and  the  underpin- 
ning of  our  foreign  policy.  It  represents  the 
security  of  all  our  people.  It  Is  not  an  issue 
of  left  or  right  or  center;  the  nation's  mUl- 
tary  establishment  must  protect  all  quarters. 
We  must  be  the  captive  of  no  political  group. 


On  the  Hill  we  seek  the  understanding  of 
moderates  and  liberals  and  conservatives. 
Democrats  or  Republicans,  freshmen  or  sen- 
iors. 

We  must  correct  this  misleading  impres- 
sion reflected  in  headlines,  "The  Pentagon 
demands, "  which  suggests  that  the  Pentagon 
somehow  Is  an  organism  detached  from  the 
American  public.  We  must  convey  that  the 
military  establishment  is  the  shield  of  all 
and  warrants  the  support  of  all.  It  is  not 
an  institution  demanding  something  for  its 
own  piu-poses  separate  from  the  national 
purpose.  We  must  seek  support  not  on  the 
basis  of  what  it  will  do  for  the  Pentagon 
but  what  it  will  do  for  this  nation. 

The  adverse  trend  in  military  power,  in 
the  production  of  military  hardware,  mili- 
tary manpower,  military  expenditures  ha.s 
repeatedly  been  underscored.  It  Is  not  a  mat- 
ter of  theory;  it  is  a  matter  of  simple  arith- 
metic. A  continuation  of  this  trend  will  in- 
evitably bring  a  drastic  and  unw^elcome  al- 
teration to  the  preferred  way  of  life  in  the 
United  States  and  among  our  allies. 

Though  we  should  pursue  detente — 
vigorously — we  should  pursue  it  without 
Illusion.  Detente  rests  upon  an  underlying 
equilibrium  of  force,  the  maintenance  of  a 
military  balance.  Only  the  United  States  can 
serve  as  a  counterweight  to  the  power  of  the 
Soviet  Union.  There  will  be  no  deus  ex 
machina;  there  is  no  one  else  waiting  In  the 
wings. 

A  democratic  electorate  has  the  right,  every 
right,  to  allow  the  military  balance  to 
deteriorate.  It  is  a  decision  that  can  be 
made  unconsciously  though  by  right  it 
should  be  made  consciously.  Given  the  char- 
acter of  the  modern  world,  that  decision 
would  be  a  mistake,  which  in  the  nature  of 
things  the  American  democracy  would  be 
denied  the  opportunity  to  repeat. 

In  the  19303,  there  was  a  similar  disinclina- 
tion to  face  up  to  reality — etched  in 
Churchill's  volume.  While  England  Slept.  Let 
not  such  lethargy  and,  this  time,  irreversible 
developments  be  captured  In  a  future  volume 
"While  America  Was  Self-Absorbed." 

The  problem  faced  by  our  democracies  was 
put  most  eloquently  by  de  TocquevlUe  more 
than  a  century  ago: 

•'.  .  .  it  Is  especially  in  the  conduct  of  their 
foreign  relations  that  democracies  appear 
to  me  decidedly  inferior  to  other  govern- 
ments . .  . 

"...  a  democracy  can  only  with  great 
difficulty  regulate  the  details  of  an  important 
undertaking,  persevere  in  a  fixed  design,  and 
work  out  its  execution  in  spite  of  serious 
obstacles.  It  cannot  combine  its  measures 
with  secrecy  or  await  their  consequences 
with  patience." 

I  have  referred  to  this  as  de  TocquevlUes 
challenge.  Let  us  be  sure  it  is  not  an  epitaph. 

America  today  remains  the  most  resilient 
nation  in  the  world.  Its  sources  of  strength 
are  deep-seated.  I  acknowledge  her  defects, 
which  but  reflect  the  common  limitations 
of  mankind.  But  I  continue  to  see  the  gen 
erosity,  the  dedication,  and  the  glory. 

Our  destiny,  forged  In  the  aftermath  of 
World  War  II,  lies  before  us — beckoning, 
demanding.  There  can  be  no  question  regard- 
ing oiu:  ultimate  moral  and  political  respon- 
sibility. The  only  question  that  remains  is 
whether  we  acquit  ourselves  well  or  ill.  The 
ultimate  answer.  I  hope,  is  foreordained. 
Therefore,  let  no  one  here  or  abroad  believe 
that  this  great  nation  will  fall  in  Its  historic 
destiny  as  the  principal  gtiardian  of  freedom. 

Good  Uick  and  Ood  speed ! 


NEW  STUDY  RECOMMENDS  ABAN- 
DONMENT OF  WASTEFUL  BREED- 
ER REACTOR  PROJECT 

'Mr.  SEIBERLING  asked  and  was 
given  pel-mission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  dur- 


ing the  debate  last  year  on  the  ERDA 
authorization,  some  of  us  endeavored  to 
point  out  the  risks  in  going  ahead  with 
the  liquid  metal  fast  breeder  reactor 
project  until  the  completion  of  studies 
as  to  its  feasibility  and  costs.  Unfortun- 
ately, our  warnings  were  not  heeded  by 
a  majority. 

Now  a  new  study  has  concluded  that 
this  program  is  not  worth  the  billions  it 
will  cost,  is  endangering  development  of 
other  energy  resources,  and  should  be 
abandoned.  This  new  economic  analysis 
was  published  by  the  American  Enter- 
prise Institute,  a  conservative  organiza- 
tion which  in  the  past  lias  been  sym- 
pathetic toward  the  nuclear  power  pro- 
gram. 

Tlie  study  points  out  that  AEC — now 
ERDA — has  traditionally  underestimated 
the  expected  cost  of  projects  and  that 
tlie  projected  costs  of  the  enUre  breeder 
reactor  program  have  increased  from 
S2.96  billion  to  $7.2  biUion.  The  study 
states  that  even  the  latest  estimates  are 
unreliable  and  will  probably  rise  signifi- 
cantly higher. 

The  study  further  states  that  safer  re- 
actors and  energy  somxes  are  in  the 
works  and  that  there  is  practically  no 
justification  for  a  parallel  breeder  pro- 
gram. It  charges  that  ERDA,  in  order  to 
justify  and  continue  building  the  breeder, 
has  overestimated  future  energy  de- 
mands, underestimated  the  future  sup- 
ply of  uranium,  and  overestimated  the 
net  benefits  of  breeder  plants. 

Despite  the  study,  ERDA  has  quietly 
signed  contracts  to  begin  the  design  of  a 
large  commercial  size  bi-^eder  reactor, 
even  though  the  pilot  plant  is  not  yet  off 
the  drawing  boards  and  tlie  test  facility 
is  not  yet  finished. 

It  is  especially  important  that  these 
facts  be  brought  to  the  attention  of  the 
Budget  Committee  for  its  evaluation  be- 
fore any  large  new  amoimts  for  this  pro- 
gram are  projected  in  its  fiscal  year  1977 
budget  proposals. 

A  copy  of  an  article  about  the  new 
study,  in  the  Akron  Beacon  Journal  of 
January  20,  follows  these  remarks: 

Ignored  .  .  .  Breeder  Reactor  Gets  Agency's 
Nod  DESPrrs  CRmcAL  Report 
(By  Saul  Friedman) 
Washington. — A  new  in-depth  study  has 
concluded  that  the  government's  largest  nu- 
clear power  program  is  not  worth  the  billions 
it  v/lll  cost.  Is  endangering  the  development 
of  other  energy  resources  and  should  be 
abandoned. 

The  economic  analysis  of  the  "Liquid  Metal 
Past  Breeder  Reactor"  program  was  pub- 
lished by  the  American  Enterprise  Institute 
for  Public  Policy  Research,  a  conservative 
think-tank,  which  has  been  sympathetic  to- 
ward the  problems  of  utilities  and  the  need 
lor  nuclear  power. 

Despite  the  study,  the  Energy  Research 
and  Development  Administration  (ERDA), 
without  announcement,  has  quietly  signed 
contracts  to  begin  the  design  of  a  large  com- 
mercial-size breeder  reactor,  although  the 
demonstration-size  plant  is  not  yet  off  the 
drawing  boards  and  the  costly  facility  to  test 
reactor  designs  and  parts  is  not  yet  flnished. 

It  was  also  learned  that  costs  for  the  test 
facility  and  the  demonstration  reactor,  which 
were  originally  estimated  at  ^7V7.5  million, 
have  more  than  tripled — to  t3  biUlon — and 
are  expected  to  rise  higher. 

The  rapidly  soaring  costs  were  only  one 
of  the  reasons  cited  In  the  American  Enter- 
prise Institute  (AEI)  study  for  calling  off 
tiie  project  and  transferring  the  expendi- 
tures to  other  energy  programs. 
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The  AEI  study  was  written  by  Brian  Q. 
Chow,  a  physics  professor  at  Saginaw  Valley 
m«te  College  In  Michigan,  with  the  help  of 
the  University  of  Michigan  School  of  Busi- 
ness Administration. 

"It  is  apparent."  Chow  said,  "tliat  the 
Atomic  Energy  Commission  (ERDA's  pred- 
ecessor) traditionally  underestimates  the 
expected  cost  of  projects." 

And  because  the  nuclear  power  agency  al- 
lowed projected  costs  of  the  entire  breeder 
reactor  program  to  increajse  from  $2.96  biUlon 
to  $7.2  billion.  Chow  concluded  present  esti- 
mates are  "unreliable"  and  probablj  will 
rise  "significantly  higher." 

Furthermore,  Chow  said,  'it  is  very  doubt- 
ful that  the  nuclear  and  titllities  industries 
will  absorb  the  major  share"  of  future  con- 
struction costs.  TTiat  means  the  taxpayer  will 
fiX)t  virtually  the  entire  bill  to  develop 
breeder  reactors  to  be  used  by  private  in- 
dustry. 

One  example  of  this  is  the  controversial 
program  to  build  a  relatively  small  plant — 
the  "Clinch  River  Breeder  Reactor  '  at  Oak 
Ridge,  Tenn. — ^to  "demonstrate"  that  such  a 
reactor  will  work. 

The  government  claims  the  tiation  must 
build  breeders  because  it  is  running  short, 
of  Uranium-235.  a  hard-to-get  element  which 
is  growing  more  costly. 

Uranlum-235  is  used  in  the  presently 
operating  "Light  Water  Reactors."  in  which 
tl)e  heat  of  chain  reaction  bolls  water  and 
generates  electricity. 

A  breeder-reactor  uses  Uraniun>-:^38,  which 
is  very  plentiful  and  actually  creates  more 
nuclear  fuel — In  the  form  of  plutonlum — 
that  it  uses. 

The  original  1972  cost  estimate  for  the 
Clinch  River  Reactor  was  $700  million,  of 
which  $258  million  was  to  come  from  720 
privately-owned  utilities  and  nuclear  power 
companies. 

The  private  contribution  ha.s  remained  the 
same.  But  the  estimated  cost  of  the  project 
has  risen  to  $1.7  bUlion.  and  ERDA  officials 
acknowledge  that  they  are  about  to  give 
Congress  a  new  estimate  which  will  be  close 
to  $2  billion.  And  construction  on  the  proj- 
ect, now  nearly  two  years  l>ehlnd  schedule, 
has  not  yet  begun. 

Why  the  runaway  cost  overruns?  ERDA 
otficlals  blame  it  on  inflation,  construction 
problems,  technical  difficulties,  and  delays 
in  obtaining  parts. 

The  breeder  program,  according  to  ERDA, 
will  supply  VJ8.  energy  needs  between  the 
end  of  the  next  decade  and  20  years  after 
the  turn  of  the  century,  when  other  reactors 
and  energy  sources  will  be  available. 

But  Chow's  study  says  that  with  other, 
saier  reactors  and  energy  sources  In  the 
works  "there  is  practically  i-o  Jubtificatlon 
for  a  parallel  breeder  program." 

Chow's  analysis  charges  that  ERDA,  In 
order  to  Justify  and  continue  building  the 
breeder  program,  has  overestimated  future 
energy  demands,  underestlmiated  the  future 
Hupply  Hnd  overestimated  the  costs  of 
Uranlum-236  and  the  net  benefits  of  breeder 
pIliDUs. 


THE    ABSURDITY    OF    MR.    KISSIN- 
GERS LATEST  DEAL  WITH  SPAIN 

(Mr.  SEIBERLING  asked  and  was 
Uivea  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  • 

Mr.  SEIBERIilNO.  Mr.  Speaker,  some 
of  the  proposals  of  the  administration 
that  call  for  the  United  States  to  pay 
other  nations  so  that  we  may  have  the 
privilege  of  protecting  them  would  be 
humorous  if  they  were  not  so  serious.  Tlie 
proposed  new  treaty  allowing  this  coim- 
try  the  privilege  of  continuing  to  have 
some  bases  in  Spain — while  phasing  out 
our  nuclear  submarine  base — is  the  latest 
example. 


This  is  the  same  cotmtry  that  refused 
to  allow  American  planes  to  fly  over  its 
territory  to  resupply  Israel  during  and 
after  the  1973  war.  This  Is  the  regime 
that  has  shown  so  little  inclination  to 
move  toward  a  restoration  of  donocratic 
government  that  the  nations  of  the  Euro- 
pean Common  Market  are  still  unwilling 
to  consider  its  application  for  member- 
ship. For  like  reasons,  our  partners  in 
NATO  are  unwilling  to  admit  Spain  to 
NATO.  Evidently,  they  do  not  consider 
Spain  threatened  militarily  nor  that  an 
authoritai-ian  Spanish  regime  would 
make  a  significant  contribution  to  the 
conunon  defeiLse. 

Nevertheless,  Dr.  Kissinger  has  ini- 
tialed a  proposed  new  military  defense 
treaty  with  Spain  and  reportedly  has 
agreed  to  provide  $1.2  billion  worth  of 
military  hardware  in  exchange  for  the 
treaty. 

The  political  effects  in  Spain  are  obvi- 
ous. This  action  can  only  serve  to  bolster 
the  position  of  Fi-anco's  political  heirs, 
who  have  already  announced  the  post- 
ponement for  1  year  of  the  elections 
which  they  promised  for  this  coming 
April,  who  have  made  no  disclosure  as 
to  whether  such  elections  will  indeed  take 
place  on  democratic  lines  or  merely  be  a 
perpetuation  of  the  present  "appointed" 
parliament,  and  who  are  continuing 
man.v  of  the  repressions  and  all  of  the 
repressive  laws  of  the  Franco  era. 

Only  yesterday,  we  saw  on  television 
massive  demonstrations  in  Barcelona. 
with  the  demands  of  the  demonstrators 
for  lestoration  of  basic  political  liberties 
being  met  with  bi-utal  reprisals  by  the 
police.  One  may  well  ask  whether  bases 
in  a  counti-y  with  such  a  dubious  and 
precarious  regime  are  worth  the  politi- 
cal price,  quite  apart  from  the  financial 
one. 

It  is  unfortunate  indeed  that  our  Sec- 
retary of  State  did  not  inform  the  Span- 
ish regime  that  the  initialing  of  a  treaty 
would  have  to  wait  until  we  have  a 
clearer  picture  as  to  the  steps  the  regime 
is  prepared  to  take  to  r  store  at  least  a 
modicum  of  democracy  to  the  Spanish 
people.  Since  he  has  failed  to  do  so,  it  is 
to  be  hoped  that  the  Senate  will  defer 
action  on  such  a  treaty  until  the  situa- 
tion in  Spain  becomes  clearer.  Certainly. 
I  would  hope  that  the  House  will  take  no 
action  to  appropriate  $1.2  billion  or  any 
other  sum  to  bolster  the  oppressive 
Spanish  regime  until  we  have  some  satis- 
factory answers  to  these  basic  questions. 

As  to  the  humorous  aspects  of  this  sit- 
uation, I  offer  for  inclusion  in  the  Record 
following  these  remarks  a  column  by 
Art  Buchwald  that  appeared  in  the 
Washington  Post  on  January  9 : 
Let's  Make  a  Tekatt:  UjB.  MnjTART  Aid  for 
WoKLD  Friendship 
(By  Art  Buchwald) 

The  United  States  has  Just  signed  a  new 
military  treaty  with  Spain.  In  exchange  we 
will,  of  course,  supply  the  Spanish  with 
armaments  so  we  can  keep  our  bases  there. 

It  seems  that  we  can't  make  a  deal  with 
any  country  without  giving  them  arms  in 
exchange  for  friendship.  There  is  a  sus- 
picion that  the  State  Department  has  been 
influenced  by  all  the  TV  program  called 
"Let's  Make  a  Treaty." 

Henry  Kissinger  would  be  the  master  of 
ceremonies  and  the  audience  would  be  made 
tip  of  ambassadors  from  all  the  countries  of 
the  "free  world." 

He  would  call  out  a  number  and  the  am- 


bassador from  that  nation  would  jump  tip 
on  the  stage. 

Henry  would  say,  "Where  are  you  from, 
sir?" 

"Zambia,"  the  ambassador  would  reply 
excitedly.  (Applause) 

"All  right.  I'm  going  to  ask  you  a  question. 
If  you  can  answer  it  correctly  I  will  give  you 
$100  miUion.  Are  you  ready?" 

The  ambckssador.  Jumping  up  and  down, 
says,  "Yes,  yes." 

"The  question  is:  'Who  is  the  President  of 
the  United  States?'  " 

The  ambassador  hesitates,  "Gerry  Ford?" 

"That  Is  correct."  Henry  shouts,  and  he 
cnuurs  out  $100  Million.  The  ambassador 
htigs  and  kisses  Mr.  Kissinger  as  the  audience 
goes  wild 

"Now  don't  go  away."  says  Henry.  "You 
can  l-eep  the  $100  million  or  give  it  back  to 
nie  In  exchange  for  what  Is  behind  one  of 
the  three  curtains  over  there.  Joan  Braden, 
win  you  tell  us  some  of  the  prl7«s  that  are 
behind  the  curtains?" 

"Henry,  we  have  the  new  version  of  the 
Hawk  missile,  a  1976  super  Sherman  tank,  a 
yenr'.s  supply  of  cruise  missiles,  a  complete 
nuclear  energy  plant  which  wUl  be  installed 
abMjlutely  free,  and  a  squadron  of  F-16 
fighter  planes." 

"All  right,  Mr.  Ambassador,"  Henry  aays, 
"do  you  want  to  keep  the  $100  million  or  do 
you  want  to  go  for  the  prizes  behind  the 
curtains?" 

The  ambassador  clutching  the  money  look.>< 
out  at  the  audience.  "Keep  the  money,"  some 
HmbiiKsadors  scream.  Others  yell,  "Go  for 
the  curtain." 

The  ambassador  says  to  Henry.  "Can  I  con- 
sult with  my  government?" 

"I'm  sorry,  we  don't  have  time.  What's  Jt 
goinp  to  be?" 

The  ambassador  hands  back  the  $100  mil- 
lion.  "1 11  go  for  what's  behind  the  curtain." 

TtH^  audience  applauds  loudly. 

"All  right."  Henry  says.  "He's  going  for 
what's  behind  the  curtain.  We  have  curtain 
number  one,  curtain  number  two  and  curtain 
numlier  three.  Which  one  will  you  choose?" 

The  ambassador  hesitates  as  the  audience 
shouts  out,  "Two."  "One."  "Three." 

Finally,  he  says  "Curtain  number  three." 

The  curtain  opens  and  there  is  a  pile  of 
rotten  wheat. 

The  audience  groans. 

"Well.  Mr.  Ambassador,  it  looks  like  you 
made  a  mistake.  But  since  you've  been  such 
a  good  sport  we've  got  a  coiuolatlon  prize  for 
you.  Joan,  what's  the  consolation  prljse?" 

Ms.  Braden  pushes  away  the  pile  of  rotten 
whest  and  behind  it  is  a  brand-new  nuclear 
submarine. 

Henry,  grinning,  says,  "You  gave  up  $100 
million  In  cash,  but  you  have  won  a  new 
nuclear  submarine  which  is  wcH-th  $450  mil- 
lion. Here  are  the  keys  to  It." 

The  audience  goes  crazy  as  the  ambassador 
Jtimps  up  and  down  and  rushes  over  to  the 
nuclear  submarine  and  climbs  tip  on  the  con- 
ning tower. 

Henry,  beaming,  says  to  the  audience, 
"Well,  that's  it  for  tonight,  folks.  If  you  are 
an  accredited  member  of  any  freedom  loving 
country  in  the  world  and  you  would  like  to 
be  on  'Let's  Make  a  Treaty,'  write  to  me  at 
the  State  Department  for  tickets.  All  the 
prizes  given  away  on  this  program  were  do- 
nated through  the  courtesy  of  the  American 
taxpayer  in  the  Interests  of  world  peace. 
Thank  you,  Ood  bless  you,  and  we'll  see  you 
all  next  week." 


COMMON  SITUS  PICKETING  BILL 
AND  LABOR 

fMr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker.  I  was  in- 
terested to  read  over  the  weekend  that 
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a  study  has  been  done  showing  the  con- 
tributions by  organized  labor  to  Mem- 
bers of  Congress  who.  voted  for  the  com- 
mon situs  picketing  bill  last  December. 

I  remember  that  Mr.  Meany  had  some 
interesting  things  to  say  when  President 
Ford  vetoed  that  bill.  He  said  the  Presi- 
dent had  sold  out  his  principles  to  con- 
tractors and  other  businessmen  who  had 
promised  big  campaign  contributions. 

Well,  perhaps  It  takes  one  to  know  one, 


but  the  simple  fact  is  that  if  anyone  has 
been  buying  votes  with  contributions,  it 
is  Mr.  Meany's  own  forces  of  organized 
labor. 

The  study  shows  that  the  Senators  and 
Representatives  who  voted  for  this  un- 
wise and  destructive  legislation  received 
a  total  of  $5,758,780.64  In  direct,  re- 
ported contributions  in  1974.  You  may 
be  sure  that  their  loyalty  to  their  con- 
tributors, as  evidenced  by  the  common 


situs  vote,  will  be  repaid  again  in  this 
election  year. 

It  is  time  to  set  the  record  straight  on 
this  matter.  The  American  people  are 
entitled  to  know  what  pressures  are  be- 
ing put  on  their  representatives.  I  am 
therefore  asking  that  the  Member-by- 
Member  list  of  the  recipients  of  these 
contributions  be  printed  here  in  the  Rkc- 

ORD. 


Fehrimry  2y  1976 


Member 


ORGANIZED  LABOR  1974  CAMPAIGN  CONTRIBUTIONS  TO  SENATORS  AND  CONGRESSMEN  WHO  VOTED  FOR  THE  COMMON  SITUS  PICKETING  BILL 
SUte 


Democrat      Republican 


I 


District  and  State 


SENATE 

John  Durkin 

Birch  Bayli 

Mike  Gravel 

Harrison  Williams 

Thomas  Eagleton 

John  Culver 

Richard  Schweiker 

John  Tunney 

Stuart  Symington 

Warren  Magnusoo 

Vance  HartM 

Jacob  Javits 

Claiborne  Pell 

Wendell  Ford 

Walter  Mondale 

LeeMetcalf 

Alan  Cranston 

Philip  Hart 

Dick  Clark 

James  Abourezk 

Adlai  Stevenson 

Frank  Moss 

George  McGovern 

Hubert  Humphrey 

Gary  Hart... 

Charles  Mathias , 

Joseph  Biden 

Patrick  Leahy.. 

William  Proxmire 

GaleMcGee 

Frank  Church 

Quentin  Burdick 

Cliflord  Case 

Ednnind  Muskie 

WiWam  Hathsway 

FtoydHasiMU 

Russell  Long 

Edward  Kennedy 

Daniel  Inouye 

Ted  Stevens 

Jennings  Randolph.... 

Abraham  RibicolT 

John  Pastore 

Bob  Packwood 

Henrv  Jackson 

Charles  Percy 

Wike  Mansfield 

Edward  Brooke 

Robert  Byrd 

Robert  SUftord 

Robert  Taft. 

Lowell  Weicker 

Subtotal 

Total 

HOUSE 

Robert  Traxler 

Robert  Carr 

Richard  Vander  Veen.. 

James  Blanchard 

John  Burton 

Thomas  O'Neill 

Lbs  AuCoin  

Mike  Bk>uin 

Allan  Howe 

Edward  Mezvinsky 

Richard  Nolan 

Pat  Schroeder 

John  Dent 

Alvin  Baldus 

John  Murphy 

Robert  Corned 

Paul  Simon 

James  Santini 

James  Florio. 

Frank  Thompson 

Philip  Sharp 

Tim  Wirth , 

Norman  Mineta 

Martha  Keys 

John  LaFalce 

William  Brodhead 

Herb  Harris 

Mark  Hannaford. 

Ltoyd  Meeds 

Floyd  Fithian. 

Philip  Hayes 

Don  Bonker 


..  New  Hampshire... 

..  Indiana 

.  Alaska 

.  New  Jersey 

.  Missouri 

.  Iowa 

.  Pennsylvania 

.  California 

.  Missouri 

.  WasWngton 

.  Indiana... 

.  New  York 

.  Rhode  Island 

.  Kentucky.. 

.  Minnesota 

.  Montana 

.  California 

.  Michigan 

.  Iowa 

.  South  DakoU 

.  Illinois 

.  Utah... 

.  South  Dakota 

.  Minnesota 

.  Coiorado 

.  IMaryland , 

.  Delaware 

.  Vermont 

.  Wisconsin.. 

.  Wyoning 

.  Idaho 

.  North  Dakota 

.  New  Jersey 

Maine 

Maine 

(MotUo 

.  Louisiana 

,  Massachusetts 

Hawaii 

Alaska 

West  Virginia 

Connecticut. 

,  Rhode  Island 

Oregon 

Washington 

Ulinois. 

Montana 

Mtssachosetts 

West  Virginia 

Vermont 

Ohio 

Connecticut 


8    Michigan 

6— Michigan 

5 — Michigan 

18 — Mkhigan 

5 — California 

8— Massachusetts. 

1— Oregon 

2— Iowa. 

2-Utab 

1— Iowa 

6 -Mississippi 

1 — Colerado 

21— Pennsylvania. . . 

J— Wisconsin 

17— New  York 

8 — Wisconsin 

24— Illinois 

At  Large— Nevada.. 

1— New  Jersey 

4— New  Jersey 

10 — Indiana 

2— Colorado 

13— California 

2— Kansas , 

36— Hew  York 

17— Michigan , 

8— Virgiwa 

34 — California 

2— Washington 

2— Indiana 

8 — Indiana 

3  -Washington 


|J172,0€5.93 
170,945.53 
170,701.78 
153,  466.  30 
120,000.00 
110,688.12 


105,  850. 00 

103, 060.  SO 

94,560.00 

93,531.85 

're.f46.i5' 
86.  436.  45 
85,  025. 00 
84.  824.  OO 
83,967.51  . 
81.521.25 
78,595.70 
76, 83a  00 
74.350.00 
70,  421. 95 
65,  375.  69  . 
63,000.00  . 
62,  610.  53  . 

'ss.'isi.'oo'. 

49,847.80  . 
46.  381. 00  . 
45,940.00  . 
45,  000.  00  . 
44,781.00  . 

"ia.'iw.'oo". 

33.913.no 
33. 135.  40  . 
32,800.00  . 

30. 965. 00 
30,  500. 00 

i7.'475.'66'. 
.16,850.03  . 
16,100.000. 

i3,'825.'o6"" 

Ii2.'656.'66r' 
"'7,"i50.'66. 


»107, 266.1 


86,871.08 


S8.675.00 


39.900.00 


20.300.00 

lu.'m'oo 

"3.' 700."  00 
'"9,'i50.'6o 


2, 871. 992. 44      350.  162. 69 
3,  222. 155. 1 


88,355.00 

57,093.00 '" 

50,852.00 

48.211.99 ::" 

37,430.00 

35,750.00 

35.508.43 ■ 

35,200.00 

32,550.00 

31,525.00.. 

30,775.00 .'."' 

30,715.00 

29,275.00  ... 

28,650.00 ""■ 

28.450,00 "" 

28,415.00 

28.075.00 

28,050.00 "' 

26,600.82 

26.300.00 ■ 

26,250.00  .... 

24,894.74 

24,636.50  ... 

24,003.57  ....     

23,739.30 

23.674.50 

22.595.00 """ 

23,430.00 

22,500.00 

22,425.00 

22,100.00 '" 

22.050.00 


HOUSE 

Peter  Peyser 

Lester  Wolff 

Jerry  Patterson 

Joshua  Eilberg 

William  Roush , 

William  Clay 

James  Oberstar 

John  Brademas 

Andrew  Jacobs 

William  Lehman 

Martin  Russo 

Gladys  SpeHman... I] 

Toby  MoffetL 

Chris  Dodd 

Claude  Pepper 

Joseph  Karth 

Ronald  MottI 

Ted  Risenhoover 

Brock  Adams 

Lenore  Sullivan 

James  Hanley 

John  Melcher 

Gerry  Studds 

James  LloyJ 

Wayne  Hays 

An-irew  Miguire 

Joe  ^«inish 

Robert  Duncan 

George  Shipley 

Leo  Zefleretti 

Helen  Meyn«r 

James  O'Hara 

John  Murtha , 

George  Millar 

Frank  Annunzio 

Gus  Yatron , 

James  Symington..   . 

Philip  Burton 

Henry  tVaxman 

BobMoilohan 

Ma«  Baucus 

An.lrew  Young. 

James  Stanton 

Oorainick  Daniels 

Frederick  Richmond... 

Teno  Roncalio 

Fortney  Stark 

Thomas  Oowney 

Robert  Edgar 

Edward  Patten 

Mike  McCormack 

Les  Aspin 

James  Burke 

Matthew  Rinal  do 

William  Ford 

J^mes  Howard 

Fernand  St  Germain... 

Robert  BergI  and 

James  Ambro 

Ray  Madden 

Dcnald  Riegle 

James  Weaver 

John  Joseph  Moakley.. 

Joseph  Early 

Doc  Morgan 

Robert  Giainio 

Charles  Carney 

John  Dingell 

Tim  Hall 

Harold  Ford 

Charles  WHson 

Jehn  Moss , 

Clifford  Allen 

John  Slack , 

Frank  Horton 

Margaret  Heckler 

Torhert  Mcdonald 

William  Cotter 

Mano  Buggi  .. .  . 

MatUiew  McHugh 

Louis  Stokes 

Ralph  Metcalfe 

James  Scheuer 

James  Delaney 

George  Damelson 

Thomas  Foley 

Bob  Eckhardt \'. 

lindy  Boggs 

Peter  Rodino 


23    New  York 

e     New  York 

38-  California 

4 — Pennsytvania.. 

4  -Indiana 

1    -Missouri 

8  -Minnesota 

3— Indiana 

ll-'Indiana 

13-FkHida 

3— Illinois 

5    Maryland 

6  -Connecticut 

2    Connecticut  .. 

14  -Florida 

4— Minnesota 

23-OhH) 

2   -Oklahoma 

7  -Washington 

3— Missouri 

32  -New  York 

2 — Montana 

12— Massachusetts. 

35   -California 

18— Ohio 

7— New  Jersey 

11— New  Jersey 

3— Oregon 

22— Illinois 

15— New  York 

13 — New  Jersey 

12 — Michigan 

12— Pennsylvania 

7— California 

U— Illinois 

6 — Pennsylvania... 

2— Missouri 

6— California 

24— Calitornia 

1— West  Virginia... 

1 — Montana 

5— Georgia 

20-Ohio 

14— New  Jersey 

14-NewYork 

At  Large — Wyoming.. 

9 — Calitorma 

2 -New  York 

.: 7     Pennsylvania 

15     New  Jersey 

4    Washington 

1— Wisconsin 

U  -Massachusetts.. 

12-NewJeisey 

15 — Michigan 

, 3   -Now  Jersey 

1- Rhode  Island.... 

7  -Minnesota 

3    New  York 

1 — Indiana 

7— Michigan 

4— Oregon 

9  -Massachusetts... 

3 -Massachusetts. .. 

22 — Pennsylvania 

3 — Connecticut 

19-Ohio 

16— Michigan 

15-lllinats 

8-Tennessee 

31-Calilornia .... 

3— California 

5— Tennessee 

3-West  Virginia 

34-NewYor1< 

10 -Massachusetts... 

7— Massachusetts... 

1-   Connecticut 

10— New  York  ... 

27— New  York 

21--0hio 

1— lllincis 

11— New  York 

9— New  York 

30— California 

5 — Washington 

S-Texas 

2    Louisiana 

10— N»«  Jersey 


DMMcrat      Republican 


J2l,555.00 

$21.290.00 

20.750.00 

20,570.00 

19,750.00  .... 

18.850.00 "" 

18.850.00 " 

18,700.00 

18,650.00 

18,550.00 

18,525.00 ::;:" 

18,160.00 

17.916.62 : 

17,737.50 

17,700.00  .... 

17.150.00 ..', 

16.900.00 

16.900.00 ""' 

16,750.00 "" 

16,700.00 "■' 

16,600.00 "  ■■ 

16.525.00 V."" 

15,468.82 """ 

16,050.00 "" 

15,900.00  .... 

15.500.00 

15,400.00 "" 

15,100.00 ""■ 

15,  100.00  ..  

14,762.96  ..     

14,700.00  

i4,3oaoo ....'.'.'. 

14,  150.00  ..  . 

13,950.00  ..  .     

13,600.00.  

13,600.00  ..;... 

13,380.00 """ 

13,300.00 "  ■ 

13,000.00 """ 

12,950.00 :'"" 

12,737.30 '  "■ 

12.635.00 "" 

12,575.00 

12,550.00  ..  . 

12,550.00....     

12,500.00  ... 

12,290.00  ..  .  

11,772.00 

11.  500.00  . 

11,450.00         

11.282.62  ...'. 

11,202. 00  

10.950.00  ...    

10,840.66 

10.650.00  .. 
10,500.00  .. 
10,300.00. 

10,250.00 

10,178.55      

10,100.00       

9.750.00.. 

a.iiea.  i!7  .. 

9,650.00 

9  550.  00 

9  350.00 

9,100.00  .'. 

8,900.00.. 

8,750.00  

8.650.00 ; 

8.650.00  . 

8,500.00  ..      . 

8.450.00  .. 

8.400.00  ....  

8,350.00  .... 

8.280.00 

8,120.00 

5,100.00 

/,500.C0 

7,45e.00 

7,300.00 

7.300.00 

7,250.00 

7,250.00 

7,250.00 

7^200.60 

7,150.00 

7,150.00 

6.850.00 

6,600.00 


CONGRESSIONAL  RECORD  — HOUSE 


1815 


0»GANIZED  LABOR  1974  CAMPAIGN  CONTRIBUTIONS  TO  SENATORS  AND  CONGRESSMEN  WHO  VOTED  FOR  THE  COMMON  SITUS  PICKETING  BILL-Continued 


District  and  Stat* 


Democrat      Republican 


HOUSE 

Hpfiige  Brown. 1! 

lohn  McFall 

Daniel  Flood 

Robert  Leggett 

Dan  Rostenkowski... 

Oavid  Obey 

Glenn  Anderson 

Otis  Pike 

Joel  Pritchard 

Joseph  Addabbo 

Gillis  Long 

Donald  Frasar 

Richard  Boiling 

loseph  Fisher 

Bill  Hungate 

tdward  Beard 

Morgan  Murphy 

Paul  Tsongas. 

Robert  Drinan ., 

David  Evans 

Bella  Abzug 

Stephen  Soiarz.. 

Joseph  McDade 

lohn  Conyers 

Spark  Matsenaga 

Samuel  Stratton 

Morris  Udall 

Paul  McCloskey 

Romano  Mazzoli. 

Clement  Zablxki 

leo  Ryan i 

Henry  Nowak 

Barbara  Jordan 

Edward  Roybal 

William  Barrett 

Patsy  Mink 

Floyd  Hicks 

William  Walsh 

Ronald  Dellums .. 

lucien  Nedri 

Charles  Rangel 

Richard  Ottinger 

Lionel  Van  Deerlin 

AlUllman 

John  Seiberling 

Yvonne  Burke .. 

Don  Edwards 

Cardiss  Collins 

Jerry  Litton 

James  Corman 

Melvin  Price 

Henry  Reuss 

Thomas  Ashley 

lohn  Fary 

Silvio  Conte , 

Robert  Roe 

Benjamin  Rosenthal... 

Charles  Wilson 

Parren  Mitchell 

Ronald  Saras  In 

Robert  KastennMiar 

William  MoorlMad 


.  36— California 

.  14— California 

.  11 — Pennsylvania.. 

.    4— California 

,    8--lllinois 

.    7— Wisconsin 

.  32--Calitornia 

.     1— New  York 

I— Washington 

7— New  York 

8— Louisiana 

5— Minnesota 

5 — Missouri 

10 — Virginia 

9— Missouri 

2— Rhode  Island... 

2— Illinois 

5— Massachusetts. . 
4— Massachusetts.. 

6 — Indiana 

20— New  York 

13— New  York 

10  -Pennsylvania... 

1— Michigan 

1— Hawan 

28— New  York 

2— Arizona 

12— California 

3 — Kentucky 

4— Wisconsin 

It— California 

37— New  York 

18— Texas 

25— California 

1 — Pennsylvania... 

2— Hawaii 

6 — Washington 

33-NewYork 

8— California 

14— Michigan 

19— New  York 

24— New  York 

41— California 

2— Oregon 

14— Ohio 

28— California 

10— California 

7— lllinoii 

6 — Missouri 

21— California 

23— Illinois 1 

5— Wisconsin 

9— Ohio 

5— Illinois 

1— Massachusetts.. 

8— New  Jersey 

8— New  York 

2- Texas 

7— Maryland 

S-Connecticut 

Z— WiscoBJJn 

14 — Pennsylvania... 


6,350.00 
6,275.00 
6,  ICO.  00 
6.050.00 
6.000.00 
5,950.00 
5.9C0.O0 
5,900.00 

5,'866.'66' 
5,650.00 
5.550.00 
5.510.00 
5,423.64 
5,350.00  . 
5,350.00  . 
5,150.00  . 
4,953.08  . 
4,900.00  . 
4,860.00  . 
4,850.00  . 
4,650.00  . 

4,556.'66". 
4,550.00  . 
4,500.00  . 
4,400.00  . 

4,'650V66'. 
4,050.00  . 
4,000.00  . 
3,975.00  . 
3,875.00  . 
3,750.00  . 
3,600.00  . 
3,560.00  . 
3.500.00  . 

3,"466."66'. 
3,450.00  . 
3,450.00  . 
3,400.00  . 
3,350.00  . 
3,210.00  . 
3.200.00  . 
3.150.00  . 
3,000.00  . 
2.950.00  . 
2,950.00  . 
2,860.00  . 
2.800.00  . 
2,750.00  . 
2,650.00  . 
2,600.00  . 

2,'597"30'. 
2.550.00  . 
2,500.00  . 
2,450.00  . 

'z.'m'oo'. 

2,250.00  . 


$5,850.00 


4,600.00 


4.150.00 


District  and  State 


DMiocrat      Republican 


3,500.00 


2,600.00 


2,350.00 


HOUSE 

Jack  Brooks 

Shirley  Chisiiol'in^imill!; 

Oant*  Faacail 

Bill  Burtison 

Edward  Koch 

William  Randall 

Al  Quie.  

Fred  Rooney 

Lee  Hamilton 

Michael  Harrington 

Harold  Johnson 

Alphonzo  Bell 

Thomas  Rees 

Benjamin  Gilman 

Richard  Ichord 

AuBistus  Hawkins 

B.F.Sisk 

Elizabeth  Holtzman 

Charles  Oiggs 

Don  Clausen 

Hamilton  Pish 

Elwood  Hillis 

Paul  Sarbanes 

Jonathan  Bingham 

Robert  Jones 

Ken  Hechler I.' 

Carl  Perkins 

Edward  Blester 

Henry  Gonzalez 

Sidney  Yates 

Robert  Lagomarsino 

Herman  Badillo 

Charles  Bennett 

Edward  Boland 

John  Breaux 

Joe  Evins 

Barry  Goldwater.  Jr... 

Gilbert  Gude ; 

Stewart  McKinney... 

William  Natcher 

Robert  Nix 

Neal  Smith 

Burl  Talcott 

Charles  Vanik 

Joseph  Vigorito 

Charles  Whalen.  Jr 

Subtotal 

Total 

"PAIRED"  HOUSE  MEMBERS 


Abner  Mikva. 

John  Jenrette 

Henry  HelstoskI 

Mendel  Davis 

John  Heinz 

William  Green 

Ha  rley  Staggers 


.    9— Texas 

.  12-New  York 

.  15— Floiida 

.  10 — Missouri 

.  18— New  York 

.    4 — Missouri 

.    1— Minnesota 

.  15 — Pennsylvania... 

.    9— Indiana 

.    6 — Massachusetts. . 

.    1— Calitornia 

.  27— California 

.  23-California 

.  26— New  York 

-  8— Missouri 

.  29— California 

.  15 — California 

.  16— New  York 

.  13— Michigan 

.    2— California 

.  25— New  York 

.    5 — Indiana 

.    3— Maryland. 

.  22— New  York 

.    5— Alabama 

.    4— West  Virginia... 
.    7 — Kentucky 

-  8— Pennsylvania... 

.  20— Texas 

.    9— Illinois 

.  19— California 

.  21-New  York 

.    3— norida 

.    2— Massachusetts.. 

.    7 — Louisiana 

.    4 — Tennessee 

.  20— California 

.    8 — Maryland 

.    4 — Connecbcutl 

.    2— Kentucky 

.    2— Pennsylvania... 

.    4 — Iowa 

.  16— California 

.  22— Ohio 

24— Pennsylvania. . . 
.    3— Ohio 


10— Illinois 

6— South  Carolina.. 

9 — New  Jersey 

1— South  Carolina.. 
18 — Pennsylvania. . . 

3— Pennsylvania... 

2- WestVirpnia... 


$2,200.00  . 

2,125.00  . 

2.160.00  . 

• 

2,100.00  . 

2,075.00  . 

2,050.00  . 

$2,000.00 

2.000.00  . 

1.950.00  . 

1.950.00.. 

1,950.00  .. 

1,900.00 

1,700.00  .. 

i.60o.eo 

1,600.00  .. 

1,450.00  .. 

1.350.00  .. 

1.250.00  .. 

1,050.00  .. 

1.000.00 

800.00 

800.00 

800.00  .. 

750.00  .. 

560.00  .. 

550.00  .. 

500.00  .. 

300.00 

300.00  .. 

250.00  .. 

250.00 

240.00  .. 
0  .. 
0  .. 
0  .. 
0  .. 

6 

0".. 

0  .. 
0  .. 

0 
e 

6 

0  .. 

0  .. 

6 

2,368,675.51       80,495.00 
2.449.170.51 


Subtotal. 
Total.... 


36,325.00 

15.600.00 

13,350.00 

8,60a00 

5.85a00 

5,180.00 

2,550.00 

81,605.00         5,850.00 
87,455.00 


The  amount  of  contribution  to  John  Durkin  represents  both  the  General  and  Special  Elections. 


Total: 


Sanate $3,222,155.13 

House  3,449.170.51 

Paired  Members  87,455.00 

Grand  toUl 5,758,780.64 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  as  follows: 

Mr.  Lehman  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Conte  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of 
weather — snowbound  in  Massachusetts. 

Mr.  Httkgate  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  ofBclal 
business. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Michel),  for  February  2,  3,  and  4,  on 
account  of  deaUi  of  close  personal  friend. 

Mr.  Lagomaisino  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patman,  for  30  minutes,  today;  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Qradison)  to  revise  and 
extend  their  remarks  and  include 
extraneous  material :  ) 

Mr.  Anderson  of  Illinois,  for  30 
minutes,  today. 

Mr.  OoLDWATER,  for  5  minutes,  today. 

(The  following  Members  (at  Uie  re- 
quest of  Mr.  Evins  of  Indiana)  to  revise 


and  extend  their  remark.s  and  include 
extraneous  material:  ) 

Mr.  Krueger,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vahik,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Wirth,  for  5  minutes  today. 

Mr.  Moss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remains  was  granted 
to: 

Mr.  Brown  of  Califomia  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
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the  RccotB  and  is  estimated  by  the  Pub- 
Uc  Printer  to  cost  $1,573. 

Mr.  Das  Daiizn.  and  to  include  extra- 
neous matter,  notwitbstandteg  the  fact 
that  it  exceeds  two  pages  of  the  Rxcois 
and  is  estimated  by  the  Piiblic  Printer  to 
cost  $787. 

Mr.  MzLFORD  in  three  instances  and  to 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Oradison)  and  to  include 
extraneous  matter.) 

Mr.  Fish. 

Mr.  PiNDLXY. 

Mr.  YouHG  of  Florida  In  five  Instances. 
Mr.  KxTCHUif . 
Mr.  McCUNtT. 
Mr.  Caktxk. 

Mr.  Crahx. 

Mr.  Saxasin  in  two  instances. 

Mr.  ROUSSXLOT. 

Mr.  Stiocs. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  and  to 
include  extraneous  material : ) 

Mr.  Anhuhzio  in  six  Instances. 

Mr.  Andersok  of  California  in  three 
instances. 

Mr.  Gowzalez  in  three  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Ms.  Abzug. 

Mr.  Karth  in  two  Instances. 

Mr.  Rangel  in  10  instances. 

Mr.  Obey  in  eight  instances. 

Mr.  Santini. 

Mr.  Natchxr  in  two  Instances. 

Mr.  McDoNAU)  of  Georgia  in  five  In- 
stances. 

Mr.  Vanik  In  two  instances. 

Mr.  Stokes  in  two  instances. 

Mr.  Flobio. 

Mr.  Long  of  Maryland. 

Mr.  Mexds. 

Mr.  EvAKS  of  Indiana. 

Mr.  Edgar. 

Mr.  GiAXKO  in  10  instances. 


February  2,  1976 


H.a.  SM7.  An  act  to  autborin  »  local  pub- 
Uc  works  capital  ttovwlopmuit  »nd  invcat- 
ment  program,  to  ^iwmj  xiit  Public  Works 
and  Economic  Development  Act  of  1968  to 
Increase  the  antirecessionary  effectiveness 
of  the  program,  and  for  other  purposes. 


SENATE  ENROIX£D  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2718.  An  act  to  improve  the  quality  of 
rail  services  in  the  United  State*  through 
regulatory  reform,  coordination  of  raU  serv- 
ices and  facilities,  and  rehabilitation  and  Im- 
provement financing,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  18  minutes  pjn.),  the 
House  adjourned  until  Tuesday,  Febru- 
ary 3, 1976.  at  12  o'clock  noon. 


EXECUTIVE  COUfMUNICATIONS, 
ETC. 


SENATE  CONCURRENT  RESOLU- 
TION REFERRED 

Concurrent  resolution's  of  the  Senate 
of  the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

8.  Ck)n.  Bes.  84.  Concurrent  resolution 
authorizing  the  printing  of  the  report  of  the 
proceedings  of  the  47th  biennial  meeting  of 
the  Convention  of  American  Instruct<M«  of 
the  Deaf  as  a  Senate  document;  to  the  com- 
mittee on  House  Administration. 

S.  Con.  Res.  88.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  open  hearings  and  the  final  report  of 
the  Senate  Select  Committee  on  Intelligence 
Activities;  to  the  Committee  on  House  Ad- 
ministration. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R,  608.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Defense  to  administer 
oaths  while  conducting  official  Investiga- 
tions; and 


Under  clause  2  of  rule  Xxrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2413.  A  letter  from  the  President  of  the 
United  States,  transmitting  requests  for 
supplemental  appropriations  for  fiscal  year 
1978  and  the  transition  quarter,  for  the 
legislative  branch  (H.  Doc.  No.  94-356);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2414.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  of  ac- 
tions taken  to  control  and  restrain  Federal 
travel,  pursuant  to  section  205(c)  of  Public 
Law  94-167  (H.  Doc.  No.  94-367) ;  Jointly,  to 
the  Committees  on  Oovemment  Operations 
and  Appropriations  and  ordered  to  be 
printed. 

2415.  A  letter  from  the  Secretary  of  Agrl- 
ciUture.  transmitting  the  annual  report  of 
the  Rural  Electrification  Administration  for 
fiscal  year  1975,  pursuant  to  49  Stat.  1366; 
to  the  Committee  on  Agriculture. 

3416.  A  letter  frem  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  eighth  an- 
nual report  on  operations  under  the  Pood 
Stamp  Act  of  1964.  pursuant  to  Public  Law 
90-562;  to  the  Committee  on  Agriculture. 

2417.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  second  report  on  the 
standardization  of  NATO' systems,  piirsuant 
to  section  302(c)  of  Public  Law  93-365.  as 
amended  and  section  814(b)  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

2418.  A  letter  from  the  adjutant  general, 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  the  proceedings  of  the 
76th  National  Convention  of  the  Veterans 
of  Foreign  Wars,  held  In  Los  Angeles,  Calif 
August  17-22,  1975.  pursuant  to  Public  Law 
88-224  (H.  Doc.  94-368);  to  tbe  Commit- 
tee on  Armed  Services  and  ordered  to  be 
printed  with   Illustrations. 

2419.  A  letter  from  the  Deputy  Director 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  approprtations  to  the  Smithsonian 
Institution  for  "Salaries  and  expenses,"  have 
been  apportioned  on  the  t>asis  which  Indi- 
cates a  necessity  for  supplemental  appropria- 
tions for  fiscal  year  1976.  pursuant  to  section 
3679(e)  (2)  of  the  Revised  Statutes  81  U.S.C. 
665(e)(2);  to  the  Conunlttee  on  Appropria- 
tions. 

2420.  A  letter  from  the  acting  executive 
director,  National  Center  for  Productivity 
and  Quality  for  Working  Life,  transmitting 


a  report  on  the  aettvltlea  and  plans  of  the 
Center  (a<igmenttng  tbe  fourth  ^r.nvB]  ^^ 
port  of  the  Watkwial  Commission  on  Produc- 
tivity and  Woik  Quality),  pursuant  to  sec- 
tion 308  of  PubUc  Law  »fr-136;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 

2421.  A  letter  from  the  vice  president  and 
general  manager.  Chesapeake  &  Potomac 
Telephone  Co..  Washington,  D.C.,  tnuumtt- 
tlng  a  statement  of  receipts  and  expenditures 
and  balance  sheet  of  the  company  for  the  year 
1976.  ptumiant  to  S3  Stat.  376  and  43  D.C.C. 
318;  to  the  Committee  on  the  District  of 
Coltmibta. 

2422.  A  letter  from  the  senior  vice  presi- 
dent. Potomac  Electric  Power  Co..  Welling- 
ton, D.C..  transmitting  a  copy  of  their  bal- 
ance sheet,  pursuant  to  paragraph  14.  sec- 
tion 8.  of  the  act  of  March  4.  1013  (37  Stat. 
979);  to  the  Committee  on  the  District  of 
Columbia. 

2423.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  noUce  of  proposed  reg- 
ulations for  the  guaranteed  student  loan 
program,  pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act.  as  amend- 
ed; to  the  Committee  on  Education  and 
Labor. 

2424.  A  letter  from  the  Chairman.  Natlqnal 
Advisory  CouncU  on  Education  Professions 
Development,  transmitting  the  ^nnu^]  report 
of  the  Council  for  1976.  pursuant  to  section 
602(c)  of  Public  Law  90-36,  as  amended  20 
U.S.C.  1091a (c);  to  the  Committee  on  Educa- 
tion and  Labor. 

2425.  A  letter  from  the  Chairman,  Civil 
Aeronautics  Board,  transmitting  notice  of 
proposed  changes  In  the  Board's  system  of 
records,  pursuant  to  6  VS.C.  662a(o) ;  to  the 
Committee  on  Government  Operations. 

2426.  A  letter  from  the  Chairman.  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  the  17th  Annual  Report  of  the 
Commission,  pursuant  to  Public  Law  86- 
380;  to  the  Committee  on  Government  Oper- 
ations. 

2427.  A  letter  from  the  Public  Printer, 
transmitting  the  Annual  Report  of  the  Gov- 
ernment Printing  Office  for  fiscal  year  1975; 
to  the  Committee  on  House  Administration. 

2428.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  plan  for 
the  use  and  dlstrtbuUon  of  the  Judgment 
funds  awarded  to  Mohave  Indians  who  are 
members  of  the  Colorado  River  Indian  Tribes, 
and  others,  and  the  Mohave  Tribe  of  Indians 
of  Arizona.  California,  and  Nevada,  and 
others  in  dockets  283  and  295  before  the 
Indian  Claims  Commission,  pursuant  to  87 
Stat.  466;  to  the  Committee  on  Interior  and 
Instilar  Affairs. 

2429.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  an  evaluation  report 
In  which  it  U  recommended  that  the  Long 
TraU.  Vermont,  not  be  included  In  the  Na- 
tional Trail  Systems,  pursuant  to  Public  Law 
90-643;  to  the  Committee  on  Interior  and 
Insxilar  Affairs. 

2430.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed concession  contract  providing  for  the 
operation  and  maintenance  of  facilities  and 
services  for  the  public  within  Kvetgladee  Na- 
tional Park  during  a  term  ending  December 
31.  1977.  pursuant  to  67  Stat.  271  and  70 
Stat.  643;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2431.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commtaslon  in  docket 
No.  280.  C.  W.  McOhee  Xubp  Z.  Weather- 
ford.  John  V.  PhUHpa  and  loHn  WiUUma,  ai 
members  of  and  on  the  rOmtlon  of  The  Creek 
Nation  So&t  of  the  MistUatppl,  PUlntUZb.  v. 
The  United  States  of  America.  Defendant, 
pursuant  to  60  Stat.  1006  [35  UjB.C.  70tl;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2432.  A  letter  from  the  chairman,  Pennsyl- 
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vaula  Avenu*  Oavelopamnt  Corporation, 
transmitting  a  draft  «X  propoaed  legislation 
to  amend  the  Peonsylvanla  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
appropriations  and  further  borrowlnga  for 
implementation  of  tba  developmMit  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2433.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  second  annual 
report  on  developing  countries'  external  debt 
and  debt  relief  provided  by  the  United  States, 
pursuant  to  sectloa  834(g)  of  the  Foreign  As- 
Bistanoe  Act  of  1961,  as  amended;  to  the 
Committee  on  Internatioaal  Relations. 

2434.  A  letter  from  the  Director,  ACTION, 
transmitting  a  draft  of  proposed  legislation 
to  amend  further  the  Peace  Corps  Act;  to 
tiie  Committee  on  International  Relations. 

2435.  A  letter  firom  the  Vice  President  tor 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  December  1975.  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  ontlme 
perf  ofrmance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  S08(a)  (3)  of  the  Rail  Pas- 
senger Service  Act  trf  1970  as  amended;  to 
the  Ootnmlttee  on  Interstate  and  Foreign 
Commerce. 

2436.  A  letter  from  the  Director.  Commu- 
nity Relations  Service.  Department  of  Jus- 
tice, transmitting  the  annual  report  of  the 
Service  for  fiscal  year  1975,  pursuant  to  sec- 
tion 10O4  of  the  ClvU  Rights  Act  of  1964.  as 
amended;  to  the  Committee  on  the  Judi- 
ciary. 

2437.  A  letter  from  the  controller.  Boys' 
Clubs  of  America,  transmitting  a  report  on 
the  audit  of  the  accounts  of  the  organiza- 
tion for  the  fiscal  year  ending  September 
30.  1975,  pursuant  to  section  3  of  Public 
Law  88-604;  to  the  Committee  on  the  Judi- 
ciary. 

2438.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Coast  Guard  for  the  procurement  of 
vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments,  to  au- 
thorize for  the  Coast  Guard  an  end-year 
strength  for  active  duty  personnel,  to  au- 
thorise for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2439.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense,  transmitting 
a  report  oa  positions  In  the  Department  of 
Defense  In  grades  GS-16,  17.  and  18  during 
calendar  year  1975.  pursuant  to  6  U.S.C.  6114 
(a);  to  the  Conmilttee  on  Post  Office  and 
ClvU  Service. 

2440.  A  letter  from  the  Chairman.  ClvU 
Service  Commission,  transmitting  a  report 
on  positions  In  the  Commission  In  grades 
GS-16.  17,  and  18  during  calendar  year  1976, 
pursuant  to  6  UJB.C.  5114(a);  to  the  Com- 
mittee on  Poet  Office  and  ClvU  Service. 

2441.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  revised  prospectus  for  construction  of 
a  Courthouse.  Federal  Office  Building  and 
Parking  Facility  in  Anchorage.  Alaska,  pur- 
suant to  section  7(a)  of  the  Public  Buildings 
Act  of  1959.  as  amended;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2442.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  alternative  methods  of  fi- 
nancing wastewater  treatment,  pursuant  to 
section  817  of  Public  Law  92-600;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2443.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  transmlt- 
ing  a  draft  of  proposed  legislation  to  amend 
the  Federal  Water  Pollution  Control  Act;  to 


the  Committee  on  Public  Woi'ks  and  Trans- 
portation. 

2444.  A  letter  from  the  Federal  and  State 
Cochalrmen,  Upper  Great  Lakes  Regional 
Commission,  tianamlttlng  the  ^nmifi  xepart 
of  the  CommlaBlon  for  fiscal  year  1975,  pur- 
suant to  sectUm  610  Off  the  ?ubllc  Works  and 
Economic  Development  Act  of  1965:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2445.  A  letter  from  the  Federal  Cocbalrman, 
Ozarks  Regional  Commission,  transmitting 
the  annual  repoft  of  the  Commission  for 
fiscal  year  1075,  pursuant  to  section  609  of 
the  Public  Works  and  Economic  Development 
Act  of  1965;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

RSCKIVED     FaOM    THX    COMPTROIXEK    OEIOXAL 

2446.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  1  rescission,  9  new  deferrals,  and  11  revised 
deferrals  of  budget  authority  contained  In 
the  message  from  the  President  dated  Janu- 
ary 19,  1976  (H.  Doc.  94-826),  pursuant  to 
section  1014(b)  of  Public  Law  94-344;  to  the 
Committee  on  Appropriations. 


REPORTS  OF  CXJMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on 

Jan.  29.  1976,  the  following  reports  were 

fiUd  on  Jan.  30. 1978.] 

Mr.  HALET:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  10870.  A  bill  to  amend 
the  act  of  January  3.  1976,  establishing  the 
Canaveral  National  Seashore  (Bept.  No.  94- 
802) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALET:  Committee  on  Interior  and  In- 
sular Affairs.  HJL  4079.  A  blU  to  establish 
the  Chickasaw  National  Elecreatlon  Area  in 
the  State  of  Oklahoma,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-803). 
Referred  to  the  C«nnmlttee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By   Mr.    CARTER    (for   himself.   Mr. 
Maouikb,  Mr.  ScHEnxR.  Mr.  Steiger 
of  Wisconsin.  Mr.  Vaitoeb  Jagt,  and 
Mr.  MtrxpRT  of  New  York) : 
H.R.  11626.  A  blU  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DXWC AN  of  Tennessee : 
HJl.  11627.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  permit  retirement  of 
all  persona  in  the  United  States  at  the  age 
of  60  years  with  benefits  sufficient.  In  the 
absence  of  any  other  resource,  to  assure 
elderly  persons  freedom  from  poverty  and 
also  to  assure  elderly  persons  generally  tvHl 
participation  in  prevaUing  national  stand- 
ards of  living,  to  provide  Uke  benefits  for 
physically,  mentally,  or  vocationally  disabled 
persons  aged  18  and  over,  and  to  provide 
benefits  for  certain  full-time  students  aged 
18  to  25,  and  to  provide  benefits  for  certain 
female  heads  of  famUies  and  for  certain 
children,  and  to  provide  for  the  establish- 
ment and  operation  of  this  system  of  social 
security  by  an  equitable  gross  Income  tax, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  FRKNZEL  (for  himself  and 
Mrs.  FkarwicK) : 
HJft.  11628.  A  Wn  to  amend  the  Federal 
Election  Campaign  Act  of  1974  to  estaMlsh 
an  Independent  establishment  of  the  execu- 
tive branch  of  the  Oovemment  of  the  United 
States,  a  commission  to  be  known  as  the 
Federal  Election  Oocnmlsslon.  and  for  other 
ptirposes;  to  the  CiHnmittee  on  House 
Administration . 

By  Mr.  GREEN: 
H.R.  11629.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  members  of  the  Fed^^  Election  Com- 
mission shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  LATTA: 
H.H.  11630.  A  blU  to  amend  the  Education 
Amendments  of  1972  to  provide  that  Boys 
State,  Boys  Nation.  Girls  State,  and  Girls 
Nation  conferences  conducted  by  the  Amer- 
ican Legion  and  American  Legion  Auxiliary 
shall  not  be  subject  to  title  IX  of  such  act. 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mt.  MILLS: 
HJt.  116S1.  A  MU  to  amend  title  38  of  the 
United  States  Code  to  authorize  a  presump- 
tion of  service  conitection  for  cause  of  death 
In  certain  cases  Involving  veterans  who  had 
been  rated  permanently  and  totally  disabled 
due  to  service-connected  disability  for  at 
least  1  year  Inunediat^  preceding  death;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  D'Amooks)  : 
H.R.  11632.  A  bUl  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1966,  as 
amended,  to  establish  the  National  Historic 
Preservation  Fund,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insxilar 
Affairs. 

ByMr.  SIKES: 
HJl.  11633.  A  bill  authorizing  a  project  for 
beach  erosion  control  and  hurricane  protec- 
tion at  the  Panama  City  Beaches,  Fla.;  to  the 
Conunlttee  on  Public  Works  and  Transpor- 
tation. 

ByMr.  STEED: 
H.R.  11634.  A  bill  to  modify  the  project  at 
Wister  Lake,  Arkansas  River  Basin,  Okla..  as 
It  relates  to  the  nconry  and  preservation  of 
archeologlcal  data:  to  the  Committee  on  Pub- 
lic Works  and  TTanmortatlon. 
By  Mr.  TALCOTT: 
HA.  11835.  A  bin  to  amend  the  National 
Labor  Relations  Act  to  include  agricultural 
laborers  under  the  provisions  of  the  act;  to 
the  Conunlttee  on  Education  and  Labor. 

By    Mr.    TREEN     (for    himself.    Mr. 
BAViuir.  Ifr.  Bkkatjx,  Mr.  Dttncak. 
of  Oregon,  Mr.  Joiras  of  C^lahoma, 
Mr.  DEVim,  Mr.  Kmstek,  Mr.   Col- 
Liirs  of  Texas.  Mr.  Golowater,  Mr. 
LoTT,  Mr.  BoDiNO,  Mr.  En-cljsh,  Mr. 
DXT  PoKT.  Mr.  MrrcHELL  Of  Maryland, 
Mr.    MzLCHES.    Mr.    CocHXAif.    Mr. 
Obkbstax.   Mr.    Chakleb    Wn.soN    of 
Tkxas)  : 
H.R.  11636.  A  bUI  to  extend  from  Febru- 
ary 1,  1976.  to  October  1, 1977.  the  period  dur- 
ing which  payment  may  be  made  tot  certain 
child  day  care  services  tinder  titles  IV  and 
XX  of  the  Social  Security  Act  without  regard 
to  certain  new  stafllng  standards  Imposed  by 
or  under  such  title  XX;  to  the  Committee  on 
Wars  and  Means. 

By    Mr.    WEAVER    (for    himself,    Mr. 
AtrCorN,  Mr.  BoitrKER,  Mr.  D'Auocss, 
Mr.  EcKHAXDT,  Mr.  Hughes,  and  Mr. 
Jensette)  : 
H.R.  11637.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  (86  Stat.  683)  to  extend  the  term 
for  production  credit   association   loans  to 
producers  or  harvesters  of  aquatic  product  s-; 
to  the  Committee  on  Agriculture. 
By  Mr.  WHALEN: 
HJl.  11638.  A  bin  to  establish  a  commis- 
sion to  develop  measures  for  improving  the 
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method  (tf  collecting  and  soialyzlng  national 
employment  and  unemployment  Information 
and  statistics;  to  the  Conjmlttee  on  Educa- 
tion and  Labor. 

By  Mr.  LOTT: 

H.J.  Res.  789.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  wltb  reject  to  the  offMlng  of 
prayer  In  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 
MOAKLET,  and  Mr.  Vicorito)  : 

H.J.  Res.  790.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

284.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  South 
Carolina,  relative  to  establishing  the  Old 
Ninety  Six  and  Star  Fort  National  Historical 
Park  m  the  State  of  South  Carolina;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

285.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  abortion; 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

383.  By  the  SPEAKER:  Petition  of  Andrew 
L.  Bordas,  Dawson,  Fa.  and  others,  relative 
to  black  lung  benefits;  to  the  Committee  on 
Education  and  Labor. 

384.  Also,  petition  of  the  city  council,  Wor- 
cester, Mass.,  relative  to  revenue  sharing;  to 
the  Committee  on  Government  Operations. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9464 
By  Mr.  BLANCHARD: 

(Amendment   to  Krueger   amendment.) 

Section  106(b)(1)  and  (2)  is  amended  to 
read  as  follows: 

"(b)(1)  Whoever  violates  any  order  or 
regulation  under  this  section  shall  be  sub- 
ject to  a  civil  penalty — 

"(A)  with  respect  to  activities  relating  to 
the  production  or  refining  of  propane,  of  not 
more  than  $20,000  for  each  violation; 

"(B)  with  respect  to  activities  relating  to 
the  distribution  of  propane  (other  than  ac- 
tivities entirely  at  the  retail  level),  of  not 
more  than  910,000  for  each  violation;  and 

"(C)  with  respect  to  activities — 

"(I)  entirely  relating  to  the  distribution  of 
propane  at  the  retail  level,  or 

"(ii)  activities  not  referred  to  in  subpara- 
graph  (A)    or   (B)    or  in  clause   (1)   of  this 
subparagraph, 
of  not  more  than  $2,500  for  each  violation. 

"(2)  Whoever  wlllfiUly  violates  an  order 
or  regulation  imder  this  section  shall  be  im- 
prisoned not  more  than  one  year,  or — 

'•(A)  with  respect  to  activities  relating 
to  the  production  or  refining  of  propane, 
shall  be  fined  not  more  than  $40,000  for  each 
violation; 

"(B)  with  respect  to  activities  relating  to 
the  distribution  of  propane  (other  than  ac- 
tivities entirely  at  the  retail  level),  shall  be 
fined  not  more  than  $20,000  for  each  viola- 
tion; and 

"(C)  with  respect  to  activities — 

"(1)  entirely  relating  to  the  distribution 
of  propane  at  the  retail  level,  or 

"(11)  activities  not  referred  to  in  subpara- 


graph (A)  or  (B)  or  clause  (1)  of  this  sub- 
paragraph 

shall   be   fined   not   more   than   $10,000  for 
each  violation; 
or  both. 

"(3)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
wUlfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In  whole 
or  in  part  a  violation  of  paragraph  (I)  or  (2) 
shall  be  subject  to  penalties  under  this  sec- 
tion without  regard  to  any  penalty  to  which 
that  corporation  may  be  subject  under  this 
section  except  that  no  such  individual  di- 
rector, officer,  or  agent  shall  be  subject  to 
imprisonment  under  paragraph  (2)  of  this 
subsection,  unless  he  also  has  knowledge  or 
reasonably  should  have  known  of  notice  of 
noncompliance  received  by  the  corporation 
from  the  President." 

Redesignate     paragraph     (3)     of    section 
106(b)  as  paragraph  (4). 
By  Mr.  BRODHEAD: 
(Amendment  to  Krueger  amendment  pub- 
lished In  the  CoNCKKSSiONAL  Recoko  of  De- 
cember 8,  1975  on  pages  39152-39156.) 

In  section  104,  before  the  period  at  the  end 
of  the  first  sentence  in  the  first  provlao,  add 
the  f (blowing:  "and  which  have  taken  all 
appropriate  actions  to  enforce  compliance 
with  any  contractual  obligation  by  producers 
to  deliver  natursJ  gas  to  such  pipeline." 
By  Mr.  BRODHEAD: 
(Amendment  to  the  Krueger  amendment 
published  In  the  Congressional  Rxcosd  of 
December  8,   1975,  on  pages  39152-39166.) 

Strike  out  section  105  and  designate  the 
succeeding  sections  of  title  I  accordingly. 
By  Mr.  BRODHEAD: 
(Amendment  to  the  Krueger  amendment 
published  in  the  Congressionai.  Rbcobo  of 
December  8,  1975,  on  pages  39162-39166.) 

Strike  out  section  106  and  redesignate  sec- 
tion 107  as  section  106. 

By  Mr.  BRODHEAD : 
(Amendment  to  the  Krueger  amendment 
published  in   the   Congresbionai.  Record  of 
December  8,  1975,  on  pages  39152-39156.) 

In  new  section  26  of  the  Natural  Oaa  Act 
(as  added  by  section  208)  str^e  out  "Com- 
mission" wherever  it  appears  and  insert  In 
lieu  thereof  "Administrator." 
By  Mr.  BRODHEAD : 
(Amendment  to  the  Krueger  amendment 
published  in  the  Congressionai.  Rrcord  of 
December  8,  1975,  on  pages  39152-30166.) 

At  the  end  of  new  section  26  (as  added  by 
section  208)  add  the  following: 

"(h)  As  vised  in  this  section  the  term 
"Administrator"  means  the  Administrator  of 
the  Federal  Energy  Administration." 
By  Mr.  ECKHARDT: 
(Amendment  to  the  Krvieger  amendment 
published  in  the  Congressional  Record  of 
December  8.  1975,  on  pa^es  39152-39166.) 

Strike  out  subsection  (1)  of  section  106 
and  redesignate  the  succeeding  subsections 
(and  any  cross-references  thereto)  accord- 
ingly. 

By  Mr.  ECKHARDT: 
(Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December  8,  1975,  on  pages  39152-39156.) 

In  section  204,  immediately  after  para- 
graph (11),  add  the  following: 

"(12)  'Federal  lands'  means  any  land  or 
subsurface  area  within  the  United  States 
which  la  owned  or  controlled  by  the  Federal 
Government  or  with  respect  to  which  the 
Federal  Government  has  authority,  directly 
or  indirectly,  to  explore  for.  develop,  and 
produce  natural  gas.  Such  term  Includes  off- 
shore Federal  lands." 

After  section  26  of  the  Natural  Gas  Act 
I  as  added  by  section  208) ,  and  the  following: 
"production  on  federal  lands 
"Sec.  27.  After  August  1,  1976,  all  produc- 
tion of  natural  gas  from  Federal  lands  shall 
be  sold  or  transferred  to  a  pipeline  for  use 
in  interstate  commerce,  except  such  gas  may 


be  used  as  Is  necessary  to  tranqwrt  such  gas 
into  commerce,  or  if  auch  gas  ia  produced 
on  the  Outer  Continental  Shelf,  to  operate 
facilities  at  the  drilling  site." 
By  Mr.  BCKHABOT: 
(Amendment  to  the  Krueger  amendment 
published  in  the  CoNaaxssiOHAi.  Racoao  of 
December  8,  1976,  on  pages  89152-S0166.) 

Section  205(b)  la  amended  to  read  as 
follows : 

(b)  Section  4  of  the  Natural  Gas  Act  (15 
U.S.C.  717c (e) )  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(f)  Notwithstanding  the  provisions  of 
subsection  (e),  the  Commission  shall  have 
no  power  to  deny,  in  whole  or  In  part,  any 
rate  or  charge  made,  demanded,  or  received 
by  any  natural -gas  company  for,  in  connec- 
tion with,  the  purchase  or  sale  of  new  natu- 
ral gas,  or  that  portion  of  the  rates  and 
charges  of  such  company  which  relates  to 
such  purchase  or  sale,  except  (A)  to  the  ex- 
tent that  such  rates  or  charges,  or  such  por- 
tion thereof,  for  new  natural  gas  produced 
from  offshore  Federal  lands  exceed  the  na- 
tional celling,  established  or  modified  by 
regulation  of  the  Commission  pursuant  to 
section  24  of  this  Act,  or  (B)  in  any  case 
where  a  natvuttl-gae  company  purchases 
natural  gas  from  an  affiliate  or  produces 
natural  gas  from  its  own  properties,  to  the 
extent  that  the  Commission  determines  that 
the  rates  and  charges  therefor  exceed  the 
current  rates  and  charges,  or  portion  there- 
of, made,  demanded,  or  received  for  compa- 
rable sales  by  any  person  who  is  not  affiliaied 
with  any  natural-gas  company."'. 
By  Mr.  ECKHARDT: 

(Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  o' 
December  8,  1975,  on  pages  39152-39156.) 

Section  206  is  amended  to  read  as  follows: 

Sec.  206.  Section  5(a)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a)  is  amended  by  in- 
serting "(1)"  after  "(a)"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  The  Commission  shall  have  no  power 
to  deny,  in  whole  oi  in  part,  any  rate  or 
charge  made,  demanded  or  received  by  any 
natural-gas  company  for,  or  in  connection 
with,  the  purchase  or  sale  of  new  natural  ga.s. 
or  that  portion  of  the  rates  and  charges  of 
such  company  which  relates  to  such  purchase 
or  sale,  except  (A)  to  the  extent  that  sucli 
rates  or  charges,  or  such  portion  thereof,  for 
new  natural  gas  produced  from  offshore  Fed- 
eral lands  exceed  the  national  celling,  estab- 
lished or  modified  by  the  Oommlaslon  pur- 
stiant  to  .section  4  of  this  Act,  or  (B)  in  any 
case  where  a  natural-gas  company  purchases 
natural  gas  from  an  affiliate  or  produces 
natural  gas  from  its  own  properties,  to  the 
extent  that  the  Commission  determines  that 
the  rxiles  and  charges  therefor  exceed  the 
current  rates  and  charges,  or  portion  thereof, 
made,  denianded,  or  received  for  comparable 
sales  by  any  person  who  is  not  affiliated  with 
any  natural-gas  company. 
By  Mr.  ECKHARDT: 

(Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December  8,   1975,  on  pages  39162-39156.) 

Amend  section  208  by  amending  the  first 
.sentence  of  the  new  section  24(a)  of  the 
National  Gas  Act  to  read  as  follows: 

"As  soon  as  practicable  after  the  effective 
date  of  the  National  Gas  Act  Amendments 
of  1975.  and  by  rule  pursuant  to  section  553 
of  title  5,  United  States  Code,  the  Commis- 
sion shall  establish  and  may  thereafter  from 
time  to  time  modify  national  ceilings  for 
rates  and  charges  for  the  sale  or  transfer  by 
any  person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January  1, 
1976.  through  December  31,  1980." 
By  ECKHARDT: 

I  Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December  8,  1975,  on  pages  39162-39166.) 

In  the  second  sentence  of  new  section 
25(a)     (as    added    by    section    208)     Insert 
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"eBsential"  after  "sbaU  determine  by  rule 
ths"    and   before    "agrlctilture.   food    proc- 

SMlng".  

By  Mr.  MOFFETT: 
(Amendment  to  the  Krueger  amendment 
published  in  the  Cowgbessiomai.  Record  of 
December  8.  1975.  on  pages  39162-39156.) 

Amend  section  204  by  striking  existing 
paragraph  (7)  and  Inserting  a  new  para- 
graph as  follows: 

"(7)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  primary  source 
in  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  In 
any  generating  unit  which  is  part  of  an  elec- 
tric utilities  system  with  a  total  net  generat- 
ing capacity  of  more  than  150  megawatts." 
By  Mr.  MOFFETT; 
(Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December   8,    1975,    on   pages   30152-39166.) 
Section  25  of  the  Natural   Gas  Act    (as 
added  by  section  208)  is  amended  by  insert- 
ing "commercial"  after  "small"  and  before 
"user"  In  the  first  sentence  of  subsection  (a) . 
By  Mr.  MOFFETT: 
(.Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December    8.    1975,    on    pages    39152-39156.) 
Add   at   the   end   of  new  section   25    (as 
added  by  section  208 >  the  following: 

"(c>  As  used  In  subsection  (a),  the  term 
'small  commercial  user'  means  any  user  of 
natural  gas,  for  other  than  residential  pur- 
poses, who  uses  less  than  60  Mcf  of  natural 
gas  per  day  on  a  peak  dav." 
By  Mr.  MOFFETT:  " 
(.Amendment  In  the  natiu-e  of  a  Substi- 
tute to  the  Krueger  amendment.) 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  offered  by  Mr. 
Krueger,  insert  the  following:  That  this  yVct 
may  be  cited  as  the  "Natural  Gas  Production 
and  Conservation  Act  of  1975". 

Sec.  2.  The  Natural  Oas  Act  (15  UB.C.  717 
et  seq.)  is  amended  by  strlkng  out  section 
24  thereof  (15  U.S.C.  171w)  In  its  entiretv 
and  by  inserting  Immediately  after  the  en- 
acting clause  thereof  and  before  section  1 
thereof  (15  U£.C.  717)  the  foUowlng:  "That 
this  Act  may  be  cited  as  the  'Natural  Gas 
Act'." 

TIIXE  I — GENERAL  PROVISIONS 
Sec  3.  The  Natural  Gas  Act  (15  VS.C.  717 
et  .seqt   Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 
•TITLE  II— PRODUCTION  AND  CONSERVA- 
TION INCENTTViS 

"SnORT    TITLE 

-SEC.  201.  Tills  title  may  be  cited  as  the 
'Naliiral  Oas  Production  and  Conservation 
Act  . 

"definitions 
•  Sec.  202.  As  used  in  this  title: 

■  ill  The  term  'affiliate"  means  any  person 
directly  or  indirectly  controlling,  controlled 
by.  or  under  common  control  or  ownership 
with  any  other  person  as  determined  by  the 
Comn\is.sion  by  rule.  In  promulgating  rules 
under  this  paragraph  to  specify  when  one 
periou  is  an  affiliate  of  another  person,  the 
Commission  shall  consider  direct  or  indirect 
legal  or  beneficial  interest  in  another  person 
or  any  direct  or  indirect  legal  power  or  in- 
fluence over  another  person,  arising  throtigh 
direct,  indirect,  or  interlocking  ownership  of 
capital  stock,  interlocking  directorates  or  of- 
ficers, contractual  relations,  agency  agree- 
ments or  leasing  arrangements. 

■  1 2)  The  term  'boiler  fuel  use  of  natural 
ga-s'  means  the  use  of  natural  gas  or  syn- 
theuc  natxiral  gas  as  the  source  of  fuel  for 
the  purpose  of  generating  steam  or  electrlcltv 
In  amoimU  in  excess  of  60  Mcf  on  a  peak  day. 

"(3)  The  term  'Federal  lands'  means  aiiy 
land  or  subsurface  area  within  the  United 
States  which  is  owned  or  controlled  by  the 
Federal  Government  or  with  respect  to  which 
the  Federal  Government  has  authority,  di- 


rectly or  indirectly,  to  explore  for.  develop, 
and  produce  natural  gas.  except  that  noth- 
ing in  this  Act  shall  amend  or  change  in  any 
way  any  grant  of  land  or  right  in  land  cre- 
ated by  the  Alaska  Native  Claims  Settlement 
Act  (18  U£.C.  437)  or  any  Act  granting 
statehood  to  a  State.  The  term  includes  the 
Outer  Continental  Shelf,  as  defined  in  sec- 
tion 2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.SX;.  1331(a) ) .  The  term  ex- 
cludes lands  which  the  Federal  Government 
acquired  by  m<Hi;gage  foreclosure  and  con- 
tinues to  hold  mineral  Interests. 

"(4)  The  term  'intrastate  commerce"  means 
commerce  between  points  within  the  same 
State,  unless  such  commerce  passes  through 
any  place  outside  such  State;  except  that  all 
sales  of  new  natural  gas  produced  from  Fed- 
eral lands  within  a  State  and  consumed  with- 
in the  same  State  shall  be  treated  as  sales 
of  natural  gas  in  interstate  commerce. 

"(6)  The  term  'Joint  ventiu*'  means  any 
undertaking  by  two  or  more  persons  who  have 
a  commnnity  of  interest  In  the  purposes  of 
the  undertaking,  and  who  share  the  rl^t  to 
control  or  direct  the  conduct  of  the  under- 
taking." 

"(7)  The  term  'maJcM-  integrated  petroleum 
company'  means  any  company  that,  together 
with  ail  affiliates,  (A)  owns  or  controls  total 
assets  that  exceed  $1,000.(XX},000  in  value,  (B) 
which  is  engaged  in  the  production  of  crude 
oU,  and  (C)  which  is  engaged  in  (i)  the  re- 
fiuiug  of  crude  oU,  <U)  transporting  of  crude 
oil  or  refined  petroleiun  products  by  major 
pipeline,  or  (iii)  marketing  of  refined  petro- 
leum products; 

"(7)  The  term  'Mcf'  means  one  thousand 
cubic  feet  of  natural  gas  at  60  degrees  Fah- 
renheit and  14.73  i>ounds  per  square  inch 
pressure: 

"(8)  The  term  'new  natural  gas'  means 
natural  gas  that  is  dedicated  to  Interstate 
or  intrastate  conmierce  which  the  Commis- 
sion in  its  discretion  determines  was  not 
dedicated  to  interstate  or  intrastate  com- 
merce prior  to  January  1,  1976;  Provided, 
That  aU  such  natural  gas  must  be  dedicated 
for  a  term  of  not  less  than  20  years,  or  until 
earher  depleted,  to  be  eligible  fen-  sale  at  a 
price  that  does  not  exceed  the  applicable 
price  piustuint  to  section  203;  if  such  dedi- 
cation IS  for  a  term  of  more  than  10  years 
but  less  than  20  years,  then  a  producer  or 
smaU  producer  may  sell  such  natural  gas  at 
a  price  not  to  exceed  75  percent  of  the  price 
that  would  othervk-I.se  be  applicable  pursuant 
to  section  203.  No  dedications  of  new  natu- 
ral gas  after  January  1,  1976,  may  be  for  a 
term  of  less  than  10  years  (unless  earlier 
depleted). 

"(9)  The  term  'old  natural  ga.s'  means 
natural  gas  that,  prior  to  January  1,  1976, 
was  dedicated  to  Interstate  commerce  on  the 
date  of  the  first  delivery  of  such  natural  gas 
as  determined  by  the  Commission  in  Its  dis- 
cretion. 

"(10)  The  term  'pipeline'  means  a  person 
engaged  In  the  transportation  by  pipeline  of 
natural  gas  in  interstate  commerce  except 
that  the  term  does  not  include  persons  who 
are  exempt  from  the  Commission's  Jurisdic- 
tion pursuant  to  sections  1  (b)  or  1(c)  of  this 
Act. 

"UD  Tl;e  term  'producer'  means  a  person 
who  (A)  produces  and  sells  more  than  10 
million  Mcf  of  natural  gas  per  year  or  (B) 
produces  and  .sells  nattu^l  gas  and  does  not 
otherwise  qualify  as  a  small  producer. 

"(12)  The  term  'purchaser'  means  a  person 
who  purchases  or  acquires  natural  gas  from 
a  producer  or  small  producer. 

'•(13)  The  term  'residential  user"  means  a 
person  who  uses  natural  gas  for  personal, 
lamily.  or  household  purposes. 

"(14)  The  term  'small  u.ser'  means  a  per- 
son or  governmental  entity  that  used  not 
more  than  50  Mcf  of  natural  gas  on  its  peak 
day  of  natural  gas  usage  in  the  preceding 
calendar  year. 
"(15)   The  term  'small  producer'  means  a 


person  as  determined  by  the  Commission  (A) 
who  is  not  an  aflUiate  of  a  person  who  pro- 
duces and  sells  more  than  10  million  Mcf  of 
natural  gas;  (B)  who  is  not  an  affiliate  of  a 
person  engaged  in,  or  who  is  not  himself 
engaged  in,  the  transportation  by  pipeline  of 
natural  gas  in  interstate  or  intrastate  com- 
merce; and  (C)  who,  together  with  all  of  his 
affiliates,  if  any,  has  not  produced  and  sold 
more  than  10  million  Mcf  of  natural  gas  in 
any  calendar  year  (subsequent  to  1973)  pre- 
ceding the  year  in  which  he  seeks  to  qualify 
for  small  producer  pricing  under  section  203 
(k) :  Provided,  That  the  provisions  of  section 
203 (k)  shall  be  applicable  only  to  the  first 
10  million  Mcf  of  natural  gas  production  in 
any  year  f  oUowing  such  qtiallfication. 

"(16)  The  term  'user'  means  a  person  or 
governmental  entity  using  any  natural  g&s 
after  it  is  delivered  in  interstate  or  intra- 
state commerce.  The  term  includes  a  pro- 
ducer or  small  producer  who  consumes  nat- 
ural gas  (except  for  transporting  or  process- 
ing natural  gas)  in  facillUes  owned  or  con- 
trolled or  under  common  control  by  such 
producer  or  small  producer. 

"NEW  NATURAL  CAS 

"Sec.  203.  (a)  General. — Notwithstand- 
ing the  provisions  of  sections  4  and  5  of  this 
Act  and  except  as  provided  in  subsection  ( 1 ) , 
new  nattiral  gas  may  be  sold  or  transferred 
in  Interstate  commerce  or  may  be  sold  or 
transferred  in  intrastate  commerce  on  or 
after  the  date  of  enactment  of  this  title,  by 
a  producer  only  if  its  price  does  not  exceed 
the  sum  of — 

"(1)  a  base  price  at  the  wellhead  as  deter- 
mined in  accordance  with  subsection   (g); 
"(2)  any  applicable  adjustment  in  accord- 
ance with  subsection  (b)  or  (c) ;  and 

"(3)  an  additional  or  lesser  amount.  If 
any,  authorized  or  required  to  be  charged 
imder  subsection  (d)  or  (f). 

"(b)  Base  Price  Adjttstment. — Commenc- 
ing January  1,  1977,  and  at  annual  inter- 
vals thereafter,  the  national  base  price  enu- 
merated In  subsection  (g)  shall  be  adjusted 
by  the  Commission  for  any  inflation  or  de- 
flation by  multiplying  it  by  a  number  whose 
numerator  is  the  annual  implicit  price  de- 
flator for  gross  national  product  as  of  the 
date  of  computation  and  whose  denomina- 
tor is  the  implicit  price  deflator  for  gross 
national  product  by  the  base  year  1976  as 
compiled  by  the  Bureau  of  Economic  Analv- 
sls  as  InltiaUy  published  by  the  Department 
of  Commerce.  The  adjusted  base  price  shall 
only  be  appUcable  to  new  natural  gas  first 
delivered  during  the  year  for  which  such 
adjusted  base  price  is  applicable. 

"(c)  ADornoNAL  Price  Increase. — A  pro- 
ducer may,  at  the  time  of  dedication  of  new 
natural  gas.  provide  by  contract  for  an  auto- 
matic annual  Increase  in  the  price  of  such 
natural  gas  which  is  delivered  in  a  particular 
year.  The  amount  of  such  Increase  may  not 
exceed  2  percent  per  year  of  the  adjusted 
base  price  of  such  natural  gas  at  the  time  of 
such  dedication,  except  the  CommLsslon  mav 
authorize  an  Increase  in  the  price  that  may 
be  charged  by  a  particular  producer  or  small 
producer  for  flowing  new  natural  gas  by  an 
additional  amount  if.  at  any  time  during  the 
contract  period,  such  an  additional  Increase 
is  shown  to  be  necessary  to  cover  the  cost  of 
production  of  such  new  natural  g^s  and  to 
provide  a  reasonable  rate  of  return  on  invest- 
ment to  such  producer  or  small  producer. 

'"(d)  Special  Price. — (1)  The  Commis- 
sion may  authorize  a  person  to  charge  for 
new  natural  gas  an  amount  lu  excess  of  the 
price  authorized  in  subsection  (a)  iu  any 
high-cost  production  area  or  at  any  verticia 
drilling  depth  deslgiiated  by  the  Commis- 
sion. The  Commission  shall  consider  the  es- 
tablishment of  such  special  prices  simultane- 
ously with  the  establishment  of  a  national 
base  price  pursuant  to  subsection  (g)  of  this 
section.  The  cost  data  for  any  such  high- 
cost  production  or  vertical  drllilng  shall  not 
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be  considered  in  establishing  or  reviewing 
the  national  base  price.  The  C!oinmta8lon 
may  designate  one  or  qiore  hlgh-oo0t  pro- 
duction areas  or  depths,  and,  pursuant  to 
subsection  (g).  It  may  establish  one  or  more 
high-cost  rates  If  the  Commission  finds 
that — 

"(A)  the  ciirrent  and  prospective  costs  of 
production  over  the  next  5-year  period  In 
any  such  high-cost  production  area  or  depths 
as  designated  by  the  Commission  are  sub- 
stantially above  the  current  and  prospective 
real  costs  of  production  upon  which  the  na- 
tional base  price  authorized  under  subsec- 
tion (g)  is  based;  and 

•'(B)  the  production  of  new  natural  gas  in 
such  designated  high-cost  production  areas 
or  depths  promotes  the  public  convenience 
and  necessity. 

"(2)  The  Commission  shall  authorize  a 
person  to  charge  a  special  price  for  new 
liquefied,  regasified,  or  synthetic  natural  gas. 
Such  special  price  may  exceed  the  price  au- 
thorized under  subsection  (a)  if  such  person 
establishes  to  the  satisfaction  of  the  Com- 
mission that  (A)  such  liquefied  or  synthetic 
natural  gas  production  or  regaalficatlon  pro- 
motes the  public  convenience  and  necessity; 
and  (B)  such  special  price  Is  Just  and  rea- 
sonable. 

"(3)  (A)  Any  person  receiving  Commission 
authorization  to  produce,  or  to  acquire  from 
an  affiliate,  such  synthetic  natural  gas,  may 
include  in  its  cost  of  service  reasonable  in- 
terest expenses  on  borrowed  funds  and  a  rea- 
sonable return  on  equity  expeuded  In  con- 
nection therewith  during  the  construction 
period  of  any  plant  constructed  and  operated 
for  the  purpose  of  manufacturing  synthetic 
natural  gas  for  sale. 

"(B)  Any  such  plant,  any  sales  or  trans- 
portation of  such  synthetic  natural  gas,  and 
any  person  owning  and/or  operating  such 
plant  shall  be  subject  to — 

"(1)  the  Jurisdiction  and  authority  of 
the  Commission  under  title  I  of  this  Act  to 
the  same  extent  as  if  it  were  a  natural-gas 
company;  and 

■'(it)  the  provisions  of  this  title. 
except  that  such  Jurisdiction  shall   not  In- 
clude the  feedstock  of  such  plant. 

"(e)  Exception. —  (1)  The  Commission 
shall  prohibit  a  producer  of  new  natural  gas 
from  selling  such  natural  gas  at  a  price  au- 
thorized In  this  section  if — 

••(A)  such  producer  had  discovered  such 
natural  gas  on  Federal  lands  2  years  or  more 
prior  to  the  date  of  enactment  of  this  title; 
and 

"(B)  such  producer  does  not  establish  to 
the  satisfaction  of  the  Commission  that  it 
was  reasonable  for  him  to  have  failed  to 
dedicate  such  natural  gas  to  Interstate  com- 
merce prior  to  the  date  of  enactment  of  his 
title. 

"(2)  A  producer  of  new  natural  gas  who 
is  prohibited  by  paragraph  (1)  from  selling 
such  natural  gas  at  a  price  authorized  under 
this  section  shall  only  be  permitted  to  sell 
such  natural  gas  m  Interstate  commerce  as 
If  It  were  old  natural  gas,  and  as  if  it  had 
been  dedicated  to  interstate  commerce  as 
of  the  date  of  enactment  of  this  title.  Such 
a  producer  shall  also  be  subject  to  the  pro- 
duction requirements  of  section  207(d). 

■•(f)  ADDmoNAi,  Adjustments. — A  producer 
or  small  producer  shall  Increase  or  reduce 
the  price  at  which  he  sells  natural  gas  to 
a  purcha.ser  by  the  following  factors: 

••(1)  a  gathering  allowance  as  specified  by 
the  Commission  for  any  gathering  actually 
performed  by  the  producer  or  small  pro- 
ducer; 

•'(2)  the  actual  costs  of  removing  carbon 
dioxide,  water,  sulfur,  or  other  impurities 
incurred  by  the  producer  or  small  producer 
to  deliver  pipeline  quality  natural  gas; 

(3)  any  amount  actually  paid  by  a  pro- 
ducer or  small  producer  for  State  or  Federal 
production,  severance,  or  similar  taxes; 

(4)  a  proportional  adjustment  for  British 
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thermal  tmlt  (Btu)  content  from  a  base  of 
one  thousand  Btu's  per  cublo  foot  of  natural 
gas  at  60  degrees  Fahrenheit  and  14.73 
pounds  per  square  inch  pressure;  and 

(6)  an  amotmt  equal  to  the  uncom- 
pensated value  of  any  advance  payments  or 
any  other  form  of  compensation  paid  to  the 
producer  or  small  producer. 

(g)  Commission  Base  Price  Detehmina- 
TioN. — (1)  'Within  180  days  after  the  date 
of  enactment  of  this  title,  the  Commission 
shall  establish  an  Initial  national  base  price 
(to  be  retroactive  to  January  1,  1076)  for 
new  natural  gas.  The  Commission  shall  re- 
view and  reestablish  the  national  base  price 
and  any  high-cost  production  base  price  at 
5-year  Intervals  after  the  date  of  such  initial 
establishment  pursuant  to  paragraphs  (2) 
and  (3) .  Any  subsequent  price  so  established 
shall  apply  only  to  new  natural  gas  first 
delivered  diu-ing  that  6-year  period. 

"(2)  In  establishing  the  initial  national 
base  price  of  new  natural  gas  and  initial 
high-cost  production  base  prices,  if  any.  and 
in  establishing  subsequent  national  and  sub- 
sequent high-cost  production  base  prices,  the 
Commission  shall  consider  with  respect  to 
new  natural  gas  in  the  relevant  area  current 
and  prospective  real  costs  of  production  over 
the  next  5-year  period,  plus  a  reasonable 
rate  of  return  on  Investment  which  Is  con- 
ducive to  attracting  the  capital  necessary  to 
discover  and  produce  such  natural  gas. 

"  ( 3 )  In  establishing  any  base  price  for  new 
natural  gas.  the  Commission  shall  proceed 
in  accordance  with  the  provisions  of  section 
553  of  title  5,  Umted  States  Code.  In  addi- 
tion the  Commission  shall  afford  interested 
persons  an  opportunity  to  present  testimony 
in  oral  hearings,  and  it  shall  permit  limited 
cross-examination  by  representative  parties 
on  any  issue  of  fact  which  the  Commission, 
in  its  discretion,  determines  is  material  if 
such  cross-examination  is  necessary  and 
appropriate  In  light  of  the  time  constraint 
under  paragraph   (1). 

"(h)  Contract  Sanctitt. — The  Commis- 
sion shall  not  order  a  decrease  in  the  price 
of  new  natural  gas  with  respect  to  any  sale 
thereof  which  is  made  pursuant  to  the  ap- 
plicable base  price,  or  special  prices.  If  any, 
for  new  natural  gas  and  which  were  In  effect 
at  the  time  such  new  natural  gas  Is  first 
delivered  to  the  purchaser. 

•'(I)  Cost  Passthhottoh. — The  Commission 
shall  permit  the  passthrough,  on  a  dollar- 
for-dollar  basis,  of  the  cost  of  all  new  natural 
gas  incurred  by  any  pipeline  unless  such 
costs  exceed  the  applicable  base  price  to- 
gether with  any  adjustments  or  special 
prices,  if  any,  for  new  natural  gas  in  which 
case  the  Commission  shall  not  permit  such 
pa.ssthrough  the  amount  that  exceeds  the 
amount  permitted  imderthis  title. 

•'(J)  Treatment  of  Other  Gas. —  (1)  the 
date  of  enactment  of  this  title,  all  sales  of 
natural  gas  In  Interstate  commerce  that  are 
not  sales  of  old  natural  gas  shall  comply 
with  the  provisions  of  Lhls  title  concerning 
new  natural  gas. 

••(2)  After  the  date  of  enactment  of  this 
title,  all  dedications  of  natural  gas  in  intra- 
state commerce  shall  comply  with  the  pro- 
visions of  this  Act  concerning  new  natural 
gas. 

••(3)  Notwithstanding  the  provisions  of 
paragraphs  (1)  and  (2)  and  sec i Ion  202(10), 
of  this  title,  any  Federal  agency.  State,  polit- 
ical subdivision  of  a  SUte,  Indian  tribes, 
bands,  or  Alaska  Natives  mav,  with  respect 
to  new  natural  gas  that  they  are  entitled  to 
taken  as  a  royalty  (not  to  exceed  a  combined 
and  cumulative  total  of  one-eighth  interest 
within  any  State),  withdraw  such  gas  from 
interst.ite  commerce  after  deliveries  are  com- 
menced and  may  use  or  resell  such  gas  In 
intrastate  commerce  as  new  natural  gas. 
Nothing  In  this  paragraph  shall  restrict  the 
amount  of  royalties  that  may  be  taken  by 
any  landowner. 

'■(k)    Small   Produces  Pricing. — Notwith- 


standing the  provisions  of  sectimis  ^  and  5 
of  this  Act,  a  small  producer  may  Sell  new 
natural  gas  in  Interstate  or  Intrastate  com- 
merce at  a  price  that  exceeds  the  price 
authorized  to  be  charged  by  a  producer  pur- 
suant to  subsection  (a)  so  long  as  such  price 
does  not  exceed  the  applicable  authorized 
price  by  raon  than  60  percent  except  that  a 
small  producer  may  not  sell  new  natural  gas 
in  Interstate  or  Intrastate  commerce  at  a 
price  that  exceeds  the  price  authorized  to  be 
charged  by  a  producer  pursuant  to  subsec- 
tion (a)  if  such  new  natural  gas  was  dis- 
covered by  a  producer,  as  determined  by  the 
Commission. 

"filing  reqttibzmxnt 
'Sec.   204.   All   purchasers   shall   file   with 
the  Commission  all  new  natural   gas  sales 
contracts,  transfer  agreements,  or  any  other 
transfer  arrangements. 

"OLD   NATXraAI,   oas 

"Sec.  205.  The  Commission,  notwithstand- 
ing any  other  provision  of  law,  sbaU  not 
authorize  an  Increase  In  the  price  charged 
by  a  producer  or  small  producer  of  old  nat- 
ural gas  unless  such  an  increase  Is  neces- 
sary— 

"(1)  to  cover  the  cost  of  production 
(Including  deeper  drUllng  or  reworking 
operations)  of  such  old  natural  gas  and  to 
provide  a  reasonable  rate  of  return  on  invest- 
ment to  such  producer  or  smaU  producer; 

•'(2)  to  afford  (A)  such  a  producer  a  price 
which  is  equal  to  a  coet-based  price  which 
the  Commission  has  authorized  a  simUarly 
situated  producer  of  old  natural  gas;  or  (B) 
such  a  small  producer  a  price  that  U  equal  to 
a  cost-based  price  which  the  Commission  has 
authorized  a  similarly  situated  small  pro- 
ducer to  charge  for  old  natural  gas. 

"residential  and  other  small  users 

•Sec.  206.  (a)  General.— The  Commission 
shall — 

'•(1)  require  aU  pipelines  to  file  separate 
tariffs  with  respect  to  (A)  old  natural  gas 
iB)  new  natural  gas,  and  (C)  synthetic  or 
Uquefled  natural  gas  in  such  form  and  man- 
ner as  to  reflect  the  price  and  average  an- 
nual volumes  of  each  which  enter  each  such 
pipeline; 

"(2)  require  all  pipelines  to  give  first  prl- 
ority  for  sales  or  transfers  imder  the  appli- 
cable tariff  for  old  natural  gas  to  local  dis- 
tribution companies,  to  the  extent  such  old 
natural  gas  Is  avaUable,  to  meet  the  require- 
ments of  each  such  company's  residential 
users  and  small  users;  and 

••(3)  promulgate  rules  to  govern  sales,  ex- 
changes, or  transfers  among  pipelines  and 
sales,  exchanges,  or  transfers  to  local  distri- 
bution companies  served  by  multiple  pipe- 
lines, to  the  extent  necessary  to  achieve  the 
purpose  of  this  section. 

"(b)  Enforcemint.— It  shall  be  unlawful 
for  local  distribution  companies  to  charge 
residential  users  and  small  users  rates  which 
do  not  reflect  the  lesser  cost  of  old  natural 
gas  for  such  users. 

•  increasing  natural  cas  supplies 
Sec.  207.  (a)(1)  Prompt  Certification. — 
AU  applications,  except  where  two  or  more 
natural  gas  companies  file  competing  and 
mutually  exclusive  applications  under  sec- 
tion 7(c)  of  this  Act,  for  the  construction 
of  pipeline  facilities  subject  to  the  Jurisdic- 
tion of  the  Commission  shall  be  decided  by 
the  Commission  in  accordance  with  para- 
graph (2). 

•'(2)  The  Commission  shall  grant  (with  or 
without  conditions)  or  deny  such  applica- 
tions within  120  days  of  the  filing  of  an 
application,  or  within  120  days  after  the  date 
of  enactment  of  this  title  in  the  case  of  ap- 
plications pending  before  the  Commission 
on  such  date.  The  120-day  period  shaU  com- 
mence on  the  date  on  which  such  applica- 
tions contain  all  of  the  information  required 
by  the  Commission.  If  the  Ccwnmlsslon  falls 
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to  grant  or  dmy  any  such  application  v  ithin 
the  {4>pUcalito  120-<la7  period,  the  Commis- 
sion shall  be  deemed  to  have  approved  such 
application  m  last  submitted. 

"(b)  ExBMPTiow.— Notwithstanding  any 
other  provision  of  law,  sales  of  new  natural 
gas  (except  synthetic  or  liquefied  natural 
gas)  by  producers  or  by  small  producers  may 
be  made  without  any  application  for  a  cer- 
tificate of  public  convenience  and  necessity 
tmder  section  7(c)  of  this  Act  and  such  sale 
shall  be  made  at  a  price  pursuant  to  the 
applicable  provisions  of  section  203. 

"(c)  Common  Carrier. — After  date  of  en- 
actment of  this  title  the  Commtsston  shall, 
as  a  prerequisite  to  granting  any  certificate 
of  public  convenience  and  necessity  for  fa- 
cilities for  transporting  or  gathering  natural 
gas  on  Federal  lands,  require  such  transpor- 
tation and  gathering  facilities  to  be  common 
carriers  for  use  by  any  pipeline  to  transport 
natural  gas  upon  payment  of  a  reasonable 
transportati<m  fee.  The  Commission  shall 
require  other  natural  gas  gathering  and 
ti-ansportatlon  systems  to  operate  on  such 
a  common-carrier  basis  for  use  by  any  pipe- 
line to  the  extent  that  surplus  capacity  is 
available. 

"(d)  Resource  Evaluation. — In  estimating 
the  value  of  natural  gas  on  Federal  lands 
for  the  purpose  of  determining  the  sufficiency 
of  any  bid,  the  SecreUry  of  the  Interior 
shall  utilize  the  appropriate  applicable  price 
celling  established  by  the  Commission  as 
adjusted  pursuant  to  section  203. 

•■  (e)  Dedication  Reqttixements. — After  the 
date  of  enactment  of  this  title,  all  production 
of  new  natural  gas  from  Federal  lands  shall 
be  .sold  or  transferred  to  a  pipeline. 

"(f»  Ressrve  Information. — (1)  The  Com- 
mission Is  further  authorized  and  directed  to 
conduct  studies  of  the  production,  gather^g, 
storage,  tranq>ortatlon,  distribution,  and  sale 
of  natural,  artificial,  or  synthetic  gas,  how- 
ever produced,  throughout  the  United  States 
and  its  possessions  whether  or  not  otherwise 
subject  to  the  Jurisdiction  of  the  Commis- 
sion, including  the  production,  gathering, 
storage,  transportation,  distribution,  and 
sale  of  natural,  artificial  or  synthetic  gas  by 
any  agency,  authority,  or  instrumentality  of 
the  United  States,  or  of  any  State  or  munici- 
pality or  political  subdivision  of  a  State.  It 
shall,  insofar  as  practicable,  secure  and  keep 
current  Information  regarding  the  owner- 
ship, operation,  management,  and  control  of 
all  facilities  tor  production,  gathering,  stor- 
age, tranaportatton.  distribution,  and  sale; 
the  total  estimated  natural  gas  reserves  of 
fields  or  reeerrolrs  and  the  current  utiliza- 
tion of  natural  gas  and  the  relationship  be- 
tween the  two;  the  cost  of  production,  gath- 
ering, storage,  transportation,  distribution, 
and  sale;  the  rates,  charges,  and  contracts  in 
respect  to  the  sale  of  natural  gas  and  its 
service  to  residential,  rural,  c<Hmnerclal  and 
Industrial  consumers,  and  other  purchasers 
by  private  and  public  agencies;  and  the  re- 
lation of  any  and  all  such  facts  to  the  devel- 
opment of  conservation.  Industry,  commerce, 
and  the  national  defense.  The  Commission 
shall  report  to  the  Congress  and  may  publish 
and  make  arallable  the  results  of  studies 
made  under  the  authority  of  this  subsectlcm. 
"(2)  In  making  studies,  InvesUgations, 
and  reports  under  this  section,  the  Commis- 
sion shall  utUlae,  Insofar  as  pracUcable,  the 
services,  studies,  reports.  Information,  and 
programs  of  existing  departments,  bureaus, 
offices,  agencies,  and  other  entitles  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  Industry.  Nothing  In  this 
section  shall  be  construed  as  modifying,  reas- 
signing, or  otherwise  affecting  the  investiga- 
tive and  reporting  activities,  duties,  powers, 
and  functions  of  any  other  department, 
bureau,  office,  or  agency  In  the  Federal 
Government. 


"natural  ca£  conservation 
"Sec.  208.  (a)  Oensbai., — The  Commission 
shaU  by  rule  prohibit  aU  boUer  fuel  use  of 
natural  gas  in  Interstate  and  Intrastate  oom- 
merce  If  such  tise  Is  not  Initially  contracted 
for  prior  to  January  1,  1076,  by  user*  other 
than  residential  or  small  iiser  luUees,  upon 
petition  by  a  user,  the  Conunission  deter- 
mines that — 

"(1)  alternative  energy  supplies,  other 
than  crude  oil  or  products  refined  therefrom 
or  propane,  produced  in  any  State  are  not 
available  to  such  user;  or 

"(2)  It  is  not  feasible  to  utilize  such  alter- 
native fuels  at  the  time  of  such  Commlssiuu 
determination. 

"(b)  ElxisTiNO  Contracts. — The  Commis- 
sion shall  promulgate,  by  rule,  a  national 
plan  to  prohibit  as  soon  as  practicable  boiler 
fuel  use  of  nattu^i  gas  initially  contracted 
for  prior  to  January  1,  by  users  other  than 
residential  or  small  users.  In  determining 
practicability,  the  Commission  shall  con- 
sider all  relevant  factors,  including  the 
availability  of  alternative  energy  supplies 
produced  in  any  State,  other  than  crude  oil 
or  products  refined  therefrom  or  propane, 
the  abUlty  to  satisfy  applicable  pollution 
prevention  standards  when  using  such  alter- 
native fuels,  and  the  need  to  avoid  Imposing 
unrea-sonable  economic  hardships.  The  Com- 
mission shall  coordinate  Its  activities  with 
other  Federal  agencies  to  assiu'e  that  boiler 
fuel  use  of  natural  gas  by  users  other  than 
residential  or  small  users  is  ended  to  the 
maximum  practicable  extent  10  years  after 
the  date  of  enactment  of  this  title.  The 
Commission  shall  also  encourage  conserva- 
tion and  more  efficient  use  of  nattiral  gas  by 
all  other  users. 

"(c)     Proced'ure. — In    implementing    the 
provisions  of  this  section  with   respect  to 
intrastate  commerce,  the  Commission  shall 
apply  the  provisions  of  section  17  of  this  Act. 
"(d)   ErpECT  ON  Other  Laws. — ^Nothing  In 
this  title  shall  impair  any  requirement  In  any 
State  or  Federal  law  pertaining  to  safety  or 
environmental  protection.  The  C<xnml8Slon, 
In  determining  feasibility  or  practicabUlty, 
where  required  by  this  section,  shall  not  as- 
siune  that  there  will  be  any  lessening  in  any 
safety  or  environmental  requirement  estab- 
lished pursuant  to  State  or  TeOeral  law. 
"natural  gas  curtailment 
"Sec.  209.  (a)  Essential  Agricultural  Piih- 
posEs.— ( 1 )  Except  to  the  extent  that  natural 
gas     supplies     are    required    to    maintain 
natural  gas  service  to  residential  users,  small 
users,    hospitals,   and   similar  services   and 
products  vital  to  public  health  and  safety, 
and  notwithstanding  any  other  provision  of 
law  or  of  any  natural  gas  allocation  or  cur- 
tailment plan  in  effect  under  existing  law, 
the  CoDunlaslon  shall,  by  rule,  prohibit  any 
Interruption  or  curtailment  of  natural  gas 
and  take  such  other  st^M  as  are  necessary  to 
assure  as  soon  as  practicable  the  avallablUty 
in  Interstate  commerce  of  sufficient  quan- 
tities of  natural  gas  for  use  for  any  essen- 
tial agricultural,  food  processing,  or  packag- 
ing purpose  for  which  natural  gas  is  essen- 
tial, including  but  not  limited  to  Irrigation 
pumping,  crop  drying,  use  as  a  raw  material 
feedstock  or  process  fuel  in  the  production 
of     fertilizer     and     essential     agricultural 
chemicals  in  existing  plants  (for  present  or 
expanded  capacity)  and  in  new  plants.  The 
Secretary  of  Agriculture  shall  determine  by 
rule  the  essential  agricultural,  food  process- 
ing, or  packaging  piu-poses  (other  than  boiler 
fuel  use  of  natural  gas)   tor  which  nattutU 
gas   is  essential.  The  Secretary  of  Agricul- 
ture shall  also  certify  to  the  Commission  the 
amount  of  natural  gas  which  is  necessary 
for  such  essential  uses  to  meet  requirements 
for  full  domestic  food  production. 

"(2)   Notwithstanding  any  other  provision 
of  law,  any  regulation  promulgated  by  the 


commission  to  implement  paragraph  (1) 
ShaU  also  apply  with  respect  to  the  avaU- 
ablllty  of  natural  gas  sold  in  Intrastete  com- 
merce in  any  State  which  the  Commission 
determines  has  not,  within  IBO  days  after 
the  date  of  enactment  of  this  title,  taken 
action  substantlaUy  consistent  with  the  pur- 
poses of  his  subaectlon. 

"(b)  Facilitt  Interconnections. — ^Not- 
withstanding the  provisions  of  section  7  of 
this  Act,  the  Commission  may,  by  order  in 
accordance  with  this  subsection,  direct  any 
pipeline  to  establish  a  physical  interconnec- 
tion between  any  spedfled  facility  of  such 
pipeline  and  any  specified  faculty  of  any 
other  such  pipeline.  The  ComnUsslon  shall 
apportion  equitably  the  costs  of  any  such 
Interconnection  to  the  pipeline  or  pipelines 
inltiaUy  benefiting  therefrom.  The  Commis- 
sion may  issue  such  an  order  upon  petition 
of  any  natural-gas  company,  producer,  small 
producer,  or  user,  or  appropriate  State  agen- 
cy, or  on  its  own  motion,  after  (1)  publish- 
ing a  notice  thereof  in  the  Federal  Beg- 
Ister;  (2)  aUowing  interested  persons  au 
opportunity  to  submit  written  data,  views, 
and  arguments  and  providing  an  opportunity 
for  a  hearing;  and  (3)  finding  (and  publish- 
ing Btich  finding  together  with  the  reasons 
therefor)  that  the  establishment  of  such  In- 
terconnection Is  in  the  pubUc  Interest  for 
the  purpose  of  facUltatlng  the  transportation 
or  sale  of  natural  gas  in  the  event  that  a 
natural-gas  supply  emergency  devel<4>s  wltli- 
in  the  service  area  of  any  pipeUne  affected 
by  such  order, 

"(c)  Natural-Oas  Supply  Emercenct.-^ 
The  Commission  may  declare  that  a  natural- 
gas  supply  emergency,  as  ascertamed  by  the 
Commission,  exists  along  the  transmission 
routes  or  within  the  service  area  of  a  pipe- 
line which  is  unable  or  may  be  imable  to 
supply  Its  residential  tisers,  smaU  users,  hos- 
pitals, and  other  services  and  products  vital 
to  public  health  and  safety,  and  other  users 
using  natural  gas  as  a  raw  material  In  uses 
other  than  boUer  fuel  for  which  there  is 
no  substitute,  with  the  amount  of  nattiral 
gas  determined  by  the  Conunission  to  be 
necessary  after  all  possible  conservation 
measures  are  taken  to  preaore  pubUc  health 
or  safety  or  to  avoid  extreme  economic  hard- 
ship. Any  such  declaration  shall  state  the 
nature  and  extent  of  such  supply  emergency, 
its  likely  duration,  and  the  remedial  steps 
proposed  or  ordered  by  the  Commission  to 
deal  with  such  emergency.  'Whenever  such 
an  emergency  Is  declared,  the  Commission 
may.  by  order,  direct  any  pipeUne  or  pipe- 
lines which  Is  not  Itself  experiencing  such  an 
emergency  to  make  specified  deliveries  of 
natural  gas,  directly  or  Indirectly,  to  the 
pipeline  which  te  experiencing  such  emer- 
gency. The  amount  of  natural  gas  specified 
to  be  delivered  pursuant  to  such  order  may 
not  exceed  the  amount  which  such  pipeline 
can  deliver  without  creating  a  comparable 
emergency  or  significant  unemployment 
along  its  own  transmission  routes  or  within 
its  own  service  area.  A  pipeline  deUvering 
natural  gas  pursuant  to  such  an  order  shaU 
be  compensated  for  such  gas  at  a  rate  equal 
to  the  highest  rate  at  which  natural  gas  l,s 
sold  for  resale  by  such  pipelines.". 

Sec.  4.  Section  2  of  the  Natural  Gas  Act 
(16  U.S.C.  717a)  is  amended  (1)  by  InserUng 
in  paragraph  (7)  thereof  after  "thereof,"  and 
before  "but  only  Insofar"  the  following:  "or 
between  a  point  upon  Federal  lands  within 
a  State  and  any  other  point,";  (2)  by  insert- 
ing m  paragraph  (6)  thereof  (A)  after  "gas" 
and  betore  "unmixed"  the  foUowlng:  "pro- 
duced from  a  gas  weU  or  an  oil  well"  and  (B) 
by  inserting  after  "natural"  and  before  "and" 
the  foUowlng:  "synthetlo":  and  (3)  1^  in- 
serting the  foUowlng  new  paragraph: 

"(10)    'synthetic  natural   gas'  means   gas 
entering  a  pipeline  or  intrastate  pipeline  or 
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local  distribution  company  produced  from 
any  source  other  than  a  gaa  well  or  an  oil 
well.  As  used  in  this  paragraph  Intraatate 
pipeline'  means  a  person  engaged  In  the 
transportation  by  pipeline  of  natural  gas  In 
lutrastate  commerce.". 

Stc.  5.  Section  20  of  the  Natxu-al  Gas  Act 
(15  U.S.C.  717s)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

••(d)(1)  Any  district  court  of  the  United 
States  In  which  venue  is  appropriate  under 
section  1391  of  title  28.  United  States  Code, 
shall  have  Jurisdiction,  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  In 
controversy,  with  respect  to  any  clvU  action 
Involving  any  alleged  violation  of — 

(A)    this   Act,   the  Federal  Power  Act,   or 


any  other  Federal  Law  under  which  Congress 
directs  the  Commission  to  exercise  any  ln> 
dependent  regtdatory  function; 

(B)  any  duly  anthorleed  role,  regulation, 
or  Heenae  Issued  under  any  such  law;  or 

(O)  any  condition  of  any  certificate  of 
public  convenience  and  neceaelty  Issued  by 
the  Commission  under  any  such  law. 

(3)  The  Court  shall  have  the  power  to 
grant  such  equitable  relief  as  is  necessary  to 
prevent,  restrain,  or  remedy  the  effect  of  such 
violation,  including  declaratory  Judgment, 
mandatory  or  prohibitive  injunction  relief, 
and  Interim  equitable  relief,  and  the  court 
shall  further  have  the  power  to  award  <A) 
compensatory  damages  to  any  Injured  person 
or  cla-ss  of  pyersons,  (B)  costs  of  litigation  In- 
cluding reasonable  attorney  and  expert  wit- 


ness fees,  and  (C)  whenever  and  to  the  ex- 
tent deemed  necessary  or  appropriate  to  deter 
future  violations,  punitive  damagea.  Any 
court  of  appeals  of  the  United  States  In 
which  venue  Is  appropriate  under  section 
1391  of  tlUe  28,  United  SUtea  Code,  shall 
have  Jurisdiction,  upon  petition  by  the  Com- 
mission, to  grant  appropriate  mandatory  or 
prohibitive  Injunctive  relief,  and,  at  any  time 
interim  equitable  relief.". 

Sec.  6.  The  Bureau  of  Economic  Analysis 
shall  continue  to  compile,  and  the  Depart- 
ment of  Commerce  shall  continue  to  publish, 
the  Implicit  price  deflator  for  groes  national 
product.  In  accordance  with  procedures  con- 
sistent with  those  In  effect  on  January  1, 
1976,  in  order  to  carry  out  the  purpoees  of 
this  Act. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore <  Mr.  Eastland)  . 


PBATER 

The  Cliaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  St.  Matthew : 
Seek  ye  first  the  kingdom  of  God,  and 
his  righteomness;  and  all  these  things 
ihall  be  added  unto  you. — Matthew  6;  33. 
We  thank  Thee,  O  Lord,  for  showing 
us  that  all  life  falls  into  order  when  we 
sfiek  first  Thy  kingdom  for  Thy  king- 
dom's sake  and  righteousness  for  right- 
eousness' sake.  Help  us  In  our  witness 
nnd  in  our  work  to  seek  first  Thy  king- 
dom above  all  selfish  ambition,  above  all 
rarty  programs,  above  all  ethnic  advan- 
t;\2es.  above  regional  requirements, 
{i03ve  exclusively  national  interests;  in 
Uift  confidence  Thou  art  a  God  of  history 

V  hose  grace  is  sufficient  for  all  nations 
r  nd  whose  love  encompasses  all  men.  In- 
v£55i  us  with  Thy  transforming  spirit  that 

V  e  may  work  with  clean  hands  and  pure 
hr-nrts  in  moving  forward  Thy  kingdom. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

rsr  MANSFIELD.  Mr.  President,  I  ask 
11  ipnimous  consent  that  the  reading  of 
t  'ic  .Journal  of  the  proceedings  of  Friday 
Ji'MMiy  30,  1976,  be  dispensed  with. 

'^he  PRESIDENT  pro  tempore.  With- 
o  i'.  objection,  it  is  so  ordered. 


CRDFR  FOR  TECHNICAL  AND 
CLERICAL  CORRECTIONS  IN  EN- 
GROSSMENT OF  SENATE  AMEND- 
MENTS TO  HJl.  5608 

Mr.  MANSFIELD.  Mr.  Pi-esident.  I  ask 
liiian  mous  consent  that  the  Secretary 
c;  the  Senate  be  authorized  to  make 
tcrhnical  and  clerical  corrections  In  the 
ens'^os.sment  of  Senate  amendments  to 
H.R.  5608.  the  Wetlands  Loan  Extension 
A'.n  of  1976. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SERIATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
v.2^:uiinious  consent  that  all  committees 


may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


give  the  lie  to  those  who  greet  each  an- 
nouncement that  Congress  is  lu  recess  with : 
■"How  can  vou  tell?" 


CONGRESS  DIDNT  VOTE  WITH  ITS 
FEET 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  an  editorial 
published  in  the  Christian  Science  Moni- 
tor of  January  30.  1976,  entitled  'Con- 
gress Didn't  Vote  With  Its  Feet,"  be 
printed  in  the  Record. 

There  t)eing  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congress  Didn't  Vote  With  Irs  Feet 
President  Ford  might  have  preferred  lees 
devotion  to  duty  by  his  former  congressional 
colleagues  last  yeaj,  since  so  many  of  their 
votes  went  against  him.  But  at  least  he  can- 
not caU  them  a  do-nothing  Congress  In  the 
iicnse  of  falimg  to  vote.  Though  it  sometimes 
seemed  as  If  Oongress  were  on  vacation  more 
than  It  was  minding  the  store,  the  Senate 
and  House  took  79  more  roll-c&ll  votes  than 
ever  before,  for  a  total  of  1,214,  according  to 
the  Congressional  Quarterly.  And  the  aver- 
age member  of  Congress  participated  In  91 
percent  of  them,  2  percent  above  the  record 
.set  in  1956. 

The  94th  Congress  was  obviously  not  voting 
with  Its  feet,  as  recommended  by  Mr.  Ford's 
Republican  opponent,  Ronald  Beagan,  to 
Americans  who  don't  like  things  where  they 
are.  Particularly  dedicated  to  sUyIng  on  hand 
to  be  counted  was  Sepator  Proxmlre  of 
Wlscon.sln,  who  has  made  all  the  votes  since 
1966  and  was  the  only  Senator  to  do  so  In 
1975.  In  the  Houses  Represent&Uvo  Natcher 
of  Kentucky  completed  his  22nd  perfect  year 
among  seven  representatives  who  scored  100 
percent  In  1975. 

Alas,  two  of  those  now  most  actively  seek- 
ing the  votes  of  others  were  among  the  least 
active  voters  In  Congress— Representative 
Udall  winding  up  second  lowest  (47  percent) 
in  the  House  and  Senator  Bayh  at  the  very 
bottom  <56  percent)  In  the  Senate.  Otlier 
presidential  candidates  foimd  more  time  to 
be  present,  with  Senator  BjTd  hitting  99  per- 
cent of  the  votes,  Senator  Jackson  95  percent, 
and  Senator  Beatsen  83  percent. 

Of  coiu-se,  such  bald  atattstlcs  are  only  a 
part  of  anyone's  record.  A  48-polnt  npread 
between  the  voting  percentages  of  Udall  and 
Jackaon  hardly  measures  the  dlffeiences 
between  them  as  candidates.  And  who  Is  to 
bay  how  few  eiUlghtened  votes  U  takes  to 
outweigh  how  many  mUgulded  ones? 

But,  on  balance,  voting  is  better  than  a  lot 
of  things  members  of  Congress  might  l>e  do- 
ing when  they  happen  to  be  In  'Washington. 
And  their  Impressive  figures  for  1975  surely 


ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  The 

minority  leader  is  recognized. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

Mr.  ROBERT  C.  B-yRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Muskie  at  this 
time  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Montana  (Mr.  Mansfield)  Is  rec- 
ognized. 

Mr.  ROBERT  C.  B'XHD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Mansfield,  that  the  order  for  his 
time  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 
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WAIVER  OF  CALL  OP  THE  CALENDAR 

Mr.  ROBERT  C.  BITRD.  Mr.  President, 
at  ttie  majority  leader's  request,  I  ask 
unanimous  con.«;ent  that  the  call  of  the 
legislative  calendar,  imder  rule  Vm,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  Witli- 
out  objection,  it  is  so  oi-dered. 


ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
back  the  time  allotted  to  me. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 


unanimous  consoit  that  \he  order  for 
the  quorum  caJl  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


DISAPPROVAL  OP  SENATE  JOINT 
RESOLUTION  121— ADJUSTMENTS 
IN  THE  SUPPORT  PRICE  FOR 
MILK— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
ADJOURNMENT 

On  January  30,  1976,  duiiug  the  ad- 
jom-nment  of  the  Senate,  a  message 
from  the  President  of  the  United  States 
was  received  returning  to  the  Senate  the 
joint  resolution  (S.J.  Res.  121)  to  pro- 
vide for  quarterly  adjustments  in  the 
support  price  for  milk,  and  for  other  pur- 
poses, together  with  a  message  of  disap- 
proval thereon. 

The  PRESIDENT  pro  tempore.  The 
Chair  lays  before  the  Senate  the  Presi- 
dent's veto  message  on  Senate  Joint 
Resolution  121.  a  bill  to  Increase  the  Fed- 
eral support  price  for  milk,  which  was 
received  after  the  Senate  adjourned  on 
Friday  last. 

The  clerk  will  read  the  message  and 
it  will  be  spread  in  full  upon  the  Journal. 

The  legislative  clerit  proceeded  to  read 
the  message  from  the  President. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  message  be 
considered  as  read  and  that  it  be  spread 
upon  the  record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 

The  veto  message  ordered  to  be  printed 
in  the  Record  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  withholding  my  approval  from 
S.J.  Res.  121,  which  would  increase  the 
Federal  support  price  for  milk  and  re- 
quire mandatory  quarterly  adjustments, 
lor  the  following  reasons: 

1.  It  would  saddle  taxpayers  with  ad- 
ditional s];>endlng  at  a  time  when  we  are 
ti-ying  to  cut  the  cost  of  government  and 
curb  inflation. 

2.  It  would  stimulate  exce&sive  produc- 
tion of  milk,  discourage  consumption, 
force  the  Federal  Government  to  In- 
crease purchases  of  dairy  products  under 
tlie  milk  support  program  and  build  up 
huge  and  costly  surpluses. 

3.  It  would  result  in  unnecessarily  high 
consumer  prices. 

Under  this  bill,  government  outlays 
would  be  increased  by  $530  million,  in- 
cluding $180  million  durhig  the  1976-77 
marketing  year  and  $350  million  during 
the  subsequent  1977-78  marketing  year. 
In  addition,  consumers  would  be  required 
to  pay  an  estimated  $1.38  billion  more  at 
retail  for  dairy  products  over  the  next 
two  years. 

If  S.J.  Res.  121  became  law,  the  sup- 
port level  for  milk  would  be  set  at  85 
percent  of  parity,  with  adjustments  at 
the  beginning  of  each  quarter,  through 
March  31,  1978.  This  would  result  in 
.substantial  increases  in  the  support  level 
over  the  next  two  marketing  years  with- 
out taking  into  accoimt  either  changing 
economic  conditions  or  agricultural  poli- 
cies. 

In  disapproving  similar  legislation  last 
January,  I  said:  "To  further  reduce  the 
demand  for  milk  and  dairy  products  by 


the  Increased  prices  provided  In  this 
legislation  would  be  detrimental  to  the 
dairy  industry.  A  dBiiy  fttimer  cannot 
be  well  served  by  Oovermnent  action 
tliat  prices  his  product  out  of  the  mar- 
ket." This  is  still  the  case. 

As  far  as  this  Administration  is  con- 
cerned, future  changes  in  the  price  sup- 
port level  will  be  based,  as  in  the  past, 
on  a  thorough  review  of  the  entire  dairy 
situation.  Major  economic  factors,  in- 
cluding the  level  of  milk  production, 
recent  pjid  expected  farm  prices  for  milk, 
the  farm  cost  of  producing  milk,  con- 
sumer prices  and  government  price  sup- 
port purchases  and  budget  outlasts,  will 
be  considered.  Elimination  of  this 
thorough  review  by  mandating  an  in- 
flexible support  price  would  be  in- 
advisable. 

As  you  know,  present  legislation  pro- 
vides the  Secretary  of  Agriculture  with 
sufficient  flexibility  to  increase  the  level 
of  milk  price  supports  between  75  and 
90  percent  of  parity  whenever  the  con- 
ditions indicate  that  an  increase  is  neces- 
sary and  advisable.  The  two  increases 
announced  by  the  Secretary  of  Agricul- 
ture last  year — one  in  January  and 
another  in  October — should  make  it  clear 
that  this  Administration  intends  to  pro- 
vide the  price  assurance  dairy  farmers 
need. 

In  this  regard,  to  ensure  adequate  milk 
price  support  levels,  I  have  directed  the 
Secretary  of  Agriculture  to  review  sup- 
port prices  quarterly,  starting  April  1. 
If  it  appears  necessary  and  advisable  to 
make  price  support  adjustments  to 
ensure  the  supply  of  milk,  the  Secretai-y 
of  Agriculture  will  do  so. 

In  vetoing  S.J.  Res.  121,  I  urge  the 
Congress  to  join  me  in  this  effort  to  hold 
down  Federal  spending,  milk  surpluses, 
and  consumer  prices. 

Gerald  R.  Ford. 

The  White  House,  January  30.  1976. 

OBDER     TO     ROU>     VETO     MESSAGK     AT     TBK    DESK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  veto  mes- 
sage be  held  at  the  desk. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SENATOR  PHILIP  A.  HART 

Mr.  MANSFIELD.  Mr.  President,  in 
the  years  I  have  served  in  this  body,  1 
have  never  met  a  more  kindly  nor  more 
courageous  Senator  than  the  distin- 
guished senior  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  . 

In  this  morning's  Washington  Post 
there  is  a  story  about  Mr.  Hart  entitled 
"Philip  Hart:  The  Gentle  Way  as  the 
Effective  Way,"  written  by  Colman  Mc- 
Carthy. I  ask  unanimous  consent  that 
the  stoi-y  about  this  great  Senator  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Washington  Post,  Feb.   2,   1976J 

Philip  Hart:   The  Gentle  Way  as  the 

Effective   Wat 

(By  Colman  McCarthy) 

A  lew  years  ago,  a  Washington  Journalist 
wrote  a  book  In  which  he  called  Sen.  Philip 
Hart  "a  man  widely  regarded  as  the  gentlest 
and  kindest  In  the  Senate."  The  galleys  of 
the  book  were  sent  to  then-Sen.  Patil  Etovig- 


las  of  minoiB,  who  had  been  asked  to  re- 
view the  book  for  The  Washington  Post.  He 
nad  tb»  rtfennoe  to  Hart  but  was  troubled. 
1%  tO(dc  Douglas  several  phone  calls  to  track 
down  the  s.uthor,  who  was  at  his  vacation 
retreat.  Talking  with  him,  Douglas  explained 
tbat  he  knew  It  was  unusual  for  a  reviewer 
to  call  an  author  before  the  book  came  out, 
but  he  had  a  suggestion  tor  a  galley  change. 
Must  It  say  that  Senatm-  Hart  is  "widely  re- 
garded" as  the  Senate's  gentlest  and  kindest 
man?  Couldn't  the  book  Just  state  "he  Is," 
and  avoid  the  cop -out  quall&er? 

This  story  Is  not  one  of  the  vintage  politi- 
cal tales  that  float,  to  the  top  of  the  air  cur- 
rents In  Congress,  so  many  of  the  stories 
flavored  to  put  down  another  member  or 
raise  up  the  teller.  But  the  solicitude  of  Sen. 
Douglas — authentic  feeling,  not  the  hoUow 
"my  distinguished  colleague"  kind — suggests 
that  nothing  less  was  due  PhUlp  Hart  than 
unqualified  esteem.  The  session  of  Congress 
now  beginning  is  Hart's  last.  His  recent  re- 
tirement announcement  has  prompted  a 
number  of  Mlnhlgan  politicians  to  seek  to  re- 
place him.  They  can  stop  now.  The  seat  will 
be  replaced,  but  not  the  man. 

In  his  18  ysan  In  the  Senate,  Philip  Hart 
has  practiced  as  pure  a  style  of  politics  a.'. 
that  body  has  ever  seen,  elevating  not  only 
the  level  of  tiiought  but  also  the  vocation  it- 
self. In  a  proTeasion  often  trivialized  by  fitful 
hacks  who  tiilnk  pc^tlcal  Impact  is  made 
by  the  raised  voice  or  eyebrow.  Hart  has  re- 
mained loyal  to  the  Oreek  meaning,  politl- 
kos:  of  the  citizens.  What  concerns  the  citi- 
zen? What  possibilities  can  he  be  drawn  to.  or 
to  what  form  of  humanized  service  can  the 
politician,  the  server,  give  himself? 

Before  a  politician  can  adopt  this  cast  of 
mind,  he  has  to  think  first  of  keeping  his 
job.  From  the  record.  It  could  seem  that 
Hart  has  represented  not  Michigan  at  all. 
but  a  territorial  outback  whose  citizens  sent 
him  to  Washington  with  a  moral  compa.ss. 
not  a  political  one:  point  the  needles  not. 
merely  to  our  wishes  back  home,  they  in- 
structed, but  also  to  honesty  and  falrub^«. 
We  will  be  served  that  way.  Thus,  with  the 
auto  Industry  as  Michigan's  largest  employ- 
er. Hart  has  persisted  in  attacking  the  mo- 
nopoly practices  of  the  Big  Three.  He  began 
or  supported  every  major  safety  or  environ- 
mental regulation  involving  Detroit.  The 
state  has  the  nation's  second  largest  hunt- 
ing force,  but  no  one  in  the  Senate  ha.s 
called  for  stronger  gun  controls.  He  sup- 
ported busing  In  Michigan  (because  he  be- 
lieved in  the  rightness  of  it  in  the  South) 
when  other  Democrats  ran  for  piUows  to 
make  the  issue  more  comfortable  for  feuce- 
sltting. 

Electoral  risks  put  senators  on  slide  rules, 
moving  them  along  exponentials  that  make 
the  con.sclence  a  variable.  The  issues,  like 
logarithms,  are  said  to  be  complex.  Perhapii. 
But  Hart  has  remained  the  still  point  in  the 
middle  of  complexity.  Situation  ethics  make 
as  little  sense  as  situation  politics.  He  was 
the  only  Senator  to  speak  out  in  1072  against 
Sen.  James  Eastland's  becoming  president  of 
the  Senate.  The  courage  of  Hart's  stances  has 
been  perceived  by  the  voters.  He  has  never 
had  a  close  re-election  race;  in  1970,  he  re- 
ceived as  many  votes  as  Oei-ald  Ford  in  Ford's 
home  district. 

How  is  It  possible  for  a  man  to  be  in  tlie 
Senate  18  years,  a  defender  of  periphery 
causes,  and  yet  to  be  held  in  deep  affection 
by  most  other  members?  It  is  assuredly 
something  more  than  Hart's  soft  voice  or 
the  merry  Irish  twinkle  In  his  eye  that  does 
it.  One  explanation  is  that  he  has  a  style 
of  personal  humUlty  that  keeps  his  convic- 
tions from  being  crusted  with  either  blow- 
hard  or  diehard  righteousness.  He  Is  known, 
much  to  staff  Impatience,  for  spending  as 
much  time  examining  an  opposing  position 
as  In  presenting  his  own. 

"You  never  know  your  own  motive  most 
of  the  time,"  he  said  recently,   "but  most 
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I>e<^Ie  ftre  always  assuming  they  know  tlie 
mottvCB  of  everyone  else.  But  It's  bard.  It's 
ham  for  a  politician  looking  at  another  poli- 
tician. It's  even  more  dilBcuIt  for  the  pnbllc 
looking  at  the  votes  and  the  positions  taken 
by  a  politician  to  determine  what  motivated 
that  man.  I  am  siuv  that  there  are  people 
In  Michigan,  for  example,  who  believe  that 
the  reason  I  have  a  voting  record  that  con- 
forms generally  with  the  labor  movement  Is 
because  labor  gave  me  money.  And  certainly 
In  the  liberal  group,  there's  much  too  much 
of  the  assumption  that  the  reason  some  con- 
servative around  here  Is  conservative  Is  be- 
cause some  company  or  corporate  officials 
fund  him.  We  liberals  don't  credit  conserv- 
atives with  what  we  credit  ourselves.  I  say 
I  vote  In  a  way  that  finds  approval  with  labor 
becaiise  It  happens  that  I  believe  that  this 
Is  the  best  for  the  people.  Oiir  goals  arc  com- 
mon, but  we  arrive  at  them  Independently. 
The  liberal  Is  apt  not  to  give  the  conserva- 
tive credit  for  the  same  thing.  A  conserva- 
tive may  conclude  quite  Independently  of 
constituent  pressure  that  the  program  of, 
say,  the  National  Manufacturers  Association 
makes  good  sense." 

If  Hart  can  look  at  liberals  dlspa.sslonately, 
he  also  sees  his  own  role  in  the  Senate  with 
a  measure  of  restraint.  "There's  a  terrible 
tendency  here  to  think  that  everything  we 
do  and  say,  or  omit  to  do.  Is  of  world  conse- 
quence. But  you  know  full  well  that  you  can 
go  across  the  street  and  the  bus  driver 
couldn't  care  less."  K  caring  Is  present,  It 
must  come  from  within  the  man.  "I  remem- 
ber the  expression  that  the  politician  Is  the 
lay-priest  of  society.  The  corporal  works  of 
mercy  are  part  of  the  business  of  how  the 
government  runs.  A  solid  case  can  be  made 
that  whatever  the  venality  that  attaches  to 
the  profession,  politics  Is  still  a  high  voca- 
tion. ...  I  have  regarded  It  as  an  opportunity 
to  mafee  a  more  humane  life  for  everybody." 
Hart's  humanism  was  shaped  by  what  he 
calls  a  typical  education  within  the  church 
school  system:  the  Sisters  of  Mercy  for  eight 
years,  the  Christian  Brothers  for  four,  the 
Jesuits  (at  Georgetown)  for  fotir.  At  a  mo- 
ment when  politicians  and  their  families  are 
being  examined.  Hart  says  of  his  children: 
"I  wont  try  and  guess  what  my  own  chil- 
dren may  have  felt  about  my  being  in 
politics  or  about  me  as  a  father,  but  I 
think  my  strong  love  for  them  has  been 
reciprocated." 

Little  of  Hart's  Senate  work  has  made  him 
a  national  figure.  He  caught  the  glare  during 
the  ITT  scandal  when  he  was  In  the  Senate 
contingent  that  went  to  Dlta  Be<ird'3  bed- 
side, and  he  was  on  the  committee  that 
Richard  Klelndlenst  deceived.  Instead,  he  has 
been  committed  to  the  hidden  and  unshowy 
work  of  the  hearing  room.  He  came  early  and 
has  stayed  late  on  such  Issues  as  pesticide 
poisoning,  lead  gas  fumes  among  Inner  city 
children,  amnesty,  no-fault  Insurance,  de- 
criminalization of  marijuana,  freedom  of  In- 
formation, divestiture  of  the  oil  and  auto 
companies.  He  win  be  gone  before  these 
matters  are  resolved  In  a  way  that  citizens 
deserve,  and  others  will  likely  be  on  band 
to  take  winner's  credit.  But  those  who  have 
watched  closely  will  know  who  began  the 
bold  struggles. 

Hart  has  no  bitterness  that  his  Issues  have 
attracted  little  press  attention.  It  is  hard  to 
expect  reporters  to  sit  through  unglamoroxis 
econofnie  or  antitrust  hearings  he  says, 
"when  at  the  same  time  in  the  next  room 
you  have  some  hoodlum  invoking  the  fifth 
amendment."  For  the  occasional  reporter  who 
does  cover  the  unnoticed  hearing.  Hart  has 
special  feeUngs.  He  speaks  of  one  Washington 
Journalist:  "he  bas  excitement  In  his  stories 
simply  because  be  Is  able  to  describe  the 
way  certain  private  Interests  have  been  able 
to  twist  debate  or  cause  decisions  to  be  made 
that  disserve  the  general  Interest.  But  mor« 
often  than  not,  this  man  is  reporting  the 
Important  Issrie  though  it  is  relatively  heavy 
and  unexciting." 


In  recent  months.  Sen.  Hart  has  been 
hospitalised  for  cancer.  On  the  subject  of 
daath  aod  dying,  be  is  as  geaUy  candid  as 
on  anything  else:  "When  the  doctor  walks 
in  and  says  It's  cancer,  and  they  chase  around 
for  weeks  trying  to  find  the  original  source 
and  still  can't,  you'd  have  to  be  a  very  In- 
sensitive fellow  not  to  be  shaken  up.  Sure 
you  think  about  it.  (Death)  becomes  not 
something  vague  that  everyone  knows  Is  go- 
ing to  happen.  It's  something  that  not  only 
Is  on  schedule  .  .  .  but  Is  In  motion.  And 
you  do  review  the  bidding  and  test  the  faith. 
I  think  now  I'm  prepared." 

For  the  rest  of  the  session,  news  reporters 
will  tell  of  other  members  of  Congress  re- 
tiring. Careers  will  be  reviewed  and  testi- 
monies given.  It  Is  likely  to  be  different  for 
Philip  Hart.  The  public  won't  fully  know  how 
(Valuable  and  towering  he  has  been  In  the 
Senate  until  next  year,  when  he  is  not  there. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Helting,  one  of  his  secre- 
taries. 


REPORT  OF  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT—MESSAGE FROM  THE 
PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Banking,  Hou-sing  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
I  am  transmitting  today  to  the  Con- 
gress the  Tenth  Annual  Report  of  the 
Department  of  Homing  and  Urban  De- 
velopment, describing,  its  activities  for 
the  calendar  year  1974. 

Gerald  R.  Ford. 
The  White  House,  February  2.  1976. 


oaths   while   conducting   official   Investlga- 
tlons. 

H.R.  8347.  An  act  to  authorize  a  local 
pubUc  works  capital  development  and  in- 
vestment program,  to  amend  the  Public 
Works  and  Koonotnlc  Development  Act  of 
1965  to  Increase  the  antlreceasionary  elTec- 
tlveness  of  the  program,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  1:19  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the  bill 
fH.R.  7988)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram under  the  National  Heart  and 
Lung  Institute,  to  revise  and  extend  the 
program  of  national  research  service 
awards,  and  to  establish  a  national  pro- 
gram with  respect  to  genetic  diseases; 
and  to  require  a  study  and  report  on  the 
release  of  research  Information;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Stagcers, 
Mr.  Rogers,  Mr.  Satterfield,  Mr.  Prey- 
ER,  Mr.  Symington,  Mr.  Carter,  and 
Mr.  Brothill  were  apiiointed  manageis 
of  the  conference  on  the  part  of  the 
House. 

ENHOLLED    BtLI,    SlCmnj 

The  message  also  announced  that  the 
Speaker  has  signed  the  enrolled  bill  (S. 
2718)  to  improve  the  quality  of  rail  serv- 
ices in  the  United  States  through  reg- 
ulatory reform,  coordination  of  rail  serv- 
ices and  facilities,  and  rehabilitation  and 
improvement  financing,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 
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EXECUTIVE  MESSAGE  REFERRED 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  a  message  from  the  Pres- 
ident of  the  United  States  submitting 
the  nomination  of  R.  Tenney  Johnson, 
of  Marylajid.  to  be  a  member  of  the  Civil 
Aeronautics  Board,  which  was  referred 
to  the  Committee  on  Commerce. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED   BILLS   SIGNED 

At  1:02  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noxmced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

HJl.  608.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Defense  to  administer 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  foUowlng  letters, 
which  were  referred  as  indicated: 

Repo«t  of  the  Farm  CuEorr  Administratton 
A  letter  from  the  Governor  of  the  Farm 
Credit  Administration  transmitting,  pursxi- 
ant  to  law,  the  annual  report  of  the  Farm 
Credit  Administration  and  the  Cooperative 
Farm  Credit  System  for  the  fiscal  year  ended 
June  30.  1975  (with  an  accompanying  re- 
port ) ;  to  the  Committee  on  Agriculture  and 
Forestry. 

Report  oi    the  Office  of  ManacemjvNt  and 
Budget 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting, 
pursuant  to  law,  a  necessity  for  a  supple- 
mental estimate  of  appropriation  for  the 
Smithsonian  Institution  for  the  fiscal  year 
1976;  to  the  Committee  on  Appropriations. 
Report  of  the  Potomac  Eu:cnuc  Power  Co. 

A  letter  from  the  Vice  President  of  the  Po- 
tomac Electric  Power  Company  transmitting, 
pursuant  to  law,  a  report  of  the  balance  sheet 
of  Pepco  and  of  December  31,  1975  (with  an 
accompanying  report) ;  to  the  Committee  on 
the  District  of  Columbia. 
Report  op  the  Civn.  Service  Commission 

A  letter  from  the  Chairman  of  the  Civil 
Service  Commission  reporting,  pursuant  to 
law,  on  positions  in  grades  16,  17.  and  18 
during  the  calendar  year  1976  (with  accom- 
pai^lng  papers);  to  the  Committee  on  Post 
Office  and  Civil  Service. 


Report  or  the  Asm 


OoamoL  AND  Disarma- 
AoaaicT 

A  letter  Crcm  tbe  DIreetar  of  the  Arms 
Control  and  Disarmament  Agency  tcansmlt- 
ting,  pursuant  to  law,  a  report  for  the  cal- 
endar year  1975  on  the  foxnteen  scientific 
or  professional  positions  authorized  in  the 
Agency  (with  an  accompanying  report);  to 
the  Committee  on  Post  CMBce  and  Civil 
Service. 

RKPOBT  or   THK   RAILBOSB   RXTtSSMKNT   BOARD 

A  letter  from  the  Oeetetaiy  of  the  Railroad 
Retirement  Board  ti-aasmlt^ng,  porsuant  to 
law,  tbe  anntial  report  of  the  Board  for  the 
calendar  year  1975  on  jtosttlons  in  grades 
16.  17.  and  18  (with  an  accompanying  re- 
port); to  the  Committee  on  Post  Office  and 
Civil  Service. 

PBopossa)  Legislation  of  thx  Environ  mental 
Protection   Agency 

A  letter  from  the  Administrator  of  Envi- 
ronmental Protection  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Federal 
Water  Pollution  Control  Act  (with  accom- 
panying papers);  to  the  Committee  on  Pub- 
lic Works. 

Prospectus  or  the  Genekal  Services  Admin- 
btration 

A  letter  from  the  AdmlnlstrBtor  of  General 
Services  transmitting,  pursuant  to  law,  a 
prospectus  for  construction  of  a  courthouse 
In  Anchorage.  Alaska  (with  accompanying 
papers) ;  to  the  Committee  on  Public  Works. 
Proposb)  Lbcislation  or  thk  Pennsylvania 

AVUrOX  DEViXQPMKNT  COBP. 

A  letter  from  the  Chairman  of  the  Pennsyl- 
vania Avenue  Development  Corporation 
transmitting  a  sectlon-by-sectlon  analysis  of 
proposed  legislation  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  (with  accompanying  papers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

Report   or   nrs   Comptroller    General 

A  letter  from  the  Comptroller  General  of 
the  United  Stages  transmitting,  pursuant  to 
law,  a  repxnrt  entitled  "UJ3.  Dependence  on 
In^Torts  of  Five  Critical  Minerals:  TmpHna- 
tlons  and  Policy  Alternatives"  (wtth  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernment Operations. 

Report  or  Tsoe  Joint  Commrter  on  Con- 
gressional  Operations 

A  letter  from  the  Chairmen  of  the  Joint 
Committee  on  Congressional  Operations 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Court  Proceedings  and  Actions  re- 
port); to  the  Committee  on  Government 
Operations. 

Sxtpplemental  Appropriation  for  the  Legal 
Services   Corporation 

A  letter  from  the  President  of  the  Legal 
Services  Corporation  transmitting  a  request 
for  a  supplemental  appropriaticm  for  the 
fiscal  year  1978  (with  accompanyhig  papers); 
to  the  Committee  on  Appropriations. 

Report  or  the  Chesapeake  and  Potomac 
Telephone  Co. 

\  letter  from  the  Vice  President  of  the 
Chesapeake    and    Potomac    Telei>hone    Co. 

transmitting,  pursuant  to  law,  the  annual 
report  of  receipts  and  expenditures  for  tbe 
year  1975  (with  an  accompanying  report); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

Report  of  the  Upper  Great  Lakes  Regional 
Commission 
A  letter  from  the  Oochalrmen  of  the  Upper 
Great  Lakes  Regional  Commission  transmit- 
ting, ptirsuant  to  law,  the  annual  report  of 
the  Commission  for  tbe  fiscal  year  1975  (with 
an  accompanying  report) ;  to  tbe  Committee 
on  Public  Works. 

RsPoaT  or  the  Communitt  Relations 
Service 
A  letter  Crom  tbe  Director  of  the  Commu- 
nity Relatlona  Service  transmitting,  pivsu- 
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ant  to  law.  tbe  annnal  report  of  tbe  Servloe 
for  the  fiscal  year  1975  (wltH  ao  affenmpany- 
ing  report) ;  to  the  Committee  urn.  Cbe  JtkU- 
claiy. 

PUBUSHBD    HEODLATXOir    Or   THE    DEPARTMEICr 

or  Health,  Bdocation.  anb  Weltsee 
A  lett^  ftnm  the  Eiecntlve  Secretary  to 
the  Department  of  Health.  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  a 
cop^i  of  proposed  regulation  under  the  Gen- 
eral Education  Provisions  Act  (with  accom- 
panying papers) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  or  the  Coastal  Plains  Regional 
Commission 
A  letter  from  the  Cochairmau  of  the  Coast- 
al Plains  Regional  Commiaslon  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Commission  for  the  fiscal  year  1075  (with  an 
accompanying  report) ;  to  tbe  Committee  on 
Public  WOTks. 
Report  or  the  National  Railroad  Passenger 

CORPOaATION 

A  letter  from  the  Vice  Preeldent  of  the  Na- 
tional Railroad  Passenger  Corporation  trans- 
mitting, pursuant  to  law.  the  report  of  the 
operation  of  the  corporation  for  the  month 
of  December  1975  (with  an  accompanying 
report) ;  to  the  Committee  on  Commerce. 
Proposes  Legislation  by  the  Secretary  or 

TRAN8P0KTATK>N 

A  letter  from  tbe  Secretary  of  Tranqwrta- 
tlon  tramonltttng  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  for  the 
Coast  Guard  (with  accompanying  papers); 
to  the  Committee  on  Commerce. 
Restraint  of  Travel  to  Conserve  Energy 

A  communication  from  the  President  of 
the  United  States  transmitting  a  memoran- 
dum prepared  by  tbe  Office  of  Management 
and  Budget  outlining  actions  taken  to  re- 
strain travel  (with  accompanying  papers); 
to  the  Committee  on  Appropriations. 
Report  or  the  National  Commission  on  Li- 

BRAROEB   AND    INTORMATION    SCIENCE 

A  letter  from  the  Executtve  Director  of  the 
National  Commission  on  Libraries  and  In- 
formation Science  transmitting  pursuant  to 
law  the  annual  report  of  the  Commission 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Befobt  of  the  Public  Printeb 

A  letter  from  the  PubUc  Printer  trans- 
mitting, pursuant  to  law,  his  annual  report 
for  the  fiscal  year  1975  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Rules  and 
Administration . 
Report  of  the  Os^arks  Regional  Commission 

A  letter  from  the  Federal  Cochalrman  of 
the  Ozarks  Regional  OommlsBlon  toanamlt- 
tlng  pursuant  to  law,  tbe  annual  report  of 
the  Commission  for  the  period  ending  June 
30,  1975  (with  an  accompanying  repraa);  to 
tbe  Committee  on  Public  Wivks. 
Report  of  the  Environmental  Protection 
Agency 

A  letter  from  the  Administrator  of  En- 
vironmental Protection  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Alternative 
Methods  of  Financing  Wastewater  Treat- 
ment" (with  an  accompanying  report);  to 
the  Committee  on  PubUc  W«rks. 

Report  or  the  Comptroller  General 

A  letter  from  the  Comptrtdler  General  of 
the  United  States  transmitting  a  confiden- 
tial report  entitled  "Rationalization/Stand- 
ardization Within  NATO"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 


PfiTi'lON 


The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  petition, 
which  was  referred  as  indicated: 


Concurrent  Resolution  Mo.  500  adopted  by 
the  Leglslatun  of  i03»  State  of  South  Caro- 
lina ;  to  the  CcMnmlttee  on  Commerce : 

"A  CoMcnESEirx  RESOLirnoN  MEmosializinc 
Odfuusr  To  BsooifsiDER  All  Rsierallt- 

IMTOBED    MaNBiATEB    ON     AXTTOMOBILE 

"Whereas,  the  automobile  and  dependent 
Industiies  deeply  alTeet  every  Amerlean  citi- 
zen and  are  directly  responslUe  for  more 
than  thirty  percent  of  tbe  aoonomy  of  South 
Carolina  and  a  relatively  high  praportionate 
share  of  our  entire  nation's  economVc  well- 
being;  and 

"Whereas,  the  autontnhlle  and  its  u.se  are 
ludlspensable  to  meet  the  essential  trans- 
portation needs  of  commerce  and  of  all  our 
citizens,  and  the  imposition  of  governmental 
mandates  on  the  automobile  industry  has  so 
increased  their  prices  as  to  severely  reduce 
.sales,  thus  creating  maas  unemployment  and 
drastically  reducing  revenues  to  all  levels  of 
government  at  a  time  of  dramatically  in- 
creased need  for  public  revenues  for  esscu- 
tial   humane   requirements.   Now.  therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  Congress  Is  strongly  urged  to  review 
and  reconsider  all  federally-imposed  man- 
dates, including  those  adopted  by  authorized 
government  departments  or  agencies  as 
they  pertain  to  or  govern  the  mantifacture 
Er>d  use  of  automobiles. 

"Be  it  ftcrther  resolved  that  wherever  It  Is 
found  that  the  cost  or  effects  of  such  man- 
dates are  unreasonable  In  relation  to  the 
envlrcumental,  safety  and  social  benefits  in- 
tended. Congress  In  its  own  right  and  In 
accord  with  Its  own  wisdom  Is  hereby  re- 
quested to  forthwith  take  action  to  prompt- 
ly modify  or  rescind  all  mandates  Imposed  on 
the  automotive  lrK«ustry  which  are  counter- 
productive, notwithstanding  the  unproven 
and  detrimental  theories  commonly  ad- 
vanced by  bureaucratic  zealots. 

'Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
Congress  from  Sotith  Carolina  and  to  the 
Clerks  of  the  United  States  Senate  and  the 
House  of  Representatives. 


REPORTS  OP  OOMMnTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLELLAN,  from  the  Oommittee 
on  the  Judiciary,  without  amendment : 

H.R.  1607.  An  act  to  amend  title  18  and 
title  39  of  the  United  States  Code  to  make 
parallel  the  exemption  from  lottery  prohfbl- 
ttons  granted  to  newspapers  and  to  radio  and 
television  (Rept.  No.  94-618). 

By  Mr.  McCLKIXiAK,  ftam  the  Cmnmittee 
on  the  Judiciary,  with  an  amendooent : 

S.  14.  A  bill  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain  Fed- 
eral judges  (R^t.  No.  94-619) . 

By  Mr.  McCI.KTJAN.  from  the  Committee 
on  the  Judiciary,  with  amendments : 

8.  2129.  A  blU  to  provide  for  tbe  definition 
and  punishment  of  certain  crimes  in  accord- 
ance with  the  Federal  laws  in  force  within 
the  special  maritime  and  territorial  Jurisdic- 
tion of  the  United  States  wh»t  said  crimes 
are  committed  by  an  Indian  in  order  to  in- 
sure equal  treatment  for  Indian  and  non- 
Indian  offenders  (Rept.  No.  94-620) . 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  February  2,  1»76,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bm  (8.  3718)  to  Im- 
prove the  quality  of  rsfl  aeivlcei»  In  the 
United  States  through  regnlatorT  reform, 
coordination  of  rafl  services  and  facili- 
ties, and  rehabilitation  and  improvement 
financing,  and  for  other  purposes. 
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REFERRAL    OP    SENATE 
-      RESOLUTION  376 


February  2y  1976 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
(S.  Res.  376)  continuing  and  authorizing 
additional  expenditures  by  the  Select 
Committee  on  Nutrition  and  Human 
Needs,  be  referred  to  the  Committee  on 
Rules  and  Administration. 

The  PRESIDENT  pro  tempo ip  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION    OF    BILLS    AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CRANSTON  (for  hlniself,  Mr. 
Haktke,  and  Mr.  Randolph)  : 
S.  2908.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital care,  medical  services,  and  nuralng 
home  care  In  Veterans'  Administration  health 
care  facilities;  to  require  the  availability  of 
comprehensive  treatment  and  rehabilitative 
services  and  programs  of  certain  disabled 
veterans  suffering  from  alcoholism,  drug  de- 
pendence, or  alcohol  or  drug  abuse  disabili- 
ties; to  make  certain  technical  ni»d  con- 
forming amendments;  and  for  oiher  pur- 
poses. Referred  to  the  Committee  on  Vet- 
erans" Affairs. 

By  Mr.  FANNIN: 
S.  2909.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  Incentives  for 
additional  capital  formation  in  the  United 
States.  Referred  to  the  Committee  on  Fi- 
I'ance. 

By  Mr.  SCHWEIKER  (for  nimself.  Mr. 
McGee,  and  Mr.  Williams)  : 
S.  2910.  A  bUl  to  establish  the  National 
Diabetes  Advisory  Board  and  to  ensure  the 
implementation  of  the  Long-Range  Plan  to 
Combat  Diabetes.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

By  Mr.  SCHWEIKER  (for  himself,  Mr. 
Beall,  Mr.  Cranston,  Mr.  Haskell, 
Mr.  Mathias,  Mr.  Mondale,  and  Mr. 
Stafford) : 
S.  2911.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  to  provide  that  members 
of  the  Federal  Election  Commission  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  KENNEDY  (for  Mr.  Clark)  (for 
himself.   Mr.   Kenneot,   Mr.   Eacle- 
TON,  Mr.  Hugh  Scott,  Mr.  Mathias, 
and  Mr.  Philip  a.  Hart)  : 
S.  2912.  A  bUl  to  abolish  the  office  of  mem- 
ber of  the  Federal  Election  Commission,  to 
establish  the  ofBce  of  member  of  the  Federal 
Election  Commission  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate,  to  provide  public  financing  of 
primary  elections  and  general  elections  to  the 
Senate,  and  for  other  purposes.  Referred  to 
the  Committee  on  Rules  and  Administration 
By  Mr.  RIBICOFP   (for  himself  and 
Mr.  Perot)  : 
S.  2913.  A  blU  to  establish  the  National 
Center  for  Women,  and  for  other  purposes. 
Referred  to  the  ConMnlttee  on  Government 
Operations. 

By  Mr.  PELL: 
S.  2914.  A  blU  for  the  relief  of  Ana  Serra 
Pinhelra  de  OUvelra.  Referred  to  the  Com- 
mlttee  on  the  Judiciary. 
By  Mr.  TOWER: 
S.  2915.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  In  order  to  provide  reduced  rates 
for  certain  services  for  the  handicapped  Re- 
ferred to  the  Committee  on  Commerce. 


By   Mr.   TAFT    (for   himself   and   Mr. 
Bdicotf)  : 

SJ.  Res.  161.  A  Joint  resolution  regarding 
the  conduct  of  recent  negotiations  concern- 
ing the  International  Monetary  Fund  (IMF) 
and  the  position  of  the  United  States  with 
respect  to  future  sales  of  IMP  gold  and  a 
proposed  trust  fund.  Referred  by  unanimous 
consent  to  the  Committee  on  Foreign  Rela- 
tions; and,  If  and  when  reported  by  that 
committee,  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

By  Mr.  DOMENICI    (for   himself   and 
Mr.  Cranston)  : 

S.J.  Res.  162.  A  Joint  resolution  to  author- 
ize and  reqjiest  the  President  to  issue  a 
proclamation  designating  the  period  of  Feb- 
ruary 15,  1976,  through  February  21.  1976. 
as  "National  League  of  United  Latin  Ameri- 
can Citizens  Week."  Referred  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (for  him.self. 
Mr.  Hartke,  and  Mr.  Ran- 
dolph I : 
S.  2908.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  tlie  quality 
of  hospital  care,  medical  services,  and 
niu-sing  home  care  in  Veterans'  Admin- 
istration health  care  facilities:  to  re- 
quire the  availability  of  comprehensive 
treatment  and  rehabilitative  serv'ices 
and  programs  for  certain  disabled  vet- 
erans suffering  from  alcoholism,  drug 
dependence,  or  alcohol  or  drug  abuse  dis- 
abilities; to  make  certain  technical  and 
confonning  amendments;  and  for  other 
purposes.  Referred  to  the  Committee  on 
Veterans'  Aflaii-s. 

'ETERANS    omnibus    health    C.VRE   act    of    1876 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  the 
pi-oposed  Veterans  Omnibus  Health  Care 
Act  of  1976,  a  bill  to  Improve  the  qual- 
ity of  hospital  care,  medical  services,  and 
nursing  home  care  in  Veterans'  Admin- 
istration health  care  facilities;  to  require 
the  availability  of  comprehensive  treat- 
ment and  rehabilitative  services  and  pro- 
grams for  certain  disabled  veterans  suf- 
fering from  alcoholism,  drug  dependence, 
or  alcohol  or  drug  abuse  disabilities;  to 
make  cei-tain  technical  and  conforming 
amendments  in  title  38,  United  States 
Code;  and  for  other  purposes 

ThJs  is  the  principal  legislation  which 
will  be  considered  in  the  94th  Congress 
by  the  Health  and  Hospitals  Subcommit- 
tee which  I  am  privileged  to  chair  on 
the  Veterans'  Affairs  Committee. 

Joining  with  me  as  cosponsors  of  tiie 
omnibus  bill  are  my  good  friend  and 
colleague  from  Indiana,  the  chairman 
of  the  Committee  (Mr  Hartke),  and  the 
distinguished  ranking  majority  member 
of  the  subcommittee  (Mr.  Randolph)  . 

The  legislation  we  introduce  today  is 
the  product  of  more  than  a  year  of  prep- 
aration. It  represents  our  first  coordi- 
nated effort  to  tackle  a  major  pressing 
issue:  how  to  provide  first-class  hospital 
and  health  care  within  the  limits  of  a 
tight  Federal  spending  ceiling,  at  a  time 
when  the  number  of  potential  VA  hos- 
pital and  medical  system  patients  is  in- 
creasing and  inflation  is  rapidly  deplet- 
ing the  purchasing  power  of  the  Federal 
dollar  During  the  past  decade,  the  Vet- 
erans' Administration  health  care  budg- 
et has  more  than  tripled.  "The  President's 
budget   proposes   spending   almast   $4.7 


biUion  in  fiscal  year  1977  for  the  VA 
medical  and  hospital  program. 

I  believe  that  we  have  reached  a  ciiii- 
cal  moment  of  decision  as  we  approach 
the  new  fiscal  year  1977.  In  the  context 
of  the  new  Congressional  Budget  Act  of 
1974,  it  must  be  asked:  Is  it  reasonable 
for  the  VA"s  health  care  budget  to  coi:- 
tinue  to  expand  at  the  rapid  rate 
achieved  over  tlie  last  5  years?  Can  Uie 
Department  of  Medicine  and  Surgei.\ 
continue  to  provide  more  and  more  care 
and  sen'ices  for  more  and  more  veterans 
and  still  be  able  to  make  the  treatment 
of  veterans'  service-connect«d  disabili- 
ties its  primary  focus? 

Or  has  the  time  come  to  take  a  hard 
look  at  the  present  priorities  within  this 
enoi-mous  health  care  system  and  to  at- 
tempt to  establish  new  priorities  for  the 
allocation  of  the  VA's  present  health  care 
capacity  so  ar,  to  redirect  care  and  ex- 
penditures to  that  system's  primary 
beneficiaries — veterans  with  service- 
connected  disabilities? 

The  proposed  Veterans  Omnibus 
Health  Care  Act  of  1976  represents,  in 
part,  our  answer  to  tliese  questions.  It 
attempts  to  shape  a  new  direction  for 
the  Department  of  Medicine  and  Sur- 
gery, one  that  will  emphasize  better  and 
more  comprehensive  treatment  prima i- 
ily  within  the  limits  of  existing  resources, 
existing  programs,  and  existing  facilltie?;. 
In  addition,  the  omnibus  legislation  i.s 
designed  to  resolve  some  of  the  long- 
standing legal  and  medical  problems 
confronting  the  Department  of  Medicine 
and  Surgery.  Several  issues  dealt  with  by 
measures  which  have  l>een  passed  by  the 
other  body  are  dealt  with  in  the  omni- 
bus bill— CHAMPVA  benefits  for  sur- 
vivors (H.R.  1547  > ,  extension  of  the  ex- 
change of  medical  Information  program 
(H.R.  3348  >,  release  of  patient  informa- 
tion to  public  health  or  safety  authori- 
ties (H.R.  10268),  and  rates  of  per  diem 
payments  to  State  nursing  homes  (H.R. 
10394). 

Also  included  is  a  comprehensive 
treatment  and  rehabilitation  program 
for  disabled  veterans  suffering  from  al- 
coholism or  drug  dependence.  Legisla- 
tion establishing  a  similar  program 
passed  the  Senate  in  both  1972,  as  S. 
2108.  and  in  1973,  as  S.  284.  Changes  have 
been  made  in  these  provisions  to  take 
into  accoimt  the  concerns  of  the  Vet- 
erans' Administration  and  the  House 
Committee  on  Veterans'  Affairs. 

The  bill  has  three  titles:  general  sub- 
stantive amendments,  drug,  and  alcoliol 
amendments,  and  technical  and  con- 
forming amendments.  Mr.  President,  I 
will  summarize  the  highlights  in  each 
title  briefly. 

Title  I:  General  Veterans  Health  Care 
and  Department  of  Medicine  and  Sur- 
gery Amendments.  This  title  includes 
general  substantive  amendments  to 
chapters  17,  73,  81  and  82  of  title  38.  In- 
cluded are  amendments  to  accomplish 
the  following  objectives. 

First,  require  periodic  reexaminations 
of  VA  beneficiary  travel  reimbursement 
rates  in  light  of  rates  for  Federal  em- 
ployees under  title  5,  and  redirect  pay- 
ments for  such  travel  toward  veterans 
with  service-connected  disabilities  and 
those  who  are  seriously  disabled. 

Second,  authorize  mental  health  sei-v- 
ices,  consultation  and  professional  coun- 
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selling  for  treatment  of  the  family  of  a 
veteran,  on  an  outpatient  basis,  when 
necessaiy  to  Uw  treatment  of  the 
veteran. 

lltird,  establish  a  new  laroetain  to  pro- 
vide readjustment  pnTeasianal  eotmsel- 
ling  for  vrterans — and,  where  necessary, 
family  counselMng — to  assist  with  their 
readjustment  problems  arising  within  4 
years  ol  discharge,  or  2  years  after  en- 
actmoat,  whlcheTer  is  later. 

Fourth,  provUe  total  VA  health  care 
benefits,  in  the  natore  of  a  health  main- 
tenance orsanlaatlon,  for  any  veteran 
with  a  service-connected  disabfHty  rated 
at  50  percent  or  more — ^lowered  from  80 
percent  under  present  law  and  expanded 
to  include  preventive  health  care. 

Fifth,  establish  a  system  of  priorities 
for  outpatient  care  stresoing  treatment 
to  veterans  for  serviee-oannected  dhabil- 
Ities,  to  those  with  50  percent  or  more 
service-connected  disabilities,  to  those 
with  any  service-connected  disability, 
and  to  veterans  with  major  non-service- 
connected  dlsabOUles. 

Sixth.  estabUah — effective  January  1. 
1977 — a  major  new  program  in  preven- 
tive health  care,  with  a  mandatoy  pro- 
gram for  veterans  being  treated  for  serv- 
ice-connected disabilities  and  those  wtth 
50  percent  or  more  service-connected 
disaiaiUtles,  and  a  discretionary  pilot  re- 
search program  for  other  veterans,  wiUi 
discretion  being  vested  in  the  Chief 
Medical  Director  to  phase  in  various 
components  of  a  preventive  health  care 
program. 

Seventh,  provide  clear  statutory  au- 
thorization for  DJd.  &  S.'s  woTlc  therapy 
program  by  allowing  for  arrangements 
with  private  indus^  and  with  nonprofit 
corporations  to  supply  work  projects  for 
patient  workers — ^wlth  remmieratkMi  in 
accordance  with  the  Fsir  Labor  Stand- 
ards Act — and  by  estabHriilng  a  revolv- 
ing fund  to  receive  and  dlsboi-se  funds  in 
connection  with  such  work. 

Eighth,  allow  for  the  transfer  of  vet- 
erans who  have  received  maximum  hos- 
pital benefits  to  intermediate  care  facili- 
ties— at  lower  reimbursement  rates— at 
VA  expei^se.  In  addition  to  skilled  nurs- 
ing care  facilities,  as  presently  author- 
ized. 

Ninth,  increase — effective  January  1. 
197« — the  per  diem  rates  the  VA  pays  for 
care  to  veterans  receiving  hospital, 
domiciliary,  and  nursing  home  care  in 
State  homes — by  10,  22.  and  33  percent, 
respectively;  encourage  the  construction 
of  State  domiciliary  facilities  in  those 
States  which  are  not  now  served  by  VA 
hospitals  or  domiciliary  facilities — 
Alaska  and  Hawaii — and  Increase  per 
diem  reimbursements  to  such  State 
homes;  establish  minimum  standards  of 
care  for  VA-assisted  State  homes;  and 
provide  for  an  Increase  of  from  12.5  to 
25  percent  in  the  per  diem  rates  the  VA 
pays  for  cai'e  to  veterans  in  community 
nursing  homes. 

Tenth,  provide  standards  for  insuring 
the  informed  consent  of  all  patients  and 
research  subjects,  gT»ranteeing  the  con- 
fidentiality of  certain  patient  medical 
records,  and  preventing  discrimination 
against  alcc^ol  and  drug  abuses  In  ad- 
mission to  VA  health  care  facilities. 

Eleventh,  make  changes  in  the  financ- 
ing and  bookkeeping  requiremente  of  the 
Veterans  Canteen  Service. 


Twelfth,  authorize  the  release  to  Fed- 
eral. State,  aod  local  public  health  or 
law  enloroemeat  agencies  of  the  name 
and  addresa  of  patients  hi  VA  health 
care  facilities,  mdcr  certain  carefully 
circamscrlbed  condltiais  and  according 
to  speclfled  procedures. 

Thirteenth,  shorten  the  probationary 
period  for  title  38  employees — phj^slcians, 
dentists,  nurses,  physician  a.ssistants,  and 
expanded-dttty  dental  auxiliaries — from 
3  to  2  years,  and  establish  statu- 
tory due  process  protections  to  govern 
adverse  or  disciplinary  actions  with  re- 
spect to  all  title  38  employees. 

Fourteenth,  require  the  Chief  Medical 
Director  to  study  and  prepare  a  report  on 
long-range  changes  that  should  be  made 
in  the  VA  health  care  program  to  ac- 
commodate the  growing  number  of  aged 
veterans  in  the  US.  populaticm. 

Fifteenth,  provide  for  mechanisms  to 
achieve  exchange  of  information,  and  co- 
ordination of  communication  with  cer- 
tain other  Federal  and  community  health 
care,  viality  assessment,  and  planning 
programs. 

Title  U:  Veterans  Drug  and  Alcohol 
Treatment  and  R^abilitation  Amend- 
ments. Mr.  President,  title  II  contains 
provisions  based  on  those  in  S.  284,  as 
passed  by  the  Senate  in  1973.  The  provi- 
sions require  the  VA  to  establish  special 
medical  programs,  on  both  the  inpatient 
and  outpatient  basis,  to  treat  patients 
suffering  from  alcoholism  or  drug  de- 
pendence. The  drug  abuse  program 
stresses  alternative  treatment  modalities, 
use  c&  peer-group  counselors  outreach 
activities,  rehaUlitation  services,  em- 
l^oyment  assistance,  close  coonfination 
with  armed  services,  and  followup  to 
demonstrate  program  effectiveness. 

Title  m:  Medical  Technical  and  Con- 
forming Amendments.  Mr.  President,  in- 
cluded in  title  m  are  amendments  of  a 
technical,  perfecting,  ox  conformkig  na- 
ture, including  amendments  to  do  the 
folloviing. 

Fli-st,  clarify  the  language  authorizing 
biomedical,  prosthetic,  and  health  care 
services  research. 

Second,  eliminate  tliose  remaining 
distinctions  between  peacetime  and  war- 
time military  service,  tot  purposes  of 
eligibility  for  certain  minor  health  care 
benefits — to  conform  to  decisions  made 
with  respect  to  eHgtbllfty  for  hospital 
care,  outpatient  care  and  nursing  home 
care  in  the  Veterans  Health  Care  Ex- 
pansion Act  of  1973.  Public  Law  93-82. 
Third,  (diange  all  references  to  "phy- 
sician's assistants'*  or  "physicians'  as- 
sistants" In  title  38  to  "physician  assist- 
ants"; and  change  all  references  to  "den- 
tists' assistants"  to  'expanded -duty  den- 
tal auxiliaries." 

Fomth,  change  all  references  to  "pay", 
"compensation,"  or  "wages"  to  a  staiid- 
ardized  reference  to  "rate  of  l»sic  pay." 
Fifth,  eliminate  all  pronouns  and 
nouns  which  are  dlscriminatCTT  on  the 
basis  of  gender — for  example,  change 
all  references  to  "his"  to  "such  person's", 
and  so  forth. 

Mr.  President,  I  plan  to  make  a  de- 
tailed statement  on  the  omnibus  bill  aiKl 
submit  a  sectlon-by-sectlOTi  analysis  of 
its  provisions  later  this  week. 

Mr.  President,  the  Subcommittee  on 
Health  and  Hospitals  will  hold  hearings 
on  the  omnibus  bill  and  related  veterans 


healtli  cai-e  legislation  on  Wednesday, 
February  18.  and  Thursday,  February 
19,  at  9:30  in  the  morning  on  both  days. 
Alter  we  have  had  an  sppertunity  to 
bear  from  the  AdministratioD.  veterans 
organizations,  health  care  pnsumid,  and 
ottier  individttals  and  orgmlzations 
wishing  to  comment  on  this  legislation, 
I  would  hope  to  bring  the  bin  throat 
committee  and  to  the  floor  very  rapidly 
to  comply  with  our  responsibilities  un- 
der the  Corigressk»iai  Budget  Act  of 
1974. 

Mr.  President;  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  Vet- 
erans Omnlbas  Health  Care  Act  of  iy7« 
be  printed  In  the  Recokb  at  ttiis  point. 

There  being  lio  objection,  the  bill  was 
ordered  to  be  piintcd  in  the  Recokd, 
as  fellows : 

s.  2aoe 

Be  it  enacted  by  the  Senate  and.  Hou»e  of 
Mepreaentatives  of  the  Vmited  Statea  o/ 
America  in  Congns*  mt*embted,  Tluit  this 
Act  may  b*  cited  m  tbm  "VetcnuM  Omnibus 
HeaKli  Care  Act  or  1976"'. 

TTTLE  r— -GSWBRAIi  VKTERAlfS  HEALTH 
CARE  AND  DEPAimOSirr  OF  MEDICINE 
AND  StTRGERY  AMENDMEHTS 

Obc  101.  Sectkai  ill  ol  Utle  38,  Culted 
States  Code.  Is  aimmdwl  by  inserting  at  tbe 
MMl  ttaereof  tbc  foUowlog  new  snbaection: 

'(e>il)   In  eacrylue  i  .it  tbe  pnzpoacs  of 
UUs  aecUon.  tbe  AcUnlaUtrator.  in  ooneulta- 
tion  with  tbe  Administrator  oi  Genesal  Serv- 
ices,   tbe    Secretary   o'    Tranaportattcn,   tbe 
Comptroller  General  of  tbe  United  6tates, 
a! Id  reiireaentatiTcs  of  organ tsatlons  of  vet- 
erans, diall  conduct  periodte  tnvcaUgations 
of  tbe  actual  cost  of  travel  (including  lodg- 
lug  and  subsistence)  to  beneficiaries  wbUe 
traveling  to  or  from  a  Veterans'  Adnsinlstra- 
tion  facility  or  otber  place  pursuant  to  tbe 
provisions  off  this  section,  and  tbe  estimated 
cost  of  alternative  modes  ot  travel,  tneluding 
public  transfyortatlon  ani  tbe  opcsatlon  of 
privately  owned  vebidea.  "The  Adndmstrator 
aball  conduct  aucb  InTestlgattaaa  not  leas 
often  than  annually  and  Immediately  tollaw- 
Ing  any  altezmttoa  in  tbe  rates  described  In 
clause  (C)   at  tbU  paragiaph.  and.  In  any 
event,  Immediatrty  fallowing  ttie  enactment 
ol  tbl.s  subaection,  and,  baaed  ttaeraon.  aball 
determine  rates  of  allowances  or  reimburse- 
ment to  be  paid  under  tbis  section;  but  in 
no  event  sball  socb  rates  provide  for  relm- 
biwsemeut  of  privately  owned  vebides  travel 
coats  unless  pubUe  trajoeportatioa  Is  not  rea- 
sonably accessible  or  would  be  medteany  in- 
advisable exee|»t  wttb  re^wct  to  a  veteran  re- 
ceiving  medical   services   nndcr   subsection 
(a)  or  (f  >  (3)  of  aectton  613  of  tbln  title,  nor 
.shall  reimbursement  exceed  Uie  actual  ex- 
pense incurred  by  tbe  TCteran  as  certified  by 
the  veteran.  In  cocHtuctfng  these  investiga- 
tions and  determining  such  rates,  the  Ad- 
mlnlnstrator  shall  review  and  analyve  among 
other  factors — 

"(A)fl)    deprocJation   of  original    vehicle 
coats; 
"(Ut  gasoline  and  oil  costs; ' 
"(ill)  maintenance.  accKSories.  parts,  and 
tires: 
"(iy)  Insurance:  and 
"(v)  State  and  Federal  taxes; 
"«B)  tbe  availability  of  and  time  required 
for  public  transportation:  and 

"'(C)  tbe  per  diem  rates,  mileage  allow- 
ances, and  expenses  of  travel  authorized 
under  sections  5702  and  5704  of  title  5  for 
employees  of  the  United  States  traveling  on 
official  business. 

"(2)  Before  determining  rates  of  allow- 
ances or  reimbursement  provided  for  In  this 
section,  and  not  later  than  sixty  days  after 
any  alteration  in  the  rates  described  in 
clause  (C)  of  paragraph  (1)  of  tbis  stibsec- 
tion.  and,  In  any  event,  not  later  than  sixty 
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dsya  after  ttte  enactment  of  this  subsection, 
the  Administrator  shall — 

"(A)  submit  to' the  Committee  on  Veter- 
ans' Affaln  of  the  House  of  Representatives 
and  the  Senate  a  report  containing  the  rate* 
the  Administrator  pnqxMes  to  establish  or 
continue  with  a  full  justification  therefor  In 
terms  of  each  of  the  factors  set  forth  In 
paragraph  ( 1 )  of  this  subsection;  and 

"(B)  proceed  with  a  notice  of  proposec 
riilemaklng  in  accordance  with  the  pro- 
cedures set  forth  In  section  5S3  of  title  6, 
without  regard  to  the  exceptions  set  forth  in 
subsection  (d)  of  such  section,  Including 
publication  In  the  Federal  Register  of  the 
proposed  rates  and  the  full  Justification 
therefor  under  clause  (A)  of  this  paragraph. 
The  justification  provided  under  this  para- 
graph shall  specify  the  extent  to  which  and 
the  full  reasons  why  the  proposed  rates 
would  differ  from  the  rates  In  effect  under 
sections  6702  and  5704  of  title  6  for  employees 
of  the  United  States  traveling  on  official 
business.". 

Sec.  102.  Section  601  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  redesignating  paragraphs  (2)  through 
(7)  as  paragraphs  (3)  through  (8),  respec- 
tively, and  Inserting  after  paragraph  (1)  the 
following  new  paragraph  (2)  : 

"(2)  The  term  'veteran,'  with  respect  to 
furnishing  hospital  care  and  medical  services 
imder  this  chapter  for  a  service-connected 
disability,  includes  (except  as  otherwise  pro- 
vided In  section  3103  of  this  title)  a  person 
who  served  In  the  active  military,  naval,  or 
air  service  and  who  was  discharged  or  re- 
leased therefrom  with  other  than  a  dis- 
honorable discharge."; 

(2)  amending  paragraph  (6)  (as  redesig- 
nated by  clause  (1)  of  this  section)  by — 

(A)  inserting  "and  rehabUltatlve  services" 
immediately  after  "medical  services"  In  sub- 
clause (i)  of  clause  (A); 

(B)  striking  out  clause  (B)  and  the  semi- 
colon and  "and"  following  such  clause,  and 
redesignating  clause  (C)  as  (B);  and 

(C)  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (A); 

(3)  amending  paragraph  (7)  (as  redesig- 
nated by  clause  (1)  of  this  section)  to  read 
as  follows: 

"(7)  The  term  'medical  services'  includes. 
In  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services — 

"(A)  optometrists'  and  podiatrists'  serv- 
ices, and  appliances  as  authorized  in  sections 
612(b).  (c)  (d),  and  (e)  of  this  title,  and 
(except  under  the  conditions  described  in 
sectton  612(f)(1)(A)  of  this  title),  wheel- 
chairs, artificial  limbs,  trusses,  and  similar 
appliances,  special  clothing  made  necessary 
by  the  wearing  of  prosthetic  appliances,  and 
such  other  supplies  or  services  Including  the 
maintenance  of  patient  drug  profiles,  patient 
drug  monitoring,  and  drug  utilization  edu- 
cation) as  the  Administrator  determines  to 
be  reasonable  and  necessary: 

"(B)  such  home  health  services  as  the  Ad- 
ministrator determines  to  be  necessary  or 
appropriate  for  the  effective  and  economical 
treatment  of  a  disability  of  a  veteran  (In- 
cluding only  such  improvements  and  struc- 
tural alterations  as  are  of  a  minor  nature 
and  are  necessary  to  assure  the  continuation 
of  treatment  or  provide  access  t-o  the  home 
or  to  essential  lavatory  and  sanitary  fa- 
cilities); and 

"(C)  such  mental  health  services,  consul- 
tation, professional  counseling,  and  training 
of  the  members  of  the  Immediate  family  or 
legal  guardian  of  a  veteran,  or,  in  the  case 
of  a  veteran  who  has  no  immediate  family 
members  or  legal  guardian,  the  person  in 
whose  household  such  veteran  certifies  an 
intention  to  live,  as  may  be  necessary  or  ap- 
propriate to  the  effective  treatment  and  re- 
liabiUtatlon  of  the  veteran  (including,  under 
the  terms  and  conditions  set  forth  in  section 
m  of  this  title,  (1)  necessary  expenses  of 
transportation  If  such  family  member  c.r  per- 


son Is  unable  to  defray  such  expenses,  or  (11) 
necessary  expenses  of  transportation  and  sub- 
sistence of  such  famUy  member  or  person 
m  the  case  of  a  vttann  who  la  receiving 
care  for  a  service-connected  disability  or  in 
the  case  of  a  dependent  or  survivor  of  a 
veteran  receiving  care  under  the  last  sen- 
tence of  section  613(b)  of  thU  title). 
For  the  purposes  of  this  paragraph,  a  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title  shall  be  eligible  for  the  same 
medical  services  as  a  veteran."; 

(4)  amending  paragraph  (8)  (as  redesig- 
nated by  clause  (1)  of  this  section)  to  read 
as  follows: 

"(8)  The  term  'domiciliary  care'  Includes 
necessary  medical  services  and  rehabilitative 
services,  and,  In  the  case  of  veterans  who  are 
imable  to  defray  the  expense  of  transporta- 
tion, transportation  and  incidental  ex- 
penses."; and 

(5)  inserting  at  the  end  of  such  section  the 
following  new  paragraph  (9) : 

"(9)  The  term  'rehabllltAtive  services' 
means  those  professional  services  (including 
appropriate  vocational  guidance)  or  treat- 
ment programs  (other  than  those  typee  of 
vocational  rehabilitation  services  provided 
tinder  chapter  31  of  this  title)  necessary  to 
restore  the  physical,  mental,  and  psychologi- 
cal functioning  of  an  111  or  disabled  person.". 

Sec.  103.  Section  602  of  title  38,  United 
States  Code,  \a  amended  by  striking  out  "an 
active"  and  inserting  In  iieu  thereof  "a". 

Sec.  104.  (a)  Subchapter  I  of  chapter  17  of 
title  38,  United  States  Code,  Is  amended  by 
inserting  after  section  602  the  following  new 
section : 

"i  603.  Pre.Humpilon  relating  to  Internment 
as  prisoner  of  war 

"For  the  purposes  of  this  chapter,  the  dis- 
ability of  a  veteran  who  was  for  more  than 
six  months  a  prisoner  of  war,  as  specified  In 
section  312(c)  of  this  title,  which  disability, 
on  the  basis  of  sound  medical  Judgment, 
could  be  attributable  to  or  aggravated  by 
such  Internment,  shall  be  deemed  to  have 
been  Incurred  In  the  active  military,  naval,  or 
air  service,  unless  the  Administrator  finds 
such  claim  without  merit  based  on  clear  and 
convincing  evidence.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United  States  Code, 
Is  amended  by  Inserting 

"603.  Presumption  relating  («  internment  as 

prLsoner  of  war." 
below 
"602.  Presumption  relating  to  psychosis.". 

Sec.  105.  (a)  Section  612  of  title  38.  United 
States  Code,  Is  amended  by — 

(1)  Inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 
"The  Administrator  may  also  furnish  to  such 
veterans  such  home  health  services  as  the 
AdnUnlstrator  finds  to  be  necessary  or  appro- 
priate for  the  effective  and  economical  treat- 
ment of  such  dlsablUty  (Including  only  such 
Improvements  and  structural  alterations  as 
are  necessary  to  assure  the  contlniiatlon  of 
treatment  for  such  disability  or  to  provide 
access  to  the  home  or  to  essential  lavatory 
and  sanitary  facilities) ."; 

(2)  Inserting  In  clause  (4)  of  subsection 
(b)  '"(A)"  after  disability  and  Inserting  a 
comma  and  "or  (B)  for  which  such  vet- 
eran Is  receiving  treatment  (not  including 
routine  dental  care) "  before  the  semicolon; 

(3)  striking  out  "or"  at  the  end  of  such 
clause  (4);  and  redesignating  clause  (5)  as 
clause  (6)  and  Inserting  the  following  new 
clause   after  clause    (4)    lu   subsection    (b); 

"(5)  which  is  a  non-service-connected 
condition  or  disability  of  a  veteran  for  which 
(A)  treatment  was  begun  while  such  vet- 
ei-ai»  was  receiving  hospital  care  under  this 
chapter  and  such  services  and  treatment  are 
reasonably  necessary  to  complete  such  treat- 
ment; or  (B)  emergency  care  is  necessary  but 
only  to  the  extent  required  to  relieve  pain 
or  control  Infeftlnn.  or  both,  and  r.ot  to  In- 


clude major  restoration,  prostheses,  or  ther- 
apy; or"; 

(4)  inserting  after  "Admlnlsta-ator"  In 
subsection  (f)  a  comma  and  "within  the 
limits  of  Veterans'  Administration  facilities,"; 

(6  Inserting  In  clause  (1)(A)  of  Bub«ec- 
tlod  (f)  "(to  the  extent  that  faculties  are 
available)"  after  "or"  the  first  place  it  ap- 
pears; 

(6)  Inserting  before  the  semicolon  at  the 
end  of  clause  (1)(B)  of  subsection  (f)  "(for 
a  period  not  In  excess  of  12  months  after 
discharge  from  In-hoepital  treatment,  ex- 
cept where  the  Admimstrator  finds  (1)  that 
a  longer  period  is  required  by  virtue  of  the 
disability  l>elng  treated,  and  (11)  with  respect 
to  private  facilities  for  which  the  Admin- 
istrator contracts,  that  alternative  Federal 
reimbursement  Is  not  reasonably  available 
to  defray  substantially  the  costs  of  such 
treatment)"; 

(7)  striking  out  "80"  and  Inserting  in  lieu 
thereof  "60"  In  clause  (2)  of  subsection  (fj; 
and 

(8)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  prescribe  regulations  to 
ensure  that  the  highest  priority  in  furnish- 
ing medical  services  under  this  section  sliall 
be  accorded  as  follows,  except  In  the  case 
of  medical  emergencies  which  pose  a  serioisK 
threat  to  life  or  health : 

"(1)  To  any  veteran  of  a  service-connected 
disability; 

"(2)  To  any  veteran  described  In  clau.se 
(2)  of  subsection  (f)  of  this  section: 

"(3)  To  any  veteran  with  a  disability  rated 
as  service-connected:  and 

"(4)  To  amy  veteran  being  furnished  med- 
ical services  under  subsection  (g)  of  this 
section.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  annually 
tliereafter.  the  Administrator  shall  report  to 
the  Congress  on  the  results  of  the  regula- 
tions adopted  to  carry  out  the  amendment 
made  by  subsection  (a)  (8)  of  this  section. 
Sec.  106.  (a)  Subchapter  II  of  chapter  17 
of  title  38,  United  States  Code,  U  amended 
by  Inserting  after  section  612  the  following 
new  section: 

"§  612A.  Eligibility  for  readjustnipui  profes- 
sional counseling 
"The  Administrator  Is  authorL^ed  to  fur- 
nlsli  readjustment  professional  counseling 
and  to  make  a  general  physical,  mental,  and 
psychological  assessment  In  connection  there- 
with (including  the  provision  of  appropri- 
ate counseling,  mental  health  services  (as 
specified  In  section  601(7)  (C)  of  this  title) 
and  referral  services  with  respect  thereto) 
for  any  veteran  who  served  after  August  4, 
1964,  and  who  requests  assistance  with  re- 
adjustment problems  within  a  period  not  to 
exceed  four  years  after  the  date  of  such 
veteran's  discharge  or  release  from  service, 
or  two  years  after  the  enactment  of  this 
section,  whichever  Is  later.  Any  hospiUl  care 
and  other  medlcsil  services  deemed  neces- 
sary as  a  result  of  such  assessment  shall  be 
furnished  in  accordance  with  the  eligibility 
criteria  otherwise  set  forth  in  chapter  17 
of  this  title  (including  section  611  (b)  there- 
of), and  where  a  particular  veteran  is  not 
eligible  for  necessary  care  or  services,  the 
Administrator  shall  provide  referral  services 
to  asstire,  to  the  maximum  extent  practica- 
ble, that  such  care  or  services  are  provided 
from  sources  outside  the  Veteran's  AdminlR- 
tratlon.  The  Chief  Medical  Dh-ector  rfiaU 
provide  for  such  training  of  profession 
paraprofessional,  and  lay  personel  as  Is  nec- 
essary to  carry  out  this  section  effectively, 
and  shall  make  maximum  utilization  of  the 
services  of  paraprofesslonals.  voluntary 
(Without  compensation)  workers  and  vet- 
eran students  (tmder  section  1686  of  this 
title)  in  Initial  Intake  and  screening  activ- 
ities., The  Administrator.  In  cooperation  with 
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the  Secretary  of  Defense,  shall  take  appro- 
priate action,  as  provided  In  section  241  of 
this  title,  to  ensure  that  all  veterans  eligible 
for  assistance  under  this  section  are  itdvissd 
of  their  eligibility  for  such  assistance  and 
are  encouraged  to  take  full  advantage 
thereof.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 

••612A.  Eligibility  for  readjustment  profes- 
sional counseling." 
below 
612.  Eligibility  for  medical  treatment.". 

Sec.  107.  Subsection  (a)  of  section  613  of 
title  38,  United  States  Code,  Is  amended  by 
amending  clause  (2)  to  read  as  follows: 

"(2)  the  widow  ch:  child  of  a  veteran  who 
(A)  died  as  a  result  of  a  service -connected 
disability  or  (B)  at  the  time  of  death  had  a 
total  dlsabllllty  permanent  in  nature  result- 
ing from  a  service -connected  disability,". 

Sec.  108.  (a)  Section  618  of  title  38,  United 
Slates  Code.  Is  amencf  ed  by — 

(1)  striking  out  "Ae"  where  It  first  ap- 
pears and  inserting  LI  lieu  thereoC  "(a)  In 
providing  rehablUtatl  "e  services  under  this 
chapter,  the"; 

(2)  striking  out  "hospitals  and  domiclU- 
arles'  and  Inserting  In  lieu  thereof  "health 
care  facilities";  and 

(3)  Inserting  the  following  new  subsec- 
tions : 

••(b)(1)  In  providing  rehabilitative  serv- 
ices under  this  chapter,  the  Administrator, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  may  enter  Into  arrangements 
with  private  Industry  or  other  sources  out- 
side the  Veterans'  Administration  to  provide 
the  therapeutic  work  for  remuneration  for 
patients  and  members  In  Veterans'  Admin- 
istration health  care  facilities. 

"(2)  Notwithstanding  any  other  pro\'lsion 
of  law,  the  Administrator  may  also  provide 
rehabilitative  services  under  this  subsection 
through  arrangements  wit^  nonprofit  en- 
titles to  provide  or  provide  for  such  thera- 
peutic work  for  such  patients.  The  Admin- 
istrator shall  eetabliBh  appropriate  fiscal,  ac- 
counting, management,  recordkeeping,  and 
reporting  requirements  with  respect  to  the 
activities  of  any  such  nonprofit  entity  In 
connection  with  such  arrangements. 

"(c)  (1)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Veterans'  Administration 
Special  Therapeutic  and  Rehabilitation  Ac- 
tivities Fund  (hereinafter  called  the  'fund') 
for  the  purpose  of  carrying  out  the  provisions 
of  subsection  (b)  of  this  section.  Such 
amounts  of  the  fund  as  the  Administrator 
may  determine  to  be  necessary  to  establish 
and  maintain  operating  accounts  for  the 
various  rehabilitative  services  activities  may 
be  deposited  In  checking  accounts  in  other 
depositaries  selected  or  established  by  the 
Administrator. 

"(2)  All  funds  received  by  the  Veterans'  Ad- 
ministration under  arrangements  made  tin- 
der subsection  (b)  of  this  section,  or  by  non- 
profit entities  described  In  paragraph  (2) 
of  such  subsection,  shall  be  deposited  in  the 
fund,  and  the  Administrator  shall  pay  out 
of  the  fund  moneys  to  participants  at  such 
productivity  rates  (not  less  than  the  wage 
rates  specified  in  the  Fair  Labor  Standards 
Act  (29  U.S.C.  201  et  seq.)  and  regulations 
prescribed  thereunder  for  work  of  similar 
character)  as  the  Administrator  shall  pre- 
scribe in  regulations  in  accordance  with  ap- 
plicable law  and  regulations. 

"(3)  Any  funds  In  the  National  Service 
Life  Insurance  Fund  continued  under  sec- 
tion 720  of  this  title  (hereinafter  In  this  sub- 
section referred  to  as  the  'NSLI  Fund')  shall 
be  available  to  the  Administrator  and  shall 
be  set  aside  by  the  Administrator  as  may  be 
necessary  to  maintain  the  fund  established 
by  this  section  at  an  adequate  level  to  carry 
out  the  purposes  of  sub^ctlon  (b)  of  this 
section.  Any  such  funds  set  aside  shall  be 
considered  as  Investments  of  the  NSLI  Fund 


and  while  so  set  aside  shall  bear  Interest  at 
a  rate  not  less  than  the  rate  paid  by  the 
Secretary  on  other  Treastiry  notes  and  ob- 
ligations held  by  the  NEOil  Fund  at  the  time 
such  funds  are  set  aside. 

"(4)  The  Chief  Medical  Director  shall  pre- 
pare, for  Inclusion  In  the  annual  report  sub- 
mitted to  Congress  under  section  214  of  this 
title,  a  description  of  the  scope  and  achieve- 
ments of  activities  carried  out  under  this 
section  (including  pertinent  data  regarding 
productivity  and  wage  rates)  dtu-lng  the  prior 
twelve  months,  and  an  estimate  of  the  needs 
of  the  program  of  therapeutic  and  rehabili- 
tation activities  to  be  carried  out  under  this 
section  for  the  ensuing  fiscal  year.  Any  bal- 
ance in  the  ftmd  at  the  end  of  the  fiscal 
year  In  excess  of  the  estimated  reqtilrements 
for  the  ensuing  fiscal  years  shall  be  covered 
into  the  Treastu'y  to  pay  the  accrued  Interest 
and  repay  the  principal  on  any  NSLI  Fund 
obligations  set  aside  to  the  fund,  and,  in  the 
event  all  such  obligations  have  been  met, 
shall  be  credited  to  the  Veterans'  Adminis- 
tration medical  care  appropriation. 

"(d)  In  providing  rehabilitative  services 
imder  this  chapter,  the  Administrator  shall 
take  appropriate  action  to  make  it  possible 
for  the  patient  to  take  maximum  advantage 
of  any  benefits  to  which  such  patient  is 
entitled  tmder  chapter  31,  34,  or  36  of  this 
title,  and,  If  t^e  patient  is  stUl  receiving 
treatment  of  a  prolonged  nature  under  this 
chapter,  the  provision  of  rehabilitative  serv- 
ices tmder  this  chapter  shall  be  continued 
dtu-lng,  and  coordinated  with,  the  pursuit  of 
education  and  training  under  such  chapter 
31,  34.  or  35. 

"(e)  The  Administrator  shall  prescribe 
regulations  to  ensure  that  the  priorities  set 
forth  in  section  612(1)  of  this  title  shall  be 
applied.  Insofar  as  practicable,  to  participa- 
tion in  therapeutic  and  rehabilitation  ac- 
tivities carried  out  under  this  section". 

(b)(1)  The  Administrator  Is  authorized 
to  settle  claims  made  by  the  Veterans'  Ad- 
ministration against  any  private  nonprofit 
corporation  organized  under  the  laws  of  any 
State,  tot  the  use  of  Veterans'  Administra- 
tion facilities  and  personnel  in  work  proj- 
ects as  a  part  of  a  therapeutic  or  rehabilita- 
tion program  for  patients  and  members  in 
Veterans'  Administration  health  ^care  facili- 
ties, and  to  execute  a  binding  release  of  all 
claims  by  the  United  States  against  any  such 
corporation,  in  such  amounts,  and  upon 
such  terms  and  conditions  as  be  deems  ap- 
propriate. 

(2)  For  the  purposes  of  this  section,  not- 
withstanding section  484  of  title  31.  or  any 
other  law.  the  Administrator  may  utilize  any 
funds  received  under  any  settlement  made 
pursuant  to  subsection  (a)  for  any  purpose 
agreed  upon  by  the  Administrator  and  such 
corporation. 

Sec.  109.  (a)  Section  620  of  title  38,  United 
States  Code.  Is  amended  by — 

(1)  Inserting  In  subsection  (a)  "and  ex- 
cept as  provided  in  subsection  (e)"  after 
•subsection  (b)"; 

(2)  striking  out  "40  per  centum"  and  in- 
serting in  lieu  thereof  '45  per  centum"  in 
clause  (11)  of  subsection  (a): 

(3)  Inserting  before  the  period  at  the  end 
of  clause  (11)  of  subsection  (a)  a  comma  and 
'or  not  to  exceed  60  per  centum  of  such  cost 
in  geographical  areas  as  determined  neces- 
sary by  the  Administrator,  upon  recommen- 
dation of  the  Chief  Medical  Director,  to  pro- 
vide adequate  care";  and 

(4)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  For  the  ptirpoees  of  this  section,  the 
term  'nursing  home  care'  Includes  inter- 
mediate care,  as  determined  by  the  Admin- 
istrator in  accordance  with  regulations 
which  the  Administrator  shall  prescribe.  The 
cost  of  Intermediate  care  for  purposes  of 
payment  by  the  United  States  pursuant  to 
subsection  (a)<ll)  of  this  section  shall  be 
determined  by  the  Administrator  except  that 
the  rate   of   reimbursement   shall   be   com- 


mensurately  less  than  that  provided  for 
ntu-sing  home  care  (as  defined  in  section 
101(28)  of  this  title).". 

Sec.  110.  (a)  Subsection  (b)  of  section  624 
of  title  38,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  The  Administrator  may  ftirnlsh  neces- 
sary hospital  care  and  medical  services  to  any 
veteran  for  any  service-connected  disability 
if  the  veteran  (1)  is  a  cltlaen  of  the  United 
States  sojotuning  or  residing  abroad,  or  (2) 
Is  in  the  Republic  of  the  Philippines,  Canada, 
or  Mexico.". 

(b)  Subchapter  V  of  chapter  17  of  title  38. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  641  Is  amended  to  read  as  fol- 
lows: 

"§641.    Criteria  for  payment 

"(a)  Subject  to  the  limitation  in  subsec- 
tion (b)  of  tills  section,  the  Admimstrator 
shall  pay  each  state  at  the  per  diem  rate  of 

"  ( 1 )  $5.60  for  domiciliary  care, 

"(2)  $8  for  ntvslng  home  care,  and 

"(3)  $11  for  hospital  care, 
for  each  veteran  receiving  such  care  In  (a) 
State  home,  if  such  veteran  is  eligible  for 
such    care    in    a    Veterans'    Administration 
health  care  facility  under  this  title. 

"(b)  No  pasnment  shall  be  made  with  re- 
spect to  any  veteran  under  this  section  in 
excess  of  one-half  of  the  cost  of  the  veteran's 
care  In  such  State  home.  For  the  ptuposes 
of  this  section  and  consistent  with  the  limita- 
tion In  the  preceding  sentence,  the  Adminis- 
trator shall  apply  the  definition  of  nursing 
home  care  set  forth  in  section  5031(5)  with 
respect  to  determining  the  rate  of  per  diem 
payable  for  any  veteran  receiving  care  in  a 
State  home  in  any  State  described  in  such 
section.". 

(2)  Section  642  is  amended  by  inserting  at 
the  end  of  subsection  (a)  the  following  new 
sentence:  "No  payment  or  grant  may  be  made 
to  any  home  tmder  this  subch^ter  unless 
such  home  Is  determined  by  the  Adminis- 
trator to  meet  such  standards  as  he  shall 
prescribe,  which  standards  with  respect  to 
nursing  home  care  shall  be  no  less  stringent 
than  those  prescribed  pursuant  to  section 
620(b)  of  this  title.". 

(3)  The  changes  made  by  paragraph  (1)  of 
this  subsection  in  the  maximum  per  diem 
rates  of  payment  to  State  homes  under  sec- 
tion 641(a)  of  title  38,  United  States  Code, 
shall  be  effective  as  of  January  1,  1976. 

(c)  Subchapter  III  of  chi4)ter  81  of  title 
38,  United  States  Code,  is  amended  as  follows: 

( 1 )  Section  5031  is  amended  by — 

(A)  redesignating  paragraphs  (a),  (b),  (c), 
and  (d)  as  (l),  (2),  (3),  and  (4),  respec- 
tively, and  inserting  after  "buildings"  where 
it  first  appears  in  paragraph  (3)  (as  so  re- 
designated) "(Including  buildings  not  pres- 
ently used  for  providing  nursing  home 
care)";  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(5)  The  term  'ntu-slng  home  care'  shall 
be  deemed  to  Include  domiciliary  care  pro- 
vided In  any  State  in  which  no  Veterans' 
Administration  hospital  or  domiciliary  facil- 
ity is  located.". 

(2)  Section  5034  of  title  38,  United  States 
Code,  is  amended  by — 

(A)  striking  out  "subchapter"  the  first 
place  It  appears  and  Inserting  in  lieu  there- 
of "section  or  any  amendment  to  it  with 
respect  to  such  amendment";  and 

(B)  inserting  at  the  end  thereof  the 
following: 

"(3)  General  standards  for  the  furnishing 
of  nursing  home  care  In  facilities  which  are 
constructed  with  assistance  received  under 
this  subchapter,  which  standards  shall  be  no 
less  striiagent  than  those  standards  pre- 
scribed by  the  Administrator  pursuant  to 
section  620(b)  of  this  title,  except  that 
facilities  constructed  with  assistance  received 
under  this  subchapter  ptirsuant  to  the  defi- 
nition In  section  K)3l(5)  of  this  title  shall 
meet  such  standards  as  the  Administrator 
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shall  prescribe.  Tbe  Administrator  may  In- 
spect any  State  facility  constructed  with  as- 
slstance  received  under  this  subchapter  at 
sucb  times  as  the  Adinlnlstrator  deems 
necessary.".  (3)  Section  5C3S  Is  amended  by — 

(h)  Inserting  at  the  end  of  clause  (4) 
or  subsection  (a)  "except  as  provided  In 
subsection   (c)    of  this  section,";   and 

(B)  Inserting  before  the  period  at  the 
end  of  Bubaectlon  (c)  a  comma  and  "and 
the  Administrator  shall  waive  requirements 
set  forth  in  subsection  (a)  (4)  of  this  section 
in  the  case  of  an  application  from  any  State 
described  In  secUon  S031(6)  of  this  title  to 
the  extent  that  such  State  provides  reason- 
able assurance  that  the  portion  of  the  facility 
constructed  with  assistance  received  under 
this  subchapter  will  be  used  principally  for 
veterans  and  that  not  more  than  such  pro- 
portion as  the  Administrator  shall  deem  rea- 
sonable (not  more  than  SO  per  centum)  of 
the  bed  occupancy  at  any  one  time  will  con- 
sist of  patients  who  are  not  receiving  care 
as  veterans.". 

Sec-.  111.  (a)  Chaper  17  of  Utle  38,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subchapter: 
-Sxibchapter  VII — ^Preventive  Health  Care 

Program 
"5  eeo.  Purpose 

"The  ptnpose  of  this  subchapter  Is  to  pro- 
vide for  a  preventive  health  care  program 
under  which  the  Administrator  (1)  shall 
ensure  the  best  possible  health  care  for  Tet- 
erans  with  service-connected  disabilities  by 
furnishing  them  preventive  health  care  serv- 
ices, and  (2)  may,  In  connection  therewith, 
carry  out  a  pilot  program  (Including  re- 
search) on  a  geographical  or  other  basis  to 
determine  the  cost -effectiveness  and  medical 
advantages  of  furnishing  preventive  health 
care  services  to  veterans  and  persons  eligible 
for  hospital  care  and  medical  care  and  serv- 
ices under  this  title. 
"1  661.  Definition 

'For  the  purposes  of  this  subchapter,  the 
term  'preventive  health  care  services'  may 
include,  but  Is  not  limited  to,  periodic  medi- 
cal and  dental  examinations;  patient  educa- 
tion and  awareness  heightening  techniques; 
maintenance  of  drug  use  profiles,  patient 
drug  monitoring,  and  drug  utilization  edu- 
cation: mental  health  preventive  services 
(including  family  counseling);  substance 
(Including  tobacco)  abuse  prevention  meas- 
\u-es;  immunizations  against  Infectious  dis- 
ease: prevention  of  musctiloskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature;  genet- 
ic counseling  concerning  inheritance  of  ge- 
netically determined  diseases;  routine  vision 
testing  and  eye  care  services;  and  nutrition 
edvication  and  counseling  services.  Such  term 
may  also  Include  periodic  re-examlnatlon  of 
likely  target  popvUatlons  (high-risk  groups) 
for  selected  diseases  and  for  ftinctlonal  de- 
cline of  sensory  organs,  together  with  at- 
tendant appropriate  remedial  Intervention, 
and  such  other  medical  services  as  may  be 
necessary  for  providing  effective  and  eco- 
nomical preventive  health  care. 
";  662  Preventive  health  care  services;  pilot 
program 

'  lai  The  Administrator,  under  regulations 
which  ihe  Administrator  shall  prescribe,  shall 
fiuTiish.  on  an  inpatient  or  ambulatory  basis, 
such  preventive  health  care  services  as  are 
feasible  and  appropriate  to  any  veteran  in 
connection  with  the  treatment  of  a  service- 
connected  disability  and  to  any  veteran  de- 
scribed  in  section  612(f)(2)    of  this  title. 

•■(b)  In  connection  with  preventive  health 
care  services  furnished  tmder  subsection  (a) 
of  this  section,  the  Administrator,  under 
rega-.lations  which  the  Administrator  shall 
prescribe,  may  carry  out  a  pilot  program  (In- 
cluding research)  to  demonstrate  the  cost- 
effectiveness  and  medical  advantages  of  fur- 
nishing, on  an  inpatient,  outpatient,  or 
ambulatory  basis,  preventive  health  care  ser.- 


loes  to  persons  eligible  for  hospital  care  and 
for  medical  care  or  serrlces  under  this  tltlsi 

"(c)  In  carrying  out  the  preventive  health 
care  program  provided  for  In  this  subchap- 
ter, the  Administrator  shall  utilize  Interdls- 
cipUnary  health  care  teams  composed,  to  the 
maximum  extent  feasible,  of  various  profes- 
sional and  paraprofesslonal  personnel,  espe- 
cially public  nurses,  p^chologlsts,  optom- 
etrists, technicians,  physician  assistants,  and 
ezpanded-duty  dental  auxiliaries. 
"I  663.  Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive 
report  on  the  CMlmlnlstratlon  of  this  sub- 
chapter, including  such  recommendations 
for  additional  legislation  as  the  Adminis- 
trator deems  necesgary. 
••J  664.  limitation 

"The  Administrator  may  not  use  the  au- 
thority provided  in  subsection  (b)  of  section 
6S2  of  this  title  to  furnish  preventive  health 
care  services  after  the  last  day  of  the  tenth 
fiscal  year  following  the  fiscal  year  in  which 
the  siibchapter  is  enacted.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  17  Is  amended  by  Inserting 
at  the  end  thereof  the  following: 

"suBCHAKraa  vu — ^pkkvxmtivk  health 

CARS    PBOGRAM 

"660.  Purpoee. 

"661.  Definition. 

"662.  Preventive  health  caie  services;   pilot 

program. 
"663.  Reports. 
"664.  Limitation.". 

(c)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  be  effective  with  re- 
spect to  services  furnished  on  and  after  Jan- 
uary 1,  1977. 

Sec.  112.  Subsection  (e)  of  section  1903  of 
title  38,  United  States  Code,  is  amended  by — 

(1)  striking  out  "or  member  of  the  Armed 
Forces"  where  it  appears  and  Inserting  that 
langiit^e  after  "title"  in  paragraph  (1);  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragmph: 

*'(3>  Notwithstanding  any  other  provision 
of  lavr,  the  Administrator  may  obtain,  by 
purchase,  lease,  gift,  or  otherwise,  any  auto- 
mobile, motor  vehicle,  or  other  conveyance 
deemed  necessary  to  carry  out  the  pxtrposea 
of  this  subsection,  and  may  sell,  assign, 
transfer,  or  convey  vehicles  to  which  the 
Veterans'  Administration  obtains  title  for 
such  price  and  upon  such  terms  as  Is  deemed 
appropriate,  with  any  proceeds  to  the  Oov- 
emmeut  received  therefrom  credited  to  the 
applicable  Veterans'  Administration  appro- 
priation.". 

Sec.  113.  (a)  Section  3301  of  title  38, 
United  States  Code,  Is  ainended  by — 

(1)  inserting  "(a)"  before  "All"; 

(2)  striking  out  "follows:"  and  inserting 
in  lieu  thereof  "provided  in  this  section", 
and  Inserting  thereafter  the  follovi-lng  new- 
subsection: 

"(b)  The  Administrator  shall  make  dis- 
closure of  such  files,  records,  reports,  and 
other  papers  and  documents  as  are  described 
in  subsection  (a)  of  this  section  as  fol- 
lows:"; 

(3)  redeslgnathig  paragraphs  (6),  (7).  (8). 
and    (9;    as  suixsectlons   (c),    (d),    (e),  and 

(4»  inserting  after  "Administrator"  iii 
subsection  (ei  las  redesignated  by  clause 
(3)  of  this  subsection »  a  comma  and  "ex- 
cept a.*;  otherwise  specifically  provided  in  this 
section  with  respect  to  certain  Informa- 
tion."; and 

(5)  .striking  out  subsection  Iff  (as  redes- 
ignated by  clause  (3)  of  this  subsection) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

'cfi  The  Adn\luistrator  may.  pursuant  to 
regulations  the  Administrator  shall  pre- 
scribe, release  the  names  and  addresses  of 
present  or  former  personnel  of  the  Armed 


Forces,  an4  or  their  dependents,  (l)  to  any 
nonprofit  organ  I  ration  tf  the  release  Is  di- 
motly  oooaected  with  the  conduct  of  pro- 
grams and  the  utiUaatton  of  benefits  under 
this  title,  or  (2)  to  any  criminal  cr  civil  law 
enforcement  governmental  agency  or  in- 
strumentality charged  under  applicable  law 
with  tba  protection  of  the  public  health  or 
safety  If  a  qualified  representative  of  such 
agency  has  made  a  written  request  that  such 
names  and  addresses  be  provided  for  an  ac- 
tivity authorized  by  law.  Any  organization 
or  member  thereof  or  other  person  who. 
knowing  that  the  use  of  names  and  addresses 
released  by  the  Administrator  pursuant  to 
the  preceding  sentence  is  limited  to  the  pur- 
I>o8es  specified  In  such  sentence,  willfully 
uses  such  names  and  addresses  for  purposes 
other  than  those  so  specified,  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  more  than 
$S,000  In  the  case  of  a  first  offense  and  not 
more  than  $20,000  In  the  case  of  any  subse- 
quent offense. 

"(g)  Any  disclosure  made  pursuant  to  this 
section  shall  be  made  In  accordance  with  the 
provisions  respecting  routine  uses  in  sec- 
tion 663a  of  title  5.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  with  respect  to  subsection 
(f)  (as  redesignated  by  subsection  (a)  of 
this  section)  of  section  3301  of  title  38 
■United  States  Code  (except  for  the  Increase 
In  criminal  penalties  for  a  violation  of  the 
second  sentence  of  such  subsection,  (fj). 
shall  be  effective  with  respect  to  names  and 
addresses  released  on  and  after  October  24, 
1972. 

Sec.  114.  (a>  Subchapter  I  of  chapter  73 
of  title  S8,  United  States  Code,  i-s  amended 
as  follows : 

(1)  Subsection  (b)  of  section  4106  is 
amended  to  read  as  follows: 

•'(b)(1)  Such  appointments  as  described 
In  subsection  (a)  of  this  section  shall  be  for 
a  probationary  period  of  two  years,  and  the 
record  of  each  person  serving  under  such 
appointment  in  the  Medical,  Dental,  and 
Nursing  Services  shall  be  reviewed  periodi- 
cally by  a  board  composed  of  employees  of 
comparable  or  higher  grade,  appointed  under 
this  chapter  In  accordance  with  regulations 
which  the  Administrator  shall  prescribe.  If 
such  board  shall  find  the  probationary  em- 
ployee not  fully  qvtallQed  and  satlsfactory 
for  reasons  relating  to  professional  compe- 
tence or  performance,  such  employee  may  be 
separated  from  the  service,  or  reassigned  or 
be  subject  to  other  nondisclpllnary  action, 
consistent  with  continuing  the  employment 
of  such  employee  in  a  capacity  In  which  such 
employee  can  effectively  function,  in  accord- 
ance with  the  procedures  prescribed  In  pern- 
graph  (2)  or  (3)  of  this  subsection. 

"(2\  When  It  is  proposed  to  take  ."^uch  ac- 
tion as  described  in  paragraph  (1)  of  this 
s\ibsection  with  respect  to  a  probationary 
employee,  such  employee  shall  be  entitled  to 
(A)  a  statement  in  •^^Tltlng  of  the  reasons 
therefor  and  of  any  proposed  finding  with 
respect  to  professional  competence  or  per- 
formance; (B)  an  opportunity  to  reply  orally 
or  in  writing,  or  both;  and  (C)  assistance 
(not  at  Government  expensed  by  a  person  of 
the  employee's  choice  with  regard  to  such 
reply. 

"(3)  When  a  board  recommends  that  ac- 
tion be  taken  as  described  in  paragraph  ( 1 » 
of  this  subsection,  such  action  shall  be  taken 
In  accordance  with  the  procedxtres  prescribed 
In  section  4110(e)  of  this  title. 

"(4)  When  it  is  proposed  to  take  disci- 
plinary action  against  a  probationary  em- 
ployee on  grotmda  which  constitute  nilscon- 
duct.  such  action  shall  be  taken  In  accord- 
ance with  the  procedures  prescribed  In  sec- 
tion 4110  of  this  title.". 

(2)  Section  4110  is  amended  to  read  as 
follows: 

■•§  4110.  Disciplinary  boards 

"tal  When  It  Is  proposed  to  take  di^cl- 
olinarv  action  on  erounds  o*  Inaptitude,  In- 
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efficiency,  mlaconduet,  or  lot  other  such 
cause  as  will  promote  the  eOleiency  of  the 
service,  against  any  gterson  appointed  under 
section  4104  of  VbiM  title  who  haa  oompleted 
the  probationary  period  as  provided  for  In 
section  4I0e(b)  of  this  tiUe,  or  when  It  Is 
proposed  to  take  disciplinary  action  on 
grounds  which  constitute  misconduct  against 
a  probationary  employee  appointed  under 
section  4104(1)  of  this  title  or  against  a 
resident  or  intern  app>olnted  under  section 
4114(b)  of  this  title,  the  Chief  Medical  Di- 
rector shall  cause  to  be  appointed  a  disci- 
plinary  board  which  shall  operate  in  accord- 
ance with  regulations  the  Administrates 
shall  prescribe. 

"(b)  Each  such  board  shall  consist  of  not 
less  than  three  nor  more  than  five  employees 
of  comparable  or  higher  grade,  appointed 
under  this  chapter,  but  a  majority  of  such 
board  shall  be  of  the  same  profession  as  the 
employee  charged.  The  members  of  the  board 
shall  be  selected  by  the  Chief  Medical  Di- 
rector. 

"(c)  The  Chief  Medical  Director  shall  ap- 
point the  chairman  of  the  board  who  shall  be 
a  member  of  the  same  profession  as  the  em- 
ployee charged.  A  member  of  the  board  shall 
be  elected  as  secretary  by  a  majority  of  the 
board.  The  chairman  and  secretary  shall  have 
authority  to  administer  oaths  to  persons 
testifying  before  the  board.  The  Chief  Medi- 
cal Director  may  designate  or  appoint  one  or 
more  investigators  to  assist  the  board  In  the 
collection  of  evidence,  and  counsel  may  be 
appointed  to  represent  the  Veterans'  Admin- 
istration. 

"(d)  Any  employee  answering  to  charges 
before  a  disciplinary  board  shall  be  entitled 
to  (1)  specification  of  charges,  (2)  a  full 
hearing  with  opportunity  to  produce  sup- 
portive witnesses  and  contront  and  proes- 
examlne  available  witnesses,  and  (3)  repre- 
sentation (not  at  Government  expense)  by 
a  person  of  the  employee's  choir's  throughout 
the  procedure  prescribed  In  this  section. 

"(e)  If  a  disciplinary  board  determines 
that  any  charge  Is  sustained,  it  shall  recom- 
mend to  the  Chief  Medical  Director  such 
disciplinary  action  as  it  deems  appropriate, 
which  shall  include,  but  Is  not  limited 
to,  reprimand,  suspension  without  pay,  reas- 
signment, reduction  in  grade,  and  separa- 
tion. The  Chief  Medical  Director  shall  either 
(1)  approve  the  findings  and  recommenda- 
tions of  the  board,  (2)  approve  such  findings 
and  recommendations  with  modification  of 
the  recommendation  or  exception  to  the  find- 
ings, or  (3)  disapprove  such  findings  and 
recommendations,  and  take  appropriate  ac- 
tion. In  the  event  the  Chief  Medical  Director 
takes  exception  to  any  finding  of  fact  of  the 
board,  the  Chief  Medical  Director  may  refer 
the  matter  to  the  board  for  reconsideration. 
If  the  Chief  Medical  Director  refers  the 
matter  to  the  board  for  reconsideration  and 
after  such  reconsideration  the  Chief  Medi- 
cal Director  continues  to  take  exception  to 
any  such  finding  of  fact,  the  Chief  Medical 
Director  may  make  his  own  independent  re- 
view of  the  record  before  making  a  final 
decision  on  the  matter  under  consideration. 
The  decision  of  the  Chief  Medical  Director 
shall  be  the  final  agency  decision. 

"(f)  The  Chief  Medical  Director  may,  as 
disciplinary  action  under  subsection  (e)  of 
thLs  section,  order  the  reassignment  of  any 
employee  charged  under  this  section.  The 
Chief  Medical  Director  may  also  reassign  an 
employee  for  the  good  of  the  service  and 
such  reassignment  shall  not,  in  itself,  entitle 
such  reassigned  employee  to  a  hearing  under 
this  section.  When  a  reassignment  Is  so  di- 
rected for  the  good  of  the  service  by  the 
Chief  Medical  Director  and  results  in  a  re- 
duction m  grade,  salary,  or  relative  standing 
in  the  Department  of  Medicine  and  Surgery 
of  the  transferred  employee  who  has  com- 
pleted the  probationary  period  as  prescribed 
by  section  4106(b)  of  this  title,  such  em- 
ployee shall  be  entitled  to  the  procedures 
prescribed  in  this  section.  When  an  employee 


alleges  that  a  transfer  directed  for  the  good 
of  the  sMTlce  is  (llac4>llnary  in  nature,  the 
employee  shall  be  mtltled  to  tlie  procedurss 
prescribed  by  the  Administrator  to  detennlne 
employee  grievances.  If  such  allegation  Is 
sustained  In  such  grievance  procedure,  the 
employee  shall  be  entitled  to  the  procedures 
prescribed  in  this  section.  For  the  purposes 
of  this  section,  the  term  'reassignment' 
means  the  transfer  of  an  employee  from  one 
duty  station  to  another  or  from  one  set  of 
responsibilities  to  another,  within  the  De- 
partment of  Medicine  and  Surgery.". 

(3)  Subsection  (b)  of  section  4114  Is 
amended  by  redesignating  paragraphs  (2) 
and  (3)  as  paragraphs  (3)  and  (4)  and  by 
inserting  the  following  new  paragraph  (2) : 

"(2)  In  order  to  carry  out  the  purposes  of 
paragn^h  (1)  of  this  subsection,  the  Chief 
Medical  Director  shall  cause  to  have  ap- 
pointed House  Staff  Review  Committees,  pur- 
suant to  regulations  prescribed  by  the  Ad- 
ministrator, which  shall  pwlodically  review 
the  academic  and  professional  performance 
and  progress  of  persons  appointed  under 
paragraph  (1)  of  this  subsection.  When  it  Is 
proposed  to  take  action,  such  as  reduction 
in  grade,  suspension  without  pay,  or  separa- 
tion with  respect  to  a  person  appointed  un- 
der such  paragraph  for  reasons  relating  to 
professional  or  acadMnlc  competence  or  per- 
formance, such  person  shall  be  entitled  to 
(A)  a  statement  In  writing  of  the  reasons 
therefor  and  of  any  proposed  finding  with 
respect  to  professional  or  academic  c(»npe- 
tence  or  performance,  and  (B)  an  oppor- 
tunity to  reply  orally  or  in  writing,  or  both, 
to  the  House  Staff  Review  Committee.  When 
It  Is  proposed  to  separate  a  person  appointed 
under  paragraph  (1)  of  this  subsection  from 
the  training  program  on  grounds  which  con- 
stitute misconduct,  such  action  shall  be 
taken  in  accordance  with  the  procedures  pre- 
scribed in  section  4110  of  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  with  respect  to  the  peri- 
od of  probationary  service  under  section  4106 
of  title  38,  United  States  Code,  shall  become 
effective — 

(1)  as  to  probationary  employees  who,  on 
the  date  of  enactment  of  this  Act,  have 
served  eighteen  months  or  more  of  their  pro- 
bationary period,  one  hundred  and  eighty 
days  after  such  enactment  date; 

(2)  as  to  probationary  employees  who,  on 
such  enactment  date,  have  served  less  than 
eighteen  months  of  their  probationary  peri- 
od, upon  such  date 

Sec.  116.  Section  4107  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  Inserting  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(10)  The  provisions  of  this  subsection 
shall  apply.  In  lieu  of  the  provisions  of  sec- 
tions 5542,  5543,  5546  (a),  (b),  and  (c),  and 
5546  of  title  5  with  respect  to  any  per- 
son employed  in  the  Department  of  Medi- 
cine and  Surgery,  except  for  physicians  and 
dentists,  whose  principal  responsibilities,  as 
determined  by  the  Chief  Medical  Director 
pursuant  to  regulations  which  the  Admin- 
istrator shall  prescribe,  relate  directly  to  pa- 
tient care.";  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  When  the  Administrator  finds  such 
action  to  be  necessary  in  order  to  obtain 
or  retain  the  services  of  health  care  per- 
sonnel to  provide  hospital  care  and  medical 
services  for  veterans,  the  Administrator,  not- 
withstanding any  other  provision  of  law, 
shall  Increase  the  minimum  or  maximum 
rates  of  basic  pay  authorized  under  this 
chapter  or  title  5,  on  a  nationwide,  local, 
or  other  geographical  basis,  for  one  or  more 
grades  or  for  one  or  more  medical,  dental, 
or  health  care  fields  within  the  grades,  to 
( 1 )  provide  rates  of  basic  pay  conmiensurate 
with  competitive  pay  practices  in  the  same 
occupation  or  In  order  to  achieve  internal 
alignment  of  rates  of  basic  pay  within  the 
Department  of  Medicine  and  Surgery,  or  (2) 


meet  stalBng  requirements  at  Veterans'  Ad- 
mlnisteatton  faoUttles.  Any  such  increase  In 
the  minimum  rat*  of  basic  pay  for  any  grade 
may  not  cxceM  tte  miorlnnim  fate  prescribed 
pursaant  to  tar  for  socli  gr«te.  Any  such 
increase  In  the  maxlmtun  rate  of  basic  pay 
tot  any  grade  may  not  exceed  in  oorreapond- 
ing  amount,  the  rate  provided  for  In  Xb.t  stat- 
utory range  for  that  grade,  subject  to  the 
limitation  on  the  rate  of  basic  pay  fixed  by 
administrative  action  set  forth  in  section 
5363  of  title  6.". 

Sec.  117.  Subsection  (6)  (1)  of  section  4114 
of  title  38,  United  States  Code,  Is  amended 
by  Inserting  "(which  may  be  established 
retroactively  based  on  changes  In  such  cus- 
tomary amount  and  torms) "  aftor  "pay". 

Sec.  118.  (a)  ChM>ter  73  of  title  88,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  fbllowlng  new  subchapter: 
"Subchapter     HI — ^Protection     of     patient 

rights 
"i  4131.  Informed  consent 

"The  Administrator,  upon  the  recommen- 
dation of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  section  4134  of 
this  title,  shall  prescribe  regulations  estab- 
lishing procedures  to  ensure  that  all  medical 
and  prosthetic  research  carried  out  and,  to 
the  maximum  extent  practicable,  all  patient 
care  furnished  tnutor  this  title  shall  be  car- 
ried out  only  with  the  full  and  Informed 
consent  of  the  subject/patient  or  a  repre- 
sentative thereof,  as  appropriate. 
'■§  4132.  ConfidentlaUty  of  certain  medical 
records 
"(a)  Records  of  the  identity,  diagnosis, 
prognosis,  or  treatoient  of  any  patient  which 
are  maintained  In  connection  with  the  per- 
formance of  any  program  or  activity  relating 
to  drug  abuse,  alcoholism  or  alccdiol  abuse, 
or  slckle-cell  anemia  education,  training, 
treatment,  rehabilitation,  or  research,  which 
Is  carried  out  by  or  for  the  Veterans'  Admin- 
istration under  this  title  shall,  except  as 
provided  in  subsection  (e)  of  this  section, 
be  confidential  and  be  disclosed  (section 
3301  of  this  title  to  the  contruy  notwith- 
standing) only  for  the  purposes  and  under 
the  circumstances  expressly  authorized  un- 
der subsection  (b)  of  this  section. 

"(b)  (1)  The  content  of  any  record  referred 
to  In  subsection  (a)  of  this  section  may  be 
disclosed  by  the  Administrator  in  accord- 
ance with  the  prior  written  consent  of  the 
patient  with  respect  to  whom  such  record  Is 
maintained,  but  only  to  such  extent,  under 
such  circumstances,  and  for  such  purposes  as 
may  be  aUowed  In  regulatl<Mis  prescribed  by 
the  Administrator  pursuant  to  section  4134 
of  this  title. 

"(2)  Whether  or  not  the  patient,  with 
reject  to  whom  any  given  rec<HTl  referred 
to  in  subsection  (a)  of  this  section  Is  main- 
tained, gives  written  consent,  the  content  of 
such  record  may  be  disclosed  by  the  Admin- 
istrator as  follows: 

"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

"(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not 
identify,  directly  or  IndirecUy,  any  individ- 
ual patient  In  any  report  of  such  research, 
audit,  or  evaluation,  or  otherwise  disclose 
patient  Identities  in  any  manner. 

"(C)  If  authorized  by  an  expropriate  order 
of  a  United  States  court  of  competent  Juris- 
diction granted  after  appUcatlon  showing 
good  cause  therefor.  In  assessing  good  cause 
the  court  shall  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  Injury 
to  the  patient,  to  the  physician -patient  rela- 
tionship, and  to  the  treatment  services. 
Upon  the  granting  of  such  order,  the  court, 
In  determining  the  extent  to  which  any  dis- 
closure of  all  or  any  part  of  any  record  Is 
necessary,  shall  impose  appropriate  safe- 
guards against  unauthorized  disclosure. 
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*(S)  m  til*  evoat  that  tbe  patient  who 
iB  the  aubject  of  anj  waeatA  ntered  to  in 
•ubsecUoa  <a)  ot  tMs.aaettoa  li  deceaaed. 
tbe  oonteat  of  any  aooh  noenl  tamj  be  dls- 
cloMd  by  the  AdatiaistZBter  tmlj  upon  the 
prior  written  reqoeet  «t  tbe  next  of  kin. 
eatentar.  admlnlstmtor.  or  other  penonal 
repreeentattta  at  auch  patient  and  only  If 
the  Admlaiatxmtor  dietermlnee  that  such  die- 
doaura  la  neoaaBary  for  auch  surnvor  to 
obtain  benaflti  to  which  auch  surriror  may 
be  entitled.  Including  the  purealt  of  legal 
action,  but  then  only  to  the  extent,  under 
auch  drcumatancea.  and  for  snch  purposes 
a*  may  be  allowed  in  regulations  prescribed 
pursuant  to  aectlon  4U4  of  this  title. 

"(c)  Kaoept  as  authortaed  by  a  court  order 
granted  under  aubeeetloa  (b)  (3)  (C)  of  this 
aectlon.  no  record  ntamd  to  in  aubsection 
<a)  of  thia  aeetlon  may  be  need  to  Initiate  or 
aubstantiate  any  criminal  cbargaa  agalnat 
a  patient  (k-  to  conduct  any  investigation 
of  a  patient. 

"(d)  The  prohibitions  of  this  section  con- 
tinue to  apply  to  records  concerning  any 
person  who  has  been  a  patient,  Irrespec- 
tlre  of  whether  or  when  such  person  ceases 
to  be  a  patient. 

"(e)  The  prohibitions  of  this  section  do 
not  apply  to  any  interchange  of  records — 

"(1)  within  and  among  thoee  facilities 
of  the  Veterans'  Administration  furnishing 
health  care  to  veterans,  or 

"(2)  between  such  facilities  and  the 
Armed  Fcxt^es. 

"(f)  Any  person  who  violates  any  pro- 
vision of  this  section  or  any  regulation 
Issued  pursuant  to  this  section  shall  be  fined 
not  more  than  $500  in  the  case  of  a  first 
olfense,  and  not  more  than  $9,000  in  the  case 
at  each  subsequent  offense. 

"5  4133.  Nondiscrimination  in  the  admission 
at  alcohol   and  drug   abusers   to 
Veterans'    Administration   health 
care  facllltlee 
"Alcohol  and  drug  abusers  who  are  suffer- 
ing from  medical  dlsabllltlea  shall  not  ba 
discriminated  against  In  admission  or  treat- 
ment,  solely   because    of    their   alcohol    or 
drug  abuse  or  dependence,  by  any  Veterans" 
Administration  health  care  facility.  The  Ad- 
ministrator, pursuant  to  the  i>rovlaiona  of 
section   4134   of   this   title,   shall   prescribe 
regulations  for  the  enforcement  of  t.hia  non- 
dlscrlmlnaUon   policy   with  respect  to  the 
admission  and  treatment  of  such  alcohol  and 
drug  abusers. 

"}  4134.  Coordination;  reports 

"(a)  Begulatlons  prescribed  pursuant  to 
section  4131  of  this  title,  section  4132  of 
this  title  with  respect  to  the  confidentiality 
of  alcohol  and  drug  abuse  medical  records, 
and  section  4133  of  this  title,  shaU.  to  the 
maximum  extent  feasible  consistent  with 
other  provUlons  of  thU  title,  make  appUca- 
ble  tbe  regulations  governing — 

"  ( 1 )  human  experimentation  and  informed 
consent  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  based  on 
the  recommendations  of  the  National  Com- 
mission f*^  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research, 
established  by  section  201  of  the  National 
Research  Act.  as  amended  (Public  Law  93- 
348;  88  SUt.  848) ,  and 

"(2)  (A)  the  oonfldentiaUty  of  drug  and 
alcohol  abuse  medical  records,  and  (B)  the 
admission  oi  drug  and  alcohol  abusers  to 
private  and  pubUc  ho6plt*l8.  prescribed  pur- 
suant to  the  Comprehensive  Alcohol  Abuse 
and  Alcohollraa  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended  (42 
U.S.C.  4561  et  seq.).  and  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  as  amended 
(21U.S.C.  1101  et  seq.), 

to  the  conduct  of  research  and  to  the  pro- 
vision of  hoapital  care,  nursing  home  care, 
domlcuiary  care,  and  medical  services  imder 
this  title.  Such  regiilatlons  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures  (including  procedures 
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and  crtterla  for  the  laniaaoe  and  scope  of 
oourt  octtes  under  aeotkm  413a(b)  (2)  (C)  of 
this  title)  aa  are  neeaaaary  to  prevent  dr- 
cumventtoa  or  nrantrwi  thereof,  or  to  Cacall- 
tate  ooaq>llaaoe  tberevltli.  £a  praaorlblng 
and  Implementing  ragulatlMis  pursuant  to 
this  stUMectkm,  tbe  Administrator  aball.  tratn. 
time  to  time,  consult  with  the  Secretary  of 
Health.  Education,  and  Welfare,  and  as  ap- 
proprUte,  the  Director  of  the  %>eclal  Action 
Ofllce  on  Drug  Abuse  Prevention  (or  any  suc- 
cessor authority),  in  m-der  to  achieve  the 
maxlminn  possible  coordination  of  the  regu- 
lations, and  the  Implementation  thereof, 
which  they  end  the  Administrator  pre- 
scribe. 

"(b)  Not  later  than  sixty  days  aft»  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  submit  to  the  appropri- 
ate committees  of  the  House  of  Representa- 
tives and  the  Senate  a  full  report  with  re- 
spect to  the  regulations  (mcludlng  guide- 
lines, policies,  and  procedures  thereunder) 
prescribed  piu^uant  to  subsection  (a)  of  this 
section.  Such  report  shaU  Include  (1)  an  ex- 
planation ot  any  inoonslstency  between  such 
regulations  and  the  regulations  of  the  Sec- 
retary referred  to  In  such  subsection  (a).  (2) 
an  account  of  the  extent,  substance,  and  re- 
sults of  oonaultatlons  with  tbe  Secretary  (or 
Director,  as  appropriate)  respecting  the  pre- 
scribing and  implementation  of  the  Admln- 
istrators  regulations,  and  (3)  such  rec<Mn- 
mendatlons  for  legislation  and  administra- 
tive actions  as  the  Administrator  determines 
are  necessary  and  desirable.  The  Administra- 
tor ShaU  timely  publish  such  report  in  the 
Federal  Register.". 

(b)  The  analysis  at  the  beginning  of  such 
chapter  is  amended  by  adding  at  the  end 
tbweof: 


"StTBCKAPTER    lU — PROTECTION    OP    P.ATIENT 
BIOHTa 

"4131.  Informed  consent. 

"4132.  OonfldentiaUty  of  certain  medical  rec- 
ords. 

"4133.  Nondiscrimination  in  the  admission  of 
alcohol   and  drug  abxisers  to  Vet- 
erans'  Administration   health   care 
faciutles. 
"4134.  Coordination;  reports.". 

(c)  The  following  provisions  of  law  are 
superseded  by  the  provisions  of  the  amend- 
ments made  by  section  4134  of  this  title: 

(1)  Subsection  (a)  of  section  821  of  the 
Drug  .\bu8e  Office  and  Treatment  Act  of  1972 
(as  added  by  section  121(a)  of  the  Compre- 
hensive Alcohol  Abuse  and  AloohoUsm  Pre- 
vention, Treatment,  and  Rehabilltatlcm  Act 
Amendments  of  1974  (Public  Law  93-282;  88 
Stat.  130;  42  U.S.C.  4581(a))). 

(2)  Paragraph  (2)  <rf  subsection  (b)  of 
section  407  of  such   1973  Act   (as  added  by 

section  6(a)   of  of  1976   (PubUc  Law 

94-         ;  Stat.         )). 

(3)  Subsection  (h)  of  section  408  of  such 
1972  Act  (as  added  by  section  303(a)  of 
such   1974  Act   (88  Stat.   187)). 

(4)  Subsection  (c)  of  section  303  of  s\ich 
1974  Act  (88  Stat.  139). 

(5)  Subsection  (h)  of  section  333  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  (as  added  by  section  122  of 
such  1974  Act  (88  Stat.  131;  42  U.S  C. 
4582(h))). 

(6)  Subsection  (c)  of  section  122  of  such 
1974  Act  (88  Stat.  133). 

(7)  Subsection  (b)  of  section  6  of  such 
1976  Act  (         Stat.         .) . 

Sec.  118.  Section  4123  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Any  proceeds  to  the  Oovern- 
ment  received  therefrom  shall  be  credited  to 
the  applicable  Veterans'  Administration 
medical  appropriation.". 

Sec.  119.  Chapter  75  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(a)  Section  4204  is  amended  by 

(U   Ir.sertiiiK  "(a)"  before  "To";  and 


(2)  inserting  st  tbe  end  thereof  tbe  fol- 
lowing new  anbaactton; 

"(b)  Wlthovt  ragard  to  flseal  year  limlU- 
tlons.  ohilgationa  bu^  ba  laoarred  against 
anticipated  budgetary  raaomcea  of  tbe  Barr- 
Ice  revolTlng  fund  la  such  aaaounta  and  for 
such  periods  as  the  Adzalnlatrator  may  dc- 
termme  to  be  neoeaaary  to  wifi^i^itain  m^^ 
continue  operations  without  IneiuTing  over- 
obUgatlons  at  any  time  diu-lng  the  fiscal 
year.". 

(b)  Section  4206  is  amended  bv — 

(1)  strlkmg  out  "year"  the  first  place  it 
appe«u-s  in  the  first  sentence  and  the  second 
place  It  appears  in  the  second  sentence  and 
inserting  in  lieu  thereof  "years";  and 

(2)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  esti- 
mated requirements,  the  Service  may  provide 
lor  capital  improvements  to  canteen  facul- 
ties. Including  those  which  are  constructed 
and  become  a  part  at  the  building  or  struc- 
ture.". 

Sec.  120.  Subsection  (a)  (3)  of  section 
5001  of  title  38,  United  States  Code,  la 
amended  by  striking  out  "eight  thousaxid 
beds  In  the  fiscal  year  ending  June  30.  1974," 
and  Insertmg  In  lieu  thereof  "ten  thousand 
beds  in  fiscal  year  1977". 

Sac.  121.  Subchapter  IV  of  chapter  81  of 
title  38.  United  States  Code.  Is  amended  as 
follows : 

(a)  Section  5053  is  amended  by — 

(1)  inserting  Ux  subsecUon  (a)  in  the 
material  before  clause  (1)  and  in  clauses 
(1)  and  (2)  thereof  "or  other"  after  "special- 
ized" each  place  It  appears;  and 

(2)  inserUng  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)    The  Administrator  shall   not  enter 
into  any  arrangement  under  clause  (2)   of 
subsection  (a)  of  this  section,  or  any  renewal 
of  any  arrangement  entered  into  under  such 
clause,  with  respect  to  the  use  of  other  medi- 
cal resources  m  a  Veterans'  AdminUtratlon 
health  care   faculty   unless,  at  least  thirty 
days   prior   thereto,   the  Admlnlstratar  has 
published  in  the  Federal  Register  the  subject 
matter  and  specific  jostlflcation  for  the  pro- 
posed oontz^ct  or  agreement.  The  contract 
or  other  agreement  providing  for  any  such 
arrangement  ahaU  (1)  specify  that  any  vet- 
eran eUglble  for  treatment  under  this  title 
ShaU   continue   to   be   accorded   priority   in 
furnishing  care  and  services  in  the  Veterans' 
Administration   faculty   involved,   according 
highest  priority  to  thoee  veterans  described 
in  secUon  612(1)   of  this  title,   (2)   specify 
that  any  veteran   treated  in  a  community 
health  care  facility  under  this  section  shall 
be  referred  for  such  treatment  In  accordance 
with  the  priorities  in  such  section  612(1) ,  (3) 
be  for  a  period  of  time  not  in  excess  of  one 
year,  and  (4)   not  be  renewed  (and  no  new 
such  arrangement  shall  be  entered  into  with 
the  same  medical  faculty)  untu  a  fuU  report 
on  the  effect  of  sxich  prior  arrangement  (in- 
cluding the  effect  on  the  provision  of  hos- 
pital care  and  medical  services  to  eUglble 
veterans  and   persons   under   this  chapter) 
has  been  transmitted  to  the  Committee  on 
Veterans'  Affairs  of  the  House  of  Representa- 
tives and  the  Senate. 

"(e)  When  a  Veterans'  Administration 
health  care  faculty  provides  hospital  care 
or  medical  services,  pursuant  to  a  contract 
or  agreement  authorized  by  this  section,  to 
an  individual  who  Is  not  an  eligible  veteran 
and  who  Is  entitled  to  hospital  or  medical 
insurance  benefits  under  subchapter  XVni 
of  chapter  7  of  title  42,  such  benefits  not- 
withstanding any  condition,  limitation  or 
other  provision  in  that  title  which  would 
otherwise  include  such  payment,  shall  be 
paid  In  accordance  with  rates  prescribed  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, after  consultation  with  the  Administra- 
tor, to  such  faciUty  therefor  or,  if  the  con- 
trcct  or  agreement  so  provides,  to  the  oom- 
niunity  health  care  faclUty  which  is  a  party 
to  the  contract  or  agreenient.". 

(,bi  Section  5054  of  title  38.  UnUed  States 
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Ooda.  la  anmiihrt  hf  Inwtlin  at  fba  end  of 
subaeetton  (b)  tto  SaUsfwlBc  nnr  aantanoa: 
"Any  praaaada  to  tb»  Oovanunaaii  nealved 
thaiatrom  aban  ba  awdHad  to  tha  appbeable 
Vetaraaa'  <Ulmlwlatimii»  •pprapctatton.". 

<e)  Bubaaetlon  (e)  (1)  «f  aaoUon  8066  la 
amaodad  by  artrlklac  out  "1976"  and  Inserting 
hi  Ueu  tbeMof  "UM". 

(d)  Beotlon  6066  la  amandad  by— 

(1)  amandhig  tba  catchUne  to  read  as 
follows: 

"1 5060.  Oootdlnatlon  with  health  aervloaa 
development  activities  carried  out 
under  tba  National  Htadtb  Plan- 
ning and  neaources  Development 
Act  of  l*T4":  and 
(3)  Striking  o«xt  ■*tttto  JX"  and  bisertlng  in 
Ueu  tbcreof  "part  F  oc  tttle  ZVI-. 

(e)  Insert  tbe  f<dIowlng  new  sections  at 
the  end  of  auch  BUbClii4>ter: 

"I  5068.  Coordination  with  programs  carried 
<mt  nnder  tttle  XI  ot  the  Social 
BatuiHj  Act 

"(a)  The  Administrator  and  the  Secretary 
of  Health,  Xdacatlon.  and  Welfare  ahaU,  to 
the  maxtmum  extent  practicable,  attempt  to 
ooocdlnato  the  prof eaalonal  standards  review 
program  carried  out  under  part  B  of  title  ZI 
of  the  Social  Security  Act  and  the  comparable 
programs  canted  out  by  the  Department  of 
Medicine  and  Surgery  to  assess  the  quality 
of  patient  care  In  Veterans'  Admintrtratlon 
health  care  faculties.  Such  coordination  shall 
include  aharlng  ot  information  with  regard 
to  norms  of  health  care  services  developed  on 
a  regional  and  national  basis  and  arrange- 
ments for  Joint  memberships  on  entitles  es- 
tablished by  the  Department  of  Medicine  and 
Surgery  and  entities  eetablished  under  such 
Act. 

"(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  annuaUy 
thereafter,  the  Chief  Medical  Director  shaU 
report  to  the  Ooogress  on  the  effectiveneass 
of  such  coordination  in  improving  the  evalu- 
ation of  the  quality  of  patient  care  provided 
by  the  Departaoent  of  Medicine  and  Siugery 
and  in  achieving  tbe  purpoaes  of  the  program 
carried  out  under  such  Act. 

"I  6059.  Reports  on  coordination  with  other 
programs 
"Not  later  than  three  months  after  the  end 
of  each  fiscal  year,  the  Chief  Medical  Di- 
rector, through  the  Administrator,  shall  re- 
port to  the  Congress  on  aU  activities  (and 
the  resiUts  thereof)  in  which  the  Chief  Med- 
ical Director  or  a  designee,  as  a  representative 
of  the  Vetortms'  Administration,  has  partici- 
pated, as  a  result  of  a  statutory  requirement 
or  otherwise,  in  an  advisory  or  coordinating 
capacity  with  respect  to  programs  carried  out 
by  other  d^artments,  agencies,  or  instru- 
mentalities of  the  executive  branch.". 

(f)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by — 

(1)  striking  out 

"5056.  Coordination  with  programs  carried 
out  under  the  Heart  Disease,  Cancer, 
and  Stroke  Amendments  of  1965." 

and  Inserting  in  lieu  thereof 

"5056.  Coordination  with  health  services  de- 
velopment activities  carried  out  un- 
der the  National  Health  Planning 
and  Resources  Development  Act  of 
1974."; 

and 

(2)  inserting  at  the  end  thereof 

"5058.  Coordination  with  programs  carried 
out  tmder  title  XI  of  the  Social  Se- 
curity Act. 

"6059.  Reports  on  coordination  with  other 
programs.". 
Sec.  123.  Subchapter  I  of  chapter  82  of 

title  38,  United  States  Code,  is  amended  by — 
(1)  redesignating  subsections  (e)  and  (f) 

of  section  6070  as  subsections  (f)  and  (g). 

respectively,  and  Inserting  the  following  new 

subsection  (e) : 


"(e)  m  oanytng  out  the  purpoaea  of  this 
chapter,  tba  AdaalaMzator  nay  laaaa  to  any 
eUglble  InsMtotlMi  for  sack  eanaldvattaB 
and  vndar  anob  totma  and  eoodltlaiia  aa  tba 
Administrator  rtawma  appwprlatai,  auch  land, 
bulldlngik  and  atnicturaa  (tniflodlag  equip- 
ment therein)  under  tba  oontvol  aad  Jurl»- 
diction  of  the  Veterana*  Administration  as 
may  be  neoaaaaiy.  Tbe  tbrea  year  Hmltatton 
on  tba  term  of  a  laaaa  preacrlbed  In  aectlan 
6012(a)  at  thU  Utle  abaU  not  apply  with 
req;>eet  to  any  leaae  entered  Into  pursuant  to 
this  chapter.  Any  leaae  entered  Into  pur- 
auant  to  this  diapter  may  be  entered  Into 
without  regard  to  the  provlalona  of  aectlon 
S700  of  the  Revised  Statutaa  (41  UJS.C.  6). 
Notwithstanding  aecUon  821  of  tbe  Act  en- 
ttUed  'An  Act  making  appraprlatlaaa  for  the 
Legislative  Brandi  of  the  Oovemment  for 
the  fiscal  year  ending  June  80.  lOas.  and  for 
other  purpoaaa',  approved  June  80.  1032  (40 
XJ&C.  M3b),  or  any  other  provision  of  law, 
a  leaae  entered  Into  pursuant  to  tbla  fh^r^r 
may  provide  for  the  maintenance,  protection. 
at  restoration,  by  tbe  leasBB.  of  tbe  property 
leased,  as  a  part  or  aU  of  the  consideration 
of  the  lease.": 

(2)  Inserting  at  the  end  of  secUon  6070 
the  following  new  subsection: 

"(h)  Not  Uter  than  June  30,  1976,  and 
not  later  than  ninety  days  after  the  end 
of  each  fiscal  year  thereafter,  the  Adminis- 
trator shall  submit  to  the  Congress  a  r^>ort 
on  activities  carried  out  under  this  ctu4>ter. 
including  (1)  an  appraisal  of  the  effective- 
ness of  the  programs  authorized  herein  in 
carrying  out  their  statutory  piuposes  and 
the  degree  of  cooperation  from  other  somtses. 
financial  and  otherwise,  (2)  an  appraisal  of 
the  contributions  of  such  programs  in  im- 
proving the  quantity  and  quality  of  physi- 
cians and  other  health  care  personnel  fur- 
nishing hospital  care  and  medical  services  to 
veterana  \mder  this  title.  (3)  a  list  of  the 
approved  but  unfunded  projects  under  this 
chapter  and  the  funds  needed  for  each  such 
project,  and  (4)  recommendations  for  the 
improvement  or  more  effective  administra- 
tion of  such  programs,  including  any  nec- 
essary legislation.": 

(3)  striking  out  paragraph  (I)  of  subsec- 
tion (a)  of  section  6073  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraplis  (I) 
and  (2),  respectively;  and 

(4)  striking  out  in  subsection  (a)  of  sec- 
tion 6068  "Bul>chapter  IV  of  chapter  81  or'. 

Sac.  123.  (a)  The  Chief  Medical  Director 
of  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  shaU  carry 
out  or  provide  for  a  study  to  determme  the 
short-range  and  long-range  direction  of  the 
hospital  and  medical  program  carried  out 
under  tlUe  88,  United  States  Code,  for  eU- 
glble veterans  and  persons  with  reference 
to  the  increasing  average  age  of  the  eligible 
veteran  population.  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act,  the  Chief  Medical  Director,  throtigh  the 
Administrator  of  Veterans'  Affairs,  shall  sub- 
mit to  the  appropriate  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  resulte  of 
such  study,  mcludlng,  but  not  limited  to, 
specific  plans  for — 

(1)  increasing  the  number  of  Veterans' 
Administration  hospital,  nursing  home,  in- 
termediate care,  and  domiciliary  beds: 

(2)  increasing  the  program  for  contract- 
ing for  such  nursing  home  care  (IncliMllng 
intermediate  and  personal  care)  in  commu- 
nity faciutles; 

(3)  emphasizing  education  and  training 
of  health  care  personnel  specializing  in  the 
treatment  of  elderly  persons  and  diseases 
and  infirmities  characteristic  of  an  aging 
population; 

(4)  expanding  alternatives  to  Institu- 
tional care,  including  provision  of  home 
health  (including  homemaker  and  speclsd 
nutrition)  services; 


(6)  emphawlidng  treatment  programs  par- 
tlonlaily  suitad  to  meetUic  tbe  health  care 
aeede  of  an  aglnjg  popwlatinn; 

<«)  meeting  tbe  qieelal  architectural, 
traaaportattoo.  and  environmental  needs  of 
an  aging  poimtatlon:  and 

(7)  condocttng  biomedical  and  health 
services  reeearch  designed  to  solve  geriatric 
care  problems. 

(b)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  tbe  Admin- 
istrator shall  take  an  apptopilate  steps  to 
ensure  that,  to  tbe  maxlmnm  extent  feasi- 
ble, each  Indlvldnal  eligible  for  new  or  ex- 
panded care  and  aervlees  as  a  reenlt  of  tbe 
amendments  made  by  this  Act  Is  personally 
notified,  in  a  clear  and  slm{de  manner, 
about  such  new  or  ejqtanded  eligibility  and 
the  way  to  secure  such  can  and  scrvloea. 
and  ShaU  send  copies  of  all  such  notifica- 
tion forms  to  the  appropriate  ooaunittees  of 
the  House  of  Representatives  and  the  Sen- 
ate, along  with  a  description  of  how  such 
forms  were  distributed. 

TI'IIjE  n — ^VETERANS  DRUO  AND  AL- 
COHOL TREATMENT  AND  REHABILITA- 
TION AMENDBIENTS 

Sac.  201.  This  title  may  be  cited  as  the 
"Veterana  Drug  and  Alcohol  Treatment  and 
RehablUtaUon  Act  of  1076". 

Sac.  202.  Paragraph  (1)  of  section  601  of 
title  38,  United  Stetes  Code,  is  amended  by 
inserting  "(Including  alcoholism  and  drug 
dependence)"  after  "dteease". 

Sac.  203.  (a)  8ubchj4>ter  II  of  chapter  17 
of  title  38,  United  Statee  Code,  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  section: 

"i  620A.  Treatment  and  rehabUltatlon  for  al- 
coholism 

"(a)  The  Congrees  hereby  finds  and  de- 
clares that  alcoholism  and  alcohol  abuse  are 
among  the  most  pervasive  untreated  diseases 
and  dlsabUltles  aflUctlng  the  Nation,  includ- 
ing the  veteran  population,  and  that  the 
onset  of  such  conditions  often  has  occiirred 
dxnrlng  military  service. 

"(b)  In  order  to  meet  the  situation  de- 
scribed in  subsection  (a)  of  this  section,  the 
Administrator,  fn  caitylng  out  the  respon- 
sibilities to  furnish  hospital,  nursing  home, 
and  domiciliary  care  and  medical  and  re- 
habiUtetlve  services  under  this  chapter,  shall 
carry  out  qjedallaed  medical  programs  pro- 
viding inpatient  treatment  (in<dudlng  treat- 
ment of  the  symptmns  of  detoxification)  and 
ou^atlent  treatment  and  rehabilltetlve 
services  on  a  nationwide  basis  to  eligible 
veterans  suffering  from  the  disabUlty  of  al- 
coholism or  alcohol  abuse.  In  carrying  out 
such  specialized  medical  programs,  the  Ad- 
ministrator (1)  shall  utilize  the  most  ef- 
ficacious available  models,  stressing  the 
utUisatlon  in  such  programs  of  recovered 
alcoholic  counselors  and  half-way  houses,  en- 
counter-style therapeutic  conununitles,  and 
other  treatment  and  rehabilitation  modali- 
ties, extending  beyond  the  detoxification 
period  and  designed  to  provide  for  the  full  re- 
covery of  the  addict  patient  and  such  pa- 
tient's rest<M-ation  to  society  as  a  productive, 
self-sufficient  citizen,  and  (2)  may  utilize 
either  facilities  over  which  the  Administrator 
has  direct  and  exclusive  jurisdiction,  or  other 
Oovemment  or  private  facilities  for  which 
the  Administrator  contracts  in  accordance 
with  such  regiUations  as  the  Administrator 
shall  prescribe. 

"(c)  The  Administrator  shall  submit  an- 
nually (as  a  part  of  the  annual  report  sub- 
mitted piu^uant  to  section  214  of  this  title) 
a  fuU  report  cm  the  programs  carried  out 
undM-  this  section,  including  the  same  type 
of  Information  specified  In  section  667  of 
this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  mserting 
"620A.  Treatment  for  alcoholism." 
below 
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"620.  TransfetB  for  nursing  home  care.". 

Sec.  304.  (a)  Chapter  17  of  title  38,  United 
States  Code,  la  amended  by  Inserting  at  the 
end  thereof  the  following  new  subchapter: 
"SuBCHApnai   VH — Special   Medical   Tbzat- 

MKMT     and     RxHABnjTATIVE     SXSTICES     FOB 

DauG  Dependence  ob  Deuc  Abuse  Disabh,- 
mEs 

j  661.  Definition 

"As  used  In  this  subciiapter  aud  notwith- 
standing any  other  provision  of  this  title, 
the  term  'veteran'  Includes  (except  as  other- 
wise provided  In  section  3103  of  thU  title)  a 
person  who  served  In  the  active  mUitary, 
naval,  or  air  service  and  who  was  discharged 
or  released  therefrom  with  other  tlian  a  dis- 
honorable discharge. 

••|  662.  Treatment  and  rehabilitative  8er\lces 
for  veterans  suffering  frmn  drug 
dependence  or  drug  abuse  disabil- 
ities 

"(a>  The  Administrator  shall  furnisli  to 
any  veteran  with  a  drug  dependence  or  drug 
abuse  disability  such  special  medical  treat- 
ment and  rehabilitative  services  and  such 
hospital,  nursing  home,  and  domiciliary  care 
thereinafter  In  this  subchapter  collectively 
referred  to  as  treatment  and  rehabilitative 
services)  as  the  Administrator  linds  to  be 
reasonably  necessary  to  bring  about  the  vet- 
eran's recovery  and  rehabilitation  from  such 
disability. 

"(b)  Such  treatment  and  rehabilitative 
services  shall  (1)  include,  but  not  be  limited 
to.  In  addition  to  those  services  provided  pur- 
suant to  section  601  of  this  title,  individual 
counseling  and  referral  services  and  crisis  in- 
tervention, and  (2)  be  provided  in  hospital, 
domiciliary,  outpatient,  and  halfway  house 
and  other  community-based  facilities  (in- 
cluding satellite  facilities  located  in  areas 
where  large  numbers  of  veterans  eligible  for 
treatment  and  rehabilitative  services  under 
this  subchapter  reside)  over  which  the  Ad- 
ministrator has  direct  and  e.xcluslve  Jtu-is- 
diction  or  in  other  Government  or  public  or 
private  facilities  for  which  the  Admtolstrator 
contracts  In  accordance  with  such  regula- 
tions as  the  Administrator  shall  prescribe. 

"(c)  In  providing  for  treatment  and  re- 
habilitative services  under  this  subchapter 
to  any  veteran,  the  Administrator  shall  offer 
alternative  modalities  of  treatment  based 
upon  the  individual  needs  of  such  veteran. 

"(d)  In  contracting  for  treatment  and  re- 
liabilitatlve  services  In  facilities  outside  the 
Veterans'  Administration  pursuant  to  this 
subchapter,  the  Administrator  shall,  wher- 
ever feasible,  give  priority  to  community- 
based,  multiple-modality,  treatment  and  re- 
habilitation programs  which  employ  peer 
group  veterans  and  stress  outreach  efforts  to 
identify  and  counsel  veterans  eligible  for 
treatment  and  rehabilitative  services  under 
this  subchapter. 

"(e)  The  Administrator  shall,  upon  re- 
ceipt of  application  for  treatment  and  re- 
liabilltatlve  services  under  this  subchapter 
by  any  veteran  who  has  been  discharged  or 
released  from  a  period  of  active  military, 
naval,  or  air  service,  with  other  than  an  hon- 
orable or  general  discharge — 

"(1)  advise  such  veteran  of  the  right  to 
apply  to  the  appropriate  mUitary,  naval,  or 
air  service  for  a  review  of  the  natture  of  such 
discharge  or  release  for  the  ptirpoee  of  cor- 
recting the  natture  of  such  discbarge  and 
thus  removing  any  ineligibility  to  the  re- 
ceipt of  benefits  under  this  title  or  any  other 
law; 

"(2)  advise  such  veteran  of  the  policy  of 
the  Armed  Forces  with  respect  to  review  of 
the  nattu-e  of  any  discharge  received  In  con- 
nection with  drug  iise  or  possession;  and 

"(3)  advise  such  veteran  of  all  program 
benefits  under  this  title  and  any  other  law 
to  which  such  veteran  is  entitled  or  would  be 
entitled  with  a  general  or  honorable  dis- 
charge. 
The   Administrator   shall   ofTer   aud,   if   re- 


quested, provide  to  any  veteran  within  the 
purview  of  this  subsection  such  assistance  as 
may  be  necessary  to  faclUtate  the  process  of 
preparing  and  filing  an  application  for  a  re- 
view of  the  nature  of  such  veteran's  dis- 
charge or  release  from  a  period  of  active  mili- 
tary, naval,  or  air  service. 

"(f)(1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabilitative  services 
In  the  case  of  any  veteran  eligible  therefor 
under  this  subchapter  who  has  been  charged 
with,  or  convicted  of,  a  criminal  offense  by 
any  court  of  competent  Jurisdiction  in  the 
United  States,  who  is  not  confined  and  who 
Is  not  required  to  participate  in  the  treat- 
ment and  rehabilitation  program  by  any 
such  court. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veteran  eligible  therefor  under  this  sub- 
chapter who  is  under  the  jurisdiction  of  a 
court  of  competent  Jiu-isdiction  as  the  result 
of  having  been  charged  with,  or  having  been 
convicted  of,  a  criminal  offense  and  who  te 
required  to  participate  in  a  treatment  and 
rehabilitation  program  by  such  court,  but 
such  services  may  be  provided  only  under 
such  conditions  as  the  Administrator  deter- 
mines will  insure  that  the  participation  of 
such  veteran  In  the  program  in  question  will 
not  impair  the  voluntary  nature  of  the  treat- 
ment and  rehabilitative  services  being  pro- 
vided to  other  patients  in  such  program. 
"§  663.    Outreach  and  counseling 

"(a)  The  Administrator  shall  utilize  all 
available  resources  of  the  Veterans"  Adminis- 
tration, including  tlie  use  of  peer-group  vet- 
erans, In  seeking  out  and  coimseling  toward 
treatment  anU  rehabilitation  all  veterans, 
especially  veterans  who  served  after  August 
4.  1964,  eligible  far  treatment  and  rehabilita- 
tive .services  under  this  subchapter. 

"(b)  The  Administrator  shall  carry  out  an 
affirmative  action  program,  in  consultation 
with  the  Secretary  of  Labor  and  the  Chair- 
man of  the  Civil  Service  Commission,  to  (1) 
urge  all  Federal  agencies,  private  and  public 
firms,  organizations,  agencies,  and  persons  to 
provide  appropriate  employment  and  train- 
ing opportunities  for  veterans  provided 
treatment  and  rehabilitative  services  under 
this  subchapter  who  have  been  determined 
by  competent  medical  auhorlty  to  be  suffi- 
ciently rehabUltated  to  be  employable,  and 
(2)  provide  aU  possible  assistance  to  the  Sec- 
retary of  Labor  In  placing  such  veterans  in 
such  opportunities. 
"5664.  Audits  by  Comptroller  General 

"The  Comptroller  General  of  the  United 
States,  or  any  of  his  duly  authorized  rep- 
resentatives, shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
accounts,  records,  reports,  IJles,  and  all  other 
things  or  property  of  facilities  outside  the 
Veterans'  Administration  that  are  pertinent 
to  payments  received  pursuant  to  contracts 
entered  into  under  this  subchapter. 

"(b)  The  Comptroller  General  shall  carry 
out  the  responsibilities  under  this  section  In 
such  a  way  as  to  comply  with  the  provisions 
set  forth  in  section  4132  of  this  title  with 
respect  to  medical  confidentiality. 
"§  665.  Budget  requests 

"For  fiscal  year  1977,  and  lor  each  fiscal 
year  thereafter,  there  shall  be  included  in  the 
budget  required  to  be  submitted  to  Congress 
pursuant  to  section  201  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  11),  a  sep- 
arate line  item  showing  the  estimated  ex- 
penditures by  the  Veterans'  Administration 
under  this  subchapter  and  under  section 
620A  of  this  title  during  such  fiscal  year  for 
the  treatment  aud  rehabilitation  of  eligible 
veterans. 

"?  666.  Treatment  of  members  of  the  Armed 
Force  by  the  Veterans'  Administra- 
tion 
"(a>   Any  member  of  the  active  niiUUry. 

naval,  or  air  service  who  is  determined  by 


the  Secretary  of  the  military  depertment 
concerned  to  have  a  drug  dependence  or  drug 
abuse  disability,  may,  pursuant  to  suoh  terms 
as  may  be  mutiuOly  agreeable  to  the  Sec- 
retary concerned  and  tlie  Administrator,  and 
subject  to  the  provisions  of  the  Act  of  March 
4.  1915,  as  amended  (31  U.S.O.  686),  be  trans- 
ferred to  any  Veterans'  Administration  fa- 
cility within  the  last  ninety  days  of  such 
member's  tour  of  duty  and  be  provided 
treatment  and  rehabilitative  services  under 
this  subchapter  as  If  such  member  were  a 
veteran. 

"(b)  The  Administrator  shall  from  time 
to  time  make  a  report  to  the  Secretary  con- 
cerned as  to  the  progress  of  the  treatment 
of  any  member  transferred  piumiant  to  the 
provisions  of  this  section,  and  the  Admin- 
istrator shall  release  such  member  to  the 
Secretary  concerned  when  the  Administrator 
finds  that  the  drug  abuse  disability  of  such 
member  is  stabilized,  or  certifies  that  (1) 
such  member  refuses  to  comply  with  the 
terms  and  conditions  of  the  treatment  pre- 
scribed, or  (2)  the  treatment  which  could 
otherwise  be  provided  will  be  of  no  further 
benefit  to  such  member. 

"(c)  No  member  of  the  active  military, 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  Administration  facility  pur- 
suaijt  to  subsection  (a)  of  this  section  un- 
less  such  member  requests  such  transfer  In 
writing  for  a  specified  period  of  time  withlu 
such  members  tour  of  duty.  No  such  mem- 
ber thereafter  transferred  shall  be  retained 
for  treatment  by  the  Administrator  beyond 
such  specified  period  of  time  within  such 
member's  tour  of  duty  unless  the  member 
in  writing  requests  treatment  for  a  further 
specified  period  of  time  and  such  request  is 
approved  by  the  Secretary  concerned  and 
the  Administrator. 

"i  667.  Reports 

"Not  later  than  six  months  after  the  date 
of  the  enactment  of  this  section  and  there- 
after on  each  February  l,  the  Administrator 
shall  submit  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the 
Senate  a  full  report  on  the  Implementation  of 
this  subchapter  and  section  620A  of  this 
title  separately  with  respect  to  alcoholism 
and  alcohol  abuse,  on  the  one  hand,  and  to 
drug  dependency  and  abuse  on  the  other,  and 
an  evaluation  of  the  effectiveness  of  alter- 
nate treatment  and  rehabilitation  programs 
provided  hereunder  and  under  such  section 
620A,  including  (1)  the  number  of  veterans 
and  servicemen  provided  treatment  and/or 
rehabilitative  services,  (2)  the  average  dura- 
tion of  such  treatment  and  or  services.  (3) 
the  estimated  percentage  of  successful  re- 
habilitation aud  enduring  recovery  cases,  (4) 
an  analysis  of  successful  and  unsuccessful 
rehabilitation  experience,  (5)  a  description 
of  outreach,  information  dissemination,  and 
Job  development  and  placement  efforts,  (6) 
a  full  accounting  of  payments  to,  and  an 
evaluation  of  services  and  jH-ograms  pro- 
vided in.  facilities  outside  the  Veterans"  Ad- 
ministration, (7)  experience  under  the  medi- 
cal confidentiality  provisions  In  section  4132 
of  this  title.  (8)  plans  for  new  program  di- 
rections, and  (9)  such  recommendations  for 
legislation  as  the  Administrator  deems  ap- 
propriate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  38,  United  States  Code. 
is  amended  by  Inserting  at  the  end  thereof 
the  following : 

"StJBCHAPTEB  VU — SPECIAL  MEDICAL  TREATMENT 
AND  REHABIUTATIVE  SERVICES  FXJR  DRUC.  DE- 
PENDENCE OR  DRUG  ABUSE  DISABILTTIES 

"Sec. 

"661.  Definition. 

"662.  Treatment  and  rehabilitetive  services 
for  veterans  suffering  from  drug  de- 
pendence or  drug  abuse  disabUities. 

"663.  Outreach  and  counseling. 

"664.  Audits  by  Comptroller  General. 
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"066.  Budget  requests.  ^ 

"666.  Treatment  of  members  of  the  Armed 
Forces  by  the  Veterans'  Administra- 
tion. 
"667.  Reports.". 

TTTLX  m— MXDICAIi  TXCBNICAL  AND 

OONFORMINa  AMENIHfBMTS 
Sec.  301.  This  title  may  t>e  cited  as  the 
"Veterans  Medical  Technical  and  Conform- 
ing Amendments  of  1976". 

Sec.  302.  Chapter  17  of  title  88,  United 
States  Code,  Is  amended  as  follows: 

(a)  The  tlUe  of  such  chapter  U  amended 
by  hMerttog  "NUR8INO  HOMK,"  before 
"DOMICILIARY". 

(b)  Section  601  Is  amended  by — 

(1)  striking  out  "and  exclusive"  in  clause 

(A)  of  paragraph  (6)  (as  redesignated  by 
section  102(1)  of  thU  Act) : 

(3)  Inaerttng  after  "contracts"  In  clause 
(C)  of  paragraph  (6)  (as  so  redesignated) 
'when  facilities  described  in  clause  (A)   or 

(B)  of  this  paragrapb  ue  not  geographically 
accessible  or  capable  of  furnishing  the  care 
or  services  required": 

(3)  strllcing  out  subclause   (1)   of  clause 

(C)  of  paragraph  (6)  (aa  ao  redesignated) 
and  inserting  in  lieu  tbereof  the  following 
subclauses:  "(1)  hospital  care  or  medical 
services  to  a  veteran  for  the  treatment  of  a 
service-connected  disability,  a  disability  for 
which  a  veteran  was  discharged  or  released 
from  the  active  military,  naval,  or  air  serv- 
ice, or  any  disability  of  a  veteran  described 
In  clauses  (1)  (B)  or  (2)  of  section  6ia(f)  of 
this  title;  (11)  hospital  care  for  any  dlsabUity 
of  a  veteran  which  care  the  Veterans'  Ad- 
ministration Is  not  capable  of  furnishing;''; 
and 

(4)  redesignating  subclause  (11)  and  (lil) 
of  clause  (C)  of  paragraph  (6)  (as  so  redeisig- 
nated)  as  subclauses  (lil)  and  (tv),, respec- 
tively. 

(c)  The  title  of  subchi^ter  n  at  such 
chapter  is  amended  by  inserting  a  comma 
and  "Nursing  Home,"  after  "Hospital". 

(d)  Section  610  is  amended  by— 

( 1 )  inserting  a  comma  and  "nursing  home."' 
after  "hospital"  In  the  title  of  such  section; 

(2)  Inserting  "or  nursing  home"  after 
"hospital"  in  subsection  (a)(1)(B);  and 

(3)  strllOng  out  "and  exclusive"  in  sub- 
section (d). 

(e)  Subsection  (b)  (2)  of  section  610  is 
amended  by  striking  out  "or  any  war  or  of 
service  after  January  31,  1956,"  aud  the 
comma  after  "domiciliary  care". 

(f)  (i)  The  title  of  section  611  is  amended 
by  striking  out  "Hospitalization"  and  Insert- 
ing in  lieu  thereof  "Care". 

(2)  Subsection  (b)  of  section  611  Is 
amended  by  Inserting  "or  medical  Fervlces" 
after  "hospital  care". 

(g)  Section  612  is  amended  by — 

(1)  striking  out  "Indian  wars"  and  insert- 
lug  In  lieu  thereof  "Indian  Wars"  In  subsec- 
tion (e): 

(2)  striking  out  "granted"  and  inserting  iu 
lieu  thereof  "furnished"  in  subsection  (f) 
1 1 ) ( B ) ;  and 

(3)  Inserting  after  "Administrator"  in  sub- 
section (a)  a  comma  and  "within  the  limits 
of  Veterans'   Administration   facilities.". 

(h)  Section  616  is  amended  by  striking  out 
"Bureau  of  the  Budget"  and  Inserting  In  lieu 
thereof  "Office  of  Management  and  Budget". 

(I)  The  title  subchapter  III  of  such  chapter 
is  amended  by  Inserting  "and  Nursing  Home"" 
aud  "Hospital". 

(J)  Clauses  (1)  through  (3)  of  section  621 
are  amended  by  lusertlng  a  comma  and 
••nursing  home,"  after  ""hospital"  each  time 
it  appears. 

(k)  Subsection  (a)  of  section  622  is 
amended  by  striking  out  "610(a)  (1) "  and  in- 
serting in  lieu  thereof  "610(a)(1)(B)",  and 
by  striking  out  "832(b)"'  and  Inserting  In 
lieu  thereof  "632(a)(2)". 

(I)     Subsection     (c)     of    section    624    Is 


amended  by  striking  out  "of  any  war"  after 
"veteran". 

(m)  Section  637  is  amended  by  striking 
out  "1968"  and  inserting  "1067". 

(n)  Subsection  (a)(1)  ot  aeotlon  638  la 
anoended  by  striking  out  "they"  and  insert- 
ing In  lieu  thereof  "delay". 

(0)  Section  641  Is  amended  by  striking  out 
"of  any  war  or  of  service  after  January  31, 
1955". 

(p)  Section  643  Is  amended  by  striking  out 
"of  any  war"  after  "veteran". 

Sec.  303.  (a)  The  table  of  chapters  and 
parts  at  the  l>eginnlng  of  title  38,  United 
States  Code,  and  the  table  of  chapters  at 
the  beginning  of  part  n  of  such  title  are  each 
amended  by  inserting  in  the  title  of  chapter 
17  "NURSING  HOME,",  after  "HOSPITAL", 
(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by — 

(1)  Inserting  In  the  title  of  subchapter  H 
a  comma  and  "NrnisiNa  boice,"  after 
••HospirAL"; 

(3)  inserting  in  the  title  of  section  610  a 
comma  and  "nursing  home"  after  "hospital"; 

(3)  inserting  in  the  title  of  subchapter  in 
"AND  NT7RSXN0  HOME"  after  "HOSPITAL";  and 

(4)  striking  out  "Hospitalization"  and  in- 
serting In  lieu  thereof  "Care"  in  the  title  of 
section  611. 

Sec.  304.  Chapter  23  of  title  38.  United 
States  Code,  Is  amended  by  inserting  In  sub- 
section (a)  of  section  903  a  comma  and 
"nursing  home."  after  "hospital",  and  by 
striking  out  "611"  and  Inserting  in  lieu  there- 
of "611  (a) "  In  such  subsection. 

Sec.  305.  Subchapter  I  of  chapter  73  of  title 
38,  United  States  Code,  Is  amended  as  fol- 
lows: 

(a)(1)  Subsection  (a)  of  section  4101  Is 
amended  to  read  as  follows:  "The  primary 
function  of  the  Department  of  Medicine  and 
Surgery  shall  be  to  provide  a  complete  medi- 
cal and  hospital  service,  as  provided  In  this 
title  and  In  regtdatlons  prescribed  by  the  Ad- 
ministrator pursuant  thereto,  for  the  medi- 
cal care  and  treatment  of  veterans."; 

(2)  Subsection  (b)  of  section  4101  Is 
amended  by  striking  out  "to  provide  a  com- 
plete medical  and  hospital  service  for  the 
medical  care  and  treatment  of  veterans"; 
and 

(3)  Section  4101  Is  further  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
and  Inserting  the  following  new  subsection 
(cj: 

"(c)  (1)  In  order  to  carry  out  more  effec- 
tively the  primary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  and  In  order 
to  contribute  to  the  Nation's  knowledge 
about  disease  and  disability,  the  Adminis- 
trator shall.  In  connection  with  the  provision 
of  medical  care  and  treatment  to  veterans, 
carry  out  a  program  of  medical  research  (in- 
cluding biomedical,  prosthetic,  and  health 
care  services  research,  and  stressing  research 
into  spinal  cord  Injuries  and  diseases  and 
other  disabilities  that  lead  to  paralysis  of 
the  lower  extremities) ,  acting  in  cooperation 
with  the  entitles  described  In  subsection 
(b)  of  this  section. 

"(2)  Prosthetic  research  shall  include  re- 
search and  testing  In  the  field  of  prosthetic, 
orthotic,  and  orthopedic  appliances  and 
sensory  devices.  In  order  that  the  unique 
investigative  material  and  research  data  In 
the  possession  of  the  Government  may  result 
In  the  Improvement  of  such  appliances  and 
devices  for  all  disabled  persons,  the  Admin- 
istrator, through  the  Chief  Medical  Director, 
shall  make  the  results  of  such  research  avail- 
able to  any  person,  and  shall  consult  and 
cooperate  with  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  and  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion, Department  of  Health,  Education,  and 
Welfare,  in  connection  with  programs  carried 
out  vmder  section  3(b)  of  the  Rehabilitation 
Act  of  1973  (Public  Law  03-112;  87  Stat.  357) 
(relating  to  the  development  and  support, 
and  the  stimulation  of  the  development  and 


utilization.  Including  production  and  dis- 
tribution of  new  and  existing  devices,  of 
innovative  methods  of  applying  advanced 
mfirtloal  technology,  sdentlflc  achievement, 
and  psychological  and  social  knowledge  to 
solve  rehabilitation  problems),  section  302 
(b)  (2)  of  such  Act  (relating  to  the  establish- 
ment and  support  of  Rehabilitation  Engl- 
ne^lng  Research  Centers),  and  section  406 
of  such  Act  (relating  to  the  secretarial  re- 
sponsibilities for  planning  analysis,  pro- 
nioting  utilization  of  scientific  advances,  and 
information  clearing  house  activities) . 

"(3)  (A)  With  the  approval  of  the  Admin- 
istrator, any  contract  for  research  authorized 
by  this  section,  the  performance  of  which 
involves  a  risk  of  an  unusually  hazardous 
nature,  may  provide  that  the  United  States 
will  Indemnify  the  contractor  against 
either  or  both  of  the  following,  but  only  to 
the  extent  that  they  arise  out  of  the  direct 
performance  of  the  contract  and  to  the  ex- 
tent not  covered  by  the  financial  protection 
required  under  subparagraph  (E)  of  this 
paragraph — 

"(1)  liability  (including  reasonable  ex- 
penses of  litigation  or  settlement)  to  third 
persons,  except  liability  under  State  or  Fed- 
eral workers'  injury  compensation  laws  to 
employees  of  the  contractor  employed  at  the 
site  of  and  In  connection  with  the  contract 
for  which  Indemnification  is  granted,  for 
death,  bodily  Injiu-y,  or  loss  of  or  damage  to 
property  fr<»n  a  risk  that  the  contract  de- 
fines as  unusually  hazardous. 

"(11)  loss  of  or  damage  to  property  of  the 
contractor  from  a  risk  that  the  contract  de- 
fines as  unusually  hazardous. 

"(B)  A  contract  that  provides  for  Indem- 
nification in  accordance  with  subparagraph 
(A)  of  this  paragraph  must  also  provide 
for— 

"(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  contractor  for  death, 
bodily  injury,  or  loss  cf  cr  damage  to  prop- 
erty; and 

"  (11)  control  of  ot  assistance  in  the  defense 
by  the  United  States,  at  its  election,  of  any 
such  suit  or  claim  for  which  indemnification 
is  provided  hereunder. 

"(C)  No  payment  may  be  made  under  sub- 
paragraph (A)  of  this  paragraph  unless  the 
Administrator,  or  the  Administrator's  desig- 
nee, certifies  that  the  amount  is  Just  and  rea- 
sonable. 

"(D)  Upon  approval  by  the  Administrator, 
payments  under  subparagraph  (A)  of  this 
paragraph  may  be  made  from — 

"(1)  funds  obligated  for  the  performance 
of  the  contract  concerned; 

"(11)  funds  available  for  research  or  devel- 
opment, or  both,  and  not  otherwise  obligated; 
or 

"^iii)  fluids  appropriated  for  those  pay- 
ments. 

"(E)  Each  contractor  which  is  a  party  to 
an  indemnification  agreement  under  sub- 
paragraph (A)  shall  have  and  maintain  fi- 
nancial protection  of  such  type  and  In  such 
amoimts  as  the  Administrator  shall  require 
to  cover  liability  to  third  persons  and  loss  of 
or  damage  to  the  contractor's  property.  The 
amount  of  financial  protection  required  shall 
be  the  mitYimiim  amount  of  insiu-ance  avail- 
able from  private  sources,  except  that  the 
Administrator  may  establish  a  lesser  amount, 
taking  into  consideration  the  cost  and  terms 
of  private  Insurance.  Such  financial  protec- 
tion may  Include  private  insurance,  private 
contractual  indemnities,  self-Insurance, 
other  proof  of  financial  responsibility,  or  a 
combination  of  such  measures. 

"(F)  In  administering  the  provisions  of 
this  paragraph  the  Administrator  may  use 
the  facilities  and  services  of  priva'te  insur- 
ance organizations,  and  may  contract  to  pay 
a  reasonable  compensation  therefor.  Any  con- 
tract made  under  tt»e  provisions  of  this  para- 
graph may  be  made  witJiout  regard  to  the 
provisions  of  section  8709  of  the  Revised 
Statutes   (41   U5.C.  5),  upon  a  shewing  by 
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the  Administrator  that  advertising  is  not 
reasonably  practicable,  and  advance  pay- 
ments may  be  made 

"(O)  The  authority  to  Indemnify  contrac- 
tors under  this  paragraph  does  not  create  any 
rights  In  third  i>ersons  which  would  not 
otherwise  exist  by  law. 

"(H)  As  used  in  this  section,  the  terra  'con- 
tractor' Includes  subcontractors  of  any  tier 
under  a  contract  In  which  an  indemnifica- 
tion provision  purs^iant  to  subparagraph  (A» 
of  this  paragraph  Is  contained.". 

(b)  Chapter  39  of  title  38,  United  States 
Code,  is  amended  by — 

(1)   striking  out  in  the  table  of  sections 

"1904.  Research  and  development;  coordiua- 
tlon  with  other  Federal  programs." 
aud  luserclng  in  lieu  thereof: 
"1904  Aesearch  and  development.": 

(2;  amending  the  title  of  section  1904  to 
read  as  follows: 

'•?  1904.  Research  and  development"; 
and 

i;ti  amending  subsection  (a)  of  isection 
1904  by  strilcing  out  "prosthetic  and  ortho- 
fiedic  appliance  research  tinder  section  216 
and  medical  research"  and  inserting  In  lieu 
tiiereof  "medical  and  prosthetic  research". 

(CI  Chapter  3  of  title  38,  United  States 
Ccide,  is  amended  by — 

(li  striking  out  section  216  in  lt.s  en- 
tirety; and 

(2(  amending  the  table  of  sections  at  the 
beginning  thereof  by  striking  out 
-In.  Reiearch    by    the    Administrator;    in- 
demnification of  contractors.". 
(Ji  Section  4103  of  mch  title  is  amended 
bi- 
ll I  hisertlng  in  paragraphs  (2)  and  (3)  ot 
.-iubsection   (a)    "upon  the  recommendation 
<'f    the   Chief   Medical    Director"    after    "Ad- 
ministrator"; 

(2)  striking  out  "recommendations"  and 
in.seriing  in  lieu  thereof  "recommendation" 
'II  subsection  (a)  (4) ; 

(3)  striking  out  "or  reappointed"  and  in- 
serting in  lieu  thereof  a  comma  and  "re- 
appointed, or  extended"  in  subsection  (b) 
*  ;i  I :  and 

(4)  inserting  in  sub.section  (c)  before  the 
period  at  the  end  of  the  second  sentence  a 
c'onuna  and  "or  for  any  period  not  exceed- 
ing two  years." 

(e)  Subsection  (a)(5)  of  section  4106  of 
title  38,  United  States  Code,  is  amended  by 
inserting  "hold  the  degree  of  doctor  of  op- 
tometry from  a  school  of  optoraetary  approved 
by  the  Administrator  and"  before  "be". 

(f)  Subsection  (b)  of  section  4108  16 
amended  by  striking  out  "pursuant  to"  after 
"agreement"  and  inserting  In  lieu  thereof 
"as  referred  to  In". 

(gi  Subsection  (b)  of  section  4114  is 
amended  by  amending  paragraph  (2»  to  rend 
as  follows: 

"(2)  For  the  purposes  of  this  title,  the 
tenn  internship'  shall  Include  the  equiv- 
alency of  an  internship  as  determined  in  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe,  and  the  term  'Intern' 
shall  mean  a  person  serving  an  Internship.". 
Sec.  306.  Chapter  81  of  title  38,  United  States 
Code,  is  amended  as  follows: 

(a)  Subsection  (a)(2)  of  section  5001  Ls 
amended  by — 

( 1 )  striking  out  "and  exclusive"  in  subsec- 
tion (a)(2),  and  striking  out  "tuberculofsis" 
and  hisertlng  In  lieu  thereof  "tuberculous" 
In  such  subsection;  and 

(2)  striking  out  "and  exclusive"  in  .subsec- 
tion  (a)(3). 

(b)  Subchapter  III  trf  such  chapter  i.-, 
amended  by  striking  out  "war'  each  time  it 
appears  In  subsection  (a)  of  section  5031, 
section  6032.  paragraph  (l)  of  section  5034, 
paragraphs  (4)  of  subsectlon.s  (at  and  bi  of 
section  5036,  and  section  5036. 


(c)  Section  6053  is  amended  by — 

(1)  striking  out  "paragraphs"  and  insert- 
ing in  lieu  thereof  "clauses"  in  the  first  sen- 
tence of  subsection  (a);  and 

(2)  inserting  in  clauses  (1)  and  (2)  of 
subsection  (a)  and  In  subsection  (c)  "health 
care"  after  "Veterans'  Administration"  each 
place  it  appears. 

(d)  Subsection  (b»  of  section  5054  Is 
amended  by  Inserting  "the"  before  "sur- 
rounding medical  community"  the  second 
place  it  appear!;. 

(e)  The  second  sentence  of  subsection  (a) 
of  section  5055  Ls  amended  by  striking  out 
"for  Research  and  Fxlucatlon  in  Medicine" 
and  inserting  in  lieu  thereof  "charged  with 
administration  of  the  Department  of  Medi- 
cine and  Surgery  medical  research  program". 

Sec.  307.  Subchapter  II  of  chapter  82  ol 
title  38,  United  States  Code,  is  amended  by 
striking  out  in  subsection  (a)  of  section  M».i 
"subchapter  IV  of  chapter  81  of". 

Sec.  308.  Chapter  85  of  title  38.  United 
States  Code,  is  amendtd  as  follows: 

(a)  Subsection  (b)  of  section  5202  if. 
amended  by  Inserting  "or  a  dependent  or 
hiirvivor  of  a  veteran  receiving  care  inider 
tlie  last  sentence  of  section  613(b)  of  this 
title,"  after  "(admitted  a.>i  a  veteran)". 

(b)  Suhsection  (a)  of  section  5220  is 
amended  by  inserting  a  comma  and  "or  h 
dependent  or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  i^ection  ei3(b  i 
of  this  title,"  after  "(admitted  a^  a  veteran) ". 

(ci  Section  5221  is  amended  by  inserting  a 
coiniua  and  "or  a  dependent  or  survivor  of  a 
veteran  receiving  care  under  the  last  sen- 
tence of  section  613(b)  of  this  title."  after 
"(admitted  as  such)". 

Hijc.  309.  (a)  Subchapter  I  of  chapter  73  of 
title  38,  United  States  Code,  is  amended  a.s 
follows : 

(1)  Subsection  (b)  ol  section  4101.  clause 
(1 )  of  section  4104,  .subsection  (b)  of  section 
4105,  subsection  (f)  of  section  4106,  subsec- 
tion (f)  of  section  4107,  and  the  language 
preceding  clause  (li  in  subsection  (a)  and 
clause  (6)(B)  of  section  4108,  are  each 
amended  by  striking  out  "physicians'  "  and 
inserting  in  lieu  thereof  "physician". 

(2)  Subsection  (b)  of  section  4101  is  fur- 
ther amended  by  striking  out  "dentists'  as- 
sistants" and  inserting  in  lieu  thereof  "ex- 
panded-duty  dental  auxiliaries  ". 

(3)  Subsection  (a)  (8)  of  section  4106  Is 
ftirther  amended  by  striking  out  "Physi- 
cians' "  and  inserting  in  lieu  thereof  "Phy- 
sician". 

(4)  Section  4113  Is  amended  by  strikhig 
out  "and  nurses"  and  Inserting  In  lieu  thereof 
"nurses,  physician  assistants,  and  cxpanded- 
duty  dental  auxiliaries". 

(5)  Section  4114  Is  amended  by- 

(A)  inserting  in  clauses  (A)  and  (B)  of 
subsection  (a)(1)  "ph.vsician  assistants,  ex- 
panded-duty  dental  anxtliarles,"  after 
"nurses,"; 

(B)  striking  out  "and  nurses "  and  insert- 
ing in  lieu  thereof  "nurses,  physician  assist- 
ants, and  expanded-duty  dental  auxUiaries" 
in  tiie  first  sentence  of  subsection  (a)  (3)  (A) ; 

(C)  striking  out  "nurses  and  Interns,  and  ' 
and  inserting  In  lieu  thereof  "nurses,  phy- 
sician assistants,  expanded-duty  dental  aux- 
iliaries, and  interns."  in  subsection  (a)(3) 
(B);  and 

(D)  striking  out  "dentist's  assistant "  and 
insertinp  In  lieu  thereof  "expanded-duty 
dental  auxiliary"  In  subsection  (e). 

(6)  Subsection  (a)  of  section  4116  Is 
amended  by  striking  out  'physicians'  t«slst- 
ant.  dentists'  assistant"  each  time  those 
words  appear  and  Inserttitg  in  lieu  thereof 
"physician  a-sFistant.  expanded-dutv  dental 
auxiliary". 

(71  Section  4117  is  amended  by  striking 
out  "dentUts'  assistants"  and  Inserting  In 
lieu  thereof  'expnnded-dnty  dental  aux- 
illurles". 


(b)  Subchapter  I  of  chapter  73  of  title  38, 
United  States  Code,  Is  further  amended  as 
follows : 

(1)  Section  4106  Is  amended  by— 

(A)  Inserting  in  subsection  (c)  "rate  of 
basic"  after  "minimum";  aad 

(B)  striking  out  "level  and  salary"  and 
"and  salary"  and  inserting  in  lieu  thereof 
"and  annual  rate  of  basic  pay"  each  place 
such  terms  appear  in  sutisectiou   (e). 

(2)  Section  4107  is  amended  by— 

(A)  striking  out  "per  annum  full-pay 
scale  or  ranges' '  and  inserting  in  lieu  thereoi 
"annual  rates  or  ranges  of  rates  oi  basic 
pay"   in  subsection    (a); 

(B)  striking  out  "per  annum  full-pnv 
ranges  "  and  lusertmg  In  lieu  thereof  "an- 
nual ranges  of  rates  of  basic  pay'  in  subsec- 
tion (b)  (D; 

(C)  inserting  in  the  first  sentence  of  sub- 
section (c)  "faciUty"  after  "domlcUlary"  eacli 
place  it  appears:  aud 

(D)  amending  subsection  (e)  by— 

(i)  striking  out  "basic  compensation"  and 
inserting  In  lieu  thereof  "rate  of  basic  pKV' 
in  paragraph  ( 1 ) ; 

(il»  striking  out  "basic  hourly  rate""  or 
"basic  hotu'ly  rate  of  pay"  each  time  such 
words  appear  and  Inserthig  In  lieu  thereol 
"hourly  rate  of  basic  pay"  In  paragraphs  (2i. 
(3).  (5).  (6),  and  (7); 

(ili)  striking  out  "compensation"  each 
time  it  appears  and  inserting  in  lieu  thereof 
"pay"  in  paragraphs  (1).  (2),  (3),  (6),  and 
(9); 

(Ivi  Bmending  the  first  sentence  of  para- 
vrapii  (4i  to  read  as  follows:  "A  niu-se  per- 
tormiiig  service  on  a  holiday  designated  by 
Federal  statute  or  Execxitlve  order  shall  re- 
ceive for  each  liour  of  such  service  the  nurse  s 
hourly  rale  of  basic  pay,  plus  additional  pay 
at  a  rate  equal  to  such  hourly  rate  of  basic 
pa.v.  for  that  holiday  .serxice.  iuclutllnj;  over- 
time service.";  and 

(V)  striking  out  "coinpen.saletl  "  and  In- 
serting In  lieu  tlierw.f  "pa}d""  in  paragraph 
(8). 

(31  Sui>section  (a)  of  section  4112  Is 
amended  by  striking  out  "'compensation" 
and  inserting  in  lieu  thereof  '"pay"  in  the 
last  sentence  of  such  subsection. 

(c)  Chapter  73  of  title  38,  United  Slates 
Code,  is  furtlif-r  amended  as  follows: 

(1)  Section  4103  Is  amended  by — 

(A)  .striking  out  "individuals"  and  insert- 
ing In  lieu  thereof  "persons"  in  sub.section 
(a)(4): 

(B)  striking  out  "and  employee.s"  in  sub- 
section (a)  (8);  and 

(C>  striking  out  "An  individual"  and  In- 
serting in  lieu  thereof  "A  person"  in  the 
.second  sentence  of  subsection  (c). 

(2)  Subsection  (a)  of  section  4105  is 
amended  by  striking  out  "employees "  and 
inserting  in  lieu  thereof  "personnel  "  In 
clau.se  (7) . 

(.•1)  Section  4107  i.s  amended  \>\ 

(A)  strlkiuK  out  "individual"  and  insert- 
ing in  lieu  thereof  "person"  In  subsection 
(c): 

(B)  striking  out  '"employee"s"'  and  inserl- 
ing  in  lieu  thereof  "nurse's";  and  striking 
out  "work"  and  In.serting  in  lieu  thereof 
".s«rvlce"'  in  paragr.aph  (2)  of  subsection  (e); 
and 

(C)  striking  out  "duty"  and  hisertlnt;  in 
lieu  thereof  "service"  in  paragraph  (7)  of 
subse<-tlon  (e). 

(4)  Subsection  (a)  of  section  4108  Is 
amended  by  striking  out  "individual"  and 
Inserting  In  lieu  thereof  "person"  in  clause 
(1). 

(5)  Sectioit  4113  Is  amended  by^ 

(A)  striking  out  "of  employees"  aud  in- 
.'^ertlng  in  lieu  thereof  a  comma  and  "  of 
persons";  and 

iB)  striking  out  "paragraph  (li  of  section 
4104  "  and  ln.sertlng  in  lieu  thereof  "section 

4104(11.". 
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(6)  Subsection  (d)  (2)  of  section  4114  Is 
amended  by  striking  out  "Individual"  and 
inserting  In  lieu  thereof  "person". 

(7)  Subsection  (b)  of  section  4122  la 
amended  by  striking  out  "individuals"  each 
time  It  appears  and  inserting  in  lieu  there- 
of "persons". 

Sec.  310.  (a)  Chapter  17  of  title  38,  United 
States  Code,  Is  amended  as  follows : 

( 1 )  Section  610  Is  amended  by — 

(A)  striking  out  "he"  and  inserting  In  lieu 
thereof  "the  Administrator"  In  the  first  sen- 
tence of  subsection  (a) ; 

(B)  striking  out  "be"  and  Inserting  in  llexi 
thereof  "such  veteran"  In  subsections  (a) 
(1)(B),  (b)(2),  and  (c);  and 

(C)  striking  out  "be"  and  Inserting  In  lieu 
thereof    "such    person"    In    subsection    (b) 

(1). 

(2)  Section  611  is  amended  by — 

(A)  striking  out  "him"  and  Inserting  in 
lieu  thereof  "the  Administrator"  In  subsec- 
tion (a);  and 

(B)  striking  out  "he"  and  "him"  and  in- 
serting In  lieu  thereof  at  each  place  "the 
Administrator"  in  subsection  (b) ; 

(3)  Section  612  is  amended  by — 

(A)  striking  out  "be"  and  inserting  In 
lieu  thereof  "the  Administrator"  In  the  first 
sentence  of  subsection  (a) ; 

(B)  striking  out  "him"  and  "he"  and  In- 
serting in  lieu  thereof  at  each  place  "the 
Administrator"  In  subsection  (d); 

(C)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  In  subsection 
(g);  and 

(D)  striking  out  "his"'  and  inserting  In 
lieu  thereof  "such  veteran"s"  at  each  place 
it  appears  In  the  second  sentence  of  subsec- 
tion (h). 

(4)  Section  613  Is  amended  by — 

(A)  striking  out  "he"'  and  Inserting  in  lieu 
thereof  "the  Secretary"  in  subsection  (b) 
( 1 ) ;  and 

|B)  striking  out  "he"  each  place  It  appears 
and  Inserting  in  Ueu  thereof  "the  Admin- 
istrator" m  subsection  (b)  (2) . 

(5)  Section  614  Is  amended  by — 

(A)  striking  out  "his"  and  Inserting  In 
lieu  thmeof  "such  veteran's"  in  subsection 
(a);  and 

(B)  striking  out  "he"  in  subsection  (b). 

(6)  Section  610  is  amended  by  striking  out 
"him"  and  Inserting  in  lieu  thereof  "such 
veteran". 

(7)  Subsection  (b)  of  section  620  Is 
amended  by  striking  out  "he"  and  Inserting 
in  lieu  thereof  "the  Administrator". 

(8)  Paragraphs  (1)  and  (3)  of  section  621 
are  amended  by  striking  out  "he"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "the 
Administrator". 

(9)  Subsection  (b)  of  section  622  Is 
amended  by  striking  out  "his"  and  Inserting 
In  lieu  thereof  "such  veteran's". 

(10)  Section  623  is  amended  by  striking 
out  "he"  and  inserting  in  Ueu  thereof  "the 
Administrator ". 

(11)  Subsection  (c)  of  section  624  is 
amended  by  striking  out  "he  "  and  inserting 
In  lieu  thereof  "the  Administrator". 

(12)  Section  626  Is  amended  by  striking 
out  "he"  and  inserting  In  lieu  thereof  "the 
Administrator". 

(13)  Subsection  (a)  of  section  628  Is 
amended  by — 

(A)  striking  out  "he"  and  Inserting  in  lieu 
thereof  "the  Administrator"  Ui  the  first  sen- 
tence of  such  subsection;  and 

(B)  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  veteran's"  in  paragraph 
(2)  (d)  (11)  of  such  subsection. 

(14)  Subsection  (d)  of  section  632  Is 
amended  by  striking  out  In  the  second  sen- 
tence  "him "   and   Inserting   in   lieu  thereof 

the  Administrator". 

(15)  Section  633  is  amended  by  striking 
out  "he"'  and  "his"  and  inserting  in  lieu 
thereof  "the  President"  and  "the  President's", 
respectively. 


(16)  Subsection  (a)  of  section  642  Is 
amended  by  striking  out  "he"  and  inserting 
in  lieu  thereof  "the  Administrator". 

(b)  Chapter  73  of  title  38,  United  States 
Code,  Is  amended  as  follows: 

(1)  Section  4101  is  amended  by — 

(A)  striking  out  "servicemen"  and  insert- 
ing in  lieu  thereof  "members  of  the  uni- 
formed services"  in  subsection  (b) ;  and 

(B)  striking  out  "his"  and  "he"  and  in- 
serting in  lieu  thereof  "the  Administrator's  ' 
and  "the  Administrator",  respectively. 

(2)  Section  4103  is  amended  by — 

(A)  striking  out  in  subsection  (a)(1)  the 
period  at  the  end  of  the  first  sentence  and 
"He"  in  the  second  sentence  and  inserting 
in  lieu  thereof  a  conmia  at  each  place; 

(B)  striking  out  in  subsection  (a)  (2)  the 
period  at  the  end  of  the  first  sentence  and 
"He"  in  the  second  sentence  and  inserting 
in  lieu  thereof  a  comma  at  each  place; 

(C)  striking  out  in  subsection  (a)(3)  the 
period  at  the  end  of  the  first  sentence  and 
"He"  in  the  second  sentence  and  inserting 
in  lieu  thereof  a  conuna  at  each  place;  and 

(D)  striking  out  in  the  third  sentence  of 
subsection  (c)  "his"  and  "he"  and  inserting 
in  lieu  thereof  "such  person's"  and  "such 
person",  respectively. 

(3)  Section  4104  is  amended  by  striking 
out  "he"  and  inserting  in  lieti  thereof  ""the 
Administrator". 

(4)  Subsection  (b)  of  section  4105  is 
amended  by  striking  out  "he"  and  inserting 
in  Ueu  thereof  "such  person". 

(5)  Subsection  (b)  of  section  4106  Is 
amended  by  striking  out  "him"  and  "he"  and 
inserting  "such  person"  at  each  place. 

(6)  Section  4107  is  amended  by — 

(A)  striking  out  "he"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "such 
person"  In  subsection  (b)(2);  and 

(B)  striking  out  "he"  and  "his"  and  in- 
serting in  lieu  thereof  "such  person"  and 
"such  person's""  respectively.  In  subsection 
(c). 

(7)  Subsection  (a)  of  section  4108  is 
amended  by — • 

(A)  striking  out  "his"  and  inserting  In 
lieu  thereof  "such  person's"  in  clause   (2); 

(B)  striking  out  "him"  and  inserting  In 
lieu  thereof  "such  person"  In  clause  (3) ; 

(C)  striking  out  "him "  and  "his"  and  In- 
serting in  lieu  thereof  "such  person"  and 
"such  person's",  respectively,  in  clause   (4); 

(D)  striking  out  "his"  each  place  It  ap- 
pears and  "him"  and  inserting  in  lieu  there- 
of "such  person's"  and  "stich  person",  re- 
spectively, in  clause   (6);    and 

(E)  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  Ueu  thereof  "such 
person's"  in  clause  (6). 

(8)  Section   4110   is   amended   by — 

(A)  striking  out  "his"  and  inserting  in 
Ueu  thereof  "such  person's"  in  subsection 
(c); 

(B)  striking  out  '"He  '  and  "he"  and  in- 
serting in  lieu  thereof  "The  Administrator  ", 
and  "the  Administrator",  respectively,  in  the 
third  sentence  of  subsection   (d);   and 

(C)  striking  out  "he"  and  "him"  and  in- 
serting in  lieu  thereof  "the  AdmUilstrator"' 
at  each  place  It  appears  in  the  first  sentence 
of  subsection  (e). 

(9)  Suhsection  (b)  of  .section  4112  is 
amended  by  striking  out  "he  "  and  Inserting 
In  lieu  thereof   "the   Administrator". 

(lOt    Section  4114   is   amended   by — 

(A)  striking  out  in  the  third  sentence 
"he"  and  inserting  in  lieu  thereof  "such 
recipient"  each  place  It  appears  in  subsec- 
tion (b) (3); 

(B)  striking  out  "he"  and  "his"'  and  in- 
serting In  lieu  thereof  "such  pei-son"  and 
"such  person's".  resp>ectively,  each  place 
such  words  appear  in  the  last  sentence  of 
suhsection  (b)  (3); 

(C)  striking  out  ""he"'  and  inserting  in  lieu 
thereof  'tlie  person"'  in  subsection  (d)(1); 
and 


(D)  striking  out  "his"  and  "he"  and  in- 
serting in  lieu  thereof  "such  person"  and 
"the  person",  respectively,  in  subsection  (d) 
(2). 

(11)  Section  4116  is  amended  by — 

(A)  striking  out  "his"  and  inserting  in  lieu 
thereof  "such  person's"  each  place  it  appears 
in  subsection  (a) ; 

(B)  striking  out  "his"  and  "him"  and  in- 
serting in  Ueu  thereof  "such  person's"  and 
"such  person",  respectively,  each  place  such 
word  appears  in  subsection  (b) ; 

(C)  striking  out  "his"  and  Inserting  in  lieu 
thereof  "such  person's"  each  place  it  appeai-s 
in  subsection  (c) ;  and 

(D)  striking  out  "he"  and  "his"  and  in- 
serting in  Ueu  thereof  "the  Administrator"" 
and  "such  person"s",  respectively,  each  place 
such  word  appears  in  subsection  (e). 

(12)  Subsection  (a)  of  section  4121  is 
amended  by  striking  out  "his"'  and  "he'"  and 
inserting  In  lieu  thereof  "the  Administra- 
tor's" and  "the  Administrator"",  respectively, 
each  place  such  word  appears. 

(13)  Section  4122  Is  amended  by — 

(A)  striking  out  "he"  and  inserting  In  lieu 
thereof  "the  Chief  Medical  Director"  In  sub- 
section (b);  and 

(B)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Chief  Medical  Director  "  in  sub- 
section (c). 

(c)  Chapter  75  of  title  38,  United  SUtes 
Code,  Is  amended  by  striking  out  "he"  aud 
inserting  in  Ueu  thereof  "the  Administra- 
tor" each  place  it  appears  in  clauses  (3), 
(9),  (10),  and  (11)  of  section  4202. 

(d)  Chapter  81  of  title  38,  United  States 
Code,  is  amended  as  foUows: 

(1)  Subsection  (b)  of  section  5001  Is 
amended  by  striking  out  "him"  and  "his" 
and  Inserting  in  Ueu  thereof  "the  Adminis- 
trator" and  "the  Chief  Medical  Director's", 
respectively. 

(2)  Section  5002  Is  amended  by— 

(A)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  President"  each  place  it  ap- 
pears; and 

(B)  striking  put  "his  opinion"  aud  Insert- 
ing in  Ueu  thereof  "the  opinion  of  the  Presi- 
dent such  is". 

(3)  Paragraphs  (2)  and  (3)  of  subsection 
(b)  of  section  6004  are  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  '"the 
Administrator"  each  place  it  appears. 

(4)  Section  5005  is  amended  by  striking 
out  "He"  and  Inserting  In  Ueu  thereof  The 
President"  In  the  second  sentence. 

(5)  Section  6007  is  amended  by  striking 
out  "his"  and  Inserting  In  Ueu  thereof  ""the 
Administrator's". 

(6)  Subsection  (c)  of  section  5011  is 
amended  by  striking  out  "him  "  and  insert- 
ing in  lieu  thereof  "the  Administrator". 

(7)  Section  5012  is  amended  by — 

(A)  striking  out  "his"  and  in.sertlng  In 
lieu  thereof  "the  Administrator's"  each  place 
it  appears  In  subsection  (a) ; 

(B)  striking  out  "he"  and  inserting  In  Ueu 
thereof  "the  Administrator '  In  subsection 
(b) ;  and 

(C)  striking  out  "him"  aud  inserting  In 
lieu  thereof  "the  Administrator"  in  subsec- 
tion  (C). 

I  8)  Section  5013  Is  amended  by  striking  out 
■"he"  and  inserting  In  lieu  thereof  ""the  Ad- 
ministrator". 

(9>   Section  5014  Is  amended  by — 

(A)  striking  out  "he"  and  inserting  in  lieu 
thereof  "tlie  Administrator"  each  place  it 
appears;  and 

(B)  striking  out  "his"  and  inserting  In  llevi 
tliereof  'the  Administrator  s". 

(10)  Subsection  (b)  of  section  5035  Is 
amended  by  striking  out  ""he"  and  inserting 
in  lieu  tliereof  "the  Administrator"'. 

(11)  Subsection  (a)  of  section  5053  is 
amended  by  striking  out  "he"  and  Inserting 
In   lieu  thereof  "the  Administrator". 

(12)  Subsection  (b)  of  section  5054  Is 
aniciiclcd  by  striking  out  "he"  and  inserting 
in  lieu  tht-reof  "the  Administrator". 
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(13)  Subsection  (a)  of  section  5055  is 
amended  by  striking  out  -iam"  and  Inserting 
In  lieu  theerof  "the  Admlnl8trat<»". 

(e)  Chapter  82  of  title  38,  United  States 
Code,  is  amended  as  follows: 

(U  Subsection  (e)  of  section  5070  Is 
amended  by  striking  out  "he"  and  Inserting 
m  lieu  thereof  "the  Administrator". 

(2)  Section  6071  U  amended  by  striking 
out  "he"  and  Inserting  In  lieu  thereof  "the 
Administrator". 

(3)  Section  5073  Is  amended  by — 

(A)  striking  out  "he"  and  Inserting  in 
lieu  thereof  "the  Administrator"  each  place 
It  appears  In  subsections  (b)  (1);  and 

<B)  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Administrator"  earh  place  it  ap- 
pears in  subsection  (c) . 

(4)  Subsection  (b)  of  section  5083  Is 
amended  by  striking  out  "his"  and  Insert- 
ing In  lieu  thereof  "the  Administrators" 
each  place  It  appears  In  the  first  sentence  and 
In  paragraph  (4)  of  such  subsection. 

1 5)  Subsection  (b)  of  section  6093  Is 
amended  by  striking  out  "his"  and  Inserting 
In  lieu  thereof  "the  Administrator's"  each 
place  It  appears  in  the  first  sentence  and 
In  paragraph  (4)  of  such  subsection. 

(6)  Section  5093  la  amended  by  striking 
out  "he"  and  inserting  In  lieu  thereof  "the 
Administrator". 

Sec.  311.  Except  as  otherwise  provided  lu 
this  Act,  the  amendments  made  by  this  Act 
to  title  38.  United  States  Code,  shall  become 
efifectlve  30  days  after  the  first  day  of  the 
first  calendar  month  follovin«  the  date  of 
enactment  of  this  Act. 


February  2,  1976 


By  Mr.  FANNIN: 

S.  2909.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  incen- 
tives for  additional  capital  formation  In 
the  United  States.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  FANNIN.  Mr.  President,  today  I 
introduce  the  Investment  Incentives  Act 
of  1976.  This  bill  is  designed  to  provide 
the  private  sector  of  our  Nation  with  the 
abUity  to  meet  our  future  economic  and 
social  needs.  Action  must  be  taken  Imme- 
diately to  establish  Federal  tax  policies 
which  will  expand  the  ability  of  the 
private  sector  to  provide  new  Jobs  for 
our  growing  labor  force,  increase  produc- 
tivity, improve  our  environment  and 
working  conditions,  and  achieve  energy 
independence. 

The  Investment  Incentives  Act  In- 
cludes tax  incentives  to  promote  in- 
creased savings  and  Investment  by  both 
individuals  and  corporations.  Our  pres- 
ent tax  structure  clearly  encourages  con- 
sumption and  discourages  investment  by 
placing  a  heavier  tax  liability  on  dollars 
saved  or  invested  than  on  dollars  spent. 
This  misdirected  policy  stifles  the  need 
for  increased  capital  formation  which  is 
the  fundamental  prerequisite  for  soimd 
economic  growth.  A  new  tax  policy  must 
be  adopted  to  counter  this  trend  and  re- 
new the  Interest  and  ability  of  individu- 
als and  corporations  to  invest  In  our 
Nation's  future  economic  well-being.  My 
bUl  represents  such  a  new  direction. 

Mr.  President,  regardless  of  the  eco- 
nomic system  employed  by  a  society,  the 
ability  to  employ  its  citizens  in  construc- 
tive jobs  and  improve  the  well-being  of 
all  its  people  is  directly  related  to  its 
savings  and  investment  policies.  Cap- 
italist, socialist,  and  communist  societies 
share  this  economic  reality.  A  funda- 
mental difference  between  these  eco- 
nomic systems  is  the  manner  in  which 
resource  allocation  decisions  are  made. 
Socialist  and  Communist  economies  uti- 


lize a  central  decisionmaking  system  in 
which  the  government  determines  what 
portion  of  the  national  Income  Is  invested 
and  what  is  available  for  consumption. 
Capitalist  societies  depend  upon  the  mar- 
ket mechanism  to  allocate  financial  re- 
sources. National  policies  affect  those 
market  allocation  decisions,  but  they  do 
not  mandate  them.  Individuals  and  busi- 
nesses maintain  the  prerogative  to  In- 
vest or  consume. 

Mr.  President,  let  us  look  at  the  Mrsh 
economic  reality  facing  our  Nation.  The 
United  States  lags  behind  most  industrial 
societies  in  both  capital  investment  and 
productivity  growth.  The  average  an- 
nual rate  of  real  economic  growth  dur- 
ing the  decade  of  the  1960's  for  the  20 
OECD  nations  ranged  from  a  high  of  11.1 
percent  for  Japan  to  a  median  of  about  5 
percent  for  Australia,  the  Netherlands 
and  Norway,  to  a  low  of  2.8  percent  for 
the  United  Kingdom.  The  United  States 
during  this  time  experienced  an  average 
growth  rate  of  only  4  percent  a  year — 
17th  among  the  20  nations. 

Capital  investment  is  the  key  element 
influencing  economic  grow  th.  The  United 
States  retains  a  position  of  economic 
leadership  because  it  has  enjoyed  an  ade- 
quate combination  of  several  economic 
variables  along  with  political  stability 
and  improving  social  mobllitj'.  However, 
a  quick  examination  of  the  relative  rate 
of  capital  investment  in  this  countrj- 
during  the  1960's  will  illustrate  that  our 
present  economic  position  Is  in  jeopardy. 
The  gap  has  increased  between  the  U.S. 
level  of  Investment,  measured  as  a  share 
of  national  output,  and  the  commitment 
of  other  leading  industrial  nations. 
Treasury  Department  figures  indicate 
that  total  U.S.  fixed  investment  as  a 
share  of  national  output  during  the  pe- 
riod 1960  through  1973  was  17.5  percent 
which  ranks  the  United  States  last 
among  a  group  of  11  major  Industrial 
nations.  Our  investment  rate  was  7.2  per- 
centage points  below  the  average  com- 
mitment of  the  entire  group. 

I  ask  unanimous  consent  tliat  this 
Treasury  Department  table  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Investment  as  percent  'of  real  national 
output.  1960-73  • 

Nonresi- 

Total  dential 

Fixed  •  Fixed 

Japan    35.0  28.0 

West  Germany 28.8  20.0 

Prance 24.5  18.2 

Canada   21.8  17.4 

Italy 20.5  14!4 

United  Kingdom    18.5  15.2 

United  States 17.5  13.6 

11  OECD  countries 24.7  19.4 

»OECD  concepts  of  investment  and  na- 
tional product.  The  OECD  concept  Includes 
nondefense  government  outlays  for  ma- 
chinery and  equipment  In  the  private  In- 
vestment total  which  required  special  ad- 
justment In  the  U.S.  national  accounts  for 
comparability.  National  output  is  defined  In 
this  study  as  "gross  domestic  product," 
rather  than  the  more  familiar  measure  of 
gross  national  product,  to  conform  with 
OECD  definitions. 

•Including  residential. 

Source:  U.S.  Department  of  the  Treasury, 
urv. 


Mr.  FANNIN.  Mr.  President.  Prof. 
Paul  W.  McCracken,  former  Chairman 
of  the  Council  of  Economic  Advisers,  has 
estimated  that  the  amoimt  of  nonresi- 
dential capital  formation  per  person 
during  the  1970's  Is  22  percent  below  the 
level  reported  in  the  decade  of  1956  to 
1965.  It  Is  true  that  the  United  States 
still  maintains  a  considerably  higher 
capital  to  labor  ratio  than  does  Europe 
or  Japan. 

However,  our  advantage  has  deteri- 
orated as  other  nations  have  Increased 
their  capital  investments  per  worker. 
The  Commerce  Department  estimates 
that  since  1960  the  existing  base  of  plant 
and  equipment  assets  has  nearly  doubled 
in  France  and  Germany  and  more  than 
tripled  In  Japan.  Ttie  United  States  ex- 
perienced an  Increase  of  no  more  than 
50  percent  during  the  same  period. 

I  ask  unanimous  consent  that  a  table 
prepared  by  Dr.  McCracken  for  use  dur- 
ing his  statement  before  the  Conunittee 
on  Ways  and  Means,  January  29,  1975  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordei-ed  to  be  printed  in  the  Record. 
as  followrs: 

Cross    nonresidential   fixed    int'estment    per 

person  added  to  civilian  labor  force 

[In  1958  dollars) 

Period:  Amatitit 

1956-60  949.500 

1961-65 55.300 

1966-70  46,400 

1971-74 '41,000 

•Estimate  based  on  Incomplete  data  for 
1974. 

Mr.  FANNIN.  Mr.  President,  the  prob- 
lems addressed  by  the  Investment  Incen- 
tives Act  are  shared  by  individuals  and 
corporations.  Individuals  add  to  the 
capital  base  by  depositing  money  in  a 
variety  of  savings  institutions,  purchas- 
ing various  forms  of  securities  and  by 
Investing  in  unincorporated  business 
ventures.  Corporations  add  to  the  capi- 
tal base  by  actions  similar  to  those  taken 
by  Individuals  with  the  emphasis  on  in- 
vesting In  actual  productive  capacity. 

Corporations  have  four  sources  of 
capital  available  to  them.  There  are  seri- 
ous problems  associated  with  each  of 
these  four  sources. 

First,  depreciation  charges  are  a 
somxe  of  funds  as  they  allow  a  business 
to  set  aside  a  certain  percent  of  f imds  as 
a  reserve  to  replace  worn  out  equipment. 
However,  depreciation  is  based  on  cost, 
without  considering  replacement  costs. 
As  a  result,  profits  are  artificially  high, 
thereby  causing  higher  taxes  and  less 
cash  for  Investment.  It  has  been  esti- 
mated that  corporations  have  under- 
stated depreciation  by  $29  billion  in  the 
period  1970-1973.  Although  current  de- 
preciation provides  cash  flow  available 
for  capital  expenditures.  It  Is  not  new 
capital  but  a  recovery  of  capital  already 
committed  to  productive  resources. 

Second,  retained  earnings  have  been 
a  major  source  of  capital  with  share- 
holders taking  out  about  40  percent  of 
earnings  In  the  form  of  dividends. 
Shareholders  have  realized  the  advan- 
tage to  them  in  having  business  reinvest 
the  remaining  60  percent  because  their 
share  values  would  be  enhanced  by  the 
earnings.  In  recent  years,  however,  as 
share  values  have  been  depressed,  divi- 
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dend  payments  have  been  substantially 
higher. 

Third,  a  substantial  portion  of  com- 
panies are  finding  It  necessary  to  borrow 
funds  for  Investment.  Many  have  already 
reached  their  maximum  debt  capacity  as 
the  debt-to-equity  ratio  for  industrial 
companies  has  Increased  from  25  to  over 
40  percent  in  the  last  decade. 

Fourth,  the  balance  of  needed  funds 
must  be  obtained  through  the  issue  of 
new  equity  securities.  There  has  been  a 
substantial  decline  in  the  amount  of  new 
equity  capital  raised  in  the  past  few 
years.  It  has  become  increasingly  diffi- 
cult to  float  large  issues  of  equity  except 
at  prices  that  are  not  acceptable  either 
to  management  or  to  the  shareholders. 
Mr.  President.  Congress  must  take 
steps  at  once  to  modify  our  Federal  tax 
policies  in  order  to  direct  more  financial 
resources  into  productive  capacity.  The 
Investment  Incentives  Act  accomplishes 
this  required  redirection.  Tlie  provisions 
of  the  bill  are  as  follows: 

Fii-st,  an  exclusion  of  $500  of  interest 
income  frcwn  savings  accounts  and 
similar  savings  devices  with  savings 
institutions. 

Second,  an  exclusion  from  income  of 
the  first  $1,000 — $2,000  of  a  joint 
return — of  net  capital  gain  on  sales  or 
exchanges  of  securities,  but  only  to  the 
extent  that  an  equivalent  amount  is 
invested  in  securities  of  a  domestic  cor- 
poration within  the  same  taxable  year. 
Thus,  the  exclusion  is  to  apply  to  changes 
in  investment,  but  not  where  the  tax- 
payer withdraws  his  funds  for  use  for 
other  purposes. 

The  taxpayers  basis  in  the  "replace- 
ment securities"  is  to  be  reduced  by  the 
amount  excluded  from  Income  on  the 


sale  or  exchange  of  the  "original  secu- 
rities." As  so  modified,  the  provision 
would  result  in  a  deferral  of  tax,  but  not 
in  an  elimination  of  tax. 

Third,  the  corporate  surtax  exemption 
is  increased  to  $100,000  and  the  surtax 
rate  is  reduced  frtnn  26  percent  to  24 
percent  over  a  5-year  period.  The  normal 
tax  rate  of  22  percent  is  replaced  by  a 
series  of  rates  ranging  from  18  to  22 
percent.  I  ask  unanimous  consent  that 
tables  depicting  these  corporate  tax  re- 
ductions be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

[In  percent] 

Normal 
tax 
Taxable  income :  rate 

$50,000  or  less 18 

$50,000  to  $100,000 19 

$100,000  to  $500,000 20 

$500,000  to  $1,000,000 21 

$1,000,000  and  over 22 

[In  percent! 

Surtax     Surtax 
exemption  rate 

1976    $50,000  26 

1977   60.000  26 

1978  - 70,000  25 

1979    80,000  25 

1980    100,000  24 

Mr.  FANNIN.  Fourth,  the  investment 
tax  credit  rate  is  increased  to  10  percent 
on  a  permanent  basis  for  all  taxpayers, 
including  public  utilities.  The  used  prop- 
erty limitation  is  to  be  set  at  $100,000 
and  any  unused  credits  may  be  car- 
ried over  to  future  years  without  limi- 
tation imtil  fully  utilized.  However,  ex- 
cept In  the  case  of  public  utilities,  no 
more  than  50  percent  of  tax  liability  may 


be  offset  by  the  credit  in  any  one  year. 
Utihties  would  be  able — ^pureuant  to  the 
Tax  Reducticm  Act — to  reduce  tax  liabil- 
ity by  100  percent  in  1976  and  by  de- 
creasing amounts  until  the  50-percent 
figure  is  reached  in  1981. 

Fifth,  a  partial  elimination  of  double 
taxation  of  corporate  earnings  is  in- 
cluded in  this  legislation.  First,  individ- 
uals may  exclude  from  gross  income  divi- 
dends on  common  stock  of  domestic 
coi-poratlons  to  the  extent  those  divi- 
dends are  reinvested  in  common  or  pre- 
feri-ed  stock — but  not  debt  instruments — 
of  domestic  corporations.  A  limitation  is 
placed  on  the  exclusion  so  that  no  indi- 
vidual could  use  the  exclusion  to  reduce 
his  taxable  income  by  more  than  25.  per- 
cent. Second,  domestic  corporations  may 
deduct  dividends  paid  on  preferred  stock 
issued  after  the  date  of  enactment  of  the 
legislative  proposal.  To  qualify,  preferred 
stock  would  have  to  be  nonvoting,  lim- 
ited, and  preferred  as  to  dividends,  and 
entitled  to  a  liquidating  preference. 

Sixth,  a  complete  w^riteoff  in  1  year  of 
required  but  nonproductive  pollution 
control  facilities  and  equipment  is  pro- 
vided. 

Mr.  President,  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion has  provided  an  estimate  of  the  re- 
duction in  Federal  individual  and  corpo- 
rate income  tax  revenues  for  calendar 
years  1976-81  resulting  from  enact- 
ment of  the  Investment  Incentives  Art. 
I  ask  unanimous  consent  that  the  analy- 
.■5is  of  the  Joint  Tax  Committee  staff  and 
a  compilation  of  these  flgmes  be  printed 
in  the  Record  at  this  point. 

Tliere  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


ESTIMATED  REDUCTION  IN  FEDERAL  INDIVIDUAL  INCOME  TAX  LIABILITY  UNDER  THE  CAPITAL  FORMATION  PROPOSAL,  CALENDAR  YEARS  1976  81 

jDoltar  amounts  in  billions) 


1976    1977    1978    1979    1980      1981 


1976    1977    1978    1979    1980      1981 


INDIVIDUAL   INCOME   TAX   LIABILITY 

Inteiest  income  exclusion:  Eiclusion  of  J50i)  of  interest 
($1,000  for  joint  return)  from  savings  accounts,  etc., 
with  savings  Institutions j2.o 

Exclusion  from  income  of  certain  capital  gains  received 
by  Individuals:  Exclusion  of  the  1st  $1,600  of  net  capi- 
tal gains  ($2,000  for  joint  returns  from  the  sale  of 
securities  to  the  extent  an  equivalent  amount  Is  in- 
vested in  securities  of  a  domestic  corporation: 

(a)  90  percent  utilization  '  =. 5 

(b)  SO  percent  utilization  ' : 3 

Exclusion  of  dividends  on  common  stock:  Exclusion  of 

dividends  on  common  stock  of  a  domestic  corporation 
(up  to  25  percent  of  taxable  income)  to  the  extent  they 
are  reinvested  in  common  or  preferred  stock: 

(a)  90  percent  utilization  " 2.8 

(b)  50  percent  utilization  < 1.6 


$2.1    $2.2    $2.3    $2.4      $2.6 


.5 

.3 


3.1 
1.7 


.6 
.3 


3.4 
1.9 


3.7 
2.1 


.7 

.4 


4.1 
2.3 


4.5 
2.5 


CORPORATE  INCOME 

Reduction  in  corporate  tax  rates: 

Normaltax 1.3  1.4  1.5  1.7  1.8        1.9 

.      Surtax 1.3  1.4  3.1       34 

Increase  in  surtax  exemption  to  $100,000  by  1979. 1.6  2.3  3.0  3.6  4.7       5  0 

Extension  of  the  10  percent  investment  tax  credit  rate 

and  repeal  of  the  time  limitation  on  carryovers 0)  3.3  3.5  3.7  3.9       4  2 

Deduction  for  dividends  paid  on  certain  preferred  stock.      .1  .2  .3  .4  5           7 

One  year  amortization  of  pollution  control  facilities 1.9  1.6  1.5  1.3  1.2       l.'l 

Compilation  of  estimated  reduction  in  Federal  individual  and  Corporate  income  tax  liability: 

(1)  Individuals: 

High 5.3  5.7  6.2  6.6  7.2       7.9 

,,,  „  Low 3.9  4.1  4.4  4.8  5.1        5.5 

(2)  Corporation 4.9  8.8  11.1  12.1  15.2      16.3 

(3)  Total:  Individuals  and  corporation: 

Low 8.8  12.9  15.5  16.9  20.3      21.8 

High 10.2  14.5  17.3  18.7  22.4      24.2 


'  These  levels  of  possible  degree  of  utilization  are  illustrative  only. 
■  These  estimates  do  not  reflect  the  impact  of  change  in  basis. 


>  Less  than  $50,000,000. 


Mr.  FANNIN.  The  gradual  im.plemen- 
tation  of  the  several  tax  incentives  in 
this  bUl  explain  the  increase  in  its  cost  to 
the  Treasury  over  the  years  1976-81. 

Mr.  President,  it  always  is  essential  to 
consider  the  revenue  impact  of  any  tax 
proposal  before  the  Congress.  The  in- 
tent of  the  Investment  Incentive  Act  is 
to  inci-ease  the  productive  capacity  of  the 
Nation's  private  sector,  and  thereby  cre- 
ate new  sources  of  revenues  which,  in 


turn,  will  increase  everyone's  income  in- 
cluding that  of  the  Federal  Grovernment. 
Chase  Econometrics  has  run  the  pro- 
visions of  the  Investment  Incentives  Act 
through  its  econometric  model.  The  re- 
sulting figm-es  clearly  indicate  that  en- 
actment of  the  Investment  Incentives 
Act  would  result  over  a  period  of  5  years 
in  an  expanded  national  economic  base 
with  an  increase  in  gross  national  prod- 
uct, jobs  and  Federal  revenues. 


Chase's  Standard  Forecast  estimates 
that  the  gross  national  product  will  be 
$1,673  trillion  in  1976,  Increasing  to  $2.- 
592  ti-illion  in  1981.  Enactment  of  the 
Investment  Incentives  Act  would  increase 
those  figures  to  $1,679  trillion  in  1976 
and  $2,689  trillion  in  1981,  an  increase 
of  $16  billion  and  $97  billion  respectively. 

Gross  private  investment  is  projected 
by  Chase's  Standard  Forecast  to  be  $230 
billion  in  1976  and  $402  billion  in  1981. 
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Enactment  of  the  proTlslons  of  my  Wl 
would  increase  these  totals  to  $242  billion 
in  1976  and  $421  bllUon  in  1981,  a  rUn 
of  S12  bilUon  and  $19  billion  respecttTely. 
Of  particular  note  is  the  negligible  ef- 
fect this  proposal  would  have  on  the  Fed- 
eral deficit.  Chase's  standard  forecast 
shows  a  $60.2  billion  deficit  in  1976  and 
a  $79.5  billiOB  deficit  hi  1981.  Agahi.  en- 
actment of  the  Investment  Incentives 
Act  would  slightly  increase  the  1976  defi- 
cit by  $3.5  billion  to  $63.7  billion  but  de- 
crease the  1981  figure  by  $9.8  billion  to 
$69.7  billion.  Therefore,  while  the  Joint 


Tax  C(xnmittee  estimates  a  potential 
revenue  loss  from  my  bill  of  $10.2  bUlion 
In  1976  and  $24.2  billion  in  1981,  those 
figures  do  not  take  into  account  the  in- 
creased revenues  resulting  from  the  ex- 
panded economic  base  which  these  tax 
investment  incentives  would  create. 

Noteworthy  also  is  the  positive  effect 
the  Investment  Incentives  Act  would 
have  on  the  Nation's  imemployment  rate. 
The  standard  projection  used  by  Chase 
Econometrics  is  an  unemployment  rate 
of  7.66  percent  for  1976  and  9.3  percent 
for  1981.  Enactment  of  the  Investment 

fOoIlar  figures  are  in  billions) 


Incentives  Act  would  decrease  the  1076 
figure  by  0.27  percent  to  7  J9  percent  and 
the  1981  figure  by  1.3  percent  to  S  per- 
cent 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  figures  be  printed 
in  the  Record  comparing  Chase  Econo- 
metrics' standard  economic  projection 
for  the  years  1976-81  with  those  projec- 
tions premised  on  enactment  of  the  In- 
vestment Incentives  Act. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


1976       1977       1978       1979 


1980 


1981 


1.  GNP  in  current  dollars: 

(«). 11,663  J1,86S  J1.991  J2,097  $2,334  J2,592 

(b) 1,679  1,907  2,058  2,176  2,432  2,689 

(c) 16  42  67  79  9e~       97 

2.  GNP  In  eontUnt  dollan: 

(»)- »52  $892  »79  J866  $913  $964 

(b) 861  914  910  900  952  1,000 

(e) 9  22  31  34  39  36 

3.  Gross  private  Investment: 

(a) $230  $273  $270  $262  $336  $402 

(b). 242  298  306  294  371  421 

(e) 12  25  36  32  35  ~        19 

4.  Unemployment  rates  (percent): 

(a). 7.66  7.3  8.7  10.7  10.6  9.3 

(b). 7.39  7.0  8,0  9.8  9.0  8.0 

(c) -.27  -.3  -.7  -.9  -1.6  -1.3 

5.  Federal  Government  deficits: 

<»). -$60.2  -$56.0  $64.3  $92.2  $90.6  $79.5 

(b) -63.7  -56.4  58.6  81.7  78.0  69.7 

(c) -3.5  -.4  +5.7  +10.5  +12.6  +?! 


1976       1977       1978       1979       19n 


1981 


6.  Personal  Income: 

Sil W.3M  W.561  $1,688  $1,800  $1,961  $2,151 

(b) ■  1.395  1,579  1,722  ijgg  2!  022  2;222 

(c) 5  18  34  tt  61  71 

7.  Consumers  Price  Index: 

<;) 172.7  186.0  202.0  216.5  229.3  241  7 

(b) 172.5  185.4  201.4  216.0  228.9  241.9 

<«) +.2  -.6  +.6  +.5  -.4  +.Z 

8.  Interest  rates  91-d3y  Treasury  bills 

(percent): 

(») 7.22  8.84  9.31  6.69  5.36  5.38 

(b) 7.20  8.14  9.19  6.20  4.70  5.43 

(C) ■  -.02  -.70  -.12  -.49  ^le  +^05 

9.  4  to  6  mo  commercial  paper  (percent):  ' 

(») 7.86  10.19  11.03  8.15  6.87  6.81 

(b) 7.74  9.14  10.67  7.27  5.70  6.45 

(c) -.12  -LOS  -.36  -.89  -1.17  1^36 

10.  Prime  commercial  bank  rale  (per- 
cent): 

(»)- 8.80  11.12  12.32  9.82  8.48  8.38 

(b). 8.69  10.18  11.98  9.07  7.82  8.23 

(c) -.11  ^y»4  -.34  -.75  1^66  Tjis 


Note:  (a)  Chase  Econometric  Standard  projections,  (b)  Enactment  of  the  Investment  Incentives    figures  gives  the  actual  effect  the  tax  proposals  would  have  on  the  economy) 
Act  (c)b-a  (subtracting  the  "standard  projection"  figure*  from  the  Investment  Incentives  Act  " 


Mr.  FANNIN.  Mr.  President,  the  time 
has  come  for  Congress  to  take  the  neces- 
sary steps  to  enact  capital  formation  in- 
centives. The  Nation's  economy  must 
have  the  solid  boost  that  the  Investment 
Incentives  Act  would  give  it.  Anything 
less  than  a  resolute  commitment  to  up- 
dating and  expanding  the  capital  base  of 
the  Nation's  economy  would  be  a  derelic- 
tion of  duty  on  the  part  of  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Investment  In- 
centives Act  of  1976  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows : 

3.  2909 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Capital  Formation 
Incentive  Act  of  1975". 

Src  2  Partial  Exclusion  From  Gross  In- 
coiCK  or  Interests  and  Dividends 
From  Savencs  Deposits  and  of  Cer- 
tain Oazns. 

(a)  In  Genxral.— Part  ni  oX  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (reUtlng  to  Items  speclflcally  excluded 
from  gross  Income)  Is  amended — 

(1)  by  redesignating  section  124  as  section 
126.  and 

(2)  by  Inserting  after  section  123  the  fol- 
lowing new  section: 


"Sec  124.  Partial  BIxcltjsion  of  Interest 
AND  Dividends  Prom  Savings 
Deposits. 

"(a)  General  Ritle. — Gross  Income  does 
not  Include  any  amounts  of  Interest  received 
by,  or  credited  to  the  account  of.  a  taxpayer 
from  a  financial  Institution  as  Interest  or 
dividends  on  savings  deposits  or  withdraw- 
able savings  accounts  during  the  taxable  year 
to  the  extent  that  the  aggregate  amount  of 
such  Interest  and  dividends  does  not  exceed 
$500    ($1,000  for  Joint  returns). 

"(b)  Financial  iNSTiTTmoN. — For  pur- 
poses of  this  section,  the 'term  'financial  in- 
stitution' means — 

"(1)  a  commercial  or  mutual  savings  bank 
whose  deposits  and  accounts  are  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  otherwise  insured  under  Stat*  law, 

"(2)  a  savings  and  loan,  building  and 
loan,  or  similar  association,  the  deposits  and 
accounts  of  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insxirance  Corporation  or 
otherwise  Insured  under  State  law,  or 

"(3)  a  credit  union,  the  deposits  and  ac- 
counts of  which  are  insured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance Fund,  or  othen*-lse  insured  under  State 
law. 

'Sec.  3  25.  Partial  Exclusion  or  Certain 
Capital  Gains 
"(a)  General  Rttle. — In  the  case  of  an  In- 
dividual, gross  income  does  not  Include 
amounts  realized  as  gain  by  the  taxpayer 
during  the  taxable  year  from  the  sale  or  ex- 
change of  stock  or  securities  which  are  capi- 
tal assets  m  the  hands  of  the  ta.xpaywr  to  the 
extent  that,  during  such  year,  such  taxpayer 


puichflses  stock  or  securities  Issued  by  a 
domestic  corporation  for  an  amount  which 
equals  or  exceeds  the  amount  of  such  gain. 

"(b)  Limitation. — The  amount  of  the  ex- 
clusion allowed  tmder  subsection  (a)  may 
not  exceed  $1,000  for  any  taxable  year.  ($2,000 
in  Joint  returns) 

"(c)  Domestic  Corporation. — ^For  purj>oses 
of  this  section,  the  term  'domestic  cor- 
poration' means  any  corporation  which  is  In- 
corporated imder  the  laws  of  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  anv 
possession  of  the  United  States. 

"(d)  Application  Wrrn  Section  1202.— No 
amount  taken  Into  account  under  this  sec- 
tion for  the  taxable  year  shall  be  taken  into 
account  for  purposes  of  section  1202  (relat- 
ing to  deduction  of  capital  gains) .  No  amount 
taken  Into  account  under  section  1202  for 
the  taxable  year  shall  be  taken  Into  account 
under  this  section." 

(b)  Adjustment  to  Basis. — Section  1016 
(a)  of  such  Code  (relating  to  adjustments  to 
basis )  Is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (22)  and  Inserting 
in  lieu  thereof  a  semicolon  and  "and"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(23)  for  amount"*  allowed  as  exclusions  for 
capital  gains  realized  on  the  sale  or  exchange 
of  stock  or  securities  under  section  126." 

(c)  Clerical  Amendment. — The  table  of 
.■sections  for  such  part  in  Is  amended  by 
striking  out  the  last  Item  and  Inserting  In 
lieu  thereof  the  following: 

"Sec.   124.  Partial  exclusion  of  Interest  and 

dividends  from  savings  deposits. 

Sec.  125.  Partial  excUislon  of  certain  gains. 
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"Sec.  126.  Cross  referenoes  to  other  Acts.".  normal  tax  on  corporations)  Is  amended  to  'domestic  oorponttlon'  means  any  corpora- 

Sec.  3.  Rb>T7ction  in  Cobpobatx  Tax  Rates  read  as  foUows:  tlon  which  la  incorporated  under  the  lawa  of 

AND  Increase  in  Sttstax  Exemption.  "(b)   Normal  Tax. — llie  normal  tax  shaU  any  State  of  th«  United  States,  the  District 

(a)  NoBMAL  Tax. — Section  11(b)  of  tlie  be  determined  in  accordance  with  the  follow-  cS.  Columbia,  the  Ooounonwealth  at  Puerto 
Internal  Revenue  Code  of  1954  (relating  to  Ing  table:  Rico,  or  any  poesesBlon  of  the  United 
States." 

■If  the  taxable  Income  Is:  The  tax  te:  (b)    CiXBichx.  Amendment. — ^The  table  of 

Not  over  $50,000 18%  of  the  taxable  income.  sections  for  such  part  UI,  aa  amended  by 

Over  $50,000  but  not  over  $100,000 $9,000,  plus  19%  of  excess  over  $60,000.  section  2  of  this  Act,  is  amended  by  strlk"- 

Over  $100,000  but  not  over  $600,000 $18,600,  plus  20%  of  excess  over  $100,000.  ing  out  the  last  item  and  Inserting  in  lieu 

Over  $600,000  but  not  over  $1,000,000 $98,500,  plus  21%  of  excess  over  $500,000.  thereof  the  fcdlowlng: 

Over  $1,000,000 $203,500.     plus     22%     of     excess     over  "See.  126.  Partial  exclusion  of  dividends  paid 

$1,000,000."  by  domestic  corporations. 

(b)  Scktax -section  11(c)   of  such  Code  ''^^  ^o*  exceed  80  percent  of  the  UabUlty  "S«<'-  "7.  Cross  references  to  other  Acts.". 
(b)SCK-rAx.— section  ii(c)  or  such  code  taxable  year"  Sec.  6.  Deduction  for  Divtoends  Pato. 

(relating    to    surtax    on    corporations)     Is  ._^.                  w»A»oic  y^-  •     ^^    ,   ^ 

amended <2>   Public   utilities.— Section   46    (a)    of  (a)  In  General.— Part  vm  of  subchapter 

(1)  by  striking  out  "and"  at  the  end  of  ^^<=*^  ^°^^  ^  amended—  B  of  chapter  1  of  the  Internal  Revenue  Code 
paragraph  (2)  (^>    ^^  striking  out  paragraphs   (4)    and  of  1954   (relating  to  special  deductions  for 

(2)  by  striking  out  the  period  at  the  end  (5)  ^  ^  .  ,.  ^  ,„,  corporations)  Is  amended  by  adding  at  the 
ofparagraph  (3)  and  inserting  m  lieu  thereof  <^)    ^^    redesignating   paragraph    (6)    as  end  thereof  the  foUowing  new  section: 

a  comma  and  "and"   and  paragraph  (4),  and  "Sec   26i.  DivmENDs  Paid  on  Certain  Pre- 

(3)  by   adding  at   the   end   thereof   the  (C)  by  striking  out  "subparagraph  (C)  of  fekred  Stock  of  Domestic  Cor - 

following  newTa^graphs:  ^L^'^*'P*!*5™i'^   ^^^    °'  ''"t'^S?   ^J';Jf  ..         .         porations. 

"(4)  25  percent,  in  the  case  of  a  taxable  redesignated  by  subparagraph    (B)    of  this  "(a)   Amount  or  Deduction.— In  the  case 

year  beginning  afttr  December  31,  1977.  paragraph.  of  a  domestic  corporation,  there  shaU  be  al- 

"(6)  24  percent.  In  the  case  of  a  taxable  .   <?i,^T"*,^*'^^*'°,^^'^7°'T'^~^^l"°>  l^**^  *"  \'^^'f^?^.^,  ^"^^l  **'"*^  .^ 

year  besinnlnK  after  December  31    1079  "  *^  ^^^  °'  ^^'^^  ^°*'*  (relating  to  carryback  the  amount  of  Individuals  paid  during  the 

(OSuM^ExEMPTioN.-Sectlon  11(d)  of  ^"^^     carryover     of     unused     credits)      Is  taxable  year  on  Its  preferred  stock, 

such  Code  (retatlng  to  surtax  exemption)  is  ""J!"'^5<*-   ,^,           ,  ..„.  ,                    ^   ,,,  "<*»    IXnNinoNs.-For  purposes  of  this 

amended  to  read  as  follows:  (1)  by  striking  out  "7"  in  paragraph  (1 )  secUon 

"(d)  SUETAX  ExEMpnoN.-For  purposes  of  <^>'.   ^      .  .;,.            *...«..       ^  ..a-  ,     .K  .^    (l)^,Do»°:sTic    coEPORATioN.-The    t*rm 

♦1,1=  ♦4*i«  «■!,«  <.,,,.»..,  «-«,«„+4«v,  *^,  oV.„  *^^  (2)   by  striking  out  "10"  and     9     in  the  'domestic  corporation'  means  any  corporation 

aS  e  ye^'  2^lT det?SS  m  i^c^a^^  ^<"^*^  ^ntence  of  paragraph  (1).  which  is  inc^rated  under  the  la^  of  any 

^tt  f h^  ?niv.U^^ortlt!S!^A^  S^th  (3)  by  striking  out  "  '7  taxable  years' "  in  State  of  the  United  States,  the  District  of 

^snect  to  a  coiWltlon  to  which  s^lon Tmi  ""»  **^^**  sentence  of  paragraph  ( 1 )  and  In-  Columbia,  the  Commonwealth  of  Puerto  Rico, 

ofl"^    matTtos,^^^xeSStSmSi  «'fir8*"HTJ'^''''°V.l""'''^^!r.;"'*.^1  or  any  possession  of  the  umted  states. 

I.i  V2Ctoi«  ^.V^JCiiJi   «!-JL~«^^^  (4)    by  striking  out  "by  substituting  '13  "(2)     Preferred    stock. — Thti    term    'pre- 

trtlT^.^^^  t^^!^x^l«3i^  **»*>le  yearn-  f«  '10  taaA>le  yea«i'  and  '12  ferred  stock'  means  stock  Issued  after  De- 

fZ  t^!  ^h^  l^;  ,?  ^h.^^,?,^?^^^  t«»We  years'   for  '9  taxable  years'  in  the  cember  31,  1975,  if  the  dividends  In  respect 

^fn»H  »^  -,^rL^H  J?     amount  deter-  preceding  sentence."  and  inserting  In  lieu  of  such  stock  are  cumulative,  Umlted  to  the 

mmea  unoer  sucn  section .                       .  thereof  "by  substituting  '13  taxable  years'  same  amount,  and  payable  in  preference  to 

"If  the  taxable  for  'taxable  years'  the  first  time  it  appears  the  payment  of  dividends  on  other  stock, 

year  begins  after          "Ilien  the  surtax  in  the  preceding  sentence  and  by  substltu-  "(c)    Application  With  Section  247. — No 

December  31  of :                 •xeii4>tlon  Is:  ting  '12  taxable  years'  for  'taxable  years'  the  amount  taken  into  account  under  this  sec- 

1976 $50,000.  second  time  It  appears  In  the  preceding  sen-  tlon   for   the  taxable  year  shaU  be  taken 

1976 $60,000.  tence.".  into  account  for  purposes  of  section  247  (re- 

1977 1 $70,000.  (<i)   Public  UTn-irr  Propertt. — Section  46  lating   to  deduction  for  dividends  paid  on 

1978 $80,000.^  (c)    (3)    of  such  Code    (relating  to  public  certain  preferred  stock  of  pubUc  utilities). 

1979  and  thereafter $100. 000."  utUity  property)  Is  amended  by  striking  out  No  amount  taken  into  account  under  section 

(d)   Technical  and  Conforming  Amend-  "4/7  of"  in  subparagraph  (A).  247  for  the  taxable  year  shall  be  taken  into 

MENTS.—  (e)   CoNPORMiNc  AMENDMENT. — Sectlon  48  sccouut  Under  this  section." 

(1)  Paragraph  (7)  of  section  12  of  such  (f)  of  such  Code  (relating  to  estates  and  (b)  Clerical  Amendment. — Tlie  table  of 
Code  (relating  to  cross  references  for  tax  on  trusts)  Is  amended  by  striking  out  "$25,000'  sections  for  such  part  vm  is  amended  by 
corporations)  is  amended  by  striking  out  each  place  It  appears  in  paragraph  (3).  adding  at  the  end  thereof  the  following 
"$50,000".  Sec.  5.  P.^RTIAL  Exclusion  From  Gross  In-  new  item: 

(2)  Section  9e2(c)  of  such  Code  (relating  come  op  Certain  DivmENDS.  "Sec  251.  Dividends  paid  on  certain  pre- 
to  svu-tax  exemption  for  individuals  electhig  (^^   j^  General.- Part  XU  of  subchapter  'erred  stock  of  domestic  corpo- 

^'IJ^i^''*  ^^J^^  ^^  .^JF^r^f^J^^K  **  B  of  Chapter  1  of  the  Internal  Revenue  Code  rations.", 

amended  by  strUcing  out     $50,000    and  in-  o,   1954    (relating  to  Items  speclflcally  ex-  Sec.  7.  One  Tear  Amortization  or  Pollu- 

sertlng  in  Ueu  thereof  "the  amount  of  such  eluded  from  gross  income),  aTamended  by  tion  Control  Factlities. 

exemption  in  effect  for  such  taxable  year".         oaoMon  2  of  thu  Art  ir  nmonriMi ^    ..         -          ^.     -               _ 

(3)  Paragraph  (l)  of  section  1561(a)  of  ^A  bv  red^ilenati^^ct^o^726  as  ^c  ^"'"'  *°®  °'  "**  Internal  Revenue  Code 
such  Code  (relating  to  limitations  on  certain  tlon  127  a^  °^  ^'^*  (relating  to  amortization  of  poUu- 
multlple  tax  benefits  in  the  case  of  certain  (oi  bv  Wrtine  after  sortion  12<!  th,>  fni  ^^°^  control  faclUtles)  is  amended— 
controlled  corporations)  Is  amended  by  strlk-  lowlL  new^tlol  <^>  ^^^  ^"^'^  **"'  "^  months."  and  "60 
ing  out  "$50  000"  lowmg  new  section.  month"  in  subsection  (a)  and  Inserting  In 
„,-„.'■  -  ^  "Sec.  126.  Partial  Exclusion  op  Dividends  lieu  thereof  "12  months. "  and  "12-month", 
Sec.  4.  Changes  in  the  Investment  Credit.  p,^  ^^  Domestic  Corporations,  respectively, 

(a)  10  Percent  Credit.— Section  46(a)(1)  -(a)  General  Rule.— In  the  case  of  any  (2)  by  striking  out  "60-month"  In  subsec- 
(D)  of  the  Internal  Revenue  Code  of  1954  taxpayer  other  than  a  corporation,  gross  in-  tlon  (b)  and  Inserting  in  lieu  thereof  '12- 
(relatlng  to  amount  of  Investment  credit)  Is  come  does  not  Include  any  amoimts  of  dlv-  month", 

amended—  Idends  received  by,  or  credited  to  the  ac-  (3)   by  striking  out  "January  1,  1969,"  la 

(11  by  striking  out  "and  before  January  1,  count  of.  a  taxpayer  during  the  taxable  year  subsection    (d)(1)     and    inserting    In    lieu 

1977."  In  clause  (I),  to  the  extent  that,  during  such  year,  such  thereof  "January  1,  1976.",  and 

12)  by  striking  out  "and  before  January  1,  taxpayer    purchases    common    or    preferred  (4)  by  striking  out  sulasectlons  (d)  (3)  and 

1977,  and  placed  In  service  by  the  taxpayer  stock  issued  by  a  domestic  corporation  for  (d)  (4)  and  inserting  in  lieu  thereof  the  fol- 

before  January  1.  1977,  and"  In  claxise  (ii)  an    amount    which    equals    or    exceeds    the  lowing: 

Rnd  inserting  In  lieu  thereof  "and",  and  amount  of  such  dividends.  "(3)   Federal  certifying  authority. — ^The 

,Jr?J    by   striking   out    "after   January   21,  "(b)  Limitation.— The  amount  of  the  ex-  term 'Federal  certifying  authority' means  the 

mf'  o"h  \^^°^\^^»^^"y}'  1»77."  in  clause  elusion  allowed  under  subsection   (a)    may  Administrator  of  the  Environmental  Protec- 

(tli)    and   inserting   In   lieu   thereof   "after  not  exceed  26  percent  of  the  taxable  income  tlon  Acencv 

January  21,  1976.".  of  the  taxpayer  for  the  taxable  year  deter-  .7,7C  « 

(b)  Lhotation  on  Amount  or  Credit.—  mined  without  regard  to  this  section.  <*>    *'*'*'  mENTiPiASLE  treatment  pacil- 
(1)    In  general.— Section  46    (a)    (2)    of  "(c)  Definitions.— For   purposes   of   this  rry.— For  purposes  of  paragraph  (1).  the  term 

.such  Code  (relating  to  limitation  based  on  secUon-  "ew  IdenUflable  treatment  faculty'  includes 
amount  of  tax)  Is  amended  to  read  as  fol-  "(1)  DivmEND.— The  term  'dividend'  only  tangible  property  (not  including  a  bulld- 
loys:  means  a  dividend,  as  defined  in  section  816.  ^^g  and  its  structural  components,  other 
■■(2)  Limitation  based  on  amount  of  tax. —  paid  by  a  domestic  corporation  with  respect  than  a  building  which  Is  exclusively  a  treat- 
Notwithstanding  paragraph  ( 1 ) ,  the  credit  to  Its  common  stock.  ment  facility)  which  Is  of  a  charactw  sub- 
allowed  by  section  38  few  the  taxable  year  "(2i  Domestic  corporation.— The  term  Ject  to  the  allowance  for  depreciation  pro- 
CXXn 117— Part  2 
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vlded  in  section  167,  which  Is  identiflable  as 
a  treatment  facility,  and  which  is  property — 

"(A)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1975,  or 

"(B)  acquired  after  December  31,  1975,  if 
the  original  use  of  the  property  commences 
with  the  taxpayer  and  commences  after  such 
date. 

In  applying  this  section  in  the  case  of  prop- 
erty described  in  subparagraph  (A),  there 
shall  be  taken  into  account  only  that  por- 
tion of  the  iTasls  which  is  attributable  to 
construction,  reconstruction,  or  erection 
after  December  31,  1975." 
Sec.  9.  EFircrrvE  Dates. 

(a)  In  General. — Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after 
December  31,  1975. 

(b)  Section  8. — The  amendment  made  by 
section  8  applies  to  property  placed  In  serv- 
ice after  the  date  of  enactment  of  this  Act. 


February  2,  1976 


By  Mr.   SCHWEIKER    (for  him- 
self, Mr.  McGee  and  Mr.  Wil- 
liams) : 
S.  2910.  A  biU  to  establish  the  National 
Diabetes  Advisory  Board  and  to  insure 
the  implementation  of  the  long-range 
plan  to  combat  diabetes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
national  dlabetes  advisory  board  act 
Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  myself,  the  distinguished  Sen- 
ator from  Wyoming,  Mr.  McGee.  and  the 
distinguished  chairman  of  the  Commit- 
tee on  Labor  and  Public  Welfare.  Mr. 
Williams,  I  send  to  the  desk  for  appro- 
priate reference  a  bill  to  establish  the 
National  Diabetes  Advisory  Board  and  to 
insure  the  implementation  of  the  long- 
range  plan  to  combat  diabetes. 

In  conjunction  with  our  action  here 
today  Representative  Tim  Lee  Carter,  of 
Kentucky,  Representative  William  Stei- 
GER.  of  Wisconsin,  Representative  Guy 
Vander  Jagt,  of  Michigan,  and  Repre- 
sentative Andrew  Maguire,  of  New  Jer- 
sey), are  introducing  similar  legislation 
in  the  other  body. 

Diabetes  is  the  third  most  serious 
health  problem  facing  our  country  today. 
The  National  Commission  on  Diabetes  re- 
cently reported  to  Congress  that  over  10 
million  Americans  suffer  from  this  dis- 
ease and  that  it  is  the  leading  cause  of 
adult  blindness,  kidney  disease,  and  heart 
problems.  Yet  for  many  years  people 
have  been  told  diabetes  is  a  disease  im- 
der  control  and  not  a  major  national 
problem. 

The  National  Commission,  created  by 
the  Diabetes  Mellitus  Research  and  Edu- 
cation Act  of  1974,  which  we  were  proud 
to  sponsor,  has  not  only  for  the  first  time 
outlined  the  scope  of  the  disease,  in  its 
report  of  December  10,  1975,  but  has  also 
for  the  first  time  established  a  blueprint, 
defining  what  this  Nation  needs  to  do  to 
mount  a  successful  attack  on  diabetes. 
Some  of  the  Commission's  recommenda- 
tions can  be  implemented  by  the  National 
Institutes  of  Health  under  present  au- 
thority; the  NIH  program  is  of  major 
importance,  and  we  will  seek  to  assure 
that  the  Appropriations  Committee  rec- 
ommends enough  funds  for  this  to  occur. 
The  Commission  has  also  recommend- 
ed that  a  new  administrative  mechanism 
be  created  to  oversee  diabetes  research 
and  treatment  efforts.  This  is  necessary 


because  diabetes  is  so  broad  in  its  impact 
that  the  traditional  divisions  of  the  Na- 
tional Institutes  of  Health  may  not  al- 
low for  effectively  coordinated  research. 
In  order  to  implement  this  recommenda- 
tion, the  bill  we  introduce  today  wiU  es- 
tablish the  National  Diabetes  Advisory 
Board  and  insure  the  implementation  of 
the  long-range  plan  to  combat  diabetes 
prepared  by  the  Commission. 

The  first  section  of  the  bill  contains 
findings  the  Commission  used  to  prepare 
a  long-range  plan  to  discover  the  means 
to  prevent  and  cure  diabetes,  and  to  im- 
prove the  quality  of  life  for  those  who 
now  have  or  will  have  diabetes.  In  order 
to  implement  the  plan,  the  findings  con- 
tinue, it  is  necessary  to  have  an  organi- 
zation with  authority  to  coordinate  the 
utilization  of  national  resources  for  dia- 
betes research,  education,  and  treatment. 
It  is  then  the  pm-pose  of  our  bill  to  es- 
tablish a  National  Diabetes  Advisory 
Board  and  to  insure  the  implementation 
of  the  long-range  plan  to  combat  dia- 
betes. 

Section  3  of  the  bill  creates  the  Na- 
tional   Diabetes   Advisory    Board.    This 
Board  is  composed  of  19  members,  in- 
cluding 7  designated  health  officials  from 
the  Department  of  Health.  Education, 
and  Welfare,  7  physicians  or  scientists 
designated  by  the  Secretary  of  HEW,  5 
representatives  of  the  general  public  In- 
cluding at  least  1  person  with  diabetes 
and  1   who  is  the  parent  of  a  diabetic 
child.  The  Board's  power  and  authority 
are  set  out  in  the  bill.  Its  most  important 
function  will  be  to  review,  evaluate,  and 
advise  the  Federal  Government  with  re- 
gard to  implementation  of  the  long-range 
plan.  In  doing  this  it  will  consult  with 
experts  in  the  field,  both  within  and  out- 
side government,  and  it  will  have  author- 
ity to  acquire  any  technical  assistance 
it  may  need.  In  addition,  the  Board  will 
send  to  the  President  and  Congi-ess  an 
annual  diabetes  report  making  both  leg- 
islative and  appropriations  recommenda- 
tions as  well  as  describing  the  status  of 
diabetes  research  in  the  previous  year. 

Section  4  of  the  bill  creates  distin- 
guished scientist  grants  in  the  field  of 
diabetes.  One  of  the  most  serious  draw- 
backs in  present  diabetes  research  has 
been  the  lack  of  qualified  people  to  do 
that  research.  By  these  grants,  to  be 
administered  by  the  Department  of 
HEW,  a  core  of  scientific  expertise  will 
be  created  which  wUl  allow  accelerated 
research  in  future  years. 

Section  5  authorizes  funding  for  dia- 
betes research  and  training  centers. 
These  centers,  created  in  the  1974  Dia- 
betes Act,  have  three  principal  func- 
tions: Performance  of  high  quality 
research:  generation  of  competent  pro- 
fessional personnel  familiar  with  dia- 
betes; and  translation  of  advances  in 
tlie  field  of  diabetes  research  into  im- 
proved care  for  the  diabetic.  These  cen- 
ters are  in  no  sense  intended  to  be  a 
means  of  providing  massive  health  care 
delivery  systems  for  the  diabetic  popula- 
tion in  America. 

Mr.  Pi-esident,  this  bill  is  a  start  to- 
ward implementation  of  the  Diabetes 
Commissions  report.  There  are  some 
who  question  the  advisability  of  creat- 
ing a  special  board  to  oversee  a  single 


disease  outside  the  normal  NIH  proce- 
dures. Normally  I  would  agree,  but  dia- 
betes is  a  special  situation  requiring 
special  treatment.  Diabetes  research  is 
currently  being  conducted  by  seven  of 
the  National  Institutes  of  Health,  and 
as  we  all  know,  everybody's  responsi- 
bility is  nobody's  responsibility.  Someone 
must  have  the  job  of  overseeing  the  prog- 
ress of  diabetes  research  in  this  coun- 
try. To  solve  this  need,  which  does  not 
exist  in  most  other  areas  of  medical 
science,  this  biU  creates  a  NaUonal  Ad- 
visory Board.  I  do  not  see  this  as  a  prec- 
edent which  will  be  followed  by  many 
other  diseases,  but  as  an  answer  to  a 
most  unique  medical  situation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  our  bill  be  printed 
at  this  point  in  the  Record,  along  with 
a  summary  of  the  long-range  plan  to 
combat  diabetes  prepared  by  the  Na- 
tional Commission  on  Diabetes. 

There  being  no  objection,  the  bill  and 
summai-y  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   2910 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  •National  Diabetes  Advisory 
Board  Act." 

FINDINGS      AND     DECLARATION     OF     PURPOSE 

Sec.  2.  (8)  The  Congress  finds  that— 

(1)  the  National  Commission  on  Diabetes 
I  hereinafter  referred  to  as  the  Commission) 
has  form\ilated  a  Long-Range  Plan  to  Com- 
bat Diabetes  (hereinafter  referred  to  as  the 

Long-Range  Plan"); 

(2)  the  ultimate  goals  of  this  Long-Range 
Plan  are  to  discover  means  to  prevent  and 
to  cure  diabetes  and  its  complications  and 
to  improve  the  care  and  quality  of  life  of 
those  individuals  who  now  have  or  who  will 
get  diabetes  before  tlie  discovery  of  preven- 
tive measures  and  a  cure;  and 

(3)  in  order  to  ensure  the  effective  imple- 
mentation of  the  Long-Range  Plan  it  is  nec- 
essary to  have  an  organization  with  sufficient 
authority  to — 

(A)  reifiew.  evaluate,  and  advise  with  re- 
gard to  the  recommendations  of  the  Long- 
Range  Plan;  and 

(B)  coordinate  the  utilization  of  national 
re.sources  for  diabetes  research,  education 
and  treatment. 

lb)   It  is  the  purpose  of  this  Act  to — 

( 1 )  establish  a  National  Diabetes  Advisory 
Board  to  ensure  the  Implementation  of  the 
Long-Range  Plan   to  Combat  Diabetes,  and 

(2)  ensure  the  implementation  of  the 
Long-Range  Plan  to  Combat  Diabetes. 

THE     NATIONAL     DIABETES     ADVISORY     BOARD 

Sec.  3.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall,  within  30  days  after 
the  date  of  enactment  of  this  Act,  establish 
a  National  Diabetes  Advisory  Board  (here- 
inafter referred  to  as  the  "Board")  in  ac- 
cordance with  the  requirements  of  this  Act. 

(b)  The  Board  shall  be  composed  of  19 
members  as  follows: 

(1)  the  Assistant  Secretary  for  Health: 

(2)  the  Director  of  the  National  Institutes 
of  Health: 

(3)  the  Director  of  the  National  Institute 
of  Arthritis.  Metabolism,  and  Digestive  Dis- 
eases; 

(4)  the  Director  of  the  Center  for  Disease 
Control; 

(6)  the  Administrator  of  the  Health  Serv- 
ices Administration; 

(6)  the  Administrator  of  the  Health  Re- 
sources Administration; 

1 7)  the  Chairman  of  the  Diat>etes  Mellitus 
Coordinating  Committee; 

(8)  seven  members  appointed  by  the  Sec- 
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retary  of  Health.  Education  smd  Welfare  who 
are  not  In  the  employment  of  the  Federal 
Government  and  who  are  physicians,  other 
health  professionals,  or  sclentlBts  represent- 
ing the  various  specialties  and  disciplines  In- 
volved with  diabetes  mellitus  and  related 
endocrine  and  metabolic  diseases; 

(9)  five  members  appointed  by  the  Secre- 
tary of  Health,  Education  and  Welfare  from 
the  general  public.  Including  at  least  one 
person  with  diabetes  and  one  parent  of  a 
diabetic  child. 

(c)  The  members  of  the  Board  shall  select 
a  chairman  from  among  those  members  who 
are  not  emplojwes  of  the  Federal  Government. 

(d)  The  Board  shall — 

(1)  appoint  and  Ox  the  compensation  of 
an  Executive  Director.  Assistant  Director  and 
such  additional  staff  personnel,  not  to  exceed 
three,  as  it  deems  necessary  for  the  perform- 
ance of  the  Board  functions,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 51  and  subchapter  m  of  chapter  63  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code. 

(e)  The  Board  Is  authorized — 

(1)  to  adopt,  amend,  and  repeal  rules  and 
regulations  governing  the  manner  of  its 
operations,  organization,  and  personnel; 

(2)  to  enter  Into  contracts  or  other  ar- 
rangements or  modifications  thereof,  with 
any  government,  any  department,  agency, 
or  Independent  tostrumentallty  of  the  United 
States,  or  with  any  person,  firm,  association, 
or  corporation,  and  such  contracts  or  other 
arrangements,  or  modifications  thereof,  may 
l^e  entered  Into  without  legal  consideration, 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Revised 
Statutes,  as  amended  (41  UjS.C.  5); 

(3)  to  make  advance,  progress,  and  other 
payments  vrtilch  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  pro- 
visions of  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  629);  and 

(4)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  Its  functions  under 
this  section. 

(f )  The  Office  of  the  Assistant  Secretsury  for 
Health  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  shall,  to  the  extent  per- 
mitted by  law  and  to  the  extent  needed  to 
carry  out  the  purposes  of  this  Act,  provide  the 
Board  with  necessary  administrative  services 
and  facilities,  including  but  not  limited  to 
the  services  of  professional  and  support  staff, 
necessary  office  space,  and  equipment. 

(g>  Members  of  the  Board  who  are  officers 
or  employees  of  the  Federal  Government  shall 
serve  as  members  of  the  Board  without  com- 
pensation m  addition  to  that  received  In 
their  reg;ular  public  employment.  Members 
of  the  Board  who  are  not  officials  of  the  Fed- 
eral Government  shall  each  receive  the  dally 
equivalent  of  the  rate  for  Grade  GS-18  of 
the  General  Schedule  for  each  day  (Includ- 
ing travel  time)  they  are  engaged  In  the  per- 
formance of  their  duties  as  members  of  the 
Board.  All  members  of  the  Board  shall  be 
entitled  to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
as  members  of  the  Board. 

(h)  Of  those  individual  members  of  the 
Board  designated  In  paragraph  (8)  and  (9) 
of  subsection  (b),  six  shaU  l>e  appointed 
initially  for  terms  of  three  years,  to  be  suc- 
ceeded by  members  appointed  for  two  jrean, 
and  six  shall  be  appointed  Initially  for  terma 
of  two  years,  to  be  succeeded  by  members 
appointed  for  three  years. 

(1)  Only  those  individuals  who  are  mem- 


bers of  tbe  Board  shall  be  permitted  to  vote 
on  matters  which  require  decisions  by  the 
Board. 

(j)  The  Board  shall  review,  evaluate,  and 
advise  with  regard  to  the  Implementation  of 
the  Long-Range  Plan  to  Combat  Diabetes 
Mellitus  of  the  National  Commission  on  Dia- 
betes. In  carrying  out  this  function  the  Board 
shall  recommend  those  additional  adminis- 
trative policies  that  it  finds  necessary  to  en- 
sure— 

( 1 )  the  success  of  the  Long-Range  Plan  to 
Combat  Diabetes  Mellitus;  and 

(2)  the  most  effective  utilization  and  or- 
ganization of  national  diabetes  resources. 

(k)(l)  The  Board  may  engage  in  and 
sponsor  activities,  collect  such  data,  provide 
such  technical  assistance  as  it  deems  neces- 
sary and  advisable  to  enable  It  to  perform 
Its  duties  luider  this  Act. 

(2)  The  Board  may,  from  time  to  time, 
establish  worKlng  committees  composed  of 
Board  memt>ers  and  nonmember  consultants 
with  expertise  In  the  particular  areas  ad- 
dressed by  such  committees. 

(1)  The  full  Board  shall  hold  regtilar 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  its  working  committees  may 
hold  such  additional  meetings  as  are  neces- 
sary in  order  to  enable  the  Board  to  carry  out 
Its  activities. 

(m)  For  each  year  that  the  Board  Is  in 
operation,  two  months  prior  to  the  trans- 
mission of  the  President's  budget  to  Con- 
gress, the  Board  shall  submit  simultaneously 
to  both  the  President  and  to  Congress,  an 
Annual  Diabetes  Report.  Such  report  shall — 

(1)  describe  the  Board  activities  for  the 
prior  year; 

(2)  describe  and  evaluate  progress  made 
during  the  previous  year  In  diabetes  re- 
search, treatment,  and  education  with  spe- 
cific reference  to  the  Long-Range  Plan  to 
Combat  Dtal>etes  MeUltus; 

(3)  describe  the  Board's  proxx>sed  activi- 
ties for  the  next  year; 

(4)  Include  a  detailed  budget  analysis  of 
current  diabetes-related  activities  of  the 
Federal  Government; 

(5)  suggest  recommended  expenditures  for 
the  forthcoming  fiscal  year; 

(6)  make  recommendations  for  necessary 
legislation  to  Implement  policy; 

(7)  discuss  recommended  technical  refine- 
ments In  the  Long-Range  Plan  to  Combat 
Diabetes  Mellitus  necessitated  by  develop- 
ments In  the  field;  and 

(8)  be  made  available  to  the  public  at  the 
same  time  It  Is  transimtted  to  the  President 
and  the  Congress. 

(u)  The  Board  shall  cease  to  exist  five  (5) 
years  after  the  date  of  Its  first  meeting. 

(o)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $500,000  for  fiscal  year  ending  Jtme  30, 
1976.  and  such  sums  as  are  necessary  for  each 
of  the  four  fiscal  years  thereafter. 

DISTINGUISHED  SCIENTIST  GllAKTS 

Sec  4.  (a)  The  Secretary  of  Health,  Kdu- 
cation  and  Welfare  (hereinafter  referred  to 
as  the  Secretary)  is  authorized  to  make 
grants  to  Individual  scientists  who  have 
shown  continuotis  and  outstanding  produc- 
tivity In  research  related  to  diabetes.  Thi» 
grants  shall  be  made  for  the  ptirpose  of  en- 
abling such  scientists  to  continue  research 
efforts  in  areas  such  as  basic  research  on 
insulin  and  related  hormones  and  metabo- 
lism, etiology  of  diabetes,  obesity  and  nutri- 
tion, and  diabetic  retinopathy  and  basic 
physiologic  studies  of  the  eye  as  they  relate 
to  diabetes. 

(b)  The  amount  of  each  such  grant  made 
under  subsection  (a)  shall  not  exceed  $35,000 
per  year. 

(c)  The  Secretary  shall,  with  the  assist- 
ance of  the  Directors  of  the  National  Insti- 
tutes of  Health,  piomulgate  rules  and  regu- 
lations governing  Mm  a^ectlon  of  those  indi- 
vidual   scientists    eligible    to    receive    the 


grants  under  this  section.  There  are  author- 
ized to  be  ai^ropriated  $176,000  for  fiscal 
year  1976.  $350,000  tat  fiscal  year  1077, 
$525,000  for  fiscal  year  1978,  $700,000  for  fis- 
cal year  1979,  and  $875,000  for  fiscal  year 
1980  and  each  year  thereafter. 

rDKDS    rOB    DIABETES    KESEARCH    AND    TSAINXNG 
CENTEB8 

Sec.  5.  Section  435(c)  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $8,0(X),000  for 
fiscal  year  ending  September  30,  1977,  $12,- 
000.000  for  fiscal  year  ending  Septemt>er  30, 
1978,  $20,000,000  for  fiscal  year  ending  Sep- 
tember 30.  1979.  $20,000,000  for  fiscal  year 
ending  September  30,  1980,  and  $20,000,000 
for  fli.cal  year  ending  September  30,  1981.". 


SUMMABT    OF    THS    RECOmCENS&TIONS 

To  the  Institutes  of  the  Ifational  Institutes 
of  Health: 

That  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases — 

Increase  its  support  of  research  efforts  in 
basic  endocrinology,  metabolism,  and  nutri- 
tion, and  apply  the  results  of  such  research 
to  the  study  of  diabetic  defects  and  the 
causes,  prevention,  and  cure  for  diabetes. 

Increase  its  support  for  research  efforts  In 
nutrition  relating  to  diabetes  and  to  obesity 
in  persons  with  diabetes,  and  Increase  the 
number  of  Its  Obesity  Centers  to  three  to  en- 
courage such  research  and  to  train  manpower 
In  this  area. 

Establish  an  ad  hoc  advisory  panel  on 
transplantation  and  artificial  devices  and, 
commensurate  with  the  panel's  recommen- 
dations. Increase  support  of  research  efforts 
in  transplantation  of  the  pancreas  or  islet 
cells  and  development  of  artificial  devices. 

Increase  Its  support  for  research  efforts  hi 
diabetic  microangiopathy. 

Initiate  and  support  (with  the  National 
Heart  and  Lung  Institute)  a  five-year  study 
to  assess  the  effect  of  treatment  for  Juvenile- 
onset  diabetes  on  the  development  of  mlcro- 
and  macro  vascular  complications. 

Expand  its  ongoing  Intramural  research 
program  related  to  diabetes. 

Expand  Its  training  fellowships  and  special 
awards  In  the  area  of  diabetes-related  studies. 

Review  all  available  research  Information 
resources  in  order  to  develop  a  system  to  pro- 
vide a  complete  and  \y>-to-date  source  of 
Information  on  ongoing  and  proposed  re- 
search relating  to  diabetes. 

That  the  National  Eye  Institute — 

Increase  its  support  for  research  efforts  on 
the  causes  and  treatment  of  diabetic  retino- 
pathy. 

Expand  Its  ongoing  Intramtn^l  research 
program  related  to  diabetes. 

Expand  Its  training  fellowships  and  special 
awards  in  the  area  of  diabetes-related  studies. 

That  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke- 
Increase  Its  8upix)rt  for  basic  research  re- 
lating to  peripheral  neuropathy,  stroke,  and 
other  netiral  disorders  prevalent  In  diabetes. 

Expand  Its  training  fellowships  and  special 
awards  In  the  area  of  diabetes-related  studies. 

That  the  National  Institute  of  Dental  Re- 
search— 

Increase  Its  support  for  research  efforts  on 
the  dental  cwnpUcations  of  diabetes. 

Expand  Its  ongoing  Intramural  research 
program  related  to  diabetes. 

Expand  Its  training  feUowshlps  and  special 
awards  In  the  area  of  diabetes-related  studies. 

That  the  National  Institute  for  Child 
Health  and  Human  Development — 

Sponsor  a  long-term  clinical  study  on  the 
effects  of  Infant  feeding  on  the  development 
of  obesity  and  diabetes. 

Increase  Its  support  for  basic  and  clinical 
research  efforts  on  pregnancy  and  diabetes, 
and  6pons(»r  a  follow-up  study  of  Infanta  of 
mothers  with  diabetes. 
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Increase  its  support  for  research  efforts  on 
contraceptive  agents  and  diabetes. 

Expand  its  training  fsllowsbips  and  special 
awards  in  the  area  of  diabetes-related  studies. 
That   the   National   Heart   and   Lung  In- 
stitute— 

Increase  Its  support  for  those  research  ef- 
forts in  heart  disease,  peripheral  vascular  dis- 
ease, atherosclerosis,  hypertension,  and  blood 
coagulation  that  relate  to  dlat)etes  morbid- 
ity and  mortality,  and  increase  its  support 
for  those  research  studies  already  under  way 
which  are  unique  to  diabetic  macroanglo- 
pathy. 

Initiate  and  support  (with  the  NIAMDD) 
a  five-year  clinical  study  to  assess  the  effect 
of  treatment  for  Juvenile-onset  diabetes  on 
the  development  of  micro-  and  macrovascu- 
lar  complications. 

That  appropriate  Institutes  of  the  NIH— 
Establish  research  resource  facilities  to 
maintain  research  materials  and  animal 
models,  and  provide  economical  and  efficient 
services  necessary  to  meet  the  needs  of  dia- 
betes research. 

Be  alert  and  receptive  to  the  sponsorship 
of  evaluation  studies  pertaining  to  diabetes 
treatment  and  education  as  a  part  of  the 
NIH's  competitively  awarded  research  pro- 
grams. 

That  the  National  Institutes  of  Health 
sponsor  annual  interdisciplinary  workshops, 
symposia,  and  conferences  on  diabetes  and  its 
complications  to  encourage  cross-fertiliza- 
tion of  Ideas  and  cooperative  research  efforts. 
To  the  Secretary  of  Health,  Education,  and 
Welfare: 
That  the  program  for  Diabetes  Research 
and  Training  Centers  be  implemented  im- 
mediately. In  accordance  with  the  Long- 
Bange  Plan,  and  that  the  responsibility  for 
its  supervision  be  delegated  to  the  Director 
of  the  National  Institutes  of  Health. 

That  the  Diabetes  Control  Program  be  im- 
plemented immediately  in  accordance  with 
the  Long-Range  Plan,  and  that  the  respon- 
sibility for  its  supervision  be  delegated  to 
the  Center  for  Disease  Control. 

That  he  Instruct  the  relevant  agencies  of 
his  department,  and  request  other  Identified 
Federal  Departments:  (1)  to  prepare  a  report 
with  complete  lists  of  services  and  resources 
within  their  organizations  to  meet  the  needs 
of  the  patient  with  diabetes  and  with  pro- 
posals on  how  these  and  additional  resources 
may  be  used  for  diabetes  research,  treatment, 
and  education  in  light  of  the  Long-Range 
Plan,  and  (2)  to  present  this  report  to  the 
Secretary  and  the  National  Diabetes  Advisory 
Board. 
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That  the  Department  of  Defense  review 
its  programs  in  light  of  the  recommendations 
for  other  Federal  Agencies  in  the  Long-Range 
Plan. 

That  the  Department  of  Agriculture  expand 
its  intramural  research  programs  on  nutrition 
for  the  diabetic  population,  and  orient  its 
Extension  Service  to  disseminate  diabetes- 
related  health  Information. 

That  the  Commission  on  Human  Resources 
of  the  National  Research  Council,  National 
Academy  of  Sciences,  recognize  the  critical 
needs  of  diabetes  research  when  identifying 
those  areas  eligible  for  National  Research 
Service  Awards. 

That  research  funding  agencies  of  the  Pub- 
lic Health  Service  not  mentioned  previously 
( particularly  the  Health  Resources  Adminis- 
tration and  the  Health  Services  Admlnistra- 
tiou).  the  grantees  of  these  agencies,  and 
the  Veterans  Administration  be  receptive  to 
the  sponsorship  of  evaluation  studies  per- 
taining to  diabetes  education  and  treatment 
as  a  part  of  their  competitively  awarded  re- 
search programs. 

To  Others  in  the  Diabetes  Community: 

That  patient  education  be  considered  an 
essential  element  of  treatment,  and  that  all 
related  activities  promote  this  liey  concept. 
That  those  organizations  responsible  for 
the  development  and  conduct  of  continuing 
medical  education  programs  Increase  the 
quality  and  number  of  sucii  programs  related 
to  diabetes. 


To  the  Assistant  Secretary  for  Health: 

That  h©  advls©  the  identified  agencies  of 
the  Public  Health  Service  to  address  the 
problem  of  diabetes  according  to  the  recom- 
mendations of  the  Long-Range  Plan. 

That  a  National  Diabetes  Information  and 
Education  Clearinghouse  be  established  as 
a  central  resource  for  educational  materials 
and  information. 

That  a  National  Diabetes  Data  Group  be 
established  to  coordinate  the  collection  and 
publication  of  diabetes  data  related  to  pub- 
lic health  policy. 

To  Other  Federal  Agencies: 

That  the  Admhiistrator  of  the  Veterans 
Administration  Increase  the  VA  programs  In 
the  areas  of  research,  education,  and  treat- 
ment of  diabetes  and  request  additional 
funds  for  these  programs. 

That  the  Social  and  Rehabilitation  Service 
ensure  that  appropriate  services  are  available 
to  the  underserved  population  with  diabetes 
for  which  the  Agency  provides  support. 

That  the  Social  Security  Administration 
modify  its  guidelines  for  reimbursement  of 
patients  with  diabetes  to  ensure  that  patient 
education  expenses  are  included  as  reimburs- 
able elements  of  patient  care. 


And  Most  Important,  to  the  Congress: 

That  funds  for  Increased  diabetes  research 
be  appropriated  to  NIAMDD  and  other  Insti- 
tutes of  the  National  Institutes  of  Health 
as  detailed  in  the  funding  sximmary. 

That  the  staff  of  the  NIAMDD  and  other 
Institutes  of  the  NIH  be  increased  to  meet 
the  needs  of  the  diabetes  research  program. 
That  Increased  funding  support  be  pro- 
vided to  the  General  Clinical  Research  Cen- 
ters Program  of  the  Division  of  Research  Re- 
sources of  the  NIH  to  ensure  adequate  re- 
sources for  the  clinical  research  needs  of  the 
Long-Range  Plan. 

That  P.L.  93-354  be  amended  with  respect 
to  dates  and  duration  of  authorization  for 
the  Diabetes  Research  and  Training  Centers 
program  and  that  funds  for  that  program 
l>e  appropriated. 

That  staff  positions  and  funds  be  appro- 
priated to  the  Center  for  Disease  Control  for 
the  implementation  and  support  of  Us  Dia- 
betes Control  Program. 

That  appropriations  be  provided  for  (1)  a 
National  Dlat>etes  Information  and  Educa- 
tion Clearinghouse,  and  (2)  a  National  Dia- 
betes Data  Group. 

TTiat  a  National  DIal>etes  Advisory  Board 
be  authorized  and  funded  to  review,  evaluate, 
and  advise  with  regard  to  the  implementa- 
tion of  the  Long-Range  Plan,  and  that  this 
Board  be  established  In  the  Office  of  the 
Assistant  Secretary  for  Health. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues,  the 
distinguished  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER)  and  the  distinguished 
Senator  from  Wyoming  (Mr.  McGee)  ,  In 
introducing  a  bill  to  implement  the  rec- 
ommendations of  the  National  Commis- 
sion on  Diabetes. 

More  than  a  year  ago,  the  Congress  en- 
acted the  Diabetes  Mellitus  Research  and 
Education  Act  of  1974,  of  which  I  was 
proud  to  be  a  principal  sponsor.  The 
purpose  of  this  legislation  was  to  establish 
a  National  Commission  on  Diabetes  to 
develop  a  long-range  plan  defining  what 
this  Nation  needs  to  do  to  mount  a  suc- 
cessful attack  on  diabetes. 

On  December  10, 1975,  the  Commission 
issued  its  report  and  the  bill  we  are  in- 


troducing today  will  help  assure  that 
these  objectives  will  be  accomplished. 

Mr.  President,  diabetes  is  the  third 
most  serious  health  problem  in  the 
United  States  today.  Over  10  million 
Americans  suffer  from  this  disease  and 
it  is  the  leading  cause  of  adult  blindness, 
kidney  disease  and  heart  disorders.  Al- 
though there  has  been  a  visible  Federal 
research  effort  to  combat  diabetes,  it  is 
clear  from  the  Commission's  report  that 
much  more  needs  to  be  done. 

There  is  no  question  that  some  of  the 
recommendations  can  be  implemented  by 
the  National  Institutes  of  Health  under 
its  current  legislative  authority.  However, 
the  Commission  has  made  recommenda- 
tions which  require  the  Congress  to  act. 
This  is  especially  true  with  respect  to  the 
need  for  a  new  mechanism  to  oversee 
diabetes  research  and  treatment  efforts 
which  is  so  comprehensive  in  scope  that 
the  traditional  NIH  divisions  may  not  by 
themselves  allow  for  coordination  in  the 
absence  of  this  bill.  The  bill  would  ad- 
dress these  issues  and  others  as  follows: 
The  first  section  contains  findings  that 
it  is  necessary  to  have  an  organization 
with  authority  to  coordinate  the  utiliza- 
tion of  national  resources  for  diabetes 
research,  education,  and  treatment.  It  is 
then  the  purpose  o'  our  bill  to  establish 
a  National  Diabetes  Advisory  Board  and 
to  insure  the  implementation  of  the  long- 
range  plan  to  combat  diabetes. 

The  second  section  creates  the  Nation- 
al Diabetes  Advisory  Board  composed  of 
19  members,  including  7  designated 
health  officials  from  the  Department  of 
Healtli,  Education,  and  Welfare,  7  phy- 
sicians or  scientists  designated  by  the 
Secretary  of  HEW,  5  representatives  of 
the  general  public  including  at  least  1 
person  with  diabetes  and  the  parent  of  a 
diabetic  child. 

The  Board's  most  important  function 
will  be  to  review,  evaluate,  and  advise 
the  Federal  Government  with  regard  to 
implementation  of  the  long-range  plan. 
In  doing  this  it  will  consult  with  experts 
in  the  field,  both  within  and  outside 
Government,  and  it  will  have  authority 
to  acquire  any  technical  assistance  it 
may  need.  In  addition,  the  Board  will 
send  to  the  President  and  Congress  an 
annual  diabetes  report  making  both  leg- 
islative and  appropriations  recommen- 
dations as  well  as  describing  the  status  of 
diabetes  research  in  the  previous  year. 

The  third  section  of  the  bill  creates 
distinguished  scientists  grants  in  the  field 
of  diabetes.  These  grants  will  assist  in 
the  development  of  a  core  of  scientific 
expertise  which  will  allow  accelerated  re- 
search in  future  years. 

The  final  section  authorizes  funding 
for  diabetes  research  and  training  cen- 
ters. These  centers,  created  in  the  1974 
Diabetes  Act,  have  three  principal  func- 
tions: Performance  of  high  quality  re- 
search; generation  of  competent  profes- 
sional personnel  familiar  with  diabetes: 
and  tianslation  of  advances  in  the  field 
of  diabetes  research  into  improved  care 
for  the  diabetic.  These  centers  are  in  no 
sense  intended  to  be  a  means  of  provid- 
ing massive  health  care  delivery  systems 
for  the  diabetic  population  in  America. 
Mr.  President,  diabetes  research  i.s  cur- 
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rently  being  ctxiducted  by  seven  of  the 
Nattdua  Uistltutes  of  Health,  and  the 
job  of  overaeeiiig  the  HHOgresB  of  diabetes 
research  In  this  country  must  be  carried 
out.  I  believe  this  legislation  will  accom- 
plish that  Important  purpose. 


By  Mr.  SCHWE3KETI  (for  himself, 
Mr.  Beall,  Mr.  Cranston,  Mr. 
Haskell.  Mr.  Mathias,  Mr.  Mon- 
DALE,  and  Mr.  Stafford  > : 

S.  2911.  A  bill  to  amend  the  Federal 
tilection  Campaign  Act  to  provide  that 
members  of  the  Federal  Election  Com- 
mission shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  and  for  other  purposes. 
Referred  to  the  Committee  on  Rules  and 
Administration. 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  myself  and  Senatoi-s  Beall, 
Cranston,  Haskell,  Mathias,  Mondale, 
Stafford,  I  send  to  the  desk  legislation 
to  provide  that  members  of  tlie  Federal 
Election  Commission  be  appointed  by  the 
President  and  confirmed  by  the  Senate. 

Last  Friday  the  Supreme  Court  ruled 
on  the  constitutionality  of  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended  in  1974.  Parts  of  the  law  were 
upheld  and  others  struck  down,  but  the 
enforcement  of  the  act  was  gutted.  The 
Court  ruled  that  the  makeup  of  the  Fed- 
eral Commission,  with  four  of  its  six 
members  appointed  by  congressional 
leadership,  conflicted  with  the  appoint- 
ments clause  of  the  Constitution-  In 
short,  the  Commission,  as  presently  con- 
stituted, may  no  longer  bring  civil  actions 
against  violators,  make  rules  for  carry- 
ing out  the  act,  temporarily  disqualify 
Federal  candidates  for  failing  to  file  re- 
quired reports,  or  even  sign  the  Federal 
matching  checks  to  Presidential  candi- 
dates. The  Court  stayed  Its  order 
stripping  the  FEC  of  its  power  for  only 
30  days,  giving  Congress  onlj'  until  tlie 
end  of  this  month  to  reconstitute  the 
Commission  on  a  valid  basis. 

The  legislation  I  introduce  today  will 
accomplish  that.  It  will  reestablish  the 
.six-member  Federal  Election  Commis- 
.sion  as  a  Commission  appointed  by  the 
President,  with  the  advice  and  consent 
of  tlie  Senate,  with  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  to  serve 
as  ex  officio  members.  No  more  tlian 
three  members  may  be  affihated  witli  tlie 
.same  political  party.  Thus  mea-sure  takes 
no  position  on  whether  the  President 
slioiild  reappoint  tho.^e  person.s  pre.sentl.v 
.«cr\  ing  on  the  FEC. 

I  am  awai*e,  Mr.  President,  that  some 
of  my  colleagues  have  expressed  Interest 
in  a  more  comprehensive  bill  on  this  sub- 
ject, a  bill  which  might  extend  public  fi- 
nancing provisions  or  deal  with  other 
Questions  raised  by  the  Court  decision.  I 
am  a  strong  supporter  of  public  financ- 
ing, for  all  Federal  elections,  and  I  be- 
lieve we  need  comprehensive  legislation 
to  deal  with  other  Federal  election  ques- 
'  ions  as  well. 

But  let  us  be  realistic.  We  have  at  the 
most  14  legislative  days  to  comply  with 
the  Court  ruling — and  If  we  fail  to  act, 
the  FEC  will  simply  evaporate  as  a  mean- 
ingful enforcement  agency.  My  own  be- 
lief is  it  will  be  a  real  challenge  for  Con- 


gress to  pass  even  tills  measure,  which 
simply  reccHistitutes  the  Cconmlssion,  in 
14  legislative  days.  In  all  candor,  I  think 
It  would  take  a  miracle  for  Congress  to 
pass  any  more  comprehensive  measure 
on  this  subject  within  the  Court-imposed 
deadline. 

My  bill  contains  a  sense-of-the-Con- 
gress  provision,  urging  the  President  to 
make  the  appointments  authorized  by 
the  measure  expeditiously  after  passage.  I 
hope  my  colleagues  will  act  on  this  pro- 
posal with  a  comparable  sense  of 
urgency. 

I  ask  unanimous  consent  that  this  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2911 

Be  it  enacted  by  tlie  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  (a) 
the  text  of  section  310(a)  (1)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  437c 
(a)(1))  (hereinafter  In  this  Act  referred  to 
as  the  "Act")  Is  amended  to  read  as  follows: 
"There  Is  established  a  Commission  to  be 
known  as  the  Federal  Election  Commission. 
The  Commission  Is  composed  of  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives,  ex  officio  and  without  the 
right  to  vote,  and  six  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  No  more  than  three 
members  appointed  by  the  President  may  be 
affiliated  with  the  same  political  party." 

(b)(1)  Subparagraph  (A)  and  subpara- 
graph (D)  of  section  310(a)(2)  of  the  Act 
(2  U.S.C.  437c(a)(2)(A),  437c(«)  (2)  (D) ) 
each  are  amended  by  striking  out  "of  the 
members  appointed  under  paragraph  (1) 
(A)". 

(2)  Subparagraph  (B)  and  subparagraph 
(E)  of  .section  310(a)  (2)  of  the  Act  (2  U.S.C. 
437c(a)(2)(B),  437c(a)  (2)  (E) )  each  are 
amended  by  striking  out  "of  the  members 
appointed  under  paragraph  (1)  (B)". 

(3)  Subparagraph  (C)  and  subparagraph 
(P)  of  section  310(a)  (2)  of  the  Act  (2  U.S.C. 
437c(a)  (2)(C),  437(a)  (2)  (P) )  each  are 
amended  by  striking  out  "of  the  members 
appointed  under  paragraph   (1)(C)". 

Sec.  2.  (a)  The  terms  of  the  persons  serv- 
ing as  members  of  the  Federal  Election  Com- 
mission upon  the  enactment  of  this  Act  shall 
terminate  upon  the  appointment  and  con- 
firmation of  members  of  the  Conunlssion 
pursuant  to  this  Act. 

(b)  Tlie  persons  first  appointed  under  the 
r.niendments  made  by  the  first  section  of  this 
Act  shall  be  considered  to  be  the  first  ap- 
pointed under  section  310(a)(2)  of  the  Act 
1 2  U.S.C.  437c(a)(2)),  as  amended  herein, 
lor  ptu-potes  of  determining  the  length  of 
terms  of  those  persons  and  their  successors. 

(c)  Tlie  provision  of  section  310(a)(3)  of 
tlie  Act  (2  U.S.C.  437c(a)  (3) ) ,  forblddhig  ap- 
puUitment  to  the  Federal  Election  Commis- 
sion of  any  person  ciurently  elected  or  ap- 
pointed as  an  officer  or  employee  In  the  ex- 
ecutive, legislative,  or  judicial  branch  of  the 
Government  of  the  United  States,  shall  not 
apply  to  any  person  appointed  under  the 
amendments  mode  by  the  first  section  of 
this  Act  solely  because  such  person  is  a 
member  of  the  Commission  on  the  date  of 
enactment  of  this  Act. 

Sec.  3.  It  is  the  sense  of  Congress  that  the 
importance  of  the  Federal  Election  Commis- 
sion and  the  orderly  implementation  of  Fed- 
eral election  campaign  laws  In  this  election 
year  require  that  the  appointments  author- 
ized by  the  amendments  made  by  this  Act  be 
made  as  soon  a.<!  passible  after  the  enactment 
of  this  Act. 


By     Mr.     KENNEDY     (for     Mr. 

Clark)  (for  himself,  Mr.  E^em- 

KiDT,   Mr.    HvcH    Scott,   Mr. 

Mathias,  Mr.  Eaqleton,  and  Mr. 

Philip  A,  Hart)  : 
S.  2912.  A  bill  to  abolish  the  office  of 
member  of  the  Federal  Election  Commis- 
sion, to  establish  the  office  of  member  of 
the  Federal  Election  Commission  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  to  pro- 
vide public  financing  of  primary  elec- 
tions and  general  elections  to  the  Sen- 
ate, and  for  other  purposes.  Referred  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

rFDEEAt.  ELECTlCiN  COMMISSION   REFOKM  ACT  OF 
1976 

Ml-.  KENNEDY.  Mr.  President,  at  the 
request  of  Senator  Clabk,  and  on  behalf 
of  Senators  Clark,  Hugh  Scott,  Philip 
A.  Hart,  Mathias,  Eagleton,  and  myself, 
I  send  to  the  desk  a  bill  to  reestablish 
the  Federal  Election  Commission  and  to 
provide  comprehensive  public  financing 
of  Senate  elections.  I  ask  unanimous 
consent  that  our  joint  statement  and  the 
text  of  the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Joint  Statement  of  Senators  Ci.ark,  Eagle- 
ton,  Philip  A.   Haht,  Kenncdt,  Mathias, 
and  Hugh  Scott  Introdttcing  Legislation 
FOR   a   Pbesidentiaixy   Appointed  Federal 
Election    Commission    and   for    Compre- 
hensive    Pi'BMc     Financing     of    Senate 
Elections 

We  are  Introducing  legislation  In  the  Sea- 
ate  today  calling  for: 

(1)  a  six-member  Federal  Election  Com- 
mission appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate;  and 

(2)  comprehensive  public  financing  of  both 
primary  and  general  elections  for  the  Senate. 

In  submitting  this  proposal,  we  Intend  to 
work  together  for  Its  enactment  in  the  Im- 
mediate future.  If  prompt  action  is  forth- 
coming, we  believe  that  the  Federal  Election 
Commission  wUl  be  able  to  continue  its 
work  without  seriotis  disruption,  and  that 
congressional  public  financing  can  take  effect 
in  time  for  the  1976  general  election. 

In  light  of  Friday's  Supreme  Court  deci- 
sion on  the  constitutionality  of  the  Federal 
Election  Campaign  Act,  we  agree  that  these 
two  crucial  Issues — restructuring  the  Fed- 
eral Election  Commission  and  establishing 
congressional  public  financing — must  be 
brought  before  the  Senate  as  quickly  as 
possible. 

We  are  hopeful  that  the  House  of  Repre- 
sentatives wUl  enact  public  financing  for 
House  elections.  However,  we  feel  It  would 
be  more  appropriate  that  such  legislation 
Initiate  In  the  House,  rather  than  In  the 
Senate. 

We  agree  on  the  critical  importance  of  per- 
mitting the  Federal  Election  Commission  to 
continue  Its  work  with  minimal  disruption 
and  dislocation.  Should  this  legislation  be 
enacted,  we  will  urge  the  President  to  ap- 
point the  six  present  Commissioners  to  the 
full  terms  prescribed  by  law. 

Title  I  of  our  bill  simply  will  reconstitute 
the  Federal  Election  Commission  as  an  inde- 
pendent, executive  branch  agency.  In  1974, 
Congress  established  the  F£.C.  to  provide  a 
centralized  authority  to  administer  and  en- 
force federal  campaign  finance  statutes.  The 
Supreme  Court,  in  Its  decision  regarding 
the  (Commission,  found  no  fault  with  this 
purpose — only  with  the  method  of  choosing 
Commission  members.  The  Court  ruled  that 
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the  combined  oongreeslonsl-prebldeutlal  se- 
lection process  va«  in  violation  of  tbe  sepa- 
ration o{  powers  doctrine — speclflcally, 
with  the  "appointments  clause"  of  the  Con- 
stitution. By  requiring  that  the  Commission- 
ers be  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  this  con- 
stitutional problem  will  be  remedied. 

An  alternative,  of  course,  would  be  to  re- 
turn to  tbe  old  system — with  the  Comp- 
troller Qeneral,  Clerk  of  tbe  House,  and  Sec- 
retary of  tbe  Senate  administering  the  cam- 
paign law,  and  the  Attorney  Oenerol  en- 
forcing it.  We  believe  that  would  be  a  serious 
mistake.  For  one  thing,  all  of  these  offi- 
cers have  other  Important  duties  to  per- 
form. Also.  It  mu.st  be  noted  that  enforce- 
ment of  campaign  law  by  the  Justice  De- 
partment never  has  been  vigorous.  And  fi- 
nally, to  have  employees  of  the  Congress  ad- 
minister ing  the  laws  under  which  their  em- 
ployers are  elected  creates  at  least  the  ap- 
pearance of  conflict  of  Interest.  In  our  Jtidg- 
ment,  the  best  way  to  lasure  that  federal 
election  law  will  be  fairly  executed — and  to 
help  restore  public  confidence  in  tbe  polit- 
ical process — is  to  renew  tbe  Federal  Elec- 
tion Commission. 

Title  n  of  our  bill  would  establish  pub- 
lic financing  for  Senate  campaigns  In  a  man- 
ner parallel  to  the  presidential  public  fi- 
nancing system  Just  upheld  by  the  Supreme 
Court.  Essentially  all  of  Title  II  was  ap- 
proved by  the  Senate  in  1974.  It  contains 
three  principal  features : 

First,  full  public  funding  would  be  avail- 
able for  candidates  of  major  parties  in  gen- 
eral elections  for  the  Senate. 

Each  candidate  would  receive  public  funds 
equal  to  the  amount  of  bis  spending  ceiling 
under  current  law. 

In  general,  for  Senate  elections  the  amount 
would  be  14.4  cents  per  eligible  voter  In  the 
State,  or  $180,000,  whichever  is  greater. 

No  candidate  would  be  required  to  accept 
public  funds.  Any  candidate  could  choose, 
instead,  to  continue  to  rely  on  private  funds 
or  he  could  use  a  mix  of  funds,  part  public 
and  part  private.  However,  in  accordance 
with  the  Court's  ruling,  any  candidate  using 
public  funds  would  be  subject  to  the  e.^pend- 
iture  limitation. 

Second,  partial  public  financing  would  be 
available  for  minor  party  candidates  in  gen- 
eral elections,  based  on  the  party's  showing 
in  the  preceding  election.  A  minor  party  can- 
didate would  also  be  eligible  for  funding 
retroactively,  on  the  basis  of  his  showing  in 
the  ciurrent  election.  In  general,  a  minor 
party  Is  defined  as  a  party  whose  candidate 
received  S%  or  more,  but  less  than  25%, 
of  the  vote  in  the  preceding  election  or  the 
current  election. 

Third,  a  system  of  matching  grants  of 
public  funds  would  be  established  for  Senate 
primary  elections.  Candidates  who  raise 
a  threshold  sum — 20%  of  the  spending  limit 
for  Senate  races — would  be  eligible  to  receive 
matching  grants  of  public  funds  for  each 
private  contribution  of  (100  or  less. 

The  cost  of  the  bill  will  be  modest.  We 
estimate  it  at  $34  million  for  each  biennial 
Senate  election,  or  about  $17  million  a  year. 
In  our  view  the  Supreme  Court's  decision 
Indicates  that  the  time  has  come  for  public 
financing  of  all  elections  to  Federal  office. 
To  stop  after  achieving  reform  for  Presiden- 
tial elections  would  leave  the  job  half  done. 
We  believe,  therefore,  that  Congress  should 
move  quickly  this  year  to  do  for  Congres- 
sional elections  what  we  have  already  done 
for  Presidential  elections.  The  law  we  passed 
in  1974  was  a  major  victory  for  better  gov- 
ernment that  should  be  extended  now  to  our 
own  elections  for  the  Senate  and  House  of 
Representatives. 

The  abuses  and  corrosive  Influences  of  big 
private  campaign  contributions  and  special 
interest  money  did  not  end  with  Watergate 
or  the  1972  Presidential  election.  They  are 
found  In  Congressional  elections,  too.  and 


the  Court's  ruling  on  certain  issues  may 
make  matters  worse.  If  wo  fall  to  act,  then 
we  will  be  Inviting  future  scandals  of  our 
own  and  future  Watergstes  In  Congressional 
campaign  financing. 

In  fact,  in  light  of  the  Coiuii'a  decision  up* 
holding  public  financing  of  presidential  elec> 
tlons,  the  need  for  action  on  congresaional 
elections  is  especially  urgent.  The  decision 
insures  that  presidential  campaigns  shall  be 
largely  insulated  from  the  influence  of  spe- 
cial interest  money  and  massive  private  con- 
tributions. But  all  that  private  money  and 
fill  that  special  influence  are  still  there,  look- 
ing for  fresh  fields  to  conquer. 

Every  Senator  and  Congresmau  Ls  a  target 
for  tills  corrosive  and  corrupting  special  In- 
tcre.-jt  money.  None  of  us  is  blind  to  the  po- 
teutlal  conflict  that  exists  and  to  tbe  am- 
blgiiou.s  relationships  that  are  easily  created. 
None  of  us  can  ignore  the  problem. 

Thftt  is  why  we  believe  public  financing 
for  Congressional  elections  l.s  needed  now 
more  than  ever  before.  The  danger  is  that 
wltiiout  reform,  the  1976  Congressional  elec- 
tions will  be  swamped  with  special  Interest 
money,  as  big  contributors  and  organized 
interest  groups  vie  with  one  another  to  gain 
new  footholds  in  the  Senate  and  House,  and 
increase  their  already  powerful  sway  over 
Congress  and  its  work. 

The  Court's  ruling  against  the  constitu- 
tlonaUty  of  e.rpenditure  limitations  leaves 
public  financing  of  elections  as  the  only  stu-e 
way  to  halt  the  escalating  influence  of  the 
private  dollar  In  the  public's  business.  Pub- 
lic financing  guarantees  a  clean  and  honest 
election  for  every  candidate  to  Federal  office. 
And  it  guarantees  that  once  elected,  a  suc- 
cessful candidate  will  take  his  oath  of  office 
with  no  strings  attached.  Gone  will  be  the 
possibility  of  dubious  relationships  created 
for  the  benefit  of  those  who  may  have  an  In- 
terest In  his  votes  and  ills  other  actions  once 
he  Is  lu  office. 

And  the  cost  of  the  reform  is  extremely 
small — $17  million  a  year  to  clean  up  Senate 
elections.  To  us,  that  la  the  wisest  single  In- 
vestment the  hard-pressed  American  tax- 
payer can  make  In  the  future  of  the  country. 
From  that  reform  alone  can  flow  many  ben- 
efits In  every  aspect  of  our  work  In  Congress. 
The  debate  Is  well  known  and  familiar  to 
us  all.  The  Issue  is  whether  elections  belong 
to  all  the  people  or  Just  the  special  Interests. 
In  1974,  Congress  achieved  a  major  break- 
through for  reform  in  the  financing  of  Presi- 
dential elections.  But  we  also  established  a 
blatant  double  standard  for  our  own  Con- 
gressional elections.  If  public  financing  Is 
right  for  Presidential  elections,  it  is  right  for 
Senate  and  House  elections,  too.  And  the 
sooner  we  accept  that  fact,  the  sooner  we 
shall  have  a  Congress  responsive  to  the  peo- 
ple, and  the  better  our  •  democracy  will  be. 

S.  2912 
Be  it  enacted  by  the  Senate  and  Ho».,e  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fed«Jral  Election 
Campaign  Reform  Act  of  1976". 
TTTLB     I — RE-ESTABLISHMENT     OF     THE 

FEDERAL  ELECTION  COMMISSION 
Sec.  101.  Reestablish MENT  or  Feder.m,  Elec- 
tion' Commission 

(a)  The  Federal  Election  CommLsslon  es- 
tablished by  section  310(a)  (1)  of  the  Inderal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437c)  is  abolished  as  of  midnight,  Febru- 
ary 29,  1976. 

(b)  The  text  of  paragraph  (1)  of  section 
310(a)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  437c)  Is  amended  to  read 
as  follows: 

"There  is  established  a  commission  to  be 
known  as  the  Federal  Election  Commission. 
The  Conunission  is  composed  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  ex  officio  and  with- 
out the  right  to  vote,  and  6  members  ap- 


pointed by  the  President  by  and  with  the 
advice  and  consent  at  the  Senate.  No  more 
than  3  of  the  members  ftppotnted  by  ih^ 
President  shall  be  afflXtated  vttli  the  same 
political  party.". 

(c)  The  first  sentence  of  paragraph  (2)  of 
section  310(a)  of  such  Act  la  amended  to  read 
as  follows:  "Members  of  the  Commissiuii' 
shall  serve  for  terms  of  6  years,  except  thut 
of  tlie  members  first  appointed — 

"(A)  Two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  the  April  30  first 
occurring  more  than  18  months  after  the 
date  on  which  they  are  appointed. 

"(B)  Two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  2  years  after  the 
April  30  on  which  the  terms  of  the  members 
referred   to   in  subparagraph    (A)    end,   anrl 

"(C)  Two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  2  years  after  the 
April  30  on  which  the  terms  of  the  memberx 
referred  to  in  subparagraph  (B)  end,". 

(d)  Ihe  amendments  made  by  sutjsectior.^ 
(b)  and  (c)  take  effect  on  March  1.  1976,  but, 
until  the  appointment  and  qualification  of 
all  of  the  members  appointed  under  the 
amendment  made  by  subsection  (b),  the 
members  of  the  Federal  Election  Commission 
shall  continue  In  office  and  the  CommlBsion 
shall  carry  out  such  of  its  functions  as  are 
consistent  with  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  casas 
styled  Buckley  et  al.  r.  Valeo,  Secretary  of 
the  United  States  Senate,  et  al.  (Nos.  75-436 
and  75-437). 

(e)  n )  All  personnel,  liabilities,  contracts, 
property,  and  records  as  are  determined  by 
the  Director  of  the  Office  of  Management  and 
Budget  to  be  employed,  held,  or  used  pri- 
marily in  connection  with  any  function  car- 
ried out  by  the  Federal  Election  Commission 
before  its  abolition  are  transferred  to  the 
Federal  Election  Commission  established 
under  the  amendment  made  by  subsection 
(b). 

(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph  personnel  en- 
gaged lu  functions  transferred  under  this 
Act  shall  be  transferred  In  accordance  with 
applicable  laws  and  regulations  relating  to 
the  transfer  of  functions. 

(B)  The  transfer  of  personnel  pursuant 
to  paragraph  ( 1 )  shall  be  without  reduction 
In  classification  or  compensation  for  one  year 
after  such  transfer. 

(f)(1)  All  laws  relating  to  any  function 
tramifened  under  this  section  shall,  insofar 
as  such  laws  are  applicable  remain  In  full 
force  and  effect.  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tlflcates,  licenses,  and  privileges  made.  Issued, 
or  granted  by  any  office  or  agency  or  in  con- 
necUon  with  any  function  transferred  by 
this  Act,  and  in  effect  at  the  time  of  the 
transfer,  shall  continue  lu  effect  to  the  same 
extent  as  If  such  transfer  had  not  occurred, 
initll  modified,  superseded  or  repealed. 

(2)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  .««ctlon  takes  effect  before  any  agency,  or 
part  thereof,  functions  of  which  are  trans- 
ferred by  this  section,  but  such  proceedings, 
to  the  extent  that  they  relate  to  fimctions 
so  transferred  shall  be  continued  before  the 
Commissioner. 

(8)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office  or  agency 
or  any  officer  of  the  United  States  acting  in 
his  official  capacity  shall  abate  by  reason  of 
any  transfer  made  pursuant  to  this  section, 
but  the  court  on  motion  or  supplemental 
petition  filed  at  any  Ume  within  12  months 
after  such  transfer  takes  effect,  showing  a 
necessity  for  the  stirvlval  of  such  suit,  action, 
or  other  proceeding  to  obtain  a  settlement 
of  the  question  involved,  may  allow  the  same 
to  be  maintained  by  or  against  the  appro- 
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prlate  oOce  or  agency  ox  t^cer  of  the  United 
States. 

(4)  With  respect  to  any  function  teans- 
f erred  bjr  this  eectton  axul  exercised  after  the 
effective  date  of  this  Act,  reference  In  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof  or  any  officer  so  transferred  or 
1  unctions  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  Commission  or  offi- 
cer in  which  such  function  is  vested  pursuant 
ui  this  section. 

(g)  The  persons  first  appointed  under 
the  amendments  made  by  subsection  (b) 
.shall  be  considered  to  be  the  first  persons 
appointed  under  section  310(a)  (2)  of  the 
.^ct  (2  U.S.C.  437c(a)  (3) ),  as  amended  here- 
in, for  purposes  of  determining  the  length  of 
terms  of  those  persons  and  their  successors. 

(h)  Nothing  in  the  Act  or  in  this  Act  shall 
be  construed  to  prevent  the  appointment  un- 
der section  102  of  this  Act  of  any  person  who 
was  a  member  of  the  Federal  Election  Com- 
mission on  the  day  before  the  date  of  enact- 
ment of  the  Act. 

Sec.  102.  Section  320  of  the  Act  (2  U.8.C. 
439c)  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 

"$10,000,000  for  the  fiscal  year  ending 
June  30,  1976.  $2,500,000  for  the  period  from 
July  1,  1976  through  September  30,  1976,  and 
$10,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977". 

TITLE    n— PUBLIC    FINANCING    OF    PRI- 
MARY ELECTIONS  AND  GENERAL  ELEC- 
TIONS FOR  THE  SENATE 
Sec.  201.  The  Federal  Election  Campaign 
Act  of  1971,  as  amended,  la  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

"TITLE  V— PUBLIC  FINANCING  OP  PRI- 
MARY ELECTIONS  AND  GENERAL  ELEC- 
TIONS FOR  TEIE  SENATE 

"DKFDnnONS 

"Sec.  601.  For  purposes  of  thi.s  title,  the 
term — 

"(1)  'candidate',  'Commission.'  'contribu- 
tion', 'expendittire',  'political  committee',  'po- 
litical party*,  or  'State'  has  the  meaning  given 
it  in  section  301  of  this  Act; 

"(2)  'authorized  committee'  means  the 
principal  campaign  committee  of  a  candidate 
imder  section  302  of  this  Act  or  any  political 
committee  authorized  in  writing  by  that  can- 
didate to  make  or  receive  contributions  or  to 
make  expenditures  on  his  behalf; 

"(8)  'general  election'  means  any  regularly 
scheduled  or  special  election  held  for  the 
purpose  of  electing  a  candidate  to  the  office 
of  Senator; 

"(4)  'primary  election' means  (A)  an  elec- 
tion, including  a  runoff  election,  held  for  the 
nomination  by  a  political  party  of  a  candi- 
date for  election  to  the  office  of  Senator,  or 
(B)  a  convention  or  caucus  of  a  political 
party  held  for  the  nomination  of  such  can- 
ciidate; 

"(5)  'eligible  candidate'  meaiis  a  candidate 
V  ho  is  eligible,  under  section  502.  for  pay- 
ments under  this  title; 

"(6)  "major  party"  means,  with  respect  to 
111'  plectlon  for  the  office  of  Senator — 

'  I A )  a  political  party  whose  candidate  for 
'e Hon  to  that  office  in  the  preceding  gen- 
«  U  election  for  that  office  received,  as  the 
("iKiidate  of  that  party,  25  per  centum  or 
more  of  the  total  number  of  votes  cast  in  that 
■  irction  for  all  candidates  for  that  office,  or 

'  iB)  if  only  one  political  party  qualifies 
Hs  H  major  party  under  the  provisions  of  sub- 
p.iihtjraph  (A),  the  political  party  whose 
•  aiididate  for  election  to  that  office  in  that 
election  received,  as  the  candidate  of  that 
p.^irty.  the  second  greatest  number  of  votes 
i.ist  in  that  election  for  all  candidates  for 
that  office  (If  such  number  is  equal  to  IS 
percent  or  more  of  the  total  number  of  votes 
'■ast  in  that  election  for  all  candidates  for 
hat  office);  and 


"(7)  'minor  party'  means,  with  respect  to 
the  election  for  the  offloe  of  Senator,  a  polit- 
ical party  whose  candidate  for  election  to 
that  office  in  the  preceding  general  election 
for  that  office  received,  as  the  candidate  of 
that  party,  at  least  S  per  centum  but  lesa 
than  25  per  centtim  of  the  total  number  of 
votes  cast  in  that  election  for  all  candidates 
for  that  office. 

"ELIGIBILITT  FOB  PAYMENTS 

"Sec.  502.  (a)  To  be  eligible  to  receive  pay- 
ments tmder  this  title,  a  candidate  for  the 
office  of  Senator  shall  agree — 

"(1)  to  obtain  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
his  campaign  expenditures  and  contribu- 
tions; 

"(2)  to  keep  and  to  furnish  to  the  Com- 
mission any  records,  books,  and  other  in- 
formation it  may  request; 

"(3)  to  permit  an  audit  and  examination 
by  the  Commission  under  section  606  and 
to  pay  any  amounts  required  tmder  section 
606;  and 

"(4)  to  furnish  statements  of  campaign 
expenditures  and  proposed  campaign  ex- 
penses required  under  aectlon  607. 

"(b)  Every  such  candidate  shall  certify 
to  the  Commission  that — 

"(1)  the  candidate  and  his  authorized 
committees  will  not  make  campaign  expendi- 
tures greater  than  the  applicable  limitation 
under  subsection  (c)  of  section  608  of  title 
18.  United  States  Code;  and 

"(2)  no  contributions  will  be  accepted  by 
the  candidate  or  his  authorized  committees 
in  violation  of  section  e08(h)  of  title  18. 
United   States   Code. 

"(c)  (1)  To  be  eligible  to  receive  any  pay- 
ments under  section  506  for  use  In  connec- 
tion with  a  primary  election  campaign,  a 
candidate  shall  certify  to  the  Commission 
that — 

he  is  seeking  nomination  by  a  political  par- 
ty for  election  to  the  office  of  Senator  and 
he  and  his  authorized  committees  have  re- 
ceived contributions  for  that  campaign  equal 
in  amotmt  to  the  lesser  of — 

"(A)  20  percent  of  the  maximum  amount 
he  may  spend  In  connection  with  his  primary 
election  campaign  under  subsection  (c)  of 
section  608  of  title  18,  United  States  Code; 
or 

"(B)  $125,000. 

"(2)  To  be  eligible  to  receive  any  pay- 
ments under  section  605  for  use  in  connec- 
tion with  a  primary  runoff  election  cam- 
paign, a  candidate  shall  certify  to  the  Com- 
mission that  he  is  seeking  nomination  by 
a  political  party  for  election  to  the  office 
of  Senator,  and  that  he  is  a  candidate  for 
such  nomination  in  a  runoff  primary  election. 
Such  a  candidate  is  not  required  to  receive 
any  minimum  amount  of  contributions 
before  receiving  payments  under  this  title. 

"(d)  To  be  eligible  to  receive  any  pay- 
ments under  section  605  for  use  In  connec- 
tion with  a  general  election  campaign,  a 
candidate  Hhall  certify  to  the  Commls-slon 
that— 

"(1)  he  is  the  nominee  of  a  major  or 
minor  party  for  election  to  the  office  of  Sen- 
ator; or 

"(2)  in  the  case  of  any  other  candidate, 
he  is  seeking  election  to  such  office  and  he 
and  his  authorized  committees  have  received 
contributions  for  that  campaign  In  a  total 
amount  of  not  less  than  the  campaign  fund 
required  under  subsection  (c)  of  a  candi- 
date for  nomination  for  election  to  that  of- 
fice, determined  in  accordance  with  the 
provisions  of  subsection  (e) . 

"(e)  In  determining  the  amoiuit  of  con- 
tributions received  by  a  candidate  and  his 
authorized  committees  for  purposes  of  sub- 
-sectlon   (c)(1)   or  subsection  (d)(2)  — 

"(1)  no  contribution  received  by  the  can- 
didate or  any  of  his  authorized  conunittees 
as  a  subscription,  loan,  advance,  or  deposit, 


or  as  a  contribution  of  products  or  services, 
shall  be  taken  Into  account;  and 

"(2)  no  oontrihutton  fran  any  person 
shall  be  taken  into  accotint  to  the  extent 
that  it  exceeds  $100  when  added  to  the 
amotmt  of  all  other  contributions  made  by 
that  person  to  or  for  the  benefit  of  that 
candidate  in  coiuiectlon  with  his  campaigu. 

"(f)  Agreements  and  certifications  under 
this  section  shall  be  filed  with  the  Commis- 
sion at  the  time  required  by  the  Commis- 
sion. 

"ENTrrLEMENT  TO  PAYMENTS 

"Sec.  503.  (a)(1)  Every  eligible  candidal* 
for  the  office  of  Senatw  is  entitled  to  pay- 
ments In  connection  with  his  primary  elec- 
tion campaign  in  an  amount  which  is  equal 
to  the  amount  of  contributions  he  accepts 
for  that  campaign. 

"(2)  For  purposes  of  paragraph  (1),  no 
contribution  from  any  person  shall  be  taken 
into  account  to  the  extent  that  it  exceeds 
$100  when  added  to  the  amount  of  all  other 
contributions  made  by  that  person  to  or  for 
the  benefit  of  that  candidate  for  his  pri- 
mary election  campaign. 

"(b)(1)  Every  Mlgible  candidate  for  the 
office  of  Senator  who  is  nominated  by  a  major 
party  is  entitled  to  payments  for  use  lu  bis 
general  election  campaign  in  an  amount 
which  is  eqtial  to  the  applicable  limitation 
for  that  campaign  in  subsection  (c)  of  sec- 
tion 608  of  title  18,  United  Stetes  Code  (re- 
lating to  limitations  on  expenditures). 

"(2)  every  eligible  candidate  for  the  office 
of  Senator  who  is  nominated  by  a  minor 
party  is  entitled  to  payments  for  use  in  his 
general  election  campaign  in  an  amoimt 
which  bears  the  same  ratio  to  the  amount  of 
payments  to  which  a  candidate  of  a  major 
party  for  the  same  office  Is  entitled  under 
this  subsection  as  the  total  number  of 
poptilar  votes  received  by  the  candidate  of 
that  minor  party  for  that  office  in  the  preced- 
ing general  election  bears  to  the  average 
number  of  popular  votes  received  by  the 
candidates  of  major  parties  for  that  ofhce  in 
the  preceding  general  election. 

"(3)  (A)  A  candidate  who  is  eligible  under 
section  602(d)  (2)  to  receive  payments  under 
section  606  Is  entitled  to  payment  for  use 
in  his  general  election  campaign  in  an 
amount  equal  to  the  amount  determined  un- 
der subparagraph  (B) . 

"(B)  If  a  candidate  whose  entitlement  Is 
determined  under  this  paragraph  received, 
in  the  preceding  general  election  held  for 
the  office  to  which  he  seeks  election,  5  per 
centum  or  more  of  the  total  number  of  votes 
cast  for  all  candidates  for  that  office,  he  is 
entitled  to  receive  payments  for  use  In  his 
general  election  campaign  In  an  amount 
(not  in  excess  of  the  applicable  limitation 
under  subsection  (c)  of  section  608  of  title 
18,  United  States  Code)  equal  to  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  payments  to  which  a  candidate  of  a  major 
party  for  the  same  office  is  entitled  under 
this  subsection  as  the  total  number  of 
popular  votes  received  by  the  candidate  for 
that  office  In  the  preceding  general  election 
bears  to  the  average  number  of  popular  votes 
received  by  the  candidates  of  major  parties 
for  that  office  In  the  preceding  general  elec- 
tion. The  entitlement  of  a  candidate  who, 
in  the  preceding  general  election  held  for 
that  office,  was  the  candidate  of  a  major  or 
minor  party  shall  not  be  determined  uuder 
this  paragraph. 

"(4)  An  eligible  candidate  who  is  the 
nominee  of  a  minor  party  or  whose  entitle- 
ment is  determined  under  section  502(d)  (2) 
and  who  receives  6  per  centum  or  more  of  the 
total  number  of  votes  cast  in  the  current 
election  Is  entitled  to  payments  under  sec- 
tion 605  after  the  election  for  expenditures 
made  or  inctured  In  connection  with  his 
general  election  campaign  in  an  amount 
(not   in   excess   of   tbe   applicable   amount 
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under  subsection  (c)  at  section  608  of  title 
18.  United  State  Code)  equal  to— 

"(A)  an  amount  which  bean  the  same 
ratio  to  the  amoiuit  of  the  i>a7inent  iinrtar 
section  SQ6  to  which  the  nominee  of  a  major 
party  was  or  woiUd  have  been  entitled  for 
use  In  his  campaign  for  election  to  that 
office  as  the  number  of  Totes  received  by 
the  candidate  In  that  election  bears  to  the 
average  nimiber  of  votes  received  by  all  major 
party  candidates  for  that  office  In  that  elec- 
tion, reduced  by 

"(B)  any  amount  paid  to  the  candidate 
under  section  506  before  the  election. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  no  candidate  Is 
entitled  to  the  payment  of  any  aunount  under 
this  section  which,  when  added  to  the  total 
amount  of  contributions  received  by  him 
and  his  authorized  committees  and  any  other 
payments  made  to  him  imder  this  Utle  for 
his  primary  or  general  election  campaign, 
exceeds  the  amount  of  the  expenditure  lim- 
itation applicable  to  him  for  that  campaign 
as  specified  under  subsection  (c)  of  section 
608  of  title  18,  United  States  Code. 

"CERTIFICATIONS  BT  COMMISSION 

"Szc.  504.  (a)  On  the  basis  of  the  evidence, 
books,  records,  and  Information  furnished 
by  each  candidate  eligible  to  receive  pay- 
ments under  section  505,  and  prior  to  exam- 
ination and  audit  under  section  606.  the 
Conunlsslon  shall  certify  from  time  to  time 
to  the  Secretary  of  the  Treasury  for  payment 
to  each  candidate  the  amount  \o  which  that 
candidate  Is  entitled. 

"(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a) ,  and  all  determina- 
tions made  by  it  imder  this  title,  shall  be 
final  and  conclusive,  except  to  the  extent 
that  they  are  subject  to  examination  and 
audit  by  the  Conunlsslon  under  section  506. 
Notwithstanding  the  preceding  sentence, 
such  certifications  and  determinations  by  the 
Commission  are  subject  to  Judicial  review 
In  accordance  with  the  provisions  of  section 
9041  of  the  Internal  Revenue  Code  of  1954. 

"PAYMENTS     TO     XUCIBI.K     CAMDmATES;      SENATE 
XLXCTTOIf  ACCOTTHT 

"Sec.  505.  (a)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  established  by  section 
9006(a)  of  the  Internal  Revenue  Code  of 
1954,  in  addition  to  any  other  account  which 
he  maintains  tinder  such  section,  a  separate 
account  to  be  known  as  the  Senate  Election 
Account.  The  Secretary  shall  deposit  into 
the  accoimt,  for  use  by  the  candidate  of  any 
political  party  who  Is  eligible  to  receive  pay- 
ments under  section  502  and  this  section,  the 
amount  available  after  the  Secretary  deter- 
mines that  amounts  for  payments  for  Presi- 
dential general  elections.  Presidential  pri- 
mary elections,  and  Presidential  nominating 
conventions  under  subtitle  H  of  such  Code 
are  available  for  such  payments.  In  addition 
to  the  amounts  appropriated  to  the  fund 
under  section  0006(a)  of  such  Code,  there  are 
authorized  to  be  appropriated  to  the  fund 
such  additional  amounts  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title  and 
subtitle  H  of  such  Code.  Amounts  remaining 
in  the  fund  after  a  Presidential  general  elec- 
tion shall  not  be  transferred  to  the  general 
fund  of  the  Treasury. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  604,  the  Sec- 
retary of  the  Treasury  shall  pay  the  amount 
certified  by  the  Commission  to  the  candidate 
to  whom  the  certification  relates. 

"(c)  If  the  Secretary  of  the  Treasury  de- 
termines that  the  moneys  In  the  account 
are  not,  or  may  not  be,  sufficient  to  pay  the 
full  amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  shall  reduce 
the  amo\mt  to  which  each  candidate  is  en- 
titled in  accord  with  the  procedures  estab- 
Uataed  under  subtitle  H  of  the  Internal 
Revenue  Code  of  1954  for  Presidential 
elections. 


"EXAMINATION    AND    ATTDITS;     SSPATMENTS 

"Sec.  50«.  (a)  After  each  election  for  the 
office  of  Senator,  the  Commission  shall  con- 
duct a  thorough  examination  and  audit  of 
the  campaign  expenditures  of  an  candidates 
for  such  office  who  received  payments  under 
this  title  for  use  in  campaigns  relating  to 
that  election. 

"(b)(1)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  505  was  In 
excess  of  the  aggregate  amount  of  the  pay- 
ments to  which  the  candidate  was  entitled, 
it  shall  so  notify  that  candidate,  and  he  shall 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  the  excess  amount.  If  the 
CL.mmission  determines  that  any  portion  of 
the  payments  mode  to  a  candidate  under 
section  505  for  use  in  his  primary  election 
c.-impalgn  or  his  general  election  campaign 
was  not  used  to  make  expenditures  in  con- 
nection with  that  campaign,  the  Commission 
shall  so  notify  the  candidate  and  he  shall 
pay  an  amount  equal  to  the  amount  of  the 
imexpended  portion  to  the  Secretary.  In  mak- 
ing its  determination  under  the  preceding 
sentence,  the  Commission  shall  consider  all 
amounts  received  as  contributions  to  have 
been  exfyeuded  before  any  amounts  received 
under  this  title  are  expended. 

"(2)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  505  a'as  used  for  any 
purposes  other  than — 

"(A)   to  defray  campaign  expenditures,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
\vere  used,  or  otherwise  to  restore  funds 
( other  than  contributions  to  defray  campaign 
expenditures  which  were  received  and  ex- 
pended) which  were  used,  to  defray  campaign 
expenditures, 

it  shall  notify  the  candidate  of  the  amount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  of  the  Treasury  an  amount  equal 
to  such  amount. 

"(3)  No  payment  shall  be  required  from  a 
candidate  tmder  this  sul>sectlon  In  excess  of 
the  total  amount  of  all  payments  received  by 
the  candidate  imder  section  605  In  connec- 
tion with  the  campaign  with  respect  to  which 
the  event  occurred  which  caused  the  candi- 
date to  have  to  make  a  payment  under  this 
subsection. 

"(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  campaign  more  than  eighteen 
months  after  the  day  of  the  election  to 
which  the  campaign  related. 

"(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  In  the  fund. 

"INFOBMATION  ON  IXPE^rD^■URES  AND  PBOPOST.U 

EXPENorruaEs 

"Sec.  507.  (a)  Every  candidate  shall,  from 
time  to  time  as  the  Commls-slon  reqiUres, 
furnish  to  the  Commission  a  detailed  state- 
ment, in  the  form  the  Commission  prescribes, 
of— 

"(1)  the  campaign  expenditures  Incurred 
by  him  and  his  authorized  committees  prior 
to  the  date  of  the  statement  (whether  or 
not  evidence  of  campaign  expenditures  has 
been  furnished  for  purposes  of  section  504), 
and 

"(2)  the  campaign  expenditures  which  he 
and  his  authorized  committees  propose  to 
incur  on  or  after  the  date  of  the  statement. 

"(b)  The  Commission  shall,  as  soon  as  pos- 
sible after  it  receives  a  statement  under 
subsection  (a),  prepare  and  make  available 
for  public  inspection  and  copying  a  sum- 
mary of  the  statement,  together  with  any 
other  data  or  Information  which  It  deems 
advisable. 

•iJEPOHTS    TO    COKGBESS 

"Sec.  508.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  cloee  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  setting  forth — 


"(1)  the  expendlttires  incurred  by  each 
candidate  and  his  authorized  committees, 
who  received  any  payment  under  section  606 
In  connection  with  an  election; 

"(2)  the  amounts  certified  by  it  under 
section  604  for  payment  to  that  candidate; 
and 

"(3)  the  amount  of  payments,  if  any.  re- 
quired from  that  candidate  tinder  section 
506,  and  the  ivasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this  fec- 
tion  shall  be  printed  as  a  Senate  document. 
"(b)  The  Commission  is  authorized  to  con- 
duct examinations  and  audits  (in  addition 
to  the  examinations  and  audits  under  sec- 
tions 604  and  606).  to  conduct  Investiga- 
tions, and  to  require  the  keeping  and  sub- 
mission of  any  books,  records,  or  other  In- 
formation necessary  to  carry  out  the  ftmc- 
ttons  and  duties  Imposed  on  It  by  this  title. 

"PENALTT  POR  VIOLATIONS 

"Sec.  509.  Violation  of  any  provision  of  this 
title  is  punishable  by  a  fine  of  not  more 
than  (50,000,  or  Imprisonment  for  not  more 
than  five  years,  or  both. 

"EFFKCnVE    DATS 

"Sec.  510.  The  provtsions  of  this  title  shall 
take  effect  on  the  date  of  enactment,  ex- 
cept that  the  provisions  applicable  to  pri- 
mary elections  for  the  Senate  shall  take 
effect  on  January  1.  1977.". 
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By  Mr.  RIBICOFP    (for   himself 
and  Mr.  Percy)  : 
S.  2913.  A  bill  to  establish  the  Na- 
tional Center  for  Women,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  Operations. 

NATIONAL  CENTER  FOR  WOMEN  ACT 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  introduce,  with  my  distin- 
guished colleague  said  ranking  minority 
member  of  the  Government  Operations 
Committee,  a  bill  which  would  reorganize 
and  consolidate  various  Federal  pro- 
grams concerned  with  women. 

Senator  Percy  has  long  been  inter- 
ested in  improving  the  status  of  women. 
He  is  a  member  of  the  International 
Women's  Year  Commission  and  repre- 
sented the  Senate  as  a  congressional  ad- 
viser to  the  World  Conference  on  Inter- 
national Women's  Year  held  In  Mexico 
Cily  this  past  summer.  He  sponsored 
what  was  come  to  be  known  as  the 
'Percy  amendment."  That  provision,  an 
amendment  to  the  Foreign  Assistance 
Act  of  1974,  requires  all  UJ8.  representa- 
tives to  international  organizations  to 
integrate  women  into  the  implementa- 
tion of  assistance  programs  as  well  as 
professional  programs  in  those  organiza- 
tions. One  purpose  of  this  bill  works  to- 
ward integrating  women  into  the  imple- 
mentation of  Federal  domestic  assistance 
programs. 

We  should  have  a  serious  look  at  those 
programs  in  Federal  agencies  which  have 
an  Impact  on  women.  By  consolidating 
some  already  existing  functions,  we 
hope  to  establish  a  tlght-knlt  structure 
which  win  eliminate  duplication  of  pro- 
grams, coordinate  with  other  Federal  ef- 
forts, and  be  more  efficient  In  Its  opera- 
tion In  order  to  better  achieve  what 
Congress  has  Intended — ^full  opportunity 
and  equality  for  women.  We  can  no 
longer  Justify  differential  opportunity 
for  men  and  women. 

The  bill  would  establish  a  National 
Center  for  Women  as  an  Independent 


agency  In  the  Federal  Oovemment  Its 
pumoae  would  be  to  review,  monitor, 
coordinate  and  examine  existing  FMeral 
programs  aflectinK  vomeiL  It  would  see 
that  these  existing  programs  are  oper- 
ating effectively.  It  would  also  coordi- 
nate and  c(Xisolidate  existing  women's 
programs  in  order  to  make  them  more 
effective  and  efiDcient  The  Center  would 
serve  as  a  clearinghouse  to  provide  in- 
formation on  Federal  programs  and  leg- 
islation of  s[>eclal  interest  to  women. 

This  bill  is  intended  to  authorize  the 
agency  imtil  1981.  It  is  hoped  that  by 
that  time  the  Center's  goal  is  achieved: 
Federal  programs  are  doing  effectively 
what  Congress  intended  them  to  do.  By 
1981,  hopefully,  we  can  see  that  Federal 
programs  are  fully  implemented  to  in- 
tegrate the  participation  of  women  with 
men  and  that  equal  opportunity  legisla- 
tion is  effectively  enforced.  At  the  end 
of  this  authorization,  the  Center  would 
assess  its  progress  to  determine  if  its 
goals  have  been  accomplished  or  if  such 
a  mechanism  should  continue. 

Many  of  our  laws  and  policies  are 
based  on  the  concept  in  which  the  male 
is  the  employed  producer  and  the  female 
is  a  full-time  homemaker  dependent, 
with  their  children,  upon  the  husband 
for  support,  and  for  access,  through  his 
employer,  to  such  benefits  as  social  se- 
curity and  health  insurance. 

The  little  known  statistics  we  have 
(81  women  show  that  tradlUcNml  pat- 
terns are  changing.  Changes  in  life  ex- 
pectancy by  approximately  25  years 
have  led  women  to  seek  a  wider  range 
of  options.  Many  seek  a  more  varied 
combination  of  roles.  More  wwnen  are  in 
the  labor  force. 

Although  more  women  have  entered 
tlie  labor  force,  most  still  needing  to  out 
of  econmnlc  necessity,  their  salaries  have 
actually  lowered  proportionately  in  the 
past  decade  when  they  are  c(»npared  to 
the  salaries  of  men.  In  1955,  women  were 
earning  about  64  percent  of  what  men 
were  earning.  In  1974,  they  were  earning 
57  percent  of  the  wages  which  were  being 
paid  to  men. 

More  females  than  males  are  below 
the  poverty  level.  In  1970,  that  meant 
15  million  American  females  of  all  ages 
were  below  the  officially  established  pov- 
erty level.  Women  have  also  become,  in- 
creasingly, more  heads  of  households.  In 
1971  at  least  6  million  families  were 
headed  by  women,  and  one  out  of  three 
of  those  same  families  had  incomes  be- 
low the  poverty  level. 

Such  conditions  not  only  affect  the 
lives  of  women  themselves,  but  men  as 
well.  The  Center  would  provide  a  means 
to  assess  changing  trends  and  work  pat- 
terns among  women,  evaluate  statistical 
findings  and  recommend  to  Congress  and 
the  President  ways  to  improve  such 
conditions. 

At  this  time,  we  do  have  an  existing 
enforcement  network.  The  Equal  Em- 
ployment Opportunity  Commission  is 
charged  with  enforcement  of  title  vn 
of  the  Civil  Rights  Act  of  1969.  The  Of- 
fice of  Federal  Contract  Compliance  has 
major  responsibility  for  holding  Federal 
contractors  and  subcontractors  to  the  re- 
qulronent  of  Executive  Order  11246  for- 


bidding sex  discrimination  and  requiring 
afflnuative  action  for  women  and  minor- 
ities. The  Office  of  Civil  Rights.  D^rt- 
ment  of  Health,  Education,  and  Welfare, 
has  major  responsibility  for  implement- 
ing title  IX  of  the  Education  Amend- 
ments of  1972,  forbidding  sex  discrimi- 
nation in  education  programs  and  activ- 
ities receiving  or  benefiting  from  Federal 
financial  assistance.  The  U.S.  Commis- 
sion on  Civil  Rights  has  authority  to 
monitor  the  enforcement  record  of  these 
and  other  agencies  with  enforcement  re- 
sponsibility for  laws  forbidding  sex  dis- 
crimination. Unfortunately,  the  Commis- 
sion on  Civil  Rights  has  found  the  en- 
forcement record  wanting. 

But  enforcement  is  not  our  onlj'  con- 
cern. In  addition  to  employment  discrim- 
ination, many  Federal  programs  designed 
to  assist  women  as  well  as  men  often 
have  little  benefit  for  women.  For  ex- 
ample, although  most  recipients  of  Aid 
to  Families  with  Dependent  Children — 
AFDC — are  poor,  fonale  heads  of  fami- 
lies, the  work  incentive  program — WIN, 
by  statute,  gives  first  priority  in  terms 
of  acceptance  into  the  WIN  program  to 
tmemployed  fathers  who  are  recipients 
of  AFDC.  The  Center  could  assess  the 
problems  encoimtered  by  the  work  in- 
centive program  as  they  affect  women. 
The  Government  Operations  Commit- 
tee has  had  referred  to  it  two  important 
reports  issued  by  the  Civil  Rights  Com- 
missicHi  within  the  past  several  months 
which  illustrate  the  problem  further. 

One  report  found  that  women  are  en- 
countering problems  with  Federal  pro- 
grams concerned  with  Government  con- 
tracting. The  report  issued  June  17  in- 
dicated that  in  a  study  conducted  by  the 
Commission,  female-owned  firms  en.- 
countered  serious  problems  in  obtaining 
information  on  Federal,  State,  and  local 
government  contracting  opportunities  in 
time  to  submit  timely  bids  and  in  ob- 
taining the  working  capital  necessary 
for  effective  marketing  and  bidding.  Fe- 
male businesswomen  also  encountered  a 
large  amount  of  skepticism  regarding 
their  ability  to  perform  adequately  on 
Government  contracts.  Tliere  also  ap- 
peared to  be  no  statistics  on  the  iden- 
tifiable share  of  contracts  awarded  to 
firms  owned  by  women. 

Because  wcnnen  are  usually  grouped 
with  minorities,  with  whom  they  share 
many  of  the  same  disadvantages,  in  sta- 
tistical findings,  the  Commission  found 
there  has  been  no  adequate  way  to  assess 
the  impact  on  such  programs  such  as 
these  specifically  on  women,  whose  dif- 
ficulties are  often  of  a  different  nature. 

The  other  report  stated  that  those 
agencies  with  responsibilities  for  insur- 
ing nondiscrimination  in  their  federally 
assisted  programs  under  title  VI  of  the 
Civil  Rights  Act  of  1964,  including  the 
Department  of  Interior,  the  Environ- 
mental Protection  Agency,  the  Federal 
Programs  Section  of  the  Civil  Rights  Di- 
vision of  the  Department  of  Justice,  "are 
engaged  in  myriad  well-meaning  but  in- 
effectual tasks,  ranging  from  assisting 
recipients  to  establishing  pro  forma 
grievance  procedures."  It  stated  that 
s(»ne  title  VI  officers  enforce  antisex  dis- 
crimination provisions  and  othere  do  not, 


although  "sex  discrimination  in  federally 
assisted  programs  appears  to  be  wide- 
spread." 

Tlie  Federal  Women's  Program,  estab- 
lished by  the  Civil  Service  Conmiission 
in  resp(»ise  to  Executive  Order  11246  && 
amended  to  prohlUt  sex  discrimination 
in  Federal  employment,  ovo^ees  the 
equal  opportunity  programs  in  FedersJ 
agencies.  It  is  administered  unevenly 
from  agency  to  agency.  For  example,  the 
General  Services  Administration,  with 
38.000  employees,  engages  llfull-time 
Federal  women's  program — FWP — coor- 
dinators and  another  agency,  the  De- 
partment of  the  Army,  with  over  200,000 
employees,  advertised  last  spring  for  Its 
first  full-time  coordinator.  Only  24  agen- 
cies have  full-time  coordinators,  and  of 
those,  only  two  are  in  grade  levels  as  high 
as  GS-15. 

The  general  situation  of  women  em- 
ployed in  the  Federal  Government  dem- 
onstrates even  further  the  lack  of  com- 
mitment to  improving  the  status  of 
Federal  women  employees.  A  1973  Civil 
Service  Commission  study  showed  that 
70  percent  of  all  Federal  employees  of 
grades  GS  1-12  are  women  and  only  4.5 
percent  employees  above  GS  13  are 
women. 

The  National  Women's  Center  could 
examine  the  Federal  women's  program 
and  similar  agency  programs  to  see 
whether  women  Federal  employees  are 
receiving  uniform  treatment — ^f air  treat- 
ment— and  equal  opportunity  throughout 
the  Federal  civil  service. 

Women  over  65  are  our  poorest  class 
of  citizens.  A  task  force  report  prepared 
for  the  Senate  Committee  on  Aging 
acknowledged: 

The  likelihood  of  being  poor  is  consider- 
ably greater  for  elderly  females  than  tar  aged 
males.  More  than  two  out  of  every  three  poor 
persons  in  the  65 -pi  us  age  category  are 
women. 

More  women  are  concentrated  in  part- 
time  and  low-paying  jobs.  Often,  they  do 
not  receive  benefits  in  their  own  rights 
as  earners,  but  as  dependents.  Many 
women  are  in  and  out  of  the  labor  force 
because  of  interruptions  in  child  raising. 
The  social  security  program  ignores  the 
fact  that  over  63  percent  of  families  get 
income  from  the  mother  as  well  and  that 
nonpaid  work  performed  in  the  home  is 
also  economic  work.  The  National  Wom- 
en's Center  could  make  recommendations 
concerning  the  improvement  of  social 
security  protection  for  women. 

In  December,  1973,  Congress  approved 
legislation  amending  the  Small  Business 
Act,  which  among  other  things,  pro- 
hibited sex  discrimination  in  carrying 
out  programs  administered  by  the  SBA. 
Yet,  the  Small  Business  Administration 
awards  a  huge  majority  of  small  business 
loans  to  men.  In  1974.  out  of  some  27,500 
direct  or  guaranteed  SBA  approved  busi- 
ness loans  only  4.3  percent  of  the  money 
approved  went  to  women.  Why  are  so 
few  women  awarded  small  business 
loans?  A  major  program  of  that  agency, 
its  minority  enterprise  program,  does  not 
define  women  as  minorities  for  the  pur- 
poses of  that  program.  Should  women  be 
so  considered?  In  the  agency  itself,  as 
late  as  1973.  no  women  were  employed  at 
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SBA  above  GS-15.  Are  women  participat- 
ing in  SBA  administered  programs  in 
numbers  commensm-ate  witli  their  par- 
ticipation in  the  small  business  world? 
The  National  Women's  Center  might  ask 
the  SBA  to  investigate  its  own  practices, 
and  compare  its  statistics  concerning  ap- 
plicants and  recipients  of  loans  to  insure 
that  it  is  operating  in  a  nondiscrimina- 
tory manner. 

Many  colleges  and  uni/ersities  must 
comply  with  three  separate  Federal  laws 
and  orders  forbidding  sex  discrimination 
in  employment:  Executive  Order  11246, 
as  amended;  title  vn  of  the  Civil  Rights 
Act  of  1964;  and  title  IX  of  the  Education 
Amendments  of  1972.  These  provisions 
forbidding  sex   discrimination  are   the 
major    enforcement     responsibility     of 
three  units  of  the  Federal  Government: 
The  Office  of  Federal  Contract  Compli- 
ance Programs — OFCCP,  of  the  Depart- 
ment   of    Labor;     Equal    Employment 
Opportunity    Commission — EEOC;    and 
Office  for  Civil   Rights— OCR.   of   the 
Department  of  Health,  Education,  and 
Welfare.  Moreover,  there  remain  incon- 
sistencies   among    the    guidelines    and 
regulations  promulgated  by  these  agen- 
cies to  enforce  the  laws  and  order. 

Thus,  many  institutions  of  higher 
learning  in  this  country  face  consider- 
able overlap  in  terms  of  the  Federal  bu- 
reaucracy enforcing  nondiscrimination 
in  employment  on  the  basis  of  sex,  and 
inconsistencies  in  the  requirements  of 
the  various  rules  they  are  expected  to 
obey.  The  Center,  through  its  Task 
Force,  could  look  at  problems  such  as 
this  in  which  more  than  one  agency  is 
involved  and  make  recommendations 
which  would  make  the  regulations 
consistent. 

The  legislation  we  are  introducing  to- 
day would  consolidate  the  efforts  of  vari- 
ous units  within  the  Federal  Goveiimient 
concerned  with  the  status  of  women. 

Specifically,  the  Center's  main  func- 
tions would  be  to  review,  examine,  moni- 
tor and  coordinate  Federal  agency  pro- 
grams which  have  an  impact  on  women. 
The  Center  would  maintain  a  clearing- 
house on  information  on  Federal,  State, 
and  local  programs  including  research 
conducted  by  the  Federal  Government 
relevant  to  women.  Among  its  fimctions, 
it  would  also  be  able  to  conduct  educa- 
tional projects  and  research  and  hold 
conferences  on  priorities  established  by 
the  Center.  It  would  be  required  to  make 
recommendations  to  Congress,  the  Presi- 
dent, and  other  Federal  agencies  toward 
improving  the  administration  of  pro- 
grams affecting  women.  It  would  also 
make  recommendations  to  assure  that 
the  U.S.  participation  of  women  in  inter- 
national organizations  provides  for  their 
full  representation.  It  would  be  required 
to  report  annually  to  the  President  and 
Congress  on  the  progress  of  Federal 
agencies  in  advancing  the  status  of 
women. 

The  Center  for  Women  would  be 
headed  by  an  Administrator  and  a 
Deputy  Administrator,  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  These  individuals  would  be 
chosen  on  the  basis  of  their  demon- 
strated commitment  and  record  of  ac- 


complishment   toward    Improving    the 
status  of  women. 

The  bill  provides  for  a  National  Board 
of  Advisers,  also  appointed  by  the  Presi- 
dent and  subject  to  Senate  approval, 
which  would  maintain  rffective  liaison 
with  State  and  local  public  agencies,  and 
national  and  international  nongovern- 
mental organizations  which  administer 
or  monitor  programs  affecting  women.  It 
would  also  review  and  make  recom- 
mendations to  the  Administrator  and 
meet  a  minimum  of  once  each  month. 

Four  members  of  the  Board  would  be 
selected  from  among  individuals  who 
have  demonstrated  a  commitment  to  im- 
proving the  status  of  women  from  among 
local  or  State  public  agencies  or  regional 
Federal  offices.  Seven  of  the  Board 
membere  would  be  chosen  from  the 
private  sector  who  have  demonstrated 
experience,  training  or  expertise  in  the 
areas  of  labor,  business,  education,  law. 
politics,  foreign  policy,  social  welfare  or 
science,  or  have  careers  as  homemakers 
and  have  also  shovn  a  commitment  to- 
ward improving  the  status  of  women. 

The  bill  provides  for  an  Intergovern- 
mental Task  Force  on  the  Status  of 
Women.  The  task  force  would  be  com- 
posed of  high-ranking  officials,  who  are 
at  minimum  Executive  Level  Vs,  from 
various  agencies  and  departments.  The 
purpose  of  the  task  force  is  three-fold. 
The  first  is  to  assist  the  Administrator 
in  evaluating,  examining  and  monitor- 
ing the  Federal  programs  which  do  af- 
fect women  and  to  help  see  that  Federal 
agencies  will  implement  programs  which 
would  assure  equal  rights  and  respon- 
sibilities to  women.  The  second  purpose 
is  to  coordinate  Federal  progiams  which 
affect  women  in  order  to  make  them 
more  effective  and  to  prevent  duplica- 
tion. The  third  purpose  would  be  to 
initiate  interdepartmental  studies  of 
problems  particular  to  women,  such  as 
problems  concerning  the  working  mother 
or  retiring  wage  earner,  in  which  more 
than  one  agency  would  be  involved. 

In  order  to  reduce  duplication  of  ef- 
forts concerned  with  improving  the 
status  of  women  and  to  help  improve  the 
coordination  of  Federal  efforts,  various 
functions  already  existing  within  the 
Government  would  be  transferred  to  the 
Center.  The  Administi-ator  would  per- 
form the  functions  of  the  National  Com- 
missioner on  the  Observance  of  Interna- 
tional Women's  Year — IWY — the  Citi- 
zens Advisory  CouncU  on  the  Status  of 
Women  and  the  Interdepartmental  Com- 
mittee on  the  Status  of  Women,  the 
Women's  Bureau  of  the  Department  of 
Labor,  the  Women's  Action  Program  of 
the  Department  of  Health.  Education, 
and  Welfare  and  the  Women's  Rights 
Program  Unit  of  the  Civil  Rights  Com- 
mission. The  Center  would  cost  no  more 
than  the  present  cost  of  the  programs  be- 
ing ti-ansf erred— approximately  $3  mil- 
lion. 

Presently,  the  Women's  Bureau,  the 
Citizen's  Advisory  Council  on  the  Status 
of  Women,  the  IWY  Commission,  all 
have  a  clearinghouse  function.  The 
Women's  Bureau,  the  Women's  Rights 
Pi-ogram  Unit  and  the  Women's  AcUon 
Program   review  and   evaluate   Federal 
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agency  programs  which  have  an  impact 
on  women.  All  the  agencies  beiner  trans- 
ferred conduct  Ualscm  activities  with 
outside  parties.  If  such  duplicating  func- 
tions were  reorganized,  the  Center  could 
consolidate  those  efforts  and  expendi- 
tures and  establish  priorities  which  were 
not  duplicative  and  which  would  be  more 
effective  in  their  implementation. 

The  Administrator  would  be  author- 
ized to  prescribe  regulaUons  when 
deemed  necessary,  to  hold  hearings  and 
to  issue  subpenas  to  require  the  attend- 
ance of  witnesses  and  to  compel  the  pro- 
duction of  documents  In  any  such  hear- 
ings. 

TTie  subpena  power  would  be  used  in 
order  to  obtain  compelling  Information 
which  related  to  Federal  programs  if 
there  was  a  serious  Indication  that  the 
program,  or  the  administration  of  it  in 
a  regional  or  local  area  had  a  negaUve 
impact  on  women.  The  Administrator 
would  use  aU  available  means  to  work 
out  voluntary  agreements  with  public 
agencies  and  private  organlzaUons  for 
obtaining  any  material  necessary  to 
carry  out  the  Center's  functions ;  how- 
ever, the  role  of  the  Center,  due  to  its 
urgent  task  of  quickly  remedying  nega- 
tive effects  of  Federal  programs  on 
women,  is  important  enough  to  merit  the 
force  of  law  if  voluntary  agreements  are 
impossible. 

In  order  to  further  expedite  the  equal 
partnership  of  wc»nen  and  men  in  areas 
of  which  the  Federal  Government  has  a 
role,  the  bill  we  are  Introducing  would 
also  require  that  Federal  agencies  review 
their  regulations,  policies  and  procedures 
for  the  administration  of  their  programs 
to  determine  if  those  programs  encourage 
the  full  participation  of  women  and  to 
also  determine  if  women  have  an  equal 
opportunity  in  the  administration  of 
those  programs. 

The  Government  Operations  Commit- 
tee plans  to  hold  hearings  on  this  legisla- 
tion at  the  earliest  possible  date.  We 
want  the  views  of  all  concerned  individ- 
uals, both  within  and  outside  the  Fed- 
eral Government,  regarding  this  pro- 
posed legislation. 

We  believe  that  1976,  our  Bicentennial 
Year,  is  an  appropriate  time  for  Congress 
to  look  carefully  at  the  present  status  of 
more  than  one-half  our  population,  to 
find  better  ways  to  enhance  their  welfare 
and  their  full  participation  with  men  in 
decisions  by  the  Goveiiunent  which  affect 
our  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record.  a.s 
follows : 

s.  2913 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Center  for 
Women  Act."" 

FINDINGS   AND   PURPOSE 

Sec.  2.  la)  The  Congress  finds  that — 

(1)  Federal  programs  for  women  are  fre- 
quently overlapping  and  uncoordinated  and 
therefore  are  limited  In  th»lr  potential  effec- 
tiveness and  efficiency; 

(2)  women  frequently  do  not  benefit  from 
public  programs  on  an  equal  basis  with  men; 
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(3)  women  aro  not  fully  Integrated  Into 
prof  eesloiul  anil  poUcy  '"«*^"g  postttons  in 
the  admlulatratton  of  Fedenl  prognms; 

(4)  tb«  eoozKMnlo  sxid  aocUI  d«vtf(^>ment 
of  the  Nation  would  be  enbanced  if  the  fuU 
participation  of  women  were  assured  In  all 
areas  in  which  the  Federal  Ctovernment  has 
a  role; 

(5)  there  Is,  therefore,  a  need  to  reorganize 
and  coordinate  ezlstliig  Federal  agencies. 
commlsslonB  and  committees  related  to 
women's  concerns  in  order  to  increase  their 
eiTectiveness  and  efflciency;  and 

(6)  there  is,  also,  a  need  to  establish  a 
coordinated  mechanism  on  the  Federal  level 
to  implement  the  relevant  portions  of  the 
World  Plan  of  Action  adopted  by  the  United 
Nations  World  Conference  Women's  Tear. 

(b)  It  la  the  purpose  of  this  Act  to  estab- 
lish a  National  Center  for  Women  in  order  to 
review,  monitor  and  coordinate  existing  Fed- 
eral programs  to  insure  that  they  are  admin- 
istered to  promote  fairness  and  equal  oppor- 
tunity for  women  as  weU  as  men,  to  serve  as 
a  clearlnghouae  to  provide  Information  on 
publlo  programs  and  legislation  of  Interest  to 
women  and  to  recommend  to  the  President 
and  to  Congress  proposals  to  Improve  the 
status  of  women. 

rSTABUSHMENT   OF   TH«   NATIONAL   CENTEB   FOR 
WOMEN 

Sec.  3.  (a)  There  Is  established  a  National 
Center  tot  Women  as  an  independent  agency 
in  the  executive  branch  of  the  Federal  Gov- 
ernment. 

(b)  The  Center  shall  be  beaded  by  an  Ad- 
ministrator who  shaU  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who,  by  reason  of  their  demonstrated  com- 
mitment and  record  of  accomplishment  to- 
ward enhancing  the  status  of  women  and 
their  experience  and  training,  are  especially 
qualified  to  serve.  The  President  shaU  select 
an  individual  to  be  nominated  for  Adminis- 
trator not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  Tbe  Adminis- 
trator, after  consideration  of  the  views  and 
opinions  of  the  National  Board  of  Advisers, 
shall  be  responsible  for  carrying  out  the 
functions  of  the  Center,  and  shall  have  au- 
thority and  control  over  aU  personnel  and 
activities  of  the  Center.  Whenever  the  Ad- 
ministrator establishes  general  policies  or 
procedures  contrary  to  the  views  of  the 
National  Board  of  Advisers,  the  Administra- 
tor ShaU  state  his  reasons  therefore  in  writ- 
ing, which  statement  shall  be  available  to 
the  pubUc. 

(c)  "niere  shall  be  In  the  Center  a  Deputy 
Administrator  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who,  by  reason  of  their  demonstrated  com- 
mitment and  record  of  accomplishment  to- 
ward enhancing  the  status  of  women  and 
their  experience  and  training,  are  especially 
qualified  to  serve.  Tbe  Deputy  Administrator 
shall  perform  such  functions  as  the  Adminis- 
trator may  prescribe  and  be  acting  Adminis- 
trator during  the  absence  or  disability  of 
tbe  Administrator  or  in  the  event  of  a 
vacancy  in  tbe  Office  of  tbe  Administrator. 

(d)  (1)  (A)  There  shall  be  in  the  Center  a 
National  Board  of  Advisers.  The  Board  shall 
be  composed  of  eleven  members  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  tbe  Senate,  of  whom 
four  shall  be  appointed  from  among  officials 
of  State  or  local  public  agencies  or  Federal 
regional  offices  concerned  with  the  status  of 
women,  and  seven  of  whom  shall  be  appoint- 
ed from  among  Individuals  who  by  reason  of 
e.\perlence.  training,  or  expertise  are  es- 
pecially qualified  to  serve  on  the  Board.  In 
making  appointments  under  this  subsection, 
the  President  Is  requested  to  give  due  con- 
sideration to  the  appointment  of  Individuals 
who.  collectively,  will  represent  fields  Includ- 
ing, but  not  limited  to  labor,  buslnes,  edu- 


cation, law,  politics,  foreign  policy,  home- 
making,  aoclal  welfare,  and  science. 

(B)  Tbe  Boauxl  sbaU  meet  at  least  once 
each  month. 

(S)(A)  Memben  of  tbe  Board  who  are 
not  regular  fuU-ttme  employees  of  the  United 
Statea  shall,  while  aerrlng  on  the  business  of 
tbe  Center,  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  President,  but  not 
to  exceed  the  daUy  rate  prescribed  for  OS- 18 
under  section  6332  of  title  5,  United  States 
Code,  including  traveltlme.  for  each  day  they 
are  engaged  In  the  performance  of  their  du- 
ties as  members  of  the  Commission  and  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  carrying  out  their  duties 
under  this  Act. 

(B)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall  serve 
without  compensation  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  carry- 
ing out  their  duties  under  this  Act. 

(3)  In  order  to  carry  out  the  purposes  of 
this  Act.  the  National  Board  of  Advisers 
shall— 

(1)  maintain  effective  liaison  with  State 
and  local  public  agencies,  national  and  inter- 
national nongovernmental  organizations  con- 
cerned with  the  status  of  women  or  engaged 
In  the  administration  of  or  monitoring  of 
programs  affecting  women;  and 

(2)  review  and  make  recommendations  to 
the  Administrator  concerning  aU  general 
matters  arising  in  the  administration  of  this 
Act. 

rtn«CTioNs  OF  the  ckmtkb 
Sec.  4.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act,  the  Center  shall — 

(1)  review,  monitor,  coordinate,  and  eval- 
uate all  Federal  agency  programs  which  have 
an  Impact  on  women; 

(2)  establish  and  maintain  a  clearinghouse 
on  Information  of  Federal,  State,  and  local 
public  agency  programs  which  are  of  Interest 
to  women; 

(3)  make  available  and  publish  Informa- 
tion on  research  relevant  to  women  con- 
ducted by  any  Federal  agency  including  mak- 
ing available  the  results  of  evaluations  con- 
ducted by  the  Center  and  current  statistics 
relevant  to  the  status  of  women  gathered 
by  any  agency  of  the  Federal  Oovemment  to- 
gether with  an  analysis  of  such  statistics 
made  by  the  Center; 

(4)  conduct  educational  projects  and  re- 
search Including  holding  conferences  to  im- 
prove the  condition  of  women; 

(5)  cooperate  with  Federal,  State,  and 
local  public  agencies,  including  State  and 
local  commissions  on  the  status  of  women. 
In  coordinating  programs  and  activities  on 
behnir  of  women; 

(6)  refer  complaints  on  sex  discrimina- 
tion received  by  the  Center  to  the  appro- 
priate Federal  agency; 

(7)  make  recommendations  to  the  Presi- 
dent and  to  other  Federal  agencies  relating 
to  improving  the  administration  of  programs 
affecting  women; 

(8)  make  recommendations  to  appropriate 
Federal  agencies  to  assure  that  the  United 
States  participation  In  International  organi- 
zations entail  the  full  participation  of 
women; 

(9)  receive  and  review  reports  Issued  by 
Federal  agencies  having  sex  discrimination 
enforcement  and  Investigative  powers; 

(10)  make  recommendations  to  the  Presi- 
dent and  to  the  Congress  for  legislation  to 
enhance  the  status  of  women  and  the  in- 
tegration of  women  in  the  administration 
of  Federal  programs;  and 

(11)  report  annually  to  the  President  and 
to  the  Congress  on  the  progress  of  Federal 
agencies  In  advancing  the  status  of  women. 

(b)(1)  There  are  transferred  to  tbe  Ad- 
ministrator and  t^  j  Administrator  shall  per- 
form the  functions  of — 


(A)  tbe  National  Commission  on  tbe  Ob- 
servance   of    IntemaUcmal    Women's    Tear; 

(B)  tbe  Citizens'  AdTlaory  CouncU  on  the 
Status  of  Wom«i  establlBhed  under  Ezecu- 
tlf»  Order  11188.  ^>pn>ved  November  1,  1963, 
as  amended  by  Executive  Order  11221,  ap- 
proved May  6,  1966; 

(C)  the  Interdepartmental  Committee  on 
the  Status  of  Women  established  under 
Executive  Order  11136,  approved  November  I. 
1963,  as  amended  by  Executive  Order  11221, 
^proved  Ihlay  6, 1965; 

(D)  tbe  Women's  Bvu-eau  of  the  Depart- 
ment of  Ijabor; 

(E)  the  Women's  Action  Program  of  the 
Department  of  Health,  Education,  and  Wel- 
fare; and 

(F)  the  Women's  Rights  Program  Unit  of 
the  ClvU  Rights  Conmilaslon. 

(2)  There  are  transferred  to  the  Admin- 
istrator, and  the  Administrator  shall  perform 
the  functions  of  the  Secretary  of  Labor  ad- 
ministered through  the  Women's  Biu-eau  of 
the  Department  of  Labor. 

AOICINISTaATIVX  PROVISIONS 

Sec.  5.  (a)  In  order  to  carry  out  the  func- 
tions under  this  Act,  the  Administrator  Is 
authorized  to — 

(1)  prescribe  such  regulations  as  deemed 
necessary  to  carry  out  the  provisions  of  this 
Act: 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act; 

(3)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  that  it  wiU 
be  used  for  the  purposes  of  the  Center,  and 
to  use,  sell,  and  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  the 
functions  of  tbe  Center  under  this  Act; 

(4)  receive,  and  use.  seU.  or  otherwise  dis- 
pose of,  in  accordance  with  paragraph  (3) 
money  and  ot^er  pro{>erty  donated,  be- 
queathed, or  devised  to  the  Center  with  a 
condition  or  restriction  Including  a  condi- 
tion that  the  Center  use  other  funds  of  the 
Center  for  the  purpose  of  the  gift; 

(6)  hold  such  hearings  as  may  be  required 
to  carry  out  the  provisions  of  this  Act.  ad- 
minister oaths  for  the  purpose  of  taking 
evidence  in  any  such  hearings  and  issue  sub- 
penas to  compel  witnesses  to  appear  and 
testify  and  to  compel  the  production  of  docu- 
mentary evidence  in  any  such  hearing: 

(6)  secure  from  any  Federal  agency.  In- 
cluding any  Independent  establishment  or 
Instrumentality  of  the  United  States,  or  from 
any  State  or  poUtlcal  subdivision  thereof. 
Information,  estimates,  and  statistics  re- 
quired In  the  performance  of  the  functions 
of  the  Administrator  under  this  Act; 

(7)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States  Code; 

(B)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem  as  authorized  by  section  6703 
of  title  5,  United  States  Code; 

(9)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  Act; 

(10)  provide  for  the  making  of  such  re- 
ports (including  fund  accounting  reports) 
and  the  filing  of  such  applications  in  such 
form  and  containing  such  information  as 
the  Administrator  may  reasonably  require: 

(11)  make  advances,  progress,  and  other 
payments  which  the  Administrator  deems 
necessary  to  carry  out  the  provisions  of  this 
Act  without  regard  to  the  provisions  of  sec- 
tion 3S48  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  629);  and 

(12)  make  other  necessary  expenditures, 
(b)  Any  of  the  district  courts  of  the  United 

States  within  the  Jiirisdlction  of  which  an 
Inquiry  Is  carried  on  may,  In  the  case  of  con- 
ttimacy  or  refusal  to  obey  a  subpena  of  the 
Administrator  Issued  imder  clause  (5)  of  sub- 
section  (a)    of  this  section,  issue  an  order 
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requiring  compliance  therewith.  Any  failure 
to  obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof, 
(c)  Each  such  Federal  agency,  Independent 
establishment,  or  instrumentality  la  author- 
ized and  directed  to  furnisli  such  Informa- 
tion, estimates,  and  statistics  directly  to  the 
Center  upon  written  request  made  by  the 
Administrator. 

ESTABLISHMENT     OF     THE     INTERGOVERNMENTAL 
TASK    FORCE 

Sec.  6.  (a)  There  is  established  within  the 
Center  an  Intergovernmental  Task  Force  on 
the  Status  of  Women.  The  Task  Force  shall 
be  composed  of — 

( 1 )  an  official  of  the  OflBce  of  Management 
and  Budget  designated  by  the  Director  of 
that  Office; 

(2)  an  official  of  the  State  Department 
dsignated  by  the  Secretary  of  State; 

( 3)  an  official  of  the  Department  of  Defense 
designated  by  the  Secretary  of  Defense; 

(4)  an  official  of  the  Department  of  Justice 
designated  by  the  Attorney  General; 

(5)  an  c^cial  of  the  Department  of  Com- 
merce designated  by  the  Secretary  of  Com- 
merce; 

(6)  an  official  of  the  Department  of  Labor 
designated  by  the  Secretary  of  Labor; 

(7)  an  official  of  the  Department  of  Hous- 
ing and  Urban  Development  designated  by 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development; 

(8)  an  official  of  the  Department  of  Health. 
Education,  and  Welfare  designated  by  the 
Secretary  of  Health,  Education,  and  Welfare; 

(9)  the  Director  of  Federal  Women's  Pro- 
grams of  the  Civil  Service  Commission; 

( 10)  a  member  of  the  Commission  on  Civil 
Rights;  and 

(11)  a  member  of  the  Equal  Employment 
Opportunities  Commission. 

In  determimng  an  official  under  clauses  ( 1 ) 
through  (8)  under  this  subsection,  the  head 
of  each  agency  shall  select  an  official  com- 
pensated at  the  rate  equal  to  a  rate  for  the 
Executive  Schedule  under  title  6,  United 
States  Code. 

(b)  The  Task  Force  shall— 

(1)  as8l£t  the  Administrator  In  monitoring, 
coordinating  and  evaluating  all  Federal  pro- 
grams which  affect  women, 

(2)  identify  and  develop  methods  and  pro- 
cedures designed  to  Insvwe  that  all  Federal 
agencies  will  implement  programs  to  assure 
equal  rights  and  responsibilities  to  women, 

(3)  coordinate  all  Federal  programs  to 
carry  out  the  purposes  of  this  Act,  and 

(4)  establish  procedures  to  avoid  dupli- 
cation of  functions  of  Federal  agencies  relat- 
ing to  women. 

FEDERAL    AGENCY     RLSPONSIBILITY 

Sec.  7.  (a)  All  Federal  agencies  shall  re- 
view regulations,  policies,  and  procedures  for 
the  administration  of  programs  carried  out 
by  such  agencies  In  order  to  determine  if 
such  regulations,  policies,  or  procedures — 

(1)  are  consistent  with  the  purposes  of 
this  Act; 

(2)  permit  the  full  participation  of  wom- 
en; and 

(3)  are  designed  to  assure  that  women  are 
given  equal  opportunity  in  the  administra- 
tion of  any  such  program 

(b)  Each  Federal  agency  shall  report  to 
the  President,  to  the  Congres.s,  and  to  the 
Center  not  later  than  February  16  of  each 
calendar  year  with  respect  to  the  require- 
ment of  subsection  (a)  of  this  section  to- 
gether with  such  actions  as  each  such  agency 
determines  to  be  necessary  to  comply  with 
such  requirements. 

TRANSFER  OF  PERSONNEL  AND  PROPERTY 

Sec.  8.  (a)  All  personnel,  liabilities,  con- 
tracts, property,  and  records  as  are  deter- 
mmed  by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held,  or 


used  prlmarUy  In  connection  with  any  func- 
tion transferred  under  the  provlsloiu  of  this 
Act,  are  transferred  to  the  Administrator. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection  personnel  engaged  In 
functions  transferred  under  this  Act  shall 
be  transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  shall  be  without  reduction 
in  classification  or  compensation  for  one 
year  after  such  transfer. 

TRANSFER    MATTERS 

Sec  9.  (a)  All  laws  relating  to  any  office 
agency,  or  function  transferred  under  this 
Act  shall.  Insofar  as  such  laws  are  applicable 
remain  in  full  force  and  effect.  All  orders 
determinations,  rules,  regulations,  permits 
contracts,  certificates,  licenses,  and  privileges 
made,  issued,  or  granted  by  any  office  or  agen- 
cy or  in  connection  with  any  function  trans- 
ferred by  this  Act.  and  in  effect  at  the  time 
of  the  transfer,  shall  continue  in  effect  to 
the  same  extent  as  if  such  transfer  had  not 
occurred,  until  modified,  superseded  or  re- 
pealed. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act,  but  such  proceedings,  to 
the  extent  that  they  relate  to  functions  so 
transferred    shall    be    continued    before   the 

(C)  No  suit,  action,  or  other  proceedlne 
commenced  by  or  against  anv  office  or  agen- 
cy or  any  officer  of  the  United  SUtes  acting 
in  any  such  official  capacity  shall  abate  by 
reason  of  any  transfer  made  pursuant  to 
this  Act,  but  the  court  on  motion  or  supple- 
mental petition  filed  at  any  time  ^rtthln 
twelve  months  after  such  transfer  takes  ef- 
fect, showing  a  necessity  for  the  survival 
of  such  suit,  action,  or  other  proceeding  to 
obtain  a  settlement  of  the  question  Involved 
may  allow  the  same  to  be  maintained  by  or 
gainst  the  appropriate  office  or  agency  or 
officer  of  the  United  States. 

(d»    With  respect  to  any  function  trans- 

il^I^f,  ^L  ^^^  ^"^  *"''  exercised  after  the 
effective  date  of  this  Act,  reference  in  any 

^l^f*,,  **",*'  "*  ^°  *»y  »8*«<=y-  offlce.  or 
part  thereof  or  any  officer  so  transferred  or 
functions  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  Center  or  officer  in 
thli'^Act"       function  is  vested  pursuant  to 

(e)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Administrator  shall 
have  the  same  authority  as  that  vested  in 
the  agency  or  office,  or  part  thereof  exercis- 
ing such  functions  Immediately  preceding 
their  transfer,  and  the  actions  of  the  Admin- 
istrator in  exercising  such  function  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  such  agency  or  office,  or  part  thereof. 

DEFINITIONS 

Sec.  10.  As  used  in  this  Act  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Center  for  Women; 

(2)  "Center"  means  the  National  Center 
for  Women; 

(3)  "function"  includes  power  and  duty 
and  ' 

(4)  "Task  Force"  means  the  Intergovern- 
mental Task  Force  on  the  Status  of  Women. 


February  2,  1976 


COMPENSATION 

Sec.  n.  (a)  Section  6316  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(105)  Administrator,  National  Center  for 
Women.". 

(b)  Section  5316  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(137)  Deputy  Administrator,  National 
Center  for  Women.". 


ATJTHORI2ATION   OF   APPBOPKIATIONS      . 

Sec.  12.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act  for  the 
fiscal  years  1977  through  1981. 

EFFECTIVE    DATS 

Sec  13.  The  provisions  of  this  Act  shall 
take  effect  upon  the  expiration  of  the  first 
period  of  sixty  calendar  days  following  the 
date  on  which  this  Act  is  approved  by  the 
President,  or  on  such  earlier  date  as  the 
President   shall   specify  by  Executive  order 

Mr.  PERCY.  Mr.  President.  I  am 
equally  pleased  to  join  with  my  distin- 
guished colleague  and  chairman  of  the 
Government  OperaUons  Committee  In 
the  introduction  of  a  bill  which  would 
reorganize,  revitalize  and  make  more 
effective  existing  Federal  efforts  to  ad- 
vance the  rights  and  responsibilities  of 
women.  Our  biU  brings  together  six  offi- 
cers and  programs  which  are  now  work- 
ing for  the  advancement  of  women  into 
a  single,  independent  center.  This  con- 
solidation and  coordination  of  often 
duplicative  efforts  will  allow  existing  re- 
sources to  be  used  more  effectively  and 
for  a  broader  range  of  functions. 

Senator  Ribicoff  and  I  offer  this  leg- 
islation as  a  serious  basis  for  discussion 
to  determine  how  the  Federal  Govern- 
ment can  best  perform  this  task.  Many 
women,  since  I  first  publicly  discussed 
the  ideas  behmd  this  proposal  at  a  De- 
partment of  Labor  Conference  on  Wom- 
en in  the  Economy  in  September  1975 
have  contributed  their  ideas  and  recom- 
mendations. Senator  Ribicoit  and  I 
plan  to  hold  extensive  hearings  in  the 
Government  Operations  Committee  in 
the  near  future  to  make  sure  that  all  In- 
terested individuals  and  groups  have  the 
opportunity  to  shape  this  legislation 
The  work  on  this  bill,  as  we  see  it.  can 
be  an  exciting  exercise  In  knocking  down 
one  of  the  most  persistent  barriers  to 
women's  full  emancipation— their  un- 
equal participation  In  the  benefits  and 
responsibUities  of  government. 

It  is  shameful  that  such  legislation  is 
needed  today,  56  years  after  American 
women  won  their  right  to  vote,  and  200 
years  after  our  Nation's  founding  De- 
spite the  host  of  laws,  executive  orders 
and  Supreme  Court  victories  against  sex 
discrimination,  American  women  today 
still  suffer,  in  too  many  areas,  second- 
class  citizenship,  especially  those  women 
from  ethnic  and  racial  minorities  and 
low-income  groups.  Economic  opportu- 
mty,  legal  equity  and  real  political  power 
still  elude  the  vast  majority  of  American 
women. 

Although  women  constitute  53  percent 
of  the  voting  population  today,  they  hold 
roughly  only  5  percent  of  all  public  of- 
fices in  this  country.  There  is  no  woman 
today  in  the  Senate.  There  has  never 
been  a  woman  on  the  Supreme  Court. 

Although  wwnen  are  40  percent  of  the 
labor  force  today,  they  earn  less  than  60 
percent  of  what  men  earn.  And  this  earn- 
ings gap  between  men  and  women  has 
actually  increased  4  percent  over  the  last 
decade.  Despite  the  passage  of  laws  pro- 
hibiting discrimination  In  employment, 
the  average  woman  with  a  bachelor's  de- 
gree earns  about  the  same  median  in- 
come as  a  man  who  is  a  high  school  drop- 
out. The  poorest  citizens  of  this  coimti-y 
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are  women  over  tte  age  of  66  who  have 
a  median  Inoome  <tf  only  $1,S97  per  year. 
Despite  avoired  coounltinent  to  equal 
opportunity  for  women,  sex  dlBcrlmlna- 
tion  appeuB  pecreslve  througbout  bH 
three  branches  of  the  FMeral  Govern- 
ment. Without  exception,  women  are 
over-represented  In  low-paying  Jobs  and 
under-represented  In  executive  ranks. 
Women  now  hold  34  of  every  100  civil 
service  white  collar  jobs.  But  71  percent 
of  all  w<Hnen  in  those  Jobs  are  in  the  six 
lowest  pay  grades.  Executive  positions  in 
the  executive  branch  are  almost  exclu- 
sively a  male  preserve.  At  the  pinnacle  of 
the  civil  service  system  there  are  only  7 
women — 1.6  percent;  at  the  next  level 
there  are  33  wotaea — ^2  percent;  and  at 
the  lowest  executive  rank  there  are  130 
women — 2.6  percent. 

In  the  legislative  branch  women  staff 
members  in  the  Senate  outnumber  men 
by  64.1  percent  to  35.9  percent.  Yet,  less 
than  one-quarter  of  those  earning 
$18,000  or  more  a  year  are  women. 
Among  those  earning  $18,000  and  above, 
the  median  salary  tor  men  is  $28,091;  for 
womoi,  $22,627.  Women  often  make  from 
$5,000  to  $15,000  less  than  men  doing  es- 
sentially ttie  same  Job.  Thirty  offices  em- 
ploy only  men  at  the  higher  salary  levels, 
but  no  offices  onploy  only  women  at 
those  levels. 

As  for  the  Judiciary,  there  are  only 
seven  women  serving  on  the  Federal 
benrh  at  this  time. 

Worse  stOl,  Federal  f  ui«ds  sui^x^rt  sex 
discrimination  practices.  For  example. 
a  1972  BEW  report  found  that  women 
receive  an  average  of  $215  less  in  student 
financial  aid  than  men  of  equal  need.  In 
another  case,  a  HEW  training  program 
prepared  women  for  12  occupations, 
while  men  were  trained  for  177  occupa- 
tions. In  still  another  case,  women  re- 
ceived 38  percent  of  the  Office  of  Educa- 
tion doctoral  fellowships  in  library  sci- 
ence awarded  over  a  4-year  period  even 
though  women  were  85  percent  of  all 
librarians.  In  another  report  issued  by 
four  national  organizations — ^the  Na- 
tional UitMm  Coalition,  the  League  of 
Women  Voters,  the  Center  for  Commu- 
nity Change  and  the  Center  for  National 
Policy  Review — the  Federal  revenue 
sharing  program  was  found  to  finance 
discrimination  in  State  and  local  public 
employment  and  services,  including  job 
bias  against  women. 

Federal  efforts  to  promote  women's 
equality  are  woefully  inadequate  and  fall 
far  short  of  legal  imperatives.  Antisex 
discrimination  laws  are  not  enforced 
with  vigor.  Programs  to  redress  the  ef- 
fects of  past  discrimination  are  almost 
nonexistent.  Federal  policies  and  pro- 
grams are  developed  and  implemented 
without  sufficient  input  from  women  and 
without  due  consideration  of  their  im- 
pact on  women.  Current  Federal  mech- 
anisms to  deal  with  women's  rights 
suffer  from  fragmentation,  lack  of  neces- 
sary autoority,  and  inadequate  promi- 
nence in  the  bureaucracy. 

For  example,  the  six  existing  programs 
and  offices  that  this  legislation  consoli- 
dates, five  serve  as  liaisons  with  Indlvld- 
iials.  groups,  and  organizations  outside 
the  Government.  Four  serve  as  clearlng- 
hou.ses  of  information  regarding  the  ac- 


tivities and  progress  of  women.  Two  are 
required  to  maintain  a  c<mtlmilng  review 
and  evaluatfcm  ot  Vbit  progress  of  all 
Federal  agencies  in  advancing  the  status 
of  women.  Ibree  are  directed  to  Insure 
effective  dqnartmental  coordination  of 
matters  relating  to  women.  Four  oversee 
agency  programs  and  their  immct  on 
women.  Three  provide  technical  assist- 
ance to  departmental  officials  on  matters 
rdating  to  women.  Obviously  cons<dida- 
Uon  and  coordination  will  in  itself  make 
Federal  efforts  on  behalf  of  women  more 
efficient  and  more  effective  and  free  now 
duidicative  resources  for  additional 
functions. 

Idefdly,  Federal  programs  affecting 
women  should  be  integrated  with  Federal 
programs  of  benefit  to  our  citizenry  as 
a  whole.  Unfortunately,  Just  as  special 
programs  have  been  necessary  for  other 
groups,  a  specialized  effort  on  behalf  of 
women  is  necessary  imtO  they  attain 
equal  access  to  social,  economic,  and  po- 
litical opportunity.  One  of  the  Colter's 
main  functions  win  be  to  spin:  the  full 
Integration  of  women  In  those  programs 
where  this  process  has  already  b^un  and 
to  encomrage  the  beginning  of  such  in- 
tegration where  It  does  not  now  exist. 
Tlie  Intergovemmoital  T&sk  Force  es- 
tablished by  this  legislation  will  assist 
in  this  effort  and  assure  that  the  Center 
does  not  duplicate  other  ongoing  pro- 
grams. 

Our  bill  authorizes  this  consolidated 
center  for  5  years.  If  it  Is  as  ^ective 
as  we  anticipate,  and  It  can  be  with  a 
sincere  and  continuing  commitment  to 
its  mandate,  it  will  work  itself  out  of  a 
Job  during  this  period. 

In  this  International  Women's  Decade 
and  our  Bicentennial  Year,  the  Federal 
Qovemmoit  can  do  no  less  than  to  put 
its  own  house  in  order  so  the  American 
women  can  finally  exercise  their  full 
rights  as  citizens  under  ttie  law.  In  a  time 
of  increasing  public  loss  of  confidence  in 
government  and  economic  scarcity,  the 
Federal  Government  must  do  everything 
it  can  to  use  the  resoiut:es  at  hand  with 
economy  and  efficiency.  Our  hearings  will 
be  designed  to  h^p  us  determine  how 
our  present  programs  for  women  can  be 
made  more  effectively  and  efficient  by 
eliminating  duplication  and  overlap. 
The  National  Center  for  WcKuen 
proposal  is  an  attempt  to  make 
the  Federal  Government  work  bet- 
ter for  the  American  women  and  Ameri- 
can society  as  a  whole. 


By  Mr.  TOWER: 

S.  2915.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  in  order  to  provide 
reduced  rates  for  certain  services  for 
the  handicapped.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  TOWER.  Mr.  President,  I  am 
introducing  a  bill  today  to  amend  the 
Rail  Services  Act.  in  order  to  provide 
reduced  rates  for  services  for  the  handi- 
capped aboard  Amtrak  trains. 

This  bill,  which  is  Just  one  small  step 
toward  equal  treatment  of  handicapped 
persons,  seeks  to  eliminate  an  aspect  of 
discrimination  which  not  cnUy  Increases 
the  cost  of  ridershlp  by  handicapped  per- 
sons aboEuxl  Amtrak  trains,  but  places 
Amtrak  senices  beyond  the  reach  of 


many  of  our  citiaens  who  suffer  tem- 
porary or  permanent  disability. 

■nie  bni  provldM  far  anvlces  which 
are  required  as  a  result  of  a  particular 
disability  to  be  provided  at  half  the  dif- 
ferential cost  between  that  service,  and 
such  service  as  would  usually  be  required 
without  a  disability. 

This  problem  is  best  illustrated  by  an 
example  which  was  brought  to  my  at- 
tention last  year.  In  this  instance,  an  in- 
dividual who  regularly  uses  AniU«k 
services,  but  who  suffers  a  back  disability, 
is  unable  to  utilize  the  roomette  service 
available  for  long-distance,  overnight 
travelers.  Because  the  entryway  to  the 
nxKnette  on  present  coaches  is  small, 
persons  must  double  up  to  enter  the 
rocMnette.  A  person  with  less  than  total 
flexibility  of  the  back  is  unable  to  nego- 
tiate the  entryway. 

As  a  result,  this  person  must  purchase 
full  bedroom  service  abroad  Amtrak 
trains  when  he  travels  cross  country. 

Unf  ortunatdy,  the  cost  of  such  service 
is  substantially  higher  than  the  rate  for 
roomette  service,  and  reduces  the 
amount  of  travel  which  this  person  is 
able  to  imdertake  on  Amtrak. 

Mr.  President,  I  am  sure  that  the  ex- 
ample I  have  cited  is  not  isolated.  Al- 
though the  percentage  of  handicapped 
travelers  aboard  Amtrak  trains  Is  prob- 
ably less  than  1  percent  of  total  pas- 
sengers, it  is  likely  that  many  o^er 
handicapped  people  do  not  ride  Amtrak, 
or  do  not  use  Amtrak  services  as  fre- 
quently as  they  would  like,  simply  be- 
cause they  must  purchase  a  hie^er  grade 
service  than  they  would  normally  piu*- 
chase. 

Last  year,  I  wrote  to  Amtrak  to  inquire 
of  what  services  Amtrak  provides  for 
handicapped  persons,  and  what  services 
were  contemplated  in  the  f  utoore. 

I  also  asked  M^iether  it  would  be  pos- 
sible for  Amtrak  to  reduce  the  cost  by 
some  percentage  for  those  services  which 
are  required  by  handicaiqjed  passengers. 

I  pointed  out  in  my  letter  that.  In  the 
case  of  the  example  above,  the  person 
not  only  had  to  pay  extra  for  the  full 
bedroom  service,  but  also  had  to  pay  a 
first  class,  rather  than  coach  fare,  be- 
cause all  bedroom  services  are  c<msldered 
first  class. 

Finally,  I  inquired  as  to  when  we  might 
reasonably  expect  Initiation  of  new  serv- 
ices, or  Installation  of  new  equipment-, 
which  I  had  been  told  was  planned  by 
Amtrak. 

I  would  like  to  quote,  at  this  time,  a 
significant  portion  of  the  Amtrak 
response: 

Barriers  do  exist  today  since  most  of  our 
cars,  as  well  as  the  stations  we  tise,  are  old 
and  not  well  suited  to  the  needs  of  the  band- 

The  letter  goes  on  to  point  out  that 
special-access-for-handlcapped  equip- 
ment was  anticipated  for  fiscsil  year  1977, 
but  that  there  was  no  way  of  Imowing 
when  this  equipment  would  be  available 
nation^^lde.  Inquiries  by  my  staff  revealed 
that  the  equipment  will  first  go  on  the 
New  York  to  Boston  run,  which  Is  most 
heavily  traveled,  and  only  later — possibly 
years  later — would  the  rest  of  the  cotm- 
try  be  served  by  this  new  equipment. 

I  am  also  told  that,  while  Amtrak  had 


1854 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1976 


considered  the  possibility  of  granting 
special  discounts  on  the  differential  costs 
of  services  especially  needed  by  handi- 
capped persons,  no  such  plan  has  been 
adopted. 

This  legislation,  Mr.  President,  Is  to 
accomplish  what  Amtrak  has  only  con- 
sidered, but  not  acted  on. 

I  think  it  is  significant  that  this  leg- 
islation will  accomplish  a  much-needed 
solution  at  no  cost  to  the  taxpayer,  and 
no  cost  to  Amtrak.  The  object  of  the  bill 
is  to  make  Amtrak  service  less  costly, 
more  available,  and  thus  more  attractive, 
to  handicapped  persons. 

There  is  no  doubt  in  my  mind  that  this 
change  will  encourage  the  use  of  Amtrak 
by  handicapped  persons.  It  will  reduce 
the  amount  of  unused  equipment  and 
passenger  space  along  Amtrak  routes 
which  brings  no  revenue  to  Amtrak,  but 
which  costs  the  railroad  In  maintenance 
and  operational  overhead. 

My  bill  will  remedy  the  inequity  and 
discrimination  toward  handicapped  per- 
sons represented  by  the  present  fare 
structure.  Hopefully,  this  legislation  will 
also  encom^ge  Amtrak  planners  and  de- 
signers to  use  their  expertise  and  inge- 
nuity to  come  up  with  even  fiurther  ways 
to  encourage  ridership.  Not  only  wiU 
handicapped  persons  benefit,  but  the 
taxpaying  public  as  well,  since  full  rider- 
ship  on  Amtrak  means  in  the  long  run 
that  we  will  be  less  burdened  by  Amtrak 
subsidies. 

Mr.  President,  I  do  not  insist  that  this 
bill  is  perfect.  After  my  proposal  is  con- 
sidered in  committee,  and  witnesses  are 
called  who  can  provide  accurate  figures 
on  handicapped  ridership  and  special 
need  for  services,  it  may  be  that  these 
services  should  be  provided  at  25  or  75 
percent  of  the  cost  differential,  or  of  the 
cost  Itself.  I  do  not  know  at  this  point, 
and  I  have  confidence  that  the  committee 
will  more  accurately  be  able  to  gage  to 
what  extent  we  should  assist  handi- 
capped persons  through  the  legislative 
process. 

What  is  necessary  is  that  we  begin 
moving  toward  a  solution,  to  prevent  fur- 
ther discrimination  against  those  Ameri- 
cans who  not  only  suffer  physical  disabil- 
ity but  also  are  forced  to  pay  more  than 
the  average  person  for  rail  services  be- 
cause of  that  disability. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2915 
Be  it  enacted  by  the  Senate  and  House  of 
nepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  RaU 
Passenger  Service  Act  Is  amended  by  Insert- 
ing after  section  405  a  new  section  as  follows : 

"SERVICES  FOB  THE  HANDICAPPED" 

"Sec.  406.  (a)  In  any  case  where  a  handi- 
capped person  requires  any  special  service 
In  using  the  transportation  facilities  pro- 
vided by  the  Corporation  because  of  such  per- 
son's disability,  the  Corporation  shall  provide 
such  service  at  not  to  exceed  60  per  centum 
of  the  dUferentlal  cost  between  the  regular 
service  and  si)eclal  service. 


"(b)  For  the  purpose  of  this  section  tb* 
term — 

"(1)  'handicapped  person*  shall  be  defined 
by  the  Corporation  and  shall  include  any 
person  who  because  of  any  physical  or  men- 
tal disability  requires  any  special  aervlc* 
while  using  the  Corporation's  transportation 
faculties;  and 

"(2)  'special  service'  means  any  rail  trans- 
portation service  regularly  provided  by  the 
Corporation  beyond  the  regular  services  pro- 
vided for  jjassengers  using  coach  transporta- 
tion". 


By  Mr.  TAFT   (for  himself  and 
Mr.  RiBicoFF) : 

S.J.  Res.  161.  A  joint  resolution  re- 
garding the  conduct  of  recent  negotia- 
tions concerning  the  International 
Monetary  Fund  (IMF)  and  the  position 
of  the  United  States  with  respect  to 
future  sales  of  IMF  gold  and  a  proposed 
trust  fund.  Referred  by  unanimous  con- 
sent to  the  Committee  on  Foreign  Re- 
lations; and,  if  and  when  reported  by 
that  committee,  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  TAFT.  Mr.  President,  today  my 
distinguished  colleague  from  Connecti- 
cut, Senator  Ribicoff,  and  I  are  intro- 
ducing a  joint  resolution  concerning 
gold  and  the  future  of  the  International 
Monetary  Fund — IMP. 

On  December  18,  Senator  Ribicoff  and 
I  submitted  Senate  Concurrent  Resolu- 
tion 80,  which  criticized  a  recent  agree- 
ment among  the  member  nations  of  the 
IMF.  This  agreement  would,  among 
other  things,  authorize  the  IMF  to  sell 
one-sixth  of  its  gold,  by  means  of  a  ques- 
tionable use  of  the  so-called  scarce  cur- 
rency clause  of  the  articles  of  agreement, 
to  raise  money  for  the  creation  of  a  trust 
fund  which  is  to  be  used  for  the  benefit 
of  the  third  world.  I  question  the  Treas- 
ury's conduct  of  these  negotiations,  be- 
cause at  the  outset  of  these  proceedings, 
the  Treasury  flatly  rejected  suggestions 
from  several  nations  that  any  gold  re- 
leased by  the  IMF  should  be  restituted, 
at  tlie  official  price,  to  the  nations  which 
had  deposited  It.  Indeed,  the  Treasury 
opposed  any  restitution  whatsoever,  and 
only  agreed  that  one-sixth  of  the  IMP 
gold  be  restituted.  In  exchange  for  sup- 
port of  the  trust  fund  concept.  It  Is  my 
view  that,  in  its  haste  to  see  gold  re- 
moved from  a  central  role  in  the  world 
monetary  system,  the  Treasury  made 
several  unnecessary  concessions,  involv- 
ing a  large  sum  of  money,  without  con- 
sulting the  Congress. 

PMrthermore,  the  agreements  provide 
for  what  Is  In  effect  a  drastic  revision  in 
the  character  of  the  International  Mon- 
etary Fund.  The  International  Monetary 
Fund  has  not  been,  nor  was  ever  in- 
tended to  be,  an  aid  agency.  That  fimc- 
tion  is  supposedly  carried  on  by  the 
World  Bank  and  other  agencies  specifi- 
cally designed  for  that  purpose.  The  basic 
decision  to  change  the  character  of  the 
IMP  is  one  which  should  have  been  pre- 
sented to  the  Congress  for  approval 
ahead  of  time. 

At  the  time  of  the  Introduction  of 
Senate  Concurrent  Resolution  80,  I  was 
imder  the  impression  that  the  agreement 


establishing  the  trust  fund  would  come 
before  the  Omgress  for  its  approval. 
However,  this  Is  not  to  be.  I  ask  unani- 
moiis  consent  that  »  Washington  Post 
article  of  January  10,  entitled  "Congress 
Not  Needed  for  Gold  Sale."  be  printed 
in  the  Record  at  this  point 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

I  Prom  the  Washington  Post,  Jan.  10,  1976 1 

CoNGKEss  Not  Needed  roa  Oolo  Sale 

(By  Hobart  Rowen) 

KINGSTO^f,  Jamaica,  January  0. — tJ.S. 
Treasury  Secretary  William  E.  Simon  told 
reporters  here  today  that  Congress  does  not 
have  to  approve  the  sale  of  25  mUllon  ounces 
of  gold  by  the  International  Monetary  Fund, 
a  part  of  the  historic  agreements  reached 
here  late  yesterday  setting  up  a  new  Inter- 
national monetary  system. 

The  rest  of  the  new  monetary  order,  how- 
ever. Including  legalization  of  floating  ex- 
change rates,  the  abolition  of  the  official 
price  of  gold  and  a  reduced  percentage  tJ.8. 
quota  In  the  IMF  will  have  to  be  ratified  by 
Congress. 

Simon  said  that  hearings  on  the  new 
monetary  package  will  probably  begin  next 
month.  Rep.  Henry  8.  Reu.s8  (D.-Wisc.)  and 
others  have  already  Indicated  opposition  to 
either  the  gold  sale  for  the  benefit  of  less 
developed  countries  or  the  "restitution"  (re- 
.storing)  of  one-sixth  of  the  amount  of  IMF's 
gold  to  original  depositors. 

Simon  told  a  press  conference  that  be  takes 
the  position  that  the  gold  belongs  to  the 
IMF,  and  that  the  Institution  can  dispose  of 
It  as  It  chooses. 

American  officials  here  are  pleased  with 
the  new  monetary  agreement,  especially  be- 
cause It  puts  the  stamp  of  approval  on  float- 
ing exchange  rates  through  a  new  Article  IV. 
the  text  of  which  was  officlaUy  released  to- 
day for  the  first  time. 

"When  you  think  back  to  the  old  system," 
Simon  said,  "even  though  It  served  the  world 
well,  by  1971  we  had  a  fixed  over-valued  dol- 
lar which  worked  against  the  best  Interests 
of  the  United  States.  And  gold  was  at  the 
center  of  the  system.  So  I  think  we've  made 
significant  progress." 

Although  officials  agreed  that  there  are 
many  International  monetary  problems  stUI 
to  be  solved,  Simon  said  he  did  not  see  "any 
major  uncertainties  ahead.  What  we  now 
have  to  do  is  to  make  a  new  system  work." 

What  concerns  many  Europeans,  however. 
Is  that  the  world  may  get  an  exaggerated 
Idea  of  the  extent  to  which  poor  countries 
wlU  be  aided  by  agreements  reached  here 
this  week  by  the  IMF's  Interim  Committee. 

IMF  Managing  Director  H.  J.  Whltteveen 
estimated  at  a  late  briefing  Thursday  night 
that  the  total  aid  package  for  the  nou-oil 
developing  countries  this  year  would  come 
to  about  S3  bUllon. 

Simon  said  that  counting  everything,  a 
gross  amount  of  $9  billion  in  aid  over  a 
period  of  years  had  been  set  in  place.  He 
admitted  that  the  figure  could  be  misleading, 
and  should  not  be  taken  literally,  because 
there  is  no  way  of  knowing  how  much  of 
varying  schemes  will  actually  be  drawn  on 
by  the  poor  countries. 

Whltteveen  stressed  that  the  agreement 
gives  the  IMF  "new  power  to  Invest  its  re- 
serves and  profits  on  the  sale  of  gold."  He 
also  made  the  point  that  the  XMV  which 
had  to  stand  by  impotently  whUe  major  na- 
tions flagrantly  violated  the  current  rules 
against  fioatlng  exchange  rates,  will  now  ac- 
quire a  new  and  powerful  key  role  In  surveil- 
lance of  the  float. 
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The  key  specific  points  of  the  agreement  as 
shown  tn  tbs  oommunlque  are: 

1.  A  trust  fund  eetabllahed  to  distribute 
profits  from  the  sale  of  35  million  ounoee  of 
gold.  Profits  will  be  distributed  on  conoes- 
sionary  terms  to  countries  whose  per  capita 
income  in  1973  was  not  over  $350. 

2.  An  equal  amount  of  gold  will  be  given 
back  to  all  members  in  proportion  to  their 
quotas. 

3.  Future  gold  sales  by  the  IMF,  after  an 
85  per  cent  vote,  can  be  used  in  part  for  the 
l)4>neflt  of  poorer  countries. 

4.  Quotas  wUl  be  increased  by  32.5  per  cent, 
boosting  total  IMF  funds  to  about  $48  bil- 
lion. The  developing  countries'  shares  go  up, 
the  industrial  countries  shares  go  down. 

6.  On  a  temporary  baois,  prior  to  the  \n- 
titution  of  the  new  quotas,  borrowings  can 
be  Increased  from  100  per  cent  of  total  quotas 
to  145  per  cent,  with  the  Increase  distributed 
over  all  four  credit  tranches  (borrowings). 

6.  AU  countries  within  six  months  are  to 
make  their  currencies  usable  for  borrowings 
by  other  IMF  members.  This  aflfects  the 
OPEC  countries,  which  had  not  allowed  their 
currencies  to  be  so  used  until  now. 

7.  The  amended  articles  of  agreement  to 
be  proposed  to  the  legislatures  of  128  mem- 
l>er  countries  Incorporates  without  substan- 
tive change  the  French-American  agreement 
reached  at  Ramboulllet  which  In  essence 
provides  for  a  system  of  floating  exchange 
rates  and  a  consultation  system  leading  to 
central  bank  Intervention  which  is  designed 
to  eliminate  wide  fluctuations  In  exchange 
rates.  This  Is  the  new  article  IV,  which  con- 
tains a  polite  vow  to  the  principle  of  "sta- 
bility" but  makes  clear  that  the  U.S.  or  no 
other  country  must  return  to  a  system  of 
fixed  exchange  rates. 

Mr.  TAFT.  While  other  provisions  of 
this  agreement  will  have  to  come  before 
the  Congress  for  ratification,  the  trust 
fund  is  to  be  estaolished  by  a  process 
which  can  best  be  described  as  "launder- 
ing" to  IMP  gold.  The  IMF  will  declare 
certain  currencies  to  be  "scarce."  It  will 
then  sell  gold  to  central  banks  through- 
out the  world  in  exchange  for  these  speci- 
fied currencies.  The  sale  will  take  place 
at  the  official  price,  approximately  $42 
per  ounce,  which  is  the  only  price  at 
which  the  IMF  can  sell  gold  without  an 
amendment  to  its  articles  of  agreement, 
which  would  have  required  congressional 
approval.  Nations  of  the  third  world  will 
be  allowed  to  resell  their  shares  of  this 
gold  for  their  own  benefit  at  market 
pilces.  Thus,  any  profits  on  this  gold  will 
be  given  in  the  form  of  an  outright  grant, 
unprecedented  in  IMP  histoi-y.  to  these 
nations.  The  central  banks  of  the  devel- 
oped nations,  on  the  other  hand,  will  be 
lequired  to  sell  their  shares  of  this  gold, 
again  at  official  prices,  to  a  quasi-inde- 
pendent trust  fund.  This  tru.st  fund,  al- 
though it  will  be  run  by  the  Board  of  Di- 
rectoi's  of  the  IMP,  will  not  be  a  part  of 
the  IMF,  and  will  not  be  under  the  IMF 
restrictions  regarding  the  sale  of  gold  at 
market  prices.  The  trust  fund  is  to  sell 
Uie  gold  on  the  open  market,  where  the 
price  Is  approximately  $125  per  ounce, 
thus  raising  money  for  Increased  loans  to 
the  third  world.  Thus,  the  Congress  will 
not  get  to  vote  on  this  matter  at  all. 

To  make  matters  worse,  we  have  as  yet 
only  a  vaguely  worded  promise  by  the 
members  of  the  IMF  that  the  trust  fimd 


Is  to  be  used  for  the  traditional  balance- 
of -payments  adjustanent  purposes  of  the 
IMF.  Indeed,  there  ^  much  talk  that  the 
loans  wiU  be  of  a  softer  variety  than  those 
traditionally  provided  by  the  IMP,  and 
there  is  a  distinct  possibility  that  there 
will  be  less  supervision  of  the  uses  to 
which  these  loans  are  put  than  is  now 
true  of  IMP  lending.  Loans  and  grants 
not  directly  related  to  the  international 
monetary  status  of  members  should  not 
be  in  the  purview  of  the  IMF.  The  IBRD 
and  the  IDC  and  various  UN  funds  are 
the  agencies  that  should  deal  in  these 
fields. 

I  believe  it  Is  necessary  for  there  to  be 
at  least  one  institution  in  the  world  with 
the  prestige  and  the  clout  to  attempt  to 
impose  a  certain  amount  of  financial  re- 
sporLslbllity  on  national  governments  In 
the  conduct  of  their  monetary  affairs. 
This  has  always  been  the  major  function 
of  the  International  Monetary  Fund. 
When  it  lends  money  for  balance-of -pay- 
ments purposes,  it  expects  the  nations  In- 
volved to  take  the  necessary  steps  to  re- 
dress these  imbalances  and  return  to  a 
situation  of  payments  equilibrium. 

I  wish  to  insure  that  the  assets  of  the 
International  Monetary  Fund  will  con- 
tinue to  be  used  for  this  purpose.  I  hope 
to  insure  tliat  the  transfer  of  IMF  assets 
to  this  trust  fund  will  not  weaken  either 
the  supervisory  powers  of  the  IMP.  nor 
its  resolve  to  impose  a  certain  amount  of 
discipline  on  the  borrowing  governments. 

I  also  wish  to  insure  that  the  Congress 
shall  be  kept  fully  informed  of  the  ac- 
tivities of  this  trust  fund,  and  of  negotia- 
tions in  the  future  either  to  enlarge  it  or 
to  dispose  further  of  IMF  gold.  The 
Treasury  has,  in  fact,  presented  us  with 
a  fait  accompli  in  this  matter,  and  I  wish 
to  insure  that  this  does  not  occur  again. 
This  joint  resolution  would  require  the 
Secretary  of  the  Treasury  to  consult  with 
the  Congress  before  voting  to  dispose  of 
any  more  IMF  gold.  It  would  instruct  the 
Secretai-y  to  see  to  it  that  the  rules  of  the 
IMF  provide  for  a  vote  of  membera  hold- 
ing at  least  85  percent  of  the  quotas  of 
the  IMF  before  further  gold  can  be  sold. 
This,  coupled  with  the  20  percent  quota 
of  the  United  States  in  tlie  IMF,  would 
give  Congress  a  veto  over  any  such  agi'ee- 
ment  in  the  future.  Additionally,  the 
Secretaiy  of  the  Ti-easurj'  would  be  re- 
quired to  report  annually  to  the  Congress 
on  tlie  operations  of  the  trust  fund,  and 
would  be  required  to  insist  that  loans  by 
the  trust  fund  be  made  oiUy  for  the  tra- 
ditional purposes  of  the  IMF,  witli  the 
same  supervision  and  repayment  require- 
ments that  the  fmid  employs  at  the  pres- 
ent time.  I  believe  this  to  be  absolutely 
necessary  in  order  to  prevent  the  assets 
of  the  IMF  from  being  squandei-ed  in  a 
fashion  which  is  likely  to  produce  no  in- 
crease in  the  economic  well-being  of  the 
world,  and  is  apt  to  add  greatly  to  the 
threat  of  world  inflation. 

Since  the  Treasury  has  already  de- 
clared Itself  to  be  in  favor  of  the  85  per- 
cent voting  requirement  with  regard  to 
future  sales  of  IMF  gold,  and  has  indi- 
cated that  it  still  supports  the  basic  func- 


tions and  purposes  of  the  IMF,  and  that 
It  hopes  that  the  trust  fund  will  be  run 
with  the  intent  of  furthering  these  func- 
tlcHis  and  purposes,  that  Department 
should  have  no  difficulty  with  those  por- 
tions of  this  resolution  which  require  it. 
as  a  matter  of  law,  to  seek  those  very 
goals. 

Mr.  RIBICOFF.  Mr.  President,  more 
than  a  mont^  ago  I  joined  with  my  dis- 
tinguished colleague.  Senator  Robert 
Taft,  Jr.,  in  submitting  a  concurrent 
resolution  that  would  have  placed  Con- 
gress in  opposition  to  a  controversial 
scheme  by  the  International  Monetary 
Fund — IMP — to  establish  a  trust  fund 
to  benefit  third  world  nations  by  selling 
at  profit  a  portion  of  the  IMF  gold  stock. 

Unfortunately,  representatives  of  the 
UJ3.  Treasury  participated  with  other 
representatives  of  IMP  nations  in  con- 
cluding this  disturbing  arrangement  be- 
fore the  resolution  could  be  enacted. 
Even  more  frustrating,  we  are  told  by 
Treasury  that  Congress  is  not  legally 
entitled  to  act  upon  the  trust  fund  por- 
tion of  the  IMF  agreement. 

Because  of  this,  Senator  Taft  and  I 
are  introducing  a  new  joint  resolution. 
It  requires  the  Secretary  of  the  Treas- 
ury to  work  for  safeguards  in  the  trust 
fund  to  prevent  waste  or  misuse  of 
money.  The  recjolution  also  would  insure 
that  no  additional  agreements  on  gold 
disposal  would  be  made  without  CMigres- 
sional  review.  It  also  would  require  an- 
nual reports  on  the  fund  and  immedi- 
ate notification  of  any  discrepanies  to 
the  Congress. 

The  IMF  scheme  is  a  very  complex 
arrangement  for  disposal  of  one-third  of 
the  organization's  gold  stock.  The  IMF 
purpose  is  to  phase  gold  out  of  tlie  inter- 
national monetary  system 

Under  the  scheme,  developing  or  third 
world  nations  get  back  all  of  their  share 
of  the  gold  earmarked  for  disposal  in  ex- 
change for  currency  paid  at  the  official 
price  of  gold — ^about  $42  per  ounce.  Prof- 
its from  the  sale  of  such  gold  would  be 
substantial.  Gold  now  brings  about  $125 
per  ounce  on  the  open  market. 

What  do  the  United  States  and  otlier 
developed  nations  get  back?  These  na- 
tions will  be  restituted  their  share  of 
one-sixth  of  the  gold  stock  at  the  official 
price  in  exchange  for  currency. 

Their  share  of  tlie  other  one-sixtli 
of  the  gold  stock  is  to  be  sold  on  the 
open  market  witli  profits — about  $2.5  bil- 
lion— placed  into  tlie  trust  fund  to  bene- 
fit tliird  world  countries. 

Tlie  U.S.  share  of  this  portion  of  thf 
gold  stock  will  reap  the  trust  fund  u 
profit  of  more  than  $500  million  In  effect, 
we  are  giving  away  more  than  a  half- 
billion  dollars  in  potential  gold  sale  prof- 
Its  and  funneling  them  to  third  world 
nations  as  long-term,  low-interest  loans 
which  really  amount  to  back-door  finan- 
cial aid 

The  impact  of  such  a  lai-ge  amoimt  of 
money  is  obvious.  This  Nation  only  spent 
an  estimated  $881.4  million  under  our 
entire  foreign  economic  assistance  pack- 
age of  fi.scal  year  1975. 
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I  reiterate  my  remarks  of  December  18 
on  this  matter.  I  do  not  qiuurrel  with 
the  ocHioept  of  heli^ng  deveJopIng  coun- 
tries. The  developed  nations  have  a  moral 
obligation  to  help  the  more  needy  coun- 
tries. 

What  I  do  challenge  Is  our  lack  of 
control  over  distribution  of  this  large 
amount  of  money  to  nations  where  our 
relationships  are  most  sensitive  and  com- 
plex. The  proper  role  of  Congress  is  to 
determine  who  should  receive  foreign  as- 
sistance. 

I  also  want  to  make  it  clear  that  I  have 
no  dispute  with  IMF  performing  its  o£B- 
cial  f  imction  of  trying  to  bring  financial 
responslblll^  and  stability  to  the  world's 
monetary  system. 

But  here  we  are  stuck  with  an  agree- 
ment that  changes  the  character  of  the 
IMF  to.  in  effect,  an  aid  agency.  That  Is 
the  proper  responsibility  of  the  World 
Bank  and  other  agencies. 

Most  annoying  is  that  the  U.  S.  Treas- 
ury developed  a  policy  on  this  matter 
and  acted  upon  it  before  it  got  proper 
public  attention.  I  am  sure  that  Treasury 
officials  would  argue  that  some  Mem- 
bers of  Congress  routinely  were  kept  ap- 
prised. In  my  opinion,  these  people 
made,  at  best,  only  a  feeble  attempt  at 
keeping  a  cross-section  of  the  Congress 
informed. 

We  are  not  talking  about  a  routine 
matter  here.  This  is  not  buying  some 
more  limousines  to  ride  the  boys  around 
town.  This  Is  not  adding  a  few  more  girls 
to  the  secretarial  pool.  This  is  a  multl- 
billion-doUar  deal  that  has  repercussions 
and  Impact  aroimd  the  world. 

Such  a  controversial  scheme  deserved 
plenty  of  public  airing  before  it  was 
agreed  upon.  Now,  we  are  left  with  an 
agreement  that  I  am  sm-e  many  Ameri- 
cans consider  unsatisfactory.  We  must 
make  sure  that  it  does  not  happen  again 
and  this  is  the  intent  of  our  resolution. 


By  DOMENICI  (for  himself  and 
Mr.  Cranston)  : 

S.J.  Res.  162.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  the 
period  of  February  15,  1976,  through 
February  21,  1976,  as  "National  League 
of  United  Latin  American  Citizens 
Week."  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  on  behalf  of  ms^self 
and  the  distinguished  Senator  from 
California,  Senator  Cranston,  legisla- 
tion to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating 
the  period  of  February  15,  1976,  through 
February  21,  1976,  as  "National  League 
of  United  Latin  American  Week." 

I  am  proud  to  Introduce  this  res- 
olution honoring  an  outstanding  or- 
ganization. The  League  of  United  Latin 
American  Citizens,  better  known  as 
LULAC,  was  founded  on  February  17, 
1929,  at  Corpus  Christl,  Tex.,  and  is  now 
celebrating  its  47th  anniversary. 

LULAC,  since  Its  inception,  has  been 
one  of  America's  most  dedicated  and 
progressive  civic   organizations.   It  has 


been  Instrumental  In  assisting  Spanish- 
speaking  Americans  of  all  walks  of  life. 
By  Its  efforts  in  the  development  of  char- 
acter, training  in  citizenship  programs, 
civic  projects— Including  8ER.  the 
LULAC  educational  service  centers,  and 
low-  and  moderate-income  housing 
projects — Improvements  of  educational 
opportunities,  and  many  other  activities. 
LULAC  has  shown  itself  io  be  among 
those  institutions  protecting  American 
traditions. 

LULAC  is  a  nonprofit,  nonpolitical 
civic  organization  and,  since  its  found- 
ing, has  grown  to  include  to  almost  every 
State  in  the  Union,  from  coast  to  coast 
and  border  to  border,  where  LULAC 
coimcils  exist. 

Noteworthy  among  its  efforts  was  the 
establishment  of  the  Little  School  of  400, 
which  taught  Spanish-speaking  stu- 
dents entering  the  first  grade  400  basic 
words  of  English.  This  program  initiated 
by  LULAC,  gave  birth  to  the  Federal 
program  "Operation  Headstart" 

The  cardinal  principle  of  LULAC  con- 
tinues to  stress  the  preservation  of  the 
rights  of  all  Americans.  LULAC  is  well- 
known  for  fostering  the  Ideals  of  patri- 
otism and  love  of  country,  freedom, 
peace,  equality,  and  unity. 

Mr.  President,  due  to  the  timely 
nature  of  this  resolution,  I  urge  its 
prompt  consideration. 


■.  a«aa 


ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

B.    1173 

At  the  request  of  Mr.  Cchtis,  the  Sen- 
ator from  New  York  (Mr.  Bucklst)  was 
added  as  a  co6i>ot]sor  of  S.  1173,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  exemption  for  piu:- 
poses  of  the  Federal  estate  tax,  to  In- 
crease the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of 
valuing  certain  real  property  for  estate 
tax  purposes. 

S.    3360 

At  the  request  of  Mr.  Robebt  C.  Btbb 
(for  Mr.  Eastland),  the  Senator  from 
Oregon  (Mr.  Hatiielo)  was  added  as  a 
cosponsor  of  S.  2260.-  to  establish  im- 
proved programs  for  the  benefit  of  pro- 
ducers and  consumers  of  rice. 

S.   2631 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Minnesota  (Mr.  Hxtm- 
PHREY)  was  added  as  a  cosponsor  of  S. 
2621,  a  bill  to  amend  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  to  reqiilre  that 
the  Identity  of  the  manufacturer  of  a 
prescription  drug  appear  on  the  label  of 
the  package  from  which  the  drug  Is  to  be 
dispensed. 

S.    38T1 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2871,  a  bill  to 
provide  for  equal  access  to  courts  In  law- 
suits Involving  the  Federal  Government, 
and  for  other  purposes. 


At  the  request  of  Mr.  Helhs,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2853,  the 
Emergency  Food  Stamp  Vendor  Ac- 
coimtabillty  Act. 

senate  resolution   319 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Tennessee  (Mr.  Bhock),  the 
Senator  from  Indiana  (Mr.  Habtke)  ,  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Ohio 
(Mr.  Taft)  ,  and  the  Senator  fr<Kn  Con- 
necticut (Mr.  Weicker)  were  added  as 
cosponsors  of  S.  Res.  319,  relating  to  the 
occupation  of  certain  Baltic  nations  by 
the  Soviet  Union. 

eXNATK   KESOLimON    3«« 

Mr.  PROXMIRE.  Mr.  President,  I  want 
to  associate  myself  with  Senator  Hum- 
phrey's January  29  remarks  In  support 
of  Senate  Resolution  366,  an  Imiwund- 
ment  resolution  to  disapprove  the  ad- 
ministration's proposed  deferral  for  In- 
dian health  facilities.  One  of  the  groups 
which  would  be  affected  by  the  deferral 
is  the  Menominee  Tribe  of  Wisconsin. 
The  appropriations  committees  have  rec- 
ognized the  urgent  needs  of  several  Na- 
tive American  Tribes  for  health  facili- 
ties, and  I  strongly  supported  appropria- 
tions to  provide  for  them. 

I  ask  unanimous  consent  that  I  be 
added  as  cosponsor  of  Senate  Resolu- 
tion 366,  the  resolution  disapproving  the 
proposed  deferral  for  Indian  health  fa- 
cilities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE   JOINT   RESOLTTTION    160 

At  the  request  of  Mr.  DoiaeNici,  the 
Senator  from  Arizona  (Mr.  Fannin) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  160,  to  designate  the  stone 
commonly  known  as  turquoise  as  the  na- 
tional gemstone  of  the  United  States. 
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SENATE  RESOLUTION  377— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZINO  ADDITIONAL  GOVERN- 
MENTAL OPERATIONS  WITH  RE- 
SPECT TO  INTELLIGENCE  AC- 
TIVmES 

(Referred,  by  imanimous  consent,  to 
the  Committee  on  Rules  and  Adminis- 
tration.) 

Mr.  CHURCH  submitted  the  followmg 
resolution: 

S.   RES.    377 

Reaolved,  That  the  date  for  submission  of 
the  flnAl  report  of  the  Select  Committee  To 
Study  Oovemment*!  Operations  With  Re- 
spect to  Intelligence  AcUntles  of  the  resiUts 
of  the  Investigation  and  study  conducted 
piirsuant  to  Senate  Resolution  21,  »4th  Con- 
greas,  to  extended  to  March  15, 1976,  and  after 
the  submission  of  its  final  report  the  select 
committee  shall  have  until  May  31,  1976,  to 
close  Its  affairs  and  shall  cease  to  exist  at  the 
clooe  of  such  day. 

Sec.  2.  The  expenses  of  the  select  commit- 
tee from  March  1,  1976,  through  May  SI, 
1976,  shall  not  exceed  M00,000,  of  which 
amount  not  to  ezoaed  •16.000  may  be  ex- 
pended tat  the  procurement  of  individual 
consultants  or  organisations  thereof.  Such 


expenses  shall  be  paM  fttxn  the  contingent 
fund  of  Vbm  Swiate  iqmn  vaocsbus  i^iproved 
by  the  chalmun  of  tlM  wlact  oommlttaeb 
except  that  voucben  tfhall  not  b«  rsqulred 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee To  Study  Governmental  Opera- 
tions With  Respect  to  Intelligence  Ac- 
tivities be  permitted  to  make  Its  author- 
ization request  on  February  2.  1976;  amd 
for  that  purpose,  I  send  to  the  desk  a 
resolution  and  ask  imanimous  consent 
that  it  be  referred  to  the  Committee  on 
Rules  and  Administration. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 


I  believe  that  the  bill  S.  2907,  Intro- 
duced last  Friday,  and  this  resolution, 
answer  all  the  questions  that  arose  about 
the  other  legislation.  The  resoliitlon  will 
refer  the  matter  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims  for  a  deter- 
mination to  Identify  all  claimants  and 
the  amounts  due.  After  this  determina- 
tion, the  Chief  Commissioner  shall  report 
the  findings  to  the  Congress  which  can 
then  proceed  to  consider  the  bill. 

I  hope  the  bill  and  resolution  can  be 
promptly  processed  and  approved  so  the 
injuries  these  people  have  suffered  will 
not  be  further  compounded. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  378 — SUBMIS- 
SION OP  A  RESOLUTION  TO  REFER 
THE  BILL  (S.  2907)  TO  THE  (X)URT 
OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  ROBERT  C.  BYRD  for  Mr.  Mc- 
GovERN  (for  himself,  Mr.  Abourezk,  and 
Mr.  HausKA)  submitted  the  following 
resolution: 

S.  Res.  S78 
Resolved,  That  the  bill  (S.  2907)  entitled 
"A  bill  for  the  relief  of  Innocent  victims  of 
the  occupation  of  Wounded  Knee,  South 
Dakota",  now  pending  In  the  Senate,  to- 
gether with  aU  the  accompanying  papers  Is 
hereby  referred  to  the  chief  commissioner  of 
the  United  States  Court  of  Claims.  The  chief 
commissioner  shaU  proceed  with  the  same  In 
accordance  with  sections  1492  and  2509  of 
tlUe  28,  United  States  Cktde.  and  report  to  the 
Senate,  at  the  earliest  practicable  date,  giving 
such  findings  of  fact  and  conclusions  thereon 
as  shall  be  sufficient  to  Inform  the  Congress 
of  the  nature  and  character  of  the  demand  as 
a  claim,  legal  or  equitable,  against  the  United 
States  or  a  gratuity  and  the  amount  of  any, 
legally  or  equitably  due  from  the  United 
States  to  the  claimants.  Such  report  shall 
specify  the  amount  due  to  each  of  the  claim- 
ants and  the  maximum  reasonable  attorney's 
fees  that  should  be  paid  from  such  amount. 

Mr.  HRUSKA.  Mr.  President.  I  am 
most  pleased  to  Join  the  Senator  from 
South  Dakota  (Mr.  McGovern)  as  a  co- 
sponsor  of  the  legislation  for  the  relief  of 
the  innocent  victims  of  the  1973  occupa- 
tion of  Wounded  Knee,  S.  Dak. 

I  am  sure  that  all  recall  the  tragedy 
that  occurred  when  dissident  Indians  oc- 
cupied part  of  the  Pine  Ridge  Indian 
Reservation  and  defied  authorities  for 
some  71  days. 

On  a  number  of  occasions  since  that 
time,  Members  of  Congress  have  spoken 
about  the  need  to  provide  compensation 
for  the  people  whose  homes,  businesses, 
and  property  were  damaged  and  de- 
stroyed through  no  fault  of  their  own 
during  the  occupation.  The  passage  of 
time  has  worsened  the  economic  diffl- 
cuties  of  many  of  these  people. 

Since  the  occupation,  bills  have  been 
introduced  in  both  the  House  and  the 
Senate  to  reimburse  the  victims  for  their 
losses.  These  bills  have  not  progressed 
to  the  floor  because  there  have  been  ques- 
tions about  whether  they  were  the  ap- 
propriate legislative  vehicles. 


MINING   ACTIVITIES   IN   NATIONAL 
PARK  AREAS— S.  2371 

AMENDMENT   NO.    1358 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS.  Mr.  President,  the 
Senate  will  shortly  consider  S.  2371,  a 
bill  which  will  prohibit  mining  entry  in 
the  six  national  park  areas  which  are 
presently  open  to  mining  entry.  It  also 
provides  authority  for  the  Secretary  of 
the  Interior  to  manage  mineral  develc^- 
ment  on  patented  and  impatented  claims 
and  Imposes  a  4-year  moratorium  on  fur- 
ther surface  disturbances  within  three 
units  of  the  park  system. 

This  bill  may  serve  to  protect  some 
areas  of  our  national  parks.  But,  as 
applied  to  Glacier  Bay  National  Monu- 
ment, it  also  has  the  potential  to  seri- 
ously affect  our  domestic  supplies  of  min- 
erals. It  Is  unfortunate  that  more  atten- 
tion is  not  paid  to  the  mineral  shortage 
that  we  are  working  ourselves  into.  To 
help  minimize  the  adverse  Impact  on 
domestic  mineral  supply.  I  propose  an 
amendment  which  would  exempt  from 
this  bill's  coverage  the  largest  known  do- 
mestic nickel  deposit. 

As  my  colleagues  are  well  aware,  nickel 
is  a  vital  metal,  crucial  to  iron  and  steel 
production  and  used  for  a  variety  of  pur- 
poses central  to  our  way  of  life  includ- 
ing important  dements  of  oil  refineries, 
jet  engines,  electrical  components,  stain- 
less steel,  and  many  other  uses.  It  is  also 
indispensable  for  waste-and-pollution 
control  systems. 

The  largest  known  reserve  in  the 
United  States  is  located  Inside  the  Gla- 
cier Bay  National  Monument.  It  is  lo- 
cated west  of  Glacier  Bay  proper  under 
the  Brady  Glacier.  The  deposit  is  esti- 
mated to  contain  1  blllicm  pounds  of 
nickel  and  600  million  poimds  of  copper. 
If  this  mine  Is  allowed  to  reach  pro- 
duction it  could  triple  America's  current 
production  of  nickel.  Presently,  the  only 
domestic  mine  is  In  Oregon  and  It  pro- 
vides 6  percent  of  our  atmual  nickel  de- 
mand. This  deposit  could  provide  12  per- 
cent of  the  annual  domestic  demand  and 
that  would  improve  our  bsdance  of  pay- 
ments by  $100  million  a  year  at  the  price 
of  $2  per  pound  for  nickel. 
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Tills  enormous  d^xxsit  Is  cmly  the  tip 
of  the  Iceberg.  The  Bureau  of  Bfines  and 
the  Alaska  l^Oners  Aasoclation  have 
strcmg  IndlcatloDs  that  other  areas  on 
the  western  slope  of  the  Ftelrweather 
Range  are  also  heavily  mineralized.  The 
area  this  amendment  would  delete  was 
based  on  their  Information.  As  my  col- 
leagues are  aware,  we  are  facing  a  poten- 
tial shortage  of  vital  minerals.  As  more 
and  more  land  withdrawals  are  made, 
less  and  less  land  is  available  for  mineral 
exploration.  Our  economy  depends  on  a 
continuing  supply  of  vital  minerals.  We 
are  heavily  dependent  upcm  foreign 
sources  already  and  any  further  depend- 
ence could  be  dangerous  to  our  future. 

Ttii&  Is  an  area  of  known  mineral 
potential,  with  minerals  essential  to  our 
economy.  We  should  permit  continued 
exploration  of  this  area  to  see  exactly 
what  is  there.  Mineral  d^osts  are  an- 
omalies in  nature,  much  like  outstand- 
ing scenery.  We  need  nickel  and  other 
minerals  and  should  take  advantage  of 
them  wherever  we  can  find  them.  Mr. 
President,  my  amendment  would  exempt 
from  the  prohibition  on  mining  the  s^^g^ 
where  we  have  foimd  minerals. 

This  amendment  would  exclude  from 
the  coverage  of  S.  2371  less  than  one-fifth 
of  the  monument — only  500,000  acres  out 
of     2.803,430     acres.     The     vast     ma- 
jority of  visitors  to  Glacier  Bay  will  never 
be  aware  of  this  mineral  exploration.  It 
would  occax  along  the  Pacific  coast  no- 
where  near   the   visitor   facilities    and 
major  attractions  of  the  monument.  The 
Brady   Glacis   nickel   deposit   will   be 
reached  by  a  3-mlle-long  tunnel  under 
the  ice.  The  millslte  will  be  in  a  remote 
valley  and  the  only  establishment  visible 
from  the  ocean  will  be  a  dock  and  small 
townsite  in  Dixon  Harbor.  Other  mineral 
exploration  would  be  similarly  limited. 
Most   of   the  area  this   amendment 
would  exclude  from  tills  bill  was  added 
to  the  monument  by  an  executive  proc- 
lamation on  April  18.  1939.  This  was  al- 
most 3  years  after  the  1936  act  which 
opened  ttie  monument  to  mining.  TTiere- 
fore.  this  area  was  never  closed  to  mining 
and  was  never  Intended  to  be  closed.  It 
was  also  apparently  not  considered  as 
prime  scenic  land  and  was  Instead  an 
afterthought. 

This  amendment  would  aUow  a  highly 
mineralized  part  of  Glacier  Bay  National 
Monument  remain  open  to  mineral  en- 
try. The  Park  Service  could  promulgate 
regulations  to  control  the  environmental 
impact.  The  Interior  Department  has 
consistraitly  urged  the  Congress  to  take 
no  action  toward  closing  Glacier  Bay  to 
mining  until  the  extensive  mineral  sur- 
veys now  underway  by  the  U.S.  Geologi- 
cal Survey  and  the  Bureau  of  Mines  are 
completed. 

The  amendment  I  am  proposing  today 
will  permit  the  Nation  to  use  the  vitally 
needed  mineral  resources  in  Glacier  Bay 
at  a  small  cost  to  the  environment.  I  ask 
unanimous  consent  that  the  text  of  my 
amendment  be  printed  In  the  Record. 
There  bchig  no  objection,  the  amend- 
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ment  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AMKiroicENT  No.  1359 

On  page  3,  Una  22,  Immediately  before  the 
semicolon.  Insert  the  following:  "except  with 
respect  to  the  following  described  area  of 
such  Monument:  The  area  which  U  between 
the  following  described  line  on  the  east  and 
the  Pacific  Ocean  on  the  west,  comprising 
approximately  631,000  acres:  the  area 
bounded  on  the  east  by  a  line  extending 
north-northwesterly  from  the  west  shore- 
line of  Taylor  Bay,  along  the  easterly  limits 
of  the  rock  outcrops  and  nunataks  on  the 
west  side  of  Brady  Glacier,  to  the  large  rock 
outcrop  (elev.  4148)  at  the  divide  between 
Brady  Olacler  and  Reld  Olacler;  thence 
westerly  to  Mount  Bertha:  thenoe  west 
northwesterly  to  Mount  OrvUle;  thence 
northwesterly  and  northerly  along  the  divide 
of  the  Falrweather  Range  to  Moiuit  Wilbur, 
Lltuya  Mountain,  Mount  Salisbury,  and 
Mount  Qulncy  Adams". 


NATIONAL  RESOURCE  LAND  MAN- 
AGEMENT ACT— S.  507 

AMENDMENT    NO.    1360 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD.  Mr.  President,  the 
Senate  wiU  soon  be  considering  the  Na- 
tional Resource  Land  Management  Act. 
S.  507.  This  act  will  provide  an  overall 
management  policy  and  authority  for  the 
Bureau  of  Land  Management  to  admin- 
ister the  448  million  acres  of  federally 
owned  land  under  its  jurisdiction  within 
the  Department  of  Interior.  The  impor- 
tance of  this  act  cannot  be  stressed 
enough,  since  those  448  million  acres  of 
land  comprise  roughly  20  percent  of 
America's  land  base,  and  60  percent  of 
all  our  federally  owned  property.  This 
land  base  includes  rangeland,  forest 
land,  refuges,  and  a  number  of  specific 
resources  which  are  crucial  to  this  Na- 
tion's economy,  recreation,  and  well- 
being. 

I  intend  to  offer  an  amendment  to 
this  legislation  when  it  is  considered 
which,  if  adopted,  will  Insure  that  full 
participation  Is  provided  in  ihe  BLM's 
land-use  planning  program.  My  amend- 
ment will  specifically  require  the  Sec- 
retary of  the  Interior  to  coordinate  plan- 
ning of  BLM  lands  with  State  and  local 
government  land-use  plans.  I  believe 
that  land-use  planning  is  best  handled 
by  State  and  local  governments.  By  their 
very  nature,  these  governments  are 
closer  to  the  people  they  seek  to  serve, 
so  that  on  a  daily,  ongoing  basis,  people 
can  communicate  with  these  govern- 
ments. I  am  not  saying  that  State  and 
local  governments  are  the  cure-all  to  the 
land-use  planning  issue,  but  they  are  a 
far  sight  better  than  involving  the  Fed- 
ei'al  Giovernment  hi  land-use  planning  in 
Washington,  D.C.,  or  regional.  multi- 
State  offices. 

Therefore,  my  amendment  will  insure 
that  the  numerous  plans  and  land -use 
patterns  which  are  a  product  of  local 
citizenry  and  local  commimities  are  fully 
considered  by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land  Man- 
agement when  he  Is  making  decisions  on 


how  to  administer  the  wealth  of  Federal 
lands  which  affect  the  Innumerable  com- 
munities throughout  this  country.  The 
total  acreage  of  my  home  State  of  Ore- 
gon, for  instance.  Is  made  up  of  52-per- 
cent federally  owned  lands,  of  which 
15,742,154  acres,  or  roughly  25  percent 
of  the  State,  is  under  the  exclusive  juris- 
diction of  the  Bureau  of  Land  Manage- 
ment. That  degree  of  federally  owned 
lands  is  so  overwhelmingly  important  to 
the  economic  well-being  and  environ- 
mental protection  of  Oregon,  or  any 
other  State  with  federally  owned  lands 
within  its  borders,  that  full  pubhc  par- 
ticipation Is  essential.  If  anything,  my 
amendment  will  enhance  the  planning 
process  for  Federal  lands  because  it  will 
require  consideration  of  the  planning 
done  in  local  communities  by  local  gov- 
ernments by  the  local  citizenry.  If  Fed- 
eral land-use  plaiming  or  Federal  lands 
are  best  served  by  anything,  tlien  I  be- 
lieve it  is  tlie  concerns  and  desires  of  that 
local  citizenry. 

I  ask  unanimous  consent  that  my 
amendment  be  inserted  In  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1360 

On  page  65,  lines  6  and  7,  strike  'Act  and 
coordinated"  and  insert  in  lieu  thereof  "Act. 
The  Secretary,  in". 

On  page  65,  line  7,  strike  the  comma. 

On  page  65,  Hue  9,  between  "law,"  and 
"with"  Insert  "coordinate  such  plans". 

On  page  65,  line  12,  strike  the  period  aud 
Insert  In  lieu  thereof  "and  consider  current 
use  and  zoning  patterns  of  land  affected  by 
the  une  of  national  resource  lands." 


■UABT     S 


RICE   PRODUCTION  ACT   OF   1975— 
H.R.  8529 

AUIFNUMENTS    NOS.     1361,     1362,    AND     1303 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8529)  to  establish  Im- 
proved programs  for  the  benefit  of  pro- 
ducers and  consumers  of  rice. 

AMENDMENTS  NOS.    1364   AND    1365 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  (for  himself  and  Mr. 
Johnston)  submitted  two  amendments 
intended  to  be  proposed  by  them  jointlv 
to  the  bill  (H.R.  8529),  supra. 


NOTICE  OP  HEARINGS 

Mr.  METCALF.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
wish  to  advise  my  colleagues  and  the 
public  that  tlie  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks : 

FEBRUAKT     4 

Full  committee:  10  a.m.,  room  3110. 
business    meeting,    pending    calendar 

business. 


Parks  and  Recreation  Subcommittee: 
10  a.m.,  room  3110,  hearing  8.  1096/S. 
885,  to  designate  certain  lands  In  the 
Shenandoah  National  Park  as  wilder- 
ness. 

FEBRUAKT    9,    10,  AND    11 

Pull  committee:  Field  hearings  in 
Honolulu,  Kauai,  and  Hilo,  Hawaiian 
Islands. 

Re  Senate  Joint  Resolution  155,  Ha- 
waiian native  claims  legislation. 

FEBRT7ARY     12 

Indian  Affairs  Subcommittee:  Field 
hearings  in  Oklahoma  City,  Okla.,  re- 
garding Indian  housing. 


ADDITIONAL  STATEMENTS 


WOMEN  IN  THE  SERVICE 
ACADEMIES 

Mr.  GOLDWATER.  Mr.  President,  the 
Senate  w  ill  recall  that  I  opposed  the  leg- 
islation that  authorized  women  to  attend 
the  service  academies.  This  became  the 
law  on  October  8,  1975,  when  the  Presi- 
dent signed  the  fiscal  year  1976  Depart- 
ment of  Defense  authorization  bill.  While 
the  services  are  now  in  the  process  of 
getting  ready  to  accept  and  train  women 
to  begin  this  year,  I  am  not  yet  com- 
pletely convinced  this  can  be  done  witliin 
a  strict  interpretation  of  the  law  which, 
in  part,  reads: 

The  academic  and  other  relevant  stand- 
ards required  for  appointment,  admission, 
traiiitng,  graduation,  and  commissioning  of 
female  individuals  shall  be  the  same  as  those 
required  for  male  individuals,  except  for 
those  minimum  essential  adjustments  in 
such  standards  required  because  of  phys- 
lologlral  differences  between  male  and  fe- 
male Individuals. 

Mr.  President,  this  matter  passed  the 
Senate  on  a  voice  vote  as  an  amendment 
to  the  fiscal  year  1976  Department  of  De- 
fense authorization  bill  with  practically 
no  constructive  debate.  The  Armed  Serv- 
ices Committee  did  not  hold  hearings  on 
the  proposal  and,  consequently,  there  Is 
no  legislative  record  examining  all  of  the 
potential  ramifications.  In  retrospect,  it 
might  appear  to  some  that  there  was 
unanimous  approval  by  the  Senate  of  the 
proposal  because  of  the  affirmative  voice 
vote,  although  I  do  not  recall  there  belnp 
more  than  a  dozen  Senators  on  the  floor 
when  that  voice  vote  was  taken.  1 8uspe<-t 
the  real  reason  for  the  voice  vote  wj.s 
tliat  many  Senators  did  not  want  to  'te 
recorded  with  a  record  vote  on  this  issue. 
The  whole  thing  had  become  .so  emotional 
that  it  would  have  been  very  difficult  to 
vote  at^ainst  the  measure  even  though  the 
facts  supported  a  no  vote.  In  any  case.  I 
do  not  believe  that  the  Congress  had 
examined  the  matter  to  the  extent  re- 
quired nor  do  I  necessarily  believe  this 
law  is  what  the  majority  of  the  American 
people  wanted.  Even  at  this  late  date  1 
continue  to  receive  mail  from  people  who 
just  foimd  out  about  the  law  and  want 
to  know  how  It  came  about  williout  their 
having  heard  about  it. 
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Nevertheless,  It  Is  now  the  law  that 
women  are  eligible  to  attend  the  military 
service  academies  and  tbe  academies  are 
hard  at  work  making  preparations  to 
receive  the  first  of  the  women  cadets  In 
August  1876.  It  wlU  be  interesjtlng  to  see 
If  the  academies,  as  I  said  earlier,  can 
accommodate  tbe  female  cadets  within 
a  strict  tnterpietatibn  of  the  law.  I  In- 
tend to  observe  this  further  as  the  school 
year  progresses.  Masrbe  we  will  And  that 
further  legislation  of  some  kind  will  be 
required. 

Mr.  President,  there  have  been  a  num- 
ber of  articles,  letters  to  editors,  and  so 
forth,  relating  to  the  subject  at  hand 
that  have  appeared  tn  the  press  since 
the  law  was  passed  that  point  to  antic- 
ipated dlfHcttltles.  as  well  as  dissatis- 
factions with  the  law.  I  have  several  of 
these  items  that  I  think  are  worth  bring- 
ing to  the  attention  of  the  Seziate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  referred 
to  be  printed  at  the  appropriate  point  In 
my  remarks. 

The  first  from  Time  magazine  of  Oc- 
tober 27.  1975,  enUUed  'noting  the 
Creed,"  discusses  two  subjects:  "Learn- 
ing: Why  Do  Bo3rs  Do  Better?"  and  "Bex 
Equality  and  Are  Women  Ready  for 
It?"  The  lead-in  for  these  two  articles 
states: 

One  of  the  basic  tenets  of  the  feminist 
movement  Is  that  there  are  no  important 
inherent  differences  between  the  sexes.  That 
creed  Is  being  challenged  on  two  fronts. 

It  remains  to  be  seen  whether  these 
articles  have  any  applicability  to  the 
service  academies,  but  they  are  points 
worth  consideration. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  Time  magazine,  Oct.  27,  1975] 
Tesitno  thx  Crxed 

One  of  the  basic  tenets  of  the  feminist 
movement  Is  that  there  are  no  important 
inherent  differences  between  the  sexes.  That 
creed  is  being  challenged  on  two  fronts: 

LEAKITING 

Why  Do  Boys  Do  Better?  Six  years  ago,  the 
Denver-based  Education  Commission  of  the 
States  began  a  Oovernment-flnanced  study 
known  as  the  National  Assessment  of  Educa- 
tional Progress.  After  analyzing  testa  given 
to  nearly  900,000  students  and  young  adults 
across  the  U.S.,  the  commission's  research- 
ers concluded  that  men  have  a  clear  edge 
over  women  In  most  areas  of  academic 
achievement. 

The  commission's  report  shows  that  in  sci- 
ence, mathematics,  social  studies  and  citi- 
zenship— four  of  the  eight  areas  studied — 
the  sexes  are  roughly  equal  at  age  9.  But  by 
age  13,  girls  fall  behind  in  these  areas  of 
study  In  a  relative  decline  that  continues 
through  adolescence  and  Into  adulthood.  In 
reading  ability  and  knowledge  of  literature, 
girls  are  ahead  of  boys  untu  age  17,  but  the 
same  pattern  of  relative  decline  shows  up 
as  they  grow  older.  Only  In  writing  ability 
and  music  do  females  outperform  males  in 
later  years. 

Like  some  other  studies,  the  National 
Assessment  finds  the  male  lead  In  mathe- 
matics "overwhelming."  Nine-year-old  girls 
do  as  well  as  boys  In  basic  artbmetlc  but  lag 
later  In  geomet^  and  exercises  dealing  with 
measurement.   Strangely,  though   girls  can 


mstch  boys  li|  vlthmftle  and  an  tettsr 
than  boys  at  reading,  they  do  woraa  on  "woitl 
psvblsms"  InvolTliig  simple  ooBputKttoDs 
socb  as  dstsrmlnlDg  tiM  lowest  per-ounoe 
price  for  a  box  at  tloe. 

Dr.  Boy  H.  Fosttss.  director  of  ttae  study. 
believes  tbe  rssults  Mllsct  "subtls  toA  not 
BO  subtls  f  oroM — both  within  ttte  sduoatton 
systMn  and  society  In  general — ^that  effect 
female  education  schlsTeinent." 

SKZ   BQUAUTT 

Are  Women  Really  for  It?  No,  says  Rutgers 
Anthropologist  Lionel  Tiger.  His  new  book 
Women  in  the  K0)hutz  (Harcourt  Brace  Jo- 
▼anovlch;  910.96),  written  with  Israeli  An- 
thropologist Joseph  Bhepher,  arg^ee  that 
traditional  sex  [Attems  are  so  strong  they 
have  even  overwhelmed  the  declared  ideology 
of  sexual  equality  In  Israel's  niral  col- 
lectives. 

Tiger  and  Shepher  analyzed  wranen's  rolee 
and  attitudes  in  two  of  the  three  nonreli- 
glotis  kibbutz  federations  in  Israel.  They 
found  that  few  women  choose  careers  In 
the  "male"  world,  even  though  kibbutz  rules 
free  them  from  child -rearing  responslbiuties 
and  economic  dependence  on  husbands  (kib- 
butz Income  is  apportioned  according  to 
need).  Men  bold  most  Jobs  requiring  phys- 
ical labor  and  executive  ability,  while  women 
gravitate  to  such  "feminine"  fields  as  teach- 
ing and  clerical  work;  80%  of  the  klb- 
buts  women  say  they  are  satisfied  with  the 
situation.  Some  S0%  of  the  kibbutz  members 
Involved  in  political  activity  are  women  but 
most  are  clustered  in  low-rankinc  jobs.  "The 
higher  the  airthorlty  of  a  office  or  com- 
mittee," the  authors  report,  "the  lower  the 
percentage  of  women  In  it."  One  surprising 
development :  traditional  attitudes  toward 
marriage,  nunanoe  and  the  family  have  re- 
asserted themselves  in  tbe  kibbutzim.  The 
authors  say  kibbutz  women  are  dressing 
stylishly,  buying  coemestics  and  even  using  a 
health-care  plan  to  pay  for  pedicures.  In 
one  federation,  25  of  81  kibbutslm  have 
yielded  to  female  pressure  and  allowed  chil- 
dren and  parents  to  live  together.  From  1961 
to  1972  the  marriage  rate  rose  16%.  Over 
the  same  period  the  kibbutz  birth  rate  In- 
cxeased  to  27  J  per  thousand,  well  above  the 
national  level;  more  than  half  of  married 
kibbutz  women  have  three  or  more  children. 

Tiger  and  Shepher  conclude  that  the 
"aggressive  search  for  sexual  equality"  has 
failed,  probably  because  most  women  do  not 
want  it.  Feminists  will  argue  that  Tiger 
found  what  he  wanted  to  find — be  believes 
man's  emergence  as  a  hunter  millions  of 
years  ago  resulted  in  a  sexual  "blogrammar." 
a  predisposition  pushing  most  women  toward 
child  rearing  and  most  men  Into  aggressive 
tasks.  Yet  his  research  does  suggest  that 
whatever  the  reason,  traditional  sex  roles 
are  proving  stubbornly  resistant  to  change. 

Mr.  GOLDWATER.  The  second  article 
Is  from  the  Pointer  View  of  November  7. 
1975.  the  U.S.  Military  Academy  publica- 
tion, commenting  on  the  difficulty  of 
establishing  those  "minimum  essential 
adjustments,"  as  stated  in  the  law. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

fFrom  the  Pointer  View,  Nov.  7,  1975] 
Prepahimc  rofi  Women  :  "Dzftesences" 

The  94-word  law  directing  the  admission 
of  women  to  West  Point  and  the  other  na- 
tional service  academies  Is  clear  In  its  Intent. 
But  to  those  chartered  with  Implementing 
the  law,  establishing  "those  minimum  essen- 
tial adjustments"  has  been  no  simple  task. 

The  first  thing  West  Point  had  to  do  was 
to  define  the  physiological  differences  and 


tben  to  dstsrmlD*  what.  If  any,  adJustmeBts 
MB  •^SBBHiHal."  StwUas  wca*  sondacted  of 
tbs  eosd  toMMttkB  at  cdUbbw.  poUes  acad- 
smles.  and  vairloaB  raUUsij  tndnlng  pro- 
gTMns,  but  tbsrs  was  aotblng  «n  Hat  soale 
of  West  Point  to  oompors  wltb.  As  a  oonse- 
qusnoe.  tbe  MUltary  Aeadomy  bad  to  develop 
much  original  data,  and  tbe  data-gatharlng 
won't  end  when  tbe  women  cadets  oorlve. 

"l^e  first  group  of  women  bare  will  be  a 
test  group  not  only  for  those  who  toUow.  but 
for  tbentselvee  as  weU,"  oecordlng  to  lAkJor 
Alfred  Busbate.  Chief  of  Instruetioa  In  tbe 
Office  of  Physical  Education.  "If  we  find  tJhey 
can  compete  ev«niy  wltb  men.  tbsn  they  wlU 
have  to."  BcaUstlcally.  however,  few  expect 
that  to  happen:  physical  tests  of  lai^  groups 
of  womsn  and  men  show  that,  tbougb  wocaen 
can  ccHnplete  most  of  the  events,  their  scores 
In  doing  BO  are  generally  lower  than  the 
men's.  Also,  medical  authorities  have  warned 
of  the  possible  baeards  of  breast  Injury  In 
such  rugged  activities  as  boxing. 

The  fourth  class  program  especially  wUl 
req\Ure  adjustment,  says  Major  Etushatz. 
Plans  call  for  women  to  take  two  20-hour 
courses  in  self-defense  Instead  of  boating  and 
wrestling,  which  renuOn  mandatory  for  men. 
"Self  E>efeQ8e  I,"  the  first  semester  course. 
WiU  famUUuize  women  cadets  with  basic 
moves,  falls,  and  offensive  and  defensive 
techniques.  In  the  second  semester.  woBken 
WiU  learn  advanced  self-defense  technlqxies 
Including  an  Introduction  to  the  martial  arts 
of  judo  and  karate. 

Just  as  women's  gymnastic  events  differ 
from  men's,  plans  for  the  wcMnen's  plebe 
gymnastlcB  course  Include  tbe  uneven  ban 
in  lieu  of  the  horizontal  bar  and  the  balance 
beam  In  place  of  the  paxallel  bars. 

Though  some  physiological  differences  be- 
tween men  and  women  are  weU-known,  such 
as  the  difference  in  size  and  shape  of  tbe  pel- 
vic bone,  there  are  other  less-known  differ- 
ences. For  Instance,  the  elbow  stracture  of 
women  differs  from  that  of  men.  To  demon- 
strate for  yourself,  take  a  ruler  or  pencU  and 
grasp  it  with  both  hands,  palms  up  and 
thumbs  pointing  outward.  Then  extend  the 
arms  horizontally  with  the  elbows  straight. 
Most  women  find  they  can  touch  tibows  and 
most  naen  cannot,  since  there  is  an  inward 
or  "X"  bend  of  a  woman's  elt>ows. 

The  principal  physiological  differences  be- 
tween men  and  women  have  been  outlined 
in  a  survey  of  current  research  conducted  by 
Dr.  James  A.  Peterson  of  West  Point's  Office 
of  Physical  Education.  Dr.  Peterson's  survey 
concludes  that,  while  much  research  remains 
to  be  done,  there  are  definite  physiological 
differences  which  must  be  considered  in  de- 
termining entrance  and  training  require- 
ments. 

1.  Much  of  the  basis  for  the  physical  per- 
formance dissimilarity  between  men  aikd 
women  is  due  to  physiological  differences. 

2.  Because  of  differences  between  men  and 
women  on  anthropometric  and  body  com- 
position measures,  men  perform  far  better 
than  women  in  activities  which  require 
strength,  speed,  and  power.  These  differences 
include:  women  have  less  bone  mass,  les.s 
muscle  component,  but  more  fat  than  men; 
men  have  a  higher  center  of  gravity,  dif- 
ferent pelvic  structure,  wider  shouMers,  nar- 
rower hips,  longer  legs,  and  a  greater  venti- 
lation capacity. 

Because  of  differences  between  men  and 
women  on  cardiorespiratory  imeton,  men 
have  a  greater  potential  for  endurance  that 
cannot  be  matched  by  women.  In  addition, 
at  submaximal  work  levels,  women  have  to 
work  much  harder  to  accomplish  the  same 
amount  of  work.  For  any  given  submaximal 
work  load,  women  are  always  operating  at  a 
level  closer  to  their  maximum  than  men  and 
wUl  reach  exhaustion  sooner. 
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Women  have  less  tolerance  to  heat  than 
men.  Accordingly,  under  higher  levels  of  heat 
condition,  a  woman  has  to  work  relatively 
harder  than  a  man  to  achieve  slmUar  work 
loads.  On  the  other  hand,  women  can  prob* 
ably  endure  cold  better  than  men. 

Research  suggests  that  sports  activity  has 
little  effect  on  menstriiatlon  and  that  no 
restriction  should  be  placed  on  the  physical 
activity  of  average  women  at  any  pha.<«e  of 
their  cycle. 

An  obvlouB  physiological  difference  be- 
tween men  and  women  la  that  women  experi- 
ence a  monthly  menstrual  cycle.  Dr.  Peter- 
son's survey  states  that  most  of  the  recent 
Investigations  on  this  subject  Indicate  that 
"sports  activity  has  little  effect  on  menstru- 
ation and  that  no  restriction  should  be 
placed  on  the  physical  activity  of  average 
women  at  any  phase  of  their  cycle."  Dr. 
Peterson's  survey  also  points  out,  however, 
that  little  la  known  about  the  psychological 
effects  on  physical  activity  during  menstru- 
ation. 

A  major  question  lies  In  whether  the 
physiological  differences  are  anthropometrl- 
cal  or  cultural.  The  inability  of  most  women 
to  do  even  one  pullup  has  been  ascribed  by 
some  to  the  fact  that  few  women  have  ever 
been  asked  (much  less  required)  to  at- 
tempt a  pullup.  Most  agree  that  programs  of 
upper-body  strength  development  will  Im- 
prove w<»nen'8  performance  In  this  area, 
though  many  doubt  that  the  gap  between 
men's  and  women's  performances  can  ever 
be  completely  closed. 

"Women  just  do  not  have  the  same  po- 
tential In  terms  of  speed  and  power  that 
men  have,"  according  to  Dr.  George  Pettlt, 
Chief  of  Gynecology  and  Obstetrics  at  the 
West  Point  Hospital.  "And  not  all  of  this 
gap  can  be  overcome  by  conditioning,  no 
matter  how  hard." 

One  who  Is  questioning.  If  not  challeng- 
ing that  position  is  Dr.  Jack  H.  Wilmore.  as- 
sociate professor  of  Physical  Education  at 
the  University  of  California  at  Davis  and  a 
member  of  the  board  of  trustees  of  the 
American  College  of  Sports  Medicine.  In  a 
recent  magazine  article.  Dr.  WUmore  cites 
swimmer  Johiuty  WelssmuUer's  performance 
In  the  1924  Olympic  games  and  concludes 
that  Weissmiiller  would  be  slow  by  today's 
women's  Olympic  standards.  Also,  while 
men's  swimming  times  were  16  per  cent 
faster  than  women's  In  1924,  in  the  1972 
Olympics,  men  swam  only  7.3  per  cent  faster 
than  women. 

Women  admitted  to  West  Point  next  sum- 
mer will  be  able  to  compete  for  positions  on 
most  men's  varsity  sports  teams  though 
hard  contact  sports  will  not  be  open  to  them. 
Depending  upon  the  abUltles  and  Interests 
of  women  cadets,  teams  may  later  be  orga- 
nized to  compete  against  women's  teams 
from  other  colleges. 

Mr.  GOLDWATER.  The  next  item  is  a 
letter  to  the  editor  from  Mrs.  Lois  L. 
Dullng  which  appeared  in  the  West 
Chester,  Pa.,  Dally  Local  News  of  No- 
vember 4.  1975.  Mrs.  IXding  objects  to 
the  lowering  of  standards  in  any  way  to 
accommodate  the  differences  between 
male  and  female.  She  also  asserts  the 
general  public  was  unaware  that  a 
change  in  the  law  was  contemplated. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  DaUy  Local  News,  Nov.  4,  1976] 
An  Abotticxmt  Against  New  Law  Allowing 
Women  in  Miutart  Academibs 
Editor  News:  I  want  to  call  to  the  atten- 
tion of  all  voters  the  law  passed  by  Congress 


and  signed  by  our  President  on  Oct.  9,  1976, 
No.  94-lOe. 

This  law  carries  a  rider  Section  803 
stating  that  our  three  major  military  acad- 
emies: Army,  Navy  and  Air  Force,  ISXJBV 
"INSURE"  that  women  will  be  accepted  in 
this  coming  class  entering  July  1976. 

The  law  states  that  their  training  Is  to 
be  "the  same  as"  the  men  except  for  the 
minimum  .  .  .  adjustments  in  standards 
required  because  of  physiological  differ- 
ences." 

It  is  diificult  to  communicate  the  conse- 
quences of  this  action.  My  husband  and  I 
have  entertained  mlds  and  cadets  specifically 
three  times  a  year  in  our  home  since  the 
fall  of  1971  and  any  other  week-end  that  a 
graduate  or  under-graduate  was  free  and 
wanted  to  vi.slfc.  We  have  visited  both  acad- 
emies many  times;  followed  one  midship- 
man through  his  entire  four-year  training 
experience  and  are  presently  following  a 
cadet  tiu-ough  his.  I  still  correspond  wi;h 
these  men  and  know  their  attitudes  about 
the  situation.  Many  of  the  flrst-classraeu 
(seniors)  tell  me  they  will  never  go  back 
if  women  are  admitted. 

This  association  has  helped  us  understand 
the  unique  environment  that  exists  at  the 
academies  to  produce  the  resulting  gradu- 
ates. It  also  assures  me  that  though  person- 
ally I  had  a  high  school  experience  that 
would  have  made  it  possible  for  me  to  pass 
the  entrance  exams  aa  a  woman,  there  is  no 
way  I  could  have  survived  "the  same"  tr.^iii- 
ing  these  young  men  experience. 

In  order  to  make  "minimum  adjustments", 
there  would  have  to  be  an  alternate  system 
for  the  women  which  would  not  be  equal 
and  they  wovUd  lie  going  through  a  different 
training  and  reaching  supposedly  the  same 
honor  that  the  present  graduates  are  receiv- 
ing. To  me,  this  Is  UNJUST. 

When  you  have  40,000  men  inquiring  about 
entrance  to  West  Point,  for  example,  and 
300  women  so  far,  and  only  room  for  about 
1,435  appointments,  the  Congress  forcing 
them  to  take  women  will  deny  entrance  to 
50-80  young  men  who  would  qualify  and 
graduate  able  to  perform  any  leadership  po- 
sition in  the  .oervice:  whereas,  the  women, 
due  to  these  "minimum"  differences,  will 
receive  a  limited  training.  Also,  there  Is  the 
JUST  law  forbidding  them  In  combat  roles: 
This  is  as  it  should  be  for  a  "Nation  under 
God"  and  Is  consistent  with  the  Bible — the 
Book  of  our  Courts. 

The  unique  training  received  at  the  Acad- 
emies Is  a  combination  of  physiological,  psy- 
chological and  academic  pressure.  To  lower 
these  standards  in  order  to  acconamodate 
women  is  to  substantially  weaken  the  unique- 
ness and  therefore  the  results  of  the  train- 
ing as  It  presently  exists. 

The  Department  of  Defense  testified 
against  this  rider,  the  Academies  were  against 
it  and  the  cadets  and  midshipmen  are  against 
the  creating  of  a  double  standard  In  order 
to  acconmiodate  the  basic  Ood-given  differ- 
ences between  men  and  women. 

To  say  women  ought  to  have  anything 
they  want  is  Irrational — on  a  level  with  men 
demanding  to  have  the  right  to  give  birth. 
Sorry  folks — argue  with  God.  but  face  reality 
and  realize  there  are  certain  areas  where 
because  of  the  differences,  they  are  cate- 
gorically disqualified.  The  Academies  fall 
into  this  definition  and  should  be  exempt 
from  having  Congress  force  them  to  take 
women. 

There  are  existing  programs  already  for 
training  women  in  appropriate  capacities  in 
the  services  and  a  unique  educational  track 
could  be  easily  set  up  for  them  on  a  parallel 
with  the  system  of  Aviation  Cadets,  the  fore- 
rimner   of   the   Air   Pwce   Academy,   which 


would  establish  an  elite  officer  craps  to  fulfill 
their  wants  wltlUn  the  law. 

I  am  appealing  to  you  to  write  to  your 
Congressman  or  woman  expressing  your  con- 
cern regarding  entry  of  w(»un  Into  our 
service  Academies  agftinst  the  best  interests 
of  these  institutions  and  the  Nation  at  large. 
Ask  him/her  to  do  STcrytbing  in  bis/her 
power  to  repeal  S«ctlon  803  of  this  law. 

Our  Congressman,  Richard  Scbulze.  has 
assured  me  he  wUl  read  every  letter  he  re- 
ceives and  if  enough  people  write  it  will 
have  an  influence  on  Congress  considering 
a  repeal. 

Write  to: 

Rep.  Richard  Schulze,  House  of  Repre- 
sentativas,  Washington.  D.C.  20516. 

Sen.  Hugh  Scott.  United  States  Senate. 
Washington.  D.C.  20510. 

Sen.  Richard  Schweiker,  United  States 
Seuale.  Washington.  D.C.  20610. 

Lois  L.  DULING. 

We.st  Chester,  Pa. 

Mr.  GOLDWATER.  Next,  is  another 
letter  to  the  editor  from  Mrs.  Dullng  that 
appeared  in  the  West  diester.  Pa.,  Daily 
Local  News  of  December  12.  1975,  in 
which  Mrs.  Doling  reports  on  what  she 
found  out  when  she  came  to  Washing- 
ton. D.C.  about  getting  the  law  repealed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

IFrom  the  Daily  Local  News.  Dec.  12.  iflT.'Si 
Oppunf.vt   cf   Women   in   Academit.s   Visrrs 

CONGBESS 

Kiitor  News:  I  want  to  thank  all  thoHe 
voters  who  responded  to  my  letter  concerning? 
women  being  admitted  to  service  academies. 
It.  encouraged  me  to  the  point  of  proceeding 
to  visit  Washington,  D.C.  to  see  what  else  can 
be  done.  Here  is  what  I  found  out: 

The  issue  of  "insuring"  that  women  be  ac- 
cepted into  our  academies  summer  of  1976 
is  a  political  one.  The  Congress  voted  for  It 
because  the  members  felt  they  would  win  the 
women's  votes  (which  are  supposed  to  be  70 
per  cent  at  tliis  time) . 

I  have  now  read  the  House  of  Represent- 
atives hearings  and  I  want  It  known  that  the 
men  who  sponsored  this  legislation — Con- 
gressman Stratton  of  New  York  and  Pete 
duPont  of  Delaware  anaong  others — stated 
that  they  saw  no  reason  for  women  to  be 
kept  out  of  combat.  Stratton  said  he  favored 
repealing  the  law  and  several  men  In  favor 
of  this  Issue  saw  nothing  wrong  with  draft- 
ing women.  (By  the  way,  If  the  Equal  Rights 
Amendment  passes,  women  will  be  expected 
to  register  for  the  draft  and  be  required  to  go 
Into  combat  the  same  as  men.) 

The  arguments  put  up  by  our  Congres.s 
were  Irrelevant:  compaiing  the  ability  of 
women  to  complete  the  training  received  at 
a  normal  college  through  ROTC  or  the  sliort 
OCS  training  or  nurses  training  to  the  physi- 
cal, psychological  and  academic  pressures  of 
the  four-year  academy  programs. 

The  Merchant  Marine  Academy  admitted 
women  in  July  of  1974  and  has  been  used  as 
a  parallel  argvunent.  There  is  one  major  dif- 
ference: it  is  not  an  institution  for  combat 
training  and  therefore  the  women  are  eli- 
gible for  all  the  academics  and  training  it 
offers. 

Of  interest  Is  the  testimony  of  Lt.  Gen. 
A.  P.  Clark,  superintendent  of  the  Air  Force 
Academy:  "...  to  lead  men  to  success  in 
battle  requires  the  ability  to  make  quick  and 
correct  decisions  under  stress,  the  willingness 
to  accept  responsibility  for  the  lives  and 
safety  of  others  when  they  are  exhausted 
and  disheartened  and  the  willingness  to  risk 
dauKPr  and  hardship  with  a  degree  of  self- 
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discipline  well  above  the  cut  of  the  average 
man. 

.  .  It  Is  my  considered  judgment  tlutk 
the  introduction  of  tetaal9  cadets  will  In- 
evitably erode  ttUs  vital  atmosphere  (of  the 
Academy  training)  . . ." 

Contrary  to  most  people's  understanding. 
the  Israeli  Consulate  In  Philadelphia  Udd 
me  that  no  wmnen  In  their  Army  are  allowed 
in  combat.  The  women  fill  suppcatlve  roles 
as  secretaries  and  do  not  lead  male  units. 

In  the  1973  war,  three  women  vrere  killed. 
Women  are  now  sent  back  farther  from  tlie 
front  even  In  their  supportive  rolls.  The 
Israeli  nation  has  not  recovered  yet  from 
this  incident  according  to  testimony  given 
at  the  hearings. 

With  all  the  studies  made  on  this  Issue, 
one  main  consideration  was  omitted:  We 
are  stiU  a  Nation  under  Ood.  For  those  who 
still  adhere  to  the  Judeo-Chrlstlan  heritage 
of  our  country,  the  Schiptures  have  no  prece- 
dent for  women  In  combat  (except  In  their 
own  villages)  nor  for  the  training  for  It. 
Joshua  was  told  to  leave  the  wc»nen  and 
children  on  the  other  side  of  the  Jordan  until 
they  won  the  land;  then  bring  them  over. 

It  Is  hard  for  me  to  believe  that  the  ma- 
jority of  taxpayers  want  women  to  go  through 
the  training  at  our  academies. 

A  poll  was  taken  at  the  Arpiy-Navy  foot- 
ball game  which  showed  out  of  3700  ballote, 
80  per  cent  opposed  women  entering  our 
present  academies  and  20  per  cent  favcned. 
No  one  objected  when  asked  about  a  unl- 
servlce  academy  for  women.  The  cost  for 
each  woman  for  one  year  at  Anni^xdls,  for 
example,  is  «20,000.  Multiply  this  by  the  100 
women  expected  at  each  of  the  three  schools 
and  it  wiU  cost  us  $6  million  dollars  for  one 
year.  When  they  graduate,  they  will  only  be 
qualified  for  one-half  the  positions  our  men 
will.  An  academy  of  their  own  would  cost 
less  per  entrant  and  maintain  training  ap- 
propriate for  the  special  qualities  women 
have. 

I  received  great  encouragement  from  Sen- 
ator Ooldwater's  office.  He  voted  against  al- 
lowing women  into  our  academies  and  en- 
cotu-aged  me  to  pursue  the  objective  of  re- 
pealing Section  803  of  Public  Law  94-100. 
The  action  needed  to  cancel  this  section  Is 
to  write  to  this  paper  expressing  your  con- 
cern. If  you  write  to  your  Congressman,  send 
a  copy  to  the  editor.  Thanks  again  for  the 
support  I  have  received — ^perhaps  we  can 
convince  our  lawmakers  that  we  do  oare 
and  common  sense  on  this  issue  will  prevail. 

Lois    L.    DXTLING. 

West  CHES-riB,  Pa. 

Mr.  aOIJ>WATER.  Next,  is  an  article 
frcMn  Army  Times  entitled,  "West  Point 
Warns  Women  on  Studies"  that  points 
out  that  an  extremely  low  percentage  of 
college  bound  women  were  interested  in 
mathematics,  physical  science,  engineer- 
ing, and  military  science. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  Army  Times  J 

West  Point  Wakns  Women  on  Stttdies 

West  Point. — Letters  expressing  reserva- 
tions about  serious  female  Interest  In  some 
of  the  academic  course  work  at  the  Military 
Academy  were  sent  to  as  many  as  several 
hundred  women  applicants,  according  to 
West  Point  officials. 

Since  the  law  was  passed  allowing  women 
into  the  service  academies,  several  dlff«?ent 
form  letters  have  been  used  to  respond  to 
women  applicants.  USMA  officials  said. 

One  letter  obtained  by  Army  Times  said 


"reconciling  physioal  education  and  military 
program  requiremente"  is  the  "biggest  prob- 
lem" In  admltttDg  women  to  the  all-male  in- 
stitution. The  letter  also  says  liiat  "of  eqtuJ 
concern  ...  Is  the  fact  that  It  appears  thwe 
are  few  young  women  in  ttM  ootintry  who  are 
seriously  interested  in  some  of  the  academic 
course  work  required  here  .  .  ." 

Some  feminists  say  they  view  that  wording 
as  a  not-so-subtle  method  of  discouraging 
women  i4>pllcante,  a  motive  strongly  denied 
by  USMA  officials. 

"We  require  20  semester  courses  of  math, 
science  and  engineering  and  we  have  to  be 
very  careful  in  explaining  this  to  students 
because  we  also  offer  an  area  of  elective 
(studies) ."  a  XSSMA  official  said. 

Letters  to  women  4>pllcants  were  replaced 
by  an  information  booklet  several  weeks  ago, 
officials  said.  It  Ilste  the  academic  program 
for  cadets,  including  the  core  requirements 
in  baste  sciences,  applied  science  and  en- 
gineering. 

The  decision  to  mention  the  apparent  lack 
of  female  interest  in  some  of  the  academy's 
required  academic  courses  was  made  follow- 
ing an  analysis  of  outside  data  on  subjects 
that  students  were  interested  In,  officials 
said.  The  data  revealed  that  only  1.9  percent 
of  last  year's  college-bound  women  were  in- 
terested in  math,  ISl  percent  In  physical  sci- 
ence, 0.9  percent  In  engineering  and  0.1  per- 
cent in  military  science,  they  said. 

Male  iQ>pllcanto  did  not  receive  similar 
letters  because  the  same  data  on  college- 
bound  males  indicated  they  were  far  more 
Interested  in  these  subjects,  according  to 
USMA  officials.  Men  gMierally  are  aware  of 
the  academy's  "long-time  Image  as  a  school 
with  a  hard  science  and  engineering  empha- 
sis," they  said. 

"We  feel  a  very  real  responsibility  to  be 
very  careful  and  candid  with  the  women  ap- 
plicant," a  West  Point  official  said.  .  .  . 
"That  was  the  reason  for  that  rather  blunt 
letter." 

Mr.  GOLDWATER.  Last,  a  letter  to  the 
editor  that  appeared  in  the  West  Chester, 
Pa.,  Daily  Local  News  of  Deceml>er  13, 
1975.  and  one  that  appeared  in  the 
Himtington.  W.  Va.,  the  Herald-Dis- 
patch, of  December  16,  1975,  both  ques- 
tioning the  wisd(Hn  of  women  in  the 
academies. 

There  being  no  objection,  the  letters 
were  ordned  to  be  printed  in  the  Record, 
as  follows: 

[FwMn  tJhe  Daily  Local  News,  Dec.  13,  1975] 

Sxtpports  ExcLimioN  or  Women  Ftoic  U.8. 

MiLiTART  Academies 

Editor  News:  I  would  like  to  express  my 
agreement  with  the  comments  and  concern 
of  Mr.  Iri  Dullng  in  his  recent  letter  to  your 
paper  regarding  the  entrance  of  women  to 
milltery  academies. 

During  the  televised  half-time  Interview 
at  the  Army-Navy  game,  it  appeared  to  me 
that  the  superintendents  of  the  academies 
were  hard-pressed  to  summon  up  much  en- 
thusiasm for  the  untenable  position  they 
have  been  placed  in  by  ttie  passage  on  Oct.  8 
of  President  Ford's  bill  concerning  this  mat- 
ter. They  must  follow  the  orders  of  their 
Commander-in-Chief,  of  course,  unless  this 
bUl  Is  repealed,  and  yet  they  have  the  knowl- 
edge, which  comes  only  from  years  of  ex- 
perience, that  women  in  the  academies  wiu 
call  for  many  more  changes  than  a  female 
version  of  the  uniform  and  "minimum 
essential  adjustments  in  such  standcutls  re- 
quired becaiise  of  physiological  differences 
between  male  and  female  Individuals." 

The  men  graduating  from  the  academies 


are  not  only  trained  to  command  behind  the 
lines  but  in  the  midst  of  battle  where  they 
must  assimie  leadership  in  posltlcms  of  com- 
bat. How  can  women  who  will  not  experience 
that  side  of  milltcuy  life  possibly  be  in  posi- 
tions of  command  over  men  who  will  and 
have?  And,  if  they  are  to  be  excluded  from 
this  aspect  of  the  tatiining,  then  the  require- 
ments of  the  new  law  which  state  that  "the 
academic  and  their  relevant  staiutardB  re- 
quired for  appointment,  training,  gradua- 
tion and  commissioning  of  female  individu- 
als shaU  be  the  same  as  those  required  for 
male  Individuals"  will  not  be  iq>held. 

I  am  grateful  far  the  strong  milltery 
leadership  which  our  country  has  had  for 
200  years  and  hope  that  it  will  continue  in 
the  future,  not  so  that  we  will  seek  out  fur- 
ther otmflict  but  that  we  wiU  be  prepared 
mainly  for  defense. 

VntGINIA  L.  Pendleburt. 

West  Chester,  Pa. 


[Prom  the  Herald-Dl£pateh,  Dec.   16.   1975] 

Academies 
To  Hie  Sditor: 

Although  this  law  does  not  affect  me  di- 
rectly. Indirectly  it  may  make  quite  a  differ- 
ence In  the  future  oi  our  national  defense. 
Many  of  the  articles  I  have  read  on  the  sub- 
ject claim  that  the  admission  of  women  to 
the  Army,  Navy  and  Air  Force  acadnnies  wiU 
In  no  way  lower  the  standards  or  efficiency 
of  academy  graduates.  I  find  this  hard  to 
believe.  In  order  tor  women  to  meet  the 
qualifications  necessary  to  graduate,  changes 
in  both  physical  training  and  the  Spartan- 
like  atmosphere  at  the  academies  will  be 
absolutely  necessary,  and  I  find  it  difficult  to 
accept  assurances  that  these  changes  will  In 
no  way  Influence  the  training  of  men. 

Even  Major  BiU  SmiiUen  of  the  UJ5.  Mill- 
tery Academy  at  West  Point  has  steted :  "We 
had  what  we  considered  a  primary  missloa, 
to  train  officers  for  combat  readiness.  That 
mission  has  been  changed  a  bit  now."  Human 
nature  being  as  it  is,  having  less  rigid  rules 
for  women  might  lead  to  a  permeating  dis- 
satisfaction of  the  male  members  of  the 
academies.  This  might  lead  to  less  efficient 
training  for  all,  and  the  graduation  of  less 
able  persons  to  head  our  fighting  forces. 
Some  women  graduates  ml|^t  be  as  good  as 
some  of  the  men,  but  the  trouble  is  that 
the  opening  of  this  "academy  door,"  coupled 
with  the  attempt  to  pass  the  Kqual  Righte 
Amendment,  completely  changes  the  wom- 
an's role  in  society,  and  the  attitude  men 
will  have  towards  them.  If  these  changes  are 
politically  motivated  In  an  atten4>t  to  gain 
more  women's  votes,  my  vote  Is  one  that  will 
not  be  gained. 

I  can't  imagine  that  many  women  want 
to  sign  up  for  the  draft,  or  want  to  go  to 
war,  but  ERA  amendment,  and  women  in 
the  academies.  Is  a  good  indication  that 
women  may  be  headed  that  way. 

Itliss  Jeanne  McCay. 

Huntington,  W.  Va. 

Mr.  GOLDWATER.  Mr.  President,  the 
services  will  follow  the  mandate  of  the 
Congress  and  there  is  no  doubt  that 
women  will  be  attending  the  academies 
in  the  upcoming  school  year.  However, 
that  does  not  main  that  it  is  in  their 
best  interest  or  ttxa,t  of  the  male  cadets  or 
in  the  best  interest  of  the  country  for 
them  to  do  so.  We  need  to  watch  very 
carefully  to  insure  that  we  do  not  destroy 
or  damage  the  integrity  of  these  Institu- 
tions as  they  exist  today.  Toward  that 
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end  I  intend  to  keep  a  close  watch  on 
how  the  program  Is  progressing. 


THE  CIVIL  WAR  IN  ANGOLA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  administration's  attempts,  either 
covertly  or  overtly,  to  send  American 
military  aid  to  forces  fighting  In  the  An- 
golan civil  war  are  nothing  more  than 
an  attempt  to  react  to  the  Soviet  Union's 
last-ditch  eSort  to  gain  a  foothold  in 
South  Africa.  These  attempts  are  fool- 
hardy and  lack  support  In  the  Congress 
and  from  the  American  people.  In  order 
to  establish  credibility  among  the  black 
African  nations,  we  must  resist  any  effort 
which  would  get  the  United  States 
bogged  down  in  a  distant  civil  war  where 
we  are  not  wanted  or  needed. 

Even  more  than  the  United  States,  the 
Soviets  have  proved  that  it  is  impossible 
to  buy  political  influence  in  the  emerging 
nations  of  black  Africa.  In  the  1950's  and 
1960's  the  Soviet  Union  made  several  at- 
tempts to  gain  inroads  in  Africa  by  sup- 
porting various  factions  during  times  of 
political  turmoil.  By  sending  huge 
amounts  of  arms  and  supplies,  the  So- 
viets hoped  that  they  could  turn  their 
Marxist  front  groups  into  pro-Soviet 
governments  which  would  spread  com- 
munism throughout  the  rest  of  the  con- 
tinent. But  each  of  their  attempts  met 
with  dismal  failure. 

In  the  Congo — now  Zaire — in  1960  the 
Soviets  sent  military  supplies  to  the  rebel 
forces  supporting  Patrice  Lumumba  hop- 
ing that  his  group  would  emerge  victor- 
ious In  the  struggle  after  Independence. 
The  Soviet  effort  failed  when  the  rebel 
forces  were  defeated. 

In  Ghana,  the  Soviets  supplied  the 
government  with  aid  and  technical  per- 
sonnel for  many  years.  After  a  coup  in 
1966,  Soviet  hopes  were  dashed  when  the 
new  government  shifted  to  a  more  bal- 
anced foreign  policy. 

In  Egypt,  Soviet  military  advisers  were 
thi-own  out  of  the  country  in  1972  even 
though  they  had  supplied  the  Egyptian 
armed  forces  with  billions  of  dollars  of 
arms  and  equipment. 

In  Mozambique,  the  Soviets  suffered 
a  setback  in  1975  when  the  faction  they 
supported  gained  power  but  denied  them 
the  bases  and  influence  they  demanded. 

The  Soviets  suffered  similar  political 
and  military  losses  In  Mali,  Nigeria, 
Uganda,  and  Sudan  without  ever  gaining 
a  single  ally  In  Africa. 

The  present  Soviet  attempt  to  buy  a 
role  in  the  Angolan  Civil  War  by  sending 
arms  and  transporting  and  equipping 
Cuban  "volxmteers"  shows  how  little 
they  have  learned  from  their  past  fail- 
ures. If  they  learned  anything,  It  should 
have  been  that  African  political  groups 
will  accept  military  and  economic  sup- 
port from  any  soxirce.  Once  in  power, 
however,  this  past  support  will  buy  no 
influence  with  the  new  government. 

Black  African  nationalism  Is  a  power- 
ful political  force  that  cannot  be  bought 
or  compromised  by  non-African  white 
nations  seeking  political  favors.  It  must 


be  recognized  as  an  Independent  force 
with  little  Interest  in  forming  an  open 
alliance  with  any  Western  superpower. 
Their  interests  are  restricted  to  regional 
problems — or  at  least,  African  ones. 

The  Popular  Movement  forces  that 
the  Soviets  are  supporting  In  Angola  are 
no  more  Marxist  than  the  opposing 
forces  are  pro-Western.  Angolan  poli- 
tics is  predominantly  ethnic  and  tribal. 
Their  main  areas  of  Interest  and  influ- 
ence is  nearly  limited  to  that  of  the  other 
black  South  African  nations. 

After  ridding  their  country  of  the 
white  Portuguese  colonial  government 
that  had  ruled  Angola  for  centuries,  no 
black  political  faction  would  be  willing 
to  share  power  with  or  favor  another 
white  non-African  nation.  This  includes 
the  United  States  as  well  rs  the  Soviet 
Union. 

The  relatively  modest  Soviet  support 
for  the  Popular  Movement  forces  is  very 
small  compared  with  what  the  U.S. 
poured  into  South  Vietnam.  We  lost  $150 
billion  and  sacriflced  55,000  American 
Uves  while  trj-ing  to  gain  a  foothold  in 
Southeast  Asia.  The  tragic  events  of 
Vietnam  should  have  taught  both  the 
United  States  and  the  Soviet  Union  that 
Third  World  nationalism  Is  an  uncom- 
promising political  force  that  cannot  be 
bought  off  with  money,  arms,  or  lives. 

By  reacting  to  the  Soviets  effort  to  buy 
political  influence  in  Angola,  we  are 
merely  mimicing  their  Third  World  ex- 
pansionist failures.  We  don't  belong  in 
Angola,  and  neither  do  the  Soviets.  Let 
us  hope  that  we  learn  that  lesson  before 
they  do. 


THE  MARINE  CORPS 

Mr.  TAPT.  Mr.  President,  the  Wash- 
ington Post  of  February  2  contained  an 
article  entitled  "Updating  of  Marines 
Needed,  Study  Says."  The  article  dis- 
cussed a  newly  released  study  of  the 
Marine  Corps  done  by  the  Brookings  In- 
stitution. I  assume  the  article  Is  an  ac- 
curate reflection  of  the  study,  and  I 
think  a  few  points  should  be  made 
about  the  suggestions  contained  in  that 
study. 

There  are  three  specific  areas  dealt 
within  the  Brookings  «tudy  which  de- 
serve some  comment:  First,  the  alleged 
manpower  problems  facing  the  Marine 
Corps;  second,  the  structure  of  the  corps: 
and  third,  the  relationship  between  the 
size  of  the  corps  and  its  mission. 

As  to  the  manpower  problems,  we  must 
define  what  we  mean  by  a  problem.  Is  it 
a  problem  if  a  comparatively  large  num- 
ber of  people  in  a  service  cannot  meet 
the  standards  of  that  service?  Or  is  It  a 
problem  if  the  standards  are  set  low 
enough  that  a  larger  percentage  of  those 
recruited  can  meet  them?  Numbers  of 
AWOL's  and  Article  Fifteens  tend  to  Im- 
ply that  the  first  of  these  is  the  problem. 
But  are  not  those  same  nvunbers  evi- 
dence that  the  Marines  are  avoiding  the 
second  problem?  We  must  remember 
that  it  is  easy  to  have  a  small  number 
of  disciplinary  problems  If  you  do  not  en- 


force discipline.  Unfortunately,  you  then 
end  up  with  a  Civilian  Conservation 
Corps,  not  a  military  service. 

As  to  the  second  area,  the  current 
structure  of  the  Marine  Corps,  I  fully 
agree  that  that  structure  is  in  need  of 
updating.  There  appear  to  be  serious  de- 
ficiencies in  the  present  structure  of  the 
corps,  particularly  In  reference  to  the 
mldin tensity  battlefield  which  will  be  an 
increasing  part  of  the  corp's  concern— 
and  not  only  in  relation  to  Europe.  The 
Marine  Corps  today  is  foot  infantry, 
light  and  slow-moving  compared  not 
only  to  European  forces,  but  also  com- 
pared to  the  armored  and  mechanized 
forces  of  many  lesser  powers  such  as  the 
states  of  the  Mideast.  As  foot  Infantry, 
the  Marines  Corps  would  have  small 
chance  on  the  battlefield  against  a 
mechanized  or  armored  force. 

The  need  for  mechanization  is  one 
piece  of  evidence  that  the  force  structure 
of  the  Marine  Corps  is  in  need  of  updat- 
ing, but  it  Is  not  the  only  evidence.  The 
Marine  Corps  Is  very  heavily  dependent 
on  tactical  air  power  for  indirect  fire 
support.  The  entire  Marine  Corps  has  to- 
day only  723  artillery  pieces  for  196,000 
men;  by  comparison,  the  Algerian  Army 
of  only  55,000  men  has  690  artillery 
pieces.  Ncr  is  our  Navy  now  capable  of 
pro\iding  much  useful  gnnflre  support 
to  the  Marines.  After  what  the  October 
war  in  the  Mideast  demonstrated  in 
terms  cf  the  ability  of  a  Soviet -model  air 
defense  system  to  inhibit  the  use  of 
tactical  air  power,  we  should  be  greatly 
concerned  about  our  weakness  in  artil- 
lery— a  weakness  the  U.S.  Army  shares 
with  the  Marine  Corps. 

One  more  area  of  concern  in  Marine 
Corps  structure  today  is  whether  our  am- 
phibious doctrine  is  up  to  date.  Six-knot 
LTVs  circling  a  landing  ship  and  then 
chugging  in  toward  the  beach  looks  nice 
in  Tiovies,  but  is  likely  to  be  impractical 
against  a  well-equipped  opponent  with 
modem  weapons,  particularly  if  oppo- 
nent has  PGM's. 

What  do  these  possible  deficiencies  sug- 
gest? They  suggest  some  needed  change 
in  Marine  Corps  thinking,  but  they  also 
suggest  the  need  for  a  larger  capital 
investment  budget  for  the  Marine  Corps. 
And  we  In  Congress  should  be  prepared 
to  support  that  larger  capital  budget.  To 
keep  the  Marines  foot  infantry  because 
they  do  not  have  the  funds  to  mechanize 
is  not  cost/effective.  To  deny  them 
needed  artillery  or  the  very  necessary 
new  generation  of  fast  hovercraft 
landing  craft  is  not  cost/effective.  We 
must  be  prepared  to  support,  and  if  nec- 
essary to  propose  the  funding  needed  to 
update  the  Marine  Corps. 

Such  an  Investment  does,  of  course, 
imply  disagreement  with  the  Brookings 
study  on  one  fundamental  point:  The 
usefulness  of  the  amphibious  operation 
under  present  and  future  condiUons.  To 
imderstaud  why  the  amphibious  opera- 
tion remains  useful  we  must  understand 
that  if  you  do  not  have  ground  forces 
in  a  crisis  area  and  you  decide  to  put  such 
forces  there,  there  are  only  two  ways 
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you  can  do  It:  one  Is  over  the  beach — the 
amphibious  operation — the  other  is  by 
parachute — airborne. 

I  was  very  surprised  to  see  the  Brook- 
ings study  suggest  the  conversion  of  part 
of  the  Marine  Corps  to  airborne,  even  as 
a  possible  option.  The  airborne  is  today's 
equivalent  of  the  horse  cavalry;  a  unit 
that  attracts  high-quality  persoimel,  has 
great  esprit  de  corps,  and  is,  as  a  mili- 
tary concept,  long  obsolete.  There  has  in 
fact  been  only  one  successful  large  air- 
Dome  operation  In  history:  the  German 
airborne  assaults  in  the  low  countries 
in  1940.  The  German  operation  against 
Crete  took  the  island,  but  at  such  cost  m 
casualties  that  the  German  airborne 
never  really  recovered.  The  most  am- 
bitious Allied  airborne  operation  in 
World  War  II,  Market  Garden,  was  a 
costly  failure.  The  (H)erations  since 
World  War  n  were  also  faUures.  The  last 
major  airborne  operation  was  the  French 
drop  at  Dlen  Blen  Phu,  the  results  of 
which  speak  for  themselves. 

In  sum.  if,  as  Brookings  argues,  it  is 
20  years  since  we  have  liad  an  opposed 
amphibious  operation,  at  least  that  op- 
eration succeeded,  as  did  the  amphibious 
operations  in  World  War  II.  Airborne 
has  been  generally  a  failure  since  its  in- 
ception, and  it  is  time  we  recognized  the 
airborne  concept  is  invalid. 

Coming  back  to  the  basic  point  about 
insertion  of  ground  forces,  if,  as  is  clear 
from  history,  airborne  is  obsolete,  that 
leaves  you  only  with  the  amphibious 
approach.  As  I  stated  earlier,  our  current 
amphibious  doctrine  appears  to  have 
some  problems  when  related  to  the  mod- 
ern battlefield.  But  the  basic  concept  of 
the  amphibious  operation  remains  valid, 
in  my  opinion.  In  fact,  the  need  for  mech- 
anized forces  on  the  ground  once  you  en- 
ter a  theater  strengthens  the  argimient 
for  an  amphibious  capability,  in  that  the 
heavy  equipment — tanks,  APC's,  heavy 
artillery — and  the  large  amount  of  logis- 
tics required  by  a  mechanized  force  can 
only  be  transported  by  sea,  not  by  air, 
across  a  strategic  distance. 

The  third  point  raised  by  the  Brook- 
ings study,  the  relationship  between  the 
size  of  the  corps  and  its  missions,  does 
require  careful  thought.  There  does  ap- 
i^ear  to  be  a  possible  discontinuity  be- 
tween the  current  size  of  the  Marine 
Corps,  196,000  men,  and  its  rather  lim- 
ited official  primary  mission  of  under- 
taking land  operations  ancillary  to  a 
naval  campaign.  However,  if  this  is  a 
discontinuity,  there  would  appear  to  be  a 
more  logical  response  to  it  than  that  of 
cutting  the  size  of  the  corps:  that  is  to 
say,  why  not  broaden  the  mission  defi- 
nition? In  fact,  if  we  ever  do  face  the 
need  of  engaging  in  a  substantial  land 
campaign  In  an  area  other  than  Europe 
or  Korea,  we  will  have  to  rely  on  the 
Marine  Corps  to  carry  on  almost  the  en- 
tirety of  the  conflict.  In  theory,  the  Army 
will  provide  the  follow-on  forces  for  the 
land  campaign,  but  In  fact,  the  time  it 
takes  to  organize  an  Army  heavy  dlvl- 
.""ion  and  transport  it  to  the  theater  bears 
little  or  no  relation  to  the  duration  of 
modern  mldlntensity  conflict.  The  only 


Army  forces  which  can  be  moved  quickly 
are  light  forces  generally  uivsuitable  for 
mldlntensity  conflict.  Thus,  the  Marines 
will  have  the  entire  mission  in  these 
theaters.  If  we  recognize  this  truth  in 
defining  the  Marine  Corps  mission,  then 
we  see  there  is  no  discontinuity;  200,000 
men  for  the  mission  of  ground  conflict  in 
areas  other  than  Europe  or  Korea  is  not 
a  misallocation  of  resources. 

I  hope  my  colleagues,  the  Brookings 
Institution,  and  the  Marine  Corps  will 
consider  these  points  carefully.  We  do 
need  to  make  changes  in  the  Marine 
Corps  to  keep  it  up-to-date.  But  the  basic 
value  of  the  Marine  Corps  remains  as 
high  today  as  it  has  ever  been,  which  is 
very  high  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom   the  Washington   Post,   Feb.  2,   1976] 

Updating  of    Marines    Needed,    Study    Says 

(By  Austin  Scott) 

The  U.S.  Marine  Corps  Is  having  trouble 
adjusting  to  the  political  realities  of  mid- 
1970s  diplomacy,  as  well  as  to  the  end  of  the 
draft,  and  as  a  result,  its  once  elite  figbttag 
forces  are  in  danger  of  becoming  obsolete, 
two  Brookings  Institution  researchers  have 
concluded. 

In  a  93-page  study  released  today,  Martin 
Blnkln  and  Jeffry  Record  argue  "America's 
most  honored  fighting  force  .  .  .  cannot 
remain  as  It  Is.  structured  for  past  rather 
than  likely  future  international  contin- 
gencies. 

"In  an  era  of  shrinking  prospects  for  di- 
rect U.S.  military  intervention  abroad,"  they 
write,  "the  need  for  the  corps'  principal  mis- 
sion— amphibious  warfare — is  less  apparent 
than  in  the  past." 

Although  the  authors  did  not  mention  the 
civil  war  in  Angola,  where  the  U.S.  and 
South  Africa  are  backing  one  faction  that  is 
battling  a  Soviet  and  Cuban-supported 
Marxist  faction,  they  note: 

"The  United  States  Marine  Corps  ...  is 
well  suited  for  amphibious  operations  In  the 
third  world,  where  U.S.  Intervention  now 
seems  Increasingly  unlikely,  and  less  well 
suited  for  combat  in  the  key  area — Europe, 
northeast  Asia,  and  the  Middle  East — to 
whose  security  U.S.  policy  now  assigns  high- 
est priority  and  against  which  technically 
advance  opponents  are  likely  to  be  deployed." 

In  addition,  the  authors  wrote,  the  corps 
Is  "experiencing  an  embarrassing  growth  in 
disciplinary  problems  .  .  ."  and  an  increase 
in  competition  for  scarce  dollars  between  Its 
sophisticated  air  wing  and  its  Infantry, 
whose  fighting  prowess  still  depends  on  the 
physical  stamina  of  the  footslogglng  rifle- 
man." 

Although  the  Marines  continue  to  depend 
on  volunteers,  disciplinary  problems  have 
been  growing  In  the  corps  over  the  past  sev- 
eral years,  the  report  said. 

For  fiscal  1975,  It  said,  the  Corps'  desertion 
rate  of  106  per  thousand  was  "over  10  times 
the  rate  during  World  War  11,  three  times 
the  maximum  in  the  Korean  War,  over  twice 
what  It  was  dtirlng  the  height  of  the  Viet- 
nam war,  and  about  seven  times  the  rate 
prevailing  In  the  peacetime  years  of  the 
early  '60s." 

The  corps  1975  rates  of  court-martial,  ab- 
sent without  leave  and  desertion  Incidents 
"far  exceeded  the  combined  rates  of  the 
Army,  Navy  and  Air  Force." 


While  the  authors  compared  the  rates, 
tbey  also  warned  the  data  might.  In  part, 
reflect  that  "the  Marines  run  a  tighter  ship 
than  the  other  services." 

They  noted  the  Army,  Navy  and  Air  Force 
sought  to  attract  volunteers  by  "Increasing 
monetary  Incentives,  providing  better  living 
conditions,  relaxing  grooming  and  discipli- 
nary standards,  and  by  widely  advertising 
that  they  were  in  tune  with  the  new  youth 
culture." 

The  Marines,  they  said,  "chose  not  to  fall 
into  step  .  .  ."  and  their  "theme  of  'The 
Marines  Are  Looking  for  a  Pew  Oood  Men' 
reflects  the  elitist  attitude  that  they  have 
maintained  in  the  all-volvinteer  environ- 
ment." 

TTie  kind  of  volunteers  who  apply  to  the 
Marines  do  •markedly"  better  on  standard- 
ized test  scores  than  at  the  time  the  draft 
ended,  but  have  sUghtly  lower  level  of  formal 
education,  the  study  said. 

The  corps,  It  said,  feels  standardized  test 
.scores  are  closely  related  to  performance 
during  training,  whUe  educational  level  is  a 
better  basis  for  predicting  behavior. 

The  percentage  of  black  recruits  grew  from 
about  13  per  cent  In  1970  to  19  per  cent  In 
1975.  with  many  rifle  companies  now  30  to  45 
per  cent  black,  the  study  said. 

It  quoted  one  Marine  general  as  saying 
this  trend  presents  "an  adjustment  problem 
for  members  of  both  races,  most  of  whom 
have  never  lived  In  an  environment  with  so 
many  members  of  another  race." 

If  the  Marines  know  why  discipline  is  be- 
coming an  Increasing  problem,  the  study  said, 
the  reason  has  not  been  made  public.  The 
study  noted  that  the  rate  of  desertion  Is 
nearly  identical  for  blacks  and  whites,  12.9 
per  cent  and  12.3  per  cent  respectively,  and 
cited  one  report  that  concluded  educational 
level  Is  the  best  Indicator  of  potential  dis- 
cipline problems. 

Tlie  study  recommended  four  alternatives, 
each  of  which  would  reduce  the  corps'  size 
and,  the  authors  argued,  make  it  easier  for 
them  to  find  volunteers  willing  to  submit  to 
Marine  discipline. 

Their  first  alternative  would  simply  reduce 
the  Marines  to  an  amphibious  assatilt  force 
of  11/3  divisions.  The  corps  has  organized  Its 
present  force  of  196,000  people  Into  three 
combat  divisions  and  three  air  wings.  Each 
division  and  wing  combination,  called  an  am- 
phibious force,  numbers  about  46,000  men 
and  women  at  full  strength.  The  remainder 
of  the  196,000  active  duty  personnel  per- 
form various  other  duties,  such  as  guarding 
embassies.  The  corps  also  has  a  fourth  am- 
phibious force  on  reserve  status. 

The  second  would  transfer  to  primary  re- 
sponsibility for  sustained  Inland  combat  In 
Asia,  a  responsibility  now  borne  mainly  by 
the  Army. 

The  third  would  create  a  Marine  airborne 
division  in  place  of  the  Army's  82d  Airborne 
and  the  fourth  would  gear  the  Corps  for 
combat  In  central  Europe. 


A  SALUTE  TO  GEORGE 
W.  MITCHELL 

Mr.  McINTYRE.  Mr.  President,  a  man 
who  has  served  on  the  Federal  Reserve 
Board  for  more  than  14  years  is  to  re- 
tu'e  soon,  and  I  would  like  to  take  this 
opportunity  to  csUl  my  colleagues'  atten- 
tion to  his  many  contributions. 

George  W.  Mitchell,  Vice  Chaii-man  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  has  dedicated  a  lifetime 
to  public  service  in  positions  of  ever- in- 
creasing responsibilities. 
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He  ]s  a  man  of  wnazlng  energies,  ever- 
f  resb  enttinslasm.  and  a  keen  mind  who 
has  played  a  leadership  role  In  many 
areas  oX  the  Federal  Reserve  System's 
major  responslbllltles. 

The  System's  efforts  to  Improve  the 
Nation's  payments  mechanism  are  main- 
ly a  product  of  his  vision  and  leadership, 
but  his  contributions  as  an  acknowledged 
expert  extend  to  many  other  aspects  of 
the  System's  work  as  well,  Including  that 
of  bank  supervision  and  regulation.  For 
example,  he  has  won  widespread  respect 
for  his  efforts  to  Improve  thp  supervision 
of  American  bank  operations  In  foreign 
countries  and  of  foreign  bank  activities 
In  the  United  States. 

In  the  area  of  monetarj'  policy  his 
reasoned  Judgment  and  long  experience 
have  made  his  a  respected  and  persuasive 
voice  In  the  System's  deliberations.  The 
Federal  Reserve  and  the  Nation  wiU  miss 
this  remai^able  man. 


BIG  DOESN'T  MEAN  BETTER 

Mr.  DOMENICI.  Mr.  President,  a  week 
ago  today  I  Joined  several  of  my  col- 
leagues In  an  extended  dlsciission  on  the 
Senate  floor  about  Government  controls 
and  regulations  that  are  threatening  the 
personal  freedoms  we  enjoy  as  Ameri- 
can citizens.  I  think  that  discussion  was 
extremely  useful  because  It  Illustrates  the 
growing  awareness  across  this  Nation 
that  we  are  losing  more  and  more  of  our 
capacity  to  control  our  Individual  lives  to 
the  Federal  Government. 

In  that  discussion,  I  cited  the  massive 
number  of  strings  on  Federal  programs 
as  a  concrete  example  of  the  means  by 
which  Federal  Government  control  ex- 
tends to  nearly  everything  it  touches. 
Speciflcally.  Mr.  President,  I  referred  to 
a  diagram  showing  the  lines  of  contact 
between  the  Federal  Govenunent,  State 
governments  and  recipients  agencies  and 
Institutions  as  a  vivid  Illustration  of  the 
Incredible  tangle  that  exists  in  Federal 
programs  designed  to  assist  education. 
That  diagram  clearly  showed  the  web  of 
strings  that  not  only  reduces  the  ef- 
fectiveness of  the  assistance  Intended  to 
be  provided,  but  also  takes  away  from 
the  capacity  of  State  and  local  govern- 
ments and  individual  citizens  to  influ- 
ence the  educational  process. 

That  diagram  has  surfaced  again  in 
a  prominent  publication,  Mr.  President. 
In  yesterday's  Washington  Star,  an  edi- 
torial used  the  diagram  to  demoi^strate 
that  "Big  Doesn't  Mean  Better."  The 
thrust  of  the  editorial  is  that  HEW  has 
become  so  big  that  perhaps  the  time  has 
come  to  give  serious  attention  to  break- 
ing it  up  so  that  education  would  be 
considered  apart  from  health  and  wel- 
fare. 

The  Star  does  well,  Mr.  President,  to 
give  Its  readers  a  visual  reference  by 
use  of  this  diagram.  I  would  suggest  that 
perhaps  the  inquiry  ought  to  be  even 
more  specific  than  questioning  the  size  of 
the  Federal  Government  apparatus 
housed  under  tme  administrative  roof. 
I  think  we  ought  to  loc*  even  closer 


to  determine  whether  we  really  need  all 
this  mass  of  Federal  Government  In- 
volvement with  its  tangled  web  of  strings 
In  the  educational  processes  of  this  coun- 
try. There  are  a  multitude  of  Federal 
programs,  all  with  this  same  kind  of 
strangling  strings  which  should  be  sub- 
ject to  the  same  inquiry.  We  owe  no 
greater  duty  to  the  American  people 
than  to  pursue  that  inquiry  diligently 
and  'Vigorously  in  this  session  of  Con- 
gress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Star  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington   Star,  Feb.   1,    1976] 
Big  Doesn't  Mean  Bettes 

A  report  from  a  Hoiise  Government  Opera- 
tions subcommittee  may  provide  ammunition 
for  those  who  contend  that  the  Department 
of  Health,  Education  and  Welfare  should  be 
broken  up. 

The  report  claims  that  the  department  Is 
unable  to  keep  adequate  tabs  on  how  Its 
money  Is  spent.  As  a  result,  the  subcommit- 
tee concludes,  there  Is  "an  unparalleled  dan- 
ger of  enormous  loss  through  fraud  and  pro- 
gram abuse." 

The  report  criticizes  HEW's  Investigative 
unltfi  as  scattered  in  a  haphazard,  fragmented 
and  confusing  pattern.  It  says  that  most  of 
the  investigators  must  answer  to  the  same 
officials  whose  operations  they  are  Investigat- 
ing. It  notee  that  some  major  programs  have 
no  fraud  and  abuse  units  and  some  other 
\inlt8  exist  mostly  on  pt^^r.  The  subcom- 
mittee calls  for  a  reorganization  of  the  de- 
partment's Investigative  operations. 

While  the  thrust  of  the  report  was  to  re- 
organize the  department's  effort  to  ferret  out 
fraud  and  program  abuses,  it  seems  to  us 
there  Is  a  larger  issue  involved;  Has  HEW 
become  a  bureaucratic  monstrosity  too  big 
for  anyone  to  handle? 

One  dramatic  revelation  of  mismanage- 
ment Involving  an  HEW  operation  is  the  in- 
credible story  of  the  Supplemental  Security 
Income  program  that  John  Flalka  has  been 
reporting  la  The  Star  over  the  past  several 
months.  But  It  Is  not  the  only  example  of 
Inefficient  administration,  fraud  and  abuse 
in  programs  administered  by  this  giant  de- 
partment. 

HEW  spends  more  than  one -third  of  the 
federal  budget.  It  has  more  than  129.000  em- 
ployes. Hardly  any  facet  of  American  life  Is 
untouched  by  the  department:  It's  Into 
everything  from  school  racial  matters  to  So- 
cUl  Security  to  whether  Red  Dye  No.  2  should 
be  used  In  hotdogs.  It's  virtually  certain  that 
no  HEW  secretary  has  known  what  bU  the 
department's  far-flung  units  were  doing, 
much  less  exercising  supervision  over  every 
activity. 

Consider  this  paragraph  from  the  House 
Government  Operations  subcommittee's  re- 
port: "HEW  officials  were  unable  to  provide 
such  basic  information  as  an  accurate  count 
of  the  number  of  HEW  programs  untU  more 
than  Ave  months  after  the  Information  was 
initially  requested.  During  this  period  at 
least  four  dlfTerent  figures  on  the  numbers 
of  HEW  programs  were  suppUed  to  congres- 
sional committees,  ranging  from  i  low  of  250 
to  as  many  as  320." 

A  case  can  be  made — and  the  poUticians 
are  making  it  Increasingly  of  late — that  the 
government  Is  Into  too  many  things.  At  the 
least,  a  good  case  can  be  made  that  too  many 
programs  are  in  HEW's  bailiwick. 


Ever  since  HEW  was  created  in  1953  pro- 
posals have  been  made,  some  by  secretartea 
who  have  headed  It,  to  break  up  the  depart- 
ment because  It  simply  Is  too  big  for  anymie 
to  administer  properly.  Perhaps  the  Ume  has 
come  to  give  the  notion  serious  consideration. 


DEVELOPMENTS  ON  C"5rPRUS 

Mr.  KENNEDY.  Over  the  weekend,  the 
Turkish  Government  reportedly  an- 
nounced that  it  is  further  reducing  its 
troop  presence  in  the  occupied  areas  of 
Cyprus  by  2,000 — for  a  total  reduction  of 
some  12,000  since  the  Turkish  invasion 
of  the  island  in  1974.  As  I  noted  in  a 
January  19  report  of  the  Subcommit- 
tee on  Refugees,  which  I  serve  as  chair- 
man— 

The  heavy  presence  of  Tiu-klsh  forces  on 
Cyprus,  and  other  factors  associated  with 
Turkey  s  consoUdatlon  of  its  position  In  the 
occupied  areas  of  the  Island.  Is  Impeding 
meaningful  Intercommunal  negotiations  and 
a  resolution  of  the  Cyprus  problem. 

The  report  continued  by  recommend- 
ing Turkish  troop  withdrawals  from 
Cyprus: 

In  the  spirit  of  the  Geneva  Declaration 
of  July  30,  1974— agreed  to  by  Greece  and 
Turkey— and  the  numerous  United  Natlon.s 
resolutions  on  Cyprus,  Turkey  should  im- 
mediately begin  the  withdrawal  of  substan- 
tial numbers  of  Its  occupational  forces  on 
the  island. 

No  viable  solution  to  the  Cyprus  prob- 
lem or  lasting  peace  is  possible  without  the 
timely  and  phased  withdrawal  of  Turkish 
occupation  forces  and  armaments.  Especial- 
ly now,  at  this  crucial  juncture  of  the  Cyprus 
problem.  Ankara  should  begin  this  with- 
drawal process — as  a  gesture  of  goodwUl  to 
the  people  of  Cyprus  and  as  a  sign  of  good 
faith  In  meaningful  progress  at  a  new  round 
of  intercommunal  talks  tmder  U.N.  auspices. 

Mr.  President,  the  announced  reduc- 
tion by  Turkey  of  its  troop  strength  on 
Cyprus  is  clearly  a  step,  although  mod- 
est, in  the  right  direction,  and  should  be 
recognized  as  such  by  all  concerned.  It 
also  comes  at  a  crucial  time.  The  Tur- 
kish Foreign  Minister  will  be  visiting 
Washington  within  the  next  several 
days,  and  Intercommunal  talks  over  the 
future  of  Cyprus  will  hopefully  resume 
imder  UJJ.  auspices  later  this  month. 

But  in  fully  recognizing  Turkey's 
gesture  of  goodwill  in  a  further  with- 
drawal of  troops  from  Cyprus,  we  cannot 
overlook  other  developments  on  the  is- 
land, which  not  only  threaten  progress 
in  the  anticipated  Intercommunal  nego- 
tiations later  this  month,  but  also  the 
fragile  peace  on  Cyprus. 

One  of  these  developments  relates  to 
reliable  reports  that  the  Turkish  occu- 
pation authorities  on  Cj-prus,  and  the 
Cyprlot -Turkish  leadership,  are  con- 
doning the  systematic  looting  and  the 
settlement  by  Turkish  nationals  and 
Cyprlot  Turks  of  the  new  city  of  Fama- 
gusta,  the  last  imtouched  major  Cypriot- 
Greek  area  in  the  Turkish  occupied  zone. 
Given  the  fact  that  the  new  city  at 
Famagusta  lies  on  the  occupation  line 
at  the  eastern  end  of  Cyprus,  and  that 
Its  return  to  its  former  Cyprlot-Oreek 
inhabitants  has  figured  prominently  in 


February  2,  1976 


G(»<^GR£SSIONAL  RECORD— SENATE 


1865 


any  speculatk>n  over  the  future  of 
Cyprus,  the  looting  and  settlement  of  this 
area  Is  cauie  for  grave  eoooem. 

A  second  deveJoamenty  Mr.  President, 
relates  to  the  continuing  violation  fay  the 
Turkish  occupation  autiioritles  and  the 
Cyprlot-Turidsh  leadership  of  the  Au- 
gust 2.  1975,  Intercommunal  agreement, 
concluded  In  Vienna  under  United  Na- 
tions auspices.  This  agreement  in  part 
provided  for  the  free  movement  to  the 
occupied  areas  of  Cyprlot-Turks  resid- 
ing in  Government  controlled  areas,  and 
for  the  protecting  and  normalizing  of 
life  among  Cyprlot-Greeks  remaining  In 
the  occupied  areas. 

As  the  recent  Subcommittee  on  Refu- 
gees report  states: 

The  Govemment  of  Cyprus  scrupulously 
carried  out  Its  part  of  the  agreement,  and 
today  all  but  a  handful  of  nyprlot-Turks 
now  live  in  the  oocupted  areas.  But  the  con- 
dition at  Oyprlot-Oreeks  remaining  In  the 
occupied  are—  has  steadily  deteriorated  and 
the  Cyprtot-TurUab  laadnablp  has  declared 
the  agreement  nuU  and  void. 

The  situation  not  only  calls  Into  question 
the  good  faith  of  the  Cyprlot-Tiurklsh  leader- 
ship in  negotiating  the  agreement,  but  also 
raises  troubling  questions  over  Ankara's  In- 
tent on  Cyprus. 

Mr.  President,  despite  the  further 
withdrawal  of  Turkish  troops,  such  de- 
velopments only  erode  hope  for  early 
p<x>gress  In  resolving  the  Cyprus  prob- 
lem, and  only  feed  frustrations  and  the 
threat  of  new  violence  on  the  Island. 

As  I  suggested  In  releasing  the  sub- 
committee report,  1976  must  finally  bring 
a  new  priori^  to  the  Cyprus  problem  In 
American  diplomacy,  and  a  new  deter- 
mination by  our  national  leadership  to 
facilitate  real  progress  In  normalizing 
the  lives  of  the  Cyprlot  people.  The 
forthcoming  visit  to  Washington  of  the 
Turkish  Foreign  Minister  offers  a  good 
opportunity  to  pursue  this  end. 

Turkey  Is  withdrawing  more  troops 
from  Cyprus.  But  other  developments 
should  not  be  allowed  to  tarnish  this 
gesture  of  goodwill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  recommendations  In  the 
subcommittee  report  be  printed  In  the 
Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed  In 
the  Record,  as  follows : 

Recommendations 

The  Cyprus  problem,  and  American  policy 
toward  this  troubUng  issue,  has  reached  a 
crucial  phase.  And  for  the  purposes  of  this 
report,  the  Subcommittee  Chairman  makes 
the  foUowlng  recommendations  relating  to 
the  human  and  political  tragedy  of  Cyprits. 

1.     T»nE     CTPRTTS     PRIORTT     IN     REPAIRING     V.S. 
RELATIONS    WITH    GREECE    AND    TURKEY 

Whether  American  diplomats  like  it  or 
not,  real  progress  toward  an  honorable  and 
Just  resolution  of  the  Cyprus  problem  Is 
crucial  In  repairing  our  tradltionaUy  good 
relations  with  the  people  and  governments 
of  both  Greece  and  Turkey,  and  In  stabilizing 
our  security  Interests  In  the  Eastern  Mediter- 
ranean. It  Is  lllasory  to  assume  that  these 
relatloos  can  be  fully  repaired  and  our  Inter- 
ests fully  stabllleed  without  real  progress 
on  Cyprus. 


Uoreover,  the  routine  promises  of  progress 
In  the  past  have  brought  Uttle  comfort  to 
the  refugees  and  distressed  people  In  Cyprus. 
Their  idlght  remains  tmebanged. 

1076  must  finally  bring  a  new  priority  to 
the  Cyprus  problem  In  Amertean  diplomacy 
and  a  new  dstennlnatlon  by  our  Oovem- 
ment  to  faeUltate  real  progress  In 
norm  allying  the  Uves  of  the  Cyprlot  people. 
As  the  President  reported  to  Congress  on 
December  8,  1974:  any  further  delay  "In 
resuming  the  Inter -communal  talks  wlU 
harden  attitudes  and  make  future  progress 
more  dlfflcult." 

The  In^wratlTe  for  American  diplomacy 
has  rarely  been  more  clear,  and.  if  we  faU  to 
act,  ao  too  are  the  dangers  of  new  conflict 
on  Cyprus  and  the  threat  of  further  erosions 
In  our  relations  and  Interests  In  the  Eastern 
Mediterranean. 

2.  RESTORATION  OF  THZ  rXTIX  INDEPENDENCE, 
BOVEREICNTT  AND  TERRrfORIAL  INTEORITT  OF 
CTPRTTS 

Despite  the  stubborn  occupation  of 
Northern  Cyprus  by  Turkish  forces,  the 
de  facto  partition  of  the  island,  and  the 
pronounced  drift  toward  the  creatlcm  of  a 
quasi-state  In  the  occupied  areaa.  the  res- 
toration ot  ttM  fun  Independence,  sov- 
ereignty, and  terrltotlal  Intsgilty  oC  Cyprus 
must  be  a  fundamental  objective  of  Ain«rl- 
can  policy  and  diplomacy. 

No  other  goid  better  satisfies  justice  or  the 
bringing  of  peace  and  relief  to  the  unhappy 
people  of  Cyprus — both  Cyprtot-Greeks  and 
Cyprlot-Turks. 

As  noted  in  this  report,  there  have  been 
recent  reafllnnatlons  of  this  cardinal  point 
by  President  Ford  and  Secretary  of  State 
Kissinger.  This  Is  an  encouraging  develop- 
ment, and  fully  reflects  numerous  United 
Nations  resolutions  since  1974,  including  the 
General  Assembly  resolution  of  November  20, 
1975. 

3.  OPPOSITION  TO  A  TrNTLATERAI.  DECIASATION  OF 
XMSEFKNIMENCB  BT  THE  CTPSIOT -TURKISH  AD- 
MTNISTSATION 

The  Cyprtot-TuiUsh  leadership  threatens 
to  declare  the  Turklsb-ooeuplcd  area  of  Cy- 
prus as  an  Independent,  sovereign  state. 

Given  Its  record  of  fulfilling  oth«r  threats 
over  the  past  eighteen  months — including 
the  creation  of  the  Turkish  Federated  State 
of  Cyprus  m  February  1975 — the  reckless 
threat  of  a  Unilateral  Declaration  of  Inde- 
pendence must  be  taken  with  some  degree 
of  seriousness. 

A  Unilateral  Declaration  of  Independence 
would  clearly  violate  the  pubUcIy  stated 
policy  of  Ankara  and  would  not  be  in  the 
best  interests  of  the  Cyprlot  people.  It  would 
alao  threaten  needless  violence  and  conflict, 
and  would  enormously  compUcate  any  sub- 
sequent efforts  to  reunify  the  Island. 

The  United  States  should  make  clear,  now, 
that  It  will  not  recognize  a  Unilateral  Decla- 
ration of  Independence  by  the  Cypriot-Tur- 
klsh  leadership,  and  wlU  actively  oppose  its 
recognition  by  other  nations.  Diplomatic  ef- 
forts must  be  made  to  dissuade  the  Cyprlot- 
Turklsh  leadership  from  pursuing  such  a 
poUcy  and  Ankara  from  encouraging  or  con- 
doning it. 

4.  SUPPORT  FOR  IMPLEMENTING  INTER-COM- 
MUNAL AGREEMENTS  AND  THE  RESUMPTION  OF 
INTER-COMMUNAL  TAUKS 

The  United  States,  In  concert  with  others, 
must  use  Its  Influence  and  good  oflloes  with 
Turkey  to  persuade  Ankara  to  give  its  fuU 
and  active  support  to  the  Implementing  of 
inter-communal  agreements  and  the  resump- 
tion of  mter-communal  talks  under  UJT. 
auspices. 

m  good  faith  the  Cyprlot-Oreek  leadership, 
the  GoTemment  of  Cyprus,  has  negotiated 


with  the  Cypriot-Turklsh  leadership  over  the 
resolution  of  inter-oommunal  problems  and 
the  future  of  CsytMB,  and  the  Government  of 
Cyprus  Is  prepared  for  an  early  resximption 
of  these  negotiations  under  UJI.  auspices. 

The  same  cannot  be  said,  however,  for  the 
Cypriot-Turklsh  leadership  and  the  Gov- 
emzoent  In  Ankara.  For  one  thing,  the 
Cypriot-Turklsh  leaderablp  has  flagrantly 
violated  last  August's  Inter-oommvuial 
agreement  on  the  treatment,  protection, 
movement  and  normallalng  of  life  among 
both  Cyprlot-Greeks  and  Cyprlot-Turks. 

Tlxe  agreement,  concluded  in  Vienna  voi- 
der UN  auqjkses.  in  part  provided  for  the 
free  movement  to  the  occupied  areas  of 
Cypriot-Turks  residing  in  Government  con- 
trolled areas,  and  for  the  protecting  and 
normalizing  of  life  among  Cyprlot-Greeks 
remaining  in  the  occupied  areas. 

The  Government  of  Cyprus  scrupulously 
carried  out  its  part  of  the  agreement,  and 
today  aU  but  a  handful  of  Cyprlot-Turks 
now  Uve  In  the  occupied  areas.  But  the  con- 
dition of  Cyprlot-Greeks  remaining  in  the 
occupied  areas  has  steadily  deteriorated,  and 
the  Cypriot-Turklsh  leadership  lias  declared 
the  agreement  nuU  and  void. 

Tiie  situation  not  only  calls  into  question 
the  good  faith  of  the  Cyprlot-Tuxklsh  leader- 
ship In  negotiating  the  agreement,  but  also 
raises  troubling  que8tl<»is  over  Ankara's  in- 
tent on  Cyprus. 

The  obstructionist  attitudes  and  actions 
displayed  by  the  Cypriot-Turklsh  leadership 
toward  the  imfdementatlon  of  some  past 
agreements  and  understandings  with  the 
Cyprus  Government — and  toward  the  early 
resumption  of  Intercooimunal  talks — must 
not  be  permitted  to  prolong  the  Cyprus  prob- 
lem and  further  aggravate  America's  and 
other  nations'  Interests  and  relations  In  the 
Eastern  Mediterranean. 

Turkey,  as  the  occupying  power  in  north - 
em  Cyprus,  clearly  has  some  influence  over 
the  attitudes  and  actions  of  the  Cypriot- 
Turklsh  leadership.  Ankara  should  move 
firmly  and  expeditiously  to  promote  the  Cyp- 
rtot-Turidsh  leadership's  Implementation  of 
solemn  agreements  with  the  Government  of 
Cyprus  concerning  Cyprlot-Greeks  In  the  oc- 
cupied areas,  and  to  promote  as  weU  the  very 
early  resumption  of  the  Inter-oommunal 
talks  under  UJf.  auspices  and  meaningful 
progress  toward  a  Just  and  honorable  resolu- 
tion of  the  Cyprus  problem. 

Tlie  United  States  Goremment  will  hope- 
fully give  some  better  evidence  that  it  is 
seriously  working  to  accomplish  these  ends. 

5.  IMMEDIATE  WITHDRAWALS  OF  TURKISH  FORCES 

The  heavy  presence  of  Turkish  forces  on 
Cyprus,  and  other  factors  associated  with 
Turkey's  consolidation  of  Its  position  in  the 
occupied  areas  of  the  Island,  Is  Impeding 
meaningful  inter-communal  ne^sotlations  and 
a  resolution  of  the  Cyprus  problem. 

In  the  spirit  of  the  Geneva  Declaration  of 
July  30,  1974 — agreed  to  by  Greece  and  Tur- 
key— and  the  numerous  United  Nations  res- 
olutions on  Cyprus,  Turkey  should  immedi- 
ately begin  the  withdrawal  of  substantial 
niunbers  of  its  occupational  forces  on  the 
Island. 

No  viable  solution  to  the  Cyprus  problem 
or  lasting  peace  is  possible  without  the 
timely  and  phased  withdrawal  of  Turkish  oc- 
cupation forces  and  armaments.  Esptecially 
now.  at  this  crucial  Juncture  of  the  Csrprus 
problem,  Ankara  should  begin  this  with- 
drawal process — as  a  gesture  of  pood  toill  to 
the  people  of  Cyprus  and  as  a  sign  of  good 
faith  in  meaningful  progress  at  a  new  round 
of  inter-communal  talks  under  U17.  auspices, 
e.  A  BASIC  principle:  the  retuxh  of 

KEPCCZES  TO  TRzn  HC 


The  plight  and  fate  of  the  Cyprlot-Oreek 
refugees — ^who  were  driven  from  their  homes 
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and  deprived  of  their  Uvtilhoods  during  the 
Turkish  Invasion  of  1974 — ^remains  central 
to  the  resolution  of  the  Gypnu  Issue.  A  via- 
ble  and  Just  solution  to  the  Oyprua  problem 
will  not  be  found  unless  and  until  the  basic 
principle  of  the  right  of  refugees  to  return  to 
their  lands  and  homes,  or  to  be  fully  com- 
pensated for  their  losses,  is  recognized  by  all 
parties  concerned. 

During  the  past  year  and  a  half,  the  Issue 
of  Cypnot-Oreek  refugees  returning  to  their 
homes  has  been  increasingly  complicated  by 
•vents  on  the  Island,  such  as  the  mass  move- 
msnt  of  virtually  all  Cyprlot -Turks  who  re- 
sided In  Oovemment-controlled  territory,  to 
occupied  areas  in  the  northern  part  of  the 
island.  Most  of  these  Cyprlot-Turks  have 
moved  Into  houses  belonging  to  Cyprlot- 
Oreek  families  who  are  now  refugees  in  the 
south. 

The  return  of  refugees  to  their  homes  is 
further  complicated  by  the  "colonization"  of 
the  occupied  areas  by  mainland  Turks,  trans- 
ported from  Turkey,  or  by  third  country  na- 
tionals, such  as  Pakistani  laborers.  This  con- 
tinuing population  movement  from  main- 
land Turkey  threatens  to  alter  dramatically 
the  demographic  patterns  of  Cyprus.  Regret- 
tably, the  United  States  and  others  have  been 
remiss  in  failing  to  speak  out  strongly 
against  this  apparent  "colonization"  policy 
of  the  Turkish  Government  in  Ankara. 

However,  despite  such  developments,  the 
principle  of  the  right  of  the  return  of  Cyp- 
1  lot -Greek  refugees  to  their  homes  must  be 
reaffirmed,  as  well  as  the  corollary  principle 
of  full  and  generous  compensation  for  those 
who  do  not  return  home.  These  principles 
are  central  to  any  meaningful  negotiations 
of  the  Cyprus  question,  and  the  United  States 
n>ust  give  them  their  full  support. 

7.  RELIEF,  REHABn-rrATION  AND  RF.fOVFRV 
ASSISTANCE   TO   CYPRUS 

The  United  States  must  generously  sup- 
port international  efforts  to  help  meet  relief, 
rehabilitation,  and  recovery  needs  on  Cyprus. 

Over  the  past  18  months,  the  United  States 
has  responded  commendably  to  international 
humanitarian  appeals  from  the  International 
Committee  of  the  Red  Cross  and  the  United 
Nations  High  Commissioner  for  Refugees. 
And  the  recently  enacted  International  De- 
velopment and  Pood  Assistance  Act  of  1975 
includes  an  amendment,  offered  by  the 
Chairman  of  the  Refugee  Subcommittee,  au- 
thorizing an  additional  $30,000,000  for  hu- 
manitarian purposes  on  Cyprus. 

With  the  passage  of  time,  requests  for  hu- 
manitarian assistance  by  Cypriot  authorities 
have  increasingly  shifted  from  the  general 
relief  to  the  rehabilitation  and  recovery- 
areas.  Special  emphasis  is  being  put  on  meas- 
ures and  proposals  to  assist  displaced  and 
needy  persons  in  regaining  a  degree  of  eco- 
nomic self-sufficiency.  The  shattering  effect 
the  Turkish  invasion  and  occupation  have 
had  on  the  economy  of  Cyprtis  is  well  docu- 
mented, and  so  too  are  the  rehabilitation 
and  recovery  needs  of  the  people  and  Govern- 
ment of  Cyprus. 

US.  funds  allocated  to  Cyprus  should  be  on 
a  grant  basis,  preferably  throxigh  intema- 
tioiml  channels,  and  their  use  should  be  flex- 
ible and  reflect  the  changing  patt.ern8  of 
need  on  the  island. 

Tlie  Ford  Administration's  new  policy  of 
nuking  the  allocation  of  foreign  assistance 
funds  to  national  actions  and  voting  patterns 
at  the  U.N.  Is  disturbing,  and  should  In  no 
way-  affect  the  allocation  of  needed  humani- 
tarian assistance  to  the  people  and  Govern- 
ment of  Cyprus. 
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A  REMEMBRANCE  OP  CARL  HAYDEN 

Mr.  FANNIN.  Mr.  Pi-esident.  It  is  my 
understandinfir  that  the  Rules  Commit- 


tee is  considering  action  on  Senate  Reso- 
lution 124,  which  would  provide  for  a  bust 
of  Carl  Hayden  to  be  placed  In  the  Senate 
Wing  of  the  Capitol. 

My  colleague  frMn  Arizona  (Mr. 
GtoLDWATER)  and  I  introduced  this  reso- 
lution last  April  8,  and  I  believe  the  time 
has  come  to  give  Senate  approval  to  this 
resolution  which  involves  only  a  very- 
modest  sum. 

Senator  Hayden  was  loved  and  re- 
spected by  men  and  women  of  both  po- 
litical parties  in  Arizona.  He  was  an  in- 
stitution; one  of  the  men  who  led  in  our 
transition  from  territory  to  statehood, 
and  who  guided  us  from  frontier  to  the 
modem  era.  His  death  4  years  ago  was 
an  occasion  for  great  mourning. 

But  we  should  point  out  that  Carl  Hay- 
den was  more  than  just  a  great  Ari- 
zonan — he  was  one  of  the  alltime  great 
men  of  the  Congress.  His  record  of  57 
consecutive  years  in  the  Congress  is 
imsurpassed. 

During  his  more  than  half  centuiy  on 
Capitol  Hill  he  was  instriunental  in  the 
passage  of  numerous  bills  and  resolutions 
which  have  molded  our  Nation  in  the 
second  half  of  tills  century. 

As  my  good  friend  and  colleague 
pointed  out  upon  introduction  of  Senate 
Resolution  124.  Carl  Hayden  was  sponsor 
of  the  19th  amendment  of  the  Constitu- 
tion extending  suffrage  to  women:  he 
sponsored  and  managed  the  original  bill 
first  establishing  the  Grand  Canyon  Na- 
tional Park;  and  he  was  a  pioneer  in 
estabUshing  the  Inter.state  Highway  Sys- 
tem. 

During  42  years  in  the  Senate,  Carl 
Hayden  was  instnunental  in  the  enact- 
ment of  many  imjwrtant  conservation 
measures  which  have  aided  the  develop- 
ment of  the  western  United  States.  For 
many  years  he  was  the  guardian  of  the 
Treasury  in  his  role  as  chairman  of  the 
Appropriations  Committee.  And  he  was 
President  pro  tempore  of  the  Senate. 

Carl  Hayden  did  not  make  the  head- 
lines that  many  Senators  of  shorter  and 
less  meaningful  service  have  recorded.  He 
liked  to  say  that  he  was  a  work  horse, 
not  a  sliow  horse.  Although  he  led  a  col- 
orful life,  having  been  a  sheriff  during 
tenitorial  times,  he  was  not  a  flamboy- 
ant man. 

Mr.  President,  the  proposal  which  Mr. 
GoLDw.*TER  and  I  have  put  foi-ward  is 
ver>'  modest  in  keeping  with  the  modesty 
of  Carl  Hayden.  but  we  feel  veiT  strongly 
that  there  should  be  a  remembrance  of 
him  on  the  Senate  side  of  Capitol  Hill. 
We  feel  that  he  is  a  man  who  transcended 
the  political  parties,  and  we  urge  that 
both  Republican.s  and  Democrats  support 
this  resolution. 


GR  A  Y  PANTHERS  SWITCHED  OFF 
BY  TV  IMAGE 

Mr.  PELL.  Mr.  President,  the  Gray 
Panthers  is  a  national  organization 
mainly  composed  of  older  Americans 
who  are  committed  to  raising  our  na- 
tional consciousness  about  the  way  in 


which  older  persons  are  being  treated  in 
America  today. 

The  Gray  Panthers  have  tackled  banks, 
public  housing  authorities,  and  trans- 
portation companies,  among  others,  in 
their  quest  to  liberate  older  Americans 
from  all  forms  of  discrimination. 

Today,  I  would  like  to  bring  my  col- 
leagues' attention  to  an  excellent  article 
from  the  January  22  edition  of  News- 
day,  which  describes  one  of  the  Gray 
Panthers  most  ambitious  projects- 
monitoring,  crltiqueing,  and  possiblv 
changing  what  they  charge  is  the  over- 
whelmingly negative  image  in  which 
older  people  are  cast,  on  American  net- 
work TV. 

Ms.  Lydia  Bragger  is  chairperson  of  the 
Panthers  Media  Watch  Committee,  and 
her  goal  is  to  Identify  patterns  of  ageism 
on  television,  and  then  to  work  with  the 
networks,  stations,  producers,  and  spon- 
sors involved,  to  eliminate  these  abuses. 

Mr.  President,  because  I  believe  this  Is 
a  valid  and  insightful  project,  I  ask  unan- 
imous consent  that  the  article  in  News- 
day  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gray  Panthers  SwrrcHEo  Off  by  TV  Lmau/- 
(By  Rita  Ciolll) 
Johnny  Carson  is  held  guilty  when  be  tell.-; 
certain  off-color  Jokes.  Carol  Burnett  and 
Cher  are  blamed  for  some  of  their  comedy 
skits.  Redd  Poxx  comee  In  for  criticism:  so 
do  Mother  Jefferson  and  reruns  of  the  Dirk 
Van  Djke  show. 

The  crime?  Depleting  the  elderly  in  an 
ulieiisive  and  derogatory  manner  on  network 
television. 

So  charge  the  Gray  Panthers.  The  national 
organization  of  8.000  members  is  campaign- 
ing against  what  it  calls  discrimination  based 
upon  age.  "Elderly  persons  are  still  attractive 
and  lead  very  active  lives.  Yet,  TV  shows  us 
only  as  decrepit  and  senile",  said  Lydia  Brag- 
ger, the  chairman  of  the  Panthers'  Mediti 
Watch  Committee.  Her  group  monitors  tele- 
vision for  examples  of  "ageism" — a  noudlc- 
tlonary  word  used  by  the  Panthers  to  de- 
scribe discrimination  based  upon  age. 

The  Panthers  say  that  the  kind  of  tele- 
vision material  cited  reinforces  society's  re- 
jection of  older  persons  by  showing  them 
as  useless  fools  who  are  usually  sltk  and 
complatnhig.  Ms.  Bragger  said  that  Carol 
Burnett  and  Cher  both  appear  In  skits  as 
toothless,  troublesome,  sexless  old  women 
who  walk  all  bent  over.  On  his  television 
serle.^.  Dick  Van  Dyke  slmUarly  portraved 
old  men.  she  said,  and  each  rerun  is  -another 
in.siiU."  Redd  Foxx,  the  star  of  "Sanford  and 
Son.'  is  seen  as  "crotchety."  she  charge!, 
and  the  grandmother  on  "The  Jeffersons  "  a-« 
"meddlesome." 

Late-night  talk-show  host  Johnnv  Carson's 
double-entendre  Jokes  about  sex  and  older 
per>ple  only  betray  his  own  fear  of  growing 
old  and  are  tasteless,  the  Panthers  sav. 

Prime-time  series  hi  1975  featured  elderlv 
characters  in  only  seven  roles  of  anv  sIk- 
nlflcance. 

TV  advertising  is  youth-oriented,  giving 
the  impression  thp.t  older  persons  are  con- 
sumers of  only  denture  adhesive  and  laxa- 
tives. 

Comedians  are  allowed  to  use  material 
based  on  the  theme  that  sex  for  older  per- 
sons is  dirty  or  ridiculous  or  uncommon.  Or 
they  depict  tlie  elderly  as  stoop-shouldered, 
feeblpminded    and    unhappy.    The    Panthers 
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malntaiu  ttiat  similar  comedy  sltuaUons 
with,  for  wmple,  blacks  «s  the  aubjecte 
wotild  never  b*  aired. 

News  acd  docuisientary  programs  ooucem- 
trate  on  Mt»  dlatksters  anitt  rHitesses  of  <Ad  age 
and  don't  provide  any  goiittva  j^ubUc-aervloe 
programing  to  help  older  persous  to  deal  with 
their  problems. 

Prime-time  programmers  and  sponsors 
concentrate  on  entertainment  Xor  younger 
audiences  and  ignore  the  Interests  and  desires 
of  the  older  viewers.  For  example:  the  can- 
cellation of  the  Lawrence  Welk  show  from 
network  television  several  years  ago. 

The  media  watch  conmilttee  met  with  a 
team  of  CBS  department  heads  and  pro- 
ducers In  mid-December  to  discuss  the  com- 
plaints. "We  agreed  to  be  available  to  review 
scripts  and  do  coi^ultlng  work  for  them," 
Ms.  Bragger  said. 

Tom  SwofTord.  vice  president  for  program- 
ming practices  at  CBS.  said  that  he  had  not 
been  aware  of  age  dlacrlmlnation  untu  the 
Panthers  contacted  him  last  spring.  Now,  he 
said,  he  agrees  with  them.  The  elderly,  for  the 
most  part,  are  negatively  stereotyped,  Swof- 
ford  conceded.  "Nobody  Is  saying  that  never 
again  wlU  an  older  person  be  portrayed  as 
constipated  or  forgetful,"  he  said,  "but  we 
promise  not  to  be  tosensitive." 

Last  year,  the  Panthers  made  a  presenta- 
tion before  a  meeting  of  the  National  Asso- 
cltatlon  of  Broadcasters  that  prompted  the 
organization  to  amend  Its  code  to  Include  age 
in  a  category  with  raoe,  aez,  color,  creed  and 
national  origin  as  an  area  where  special  sen- 
sitivity was  needed. 

The  media  watch  committee  is  now  busy 
drafting  a  three-year.  ^0,000  proposal  to 
organize  Its  monitoring  campaign.  Currently, 
it  is  notified  about  "ageism"  on  local  tele- 
vision stations  by  Panther  groups  around  the 
country,  which  send  about  50  letters  a  month 
to  the  oommlttee's  Manhattan  headquarters. 
Margot  Jarvls,  the  committee  member  han- 
dling such  correspondence,  quoted  a  recent 
letter  from  a  California  womeoi.  "J'm  wheel- 
rhalr-bound  and  my  only  enjoyment  Is 
watching  television,"  the  woman  wrote.  "But 
I  only  get  frustrated  and  depressed  when  1 
tee  the  way  they  make  us  elderly  people  look." 

The  coDunittee  wants  that  woman  to  be 
part  of  a  network  of  monitors  made  up  of 
older  persons  who  are  either  homebound  or 
In  Institutions.  "Most  of  these  people  are 
usually  glued  to  the  TV  set  Just  to  have  com- 
pany." Ms.  Bragger  said.  She  said  that  she 
intends  to  make  available  to  such  persons 
material  that  would  list  the  criteria  for 
charging  discrimination  and  forms  on  which 
to  record  the  Information.  "This  will  help  us 
spot  patterns  and  clusters  instead  of  run- 
ning after  single  instances,"  she  said,  "and 
it  will  give  these  older  people  a  new  sense  of 
awareness  about  themselves  and  the  satis- 
faction that  they  are  making  a  contribution." 

T^ere  are  independent  stiidles  that  sup- 
port the  Gray  Panthers'  contenttens. 

A  University  of  Minnesota  study  of  197S 
prime-time  television  shows  found  that  of 
the  464  role  portrayals  analyzed,  only  seven, 
or  1.5  per  cent,  appeared  to  involve  charac- 
ters over  the  age  of  64.  Census  figures  show 
that  10.1  per  cent  of  the  population  Is  over 
64.  The  older  persons  were  depicted  as  being 
in  bad  health  or  dependent  on  their  fami- 
lies, the  study  found,  and  the  older  women 
were  portrayed  as  nosy  and  as  tUly  gossips. 
One  character  wels  a  wealthly  old  man  who 
was  worried  about  dying  and  leaving  bis 
yoimg  wife.  Hardly  typical,  the  Gray  Pan- 
thers say. 

An  earlier  study  of  network  drama  from 
1969  to  1971  by  the  University  of  Pennsyl- 
vania's Annenberg  School  of  Communica- 
tions found  that  elderly  persons  con^rlsed 
less  than  5  per  cent  of  the  characters.  Even 
worse,  the  study  found,  elderly  characters 


were  often  shown  as  victlnts  or  vlUaius,  and 
aging  was  associated  with  evU,  failure  aud 
uuhappioeas. 

Committee  member  Loretta  Wavra,  69,  said 
that  the  effectlveneea  of  tbe  media  watch 
committee  is  linked  to  tbe  success  of  the 
larger  Gray  Panthers'  goals  of  heightening 
the  oonsclousne^  of  older  people  about  age 
discrimination.  "Most  older  people  are  so 
beaten  down  that  they  aco^t  whatever  dry 
bone  is  thrown  them.  Some  of  them  don't 
even  reali7.e  that  they're  being  stereotyped," 
she  said. 

The  Panthers  plan  to  develop  slide  and 
vUleo  presentations  for  elderly  groups  to  get 
their  support  for  the  m.edia  watch. 

The  natloiuil  Panther  organization  in- 
volves many  young  persons,  as  does  the 
media  watch  committee.  BUI  McLaughlin. 
27.  «rote  a  college  paper  on  the  group  and 
was  so  Impressed  that  he  joined  the  effort. 
McLaughlin  theorizes  that  young  people,  his 
t;eneratioa  for  example,  were  raised  on  tele- 
vision and  formed  their  opinions  about 
aging  in  that  way.  He  said  that  such  a  TV 
diet  may  be  responsible  for  negative  feelings 
about  older  persons  on  the  part  of  many 
young  people,  and  for  their  own  fears  and 
apprehensions  about  growing  old.  "Unfortu- 
nately, the  image  of  old  people  as  untouch- 
ables becomes  reality  for  many  kids," 
McLaughlin  said. 

CBS  vice  president  Swofford,  vrho  is  in  his 
50'3,  disagreed.  "Television  is  a  refiectlve 
medium,"  he  said.  "We  could  spend  all  our 
time  presenting  the  elderly  In  a  good  light, 
but  I  dont'  think  It  will  change  the  atti- 
tudes of  young  people  about  growing  old." 

About  32  million  Americans  are  60  and 
over — they're  the  segment  of  the  population 
that  Is  expanding  most  rapidly.  But  the  tele- 
vision networks  and  their  advertisers  still 
cater  to  the  younger  viewers,  the  Panthers 
8iy.  "Attitudes  must  be  changed.  We've 
opened  a  few  doors  and  well  keep  chipping 
away,"  the  72-year-old  Ms.  Bragger  said. 
"Don't  forget:  we're  in  an  age  of  rebellion." 


CRIME  AND  THE  ELDERLY 

Mr.  DOMENICI.  Mr.  President,  I  know 
that  all  of  us  share  the  view  of  the  1971 
White  House  Conference  that — 

A  decent  and  safe  living  environment  Is 
an  Inherent  right  of  all  elderly  citizens. 

Unfortunately,  I  am  saddened  to  point 
out  that  despite  that  conference's  recom- 
mendations for  specific  actions  to  deal 
with  the  problem  of  crime  against  the 
elderly,  so  far  little  has  been  done. 

We  do  not  know  exactly  how  many 
criminal  offenses  are  committed  against 
our  elderly  citizens.  Reported  crime  rec- 
ords generally  do  not  note  the  age  of 
victims.  This  is  true  of  ttie  TBI  uniform 
crime  reports  as  well  as  local  policy  rec- 
ords. Also,  studies  have  shown  that  as 
much  as  50  percent  of  crimes  are  not  re- 
ported, and  elderly  persons  are  perhaps 
even  more  likely  to  be  silent  victims  for 
fear  of  retaliation  or  the  diCBculties  of 
reporting  crime  to  the  police. 

However,  we  do  know  that  those  over 
the  age  of  G5  rate  crime  or  the  fear  of 
ci-ime  as  their  most  serious  personal 
problem.  Aside  from  the  obvious  physical 
dangers  and  property  losses  associated 
with  crime,  this  fear  may  be  the  most 
devastating  aspect  of  all.  The  elderly 
may  become  so  fearful  and  cautious  that 
they  virtually  become  prisoners  in  their 


own  iiomes — a  serious  consideration  for 
this  group,  already  one  of  tbe  londiest 
and  moBt  Isolated  in  oin*  society. 

It  is  obvious  that  specific  prograims  to 
reduce  crimes  against  the  elderly  and  to 
assist  them  after  a  crime  has  been  com- 
mitted must  be  enacted  so  long  as  crime 
remains  a  threat  to  their  physical  and 
mental  well-being.  As  a  member  of  the 
Select  Committee  on  Aging,  I  am  espe- 
cially concerned  with  finding  solutions  to 
this  problwn,  but  let  me  point  out  that 
many  of  the  steps  which  can  be  taken 
fall  within  the  jurisdiction  of  many  com- 
mittees of  Congress.  It  will  take  all  our 
united  efforts  to  help  sdleviate  tlie  prob- 
lem. 

The  following  protective  measure,  rec- 
ommended by  the  National  Council  on 
the  Aging  are  illustrative  of  what  can 
be  done  at  this  time; 

A  national  senior  citizens  crime  Index 
should  be  developed. 

The  Law  Enforcement  Assistance  Ad- 
ministration should  undertake  studies  to 
determine  how  localities  may  best  cope 
with  the  problem  of  crime  against  elder- 
ly people,  and  LEAA  should  use  its  re- 
sources to  fund  programs  which  protect 
the  elderly. 

Local  police  authorities  should  be  en- 
couraged to  set  up  strike  forces  to  pre- 
vent attacks  on  the  elderly,  and  to  make 
regular  security  checks  of  buildings  hous- 
ing the  elderly. 

Housing  for  the  elderly  should  have  in- 
stalled— on  Government  subsidy  or  as 
tax-deductible  expense — burglar-proof 
photoelectric  beams  on  windows  and 
doors,  TV  monitors  in  elevators  and  cor- 
ridors, and  central  alarm  systems  linked 
to  policy  units. 

Government  checks  should  be  mailed 
to  banks  for  individual  depocit. 

An  offense  against  an  older  person 
should  be  made  a  Federal  crime  if  com- 
mitted in  federally  funded  facilities  such 
as  housing  projects,  et  cetera. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcord,  a  report  prepared 
by  Barbara  Puis  of  the  Congressional 
Research  Service,  which  summarizes  the 
information  available  on  the  problem  of 
crimes  against  the  elderly.  This  report 
describes  in  greater  detail  these  issues, 
and  I  hope  we,  in  the  Senate,  direct  our 
concerted  efforts  toward  possible  solu- 
tions. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  REroRo, 
as  follows: 

Crimes  Against  the  Eudeblt 

Older  people  in  this  country  face  a  number 
of  problems,  such  as  health  care  and  low 
income,  most  of  which  have  received  con- 
siderable attention.  Recently,  attention  has 
turned  to  yet  another  problem  faced  by  older 
people — criminal  victimization  of  the  elderiy. 
Although  crimes  against  the  elderly  are  In  a 
sense  just  part  of  the  total  crime  problem 
In  this  coimtry.  In  many  respects  there  Is  a 
distinctiveness  about  tbe  elderly  as  crime 
victims.  Some  of  these  distinctive  features 
are: 

Because  of  the  high  incidence  of  low  in- 
come among  the  elderly,  tbe  economic  Impart 
on  elderly  victims  Is  generally  greater. 
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Oldw  people  are  more  likely  to  live  alone, 
to  Ut0  In  blgta  crime  neighborhoods,  and  to 
rely  on  walking  and  public  tranaportatiou  to 
get  around. 

Elderly  people  are  generally  le&s  able  to 
defend  themselves  because  of  their  dimin- 
ished strength  and  physical  ailments. 

The  dates  of  receipt  of  pension  and  other 
benefits  checks  are  widely  known. 

The  elderly  are  particularly  susceptible  to 
fraud  and  confidence  games. 

Unfortunately,  traditional  crime  statistics 
do  not  adequately  reflect  the  extent  of  the 
problem  of  elderly  victimization.  Many  local 
police  and  law  enforcement  agencies  do  not 
collect  data  on  the  age  of  victims,  and  there- 
fore, the  FBI  Uniform  Crime  Reports  also  do 
not  include  this  information.  However,  the 
Law  Enforcement  A.sslstance  .^dmlntstratlon 
(LEAA)  recently  conducted  victimization 
.^surveys  in  26  of  the  nation's  largest  cities 
('Crime  in  the  Nation's  Plve  Largest  Cities," 
April  1974:  "Crime  in  Eight  American  Cities." 
July  1074;  "Criminal  Victimization  Surveys 
in  13  American  Cities,"  June  1975>.  These 
studies  were  conducted  throiigh  random 
sample  interviews  of  household';  in  each  of 
I  he  cities  surveyed. 

Tlie  findings  of  these  surve.vs  Indicated 
that  victimization  raies  are  gtneialiy  lower 
jiinong  the  elderly  than  among  other  age 
groups.  Concerning  these  finding?,  a  .spokes- 
niiin  for  the  American  Association  of  Retired 
Persons  testified  at  recent  hearings  held  bv 
Senator  J.  Olenn  Beall  of  Maryland  that— 
"Tills  low  victimization  rate  is  simply  due 
<o  the  fact  that  elderly  persouK  have  impo.sect 
.self-imprLsonment  on  themselves  diiritig 
high  risk  times." 

Ii  Is  also  significant  to  note  that  dtwpite 
:he  overall  lower  victimization  rate  for  the 
elderly,  the  rate  of  "personal  larceny  with 
contact'  (which  includes  purse  snatching 
i'Ud  pcflcet  picking)  was  hlglier  for  victims 
')ver  the  age  of  SO  in  19  of  ihe  26  cities  stir- 
\  eyed. 

A  three-year  study  of  robberies  in  Oakland. 
Cttlif..  released  In  1974  by  the  Center  on  Ad- 
ministration of  Criminal  Justice  at  the  Uni- 
\ersUy  of  California  at  Davis,  concluded  that 
older  persons,  especially  women,  are  the 
Rroup  jnost  vulnerable  to  robberies  in  our 
-.oclety.  The  likelihood  of  any  individual  be- 
ing a  \'lctlm  of  robbery  in  Oakland  was 
found  to  be  one  in  146.  but  the  rate  for 
females  over  65  was  one  in  24.  More  than 
half  of  the  female  victims  were  over  age  55, 
itnd  more  than  one-third  were  over  age  65. 
A  study  conducted  by  the  Midwest  Re- 
search Institute  of  crimes  committed  against 
persons  over  age  60  in  Kansas  City,  Missouri, 
found  that  the  most  frequent  crimes  again.st 
the  aged  there  were  burglary,  robbery,  lar- 
ceny, assault.  fra\id  and  rape,  in  that  order. 
Half  of  the  victims  suffered  physical  Injurj-. 
A  recently  released  report  of  a  survey  con- 
ducted by  Louis  Harris  and  Assijciates,  "The 
Myth  and  Reality  of  Aging  in  America."  in- 
dicates that  the  elderly  rank  "fear  of  crime" 
as  the  most  serlou.s  problem  confronting 
them.  Twenty-three  percent  of  those  over  65 
interviewed  said  that  fear  of  crime  is  a  "very 
serious  problem"  for  them  personally,  and 
24%  more  termed  It  a  "somewhat  serious 
problem".  Twenty-four  percent  said  that 
"danger  of  being  robbed  or  attacked  on  the 
street"  is  a  serious  problem  for  them. 

The  1971  White  House  Conference  on  Ag- 
ing In  Its  report  "Towards  a  New  Attitude 
on  Aging."  offered  a  series  of  recommenda- 
tions tot  dealing  more  effectively  with  the 
problem  of  crimes  against  the  elderly : 

"Making  physical  protection  and  crime 
prevention  an  element  of  the  planning  of 
facilities  for  the  elderly;  expanding  police 
protection  of  minority  neighborhoods;  es- 
tablishing formal  liaison  between  social  serv- 
ice agencies  and  police  department.-i  .«o  that 


elderly  (who  are)  victims  of  crime  can  ob- 
tain all  necessary  asslstcuice;  providing  bet- 
ter street  lighting;  making  training  grants 
available  to  police  officers  and  others  to  ac- 
quaint them  with  the  special  situation  of 
the  elderly  and  their  special  susceptibility 
to  particular  types  of  crime;  and  granting 
Federal  funds  to  State  and  local  prosecuting 
officers  to  expand  or  establish  fraud  units 
which  are  well  acqrtalnted  with  schemes  \ised 
to  deceive  the  elderly"  (p.  78) . 

In  the  94th  Congress,  legislation  has  been 
iniroduced  which  would  require  States  re- 
ceiving grants  from  the  Law  Enforcement 
Assistance  Administration  to  Include  provi- 
sions in  their  State  plans  for  the  prevention 
or  crimes  against  the  elderly.  This  measure 
has  been  introduced  by  Mr.  Beall  (S.  1876), 
Mr.  Lehman  (H.R.  8011).  and  Mr.  Oude 
(H.R.  8640).  Mr.  Bell  of  California  has  in- 
iioduced  H.  Res.  783,  requesting  all  Federal 
agencies  which  administer  programs  for  older 
Americans  to  study  the  causes  of  crime 
against  the  elderly  and  to  recommend  pro- 
grams to  reduce  the  frequency  of  such 
crimes.  .Similar  measures  have  been  Intro- 
duced by  Mr.  WUliams  (8.  Res.  297),  Mr. 
Scheuer  (H.R.  11194).  and  Mr.  Solarz  (HJl. 
11274). 
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SMALL  BUSINESS  NEEDS  A  VOICE 

Mr.  HATHAWAY.  Mr.  President,  on 
Thursday,  the  Senate  Rules  Committee's 
Subcommittee  on  Standing  Rules  of  the 
Senate  will  begin  hearings  on  Senate 
Resolution  104,  which  would  provide 
limited  legislative  authority  for  the  Se- 
lect Committee  on  Small  Business.  I  in- 
troduced this  legislation,  which  now  lias 
a  total  of  70  cosponsors. 

In  the  25  years  since  this  committee 
has  been  established,  many  changes  have 
occurred  in  our  domestic  and  national 
economies.  This  committee  through  the 
years  has  actively  studied  the  role  of  the 
.small  business  community  in  relation  to 
our  pross  national  product,  and  found  it 
to  be  extremely  important  to  our  eco- 
nomic well  being. 

But  in  none  of  the  25  years  of  our 
existence  has  our  committee  had  any 
legislative  responsibilities  to  match  our 
research  capabilities.  The  small  business 
commimity's  legislative  needs  have  been 
met  thus  far  by  the  Banking.  Housing 
and  Urban  Affairs  Committee.  But  I 
think  It  is  time  that  the  Senate  allow  the 
Banking  Committee  to  concentrate  on  its 
major  areas  of  interest  and  respon- 
sibility, and  give  to  the  Small  Business 
Committee  the  legislative  responsibility 
in  the  area  on  which  we  focus  most  of 
our  attention — the  Small  Business  Ad- 
ministration. 

In  this  month's  American  Legion 
magazine,  Niel  Heard,  who  recently  re- 
tii'ed  as  assistant  to  tlie  president  of  the 
National  Federation  of  Independent 
Businesses — NFEB — writes  on  the  need 
for  a  voice  for  the  small  business  com- 
munity. His  article  articulately  outlines 
the  problems  of  our  small  businessmen 
and  women,  and  I  ask  unanimous  con- 
sent tluit  the  article  be  piinted  in  tlie 
Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Small  B^TSI^fKss— It  is  the  Nation's  No.   1 
SorRCE   OF  New  Jobs   But  Fkar.s   of  30's 

Still  Plaoce  Main  Street 

(By  Niel  Heard) 
In  small  busUie.ss  an  endangered  species? 
Can  ii  survive  our  recession-inflation  econ- 
omy ? 

Can   it   ci-eate   the  Jobs   demanded   by  a 

growiuji  work  force? 
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The  questions  echo  In  1976  political  dia- 
logue. Major  parties  are  holding  hearings 
across  the  country,  and  at  their  conventions 
they  wUl  hammer  together  business  cuie- 
alls.  But  wlU  they  reach  the  heart  of  the 
problems? 

Many  presume  to  speak  for  American  free 
enterprise,  yet  business  Is  fragmented  and 
too  often  unable  to  articulate  Its  needs  ef- 
fectively. Too  often  it  Is  no  match  for  anti- 
business  voices  in  Washington  and  state 
capitals. 

Fewer  than  half  a  milUon  of  the  nearly  6 
million  enterprises  listed  by  the  Small  Busi- 
ness Administration  belong  to  organizations 
and  have  formal  spokesmen.  (Mora  than  9 
million  Americans  are  engaged  in  individual 
business  activities.) 

Recent  poUtlcal  history  offers  them  little 
encouragement.  Since  the  advent  of  televi- 
sion, platform  hearings  have  developed  a 
carnival  atmosphere.  The  emphasis  is  on 
"theater." 

Small  business  deserves  better.  It  makes  up 
47  per  cent  of  all  non-farm,  non-government 
Jobs.  More  than  baU  of  all  Americans  de- 
pend on  small  business  for  their  livelihood. 
SmaU  businesses  account  for  70  per  cent  of 
the  nation's  retaU  and  wholesale  transac- 
tions. Small  manufacturers  account  for  more 
than  43  per  cent  of  the  nation's  production 
output. 

Until  the  Great  Depression,  there  was  lit- 
tle concern  about  U.S.  business,  large  or 
small.  God  was  in  His  heaven  at  an  altitude 
Just  slightly  higher  than  the  Dow-Jones  av- 
erages and  the  United  States  Chamber  of 
Commerce,  chartered  by  Congress  in  1912, 
was  His  handmaiden. 

Then  came  the  crash.  The  impossible  hap- 
pened. Demagogues  accused  business  of  lead- 
ing the  nation  into  a  trap.  Dark  suspicions 
were  born  that  stUl  linger. 

Business  has  never  really  regained  its 
"good  name"  and  has  been  the  object  of  ex- 
perimental government  panaceas  for  almost 
half  a  century. 

Arguments  stiU  rage  over  the  recovery  pro- 
grams of  Franklin  D.  Roosevelt,  but  early  In 
his  first  administration  he  did  bring  together 
on  a  common  grotmd  all  business,  big  and 
small,  to  support  almost  unanimously  the 
National  Recovery  Act. 

NRA  was  simple  in  concept.  It  brought  to- 
gether all  business  to  write  minimum  price 
codes. 

Of  course,  this  was  the  antithesis  of  tra- 
ditional American  free  enterprise  and  in  due 
time  the  Supreme  Court  declared  NRA  un- 
constitutional. 

Why  did  Roosevelt  promote  NRA?  We  can 
only  guess.  Several  of  bis  advisors  may  have 
been  influenced  by  the  economic  encyclicals 
of  Pope  Leo  X.  These  set  forth  the  dogma 
that  if  business-foimd  profits  were  so  low 
that  it  was  impossible  for  employers  to  pay 
workers  a  living  wage,  then  businesses  were 
bound  to  get  together  and  set  price  schedules 
that  would  permit  salaries  sufficient  for  a 
worker  to  support  his  family. 

The  coUapse  of  NRA  left  small  business 
confused  and  angry.  This  anger  was  quickly 
focused  on  the  coincident  spread  of  the  chain 
store  In  the  mld-1930's.  It  became  popular 
to  denounce  the  chains,  especially  in  food 
retailing,  as  a  great  evil  force  that  would  de- 
stroy small  business  and  farmers  and  even- 
tually gouge  the  consumers. 

The  fear  that  chains  would  take  over  the 
entire  food  Industry  was  never  reaUzed,  but 
the  fear  was  strong  enough  In  1936  to  push 
tlirough  the  Roblnson-Patman  Act.  The  act 
made  it  Illegal  to  sell  at  ruinously  low  prices 
with  the  Intent  of  driving  out  competition. 
The  rationale  was  that  a  chain  might  use 
profits  from  other  markets  to  drive  everybody 
out  of  a  given  market,  then  force  the  public 


to  pay  excessive  prices.  There  is  really  no 
evidence  that  this  ever  hai^>ened. 

The  U.S.  Chamber  of  Commerce  refused  to 
support  antlcbaln  campaigns.  Including  pro- 
posals for  discriminatory  taxes.  The  resxilt 
was  ill  wUl  along  Main  Street  toward  the 
Chamber.  Remnants  still  exist. 

A  national  smaU  business  conference  in 
Washington  in  1938  only  emphasized  dis- 
agreements. Any  second  effort  W8ts  forgotten 
when  Hitler  went  on  the  march.  After  Pearl 
Harbor  any  attacks  on  big  business  supply- 
ing the  tanks,  planes,  armor  plate  and  ships 
for  America's  victory  were  considered  virtual- 
ly unpatriotic. 

Oh,  there  were  prophets  of  doom  who 
warned  that  peace  would  bring  a  catastrophic 
depression.  Fortimately,  they  did  not  reckon 
with  the  pent-up  demand  for  consumer 
goods,  the  forced  savings  created  by  war- 
time credit  restrictions  and  the  Impact  of  the 
OI  BUI  of  Rights.  Instead  of  a  bust  there 
was  a  boom. 

The  poet-World  War  II  recovery  fueled  na- 
tional c^tlmism  for  26  years.  There  wore 
occasional  slowdowns,  but  few  were  prepared 
for  the  1973-76  setback.  Unemployment  bene- 
fits and  other  welfare  programs  cushioned  the 
impact  but  the  recession  has  provoked  basic 
questions. 

Headlines  have  gone  to  big  problems,  as 
usual :  the  crash  of  the  nation's  seventh  larg- 
est corporation,  Penn-Central,  the  bank- 
ruptcy and  reorganization  of  the  far-flong 
Botany  Industries,  the  cutbacks  at  Chrysler, 
the  #600  mllUon  deficit  of  the  W.  T.  Grant 
chain,  the  losses  of  the  supposedly  impreg- 
nable Great  Atlantic  &  Pacific  Tea  Co.,  etc. 

Statistically  at  least,  small  btislness  has 
fared  better.  In  1930,  with  a  population  of 
around  126  mUllon,  there  were  slightly  over 
3  million  small  enterprises,  or  one  for  every 
40  pe(^le.  In  1976,  with  a  population  of  214 
million,  there  were  sUghtly  more  than  5.5 
mllUon  small  businesses — one  for  every  38 
people. 

But  small  firms  have  not  escaped  the  rav- 
ages of  reduced  sales,  lower  profits  and  other 
recession  factors.  And  the  average  age  of  the 
Ind^Mndent  entrepreneur  Is  climbing.  Ap- 
parently not  enough  young  people  are  in- 
clined, or  can  save  the  capital,  to  go  Into 
business  for  themselves. 

Who  win  carry  the  ball  for  small  bu^ness? 

The  most  effective  spokesman  for  all  busi- 
ness, large  and  small,  should  be  the  United 
States  Chamber  of  Commerce.  It  is  the  only 
business  organization  cliartered  by  the  Con- 
gress. In  1912,  when  the  charter  was  issued, 
it  was  assumed  that  this  organization  would 
effectively  represent  all  business.  But  the 
Chamber,  maintaining  a  staff  of  850,  shows  a 
membership  of  only  40,000  and  many  corpo- 
rations enroll  more  than  one  executive. 

SmaU  business  theoretically  has  an  input 
into  the  U.S.  Chamber  from  a  loose  affilia- 
tion with  local  Chambers  of  Commerce  and 
trade  associations,  but  these  affiliations  have 
shrunk  to  4,000  and  their  Infiuence  varies. 

If  there  Is  apathy  along  Main  Street  to- 
ward the  United  States  Chamber  of  Com- 
merce, some  of  it,  at  least,  dates  from  the 
chain  store  tax  fight  of  the  thirties  when  It 
became  popular  to  depict  the  Chamber  as 
the  fountainhead  of  huge  interests  and  a 
too-frequent  ally  of  big  labor. 

The  provincialism  of  many  small  business 
people  also  prevented  their  understanding 
the  postwar  thrust  of  the  Chamber. 

Research  by  Faculty  Associates,  Inc.,  shows 
more  than  72  per  cent  of  the  smaller  enter- 
prises have  less  than  ten  employees,  and  70 
per  cent  of  the  total  are  located  in  nonmet- 
ropolitan  areas. 

It  often  is  difficult  in  such  an  envU-onment 
to  comprehend  that  the  industrial  produc- 
tivity of  the  United  States,  operating  at  fuU 


employment,  is  too  vast  to  be  absorbed  by  a 
domestic  market  of  214  mlUion.  Unless 
America  successfuUy  competes  in  the  global 
market  of  stMne  3  billion  people,  the  domestic 
Job  market  cannot  be  expanded. 

In  the  postwar  period,  the  UJ3.  Chamber 
has  co<q>erated  with  the  Department  of 
Commerce  in  the  development  of  this  world 
market.  The  recmrd  is  Impressive.  In  1960. 
the  value  of  VS.  manufacture  expco'ts  to- 
talled $12.7  blUlon.  By  the  time  the  reces- 
sionary cycle  hit  in  1973  it  had  Jumped  to 
$48.5  biUion. 

Large  segments  of  the  small  business  com- 
munity, engrossed  in  their  own  Immediate 
affairs,  find  it  difficult  to  realize  the  signif- 
icance of  these  statistics,  let  alone  locate 
the  tools  required  to  compete  m  a  highly 
competitive  world. 

Many  sectors  of  smaU  business  also  have 
been  slow  to  utUize  another  powerful  force 
for  new  Jobs — the  Small  Business  Admin- 
istration. 

Set  up  in  1953,  SBA  was  designed  to  give 
smaUer  firms  government  contracts  that  fell 
into  their  capabilities,  particularly  in  the  de- 
fense area. 

Defense  is  a  multlbiUion -dollar  undertak- 
ing. And  unlike  the  $10  musket  of  a  more 
primitive  time,  modern  weaponry  demands 
big  Industry.  Yet  there  are  items  on  the  de- 
fense sh(^>lng  Ust — some  say  a  quarter  of 
the  total — that  can  be  made  by  smaller  firms 
SBA  has  a  creditable  record  in  setting  aside 
these  contracts  for  bids  by  smaller  enter- 
prises. 

But  controversy  rages  over  SB.\'s  authority 
to  lend  or  guarantee  loans. 

There  are  two  classes  of  small  business. 
Both  have  the  same  financial  genesis:  sav- 
ings, fx  help  from  family  or  friends.  Most 
aspire  only  to  continue  in  operation,  pro- 
vide the  owners  with  a  living  and  satisfy 
the  urge  to  be  their  own  boss.  Their  borrow- 
ing requirements,  if  the  enterprise  is  prop- 
erly managed,  are  usually  minor  and  can 
be  handled  through  local  banks. 

But  there  is  another  class  of  smaU  busi- 
ness, representing  about  ten  per  cent  of 
the  entire  sector.  It  has  the  potential  for 
major  expansion  and  new  Jobs.  Unlike  big 
stock  corporations,  with  access  to  the  public 
money  markets,  the  smaU  business  with 
growth  potential  must  generate  extra  capital 
out  of  earnings  to  afford  any  expansion 
Current  tax  policies  make  this  difficult,  if  not 
impoGslble. 

Yet  this  is  the  yeast  that  keeps  the  Ameri- 
can economy  rising.  But  how  does  the  in- 
novator secure  capital.  Install  equipment,  en- 
large quarters,  finance  an  inventory  of  raw 
materials  or  develc^  a  distribution  system? 

This  was  the  original  intent  of  the  SBA 
loan  program.  It  was  to  help  bankers  under- 
stand developments  outside  their  experience 
or  expertise. 

Today,  the  nation's  overriding  problem  is 
more  jobs.  They  depend  on  expanding  busi- 
ness. And  that  depends  on  capital. 

Gen.  Douglas  MacArthur  has  never  been 
given  the  credit  he  deserves  when,  as  ad- 
ministrator in  Japan,  he  broke  up  the  eco- 
nomic hold  of  the  Zaibatsu  cartels.  By  ar- 
rangement, these  cartels  controUed  much  of 
Japan's  industry,  and  inhibited  full  exploita- 
tion of  her  economic  potential. 

Small  businessmen  in  Japan,  either  as  di- 
rect shippers  or  producers  of  component 
parts,  account  for  a  major  share  of  their 
country's  export  volume. 

Under  Japanese  law.  manufacturing  or 
processing  firms  with  a  capitalization  of 
less  than  $180,000  are  classed  as  small  busi- 
ness. They  can  borrow  from  banks  that  deal 
exclusively  in  loans  to  small  business  and 
are  supported  by  the  savings  of  the  Japanese 
people,  a-ho  are  noted  for  their  thrift. 
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In  the  United  States,  small  business  must 
compete  at  the  lending  window  with  many 
elements.  Including  government. 

A  partial  comin-omise  with  the  Japanese 
system  was  enacted  in  195B  when  Sen.  John 
Sparlcman  of  Alabama  won  a  fight  to  amend 
the  SBA  Act  and  set  up  Small  Business  In- 
vestment Companies.  When  a  group  of  small 
Investors  pool  capital  to  Invest  In  growth- 
potential  small  firms,  SBA  can  loan  addi- 
tional capital. 

The  typical  SBIC  Is  composed  of  experi- 
enced business  people  and  controls  the  stock 
in  the  developing  firm  until  the  loan  Is  paid 
off. 

But  small  business  people  tend  to  be 
fiercely  Independent  and  some  resent  an 
SBIC  voice  In  management.  Others  welcome 
additional  expertise  and  guidance.  But  high 
Interest  rates  have  curtailed  SBIC  activity. 

During  the  Johnson  administration  It  was 
ordered  to  develop  black  capitalism.  The 
equity  in  this  Idea  was  clear,  but  the  ground 
rules  left  a  lot  to  be  desired  and  the  now 
defunct  Office  of  Economic  Opportunity 
added  to  the  confusion.  In  the  Nixon  ad- 
ministration, a  similar  program  was  set  up 
In  the  Commerce  Department.  Yet  SBA  con- 
tinues to  serve  a  valuable  function.  The 
confidence  of  banks  In  SBA  expertise  Is  re- 
flected every  time  they  accept  SBA  loan 
evaluations.  It  is  doubtful  that  many  banks 
could  duplicate  SBA's  Investigative  and 
analytical  work.  SBA  could  be  stronger;  the 
total  small  business  sector  could  be  stronger; 
but  who  will  argue  the  cause? 

One  voice  Is  that  of  the  National  Small 
Business  Association.  Since  1937,  NSBA  has 
reflected  the  vigor  of  Its  late  fovmder  DeWUt 
Emery.  It  has  a  membership  of  40.000  manvi- 
facturers,  processors  and  other  firms  which 
might  be  characterized  as  the  "blue  chips" 
of  small  business.  It  represents  the  largest 
group  of  growth-potential  small  firms. 

In  1975.  NSBA  won  conce.sslons  on  the  cor- 
porate Income  tax  structure  that  had  lump- 
ed firms  making  $25,000  per  year  with  those 
earning  a  billion  dollars.  Now  it  is  seeking 
a  graduated  corporate  Income  tax  so  thtit 
smaller  firms  can  retain  more  earnings  to 
expand  operations. 

The  oldest  small  btislness  organization, 
founded  in  1900.  Is  the  National  Business 
League,  currently  listing  15,000  members- 
all   black. 

Headed  by  Berkley  Burrell,  a  dynamic  56- 
year-old  business  owner,  bank  director,  ad- 
junct professor  at  Howard  Univ.  and  guest 
lecturer  at  Vanderbllt  Univ.,  the  National 
Business  League  has  achieved  recognition  In 
government  and  bitsiness  circles. 

Burrell  has  avoided  emotional  grievances. 
NBL  conventions  attract  thousands,  blaclcs 
and  whites,  from  all  phases  of  business  and 
government  as  well  as  sociologists  aiid  so- 
cial scientists. 

A  regular  spokesman  for  small  business 
Interests  at  national  political  platform  meet- 
ings since  1956  Is  the  National  Federation  of 
Independent  Business,  headquarters  In  Ban 
Mateo.  Calif.,  and  Maintaining  a  Washington 
lobbying  office. 

The  Federation  Is  a  homogeneovis  opera- 
tion. It  claims  a  membership  of  over  400.- 
000.  but  the  actual  number  of  business  en- 
terprises represented  Is  much  smaller. 

The  NFIB  could  be  described  as  an  off- 
shoot of  the  U.S.  Chamber  of  Commerce. 
Founder  C.  Wilson  Harder  started  as  export 
manager  of  an  early-day  truck  firm.  In  those 
days,  manufacturers  turned  out  only  a  basic 
truck.  The  buyer  had  to  adapt  It  to  his  par- 
ticular job.  Harder  went  to  Kansas  and  de- 
veloped variations  for  wheat  and  livestock 
farmers  and  achieved  great  success. 

He  had  sold  his  ganw  operation  and  was 
looking  for  a  location  In  the  West  when  the 
Depression  hit.  Rather  than  risk  hU  capital, 
he  became  a  subscription  solicitor  for  the 


U.S.  Chamber's  magazine.  Nation's  Business, 
and  rose  to  head  Pacific  Coast  sales. 

In  1943,  concerned  that  the  Chamber  did 
not  adequately  represent  the  interests  of 
small  bitsiness.  Harder  launched  his  federa- 
tion "to  give  small  business  a  voice  along 
with  that  of  big  government,  big  business 
and  big  labor." 

Members  are  urged  to  express  their  opin- 
ions on  specific  legislative  bills  and  Issues. 
These  are  assembled  In  San  Mateo  and  the 
majority  determines  the  stand  of  the  Fed- 
eration before  Congressional  committees. 

For  several  years,  Congressmen  were  re- 
.sponsive.  Then  came  the  Warren  court's 
"one-man,  one-vote"  decision.  Congressional 
districts  were  redrawn  and  rural  areas  where 
Federation  membership  was  strongest  suf- 
fered. 

Thus,  the  total  small  bu.slness  picture  is 
fragmented  at  a  crucial  moment  when  Jobs 
mxist  be  created. 

But  if  there  Is  no  unanimity,  some  sign- 
posts are  emerging. 

The  Small  Business  Administration  could 
be  elevated  to  Cabinet  rank  and  given  pri- 
mary responsibility  for  the  creation  of  more 
domestic  jobs,  ending  "competition"  between 
SBA  and  the  Commerce  Department. 

The  Commerce  Department  could  then 
co:icentrate  on  expanding  American  sales, 
while  SBA,  armed  with  research  facilities, 
could  argue  effectively  against  job  losses 
that  result  from  tax  changes  or  legislation. 

SBA  could  leave  the  lending  business  to 
savings  and  loan  associations  which  are  now 
restricted  to  the  mortgage  field.  If  released, 
these  firms  could  enter  the  small  business 
field  for  long-term  loans  to  growth-poten- 
tial firms,  without  competing  with  banks  for 
the  short-term  small  business  loans.  Only 
ten  per  cent  of  independent  business  has  the 
growth  potentialities  needed  to  cspand  the 
job  market  significantly,  but  they  have  had 
too  difficult  a  time  In  securing  expansion 
capital. 

The  charter  of  the  United  States  Chamber 
of  Commerce  could  be  altered  so  that  every 
business,  regardless  of  size,  could  afford  a 
part  Icipatlng  membership  in  the  organization 
and  a  voice  in  policy.  This  would  reflect  the 
Interdependence  of  business  and  the  U.S. 
Chamber  of  Commerce  could  become  the 
true  spokesman  for  millions  of  business  en- 
terprises. 

These  proposals  do  not  reflect  on  busiuesa 
organizations,  but  do  reflect  the  national 
need  for  more  jobs.  They  deserve  to  be  dis- 
cussed. 


WHAT  AMERICA  MEANS  TO  ME 

Mr.  CURTIS.  Mr.  I^resldent.  I  rise  to 
congratulate  the  distinguished  author, 
Mr.  James  A.  Michener,  for  an  article  en- 
titled "What  America  Means  to  Me," 
which  was  published  in  the  February 
1976  i?sue  of  the  Reader's  Digest. 

Mr.  President,  I  also  wish  to  congi-atu- 
late  tlie  Reader's  Digest  for  riuining  this 
outstanding  article.  This  distinguished 
author  has  spoken  from  the  heart  very 
concisely  what  America  means  to  him.  It 
is  a  personal  testimony  based  upon  his 
own  experience,  and  it  will  bring  faith 
and  hope  to  Americans  of  all  ages. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  this  article  printed  In  tlie 
Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Ajusrka  Meaks  to   Mb 
(By  James  A.  Michener) 
There  are  many  good  nations  in  this  world, 
and  I  have  lived  In  most  of  them.  I  prefer  the 


United  States  for  various  reasons,  but  pri- 
marily for  this:  America  has  evolved  a  system 
whereby  almost  anyone  who  is  bom  Into  one 
level  of  existence  can  move  up  to  a  higher 
level,  if  he  or  she  has  the  determination  to 
do  so. 

This  opportunity  for  upward  mobility,  as 
the  sociologists  term  it,  is  a  most  precious 
attrlbiite,  because  it  prevents  the  disadvan- 
taged hidlvlduals  from  feeling  locked  into  an 
ugly  situation  from  which  no  escape  Is  possi- 
ble. It  prevents  the  disadvantaged  from  be- 
lieving that  revolution  Is  the  only  way.  It 
provides  an  orderly  procedure  whereby  every- 
one has  a  fighting  chance  to  win  an  educa- 
tion, to  land  a  good  job,  to  make  a  contribu- 
tion to  society. 

My  hope  for  the  future  of  America  Is  s\ie- 
talned  for  tliree  reasons: 

I  was  born  Into  extremely  poor  circum- 
stances and  I  am  convinced  that  had  1  been 
raised  in  any  country  other  that  the  United 
Slates  I  would  not  have  escaped  from  the 
poverty  I  knew  as  a  child.  I  would  not  have 
received  a  first-rate  education,  nor  a  chance 
to  better  myself  in  every  detail,  nor  an  invi- 
tation to  become  a  learned  man  working  in 
difficult  fields. 

In  any  other  country,  with  my  start  In  life. 
I  would  have  been  limited  to  the  most  menial 
work.  I  have  often  thought  that  about  the 
best  I  could  have  accomplished  would  be  to 
court  gasoline  drtuns  on  some  dock.  American 
society  provided  me  with  an  escape  hatch, 
not  easy  to  negotiate  but  there  for  my  sal- 
vation I  am  forever  grateful. 

My  second  cavise  for  hope  Is  this:  I  started 
my  adult  life  In  1930,  at  the  depth  of  one  of 
the  greatest  depressions  our  society  has  ever 
known.  Even  though  I  graduated  from  one  of 
America's  top  colleges,  the  number  of  my 
classmates  who  could  not  find  jobs  In  those 
cruel  days  was  appalling.  Well,  we  worked 
our  way  out  of  that  pit.  and  as  we  did  so  we 
passed  Inventive  laws  that  would  make  a 
repetition  unlikely.  We  faced  a  disaster  and 
converted  it  into  an  asset.  In  those  years  I 
knew  the  worst  despair  a  nation  can  under- 
go, short  of  invMlon  by  an  enemy,  and  I 
thought  then,  -Nothing  will  ever  be  worse 
than  this.  If  we  can  climb  out  of  this,  we're 
home  free."  And   nothing  has  been   worse. 

My  third  reason  is  personal,  and  would  not 
apply  to  most  Americans.  Tears  ago.  when 
our  social  system  was  more  rigid  than  It  Is 
today,  I  married  a  girl  of  another  race,  a 
vivacious  Japanese -American  from  Colorado 
Viith  a  tremendous  social  conscience  and  a 
determination  to  leave  the  world  a  somewhat 
better  place  than  it  wa.s  when  she  started. 
I  have  therefore  experienced  the  full  brunt 
of  the  race  problem  as  It  has  evolved  In  re- 
cent decades.  As  a  matter  of  fact,  when  we 
m.irrled,  our  wedding  was  illegal  In  some 
dozen  states,  and  we  had  to  be  careful  where 
we  traveled  or  registered  In  a  hotel,  because 
wp  could  be  thro^-n  Into  jail  for  living  to- 
gether. 

-Ml  this  has  changed  during  our  life  time 
There  are  still  areas  where  further  change 
Is  necessary,  and  all  of  us  should  fight  in- 
cessantly for  that  change.  But  we  would  be 
false  to  the  evidence  of  our  own  lives  if  we 
denied  that  much  Improvement  has  already 
taken  place. 

I  like  America  because  the  movement  up- 
Wiird  that  I  was  encoiu-aged  to  make  is  open 
to  all.  I  take  pride  In  celebrating  our  200th 
birthday  because  the  sort  of  changes  I  have 
experienced  and  fought  for  remain  possible 
in  every  aspect  of  our  national  life.  I  am 
hopeful  about  ovir  future  because  I  have  seen 
the  tremendous  energy  we  can  focus  on  a 
problem  a-hen  the  prospects  look  bleakest. 

America  is  a  nation  of  Incessant  change, 
and  I  have  always  believed  that  sucJi  a  oon- 
dliion  was  good  for  people  of  energy  and 
imagination. 
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INITIATIVES  FOR  PRIVATE 
INDUSTRY 

Mr.  FANNIN.  Mr.  President,  the  Brook- 
ings Institution  held  an  energy  policy 
seminar  here  last  week  which  was  at- 
tended by  a  group  about  evenly  divided 
between  Federal  Government  and  indus- 
try executives. 

Among  those  asked  to  address  the 
seminar  was  my  good  friend  and  col- 
league the  Senator  from  Wyoming  (Mr. 
Hansen) . 

In  view  of  his  active  participation  in 
energy  legislation  as  a  member  of  both 
the  Senate  Interior  and  Finance  Com- 
mittees, I  believe  all  Senators  would  find 
his  remarks  on  the  energy  problem  both 
enlightening  and  interesting  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  or  Senator  Ci-iiToaD  P.  Hansen 
iNrriATivES  FOR  private  industry 

I  am  Indeed  fiattered  to  be  asked  to  par- 
ticipate in  a  seminar  on  energy  policy  with 
such  a  distinguished  group  of  energy  experts. 

As  a  member  of  the  minority  party  In  Con- 
gress, I  am  accustomed  to  having  my  views 
Ignored  both  in  Committee  and  on  the  Sen- 
ate floor,  so  any  recognition  my  opinions 
should  receive  here  will  be  sincerely  appre- 
ciated. 

Mike  McCormack  and  I  have  participated 
on  other  panels  and  FEA  Deputy  Adminis- 
trator John  HIU  and  I  saw  each  other  almost 
dally  for  the  several  weeks  of  the  conference 
on  S.  622,  the  Energy  Policy  and  Conservation 
Act. 

Mike  McCormack  Is  Chairman  of  the  House 
Energy  Research  and  Development  Subcom- 
mittee of  the  Science  and  Technology  Com- 
mittee and  he's  one  of  the  real  McCoys  of 
the  energy  experts. 

I  was  particularly  Impressed  with  his  an- 
swer to  a  question  on  energy  growth  when  he 
testified  last  year  at  hearings  before  the 
Senate  Interior  Committee  on  a  National 
Energy  Production  Board. 

He  said  an  energy  no-growth  rate  would 
be  more  devastating  to  this  country  than  the 
loss  of  World  War  II,  and  I  certainly  agree 
with  him. 

The  Chairman  of  this  Conference.  Warren 
Clklns.  suggested  that  my  address  be  related 
to  Initiatives  for  private  industry  and  the 
relationship  to  deregulation.  But,  he  added, 
he  would  welcome  my  comments  on  the  gen- 
eral legislative  situation  with  regard  to  na- 
tional energy  needs. 

I  am  glad  to  examine  this  becatise,  in  my 
opinion.  It  Is  only  through  the  Initiative  of 
private  industry  with  the  least  possible  gov- 
ernment regulation  that  we  will  solve  our 
energy  dilemma  by  reestablishing  domestic 
energy  sufficiency. 

Just  a  few  weeks  ago.  J.  W.  Anderson  a 
very  able,  and  Informed  writer  of  the  Wash- 
ington Post  did  an  article  titled  "The  Les- 
sons of  the  Oil  Crisis."  In  it  he  said  that 
when  the  Arab  oil  embargo  hit,  half  of  the 
U.S.  blamed  the  shortages  on  a  conspiracy 
by  U.S.  oil  companies  and  the  other  half 
wanted  to  declare  war  on  OPEC. 

In  a  previous  article  last  June,  Anderson 
wrote  that  most  consumers  think  of  the  oil 
and  gas  industry  as  a  public  utility  and 
energy  prices  In  terms  of  rates  of  return. 
When  prices  start  bouncing  upward,  they 
want  rates  of  return  to  be  regulated — by 
which  they  mean,  held  down  to  accustomed 
levels. 

Producers  think  of  the  oil  and  gas  Indus- 
try as  Inherently  and  wildly  speculative, 
where  no  one  survives  without  good  luck  and 
good  nerves.  It  Is  a  business  with  immense 


financial  risks  If  the  public  Is  going  to  bold 
down  the  winnings  on  the  successful  strikes, 
producers  ask.  who  Is  going  to  pay  for  the  dry 
holes? 

One  thing  for  sure  is  that  there  Is  a  wide 
gulf  of  disagreement  between  the  public,  the 
Congress  and  the  Administration  as  to  the 
causes  of  our  energy  woes. 

A  Gallup  Poll  taken  during  the  oil  embargo 
showed  the  oil  companies,  the  Federal  gov- 
ernment (3';  said  Congress),  the  Nixon  Ad- 
ministration, and  U.S.  consumers  receiving 
abo\it  an  equal  share  of  the  blame  for  the 
crisis.  Only  ?<>  placed  the  blame  on  the 
Arab  nations.  But  this  crisis  should  not  have 
been  such  a  surprise.  The  New  York  Times 
and  Washington  Post  were  two  of  the  major 
newspapers  to  first  recognize  the  energy 
problem  for  what  It  Is.  And  some  of  the  TV 
networks  have  attempted  to  put  the  problem 
In  perspective. 

The  New  York  Times,  as  far  back  as  July, 
1970.  carried  a  feature  article  by  WUliam 
Smith  headed  "U.S.  OH  Industry  Regrets 
It  Was  Right." 

Let  me  quote  from  that  article: 

"Throughout  the  long  and  heated  political 
controversy  over  oil  Imports,  the  Industry 
has  maintained  that  foreign  sources  of  petro- 
leum were  relatively  undependable  and  that 
their  lower-than-domestlc  price  levels  could 
be  quite  ephemeral.  For  this  thesis,  oilmen 
were  raked  over  the  political  coals.  The  price 
of  Middle  East  crude  oU  Is  now  at  least  75 
cents  a  barrel  more  than  domestic." 

The  article  goes  on  to  say : 

•For  more  than  a  decade  oil  and  gas  pro- 
ducers have  warned  that  Federally  set  'low' 
natural  gas  prices  would  dampen  the  Incen- 
tive to  look  for  gas  and  thus  produce  a  fu- 
ture shortage.  Again  this  was  treated  as  a 
totally  .self-serving  ploy.— 'There  is  a  short- 
age of  natural  gas  today,'— Secretary  of  In- 
terior Walter  Hlckel  reportedly  explained. 

"John  Emerson,  energ>'  economist  of  the 
Chase  Manhattan  Bank  recently  went  even 
farther.  Never  before  in  this  century  have  we 
faced  such  .serious  and  widespread  shortages 
of  energy.  These  shortages  are  upon  us  now.' 

"The  industry  warned  that  rushing  into 
low-sulphur,  antl-poUutlon  legislation  and 
regulations  might  produce  supply  problems. 
There  appears  a  very  good  chance  that  there 
will  be  a  shortage  of  low-sulphur  residual 
fuel  oil  this  whiter,  forcing  cities  and  cor- 
porations to  choose  between  lack  of  heat  and 
power  and  the  present  practicality  of  recent 
antl-poUutlon  laws." 

And  the  article  says: 

"Being  correct,  at  least  oii  the  surface 
level,  gives  the  industry  no  reason  to  gloat. 
In  each  instance  it  is  costing  the  oil  com- 
panies money.  If  they  pass  on  the  cost,  as 
they  probably  will  have  to.  It  cuts  Into  what 
little  affection  the  public  has  left  for  the 
Indxistry." 

And  the  article  quotes  a  vice  president  and 
counsel  for  a  major  company  as  saying: 

"No  one  will  remember  that  Senator  Ken- 
nedy or  Senator  Muskie  and  other  so-called 
consumer  representatives  have  advocated 
policies  that  have  often  ultimately  resulted 
in  higher  costs.  They  will  only  blame  us  for 
raising  the  price  of  gasoline  or  heating  oil." 

For  the  Washingrton  Post,  Thomas  O'Toole 
as  well  as  Anderson  did  a  series  of  excellent 
background  articles  on  the  energy  problem. 

But,  when  the  wolf  finally  arrived  on  the 
doorstep  in  the  Fall  of  1973,  no  one  seemed  to 
remember  the  warnings. 

Also,  during  this  early  period.  Congress  was 
not  Idle  In  studying  the  problem.  There  are 
few.  If  any  Committees  that  have  not  had 
energy  related  hearings  during  the  past  few 
years. 

Almost  5  years  ago,  the  Senate  passed  S. 
Res.  45  authorizing  a  study  of  national  fuels 
and  energy  policy  by  the  Senate  Interior, 
Commerce,  Public  Works  and  Atomic  Energy 
Committees. 

Hundreds  of  days  of  hearings  were  held 


and  many  volumes  of  transcripts  and  reports 
were  published.  But  nothing  other  than  the 
Alaska  Pipeline  bill  has  come  from  that 
study  that  will  Increase  oiir  energy  supply. 
Surely  not  the  recently  enacted  so-called 
Energy  Policy  and  Conservation  Act  of  1975. 
which  rolls  back  the  price  of  domestic  crude 
oil.  and  will,  in  my  opinion,  reduce  domestic 
supply.  stlmvUate  consumption,  and  increase 
imports  to  about  50  per  cent  of  our  total  con- 
sumption by  1980 — thus  strengthemng 
OPEC's  power,  rather  than  freeing  us  from  it 

In  continuing  price  controls  and  regula- 
tion of  oil  production,  refining  and  market- 
ing, it  weakens  the  case  for  gas  price  decon- 
trol. 

Last  October,  the  Senate  passed  the 
Natural  Gas  Amendments  Act  which  Is  at 
least  the  first  step  toward  deregulation.  Now 
the  House  Commerce  Conmilttee  has  reported 
out  a  Natural  Oas  Emergency  bill  which  does 
not  Include  decontrol.  But,  a  substitute  floor 
amendment  which  wiU  be  voted  on  is  similar 
to  the  Senate-passed  bUl. 

On  the  Senate  side.  Senator  Stevenson  who 
authored  the  original  Commerce  Committee 
gas  bill.  S.  692.  now  suggests  that  the  price 
of  gas  be  tied  to  the  price  of  oil  on  a  BTU 
equivalent  basis.  At  $7.66,  the  composite 
price  of  domestic  oU  under  the  new  bill,  gas 
could  go  as  high  as  $1.35  but  would  still  t>e 
regulated. 

Intrastate  gas  In  Texas  is  selling  for  up 
to  (2.00  and  that's  the  main  reason  Texas 
has  a  surplus  which  some  of  the  pipeline 
companies  were  able  to  buy  this  winter  un- 
der the  emergency  FPC  procedures. 

As  far  as  Initiatives  for  private  industry 
are  concerned,  the  oil  industry  has  been 
whip-sawed  for  the  last  several  years  to  the 
extent  that  It  may  have  or  soon  wUl  lose 
most  of  its  initiative. 

Go  back  to  the  Tax  Reform  Act  of  1969. 
Percentage  depletion  was  cut  from  27 '.j  per 
cent  to  22  per  cent  on  oil  and  gas  but  on 
none  of  the  other  minerals  which  were  al- 
lowed depletion.  No  sooner  was  that  accom- 
plished along  with  a  bitter  fight  to  preserve 
Intangible  drilling  costs  which  is  so  valuable 
to  Independents  than  the  other  shoe  was 
dropped  by  the  President's  Cabinet  Task 
Force  on  OU  Import  Controls — a  tariff  pro- 
posal to  lower  the  price  of  domestic  crude 
oil  to  the  then  considerably  cheaper  price  of 
foreign  crude. 

Except  for  the  efforts  of  the  Secretaries  of 
Commerce  and  Interior  and  a  few  Senators 
and  Congressmen  and  a  bitter  Intramural 
Administration  fight,  that  plan  pushed  by 
Secretary  of  the  Treasury  George  Shultz 
would  have  been  implemented.  A  price  roll- 
back at  that  time  would  have  had  the  effect 
of  shutting  down  all  marginal  and  stripper 
well  production  and  the  loss  of  several  bil- 
lion barrels  of  reserves. 

Those  wells  are  now,  fortunately,  still  being 
produced.  How  long  they  will  be  under  the 
new  price  roll-back  Is  a  question. 

Then  came  the  1971  price  controls  which 
were  extended  by  the  Emergency  Petroleum 
Allocation  Act  after  all  other  price  con- 
trols imposed  by  the  President  had  been 
dropped. 

When  OPEC  quadrupled  oil  prices  during 
the  embargo  period  and  the  companies  en- 
joyed temporary  profits  from  their  inven- 
tories— mostly  from  foreign  operations,  the 
cry  of  obscene  profits  went  up  and  the  TV 
cameras  beamed  In  on  hearings  chaired  by 
Presidential  hopefuls. 

That,  of  course,  was  the  prelude  to  the  loss 
in  the  Tax  Reduction  Act  last  year  of  all 
percentage  depletion  to  Integrated  oil  com- 
panies and  most  of  It  to  Independents  as 
well. 

Next  the  recently  enacted  Energy  Policy 
and  Conservation  Act  about  which  I  have 
already  commented. 

I  forgot  to  mention  the  crowning  blow — 
divestiture  both  vertical  and  horizontal. 
Hearings   are   still    in   progress   on    Senator 
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Bayh's  bill  for  vertical  divestiture,  and  I  am 
sure  that  Senator  Abourezk  has  not  given 
up  on  his  efforts  In  the  same  Antitrust  Sub- 
committee to  get  a  bill  kO  the  floor  to  pro- 
hibit a  major  oil  company  from  owning  any 
other  energy  resource — coal,  uranium,  oil 
snale,   geotbermal,   and  so  on. 

There  were  three  divestiture  amendment 
attempts  on  the  natural  gas  bill  last  October. 

A  lobbyist  and  former  White  House  aide 
was  In  the  reception  room  Just  off  the  Sen- 
.-i:e  Chamber  when  the  first  divestiture 
?.mendir.eut  was  being  debated.  When  asked 
how  the  vote  looked,  be  replied  that  55 
Senators  had  already  told  him  they  were 
voting  for  It  because  they  knew  It  couldn't 
pass.  The  vote  was  45-64  and  the  other  two 
divestiture  amendments  also  were  defeated 
by  close  votes. 

Congress  created  ERDA  last  year  for  the 
rapid  research  and  development  of  energy 
sources — enhanced  recovery  of  oil  and  gas, 
synthetic  fuels  from  coal,  oil  shale  develop- 
ment, geothermal,  solar  and  other  exotic 
sources  of  energy  In  addition  to  nuclear. 

But  who  has  the  expertise  or  the  capital 
to  participate  In  these  projects  other  than 
the  Integrated  oil  companies? 

Senators  Abourezk  and  Bayh  might  be 
called  the  Arabs  best  friends  for  what  they 
are  doing  Is  pushing  the  refining  industry 
out  of  this  country  and  Into  Saudi  Arabia 
and  other  OPEC  countries. 

If  the  companlet<  ai9  forced  to  give  up  all 
but  one  of  their  integrated  activities,  what 
would  they  keep? 

My  guess  Is  that  It  would  be  their  U.S.  mar- 
keting activities.  Saudi  Arabia,  the  friendliest 
of  the  Arab  countries  to  the  U.S.  and  the 
one  with  the  most  oil,  oil  developed  and 
BtlU  produced  by  U.3.  companies,  may  be 
an  attractive  haven  for  those  companies 
to  do  their  refining  rather  than  In  the 
United  States. 

Refining  has  never  been  one  of  the  more 
profitable  operations  of  an  Integrated  com- 
pany, and  tbe  continuance  of  the  crude  al- 
location and  entitlements  program  under  the 
new  Act  makes  It  that  much  less  attractive 
for  a  producer.  Why  spend  all  that  money 
for  bonus  bids  on  6cs  leases  to  explore  for 
oil  you  may  have  to  share  with  someone 
who  didn't  care  to  risk  the  capital? 

Recent  offshore  lease  sales  have  attracted 
fewer  companies  and  brought  In  less  In 
bonus  bids. 

If  the  Department  of  Interior  is  wonder- 
ing why,  they  nalght  look  at  the  success  rate 
of  some  of  the  high-priced  leases  off  Florida 
and  Mississippi  and  the  uncertainties  facing 
the  industry  under  the  Energy  Policy  Act, 
the  threat  of  divestiture  and  the  possibility 
of  a  new  administration  in  1977. 

What's  happened  to  U.S.  refinery  expan- 
sion? Practically  all  of  the  companies  have 
abandoned  new  refinery  or  expansion  plans. 

According  to  what  I  hear  some  of  the 
companies  are  already  getting  to  the  point 
of  ma  Icing  decLsions  to  move  toward  foreign 
production  and  refining,  diversifying  Into 
other  non-energy  related  enterprises  or  go- 
hig  Into  a  maintenance  mode  under  the 
threat  of  divestiture  or  nationalization. 

Some.  I  understand,  are  thinking  about 
converting  their  retail  outlets  to  7-11  type 
drive-ins. 

The  main  hope  In  1975  by  both  the  Inte- 
grated companies  and  the  Independents  was 
for  the  end  of  price  controls. 

I  don't  mean  that  all  drUUng  wUl  shut 
down  because  of  the  energy  act  nor  that  all 
of  the  companies  are  heading  for  the  exit. 

The  mall  I  had  from  frustrated  oilmen  last 
year  reached  an  all-time  high.  Get  off  our 
back.s  and  we'll  do  the  Job  most  of  them 
were  saying.  A  year  or  two  ago  many  of  them 
were  saying  that  the  raw  materUls  and  the 
technology  were  already  available  for  syn- 
thetic fuels.  But  now  most  of  them  have 
backed  off. 

TheY  can't  understand  wliy  the  press  and 


TV  echo  the  politically  expedient  cries  of 
Presidential  aspirants — obscene  profits  and 
consumer  rlpoffs. 

Why  not  say  that  return  on  capital  In  th« 
oil  Indtistry  has  been  merely  average.  Why  do 
so  many  polltclans  pick  on  the  oil  Industry? 
We're  ev»ybody'a  whipping  boy,  they  write. 

The  news  isn't  all  bad,  however.  An  Oil 
and  Oas  Journal  editorial  this  week  sees 
some  hope  of  "drilling  more  wells  in  spite 
of  a  hostile  environment." 

C.  John  Miller,  former  President  of  the  In- 
dependent Petroleum  Association  of  America 
said  about  the  price  roll-back  on  uncon- 
trolled oil:  "Were  not  talking  about  going 
broke  at  $11.28." 

The  roll-back,  he  said,  will  simply  mean 
that  fewer  wells  will  be  drilled  than  at  free 
market  prices.  And,  the  country  will  be  the 
loser,  because  new  supply  will  be  developed 
at  a  slower  pace  than  would  be  the  case 
without  price  controls. 

It  may  take  another  embargo  or  a  long, 
cold  winter  to  prompt  the  Congress  to  really 
get  on  with  solving  what  undoubtedly  Is  one 
of  the  country's  most  critical  problems. 

It  will  cost  some  money  and  somebody  will 
make  a  profit. 

But,  It  is  certainly  within  our  grasp.  Ex- 
amples of  the  kind  of  enterprise  It  would 
take  are  frequent  throughout  our  history. 

Back  In  World  War  Two,  we  had  a  frighten- 
ing shortage  of  wheat.  Despite  the  shortage 
of  help,  the  outpouring  from  American  farms 
met  the  challenge.  We  were  able  to  feed  not 
only  our  own  people,  our  troops  at  home  and 
overseas,  but  also  other  nations  as  well. 

We  were  also  frightened  to  read  in  the 
early  1950's  that  the  Soviet  Union  had  a 
sateUite  orbiting  the  earth.  And.  less  than  20 
years  later,  Americans  were  walking  on  the 
moon. 

What  we  need  now  Is  such  an  effort  before 
we  face  another  emergency.  , 


THE  MOST  DANGEROUS  E>fEMY 

Mr.  GOLDWATEB.  Mr.  President,  sev- 
eral montlis  ago,  a  24-hour  seminar  on 
national  security  was  held  in  Boston. 
Va.,  under  the  Joint  sponsorship  of  the 
American  Security  Council  and  the  In- 
stitute for  American  Strategy.  The  ses- 
sion included  such  experts  on  defense  as 
Gen.  Andrew  J.  Goodpaster,  UJ5.  Army, 
retired,  former  Supreme  Allied  Com- 
mander of  Europe;  Christian  A.  Chap- 
man, former  U.S.  charge  de'aflaires  in 
the  Laotian  capital  of  Vientiane;  and 
Prof.  Raymond  S.  Sleeper  of  the  Uni- 
versity of  Tennessee's  JSpace  Institute. 

The  message  that  came  through  from 
these  lengthy  discussions  was  that  for  the 
past  quarter  century  there  has  been  a 
steady  erosion  of  a  once  clear-cut  U.S. 
military  supremacy.  At  the  same  time  the 
session  underlined  the  fact  that  Soviet 
military  postures,  supported  by  a  polit- 
ical will  and  national  policy  have  grown 
immensely  in  the  same  time  frame. 

Mr.  President,  because  of  the  impor- 
tance of  this  seminar,  I  ask  unanimous 
consent  to  have  printed  in  the  Record  an 
editorial  from  Sea  Power  magazine  of 
November  1975,  entitled  "The  Most  Dan- 
gerous Enemy." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thb  Most  Dangerovs  Enfmy 

We  xere  recently  privileged  to  attend. 
rJong  with  other  military  writers,  a  24-hour 
national  ^erurlty  seminar  sponsored  by  the 
American  Security  Council  and  the  Institute 
for  American  Strategy  at  their  Freedom  Stud- 
ies Center  !n  Boston,  Vft. 


It  was  one  of  the  m.ost  pleasant  and  most 
tmplestsant  days  of  our  life.  Pleasant,  because 
of  the  warm  hospitality  of  otir  esteemed  hosts 
and  the  uniformly  excellent  quality  both  of 
the  various  speakers  and  of  our  Journalistic 
colleagues  who  were  present.  But  slmulta- 
neotisly  tinpleasant  because  of  the  collective 
message  which  emerged  from  the  long  but 
always  stimulating  discussions :  That  the  past 
quarter  century  has  seen  a  steady  erosion  of 
what  was  once  clear-cut  U.S.  military 
supremacy:  that  the  USSR's  mUitary  power 
supported  all  the  way  by  Soviet  political  will 
and  national  policy,  has  grown  and  prospered 
immensely  diuing  the  sajtne  time  frame;  that 
with  both  superpowers  now  virtually  equal 
in  strength  (but  far  from  equal  In  national 
will),  the  next  several  years  may  constitute 
the  gravest  challenge  yet,  not  only  to  the 
United  States  but  to  all  free  countries 
throughout  the  world;  and  that,  worst  of  all, 
few  people  know  and  even  fewer  seem  to  care. 

Let  us  make  it  abundantly  clear  that  none 
of  the  speakers  said  specifically  what  we  have 
Just  said.  None  was  an  alarmist.  Several,  in 
fact,  it  seemed  to  us.  accentuated  the  posi- 
tive somewhat  more  than  the  present  world 
situation  warrants.  All  spoke  soberly,  unemo- 
tionally, and  without  rancor.  And  all  took 
pains  to  carefully  document,  where  possible, 
the  statements  they  made.  The  speakers,  and 
the  necessarily  compressed  (and  somewhat 
paraphrased)  gist  of  their  remarks: 

Christian  A.  Chapman,  former  U.S.  charge 
d'affaires  in  Vientiane,  discussed  the  rapidly 
changing  situation  In  the  Lao  capital  before, 
during,  and  since  the  final  Communist  ofieu- 
slve — a  principal  goal  of  which  wa."?  to  end 
the  American  presence  In  Laos.  The  22  Amer- 
icans still  on  duty  at  the  U.S.  embassy  tiiere 
are  manning  "a  window  on  ti»e  future."'  how- 
ever, and  must  remain,  both  for  that  reason 
and  becatise  total  U.S.  withdrawal  would  fur- 
ther disillu.sion  and  discourage  other  U.S.  al- 
Ues  In  Asia.  The  United  States  remains  the 
ideal  and  the  aspiration  for  others,  but  the 
Communist  victory  In  Laos  raises  once  again 
the  question:  Can  a  free  society  survive 
against  a  strong  and  dedicated  totalitarian 
philosophy? 

Professor  Raymond  S.  Sleeper  of  the  Uni- 
versity of  Tennessee's  Space  Institute  re- 
viewed in  painstaking  and  depu-essing  detail 
the  shifting  biUance  of  forces  between  the 
United  States  and  USSR  diulng  the  1945-75 
time  frame,  and  Irrefutably  demonstrated 
that  in  virtually  every  measurable  aspect  of 
nUlltary  power  that  balance  has  shUted  In 
favor  of  the  Soviet  Union  and  Is  almost  sure, 
because  of  recent  trends  not  Immediately 
reversible,  to  shift  even  more  toward  the 
USSR  within  the  foreseeable  futiuw. 

Dr.  James  E.  Dornan.  Jr.,  Chairman  of  the 
Department  of  Politics  at  Catholic  Univer- 
sity, articulated  his  views  of  "Dr.  Kissinger's 
Orand  Design,"  and.  using  Kissinger's  own 
voluminous  writings  to  illustrate  bis  thesis, 
rather  forcefully  suggested  that  a  foreign 
policy  dependent  on  the  personality  and 
genius  of  one  man,  no  matter  how  talented 
and  dedicated  that  man,  is  de  facto  a  dan- 
gerous policy  for  any  nation  to  follow.  The 
Russians  should  be  Judged  by  their  actions, 
he  said,  not  by  their  words — which  have  been 
soothing  Indeed,  while  their  actions,  as 
demonstrated  by,  among  other  things,  their 
continuing  nUlitary  buildup,  their  encour- 
agement of  the  Arab  oil  embargo,  and  the 
steady  reinforcement  of  anti-American 
forces  in  numerous  countries,  has  been,  if 
anything,  even  worse  since  detente  than 
before. 

General  Andrew  J.  Goodpaster,  USA  (Ret.) 
former  Supreme  Allied  Commander.  Europe, 
discussing  the  European  situation,  first  em- 
phasized that  the  NATO  military  alliance 
has  been  a  "tremendous  success"  In  keeping 
the  peace  in  Europe  for  over  30  years,  a  pe- 
riod of  stability  not  equalled  at  any  other 
time  In  the  last  five  centuries.  He  said  ftir- 
ther  he  personally  supports  the  "valid  objec- 
tives" of  detente.  But  he  also  pointed  out 
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that:  (1)  The  Warsaw  Pact  now  has  over- 
whelming superiority  in  peraonnel,  tanks, 
and  aircraft;  (2)  There  has  been  •  gradual 
erosion  of  poUtical  support  for  NATO 
I  within  Europe's  denoocratlc  governments 
there  is  "more  poUtical  appeal"  In  cutting 
detense  spending  than  In  Increasing  It) ;  and 
(3 1  Soviet  long-term  strategy  may  be 
soiuider  and  more  consistent  than  our  own 
rihey've  understood  how  to  couple  the 
policy  of  detente  vrith  a  policy  of  continued 
and  sustained  military  strength"). 

General  Goodpaster  also  said,  and  his 
words  are  eminently  worth  repeating  and 
remembering,  that  "Our  main  concern 
should  be  with  ourselves,  not  the  Rus- 
sians"— "ourselves,"'  he  elaborated,  means 
not  only  "within  NATO"  but  "especially 
witiiin  the  United  States  and  our  deadlocked 
^overiunent." 

John  M.  Fisher,  President  of  both  the  In- 
stitute and  the  Council — which  last  month 
launched  a  "Bicentennial  Operation  Alert" 
to  "reach  the  American  people  with  the  grim 
facts" — also  discussed  the  battle  against  the 
most  dangerous  enemy:  American  Ignorance 
aud  American  apatliy.  At  a  time  when  "a  re- 
oraeriug  of  national  priorities"  is  the  new 
poUtical  pet  phrase^  he  pointed  out,  too 
many  of  our  national  legislators  arc  forget- 
ting that  survival  Itself  Is  and  always  has  to 
be  "the  first  priority."  At  a  time,  moreover, 
when  those  same  legislators  are  declaiming 
against  political  "coverups"  of  the  Watergate 
years  they  Ignore  the  fact  that  "The  biggest 
coverup  Is  how  the  Soviets  are  doing." 

To  blow  away  that  veil  of  ignorance  is  the 
job  of  more  than  one  man  or  one  organiza- 
tion, however.  It  is  a  Job  which  calls  for  ac- 
tive and  alert  participation  by  each  and 
every  one  of  tis.  As  Fisher  also  said,  quoting 
an  Italian  proverb,  "If  eveiyone  sweeps  in 
front  of  his  own  house  the  whole  town  will 
be  clean." 

We  suggest,  therefore,  that  a  foremost  na- 
tional goal  during  the  Bicentennial  year 
should  be.  Indeed,  to  "r^ach  the  American 
people  with  the  grim  facts."  If  they  know 
the  facts  the  people  will  do  what  has  to  be 
done  to  Insure  survival. 

If  they  do  not  know,  ho-wever,  and  there- 
fore do  not  act,  then  that  Bicentennial  cele- 
bration may  well  become,  in  the  words  of 
Camelot,  "the  sundown  of  a  dream." 


FAMILY  FARMS  AND  TAXES 

Ml-.  McGEE.  Mr.  President,  in  his  re- 
cent speech  to  the  American  Farm  Bu- 
reau Federation  in  St.  Louis  and  again  in 
his  state  of  the  Union  message.  President 
Ford  discussed  the  need  to  revise  oui' 
estate  tax  laws  as  they  pertain  to  small 
agricultural  operations. 

There  can  be  no  doubt  but  that  our 
present  estate  and  inheritance  tax  laws 
encourage  and,  in  many  cases,  compel 
the  survivors  of  a  deceased  farm  operator 
to  dispose  of  tlie  farming  operation  to 
satisfy  the  Federal  tax  liability.  The  sat- 
isfaction of  the  tax  liability  is  an  item  of 
high  priority  in  the  estate  settlement  pro- 
cedures, and  many  times  the  only  prac- 
tical way  of  settling  that  liability  is 
selling  the  inherited  property. 

As  I  miderstand  it,  the  President's 
propo.sal  would  extend  the  payment  pe- 
riod and  would  provide  a  significantly 
lo^^•e^  interest  rate  to  be  paid  on  the  out- 
.standing  liability.  This  is  a  step  in  tlie 
liglit  direction,  but  further  relief,  not 
oiily  for  the  family  farmer  but  all  small 
'ju5,iucsses.  sliould  be  considered. 

I  rise  in  support  of  tlie  distinguished 
Senator  Nelson's  Small  Business  Estate 
and  Gift  Tax  Reform  Act,  S.  2819  to 
cxxil 119— Part  a 


which  I  have  been  named  as  a  cosponsor. 

Under  this  legislation,  estate  and  gift 
tax  exonptioDs  would  double  and  over 
$200,000  in  assets  could  be  transferred 
tax  free  to  a  surviving  spouse  within  a 
family  farm  or  any  small  business.  This 
feature  of  the  act  and  the  other  reforms 
proposed  merit  the  utmost  consideration 
by  the  Senate. 

At  tlie  present  time,  farm  property  is 
valued  for  estate  tax  purposes  at  market 
value.  In  many  circumstances,  this  ap- 
praisal has  little  or  no  relationship  to 
the  value  of  any  such  property  for  farm- 
ing purposes.  This  results  in  inflated  and 
speculative  values  complcUily  unrelated 
to  an  agricultural  operation  and  an  in- 
dividual or  family,  therefore,  cannot  af- 
ford to  retain  property  on  the  basis  of 
an  inflated  appraisal,  even  though  they 
would  like  to  continue  the  farming  oper- 
ation for  personal,  social,  economic  or 
other  reasons.  In  other  words,  the  pre- 
mium is  placed  on  selling  rather  than  re- 
taining farm  ownership. 

Mr.  President,  tliis  issue  was  the  sub- 
ject of  an  editorial  that  appeared  in  the 
January  15  issue  of  the  Washington  Star, 
and  I  ask  unanimous  consent  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Star,  Jan.  15,  1976 J 
Pamh-t  Farms  akd  Taxes 
It  is  a  bold  Piesldent  who  proposes  to 
wrestle  with  the  keepers  of  the  tax  code, 
but  we  wish  Mr.  Pord  well  in  the  effort  he 
promised  the  American  Farm  Bureau  Fed- 
eration this  week  In  St.  Louis. 

"When  Congress  reconvenes."  he  said,  "I 
will  propose  changes  In  our  tax  laws  to  revise 
family  estate  taxes" — the  aim  being  to  help 
owners  of  family  farms  pass  them  along  from 
generation  to  generation. 

Americans  have  been  quitting  the  land 
for  the  city  for  decades,  for  various  rea- 
sons. Farm  dwellers  were  about  32  per  cent 
of  us  In  1920,  but  have  dwindled  to  less 
than  5  per  cent  today.  Political  philosophers 
since  Thomas  Jefferson's  day  have  debated 
the  social  consequences  of  cltlflcatlon,  which 
In  any  case  are  probably  Imponderable. 

But  most  of  us,  presumably,  would  agree 
on  one  point:  Federal  tax  laws — and  State 
ta-x  laws  too,  for  that  matter — shouldn't  put 
a  tax  premium  on  the  breakup  of  family 
farms. 

Federal  estate  taxes  do  so,  however.  Under 
current  estate  tax  provisions,  as  we  un- 
derstand them,  open  farm  land  is  assigned 
"fair  market"  value.  Given  the  premium  on 
open  land  abutting  populous  urban  ai-eas, 
this  means  that  It  fetches  premium  prices 
from  speculators  and  "developers."  AU  con- 
siderations of  social  value  axe  forgotten.  Ob- 
viously, the  problem  is  less  acute  for  in- 
heritors of  farm  land  dls"i,ant  from  cities. 
But  the  price  of  almost  all  open  land  is 
rising  today.  If  Inheritance  tax  laws  are 
loaded  on  the  side  of  sale,  and  the  con- 
sequent breakup  of  family  holdings,  they 
ought  to  be  revised. 

Several  states,  InclucUng  Virginia,  have 
new  land  valuation  laws  to  give  landholders 
incentives  to  keep  their  land  open.  Their 
example  needs  to  be  followed  by  Congress. 
President  Ford  proposes  tax  deferment,  which 
might  at  least  given  the  heirs  of  a  family 
spread  some  breathing  space  to  pay  taxes 
on  a  stretched-out  scheduled  and  thus  avoid 
the  temptation — even,  in  many  cases,  the 
need — to  liquidate  whether  they  want  to  do 
so  or  not.  It  Is  a  good  idea.  Congress  ought 
to  pay  attention. 


SCIENCE  AT  THE  LOS  ALAMOS 
RANCH  SCHOOL 

Mr.  MONTOYA.  Mr.  President,  the 
January  Issue  of  Science  and  Children, 
a  publication  of  the  National  Science 
Teachers  Association,  has  an  article  by 
Margaret  "Wohlberg,  the  curator  of  the 
Los  Alamos  County  Historical  Museum 
at  Los  Alamos,  N.  Mex.,  concerning  the 
development  and  history  of  the  Los  Ala- 
mos Ranch  School.  This  fine  school  used 
its  location  to  train  students  in  nature 
sciences,  and  its  alumni  have  contrib- 
uted in  exciting  ways  to  the  national 
consciousness  of  ecology  and  conserva- 
tion. 

Tlie  goals  of  the  historic  scliool  are 
still  carried  out  in  Los  Alamos,  where  the 
public  school  sj-^stem  has  benefited  from 
the  experience  of  the  earlier  private 
school.  Scientific  research  at  Los  Ala- 
mos is  not  the  exclusive  prei^ogative  of 
the  adults  who  work  at  the  Los  Alamos 
Scientific  Laboratoi-y,  as  Ms.  Wohlberg's 
article  clearly  illustrates.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prUited  in  the  Record, 
as  follows: 

Science  at  the  Los  Alamos  Ranch  School 
Los  Alamos,  New  Mexico,  exists  40  miles 
northwest  of  the  capltol,  Santa  Fe,  at  an  alti- 
tude of  7400  feet.  It  lies  on  a  plateau  at  the 
base  of  an  extinct  volcanic  ci-at«r  In  the 
Jemez  Mountains,  a  southern  extension  of 
the  Rocky  Mountains  chain. 

Los  Alamos  is  best  known  today  for  its 
choice  as  the  site  for  the  completion  of  sci- 
entific research  and  assembly  of  the  world's 
first  atomic  bomb  In  World  War  II,  and  of 
today's  Internationally  known  Los  Alamos 
Scientific  Laboratory  with  Its  research  Into 
weaponry  and  peacetime  uses  of  nuclear  en- 
ergy. 

The  study  of  science  formally  began  In  Los 
Alamos  as  far  back  as  1918,  with  the  opening 
of  the  Los  Alamos  Ranch  School.  A  college 
preparatory  school  for  wealthy  teenaged  boys. 
It  was  thought  of  as  a  "model  of  modern 
education,"  situated  as  it  was  among  clean, 
fresli  air,  abundant  wildlife,  and  the  geo- 
logic, prehistoric,  and  historic  foundation 
upon  which  New  Mexico  rests. 

simaouNOU)    by    natube 
The  Ranch  School  was  situated  on  an  iso- 
lated cattle,  bean,  and  "dude"  ranch.  Its  first 
year  of  existence,  1917-18.  the  sou  of  a  United 
States    ambassador    and    several    local    boy 
scouts  were  enrolled  as  "students."'  Founder 
Ashley  Pond  II.  son  of  a  wealthy  Detroit 
family,  envisioned  his  school  as  substituting 
"applied"  education  for  book  learning.  The 
boys  learned  cowpunchlng  and  archaeology, 
rope  throwing,  and  astronomy,  with  the  help 
of  local  cowboys,   forest  rangers,  and  field 
archaeologtsts  who  instilled  in  them  an  un- 
derstanding of  the  natural  world.  The  1917 
brochure  boasted  that  "studying  from  books 
Is  absolutely  elijnlnated.  taut  the  boys  c'ur- 
Ing  their  walks,  climbs  and  riding  have  con- 
stantly instilled  into  them  practical  outdoor 
instruction  in  all  things  of  interest  thai  na- 
ture furnishes — as  botany,  mineralogy,  ele- 
mentary   forestry,    astronomy,    archaeology, 
ethnology."  But  ideal  as  this  was  to  a  teeii- 
aged  boy's  health  or  spirit  of  adventure,  how- 
to  dehorn  a  cow  or  read  the  stars  did  not 
qualify  to  most  parents  as  sufficient  btick- 
ground  for  entry  into  college  or  the  family 
business. 

academic  excellence 
More  of  an  Innovator  and  Idealist  than 
a  practical  educator  or  administrator,  Pond 
realized  the  need  for  a  regular  educational 
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currlculiim.  By  1018,  with  the  addition  of  an 
administrative  director  «nd  the  flrst 
"master,"  the  Los  Alamos  Ranch  School  fully 
embarked  on  its  26-yeeT  course  as  a  top,  ac- 
credited private  educational  iDAtitutlon.  By 
1919.  a  recruiting  brochure  boasted  the 
goal  ".  .  .  of  establUhlng  and  conducting  a 
siihool  where  students  may  obtain  a  sound 
mathematical,  technical  and  general  edn- 
cutioii  of  a  high  order  Including  physical 
iraijdng  and  outdoor  exercises  supervised  by 
a  competejit  teacher."  When  the  School 
closed  tn  1943,  a  full  academic  schedule  of 
Mstory,  languages,  music  and  art,  niathe- 
r".at!cs,  and  sciences  had  been  so  well- 
in  tegva  ted  that  student  graduates  were 
rawly  denied  entrance  Into  the  best  of  the 
ivdtlr>n's  universities. 

RELAXED    ATMOSPHERE 

Instructors  were  young  and  came  from 
tr<iditloual  eastern  universities.  The  ratio  of 
students  per  class  aveitiged  Ave.  Although 
the  military  format  was  popular  in  private 
schools  at  the  time,  classes  at  Los  Alamos 
were  informal,  low-key,  and  conversational, 
a  lowing  for  flexibility  and  innovation.  Han-y 
L.  Walen.  Ranch  School  Master  1937-42,  said 
that  the  school  was  "ahead  of  its  time  and 
gave  both  masters  and  boys  a  unique  oppor- 
tunity to  grow  and  learn  together:  methods 
were  limited  only  by  the  capacities  and 
creativity  of  the  teachers  .  .  .  traditional  re- 
quirements were  covered  thoroughly  in 
mathematics  and  the  sciences  as  in  all  sub- 
jects." Formal  indoor  teacliing  was  based 
on  traditional  texts  on  a  regiUar  scliedule, 
but  when  the  physics  class  had  completed 
all  of  their  college  board  examination  re- 
quirements well  before  the  end  of  the 
academic  year,  the  class  would  then  learn 
about  nuclear  physics,  which  in  1932  was 
practically  unheard  of  at  the  secondary 
school  level." 

AK    IDEAL    LOCATION 

Ashley  Pond's  original  aim  of  "outdoor 
education"  never  faltered.  Using  the  natural 
and  geological  history,  there  were  many 
cultural  opportunities  afforded  by  close 
proximity  to  Spanish  culture  centers  such  as 
Santa  Fe  and  to  the  historic  Indian  pueblos 
of  San  Ddefonso  and  Santa  Clara,  and  their 
nearby  prehistoric  ancestral  homes. 

Geology,  archaeology,  and  biology  (as  well 
as  the  more  abstract  studies  of  mathematics, 
physics,  and  chemistry)  benefited  from  the 
presence  of  this  "natural  laboratory."  Field 
studies  and  experiments  added  practical 
learning  to  abstract  theory,  making  theory 
"exceptionally  clear  visually."  "Students 
really  felt  they  were  discovering  something 
new."  Harry  Walen  wrote. 

The  course  hi  physiography  had  a  natural 
strength  in  the  curriculum.  The  nature  of 
the  earth  and  atmosphere  led  to  field  trips 
Into  the  nearby  volcanic  crater  to  learn 
about  earth-building  phenomena,  or  to  the 
Grand  Canyon  of  Arizona  for  a  lesson  In 
geological  water  erosion.  Flamen  Ball,  a  1930'3 
graduate,  recalls  how  ".  .  .  explanations  of 
rock  strata,  faults,  etc.,  opened  new  doors 
for  me  and  helped  to  stimulate  my  interest 
not  only  In  the  subject  but  in  the  entire 
Southwest."  Mineral  and  chemical  studies 
■were  undertaken  at  nearby  mines. 

The  clear  air  and  high  altitude  afforded 
tmparalleled  opportunities  for  study  of 
astronomy  and  determining  the  "relative 
magnitudes  of  different  stars." 

LNTEHDISCIPLINABY  FEATURES 

The  instructors  often  made  even  non- 
academic  work  or  play  into  a  graphic  lesson. 
Walen  again:  "I  can  remember  Mr.  Church 
IFermor  S.  Church,  a  science  and  mathe- 
matics teacher]  one  day  on  a  ski  slope  point- 
ing out  to  a  small  group  around  him  a  visible 
expres.sion  of  some  physical  principle  in  the 
angles  of  the  skis  as  other  boys  'snowplowed' 
down  the  slops." 


Building  riding  trails  to  the  Plateau  offered 
opportunities  to  work  out  gradients  or  angles 
of  rest.  Air  pressure  demonstrations  and 
barometric  readings  took  place  on  mountain 
climbing  trlpn.  One  day  a  group  climbed  to 
an  altitude  of  over  12,000  feet.  Thomas  B. 
Borton  recalls,  "When  the  water  in  our  Scout 
.soup  kettle  was  at  full  boil,  we  took  turns 
holding  owe  fingers  in  the  boiling  water  while 
Mr.  Church  explained  the  physics  involved 
in  boiling  v,-ater  at  low  temperatures  and  low 
pre^aures.  I  recall  that  the  water  was  hot. 
but  we  found  that  our  hands  were  not 
scalded,  and  we  could  stand  the  heat  as  the 
water  bubbled  and  boiled  up  around  our 
fingers." 

ECOLOcr 

Alumni  be.^t  recall  the  le&so!W  they  learned 
abovit  the  position  of  humans  in  nature.  New 
Mexico  la  a  land  of  tenuous  environmental 
balance  where  a  dry  spell  or  careless  land 
management  can  create  a  serious  imbalance. 
These  teenaged  boys  received  invaluable  les- 
sonr  In  ecological  conservation  and  use  of 
natiu-al  resources  to  live  a  safe  and  comfort- 
able life  In  harmony  with  nature. 

"By  drinking  or  not  drinking  from  a 
stream,"  recalls  Edward  Ridley  Finch,  a 
promhient  lawyer  and  diplomat  currently 
serving  as  United  States  delegate  to  the  Fifth 
United  Nations  Congress  "one  learns  the 
value  of  clean  water.  By  learning  why  a 
mountain  climber  gets  dizzy  in  the  air  he 
breathes  as  he  climbs  .  .  .  one  understands 
the  importance  of  oxygen  and  clean  air  to 
good  health  .  .  .  from  learning  the  importance 
of  con.servatlon  and  cleanliness,  one  learns 
a  great  deal  about  mankind  and  his  environ- 
ment. In  my  case,  my  interest  in  the  stars 
and  the  moon  grew  Into  an  interest  In  inter- 
national outerspace  law." 

In  October  of  1942,  low-flying  planes  svir- 
veyed  the  school.  Next  came  several  visitors. 
A  stvident,  recognizing  one  of  them,  later 
identified  him  fronkhla  physics  textbook  as 
J.  Robert  Oppenheuner,  nuclear  physicist 
destined  to  tiecome  Scientific  Director  of  the 
Los  Alamos  branch  of  the  "Manhattan" 
(atomic  bomb)  Project.  During  the  Second 
World  War.  Los  Alamos'  nearly  one  hundred 
students,  facility,  and  workmen  were  re- 
placed by  more  than  6,000  scientists  and  mili- 
tary personnel.  However,  the  original  goals 
of  the  Los  Alamos  Ranch  School  are  carried 
out  today  In  the  Loe  Alamos  public  school 
system  of  approximately  4,000  students.  That 
is:  to  incorporate  the  natural  and  physical 
hi.story  of  this  unique  area  to  broaden  the 
educational  opportunities  and  understanding 
of  today's  student. 


PRESIDENT  KAUNDA  ADDRESSES 
THE  OAU 

Mr.  McGEE.  Mr.  President,  on  Janu- 
ary 12  of  this  year.  His  Excellency,  Dr. 
Kenneth  D.  Kaunda,  president  of  the 
Republic  of  Zambia,  delivered  a  speech 
to  the  first  extraordinary  session  of  the 
Assembly  of  Heads  of  State  and  Govern- 
ments of  the  Organization  of  African 
Unity  which  had  convened  to  discuss  the 
issue  of  events  in  Angola. 

The  speech  was  an  eloquent  presenta- 
tion of  President  Kaunda's  deep  concern 
over  the  future  of  the  OAU  in  general, 
and  of  j*ngola  in  particular. 

It  has  been  my  privilege  to  meet  with 
President  Kaunda  on  many  occasions  in 
the  past  to  discuss  issues  of  importance 
to  the  African  continent  and  the  con- 
stiTJctive  role  the  United  States  could 
play  in  responding  to  the  concerns  he  has 
raised.  I  have  always  considered  Presi- 
dent Kaunda  to  be  an  extraordinary  and 
perceptive  statesman,  not  only  in  the 


Zambian  or  African  context,  but  also  in 
the  international  context  as  well. 

It  is  because  of  the  deep  respect  I  have 
for  the  President  that  I  read  very  care- 
fully his  speech  to  the  OAU  meeting 
which  was  held  In  Addis  Ababa.  Ethio- 
pia. I  urge  my  colleagues  to  do  the  same, 
for  It  is  a  compelling  statement  of  an 
exceptional  leader. 

I  ask  unanimous  consent  President 
Kaunda  s  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  ReconD 
as  follows: 

Speech  by  His  Excellency  Dr.  Kenneth  D 
Kaukda,  President  of  ths  REPtrsLic  of 
Zambia  To  the  First  Extraosdinaby  Ses- 
sion or  THE  Assembly  of  Heads  of  Sta-ik 
AND  Governments  op  the  Organisation 
OF  African  Unity 

Mr.  Chairman,  since  the  birth  of  the  OAU. 
this  is  the  most  serious  and  tragic  crisis  the 
Continent  has  ever  faced.  Angola  is  serious 
and  tragic  to  the  people  of  that  country;  it 
is  tragic  in  its  implications  for  the  unity  and 
security  of  Africa.  AngoU  Is  an  emotional 
i.s6ue.  It  could  divide  Africa  without  ending 
the  war.  It  is  an  emotional  issue  because 
people,  as  I  am  speaking  now  are  dying.  Men 
women  and  chUdren,  the  sick  and  the  poor 
are  being  mowed  down  like  animals  by  weap- 
ons from  countries  whose  own  nationals  are 
enjoying  peace  and  progress  In  their  own 
countries. 

Angolans  suffered  from  colonialism  for 
centuries  and  fought  a  war  of  liberation  in 
the  last  14  years  from  Portuguese  colonial 
and  fascist  nale  and  for  full  national  inde- 
pendence. Today,  they  live  In  the  shadow  of 
death  day  in,  day  out.  Today  in  vast  areas  of 
Independent  and  sovereign  Angola,  dying  is 
more  sure  than  living.  Men  and  women,  old 
and  young  live  only  one  step  ahead  of  the 
disaster  that  dogs  them  at  every  turnmg. 
Africa  has  failed  them.  Angolans  are  dying 
now  while  we  are  discussing  Ideology.  The 
people  of  Angola  are  suffering,  refugees  with- 
out homes.  I  live  near  Angola  and  I  can 
hear  the  voices  of  poor  chUdren  crying  In 
pain  and  desperation.  Yet  here  we  are  debat- 
ing ideology  in  the  comforts  of  distance. 
Events  in  Angola  are  saddening.  Events  in 
Angola  are  a  challenge  to  Africa.  The  civil 
war  In  Angola  must  be  brought  to  an  imme- 
diate end.  We  in  this  OrganisaUon  cannot  on 
any  grounds  whatsoever  let  or  encourage 
Angolans  to  kill  one  another  or  be  killed.  If 
the  OAU  has  an  obligation  to  an  independent 
Angola,  it  is  to  stop  the  war.  It  Is  war,  no 
matter  how  much  we  try  to  Interpret  It.  it 
is  behig  fought  with  tanks,  armoured  cars 
and  even  from  the  air.  Worse  stlU,  it  Is  al- 
ready Internationalised.  We  must  reject  the 
erroneous  and  dangerous  assumption  that  a 
truly  Independent  Angola  will  only  lie 
achieved  through  Intensification  of  the  civil 
war. 

Therefore,  this  Siunmit  must,  very  care- 
fully and  cooly,  examine  every  aspect  of  the 
Angolan  tragedy.  We  must  look  at  the  fun- 
damental causes  and  not  merely  at  the  ef- 
fects of  the  civU  war.  We  should  not  indulge 
in  endless  recriminations.  We  must  not  sink 
so  low  as  to  trade  Insults  amongst  ourselve.=. 
I  am  saddened  and  very  deeply  hurt  that 
even  yoinig  comrades  In  this  Hall  whose 
Heads  of  State  could  not  even  leave  their 
countries,  who  could  not  even  send  their 
Foreign  Ministers,  could  hurl  insults  at  us; 
young  Comrades  who  know  nothing  about 
the  real  struggle  in  Southern  Africa  from  the 
safe  distance  of  their  countries.  Zambians 
have  died  for  the  cause  of  liberation.  We  take 
the  problem  of  Southern  Africa  very  seri- 
ously and  cannot  accept  Insults. 
This  Summit  should  clearly  address  itself 
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to  the  baslo  problem  In  Angola  and  then 
suggest  wayB  and  means  wbleh  will  acbleTe 
two  fundamental  alms  namely:  flrst  the 
ending  of  the  oonfUot  In  Angola  In  the  Inter- 
ests of  Angolans  aa  a  whole  and  second  the 
strengthening  of  imlty  In  the  OAU  which  the 
Angolan  tragedy  so  clearly  threatens.  In  our 
view  this  meeting  should  start  by  examining 
the  objective  reality  of  the  situation  by 
looking  at  the  whole  Issue  from  at  least 
three  angles: 

I  a)  the  history  of  the  Angolan  struggle 
and  OAU  attitude  to  It; 

( b)  what  the  current  situation  Is  in  Angola 
ai-.d  wliat  Angolans  and  we  Africans  gathered 
here  vrant; 

( c )  «-hat  Africa's  collective  position  should 
be  in  order  to  resolve  the  problem  within  the 
OAU  context. 

Tlie  OAU  recognised  the  three  nationalist 
movements  In  Angola.  Until  early,  1976,  tills 
Organisation  recognised  the  Popular  Move- 
ment for  the  Liberation  of  Angola  (MFIjA) 
and  the  Front  for  the  Liberation  of  Angola 
iFNLA).  Subsequently,  this  recognition  was 
extended  to  the  National  Union  for  the  Total 
Independence  of  Angola  (UNITA).  No  one 
can  dispute  that  the  OAU  regarded  each 
movement  as  a  legitimate  and  authentic  rep- 
resentative at  the  Angolan  people  and  ex- 
pression of  their  aspirations.  T%e  OAU  did 
not  meet  before  the  Independence  at  Angola 
to  withdraw  xeoognltlon  from  any  of  the 
movements.  Until  the  llth  November,  1976 
all  our  actions  clearly  show  that  the  OAU 
was  working  toward  achieving  unity  among 
the  three  groups.  Zambia  was  among  the 
countries  charged  by  this  Organisation  to 
unify  the  Angola  Liberation  Movements.  The 
others  were  Congo,  Tanzania  and  Zaire.  In 
accordance  with  our  mandate  we  kept  the 
OAU  informed. 

We  as  an  Organization  have  done  nothing 
to  indicate  that  we  have  changed  our  col- 
lective attitude  and  actions  In  this  regard.  In 
June  last  year,  the  Summit  In  Kampala 
called  for  reconciliation  and  unity  amongst 
the  three  movements.  MPIA,  FNLA  and 
UNITA  were  together  and  on  the  basis  of 
equality  in  Mombasa,  Alvor,  and  Nokruru. 
Pictorial  history  will  show  them  embracing 
and  smlUng  In  acknowledgeoient  of  their 
common  brotherhood  and  basic  aims.  No  one 
claimed  exclusive  right  to  represent  the  peo- 
ple of  Angola.  Africa  prayed  for  their  unity. 
We  in  Zambia  worked  and  continue  to  work 
for  their  unity. 

There  should  be  no  misunderstanding 
about  Zambia's  position  regarding  our  rela- 
tions with  the  MPLA.  Our  relations  date 
back  to  the  time  sliortly  after  otir  Independ- 
ence when  they  opyened  their  eastern  zone  In 
their  fight  for  the  liberation  of  Angola.  The 
MPLA  established  Its  base  In  Zambia.  That 
base  Is  stUl  there  today.  It  Is  from  this  base 
that  the  MPLA  Intensified  Its  heroic  war  of 
liberation  against  the  fascist  Portuguese 
forces.  Zambia  has  always  been,  as  the 
MPLA  themselves  referred  to  us,  a  logistical 
bridgehead  for  their  armed  struggle  agaUist 
the  Portxiguese  fascists.  The  MPLA  asked  for 
material  assistance  and  we  gave  it  to  them 
generously.  Considering  our  obligations  to 
the  liberation  movements  of  Zimbabwe. 
Namibia  and  Mozamblq^ie  then,  this  is  a 
great  sacrifice  for  the  5  million  people  of 
Zambia.  Few  countries  have  made  similar 
sacrifices.  It  is  a  fact  that  MPLA  fought 
'Heroically  and  made  great  sacrifices.  We  had 
experience  of  their  heroism  because  Zambia, 
as  is  well  known,  acted  as  their  rear-guard. 
Wlthoiu  that  rear-guard  support  from  Zam- 
bia, the  struggle  could  ha"e  been  more  dif- 
ficult. We  made  these  sacrifices  for  the  cause 
of  MPLA,  namely,  the  Independence  of  the 
.\ii^olau  people. 

In  referring  to  oxir  fraternal  assistance  to 
the  MLPA.  1  want  to  stress  the  fact  that 
preference  for  one  movement  does  not  and 
'•hould  not  nece.'^arily  preclude  other  move- 
ments from  the  gigantic  task  of  national 
reconstruction. 


This  cardinal  principle  Is  even  more  rele- 
vant to  the  current  situation  In  Angola.  As  I 
have  stated  above,  the  OAU  has  not  with- 
drawn recognition  from  any  of  the  three 
Political  Parties  in  Angola  formally  or  other- 
wise. MPLA,  FNLA  and  UNITA  remain  In  the 
territory  of  Angola  as  political  and  military 
facts.  As  of  now  the  following  Is  the  situation 
In  Angola: 

(a)  Angola  Is  a  multl  Party  State  with 
three  Political  Parties  struggling  for  power. 
None  has  an  exclusive  right  to  represent  the 
people  of  Angola  as  a  whole; 

(b)  the  two  super-powers  and  other  coun- 
tries have  Intervened  on  the  side  of  one  or 
the  other  of  the  claimant  governments; 

(c)  South  Africa,  that  racist  and  major 
problem  for  Africa,  has  taken  sides  and  is 
fighting  against  one  of  the  Parties; 

(d)  two  contending  Oovemments  have 
been  declared  by  the  three  movements  and 
some  African  governments  have  recognized 
the  Liianda  based  Government  while  others 
are  calling  for  the  formation  of  a  Govern- 
ment of  National  Unity. 

We  cannot  pretend  that  the  three  Political 
Parties  do  not  exist  in  Angola,  "nils  would 
be  a  futile  exercise  in  self-decepUon.  The 
fact  that  each  one  Is  Idealoglcalljr  uinaooept- 
able  to  one  or  the  other  of  member  states 
of  the  OAU  does  not  render  Its  existence  null 
and  void.  The  fact  that  all  of  them  are  being 
supported  by  coimtrles  or  forces  against 
which  some  member  states  object  to  does 
not  erase  the  fact  of  a  Party. 

Another  factor  Is  one  of  foreign  Interven- 
tion. Here,  I  would  like  to  state  flrst  and 
foremost  that  everyone  in  this  Hall  con- 
demns South  African  Intervention  in  Angola. 
We  have  repeatedly  condemned  South  Africa 
and  do  condemn  them  now.  We  call  for  the 
withdrawal  of  all  South  African  troops  from 
Angola.  We  In  Zambia  need  no  lecturing 
from  anyone  about  apartheid  and  colonial- 
ism. We  have  fought  South  Africa  apartheid 
for  many  years.  Our  people  bare  been  killed 
or  maimed  and  property  destroyed  in  support 
of  the  liberation  struggle.  We  know  that 
pious  speeches  do  not  bring  liberation.  Only 
action  does.  I  know  some  of  us  will  forget 
about  the  struggle  soon  after  take-off  from 
Addis  Ababa,  while  for  Zambia,  this  is  only 
part  of  the  dally  programme. 

There  Is  an  equally  dangerous  dimension 
contributing  to  the  Angolan  tragedy.  This  Is 
the  Intervention  of  super-powers  and  their 
allies.  In  the  history  of  independent  Africa, 
this  is  the  first  time  that  thousands  of  non 
African  regular  troops  and  heavy  sophis- 
ticated military  equipment  have  been 
brought  In  to  Install  one  Political  Party  into 
Power  and  In  service  of  their  hegemonic  In- 
terests. This  Is  a  most  dangerous  phenom- 
enon which  constitutes  a  grave  threat  to 
the  entire  continent  and  the  unity  of  Africa. 

The  involvement  and  rivalry  of  super- 
powers In  Angola  mtist  not  be  condoned  by 
the  OAU.  Whilst  these  sviperpowers  are  trum- 
peting the  end  of  the  cold  war  era,  in  their 
bllaterlal  relations,  they  are  at  the  same 
time  sowing  seeds  of  discord  in  Africa.  Angola 
is  now  a  theatre  for  their  hegemonic  rivalry. 

It  is  dangerous  for  Africa  to  side  with 
one  superpower  for  that  is  an  automatic 
invitation  to  the  other  to  get  Involved.  The 
world  is  cruel.  Time  has  come  for  us  to  re- 
affirm the  basic  principles  of  Pan-Afrlcanlsm. 

1.  No  intervention  by  foreign  powers  in 
African  Affairs. 

2.  No  interference  in  the  internal  affairs 
of  other  Independent  States. 

All  foreign  hiterveiitlon  must  cease  and 
all  foreign  troops  and  equipment  must  be 
withdrawn  from  Angola.  Africa  must  never 
be  the  Instrument  for  furthering  the  objec- 
tives of  any  superpowers. 

Africa  must  understand  that  imperialism 
is  Imperialism.  It  knows  neither  race  nor 
colour  nor  ideology.  All  nations  which  seek 
to  impose  their  will  on  others  are  imperial- 
ists.  Africa   must   not  permit  these   Trojan 


Imperialist  horses  which  can  come  under 
the  guise  of  furthering  the  cause  of  libera- 
tion to  divide  vvs. 

But  the  truth  is  that  In  1965  shortly  after 
U.DJ.  in  rebel  Bhodesla,  I  sent  a  mission 
to  Moscow  and  Washington,  D.C.,  to  explain 
the  grave  consequences  of  UJJ.I.  and  to  ask 
for  material  assistance.  Moscow's  reply  was 
that  they  could  not  give  us  assistance  be- 
cause our  economy  was  still  organised  on 
capitalist  basis.  This  was  shocking  to  us. 
We  were  only  a  year  old  and  yet  Moscow- 
expected  us  to  overhaul  the  capitalist  system 
and  organise  our  economy  on  Socialist  lines 
•without  manpower  and  the  capacity  to  build 
a  socialist  economy. 

This  Is  why  it  pains  us  to  hear  the  in- 
sults when  people  talk  about  fighting  South 
Africa.  We  have  been  fighting  South  African 
apartheid  since  Independence.  We  have 
fought  the  Portuguese  and  the  rebels  in 
Rhodesia.  Fighting  Is  not  a  new  thing  to 
us.  We  have  fought  capitalism  as  well.  If 
anyone  wants  to  see  our  revolution  I  say 
come  and  see.  We  do  not  talk  about  revoUi- 
tlon,  we  believe  in  revolutionary  action. 
There  can.  therefore,  be  no  doubt  about  our 
programme. 

China  as  I  have  said  refused  to  be  Involved 
m  the  tragedy  of  the  Angolan  civil  war. 

In  dealing  with  this  grave  Issue.  Zambia 
Is  in  no  way  questioning  the  sovereign  right 
of  each  member  state  to  make  Its  own  Inde- 
pendent decisions.  However,  If  we  as  mem- 
ber states  fail  to  harmonise  our  views  on 
such  issues  as  Angola  our  Organisation  will 
no  longer  be  credible.  We  run  the  risk  of 
playing  into  the  hands  of  the  enemies  of 
Africa.  We  believe  that  the  existence  of  two 
rival  governments  or  the  recognition  of  one 
of  them  does  not  necessarily  preclude  recon- 
ciliation between  the  two  claimant  govern- 
ments. In  the  analysis  peace  In  Angola  will 
only  be  achieved  through  an  agreed  solution. 

Assistance  to  liberation  movements  must 
not  be  an  excuse  for  establishing  hegemony 
in  Africa.  In  this  respect,  we  should  learn 
from  the  People's  Republic  of  China.  Among 
the  socialist  countries  China  Is  easily  the 
leading  source  of  material  assistance  in  the 
liberation  struggle.  Her  contribution  is  im- 
mense. The  OAU  asked  the  People's  Republic 
of  China  for  assistance,  she  gave  it  willingly, 
but  China  has  not  sought  to  impose  her  will 
on  the  people  of  Africa.  She  has  not  sought 
to  twist  the  arm  of  Africa  by  any  means. 
In  this  context  we  In  Zambia  deeply  regret 
the  untimely  death  of  Premier  Chou  En  Lai. 
We  pay  tribute  to  him  for  leaving  behind 
a  clean  record.  China  helped  the  struggle 
m  Angola.  But  she  has  no  Imperialist  ambi- 
tions. 

China  helped  us  in  Zambia  by  building  a 
Railway  Line  from  Kaplri  Mposhl  to  Dar-es- 
Salaam  in  Tanzania  She  gave  us  ma&slve 
assistance  which  strengthened  our  resolve  to 
fight  colonialism,  racism  and  fascism  In 
Southern  Africa.  Let  there  be  no  misunder- 
standing. We  are  not  against  the  Soviet 
Union.  Our  relations  with  the  Soviet  Union 
are  very  good.  We  have  bought  many  things 
from  them.  Even  now  at  the  Addis  Ababa 
Airport,  we  have  a  plane,  a  YAK  40,  which  \-e 
bought  from  the  Soviet  Union  and  Soviets 
personnel  are  helping  to  train  our  officers. 
So  there  can  be  no  doubt  about  our  bilateral 
relations. 

We  are  also  certain  that  if  the  fundamental 
issue  of  unity  is  achieved  among  the  con- 
tending parties,  it  will  be  easy  for  Angolans 
and  the  OAU  to  remove  all  external  lactors 
contributing  to  the  intensification  of  the 
conflict.  The  OAU  should  not  play  a  divisive 
role  In  Angola.  If  we  aie  not  careful,  we  shall 
create  a  very  dangerous  precedent  for  Africa. 
We  could  very  easily  erode  the  very  principles 
which  have  sustained  our  unity  in  the  past. 
We  could  sow  seeds  of  Angola's  dismember- 
ment. Zambia  does  not  want  any  of  these 
possibilities  to  occur.  Zambia  is  committed, 
a.s  always,  to  the  vuUty  of  both  the  OAU  aud 
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Angola.   Zambia's  objectives  In  this  regard 
are  as  follows : — 

<a)  Peace  In  Angola,  We  want  peace  wblcb 
means  more  than  the  absence  of  a  fruitless 
war.  We  seek  the  establlabment  of  under- 
standing, harmony,  and  co-operation  aniong 
all  the  people  of  Angola  who  have  struggled 
for  centuries  for  freedom  and  peace  against 
foreign  domination  and  exploitation.  Today 
in  Angola,  as  I  have  stated  on  previous  oc- 
casions, there  Is  Independence  which  we 
happily  recognise  but  which  does  not  carry 
with  it  the  attributes  of  freedom. 

(b)  Zambia  would  like  to  see  the  estab- 
lishment of  a  united  and  prosperous  Angola. 
In  Zambia's  view  if  the  war  continues  It  will 
result  in  the  balkanisation  of  Angola.  The 
OAU  does  not  want  to  see  this  happen.  The 
OAU  and  the  Angolan  people  did  not  fight 
for  such  an  outcome.  Zambia  did  not  make 
sacrifices  in  support  of  the  Angolan  people 
In  order  to  achieve  that  negative  outcome. 
We  have  repeatedly  stated  that  Africa  must 
not  build  conditions  for  the  partition  of  An- 
gola but  for  her  unity. 

(c)  Zambia  wants  a  progressive  and  non- 
aligned  Angola  completely  free  from  external 
pressures. 

In  the  light  of  the  foregoing,  Zambia 
stands  by  the  call  for  the  establishment  of 
a  Government  of  National  ITnlty  in  Angola 
that  will  bring  peace  and  unity  and  recon- 
ciliation in  Angola.  We  thus  recommend  to 
this  Extraordinary  Session  of  our  Assembly  :— 

(a)  that  the  OAU  should  condemn  South 
Africa's  aggression  in  Angola  and  call  upon 
her  to  withdraw  from  Angola  forthwith; 

(b)  that  the  OAU  should  condemn  and 
call  for  an  immediate  end  to  all  other  forms 
of  Intervention; 

(c)  that  the  OAU  sliould  call  for  au  Im- 
mediate ceasefire; 

(d)  that  the  OAU  calls  upon  the  three 
Angolan  Movements  to  find  a  political  stdiu- 
tion  which  should  guarantee  peace,  imity 
and  the  territorial  integrity  of  their  bleeUlng 
fatherland; 

(e)  that  the  three  movements  must  form 
a  Government  of  National  Unity. 

Mr.  Chairman,  we  came  here  not  to  save 
face  but  to  save  the  lives  of  millions  of  in- 
nocent Angolans. 

We  are  here  not  to  usurp  the  sovereign 
right  of  the  Angolan  people  to  determine 
their  own  destiny.  We  are  here  to  help  end 
the  senseless  killings  of  brother  by  brother 
in  the  current  civil  war. 

We  are  not  an  Electoral  College.  We  did 
not  come  here  to  confirm  any  one  political 
party  as  the  government  of  Angola.  We  are 
here  to  buUd  bridges  of  love  and  iinder- 
standhig  across  the  chasm  of  fear,  hatred 
and  destruction. 

We  are  here  not  to  confirm  the  right  of 
any  foreign  power  to  intervene  In  Angola. 
We  are  here  to  ensure  that  the  people  of 
Angola  are  left  alone  to  determine  their  own 
destiny  without  foreign  interference  in  any 
shape  or  guise. 

Our  inescapable  duty  Is  to  ensure  that 
Angola  achieves  peace,  unity,  economic  and 
social  progress.  We  remain  committed  to 
finding  a  solution  that  will  help  Angola 
achieve  these  objectives. 

Mr.  Chairman,  this  is  the  challenge  of  the 
OAU.  We  must  face  the  crisis  without;  emo- 
tion. Time  is  against  the  OAU  and  tlie  true 
interests  of  the  people  of  Angola.  Africa's 
honoxir  is  at  stake.  Zambia  is,  however,  con- 
fident that  our  collective  wisdom  will  prevail 
so  that  Africa  can  emerge  as  a  continent 
capable  of  making  its  own  decisions  which 
•  are  primarily  in  the  Interest  of  the  African 
people.  To  this  end,  Zambia  reaffirms  its 
commitment  to  the  principles  and  ideals  of 
the  OAU  Charter  and  to  the  legitimate  as- 
pirations of  the  Angolan  people. 

Africa,  where  is  yoiu-  Power?  Is  it  in  insults 
we  have  heard?  No.  Is  it  in  division  which 
we  witness?  No.  The  Power  of  Africa  lies  in 
Unity;  in  constructive  action.  Without  these 
elements  we  simply  have  no  power. 


Finally,  Africa  must  not  deceive  itself. 
Decisions  on  Angola,  effective  decisions  I 
mean,  are  being  made  in  Moscow  and  Wash- 
ington, DC.  Our  falliuw  to  find  a  solution 
here  confirms  that  OAU  has  no  power  to 
shape  the  destiny  of  Africa.  The  power  Is  In 
the  hands  of  superpowers  to  whom  we  are 
handhig  over  Africa  by  our  faiUu'e.  We  must 
not  faU,  we  must  not  be  divided.  We  must 
be  united. 
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THE  CHECKERED  PAST  OF  THE 
ADVISORY  COUNCIL  ON  ENVIRON- 
MENTAL EDUCATION 

Mr.  METCALP.  Mr.  President,  the 
Department  of  Health.  Education,  and 
Welfare  left  a  lot  unsaid  in  its  press  re- 
lease of  January  23  announcing  that 
HEW  Secretary  David  Mathews  has  ap- 
pointed 19  members  of  the  31-member 
Advisory  Council  on  Environmental 
Education. 

For  example,  the  release  did  not  say 
why  it  has  taken  HEW  since  May  1974,  to 
stock  the  Council  with  memben,  nor  did 
it  point  out  that  the  "one-year"  terms 
given  to  7  of  the  19  appointees  actually 
will  expire  on  November  6,  1976,  little 
more  than  9  months  from  now,  nor  did 
it  say  whether  and  when  the  other  two 
members  of  the  Council  will  be  ap- 
pointed. 

Nor  did  the  release  explain  that  this 
is  the  second  time  since  the  Council  came 
into  statutory  existence  In  October  1970, 
that  It  has  been  waylaid  while  going' 
thrpugh  the  membership  selection  proc- 
ess. As  a  result,  even  though  the  CouncU 
has  been  carried  on  the  books  for  54  of 
the  last  63  months,  it  has  been  a  living, 
breathing,  operational  advisory  commit- 
tee for  only  20  of  those  months. 

As  chairman  of  the  Subcommittee  on 
Reports,  Accounting  and  Management 
which  ovei-sees  the  Federal  Advisory 
Committee  Act,  and  as  one  who  explored 
the  status  of  environmental  education 
and  this  Council  at  a  bearing  of  the  Sub- 
committee on  Intergovernmental  Rela- 
tion in  October,  1971, 1  should  like  to  dis- 
cuss the  checkered  past  of  the  Advisory 
Council  on  Enviroimiental  Education 

The  council  was  established  on  Octo- 
ber 30.  1970,  under  section  3  of  the 
Environmental  Education  Act  (20  U  SC 
15321.  Even  though  the  Office  of 
Education  at  the  time  had  an  active 
Task  Force  on  Environmental  Edu- 
cation with  responsibility  for  coordinat- 
ing planning  for  various  agency  pro- 
grams in  the  area  of  environmental  edu- 
cation, and  even  tliough  HEW  had 
known  long  before  that  an  advisory 
councU  on  environmental  education  was 
in  the  offing,  and  even  though  the  law 
instructed  the  council  to  advise  on  the 
administration  of,  preparation  of  general 
regulations  for,  and  operation  of  pro- 
grams assisted  under  this  .section,  a  year 
passed  and  no  council  materialized. 

After  hearing  testimony  on  October  8, 
1971,  that  no  office  of  environmental 
education  had  been  established  as  re- 
quired by  law  and  that  no  advisory  coim- 
cil  had  been  formed,  I  wrote  to  HEW 
Secretary  Elliot  Richardson,  pointing 
out  Uiat  over  $2  mUlion  in  giants  have 
been  dispensed  without  the  Issuance  of 
any  legal  guidelines  and  without  the  ad- 
vice and  recommendations  of  any  such 
advisory  coimcil.  He  replied  that  he  had 


invited  21  highly  qualified  Individuals  to 
serve  on  the  council,  had  received  18  ac- 
ceptances, and  that  the  council  would 
meet  December  3-5  and  begin  Its  task  of 
providing  advice  on  the  preparation  and 
administration  of  regulations  governing 
operation  of  gi-ant  programs  and  allo- 
cation of  funds,  develoi^ng  criteria  for 
review  of  grant  applications  and  evaluat- 
ing projects  carried  on  by  grantees. 

In  1972,  according  to  the  first  annual 
report  of  Federal  Advisory  Committees, 
the  council  met  February  6-9,  June  23-25 
and  at  the  end  of  September.  In  1973 
the  council  met  January  25-27  and 
May  16-18,  then  was  abolished  on  Au- 
gust 17. 

The  council  was  terminated  under  sec- 
tion 448 (b>  of  the  General  Education 
Provisions  Act,  which  allows  the  Com- 
missioner of  Education  to  merge  or  dis- 
continue his  statutory  councils,  after 
some  20  montlis  of  activity.  Theadmiuia- 
tration  was  then  proposing  that  environ- 
mental education  and  other  special  pro- 
grams be  folded  into  block  grants. 

However,  the  Advisory  Council  on  En- 
vironmental Education  was  re-estab- 
lished nine  months  later  when  the  En- 
vironmental Education  Amendments  of 
1974  were  approved  on  May  10,  becoming 
Public  Law  93-278.  Section  2  of  that 
law  amended  20  U.S.C.  1532  to  authorize 
the  council  imtU  July  1,  1977.  But  i:o 
members  were  named. 

The  Office  of  Education  budgeted  f  uiids 
for  the  council  in  fiscal  year  1975,  but  no 
members  were  anointed.  Not  until  Jan- 
uary 1976.  were  members  appointed.  The 
council  expects  to  hold  its  first  meeting 
In  early  March.  22  months  after  its  re- 
establishment.  To  date  it  has  operated 
just  20  months  out  of  an  official  lifetime 
of  54  months. 

Now,  Ironically,  seven  of  the  overdue 
council  appointments  are  for  2-year 
terms — and  five  are  for  3-year  terms,  ex- 
tending beyond  July  1,  1977,  when  the 
council's  authorization  expires.  Until  now 
we  have  had  mainly  a  coimcil  without 
members,  but  we  may  end  with  membe;  s 
and  no  council. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  portion  of  the  record  of  the 
October  8,  1971.  hearing  of  the  Subcom- 
mittee on  Intergovernmental  Relations— 
with  Special  Counsel  E.  Winslow  Turner 
and  me  questioning  HEW  officials  Dr 
Rodney  H.  Brady  and  Dr.  Robert  Gil- 
key — be  printed  in  the  Record,  along  wltli 
the  JanuaiT  23  HEW  press  release  and  a 
roster  of  the  Advisory  Council  on  En- 
vironmental Education. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  REconn. 
as  follows : 

ExcEisiTs  OF  Hearing 
Mr.  TuBNER.  Mr.  Chairman,  In  order  to 
avoid  a  traffic  Jam,  I  might  say  my  questions 
pertain  to  environmental  education  and  it 
may  be  that  Dr.  Brady  will  want  to  call  some 
of  his  assi.stant«. 

Dr.  Brady.  I  would  like  to  call  Dr.  Robert 
Oilkey  to  the  witness  table.  Dr.  Ollkey  is  Di- 
rector of  the  Office  of  Environmental  Educa- 
tion In  our  office  of  education;  and  he  Is  pre- 
pared to  dtscu8.s  this  matter  with  you. 

Mr.  TuRNKn.  I  address  my  question  to  you. 
Dr.  Brady. 

The  President  has  made  a  national  com- 
niltment  to  environmental  reform  and  he  has 
Identified  environmental  education  as  play- 
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ing  a  "key  role"  In  bringing  about  this  re- 
form. 

The  commissioner  of  education  has  warned 
that  "environmental  education  cannot  wait," 
08  far  back  as  May  In  an  article  published 
bv  your  department's  office  of  education. 
May,  1971.  And  commissioner  Marland  said 
that  "is  a  unifying  concept  around  which 
fc-rants  can  be  coalesced  into  a  modern  educa- 
tional response  to  the  environmental-ecolog- 
ical crisis." 

Congress  has  responded  by  nearly  unani- 
ninus  passage  of  the  Environmental  Educa- 
tion Act  which  in  addition  to  authorizing 
grants,  mandated  the  establishment  of  a  spe- 
cial office  of  environmental  education  direct- 
ly under  the  commissioner  of  education,  and 
an  advisory  council  on  environmental  educa- 
tion to  advise  on  the  operations  of  programs, 
the  allocation  and  criteria  of  funding  and 
t)ie  evaluation  of  projects. 

At  least  three  ecologlsts  and  three  students 
were  to  be  members  of  that  oouncQ. 

Now,  Dr.  Brady,  an  entire  year  after  the 
Nelson -Brademas  Act  was  passed,  we  have  no 
Oftice  of  Environmental  Education  as  Intend- 
ed by  law  and  no  Advisory  Council  on  En- 
\  iroiimental  Education  has  been  formed;  and 
the  implication  can  only  seem  to  be  at  the 
moment  that  the  tulmlnistratlon  does  not  at- 
tach the  priority  that  It  has  announced  to 
the  importance  of  environmental  education 
f.r  that  HEW  has  been  negligent  in  carrying 
out  the  win  of  Congress,  or  both. 

Now  where  Is  the  office?  What  is  It?  Where 
..-  the  Council?  When  Is  it  going  to  come  Into 
efTect? 

You  have  the  opportunity  now  to  answer 
this  for  the  record. 

Dr.  Braot.  Well,  may  I  take  Just  a  moment 
(o  give  you  a  Uttle  bit  of  my  background. 

I  have  been  with  the  Department  Almost 
a  vear  and  my  backgrotind,  by  training  and 
I'V  practice.  Is  that  of  a  business  manager 
and  executive,  and  I  am  as  anzloiu  as  yoa 
to  see  results.  The  ultimate  measure  of  suc- 
cess in  my  profession  Is  result,  and  we  plan 
to  be  able  to  show  the  Congress  and  the  peo- 
ple of  this  Nation  results. 

At  the  time  of  the  enactment  of  the  En- 
vironmental Education  Act  In  October  of 
l»70.  the  Office  of  Education  had  an  active 
Task  Force  on  Environmental  Education  with 
re.sponsibmty  for  coordinating  planning  for 
the  various  agencies  programs  In  the  area 
of  environmental  education.  A  full-time  di- 
rector has  been  appointed  to  head  the  en- 
vironmental education  program. 

lu  July  of  1971,  the  Secretary  hivlted  21 
persons  to  serve  on  the  Advisory  CouncU  on 
Environmental  Education.  Eighteen  have  ac- 
cepted; two  have  declined,  and  one  has  yet 
to  respond  to  her  invitation.  The  Secretary 
however,  has  designated  a  chairman  and 
sub.stltutlons  will  be  Invited  to  replace  those 
who  have  declined.  The  Council  will  hold  its 
first  meeting  wlthUi  the  next  6  weeks. 
Mr.  Tdrkkr.  Next  6  weeks? 
Dr.  Brady.  Within  the  next  6  weeks.  I  don't 
kiiow  the  specific  date  for  their  first  meeting. 
Tliough  funds  did  become  avaUable  In 
March  of  this  vear,  and  the  CouncU  has  not 
yet  met.  a  Bmall  stafif  has  done  what  we  con- 
sider to  be  an  outstanding  Job  of  getting 
things  started;  and  I  would  like  to  briefly 
outlme  some  of  their  accomplishments  to 
dale. 

Pir.st  of  all,  hiitlal  program  priori  lies  have 
been  developed  and  also  tentative  long-range 
plans  have  been  developed.  State-of-the-art 
surveys  have  been  conducted  and  technical 
BE-sitiunce  has  been  given  to  other  Federal 
ajiencles  Involved  in  educational  efforts  re- 
lating to  environmental  matters. 

Also,  grants  have  been  made  for  demonstra- 
tion projects  and  technical  assistance  has 
been  given  to  States  and  to  local  organiza- 
tions. 

Seventy-four  grants  have  been  made  to 
cirry  out  commimity  education.  State  pro- 
gram development,  school  prtijects,  person- 


nel training  and  general  resource  develop- 
ment relative  to  environmental  education. 

The  fiscal  year  1972  Environmental  Educa- 
tion Act  appropriated  over  $3  million  which 
will  support  approximately  126  grants  of  the 
tyiM  made  In  1971. 

In  addition.  $11.2  mlUlon  from  other  Office 
of  Education  legislative  authorities  vrlll  be 
iised  to  support  new  and  existing  projects  In- 
corporating environmental  education  activ- 
ities. 

The  Office  of  Education  has  worked  with 
other  Federal  agencies  such  as  the  Depart- 
ments of  Interior,  Agriculture,  EPA,  and  Na- 
tional Science  Foundation  to  coordinate  al- 
ready existing  programs  and  Implement  new 
ones  in  association  with  those  departments. 
The  Office  of  Education  has  also  collabo- 
rated with  the  Department  of  Labor  to  re- 
program  approximately  $16  million  of  Job 
fiinds  to  train  environmental  technicians 
with  a  variety  of  valuable  EklUs  and  other 
agencies  In  the  training  of  personnel  and 
creating  a  greater  understanding  of  environ- 
mental Issues. 

Now,  we  are  optimistic  about  the  potential 
of  the  contributions  that  this  Council  will 
make,  and  we  think  that  there  Is  going  to 
be  a  successful  program  and  I  woiQd  per- 
sonally pledge  my  support  to  seeing  that  a 
successful  program  is  carried  out.  We  antici- 
pate that  this  program  Is  going  to  provide  us 
with  valuable  Insights  and  leadership  in  ac- 
complishing the  piuposes  of  this  act.  Dr. 
Ollkey  Is  here  and  wIU  be  happy  to  answer 
any  further  questions  on  this  matter;  but  I 
am  personally  convinced  that  we  have  this 
program  off  the  ground  and  running  and  you 
will  find  that  the  pace  of  that  program  will 
continue  to  accelerate. 

Mr.  Turner.  Well,  I  don't  want  to  get  Into 
the  program.  You  are  Assistant  Secretary  for 
Administration? 

Dr.  Braoy.  That's  right.  Assistant  Secretary 
for  Administration  and  Management. 

Mr.  Turner.  Now,  therefore,  the  organiza- 
tional structure  of  the  HEW's  agencies  are 
directly  under  your  responslbiUty.  In  other 
words,  where  the  offices  are,  where  they 
should  be  placed,  where  the  people  should 
be  put.  Is  that  not  oonect?  I  sun  not  talking 
about  the  program  but  I  am  talking  about 
the  organizational  structure  that  makes  the 
program  work. 
Dr.  Brady.  Yes. 

Mr.  TxmNER.  And  that  is  in  your  shop;  U 
that  right? 

Dr.  Brady.  I  act  as  an  adviser  to  the  Secre- 
tary. 
Mr.  Turner.  To  the  Secretary,  right? 
Dr.  Brady.  And  the  Commissioner  of  Edu- 
cation reports  on  a  line  basis  to  the  Secre- 
tary, and  acts  as  an  adviser  to  the  Secretary; 
and,  by  the  way,  I  also  counsel  and  advise 
the  Commissioner  of  Education.  Due  to  the 
good  relationship  we  have  regarding  manage- 
ment matters,  the  Commissioner  and  I  dis- 
cuss most  major  organizational  issues  in- 
volving the  Office  of  Education,  hoping  to 
develop  an  organizational  structure  which 
will  maximize  the  probabilities  of  success 
programs. 

Mr.  Turner.  Well,  Congress  was  concerried 
about  the  or^anis'ational  structure  and  it 
said  in  the  act.  which  is  20  U.S.C.  1532: 

"There  is  established  within  the  Office  of 
Education  and  office  of  environmental  edu- 
cation which,  under  the  supervision  of  the 
Commissioner,  shall  be  responsible  for  the 
administration  (of  the  program  we  are  tAlk- 
ing  about]  and  the  coordination  of  activities 
or  the  Office  of  Education  which  are  related 
to  environmental  education." 

Now.  from  our  experience  on  the  Inter- 
governmental Relations  Subcommltt.ee,  we 
know  that  you  cannot  coordinate  programs 
unless  you  are  right  close  to  the  head  of 
the  office,  in  this  case  tlie  Comtnissloncr  of 
Education. 

Now.  Dr.  Gilkey,  may  I  ask  you,  sir.  are 
you  directlv  under  Conimls«.ti<iier  Marland? 


Dr.  On.KEY.  Not  on  an  administrative  basis. 
We  repcM-t  to  Dr.  Davlee  who  Is  Deputy  Com- 
missioner for  Development. 
hSt.  TuaKca.  He  Is  what? 
Dr.  Oilkey.  Deputy  Commissioner  for  De- 
velopment. 

Mr.  Turner.  Who  does  Dr.  Davies  report 
to? 
Dr.  Oilkey.  To  the  Commissioner. 
Mr.  Tukmer.  But  you  don't  have  an  office? 
It  Is  not  like  the  Office  of  Higher  Education? 
Dr  Oilkey.  No,  It  Is  currently  a  program, 
I  believe,  on  an  informal  basis.  It  has  not 
been  officiaUy  so  designated  but  our  previ- 
ous reporting  position  was  to  the  Director 
of  the  Office  of  Priority  Management  and  at 
that  time  he  designated  us  as  a  program. 
Since  that  time  we  have  still  gone  on  In  that 
capacity. 

Mr.  Turner.  Do  you  have  line  authority  to 
coordinate   the   actlvlttee   of   the   Office   of 
Education  which  are  related  to  an  environ- 
mental education? 
Dr.  Oilkey.  No. 

Mr.  Turner.  You  do  not  ha%'e  tliat? 
Dr.  Oilkey.  No. 

Mr.  Turner.  And  the  law  so  states  you 
shoidd? 

Are  you  the  head  of  an  Office  of  En\-i- 
ronmental  Education?  , 

Dr  Oilkey.  No,  sir. 

Mr.  TuRifER.  And  the  law  so  states  you 
should  be. 

Are  jrou  comi>ensated  at  a  rate  of  G.S- 
17? 

Dr.  Oilkey.  No,  sir. 

Senator  Metcalf.  When  the  wage  frees^e  Is 
over,  maybe  we  can  take  care  of  that. 
[Laughter.] 

Mr.  Turner.  How  many  times  have  you 
been  in  the  Office  of  the  Commissioner  ot 
Education  in  the  last  2  weeks? 

Dr.  Oilkey.  The  last  2  weeks?  Not  once. 
The  Commissioner  has  been  away. 

Mr.  TuRi»ER.  How  many  in  the  last  month? 
Dr.  Gilkey.  Not  once. 

Mr.    Turner.    How    many    in    the    last    -• 
months? 
Dr.  Oilkey.  Not  once. 

Mr.    Turner.    Hov    many    In    the    Ja-st    6 
months? 
Dr.  Oilkey.  Once,  1  believe. 
Mr.  Turner.  Once. 

Well,  Dr.  Brady,  I  thnk  I  am  developing 
an  organization  problem  here.  Would  you 
agree  with  me  that  coordinating  activity 
takes  a  certain  amount  of  line  operating  au- 
thority close  to  the  head  of  the  Office? 

Dr.  Bbady.  It  does  take  a  considerable 
amount  of  line  operating  authcH'lty  clo<>e  to 
the  head  of  the  Office.  I  do  not  believe  that 
that  requires  the  program  executive  to  re- 
ptHl;  directly  to  the  Commissioner  of  Educa- 
tion, for  If  every  profn-am  that  was  thought 
to  be  important  and  needed  to  be  coordi- 
nated across  Office  of  Education  lines  re- 
pwteU  directly  to  the  Commissioner,  the 
Commissioner  would  have  an  Impossible  job 
of  administering  his  agency.  What  we  are 
talking  about  here  is  Judgment  based  on 
what  the  span  of  control  sboiild  be  for  the 
Commissioner  of  Education. 

I  am  sure  you  would  agree  that  too  many 
people,  nnd  too  many  programs  reporting  to 
one  executive  really  weakens  the  manner  in 
which  the  program  fan  be  operiUed  rather 
than  strengthening  it. 

Senate*  Metcalf.  I  agree  completely.  This 
has  been  very  interesting  learning  the  prior- 
ities that  are  set  by  the  Commisslouer  of 
Education.  I  know  of  no  program — I  have 
been  somewhat  a  student  of  educational  fa- 
cilities for  a  number  of  years — I  know  of  no 
program  which  many  Members  of  Congress 
feel  Is  more  important  than  tltis  environ- 
mental program,  and  the  fact  that  there 
hasn't  been  the  consultation  in  this  special 
area  indicates  that  perhaps  downtown  you 
don't  give  It  the  high  priority  that  we  are 
giving  it  up  here  In  Congress. 

Dr.  B-:ady.  Well,  rest  assured  we  are  gi'.-ing 
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this  a  very  bigb  priority  but  I  do  not  tblaJc 
that  we  can  judge  priority  on  the  basis  of 
bow  lilgb  a  program  la  plaood  organization- 
ally within  the  Department. 

Senator  Metcalf.  It  Is  a  pretty  good  way 
to  judge. 

Dr.  Beady.  Well,  bi  my  judgment,  the  bet- 
ter way  to  Judge  priority  is  to  examine  the 

results 

Senator  Metcalp.  Well,  there  haven't  been 
any  results. 

Dr.  Bbady  (conUuuing).  That  are  being 
demaiuled  and  required,  and  that  In  fact  are 
accomplished. 

Senator  Meicalf.  The  whole  thing  is  tliat 
we  haven't  bad  any  results  and  we  won't 
have  until  what — 6  more  weeks? 

Dr.  Brady.  No,  within  6  more  weeks  the 
Council  will  meet.  But.  as  I  outlined  in  my 
statement  just  a  moment  ago,  there  are  five 
very  significant  measureable  results  that  can 
be  pointed  to. 

Senator  Metcalf.  Thauk  you. 
Mr.  TtntNEB.  Dr.  Brady,  HEW  knew  a  long 
time  ago  that  the  advisory  council  on  en- 
vironmental education  was  going  to  come 
along;  it  was  the  subject  of  discussion  with 
Representative  Brademas;  there  were  lengthy 
hearings,  congressional  hearings.  HEW  knew 
the  sentiment  of  the  Senate  and  the  House 
before  the  act  passed  overwhelmingly.  There 
was  plenty  of  time  for  you  to  get  started  on 
that  council.  Tou  didnt  have  to  have  money 
to  do  that,  to  notify  the  people,  to  talk  with 
them,  to  get  their  acceptances  or  rejections, 
to  establish  the  agenda  and  to  look  at  the 
legislation  clearly  to  H)ell  out  the  responsi- 
bility of  this  advisory  council. 

This  is  a  very  unique  advisory  council  and 
It  was  put  Into  that  legislation  for  a  very 
important  piirpose. 

Now,  let  me  just  read  what  the  law — 20 
U.S.C.  1533(0)  (3)— says: 

"The  Council  shall  (A)  advlsa  the  Com- 
missioner and  the  office  concerning  the  ad- 
ministration of,  preparation  of  general  regu- 
lations for,  and  operation  of  programs  as- 
sisted under  this  section;  (B)  make  for.  and 
operation  of  programs  assisted  under  this 
section;  (B)  make  recommendations  to  the 
office  with  respect  to  the  allocation  of  funds 
appropriated  pursu.int  to  subsection  (d) 
among  the  purposes  sot  forth  in  paragraph 
<3)  of  subsection  (b)  of  this  section  and  the 
criteria  to  be  used  in  approving  applications, 
which  criteria  shall  insure  an  appropriate 
geographical  distribution  of  approved  pro- 
grams and  projects  throughout  the  Nation; 
<0)  develop  criteria  for  the  review  of  appU- 
catlons  and  their  disposition;  and  (D)  eval- 
uate programs  and  projeota  as8l8t«d  under 
this  section  and  disseminate  the  rosult.s 
thereof." 

Senator  Metcalf.  Are  you  familiar  enough 
with  this  to  be  able  to  respond  on  a  reading 
or  would  you  like  to  get  a  copy  of  the  law? 

Dr.  Brady.  Well,  I  don't  think  I  can  quite 
respond  on  the  detall.<5.  Perhaps  I  could  sug- 
gest this:  I  am  as  concerned  as  you  gentle- 
men are  over  the  Blowness  with  which  the 
wheels  of  progress  sometimes  turn  in  the 
Federal  establishment. 

With  respect  to  this  particular  i;,em  yo\i 
have  my  pledge  that  I  will  personally  look 
Into  the  matter  and  provide  you  with  a  docu- 
ment which  outlines  for  you  precisely  how 
we  will  carry  out  all  the  provisions  of  that 
law. 

Mr.  TiTR.vER.  I  appreciate  that  but  I  have  a 
d'flferent  problem  I  am  getting  into. 

The  reading  of  the  law  Is  one  thing,  and 
tl\e  special  role  of  the  advisory  coimcll  hi 
the  grant  process  Is  another.  But  during  the 
p.ist  year  without  any  cotmcll,  and  with- 
out any  recommendations,  the  Office  of  Ed- 
ucation's prognun  on  environmental  educa- 
tion, burled  somewhere  Is  the  bureaucracy, 
ha^  spent  over  $2  million  in  grants—  an  ed- 
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ucational  program  Implemented  without  ad- 
vice of  the  council,  which  was  to  be  the 
watchdog  for  the  public  interest  in  terms  of 
the  disposition  of  the  grants. 

Now.  aren't  you  In  a  rather  questionable 
situation  here  proceeding  with  the  imple- 
mentation and  payout  of  Federal  funds  in 
tliia  program  without  ever  having  initially 
established  an  advisory  council  as  ordered 
by  the  Congress,  without  having  issued  any 
legal  guidelines  for  the  application?  I  believe 
you  did  issue  a  handbook — It  Is  called — but 
they  are  not  legal  guidelines.  I  mean,  did 
the  Secretary  of  HEW — know  this  situation 
when  bis  department  was  approving  these 
grants  that  were  being  dispen&ed,  without 
liaving  any  preliminary  rules  recommended 
and  established  through  the  advisory  coun- 
cU  and  an  Office  of  Education  which  Con- 
gress established  to  have  such  responsibility? 
Dr.  Brady.  I  cannot  answer  that  question 
specifically  because  I  do  not  have  that  in- 
formation with  me. 

Mr.  Turner.  I  understand  that.  Maybe  Dr 
OUkey  can. 
Dr.  GnjcEY.  I  cannot  answer  the  qucotlou. 
Senator  Metcau-.  Isn't  this  a  rather  grave 
responsibility  that  you  have  taken  on  yoxir- 
self  7  It  looks  to  me  as  If  this  la  a  condition 
precedent  to  a  grant  to  luive  a  council  that 
would  make  recommendations.  Now.  as  I 
read  the  law,  it  is  not  necessary  that  the 
recommendations  be  followed  specifically  by 
the  Secretary  or  somebody  else.  But  It  Is 
necessary— Congress  felt  it  necessary — to 
Include  on  the  advisory  committee  ithi'ee 
eoologists  and  three  students  and  other  ex- 
perienced people  to  at  least  make  reoom- 
mendations  con.sidereU  before  a  grant  could 
be  made. 

How  can  you  make  a  grant  without  the 
creation  of  a  council  and  without  seeking 
their  recommendations? 

Dr.  Bradt.  Well,  based  on  what  I  have  just 
heard,  I  would  think  I  would  tend  to  agree 
with  you.  sir,  that  that — 

Senator   Mxtcalp.    Don't    agree    with    me 

until  you  have  consulted  yoiu'  own  lawyers, 

because  this  la  just  an  offhand  observation. 

Dr.  Brady.  We  should  look  at  it. 

Senator  Metcalt.  Just  offhand,  as  I  have 


OcTonai  22, 1071. 

Hon.  Elliott  L.  Richardson, 
Secretary,  Department  of  HMtth,  tducation, 
artd  Welfare.  Washington,  D.O. 
Dear  SErseTARY  Ricmardbon:  On  8  October 
this  Subcommittee  heard  teatlmony  from 
Assistant  Secretary  Brady  and  others  from 
your  Department  with  respect  to  pending 
legislation  relating  to  Federal  advisory  com- 
mittees. During  the  course  of  that  testi- 
mony, the  subject  of  environmental  educa- 
tion and  department  action  to  Implement 
the  Nelson -Brademas  Act  (P.L.  91^16)  was 
discussed.  A  copy  of  the  hearing  transcript 
relating  to  this  matter  Is  enclosed  for  yo»ir 
personal  information. 

I  was  surprised  to  learn  that  after  a  year 
since  passage  of  that  Act,  no  office  of  en- 
vironmental education  has  been  established 
M  required  by  law,  and  no  advisory  council 
on  environmental  edricatlon  has  been  formed. 
The  only  thing  that  has  been  done,  aocord- 
ing  to  the  testimony.  Is  the  formation  of  a 
program  "on  an  Informal  basis'*  burled  In 
the  bureaucracy  of  the  Oflloe  of  Sducation 
and  headed  up  by  an  Individual  who  has  been 
in  the  office  of  the  Commissioner  only  once 
during  the  past  six  months. 

Further.  Congress  directed  that  the  ad- 
visory council  be  set  up  to  advise  the  Com- 
missioner, among  other  things,  as  to  the  al- 
location of  funds  appropriated,  the  criteria 
to  be  i»sed  in  approving  applications,  criteria 
for  the  review  of  applications  and  their  dis- 
position and  the  evaluation  of  programs  and 
projects.  In  other  words.  It  was  to  be  a 
watchdog  for  the  public  hiterest  with  respect 
to  the  disposition  of  grants.  Aecordlng  to  the 
testimony.  I  find  that  over  13  million  in 
grants  have  been  dispensed  without  the  is- 
suance of  any  legal  guidelines  and  without 
the  advice  and  recommendations  of  any  .such 
advisory  council.  In  addition,  it  was  dis- 
closed that  the  General  Counsel's  Office  of 
the  Office  of  Education  advised  the  Commis- 
sioner that  he  was  "skirting  the  law"  by 
handing  out  the  grants  without  establish- 
ing the  office  and  the  advisory  ominoll  a«  re- 
quired by  the  Act. 

President  Nbcon  has  made  a  national  ooni- 
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and  that  no  further  delay  in  Implementing 
the  will  of  the  Congress  can  be  tolerated. 
Very  truly  youn. 

La    MCTOALP. 
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mitment  to  environmental  reform.  He  has 
gained  from  reading  the  law  and  hearing  Identified  environmental  education  as  play- 
Mr.  Tuj-uer  develop  tbU.  ing  a  "key  role"  In  bringing  such  reform 

about.  Ftirther,  as  far  back  as  May  of  this 
year.  Commissioner  Marland.  In  an  ai-tlcle 
published  by  the  Office  of  Mucatlod.  cited 
environmental  education  as  a  unifying  con- 
cept around  which  OB  grants  ran  be  coa- 
lesced Into  a  modern  educational  respiii.se 
to  the  environmental-ecological  crisis. 

Many  members  of  Congref-«»,  reflecting  the 
news  of  thell'  constituents,  attach  high  pri- 
ority to  environmental  edudatloh.  Tet  In 
light  of  the  facts  developed  by  this  Subcom- 
mittee, I  carl  only  conclude  that  either  the 
Administration  does  not  attach  thd  priority 
it  has  announced  with  respect  to  environ- 
mental education  or  that  HEW  has  been 
grossly  negligent  In  carrying  out  tlie  will 
of  Congress,  or  both. 

'fhefefore,  I  would  like  to  have  a.  detailed 
response  from  you  a.s  .soon  as  possible  as  to 
when  you  will  establish  an  office  of  environ- 
mental education  and  the  advisory  counrn; 
what  line  operating  powers  of  program  co- 
ordination the  office  will  have  In  the  Office  of 
Education;  what  direct  relationship  it  will 
have  tx)  the  Commissioner;  what  will  be  ihe 
grade  and  title  of  the  head  of  that  oWce;  ar>d 
how  many  full-time.  profe<'sional  emnloTees 
will  be  under  his  direction. 

In  addition,  as  was  promi.sed  by  Dr.  Br-^.dy 
in  the  hearings,  I  wotild  like  to  obtain  a  copy 
of  the  memorandum  from  the  legal  office  of 
OB  which  advised  on  the  tenuous  legal  statuw 
of  the  environmental  education  grants. 

I  feel  strongly  that  this  matter  must  re- 
cei\e  your  personal  and  immediate  attention. 


Mr.  TtjRNER.  Mr.  Chairman,  they  did  con- 
sult their  own  lawyers  and  information  has 
come  to  the  staff  of  this  committee  that  the 
General  Counsel  of  the  Office  of  Eduoation 
advised  Commissioner  Marland  that  he  was 
"skirting  the  law,"  skirting  the  law  by  hand- 
ing out  the  grants  without  having  the  ad- 
visory ootmcil  review  them. 

Do  yoFU  know  anything  about  that,  Mr.  Gil- 
key? 

Dr.  OiLKHY.  I  am  a\v«re  of  the  problem.  I 
csme  in  about  the  time  v.'e  were  giving  the 
grants  last  Jime. 

Mr.  Txmtre.n.  Are  you  aware  of  tlic  coun- 
sel's memo? 

Dr.  OiLKEY.  I  have  not  seen  It. 

Mr.  TtJHNEH.  Will  you  produce  tlie  memo 
f><r  us.  Dr.  Bradj  > 

Dr.  Brady.  We  will.  I  have  not  seen  that 
memo  myself. 

Senator  Metcalv.  I  haven't  either. 

Mr.  ToRNER.  I  did  have  another  matter  lo 
bring  tip  which  I  think  will  involve  the 
Pood  and  Drug  Admlnlstratlou,  and  I  think 
we  can  handle  by  letter  other  questions  on 
the  environmentnl  edtication  scene. 

'  *  •  •  t 

(Su)>sequent  to  the  hearing.  Senator  Met- 
calf  wrote  HEW  Secretary  Ricbai-dsou  in 
re  the  failure  of  Department  to  implement 
Ptiblic  Law  91-^16  and  establish  an  Office 
of  Environmental  Education  and  advisory 
council  on  environmental  education.) 

^Tlie  e\'.'hange  of  lette>-s  follows : ) 


Tkk  Secretary  of  Health, 

Education,  and  Welfare. 
Washington,  B.C.,  December  7. 1971. 
Hou.  Lee  Metcalf, 
U.S.  Senate, 
Waahintiton.  D.C. 

Dear  Senator  Metcalf:  Please  accept  my 
.tpology  for  the  delay  in  responding  to  your 
letter  of  October  22  concerning  the  Depart- 
ment's progress  In  implementing  the  En- 
vironmental Education  Act. 

The  environmental  education  program  is 
receiving  high  priority  from  the  Office  of 
Education  and  since  its  inception  has  had 
the  personal  support  and  attention  of  Com- 
missioner Marland. 

Until    recently   the   Commissioner   placed 
newly    established    high    priority    programs 
such  as  environmental  education  within  the 
Office  of  Priority  Management  to  enstire  their 
success.  While  the  environmental  education 
program  was  located  within  that  office,  regu- 
lations were  developed  by  a  nucleus  of  the 
present  environmental  education  staff  work- 
ing with  consultants.  A  copy  of  these  regu- 
lations. Issued  April   16,  is  enclosed  *  along 
with  a  copy  of  a  booklet  produced  by  the 
staff  entitled,  "Handbook  on  Preparing  Pro- 
posals," •  for  use  by  grant  applicants.  In  my 
opinion,  these  documents  speak  highly  for 
the  initial  efforts  and  show  that  tempiurary 
placement  of  environmental  education  ac- 
tivities within  the  Office  of  Priority  Manage- 
ment resulted  In  a  sound  base  on  which  to 
build  a  great  future  in  this  Important  area. 
E:uvlronmentaI    education    activities    are 
now  located  in  the  newly  established  Office 
of  Environmental  Education.  The  Office  is  a 
separate  component  within  the  Office  of  Edu- 
cation and  has  the  effect  of  placing  the  pro- 
gram at  the  highest  i>osslbIe  organizational 
level.  The  Director  of  the  Office,  Dr.  Robert 
Ollkey.   personally  selected  for  the  job   by 
Commissioner  Marland,  reports  directly   to 
the  Deputy  Commissioner  for  Development, 
who   Is   charged   with   management  respon- 
sibility for  Innovative  programs  within  the 
Office  of  Education.  Consistent  with  compen- 
sation  of  program   heads   with  similar   re- 
sponsibility and.  in  many  cases,  much  larger 
programs.  Dr.  Gllkey  Is  at  the  GS-16  level. 

Dr.  Gllkey  has  seven  permanent  staff  mem- 
bers under  his  Immediate  supervision.  Five 
of  these  individuals  are  professionals  and 
two  are  secretaries.  There  are  also  three  full- 
time  employees  located  within  other  offices 
who  provide  necessary  support  services  to 
the  environmental  education  staff.  Further, 
ten  temporary  and  part-time  employees  are 
involved  In  the  program's  work. 

As  Director  of  the  Office  of  Environmental 
Education,  Dr.  Ollkey  coordinates  all  en- 
vironmental education  activities.  To  help 
bring  about  more  effective  coordination  of 
such  activities,  a  system  is  being  devised 
which  will  enable  a  grant  applicant  to  sub- 
mit one  proposal  for  review  under  all  appro- 
priate authorities  virlthln  the  Office  of  Edu- 
cation. The  Director  Is  the  principal  agent, 
not  only  few  the  $3.5  million  appropriation 
tor  environmental  education,  btit  also  some 
»ll  million  in  other  progrants  within  the 
Oflfice  of  Education.  As  overall  coordinator 
for  the  Office  of  Education  environmental 
education  programs,  the  Director  will  review 
all  guidelines  for  those  authorities  which 
have  the  potential  to  support  environmental 
education,  approve  the  review  process  for 
each  of  these  programs,  and  approve  the 
awards  made  under  each  of  these  progrtm.s. 
He  win  also  participate  in  the  process  that 
determines  the  amount  of  funding  to  be 
derived  from  education  authorities.  To  as- 

'  Retfilned  in  subcommittee  flies. 


sure  continued  success  of  the  program,  Com- 
missioner Marland  Indicatea  he  will  remain 
in  direct  contact  with  the  Director. 

Present  plans  provide  for  maximum  in- 
volvement by  the  Advisory  Council  on  En- 
vironmental Education.  In  Jtily,  after  con- 
sidering more  than  200  potential  members, 
I  invited  21  highly  qualified  individuals  to 
serve  on  the  Council.  We  have  received  18 
acceptances  and  as  soon  as  possible  I  will 
invite  three  more  members.  In  the  mean- 
time, the  Council  will  meet  December  3-6 
and  begin  its  task  of  providing  advice  on  the 
preparation  and  administration  of  regula- 
tions governing  operation  of  grant  programs 
and  allocation  of  funds,  developing  criteria 
for  review  of  grant  applications  and  evalu- 
ating projects  carried  on  by  grantees. 

You  have  asked  to  be  provided  with  a  copy 
of  a  memorandum  directed  to  Commissioner 
Marland  by  the  Office  of  Education's  legal 
office  concerning  the  legal  status  of  grants 
made  to  date.  The  Commissioner  does  not 
recall  ever  having  received  such  a  memoran- 
dum, and  we  have  been  unable  to  locate  it. 

I  am  pleased  with  the  advances  made  to 
date  in  establishing  a  successful  program, 
and  look  forward  to  even  greater  success.  To 
ensure  continued  progress.  Dr.  Rodney  H. 
Brady.  Assistant  Secretary  for  Admlntstra- 
tlon  and  Manageuient.  is  developing  a  proc- 
ess whereby  he  will  be  able  to  measure  fu- 
ture achievement  against  establlsbed  goals. 
He  wUl  write  you  setting  forth  the  details  of 
the  plan  for  continued  Implementation  of 
the  environmental  education  program  as 
soon  as  it  Is  completed. 

I  am  confident  you  will  be  pleased  with 
future  developments. 

With  kindest  regards. 
Sincerely, 

Eluot  Ricraroson.  Secretary. 


VS.  Department  op 
Health.  Education,  and  Welfare. 

Janwtry  23.  1976. 

Dr.  David  Plmentel,  Professor  of  Insect 
Ecology,  Cornell  University.  Ithaca.  N.T.,  has 
been  named  chairperson  of  the  21 -member 
Advisory  Council  on  Environmental  Educa- 
tion appointed  by  HEW  Secretary  David 
Mathews. 

Dr.  Plmentel  will  serve  one  year  as  chair- 
person. His  appointment  to  the  council  is 
for  three  years. 

The  council  advises  the  Secretary,  the  As- 
sistant Secretary  for  Education,  "and  XJ3. 
Commissioner  of  Education  T.  H.  Bell  on  pol- 
icy regulations  concerning  the  operation  and 
administration  of  the  Office  of  Education's 
enviromnental  education  program. 

In  addition  to  the  appointment  of  Dr. 
Pimentel.  18  other  persons  were  also  selected 
for  terms  ranging  from  one  to  three  years. 

Chosen  for  three-year  terms  are: 

James  W.  Latham,  Jr.  Ed.D..  State  in  Sci- 
ence consultant.  Maryland  State  Department 
of  Education,  Baltimore. 

J.  Roger  Miller,  Ph.D.  President.  MilUkin 
University.  Decatur.  111. 

Raymond  J.  Smlt,  consulting  engineer. 
McNamee.  Porter,  and  Seeley.  Ann  Arbor 
RUch. 

Jonathan  M.  Wert.  Ph.D.,  consultant.  Uni- 
versity of  Tennessee  Environment  Center, 
Knoxvllle. 

Members  sen-lng  two-year  terms: 

David  T.  Anderson,  student.  University  of 
Denver. 

Willinm  D.  Brentnall.  administrative  sci- 
ence advisor.  Ames  Community  School, 
Ames,  Iowa. 

Loretta  B.  Carroll,  Instructor  of  biology 
and  ecology,  University  City  High  School, 
University  City,  Mo. 

Rene  J.  Dubos,  Ph.D.,  professor  emeritus, 
environmental  blo-medicine.  The  Rockefel- 
ler University.  New  York  City. 

Richp.rd    St.    Gcrmaine,    Ph.D.,    director. 


Ojlbwa  School,  Lac  Courte  Oreilles  Tribal 
Council.  Stone  Lake,  Wis. 

E:athleen  M.  Sweet,  student,  George  Mason 
University,  Fairfax,  Va. 

Lana  J.  Tyree,  attomey-at-Uw,  Benefleld, 
Shelton,  Lee  and  Tyree,  Oklahoma  City. 

Serving  one-year  terms  are: 

Lois  Florence,  student.  University  of  E:eu- 
tucky.  Lexington. 

Arthur  J.  Julian,  principal  environmental 
specialist.  Department  of  Environmental 
Protection,  Trenton,  NJ. 

Martha  Mclnnis,  executive  director,  Ala- 
bama Environmental  Quality  Association, 
Montgomery. 

Charles  E.  Roth,  director  of  education, 
Massachusetts  Audubon  Society,  Lincoln, 
Mass. 

Naucy  J.  Stockholm,  student,  Stanford 
University,  Palo  Alto,  Calif. 

Charles  E.  Tatum,  Ph.D.,  professor  of  his- 
tory and  geography.  Department  of  Geog- 
raphy and  Economics.  Texas  Southern  Uni- 
versity. Houston. 

Frank  Torres,  Ph.D..  assistant  professor, 
ecology  and  general  biology.  University  of 
Puerto  Rico,  Humacao  regional  campus. 


Advisory  Council  on  Environmental 
Education 

Lois  Florence,  student.  University  of  Ken- 
tucky, Lexington,  Kentucky.  Term  expires 
11-6-76. 

Arthur  J.  Julian,  Principal  Environmental 
Specialist,  Department  of  Environmental 
Protection,  1474  Prospect  Street,  Trenton, 
New  Jersey  08625.  Term  expires  11-6-76. 

MarUia  Mclnnis,  Executive  DiiecUv,  Ala- 
bama Environmental  Quality  Association. 
P.O.  Box  11000,  Montgomery,  Alabama  36111. 
Term  expires  11-6-76. 

Charles  E.  Roth,  Director  of  Education, 
Massachusetts  Audubon  Society,  South  Great 
Road,  Lincoln.  Massachusetts  01773.  Term 
expires  11-6-76. 

Nancy  J.  Stockholm,  Student,  Stanford 
University.  350  Sharon  Park  Drive,  Apart- 
ment 1-25.  Menlo  Park,  California.  Term  ex- 
pires 11-6-76. 

Charles  E.  Tatum,  Professor  of  History  and 
Geography,  Department  of  Geography  and 
Economics,  Texas  Southern  University,  4902 
Ventura  Lane,  Houston,  Texas  77021.  Term 
expires  11-6-76. 

Frank  Torres,  Assistant  Professor  in  Ecol- 
ogy and  General  Biology,  University  of  Puerto 
Rico,  College  of  Humacao,  Humacao,  Puerto 
Rico  00681.  Term  expires  11-6-76. 

David  T.  Anderson,  Student,  University  of 
Denver,  2001  South  York  Street,  Denver,  Col- 
orado 80210,  Term  expires  ll-e-TT. 

William  D.  Brentnall,  Administrative 
Science  Advisor,  Ames  Community  School. 
Ames,  Iowa  60010.  Term  expires  11-6-77. 

Loretta  B.  Carroll.  Instructor  of  Biology 
and  Ecology,  University  City  High  School, 
7401  Balson  Street,  University  City,  Missouri 
63103.  Term  expires  11-6-77. 

Rene  J.  Dubos,  Professor  Elmerltus/Envl- 
ronmental  Bio-Medicine,  The  Rockefeller 
University,  E.  66th  Street  at  York  Avenue. 
New  York,  New  York  10021.  Term  expires 
11-16-77. 

Richard  St.  Germaine,  Lac  Courte  Oreilles 
Tribsl  Council,  Route  2,  Stone  Lake,  Wisoon- 
son  54876.  Term  expires  11-6-77. 

Kathleen  M.  Sweet,  Student.  George  Mason 
University,  Fairfax,  Virginia.  Term  expires 
11-6-77. 

Lana  J.  Tyree,  Attoruey-At-L:iw.  Benefleld. 
Shelton.  Lee  and  Tj-ree.  2700  City  National 
Bank  Tower.  Oklahoma  City.  Oklahoma 
73102.  Term  expires  11-6-77. 

James  W.  Latham.  State  Consultant  in  Sci- 
ence, Maryland  State  Department  of  Educa- 
tion. P.O.  Box  B717.  Baltimore  Washington 
International  Airport.  Baltimore.  Maryland 
21240.  Terra  expires  11-6-78. 
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J.  Roger  MiUer.  President,  Millikiu  Univer- 
sity, Decatur,  nilnols  82622.  Term  expires 
H-«-78. 

David  Pimentel  (Chairperson),  Professor  ot 
Insect  Ecology,  Comstock  HaU,  Cornell  Uni- 
versity. Ithaca,  New  Tork  14860.  Term  expires 
11-6-78. 

Raymond  P.  8niit,  Consulting  Engineer, 
:>rcNamee.  Porter  and  Seeley.  2223  Packard 
Koad,  Ann  Arbor,  Michigan  48104.  Term  ex- 
pires 11-6-78. 

Jonathan  M.  Wert,  Consultant,  University 
oi  Tennessee.  Environment.  Center,  Knox- 
viile.  Tennesdee  37916.  Term  e.xpires  11-6-78. 


February  2,  1976 


NATIONAL  WILDLIFE  REFUGE 
SYSTEIVI  AMENDMENTS 

Mr.  McGEE.  Mr.  President,  our  Na- 
tional WUdlife  Refuge  System  Is  the 
greatest  wildlife  habitat  conservation 
program  in  human  history.  Its  367  units. 
encompassing  some  32  million  acres,  are 
found  In  every  State  except  West  Vii-- 
glnia,  protecting  vital  habitat  for  water- 
fowl and  big  game  animals  that  would 
otherwise  have  succumbed  to  develop- 
ment long  ago. 

H.R.  5512  is  a  bill  to  give  more  secure 
protection  to  this  great  system.  It  gen- 
erally bars  giveaway,  sale  or  abolition  of 
national  wildlife  refuges  except  by  act  of 
Congress,  thus  closing  a  big  loophole  in 
past  protection  of  the  refuge  system. 
Surprising  as  it  seems,  many  national 
wildlife  refuges  could  be  abolished  sim- 
ply by  a  decision  of  the  Secretary  of  the 
Interior.  Upon  approval  of  this  bill,  such 
a  decision  must  involve  an  affimiative  act 
of  Congress. 

This  biU  also  makes  clear  what  has 
long  been  the  intent  of  Congress— that 
the  National  Wildlife  Refuge  System  is 
to  be  administered  and  managed  by  the 
U.S.  Pish  and  Wildlife  Service.  This  will 
put  a  stop  to  moves  by  other  Government 
agencies  to  spUt  up  tlie  refuge  system 
and  oust  the  Fi.sh  and  WUdlife  Service 
from  some  refuges.  This  i.s  no  idle  fear, 
becaase  the  Bureau  of  Land  Manage- 
ment only  last  year  persuaded  the  Sec- 
retary of  the  Interior  to  take  the  Pish 
and  Wildlife  Service  out  of  three  west- 
era  wildlife  ranges.  It  has  taken  a  court 
injunction  and  new  legislation  to  stop 
that  ill-advised  move.  Let  us  make  suie 
this  never  happens  again. 

As  I  see  it,  the  refuge  system  should 
be  managed  by  the  agency  whose  pri- 
mary mission  is  wildlife  habitat  conser- 
vation. That  is  the  best  way  to  Insuie 
that  other  resource  programs  such  as 
mineral  and  energy  development  do  not 
come  to  overwhelm  the  wildlife  purposes 
of  the  refuges,  in  spite  of  the  best  in- 
tentions of  the  officials  admiiii.st€iing  the 
areas. 

Almost  50  percent  of  the  national  wild- 
life refuge  lands  in  Wyoming  are  grazed 
by  livestock,  yet  there  has  been  no  need 
for  BLM  to  be  placed  in  charge  of  this 
crazing.  The  Pish  and  Wildlife  Sei-vice 
does  a  creditable  job  of  administering 
the  glazing  as  well  as  the  Vvildlife  values 
r  urge  pa.?.'?age  of  tlie  bill  a.s  it  was  re- 
ported from  committee. 


FEDERAL  COAL  LEASING  POLICY 

Mr.  METCALP.  Mr.  President,  on 
Januai-y  27.  I  placed  in  the  Record  Sec- 
retary Kleppe's  statement  on  new  Fed- 


eral coal  leasing  policy — page  S563.  I 
have  reviewed  the  poUcy  statement  and 
agree  with  the  general  outline  of  the 
proposed  program.  However,  I  do  not 
agree  with  the  specific  regulations  which 
have  been  proposed  by  the  Department 
for  its  implementation.  In  fact.  I  find 
those  regulations  for  first,  mining  oper- 
ations and  reclaination  and  second,  dili- 
gent development  and  continuous  opera- 
tion standards  to  be  seriously  deficient 
and  certainly  no  .substitute  for  new  Fed- 
eral legislation  such  as  the  Federal  Coal 
Leasing  Act  which  the  Senate  passed  last 
July— S.  391. 

I  ask  unanimous  consent  that  my 
January  28  letter  to  Secretai-y  Kleppe 
about  the  policy  statement  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
a.s  follows: 

vs.  Senate, 

COMMrtTEE  OK  INTKRIOK  .\N1» 

IlVSTTLAB  ArFATRS, 

Washington,  DC.  Jannaru  58,  1976. 
Hon.  Thomas  8.  Kubfpe, 
Secretary  of  Interior, 
Department  of  the  Interior, 
Washington,  D.C. 

Deak  Mr.  Secretary  :  I  am  p]ei*.sed  that  we 
have  both  been  able  to  rearrange  oxir  sched- 
ules BO  that  you  wlU  testify  before  the  Sub- 
committee on  16  February. 

Thank  you  for  sending  me  vour  26  Janu- 
ary statement  on  coal  leasing  policy.  Am  a 
general  outline,  it  is  a  positive  step  forward 
from  past  Departmental  policies.  However 
I  am  sure  you  realize  that  the  critical  ele- 
ments In  succeswful  implementation  of  the 
policy  win  be  the  specific  regulations  adopted 
lor  (1)  mining  operations  and  reclamation 
and  (2)  diligent  development  and  continu- 
ous operation  standards.  You  are  already 
aware  that  Senators  Jackson,  Haskell  and  I 
have  serious  misgivings  about  the  surface 
mining  regulatiojis.  The  proposals  published 
on  5  September  are  totaUy  Inadequate.  I  am 
enclosing  a  copy  of  tlie  statement  which  I 
placed  in  the  Congre.s^sioual  Record  last  De- 
cember about  tliese  regulations.  I  will  not  re- 
peat the  point's  set  out  in  these  materials 
other  than  to  note  that  the  proposed  regula- 
tions do  not  contain  any  reclamation  and 
performance  standards  whatsoever. 

The   proposed   diligent   development   and 
contiiuious  operation  regiUatlons  published 
on  31  Decemi>er  aie  also  deficient.  I  am  par- 
ticularly troubled  by  the  fact  that  the  re - 
qiUrements  for  continuous  operation  could 
allow  a  lease  to  be  held  for  over  one  hundred 
years.  WhUe  the  Department  has  stated  that 
the  advance  royalty  terms  which  are  based 
on  a  forty-year  development  program  wiU  be 
sufficient  Incentive  to  assure  more  rapid  pro- 
dtiction,  this  position  appeals  inconsistent 
with  the  provi^ious  of  Section  7  of  the  Min- 
eral   Lea.siug    Act    of    1920    (30    UJS.C.    207) 
that  the  annual  advance  royalty  will  be  "in 
lieu  of  the  provision  .  .  .  requiring  continu- 
ous operation.  .  .  ."  it  appears  that  if  the 
lessee  met  the  coutinuou.s  operation  require- 
ments of  the  regulation,  he  would  not  have 
an  obligaiion  to  pay  any  advance  royalties 
Furthermore.  I  see  no  requirement  that  the 
estimated   recoverable   coal  reserves  in  the 
logical  niiulng  unit  be  deterimned  and  made 
''^!,  l'^:.-'^'"'^'^*  ''"*='*  ^^^^'  ^J^^re  Is  no  way  to 
tell  if  tlie  requirements  of  the  regulations  aie 
bemg  met.  r  plan  to  give  you  more  detailed 
comments  on  these  regulations  soon. 

I  assume  juu  are  aware  of  the  discrepan- 
'•>es  between  the  defnUtlon  of  "logical  min- 
ing unit"  in  tiie  regulations  applicable  to 
tJie  Bureau  of  Land  Management  and  tho^e 
:pplkable  U;  the  Geological  Survey. 

Wliiie  I  applaiid  the  proposed  rulemaking 
f.)i  p'(ferer.--e  rigl)t  leases  on   39  January.  1 


am  not  convinced  that  the  Department  has 
a  mandatory  duty  under  the  Mineral  Leasing 
Act  of  1920  to  issue  a  lease  to  a  permittee 
who  atiowa  that  he  has  found  coal  in  "com- 
mercial" quantities.  The  notice  of  proposed 
rulemaking  states  that  the  Department  has 
concluded  that  the  Secretary  has  such  a  duty 
despite  the  basically  discretionary  nature  of 
mineral  leasing  imder  the  1920  Act  and  the 
directive  in  the  National  Environmental  Pol- 
icy Act  of  1969  that  all  agencies  of  the  Fed- 
eral Government  Interpret  and  administer 
public  Uws  of  the  United  States  "to  the 
fullest  extent  possible"  in  accordance  with 
the  policies  set  out  in  that  Act.  Please  fur- 
nish nie  with  any  legal  memoranda  or  other 
analyses  which  were  used  to  reach  this  con- 
clusion by  the  Department. 

Finally,  I  agree  with  your  statement  to 
'he  American  Mining  Congress  that  the  is- 
sue uL  Federal  surface  mining  legislation 
must  be  settled.  I  am  convinced  that  no 
more  Federal  coal  should  be  leased  except 
if  the  interhn  criteria  are  met.  imtu  there 
is  a  Federal  law  governing  surface  mining 
and  reclamation  of  Federal  coal  and  a  re- 
vision of  the  coal  leasing  laws. 

While  I  will  continue  to  work  for  euch 
legislation,  I  appreciate  your  willingness  to 
work  with  the  Congress.  I  agree  with  the 
general  outlines  of  the  program  which  you 
have  proposed.  I  hope  that  ultimately  we 
will  be  able  to  agree  on  the  specifics.  I  am 
looking  forward  to  woAing  with  von  on  this 
vH:  Mv  important  issue. 
Very  truly  yours, 

Lfe  MrrcAW, 
Cliairman,  Subcommittee  on 
Minerals,  Materials  and  FuH-;. 
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rent-a-granny  and 
rent-a-grandpa 


Mr.  MONTOYA.  Mr.  President,  on 
August  2.  1974,  I  spoke  to  my  coUeagues 
here  in  the  Senate  concerning  an  excit- 
ing and  innovative  work  progi-am  which 
had  been  developed  in  Albuquerque,  N. 
Mex.,  to  help  older  and  experienced 
adults  to  find  Jobs.  At  that  time  I  spoke 
abotjt.  the  high  percentage  of  senior  citi- 
zens who  Vv-ere  living  at  or  near  poverty 
levels  and  about  the  need  for  programs 
to  assist  those  citizens  m  their  efforts 
to  help  themselves.  That  need  is  still 
present,  of  com^se. 

I  was  delighted  to  see  in  the  Parade 
Sunday  newspaper  magazine  of  FVjbru- 
ary  1,  1975.  a  very  informative  article 
concerning  Mrs.  Amie  Beckman  and  the 
Albuquerque  progi-am.  In  the  time  since 
I  fii-st  reported  on  this  progiam  it  has 
developed  and  giowu  considerably,  and 
has  been  used  as  a  model  for  ottier  simi- 
lar programs  in  other  States. 

I  am  sure  that  the  exciting  stoiy  of 
the  employment  agency  which  calls  it- 
self "Rent-a-Gi-anny  and  Rent-a- 
Grandpa"  will  be  of  interest  to  my  col- 
leagues. I  ask  unanimous  consent  tliat 
tJie  PaiPde  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  .-article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H..W      Gr/in.vi,    Powm-   GtTs   JoHS   >xm    thk 
Old  Polks 
( By  Mort  Weisinger) 
Aj  BuQiTjjRQTTE,  jj.  Mex.— Every  workiut-  d.<y 
of  the  year  around  twenty  unemployed  men 
and  women  wait  patiently  hi  a  small  ante- 
room In  downtown  Albuquerque  for  an  Inter- 
view with  Anne  Beckman.  the  one  person 
who  can  help  them.  These  people  are  widows, 
vlcJov.'erg,  retirees,  senior  citizen-.  All  have 


■  common  problem,  'nuej  are  In  their  late 
60's.  60's  and  TtTft,  able  and  willing  to  work 
but  unable  to  find  employment  becaiise  of 


age. 

Tliey  hare  come  to  the  right  place.  Tor 
Anne  Beckman.  a  bespectacled,  beloved, 
gray-hatred  widow  of  87,  Is  the  creator,  cap- 
tain and  chief  champion  of  one  of  the  moet 
unusual  Job-placement  programs  in  the 
country — an  employment  agency  for  the 
elderly  which  (q>erates  unabashedly  under 
the  dual  name  of  "Rent -A -Granny"  and 
"Rent-A-Orandpa." 

For  more  than  a  decade  this  remarkable 
woman  has  made  a  career  out  of  launching 
.second  careers  for  unemployed  oldsters.  Anne 
Beckman  seeks  out  these  unwanted  pec^le, 
finds  them  decent  Jobs,  restores  their  self- 
respect  and  gives  them  a  new  life. 

In  today's  Job-scarce  economy,  most  em- 
ployment agencies  dlscoiurage  middle-aged 
applicants  and  virtually  shun  senior  citizens. 
Anne  Beckman  reverses  this  stand.  "The 
older  my  clients,  the  harder  I  try  to  get 
them  a  Job."  she  declares.  She  has  often 
placed  septuagenarians  and  octogenarians. 
Last  summer  she  even  obtained  a  Job  as  a 
Telephone  solicitor  for  a  man  of  92  whose 
resonant  voice  did  not  betray  his  years. 

Persons  under  65  are  not  eligible  for  Anne 
Beckman's  serrices.  A  few  years  ago  one  of 
her  alxmuil,  a  comely  fashion  designer, 
phoned  her.  "I've  Just  been  promoted  to 
liead  of  my  department  and  given  a  nice 
raise,"  the  woman  annotinced.  "Let's  cele- 
brate by  letting  me  take  you  out  to  dinner." 

UZD  ABOT7T  ACZ 

Tliat  evening.  In  an  elegant  restaurant, 
the  woman  fidgeted  nervously  with  her  glass 
of  sherry.  "I  owe  everything  to  you.  Anne, 
but  there's  something  I  must  confess.  When 
you  first  Interviewed  me,  1  told  you  I  was  56, 
but  I  was  reaUy  61.  I  Hed  about  my  age  t)e- 
cause  I  needed  that  Job." 

Anne  Beckman  forgave  her  ex-cUent.  To- 
day, however,  she  aaka  appllcaata  she  sus- 
pects of  being  "underaged  "  to  provide  docu- 
mentation. 

Personnel  heads  of  such  stores  In  Albu- 
qtterque  as  Sears,  Ward's  and  Rhodes  wel- 
come Job  candidates  sent  by  Anne  Beck- 
man. "They're  so  workeager,"  a  top  executive 
in  a  large  bank  told  PARADE,  "that  during 
the  preliminary  Interview  they  never  ask 
about  vacations,  paid  holidays,  bonuses,  over- 
time and  fringe  benefits.  They  bring  up  those 
items  only  after  they've  clinched  the  Job. 
That's  quite  a  contrast  to  the  young  snips 
fresh  out  of  college  who  begin  the  Interview 
by  asking:  'When  do  I  get  my  first  raise?" 
The  praise  is  echoed  by  an  executive  with 
the  White  Wlnrock  Motel  here.  "Some  of 
Annes  people  may  look  like  Whistler  mothers 
and  ancient  mariners,  but  they  sure  get 
points  for  non-absenteeism,"  she  observes. 
'Their  total  sick  leave  each  year  Is  practically 
zilch.  I  love  to  have  them  around  as  an  exam- 
ple of  good  performance  to  any  goldbrickers 
on  the  premises." 

Says  Anne  Beckman:  "My  people  are  as 
healthy  as  horses.  And  why  "not?  Folks  who 
live  that  long  must  be  doing  somethaiK 
right!"  * 

GO-CO    TYPES 

From  time  to  time,  some  of  Anne's  young- 
at-heart  Job  aspirants  show  up  dressed  like 
go-go-grannies.  "They  wear  styles  genera- 
nous  too  young  for  them,"  she  laments 
Bermuda  shorts.  Jumpsuits,  miniskirts  I 
still  remember  the  time  a  70-year-old  grand- 
mother turned  up  in  black  gaucho  pants 
studded  with  nailheads.  I  made  her  switch 
into  a  simple  dress.  After  all,  I  had  got  her  a 
Job  as  a  receptionist  in  a  law  firm!' 

To  discourage  such  couture,  Anne  runs 
a  crash  course  in  on-the-job  attire  for  her 
proteges.  Non-flashy  outfits  In  cheerful 
colors  are  recommended.  Thick  lipstick, 
over-rouged  cheeks  and  heavy  perfumes  are 


no-no's.  "And  I  always  advise  elderly  women 
not  to  touch  up  their  hair  If  It's  turned  gray 
or  white,"  she  adds.  "Par  example,  wrinkled 
ex-redheads  who  dye  their  hair  to  restore  Its 
natural  color  look  like  grotesque  crones.  I 
tell  them  to  look  natural.  Why  fight  that 
sweet-Uttle-old-lady  Image?" 

Anne  Beckman  is  particularly  adept  In 
finding  Jobs  for  people  new  to  the  labor 
market.  "I've  never  done  an  honest  day's 
work  In  my  life,"  an  affluent  widow  once  ad- 
mitted to  her.  "All  I  did  was  travel  with  my 
hust>and  and  buy  souvenirs  In  shops  the 
world  over.  I  don't  even  have  enough  house- 
keeping experience  to  be  a  maid." 
"umnxK  ASSETS" 

Within  34  hours,  Itia.  Beckman  had  placed 
her  with  a  travel  agency  and.  because  of  the 
woman's  expertise,  she  was  quickly  made 
a  tour  director. 

"Most  people  do  not  know  how  rich  they 
are  In  hidden  assets."  points  out  Mrs.  Beck- 
man. "They  don't  realise  that  their  hobbles, 
avocations  and  special  Interests  often  can  be 
■recycled'  and  sold  as  vcduable  commodities 
In  the  Job  market.  For  example,  we  had  a 
woman  here  last  week  who  casually  men- 
tioned that  she  bad  won  many  prizes  in.  gar- 
den shows.  I  had  no  trouble  getting  her  a 
Job  arrangmg  flowers  for  a  nuisny." 

Anne  is  req>onslble  for  hundreds  o< 
imaginative  matchings  of  talents  and  trades. 
A  granny  with  a  flair  for  whipping  up  tasty 
ho«  d'oeuvres  was  hired  by  a  party  caterer.  A 
learned  coUege  professor,  exiled  into  Idle- 
ness by  mandatory  retirement  policy,  was 
offered  a  chair  in  a  department  store — behind 
its  information  booth. 

Jack  Graham,  president  of  the  Albuquer- 
que Savings  and  Loan  Bank,  explains  Aiuie 
Beckman's  Job-casting  art  this  way:  "The 
lady  Is  a  human  computer.  One  section  of 
her  brain  is  a  bottomless  inventory  of  end- 
less skills  for  which  her  people  qualify.  A 
second  part  Is  an  exhaustive  file  of  employ- 
ers In  every  category.  Press  an  Invisible  but- 
ton, and  Anne  can  find  a  round  peg  for  every 
round  hole." 

OFFBEAT    JOBS 

Another  job  oasis  for  Anne  is  tlie  telephone 
directory's  Yellow  Pages,  where  she  discov- 
ers offbeat  trades.  Thus,  for  an  elderly  man 
with  experience  in  metal  work,  she  win 
phone-canvass  a  gunsmith,  an  umbrella  com- 
pany, a  bicycle  repair  shop,  a  locksmith  and 
a  maker  of  coat  hangers  until  she  locates  an 
employer  who  has  a  Job  vacancy. 

Sometimes,  when  the  Jobs  are  not  there, 
Anne  Beckman  creates  them.  When  an  eld- 
erly couple  confided  that  they  would  have  to 
sacrifice  their  home  because  its  upkeep  was 
too  expensive,  Mrs.  Beckman  persuaded  a 
local  architect  to  remodel  it  into  a  boarding 
house  for  the  elderly. 

Next,  from  the  cards  in  her  Job -pool  file, 
she  enlisted  oldsters  who  had  formerly 
worked  as  plumbers,  plasterers,  electricians 
and  painters.  To  pay  their  salaries,  Anne 
used  her  "Granny  Power"  on  a  friendly 
banker  to  rush  through  a  home  improve- 
ment loan.  In  three  months  the  Job  was  done, 
and  today  tlie  couple  are  secure  in  their  own 
home  and  happy  with  their  boarders. 

Because  "Reut-A-Granny"  is  run  on  a 
non-fee  basis,  it  has  an"  austere  budget. 
Fortunately,  a  local  church  provides  Anne 
with  a  modest  office.  A  trickle  of  small  con- 
tributions from  grateful  clients  helps  pav 
phone  bills.  Last  year  Mrs.  Beckman  reaped 
a  small  windfall  when  one  of  her  people  left 
her  $500  in  his  will.  "I  promptly  went  out  and 
blew  tiie  whole  sum  on  direct-mail  adver- 
tising." she  reports. 
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than  326  yeiars.  All  are  adept  at  using  the 
phone  to  convince  employers  that  elderly 
workers  have  mature  Judgment,  stability  and 
dependabill^. 

Recently,  when  Sen.  Joseph  Montoya  of 
New  Mexico  read  a  tribute  to  Anne  Beckman 
In  the  Congressiotua,  BecorA,  her  tlnv  office 
was  swamped  w-lth  requests  for  Jobs  from 
senior  citizens  aU  over  the  country.  Sur- 
prisingly, employers  responded,  too,  in- 
forming her  of  Job  opportunities. 

This  strong  reaction  has  Inspired  Anne 
Beckman's  dream  of  seeing  her  program  go 
national.  Already  she  is  lining  up  a  board 
of  directors  for  her  "Older  American  Coun- 
cil." They  Include  her  influential  banker 
friend.  Jack  Graham,  and  David  Rusk,  the 
s(m  cA  Dean  Rusk,  former  Secretary  o<  State. 
"Ihere  may  come  a  day  when  'Granny  Power' 
wIU  be  a  vigorous  arm  of  the  American 
labor  force."  she  predicts. 

Says  E.  Leonard  Oilllngham.  pastor  of 
Albuquerque's  FUxt  Metiiodlst  Church: 
"Anne  Beckman  lit  a  candle  for  the  older 
person  when  she  Initiated  her  'Rent-A- 
Granny'  program.  She  has  made  thousands 
feel  useful  again  and  cleared  the  social 
climate  for  people  to  recognize  Gods  great 
wisdom  In  letting  people  age." 

A  petite  woman  once  barged  into  Anne 
Beckman's  office,  a  desperate  gleam  in  her 
eyes.  "You  must  get  me  a  Job.  Mrs.  Beckman," 
she  pleaded,  "even  as  a  baby-sitter.  Another 
day  of  watching  the  tube,  and  111  be  climb- 
ing the  walls  I" 

THE  RIGHT  CHOICE 

"How  long  has  It  been  since  your  husband 
passed  away?"  Anne  asked. 

*^Mi,"  replied  the  woman,  "I'm  not  a 
widow.  TTie  bum's  still  alive.  He  was  cheating 
on  me  with  Ws  bookkeeper.  I  couldn't  afford 
to  hire  a  detective  agency,  but  Td  seen 
enough  private-eye  TV  films  to  know  what 
to  do.  So  I  tailed  him  myself  until  X  coUected 
photos,  affidavits  from  hotel  clerks  and 
enough  other  Incriminating  evidence  to  show 
the  Judge.  Now  I  get  a  nice  alimony  check 
every  week.  But  I  still  want  a  Job." 

"I  think  I've  got  Just  the  spot  for  you," 
Mrs.  Beckman  said,  reaching  for  the  phone. 
Her  Intuition  proved  correct.  A  few  weeks 
later  the  woman  was  on  the  payroll  of  a  se- 
curity firm  as  a  private  Investigator. 


SENATOR  PHIL  HART 


VOLUNTEER    HELP 


To  help  process  jobs.  Anne  Beckman  leans 
heavily  on  an  ad  hoc  staff  of  volunteer  aides. 
Currently,  they  consist  of  four  widows  and 
one  widower  with  a  combined  age  of  more 


Mr.  MUSKIE.  Mr.  President,  a  sensi- 
tive and  moving  article  on  Senator  Phh, 
Hart  by  Mr.  Colman  McCarthy  was 
brought  to  my  attention  this  morning. 
I  know  my  good  friend,  Pnn,  Hart,  would 
blush  at  the  article's  high  praise  for  him, 
and  would  probably  say  that  he  scarcely 
recognizes  himself  in  its  chai-acteriza- 
tion  of  him.  But  the  truths  about  our 
colleague,  which  Mr.  McCarthy  has  so 
ably  described,  require  me  to  test  once 
again  the  modesty  of  this  most  modest, 
most  kind,  and  most  gentle  man. 

Phil  Hart  is  a  man  whose  friendship 
and  faith  have  so  enriched  my  years  in 
the  Senate  that  he  must  expect  my  en- 
comiums as  his  final  year  in  the  Senate 
continues. 

But  for  now,  I  want  to  share  with  the 
Senate  tlie  thoughtful  article  by  Mr.  Mc- 
Carthy, which  pays  proper  tribute  to  the 
gi-eatness  of  Phil  Hart.  I  ask  unanimous 
consent  that  the  article  be  prtoted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[Prom  the  Washington  Post,  Peb.  2.  1976] 

Pbilif  Hart: 
Thi  Gentle  Wat  as  thb  Etfective  Wat 

(By  Colman  McOarthy) 
A  few  years  ago,  »  Washington  Journalist 
wrote  a  book  In  which  he  caUed  Sen.  PhUlp 
Hart  "a  man  widely  regarded  as  the  gentlest 
and  kindest  in  the  Senate."  The  galleys  of  the 
book  were  sent  to  then  Sen.  Paul  Douglas  of 
Illinois,  who  had  been  asked  to  review  the 
book  for  The  Washington  Post.  He  read  the 
reference  to  Hart  but  was  troubled.  It  took 
Etouglas  several  phone  calls  to  track  down 
the  author,  who  was  at  his  vacation  retreat. 
Talking  with  him,  Douglas  explained  that  he 
knew  it  was  unusual  for  a  reviewer  to  call 
an  author  before  the  book  came  out,  but  he 
had  a  suggestion  for  a  galley  change.  Must  It 
say  that  Senator  Hart  Is  "widely  regarded"  as 
the  Senates  gentlest  and  kindest  man? 
Couldn't  the  book  Just  state  "he  Is."  and 
avoid  the  cop-out  qualifier? 

This  story  is  not  one  of  the  vintage  politi- 
cal tales  that  float  to  the  top  of  the  air  ciir- 
reuts  In  Congress,  so  many  of  the  stories 
Savm-ed  to  put  down  another  member  or 
raise  up  the  teller.  But  the  solicitude  of  Sen. 
Douglas— authentic  feeling,  not  the  hollow 
'my  distinguished  colleague"  kind— suggests 
that  nothing  less  was  due  Philip  Hart  than 
unqualified  esteem.  The  session  of  Congress 
now  beginning  is  Hart's  last.  His  recent  re- 
tirement announcement  has  prompted  a 
number  of  Michigan  politicians  to  seek  to 
replace  him.  They  can  stop  now.  The  seat 
wUl  be  replaced,  but  not  the  man. 

In  his  18  years  In  the  Senate,  PhlUp  Hart 
has  practiced  as  pure  a  style  of  politics  «a 
that  body  has  ever  seen,  elevating  not  only 
the  level  of  thought  but  also  the  vocation 
itself.  In  a  profession  often  trivialized  by  fit- 
ful   hacks    who    think    political    Impact   Is 
made  by  the  raised  voice  or  eyebrow.  Hart 
has  remained  loyal  to  the  Greek  meaning, 
poUtikos:  of  the  citizens.  What  concerns  the 
citizen?  What  poseibilities  can  he  be  drawn 
to,  or  to  what  form  of  humanized  service 
can  the  politician,  the  server,  give  himself? 
Before  a  politician  can  adopt  this  cast  of 
mind,  he  has  to  think  first  of  keeping  his 
job.   Prom   the  record,   it  could  seem   that 
Hart  ha-s  represented  not  Michigan  at  all,  but 
a  territorial  outback  whose  citizens  sent  him 
to  Washington  with  a  moral  compass,  not  a 
political  one:  point  the  needles  not  merely 
to  our  wishes  back  home,  they  Instructed, 
but  also  to  honesty  and  fairness.  We  will  be 
served  that  way.  Thus,  with  the  auto  Indus- 
try as  Michigan's  largest  employer.  Hart  has 
persisted  in  attacking  the  monopoly  prac- 
tices of  the  Big  Three.  He  began  or  supported 
every  major  safety  or  environmental  regula- 
tion Involving  Detroit.  The  state  has  the  na- 
tion's .second  largest  hunting  force,  but  no 
one  in  the  Senate  has  called  for  stronger 
gun  controls.  He  supported  busing  in  Mich- 
igan (because  he  believed  In  the  rlghtness  of 
It  in  the  South)  when  other  Democrats  ran 
for  pillows  to  make  the  issue  more  comfort- 
able for  fence-sitting. 

Electoral  risks  put  Senators  on  slide  riUes, 
moving  them  along  exponentials  that  make 
the  conoclence  a  variable.  The  issues,  like 
logarithms,  are  said  to  be  complex.  Perhaps. 
But  Hart  has  remained  the  still  point  in  the 
middle  of  complexity.  Situation  ethics  make 
as  little  sense  as  situation  politics.  He  v/as 
the  only  Senator  to  speak  out  In  1972  against 
Sen.  James  Eastland's  becoming  president  of 
the  Senate.  The  courage  of  Hart's  stances  has 
been  perceived  by  the  voters  He  has  never 
had  a  close  re-election  race;  in  1970.  he  re- 
ceived as  many  votes  as  Gerald  Ford  in  Fords 
home  district. 

How  Ls  it  passible  for  a  man  to  be  In  the 
Senate  for  18  years,  a  defender  of  periphery 
causes,  and  yet  be  held  in  deep  affection  by 
most  other  members?  It  Is  assuredly  some- 
thing  more    ihan   Hart's   soft    voice   or   the 


merry  Irish  twinkle  In  bis  eye  that  does  It. 
One  explanation  is  that  he  has  a  style  of 
personal  humility  that  keeps  hU  convictions 
ft'om  being  crusted  with  either  blowhard  «■ 
diehard  righteousness.  He  \a  known,  much  to 
staff  Impatience,  for  spending  as  much  time 
examinhig  an  opposing  position  a£  la  pre- 
senting his  own. 

"You  never  know  your  own  motive  most 
of  the  time,"  he  said  recently,  "but  most 
people  are  always  assuming  they  know  the 
motives  of  everyone  else.  But  It's  hard.  It's 
hard  for  a  politician  looking  at  another  po- 
litician. It's  even  more  dlfflciUt  for  the  public 
looking  at  the  votes  and  the  positions  taken 
by  a  politician  to  determine  what  motivated 
that  man.  I  am  sure  that  there  are  people 
in  Michigan,  tot  example,  who  believe  that 
the  reason  I  have  a  voting  record  that  con- 
forms  generally   with   the  labor  movement 
is  because  labor  gave  me  money.  And  cer- 
tainly In  the  liberal  group,  there's  much  too 
much   of   the  assumption   that  the  reason 
some  conservative  around  here  Is  conserva- 
tive Is  because  some  company  or  corporate 
officials  fund  him.  We  Uberals  dont  credit 
ourselves.  I  say  I  vote  In  a  way  that  finds 
approval  with  Ubor  because  it  happens  that 
I  believe  that  this  la  the  best  for  the  people. 
Our   goals   are  common,   but   we   arrive   at 
them  Independently.  The  liberal  Is  apt  not 
to  give  the  conservative  credit  for  the  same 
thing.   A  coneervatlve  may   conclude  quite 
Independently  of  constituent  pressure  that 
the  program  of.  say,  the  National  Manufac- 
turers Association  makes  good  sense." 

M  Hart  can  look  at  liberals  dispassionately 
he  also  sees  his  own  role  In  the  Senate 
with  a  measure  of  restraint.  "There's  a  ter- 
rible tendency  here  to  think  that  everything 
we  do  and  say.  or  omit  to  do.  Is  of  world  con- 
sequence. But  you  know  full  well  that  you 
can  go  across  the  street  and  the  bus  driver 
couldnt  care  less."  If  caring  is  prtwent.  it 
must  come  from  within  the  man.  "1  remem- 
ber the  expression  that  the  politician  is  the 
lay-priest  of  society.  The  corporal  works  of 
mercy  are  part  of  the  business  of  how  the 
government  runs.  A  solid  case  can  be  made 
that  whatever  the  venality  that  attaches  to 
the  profession,  politics  Is  still  a  high  voca- 
tion ...  I  have  regarded  It  as  an  oppor- 
tunity to  make  a  more  humane  life  for  everv- 
body."  ' 

Hart's  humanism  was  shaped  by  what  he 
calls  a  typical  education  within  the  church 
school  system:  the  Sisters  of  Mercy  for  eleht 
years,  the  Christian  Brothers  for  four  the 
Jesuits  (at  Georgetown)  for  four.  At  a  mo- 
ment when  politicians  and  their  families  are 
being  examined.  Hart  says  of  his  children-  "I 
won't  try  and  guess  what  my  own  children 
may  have  felt  about  my  being  In  politics 
or  about  me  as  a  father,  but  I  think  mv 
strong  love  of  them  has  been  reciprocated  '• 

Little  of  Hart's  Senate  work  has  made  him 
a  national  figure.  He  caught  the  glare  dur- 
ing the  ITT  scandal  when  he  was  in  the  Sen- 
ate contingent  that  went  to  Dita  Beard's  bed- 
side, and  he  was  on  the  committee  that 
Richard  Klelndlenst  deceived.  Instead,  he  has 
been  committed  to  the  hidden  and  unshowy 
work  of  the  hearing  room.  He  came  early 
and  has  stayed  late  on  such  Issues  as  pesti- 
cide poisoning,  lead  gas  fumes  among  Inner 
city  chldren.  amnesty,  no-fault  insurance 
decriminalization  of  marijuana,  freedom  of 
information.  dlve.stlture  of  the  oil  and  auto 
companies.  He  wUl  be  gone  before  these  mat- 
ters are  resolved  in  a  way  that  citizens  de- 
serve, and  others  wUl  likely  be  on  hand  to 
take  winner's  credit.  But  those  who  have 
watched  closely  will  know  who  began  the 
bold  struggles. 

Hart  has  no  bltternes.s  that  his  issues  have 

attracted  Uttle  press  attention.  It  Is  hard  to 

expect  reporters  to  sit  through  unglamor- 

ous  economic  or  antitrust  hearings,  he  says, 

when  at  the  same  time  in  the  next  room  you 
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have  some  hoodlum  Invoking  the  fifth 
amendment."  t-or  the  ocoaslonal  reporter 
who  does  cover  the  unnoticed  hearing.  Hart 
has  special  feeUngs.  He  ^>eaks  of  one  Wash- 
ington Journalist;  "he  has  excitement  in  his 
stories  simply  because  he  is  able  to  describe 
the  way  certain  private  Interests  have  been 
able  to  twist  debate  or  cause  decisions  to  be 
made  that  disserve  the  general  Interest.  But 
more  often  than  not,  this  man  Is  reporting 
the  important  issue  though  it  Is  relativelv 
heavy  and  unexciting." 

In  recent  months.  Sen.  Hart  has  been  hos- 
pitaUzed  for  cancer.  On  the  subject  of  death 
and  dying,  he  is  as  gently  candid  as  on  any- 
thing else:  When  the  doctor  walks  in  and 
says  It's  cancer  and  they  chase  around  for 
weeks  trying  to  find  the  original  source  and 
stiU  can't,  you'd  have  to  be  a  very  Insensitive 
fellow  not  to  be  shaken  up.  Sure  you  think 
about  it.  (Death)  becomes  not  something 
vague  that  everyone  knows  Is  going  to  hap- 
pen. It's  something  that  not  only  is  on  sched- 
ule .  .  .  but  is  lu  motion.  And  you  do  review 
the  bidding  and  test  the  faith.  1  think  now 
I'm  prepared." 

For  the  rest  of  this  session,  news  reports 
wUl  tell  of  other  members  of  Congress  re- 
tiring. Careers  will  be  reviewed  and  testi- 
monies given.  It  is  likely  to  be  different  for 
Philip  Hart.  The  public  won't  fully  know 
how  valuable  and  towering  he  has  been  In 
the  Senate  until  next  year,  when  he  Is  not 
there. 
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ROUGH  SLEDDING  FOR  UNITED 
STATES  AT  UJ^. 


Mr.  McGEE.  Mr.  President,  my  friend, 
the  distinguished  Congressman  from 
Minnesota,  Mr.  Phaser,  has  been  one  of 
the  most  eloquent  and  knowledgeable 
supporters  of  the  United  Nations  in  the 
Congress. 

This  fall,  the  Congressman  served  as 
a  member  of  Oie  U.S.  Delegation  to  the 
30th  General  Assembly  of  the  U.N. 
Therefore,  it  was  with  considerable  in- 
terest that  I  read  an  article  written  by 
Don  which  appeared  in  the  December  22 
edition  of  the  Minneapolis  Tribune.  The 
article  is  an  analysis  of  our  perform- 
ance during  the  SOtii  General  Assembly 
the  issues  affecting  a  more  harmonious 
pursuit  on  the  part  of  developed  and  less 
developed  nations  alike,  of  mutual  goals, 
where  we  are,  and  where  we  could  be 
with  a  little  imagination  and  leadership. 

Don  FsAssa  has  some  very  important 
perceptions  about  an  indisposable  inter- 
national organization.  I  hope  my  col- 
leagues will  reflect  upon  his  thoughts  as 
outlined  in  his  article.  His  observations 
come  at  a  very  opportune  time. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows : 

I  From    the   Minneapolis    Tribune,    Dec     22 
1975  J 
Rough  Sledding  for  U.S.  at  U.N. 
1  By  Donald  M.  Praskr) 
Washington-. —As  long  as  the  Middle  East 
conflict   continues,   confrontation   will    con- 
tinue  between   the   United   States   and   the 
majority  of  U.N.  members.  Anyone  who  par- 
ticipates in  the  U.S.  delegation  to  the  UN 
General  Assembly,  as  1  have  done  for  the 
past   three  months,  becomes  acutely  aware 
of  the  deeply  divisive  effect  of  the  Arab- 
Israell  problem. 

The  United  Nations  need  not  be  a  hostile 
place  for  the  United  States.  The  consensus 


on  International  economic  problems 
acbleTod  »t  the  twd-vMk  qMclal  aefislon  of 
the  Oenaral  Asaanbly  In  Baptunber  Shows 
that  major  agresmmxts  are  poastble  and  that 
most  VX.  BMBiben  are  not  "out  to  get"  the 
United  Statw. 

Prevknis  Oeneral  Aaembly  aaasloOB  had 
been  the  aoene  at  eontrantatlon  between 
rich  and  poor  nattonii  over  bow  the  wcridii 
monetary  and  natural  wealth  should  be  dis- 
tributed. But  at  thla  jmern  qiecUl  s— iliiii 
the  United  Statee  tried  a  new  approadi,  re- 
flecting lecommendatlona  ouMle  by  a  group 
of  interested  aenaton  and  iininiiiiiasi'i  In 
which  I  participated.  This  was  a  set  of  con- 
structive propaeala  which  rtwnonatrated 
genuine  concern  for  the  ecanoBxlc  prob- 
lems of  the  developlnv  nattaas  vtthoot 
bowing  to  their  more  nnreeeonahle  demands. 

The  developing  eountclm  rmpaaOaA  fa- 
vorably, and  after  eome  oanq^camlses  on 
both  sides  a  cenaensuB  was  readied  which 
.«eemed  to  signal  the  beginning  a  new  era 
of  conoiUatlOB  at  the  United  Nations. 

But  the  two-week  qieelal  mmAoa  ttirned 
out  to  be  a  brief  honeymoon.  Oooftontatton 
made  a  strong  oomSbaofc  during  the  regular 
.session  frem  mid-September  to  nUd-Oeoem- 
ber  with  the  Arab-Israeli  oonfllct  permeating 
VJi.  poUtlos.  In  the  Interest  at  solldartty. 
large  msmbSfes  of  "Tlibtl  World"  natlcms 
.supported  the  Arab  positions,  producing  au- 
tomatic majontlee  against  the  United  States 
and  lara^ 

The  Arabs  won  adoption  of  their  priority 
resolutions:  the  notorious  dsllnltloa  at  SOon- 
ism  as  racism:  t^ie  call  for  parttdpatlan  by 
the  Palestine  Uberatlon  Organ&atlon  In  tat* 
Geneva  Oonferance  on  the  Iflddle  Esst;  and 
the  establlShmSnt  of  a  special  committee  to 
repcM^  to  the  Security  OouncQ  on  how  to 
create  a  Palestinian  nation. 

The  Arabs  also  achieved  participation  by 
the  PIiO  m  Seenrlty  OounoU  dSbates  on  the 
Middle  East.  But  the  Organisation  of  Afri- 
can Unity  refused  to  go  along  with  tiie  ex- 
treme Anb  demand  for  eqfiellttig  Israel  from 
the  United  Nations,  and  there  was  a  major 
split  among  black  AfMcan  states  on  the  Zion- 
ism resolution. 

The  problem  of  southern  Africa  Is  the 
other  big  issue  separating  the  United  States 
and  the  Third  ffaHUL  BlaA  Afkfean  naUons 
which  together  comprise  more  tbtax  a  quar- 
ter of  the  total  U.N.  membership,  favor  a 
tougher  UJ3.  stance  toward  ^e  white  racist 
regtmee  In  South  Africa  and  Rhodesia.  But 
many  of  them  declined  to  go  along  with  the 
Arabs  on  the  Zionism  resolution  out  of  a 
fear  that  if  Monism  were  defined  as  racism, 
the  United  States  and  other  Western  coun- 
tries would  be  less  willing  to  support  a  fa- 
vorite African  project — ^the  UJ<r.  Decade  to 
Combat  Racism  and  Racial  Discrimination. 

Their  fear  was  Justlfled.  The  United  States 
and  some  Western  Eurtqieans  are  now  re- 
luctant to  support  the  program  for  the  "Dec- 
ade" at  all.  However,  tbe  United  States  must 
now  demonsteat*— on  Its  own  If  necessary — 
that  It  does  Indeed  intend  to  take  firm  action 
against  genuine  racism. 

Settlement  of  the  Arab-Israel  conflict 
would  remove  one  of  the  biggest  obstacles 
to  cooperation  between  tbe  United  States  and 
tbe  majority  of  member  nations  in  the 
United  Nations.  U^S.  policy  must  accord  the 
highest  priority  to  a  Middle  East  settlement 
which  recognizes  both  Israel's  right  to  a 
secure  eStetwice  and  the  Intimate  rights 
of  the  Paleetinans. 

If  the  black  Africans  appear  to  be  resisting 
the  more  extreme  Arab  positions,  then  the 
United  States  should  encourage  them  to  do 
so.  Unfortunately  some  of  Ambassador  Daniel 
Moynlhan's  public  statements  tend  to  work 
against  tlUs  purpose,  such  as  his  remark  that 
it  was  "no  accident"  that  President  Amin  of 
Uganda  Is  president  of  the  Organization  of 
African  Unity.  In  fact.  It  was  an  accident; 
the  OAU  is  stuck  with  Amin  at  the  moment 


because  It  was  Uganda's  turn  to  assume  the 
rotating  presUlency. 

Uoyifuun  also  saw  fit  to  defend  Sontai 
Africa  as  having  "tnore  press  fleedmu  Uian 
In  the  rest  of  Africa  put  togetlier.'*  We  tfurald 
not  be  content  that  onr  ambassador  to  Vb.9 
United  Natkma  merely  "qisakB  out  force- 
fully." We  have  a  right  to  expect  him  to  have 
hie  facta  straight  and  that  he  will  avoid 
exaggeratlona  and  needless  insults. 

It  was  rough  sledding  for  the  United  States 
at  this  year's  Oenaral  Assembly,  but  that 
need  not  be  the  oaae  always.  Ilia  miltad 
Statee  and  the  maJcHtty  of  natlone  at  the 
Uhlted  Nations  have  a  common  interest  in 
tha  betterment  of  mankind;  they  ahould  work 
together,  not  against  each  other. 


THE  CITIES  VIEW  THE  PRESI- 
I^irrS  BUDGET 

Mr.  MUBKIE.  Mr.  President,  each 
year  at  this  time,  the  National  lieagoe 
at  Cities  and  the  U.S.  Coofemioe  of 

Mayors  Jointly  publish  a  review  of  the 
urban  perspective.  This  year  Is  no  excep- 
tion. 

Entitled  "The  Federal  Budget  and  the 
Cities,"  this  document  is  a  ustful  con- 
tribution to  the  ongoing  national  ieHoaAe 
on  the  1977  budget.  Although  one  may 
take  issue  with  spedfiB  conchisiong  of 
Itiis  report,  it  should  be  of  great  interest 
to  each  Senator.  I  ask  unanimous  con- 
sent that  "Hie  Fedferal  Budget  and  the 
Cities"  be  printed  bx  its  entirety  in  the 
Recobd. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  luinted  in  the 
RccoKD,  as  firilows: 

The  Fbdbkai,  BtrscET  and  the  Onias 

(A  review  of  the  President's  fiscal  year 
1977  budget  In  Ught  of  urban  needs  and 
national  prlcH-Itles,  January  1976.) 


This  report,  "Tbe  Fedsral  Budget  And  The 
Cities,"  examines  the  Iradget  from  an  urban 
perspective.  The  flist  chapter  offers  a  gen- 
eral overview  of  tha  budget  and  tbe  ImpUoa- 
tlons  the  budget  contains  for  urban  Ameclca. 
The  final  chapter  oOara  a  glossary  of  terms. 
Other  chapters  deal  with  qtaelflo  topics  such 
as  transprctatlon,  education,  and  environ- 
ment and  examine  these  major  national  con- 
cerns from  an  urban  perqtective.  There  is 
a  new  section  this  year  reflecting  the  change 
In  the  Important  new  congressional  budget 
process  and  another  chapter  dealing  with 
the  majOT  hlghUghts  of  the  budget. 

Too  often  the  public  does  not  pay  svifll- 
clent  attention  to  the  Implications  contained 
In  the  budget.  The  reasons  for  this  public 
Inattention  are  clear  enough.  The  budget  is 
not  one  document  but  four,  with  the  budget 
appendix  containing  more  than  a  thousand 
pages  and  literally  hundreds  of  charts  with 
numbers  whose  meaning  is  often  elusive. 

This  study  is  the  fifth  edition  of  an  an- 
nual series.  It  Is  prepared  by  the  staff  of  the 
National  League  of  Cities  and  the  United 
States  Conference  of  Mayors.  The  League, 
founded  in  1924,  and  the  Conference, 
founded  in  1933,  maintain  jomt  offices  in 
Washington,  D.C.  However,  each  organiza- 
tion retains  Its  own  president,  officers,  policy 
committees,  members,  and  staif. 

The  Federal  Budget,  submitted  to  Congress 
by  President  Ford  on  January  21,  1976,  rep- 
resents the  President's  proposed  financial 
plan  for  the  federal  government  for  the  vear 
b^innlug  October  1,  1976.  It  not  only  takes 
Into  account  economic  anO.  other  factors.  It 
also  sets  forth  the  priorities  that  the  Presi- 
dent deems  essential  to  carry  out  his  plan. 

The  budget  is  a  political  statement  ex- 
pressed In  accounting  terms.  It  is  the  single 


most  Important  federal  document  published 
eaoh  year.  It  Is  the  vehicle  fOr  tha  most 
slgnlAeant  and  eomprelienBive  -eoUeetlon  of 
piloitty  dedsione  that  the  United  States 
government  makes  in  the  course  of  a  year. 

Ttiat  Is  why  the  League  and  the  Confer- 
ence staif  ea^  year  analyze  the  budget  from 
an  urban  penyectlve.  Judgments  ttiat  are 
made  in  this  document  are  based  on  policies 
adopted  by  loeaUy  ^tocted  oWrlals  at  tbe 
annual  meetings  of  the  two  organizations. 
Aidur  BasLs, 
Kxecutit>e     Vice     President,     Natiotial 
Iteague  of  Citiea. 

John  J.  Oumthix, 
KxeouUve  Director,  VS.  Conference  of 
Ma^fora. 

ovxaviEW 

TlM  Budget  of  the  United  States  Is  a  good 
road  map  of  wtiere  we  have  been,  where  we 
are  now,  and  where  we  should  be  going  as 
a  people.  Tbe  Budget  refiecte  the  President's 
sense  of  priorities.  It  reflects  his  best  judg- 
ment of  how  we  must  choose  among  com- 
peting Interests.  And  It  reveals  his  phi- 
losophy of  how  the  public  and  private  spheres 
should  be  related. — ^President  Ford,  Budget 
Message  to  Congress,  January  21,  1976. 

The  President's  9894  billion  Budget  for 
the  fiscal  year  that  wlU  b^n — for  the  first 
time — cm  October  1,  rather  than  July  l,  in- 
deed draws  Ub  political,  economic,  fiscal,  and 
philoaophlcal  roadmap  throtigh  a  year  that 
wlU  continue  to  see  high  Inflation,  unem- 
ployment, and  a  municipal  fiscal  drought. 

BEere  are  smne  landmarks  on  the  President's 
roadmap: 

Tlie  overall  theme  is  to  restrain  federal 
spending. 

The  program  priorities  are  essentially  un- 
changed: more  money  for  defense,  less  for 
domestic  needs. 

Hw  Administration  accepts  an  unemploy- 
ment rate  of  7.7  percent  ttils  year,  yet  offers 
no  sttmnlos  for  job  creatlcm  through  either 
eztandad  public  service  jobs  programs  or  full 
employment  goals  set  by  the  Employment  Act 
of  1948. 

It  supports  reenactment  of  General  Reve- 
nue Sharing. 

ITie  Budget  does  not  ln<dude  antl-reces- 
alonary  (countereycUcal)  aid  to  cities  based 
on  local  economic  conditions. 

The  Budget  would  raise  Social  Security 
taxes  and  some  Medical  payments  in  a  way 
that  pinches  most  of  the  pocketbooks  of 
lower-income  pec^e. 

The  Budget  proposes  to  redirect  respon- 
sibility and  authority  for  many  health,  edu- 
cation, social  services,  and  child  nutrition 
progrrams  to  state  and  local  government. 

The  Administration  wants  Congress  to  hold 
the  line  on  funding  state  and  local  govern- 
ments while  asking  these  jurisdictions  to  do 
at  leafit  as  much,  if  not  more,  than  they  have 
been  acctistomed  to  doing  in  management, 
planning,  public  works,  public  safety,  human 
services,  and  other  areas. 

The  Administration  generally  believes  in 
stimulating  the  economy  by  tax  benefits  to 
Individuals  and  corporations,  and  not  by  fed- 
eral supports  to  local  programs  and  institu- 
tions. 

An  evaluation  of  the  Budget  must  take  ac- 
count of  two  points: 

First,  the  94th  Congress,  under  a  new  law. 
will  assert  Its  own  priorities  In  a  more  orderly 
way  than  it  did  before  It  reformed  its  budget 
processes.  In  a  "dry  run"  of  the  new  approach, 
the  same  Congress  last  year  cut  the  Admin- 
istration's defense  and  International  affairs 
budgets  and  Increased  the  domestic  budgets. 

Second,  the  time  frame  of  the  Budget  be- 
gins next  October,  and  the  actual  Impacts 
of  its  fiscal  and  economic  policies  will  not  be 
felt  for  months  thereafter.  But  the  time 
frame  of  the  political  discussion  of  the  Budg- 
et has  already  begun  and  will  contin\}e  until 
tiie  Presidential  and  congressional  elections 
next  November. 
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The  analysis  that  follows  will  attempt  to 
assess  the  Budget  as  seen  frpm  the  windows 
of  America's  city  balls.  We  shall  examine  tib« 
programmatic,  fiscal  and  ecoaomlc  Impacta 
and  compare  the  President's  a«naa  of  priori- 
ties with  our  own.  We  do  this  with  the  knowl- 
edge that  we  have  different  perspectives  and 
that  both  of  them  are  based  on  honest  con- 
viction and  legitimate  interest. 

The  budget  and  the  economy 

As  the  President  notes  in  his  Budget 
Message,  one  important  dimension  of  the 
biidget  is  "as  an  element  of  our  economic 
policy.  The  total  size  of  the  Budget  and  the 
deficit  or  surplus  that  results  can  substan- 
tially affect  the  general  health  of  our  econ- 
omy— in  a  good  way  or  in  a  bad  way."  Let 
lis  consider  then  the  proposed  FY  77  Budget 
as  an  element  of  national  economic  policy, 
and  the  Implications  of  that  policy  for  the 
nation's  cities. 

Where  we've  been 

The  Administration's  FY  76  national  eco- 
nomic policy  consisted  of: 

"Gentle"  stimulation  of  the  economy 
through  tax  rebates  and  across-the-board 
business  tax  investment  credits,  while  the 
costs  of  the  worst  recession  since  World  War 
II  were  disproportionately  placed  on  urban 
communities  through  higher  unemployment, 
local  budget  cut^.  layoffs,  service  reductions, 
greater  welfare  costs,  and  tax  increases. 

Restrained  economic  recovery  through  ex- 
penditure controls  backed  up  by  vetoes  to 
avoid  a  recurrence  of  double-digit  inflation, 
v.'hile  tolerating  long-term  high  unemploy- 
ment, disproportionately  concentrated  in  the 
liation's  cities. 

Stimulation  of  the  economy  in  tradtlonal 
"  irickle-down"  fashion  by  reducing  corpor- 
ate and  individual  taxes,  and  running  a  large 
deficit,  while  not  targeting  assistance  to  the 
hard-hit  urban  communities. 

Providing  temporary  amelioration  through 
extended  unemployment  compensation  and 
expanded  public  service  employment. 

The  results  of  this  policy  for  the  nation's 
cities  were  grim: 

Last  year  tlae  government  projected  the 
1975  national  unemployment  rate  at  8.7  per- 
cent. The  actual  1975  unemployment  rate  was 
8.5  percent.  Unemployment  figures  were  gen- 
erally much  higher  in  the  nation's  cities,  and 
extraordinarily  high  among  the  tirban  young, 
poor,  and  minority  populations.  Inflation 
proceeded  at  an  annual  rate  of  9.1  percent. 


The  wblpsaw  of  inflation  and  recession 
compounded  the  chronic  economlo  problems 
of  many  of  the  nation's  older  cities;  service 
reductions,  layoffs,  tax  increases,  and  fiscal 
crisis  were  the  "road"  that  many  of  the  na- 
tion's cities  traveled  in  1975. 

Where  we  are  now 

The  President's  proposed  FY  77  budget,  as 
a  national  economic  policy  document  travels 
the  same  road  as  last  year,  and  with  grim 
determination.  In  his  own  words: 

"If  we  try  to  stimulate  the  economy  be- 
yond its  capacity  to  respond,  it  will  lead  only 
to  a  future  whirlwind  of  inflation  and 
unemployment. 

"This  Is  not  a  policy  of  the  quick  fix;  It 
does  not  hold  out  the  hollow  promise  that 
we  can  wipe  out  Inflation  and  unemployment 
overnight.  Instead,  it  Is  an  honest,  reallstlo 
policy — a  policy  that  says  we  can  steadily 
reduce  inflation  and  unemployment  if  we 
maintain  a  prudent,  balanced  approach." 

The  elements  of  the  policy  are: 

A  reduction  In  the  recent  rate  of  growth 
of  federal  spending  by  more  than  half,  to 
5.5  percent. 

"Restrained"  stimtdation  of  the  economy 
by  an  additional  $10  billion  cut  in  Income 
taxes,  and  a  tax  Incentive  for  stock  invest- 
ment. 

Continued  focus  on  inflation  rather  than 
unemployment  as  the  major  nemesis  of  na- 
tional well-being. 

Restrained  recovery  through  controlled 
government  spending  and  modest  across-the- 
board  tax  cuts;  acceptance  of  continued  high 
luiemployment;  "trickle-down"  economics 
and  the  search  for  a  balanced  budget — these 
are  the  components  of  the  Administration's 
economic  policy. 

The  Budget  makes  little  attempt  to  target 
assistance  to  compensate  If  not  stimulate  the 
cities  bard  hit  by  recession  and  inflation.  The 
Budget  does  not  offer  even  a  sustained  Public 
Service  Employment  program — it  seeks  to 
terminate  that  program  by  the  end  of  FY  77. 
A  potentially  useful  exception  is  a  tax  pro- 
posal to  provide  accelerated  depreciation  on 
Investments  made  In  high  unemployment 
areas.  Meanwhile,  with  the  other  hand,  the 
Budget  proposes  severe  cuts  In  federal  eco- 
nomic development  programs  for  cities  and 
other  communities.  Increased  Social  Security 
Medicare  benefits  will  be  paid  for  by  higher 
taxes  or  charges  falling  regresslvely  on  the 
po<»-.  the  disabled,  and  the  elderly,  major 
population  groups  in  the  nation's  cities.  And 


social  service  expenditures,  which  aid  the 
\irban  poor,  near-poor,  and  elderly,  are  the 
tc^rget  of  the  President's  sbict  budget 
controls. 

Where  we  are  going 

The  Budget  projects  a  7.7  percent  unem- 
ployment rate  for  197fl.  Thus,  cities  can  look 
to  continued  unemployment,  higher  than 
the  national  average.  With  the  reduction  of 
Public  Service  Employment  programs  and 
the  end  of  accelerated  public  works  programs, 
the  urban  unemployment  picture  may  even 
worsen. 

Inflation,  the  Budget  forecasts,  will  pro- 
ceed at  an  annual  rate  of  6.3  percent  in  1976. 

Continuing  between  the  pincers  of  high 
unemployment   and    inflation,   many   cities 
can  look  forward  to  more  fiscal  problems, 
firrther  reductions  in  service,  and  Increased  - 
citizen  dissatisfaction. 

Higher  Social  Security  and  unemployment 
compensation  taxes  will  fall  hard  on  the 
urban  taxpayer. 

Reduced  fedM-al  social  service  expendi- 
tures will  disproportionately  affect  certain 
urban  populations. 

The  benefits  of  moderate  national  eco- 
nomic recovery  may  not  reach  many  people 
in  OMX  nation's  cities. 

Thus  the  President's  roadmap  shows  that 
the  cities  of  the  nation,  provided  with  little 
assistance  to  confront  their  chronic  eco- 
nomic difficulties,  are  to  continue  to  bear  the 
brunt  of  recession  and  inflation — and  to  trail 
the  nation  back  to  economic  recovery. 

The  luttion's  cities,  therefore,  must  take  a 
hard  look  at  the  Budget  and  question  its  pri- 
orities In  light  of  their  own  needs. 

Budget  Priorities — Within  an  overall 
spending  ceiling,  a  debate  naturally  is  Joined 
over  how  the  available  dollars  are  to  be  al- 
located. One  spending  priority  issue  has  been 
federal  defense  programs  versios  federal  aid 
to  state  and  local  governments.  The  National 
League  of  Cities  and  the  TT.S.  Conference  of 
Mayors  in  past  budget  analyses  have  reiter- 
ated the  same  statement:  the  Administra- 
tion's national  defense  budget  allows  in- 
creases commensurate  with  both  future  in- 
flation and  real  growth,  while  the  budget  for 
cities  does  not. 

The  President  said  in  his  State  of  the 
Union  Address,  "The  Defense  Budget  for  FY 
77  will  show  an  essential  Increase  over  laet 
year.  It  provides  for  a  real  growth  In  pur- 
chasing power  over  last  year's  Defense 
Budget." 


TABLE  OVERVIEW  l.-A  COMPARISON  OF  NATIONAL  DEFENSE  AND  FEDERAL  GRANTS  TO  STATE  AND  LOCAL  GOVERNMENT— OUTLAYS  AND  BUDGET  AUTHORITY 

[Dollars  in  millionsl 


BiHlget  authority : 

National  defense      

Federal  assistance  to  State  and  local  governments 
Outlays : 

National  defense  

Federal  assistance  to  State  and  local  governments. 


Fiscal  years— 

Percent 
diange 

Fiscal  year 

1977 

(estlmata) 

1975 
(aciiiaO 

1978 
(asUmate) 

Percei't 
cl)»nge 

91.925 
90.258 

86.585 
49.723 

102.299 
64.964 

92. 759 
59.787 

-fll 
-28 

+7 
^-20 

114.905 
63.435 

101.129 
20.523 

*1\ 

Table  Overview- 1  compares  outlays  and 
budget  authority  for  FY  75,  76,  and  77  for 
both  national  defense  and  federal  grants  to 
state  and  local  governments.  It  clearly  reflects 
that  national  defense  is  the  Administration's 
number  one  prlwlty.  Furthermore,  an  analy- 
sis of  this  table  reflects  some  trends  that 
should  be  of  grave  concern  to  state  and  local 
governments.  We  find,  for  example: 

A  significant  tapering  off  of  outlays  to 
St  ate  and  local  governments; 

More  crucially,  a  decrease  in  budget  author- 
ii.y  for  state  and  local  govenunents  of  ap- 
proximately 20  percent  since  FY  75 — In  dol- 
lars, down  from  $90.3  billion  in  FY  75  to 
$63.4  billion  in  FY  77; 

Outlays  for  national  defense  show  a  trend 


of  growth  increasing  seven  percent  between 
FY  75  and  76  and  nine  percent  between  FY 
76  and  77; 

This  Ls  (xiupled  with  a  similar  trend  In 
budget  authority — an  increase  of  11  percent 
between  FY  75  and  FY  76,  and  12  percent 
between  FY  76  and  77. 

National  defense  thus  enjoys  a  continued 
iucrea.se  in  budget  authority  guaranteeing 
a  commensurate  trend  In  outlays;  thereby 
minimizing  its  revenue  expenditure  gap.  On 
the  other  hand,  federal  assistance  to  state 
and  local  governments  in  the  crucial  aureas 
of  budget  authority  Ls  decreasing  in  real 
dollars,  thereby  mandating  a  continued 
downward  trend  in  outlays  for  this  portion  of 
tlie  public  sector.  In  the  aggregate,  Table 


Overvtew-1  shows  that  federal  aid  to  state 
and  local  governments  has  not  kept  up  with 
Inflation. 

(See  table  Overview-2  next  page.) 

Table  Overvlew-2  breaks  down  federal  as- 
sistance to  state  and  local  governments  by 
function  and  examines  the  outlay  figures 
in  even  greater  detail. 

Using  FY  76  dollars  as  a  base  (deflating 
FY  77  dollars  by  six  percent),  the  analysis 
shows  these  facts: 

Outlays  over  the  total  category  are  down 
4.5  percent; 

Only  four  functional  areas  show  any  real 
growth  in  outlays; 

Natural  resottrces,  environment,  and 
energy; 
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Agriculture; 

Commerce  and  transportation;  and 

Veterans'  beneflts  and  services. 

The  two  tables  show  that  state  and  local 
Jurisdictions  must  continue  to  flnd  non-fed- 
eral revenue  sources  to  combat  the  twin 
economic  crisis  of  Inflation  and  unemploy- 
ment which  besets  both  their  governments 
and  their  people. 

Income  Security  Priorities — It  is  also  Im- 
portant to  analyze  the  budget  as  an  Income 
seciu-ity  policy  dociunent.  This  year's  Budget 
sets  several  priorities  In  the  area,  chiefly: 

To  reduce  spending  and  wherever  possi- 
ble control  the  "uncontrollablee"; 

To  target  Income  security  program  ellgl- 
bUity  to  the  pow  as  defined  by  the  official 
poverty  level  ($5,050  for  a  non-farm  family 
oi  foiu'). 

TABLE  OVERVIEW-Z.— REAL  GROWTH  IN  FEDERAL  GRANTS 

TO  STATE   AND   LOCAL  GOVERNWENTS,  OUTLAYS  BY 

FUNCTION 

IDollar  amounts  in  millions] 

Fiscal  year— 


1976  to 

1977         1977 

1976       1977       (real        (rml 

(act-      (esti-       esti-    percMit 

ual)     mate)   mate)  ■  change)  < 


National  defense $77        $67        $63     -17.9 

National  resources,  en- 
vironment.andenergy...    3,088     4,505     4,250     +37.6 

Agriculture 499         556         525       •\-^l 

Commerce  and  transpor- 
tation         8,227     8,990     8,481       +5.2 

CommumW  and  regional 
development- 4,008     3,917      3,695       -7.8 

Educational  training,  em- 
ployment, and  social 
seivices 14,422    12,497    11,789      -18.3 

Healtti         10,032    10,188      9,611       —4.2 

Income  security 11,212    11,434    10,786        -3.8 

Veteciins'  benefits  and 
services 73  80  75       -|-2.8 

Law      enforcement      and 
iuslice 838         805         759        -9.5 

General  government 145         135         127      —12.4 

Revenue  sharing  and  gen- 
eral pui  pose  fiscal  assiU- 
.ince 7.166      7,349      G.933        -3.3 

^  Total 59,787    60,523    57,094       -4.5 


>  As!!umes  an  increase  in  State  and  local  deflator  of  6  percent. 
■  fiscal  year  1976  dollars. 

Source:  Special  Analyses  of  the  U.S.  Budget  of  Fiscal  Year 
1977. 

One  device  for  reducing  spending, 
namely  lowering  income  eligibility  levels, 
would  particularly  hurt  those,  especially  the 
unemployed,  whose  Income  Is  too  high  to 
qualify  them  for  assistance  but  too  low  to 
guarantee  them  the  amount  needed  to  main- 
tain the  minimum  standard  of  Uvmg  In 
urban  areas.  For  example,  in  the  food  stamp 
program,  there  is  no  Justification  for  reduc- 
ing the  Income  eligibility  criteria  below 
current  levels  ($6,480  in  net  income  for  a 
family  of  four),  as  Department  of  Agricul- 
ture statistics  show  that,  based  on  these 
cli^iblliiy  levels,  participants  are  all  poor 
or  nearly  poor.  Virtually  all  participants  are 
ill  households  with  after-tax  incomes  of 
under  $10,000.  Only  13  percent  of  partici- 
pauls  have  after-tax  Incomes  over  $6,000, 
and  almost  90  percent  of  those  households 
have  more  than  four  members. 

The  National  League  of  Cities  and  the 
United  States  Conference  of  Mayors  take 
exception  to  the  goal  of  the  Administration 
to  target  a  number  of  these  programs  only 
to  those  below  the  official  poverty  line.  It 
is  true  that  a  number  of  people  below  that 
line  are  not  receiving  the  benefits  due  them, 
and  we  strongly  favor  providing  such  bene- 
fit,s.  However,  it  is  important  to  examine  tlie 
validity  of  the  official  poverty  line  as  the 
"magic"  income  level  above  which  Americans 
need  no  assistance  at  all  to  assure  them  an 
adequate  subsistence.  It  shoitid  be  noted 
that    the    U.S.    Bureau    of    Labor    StnttsMcs 


(BLS)  has  concluded  that  an  average  urban 
family  now  requires  $0,198  to  live  at  BLS's 
lowest  living  standard. 

All  of  theee  priority  Issues  will  now  be 
debated  in  Congress. 

Congress  and  the  Budget — Congress  now 
has  a  mechanism  for  reviewing  the  Presi- 
dent's total  budget  and  formulating  an  al- 
ternative congressional  spending  plan.  Under 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  newly-created  budget 
committees  In  both  houses  of  Congress  are 
setting  target  figures  for  federal  q>endlng, 
revenues,  and  the  corresponding  deficit  and 
public  debt.  This  process  is  discussed  In  the 
chi4>ter  "Congress  and  the  Budget."  The  two 
budget  committees  have  become  forums  for 
debate  on  budget  priorities,  and  the  spend- 
ing targets  in  functional  areas  such  as 
health,  education,  and  defense  that  are 
finally  adopted  reflect  Congress's  own  sense 
of  national  prlwlties. 

Although  the  new  congressional  budget 
reform  process  became  law  only  recently, 
Congress  went  through  a  "dry  run"  last  year 
on  the  FY  76  Budget.  It  is  Important  to  com- 
pare the  Administration's  priorities  as  con- 
tained in  the  FY  76  Budget  with  Congress's 
priorities  by  examining  the  values  each  as- 
signed to  some  of  the  ftinctional  areas,  as 
In  Table  Overvlew-3  on  the  next  page. 

As  one  can  see,  the  priorities  reflected  in 
the  second  budget  resolution  adopted  by 
Congress  in  December,  1975,  were  signif- 
icantly different  from  those  proposed  by  the 
Administration  In  its  February,  1976,  budget 
submission.  Congress  assigned  greater  value 
to  biunan  resource  and  economic  stimulus 
programs  and  less  to  defense  and  Interna- 
tional relations  than  the  Administration  did. 

Although  one  cannot,  necessarily,  expect 
the  relationship  demonstrated  above  to  hold 
this  year  as  the  FY  TJ  Budget  proceeds 
through  Congress,  it  Is  Important  to  realize 
that  Congress  again  has  an  opportunity  to 
reorder  national  priorities  In  a  way  that  ib 
different  from  those  proposed  by  the  Admin- 
istration. In  this  election  year,  it  Is  lik^y 
that  pressures  on  members  of  the  House  and 
Senate  Budget  Committees  as  well  as  other 
meiubers  of  Congress  to  be  "fiscally  respcmsi- 
ble"  wUl  translate  Into  votes  to  tightly  limit 
spending  for  all  programs.  But  the  oppor- 
tumty  still  exists  that  within  whatever 
spending  ceiling  Is  established,  a  different 
ordering  of  priorities  can  occur. 

TABLE  OVERVIEW-3 
iAuthorizations  in  millions  ol  dollars] 


Presi- 

Final 

dent's 

congres- 

budget 

sional 

Percent 

request. 

action. 

increase 

Feb.  3, 

Dec. 

or  de- 

1975 

19751 

crease 

National  defense $107,700  $101,000  -G 

International  affairs 12,627  6,000  -52 

Natural  resources,  environ- 
ment, and  energy 12,222  18,700  +53 

Commerce     and     transpor- 
tation   6,602  19,000  +188 

Commjnity    and     regional 

devaiopment 5,164  9,500  +84 

Education,    manpower    and 

social  services 13,686  21,300  +56 

Healtli 31,022  33.600  1-8 

Income  security 126,276  137,500  +9 

■  Reflected  in  the2d  concurrent  resolution  as  approved  by  tfie 
Congress  in  December  1975. 

The  President's  Budget  attempts  to  define 
a  more  apprc^rlate  balance"  between  the 
public  and  private  sectors,  between  the  fed- 
eral government  and  state  and  local  govern- 
ment, between  domestic  and  defense  expendi- 
tures, and  between  vexing  inflationary  pres- 
sures and  persistently  high  levels  of  unem- 
ployment. 

These  policy  thrusts  are  clearly  reflected  in 
the  programmatic  decisions  in  tlie  Budget. 


For  cities,  the  result  Is  a  widening  of  the 
revenue/expendlttu-e  gap  at  the  local  level. 
A  ntunber  of  national  and/or  local  Inltiativea 
will  have  to  be  taken  to  resolve  this  gap, 
including : 

At  the  local  level 

A  major  Increase  in  local,  tisually  regres- 
sive, taxes; 

A  substantive  cutback  In  essential  munici- 
pal services; 

A  delay  and/or  postponement  of  necessary 
capital  Improvements; 

A  reduction  In  municipal  employees. 

At  the  national  level 

Tax  reform; 

A  shift  In  responsibilities  (with  commen- 
surate funding  assistance  and  authority) 
throughout  the  federal-state  local  system; 

A  stimulation  of  the  public  sector  by  an 
anti-recessionary  package. 

A  failure  to  close  such  a  gap  would  have  a 
devastating  impact  on  the  condition  of  our 
nation's  cities  and  the  general  public  wel- 
fare. There  Is  little  movement  discernible  In 
the  FY  77  Budget  toward  these  more  positive 
national  policies  which  ameliorate  detrimen- 
tal Impacts  on  localities. 

While  significant  reductions  occiu'  in  most 
programmatic  areas  of  the  FY  77  Budget, 
there  are  two  critical  exceptions  to  this 
trend : 

General  Revenue  Sharing — ^First,  the  Ad- 
ministration continues  Its  strong  support 
of  Oeneral  Revenue  Sharing.  We  commend  it 
for  this.  The  Budget  reflects  the  Administra- 
tion's legislative  proposal  for  a  5%  year  ex- 
tension of  the  revenue  sharing  progi'am. 
With  the  cvu-rent  program  expiring  on  De- 
cember 13,  1976,  it  Is  imperative  that  the 
Congress  act  immediately  to  Insure  the  con- 
tinuity of  this  vital  domestic  assistance  pro- 
gram. Revenue  sharing  funds,  however,  have 
been  subject  to  the  same  inflationary  ero- 
sion that  has  occurred  throughout  the  local 
sector.  The  Budget  calls  for  continuation  of 
General  Revenue  Sharing  through  October  of 
1982,  with  an  annual  fundUig  increase  of 
$150  million,  or  slightly  below  2.5  percent. 
By  1982,  it  Is  estimated  the  real  dollar  value 
of  General  Revenue  Sharing  funds  will  be 
24  percent  below  the  1972  allocations.  To 
cotap&i^sate  for  this  Inflationary  erosion,  the 
nation's  cities  are  asking  CoflgrfeSS  to  iiiCirease 
the  revenue  sharing  trust  fund  by  a  mini- 
mum of  $500  million  a  year. 

Comvxunity  Development — Second,  the 
Administration  Is  honoring  its  commitment 
J  to  fund  fully  the  Community  Development 
(CD)  Block  Grant  program.  We  commend  it 
for  this,  too.  This  program,  which  is  now 
operational  throughout  the  country,  pro- 
vides flexible  assistance  to  local  governments. 
Under  CD,  seven  categorical  programs  have 
been  consolidated  into  a  block  grant,  with 
(funds  being  distributed  directly  to  cities. 

The  simpliflcation  and  decentralization 
that  have  occurred  under  revenue  sharing 
and  CD  block  grants  have  succeeded.  How- 
ever, while  cities  will  continue  to  press  for 
simplification  and  decentralization  of  fed- 
eral domestic  assistance  programs,  the  FY 
77  Budget  raises  some  serious  questions 
abotit  the  direction  of  the  Administration. 

Block  Grants — The  Budget  extends  the 
block  grant  approach  to  foxu-  new  areas:  edu- 
cation, health,  social  services,  and  nutri- 
tion, all  of  them  mired  in  myriad  individ- 
ual categorical  grants.  Wliile  the  nation's 
cities  welcome  these  Initiatives  to  reform 
domesiic  assistance  programs,  serious  ques- 
tions need  answering  before  tlie  existing 
categorical  system  is  abandoned. 

Cities  are  deeply  concerned  that  the  latest 
block  grant  initiative  contained  in  the  FT 
77  Budget  vrilX  lead  to  reduced  funding  to 
the  local  level.  With  the  elimination  of  state 
matching  requirement  and  the  total  reliance 
upon  the  state  to  decide  whether  to  receive 
the  federal  block  grants,  and  bow  to  ^tend 
them,  cities  need   statutory  assurance  that 
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they  win  not  only  receive  their  fair  share  but 
also  wUl  be  Involved  In  the  state's  planning 
policy  making,  resource  allocating,  program 
designing,  and  evaluating  processes.  Decen- 
tralization, simplification,  and  administra- 
tive efficiency  must  not  become  the  ratlonall- 
latiou  for  a  reduced  federal  commitment  to 
urban  America. 

Given  these  concerns,  the  nation's  cities 
cnaaot  give  blanket  endorsement  to  the 
Prer-idenfs  proposals  to  fold  58  categorlcals 
mto  foui-  new  block  grant  programs.  We  are 
opt-mistlc,  however,  that  when  the  actual 
I'.^gislative  proposals  are  Introduced,  our  con- 
»erns  can  be  addressed  nnd  Congress  and 
me  President  can  approve  an  effective  block 
yrant  approach. 

Other  Major  Urban  Programs — The  rest  of 
the  Budget  for  direct  grants  to  cities  Is  char- 
acterized by  restraint  and  phaseouts.  Here 
are  some  major  examples : 

Public  Employment— phase-ouL  of  260,000 
emergency  Public  Service  Jobs  between  Jan- 
uary. 1977,  and  October,  1977,  and.  In  addi- 
tion, a  100,000  summer  youth  Job  reduction. 
Mass  Transit — 50  percent  celling  on  Urban 
Mass  Transportation  Administration  (UMTA) 
grants  for  operating  assistance  for  mass 
transit.  Currently.  90  percent  of  the  formula 
funds  are  used  for  operating  cost.s. 

Law  Enforcement — decrease  of  12  7  per- 
cent from  nr  76  appropriations. 

Construction  Grants  for  Waste  Water 
Treatment  Works — no  new  funding  re- 
quested to  meet  existing  federal  standards. 
Economic  Development — 35.4  percent  re- 
duction in  Economic  Development  Adminis- 
tration (EDA)  appropriations  from  FT  76 
levels. 

Small  Cities— elimination  of  the  commu- 
nity facilities  grant  program  under  the  Rural 
Development  Act. 

Planning  and  Management  As.slstance — 14 
percent  reduction  from  FY  76  appropriation. 
Education — cutback  of  more  than  $1.3  bil- 
lion  below   funding   level   appropriated    by 
Congress  for  FT  76. 

These  proposals  would  only  add  to  the  al- 
ready sub.stantlal  fiscal  ■n-oes  of  ci^^y  govern- 
ments. 

Fiscal  impacts  oh  city  goveinments 
Duriug  the  past  year,  recession  and  infla- 
tion had  devastating  fiscal  Impacts  on  gov- 
ernments as  well  as  on  economic  conditions 
In  cities.  The  President's  Budget  offers  mayors 
and  city  councils  little  solace.  On  the  con- 
trary, they  are  now  being  told  tlaat  they  must 
bear  an  additional  burden  to  as.sure  economic 
improvement. 

Inflation  and  recession  have  cut  deeply 
Into  public  budgets.  Cities  face  a  variety  of 
steadily  rising  costs— inflated  pajioUs,  more 
cobtly  supplies,  equipment,  and  energy,  and 
capital  improvements  financing  at  high  in- 
terest rates.  Rt  venues,  provided  mainly 
through  taxes  that  tend  to  fall  short  in  times 
of  recession,  are  inadequate  to  meet  costs. 
And  federal  assistance  to  local  govein.^ient 
has  not  kept  pace  with  luflatlon. 

In  today's  economic  conditions,  tlie  daily 
dilemma  in  more  and  more  city  governments 
ia  making  tlie  difficult  choices  among  raising 
taxes,  laying  off  personnel,  cutting  public 
services,  and/or  delaying  -sorely-needed  cap- 
ital improvements.  The  irony  of  It  all,  of 
course,  is  that  the  mc.e  cities  succeed  In 
achieving  a  balanced  budget,  by  either  rais- 
ing local  taxes  or  laying  off  local  govern- 
mental personnel,  or  both,  the  more  they 
counter  the  national  thru.st  to  stimulate  the 
economy  through  decrea.sed  taxes  and  in- 
<rea.s3d  employment. 

Paradoxically,  as  economic  activity  deoiine<5 
and  imcmployment  rises  In  cities,  greater  and 
greater  social,  political,  economic,  and  fiscal 
demands  are  placed  on  the  public  sector  and 
especially  on  local  governments.  At  the  very 
time  that  public  needs  are  increasing,  fiscal 
o^?acity  is  declining.  For  example,  accord- 
ing   lo   the   Congressional   Joint   Economic 


Committee,  state  and  local  goremmente  lost 
over  $20  bUIlon  in  revenues  during  1975  due 
to  the  recession.'  This  precipitated  significant 
budget  adjustments  by  local  government. 
Cities  enacted  an  estimated  $1.5  billion  In 
new  taxes  and  reduced  expenditures  by  ap- 
proximately $1.4  billion  in  the  same  year. 
That  Is  a  total  of  approximately  $3  billion 
taken  cut  of  the  economy  by  local  govern- 
ment alone,  right  In  the  middle  of  the  worst 
recession  since  World  War  n. 

The  Administration's  determination  to  pro- 
vide antl-recesslonary  economic  stimulus 
through  the  private  sector,  as  detaUed  in  Its 
Budget,  will  .-jerve  only  to  widen  the  local 
budget  gup?  hetvtfn  reveniies  and  exnend- 
Itures, 

The  FY  77  Budget  and  related  Adminlstra- 
•lon  policies  will  cause  additional  hardship 
to  the  governments  and  the  people  ci"  cities 
in  three  important  ways: 

1.  By  accepting  a  high  rate  of  unemploy- 
ment and  a  relatively  slow  rate  of  recovery 
irom  the  recession;  ^ 

2  By  restraining  federal  grants-in-aid  to 
state  and  local  governments;  and 

3.  By  mandating  greater  spending  obliga- 
tions on  local  governments. 

Tlie  fh-st  two  points  are  examined  in  de- 
tail elsewhere  In  this  analysis.  The  third 
pomt  bears  further  examination  here 

Over  the  years,  the  federal  govemmc!it 
by  executive,  legislative,  and  Judicial  action 
Has  set  forth  a  number  of  requirements  for 
local  government  that  have  had  a  negative 
and  oft«>i)  severe,  impact  upon  local  budg- 
et.?. As  the  economic  status  of  cit'es  is 
analyzed,  the  impact  of  these  mandated 
costs,  without  the  commensurate  federal 
revenues  to  assist  In  as.^imlng  the  burden 
must  be  taken  Into  account.  Such  person- 
nel-related requirements  as  the  minimum 
wage,  workmen's  compensation,  Old  A-^e 
Survivors  and  Disability  Insurance,  a.s  well 
a.3  the  costs  a.ssociated  with  the  attainment 
and  maintenance  of  air  and  water  qualltv 
standards,  and  the  impact  of  the  Brooke 
Amendment  ou  public  housing  costs  are  but 
a  few  examples  of  existing  federally-Imposed 
burdens. 

The  FY  77  Budget  contains  propo..als  that 
would  add  to  these  biu-den»— once  again, 
without  the  commensurate  federal  revenues 
to  carry  out  the  mandated  responsibilities 
For  example,  proposed: 

Social  Security  reforms  would  make  It 
necessary  for  local  governments  whose  em- 
ployees are  in  the  system  to  lncrea>e  tht-ir 
contributiouii  to  the  tiust  fund. 

Reductions  In  federal  support  for  water 
pollution  abatement  would  require  local 
!?overumeut  to  increase  spending  vastly  to 
meet  federal  standards,  unless  the  btandaras 
are  rela.xed. 

Cutbacks  m  Tederal  mass  transit  opora*-- 
ing  subsidies  would  virtually  compel  rom- 
pens«ting  outlays  by  locU  governments 

Unemployment  compensation  chaii'^e; 
would  displace  the  responsibility  for  "s.i 
weeks  of  benelits  preienily  funded  fully  by 
the  ledeial  government,  leaving  local  gov- 
ernment the  option  of  either  providing  these 
benefits  or  increasing  their  welfare  load 

Cuts  in  federal  funds  for  water  quality 
and  health  planning,  regulation,  or  manage- 
me;it  without  any  change  In  elaborate  fed- 
eral requirements  for  carrying  on  such  ac- 
tivities on  an  areawide  basis  probably  would 
oblige  local  ^'overmnent.i  to  pick  un  th.- 
costs  '^  ' 

Additionally,  lack  of  direct  federal  fund- 
ing to  local  governments,  implicit  in  the 
Budget's  propo.s€d  block  grants  for  health, 
social  services,  and  child  nutrition,  places 
the  future  oi  existing  local  direct  service 
programs  in  jeopardy.  If  funds  are  not  forih- 
conuug,  lo<^a!  government  will  have  lo  either 
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assume  the  costs  of  these  prognuns  tbem- 
selves  or  suffer  the  political   consequenoes 

of  eliminating  them. 

These  depressive  features  of  the  Federal 
Budget  could  have  several  Adverse  Impacts 
locally  and  nationally.  Among  them  oould  be 
a  halt  or  a  delay  In  the  economic  growth  of 
cities,  a  distortion  of  their  own  sense  of 
priorities,  and  a  cutback  in  their  fiscal  out- 
lays. Should  state  and  local  governments  be 
forced  to  curtail  spending,  which  represents 
16  percent  of  the  gross  national  product,  the 
negative  e.Tect  on  economic  recovery  would 
be  severe. 

The  Budget  makes  litUe  attempt  to  assess 
ihe  financial  consequences  of  these  impacts 
on  other  levels  of  government,  but  it  is  clear 
that  the  net  effect  Is  that  city  and  coimty 
Kovernments  become  unwUllng  agents  of 
iiscal   drag  at  the   local   level. 

Tac  Expenditures— Apparently  the  Ad- 
ministration does  not  view  local  government 
as  a  resource  in  stimulating  the  economy 
and  playing  a  vigorous  role  in  solving  tl:e 
national  problem  of  recession  which  is 
highly  concentrated  in  cities. 

The  Budget,  rather,  proposes  t-j  stimulate 
the  economy  by  providing  Incentives 
through  the  "tex  expenditure"  approach. 
Rather  than  appropriating  funds  for  certain 
identifiable  purposes,  the  Budget  provides 
tax  incentives  for  private  investment.  The 
sharp  reductions  in  appropriations  for  the 
public  works  and  economic  development 
area  illustrate  this  shift  In  i4>proach.  8Ute 
and  local  government  have  a  role  in  shaping 
economic  expansion  through  the  public 
works  and  economic  development  programs. 
The  tax  expenditure  ^proach  does  not  con- 
template local  government  participation 

The  weakening  effects  of  this  Budget  on 
local  government  Is  most  significant  because 
of  the  social  and  economic  impact  it  would 
liave  on  the  people  living  in  cities:  work- 
ers would  be  unemployed  longer.  They  wnilld 
have  extended  uneilnployment  benefits 
rather  than  Jobs,  while  the  local  government 
would  have  to  cut  back  On  essential  services. 
lay  off  employees,  and  contribute  added 
sums  to  unemployment  checks. 

The  effect  of  all  this  would  be  to  add  to 
public  disenchantment  with  f;overnn-«>r!t  at 
all  levels. 

Epiloifue 

In  assessing  the  Budget,  we  have  examiDed 
the  economic,  social,  fiscal,  and  programmatic 
implications.  It  is  necessary  to  add  one  more 
dimension:  the  public's  confidence  In  its 
leaders  to  provide  for  basic  human  needs, 
whether  those  leaders  are  in  the  White  House, 
the  Congress,  the  state  capltol.  the  county 
court  house,  or  the  city  hall. 

If  the  economic  recovery  Is  too  slow  or  t,oo 
limited.  If  unemployment  and  Inflatton  re- 
main at  a  high  level,  and  the  fedei-al  govern- 
ment's most  common  response  Is  discontinu- 
ity of  support  for  the  people  and  the  Institu- 
tions that  serve  them,  then  they  will  ask 
■vhether  the  government  is  truly  doins;  its 
Job. 

By  -the  government",  the  people  mean  all 

elected  officials:  the  President,  the  Congress. 

he    governors,    the    state    legislators,     tne 

<'ounty   officials,   the    mayors,   and   the   city 

loiinofl.s. 

Bi.'Dc.tr  HioHrrnHrs 
Agiitg 

Senior  citizens  iiviug  in  cities  will  feel  tb* 
puich  of  Federal  Budget  reductions  in  several 
v.ays.  The  $10  mUlion  cut  in  funds  to  the 
Administration  on  Agl:ig  (AoA)  wUl  fo'oe 
city-designated  Area  Agencies  on  Agijig 
(AAA)  to  compete  for  funds  In  light  of  AoA's 
plans  to  designate  100  more  AAA's. 

Phase  out  of  Title  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
which  employs  seniors,  coupled  with  no 
oudget  request  for  TiUe  IX  (the  Older  Amer- 
icans Community  Service  Employment  Act) 
will  result  In  serious  iinemptoyment  among 
the  urij.in  plder!\. 
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Cost-of-living  Increases  In  social  security; 
congressional  Interest  In  maintaining  Title 
vn  nutrition  programs;  and  requests  for 
ACTION  and  Community  Services  Adminis- 
tration (C8A)  programs  are  the  only  Admin- 
istration indications  of  the  plight  of  the 
urban  elderly. 

Alcohol  and  drug  dbuic 
Alcohol  abuse  prog^rams  will  be  folded  into 
the  Administration's  Financial  Assistance  for 
Henlth  Care  Act  which  consolidates  16  cate- 
gorical health  care  programs  into  a  single 
block  grant  to  tbe  statM.  Oommunlty  pro- 
grams are  most  affected  as  local  project 
grants  will  be  cut  from  $45.5  million  to  $33.4 
million  while  grants  to  states  will  remain  at 
the  same  level. 

Drug  abuse  programs  fared  much  better 
than  other  HEW  programs  by  remaining  at 
i4>proximately  the  same  funding  level  as 
FY  76 — $482  million.  An  Increase  In  treat- 
ment grants  will  be  used  to  test  treatment 
of  drugs  most  harmful  to  society,  not  includ- 
ing marijuana.  Drug  programs  will  not  be 
included  in  the  health  block  grant  proposal. 
Community  cw-tion  programs 

The  Headstart,  Economic  Opportunity  and 
Oommunlty  Partnership  Act  of  1974  estab- 
lished the  Community  Services  Administra- 
tion (CSA)  and  provided  that  all  Office  of 
Economic  Opportunity  (GEO)  programs  be 
transferred  to  CSA.  The  core  of  CSA  activity 
is  carried  out  by  local  Conmaunlty  Action 
Agencies  (CAA)  and  $267.3  million  has  been 
requested  for  "local  initiative"  programs — 
an  Increase  over  last  year.  However,  local 
governments  will  be  financially  challenged  to 
provide  a  40  percent  match  for  their  CAA's 
in  1977. 

No  funds  were  requested  for  nutrition, 
summer  youth  recreation,  and  research  and 
development  programs  while  $10  million  was 
requested  for  the  Senior  Opportunity  Serv- 
ices (S.O.S.)  outreach  program. 
Criminal  justice 

Although  the  President  sLaied  that  the 
Law  Enforcement  Assistance  Administration 
(LEAA)  block  grants  to  state  and  local 
governments  were  working  very  well,  the 
FY  77  budget  requests  for  the  popular  Part 
O  (Safe  Streets  Act  Amendments)  Is  $60  mil- 
lion short  of  last  year's  totals.  However,  a 
new  $50  million  item  is  requested  for  the 
High  Crime  Area  Program  which  will  directly 
benefit  cities. 

Other  reductions  in  the  crimiiud  Justice 
budget  are  the  phasing  out  of  the  Law 
Enforcement  Education  Progratn  (LEEP> 
and  the  Juvenile  Justicp  and  Delinqucniv 
Prevention  Program. 

Defense 

For  the  second  year,  the  Adminibtration 
proposes  to  Increase  the  military  budget  In 
real  terms.  After  Inflation  on  pay  and  pur- 
chases has  been  taken  Into  account,  the  re- 
quest of  $114.9  billion  in  budget  authority 
and  $101.1  billion  in  outlays  represents  a 
constant  dollar  Increase  of  $6.7  billion  (6.6 
percent)  in  budget  authority  and  $3.0  bUllon 
(3.3  percent)  In  outlays.  Tlie  growth  in  tlie 
military  budget  is  caused  principally  by  tre- 
mendous expansion  In  procurement,  research 
and  development  efforts  and  the  outfitting 
of  two  Army  divLsions. 

Economic  devdoiirneal 
Although  the  Administration  has  decided  to 
continue  the  life  of  the  Economic  Develop- 
ment  Administration  (EDA)  for  three  years. 
It  will  live  on  a  closely  cropped  budget  of 
$248.9  million.  The  two-thirds  drop  from 
FY  76  all-time  high  levels  of  $760  million  la 
attributable  to  expiration  of  the  acclaimed 
Title  X  Job  Opportunities  Program  in  Decem- 
ber, 1976.  The  Public  Works  Program  of 
EDA-deslgnated  communities  ts  cut  by  the 
largest  dollar  amount. 
Only  $50  million  Is  requested  for  the  Office 


of  Minority  Business  Enterprise  (OMBE)  and 
there  Is  no  item  for  the  "City  OMBE'  pro- 
gram proposal  in  the  FY  76  budget. 
Edtication 

Two  Administration  strategies  are  evide;it 
in  the  lowered  requests  for  education  financ- 
ing: a  push  to  rescind  $1  billion  of  the  $7.4 
billion  FY  76  appropriation  (which  has  been 
resisted  by  Congress) ;  and  a  conversion  sav- 
ings by  proposing  an  education  block  grant 
to  stales. 

Fimds  under  Aid  to  Impacted  Areas  are  re- 
quested at  the  same  level  as  FY  76  only  for 
"A"  children  whose  parents  live  and  work 
on  federal  property.  No  request  is  made  for 
"B"  children  whose  parents  work  but  do 
not  live  on  federal  property;  or  "C"  children 
who  live  in  public  housing. 

Requests  remain  constant  for  both  handi- 
capped education  and  vocational  education 
programs.  Desegregation  aid  was  slightly 
Increa.scd. 

Employment 

Programs  funded  under  the  Compreheiibive 
Employment  and  Training  Act  (CETA)  would 
receive  $2.8  bilUon  in  FY  77  which  Is  slightly 
less  than  the  FY  76  appropriations.  Based  on 
an  assumption  of  declining  unemployment, 
260,000  public  service  Jobs  (Title  VI)  wUl  be 
completely  phased  out  between  January  and 
October  1977.  A  celUng  of  $7,000  will  be 
placed  on  the  federal  contrlbvition  of  CETA 
salaries. 

Supplemental  appropriations  of  $400  mil- 
lion will  be  made  later  this  year  to  fund 
672.000  summer  youth  Jobs,  a  reduction  of 
100,000  slots  from  the  anticipated  1976  level. 

Legislation  will  be  Introduced  to  merge  the 
training  part  of  the  Work  Incentive  Program 
(WINN)  under  CETA. 

Encryt/ 

Energy  budget  proposals  reflect  the  Ad- 
ministration's Interest  for  energy  Independ- 
ence by  1985  through  expanding  research  and 
development  (particularly  nuclear  research), 
increasing  production  of  fossil  fuels  and  en- 
couraging energy  conservation.  To  support 
these  activities,  the  FY  77  Budget  request  Is 
$10.4  billion — a  healthy  Increase  of  30  percent 
over  last  year.  It  is  further  anticipated  that 
the  Administration  will  request  additional 
funding  to  Implement  the  Energy  Policy  and 
Conservation  Act  of  1976,  which  was  passed 
too  late  to  be  Included  in  this  budget. 
Environment 

Tlie  Environmental  Protection  Agency  will 
suffer  a  loss  of  $63  million  In  budget  au- 
thority and  the  hardest  hit  program  Is  wa- 
ter pollution  control.  Only  previously  Im- 
pounded unobligated  funds,  amounting  to 
$10  billion,  are  available  to  the  wastewater 
treatment  works  program  m  FY  77;  and 
the  Section  208  areawide  planning  program 
will  be  phased  out. 

Local  governments  will  be  expected  to  pick 
up  the  bulk  of  the  national  water  pollution 
cleanup  effort  under  the  Administration's 
program  to  strike  a  more  "appropriate"  bal- 
ance between  federal  and  non-federal  respon- 
slbUities. 

Funding  for  air  pollution,  solid  waste  and 
noise  programs  remains  essentially  the  same 
as  In  FY  76.  Deadhnes  for  compliance  with 
standards  established  under  air  and  water 
pollution  laws  are  now  only  one  year  away. 
Food  stainps  and  nutrition  programs 

In  the  food  and  ntitrltion  area,  the  Ad- 
ministration has  three  objectives:  to  reduce 
Income  security  costs;  to  consolidate  child 
nutriti.n  programs  into  a  block  grant;  and 
to  target  programs  to  those  below  the  pov- 
erty level.  The  FY  77  Budget  for  food  stamps 
and  child  nutrition  is  25  percent  lower.  By 
reducing  the  number  of  food  stamp  re- 
cipients to  5.3  million  people,  a  $1.2  billion 
savings  r/ill  be  realized  and  by  consolidating 
nutrition  prrgrams  another  $1.2  billion  is 
saved. 


Health 

The  Administration  proposes  a  health  con- 
solidation composed  of  Medicaid  and  15 
other  categorical  health  care  programs.  Tlie 
emergent  block  grant  amounting  to  $19  mil- 
lion would  be  given  to  states  and  would  con- 
sist of:  less  total  federal  funds;  no  state 
matching  requirement;  and  no  assured  role 
for  cities  and  counties.  The  recently  created 
Hetdth  Systems  Agencies  (HSA's)  will  be 
threatened,  while  money  for  block  grants  to 
local  health  departments  (under  Section 
314(d)  of  the  Public  Health  Service  Act) 
would  be  folded  Into  the  state  pot. 

It  was  felt  that  National  Health  Insurance 
was  too  costly  so  a  limited  catastrophic  In- 
surance under  Medicare  —  coupled  with 
higher  payments  by  beneficiaries  —  is  pro- 
posed instead. 

Honking  and  community  development 

Unlike  other  departmental  requests,  the 
budget  fcff  the  Department  of  Housing  and 
Urban  Development  (HUD)  has  Increased 
by  one-third  and  totals  $9.1  billion.  Most  sig- 
nificant to  cities  Is  the  FY  77  request  for  full 
funding  of  the  Housing  and  Community 
Development  Act  of  1974  at  the  level  of 
$3.25  billion. 

The  Administration  has  requested  $8.'>0 
million  In  contract  authority  for  the  Sec- 
tion 8  Housing  Assistance  Payments  pro- 
gram and  wdll  use  this  vehicle  to  reduce  the 
Inventory  of  foreclosed  properties. 
Management  assistance 

Significant  cutbacks  In  most  of  the  plan- 
ning and  mane^ement  grant  programs  will 
touch  cities  directly  and  mdirectly  as  mem- 
bers of  regional  planning  agencies.  Some 
constant  favorites  have  been  cut:  HUD's 
Comprehensive  Planning  Assistance  (Section 
701)  Is  cut  from  $75  million  to  $25  million; 
Intergovernmental  Personnel  Act  (IPA) 
funds  ara  reduced  by  $5  million;  and  EPA's 
Areawide  Wastewater  Planning  (Section 
208)  is  being  phased  out  with  $16  mUlion 
answering  a  $300  million  needs  requirement. 
Research  and  development 

A  mixture  of  gains  and  losses  appear  in 
the  various  research  budgets  with  HtJX)  being 
the  wUiner  of  an  $8  mUlion  (13  percent)  Ui- 
crea.se  in  FY  77.  The  other  large  increases  are 
found  in  the  defense  budget  and  the  energy 
budget  (nuclear  and  solar  research). 

Tlie  Research  Applied  to  National  Needs 
(RANN)  program  of  the  National  Science 
Foundation's  (NSF)  budget  wiU  drop  by 
nine  percent  to  $8.5  mUllon.  The  Justice  De- 
partment s  research  efforts  will  be  curtailed 
by  37  percent.  For  cities  the  increases  are  a 
matter  of  catching  up  on  urban  research 
whicli  continues  to  have  a  low  priority  in 
the  federal  government. 

Social  services 
In  the  1974  amendments  to  the  Social  Se- 
curity Act  was  a  new  Title  XX  which  was  a 
forerunner  to  the  social  services  block  grant 
mentioned  In  the  Administration  budget.  By 
keeping  the  budget  at  a  level  of  $2.5  bUlion, 
several  modifications  will  leave  states  with 
fewer  restrictions,  no  matching  requirements 
and  greater  emphasis  on  welfare  recipients 
(those  receiving  APDC,  SSI,  or  Medicaid)  or 
people  below  the  poverty  level.  Local  gov- 
ernments have  very  little  voice  In  state  Title 
II  expenditures  but  are  being  encouraged  to 
participate  in  needs  as.ses.«ment  and  re- 
.S01U-C9  identification. 

Small  cities 
Pro;.:ain3  autl'orized  by  the  Rural  De\elop- 
ment  Act  are  plowed  imder  m  the  Depart- 
ment of  Agriculture  budget  for  FT  77.  All 
community  facilities  grant  programs  (water 
and  sewer,  fire  protection  and  industrial  de- 
velopment) benefitting  commumties  of 
50,000  and  less  are  being  abandoned  and  small 
citie.^  encouraged  to  take  advantage  of  HUD's 
community  development  block  grant  funds. 
Counterpart  rural  loan  programs  are  funded 
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at  a  coiiMant  level  of  $1.02  bililoi!  ai  in  FY 
7«. 

Transportat.ion 

While  cliere  are  no  significant  ieUuction& 
iu  trajisportatiou  programs,  a  niajor  policy 
decision  will  liave  a  serious  impact  on  cities 
«»peratiiig  budgets.  The  Admiuistratiou  pro- 
).rot«ti  a  ceUljig  of  60  percent  on  the  use  of 
Urban  Mass  Tran&portatiou  Administration 
(UiVTA)  grant  funds  for  operating  aselst- 
juice.  To  date,  local  communities  have  spent 
PV-proxiinately  90  percent  of  UMTA  Sec.  5 
momt.s  lor  subsidizing  puollc  trajisit  operat- 
ins;  cG-^.s.  The  full  authorization  level  of  $650 
nilUioii  (a  $150  million  in<;rea.-J':)  has  l>een 
req\iested  for  FY  77. 

Requests  for  airport  plaiiniiiig  and  con- 
struction grants  for  FY  77  remain  unchanged 
from  la.st  year  at  $350  million.  All  non-inter- 
state highway  programs  are  combined  Uito 
a  single  category  making  it  difficult  to  dis- 
cover funds  available  for  urban  ext«iisicn 
program.3. 

Veterans 

The  Veterans  Administration  budget  antic- 
ipates a  decline  from  $19  billion  to  $17.2 
billion  in  FY  77.  The  major  cutbacks  are 
found  in  GI  Bill  education  outlays  because 
three  million  veterans  will  lose  eligibility 
in  June,  1976.  Although  unemploymejit 
among  veterans,  particularly  of  the  Viet- 
nam era.  Is  at  an  all-time  high,  no  provi- 
sions are  made  to  operate  service  ceuiers  or 
extend  the  GI  Bill. 

BUDGET    PRO'-KSS 

This  year  in  tht  forrmulation  of  the  1UV7 
Budget,  the  Congress  will  be  fully  using  the 
new  budget  procedvn^s  required  toy  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974.  Under  the  new  procedtire^.  Budg- 
et Committees  in  both  houses  of  Congress 
will  set  target  flgured  for  budget  outlays  and 
iuuhority,  revenues,  and  Die  corrt^spondfng 
fleficit  and  public  debt. 

In  addition  to  setting  government- wide 
!-i3ending  targets,  tiie  Budget  Committees  will 
al.so  break  down  the  totals  among  16  program 
or  'functional"  areas—  health,  veierans' 
benefits,  community  development,  etc.  A 
•  concurrent  resolution"  containing  the  to- 
tal and  functional  targets  must  be  paissed 
by  the  Congress  in  The  Spring  before  the 
House  and  Senate  can  proceed  to  consider  in- 
dividual appropriation  bills. 

In  September,  after  action  on  all  appro- 
priation measures  is  complete.  Congress  must 
pa.'a  a  second  budget  resohition— either 
maintaining  the  original  targets  or  revi-slng 
them.  If  necessary,  the  Budget  Committees 
direct  other  legislative  committees  to  take 
action  to  cut  spending  authorly  or  entitle- 
ments or  to  raise  taxes.  After  enactment  of 
tiie  final  reconciliation  bill,  Congress  may  not 
coiisider  any  spending  or  revenue  legislation, 
including  supplemental  appropriations,  that 
raises  spending  or  cut  revenues,  without 
itriopting  a  new  budget  resolution. 

Therefore,  Congress  will  adrlress  federal 
fiscal  policy  e.Kplicitly.  It  wUI  be  deciding 
whether  the  federal  budget  will  sei  ve  to  ex- 
pand or  contract  economic  a-tivity.  This  year, 
congress  wUI  be  forced  to  vote  a  large  deficit 
betause  tiie  current  recession  has  cau.sed  a 
I0.S.S  01  revenues  and  greater  outlays  for  un- 
emptoj,ment  conipen.saiion,  welfare  and  like 
progra^ns.  However,  the  issue  will  be  "how 
much  deJicif  •,  end  the  determination  of  how 
much  Stimulus  is  needed  to  achieve  eco- 
nomic recovery.  Aside  from  a  debate  on  the 
relative  priorities  of  government,  tlie  budget 
re.solutions  provide  a  major  opportunity  for 
Congress  to  debate  the  future  coiuse  of  the 
economy. 

The  new  budget  timetable  —partially  fol- 
lowed in  1975  and  mandated  lor  )!)7i; — calls 
for  the  rollovving  action: 

On  or  before 

November  lO- .submission  of  Piv:.:i5cuLs 
"current    services"    budget    eBilinatijiij    the 


February  2,  I'.fu; 


spending  required  during  the  next  flflcal  year 

to  maintain   current   programs   at  existing 
levels. 

15th  day  after  Congress  convenes — sub- 
mission by  the  President  of  the  ne.xt  year's 
Executive  Budget. 

February  (not  required  by  law  untU  April 
1) — preparation  and  submission  of  Congres- 
sional Budget  Office  report,  artlculn.tlng  alter- 
native fiscal  policies  and  budget  priorities. 

March  15 — submission  of  committee  re- 
p<irts,  e  .tlmatlng  the  budget  authority  and 
outlays  necessary  to  fund  programs  within 
their  Jurisdictions. 

April  15— reporting  of  the  first  coneun-(-nt 
ijudget  resolution  by  the  Budget  Committees^. 

Vs.y  15 — deadline  for  adoption  by  Congress 
of  first  resolution.  All  authorization  bills  for 
!•  Y  77  mu.st  be  reported  a?  well. 

7th  day  after  Labor  Day — completion  of  ac- 
tion on  all  appropriations  bills. 

September  15 — adoption  by  the  Conyrf.- 
of  second  budget  resolution  setting  a  final 
ceiling  on  .spending  and  a  floor  on  levenue?. 

Sepember  25 — completion  of  reconcilia- 
tion action,  if  necessary,  making  legislative 
adjustments  required  by  the  second  resoUi- 
i.ion. 

October  1 — start  of  new  fiscal  year. 
The  Budget  Act  establishes  a  new  Oo'„o- 
ber  1— September  30  fiscal  year  for  the  fed- 
eral government.  The  shift  to  the  now  time- 
table r.lll  take  place  this  year,  i.e.,  fiscal  1977 
will  begin  on  October  1,  1976.  The  three- 
month  transition  quarter  between  FY  76  and 
77  (July  1-September  30.  1976)  was  handled 
separately  in  the  President's  FY  76  Budget 
and  is  accounted  for  In  the  FY  77  Budget. 
This  change  to  a  new  fiscal  timet.ab!e  is  in- 
tended to  give  Congress  adequate  time  to 
fonnulai.e  i  .s  budget  prior  to  the  start  of  the 
;ie\,v  fiscal  year.  In  the  pa^t,  Congress  has 
rarely  pa.'-sed  all  13  of  its  appropriation  bills 
by  the  start  of  the  fiscal  year,  forcing  many 
Agencies  into  the  iniceitnlniy  of  relying  on 
cruilinuing  appropriations  for  a  part.  If  not 
nil.  of  the  year. 

It  is  nnportant  to  note  that  the  new 
schedule  does  not  allow — unless  Congress 
agiees  to  waive  this  requirement — any  action 
by  either  the  House  or  Senate  on  appropria- 
tion bills  until  after  passage  of  the  first 
budget  resolution  in  J.fay.  As  a  result,  many 
programs  Important  to  cities  may  not  be 
funded  until  relatively  late  in  the  year.  Tills 
delay  is  particularly  critical  for  general  rev- 
enue sharing,  since  the  program,  which  ex- 
pires iu  December,  may  not  be  renewed  be- 
fore the  late  stimnier.  This  could  result  in 
payment  lapses  and  certainly  this  would 
i'.ause  local  governing  bodies  e  rtreme  prob- 
len\3  in  orderly  budgeting  for  their  own  com- 
ing fiscal  year.  In  some  hxstauces,  mavoi-s 
and  city  councils  would  hjive  to  raise  prop- 
erty taxes  and/or  cut  back  services  to  cnni- 
pensate  for  this  lack  of  commitment. 

Althotigh  the  new  budget  process  Ls  ir- 
'.euded  to  give  Congress  greater  control  over 
fiscal  policy,  it  could  possibly  aftect  the  level 
of  funding  of  urban  progi-ams.  If  the  im- 
plementation of  the  process  in  1975  is  any 
guide  the  priori' ies  reflected  in  the  first  con- 
current budget  resolution,  once  pa&^ed  by 
Cougre.ss.  will  be  dlfiicult  to  change  through 
subsequent  appropriations.  Although  In- 
tended to  l>e  flexible  "targets"  for  federal 
spending,  tlie  budge*,  numbers  of  the  first 
resolution  quickly  become  cast  iu  concrete 
as  "<.eillngs'"  or  caps  oa  congi-essfoual  .spend- 
ing. 

Tlie  two  B'idget  Committees  offer,  for  vhe 
first  time,  a  i  ongretsional  forum  for  debate 
on  national  priorities.  In  addition  to  setting 
functional  and  total  spending  levels,  Uie 
Budget  Committees  will  also  make  longer- 
range,  five  year  projections  of  federal  budget 
needs  and  directions,  and  study  the  fi.scal  im- 
pact of  "tax  expenditures" — those  tax  cred- 
i  rs,  defei  i  als  and  deductions  that  benefit  cer- 
-.'.in  groups  or  subsidize  certain  activities, 
'flic  fact  iliat  iheie  is  now  a  prior jric,  rote 


In  the  Congress  on  the  entire  Federal  Budge; 
offers  urban  Interests  the  opportunity,  as 
well  as  the  responslblUty,  to  articulate  their 
priorities.  This  year,  for  example,  city  offlciala 
concerned  about  reinstating  the  Administra- 
tion's proposed  cuts  in  CETA  programs,  edu- 
cation funds.  LEAA  grants  or  other  pro- 
grams  have  another  mechanism  to  chanije 
the  Administration's  Budget. 

It  is  likely  to  be  difHcult,  however  in  an 
election  year  for  the  House  and  's»nate 
Budget  Committees  to  formulate  arid 
approve  a  budget  resolution  tliat  adequately 
meets  social  and  urban  needs:  Pressures  on 
members  of  Congiess  to  be  "flscally  respon- 
sible and  to  vote  against  a  deficit  may  very 
well  translate  Into  votes  to  limit  overall 
lederal  .spending. 

Four  other  features  of  the  new  process  have 
significance  for  city  programs: 

1.  An  important  section  of  the  new 
Budget  Act  requires  that  any  biU  provldini,' 
new  budget  nuthortty.  or  new  or  Increased 
tax  expenditures,  be  accompanied  by  en 
analysis  of  Its  probable  impact  on  state  and 
local  governments.  Moreover,  the  first  con- 
<urreut  resolution  must  Include  a  statement 
"f  signmcant  changes  in  the  proposed  level 
<u  federal  a^alstance  to  bUte  and  local  kov- 
enuueuts. 

2.  The  new  Budjjet  Act  attemp<>i  to  bring 
backdoor  spending  (legislation,  lute  vet- 
erans'  benefits,  that  bypasses  the  regular 
appropriations  process)  under  tighter  con- 
•,'ressional  scrutiny.  Beginning  this  year 
iunds  for  new  contract  or  loan  authority 
require  annual  appropriations,  and  new 
entitlement  programs,  with  few  excepUons 
mast  be  approved  by  the  Appropriations' 
Committees. 

3.  The  Budget  Act  limits  the  President's 
abiUty  to  "Impound"  funds  made  available 
by  the  C'ongress.  A  special  message  must  be 
sent  to  the  Congress  if  the  President  wishes 
lo  -rescind  •  or  'defer"  the  'pending  of 
.ippropriated  funds,  stating  the  amounts  and 
leasons  for  his  request.  Unleps  Congres.'^ 
approves  a  proposed  rescission  within  45  leg- 
islative days  the  money  must  be  i^pent.  De- 
terrals  automatically  take  effect  unless  Con- 
gres.-:  acts  to  disapprove  them. 

However,  the  Impoundment  statute  Ivas 
not  always  worked  the  way  It  was  Intended. 
Pe-tciesions  proposed  by  the  President  have 
continued  In  effect  up  to  90  calendar  day.=. 
due  to  congressional  recesses  and  end-of- 
yeai  adjournments,  despite  Congress'  refusal 
to  approve  the  proposals.  The  long  delays  in 
tlie  expenditure  of  funds  have  served  to  dis- 
if.pt  several  federal  programs. 

The  President's  1977  Budget  further 
« :ouds  the  rescission,  deferral  problem  by  iu- 
'•'uding  proposed  rescissions  In  the  "et-ti- 
mai^d'  1976  outlay  and  budget  authority 
"igures  for  the  Departments  of  Labor  and 
Health,  Education  and  Welfare.  Tiie  in>.lu-lun 
lif  proposed  impoundments,  given  the  reinoie 
likelihood  of  congressional  approval,  results 
in  an  understatement  of  1976  spending  ijid 
an  illusory  1977  spending     increase  ". 

4.  As  of  November  1975.  the  President  is 
required  to  submit  an  annual  current  serv- 
ues  budget  estimating  the  spending:  neces- 
^aiy  to  maintain  federal  prc^grams  at  exisiing 
levels.  This  year,  the  FY  77  current  services 
budget  projected  that  outlays  of  *414.5  bil- 
lion and  budget  authority  of  $450.4  biUio'i 
wrnild  lie  necessary  to  maintain  ongojui,'  pro- 
grams. In  contrast,  the  President's  FT  77 
Budget  proposes  to  actually  spend  $394.2  bil- 
lion in  outlays  a»id  $433  4  billion  In  budget 
authority,  .substantially  beloa  rurreiit  servi.e 
levels. 

.^GINC 

liie  Older  Americans  Act  of  )a«i6  cr.-at«rd 
the  Administration  on  Aging  ir\  HEW  to 
■seciure  independence  and  dignity  iu  a  hou^e 
environment  for  older  persona  .  .  .  with  ap- 
propriate social  services  .  .  ."  such  m  uans- 
)X)r  ation,  homemnker  assistance*    legal   ad- 
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vice,  home  repair,  besHh  care,  employment 
and  nutrition.  The  budget  request  for  the 
Admlnlstratton  on  Aging  (AoA)  is  $192.6  mil- 
lion, $10  mllltan  leas  thmn  FT  76  and  FY  76. 

AutbOTltieB  in  the  Old  American  Act  that 
impact  city  gorernments  are : 

Title  ni — State  and  eommunltv  programs. 
The  lion's  share  of  Older  Americans  Act 
monies  are  distributed  to  60  states  and  more 
than  460  multijurtsdlctlunai  Area  Agencies  on 
Aging  (AAA).  While  only  12  cities  are  desig- 
nated as  AAAs,  (Boston,  New  York  City,  Bal- 
timore, Washhigton,  D.C..  Cleveland,  Chi- 
cago, St.  Louis,  Los  Angeles,  San  Francisco, 
Portland,  SeatUe  and  San  Juan),  75  percent 
of  the  nation's  elderly  live  in  tirban  areas 
and  receive  assistance  from  a  variety  of  fed- 
eral progrante. 

The  FY  77  request  for  state  and  commu- 
nity proeroms— SiflT  million— is  less  than  half 
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that  authorised  by  Congress — $231  million — 
in  FY  76. 

Title  IV— Training.  There  Is  no  request 
for  funds  In  FY  77  by  comparison  to  $8  mil- 
lion provided  in  FY  76. 

Title  vn— Nutrition.  Most  visible  to  Con- 
gress Is  the  hot  meals  program  for  the  elder- 
ly. The  budget  reqtiest  of  $88  mUllon  antic- 
ipates a  $62  mUllon  carry-over  totalling  $150 
muiiou  although  Congress  has  authorized 
$250  mmion.  Many  city  governments  operate 
the  popular  Title  VII  programs  and  will  be 
hard  pressed  to  make  ends  meet  due  to  es- 
calating food  prices.  In  the  FY  76  HEW- 
Labor  appropriations  bUl.  Congress  specified 
that  the  nutrition  program  should  reach  a 
$187.5   million  level   by   FY   76. 

'ntle  IX — Older  Americans  Community 
Service  Employment  Act  is  administered  by 
the  Department  <rf  Labor  (DOL) .  The  btnlget 


requests   no  funds   although   the   Congress 
has  authorized  $150  million  for  FY  77, 
Social  security 

For  the  nearly  33.8  mUUon  beneficiaries  of 
the  Old  Age,  Survivors  and  DisabUity  Insur- 
ance (OA8DI)  program,  the  moet  algniflcant 
impact  of  the  nimierous  amendments  to  the 
Social  Security  Act  relates  to  cost  ot  tiding 
increases  and  reforms  designed  to  reduce 
outlays  in  FY  77. 

Be-spondlng  to  the  overwhelming  Congres- 
sional rejection  of  a  5  percent  cost  of  living 
ceUmg  on  Social  Security  payments,  the  Ad- 
ministration has  requested  an  additional  $1' 
million  to  cover  the  additional  benefits  and 
the  cost  of  living  increase.  This  win  affect 
local  governments  who  must  administer  a  3 
percent  Increase  (from  6.85  to  6.15)  on  tlie 
wage  tax  base  which  will  be  raised  from  $4200 
to  $6000  effective  J.tnuary  ]    1977. 
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Food  stamps 
Among  the  reforms  in  the  food  suainp 
vvhlch  affect  the  elderly  la  a  proposal  to  in- 
creade  from  $100  to  $125  the  standard  deduc- 
tion for  a  person  over  65  who  lives  in  a 
family. 

Further,  amendments  to  the  Older  Ameri- 
cans Act  require  the  Department  of  Agricul- 
ture (DOA)  to  raise  coounodlty  sniqiart 
from  10  cents  to  3d  cents  per  hot  meal  In 
FY  77.  The  budget  requests  $22  million,  twice 
as  much  as  in  FY  76. 

HealUi 

Tne  mipact  of  catastrophic  Insurance 
placing  a  $500  per  year  oeilhig  on  hospital 
insurance  coupled  with  a  10  percent  charge 
for  all  lu-patlent.  hospital,  ext«islve  care. 
home  and  hospital  physician  services  above 
the  deductible  (increased  from  $16  to  $77 
in  FY  77)  will  be  more  expensive  to  the 
majority  of  older  persons.  City  hospitals  may 
experience  increased  costs  as  a  result. 

While  catastrophic  insurance  is  dei^erately 
needed  by  some  elderly  to  prevent  financial 
rum,  it  would  benefit  as  few  as  25.000.  There- 
fore this  proposal,  if  accepted,  could  place 
a  h.-irt,h  buixJen  on  the  majority  of  the  pres- 
ent 25  million  nged  and  disabled  covered  by 
Medicare. 

Housing 
Section  202  of  the  Hou?iing  Act  of  1959 
••sUbllshed  a  program  of  houshig  assistance 
to  iower  mconie  persons  who  are  elderly  or 
handicapped.  No  request  was  made  for  funds 
In  FY  74  and  FY  75  by  the  AdmliUstratlon. 
However,  the  FY  76  HUD  appropriations 
stipulated  a  relca.se  of  $376  mUllon  used  for 
ioa:is  to  private,  non-profit  sponsors  for  new 
-^isiructlon  or  rehabilitated  housUig.  The 
1^  77  budget  continues  this  program  at  the 
$375  million  level  which  should  finance 
»ti.O0<)  units  In  each  of  these  fiscal  ye.^rs. 
CXXTT 120— Part  2 
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Again,  for  the  fourth  consecutive  year,  the 
Administration  has  refused  to  seek  fimding 
for  Title  IX  of  the  Older  Americans  Act  de- 
spite the  repeated  endorsement  of  Congress. 

The  Title  IX  program  will  inovide  approxi- 
mately 12,400  part-time  Job  oiqrartxmlties 
in  1©7«  to  low  income  unemployed  penons 
over  56  years  <rf  age.  It  currently  operAtes 
under  a  Joint  continuing  resolution  at  $30 
mllliou.  Incorporated  into  Title  rx  of  the 
Older  Americans  Act  Amendments  of  1976 
as  the  Older  Americans  Community  Service 
Clmployment  Act,  this  program  is  authorised 
to  spend  $100  mUllon  in  FY  76;  $37.6  mUllon 
for  transitional  quarter  and  $150  mUIlon  for 
FY  77.  Title  IX  is  admtalstered  by  the  De- 
partment of  Labor  through  the  national 
aging  interest  groups  which  contract  with 
many  ioval  governments. 

^c^ton 
The  budget  request  for  piovlsions  of  the 
Older  Americans  Volunteer  programs  (Senior 
Companion,  Foster  Grandparent  and  Re- 
tired Senior  Volunteer  Piogram)  adminis- 
tered by  the  Action  agency  is  nearly  $10  mil- 
lion less  than  authorized  for  FY  77  (in  the 
Older  American  Amendments) ,  however,  it  is 
almost  a  $10  million  increase  over  FY  70 
request. 

Comprehensive  Employment  end  Training 
Act  {CETA) 
The  Budget  proposes  the  same  level  of 
funding  for  this  popular  public  service  em- 
ployment progi-am,  but  plans  to  phase  it  out 
by  September  1977.  WhUe  not  specifically 
designed  for  the  elderly,  many  older  persons 
are  employed  in  CETA  slots. 

Community  action  operations 
For  the  first  time  In  four  years,  the  Ad- 
ministration has  decided  to  anticipate  Con- 


gressional action  by  requesting  $10  million 
for  the  Senior  Opportunities  and  Serrjee 
Program  (8.O.S.) .  Thla  program  provides  out- 
reach and  referral  activities  to  more  than  a 
mUllon  elderly  in  over  800  8.O.8.  programs 
and  is  administered  by  the  Commmiity  Serv- 
ices Admlnl.stration  (formerly  OEO). 

Social  services 
Under  Title  XX,  Social  Services  Amend- 
ments of  1974,  the  federal  government  reim- 
burses states  up  to  a  maximiim  of  $2.5  bU- 
llon,  for  state  and  local  social  service  pro- 
grams, many  of  which  serve  the  elderly.  Re- 
imbursements are  also  made  for  state  and 
local  training  activities  related  to  the  delivery 
of  services.  The.se  programs  would  be  con- 
soUdated  under  new  legislation  (see  Social 
Services  chapter). 

Conunent 
The  urban  elderly  were  accorded  buugetaiy 
attention  in  certain  areas  and  not  in  others. 
The  $97  niUlion  request  for  funding  the  60 
State  and  462  Area  Agencies  on  Aging  (Title 
ni  of  the  Older  Americans  Act)  is  $1  mUIlon 
more  than  last  years  request;  however  the 
Administration  on  Aging  plans  to  designate 
100  more  AAA's  in  the  next  year  which  will 
create  intense  compeUtlon  for  funds. 

WhUe  only  12  cities  have  been  designated 
AAA's  (Boston.  New  YoA  City,  Baltimore, 
Washington,  D.C.,  Cleveland,  Chicago.  St. 
Louis,  Los  Angeles,  San  Francisco.  Portland. 
Seattle  and  San  Juan) ,  this  expansion  is  an 
opportunity  for  other  cities  to  petition  their 
state  agency  for  designation. 

The  catastrophic  insurance  proposal  would 
benefit  25,000  poor  elderly  taut  might  place  a 
burden  on  the  majority  of  the  25  mUlion 
aged  and  disabled  covered  by  Medicare. 

The  increase  in  the  standard  deduction  of 
$100  to  $125  for  food  stampB  for  those  over 
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65  would  benefit  only  the  older  person  liv- 
ing In  a  family. 

The  request  for  $376  tailUon  to  finance 
Section  202  senior  housing  Is  very  encourag- 
ing after  no  request  for  funds  in  the  last 
two  years. 

The  phase-out  of  CETA,  Title  VI  accom- 
panied by  no  request  under  Title  IX  of  the 
Older  Americans  Community  Service  Em- 
ployment Act  will  result  in  massive  unem- 
ployment for  the  elderly  who  must  then  rely 
on  social  security  or  pensions  as  their  only 
income. 

The  Title  VII  nutrition  program  budget 
request  of  $88  million  will  probably  be  in- 
creased by  Congress  as  it  is  the  most  visible 
program  for  seniors. 

ALCOHOL  AND  DRUG  ABr.«re 

Alcohol  abuse 
Alcohol  abuse  would  be  one  of  16  health 
programs  consolidated  under  the  Admin- 
istration's proposed  Financial  Assistance  for 
Health  Care  Act  into  a  single  health  block 
grant  to  the  states.  The  alcohol  programs 
affected  are : 

Community    programs:  Millions 

Project  grants  and  contracts $33.4 

Grants  to  States 45.6 

Mnnagement  and  information 1.6 


Total $80.7 

The  total  FY  77  Budget  proposed  for  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA) ,  which  controls  the  vast 
majority  of  federal  funds  spent  on  alcohol 
abase.  Is  $98  million,  a  decrease  of  $17  mil- 
lion  from  estimated  FY  76  appropriations. 

Approximately  $12  million  of  the  $17  mil- 
lion decrease  comes  from  community  pro- 
grams— $45.5  million  in  FY  76  to  $33.4  million 
in  FY  77.  Grants  to  .states  remain  at  the 
FY  76  level.  The  FY  77  Budget  request  for 
training  has  been  reduced  from  $7  million 
for  FY  76  to  $2  million.  Tlils  will  reduce  the 
amount  of  continuation  grants  by  40  percent. 

As  with  most  health  programs  in  the 
Alcohol,  Drug  and  Mental  Health  Admln- 
tstratlon,  the  request  for  research  has  been 
Increased  to  $10  mllUon,  a  $1.3  mlUion  In- 
crease over  FY  76.  These  additional  funds  will 
make  available  approximately  $1  million  for 
new  and  compstlng  grants. 

Alcohol  programs  for  Indian  populations. 
a  priority  of  the  NIAAA,  are  proposed  for 
transfer  to  the  Indian  Health  Administration 
(IHA) .  This  transfer,  which  amounts  to  $12 
million,  accounts  for  151  different  programs. 
They  would  be  Included  under  IHA's  preven- 
tive health  and  ambiilatory  care  services. 
CommcrU 

Fxcept  for  research,  the  Budget  request 
does  not  allow  for  any  expansion  of  alcohol 
programs.  Reductions  In  community  pro- 
grams are  the  most  severe.  NIAAA  officials 
indicate  that  at  least  $119  million,  $21  mil- 
lion more  than  the  Budget  request  In  FY  77 
funds,  would  be  needed  for  community  pro- 
grams to  continue  at  their  present  level 
of  operation.  According  to  NIAAA  officials, 
the  Budget  request  will  support  programs 
only  for  the  second  and  third  year  of  opera- 
tion. More  than  200  other  program.^  will  bo 
discontinued.  If  block  grants  are  given  to 
states  at  the  levels  recommended,  they  will 
have  insufficient  funds  to  maintain  the  cur- 
rent level  of  effort  since  the  amoiint  proposed 
is  far  less  than  that  currently  available  from 
the  federal  government. 

In  addition  to  the  FY  77  reductions  for 
alcohol  programs,  it  is  possible  that  the  Ad- 
mlnLstratlon  may  propose  rescissions  in  the 
FY  76  expenditures,  reducing  appropriations 
about  $25  mUllon.  As  with  the  FY  77  Budget, 
most  of  the  anticipated  reductions  are  in 
community  program?,  especially  progr.arn 
grants  and  contracts. 

Drug  abuse 
Funds  for  drug  abuse  were  not,  mcUided  in 
the     Administration's     propo.sed     Financial 


Assistance  for  Health  Care  Act  which  Is  to 
consolidate  16  separate  and  categorical  health 
planning,  construction  and  service  delivery 
programs  into  a  single  block  grant  to  the 
States. 

The  $778.4  niiUlon  requested  for  federal 
drug  abu.ie  efforts  for  FY  77  is  an  Increase  of 
about  $15  million  over  FY  76.  It  represents  a 
greater  emphasis  on  prevention  programs. 
While  less  Is  requested  for  enforcement  In 
selected  programs,  the  Drug  Enforcement  Ad- 
ministration would  receive  $6  million  more. 

The  $482  mllUon  requested  for  drug  abuse 
prevention— which  Includes  treatment,  re- 
habilitation, education  and  research  efforts — 
is  an  increase  of  $27  mUllon  over  FY  76.  Most 
of  this  increase  will  be  used  to  fund  7.000  new 
treatment  slots  which  will  bring  the  total 
of  federally-funded  slots  to  102,000. 

The  National  Institute  on  Drug  Abuse 
(NIDA)  would  admln^ter  the  major  portion 
of  these  funds  with  a  budget  request  of  $247.8 
million,  an  Increase  of  $25.6  million.  However, 
the  transition  quarter  would  be  funded  at 
only  9  percent  of  the  estimated  FY  76  NIDA 
Budget. 

Following  is  a  breaUdouTi  on  NIDA's  com- 
munity programs  through  which  most  fed- 
eral efforts  In  cities  are  supported: 

TABLF.    DA  1.     NATIOtJAL    INSTITUTE    ON    DRUG    ABUSE 
[In  millions  of  dollars] 


Fiscal  year— 

Comniuiiity  progra<>i5 

1975 

obliga- 
tion 

1976 

budget 

authority 

1975 

budget 

auttiority 

Treatment  grar.ts  and  con- 
tracts       .. 

Demonstration  grants 

NARA  I  contracts. 

Prevention  education  grants. . 
State  formula  grant? . 

104.5 

13.  b 

1.1 

2.9 

35.0 

157.0 

123.3 

11.8 

1.1 

2.8 

35.0 

174.0 

144.0 

11.1 

1.1 

3.8 
35  0 

Total 

195.0 

■  Narcotics  Addiction  Retiabiiitatlon  Act 

Source-  Alcohg),  Drugs,  and  Mental  Health  Administration. 

Twelve  million  dollars  of  the  additional 
$20  mlUion  for  treatment  grants  and  con- 
tracts would  be  used  to  support  the  7.000 
new  treatment  slots.  The  remaining  $8  mil- 
lion would  be  used  to  absorb  costs  due  to  In- 
flation. The  new  slots  would  be  used  for  a 
mix  of  treatment  models  but  priority  would 
be  given  to  treatment  of  drugs  which  are 
most  costly  to  society.  These  Include  heroin, 
barbiturates,  and  amphetamines,  but  not 
marijuana. 

Within  demonstration,  grants,  $2  million 
would  be  allocated  for  treatment  demonstra- 
tions for  the  abuse  of  amphetamines  and 
barbiturates. 

Tlie  federal  match  rate  is  to  continue  to 
decline  but  Ls  not  to  drop  below  60  percent. 
However,  for  those  programs  which  already 
have  a  federal  match  rate  of  less  than  60 
percent,  there  will  be  no  adjustment. 

Nn  funds  will  be  requested  for  the  Office 
of  Education  to  administer  the  program  to 
develop  drug  education  leadership  t«ams  at 
the  state  and  local  levels. 

The  $296  million  requested  for  enforcement 
Is  $12  7  million  le.'is  than  FY  76.  The  major 
decrea.ses  are  in  the  State  Department  and 
Bureau  of  Customs. 

The  bulk  of  domestic  drug  enforcement 
activities  are  administered  by  the  Drug  E.^- 
forcement  Administration  lor  which  in- 
creases have  been  requested  since  Its  Uicep- 
tlon.  The  FY  77  request  of  $159  million  rep- 
resents $C  million  more  than  the  FY  73  level. 
Conspiracy  Investlgatlon-s  would  be  stre5sed 
in  1977  as  would  regulatory  and  compliance 
activities  to  prevent  diversion  of  ampheta- 
mines and  barbiturates  into  the  illicit  mar- 
ket. This  would  mean  increased  scrutiny  o£ 
retail  pharmncios  and  physicians. 


Comment 

NIDA's  increase  of  $25.6  million  In  FY  77 
seems  significant,  but  two  aspects  must  be 
taken  Into  consideration:  the  funds  re- 
quested for  the  transition  quarter  represent 
only  9  percent  of  the  FY  76  Budget  and  from 
13,000  to  26.000  additional  slots,  as  estimated 
by  NIDA,  are  needed  to  keep  up  with  the 
growing  demand  for  treatment. 

The  conuultment  not  to  let  the  federal 
match  for  drug  abuse  grants  drop  below  50 
percent.  If  It  Is  firm,  should  allow  cities  and 
states  to  conduct  long  range  planning  more 
effectively.  Nevertheless.  It  means  that  cities 
will  have  to  seek  additional  sources  for  their 
share  of  an  increased  local  match. 

If  the  Increase  recommended  for  FY  77  can 
not  be  applied  fully  because  the  transition 
quarter  is  inadequately  lunded,  conse- 
quences will  be  serious.  The  League  and  the 
Conference,  and  other  organizations,  have 
documented  that  many  local  programs  are 
strained  to  the  breaking  point  In  responding 
to  Increased  treatment  demand.  A  sample 
survey  of  representative  cities  found  that 
treatment  programs  were  operating  at  ca- 
pacity, or  over,  and  that  waiting  lists  hnu 
started  to  form  in  some  communities. 

There  Is  wide  concern  that  lack  of  ade- 
quate funds  to  assist  drug  abusers  seeking 
treatment  could  result  In  the  drug  abuse 
problem  again  assuming  epidemic  propor- 
tions. 

co&uromTT  action  programs 
The  Community  Services  Administration 
(CSA),  the  successor  agency  to  the  Office  of 
Economic  Opportunity  (GEO),  is  to  receive 
$292.3  million,  a  one-third  cut  from  FY  76. 
The  Headstart.  Economic  Opportimlty  and 
Community  Partnership  Act  of  1974  estab- 
lished CSA  and  transferred  all  GEO  respon- 
sibilities to  CSA.  However,  many  former  GEO 
programs — such  as  Job  Corps  and  Head- 
start — were  spun-off  to  cabinet-level  agen- 
cies in  previous  years.  In  addition,  the  Legal 
Services  Corporation  was  organized  as  a  com- 
pletely independent  entity. 

Communit}/  Action  Operations 
The  heart  of  the  present  CSA  funding  re- 
mains Community  Action  Operations,  which 
receive  an  appropriation  of  $267  million  to 
continue  funding  Community  Action  Agen- 
cies (CAAs).  This  reflects  a  rise  in  the  non- 
federal share  from  20  percent  in  FY  75  to 
40  percent  In  FY  77  for  "local  Initiative" 
programs  required  In   the  legislation. 

However,  with  one  exception,  all  categori- 
cal and  remaining  programs  of  CSA  which 
were  funded  through  "local  Initiative"  funds, 
have  not  been  requested. 

The.se  programs  Include  communltv  food 
and  nutrition,  national  youth  sports,  sum- 
mer youth  recreation,  and  research  and  dem- 
onstration. A  comprehensive  wlnterlzatlon 
program  of  the  Federal  Energy  Administra- 
tion (FEA)  would  replace  the  energy  con- 
servation services  In  FT  77. 

The  exception  to  the  categorical  program 
phase-o\it  Is  the  Senior  Opportunity  Serv- 
ices program  which  provides  outreach  and 
referral  activities  for  the  elderly  poor.  A  re- 
que.st  of  $10  million  is  made  for  this  pro- 
gram. 

TABIC  CAP  1      COMMU.>(ITY  SERVICES  ADMINISTRATION 
(Obligations  in  millions  of  dollarsl 


Fiscal  year- 


Program  of  activities 


1975  1976  1977 

actual     estimate      estimate 


Community  action  pro?rairs.       384.  G       413.15 
Pro£r,?m  administration 26.7         28.2 


267.3 
25.0 


Total. 


411.3       441.35 


292.3 


Sotiice:  fiscal  year  1977  budget  appendix,  p.  714. 
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comment  (|«0  mimon)  of  the  $103  minion  reduction  $206  mUHon,  distributed  as  f<d)ows  fin  mU- 

The  "wind-down"  of  tb«  GEO  prograooB.  ^"^^  come  from  Part  C  formula  block  grants  lions  of  dollars) : 

carried  on  by  two  auoceaslve  adminlstratUMis,  ^  state   and   local   governments.   An   addl- 

contlnuea.  With  UtUe  fanfare,  the  Admlnls-  tlonal  $10  mOUon  wlU  be  cut  from  Part  C  ,    _,    category:                                             Tq 

tratlon's  FY  77  budget  attempts  to  cut  (be  discretionary  totals.  Ttie  Law  Enforcement     *•  f?*f^^  grants  (Part  B)__ la.O 

remaining  "local  Initiative"  categCNrlcal  pro-  Education  Program  (LKEP)  and  the  Juvenile  ^-  "a«5j»«>«  grants  (Part  C) : 

(Tarns  with  one  ezcepUon:  a  relaUvely  smaU  Justice  and  Delinquency  Prevention  Program             *•  'J?'™'™ •*-'^ 

(in  national  terms)   program  for  the  rural  also  were  severely  reduced.  Although  not  dis-              '*•  ^T?**!,*****'^  *'*-^ 

»nd  urban  elderly  In  areas  serviced  by  exist-  cussed  In  the  Budget,  the  $7  billion  figure     „    _  't.Z^'^^T^  "2*  program 0.0 

ing  Community  AcUon  Agencies.  All  that  is  mentioned  by  President  Ford  In  his  State  of     'v  T^!Ifv°i^      iH^         ^^  ° 

leit  of  the  former  GfHce  of  Economic  Oppor-  the  Union  Message  refers  to  an  anticipated     t'  ^®<5^""o"    assistance 2.  5 

tunity  la  funding  for  the  CAA's  to  conthme  five-year  total  authorization  for  LEAA,  as-  ^^^'  trfntf^     ^     "^^     ^^^' 

project  grants.  stunlng  it  is  renewed  by  Congress.                         g.  i^^          laransier 7.0 

Tl.e  gradual  Increase  In  local  shares  called  Actual  expenditures  for  FY  77  are  expected  7'.  Data  sVste^'and'VtatUtl^'^i^t- 

for  in  recent  legislation  wUl  return  much  to  total  about  $839  mUlion.  While  this  figure              ance    ._            6  1 

of  the  funding  for  continuing  Community  exceeds  the  requested  budget  authority  be-  8.  JuvenUe    Justice    and    Delinquency 

'^^or,  ^r^grnin  <yp^V^  X^  l<^  corom^.  ^^^    „,    uj^.,    .^,peUne    eirect"-^ch              Prevention  Program l..J^     9.7 

rc!Srie^;^irf?ln';^S?Strr^  pro^des  for  the  expe^nSTtu^  of  funds  apprt  «•  Management  and  operaUons.......    6.8 

very  well  mean  a  decrease  of  vital  swTrlceB  P'***®*  ^^  previous  years— the  amount  for  For  FY  77,  many  of  LEAA's  budget  cate- 
beliig  delivered  to  the  urban  disadvantaged,  •^tpenditures  is  down  10  percent  from  FY  76.  gMles  remain  fairly  stable.  Category  1,  plan- 
Most  funds  carried  over  in  this  manner  are  nlng  grants,  remains  at  $«0  mtiMmi    Tech- 
criminai,  jTTSTicE  obligated  and  cannot  be  used  for  new  pto-  "*«*•  assistance,  category  4,  runaliH  at  $13 
Law  Enforcement  Assistance  Adrniniiiralion  grams.  million.  According  to  the  Budget  narrative, 

The  Law  Enforcement  Assistance  Admin-  This  year's  Budget  also  details  requests  for  •»*'u»*lon  is  to  be  emphastoed  in  FT  77;  but 

Istratlon  (LEAA)  PY  77  Budget  Is  $707.9  mil-  the   transition   quarter    (TQ)    covering   the  "J^^Prta^ons     for     oategrary    6,     research. 

Hon,  a  ia.7  percent  decrease  from  the  FY  7«  three-month  period  resulting  fiom  the  new  SS^v  iJ^ii,,!^    ^SSf^I?^    ^^*'\  "* 

appropHatlon.  Thte  represents  a  30  percent  fiscal  year  calendar  change.  The  quarter  wUl  ^  stltlXSlLSSS^whicS^'^^ 

cutback  from  the  $880  mUllon  level  of  FT  cover  July   1.   1976,  through  September  80.  evaluation  IfforTT^nl^d^^r^^^l 

75.  Table  CJ-1   shows  that  wen  over  iMlf  1978.  LBAA-s  request  during  this  Interim  1b  percent.                                      oecreasea  oy  a 

T*BIE  €)-l.-LEAA  BUD6ET  AUTHORITY  RE(iUEST,  FISCAL  YEARS  1975,  1976,  Ai<D  1977 

[Tn  millions  of  donarsl 


im 


1977 


C^tegoiies 


197 1     Anount  Ptrcent     Amoust    Ptroent 


1.  Grants  for  development  and  hnslefflenMHon 

of  cemprthcnsivt  Flms  (pt  B) 65.0  60.0      +9.1 

7.  Matching  grants  to  improve  and  strengthen 

laty  enforcement  (pt.  C): 

(a)  Altoeatism  (o  Steles  eccording  to 

»opBl«l*»n 480.0         405.4    -15.5 

(b)  AlfoeatJons  to  States,  localities,  and 

private  nonprofit  orunlzations  a; 

determined  edminmrttivt^ 84.0  71.5    —14.9 

(c)  High-crime  area  program ..  . 

3.  Aid  for  correctional  institutions  (pt.  E) 113.0  95.5    —15.5 


60.0 


345.7      -14.7 


n.s 


-14.7 


1176 


Categories 


1977  fra^MtK) 

1175     Amoimt  Percent     Amount    Percent 


4.  Technical  assistance 14.0  13  0     —7  1 

5.  Research,  evaluation,  and  technology  trans- 

,    ,»w-, r 42.5  32.4    -23  8 

6.  Education  assistance  and  special  training 

-  „?''»P»!1W .- 44-5  43.3      -2.7 

7.  Data  systems  and  statlstfeal  assistance 26. 0  26. 0 

a.  invtnfle  justice  and  delinqnency  preventian 39.3 

9.  Management  and  operations 21.6  24.3    -fll5 

Tow S80.6  iioTr    -7.9 


13.0 
32. 0 


-1.2 


A^  --1:1 

tO.«     -74.  i 
25.  S       45.0 


707.  S     -12.7 


Sources:  Appendix  to  ttie  Budget,  fiscal  year  1977,  p.  509.  Appendix  to  the  Butfget,  Rstal  year  1975,  p.  817. 


The  only  category  showing  an  Increase  for 
FT  77  is  category  9,  management  and  opera- 
tions, which  is  Increased  by  $1.2  million. 
While  total  LEAA  appropriations  have 
dropped  by  18.7  percent  since  FY  74,  the  cost 
of  administering  the  program  has  risen  by 
4 J. 7   percent. 

Two  programs  reduced  so  severely  that 
tlielr  very  survivta  Is  questioned  are  LEEP, 
category  fl,  and  the  Juvenile  Justice  and 
Delinquency  Program,  category  8.  A  requested 
decrease  of  $38.3  mUllon  In  FY  77  spells  the 
virtual  elimination  of  LEEP.  A  $40  million 
appropriation  during  the  TQ  will  ensure  sup- 
port for  current  participants  through  the 
1976-77  academic  year.  A  $29.3  million  de- 
crea.se  for  the  Juvenile  Jvistlce  Progrtun  repre- 
sents a  75  percent  cut  from  the  FY  76  level. 
Thl.s  reqtiested  level  Is  only  7  percent  of  the 
total  *150  million  authorized  by  Congress  for 
PY  77.  The  Administration  hopes  Congress 
win  approve  a  deferral  (or  subtraction)  of  $15 
million  from  the  FY  76  appropriation  to  be 
added  to  the  $10  million  request.  This  would 
provide  a  i!i25  million  total  for  both  FY  76 
and  77. 

The  only  new  program  proposed  for  FY  77 
Is  the  $50  million  high  crtwie  orea  program, 
category  2(c).  This  progj-am  area  still  re- 
quii-es  Congressional  approval  in  the  1976 
ameiidmentJi  renewing  LEAA's  authorization. 
At  UUs  time,  there  is  no  definition  of  what  a 
high-crime  area  will  Include  or  to  what  ex- 
tent cities  and  local  governments  will  be 
involved. 

Other  Federal  agencies 

While  the  Administration  Is  taking  'a 
more  cautious  tmd  selective  approach '  to 
state   and   local    assistance   grants   through 


LEAA,  additional  cm|dM*ls  to  being  placed 
at  tbe  federal  level  <»i  lyprebenalon,  prose- 
cution, and  detention  of  criminals.  An  addi- 
tional 291  positions  are  requested  for  tbe 
XJS.  Attorneys'  offices  and  an  increase  ts 
provided  for  87  more  U.S.  Marshal  positions, 
'nuree  federal  correctional  Institutions  are 
to  be  activated,  and  construction  Is  to  begin 
on  foiu:  new  facilities.  The  FBI  is  being  cut 
by  $16  million.  In  FY  77,  state  and  local 
governments  will  be  asked  to  bear  one -half  of 
the  costs  of  law  enforcement  training  pro- 
grams c<Hiducted  by  the  FBI.  To  curb  crimes 
of  Tlotence  committed  with  firearms,  tbe  Ad- 
ministration proposes  to  expand  activities  of 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms in  curtailing  Ulegal  conunerce  in  fire- 
arms; Initiating  mandatory  sentences  for 
felons  convicted  of  using  weapons:  and  plac- 
ing prohibitions  on  the  manufacture  and  sale 
of  "Saturday  Night  Specials."  The  Health, 
Education,  and  Welfare  runaway-youth  pro- 
gram, authorized  by  the  Juvenile  Justice  Act 
of  1974,  has  a  inidget  authority  of  $5  million 
lor  FY  77.  maintaining  its  FY  70  le\'el. 

Comment 
The  severe  impact  of  crime  is  felt  most 
keenly  at  the  local  level.  Its  steadily  increas- 
ing Incidence  has  given  it  national  signifi- 
cance requiring  federal  leadership  and  assist- 
ance. It  seems  ironic  that  the  FY  77  Budget 
can  Ignore  the  necessity  to  inci-ease  local 
assistance  and  participation.  The  1974  Uni- 
jorm  Crime  Reports  (VCR)  points  out  that 
nearly  half  (46.7  percent)  of  all  offenses 
known  to  police  In  1974,  occurred  within 
cities  with  populations  of  over  100,000;  and 
that  over  80  percent  of  ihis  nation's  total 
crime  index  Is  reflected  in  urban  areas.  Yet, 


the  FY  77  Budget  ignores  the  need  for  in- 
creased crime  control  funding  at  the  local 
level,  while  federal  Justice  agencies  are  not 
only  kept  largely  Intact,  but  are  expanded. 

Although  planning  funds  (Part  B)  remain 
at  $60  mlUion,  infiatlon  wlU  certainly  require 
a  puUback  In  state  and  local  planning  efforts. 
Moreover,  only  40  percent  of  those  funds  pro- 
vided actuaUy  reach  localities.  Part  C  '•action 
funds"  used  to  Implement  projects  planned 
with  Part  B  appropriations  have  been  cut 
substantially  for  the  second  year  in  a  row, 
as  have  Part  C  discretiotujry  monies.  Even 
if  the  high-crime  area  program  !<?  authorized 
by  Congress  at  its  full  amount,  there  will 
stiU  be  a  net  loss  of  $20  million  In  Part  C 
funds  for  FY  77. 

The  high-crime  area  program  it-self  remains 
largely  undefined.  It  cannot  yet  be  assumed 
to  address  the  needs  of  cities  and  local  gov- 
ernments. The  program  must  first  be  ap- 
proved by  Congress.  There  Is  no  definition  of 
"high  crime  area"  and  consequently  no  assur- 
ance of  the  uimiber  of  cities  that  will  be 
involved.  Within  the  last  few  months,  esti- 
mates of  the  number  of  projects  to  be  funded 
have  fallen  from  thhrty-five  or  for^  to  be- 
tween eight  and  twenty.  Bather  than  grant- 
ing local  goverimients  more  planning  auton- 
omy, LEAA  officials  have  reported  that  par- 
ticipation wiU  be  limited  to  those  cities 
obtaining  state  planning  agency  approval. 

The  League  and  the  Conference  believe  that 
the  JuvenUe  Justice  and  Delinquency  Pre- 
vention Program  should  be  given  a  fair 
chance  to  prove  itself  before  belikg  evaluated 
for  its  effectiveness.  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  was  passed  ovei'- 
whelmingly  by  Congress  for  tbe  purpose  of 
addres.'^lng  the  growing  prob'em  of  juvenile 
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crime.  The  1074  UCR  reports  that  nearly  hall 
(45.1  percent)  ot  all  seriovui  crime  la  com- 
mitted by  youth  under  18  years  of  age  and 
that  Juvenile  crime  rates  are  rising  nine  times 
faster  than  adiilt  crime  rates.  Even  Including 
Administration  estimates  that  about  $100 
million  is  currently  being  spent  by  L£AA 
In  delinquency-related  projects,  the  percent- 
age of  total  funds  expended  on  Juvenile  Jus- 
tice will  be  only  about  13  percent  ($110  mil- 
lion :  $839  million)  for  FY  77.  During  the 
three-year  existence  of  the  Juvenile  Justice 
Program,  only  $10  million  (2.8  percent)  ol 
the  $350  million  total  authorization  has  ever 
been  requested  by  the  Administration.  Last 
year's  appropriation  of  $39.3  million  was  ap- 
propriated by  Congress  over  Administration 
protest. 

In  summary,  the  League  and  the  Confer- 
ence believe  that  crime  is  a  problem  of  na- 
tional significance  occurring  in  and  Impact- 
ing localities.  While  the  League  and  the  Con- 
ference realize  that  "throwing  money  after 
problems"  does  not  necessarily  provide  solu- 
tions, the  two  organizations  do  believe  that 
crime  control  and  criminal  Justice  is  a  na- 
tional priority  that  demands  federal  leader- 
ship and  assistance.  State  and  local  govern- 
ments already  bear  the  brunt  of  law  enforce- 
ment and  Justice  expenses.  According  to  the 
Budget,  last  year  state  and  local  governments 
expended  $15  to  $17  billion  on  criminal  Jus- 
tice services.  Federal  assistance  was  small  in 
comparison.  If  the  problem  of  crime  is  to  be 
substantially  addressed,  federal  assistance 
munt  have  an  impact  on  localities  in  the 
most  direct  manner  possible;  and  local  gov- 
ernments must  be  allowed  more  Input  to 
determine  how  such  assistance  can  be  applied 
most  effectively. 

DEFENSG 

For  the  second  year,  tiie  Admluistration 
proposes  to  Increase  the  military  budget  in 
real  terms,  reversing  the  trend  oi  modest  re- 
ductions the  prevlotis  seven  years.  Compared 
to  the  FY  76  military  budget  approved  by  the 
Congress  in  the  second  budget  resolution,  the 
Admlnlstr&tlofi  is  requestina  an  Increase  of 
$13.9  billion  (13.8  percent)  in  budget  author* 
Ity  and  an  Increase  of  $9.2  billion  (10  per- 
cent) in  outlays. 

TABLE  D  I.-  COMPARISON  OF  MILIT<\RV  BUOCCT 
AUTHORITY 

(Dollar  amounts  in  billions) 


Budget 
authority 

Outlays 

Fiscal  year  1975:  Enacted' 

Fiscal     year     1976:     Congressional 
celling> *. 

Fiscal  year  1977:  Administration  re- 
quest'  

Increase:  Fiscal  vears  197S  77 

$91.9 

101.0 

114w» 
23.0 

J88.6 

91.9 

101.1 
14.5 

ears  19/6-77V...I 



Percent.... 
Change:  Fiscal  y 

2&0 

$13.9 

11$ 

16.7 
S9.2 

Percent.... 



10.0 

'  Source:  Budget  ol  the  U.S.  Government,  fiscal  year  1977, 
t.  330. 

-  Source:  91th  Cong.,  Ut  sess.,  "Conierence  Report  to  Ac- 
company House  Concurrent  Rfsolution  466,"  Dec.  9,  197S. 

After  taking  into  account  the  effect  of  in- 
flation on  pay  and  purchases,  the  proposed 
military  budget  increases  In  real  or  constant 
dollar  terms  by  $6.7  billion  (6.6  percent)  in 
budget  authority  and  $3.0  billion  (3.3  per- 
cent) In  outlays.  The  growth  slated  for  the 
military  budget  is  caused  principally  by  tre- 
mendous expansion  in  procurement  (38.2 
percent )  and  research  and  development  ( 14.7 
percent):  active  duty  military  personnel 
costs  are  to  decline. 

The  increase  hi  the  military  budget  could 
be  even  greater.  The  President  assumes  Con- 
gress win  enact  legislation  to  Implement  his 
$28  billion  "budget  restraint"  proposal  which 
includes  a  $2.8  billion  reduction  in  the  mill- 
tftry  budget,  primarily  in  personnel  accounts. 


requiring  legislative  approval  for  tiie  most 
part.  If  Congress  does  not  act  on  these  rec- 
ommendations, the  military  budget  could 
increase  as  much  as  $16.7  billion  (16.5  per- 
cent) In  budget  authority  and  $12  billion 
(13.1  percent)  in  outlays. 

TABLE    0  2.— POTENTIAL    INCREASE    IN    THE    MILITARr 
BUDGET 

(Budget  authority  in  billions  of  dollars( 


Fiscal  year  1977  requests. 

If  Congress  does  not  act  on  budget  re- 
straint proposals,  add 

Potential  fiscal  year  1977  re- 
quest  

Less :  Congressional  budget  ceiling  for 
fiscal  year  1976^ 

Increase 

Percent -+-16. 5 


Budget 
auttionty 

OuUayi 

$114.9 

)101. 1 

>2.« 

>2.8 

117.7 

103.9 

101.0 

91.9 

16.7 

12.0 

-H3.1 


'Source:  Budget  ot  the  U.S.  Government,  fiscal  year  1977, 
p.  330. 

'  Source:  Office  ot  Man,igement  and  Budget,  "Seventy  Issues," 
p.  6. 

'Souice  :94th  Cong.,  1st  session,  "Conference  Report  to  Ac- 
company House  Concurrent  Resolution  466,"  Dec.  9,  1975. 

Specifically,  the  military  budget  will : 

retain  the  capability  to  project  power  any- 
where in  the  world; 

launch  full-scale  production  of  the  B-1 
bomber.  Trident  submarine  and  Trident 
missile; 

maintain  an  extensive  military  ground 
force  pre.'ience  in  Asia. 

FY  1976  esfimates  and  the  congressional 
budget   process 

In  1975,  Congress  began  to  implement  a 
new  budgetary  process  with  adoption  of 
budget  resolutions  setting  forth  spending 
limits.  The  FY  76  budget  levels  for  the  mili- 
tary cited  in  the  President's  budget  message 
exceed  the  congressional  limits  by  $1.3  bil- 
lion in  budget  {lUthojlty  and  $900  million  In 
outlays.  This  difference  is  based  on  &  set  of 
assumptions  about  action  on  pending  meas- 
ures which  differ  from  the  position  taken 
by  the  Congress  when  it  ad(^ted  the  second 
concurrent  budget  resolution.  If  the  Admin- 
istration's view  prevails,  the  military  budget 
ceiling  set  by  Congress  will  be  breached 
thereby  forcing  the  Congress  to  shift  funding 
from  other  programs  or  revise  the  spending 
ceiling  upward  by  means  of  a  third  budget 
resolution. 

Procurement — The  item  in  the  military 
budget  getting  the  largest  Increase  is  pro- 
curement— up  $8.1  billion  (38.2  percent).  All 
major  new  systems  are  to  proceed,  e.g.,  Tri- 
dent submarine  ($1.3  billion).  B-1  bomber 
($1.5  bUllon).  P-16  fighter  aircraft  ($.6  bU- 
llon)  and  Trident  missiles  ($1.7  billion). 
Many  on-going  prociu-ement  programs  will 
be  expanded  quite  significantly.  Navy  ship- 
building is  to  Increase  60  percent — a  neces- 
sary increment  if  the  Navy's  goal  of  a  600 
ship  fleet  is  to  be  achieved.  Army  procure- 
ment is  up  40  percent.  The  procurement 
request  also  includes  $1.6  bllUon  to  cover 
prior  year  cost  overrims  in  shipbuilding. 
Clearly,  the  increase  in  the  military  budget 
is  influenced  most  signiflcantly  by  the 
Adminlsiratlou's  weapons  procurement 
proposals. 

Rescarcii  aiuj  Development — Programs  are 
proposed  to  increase  16.4  percent  to  $10.4 
billion.  Some  of  the  major  items  contributing 
to  this  increase  are  advanced  helicopters, 
F-18  fighter  aircraft,  cruise  missiles,  ad- 
vanced ICBM  technology  and  the  space 
shuttle. 

Personnel — Total  military  personnel  will 
remain  at  about  the  same  level  in  FY  77 — 
2,101.000.  ClviUan  personnel  will  be  reduced 
from  FY  76  level  by  26.000  to  1,036.000.  In 


terms  of  constant  dollar  funding.  FY  77 
budget  authority  tor  military  personnel  will 
decline  by  three  percent. 

Force  Structure — The  Administration  pro- 
poses to  continue  expanding  the  Army  by 
adding  two  divisions  for  a  total  of  16.  Ac- 
companying the  increase  In  Army  structure 
is  a  40  percent  increase  in  Army  procurement 
to  help  equip  the  new  divisions.  In  addition, 
foiu"  Air  Force  wings  previously  existing  only 
on  paper  will  be  fully  staffed  and  equipped. 
Naval  forces  will  be  expanded  by  a  net  of 
six  ships  (16  new  ships  will  be  procured). 
Consequently,  Navy  personnel  will  be  in- 
creased by  12,000  to  644,000. 

inflation — The  military  budget  request  rep- 
represents  real  growth  in  program.  That  Is, 
budget  increases  exceed  the  rate  of  inflation 
anticipated  for  pay  and  purchases.  The  infla- 
tion rates  projected  by  the  military  for  FY 
77  and  7.7  percent  for  outlays  and  7.2  per- 
cent for  total  obligatlonal  authority.  These 
rates  reflect  a  15  month  period  to  cover  the 
transitional  quarter.  If  12-month  rates  were 
applied,  the  figures  for  real  growth  would  be 
even  higher. 

When  the  Budget  was  released.  Defense  De- 
partment officials  announced  that  the  FY  76 
Budget  Included  an  additional  $2  bUllon  In 
real  growth  than  estimated  earlier.  This  de- 
veloped when  the  Inflation  rates  originally 
presented  to  Congress  were  revised  downward 
to  be  consistent  with  actual  economic  condi- 
tions. 

Budget  Projections — ^The  administration 
proposes  real  dollar  Increases  in  the  military 
budget  of  two  percent  a  year  over  the  next 
five  years.  Within  this  "top  line"  military 
purchases  will  increase  four  percent  annu- 
ally. Budget  authority  for  FY  81  is  pro- 
jected to  be  about  $150  billion. 

Last  year,  the  Administration  said  the  real 
increase  for  FY  77  would  be  two  percent 
To  support  the  larger  increase  actually  re- 
quested, they  argue  that  since  Congress  did 
not  grant  their  full  request  last  year,  the 
difference  must  be  made  up  so  they  can  meet 
their  "top  line"  projections. 

Comment 

In  contra.'jt  with  many  domestic  progrfinis. 
the  military  budget  will  be  increcised  in  real 
dollars  quite  substantially. 

The  Administration  grants  generous  infla- 
tion allowances  to  the  military — 7.2  percent 
for  total  obligatlonal  authority  and  7.7  per- 
cent for  outlays.  By  revising  inflation  esti- 
mates for  FY  76,  the  Admimstration  has 
claimed  real  growth  In  that  budget  year  of 
an  additional  $2  billion. 

In  the  President's  budgel  message,  he  cited 
FY  76  budget  levels  which  exceed  the  Con- 
gressional limits — as  established  by  the  sec- 
ond budget  resolution — by  $1.3  billion  in 
budget  authority  and  $900  million  in  out- 
lays. If  the  Administration's  view  prevails, 
the  military  budget  celling  set  by  Congress 
vrtll  be  unenforceable.  If  this  trend  con- 
tinues, defense  expenditures  could  escalate 
beyond  current  budget  forecast  and  could 
create  additional  pre.«ures  on  federal  du- 
me'itic  programs. 

ECONOMIC    DEVELOPMENT 

The  Administration  is  seeking  a  .<-haight 
three-year  extension  for  the  Economic  De- 
velopment Administration  (EDA),  but  hss 
requested  only  $248.9  million  in  the  FY  77 
budget,  36  percent  below  the  FY  76  appro- 
priations request.  This  dramatic  drop  of 
$511.5  million  from  the  FY  76  appropriations 
high  of  ft760  million  Is  in  large  part  attribu- 
table to  de-funding  the  $376  million  Title  X 
Job  Opportunities  Program  for  which  the 
legislative  authority  expired  on  December  31, 
1975. 

Tlie  FY  77  Budget  request  has  been 
characterized  by  EDA  as  a  return  to  nor- 
malcy, following  unusually  large  pro^'isions 
in  the  FY  76  budget.  EDA  refers  to  the  fact 
that  the  Congress  not  only  added  $375  million 


for  the  mnU-notmOoaaxj  Job  Opportunltes 
Program  to  tlM  Budget  req^Wit  but  an  addl- 
tion»l  90a  million  for  otlier  prognns  as  ««U. 
It  Is  *  anoh  man  pualHf  iupwwtafc  tbaaa. 
the  tack  taken  by  the  NUan  AilmlnfatBa- 
tioa  several  yean  ago.  vbiob  aouglht  to  re- 
place E3>A  and  Its  ealiiagatloal  pragruns  with 
an  economic  development  blocli  grant  di- 
rected at  the  states. 

Largely  because  of  the  appropriation's 
spurt  in  F  76  coupled  with  sharp  reductions 
for  FY  77,  the  agency  la  expected  to  spend 
almost  twice  its  FT  77  anthoriiiatlons.  The 
FY  77  appropriation  U  faraeaat  at  |4m  mU- 
llon  while  Its  authorlattion  Is  only  ^M0  mil- 
lion. EDA  iriBclals  eiqilaln  that  this  situation 
does  not  result  from  underqjiendlng  (in  tact 
the  agency  obltgataa  all  bat  about  $1  mil- 
lion of  Its  iHI>proprlated  funds  each  fiscal 
year) ,  but  ffom  the  nature  of  many  EDA 


programs  such  as  public  works  which  ex- 
pend only  6  percent  of  the  project  costs  in 
the  first  year. 

PuhUe  worka  granta  and  Joans 
Public  works  abaorba  the  largest  dollar  cut 
of  any  program  cat^^ory.  with  a  FT  77  request 
of  $118  million,  82  percent  lower  than  the 
FT  76  KpptaptlMMaD.  at  $167  million.  Al- 
though Uie  Administration  does  not  strongly 
support  the  Public  Works  In4>act  Program 
(PWJLP)  which  provides  for  short  term  labor 
intenalTe  pubUo  wotk  projaota  In  hl^  un- 
employment EDA-designated  communities,  it 
will  spend,  the  legally  required  minimum  of 
10  percent  of  the  Title  I  appit^riation  on 
the  program.  Tlie  public  wortcs  programs 
have  provided  Important  aoslstance  tat  lo- 
cal governments  to  tnatall  suppOTt  facilities 
lor  business  d«velopmsnt,  such  as  utilities 
and  traniq>ortatlon  improvements. 

TABLE  ED-1.— EC0N0»«IC  DEVELOPMENT  ADMINISTRATION 
|ln  mlMons  of  doQars;  fiscal  years] 


Bv^inesa  development 
This  program  ot  business  loans,  loan  guar- 
antees, and  lease  guarantees  win  be  cut  by 
31  pMt»nt  from  the  FT  76  apginqirlatlon  of 
$68  mllUon  to  $40  million  Cor  FT  77.  This  re- 
duction occurs  at  a  time  when  Congress  is 
c<»)sldering  legislation  to  extend  EDA's  pro- 
gram and  funding  authmlties  under  Title  n. 
One-third  of  the  funds  are  authorized  by 
the  Trade  Act  of  1974  and,  where  passible, 
must  be  used  to  assist  firms  adversely  af- 
fected by  imports. 

Planning 
The  planning  program  as  a  whole  is  slated 
to  receive  $19  million,  a  19  percent  reduction 
frmn  $3S  million  (which  reflects  a  $8  mll- 
llcHi  recession  request) .  However,  Section  302 
planning  funds  for  states  and  cities  is  being 
maintained  at  the  FY  76  levals  with  $2.6  mil- 
Uon  requested  for  cities. 


1975 
•pprapriation 


Public  works 

PWIP ., 

Business  davalopintnt 

Subtotal 

Technical  assittance 

Plannint 

Dtttficts  and  areas 

Indian 

Statoi. „. 

Citiei 
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$1SS.2 
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appropriation 
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NA 
NA 
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-J53.25 
(-4.25) 
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$.175 
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Administration 


.818) 
.825 

13.0 
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JS6.0 

3.5 
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NA 

NA 

NA 

NA 

NA 

.375 

.5 
19.0 


15125 

6.0 

117 

(5.5> 
(2.5) 


0 
44.  S 


125.0 

371.95 

22.S 


375.0 
>  735.0 
25.378 


0 
■89.625 
6.375 


$ 
■223.438 
25.426 


Total,  EDA. 


384.85 


■760.378 


*$6.0 


*241864 


-71.25 
-t.0 
-4.$ 

(-3.39) 

No  change 
nocbanfo 

(-i.oj 

-1.0 
-20.0 
-32.012 

-375.0 
-511.562 
+.048 

-511.514 


I  Rescission  request  sf  $3^^  pr( 
>  Rescission  of  $1/108/180  prepoaod. 
buaiaoss  da    ' 


•  Fifures  for  buaiaoss  dauamiMnt,  technical  assistance,  and  economic  adjustment  includo 
nds  authorized  by  tiM  Trad*  Act  of  1974. 


Date  providad  by  tha  EDA  Office  of  Public  Affairs  and  The  Budget  of  the  U.S.  Govern- 
Fiscal  Year,  1977,  appendix,  p.  302  and  p.  204. 


funds 

Technical  aasistance 
EDA's  technical  assistance  program  is  dealt 
one  of  the  heaviest  blows  suffering  a  67  per- 
cent cut.  Of  the  FT  77  budgeted  level  of  $0 
million,  $1  million  oomes  from  the  Trade 
Act  of  1974  and  must,  tberefare,  go  to  firms 
impacted  by  tra<la  policy.  This  reduction  is 
of  special  algnifloanoe  to  cities  since  many  of 
them  have  used  IDA  technical  assistance 
funds  to  support  core  economic  development 
program  stalT. 

Orants  to  States 
The  FY  76  EDA  extension  legislation  estab- 
lished a  new  program  of  grants  to  the  states 
for  use  in  supplementing  or  wiriTig  grants 
and  loans  for  activities  (Section  304).  Even 
though  funds  for  the  Sec.  304  program  were 
increased  in  FY  76  to  $20  mUUon,  few  states 
received  enough  funds  to  make  a  difference 
in  EDA  programs.  As  a  result,  no  new  ap- 
propriations are  requested  in  FY  77. 

Economic  adjustment 

Funding  for  the  Economic  Adjustment 
program  is  reduced  by  42  percent  from  the 
FY  76  appropriation  level  of  $77  mllUon  to 
the  FY  77  request  of  $46  million.  This  pro- 
gram, begun  in  1976,  provides  special  as- 
sistance to  states  and  local  areas  to  assist 
them  in  meeting  actual  or  threatened  un- 
employment arising  from  Increased  competi- 
tion irom  imports,  natural  disasters,  en- 
vironmental Industry  closures,  defense  base 
closures,  and  other  Impacts  of  federal  action 
as  well  as  other  economic  adjustment  prob- 
lems resulting  from  severe  changes  in  eco- 
nomic conditions. 

^Qb  opportunities  program  {title  X) 

This  new  anti-recessionary  program  en- 
acted in  late  1974  received  $600  million  in 


appropriations  during  calendar  1975;  $126 
million  in  FT  75  and  $87S  mlllloii  In  FT  78. 
Even  thotii^  laglslatlon  Is  currently  pending 
In  the  Congress  to  extend  this  program,  its 
authority  expired  on  December  31,  1975. 
Therefore,  there  are  no  requests  for  addi- 
tional funds. 

Comment 

The  Ford  Administration  continues  to  sup- 
port proposition  that  stimulation  of  private 
sector  employment  is  the  correct  path  to 
economic  recovery.  Yet  KDA,  the  already  un- 
derfunded agency  charged  with  assisting 
economically  distressed  communities  to  build 
or  rejuvenate  their  private  sector  economic 
base,  will  undergo  severe  cutbacks  in  FY  77. 

The  cuts  among  EDA's  on-going  programs 
are  across  the  board  indicating  that  the  Ad- 
ministration may  have  abandoned  some  of 
the  priorities  implied  in  the  FY  76  budget 
request.  The  sharp  reduction  in  Title  IX 
economic  adjustment  funding  and  the  com- 
plete elimination  of  the  Sec.  304  state  grant 
program  suggest  that  the  state  emphasis 
evident  last  year  may  be  diminishing.  The 
curtailment  of  Title  IX  funds  may  also  reveal 
a  disenchantment  with  the  quasl-block  grant 
approach  in  economic  development  although 
Title  IX  was  never  given  a  fair  trial  by  EDA 
on  that  score. 

An  analysis  of  how  the  cuts  in  EDA  funds 
would  affect  various  recipient  groups  also 
leads  to  no  clear  cut  pattern  of  priorities.  In 
general,  the  economic  development  districts 
and  growth  centers  (usually  rural)  and  In- 
dian groups  funds  are  not  cut  as  sharply  as 
funding  to  urban  areas.  Contradicting  that 
general  trend,  however,  is  the  fact  that  plan- 
ning funds  for  cities  have  been  maintained, 
some  planning  funds  for  districts  have  been 
dropped,  and  counties  (usually  rural)   lying 


outside  districts  will  be  cut  more  severely 
than  any  other  recipient  group.  There  is  ao 
Indication  that  EDA  Intends  to  direct  a 
larger  proportion  of  its  reduced  funding  to 
urban  areas  in  FT  77,  and  subtle  indication 
that  the  urban  share  may  be  reduced. 
Office  of  minority  business  enterprise 
The  FT  77  budget  request  for  the  Office 
of  Majority  Business  Enterprise  (OMBE)  is 
$60  million,  representing  a  $3.6  million  de- 
crease from  the  FT  76  request  and  $100/)00 
less  than  the  actual  FY  76  program  level 
which  included  supplemental  appropriations 
for  pay  raises. 

TABLE  ED  2.-BUDGET  AUTHORITY  REQUESTED 
lOollar  amounts  in  millions] 

Rseal  yeaf— 


1975 
actual 


1976 
actual 


1977     Change 

estJ-     1976  to 

mated         1977 


Programlevel J52.0      $50.1      850.0      -$0.1 

Permanent  employment...       216         216         206         —10 


Source:  U.S.  Department  of  Commerce  News,  January  1976. 

Among  other  losers:  Indian  education, 
from  $67  million  to  $42  mUllon;  bUingual 
education,  from  $98  million  to  $90  milllon; 
drug  abuse  education,  from  $2  million  to 
zero;  enviromnental  education,  from  $3  mil- 
lion to  zero;  and  ethnic  heritage  education, 
from  $1.8  million  to  zero. 

Comment 

Once  again  the  proposed  education  budget 
presages  a  major  political  confrontation  be- 
tween the  administration  and  the  education 


1894 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  2,  1976 


Interest  groups.  The  administration  advances 
an  education  block  grant  program,  likely,  In 
principle,  to  draw  support  from  goTemors, 
but  the  proposal  suffers  from  a  sharp  reduc- 
tion in  total  ftmdlng  level.  The  protraction 
of  this  debate,  with  the  Congress  probably 
not  disposed  to  approve  the  block  grant,  can 
only  create  uncertainty  about  the  availability 
of  federal  funds  at  the  local  level  with  a 
situation  unsettling  for  local  government  and 
local  school  systems  alike. 

In  matters  of  more  traditional  city  in- 
terest, the  FY  77  Budget  for  education  pro- 
poses the  following:  Aid  to  Impacted  Areas: 
Desegregation  Assistance;  and  {Hrograms 
benefitting  special  populations  such  aa  hand- 
icapped, disadvantaged,  adults,  Indians,  other 
than  English-speaking  and  ethnic  peoples. 

BMPLOYMENT 

Employment  and  training  programs 
Comprehensive  Employment  and  Training 
Act  (CETA)  programs  are  funded  at  $2.8 
billion  in  the  FT  77  Budget.  Job  training 
programs  funded  under  Title  I  of  CETA 
would  continue  at  their  FY  76  level  of  $1.6 
billion.  Traditional  public  service  Jobs 
funded  under  Title  II  of  CETA  would  re- 
ceive $400  million  in  FY  77,  sustaining 
50,000  such  Jobs  now  in  place.  Public  serv- 
ice employment  programs  established  by 
Title  VI  of  CFTA  wo\ild  be  phased-out  by 
October  1977.  A  $1.7  bUlion  FY  76  supple- 
mental appropriation  for  Tttle  n  of  CETA 
is  requested  to  sustain  current  public  service 
job  levels  through  January  1977  and  provide 
for  a  complete  phase-out  of  the  260,000  Title 
VI  Job  slots  over  the  following  nine  months. 
In  order  to  achieve  this  schedule,  a  $7,000 
limit  on  the  federal  contribution  to  salaries 
paid  to  participants  is  proi>o6ed.  Use  of  CETA 
Title  II  for  the  $1.7  billion  public  service  em- 
ployment supplemental  would  restrict  the 
distribution  of  such  funds  to  areas  with  un- 
employment rates  of  at  least  6JS  percent.  Ac- 
cording to  Department  of  Labor  (DOL) 
spokesmen,  about  $150  mllUon  of  the  sup- 
plemental public  service  Jobs  money  would 
be  vised  to  avert  layoffs  between  now  and 
June  30,  when  existing  funding  is  slated  to 
run  out.  About  $460  million  would  be  used 
during  the  transition  quarter  and  the  bal- 
ance of  $1.1  billion  during  FY  77. 

A  two-pronged  effort  of  staff  reduction  and 
internal  program  revisions  is  proposed  to 
meet  the  FY  77  Budget  level. 

Comment 
There  is  no  allowance  in  the  FY  77  budget 
request  for  funding  of  the  $1.1  million  "City 
OMBE"  program  proposed  in  the  FY  76 
budget  request.  "City  OMBE"  was  the  major 
victim  of  the  $2.6  million  budget  in  FY  76. 
Wha*^  appeared  last  year  as  a  slowly  growing 


federal  recognition  of  minority-owned  busi- 
nesses as  a  vital  part  of  the  local  eoonomy 
which  shotild  be  entitled  to  systematic  lo- 
cal government  Involyement,  turned  out  to 
be  an  lUosion. 

TABLE  EMP  l.-fHOPOSEO  CETA  FUNDING  SUMMARY 
On  mHliofls  of  dollars] 


Fiscal 

Fiscal 

year      1976 «  TQ  1977 

1975       Mti-       est)-         asti- 

actaal     mated     mated      mated 


Fiscal 

year 

1976 « 


395       1,580 


Tttle  I  (job  *'«'  dasroofli 
training,  related  serv- 
lets) 1,580     1,580 

Title  If  (public  service  em- 
ployment)        400  !2, 100 

National  programs 414         414 

Title  Vt  (temporary  em- 
ployment assistance) 2,500 

Summer  youth  jobs 458       =440. 

Total... 5,352     4,534 


100 
104 


400 
414 


>400 


599       2,794 


'  Fiscal  year  1976  Labor/HEW  appropriation  net  yet  enacted. 

2  Includes  proposed  $1,700,000,000  supplemental  for  title  VI 
phaseout  by  October  1977. 

'  Estimates  of  supplemental  appropriations  to  be  requested 
after  this  year  and  next. 

Also  missing  In  the  FY  77  budget  are  plans 
to  expand  management  and  technical  as- 
sistance for  Business  Development  Organiza- 
tions (BDO)  and  establish  six  additional 
Construction  CTon tractor  Assistance  Centers. 
In  addition,  the  FY  77  budget  reduces  the 
scope  of  as-sistance  under  the  contracted  sup- 
poit  services  program,  and  terminates  OMBE- 
funded  Business  Management  Development 
Program. 

While  the  President  has  requested  a  budget 
for  OMBE,  its  future  place  In  the  federal 
government  structure  is  not  certain.  A  report 
of  an  investigative  group  from  the  Hotise 
Appi  opriations  Conunlttee  suggests  some 
major  program  shifts  and  alternatives.  The 
OfBce  of  Management  and  Budget  has  also 
been  studying  ways  of  Improving  the  effec- 
tiveness and  efficiency  of  the  ag^ency  through 
reorganization.  The  Item  of  greatest  im- 
portance and  certainty  to  OMBE  now  is  that 
the  President  has  requested  a  $50  million 
FY  77  budget  for  It. 

nmcATioN 

A.S  in  other  Administration  proposals  for 
FY  77,  many  categorical  education  programs 
will  be  consolidated  into  a  block  grant  pack- 
age Involving  $6.6  billion.  However,  against 
the  background  of  congressional  refusal  to 
lessen  the  $7.4  billion  FY  76  appropriation, 
the  success  of  the  block  grant  to  states  seems 
questionable. 

TABLE  f-1. -FEDERAL  OUTLAYS  FOR  EDUCATION 
[In  millions  of  dollars;  fiscal  years] 


Further,  urban-oriented  education  or- 
ganizations traditionally  oppose  the  block 
grant  concept  in  practice  by  arguing  that 
categorical  aid  provides  money  to  those  who 
need  It  most  (the  disadvantaged  or  under- 
educated  in  city  school  systems);  and  that 
state  edticatlon  departments  give  preference 
to  rural  and  suburban  school  districts  when 
apportioning  funds. 

Although  It  is  true  that  city  governments 
are  usually  not  responsible  for  public  edu- 
cation, they  often  must  be  the  tax  assessor 
and/or  collector  of  revenues  directed  to  edu- 
cation. Thus,  they  are  vitally  interested  in 
several  of  the  categorical  education  programs 
which  face  reduction  or  are  terminated  tn 
the  FY  77  Budget. 

Aid  to  impacted  areas 
Cities  which  have  a  high  proportion  of 
military  or  other  federal  employees,  particu- 
larly living  on  federal  property,  which  is  not 
taxable,  have  relied  on  the  three  categories 
of  payments  to  offset  the  costs  of  public 
education.  In  two  of  the  three  categories 
("B"  and  "C")  no  funds  are  requested,  while 
one  category  ("A")  $260  million  is  requested 
for  areas  where  children  whose  parents  both 
live  and  work  on  federal  property  ("A")  plus 
a  few  minor  special  situations.  All  payments 
(amounting  to  $342  million  In  FY  76)  would 
be  dropped  for  children  whose  parents  work 
but  do  not  live  on  federal  property  ("B"); 
and  there  would  also  be  no  payments  for 
children  living  In  public  housing  ("C"),  as 
now  required  by  law.  The  rationale  is  that  If 
the  parents  live  In  the  community,  they  pay 
local  taxes  which  are  used  to  support  local 
school  systems.  Lack  of  funds  for  the  "C" 
category  communities  will  stretch  encvim- 
bered  local  budgets  and  create  further  com- 
petition for  general  purpose  revenues. 
Desegregation   assistance 

City  governments  and  their  elected  ofUcials 
are  held  personally  accountable  for  imple- 
menting federal  desegregation  orders.  Lcyal 
police,  hre  and  public  works  personnel  were 
required  to  spend  many  duty  hours  Bui>er- 
vlsing  integration  In  Boston  and  Louisville 
last  year.  Th'.s  may  account  for  a  slight  in- 
crease from  $242  million  to  $250  million  in 
the  Emergency  School  Aid  for  Desegregation 
account. 

Special  population  programs 

Education  for  the  handicapped,  an  in- 
creasingly important  area  following  court 
decisions  requiring  school  districts  to  pro- 
vide the  special  educ»tkm  ttaesc  students 
need,  holds  the  line  at  $220  mUllon.  the  FY 
76  level.  Programs  for  disadvantaged  stu- 
dents— particularly  an  urban  problem — have 
been  reduced  by  $150  million  while  other 
special  populations  lose  all  funding. 


Outlsys 


1975 
actual 


1976 
estimate 


1977 

estimate 


Financial  Assistance  for  Elementary  and  Secondary 

Education  Act 294 

Educationally  deprii/ed  children. 1,960  1.818  1,628 

Support  innovation  consolidation 80  152 

Emergency  school  aid: 

national  competition  projects 11.312  46.050  38.700 

State  apportioned  projects 94,563         278,075  176,300 

Training  and  advisory  services  (Civil  Rights  Act- 
Title  IV) 26,700  34,700 

Sch^l  assistance  in  federally  affected  areas: 

Payments  tor  "A"  children 223,900         248,738  249,400 


Outlays 


1975 

actual 


1976 
ntimale 


1977 

estimate 


Payments  for  "8"  children 354,616 

Otner  Elementary  and  Secondary  Education  Act 

(tSEA) 317,000 

Occupational,  vocational,  adult.. 653,000 

Education  tor  the  handicapped 151,000 

Higher  education :  Vocational  education 137, 000 

Adult  and  continuing  education:  Occupational  and  adult 

education  (U.S.  Office  of  Education). 101.000 

Other: 

National  Institute  of  Education 42,000 

National  Foundation  on  the  Aits  and  Humanities. . .  32, 000 


341,  597 

303.000 
674.000 
199.000 
137,000 

95,000 

36.000 
53,000 


119.000 
663  000 
175  000 
136,000 

97,000 

52  000 
63,000 


Note:  The  brief  budget  totals  for  Federal  outlays  in  education  does  not  list  many  other  programs, 
piimarilj^  those  of  the  U.S.  Office  of  Education,  Department  of  tiealth,  Education,  and  Welfare,  with 
.vhich  cities  are  not  primarily  concerned.  For  example,  actual  outlays  omit  almost  all  programs 
under  the  category  of  "higher  education"  since  they  primarily  are  directed  for  the  benefit  of  institu- 
tions of  higher  education  and  student  financial  assistance  programs.  Also  emitted  are  some  other 


categories  for  educational  personnel  training  (of  teachers  and  other  specialists),  foreign  educational 
programs,  and  so  forth.  The  listing  does  include  those  funding  "local  school  distiicts"  in  uiban 
areas,  as  well  as  the  major  elementary  and  secondary  educational  activities. 

Source:  Fiscal  year  1977  Budge!  Appendix,  pp,  344  359, 
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Another  major  change  proposed  in  the 
Budget  is  a  reorganization  of  the  WIN  pro- 
gram. Legislation  will  be  Introduced  to  em- 
phasize direct  placement  services  and  limit 
the  availability  of  child  care  and  supportive 
nervices.  WIN  would  no  longer  finance  its 
cwn  tralnbig  program,  surrendering  such 
sei-vlces  to  CETA.  Anticipated  appropriations 
of  $235  million  for  WIN  in  FY  76  would  be 
reduced  to  $206  million  in  FY  77.  However, 
no  additional  funding  will  be  made  avail- 
able for  CETA  prime  sponsors  to  serve  WIN 
clients. 

Pimding  for  the  nationally  operated  Job 
Corps  program  is  requested  at  $175  million, 
the  same  as  tn  FY  76. 

Sinnmer  jobs  employment  program 

The  Budget  calls  for  a  program  providing 
Jobd  for  economically  disadvantaged  14-  to 
21 -year  old  youths  during  1976  and  1977 
summers.  A  preliminary  estimate  of  $440.3 
million  for  the  1976  program  will  support  ap- 
proximately 740,000  nine-week,  part-time 
summer  jobs.  With  youth  employment  re- 
maining at  approximately  the  same  levels  as 
in  1976,  this  proposed  program  represents  a 
reduction  of  100,000  Jobs  when  compared 
with  the  FY  75  summer  Jobs  program.  Simi- 
larly, the  preliminary  estimate  for  the  1977 
summer  Job  programs  is  $400  mUlion,  fur- 
ther reducing  the  authorization  levels  to 
672,000  jobs.  These  reductions  are  being  pro- 
posed in  the  face  of  unemployment  projec- 
tions  for  FY  77   which   Indicate  youth  un- 


employment among  minorities  will  remain 
constant  {30-40  percent)  until  FY  78. 

Supplemental  fimdlng  requests  for  the 
summu'  Job  program  will  be  submitted  to 
Congress  as  data  on  the  projected  youth  un- 
employment level  and  other  relevant  eco- 
nomic factors  for  the  summers  of  1876  and 
1977  become  available.  These  funds  will  be 
distributed  to  some  430  State,  county,  and 
other  local  CETA  prime  sponsors.  The  Ad- 
ministration also  has  indicated  that  it  is 
exploring  the  possibility  of  distributing  the 
funds  according  to  a  formula  that  takes  into 
account  unemployment  rates  and  need.  The 
Impact  on  individual  prime  sponsor  fund- 
ing level  Is,  at  this  time,  unclear. 

Other   Department   of   Lator   programming 

FY  77  apprc^rlatlons  are  expected  to  be 
$7.2  bUUon,  about  $1.8  billion  less  that  FY 
76.  The  proposed  decline  in  spending  is  pri- 
marily due  to  the  proposed  phase -out  of  tem- 
porary public  service  Jobs,  and  FY  76  ex- 
penditure levels  Inflated  by  a  large  carry-over 
ot  FY  75  funds. 

The  FY  Budget  includes  $11.1  bmion  in 
appropriations  for  DOL  and  its  programs. 
This  amoimt  includes  $206  million  appro- 
priated to  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  but  transferred  to 
DOL  for  the  Work  Incentive  Program.  It 
does  not  include,  however,  $9.8  billion  in 
authorizations  for  the  Unemployment  Trust 
Fund,  which  does  not  require  action  by  the 
Congress. 


The  appropriation  requested  for  FY  77  is 
$2.9  billion  lower  than  the  FY  76  estimate, 
primarily  becatise  the  funds  needed  to  phase- 
out  the  temporary  public  service  Jobs  pro- 
gram throiigh  FY  77  will  l)c  appropriated  in 
FY  78. 

An  increase  of  $430  million  Is  requested 
for  federal  unemployment  benefits  and  al- 
lowances, bringing  the  FY  77  figure  to  $860 
million.  This  program  provides  unemploy- 
ment benefits  to  persons  affected  by  foreign 
trade  agreements  and  who  are  qualified  but 
not  otherwi.se  eligible  under  any  other  federal 
or  state  unemployment  compensation  pro- 
gram. A  $6  billion  advance  to  the  Unemploy- 
ment TYust  Fund  Is  sAko  requested  to  con- 
tinue support  for  unemployment  trust  funds 
that  have  exhausted  their  reserves.  The  $5 
billion  request  is  the  same  as  In  FY  76. 

The  Budget  requests  $1,436  bUlion,  a  de- 
cline of  $16.1  mUllon  over  the  FY  76  level, 
for  the  state  and  local  operations  of  the 
United  States  Employment  Service  and  Un- 
employment Insurance  system. 

Other  DOL  requests  include :  $128  million 
to  continue  the  present  level  of  Occupational 
Safety  and  Health  (OSHA)  activities  and 
strengthen  occupational  healtti  efforts,  a 
$4.7  million  increase  in  funding  to  expand 
statistical  programs,  a  $10.9  million  increase 
to  accelerate  automation  of  the  Unemploy- 
ment Insurance  system,  and  elimination  of 
public  jobs  funded  under  Title  IX  of  the 
Older  Americans  Act. 


TABLE  EMP  2.    PROPOSED  FISCAL  YEAR  1977  DEPARTMENT  OF  LABOR  PROGRAMS 
|ln  millions  of  dollars;  fiscal  years] 


1975 


Transition 
1976        quartef 


Change, 

1976  to 

1977  1977 


Employment  and  training  ad- 
ministration  

Training  (employment  and 

tiaining  assistance) 

Slate  and  local  programs 

N.itfonalrrograms: 

National   training  prcK 

grams 

Program  support 

Summer  youtli  employ- 
ment program 


$95.7 


$99.6 


J25.1 


$100.9 


+$1.3 


2.852.0       '2,834.7 
(1.980.0)      (1.980.0) 


599.0       12.794.0           —40.4 
(495.4)      (1.980.0)( ) 


(372. 0) 
(42.4) 


(372.0) 
(42.4) 


(93.0) 
(10.6) 


(372. 0)( ) 

(42.3)  (-.1) 


(458.1)       i(440.3)( )       1(400.0)        (-40.3) 


WJ 


Tiansition 
1976        qiuitsr 


Change, 

1976  to 

1977  1977 


Community  employment  for 

older  Americans 

Temporary        employment 

assistance 

Work  incentives 

Federal  unompioy   ent  bene- 

fib  and  allowancas 

Grants  to  States  for  Ul  and 

ES...- 

Advances  to  Unemployment 

Trust  Fund 


$12.0 


$30.0 


—$30.0 


875  0         3,325.0 —3,325.0 

140.0  250.0  $52.6  $206.5  —43.5 


2,365.0  410.0 

1,242.3         1.451.9 
5,750.0         5,000.0 


95.0 
267.3 


860.0  -H50.0 
1.435.8  —16.1 
5,000.0 


Total... 13.332.0       13.401.2 


1,039.0       10,397.2     —3.003.7 


I  Reflects  preliminary  estimate  only.  Actual  amount  to  lie  requested  will  be  included  in  supplemental  for  later  transmittal. 


Comment 

The  President's  Budget  reflects  a  fair  de- 
gree of  skepticism  regarding  the  value  of 
employment  and  training  programs  as  a 
mechanism  for  Improving  basic  economic 
conditions.  It  cites  substitution  effects  in 
pvibllc  service  employment  programs,  the 
emphasis  placed  on  individual  needs  rather 
than  labor  market  conditions  in  training 
programs,  and  the  inability  to  match  pro- 
gram designs  more  precisely  to  local  condi- 
tions as  examples  of  factors  which  tend  to 
reduce  the  effectiveness  of  manpower  pro- 
grams. It  emphasizes,  however,  the  impor- 
tance of  a  decentralized  block  grant  system 
in  addressing  some  of  these  constraints. 

The  current  CETA  program  is  still  operat- 
ing under  a  continuing  resolution  because 
of  tha  President's  veto  of  the  Labor/HEW 
appropriation  for  FY  76.  The  Budget  rests  on 
the  assumption  of  significantly  Improving 
economic  conditions  despite  predictions  by 
Administration  economic  analysis  that  high 
levels  of  unemployment  will  not  he  easy  to 
reduce  and  that  the  need  for  substantial 
public  service  employment  and  job  training 
programs  can  be  expected  to  persist  for  sev- 
ttai  more  years. 

The  Administration  uses  this  assumption 
of  rapidly  declining  unemplojrment  to  pro- 
pose a  radical  and  disruptive  phase-out  of 
public  service  employment  between  Janu- 
ary 1,  1977,  and  September  30,  1977.  At  the 


heart  of  this  plan  Is  the  proposed  Imposition 
of  a  $7,000  salary  ceiling  on  public  service 
Jobs.  Such  an  act  would  force  local  govern- 
ments to  make  substantial  salary  supple- 
ments for  their  public  service  workers  in 
order  to  comply  with  comparability  of  wages 
requirements — a  difficult  prospect  dvulng  a 
period  of  fiscal  calamity  at  the  local  level. 
Use  of  the  $7,000  figure  to  calculate  the  num- 
ber of  potentially  available  Jobs  also  masks 
the  speed  of  the  phase-out  since  most  cur- 
rent Job  level  calculations  use  a  $9,000  aver- 
age. The  effect  of  the  President's  $1.7  billion 
proposal  is  dramatic  and  unrealistic  in  light 
of  the  state  of  local  finances  and  anticipated 
economic  conditions. 

For  the  first  time  In  recent  years,  the 
Budget  does  request  funding  for  summer 
youth  employment  in  1976  and  1977.  How- 
ever, while  the  level  of  funding  for  1976  re- 
mains at>out  the  same  as  in  1975,  it  will 
support  100,000  fewer  Jobs  in  1976.  Further 
cuts  in  1977  will  result  in  168.000  fewer  slots. 
These  projected  reductions  are  based  upon 
unrealistic  assumptions  about  improvements 
in  youth  employment  and  suggest  that  cities 
will  have  to  bear  the  burden  of  increased 
unemployment  among  thetr  youth. 

A  significant  and  disturbing  trend  for 
manpower  block  gi-ants  is  represented  by  the 
proposed  amendments  to  the  WIN  program. 
These  amendments  would  strip  WIN  of  its 
training  capacity  and  limit  supportive  serv- 


ices. The  proposed  Budget  would  shift  the 
responsibility  for  providing  these  services  to 
the  local  CETA  programs  without  any  new 
funding.  A  similar  action  was  taken  by  DOL 
earlier  this  year  when  CETA  prime  sponsors 
were  forced  to  revise  their  programs  to  pro- 
vide recipients  of  Federal  Supplemental  Ben- 
efits (FSB)  with  training  services.  This  trend 
of  program  consolidation  without  appropri- 
ate funding  adjustments  violates  the  prin- 
ciples of  the  block  grant  manpower  system. 

The  Administration  bases  Its  budget  poli- 
cies for  Unemployment  Insurance  (UI)  pro- 
grams on  the  assumption  that  the  unem- 
ployment rate  will  decrea.se  and  there  will  be 
less  strain  on  the  state  and  federal  unem- 
ployment funds.  The  Department  of  Labor 
estimates  that  approximately  11.6  million 
workers  will  receive  unemployment  assist- 
ance in  FY  76  and  9.6  million  in  FY  77. 
Average  benefits  arc  estimated  to  increase 
from  an  average  of  $69  per  week  in  FY  76 
to  an  average  of  $75  per  week  in  FY  77. 

The  Administration,  as  part  of  its  budget 
proposal,  also  assumes  that  legislation  intro- 
duced in  1975  will  be  enacted  by  Congress 
during  this  session.  That  proposal,  awaiting 
floor  action  by  the  House,  would: 

Expand  coverage  under  the  regular  Un- 
employment Insurance  program  to  92  percent 
of  the  work  force; 

Increase  benefit  levels  to  at  least  60  per- 
cent of  the  pre-tax  average  wage; 
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strengthen  the  flnanr^ing  at  the  UI  system 
by  increasing  the  wage  baae  aubject  to  tax. 

Establish  a  National  Commission  on  Un- 
employment Compensation. 

The  temporary  program  of  special  unem- 
ployment assistance  tor  workers  not  covered 
under  the  regular  program  will  expire  in 
early  1977.  The  Administration  U  not  asking 
for  renewal  of  that  program,  on  the  assump- 
tion that  the  new  legislation  will  meet  the 
needs  of  these  individuals.  In  addition,  the 
Administration  is  not  asking  in  the  Budget 
for  extension  of  the  temporary  program  of 
extended  benefits  for  covered  workers  who 
have  received  their  full  benefits.  That  pro- 
gram wiU  pay  benefits  through  March  31, 
1977.  Failure  to  extend  or  renew  the  tem- 
porary programs  and  proposed  legislation  (if 
enacted)  to  broaden  coverage  of  the  regular 
program  to  include  certain  categories  of  local 
government  workers  can  be  expected  to  have 
significant  financial  Implications  for  cities. 

ENERGY 

President  Ford  is  proposing  a  $10.4  billion 
energy  budget  ■  for  FY  77,  an  increase  of  30 


■  As  table  EN-i  shOTss.  total  estimated  out- 
lays for  FY  77  are  810,361  mUllon,  less 
resources  both  onshore  and  on  the  outer 
continental  shelf; 


percent  over  last  year.  The  $10.4  billion  fig- 
ure will  increase  further  when  additional 
funding  is  requested  to  cover  the  costs  of 
Implementing  the  Energy  Policy  and  Con- 
servation Act,  legislation  that  was  approved 
too  late  for  incorporation  In  this  Budget. 

In  this  year's  energy  package,  the  President 
is  requesting  a  substantial  increase  in  re- 
search and  development  funds  and  is  lurglng 
congressional  approval  of  remaining  sections 
of  his  FY  76  energy  propuaals.  For  the  most 
part,  these  proposals  are  designed  to  increase 
domestic  energy  production  and  promote 
energy  conservatlou;  and  together  they  com- 
prise the  bulk  of  the  proposed  energy  budget. 

As  in  FY  76,  this  year's  energy  proposals  are 
designed  to  develop  the  United  States'  capa- 
bility for  energy  Independence  by  1985.  The 
President  proposes  to  achieve  this  goal  by  ex- 
panding research  and  development  of  alter- 
native energy  sources,  promoting  increased 
production  of  domestic  fossil  fuels,  and  en- 
coiu-aglng  energy  conservation. 

The  Administration  hopes  to  stimulate  in- 
rrta^ed  domestic  production  of  fossil  fuels 
by: 

Deregulating  the  price  of  new  uatiual  gas; 

Accelerating  leasing  of  federal  oil  and  gtm 
resources  both  onshore  and  the  outer  con- 
tinental shelf; 

TABLE  EN-l— NATIONAL  ENERGY  PROGRAM 
lOutlays  In  millions  of  dollars] 


Providing  tax  incentives  for  oil  and  gae 
producws;  and 

Expanding  the  use  of  naval  petroleum 
reserves. 

Proposed  conservation  efforts  include: 

Financial  assistance  to  help  elderly  and 
low-income  people  insulate  tlielr  homes;  and 

Establishment  of  thermal  efiOclency  stand- 
ards for  new  residential  and  commercial 
buildings. 

Otlier  efforts  aimed  at  achieving  energy  in- 
dependence Involve: 

Streamlining  procedures  for  licensing  nu- 
clear power  plants; 

Providing  tax  assistance  to  utilities  wlih 
special  benefits  for  facilities  using  alterna- 
tives to  petroleum  products; 

Modifying  regulatory  practices  to  ensure 
that  utilities  can  continue  to  attract  special 
capital; 

Establishing  an  Energy  Independence  Au- 
thority to  assist  the  private  sector  In  develop- 
ment of  domestic  energy  resources; 

Inlttotlng  a  strategic  petroleum  reserve  to 
minimize  the  Impact  of  disruptions  in  foreign 
oil  supplies;  and 

Stimulating  creation  of  a  new  private  in- 
dustry to  mpplement  the  federal  govern- 
ment's uranltun  enrichment  capacity,  a 
process  necessary  to  convert  itranium  ore 
into  usable  fuel  for  nuclear  power  plants. 


Fiscal  year  1976 
(estimated) 


Fiscal  year  1977 
estimated 


Program  activities  i 


Outlays      Percent      Outlays      Percent 


Percent 
change 


Domestic  energy  resource,  development, 
conservation,  petroleum  storage:  e.g., 
Federal  Energy  Administration,  En- 
e'gy'  Independence  Authority.  Ten- 
nessee Valley  Authority  (TVA)  and 
power  administrations,  uranium  en- 
richment       $5,516 

Energy  research,  development  and  dem- 
onstration: e.R.,  Energy  Research  and 
Development  Administration,  Interior, 
Nuclear  Regulatory  Commission 2,194 


69.  4        $7,  259 


27.6 


2  858 


70.0 


27.6 


31.5 


30.3 


Program  activities  ■ 


Fiscal  year  1976  Fiscal  year  1977 

(estimated)  estimated 

—r— Percent 

Outlays      Percent      Outlays      Percent         change 


Regulation:  Federal  Energy  Administra- 
tion, Federal  Power  Commission, 
Mines  Enforcement  and  Safety  Ad- 
ministration, National  Research  Coun- 
e« 234 

Total  outlays 7,944 

Less  receipts:  Tennessee  Valley  Author- 
ity, naval  petroleum  reserves,  uran- 
ium enrichment — 3,385 

Net  outlays 4, 559 


3.0 


244 


Z.4 


4.3 


100.0       10.361 


-4, 355 


100.0 


3a4 

28.7 


6,006 


..^  31.7 


1  Does  not  include  budget  requests  for  implementation  of  Energy  Project  Conservation  Act 
TABLE    EN-2 


Source:  Energy  Research  and  Development  Administration  press  release,  Jan.  20, 197G. 


-ENERGY    RESEARCH,    OEVELOPMEriT, 
DEMONSTRATION  FUNDS 


AND 


Fiscal  year— 


1976 
actual 


1977 
estimated 


Energy  Research  and  Development 

Auministration  (EROA): 

Nonnuclear,  total ($519) 

Fossil 333 

Solar 8( 

Geothermal 32 

Canserwation IIIII  56 

Environmental  control -.11"  12 

Nuclear,  total (893) 

Fusion _ ]"  224 

Fission 521 

Fuel  cycle.isafeguards  """Ilimi  59 

Enrichment;  R.  &  D 89 

En.ironmenta!  Protection  Agency  (EPA): 

Environmental  control 87 

tiuclear  Regulatory  Commission:  Safety 

Research .  94 

Department  of  Inlerior(Doi);  Mining'."."!  52 

Otlier. 14 

Total  direct ersrgy  R  40 

Supporting  R.&D.: 
ERDA...  . 

EPA !"".'."!""ir; 

National  Science  Foundation 

Total  supporting 

Energy  related:  Dol  (mine  health  safety). 

Grand  total' 2,194 


(yiO) 

442 

116 

46 

91 

15 

(1,265) 

304 

709 

144 

108 

75 

116 

64 

9 


1,659 

2.239 

373 

403 

40 

47 

93 

139 

506 

589 

29 

30 

2,858 


'  In  addition,  the  fiscal  year  1977  budget  identified  funds  to 
accelerate  the  commercialization  and  demonstration  of  energy 
technologies  through  loan  guarantees:  geothermal   resources 


The  $2.8  billion  earmarked  for  research 
and  development  programs  represents  a  30 
percent  increase  over  research  and  develop- 
ment funding  for  FY  76  and  an  85  percent 
increase  over  FY  75  expenditures. 
Comment 

Tlie  brightest  note  in  the  President's 
energy  budget  is  the  30  percent  increase  in 
funding  of  research  and  development.  Com- 
mendable increases  have  been  requested  for 
funding  research  In  such  vital  areas  as  con- 
servation, solar  and  geothermal  energy, 
nuclear  fusion,  and  gasification  and  lique- 
faction of  coal. 

However,  money  for  nuclear  fission 
(especialy  tlie  liquid  metal  fast-breeder  re- 
actor) coniiaues  to  dominate  the  research 
and  development  budget  despite  persistent 
questions  on  the  cfliciency  and  safety  of  tlie 
process  and  the  unsolved  problems  of  haz- 
ardous nuclear  wastes  disposal.  This  trend 
threatens  to  commit  the  nation  to  irrevoca- 
ble dependence  on  nuclear  fission.  Most  citi- 
zens' groups  believe  the  Administration 
should  seek  funding  for  Intensive  research 
and  development  of  safer  energy  alterna- 
tives until  the  many  troubling  questions  en 
nuclear  fisdion  are  answered. 

The  energy  budget  and  the  events  of  the 
past  year  make  it  clear  that  cities  will  con- 
tinue to  face  rising  energy  costs  with  little 

development  fund,  fiscal  year  1977  outlays  of  $4,400,000,  and 
synthetic  fuels  commercial  demonstration  fund,  (iscal  year  1976 
outlays  of  $3,000,000. 

Source:  'Seventy  Issues:  Fiscal  Year  1977  Budget,"  Jan.  21 
197C,  Office  of  Management  and  Budget 


direct  help  from  the  federal  government  In 
meeting  these  Increased  expenditures.  Ac- 
cording to  FEA  sources,  oil  prices  will  begin 
to  rise  later  this  year  because  of  the  recent 
oil  price  decontral  compromise.  And  we  can 
expect  yet  another  round  of  substantial  price 
increases  if  the  price  deregulation  on  new 
natiutU  gas  is  approved  by  the  Congress. 

The  cities"  only  tool  in  combatting  these 
higher  energy  expenditures  is  energy  con- 
servation. The  Energy  Policy  and  Conserva- 
tion Act  authorizes  $50  million  to  develop 
and  implement  energy  conservation  plans  in 
the  states.  The  League  and  the  Conference 
will  seek  full  funding  of  these  programs  and 
strong  local  participation  in  forming  itHte 
plans.  The  League  and  the  Conference  nlso 
will  continue  to  urge  that  conservation  tech- 
nology development  be  a  top  priority  iitm 
in  the  energy  budget. 

ri>;VIRONMENT 

The  FY  77  Budget  provides  for  a  decrease 
of  $53  mUlion  In  authority  for  the  Environ- 
mental Protection  Agency  (EPA),  reducing 
the  total  of  its  operating  budget  to  $718 
million. 

Water  pollution  control 

The  Budget  requests  no  new  money  for 
the  construction  of  water  pollution  control 
facilities,  but  provides  $10  billion  in  previ- 
ously impounded  and  presently  unobligated 
funds  to  support  the  treatment  works  pro- 
gram for  the  upcommg  fiscal  year.  Tlie  Ford 
Administration  estimates  that  these  funds 
will  be  sufficient  to  meet  grant  needs 
through  September  1977.  However,  a  list  re- 
leased by  EPA  indicated  that  21  states  will 
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run  out  of  money  In  four  to  14  mosiths  un- 
der the  Administration's  plan.  These  states 
Include:  Maine,  Delaw«re.  Virginia,  Alalwma, 
Florida,  MI<wlmlM>l.  North  Carolina,  'Daxae, 
Misfiourl,  North  I>akota,  Wyoming,  Moo- 
tj,ua.  South  Dakota,  Utah,  Colorado,  Hawaii, 
Nevada,  Arizona,  Alaska,  Idaho,  and  Oregon. 
EPA  previously  recommended  a  multiyear 
tonstnictlon  grant  program  totalling  $42 
hUHou. 

Tiic  Budget  also  contemplates  a  reduction 
i!i  the  federal  share  of  future  pollution  con- 
trol projects.  While  federal  funding  would 
remain  at  the  75  percent  level  for  treatment 
plants  and  associated  Interceptor  units,  it 
would  be  reduced  from  76  percent  to  60  per- 
cent for  the  construction  of  combined 
sewers.  Piirther,  all  funding  would  be  elim- 
inated for  separate  storm  sewers,  collector 
sewers,  and  sewer  r^lacement  and  rehabili- 
tation. Also  eliminated  as  eligible  for  federal 
assistance  would  be  that  portion  of  each 
project  designed  to  serve  reserve  capacity  for 
future  population  growth. 

Outlay  levels  will  be  substantially  higher 
this  year,  reflecting  a  major  public  works 
program  which  finally  has  begun  to  reach 
the  construction  stage.  Outlays  are  projected 
at  $2.36  bUUon  for  FY  76,  $3.8  billion  for 
FY  77  and  $4.6  billion  for  FY  78. 

TABLE     fUV  l.-^JOfHSTRtKITION     (WANTS     FOR     WATER 
POLLUTION  CONTROL 


_-         J- 


Pn  billions  of  dollars] 

fbcal        Fhal  Ftaat 

wk          1976  Transition  1^ 

actual     estimate      quarter  estimate 


Contract  author- 
ity availat>le. .. 
Obligations 

$11.41 
4.23 
1.% 

r.o8 

4.50 
2.35 

$6.08    . 
1.00 
.60 

$6.08 

Outlays 

177 

« No  request 

Source:  EPA  press  leleaio. 

The  Section  208  Water  Quality  Manage- 
ment Planning  Grants  are  included  In  the 
budget  at  a  $16  million  level,  $38  million  be- 
low the  FY  76  appropriation.  The  budget 
document  indicates  that  this  level  of  fund- 
ing will  provide  for  "completing  the  funding 
of  areawide  planning  and  for  support  for 
Statewide  planning."  Federal  funding  for 
Section  208  grants  will  reach  $236.4  million 
by  the  end  of  FY  77.  According  to  EPA 
sources,  almost  125  areas  remain  to  be  desig- 
nated and  funded  in  addition  to  the  153 
agencies  already  operating.  Under  a  recent 
court  decision,  states  will  l>e  required  to  con- 
duct 208  planning  in  "nou-designated"  areas 
within  their  boundaries.  EPA  estimates  that 
the  cost  of  funding  these  additional  125  areas 
plus  the  state  nou-dealgnated  activity  could 
total  over  $400  million. 

EPA  operating  programs 
The  EPA's  operating  budget  will  be  de- 
ci'e&sed  by  $63  mUllon,  from  $771  million  for 
FY  76  to  $718  million  for  FY  77.  Phasing  out 
support  for  the  Section  208  areawide  water 
planning  program  accounts  for  over  half  this 
decrease.  Other  significant  decreases  are  in 
the  pesticides  program  (down  $4.4  million), 
and  in  environmental  monitoring  of  energy 
research  and  development  efforti  (down  $3.6 
million).  One  notable  increase  Is  an  addi- 
tional $10  million  requested  for  the  Water 
Supply  program  to  help  states  gain  certiflca- 
tlon  to  carry  out  enforcement  requjremeuts 
of  the  Safe  Drinking  Water  Act. 
i4ir  pollution 
The  proposed  $143  inilUon  aOr  pollution 
budget  represents  a  decrease  of  $2.3  million 
liom  last  year's  couunitment.  The  decrease 
includes  cutbacks  in  pollution  control  grants 
to  some  agencies  and  limited  decreases  In  air 
I>ollntion  research  and  development   Grants 


to  pollution  control  agencies  will  remain  at 
the  FY  76  level  of  $61.6  million.  Funding  for 
regional  air  pollution  personnel  will  be  in- 
creased by  $1.3  million,  The  air  program  will 
also  be  a  major  rec^lent  of  the  100  posi- 
tions EPA  will  reprogram  over  the  next  year 
from  headquarters  to  regional  offices. 
Solid  waste 
The  Agency's  solid  waste  budget  request 
essentially  is  the  same  as  last  year's  with  the 
addition  of  $51,000  for  inflation.  This  budget 
is  expected  to  support  program  components 
similar  to  FY  76.  As  in  FY  76,  no  new  re- 
soiu-ce  or  energy  recovery  demonstration 
grants  aie  planned  despite  a  continued  em- 
phasis on  technical  assistance  to  cities,  coun- 
ties, and  states  beginning  resource  recovery 
programs.  Further,  the  Administration  did 
not  request  funds  for  planning  demonstra- 
tions and  construction  grants  for  conven- 
tional solid  waste  systems. 

Water  supply 

The  Water  Supply  Program  wUl  be  in- 
creaaed  by  $10.6  mlUion  for  FY  77  to  a  total 
of  $42.7  mlUlon.  This  doubles  the  FY  76  level 
of  grant  funding  to  states  to  assist  them  in 
assuming  primary  enforcement  responsibility 
for  state  drinking  water  supply  and  under- 
ground Injection  control  program.  About  41 
states  are  expected  to  assume  this  responsi- 
bUlty  by  the  end  of  FY  77.  The  Administra- 
tion has  requested  less  than  one  fourth  of 
the  $40  million  for  technical  assistance  and 
training  to  local  government  agencies  au- 
thorised under  the  Safe  Drinking  Water  Act. 
noise   abatement  and  control 

TTie  Noise  PoUutlon  budget  request  of  $10.2 
million  represents  a  decrease  of  $288,000,  re- 
flecting the  phasing  out  of  one  research  proj- 
ect after  completion  late  this  year. 
Parks  and  recreation 

Tlie  Land  and  Water  Conservation  Fund 

•dmlnlstered  by  the  Interior  Department's 

Bureau  of  Outdoor  Recreation  would  again 

be  funded  at  its  ceiling  level  of  $300  million. 

Comment 

From  the  standpoint  of  lu-ban  environ- 
mental conditions  nationwide,  the  FY  77  en- 
vironmental budget  represents  a  commit- 
ment which  falls  below  what  is  necessary  to 
meet  the  most  basic  of  urban  problems. 

Overall,  the  amount  of  new  money  avail- 
able for  environmental  protection  during 
the  upcoming  fiscal  year  is  $10.8  billion  less 
than  that  provided  one  year  ago — although 
the  deadUnes  mumcipalitles  are  required  to 
meet  under  air  and  water  polUulon  laws  are 
now  one  year  closer. 

In  1972,  Congress  twice  overrode  Presideji- 
tlal  vetos  and  eiuicted  the  long  overdue  Wa- 
ter Pollution  Control  Act  Amendments  oi 
1972.  Two  major  components  of  the  law  were 
of  great  interest  and  potential  assistance  to 
cities.  First,  it  was  to  provide  money  to  area- 
wide  entitles  controlled  by  elected  local  of- 
ficials to  conduct  water  planning  and  in- 
vestigations on  poUutlou  characteristics 
unique  to  their  Jurisdiction.  Second,  75  per- 
cent federal  grant  support  was  to  assist  com- 
munities bulldmg  treatment  works  to  achieve 
nationally  established  water  quality  stand- 
ards in  a  nionner  consistent  with  the  local 
plans. 

Unfortunately,  the  intentions  of  Congress 
never  were  fully  realized.  The  previous  Ad- 
miuLstratlon,  faced  with  implementing  a  pi-o- 
gram  with  which  it  didn't  agree,  withheld 
over  half  of  the  funds  earmarked  for  cities. 
The  resulting  delay  in  setting  water  cleanup 
efforts  created  a  situation  where  only  within 
the  last  year  has  the  water  pollution  pro- 
gram begun  to  move.  More  than  150  locally 
controlled  areawide  planning  agencies  are 
now  in  the  process  of  developing  wastewater 
plans  for  communities  across  the  country. 
Grants  for  the  construction  of  wastewater 
treatment  works  are  being  obljg,ited  at  the 


rate  of  almost  a  half  billiou  dollars  each 
month. 

Now  the  Administration  has  decided  t.o 
strike  a  "more  apfiroprlate  balance  between 
federal  and  non-federal  rec^wnsibUities"  to 
meet  the  goals  of  tbe  Water  Pollution  Con- 
trol Act.  In  order  t>3  accomplish  this  objec- 
tive the  Budget  proposes:  no  new  funding 
authorizations  for  wastewater  construction 
grants — even  though  at  least  21  states  may 
run  out  of  money  within  the  year;  a  phasing- 
out  of  financial  support  but  not  legal  require- 
ments of  tlie  Section  208  areawide  planrji'ij; 
program;  legislative  aiiiendments  to  the  Win- 
ter Act  which  will  reduce  the  federal  sh;.i«? 
for  sortie  treatment  v.'orlis  and  e]inji;i..t'7 
others  from  eligibility  altogether. 

T:ie  level  of  funding  proposed  by  the  Ad- 
mi  uistration  for  Section  208  planning  is  small 
compai-ed  with  EPA's  estimates  of  the  need''. 
tor  this  activity.  The  $15  million  requested 
Is  in  the  form  of  75  percent  federal  support, 
not  100  percent  as  previously  existed.  The 
previotjs  Administration  Impounded,  through 
administrative  delay,  $187  mlUlon  In  100  per- 
cent funding.  The  major  portion  of  the  water 
cleanup  prlcetag  estimated  by  EPA  at  $342 
billion,  Ls  to  take  care  of  storm  water  dis- 
charges and  various  "non -point"  sources  cl 
pollution — factors  which  can  be  dealt  witii 
effectively  only  through  areawide  water  plan- 
ning. 

By  proposing  legislative  amendments  to  the 
Water  Act,  the  Administration  would  shift 
most  of  the  $290  billion  cost  of  meeting  fed- 
eral water  standards  to  state  and  local  gov- 
ernments. 

POOO    STAMPS    ASfll    NUTHrnOM    PROGXAMS 

The  Department  of  Agriculture's  <U6DA) 
Food  Stamp  and  Nutrition  Program's  FY  77 
Budget  proposal  represents  a  clear  example  of 
three  Administration  objectiveB;  namely,  a 
significant  reduction  in  expenditures  in  the 
social  service/income  security  area;  program 
reform  by  replacing  the  categorical  nutrition 
programs  with  a  block  grant  mechanism;  and 
an  attempt  to  target  all  such  programs  only 
to  those  below  the  poverty  level  ($5,050  in- 
come for  a  family  of  four) . 

Overall,  the  Budget  request  is  redu.^ed  by 
approximately  $2.4  biUlon  from  an  esttinated 
level  for  FY  77  of  $93  biUion  to  $6.9  billion— 
or  a  cut  of  more  than  26  percent. 

Furthermore,  the  Budget  also  requires  that 
the  special  milk  program  and  the  food  service 
equipment  assistance  program  be  terroinjited. 
Food  stamps 

The  FY  77  Budget  for  the  food  stamp  pro- 
,!,'ram  accommodates  the  legislative  package 
to  alter  eligibility  standards  which  is  pendin- 
before  Congress.  The  estimated  cost  of  the 
program  without  any  major  changes,  wor.lu 
oe  approximately  $5.86  billion  in  FY  76  and 
would  increase  to  approximately  $6  billion  i:) 
FY  77,  serving  approximately  18  miUion  peo- 
ple. The  Impact  of  this  proposal  v.ould  re- 
duce expenditures  by  $1.2  billion  and  tbe 
number  of  recipients  by  5.3  miLlon  by  V.fer- 
ing  the  eligible  income  standard  croni  i!^  -80 
to  $5,050) . 

Kuifilion 

The  budget  for  child  nutrition  pro,.'rai!is 
and  supplemental  feeding  programs  shows  a 
reduction  of  approximately  $1.2  biUiou  preUi- 
cated  upon  the  Administration's  block  grant 
proposal.  The  $2  billion  calls  for  combining 
the  school  lunch,  school  breakfast,  special 
milk  equipment  assistance,  child  care,  sum- 
mer feeding.  Women,  Infant  and  Cliildren 
(WIC),  and  the  commodity  supplemental 
food  programs.  Fimded  categorically,  these 
programs  wotJld  cost  approximately  $3.2  bU- 
lion  in  FY  77. 

The  FY  77  Budget  is  adequate  lor  most  ot 
the  clilld  nutrition  programs  if  Oiugrtse;  re- 
jects the  block  grant  proposal. 

Of  the  allied  programs,  the  Admluistratiou 
is  proposing  to  terminate   the  sp«>..i8l  niilk 
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program  by  March  4,  1976  by  "rescinding"  the 
$40  million  already  appropriated. 

The  FY  77  Budget  requests  that  no  monies 
be  made  available  for  the  school  equipment 
assistance  program,  which  In  the  last  fiscal 
yenr  had  appropriated  $21  million. 


The  FY  77  Budget  poses  major  difficulties 
for  state  nutritional  administrators.  In  spite 
of  an  enormously  Increased  workload  Imposed 
by  new  USDA  auditing  requirements  and  by 
the  new  child  nutrition  law,  the  Budget  con- 
tains a  request  for  $7.7  miUion  in  both  FY 

TABLE  FSNP  l.-CHILO  NUTRITION  PROGRAMS 
{In  millions  of  dollarsi 


Fehruai-y  2,  1976 


76  aiid  FY  77.  This  Is  an  Increase  of  only  $i 
million  over  the  FY  76  fiudlng  level  al- 
though  the  Food  and  Nutrition  Service  of 
U8DA  requested  from  OMB  $11.15  million 
for  FY  76. 


Fiscal  year  1977 


Fiscal  year 

1976 

(estimate) 


School  lunch— general  assistance.  521. 3 

Free  and  reduced-price  lunches..  998.  3 

School  breakfast ii6. 5 

tqulpment  assistance 20.6 

State  admjnistratiwe  expenses 7. 7 

Summer  food  program 88.0 

Child  care  food  program 114.0 

Commodities  to  schools 442.5 

Cash  in  lieu  of  commodities 52.5 

Nutritional  training  and  surveys..  1.0  . 

Pilot  nutrition  education  program 

Federal  operating  expenses 11.7 

Special  milk  program ■144.0  . 

Supplemental  food  programs: 

WIC  program 1810 

Commodity    supplemental 

program 21.5 


Transition 

quarter 

(estimate) 


82.0 
148.9 
26.0 


Under 

existing 

legislation 


Under 

proposed 

legislatioii 


588.0 

1,168.0 

1M.0 


1.7 
120.0 
28.5 
89.4 

4.0  . 


7.7  . 

132.0 
120.0  . 
586.3  . 


3.0 


12.0 


lao 


61.0 

5.4 


250.0 
17.1 


./„^PILi'  f«1"es''"?  *'*  *•  special  milk  program  be  terminated  as  of  March  1976  and  that 
$40000,000  of  the  J144,000,000  already  appropriated  for  fiscal  year  1976  be  rescinded  by  Congress 
and  returned  to  the  Treasury. 

>USDA  estimates  thatttie  child  nutrition  programs,  WIC  program  and  supplemental  food 
program  will  cost  $3,000,000,000  in  fiscal  year  1977  if  its  block  grant  proposal  is  not  enacted  How- 
ever, this  estimate  includes  nothing  for  the  special  milk  program  or  for  equipment  assistance  to 
schools.  If  these  2  programs  are  continued  at  present  levefs,  fiscal  year  1977  spending  for  all 
these  programs  will  exceed  $3,200,000,000  or  mote  than  $l,20O,00C,()00  above  Ihe  si:e  of  the 
proposed  block  grant. 


Fiscal  year  1977 

f'SW'/ear  Transition  Under  Under 

r-  •■    ^         .  '"arter  existing  proposed 

(•stimsta)         (estimMe)         legislation  legislation 

Pilot  food  certificate  program.  .  8 

Block  grant  program VS""S"~SS"^"S^SS". 2'66d'6 

Total  without  block  granL.           2,729.5  SwTg          13.065  I 

Total  with  block  graoL j.wuj.  i yMKl\ 

Food  stamp  program »  5, 850. 6  -1476  6 VsoM'n'  <  «  we  s 

Other  commodity  programs:  i."u.u          'S.Srt.o             '4,786.5 

Indian  reservations un                    ««                    aa                      <» 

'nst-tutions \i\                   \\                 ,«;»                    «•» 

Elderly  nutrition  programs...  10.5                   2  7                 2?n                   \iu 

Administrative  expenses  for  "•" 

States .t                      2                      8                        « 

Federal  ope.-ating  expenses 

(FN.S  «A.M.S.)... 7.3                   I  g                   fi,                        . 

Extension  Service  nutrition  edu*  •' 
eatron  (excluding  sdministra- 

live  expenses) 50.6  12  6                 40.4                   40.4 

T<"»' 6.68L0  2.0617  9. 07a  9  M80^ 

relu^abonf  ifVgiE'  *'"""**'  "'  """*  **"""  ""'  "  ""  ""'i"'  <="*"«**  »'*  """^^  «»'«f^ 
and!l"MnSin*riSi"i?'?..?,'t!i'',  *«  ad'ninistration  bill,  cutting  $1,200,000,000  annually,  is  passed 
Hn„  «f  S;*ir<  .  H  V  ^"'"^•/rts  'Of  pregnant  women  is  added  to  compensate  for  ttie  tsrniina- 
bl^k  g*  n*  *"PPl«'"«"'a'  »«»d  Programs  which  USDA  is  seeking  as  part  of  its  child  m'rition 

Source:  U.S.  Department  of  Agriculture,  1977  budget  summary. 


Comment 

The  Budget  request  to  reduce  the  Food 
Stamp  and  Nutrition  Programs  by  approxi- 
mately $2.4  billion  is  predicated  upon  legis- 
lative proposals  in  each  of  these  areas.  The 
food  stamp  proposal  is  one  of  several  now 
pending  before  Congress  (lengthy  and  heated 
debate  Is  expected  with  the  outcome  impos- 
.sible  to  predict  at  this  time).  The  block 
grant  proposal  in  the  child  nutrition  area 
hr.s  yet  to  be  finalized:  however,  a  similar 
proposal  was  advanced  last  year  and  met 
with  little  receptivity  in  Congress.  Should 
these  proposals  be  rejected  by  Congress,  lev- 
el.9  of  funding  will  continue  at  roughly  FY 
76  levels. 

The  other  is.sue  worih  identifying  is  the 
■stated  objective  to  only  target  these  pro- 
grams to  recipients  below  the  official  pov- 
erty line.  Reducing  income  eligibility  levels 
v.'ould  cause  se\ere  hardship  on  the  near 
p.Dor,  working  poor  and  the  unemployed  par- 
ticularly In  the  urban  areas.  In  fact,  the  Bu- 
reau of  Labor  Statistics  (BLS)  has  con- 
cluded that  an  average  tirban  family  now  re- 
quires $9,198  to  live  at  BLS'.s  lovc^t  living 
standard. 

HEALIH 

The  President  proposes  to  combine  Medic- 
aid (health  care  for  the  poor)  and  15  cate- 
gorical programs — many  of  them  run  bv  local 
agencies— into  a  single  block  grant  to  the 
.states,  with  less  federal  money,  no  required 
state  match,  and  no  assured  role  for  city  and 
county  governments.  The  areawic'e  Health 
Systems  Agencies  (HSAs)  now  aborning 
would  be  financially  threatened,  and  fund- 
ing of  block  grants  to  state  and  local  health 
departments  under  Section  314(d)  of  the 
Public  Health  Service  Act  would  be  ended. 
The  President  says.  "We  cannot  realistically 
afford"  National  Health  Insurance.  He  pro- 
poses Instead  a  limited  "catastrophic"  in- 
siirance  plan  under  Medicare  (health  Insur- 
ance for  the  elderly  and  disabled)  coupled 
with  higher  payments  by  most  beneficiaries 
to  save  the  government  money  in  the  face 
of  soaring  health  costs. 


The  Presidents  health  proposals  for  FY 
77  may  best  be  characterized  as  cautious.  The 
overwhelming  size  of  the  Medlcare-Medicald 
programs  has  dictated  the  nature  of  the  pro- 
posals and  the  priorities  for  the  Department 
of  Health.  Education,  and  Welfare   (HEW). 

There  are  major  cost  control  elements  in 
the  President's  proposals  to  convert  Medicaid 
to  an  annually  appropriated  block  grant  and 
to  modUy  Medicare  with  Increased  cost  shar- 
ing and  "catastrophic"  coverage.  Medicare- 
Medlcald  together  represent  $32  billion  of  a 
total  health  budget  of  $37  billion.  (Medi- 
care=$23  billion;  Medicaid  =  $9  billion.)  Be- 
cause these  programs  are  essentially  uncon- 
trollable, major  legislative  changes  must  be 
made  If  the  President  Is  to  hold  down  Fed- 
eral Budget  costs. 

The  principal  change  propo.^ed  v/ould 
combine  Medicaid  with  15  other  health  pro- 
grams into  a  block  grant  of  $10  billion  to 
states.  It  would  accomplish  two  basic  pur- 
poses: first,  the  size  of  the  Medicaid  budget 
would  be  determined  not  by  the  ability  of 
states  to  match  federal  dollars,  but  by  a 
congressional  appropriation.  Second,  the 
block  grant  would  essentially  end  the  proj- 
ect grant  system  through  which  the  federal 
government  has  encouraged  categorical  ef- 
forts In  health  areas  of  national  concern. 

From  the  perspective  of  local  government, 
the  elimiaatiou  of  a  project  grant  system 
and  the  reliance  on  the  state  as  the  princi- 
pal federal  beneficiary  are  significant.  Local 
health  departments  would  no  longer  have 
direct  access  to  federal  program  funds  for 
community  health  and  public  health  activi- 
ties. The  block  grant  proposal  also  would  re- 
place, to  a  large  extent,  the  fledKling  health 
planning  program  v.hich  emphasizes  local 
non-profit    agencies. 

Under  the  block  grant  proposal  (the  Fed- 
eral Assistance  for  Health  Care  Act)  $10 
billion  would  be  distributed  to  the  states 
under  a  formula  Including  number  of  low- 
income  families,  relative  tri.x  effort,  and  per 
capita  income.  The  states  would  develop  a 
tv.-o-p;.rt    health    plan— prirt    A    for    all    the 


people  of  the  state  and  part  B  for  the  target 
popidatlon  within  the  state.  At  least  90  per- 
cent of  the  block  grant  would  have  to  be 
spent  for  personal  health  services.  Five  per- 
cent would  be  for  public  and  communltv 
health  activities  and  5  percent  for  pl.^nnir.g 
and  regulation. 

The  proposal  is  ni.a  accompanied  by  any 
substantial  increase  In  federal  funds.  Indeed, 
compared  to  the  recently  vetoed  HEW  ap- 
propriation, the  block  grant  shows  a  reduc- 
tion In  federal  funding.  The  loUowing  table 
reflects  the  FY  75,  the  revised  FY  76,  and  the 
proposed  FY77  health  budget.  A  more  realis- 
tic version  would  add  the  proposed  rescis- 
sions to  the  revised  FY  76  figures,  which 
would  then  exceed  the  proposed  budget  by 
several  hundred  million  dollars. 
Local  agencies 

Three  features  of  the  propose!  are  of  .spe- 
cial Interest  to  cities,  as  follows: 

1.  The  health  programs  that  In  the  past 
have  been  directed  specifically  to  cities  and 
administered  by  local  health  departments 
(e.g.  rat  control  and  lead  paint)  as  project 
grants  would  be  folded  into  the  state  block 
grant.  No  required  pass-through  of  funds  to 
local  health  departments  Is  proposed,  except 
for  a  transitional  provision  for  a  declining 
percentage  of  support  for  existing  projects. 

2.  The  elaborate  planning  mechanism  of 
the  National  Health  Planning  and  Resource 
Development  Act  (PL  93-641)  would  be  con- 
tinued only  If  the  state  agency  chose  to  do 
so. 

3.  Tlie  Ad.-r.inlstration  Is  perslsiinf;  In  Us 
efforts  to  abolish  the  comprehensive  health 
block  grants  to  state  and  local  governments 
under  Section  314(d)  of  the  Public  Health 
Services  Act.  Wlille  announcing  It  Is  "folding 
In"  these  grants  among  the  16  programs  pro- 
posed for  consolidation  under  the  Federal 
Assistance  for  Health  Care  Act,  It  is  actually 
trying  to  fold  them  up. 

Other  provisions  of  the  block  grant  pro- 
positi Include  the  following: 
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1.  states  matching  of  federal  funds  would 
not  be  required. 

2.  A  hold  harmless  provision  would  ensure 
that  DO  ctate  would  receive  less  In  the  first 
year  then  in  FY  76;  nor  would  any  state  re- 
ceive more  than  a  10  percent  Increase. 

3.  Target  populations  would  be  defined  by 
the  state;  federal  eligibility  requirements 
would  not  ij*  inipofied. 


4.  An  open  and  public  planning  process 
similar  to  the  Title  XX  (social  services)  proc- 
ess would  be  required. 

It  should  be  noted  that  Medicaid  funds 
constitute  the  greatest  portion  of  the  $10 
billion — the  FY  76  esthnate  slightly  exceeds 
90  percent.  Developmental  disabilities  not 
previously  in  the  health  budget,  are  al.so  in- 
cluded as  a  block  grant  program. 


Medicare  and  national  health  inaunnee 
The  Budget  proposes  the  foUowlng  signifi- 
cant revisions  of  the  Medicare  (Title  XVllI) 
program: 

1.  A  "catastrophic"  insurance  proposal 
would  put  a  cost  sharing  cap  of  $500  for  hos- 
pital costs  and  $250  for  physician  fees  for  all 
beneficiaries.  Costs  abiwe  these  caps  would  be 
fully  Insxu-ed. 


TABIC  H  l.-HEALTH  PROGRAMS  SUMMARY 
lAuthoiization  in  millions  of  dollars] 

Fiscal  yea 

1976 
(levised) 

8  316 

'i7,"558' 
(17,433) 

--• 

«gs..  

1975 

Fireal  year- 

- 

Change 

1975 

1976 
(revised) 

1977 

1976 

(proposed 

rescissions) 

1977 

1976 
(propose  r1 

Clian^ 

Foods  and  dr 

$201 

1,227 
152 

2,093 

834 

814 

72 

5,393 

$209 

1,117 

133 

1.980 

711 

S21 

M 

4,739 

«776 

1,052 

143 

2,165 

'756 

541 

7S 

4,961 

+10 
+  185 

+45 
+20 
+  10 

+222 

Medicaid  and  developmental 
disabilities 

Net  impact  of  hnancial  as- 
sistance for  Health  Care 
Act 

UMicare 

(Outtays) 

Total,     healtii     pro- 
grams   . 

(Outlays) 

7,020 

i6,'964  ■■ 
(14,781) 

9,3';6 

-208  . 

-23,028  . 
(19  646). 

Health  servio 
Preventive  h 
Bumedtcal  r 

es    

(116) 

+  1,030 

salth 

iseirch       

Alcohol,    drug    abuse,   and 

^Ji 

-200 

mental  hea 
Health  resou 

Ith 

+  5,470 
(+2.213) 

ces 

agencies 

Health 

29, 317 
(27, 026) 

30,613 
(31,377) 

37, 135  . 
(33.776). 

+«,522 
(2,399) 

■  tndades  175,000,000  proposed  for  later  transmittal  fci  St  Elizabeths  Hospital  constiuction 
in  VVashinRton,  D.C. 
'  Includes  impact  of  proposed  medicare  legislation. 


Source:  HEW  fiscal  year  1977  budget  briefing  document.  (This  table  does  not  compare  Uie 

administration's  fiscal  year  1977  retiuos*  iv'lh  the  '  ongressioual  (151  al  year  IS/o  apprnpiiation, 
which  was  vetoed  ) 


TABLE  H-2.— BLOCK  GRANTS 
jAutdotizalions  in  mitlions  of  dollars] 


Fiscal  yMr 


1976 
(re- 

197S     vitwl). 


1977 


H<;.ilth  services: 

Comprehensive  health  grants  to 
Slates - 

(ktmmuntty  health  centers 

Maternal  and  child  health  services.. 

Family  planning. 

Migrant  health 

Emergency  medical  services 

Alcohol,  drug   abuse,    and    mental 
health: 

General  mental  health  centers... 

Alcoholism  community  progiams. . 
Preventive  health  : 

Venereal  disease 

Immunization 

Rat  control 

Lead-based  paint 

Health  resources: 

Health  planning 

Construction 

Developmental  disabilities 


190 

J68 

197 

.   155 

Jlbi 

793 

223 

210 

101 

79 

79 

24 

19 

19 

37 

25 

25 

213 

160 

131 

105 

80 

79 

28 

20 

20 

6 

5 

5 

13 
9 

5 
4 

1 

98 


66 


90 


54 


54 


54 


87G 
9,292 


Total..; 8,293     9,22S     10,168 


Subtotal 1,267        963 

Medicsid 6,966     8,262 


Source:  HEW  fiscal  year  1977  budgei  biiefiag  document. 

2,  Offsetting  this,  a  10  percent  cblilsuranGe 
would  be  applied  to  all  costs  Incurred  below 
the  caps. 

3-Co.st  Increases  that  would  be  reimbursed 
would  be  limited  to  7  percent  for  hospitals 
and  4  percent  for  physicians'  fees. 

While  the  catastrophic  coverage  would  cost 
an  additional  $600  million,  the  imposition  of 
additional  cost  sharing  and  limitation  of  cost 
increases  would  result  In  overall  savings  to 
the  Medicare  program  of  $2.2  billion.  This 
limited  health  li.surance  program  Is  along 
the  path  of  the  Long-Rlblcoff  proposals  and 
away  from  either  the  old  Administration 
Oimprehenslve  Health  Insurance  Plan 
(CHIP) ,  or  the  approaches  by  Massachusetts 
Senator  Edward  M  Kennedy. 

While  thus  proposing  "cauistr  jphic  health 
nisurance  for  everybody  covered  by  Mecti- 
<^are,"  the  President  said  in  his  State  of  the 
Union  Message  cm  January  19,  "We  cannot 
realistically  afford  federally  dictated  national 
health  Insurance  provldlnc;  full  r-overai.'©  for 
afl  515  million  -Americans. ' 


Other  health  programs 

Drug  abuse  community  programs  were  not 
Included  in  the  block  grant  proposal  and 
would  be  Increased  from  $138  to  $160  million 
(Bee  separate  chapter  on  drug  abuse) . 

The  Indian  health  program  would  receive 
a  $40  million  Increase,  and  the  National 
Health  Service  Corps  would  go  from  $16  mil- 
lion to  $25  million. 

Again,  the  Budget  proposes  closing  the 
eight  Public  Health  Serrioe  hospitals  (In 
Boston.  Staten  Island,  Baltimore,  Norfolk, 
New  Orleans,  Galveston,  Ban  FYanclaco  and 
Seattle) . 

Small  Increases  were  provided  for  occupa- 
tional health,  laboratory  Improvement,  and 
food  and  drug  programs. 

A  20  percent  increase  Is  proposed  to  sup- 
port the  continued  development  of  Profes- 
sional Standards  Review  Organizations 
(PSROs)  which  BtlU  have  a  high  priority. 

The  health  professions  education  budget 
woiUd  be  shifted  to  emphasize  the  training 
of  primary-care  physicians,  rather  than  med- 
ical students  preparing  for  other  specialties. 

The  National  Institutes  of  Health  (NIH) 
are  budgeted  frir  email  increases  for  bi.nnedi- 
cil  research. 

Coviment 

The  FY  77  Health  budget  renects  the  Pres- 
ident's Budget  in  that  it  attempts  to  restrain 
r-osts  in  the  health  area.  The  block  grant 
proposal  would  significantly  change  the  fed- 
eral role  in  health  policy  and  reduce  its  fi- 
nancial contribution  to  programs  run  by 
local  health  departments.  The  proposed  Fed- 
eral Assistance  for  Health  Care  Act  represents 
the  Administration's  determination  to  shift 
responsibility  and  authority — but  not  neces- 
sarily resoui*ces — to  state  and  local  govern- 
ments. It  suffers  from  several  major  flaws: 
it  Is  seriously  underfunded,  particularly  from 
the  standpoint  of  states  that  are  seeking  ad- 
ditional support;  it  assures  no  direct  role 
for  cities  and  counties,  where  much  of  the 
liniovaiive  effort  has  been  focused;  and  it 
does  not  require  any  state  matching,  which 
in  some  stales  could  result  in  a  further  sub- 
stantial redi'cllon  in  tiippo:-t  to  local  health 
programs. 

The  Medicai-e  proposals  seek  to  shift  more 
of  the  cost  burden  to  tlie  benetlciaries  of  the 
program  while  providing  catastrophic  healtii 
insurance  only  to  the  tiny  poi  tion  of  the  24 
million  Medicare  eligibles  that  would  require 
an  umi.stial  amount  of  physician  lu-patlent 
ho«pU:i),  post  hospitjii  home  health,  or  post 


hospital  .skilled  niu'sing  services — but  not  t<3 
the  other  far  larger  portion  of  disabled  and 
elderly  infirm  patients  who  noed  lonftcrm 
nursing  care. 

The  again-proposed  elimination  of  314(d) 
block  grants  to  state  and  local  govemmente 
may  well  foretell  the  future  federal  commit- 
ment to  the  lai-ger  block  grant  concept  ad- 
vanced under  the  Federal  Assistance  I'^r 
Health  Care  Act.  These  grants  are  essentia,) 
to  the  already  strained  budget.s  of  local 
healih  departments. 

It  is  doubtful  that  any  of  these  prop.osals 
will  be  enacted  In  the  current  Congres.-;.  At 
best,  agreement  on  health  spending  under 
current  legislation  will  be  achieved.  At  worst, 
the  long  Impasse  that  has  resulted  in  vetoes 
of  HEW  appropriations  and  some  other  health 
legislation  will  continue  the  uncertainty  and 
program  delays  of  the  past  several  years 

HOUSING  AND  COMMPNrrV    CFVF1.0PMEKT 

7he  FY  77  Budget  proposes  a  29  percdM 
increase  in  funding  for  the  Department  o: 
Housing  and  Urban  Development  (HUD)  le- 
qMC.=;tlng  $9.1  billion  in  appropriation*?. 

For  the  first  time  since  enactment  oj  thr> 
Housing  and  Community  Development  Act 
of  1974,  the  Budget  i-equests  the  f  nil  amount 
authorized  for  community  dere'cplnoit, 
$3.15  billion,  a  15  percent  iniTease.  If  appro- 
priated, it  will  bring  the  total  three-year 
funding  up  to  the  ?8.4  billion  authorized  by 
law.  In  addition,  the  full  $100  million  Is  re- 
quested for  transition  funding  to  cover  h^rfl- 
ship  cases  and  special  needs,  bringinc;  tiie 
total  for  community  development  to  $3.25 
billion. 

The  Budget  includes  S850  million  01  new 
contract  authority  for  a.ssisted  housing  and 
use  of  $264  million  of  contract  authority  re- 
leased In  FY  76  for  the  Section  235  home- 
ownership  program  for  moderate  Income 
families.  It  calls  for  400,000  units  of  lower  In- 
come housing  under  the  Section  8  program, 
100,000  units  under  the  Section  2.35  pro^aro 
and  6,000  units  of  Indian  housing  for  a  t^r.ii 
o<"  406,000  assisted  units  in  FY  77. 
Community  development 

Diifereut  versions  of  the  Administration  s 
legislation  approved  by  the  House  and  Sen- 
ate would  adjust  the  allocation  formula  ol 
the  community  development  block  grant  due 
to  unanticipated  demands  from  urban  couu- 
tie.^.  It  would  set  aside  $200  million  of  the 
amount  reciuested  and  g>aarantee  that  $100 
million  of  the  amount  appropriated  be  avail- 
able to  cities  In  met!\jj>olitwi  iweas  whjch 
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are  not  automatically  allocated  funds  by  the 
block  grant  formula.  The  proposal  also  would 
authorize  up  to  $100  million  to  close  the 
gaps  between  the  amount  required  by  cities 
which  are  to  be  "held  harmless"  and  the 
amount  available  after  allocation  or  appro* 
priated  funds  In  accordance  with  the  law. 
There  will  be  no  adverse  effect  on  either  en- 
titlement or  discretionary  communities  if 
Congress  approves  the  .%.'?.25  billion  appro- 
P'ifttlon  package. 


"Housing  program.?"  In  the  FT  77  Budget 
cover  HUD'S  major  housing  subsidy  programs 
as  well  as  the  mortgage  insiirance  activities 
of  the  Federal  Housing  Administration 
(FHA).  Other  functions  Included  under  this 
beading  are  loan  management,  property  dis- 
position, program  liquidation,  and  provision 
of  temporary  housing  for  persons  displaced 
by  disasters. 

For  FY  77.  HUD  will  continue  to  rely  on 
the  Section  8  Housing  Assistance  Payments 
program  for  the  provision  of  nearly  all  low- 


Income  bousing.  It  requests  $850  million  of 
new  contract  authority  which  would  bring 
the  FY  77  total  to  $1.147  bUUon  In  authority 
If  Congress  approves.  HUD  Is  projecting 
reservations  of  400,000  units  under  Section  8 
for  the  fiscal  year,  divided  as  follows:  125,000 
units  In  new  construction  and  substantial 
rehabilitation,  166,000  units  in  existing 
housing,  and  110,000  units  in  property  dis- 
position and  loan  management  (near-de- 
faults nnd  HXTD  inventory  properties). 


TABLE  HCD  1.  -COMMUHITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM 
|ln  tliousands  of  dollarti 

Fiscal  year— 


1975  1976 

•stimated 


1977 
•stimaM 


I  e'ritiUtion  by  funding  category: 
Metropolitan  areas: 

Entitlement/hold  harmless 1,948,931      2,087,977       2,392.147 

Discretionary  balances  54,642  91.623  119,08$ 

Subtotal 2,003,573      2,179,600       2,511,232 


Nonmetropolitan  areas: 
Hold  harmless 
Discretionary  balances , 

Subtotal. 

Secretary's  discretionary  fund 

Urgent  needs  fund 

To«  disUlbution 2,550.000 


Fiscal  year— 

1975 
actual 

1976 
estimated 

1977 

estimated 

269,799 

265, 397 
254,003 

259, 649 

199, 694 

318, 159 

429,493 

519,400 
53.000 
50,000 

577,808 

26,934 

58,9f.O 

50,000 

100, 000 

2,802.000        3,248,000 


Source:  HUD  News,  "1977  Budget  Highlight  Tables,"  table  4. 

HUD  will  use  Section  8  funds  In  a  major 
effort  to  reduce  its  Inventory  of  foreclosed 
properties.  During  the  remaindr-r  of  FY  76, 
the  transition  quarter,  and  FY  77,  HUD  hopes 
to  save  $1.9  billion  by  lowering  defaults  on 
FHA-lnsured  mortgages  by  use  of  Section  8 
.«!ubstdles. 

The  $264  million  of  Section  235  contract 
authority  is  to  be  used  for  liousing  reserva- 
tions of  75.000  units  in  FY  76.  100,000  in  FY 
77.  and  100,000  In  FY  78.  Significant  admin- 
istrative changes  in  the  program  limit  the 
interest  subsidy  to  5  percent  rather  than  the 


1  percent  permitted  by  law  and  require  home 
purchasers  to  make  a  down  payment  greater 
than  the  minimum  $200  permitted  by  law. 
These  changes  are  HUD's  efforts  to  avoid  the 
defaults  and  foreclosures  which  were  part  of 
the  reason  for  suspending  the  program  before 
it  was  rcinstituted  pursuant  to  a  court  order. 
The  Budget  proposes  a  lending  level  of  $375 
million  for  permanent  financing  of  14,800 
housing  units  for  the  elderly  or  handicapped 
under  the  Section  202  program.  Direct  federal 
loans  at  the  Department  of  the  Treasury's 
borrowing    rates    plus    administrative   costs 

TABLE  HDC-2.  -SUBSIDIZED  HOUSING  PROGRAMS 


will  be  used  to  finance  this  construction. 
The  Section  8  rental  subsidy  will  be  used  to 
assist  low  Income  individuals. 

For  the  existing  Inventory  of  public  hous- 
ing projects,  the  Budget  propo.ses  a  decr^-ase 
in  HUD  operating  svtbsidies  from  $535  million 
in  FY  76  to  $463.6  million  In  FY  77.  A  ppr- 
formance-fimdlng  system  which  lncorporalt> 
revenue  and  expense  standards  will  be  uned 
to  determine  levels  of  funding  for  local  lioits- 
Ing  authorities.  Approximately  $215  million  \s 
requested  for  public  housing  modernisation, 
about  the  SRme  as  the  level  for  FY  7G. 


Units 

Contract  authority  (in 
dollars) 

thousands  of 

Unitt 

Contract  authority  (in 
dollars) 

thousands  »( 

1975 
(actual) 

1976 

(estimate) 

1977 

(estimate) 

1975 
(actual) 

1976/TQ 
(estimate) 

1977 
(estimate) 

197S 
(actual) 

1976 
(estimate) 

1977 
(estimate) 

1975         1976/TQ 
(actual)     (estimate) 

1977 
(estimate) 

Lov.O!  income  hous- 
ing assistance  pro- 
cram  (sac.  8): 
New  construction 

(rehab.) 36,798 

Existing 55,322 

Pioperty  disposi- 
tion and  loan 

1^5,  im 

165,000 

110,000 
400,000 

US,  000 
165,000 

no,  DOC 

400,000 

$155, 320 
115,579 

$-187,  50Ci 
415,800 

125,200 
1, 028,  500 

V.'36. 200 
457,000 

154,400 
1,147,600 

Housing  for  the 
eldeny  or  handi- 
capped. Sec.  202 

Indian  public  housing.    2, 645 

Section  235  home- 
ownership  assist- 
ance program: 

Old  program 1,138 

New  program. 

1(16.000) 
11.500 

■■"75,000 

■(15.000) 
6,000 

8,660  ■"      28,800 

i7.niju 

fnjnagement . 

100,000 

264  000 

270,899 

*"*     ' 

Tout,  Sec.  8...  92.120 

1  To  avoid  duplication  in  counting.  HUO  has  included  reservations  and  starts  under  ttie  new        Sources.  HUD  NEWS,  fiscal  year  1977  bui.'jet  highlight  tables,  ta»>les  2  and  8;  appendix  to  ti'8 
seciion  202  program  as  nonadd  iiumbefi.  Budget  for  fiscal  year  1977,  p.  394. 


The  Budget  does  not  anticipate  any  addi- 
tional mortgage  purchase  couumtmfcUt-H  for 
FY  77  under  the  emergency  mortgage  pur- 
clia.se  program  or  under  the  special  assist- 
ance functions  of  the  Government  National 
Mortgage  Association  (ONMA) .  It  is  expected 
that  purchase  commitments  of  $600  million 
for  prevlovLsly  approved  subsidized  housing 
mortgages  will  be  completed  In  1976.  In  addi- 
tion, $3  billion  In  ONMA  purchase  authority 
has  been  approved  by  the  Secretary  of  HUD 
based  on  a  tindlng  of  housing  emergency  in 
accordance  with  the  Emergency  Housing  Act 
ol  1975.  In  FY  70.  this  authority  la  expected 
to  cover  mortgage  commitments  for  100,000 
multlfamlly  units. 

No  new  authorization  L«i  requested  for  con- 
ventional public  housing,  Section  236  multl- 
iamlly  rental  program,  Section  312  direct  re- 
habilitation program,  or  Section  802  Interest 
reduction  grants  to  state  housing  finance  and 
development  agencies.  During  FY  77,  ap- 
proximately 5,000  units  of  Section  236  hous- 
ing will  be  added  by  special  deep  subsidies  to 
cover  Increased  taxes  and  utilities  since  the 


project  was  approved.  Rescissions  of  the 
Rvatlftbie  {unds  fgr  the  Section  802  program 
ftudthe  5 12  rehabUltation  program  hav«  b«eQ 
submitted  to  the  Congress  by  the  Admlnl.s- 
tirttlon. 

Comvient 

Tlie  Budget  request  for  full  funding  of  the 
community  development  block  grant  Is  good 
news.  It  would  also  have  been  desirable  to 
meet  the  lncrea.sed  demands  of  urban  coun- 
ties by  proposing  to  increase  authorizations 
and  funding.  But  the  fact  that  this  approach 
was  not  taken  Ls  understandable  in  view  of 
the  general  budget  posture  and  especially  in 
light  of  the  15  percent  increase  for  block 
grant  funding. 

The  1974  Housing  and  Community  Devel- 
opment Act  directs  the  Secretary  to  submit 
to  Congress  timely  retjuesta  for  additional 
authorizations  for  the  fiscal  years  1978 
through  1980.  This  provision  is  based  on  the 
notion  that  the  community  development 
program  should  give  cities  a  reasonably  pre- 
dictable level  of  future  funding  to  enable 


reallstio  multi-year  planning  and  program- 
ing. In  meeting  the  Congressional  Budget 
Act  requirement  to  submit  authorization 
levels  to  Congress  for  FT  78  by  Majr  15,  it 
would  be  desirable  for  HUD  to  make  recSiii- 
mendations  for  FY  78-80. 

The  principal  concern  about  the  FY  77 
Budget  proposal  Is  the  relationship  between 
housing  and  community  development.  In  a 
recently  released  HUD  first  annual  report  on 
the  community  development  block  grant 
program,  cities  cited  improvement  or  expan- 
sion of  housing  stock  more  frequently  than 
any  other  item  as  a  high  priority  need.  HUD 
has  approved  1,321  housing  assistance  plans. 

The  Issue  in  the  FY  77  Budget  is  whether 
the  pattern  of  funding  will  result  In  the 
production  of  housing  in  accordance  with 
the  locally  approved  housing  assistance 
plans.  Despite  approved  contract  authority 
of  over  $1.8  billion  for  Section  8  and  past 
budg^et  estimates  of  several  hundred  thou- 
sand units  a  year,  no  accepted  means  exists 
uo^  for  obtaining  the  flow  of  private  mort- 
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gage  money  needed  to  finance  Section  8  bous- 
ing. Financing  bu.not  been  made  kvallable 
for  the  new  and  vababllitated  units  whose 
tenants  would  reoelve  Section  8  rental  isslBt- 
ance.  It  is  as  otHlcal  for  the  cities  that 
fuiids  be  made  available  for  this  financial 
aeaistanos  as  It  is  for  funding  Section  8. 
Since  the  recent  EniD  report  shows  that  71 
percent  of  the  block  grant  funds  are  targeted 
to  areas  where  low  and  moderate  Income  fam- 
ilies predominate,  it  is  reasonsible  to  assume 
that  a  significant  proportion  of  the  bousing 
called  for  In  their  plans  Is  In  neighborhoods 
considered  to  be  medium  or  high  risk  areas. 
Special  financial  assistance  may,  therefore, 
be  required  to  make  the  Section  8  program 
work  In  accordance  with  housing  aaslstanoe 
plans.  The  same  principle  should  apply  to 
the  Section  203,  Section  235  program,  and 
any  other  housing  assisted  by  HUD  In  cities 
with  a  plan  approved  by  the  local  commu- 
nity. 

The  FY  77  Budget  suggests  that  the  Fed- 
eral guarantee  of  taxiAIe  bonds  and  Interest 
rate  subsidies  autborlaed  In  Section  802  of 
the  1974  Act  are  not  needed.  ONMA,  whlcb 
provided  assistance  to  federally  subeldiaed 
or  assisted  bonsing  programs.  Is  'not  to  eon- 
tlnue  ta>ls  function  In  W  T7.  Zt  is  not  likely 
that  a  HUD-state  housing  finance  agency  co- 
insurance program  will  provide  substantial 
help  to  the  flnanclog  of  assisted  bousing  In 
medium  to  high  risk  areea.  Tbe  approved 
comnMinity  <t»vel<q>ment  programs,  wbk^ 
include  thf9  )K>uslng  assistance  plans,  reflect 
city  priorities  and  planned  expenditures  to 
improve  phsrsloal  and  economic  conditions 
as  part  of  a  long-term,  oon^irebeuslve,  clty- 
wlde  effort.  Hbwever,  without  the  necessary 
special  assistance,  the  critical  investment  In 
liouslug  will  not  occtu-  where  needed,  find  the 
community  development  program  will  not 
vkork. 

It  Is  therefore  essential  to  achieve  the 
housing  production  goals  In  the  budget.  It 
is  equally  Important  to  locate  housing  In  a 
decent  environment  which  will  minimize 
the  risk  of  foreclosure  and  help  to  support 
the  locally-approved  commtuilty  develop- 
ment program.  One  approach  would  be  to 
establish  a  GNMA  tandem-plan  for  Section  8, 
Section  235,  Section  202  and  other  assisted 
housing  which  is  part  of  a  locally-approved 
housing  plan.  Since  the  housing  plan  has 
been  approved  by  HUD  and  each  of  these 
programs  involves  HUD  approval  on  a  proj- 
ect-by-project  basis,  there  wlU  be  ample  op- 
portunity for  careful  review  by  the  federal 
government. 

Another  concern  about  the  FY  77  Budget 
is  the  lack  of  support  for  the  312  low  interest 
rate  rehabilitation  program  indicated  by  the 
rescission  sent  to  Congress  by  the  Adminis- 
tration. This  program  works.  Community  de- 
velopment block  grant  funds  do  not  sub- 
stitute for  a  direct  rehabilitation  loan  pro- 
gram. The  problem  of  obtaining  long-term 
financing  for  hottslng  Improvements  should 
be  handled  by  a  housing  program,  while  the 
ability  to  use  block  grant  funds  to  support 
rehabilitation  Is  desirable,  many  commu- 
nities refuse  to  support  rehab  If  It  means 
tying  up  scarce,  flexible  block  grant  funds 
In  long-term  mortgages.  Instead,  they  make 
grants  or  establish  escrow  funds  for  security 
to  obtain  loans  for  rehabilitation  from  pri- 
vate lending  Institutions  at  less  than  market 
rates.  While  the  problems  of  Section  8  and 
the  Innovative  uses  of  block  grant  funds  to 
support  rehabilitation  are  being  tested,  the 
Section  312  program  should  continue. 
Parks  and  recreation 
In  spite  of  speculation  earlier  In  the  year 
regarding  the  status  of  the  Bureau  of  Out- 
door Recreation's  ( BOR)  budget,  the  Admin- 
istration has  requested  full  funding  in  FY  77 
for  this  program. 


TABLE  H(»-3.— BUREAU  OF  OUTDOOR  RECREATION 
fObNwUM*  in  miUioM  of  deiUisI 


Fhcd  Htcil 

Fiscal          year  Trsasi-  yev 

year          1976  lion  1977 

1975         (esU-  (esti-  (kH- 

(actual)        mats)  mite)  mate) 


Fadwal  parks 

State  frants 

BOR  administra- 
tion  


$105.0   $153.5 
165.0    188.1 


6.0 


6.4 


$30.5 
43.9 

1.6 


$117.8 
175.5 

6.7 


Total  LWCF.       276.0 


348.0 


76.0 


300.0 


Source:  Fiscal  year  1977  budget  appendix,  p.  450. 

MANAGCMEirt   ASSISTAKCB 

Cities  face  continuing  cutbacks  in  manage- 
ment and  planning  assistance  In  tbe  Admin- 
istration's FY  77  budget.  In  10  major  plan- 
ning and  management  assistance  programs, 
funds  have  decreased  by  approximately  30 
percent  over  tbe  past  two  years,  with  a  14 
percent  drop  between  FY  76  and  FY  77.  Pro- 
grams scheduled  for  major  reductions  include 
the  Intergovernmental  PMsonnel  Act  (IPA) 
(Civil  Service  Omnmlsslon) ,  Comprehensive 
Kannlng  Assistance  (Housing  and  Urban 
Development  701 ) ,  tuad  Areawlde  Wastewater 
Planning  (Environmental  Protection  Agency 
208). 

IPA 

The  FY  77  budget  offers  no  explanation  for 
the  $5  million  cut  ($15  mdlUon  to  $10  mU- 
llon)  proposed  for  the  IPA  program.  IPA  Is  a 
general-purpose  management  assistance  pro- 
gram that  provides  grants  and  other  as- 
sistance to  cities  to  help  them  improve  their 
personnel,  management,  and  training  sys- 
tems through  an  exchange  of  personnel.  Con- 
tinued favorable  evaluations  of  the  pro- 
gram and  extensive  and  innovative  uses  of 
IPA  resources  by  local  governments  appar- 
ently have  had  little  Impact  on  the  Admin- 
istration. The  33  percent  cut  in  IPA  repre- 
sents a  severe  reduction  In  an  already  limNed 
program.  The  most  noticeable  initial  impact 
of  the  proposed  reduction  would  be  a  dis- 
ruption In  the  state  planning  processes  for 
IPA  fund  allocation  and  increased  competi- 
tion (fundable  requests  now  total  three  times 
the  amount  of  available  funds)  for  scarce 
IPA  resources. 

Housing  and  Urban  i>ei;cIopment  (HVD)  701 
The  67  percent  cut  in  701  funds  represents 
a  drastic  retrenchment  of  federal  govern- 
ment support  for  (Comprehensive  Planning 
and  Management  In  city  and  state  govern- 
ment. The  rationale  offered  for  the  reduction 
is  that  cities  are  now  able  to  use  commimlty 
development  block  grant  funds  for  general 
planning  and  management  purposes.  The 
fact  is  that  Community  Development  block 
grants  fimding  Is  not  sufficient  to  finance  re- 
development and  other  related  activities  as 
well  as  comprehensive  planning  and  man- 
agement Improvement  at  the  local  level. 
The  only  effective  means  for  providing  suf- 
ficient planning  resources  to  metropolitan 
and  non-metropolitan  cities  is  to  fund  the 
701  program  at  a  minimum  of  $100  million. 
The  current  FY  77  Budget  proposal  not  only 
cuts  funding  back  to  $25  million  but  also 
contemplates  a  policy  of  planning  only  sub- 
state  regional  planning  agencies  (primari- 
ly COG'S) .  Therefore.  If  the  Administration's 
proposal  Is  adopted,  cities  will  receive  no  701 
program  support  in  FY  77  whatever. 
Areawide  wastewater  planning  i^ZOS) 
The  Administration's  proposed  $15  million 
program  for  the  Environmental  Protection 
Agency's  (EPA)  Section  208  (areawide 
wastewater  planning)  is  a  drastic  and  un- 
realistic reduction  for  several  reasons,  as 
follows : 
Funding  for  existing  208  agencies  is  inade- 


quate, and  a  recent  League  and  (Conference 
survey  indicates  tbat  90  peroenlt  of  these 
agencies  would  be  incapable  of  piiAlng  up 
this  activity  If  the  federal  shore  were  re- 
duced; 

The  need  for  208  funding  has  Increased 
because  125  areawide  agencies  remain  to  be 
designated,  and  recent  cotu^  decisions  re- 
quire 208  planning  to  be  done  in  nondeslg- 
nated  areas  of  the  state  also  (the  estimated 
cost  of  this  latter  activity  alone  is  $50 
million) ; 

An  assumption  underlying  the  $15  million 
request  seems  to  be  that  208  planning  Is  a 
one-time  cost  by  which  a  plan  will  be  devel- 
oped and  put  on  a  shelf  for  future  reference; 
in  reality,  208  is  similar  to  all  other  planning 
activities — it  is  a  continuing,  ongoing  proc- 
ess that  requires  monitoring,  reevaluatioii , 
and  updating  on  a  regiilar  basis;  and 

In  broad  terms,  EPA  is  attempting  to  do  a 
$300  mUlion  Job  with  $16  miUion;  this  situa- 
tion Is  exacerbated  by  tbe  reduction  In  fed- 
eral share  funding  from  100  percent  to  75 
p>«\;ent  over  the  last  two  years. 

Law  Enforcement  Assistance  Admlnistnition 
{LEAA)  planning 
No  Increase  Is  requested  for  FY  77  LEAA 
planning  grant«.  The  decision  to  request  $60 
million  for  next  year,  which  is  the  same  ap- 
propriation as  that  of  FY  76,  apparently  re- 
sults from  the  Administration's  rationale 
tbat  an  Increased  demand  for  pIaiuii;-.>; 
money  will  not  occur  because  direct  aid  will 
decline. 

Health  planning 

The  proposed  $90  mllli<Hi  for  FY  77  health 
planning  will  be  insufficient  to  meet  riocu- 
mented  needs  at  the  local  level.  Recent 
health  legislation  has  eliminated  gaps  in 
areawide  health  service  agency  coverage. 
mandated  staff  levels  for  Health  Serv- 
ices Areas  (HSA's) ,  and  Increased  the  ntimber 
of  functions  that  HSA's  are  required  to  per- 
form. Unless  changes  are  made  in  the  legis- 
lation during  this  session  of  Congress,  $90 
million  will  not  meet  local  health  care  plan- 
ning needs.  Under  the  Administration's  pro- 
posed block  grant  health  program,  healtli 
planning  assistance  would  be  one  at  15  cate- 
gorical programs  included  and,  thus,  would 
become  a  discretionary  item. 

Transportation  planning 

The  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass  Tranq)ortatlon 
Administration  (UMTA)  recently  Issued  new 
Joint  regional  planning  requirements  neces- 
sary for  funding  that  place  greater  responsi- 
bilities on  local  governments  and  Metropoli- 
tan Planning  Organizations  (MPO's) .  Tliese 
include  Transportation  Improvement  Pro- 
grams (TIP'S)  and  Transportation  Systems 
Management  (TSM)  projects.  Funds  for 
transportation  planning  In  urbanized  areas 
are  derived  from  two  main  sources :  ( l ) 
UMTA's  Section  9  technical  studies  grants 
and  (2)  one -half  percent  of  a  state's  federal - 
aid  highway  apportionment.  Since  the  A-95 
agency  d6es  the  transportation  planning  in 
many  urbanized  areas,  701  funds  have  also 
been  used. 

The  Administration  proposes  an  increase 
for  UMTA  Section  9  In  its  FY  77  Budget,  up 
from  $38.7  million  In  FY  76  to  $45  million. 
However,  since  these  funds  must  also  be  used 
for  a  variety  of  technical  studies,  including 
those  to  support  applications  for  new  transit 
projects  (such  as  "alternatives  analysis"), 
only  part  of  tbe  $45  million  would  be  avail- 
able for  transportation  planning  In  the  279 
urbanized  areas.  The  plannliLg  funds  derived 
from  the  highway  program  would  amount  to 
approximately  $32  million  in  FY  77.  This 
would  be  a  reduction  over  FY  75  and  FY  76, 
since  total  highway  obligations  are  lower. 
Furthermore,  these  funds  are  also  used  by 
the  states  because  they  have  a  role  in  the 
urban  transportation  planning  process  uudet 
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Section  134  of  Title  23  (highways) .  Tberelore, 
It  appears  that  the  Increase  In  Section  e 
funds  will  not  Improve  regional  transporta- 
tion planning  capabilities. 

TABLE  MA-l.-SELECTED  MANAGEMENT  ASSISTANCE 
PROGRAMS 


fin  millions  or  doltars] 


Fiscal  year— 


1975   1976   '  1977 


ISA $15.0 

HUD,  701 100.0 

LEAA  planning 55.0 

EPA  208  planning... '  163.0 

Healtti  planning 98.0 

Transportation  planning: 

UMTAsec.9 537.1 

FHWA  1?;  percent ..  <  37.3 

Economic    Development    Adminis- 
tration : 
Title  III   (planning,  technical 

assistance,  and  research) <  12. 2 

Title  V  (regional  assistance) 38. 5 

Title  IX  (economic  adjustment).  '38.8 

Agingtitlelll •96.0 

104.8 


)15.0 
75.0 
60.0 
53.0 
66.0 

»38.7 
<36.6 


S23.0 

64.1 

•77.0 

•96.0 


$10.0 
25.0 
60.0 
15.0 
90.0 

M5.0 
<32.  2 


19.7 
42.2 
45.0 
97.0 


Total. 


690.9      604.4       480.1 


'  All  fiscal  year  1977  figures  aie  administration's  tmumL 
-  Outlays. 

"  Obligations;  funds  are  also  used  for  technical  studies. 
'  Obligations  (appro'irnate):  funds  are  also  used  by  States. 
:  Obligations. 
'  Requested. 
Actual. 

Note:  Figures  are  appropriations  unless  noted 
Source:  Fiscal  war  1977  budget  appendix. 

Comment 
The  FV  77  budget  represents  a  continua- 
tion of  tlie  trend  toward  Increased  reliance 
on  tlie  block  grant   approach.  At  the  same 

TABLE  R.  t  D, 


time,  there  is  an  ongoing  reduction  in  the 
availability  of  general  and  special-purpose 
planning  and  management  funds  that  are 
esaentlal  if  cities  an  to  implement  effective- 
ly their  block  grant  programs.  WhUe  shifting 
greater  responsibility  to  local  governments 
and  putting  more  decision-making  power  in 
the  hands  of  local  elected  officials,  the  FY  77 
budget  reduces  those  programs  that  will  give 
cities  the  ability  to  plan.  Implement,  monitor, 
and  evaluate  programs.  It  is  clear  that,  des- 
pite recent  Administration  rhetoric  about  the 
need  for  "capacity  building"  in  local  govern- 
ment, there  Is  little  dollar  commitment  to 
this  effort. 

RESEARCH  AND  DE\ELOPMi:NT 

Tlie  President  proposes  $24.7  billion  in  ob- 
ligations for  research  and  development  in 
TY  77.  Approximately  $23.5  billion  of  that  Is 
devoted  to  research  and  development  (R&D 
and  the  remainder  to  facilities.  This  Is  an  in- 
crease of  more  than  $4  billion  or  11  percent 
for  research  over  the  estimated  FY  76  obliga- 
tions. In  the  broadest  categories  the  changes 
would  amount  to  increases  of  13  percent  for 
defense  research  and  development.  10  percent 
for  civilian  programs  and  a  constant  amount 
for  space  R&D. 

According  to  the  Administration  the  lead- 
ing research  priorities  for  the  cwning  year 
are  defense,  energy,  and  basic  research.  The 
Budget  contains  Increases  of  over  38  percent 
for  direct  energy  R&D,  with  significant  in- 
creases in  solar  and  geo-thermal  research  as 
well  as  conservation  (see  Energy  section  for 
details) .  The  National  Science  Fonndation 
(NOT") ,  which  In  FY  75  and  FY  76  allocated  83 
percent  of  its  R&D  funds  to  basic  research. 
Is  slated  to  receive  a  16  percent  budget  in- 
crease, with  86  percent  to  be  devoted  to  basic 
research  in  FY  77. 

-2.— FEDERAL  OBLIGATIONS  FOR  CONDUCT  Of  R.  4  D.  BY  SELEC 
(Obligations  in  millions  of  dollars) 


TABLE  R.  A  D.-l-  CONDUCT  OF  FEDERAL  R.  &  D.  BY  MAJOR 

PROGRAM  ARtA 
(OMigHowa  In  billiowt  of  dollarsi 

Eacal  year— 


Oiffer- 

1976 

1177 

•nc* 

Percent 

1975 

etti- 

tsti- 

1976- 

change 
1976  77 

actual 

mated 

mated 

77 

Defensejinclud- 
ing  EROA 
iTNlitary- related 
progranis 

%^afji  pfHtams.. 
Civilian  programs. 

Total 


$9.6      J10t6      $12.0    +$1.4  -rl3 

2.5         2.9         2.9  0  0 

6.9         7.8         8.6        +.8         +10 


19.0       21.3       23.5      +2.2 


+11 


Source:  Special  Analysis  P,  1977  budget  p.  277. 

The  division  of  R&D  futKls  by  agencies 
shows  both  significant  increases  and  de- 
creases: —  13  percent  for  Defense,  +17  per- 
cent for  Energy  Research  and  Development 
Administration  (ERDA) ,  -(  8  percent  for  De- 
partment of  Health,  Education  and  Welfare 
(HEW),  +16  percent  for  NSP,  +13  percent 
for  Department  of  Housing  and  Urban  Devel- 
opment (HUD)  but  — 6  percent  for  Depart- 
ment of  Transportation  (IX)T),  — 21  percent 
for  Environmental  l>rotectlon  Agency  (EPA) 
and  — 37  percent  for  Department  of  Justice 
(DOJ).  Beneath  and  beyond  the  ntunbers 
and  the  signs  there  are  shifts  in  responsibili- 
ties. A  large  part  of  the  decrease  in  the  "EPA 
R&D  budget  results  from  a  transfer  of  energy 
research  to  ERDA.  Within  NSP,  Research  Ap- 
plied to  National  Needs  (RANN) ,  Is  scheduled 
for  an  8.7  percent  decrease,  but  this  repre- 
sents shifts  of  projects  to  other  agencies 
where  tl^re  are  increased  espenditiircs  pro- 
posed. 

TED  AGENCItS 


Fiscal  year- 


1976 

1975         (esti- 

(actual)        mate) 


1977 
(esti- 
mate) 


Differ-        Percent 

ence         cbaon 

1976-77   1976-77 


3,473 


Department  of  Defense    $8,987 

National  Aeronautics  and  Space  Admin- 
istration      3,08g 

Eiergy  Research  &  Development  Ad- 
ministration  _.. .  2  071 

Health,  Education,  and  Welfare 2.395 

National  Science  Foundation... 604 

Department  oi  Agriculture 424 

Department  of  Transportation 291 

Department  of  Interior 296 


Source;  Special  Analysis  P,  1977  Budget,  p.  281. 

Comment 

Oa  the  face  of  it,  R&D  fares  well  in  the 
proposed  TY  77  Budget.  An  11  percent  in- 
crease m  a  tight  budget  Is  significant.  But 
how  do  cities  fare? 

The  HUD  R&D  budget  is  to  be  increased 
13  percent,  $8  million,  and  this  Is  a  decision 
to  be  applauded  by  cities.  Put  in  context, 
however,  the  applause  must  be  muted.  That 
increase  is  from  $62  million  estimated  obli- 
gations for  FY  76,  which  was  up  from  $57 
million  in  FY  75  obligations,  which  in  turn 
was  down  from  $65  million  in  FY  74.  Taking 
FY  74  as  a  base  year,  therefore,  shows  an 
increase  of  only  $5  million  or  abotit  7.5  per- 
cent over  three  years  of  high  Inflation.  This 
increase,  therefore,  for  FY  77  HUD  R&D  is 
significant  and  needed  but  really  presents 
catching  up  rather  than  a  long-term  de- 
pendable commitment  to  urban  research. 

At  the  same  time  it  must  be  remembered 
that  the  HUD  R&D  budget  still  ranks  above 
only  Justice  among  the  major  federal  agen- 
cies. Further,  the  cuts  in  the  RANN  R&D 
budget  must  raise  questions  about  the  fed- 
eral government  capacity  to  continue  to  in- 
novate in  areas  of  practical  concern  to  cities 


$9,879      $11,198    +$1,319 


3,573 


-100 


+13 

+3 


2,812 

3,282 

-r470 

+17 

2,169 

2,570 

+  201 

+8 

628 

72E 

+98 

+  16 

483 

507 

+24 

+5 

340 

319 

-21 

-6 

332 

316 

-16 

-5 

Fiscal  year- 


Environmental  Protection  Agency. . 

Oepartmert  of  CoariRMrce 

Veterans  AdminJUration 

Nuclear  Regulatory  Commission... 
Housing  and  Urtan  Development.. 

Department  of  Justice 

A^ot^er 

Total 19,023 


1976 

1977 

Differ- 

Percent 

1975 

(esti- 

(esti- 

ence 

change 

(actual) 

mate) 

mate) 

1976-77 

1976-77 

251 

305 

2«1 

+64 

-21 

222 

247 

243 

-4 

-2 

99 

108 

106 

-2 

-2 

61 

97 

109 

+12 

+12 

57 

6? 

70 

+8 

-H3 

44 

65 

41 

-24 

-37 

126 

138 

164 

+26 

-tl9 

21,338       23,465      +2,127 


+10 


and  to  communicate  tl.e  resiats  of  research 
undertaken. 

In  two  respects  the  Administration's  con- 
tinued advocacy  of  consolidating  categorical 
programs  makes  the  R&D  effort  look  less  ade- 
quate. With  devolution  of  authority,  greater 
burdens  are  placed  upon  local  government 
administrations.  At  the  same  time  cuts  in 
funds  for  planning  subtract  resources  avail- 
able to  local  governments  for  improving  pro- 
gram management.  It  is  imperative  that  the 
federal  government  realii:e  that  greater  re- 
.sponsibility  at  the  local  level  for  program 
administration  means  greater  responsibility 
at  the  Federal  level  for  supporting  the  pro- 
duction of  usable  knowledge  and  techniques 
which  can  be  put  to  work  by  cities. 

Furthermore,  movement  toward  block 
grants  based  on  distribution  formulas  makes 
the  production  of  adequate  data  even  more 
important.  A  formula  is  only  as  good  as  the 
data  that  fills  it  and  the  development  of  an 
appropriate  formula  depends  on  the  avail- 
ability of  dependable  data.  F\ir;her.  for  years, 
persons  both  in  and  outside  of  the  federal 
government  have  advocated  the  development 
of  social  or  urban  indifator.s  that  would  give 


better  answers  to  questions  related  to  need 
and  program  etlectiveness.  Recent  major 
shifts  In  population  distribution  make  such 
information  even  more  important  for  the  de- 
velopment of  elective  urban  policy.  But  in  its 
broad  outlines  the  President's  budget,  which 
proposes  a  budget  virtually  unchanged  lor 
statistical  programs,  does  not  seem  to  re- 
spond to  these  data  needs. 

The  R&D  budget  represents  the  thinking  of 
the  federal  government.  It  is  a  rough  predic- 
tion of  what  it  can  do  and  do  well.  The  Pres- 
ident's budget  proposal  sliows  some  evidence 
that  city  concerns  have  risen  in  ttie  federal 
coiiociou.sness,  bvu  also  demoutrates  they  are 
still  buried  far  deeper  tiiau  they  should  be. 

SMALL  CITIES 

The  FY  77  Budget  requests  no  new  money 
for  grant  programs  provided  under  the  Rural 
Development  Act  and  has  maintained  coun- 
terpart loan  programs  at  the  same  le\el  as 
FY  76,  $1,020  million. 

In  past  years,  grants  have  been  made  to 
rural  areas  and  to  small  cities  for  water  and 
waste  treatment  programs,  business  and  in- 
dtistrial  development,  and  community  fire 
protection.   (See  Table  SC-1.  page  83) 
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TABLE  SC-2.- RURAL  HOUSING  PROGRAMS 
[Obligations  in  millions  of  dollars) 


1903 


jmr 

1975 
(actual) 


rlK« 

ins 

(esti- 
mate) 


nsc3i 

Transi- 

vei>r 

tion 

1977 

(esti- 

(esti- 

mate) 

mate) 

Subsidized  ownership  piogram: 
Puichase: 

New 

Existing .„, 

Repaii  loans 

Mutual  and  self-he'p  site  loans 

Technical  assistance  grants 

Rental  insured..  

Farm  iattor  loans ^... 

Farm  labor  giants 


859.8 
320.3 
5.5 
1.0 
1.0 
242.6 
8.1  . 


760 

5CD 

73 


19!  4 

141.0 
18.3 


733 

538 

72 


267 


66.0 


300 


Unsubsidized  program: 
Ownership: 

Low  income 

Moderate  income. 

Oiher  site  loans.. 
Rental 


97.3 

643.3 

2.1 

49.8 


Toial,  unsubsidized. 793.0 

Total,  rural  housing  program 2,231.3 


no 

840 

3 

73 

1,026 

2,686 


27.5 

210.2 

.8 

18.2 

256.7 

67374 


Ml 

838 

3 

iuO 

1.052 

2,«^ 


Trtel,  subsidized 1,438.3 


1.660 


416.7 


1,643 


Source:  U.S.  Department  of  Agriculture,  1977  Budget  Summary,  January  1976. 


Housing  assistance 

The  United  States  Department  of  .^gricul- 
t lire's  (USDA)  Farmers  Home  Administra- 
tion (PHMA)  oversees  a  group  of  rural  hous- 
ing programs  that  will  pi'ovide  a  total  of 
$2.7  billion  in  direct  and  guaranteed  loans  to 
individuals,  up  only  slightly  from  last  year. 
One  hundred  twenty  six  thousand  units  will 
be  Involved,  over  11,000  fewer  than  FY  76. 
The  programs  target  low  and  moderate  in- 
come groups  and  will  emphasize  purchase 
and  rehabilitation  of  existing  housing  stock, 
as  will  almost  lialf  of  FY  77  home  ownership 
assistance.  An  exi>erlmental  mortgage  loan 
program  to  builders  will  also  test  tlie  via- 
bility of  attracting  private  capital  to  the  ri'ral 
housing  market. 

Several  smaller  housing  programs  will  not 
ije  funded  this  year,  mcludmg  Self  Help  Site 
Development  loan  and  grant  program  which 
allows  aid  for  housing  site  assembly  and  prep- 
aration by  public  and  non-profit  agencies. 

Total  dollar  commitment  to  rural  housing 
has  not  changed  significantly  in  recent  fiscal 
years.  'While  these  programs  have  helped 
many  Individuals  in  rural  areas,  their  biggest 
weakness  lies  in  the  kind  of  shot-gun  assist- 
ance they  provide  which  permits  rural  hous- 
ing and  subdivision  construction  outside  the 
contixjl  of  rural  communities.  The  demand 
for  small  city  services  and  the  subsequent 
strain  provision  of  services  places  on  the 
small  city  totally  frustrates  orderly  growth 
and  development.  The  fact  that  these  ill- 
placed  housing  units  may  also  lie  outside 
small  city  boundaries  exacerbates  fiscal  re- 
source problems  of  the  communities. 

Comment 

It  would  not  be  hard  to  conclude  tiiat  in 
FY  77,  the  U.S.  Department  of  Agriculture 
and  the  Office  of  Management  and  Budget 
are  trying  to  plow  the  Rural  Development 
Act  imder  once  and  for  all.  All  of  the  com- 
munity facilities  grant  programs,  which  pro- 
vide funds  for  water  and  waste  treatment 
programs,  industrial  development,  commu- 
nity fire  protection  and  other  community 
facilities,  will  be  abandoned.  The  USDA 
claims  that  the  grant  programs  of  the  Rural 
Development  Act  are  unnecessary  because 
rural  commiuiities  are  eligible  to  receive  fed- 
eral assistance  under  the  Department  of 
Housing  and  Urban  Development  (HUD) 
Community  Development  program,  as  well  as 
other  federal  programs.  In  theory  this  may 
be  true,  but  in  practice  the  case  is  otherwise 
since  community  development  funds  are  lim- 
ited and  eligibility  requirements  of  other 
programs  sevei-ely  inhiliit  .small  city  partici- 
rrttion.  A  good  indication  of  need  is  the  $488 


million  bacl<log  of  applications  for  Water 
and  Sewer  Grants  now  held  by  USDA.  Coun- 
terpart loan  programs,  which  are  not  as 
beneficial  to  small  communities  because  of 
the  debt  burdens  they  Impose,  show  no  in- 
crease In  outlays  over  previous  years. 

The  ability  of  the  Administration  to  con- 
tinue its  year  by  year  assault  on  Rural  De- 
velopment Act  funding  may  be  hampered  as 
a  result  of  exhatistlve  Congressional  over- 
sight hearings  that  will  soon  begin  on 
FHMA's  administration  of  the  Act.  Major  new 
initiatives  by  the  Senate  and  House  Agricul- 
ture Committees  to  assure  adequate  funding 
and  Improve  admUiistratlon  are  expected. 

TABLE  SC  1.     RURAL  DEVELOPMENT  LOANS  AND  GRANTS 
|ln  millions  ol  dollarsi 


TABLE  SS-1.- -INCOME  SECURITY  OUTLAYS 
(In  mUlioos— present  law| 

Fiscal  year- 


1976 

(re- 

1975     vised)       1977 


Old  age  and  survivois 

insurance.,- ...5^5,694  $53,178  $72,345 

Disability  insurance 7,954      9,506    11,213 

Supplemental  security 

income 4,779      5,235      5,910 

Disabled  coal  miiieis 

benefits .  968  986  914 

Maintenance  assista'ice.    5,139      5,898      6,215 


Change 


-i.  19, 167 
+1,  707 

•i675 

-72 
+317 


ToUl 74,534    84,803    %,  597      +11,794 


Estimated— 

Fiscal 

year        Fiscal 

fiscal 

1975          year 

year 

(actual)        1976 

TQ 

1977 

Loans  (outlays): 

Water  and  waste 

disposal 

.  $470       $470 

$117.5 

$470 

Community  facili- 

ties  

.    200         200 

50 

200 

Business  and  in- 

dustrial devel- 

opment  

.    350         350 

87.5 

350 

Total  loans. . . . 

.1,020       1.020 

255 

1.020 

Grants  (budget  au- 

thority): 

Water  and  waste 

disposal 

30         250 

37.5      . 

Rescission  pro- 

posed  

-125 

-25 

Business  and  in- 

dustrial devel- 

opment  

13.75      11.875 

2.969  . 

Rescission  pro- 

posed...  

-9.375 

-2.969  . 

Community  fire 

protection 

.        3.5         3.5 

.875  . 

Recission  pro- 

posed  

_  -3.5 

-.875  . 

Total  grants. 

.      47.25    127.5 

12.5 

0 

Source:    U.S.    Department   ol    Agriculture,   "1977    Budget 
Supiniaiy,"  January,  1976. 

SOCIAL   SERVICES 

Income  security 
Over  97  percent  of  the  $140  billion  Health, 
Education  and  'Welfare  (HE'W)  budget  pro- 
vides payments  which  are  mandated  by  law — 
the  so-called  noncontroUables.  Seventy  per- 
cent of  HEW's  budget  for  FY  77  will  be  for 
income  security  programs,  an  estimated  $12 
billion  increase  over  FY  70. 


Source:  The  fiscal  year  1977  budget  (HEW  press  release), 
p.  32. 

Old  age,  survivors  and  disability  insunince 
(social   security   programs) 

These  two  social  security  programs  v.  ill 
pay  an  estimated  $83.5  billion  to  33.3  million 
beneficiaries  in  FY  77,  or  one  million  more 
recipients  than  in  FY  76  and  13.5  million 
more  than  in  1965. 

This  year  the  budget  supports  6.7  percent 
cost-of-living  increases  payable  in  July,  1976 
and  5.9  percent  in  July,  1977,  for  social  secu- 
rity and  supplementary  security  Income 
beneficiaries. 

Throughout  1976  there  was  increasing  pub- 
lic concern  about  the  financial  soundness  of 
the  social  security  program  and  speculatioi; 
that  there  will  be  insufficient  funds  In  the 
trust  account  in  the  long  term  to  pay  for 
benefits  as  authorized  by  current  law.  The 
Administration  will  submit  a  series  of  legis- 
lative propo.sals  to  improve  the  financial 
soundness  of  the  system,  both  In  the  short 
run  and  in  the  long  term. 

The  most  important  proposal  Is  an  incre.'ise 
In  the  tax  rate  by  .3  percent  for  both  em- 
ployers and  employees,  beginning  January  1, 
1977.  This  increase  is  designed  to  assure  the 
integrity  of  the  fund  through  the  mid-198C's. 
Another  proposal  would  change  the  way 
future  benefits  are  com^puted  in  order  to 
lessen  the  inflationary  Imp.ict  on  future 
benefit  costs. 

Supplemental  security  income  piogram  {SSI) 
Beginning  January  1.  1974,  the  SSI  program 
federalized  the  programs  of  assistance  for 
the  aged,  blind  and  disabled  through  pro- 
vision of  a  minimvim  basic  payment.  States 
may  contin\ie  to  provide  supplementary  pay- 
ments above  the  federal  floor.  Tiiere  has 
been  a  steady  growth  in  the  piogr.nm  since 
the    beginning    of    fetleial    cdnii:Tistratioi; — 
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about  4.1  million  federal  and  state  beueScl- 
arles  In  PY  75  to  a  projected  5.2  million 
beueficlarlea  In  FY  77.   (See  Table  SS-1) 

This  program  baa  coma  tinder  public  crit- 
icism (l>  upon  implementation  vben  many 
former  state  recipients  did  not  receive  checks 
on  time  <x  at  all  from  the  Social  Security 
Administration;  (2)  in  recent  months  from 
the  excessively  high  error  rates  which  were 
pwolicized  in  the  press.  As  a  result,  HEW  is 
proposing  a  number  of  management  im- 
provements In  the  SSI  progiam  designed  to 
reduce  error  rates,  to  Increase  the  accuracy 
of  benefit  payments,  to  improve  the  com- 
puter systems  Involved  in  payment  of  claims, 
and  to  implement  the  recommendations  of 
an  SSI  study  group  appointed  by  the  secre- 
tary. That  report  is  being  released  almost 
concurrently  with  the  budget.  Finally,  a 
number  of  new  positions  are  being  planned 
for  the  program  to  Improve  local  servicing 
at  social  seciu-ity  district  offices. 

Aid  to  families  with  dependent  children 
program  (AFDC) 

I'nder  this  federally  matched,  state  ad- 
ministered public  assistance  program.  HEW 
Is  projecting  a  decrease  in  recipients  for  FV 
77  of  about  200,000  individuals.  At  the  same 
lime  the  average  benefit  is  expected  to  in- 
crease. 

The  Administration  has  made  two  recom- 
mendations to  reduce  federal  cost.s  In  the 
AFDC  program.  The  first  would  witlihold  up 
to  $240  million  from  states  falling  to  meet 
quality  control  performance  measures.  Such 
a  sanction  has  been,  threatened  for  almost 
two  years,  but  no  money  has  been  actually 
withheld  largely  due  to  political  pressure 
from  the  states  and  the  Congress. 

The  second  initiative,  still  Indefinite  at 
this  point,  would  Introduce  legislation  allow- 
ing HEW  to  implement  program  .standardiza- 
tion provisions.  In  order  to  stop  the  im- 
plementation of  new  rules.  Congress  would 
have  to  act  to  disapprove  them.  The  func- 


tional budget  ref««  to  this  new  proposal  as 
the  Income  Assistance  Simplification  Act.  Its 
purposes  are  to  promote  equity,  effectiveness 
and  consistency  In  the  welfare  program  and 
to  remove  work  disincentives. 

Disabled  coal  miners  benefits 
The  "Black  Lung"  program  benefits  show 
a  slight  decrease  from  the  FY  76  level,  re- 
flecting a  decline  in  number  of  beneficiaries. 
Tliere  are  no  new  beneficiaries  since  the  ad- 
ministration has  been  shifted  from  HEW  to 
tlie  Department  of  Labor. 

Comment 

Cities  are  not  directly  involved  in  the 
administration  of  the  Income  security  pro- 
grams. However,  the  dollar  level  of  benefits 
greatly  impacts  the  economy  of  cities  since 
a  large  proportion  of  the  recipients  live  in 
urban  areas.  The  impact  is  even  greater  in 
times  of  economic  downturn  because  unem- 
ployed persons  often  seek  benefits  from  these 
programs. 

The  budget  policies  In  Income  security  in 
the  FY  77  Budget  which  wUl  affect  cities 
most  directly  will  include  tlie  following: 

The  decision  not  to  seek  a  legislative  cell- 
ing on  social  security  and  SSI  paymentt.  will 
mean  more  money  for  disabled,  retired  and 
needy  individuals  as  a  result  of  cost-of- 
living  increases.  Beneficiaries  in  urban  areas 
will  be  less  likely  to  turn  to  city  hall  for 
local  assistance  In  meeting  temporary  or 
emergency  needs. 

Improvement  in  the  administration  of  the 
SSI  program  should  assist  needy,  disabled  and 
elderly  persons  in  getting  prompter  payments 
when  tiiey  become  eligible  for  the  program 
The  inability  of  the  Social  Security  Admin- 
istration to  provide  payments  on  short  notice 
frequently  has  forced  Individuals  to  seek 
locally  funded  general  assistance  or  other 
t.vpes  of  payments  while  awaiting  SSI  pay- 
ments. 

The  threatened  sanctions  on  the  AFDC  pro- 
gram are  liilended  to  be  an  incentive  to  a 

TABLE  SS  2.    OFFICE  OF  HUMAN  DEVELOPMENT 

[Obligations  in  thousands  of  dollars] 


better  managed,  streamlined  program.  How- 
ever, AFDC  administrative  regulations  have 
been  changing  almost  continually  since  1973, 
a  situation  bound  to  result  In  confusion  and 
error  at  the  local  level.  To  Impose  such  a 
sanction  while  continuing  to  make  changes 
puts  state  and  local  governments  at  an  unfair 
dl!>advantage. 

Social  services 

Two  new  legislative  proposals  in  the  social 
services  programs  are  significant.  The  Admin- 
istration reconunends  (1)  establishing  fi- 
nancial assistance  for  community  services 
legislation,  one  oif  four  majOT  block  grant 
proptosals  included  in  the  federal  bvidget;  (2) 
modifying  existing  Title  XX  (of  the  Social 
Security  Act)  social  service  and  training 
programs.  This  new  $2.5  billion  social  serv- 
ices block  giant  program  with  fewer  restric- 
tive provisions,  greater  focus  on  the  needy, 
and  no  mandatory  state  matching  require- 
ments will  be  submitted  to  the  Congress 
tills  spring. 

Under  this  latter  proposal,  the  goals  of 
Title  XX  would  be  essentially  retained.  How- 
ever, the  new  legislation  would  require  that 
at  least  75  percent  of  the  funds  be  spent  on 
welfare  recipients  (those  receiving  Aid  to 
Families  with  Dependent  Children  (AFDC). 
Supplemental  Security  Income,  and  Medi- 
caid) and  those  below  the  poverty  line — 
around  $5,050  for  a  family  of  four.  The  fund- 
ing level  for  the  new  program,  scheduled  to 
begin  during  FY  77,  Is  somewhat  higher  than 
the  estimated  amounts  for  social  services  and 
training  expenditures  by  the  states  for  FY 
76  (around  $200  million  more)  and  for  PY  77 
(around  $40  million  more) . 

There  are  few  other  outstanding  features 
of  tne  budget  for  the  social  services  programs 
in  HEW.  Most  of  the  programs  are  maintained 
at  the  .same  levels  (In  constant  dollars)  In 
FY  77  as  In  FY  76  as  shown  in  Table  SS-2 
(next  page  I.  repre.senting  those  programs 
in  the  Office  of  Human  Development. 


Fiscal  year     Fiscal  year 

1975  1976 

actual      estimated 


Child  development: 

Head  Start $434,798       J441,300 

Researcti  and  demonstration 14,647           14  700 

Child  abuse...  18,865           18!92S 

Youth  development: 

Runav»ay  youth  program  5,012            5,oon 

Research  and  demonstration 784            1000 

Youth  service  systems 5,  000  . 

P'^grams  for  the  aging: 

Community  services 104.851           96  000 

Nutribon  programs 125,000          99)600 

Research,  demc.nstration,  and  man- 
power..   14.897             7,000 

Federal  Council  on  Aging 5C'J                575 


^9 

estimated 


»i08,  575 
3,450 
2,000 

1,200 
250 


Fiscal  year 
1977 

estimated 


'  J434. 300 
10.700 
18,  928 

5.000 
1,000 


24,000 
24, 900 

1  7.50 
144 


97,000 
8,000 

7,000 

575 


Fiscal  year     Fiscal  year 

1975  976 

actual      estimated 


Rehabilitation  services  and  facilities: 

Basic  State  grants E30,000  680,000 

Special  projects 29.483  16,700 

Research 19,999  20.000 

Training 22,128  22,200 

Grants  tor  the  deveiopmentally  disabled : 

State  grants. 34,199  32.815 

Service  projects  16.560  19,232 

University  affiliated  facilities 4,600  4,373 

$p«ialprogr.inistornative  Americans 32.275  32,000 

White  House  Conference  on  H.indicapped 

Individuals _   ..  1,370 

Salaries  and  expe.-ises 2(,i6l'  4i,02b 

Tola! 1,591.760      1,557,848 


estimated 

Fiscal  year 

1977 

estimated 

170, 000 
3,350 
5,000 

5,550 

720.000 
18.000 
18,000 
20,000 

7,890 
4,954 
1,062 
8,000 

33, 058 

16  317 

4,250 

32.000 

149 
11,425 

1,461 
47,  72S 

333, 649       1, 573, 314 


i  Head  Start  funding  actually  remains  conslanl  over  the  3  fiscal  years  because  of  carryover 

(tn.lrtlg. 


Source:  fiscal  Year  1977  Budget  Appendix,  p.  379. 


The  only  sizer.tale  increase  Is  In  the  voca- 
tional rehabilitation  program  where  there  is 
a  $40  million  increase  in  the  state  grants 
title.  An  apparent  decrease  in  tlie  aging  pro- 
gram is  based  on  carryover  funding;  cou- 
.sidering  chese  funds  the  department  i.s  pro- 
paslng  a  level  comparable  to  tliat  of  last 
year. 

Tlie  Administrator  will  also  propose  legis- 
lation to  redirect  the  WIN  program.  At  the 
same  time,  it  has  proposed  budget  cuts  in 
both  the  training  and  employment  portions 
and  in  the  services  portions  amounting  to 
S85  mUiion.  The  proposed  legislation  would 
change  the  program  to:  concentrate  on  di- 
rect placement  of  participants  into  jobs;  in- 
crease the  referral  of  participants  to  the 
Comprehensive  Employment  and  Training 
Piogram:  and  limit  services  funded  by  WIN 
after  job  placement  to  30  days. 


Coviment 

The  block  grant  programs  are  Inteiuled  to 
greatly  simplify  program  administration,  to 
eliminate  some  of  the  red  tape  related  to 
categorical  programs,  and  "(give)  state  and 
local  governments  much  greater  opportunity 
to  make  their  own  choices  as  to  how  best  to 
meet  the  needs  of  their  people."  '  In  social 
services,  only  one  program  is  involved  in  the 
block  grant;  that  one  has  been  criticized  as 
having  overly  detailed  regulations.  Tliose 
services  programs  listed  i>i  Table  SS-2  remain 
outside  the  block  grant. 

While  the  Administration  stres.ses  the  in- 
volvement of  state  and  local  governments  In 
the  block  grant  program^,  all  the  money  and 

I  From  the  prepared  text  of  HEW  Secretary 
David  Mathews'  briefing  on  the  HEW  portion 
of  the  FY  77  Budget,  January  20,  1976. 


authority  gct.s  to  the  state  governtncnt.  as  is 
currently  the  case  with  Title  XX.  The  role, 
if  any.  of  local  governments  in  operation  of 
the  prOi^ram  and  the  means  of  local  govern- 
ment participation  in  planning  r;;U  po'.lcy 
devel':paiei-^t  are  not  yet  clear. 

TRAKSPOETATION 

The  Ariminl' tratlon's  FY  77  Eudect  for 
transportation  assistance  reflects  the  Presi- 
dent's number-one  priority  to  hold  the  line 
on  spending.  Wlifle  needs  studies  show  the 
necessity  for  greater  assistance  In  each  funf- 
tlonil  area,  the  Budget  for  the  roost  part 
docs  not  decrease  funding  levels.  However, 
it  nuist  be  emphasized  that  cities  in  trans- 
yortatlon  programs,  as  In  so  many  other 
functional  areas,  squarely  face  the  Impact 
of  inflation  which  is  not  accounted  for  in 
any  inajor  function  except  railroads. 

Two    policy   decisions    found    within    the 


February  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


1905 


Budget  proposal  could  have  serious  impact 
on  cities  if  accepted  by  Congraas.  First,  the 
Administration  proposed  a  ceUlng  on  the  use 
of  Urban  Mass  Transportation  Administra- 
tion ( UMTA)  Section  5  formula  grant  monies 
for  operating  assistance.  Second,  the  Admin- 
istration, in  presenting  the  highway  portion 
of  the  FY  77  Budget.  c<Mnbines  all  non -Inter- 
state Highway  programs  into  a  single  cate- 
gory. Therefore,  the  AdminUtration  gives  no 
Indication    to    local     governments     of    the 
amount  It  Is  willing  to  agree  on  for  either 
authorization  or   obligation   In   the   present 
urban  system  and  urban  extension  programs. 
Highway   funds 
As  mentioned  previously,  the  Administra- 
tion has  presented  its  highway  budget  pro- 
posal for  FY  77  In  a  single  category  con- 
taining   all    non-Interstate    Highway    pro- 
grams. However,  the  Administration,  in  Its 
highway  legislation,  set  a  level  of  $800  mil- 
lion for  the  urban  system.  The  Administra- 
tion is  supporting  authorization  levels  for 
all  non-Interstate  programs  at  the  level  of 
FV  75  and  76.  This,  of  course,  represents  a 
significant  impact  on  cities,  as  it  exacerbates 
the  capital  shortage  by  neither  representing 
need     nor     meeting     inflation — particularly 
severe  in  the  highway  construction  Industry. 
The  administration  of  the  current  urban 
systems  program  has  been  so  poor  to  date 
that  obligations  of  only  30  percent  of  the 
available  monies  are  shown  througb  the  ll»t 
half  of  FY  76.  The  record  of  the  program 
has  caused  tlie  League  and  the  Conference 
to  suggest    Improvements    emphasizing   in- 
creased local  control  in  the  on-going  high- 
way   legislative    debate.    However,    Congres- 
sional  req>onse  has  so   far  been   mlnlqial. 
thereby  holding  little  hope  for   much   im- 
provement In  the  near  future. 
Airports 
The    Administration's    proposed    ftmding 
le^el  for  airport  planning  and  construction 
grants  remaUis  at  $350  mUUon,  despite  De- 
partment   of    Transportation    (DOT)     data 
that  show  a  program  increase  of  at  least  $500 
million  would  be  required  merely  to  reflect 
Inflation,    since    enactment    of    the    legisla- 
tion  in   1970. 

Last  year  the  Administration  propo.~ed 
major  new  highway,  airport,  and  railroad 
legislation.  These  initiatives  are  before  Con- 
kress  in  various  stages  of  final  action.  Tlie 
FY  Budget  reflects  the  Administrations 
proposed  autliorlzation  levels,  rather  than 
the  higher  levels  suggested  in  current  Con- 
gressional discussions. 

TABLE  T  1.— AIRPORT  A'JD  AIRVMY  TRUST  fU'iO 
lObiigations  in  ihousands  of  dollars    estlmatedl 


vided  in  FY  75  and  an  estimated  $632  million 
in  FT  76.  However,  the  largest  portion  of  the 
transferred  funds  will  be  fw  the  Wa8hlngt<«, 
D.C.,  Metrorall  system,  which  Is  not  funded 
out  of  Section  3.  XJMTA  also  expects  urban 
system  highway  funds  to  be  transferred  to 
transit  projects,  but  declined  to  estimate  a 
dollar  level. 

Formula  Grants— The  National  Mass 
Transportation  Assistance  (NMTA)  Act  of 
1974  provided  a  formula  grant  program  for 
capital  and  operating  costs  at  local  discre- 
tion. While  the  Administration  has  requested 
the  full  authorization  level  of  $650  million 
for  FY  77  (up  from  $648  million  in  FY  76 ». 
it  proposes  to  place  a  60  percent  limit  on  the 
use  of  formula  funds  for  operating  costs. 
UMTA  has  expressed  concern  that,  to  date, 
over  90  percent  of  the  funds  have  been  used 
for  operating  subsidies  which  "perpetuate 
high-cost  transit  operations  and  archaic  fare 
structures."  -  Besides  encouraging  the  use  of 
formula  funds  for  capital  replacements  and 
transit  system  Unprovements,  the  proposal 
was  to  replace  FY  77  federal  outlays.  Such  a 
limit  on  the  use  of  formula  grants  will  re- 
quire enabling  legislation. 

Technical  Studies — The  Budget  proposes 
an  increase  from  $38.7  million  to  $45  million 
for  technical  studies  grants  to  state  and  local 
public  agencies.  These  funds  are  available  for 
a  variety  of  studies,  including  development 
of  regional  ti-ansportation  plans. 

Research,  Development  and  Demonstra- 
tions IR,D&D) — The  R.D&D  program  will  be 
increased  by  $14  mllUon  to  $67.5  mUlion. 
Most  of  the  Increase  is  intended  for  service 
and  methods  demonstrations  that  focus  on 
better  use  of  existing  faciUtles.  automation, 
and  new  S3'stems  development. 


TABLE  T-3.— FEDERAL-AID   HIGtIIVAY   PROGRAMS 
(Obligations  in  millions  of  dollars,  in  fiscal  years] 


1975 
actual 


Estimated 


1976 


TQ 


1977 


Interstate 4,080.7  4,58DlO 

Noniirterstate 2,949.7  2,399.0 

CoMtrudion  safety 444.8  388.7 

Admin,  and  research...      119.7  138.2 

Other 148.7  103.1 


1,115.0    3,240.2 
558.0    2.633.3 


9S.0 
34.4 
26.8 


538.4 
138.1 

150.0 


Total". 


.7,743.6    7,609.0    1,829.2    6.700.0 


TABLE  T  2.-URBAN  MASS  TRANSPORTATION 
iObltsatiofls  in  miHions  of  dollars] 


Fiscal 
'ear 


Fiscal 


year 

1975 

(actual) 


Fiscal  Transl- 

yeai  tion 

197b  quarter 

(esti-  (esti-       (esti 

mate)  mate)       mate) 


year 

1977 


Capital  facilities  (see.  3). . .  1, 197  1, 100  246  1, 125 

Formula  grants  (sec.  5).. . .  151  648  125  650 

Technical  studies  (sec.  9)  .  37  39  9  45 

R.D.  8  D.  (sec.  6) 47  53  11  67 

Other U  15  4  21 

Subtotal 1,444  1,855  ^6  Tgoi 

Interstate  transfer 66  632  575 

Urbansystems 16 I 

Total! 1,525  2,487  396  2,484 


Fiscolyear 

Fiscal  year  1976 

1975  (esti- 

(actual)        mjled) 


Transi- 
tion 
quarter 
(esti 


Fiscal  year 
1977 


mated)   (estimated) 


Planning  and 
Cjnstruclig:) 

„  iH-^ti 343,  <S3        3:)0  COO      87. 500        350  000 

Ooeration?           1.419.500    1  5S8. 700    411.100    1,677,519 
r'u5-tiiifl     <U9,C0O)(118,O&0>    (476,000) 

3o!"i:e:  Appeiic'iK  to  the  budget  lor  fiscal  year  1977,  p.  563. 
Urban  mass  transportation 

Capital  FaclUties~The  Administration  has 
proposed  capital  grant  obligations  of  $1,125 
million  under  the  Section  3  discretionary 
srant  program.  This  represents  a  $25  million 
increase  over  FY  76  for  assistance  in  tlie  ac- 
qiilsitfon  of  new  bus  and  rail  stock  and  con- 
ilnued  construction  support  for  new  raplri 
transit  systems  and  extensions. 

In  addition,  the  Administration  anticipates 
that  $575  million  transferred  from  withdrawn 
Interstate  highway  segments  will  be  avail- 
iible  for  obligation  for  mass  transit  projects 
in  FY  77.  This  compares  to  $66  mlUlon  pro- 
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'  Totals  may  differ  slightly  due  to  rounding. 

Source:  Appendix  to  the  budget  for  fiscal  year  1977,  p.  592. 
Highway  programs 

Interstate  System— The  revised  1975  cost 
estimate  to  complete  the  Interstate  system 
was  $23  billion.  The  Budget  proposes  obliga- 
tions of  $3.24  billion  for  FY  77.  This  com- 
pares to  more  than  $4  billion  and  $4.5  bUlion 
in  FV  75  and  76.  respectively,  when  unt^isually 
large  sums  of  impounded  monies  were  re- 
leased for  obligation  to  stimulate  employ- 
ment. 

Other  Federal-Aid  S\-stems — The  Budget 
combines  into  one  category  the  proposed 
.sjiending  for  construction  on  all  non-Inter- 
state federal-aid  systems.  The  Administra- 
tion has  proposed  a  total  of  $2.6  billion  for 
FY  77.  Plainied  obligations  for  urban  high- 
V  uy  projects  are  not  listed  separately. 

Thf  programs  covered  are  rural  primary 
at.d  secondary,  priority  primary  urban  sys- 
ten',  urban  extensions  of  primary  and  second- 
ary roads,  forest  highways  and  public  lands 
highways,  the  urban  high-density  traffic  pro- 
gram, and  construction  on  the  other  fed- 
erally aided  highway  programs. 


-Office  of  Management  and  Budget,  Sev- 
enty Issues,  p.  35. 


■  Totals  may  differ  slightly  due  to  rounding. 

Source:  Appendix  to  the  Budget  for  fiscal  year  1977,  p  572. 

Railroads 
A  section  on  federal  financial  assistance  for 
rail  transportation  has  been  added  to  this 
year's  analysis  because  of  major  executive 
and  legislative  initiatives  to  improve  both 
passenger  and  freight  service.  WhUe  most  of 
tlie  initial  monies  will  be  concentrated  in  the 
Northeast,  the  Administration  has  expressed 
a  commitment  to  embark  on  a  program  of 
nationwide  improvements  to  the  rail  system 
that  could,  over  time,  be  of  significant  con- 
cern to  cities. 

Passenger  Service — Grants  to  Amtrak  for 
FY  77  would  total  $483.7  million.  Of  that 
amount,  $378  million  is  for  operating  sub- 
sidies, an  increase  of  $49  million.  According 
to  DOT,  the  increase  will  allow  the  more  eco- 
nomical, significantly  patronized  routes  to  be 
continued  but  would  require  curtailment  of 
inefficient  service.  The  remainder,  $105.7 
mUlion,  is  for  new  capital  improvement 
initiatives. 

Northeast  Corridor — ^In  addition  to  the 
above,  the  Administration  has  proposed  a 
six-year,  $1.2  billion  program  to  improve  rail- 
road passenger  service  in  the  Northeast  cor- 
ridor. The  request  for  FY  77  is  $125  million. 
Freight  Service  Improvements — The  federal 
government,  acting  through  the  U.S.  Rail- 
way Association,  will  provide  a  total  of  $2.1 
billion  over  five  years  to  Consolidated  Rail 
Coiporation  (ConRail),  the  new  corporation 
formed  through  the  reorganization  of  seven 
bankrupt  railroads  in  the  Northeast  and 
Northwest.  The  funds  will  be  used  for  re- 
habilitation of  tracks  and  other  facilities,  as 
well  as  for  Initial  operating  losses,  and  are 
to  be  repaid  when  ConRail  l>ecomes  profit- 
able. In  addition,  the  PY  77  Budget  contains 
$70  million  for  payments  to  states,  or  local  or 
regional  transportation  authorities  for  con- 
tinuing local  rail  service  on  lightdenslty  lines. 
Tlxe  federal  government  plans  to  provide  loon 
guarantees  in  ths  rest  of  the  cotmtry  to  im- 
prove track  and  other  fixed  faciUties,  but  no 
dollar  levels  have  been  included  in  the 
Budget. 

Comment 
Muss  Transit— Tlxe  significant  mcreases 
hiitially  enjoyed  by  the  Section  3  capital 
grants  program  have  not  been  maintained. 
The  program  has  not  shown  any  growth  since 
FY  75.  when  $1.2  biUion  was  reserved  for  ob- 
ligations. This  year's  budget  projections  do 
not  reflect  commitment  made  by  OMB  in  the 
Mid-Session  Review  of  the  FY  76  Budget  to 
increase  Section  3  contract  avtthorlty  in  FY 
79  by  $13  billion.  This  year  Congress  may  con- 
sider legislation  to  authorize  additional  con- 
tract authority  to  meet  the  ever-mcreasuig 
capltal  needs  of  local  governments  in  this 
area. 

As  stated  in  the  introduction,  the  Admin- 
istration has  reached  a  policy  decision  to 
oifer  legislation  limiting  the  Section  5 
formula  grant  monies  for  operathig  assist- 
ance by  placing  a  50  percent  ceiling  on  ex- 
penditures for  this  activity.  As  written.  Sec- 
tion 5  monies  can  be  used  for  either  operat- 
ing or  capital  assistance  at  the  discretion  of 
local  governments.  To  date,  approximately 
90  percent  of  these  monies  have  l>een  spent 
for  operating  assistance.  To  restrict  arbltrar- 
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ily  tbe  manuer  In  wblcli  these  funds  can  b« 
\ised  would  plac«  an  extreme  burden  on  an 
already  difficult  local  government  financial 
situation. 

VETERANS 

Tlie  $17.2  biUiou  FY  77  Veterans  Adniiu- 
Istratlon's  budget  is  $1.8  billion  less  than 
tiie  $19.0  bUlion  estimated  for  FY  76.  An  ad- 
ditional $4.4  billion  is  provided  for  the  tran- 
.^.itional  quarter.  The  reduction  reflects  pro- 
jections that  GI  Bill  expenditures  wUl  sub- 
stantially decline  from  the  $8.2  billion  flgure 
expected  for  fiscal  1976  (including  a  pending 
$800  million  supplemental),  and  expecta- 
tions of  a  smaller  pension  caseload.  The  GI 
Bill  remains  the  nation's  largest  scholarship 
program.  Proposals  for  the  repeal  of  the  GI 
Bill  and  for  reduction  in  the  GI  Bill  benefits 
expiration  date  from  10  to  8  years  are  crucial 
to  the  reductions  In  the  GI  Bill  cost. 

Again,  in  FY  77  no  money  has  been  re- 
quested for  the  Veterans  Cost  of  Instruction 
Program  (administered  by  the  Department  of 
Health,  Education,  and  Welfare)  which  pro- 
vides 1,200  colleges  with  the  capacity  to  op- 
erate veterans  service  centers.  The  $23.7  mil- 
lion appropriation  for  FY  76  has  already  been 
subjected  to  a  rescission  request.  Veterans 
unemployment  was  at  record  highs,  reaching 
575,000  in  1975,  witli  the  unemployment  rate 
for  younger  veterans  20-24  at  22  percent  and 
for  minorities  30  percent.  The  budget  pro- 
poses no  significant  veterans  lob  programs 
to  offset  these  serious  increases  in  unem- 
ployment. No  recommendations  were  made 
for  legislation  that  would  correct  the  in- 
equities in  operation  of  the  OI  Bill  between 
high  cost  of  education  states  and  low  cost 
of  education  states.  Western  and  southern 
states  predominantly  rely  on  public  educa- 
tion and  have  extensive  systems  of  junior 
colleges  which  offer  low  cost  of  education. 
Eastern  states  relied  on  private  systems  until 
recently  and,  therefore,  the  GI  Bill  does  not 
go  so  far  in  those  states. 

TABLE  VET  1.    VETERANS 
|0utt<ys  in  billions  of  dollars,  fisul  yoacsl 


Estimated 


1975 
actual 

1976 

TQ 

1977 

Total  V A  budget.  .. 
GI  bill  outlays     . 

.    16.597 
4,593 

19,  035 
6,023 

4,362 
1,144 

17,196 
4  9S7 

Source:  Fiscal  Year  1976  Budget,  p.  147. 

Comment 

Enormous  growth  in  OI  Bill  expenditures 
from  last  year's  $4  billion  for  FY  76  to  this 
year's  projection  for  FY  77  of  $6.2  billion  re- 
flecta  both  the  attractiveness  of  higher  GI 
Bill  benefits  and  the  high  impact  of  the  re- 
cession on  Vietnam  era  veterans.  Veterans 
were  the  last  hired  and,  often  were  the  first 
fired  in  recent  recession  years.  They  seized 
on  the  GI  Bill  as  a  means  to  obtain  educa- 
tion and  training  skills  to  be  competitive 
in  the  employment  market  while  awaiting 
the  improvement  of  Job  opportunities 

The  GI  Bill  remains  a  significant  antl-re- 
ces.sionary  device  and  should  be  looked  at  as 
a  part  of  the  overall  federal  effort  of  com- 
prehensive local  edvicatlon,  training,  and 
manpower  progi-ams 

The  projected  reductions  of  $700  million 
in  GI  Bills  expenditures  are  based  on  legisla- 
tion that  probably  will  not  pass.  The  Senate 
Veterans  Committee,  projects  that  the  budg- 
et levels  may  underestimate  expenditures  by 
as  much  as  $1  billion.  No  cost  of  living  in- 
creases ai-e  provided  in  the  budget  for  vet- 
erans programs.  Because  the  OI  Bill  operates 
under  an  open-ended  appropriation,  more 
federal  funds  must  be  made  available  as 
more  veterans  enroll. 

The  Senate  has  passed  legislation  signifi- 
cantly changing  the  administration  of  vet- 
erans' pensions.  It  was  totally  revamped  to 


give  more  oioney  to  needy  veterans,  and  at 
the  same  time  may  significantly  extend  the 
number  of  eligible  persons.  House  passage  of 
this  legislation  could  again  increase  the 
budget  cost  substantially  above  the  amounts 
projected. 

No  funds  are  provided  explicitly  in  the 
budget  for  city-sponsored  efforts  to  serve 
Vietnam  veterans.  However,  since  1971  the 
Office  of  Economic  Opportunity  (GEO)  /Com- 
munity Services  Administration  (CSA)  has 
provided  $1  million  annvially  for  city-spon- 
sored veterans  projects.  The  FY  76  Labor- 
Health,  Education  and  Welfare  appropria- 
tions bill  specifically  earmarked  $2.6  million 
for  this  purpose.  Unless  the  Presidents  veto 
is  overridden  this  needed  expansion  will  not 
occur. 

GLOSSARY 

(Note:  These  definitions  are  based  on  the 
booklet  -Budgetary  Definitions,"  published 
by  the  General  Accounting  Office  in  Novem- 
ber, 1975.) 

Appropriation — An  act  of  Congress  that 
permits  federal  agencies  to  incur  obligations 
and  to  make  payments  out  of  the  treasury 
lor  specified  piu-poees.  An  appropriation  usu- 
ally follows  enactment  of  authorizing  legis- 
lation. See  definition  for  "authorization." 

Authorization  (authorizing  legislation)  — 
Basic  substantive  legislation  enacted  by  Con- 
gress which  sets  up  or  continues  the  legal 
operation  of  a  federal  program  or  agency. 
Such  legislation  Is  normally  a  prerequisite 
for  subsequent  appropriations.  It  may  limit 
the  amount  of  budget  authority  to  be  pro- 
vided subsequently  or  may  authorize  the 
appropriation  of  "such  sums  as  may  be  nec- 
essary." In  a  few  instances  budget  authority 
may  be  provided  in  the  authorization. 

Budget  authority — Authority  provided  by 
law  which  allows  federal  agencies  to  enter 
into  obligations  to  spend  or  lend  money.  The 
basic  forms  of  budget  authority  are: 

Appropriations — See  definition  for  Ap- 
propriation." 

Borrowing  authority — Statutory  authority, 
not  necessarily  provided  through  the  appro- 
priations process,  that  permits  federal  agen- 
cies to  incur  obligations  and  make  payments 
from  borrowed  moneys. 

Contract  authority — Statutory  authority, 
not  necessarily  provided  through  the  appro- 
priations process,  that  permits  federal  agen- 
cies to  enter  into  contracts  or  incur  other 
obligations  in  advance  of  an  appropriation. 
Budget  deficit — The  amount  by  which  the 
governments  budget  outlays  exceed  its  budg- 
et receipts  for  any  given  period.  Deficits  are 
financed  primarily  by  borrowing  from  the 
public. 

Budget  surplus— The  amount  by  which  the 
government's  budget  receipts  e.xceed  its 
budget  outlays  for  any  given  peri.od. 
Budget  outlays — See  "Outlays." 
Conciurent  resolution  on  the  budget — A 
resolution  passed  by  both  hou-ses  of  Con- 
gress, but  not  requiring  the  signature  of  the 
President,  setting  forth,  reaffirming,  or  re- 
visuig  the  congressional  budget  for  the 
United  States  government  for  a  fiscal  year. 
There  are  two  such  resolutions  required  pre- 
ceding each  fiscal  year.  The  first  required 
concurrent  resolution,  due  by  May  15.  estab- 
lishes the  congressional  budget.  The  second 
required  concurrent  resolution,  due  by  Sep- 
tember 15.  reaffirms  or  revises  it.  Other  con- 
current resolutions  may  be  adopted  at  any 
time  following  the  fii-.st  required  concurrent 
resolution. 

Congre.ssional  budget— The  budget  as  set 
forth  by  Congres-s  in  a  concurrent  resolu- 
tiO:i  on  the  budget.  The.se  resolutions  shall 
include: 

Tiie  appropriate  level  ol  total  budget  out- 
lays of  total  new  budget  authority: 

An  estimate  of  budget  outlays  and  new 
budget  authority  for  each  major  functional 
category,  for  contingencies,  and  for  tmdis- 
tribiited  Intragovernmental  transactions 
based  on  allocations  of  the  appropriate  level 


of   total    budget  outlays   and  of  total   new 
budget  authority: 

The  amount.  If  any,  of  the  surplus  or  def- 
icit in  the  budget; 

The  recommended  level  of  federal  revenues; 
and 
The  appropriate  level  of  the  public  debt 
Current  services  budget — A  budget  that 
projects  estimated  budget  authority  and  out- 
lays for  the  upcoming  fiscal  year  at  the  same 
program  level  and  without  policy  changes 
as  the  fiscal  year  in  progress.  To  the  extent 
mandated  by  existing  law,  estimates  take  Into 
account  the  budget  impact  of  anticipated 
changes  in  economic  conditions  (such  af.  un- 
employment or  Inflation),  beneficiary  levels, 
pay  increases,  and  benefit  changes.  The  Con- 
gressional Budget  and  Impotmdment  Con- 
trol Act  of  1974  requires  that  the  President 
submit  a  cvirrent  services  budget  to  the  Con- 
gress by  November  10  of  each  year. 

Deferral  of  budget  authority — Any  action 
or  Inaction  by  any  officer  or  employee  of  the 
United  States  which  delays  the  obligation  or 
expenditure  of  budget  authority.  Under  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  the  President  is  required 
to  report  each  proposed  deferral  to  the  Con- 
gress In  a  special  message.  Deferrals  may  not 
extend  beyond  the  end  of  the  current  fiscal 
year  and  may  be  overturned  by  the  passage 
of  an  Impotmdment  resolution  by  either 
house  of  Congress. 

Federal  funds — Ptmds  collected  and  used 
by  the  federal  government,  as  owner.  The 
major  federally-owned  fund  Is  the  general 
fund,  which  is  derived  from  general  taxes 
and  borrowing  and  is  used  for  the  general 
purposes  of  the  government.  Federal  funds 
also  Include  certain  earmarked  receipts, 
such  as  those  generated  by  and  used  for  tlie 
operations  of  government-owned  enterprises. 
Fiscal  year — Year  running  from  July  1  to 
June  30  for  fiscal  year  1976  and  earlier  fiscal 
years.  FY  76  has  a  fifth  or  transltton  quarter, 
ending  September  30.  1976.  See  definition  for 
"Transition  Quarter."  Beginning  with 
fiscal  year  1977.  fiscal  years  for  the  federal 
government  will  begin  on  October  1  and  end 
on  September  30.  The  fiscal  year  is  desig- 
nated by  the  calendar  year  In  which  it  ends 
Impoundment — Any  action  or  Inaction  by 
an  officer  or  employee  of  the  United  States 
that  precludes  the  obligation  or  expenditure 
of  budget  authority  provided  by  the  Con- 
gress. (See  "Deferral  of  Budget  Authority" 
and  "Recession"). 

Impoundment  resolution — A  resolution 
of  the  House  of  Representatives  or  the  Sen- 
ate disapproving  a  deferral  of  budget  au- 
thority set  forth  in  a  special  message  ordi- 
narily transmitted  by  the  President.  Passage 
of  an  Impoundment  resolution  by  either 
house  of  Congress  has  the  effect  of  overturn- 
ing the  deferral  and  requires  that  such  budg- 
et authority  be  made  avaUable  for  obliga- 
tion. 

Obligations — Commitments  made  by  fed- 
eral agencies  to  pay  out  money  for  products, 
services,  loans,  or  other  purposes — distinct 
from  the  attual  payments.  Obligations  In- 
curred may  not  be  larger  than  the  budget 
authority. 

Outlays — Cliecks  Issued,  interest  accrued 
on  the  public  debt,  or  other  payments  made, 
i.et  of  refunds  and  reimbursements. 

Rescission — A  legislative  action  which 
cancels  budget  authority  previously  pro- 
vided by  Congress  prior  to  the  time  when  Uie 
authority  would  otherwise  have  lapsed. 

Rescission  bill — A  bill  or  Joint  resolution 
which  provides  for  cancellation  In  whose  or 
in  part,  of  budget  authority  previously 
granted  by  the  Congress.  Rescissions  pro- 
posed by  the  President  must  be  transmitted 
in  a  special  message  to  the  Congress.  Under 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  unless  Congress  ap- 
proves a  re.scisslon  bill  within  45  days  of 
continuous  session,  the  budget  authority 
must  be  made  available  for  obligation. 
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Supplemental  appropriation — ^An  approprt- 
at  Ion  enacted  as  an  addition  t»  a  regular  an- 
nual appropriation  act.  Supplemental  appro- 
priations provide  additional  budget  aatbor* 
itv  beyond  original  eBtimates  tat  prognms  or 
activities  (Including  new  programs  author- 
ized after  the  date  of  the  original  appropria- 
tion act )  for  which  the  need  for  funds  Is  too 
urgent  to  be  postponed  until  the  next  regu- 
lar appropriation. 

Tax  expenditures — ^Losses  of  tax  revenue 
Attributable  to  provisions  of  the  federal  tax 
liiws  which  allow  a  special  exclusion,  exemp- 
tion, or  deduction  from  gross  Income  or 
u'hich  provide  a  special  credit,  preferential 
rate  of  tax.  or  a  deferral  of  tax  liability.  The 
Congressional  Budget  and  Impoundment 
Control  Art  of  1974  requires  that  estimated 
levels  of  tax  expenditures  be  presented  in  the 
President's  Budget. 

Transition  quarter — The  three-month  pe- 
riod (July  1  to  September  30,  1976)  between 
FY  76  and  FY  77  resulting  from  the  change 
from  a  July  1  through  Jime  30  fiscal  year  to 
an  October  1  through  September  30  fiscal 
year  beginning  vs-lth  FY  77. 

Trust  ftmds — Funds  collected  and  used 
by  the  federal  government,  as  trustee,  for 
specified  piurposes,  such  as  social  security  and 
highway  constructlcMi.  Receipts  held  In  trust 
are  not  available  for  the  general  purposes  of 
the  government.  Siuplus  trust  fund  receipts 
are  Invested  In  government  securities  and 
earn  interest. 


GENOCIDE  CONVENTION 

Ml-.  PROXMIRE.  Mr.  President,  some 
people  agree  with  the  principle  behind 
the  Genocide  Convention  but  object  to  Its 
implementation  as  an  international 
treaty  on  several  grounds.  I  submit  that 
these  fears  are  without  foundation. 

Various  technical  objections,  to  the 
convention  have  been  raised.  Some  have 
argued  that  genocide  is  a  domestic  matter 
and.  therefore,  not  subject  to  the  treaty- 
making  power.  However,  it  seems  to  me 
that  genocide  is  an  International  matter, 
since  the  destruction  of  one  gxovcp  of 
people  has  repercussions  throughout  the 
world. 

In  meeting  another  objection,  namely 
that  the  Convention  would  alter  our 
federalist  system,  toe  Constitution  gives 
Congress  the  power  to  "define  and  punish 
offenses  against  the  law  of  Nations." 
Therefore,  the  Convention  is  not  uncon- 
stitutional. 

Besides  the  constitutional  questions, 
there  are  doubts  about  the  phrasing  of 
the  articles  of  the  convention.  Argu- 
ments center  on  tlie  wide  latitude  in  tlie 
definition  of  "genocide."  Tlie  backgromid 
of  the  convention  refutes  the  argument 
that  it  could  apply  to  the  killing  of  a 
single  individual.  "Genocide"  is  defined 
as  Intent  to  destroy  a  group,  "in  whole 
or  in  part,"  the  latter  phrase  implying  a 
sub.stantial  portion  of  a  population  group. 
The  definition  of  "genocide,"  by  requir- 
ii\g  intent,  limits  the  scope  of  its  applica- 
tion ond  emphasizes  that  which  was  at- 
tempted rather  tlian  what  actually  oc- 
curred. A  close  reading  of  the  language  of 
the  convention  is  vital  to  understanding 
the  intent  of  the  treaty. 

The  affirmation  of  our  support  of  the 
principles  of  morality  found  in  the  Geno- 
cide convention  is  simply  an  extension 
01  the  values  upon  which  tlie  United 
SLues  was  founded.  We  should  not  be 
timid  in  expressing  our  indignation  at 
horreiidout  acts  which  have  no  place  in 
r  titilized  -vorld. 


CONCLUSION  OF  MORNINO 
UT7BINES8 

The  PRESIDENT  i»x>  tempore.  Is  there 
further  morning  business? 
If  not,  morning  business  is  closed. 


THE  RICE  PRODUCTION  ACT  OF  1975 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  tiie  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  8529,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  biU  (H.R.  8528)  to  establish  Improved 
programs  for  the  benefit  of  producers  and 
consumers  of  rice. 

Tlie  Senate  resimied  considei-ation  of 
the  biU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  "Rie 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ml-.  MANSFIELD.  Mi'.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  "Byjcd,  Jr.*.  Without  objection, 
it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Piesident,  I  ask 
uiiaxiimous  consent  that  tlie  pending  bus- 
iness be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  CREDIT  OPPORTUNITY  ACT 
AMENDMENTS 

Ml'.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  H.R.  6516,  an  act 
to  amend  title  VH  of  the  Consumer 
Credit  Protection  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (H.R.  6516)  to  amend  title  VII  of  the 
Consumer  Credit  Protection  Act  to  Include 
discrimination  on  the  basis  of  race,  color, 
religion,  national  origin,  and  age,  and  for 
other  purposes,  reported  with  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert : 

Tiiat  (a)  this  Act  may  be  cited  as  tlie 
"Equnl  Credit  Opportunity  Act  Amendments 
of  1976  ■. 

(b)    rule  VII  of  the  Consumer  Credit  Pro- 
tection Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'•§  709.  Short  title 

•  Tills  title  may  be  cited  as  the  'Eqtial  Credit 
Opportimity  Act'." 

(ct  Section  501  of  Public  Law  93-495  is 
repealed. 

Sec.  2.  Section  701(a)  of  the  Equal  Credit 
Opporttuiity  Act  is  amended  to  read  as 
follows : 


"$701.  Prohibited     discrimination;     reasons 
for  adverse  action 

"(a)  It  shall  be  unlawful  for  any  creditor 
to  discriminate  against  any  applicant  with 
respect  to  any  aspect  of  a  credit  transaction — 

"(1)  on  the  basis  of  race,  color,  religion, 
national  origin,  sex  or  marital  status,  or  age 
(provided  the  applicant  has  the  capacltv  to 
contract) ;  or 

"(2)  because  all  or  part  of  the  applicant's 
Income  derives  from  any  public  assistance 
program;  or 

"(8)  because  the  applicant  has  in  good 
faith  exercised  any  right  under  the  Consumer 
Credit  Protection  Act. 

"(b)  rt  shaU  not  constitute  discrimination 
for  purposes  of  this  title  for  a  creditor — 

"(1)  to  make  an  inquiry  of  marital  status 
if  such  hiqulry  is  for  the  purpose  of  ascer- 
taining the  creditor's  rights  and  remedies 
applicable  to  the  particular  extension  of 
credit  and  not  to  discriminate  in  a  determi- 
nation of  credit-worthiness; 

"(2)  to  make  an  inquiry  of  the  applicant's 
age  or  of  whether  the  applicant's  Income  de- 
rives from  any  public  assistance  program  if 
such  Inquiry  Is  for  the  purpose  of  determin- 
ing the  amount  and  probable  continuance  of 
income  levels,  credit  history,  or  other  perti- 
nent element  of  credit -worthiness  as  pro- 
vided In  regulations  of  the  Board;  or 

"(3)  to  ttse  any  empirically  derived  credit 
system  which  considers  age  or  income  from 
any  public  assistance  program  if  stich  system 
is  demonstrably  and  statistically  sound  in 
accordance  with  regulations  of  tlie  Board. 

"(c)  It  Is  not  a  violation  of  this  section 
for  a  creditor  to  reftise  to  extend  credit  of- 
fered pursuant  to — 

"(1)  any  credit  assistance  program  ex- 
pressly authorized  by  law  for  an  economically 
disadvantaged  class  of  persons: 

"  (2)  any  credit  assistance  program  admin  - 
istered  by  a  nonprofit  organization  for  Its 
members  or  an  economically  disadvantaged 
class  of  persons;  or 

"(3)  any  special  purpose  credit  program 
offered  by  a  profitmaking  organization  to 
meet  special  social  needs  which  meets  stand- 
ards prescribed  in  regulations  by  the  Board: 
if  such  refusal  is  required  by  or  made  pi;r- 
suant  to  such  program. 

"(d)  (1)  Within  thirty  days  (or  such  longer 
reasonable  time  as  specified  in  regtilations  of 
the  Board  for  any  class  of  credit  transaction) 
after  receipt  of  a  completed  application  for 
credit,  a  creditor  shaU  notify  the  applicant 
of  its  action  on  the  application. 

"(2)  Each  applicant  against  whom  adverse 
action  is  taken  shall  be  entitled  to  a  state- 
ment of  reasons  for  such  action  from  the 
creditor.  A  creditor  satisfies  thk  obliga- 
tion by — 

"(A)  providing  statements  of  reasons  In 
writing  as  a  matter  of  cotu-se  to  applicants 
against  whom  adverse  action  Is  taken;  or 

"(B)  giving  written  notification  of  adverse 
action  which  discloses  (I)  the  applicants 
right  to  a  statement  of  reasons  within  thirty 
days  after  receipt  by  the  creditor  of  a  request 
made  within  sixty  days  after  such  notifica- 
tion, and  (11)  the  identity  of  the  person  cr 
office  from  which  such  statement  may  he  ob- 
tained. Such  statement  may  be  given  orally 
If  the  written  notification  advises  the  appli- 
cant of  his  right  to  have  the  statement  of 
reasons  confirmed  in  WTlting  on  vrltten 
request. 

"(3)  A  statement  of  reasons  meets  the  re- 
quirements of  this  section  If  it  contains  a 
concise  indication  of  those  characteristics  of 
the  applicant  which  are  deficient  accoi-ding 
to  the  credit  standards  employed  by  the 
creditor. 

"(4)  Where  a  creditor  has  been  requested 
by  a  third  party  to  make  a  specific  extension 
of  credit  directly  or  indirectly  to  an  appli- 
cant, the  notification  and  statement  of  rea- 
sons required  by  this  subsection  may  be  made 
directly     by     sttch     creditor,     or     indirectly 
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through  the  third  party,  provided  In  either 
case  that  the  Identity  o<  the  creditor  to 
discloeed. 

"(5)  FcHT  purpoees  of  this  subaection.  the 
term  'adverse  action'  means  a  denial  or  revo- 
cation ot  credit,  a  change  In  the  terms  of  an 
existing  credit  arrangement,  or  a  refusal  to 
grant  credit  in  substantially  the  amount  or 
on  substantially  the  terms  requested.  Such 
term  does  not  include  a  refusal  to  extend 
additional  credit  under  an  existing  credit 
arraugemeiit  where  the  applicant  is  delin- 
quent or  otherwise  In  default,  or  where  such 
additional  credit  would  exceed  a  previously 
established  credit  limit.". 

Sfcc.  3.  I  a)  Section  703  of  the  Equal  Credit 
Opportunity  Act  is  amended — 

(1)  by  inserting  "i.a)"  immediately  before 
"The  Board"; 

(2)  by  inserting  after  the  second  sentence 
thereof  the  following  new  sentence:  "In 
particular,  such  regulations  may  exempt  from 
one  or  more  of  the  provisions  of  this  title  any 
class  of  transactions  not  primarily  for  per- 
sonal, family,  or  household  purposes,  if  the 
Board  makes  an  express  finding  tliat  the  ap- 
plication of  such  provision  or  provisions 
would  not  contribute  substantially  to  carry- 
ing out  the  purjjoses  of  this  title.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  The  Board  shall  establish  a  Consumer 
Advisory  Council  to  advise  and  consult  with 
it  in  the  exercise  of  its  functioi:s  luider  the 
Consumer  Credit  Protection  Act  and  to  advise 
and  consult  with  it  concerning  other  con- 
sumer related  matters  it  may  place  before  the 
Council.  In  appointing  the  members  of  the 
Cotmcll,  the  Board  shall  seek  to  achieve 
a  fair  representation  of  the  Interests  of  credi- 
tors and  consumers.  The  Council  shall  meet 
from  time  to  time  at  the  call  of  the  Board. 
Members  of  the  Council  who  are  not  regular 
full-time  employees  of  the  United  States 
shall,  while  attending  meetings  of  such  Coun- 
cil, be  entitled  to  receive  compensation  at  a 
rate  fixed  by  the  Board,  but  not  exceeding 
$100  per  day.  Including  travel  time.  Such 
members  may  be  allowed  travel  expenses,  in- 
cluding transportation  and  subsistence,  while 
away  from  their  homes  or  regular  place  of 
business.". 

(b)  (1)  Section  110  of  the  Truth  in  Lend- 
ing Act  is  repealed. 

(2)  The  table  of  sections  of  chapter  1  of 
such  Act  is  amended  by  striking  out  item  110. 

Sec.  4.  Section  704(c)  of  the  Kqual  Credit 
Opportunity  Act  is  amended  by  Inserting  be- 
fore the  period  at  the  end  thereof  the  fol- 
lowing: ",  including  the  power  to  enforce 
any  Federal  Reserve  Board  regulation  pro- 
mulgated under  this  title  In  the  same  man- 
ner as  If  the  violation  had  been  a  violation 
of  a  Federal  Trade  Commission  trade  regula- 
tion rule". 

Sec.  5.  Section  705  of  the  Equal  Credit 
Opportxmity  Act, 

(1)  by  amending  subsection  fe)  to  read 
as  follows: 

"(e)  Where  the  same  act  or  omission  con- 
stitutes a  violation  of  this  tiUe  and  of  ap- 
plicable State  law,  a  person  aggrieved  by 
such  conduct  may  bring  an  action  to  recover 
monetary  damages  either  under  this  title 
or  under  such  State  law,  but  not  both.  Tills 
election  of  remedies  shall  not  apply  to  ad- 
ministrative or  court  actions  in  which  the 
relief  sought  does  not  include  monetary 
damages.";  and 

(2)  by  adding  the  following  new  sub- 
sections : 

"(f)  Tills  title  does  not  annul,  alter,  or 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  complying  with, 
the  laws  of  any  State  with  respect  to  credit 
discrimination,  except  to  the  extent  that 
those  laws  are  inconsistent  with  any  pro- 
vision of  this  title,  and  then  only  to  the  ex- 
tent   of    the    inconsistency.    The    Board    Is 


authorized  to  determine  whether  8U<di  Incon- 
sistencies exist,  me  Boanl  may  not  deter- 
mine that  any  State  l*w  Is  Inconsistent  with 
any  provision  of  this  title  if  the  Board  de- 
termines that  such  law  gives  greato*  protec- 
tion to  the  applicant. 

"(g)  The  Board  shall  by  regulation  exempt 
from  the  requirements  of  sections  701  and 
702  of  this  title  any  class  of  credit  trans- 
actions within  any  State  If  It  determines 
that  under  the  law  of  that  State  that  class  of 
transactions  is  subject  to  requirements  sub- 
stantially similar  to  those  imposed  under 
this  title  or  that  such  law  gives  greater  pro- 
tection to  the  applicant,  and  that  there  Is 
adequate  provision  for  enforcement.  Failure 
to  comply  with  any  requirement  of  such 
State  law  in  any  transaction  so  exempted 
shall  constitute  a  violation  of  this  title  for 
the  purposes  of  section  706.". 

Sec.  6.  Section  706  of  the  Equal  Credit 
Opportiuiity  Act  is  amended  to  read  as  fol- 
lows: 

•S  706.  Civil  liabUity 

"(a)  Any  creditor  who  fails  to  comply  with 
any  requirement  Imposed  under  this  title 
shall  be  liable  to  the  aggrieved  applicant  for 
any  actual  damages  sustained  by  such  ap- 
plicant acting  either  in  an  Individual  capac- 
ity or  as  a  member  of  a  class. 

"(b)  Any  creditor,  other  than  a  govern- 
ment or  governmental  subdivision  or  agency, 
who  fails  to  comply  with  any  requirement 
imposed  under  this  title  shall  be  liable  to 
the  aggrieved  applicant  for  punitive  damages 
in  an  amount  not  greater  than  $10,000,  in 
addition  to  any  actual  damages  provided  In 
subsection  (a),  except  that  in  the  case  of 
a  class  action  the  total  recovery  under  this 
subsection  shall  not  exceed  the  lesser  of 
$500,000  or  1  per  centum  of  the  net  worth  of 
the  creditor.  In  determining  the  amount  of 
such  damages  in  any  action,  the  court  shall 
consider,  among  other  relevant  factors,  the 
amounts  of  any  actual  damages  awarded,  the 
frequency  and  persistence  of  faUures  of  com- 
pliance by  the  creditor,  the  resources  of  the 
creditor,  the  number  of  persons  adversely 
affected,  and  the  extent  to  which  the  credi- 
tor's failure  of  compliance  was  Intentional. 

"(c)  Upon  application  by  an  aggrieved  ap- 
plicant, the  appropriate  United  States  dis- 
trict court  or  any  other  court  of  competent 
jurisdiction  may  grant  such  equitable  and 
declaratory  relief  as  is  necessary  to  enforce 
the  requirements  Imposed  under  this  title. 

'(d)  In  the  case  of  any  successful  action 
under  subsection  (a),  (b),  or  (c)  the  costs 
of  the  action,  together  with  a  reasonable  at- 
torney's fee  as  determined  by  the  court,  shall 
be  added  to  any  damages  awarded  by  the 
court  under  such   subsection. 

'•  (e)  No  provision  of  this  title  imposing  lia- 
bility shall  apply  to  any  act  done  or  omitted 
in  good  faith  in  conformity  with  any  official 
rule,  regulation  or  interpretation  thereof  by 
the  Board,  notwithstanding  that  after  such 
act  or  omission  has  occurred,  such  rule,  regu- 
lation, or  interpretation  is  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  invalid  for  any  reason. 

"(f)  Any  action  under  this  section  may  be 
brought  in  the  appropriate  United  States 
district  court  without  regard  to  the  amount 
in  controversy,  or  in  any  other  court  of  com- 
petent jmisdictlon.  No  such  action  shall  be 
brought  later  than  two  yeai's  from  the  date 
of  the  occun-ence  of  the  violation,  except 
that — 

"(1)  whenever  any  agency  having  respon- 
sibility for  administrative  enforcement  under 
section  704  commences  an  enforcement  pro- 
ceeding within  two  years  from  the  date  of 
the  occiuTcnce  of  the  violation, 

"(2>  whenever  the  Attorney  General  com- 
mences a  civil  action  under  this  section  with- 
in two  years  from  the  date  of  the  occur- 
rejice  of  the  violation. 


tiien  any  applicant  who  has  been  a  victim 
of  tba  dla(BlotUiatk>n  which  is  the  subject 
<rf  sueli  prooeedlng  or  oivU  action  may  bring 
an  acti<m  under  this  section  not  later  than 
one  jpear  after  the  commencement  of  that 
proceeding  or  action. 

"(g)  The  agencies  having  responsibility 
for  administrative  enforcement  under  section 
704,  If  unable  to  obtain  compliance  with  sec- 
tion 701,  are  authorized  to  refer  the  matter 
to  the  Attorney  General  with  a  recommenda- 
tion that  an  appropriate  civil  action  be  in- 
stituted. 

"(h)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subaection  (g), 
or  whenever  he  has  reason  to  believe  that  one 
or  more  creditors  are  engaged  in  a  pattern  or 
practice  in  violation  of  this  title,  the  Attor- 
ney General  may  bring  a  civil  action  In  any 
appropriate  United  States  district  court  for 
such  relief  as  may  be  appropriate,  including 
injunctive  relief. 

"(1)  No  person  aggrieved  by  a  violation  of 
this  title  and  by  a  violation  of  section  b06 
of  the  Civil  Bights  Act  of  1968  shall  recover 
under  this  title  and  section  812  of  the  Civil 
Bights  Act  of  1968.  If  such  violation  is  based 
on  the  same  transaction. 

"(J)  Nothing  m  this  title  shall  be  con- 
strued to  prohibit  the  discovery  of  a  credi- 
tor's credit  granting  standards  under  ap- 
propriate discovery  procedures  in  the  court 
or  agency  in  which  an  action  or  proceeding 
is  brought.". 

Sec.  7.  The  Equal  Credit  Opportunity  Act 
is  amended  by  redesignating  section  707  as 
section  708  and  by  inserting  immediately 
after  section  706  the  following  new  section: 
"S  707.  Annual  reports  to  Congress 

"Not  later  than  February  l  of  each  year 
after  1976,  the  Board  and  the  Attorney  Gen- 
eral shall,  respectively,  make  reports  to  the 
Congress  concerning  the  administration  of 
their  functions  under  this  title,  including 
such  recommendations  as  the  Board  and  the 
Attorney  General,  respectively,  deem  neces- 
sary or  appropriate.  In  addition,  each  re- 
port of  the  Board  shall  Include  its  assess- 
ment of  the  extent  to  which  compliance  with 
the  requirements  of  this  title  Is  being 
achieved,  and  a  summary  of  the  enforcement 
actions  taken  by  each  of  the  agencies  as- 
signed administrative  enforcement  responsi- 
bilities under  section  704.". 

Sec.  8.  Section  708  of  the  Equal  Credit  Op- 
portunity Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  amendments  made  by  the  Equal  Oedlt 
Opportunity  Act  Amendments  of  1976  shall 
take  effect  on  the  date  of  enactment  thereof 
and  shall  apply  to  any  violation  occurring 
on  or  after  such  date,  except  that  the  amend- 
ments made  to  section  701  of  the  Equal 
Credit  Opportunity  Act  shall  take  effect  eigh- 
teen months  after  the  date  of  enactment.". 

Sec.  9.  The  table  of  sections  of  the  Equal 
Credit  Opportunity  Act  Is  amended  by  strik- 
ing out 

"707.  Effective  date." 

and  inserting  In  lieu  thereof  the  following 
new  items : 

"707.  Annual  reports  to  Congress. 
"708.  Effectvie  date. 
'703.  Short  title". 


February  2,  1976 


CONGRESSIONAL  REC(MID  —  SEN  ATE 


1909 


RECESS  UNTIL  1  P.M. 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
In  recess  until  1  p.m.  today  at  which  time 
the  pending  business  will  be  the  pending 
business  once  again. 

There  being  no  objection,  the  Senate 
at  11:58  a.m.,  recessed  until  1  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  President  pro 
tempore  (Mr.  Eastland). 


ORDER  FOR  RECOONITION  OF 
SENATOR  ROTH  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomoirow, 
after  the  two  leaders  have  been  recog- 
nized, the  Senator  from  Delaware  (Mr. 
RoTH>  be  recognized  for  not  to  exceed 
\f)  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  as^  unan- 
imous consent  that  the  order  for  the 
(quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  FEDERAL  ELECTION  COM- 
MISSION 

Mr.  ALLEN.  Mr.  President,  tlie  Su- 
preme Court  has  ruled  on  the  Federal 
election  campaign  law,  and  in  a  nutshell 
this  is  the  way  the  Court  ruled :  It  ruled 
that  money  talks,  that  it  hsis  a  right  to 
talk,  and  that  this  right  is  protected  by 
the  right  of  free  speech  guaranteed  by 
first  amendment  of  the  U.S.  Constitution. 
It  sustained  as  being  constitutional  the 
individual  contribution  limits,  the  dis- 
closure and  reporting  provisions  and  the 
public  financing  of  elections.  All  these 
things  the  Court  upheld  In  Its  decision. 

What  it  struck  down  as  being  uncon- 
stitutional were  the  provisions  placing 
limitations  on  a  candidate's  campaign 
expenditures  and  the  independent  ex- 
penditures by  individuals  and  groups,  and 
on  expenditures  by  a  candidate  from  his 
personal  funds.  Incidentally,  the  law  had 
provided  Uiat  a  candidate  for  President 
could  spend  not  more  than  $50,000  of  his 
or  her  immediate  family's  funds,  a 
Senator  $35,000  and  a  Representative 
$25,000.  Now  these  limits  are  no  more, 
and  a  candidate  can  spend  whatever  he 
has  and  wants  to  spend.  He  or  his  cam- 
paign committee  can  spend  anything 
that  he  or  his  committee  can  take  in 
legally  under  the  contributions  limits 
provided  by  the  law  and  approved  by  the 
Supreme  Court.  To  lift  the  spending  lim- 
its on  a  candidate  and  his  committee 
from  contributed  funds  is  bad,  and  it  is 
bad,  in  my  judgment,  to  lift  the  ceiling 
on  what  a  candidate  can  spend  from  his 
own  personal  funds,  because  this  gives 
an  advantage  to  a  wealthy  candidate  over 
a  candidate  of  modest  means. 

The  Supreme  Court  also  ruled  that  the 
Federal  Elections  Commission  caimot 
legally  perform  most  of  tlie  powers  given 
it  because  under  the  act,  the  six  mem- 
bers of  the  Commission  were  appointed, 
two  by  the  President,  two  by  the  Demo- 
cratic and  Republican  leaders  of  the  Sen- 
ate, and  two  by  tlie  Speaker  and  the 
House  Republican  leader.  Since  most  of 
the  duties  of  tlie  Commission  are  execu- 
tive in  nature,  those  duties  cannot  be 
performed  by  the  Commission.  All  of  the 
Commissioners  should  have  been  ap- 
pointed by  the  President  What  the  Su- 
preme Court  did  was  to  cut  ttie  Cwn- 


mlssicm  down  to  tlie  role  of  file  clerks 
or  office  boys. 

The  Supreme  Court  says  that  they  can 
carry  on  difTerrait  functions  that  Con- 
gress could  have  given  them  to  perform, 
but  any  executive  duties  or  responsi- 
bilities are  out. 

Personally,  I  am  hopeful  that  legis- 
lation can  be  passed  in  these  30  days 
that  will  provide  that  the  President  can 
name  all  six  of  these  members,  Instead 
of  just  two.  I  say  to  the  distinguished 
majority  leader,  who  appointed  one  of 
these  Commissioners,  that  I  hope  that 
the  President  will  reappoint  all  the  mem- 
bers of  the  Commission  presentlj'  serving, 
because  I  believe  they  have  tried  to  do 
a  good  job  in  a  trailblazlng  operation. 
I  am  hopeful  that  the  work  of  the  Com- 
mission can  continue  and  that  it  will  be 
.set  up  in  the  30  days  allowed  by  the  Su- 
preme Court  for  the  continuation  of  the 
work  of  the  Commission  as  set  up  by  the 
law.  At  the  end  of  that  time,  they  ai-e 
cut  back,  as  I  say  to  file  clerks  or  office 
boys. 

My  position  on  regulation  of  Federal 
election  campaigns  has  been  consistent 
throughout,  and  this  matter  has  been 
before  Congress  3,  4,  or  5  years.  I  have 
consistently  opposed  having  tiie  Ameri- 
can taxpayer  pay  for  election  campaigns, 
but  at  the  same  time  I  have  supported 
strict  limits  on  expenditures  and  on  con- 
tributions and  fuU  public  disclosure  of 
both.  I  have  supported  the  idea  of  an 
independent  Pe(leral  elections  commis- 
sion. I  have  sought  by  these  limitations 
to  cut  down  on  the  skjnrocketing  costs 
of  election  campaigns  so  that  persons  of 
modest  means  might  have  the  opportu- 
nity to  run  for  office  if  they  so  desire. 

The  Supreme  Court  upheld  the  tax- 
payer financing  of  elections,  and  I  was 
sorry  to  see  this.  But  the  worst  thing  it 
did  and  the  thing  that  leaves  the  law  in 
a  shambles  and  a  state  of  chaos  was  say- 
ing that  while  it  is  all  right  to  limit  the 
amount  of  contributions  to  a  candidate 
or  his  committee,  Uiere  could  be  no  limit 
on  the  amount  that  an  individual  or  a 
group  can  spend  independently  of  the 
candidate  or  his  campaign  committee. 
Thus,  business  political  groups,  union 
political  groups,  special  Interest  political 
groups  can  spend  without  limit  in  sup- 
port of  a  candidate.  That  is  bad.  That 
effectively  takes  off  the  approval  of  the 
commission  as  to  campaign  contribu- 
tions. 

It  is  entirely  Ukely  that  the  amount 
a  candidate  spends  through  his  commit- 
tee will  become  only  a  minor  part  of  the 
amounts  that  are  spent,  because  no  lim- 
it whatsoever  is  set.  Apparently,  the  Su- 
preme Court  is  going  to  rule  that  even  if 
Congress  tries  to  rework  the  language 
of  the  law,  the  Commission  will  not  be 
able  to  provide  any  limit  on  what  any 
person  might  individually  and  inde- 
pendently spend  on  behalf  of  a  candi- 
date, and  there  will  be  no  limit  on  what 
groups  might  spend  on  belialf  of  a  can- 
didate. Then,  too,  since  limits  on  expend- 
Itm'es  by  a  candidate  or  liis  committee 
were  stricken  by  the  Supreme  Court,  he 
can  spend  as  much  as  he  can  take  in 
legally. 

Here  we  have  a  candidate  who.  under 
the  law,  was  limited  to  so  much  in  ex- 


penditure, no  longer  has  that  limit.  He 
can  seek,  through  legal  contributions,  to 
get  a  tronendous  sum,  and  there  is  no 
limit  whatsoever  to  the  amount  that  he 
can  ^lend.  But  we  will  see  individuals — ^I 
notice  Mr.  Mott.  He  takes  great  pleasure 
in  the  Supreme  Court  ruling  because  he 
is  a  very  wealthy  man,  having  inherited 
the  money  from  his  father.  I  do  not  think 
he  ever  earned  anjrthing.  He  inherited 
many  miUions  from  his  father  who  was 
connected  with  General  Motors.  He  says 
now  he  is  allowed  to  spend  whatever  he 
wants  to,  and  that  is  true. 

Tlie  Supreme  Court  has  imtied  the 
pocketbooks  of  the  very  rich.  They  can 
spend  anjrthiug  they  want  to.  They  do 
not  have  to  contribute  to  the  campaigns. 

How  very  foolish  the  Supreme  Com-t 
rulhig  is,  where  it  says  that  an  individual 
can  spend  or  can  contribute  only  $1,000 
to  a  committee  or  to  a  candidate  for  an 
election,  whether  it  be  primary,  runoff, 
or  general  election.  He  is  limited  to  $1,000 
there,  but  he  can  spend  $50,000,  or  $100,- 
000,  in  behalf  of  a  candidate,  as  long  as 
he  spends  it  independently.  That  is  not 
even  logical,  it  would  seem  to  the  Senator 
from  Alabama. 

Thus,  the  Supreme  Coui't  has  put  na- 
tional political  campaigns  back  into  the 
Dark  Ages  of  dog-eat-dog  politics,  and 
this  is  bad.  My  concern  is  cleaning  up 
politics  and  political  campaigns.  The 
Supreme  Court  certainly  did  not  do  this. 

Personally,  I  have  never  objected  to 
spending  limits  on  campaigns.  In  1974, 
in  the  primary  and  general  election  com- 
bined, in  the  race  that  I  ran  for  the  U.S. 
Senate  in  1974,  in  both  of  which  elections 
I  had  opposition,  the  total  expenditures 
by  my  campaign  committee  were  $34,000, 
while  many  other  candidates  for  the 
Senate  were  spending  more  than  a  mil- 
lion dollars  eacli. 

I  have  sought,  both  by  efforts  on  the 
Senate  floor  and  by  personal  example,  to 
set  reasonable  spending  limits  on  poht- 
ical  campaigns.  I  might  say,  and  I  say  it 
with  a  sense  of  pride,  that  while  I  spent 
less  than  any  other  candidate  for  the 
Senate  in  1974,  the  percentage  of  votes 
that  I  received  in  the  general  election  in 
Alabama  was  the  highest  percentage  of 
any  senatorial  candidate.  The  people  of 
Alabama  honored  me  with  95  percent 
of  the  votes  in  the  general  election  cam- 
paign. I  take  great  pride  in  that.  It 
shows  that  the  amount  of  money  that  is 
spent  in  a  campaign  cannot  be  equated 
with  the  results  obtained. 

The  Supreme  Com-t  decision  opens 
the  door  wide  to  tlie  expenditure  of  un- 
limited amounts  of  money.  One  might 
say,  "What  effect  is  this  going  to  have 
on  the  Members  of  the  Senate  and  other 
candidates  for  ttie  nomination  for  the 
Presidency  by  the  two  parties?  Will  they 
be  allowed  to  spend  everything  they  can 
take  in?" 

No;  they  cannot.  But  there  is  a  practi- 
cal reason  why  they  cannot.  That  is  that 
the  law  provides  that  those  who  accept 
Federal  subsidies  in  their  races  for  the 
Presidential  nomination  must,  as  a  con- 
dition precedent  to  receiving  any  such 
subsidies,  sign  an  agreement  or  state- 
ment that  they  will  be  bound  by  the 
spending  limits.  So,  in  effect,  they  have 
waived  their  constitutional  rights  to 
have  no  limit  on  their  spending.  They 
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win  be  limited  to  some  $10  million  each, 
plus  another  million  dollars  or  so  for 
the  expenses  of  collecting  their  contribu- 
tions. But  any  candidate  who  has  not 
accepted  Federal  subsidies  in  his  race  for 
the  Presidential  nomination  is  not  lim- 
ited at  all. 

While  I  did  not  agree  with  the  Federal 
.subsidies  in  elections,  I  did  feel  that, 
aside  from  that.  Congress  came  up  with 
a  veiT  fine  piece  of  legislation  in  limit- 
ing contributions  and  expenditures,  and 
providing  for  full  disclosure.  Now,  the 
Supreme  Coui-t  has  said  that — even 
though  Congress  felt  it  is  necessarj',  to 
have  clean  elections,  to  .set  limits  on  the 
amount  of  expenditures  that  a  candi- 
date can  make — the  Supreme  Court 
.says,  no,  you  cannot  set  any  limitation; 
we  have  to  let  money  talk  in  this  area. 

That  is  what  they  have  done.  I  think 
it  is  a  backward  step  that  the  Supreme 
Coui't  has  forced  upon  Congiess.  Far 
from  cleaning  up  elections,  it  is  going  to 
make  the  old  dog-eat -dog  system  piev- 
alent  again. 

The  ruling  will  not  have  a  gi'eat  deal 
of  eCfect,  as  I  have  said,  on  present  cam- 
paigns for  the  Presidential  nomination 
of  the  two  major  parties,  because  the 
candidates,  in  applying  for  Federal  sub- 
sidies, agreed  to  be  bound  by  the  spend- 
ing limits.  However,  others  can  spend 
without  limit  in  behalf  of  any  of  the 
candidates. 

So  we  are  not  going  to  see  this  deci- 
sion disi'upt  the  present  nominating 
process  that  is  going  on.  These  candi- 
dates have  cei-tified  that  they  will  abide 
by  the  spending  limits.  But  in  the  fu- 
ture, the  ceiling  is  off  on  expendituies 
by  candidates  and  the  lifting  of  the  ceil- 
ing on  expenditures  by  individuals  and 
gi'oups,  independently  of  the  candidate, 
effectively  lifts  the  ceiling  on  conti'ibu- 
tions.  So,  the  Supreme  Court  has  well- 
night  wrecked  this  law  by  providing  that 
any  amoimt  can  be  spent.  But,  of  coiu'se. 
they  upheld  the  Federal  subsidies,  which 
was  one  of  the  worst  things  in  the  bill. 
What  they  should  have  retained,  they 
knocked  out,  and  some  that  tliey  should 
have  knocked  out,  they  retained 

It  is  not  an  opinion  that  cleans  up 
election  campaigns,  as  I  believe  the  Sen- 
ate and  the  House  have  been  ti'ying,  in 
good  faith  to  do.  Of  course,  the  Supreme 
Court  has  spoken,  and  Congress  and  the 
Nation  will  have  to  abide  by  it'^  decision. 

I  yield  the  floor. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BUCKLEY  AND  SENATOR 
METCALF  ON  TOMORROW 

Mr.  MANSFIELD.  Mr.  Pre.sident,  I 
ask  unanimous  consent  that  after  the 
Senator  from  Delaware  <Mr.  Roth)  has 
been  recognized  tomorrow,  the  Senator 
from  New  York  (Mr.  Buckley)  and  the 
Senal-or  from  Montana  (Mr.  Metcalf) 
also  be  recognized  for  not  to  exceed  15 
ininutes. 

The  PRESIDING  OFFICER  (Mr. 
NuNN'.  Wiihoui  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  2  PJ« 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Senate  stand 
in  rece.ss  until  2  o'cloclr. 


There  being  no  objection,  the  Senate, 
at  1:20  p.m.,  recessed  luitil  2  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Brooke)  . 


EQUAL  CREDIT  OPPORTUNITY  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
.sideration  of  the  bill  (H.R.  6516)  to 
amend  title  Vn  of  the  Consumer  Credit 
Protection  Act  to  include  discrimination 
on  the  basis  of  race,  color,  religion,  na- 
tional origin,  and  age,  and  for  other  pur- 
poses. 

Mr.  MANSFIELD.  Mr.  President,  what 
i-.  the  pending  busine.ss? 

The  PRESIDING  OFFICER.  The 
ponding  business  is  H.R.  6516. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imaiiimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Brookej.  The  Chair,  on  behalf  of  the 
Vice  President,  purs>iant  to  the  order  of 
the  Senate  of  Januai-y  24,  1901,  as  modi- 
fied January  30,  1976.  appoints  the  Sen- 
ator from  Indiana  <Mr.  Hartke)  to  read 
Washington's  Farewell  Address  on  Mon- 
day February  16.  1976. 

Mr.  MANSFIELD.  Mr.  Piesident  I 
.suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  tlie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  tlie  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RICE  PRODUCTION  ACT  OF  1075 

The  Senate  continued  with  vhe  consid- 
eration of  the  bill  (HJl.  8529)  to  estab- 
lish improved  programs  for  the  benefit  of 
producei-s  and  consumers  of  rice. 

Mr.  BAKER.  Mr.  President,  as  we  ap- 
proach a  vote  on  H.R.  8529,  the  Rice 
Production  Act  of  1975,  I  would  like  to 
take  this  opportimity  to  share  with  my 
colleagues  some  thoughts  that  I  have 
had  on  this  important  legislation.  I  sup- 
port this  bill,  and  I  would  hope  that  those 
who  oppase  its  passage  will,  nevertheles.s 
allow  it  to  proceed  unobstructed  to  the 
reasoned  con.sideratlon  of  the  Senate. 

The  Rice  Production  Act  has  a  niunber 
of  most  able  spokesmen;  and,  therefore, 
I  will  leave  to  them  a  discussion  of  the 
merits  of  the  specific  provisions  of  the 
bill.  I  w  ould  like  instead  to  speak  to  some 


of  the  larger  considerations  that  should, 
in  my  opinion,  urge  us  to  pass  this  Act 
with  a  minimum  of  dissent. 

First,  as  we  are  all  too  painfully  aware, 
the  populatiou  of  the  world  continues  to 
outstrip  the  production  and  distributiou 
of  adequate  food  resources.  The  exponen- 
tial growth  of  population  has  become  a 
vicious  cycle  of  poverty,  starvation,  and 
despair,  which  far  exceeds  cur  ability  to 
relieve  tlie  distress.  I  do  not  think,  how- 
ever, that  we  should  continue  to  inhibit 
tile  efforts  to  do  so  by  continuing  artifi- 
cial limits  on  production  of  food. 

Even  setting  aside  the  moral  impera- 
tive to  attempt  to  relieve  hunger,  Uiere  L, 
also  a  valid  pragmatic  reason  for  doini^; 
so.  Areas  of  poverty  and  starvation  his- 
torically have  been  fertile  breeding 
gi-ound.s  for  political  instability.  I  believe 
that  tlie  United  States  has  a  vested  inter- 
est in  alleviating  wherever  possible  the 
problems  of  starvation  and  the  attendant 
political  inst.abmty.  Natui-ally,  the  long- 
rajige  goal  Is  to  assist  the  poorer  natioas 
in  theii-  development  of  the  means  to  be- 
come self-supporting.  Progress  toward 
this  goal  will  be  excruciatingly  slow,  but 
we  contribute  to  it  by  relieving  the  im- 
mediate distress  of  hunger. 

Second,  increased  agricultural  produc- 
tion is  of  direct  economic  benefit  to  the 
Nation.  As  we  are  all  aware,  but  for  the 
efforts  of  the  farming  commimlty  and 
the  export  of  their  products,  the  ever- 
increasing  cost  of  Imported  energy  would 
have  cast  our  balance -of -payments  situ- 
ation into  an  ovei'whelmlng  deficit.  The 
fanning  community  not  only  overcame 
this  deficit;  they  went  far  beyond  it,  to 
the  point  where  now  the  value  of  our 
total  exports  far  exceeds  the  value  of  our 
imports,  even  including  the  inflated  cost 
of  energy. 

Finally,  I  do  not  believe  that  we  can 
afford  to  oppose  legislation  that  might 
tend  to  have  a  substantial  merItoriou.s 
affect  on  oiu:  efforts  to  curb  inflation. 
Inflation  is  bad  enough  without  the  Gov- 
ermnent  maintaining  artificial  obstruc- 
tions to  open  production.  And  the  bin 
will  not  only  be  a  boon  to  the  consimiiuu 
pubUc,  it  will  also  provide  the  farming 
community  the  opportunity  to  compete 
ill  a  free  and  open  market,  both  domes- 
tically and  internationally.  Moreover,  it 
should  be  noted  that  the  act  provides  fair 
and  adequate  protection  for  those  who 
liistorically  pioneered  the  rice  produc- 
tion mdusti-y  in  this  counti-y  and  who 
have  invested  so  much  in  developing  it. 

I  commend  the  foresight  of  those  of 
my  colleagues  who  have  contributed  to 
the  development  of  tills  legislation  and 
I  urge  all  of  my  colleagues  to  support  it. 
final  pa.ssage  and,  thereby,  allow  tlie 
vcrld  community  and  the  N.^tion  the 
t:  naible  benefits  that  it  affords. 

Mr.  President,  I  suggest  the  absence 
o*"  a  quoi-um. 

The  PRESIDING  OFFICER.  Tne  clerk 
will  call  the  roil. 

The  second  assistant  legislative  tlerk 
proceeded  to  call  the  roll 

Mr.  TAFT.  Mr.  President,  I  a-sk  unani- 
.T10U.S  consent  that  the  oitler  for  the 
ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Bifr 
BtnmET).  Without  objection,  it  Ls  so 
ordered. 
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REFERRAL  OF  JOINT  RESOLUTION 
RELATING  TO  INTERNATIONAL 
MONETARY  FUND— SENATE  JOINT 
RESOLUTION  161 

Mr.  TAFT.  Mr.  Pre.sident,  I  ask  unani- 
!;iaus  consent  to  be  allowed  to  Introduce 
;:t  this  time  a  joint  resolution  relating  to 
the  International  Monetary  Fund,  and  to 
insert  comments  in  the  Record  with  re- 
gard to  the  resolution;  and  I  ask  imani- 
inous  consent — I  have  conferred  with  the 
ranking  member.^  of  the  appropriate 
committees — that  the  joint  resolution  be 
referred  sequentially  to  the  Committee 
on  Foreign  Relations  and  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs. 

The  PRESIDING  OFFICER.  Is  it  the 
intention  after  it  has  been  reported  from 
the  Committee  on  Foreign  Relations  that 
It  then  go  to  the  Committee  on  Banking, 
HoiLsing  and  Urban  Affairs? 

Mr.  TAFT.  That  is  correct,  sequentially 
to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  INDEFINITELY  POSTPONING 
SENATE  CONCURRENT  RESOLU- 
TION 80 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  in  view  of  the  action 
taken  by  the  distinguished  Senator  from 
Ohio  just  now,  that  Calendar  No.  554, 
Senate  Concurrent  Resolution  80,  be 
taken  off  the  calendar. 

Mr.  TAFT.  1  concur  and,  1  may  say, 
the  other  cosponsors  concur. 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  to  indeflnitely  postpone? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  indeflnitely  post- 
poned.   

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  order  lor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  a.k 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
the  heading  "The  Judiciary." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  t.rdcred.  The  clerk  will 
state  the  nomination. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
ii.nmlnation  of  George  N.  Leighton,  of 
Illinois,  to  be  a  U.S.  district  judge  for  the 
Northern  District  of  lUinoLs. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  nomlnntion  is  confirmed. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tliat  the  President 
be  immediatelj'  notified  of  the  confirma- 
tion of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  imanimous 
consent  that  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  CREDIT  OPPORTUNITY  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  6516)  to 
amend  title  VII  of  the  Consumer  Credit 
Protection  Act  to  include  discrimination 
on  tlie  basis  of  race,  color,  religion,  na- 
tional origin,  and  age,  and  for  other 
purposes. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  committee 
amendment  be  considered  and  agreed  to 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Ralph  Rohner 
and  Pat  Abshire  of  the  staff  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  and  Pete  Wentz  of  my  staff  and 
Don  Wall  of  Senator  Garn's  staff,  and 
Gil  Bi-a.v  and  Tony  Cluff,  be  given  priv- 
ileges of  the  floor  during  consideration 
and  votes  on  H.R.  6516  and  H.R.  8835. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  am  happy 
to  bring  before  the  Senate  this  bill,  H.R. 
6516,  to  amend  the  Equal  Credit  Oppor- 
tunity Act.  Though  it  carries  a  House 
number,  the  text  of  the  bill  Is  that  which 
was  developed  carefully  and  meticu- 
lously by  the  Banking  Committee  over  a 
period  of  6  months,  and  approved  by  the 
committee  shortly  before  the  Christmas 
recess.  Our  text  was  substituted  for  that 
of  the  House  bill,  and  the  fact  that  both 
Houses  of  Congress  have  acted  on  this 
legislation  gives  a  good  indication  of  its 
importance  and  I  hope  Its  continued 
support. 

Senators  will  recall  that  In  1974  Con- 
gress enacted  the  Equal  Credit  Oppor- 
timity Act  prohibiting  discrimination  in 
credit  transactions  on  the  basis  of  sex 
or  marital  status.  This  legislation  is  the 
natural  and  logical  extension  of  the  pol- 
icy of  barring  dlscrimlnatoiy  practices 
in  the  credit  fleld. 

The  key  provisions  of  the  bill  are  as 
follows : 

First.  It  expands  the  categories  of  pro- 


hibited credit  discrimination  to  include 
race,  color,  religion,  national  origin,  age, 
receipt  of  public  assistance  benefits,  and 
exercise  of  rights  under  the  Consumer 
Credit  Protection  Act.  For  the  age  and 
public  assistance  categories,  the  bill  rec- 
ognizes that  these  factors  do  bear  on 
creditworthiness  and  may  be  used  by 
creditors  as  part  of  their  credit-granting 
standards,  including  use  in  a  statistical 
credit  scoring  system.  The  bill  also 
exempts  certain  "afflrmative  action" 
credit  programs  from  these  prohibitions; 

Second.  The  bill  requires  creditors  to 
give  reasons  for  credit  denials  <xi  re- 
quest; 

Third.  It  combines  the  Advisory  Com- 
mittee under  the  Equal  Credit  Opportu- 
nity Act  with  the  existing  one  under  the 
Ti-uth  in  Lending  Act. 

Fourth.  It  expands  the  civil  liabiUty 
provisions  in  the  present  act:  the  ceiling 
on  class  action  liabiUtj'  is  set  at  the  les- 
ser of  $500,000  or  1  percent  of  the  cred- 
itor's net  worth;  enforcemait  actions  by 
the  Attorney  General  are  authorized; 
the  statute  of  limitations  is  extended  to 
2  years,  and  an  additional  year  is  per- 
mitted for  individual  actions  after  a 
public  enforcement  action  has  been 
commenced;  double  recovery  of  mone- 
tary damages  is  prohibited; 

Fifth.  It  authorizes  the  Federal  Re- 
sei-ve  Board  to  exempt  from  provisions 
of  the  act  any  class  of  business  credit 
transaction  on  a  finding  that  the  act's 
protections  are  not  necessai-y  for  that 
business  credit  transaction; 

Sixth.  It  further  clarifies  that  States 
are  free  to  enact  legislation  more  protec- 
tive of  credit  applicants  than  this  act, 
and  transactions  subject  to  such  laws 
may  be  exempted  from  the  requirements 
of  tills  act. 

Mr.  President,  it  seems  to  me  that  the 
need  for  this  legislation  is  clear.  Credit 
has  ceased  to  be  a  luxury  item,  either  for 
consumers  or  for  business  entrepreneurs. 
Consumer  credit  outstanding  continu&s 
to  grow  at  a  phenomenal  rate  and  pace 
and  now  stands  slightly  below  $200  bil- 
lion, not  even  counting  family  mortgage 
credit  which  would  add  more  than  $400 
billion  to  tliat  total.  Virtually  all  home 
purchases  are  made  on  credit.  I  think  it 
is  important  to  emphasize  that  point, 
that  the  scope  of  consumer  credit  out- 
standing Is  near  $200  billion.  It  covers  an 
awful  lot  of  ground  and  obviously  a 
great  deal  of  money,  and  virtually  all 
home  purchases  are  made  on  credit. 
About  two-thirds  of  consumer  auto- 
mobile purchases  are  on  an  installment 
basis.  Large  department  stores  report 
that  approximately  50  percent  or  more 
of  their  sales  are  on  revolving  or  closed- 
end  credit  plans.  Upwards  of  15  percent 
of  ail  consumer  disposable  income  is  de- 
voted to  credit  obligations  other  than, 
and  I  emphasize  other  than,  home  mort- 
gages. 

In  this  circumstance  the  bill  estab- 
lishes a.^  clear  national  policy  that  no 
credit,  applicant  shall  be  denied  the 
credit  he  or  she  needs  and  wants  on  the 
basis  of  characteristics  that  have  noth- 
ing to  do  with  his  or  her  credit  worthi- 
ness. 

Discrimination  against  the  elderly  was 
the  most  often  cited  abuse  In  our  hear- 
ings, despite  the  fact  tliat  in  tlie  experi- 
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ence  of  luauy  creditors  theii-  older  cus- 
tomo^  were  tbeir  best  paying  custoniei'& 
Past  instances  of  discrimination 
against  racial  minorities  were  also  cited 
in  tile  record.  More  recently,  studies  con- 
ducted by  Federal  agencies  have  indicat- 
ed the  strong  probability,  and  I  must  em- 
phasize it  is  only  probability,  of  race  dis- 
crimination in  mortgage  credit. 

In  short,  this  bill  identifies  chai-ac- 
teiTstics  of  applicants  which  are,  and 
must  be,  iirelevant  to  a  credit  Judgment, 
and  prohibits  or  curtails  their  use  in  de- 
tei-mining  whether  or  not  credit  should 
be  granted. 

The  bill  balances  the  need  for  protec- 
tion against  discrimination  and  the  cred- 
itors' need  for  sufficient  information  to 
make  informed  judgments  and  avoid  un- 
sound practices.  The  prohibitions 
against  discrimination  on  the  basis  of 
race,  color,  religion,  and  national  origin 
are  absolute,  but  creditore  can  consider 
an  applicant's  age  or  soui-ce  of  income 
in  order  to  assess  that  applicant's  credit- 
worthiness. Thus  a  creditor  justifiably 
may  inquire  how  close  to  retirement  an 
applicant  is  .so  that  he  may  judge  wheth- 
er the  applicant's  income  will  continue  to 
be  stifficient  and  at  a  sufficient  level  to 
support  the  credit  extension.  Similarly, 
the  creditor  is  entitled  to  ask  the  appli- 
cant's age  to  gage  the  pattern  or  in- 
tensity of  his  or  her  credit  history. 

I  believe  that  the  provision  entitling 
rejected  applicants  to  a  statement  of  rea- 
.sons  for  adverse  action  is  among  the 
most  significant  parts  of  this  bill.  With 
few  exceptions,  creditoi-s  have  refused  to 
do  anything  more  than  notify  rejected 
applicants  of  the  fact  that  they  have 
been  rejected.  Only  rarely  do  creditors 
give  them  an  explanation  as  to  the  rea- 
.sons  why,  and  when  that  is  done,  it  Is 
usually  in  a  cursory  manner.  The  credi- 
tors' apparent  rationale  has  been  that 
since  they  had  no  legal  obligation  to  ex- 
plain their  action  they  would  not  ven- 
tiu-e  the  effort  or  the  potential  embar- 
rassment of  venturing  such  an  effort. 

Here  is  how  the  "giving  of  reasons"  re- 
qiiirement  would  work:  assume  Hany 
Smith  applies  for  a  modest  home  im- 
provemoat  loan,  but  the  bank  decides 
that  Smith's  income  is  inadeqiiate.  The 
bank  may  write  directly  to  Smith  in- 
forming him  of  their  decision  and  tlieir 
reasons  for  the  decision.  Or,  if  tlie  bank 
does  not  wish  to  state  the  rea.son  initi- 
ally, it  may  give  Smith  a  written  notice 
substantially  as  follows,  and  I  drafted  a 
particular  type  of  letter  which  would  .suf- 
fice imder  this  legislation,  3s  we  all  un- 
derstand it: 

Dtar  Mr.  Sainii:  We  are  sorry  we  cannot 
approve  your  loan  application  at  thl.s  time.  If 
you  care  to  call  our  office  at  12^-4567,  we  will 
be  happy  to  explain  the  reasons  for  thi.s  de- 
cision, and  you  may  have  that  explanation 
louflrmed  in  writing  by  writing  to  me  .it  this 
addre^^s. 

SincerelN . 
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toan  ojfiecr. 
In  this  case  the  creditor  can  give  the 
statement  of  reasons  orally,  since  he  has 
notified  the  applicant  that  the  applicant 
has  a  right  to  a  statement  confirmed  in 
writing  as  to  why  he  has  been  denied. 
If  this  letter  omittetl  the  i-eference  to  a 


written  confirmation,  the  reasons  would 
have  to  be  given  in  writing  whether  the 
applicant  ph(Hied  or  wrote  for  them. 

The  present  Equal  Credit  Opportimity 
Act  regulations  do  require  creditors  to 
give  reason.s  on  request.  This  bill  does 
not  question  the  Federal  Reserve  Board's 
authority  to  promulgate  such  a  require- 
ment under  the  present  law.  Rather,  this 
bill  is  intended  to  confirm  such  a  re- 
quirement and  to  provide  an  explicit 
.^tatutnry  mechani.sm  for  it. 

I  wUl  conclude  with  a  comment  on  the 
Lnforcement  provisions  in  the  bill,  par- 
ticularly the  revised  class  action  ceiling. 
The  bill  provides  enforcement  oppor- 
tunities of  three  kind.s.  Under  section 
704 — which  remain.s  essentially  un- 
changed— various  Federal  agencies  are 
given  administrative  enforcement  i-e- 
.sponsibility.  Under  the  revised  section 
706,  the  U.S.  Attorney  General  is  also 
authorized  to  bring  enforcement  action';, 
either  on  referral  of  cases  from  the  ad- 
ministr.q  live  agencies,  or  on  the  Attorney 
General's  own  initxative  where  there  are 
pail^rns  or  practices  in  violation  of  the 
act.  The  entrusting  of  enforcement  i-e- 
spoiLsibilily  to  the  Attorney  General  is 
premised  on  the  assumption  that  that 
office's  experience  in  the  enforcement  of 
other  civil  rights  legislation  ran  be  ef- 
fectively expanded  and  built  on  to 
achieve  maximum  compliance  with  the 
antidiscrimination  policies  of  the  Equal 
Credit  Opportunity  Act. 

Tile  chief  enfoi-cement  tool,  howover. 
will  continue  to  be  private  actions  for 
actual  and  punitive  damages.  Much  of 
the  testimony  i-eceived  in  the  heaiings, 
and  much  of  the  debate  in  subcommittee 
and  committee  centered  on  the  adequacj' 
of  tile  recovery  ceiUng  for  punitive  dam- 
ages in  class  actions.  The  present  law  seth 
that  ceiling  at  the  lesser  of  $100,000  or 
1  percent  of  the  creditors"  net  worth. 
The  subcommittee  had  recommended 
that  this  be  changed  to  the  greater  of 
S.50,000  or  1  percent.  The  committee 
eventually  agreed  upon  a  level  of  $500,- 
000.  or  1  percent  of  the  creditor's  net 
worth,  whichever  is  less. 

The  .setting  of  any  ceiling  on  da.ss 
action  liability  is  meant  to  limit  the  ex- 
posure of  creditoj-s  to  vast  judgments 
whose  size  would  depend  on  the  number 
of  members  who  happened  to  fall  within 
the  clas.s.  The  risk  of  any  ceiling  on  class 
action  lecoveries  is  that,  if  it  is  too  low, 
it  acts  a.s  a  ix).sitive  disincentive  to  the 
bringing  of  such  actions  and  thus  frus- 
trates the  enfoi-cement  policy  for  which 
class  actions  are  recognized. 

The  $500,000  or  1  percent  formula  is 
clearly  a  compromL<:e  and  should  be  ac- 
cepted on  that  basis.  I  would  be  the  first 
to  acknowledge — and  I  believe  the  rank- 
ing minority  member  of  the  subconmiit- 
tee  agrees  with  me— that  the  class  action 
lias  not  been  and  probablj'  never  will  be 
the  ideal  private  enforcement  tool.  For 
this  i-eason  he  and  I  are  anxious  to  ex- 
plore alternative  techniques  for  involving 
persons  other  than  the  Government  in 
the  enforcement  process.  One  of  these 
alternatives  is  the  so-called  qui  tarn  ac- 
tion which  the  subcommittee  will  exam- 
ine in  the  near  future. 
Mr.  President,  I  urge  that  this  bill  be 


passed  so  that  we  may  quickly  reconcile 
the  few  differences  between  the  House 
bill  and  ours,  and  send  the  Equal  Credit 
Opportimity  Act  amendments  to  the 
President  for  his  signatme. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished ranking  minority  member, 
who  has  worked  vei-y  hard  and  has  spent 
more  time  on  this  matter  than  probably 
b  nyone  else,  for  his  comments. 

The  PRESIDING  OFFICER  <Mr 
Helms)  .  The  Senator  from  Utah  is  recog- 
nized. 
Mr.  GARN.  1  thank  the  Senator. 
Ml-.  President.  I  am  in  complete  accord 
with  the  objectives  of  HJl.  6516,  the 
Equal  Credit  Opportunity  Act  amaid- 
ments,  which  were  intended  to  proliibit 
discrimination  in  the  gi-anting  of  credit 
on  the  basis  of  race,  color,  religion,  na- 
tional origin,  and  age.  Although  credit  is 
not  a  right,  discrimination  on  the  basis 
of  a  person's  membership  in  a  group  is 
inimical  to  fundamental  principles  of  fair 
play. 

There  was  not,  however,  hard  evidence 
nrejicnted  during  tlie  ciunmittee  hea:-ings 
that  discrimination  in  fact  was  being 
practiced  in  the  consumer  or  conunercial 
credit  area.  Some  data  wa.<  called  to  tlie 
aitention  of  the  committee  indicating 
that  discrimination  iias  been  practiced 
in  some  areas  of  the  country  in  home 
mortgage  lending.  However,  recently 
Congress  has  enacted  a  number  of  i:iw.>. 
to  remedy-  that  specific  problem. 

Representatives  of  senior  titizjii 
groups  did  testify  that  they  had  received 
a  .steady  flow  of  complaints  from  their 
membership  describing  cases  of  credit 
discrimination  based  solely  on  age.  Tliey 
believe  that  the  letters  received  by  their 
a.ssociations  on  this  subject  establish  a 
clear  pattern  of  dlscrlmilnation  against 
older  pei-sons  by  certain  credit  grantors. 
On  the  other  hand,  the  lenders  and  re- 
tailers told  the  committee  that  very  little 
if  any  discrimination  in  the  covered  cate- 
gories exists.  The  industry  point*;  out 
tliat  it  is  not  to  then-  member's  interest 
to  discrimmate,  except  on  a  person's 
ability  and  willingness  to  repay.  It  seems 
that  competition  in  the  martetplace  has 
cleared  ujj  the  historic  discrimination  in 
con.'^umer  credit  granting  which  ma.\ 
have  existed  in  the  past. 

Although  I  do  feel  that  the  Consumer 
Affairs  Subcommittee  and  the  full  Bank- 
ing Committee  did  a  commendable  job 
in  eliminating  scjme  of  the  more  burden- 
some provisions  in  this  legislation,  my 
Keneral  concern  throughout  the  con- 
sideration of  this  proposal  has  been  that 
the  committee  did  not  fully  measure  tlie 
need  for  the  legislation  and  benefits  to 
some  con.sumers  against  the  cost  to  both 
the  Industry  and  ultimately  all  con- 
sumers. No  matter  how  laudable  the  pur- 
pose of  consumer  legislation  or  how  ef- 
fective its  enforcement,  there  is  always 
the  danger  that  a  law  will  produce  side 
effects  which  may  be  hannful  to  the 
general  public. 

One  of  the  unintended  and  unlortu- 
nat«  side  effects  of  recent  consumer 
credit  legislation  has  been  that  it  is  plac- 
ing too  great  a  compliance  burden  on 
small  merchants  who  feel  a  sense  of  frus- 
tration in  trying  to  cope  with  regulations 
wjiich  they  do  not  understand  and  for 
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which  they  see  little  reason.  Many  small 
merchants  have  been  prompted  to  get 
out  of  the  credit  business  completely  by 
switching  to  bank  or  similar  credit  card 
plans.  We  simply  cannot  continue  to 
pile  on  top  of  the  smsdl  businessman  reg- 
ulation after  regulation  and  expect  him 
to  survive.  Congress  must  take  a  more 
rational  approach  to  consumer  legisla- 
tion and  determine  who  benefits  and 
tt  ho  pays  the  cost. 

Some  of  my  reservations  concerning 
specific  provisions  of  the  legislation 
follow. 

EXEMPTION  OF  BUSHVLRS  CUE.  If 

Representatives  of  business  and  com- 
mercial credit  interests  pointed  out  to 
the  Consumer  Affairs  Subcommittee 
considerable  differences  between  busi- 
ness and  consumer  credit.  They  made  a 
strong  case  that  this  legislation  was  not 
tailored  with  business  credit  in  mind 
and  they  expressed  the  fear  that  to  in- 
clude business  credit  would  not  be  m 
the  best  interest  of  the  economy  and 
would  be  a  deten-ent  to  the  productive 
iimctioning  of  our  economy. 

The  committee  responded  with  lan- 
guage which  would  permit  the  Federal 
Reserve  Board  to  exempt  any  class  of 
transaction  after  making  an  express 
finding  that  the  application  of  such  pro- 
vision or  provisions  would  not  contribute 
substantially  to  cari-ying  out  the  pur- 
poses of  the  act. 

Since  there  was  no  hard  evidence  sub- 
mitted at  the  hearings  on  the  Equal 
Credit  Opportunity  Act  amendments  es- 
tablishing that  there  have  been  abuses 
in  the  business  credit  area,  it  is  my  hope 
that  the  Federal  Reserve  Board  will  take 
prompt  action  to  exempt  business  credit 
from  the  provisions  of  the  act  which  were 
written  with  the  consumer  credit  in 
mind.  For  example,  the  requirement  for 
written  reasons  for  credit  declinations 
simply  does  not  fit  the  business  credit 
situation.  Making  this  provision  appli- 
cable to  business  credit  would  be  very  ex- 
pensive and  place  impediments  in  the 
way  of  commercial  transactions.  The 
Board  should  promptly  exempt  business 
credit  from  this  provision  of  the  law. 

WRITTEN    KEASONS    FOR    ADVERSE    ACTION 

I  am  concerned  that  the  provision  re- 
quiring a  written  notification  to  an  ap- 
plicant that  he  has  been  turned  down 
for  credit  and  that  he  is  entitled  upon 
request  to  reasons  for  the  denial  will  be 
more  costly  and  burdensome  than  the 
committee  anticipated.  I  am  hopeful 
that  in  writing  regulations  to  implement 
this  section  the  Federal  Reserve  will  keep 
in  mind  the  lessons  from  RESPA  and 
frame  rules  that  are  understandable  and 
workable. 

FEDERAL  RESERVE  BOARD  OPINIONS  AND  RULE- 
MAKING   PROCEDURE 

Two  provisions  which  I  supported  that 
were  not  included  in  the  committee  bill 
involve  the  power  of  tlie  Federal  Reserve 
Board  to  delegate  authority  to  officials 
or  employees  of  tlie  Federal  Resei-ve  Sys- 
tem to  issue  binding  opinions  and  the 
nilemaking  procedure  followed  by  the 
Federal  Reserve  in  issuing  its  impJe- 
menting  regulations. 

Ibe  Trutb  in  Lending  Act  provides 
that  creditors  shall  be  exempt  from  civil 


liability  under  the  act  for  any  action 
done  or  admitted  in  good  faith  in  con- 
formity with  any  rule,  regulation  or  in- 
terpretation of  the  Federal  Reserve 
Board.  However,  some  courts  have  held 
that  this  exemption  does  not  apply  to 
staff  opinions.  My  amendment  would 
have  authorized  the  Board  to  delegate  to 
staff  the  authority  to  issue  binding  opin- 
ions. The  need  for  this  pi'o vision  is  two- 
fold. The  simplicity  perceived  by  the  au- 
thors of  Tinth  in  Lending  has  not  mate- 
rialized, leaving  credit  grantors  with  a 
maze  of  imclear  and  often  complicating 
statutory  provisions,  regulations  and 
court  opinions  which  make  compliance 
next  to  impossible.  The  Board  has  done 
little  itself  in  issuing  opinions  to  clarify 
the  law.  This  amendment  would  encour- 
age the  Board  through  its  staff  to  be 
more  helpful  to  the  public,  and  par- 
ticularly small  businesses,  in  complying 
with  the  law. 

Tlie  other  amendment  which  I  offered 
would  require  the  Federal  Reserve  Board 
when  it  engages  in  rulemaking  under  the 
Equal  Ciedit  Opportunity  Act  to  give  all 
parties  a  full  hearing  before  the  rule  is 
finalized.  It  would  also  strengUien  the 
right  to  judicial  review.  This  proposed 
procedure  would  not  only  provide  a  min- 
imum of  due  process  for  affected  parties 
but  would  result  in  the  promulgation  of 
better  rules  by  the  Board.  Many  of  the 
issues  before  the  Board  will  involve  com- 
plex and  technical  questions  which  may 
have  major  economic  consequences  for 
creditors  and  unforeseen  ramification  as 
to  tlie  availability  of  credit  for  con- 
sumers. Only  through  the  participation 
of  experts  and  the  ability  of  these  experts 
to  question  the  assumptions  of  other 
participants  will  the  Board  be  able  to 
develop  the  best  rule  possible  consistent 
with  an  expeditious  proceeding.  I  plan 
to  reoffer  these  amendments  later  and 
am  hopeful  that  Congress  will  act 
promptly  on  them.  ~ 

CIVIL  LtABILlTT 

Perhaps  the  most  controversial  issue 
that  faced  the  committee  dealt  with  the 
limitation  of  liability  in  class  action 
suits.  The  subcommittee  had  raised  the 
present  ceiling  of  $100,000,  or  1  percent 
of  the  net  worth  of  the  creditor,  which- 
ever is  the  lesser,  to  $50,000,  or  1  percent 
of  the  net  worth  of  the  creditoi',  which- 
evei"  is  the  greater.  I  offered  an  amend- 
ment to  restore  the  present  limitation  in 
class  action  liability  because  I  felt  the 
greater  limitation  in  the  subcommittee's 
bill  would  be  excessive.  The  committee 
anived  at  a  compromise  which  restored 
the  present  approach  to  the  civil  liability 
limitations  after  raising  the  monetary 
limitation  from  $100,000  to  $500,000. 
Although  I  feel  that  the  $500,000  limita- 
tion is  excessive,  the  overall  approach 
Is  the  more  reasonable  one,  and  it  was 
adopted  by  the  subcommittee. 

There  still  remain  problems  with  tlie 
present  class  action  section  of  the  law 
and  compliance  witli  truth  In  lending. 

The  law  and  the  regulations  are  en- 
tirely too  complex.  In  some  jurisdictions, 
the  Federal  com-t  dockets  are  being 
clogged  with  truth  in  lending  suits  in- 
volving highly  technical  and  questionable 
allegations  of  violations  of  the  law.  I 
am  hopeful  that  the  Consumer  Affairs 


Subcommittee  will  hold  oversight  hear- 
ings on  the  problems  of  compliance  with 
the  Truth  in  Lending  Act  and  the  en- 
forconent  of  the  act. 

Mr.  President,  the  bill  which  we  are 
considering  today  substantially  bit>ad- 
ens  the  Equal  Credit  Opportunity  Act 
to  Include  a  number  of  additional  cri- 
teria and  also  affects  an  extremely  broad 
range  of  consumer/creditor  relation- 
ships. I  am  concerned  that,  by  passing 
this  bill,  we  may,  in  some  rare  instances, 
inadvertently  deny  consumers  tlie  very 
credit  which  we  are  trying  to  provide  for 
them.  Let  me  give  you  some  examples 
Many  banks  offer  free  checking  accounts 
to  depositors  who  are  over  a  certain  age. 
Would  the  availability  of  an  overdraft 
loan  for  these  accounts  be  a  prohibitive 
discriminatory  act  because  they  were 
available  only  for  individuals  of  a  ceitain 
age?  Likewise,  if  a  creditor  is  located  in 
a  part  of  the  country  where  there  is  a 
substantial  ethnic  minority  which  uses 
a  language  other  than  English,  can  a 
creditor  advertise  for  loans  or  other 
credit  using  the  national  language  of 
that  minority?  If  so,  it  might  result  in 
otlier  borrowers  being  discriminated 
against  because  of  their  inability  to  un- 
derstand the  loan  terms  being  offered. 

I  ask  the  assm-ance  of  the  Senator 
from  Delawaie  that  his  understanding 
of  the  intent  of  section  701-C  is  to  give 
the  Board  of  Governors  authority  to  ex- 
clude certain  types  of  transactions  from 
the  restrictions  of  the  statute  when  the 
Board  can  demonstrate  clearly  on  the 
public  record  that,  without  such  exemp- 
tion, the  consumers  involved  would  be 
effectively  denied  credit  to  which  they 
would  otlierwise  be  entitled. 

Mr.  BIDEN.  The  Senator  from  Utah 
has  my  assurance  that  that  Is  what  I 
understand  the  Intent  of  the  act  to  be.  It 
really  would  be  unfortunate  if  this  act 
had  the  effect  of  denying  credit  to  per- 
sons who  would  otherwise  get  it.  Section 
701(c)  is  designed  to  prevent  that  from 
happening.  I  agree  with  the  Senator's 
undei-standing  of  the  intent  of  the  act  in 
that  section. 

Mr.  GARN.  I  thank  the  Senator  from 
Delaware. 

Mr.  HELMS.  Mi-.  President,  as  I  stated 
in  additional  views  contained  in  the  com- 
mittee report  accompanying  HJEL  6516, 
tlie  so-called  Equal  Credit  Opportunity 
Act  amendments,  I  am  convinced  tliat 
this  legislation  will  increase  costs  to  con- 
sumers and,  therefore,  make  a  negative 
contribution  to  those  it  is  intended  to 
benefit.  I  Indicated  in  the  report  that 
the  Equal  Credit  Opportimity  Act 
amendments  have  as  their  purpose  the 
prohibition  of  disci-imination  in  the 
granting  of  credit  on  the  basis  of  age, 
race,  color,  religion,  national  origin,  and 
the  receipt  of  public  assistance  benefits. 
While  this  is  certainly  a  laudable  objec- 
tive, I  am  apprehensive  that  Federal  leg- 
islation is  not  the  proper  instrumental- 
ity to  achieve  these  ends  and  that  the 
proposal  if  enacted  will  be  counterpro- 
ductive. 

PROVINCE    OP    STATE    LAW 

Until  the  passage  of  the  Consumer 
Credit  Protection  Act  in  1968,  the  regula- 
tion of  consumer  credit  was  the  exclusive 
domain  of  the  States.  Historically,  the 
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primary  soiu'ce  of  .regulation  came 
through  the  usury  statutes.  Other  early 
consumer  credit  legislation  dealt  with 
such  matters  as  disclosure  of  credit  In- 
foi-mation,  credit  insurance,  debt  adjust- 
ing, wage  assignments,  and  garnish- 
ments. To  remedy  the  fragmented  ap- 
proach to  consumer  credit  protection,  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws  has  recommend- 
ed the  enactment  by  the  States  of  the 
Uniform  Consumer  Credit  Code.  In  ad- 
dition, many  States  have  enacted  or  are 
considering  enactment  of  legislation  pro- 
hibiting unreasonable  discrimination  in 
credit  granting. 

Thus,  until  recently,  the  regulation  of 
consxmier  credit  and  consumer  credit 
contracts  has  been  the  sanctuary  of  the 
States.  I  view  with  serious  concern  the 
recent  tendency  as  exempltfled  by  the 
Real  Estate  Settlement  Procediu-es  Act, 
the  Pair  Credit  Billing  Act,  and  the  Equal 
Credit  Opportunity  Act,  to  encroach 
upon  State  efforts  to  regulate  consumer 
and  home  mortgage  credit.  These  amend- 
ments are  just  one  more  nail  in  the  cof- 
fin of  the  right  of  the  Individual  to  have 
local  matters  determined  by  the  State 
leglslatui'es. 

The  lack  of  need  for  Federal  legisla- 
tion in  this  area  was  highlighted  by  the 
findings  of  the  National  Commission  on 
Consumer  Credit  made  public  in  Decem- 
ber of  1972.  The  Commission  did  not  find 
sufficient  evidence  to  prove  the  hjrpothe- 
sis  that  there  is  racial  discrimination  in 
the  gi-antlng  of  consumer  credit.  How- 
ever, evidence  before  the  Commission 
suggested  that  credit-woi*thy  consumers 
living  in  poverty  areas  have  severe  prob- 
lems in  obtaining  credit — ^problems  large- 
ly associated  wltii  the  difficulties  credi- 
tors have  in  collecting  debts  in  certain 
areas  of  inner  cities.  The  Commission 
found  that  the  basic  pi-oblem  of  pro- 
viding credit  to  the  poor  is  not  a  credit 
problem  but  an  Income  and  employment 
problem. 

On  the  other  hand,  while  the  Commis- 
sion concluded  from  anecdotal  evidence 
that  there  were  incidences  of  discrimina- 
tion in  granting  of  credit  to  women,  it  did 
not  recommend  legislation  in  solving  the 
problem.  Rather,  it  felt  that  competition 
among  the  credit  grantors  would  remedy 
any  sJiortcomings  in  the  system.  In  my 
view,  the  hearings  on  this  subject  before 
the  Subcommittee  on  Constmier  Affairs 
have  not  produced  any  hard  evidence 
which  would  lead  a  reasonable  person  to 
reach  a  conclusion  contrary  to  the  find- 
ings of  the  National  Commission  on  Con- 
.sumer  Finance  that  Federal  legislation 
is  not  needed. 

LEGISLATION  WILL  BE  COUNTERPRODUCTIVE 

Not  only  lias  the  Congress  been  en- 
croaching on  right  of  the  States  to  legis- 
late on  local  matters,  it  has  also  usurped 
much  of  the  vital  decisionmaking  power 
formally  exercised  by  business  and  con- 
.sumers  in  a  free  market.  This  is  vividly 
illustrated  in  the  consumer  credit  areas. 
Tlie  first  effort  was  the  Truth  In  Lending 
Act  which  had  an  equally  noble  purpose. 
But  the  implementation  of  this  legisla- 
tion has  biu-dened  industry  with  great 
costs,  all  of  which  are  passed  on  to  the 
consumer.  On  top  of  this,  there  is  no 
empirical  evidence  that  there  have  been 


offsetting  economic  benefits.  Rates  have 
not  dropped  and  there  does  not  seem  to 
be  an  awareness  among  most  consiuners 
of  comparative  costs  of  credit.  Last  year 
the  real  regulatory  overkill  came  with  the 
enactment  of  the  Fab-  Credit  BUUng  Act, 
the  Equal  Credit  Opportunity  Act,  and 
the  Real  Estate  Settlement  Procedures 
Act.  Now,  even  before  we  have  had  an 
opportunity  to  see  how  the  Equal  Credit 
Opportimity  Act  will  work.  Congress  is 
extending  it  to  cover  additional  fields  of 
activity. 

Although  the  sponsors  of  this  legisla- 
tion have  decried  bureaucratic  regiJa- 
tions  Imposing  paper  work  on  industry 
they  have  included  provisions  that  would 
require  lenders  to  give  in  writing  upon 
request  reasons  for  denial  of  credit.  Yet 
no  survey  shows  that  the  consumer  is 
dissatisfied  with  the  present  system. 

This  regulatory  overkill  can  have  the 
result  of  harming  those  intended  to  bene- 
fit by  either  drjrlng  up  sources  of  credit 
or  making  credit  more  expensive  or  both. 

Equally  devastating  is  the  effect  that 
the  regulatory  overkill  is  having  on  small 
business.  A  good  example  may  be  seen  in 
the  testimony  given  before  the  Consimfier 
Affairs  Subcommittee  by  a  small  inde- 
pendent merchant  from  Worcester, 
Mass.  The  witness  states  that  if  the  reg- 
ulatory trend  is  to  continue  many  inde- 
pendent credit  retailers  will  be  forced 
out  of  business.  The  witness  reiterated 
that  retail  merchants  do  not  refuse  busi- 
ness and  do  not  discriminate  on  account 
of  color,  sex,  religion,  or  national  origin. 
They  give  anyone  credit  who  is  credit- 
worthy. That  is  just  good  business.  How- 
ever, he  did  not  feel  that  he  or  other 
small  retailers  would  be  able  to  handle 
the  proposed  letter  of  rejection.  This 
regulatory  overkill  is  forcing  mercliants 
out  of  the  credit  biisiness  and  many  who 
stay  in  business  at  all  are  having  to  rely 
on  bank  credit  cards.  This  not  only  hurts 
business  for  the  independent  retailer  but 
it  limits  the  financnig  choices  for  the 
consumer. 

In  conclusion,  I  find  abhorrent  any  dis- 
crimination in  the  granting  of  credit  not 
related  to  an  applicant's  willingness  and 
ability  to  pay.  However,  I  do  not  feel 
that  the  proposed  legislation  wiU  con- 
tribute to  its  stated  goals  and  could  be 
counterproductive  by  increasing  the  cost 
of  credit  for  the  consumer  and  could  very 
well  limit  the  availability  of  credit  and 
credit  options  for  those  intended  to  be 
aided  by  the  bill.  I  fear  the  overall  effect 
of  the  legislation  will  be  to  drive  more 
small  business  people  out  of  the  credit 
business  and  into  the  hands  of  large 
credit  grantors.  Ultimately,  this  could 
lead  to  a  monopoly  of  credit  granting 
in  the  hands  of  large  national  firms  or 
the  Government  itself.  I  do  not  believe 
that  is  in  anyone's  best  interest. 

Mr.  GARN.  At  this  time,  Mr.  President, 
I  .send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The     PRESIDINO     OFFICER     <Mr. 


DoMENicit.  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  19  after  the  sentence  on  line  11 
add  the  following  new  section  9  and  re- 
number subsequent  sections. 

Ssc.  9.  "Sec.  708  Administrative  Procedures 
and  Judicial  Review — 

(a)  (1)  Rules  and  regulations  and  amend- 
ments thereto  except  as  provided  In  sub- 
section (a)(3)  below  sball  be  prescribed  in 
accordance  with  section  563  of  title  6,  tJnlted 
States  Code,  except  that  the  Board  sbaU 
afford  intere.sted  persons  an  opportunity  to 
present  data,  views  and  arguments  orally 
as  well  a.s  In  writing,  with  respect  to  the 
proposed  rule  or  regualtlon.  In  addition,  it 
shall,  by  means  of  conferences  or  other  in- 
formal procedures,  afford  any  Interested  pei- 
son  an  opportunity  to  question — 

(A)  Other  interested  persons  who  have 
made  oral  presentations,  and 

(B)  Employees  of  the  United  States  who 
have  made  written  or  oral  presentations, 
with  respect  to  disputed  Issues  of  material 
fact.  Such  opportunity  shall  be  afforded  to 
the  extent  the  Board  determines  that  ques- 
tioning pursviant  to  such  procedures  is  likely 
to  result  In  a  more  effective  resolution  of 
such  issues.  A  transcript  shall  be  kept  of 
any  oral  presentation  under  this  paragraph. 

(2)  The  Board  may  prescribe  such  rules 
and  make  such  rulings  concerning  proceed- 
ings In  such  hearings  as  may  tend  to  avoid 
unneces.sary  costs  or  delay.  Such  rules  or 
rulings  may  include  Imposition  of  reason- 
able time  limits  on  each  interested  person's 
oral  presentations,  and  requirements  that 
questioning  to  which  a  person  may  be  en- 
titled under  subsection  (a)  (1)  be  conducted 
by  the  Board  on  behalf  of  that  person  in 
such  manner  as  the  Board  determines. 

(3)  This  section  shall  not  apply  to  non- 
substantive amendments  to  a  rule  or 
regulation  promulgated  pursuant  to  this 
Tltl«  If  the  Board  determines  that  notice 
and  public  procedure  requirements  are  im- 
practical, unnecessary  or  contrary  to  the 
public  Interest  and  publishes  such  tlnding 
together  with  the  nonsubstantive  amend- 
ment in  the  Federal  Register  prior  to  the 
effective  date  of  the  amendment. 

(b)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  or  regulation  or  amend- 
ment, thereto  promulgated  under  this  title 
when  it  is  effective  may  at  any  time  prior 
to  the  sixtieth  day  after  such  rule  or  regula- 
tion or  amendment  thereto  Is  promiUgated, 
hie  a  petition  with  the  United  States  court 
of  appeals  for  the  circuit  wherein  such 
person  resides  or  has  his  principal  place  of 
business,  for  a  judicial  review  thereof.  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to 
the  Board.  The  Board  thereupon  shall  file 
in  the  court  the  written  submissions  to,  and 
transcript  of,  the  proceedings  on  which  the 
rule  or  regulation  or  amendment  thereto 
was  based  as  provided  in  section  2112  of 
title  28.  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  re- 
ferred to  in  section  (1)  of  this  section,  the 
court  shall  have  jurisdiction  to  review  t'ne 
rule  or  regiilatlon  or  amendment  thereto  In 
accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  la  such  chapter.  No  rule  or 
regulation  or  amendment  thereto  under  thi.s 
title  maj'  be  afnnned  unless  supiwrted  by 
substantial  evidence. 

(3)  The  Judgment  of  the  court  affirming  or 
setting  aside,  In  whole  or  In  part,  any  such 
rule  or  regit]  at  ion  or  amendment  thereto 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In 
section  1254  of  title  28,  United  States  Code." 

Mr.  GARN.  Mr.  President,  the  purpose 

of,  this  amendment  is  to  provide  proce- 
dui-al  due  process  when  the  Federal  Re- 
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.<:erve  Board  issues  Its  rules  and  regula- 
tions under  the  Equal  CrWIt  Opportunity 
Act. 

The  Board  is  currently  subject  to  sec- 
tion 553  of  the  Administrative  Procediu% 
Act  in  issuing  its  rules.  This  procedure  is 
totally  inadequate  when  an  agency  is 
called  upon  by  Congress  to  decide  com- 
plex issues  and  questions  of  fact,  as  will 
be  done  under  the  Equal  Credit  Oppor- 
tunity Act. 

There  has  been  axi  increase  awareness 
on  the  pait  of  Congress,  in  recent  ses- 
sions, of  the  inadequacy  of  informal  rule- 
making procedmes  generally  ccmducted 
under  section  553.  Informal  rulemaking. 
at  best,  leaves  tremendous  discretion  in 
the  agency  conducting  the  rulemaking 
as  to  the  procedmes  to  be  utilized.  There 
is  no  statutory  requirement  that  an  oral 
healing  be  held  (5  U.S.C.  553(c) ) .  "niere 
is  no  requirement  that  a  record  be  main- 
tained and  coasequently.  there  is  no  re- 
quirement that  the  rule  be  based  on  the 
record  of  the  agency  proceeding.  In  ad- 
dition, an  agency  is  permitted,  under  sec- 
tion 553,  to  waive  notice  requirements 
for  'good  cause"  (5  U.S.C,  553(b)  (B)). 

My  amendment  remedies  these  defi- 
ciencies by  establishing  a  procedure 
which  will  achieve  the  dual  goal  of  maxi- 
mum Input  by  affected  parties,  both  busi- 
ness and  consumers,  and  a  minimum  of 
delay  for  the  Federal  Reserve  Board  In 
carrying  out  its  statutory  mandated 
requirements. 

It  provides  a  procedure  and  review 
structm-e  containing  five  basic  charac- 
teristics : 

First.  An  oral  hearing; 

Second.  An  opportunity  for  interested 
parties  to  question  other  parties  and  Gov- 
ernment employees  who  have  made  writ- 
ten or  oral  presentations  with  respect  to 
disputed  Issues  of  material  fact; 

Third.  Clear  discretion  in  the  Board 
to  limit  and  otherwise  control  the  extent 
of  questioning  and  the  length  of  the  hear- 
ing; 

Fourtli.  A  review  of  the  regulation  In 
the  Court  of  Appeals  if  sought  by  an 
aggrieved  party;  and 

Fifth.  A  determination  by  the  court  as 
to  whether  the  rule  or  regulation  was 
based  on  substantial  evidence. 

Tills  procedure  not  only  provides  a 
minimum  of  due  process  for  affected  par- 
ties, but  will  result  in  the  promulgation 
of  better  rules  by  the  Board.  Many  of 
the  issues  before  the  Board  will  involve 
complex  and  technical  issues  which  may 
have  major  economic  consequences  for 
creditors  and  unforeseen  ramifications  as 
to  the  availability  of  credit  for  consum- 
ers. Only  through  the  participation  of 
experts  and  the  ability  of  these  experts  to 
question  the  assumptions  of  other  par- 
ticipants will  the  Board  be  able  to  develop 
the  best  ruJe  possible  consistent  with  an 
expeditious  proceeding. 

There  has  been  an  increasing  trend  on 
the  part  of  Congress  to  mold  adminis- 
trative procedures  to  fit  the  needs  and 
goals  of  a  given  agency.  In  the  Consumer 
Product  Safety  Act.  enacted  in  the  92d 
Congress,  a  procedure  was  adopted  for 
the  development  of  consumer  product 
safety  standards  which  varies  from  the 
traditional  553  nilemaking  approach.  The 


committee  r^mrt  to  that  bill  makes  it 
clear  that  the  modlfled  procediire  was  de- 
vrioped  to  outline  a  fHocess  tat  the  maxi- 
mum use  of  ocperts  available  in  the  pri- 
vate section. 

In  the  last  Congress,  the  Magnuson- 
Moss  Warranty/Federal  Trade  Commis- 
sion Improvement  Act  was  enacted.  Title 
II  of  that  act  provides  a  detailed  pro- 
cedure for  the  promulgation  of  Trade 
Regulation  Rules  by  the  Federal  Trade 
Commission.  That  procedure  goes  con- 
siderably further  than  the  proposed 
amendment  in  providing  a  right  of  cross- 
examinatlMi. 

In  the  current  session,  many  bills  hai  e 
procedures  designed  to  meet  the  partic- 
ular circumstance  Involved  in  the  rule- 
making required.  For  example,  the  pro- 
visions of  Public  Law  94-163  which  deal 
with  the  labeling  of  appliances  as  to  their 
energy  efficiency  provides  for  an  admin - 
isti-ative  procedure  very  similar  to  the 
one  proposed  in  this  amendment.  The 
same  type  of  procedure  as  proposed  here 
is  also  mandated  for  the  EPA  in  air  qual- 
ity drafts  presently  before  tlie  Senate 
Public  Works  Conunittee. 

The  procedures  are  particularly  appro- 
priate for  the  regulation  required  of  the 
Federal  Resei-ve  Board  because  tliey  will 
act  on  a  subject  outside  of  their  main 
area  of  expertise.  The  procedure  will  pro- 
duce better  regulations  and  will  not  un- 
duly lengtlien  the  proceeding  in^'olved. 

Mr.  BIDEN.  Mr.  President,  I  share 
some  of  the  concerns  stated  by  my  dis- 
tinguished colleague  from  Utah  with  re- 
gard to  the  procedures  tiiat  are  followed 
by  administrative  agencies,  and  I  am 
disposed,  as  I  indicated  to  him  earlier, 
to  support  an  amendment  of  this  nature. 
I  am  in  a  quandry  at  this  point,  because 
I  do  not  think  we  have  had  sufficient 
time,  or  can  we  disregard  those  sectors 
of  the  economy  which  are.  in  fact,  in- 
sisting that  such  amending  legislation  as 
the  Senator  suggests,  at  this  time,  would 
do  more  harm  than  good. 

There  are  a  number  of  questions  raised 
by  the  Fed  itself,  as  the  Senator  well 
knows,  which  opposes  the  Senator's 
amendment.  Other  groups  that  oppose 
the  Senators  amendment  include  the 
Consumer  Federation  of  America,  and 
bankers  have  expressed  their  opposition. 
I  realize  there  is  also  support  for  the 
amendment. 

The  long  and  short  of  it  is  that  it  .seems 
we  must  balance  the  procedural  due 
process,  which  may  or  may  not  be  avail- 
able— and  I  am  Inclined  to  think  there 
is  not  enough  procedural  due  iirocess  be- 
fore the  Board  at  this  time — against 
some  of  the  calls  for  concern  raised  on 
tiie  part  of  everyone  from  the  Fed  to  tlie 
Consumer  Federation  of  America. 

Tlie  Fed  says  that  it  will  so  hamper 
their  operations  that,  in  the  long  rmi,  it 
will  do  more  damage  tlian  good  to  the 
veiy  people  that  the  Senator  from  Utah 
and  I  are  concerned  about;  tliat  is,  those 
who  oftentimes  become  the  victim  of  the 
bureaucratic  agency's  promulgation  of 
I'ules  which  affect  them  seriousl^•  and 
into  which  they  have  little,  and  some- 
times, no  input. 

The  other  side  of  the  argument  that 
has  been  offered  by  the  Consumer  Feder- 
ation people,  and  consumer  groups  in 


general,  has  been  that  this  kind  of 
amendment  will  play  into  tt»e  hands  of 
those  large  corporations  that  can  afford 
to  use  what  they  refer  to  as  dilatory  tac- 
tics in  order  to  do  damage  to  the  con- 
sumer, and  they  would  not  be  in  a  posi- 
titm,  because  they  operate  on  a  shoe- 
string budget,  to  be  able  to  contest,  as 
they  went  along,  a  large  retailer  for  ex- 
ample, before  the  Fed  in  an  extended  due 
process  procedure  which  is  being  out- 
lined by  our  friend  from  Utah. 

I  cite  that  only  to  point  out  that  there 
is  disagreement  in  other  camps  that  such 
an  amendment  would,  in  fact,  be  more 
harmful  to  the  expeditious  action  on  the 
part  of  the  Federal  Reserve  and  may  very 
well  do  the  consumer  some  damage. 

I  am  not  saying  that  I  believe  tliat. 
If  I  had  to  vote  now — and  I  hope  the 
Senator  would  consider  withdrawing  that 
amendment  on  the  promise  that  he  and 
I  and  the  subcommittee  could  hold  some 
extensive  hearings  on  this  very  subject 
to  find  out  whether  there  is  something 
other  than  our  strong  gut  feeUng  that 
there  is  something,  a  way  that  we  could 
substantiate  on  the  i-ecord  that  such  a 
procedure  as  suggested  would  not  be 
overly  cmnbersome.  could  in  fact  be  initi- 
ated without  doing  damage  to  the  con- 
sumers' interest  and,  in  fact,  at  the  same 
time  protect  the  people  whom  we.  at 
least,  have  a  gut  feeUng  are  being  used 
by  or  being  the  victims  of  the  regulatory 
process,  and  also  consider  the  possibility 
of  expanding  and/ or  amending  the  Sen- 
ators amendment  to  include  other  meas- 
ures which  may,  in  fsurt,  protect  the  con- 
cerns raised  by  those  who  oppose  his 
amendment — but  the  long  and  short  or 
it  is,  if  I  had  to  vote  on  it  right  now. 
I  would  pi-obably  support  the  Senator, 
with  minor  amendments  to  his  amend- 
ment. 

But  I  hojje  he  would  consider  with- 
drawing his  amendment  on  the  assur- 
ance by  me,  as  chairman  of  that  sub- 
committee, that  I  will  not  only  not  stand 
in  the  way,  I  will  actively  pursue  hear- 
ings, as  soon  as  the  Senator  from  Utah 
is  prepared  to  do  so,  to  investigate 
whether  or  not  the  amendment  is,  in 
fact,  called  for  at  this  time. 

Mr.  GARN.  I  appreciate  the  attitude 
of  the  Senator  from  Delaware  because, 
to  be  very  candid  about  It,  my  totent  in 
introducing  the  amendment  today  was 
lor  tiie  very  purpose  of  establishing  th.is 
colloquy  so  that  we  could  hold  hearings; 
and  my  intent  before  introducing  it  was 
to  withdraw  it  after  we  had  established 
the  necessity  of  hearings  and  the  pronii-e 
tliat  we  would  hold  them. 

I  am  a  little  bit  surprised  that  the 
Senator  and  Senator  Proxmire  are  not 
overwhelmingly  for  tills  proposal  because 
the  Federal  Reserve  is  agauist  it.  as  we 
have  sat  in  the  hearings  this  year. 

Mr.  BIDEN.  That  is  one  of  the  rea.sors 
I  am  incluied  to  support  the  Senator 
from  Utah. 

Mr.  GARN.  And  it  makes  me  feel  mors 
strongly  in  support  of  my  amendment 
because  the  Consumer  Federation  of 
America  is  against  it,  which  means  it  is 
a  pretty  good  amendment. 

Ml-.  BIDEN.  When  the  Senator  says 
the  Federal  Reserve  and  the  Consumer 
Federation 
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Mr.  GARN.  When  they  are  against  It 
there  must  be  something  to  it. 

Mr.  BIDEN.  Yes,  I  oee  the  Senator's 
point,  and  I  agree  there  must  be. 

Also,  the  ciiaii-man  of  the  full  com- 
mittee and  I  both  have  supported  similar 
type  legislation  in  other  areas,  with  re- 
gard to  expanding  the  due  process  avail- 
able to  those  petitioners  before  Fedei'al 
agencies,  so  although  I  think  there  are 
distinguishing  features  with  regard  to 
this  legislation  as  opposed  to  product 
liability  or  other  areas,  I  do  think  tiiat 
you  will  have  at  least  a  friendly  ear  for 
your  point  of  view  becaase  I  am  inclined 
to  think  the  Senator  is  right. 

Mr.  OARN.  In  all  seriousness,  I  am  ex- 
ti'emely  concerned  about  rulemaking  not 
only  by  the  Federal  Reserve  but  I  am 
sure  the  Senator  hears  it  in  his  State 
and  I  hear  it  in  mine  all  of  the  time: 
People  who  are  not  nearly  as  concerned 
with  the  acts  of  Congress  as  they  are 
with  what  the  regulatoi-y  agencies  do  to 
them — where  they  feel  they  do  not  have 
input,  they  do  not  have  recourse,  they 
are  simply  told  by  the  bm-eaucracy.  '"This 
is  the  way  it  is.  If  you  do  not  like  it, 
tough." 

However,  having  said  that,  and  having 
very  strong  feelings  that  legislation,  this 
amendment,  is  an  attempt  to  help  cor- 
rect that,  at  least  in  this  particular  area 
we  are  talking  about,  I  am  not  totally 
satisfied  with  the  writing  of  the  specifics 
of  my  amendment,  that  they  are  the  best 
way  to  handle  it  because  of  the  inade- 
quacy of  hearings. 

I  am  also  concerned  about  some  of  the 
"minor  amendments"  I  have  heard  you 
refer  to. 

I  do  not  feel  we  have  had  enough  in- 
put to  write  an  amendment  for  a  bill  to 
do  the  job  as  I  would  like  to  have  it  done. 
So,  with  the  Senator's  assurances  that 
he  will  hold  hearings  on  this — we  will 
hear  both  sides  of  the  pi-oposition — and 
feeling  that  this  is  an  important  problem 
tliat  we  can  correct  with  some  legisla- 
tion, I  withdraw  my  amendment. 

Mr.  BIDEN.  The  Senator  has  my  as- 
surance. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BROCK.  I  rise  in  support  of  this 
bill,  H.R.  6516,  to  amend  the  Equal  Credit 
Opportunity  Act  of  1974. 1  was  privileged 
to  be  a  sponsor  in  1973  and  1974  of  the 
Equal  Credit  Opportunity  Act  which  this 
bill  now  amends. 

I  particularly  support  sections  70Ha) 
and  70Kb),  which  give  considered  treat- 
ment to  the  special  pi-oblems  related  to 
the  factor  of  age.  In  this  Congress,  I  in- 
troduced S.  843  which  also  dealt  with  the 
factor  of  age  and  its  use  by  some  credit 
gi-antors  to  unfairly  deny  credit  to  older 
applicants.  Section  701 'a)  of  H.R.  6516 
prohibits  discrimination  in  credit  on  the 
basis  of  age  and  section  70Kb)  permits 
credit  grantors  to  use  the  factor  of  age 
in  two  special  ways :  First,  to  analyze  the 
other  factors  in  a  credit  evaluation  sys- 
tem; and  second,  in  a  statistically  sound 
manner  in  an  empirically  derived  credit 
scoring  system.  Many  credit  grantors  use 
the  age  factor  in  a  positive  manner  to 
facilitate  gi-anting  credit  to  older  custo- 
mers. These  sections  reflect  the  needs  of 
older  credit  applicants  by  prohibiting  un- 


faii-  uses  of  the  age  factor  to  "blackball" 
older  credit  applicants  while  also  permit- 
ting its  reasonable  use  to  avoid  the  result 
that  the  credit  customers  become  over- 
extended in  debt. 

In  1973,  while  I  was  a  member  of  the 
National  Commission  on  Consumer  Fi- 
nance, I  learned  of  a  similar  problem  of 
women. 

Some  credit  grantors  denied  credit  to 
women  because  of  their  sex  or  marital 
status.  The  Equal  Credit  Opportunity 
Act  of  1974  prohibited  this  practice.  We 
intended,  liowever,  this  act  to  permit 
credit  grantors  to  make  reasonable  uses 
of  the  martial  status  factor  to  analyze 
otlier  factoi-s  in  a  credit  evsduation  sys- 
tem and  in  a  statistically  sound  manner 
by  empirically  derived  credit  scoring  sys- 
tems. Where  the  marital  status  factor 
reflects  the  ability  of  a  credit  applicant 
to  handle  debt,  excluding  this  factor 
from  a  credit  evaluation  system  will  only 
cause  some  credit  applicants  to  become 
overextended  in  debt.  While  othei-s  are 
unfairly  denied  access  to  credit  markets 
and  loans.  Neither  situation  is  accept- 
able. 

This  bill,  H.R.  6516.  and  the  1974  act 
which  it  amends  are  consistent  with  the 
statutes  and  precedents  established  in 
other  areas  of  civil  rights  law.  I  congrat- 
ulate my  colleagues  on  their  deft  han- 
dling of  this  complex  issue  and  will  vote 
in  favor  of  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
is  no  further  amendment,  the  question 
is  on  the  engrossment  of  the  amendment 
and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
giossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  tlie  third  time. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is.  Shall  the  bill  pass? 

Mr.  HELMS.  Mr.  President,  before  the 
voice  vote  on  this  matter,  the  Senator 
from  North  Carolina  would  like  to  be  on 
record  as  in  opposition  to  this  bill. 

The  bill  iH.R.  6516),  as  amended,  was 
pas.sed. 
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Mr.  BIDEN.  Mr.  Piesident,  I  ask  unan- 
imous consent  that  H.R.  8835  be  called 
up  now  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows: 

A  bill  (H.R.  8835)  to  amend  the  Truth  in 
Lending  Act,  and  so  forth,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration,  without  dis- 
placing tlie  pending  bill,  the  unfinished 
business. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  8835)  which  had  been  reported 
from  the  Committee  on  Banking,  Hous- 
ing and  Urban  Afifairs  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

Tliat  this  Act  may  be  cited  as  the  "Cousumer 
Leasing  Act  of  1976". 

FINDINGS   AND    PtJRPOSE 

Stc.  2.  Section  102  of  the  Truth  In  Lending 
Act  1 15  use.  1601)  Is  amended  by  Inserting 
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"(a)"  before  tbe  flret  sentence,  and  adding 
the  following  subsection: 

"(b)  The  Congress  also  finds  that  ther«  has 
been  a  recent  trend  toward  leasing  automo- 
bUes  and  other  durable  goods  for  consumer 
use  as  an  alternative  to  Installment  credit 
sales  and  that  these  leases  banre  been  offered 
without  adequate  cost  disclosures.  It  Is  the 
purpose  of  this  title  to  assure  a  meaningful 
disclosure  of  the  terms  of  leases  of  personal 
property  for  personal,  family,  or  household 
purposes  so  as  to  enable  the  lessee  to  com- 
pare more  readily  the  various  lease  terms 
available  to  him,  limit  baUoon  payments  In 
consumer  leasUig,  enable  comparison  of  lea.?e 
terms  with  credit  terms  where  appropriate 
and  to  assure  meaningful  and  accurate  dis- 
closures of  lease  terms  In  advertisements.". 
DiscLosuaz  or  ueasx  tkrms 

Sec.  3.  The  Truth  In  Lending  Act  (15  U  S  C 
lflOl-1665)  1.S  amended  by  adding  at  the  end 
thereof  a  new  chapter  as  foUows: 

"CUepter  5— CONSUMER  LEASES 
"Sec. 
■181.  Deflnitlons. 

■182.  Consumer  lease  disclosures. 

•183.  Lessees  UablHty  on  expiration  or  ter- 
mination of  lease. 

■184.  Con.sunicr  lease  advertising 
■185.  ClvU  liability. 

■186.  Relation  to  State  laws. 
:  181.  Deflnitlons 

■'For  purposes  of  this  chapter 

"(a)  The  term  'consumer  lease'  means  a 
contract  in  the  form  of  a  lease  or  baihneiu 
for  the  Mse  of  personal  property  by  a  natural 
person  for  a  period  of  time  exceeding  four 
months,  and  for  a  total  contractual  obliga- 
tion not  exceeding  $25,000.  prlmarUy  for  per- 
sonal, family,  or  household  purposes,  whether 
or  not  the  lessee  has  the  opUon  to  purchase 
or  otherwise  become  the  owner  of  the  prop- 
erty at  the  expiration  of  the  lease,  except 
that  such  term  shaU  not  Include  any  credit 
sale  as  defined  in  section  103(g).  Such  term 
does  not  Include  a  lease  for  -xgrlcultural.  busi- 
ness, or  commercial  purposes,  or  to  a  gov- 
ernment or  goverumenUl  agency  or  Instru- 
mentality, or  to  an  organization. 

■■(b)  The  term  'lessee'  means  ?  natural 
person  who  lea.ses  or  is  offered  a  consumer 
lease. 

••(c)  ITie  term  'lessor'  means  a  person  who 
Is  regtilarly  engaged  In  leasing,  offering  to 
lease,  or  arranging  to  lease  under  a  consumer 
lease. 

"(d)  The  term  'personal  property  means 
any  property  which  is  not  real  property  under 
the  laws  of  the  State  where  situated  at  the 
time  offered  or  otherwl.se  made  available  for 
lease. 

'■(e)  The  terms  'security'  and  'security 
interest'  mean  any  interest  in  property  which 
.secures  payment  or  performance  of  an  obliga- 
tion. ^ 

•■§  182.  Consumer  lease  disclosures 

"Each  les.sor  shall  give  a  lessee  prior  to 
the  consummation  of  the  lease  a  dated  wTit- 
ten  .statement  on  which  the  lessor  and  lessee 
are  identided  setting  out  accurately  and  In  a 
clear  and  conspicuous  manner  the  following 
information  witii  respect  to  that  lease,  as 
applicable: 

•  ( I )  A  brief  description  or  Ideutiflcation  of 
the  leased  property; 

■■(2)  The  amount  of  any  payment  by  the 
lessee  required  at  the  Inception  of  the  lease; 

•■(3)  The  amount  paid  or  payable  by  the 
les.see  for  official  fees,  registration,  certificate 
of  title,  or  license  fees  or  taxes; 

"(4)  The  amount  or  method  of  determin- 
ing other  charges  payable  by  the  lessee  not 
included  in  the  periodic  payments  and  a  de- 
scription of  the  charges: 

•'(6)  A  statement  identifying  aU  express 
v.-arrauties  and  guarantees  made  by  the 
manufacturer  or  lessor  with  respect  to  the 
leased  propertv,  and  Identifying  the  party 
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responsible  for  malnt^ttning  or  servicing  the 
leased  property  together  with  a  deacripttiKi 
of  the  reqmnslbUlty: 

"(6)  A  brief  description  of  insurance  pro- 
vided or  paid  for  by  the  lessor  or  required 
of  the  lessee,  including  the  types  and 
amounts  of  the  coverages; 

"(7)  A  description  of  any  security  intoest 
held  or  to  be  retained  by  the  lessor  In  con- 
nection with  the  lease  and  a  dear  Identlfl- 
catlon  of  the  property  to  which  the  security 
int«rest  relates; 

"(8)  The  niunber,  amount,  and  due  dates 
or  periods  of  payments  under  the  lease  and 
the  total  amotint  of  such  periodic  pay- 
ments; 

"(9)  Where  the  lease  provides  that  the 
lessee  shaU  be  liable  for  the  anticipated  fair 
market  value  of  the  property  on  expiration 
of  the  lease,  the  fair  market  value  of  the 
property  at  the  Inception  of  the  lease,  the 
aggregate  cost  of  the  lease  on  expiration, 
and  the  differential  between  them; 

"(10)  A  statement  of  the  conditions  under 
which  the  lessee  or  lessor  may  terminate  the 
lease  prior  to  the  end  of  the  term  and  the 
amount  or  method  of  determining  any  pen- 
alty or  other  charge  for  delinquency,  default, 
or  early  termination;  and 

"  ( 11)  A  statement  of  the  amount  or  meth- 
od of  determining  the  amount  of  any  liabil- 
ities the  lease  Impose  upon  the  lessee  at  the 
end  of  the  term  and  whether  or  not  the  les- 
see has  the  option  to  purchase  the  leased 
property  and  at  what  price. 
The  disclosures  required  under  this  section 
may  be  made  In  the  lease  contract  to  be 
signed  by  the  lessee.  The  Board  may  provide 
by  regulation  that  any  portion  of  the  infor- 
mation required  to  be  disclosed  under  this 
section  may  be  given  In  the  form  of.  esti- 
mates where  the  lessor  is  not  In  a  position 
to  know  exact  information. 
"§  183.  Lessee's  liability  on  expiration  or  ter- 
mination of  lease 

"(a)  Where  the  lessee's  Usblllty  on  ex- 
piration of  a  consumer  lease  is  based  on  the 
estimated  residual  value  of  the  property  such 
estimated  residual  value  shall  be  a  retison- 
able  approximation  of  the  anticipated  actual 
fair  market  value  of  the  property  on  lease 
expiration.  There  shall  be  a  rebuttable  pre- 
sumption that  the  estimated  residual  value 
Is  unreasonable  to  the  extent  that  the  esti- 
mated residual  value  exceeds  the  actual  re- 
sidual value  by  more  than  three  times  the 
average  payment  allocable  to  a  monthly  pe- 
riod under  the  lease.  The  presumption  stated 
in  the  preceding  sentence  shall  not  apply  to 
the  extent  the  excess  of  estimated  over  ac- 
tual residual  value  Is  due  to  phjrsical  damage 
to  the  goods  beyond  reasonable  wear  and 
use,  or  to  excessive  use,  and  the  lease  may 
set  standards  for  such  wear  and  use  if  such 
standards  are  not  unreasonable. 

"(b)  Penalties  or  other  charges  for  delin- 
quency, default,  or  early  termination  may  be 
specified  in  the  lease  but  only  at  an  amount 
which  is  reasonable  In  the  light  of  the  antic- 
ipated or  actual  harm  caused  by  the  delin- 
quency, de-fault,  or  early  termination,  the 
dlfBcultles  of  proof  of  loss,  and  the  incon- 
venience or  nonfeasibllity  of  otherwise  ob- 
tainlnp  an  adequate  remedy. 
S  184.    Cousumer  lease  advertising 

"(a)  No  advertisement  to  aid,  promote,  or 
a.seist  directly  or  Indirectly  any  consumer 
lease  shall  state  the  amount  of  any  payment, 
the  number  of  required  payments,  or  that 
any  or  no  downpayment  or  other  payment  Is 
required  at  Inception  of  the  lease  unless  the 
advertisement  also  states  clearly  and  con- 
spicuously and  in  accordance  with  regula- 
tions issued  by  the  Board  each  of  the  follow- 
ing items  of  information  which  In  applicable: 

"(1)  That  the  transaction  advertised  is  a 
lease. 

"(2)  The  amount  of  any  payment  required 
at  inception  of  the  lease  or  that  no  such 
payment  to  required  U  that  te  the  case. 


"(8>  The  nunriwi*,  amounts,  due  dates  or 
periods  of  scheduled  payments,  and  the  total 
of  payments  under  the  lease. 

"(b)  There  is  no  liability  under  this  sec- 
tion on  the  part  of  any  owner  or  personnel, 
as  such,  of  any  medliun  In  which  an  adver- 
tisement appears  or  through  which  it  Is  dis- 
seminated. 
"{ 185.    CivU  liability 

"Any  lessor  who  fails  to  comply  with  any 
reqiUrement  imposed  under  seotlcn  182  or 
183  of  this  chapter  with  respect  to  any  per- 
Boa  Is  liable  to  such  person  as  provided  in 
section  130.  For  the  ptuposes  of  this  section, 
the  term  'creditor*  as  used  in  sections  115, 
130,  and  131  shall  Include  a  lessor  as  defined 
In  this  chapter, 
"i  186.    Relation  to  State  laws 

"(a)  This  chapter  does  not  annul,  alter, 
or  affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  chapter  from  complying 
with  the  laws  of  any  State  with  respect  to 
consumer  leases,  except  to  the  extent  that 
those  laws  are  inconsistent  with  any  provi- 
sion of  this  chapter,  and  then  only  to  the 
extent  of  the  inoonslstency.  The  Board  is 
authorized  to  determine  whether  such  in- 
oooslstencles  exist.  The  Board  may  not  deter- 
mine that  any  State  law  is  inconsistent  with 
any  provision  of  this  chapter  If  the  Board 
determines  that  such  law  gives  greater  pro- 
tection and  benefit  to  the  consumer. 

"(b)  The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  chapter  any 
class  of  lease  transactions  within  any  State 
if  It  determines  that  under  the  law  of  that 
State  that  class  of  transactions  is  subject  to 
requirements  substantially  similar  to  those 
Imposed  under  this  chapter  or  that  such  law 
gives  greater  protection  and  benefit  to  the 
consumer,  and  that  there  Is  adequate  provi- 
sion for  enforcement." 

AMENDMENTS    TO    SECTION    130 

Sec.  4.  Section  130  of  the  Truth  in  Lend- 
ing Act  Is  amended  as  foUows: 

(1)  In  subsection  (a) ,  after  "chapter  4"  in- 
sert "or  5". 

(2)  In  clause  (2)  (A)  of  subsection  (a),  in- 
sert "(1)"  after  "(A)",  and  insert  after 
"transaction"  a  comma  and  the  following: 
"or  (11)  In  the  cstse  of  an  Individual  action 
relating  to  a  consumer  lea^e  under  chapter 
5  of  this  title,  25  per  centum  of  the  total 
amount  of  monthly  payments  under  the 
lease". 

(3)  In  paragraph  (2)  (B)  of  subsection 
(a),  strike  out  "lesser  of  $100,000"  and  Insert 
in  lieu  thereof  "lesser  of  $500,000". 

(4)  In  subsection  (b).  Insert  "or  chapter 
5"  after  "this  chapter"  and  strike  out  the 
word  "finance". 

(5)  In  subsection  (g),  after  "this  chap- 
ter", insert  "or  chapter  4  or  5  of  this  title", 
and  Insert  after  "consumer  loan"  a  comma 
and  "consumer  lease". 

CONFORMING    AMENDMENT 

Sec.  5.  The  table  of  chapters  of  the  Truth 
In  Lending  Act  Is  amended  by  adding  at  the 
end  thereof  the  following : 
"5.  Consumer  Leases 181". 

EFFECTIVK    DATE 

Sfc.  6.  This  Act  takes  effect  one  year  after 
the  date  of  its  enactment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  as  with  the 
bill  just  passed  by  the  Senate,  I  am  happy 
to  bring  this  bill  up  at  this  time,  which 
is  the  Consumer  Leasing  Act.  This  legis- 
lation enjoys  the  consensus  support 
from  varying  groups  such  as  the  con- 
sumer groups,  the  Federal  agencies,  and 
from  the  leasing  Industry  itself  which, 
In  and  of  itself,  is  quite  an  accomplish- 
ment. 

The  bill  would  add  a  new  chapter  to 


the  Truth  In  Lending  Act,  requiring  dis- 
closure of  the  component  and  aggregate 
costs  in  long-teim  leases  of  consumer 
goods.  The  act  is  based  on  reeommenda- 
tions  made  by  the  Federal  Reserve  Board 
in  its  1973  and  1974  reports  on  truth  in 
lending. 

Consumer  leasing  refers  to  a  fairly 
new  form  of  marketing  for  "big  ticket 
durables"  such  as  automobiles  and  furni- 
ture. It  offers  consumers  an  alternative 
to  traditional  sales  financing  patterns,  in 
that  consumers  may  need  or  want  cer- 
tain goods  only  for  soecified  period'^,  or 
may  prefer  the  smaller  cash  flow  often 
associated  with  lease  arrangements. 

Testimony  before  the  subcommittee 
confirmed  the  rapid  growth  of  leasing, 
particularly  in  the  automobile  field.  The 
total  number  of  leased  cars  grew  from 
1.5  million  in  1965  to  2.8  miUion  in  1974. 
That  latter  figure  represents  9.2  per- 
cent of  all  automobiles  produced  in  1974. 
The  automakers  also  predict  that  the 
fastest  growth  of  all  through  1980  will 
be  in  leases  to  individuals.  That  is  the 
fastest  growth  in  automobiles. 

But  precisely  because  leasing  is  an 
alternative  to  traditional  installments 
sales,  consumers  need  adequate  disclo- 
sure of  the  critical  cost  elements 
in  leases,  so  they  can  compare  one  lease 
witli  another  and  so  they  can  compare 
leases  with  other  financing  options. 

The  bill  therefore  calls  for  disclosure 
of  the  essential  terms  of  consumer  leases, 
including  incidental  matters  such  as  in- 
surance, taxes,  and  similar  charges.  In 
leases  which  are  full-payout — that  is, 
where  the  lessee  will  eventually  be  re- 
sponsible for  the  full  value  of  the  goods — 
the  bill  requires  disclosure  of  the  original 
cash  value  of  the  goods,  the  aggregate 
lease  cost,  and  the  differential  between 
them.  These  figures  give  an  approxima- 
tion of  what  would  be  the  finance  charge 
in  an  uistallment  sale  and  allow  for  com- 
parison. The  bill  also  requires  disclosure 
of  the  method  of  calculating  any  end -of - 
term  liabiUties  of  tlie  lessee. 

Many  so-called  financing  leases  make 
tlie  lessee  responsible  for  tlie  residual 
value  of  tlie  leased  goods,  such  value  be- 
ing calculated  as  an  estimate  when  the 
lease  is  negotiated.  I  emphasize  that.  This 
form  of  lease  can  result  in  an  imexpected 
and  large  balloon  i>ayment  liability  for 
the  consumer  if  the  lessor  artificially  in- 
flates his  estimate  of  residual  value  in 
order  to  permit  lower  monthly  payments. 
To  prevent  this  kind  of  abuse,  the  bill  re- 
quires lessors  in  such  cases  to  make  rea- 
.sonable  and  careful  estimates  of  residual 
value  at  the  outset. 

Violations  of  this  new  chapter  will  be 
subject  to  the  penalties  appUcable 
throughout  the  Truth  in  Lending  Act.  As 
with  the  Equal  Credit  Opportunity  Act 
we  just  passed,  this  bill  will  increase  the 
class  action  ceiling  from  the  lesser  of 
$100,000  or  1  percent  of  the  creditor's  net 
worth  to  the  lesser  of  $500,000  or  1  per- 
cent of  net  worth. 

Through  the  hearings  and  committee 
consideration  of  this  legislation  there  has 
been  much  concern  about  its  Impact  on 
the  leasing  activities  of  national  banks, 
bank  holding  companies,  and  their  sub- 
sidiaries. The  committee  report  carefully 
reviews  this  problem — and  carefully  sets 
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it  out — and  I  merely  wish  to  confirm  for 
the  record  that  it  Is  my  and  the  com- 
mittee's intent  that  this  consumer  pro- 
tection legislation  remain  absolutely  neu- 
tral on  the  question  whether  leasing  is  a 
permissible  banking  activity  which  was 
the  crux  of  the  concern  and  argument 
which  took  place  over  several  months. 
That  issue  i.>  being  addressed  In  litiga- 
tion, and  may  soon  be  before  the  Con- 
gress in  the  form  of  proposed  legislation 
dealing  with  banking  activities.  This  bill 
simply  constitutes  no  congressional  find- 
ing and  I  emphasize  that,  and  Is  to  be 
coastrued  as  no  precedent,  on  that  ques- 
tion. 

Tills  legislation  ought  to  be  enacted 
promptly  for  the  protection  of  all  con- 
stimer  lessees. 

I  might  add  also  that,  in  my  opinion, 
it  protects  lessors.  I  think  we  should  re- 
member that  this  legislation  has  had  the 
support  of  both  sides  of  tlie  fence,  the 
les.sors  and  the  lessees.  I  believe  there  is 
little  or  no  dispute  as  to  Its  need. 

I  would  urge  that  we  consider  it 
promptly  and  pass  it  as  introduced. 

Mr.  GARN.  Mr.  President,  I  wish  to 
commend  the  chairman  of  the  Senate 
Consumer  Affairs  Subcommittee  (Mr. 
BiDBN)  for  the  outstanding  work  he  and 
his  subcommittee  have  done  in  develop- 
ing the  Consumer  Leasing  Act  of  1976 
He  conducted  careful  hearings  and  pro- 
duced an  excellent  final  report  and  a  well 
thought  out  piece  of  legislation  which 
should  benefit  both  the  consumer  and 
the  affected  industries. 

The  Pedei-al  Resei-ve  Board  first  noted 
the  need  for  consumer  leasing  disclosure 
legi.slation  when  it  pointed  out  in  its  1974 
annual  report  that  the  existing  Truth  in 
Lending  Act  had  no  application  to  leases. 
The  distinguished  junior  Senator  from 
North  Carolina  'Mr.  Morgan)  and  I  re- 
sponded by  introducing  S.  1900  to  give 
Congress  an  opportunity  to  consider  the 
Board's  recommendation. 

The  Board  observed  that  con.sumer 
leasing  is  rapidly  becoming  an  alterna- 
tive to  conventional  financing  and  that 
the  consumer  should  be  afforded  an  op- 
portunity through  a  disclosure  formula 
to  compare  costs  and  determine  which 
arrangement  best  suits  his  needs.  In  this 
sense,  the  Consumer  Leasing  Act  rounds 
out  coverage  of  the  Truth  in  Lending 
Act.  This  proposal  mirrors  the  lea.<dng  re- 
quirements of  the  Uniform  Consumer 
Credit  Code  and  thus  should  not  result 
in  any  additional  burden  of  compliance 
In  those  States  which  have  adopted  the 
code. 

At  the  hearings  the  legi.slation  w^s 
strongly  supported  by  consumer  groups, 
the  consumer  bankers  and  the  automo- 
bile leasing  industry.  These  groups 
worked  closely  with  the  subcommittee  to 
frame  legislation  which  would  be  work- 
able and  at  the  same  time  serve  the  In- 
terests of  the  con.sumer. 

Although  the  subcommittee  wa.s  con- 
fronted with  little  or  no  evidence  of  in- 
dustry abuses  except  for  some  incidents 
of  misleading  advertising  in  tlie  auto- 
mobile leasing  area,  the  enforcement 
agencies  have  felt  tliat  future  problems 
can  be  aToided  through  extension  of  the 
disclosure  provisi<nis  of  the  Truth  in 
Lending    Act  to  consumer  leasing.  The 


committee  bill  is  designed  to  serve  that 
end. 

During  the  consideration  of  the  leg- 
islation two  problem  areas  were  identi- 
fied. 

Tlie  first  involved  the  need  for  flexible 
disclosure  piowsions.  The  subcommittee 
covmsel  working  with  consumer  and  in- 
dustry groups  did  devise  a  formula  which 
should  provide  full  and  meaningful  dis- 
closure without  a  costly  and  Impossible 
burden  being  placed  upon  the  affected 
parties.  It  is  my  hope  that  in  issuing  im- 
plementing regulations  the  Federal  Re- 
srrve  Board  will  take  into  consideration 
Ic^ritimale  indusiry  practice  and  fi'ame 
rules  which  arc  both  workable  and  pro- 
vide useful  iiiformalion  for  the  con- 
sumer. 

Another  and  more  difficult  problem 
area  concerned  tiie  bank  leasing  ques- 
tion. The  tear  wfis  tliat  the  original  ver- 
sion of  the  legislation  which  limited  the 
consumers  balloon  liability  to  3  months 
of  paymenUs  might  be  con.^Uued  by  a 
court  as  prohibiting  a  lessor  national 
bank  from  writing  consumer  lea.ses. 
Language  was  devised  which  was  intend- 
ed by  the  committee  to  be  completely 
neutral  as  to  whether  national  bank.; 
and  bank  holding  companies  may  engage 
ij\  consumer  lea.sing. 

On  balance  this  is  a  feood  pie.-e  oi  leg- 
islation that  de-erves  the  support  of  th)^ 
body. 

Mr.  President.  I  do  have  a  quer^tion 
of  the  Senator  from  Delaware. 

Sub.section  182' 9 •  of  H.R.  SS.^S  would 
require  a  lessor  to  calculate  and  disclose 
the  difference  between  the  total  Iea.se 
obhgation  and  tlie  "fail-  mai-ket  value  of 
the  property  ut  the  inception  of  the 
lease."  This  disclobure  would  aid  Uie 
consumer  in  comparing  the  costs  of  leas- 
ing among  competing  lessors,  as  v.ell  as 
with  the  costs  of  purdiasing  Uie  prop- 
erty with  cash  or  on  credit.  On  page  5  of 
the  committee  report  it  is  stated  that  the 
fair  market  value  at  the  inception  of  th'' 
lease  '•would  normally  be  the  lessoi's 
cost  plus  its  usual  profit."  My  under- 
standing of  tlie  term  "fair  market  value  " 
as  used  iii  this  context  and  as  explained 
iu  Uie  committee  report  is  that  it  is  not 
intended  to  mean  anything  more  than 
tlie  lessee  s  acquisition  cost  of  the  leaseci 
propeity.  In  other  words,  this  amoimt 
would  be  the  functional  equivalent  of  the 
"cash  price'  disclosure  made  in  a  credit 
.sale  tiiinsaction  imder  section  128<a>  1 1  • 
of  the  Ti-uth  in  Lending  Act.  Accord- 
ingly, its  disclosures  would  be  accom- 
plished through  an  expression  of  a  single 
amount  as  is  tlie  case  with  the  cash  price 
disclosure  rather  than  as  a  sum  of  com- 
ponents which  would  probably  serve  to 
not  only  mislead  and  contuse  the  con- 
sumer but  disUact  from  the  more  mean- 
ingful disclosuies  required  bv  section 
182. 

Do  we  share  tlic  same  understanding 
and  contemplation  regurding  thi'-  aspect 
of  .subsection  182 <9»? 

Mr.  BIDEN.  Yes,  we  do.  The  concept 
of  "fail-  market  value  of  Uie  propeity  at 
the  incepiioii  of  tlie  lease"  is  designed  to 
provide  the  consiuner  with  a  "cash 
price"  type  disclosure  as  required  in  con- 
sumer credit  sale  transactions.  I  agree 
this  disclasure  should  be  expressed  as  a 


single  amount  if  for  no  other  reason  be- 
cause the  eCBcacy  of  this  type  of  disclo- 
siu-e  legislation  is  largely  dependent  on 
its  simplicity  and  its  bi-evity. 

So  I  do  agree  with  tiie  Senator's  as- 
.sestimcnt  of  that  section. 
Mr.  GARN.  I  thank  tiie  Senator. 
Mr.  HELMS.  Mr.  President,  as  I  stated 
in   additional    views   contained   in   the 
committee    report    accompanying    H.R. 
8835,    the    so-called    Consumer    Leas- 
ing Act,  I  feel  that  this  legislation  will 
increase  costs  and  ultimately  hurt  the 
consumers  much  more  than  it  will  help 
them.  I  indicated  in  the  report  that  un- 
questionably,  the  stated  goals  of  H.R 
8835,    the   Consumer   Leashig   Act,   are 
meritorious.  No  one  is  Ukely  to  quarrel 
with  intent  to  tliose  who  wish  to  hisun; 
preater  equity  and  fairness  witli  respect 
to  consumer  leasing.  I  certainly  do  not. 
However,  in  my  view,  the  means  cm- 
uloved    in    H.R.    88K5    to   achieve  tha«e 
yoals  is  a  proper  cause  for  concern.  And. 
it  is  that  means— which  is  indicative  of 
the  underlying  philosophy  of  tlie  legis- 
lation—that I  feel  obligated  to  address. 
In  my  judgment,  adherence  to  tlie  fun- 
cidniental  principles  oi  decentralized  gov- 
ernment, with  a  minimum  of  interfer- 
ence^ with  private  enterprise,  is  essential 
to  the  maintenance  of  a  desirable  level 
of  productivity  and  our  national,  eco- 
nomic well-being.  Otherwise,  In  countless 
instances,  we  will  compromise  tradition- 
al principles  to  the  point  that  they  cease 
to  provide  any  meaningful  guide  to  leg- 
islative action. 

SpecificaUy,  H  R.  8835  will  preempt 
State  laws  lo  the  extent  that  they  are 
inconsistent  with  tlie  act.  To  do  so,  in 
my  view,  wUl  continue  a  broad  pattern 
of  Federal  encroachment  into  areas  that 
Hre  properly  State  prerogatives.  I  have 
opjvosed  that  encroachment  in  many 
other  instances  on  the  basis  of  my  be- 
lief in  divided  sovereignty  and  the  re- 
served powers  of  the  States;  and  I  op- 
rose  it  in  this  instance.  A  number  of 
States  liHve  enacted  legislation  in  the 
field  of  consumer  leasing,  and  it  is  in- 
cluded in  the  Uniform  Consumer  Credit 
Coda.  While  most  States  have  not  elect- 
ed to  do  so.  I  reject  the  argument  tliat 
the  faihire  of  such  States  to  enact  legis- 
lation Is  a  sound  reason  for  Federal  pre- 
emption. Indeed,  no  action  by  certain 
State  legislatures  may  itself  have  in- 
volved con-sideration  of  tJ^e  question  anfi 
a  decision. 

The  bill  contains  provision.s  respe<"t- 
ing  disclosures  and  stipulating  the  con- 
tent of  advertisements  thereby  creating 
more  burdensome  "redtape"  and  coni- 
pUcating  otherwise  simple  business  ac- 
tivities. In  this  connecUon.  the  federal- 
ly mandated  forms  will  be  costly  for  both 
the  industry  and  the  consumer. 

As  a  punitive  measui-e  for  violations,  it 
permits  civil  recoveries  in  class  action 
.suits  in  the  amount  $500,000  or  1  percent 
of  the  net  worth  of  the  business,  which- 
ever is  less,  even  though  no  substantive 
damages  are  proven  and  there  Is  no 
showing  of  willfulness.  Whfle  there  is 
precedent  for  such  a  provision  in  eur- 
i-ent  law — which  contains  a  $100,000 
limitation — It  Is  nonetheless  In  deroga- 
tion of  common  law  principles  both  be- 
cause  of   the   lack    of  a   requirement 


Febnmry  2,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1919 


respecting  substantive  harm  and  the 
obvious  use  of  the  civil  law  to  provide  an 
essentially  criminal  sanction.  I  did  not 
favor  this  departure  from  traditional 
legal  principles  in  previous  enactments, 
and  I  do  not  favor  it  now. 

Moreover,  in  the  areas  of  so-called 
consumer  legislation,  we  have  witnessed 
a  great  proliferation  of  proposals,  many 
of  which  have  become  law.  Indeed,  in 
the  name  of  the  consumer,  Congress  is 
placing  layer  after  layer  of  technical 
regulations  upon  the  business  com- 
munity. Taking  each  proposal  independ- 
ently, the  level  of  Federal  preemption 
and  the  cost  of  implementation  and 
compliance  may  be  relatively  slight,  but 
viewing  the  total  regulatory  environment 
thus  created,  I  fear  that  the  burden  will 
be  greater  than  many  smaller  businesses 
can  bear.  The  obvious  result,  of  course, 
will  be  a  situation  where  only  the  large, 
broad-based  conxirate  entities  can  sur- 
vive. This,  if  it  does  nothing  else,  will 
limit  competition,  stifie  enterprise,  and 
increase  imemployment. 

There  is  but  one  certainty  associated 
with  this  legislation :  as  businecs  costs  in- 
crease, consumer  prices  will  increase. 
One  wonders  the  extent  to  which  con- 
sumers, faced  as  they  are  with  never- 
ending  inflation,  will  really  benefit  from 
this  and  similar  legislation. 

The  PRESmiNa  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  bill  (H.R.  8835) ,  as  amended,  was 
passed. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  £issistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  move  that  the 
Senate  reconsider  the  vote  by  which  both 
bills  have  just  been  passed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  both  bills  being  considered 
In  one  motion? 

Without  objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  both  bills  have  just  been 
passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
tlie  absence  al  a  quorum. 


Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  Nos.  580  to  590.  inclusive. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KAM  LIN  CHEUNG 

The  bill  (S.  1786)  for  the  relief  of  Kam 
Lin  Cheung  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 
s.  1786 

Be  it  enacted  by  the  Sctiaic  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled ,  TTiftt,  for  the 
piuposes  of  the  Immigration  and  Nationality 
Act,  Kam  Lin  Cheung  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  tWa  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  oflBcer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fl.scal  year  next  following, 
the  total  number  of  immigraut  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  aUen's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203 (ill  of  the  Immigration  and  NationalU--.' 
Act. 


MARIA  DEL  CARMEN  ALVARADO 
MARTINEZ 

Tlie  bill  (H.R.  1399)  for  the  reUef  of 
Maria  Del  Carmen  Alvarado  Martinez 
was  considered,  oi*dered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


TERRENCE  JAROME  CABUIAT 

The  bill  (H.R.  1758)  for  the  relief  of 
Terrence  Jarome  Cabuiat,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


VALERIE  ANN  PHILLIPS,  NEE 
CHAMBERS 

The  bill  (H.R.  4046)  for  the  relief  of 
Valerie  Ann  Phillips,  nee  Chambers,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MITSUE  KARIMATA  STONE 

The  bill  (H.R.  4113)  for  the  relief  of 
Mitsue  Karimata  Stone  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  pas,sed. 


MANUEL  BONOTAN 

The  bill  (H.R.  4939)  for  the  relief  of 
Manuel  Bonotan  was  considered,  ordered 


to  a  third  reading,  read  the  third  time, 
and  passed. 


CHU  WOL  KIM 


The  biU  (H.R.  5750)  for  the  relief  of 
Chu  Wol  Klim  was  considered,  ordered 
to  a  tliird  reading,  re.ad  the  tliird  time, 
and  pas-sed. 


JUNG  SHIK  YANG 

The  bill  (H.R.  8451)  for  the  relief  of 
Jung  Shik  Yang  was  considered,  ordered 
to  a  thu-d  reading,  read  the  third  time, 
and  passed. 


ANGEL  PADER  CABAL 

The  bill  (H.R.  8555)  for  the  relief  of 
Angel  Pader  Cabal  was  considered,  or- 
dered to  a  third  readmp.  read  the  third 
time,  and  passed. 


YONG  WON  LEE 


The  bill  (H.R.  8907)  for  the  relief  of 
Yong  Won  Lee  was  considered,  ordered 
to  a  tliird  reading,  read  the  third  tim?, 
and  passed. 


ZORAIDA  E.  LASTIMOSA 

The  Senate  proceeded  to  consider  the 
biU  (S.  804)  for  tiie  relief  of  Zoraida  E. 
Lastimosa,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment,  on  line  7,  to  strike 
"The  natural  brothers"  and  insert  "The 
natural  pai-ents,  bi  others."  so  as  to  make 
the  bill  read : 

Be  it  enacted  by  Vic  Senate  and  Hoiise 
of  Beprcsentativcs  of  the  United  States  of 
Am-erica  in  Congress  assembled.  That,  for 
the  purposes  of  sections  203(a)  (1)  and  204 
of  the  Immigration  and  Nationality  Act, 
Zoraida  E.  Lastimosa  shall  be  held  and  con- 
sidered to  be  the  natural-born  alien  daugh- 
ter of  Ricardo  N.  Lastimosa,  a  citizen  of  the 
United  States.  The  natural  parents,  brothers, 
and  sisters  of  the  said  Zoraida  E.  Lasttmo.sa 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Tlie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engros.sed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


THE  RICE  PRODU(7nON  ACT  OF  1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  unfin- 
ished business,  which  the  clerk  will  state. 
Tlie  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8529)  to  establish  Improved 
programs  for  the  benefit  of  pi-oducers  and 
consumers  of  rice. 

Tlie  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  LONG.  Mr.  President,  I  beiieve 
that  my  distinguished  colleague  (Mr. 
Johnston)  has  made  a  very  fine  case, 
which  in  my  judgment  carries  compelling 
logic.  Basically  he  contends,  and  I  agree, 
that  we  have  a  good  program  for  rice. 

It  works  on  this  basis,  which  has  been 
the  whole  theory  of  our  agricultural  pro- 
gram for  many  years:  When  we  have 
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more  production  of  a  product  than  we 
can  consume  or  tliati  we  can  sell  or 
otherwise  dispose  of,  the  farmei*s  have 
the  opportiuiity  to  a&k  for  an  election, 
and  if  those  fanners  vote  to  impose  pro- 
duction controls  on  themselves,  to  limit 
acreage  and  control  the  amount  they  are 
going  to  produce,  then  they  will  be  pro- 
tected from  the  disa.ster  that  was  com- 
monplace prior  to  the  days  of  Fi'anklin 
Delano  Roosevelt,  when  the  bottom  could 
fall  out  of  tlie  urlce  and  the  farmers 
could  be  totally  destroyed. 

That  is  what  the  farmers  have-  re- 
quested. They  have  asked  to  exercise  tiieir 
right  under  the  law  to  have  an  election, 
and  theie  is  little  doubt  in  my  mind,  Mr. 
President,  that  when  we  have  the  return.s 
of  that  election  we  will  see  that  these 
fai'mers  are  willing  to  produce  less,  to 
control  the  price,  and  to  settle  for  far 
less  income  tliaji  they  have  had  in  pre- 
vious years,  in  order  to  .survive. 

One  would  liave  thought  thai  that 
would  have  been  .so  simple  that  no  one 
would  have  protested  about  it.  Against 
that  background,  as  a  Senator  from 
Louisiana.  I  find  it  most  ridiculous  to 
have  people  calling  me  who  have  never 
been  in  the  rice  business,  many  of  them 
enormously  wealthy  people,  wanting  to 
plant  thousands  upon  thousands  of  acres 
of  rice,  which  i.s  in  great  siu-plus.  even 
though  they  have  never  been  rice  farm- 
ers. I  presume  some  are  people  who  want 
to  change  over  from  .soybeans  and  things 
of  that  sort;  others,  of  great  wealth,  want 
to  clear  thousands  of  acres  of  marshlands 
and  swamplands  in  Louisiana  and  plant 
land  in  rice. 

Mr.  Pi-esideut,  befoie  w-e  take  care  of 
tliose  millionaires  we  ought  to  take  cai"e 
of  these  little  90-acre  rice  farmers  and 
60-acre  rice  farmers  who  m\ist  look  to 
this  as  theli-  sole  source  of  income.  Tliey 
are  entitled  to  the  same  type  considera- 
tion under  a  farm  program  as  wlieat 
farmers,  tho.se  farmers  who  produce  com, 
cotton,  peanuts,  and  tobacco. 

I  am  sure  that,  when  tliis  matter 
started,  it  never  really  occm-red  to  any- 
one that  we  were  going  to  have  before  us 
a  situation  where  the  farmers,  as  con- 
templated under  law,  have  asked  for  an 
election  to  have  the  privilege  of  expres.s- 
ing  tliemselves,  where  they  have  voted, 
but  before  the  retinms  are  even  to,  Con- 
gress is  being  asked  to  vote  a  bill,  wliich 
I  am  confident  will  be  conti-ary  to  the 
wishes  of  fanners,  without  even  giving 
them  the  privilege  of  expres.^ing  them- 
selves. 

Mr.  President,  tliat  is  very  difficult  to 
jus-tify.  How  can  we  justify  havuig  a  law 
that  permits  the  farmei-s  to  ask  for  an 
election  to  express  themselves  and  then 
after  we  permit  tliem  to  go  to  the  polls 
and  vote,  because  we  cannot  deny  it  to 
them  without  changing  the  law,  mean- 
while proceed  then  to  vote  to  say :  "Well, 
It  does  not  make  any  difference.  In  fact. 
we  do  not  even  want  to  hear  what  the 
fanners  ask  for.  We  are  not  even  inter- 
ested. Chances  are  we  have  no  doubt  that 
they  will  vote  for  what  they  logically 
should  be  voting  for.  They  will  vote  to 
control  their  production,  limit  their  pro- 
duction, limit  their  own  acreage,  and 
produce  less.  Do  not  give  them  that." 

If  we  cannot  deny  them  a  chance  to 


vote,  at  least  then  we  do  not  botlier  to 
even  let  them  count  the  votes,  which  is 
the  way  it  is  now. 

It  would  be  a  sad  ti-avesty,  indeed,  if 
Congress  had  actually  peimitted  these 
people  to  go  to  the  polls,  vote,  and  then 
shov.n  tiiem  the  supreme  scorn  of  not 
even  waiting  until  the  votes  were  counted 
to  pa.'^s  a  bill  that -was  just  casting  out 
wliat  we  would  anticipate  the  result-;  of 
the  election  to  be. 

Farmers  are  concerned  about  this.  I 
u)gc  Senators  to  keep  in  mind  that  it  is 
not  only  the  farmers  of  nee  who  are  con- 
cerned about  this,  but  the  tarmers  of 
eveo'  other  crop  can  look  at  this  and  say : 
■  Well,  .some  day  that  might  be  me.  It 
may  be  some  day  that  our  fate  might 
be  at  stake  aiid  some  vei-y  powerful  group 
of  Senators,  representing  a  certain  ron- 
.stituency  of  their  States,  industrial  in- 
tere.-st.  and  others  who  might  have  a  con- 
trary interest,  might  seek  to  deny  us  our 
rights.  ■ 

I  know  people  like  to  ioke  about  pea- 
nut farmers.  To  a  peanut  farmer  that 
peanut  i.s  ver.v.  very  important.  That  pea- 
nut is  as  important  to  that  peanut  farm- 
er as  rice  i.s  to  a  rice  farmer. 

Some  iJeople  tliink  tobacco  L->  not  good 
lor  us  at  all,  that  we  should  not  produce 
any  of  it.  but  tliat  tobacco  is  a  mighty 
fine  product  from  the  point  <»f  view  of 
the  fellow  who  produces  the  tobacco  and 
puts  h's  sweat,  toil,  life's  efforts  into  it, 
and  tries  to  produce  the  best  product  he 
kuow.s  hoA  lo  produf-e  wliich  he  thinks 
would  appeal  to  ih>>s»?  who  enjoy  using 
hLs  product. 

Mr.  JOHNSTON.  Mr  President,  will 
the  Senator  jield  at  this  point? 

Mr.  LONG.  I  .vield  to  V.ie  disthuruished 
Srnntov. 

Mr.  JOHNSTON.  We  narl  a  lot  of  con- 
versation here  in  ilic  Chamber  on  this 
bill  on  tlie  question  that  we  ought  to 
open  up  rice  production,  produce  a  great 
deal  more  rice,  and  with  that  we  could 
feed  the  hungrj-  world.  Of  course,  my 
response  to  that  has  been  tliat  we  all 
wish  to  feed  tlie  hungry  world  and  we 
would  rather  that  no  one  in  the  world 
stai-ve  if  we  can  keep  from  it. 

But  my  distinguished  senior  colleague 
has  been  around  this  body  now  for  over 
25  years,  and  I  wish  to  ask:  In  his  expert 
judgment  is  the  sentiment  hicreasing 
in  Congre.ss  for  foi-eign  aid  or  j.s  it,  as  a 
matter  of  fact,  decreasing? 

Mr.  LONG.  I  say  to  tlie  Senator  tliat 
there  Ls  no  doubt  about  it.  that  senti- 
ment is  le.ss  than  it  was.  It  is  losing 
groimd. 

Mr.  JOHNSTON.  Even  if  we.  the  Sen- 
ator and  I.  tlie  distuiguished  Senator 
from  Kentucky,  and  all  of  us  who  ai'e 
interested  in  rice,  if  we  put  forth  a  mon- 
umental effort  to  increase  Public  Law 
480  shipments  and  AID  shipments  of 
rice  and  agreed  to  vote  for  every  bill 
that  came  down  the  pike.  Increasing 
that  funding,  the  fact  is  that  this  Con- 
gress not  only  Is  not  going  to  increase  it, 
but  it  probably  is  going  to  decrease  It, 
is  it  not? 

Mr.  LONG.  Tliat  is  right. 

Mr.  JOHNSTON.  Is  It  not  a  fact  that 
we  have  glut  of  rice  not  only  in  this 
country  with,  they  tell  me,  34  million 
hundredweight,  but  they  have  a  similar 


glut  of  lice  worldwide,  so  that  the  only 
way  we  could  shift  it  worldwide  is  to  do 
so  througli  subsidized  or  free  shipments? 

Mr.  LONG.  That  is  right,  llie  Sena- 
tor is  enth'ely  right. 

Mr.  JOHNSTON.  I  Uiank  the  Senctor. 

Mr.  LONG.  Mr.  President,  permit  me 
to  make  this  point:  The  f aimers  are 
entitled  to  express  themselves.  They  are 
entitled  to  be  heard. 

Under  law  they  have  a  right  to  hold  an 
election.  The  election  has  been  held. 
They  have  eveiy  moral  right  to  demand 
{♦nd  insist  that  their  voice  be  heard,  tliat 
tho.se  ballots  be  coimted  for  both  the  old 
farmers  and  the  new  fainiers,  and  Uiat 
Congress  consider,  at  least  hear  what 
that  election  will  say. 

Mr.  President,  I  am  not  unaccustomed 
to  seeing  Senators  gagged.  I  have  been 
(lagged  before,  and  I  have  voted  to  gag 
others  when  I  thought  I  heard  enouuh 
of  what  they  had  to  .say.  But,  Mr.  Pi-esi- 
dent,  I  will  never  vote  to  gag  the  farmers 
of  America.  Aft^r  they  have  gone  to  the 
polls.  expres.sed  themselves,  asked  Con- 
gress to  consider  their  problem,  and  asked 
the  President  to  consider  their  problem. 
I  will  never  vote  to  gag  those  farmers 
and  deny  them  tlie  right  to  have  their 
votes  counted  before  we  vote  their  fate. 
I  say  that  one  who  would  do  that  o 
ilie  farmers  is  going  to  have  great  diffi- 
culty in  explaining  tliat  t/>  tine  great  farm 
organizations.  They  undei-stand  what 
this  means. 

Imagine  thi.s:  Permitting  farm-rs  un- 
der the  law  to  have  an  election  and  then 
denying  them  the  right  to  have  those 
votes  counted  before  Congress  \ot^s  a 
fate  conti-ary  to  their  wishes. 

Mr.  JOHNSTON.  Mr.  President,  v  iJ) 
rhe  Senator  yield  at  this  point? 

Mr.  LONG.  Yes.  I  yiekl  to  tne  distin- 
gniished  Senator. 

Mr.  JOHNSTON.  If  the  cloture  motion 
is  agreed  to,  in  effect,  what  we  would  bo 
doing  is  deciding  the  whole  issue,  with 
not  only  f afling  to  follow  what  they  want, 
but  not  even  listening  to  what  the  resnlt^i 
are. 

Mr.  LONG.  Yes. 

Mr.  JOHNSTON.  Is  Uiat  not  what  v  e 
would  be  doing? 

Mr.  LONG.  Right 

Now  let  me  read  a  telegi-am  from  a 
gTeat  faim  organization,  probtibly  the 
lai-gest  a  great,  much  admired  farm  or- 
Kanization: 

Tlie  American  F"Rnn  Bxireau  Federation  r*-- 
iiiaiiis  firmly  m  opposition  to  the  extension 
of  the  target  price  compensatory  payment 
concept  to  rice.  Acoordln^y,  we  support  your 
efforts  to  extend  debate  on  H3.  8629  untU 
sucU  time  as  tlie  UJS.  Department  of  Agri- 
culture wakes  available  the  results  of  Uic 
producer  referendum  currently  being  con- 
ducted to  rtetermlne  acceptability  of  mar- 
keting quotas  lu  1976. 

Let  us  miderstand  tliis  treat  organiza- 
tion, the  American  Farm  Bureau  Feder- 
ation. They  are  not  asking  Congress  t« 
support  a  filibuster.  All  tliey  are  askini; 
is  to  continue  consideration  of  this  mat- 
ter until  the  farmere  of  the  N.ition  can 
be  heard. 

I  i-ead  further: 

We  favor  the  pretient  rice  pr<jgraiii;  then  - 
fore,  we  believe  that  the  Senate  should  con- 
sider the  results  of  the  producer  refereudxini 
Unilt.ition  of  debate  prior  to  that  time  would 
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be  an  injustice  to  the  many  producers  who 
have  expressed  their  concern  as  weU  as  the 
other  American  taxpayers  who  helped  fliiauce 
the  referendum. 

John  C.  Datt,  Director,  Congreb^ional  Re- 
lations, American  Farm  B;n-ean  Federation, 
Waslilngton  Office. 

I  am  going  to  read  in  due  course  simi- 
lar wires  from  the  other  three  great 
American  farm  organizations. 

Mr.  President,  imagine  who  among  us 
would  wish  to  go  back  and  appear  among 
his  farmers  and  say:  "'You  can  hold  all 
the  elections  you  want  but  the  precedent 
has  been  set.  It  does  not  make  any  dif- 
ference what  you  people  vote.  Congress  is 
t,'oing  to  decide  on  your  fate  whatever  it 
wants  to." 

Maybe  it  is  becau,«e  it  would  appeal  to 
the  big  beer  manufacturers  or  maybe 
because  it  would  appeal  to  tlie  fellows 
who  want  to  process  the  product  of 
which  we  have  no  sale,  or  maybe  it  is 
because  it  would  appeal  to  someone  who 
finds  he  will  get  a  windfall  profit  by  the 
price  going  down,  even  though  there  is 
the  assumption  as  to  whether  he  is  go- 
ing to  have  to  pay  a  decent  price  for  this 
product. 

Imagine  what  that  means,  when  Con- 
gress sets  that  precedent,  to  the  four 
great  American  farm  organizations. 
Those  ai-e  the  ones  that  always  ring  in 
my  ears:  the  American  Farm  Bureau 
Federation,  the  Nationsd  Farmei-s  Orga- 
nization, the  National  Gi-ange,  the  Na- 
tionsd  Fai-mers  Union.  Imagine  this  prec- 
edent that  we  are  not  going  to  wait  to 
hear  what  the  farmei's  think  about  this. 

Mr.  JOHNSTON.  Mr.  President,  will 
llie  Senator  yield? 

Mr.  LONG.  I  will  yield  in  a  moment. 

Dnagine  Congress  taking  the  view. 
"Oh,  no,  we  cannot  wait  until  we  count 
these  ballots."  There  are  some  powerful 
people  involved  here  who  c'eniand  that 
this  be  done.  I  know  a  fine  man  who  did 
not  bother  lobbying  me — he  has  too 
much  good  judgment — who  once  worked 
at  the  White  House.  I  know  that  that 
man's  sei-vices  do  not  come  cheaply.  He 
Ls  so  able  that  I  imagine  that  the  aver- 
age Louisiana  fanner  has  no  hope  of  hir- 
ing a  man  like  tliat — a  man  like  that  in 
the  reception  room,  talking  to  Senators, 
urging  them  to  gag  tlie  Senate  and  vote 
this  matter  tlirough. 

Imagine  Benatons  heeduig  tliat  kind  of 
advice,  failuig  to  realize  what  I  know — 
that  they  are  going  to  be  asked  to  ex- 
plaui  how  they  can  justify  not  gagging 
the  Senator  from  Louisiana  or  the  Sen- 
ator from  California  or  the  Senator  from 
Texas.  How  could  Senators  vote  not  only 
to  gag  but  also  deny  the  right  to  even 
coimt  the  ballots  of  an  election  and  an- 
nounce the  results  to  the  farmers  of  this 
country? 

I  have  no  doubt  that  if  this  precedent 
Is  set  with  i-egard  to  the  rice  farmers,  it 
will  be  easy,  at  some  future  point,  for  the 
same  fate  to  befall  the  peanut  farmer.  I 
imagine  that  it  will  probably  fall  in  a 
scornful  way  up<m  him — not  that  I  would 
like  to  see  It  that  way. 

Mr.  JOHNSTON.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  JOHNSTON.  Is  it  not  a  fact  Uiat 
the  Pi-esident  has  aJso  put  it  in  this  year's 
budget  message  that  he  has  in  mind  for 
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the  peanut  farmer  and  for  the  tobr.cco 
fanner  exactly  the  same  thing  that  we 
have  in  this  legislation? 

Mr.  LONG.  That  is  correct. 

Mr.  Piesident,  I  joined  the  Senator  in 
sending  a  letter  to  Senators.  I  hope  they 
have  read  it.  I  know  how  busy  Senators 
are.  I  hope  they  have  read  the  letter  that 
we  .sent  to  the  farmers.  I  will  go  Into 
more  detail  later.  It  was  explained  to 
them,  "The  adminLstration's  policy  is  to 
avoid  government  restrictions  on  crop 
production,  to  permit  market  for;es  to 
v.ork." 

What  does  that  mean?  I  know  what 
iliat  means  to  the  average  little  farmer 
in  Louisiana.  That  means  the  old  boom- 
and-bust  deal.  That  means  tliat  when  the 
bottom  falls  out  of  prices  and  there  Is 
no  market,  he  Ls  to  be  left  at  tlie  mercy 
of  the  world  market:  and  when  the  world 
market  goes  down,  that  is  the  end  of 
him. 

Here  is  tliis  rich  man,  in  a  position 
to  invest  millions  of  dollai-s,  buying  up 
swamp  land,  clearing  it,  to  put  it  into 
cultivation,  buying  all  this  expensive 
equipment  and  furiously  producing  this 
stuff,  forcing  the  price  down,  knowing 
that  after  these  fanners  are  out  of  busi- 
ness, this  little  fellow  will  be  gone,  and 
then  they  will  make  a  fine  profit  produc- 
ing and  selling  where  large  conceiDs  are 
involved.  They  can  do  busine.ss  the  way 
the  vei-y  smart  people  do  business.  They 
seem  always  to  know  what  Ls  going  to 
happen.  They  like  this  boom-and-btist 
idea.  They  can  have  it  their  way. 

Mr.  Pi-esident.  gi"eat  fortunes  were 
made  by  some  people  when  the  Great 
Depression  came  along — people  who  liad 
enough  judgment  and  enough  inside  In- 
formation to  know  that  this  Nation  was 
going  to  fall  flat  on  its  face,  and  they 
helped  to  bring  it  about.  Some  had 
enough  wisdom  and  enough  foresight 
and  enough  knowledge  of  what  was  go- 
ing on  to  sell  that  market  short  all  the 
way  down.  While  some  poor  souls  weif 
jumping  off  the  tops  of  bank  buildings 
and  commiting  suicide,  they  were  getting 
rich,  selling  short,  helping  Increase  the 
downward  tuni;  to  make  a  great  pixifit, 
selling  the  market  short,  while  poor  souls 
were  trying  to  protect  themselves. 

All  that  short  selling  was  doing  notli- 
ing  more  than  making  hfe  more  difficult 
for  the  poor  souls  who  had  invested  their 
money  In  stock  and  fotmd  themselves  in 
a  complete  dLsaster  over  which  they  had 
no  control. 

Is  there  not  a  parallel  here?  People 
called  the  Senator  from  Louisiana  'Mr. 
Johnston)  and  Indignantly  expressed 
themselves  that  they  want  to  plant  7,500 
additional  aci"es  of  rice — or  they  had 
planted  no  rice — saying  that  he  is  stand- 
ing In  their  way,  outraged  tliat  he  would 
have  more  concern  for  the  little  fellow 
who  only  had  a  hundred  acres  of  rice 
than  this  big  man  who  is  gomg  to  have 
7,500  acres  of  it.  Is  tiiere  not  a  parallel 
here?  These  people  are  getting  in  on  this 
thing  to  make  rice  farming  the  special 
province  of  the  very  wealthy  and  move 
all  these  poor  souls  off  these  fai-ms  to 
try  to  make  a  living  somewhere  else.  That 
is  a  sad  situation,  indeed.  I  find  it  ex- 
tremely dista?essing  that  that  sort  of  thing 
is  being  suggested  here,  when  the  elec- 


tions have  been  held  and  the  votes  have 
not  been  counted. 

If  those  who  sponsor  this  bill  had  their 
way — I  am  not  for  a  moment  condemning 
the  distinguished  manager  of  thLs  bill, 
who  is  speaking  for  the  majority  of  the 
committee — these  farmers  could  not  even 
liave  had  an  election.  This  bill  would 
liave  been  pas.sed  a  year  ago,  before  they 
had  a  chance  for  an  election  to  express 
themselves  on  it;  because  they  are 
wedded  to  a  different  position.  They  have 
a  different  constituency,  nothing  like  tlie 
numbers  of  rice  farmers  that  we  in 
Louisiana  represent.  I  am  sure  they  have- 
other  reasons  and  they  look  at  it  from 
a  different  point  of  view.  But  we  should 
aLso  hear  a  word  from  the  great  farm 
o2-ganizations  about  this  matter,  if  the 
Senate  is  not  going  to  vote  with  th? 
fanners.  Let  me  read  what  the  Nation  iJ 
termers  Organization  .said: 

Under  current  law,  producers  are  now  vdi- 
iiig  on  tlie  quesiion  of  controlling  1976  pro- 
duction because  of  a  surplus  of  rice  now  in 
hand.  Produoer  prices  liave  decUned  substan- 
tially. What  is  the  hurry?  Why  should  in- 
dustrial users,  exponers  and  some  proti«*ers 
insist  on  changing  the  law  r.j  beneiit  a  few 
irreedy  pe.'ple? 

I  am  not  saying  tliat  Mi-.  Preside/it. 
That  is  not  Rttssell  Long  saying  that. 
The  man  who  is  saying  that  is  Cha;le.: 
F'raser,  director  of  tlie  National  Fiu-m 
Organization,  of  Washington,  D.C. 

I  continue  reading: 

The  United  States  Senate  at  ijjtst  shouJU 
wait  for  a  report  on  the  referendum  vote  be- 
fore acting  on  S.  2780  and  denying  producers 
the  right  to  use  production  control  features 
of  the  current  law. 

Mr.  President,  I  can  understand  tlie 
viewjxiint  of  a  few  people  here  who  rep- 
resent some  very  large  farmer's  or  a  few 
people  who  are  vei-y  much  concerned 
about  somebody  who  wants  to  make  beer 
out  of  rice,  or  something  of  that  sort,  in 
a  State  tliat  does  not  produce  any  rice. 
I  say,  without  fear  of  contradiction,  that 
if  tliose  beer  manufacturers  get  tliat  rice- 
cheap,  the  price  of  beer  will  not  go  down 
a  fi-action  of  a  cent.  It  will  mean  that 
they  will  lose  customers. 

We  have  sweet  farmei's  of  Arcadian 
and  Fi-ench  backgi-ound  who  love  to 
drink  beer,  but  they  will  not  be  able  to 
buy  it,  because  they  will  be  broke.  These 
beer  manufacturers,  in  a  way,  are  going 
to  hurt  their  own  market  by  ti-ylng  to  get 
rice  cheaper,  and  they  will  not  cut  the 
price  of  beer  by  a  fraction  of  a  cent.  I 
say  that  wiUiout  the  slightest  fear  of 
even  a  cliallenge.  The  beer  will  not  come 
down  a  penny.  They  will  lose  customers — 
in  particular,  our  poor,  little,  rice  farm- 
ers. The  average  farm  in  Louisiana  is  140 
acres.  How  are  they  going  to  buy  beer 
when  they  are  bn^e?  They  might  try  to 
get  on  tlie  welfare  rolls.  In  Louisiana  we 
do  not  have  this  unemployed  fanner  rule. 
We  try  to  work  on  the  principle  that  a 
poor  soul  ought  to  go  out  and  try  to 
scratch  out  .some  kind  of  a  Uving,  espe- 
cially a  male.  Maybe  we  are  old-fa.sh- 
ioiied  about  tliat.  but  we  feel  tliat  a 
father  ought  to  take  any  kind  of  job  he 
can  get  and  ti-y  to  do  sometliing  to  sup- 
port his  family.  But,  Mr.  Pi'esident,  tJiei-e 
should  be  work  for  them  to  do. 

While-  we  miglit  improve  the  efficienci 
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of  farms  by  putting  that  fellow  out  of 
work  right  now,  is  that  what  we  need?  It 
seems  to  me  that,  for  the  time  being, 
what  we  need  to  do  is  help  those  who  are 
getting  the  worst  of  it  to  hold  hide  and 
hair  together  until  things  get  better. 
That  is  completely  contrary  to  what  is 
being  proposed  here. 

Let  me  read  from  aiiotiier  great  farm 
organization. 

Tlie  National  Orauge  doefi  not  favor  legls- 
Ititive  action  on  the  new  rice  program  during 
the  time  the  referendum  on  the  present  pro- 
gram is  being  tabulated.  We  think  the  re- 
sults of  the  referendum  should  be  known 
prior  to  making  any  drastic  changes.  We 
therefore  support  a  compromise  bill  which 
would  reduce  the  support  price  and  Increase 
the  national  allotment  by  600,000  acres  to  be 
allocated  to  new  growers.  Your  support  In 
this  effort  will  be  appreciated. 

Signed,  John  W.  Scott,  master,  Na- 
tional Grange,  Washington,  D.C. 

Here  is  a  wire  from  the  National 
Farmers  Union: 

National  Farmers  Union  strongly  opposes 
S.  2260.  the  rice  bill  denying  marketing 
quota  authority  for  rice  producers  needed  to 
operate  a  sensible  rice  program.  No  action 
should  be  taken  that  falls  to  preserve  basic 
provisions  of  current  law.  Further,  no  con- 
gressional action  should  be  taken  until 
farmers'  votes  are  tallied  in  the  USDA  ref- 
erendum now  under  way. 

Tliat  is  signed  by  Reuben  L.  Johnson, 
director  of  the  National  Farmers  Union, 
Wasliington  office. 

Mr.  President,  if  Congress  makes  this 
precedent.  I  predict  that  everyone  who  is 
involved  with  the  farmers  is  going  to  re- 
gret that  Congress  chos-*  to  do  business 
that  way.  I  am  confident  that  they  are 
going  to  say,  for  the  future,  that  we 
must  never  again  do  that  kind  of  thing. 
But  when  a  precedent  has  been  set,  as  in 
a  lot  of  other  things,  it  tends  to  plague 
us  for  time  to  come.  Those  of  us  who  find 
that  we  have  been  subjected  to  a  pro- 
gram where,  theoretically,  the  other  fel- 
low's consumers  are  going  to  benefit  at 
the  expense  of  our  producers,  I  suppose 
that,  in  time,  we  will  be  compelled  to 
adopt  the  logic  that,  if  that  is  how  those 
fellows  want  to  do  business,  we  will  have 
to  vote  to  give  them  the  same  type  of 
consideration  that  they  gave  us.  It  is  a 
very  bad  way  to  do  business.  Mr.  Presi- 
dent. I  urge  that  that  not  be  the  case. 

The  Senator  from  Louisiana  (Mr. 
Johnston)  ,  my  colleague,  has  made  the 
point  that,  although  we  are  confident 
that  we  are  right  about  this  matter,  we 
are  not  adamant.  All  we  are  seeking  to 
do  is  simply  obtain  some  reasonable  con- 
sideration for  these  poor  souls  who  will 
be  very  adversely  affected  if  this  pro- 
posal becomes  la-w . 

Mr.  President,  in  the  end,  the  Senate 
will  have  to  sort  tlirough  the  charges 
and  coimtercharges.  the  pi-oposals  and 
counterproposals,  the  lobbying  and  the 
counterlobbying.  to  make  a  decision 
based  on  the  pertinent  facts  and  figures 
available  to  them.  In  the  end,  it  should 
resolve  itself  into  a  question,  not  of  who 
is  right,  but  of  what  is  right. 

Mr,  President,  let  us  look  at  how  the 
basic  system  has  been  working.  It  has 
pro\ided  for  oux-  domestic  needs,  with 
the  desired  year-to-year  carryover. 
It  is  giving  us  ample  supplies  to  meet 


our  international  commitments.  It  guards 
against  the  pitfalls  of  overproduction  as 
it  affects  the  farmers,  particularly  the 
small  farmers.  It  produces  rice  at  a  price 
to  the  farmer  which  should  result  In 
quite  reasonable  prices  to  the  consumer 
if  a  way  can  be  found  to  close  the  un- 
precedented farm-retail  spread  wliich 
has  recently  developed.  It  guards  against 
the  excessive  program  costs  which  are 
certain  to  occur  if  S.  2260  is  enacted. 

Frankly,  Mr.  President,  there  are  so 
few  laws  tliat  work  exactly  as  intended 
and  at  no  program  cost  to  the  Govern- 
ment, we  should  be  hesitant  indeed  be- 
fore we  change  a  program  that  is  work- 
ing. The  facts  and  figures,  as  I  see  them, 
indicate  that  we  should  not  scrap  a 
proven  program  for  an  alternative  that 
is  almost  certain  to  bring  about  over- 
production and  market  instability  in  the 
rice  industry.  Instead,  we  should  talk 
about  the  sort  of  compromise  that  several 
Senators  are  circulating  in  an  effort  to 
accommodate  the  sponsors  of  H.R.  226t^. 

Before  getting  into  the  specifics  of  tlie 
proposed  compromise,  let  me  call  atten- 
tion to  several  tables  and  charts  which 
give  the  overall  view  as  to  what  sort  of 
job  the  current  law  is  doing  and  which 
argue  persuasively  against  target  pricing 
and  open  production.  Once  the  Senate 
has  an  opportunity  to  review  current 
trends  in  acreage,  production,  and  carry- 
over, it  is  boimd  to  determine  that  we 
should  not  be  encouraging  vast  new  pro- 
duction at  a  time  when  we  have  a  verj- 
great  sui-plus.  It  will  find  that  rice  pro- 
duction is  up  and  that  anticipated  ex- 
ports are  down. 

It  will  also  find  that  the  proposed 
changes  result  in  budgetary  costs  of  as 
much  as  $170  million,  when  the  present 
program  and  our  own  compromise  cost 
far,  far  less. 

Looking  at  the  supply  side,  there  is, 
today,  a  huge  projected  surplus  of  rice. 
The  Senate  will  note  that  over  the  past 
5  years,  both  planted  acreage  and  total 
production  have  been  increasing  at  just 
about  the  conect  rate  to  provide  the 
optimum  canyover  of  7  to  10  million 
hundredweight,  with  more  than  three 
times  that  amount  predicted  for  this 
year's  record  harvest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  chart  which  I  have  here 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
a!^  follows: 

(Production  and  carryover  in  million  c«yt| 


Year 


Planted 

acreage     Production        Carryover 


1971-72 . 
1972-73 

1973  74 

1974  75 

1975  76. 


1,826,000 
1. 824, 000 
2, 181.  300 
2.555,000 
12,818,000 


85.8 

85.4 

9ZS 

112.4 

U7.e 


11.4 
5.1 
7.8 
7.1 

31.1 


'  Estimate. 

-  tstiinate,  Dec  10,  1975. 

Mr.  LONG.  The  way  I  see  it,  tlie  carry- 
over of  rice,  which  really  should  be 
somewhere  between  7  and  10  million 
hundredweight,  has  moved  forward 
where,  for  1975-76  planted  acreage,  the 


carrs'over  will  be  an  estimated  31  mil- 
Uon  hundredweight,  which  is  something 
like  three  or  four  times  that  which  we 
believe  to  be  desirable. 

It  is  obvious  from  these  figures  that 
the  current  program  permits  new  rice 
acreage  in  a  manner  that  has  resulted 
in  a  gradual  healthy  increase  in  produc- 
tion, without  the  sort  of  Government 
guarantees  which  would  encourage  over- 
planting,  overproduction,  and  eventual 
destabilization  of  the  entire  industry. 
Even  under  the  current  program,  tliis 
year's  increased  production  and  pro- 
jected surplus  have  dropijed  the  national 
average  92  cents,  to  a  price  of  $8.88  per 
hundredweight,  in  the  month  of  Octo- 
ber alone.  Louisiana  rice  dropped  45 
cents  per  hundredweight  for  the  same 
period,  and  was  selling  in  September  for 
$9.10.  a  full  dollar  below  last  year's 
pricec  These  trends  have  continued  over 
the  past  several  months.  The  average 
price  nationally  has  now  slid  down  to 
$8.29. 

That  is  a  vei-y  drastic  reduction  from 
tlie  kind  of  income  that  farmers  were 
receiving  in  previous  years. 

Mr.  President,  as  to  our  needs  for  ex- 
port, there  Is  no  problem  whatever.  In 
fact,  the  chart  which  I  propose  to  sub- 
mit indicates  that  world  production  is 
up  and  anticipated  exports,  both  Public 
Law  480  and  commercial,  are  stable  and 
represent  a  smaller  fraction  of  our  total 
production  than  they  did  last  year. 

I  ask  unanimous  consent  to  have  this 
chart  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Exports  (metric  Ions) 


Muild  pioduclij,) 
(million 
metric  tons) 

AID  and 

Public  Law 

480 

Commer- 
cial 

Total 

197172 

1972-73 

1973-74 . . 
1974-75  .... 
1975-76 

295.5 
294.3 
317.0 
320.6 
334.3 

1.203,5H 

1, 120,  374 

610,  509 

774, 344 

80O,  OOU 

497, 025 

818,070 

973, 951 

1.517,462 

1  471.000 

1.700,539 
1,938,444 
I,5«4,4S0 
2, 291, 806 

2,271,0«i 

Mr.  LONG.  Wliat  this  demonstrates, 
Mr.  President,  is  that  exports  are  not  on 
their  way  up;  in  fact,  they  are  on  their 
way  down.  If  there  were  a  plan  afoot 
to  increase  greatly  our  Public  Law  480 
shipments  or  if  a  world  shortage  were  in 
prospect  which  would  provide  the  likeli- 
hood of  an  active  commercial  export  mar- 
ket, there  might  be  a  more  rational  argu- 
ment for  open  production.  But  this  is  ab- 
solutely not  the  case;  and,  once  again, 
the  figures  indicate  there  could  be  no 
worse  time  than  now  to  promote  a  leap 
in  production  that  is  simply  not  needed 
in  our  export  program. 

Mr.  Piesident,  I  have  an  article  here 
to  which  I  will  make  reference  in  due 
course,  demonstrating  that  it  is  a  mis- 
take to  further  expand  production,  and 
it  is  a  mistake  to  put  large  numbers  of 
additional  people  into  this  business. 

I  a.sk  unanimous  consent  that  the  arti- 
cle in  Foreign  Agriculture  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  piinted  in  the  Record, 
as  follows; 
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IProm  Foreign  Agriculture  Magazine, 

Jan.  26,  1976] 

Record    Crops    Lut    Woru)    Hice    Sopply, 

Depress  Trade 

(By  Weyland  Beeghly) 

Extraordinary  1975/76  harvests  across  vir- 
iiially  all  of  Asia  are  rapidly  returning  world 
lice  supplies  to  the  levels  prevailing  before 
the  faUure  of  the  1072  monsoon.  But  just  as 
that  year's  drastically  reduced  crop  launched 
an  upward  spiral  In  world  rice  prices,  this 
.season's  upsurge  in  production  has  fvn-ther 
depre.^^sed  an  already  weakened  market. 

The  1975/76  crop — the  third  record  In  suc- 
cession— U  now  estimated  at  347  million  met- 
ric tons,'  up  6  percent  from  last  season's 
bumper  outturn.  The  gain  can  be  attributed 
to  an  excellent  summer  monsoon,  coupled 
with  several  years  of  attractive  prices,  some 
increased  use  of  hlgh-yleldlng  varieties,  and 
an  easing  of  recent  input  constraints. 

Tlie  outstanding  crop  has  resulted  in  ex- 
portable supplies  of  8.5-9.0  million  tons.  Ac- 
tual Imports,  however,  oiay  dip  below  recent 
levels  to  little  more  than  7  million  tons  In 
the  face  of  good  harvests  and  above-normal 
stocks  in  many  imp>ortlng  countries. 

Nearly  half  of  this  year's  Increased  outturn 
has  taken  place  In  chronically  deOclt  India, 
where  an  almost  faultless  monsoon  boosted 
production  at  least  9  million  tons  above  last 
year's  poor  crop.  However,  major  Increases 
have  also  been  registered  In  neighboring  sup- 
plier countries  such  as  Pakistan,  Burma,  and 
Thailand. 

In  Thailand,  for  e.^wample,  production  Is 
now  expected  to  exceed  15  million  tons,  wp 
nearly  4  percent  from  the  1974  crop.  Thai 
export  offerings  were  consldei-ed  uncompeti- 
tive during  much  of  1975,  and  500,(X)0  tons 
of  unsold  old-crop  rice  have  been  carried  into 
1976.  Tbi£,  combined  with  the  uew-crop  sur- 
plus, puts  ciu-reut  Thai  espoit  availabilities 
at  nearly  2  million  tons. 

In  recent  weeks,  Thailand  ha.s  moved  to 
make  its  prices  more  competitive"  with  those 
of  other  Asian  siippllers  through  the  elimi- 
nation of  one  typte  of  export  tax  and  the  re- 
duction of  another.  Thai  quotations  for  top- 
quality  rice  have  fallen  more  than  12  percent 
since  early  Noveml)er. 

Burma  la  also  carrying  in  a  little  old-crop 
rice  and,  along  with  anticipated  new  supplies, 
may  be  able  to  export  as  much  as  600,000 
tons — the  highest  level  in  4  years.  About  one- 
third  of  this  Is  expected  to  go  to  Sri  Lanka 
(Ceylon).  Burmese  rice  exports  In  calendar 
1976  are  now  estimated  at  37Q,000  tons,  up 
86  percent  from  the  previous  year's. 

Although  Thailand  and  Burma  have  tra- 
ditionally been  two  of  Asia's  strongest  sup- 
pliers. Pakistan  and  the  People's  Republic  of 
China  (PRC)  are  more  and  more  the  domi- 
nant forces  in  world  rice  trade. 

In  the  la.st  6  months.  PakistaJi  has  emerged 
a.s  the  price  leader  in  a  number  of  Asian  and 
African  markets.  It  has  also  shown  a  growing 
interest  in  the  Mideast,  a  nuiiket  -vhloh  last 
year  accounted  for  one-half  of  U.S.  com- 
mercial sales. 

Paki.stau'.s  trntllng  po-sition  will  be  even 
stronger  In  1676  as  the  recently  harvested 
crop  was  nearly  7  percent  abo\e  the  previous 
year's.  The  exportable  surplus  is  put  at  900,- 
000  tons  (including  200,000  unsold  from  the 
1974  crop) .  About  one-third  of  the  stirplus  is 
basniati — a  long,  slender,  aromatic  rice  once 
exported  to  only  overseas  Paki.btai:ls  and  a 
few  neighboring  sheiks  and  shahs. 

With  the  Incren^e  in  Mideast  oil  revenues 
and  Paklstans  apparent  determluation  to 
match  offers  of  the  well-liked  VS.  No.  2  long 
grain  in  t!ie  Persian  Quli,  basinati  ba.s  begun 
pcueti-ating  the  Mideast  market  In  greater 
volume.  Early  last  fall,  for  example,  Iraq— 
which  wa.s  counted  on  a:^  a  major  mr.rUet 


' '  AH  production  figures  are  on  a  paddy  ba- 
sis; tmde  and  stocki:  are  in  terms  of  milled 
rice. 


for  VS.  rice  in  1976/76— bought  100.000  tons 
of  basmati  at  $400  per  ton,  about  half  the 
price  at  which  It  bad  been  offered  a  year 
earlier. 

Pakistan  has  also  been  making  overtiu-es 
to  Iran  and.  although  the  Iranians  seem  to 
have  been  disappointed  by  a  small  quantity 
of  basmatt  received  last  year,  the  jsosslbUity 
of  future  purchases  probably  cannot  be  dis- 
missed. Basmati  bears  a  close  resemblance  to 
the  preferred  locally  grown  rice,  and  some 
Iranian  officials  have  commented  that  future 
gram  procurement  should,  to  the  extent  pos- 
sible, take  place  within  the  framework  of 
trading  arrangements  with  neighboring 
countries. 

Trading  activities  of  the  PRC  are  perhaps 
not  so  worrisome  from  a  U.S.  standpoint,  as 
most  sales  have  been  made  to  Far  Eastern 
buyers.  The  PRC  became  Asia's  leading  sup- 
plier in  1973.  when  other  Asian  exporters  re- 
duced offerings,  and  has  maintained  that 
position  ever  since.  However,  its  exports  in 
calendar  1976  may  decline  somewhat — to 
perhaps  1,2  million  tons  from  an  estimated 
1.5  million  last  year — as  tlie  world  market 
becomes  increasingly  competitive. 

In  most  other  exporting  countries,  sup- 
plies also  appear  larger  than  those  of  a  year 
ago.  Egypt,  through  the  use  of  new  price  and 
procurement  policies,  seems  intent  on  selling 
200,000  tons,  twice  as  much  as  In  1975. 
North  Korea  Is  reported  to  have  at  least 
200,000  tons  available  for  shipment.  South- 
ern Hemisphere  suppliers  will  likely  offer 
about  100,000  tons  more  than  the  half- 
million  moved  in  1975.  And  of  course  the 
United  States  has  a  substantial  qtiautity  un- 
sold out  of  the  1975/78  crop.  Of  the  12  lead- 
ing exporters,  only  Italy — which  drew  heav- 
ily from  stocks  last  year — is  likely  to  o!i"er 
less  rice  in  1976. 

Excellent  crop  conditions  have  not,  how- 
ever, been  limited  to  the  supplier  countries. 
Comblnhig  to  dampen  demand  by  a  nvunber 
of  impoiters  are  the  bumper  harvests,  along 
w^ith — in  some  cases — Increased  stock  levels, 
fiscal  and  policy  consideration.?,  and  port 
congestion. 

Last  year,  for  example,  Indonesia.  South 
Korea.  Iran,  and  Sri  Lanka  were  the  four 
largest  rice  buyers  In  Asia,  accounting  for 
roughly  30  peixent  of  wtwld  demand.  In  each 
of  these  countries — except  possibly  Indo- 
nesia— imports  will  likely  decline  in  1976. 

Aside  from  India,  and  probably  the  PRC, 
Indonesia  is  holding  the  largest  rice  reserve 
in  the  world,  most  of  it  accumulated  during 
1973  and  1974 — 2  years  of  costly  stockbulld- 
ing.  In  1976,  Imports  dropped  by  nearly  two- 
thirds,  and  although  buying  plans  for  1976 
are  not  yet  final,  imports  are  unlikely  to 
exceed  the  1975  level  of  about  600,000  tons. 

Meanwhile,  Indonesian  production  con- 
tinues to  grow  steadily  as  more  area  comes 
under  high-yielding  varieties,  double-crop- 
ping increases,  and  marshlands  are  drained 
for  rice  cultivation.  The  1975  crop  is  put  at 
about  24  mUllon  tons  (16.3  million,  mllied), 
.5  percent  above  1974's. 

South  Korea's  1976  rice  policy  seems  some- 
what contradictory.  Although  the  1975  crop 
appeared  significantly  damaged  by  a  late- 
.season  attack  of  brown  plantlioppers,  the 
Government  has  put  production  at  6.48  mil- 
lion tons,  up  5  perrent  from  the  1974  rec- 
ord. With  heavy  stocks  (800,000  tons)  in 
liand,  Korea  is  now  claiming  'lice  selfsuifi- 
rlency, "  in  spile  of  a  continuing  policy  pro- 
lilblting  the  serving  of  rice  in  restaurants 
2  days  per  week  and  specifying  the  mixing  of 
barley  with  rice  to  extend  Oorcrnnient  rice 
"Uppiies. 

The  situation  can  perhaps  best  be  under- 
stood by  noting  the  country's  severe  forelgii 
exchange  shortage.  Thus,  Korea — which  paid 
cash  for  300,000  tons  of  U.S.  rice  in  1974/ 
75 — may  find  it  difficult  to  buy  commercial- 
ly lu  1976. 

Bujring  lnt«:rest  has  also  waned  lu  the 
vital  Iranian  market,  which  in  1974/75  took 
450.0tX)  ton.'^  r.f  C  S.  toppr.ide  rioo.  Although 


the  1976  Iranian  crop  is  perhaps  slightly 
larger  than  In  1974,  sluggish  import  demand 
appears  largely  due  to  port  congestion,  a 
slight  buUdup  In  stocks,  and  probably  a 
willingness  to  await  further  price  develop- 
ments. The  Iranian  army  Is  continuing  to 
buy  at  least  10,000  tons  of  U.S.  rice  monthly, 
but  purchasing  for  civilian  use  may  not 
strengthen  until  spring. 

As  In  the  past,  Sil  Lanka  wiU  continue  to 
an  most  of  its  rice  deficit  under  a  long- 
standing rice/ rubber  barter  arrangemfnt 
with  the  PRC.  Although  tlie  1975  season  was 
one  of  the  dryest  on  record,  prospects  look 
better  for  the  1976  crop  (harvested  lu  Febru- 
ary-March, July- August)  as  the  drought  has 
;)een  broken  and  new  Government  policies 
.'ippear  to  encourage  increased  prtiduction. 
Calendar  1976  hnports  are  expected  to  decline 
by  25  percent  to  about  300,000  tons. 

In  Bangladesh,  as  In  India,  a  favorable  1975 
monsoon  led  to  expanded  output  and  the 
likelihood  of  significant  gains  in  per  capita 
consumption  of  rice.  Production  In  1975/ 
76  is  now  estimated  at  18.5  million  tons,  up 
8  percent  from  that  of  a  year  earlier.  Though 
there  are  repiorts  of  inadequate  storage  fa- 
cilities and  some  spoilage,  "siupluses"  in 
Bangladesh  tend  to  be  short  lived.  Barring 
new  problems  with  port  congestions,  imports 
are  likely  to  remain  near  1975  levels. 

The  Philippines  appears  to  be  self-sufficient 
In  rice  for  the  first  time  since  1971.  The  1975 
crop  was  untouched  by  typhoons,  and  pro- 
duction is  currently  estimated  at  nearly  6 
million  tons,  up  almost  6  percent  from  that 
of  1974  75 

Based  on  current  estimates,  the  1975/ 7fi 
rice  crop  will  exceed  constimption  require- 
ments  by  aboitt  1(X),000  tons  (miUed),  there- 
by permitting  some  stock  buildup.  Officials 
say  they  do  not  Intpnrt  to  buy  any  rice  in 
197C. 

WOPlO  Rf.E  PfOOUrTlOU,  TR^OE,  ANO  STOCK" 
jln  miHio'i  metric  tons{ 


Pieiimi- 

naiy 

1973  ■/«  1974  Vj 

Proiectedtot 
1975-76 

Coiiii>;j  ui  legion 

Asd 
Oct? 

Asot 
Dec.  19 

Pi  eduction:' 

Banglade&Ii 

Burma 

India 

lo'toiiesia 

lapan. 

Kotea,  Reputilicaf 

Pakistan 

PRC 

Thailand 

17.6 

8.5 

65.7 

21.5 

15.2 

5.9 

J.7 

113.0 

14.4 

17.1 

8.6 

59.5 

22.7 

15.4 

6.2 

3.5 

117.9 

14.5 

18.5 

8.7 

66.0 

25.0 

16  0 

6.4 

3.8 

118.0 

15.0 

18.5 

9.0 

69.0 

?3  9 

16.4 

6.!) 

3.7 

120.0 

15.  n 

Subtotal 

265.6 
1.1 

.4 

.3 

6.4 

46.5 

265.4 

277.4 

282.0 

tC  9 

1.0 
.4 
.4 

6.5 
47.9 

1.0 
-5 
.4 

6.5 

49.5 

1.0 

Australia 

Argentina 

BraoJ 

Allottiefs 

.5 

.4 

6.5 

50.7 

Total         non-United 
States. 

320.3 

3a.  6 

335.3 

341.1 

United  States 

4.2 

5.2 

5.7 
341.0 

5.8 

World  total 

324-5 

326.a 

346.9 

1974 

1975 

1976 

197C 

[.spoils;  3 

Burma  .. 

Pakistan 

PRC 

Thailand 

Other      Far      Eastern 
suppliers 

0.2 

.5 

1.9 

1.0 

.9 

0.4 

.5 
1.5 

J.O 

.7 

0.4 

.5 
1.8 

.3 

0.5 

.7 

1.2 

1.2 

.5 

Subtotal..  

4.5 

4.1 

4.3 

4-1 

Southern      Hemisphtrs 
suppliers 

Ml  others.. 

.3 
.9 

.5 
.9 

.5 
.4 

.6 
.7 

Tutal        son-United 
States 

5.7 

5.5 

5.2 

5.4 

Footnotes  at  end  of  table. 
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WORLD  RICE  PROOUCTIOM,  TRADE,  ANO  STOCKS'  -Continued 
Pn  million  metric  tons] 


Prelimi- 
nary 
1973-74  1974-75 

ProiMtMl  tor 
1975-76 

Count!  y  or  region 

Asot 
Oct  7 

Asoi 
Dec.  19 

United  States 

...       1.7 

2.0 

2.3 

1.8 

World  total 

....       7.4 

7.5 

7.5 

.3 
.6 

3;9 

7.2 

Irr.  ports: 

1 

.3 
.6 
.4 

.6 
.5 
.4 
.S 
.1 
.4 
3.7 

.4 

EC-9 

Hone  Kens       

6 

.3 

.6 
.4 

Indonesia 

Iran 

Khmer  (Cambodia). 
Korea,  Republic  of.. 

Philippines 

Sri  Lanka  (Ceylon).. 
All  others 

1.8 
.1 

3 

3 

2 

3 

3.4 

.6 

.4 
.1 
.2 

.3 
4.2 

World  total 

....       7.4 

7.5 

7.5 

7.2 

■  Prnduction  is  on  rough  basis;  trade  and  stocks  are  listed  as 
milled. 

'  The  world  nee  harvest  stretches  over  6  to  8  mo.  Thus.  1975-76 
production  represents  the  crop  harvested  in  late  1975  end  early 
1976  in  the  Nrothern  Hemisphere,  and  the  ciop  harvested  in 
early  1976  in  the  Southern  Hemisphere. 

^Calendar  year  basis. 

This  weak  toport  demand — particularly  in 
South  Korea  and  Iran,  which  last  year  ac- 
counted for  43  percent  of  U.S.  rice  sales — is 
having  a  significant  effect  on  U.S.  export 
sales.  Moreover,  other  Asian  buyers  appear 
reluctant,  in  a  falling  market,  to  purchase 
large  quantities  from  a  distance  when  smaller 
amounts  can  be  had  more  quickly  nearby. 

It  may  well  be  that  world  import  demand 
is  stronger  than  currently  indicated  since 
many  importers  are  in  a  position  to  sit  on 
the  sidelines  and  await  the  most  favorable 
prices.  At  the  same  time.  It  Is  worth  noting 
that  buying  by  several  traditional  U.S.  cash 
markets  such  as  Canada,  the  European  Com- 
munity, South  Africa,  and  Saudi  Arabia  is 
bouncing  back  from  the  reduced  levels  of 
1974/75.  While  this  will  not  wholly  compen- 
sate for  the  weakness  in  mo-st  Asian  markets, 
U.S.  rice  exports  are  still  expected  to  ap- 
proach 2  million  tons  in  1975/76,  the  second 
best  year  on  record.  Prices,  however,  will  be 
off  considerably. 

The  long-run  outlook  for  U.S.  rice  exports 
win,  of  course,  continue  to  be  strongly  in- 
fluenced by  the  performance  of  the  Asian 
monsoon  and  efforts  of  the  rice-eating  peo- 
ples to  Increase  production  commensurate 
WTlth  population  growth.  During  the  next  few 
years  the  following  developments  could  also 
prove  significant: 

The  end  of  war  in  Indochina  will  likely  re- 
sult la  the  reemergence  of  that  area  as  a 
major  source  of  export  supplies.  Although 
availabilities  will  probably  not  return  to  pre- 
World-War-II  levels.  500,000  tons  could  well 
be  offered  from  this  region  by  1980.  Saigon 
has  already  begun  exporting  limited  quanti- 
ties of  Vietnam-origin  rice,  although  most 
observers  believe  the  country  (North  and 
South)  does  not  yet  have  a  rice  surplus. 

The  situation  in  Cam.bodia  Is  apparently 
less  favorable.  There  are  reports?  that  much 
of  the  country  suffered  acute  hunger  during 
the  latter  stages  of  the  war  and  immediately 
thereafter,  resulting  in  the  slaughter  of  large 
numbers  of  draft  animals.  Moreover,  there  is 
evidence  that  the  monsoon  may  not  have 
been  as  generous  in  Cambodia's  main  rice- 
growing  regions  as  it  was  over  most  of  the 
rest  of  Asia.  The  possibility  of  Cambodia 
offering  rice  before  1977  must,  therefore,  be 
considered  ruillkely.  However,  wben  both 
Cambodia  and  Vietnam  are  able  to  shake 
off  the  effects  of  war,  most  observers  expect 
them  to  sharply  alter  the  A^lan  supply  pic- 
ture. 


In  South  Asia,  both  Pakistan  and  India 
are  showing  Increased  interest  in  the  foreign 
exchange  potential  of  larger  basmatl  exports 
to  the  Midefist.  This  is  tndicat«d  by  both  a 
more  aggressive  marketing  approach,  and  by 
strong  research  efforts  to  develop  high- 
yielding  basmatl-type  varieties.  In  addition, 
Pakistan  is  expected  to  build  a  dozen  new 
mills  and  storage  facilities  this  year  to  boost 
the  quality  of  Its  often-criticized  coarse-rice 
offermgs. 

Now  that  dwarf  rices  occupy  much  of 
Asia's  "most  manageable"  rice  land,  some 
research  is  being  directed  toward  providing 
better  varieties  for  problem  areas  and  con- 
dition.'!. For  example,  proml.sing  crosses  have 
already  been  made  of  IRRI  dwarf  varieties 
with  long-stemmed  floating  types  to  provide 
high-yielding  strains  to  the  estimated  third 
of  Asia  subject  to  anntial  tlcoding  and  deep- 
water  conditions. 

Any  possibility  of  the  world  being  inun- 
dated by  rice  remains,  of  course,  remote. 
Aside  from  rampant  population  growth  and 
the  fickleness  of  mon.sooiis,  plant  scientists? 
are  showing  Increased  concern  over  the  pos- 
sible breakdown  of  insect  and  disease  resist- 
ance in  Asia's  high-yielding  varieties.  This 
is  particularly  true  in  those  countrie.s  where 
year-round  rice  cultivation  precludes  an  in- 
terruption of  insect/ disease  life  cycles. 

Given  these  uncertainties,  period?  of  Itglit 
supply  and  higher  prices  will  ttndotibtedly 
recur  from  time  to  time. 

A  basic  question  is  whether,  under  the  cur- 
rent return  to  heavier  supply  conditions,  U.S. 
rice  can  remain  competitive.  For,  although 
Asian  yields  may  be  modest  and  the  quality 
of  the  grain  uneven,  low  labor  costs  have 
always  permitted  this  rice  to  be  marketed 
cheaply  throughout  the  world. 

Mr.  LONG.  Mr.  President,  the  prob- 
lems of  overproduction  and  falling  farm 
prices  are  a  particular  menace  to  the 
small  and  medium-sized  farmer.  Nor- 
mally, he  is  growing  as  much  rice  as  he 
has  acreage  to  accommodate  and  cannot 
double  his  crop  to  compensate  for  a  se- 
vere drop  in  the  price  he  receives. 

One  bad  year  is  often  all  it  takes  to 
force  the  small  producer  out  of  busi- 
ness, and  2  or  3  years  of  depressed  prices 
guarantees  his  ruin.  Tliis  is  not  so  true 
of  the  large  producers,  and  particularly 
corporate  operations,  which  are  able  to 
survive  the  period  of  surplus  and  then 
make  their  profit  when  the  pendulum 
swings  back  to  short  supply  and  high 
prices. 

There  is  no  question  that  a  principal 
result  of  S.  2260  would  be  to  ruin  many 
hundreds,  even  thousands,  of  small  pro- 
ducers, thus  leaving  the  Industry  to  be 
dominated  by  fewer  and  fewer  large 
operations.  If  this  were  a  logical  means 
of  providing  the  coasumer  with  cheap 
rice  o\'er  the  grocery  counter,  one  might 
argue  that  the  proven  stability  of  the 
current  law  is  not  worth  preserving  and 
that  these  thousands  of  smaller  farmers 
are  expendable. 

But,  when  one  studies  the  relationship 
between  the  price  received  by  the  farmer 
and  the  price  paid  by  the  consumer,  he 
discovers  a  remarkable  thing — a  virtual 
lack  of  relationship  between  the  two. 
Note,  for  instance,  the  fact  that  while 
the  farmer  is  receiving  2.1  cents  less  per 
pound  than  he  was  in  August  1973,  the 
consmner  is  paying  18.6  more. 

Now,  note  this,  Mr.  President,  the 
farmer's  cost  has  gone  up;  his  cost  of 
labor,  his  cost  of  fertilizer,  his  cost  of 


mateiials  and,  especially  is  that  true  of 
the  small  farmer  who  is  not  in  position 
to  buy  these  enormous  pieces  of  ma- 
chinery. But  even  those  have  gone  up 
very  much  in  value. 

But  while  this  farmer  had  received  a 
reduction  in  price  over  the  last  3  years 
of  2'2  cents  about,  more  than  a  20-per- 
cent cut  in  price,  the  consumer — mind 
you,  the  farmers  are  receiving  2  cents 
le&s  for  his  rice  per  pound,  yet  the  con- 
sumer—is paying  18.6  cents  more.  So  you 
look  at  the  cut  the  farmer  has  taken  in 
his  income  and.  far  from  passing  that 
saving  along  to  the  consimier.  those  who 
buy  that  farmer's  product  and  handle  it. 
do  whatever  they  choose  to  do  and.  in 
turn,  retail  it  to  the  consumer,  they  have 
raised  their  price  18  cents,  while  the 
farmer's  price  has  gone  down  2  cents. 

Now  that  means  they  have  moved  their 
lirire  up  20  cents,  and  just  their  increase 
in  price  is  more  than — .lust  their  increase 
ij,  more  than— twice  what  the  farmers 
are  Rotting  for  their  rice. 

Is  there  any  need  here.  Mr.  President, 
to  force  small  farmers  to  sell  for  a 
smaller  and  smaller  price?  The  figures 
simply  .show  that  if  you  want  to  do  sonie- 
thins  about  prices,  you  ought  to  do  some- 
thing about  those  who  take  that  rice  and 
pror-eed  to  increase  their  price  twice  as 
mucli  as  the  price  the  farmer  is  getting 
for  his  rice. 

During  this  same  2-year  period,  the 
form-retail  spread  has  increased  from 
14.8  to  35.5  cents  per  pound.  An  analysis 
of  the  following  chart  might  suggest  that 
il  is  not  the  rice  program  itself  which 
needs  legislative  attention,  but,  rather 
whatever  factors  have  caused  this  great 
disparity  in  the  farm-retail  spread. 

Unfortunately,  Mr.  President,  the 
Congressional  Record  is  not  able  to  re- 
pioduce  the  linear  chart  which  I  would 
have  liked  all  Senators  to  see  at  this 
point.  As  the  debate  proceeds,  I  will  make 
it  available  to  them  so  that  they  can 
determine  for  themselves  that  the  low 
price  for  rice  now  being  received  by 
farmers  does  not  result  in  comparably 
low  prices  for  the  consumer.  It  shows 
that  the  farm-retail  spread  on  rice  is  to- 
day about  250  percent  of  what  it  was  in 
1972-73. 

Mr.  President,  one  of  the  very  attrac- 
tive features  of  the  present  rice  program 
is  that  it  entails  little  cost  to  the  Govern- 
ment Some  people  wrongfully  ascribe 
Public  Law  480  costs  to  the  program;  but 
this  is  plainly  a  cost  of  the  foreign  aid 
effort  and  should  not  be  confiused  with 
program  costs  of  the  Rice  Act. 

By  contrast,  both  S.  2260  and  S.  1645 
contain  target  price  provisions  which  call 
for  direct  payments  to  farmers  when 
prices  fall  below  a  given  level. 

I  was  recently  able  to  obtain  USDA 
estimates  of  the  cost  of  a  progiam  based 
on  the  S.  2260  target  price  of  $8  and  loan 
rate  of  $6  per  hundredweight,  both  esca- 
lated. Tlie  following  chart  shows  net 
Government  outlays  over  a  5-year  period 
at  various  farm  price  levels. 

I  ask  unanimous  consent  that  that  be 
printed  In  the  Record,  Mr.  President. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Mr.  LONG.  Look  what  that  demon- 
strates, Mr.  President.  That  shows  a  vast 
increase  in  the  price  of  the  program 
whild  the  farmer  receives  less  income. 
Why?  Because  this  proposed  bill  would 
bring  in  vast  additional  acreage  produc- 
tion of  rice  with  these  new  producers, 
and  these  wealthy  producers,  while  it 
would  push  to  the  wall  these  small  f aam- 
ers  who  would  suffer  as  a  result  of  all 
of  this. 

Of  coiu"se,  there  are  those  who  suggest 
that  the  farm  price  could  not  possibly 
drop  as  low  as  $5  per  hundredweight  and 
result  in  the  $168  million  annual  cost  in- 
dicated in  the  chart. 

May  I  point  out,  however,  that  this 
was  indeed  the  price  just  3  years  ago 
when  pi*oduction  was  30  percent  less 
than  it  is  today. 

I  suggest  to  you  that  witli  target  price 
and  open  production  this  is  precisely 
what  is  going  to  happen.  A  cost-free 
farm  program  will  have  been  trans- 
formed into  a  very  costly  burden  on  the 
taxpaper.  At  a  time  when  the  Congress  is 
trying  to  get  away  from  direct  pasmfients 
to  farmers,  we  would,  for  the  first  time, 
be  introducing  such  payments  to  rice 
faimere. 

In  simunary,  it  seems  to  me  that  all 
these  statistics  and  trends  in  the  rice 
industry  strongly  support  my  conten- 
tion that  the  existing  rice  program  has 
well  serv'ed  all  segments  of  the  rice  in- 
dustry, as  well  as  the  consumer  in  this 
country  over  a  long  period  of  time  by 
providing  us  with  an  abundant  supply  of 
rice  with  a  minimum  of  expense  to  the 
n.S.  Government  and  the  taxpayer.  We 
have  had  more  ample  supplies  to  meet 
our  trade  commitments  and  to  keep  our 
domestic  prices  reasonable.  At  the  same 
time,  production  has  been  sufficiently 
limited  so  that  there  was  not  the  sort  of 
overproduction  that  knocks  the  bottom 
out  of  the  market. 

The  bottom  line  on  target  pricing 
and  open  production  as  far  as  rice  is 
concerned  will  be:  First,  a  windfall  for 
the  big  beer  companies  who  will  delight 
in  the  dirt  cheap  prices  for  rice  while 
the  price  to  the  consumer  remained  as 
high  as  ever,  and  probably  higher  as 
has  been  the  trend  for  the  last  3  years, 
with  the  farmer  getting  less  and  the  per- 
son who  takes  his  product  getting  more. 

Second,  a  windfall  to  the  big  milling 
companies  who,  no  matter  how  much 
oversupply  is  produced,  will  be  paid  to 
mill  this  surplus  rice  at  some  point. 

Then,  third,  a  windfall  for  tlie  big  food 
distribution  companies  who  are  even  to- 
day benefiting  by  the  farm  retail  spread 
which  is  about  250  percent  of  what  it 


was  in  1972  and  1973.  while  the  price  to 
the  farmer  has  gone  down. 

And,  fourth,  a  windfall  for  the  big 
landowners  who  want  to  plant  thou- 
sands upon  thousands  of  acres  of  rice, 
each  of  them  displacing  many  family- 
type  farms. 

In  just  the  last  2  days  my  staff  lias  liad 
conversations  with  some  of  my  own  con- 
stituents, one  of  whom  is  now  planting 
700  acres  and  plans  to  plant  11,000  acres 
if  8.  2260  is  enacted.  Such  an  opei-ation 
would  eventually  displace  over  50  200- 
acre  farms.  The  other  constituent  does 
not  plant  rice  at  all  but  plans  to  grow 
15,000  acres,  in  the  long  itm  displacing 
the  equivalent  of  75  200-acre  family 
farms. 

Just  imagine  that.  Mr.  Pi-esident.  Here 
is  a  time  when  we  ought  to  be  reducing 
the  production  of  rice,  because  we  can- 
not sell  it.  If  we  produce  more,  we  are 
going  to  have  to  give  it  away.  We  are 
having  our  friends  around  the  world  in 
the  rice-producing  areas  protesting  bit- 
terly that  they  cannot  sell  their  rice,  be- 
cause the  United  States  is  giving  away 
rice  under  Public  Law  480  in  competi- 
tion. They  are  calling  upon  us  to  trade 
fairly  by  theii-  standards. 

They  say: 

We  are  not  going  to  complaiu  about  the 
United  States  selling  rice  for  the  world  mar- 
ket, low  though  that  may  be  and  though 
that  denies  us  our  customer.  But  It  is  an 
outrage  for  a  country  that  Is  supposed  to  be 
friendly,  like  the  United  States,  to  be  giving 
that  rice  away  and  denying  us  a  customer 
even  at  a  low  world  market  price  because  we 
cannot  afford  to  give  the  rice  away.  We  have 
to  sell  it  or  go  out  of  business  or  cease  to 
plant.  That  is  the  height  of  unfair  competi- 
tion for  a  great  country  like  the  United 
States,  to  use  the  treasury  of  this  country 
to  buy  up  Tast  amounts  of  surplus  produc- 
tion in  order  to  g^ive  it  away  to  those  who 
otherwise  would  buy  from  their  rice  farmers. 

This  is  the  kind  of  a  disastrous  picture 
those  of  us  who  oppose  S.  2260  plan  to 
paint  of  v^at  target  pricing  and  open 
producticm  will  mean  to  the  rice  fanner 
and  the  unpardonable  profit  it  will  mean 
to  just  about  everybody  but  the  consum- 
er and  the  fanner  himself. 

Mr.  Pi-esident,  I  have  drafted  a  nmn- 
ber  of  amendments  which,  should  this 
bill  pass,  could  at  least  moderate  some  of 
the  harmful  effects  of  it.  Some  of  these 
are  in  the  nature  of  a  suggested  com- 
promise to  try  to  accommodate  ohose 
very  powerful  Senators  who  six>nsored 
this  legislation  and  have  pressed  and 
fought  for  it. 

I  ask  unanimous  consent  that  tliese 
amendments  on  behalf  of  myself  and 
my  colleague  be  printed  and  that  they 
be  regarded  as  read  for  all  pi-ovisions 
under  the  rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord at  this  point  a  summary  of  the  prin- 
cipal points  of  the  suggested  compro- 
mise that  the  Senatoi's  from  Louisiana 
have  been  suggesting  in  the  h(H)e  of  ac- 
commodating those  who  favor  that  meas- 
ure as  it  was  proposed. 

There  being  no  objection,  the  summai-y 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 


SCMMASY  OF  PeOPOSED  COMPROMISE  TO  S.  2260 
NATIONAL   AIXOTMXNT 

For  1976.  an  increase  of  400,000  acres  to 
2.2  million.  Thereafter,  the  Secretary  wlU  set 
acreage  annually  to  maintain  a  10%  carry- 
over. 

DISTRIBUTION  TO  NSW  GROWBtS 

1.  The  400,000  acre  increase  from  the  1975 
allotment  of  1.8  to  the  2.2  for  1978  will  be 
distributed  to  new  growers  as  pennanent 
allotments. 

2.  Each  new  grower  is  entitled  to  a  maKl- 
mum  of  150  acres,  or  25%  of  bis  owned,  or 
(in  the  case  of  producer  allotments) 
val  idly-leased  cropland,  whichever  Is  less. 

3.  In  the  event  more  than  400,000  acres 
is  requested,  each  new  allotment  Is  reduced 
by  the  same  percentage. 

In  the  event  less  than  the  400,000  is  re- 
quested, the  remainder  wUl  be  aUocated  to 
all  growers,  both  new  and  old,  with  less  than 
33%  of  their  owned,  or  (in  the  case  of  pro- 
ducer allotments)  validly-leased  cropland  al- 
ready in  allotments. 

NEW  CROWEB   "defined" 

A  new  grower  is  defined  as  one  with  no 
ciu-rent  allotment,  or  cme  with  an  allotment 
equal  to  leas  than  25%  of  his  owned,  or  (in 
the  case  of  producer  allotments)  validly- 
leased  cropland.  He  must  have  grown  some 
rice  In  1975. 

NATIONAL   MINIMUM  ACREACB 

Increase  from  1.652  to  1.8  million  acres. 

MARKETING    QUOTAS 

Continually  in  effect. 

I.OAN  LEvn. 

$7.50  per  cwt  (down  $1.00  from  current 
level),  to  be  escalated  according  to  index  of 
prices  paid  by  farmers. 

LOAN   ELIGIBILITT 

AU  allotment  holders,  both  old  and  new, 
are  eligible. 

BESEKVE 

1%  reserve  for  states  to  make  adjustments, 
correct  Inadequacies  or  prevent  hardships. 

SALE/LEASE 

Sale,  lease  of  allotments  within  adminis- 
trative areas  allowed. 

NSW  GROWER   ALLOTl,IENTS 

If  the  Secretary  In  any  future  year  in- 
creases acreage  above  2.8  million  acres,  be 
would  have  option  to  declare  a  new  alloca- 
tion period  for  additional  new  grower  allot- 
ments. 

Increases  between  2.2  and  2.8  will  be  pro- 
rated among  all  allotment  headers,  old  and 
new,  under  system  similar  to  current  law. 
Same  for  acreage  reductions  below  2.2. 

TARGET   PRICE 

No  target  price. 

Mr.  LONG.  Further,  Mr.  President, 
may  I  say  tliat  there  have  been  com- 
munications received,  both  verbally  and 
in  writing,  from  some  of  om*  colleagues, 
many  of  them  urging  that  there  should 
be  some  type  of  compromise,  if  the  Sen- 
ate wants  to  insist  on  accommodating 
these  large  prtjducers  and  these  new 
producers  of  rice  one  of  whom,  as  I  indi- 
cated, in  my  own  State  will  plant  15,000 
additional  acres. 

As  I  say,  we  have  received  communi- 
cations from  Senators  and  friends  of  us 
who  are  opposing  this  measure,  as  well  as 
those  who  are  sponsoring  it.  I  annreciate 
what  they  have  had  to  say  about  this 
matter.  I  know  that  a  great  number  of 
Senators  hope  that  this  matter  can  be 
compromised  in  a  way  that  might  ac- 
commodate those  who  are  pressing  for 
this  legislation  as  much  as  we  can  and, 
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at  the  same  time,  provide  some  modicum 
of  protection  to  our  farmers. 

Mr.  President,  I  ask  tmanimous  con- 
sent tbat  a  letter  which  I  have  sent  to 
each  Senator,  along  with  Senators 
Cranston,  Johnston,  Tower,  and  Ttm- 
Nrr,  be  printed  in  the  Record  at  this 
point.  I  wish  to  note  for  the  Record  that 
the  Senator  from  Texas  could  not  be 
located  in  time  to  add  his  signature  but 
he  has  cosigned  all  other  communica- 
tions. 

There  being  no  objection,  the  letter 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows: 

V/ASHINGTON,    D.C., 

February  2. 1976. 

Dear  Colleague  :  Tuesday's  cloture  vote  on 
S  2260  (H.R.  8529).  the  proposed  Bice  Act 
of  1976.  presents  the  Senate  with  an  unusual 
issue. 

We  will  be  deciding  the  propriety  of  voting 
on  amendments  and  on  final  passage  of  a 
highly  controversial  rice  bill  at  the  very  time 
during  which  the  USDA  Is  tabulating  the 
re<5ults  of  a  referendum  among  all  rice 
growers,  old  and  new.  on  the  central  Issue 
pcsed  by  S.  2260. 

The  issue  under  referendum,  quite  similar 
to  the  one  posed  by  S.  2260  and  by  our  coun- 
ter-proposal, is  whether  we  should: 

( 1 )  stay  in  open  production  for  1976  as 
we  have  been  for  the  past  two  years,  or 

(2)  return  to  marketing  quotas  and  acre- 
ace  controls  in  view  of  the  current  large  sur- 
plus of  rice  both  in  the  United  States  and 
worldwide. 

Those  of  us  who  oppose  the  system  of  tar- 
get pricing  and  open  production  envisioned 
by  S.  2260  proposed  a  limitation  on  debate 
whereby  the  vote  on  final  passage  would  be 
on  February  18.  This  would  be  only  three 
days  after  the  February  15  deadline  on  which 
the  USDA  must  announce  the  referendum 
results. 

However,  the  proponents  of  S.  2260  rejected 
this  offer.  They  seek  Instead  to  have  the  Sen- 
ate prejudge  the  opinions  of  thotisanus  of 
farmers,  which  are  in  the  hands  of  USDA 
bjtt  which  hare  not  yet  been  tabulated. 

In  stipport  of  our  position  that  the  Sen- 
ate, as  a  matter  of  policy  and  precedent, 
should  wait  Just  a  few  days  to  see  what  the 
farmers  think,  we  attach  messages  reflecting 
the  unanimous  agreement  of  the  four  na- 
tionwide farm  organizations: 

The  National  Farmers  Union: 

The  National  Farmers  Organization: 

The  National  Grange;  and 

The  American  Farm  Bureau  Federation. 

In  addition,  we  attach  a  brief  summary  of 
a  compromise  amendment  which  we  hope  the 
Senate  will  eventually  adopt  In  the  form  of 
a  substitute  to  S.  2260. 

Also,  please  note  that  all  four  national 
farmers'  organizations  oppose  the  open  pro- 
duction and  target  pricing  of  S.  2260  and 
favor  Instead  a  compromise  position.  A  sim- 
ilar hope  Is  expressed  in  the  attached  letter 
from  Chairman  Talmadge  of  the  Committee 
on  Agriculture. 

In  view  of  all  these  factors,  we  trust  that 
yoxi  will  Join  us  in  opposing  cloture  on  S. 
2260.  After  the  rice  referendum,  we  hope 
yoti  will  Join  us  in  the  enactment  of  a  com- 
promise similar  to  the  one  attached  which 
'.•-ill: 

(1)  reduce  the  burden  on  taxpayers  by  re- 
ducing the  current  loan  level  from  $8.60  to 
$7.50  per  hundredweight, 

(?)  provide  for  new  growers  a  substantial, 
but  controlled,  new  acreage  allotment, 

(3)  provide  the  Secretary  with  flexibility 
to  expand  production  to  whatever  level  Is 
needed  so  as  to  provide  market  stability  and 
reasonable  prices  to  consumers, 

(4>  avoid  the  furtber  massive  Increases 
whicli   open   production   would  add   to  the 


current  rice  carry-over,  now  more  than  three 
times  the  desired  amount,  and 

(6)  avoid  the  displacement  of  small  and 
medium-sized  farmers  by  vast  new  plantings 
of  rice,  much  of  it  by  laige  corporate  farm- 
ing operations. 

With  best  wishes,  we  are 

BtrssELL  B.  Long. 

Alan  Crakston. 

J.  BBNNrrr  Johnston.  Jr. 

John  Towm. 

John   Titnnet. 

Mr.  LONG.  Mr.  President.  I  read  and 
commented  on  the  statement  of  national 
farm  organizations.  I  ask  unanimous 
consent  that  that  statement  be  printed  in 
the  Record  at  this  point  without  the  in- 
terruptions that  I  interposed  between 
the  quotations  which  I  read. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Farm  Organizations:  Oppose  Clo- 
TTJHE  on  Proposed  Rice  Act:  Favor  Com- 
promise Based  on  Cttrrent  Law 
John  C.  Datt,  Director,  Congressional  Bela- 
tlons,  American  Farm  Bureau  Federation, 
Washington  Office:  The  American  Farm  Bu- 
reau Federation  remains  firmly  In  opposition 
to  the  extension  of  the  target  prlce-awnpen- 
satory  paj-ment  concept  to  rice.  Accordingly 
we  support  your  effort  to  extend  debate  on 
H.R.  8529  untU  such  time  as  the  U.S.  De- 
partment of  Agriculture  makes  available  the 
results  of  the  producer  referendum  current- 
ly being  conducted  to  determine  accepta- 
bility of  marketing  quotas  for  1976. 

"We  favor  the  present  rice  program  and, 
therefore,  we  believe  that  the  Senate  should 
consider  the  results  of  the  producer  refer- 
endum. Limitation  of  debate  prior  to  that 
time  would  be  an  injustice  to  the  many  pro- 
ducers who  have  expressed  their  concerns  as 
well  as  to  the  other  American  taxpayers  who 
have  helped  to  finance  this  referendum." 

Charles  L.  Frazler,  Director,  National 
Farmers  Organization,  Washington  Office: 
•Under  the  current  law.  producers  are  now 
voting  on  the  question  of  controlling  1976 
production  because  of  »  surplus  of  rice  now 
in  hand.  Producer  prices  have  declined  sub- 
stantlaUy.  What's  the  hurry?  Why  should  in- 
dustrial users,  exporters  and  some  profiteers 
lusist  on  changing  the  law  to  benefit  a  few 
greedy  people?  The  U.S.  Senate  at  least 
should  wait  for  a  report  on  the  referendum 
vote  before  acting  on  S.  2260,  and  denying 
producers  the  right  to  use  production  control 
features  of  the  current  law." 

John  W.  Scott,  Master,  National  Grange, 
Washington,  D.C.:  "The  National  Orange 
does  not  favor  legislative  action  on  a  new 
rice  program  during  the  time  the  referendum, 
on  the  present  program  is  being  tabulated. 
We  think  the  results  of  the  referendum 
should  be  known  prior  to  making  any  drastic 
changes.  We  therefore  support  a  compromise 
bill  which  would  reduce  the  support  price 
and  Increase  the  national  allotment  by  600,- 
000  acres  to  be  aUocated  to  new  growers. 
Tour  support  In  this  effort  will  be  appre- 
ciated." 

Beuben  L.  Johnson.  Director,  National 
Farmers  Union,  Wa^iington  Office:  "National 
Farmers  Union  strongly  opposes  S.  2260,  the 
rice  blU  denying  marketing  quota  authority 
for  rice  producers  needed  to  operate  a  sensi- 
ble rice  program.  No  action  should  be  taken 
that  falls  to  preserve  basic  provisions  of  cur- 
rent law.  Further,  no  congressional  action 
should  be  taken  until  farmers'  votes  are 
tallied  in  the  U3D.\  refereiidiwn  now 
underway." 

Mr.  LONG.  Mr.  President,  it  was 
heartwarming  to  receive  from  my  able 
and  very  distinguished  friend,  the  Sena- 
tor from  Georgia  (Mr.  Talmadge  >  a  mes- 


sage in  writing  responding  to  a  letter 
which  I  had  previously  sent  concerning 
the  dangers  of  the  target  pricing-open 
production  concept  system. 

I  ask  unanimous  consent  that  a  copy 
of  both  my  letter  to  Senators  and  the  let- 
ter of  the  Senator  from  Gteorgia  (Mr. 
Talmadge)  addressed  to  me  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senate, 
Washington.  D.C..  January  29, 1976. 

Those  of  us  who  oppose  the  target  pricing, 
open  production  system  for  rice  envisioned 
by  S.  2260  have  been  attempting  to  alert 
tliose  senators  in  whose  states  peanuts  and 
tobacco  are  imporlai:kt  crops  that  their  turn 
will  1)6  next  if  this  system  is  Imposed  on 
rice. 

It  has  been  our  Impression  that  you  might 
dislike  target  pricing  for  peanuts  and  'or  to- 
bacco as  much  as  we  opponents  of  S.  2260 
dislike  the  system  for  rice.  To  date,  however, 
we  have  not  been  able  to  convince  senators 
from  tobacco  and  peanut  states  that  the 
threat  to  their  small  and  medium  size  farm 
operations  Is  indeed  real. 

When  the  Administration  has  been  ques- 
tioned on  the  subject,  it  has  indicated  it 
has  no  current  plans  for  a  similar  change  in 
the  peanut  and  tobacco  laws.  It  has  down- 
played the  question  In  a  very  effective  way 
in  an  effort  to  divide  and  conquer  those  of 
us  who  oppose  target  pricing  for  the  crop 
that  is  of  particular  consequence  to  our  re- 
spective states. 

Now,  however,  we  are  pleased  to  be  able 
to  offer  a  direct  quote  from  the  President's 
budget  message  which  clearly  Indicates  what 
the  Administration's  IntentloiiB  are  on  this 
point.  The  language  to  which  we  refw  is  con- 
tained on  page  95  of  the  publication  entitled, 
The  Budget  of  the  United  States  Govern- 
ment; Fiscal  Year  1977.  It  says  the  following: 

"The  Administration's  policy  Is  to  avoid 
Government  restrictions  on  crop  production, 
permit  market  forces  to  work,  but  provide 
producers  protection  against  severe  price  de- 
clines. Problems  continue  to  exist  where 
this  policy  ia  not  followed.  For  example,  rice, 
peanuts,  and  tobacco  are  controUed  through 
cumbersome  mandatory  programs  that  often 
result  In  a  buildup  of  surpluses  and  higher 
prices  at  considerable  cost  to  the  Federal 
Government  and  consumers." 

In  view  of  this  declaration,  we  feel  that 
senators  who  represent  peanut-growing  and 
tobacco-growing  states  will  realize  once  and 
for  aU  that  if  rice  is  put  luider  a  target  pric- 
ing system,  the  days  are  numbered  to  the 
time  at  which  both  peanuts  and  tobacco 
will  suffer  the  same  fate. 

Under  the  circumstances,  we  sincerely  hope 
that  you  might  help  us  in  obtaining  from 
the  pre^onents  of  S  2260  the  sort  of  accom- 
modation which  will  avoid  enactment  of 
target-price  legislation  for  rice  and  thereby 
help  protect  both  peanut  and  tobacco  grow-> 
ers  from  the  ruinous  results  of  such  a  system. 

We  enclose  for  your  consideration  a  copy 
of  a  self-explanatory  letter  addressed  earlier 
tills  week  to  Chairman  Talmadge  and  all 
other  members  of  the  Senate  Committee  on 
Agriculture.  With  It  Is  a  working  pap)er  which 
we  feel  contains  the  makings  of  a  meaningful 
compromise  which  will  allow  many  new 
growers  in  the  front  door  without  kicking 
many  old  growers,  most  of  them  small  fam- 
ily farms. 

Wltli  best  wishes,  we  are 
Sincerely  yours, 

RtnsscLL  Long, 

LXOYD    BENTBEN, 

John  Tunnet, 
J.  Bennett  Johnston, 
John  Towex, 
•  ArAN  Oranston. 
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17.8.  Sbnatb, 
WashiTigton,  D.C.,  January  30,  1976. 
Hon.  RxTssELL  B.  Long, 
US.  Senate. 

Dear  RtrssEu,:  This  wUl  acknowledge  and 
thank  you  for  your  letter  of  January  29  re- 
garding S.  2660  and  the  attempts  of  tlie 
Administration  to  change  the  peanut  and 
tobacco  programs  as  well  as  the  rice  program. 

I  am  well  aware  of  the  attempts  ot  the 
Administration  to  terminate  aU  acreage  con- 
trol and  price  support  activities  of  the  De- 
partment of  Agriculture.  I  have  always  ex- 
posed the  attempts  of  the  Admlnlstratltm  to 
terminate  price  and  InccMne  protection  for 
farmers,  especially  whwe  there  Is  an  attempt 
to  terminate  a  program  that  Is  working  well 
and  has  the  support  of  the  farmers  affected. 

However,  as  you  know,  the  legislation  to 
terminate  the  existing  rice  program  and  sub- 
stitute a  target  price  program  has  passed  the 
House  and  received  strong  support  In  the 
Senate  because  of  a  split  among  rice  growers 
themselves.  Without  the  support  of  rice  grow- 
ers, such  legislation  would  never  have  gotten 
this  far. 

I  would  very  much  like  to  see  a  compro- 
mise among  rice  growers  on  this  very  divisive 
legislation.  I  believe  that  such  a  compromise 
would  strengthen  the  position  of  all  of  us 
who  are  interested  In  maintaining  price  pro- 
tection for  farmers,  and  I  would  certainly 
support  such  a  compromise  on  the  Senate 
floor. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadge, 

Chairman. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanlmdus-con- 
sent  reqtiest? 

Mr.  LONG.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  all  amendments 
to  this  bill  presented  at  the  desk  prior 
to  the  cloture  vote  be  considered  as  read 
for  the  purpose  of  rule  xxii 

Mr.  IX3NO.  WeU,  for  the  purpose  of  all 
the  rules. 

Mr.  JOHNSTON.  For  the  purpose  of  all 
the  rules,  yes. 

The  PRESn^ING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  I  am  having  some 
amendments  prepared  that  will  be  avail- 
able shortly. 

I  thank  my  colleague. 
Mr.  IX3NG.  Mr.  President,  I  have  dis- 
cussed this  matter  briefly  with  the  Sena- 


tor trom  West  Virginia  wbni  be  was  on 
the  floor,  and  he  asked,  in  case  no  one 
else  cared  to  make  a  statement  at  the 
time  that  I  concluded  my  statement, 
that  I  move  that  the  Senate  adjourn 
under  the  previous  order.  If  some  other 
Senator  cares  to  make  a  statement,  I  will 
be  glad  to  yield  the  floor. 

Mr.  HDDDLESTON.  If  the  Senator 
will  permit  me,  I  would  like  to  respond 
very  briefly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  HUDDLEBTON.  Mr.  President, 
just  responding  to  a  couple  of  the  points 
the  distinguished  Senator  from  Louisi- 
ana has  made  in  opposition  to  H.R.  8529, 
first  of  all,  relative  to  the  timing  of  the 
presentation  of  this  legislation  as  it  re- 
lates to  the  referendum  that  is  being  held 
for  the  producers  of  rice:  This  legislation 
has  been  before  the  Senate  for  some  time, 
and  on  two  occasions  has  been  tmanl- 
mously  reported  out  of  the  Committee  on 
Agriculture  and  Forestry.  It  has  been 
passed  by  the  House  of  Representatives 
by  a  vote  of  311  to  104. 

The  question  of  whether  or  not  we 
should  wait  until  the  results  of  the  cur- 
rent referendum  are  available  goes  to 
the  need  of  rice  farmers  to  know  what 
the  program  for  the  ccMning  year  is  going 
to  be.  Those  who  are  in  the  process  of 
preparing  their  land  now,  getting  their 
seed,  and  getting  ready  to  put  out  their 
crop,  need  to  know.  Delaying  until  after 
the  recess  which  is  coming  up  would 
throw  us  to  the  latter  part  of  February 
and  would  leave  rice  growers  imcertain 
as  to  whether  or  not  they  would  be 
planting  under  the  old  program  or  a  new 
program.  So  it  is  important  that  the  Sen- 
ate consider  this  measure  and  take  ac- 
tlcm  on  it  as  quickly  as  possible,  so  as  to 
remove  this  uncertainty. 

A  great  deal  has  been  said  about  the 
possible  harmful  effects  to  the  old 
grower,  and  particularly  the  small  old 
grower  of  rice,  If  this  new  program  goes 
into  effect — a  program,  incidentally, 
which  is  similar  to  those  for  other  grains. 
This  bill  provides  total  protection  for  the 
present  allotment  grower  and  partic- 
ularly the  small  allotment  grower.  He 
can  produce  imder  this  program  with  the 
assurance  that  he  will  receive  $8  a  him- 
dredwelght  for  his  crop.  It  offers  him  the 


opportunity  of  producing  additional 
acreage,  which,  in  turn,  would  lower  the 
cost  per  hundredweight  of  his  produc- 
tiOD,  and  offer  greater  production  oppor- 
tunities  for  him  than  he  enjoys  at  the 
presoit  time. 

It  also  provides  that  in  case  of  some 
disaster,  if  because  of  weather  conditions 
he  is  tuiable  to  put  out  his  crop,  or  if, 
after  he  plants  his  crop,  conditions  occur 
that  prevent  him  from  harvesting  his 
crop,  he  will  receive  at  least  a  third  of 
the  target  price. 

So  he  has  protection.  The  farmer  that 
the  Senator  referred  to  who  might  well 
put  out  15,000  acres  of  rice  would  have 
to  do  so  totally  at  his  own  risk,  with  no 
protection  at  all  from  price  fluctuations. 
I  might  point  out  that  imder  the  pres- 
ent program  the  price  has  beoi  dropping 
steadily  throughout  this  year,  and  is  now 
down  below  the  target  price  that  the 
fanner  would  receive  under  H.M.  8529. 
The  last  average  we  had  was  $7.87  for 
the  month  of  January,  as  against  the  $8 
target  level. 

So  there  is  protection  built  into  this 
bill,  H.R.  8529— c^tainly  protection  for 
the  small  farmer.  Tliere  would  be  no 
reason  why  any  rice  farmer  would  have 
to  go  out  of  business  imder  the  new  pro- 
gram. 

Senators  have  talked  about  the  huge 
rice  siu-plus  tliat  exists.  This  siui)lus  was 
accumulated  under  the  present  pro- 
gram, the  old  program.  Senators  talk 
about  faUlng  prices;  that  Is  also  under 
the  old  program.  Two  years  ago  there 
were  shortages  that  sent  the  price  of 
rice  up  to  $17.50  a  hundredweight, 
which  sounded  great  to  the  producer, 
except  that  he  did  not  have  any.  Ihat. 
too,  happened  imder  the  old  program. 
So  I  think  the  benefits  that  may  accrue 
to  the  rice  farmer  under  HH.  8529  are 
many  when  compared  with  the  present 
rice  program. 

I  ask  imanlmous  consent  to  have 
printed  in  the  Record  a  table  showing 
prices  paid  to  farmers  for  their  rice  pro- 
duction dating  back  to  1968,  which  I 
think  will  be  of  benefit  to  members  of 
the  Senate  in  analyzing  the  trends  in 
rice  prices. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


TABLE  9.-  MCE,  ROUGH:  PRICE  PER  100  LB  RECEIVED  BY  FARMERS,  BY  STATES  AND  UNITED  STATES,  196B-75 

III)  dotUrsI 


YMr 


Aii|u»t    September         Octob«r     November     December        January       February 


March 


April 


May 


June 


July 


Season 

average  • 


Arkansas: 

1«M 5.30  4.75 

}9W 5.20  4.75 

J970 5.30  5.40 

\ll\ 5.30  5.50 

1972 5.70  6.70 

1973> 13  70 

1974« 950 

,      l.«5« 8.50 

Louisiana: 

!«| 4.n  4.75 

•869 4.S0  4.75 

2J9 «.95  4.90 

JWl 5.00  4.90 

ISI- 5.20  6.00 

;£3» 10.80  12.30 

1974 » 9.55  10.10 

W75» 9.55  9.10 

^Mississippi: 

196( 

1969 5.20 i'M" 

1970 5.30  5.20 

19" 5.40  5.50 

19W 5.50  5.50 

FaotnotK  at  end  of  labia. 


4.90 
5.00 
5.40 
5.70 
7.20 
15.30 

9.n 

5.20 
5.30 
5.50 
5.70 
7.60 
16.00 
10.00 

5.20 
5.20 
5.50 
5.70 
8.20 
16.00 
9.30 

5.20 
5.30 
5.40 
5.80 
8.50 
16.00 
9.80 

5.20 
5.30 
5.40 
5.80 
8.50 
18.00 
10.00 

5.20 
5.30 
5.40 
5.80 
8.50 
18.50 
10.20 

5.20 
5.30 
5.40 
5.80 
8.50 
16.50 
10.00 

5.20 
5.30 
5.40 
5.8-> 
8.80 
17.00 
10.00 

5.20 
5.30 
5.40 
5.80 
8.80 
17.50 
10.00 

5.20 
5.30 
5.40 
5.70 

i 

5.07 
5.32 
5.41 
5.62 
7.20 
15.30 
9.60 

4.S5 
4.70 
4.95 

4.90 
6.80 
13.30 
10.85 

5.00 
4.90 
4.90 
5.00 
7.30 
16.80 
11.45 

5.00 
4.85 
5.00 
5.30 
7.60 
14.80 
11.35 

4.95 
4.85 
5.20 
5.10 
8.00 
15.50 
10.65 

5.10 
4.85 
5.20 
5.40 
8.20 
16.00 
11.05 

4.85 
4.70 
5.00 
5.40 
8.40 
16.10 
10.75 

4.80 
4.75 
5.00 
5.50 
8.80 
14.10 
10.50 

4.65 
4.85 
5.00 
5.50 
8.80 

<3 

4.55 
5.00 
5.00 
5.50 

4.40 
4.65 
5.20 
5.20 

4.83 
4.71 
4.96 
5.05 
6.40 
13.45 
10.50 

5.20 
5.20 
S.20 
5.60 
6.00 

5.20 
5.30 
5.20 
5.60 
6.10 

5.10 
S.30 
5.40 
5.70 
7.10 

5.20 
5.30 
5.40 
5.70 
7.  SO 

5.40 
5.30 
5.40 
5.70 
7.80 

5.40 
5.30 
5.30 
5.80 
7.80 

5.20 
5.30 
5.30 
5.80 
7.80 

5.20 
5.20 
5.40 
5.80 
7.60 

5.20 
5.20 
5.40 
5.80 
8.50 

5.20 
5. 28 
&40 
5.40 
100 

5.20 
5.27 
5.28 
5.63 
7.00 
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Yeir 

August 

S«pt«mtwr 

October 

November 

Decern oer 

January 

February 

March 

April 

May 

June 

July 

Season 
average  ' 

1973S 

14.50 

18.00 

17.50 

16.50 

18.00 

18.00 

14.00 

10.8 

O 

o 

17.20 

1974! 

10.10 
8.90  . 

10. 4S 

10.55 

9.90 

10.00 

10.20 

10.45 

10.00 

h) 

(•) 

10  20 

1975= 

Texas: 

1968 

5.30 

5.10 

5.00 

5.10 

4.60 

4.30 

4.30 

4.30 

4.30 

4.50  . 

4.40 

4.97 

1968 

4.40 

5.00 

4.90 

4.80 

4.80 

4.80 

4.75 

4.85 

4.90 

4.75 

4.75 

4.75 

4.88 

1970 

5.40 

5.20 

5.10 

5.20 

4.85 

5.30 

5.60 

5.50 

5.50 

5.50 

5.50 

5.40 

5.25 

1971 

5.30 

5.20 

5.20 

5.20 

5.30 

5.50 

5.50 

5.50 

5.50 

5.50 

5.50 

5.40 

5.35 

1972 

S.SO 

6.20 

6.90 

7.10 

7.50 

7.50 

8.00 

8.20 

8.50 

8.50 

8.70 

11.00 

6.44 

1973! 

11.00 

13.70 

14.90 

16.60 

15.60 

15.80 

16.70 

16.70 

17.00 

17.50 

17.50 

ll.^C^ 

14.80 

1974* 

1975t 

9.80 
10.10 

10.60 
9.80  . 

11.20 

11.80 

11.00 

10.55 

11.35 

10.75 

11  00 

11.00 

11. OO 

10.70 

Unteci  States:  > 

1968 

5.06 

4.92 

5.03 

5.09 

4.92 

4.72 

4.84 

4.80 

4.78 

4.90 

4.80 

4.63 

5.00 

1969 

4.71 

4.99 

5.23 

5.05 

4.98 

4.99 

4.96 

5.01 

5.00 

4.98 

5.10 

4.80 

4.95 

1970 

5.16 

5.18 

5.2C 

5.19 

5.09 

5.31 

5.44 

5.36 

5.33 

5.30 

5.20 

5.33 

5.17 

1971 

5.15 

5.21 

5.4r, 

5.25 

5.30 

5.53 

5.55 

5.60 

5.58 

5.57 

5  58 

5.35 

5.34 

1972 

S.M 

6.37 

7.05 

7.42 

7.64 

7.84 

8.14 

8.26 

8.51 

8.56 

8.74 

>0.80 

6.73 

1973*. ™ 

10.90 

13.30 

14.80 

16.70 

15.50 

15.80 

16.90 

17.20 

15.90 

17.20 

17.50 

11.^ 

13.80 

1974! 

9.67 

9.85 

10.25 

11.10 

10.50 

10.30 

10.80 

10.60 

10.50 

10.40 

10.40 

10.45 

1975» 

9.80 

8.88 

8.86 

8.46 

8.29 

7.87  .. 

. 

■  State  and  U.S.  seaso.T  averase  prices  include  an  allowance  for  unredeemerl  loans  and  purchases 
by  the  Government,  valued  at  ttie  aver3£e  loan  rate,  by  States.  Monthly  prices  do  not  Include  this 
ailonance. 


'  Preliminary. 

-  Insufficient  sales. 

<  California  is  excluded  in  the  monthly  averages  but  Is  inclui'ed  in  the  U.S.  season  average 


Mr.  HUDDLESTON.  Shortages  and 
surpliises  are  things  that  experience  ha.s 
taught  us  that  we  have  to  look  upon  as 
transitory  pi-opositions.  We  have  gone 
rapidly  from  shortage  to  surplus  and 
from  surplus  to  shortage  in  various  crops. 
So  I  think  that  our  thinking  on  what  is 
the  best  program  for  rice  producers  in 
the  future  and  the  best  rice  program  for 
the  citizens  of  not  only  the  United  States 
but  the  world,  as  a  result  of  very  op- 
timum growing  conditions  during  this 
past  year  which  have  produced  bumper 
crops,  should  be  in  the  context  tliat 
Change  could  occur  very  rapidly.  Supply 
could  change  within  1  year's  time.  I 
tiiink  we  need  to  look  much  deeper  into 
what  the  proper  program  for  the  lice 
farmers  in  this  country  should  be  tlian 
the  immediate  situation  of  excels  pro- 
duction during  1975. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  LONG.  I  would  like  to  speak  just 
briefly  with  reference  to  what  the  Sen- 
ator has  said. 

I  am  sorry  that  the  Senator  is  con- 
cerned about  the  delay  for  these  big 
farmers  like  my  farmer  friend,  I  might 
say,  who  was  hoping  to  plant  tliis  addi- 
tional 15.000  acres  of  rice,  and  perhaps 
will  be  presenting  us  with  all  this  vast 
additional  rice  that  we  have  no  bu.'^iness 
planting.  But  as  inconvenient  as  it  may 
be  to  him  to  delay  in  making  this  invest- 
ment, he  is  a  very  wealthy  man.  and  he 
can  find  something  else  to  do  with  that 
money.  He  can  buy  short-term  Govern- 
ment bonds,  foi-  example.  On  the  other 
hand,  it  is  a  much  greater  inconvenience 
to  the  little  fellow  who  is  being  put  oiU 
of  business. 

Mr.  President,  the  Senator  would  lead 
U3  to  believe  by  his  statement  tliat  this 
S8  target  price  is  a  guarantee  of  $8  to  the 
larmer.  That  is  just  not  how  it  works 
out.  If  the  national  average  price  for  the 
5  months  period  described  under  S.  2260 
is  S7.50,  the  larmer  gets  the  50  cents 
difference  between  the  $7.50  and  the  $8. 
However,  many  farmers  will  be  selling 
their  rice  for  $7,  or  $6.50,  or  even  $6. 
They,  too,  will  get  only  the  50  cents  dif- 
ference between  the  $7.50  and  the  $8. 
The  farmer  who  sells  hLs  rice  for  $8.50 
will  also  get  the  50  cents  difference.  He 


will  make  out,  but  the  farmer  who  sold 
his  rice  for  less  will  lose  out. 

S.  2260  reads  that  the  farmers  will 
get  the  difference  between  the  target 
price  of  $8  and  the  higher  of.  first,  the 
lower  level  or,  .second,  the  average  na- 
tional price  of  rice  over  a  5 -month 
period. 

For  example,  right  now  the  USDA 
says  the  average  national  price  is  over 
$8.  Therefore,  if  S.  2260  were  in  effect 
now,  there  v.ould  be  no  deficiency  pay- 
ments. However,  in  many  places  rice  is 
now  selling  for  between  $6  and  $7.  Those 
farmers  would  get  nothing.  Everyone 
gets  the  deficiency  payment,  v,-hether  he 
sold  his  rice  for  less  than  the  national 
average  or  more. 

I  ask  the  Senator,  is  that  not  correct? 

Mr.  HUDDLESTON.  Yes  that  is  the 
way  the  program  works,  but  there  is  no 
need  for  a  farmer  who  grows  a  quality 
product  to  sell  his  product  below  the 
average  market  price. 

Mr.  LONG.  I  understand  that. 

Mr.  HUDDLESTON.  Tlie  program 
proposed  under  HJl.  8529  would  encour- 
age a  better  quality  product 

Mr.  LONG.  The  point  is  that  this  $8 
target  price  is  not  a  guarantee  of  $8 
for  the  rice.  It  is  a  guarantee  of  50  cents. 

Mr.  President,  fiu'ther.  the  Senator 
says  that  this  surplus  v  as  accumulated 
under  the  old  program,  tl'.at  this  sur- 
plus '\e  have  on  hand  was  only  a  surplus 
of.  at  this  point,  of  about  S31  million 
hundredweight.  That  is  a  surplus  that 
haa  grown  without  production  controls. 
That  is  why  under  the  law  we  want  to 
put  the  controls  into  effect,  and  the  pur- 
pose of  this  bill  would  kf^ep  the  controls 
from  going  into  effect. 

I  have  had  computed,  and  I  shall  pro- 
vide here  for  the  Record,  an  indication  of 
how  the  production  can  be  expected  to 
expand  under  this  bill  which,  if  we  have 
open  production  of  2.8  million  acres  and 
if  both  domestic  consumption  and  ex- 
ports remain  the  same,  we  will  have  on 
hand  at  this  time  next  year  55  million 
hundredweight  of  rice  which  will  be 
about  seven  times  as  much  as  we  have 
any  business  having  on  hand. 

That  is  an  utterly  and  absolutely  ri- 
diculous situation.  What  will  we  do  with 
all  that  lice?  It  will  be  i  imning  out  ouv 
ears. 


We  have  a  saying  in  Louisiana  that,  if 
the  male  alligator  did  not  have  a  way  of 
breaking  some  of  the  alligator  eggs  laid 
by  the  female  alligator,  we  would  be  up  to 
our  ears  in  alligators. 

We  will  be  up  that  deep  in  rice  if  we 
pass  this  bill  the  way  it  stands. 

Mr.  President,  I  do  not  have  anything 
against  these  rich  people.  Some  of  them 
are  very  fine  people.  Many  of  them  have 
been  for  me.  They  would  like  to  go  in  to 
plant  all  this  additional  rice  and  trans- 
fer from  other  crops,  clear  new  land,  and 
all  that.  I  am  sorry  that  I  have  to  tell 
tho.se  good.  fine,  influential  people  no. 

But  what  are  we  going  to  do  with  all 
that  rice?  We  produce  all  this  rice  lor 
which  we  have  no  sale  and  no  need.  We 
are  about  to  have  some  of  our  best 
friends  declare  war  on  us  tlie  way  it  is 
now  because  we  are  going  all  over  the 
world  trying  to  give  away  rice  under  Pub- 
he  Law  480. 

So  we  are  going  to  produce  all  this  rice 
where  they  wish  to  compete  for  the  mar- 
ket but  they  cannot  compete  against  peo- 
ple giving  it  away. 

Then  with  this  enoimous  surplus  on 
hand,  what  do  we  do?  We  pay  someone 
to  clean  the  rice,  we  pay  someone  to 
polish  the  rice,  and  we  pay  someone  to 
store  the  rice.  For  wliat? 

I  gue.'ss  eventually  we  will  just  dump 
it  out  in  the  OL-ean.  What  are  we  going  to 
do  with  all  the  rice.^ 

This  bill  v.ould  set  the  stage  tor  what 
happened  in  the  early  days  of  the  farm 
program  when  they  were  pouring  milk  in 
the  rivers  and  killing  off  the  hogs,  which 
would  have  been  a  ridiculous  thing  to 
have  been  done  wiien  it  w  ould  ha\  e  made 
a  great  deal  more  sense  it  they  had  con- 
trolled production  to  begin  with  or 
limited  the  amount  that  they  were  going 
to  produce  so  we  would  not  have  the  farm 
prices  so  low  by  these  enormous 
surpluses. 

Mr.  President,  they  can  tell  us  that 
these  enormous  surjiluses.  55  million  hun- 
dredweight,  for  example,  will  not  de- 
press the  price,  and  everyone  knows  there 
is  no  way  we  can  overcome  that,  but  when 
we  have  in  storage  seven  times  as  much 
rice  as  we  should  be  carrying  over,  when 
the,  people  to  whom  we  have  been  giving 
the  rice  away  over  in  Thailand  and 
places  like  that,  say  they  are  not  asking 
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for  lice;  they  are  asking  us  to  sliip  them 
some  portable  warehouses  to  put  In  stor- 
age what  they  have  over  there  already. 
When  we  have  that  type  situation  going 
on,  what  sense  does  it  make  to  have  un- 
limited production  of  rice? 

That  Is  why  we  submit  this  amend- 
ment and  say:  If  you  must,  if  Senators 
are  going  to  have  to  insist  on  pushing 
this  thing  through,  if  you  have  the  votes 
to  do  that,  at  least  try  to  restrain  your- 
.selves  by  some  loile  of  rea.son  and  limit 
yourselves  at  some  point. 

This  is  an  idea  of  completely  open 
production,  saying  everybody  produce  it, 
that  is  just  noUiing  more  than  a  program 
where  we  would  make  it  possible  for  those 
who  would  have  enormous  financial  re- 
.sources  to  get  into  this  business  and  put 
out  of  business  the  small  people  who  are 
there  by  completely  destrojTing  the  situa- 
tion which  coidd  be  satisfactory  to  all. 

We  have  on  earlier  occasions  control- 
led production.  We  have  done  it  with  all 
sorts  of  commodities,  for  example,  cot- 
ton, com,  wheat,  rice,  peanuts,  and  sugar. 
Name  It  and  we  have  done  it.  We  have 
known  what  it  was  to  control  production, 
rather  than  have  enormous  surpluses 
that  could  not  be  marketed,  handled,  or 
given  away  without  creating  more  prob- 
lems than  they  solved.  That  is  the  type 
of  unfortunate  result  that  a  number  of 
us  who  have  signed  these  letters,  that  I 
have  placed  in  the  Record,  are  seeking  to 
avoid. 

Mr.  President,  I  hope  very  much  that 
the  Senate  will  show  good  judgment 
tomorrow  and,  if  it  cannot  do  any  better, 
at  least  respect  the  right  of  the  farmers 
to  be  heard. 

Congress  voted  to  permit  the  farmers 
to  have  an  election  and  to  vote  for  what 
they  think  is  best  for  their  economic  in- 
terests, taking  into  account  the  interest 
of  the  Nation.  The  farmers,  under  law, 
are  permitted  to  vote  to  control  produc- 
tion, limit  acreage,  and  cut  back  on  what 
they  produce,  and  that  program  will  work 
far  better  than  what  is  being  proposed 
here. 

Even  if  we  do  not  thuik  so,  the  idea  of 
simply  saying  no,  to  hell  with  the  tor- 
pedoes, fun  speed  ahead,  is  completely 
contrary  to  every  concept  of  our  agiicul- 
tural  laws  whicli  are  expected  to  insti- 
tute the  Democratic  procedures  that 
farmers  will  be  permitted  to  go  to  the 
polls  and  vote,  that  their  votes  will  be 
tallied,  and  that  Congress  will  at  least 
con.sider  what  Uie  results  of  that  election 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  that 
it  stand  in  adjournment  until  the  hour 
of  9:45  a.m..  tomorrow. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  ON  TOMOR- 
ROW; AND  PROVIDING  FOR  A  PE- 
RIOD FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mi".  President, 
I  aiik  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow 
the  following  Senators  be  recognized  in 
the  order  stated  and  each  not  to  exceed 
15  minutes:  Senators  MtJSKif,  Roth, 
Buckley,  Metcalf,  and  Glenn;  and, 
upon  the  conclusion  of  tiiese  orders,  Mi-. 
Mansfield  be  recognized  for  not  to  ex- 
ceed 15  minutes;  after  which  there  be  a 
period  for  the  transaction  of  routine 
moniing  biLsiness  of  not  to  exceed  15 
mmutes,  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  THE  NOMINATION  OF  WIL- 
LIE J.  USERY.  JR.  AT  11  A.M.  ON 
WEDNESDAY,  TOGETHER  WITH  A 
TIME  LIMITATION  ON  DEBATE 
THEREON 

Ml-.  ROBERT  C.  BYRD.  Mi-.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday  at  the  hour  of  11  a.m.  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Mi-.  Usery;  that 
tliei-e  be  not  to  exceed  1  liour  of  debate 
thereon,  and  that  upon  the  expii-ation  of 
the  time  or  upon  its  being  yielded  back,  a 
vote  occur  on  tlie  nomination  of  Mr. 
UseiT,  and  that  the  Senate  then  resume 
legislative  session. 

The  PRESIDING  OFFICER.  Ls  there 
objection?  The  Chair  hears  none,  and  it 
is  so  oi-dered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Ml-.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  bustaess  today  it 
stand  in  adjournment  until  the  hour  of 
9.30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mi .  Piesident. 
the  Senate  will  convene  at  9:30  ajn.  t.o- 
morrow. 

After  the  two  leadei-s  or  theii-  designees 
have  been  recognized  under  the  standing 
order  the  following  Senators  will  be  rw.- 
ognized,  each  for  not  to  exceed  15  miti- 
utes  and  in  the  order  stated:  Mr.  Mtjski.  . 
Mr.  Roth,  Mr.  Buckley,  Mi-.  Metcai,.'. 
Mr.  Glenn,  and  Mr.  Mansfield. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  businet^s 
of  not  to  exceed  15  minutes  with  stat*»- 
inents  limited  therein  to  5  minutes  earl). 

At  the  hour  of  1  p.m.  the  1  hour  under 
rule  XXII  will  begin  rminiug  on  the  mo- 
tion to  invoke  cloture  on  HJl.  8529,  tl.e 
Rice  Production  Act  of  1975.  At  2  p.ni. 
the  clerk  will  automatically  call  the  roll 
to  establish  the  pi-esence  of  a  quorum. 
after  which  the  Senate  will  conduct  an 
automatic  roUcall  on  the  motion  to  i"-- 
voke  cloture. 

What  happens  after  that  vote  ^kHI  bo 
determined  by  the  result  Oiei-eof. 

On  Wednesday  the  Senate  will  begin 
debate  on  the  nomination  of  Willie  J. 
Usery,  Jr.,  to  be  Secretary  of  Labor.  That 
debate  will  begin  at  11  a.m.,  for  not  to 
exceed  1  hour.  Upon  tlie  expiration  of 
that  time,  the  Senate  will  proceed  to 
vote  by  rollcall  on  the  nomination. 


ADJOURNMENT  UNTIL  9:30  AJA. 

Mr.  LONG.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accoi-dance  with  the 
previous  order,  that  the  Senate  stand  in 
adjournment  until  the  hour  of  9:30  ajn. 
tomorrow. 

The  motion  was  agi-eed  to;  and  at  5:56 
p.m.,  the  Senate  adjounied  mitil  Tiie*;- 
day,  Febi-uary  3,  1976,  at  9:30  a.m. 


NOMINATION 

ENtcutive  nomination  received  by  the 
Senate  February  2, 1976: 

Civil,   Aeronautics   Boaro 
R.  Teiiney  Johnson,  of  Maryland,  to  be  » 
member  of  tlie  Civil  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31,  1970,  vice  Robert  D.  Timm,  resignciJ. 


CONFIRMATION 

ExecuUve   nomination   confirmed   by 
the  Senate  February  2.  1976: 
The  JnDici\RT 

George  N.  Lelghton,  of  Illinois,  to  be  U.S. 
tllstrict  judge  for  the  northern  district  of 
minoi.s. 
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THE  NEW  YORK  SCANDAL:  GRAND 
JURY  ACTION  NEEDED 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1979 

Mr.    McDonald    of    Georgia.    Mr. 
Speaker,  temporarily,  the  Congress  and 


the  Nation  may  have  placed  the  fiscal 
problems  of  New  York  City  at  the  back 
of  their  minds,  but  Uie  specter  still 
haunts  the  Federal  Grovermnent.  An- 
thony Harrigan  recently  suggested  that 
the  matter  ought  to  be  investigated  and 
the  blame  for  the  financial  woes  of  tlie 
city  affixed  so  that  future  mistakes  can  be 
avoided.  Strangely  enough,  as  Harrigan 
notes,  the  cries  from  the  press  for  in- 


vestigation of  the  wholf  mf?ss  a,re  mi.ss- 
ing  even  though  billions  of  dollars  are 
involved.  Could  it  be  Uiat  the  big 
spenders  and  their  friends  in  the  media 
do  not  want  any  light  shed  on  the  mess, 
since  it  would  discredit  their  philosophy? 
I  commend  the  Anthony  Harrigan  col- 
imin  from  Sensing  the  News,  released  on 
December  11,  197.5,  to  the  attention  of 
my  colleagues: 


1930 

The  New  York  Scandal:  Grand  Jxmy  Action 
Needed 

Though  President  Ford  has  allowed  New 
York  City  to  escape  fornwil  bankruptcy  pro- 
ceedings, the  Justice  Department  should  not 
permit  the  city's  politicians  to  et>cfipe  scru- 
tiny by  a  federal  grand  Jui-y. 

It  is  clear  that  certain  officeholders  in  New 
York  City  violated  a  public  trust  when  they 
oold  bonds  on  the  basis  of  a  misrepresenta- 
tion of  the  city's  flrujncial  position.  They 
lied  in  describing  the  size  of  the  city's  tax 
b.'ise  and  forecast  a  high  level  of  revenues 
which  they  knew  could  not  be  attained. 

In  telling  these  falsehoods,  they  set  the 
stage  for  the  city's  financial  downfall.  They 
imposed  staggering  burdens  on  tlie  taxpayers 
of  New  York  City.  They  created  a  situation 
wherein  the  taxpayers  of  the  entire  nation 
will  be  called  on  to  finance  a  rescue  (dera- 
tion for  the  metropolis.  In  .short,  their  of- 
fenses against  the  public  v/eil-belng  are 
much  worse  than  these  of  the  various  Water- 
gate figures.  The  latter  also  lied  but  did  not 
create  a  major  financial  cri.si.s. 

But  one  doesn't  hear  talk  of  a  Watergate 
mentality  In  connection  with  the  spender 
politicians  who  mismanaged  New  York  City's 
affalra  for  years.  The  liberal  chic  elements 
tliat  praised  the  Watergate  grand  Jury  to 
the  skies  and  demanded  the  moat  Intensive 
grand  Jury  proceedings  are  strangely  silent 
with  regard  to  the  super-liberals  in  charge 
In  New  York  City.  They  aren't  Insisting  that 
former  mayors  of  the  metropolis  be  called 
to  testify  or  that  current  officials  be  indicted. 

What  we  are  witnessing  is  a  classic  case 
of  the  liberal  double  standard.  Yet  It  Is  a 
crime  to  make  fraudulent  representation  In 
issuing  bonds.  Reckless  borrowers  in  charge 
of  New  York  City's  finances  managed  to  bor- 
row huge  sums  by  citing  anticipated  taxes. 
But  many  of  the  taxes  cited  were  on  tax- 
exempt  public  properties,  including  a  school, 
a  park  an  urban  renewal  site,  aiid  properties 
owned  by  diplomatic  missions. 

There  Is  good  reason  to  believe  that  more 
thfai  one  public  figure  in  New  York  City 
should  be  put  in  the  "slammer"  because  of 
what  U.S.  Rep  James  Quillen  of  Tennessee 
has  referred  to  as  "fraudulent  bookkeeping." 

Another  Tennessee  coiigressman.  Rep. 
Robin  Beard,  has  rightly  .«iaid  that  "the  Jus- 
tice Department  should  investigate  the  city 
officials  who  have  Juggled  their  books  to  hide 
deficits  In  the  billions  of  dollars."  He  added 
that  "if  any  businessman  had  plajed  games 
with  the  boolis  like  thot  he'd  be  ui'.dcr  the 
jail  today." 

Indeed  there  Is  a  vast  amount  to  be  studied 
In  the  New  York  situation.  Sen.  Harry  F. 
Byrd  of  Virginia  has  declared  -ohat  the  banks 
of  New  York,  which  hold  much  of  the  city's 
bonds,  should  be  required  to  disclose  how 
they  would  benefit  from  the  Ford  adminis- 
tration's bailout  legislation.  The  senator 
said:  "We  ought  to  know  how  much  the  tax- 
payers are  benefitting  these  banks." 

Incidentally,  the  nation's  taxpaj'ers  owe  a 
debt  of  gratitude  to  these  members  of  Con- 
gress and  otliers.  such  as  Sens.  James  Allen 
of  Alabama  and  Jesse  Helms  of  North  Caro- 
lina, who  have  valiantly  opposed  feciertil  sub- 
sidization of  New  York  City. 

The  New  York  financial  mess  Is  a  scandal 
of  immense  proportions.  The  public  nmst  not 
allow  the  liberals  in  Congress  to  sweep  the 
scanrt.^1  under  the  rug.  A  giant  fraud  has 
been  perpetrated  in  New  York  City  over  a 
period  of  years.  The  fraud  is  much  niore  seri- 
ous than  the  Watergate  affair. 

The  only  way  to  get  the  whole  truth  and 
exuoto  the  wrongdoers  is  for  a  federal  grand 
Jury  to  be  empaneled  to  call  those  who  have 
mishandled  New  York's  fiscal  nflfairs  for  the 
pii.s:  decade  or  more. 


EXTENSIONS  OF  REMARKS 


THE  INTELLIGENCE  REPORT 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 
IN  TIIK  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  SARASIN.  Mi*.  Speaker,  last  week 
this  body  voted  by  a  margin  of  approxi- 
mately 2  to  1  to  restrict  publication 
of  the  Select  Committee  on  Intelligence 
pending  further  House  action  or  certifi- 
cation by  the  President  that  the  infor- 
mation contained  in  that  report  would 
not  be  damaging  to  the  national  secu- 
rity or  endanger  our  intelligence  activi- 
ties abroad. 

It  has  become  quit*  evident  tliat  there 
has  been  considerable  misunderstanding 
of  this  vote,  some  regrettably  caused  by 
those  wishing  to  cast  this  vei-y  serious 
matter  in  a  totally  unjustified  political 
light.  I  feel  obligated  to  state  expllcitlj' 
just  why  I.  and  I  am  sure  of  many  of 
my  colleagues,  voted  to  delay  public  dis- 
closure of  this  report. 

First,  it  must  be  reiterated  that  our 
action  in  no  way  precluded  the  eventual 
publication  of  the  report  for  general  con- 
sumption. That  indeed  may  be  the  prop- 
er course  and  I  may  well  vote  for  such 
publication  under  the  proper  circum- 
stances. For  me  to  make  such  a  decision, 
however,  it  is  essential  that  I  personally 
know  exactly  what  I  am  voting  to  make 
public. 

I  am  not  even  sure  that  many  mem- 
bers of  the  general  public  are  aware  that 
the  vast  majority  of  the  Members  of  this 
body  had  not  seen,  and  had  no  detailed 
knowledge  of.  the  contents  of  the  Intel- 
ligence Committee  report.  I  think  it  is 
important  for  the  public  to  know  that 
we  were  being  asked  to  approve  publica- 
tion of  a  lengtliy  report  on  the  highly 
sensitive  subject  of  intelligence  gather- 
ing without  personally  knowing  what 
was  in  it. 

Tiiere  is  no  question  that  all  the  mem- 
bers of  the  Select  Committee  on  Intelli- 
gence are  loyal  Americans  dedicated  to 
the  best  interests  of  the  country.  I  am 
sure  not  one  of  them  would  willfully  take 
any  {iction  they  felt  was  detrimental  to 
the  United  States.  I  have  the  highest  re- 
spect for  tlie  chairman,  the  ranking  mi- 
nority Members  and  each  individual  Rep- 
resentative sei-vlng  on  the  committee. 

The  very  fact  that  these  capable  and 
honorable  men  disagree  on  the  propri- 
ety and  the  effect  of  public  disclosiu-e  of 
the  report  points  up  the  need  for  a  tioily 
informed  judgment  on  the  proper  dispo- 
sition of  this  material.  The  majority  of 
the  committee  argues  that  we  should  ac- 
cept their  judgment  that  the  immediate 
release  of  this  material  is  the  proper 
coiu'se  and  that  no  harm  will  come  to  the 
Nation  or  its  servants  from  this  course 
of  action.  The  equally  dedicated  and  ca- 
pable minority  insists  just  as  flnnly  that 
such  release  would  do  serious  harm  to 
the  national  interests. 

Under  these  circumstances.  I  would 
be  acting  iiresponsibly  and  in  dereliction 
of  my  duties  if  I  abdicated  the  resironsi- 
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billty  to  make  my  own  Judgment,  based 
on  firstliand  knowledge.  Therefore,  I 
feel  every  Member  of  this  body  should 
have  the  opportimity  to  study  this  report 
and  I  will  be  prepared  to  make  a  decision 
on  the  ultimate  disposition  only  after 
such  study.  This,  I  feel,  is  my  duty. 


GOV.  JULIAN  M.  CARROLL 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Monday,  Fcbrucry  2.  1976 

Mr.  NATCHER.  Mr.  Speaker,  the 
Govei-nor  of  the  Commonwealth  of  Ken- 
tucky, the  Honorable  Julian  M.  Carroll, 
ably  represented  our  great  State  at  cere- 
monies dedicating  the  Kentucky  State 
Monument  in  Soldier's  National  Cem- 
etery at  Gettysburg.  Tliis  event,  on  No- 
vember 19,  1975,  was  planned  to  coincide 
with  the  anniversary  date  of  the  master- 
ful address  given  at  Gettysburg  by 
another  Kentuckian.  Abraliam  Lincoln, 
112  years  ago. 

Governor  Carroll  has  .•-•iuce  early  man- 
hood served  the  people  of  Kentucky  and 
served  them  well.  An  experienced  states- 
man, a  recognized  leader,  a  dedicated 
man  in  both  his  public  and  personal  life, 
the  remarks  he  gave  on  this  memorable 
occasion  equalled  the  simple  but  moving 
words  Lincoln  spoke  that  bleak  Novem- 
ber day — a  day  so  long  ago  yet  a  day  so 
long  remembered, 

I  would  like  for  all  those  present  to 
hear  the  eloquent  acceptance  of  our 
State  monument  on  those  hallowed 
gromids.  Governor  Carroll's  remarks  are 
as  follows : 

Rlmaisks  bv  Gov.   Julian  M.  Carkoli. 

One  hundred  tind  twelve  years  ago,  a 
Kentuckian  standing  not  far  from  this  very 
.spot,  spoke  for  the  Union's  survivors  of  the 
brave  deeds  of  the  dead.  If  he  and  those 
who  met  here  to  dedicate  this  final  resting 
groimd  were  as  blessed  as  ve  are  by  the 
beauty  of  this  autumn  aiternoon.  He  might 
have  given  some  fond  thought  to  his  early 
boyhood  days  spent  on  the  sinking  spring 
farm  in  Kentucky.  He  might  have  traced 
liis  steps  from  that  winter  morning  In  1803 
near  Nolln  Creek  to  New  Salem  and  to  the 
White  House;  from  Bull  Run  to  Gettysburg. 

Abraham  Lincoln  In  the  hu.sh  of  tliat  au- 
tumn day  spoke  in  a  moving  tribute  to  the 
union's  dead.  A  compassionate  man,  Lincoln 
shunned  any  suggestions  oi  vengence,  hatred 
or  vluclictlveuess. 

This  eloquent  and  noble  poem  neither 
honored  fallen  KeutucKj.-  soldiers  nor  com- 
forted their  siurivors — for  none  were  en- 
gaged in  the  battle  at  Gettysburg.  For  this 
small  grace,  he  must  have  been  grateful. 

Now,  as  then,  what  we  do  here  thi.s  after- 
noon will  be  short-lived,  lasting  at  best 
throi:gh  tomorrow's  headlines.  But  Abraham 
Liiicolns  place  in  the  chronicles  of  the  ages 
will  be  reassured  with  the  passage  of  time. 

He  Is  remembered  In  the  music  of  America. 
His  image  Is  captured  in  marble  and  in 
bronze.  His  .spirit  is  housed  in  great  halls,  of 
academic  learning. 

Best  of  all,  perhaps.  Abraham  Lincoln  lives 
in  the  hearts  of  men  and  women  everywhere. 

Who  among  us  has  not  savoured  hearing 
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and  retelling  the  tales  of  Abraham  Lincoln, 
the  honest  shopkeeper,  the  thin,  young  law- 
yer, the  loving  father,  the  patient  husband 
and  the  suffering  President? 

Lincoln  was  of  the  people  and  for  the  peo- 
ple. It  was  divine  providence  which  sought 
him  for  the  union  in  its  darkest  hours.  His 
very  life,  which  he  sacrificed  for  the  preser- 
vation of  the  union.  Is  a  testament  for  free 
men  and  women  of  every  race,  and  color. 

Surely  Abraham  Lincoln  who  stood  on  ev- 
ery rung  of  the  human  ladder  Is  the  best 
representative  Kentuckian  in  our  national 
heritage. 

We  harbor  no  shame  In  his  humble  begin- 
nings, rather  it  is  we  who  are  humbled  by 
hts  greatness. 

This  generation  of  Kentucklans  Ls  grateful 
for  this  occasion.  We  have  not  come,  nor  will 
we  leave  dedicating  this  memorial  to  casual- 
ties of  the  great  war  or  to  tJie  victory  of 
death. 

We  do  dedicate  this  memorial  to  Abraham 
Lincoln  and  to  his  life.  "It  is  altogether  fit- 
ting and  proper  that  we  should  do  this." 

On  behalf  of  Kentuckian  Abraham  Lin- 
coln's fellow  citizens,  I  dedicate  this  me- 
morial to  his  sacred  honor. 

To  the  people  of  the  United  States  of 
America,  we  commend  its  care. 


THE  58TH  ANNIVERSARY  OF  THE 
INDEPENDENCE  OF  UKRAINE  AND 
lOOTH  ANNTVERSAY  OP  UKRAIN- 
IAN SETTLEMENT  IN  AMERICA 


HON.  JACK  F.  KEMP 

OF    NEW    YOrK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  29,  1976 

Mr.  KEMP.  Ml-.  Speaker,  last  Fri- 
day night  I  had  the  honor  and  privilege 
of  addressing  the  Ukrainian  Congress 
Committee  of  America,  Buffalo  Chapter, 
at  their  58th  anniversary  of  the  inde- 
pendence of  Ukraine  banquet. 

Since  the  Ukrainian  Congress  Com- 
mittee of  America — UCCA — was  founded 
in  1940,  it  has  been  a  powerful  advocate 
of  freedom  and  independence  for 
Ukraine.  For  its  dedicated  work  in  this 
regard  the  UCCA  has  been  lauded  by  nu- 
merous American  Presidents  and  other 
groups  concerned  with  the  preservation 
of  liberty  ai'ound  the  world. 

Wasyl  Sharvan,  president  of  the  Buf- 
falo Chapter  of  UCCA,  has  done  an  ex- 
ceptionally fine  job  in  leading  one  of  the 
most  active  and  dedicated  organizations 
in  the  country  in  a  continued  effort  to 
bring  liome  the  reaUties  of  Soviet  oppres- 
sion in  the  Ukraine  to  those  of  us  fortu- 
nate enough  to  be  living  in  "the  land  of 
the  free." 

Since  the  withdrawal  of  the  forces  of 
the  Ukrainian  National  Republic  in  No- 
vember 1920,  marked  the  close  of  a  vali- 
ant struggle  for  national  independence 
after  a  brief  2-year  period  of  Ukrainian 
freedom,  the  people  of  the  Ukraine  have 
been  subjected  to  nonstop  harassment  by 
tlie  Union  of  Soviet  Socialist  Republics. 
The  Russian  Government  has  adopted  an 
extreme  anti-Ukraine  position,  stopping 
all  Ukrainian  publications  ind  forbidding 
the  opening  of  any  Ukrainian -national- 
istic societies. 

In  spite  of  all  this  oppression,  at  first 
marked  by  outright  terror  tactics  and 
then,  imder  Krushchev,  Brezhnev,  and 


Kosygin,  replaced  with  tactics  of  cultural 
and  political  manipulation,  propaganda, 
and  bureaucratic  intimidation,  the 
Ukrainian  people  have  bravely  and  sto- 
ically resisted  the  blatant  attempts  at 
Russification,  fighting  to  preserve  the 
ruiti'ro  of  the  tliird  largest  ethnic  group 
in  all  Europe. 

Mr.  Speaker,  it  is  incredible  that  a 
power  such  as  Russia,  which  recognized 
the  autonomy  of  the  Ukraine  by  sup- 
porting her  successful  bid  for  a  seat  in 
the  U.N..  has  con.sistently  refused  to  re- 
move the  shackles  of  domination  by  al- 
lowing the  Ukraine  to  hold  free  and  open 
elections  to  determme  her  own  fate. 

In  the  interests  of  a  true  and  sincere 
detente,  I  call  upon  the  Soviet  Union 
to  abide  by  her  stated  desires  to  increase 
the  opportunities  for  a  real  and  lasting 
international  peace,  and  give  back  to  the 
Ukraine  the  freedom  that  her  forefathers 
.sought  58  years  ago.  I  join  them  in  this 
expression  of  solidarity. 


SIMON  TAX  VIEWS  SHOULD 
BE  HEEDED 


HON.  ROBERT  M:CLORY 

OF    ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Monday.  February  2,  1976 

Mr.  McCLORY.  Mr.  Speaker.  It  is  good 
to  note  editorial  support  in  my  congres- 
sional district  for  the  proposed  revision 
of  the  Federal  tax  system  to  simplify  and 
make  more  equitable  the  present  highly 
complicated  and  frequently  discrimina- 
tory sections  of  the  Federal  tax  law. 

The  Courier-News,  published  in  Elgin, 
HI.,  editorialized  recently  on  January'  24 
in  favor  of  Secretary  Simon's  tax  pro- 
posal which  I  am  attaching  herewith: 
Simon  Tax  Views  Should  Be  Heeded 

Secretary  of  Treasury  William  Simon  .says 
he  is  not  launching  a  trial  balloon  for  the 
Ford  administration  with  his  recent  speeches 
and  Interviews  calling  for  basic  reform  of 
the  federal  tax  system. 

We  wish  he  were. 

President  Ford's  determination  to  link  tax 
cuts  with  spending  cuts  led  Congress  to  go 
along  reluctantly  with  that  principle  for  tlie 
bake  of  getting  the  President's  signature  on 
a  tax  blU  last  month.  In  the  end,  Congress 
could  not  argue  with  the  logic  of  the  Presi- 
dent's position.  There  is  a  similar  appeal  to 
logic  In  the  reforms  Mr.  Simon  is  proposing 
for  the  tax  system  Itself. 

Congress  Ls  ciuTently  bogged  down  in  the 
technicalities  of  another  voluminous  "tax 
reform"  bill.  Mr.  Ford  probably  would  strike 
a  sympathetic  chord  with  the  public  by  chal- 
lenging Congress  to  look  Instead  at  the  kind 
of  j-eform  Mr.  Simon  Is  suggesting.  It  is  the 
periodic  exercises  in  piecemeal  tax  reform 
like  that  now  under  way  In  Congress  which 
have  made  a  wilderness  out  of  our  tax  laws 
and  left  taxpayers  with  a  growing  resentment 
about  tlieir  complexities  and  Inequities. 

Mr.  Simon  thinks  his  reform  would  restore 
simplicity  and  falrnes3  to  the  tax  system.  He 
would  thi'ow  out  most  of  the  6,000  pages  of 
laws  and  rules  that  are  now  beginning  to 
baffle  even  the  Internal  Revenue  Service — 
personal  tax  preferences,  special  deductions 
and  credits,  exclusions  and  other  provisions. 
He  would  instead  impose  a  simple,  progres- 
sive Income  tax  on  what  people  earn.  Those 


In  the  lowest  Income  brackets  would  be 
excused,  as  they  are  now.  The  rest  would 
pay  a  tax  ranging  from  10  or  12  percent  at  the 
lower  end  to  3S  or  40  percent  at  the  higher 
end  of  the  income  spectrum. 

Second,  Mr.  Simon  would  "Integrate"  the 
personal  income  tax  and  the  corporate  in- 
come tax  to  end  what  now  amounts  to  double 
taxation  of  corporate  earnings.  If  income  tax 
is  collected  on  a  company's  earnings,  it 
should  not  be  collected  again  on  dividends 
paid  from  those  earnings  to  the  company's 
shareholders.  Besides  correcting  an  Inequity, 
this  would  have  the  further  benefit  of  en- 
com-aging  more  Americans  to  invest  in  busi- 
ness and  Industry  and  create  the  pool  of 
capital  needed  for  economic  growth. 

Mr.  Simon's  frontal  assault  en  the  tax  sys- 
tem has  been  described  as  "radical  simplica- 
tion."  His  sunplificatlon  Is  radical  enougl] 
tliat  political  leaders  may  tend  to  shy  away 
from  it.  However,  the  approach  of  AprU  15 
should  remind  th«  President  and  members 
of  Congress  of  the  profotmd  discontent 
aroused  in  their  constituents  by  the  sight 
of  Form  1040  waiting  to  be  filled  out.  It  may 
take  radical  surgery  on  the  tax  system  to 
head  off  the  "taxpayer  revolt"  that  Mr.  Simon 
believes  is  brewing. 


BLACK  EPISCOPAL  BISHOP  DECRIES 
BOSTON'S   MORAL  DEFAULT 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  STOKES.  Mr.  Speaker,  the  Right 
Reverend  John  M.  Burgess.  Episcopal 
bishop  of  the  diocese  of  Massachusetts, 
has  long  been  a  stalwart  activist  against 
racism  and  injustice.  Unfortunately,  this 
last  year  before  his  retirement  has  been 
one  weighted  with  the  ugly  mire  of  the 
Boston  school  desegregation  fight,  a 
struggle  in  which  the  bishop  has  steadily 
worked  for  a  peaceful  and  lawful  solu- 
tion. 

In  an  article  which  appeared  in  the 
Boston  Evening  Globe  on  Wednesday, 
December  10, 1975,  Bishop  Burgess  lashes 
out  at  the  violence  and  lawlessness  in 
Boston  as  well  as  the  lack  of  strong  cre- 
ative leadership. 

Mr.  Speaker,  with  desegregation  cases 
pending  all  over  this  Nation,  my  col- 
leagues in  the  House  would  do  weU  to 
consider  the  opinions  of  this  noted  black 
theologian,  and  attempt  to  learn  from 
Boston's  bitter  turmoil. 

Therefore,  I  submit  to  you  the  fol- 
lowing editorial: 

Boston  in  Moral.  Defatht 
(By  John  M.  Burgess) 
Llivle  siote  has  been  taken  of  tlie  moral 
default  of  Boston,  not  only  In  the  limited 
arena  of  Phases  1  and  2  of  desegregation  of 
public  schools,  but  In  the  larger  arena  of 
national  leadership  to  stem  the  tide  of  anti- 
busing  sentiment  (for  which  read  reinstitu- 
tionalization  of  racism  by  omission)  sweep- 
ing Congress. 

This  default  has  both  painful  similarities 
and  contrasts.  In  contrast  to  the  hue  and  cry 
raised  by  both  the  mayor  and  governor  of 
New  York,  who  seek  to  avoid  the  event  loom- 
ing on  the  Big  Apple's  fiscal  hortzon,  Boston's 
failures  are  past  events  and  present  realities 
which  cloud  the  future  of  race  relations  in 
the  city  and  throughout  the  Commonwealth 
and  where  the  outcry  of  civic  and  political 
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loaders  on  the  side  of  the  court  order  has 
hardly  been  deafening.  This  process  Is  com- 
pounded by  the  way  President  Ford  has 
sought  similarly  to  make  political  hay  out  of 
both  situations,  openly  courting  antibuslng 
sentiment  on  the  one  hand  and  anti-New 
York  (welfare  chlslers,  bleeding  heart  lib- 
erals, etc.)  sentiments  on  the  other. 

What  these  have  In  common  Is.  of  course, 
the  not  too  subtle  racist  implications  of  let- 
ting the  defaults  of  both  cities  mjure  the 
black  and  white  citizens  who  have  obeyed 
the  law  or  sought  compa-sslon  for  the  op- 
pressed— in  New  York's  case  by  the  sin  of 
omission,  i.e.,  fall.ng  to  act  or  share  respon- 
sibility, and  in  Bostons  case  by  the  sin  of 
commission,  i.e.,  outright  and  direct  physical 
assaults  and  threats  against  those  who  seek 
to  follow  the  court-ordered  plan.  The  ulti- 
mate irony  would  be  a  last  minute  bailout 
of  New  York  because  of  tlie  fear  of  economi- 
cal disaster,  while  Bostons  future  equity 
goes  down  the  drain,  becau.se  of  fear  of  edu- 
cational and  political  reform. 

What's  at  stake,  in  short,  is  the  default  on 
the  promise  of  1954  and  the  open  society 
dream  of  the  60's.  with  the  attendant  spectre 
of  a  sell-out  of  1976  on  the  scale  of  that 
which  ended  Reconstruction  In  what  soon 
will  be  100  years  ago.  The  bottom  line  is  that 
the  burden  for  change,  for  action,  for  out<;ry. 
lies  as  always,  with  th^-  victims  of  racism, 
poverty,  and  the  politics  of  polarization. 

Let's  make  the  general  specific  for  Boston. 
A  flve-year-old  when  asked  to  review  the 
movie  "Poseidon  Adventure,"  commented. 
"It  was  a  good  picture  until  the  boat  turned 
over."  (Referring  to  the  fact  that  the  movie 
pictured  the  gay  and  relaxed  style  of  a  pleas- 
ure cruise,  and  the  stark  dilemma  facing 
those  same  people  when  a  tidal  wave  tiu°ned 
their  boat  upside  down,  leavmg  the  party- 
goers  standing  on  the  celling.)  Phases  1  and 
2  in  Boston  have  not  been  a  good  picture  for 
the  plaintiffs  In  Morgan  v.  Hennigan.  victims 
both  of  the  parochialism  of  Boston's  neigh- 
borhood and  of  racist  and  discriminatory 
practices  of  Boston's  School  Committee. 
Similarly,  the  'relief"  in  the  form  of  court- 
ordered  busing  directed  by  Judge  Garrity,  has 
created  a  situation  not  unlike  that  of  the 
survivors  of  the  Poseidon,  where  the  tidal 
wave  of  change  has  made  up  become  down, 
and  down  up. 

Meanwhile  the  politicians  of  Boston,  whose 
ROAR  mania  has  rendered  them  spastic  re- 
actors to  the  myth  of  no  change  in  the  stabil- 
ity of  the  Hub's  ship,  act  like  those  who  per- 
ished in  the  Poseidon,  convinced  that  crea- 
tive response  to  changed  conditloiis  can  only 
mean  failure  and  death.  The  facts  are  that 
the  ship  already  has  capsized  and  the  choice 
is  to  learn  new  behavior  and  live,  or  else 
die. 

A  case  in  poUit  Is  to  close  or  not  to  close 
South  Boston  High?  A  single  incident  can 
prompt  the  School  Committee  to  close  White 
Stadium,  while  multiple  arrests,  suspensions, 
fights  (and  a  Wal pole-like  atmosphere,  are 
not  enough  to  close  Southie.'  Black  parent* 
are  called  upon  to  continue  to  make  the 
painful  choice  of  obeying  the  law  and  thus 
subjecting  their  children  to  all  of  the  above, 
or  to  choose  safety  and  thereby  accede  tr  the 
racist  desire  that  blacks  give  up  tlie  notion 
of  an  open  society.  Where  is  the  new  behavior 
and  who  will  survive?  Why  can't  an  alterna- 
tive site  be  found  for  'Southie'  High,  and  a 
fitting  tise  be  found  for  this  outdated  sym- 
bol of  civic  and  educational  disgrace? 

Another  case  In  point;  "democracy  Insiures 
that  the  majority  get  what  they  deserve" — 
a  fitting  etilogy  for  the  aspirations  of  Bos- 
ton's black  community  to  participate  In  the 
decision-making  process  which  affects  their 
children  via  representation  on  the  School 
Committee.  This  highlights  the  myopia  of 
Boston's  electorate  at  this  crucial  point  in 
history — a  myopia  which  retarded  the  birth 
of  a  new  Boston  because  of  a  grief  reaction 
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to  the  reality  of  the  death  of  the  old.  Hence, 
polarization  increases,  the  txmt  sinks,  and 
the  rats  are  deserting  the  ship.  Up  has  be- 
come down,  and  down  up,  and  to  aiurvlve  you 
must  climb  downwards  to  get  over  the 
stupefaction  of  racism  and  false  pride. 

A  most  telling  commentary  on  the  present 
state  of  affairs  was  made  by  an  oriental  stu- 
dent at  Charlestown  High  who  asked:  "Why 
don't  we  demand  that  they  paint  the  walls 
black  (to  cover  up  the  racial  slurs  still  visi- 
ble)," to  which  a  black  student  responded. 
"You  can't  do  that,  cause  the  white  kids 
would  claim  discrimination,  plus  they'd  Just 
paint  'Nigger  go  home'  In  white." 

To  move  beyond  this  al>5tu'd  context,  to 
the  vision  of  an  open  city,  free  of  racial 
hatred,  increasing  street  violence,  and  dra- 
matic student  confrontation,  requires  crea- 
tive leadership  and  new  behavior.  Can  this 
happen  in  Boston  in  the  Bicentennial  year? 
To  do  less  is  to  invite  the  end  of  otir  "noble 
experiment"  and  "where  it  all  began"  be- 
comes an  epitaph  Boston  does  not  deser\-e  no 
matter  what  its  recent  deviations  from  .'» 
proud  liistory.  Further  to  ignore  the  moral 
dimensions  of  this  unfolding  drama  is  to 
risk  the  historical  Judgment  that  dwarfs,  in 
its  negative  implication.  New  York's  eoi)- 
nomlc  default. 

For  let  us  be  clear,  the  Just  demands  of 
Boston's  black  citizens  were  acknowledged 
and  vindicated  in  a  court  of  law,  non-vio- 
lently  and  constitutionally.  Thus  to  thwart 
the  court  order  in  any  fashion  is  to  open  a 
Pandora's  Box  of  polarization  and  loss  of 
faith  in  our  democratic  process. 

We  cannot  afford  to  make  a  mockery  of 
the  constructive  efforts  of  so  many  groups 
like  the  N.A.A.C.P..  Freedom  House,  and  the 
City-Wide  Education  Coalition  who  have,  at 
the  risk  of  their  own  survival,  sought  to 
channel  the  legitimate  frustrations  of  Bos- 
ton's parents  and  students  to  prodxictive 
ends. 

We  must,  therefore,  resolve  that  tills  will 
not  happen  here  but  rather  that  race  rela- 
tions, education  access  and  excellence,  and 
social  justice  will  be  restored  to  the  priority 
they  deserve  so  that  Boston  can  survive  and 
return  to  its  rightful  place  as  a  leader  in 
progresss  for  all  people. 


February  5,  1976 


FOR   A  RESPONSIBLE  CONGRESS 


HON.  LARRY  McDONALD 

OF   CEOEGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February-  2,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  in  my  view  this  Congress  has 
not  faced  up  to  the  hard  economic  real- 
ities of  our  time.  In  spite  of  the  debacle 
in  New  York  City,  we  continue  to  ap- 
prove more  spending  and  plan  for  deficit 
budgets.  This  means  simply  that  the 
Federal  Government  has  to  boiTOw  more 
money,  print  more  money,  and  the  tax- 
payers have  to  see  their  dollar  further 
cheapened  and  more  and  more  of  our 
budget  has  to  go  to  pay  interest  on  a  ris- 
ing national  debt.  Mr.  Anthony  Harrigan 
put  the  case  very  succinctly  in  an  edi- 
torial in  the  U.S.  Industrial  Council  bul- 
letin date  November  15,  1975,  which  I 
commend  to  the  attention  of  my  col- 
leagues : 

Foe  a  Resfonsieue  Congress 
(By  Anthony  H.  Harrigan) 

Electing  congressmen  who  have  an  under- 
standing of  the  nation's  economic  needs  is 
perhaps  the  most  Important  task  facing  the 
American  people  in  the  Republic's  bicenten- 


nial year.  The  nation  will  have  little  chance 
of  getting  through  Ita  third  century  unless 
lawmakers  support  pnident  economic  poli- 
cies. 

The  94th  Congress  has  been  an  unmiti- 
gated disaster  for  the  American  people.  It 
has  piled  debt  on  top  of  debt.  It  has  done 
nothing  to  solve  the  energy  problems  facing 
the  nation.  It  has  espoused  the  brand  of  eco- 
nomics which  currently  ts  causing  a  collapse 
In  New  York  City.  It  has  sought  to  reduce 
Incentives  for  energetic,  Innovative  Individ- 
uals and  companies.  It  has  made  Big  Govern- 
ment  bigger. 

The  American  people  will  pay  dearly  for 
the  mistakes  and  the  ideological  follies,  es- 
pecially the  hostility  toward  business,  of  the 
liberal  coalition  In  the  94th  Congress.  The 
huge  deficit*  run  up  by  the  94th  Congrers 
can  only  produce  higher  Interest  rates  and 
accelerated  Inflation. 

The  awful  94th  prides  It-self  on  being  "lui- 
manitarian."  It  isn't  humanitarian,  however, 
to  load  the  people  with  debt  and  to  imder- 
mlne  the  value  of  the  currency.  Almost  with- 
out exception,  the  legislative  enactments  of 
this  Congress  have  been  hurtful  to  the  Inter- 
ests of  the  American  people. 

Consider  the  Child  Nutrition  Act.  This  i.s 
one  of  the  measures  presented  as  himianl- 
tarian.  In  a  recent  speech  analj'zlng  thl  = 
measure.  William  Flowers,  chairman  o( 
Flowers  Industries — an  articulate,  outspoken 
businessman,  pointed  out  that  the  initlel 
cost  of  this  legislation  is  estimated  at  $2.7 
billion.  That's  only  a  rough  estimate,  he 
cautioned.  The  likelihood  is  that  the  Cttild 
Nutrition  Act  will  mushroom  in  cost,  as  tlie 
food   stamp   program    has   done. 

Mr.  Flowers  asked:  "How  did  the  federal 
government  gel  into  the  breakfast  business?" 
It  got  into  the  breakfast  business  because 
legislators  Insisted  that  government  take 
over  a  role  traditionally  reserved  for  parents 
Indeed  the  federal  government  has  become 
intrusive — and  costly — to  an  unprecedented 
degree.  The  re-sult  of  Intrusive  government 
Is  a  staggering  national  deficit. 

The  94th  Congress  has  created  new  ffccl- 
eral  programs  without  considering  the  lack 
of  funds  to  support  such  programs.  It  has 
deliberately  transferred  wealth  from  em- 
ployed, seif-rellant  Americans  to  the  de- 
pendent elements  in  our  society.  The  94lh 
ha«  mcreased  the  purchasing  power  of  wel- 
fare careerists  and  government  careerists.  It 
did  not  fall  to  improve  its  own  lot  by  grant- 
ing itself  a  substantial  wage  Increase. 

More  of  the  same  will  be  the  fate  of  this 
nation  if  economic  irresponsibles  are  re- 
elected to  Congress  in  1976.  The  American 
people  will  be  witnesses  to  their  country's 
rapid  deterioration  if  a  huge  liberal  majority 
is  maintained.  Sen.  Hubert  Humphrey's  na- 
tional planning  bill  "The  Balanced  Growth 
and  Economic  Planning  Act."  is  the  type  of 
threat  America  faces.  It  would  force  the 
creative  energies  of  the  American  people  in 
a  bureaucratic  straltjacket. 

Americans  can  avoid  this  kind  of  future. 
They  must  avoid  it.  The  United  States  can- 
not afford  the  degree  of  government  inter- 
ference souglit  by  the  liberal  coalition  in 
Congress. 

The  nation  has  desperate  need  for  a  Con- 
gress that  appreciates  the  need  for  new  in- 
centives for  drllUng  oil  and  gas.  It  need.t 
national  legislators  who  realize  that  the  U.S. 
faces  a  dangerous  capital  gap,  estimated  by 
the  Harvard  Business  Review  at  "$50  billion 
a  year." 

Hxige  Investments  will  be  necessary  in  the 
next  few  years  to  produce  more  ener^jy.  to 
upgrade  transportation  systems,  and  to 
create  new  industrial  faculties.  If  available 
funds  are  dramed  off  in  the  form  of  capital 
transfers  to  welfare  elements  and  to  back- 
ward lands  abroad,  the  United  States  soon 
will  be  an  underdeveloped  country. 

The  94th  Congress  is  interested  in  nothing 
save  restriction  of  business  and  redistribu- 
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tlon  of  income.  Amerlc*  must  have  a  new 
Congreas  that  values  capital  formation  and 
that  acts  to  prevent  the  ruin  of  the  dollar. 
Therefore,  helping  elect  a  responsible  effec- 
tive Congress  is  the  most  importar.t  task 
facing  busmessmen  in  1976. 


INTERIOR  DEPARTMENT  CONDUCT- 
ING PIRE  SALE  IN  MID-ATLANTIC 


HON.  WILLIAM  J.  HUGHES 

OF   NEW    JEKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  2.  1976 

Mr.  HUGHES.  Mr.  Speaker,  the  De- 
pai-tment  of  the  Interior's  Bureau  of 
Land  Management  held  3  days  of  public 
hearings  on  January  27-29  in  Atlantic 
City  to  Invite  comment  on  its  diaft  en- 
\1ronmental  statement. 

Regrettably  there  was  more  conjecture 
than  substance  In  the  hearing  because  no 
one,  least  of  all  the  Department  of  In- 
terior, has  any  Idea  of  the  quantity  of 
oil  and  gas  that  may  be  found  off  the 
shores  of  south  Jersey.  With  estimates 
ranging  from  no  oil  at  all  to  49  billion 
ban-els  it  is  absurd  to  even  attempt  to 
calculate  the  probable  onshore  impact 
from  offshore  oil  drilling. 

This  need  not  be.  At  these  healings,  I 
suggested  a  procedure  short  of  Govei-n- 
ment  exploration  which  could  tell  us 
how  much  oil  and  gas  lies  off  the  Mid- 
Atlantic  States  at  minimal  expense  to  all 
concerned.  Once  we  define  the  param- 
eters, we  will  then  be  in  a  position  to 
make  the  Informed  value  judgments  we 
should  prior  to  moving  ahead  with  a 
lease  sale. 

I  submit  for  the  Record  a  copy  of  my 
entire  i-emarks  made  Wednesday.  Janu- 
ary 28: 

Statement   of    the   Honorable    Wu.ium    J. 
Httcres 

Good  morning.  We  have  a  way  of  Mfe  in 
S<3uth  Jersey  that  is  worth  preserving. 

It  Is  as  much  a  matter  of  choice  as  circum- 
stance. We  are  blessed  with  clean  air  and 
beautiful  beaches,  a  fortunate  combmatlon 
tnat  has  made  tourism  the  mulll-bllllon- 
dollar  mainstay  of  our  state  and  local  econ- 
omies. 

Now  we  are  asked  to  consider  the  very  real 
possibility  that  an  oil  industry  of  some  un- 
known dimension  will  be  superimposed  over 
an  infrastructure  long  in  place. 

Whether  the  two  can  survive,  let  alone 
thrive  in  close  proximity.  Is  a  question  that 
these  hearings  might  never  have  conclusively 
resolved. 

But  there  are  questions  that  won't,  but 
should,  get  answers  at  these  hearings. 

Because  as  mcredible  as  it  should  seem,  we 
are  moving  inextricably  toward  a  lease  sale 
this  Spring  without  first  obUinlng  a  reliable 
estimate  of  what  quantities  of  gas  and  oil  lie 
off  our  shores. 

Tlie  environmental  statement  .^^^peaks  In 
terms  of  2.6  billion  barrels  of  oil  producUig 
at  a  rate  of  740,000  barrels  a  day.  Yet  the 
^nme  VS.  Geological  Survey  which  provided 
these  figures  only  five  years  ago  put  the  esti- 
mate at  42  billion  barrels  of  oil  and  56  to  1 10 
trillion  cubic  feet  of  natural  gas. 

Yesterday  this  panel  heard  from  industry 
and  other  witnesses  whose  own  estimates 
varied  from  "Who  knows?"  to  6  billion 
barrels. 

The  truth  Is  that  nobody  knows  for  sure 
and  we  all  suffer  from  it. 

Neither  this  panel  nor  any  witness  Ijefore 
it  can  attempt  to  make  the  informed  value 
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judgments  ao  critical  prior  to  the  lease  sale 
without  a  better  assessment  than  Is  pro- 
vided m  the  draft  statement. 

For  example,  what  if  only  600  million  bar- 
rels U  found  in  the  Mld-AtlanUc,  a  mere 
30-day  supply  at  the  present  national  rate  of 
consumption  of  17  mllllou  barrels  a  day? 
WiU  we  then  determine,  too  late,  that  the 
capital  spent  in  the  search  for  oil  and  gas  In 
the  Atlantic  might  have  better  been  spent  on 
developing  known  fields  elsewhere? 

On  the  other  hand.  If  we  knew  aliead  of 
time  as  we  could  through  a  series  of  tests 
wells  drUIed  in  the  noost  promising  locations 
that  only  500  million  barrels  was  available, 
might  we  then  determine  that  the  potential 
risk  to  the  environntent  was  not  worth  the 
energy  it  would  take  to  retrieve  this  limited 
supply? 

These  critical  choices  cannot  l^e  made  so 
long  as  the  Interior  Department  continues 
to  cling  to  leasing  poUcies  of  the  past  de- 
vised more  to  take  in  short  term  dollars  to 
balance  budget  deficits  than  to  husband  pub- 
lic resources. 

The  Interior  Department  has,  in  fact, 
budgeted  In  $6  billion  this  yeai-  from  the 
sale  of  public  lands  for  oil  and  gas  develop- 
ment. If  our  goal  is  to  raise  $6  billion  quick- 
ly rather  than  to  plan  for  the  efficient  util- 
ization of  our  last  remaining  frontier  lands, 
then  I  submit  we  are  prostituting  the  con- 
cept of  planning  and  envirorunental  assess- 
ment for  the  short  term  gain  of  reducing  the 
budget  deficit. 

This  is  the  worst  of  all  possible  reasons. 
It  amounts  to  a  fire  sale  of  the  nation's  last 
remaining  offshore  oil  reserves. 

As  protectors  of  the  public  trust,  it  is  our 
duty  to  responsibly  manage  the  resoui-ces  in 
the  Outer  Continental  Shelf. 

So  I  cal!  upon  this  panel  to  slow  down  this 
desperate  pace  and  re-examine  this  sale  be- 
fore placing  these  resources  beyond  our  con- 
trol. For  once  these  lands  are  leased,  effec- 
tive control  will  pass  from  the  government 
to  the  company  holding  the  development 
lease. 

I  do  not  seek  a  cancellation  or  indefinite 
stay  on  this  lease  .sale.  Quite  the  contrary. 
We  need  to  move  ahead  Urunediately  to  in- 
ventory the  nation  s  remaining  oil  and  gas 
resources— ill  eluding  the  Mid-Atlantic  re- 
gion— by  proceeding  as  rapidly  as  we  can  with 
d-ploration. 

Once  wp  complete  this  inventory  then  we 
can  proceed  with  production  sales  based  on 
known  quantities — essential  Information  if 
the  public  is  to  receive  a  fair  price  from  the 
sale  and  if  federal,  state  and  local  officials 
are  to  work  with  Indu.stry  on  developing 
plans  for  onshore  support  facilities. 

The  draft  environmental  statement  did 
consider  the  alternative  of  pre-Iease  ex- 
ploratorv  drilling,  but  mistakenly  concluded 
that  such  a  program  would  have  to  be  done 
at  the  direct  expen.se  of  the  government. 

In  fact,  sucii  a  program  could  be  carried 
oat  by  private  industry  at  no  direct  cost  to 
the  government. 

The  irony  of  these  hearings  is  that,  as  I 
speak  this  very  moment,  a  drUllng  barge  70 
miles  off  the  coast  of  Atlantic  City  is  drilling 
a  16,000  foot  dry  hole  in  an  area  where  there 
is  the  lowest  possibility  of  detectl'ig  the 
presence  of  oil  and  gas. 

This  is  being  undertaken  by  a  consortium 
of  over  20  oil  companies,  with  a  permit  from 
tlie  Interior  Department,  and  at  a  cast  of 
more  than  $8  million,  much  of  which  will  be 
passed  on  to  the  taxpayers. 

All  It  would  take  Is  to  move  that  barge 
a  scant  nine  miles  Into  the  lea.se  area  above 
one  of  two  dome-like  structui-es  that  Shell 
Oil  geologists  have  speculated  could  contain 
as  much  as  6  billion  barrels  of  oil. 

But  the  companies  are  prevented,  by  the 
terms  of  the  permit,  from  drilling  in  an  area 
of  high  hydrocarbon  potential.  Present  In- 
terior Department  policy  simply  does  not 
permit  it. 

Yet  there  is  no  good  reason  why  a  pre-Icase 
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exploratory  drUling  program  could  not  be 
tindertaken  by  private  Industry.  Tlie  advan- 
tages of  such  a  system  would  be  enormoxis. 
Not  only  would  we  know  what  we  are  selling 
before  yfe  sell  It.  but  we  could  also  finally 
bring  an  end  to  all  the  guesswork  that  went 
into  this  environmental  statement. 

Those  on  thla  crpwded  witness  agenda 
would  then  have  a  realistk:  estimate  of  po- 
tential oil  production  on  which  to  develop 
a  coherent  plan  for  coping  with  ttie  Impact 
of  oU  and  gas  development. 

The  environmental  statement  Is  troubling 
from  another  perspective — It  Is  a  piecemeal 
approach  to  leasing  In  the  Mid-Atlantic 
region. 

The  statement  attempts  to  forecast  the 
Impact  of  this  one  sale  as  though,  should 
discoveries  occur,  more  sales  would  not  sure- 
ly follow.  In  fact.  Should  significant  quan- 
tities of  oil  and  gas  be  found,  additional 
sales  could  bring  the  attendant  risks  closer 
to  sliore. 

The  statement  should  have  assessed  the 
entire  prol>able  recoverable  reserves  for  tte 
Mid-Atlantic  region,  and  based  the  probable 
environment  impact  upon  such  a  total 
estimate. 

Interior  has  chosen  a  mosaic  appr.mch 
which  can  only  serve  to  mask  the  true  lease 
perimeter.  Here  again,  those  who  must  make 
critical  decisions  pertaining  to  probable  on- 
shore impact  are  denied  basic  planning  in- 
formation. 

Our  economy  in  South  Jersey  is  fragile  — 
largely  dependent  on  a  good  tourist  season 
three  months  of  the  year. 

An  "inevitable"  oil  spUl  as  forecast  in  the 
environmental  statement,  of  sufficient  dura- 
tion striking  shore  at  the  height  of  the  stun- 
mer  season,  could  bring  economic  ruin  as 
well  as  envtronoteatal  disaster. 

The  po.sslbllity  for  such  a  catastrophe  can 
not  be  dismissed  on  grounds  of  low  prob- 
ability. We  do  not  now  have  sufficient  pro- 
tection to  mitigate  such  damage  under  ex- 
isting law. 

Leglsl.itlon  to  establish  a  no-fault  oil  spHl 
licblllty  fund,  whether  in  the  form  of  the 
Administration's  $200  million  limit  or,  more 
preferably,  the  unlimited  fund  I  support, 
should  pass  Congress  before  this  proposed 
lease  sale. 

We  must  also  have  the  protection  of  a  com- 
prehensive program  to  channel  dollars  to 
states  and  localities  which  will  bear  tiie 
brunt  of  planning  and  development  expei^scs. 

Should  oil  and  gas  be  discovered  in  com- 
mercial quantities,  it  wlU  surely  mean  addi- 
tional strain  on  local  services.  Some  revenue 
sharing  plan  tied  to  a  tax  per  barrel  of  oil 
to  be  shared  by  affected  states  is  now  being 
developed  by  the  ad  hoc  Select  Conunittee  on 
the  Outer  Continental  Shelf,  on  which  I 
serve. 

But  tlie  major  single  contribution  this 
panel  could  make  w^ould  be  to  reevaluate  the 
outmoded  procedui-es  of  the  past  and  sus- 
pend temporarily  the  May  sale. 

By  embarking  on  a  plan  to  inimeUiittely 
map  out  and  determme  the  value  of  quan- 
tities of  gas  and  oil  prior  to  actual  leasing, 
the  Interior  Department  vtrlll  be  able  to  pre- 
sent to  aU  participants  of  a  rescheduled  hear- 
ing a  much  more  realistic  forecast  on  which 
to  make  the  value  judgments  we  are  imable 
to  make  today. 


BILL    TO    SPUR    EMPLOYMENT    IN 
DEPRESSED  URBAN  AREAS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  have  been 
ccMOcei'ned    since    coming    to    Congfess 
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about  the  high  rate  of  unemployment 
we  have  been  expeilencing  for  too  long, 
and  about  the  declining  economic  health 
of  our  central  cities,  which  are  losing 
needed  jobs  and  tax  revenues  to  the 
suburbs  and  rural  areas.  While  the  na- 
tional rate  of  imemplosrment,  8.3  percent, 
is  unacceptably  high,  far  too  many  of  our 
centi-al  cities  suffer  a  rate  considerably 
higher. 

I  have  recently  introduced  a  bill,  H.R. 
1136^  which  would  provide  tax  incen- 
tives to  encourage  businesses  to  locate  or 
expand  their  operations  in  depressed 
urban  areas  and  hire  residents  of  those 
areas.  It  is  my  hope  that  such  legislation 
would  bring  profitable  business  activity 
back  into  oiu-  decaying  cities,  and  would 
spur  private  sector  employment  in  those 
cities.  I  belie\e  that  such  an  approach 
could  be  a  creative  and  responsible  way 
to  attack  a  significant  portion  of  our 
unemployment  problem  at  minimum 
public  expense. 

I  am  submitting  for  the  Record  today 
a  fact  sheet  explaining  H.R.  11362  and 
a  section-by-section  analysis  of  the  bill. 
I  welcome  comments  and  reactions  both 
on  the  theoiT  of  the  bill  and  on  its 
specific  pro\isions. 

The  fact  sheet  follows: 

F.iCT  Sheet  on  H.R.  11362:  Edgar  Depressed 
Urban    Area    Employment    Credit    Bill 

The  goal 

Tliis  bill  ha*  two  goals — to  bring  profitable 
business  activity  back  Into  oxtr  decaying  cen- 
tral cities,  and  to  spur  employment  in  the 
private  sector  In  those  cities. 
The  method 

The  bill  seeks  to  achieve  its  goals  by  grant- 
ing a  substantial  tax  credit,  based  on  the 
total  wages  paid,  to  businesses  which  locate 
in  new  or  substantially  rehabilitated  facili- 
ties in  urban  areas. 

The  restrictions 
Only  certain  businesses  In  certain  urban 
areas  may  qualify  for  the  credit.  To  be  a 
qualified  urban  area,  a  city  mttst  have  at 
least  50,000  residents,  must  have  a  persistent 
rate  of  unemployment  which  Is  higher  than 
the  national  average  (I'o  above  national 
average,  or  6.5':;,  whichever  Is  higher),  and 
must  have  at  least  T';  of  its  residents  receiv- 
ing welfare  payments.  To  be  a  qualified  busi- 
ness, the  taxpayer  must  construct  or  acquire 
a  new  facility  In  the  qualified  area,  or  must 
substantially  rehabilitate  an  existing  faculty 
In  the  qualified  area.  The  business  must  then 
employ  at  least  20  persons  in  the  facility, 
and  must  take  at  least  25 ';  of  Its  employees 
from  among  the  residents  of  the  urban  area 
in  which  it   is  located. 

The  term 

Once  a  business  qualifies,  the  tax  credit 
Is  available  to  It  for  a  ten-year  period,  unless 
the  business  does  not  continue  to  meet  the 
eligibility  criteria.  If,  at  any  time  during  any 
of  the  ten  year"!,  the  business  falls  to  meet 
tlie  employment  criteria,  it  loses  the  credit 
for  that  entire  year.  The  rate  of  the  credit 
remains  level  for  the  first  five  years  of  each 
business's  qualified  period  (SOvJ  of  the  total 
wages  paid  i ,  and  then  gradually  declines 
during  the  final  five  years  (50*:;^  of  a  declin- 
ing percentage  of  the  total  wages  paid).  The 
business  may  carry  earned-but-unused  credit 
forward  for  a  period  of  seven  subsequent  tax 
years,  but  may  not  carry  credit  back  to  offset 
prior  year  taxes. 

The  t'lieory 

It  is  tlie  hope  of  this  bill  that  such  a  credit 
will  bring  profitable  labor-intensive  busi- 
nesses back  into  those  central  cities  In  our 
counti-v  which  have  been  suffering  from  eco- 
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nomlc  decline  and  physical  decay.  The  busi- 
nesses It  attracts  wUl  be  stable,  profitable 
ones,  because  the  credit  applies  only  when 
taxes  are  owed.  Businesses  without  profit  do 
not  owe  taxes.  The  businesses  it  attracts  will 
be  labor-intensive,  because  the  credit  is  re- 
lated solely  to  the  wages  paid  In  the  busi- 
ness, not  to  the  amount  of  capital  invest- 
ment. Thus,  the  bill  will  not  cost  the  treasury 
anything  until  the  benefits  of  the  bill  begin 
to  flow,  through  Increased  employment  In 
the  cities.  The  jobs  created  can  be  expected 
to  pay  a  decent,  living  wage,  because  the 
amotnit  of  the  credit  Increases  as  the  wages 
paid  increase.  The  administrative  costs  and 
burden  of  the  program  should  be  quite  low. 
Statistics  are  already  being  maintained  on 
population,  unemployment  levels,  and  wel- 
fare recipiency.  All  that  will  be  required  is 
for  the  Secretary  of  Labor  to  put  the  thi'ee 
statistics  together  and  identify  the  areas 
which  meet  all  three  criteria.  Businesses  rou- 
tinely maintain  aiiditable  records  of  em- 
ployees and  wages.  All  they  will  be  required 
to  do  in  addition  to  apply  one  time  for  a 
certificate  of  eligibUity. 

SECTION-BY-SECTION     analysis     or     H.R.      18362 

Title:  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  tiie  construc- 
tion of  new  business  faculties  in  certain  de- 
pressed areas  or  the  rehablUtatlon  of  exist- 
ing facilities  located  in  such  areas  by  allow- 
ing a  tax  credit  for  a  certain  portion  of  the 
wages  paid  to  individuals  employed  in  such 
facilities. 

(a)  The  first  part  of  the  bill  Inserts  a 
new  section  44A  before  section  45  of  sub- 
part A  of  part  IV  of  stibchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954: 
Stc  44A.  Depressed  Urban  Area  Unemploy- 
ment Credit. 

This  section  establishes  the  right  to  a 
credit  against  income  taxes  otherwise  owed 
of  an  amotint  determined  In  subsequent  sec- 
tions of  the  bill.  It  also  directs  the  Secre- 
tary of  the  Treasury  to  prescribe  regulations 
to  implement  the  bill. 

( b )  The  second  part  of  the  biU  adds  a  new 
subpart  D  at  the  end  of  Part  IV  of  subchap- 
ter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  50C.  Amount  of  Credit. 

(a  I  General  Rule.  This  provides  that  the 
credit  sliall  amount  to  SO*;!  of  the  "de- 
pressed urban  area  employment  expenses", 
defiiied  below  in  section  50D(a).  In  general, 
those  "expenses"  constitute  the  aggregate 
wages  paid  in  an  eligible  facility.  It  shotUd 
be  noted  that  this  tax  credit  is  in  addition 
to  the  dedticlion  of  such  wage  exjjenses  from 
inconio. 

(b)  Limitation  Based  on  Amount  or  "lax. 
This  provides  that  the  credit,  together  with 
tlie  other  tax  credits  allowable,  may  not  ex- 
ceed the  amount  of  tax  owed  for  the  tax  year. 

(c)  Carryover  of  Unused  Credit.  This  per- 
mits the  carryover,  for  seven  years  subse- 
quent to  the  tax  year,  any  aUowable  credit 
which  was  not  used  In  the  tax  year  because 
of  the  limitation  described  In  (b)  above.  Cer- 
tain limitations  on  this  carryover  are  pro- 
vided. It  should  be  noted  that  no  carryback 
of  unused  credit  is  permitted  by  this  bill. 

Sec.  50D.  Definitions;   special  rules. 

I  a )  Depressed  Urban  Area  Employment  Ex- 
penses. This  means  the  total  "eligible  wages' 
paid  or  incurred  by  the  taxpayer  In  Its 
•  eligible  business  faculty". 

( b )  Eligible  Wages. 

( 1 )  This  means  the  "phase-out  percentage" 
of  the  wages  paid  or  incurred  by  the  taxpayer 
to  any  employee  who  works  In  Its  "eligible 
business  facility". 

(2)  The  "phase-out  percentage"  is  the 
amount  of  tlie  "depressed  urban  area  em- 
ployment expenses",  50',  of  which  can  be 
claimed  as  a  tax  credit  under  section  50C(a) 
above.  The  bill  provides  for  the  tax  credit  to 
decline  gradually  and  phase  out  over  a  ten- 
year  period. 

For     example:     $100,000.     eligible     wages; 
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X  100';  phase-out  percentage  (lst-5th  years): 
$100,000,  depressed  urban  area  employment 
expenses  x  50'.  credit:  $50,000,  credit  against 
taxes  owed. 

For  example:  $100,000.  eligible  wages; 
X  20' ,  phase -out  percentage  (9th  year) ;  $20.- 
OCO,  depressed  urban  area  employment  ex- 
penses X  50'-,  credit;  $10,000,  credit  agpinst 
taxes  owed. 

(3)  This  reemphasizes  that  wages  paid  for 
work  done  after  the  expiration  of  the  ten- 
year  eligible  period  are  not  "eligible  wages". 

(4)  This  provides  that  no  tax  credit  may 
be  claimed  unless,  on  eadi  day  of  the  tax 
year.  25''  of  the  employees  in  the  business 
facility  are  residents  of  the  "deprc3.sed  urban 
area  "  in  which  the  facility  is  located,  and 
The  facility  employs  at  least  20  persons. 

(5)  This  provides  that,  for  a  '•stibstantiftlly 
rehabilitated  facility  ".  the  ten-j-ear  life  of 
the  tax  credit  begini  on  the  da>  the  iaciliiy 
id  placed  into  use  after  havius  been  "sub- 
stantially rehabilitated". 

(6)  This  limits  "wages'  to  only  cash  re- 
muneration. Including  amounts  withheld  and 
deducted. 

(c)  Eligible  Business  Facility 

(1)  To  be  eligible  for  tlie  tax  credit,  a 
business  faculty  must  be  located  in  a  "de- 
pressed turban  area"  and  must  qtialify  either 
ns  a  "new  business  facility"  or  as  a  "sub- 
stantially rehabUltated  business  facility",  as 
defined  in  this  bill. 

(2)  (A)  A  new  business  facility  Is  one  which 
the  taxpayer  constructs  after  the  enactment 
of  this  bill,  or  which  the  taxpayer  acquires 
after  the  enactment  of  this  bill  and  is  the 
first  user  of  the  faculty. 

(B)  A  substantially  rehabUltated  business 
faculty  is  one  to  which  the  taxpayer  has 
made  Improvements  In  a  12-month  period 
which  amount  to  at  least  25 ''c  of  the  adjusted 
basts  of  the  facility. 

(C)  A  business  facility  whicli  has  been 
vacant  for  six  montiis.  If  acquired  by  the 
taxpayer,  may  qualUy  as  eligible. 

(D)  The  taxpayer  must  use  virtuaUy  all 
of  the  structure  In  its  trade  or  business  for 
it  to  qualify  as  a  business  facility. 

(d^  Depressed  Urban  Area. 

( 1 1  General.  This  provision  specifies  that 
the  location  of  the  business  facility  must 
qualify  as  a  depressed  urban  area  at  the  time 
the  taxpayer  commits  Itself  to  the  facility,  or 
tlie  facility  may  not  become  "eligible". 

( 2 )  Designation  by  Secretary  of  Labor.  The 
Secretary  of  Labor  is  given  the  responsibility 
of  designating  those  central  cities  which 
qualify  as  depressed  urban  areas.  An  area 
must  meet  two  criteria  to  qualify;  a  persist- 
ent high  rate  of  unemployment,  and  a  high 
percentage  of  residents  receiving  welfare 
payments.  The  Secretary  Is  to  terminate  the 
designation  of  an  area  whenever  the  criteria 
above  are  no  longer  met. 

(3)  In  addition  to  the  criteria  above,  an 
area  must  be  a  city  with  at  least  50,000  popu- 
lation to  qualify. 


OVERSIGHT  SUBCOMMITTEES 
HE.'VRINGS  ON  MEDIC.\RE 


HON.  CHARLES  A.  VANFK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  VANIK.  Mr.  Speaker.  I  wiih  to 
bring  attention  to  an  Issue  that  devel- 
oped in  the  course  of  the  Oversight  Sub- 
committee's hearings  on  Medicare's  end 
stage  renal  disease  program.  The  issue 
involves  the  rental  versus  the  purchase 
of  equipment  that  a  patient  suffering 
from  kidney  disease  needs  in  order  to 
perform  dialysis. 

Under  present  law.  medicare  can  pro- 
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vide  for  either  purchase  or  rental  of 
durable  medical  equipment,  DME.  In 
cases  of  purchases  of  more  than  $50, 
medicare  reimbursement  is  generally 
made  in  monthly  installments  equivalent 
to  the  amounts  that  would  have  been 
paid  had  the  equipment  been  rented.  The 
payments  are  continued  for  as  long  as 
tlie  equipment  is  needed  and  until  the 
total  of  the  monthly  installments  equals 
80  percent  of  the  purchase  price.  The 
patient  is,  of  course,  expected  to  pay  for 
20  percent  of  the  cost  of  the  DME. 

In  the  case  of  a  $5,000  dialysis  ma- 
cliine,  this  provision  makes  patient  pur- 
chase nearly  impossible.  In  this  example, 
the  patient  woiild  be  faced  with  financ- 
ing the  total  cost  of  the  machine  and 
being  reimbursed  by  medicare  for  $4,000 
of  the  cost  in  small  monthly  payments. 
According  to  statements  made  to  the 
Oversight  Subcommittee,  the  result  of 
the  present  law  is  that  almost  no  home 
dialysis  patients  purchase  their  own 
equipment  and  the  inability  to  purchase 
home  equipment  may  discourage  home 
dialysis.  Instead,  patients  rent  equip- 
ment. Some  rental  charges  are  now  nm- 
ning  more  than  $300  per  month.  In  addi- 
tion, maintenance  charges  by  equipment 
companies  appear  to  be  significantly 
higher  than  the  cost  to  facilities  to  re- 
pair their  own  equipment.  Examples  pro- 
vided to  the  subcommittee  show  that  in 
many  cases,  within  IV2  to  2  years,  the 
patient  and  medicare  will  often  -pay  in 
rent  an  amount  equal  to  the  total  pur- 
chase price  of  the  machine. 

Mr.  Speaker,  I  recently  received  a  let- 
ter from  an  individual  whose  husband  is 
suffering  from  end  stage  renal  disease. 
Her  comments  clearly  serve  to  illusti'ate 
this  situation.  I  have  taken  the  liberty 
to  reproduce  here  an  excerpt  from  her 
letter.  She  wi'ites — 

...  I  feel  after  renting  a  kidney  machine 
for  (a)  long  enough  period  that  the  price 
of  the  machine  has  been  paid,  plus  a  nice 
interest  on  that  money,  it  should  belong  to 
tlie  iMitlent.  This  wotUd  save  medicare  much 
money.  Take  our  machine,  a  rental  of  at  least 
$5,220  has  been  paid.  The  company  has  not 
had  one  cent  of  expense.  Tliey  will  continue 
to  collect  rent  plus  any  repairs  on  that  ma- 
chine at  a  fantastic  price. 

Someone  has  to  stop  this  sort  of  thing  and 
I  am  wlUing  to  do  anything  you  suggest  to 
help.  It's  bad  enough  to  have  to  use  these 
services  (God  knows  no  one  wants  to)  but 
to  be  taken  advantage  of  in  this  marmer.  I 
was  told  "You  don't  have  to  pay  for  It! ' 
Tliat's  a  lot  of  bull,  J.'ia  a  taxpayer  and  so 
are  other  people. 

Mr.  Speaker,  I  believe  that  in  the  case 
of  DME  necessary  for  the  treatment  of 
ESRD  significant  savings  can  be  achieved 
through  providing  medicare  assistance  in 
the  outright  purchase  of  new  or  used 
equipment  at  the  time  a  patient  begins 
dialysis.  Provision  should  be  made  for 
a  "trial  period"  before  purchase  so  that 
costly  equipment  charges  are  not  in- 
curred for  patients  who  start  but  do  not 
continue  home  dialysis. 

Tlie  Ovei-slght  Subcommittee  has  re- 
cently released  its  report  on  the  ad- 
ministration of  the  ESRD  program  by  the 
Social  Securit>'  Administration.  The  re- 
port language  calls  for  the  Commis.sion- 
er  of  Social  Security  to  Initiate  pilot  proj- 
ects with  approved  dialysis  facilities  or 
tliiid-party  payors  whereby  medicare 
will  furnish  up  to  100  percent  lump-sum 
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reimbursement  for  the  reasonable  cost  of 
purchasing  and  maintainiing  for  home 
dialysis  patients  necessary  durable  equip- 
ment. Under  this  proposal,  the  home 
dialysis  patient  would  be  charged  a  user 
fee  based  on  the  usual  20 -percent  co- 
insurance imtil  such  time  as  the  pa- 
tient's 20-percent  share  of  the  total  piur- 
chase  i»'ice  is  repaid  to  Social  Security. 
It  is  my  hope  that  our  recommendations 
will  be  enacted  into  law  thus  curtailing 
wasteful  charges  that  place  a  further 
burden  on  an  already  vei-y  costly  pro- 
gram. 


TO  HONOR  SAN  PEDRO'S  GREAT 
FRIEND,  BESS  AKERSON 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Febrttary  2,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  February  12  the  San  Pedro, 
Calif.,  Lions  Club  will  honor  a  woman 
whose  outstanding  contributions  to  our 
community  have  become  almost  legend - 
aiy.  On  that  day,  Frances  Elizabeth  Ann 
O'Malley  Akerson  will  be  named  "Citizen 
of  the  Year." 

For  over  40  years,  this  marvelous  wom- 
an has  actively  served  her  community  as 
a  volunteer  worker,  and  has  also  contrib- 
uted six  successful  children  to  society: 
Lt.  Commander  Arthur  C.  Akerson,  Jr., 
Retired  of  Mission  Viejo;  Niles  Pi-ancis 
Akei-son,  of  San  Pedro;  Rosalie  Joanne 
Stevens,  of  San  Pedro;  Angela  Carmelina 
Jacobsen  of  Woodland ;  Stephanie  Eileen 
Grimm  of  Oak  View;  and  Jerome  Joseph 
Akerson  of  Modesto.  She  also  has  19 
grandchildren. 

Bess,  as  she  is  affectionately  known  to 
her  friends,  has  had  a  career  in  volunteer 
work — starting  with  the  PTA — since  her 
oldest  daughter  entered  kindergarten  in 
1935.  She  is  currently  active  in  over  30 
organizations  in  the  Los  Angeles  area. 

Now  in  her  70's,  Bess  has  had  to  over- 
come some  obstacles  to  remain  such  a 
■vital  force  in  the  community.  She  is  a 
woman  of  moderate  means,  and  does  not 
own  an  automobile.  Instead  of  driving, 
Bess  walks,  hitches  rides  with  friends, 
or  depends  on  public  transportation  to 
get  around. 

Currently,  Mrs.  Akerson  is  president 
for  the  third  year  of  the  Church  Women 
United  of  San  Pedro  and  Wilmington; 
president  of  the  St.  Peters'  Altar  Society; 
and  second  vice  president  of  the  Los 
Angeles  Federation  of  Settlements  and 
Neighborhood  Centers. 

She  is  also  vice  president  of  the  Friday 
Morning  Club  of  San  Pedro,  is  treasurer 
of  the  Toberman  Settlement  House,  and 
serves  on  the  Civic  Affairs  and  American 
Institutions  Committee  of  the  San  Pedro 
Chamber  of  Commerce.  Bess  is  also  active 
on  the  YMCA  board,  the  Volunteer  Bu- 
reau, and  in  region  III  of  the  United  Way. 
Mrs.  Akerson  won  the  United  Crusade's 
Gold  Key  Award  in  1972  as  the  outstand- 
ing volunteer  worker  in  Los  Angeles 
County. 

In  the  past,  she  has  been  an  active 
leadei-ship  force  in  the  PTA,  serving  as 
pi-esident  in  many  schools,  as  well  as  the 
San  Pedro  Coordinating  Council. 
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Bess  recently  completed  a  2  year  stint 
as  president  of  San  Pedro  Meals  on 
Wheels,  an  organization  that  brings 
meals  to  elderly  shut-ins.  She  still  does 
volunteer  work  for  the  group,  which  she 
cofounded. 

Bom  in  Worcester,  Mass.,  in  1904,  Mrs. 
Akerson  received  a  teaching  degree  ixi 
1925  and  spent  her  early  years  teaching 
in  her  home  State.  In  1928  she  married 
Arthur  C.  Akerson.  a  career  Navy  man 
who  passed  away  in  1959.  She  came  to 
San  Pedro  in  1931,  and  has  been  a  resi- 
dent ever  since.  Her  children  were  edu- 
cated in  San  Pedi-o  schools  and  all  gradu- 
ated from  San  Pedro  High  School. 

On  February  12,  her  feUow  Harbor 
Area  residents  will  honor  Bess  not  only 
as  a  volimteer  worker,  but  also  as  a 
woman  whose  dedicatim  and  many  con- 
tributions have  made  her  respected,  ad- 
mired, and  loved  by  all. 

My  wife,  Lee,  and  I  join  the  entire 
Harbor  Community  in  saluting  Be.ss 
Akei-son  as  "Citizen  of  the  Year." 


GOVERNMENT    MAKES    IT    TOUGH 
FOR    SMALL   BUSINESSES 


HON.  LARRY  McDONALD 

OF    GEOKGIA 

IN  7  HE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  it  is  a  well-known  fact  that 
Govei'nment  regulations  are  hardest  on 
the  small  businessman  who  can  least 
affoi-d  this  kind  of  "overhead."  For  years 
in  the  Congress,  and  in  Uie  Federal 
Govermnent  generally,  everyone  has 
been  professing  to  help  the  small  busi- 
nessman. However,  have  we  helped? 
Tlie  answer  is  no,  according  to  a  recent 
column  by  John  Lofton  tliat  appeared 
in  the  Philadelphia  Inquirer  on  Janu- 
ary 17,  1976.  I  commend  it  to  the  at- 
tention of  my  colleagues,  who  may  agree 
with  me  that  tlie  small  businessman  can 
ill  afford  much  more  of  the  type  of  as- 
sistance his  Government  has  been  send- 
ing him. 

The  article  follows: 
(Prom   the   Philadelphia  Inquirer.  Jan.    17, 
1976] 

GOVFRNMENT     MAKES     It     ToUGH     FOR      SMATI. 
BT)  SIN  ESSES 

(By  John  Lofton)  >\ 

Washington. — The  U.S.  Postal  Seivi,^  Is 
catching  a  lot  of  flactt  because,  at  the  request 
of  a  couple  of  House  subcommittees,  it  has 
removed  2,400  photocopying  machines  fi-nm 
Its   post   offices   across   the   country. 

"Our  customers  say  they  found  the  copy- 
ing machines  to  be  very  useful,"  says  John 
Applegate.  assistant  postmaster  general  for 
customer  services.  "1'hey  don't  vniderstand 
the  reason  for  the  withdrawal." 

Well,  now.  I  must  admit  that  I,  too,  P.-n 
puzzled  by  tliis  entire  matter,  but  in  tlie 
opposite  direction.  What  I  dont  understand 
is  the  reason  for  the  installation  of  the 
pliotocopytug   .ser\-ice   in   the   first   place. 

Obvloubly,  the  copiers  are  convenient.  But 
this  argument  Is  not  compelling.  It  would 
also  be  convenient  if  the  post  office  were 
to  install  coin-operated  laundries  and  start 
selling  fast   foods. 

Tlie  issup  is:  To  what  extent  should  Uncl° 
Sam  be  allowed  to  compete  with  private  en- 
terprise? .\nd  the  answer  is:  Not  at  alL  It's 
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simply  not  fair.  Small  business — particu- 
larly the  ofiice  supply  business — has  a  bard- 
enoiigb  time  making  ends  meet  without  la&V' 
ing  to  compete  witb  the  Federal  government. 
As  it  stands  now,  small  business  is  al- 
ready harassed  by  a  multitude  of  rules  and 
regulations  foisted  on  It  by  Big  Brother  in 
Washington.  As  Dr.  Armand  Thleblot  Jr.,  an 
as.soclate  professor  of  management  at  the 
University  of  Maryland's  Graduate  School  of 
Bu.siness.  observes  in  a  report  for  Washing- 
ton University's  Center  for  the  Study  of 
American  Business: 

■  Much  of  tlie  assistance  given  small  busi- 
ness by  the  government  was  made  necessary 
by  imposition  of  government  regulations  or 
other  government  Interference  In  the  first 
place." 

Dr.  Thleblot  asks:  Is  the  government  per- 
haps trying  to  control  and  regulate  busi- 
nesses on  the  one  hand,  partially  shield 
businesses  from  the  impact  of  the  controls 
and  regulations  on  the  other  hand,  and  take 
credit  for  a  Job  well-done  from  both  camps? 
"In  this  case,  as  In  many  others,"  he  ob- 
serves, "the  government  does  seem  to  be 
using  our  tax  money  to  make  rain,  and  then 
licensing  umbrellas  to  us." 

The  evidence  Is  "overwhelming."  says  the 
professor,  that,  at  least  in  the  views  of  the 
small  businessmen  themselves,  the  positive 
efforts  of  government  come  nowhere  close  to 
offsetting  the  negative  ones;  the  net  result 
of  government  activity  is  to  inlerfere  with 
and  impede  the  development  of  their  firms 
In  his  report.  Dr.  Thleblot  details  the  way  in 
which  Federal  red  tape  hampers  the  small 
businessman : 

"It  does  it  through  inadvertence,  through 
not  providing  for  the  effects  of  inflation  on 
small  firms  and  through  the  application  to 
them  of  rules  and  regulations  designed  to 
control  giant  corporations.  It  does  it  by  tak- 
ing the  businessman  away  from  high  pro- 
ductive activities  to  fill  out  forms  and  more 
forms,  and  uses  him  as  unpaid  labor  in  col- 
lecting taxes  and  providing  statistical  input 
lor  government  researchers. 

It  does  it  by  inflicting  on  the  business  a 
horde  of  bureaucrats  who,  one  and  all,  seem 
to  take  the  view  that  business  serves  them 
instead  of  the  other  way  around.  It  does  it 
by  assuring  that  if  the  end  is  desirable,  no 
means  are  too  disruptive  to  achieve  it,  and 
it  does  it  by  pretending  that  costs  to  any 
business  of  complying  with  any  government 
dictate  can  be  absorbed  out  of  profits. 

"It  does  it  by  asking  not  how  much  regu- 
lation Is  enough,  but  rather  how  much  reg- 
ulation Is  still  not  too  much.  It  is  callous  to 
the  problems  of  the  small  businessman,  and 
dees  not  understand  either  him  or  them." 

Testifying  before  Congress  a  few  years  ago 
against  the  Post  Office's  competing  with  pri- 
vate enterprise,  a  spokesman  for  the  National 
Office  Products  Association  asked  in  despera- 
tion :  "How  do  we  Justify  the  use  of  our  hard- 
earned  tax  dollars  to  support  government 
competition  with  our  business?" 

The  answer,  of  coiirse,  is  that  it  cannot  be 
Justified.  Such  competition  is  blatantly  in- 
equitable. The  photocopiers  should  never 
have  been  pxit  in  the  post  offices. 

Footnote:  It  Ls  Ironic  that  while  the  law 
allows  the  Postal  Service  to  sell  anything  in 
competition  with  private  enterprise,  private 
enterprise,  by  law.  cannot  deliver  fnst-class 
mall. 


NOTED  ECONOMIST  AND 
EDUCATOR  DIES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1976 

Mr.  RANQEL.  Mr.  Speaker,  last  week 
Dr.  Vivian  Wilson  Henderson  died  while 
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he  was  undergoing  open  heart  surgery. 
Dr.  Henderson  was  a  prominent  black 
economist  and  educator.  His  acocMU- 
pllshments  in  these  areas  and  in  other 
walks  of  life  are  quite  numerous  and  It 
is  for  this  reason  that  I  would  like  to 
share  with  my  colleagues  his  biographical 
sketch  prepared  by  the  New  York  Times. 
I  am  certain  that  after  my  colleagues 
have  read  this  short  biography,  they  will 
agree  with  me  that  this  man  has  con- 
tributed greatly  to  the  field  of  economics 
and  education : 

V.  W.  Henderson  Dead;   Economist  and 

Educator 

( By  Gerald  Fras^er ) 

\i'.  ian  Wilson  Henderson,  president  of 
Clark  College  in  Atlanta  and  one  of  the  coun- 
try's few  black  economists,  died  yesterday  In 
St.  Joseph's  Infirmary  in  Atlanta  during  open 
heart  surgerj*.  He  was  52  years  old. 

Dr.  Henderson  served  on  Presidential  com- 
missions, task  forces  and  advisory  groups.  He 
was  a  Ford  Foundation  trustee  and  presl- 
deni  of  the  Southern  Regional  Council. 

His  chief  public  concerns  were  black  col- 
leges, the  South,  the  Methodist  Church  and 
economics  and  the  impact  of  economic  pol- 
icies on  ihe  poor — both  white  and  black. 

HELD    PH.D.    IN    ECONOMICS 

Because  he  was  one  of  the  few  blacks  with 
a  Ph.D.  in  economics.  It  befell  to  him  to 
articulate  the  position  of  black  people  in  a 
multlfaceted  economy.  While  some  talked  In 
ternis  of  gross  national  product  and  dis- 
posable Income.  Dr.  Henderson  talked  about 
the  need  to  evolve  an  economic  strategy,  a 
straiegj-  that  he  saw  as  a  marriage  involving 
political,  educational  and  social  opportunities 
that  could  be  developed  into  economic  secu- 
rity for  the  poor. 

For  example,  he  was  credited  with  devel- 
oping the  strategy  that  "saved"  Harlem's 
Freedom  National  Bank  from  falling.  He  put 
together  last  year  a  financial  package  that 
led  to  the  bank's  recapitalization. 

Dr.  Henderson,  according  to  colleagues  in 
his  field,  was  one  of  the  first  economists  to 
try  to  assess  the  effectiveness  of  manpower 
programs  apart  from  the  performaiice  of  the 
economy  as  a  whole. 

Within  recent  years,  his  concerns  took  him 
abroad.  He  delivered  lectures  in  Brazil  last 
year  and  this  year  he  had  planned  to  visit 
South  Africa  and  lectiu%  there. 

"The  very  last  time  we  talked,"  said  Dr. 
Andiew  P.  Brimmer  of  the  Harvard  Graduate 
School  of  Business  Administration  and  a 
former  member  of  the  board  of  governors  of 
the  Federal  Reserve,  "he  was  struggling  with 
the  question  of  what  role  the  Ford  Foun- 
daiion  should  play"  in  South  Africa. 

Dr.  Charles  V.  Hamilton,  president  of  the 
Metropolitan  Applied  Research  Center,  said 
that  Dr.  Henderson  was  an  economist  who 
happened  to  be  a  college  president. 

And  as  the  president  of  Clark  College— a 
106-year-old,  coeducational,  1,424 -student, 
predominantly  black  liberal  arts  li^tltu- 
tlon — Dr.  Henderson  in  the  10  years  he 
served,  was  able  to  undertake  a  development 
program  that  created  new  departments — In- 
cluding, for  example,  com mimicat ions — and 
involved  a  broad-based  cross  section  of  na- 
tional figures  as  advisers  and  supporters  of 
the  development  effort. 

Dr  Henderson  spoke  out  in  support  of  all 
the  country's  more  than  100  black  colleges 
and  \inlversltles.  He  criticized  the  Nixon 
Administration  for  an  "utter  lack  of  sensi- 
tivity on  thw  point,  purposeful  or  otherwise." 

Born  In  Bristol,  Tenn..  Feb.  10,  1923,  Dr. 
Henderson  was  proud  of  his  Southern  origin. 
His  feelings  for  the  South  led  him  to  in- 
clude among  his  activities  work  with  orga- 
nizations concerned  with  the  city  of  Atlanta, 
the  state  of  Georgia  and  the  south  from 
Texas  to  'Virginia. 
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He  was  viewed  in  Atlanta  as  one  cd  a  half- 
dozen  "critical  black  iMKlers"  in  that  city. 

Although  he  regretted  that  his  schedule 
did  not  permit  him  to  undertake  all  the 
economic  research  he  would  have  liked,  he 
wrote:  "The  Economic  Imbalance."  "Eco- 
nomic Dimensions  in  Race  Relations,"  "Eco- 
nomic Opportunity  and  Negro  Education.  ' 
"The  Economic  Status  of  Negroes."  "The 
Advancing  South."  "Employment,  Race  and 
Poverty,"  and  "Negro  Collegee>  Face  the 
Future." 

Dr.  Henderson  earned  his  bachelor's  de- 
gree at  North  Carolina  Central  University 
and  his  master's  and  doctorate  in  economics 
from  the  University  of  Iowa.  After  gettUig  his 
Ph.D.  he  taught  at  Plsk  University  for  several 
years.  People  who  were  at  Fisk  with  him,  re- 
member that  Dr.  Henderson  supported  school 
integration  efforts  and  "masterminded"  eco- 
nomic boycotts  of  NashvlUe  merchants. 

Dr.  Henderson  "talked  about  profit  mar- 
gins and  bujing  power  and  through  It  all  he 
gave  black  people  a  sense  of  their  own 
worth,"  said  an  associate. 

A    VISITING    PROFESSOR 

Dr.  Henderson  was  a  visiting  professor  at 
North  Carolina  State  University  in  Raleigh 
before  moving  to  Clark,  one  of  the  six  in- 
stitutions of  the  Atlanta  University  system. 

A  Methodist,  he  taugh  Sunday  school  and 
later  became  president  of  the  United  Metho- 
dist Church's  university  senate.  A  tall,  .some- 
what fast  talking  man.  he  struck  associates 
as  restless. 

He  worked  for  both  the  National  Associa- 
tion for  the  Advancement  of  Colored  People 
and  the  Urban  League.  "He  did  the  re.searcli 
and  walked  the  picket  lines."  said  Vernon 
Jordan,  executive  director  of  the  National 
Urban  League.  "No  task  was  too  small,  no 
task  was  too  big." 

He  Is  svu-vlved  by  his  wife.  Anna  Powell 
Henderson,  and  two  daughters  and  two  sons 

The  funeral  service  wlU  be  held  nt  Wan-en 
Memorial  Methodist  Church  of  Atlanta  nt 
11  A.M.  Saturdav. 


ATTACKS  JEOPARDIZE  OSHA  IN 
CONGRESS  AND  COURTS 


HON.  JOSEPH  E.  KARTH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1976 

Mr.  KARTH.  Mr.  Speaker,  many  thou- 
sands of  physicians,  scientists  working  in 
the  fields  of  occupational  health  and 
safety,  social  workers,  and  union  leaders 
are  becoming  increasingly  concerned  over 
the  fate  of  one  of  the  most  widely  bene- 
fical  laws  that  Congress  has  enacted  in 
the  past  25  or  30  years. 

The  Occupatioral  Safety  and  Healtii 
Act.  which  we  wrote  and  passed  in  1970. 
is  now  jeopardized  by  campaigns 
launched  against  it  here  in  Congress  and 
in  the  Federal  courts.  Three  concentrated 
efiforts  are  imderway  to  induce  the  courts 
to  declare  OSHA  unconstitutional,  quite 
the  same  sort  of  efloi'ts  that  were  directed 
at  the  Social  Security  Act.  the  National 
Labor  Relations  Act.  and  other  milestone 
legislation  in  the  1930's. 

Many  publications  across  the  countrj' 
have  expressed  alarm  at  this  legislative 
and  legal  war  declared  against  OSHA  and 
they  are  organizing  a  counterattack 
aimed  at  preserving  this  priceless  legisla- 
tion which,  in  the  final  analysis,  is  aimed 
at  hkltng  needless  occupational  deatlis 
and  the  victimization  of  himdreds  of 
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thousands  of  American  workers  by  occu- 
pational injuries  and  diseases. 

One  of  the  outstanding  publications 
helping  to  lead  this  counterattack  is  the 
Union  Advocate  of  St.  Paul,  Minn.,  our 
State's  leading  labor  newspaper.  I  am 
inserting  in  the  Record  an  article  that 
appeared  In  the  January  26  Issue  of  the 
Union  Advocate  which  details  the  dan- 
gers that  OSHA  now  faces: 

Joseph  EIarth  Cites  Attempts  To  Wrfck 
Federal  OSHA  Act 
Washinctoic — ^Both  employers  and  unions 
have  an  equal  stake  In  repeUlng  current  cam- 
paigns to  weaken  or  to  declare  unconstitu- 
tional one  of  the  most  important  and  valu- 
able Federal  laws  of  the  1970's,  the  Occupa- 
tional Health  and  Safety  Act  (OSHA),  Con- 
gressman Joseph  E.  Karth,  D.-Mlnn.,  said. 

By  its  health  and  safety  standards,  inspec- 
tions and  enforcement  actions,  OSHA  hail 
probably  already  saved  hundreds  of  thou- 
sands of  workers'  lives,  Karth  said,  and  pre- 
vented additional  hundred  of  thousands  ol 
on-the-job  injuries  and  job-related  illnesses, 

OSHA's  potential  for  the  future  in  saving 
lives  and  wiping  out  safety  and  health  haz- 
ards is  almost  limitless,  the  Congressman 
emphasized.  Atxtut  one  in  every  10  workers 
in  U.S.  industry  now  suffers  a  job-related  in- 
jury or  lUness  each  year,  Karth  reported,  and 
in  1974  (the  most  recent  year  for  which  fig- 
lu-es  are  available)  nearly  6,000,000  work -re- 
lated injuries  and  lUnesaes  occurred.  The 
number  of  job-related  deaths  increased  from 
5,700  to  6,900,  In  the  decade  before  enact- 
ment of  OSHA,  Karth  said,  job  deaths,  in- 
juries and  iUnesses  soared  by  30  per  cent. 

But  despite  the  crj'lng  need  for  this  legis- 
lation and  despite  its  successes  and  promises 
for  the  future,  the  law  Is  now  endangered, 
Karth  said,  by  a  bill  sponsored  by  20  mem- 
bers of  Congress  which  would  make  21  weak- 
ening changes  in  the  law.  Even  more  menac- 
ing, said  the  Minnesota  Democrat,'  are  three 
court  challenges  designed  to  persuade  the 
U.S.  Supreme  Court  to  rule  OSHA  unconsti- 
tutional. 

One  of  the  three  is  a  court  ca.se  that  origi- 
nated with  the  death  of  a  West  Virginia 
worker  who  was  kUled  when  a  deep  trench 
in  which  he  was  working  collapsed.  Although 
the  Constitutional  challenge  was  rejected  by 
the  Circuit  Court  of  Appeals,  attorneys  for 
the  company  are  carrying  the  case  to  the 
Supreme  Court  asking  that  tribunal  to  wipe 
OSHA  completely  off  the  books. 

Karth  explained  the  mutual  stake  that 
both  employers  and  unions  have  in  preserv- 
ing the  law  as  follows : 

Employers  realize,  said  the  Congressman, 
that  a  safe  and  healthy  workplace  carries 
these  advantages:  The  employer  does  not 
have  to  replace  and  train  a  new  worker 
when  a  current  employee  is  killed,  injured 
or  stricken  lU  on  the  job;  a  safe  and  healthy 
workplace  means  a  smaller  drain  on  Work- 
men's Compensation  funds  to  which  em- 
ployers alone  contribute;  a  safe  and  healthy 
workplace  means  fewer  expensive  work  in- 
terruptions; and  a  safe  and  healthy  work- 
place means  fewer  costly  damage  suits  for 
negligence  filed  against  the  employer. 

.  .  .  have  sought  this  tyi)e  of  protective 
and  preventive  legislation  since  the  first  state 
Workmen's  Compensation  law  was  enacted 
in  1855.  Unions  support  OSHA  both  on  hu- 
manitarian and  economic  grounds  and  be- 
cause they  do  not  wish  to  lose  members 
through  death,  Injury  or  sickness. 

Those  who  hope  to  see  the  law  declared 
unconstitutional,  Karth  said,  seek  to  dupli- 
cate their  success  of  40  years  ago  when  they 
persuaded  the  U.S.  Supreme  Court  to  strike 
down  the  National  Recovery  Act  (NRA)  with 
its  guarantees  of  organizational  and  collec- 
tive bargaining  rights. 

Because  the  OSHA  law  is  relatively  new, 
having  gone  into  effect  on  April  28,  1971,  it 
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bas,  as  might  be  expected,  drawn  heavy  criti- 
cism from  both  labor  and  management, 
Karth  said.  Labor  has  contended  that  ad- 
ministration of  the  law  has  been  weak  and 
in  favor  oif  management,  that  the  safety  and 
health  standards  are  not  strict  enough,  and 
that  enforcement  has  been  so  minimal  as  to 
encourage  more  violations.  Employers  claim 
that  the  law  is  an  invasion  of  their  Consti- 
tutional rights  and  that  enforcement  has 
been  unreasonable  and  capricious. 

Similar  complaints  were  made  about  the 
National  Labor  Relations  Act  in  the  mid- 
1930's,  Karth  recaUed,  but  eventually  both 
labor  and  management  came  to  accept  the 
law  as  a  statute  that  contains  advantages  for 
both. 

The  need  for  OSHA  was  dramatized  recently, 
Karth  pointed  out,  with  the  discovery  that 
workers  in  the  small  town  of  Hopewell,  Va., 
producing  Kepone,  a  pesticide,  have  been 
terminally  afflicted  by  the  chemical's  rav- 
ages. The  Labor  Department  sent  mallgrams 
to  36  companies  from  coast  to  coast  warning 
them  against  employee  exposure  to  the  dead- 
ly chemical.  Undoubtedly  many  workers'  lives 
were  saved  by  this  action,  Karth  said. 


LAS  VEGAS  MAN  RECOGNIZED  AS 
EXPERT  ON  THE  GREAT  SEAL 
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HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1976 

Mr.  SANTINI.  Mr.  Speaker,  I  would 
Uke  to  bring  to  the  attention  of  my  col- 
leagues that  in  the  State  of  Nevada  there 
has  been  developed  a  unique  contribution 
to  our  country's  educational  curriculum, 
which  is  a  project  book  on  the  Great  Seal 
of  the  United  States.  It  Is  the  first  time 
in  academic  history  that  an  educational 
program  has  been  presented  which  is 
based  upon  the  symbolic  meaning  of  our 
Great  Seal.  This  program  is  being  pre- 
sented from  the  elementary  to  the  uni- 
versity levels.  Since  we  are  commencing 
our  Bicentennial  Year  It  is  especially  ap- 
propriate, as  it  portrays  the  most  impor- 
tant Ideals  and  constituents  of  our 
heritage. 

The  author  of  this  program  claims  that 
this  country  possesses  the  first  Govern- 
mental philosophy  in  world  history  that 
Is  predicated  upon  the  dignity  of  man, 
and  that  tlie  meaning  and  purpose  of  our 
existence  is  clearly  depicted  in  our  Great 
Seal,  the  greatest  composite  symbol  ever 
created  by  and  for  man. 

The  "Great  Seal  and  You"  project  book 
has  a  twofold  purpose,  first,  is  to  fur- 
nish Information  about  the  meaning  of 
our  s3Tnbols,  and  second,  to  provide  a 
method  of  identifying  with  tlie  concepts 
portrayed.  An  empirical  path  is  used  In 
its  presentation.  A  thalamic  sensation 
impression  is  made  when  coloring  each 
individual  symbol  and  a  mental  cortical, 
stimulating,  underetanding  results  from 
the  poetry  describing  the  meaning. 

In  recognition  of  the  ancient  axiom 
"the  youth  of  today  will  be  our  leaders  of 
tomorrow,"  the  ultimate  goal  is  to  stimu- 
late in  them  the  virtues  that  oiu:  fore- 
fathers set  forth  for  us  in  the  symbols 
of  our  Great  Seal.  Even  though  this  first 
presentation  of  the  "Great  Seal  and  You" 
is  directed  to  the  elementary  grade  level, 
many  adults  are  also  enjoying  its  mes- 
sage. Critiquing  educators  feel  as  I  do 
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that  this  book  could  create  an  additional 
means  of  communication  between  parent 
and  student.  Since  the  parent  handles 
the  Great  Seal  symbol  almost  every  day. 
on  the  dollar  bill,  few  recognize  Its  in- 
depth  significance. 

The  program  and  book  is  authored  by 
William  E.  Sweikert,  Jr.,  in  collabora- 
tion with  his  wife,  Dlanthe.  Formerly 
Mr.  Sweikert  was  an  Instructor  at  Clark 
County  Community  College,  in  Nevada. 
He  has  received  considerable  recognition 
as  a  result  of  his  15  years  of  research  in 
symbolic  Interpretation.  Although  Mr. 
Sweikert's  academic  degrees  are  In  en- 
gineering and  business  administration, 
his  publications,  accreditations,  and  writ- 
ings on  the  Great  Seal  of  the  United 
States  has  gained  him  an  honorary  doc- 
torate in  philosophy.  He  is  especially 
noted  for  the  use  of  the  Great  Seal  sym- 
bology  as  a  point  of  reference  in  his  ed- 
ucational and  philosophical  lectiu'es.  He 
was  given  public  accreditation  by  Dr. 
Pried wardt  Winterburg,  research  scien- 
tist of  the  Desert  Research  Institute  at 
the  Univei-sity  of  Nevada,  for  having  de- 
veloped the  first  scientifically  acceptable 
correlation  between  the  ontological 
philosophy  of  man  and  science.  In  his  re- 
motivation  lectures  to  troubled  yoimg 
people,  as  well  as  to  convicts  in  the 
Nevada  State  prison,  he  used  the  mean- 
ing of  the  symbolism  of  the  Great  Seal 
of  the  United  States  as  a  concept  for  es- 
tablishing responsibility  to  oneself,  his 
ccwnmunity,  and  Government. 


THE  FUTURE  OF  SOUTH  KOREA 


HON.  PHIUP  M.  CRANE 

OF    ItLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2,  1976 

Mr.  CRANE.  Mr.  Speaker,  South 
Korea  has  been  the  subject  of  much 
controversy  in  recent  times.  A  profusion 
of  articles  "exposing"'  the  alleged  repres- 
sive tactics  employed  by  the  present  gov- 
ernment have  been  published.  An  equally 
large  number  of  favorable  articles  have 
circulated. 

In  the  midst  of  so  heated  an  issue,  it  is 
rare  indeed,  and  refreshing,  to  find  an 
objective  viewpoint.  Mr.  David  Van 
I*raagh  presents  such  a  viewpoint  in  his 
writings  for  the  Washington  Post  of  Sep- 
tember 22,  1975.  During  his  recent  tour, 
Mr.  Van  Praagh  measured  Korea  with  a 
balanced  eye.  Of  his  visit  to  an  economi- 
cally pi'ogressive — southern — village  he 
WTites: 

One  Korean  village  may  be  too  simplistic, 
and  too  misleading,  and  perhaps  too  con- 
venient to  visit,  but  a  short  stay  in  Bongam 
Samrl  offered  a  valuable  contrast  to  Pan- 
mxmjon  . . . 

Mr.  Van  Praagh  presents  a  concise  and 
impartial  discussion  of  the  South  Korean 
internal  situation.  My  colleagues  are  be- 
ing called  upon  to  arrive  at  decisions  con- 
cerning that  country.  For  their  benefit 
and  edification  I  am  having  the  text  of 
the  article  reprinted  here  verbatim: 
The  Future  of  South  Korea 
(By  David  Van  Praagh) 

Seoul. — Two  frequently  overlooked  but 
distinctly  Korean  factors  favor  the  survival 
of  an  independent  Republic  of  Korea. 
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As  distasteful  as  the  fact  may  be  to  West- 
era  liberals,  these  factors  also  mitigate  the 
negative  image  of  President  Park  Chung 
Hee's  police  state  in  Seoul. 

The  first  is  simply  that  Kim  II  Sung's 
jKJlice  state  in  Pyongyang  is  more  total,  and 
abhorrent  to  virtually  all  33  million  South 
Koreans.  There  is  no  Communist  Insurgency 
movement  in  the  South  clearing  the  way  for 
the  North  as  there  was  in  Vietnam.  While 
Park  may  occasionally  accuse  his  legitimate 
opponents  of  harboring  Communist  sympa- 
thies, there  is  no  sign  that  any  opposition 
party  or  any  other  group  in  South  Korea  is 
other  than  strongly  anti-Communist. 

Spreading  prosperity  is  the  other  related 
Korean  reason  for  believing  that  the  buffeted 
republic  will  survive.  Apart  from  more  than 
40,000  U.S.  troops  in  South  Korea  with  tac- 
tical nuclear  weapons,  this  is  Park's  trump 
card.  Detached  observers  here  believe  he  has 
played  it  wisely  and  even  with  subtlety  not 
often  encountered  in  Koreans. 

With  no  natural  resources  except  coal  and 
the  hard  work  of  its  people.  South  Korea  has 
performed  something  of  an  economic  miracle 
In  recent  years.  Partly  through  Japanese  In- 
vestment and  U.S.  aid,  industrialization  has 
pioshed  average  per  capita  income  above  $500 
a  year  compared  with  less  than  $100  as  re- 
cently as  10  vears  after  the  end  of  the  Korean 
War. 

There  is  corruption  and  there  are  urban 
income  disparities  but  they  are  not  nearly 
as  great  as  in  other  Asian  countries.  More- 
over, Park  has  moved  in  the  past  five  years 
to  bring  prosperity  to  the  countryside  as  well 
with  the  saemaul  or  new  community  move- 
ment. This  is  nothing  more  than  community 
development,  an  old  development  concept 
usually  found  wanting  in  practice  in  other 
countries.  But  it  appears  to  be  working  In 
South  Korea — and  with  a  minimum  of  polit- 
ical control. 

A  visit  to  one  of  the  Improved  villages, 
Bongam  Samri,  24  miles  north  of  Seoul  and 
only  9  miles  south  of  Panmunjom  and  the 
fortified  border  with  North  Korea,  provides 
interesting  if  not  conclusive  evidence  of  how 
the  riural  population,  down  to  half  of  the 
total  population,  is  being  brought  into  South 
Korea's  mainstream. 

Yl  Yong  Sob,  39,  the  saemaul  leader,  was 
born  in  the  village  of  338  people  and  is  a 
farmer,  not  a  paid  political  agent.  He  pointed 
to  the  rail  line  which,  he  remembers,  used 
to  carry  trains  to  Manchuria  and  the  Soviet 
Par  East  when  Korea  was  a  Japanese  territory. 
He  recalled  that  the  invading  North  Koreans 
twice  destroyed  Bongam  Samrl  during  the 
Korean  War. 

Then  he  gestured  to  a  new  road  and  a  new 
fish  pond  and  healthy-looking  crops  and  TV 
aerials  rising  from  small  but  solid  rooftops. 
He  recited  statistics  showing  that  average 
family  Income  In  the  village  is  rising  dra- 
matically. And  with  apparent  sincerity  he 
gave  the  credit  to  President  Park. 

"We  can  hear  the  North  Korean  propa- 
ganda loudspeakers  on  the  border  from  here," 
said  Yi.  motioning  northward.  "We  don't 
believe  the  Communists  will  come  again  but 
we  don't  know  and  we  have  to  be  on  the 
alert.  Meanwhile,  we're  working  harder  than 
ever  before  because  for  the  first  time  we're 
getting  something  for  our  work  and  we're 
helping  each  other." 

One  Korean  village  can  be  too  simplistic 
and  too  misleading,  and  perhaps  too  con- 
venient to  visit.  But  a  short  stay  in  Bongam 
Samrl  offered  a  valuable  contrast  to  a  visit 
the  next  day  to  Panmunjom,  where  the  strut- 
ting North  Koreans  had  climaxed  a  series  of 
local  "spontaneous"  anti-U.S.  demonstrations 
on  the  border  by  formally  complaining  to  the 
United  Nations  Command,  represented  by  a 
patient  U.S.  Army  colonel,  about  "imperial- 
ist criminal  acts." 

Park's  controlled  system  is  not  liberal  or 
humane  or  democratic  by  Western  standards. 
Given  the  U.S.  commitment  to  defend  Soxith 
Korea,    these    are    legitimate    reasons    for 
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criticizing  it  and  pressing  for  political  as 
well  as  economic  reforms.  But  it  appears  to 
be  making  a  favorable  impression  on  most 
of  Park's  people  because  they  are  completely 
opposed  to  Kim's  more  controlled  system. 

This  may  count  for  more  In  the  long  run 
than  the  fact  that,  30  years  after  the  end  of 
the  Japanese  occupation  and  25  years  after 
the  North  Korean  Invasion,  the  United  States 
still  firmly  supports  South  Korea  even  if  the 
United  Nations  does  not.  Indeed,  the  com- 
parative prosperity  of  the  South  Korean  peo- 
ple provides  the  ultimate  rationale  for  their 
continued  protection  by  U.S.  military  power. 

Korea  has  suffered  from  being  surrounded 
geographically  by  three  major  powers — China. 
Japan  and  the  Soviet  Union.  After  World 
War  II.  the  Korean  War  and  the  Vietnam 
War.  the  United  States  is  present  as  the 
fourth  though  distant  major  power.  This  is 
partly  because,  if  it  were  not,  and  the  South 
were  overwhelmed  militarily  by  the  North  as 
almost  hapfjened  a  quarter  century  ago. 
Japan  would  rearm  militarily. 

But  the  historic  confluence  of  foreign 
powers  here  offers  only  one  reason  why  thf 
Park  regime,  as  embarrassing  as  its  political 
nature  is  to  Washington  and  the  U.S.  con- 
gressmen who  have  trooped  to  Seoul  this 
past  summer,  is  likely  to  stay  in  business. 

The  other  reasons  are  Korean.  What  bears 
watching  is  how  Park  continues  to  play  his 
strong  cards.  There  could  be  a  Joker  In  the 
deck  In  the  form  of  potential  discontent 
among  low  wage  earners.  As  the  economy  in 
the  South  grows  more  complex  and  many 
workers  and  farmers  realize  they  still  are  not 
earning  enough,  friistration  may  grow  and 
Park,  who  has  woven  a  popular  mystique 
about  himself,  may  face  new  tests  of  leader- 
ship. 
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CONCORDE  AND  N.ATO 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  2,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  a 
thoughtful  commentary  on  the  relation- 
ship between  the  Concorde  .supei-sonic 
aircraft  and  NATO  appeared  in  the  Sun- 
day Washington  Post.  Written  by  Ed- 
ward N.  Stirewalt,  it  reminds  us  all  that 
tlie  decision  the  U.S.  Goverrunent  will 
soon  make  on  Concorde  landing  rights 
here  touch  issues  far  more  important 
to  Western  civilization  and  its  future, 
than  noise  and  air-quality  considera- 
tions, important  as  those  are. 

Our  Government  should  authorize 
Concorde  landings  for  the  reasons  set 
forth  by  Mr.  Stirewalt.  To  reject  land- 
ings would  set  back  the  technological 
interests  of  our  close  allies,  France,  and 
Britain,  put  the  West  at  a  serious  dis- 
advantage with  the  Soviet  Union  and 
create  a  serious  breach  in  relations  with 
the  French  and  British. 

In  fact,  it  would  undobtedly  impel  the 
United  States  to  resume  work  quickly 
on  its  own  supersonic  plane — a  decision 
which  would  intensify  trans-Atlantic  ill 
will. 

I  provided  one  of  the  votes,  several 
years  ago,  that  suspended  work  on  the 
SST  in  this  country.  I  so  voted  for  sev- 
eral reasons:  At  that  time  Britain  and 
France  had  jointly  invested  about  $2 
billion  in  the  Concorde  project;  they  de- 
served a  chance  to  recover  some  of  that 
investment  before  the  United  States 
moved    into    competition.    I    believed 


strongly,  as  I  do  now,  that  U.S.  policies 
should  encourage  the  development  of  ad- 
vanced technology  in  Western  Europe; 
such  Is  essential  to  strength  and  cohe- 
sion in  NATO. 

In  fact,  when  the  U.S.  space  program 
took  form  I  urged,  for  those  very  reasons, 
that  it  be  broadened  to  include  astro- 
nauts and  scientists  from  our  principal 
allies  in  NATO. 

To  me,  space  linkups  with  French, 
German,  and  British  seemed  more 
worthy  and  promising  than  linkups  with 
Soviet  cosmonauts. 

That  did  not  occur,  of  course,  but  the 
United  States  now  has  the  opportunity 
to  give  a  boost  to  our  relationships  with 
our  close  friends.  Britain  and  France,  by 
welcoming  the  Concorde  to  our  airfields. 

I  urge  your  attention  to  the  text  of 
Mr.  Stirewalt's  article,  as  published  in 
the  February  1  Post: 

The  Concorde  and  Western  U»*ttt 
(By  Edward  N.  Stirewalt) 

Within  the  next  few  days  this  govern- 
ment must  make  a  major  decision:  whether 
to  permit  the  Anglo-French  Concorde  to 
land  on  our  airfields.  In  pondering  that  deci- 
sion, there  are  compelling  reasons  why  we 
should  consider  not  only  environmental  fac- 
tors and  the  like  but  also  certain  basics,  such 
as  equity  and  health  of  the  Western  alliance. 

We  must  put  the  Concorde  Issue  into  its 
historic  perspective.  After  World  War  11, 
when  Russia  declined  to  demobilize  and  re- 
fused to  be  dislodged  from  Central  and  East- 
ern Europe.  America  correctly  foresaw  that  a 
powerful  bulwark  against  further  Communist 
expansion  was  essential  and  that  the  only 
barricade  which  would  last  would  be  a  strong 
Western  Europe. 

It  was  not  a  pastoral  no-man's-land  that 
we  wanted:  beautiful  farms  would  not  stop 
Soviet  tanks.  The  only  effective  bulwark 
would  be  a  dynamic  industrial  society.  Such 
a  society  required  two  things:  a  strong,  pro- 
gressive technological  base  parallel  to  our 
own,  and  political  stability  and  cohesion.  .'Vnd 
the  sine  qua  non  for  both  was  a  vigorous, 
healthy  economy.  This  concept  was  the  whole 
basis  for  the  Marshall  Plan  and  the  founda- 
tion for  the  NATO  structure. 

The  plan  succeeded  almost  beyond  our 
fondest  dreams.  When  trouble  spots  arose, 
we  have  done  our  best  to  smooth  them  over, 
to  steer  our  friends  around  and  past  them. 
One  of  the  thorniest  has  been  the  long 
dispute  between  the  British  and  the 
French  over  Britain's  entry  into  tlie 
Common  Market.  Surviving  and  surmounting 
even  this  long  hassle  and  standing  as  a  sort 
of  symbol  of  will-to-Uve-together  despite  it 
all  has  been  the  Joint  British-French  Con- 
corde project.  Indeed,  the  Concorde  was  a 
living  demonstration  of  the  kind  of  thing 
America  cherished  for  all  of  Western  Europe: 
cohesion  on  long-term  projects  and  mutual 
benefit  despite  temporary  differences. 

It  was  not  enough  that  Western  Europe 
should  rebuild  a  traditional  industrial  base; 
to  be  a  real  buffer  against  Soviet  hegemony, 
slie  must  become  second  to  none  in  high 
technology — a  leader  with  America  in  the 
unfolding  wave  of  applied  science  of  every 
description.  It  was  not  enough  that  troops 
be  committed  to  the  common  defense:  there 
must  be  political  cohesion  adequate  to  con- 
tain and  resolve  thorny  questions  of  arms 
production,  mUitary  basing  and  command 
and  control.  The  economy  must  not  be  static 
and  involuted,  but  it  must  look  to  the  fu- 
ture through  vigorous  competition  and  ex- 
ternal trade.  Concorde  Is  not  Just  another 
sophisticated  tank  or  missile,  not  another 
advanced  radar  or  superior  fighter-bomber. 
Concorde  now  emerges  as  the  very  icon  of 
America's  dream  for  Western  Europe:    su- 
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premacy  In  high  technology,  the  will  for  po- 
litical cohesion  and  the  determination  to 
maintain  ecoiM>mlc  vitality — all  roUed  Into 
one. 

We  tend  to  forget  that  from  1963  to  1971 
we  had  an  SST  project  of  our  own  going 
full  bore.  During  this  time  there  was  a 
steady  exchange  of  technical  information  be- 
tweert  the  British -French  project  and  our 
own.  The  two  projects,  though  In  ultimate 
economic  competition,  were  in  a  broad  sense 
mutually  supportive.  For  nearly  a  decade  we 
«'ere  all  In  It  together. 

When  we  decided  to  bow  out  of  the  SST 
competition,  we  did  not  demand  that  others 
do  likewise.  We  had  more  Important  chest- 
nuts In  the  fire  with  the  Soviets.  And  If  Rus- 
sia's SST  proved  to  be  a  great  success,  it 
would  be  balanced  off  by  the  Concorde. 

The  question  of  landing  rights  was  tucked 
under  the  rug.  After  all,  these  were  com- 
mercial aircraft,  and  that  question  could  be 
faced  when  the  time  came.  Not  only  was  It 
unnecessary  to  raise  It  now,  but  it  seemed 
Inappropriate  lor  the  simple  reason  that  per- 
formance factors  for  machines  still  under 
development  were  as  yet  not  fully  known. 

It  was  well-known,  though,  that  the  Con- 
corde was  being  specially  tailored  for  the 
North  Atlantic  run.  Within  the  West,  the 
North  Atlantic  market  would  be  the  back- 
bone of  any  successful  commercial  SST.  The 
tradeoffs,  as  the  engineers  say,  between 
range,  payload,  fuel  capacity  and  all  the 
other  factcHTS  were  made  to  optimize  the  air- 
craft to  pay  Its  way  In  competitive  transpor- 
tation of  passengers  between  the  Unitec 
States  and  Eurc^>e. 

We  knew  this,  and  we  never  asked  Britain 
and  France  to  stop  committing  resoxu-ces  to 
the  Concorde.  On  the  contrary,  there  Is  every 
reason  to  believe  that,  even  though  the  Con- 
corde would  compete  for  business  with  our 
own  airlines,  the  United  States  goverimient 
was  not  unhappy  to  see  the  work  on  Con- 
corde proceed.  It  is  hardly  conceivable  that. 
If  the  Soviets  alone  were  producing  a  super- 
sonic transport,  the  United  States  would 
have  opted  out.  We  would  never  have  taken 
the  chance  that  the  Soviets  would  be  ferry- 
ing the  leaders  of  other  nations  here  and 
yon  at  Mach  3-plus  while  no  one  else  could. 

The  Concorde  became  the  West's  answer  to 
the  Soviets  In  this  area.  We  could  turn  our 
backs  on  the  SST  because  Concorde  covered 
our  rear. 

From  the  SST  saga,  we  can  already  draw 
some  useful  leesons.  Modern  society  must  be- 
come far  more  sure-footed  In  evaluating  the 
potential  Impact  of  new  technologies  before 
large  Investments  have  been  made  in  them. 
The  Congress  has  taken  a  notable  step  In 
this  direction  with  the  recent  establishment 
of  its  Office  of  Technology  Assessment,  but 
both  the  methods  and  the  mechanisms  for 
evaluation  are  In  their  infancy.  If  a  strong 
luternatlonal  Impact  Is  anticipated,  greater 
effort  must  be  made  to  achieve  an  Interna- 
tional consensus  on  the  merits  of  the  enter- 
prise. 

Above  all,  surely  by  now  we  must  realize 
that  where  other  nations,  particularly  those 
with  whom  we  share  close  ties,  proceed  to 
develop  something  we  perceive  as  potentially 
undesirable,  silence  on  our  part — to  say  noth- 
ing of  active  participation — carries  a  strong 
element  of  consent. 

The  plain  fact  is  that,  as  yet.  we  know  very 
little  about  the  physical  effects  of  large  su- 
personic aircraft  In  commercial  usage  and 
even  less  about  their  longer-term  worth  to 
society.  If,  nevertheless,  the  greater  good  re- 
quires that  this  aircraft  be  denied  reason- 
able commercial  trial  on  the  "test  range," 
for  which  it  was  designed,  then  the  only 
reasonable  course  for  a  powerful  nation  that 
values  the  continued  friendship  of  the  civil- 
ization from  which  it  sprang  is  to  go  to  our 
friends  and  say.  In  effect:  "Together  we  have 
made  a  mistake  of  colossal  proportions.  This 
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project  must  be  stopped,  and  we  are  willing 
to  assume  a  reasonable  share  of  the  economic 
burden  that  results." 


ARE    WE    MAKING    IT    THE      BUY- 
CENTENNIAL?" 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2.  1976 

Mr.  KETCHUM.  Mr.  Speaker,  this  past 
weekend  I  had  the  pleasure  of  attend- 
ing ceremonies  designating  Bakersfield 
College,  in  Bakersfield,  Calif.,  an  "Official 
Bicentermial  College"  by  the  American 
Revolution  Bicentennial  Administration. 
At  that  time,  Bob  Lienhard.  president  of 
the  college's  Associated  Student  Body, 
delivered  a  speech  which  literally 
knocked  the  audience  on  their  respec- 
tive ears.  In  his  remarks.  Bob  Lienhard 
hit  the  nail  on  the  head  as  to  what  Is 
wrong  with  America's  Bicentennial 
spirit.  Like  the  youngster  in  the  "Em- 
peror's New  Clothes,"  Mr.  Lienhard  had 
the  courage  to  tell  it  like  it  is — "welcome 
to  the  BUY-Centermlal,"  he  said. 

The  picture  he  painted  of  the  man- 
ner in  which  we  are  approaching  this 
most  awesome  celebration  was  perhaps 
misettling,  if  not  a  little  embarrassing, 
not  because  it  was  In  any  way  out  of 
line — but  because  It  was  the  truth.  As 
we  move  our  Founding  Fathers'  birth- 
days around  to  suit  our  3-day  weekend 
needs,  and  grub  through  "Special!  on 
Sale  Today,"  tricolored  crepe  paper  dec- 
orating kits,  we  seem  to  have  lost  track 
of  exactly  what  it  is  we  are  celebrating, 
and  where  it  is  we  are  going.  Having 
listened  to  Bob  Lienhard  speak,  I  had 
the  uncomfortable  feeling  that,  if  George 
Washington  were  around  today,  able  to 
take  part  in  this  200th  birthday  celebra- 
tion, someone  would  shine  a  floodlight 
on  him  and  shout.  "Take  it  away,  George 
baby."  Since  he  is  not  here,  and  cannot 
take  part.  I  only  hope  he  wiU  not  roll 
over  in  his  grave  at  the  travesty  we  are 
making  of  the  event.  At  this  time.  I 
would  like  to  share  Mr.  Lienhard's  com- 
ments with  you — read  them,  and  try  not 
to  weep : 

Remarks  Made  by  Mr.  Bob  Lienhard.  Presi- 
dent, Associated  Student  Body,  B.ucers- 
fhxd   coixegs 

As  a  young  American  who  has  waited  pa- 
tiently for  the  year  1976.  I  find  that  It  has 
fallen  far  below  my  expectations  now  that 
It's  here.  In  having  q>oken  with  many  stu- 
dents, we  have  aU  come  up  with  one  opin- 
ion .  .  .  and  that's  that  the  Bicentennial  has 
been  sold  out  .  .  .  with  the  options  open  to 
Americans  to  decorate  their  households  with 
a  variety  of  Bicentennial  momentos,  ranging 
from  red,  white,  and  blue  toilet  seats  .  .  . 
to  a  George  Washington  transistor  radio 
(which,  by  the  way.  Is  made  in  Japan) .  After 
being  constantly  bombarded  with  the  adver- 
tising agencies'  ideas  of  the  Bicentennial, 
most  Americans  feel  that  the  Bicentennial 
has  become  the  B-U-Y-Centennlal.  And,  of 
course,  we  Bakersfield  College  students  are 
no  exception. 

And  who  can  we  blame  for  this?  For  one, 
let's  start  with  Madison  Avenue  .  .  .  Madison 
Avenue,  through  a  massive  advertising  cam- 
paign, has  turned  America's  200th  birthday 
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into  a  bargain  basement  sale.  In  1776,  Madi- 
son Avenue,  you  weren't  around.  In  1976. 
you  are,  and  let's  hope  you're  gone  again  In 
20761  The  purpose  of  the  Bicentennial  was 
to  commemorate  the  200th  birthday  ol 
America;  the  product  of  the  Bicentennial 
has  been  a  m\iIti-mUlion  dollar  business. 
But  let's  not  place  aU  the  blame  on  Madison 
Avenue — don't  forget  the  good  old  XJ£.  Gov- 
ernment, who  led  the  way  by  selling  out 
George  Washington's  birthday.  You  may  ask, 
"George  Who?  "  Rumor  has  It  he  was  Instru- 
mental In  the  founding  of  our  country.  He 
was  born  on  February  22nd,  or  was  It  the 
21st?  Oh,  well.  It  doesn't  really  matter,  we 
now  celebrate  his  birthday  on  the  third 
Monday  In  February.  Personally,  1  thlulE  it 
shows  a  trend  away  from  the  Important 
things  In  lUe.  I  mean,  what  is  more  Important 
for  future  generations — ^remembering  a 
founding  father  s  birthday,  or  having  a  three- 
day  weekend? 

What  this  country  needs  to  do  is  take  a 
good,  long  look  at  itself,  and  decide  whether 
we  want  to  leave  anything  for  future  genera- 
tions, or  not.  If  so,  we  had  better  look  at 
America  with  Improvement  In  mind  .  .  . 
Food  .  .  How  about  a  guaranteed  hot  lunch 
program  for  all  school-age  kids?  .  .  .  Devel- 
opment of  new  energy  sources  .  .  .  solar 
energy  has  unlimited  potential,  and  could 
some  day  be  the  only  power  source  needed 
In  the  San  Joaquin  VaUey.  Change  America 
from  the  land  of  "No-Deposit,  No-Return" 
to  the  land  of  Recycleables.  America  has  the 
ability  to  clean  up  all  the  pollutants,  so  let's 
do  it!  The  United  States  has  the  manpower 
and  the  desire  to  overcome  any  and  all  ob- 
stacles, and  we  can  do  it  .  .  .  because,  even 
In  spite  of  Its  shortcomings,  America  is  stlU 
the  best  country  In  the  world. 

Wouldn't  It  be  terrible  If  my  children  and 
grandchildren  looked  back  at  this  celebra- 
tion, and  aU  they  had  was  red,  white,  and 
blue  toUet  seats,  and  radios,  to  remind  them, 
"That's  the  way  It  was  to  1976!" 


VA    HOSPITALS    GIVE    GOOD    CARE 


HON.  JAMES  J.  FLORIO 

or    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENT ATrV^ES 

Monday,  February  2,  1976 

Mr.  FLORIO.  Mr.  Speaker,  recently 
the  Philadelphia  Inquirer  reprinted  an 
article  from  the  Chicago  Tribune  con- 
cerning the  Veterans'  Administration. 
The  article  was  hardly  flattering  to  the 
VA. 

As  many  of  my  colleagues  know,  I  have 
been  attempting  to  have  a  Veterans'  Ad- 
ministration Hospital  constructed  in 
Camden,  N.J.  because  of  the  serious  def- 
icit of  adequate  veterans  care  facilities 
in  my  area  of  southern  New  Jersey. 

I  thought  it  may  be  of  interest  to  read 
the  rebuttal  to  the  Tribime  article  as 
submitted  by  Mr.  Richard  Roudebush. 
Veterans'  Affairs  Administrator. 

VA    Hospitals    Give    Good    Care 
To  the  Editor: 

I  must  vigorously  protest  the  misleading 
reporting  In  the  Chicago  Tribune  Service 
series  on  the  Veterans'  Administration  which 
was  reprinted  inThe  Inquirer. 

Tlie  scare  pronouncements  that  veterans 
are  the  victims  of  a  dumtisy  VA  giant,  and 
that  poor  care  Is  common  fare  at  VA  hospi- 
tals obviously  reflect  the  conclusions  of  the 
Tribune's  r^x>rters  and  are  not  the  conclu- 
sions of  a  knowledgeable  and  reputable 
authority. 
The  reporters  depended  on  quotes  from 
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several  complaining  veterans  (out  of  the 
many  millions  we  serve  each  year) ;  one 
member  of  Congress;  one  VA  nurse  (out  of 
the  25,000  employed  by  VA),  and  a  few  non- 
VA  critics  of  the  G.I.  Bill  education  program. 
They  also  cite  a  couple  of  veteran  hospi- 
talization cases  (out  of  the  more  than  one 
million  patients  VA  treats  each  year),  and 
a  handful  of  General  Accounting  Office  re- 
ports, with  no  comment  on  VA  replies  to 
these  reports,  or  subsequent  corrective  action 
where  VA  agreed  with  GAO. 

The  series  quotes  VA  critic  Sen.  William 
Proxmire:  It  could  also  have  quoted  the  sen- 
ator's Approplatlons  Subcommittee  counter- 
part In  the  House,  Rep.  Edward  P.  Boland, 
who  had  this  to  say  recently  about  VA:  "The 
Judgment  of  this  subcommittee  Is  that  the 
VA  does  a  truly  remarkable  Job.  The  VA  op- 
erates the  largest  hospital  system  In  the 
world  and  does  an  absolutely  fantastic  Job. 

"Oftentimes  the  public,  I  think,  doesn't 
realize  the  task  that  the  VA  has  and  also  the 
dispatch,  and  I  think  the  outstanding  job 
that  It  does  in  servicing  veterans. 

"I  am  sure  there  are  some  problems  from 
time  to  time,  but  there  have  to  be  in  an  orga- 
nization so  vast  and  so  complex.  Those  are 
the  problems  that  get  into  the  press  and  onto 
television." 

The  reporters  accuse  VA  of  tight-fisted  pay 
policies,  knowing  full  well  that  pay  scales 
are  established  by  law,  and  only  belatedly 
acknowledge  a  bonus  pay  law  for  doctors  and 
dentists  enacted  last  October. 

They  say  VA  seldom  permits  its  doctors  to 
maintain  private  practices,  and  almost  scoff 
at  VA's  chief  medical  director  when  he  says 
the  reason  Is  an  old-fashioned  belief  that  "a 
VA  physician's  first  allegiance  and  first  re- 
sponsibility is  to  his  VA  patient." 

They  criticize  VA  for  assuming  the  na- 
tional cemetery  system  from  the  army  and 
for  embarking  on  a  cemetery  expansion 
program. 

They  do  not  say  the  transfer  was  required 
by  law,  or  that  there  was  crying  need  for  ex- 
pansion because  no  new  cemeteries  had  been 
established  since  1950  despite  the  tremen- 
dous growth  In  the  veteran  population. 

It  Is  our  policy  in  dealing  with  media  to 
be  completely  open  and  truthful,  but  we  are 
also  positive  In  our  approach. 

We  sincerely  believe  that  VA  is  doing  the 
best  Job  of  any  federal  agency.  In  the  articles 
I  have  seen,  however,  even  the  few  VA  quotes 
that  were  screened  out  for  use  generally  were 
diminished  by  the  constant  use  of  the  words 
"admitted"  and  "conceded." 

I  frankly  cannot  conceive  of  how  a  series 
of  articles  could  be  so  one-sided  and  dis- 
torted unless  the  Tribune  deliberately  set  out 
to  denigrate  the  VA,  and  then  dug  diligently 
for  every  shed  of  criticism  and  discontent  to 
accomplish  the  objective. 

The  articles  malign  not  only  the  VA  and 
its  more  than  200,000  dedicated  employees, 
but  also  Congress  and  the  veteran  organiza- 
tions. 

Richard  L.  Roudebush, 
Administrator  of  Veterans  Affairs. 


STATEMENT  OF  JOSEPH  P.  TONELLI, 
PRESIDENT.  UNITED  PAPER- 
WORKERS  INTERNATIONAL  UN- 
ION 


HON.  DAVID  R.  OBEY 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  OBEY.  Mr.  Speaker,  on  Janu- 
ary 19,  Mr.  Joseph  P.  Tonelli,  president 
of  the  United  Paperworkers  International 
Union,  testified  before  the  National  Com- 
mission on  Water  Quality.  That  union 
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represents  some  350,000  workers  in  the 
pulp  and  paper  manufacturing  and  re- 
lated industries  in  the  United  States  and 
Canada. 

Mr.  Tonelli  pointed  out  that  the  mem- 
bership of  his  union,  "is  very  greatly  con- 
cerned about  the  quality  of  our  environ- 
ment." Starting  with  that  basic  state- 
ment, he  described  his  concern  that — 

Environmental  policies  and  programs 
.should  be  reconciled  with  the  urgent  need 
to  promote  and  preserve  employment  and  to 
restore  health  to  today's  floundering  econ- 
omy. 

Whether  individual  Members  of  Con- 
gress will  eventually  agree  with  all  of  his 
suggestions  or  not,  I  believe  it  is  proper 
that  Mr.  Tonelli's  views  be  brought  to  the 
Members'  attention.  Thus.  I  request  that 
this  testimony  be  inserted  in  the  Record 
at  this  point: 

St,\tement  of  Joseph  P.  Tonelli,  President, 
United  Paperworkers  International  Un- 
ion 

Mr.  Chairman,  my  name  Is  Joseph  P. 
Tonelli.  I  am  president  of  the  United  Paper- 
workers  International  Union,  which  repre- 
sents 350,000  workers  in  the  pulp  and  paper 
manufacturing  and  related  industries  in  the 
United  States  and  Canada. 

May  I  emphasize  that  this  figure  is  the 
total  membership  which  we  represent  in  the 
paper  industry.  The  entire  Industry  employ- 
ment of  approximately  700,000  is  affected 
by  our  contract  negotiations. 

Our  membership  is  very  greatly  concerned 
about  the  quality  of  our  environment.  We 
recognize  that  the  quality  and  purity  of  our 
air  and  water  are  important  factors  contri- 
buting to  the  overall  comfort  and  well-being 
of  our  members.  At  the  same  time  we  believe 
that  it  is  vital  that  environmental  policies 
and  programs  should  be  reconciled  with  the 
urgent  need  to  promote  and  pre.serve  em- 
ployment and  to  restore  health  to  today's 
floundering    economy. 

I  am  here  today  because  I  believe  that  this 
concern  of  ours  is  much  the  same  as  the 
task  assigned  to  this  commission:  To  study 
the  economic,  social,  and  environmental  ef- 
fects of  achieving  the  water  quality  goals 
set  by  the  Congress  for  1983. 

We  recognize  the  remarkable  contribution 
the  paper  industry  has  made  and  is  continu- 
ing to  make  to  our  national  goal  of  cleaner 
waters.  Many  mills  have  already  come  Into 
suhstantlal  compliance  with  the  1977  water 
quality  standards  and  are  progressing  to- 
ward the  1983  goals.  All  of  this  has  been  done 
at  great  cost.  To  meet  both  the  1977  and  1983 
requirements  it  is  estimated  that  the  paper 
Industry  will  spend  nearly  S'i  billion  dol- 
lars .  .  .  the  equivalent  of  more  than  a 
dozen  new  mills.  It  will  cost  another  150 
million  dollars  per  year  to  operate  and  main- 
tain the  pollution  abatement  equipment,  pro- 
ducing an  estimated  10,000  new  Jobs  in  the 
paper  industry. 

Congress  in  1972  took  a  very  Important 
initiative,  and  one  which  showed  remarkable 
foresight.  But  that  foresight  could  not  be 
perfect.  They  could  not  have  known  of  the 
technological  developments.  The  downtown 
of  the  national  economy,  the  bureaucratic 
delays  and  Presidential  Impoundments  which 
would  all  come  to  bear  on  the  realization  of 
these  water  quality  goals. 

We  recognize  that  a  number  of  adjust- 
ments are  necessary  now  in  order  to  promote 
clean  water  and  to  do  so  withotit  frustrating 
elTorts  in  other  areas  of  social  and  economic 
progress.  I  would  now  like  to  outline  a  num- 
ber of  adjustments  which  we  believe  are  In 
order. 

We  understand  that  publicly  owned  treat- 
ment plants  are  lagging  several  years  behind 
Industry  in  progress  toward  eliminating  water 
pollution.  This  is  due  to  a  combination  of 
delays  in  planning  and  grant  administration, 
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Inadequate  appropriations  by  the  Congress  of 
matching  funds  for  construction,  and  the 
effects  of  past  Impoundment  of  matching 
funds.  It  is  In  the  best  Interests  of  the 
country  to  see  that  this  construction  Is  accel- 
erated to  the  fullest  extent  possible,  to  reap 
the  benefits  both  of  improved  water  quality 
and  of  the  badly  needed  boost  which  the  pro- 
gram will  supply  to  employment. 

Some  of  this  acceleration  may  be  •obtained 
through  streamlined  administrative  prore- 
dures.  But  the  main  push  will  have  to  come 
in  the  form  of  Federal  appropriations  for 
matching  grants  large  enough  and  soon 
enough  to  fund  every  acceptable  proposal.  It 
makes  little  sense  for  the  Federal  Government 
to  require  Industry  to  commit  large  amounts 
of  capital  to  pollution  control  over  a  rela- 
tively small  number  of  years,  and  then  to 
turn  around  and  refuse  to  commit  its  own 
funds  with   the  same  sense  of  urgency. 

Substantial  portions  of  several  Industries 
are  considered  ■marginal."  This  is  a  condi- 
tion we  are  well  acquainted  with  in  the  paper 
industry.  We  have  many  mills,  especially  in 
the  northeastern  part  of  the  country,  which 
a'-e  very  old.  Their  profitability  is  so  slim 
that  a  sizeable  drop  in  prices  or  rise  In  costs 
rould  put  them  out  of  business  virtually 
overnight.  We  recognize  that  as  time  brings 
new  technology  and  the  building  of  newer, 
more  efficient  mills,  these  older  mills'  days 
are  numbered. 

But  we  think  they  should  be  allowed  t<> 
die  a  natural  death,  in  order  to  avoid  as  much 
as  possible  of  the  pain  that  will  come  to 
the  workers  they  employ  and  the  communi- 
ties which.  In  many  cases,  they  sustain.  They 
should  not  be  sRcrificed  unnecessarily  lor 
the  sake  of  a  relatively  small  Improvement  in 
water  quality. 

I  beg  to  refer  to  testimony  by  our  UPIU 
L3cal  No.  1  President  Raymond  Beaudry. 
Holyoke,  Massachusetts,  before  the  House 
Public  Works  Committee  In  1971. 

He  testified  that  In  a  period  of  18  month.?, 
when  our  economy  was  In  far  better  shape 
than  presently.  Local  No.  1  lost  245  Jobs  in 
the  paper  industry.  He  identified  "water 
control  standards"  as  one  of  the  main  reasons 
for  the  Job  loss  Especially  significant  in  his 
testimony  was  the  age  distribution  among 
this  group: 

121  were  50  years  of  age  or  over; 

47  were  40  to  50  years  of  age; 

77  were  under  40  years  of  age. 

It  is  hard  enough  today  to  find  a  Job,  and 
it  is  even  harder  when  you  are  in  your  six- 
ties, or  fifties,  or  even  forties. 

This  is  the  experience  of  only  one  out  of 
our  1350  local  unions  throughout  the  con- 
tinent. Many  of  our  locals  are  working  Joint- 
ly with  management  and  their  municipali- 
ties to  plan  and  build  sewage  treatment 
plants  that  will  meet  the  needs  of  the  town 
as  well  as  the  needs  of  the  paper  Industry. 

We  need  Federal  legislation  which  will  im- 
plement this  tripartite  effort — not  Impede  it. 

We  are  suggesting  here  four  ways  in  which 
the  present  water  pollution  program  can  be 
modified  slightly,  in  order  to  lighten  the 
burden  on  industry  and  especially  on  those 
marginal  segments  without  significantly  af- 
fecting overall  progress  toward  our  water 
quality  goals. 

The  first  is  for  the  environmental  protec- 
tion agency  to  give  greater  weight  to  the  age 
of  facilities  and  of  their  process  technology 
In  establishing  its  effluent  limitations  guide- 
lines. 

Tlie  second  way  involves  a  recognition  of 
the  fact  that  many  if  not  most  marginal  mills 
will  be  small  facilities  which  will  tie  into 
municipal  treatment  plants.  Their  fate  will 
hang  on  the  way  EPA  draws  its  pretreat- 
ment  standards.  We  urge  special  care  here  to 
assure  that  these  standards  will  be  only  cls 
stringent  as  absolutely  necessary  to  substan- 
tially fulfill  the  goals  of  the  program. 

At  a  seminar  on  the  environment  con- 
ducted by  this  International  union  we 
learned  of  at  least  one  State — Wleconslu — 
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which  allows  liberal  tax  credit  for  pollution 
abatement  expense.  Expanded  on  a  national 
basis  this  would  provide  another  source  of 
relief  for  Industry.  This  is  our  third  sugges- 
tion. 

Our  fourth  suggestion  would  also  benefit 
all  industry,  marginal  or  not.  That  Is  for  a 
re-evaluation  of  short-run  effluent  limita- 
tions which  require  either  a  very  high  degree 
or  reliability  or  back-up  controls.  There  ap- 
pears to  be  a  point  of  diminishing  return 
here  where  the  last  increment  of  progress 
toward  perfection  carries  a  cost  which  is  out 
of  all  proportion  to  the  benefit. 

Mr.  Chairman,  we  believe  most  industries 
want  to  help  clean  up  the  environment.  The 
members  of  the  United  Paperworkers  Inter- 
national Union  want  clean  air  and  clean 
water — but  we  also  want  Jobs. 

We  belteve  we  can  have  all  three. 

In  conclusion,  I  wish  to  commend  the  com- 
mission for  holding  these  bearings  and  also 
t<»  express  my  thanks  to  the  chairman  and 
commission  members  for  allowing  me  to  pre- 
sent our  viewpoint. 

Thank  vou. 


SUMMARY  OF  THE  ERASER 
AMENDMENT  IN  THE  NATURE 
OP  A  SUBSTITUTE  TO  THE 
KRUEGER  AMENDMENT  TO  THE 
NATURAL  GAS  EMERGENCY  BILL,, 
H.R.  9464 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENT .\TIVES 

Monday,  February  2.  1976 

Mr.  FRASER.  Mr.  Speaker,  we  have 
made  significant  changes  in  the  proposal 
we  are  ofTerlng  as  a  substitute  to  the 
Krueger  amendment  to  H.R.  9464.  Under 
the  extraordinary  rule  proposed  for  H.R. 
9464.  this  is  the  only  way  in  which  our 
proposal  for  long-term  improvements  in 
Uie  natural  gas  regulatory  .system  can  be 
in  order. 

These  changes  are  changes  which 
might  be  made  by  the  House  Commerce 
Energy  and  Power  Subcommittee  were  it 
permitted  to  conclude  the  full-scale 
iiearings  now  in  progres.s. 

Essentially,  we  have  not  tried  to  set  a 
numerical  national  ceiling,  although  the 
criteria  and  procedures  for  such  a  ceiling 
remain  the  same  as  in  our  bill,  H.R.  8892 
•H.R.  9159). 

We  have  removed  the  production  re- 
quirement, not  because  tliis  is  an  unnec- 
essary or  unimportant  part  of  long- 
range  legislation,  but  because  this  mat- 
ter is  now  being  considered  by  the  House 
and  Senate  Interior  Committees,  and  be- 
cause there  are  technical  difficulties  witli 
this  provision  in  H.R.  8892. 

We  have  eliminated  the  "Joint  Ven- 
tures" prohibition,  because  this  has  been 
taken  care  of  partially  in  the  Energy  Act 
just  passed  by  the  Congress  tPubUc  Law 
94-163),  and  because  the  subject  is  cur- 
rently being  considered  along  with  other 
antitrust  matters  by  the  appropriate 
t'ongressional  committees. 

Otherwise  the  measure  stands  essen- 
tially as  It  was  introduced  in  H.R.  8892 
'H.R.  9159*.  A  short  factsheet  follows: 
Pact  Shkit 
1.  N'ational  rate  ceiling  for  new  imt.iiral  gas: 
ti    Within  180  days  of  enacttneut,  the  Fed- 
eral Power  Commission   (FPC)   would  estab- 
Ji'-h  a  national  celling  for  new  natural  gas. 
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that  gas  which  was  not  dedicated  (by  con- 
tract) to  interstate  or  Intrastate  commerce 
as  of  January  1,  1976. 

b.  Automatic  adjustments  for  Inflation 
would  be  provided. 

c.  The  current  historic-cost  basis  of  rates 
would  be  changed  to  a  proepectlve-coet  basis, 
plus  sufficient  profit  to  attract  new  capital. 

d.  Higher  ceiling  prices  would  be  per- 
mitted for  high-cost  production. 

e.  Parity  would  be  established  between  In- 
trastate and  Interstate  new  gas  prices  In 
order  to  prevent  Interstate  pipelines  from 
running  out  of  supplies. 

2.  Allocation  on  priority  basis: 

a.  Priority  would  go  to  residential  and  other 
small  users  (under  50  mcf /day) . 

b.  Agricultural  uses,  including  food- 
processing  and  feedstocks  for  fertilizer. 
would  also  have  top  priority. 

c.  Hospitals  and  other  services  and  prod- 
ucts necessary  to  public  health  and  safety 
would  be  granted  priority  allocation. 

d.  Boiler-use  of  fuel  would  be  banned  where 
alternative  domestic  fuels  are  feasible.  This 
ban  would  be  effected,  to  the  maximum  ex- 
tent practicable,  within  10  years  of  enact- 
ment. 

e.  The  FPC  would  have  authority  to  re- 
quire linkage  and  transfer  of  supplies  among 
Interstate  pipelines  to  alleviate  curtailments 
to  priority  users,  Including  industries  which 
cannot  substitute  other  fuels  for  nonboller 
uses.  This  authority  is  carefully  circuni- 
scriljed. 


HIGH  GASOLINE  PRICES  IN 
NORTHWESTERN  INDIANA 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  FITHIAN.  Mr.  Speaker,  high 
prices  for  energy  products,  especially 
gasoline,  have  plagued  northwestern  In- 
diana for  several  years.  Paul  Rechlin, 
a  staff  reporter  for  the  Vidette  Mes- 
senger of  Valparaiso,  Ind.,  wi'ote  an  ex- 
cellent article  on  the  impact  of  high 
gasoline  prices  in  Indiana.  I  believe  this 
article  deserves  to  be  brought  to  the  at- 
tention of  my  colleagues  in  the  House. 

As  is  clear  from  Mr.  Rechlin's  article, 
high  gasoline  prices  over  the  past  2  years 
have  not  had  the  effect  of  reducing  gas 
consumption  by  the  motoring  public.  De- 
spite a  28-percent  increase  in  the  price  of 
gasoline  over  the  past  2  years,  gasoline 
stations  are  selling  more  fuel  than  ever 
before. 

During  the  recent  debate  on  the  En- 
ergy Conservation  and  Oil  Policy  Act, 
some  argued  that  higher  prices  alone 
could  force  conservation.  Now  that  more 
information  is  available  on  the  Issue,  It 
is  becoming  clear  just  how  hollow  this 
claim  is.  Rationing  fuel  by  price,  as  some 
have  suggested  we  continue  to  do,  places 
the  biggest  burden  on  those  who  are  least 
able  to  pay  and  who  are  already  making 
sacrifices  just  to  make  ends  meet — aver- 
age people  with  average  incomes. 

Valparaiso's  immunity  to  rising  gas 
prices  does  not  mean  that  motorists 
there  are  not  feeling  the  financial 
squeeze.  Their  immunity  is  not  really  a 
matter  of  conscious  choice  at  all;  It 
means  they  have  no  choice.  Valparaiso, 
like  many  of  the  communities  I  repre- 
sent, has  neither  a  subway  system,  nor 
a  city  bus  system,  nor  a  major  mass  tran- 
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sit  of  any  type  as  an  alternative  to  the 
family  car.  When  prices  go  up  at  the  gas 
pump,  the  pecqile  of  Valparaiso  have  no 
alternative  but  to  pay  whatever  it  takes 
to  get  the  gas  they  need  to  drive  to  their 
jobs,  to  church,  and  to  the  store. 

The  Energy  Conservation  and  Oil  Pol- 
Icy  Act,  if  it  is  fairly  enforced,  is  a  first 
step  toward  relief  for  the  people  of  Val- 
paraiso and  hundreds  of  other  towns 
across  America  in  similar  straits. 
What  is  needed  now  is  to  follow  up  with 
further  price  rollbacks  and  conservation 
measures. 

The  article  follows: 
|From  the  Vidette  Messenger,  Jan.  12,  1976] 
Drivers  Immune  to  Rising  Gas  Prices 

(By  Paul  Rechlin) 
Maybe  Porter  County  motorists  are  becom- 
ing Immune  to  rising  prices,  because  gaso« 
line  distributors  and  station  attendants  say 
they  are  selling  more  gas  than  ever,  and  It 
has  nothing  to  do  with  price  decreases  dur- 
ing the  last  five  months. 

A  survey  of  service  stations  in  Valparaisso 
by  this  newspaper  showed  that  gas  prices 
reached  an  all-time  high  average  o.!  66.4 
cents  per  gallon  of  regular  last  June,  yet  a 
spot  check  of  stations  showed  sales  were 
above  pre-"crlsls"  days  of  early  1973  and 
before. 

Now,  because  of  a  hefty  2-cent  average  in- 
crea.se  in  prices  in  July,  gas  costs  motorists 
even  more,  but  sales  remain  high. 

Says  Don  Brobeck,  a  supervisor  for  Heln- 
old  Oil  Co.,  "People  have  pretty  much  for- 
gotten about  the  energy  shortage;  It's  pretty 
hard  to  see  It  unless  it  hits  you  right  In  your 
face." 

But  it's  also  pretty  hard  to  blame  people 
for  their  seeimng  unconcern.  Brobeck  says, 
"We  have  all  kinds  of  supply,"  and  he  fore- 
sees no  shortage  in  the  immediate  future. 

Media  reports  indicate  other  distributors 
feel  much  the  same  way. 

But  despite  adequate  supplies,  prices  are 
expected  to  continue  going  up — don't  let 
those  price  decrea.ses,  ranging  an  average  of 
one-tenth  to  nme-tenths  of  a  cent  in  each 
of  the  last  five  months,  fool  you.  Prices  de- 
creased in  late  1974  also  only  to  shoot  up- 
wards again  to  record  highs  by  mid-year. 

Brobeck  attributes  most  of  late-lDTis's  gas 
price  decline  to  the  mild  fall.  Producers  had 
the  choice  of  converting  its  crude  oil  to  heat- 
ing fuel  or  for  gasoline.  Temperatures  were 
relatively  high,  so  more  crude  oil  was  used 
for  gasoline,  less  for  heating  oil. 

That  helped  bring  about  an  abundance  of 
gas.  so  the  price  dropped. 

But  recently  the  mercury  began  to  plunge, 
and  Brobeck  says,  "With  the  cold  we  have 
now,  we'll  need  more  crude  for  (heating) 
fuel;   prices  of  gas  could  go  up." 

Asked  If  he  felt  prices  would  increase, 
Brobeck  said,  "Probably— generallj— you 
could  assume  that." 

If  that  prediction  comes  true,  it  would  be 
in  line  with  the  trend  of  the  last  two  years. 
For  reasons  still  a  bit  hazy,  early  1974  saw  a 
severe  shortage,  with  from  15  to  35  per  cent 
of  city  gas  stations  closed,  and  some  out  of 
gas,  by  the  end  of  each  month. 

ITiat  shortage  drove  prices  upwards  from 
an  average  44.4  cents  for  regular  at  the  be- 
ginning of  the  year  to  66.8  cents  by  July  1. 
An  easing  in  the  shortage  and  stiffening  com- 
petition led  to  price  declines  in  late  1974, 
from  66.8  to  51.8  at  the  end  of  the  year. 

Then,  with  a  higher  percentage  of  crude 
oil  used  for  heating  fuel  In  early  1975, 
coupled  with  an  upswing  In  demand  for  gas 
rtuiing  the  summer  mouths,  it  helped  drive 
the  average  price  upwards  again,  to  68.4 
cents  a  gallon  by  late  July.  Increasing  sup- 
plies, combined,  says  Brobeck,  with  feverish 
competition,  then  drove  the  prices  back 
tiow  11  to  56.7  cents  by  the  end  (if  1975. 
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Thus,  the  average  price  of  regular  gas 
Jumped  27.9  cents  during  the  first  six  months 
of  1974,  dropping  the  next  five  months  by 
9  per  cent,  but  still  16.7  per  cent  higher  at 
the  end  of  the  year  than  at  the  begUmlng. 

In  1975,  prices  rose  13.8  per  cent  during 
the  first  seven  months,  then  dropped  3.9  per 
cent  In  the  last  five  months  for  an  annual 
Increase  of  9.5  per  cent. 

What  this  means  Is  that  you  are  paying 
27.7  per  cent  more  for  a  gallon  of  g&a  now 
than  you  did  two  years  ago. 

What  makes  that  even  more  Impressive 
is  that  only  the  lowest  prices  were  taken 
during  the  monthly  surveys,  and  In  most 
cases  self-service  pumps  show  a  price  of  at 
least  one  cent — sometimes  more — than  full 
service  pumps.  And  self-service  pumps  were 
almost  unheard  of  two  years  ago  In  thLs  area. 
Now  they  are  abundant. 

Prices  for  premium  and  no-lead  experi- 
enced similar  Increases  with  premium  jump- 
ing In  price  by  20  per  cent  In  1974  and  8.1 
per  cent  In  1975,  for  an  overall  Increase  of 
29.7  per  cent,  and  no-lead  price  hikes 
amounting  to  9.4  per  cent  last  year. 

Competitiveness,  says  Brobeck,  will  lead  to 
more  self-service  stations  because  It  slightly 
lessens  overhead,  permitting  lower  prices. 

But  any  loss  In  competition  could  drive 
prices  skjrward.  Government  price  regula- 
tion would  allow  Heinold,  for  instance,  to 
charge  about  60  cents  for  gas,  according  to 
Brobeck.  But  competition  has  forced  Helii- 
old's  companies  to  bring  its  prices  down  to 
the  low  50-cent  range.  Several  stations — some 
with  contracts  for  bulk  sales — are  charging 
10-13  cents  more. 

Oil  industry-connected  spokesmen  say  they 
have  no  way  to  accurately  predict  prices  for 
next  year,  but  if  the  trend  of  the  last  two 
years  continues.  It  Is  quite  likely  the  average 
could  reach  today's  highest  prices — In  the 
61.9  to  62.9  range— by  nUd-1976.  But  people 
will  be  buying  Just  as  much. 


SOVIET  AGRICULTURAL  FAILURE: 
ASSESSING  THE  BLAME  A^fD  THE 
CONSEQUENCES 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  again  this  year,  our  so-called 
experts,  up  until  the  last  minute,  were 
caught  flatfooted  on  the  magnitude  of 
the  Soviet  crop  failure.  Again,  almost 
everyone  spoke  of  the  weather  and  no 
one  faced  up  to  the  inefficiency  of  the 
Soviet  system  nor  the  resistance  of  the 
Soviet  peasants.  In  spite  of  the  fact  that 
the  United  States  has  again  rescued  the 
Soviet  Union  from  its  self-inflicted 
wound,  the  effects  of  this  crop  failure 
have  not  all  yet  been  registered,  but  the 
original  error  goes  back  to  Stalin  who 
killed  an  estimated  10  million  farmers  in 
order  to  enforce  collectivization.  In  re- 
living the  dasre  of  collectivization,  Stalin 
and  Churchill  had  the  following  conver- 
sation during  World  War  II  as  quoted  in 
Robert  Payne's  "The  Ri.se  and  Fall  of 
Stalin"  on  page  414, 

.  .  ,  Winston  Churchill  asked  Stalin  point- 
blank  whether  the  cares  of  fighting  a  war 
were  greater  than  those  he  had  known  when 
he  was  forcing  collectivization  upon  a  re- 
bellious peasantry.  It  was  late  at  night  and 
Stalin  was  In  a  relaxed  mood. 

"Yes,"  Stalin  said,  "the  collective  farm 
policy  was  a  terrible  struggle." 
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"I  thought  you  would  have  found  it  bad," 
Churchill  answered,  "because  you  were  not 
dealing  with  a  few  score  thousand  of  aristo- 
crats or  big  landowners,  but  with  miUions  of 
small  men." 

"Ten  million,"  Stalin  said,  holding  up 
his  hands. 

He  held  up  his  hands  so  that  Churchill 
could  count  the  fingers,  but  even  so  it  was 
beyond  belief.  .  .  . 

And  so  today,  the  whole  world  can  see 
the  fiTiits  of  this  terrible  policy.  For  the 
record  at  this  point,  and  for  the  ediflca- 
tion  of  my  colleagues,  I  Include  at  this 
point  two  articles:  One  from  the  Rich- 
mond Times-Dispatch  of  January  18, 
1976,  and  an  additional  article  from  the 
London  Dally  Telegraph  of  January  12, 
1976,  respectively  which  shed  additional 
light  on  this  matter: 

(From    the    Richmond    Times-Dt.spatch, 

Jan.  18,  19761 

Soviet  Journalist  Lays  Crop  Ills  to 

bubxaucract 

(By  Barry  James) 

Moscow. — The    one   excuse   repeated    over 

and  over   by  Communist   party  officials   for 

this  year's  disastrous  grain  crop  was  that  the 

weather  was  bad. 

Now  a  Soviet  writer  has  dismissed  that  as 
nonsense,  saying  that  bureaucrats  do  more 
harm  than  the  coldest  winter  or  worst 
drought. 

Writing  in  the  magazine  Nash  Sovremen- 
ulk,  Yuri  Chernichenko,  a  journalist  spe- 
cializing In  agricultural  problems,  said  Soviet 
weather  is  so  repeatedly  and  regularly  bad 
that  it  could  be  overcome  with  proper  plan- 
ning. 

Chernichenko  accu.sed  bureaucrats  and 
planners  of  ruining  some  of  the  Soviet 
Union's  best  land  in  their  attempts  to  boost 
production  at  any  cost. 

He  said  they  pay  no  attention  to  such 
elementary  details  as  contour  plowing,  crop 
rotation,  timely  sowing  or  the  choice  of  the 
right  seeds  for  the  climate. 

He  focused  on  the  black  soil  zone  of  south- 
ern Russia  and  the  Ukraine,  once  known  as 
the  "breadbasket  of  Europe,"  where  most  of 
the  winter  wheat  is  sown.  He  said  every  third 
winter  since  1891  has  been  as  cold  as  the 
one  which  was  credited  with  destroying 
much  of  the  winter  wheat  crop  in  1972. 

Yet,  in  that  year,  he  said,  proper  precau- 
tions and  sowing  would  have  saved  more 
than  90  per  cent  of  the  lost  crops. 

"The  level  of  land  cultivation  is  defined 
not  by  the  years  with  favorable  weather,  but 
by  the  seasons  of  poor  weather,"  he  said.  The 
real  problem,  he  added,  is  that  the  standard 
of  agriculture  does  not  keep  pace  with  the 
science  of  agronomy  "and  the  \^-eather 
merely  accentuates  this  weakness  of  ours.  It 
Is  not  the  major  cause  of  our  bad  grain 
crops." 

Chernichenko  listed  these  shortcomings  in 
agricultural  planning: 

Improper  plowing.  Fields  are  plowed 
straight  up  and  dowTi,  allowing  water  to 
run  off  and  causing  drought  and  dust  storms. 
Only  a  small  minority  of  farms  practice  con- 
tour plowing. 

Waste  of  fertilizers.  Chernichenko  said 
only  one  farm  in  30  plows  the  fertilizer  into 
the  roots  of  winter  wheat  where  it  coimts. 
The  rest  Just  spray  from  the  air,  often  onto 
bone-dry  fields,  and  "the  weeds  are  Just  as 
happy  to  get  this  kind  of  fertilizing."  Some 
new  wheat  varieties  produce  enormous  yields 
given  adequate  fertilization,  but  Cherni- 
chenko said  planners  parcel  out  Inadequate 
quantities  of  fertUlzers  so  that  all  farms 
get  an  equal  share — 'but  no  wheat  gets 
enough." 

Lack  of  crop  rotation.  Because  the  devel- 
opment plan  usuaUy  calls  for  sowing  on  the 
maximum  acreage,  bureaucrats  do  not  allow 
farmers  to  leave  fields  fallow.  In  the  black 
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earth  zone,  only  9  per  cent  of  fields  are  prop- 
erly rotated.  "It's  a  dead  Investment  when 
we  use  new  kinds  of  grains  without  crop 
rotation,"  he  quoted  agronomist  Ivan  Kalin- 
inka  as  saying.  "The  main  thing  is  not  how 
many  hectares  we  aowed.  but  the  height, 
reliability  and  quality  of  the  yield." 

Wrong  choice  of  seeds.  "We  need  grains 
that  give  a  good  crop  under  bad  conditions. ' 
Chernichenko  quoted  another  agronomist. 
Vaslly  Remeslo,  as  saying.  Instead,  the  bu- 
reaucrats Insist  on  using  super  varieties  that 
look  good  on  paper,  but  which  require  special 
care  and  intensive  fertUization.  Remelso 
said  regional  authorities,  "who  do  anything 
to  fulfill  and  overfulflll  their  plans"  treat 
agronomists  like  "errand  boys"  and  reject 
tlieir  advice  about  the  proper  seeds  to  be 
ti-sed. 

Over  emphasis  on  winter  wheat.  Because 
the  new  varieties  of  seeds  are  ti-.eoretlcaii\ 
high  yielding,  they  get  the  priority  for  ma"- 
chiuery  and  fertUlzers.  Yet,  Chernichenko 
said,  1948  was  the  only  year  since  the  war 
when  the  Soviet  Union  succeeded  in  har- 
vesting Its  entire  winter  crop.  And  only  rea- 
sonable spring  wheat  harverts  in  recent  yec-s 
have  staved  off  total  catastrophe. 

Untimely  sowing.  Chernichenko  sild  tbe 
development  plan  pays  no  heed  to  the  deli- 
cate balance  of  nature.  Workers  who  received 
ft  prize  m  August  for  completing  their  sowing 
ahead  of  the  time  stipulated  by  the  plan 
saw  the  result  of  their  efforts  thrown  awav 
in  April. 

Becau.se  of  bad  farming  and  overcultiva- 
tlon,  soil  erosion  is  enormous.  In  the  Don 
region  alone,  19,200  acres  are  lost  to  erosion 
every  year,  Chernichenko  said,  and  27  mil- 
lion tons  of  soil  are  washed  from  the  right 
bank  of  the  Don  river  annually.  Yet  this 
could  be  prevented,  he  said. 

In  a  blunt  attack  on  the  planners,  Cher- 
nichenko said  agriculture  should  be  left  "to 
agronomists  and  not  to  calculators." 

"We  should  learn  bow  to  refrain  from 
sowing.  We  should  admit  that  It  sometimes 
happens  that  the  soil  is  dry  and  that  there 
are  no  guarantees  of  prospects  for  a  good 
crop,  that  the  risk  is  not  Justified.  In  such 
cases  we  should  not  waste  seeds  at  all,  but 
wait  for  the  spring.  The  seeds  we  thus  save 
will  be  an  addition  to  our  crop  and  not  a 
detraction  from  It." 

He  condemned  what  he  called  a  make-or- 
break  phUosophy  that  demanded  ever  greater 
results,  Instead  of  accenting  safer  but  surer 
targets  with  grain  varieties  suited  to  cli- 
matic conditions. 

"We  would  not  use  the  wrong  kind  of 
gasoline  for  a  ZhlguU  (automobile]  or  an 
IL.62  aircraft,"  he  said.  "The  same  goes  for 
wheat.  These  new  varieties  are  adapted  to 
bad  conditions  and  under  bad  conditions 
they  perform  worse." 

Although  Nash  Sovremennik  Is  an  intel- 
lectual magazine  with  a  circulation  of  little 
more  than  100,000,  the  publication  of  the 
article  must  have  had  high  official  support 
in  a  country  where  everything  is  censored 
An  explanation  is  that  the  magnitude  of 
this  year's  grain  disaster — the  Russian's  pro- 
duced an  estimated  137  million  tons  of  gralu 
compared  with  a  planned  215.7  million  tons— 
has  prompted  some  officials  to  open  a  serious 
debate  about  the  agricultural  problem. 

Nonetheless,  the  emphasis  is  still  on  am- 
bitious production  targets.  The  1976  to  1980 
development  plan  calls  for  an  average  annual 
harvest  of  215  to  220  million  tons. 


I  From  the  London  Dally  Telegraph,  Jan.  12. 
19761 

RusjiAK  Be!cai>  Fails  to  Reach  Vilxaces 
Supplies  of  bread  and  other  foods  have 
been  failing  to  reach  vUlage  shops  In  several 
areas  of  the  Soviet  umon,  the  agriculttiral 
newspaper  Sclskaya  Zhtzn  reported  yesterday. 
In  some  cases,  vUlage  foodshop*  had  been 
closed  for  as  long  as  three  months. 

,The  newspaper  said  written  complaints  It 
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received  had  been  followed  up  and  the  short- 
comings In  deliveries  rectified.  It  made  no 
reference  to  last  year's  Soviet  harvest  failure, 
but  blamed  inefflclency  and  CMrganlsatlonal 
failures  on  local  food  suf^ly  organisations, 
wrtich  perf<M*m  a  similar  function  to  whole- 
salers in  the  West. 

Similar  shortcomings  were  attacked  yes- 
terday m  the  Moscow  evening  paper  Vecher- 
nmya  Moskva.  The  reports  came  after  an  ap- 
peal last  month  by  the  government  dally 
Izvestia,  for  readers  not  to  waste  or  overbuy 
bread. — Rettter. 


OPERATION  OVERSHOES."  A 

CLEVELAND  SUCCESS   STORY 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  2,  1976 

Mr.  STOKES.  Mr.  Speaker,  recently,  I 
had  the  occasion  to  attend  the  grand 
opening  of  the  McDonald's  Restaurant 
at  10411  Saint  Clair  Avenue  in  Cleveland, 
Ohio.  I  was  extremely  pleased  to  be  the 
guest  of  owner  and  operator,  Mr.  Caesar 
D.  Burks,  a  prominent  local  businessman. 

While  at  this  celebration,  I  learned  of 
a  unique  community  project  sponsored 
by  black  operators  of  McDonald's  res- 
taurants. Since  1971,  they  have  given  col- 
lege scholarships  to  deserving  black  high 
.school  students  and  essential  clothing  to 
local  Welfare  Rights  Organizations. 

The  program  entitled  "Operation 
Overshoes"  is  one  of  the  most  successful 
community  relations  projects  in  the  en- 
tire city  of  Cleveland.  Mr.  Speaker,  I  am 
sure  that  my  colleagues  in  the  House  will 
join  with  me  in  lauding  the  efforts  of 
these  socially  conscious  business  people 
and  wish  them  a  successful  operation  in 
1976. 

So  that  my  colleagues  will  be  able  to 
familiarize  themselves  with  this  out- 
standing group,  I  am  submitting  a 
sjTiopsls  of  their  "Operation  Overshoes 

of  1975": 

Operation  Overshoes  ■ 

1.  histokt  op  "operation  overshoes" 

A.  Objective:  In  December.  1971,  Operation 
Overshoes  was  conceived.  It  was  Intended  to 
reinforce  the  Idea  that  the  then  new  black 
McDonald's  c^erators  were  concerned  about 
their  communities  and  were  aware  of  the  real 
problems  that  face  black  people.  The  opera- 
tors wanted  to  show  their  commitment  to 
the  community  by  extending  a  hand  to  the 
residents  without  projecting  a  condescend- 
ing attitude. 

The  operators  realized  that  much  of  their 
low  sales  volume  problem  was  a  result  of  the 
boycott  by  blacks  against  McDonald's,  and 
ihht  they  were  looked  upon  by  the  black 
community  as  ptat  of  the  power  structure 
of  McDonald's.  Tliey  made  efforts  to  position 
Them.selves  as  friends  of  the  conunuuity.  but 
without  support  from  the  news  media,  the 
tatik  was  monumental. 

The  operators  gave  6cholarshif)s  to  stu- 
dents in  black  high  schools,  but  they  re- 
ceived little  publicity  or  recognition  for  their 
etlorts.  They  donated  shoes  and  overshoes  to 
the  Welfare  Rights  Organization  of  Cuyahoga 
County,  but  they  received  no  credit  for  that 
donation. 

During  their  first  two  years  as  operators, 
the  new  licensees  were  frustrated  In  their 
efforts  to  gain  positions  of  leadership  In  the 
civic  affairs  in  their  respective  communities. 
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B.  STRATEGY.  At  the  beginning  of  the 
Fall  1971  school  term,  the  black  operators 
Interviewed  elementary  school  participants 
to  determine  the  needs  of  the  student  pop- 
ulation In  the  operat<M'8'  communities.  When 
the  <^>erators  learned  that  a  major  reason 
for  the  high  rate  of  absenteeism  from  school 
was  the  lack  of  adequate  clothing,  ps^lcu- 
larly  shoes,  it  was  decided  that  shoes  should 
be  donated  to  the  schools  for  use  by  needy 
children. 

School  administrators  liked  the  idea,  but 
they  were  concerned  about  where  to  store 
the  shoes  and  how  to  distribute  them.  They 
were  also  fearful  that  the  length  of  time 
that  would  be  required  to  distribute  the 
shoes  would  be  cause  for  public  ridicule.  Fur- 
thermore, non-school  personnel  could  not  be 
permitted  to  work  inside  the  schools  to  dis- 
tribute the  shoes,  and  the  school  staffs  were 
not  available  to  perform  such  duties. 

With  a  budget  of  94,000,  Cleveland's  black 
McDonald's  (^>erators  purchased  closeout 
lots  of  shoes  and  overshoes  from  a  local  job- 
ber at  an  average  cost  of  $1  per  pair. 

The  Neighborhood  Opportunity  Centers 
of  the  Office  of  Economic  Opportunity  were 
asked  to  assist  in  the  distribution.  This  es- 
tablished social  service  agency  had  a  positive 
conununlty  Image,  large  areas  that  could  be 
iised  as  distribution  centers,  trained  staffs  of 
social  workers  and  outreach  personnel,  and 
files  on  area  residents  listing  those  famUies 
who  had  the  greatest  need.  There  is  always 
a  concern  of  whether  those  who  need  Items 
that  are  being  donated  actually  receive  the 
items.  The  social  workers  were  in  regular 
contact  with  the  residents  and  were  aware  of 
the  problems  of  individual  families.  Oppor- 
tunity Center  personnel  conducted  the  dis- 
tribution of  the  shoes  at  no  cost  to  the  oper- 
ators, and  the  residents  were  not  embarrassed 
by  dealing  with  someone  they  considered  a 
friend. 

The  shoes  were  equally  divided  among  the 
three  Opporttxnlty  Centers  closest  to  the  six 
participating  McDonald's  Restaurants.  Each 
center  handled  the  distribution  for  two 
stores.  Signs  posted  in  the  McDonald's  stores 
announced  the  distribution  at  the  centers 
beginning  at  noon.  Opportunity  Center  social 
workers  were  instructed  to  call  their  most 
needy  clients  and  Inform  them  of  the  dis- 
tribution that  was  to  begin  at  9  a.m.  The  so- 
cial workers  were  the  only  people  who  were 
aware  of  the  different  distribution  times. 
Therefore,  the  most  needy  families  received 
shoes  first,  but  they  were  not  identified  in 
the  community  as  having  the  greatest  need. 
All  of  the  shoes  were  distributed  in  less  than 
four  hours,  and  there  were  crowds  of  people 
still  waiting  to  get  inside  the  Opportunity 
Centers. 

The  final  reason  for  utilizing  the  Opportu- 
nity Centers  as  distribution  points  was  basic 
to  the  reason  for  the  promotion.  It  was  felt 
the  news  media  would  be  more  receptive  to 
covering  an  event  that  was  co-sponsored  by 
an  established  social  service  agency.  That 
assumption  proved  to  be  true. 

in.    197S    RESULTS 

"Operation  Overshoes,  1975"  is  the  most 
successful  community  relations  project  ever 
conducted  that  focused  attention  on  the 
problems  of  Cleveland's  poor.  T'he  response 
of  the  news  media  and  the  general  public 
was  tremendous,  and  increases  in  Past  Track  ^ 
research  data  is  expected  to  show  significant 
gains  in  categories  influeuceing  share  of  mar- 
ket. Top-of-mlnd  awareness  and  image  scores 
should  show  the  most  dramatic  increases. 

News  coverage  for  the  event  was  excellent. 
The  project  resulted  in  a  front  page  photo- 
graph of  two  children  receiving  shoes  in  the 
Cleveland  Plain  Dealer,  Ohio's  largest  daily 
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newspaper.  The  Lorain,  Ohio  daily  newspaper 
also  carried  a  front  page  story  with  a  photo- 
graph even  though  no  shoes  were  distributed 
In  the  Lorain  area. 

Additionally,  many  other  Ohio  newspapers 
carried  the  story  with  a  photograph  as  a 
result  of  the  United  Press  International  cov- 
erage of  the  project.  Some  of  the  newspapers 
that  covered  the  story  Included : 

Ad  Club  News,  Akron  Beacon-Journal,  Call 
&  Post,  Cleveland  Magazine,  Cleveland  News- 
letter, Cleveland  Press,  Cleveland  Plain  Deal- 
er, ComCorp  Sun  Papers,  East  Cleveland  Citi- 
zen, Elyria  Chronicle  Telegram,  Greater 
Cleveland  Community  News. 

Lakewood  Sun-Post,  Lorain  Jotirnal. 
Medina  County  Oazette,  Palnesville  Tele- 
graph, Parma  Sun  Post,  Penny  Post,  The 
Scene,  Sun  Ootirler,  Sun  Herald,  Sun  Mes- 
senger, The  Sun  News. 

Television  coverage  of  the  event  was  out- 
standing. The  CBS  Television  affiliate  in 
Cleveland,  WJW  TV-8,  ran  filmed  news  re- 
ports on  the  6  PM  and  11  PM  news  programs 
on  the  day  preceeding  the  distribution.  On 
the  day  of  the  distribution,  the  station  pre- 
pared another  filmed  report  which  was  aired 
throughout  their  broadcast  day  on  all  of  the 
scheduled  news  programs. 

The  ABC  affiliated  station,  WEWS  TV  5, 
aired  reports  on  their  noon,  6  PM  and  11 
PM  news  programs.  WKYC  TV-3,  an  NBC 
owned  and  operated  station,  also  aired  filmed 
reports  on  their  noon,  5:30  PM  and  11  PM 
news. 

Radio  stations  throughout  the  state  of 
Ohio  reported  news  stories  that  were  car- 
ried on  the  UPI  and  Associated  Press,  wire 
services.  WIXY  radio  and  WDOK  radio,  both 
In  Cleveland,  and  WSLR  rtullo  Akron,  all 
carried  taped  Interviews  with  Eric  Jeffries, 
public  relations  coordinator  for  Operation 
Overshoes,   through  their  broadcast  day. 

Coverage  In  the  Council  of  Economic  Op- 
portunity newsletters  will  be  published  in 
the  January  edition. 

Awareness  of  the  project  was  great 
throughout  the  Northeast  Ohio  area.  Many 
calls  requesting  Information  on  the  distribu- 
tion were  received  at  McDonald's  Restaurants 
throughout  the  city,  the  area  news  media, 
and  at  the  advertising  agency  coordinating 
the  project. 

The  response  to  this  very  worthwhile  dis- 
tribution was  positive  and  overwhelming. 


DEREGULATION   ESSENTIAL   TO 
NEW  ENGLAND 


1  Past  Track  is  a  McDonald's  Corporation 
research  study  that  is  prepared  quarterly  in 
Cleveland. 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  SARASIN.  Mr.  Speaker,  as  we  ap- 
proach the  debate  on  the  subject  of  de- 
regulating the  price  of  natural  gas  in 
interstate  commerce,  there  has  been  too 
little  discussion  of  how  essential  this 
legislation  is  to  the  economic  welfare  of 
New  England,  the  most  energy-depend- 
ent region  of  the  coimtry. 

The  present  situation  in  our  area  is 
ample  proof  that  the  present  system  of 
artificially  low  gas  prices  for  interstate 
gas,  while  it  is  allowed  to  seek  its  own 
price  in  producing  States,  works  a  severe 
economic  hardship  on  nonproducing 
areas  as  well  as  severely  limiting  supplies 
available  for  interstate  shipment. 

ITie  lack  of  public  discussion  of  this 
aspect  of  the  deregulation  question  was 
remedied  to  a  great  extent  this  past  Sat- 
urday by  the  publication  in  the  Wash- 
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ington  Poet  of  a  column  by  Mr.  Paul  A. 
London,  director  of. the  New  England 
Economic  Research  Office  here  In  Wash- 
ington and  a  principal  advisor  to  the 
New  England  congressional  caucus. 

Mr.  London  clearly  Illustrates  the  need 
for  phased  deregulation  of  natural  gas 
for  the  long  term  health  of  the  New 
England  economy  and  I  would  like  to 
submit  his  article  for  inclusion  In  the 
RzcoRo  so  that  any  of  my  colleagues  who 
may  have  missed  It  will  have  the  benefit 
of  this  information. 

I  would  suggest  that  all  of  the  Mem- 
bers who  come  from  non-gas  producing 
States  might  want  to  consider  the  valid- 
ity of  these  economic  projections  for 
their  regions. 
The  article  follows : 

Oas:  Prices  and  Profits 
(By  Paul  A.  London) 
The  TT.S.  Senate  on  Oct.  22  passed  legisla- 
tion to  deregulate  prices  for  "new"  natural 
gas.  A  vote  Is  now  possible  on  tills  Issue  In 
the  House  of  Representatives  as  early  as 
Feb.  2.  In  the  meantime,  the  usual  argu- 
ments dominate  the  debate. 

Proponents  of  low  gas  prices  through  Fed- 
eral Power  Commission  regulation  see  them- 
selves protecting  small  consumers  against 
the  monopolistic  major  oil  companies,  un- 
conscionable profits,  deliberate  withholding 
of  reserves,  and  unjustified  contract  viola- 
tions. Gas  producers  on  the  other  hand 
argue  that  they  need  higher  prices  to  end 
shortages  and  declines  in  XJ.3.  reserves.  In 
this  20  year  dialogue  of  the  deaf,  more  com- 
plicated and  even  more  important  economic 
Issues  are  Ignored  by  both  sides. 

One  such  Issue  is  who  benefits  from  low 
prices.  Proponents  of  regulated  low  natural 
gas  prices  imply  that  most  gas  Is  consumed 
by  residential  users,  but  this  Is  not  the  case. 
Only  25  per  cent  of  U.S.  natural  gas  Is  used  In 
homes,  plus  another  7  per  cent  if  electricity 
generated  from  gas  Is  added  to  this  total. 
Forty-two  per  cent  of  U.S.  gas  Is  used  by 
Industry  directly,  plus  another  7  per  cent  In 
the  form  of  electricity.  So  FPC  price  controls 
for  the  most  part  force  gas  producers  to  sell 
to  Industrial  users  at  low  prices.  The  result 
Is  higher  profits  for  these  industrial  users 
compared  to  their  competitors  who  must  pay 
higher  prices  for  oil,  which  Is  partially  con- 
trolled also,  but  at  a  much  higher  price. 

Even  If  It  Is  argued  that  low  gas  prices 
are  Justified  because  32  per  cent  of  the  bene- 
fits go  to  residential  users  the  dUtrlbutlon 
of  these  benefits  is  haphazard,  iinlntentlonal 
and  Inequitable.  Wealthy  as  well  as  poor 
homeowners  In  Houston,  St.  Louis  and 
Topeka  are  likely  to  be  gas  users  because 
most  homeowners  In  these  areas  use  gas.  In 
New  England  and  In  the  Mid.  Atlantic  area, 
on  the  other  hand,  most  homes  are  heated 
with  oil.  So  chances  are  a  pcor  widow  in 
Newark,  N.J..  Stamford,  Conn.,  ITew  Bedford, 
Mass.  or  Portland,  Me.  will  not  get  the  ad- 
vantage of  FPC  price  regulation  no  matter 
how  needy  she  is.  The  limited  number  of 
residential  gas-users  in  these  areas  benefit 
to  be  sure  from  FPC's  relatively  low  prices, 
but  not  based  on  any  calculation  of  need, 
economic  or  social  Justice.  They  and  other 
gas-users  are  simply  the  lucky  ones,  the  ones 
who  got  In  bsfore  the  door  was  closed. 

A  glaring  but  little  discussed  problem  is 
the  regional  Impact  of  relatively  low  gas 
prices  on  industrial  location  and  Jobs.  While 
New  England  gets  about  9  per  cent  of  Its  en- 
ergy from  natural  gas,  the  East  North  Cen- 
tral region  around  Chicago  and  the  West 
North  Central  region  around  Minneapolis 
get  30  and  39  per  cent  respectively  of  their 
energy  from  natural  gas. 

The  West  South  Central  producing  region. 
Including  Texas  and  Louisiana,  gets  68  per 
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cent  of  Its  energy  from  natural  gas.  What 
this  means  Is  that  the  benefits  of  lower  cost 
natoral  gas  are  not  spread  evenly  around 
the  ooontry,  but  are  focused  In  lucky  re- 
gions. Industries  and  regions  which  get  large 
amounts  of  natural  gas  obviously  have  an 
enormous  advantage  In  competition  with  in- 
dustries and  regions  which  use  oU.  This  has 
resulted  in  a  significant  shift  of  Industry 
and  Income  to  these  areas.  Although  the  gas- 
using  regions  now  are  suffering  the  worst 
gas  "shortages,"  what  this  means  Is  that 
some  consumers  In  these  regions  must  now 
shift  to  oil  which  less  fortunate  consumers 
have  been  forced  to  use  all  along. 

The  price  differential  between  natural  gas 
and  other  fuels  Is  the  key  point  tinderlylng 
all  these  economic  Issues.  FPC  reports  show 
that  the  price  of  gas  delivered  to  large  users 
is  about  one-third  the  price  of  oU.  While  oil 
costs  these  large  users  $12  per  barrel,  gas  if 
they  can  get  it  costs  them  the  equivalent  of 
$4  or  $5  per  barrel. 

This  kind  of  price  imbalance  between  al- 
ternative fuels  means  that  the  "shortages" 
of  gas  can  never  be  eliminated.  With  a  price 
difference  equivalent  to  $7  per  barrel,  every 
oil  consumer  In  his  right  mind  should  con- 
vert to  gas  if  he  can  get  It.  A  "shortage"  will 
exist  at  present  prices,  therefore,  until 
enough  gas  is  found  to  completely  replace 
oil.  The  only  way  to  meet  this  problem  if  oil 
and  gas  prices  are  not  brought  much  closer 
together  is  through  rationing.  Haphazard 
rationing  is  what  we  have  now  through  FPC 
end-use  guidelines  and  Informal  allocation 
by  gas  distributors.  New  plants  can  not  get 
gas.  Residential  users  rich  or  poor  are  get- 
ting priority  over  Industry  and  electric  utili- 
ties. Some  old  industrial  tisers  are  losing 
their  gas  contracts.  A  more  detailed  FPC 
rationing  program  would  only  decide  In 
more  detail  who  the  lucky  are  to  be. 

The  major  problem  which  emerges  from 
this  analysis  is  the  economic  distortion  and 
haphazard  injtistlce  which  results  from  the 
natural  gas  fostered  by  present  disjointed 
policies.  This  does  not  mean  that  total  de- 
control of  natural  gas  or  oil  prices  Is  re- 
quired. What  Is  needed  is  recognition  that  oil 
and  gas  prices  must  be  closely  linked  by 
regulatory  policy  as  they  would  be  in  a  free 
market  which  does  not  now  exist  for  either. 
If  oil  prices  can  be  rolled  back,  then  addi- 
tional large  Increases  In  natural  gas  prices 
can  be  reduced,  but  gas  prices  still  will  have 
to  rise  appreciably  to  bring  prices  of  the  two 
fuels  Into  a  reasonable  relationship.  There  Is 
the  danger  of  additional  infiatlon  in  such  gas 
price  Increases  particularly  if  oil  prices  can 
not  be  rolled  back  In  tandem.  Therefore,  such 
Increases  must  be  gradual.  But  the  present 
arrangement  which  directs  oil  and  gas  prices 
along  separate  paths  Is  economically  destruc- 
tive. Those  who  see  Justice  In  relatively  low 
gas  prices  largely  because  they  want  to  hold 
big  oil  company  profits  down  are  so  blinded 
by  the  "excess"  profits  issue  that  they  are 
not  looking  closely  enough  at  leas  obvious 
economic  impacts  which  are  both  unfair  and 
harmful  to  the  U.S.  economy. 


UNFAIR  COMPETITION  BY  FEDERAL 
MANDATE 


HON.  HAMILTON  FISH,  JR. 

OF    NEV/    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  2,  1976 

Mr.  FISH.  Mr.  Speaker,  there  is  a  ba- 
sic American  public  belief  that  if  Gov- 
ernment can  possibly  find  a  way  to  botch 
a  program  it  will. 

A  ctise  in  point  came  to  light  when 
local   newspapers   announced   Amerada 
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Hess  had  reduced  the  cost  of  its  home 
heating  oil  by  5  ceata  a  gallon.  Certainly 
good  news.  No  one  can  blame  every  oil 
heat  consimier  for  confidently  expect- 
ing their  local  oU  dealer  to  follow  Hess' 
lead.  How  could  they  be  expected  to  know 
that  the  Hess  price  drop  was  due  to  a 
quirk  in  Federal  law  and  regulation? 

What  had  happened?  Strict  enforce- 
ment of  complex  regulations  adopted 
during  the  Arab  oil  embargo  of  1973,  and 
still  in  effect,  resulted  in  the  Federal  En- 
ergy Administration  ordering  Hess  to 
drop  their  price,  while  at  the  same  time 
the  same  law  and  agency  prevented  other 
companies  from  dropping  their  home 
heat  product  by  the  same  amount. 

When  the  dealers  who  sell  products  of 
other  refiners  couldn't  drop  their  prices, 
it  didn't  mean  that  they  were  himgry 
price  gougers,  but  that  their  Govern- 
ment, through  a  quirk  in  the  law,  had 
given  Amerada  Hess  a  competitive  price 
edge  they  could  not  meet. 

By  another  strange  quirk  of  the  same 
law,  the  statute  which  forced  Hess  to 
drop  its  prices,  at  the  same  time  did  not 
prevent  Hess  from  making  every  effort 
to  win  away  customers  from  other  com- 
panies. And  a  4  to  6  cents  per  gallon  ad- 
vantage Is  certainly  a  strong  argument 
for  a  customer  to  switch  from  the  higher 
price  products  to  the  lower. 

When  Congress  passed  the  Emergency 
Petroleum  Allocation  Act,  it  was  in- 
tended to  protect  consumers,  small  re- 
finers, and  oil  jobbers  from  unfair  com- 
petition by  the  large  refiners.  The  cur- 
rent problem  was  caused  by  keeping  in 
place  a  law  intended  to  protect  the  mar- 
ket during  a  time  of  shortage  when  we 
are  now  experiencing  a  time  of  relative 
abundance. 

It  was  for  this  reason  that  I  have  ab' 
vocated  placing  these  controls  on  a 
stand-by  basis  pending  another  Arab 
oil  boycott.  Clearly  the  consumer  should 
be  protected,  but  it  Is  clear  that  regula- 
tions cannot  be  so  finely  drawn  as  to 
fairly  regiilate  a  ctxnplex  market  mecha- 
nism. 

It  Is  why  I  have  also  strongly  urged 
the  Federal  Energy  Administration  to 
take  Immediate  steps  to  remove  the  com- 
petitive price  advantage  from  Hess,  or 
see  that  every  oil  dealer  and  oil  company 
receives  equal  benefits. 

Everyone  would  like  their  oil  5  or 
10  or  20  cents  a  gallon  cheaper 
but  an  artificial  federally  mandated 
market  advantage  for  one  company 
threatens  to  destroy  the  independent  oil 
heat  dealers  of  the  Hudson  Valley.  This 
situation  cannot  be  tolerated. 
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INTRODUCING  DIABETES 
LEGISLA-nON 


HON.  TIM  LEE  CARTER 

or   KENTXJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  2.  1976 

Mr.  CARTER.  Mr.  Speaker,  diabetes 
mellltus  is  a  major  health  problem  whidh 
affects  as  many  as  10  million  Ameri- 
cans— 5  percent  of  the  population.  Last 


year  38.000  persons  died  from  diabetes 
directly  and  as  many  as  300,000  deaths 
may  be  attributable  to  diabetes  and  its 
complications  yeaiiy.  In  addition  to  the 
emotional  and  social  burden  of  this  dis- 
ease, the  economic  toll  of  diabetes — ex- 
cluding its  complications — is  estimated 
to  be  $5.3  billion  per  year. 

As  my  colleagues  know,  Congress  rec- 
ognized the  Importance  of  this  problem 
with  the  passage  of  the  National  EHabetes 
Mellltus  Research  and  Education  Act  in 
1974,  which  I  was  proud  to  sponsor.  To- 
day, I  am  Introducing  legislation  to  car- 
ry forward  the  initiative  begim  with  that 
original  act. 

I  am  most  pleased  to  have  the  support 
and  cosponsorship  of  my  distinguished 
colleagues  Mr.  Steigkr  of  Wisccmsin  and 
Mr.  Vander  Jagt  of  Michigan,  who  have 
long  been  dedicated  leaders  in  the  effort 
to  combat  diabetes.  Also  joining  as  co- 
sponsors  are  Mr.  Maguire  of  New  Jersey 
and  Mr.  Schetter  of  New  York,  both 
members  of  the  Health  and  Environ- 
ment Subcommittee  on  which  I  serve, 
who  have  contributed  greatly  to  the  de- 
velopment of  constructive  health  legis- 
lation. An  identical  bill  is  also  being 
introduced  in  the  Senate  today  by  my 
distinguished  colleagues  Senator 
ScHWEiKER  of  Pennsylvania,  Senator 
McGee  of  Wyoming,  and  Senator  Wil- 
liams of  New  Jersey.  I  am  pleased  to  see 
this  imified  and  bipartisan  effort  on  the 
part  of  both  bodies  of  Congress  in  sup- 
port of  diabetes  legislation. 

The  bin  I  am  introducing  is  based  on 
the  very  productive  work  of  the  National 
Commission  on  Diabetes  which  has  re- 
cently completed  the  "Long-Range  Plan 
to  Combat  Diabetes,"  in  response  to  the 
mandate  of  Congress.  The  Commission's 
recommendations  are  the  result  of  9 
months  of  Intensive  research  coupled 
with  extensive  public  hearings.  I  believe 
the  long-range  plan  represents  a  major 
initiative  in  the  effort  to  control  diabetes, 
and  I  congratulate  the  members  of  the 
Commission,  under  the  chairmanship  of 
Dr.  Oscar  Crofford  of  Vanderbilt  Uni- 
versity, for  their  very  fine  work. 

The  bill  I  am  Introducing  is  a  fixst  step 
in  carrying  out  the  Commission's  recom- 
mendations. The  legislation  would  estab- 
lish a  National  Diabetes  Advisory  Board 
whose  purpose  Is  to  review,  evaluate,  and 
advise  with  regard  to  the  Implementation 
of  the  Commission's  loi^ -range  plan,  m 
addition,  this  bill  authorizes  fimds  for 
"Distinguished  Scientist  Awards."  These 
shall  be  awarded  by  the  Secretary  of 
HEIW  to  Individual  scientists  who  have 
shown  outstanding  productivity  In  re- 
search related  to  diabetes  so  that  they 
may  continue  their  research  efforts.  Also, 
funds  are  authorized  for  the  establish- 
ment of  diabetes  research  and  ti-aining 
centers.  ITiese  centers,  which  were  to- 
cluded  in  the  original  diabetes  legislation, 
are  to  play  a  major  role  in  generating 
the  necessary  diabetes  manpower  for  re- 
search and  for  clinical  care  as  part  of 
tlie  long-range  plan. 

"Hie  following  represent  the  primary 
directicms  of  the  Commission's  long 
range  plan.  First,  the  Commission  rec- 
ommends that  research  be  Increased  to 
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advance  the  frontiers  of  knowledge 
about  both  the  cause  and  treatment  of 
diabetes.  Second,  the  Commission  rec- 
ommends that  the  quality  and  quantity 
of  trained  personnel  for  diabetes  re- 
search and  treatment  be  Increased 
through  the  funding  of  diabetes  research 
and  training  centers.  Third,  the  long- 
range  plan  emphasizes  the  need  to  trans- 
late advances  In  research  and  treatment 
Into  local  health  care  deUvery.  It  is  criti- 
cal that  such  advances  be  implemented 
as  quickly  and  as  completely  as  possible 
on  the  community  level  so  that  diabetics 
may  benefit  from  progress  in  this  area. 
Fourth,  education  of  patients,  profes- 
sionals, and  the  pubUc  about  diabetes  is 
a  major  goal  of  the  progi-am  recom- 
mended by  the  Commission.  A  summary 
of  the  Commission's  recommendations 
has  been  inserted  below  for  considera- 
tion by  the  members. 

It  is  my  hope  that  the  Congress  and 
the  administration  will  see  fit  to  act 
promptly  to  consider  this  legislation  and 
the  Commission's  recommendations  so 
that  we  may  l>egin  in  earnest  the  task  of 
controllinig  and  ultimately  preventing 
diabetes  mellltus. 

The  article  follows: 

Diabetes  Commission's  Lomc-Range  Plam 

To  the  Institutes  of  the  National  Insti- 
tutes of  Health: 

That  the  National  Institute  of  Arthrltiii, 
Metabolism,  and  Digestive  Diseases: 

Increase  Its  support  for  research  efforts  In 
basic  endocrinology,  metabolism,  and  nu- 
trition, and  apply  the  res\ilts  of  such  re- 
search to  the  study  of  diabetic  defects  and 
the  causes,  prevention,  and  cure  for  diabetes. 

Increase  its  support  for  research  efforts  la 
nutrition  relating  to  diabetes  and  to  obesity 
in  persons  with  diabetes,  and  increase  the 
number  of  its  Obesity  Centers  to  three  to 
encourage  such  research  and  to  train  man- 
power in  this  area. 

Establish  an  ad  hoc  advisory  panel  on 
transplantation  and  artificial  devices  and. 
conuueusiu^te  with  the  panel's  recommen- 
dations. Increase  support  of  research  efforts 
In  transplantation  of  the  pancreas  or  islet 
cells  and  development  of  artificial  devices. 

Increase  its  support  for  research  efforts  in 
diabetic  microangiopathy. 

Initiate  and  support  (with  the  National 
Heart  and  Lung  Institute)  a  five-year  study 
to  assess  the  effect  of  treatment  for  Juvenile- 
onset  diabetes  on  the  development  of  mlcro- 
and  macrovascular  complications. 

Expand  its  ongoing  intramural  research 
program  related  to  diabetes. 

Expand  its  training  fellowships  and  spe- 
cial awards  In  the  area  of  diabetes-related 
studies. 

Review  all  available  research  Information 
resources  in  order  to  develop  a  system  to  pro- 
vide a  complete  and  up-to-date  source  of 
Information  on  ongoing  and  proposed  re- 
search relating  to  diabetes. 

That  the  National  Eye  Institute: 

Increase  its  support  for  research  efforts 
on  the  causes  and  treatment  of  diabetic  ret- 
inopathy. 

Expand  its  ongoing  intramural  research 
program  related  to  diabetes. 

Expand  its  training  fellowships  and  spe- 
cial awards  In  the  area  of  diabetes-related 
studies. 

That  the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke: 

Increase  Its  support  for  basic  research  re- 
lating to  peripheral  neuropathy,  stroke,  and 
other  neural  disorders  prevalent  in  diabetes. 
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Expand  its  training  fellowships  and  spe- 
cial awards  In  the  area  of  diabetes-rel&ted 

studies. 

That  the  National  Institute  of  Dental  Be- 
se«rch: 

Increase  its  support  for  research  efforts  on 
the  dental  complications  of  diabetes. 

Expand  Its  ongoing  intramural  research 
program  related  to  diabetes. 

E^and  its  training  feUowshlps  and  special 
awards  In  the  area  of  diabetes-related 
studies. 

That  the  National  Institute  for  Child 
Health  and  Human  Development: 

Sponsor  a  long-term  clinical  study  on  the 
effects  of  Infant  feeding  on  the  development 
at  obesity  and  diabetes. 

Increase  Its  support  for  basic  and  clinical 
research  efforts  on  pregnancy  and  diabetes, 
and  sponsOT'  a  foUow-up  study  of  infants  of 
mothers  with  diabetes. 

Increase  Its  support  for  research  efforts  on 
contraceptive  agents  and  diabetes. 

Expand  its  training  feUowshlps  and  special 
awards  In  the  area  of  diabetes-related 
studies. 

That  the  National  Heart  and  Lung  Insti- 
tute: 

Increase  Its  support  for  those  research  ef- 
forts in  heart  disease,  peripheral  vascular 
disease,  atherosclerosis,  hypertension,  and 
blood  coagiilation  that  relate  to  diabetes 
morbidity  and  mortality,  and  Increase  Its 
support  for  those  research  studies  already 
under  way  which  are  unique  to  diabetic 
macroangiopathy. 

Initiate  and  support  (with  the  NIAMDD) 
a  five-year  clinical  study  to  assess  the  effect 
of  treatment  for  juvenUe-onset  diabetes  on 
the  development  of  micro-  and  macrovascu- 
lar complications. 

That  appropriate  Institutes  of  the  NIH: 

Establish  research  resource  facilities  to 
maintain  research  materials  and  animal 
models,  and  provide  economical  and  efficient 
services  necessary  to  meet  the  needs  of  dia- 
betes research. 

Be  alert  and  receptive  to  the  sponsorship 
of  evaluation  studies  pertaining  to  diabetes 
treatment  and  education  as  a  part  of  the 
NIH'8  competitively  awarded  research  pro- 
grams. 

That  the  National  Institutes  of  Health 
sponsor  annual  Interdisciplinary  workshops, 
sympoi'la,  and  conferences  on  diabetes  and 
its  complications  to  encourage  cross-fwtil- 
Ization  of  ideas  and  cooperative  research  ef- 
forts. 

To  the  Secretary  of  Health,  Education,  and 
Welfare: 

Tliat  the  program  for  Diabetes  Research 
and  Training  Centers  be  implemented  Imme- 
diately. In  accordance  with  the  Long-Range 
Plan,  and  that  the  responsibility  for  Its 
supervision  be  delegated  to  the  Director  of 
the  National  Institutes  of  Health. 

That  the  Diabetes  Control  Program  be  Im- 
plemented immediately  in  accordance  with 
the  Long-Range  Plan,  and  that  the  respon- 
sibility for  Its  supervision  be  delegated  to 
the  Center  for  Disease  Control. 

That  he  Instruct  the  relevant  agencies  of 
his  department,  and  request  other  identified 
Federal  Departments:  to  prepare  a  repiort 
with  complete  lists  of  services  and  resources 
within  their  orgaiilzatloiis  to  meet  the  needs 
of  the  patient  with  diabetes  and  with  pro- 
posals on  how  these  and  additional  resources 
may  be  used  for  diabetes  research,  treatment, 
and  education  in  light  of  the  Long-Range 
Plan,  and  (2)  to  present  thLs  report  to  the 
Secretary  and  the  National  Diabetes  Ad- 
visory Board. 

To  the  Assistant  Secretary  for  Health: 

That  he  advise  the  Identified  agencies  of 
the  Public  Health  Service  to  addrees  the 
problem  of  diabetes  according  to  the  recom- 
mendations of  the  Long-Range  Plan. 

That  a  National  Diabetes  Information  and 
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Education  Clearinghouse  be  established  as 
a  central  resource  for  educational  materials 
and  Information. 

That  a  National  Diabetes  Data  Qroup  be 
established  to  coordinate  the  collection  and 
publication  of  diabetes  data  related  to  pub- 
lic health  policy. 

To  other  Federal  Agencies : 

That  the  Administrator  of  the  Veteraxw' 
Administration  increase  the  VA  programs  in 
tlie  areas  of  research,  education,  and  treat- 
ment of  diabetes  and  request  additional 
funds  for  these  programs. 

That  the  Social  and  Rehabilitation  Service 
ensure  that  appropriate  services  are  avail- 
able to  the  underserved  population  with  dia- 
betes for  which  the  Agency  provides  support. 

That  the  Social  Security  Administration 
modify  its  guidelines  for  reimbursement  of 
patients  with  diabetes  to  ensure  that  patient 
education  expenses  are  included  as  reim- 
bursable elements  of  patient  care. 

That  the  Department  of  Defen.se  review  its 
programs  in  light  of  the  recommendations 
for  other  Federal  Agencies  in  the  Long-Range 
Plan. 

That  the  Department  of  Agriculture  ex- 
pand its  intramural  research  programs  on 
nutrition  for  the  diabetic  population,  and 
orient  its  Extension  Service  to  di.sseminate 
diabetes-related  health  information. 

That  the  Commission  on  Human  Resources 
of  the  National  Research  Council,  National 
Academy  of  Sciences,  recognizes  the  critical 
needs  of  diabetes  research  when  identifying 
those  areas  eligible  for  National  Research 
Service  Awards. 

That  research  funding  agencies  of  the 
Public  Health  Service  not  mentioned 
previously  (particularly  the  Health  Resources 
Administration  and  the  Health  Services 
Administration),  the  grantees  of  these  agen- 
cies, and  the  Veterans  Administration  be 
receptive  to  the  sponsorship  of  evaluation 
studies  pertaining  to  diabetes  education  and 
treatment  as  a  part  of  their  competitively 
awarded  research  programs. 

To  others  in  the  diabetes  community: 

That  patient  education  be  considered  an 
essential  element  of  treatment,  and  that  all 
related  activities  promote  this  key  concept. 

That  those  organizations  responsible  for 
the  development  and  conduct  of  continuing 
medical  education  programs  increase  the 
quality  and  number  of  such  programs  related 
to  diabetes. 

And,  most  important,  to  the  Congress: 

That  funds  for  increased  diabetes  research 
be  appropriated  to  NIAMDD  and  other  Insti- 
tutes of  the  National  Institutes  of  Health  as 
detailed  in  the  funding  summary. 

That  the  staff  of  NIAMDD  and  other 
Institutes  of  the  NIH  be  Increased  to  meet 
the  needs  of  the  diabetes  research  program. 

That  increased  funding  svipport  be  pro- 
vided to  the  General  Clinical  Research  Cen- 
ters Program  of  the  Division  of  Research 
Resources  of  the  NIH  to  ensure  adequate 
resources  for  the  clinical  research  needs  of 
the  Long  Range  Plan. 

That  P.L.  93-354  be  amended  with  respect 
to  dates  and  duration  of  authorization  for 
the  Diabetes  Research  and  Training  Centers 
program  and  that  funds  for  that  program  be 
appropriated. 

That  staff  positions  and  funds  be  appro- 
priated to  the  Center  for  Disease  Control  for 
the  implementation  and  .support  of  lis 
Diabetes  Control  Program. 

That  appropriations  be  provided  for  (Da 
National  Diabetes  Infor:nation  and  Educa- 
tion Clearinghou.se,  and  (2)  a  National 
Diabetes  Data  Group. 

That  a  National  Diabetes  Advisory  Board 
be  authorized  and  funded  to  review,  evaluate, 
and  advise  with  regard  to  the  implementation 
of  the  Long-Range  Plan,  and  that  this  Board 
be  established  in  the  Office  of  the  Assistant 
Secretary  for  Health. 
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THE  SPIRIT  OP  SCOUTING 
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MEDICARE  FRAUD  PROSECUTION 


HON.  WILLIAM  H.  NATCHER 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  NATCHER.  Mr.  Speaker,  February 
is  Scouting  Month — the  month  of  the 
Boy  Scout.  For  the  next  28  days,  Scouts 
in  troops,  packs,  dens,  and  posts  will 
meet  throughout  our  country  in  observ- 
ance of  their  66th  anniversary.  For  the 
Scouts  it  will  be  a  time  of  celebration,  a 
time  to  look  back  upon  accomplished 
goals  and  to  look  ahead  to  those  planned 
for  the  coming  year.  For  those  of  us  not 
actively  involved  in  Scouting  it  should  be 
a  time  to  congratuate  those  many  who 
are,  for  the  success  of  this  one  program 
is  unprecedented. 

In  the  Boy  Scouts  of  America  our 
State,  the  Commonwealth  of  Kentucky, 
takes  a  particular  interest  for  a  Ken- 
tuckian,  the  late  Daniel  Carter  Beard. 
was  a  key  figure  in  the  movement  that 
led  to  its  founding  in  1910.  Mr.  Beard 
served  from  that  time  until  his  death  in 
1941  as  national  commissioner.  Because 
of  his  dedication  he  came  to  be  regarded, 
and  now  revered,  as  the  personification 
of  the  spirit  of  Scouting. 

The  spirit  of  Scouting  is  infectious.  Mr. 
Speaker.  In  1911,  just  1  year  after  the 
Boy  Scouts  of  America  was  organized,  it 
had  captured  the  imagination  of  61,000 
American  youth.  What  about  this  pro- 
gram was  it  that  attracted  so  many  that 
first  year?  What  is  it  about  the  Scouts? 
What  is  this  spirit  of  Scouting — a  spirit 
that  has  never  waned? 

There  can  be  no  simple  answer  for  the 
spirit  of  Scouting  is  many  things.  It  is 
a  mixture  of  the  contemporai-y  and  the 
traditional.  It  is  tliat  marvelous  enthusi- 
asm and  energy  of  youth — yet  it  is  dis- 
cipline, order,  and  direction.  It  is  rever- 
ence and  brotherhood;  camaraderie  and 
yet  a  sense  of  self.  It  is  the  encompassing 
of  the  new  and  innovative  while  retain- 
ing the  proven  and  established.  It  is  pa- 
triotism, duty,  and  service  to  others. 

Scouting  is  the  building  of  a  boy's 
character,  of  developing  his  potential,  of 
preparing  him  for  adulthood.  It  is  a  way 
of  life  that  challenged  the  young  man  to- 
day as  it  did  the  young  man  of  yester- 
day— or  yesteryear. 

Scouting  is  a  universal  program,  but 
the  Boy  Scouts  of  America  are  ours.  And 
we  are  proud  of  them.  There  can  be  none 
among  us  here  today  who  has  not  at  some 
time  been  affected  by  Scouting.  Indeed, 
there  can  be  none  in  our  Nation  whose 
life  has  not  been  bettered  by  the  Scout- 
ing program  for  who  could  it  be  who  has 
not  been  helped  by  the  Scout  next  door, 
been  impre.ssed  by  the  dedication  of  the 
Scout  leader,  or  had  their  day  brightened 
by  the  Cub  Scout's  grin? 

Mr.  Speaker.  I  am  sure  that  I  speak 
for  every  Member  of  the  House  when,  in 
tliis  our  Bicentennial  Year — a  time  when 
Scouts  are  busily  engaged  in  their  own 
Bicentennial  projects — I  say  to  them  that 
they  are  very  much  a  part  of  our  national 
life;  that  in  and  oia  their  own  they  have 
earned  a  special  place  in  our  national 
pride. 
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Mr.  LONG  of  Maryland.  Mr.  Speaker, 
much  proper  concern  has  been  expressed 
about  the  functioning  of  a  number  of 
health,  education  and  welfare  pro- 
grams— concern  directed  especially  at 
the  detection,  pro.secution  and  preven- 
tion of  fraud. 

An  individual  unit  which  has  been 
working  nationwide  in  conjunction  with 
U.S.  attorneys  is  the  Program  Integrity 
in  Medicare  group,  headquartered  at 
Woodlawn,  Md. 

To  point  up  the  efforts  of  the  unit, 
Mr.  Herman  Spector,  one  of  my  con- 
stituents, took  his  own  time  to  write  an 
article  detailing  the  unit's  histoi-y.  Mr. 
Spector,  who  has  been  with  the  Social 
Security  Administration  since  1958.  has 
been  involved  with  the  Medicare  Program 
Integrity  efifort  smce  its  inception. 

I  am  pleased  to  share  with  you  Mr. 
Spector's  review  of  Medicare  fraud  pros- 
ecution. 

Thk  Program  iNXEcanY  People, 
Medicare's  Watchdog 

■  The  criminal  violators  In  Medicare  should 
be  prosecuted,  and  our  attorneys  in  all  parts 
of  the  country  are  prepared  to  help  expedite 
tlie  process." 

Tliese  were  the  words  of  the  Chief  of  the 
Federal  Programs  Fraud  Unit  in  the  Depart- 
ment of  Jusiice  who  had  come  from  Wash- 
ington to  address  the  training  session  for 
the  Program  Integrity  people  in  Medicare,  on 
October  23,  1975.  in  Woodlawn,  Maryland. 

The  battles  that  the  Program  Integrity 
people  had  been  waging  against  fraud  and 
abuse  in  Medicare  became  so  vigorous  that 
the  Department  of  Justice  encouraged  the 
cutting  of  bureaucratic  red  tape  as  a  means 
of  oiling  the  wheels  of  Justice  for  speedier 
results.   But,  it  was  not  always  thus. .  .  . 

In  196.5,  when  Congress  enacted  Title 
XVIII  of  the  Social  Security  Act  (Medicare), 
the  legislators  and  the  administrative  plan- 
ners could  not  have  known  at  that  time,  the 
dimeiosions  of  impropriety,  abuse,  and  fraud 
that  would  follow. 

To  be  sure,  there  were  Incidents  of  fraud 
in  the  other  Social  Security  programs.  But. 
the.se  were  cases  like  the  senior  citizen  who 
intentionally  falsified  his  age.  or  the  disabled 
father  of  several  children  who  deliberately 
failed  to  disclose  his  improved  condition,  to 
cheat  the  government  out  of  unauthorized 
benefits.  Even  though  they  violate  the  U.S. 
Criminal  Code,  very  few  of  these  individuals 
are  prosecuted  by  the  Department  of  Jus- 
tice. This  is  because  of  the  amounts  of  money 
involved  which  usually  are  only  nominal,  and 
of  the  adverse  image  the  government  would 
acquire  if  it  mobilized  its  mighty  resources 
to  prosecute  a  feeble,  elderly  lady,  or  a  crip- 
pled, penniless  father. 

But,  Medicare  is  in  a  different  arena  al- 
together. Tlie  Bureau  of  Health  Insurance, 
which  was  structured  within  SSA  in  late 
1966,  was  mandated  to  administer  the  Medi- 
care program.  It  knew,  then,  it  could  no: 
deal  directly  with  the  medical  profession  be- 
cause Congress.  In  the  first  section  of  the 
Medicare  law.  prohibited  federal  Interfer- 
ence ". . .  over  the  practice  of  medicine,  or  the 
manner  in  which  medical  services  are  pro- 
vided .  .  .".  Consequently,  Congress  created 
the  carrier  intermediary  concept  which  pre- 
cluded the  government,  in  most  cases,  from 
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having  any  direct  relationship  with  Indi- 
vidual doctors  or  medical  facilities,  or  sup- 
pliers. 

Instead,  doctors,  hospitals,  skilled  nurs- 
ing facilities,  home  bealth  agencies,  drug 
suppliers,  medical  equipment  purveyors,  and 
all  those  who  provide  some  kind  of  author- 
ized medical  services  on  behalf  of  patients 
under  Medicare,  are  paid,  with  some  excep- 
tions, by  Blue  Cross-Blue  Shield,  and  Insur- 
ance companies  which,  in  turn,  are  reim- 
bursed by  the  government — from  the  Health 
Insurance  Trust  Fund. 

Since  these  private  carriers  had  been  in 
the  same  business  on  behalf  of  their  own 
subscribers  for  generations  prior  to  Medi- 
care, little  concern  was  expressed  over  the 
posslbllitleo  of  fraud  or  abuse  in  that  new 
program. 

But.  soon,  complaints  began  to  filter  into 
the  Baltimore  Central  Office  from  the  Re- 
gional OflUces.  Several  program  specialists 
were  given  the  responsibility  to  process  the 
cases. 

The  flow  of  complaints  into  Baltimore  in- 
creased. Most  of  them  were  against  doctors  or 
baspitals.  The  allegations  Involved  billings 
for  services  not  rendered,  or  services  not  nec- 
essary, or  duplicate  billings  and  kickbacks. 
Patterns  began  to  surface.  It  soon  became 
evident  that  unscrupulous  individuals  and 
organizations  were  deliberately  placing 
themselves  in  positions  to  circumvent  the 
law  in  order  to  exploit  the  Medicare  pro- 
gram for  personal  gain. 

So,  in  early  1968.  tlie  Bureau  Director, 
Thomas  M.  Tlerney,  virtually  declared  war 
on  fraud  and  abuse  in  the  Medicare  pro- 
gram. He  ordered  the  creation  of  a  special 
task  force  with  the  mission  to  control  fraud 
and  abuse  in  Medicare,  and  to  press  hard  for 
follow  up  action  to  the  point  of  proeecutlon 
of  criminal  offenders.  The  task  force  consist- 
ing of  eight  specialists,  formulated  plans  to 
establish  a  network  of  Program  Int^^lty 
people  to  carry  out  that  mission.  - 

These  people  began  functioning  only  with 
desks,  chairs,  and  telephones.  They  bad  no 
precedents,  no  written  instructions,  nor 
lines  of  communication  with  other  govern- 
ment components.  But,  they  did  have  much 
dedication  and  creativity. 

They  soon  organized  In  each  of  the  BO's 
a  Program  Integrity  Specialist  to  assume 
the  responsibility,  on  a  full  time  basis,  to  de- 
tect. Investigate,  and  report  all  allegations 
of  fratid  and  abuse  in  his  Tier  region.  These 
field  PI  people  quickly  established  rapport 
with  carriers.  Intermediaries,  district  offices, 
and  VS.  Attorneys  offices. 

In  Central  Office,  the  PI  people  reviewed 
ca.ses.  formulated  policy,  provided  guidance 
to  the  RO's.  established  luUform  procedures, 
and  reported  directly  to  the  Bureau  Director. 
They  developed  liaison  with  the  Office  of  the 
General  Couii.sel.  the  Department  of  Justice 
Serret  Service,  and  the  Administration  In- 
vestigations Branch. 

The  efforts  of  this  small  force  were  so 
penetrating  that  the  PI  people  further  real- 
ized that  they  were  not  dealing  with  de- 
fenseless elderly  people,  or  penniless  dis- 
abled workers — rather,  they  were  pitted 
ag.tinst  white  collar  criminals  who  v.ere 
reinforced  by  keen  minds  in  the  business, 
1.TA-.  and  accounting  worlds. 

•Qlve  us  some  manpower."  pleaded  the  PI 
people.  "We  now  hai.e  a  handle  on  the  prob- 
lems. We  are  ready  to  confront  fraxid  and 
abuse  in  Medicare'. 

So.  in  early  1970,  the  PI  people  In  Balti- 
more were  authorized  additional  workers. 
They  expanded  their  scopje  of  operations, 
and  delved  deeply  into  the  health  care  In- 
dustry. I  They  compiled  data  and  conducted 
studies  to  determine  trends  on  a  national 
scale.  The  network  of  the  PI  people  In  the 
ten  regions  increased  in  size.  The  yield  was  a 
thousandfold.! 

The  information  0:1  each  complaint  was 
c.irefully  analyzed. 


EXTENSIONS  OF  REMARKS 

Was  the  complaint  against  a  physician, 
podiatrist,  osteopath,  or  dentist?  ...  or,  a 
boiqiital,  nursing  home,  or  therapist?  ...  or, 
a  clinic,  laboratory,  ambulance  or  drug  com- 
pany? 

And.  what  was  the  so\irce  of  the  com- 
plaint? .  .  .  the  beneficiary?  .  .  .  or  did  the 
carrier  detect  the  irregularity  through  its 
bill  paying  process?  ...  or.  was  It  a  lead 
from  the  press,  another  agency,  or  a  dis- 
gruntled employee? 

And.  what  was  the  nature  of  the  com- 
plaint? .  .  .  fraudulent  billing,  misrepresen- 
tations, or  duplicate  billing?  ...  or.  was  it 
falsification  of  records,  kickback,  or  for- 
gery? ...  or,  breach  of  assignment  agree- 
ment, unnecessary  services,  or  gang  visits? 

Every  complaint  was  Investigated.  None 
was  closed  out  unless  the  PI  people  were 
satisfied  that  there  was  no  intent  to  defraud 
or  abuse  the  government.  But,  those  cases 
that  did  contain  evidence  of  fraudulent  In- 
tent were  referred  to  the  Department  of  Jus- 
tice for  prosecution.  And,  those  that  con- 
tained elements  of  abuse,  but  not  fraud, 
were  dealt  with  through  other  mechanisms 
established  to  recoup  overpayments,  impose 
suspension  of  payments,  undergo  medical 
reviews,  or  other  actions,  to  protect  the 
Medicare  TTust  Fund. 

The  momentum  went  Into  high  gear.  The 
activity  unquestionably  was  unique.  But, 
the  PI  people  discovered  that  they  were 
heading  toward  a  state  of  perpetual  inex- 
perience because  of  normal  changeover  of 
personnel,  and  of  Influences  of  geographi- 
cal variances,  population  density  extremes, 
and  divergent  political  postures  throughout 
the  country.  This  Indicated  a  need  to  de- 
velop a  training  format  to  insure  a  uniform 
operation.  After  a  period  of  experimenta- 
tion, the  PI  people  refined  a  training  pro- 
gram that  Is  attuned  to  their  specific  needs. 
and  is  flexible  to  adjust  to  the  tinpredict- 
able  priorities  that  frequently  emerge. 

They  are  trained  to  appreciate  the  medical 
profession's  responsibility  to  the  public.  They 
respect  the  physician's  prerogative  to  exercise 
his  medical  Judgment  In  the  treatment  of 
his  patients,  and  also  share  the  physician's 
conunltment  to  the  principle  that  the  wel- 
fare of  the  patient  is  the  paramount  consid- 
eration. 

It  was  during  the  early  stages  of  PI  de- 
velopment that  the  Senate  Finance  Com- 
mittee, and  others,  expressed  interest  in 
fraud  and  abuse  In  Medicare.  They  requested 
various  reports  from  the  PI  people. 

One  such  report  Involved  the  Investigation 
of  all  physicians  who  were  paid  by  Medicare 
more  than  •25,000  annually.  The  purpose 
was  to  determine  whether  or  not  irregulari- 
ties existed  in  the  practices  and  procedures 
of  high  Income  physicians.  The  first  report 
(1971)  revealed  there  were  over  11,0<X)  in 
that  category  in  that  year.  It  was  impossible 
for  the  PI  staff  alone  to  investigate  such 
a  volume. 

So.  they  delegated  a  substantial  portion 
of  that  responsibility  to  th-  carriers,  mostly 
Blue  Shield  Plans,  as  part  of  their  obliga- 
tions under  their  contracts  with  the  govern- 
ment. The  carriers  were  asked  to  establish 
systems  to  Identify  those  doctors  who  over- 
utilized  medical  services  In  treating  Medi- 
care patients.  Some  of  the  carriers  were  able 
and  willing  to  do  so.  Others  were  willing, 
but  not  able;  while  others  were  able,  but 
not  w^Uling. 

In  spite  of  these  frustrations,  the  PI  people 
developed  that  particular  project  Into  a 
valuable  tool  for  the  detection  of  program 
abuse  by  physicians.  It  discloses  overpay- 
ments, resultiiig  hi  the  recovery  of  millions 
of  dollars.  In  addition.  It  exposes  cases  of 
fraud  which  geuei-ate  full  scale  Investigations 
by  the  PI  people.  Some  cases  already  have 
gone  the  route  of  criminal  Investigation, 
prosecution,  and  conviction. 

The  PI  people  have  since  realized  that  the 
Investigation  and  the  preparation  of  a  case 
for  referral   to   the   Department  of  Justice, 


1947 

is  a  time  consuming  operation.  It  usually 
takes  many  months,  and  frequently  over  a 
year.  If  convicted,  the  offenders  face  up  to 
five  years  in  prison  and  a  $10,(X)0  fine  on 
each  counts  Most  convictions  carry  multiple 
covmts.  But,  Judges  generally  display  special 
leniencies  toward  doctors  convicted  of  crimes. 
They  initially  impose  Ught  sentences,  and 
then  frequently  suspend  the  sentences  alto- 
gether. These  leniencies  diminish  the  deter- 
rent values  of  the  prosecution  efforts. 

In  retrospect,  the  PI  people  reached  their 
lowest  ebb  of  discouragement  In  mld-1969 
when  the  Department  of  the  Justice  declined 
to  prosecute  several  of  the  earlier  fraud  cases 
referred  to  It.  and  failed  to  act  on  many  of 
the  others.  The  PI  people  at  that  time  could 
only  wait  for  status  reports  on  those  cases, 
while  continuing  with  their  other  work. 

But.  then,  it  happened.  With  Jubilation,  the 
PI  people  reported  their  first  two  Medicare 
fraud  convictions  In  late  1969.  Then  six  con- 
victions In  1970.  and  nineteen  in  1971.  The 
PI  people  in  CO  and  in  the  BO's  worked 
hard — very  hard — ^to  cull  out  the  abusers  and 
the  criminals  from  among  the  participants 
in  Medicare.  These  triumphs  convinced  the 
PI  people  their  course  was  on  target.  They 
were  stimulated  to  probe  deeper  for  more 
sources  of  fraud  and  abuse. 

The  primary  sources  for  Medicare  com- 
plaints are  the  district  offices,  the  SSA  front- 
liners.  The  public  makes  contact  with  the 
DO's  first.  A  typical  Medicare  situation  would 
begin  when  a  70-year  old  Medicare  benefic- 
iary, for  example,  looks  at  the  EOMB  (Ex- 
planation of  Medicare  Benefits)  form  she  just 
received,  and  says  to  herself  that  somebody 
made  a  mistake.  She  goes  to  her  DO  and  re- 
ports that  her  doctor  had  billed  Medicare 
for  a  house-visit  on  June  12,  "And",  she  says, 
"I  was  clear  across  the  country  visiting  my 
daughter  on  June  12".  The  DO  takes  the  in- 
formation, thanks  the  beneficiary,  and  trans- 
mits It  to  the  PI  people  in  the  RO.  A  dis- 
creet investigation  is  initiated.  If  improprie- 
ties are  evident,  a  full  scale  investigation  is 
launched,  possibly  leading  to  Indictment  and 
conviction. 

The  bulk  of  the  cases  are  resolved  early, 
though,  because  preliminary  Investigations 
reveal  that  most  of  the  discrepancies  are 
the  result  of  errors,  misunderstandings,  or 
similar  circumstances.  Still,  all  complaints 
must  be  Investigated  to  ascertain  that  an 
apparent,  innocent  error  is  not  actually  a 
concealed  attempt  to  defraud  the  Medicare 
program. 

Doctors,  of  course,  are  the  primary  deliv- 
erers of  medical  services  to  the  public.  In 
their  dealings  with  doctors,  the  PI  people 
judiciously  refrain  from  questioning  thLlr 
medical  judgment  in  the  treatment  of  their 
patients.  Even  when  a  pattern  reveals  to  the 
PI  people  that  a  Dr.  X,  for  example,  adminis- 
ters a  multitude  of  examinations,  laboratory 
test^.  and  performs  other  seemingly  excessive 
medical  services  to  his  Medicare  patients — 
but  not  to  his  non-Medicare  patients — the 
PI  people  cannot  approach  Dr.  X  for  ex- 
planations. For.  Dr.  X  actually  rendered  the 
services,  and  he  apprc^rlately  biUed  the  gov- 
ernment. But.  in  so  doing,  he  appeared  Xa 
ha\e  abused  the  Medicare  program  outra- 
geously by  grossly  overprescribing  services 
that  .seemed  not  to  be  medically  necessary, 
for  the  sole  purpose  of  increasing  his  per- 
sonal Medicare  income. 

In  many  cases.  Dr.  X's  peers  are  equally 
outraged.  The  carriers'  medical  staffs,  which 
are  Integral  parts  of  the  carriers'  responsi- 
bility to  prevent  overutlllzatlon,  make  di- 
rect contact  with  the  Dr.  X's  for  explana- 
tions. They  are  frequently  successful  In  re- 
covering excess  moneys  previously  paid  to 
the  Dr.  X's.  The  PI  people  Instruct  the  car- 
riers to  monitor  these  cases  closely  to  verify 
that  the  Dr.  X's  do  not  revert  to  their  for- 
mer practices. 

Gruesome  and  cunning  situations  some- 
times are  revealed.  For  example,  the  svu*- 
geons  In  a  clinic  who  unnecessarily  ampu- 
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tated  parts  of  healthy  limbs  from  patients, 
successively,  part  by  part,. and  billed  Medicare 
each  time  for  services  rendered;  or,  the  hos- 
pitals which  pay  "finders  fees"  to  doctors  who 
will  send  patients  with  perhaps  mere  head 
colds,  to  flu  the  hospitals'  empty  beds,  and 
then  bill  Medicare  accordingly. 

Some  Dr.  X's  are  arrogant  and  stand  sanc- 
tlmonously  on  the  laurels  of  "medical  Judg- 
ment." In  those  cases,  the  PI  people  request 
the  carrier's  medical  staff  to  submit  the 
cases  to  local  medical  societies  for  peer  re- 
view. While  It  Is  true  that  medical  societies 
do  reprimand  the  Dr.  X's  in  some  cases.  In 
too  many  other  cases  the  reviews  result  in 
the  white-washing  of  the  perf>etratlng  doc- 
tors, because  most  doctors  subscribe  to  the 
traditional  "conspiracy  of  silence"  brother- 
hood. They  are  reluctant  to  speak  oiit  against 
a  colleague,  even  though  his  behavior  was 
Improper,  unprofessional,  or  even  criminal. 

It  must  be  emphasized  that  of  the  several 
hundreds  of  thousands  physicians  in.  the 
United  States,  the  vast  majority  are  scrupu- 
lous, and  conduct  themselves  with  a  high 
degree  of  honor  and  integrity.  Unfortunately. 
as  In  many  other  professions,  there  are  crafty 
Individuals  In  the  health  care  Indxistry  who 
deliberately  circumvent  the  law  In  their  at- 
tempts to  abuse,  exploit,  and  defraud  the 
Medicare  program. 

In  dealing  with  the  fates  of  their  fellow 
men,  most  PI  people  cannot  escape  at  lea-st 
a  twinge  of  emotion.  While  some  cases  are 
rewarding,  others  are  tragic. 

The  owner  of  a  nursing  home  In  the  mid- 
west was  convicted  of  fraud  for  billing  Medi- 
care for  costs  to  construct  a  private  bowling 
alley  complex. 

A  Chicago  podiatrist  submitted  billings  for 
medical  treatments  to  his  patient's  legs.  An 
Investigation  revealed  that  the  patient's  legs 
had  been  amputated  two  years  earlier. 

A  physician  In  a  southern  state  who  was  a 
respected  and  Influential  member  of  the  com- 
mimlty — as  the  damning  evidence  mounted 
high  In  the  courtroom— shot  and  killed  him- 
self. 

A  Pennsylvania  doctor  billed  for  medical 
services  he  claimed  he  performed  on  the  same 
days  that  evidence  proved  he  was  out  of  the 
coxintry. 

A  doctor  In  a  mldeastern  city,  having  been 
found  guilty  of  fraud,  v/as  sentenced  by  a 
practical  minded  Judge  to  one  year  in  Jail — 
suspended  on  week  days  so  he  could  continue 
treating  patients  in  the  city's  Inner  core 
where  no  other  doctor  was  available. 

Then,  there  are  cases  that  are  non- 
prosecutable.  For  example.  If  the  suspect  has 
become  senile,  or  the  sole  witness  In  the  case 
was  forgetful,  or  the  charge  is  based  on  one 
count  and  the  money  Involved  is  mlnlscule — 
It  would  be  folly  and  wasteful  to  activate  the 
costly  prosecution  machinery.  The  Depart- 
ment of  Justice  agreed  to  delegate  to  the  PI 
people  the  authority  to  close  out  such  cases, 
subject  to  Justice's  approval,  and  to  submit 
to  Justice  a  synopsis  explaining  the  rationale 
for  their  action.  The  PI  people  are  gratlfled 
for  this  recognition  of  their  expertise,  and 
also  at  their  success  In  further  reducing  costs, 
by  obviating  useless  and  expensive  Investiga- 
tions. 

The  ultimate  role,  though,  can  be  per- 
formed only  by  the  Department  of  Justice. 
Justice  has  the  sole  Jurisdiction  of  prosecut- 
ing fraud  against  the  federal  government.  It 
would  seem  that  when  Justice  assumes  Juris- 
diction of  a  case,  the  PI  people's  Involvement 
would  come  to  a  halt.  On  the  contrary,  their 
continued  work  is  vital  to  the  success  of  the 
prosecution. 

Under  the  direction  of  the  Assistant  U.S. 
Attorney,  who  Is  the  Prosecutor,  the  PI  peo- 
ple are  responsible  for  many  essential  func- 
tions, such  as  keeping  track  of  the  availabil- 
ity of  witnesses,  and  of  all  documents  that 
will  be  Introduced  as  evidence.  At  times,  they 
are  called  upon  to  assist  the  Prosecutor  in 
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presenting  the  case  before  the  grand  Jury,  or 
to  accompany  the  U.S.  Marshall  to  subpoena 
records.  The  Prosecutor  discusses  with  them 
all  aspects  of  the  case.  He  depends  upon 
their  total  familiarity  with  the  case,  and 
values  their  professional  opinions. 

In  some  cases,  after  separate  criminal 
proceedings  are  concluded,  the  Prosecutor 
win  initiate  civil  fraud  litigation  to  recover 
money  unlawfully  paid  to  the  accused.  At 
that  time,  he  will  again  call  upon  the  PI 
people  for  further  assistance. 

In  a  parallel  vein,  the  PI  people  concen- 
trate Intently  on  preventing  and  deterring 
fraud  In  Medicare.  To  maximize  their  efforts. 
they  currently  are  blueprinting  a  campaign 
to  make  known  to  the  public,  most  of  Medi- 
care's experiences  In  investigations  and 
prosecutions,  together  with  all  tfcv-  resources 
geared  to  detect  and  apprehend  violators. 
They  hope  that  this  type  publicity  will 
stimulate  the  public  to  report  without 
hestitatlon  all  irregularities  when  they  are 
first  noticed,  because  the  public  then  will 
have  acquired  Increased  confidence  that  the 
PI  people  do  Investigate  and  resolve  every 
complaint  against  Medicare.  Sadly,  though, 
at  the  pace  that  government  bureaucracy 
permits  this  project  to  crawl.  It  will  be  some 
lime  before  it  comes  to  fruition  In  having  the 
desired  Impact  on  the  public  In  the  form  of 
reassurance  and  clarification. 

Clarification  at  this  time  is  needed  re- 
garding the  distinction  between  Medicare 
and  Medicaid.  The  current  nursing  home 
scandals  in  the  New  York  area  Involve  fraud 
and  abuse  in  Title  XIX,  which  is  Medicaid, 
the  state  administered  program — not  Title 
XVIII,  which  Is  Medicare,  the  federal  admin- 
istered program. 

The  PI  people  are  accelerating  investiga- 
tions In  the  areas  of  Interlocking  organiza- 
tions where  fraud  Is  subtle  and  expertly 
hidden  in  a  maze  of  complex  cost  reporting. 
They  are  beginning  to  look  with  suspicious 
eyes  on  common  ownerships  of  organizations 
such  as  hospitals,  nursing  homes,  construc- 
tion companies,  drug  suppliers,  and  others, 
all  doing  business  with  each  other — with 
Medicare  activities  enmeshed  within  their 
operation.s. 

Today,  the  PI  people  are  an  institution. 
Their  chronicles  show  encounters  with  crime 
and  deception  within  an  Industry  which  tra- 
ditionally was  beyond  reproach  and  above 
suspicion.  They  penetrated  the  facade  of  the 
greedy,  and  at  the  same  time,  creditably 
shielded  the  vast  majority  of  those  In  the 
medical  Industry  who  are,  indeed,  honorable 
people,  and  whose  Integrity  deserves  to  be 
protected.  Never  In  the  history  of  medical 
care  in  the  United  States  has  there  been  such 
an  Impact  as  that  made  by  the  Program 
Integrity  people  In  Medicare. 

On  balance,  he  PI  people  are  not  exempt 
from  accountability  In  their  own  operation. 
They  have  been  scrutinized  by  Medicare's 
Appraisal  Staff,  investigated  by  the  General 
Accounting  Office  and  Congressional  sub- 
committees, and  audited  by  the  HEW  audi- 
tors. 

Nor  can  it  be  said  that  they  do  not  make 
mistakes  or  errors  in  Judgment.  Indeed,  much 
more  could  have  been  accomplished:  and  un- 
fortunately, there  still  are  crooks  in  the 
health  care  industry  ripping  off  the  Medi- 
care Trust  Fund. 

Senator  Harry  F.  Byrd  recognized  this 
when  he  Introduced  into  Congress  a  series  of 
articles  from  the  Scrlpps-Howard  newspapers 
which  read,  in  part,  as  follows: 

"  'Program  Integrity'  Is  the  investigative 
arm  of  Medicare.  .  .  .  They  have  between  50 
and  70  Investigators  for  a  program  serving 
24  million  recipients.  .  .  .  Congressional 
critics  and  General  Accounting  Office  (GAO) 
sleuths  consider  this  woefully  inadequate  to 
do  the  Job.  .  .  ." 

Notwithstanding,  the  sterling  accomplish- 
ments of  the  PI  people  for  the  period  1969- 
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1975  cannot  be  denied.  Their  credits  Include 
about  450  Medicare  referrals  on  individuals 
to  the  Department  of  Justice  for  prosecu- 
tion; about  150  Medicare  convictions  In  all 
sections  of  the  country;  about  38,000  Medi- 
care investigations;  and  many  millions  of 
dollars  recovered  for  Medicare.  These  are 
their  tangible  accomplishments.  Equally  Im- 
portant, they  have  deterred  countless,  un- 
known potential  violators  from  straying  be- 
yond the  mainstream  of  integrity.  The  PI 
people  In  Medicare  stand  head  and  shoulders 
above  all  other  investigating  functions  In  all 
of  HEW. 

Not  surprisingly,  the  entire  medical  Indus- 
try Is  becoming  aware  of  the  existence  of  the 
PI  people — those  people  who  serve  as  formi- 
dable reminders  that  cheating  In  the  Medi- 
care program  may  ultimately  result  in  a  bit- 
ter day  of  reckoning. 

In  compliance  with  existing  government 
regulations  regarding  matters  of  this  nature, 
I  hereby  certify  to  the  following: 

"This  article  was  written  by  Herman  Spec- 
tor  In  his  private  capacity.  No  official  sup- 
port or  endorsement  by  the  Social  Security 
Administration  or  the  Department  of  Health, 
Education,  and  Welfare  Is  Intended  or 
should  be  Inferred." 

Herman  Spector. 


DIRECTOR  COLBY 


HON.  RALPH  S.  REGULA 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  2,  1976 

Mr.  REGULA.  Mr.  Speaker,  the  United 
States  has  been  fortunate  in  having  had 
William  Colby  direct  our  inteUigence 
services  for  the  past  2 '2  years.  I  offer 
my  wishes  for  every  success  to  Mr.  Bush 
as  the  gap  left  by  Mr.  Colby's  departure 
will  be  a  difficult  one  to  fill. 

Mr.  Colby  became  the  Director  of  the 
Central  Intelligence  Agency  at  a  very 
difficult  time  in  its  history.  The  autonomy 
which  his  predecessors  had  enjoyed  was 
over  and  he  had  the  necessary  job  of 
opening  up  the  Agency's  past  operations 
to  the  Congress,  while  at  the  same  time 
restructuring  it  to  meet  the  challenges 
of  the  1970's  and  1980's. 

Director  Colby  revamped  the  hiring 
and  recruiting  practices  of  the  Agency; 
opening  it  up  to  women  and  minorities. 
Termed  a  "professional's  professional," 
he  attempted  to  rid  the  Agency  of  much 
of  the  skulduggery  which  had  plagued 
it  since  its  Inception. 

We  in  the  Congress  owe  a  special  debt 
to  Mr.  Colby  for  his  willingness  to  help 
us  in  our  task  of  investigating  the  CIA's 
past.  A  less  willing  Director  would  have 
made  the  process  far  more  difficult. 

Compared  with  the  record  of  his  pred- 
ecessors, Mr.  Colby's  candor  and  avail- 
ability were  a  positive  and  refreshing 
change  at  Langley.  As  Director  of  the 
CIA,  he  evinced  a  great  deal  of  dedica- 
tion and  ability. 

Mr.  Colby  was  always  helpful  in  his 
conversations  with  me.  I  found  him  to 
be  a  man  of  perception  and  intelligence 
in  his  observations  of  international  de- 
velopments. 

The  Congress  will  miss  Mr.  Colby's  in- 
sight in  the  months  to  come  as  we  deal 
with  the  complex  Issues  involved  In  set- 
ting up  a  proper  oversight  system;  one 
which  will  insure  both  the  future  integ- 
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rity  of  the  CIA  and  Its  continued  ability 
to  provide  the  Nation's  decisionmakers 
with  accurate  and  discerning  intelligence. 


A  BRITON  VIEWS  THE  MOYNIHAN 
FLAP 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESEMA'llVliS 

Monday,  February  2.  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  our  country  has  been  following 
a  policy  of  appeasement  in  foreign  affairs 
for  so  long,  apologizing  for  our  freedom 
and  our  wesJth,  that  every  two-bit 
dictator  feels  he  has  been  given  an  open 
invitation  to  denounce  the  United  States. 
Thus  when  our  Ambassador  to  the  United 
Nations,  Daniel  Moynihan,  stands  up  to 
the  vicious  attacks,  as  any  decent  and 
self-respecting  individual  would,  instead 
of  cringing  apologetically,  the  attackers 
are  shocked  and  our  State  Department 
embarrassed. 

This,  I  submit,  is  a  sorry  commentary 
on  our  Department  of  State  and  our 
foreign  policy,  if  indeed  pragmatic,  spine- 
less appeasement  can  be  called  a  policy. 

The  best  commentary  I  have  seen  on 
tlie  nature  and  importance  of  Mr.  Moy- 
nihan's  actions  was  by  Bernard  Levin,  a 
Briton.  It  was  reprinted  in  the  Washing- 
ton Star,  January  19,  1976.  and  deserves 
our  attention. 

The  article  follows: 

.\  Britgn  Views  the  Movmihaa  *'i.ai» 
(By  Bernard  Levin) 

Even  the  human  race  has  someihing  to  be 
said  for  It.  This  feeling  has  been  growing  on 
me  lately,  whenever  I  contemplate  the  exist- 
ence and  behavior  of  Mr.  D&nlel  Moynihan, 
American  ambassador  to  the  United  Nations. 
There  has  been  a  good  deal  of  unease  and 
hostility,  In  the  United  States  and  elsewhere, 
at  Mr.  Moynlhan's  habit  of  going  about  stat- 
ing some  ancient  truths,  accompanied  by  a 
selection  of  modern  ones.  In  forthright  lan- 
guage, and  since  even  this  newspaper  (The 
Times  of  London)  recently  had  some  tem- 
pered editorial  criticism  of  him  to  offer,  I 
think  It  proper  to  say  that  I  have  no  criticism 
of  blm.  tempered  or  otherwise,  and  to  add 
that  he  seems  to  be  as  wise,  far-seeing,  real- 
istic, honorable  and  appealing  as  any  states- 
man the  world  has  seen  for  a  very  long  time 
Indeed,  and  considerably  more  so  than  any 
contemporary  political  figure. 

In  this  world,  it  Is  not  enough  to  be  right, 
or  even  to  be  both  right  and  good.  One  of 
the  greatest  problems  liberalism  faces  is  its 
desperate  shortage  of  adherents  wlio  recog- 
nize the  brutal  reality  of  an  Illiberal  world, 
and  who  know  that  it  is  not  possible  to 
preserve  freedom  and  everything  that  goes 
with  it  unless  the  defenders  are  as  hard, 
single-minded  and,  when  it  becomes  neces- 
sary, ruthless  as  our  enemies. 

This  is  a  bitter  truth  to  swallow,  but 
swallowed  it  must  be  for  the  good  of  our 
health.  It  would  be  hard  to  think  of  a  more 
attractive  and  Inspiring  contender  for  the 
American  presidency  in  modern  times  than 
Adlal  Stevenson;  but  I  have  always  been  cer- 
tain that  one  of  the  reasons  for  his  failure 
was  the  American  people's  undecelvable  nose 
for  the  ultimate  political  weakness  In  a  man, 
their  X  ray  vision  tha'  can  alwajrs  tell  those 
missing.  John  Kennedy  had  that  steel  and 
won;  the  final  degradation  of  the  Steven- 
sonla'-  tradition  was  leen  in  1972,  and  what- 
ever the  crimes  of  President  Nixon,  for  which 
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he  has  been  condemned  to  the  oblivion  of 
history,  nothing  can  wipe  out  from  his  record 
the  fact  that  he  saved  America,  and  the 
world,  from  George  McOovern. 

The  question  that  taa  to  be  asked  of 
liberals — and  in  view  of  Mr.  Moynlhan's 
background  and  tough  upbringing  he  will,  I 
am  sure,  recognize  it — Is.  Do  they,  or  do  they 
not,  know  where  to  put  the  razor  blades  In 
the  potatoes? 

It  is  on  that  antithesis  that  our  futiu-e 
may  rest:  the  debate,  that  is,  between  those 
who  think  that  freedom  should  do  nothing 
to  provoke  the  hostility  of  its  enemies,  and 
those  who  think  that  freedom  is  everywhere 
on  the  retreat  precisely  because  this  attitude 
has  been  dominant  for  so  long,  and  who  are 
determined  to  carry  the  war  of  ideas  to  the 
enemy.  I  have  no  doubt  at  all  on  which  side 
of  that  argument  I  stand,  and  It  Is  the  same 
side  as  Mr.  Moynihan,  which  is  also  the  same 
side  as  such  American  heroes  of  mine  as 
Profs.  Sidney  Hook  and  Arnold  Beichman, 
and  such  British  freedom-fighters  as  Mr. 
Reginald  Prentice  and  my  beloved  WW. 

Mr.    Moynlhan's    position    at    the    United 
Nations  is  an  easily  understood  one.  In  the 
first  place,  he  sees  free  countries,  especially 
his  own.  denounced  and  traduced  by  some 
of  the  vilest  tjTannles  the  world  has  ever 
known.  In  the  second  place,  he  sees  coun- 
tries run  by  gangs  of  corrupt  and  rapacious 
beggars  denouncing  and  traducing  those  na- 
tions, again  especially  his  own,  which  have 
poured  gigantic  cataracts  of  aid  into  the  beg- 
gars' open  mouths,  and  thus  enabled  them  to 
8ur\-ive.  In  the  third  place,  he  sees  racialist 
oppressors  denouncing  as  racialist  oppressors 
peoples  who  are  not  so  much  as  one-thous- 
andth part  as  racialist  or  expressive  as  the 
denouncers.  He  sees  these  things,  which  aU 
his  predecessors  in  his  present  post  have  seen, 
and  he  does  not  like  them,  which  could  also 
be  said  of  those  who  have  previously  borne 
his  responsibilities.  But  unlike  them,  he  goes 
further;  he  does  not  confine  himself  to  de- 
fending freedom  when  it  is  attacked,  which 
has  hitherto  usually  been  the  American  way, 
and  still  less  does  he  adopt  the  abject  postvire 
of   the   present   Brltlsli    government,    which 
refuses  to  defend  freedom,  preferring  instead 
to  denounce   those   who  do.    (Whence   the 
mewling  of  Mr.  Ivor  Richard,  the  other  day. 
ou  the  subject  of  Mr.  Moynihan  himself.) 
Mr.  Moynihan  takes  the  offensive,  and  when 
he  sees  a  spade  his  first  thought  Is  to  call  it 
a  spade,  and  his  second  thought,  on  wiUcb  he 
usually  acts,  is  to  call  It  a  bloody  shovel. 

Noticing  that  President  Amln  is  a  racist 
murderer,  Mr.  Moynihan  does  not  say  that, 
by  and  large  and  taking  one  thing  with 
another.  President  Auxin's  policies  do  some- 
times seem  to  suggest  that  he  is  apt  to  pay 
too  little  attention  to  ensuring  that  Ugandan 
standards  of  Justice  and  race-relations  are  as 
high  as  could  be  wished;  instead,  he  says 
that  President  Amln  is  a  racist  murderer, 
and  he  deliberately  compounds  his  offense 
by  drawing  attention  to  the  fact  that  Presi- 
dent Amln  is  the  elected  titular  head  of  the 
Organization  of  African  Unity. 

Then  again,  Mr.  Moynihan  has  oI>served 
that  the  democratic  countries,  which  liave 
no  empires  or  subject  peoples,  are  constantly 
denounced  by  the  representatives  of  the 
Soviet  empire,  and  by  the  various  tyrannies 
of  the  Third  World,  for  being  insufficiently 
imselfish  towards  the  latter,  although  they 
have,  in  the  last  quarter  of  a  centiu-y  or  so, 
contributed  many  millions  of  millions  of 
dollars  to  their  upkeep.  He  does  not  as  a 
McGoveru  or  a  Harold  Wilson  would,  cringe 
In  acceptance  of  this  impudent  rebuke: 
Pausing  only  to  remark  on  the  "superior 
capacity  of  Marxism  to  induce  guilt,"  he 
continues:  "It  is  said  that  If  a  Communist 
regime  were  to  take  over  the  Sahara  there 
would  In  time  be  a  shortage  of  sand.  But  we 
can  be  fairly  confident  that  to  the  very  end 
there  would  be  those  In  tlie  West  convinced 
that  the  sand  had  gone  to  build  swimming 
poolf.  for  the  rlcli — in  the  West." 
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Further,  Mr.  Moynihan  sees  that,  at  the 
United  Nations,  resolutions  are  often  intro- 
duced denouncing  regimes  such  as  those  of 
South  Africa  and  Chile  for  imprisoning  hun- 
dreds of  people  on  the  ground  of  their  l>e- 
llefE.  Mr.  Moynihan  does  not  dissent  from 
such  denunciations;  on  the  contrary,  he  sup- 
ports them  vigorously.  But  he  does  not  fall 
to  make  plain  that  they  come  lU  from  couii- 
trlef.  such   as   those   of  the   Soviet   empire, 
whicli  between  them  have  hundreds  of  thou- 
sands. If  not  millions,  of  political  prisoners. 
The  consistency,   vigor   and  truth   of  Mr. 
Moynlhan's  speeches  (I  am  sorry  he  allowed 
hill-self   to   be    persuaded    to   remove    from 
ills  speech  on  the  infamous  Zionist  resolu- 
tion a  statement  to  the  effect  that  It  marked 
the  takeover  of  the  asylum  by  the  lunatics) 
deserve    the    highest   praise,    and   I   am   not 
concerned  with  those  who  disapprove  of  what 
he  says.  But  the  criticism  of  lUm  that  is  often 
lieard  even  from  those  who  agree  with  lUs 
sentiments  takes  the  form  of  a  wish  that 
he  would  not  express  them.  This  is  the  don't- 
m£.ke-trouble  philosophy,  and  I  am  as  sick  of 
it  as  Mr.  Moynihan  is,  and  possibly  sicker. 
For  too  long  now  we  have  gone  on  accept- 
ing all  the  lies  our  enemies  tell,  apologizing 
for  things  we  have  not  done,  to  those  who 
have  done  far  worse  than   the  worst  they 
falsely  accuse  us  of,  paying  to  support  those 
whose   principal  activity  Is  siding  with  our 
enemies,    undermining   the   efforts   of   those 
who  not  only  see  the  danger  we  are  in  but 
wish  to  do  sometliing  about  it.  And  where 
have  »e  got  with  the  policy  of  speaking  in 
whispers  and  obligingly  turning  our  bums 
to  any  boot  that  wants  to  kick  ils?  Is  free- 
dom stronger  now  than  it  was  a  decade  ago, 
or    weaker?    Has   our    influence    among    the 
tyrannies  of  Black  Africa  or  the  Arab  world 
or  Aslt  Increased,  or  diminished?  Do  the  ag- 
gressors and   imperialists  fear  us  more,  or 
less?   Are  our  own  peoples  increasingly   te- 
nacloxis  of  their  hold  on  their  democratic  be- 
liefs or  lias  that  hold  slackened? 

In  the  answers  to  those  questions  lies  the 
value  of  Mr.  Daniel  Moynltian.  The  policy 
we  have  pursued  Is  not  only  wrong,  it  is 
foolish,  too:  it  not  only  betrays  what  we 
stand  for,  it  helps  ensure  that  what  we  stand 
for  will  lose  In  the  battle  against  those  who 
wish  to  destroy  it.  Mr.  Moynihan  has  begun 
to  sound  the  trumpet  to  end  the  long  re- 
treat; It  sounds  sweet  in  my  ears,  and  I 
suspect  that  it  may  awaken  echoes  long  silent 
in  the  minds  of  many  who  have  almost 
ceased  to  hope.  Long  may  he  continue  to 
blow. 
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HON.  BELU  S.  ABZUG 

OF   NEW    YORK 
IN  i  HE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  2,  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  trans- 
portation problems  experienced  by  the 
elderly  have  been  an  issue  of  great  con- 
cern to  me  since  I  entered  the  Congress. 
Although  section  16(b)  (2)  of  the  Urban 
M:.ss  transportation  Act,  which  I  au- 
thored, has  provided  u  meaningful  start 
in  meeting  the  needs  of  the  elderly  in 
this  area,  much  more  .— iialns  to  be  done. 

On  JanuaiT  29, 1  had  the  opportunity 
to  appear  before  the  Subcommittee  on 
Federal,  State  and  Community  4ervices 
of  the  House  Select  Committee  on  Aging 
to  which  I  outlined  tlie  problems  and 
actions  upon  which  we  must  focus,  if  we 
ai"e  truly  to  meet  our  obligations  to  our 
senior  citizens.  I  would  like  i:  share  my 
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views  on  this  subject  with  my  colleagues. 

The  t— "liinony  follows: 

Testtmont  of  Rep.  Bkixa  S.  Aaxva  Betokk 

THE  SXTBCOMMITTEE  ON  FkDEBAI.,  StATE  AI«0 
COMMTTNTTT  SKRVICES,  HoTJSE  SELECT  COM- 
MTTTEB   ON    ACING 

Mr.  Cbalrman,  I  am  pleased  to  appear  be- 
fore the  subcommittee  today  to  discuss  the 
transportation  problems  of  the  elderly,  an 
Issue  with  which  I  have  been  greatly  con- 
cerned since  coming  to  the  Congress.  A  large 
number  of  our  elderly  are  able  to  continue 
to  work  and  choose  to  take  advantage  of 
employment  opportunities  open  to  them.  In 
addition,  In  recent  years,  we  have  under- 
taken to  develop  a  number  of  programs  in 
a  variety  of  areas  for  our  senior  citizen.'!. 
Including  housing,  health  and  nutrition.  We 
have  endeavored  to  give  them  the  potential 
Xor  a  richer  and  more  meaningful  life,  pro- 
viding them  with  other  vocational  and  recre- 
ational activities.  But  these  employment  op- 
portunities and  programs  will  obvlorjsly  be 
of  only  minimal  assistance,  If  our  elderly  are 
denied  access  to  them.  Only  to  the  extent 
that  they  have  this  access  will  they  be  able 
to  maintain  their  Independence  and  dig- 
nity. 

I  am  particularly  alarmed  by  the  com- 
plaints I  receive  continually  from  my  elderly 
constituents  and  by  the  reporis  I  have  seen 
which  Indicate  that  transportation  for  our 
senior  citizens  Is  still  sorely  lacking.  For  ex- 
ample, a  recent  survey  by  Dr.  Prances  Cary 
of  the  University  of  Callfornld  found  that  a 
third  of  all  senior  citizens  questioned  listed 
transport  tlon  as  their  most  serious  prob- 
lem; virtually  all  those  responding  noted  It 
as  a  major  obstacle.  These  results  are  par- 
ticularly discouraging,  when  we  consider 
that  the  gravity  of  the  transportation  prob- 
lem was  one  of  those  areas  particularly  em- 
phasized during  the  second  White  House 
conference  on  the  aging  In  1971.  In  addition 
to  the  employment  opportunities  and  r-ov- 
ernmental  programs  noted,  these  Individ- 
uals who  have  difficulty  with  transportation 
are  denied  access  to  shopping  areas,  social 
contacts  and  other  essentials.  Cut  off  from 
these  life  needs,  many  of  our  eld~rly  find 
themselves  In  Isolation,  often  leading  to 
serious  nental  and  physical  decline.  Tlils  is 
both  a  tragedy  for  them  personally  and  a 
serious  waste  of  a  large  and  valuable  resource 
In  our  society. 

To  consider  the  magnitude  of  this  prob- 
lem, we  must  remember  that  40%  of  aged 
families  and  70%  of  aged  individuals  have 
Incomes  below  $6,000,  the  Intermediate  level 
set  by  the  Bureau  of  Labor  Statistics.  3.3 
million  elderly  Individuals  have  Incomes  be- 
low the  poverty  line — and  after  food  and 
bousing,  transportation  is  the  greatest  ex- 
penditure In  the  average  budget  of  a  senior 
citizen,  accounting  for  nine  cents  out  of 
every  dollar.  That  figure  will  have  to  be 
reduced,  as  Inflation  Increases  the  costs  of 
other  essentials,  thereby  limiting  further 
the  mobility  of  our  elderly. 

The  automobile,  which  Is  the  primary 
mode  of  both  urban  and  rural  transporta- 
tion. Is  not  as  readily  available  to  the  elderly 
as  to  the  rest  of  our  citizens.  Professor  Carp 
reported  that  he  found  In  his  survey  that 
"many  old  people  do  not  drive  at  all  and 
probably  half  of  the  older  drivers  do  not  feel 
they  can  drive  everywhere  they  want  to  go." 
Furthermore,  the  111,  disabled  or  po(  el- 
derly— those  who  cannot  use  cars  are  also 
th;3e  th  .t  are  least  capable,  most  fearful, 
and  least  likely  to  use  public  transit  as  an 
alternative.  A  large  minority  of  our  elderly, 
la  fact,  never  use  mass  transit  at  all.  A  drop 
In  automobile  drlvershlp  among  many  of  our 
senior  dtlsens  leads  only  to  a  reduction  lu 
mobility,  not  a  switch  to  public  transit. 

Although  some  action  has  been  taken  et 
the  local.  State  and  Federal  levels  to  remedy 
these  problems,  they  still  exist.  They  persist 
becaiise  of  a  lack  of  resources  devoted  to 
Improve  the  available  facilities,  and  to  dlffl- 
cottlea    In    Implementing    such    programs. 
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There  te  no  dispute  that  additional  funds 
have  been  spent  on  special  programs.  How- 
ever, whether  the  amount  spent  has  been 
reflected  In  the  services  provided  is  ques- 
tionable. 

Because  the  elderly  use  cars  less  than  the 
rest  of  the  population,  their  mobility  is  more 
dependent  upon  the  quality  of  available 
public  transportation.  The  reluctance  of 
many  people  In  our  urban  areas  to  use  public 
transit — reflected  In  the  sharp  decline  re- 
ported by  the  American  Transit  Association 
In  passenger  traffic  during  the  last  thirty 
years— aud  the  simple  lack  of  public  transit 
facilities  in  our  rural  areas  therefore  has  the 
greatest  Impact  upon  the  elderly.  Since  I 
have  becu  la  the  Congress,  I  have  given  the 
highest  priority  to  legislation  designed  to 
Improve  our  National  Public  Transportation 
System,  with  particular  emphasis  on  Improv- 
ing service  for  the  elderly.  I  was  proud  to 
sponsor  and  work  for  the  passage  of  a  major 
transit  bill  In  the  93rd  Congress,  which 
authorized  more  than  (20  billion  for  capital 
improvements,  operating  assistance  and  tech- 
nological developments.  This  legislation  rep- 
resented a  recognition  that  the  problem  of 
providing  adequate  public  transportation  to 
our  citizens,  both  old  and  young.  Is  a  massive 
cue,  which  can  only  be  solved  with  substan- 
tial Federal  help.  Unfortunately,  the  authori- 
zation for  this  program  was  reduced  to  a 
level  below  $12  blUlon  and  much  more  re- 
mains to  be  done. 

While  the  tran.sportatlon  problems  of  the 
elderly  are  unique  lu  many  ways,  their  basic 
mobility  problem  is  that  the  transit  systems 
which  they,  and  all  our  other  citizens,  must 
use  are  Inadequate;  a  commitment  to  im- 
prove those  systems  with  adequate  funding 
will  be  perhaps  the  single  most  important 
step  that  this  congress  can  take  to  overcome 
the  general  transportation  barriers  which 
now  exist  for  our  elderly. 

To  overcome  some  of  the  particular  prob- 
lems of  the  elderly,  I  successfully  amended 
the  1974  Mass  Transit  Bill  with  a  provision 
creating  a  grant  and  loan  program  to  pro- 
vide  special   services  to  meet   the   needs   of 
the  elderly  and  handicapped  user  of  public 
transportation.    Approximately    $20    million 
was  awarded  under  this  program  during  the 
1975    fiscal    year;    It    Is    anticipated    by    the 
Department  of  Transportation  that  a  similar 
amount  will  be  awarded  during  the  current 
fiscal  year,  with  slightly  more  than  $20  mil- 
lion In  these  special  grants  anticipated  for 
the  1977  fiscal  year.  I  put  forward  this  pro- 
gram in  recognition  of  the  fact  that  exist- 
ing programs  were  not  sufficiently  flexible  to 
meet  the  transportation  needs  of  all  of  our 
elderly.    I    also   recognized    that   significant 
modification  of  existing  facilities  was  a  long- 
term  effort,  which  woul^  accommodate  the 
majority  of  our  elderly,  but  still  not  be  ade- 
quate for  thoGi  with  severe  mobility  prob- 
lems. My  review  of  the  grants  Issued  under 
this  program  Indicates  that  It  has  been  used 
to  offer  meaningful  services  to  those  who 
cannot  use  ordinary  transportation  services. 
A  criticism  of  the  manner  In  which  the  De- 
partment of  Transportation  has  Implemented 
the  program  has  been  that  there  has  not 
been  sufficient  local  Input  In  planning  the 
manner  In  which  the  grants  would  be  used. 
This  lack  of  local  input  has  repeatedly  been 
voiced   as  a   factor  hindering  the  develop- 
ment   and    Implementation    of    the    varied 
transportation    programs    designed    to    help 
the  elderly. 

A  more  serious  criticism  of  the  Depart- 
ment of  Transportation  Is  that  It  has  treated 
this  program  as  a  substitute  for,  rather  than 
an  addition  to,  the  overall  Federal  Elderly 
Transportation  Program.  In  section  16(a)  of 
the  Urban  Mass  Transportation  Act,  Congress 
had  "declared  It  to  be  the  national  policy 
that  elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  utilize 
mass  transportation  facilities  and  services." 
This  mandates  the  Department  of  Trans- 
portation to  develop  programs  and  policies 


February  2,  1976 


which  would  allow  our  senior  citizens  equal 
access  to  existing  public  transit  facilities. 
As  the  author  of  the  special  grant  program 
for  meeting  the  needs  of  the  sertoxisly  im- 
paired elderly  and  handicapped,  I  can  aflirm 
that  this  program  was  Intended  to  be  com- 
plementary to.  not  In  replacement  of,  the 
overall  Department  of  Transportation  effort 
on  behalf  of  the  elderly.  It  was  not  designed 
to  permit  the  Federal  Government  to  estab- 
lish a  system  for  those  who  cannot  use 
normal  facilities,  while  Ignoring  the  adju.st- 
ments  that  could  be  made  in  the  standard 
system  to  meet  the  needs  of  the  more  mobile 
majority  of  the  elderly  population.  Tlie  needs 
of  both  gioups  have  to  be  met. 

We  must  recognize  that  when  we  speak 
of  the  "elderly,"  we  are  talking  about  a 
group  of  22.4  million  Americans  over  65 
living  m  both  urban  and  rural  areas,  wUh  a 
broad  range  of  access  problems. 

As  a  member  of  the  public  works  subcom- 
mittee on  surface  transportation,  I  therefore 
strongly  supported  the  addition  In  the  1973 
Federal  Highway  Act  of  a  demonstration 
transit  program  to  promote  a  network  of 
rural  transportation.  More  than  25 'i  of  our 
elderly  who  live  In  tvit&X  areas  have  no 
method  of  transportation  other  than  the 
automobile,  largely  a  result  of  the  reduction 
lu  riual  train  service.  Older  women  have 
been  particularly  prejudiced  by  the  lack  of 
available  public  transit,  since  they  stop  driv- 
ing sooner  than  do  older  men;  60%  of  women 
over  the  age  of  70  do  not  drive  at  all. 

Even  among  the  elderly  who  can  drive,  the 
high  cost  of  maintaining  and  operating  an 
auto  restricts  avaUablllty.  This  has  been 
aggravated  by  the  energy  crisis  and  the  com- 
paratively large  distances  they  must  normally 
travel  to  reach  essential  health  and  social 
services. 

The  House  version  of  the  1975  hlghwav  bill 
which  has  passed  both  Hou-ses  and  Is  now 
In  conference  also  contains  a  provision  which 
will  be  of  as.slstance  to  the  elderly.  It  pro- 
vides that  $75  million  be  used  from  the  high- 
way trust  fund  for  esUblishment  of  car 
pools,  and  minibus  and  ride  programs  to 
assist  senior  citizens  In  meeting  their  trans- 
portation needs.  This  U  also  the  type  of  effort 
which  will  make  a  meaningful  difference  in 
the  lives  of  our  elderly. 

An  additional  highway  bill  for  which  I 
would  urge  support  Is  S.  662,  which  has 
passed  the  Senate  and  Is  now  before  the 
House  Public  Works  Committee.  This  meas- 
ure will  permit  $500  million  In  rural  capital 
transportation  funds  to  be  used  for  operat- 
ing expenses  to  Improve  ser\Ice.  and  will  also 
require  that  our  elderly  be  given  equal  ac- 
cess to  all  future  trains,  buses  and  other 
additions  to  our  transportation  systems. 

The  Federal  efforts  to  make  transportation 
services  more  accessible  to  the  elderly 
through  the  requirement  of  half  fares  during 
off-peak  hours  have  not  been  successful  In 
many  areas.  Slightly  less  than  one  half  of  the 
150  systems  which  have  Implemented  this 
arrangement  have  limited  the  special  fare  to 
non  rush  hoiu-s.  while  the  other  systems  have 
been  more  liberal  than  the  Federal  require- 
ment, and  have  permitted  the  elderly  to 
travel  at  half  fare  all  the  time.  In  a  number 
of  major  cities,  such  as  New  Tork,  which  I 
represent,  off-peak  service  Is  quite  frequent, 
and  the  facilities  offered  are  adequate.  In 
smaller  cities,  however,  in  which  off-peak 
service  Is  limited,  the  reduced  fare  program 
has  little  impact  If  the  hoiu^  of  travel  are 
restricted,  the  special  fare  programs  should 
be  expanded,  so  that  the  elderly  can  travel 
at  all  hours.  Otherwise,  our  elderly  face  the 
choice  of  either  paying  the  rapidly  rising 
fares  or  having  to  tise  the  transit  system 
during  tlie  hours  during  which  service  Is 
Inadequate. 

As  I  have  noted,  we  have  a  large  and  com- 
plex number  of  programs  for  our  elderly  cov- 
ering a  broad  range  of  services.  Many  of 
these  have  Isc'uded  trane^ortation  com- 
porients.  But  the  very  complexity  of  these 
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programs  and  the  restrictions  built  into 
them,  have  served  as  barriers  to  establish- 
ing a  coordinated  system  whereby  their 
transportation  components  would  work  to- 
(^ether.  I  favra:  a  cocMtlinated  system  which 
would  permit  Inter-program  purchasmg  of 
equipment,  combining  service  site  locations, 
merging  transportation  schedules  and  nu- 
merous other  benefits. 

At  least  eight  Federal  programs  are  .soiu-ces 
ol  funds  for  elderly  transportation  programs. 
But  each  has  Its  own  eligibility  require- 
ments. There  are  also  geographic  limitations 
placed  on  the  populations  which  many  of 
these  programs  can  serve.  If  these  funds  from 
the  programs  could  be  pooled,  an  on-going 
coordinated,  comprehensive  network  of  trans- 
portation services  for  the  elderly  could  be 
developed.  However,  conflicting  statutory 
aud  regulatory  provisions  governing  these 
programs  tend  to  restrict  coordination  and 
make  pooling  virtually  Impossible. 

These    difficulties    point    up    the    funda- 
mental problem  of  poor  planning  which  has 
plagued  the  development  of  adequate  trans- 
portation    systems    for    our    elderly.     One 
method  of  promoting  coordination  would  be 
an  analysis  of  all  those  potential  soiu-ces  of 
Federal  funding  and  the  setting  of  uniform 
requirements,  to  the  extent  possible,  on  those 
who  may  use  funds  in  these  programs  de- 
signed to  assist  the  elderly  gain  access  to 
transportation.  In  transportation,  economies 
of  scale  have  been  consistently  demonstrated 
to  apply.  It  would  therefore  improve  service 
measiu-ably,  and  be  a  far  more  effective  use 
of  Federal  funds.  If  overlapping  systems  de- 
signed to  serve  the  elderly  were  eliminated. 
In  a  very  real  sense,  what  improves  public 
transit  systems  generally  will  Improve  access 
to   transportation   for   the   elderly.   For   the 
welfare    not    only    of    our    senior  citizens, 
b\it    all    our    citizens,    we    must    recognize 
that     there     will     be     a     contlnuUig     and 
probably  a  growing  need  for  Federal  operat- 
ing subsidies  to  assist  public  transportation 
systems.  The  Federal  government  must  meet 
this  need.  We  are  spending  literally  billions 
of  dollars  to  establish  and  maintain  services 
tliat  the  Congress  clearly  agrees  are  vital  for 
the  elderly,  without  any"  plan  or  expectation 
that  these  services  will  be  paid  for  by  those 
who  take  advantage  of  them.  It  is  ludicrous 
to   then   declare   that  those   transportation 
services  which   will  permit   the  designated 
population  to  take  advantage  of  those  serv- 
ices must  somehow  be  self-supporting.  Mass 
transit  systems  in  urban  areas  cannot  break 
even  simply  with  fare  box  revenue.  It  follows 
that  systems  in  low  density  population  sub- 
urban and  riu-al  areas  also  cannot  do  so. 

I  have  been  an  active  proponent  of  such 
subsidies  since  I  Joined  the  public  works 
committee,  and  I  will  continue  to  fight  to 
increase  these  funds.  It  is  projected  that 
under  the  1974  amendments  to  the  urban 
mR.ss  transportation  act  which  I  sponsored, 
$650  million  In  subsidies  will  be  granted  in 
fiscal  year  1977.  I  would  like  to  call  the  at- 
tention of  this  committee,  however,  to  a 
proposal  made  by  transportation  Secretarv 
Coleman  regarding  these  subsidies,  which 
will  operate  particularly  against  the  elderly. 
He  has  suggested  that  only  50';  of  this  $650 
million  in  subsidies  be  used  for  operating  ex- 
peitses.  Since  almost  every  city  receiving 
the.se  grants  uses  them  for  operating  sub- 
."ildies,  this  cut  will  force  those  cities  to  re- 
duce service  or  increase  fares.  In  my  own  citv 
of  New  York,  the  acceptance  of  this  proposal 
would  necessitate  still  another  ten  cent  hike 
in  the  cost  of  a  round  trip  ride.  This  Increase 
would  strike  particularly  seriously  at  the 
elderly,  who  are  traditionally  In  the  lower 
income  group.  I  would  urge  that  Secretary 
Coleman's  proposal  be  rejected. 

Senior  citizens  often  require  more  per- 
sonal and  flexible  services  than  are  tradi- 
tionally offered  by  public  transit  systems. 
Tills  may  mean  the  initiation  of  demand  re- 
sponse services,  flexible  schedules  to  meet 
specific  needs,  the  augmenting  of  standard 
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cars  with  additional  handholds,  and  other 
access  and  safety  devices.  We  must  examine 
their  needs  and  meet  them,  If  we  are  truly 
to  meet  the  responsibilities  we  owe  to  our 
elderly. 


IS  THERE  A  COVER-UP  GOING  ON 
OP  SOVIET  VIOLATIONS  OF 
STRATEGIC  ARMS  AGREEMENTS? 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  2.  1976 

Mr.  KEMP.  Mr.  Speaker,  during  the 
closing  hours  of  the  first  session,  I  ad- 
dressed the  House  on  the  continuing 
Soviet  violations  of  their  strategic  arms 
limitations  agreement  with  the  United 
States. 

My  purpo.se  was  to  draw  attention  not 
only  to  the  existing  violations — because 
those  violations  pertain  directly  to  the 
SALT  I  agreement — but  also  to  likeli- 
hood of  Soviet  compliance  with  provi- 
sions of  any  SALT  n  agreement  which 
the  United  States  and  the  Soviet  Union 
might  enter  Into  this  or  next  year. 

In  my  remarks  on  December  19  I  called 
for  a  suspension  of  the  SALT  II  negotia- 
tions until  such  time  es  the  Soviet  Union 
shows  substantially  improved  compliance 
with  SALT  I,  concluding: 

The  time  has  come  for  a  fundamental 
rethinking  of  oxir  overall  military  posture, 
and  our  strategic  nuclear  posture  in  particu- 
lar. To  this  end.  It  would  be  in  our  Interest 
to  defer  any  further  negotiations  on  strategic 
nuclear  arms  until  the  Soviets  have  shown 
substantially  improved  compliance  with 
SALT  I.  This  would  permit  time  for  a  re- 
evaluation  of  our  strategic  posture,  and  also 
time  for  a  better  definition  of  where  our 
strategic  interests  lie. 

An  important  reinforcement  of  my 
position — that  there  has  been  substantial 
substantive  noncompliance  by  the  So- 
viets— was  made  during  the  recess 
through  a  perceptive  analysis  in  the  Wall 
Street  Journal,  written  by  their  edi- 
torial page  editor,  Robert  Hartley.  Tliis 
article  details,  item  by  item,  the  efforts 
within  the  U.S.  bureaucracy  to  smoke- 
screen the  question  of  Soviet  compUance. 
summarized  in  Mr.  Hartley's  finding  that 
"having  ordered  the  buieaucracy  not  to 
find  violations,  the  Secretary  of  State 
now  asks  us  to  take  comfort  in  tlie 
fact  that  the  bureaucracy  has  foimd  no 
violations." 

I  think  the  article  is  wortliy  of  the 
careful  attention  of  every  Member,  and 
I  include  its  full  text  at  this  point  in  our 
proceedings : 

The  BrmrAi/CFATic  SALTscREr.N 

I  From  the  Wall  Street  Journal.  Jan.  13.  197(j| 

(By  Robert  L.  Hartley) 

Secretary  of  State  Kissinger  vrtll  be  flyintr 
oft  to  Moscow,  perhaps  as  soon  as  this  com- 
ing weekend.  In  an  effort  to  firm  up  a  second 
strategic  arms  pact  with  the  Soviet  Union, 
lu  doing  so,  he  is  brusliing  off  both  Soviet 
activities  in  Angola  and  charges  by  former 
U.S.  defense  officials  that  the  Soviets  are 
cheating  on  the  first  arms  pact. 

Some  of  the.se  charges  were  detailed  In 
an  article  in  this  space  on  December  19.  Its 
theme  was  that  the  Soviets  have  been  ex- 
hibiting shyster-like  behavior  on  8ALT-I, 
Which  concerns  easily  monitored  things  like 
huge  mt'iiiile  silo.<!,  and  that   iliiis  It  would 
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be  foolish  to  rely  on  SALT-II  to  limit  their 
deployment  of  small  and  elusive  cruise 
missiles. 

To  the  charges  of  Soviet  misbehavior.  Sec- 
retary Kissinger  offers  a  fundamentally  bu- 
reaucratic ansvrer — government  officialdom 
agrees  there  are  no  "violations."  so  forget 
It.  Even  at  this  late  date  in  Mr.  Kissingers 
career  such  arguments  apparently  impre&s 
some  people,  at  least  to  judge  by  a  column 
m  The  Washington  Post  by  Stephen  S. 
Rosenfeld.  So  a  few  words  are  needed  on 
Dr.  Kissinger  and  the  bureaucracy. 

Specifically,  Secretary  Kissinger  assures 
us  that  m  the  Verification  Panel,  a  high-level 
inter-agency  group  on  SALT,  all  decisions 
have  been  unanimous.  In  fact,  the  Verifica- 
tion Panel  is  a  discussion  and  bargaining 
forum;  whether  there  is  any  meanlngftU 
sense  in  which  it  makes  decisions  is  a  moot 
question.  Certainly  it  does  not  operate  by 
voting,  as  Mr.  Kissinger's  phraseology  sug- 
gests. What  actually  happens  there  might  be 
understood  by  studying  the  way  SALT-I  was 
negotiated,  as  described  by  John  Newhouse 
in  "Cold  Dawn."  a  book  written  on  Informa- 
tion probably  supplied  with  Mr.  Kissinger's 
authorization. 

One  issue  stalling  the  SALT-I  negotiations 
was  submarine-launched  ballistic  niissUes; 
the  U.S.  had  a  numerical  lead  but  the  So- 
viets were  building  rapidly.  In  April  1972, 
Mr.  Ki.ssinger— then  President  Nixon's  se- 
curity advisor — flew  off  to  Moscow,  so  se- 
cretly that  even  the  head  of  the  U.S.  SALT 
delegation  did  not  know  he  was  there.  In 
those  meetings  Soviet  Party  Cbalrman 
Brezhnev  said  stjbmarines  could  be  included 
m  the  agreement  if  the  Soviets  were  al- 
lowed 62  stibmarines  with  950  missiles,  com- 
pared with  the  then-existing  U.S.  total  of 
41  submarines  and  656  missiles. 

A  Verification  Panel  meeting  had  bee  i 
scheduled  for  April  28.  One  conceivable  way 
to  proceed  would  have  been  to  put  the  Soviet 
offer  on  the  table  for  dtscu.ssion  and  deci- 
sion, unanimous  or  otherwise.  In.stead.  Mr. 
Kissinger  pondered  the  problem  of  how  to 
move  what  Mr.  Newhou.se  describes  as  a  "deal 
worked  out''  from  the  "back  channel"  into 
the  "front  channel."  Mr.  Kissinger  ordered  a 
briefing  paper  on  what  submarine  numbers 
the  Ru.ssians  "might  propose"  (italics  from 
the  original ) .  I'he  mid-range  number  turned 
out  to  be  62.  As  the  meeting  was  convened, 
Mr.  Newhouse  reports,  "some,  though  prob- 
ably not  all  of  the  principals  knew  that 
Brezhnev  had  put  forward  an  SLBM  proposal 
with  specific  numbers." 

In   the   meeting   Mr.   Kissinger   bargained 
with  Admiral  Thomas  H.  Moorer,  chairman 
of  the  Joint  Chiefs  of  Staff.  The  Pentagon 
wanted  a  speed-up  of  development  of  new- 
Trident  submarines,  and  Mr.  Kissinger  asked 
how  many  boats  the  Russians  would  have 
without   an   agreement   by    1978,   when   the 
first  Tridents  could  be  ready.  The  answer  was 
80.   and  Mr.   Kissinger  said   the  agreement 
should  hold  them  to  a  lower  nimiber.  Mr. 
Newhouse  reports,  "The  meaning  of  the  ex- 
change between  Kissinger  and  Moorer  was 
clear  to  those  who  heard  It.  The  Navy  would 
have   Trident,    a.ssiunlug    Congressional    ap- 
proval,  and   the   President   would   have   the 
support  of  the  Chairman  of  the  Joint  Chiefs 
of  Staff  for  an  SLBM  deal  that  gave  the  So- 
viets nearly  half  again  as  many  missile-car- 
rying submarines  as  the  United  States.".  .  . 
But  the  SALT  deal  had  already  been  "worked 
out"    between   Mr.   Kissinger   aud   Secretary 
Brezhnev.  Mr.  Kissinger  concealed  this  Infor- 
mation   from   the  Verification   Panel   as   he 
bargained  with  and  manipulated  its  mem- 
bers to  win  their  acqule.sence  to  the  Soviet 
proposals.  Now  comes  Secretary  Kissinger  to 
point  to  "unanimous"  Verification  Panel  de- 
cLslons   as   a   reason    for   confidence   In    the 
Judgments  of  gt.vfrnment  officialdom. 
•  •  *  •  • 

'Ihat  the  i.ssiie  of  Soviet  compliance  with 
SALT-I  has  Ijeen  treated  in  a  similar  fashion 
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can  scarcely  be  doubted  by  anyone  who  reads 
the  documents  recently  released  by  Congress- 
man Pike's  Select  Conunlttee  on  Intelligence. 
A  1973  memo  to  the  acting  director  of  the 
CIA  from  Edward  W.  Proctor,  deputy  director 
for  Intelligence,  complains  that  24  days  after 
detection  of  a  possible  violation,  the  Infor- 
mation was  still  being  withheld  from,  among 
others,  Secretary  of  State  Rogers,  the  head  of 
our  SALT  delegation,  and  our  representative 
to  the  Standing  Consultative  Commission, 
the  Soviet-American  body  that  deals  with 
possible  violations. 

"A  principal  reason  for  establishment  of 
the  'hold'  on  this  information  was  to  Insure 
that  there  be  no  leakage  while  the  Soviets 
were  being  queried  on  the  matter,"  the  memo 
reads.  In  short,  Mr.  Kissinger  was  again  keep- 
ing U.S.  officials  ignorant  while  he  tried  to 
strike  a  bargain  with  the  Russians.  The  CIA 
concern  over  Mr.  Kissinger's  habit  of  with- 
holding information  Is  summed  up  In  the 
rather  urgent  advice  to  "get  concrete  assur- 
ance from  Dr.  Kissinger  that  the  President 
is  aware  of  the  decision  to  withhold  this  In- 
formation from  key  officials." 

Another  Pike  Committee  document  Ls  a 
memo  of  a  phone  conversation  between  a 
member  of  the  NSC  staff  and  the  CIA  di- 
rector of  strategic  research.  It  reads  In  part. 
"In  the  reports  of  the  intelligence  com- 
munity concerning  SALT  monitoring.  Dr. 
Kissinger  wanted  to  avoid  any  written  Judg- 
ments to  the  effect  that  the  Soviets  have 
violated  any  of  the  SALT  agreements.  If 
the  Director  believes  that  the  Soviets  may  be 
In  violation,  this  should  be  the  subject  of 
a  memorandum  from  him  to  Dr.  Kissinger. 
The  Judgment  that  a  violation  is  considered 
to  have  occurred  Is  one  that  will  be  made 
at  the  NSC  level." 

Having  ordered  the  bureaucracy  not  to 
find  violations.  Secretary  Kissinger  now  asks 
us  to  take  comfort  In  the  fact  that  the 
bureaucracy  has  found  no  violations. 

To  be  fair,  the  words  "NSC  level"  could 
lu  practice  mean  Mr.  Kissinger's  pergonal 
NSC  staff,  or  they  could  mean  the  official 
members  of  the  National  Security  Council. 
Dr.  Kissinger  has  said  that  there  Is  "no 
memorandum"  by  department  heads  cr 
chiefs  of  staff  raising   "any   of   the   tssvies" 
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recently  discussed.  This  Is  spectacularly 
untrue  In  at  least  one  Instance,  since  in  his 
closing  days  as  Chief  of  Naval  Operations, 
Admiral  E.  R.  Zomwalt  sent  a  personal  letter 
to  President  Nixon  raising,  among  other 
things,  Soviet  compliance  with  SALT.  Before 
the  assembled  NSC,  the  former  President 
dismissed  the  letter  as  a  "cheap  shot." 

Members  of  the  NSC  scarcely  need  to  be 
told  that  the  President  bad  staked  his  politi- 
cal future,  and  later  much  of  his  political 
survival,  on  detente  and  SALT.  His  treat- 
ment of  Admiral  Zumwalt's  letter  served  to 
bring  home  the  point:  Do  not  press  the  com- 
pliance Issue  unless  you  are  prepared  to 
resign. 

•  •  *  held  Information,  some  Senators 
have  started  to  worry  about  whether  any- 
thing was  withheld  from  them  when  they 
ratified  the  1972  accords.  In  particular,  some 
of  them  are  intrigued  by  Secretary  Klssin- 
gers  December  9  statement  that  the  Soviet 
Union  has  "specifically  disavowed"  American 
unilateral  statements,  particularly  the  on© 
defining  the  "heavy"  missile  limited  but  left 
undefined  In  the  formal  pact.  The  Senators 
would  like  to  know  the  date  of  this  "spe- 
cific disavowal,"  since  when  ratification  was 
pending  Mr.  Kissinger  mentioned  no  such 
thing,  though  he  did  point  to  the  terms  of 
the  unilateral  statement  as  a  "safeguard." 

The  Soviets  have  in  fact  deployed  mis- 
siles that  clearly  breach  the  U.S.  deflnltlon. 
In  the  proce.ss  increasing  their  missile  throw 
weight,  or  lifting  power,  to  an  extent  other 
parts  of  the  treaty  were  Intended  to  pre- 
clude. Today,  U.S.  ofliclaldom  does  not  con- 
sider this  a  violation.  The  Impression  U.S. 
officialdom  succeeded  in  leaving  in  1972  is 
recorded  by  Mr.  Newhoxise : 

"Language  worked  out  in  Helsinki  prob- 
ably assures  adequate  protection  against  any 
Increase  in  the  number  of  missiles  In  the 
SS-9  class;  but  It  Is  nonetheless  a  bit  vague 
and  Incomplete,  lacking,  for  example,  a  defi- 
nition of  what  constitutes  a  'heavy'  missile. 
The  Soviets  were  determined  to  keep  It  that 
way.  And  they  did.  Still,  any  violation  of 
the  spirit  of  this  language,  let  alone  the 
letter,  would  probably  oblige  the  United 
States  to  withdraw  from  the  agreements 
Moscow  understands  that." 


An  outsider  has  no  chance,  of  course,  to 
keep  up  with  the  bureaucratic  politics  being 
played  this  week  in  preparation  for  Mr.  Kis- 
singer's Moscow  trip.  But  there  are  glimmers 
on  what  Is  happening  with  the  cruise  mis- 
sile, a  drone  aircraft  with  super-accurate 
guidance.  The  weapon  sharply  raises  the 
Issue  of  "verification."  or  the  American  abil- 
ity to  detect  Soviet  violations. 

The  cruise  missile  U  totally  mobile,  and 
small  enough  to  fit  In  a  submarine  tube.  It 
flies  at  the  same  altitudes  and  speeds  as  an 
ordinary  aircraft.  Based  on  familiar  aviation 
technology,  it  need  not  be  tested  at  full 
range.  The  vehicle  Is  recoverable,  and  thus 
could  record  much  data  usually  broadcast 
and  subject  to  detection.  The  crucial  guid- 
ance technology  could  conceivably  be  tested 
on  an  ordinary  aircraft.  For  that  matter,  the 
Soviets  already  have  a  number  of  cruise  mis- 
siles without  the  modem  guidance;  the  veri- 
fication problem  Ls  to  tell  when  such  guid- 
ance is  developed  and  Installed. 

Forget  It,  Mr.  Kissinger  and  his  allies  are 
arguing  within  the  government.  Officialdom 
has  decreed  that  verification  can  tm  han- 
dled. A  good  part  of  the  reasoning  behind 
this  assurance  Is  that  whUe  the  U.S.  couldnt 
be  sure  of  detecting  any  such  tests,  the  Rue- 
slans  couldn't  be  sure  that  U.S.  would  fall 
to  detect  them.  So  the  Russians  wouldn  t 
take  the  chance  of  blowing  up  the  who!c 
part. 

Sure.  Just  like  they  wouldn't  take  the 
chance  of  deploying  missiles  that  breached 
the  U.S.  definition  of  "heavy." 

When  Secretary  Kissinger  gees  to  Moscow 
this  weekend,  he  will  be  dealing  with  people 
who  refused  to  define  "heavy"  and  then  ig- 
nored the  stated  U.S.  definition,  who  built 
new  ABM  radars  with  no  respect  to  the 
procediu-es  the  treaty  requires  under  any- 
thing but  a  shyster's  Interpretation  of  their 
own  statements,  who  Justify  missile  silos  as 
"command  and  control"  centers  though  they 
have  blow-away  lids.  In  dealing  with  such 
people  on  something  as  elaslve  as  the  cruise 
missile,  whatever  an  officialdom  under  pres- 
sure to  reach  an  agreement  might  decree,  the 
only  safe  assumption  is  this:  A  limit  on  the 
cruise  mLs-sile  will  be  a  limit  on  the  United 
States  but  not  on  the  Soviet  Union. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Seek  ye  first  the  kingdom  of  God  and 
His  righteousness;  and  all  these  things 
shall  be  added  unto  you. — Matthew 
6:33. 

Eternal  God,  our  Father,  bowing  be- 
fore the  throne  of  Thy  grace  in  this  hal- 
lowed moment  we  acknowledge  our  de- 
pendence upon  Thee  and  offer  imto  Thee 
the  devotion  of  our  hearts.  We  are  dis- 
turbed by  the  troubles  of  our  time,  bur- 
dened by  cares  and  concerns,  tempted  to 
give  way  to  cjmicism  and  disheartened 
by  our  failure  to  do  what  we  really  want 
to  do. 

We  come  to  Thee  not  to  escape  our 
problems  but  to  receive  strength  to  carry 
our  responsibilities  with  honor,  and  good 

TX-IU. 

To  all  who  serve  om*  counti-y  give  the 
kindly  heart,  the  nobility  of  goodness, 
and  the  simple  faith  which  will  enable 
them  to  stand  now  and  always  for  what  is 
right. 

Grant  us  wisdom,  grant  us  courage 
that  In  this  day  we  fall  not  man  nor 
Thee.  Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1399.  An  act  for  the  relief  of  Maria 
Del  Carmen  Alvarado  Martinez. 

H.R.  1758.  An  act  for  the  relief  of  Terrence 
Jarome  Cagulat. 

H.R.  4046.  An  act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers; 

H.R.  4113.  An  act  for  the  relief  of  Mitsue 
Karlmata  Stone; 

H.R.  4939.  An  act  for  the  relief  of  Manuel 
Bonotan: 

H.R.  5750.  An  act  for  the  relief  of  Chu 
Wol  Kim: 

H.R.  8451.  An  act  for  the  relief  of  Jung 
Shlk  Yang: 


H.R.  8555.  An  act  for  the  relief  of  Angel 
Pader  Cabal;  and 

HJl.  8907.  An  act  for  the  relief  of  Tone 

Won  Lee.  * 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  6618.  An  act  to  amend  title  VII  of 
the  Consumer  Credit  Protection  Act  to  In- 
clude discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  and  age,  and 
for  other  piu-poses;  and 

H.R.  8835.  An  act  to  amend  the  Truth  In 
Lending  Act  to  protect  consumers  against 
inadequate  and  misleading  leasing  informa- 
tion, assure  meaningful  disclosure  of  lease 
terms,  and  limit  ultimate  llabUlty  in  con- 
nection with  leasing  of  personal  property 
primarily  for  personal,  family,  or  household 
purposes,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  804.  An  act  for  the  relief  of  Zoralda  E. 
Lastimosa;  and 

S.  1786.  An  act  for  the  relief  of  Kam  Lin 
Cheung. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MONOPOLIES  AND  COMMKR- 
CIAL  LAW  OF  THE  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  DX7RINO 
5-MINUTE  RULE  ON  TOMORROW 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Monopolies  and  Commercial  Law 
of  the  Committee  on  the  Judiciary  be 
permitted  to  sit  while  the  House  Is  read- 
ing for  amendments  under  the  5 -minute 
rule  on  tomorrow.  Pebniary  4,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlonan  from  Iowa? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  ask,  has  this 
been  cleared  with  the  minority  on  the 
subcommittee? 

Mr.  MEZVINSKY.  Yes,  It  has.  Mr. 
Speaker.  If  the  gentleman  will  yield,  I 
will  assure  him  there  Is  no  problem  in 
that  respect. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


TAX  TREATY  SHOULD  NOT  BE 
APPROVED 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  Include  extrane- 
ous matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  U.S.  Government  has  often 
been  criticized  for  making  treaties  with 
other  nations  that  adversely  impact  our 
own  economic  conditions.  An  agreement 
with  Great  Britain  which  is  pending 
Senate  approval  is  a  concrete  example. 

It  seems  that  this  new  agreement  will 
prevent  the  State  of  California  from 
taxing  the  foreign  earnings  of  Csillfor- 
nia  corporations,  including  several  of 
the  major  oil  companies.  If  this  meas- 
ure is  approved,  the  State  stands  to  lose 
up  to  $128  million  in  tax  revenues — 
money  that  will  have  to  be  made  up  by 
other  taxes. 

Certainly,  I  can  see  the  benefit  for 
Great  Britain  in  allowing  American 
corporations  a  free  reign  In  investing  in 
their  nation.  However,  I  strongly  ques- 
tion the  wisdom  of  allowhig  that  Incen- 
tive to  come  at  the  expense  of  Califor- 
nia taxpayers — along  with  yet  another 
tax  break  for  big  business. 

Hopefully,  the  Senate  will  also  ques- 
tion the  wisdom  of  this  move,  and  with- 
hold approval  of  the  new  agreement. 
State  taxpayers  should  not  be  asked  to 
foot  the  bill  for  America's  foreign  policy. 

The  following  is  a  news  article  from 
the  Long  Beach  Independent  Press- 
Telegi-am  of  January  28,  1976: 

Block  Treaty,  Solons  Urged 
Sacramcnto. — Assembly  Speaker  Leo  Mc- 
Carthy Tuesday  sent  a  telegram  to  Califor- 
nia's U.S.  senators  asking  them  to  block  ratl- 
ticatlon  of  a  prop>osed  U.S.-Unlted  Kingdom 
tax  treaty  that  reportedly  could  cost  the 
.state  $128  million  a  year. 

In  his  telegram,  McCarthy,  D-San  Fran- 
cisco, told  John  Tunney  and  Alan  Cranston. 
•'A  shift  In  the  tax  burden  from  multina- 
tional corporations  to  Individuals  and  other 
sources  would  inevitably  result." 
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Legislative  Analyst  A.  Alan  Post  had  cited 
the  proposed  tnuto  agreement's  potential 
Impact  on  the  state  Monday.  The  treaty 
would  prohibit  the  state  from  taxing  foreign 
earnings  of  California  corporations. 


ceedings  imder  the  call  were  dispensed 
with. 


MUST  READING  ON  ENERGY 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  in  our 
troubled  Congress  today,  we  agonize 
again  on  the  subject  of  energy.  We  have 
assigned  such  a  subject  to  at  least  four 
committees.  We  overlap  each  others'  ef- 
forts; we  deliberate  throuc^  tortured 
hours  to  find  a  solution  to  probably  one 
of  the  most  vexing  problems  to  face  our 
young  Repuldic. 

I  mmtioned  at  the  caucus  of  the  Dem- 
ocratic Party  earlier  today  how  Impor- 
tant I  thought  an  article  in  the  current 
New  Yorker  was  touching  on  the  heart 
of  this  matter  of  energy  and  America, 
and  particularly  appropriate  to  the  de- 
bate beginning  today  on  the  Kreuger 
amendment  to  the  deregulation  of  nat- 
ural gas.  I  am  Inserting  In  the  Con- 
GRESsioNAL  RECORD  Extensions  of  Re- 
marks section  today  the  first  of  a  three- 
part  series  on  energy  writtoi  by  Barry 
Commoner  and  which  appears  in  the 
February  2  Issue  of  the  New  Yorker  mag- 
azine. 

Mr.  Speaker.  If  a  Member  of  Congress 
reads  nothing  else  this  year,  I  do  not 
know  of  anything  more  important  than 
this  article.  It  affects  today's  legislation  ; 
It  has  a  direct  bearing  upon  the  synthetic 
fuels  subsidy  program  that  we  rejected 
last  fall;  It  has  a  vital  bearing  on  our 
overall  tax  policy.  It  is  a  continuation  of 
the  excellence  and  journalistic  perfection 
that  has  come  to  be  identified  with  the 
New  Yorker  magazine.  I  will  include  it  in 
today's  Extensions  of  Remarks. 


CALL  OP  THE  HOUSE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Ls  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  31) 

Andrews,  N.C.  Harsha  Rosenthal 

Blester  Heinz  Rostenkowskl 

Hoggs  Hlnshaw  St  Germain 

Brown,  Mich  Jeffords  Scheuer 

Chlsholm  Long,  Md.  Shuster 

Conyers  McCormack  Snyder 

Dellums  Melcher  Stephens 

Dickinson  Metcalfe  Symingtou 

Diggs  Murphy,  111.  Symms 

Edwards.  Cullf.  Neal  Teague 

English  Patten,  N.J.  Udall 

Esch  Railsback  Wiggins 

Eshleman  Rees  Young.  Alaska 

Foley  Reuss 

The  SPEAKER.  On  this  rollcall  391 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  on  last 
Thursday  afternoon.  January  29,  1976. 
as  the  CoHCBSssiONAL  Rscoro  shows,  I 
handled  the  rule  on  the  public  works 
and  employment  bill  tH  Jl.  5247) .  In  the 
course  of  handling  the  rule  I  spoke  for 
the  passage  of  the  bill.  After  the  rule 
was  adopted.  I  later,  the  Record  shows, 
voted  against  the  motion  to  strike  title  n 
of  the  bllL  Later  when  the  final  vote 
came  on  agreeing  to  the  conference  re- 
port. I  was  on  the  fioor  untU  the  conclu- 
sion of  the  rollcall,  stood  on  the  fioor, 
noted  the  final  result,  and  after  the  final 
result — the  adoption  of  the  conference 
report — I  went  over  to  the  gentleman 
from  Texas  (Mr.  Wright)  and  the  gen- 
tleman from  New  Jersey  (Mr.  Roe)  and 
congratulated  them  because  they  had 
been  strong  supporters  of  the  passage  of 
that  meritorious  bill  as  I  had  been.  In- 
deed, the  "Today"  show  of  NBC  in  its 
news  report  of  Friday  morning,  Janu- 
ary 30,  referred  to  my  effective  remarks 
in  favor  of  this  measure. 

Ttie  gentleman  from  Texas  »Mr. 
Wright)  is  standing  by  mi*  side  now  as 
I  make  this  statement. 

Mr.  Speaker,  I  sun  morally  certain  that 
I  voted  for  the  final  adoption  of  the  con- 
ference report,  but  by  some  inadvertence 
I  am  not  shown  to  have  been  recorded 
as  favoring  the  bill  on  rollcall  No.  27, 
page  1615  of  the  Congressional  Record. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  my  statement  to  that  effect  aiwear 
In  the  permanent  Record  of  Uie  House. 

The  SPEAKEK.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendai-. 


MRS.  MARY  SAXTON  (MARY  NUKU) 

The  Clerk  called  the  bill  (H.R.  2278) 
for  the  relief  of  Mrs.  Mary  Saxton  (Marj- 
Nuku). 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJl.  2278 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Mary  Saxton  (Mary 
Nuku),  the  widow  of  a  citizen  of  the  United 
States,  shaU  be  held  and  considered  to  be 
within  the  purview  of  secUon  201(b)  of  that 
Act  and  the  provisions  of  section  204  of  6\ich 
Act  shall  not  be  applicable  In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PRANK  M.  RUSSELL 

The  Clerk  called  the  biU  (H.R.  5227) 
for  the  relief  of  Frank  M.  Russell. 
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There  being  no  objection,  tlie  Clerk 
read  the  bill  as  follows: 

H.R.  5227 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
A  nerica  in  Congress  assembled.  That,  for  the 
purpose  of  the  Immigration  and  Nationality 
Act.  Prank  M.  Russell  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  on 
September  1.  104B,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  imnUgrant 
admissions  authorized  pursuant  to  the  pro- 
visions of  section  21(e)  of  the  Act  of  Octo- 
ber 3,  1965. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  7,  after  "visa  fee."  .strike 
out  the  remainder  of  the  bill. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


February  3,  1976 


MARIA  DARPINO 

The  Clerk  called  the  bill  (H.R.  609.3) 
for  the  relief  of  Maria  D'Arpino. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6093 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Maria  D'Arpino  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  In- 
struct the  proper  officer  to  deduct  one  num- 
ber from  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  counti^  of  the 
alien's  birth  under  paragraphs  ( 1 ) "  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

"That,  notwithstanding  the  provisions  of 
section  212(a)  (1)  and  (25)  of  the  Immigra- 
tion and  Nationality  Act,  Maria  D'Arpino 
may  be  issued  a  visa  and  admitted  to  the 
United  SUtes  for  permanent  residence  if 
she  is  found  to  be  otherwise  admissible  un- 
der the  provisions  of  that  Act:  Provided, 
that  this  exemption  shall  apply  only  to  a 
ground  for  exclusion  on  which  the  Depart- 
ment of  State  or  the  Department  of  Justice 
had  knowledge  prior  to  the  enactment  of 
this  Act:  Provided  further.  That  a  suitable 
and  proper  bond  or  undertaking,  approved 
by  the  Attorney  General,  be  deposited  as 
prescribed  by  section  213  of  the  said  Act." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


MRS.  KAZUKO  SCILLION 

The  Clerk  called  the  bill  (H.R.  10076  > 
for  the  reliei  of  Mrs.  Kazuko  Scillion. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  10070 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Kazuko  ScUUon  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officers  to  deduct  one  number  from 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  alien's 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tlouality  Act. 

With  tlie  following  committee  amend- 
ment: 

strike  out  all  afti-r  the  enacting  clause  pud 
insert  in  lieu  thereof  the  following: 

"That,  In  the  administration  of  the  Im- 
migration and  Nationality  Act.  Mrs.  Kazuko 
Scillion,  the  widow  of  a  citizen  of  the  United 
states,  shall  be  held  and  considered  to  be 
wlth'n  the  purview  of  section  201(b)  of  that 
Act  and  the  provisions  of  section  204  of  tuoh 
Act  shall  not  be  applicable  In  this  ca.se." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


and  Nationality  Act  shall  be  inapplicable  in 
this  case. 

The  bill  was  ordered  to  be  engi-ossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ALAN  STURT 


The  Clerk  caUed  the  bill  -H.R.  4052* 
for  the  relief  of  Alan  Slurt. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  .i  om  Marv- 
land'? 

There  was  no  objection. 


KODERIC  PATRICK  STAFFORD 

Tlie  Clerk  called  the  bill  (H.R.  4053 » 

for  the  relief  of  Roderic  Patrick  Stafford 

Mr.     BAUMAN.    Mr.    Speaker.    I   ask 

unanimous    consent    that    the    bill    be 

passed  over  witliout  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  lequest  of  the  senlleman  from  Mary- 
land? 

There  was  no  objection. 


LUISA  MARILLAC  HUGHES.  MARCO 
ANTONIO  HUGHES.  MARIA  DEL 
CISNE  HUGHES.  MARIA  AUGUSTA 
HUGHES,  MIGUEL  VICENTE 

HUGHES,    VERONICA    DEL    ROCIO 
HUGHES.  AND  IVAN  HUGHES 

The  Clerk  caUed  the  bill  (H.R.  2565  > 
for  the  relief  of  Luisa  Marillac  Hughes. 
Marco  Antonio  Hughes,  Maria  del  Cisne 
Hughes.  Maria  Augusta  Hughes.  Miguel 
Vicente  Hughes.  Veronica  del  Rocio 
Hughes,  and  Ivan  Hughes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 2565 
Be  it  enacted  by  the  Senate  uiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and 
Nationality  Act.  Luisa  Marillac  Hughes. 
Marco  Antonio  Hughes,  Maria  del  Cisne 
Hughes,  Maria  Augusta  Hughes,  Miguel 
Vicente  Hughes,  Veronica  del  Rocio  Hughes, 
and  Ivan  Hughes  may  be  classified  as  chil- 
dren within  the  meaning  of  section  101(b) 
(1)(P)  of  the  Act,  upon  approval  of  a  peti- 
tion filed  in  their  behalf  by  James  H.  Hughes 
Junior,  and  Kathleen  S.  Hughes,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided.  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiaries 
shall  not,  by  virtue  of  such  relatlon.shlp  be 
accorded  any  rtght,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act  Sec- 
tions 204(C)  and  245(c)  of  the  Immigration 


RAFAEL  STOOCHLITZ  WURZEL 

The  Clerk  called  the  bill  (H.R.  5500) 
for  the  lelief  of  Rafael  Strochlit/.  Wur- 
zel. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.    5600 
Be  it  enacted  by  the  Senate  and  House  ,./ 
Representatives   of     the    United     Stales     of 
America    in    Congress    assembled.    Tliat    for 
purposes  of  sections   203(a)(1)    and  204   of 
the  Immigration  and  Nationality  Act.  Rafael 
Strochlltz  Wurzel  shall  be  held  and  consid- 
ered to  be  the  natural  born  alien  son  of  Mr 
and  Mrs.  Sigmund  Strochlltz,  citizens  of  the 
United  States:   Provided,  -niat   the  natural 
parents  of  the  beneficiary  shall  not,  by  vir- 
tue of  such  parentage,  be  accorded  any  "right 
privilege,  or  statvis  under   the   Immicratioii 
and  Nationality  Act. 

With  the  following!  committee  amend- 
ment : 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

"That,  in  the  administration  of  the  Imml- 
gratlon  and  Nationality  Act.  Rafael  Siroch- 
litE  Wurzel  may  be  classified  as  a  chUd  with- 
in the  meaning  of  section  101(b)  (1)(P)  of 
the  Act,  upon  approval  of  a  petition  filed 
In  his  behalf  by  Mr.  and  Mrs.  Slgmi.nd 
Strochlltz  citizens  of  the  United  States  pur- 
suant to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brotliers  or 
sisters  of  the  beneflcUry  shall  not,  by  vlrtiie 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  statue  under  the  Immigration 
and  Nationality  Act." 

Tlie  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  er.grossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FIDEL  GROSSO-PADILLA 
The  Clerk  caUed  the  bUl  (H.R.  6817) 
for  the  relief  of  Fidel  Grosso-Padilla. 
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Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  This  ends  the  call  of 
the  Private  Calendar. 


RESIGNATION  AS  A  MEMBER  OF 
THE  COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Veterans'  Affairs: 
J  Washingtok.  D.C, 

February  2.1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dear   Mr.   Speaker:    I  hereby   tender  my 
resignation  from  the  Committee  on  Veterans' 
Affairs,  effective  February  3,  1976. 
Sincerely. 

Charles  Wilson. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF  THE 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member  of 
the  Committee  on  International  Rela- 
tions : 

I  Washtngton,  D.C, 

I  February  2.1976. 

Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dear   Mr.   Speaker:    I   hereby   tender   my 
resignation  from  the  Committee  on  Inter- 
national Relations,  effective  February  3, 1976. 
Sincerely, 

Charles  Wilson. 

The  SPEAKER.  Without  objection,  the 
resignation  Is  accepted. 
There  was  no  objectiton. 


DESIGNATING  MEMBERSHIP  ON  A 
STANDING  COMMITTEE  OF  THE 
HOUSE 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
privileged  resolution,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  ihe  resolution,  as  fol- 
lows : 

H.  Res.  1006 
Resolved.  That  Charles  Wilson  of  Texas  be, 
and  he  Is  hereby,  elected  a  member  of  the 
Committee  ou  Appropriations. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


WETLANDS  LOAN  EXTENSION  ACT 
I  OF  1976 

Mr.  LEGGETT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5608)  to 
extend  imtil  the  close  of  1083  the  period 
In  which  appropriations  are  authorized 


to  be  appropriated  for  the  acquisition  of 
wetlands,  to  increase  the  maximum 
amount  of  such  authorization,  and  for 
other  purposes,  with  the  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  a,mend- 
ment,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  a.s 
the  "Wetlands  Loan  Extension  Act  of  1976". 

Sec.  2.  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  promote  the  conservation  of 
migratory  waterfowl  by  the  acquisition  of 
wetlands  and  other  essential  waterfowl 
habitat,  and  for  other  purposes",  approved 
October  4,  1961  (16  UJ3.C.  715k-3)  is  amended 
by  striking  out  "fifteen-year  period  begin- 
ning with  fiscal  year  1963.  not  to  exceed 
$105,000,000,"  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  the  following: 
"period  beginning  on  July  1.  1961,  and  ending 
at  the  close  of  September  30,  1983,  not  to 
exceed  $200,000,000.". 

(b)  Section  3  of  such  Act  of  October  4. 
1961  (16  U.S.C.  716k-63)  Is  amended— 

(1)  by  striking  out  "with  fiscal  year 
1977".  and  Inserting  In  Ueu  thereof  "on 
October  1.  1983."; 

(2)  by  striking  out  "prior  to  the  end  of 
the  aforesaid  fifteen-year  period,"  and  In- 
serting In  Ueu  thereof  "before  October  1, 
1983":  and 

(3)  by  striking  out  "year;  Provided  fur- 
ther. That  no"  and  Inserting  In  lieu  thereof 
"year.  No". 

Sec.  3.  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  supplement  and  support 
the  Migratory  Bird  Conservation  Act  by 
providing  funds  for  the  acquisition  of  areas 
for  use  as  mlgratory-blrd  sanctuaries,  ref- 
uges, and  breeding  grounds,  for  developing 
and  administering  such  areas,  for  the  protec- 
tion of  certain  migratory  birds,  for  the  en- 
forcement of  the  Migratory  Bird  Treaty  Act 
and  regulations  thereunder,  and  for  other 
purposes",  approved  March  16.  1934  (16 
U.S.C.  718a:  commonly  known  as  the  "Migra- 
tory Bird  Hunting  Stamp  Act")  Is  amended 
by  ln.sertlng  after  "hunting"  In  the  first  sen- 
tence the  words  "and  conservation". 

(b)  The  first  sentence  of  section  2  of  such 
Act  of  March  16,  1934  (16  U.S.C.  718b)  Is 
amended  to  read  as  follows :  "The  stamps  re- 
quired by  section  1  of  this  Act  shaU  be  Issued 
and  sold  by  the  Postal  Service  and  may  be 
sold  by  the  Department  of  the  Interior,  pur- 
suant to  regulations  prescribed  jointly  by  the 
Postal  Service  and  the  Secretary  of  the  In- 
terior, at  ( 1 )  each  post  office  of  the  first,  and 
second-class,  and  (2)  any  establishment,  fa- 
cility, or  location  as  the  Postal  Service  and 
the  Secretary  of  the  Interior  shall  direct  or 
authorize.  The  funds  received  from  the  sale 
of  such  stamps  by  the  Department  of  the  In- 
terior shall  be  deposited  in  the  migratory  bird 
conservation  fund,  in  accordance  with  the 
provisions  of  section  4  of  this  Act.". 

(c)  The  fifth  sentence  of  section  2  of  such 
Act  of  March  16.  1934  (16  U.S.C.  718b).  Is 
amended  to  read  as  follows:  "The  Postal 
Service,  pursuant  to  regulations  prescribed 
by  It.  shall  provide  for  the  redemption,  on 
or  before  the  30tb  day  of  September  of  each 
fiscal  year,  of  blocks  composed  of  two  or  more 
attached  unused  stamps  issued  for  such  year 
(A)  that  were  sold  on  conslgiunent  to  any 
person,  including,  but  not  limited  to,  retail 
dealers  for  resale  to  their  customers,  and  (B) 
that  have  not  been  resold  by  any  such  per- 
son.". 

(d)  The  first  sentence  of  section  4  of  such 
Act  of  March  16.  1934  (16  UJ5.C.  718d),  Is 
amended  by  Inserting  Immediately  after 
"Postal  Service"  the  following:  "or  the  De- 


partment of  the  Interior,  whichever  is  appro- 
priate.". 

Sec.  4.  Section  2  of  the  Migratory  Bird 
Conservation  Act  (16  U.8.C.  7I5a)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "For  piu*po6es  of  this  Act.  the 
purchase  or  rental  of  any  area  of  land,  water, 
or  land  and  water  includes  the  purchase  or 
rental  of  any  Interest  In  any  such  area  of 
land,  water,  cr  land  and  water.". 

Sec.  5.  Paragraph  (3)  of  subsection  4(b)  of 
the  National  Wildlife  Refuge  System  Admin- 
istration Act  of  1966  (16  U.S.C.  668dd(b)  (3) ) 
is  amended  to  read  as  foUows : 

"(3)  to  acquire  lands  or  Interests  therein 
by  exchange  (A)  for  acqiilred  lands  or  public 
lands,  or  for  interests  In  acquired  or  public 
lands,  under  his  Jurisdiction  which  he  finds 
to  be  suitable  for  disposition,  or  (B)  for  the 
right  to  remove.  In  accordance  with  such 
terms  and  conditions  as  be  may  prescribe, 
products  from  the  acquired  or  public  lands 
within  the  System.  The  values  of  the  prop- 
erties so  exchanged  either  shall  be  approxi- 
mately equal,  or  If  they  are  not  approximate- 
ly equal  to  values  shall  be  equalized  by  the 
payment  of  cash  to  the  grantor  or  to  the 
Secretary  as  the  circumstances  require.". 

The  Clerk  read  tJie  House  amend- 
ments to  the  Senate  amendment,  as  fol- 
lows: 

On  page  1,  line  8,  of  the  Senate  engrossed 
amendment,  strike  out  "1963"  and  Insert 
"1962". 

On  page  1.  line  9,  of  the  Senate  engrossed 
amendment,  strike  out  "000.000."  and  all  that 
follows  thereafter"  and  Insert  "000.000."  ". 

On  page  2.  line  2.  of  the  Senate  engrossed 
amendment,  strike  out  "53"  and  Insert  "5". 

On  page  2,  line  7,  of  the  Senate  engrossed 
amendment,  strike  out  "1983"  "  and  Insert 
'1983."  ". 

On  page  2,  line  8.  of  the  Senate  engrossed 
amendment,  strike  out  the  semicolon  Imme- 
diately after  "  "year"  and  Insert  a  colon. 

On  page  3,  line  7,  of  the  Senate  engrossed 
amendment,  strike  out  the  comma  Immedi- 
ately after  "fund". 

On  page  4.  line  3.  of  the  Senate  engrossed 
amendment,  strike  out  "subsection"  and  In- 
sert "section". 

On  page  4,  line  15,  of  the  Senate  engrossed 
amendment,  strike  out  "to"  and  Insert  "the". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  we  support  this  action  today.  If 
the  chairman  wishes  to  make  any  other 
explanation,  I  will  welcome  it. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  genUe- 
man  from  California  (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Speaker,  briefly 
explained,  HJl.  5608  would  extend  the 
Wetlands  Loan  Act  of  1961,  as  amended, 
for  an  additional  7  years,  that  is  from 
June  30,  1976,  to  September  30,  1983.  In 
addition,  it  would  increase  the  amount 
of  fimds  authorized  to  be  appropriated 
from  $105  million  to  $200  million  and 
it  would  delay  the  date  when  repayment 
of  the  advance  loans — from  duck  stamp 
receipts — ^would  begin  from  July  1,  1976, 
to  October  1, 1983. 

Mr.  Speaker,  to  assist  In  raising  tliese 
additional  funds,  the  bill  would  change 
the  name  of  the  stamp  from  the  "Mi- 
gratory Bird  Himting  Stamp"  to  the 
"Migratory  Bird  Hunting  and  Conserva- 
tion Stamp." 
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Finally.  Mr.  Speaker,  the  bill  would 
expedite  acquisition  of  the  additional 
waterfowl  habitat  acreage  needed  by  al- 
lowing the  Secretary  of  the  Interior  to 
use  easements  to  acquire  or  exchange 
partial  Interests  in  areas  suitable  for 
migratory  bird  refuges. 

Mr.  Speaker,  I  am  delighted  to  say 
that  when  HJl.  5608  passed  the  House  on 
July  8,  1975,  it  passed  by  a  vote  of  400 
"for"  to  one  voting  "present"  only. 

Mr.  Speaker,  the  Senate  has  amended 
the  bill.  However,  the  amendment — 
which  was  accomplished  by  striking  out 
all  after  the  enacting  clause — resulted  In 
technical  changes  being  made  to  the  bill 
only;  there  were  no  substantive  changes 
included  In  the  Senate  amendment. 

Mr.  Speaker.  I  would  like  to  ask  my 
colleagues  to  concur  in  the  Senate 
amendment  to  the  bill.  However,  in  do- 
ing so.  it  Is  necessary  to  concur  with 
amendments,  all  of  which  are  technical 
and  clerical  in  nature. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagrues,  I  will  Include  in  the  Record  at 
this  point  the  changes  to  the  bill  to  be 
made  by  the  House  amendments,  to- 
gether with  a  brief  explanation  of  each 
change: 

On  page  1,  line  8,  of  the  Senate  en- 
grossed amendment,  strike  out  "1963" 
and  insert  "1962." 

Explanation — Present  law  reads  as 
follows: 

There  is  authorized  to  be  appropriated  for 
the  flfteen-year  period  beginning  with  Fis- 
cal Year  1962,  not  to  exceed  $105,000,000". 

In  rewriting  that  provision,  the  amend- 
ment incorrectly  referred  to  Fiscal  Year 
"1963"  instead  of  "1962". 

On  page  2,  line  2,  of  the  Senate  en- 
grossed amendment,  strike  out  "53"  and 
insert  "5". 

Explanation — This  would  correct  an 
Incorrect  reference  to  the  United  States 
Code;  it  should  read  16  U.S.C.  K-5  in- 
stead of  K-53. 

On  page  2,  line  7,  of  the  Senate  en- 
grossed amendment,  strike  out  "1983" 
and  insert  "1983,"  ". 

Explanation — A  comma  would  be  in- 
serted after  "1983"  which  was  omitted 
by  the  Senate  amendment. 

On  page  2,  line  8,  of  the  Senate  en- 
grossed amendment,  strike  out  the  semi- 
colon immediately  after  "year"  and  In- 
sert a  colon. 

Explanation — Present  law  reads  as  fol- 
lows: "year:  Provided  further.  That  no". 
In  rewriting  this  language,  the  Senate 
amendment  Incorrectly  showed  a  semi- 
color  after  year;  it  should  have  appeared 
as  a  colon. 

On  page  3,  line  7,  of  the  Senate  en- 
grossed amendment,  strike  out  the 
comma  immediately  after  "fund". 

Explanation — ^This  would  remove  the 
comma  after  the  word  "fund",  which  Is 
not  needed. 

On  page  4,  line  3,  of  the  Senate  en- 
grossed amendment,  strike  out  "subsec- 
tion" and  insert  "section". 

Explanation — This  would  conectly  re- 
fer to  4(b)  of  the  act  as  a  section  rather 
than  a  subsection. 

On  page  4,  line  15.  of  the  Senate  en- 
grossed amendment,  strike  out  "to"  and 
iasert  "the". 


Explanation — In  restating  a  portion  of 
existing  law,  the  word  "to"  incorrectly 
appeared  for  the  word  "the". 

Mr.  PORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  OBERSTAR.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
take  this  time  to  commend  the  gentle- 
man from  California  (Mr.  Ligoett),  the 
gentleman  from  Michigan  (Mr.  Dm- 
GELL) ,  who  has  helped  us  with  this  legis- 
lation, the  gentleman  from  New  Jersey 
(Mr.  PoRSYTHE) ,  and  the  entire  commit- 
tee which  has  worked  very  hard  on  this 
legislation  which  Is  extremely  important 
for  the  preservation  of  the  wetlands. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RE-REFERENCE  OP  PRESIDENTS 
MESSAGE 

Mr.  MORGAN.  Mi-.  Speaker,  I  a.sk 
unanimous  consent  that  the  message  of 
the  President  of  January  28,  1976,  trans- 
mitting the  1974  annual  report  on  agri- 
culture export  activities  imder  Public 
Law  480 — food  for  peace.  House  Docu- 
ment 94-352 — which  was  referred  to  the 
Committee  on  International  Relations  be 
Jointly  referred  to  the  Committee  on 
International  Relations  and  to  the  Com- 
mittee on  Agriculture. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BOLLING.  Mr.  Speaker.  I  ai;k 
unanimous  consent  that  all  Members 
may  be  allowed  to  revise  and  extend  their 
remarks  during  the  debate  on  the  rule 
immediately  coining  up  for  considera- 
tion. House  Resolution  937. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Tliere  was  no  objection. 


N ATUR  AL  GAS  EMERGENCY  ACT 
OF  1975 

Mr.  BOLLING.  Mr.  Speaker,  by  direc-- 
tion  of  the  Committee  on  Rules.  I  call 
up  House  Resolution  937  and  at^k  for  its 
immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  937 

Resolved,  That  Immediately  upon  the  adop- 
tion of  this  resolution  it  shall  be  in  order, 
clause  2(1)  (6)   of  rule  XI  to  the  contrary 
notwithstanding,  few  the  Speaker  to  recog- 
nize any  member  of  the  Conunittee  on  In- 
terstate and  Foreign  Commerce  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  tlie  bill  (HJl.  9464) 
to  assure  the  aTailabillty  of  adequate  sup- 
plies of  natural  gas  during  the  period  end- 
ing June  30,  1976.  After  general  debate  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  three  hours,  two  hours 
to  be  equally  divided  and  controlled  by  the 
Member  recognized  to  call  up  the  bill  and 
the  ranking  minority  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Conunerce, 
and  one  hour  to  be  controlled  by  Represent- 
ative Krueger  of  Texas,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  In  the  bill 
as      an      original      bill      for      the      purpose 
of      amendment      imder     the      flve-mlnute 
rule.     It     shall     be     In     order     to     consider 
without   the   Intervention   of   any   point  of 
order  the  amendment  Inserted  in  the  Con- 
gres.sional  Record  on  December  8.   1975,   by 
Representative  Krueger  on  pages  H  12022-26 
If  offered  as  an  amendment  in  the  nature  of 
a  substitute  for  the  committee  substitute. 
If  said  amendment  In  the  nature  of  a  substi- 
tute Is  not  agreed  to  in  the  Committee  of  the 
Whole,  it  shall  then  be  In  order  to  consider 
without   the  Intervention  of  any   point   of 
order,  the  amendment  tn.serted  In  the  Con- 
gressional Record  on  December  8,   1976  by 
Representative    Brown    of    Ohio    on    pages 
H     12021-22     if     offered     as     an     amend- 
ment     In      the      nature      of   a      substitute 
for     the     committee     substitute.     At     the 
conclusion     of     the     consideration     of     the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bUl  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  The  gentleman  from 
Missoiui  (Mr.  Bulling  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  of  my  time  to  the  gentleman 
from  Tennessee  (Mr.  Quillen).  and  I 
express  the  hope  that  if  there  are  Repub- 
licans who  oppose  the  rule,  the  gentle- 
man from  Tennessee  will  yield  them  some 
time. 

Mr.  Speaker,  I  yield  15  minutes  of  the 
30  minutes  assigned  to  the  majority  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Young  I ,  and  I  ask  imanlmous  con- 
sent that  if  the  gentleman  from  Texas 
.so  desu-es,  he  may  be  pennitted  to  yield 
portions  of  that  time  witliout  rematalng 
on  his  feet. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fioui  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  handling  a  rule  that 
I  bitterly  oppo.se.  That  is  the  reason  for 
the  dispositions  of  the  time  that  I  have 
already  made.  I  do  not  propose  to  take 
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time  now  to  discuss  the  rule.  I  will  re- 
serve some  time  for  myself  at  the  end  of 
the  debate. 

I  fought  the  rule  in  the  committee,  and 
I  do  not  believe  that  the  Committee  on 
Rules  should  have  taken  this  action.  I 
particularly  feel  that  this  action  Is  un- 
timely in  the  light  of  the  events  that  have 
taken  place  since. 

Mr.  Speaker,  I  am  going  to  save  most 
of  my  time  for  the  gentleman  from  Mich- 
igan (Mr.  Dingell),  the  gentleman  from 
Cahfomla  (Mr.  Moss),  and  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 
With  that,  I  reserve  the  balance  of  my 
time. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  has  consumed  1 
minute.  

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri (Mr.  Bolling)  has  touched  on  the 
rule  briefly,  stating  that  he  is  bitterly  op- 
posed to  the  rule. 

Mr.  Speaker,  I  rise  to  say  that  I  whole- 
heartedly support  the  rule.  This  Nation 
has  been  at  the  crossroads  now  far  too 
long  relative  to  an  energy  poUcy. 

This  is  a  good  rule,  making  in  order 
the  consideration  of  the  Krueger  amend- 
ment in  the  nature  of  a  substitute.  There 
are  those  in  this  (Chamber  and  outside 
this  Chamber  who  say  that  this  rule  is 
unorthodox,  but  let  me  say  to  the  Mem- 
bers of  the  House  that  the  fact  is  this 
rule  is  not  unorthodox.  It  was  reported 
out  of  the  Committee  on  Rules  by  a  vote 
of  12  to  4  after  a  lengthy  session  and 
an  open  debate.  The  Committee  on  Rules 
lias  taken  action  before  in  such  matters, 
not  only  in  this  Congress  last  year,  but 
in  the  Congresses  preceding  this  session. 

Mr.  Speaker,  I  joined  the  Committee 
on  Rules  in  1965.  However,  going  back 
before  that,  I  remember  a  time  when  I 
was  not  a  Member  of  this  House  that  the 
chairman  of  the  Committee  on  Rules,  the 
gentleman  from  Virginia,  Mr.  Howard 
Smith,  took  measures  from  other  com- 
mittees without  hearings  and  brcught 
them  to  the  floor  of  the  House. 

Later,  as  a  Member  of  this  body,  be- 
fore becoming  a  member  of  the  Commit- 
tee on  Rules.  I  remember  that  the  Com- 
mittee on  Rules  took  a  redistricting 
measure  out  of  a  committee  and  brought 
it  to  the  floor  of  the  Hoase;  and  it  was 
passed. 

Mr.  Speaker,  only  last  year,  when  an 
energy  conservation  and  an  oil  policy 
bill  was  before  the  Committee  on  Rules, 
as  a  result  of  the  action  of  the  Democrat 
caucus,  the  gentleman  from  Pennsyl- 
vania (Mr.  Green)  provided  a  decontrol 
amendment  doing  away  with  the  oil  de- 
pletion allowance,  and  the  Committee 
on  Rules  made  that  nongermane  amend- 
ment in  order. 

Mr.  Speaker,  there  is  also  another  prec- 
edent here  when  we  debate  the  bill  for 
3  hours  of  general  debate,  with  1  hour 
for  the  majority,  1  hour  for  the  rankhig 
member  on  the  committee,  and  1  hour  to 
the  gentleman  from  Texas  <Mr.  Krue- 
ger) on  his  substitute.  That  is  a  normal 
procedure. 

When  the  trade  bill  was  before  the 


Committee  on  Rules,  the  Committee  on 
Rules  granted  a  7-hour  rule,  equally 
divided  by  the  majority  and  minority  In 
the  committee,  but  granting  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  1 
hour. 

Therefore,  Mr.  Speaker,  the  same  pro- 
cedure, the  same  precedent,  has  been 
well  established  In  this  House. 

The  rule  is  before  us.  It  is  absolutely 
necessary  that  we  pass  this  rule  before 
we  get  down  to  the  proposition  of  discuss- 
ing the  merits  of  the  Krueger  amend- 
ment as  a  subsititute. 

Therefore,  Mr.  Speaker,  I  would  appeal 
to  the  Members  today  to  vote  for  the 
previous  question,  so  that  those  who  vote 
against  the  previous  question  to  open  the 
bill  for  amendments  will  not  prevail.  I 
would  urge  the  Members  to  vote  for  the 
previous  question  on  the  rule. 

What  do  we  see  now,  Mr.  Speaker?  As 
I  said  at  the  beginning,  this  Nation  has 
been  at  a  crossroads  for  an  energy  pro- 
gram far  too  long.  The  Krueger  substitute 
provides  for  deregulation  on  a  long- 
range  basis.  It  provides  for  deregulation 
of  the  price  of  new  natural  gas  at  the 
wellhead,  other  than  that  already  sup- 
pUed  under  contract  for  offshore  gas,  it 
provides  for  deregulation  of  prices  at 
the  wellhead  in  1981. 

Mr.  Speaker,  the  American  people  are 
crying  out  for  an  energy  program.  The 
imp>etus  is  to  produce  more  domestic 
natural  gas  for  the  benefit  of  the  people 
of  America.  If  the  Krueger  substitute  is 
not  adopted,  we  can  look  forward  to 
higher  prices  and  less  gas  during  the 
next  2  years  under  the  program  that  is 
presented  by  the  committee.  If  the  sub- 
stitute is  not  adopted — and  it  will  be 
adopted — we  will  find  that  natural  gas 
prices  in  2  years  will  increase  tremen- 
dously and  that  tlie  homeowners  of  this 
Nation  will  sufifer  tremendoasly,  not  only 
from  high  prices,  but  from  the  lack  of 
natural  gas  as  well. 

Therefore,  Mr.  Speaker,  it  is  important 
today  that  we  pass  this  rulemaking  In 
order  as  an  amendment  the  Krueger  sub- 
stitute so  that  we  can  get  down  to  the 
business  of  the  House  in  providing  an 
energy  program  that  the  American  peo- 
ple are  demanding. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  and  urge  that  we  adopt  the  pre- 
vious question  to  the  rule. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  question? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield  to  the  gentleman  from  West 
Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  the  gen- 
tleman from  Tennessee  referred  to  the 
Krueger  amendment.  Tlie  Krueger 
amendment  never  came  before  our  com- 
mittee. The  amendment  that  was  voted 
on  was  the  Brown  of  Ohio  amendment 
and  not  the  Krueger  amendment.  The 
Krueger  am«idment  was  ruled  out  of 
order  as  not  germane  and  never  voted  on. 

The  gentleman  said  the  vote  was  19 
to  19.  I  want  to  set  the  record  straight 
that  the  Krueger  amendment  was  not 
voted  on.  The  Brown  of  Ohio  amendment 
was  brought  up,  which  was  clearly  dif- 
ferent. That  was  germane  and  was 
defeated. 


Mr.  QUILLEN.  Mr.  Speaker,  I  would 
say  to  the  distinguished  gmtlonan  from 
West  Virginia  that  If  he  will  recall,  I 
did  not  say  anything  about  the  Brown 
of  Ohio  amendment  which  was  voted  on 
in  the  gentleman's  committee  by  a  vote 
of  19  to  19-  The  Committee  on  Rules 
has  made  the  Kru^er  amendment  in 
the  nature  of  a  substitute  in  order.  The 
precedents  that  I  have  mentioned  clearly 
demonstrate  that  the  Committee  on 
Rules  has  that  authority.  The  measui-e 
is  before  us  now  and  is  in  order  as  a 
result  of  the  action  of  the  Committee 
on  Rules. 

Mr.  Speaker,  I  would  like  to  correct 
one  thing  further,  and  that  is  that  I  Eun 
advised  that  the  matter  of  deregulation 
of  natural  gas  has  been  a  continuing 
matter  before  the  committee  of  the  gen- 
tleman from  West  Virginia  and  it  has 
been  discussed  over  a  long  period.  Today 
we  are  here  only  as  a  result  of  the  action 
by  the  Committee  on  Rules  on  the 
Krueger  amendment  in  the  nature  of  a 
substitute  because  of  the  opposition  and 
objection  of  tlie  gentleman  from  West 
Vu-ginia  and  others  on  the  gentleman's 
committee  in  not  allowing  that  approach 
to  the  matter. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  It  is  precisely 
the  point  that  the  gentleman  from  Ten- 
nessee Mr.  Quillen  has  made  that  is 
the  matter  that  is  before  us.  The  legisla- 
tion in  H.R.  9464  was  crafted  in  such 
a  way  that  what  is  now  known  as  the 
Krueger  amendment,  which  is  very 
similar  to  the  legislation  that  was  passed 
in  the  Senate  known  as  the  Bentsen- 
Pearson  legislation,  was  made  non- 
germane  by  the  way  that  H.R.  9464,  as 
I  say,  was  crafted.  In  both  the  subcom- 
mittee and  the  full  committee,  an  effort 
was  made  to  give  those  two  committees 
a  chance  to  consider  the  Krueger  amend- 
ment and  in  each  case  it  was  ruled  as 
nongeiinane. 

So  it  was  necessary,  Mr.  Speaker,  to 
go  to  the  Committee  on  Rules  and  ask 
that  the  Committee  on  Rules  in  its  wis- 
dom give  the  House  of  Representatives 
an  opportunity  to  work  its  will  on  this 
issue  which  we  have  before  us,  so  that 
we  can  at  least  get  an  expression  of  this 
b(xly  about  how  it  feels  about  long-range 
decontrol.  That  is  very  sensible. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  from  Tennessee  wiU  yield 
further,  I  would  like  to  say  again,  that, 
in  order  to  be  sure  I  would  rtile  correctly, 
I  went  to  the  Parliamentarian  and  asked 
the  Parliamentarian  if  it  was  germane 
to  the  bill  and  the  answer  was  that  it 
was  not.  It  was  not  germane  to  the  bill. 
Its  terms  were  never  discussed  or  brought 
up,  there  was  never  any  consideration 
in  our  committee  about  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  still  further,  let 
me  ask  the  gentleman  from  West  Vir- 
ginia if  the  reason  the  gentleman  from 
West  Virginia  was  so  sure  it  was  not 
gennane  was  because  the  bill,  H.R.  9464, 
was  originally  designed  to  keep  it  from 
being  germane.  Is  that  correct? 
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Mr.  STAGGERS.  It  could  have  been, 
I  do  not  know.  But  I  know  it  was  not 
germane  because  I  asked  the  Parliamen- 
tarian and  he  said  it  was  not  germane. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  want  to  assure  the  distin- 
guished chairman  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  that  it  not 
only  could  have  been  deliberately  crafted 
so  that  it  would  be  nongennane,  but  it 
was.  And  I  cite  in  that  connection  the 
testimony  of  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL)  the  chairman  of  the 
subcommittee  from  the  gentleman's  com- 
mittee, the  testimony  that  the  gentleman 
from  Michigan  (Mr.  Dingell)  gave  be- 
fore the  Committee  on  Rules: 

The  Chairman  of  the  subcommittee  and 
the  committee  also  crafted  It — 

Referring  to  tlie  substitute — 
so   we   would   not   find   ourselves   affronted 
with  immediate  deregulation  of  natural  gas. 

So.  in  credit  to  the  gentleman  from 
Michigan  (Mr.  Dingell)  he  was  ver>' 
honest  with  the  Conunittee  on  Rules.  He 
told  us  precisely  what  they  had  in  mind 
when  they  drafted  the  substitute  to  keep 
the  Krueger  amendment  in  a  nonger- 
mane  status.  He  admitted  that. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield,  since  my  name  has  been 
mentioned,  and  since  the  gentleman  has 
more  time  than  anybody  else? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  what  the  gentleman  from 
Illinois  did  not  say  was  that  I  gave  the 
gentleman  from  Texas  and  the  members 
of  the  Committee  on  Rules  my  firm  com- 
mitment tliat  after  we  had  disposed  of 
the  emergency  situation,  we  would  move 
to  immediately  consider  long-term  natu- 
ral gas  legislation  to  meet  the  problems 
which  do  exist  in  that  industry.  I  renew 
that  pledge.  That  is  one  of  the  reasons  I 
say  that  this  procedure  is  most  unfair, 
not  to  me  but  to  the  Members  of  the 
House  and  to  the  Nation. 

Mr.  QUILLEN.  Mr.  Speaker,  the 
Krueger  amendment  was  made  geimane 
by  the  Committee  on  Rules.  As  I  men- 
tioned, the  Democratic  Caucus  mandated 
their  members  on  the  Conunittee  on 
Rules  to  make  the  Green  amendment  on 
oil  depletion  allowance  In  order.  This 
matter  was  not  considered  by  the  Com- 
mittee on  Ways  and  Means,  but  it  was 
brought  to  the  floor  of  the  House.  I  am 
siu-e  precedent  mandates  that  this  meas- 
ure be  discussed,  and  there  is  nothing 
wrong  with  letting  the  will  of  this  body 
prevail. 

In  closing.  I  would  like  to  leave  this 
thought  with  the  Members.  We  are  either 
going  to  be  dependent  on  foreign  oil  at 
high  prices,  or  we  are  going  to  make  do- 
mestic production  of  natural  gas  increase 
to  the  point  where  it  will  be  available 
across  interstate  lines  for  the  benefit  of 
all  of  the  people.  I  think  the  American 
people  demand  a  larger  supply  of  natu- 
ral gas  and  less  dependence  on  the  OPEC 
nations. 
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Mr.  Speaker,  I  resen'e  the  remainder 
of  my  time. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Yotrwc) . 
Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  SISK.  I  appreciate  the  gentleman's 
yielding. 

I  simply  want  to  take  a  moment  to 
indicate  my  support  for  this  rule  and,  Mr. 
Speaker,  simply  to  say  this,  that  I  think 
probably  this  argument  is  pretty  well 
moot.  Looking  at  the  attendance  on  the 
floor  of  the  House,  I  would  guess  that 
most  Members  have  already  made  a  de- 
termination as  to  how  they  are  going 
to  vote  on  this  rule  anyway.  I  would  sim- 
ply like  to  say,  Mr.  Speaker,  that  this 
rule  is  not  unreasonable.  This  riale  is  in 
line  with  many,  many  rules  we  have  pass- 
ed out  over  the  years,  and  as  far  as  mv 
position  is  concerned,  I  am  not  even  sure 
what  I  may  vote  for  once  the  matter  is 
fully  discussed.   But  basically   I  would 
hope  we  would  adopt  the  rule  and  give 
us  an  opportunity  to  comprehensively 
discuss  natural  gas  and  some  of  the  prob- 
lems we  have  in  connection  with  supply. 
I  thank  the  gentleman  for  yielding. 
Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
made  a  motion  in  the  Committee  on 
Rules  to  make  in  order  for  floor  consid- 
eration the  Krueger  amendment.  That 
motion  passed  by  a  vote  of  12  to  4,  and  I 
support  the  rule. 

Mr.  Speaker,  the  rule,  as  has  already 
been  stated  here,  was  assigned  to  a  mem- 
ber of  the  conunittee  who  was  opposed 
to  the  rule  and  voted  against  the  rule. 
Mr.  Speaker.  I  do  not  propose  to  take 
part  in  floor  procedure  whereby  a  reso- 
lution is  assigned  to  and  being  managed 
by  someone  who  has  voted  against  and 
opposed  that  resolution.  Therefore,  Mr. 
Speaker.  I  ask  unanimous  consent  to 
yield  all  of  my  time  to  the  gentleman 
from  Texas  (Mr.  Krueger*  who  Is  the 
author  of  the  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  SPEAKER.  The  Chair  recognizes 
the      gentleman      from      Texas      (Mr. 
Krueger)  . 

Mr.  KRUEGER.  Mr.  Speaker,  I  wish 
simply  to  deliver  a  round,  imvamlshed 
tale  of  how  this  piece  of  legislation  has 
made  Its  way  from  the  subcommittee 
through  the  full  committee,  and  now,  I 
trust,  to  the  floor,  for  discussion  by  the 
Members  of  this  Hoiose. 

Last  spring  as  we  began  consideration 
of  energy  legislation,  we  considered 
whether  or  not  to  take  up  the  question  of 
natural  gas  long-term  legislation. 

As  the  request  of  the  committee  chair- 
man, we  decided  to  withhold  considering 
that  legislation  until  some  later  time,  and 
Instead  to  consider  oil  pricing  and  other 
attendant  measures  that  were  embodied 
in  H.R.  7014.  Like  many  other  members 
of  that  subcommittee,  I  worked  very 
hard  on  that  legislation.  I  think  It  was 
a  very  hard-working  subcommittee. 

After  we  finished  that  legislation,  the 
next  item  up  was  natural  gas  legislation. 
At  that  noint.  the  subcommittee  chair- 


man Indicated  that  It  was  his  desire  to 
take  up  only  short-term  lee^lation.  and 
so,  the  chairman  held  hearlngB  for  4 
days  on  a  bill  which  he  Introduced.  De- 
termining which  legislation  is  taken  up 
Is  properly  within  the  povrer  of  the  chair- 
man of  a  committee  and  the  gentleman 
has  exercised  that  power  properly.  I 
think. 

The  chairman  then  realized  that  it 
was  possible  for  the  bill  which  he  offered 
to  be  amended  so  that  long-term  natural 
gas  legislation  might  be  considered. 
Recognizing  that,  the  gentleman  then 
came  in  with  a  substitute  bill  ^jeciflcaUy 
drafted  so  that  long-term  legislation 
might  not  be  considered.  The  gentle- 
man's own  words  within  the  Committee 
on  Rules  have  already  been  quoted. 

Another  member  of  the  subcommittee 
who  is  here  on  the  floor  today  said,  "Bob, 
we  drafted  this  to  keep  you  out." 

Now,  it  Is  within  the  power  of  a  chair- 
man to  deflne  the  rules  under  which  the 
conunittee  will  operate,  and  the  chair- 
man of  the  committee  or  the  subcommit- 
tee is  in  the  position  of  being  both  a 
player  in  the  game  and  also  a  referee. 
The  gentleman  exercised  this  role  fairly 
in  that  regard,  but  it  was  he  who  estab- 
lished the  rules.  I  lived  within  those  rules 
and  the  gentleman  did  also  and  we  un- 
derstood them.  We  imderstood  there  were 
two  players:  one  of  those  players  was  a 
member:  the  other,  chairman,  was 
both  player  and  referee. 

I  sought  to  offer  legislation  almost 
identical  to  that  which  the  Senate  had 
already  passed  and  it  was  ruled  nonger- 
mane  and  out  of  order.  The  subcommit- 
tee was  not,  therefore,  allowed  to  con- 
sider it. 

The  same  thing  happened  hi  the  full 
committee  when  again  this  legislation 
was  ruled  out  of  order  by  the  full  com- 
mittee chairman,  because  it  was  con- 
sidered not  germane.  No  surprise,  because 
the  bill,  H.R.  9464.  had  been  drafted  in 
order  that  this  piece  of  legislation  could 
be  considered  nongermane. 

Now,  at  that  point,  my  subcommittee 
chairman  advised  me  that  It  was  his 
judgment  that  the  chairman  of  the  full 
committee  would  never  allow  long-term 
decontrol  legislation  to  get  out  of  the 
committee,  even  If  it  were  to  pass  in  the 
full  committee.  I  respected  the  judgment 
of  the  gentleman  and  I  realize  the  gen- 
tleman was  speaking  not  for  himself  but 
for  someone  else.  The  gentleman  had 
good  political  Judgment  and  long  politi- 
cal experience,  and  I  sought  to  learn 
from  him. 

At  that  pohit,  after  the  Senate-passed 
bill  was  declared  nongennane.  I  offered 
the  best  thing  I  could,  which  was  a  bill  to 
give  a  7-year  period  of  deregulation,  be- 
cause I  thought  the  House  should  have 
'n  opportunity  to  consider  such  an  ap- 
proach. It  initially  passed  19  to  18  and 
then  one  Member  had  a  change  of  mind 
or  heart  and  changed  his  vote,  so  it  was 
19  to  19.  It,  thus,  failed  because  of  the 
tie. 

At  that  point,  the  process  of  consider- 
ation slowed  down  because  we  began  that 
particular  markup  session  with  words 
from  the  chairman  that  this  was  an 
emergency  Item  of  legislation;  the  Nation 
needed  this  legislation  and  the  chairman 
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wished  to  restrict  the  time  for  discussion 
in  the  markup  session  to  one-halt  nour. 
We  later  got  40  minutes,  not  one-half 
hour,  but  we  were  told  it  was  a  national 
emergency  to  get  this  to  the  floor  of  the 
House  of  Representatives  where  it  could 
be  considered. 

This  is  the  same  individual  who  2 
weeks  later  decided  he  did  not  wish  the 
legislation  to  reach  the  floor  of  the 
House.  He  did  not  want  it  to  reach  the 
floor  of  the  House,  in  spite  of  the  fact 
that  the  rules  of  the  House  direct  the 
chairman  to  bring  up  legislation  to  be 
promptly  considered. 

All  I  have  done  is  to  ask  that  an 
amendment  which  lacked  the  opportun- 
ity to  be  considered  in  the  subcommittee 
and  in  the  full  committee  might  be  con- 
sidered by  this  House.  I  do  not  see  why 
that  should  be  considered  objectionable. 
I  do  not  see  why  those  who  champion  the 
need  for  short-term  legislation  suddenly 
decided  they  did  not  wish  to  bring  the 
legislation  to  the  floor  unless,  perhaps, 
they  though  they  might  lose. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  KRUEGER.  Very  briefly.  It  is  a 
dramatic  moment  and  I  wish  not  to  lose 
it.  

Mr.  OTITNGER.  I  would  not  wish  any- 
thing unfortunate  to  happen  to  the 
gentleman  at  this  dramatic  moment. 
However,  I  think  the  gentleman  is  being 
highly  unfair  to  the  chairman  because 
he  did  take  the  bill  and  ask  that  it  be 
put  on  the  csilendar,  and  then  the  emer- 
gency which  we  were  told  by  the  gas 
companies  and  by  their  advocates  was 
present  suddenly  evaporated.  - 

Mr.  KRUEGER.  Mr.  Speaker,  I  decline 
to  yield  further.  The  emergency  has  not 
evaporated,  but  we  will  discuss  that  fur- 
ther when  we  get  to  consideration  of 
the  bill. 

It  is  true  that  the  chairman  sought  to 
bring  the  bill  up  under  suspension  be- 
cause there  was  an  emergency,  and  obvi- 
ously that  was  tiUTied  down  by  the 
Spesiker  because  this  is  a  controverslsd 
piece  of  legislation.  After  that,  it  was 
then  decided  that  it  was  no  longer  neces- 
sary to  bring  it  to  the  floor.  It  was  an 
emergency  to  be  brought  up  imder  sus- 
pension without  amendments.  All  we  are 
asking  for  is  a  discussion  of  open  and 
fair  alternatives  to  be  considered  by  both 
sides. 

Every  person  here  knows  the  impor- 
tance of  timing  in  politics  and  the  power 
that  belongs  to  a  subcommittee  chair- 
man or  a  full  committee  chairman  to 
time  legislation  as  he  chooses.  He  can 
call  up  what  he  will,  he  can  time  it  as  he 
will.  He  can  time  it  in  terms  whereby 
other  amendments  could  be  considered 
out  of  order  by  every  Member  of  this 
House  who  wants  and  needs  the  oppor- 
tunity to  be  heard.  There  is  nothing  im- 
proper in  any  other  Member  seeking  the 
opportunity  when  he  finally  has  his 
chance,  after  1  year,  to  have  his  case 
heard  on  the  floor  of  the  House. 

There  is  no  reason  whatever  not  to 
proceed  In  that  fashion.  There  is  noth- 
ing outrageous  in  proceeding  hi  that 
fashion,  nothing  in  defiance  of  the  past. 

People  have  used  all  khids  of  specious 
arguments  to  say  that  this  rule  is  in- 


appropriate. They  have  said  that  we 
should  not  allow  nongermane  amend- 
ments, quite  forgetting  that  the  bill  was 
drafted  in  order  that  this  psurticular 
approach  be  considered  nongennane, 
but  also  forgetting  that  every  Monber 
on  my  side  of  the  aisle  in  subcommittee 
voted  in  favor  of  the  rule  for  nongermane 
amendment  on  the  depletion  allowance. 

They  wonder  why  it  is  that  any  mem- 
ber in  the  committee  should  be  allowed 
the  right  to  bring  up  this  bill.  There  is  a 
very  clear  reason  for  that.  The  reason 
is  shnply  to  assure  that  the  bill  would  be 
brought  up. 

What  we  are  about  on  this  question  is 
a  very,  very  simple  thing,  and  that  is 
whether  or  not,  in  an  issue  that  obviously 
is  divisive,  this  House  will  have  the 
chance  to  work  its  will.  Committees 
exist  to  serve  the  House.  The  House  exists 
to  serve  the  people.  It  is  not  the  other 
way  around  and  it  should  not  be  the 
other  way  around.  It  seems  to  me  impor- 
tant that  at  this  point  we  should  have 
the  opportunity  to  work  our  will  on  this 
legislation. 

We  have  waited  some  20  years.  Now, 
after  some  people  might  feel  that  the  ball 
is  in  our  court,  they  suddenly  say,  "Let  us 
wait  another  60  days,  give  us  a  second 
chance.  Evidently,  we  have  not  made  our 
case  well  enough.  We  are  not  really 
ready  to  go  in  spite  of  all  of  the  efforts 
of  the  Chair  and  the  subcommittee 
chairman.  We  are  not  quite  ready  to  go. 
Give  us  60  days  more." 

Mr.  MOSS.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  KRUEGER.  In  a  moment.  I  am 
not  ready  to  yield  at  this  point. 

Mr.  MOSS.  I  do  not  blame  the 
gentleman. 

Mr.  KRUEGER.  That  is  good.  I  do  not 
blame  the  gentleman  from  California 
either. 

The  fact  of  the  matter  is  that  we 
have  important  legislation  to  be  brought 
to  the  floor  at  this  time,  and  we  are  pre- 
pared and  the  House  is  prepared  to  vote 
on  this  legislation.  We  have  had  hear- 
ings, not  for  days  or  months,  but  we 
have  had  years  of  hearings.  Only  last 
Friday  we  had  a  movie  star,  Paul  New- 
man, In  to  testify  on  natural  gas  legisla- 
tion. We  brought  in  the  great  experts  in 
this  particular  field  so  that  we  could  re- 
ceive instructions.  This  is  how  the  House 
has  proceeded.  I  think  the  House  is  ready 
to  no  longer  be  instructed  by  movie  stars, 
but  actually  to  base  the  issue  on  its  own 
merits. 

Mr.  Speaker.  I  yield  to  the  gentleman 
frcHn  California  if  he  wishes  to  ask  a 
question. 

Mr.  MOSS.  Mr.  Speaker,  is  the  gentle- 
man aware  that  in  this  morning's  Wash- 
ington Post  is  a  perfect  Illustration  of 
the  problem  I  had  as  chairman  of  the 
oveisight?  I  got  a  favorable  decision  in 
the  U.S.  district  court  yesterday  imder- 
Uning  the  right  of  a  committee  to  have 
Information,  but  it  is  suspended  for  10 
days  so  that  Asliland  Oil  can  file  an  ap- 
peal. They  have  been  resisting  supply- 
ing information  that  is  vital  to  this  House 
for  a  determination  of  facts  by  every  de- 
vice they  can  contrive. 

Mr.  KRUEGER.  That  is  vei-y  interest- 
ing. In  fact,  it  may  be  relevant  to  the 


rule,  but  it  seems  to  me  that  the  question 
of  the  rule  is  what  we  should  be  debat- 
ing at  this  time.  The  Washington  Post 
also  lu^pens  to  have  come  out  in  favor 
of  the  deregulation  of  natural  gas. 

Mr.  Speaker,  I  happen  to  agree  with 
them  on  that  particular  point.  But  the 
essential  thing  that  we  keep  in  mind  is 
that  this  is  a  matter  that  has  been 
heard;  it  has  been  heard  long.  The  House 
is  ready.  The  country  Is  ready.  The 
coimtry  knows  that  this  body  ought  to  be 
able  to  act  on  energy  legislation,  and  I 
think  it  would  be  in  defiance  of  our  best 
traditions  if  at  this  point  we  said  we 
are  scared  of  grappling  with  the  issue. 

Mr.  Speaker,  I  ask  that  the  Members 
support  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
distinguished  minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  it  is  my 
hope  that  this  rule  will  be  adopted.  After 
the  previous  question  has  carried,  we  can 
proceed  to  the  consideration  of  a  bill 
which  is  very  important  to  the  welfare 
of  the  economy  of  this  country. 

Mr.  Speaker,  I  think  the  parliamentary 
situation  has  been  well  explained  by  the 
able  members  of  the  Committee  on  Rules. 
I  find  today's  situation  refreshing  and 
sort  of  rejoice  over  the  fact  that  I  can 
be  in  favor  of  a  rule,  for  a  change,  in- 
stead of  against  it.  It  is  not  often  that  the 
minority  can  support  a  rule  making  an 
amendment  we  support  In  order  and 
which  is  opposed  by  the  majority  leader- 
ship. But  I  suppose  there  are  Members 
of  this  body  to  whom  that  might  raise  a 
flag,  who  would  otherwise  support  the 
rule,  so  I  will  not  dwell  on  it  too  much. 
The  facts  are  that  the  people  of  this 
coimtry  are  faced  with  the  proposition 
that  we  either  bum  our  own  natural 
gas — and  in  order  to  bum  our  own  nat- 
ural gas  we  have  to  produce  It — or 
we  burn  somebody  else's  oil.  We  must 
have  energy  to  operate  our  economy. 
Our  main  sources  of  energy  now  are 
either  oil  or  natural  gas.  We  hope  we  will 
burn  more  coal  in  the  future,  but  we  do 
not  seem  to  be  going  very  fast  in  imple- 
menting coal  conversion  provisions  im- 
der the  Clean  Air  Act.  So  the  thing  which 
we  can  do  and  which  we  should  do  now 
is  to  make  sure  that  gas  production  pays. 
If  the  investment  for  exploration  and  to 
drill  new  wells  for  natural  gas  is  a  pay- 
ing proposition,  then  people  will  do  it. 
Mr.  Speaker,  I  think  the  amendment 
which  will  be  offered  by  the  gentleman 
from  Texas  is  a  reasonable  amendment. 
It  provides  a  reasonable  method  for  de- 
regulation of  natm*al  gas. 

I  am  sort  of  amazed  that  the  people 
who  come  from  areas  who  should  be 
really  supporting  this  bill — the  New 
England  States — are  apparently  flghting 
over  an  amendment.  If  there  Is  any  area 
of  this  country  which  is  short  of  natural 
gas  because  of  the  fact  that  it  does  not 
pay  to  send  it  through  interstate  pipe- 
lines at  the  present  prices,  it  is  New 
England.  And  yet,  to  my  astonishment, 
I  flnd  many  people  from  that  great  part 
of  the  Nation  who  are  still  wedded  to  the 
idea  that  price  Is  everything.  We  cannot 
pay  for  natural  gas  that  we  do  not  get. 
So  If  we  do  not  get  It,  price  does,  not 
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mean  very  much.  But  the  way  to  get  It  is 
to  have  reasonable  iirloes,  a  reasonable 
return  for  the  Investor,  and  thm  at  that 
time  production  win  be  encouraged  and 
the  price  will  be  xlgbt  and  stimulated 
and  natural  gas  will  be  forthcoming. 

Mr.  STAGOERS.  Mr.  Speaker,  will  the 
gentleman  srleld? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  West  Virginia  (Mr.  Staggxhs)  . 

Mr.  STAGOERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  %>eaker.  the  gentleman  from  Ari- 
zona knows  that  I  have  the  highest  re- 
sgect  for  him.  I  think  he  is  a  fine  gen- 
tleman who  always  tries  to  keep  the  best 
interest  of  the  American  pe<9le  in  mind. 

No.  We  are  trying  for  the  same  thing, 
but  in  an  orderiy  fashion. 

I  say  we  should  let  it  go  through  the 
regialar  channels.  We  promise  to  have  a 
bill  on  the  floor  within  60  days.  What  we 
have  to  do  is  vote  down  this  rule,  which 
is  extra,  and  we  wUl  have  full  debate  and 
any  amendmoits  to  be  offered.  There  will 
not  be  this  gag  rule. 

Mr.  RHODES.  Mr.  Speaker,  I  am  sure 
the  gentl«nan  from  West  Virginia  (Mr. 
Staggebs)  knows  that  I  reciprocate  the 
gentleman's  high  regard  for  me.  We  are 
very  good  friends  and  we  always  will  be. 

However,  this  Is  not  an  unusual  rule. 
On  a  previous  piece  of  legislation  the 
Green  amoidment  was  made  in  order. 
The  procedure  is  well  known.  We  have 
done  it  before,  and  we  can  always  do  It 
again. 

Mr.  Speaker,  I  must  say  to  my  good 
friend,  the  gentleman  from  West  Vir- 
ginia (Mr.  Staocers)  ,  that  the  track  rec- 
ord of  his  committee  in  bringing  out  en- 
ergy legislation  is  just  not  very  good. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  RHODES.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  in  just  one  moment. 

The  Members  will  note  that  we  started 
talking  about  an  emergency  energy  bill 
in  December  of  1973,  but  we  did  not  get 
one  passed  imtil  ahout  2  years  had  gone 
by.  I  would  not  want  that  to  happen  in 
this  matter  of  natural  gas  deregulation. 

Mr,  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  a  moment,  we 
passed  a  bill  in  1973  and  President  Nixon 
vetoed  it.  I  thought  it  was  one  of  the 
best  bills  we  could  possibly  have  brought 
out,  and  I  do  not  think  we  would  have 
had  nearly  as  many  problems  if  Nixon 
had  not  vetoed  it. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  before  we  get  into  that 
argument,  will  the  gentleman  yield  so 
that  I  can  make  a  point? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  am  sure  the  Members  will 
agree  that  we  all  understand  the  passing 
of  this  bill  is  not  going  to  get  1  more 
ounce  of  oil  from  anyplace  in  the  world, 
f  rwn  OPEC  or  anyplace  else. 

I  want  to  point  out  that  I  had  the 
presidents  of  five  of  the  five  major  oil 
companies  of  this  country  in  my  office  last 
year,  and  I  offered  the  suggestion  that 
we  could  go  ahead  and  give  them  wind- 
fall profits  and  that  would  result  in  rais- 
ing some  prices,  and  with  that  condition 


I  asked  thnn  a  questicm.  I  said  that  I 
did  not  need  anything  in  writing  but  I 
Just  wanted  their  agreement,  not  even 
vettMO.  Just  their  say-so.  that  they  would 
put  that  money  back  into  exploration.  I 
asked  them  if  they  would  put  the  money 
they  were  going  to  get  as  a  windfall 
profit  back  into  further  exploration  for 
gas  and  oil. 

Of  the  five  major  companies  repre- 
sented there,  <Hie  spokesman  finally  spoke 
up  and  said,  "No,  my  company  cannot 
guarantee  that.  Our  responsibility  is  first 
to  our  shareholders." 

I  asked,  "What  will  you  do  with  the 
money?" 

He  said,  "We  will  put  It  in  Invest- 
ments." 

I  asked  him,  "What  Und  of  invest- 
ments?" I  asked  the  question  because  I 
was  shocked  and  I  was  stimned. 

Then  he  answered,  "Well,  if  real  estate 
is  the  best  investmoit,  we  will  put  it  in 
real  estate;  if  apartments  are  the  best 
investment,  we  will  put  It  in  apart- 
ments." They  almost  did  purchase  a 
circus.  The  Ringling  Bros,  circus  as  an 
Investment. 

Then  I  said,  "ApparenUy  there  is  no 
one  in  the  room  who  will  guarantee  me 
that  if  you  get  this  money,  you  will  put 
it  back  into  further  exploration."  There 
was  no  answer  forthcoming. 

Mr.  Speaker,  the  gentleman  in  the  well 
is  from  Arizona,  and  he  knows  plenty 
about  natural  gas.  and  he  knows  the 
majors  do  not  explore  for  oil,  but  the 
independent  producers  do. 

Mr.  RHODES.  Mr.  Speaker.  I  wish  I 
did  know  as  much  about  the  subject  as 
the  gentleman  indicates. 

Mr.  MACDONALD  of  Massachusetts. 
It  is  the  independents  who  do  that.  They 
were  not  even  selling  drilling  equipment 
to  them,  so  we  are  not  going  to  get  any 
more  oil  from  the  majors  than  we  did 
before,  and  I  hope  we  all  are  spared  talk 
along  that  line. 

Mr.  RHODES.  Mr.  Speaker,  the  gen- 
tleman is  entitled  to  his  opinion. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  that  is  not  opinion;  that  Is 
a  fact.  That  happened  right  in  my  office 
and  I  would  not  lie  about  it. 

Mr.  RHODES.  Mr.  Speaker.  I  am  sor- 
ry but  I  cannot  yield  any  further  because 
my  time  is  limited. 

The  gentleman  knows  full  well  that 
the  Members  on  my  side  of  the  House 
have  always  been  in  favor  of  enacting  a 
windfall  profits  tax  just  to  take  care  of 
the  situation  the  gentleman  has  men- 
tioned. The  gentleman  has  got  the  ma- 
jority on  his  side:  we  do  not  have  the 
majority.  I  am  the  minority  leader.  I 
suggest  that  the  gentleman  take  his  com- 
plaint about  not  having  a  windfall  prof- 
its tax  to  the  Members  on  his  side  of  the 
aisle. 

Mr.  MACDONALD  of  Massachusetts 
Mr.  Speaker,  if  the  gentleman  wUl  yield 
further.  I  am  talking  about  the  facts, 
and  I  reiterate  that  we  do  not  need  this 
kind  of  a  rule,  because  it  is  unfair  in  it- 
self. 

Mr.  RHODES.  Mr.  Speaker,  I  am  tak- 
ing more  time  than  I  intended  to  take, 
and  we  have  more  speakers  on  the  rule 
on  my  side. 
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Let  me  Just  say  tax  passing  that  this  is 
not  an  unusual  rule.  It  Is  a  rule  which 
should  be  adopted,  and  the  Krueger 
amendment  should  hav«  its  day  In  court. 
If  the  Members  do  not  want  to  vote  for 
it.  they  can  simply  vote  against  it,  but 
we  should  at  least  consider  it. 

The  SPEAKER.  The  gentleman  from 
Arizona  (Mr.  Rhodes)  has  consmned  8 
minutes. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Madden). 

Mr.  MADDEN.  Mr.  Speaker,  it  is  im- 
fortimate  that  more  Memba*s  did  not 
have  an  opportunity  to  listen  to  the  testi- 
mony on  this  bill  before  the  Committee 
on  Rules.  If  they  had.  I  think  they  would 
vote  the  way  I  am  going  to  vote. 

As  chairman  of  the  Committee  on 
Rules,  I  am  going  to  vote  against  this 
rule,  n  this  rule  is  adopted,  I  think  one 
of  the  greatest  mistakes  in  this  session 
is  going  to  be  made  this  afternoon.  If  it 
is  adopted,  I  expect  to  have  sometliing 
more  to  say  on  the  floor  of  the  House;  I 
am  unable  to  say  very  much  now  in  one 
minute's  time. 

I  do  hope  that  we  will  give  the  Com- 
mittee on  Interstate  and  Foreign  Ck>m- 
merce  an  opportunity  to  report  a  better 
bill.  That  committee  has  been  holding 
hearings  on  this  subject,  lliey  are  going 
to  have  a  bill  ready  in  a  couple  of  weeks. 

Mr.  Speaker,  I  think  this  is  nothing  but 
a  result  of  high  pressure  tactics  on  the 
part  of  the  oil  lobby. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  want  to  be  as  brief  as  possi- 
ble on  this  rule  so  that  we  can  proceed 
to  debate  the  substantive  issue  of  natural 
gas  deregulation  in  the  Committee  of 
the  Whole.  I  circulated  a  "Dear  Col- 
league" letter  yesterday  and  placed  a 
rather  lengthy  special  order  in  the  Con- 
gressional Record  discussing  and  de- 
fending this  rule  which  was  supported 
by  three-fourths  of  the  Rules  Commit- 
tee members. 

Why  did  we  find  it  necessary  to  report 
such  a  special  rule?  The  simple  answer 
to  that  question  is  that  we  wanted  to  give 
the  fidl  House  a  chance  to  work  its  will 
on  these  three  alternatives.  And,  inci- 
dentally, by  making  the  Krueger  sub- 
stitute in  order  we  have  also  opened  the 
door  to  other  long-term  alternatives,  in- 
cluding the  Eraser  substitute,  which 
otherwise  would  not  have  been  in  order. 

Why  are  efforts  being  made  to  de- 
feat this  rule  and  deny  the  House  this 
opportunity  to  work  its  will  on  these  al- 
ternatives at  this  time?  The  simple  an- 
swer is  that  opponents  of  this  rule  thiink 
the  Interstate  and  Foreign  Commerce 
Committee  should  have  more  time  to 
consider  and  work  on  various  long-term 
approaches  to  the  natural  gas  problem. 

Mr.  Speaker,  I  would  submit  that  the 
House,  and  not  the  Riiles  or  Interstate 
Committees,  should  be  the  judge  of 
whether  more  work  needs  to  be  done  or 
whether  sufficient  work  has  been  done 
on  these  alternatives.  And  the  fact  Is 
that  the  House  cannot  make  that  de- 
termination during  this  brief  1  hour  of 
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debate  on  the  rule.  Only  by  adopting  this 
rule  and  allowing  3  hours  of  debate  on 
these  alternatives  can  we  make  a  pru- 
dent decision  on  whether  some  long-term 
approach  is  advisable  at  this  time.  Who 
can  object  to  such  free  debate  and  a 
chance  to  offer  and  vote  on  these  alter- 
natives? 

The  opponents  of  this  rule  have  given 
us  the  vague  promise  tiiat  somewhere 
down  the  road  they  will  give  us  a  long- 
term  bill,  so  why  rush  it  now?  Mr. 
Speaker,  the  fact  is  that  we  will  be  go- 
ing to  conference  with  the  Senate  when 
this  bill  is  passed,  and  the  Senate  bill 
contains  a  provision  Identical  to  Uie 
Krueger  substitute.  So  the  fact  is,  we 
do  not  have  the  luxiuy  of  considering 
this  issue  at  some  future  date  uncertain. 
Our  conferees  are  entitled  to  have  a  di- 
rect reading  from  the  House  on  the  is- 
sue of  long-term  deregulation  before  they 
go  to  conference.  And  you  are  not  go- 
ing to  get  such  a  direct  reading  through 
the  vote  on  this  nile. 

Mr.  Speaker,  in  the  brief  time  remain- 
ing, I  want  to  discuss  the  contixjvei-sial 
aspects  of  this  rule  which  some  argue 
warrant  its  defeat.  First,  the  rule  permits 
the  Speaker  to  recognize  any  Member  of 
the  Interstate  and  Foreign  Commerce 
Committee  to  call  up  the  bill  once  the 
rule  is  adopted.  We  have  been  told  that 
this   is   almost   unprecedented.   In   my 
special  order  yesterday,  I  cited  prece- 
dents in  which  the  Rules  Committee  has 
taken  the  much  more  drastic  action  of 
granting  rules  on  bills  not  even  repoi-ted 
from  a  committee  and  forcing  tlieir  auto- 
matic   consideration,    without    anyone 
having  to  call  up  the  bills,  as  soon  as  the 
rule  was  adopted.  In  this  case,  we  have  a 
bill  which  was  properly  reported  from  a 
committee  and  we  permit  any  member 
of  that  committee,  including  the  chair- 
man, who  would  obviously  have  priority, 
to  call  up  the  bill.  So,  why  did  we  permit 
any  committee  member  to  do  so?  Simply 
because  neither  the  committee  chah-man 
nor  energy  subcommittee  chairman  re- 
quested or  wanted  a  rule.  Instead,  they 
wanted  to  bring  this  bill  up  under  the 
even  more  irregular  procedure  of  sus- 
pension of  the  rules,  with  only  40  min- 
utes of  debate  and  no  opportunity  for 
amendments.  Is  it  so  unusual  to  permit 
recognition  of  any  committee  member 
to  call  up  a  bill?  No,  It  is  even  provided 
for  In  our  House  Rides — rule  XI,  clause 
2(L)(7) — if  a  chairman  does  not  call 
up  a  bill  within  7  days  after  the  adop- 
tion of  a  rule.  That  rule  does  say  that  the 
member  must  be  authorized  by  a  com- 
mittee majority  to  call  up  the  bill.  Our 
rule  does  not  make  that  provision  since 
it  is  doubtful  that  a  committee  majority 
wants  a  rule  which  would  permit  a  vote 
on  the  Krueger  substitute.  So  all  we  have 
done  in  this  natural  gas  rule  is  to  modify 
our  own  House  rule  to  permit  a  House 
n  ajority,  rather  tJian  a  committee  ma- 
jority,   to    determine    whether    a    bill 
should  be  called  up  for  craislderation  over 
the  objections  of  chairman.  We  have 
given  this  decision  to  218  Members  rath- 
er than  Just  22  Members.  I  frankly  do 
not  see  how  that  can  be  construed  as 
being  imfair  or  unjust. 

"Die  other  controversial  aspect  of  this 


rule  Is  that  we  permit  the  offering  of  two 
substitutes.  Brown  and  Krueger,  waiv- 
ing points  of  order.  This  is  far  from  be- 
ing unprecedented.  We  do  It  all  the  time 
in  order  to  give  the  House  the  widest  pos- 
sible range  of  choices  on  related  amend- 
ments. We  even  did  it  in  the  case  of  a 
completely  unrelated  amendment  with 
the  tax  reduction  bill  and  the  Green  oil 
depletion  allowance  repealer.  That  rule, 
incidentally,  was  suppoi-ted  by  all  of  the 
Interstate  Energy  Subcommittee  mem- 
bers who  oppose  this  rule.  In  this  case, 
the  two  substitutes  are  at  least  directly 
related  to  the  subject  matter  of  the  bill — 
natural  gas.  Moreover,  testimony  t>efore 
the  Rules  Committee  revealed  that  the 
Krueger  amendment  had  been  dumped 
by  switching  bills  in  midstream,  and 
what  Is  now  the  Brown  substitute  was 
defeated  on  a  19  to  19  tie  vote.  It  would 
be  unconscionable  for  the  House  to  now 
deny  the  proponents  of  these  two  impor- 
tant alteiTiatives  their  day  in  court.  And. 
as  I  mentioned  earUer,  we  are  going  to 
have  to  confront  this  same  issue  in  con- 
ference with  the  Senate.  It  hardly  seems 
reasonable  to  simply  leave  this  decision 
up  to  our  conferees  without  any  direc- 
tions from  the  House,  or  to  limit  debate 
time  to  the  1  hour  permitted  under  a  mo- 
tion to  instruct  them. 

Finally,  Mr.  Speaker,  there  aie  some 
extraneous  charges  being  made  about 
this  rule.  It  has  been  said  that  it  is  loaded 
in  favor  of  proponents  of  deregulation 
because  of  the  division  of  time  under 
general  debate.  First,  the  rule  divides  2 
hours  of  general  debate  between  the  ma- 
jority and  minority  parties,  and  not  be- 
tween opponents  and  proponents.  Sec- 
ond, we  have  quite  often  given  time  to 
the  author  of  a  major  substitute  to  ex- 
plain his  amendment.  In  this  case,  Mr. 
Krueger  has  been  given  an  hour.  And  he 
in  turn  has  said  he  would  give  half  his 
time  to  opponents  of  his  amendment.  So, 
even  if  we  assume  that  majority  and  mi- 
nority time  is  split  between  opponents 
and  proponents,  so  too  will  the  Krueger 
hoiu*.  and  thus  the  overall  time  is  equally 
divided. 

It  has  also  been  charged  that  the  Rules 
Committee  has  discharged  the  Interstate 
and  Foreign  Commerce  Committee  of 
bills  now  pending  in  that  committee.  The 
rule  does  no  such  thing.  It  simply  makes 
in  order  the  offering  of  two  amendments 
offered  In  committee  to  this  bill  which 
were  subsequently  placed  in  the  Con- 
gressional Record.  The  only  bill  men- 
tioned in  this  rule  is  H.R.  9464. 

In  conclusion,  Mr.  Speaker,  if  the  en- 
ergy subcommittee  chairman  calls  up 
tills  bill  as  he  promised,  the  question  of 
recognition  becomes  academic.  Debate 
time  wiU  be  equally  divided.  If  the  House 
adopts  this  rule  it  is  simply  sajing  it 
wants  to  hear  a  discussion  of  the  Issues 
and  then  vote  on  a  matter  which  will  be 
taken  up  in  conference  with  the  Senate 
on  this  bill.  In  short,  the  Rules  Commit- 
tee has  simply  attempted  to  give  the 
House  the  fullest  and  freest  opportunity 
to  work  Its  will  on  this  matter.  It  Is  now 
up  to  you  whether  you  want  that  chance. 
Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  MACDONALD). 


Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  apmedate  the  gentle- 
man's yielding  me  this  time. 

I  would  Just  like  to  say  to  the  House 
this:  I  have  never  been  a  bomb  thrower 
since  I  have  been  here,  for  22  years;  and 
yet,  this  is  the  first  time  since  I  have  been 
here  that  I  have  ever  seen  any  such 
procedure  followed  as  this  one,  where  the 
committee  who  is  working  on  this  sub- 
ject is  summarily  discussed. 

What  is  the  sense  of  having  that  kind 
of  a  situation?  If  a  committee  is  bring- 
ing a  bill  out  to  the  floor  for  fuU  con- 
sideration after  marking  it  up — and  we 
all  criticize  other  committees  for  mark- 
ing up  bills  on  the  floor — but,  let  me  say. 
we  are  going  to  have  to  mai*  this  bill 
up  on  the  floor  because  nobody  has  ever 
seen  it.  There  are  things  in  the  so-called 
Knieger  amendment  that  need  fixing, 
even  at  best.  And  I  am  not  talking  now 
about  the  merits  of  the  thing,  although 
I  feel  very  deeply  that  there  Is  much  to 
be  said  against  ttie  amendment.  And  the 
stoi-y  I  told— and  the  gentleman  from 
Missouri  (Mr.  Bolling)  was  generous 
enough  to  yield  to  me  for  this,  is  as  truly 
as  I  am  standing  here.  They  did  not 
finally  buy  a  service,  but  they  have  in- 
vested in  all  kinds  of  different  things. 
And  we  will  not  get  one  more  ounce  of 
liquid  oil  or  gas  no  matter  what  the 
workings  of  this  body  does  today  are. 
whether  or  not  this  bill  Is  adopted  by  us 
or  not. 

So.  Mr.  Speaker,  in  my  judgment,  if 
there  will  be  any  Member  here  in  the 
House  left  after  today  who  believes  in 
the  rules  of  orderly  procedure  in  the 
House,  and  see's  the  way  our  commit- 
tee has  been  treated,  then  I  for  one  will 
be  ven',  very  surprised.  There  will  be  no 
more  respect  for  the  Congress.  Every- 
body will  be  looking  for  loopholes,  every 
Member  will  be  doing  it,  at  least  the  way 
things  have  been  going,  they  will  and  be 
.successful. 

So  I  salute  the  gentleman  on  the  Com- 
mittee on  Rules  for  saying  what  he  had 
to  say. 

The  SPEAKER.  The  time  of  tlie  gen- 
tleman has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Mobs'*  . 

Mr.  MOSS.  Mr.  Speaker,  the  present 
i-ule  should  not  be  adopted,  and  this  issue 
should  not  be  here,  this  legislation  should 
not  now  be  considered  by  the  House  If 
for  no  other  reason  than  that  It  does 
not  have  enough  facts  available  for  It 
to  be  able  to  pass  and  legislate  intelli- 
gently on  this  question. 

For  the  first  time,  Mr.  Speaker,  after 
having  resorted  through  subpenas  and 
through  court  action,  the  Oversight 
Committee  has  been  able  to  get  mean- 
ingful comparative  data  from  the  USGS. 
from  the  American  Gas  Association,  and 
from  the  reserve  ledger's  of  the  produc- 
ing companies  themselves. 

Let  me  show  the  Members  what  hap- 
pened in  comparing  just  153  fidds  in  the 
Outer  Continental  Shelf  off  Louisiana, 
the  error  factor  In  underreporting  was  37 
percent.  Those  153  fields  showed  a  dis- 
parity of  8.7  trillion  cubic  feet.  If  that 
factor  was  to  hold  up  in  the  entire  OCS, 
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the  underreporting  would  be  on  the  mag- 
nitude of  100  trillion  cubic  feet. 

When  one  considers  that  the  estimated 
shortfall  at  this  moment,  for  this  season, 
is  only  three-tenths  of  a  trillion  cubic 
feet,  one  can  see  the  magnitude  of  error 
in  the  material  upon  which  judgments 
are  being  based  today  and  upon  which 
the  forecasts  of  shortages  and  failure 
of  market  are  predicated,  and  upon 
which  the  determinations  of  this  House 
itself  are  based. 

So  I  ask  the  Members  to  at  least,  in 
the  name  of  God,  in  order  to  legislate 
intelligently  to  do  it  from  the  facts. 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman   from  Texas 

(Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Sjieaker.  this  is 
a  very  short  time  in  which  to  talk  about 
a  bill  which  potentially  removes  $5  bil- 
lion from  consumers'  pockets  in  the  first 
year  and  around  $15  billion  eventually. 
What  happened  was  this.  The  PEA  prog- 
nosticated a  shortage  of  gas.  We  drafted 
in  our  committee  a  bill  to  permit  intra- 
state gas  to  flow  into  interstate  com- 
merce. That  bill  was  then  used  as  a 
vaulting  pole  by  the  oil  and  gas  industry 
to  get  out  from  xmder  gas  price  control. 
Maybe  they  should  be  permitted  some 
leeway  with  respect  to  new  gas,  but  there 
are  about  four  different  approaches,  all 
quite  distinct.  One  is  the  Krueger  ap- 
proach; one  is  the  Senate  approach; 
another  is  Senator  Stevenson's  ap- 
proach; and  then  there  is  the  Piaser 
approach. 

The  committee  has  not  considered  and 
fully  developed  the  question  of  perma- 
nent deregulation.  I  urge  defeat  of  the 
rule  so  the  committee  can  work  its  will. 
The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  Chairman  of  the  sub- 
committee, the  distinguished  gentleman 
from  Michigan   CMr.  Dingell  > . 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  providing  for 
the  consideration  of  H.R.  9464.  the 
Emergency  Natural  Gas  Act  of  1975. 

Tlie  procedure  by  which  this  emer- 
gency bill  and  a  totally  unrelated  pro- 
posal regarding  long-term  deregulation 
of  natural  gas  prices  are  being  brought  to 
the  floor  is  a  highly  irregular  one.  The 
committee  requested  no  rule.  It  sought 
unsuccessfully  to  bring  a  narrow,  non- 
controversial  emergency  bill  to  the  floor 
under  suspension  of  the  rules.  Having 
been  denied  this,  the  "emergency"  so 
touted  by  the  gas  industry  and  its  Fed- 
eral advocates  evaporated  and  there 
seemed  to  be  no  reason  for  an  emergency 
bill.  We  went  on  to  consider  permanent 
legislation. 

The  majority  on  the  Rules  Committee, 
desiring  total  deregulation,  decided  we 
were  not  moving  fast  enough.  It  seized 
jurisdiction  from  our  committee  and  de- 
cided to  make  in  order  one  of  the  many 
proposals  for  permanently  dealing  with 
sas  pricing  on  which  hearings  had  not 
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yet  been  held.  It  decided  to  substitute 
its  judgment  for  the  committee's  judg- 
ment on  substantive  legislation  within 
our  jurisdiction.  This  simply  is  not  the 
purpose  for  which  the  Rules  Committee 
is  given  its  extraordinary  powers.  It  is 
an  outrageous  abuse  of  power  that  must 
be  struck  down  lest  the  Rules  Committee 
be  given  an  extraordinary  license  to  leg- 
islate in  eveiy  committee's  jurisdiction 
where  it  disagrees  with  the  committees 
actions.  This  is  the  terrible  precedent 
we  will  set  if  we  adopt  this  inile  today. 

To  add  insult  to  injury,  the  Rules 
Committee  not  only  made  in  order  the 
Ki-ueger  amendment  on  which  hearines 
were  never  held.  Inviting  the  whole 
Hou.se  to  markup  session  on  the  floor, 
but  it  allotted  the  time  for  debate  two- 
thirds  to  the  proponents  of  the  Ki-uegei- 
amendment  and  only  one-third  to  the 
committee  majority — another  "flne" 
precedent. 

Then,  to  show  its  complete  contempt 
for  the  committee.  Rules  made  it  in  order 
for  any  member  of  the  committee  to  call 
up  the  bill,  bypassing  the  committee 
chairman  and  the  subcommittee  chair- 
man. 

The  House  i.s  now  faced  with  the  pros- 
pect of  spending  many  hours  writing  a 
major  energy  policy  biU  here  on  the  floor. 
I  am  sure  that  most  of  my  colleagues 
would  agree  that  this  is  a  most  unwLse 
course  to  piu"sue. 

If  the  advocates  of  deregulation  are 
interested  in  quick  action  by  the  Con- 
gress, as  they  obviously  are,  they  are  cer- 
tainly not  going  to  get  it  in  this  way.  Al- 
though the  Krueger  bill  is  advertised  as 
being  identical  to  the  Bentsen-Pearson 
measure,  S.  2310.  there  are  many  signifl- 
cant  differences  between  the  two.  The 
very  language  upon  which  deregulation 
turns — that  is,  the  deflnition  of  "new" 
natural  gas  itself— differs  in  the  Krueger 
and  Bentsen-Pearson  bills.  Important 
consumer  protection  provisions  added  by 
the  Senate  to  title  n  have  been  com- 
pletely deleted  by  Congressman  Krueger. 
The  two  versions  offer  different  defini- 
tions of  a  "high  priority  consumer  of 
natural  gas."  And  the  sections  on  pro- 
pane allocation  are  two  very  different 
pieces  of  legislation,  covered  in  the  Sen- 
ate bill  by  only  2  pages  and  in  the 
Krueger  substitute  by  12f.  If  we  pass  the 
Krueger  amendment  today,  we  can  look 
forward  to  a  long  battle  in  a  polarized 
conference  committee,  but  certainly  not 
to  quick  action  by  the  Congress.  In  fact. 
a  long-term  gas  solution  will  probably 
never  see  the  light  of  day  if  the  Krueger 
substitute  is  passed  by  the  House  today. 

This  being  the  case.  I  submit  that  it 
would  be  much  wiser  to  allow  the  appro- 
priate committee  to  do  its  work,  in  ac- 
cordance with  the  orderly  processes  of 
the  House.  Tlie  Energy  and  Power  Sub- 
committee has  held  nearly  2  solid  weeks 
of  legislative  hearings  on  restructuring 
the  Natmal  Gas  Act. 

Those  of  you  in  the  House  who  have 
been  led  to  believe  that  the  Krueger  bill 
is  the  only  bill  which  would  accomplish 
deregulation  are  being  severely  misled. 
The  Senate  bill  Ls  different.  In  addition, 
however,  there  are  many  other  regula- 


tion and  deregulation  proposals  that  are 
worthy  of  serious  consideration  by  Con- 
gress. 

Not  the  least  of  these  are  the  very  dif- 
ferent approaches  of  Congressman  Don- 
ald Fraser  and  Senator  Adlai  Steven- 
son: Under  the  rule  we  are  being  asked 
to  accept  today,  neither  of  these  will  ever 
receive  the  serious  consideration  they 
deserve.  The  thoroughlj'  biased  Rules 
Committee  was  requested  to  make  in  or- 
der the  Fraser  amendment  if  it  was  to 
insist  on  taking  its  own  legislative  spree, 
but  turned  this  down,  allowing  only  the 
Brown  and  Krueger  deregulation  ap- 
proaches to  be  in  order. 

Nor  will  the  suggestion  of  Governor 
Boren  of  Oklahoma  be  in  order  propos- 
ing that  deregulation  be  tested  for  5 
years — despite  the  fact  that  Governor 
Boren  claims  the  support  of  33  Governors 
for  his  proposal. 

The  urgency  of  this  matter  ha.s  been 
greatly  overstated  in  an  attempt  to 
frighten  tlie  Congress  into  immediate 
and  precipitous  action.  Restructuring  the 
Natural  Gas  Act  is  required  but  whether 
or  not  the  House  adopts  the  Krueger 
amendment  today,  that  restructuring 
will  not  take  place  this  winter.  A  much 
wiser  course.  I  think,  is  to  give  the  Ener- 
gy and  Power  Subcommittee  the  oppor- 
tunity to  which  it  is  entitled,  the  chance 
to  bring  long-term  gas  legislation  to  the 
House  floor.  Chairman  Dingell  and 
Chaii-man  Staggers  have  both  pledged  to 
do  this.  I  believe  it  is  incumbent  upon 
us  to  give  the  cliairman  this  courtesy. 
I  urge  the  House  to  join  with  us  in 
defeating  this  mle  today.  Let  us  not  set 
a  precedent  by  which  we  would  be  ruled 
by  the  Rules  Committee  on  substantive 
legislation  rather  than  merely  as  to  the 
procedure  by  which  a  committee's  work 
will  be  handled  on  the  floor. 

Mr.  DINGELL.  Mr.  Speaker,  the  ques- 
tion is  not  the  prerogative  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. The  question  is  the  duty  of  that 
Committee  to  the  House  and  to  the  Na- 
tion. The  question  is  not  whether  or  not 
we  ought  to  be  considering  deregulation 
of  natural  gas.  but  the  question  is 
whether  we  should  be  doing  so  today, 
without  proper  recommendations  from 
the  committee,  thereby  creating  an  am- 
biguous legislative  history  which  does 
not  enable  the  House  to  legislate  wisely, 
prudently,  and  well,  with  adequate  facts 
on  which  to  base  prudent  judgments. 

The  chairman  of  the  Committee  on 
Interstate  and  Foreign  Commerce  has 
promised  the  House  that  we  will  have, 
on  the  floor,  at  the  earliest  minute  a 
piece  of  legislation  dealing  with  the  ques- 
tion of  long-term  natmal  gas  policy.  As 
the  Chairman  of  the  subcommittee  of 
jurisdiction,  I  make  the  same  promise  to 
my  colleagues,  and  I  repeat  the  commit- 
ment which  I  have  previously  made. 

This  rule  forces,  under  the  most  un- 
fair circumstances,  the  consideration  of 
legislation  fraught  with  ambiguities, 
peculiarities,  and  points  which  are  not 
understood  by  its  author  or  by  the  House. 
The  worst  thing  about  this  whole  pro- 
ceeding is  that  the  House  is  going  to  be 
compelled  to  consider,  without  proper 
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preparation  by  the  committee,  a  pro- 
posal, which  even  its  author  admits  is 
imperfect,  imder  a  most  extraordinary 
process. 

What  we  should  do  Is  reject  the  nile; 
send  the  rule  back  to  the  Committee  on 
Rules:  consider  the  emergency  legisla- 
tion under  a  proper  open  rule;  and  then 
if  the  Committee  on  Interstate  and  For- 
eign Commerce  does  not  honor  tlie  com- 
mitment made  by  its  chairman.  If  the 
subcommittee  does  not  honor  the  com- 
mitment made  by  its  chaii-man,  then 
place  the  Krueger  proposal  on  the  floor 
because  we  have  dishonored  oui-selves 
and  our  commitments  to  the  House. 

The  CHAIRMAN.  The  Ume  of  tiie 
gentleman  has  expired. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in  op- 
position to  House  Resolution  937,  a  reso- 
lution establishing  the  terms  of  con- 
sideration for  H.R.  9464.  the  Natural  Gas 
Emergency  Act. 

My  objections  to  House  Resolution  937 
do  not  relate  to  the  substantive  issue  of 
deregulation  per  se.  There  are  persua- 
sive arguments  on  both  sides  of  this  is- 
sue which  must  be  thoroughly  examined. 
I  am  greatly  concerned,  however,  that 
House  Resolution  937  constitutes  a  bla- 
tant attempt  to  ramrod  total  deregula- 
tion through  the  House  in  a  highly 
irregiilar  manner.  In  my  view,  the  rule 
proposed  by  House  Resolution  937  is 
neither  proper  nor  fair.  And  it  is  cer- 
tainly not  justified  by  the  current  condi- 
tion of  the  natiu-al  gas  market.  The 
primary  effect  of  this  rule  is  to  exacer- 
bate the  suspicions  surrounding  the 
deregulation  issue  and  detract  from  tlie 
substance  of  the  decontrol  debate. 
Allow  me  to  elaborate. 
The  Rules  Committee  has  recommend- 
ed an  open  rule  with  3  hours  of  general 
debate  on  UM.  9464,  with  1  hour  to  be 
controlled  by  the  committee  majority,  1 
hour  by  the  committee  minority,  and  1 
hour  by  Representative  Krueger.  And 
what  is  objectionable  about  this  rule? 
Simply  put,  it  subverts  traditional  House 
procedures  and  radically  alters  the 
nature  of  the  natural  gas  debate.  It  pro- 
poses to  allow  the  fuU  House  to  consider 
the  long  range  natural  gas  issue,  instead 
of  tlie  limited,  emergency  measure  origi- 
nally envisioned  by  the  committee.  And, 
in  addition,  it  allocates  control  of  two- 
third  of  the  debate  to  the  proponents  of 
total  deregulation. 

H.R.  9464,  as  drafted  by  the  Interstate 
and  Foreign  Commerce  Committee,  was 
designed  to  deal  with  short-term  short- 
ages of  natural  gas.  It  seeks  to  provide  a 
means  for  offsetting  potential  supply 
problems  for  the  remainder  of  this  winter 
season  and  through  aU  of  next  winter's 
months.  It  was  intended  to  be  a  com- 
pliment to  the  committee's  consideration 
of  the  highly  complex  and  controversial 
long  range  deregulation  question. 

House  Resolution  937,  however,  allows 
for  floor  consideration  of  a  substitute 
amendment,  to  be  offered  by  Mr. 
Krueger,  which  proposes  to  deregulate 
all  natural  gas  prices  by  1980.  In  one 
fell  swoop,  the  Rules  Committee  has 
transformed  an  emergency  measure  Into 
a  vehicle  for  the  total  decontrol  of  nat- 
xu-al  gas  prices. 


While  I  agree  that  the  Congress  must 
thoroughly  examine  the  long-range  is- 
sue in  a  timely  manner,  I  do  not  believe 
that  It  is  advisable  to  proceed  In  this 
fashion.  There  are  several  compelling 
reasons  to  support  this  judgment. 

First,  the  Commerce  Committee's  En- 
ergy and  Power  Subcommittee  is  cm*- 
rently  in  the  process  of  studying  the 
long-range  issue.  In  fact,  the  subcom- 
mittee has  already  held  10  days  of  hear- 
ings on  a  variety  of  proposals  to  restruc- 
ture the  Natural  Gas  Act,  including  the 
Krueger  proposal.  And,  I  imderstand 
tliat  the  subcommittee  cliairman,  Mr. 
Dingell,  has  stated  that  he  is  prepared 
to  mark  up  legislation  and  that  the  chair- 
man of  the  full  committee,  Mr.  Staggers, 
has  agreed  to  move  expeditiously  on  this 
matter  once  the  subcommittee  has  re- 
ported a  bill. 

And  second,  there  is  no  need  to  ram- 
rod a  decontrol  bill  through  the  House 
at  this  particular  jimcture.  Fortunately, 
the  severe  shortages  predicted  by  the 
PEA  last  August  have  not  materialized, 
and  the  supply  situation  is  such  that  we 
can  afford  to  move  more  judiciously  on 
this  issue.  Timely  and  thoughtful  con- 
sideration, not  precipitous  action.  Is  what 
the  American  people  need  from  the  Con- 
gress on  the  long-range  natural  gas  prob- 
lem. 

In  my  judgment,  to  consider  the  long- 
range  deregulation  question  as  an 
amendment  to  an  emergency  measure, 
without  the  benefit  of  committee  analy- 
sis, usurps  the  legislative  function  of  our 
committee  system  and  Indeed  makes  a 
mockery  of  the  entire  legislative  process. 
And  what's  more,  it  is  not  justified  in 
this  instance. 

Mr.  Speaker,  I  am  not  suggesting  that 
the  natural  gas  situation  is  not  critical. 
On  the  contrary,  I  believe  that  it  is  of 
such  vital  importance  that  we  cannot  af- 
ford to  act  on  this  matter  without  a 
thorough  understanding  of  the  conse- 
quences of  our  actions.  I  do  not  believe 
that  House  Resolution  937  pi'ovides  us 
with  sufficient  opportunity  to  make  an 
informed  judgment  on  the  deregulation 
issue,  and  I  urge  its  defeat  by  the 
House. 

Mr.  EDGAR.  Mr.  Speaker,  this  House 
will  be  considering  legislation  today 
which  I  feel  is  very  inappropriate  to  be 
debated  at  this  time.  The  chairman  of 
the  Energy  and  Power  Subcommittee, 
Mr.  Dingell,  knows  this.  Tlie  chairman 
of  the  full  Commerce  Committee.  Mr. 
Staggers,  knows  this.  Four  other  sub- 
committee chairmen  of  the  Commerce 
Committee  have  joined  them  in  sending 
a  letter  to  every  Member  of  the  House 
of  Representatives  protesting  tlie  rule  on 
the  emergency  natural  gas  bill.  I  agree 
with  them  when  they  wi-ite  that — 

The  Rules  Committee  has  clrc^^mvente<l 
the  orderly  processes  of  the  House  which  en- 
trusts jurisdictional  responsibility  to  the 
Commerce  Committee. 

Mr.  Chairman,  I  intend  to  vote  against 
this  rule. 

The  Natural  Gas  Emergency  Act  of 
1975  was  uitended  to  address  the  short- 
term  problems  of  the  natural  gas  short- 
age. This  legislation  should  not  have  to 
face  the  threat  of  being  diluted  and  ex- 


panded by  a  nongermane  and  technically 
as  well  as  philosophically  baniurupt  sub- 
stitute which  the  Rules  Committee  has 
deemed  to  be  in  order  by  its  imusual  rule. 
I  intend  to  stand  by  the  leadership  of 
my  colleagues,  Mr.  Dihgsll  and  Mr. 
Staggers,  and  I  am  very  disappointed 
that  the  Rules  Committee  has  demon- 
strated its  lack  of  sensitivity  to  the  pur- 
pose of  this  emergency  legislation.  Just 
today,  the  committee  is  commencing 
markup  of  long  term  legislation  designed 
to  alleviate  difficulties  with  our  natural 
gas  regulations.  The  culmination  of  many 
days  of  hearings,  the  bill  which  I  antici- 
pate would  be  reported  from  this  flne 
committee  would  be  much  more  worthy 
Uian  this  hastily  conceived  and  indefen- 
sible deregulation  proposal  offered  by  my 
colleague  from  Texas  (Mr.  Kruger)  . 

Mr.  Speaker,  the  lobbying  by  selfish 
special  interest  groups  in  favor  of  de- 
regulation has  been  very  heavy.  I  know 
that  many  of  us  are  imder  intense  pres- 
sure to  evaluate  the  committee  bill  and 
its  substitutes  the  "right"  way,  and  I 
h«>pe  that  we  all  study  the  various  pro- 
posals on  then-  merits.  Our  votes  today 
should  be  based  on  the  welfare  and  eco- 
nomic health  of  the  entire  country,  and 
not  only  to  satisfy  the  provincial  inter- 
ests of  an  influential  and  powerful  elite. 
I  am  very  concerned  that  the  Krueger 
substitute  for  deregulation  is  not  the 
right  way  to  go,  and  certainly  not  the 
best  route  for  an  emergency  short-term 
bUl. 

At  best,  long-term  deregulation  would 
transfer  billions  of  dollars  in  purchas- 
ing power  from  consimiers  to  producers. 
Since  the  10  largest  oil  companies  con- 
trol over  80  percent  of  natural  gas  re- 
serves, the  coffers  of  these  interests 
would  be  filled  at  the  expense  of  those 
who  have  faced  the  largest  burden  of 
price  inflation. 

At  worst,  the  economy  would  be  again 
shaken  by  another  irrational  quadru- 
pling of  price  for  an  energy  resource, 
and  this  Nation  could  again  face  an- 
other bout  of  uncontrolled  inflation  and 
recession. 

Mr.  Speaker,  when  the  OPEC  cartel 
raised  their  price  for  a  barrel  of  oil  from 
$2.75  to  $10,  the  American  pid)lic,  and 
the  American  Government  were  out- 
raged. It  amounted  to  extortion.  There 
was  no  relationship  between  the  costs 
of  production  and  the  price  which 
OPEC  demanded.  The  cartel  limited 
Competition  in  such  a  way  that  there  was 
little  choice  for  the  United  States  and 
the  rest  of  the  oil  Importers  but  to  accede 
to  this  extortion.  The  choice  was  either 
to  pay  four  times  what  the  oil  was  worth, 
or  go  without  oil. 

The  argument  given  by  those  who  wish 
to  change  my  mind  on  this  issue  is  the 
same  for  both  oil  and  nat\iral  gas,  and 
once  again  are  tragically  absiird.  Again, 
there  is  no  relationship  between  the  costs 
of  production  and  the  price  the  majors 
want  America's  consumers  to  pay.  Again, 
despite  the  appearance  of  many  differ- 
ent company  names,  there  Is  In  reality 
a  lack  of  competition  among  the  com- 
panies. The  comp£uiies  control  major 
shares  of  oil,  gas,  coal,  uranlxmi,  and 
other  energy  resources.  Because  demand 
is  not  elastic,  and  the  cost  can  be  passed 
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directly  to  the  consumer,  there  is  little 
incentive  to  keep  prices  down. 

Mr.  Speaker,  the  natural  gas  industry 
is  dissimilar  from  other  energy  industries 
in  that  it  is  intrinsically  noncompetitive. 
Pipeline  owners  cannot  relocate  their 
pipelines  if  the  price  at  the  well  is  too 
high.  A  homeowner  cannot  pick  another 
gas  distributor  as  easily  as  changing 
home  heating  oil  companies.  The  purpose 
of  natm-al  gas  price  controls,  initiated  in 
1938.  was  to  protect  the  consumer  from 
a  natural  monopoly.  The  Federal  Power 
Commission  was  given  the  task  of  setting 
rates  which  would  guarantee  the  pro- 
ducer a  substantial  profit,  while  assuring 
that  prices  to  natural  gas  users  wotild  be 
'•just  and  reasonable."  The  producers 
have  a  different  definition  of  "just  and 
reasonable."  To  them,  such  a  price  would 
be  the  equivalent  Btu  price  of  OPEC  oil. 
To  them,  "just  and  reasonable"  would 
have  little  relationship  to  costs  of  pro- 
duction and  little  relationship  to  a  Justi- 
fiable profit  on  investment  of  15  to  18 
percent  allowed  by  the  Federal  Power 
Commission.  Although  each  year,  the 
FPC  has  raised  the  rates  allowed  for  in- 
terstate gas  sales  30  percent,  the  natu- 
ral gas  producers  feel  tliat  only  a  500- 
iJtsrcent  increase,  and  a  500-percent  profit 
on  investment  would  be  enough  to  en- 
fourage  them  to  expand  drilling  and 
exploration. 

Since  the  price  of  natural  gas  sold 
through  interstate  pipelines  is  controlled, 
the  price  has  remained  relatively  stable 
despite  the  ballooning  of  costs  for  oil.  Un- 
like other  fuels,  natural  gas  combustion 
i.s  complete,  the  gas  primarily  composed 
of  methane  bmns  to  water  and  carbon 
dioxide.  Environmental  laws  passed  In 
recent  years  by  all  levels  of  government 
liave  made  this  fuel  increasingly  attrac- 
tive even  disregarding  the  obvious  bene- 
fits of  having  the  price  at  a  reasonable 
level. 

This  price  now  is  at  52  cents,  a  level 
calculated  by  the  Federal  Power  Com- 
mission to  provide  between  a  15-  to  18- 
percent  return  on  the  investment  dollar, 
on  the  average,  to  producers  of  natural 
gas.  It  is  clear  that  in  a  vacuimi,  this 
price  should  be  suCQcient  to  encourage  a 
high  rate  of  production.  However,  the 
artificially  created  OPEC  price  has  put 
a  lot  of  upward  pressm-e  on  prices  of 
all  fuels.  The  market  for  natui-al  gas 
ha.s  expanded,  and  the  price  commanded 
for  noncontrolled  natural  gas  in  intra- 
.'itate  pipelines  has  rivaled  the  equivalent 
price  per  Btu  of  oil.  Seven  trillion  cubic 
fee  of  natural  gas  are  now  sold  at  the 
uncontrolled  price,  a  level  currently 
averaging  $1.35  per  million  cubic  feet, 
but  approaching  $2  per  milhon  cubic 
feet  in  some  States. 

Since  producers  can  capitalize  on  the 
OPEC  cartel  pricing  for  eacli  Btu  of 
energy,  the  intrastate  market  for  natural 
ga»  is  expanding  at  the  cost  of  the  inter- 
.state  market.  Even  if  a  producer  can 
make  a  15-  to  18-percent  profit  by  pro- 
ducing for  the  interstate  market,  it  makes 
infinitely  more  sense  to  send  his  gas  to 
the  intrastate  market  which  yields  a 
profit  of  up  to  500  percent.  With  pressure 
on  the  Congress  to  legLsiate  an  end  to 
interstate  price  controls,  it  makes  more 


sense  to  keep  the  gas  in  the  ground  in 
the  hope  that  controls  will  be  lifted  with- 
in 5  or  6  years. 

Mr.  Speaker,  there  is  evidence  to  sug- 
gest that  this  is  the  very  case  which  is 
causing  the  curtailments  of  natiu'al  gas 
deliveries,  curtailments  which  have 
brought  tremendous  lobbying  by  threat- 
ened industries  on  the  Congress  to  lift 
controls,  not  only  temporarily,  but  per- 
manently. A  LibraiT  of  Congi-ess  study 
dated  November  21.  1975,  concluded 
that — 

A  natural  gas  producer  with  a  typical  gas 
field  baa  a  strong  profit  motivation  not  to 
commit  gas  to  market  at  cxirrent  regulated 
prices  (even  assuming  that  those  prices  will 
increase  at  30%  per  year  and  that  he  wUl  re- 
ceive the  Increased  prices  as  they  are  decided 
upon)  because  committing  bis  field  at  de- 
regulated prices  Is  more  profitable  even  after 
a  four  year  wait,  with  decontrol. 

Lax  enforcement  of  production  re- 
quirements and  only  marginal  financial 
disincentives  for  shut-in  production 
work  tandemly  to  make  delays  in  pro- 
duction easy  for  producers  who  specu- 
late that  decontrol  will  become  reality. 
Such  delays  in  production,  which  are 
being  imcovered  In  hearings  by  the  Con- 
gress, only  exacerbate  curtailments  in 
natural  gas  deliveries. 

At  this  time,  the  predictions  by  the 
FPC  in  August  of  a  curtailment  of  1.3 
trillion  cubic  feet  of  natm*al  gas  has 
failed  to  materialize.  At  most,  there  is  a 
shortage  of  0.3  trilUon  cubic  feet  of  gas 
which  could  be  fulfilled  by  adequate 
stocks  of  alternative  fuels. 

Mr.  Speaker,  it  is  clear  to  me  that 
there  is  no  emergency  natural  gas  crisis 
in  which  no  action  by  the  Congress 
would  result  in  massive  imemployment. 
plant  shutdowns,  and  a  refueling  of  the 
recession.  This  emergency  bill  before  us 
today  is  not  necessarj*.  It.  and  its 
amendmends,  should  be  defeated. 

Considering  this  legislation  today  is 
very  dangerous  from  tlie  view  of  the  con- 
svuner,  Mr.  Speaker.  The  Senate  has  al- 
ready approved  a  long  term  deregulation 
bill  which,  if  enacted,  would  be  a  disaster 
for  all  Americans  except  those  who 
would  reap  windfall  profits  producing 
natural  gas  at  the  equivalent  exorbitant 
profits  of  the  OPEC  cartel.  The  Kreuger 
amendment  would  provide  long  tei-m  de- 
regulation which  would  be  poUtically 
difficult  to  revei-se.  I  would  personally 
welcome  having  the  Krueger  amend- 
ment being  debated  during  considera- 
tion of  the  long  term  natural  gas  bill  be- 
ing formulated  by  the  Energy  and  Power 
Subcommittee.  At  this  time,  however, 
this  amendment  is  inappropriate,  and 
not  germane  to  an  emergency  bill. 

The  Rules  Conmiittee  has  acted  at  a 
great  disservice  to  the  American  public 
by  providing  a  rule  for  consideration  of 
this  bill  which  inherently  favoi-s  a  per- 
manent deregulation  bill. 

Mr.  Speaker.  I  find  it  incomprehen- 
sible for  this  rule  to  be  supported  on  H.R. 
9464.  Certainly,  the  status  of  n.-^tural  gas 
production  ncLds  creative  and  aggressive 
long  tenn  solutions.  Tlae  Commerce 
Commiltee  is  no*-  considering  tlie.se 
strategies  wlii.l;  '.vould  provide  an  equi- 
tahl?  method  fur  iMicoiuaging  optimum 
piodii  -tion  of  n 'iiu.  1  gas.  H.s«:iiring  rea- 


sonable profits  for  producers,  and  provid- 
ing competition  in  the  industry  so  that 
the  consumers  would  not  be  required  to 
face  too  much  of  the  burden.  Approval  of 
the  rule  would  subvert  this  work  by  the 
committee,  and  I  urge  my  colleagues  to 
vote  to  defeat  this  rule. 

Mr.  HARRIS.  Mr.  Speaker.  I  am  op- 
posed to  the  rule  before  us  today  and  the 
Krueger  substitute  to  the  Natural  Gas 
Emergency  Act.  House  approval  of  the 
Krueger  deregiilatlon  proposal  would  be 
one  of  the  gravest  mistakes  of  the  94th 
Congress.  It  would  be  di.sastrous  for  the 
average  American  family. 

It  Is  totally  ill  advised  for  the  House 
of  Representatives  to  be  considering  a 
bill  of  this  magnitude  via  this  subversion 
of  the  orderly  legislative  process  which 
this  rule  represents.  It  Is  absurd  for  this 
House  to  be  voting  on  a  bill  when  serious, 
long-term  questions  about  the  natural 
gas  situation  are  in  limbo.  Questions  like: 
What  Ls  the  true  status  of  our  reserves — 
not  the  Industry's  estimates?  Is  there 
underproduction  from  Federal  leases? 
Are  producers  withholding  natural  gas 
in  anticipation  of  higher  prices?  There 
is  no  way  we  can  cast  an  informed  vote 
without  having  definitive,  substantive 
answers  to  these  and  many  other  ques- 
tions. When  the  two  Interstate  and  For- 
eign Commerce  subcommittees  complete 
their  hearings  and  produce  for  us  a  com- 
plete hearing  record  and  report,  we  will 
then  be  ready  to  consider  legislation.  We 
should  not  be  writing  long  term,  com- 
plicated legLslatlon  dealing  with  such  a 
basic  issue  on  the  fioor  of  the  House.  I 
cannot  be  a  party  to  such  a  stampede. 
The  subject  is  too  critical,  the  ramifica- 
tions too  dangerous. 

What  concerns  me  equally  is  the  po- 
tential impact  of  the  Krueger  deregula- 
tion proposal  on  the  average  American 
consiuner.  Frankly,  it  is  inconceivable 
to  me  that  diuing  a  time  of  8  percent 
inflation  and  over  8  percent  imemploy- 
ment we  could  be  considering  a  proposal 
that  will  add  nearly  1  percent  to  the 
inflation  rate  this  year.  Even  more  seri- 
ous are  the  ripple  effects  which  could 
expand  this  inflation  jiunp  to  l>i  per- 
cent. Deregulation  would  increase  the 
unemployment  rate  by  0.4  to  0.7  percent- 
age point.  Since  45  percent  of  the  cost 
of  fertilizer  is  natural  gas  costs,  deregula- 
tion will  significantly  boost  food  prices. 
This  propo.=al  vAW  cost  consumers  be- 
tween $12.7  and  $14.6  billion  by  the  end 
of  1976,  for  no  extra  supply.  The  ctunula- 
tive  cosUs  for  the  10  years  ending  in  1985 
will  be  a  whopping  $75  billion.  In  simple 
teiTOS,  this  means  the  average  family 
will  be  paying  $400  more  a  year  in  higher 
prices  due  to  deregulation. 

The  proponents  of  price  deregulation 
and  other  apologists  of  the  petroleimi 
industry  are  quick  to  speak  of  free  mar- 
ket forces  and  the  evils  of  business  reg- 
ulation by  Government.  No  one  who 
lived  through  tlie  bureaucratic  postwar 
price  control  era  as  I  did  would  lightly 
consider  price  control  on  basic  commod- 
ities. But  you  and  I  know  that  no  free 
market  exists  in  the  petroleiun  industry 
today  and  the  same  big  oil  companies 
who  have  fixed  and  maintained  an  arti- 
ficially high  price  for  crude  oil  aroiuid 
the  work!  i.re  attempting  to  exact  the 
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same  exorbitant  price  on  their  g&s- 
producing  properties  in  this  coimtry. 
Until  we  enforce  the  antitrust  laws,  until 
we  restore  competition  to  "big  oil,"  this 
House  has  a  responsibiUty  to  oppose  the 
removal  of  legislative  constraints  on  the 
price  of  natural  gas.  Decontrol  will  mean 
more  profits  for  producers,  not  more 
energy  for  consiuners. 

Natural  gas  suppUes  33  percent  of  our 
energy  needs.  It  runs  our  factories;  it 
cooks  our  dinners;  it  heats  our  homes. 
The  deregulation  of  a  fuel  so  basic  to  our 
everyday  lives  will  send  an  economic 
Shockwave  throughout  the  country.  It 
will  send  an  economic  Shockwave  through 
Joe  and  :  lary  Citizen's  pocketbook.  I 
adamantly  oppose  this  amendment.  It  is 
a  shortsighted  proposal  that  flagrantly 
ignores  the  infiationary  squeeze  in  which 
every  American  citizen  is  caught. 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  providing  for  the  con- 
sideration of  H.R.  9464,  the  emergency 
natural  gas  legislation.  This  highly  un- 
usual rule  should  be  defeated  because  of 
the  violence  it  does  to  orderly  parlia- 
mentary procedures  in  the  House  of  Rep- 
resentatives. 

In  the  past  2  weeks  Members  of  the 
House  have  been  virtually  bombarded 
with  facts  and  figures  arguing  both  sides 
of  the  deregulation  issue.  I  have  at- 
tempted to  deal  as  fairly  and  as  impar- 
tially as  I  can  with  this  compUcated  mat- 
ter and  I  have  met  with  gas  industry  offi- 
cials as  well  as  those  who  oppose  the  de- 
regulation of  natural  gas  prices.  After 
listening  to  both  sides  I  frankly  find 
merit  in  both  approaches  to  the  argu- 
ment. 

It  is  clear  that  the  artificially  low  price 
of  natural  gas  has  kept  supply  low  and 
has  increased  demand.  In  addition,  the 
discrepancy  in  prices  in  the  interstate 
and  intrastate  markets  has  served  to  dis- 
tort supply  and  shift  it  to  the  more  lucra- 
tive intrastate  market.  On  the  other 
hand,  a  whole  series  of  Federsd  coiu-t 
decisions  have  held  that  the  reason  we 
have  had  regulation  of  wellhead  natural 
gas  prices  is  because  of  the  fundamen- 
tally monopolistic  structiu-e  of  the  gas 
industry.  To  deregulate  prices  for  a 
monopolistic  industry  is  not  wise  pubUc 
policy  nor  wise  economics.  The  General 
Accounting  Office  has  estimated  that  de- 
regtilatlon  would  cost  consumers  a 
cumulative  $75  biUion  by  1985  and  that 
the  average  residential  gas  consumer  will 
pay  $94  more  for  gas  in  1980. 

The  economic  distortions  created  by 
the  current  regulatory  structure  cry  out 
for  reform.  Industry  officials  have  not 
suggested  an  alternative  other  than  the 
deregulation  mechanism.  From  a  pure 
free  market  theoretical  point  of  view  I 
can  certainly  imderstand  and  sympa- 
thize with  this  argument. 

However,  we  do  not  live  in  a  perfect 
world  and  in  many  ways  the  concept  of  a 
free  market  is  largely  illusory.  In  today's 
mixed  economy  we  must  be  careful  of 
not  substituting  one  economic  distortion 
for  another. 

Certainly,  the  problems  of  the  low  price 
of  gas  relative  to  other  fuels  and  the  dis- 
parities in  the  Interstate  and  intrastate 
gas  prices  must  be  resolved.  I  cannot  sup- 
port this  rule  which  would  have  the  effect 


of  "marking  up"  a  complex  piece  of  leg- 
islation on  the  floor  of  the  House  without 
guidance  of  the  Interstate  and  Foreign 
Commerce  C<Mnmlttee.  Subcommittee 
Chairman  Dingell  and  full  committee 
Chairman  Staggers  have  expressed  their 
commitment  to  present  long-term  nat- 
ural gas  legislation  to  the  House  floor 
after  current  committee  markup  is 
completed.  I  believe  that  pledge  and  I 
will  hold  them  to  that  pledge  so  that  Con- 
gress can  act  with  proper  procedure  on 
this  important  public  policy  issue. 

Current  regulation  has  not  worked. 
Deregulation  poses  many  dangers  and 
potential  problems.  The  Nation's  econ- 
omy cannot  withstand  the  continued 
drop  in  production  of  natural  gas  nor  the 
continued  decline  in  the  number  of  in- 
dependent wildcat  producers.  The  House 
must  act  not  in  haste  on  this  issue,  but 
with  responsibility  in  an  orderly  proce- 
dure. The  Committee  on  Interstate  and 
Foreign  Commerce  should  continue  its 
deliberations  and  address  itself  to  the 
important  questions  of  adequate  price 
incentives  for  production,  entry  to  the 
market  for  the  smaller  independent  pro- 
ducers, adequate  and  accurate  reserve 
data.  Once  the  Committee  has  dealt  with 
these  important  problems  the  House  will 
be  better  prepared  to  deal  with  these 
questions. 

Until  such  time  as  the  Committee  on 
Commerce  addresses  these  issues  and 
files  an  appropriate  report  I  cannot  sup- 
port deregulation.  Nor  can  I  support  this 
rule  which  has  blatantly  skirted  the 
committee  process  under  heavy  industry 
pressure.  The  House  must  not  be  stam- 
peded on  this  issue.  I  lu-ge  my  colleagues 
to  vote  against  this  unwise  rule. 

Ml-.  MARIIN.  Mr.  Speaker,  I  favor 
adoption  of  the  rule  so  as  to  make  in 
order  the  Krueger-Broyhill  substitute. 
We  need  a  chance  to  vote  on  it. 

There  have  been  a  lot  of  scare  tactics 
used  against  the  Krueger-Broyhill  sub- 
stitute. I  have  heard  normally  well- 
informed  people  talking  about  100-per- 
cent increases  in  residential  bills  over- 
night. This  is  plain  silly.  The  deregu- 
lated price  would  in  fact  only  apply  to 
new  gas  brought  on  line,  not  to  old  gas. 
It  may  be  that  some  unsophisticated 
producers  have  failed  to  catch  the  dis- 
tinction, but  under  the  substitute  bill, 
any  shut-in  gas  is  old  gas  and  anyone 
foolish  enough  to  have  shut  it  in  think- 
ing it  would  be  deregulated  is  going  to 
be  hearing,  at  least,  from  his  stock- 
holders and  creditors. 

The  overall  price  rise  would  be  grad- 
ual, and  for  a  reliable  reason:  old  gas 
would  remain  at  the  controlled  price.  As 
new  gas  comes  on  stream  under  Krue- 
ger-Broyhill, there  will  be  incremental 
price  increases  as  the  average  per  unit 
cost  rises.  Of  course,  the  same  thing 
happens  every  time  America  buys  a  bar- 
rel of  Arab  oil  instead  of  getting  it  here. 
Incidentally,  there  are  going  to  be  a 
heck  of  a  lot  of  consumers  getting  off 
cheaper  under  Krueger-Broyhill.  They 
will  be  the  millions  who  will  substitute 
the  subsequently  more  abundant  natural 
gas  for  the  still  more  expensive  propane. 
The  reduced  competition  for  propane 
will  improve  the  availability  of  this 
product  for  those  who  must  rely  on  it. 


such  as  rural  residences.  We  will  see  an 
end  to  the  moratoriimi  on  new  gas  resi- 
dential hookups.  Millions  of  consumers 
will  then  save  by  being  able  to  use  gas 
which  they  cannot  now  get. 

In  natural  gas  we  have  seen  the  case 
par  excellence  of  the  effect  of  politicized 
regulation.  The  political  determination 
has  been  to  keep  prices  down.  That  keeps 
demand  up  and  supply  down.  It  is 
simple. 

If  we  were  to  say  that  food  should  be 
cheap,  and  order  that  meat  shall  not  be 
sold  interstate  for  more  than  10  cents  a 
pound,  there  will  be  no  interstate  meat; 
but  it  will  be  cheap.  Business  is  like  wa- 
ter, it  flows.  Instead  of  meat,  we  would 
see  textured  vegetable  protein.  If  we 
determined  that  legal  recourse  must  be 
available  cheaply,  and  determined  that 
lawyers  should  earn  no  more  than  $9,000 
we  would  solve  the  law  school  admissions 
crunch  over  night.  That  would  work  out 
to  about  $4  an  hour  for  legal  counsel  and 
I  dare  say  we  would  get  our  money's 
worth.  If  we  put  the  minimtmi  wage 
back  to  a  dollar,  and  the  maximum  to 
$2  and  set  unemployment  benefits  at 
$80  a  week,  we  know  what  would  hap- 
pen. That  is  what  has  been  done  with 
natural  gas.  That  is  why  hardly  anyone 
has  been  out  prospecting.  That  is  why 
homebuilders  and  homeowners  cannot 
get  new  gsis  service.  That  is  why  there  is 
a  shortage.  If  we  were  not  200  degree- 
days  warmer  than  usual  this  winter,  we 
would  be  out  of  gas,  and  tliat  is  no  figure 
of  speech. 

Mr.  BADILLO.  Mr.  Speaker,  within  a 
few  minutes  we  shall  be  called  upon  to 
vote  on  whether  or  not  the  House  shall 
consider  H.R.  9464,  the  Natural  Gas 
Emergency  Act  of  1975.  The  issue  before 
us  appears  fairly  simple. 

Natural  gas  is  delivered  to  users 
through  intrastate  and  interstate  gas 
pipelines.  Unless  the  flow  of  gas  in  such 
lines  is  maintained  at  a  designated  level, 
consiuner  demand  for  gas  carmot  be  met. 
For  the  past  several  years,  the  level  of 
gas  within  interstate  lines  has  been  be- 
low anticipated  d^nand.  Since  similar 
trouble  has  not  been  encountered  with 
the  flow  of  intrastate  gas,  some  argue 
that  our  problems  stem  from  the  price 
ceilings  imposed  on  interstate  gas.  "Let 
tlie  price  rise  to  the  level  where  produc- 
tion will  once  again  become  profitable," 
these  spokesmen  urge,  "and  the  Ameri- 
can consumer  will  once  again  have  all  the 
gas  he  or  she  needs."  Whether  or  not 
the  consumer  will  be  able  to  continue 
to  purchase  the  gas  at  prices  which  may 
be  as  much  as  200  or  300-percent  higher 
i."^,  of  course,  another  matter. 

Because  the  issue  is  an  extremely  com- 
plicated one,  H.R.  9464  does  not  attempt 
to  solve  it  immediately.  It  addresses  it- 
self instead  to  possible  contingency  situ- 
ations within  the  next  18  months  by 
requiring  the  Federal  Power  Commission 
to  designate,  within  15  days  of  its  enact- 
ment, interstate  pipelines  that  will  be 
unable  to  obtain  sufficient  gas  supplies 
to  meet  the  requirements  of  their  essen- 
tial users.  Such  pipelines,  after  designa- 
tion, would  be  permitted  to  increase  the 
level  of  their  supplies  with  gas  purchased 
at  prices  in  excess  of  interstate  ceilings. 
The  resulting  rise  in  the  cost  of  gas 
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would  then  be  passed  on  to  large  com- 
mercial users,  while  rates  for  residential 
customers  and  small  commercial  estab- 
lishments would  remain  stable. 

In  other  words,  HJl.  9464  Is  a  fairly 
simple  bill,  designed  to  deal  with  a  par- 
ticular problem  for  a  specific  period  of 
time.  Normally  I  would  vote  for  the  rule 
permitting  its  consideration  routinely. 
Today  I  find  that  I  must  oppose  it. 
The  rule  before  this  body  is  the  most 
extraordinary  rule  ever  to  come  out  of 
the  Rules  Committee.  Instead  of  allocat- 
ing time  for  the  consideration  of  pro  and 
con  argxmients  pertaining  to  the  meas- 
ure before  us,  it  stipulates  that  the  House 
spend  the  majority  of  the  time  available 
to  it,  at  least  2  out  of  the  3  hours,  consid- 
ering a  substitute,  HJl.  11265  and  related 
amendments  dealing  with  price  decon- 
trol. This,  despite  the  fact  that  decontrol 
has   not   yet   been   dealt  with   by   the 
committee  having  jurisdiction  over  it. 
We  are  thus  asked  to  address  ourselves, 
without  the  study  of  relevant  data,  the 
benefit  of  a  committee  report,  recorded 
testimony  and  requisite  committee  ac- 
tion to  the  extremely  complicated,  largely 
unexplored   and   controversial   issue  of 
natural  gas  price  deregulation. 

Mr.  Speaker,  Congress  has  in.iufficient 
Information  to  act  on  this  matter  at 
this  time.  Data  on  production  costs, 
price  ranges  and  profit  levels  are  inccHn- 
plete.  The  only  statistics  available  to  us 
concerning  supply  levels  have  been  serl- 
oiisly  compromised.  Testimony  Just  re- 
ceived by  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Inter- 
state and  Foreign  Commerce  Committee 
Indicates  that  estimates  of  available  re- 
sources may  have  been  seriously  under- 
stated by  some  producers.  In  addition, 
there  is  reason  to  believe  that  producing 
wells  are  consistently  being  c^Jerated  be- 
low their  capacity  creating  an  artificial 
shortage.  A  random  sampling  of  123 
wells  by  the  subcommittee  reveals  for 
Instance,  that  55  of  them  were  produc- 
ing at  less  than  80  percent  of  capacity, 
while  another  68  were  averaging  pro- 
ducing levels  of  only  58.9  percent.  The 
U.S.  Geological  Survey  considers  80  to 
85  percent  "normal"  production  levels. 

Nor  do  we  have  a  real  understanding 
of  the  extent  of  supply  shortfalls.  Our 
only  data  to  date  Indicate  only  the  dif- 
ferences    between     estimated     needs 

usually  established  prior  to  the  inception 
of  the  heating  season— and  the  level  of 
actual  shipments  with  no  allowance  made 
for  the  impact  of  clement  weather  or 
possible  drop  in  industrial  demand. 
Surely,  imtil  such  elementary  questions 
are  answered,  we  cannot  be  expected  to 
legislate. 

The  cost  of  deregulation  Is  variously 
estimated  to  be  between  $4.5  and  $9  bll- 
Uon.  Preliminary  estimates  Indicate  that 
for  every  $1  biUion  we  take  out  of  the 
economy  we  may  expect  to  have  a  0  4- 
percent  increase  in  the  level  of  unem- 
ployment Despite  the  rosy  picture  being 
painted  by  the  administration,  our  econ- 
omy is  in  a  precarious  posititm.  Un- 
employment is  officially  at  8.3  percent. 
However,  if  allowance  Is  made  for  dis- 
couraged Jobseekers  who  have  stopped 
looking  as  well  as  those  h(^dln«r  only 
part-time  positions  because  they  cannot 


find  full-time  employment,  ova  imem- 
ployment  rate  is  much  nearer  to  15  per- 
cent We  cannot  afford,  at  this  time,  to 
add  another  3  million  unemployed  to 
that  number. 

Mr.  Speaker.  I  urge  my  colleagues  to 
act  carefully.  Decontrol,  and  its  Impact 
will  be  with  us  for  a  long  time.  The  pro- 
visions of  H.R.  9464,  the  Natural  Gras 
Emergency  Act  of  1975,  are  designed  to 
take  care  of  the  contingencies  that  may 
arise  between  now  and  the  enactment 
of  long-term  legislation.  A  defeat  of  the 
rule  before  us  does  not  mean  that  the 
House  will  be  deprived  of  a  chance  to  act 
on  H.R.  11265,  the  Krueger  substitute. 
On  the  contrary.  The  Cocnmittee  on 
Interstate  and  Foreign  Commerce  is 
scheduled  to  begin  markup  sessions  on 
it  and  related  measures  today.  A  "no" 
vote  at  this  time  will  merely  assure  that 
we  shall  act  on  decontrol  after  due  prep- 
aration and  with  informed  knowledge. 
In  view  of  its  grave  economic  Implica- 
tions we  must  do  at  least  as  much. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  House 
Resolution  937,  the  rule  accompanying 
H.R.  9464,  the  Natiu-al  Gas  Emergency 
Act.  I  am,  of  course,  in  favor  of  a  com- 
plete and  open  airing  of  the  options,  but 
I  do  not  think  we  should  begin  debate 
on  the  dismantling  of  a  22-year-old  sys- 
tem of  Federal  price  controls  on  inter- 
state sales  of  natural  gas  without  the 
benefit  of  committee  review  and  recom- 
mendation. 

With  a  markup  expected  to  begin  soon 
in  Representative  Dingell's  Subcommit- 
tee on  Energy  and  Power,  and  a  pledge 
of  expeditious  consideration  from  the 
full  Interstate  and  Foreign  Commerce 
Committee,  I  believe  a  vote  in  favor  of 
House  Resolution  937  would  undermine 
the  purpose  of  the  committee  system. 

Whatever  each  Member's  feeling  may 
be  on  the  decontrol  of  natural  gas,  I  urge 
restraint,  and  therefore  recommend  a 
"no"  vote  on  House  Resolution  937.  Allow 
the  committees  to  complete  their  work; 
then  we  will  decide. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  In 
opposition  to  House  Resolution  937,  a  rule 
which  would  provide  for  the  considera- 
tion of  the  Natural  Gas  Emergency  Act, 
H.R.  9464.  TTie  rule  wl^ch  we  are  debat- 
ing today,  House  Resolution  937  is  im- 
worthy  of  consideration  by  this  House. 
If  we  are  to  enact  this  rule,  we  will  be 
upsetting  all  notions  of  fair  play  and 
shoving  aside  proper  committee  and  sub- 
committee deliberations. 

The  Rules  Committee  has  clearly  ex- 
ceeded its  authority  and  usurped  the 
power  of  the  Interstate  and  Foreign  Com- 
merce Committee.  It  has  preempted  this 
committee  from  fully  considering  key 
legislation,  and  it  has  taken  this  action 
at  the  behest  of  the  powerful  oil  and  gas 
lobby.  I  say  that  If  we  approve  this  ac- 
tion by  the  Rules  Committee,  no  legis- 
lative committee  will  be  able  to  proceed 
with  full  a.<«urance  that  it  will  not  be 
simUarly  treated  by  Rules  In  the  future. 
Mr.  Speaker,  the  Rules  Committee  has 
approved  a  rule  for  H.R.  9464,  against  the 
advice  of  the  chairman  of  the  Commerce 
Committee.  The  rule  would  make  In  order 
a  nongermane  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Kruecer)  to 


deregulate  new  natural  gsis  permanently. 
Under  the  provisions  of  House  Resolu- 
tion 937.  the  3  hours  of  dd»ate  would  be 
allocated  as  follows:  1  hour  to  the  Mem- 
ber recognized  by  the  Speaker  for  the 
purpose  of  calling  up  the  bill;  1  hoiur  for 
the  minority;  and  1  additional  hour  to 
be  controlled  in  its  entirety  by  the  gen- 
tleman from  Texas^  Therefore,  at  the 
very  least,  those  who  support  tiie  Krueger 
approach  for  permanent  natural  gas  de- 
control are  to  be  given  2  of  the  3  hours 
available  for  debate. 

The  extrtiordlnary  nature  of  this  rule 
is  further  shown  by  the  fact  that  the  floor 
manager  and  author  of  the  bill  are  de- 
moted to  a  secondary  role.  Its  incredible 
provisions  permit  the  Speaker  to  recog- 
nize any  member  of  the  conmiittee.  In 
addition,  not  one,  but  two  deregulation 
amendments  are  permitted  imder  the 
terms  of  the  rule.  As  a  result,  only  pro- 
posals favored  by  the  oil  and  gas  industry- 
are  given  fair  consideration  on  the  floor 
of  the  House. 

Mr.  Speaker,  proponents  of  this  rule 
argue  that  the  Interstate  and  Foreign 
Commerce  Committee  delayed  action  on 
the  deregulation  issue  and  that  there- 
fore this  imusual  resolution  is  needed. 
These  same  supporters  say  that  if  the 
debate  does  not  occur  now  then  it  never 
will.  However,  these  statements  run  con- 
trary to  the  public  utterances  of  the 
Intel-state  and  Foreign  Commerce  chair- 
man and  the  subcommittee  chairman 
from  Michigan.  These  gentlemen  have 
made  it  clear  that  they  are  pledged  to 
finish  work  on  pending  gas  legislation 
and  that  they  will  move  it  to  the  floor 
in  an  expeditious  fashion. 

Mr.  Speaker,  House  Resolution  937  is  a 
power  ploy  hastily  conceived  by  the  Rules 
Committee  at  the  insistence  of  the 
powerful  oil  and  gas  lobby.  The  action 
can  only  serve  to  preempt  normal  con- 
gressional procedures  and  bring  Impor- 
tant legislation  to  the  floor  in  an  un- 
marked-up  status.  I  resent  the  fact  that 
the  House  is  being  pressured  in  this  man- 
ner and  urge  all  Members  to  oppose  this 
unfortunate  and  Ill-advised  rule. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  opposition  to  the  rule 
on  H.R.  9464. 

This  rule  discharges  the  Interstate  and 
Foreign  Commerce  Committee  from  the 
orderly  consideration  of  long-term 
natural  gas  deregulation  legislation  be- 
fore the  committee  completes  Its  work  on 
that  important  subject.  In  effect,  this 
rule  subverts  the  legislative  process  of 
the  House,  and  as  the  chairman  of  a  sub- 
committee myself.  I  must  register  my 
strong  protest  against  this  imwise  prec- 
edent. 

The  Subcommittee  on  Energy  and 
Power  is  presently  engaged  In  hearings 
which  seek  to  measure  the  Impact  of 
natural  gas  deregulation.  Among  the  pro- 
posals the  subcommittee  Is  considering 
is  the  Krueger  bill— which  will  be  of- 
fered as  an  amendment  In  the  nature 
of  a  subsUtute  to  H.R.  9464  If  this  rule 
is  adopted. 

Adoption  of  the  rule  takes  away  the 
responsibility  of  the  committee  to  con- 
duct markup  on  this  vital  legislative 
matter,  and  instead  forces  the  process 
of  markup  to  occur  on  the  House  floor. 
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Mr.  Speaker,  I  would  suggest  to  my 
colleagues  that  this  i£  a  dangerous  way  to 
conduct  the  public  business. 

Natiu-al  gas  pricing  policy  is  a  subject 
that  touches  the  lives  of  every  American. 
It  Is  too  vital  a  matter  to  be  handled  as 
an  amendment  to  legislation  which  was 
speciflcally  designed  as  an  interim  meas- 
ure to  provide  relief  to  distressed  Inter- 
state pipelines. 

Mr.  Speaker,  my  opposition  to  the  rule 
does  not  imply  my  opposition  to  com- 
prehensive legislation  that  will  addi'ess 
long-term  natural  gas  pricing  policy.  I 
believe  we  must  come  to  terms — and 
soon — with  the  problem  of  dwindling 
natural  gas  reserves. 

If  artiflcially  low  prices  set  by  the 
Federal  Power  Commission  for  wellhead 
gas  are  the  sole  cause  of  our  problem, 
then  a  solution  is  readily  at  hand. 

However,  I  believe  there  are  other 
factors  involved  which  must  be  studied 
and  fully  imderstood  before  the  House 
acts  on  any  long-term  pricing  legislation. 

For  example,  what  has  been  the  history 
of  the  enforcement  record  of  the  FPC  in 
determining  that  contracts  are  being 
fulfilled  in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act? 

What  evidence  do  we  have  that  cer- 
tain producers  have  withheld  supplies 
from  the  market?  And  the  term  with- 
holding Itself  needs  further  amplifica- 
tion. As  our  distinguished  colleague,  Mr. 
Moss  has  stated  previously,  reserves  dis- 
covered but  not  produced  should  be  in- 
cluded in  this  withholding  definition. 

Mr.  Speaker,  the  greatest  need  we  have 
is  for  an  exhaustive  review  of  all  the 
information  we  have  gathered  to  date  to 
determine  the  exact  ext«it  of  the  prob- 
lem, and  to  determine  what  legislative 
steps  and  administrative  actions  are  re- 
quired to  correct  it. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  has  an- 
noimced  his  commitment  to  the  devel- 
opment of  legislation  that  will  address 
the  long-term  aspects  of  our  natural  gas 
problem.  I  respect  the  distinguished 
chairman,  and  I  am  confident  that  his 
committee  will  diligently  and  efficiently 
discharge  his  responsibility.  Let  us  allow 
the  Interstate  and  Foreign  Commerce 
Committee  to  complete  the  vital  work 
they  have  already  begun  on  this  issue. 

Mr.  Speaker,  the  public  is  still  not  con- 
vinced that  we  have  an  "enei-gy  crisis." 
Of  course,  the  natural  gas  problem  is 
only  one  aspect  of  the  entire  energy  spec- 
trum, but  it  has  received  an  incredible 
amoimt  of  attention  in  recent  months 
and  many  emotional  charges  have  been 
made  on  both  sides  of  the  Issue. 

Mr.  Speaker,  we  now  require  reason, 
logic,  and  understanding  to  be  injected 
into  this  vigorous  dialog. 

This  can  only  happen  when  the  com- 
mittee is  allowed  to  do  its  work. 

If,  through  fancy  parliamentary  foot- 
work on  the  floor  of  the  House,  the  pro- 
ponents of  deregulation  manage  to  im- 
pose their  point  of  view  on  the  whole 
House,  then  the  public  will  have  even 
more  reason  to  be  skeptical  about  the 
reality  of  our  energy  problem. 

Public  policy  will  be  set  on  this  floor. 
Let  us  insure  that  the  policy  we  develop 


is  wise,  prudent,  and  in  the  best  interest 
of  all  the  American  people. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  defeat  this  rule,  and  if  the 
rule  should  be  adopted,  to  reject  the 
Krueger  substitute. 

If  we  legislate  in  haste  on  a  matter  of 
this  magnitude,  we  will  be  adding  the 
unwelcome  ingredients  of  imprudence, 
misunderstanding,  and  half-truths  to 
our  national  energy  policy. 

Our  Nation  deserves  better  than  this. 
Our  people  deserve  better  than  this.  And 
this  House  should  have  enough  respect 
for  its  historical  preced«its  and  proce- 
dures to  demand  better  than  this. 

Mr.  VANIK.  Mr.  Speaker,  I  strenu- 
ously oppose  the  adoption  of  this  special 
rule  for  the  consideration  of  H.R.  9464, 
the  Emergency  Natural  Gas  Act.  There 
are  more  points  of  controversy  involved 
in  this  legislation  than  virtually  any 
other  bill  that  has  been  or  will  be  con- 
sidered in  the  94th  Congress. 

The  serious  economic  consequences  of 
deregulation  of  natural  gas  dictate  that 
we  approach  this  issue  without  the  high 
pressure  currently  being  applied  by  a 
forceful  and  influential  industry.  There 
is  considerable  evidence  of  undue  politi- 
cal influence.  There  is  reason  to  believe 
that  there  may  be  a  considerable  distor- 
tion of  facts  relating  to  gas  supplies  and 
gas  production. 

As  in  our  consideration  of  deregulation 
of  oil  prices.  Congress  still  lacks  the  ca- 
pacity to  determine  adequately  the  facts 
and  merits  of  deregulation  as  opposed  to 
continued  or  modified  regulation.  The 
extent  of  known  or  potential  reserves  of 
natural  gas  is  one  of  the  most  highly 
guarded  secrets  in  America.  Congress,  in 
spite  of  all  its  legislative  power,  has  no 
way  of  knowing  just  how  much  gas  is  in 
the  ground  waiting  to  come  out.  We  have 
reached  the  point  where  we  must  beg  the 
gas  companies  for  any  information  that 
we  want  or  need.  These  companies  can 
only  benefit  from  deceit  and  deliberate 
imderreporting,  for  which  there  are  no 
penalties. 

Once  again,  the  gas  companies  hold 
all  the  cards  in  this  vacuum  of  informa- 
tion. The  only  fact  we  do  know  is  that 
the  longer  the  industry  keeps  that  gas 
hidden  away  in  the  ground,  the  higher 
its  price  and  the  greater  the  profit  that 
can  be  made  from  it.  It  is  the  same  prin- 
ciple that  was  in  operation  during  last 
summer's  consideration  of  H.R.  7014. 
This  time  around,  though,  the  adminis- 
tration has  succeeded  in  getting  this  leg- 
islation to  the  floor  under  highly  ques- 
tionable circumstances  in  order  to  push 
deregiilatlon  through  a  misinformed  and 
confused  Congress. 

The  gas  companies  have  already  suc- 
ceeded in  misleading  the  Senate  into 
passing  this  legislation  through  the 
thi-eats  of  severe  job  losses  for  this  win- 
ter due  to  the  shortage  of  natural  gas 
needed  to  fuel  industry.  As  has  been 
widely  reported,  liowever,  the  projected 
shortage  has  mysteriously  vanished, 
curiously  coinciding  with  the  Federal 
Power  Commission's  decision  to  raise 
allowable  rates.  When  the  FPC  began 
granting  temporary  rate  hikes  under  the 
60-day  emergency  shortage  provisions, 
natural    gas    suddenly    began    flowing 


through  the  interstate  pipelines  again. 
However,  tiie  same  scare  pressure  that 
prevailed  last  summer  and  fall  is  being 
applied  to  Congress  again,  despite  the 
evaporation  of  the  shortage.  My  own 
State  of  Ohio  was  threatened  with  the 
worst  curtailments  in  the  Nation.  Now, 
however,  the  Public  Utilities  Commis- 
sion of  Ohio  has  publicly  scolded  Colimi- 
bia  Gas  Co.,  the  main  suppUer  of  natural 
gas  for  the  State,  for  "spreading  unnec- 
essary panic"  among  companies  that  use 
natural  gas.  The  scare  tactics  and  the 
manipulation  of  the  shortage  only  serve 
to  underscore  the  already  questionable 
credibility  of  the  natural  gas  industry. 

However,  the  gas  industry  has  persuad- 
ed the  administration  and  apparently 
the  Rules  Committee  that  It  deserves  the 
same  treatment  that  the  oil  industry 
received  last  fall.  The  Library  of  Con- 
gi-ess  estimates  that  deregulation  of  nat- 
ural gas  will  cost  the  average  household 
an  additional  $211  per  year  for  natural 
gas  products.  This  would  significantly 
reduce  the  family's  spending  power.  It 
is  unfortunate  that  the  administration 
apparently  listens  to  the  claims  of  the 
gas  companies  more  carefully  than  the 
problems  of  the  consumer  in  America. 
The  gas  industry  has  conducted  a  per- 
sustsive  campaign  claiming  that  con- 
tinued regulation  will  also  cost  jobs.  The 
additional  $100  that  will  be  spent  on  de- 
regulated gas  products  will  have  to  come 
from  somewhere.  The  hcaneowner  will  be 
forced  to  reduce  his  spending  and  invest- 
ment in  other  areas,  removing  a  substan- 
tial amount  of  capital  from  our  slowly 
recovering  economy  and  channeling  it  all 
into  one  industry.  The  affect  on  employ- 
ment from  the  reduced  demand  forced  by 
this  redistribution  of  funds  could  be 
disastrous. 

I  fear  that  the  President  is  once  again 
acting  on  bad  advice  from  advisers  whose 
oil  and  gas  orientation  is  deeper  than 
their  public  responsibility.  The  deregula- 
tion of  gas  will  not  allow  prices  to  be  set 
according  to  market  demand,  sis  the  ad- 
ministration believes.  Instead,  deregula- 
tion would  place  an  even  greater  amoimt 
of  control  in  the  hands  of  the  few  and 
large  major  companies  that  control  most 
of  the  natm-al  gas  reserves.  A  free  market 
in  gas  would  be  a  blank  check  signed  by 
the  consumei-s  of  this  country,  without 
any  review,  audit,  or  reason.  A  sudden 
and  complete  relaxation  from  review  and 
control  would  invite  economic  chaos. 

The  liistoi-y  of  Federal  regulation  of 
natural  gas  in  the  intei-state  market  is 
well-known.  Natm-al  gas  has  been  under 
the  control  of  the  FPC  since  the  passage 
of  the  Natural  Gas  Act  of  1938.  This  con- 
trol has,  especially  in  recent  yeare.  been 
developed  witli  increasing  flexibility  to 
insure  that  gas  producers  earned  a  fair 
rate  of  return  on  their  investment.  The 
sudden  deregulation  which  this  rule 
would  allow  consideration  of  would  eli- 
minate our  last  bastion  against  economic 
slavery  to  the  oil  and  gas  industries.  We 
rejoice  in  our  elimination  of  slavery  in 
this  country.  However,  we  could  well  be 
creating  here  a  new  kind  of  economic 
indenture  if  we  permit  a  few  people  to 
di-ain  us  of  our  earnings  in  order  to  pur- 
chase the  energy  supplies  tliat  we  need. 
These  circumstances  demand  that  we 
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exercise  all  possible  care  In  removing 
Government  from  the  regxilation  of  this 
critical  industry.  We  must  answer  to  the 
people  for  economic  eflects  that  our  deci- 
sions have  on  their  lives.  In  fact,  the  de- 
cision we  make  here  will  have  a  signifi- 
cant bearing  on  the  entire  economy. 

I  am  imwillinz  to  risk  these  stakes  in 
the  confused  atmosphere  that  surrounds 
the  consideration  of  this  legislation. 
Tliere  is  almost  no  basis  in  history  to 
support  public  confidence  in  the  oil  and 
gas  Industries.  Yet.  we  are  asked  here  to 
submit  to  their  demands  for  deregulation. 
There  are  occasions  in  which  the  public 
has  suffered  because  of  indiscretions  on 
the  part  of  government  and  those  who 
serve  in  it.  This  must  not  be  one  of  those 
times.  We  are  dealing  with  an  industry 
that  has  the  capacity  to  bring  the  nation 
and  all  of  its  people  to  their  knees  and 
keep  them  in  a  permanent  state  of  genu- 
flection. Any  effort  to  extricate  the  Gov- 
ernment from  its  necessary  role  of  moni- 
tor and  control  must  be  conducted  with 
only  the  clearest  of  foresight  and  judg- 
ment, and  only  with  extraordinary  care 
and  timing  in  order  not  to  upset  our 
fragile  economy. 

Deregulation  will  bring  higher  prices 
to  the  consumer  and  tremendous  profits 
to  the  Industry.  Some  argue  that  these 
profits  will  be  taxed.  For  over  20  years 
I  have  struggled  to  develop  some  equit- 
able level  of  taxation  of  horrendous  oil 
profits.  It  is  extremely  doubtful  that  Con- 
gress can  ever  impose  realistic  taxation 
on  an  industry  protected  by  a  White 
House  veto.  Decontrol  is  merely  a  shift  ol 
price  control  authority  from  Government 
and  its  method  of  open  decisionmaking 
to  the  backroom  decisions  of  a  few  power- 
ful companies:  the  public  will  be  the 
loser. 

Mr.  McHUGH.  Mr.  Speaker,  I  re- 
luctantly rise  to  oppose  the  rule  and 
urge  my  colleagues  to  do  the  same.  I 
say  'reluctantly"  because  I  would  not 
want  my  opposition  to  this  rule  to  be 
interpreted  as  imalterable  opposition  to 
deregulation.  No  doubt  deregtilatlon  in 
some  form  is  necessary.  I  oppose  the  rule 
because,  given  the  importance  and  com- 
plexity of  the  issues  involved,  we  must 
resolve  those  issues  thoughtfully  and 
without  undue  pressure.  Moreover,  given 
the  imfortunate  climate  of  suspicion  in 
our  coimtry.  our  people  must  perceive 
that  we  resolved  the  Issues  in  that  way. 
The  adoption  of  this  rule  will  give  the 
opposite  impression.  This  rule  sets  aside 
the  usual  procedures  of  the  House.  It 
takes  away  from  the  Interstate  and 
Foreign  Commerce  Committee  the  op- 
portunity it  would  otherwise  have  to 
complete  its  consideration  of  the  various 
legislative  alternatives  on  this  subject. 
It  short-circuits  the  orderly  committee 
process  at  a  time  when  the  committee 
is  in  the  midst  of  its  study  and  before 
it  has  had  a  chance  to  offer  its  recom- 
mendations to  the  House. 

I  would  not  support  delay  for  the  sake 
of  delay.  The  Nation  Is  entitled  to  a  final 
judgment  on  this  important  question. 
We  must  have  a  clear  policy  on  natural 
gas.  Among  other  reasons,  producers 
should  know  whether  they  are  to  be 
regulated,  and  if  so  under  what  condi- 
tions. However,  we  have  pledges  from 
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both  the  committee  and  siibcommlttee 
chairmen  that  a  bill  relating  to  long-term 
treatment  of  natural  gas  will  be  reported 
to  the  floor  within  30  to  60  days.  Why 
then  the  need  to  adopt  thla  unusual  rule? 
Regardless  of  where  we  stand  on  de- 
regixlatlon,  we  all  agree  that  the  ques- 
tions presented  are  complex.  The  facts 
are  hi  dispute  and  objective  evidence  is 
hard  to  come  by.  The  Oversight  Subcom- 
mittee of  the  Commerce  Committee  has 
had  to  go  to  court  to  obtain  some  infor- 
mation on  gas  reserves.  What  reserves 
do  we  have?  Are  the  producers  deUber- 
ately  holding  back  in  anticipation  of 
higher  prices?  On  the  other  hand,  have 
we  experienced  shortages  because  Gov- 
ernment regulation  has  deprived  pro- 
ducers of  adequate  incentives  and  the 
fair  profit  to  which  they  are  entitled? 
How  much  competition  Is  there  In  the 
gas  industry?  What  wovUd  the  actual 
cost  to  our  people  be  of  deregulation?  Of 
failure  to  deregulate? 

These  and  other  serious  questions 
should  be  dealt  with  first  at  the  commit- 
tee level.  The  committee  has  heard  con- 
sidemble  testimony  on  these  matters  and 
has  pending  before  it  a  number  of  pro- 
posals relating  to  deregulation.  If  we 
adopt  the  nile  now  imder  consideration, 
the  House  will  not  have  the  benefit  of 
the  committee's  report  and  recommenda- 
tions. We  may  not  be  able  to  consider 
all  of  the  alternatives  now  pending  be- 
fore the  committee.  We  will  be  presented 
with  the  starkest  of  choices — no  deregu- 
lation whatsoever  or  complete  deregula- 
tion of  new.  on-shore  gas. 

For  the  past  several  months,  represent- 
atives of  oil  and  gas  companies  have 
besieged  the  Members  of  the  House  in 
support  of  deregulation.  They  have  every 
right  to  do  so,  and  I  am  sure  that  most 
of  them  are  genuine  in  their  belief  that 
deregulation  is  In  the  Nation's  Interest  as 
well  as  theirs.  There  Is  no  question,  how- 
ever, that  deregulation  will  increase  the 
cost  of  gas  to  American  consumers.  Un- 
fortunately, many  of  oiu*  citizens  al- 
ready believe  that  their  Government  is 
beholden  to  the  oil  companies.  In  adopt- 
ing this  shortcut  procedure  we  will  be 
lending  credibility  to  that  suspicion  and 
belief. 

Mr.  Speaker,  It  is  our  custom  to  rely 
upon  our  committees  to  consider  and  re- 
port legislation  to  the  House.  The  more 
complex  and  sensitive  the  legislation,  the 
more  important  this  procedure  is — the 
more  likely  we  are  to  arrive  at  an  in- 
formed judgment.  I  oppose  this  rule  be- 
cause it  dispenses  with  that  sensible  pro- 
cedure for  the  sake  of  saving  30  to  60  days 
at  the  most.  It  is  an  improper  procedure 
likely  to  produce  bad  law  and  it  is  for  this 
reason,  and  this  reason  alone,  that  I  op- 
pose the  rule. 

Mr.  BOLLING.  Mr.  Speaker.  I  have 
only  two  speakers  remaining.  The  only 
two  speakers  I  have  left,  Mr.  Speaker, 
are  the  chairman  of  the  legislative  com- 
mittee and  myself.  It  seems  to  me  that 
I  should  have  a  right  to  allow  the  chair- 
man of  the  committee  to  come  close  to 
closing  debate.  I  think  the  gentleman 
from  Texas  (Mr.  Krueger^  might  be 
recognized. 
The  SPEAKER.  The  Chair  recognizes 


the     gentleman     from     Texas      (Mr. 
Kiuicn) . 

Mr.  KRUEGER.  Mr.  Speaker,  we  need 
to  keep  our  eye  on  the  central  Issue  here. 
The  central  issue  is  whether  or  not  the 
country  needs  natural  gas  legislation  and 
whether  or  not  this  House  should  have 
the  opportimlty  to  debate  this  Issue.  The 
House  is  ready.  We  have  had  ample  time. 
We  have  had  ample  testimony.  We  have 
had  ample  opportunity  to  go  over  these 
matters.  We  have  considered  legislation 
in  committee  for  a  year.  The  time  Is  now; 
let  us  not  turn  away  on  the  ground  that 
somehow  it  will  be  easier  to  make  tough 
decisions  later.  Let  us  go  ahead  now  and 
have  open  discussion. 

Mr.  Speaker.  I  urge  the  passage  of  tlie 
rule,  and  I  yield  back  the  remainder  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Brown)  . 

Ml-.  BROWN  of  Ohio.  Mr.  Speaker,  the 
need  for  Congress  to  take  action  on  the 
natural  gas  part  of  the  energy  problem 
is  long  since  past  due.  The  shortage  of 
natural  gas  which  has  been  developing 
over  the  past  few  years  has  begun  to 
reach  proportions  that  present  a  real 
threat  to  our  Nation's  economy.  The 
problem  did  not  begin  with  the  oil  em- 
bargo, although  It  has  been  exacerbated 
by  It.  The  natiu^al  gtis  shortage  had  Its 
genesis  hi  the  Federal  regulation  which 
froze  interstate  prices  at  unrealistically 
low  levels  which  encouraged  conisump- 
tion  and  discouraged  production. 

Even  after  the  first  lid  was  put  on 
natural  gas  prices,  our  finding  rate  of 
new  natural  gas  exceeded  our  increasing 
consumption  rate  for  a  number  of  years. 
But  in  1967,  that  situation  changed  and 
we  began  using  our  natural  gas  faster 
than  we  were  finding  new  reserves.  Be- 
cause of  the  low  cost  and  convenience, 
use  of  tlie  "city"  fuel  had  been  spread 
by  pipeline  hito  the  smalltown  and  rural 
markets  of  many  parts  of  the  Nation. 
But  that  same  low  cost  of  gas  at  the  well- 
head had  seen  a  consistent  decline  in 
new  drillings  and  new  finds  of  natural 
gas  supplies. 

The  Congiess  has  investigated  the 
problem  of  natural  gas  shortage  for  the 
past  several  years — particularly  since 
the  first  shortages  began  to  show  up  in 
1971.  Extensive  congressiraial  hearings 
have  been  held  on  both  sides  of  the  Cap- 
itol in  previous  Congresses: 
The  list  reads  as  follows: 
September  14.  15,  16.  21.  1971— Natural 
Gas  Act  Ameudments  of  1971— House  Inter- 
.state  aud  Foreigu  Conimerce  Subcommittee 
on  Communlcatlonii  and  Power— 50  wlt- 
ncses — 194  pages. 

December  12,  18,  19,  1973:  January  22. 
February  5.  March  28,  1974 — Consumer  En- 
ergy Act  of  1974— Senate  Commerce  Com- 
mittee—30  witnesses — 5  parts  totaling  2.156 
pages — Part  3. 

October  10.  11.  24,  1973— Consumer  En- 
ergy Act  of  1974 — Senate  Conunerce  Com- 
mittee— 5  witnesses — Part  1. 

AprU  2  and  23,  1974 — Cousunier  Enert,;,- 
Act  of  1974 — Senate  Commerce  Committee— 
16  witnesses — Part  4. 

June     20,     1974— FPC     Oversight-Natural 
Gas    Curtailments    Priorities — Senate    Com- 
merce Committee — 6  witnesses— 266  pages. 
J-me   26.    27,    28.    1973— Natural    Gas   la- 
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dustry— Senftte  Judiciary  Subcommittee  on 
Antitrust  and  Monopoly — 14  wltneflses — 
1,699  pages. 

February  19,  20,  1974 — ^PPC  Oversight- 
Wellhead  Pricing — Senate  Commerce  Crnn- 
mlttee — 6  witnesses,  170  pages. 

Augunt  24,  1974 — ^Natural  Gas  Supply  for 
Utah — Senate  Cktmrnerce  Subcommittee  on 
Consumer — 5  witnesses — 61  pages. 

December  4.  5,  1974 — Natural  Oaa  Produc- 
tion and  Conservation  Act  at  1974 — Senate 
Coumierce  Committee — 8  witnesses — 354 
pages. 

Febrtiary  14,  1962 — Natural  Gas  for  Resale 
for  Industrial  Use — House  Interstate  and 
Foreign  Commerce  Subcommittee  on  Com- 
munications and  Power — 20  witnesses — 400 
pages. 

June  14,  16  and  September  21,  22,  1972— 
El  Paso  Merger  Legislation — ^House  Inter- 
state and  Foreign  Commerce  Subcommittee 
on  Communications  and  Power — 20  wit- 
nesses— 400  pages. 

November  14,  15,  27,  28,  1973 — ^Energy 
Emergency  Act  (discusses  natural  gas  cur- 
taUments  re  electric  power  Industry)  — 
House  Interstate  and  Foreign  Commerce 
Committee — SO  witnesses — 534  pages.  (Din- 
geU  members  of  subcommittee.) 

July  12-16,  20,  22,  1971 — Concentration 
by  Competing  Raw  Fuel  Industries  In  the 
Energy  Market  and  Its  Impact  on  Small 
Business — Subcommittee  on  Special  Small 
Business  Problems  of  the  Select  Committee 
on  Small  Business  (Hotise) — 37  witnesses — 
699  pages. 

And  then,  this  year,  as  the  Energy  and 
Power  Subcommittee  of  House  Interstate 
and  Foreign  Commerce  Committee  un- 
dertook its  review  of  the  President's 
energy  proposals,  natural  gas  and  the 
question  of  Its  deregulation  were  In- 
cluded In  those  hearings.  As  a  result  of 
the  testimony  we  heard,  I  raised  the 
question  of  whether  deregulation  of  nat- 
ural gas  should  not  be  Included  in  our 
markup  of  the  oil  policy  bill  as  om- 
markup  consideration  of  that  legisla- 
tion began  last  March.  I  was  advised  by 
my  subcommittee  chairman  that  the  is- 
sue of  natural  gas  deregulation  would  be 
dealt  with  In  separate  legislation  as 
soon  as  the  oil  policy  Issue  was  completed. 

And  so  It  was,  but  the  legislation  was 
crafted  by  the  chairman  in  such  a  way 
that  it  addressed  only  the  possibility  of 
codifying  the  steps  already  taken  by  the 
Federal  Power  Commission  to  permit 
emergency  market-price  purchases  of 
natural  gas  by  shortage-impacted  In- 
dustries and  pipelines  until  April  15, 1976. 
H.R.  9464,  the  emergency  measure  before 
us.  if  we  adopt  this  rule,  was  carefully 
and  consciously  crafted  in  such  a  way  as 
to  make  nongermane  any  amendments 
that  would  address  the  long-range  ques- 
tion of  deregulation  as  a  response  to  the 
continuing  and  deepening  shortage  of 
natural  gas.  I  know  that  was  the  purpose 
of  my  subcommittee  chairman,  because 
he  said  as  much,  and  because  he  consist- 
ently and  properly  ruled  out  of  order 
amendments  to  try  to  address  the  ques- 
tion of  long-range  decontrol  when  the 
emergency  bill  was  before  our  subcom- 
mittee. 

Later,  when  H.R.  9464  came  before  the 
full  committee,  further  efforts  were 
made  to  amend  It,  but  once  agrain  they 
were  turned  back  as  nongermane,  this 
time  by  the  chairman  of  the  full  com- 
mittee. Only  after  one  amendment — the 
7-year  market -purchase  option — was 
Uioi-oughly  checked  out  with  the  House 
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Parliamentarian  did  we  get  a  chance  for 
a  vote  in  the  full  committee,  azid  the 
result  of  that  vote  was  a  19-to-19  tie. 

Mr.  Speaker,  VaaX  Is  why  the  appeal 
was  made  to  the  Rules  Committee  for  a 
rule  of  the  kind  we  have  before  us.  The 
precedents  for  this  rule  are  several  as  the 
gentlemen  from  Tennessee  and  Illinois 
have  cited.  The  reason  for  the  request 
rule  from  the  Rules  C(»ninittee  was  sim- 
ple— to  try  to  avoid  the  opportunity  for 
the  chairman  of  a  House  committee  from 
frustrating  the  chance  for  the  House  to 
work  its  will  on  an  issue  with  which 
House  conferees  would  be  conferencing 
with  the  other  body.  That  other  body  had 
long  since  passed  the  Bentsen-Pearson 
long-range  decontrol  of  natural  gas  by 
an  emi^iatic  majority.  Even  if  the  sub- 
committee and  committee  of  expertise — 
Energy  and  Power  and  Commerce — had 
been  prevented  by  parUamentary  clever- 
ness from  working  their  wills  on  the  leg- 
islative Issue,  some  of  us  felt  that  the 
full  House  deserved  that  opportunity. 
The  Rules  Committee  concurred  by  a  12- 
to-4  vote  that  the  committee  and  sub- 
committee chairmen  should  not  be  per- 
mitted to  kill  consideration  of  legisla- 
tion already  requested  by  the  adminis- 
tration and  taken  up  and  passed  by  the 
Senate.  And  that  is  the  Issue  we  have  be- 
fore us  today. 

Let  me  read  an  exchange  of  questions 
during  those  Rules  Committee  hearings : 
Mr.  BoLLiNc.  In  the  event  that  this  bill 
were  to  come  to  the  noor  with  a  rule,  any 
kind  of  a  rule,  and  In  the  event  that  there 
were  a  rule  which  didn't  meet  with  the  ap- 
prov.ol  of  senior  members  of  the  committee 
or  the  members  of  the  subcommittee,  what 
as  a  practical  matter  would  be  the  likelihood 
of  A  final  piece  of  legislation  being  produced 
and  finished  prior  to  Christmas  of  this  year? 
Mr.  DiNcELL.  I  think  prior  to  Christmas  of 
this  year  (1975),  very  poor  and  prior  to 
Chrlitmas  next  year  (1976),  almost  as  bad. 
In  all  honesty,  I  think  you  laid  your  finger 
on  perhaps  the  best  questions.  Our  commit- 
tees had  the  misfortune  to  handle  these  en- 
ergy bills  and  gas  bills  for  a  good  many  years. 

This  is  not  the  first  time  I  have  had  the 
experience  of  being  concerned  about  the 
chairman  of  my  full  Committee  on  Com- 
merce in  the  House  having  the  oppor- 
tunity to  kill  legislation  single-handedly. 
It  happened  in  the  last  Congress.  After 
21  months  of  consideration,  the  Senate 
passed  legislation  dealing  with  the  re- 
newal of  the  licenses  of  broadcast  radio 
Emd  television  stations.  The  Ucense  re- 
newal bill  cle£u:«d  the  Senate  on  Oc- 
tober 8,  1974,  after  havhig  been  origi- 
nated In  tlie  House  Commerce  Committee 
and  passed  in  the  full  House.  On  that 
same  day  the  Senate  requested  a  con- 
ference with  the  House.  But  there  was 
never  any  conference — ^and  it  was  not 
for  lack  of  time  because  Congress  did  not 
adjourn  that  year  until  December  21.  But 
somehow  there  was  never  any  confer- 
ence held  and  21  months  of  effort  in  both 
bodies  of  the  U.S.  Congress  of  the  license 
renewal  bill  went  dovra  the  drain. 

Mr.  Speaker,  that  should  not  be  per- 
mitted to  happen  to  natural  gas  this  year. 
If  the  Congi-ess  is  to  maintain  its  repu- 
tation as  the  greatest  deliberative  as- 
sembly in  the  world,  we  cannot  be  held 
hostage  on  great  Issues  by  the  whim  of  a 
handful  of  pe<4}Ie  who  do  not  want  to 
permit  an  issue  to  be  debated.  After  the 


Commerce  Cooimittee  approved  the 
natural  gas  onergency  deccmtrol  meas- 
ure (H.R.  9464)  and  It  came  before  the 
Rules  Committee,  both  the  Energy  and 
Power  Subcommittee  chainnan  and  the 
Commerce  Ccnnmittee  chairman  said  It 
was  not  before  the  Rules  Committee  at 
their  request  and  that  they  did  not  wish 
a  rule  on  It. 

Well,  Mr.  Speaker,  I  have  schools  that 
closed  last  winter  in  my  district  because 
of  lack  of  natural  gas.  And  I  have  indus- 
tries which  had  heatless  locker  rooms 
and  showers  because  there  was  not 
enough  natural  gas.  And  I  have  folks  In 
my  district  whose  home  heating  bills 
have  gone  through  the  roof  because  pipe- 
lines cannot  get  enough  natural  gas  and 
must  supplement  short  suppUes  with 
synthetic  fuels  and  costs  four  to  six  UJmes 
the  cost  of  natural  gas.  These  constitu- 
ents of  mine  think  there  is  an  emergency 
and  63,000  of  them  have  petitioned  me  to 
see  if  I  cannot  encourage  Congress  and 
the  President  to  act  on  this  Issue.  The>' 
do  not  imderstand  how  a  few  Members 
of  Congress  can  keep  us  from  even  ad- 
dressing the  issue.  Nor  do  I.  I  intend  to 
vote  for  the  rule  so  that  this  body  can 
work  Its  will  on  this  issue,  go  to  a  rational 
conference  with  the  other  body  and  sub- 
mit legislation  to  the  President  for  his 
disposition.  That  Is  the  way  we  should 
deal  with  national  problems  and  I,  for 
one,  am  not  afraid  to  let  the  process  pro- 
ceed. 

Mr.  Speaker,  I  will  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Mac- 
DONALD)  in  a  moment,  but  let  me  say  to 
the  gentleman  that  he,  as  chairman  of 
the  Commerce  Su'jcommlttee  on  Com- 
munications and  Power  In  the  93d  Con- 
gress, will  recall  In  the  93d  Congress  how 
we  spent  21  months  on  the  license  re- 
newal bill.  That  bill  passed  the  full  Com- 
mittee on  Commerce  and  the  full  House. 
It  went  to  the  Senate.  It  passed  the  Sen- 
ate Commerce  Committee  and  the  Sen- 
ate on  October  8,  1974,  the  Senate  asked 
the  House  for  a  conference.  We  never 
had  that  conference  before  the  Congress 
ended  on  December  21,  and  why?  The 
gentleman  from  Massachusetts  knows 
as  well  as  I  know  why:  It  was  stopped 
by  the  chairman  of  our  committee.  I  do 
not  want  that  to  happen  to  natural  gas 
Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  West 
Virginia,  the  chairman  of  the  conunlttee 
(Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker.  I  rise 
In  opposition  to  the  rule, 

I  confess  to  you  that  I  find  this  whole 
process  to  be  so  egregious,  and  the  action 
of  the  Rules  Committee  to  be  so  disserv- 
ing of  the  public  interest  that  it  is  hard 
for  me  to  find  temperate  words  to  express 
my  opposition.  The  rule  abandons  the 
regular  legislative  process;  it  unfairly 
allocates  debate  time  in  the  House,  and, 
as  importantly.  It  places  before  the 
House  a  bill  which  Is  flawed  both  tech- 
nically and  substantively.  To  attempt  to 
exercise  in  this  manner  the  legislative 
authority  entrusted  to  this  body  by  the 
Constitution  is  an  abandonment  of  our 
responsibilities  as  elected  Representatives 
of  the  people. 

Legislation  to  deregulate  natural  gas 
prices  passed  the  Congress  on  two  pre- 
vious occasions.  In  1950  Pi-esident  Tru- 
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man  vetoed  the  bill  after  it  narrowely 
passed  the  House  by  {^  vote  of  176  to  174. 
President  Truman  recognized  that  "The 
concentration  of  ownership  of  natural 
gas  reserves"  by  a  few  major  companies 
clearly  limited  competition.  He  believed 
then,  as  I  do  today,  that  the  interven- 
tion of  the  Government  to  regulate  sales 
of  gas  to  interstate  pipelines  is  essential 
to  "adequately  protect  the  public  interest 
to  prevent  unreasonable  and  excessive 
prices,  which  would  give  large  windfall 
profits  to  gas  producers,  at  the  expense 
of  consumers,  with  no  benefit  to  the 
Nation  in  terms  of  additional  explora- 
tion, and  production." 

In  1956  deregulation  legislation  again 
passed  the  Congress  only  to  be  vetoed 
this  time  by  President  Eisenhower.  In 
that  case  President  Eisenhower  was 
sympathetic  to  the  basic  policy  under- 
lined in  the  legislation.  Yet  he  recognized 
that  the  democratic  process  had  been 
violated.  Let  me  read  to  you  an  excerpt 
from  Pi-esident  Eisenhower's  message. 
And  let  me  ask  that  you  all  hear  these 
words  very  clearly  for  they  could  equally 
apply  to  today's  circumstances.  President 
Eisenhower  felt  compelled  to  cast  hLs 
veto  because  the  activities  of  the  oil  and 
gas  lobby— and  I  quote : 

Include  eflforts  that  I  deem  to  be  so  arro- 
gant and  so  much  In  defiance  of  acceptable 
standards  of  propriety  as  to  risk  creating 
doubt  among  the  American  people  concern- 
ing the  Integrity  of  governmental  processes. 

Let  me  add  that  I  do  not  believe  that 
we  can  afford  a  further  erosion  of  pub- 
lic confidence  in  the  integrity  of  the  in- 
stitution of  Government.  The  public  con- 
fidence has  been  seriously  damaged  by 
the  disclosures  of  impropriety  loosely  re- 
ferred to  as  the  Watergate  scandal.  More 
recent  disclosures  of  recent  oil  company 
gifts  and  campaign  financing  scandals 
have  added  to  the  public's  mistrust  of 
those  in  positions  of  authority.  I  firmly 
believe  that  if  we  allow  the  normal  legis- 
lative process  in  this  instance  to  be 
shunted  aside  and  if  we  permit  an  in- 
dustry-oriented bill  to  pass  this  body 
at  great  expense  to  the  consumer  without 
testing  its  terms  before  the  committee  or 
seeking  to  intelligently  measure  the  con- 
sequences of  actions,  we  will  add  greatly 
to  the  public's  mistrust  of  our  deeds  and 
motives  and  we  will  take  a  further  giant 
step  in  convincing  our  constituents  that 
we  are  unworthy  of  their  ti-ust. 

I  ask  all  Members  of  good  conscience 
to  join  in  voting  down  this  offensive  rule 

Mr.  PHILLIP  BURTON.  Mr.  Speaker" 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker 
I  rise  in  support  of  the  position  taken 
by  the  distinguished  chairman  of  the  full 
committee.  I  urge  defeat  of  the  rule. 

It  should  be  unthinkable  that  we  rush 
precipitously  without  the  facts  relative 
to  our  positions  made  available  to  us  on 
a  matter  that  is  going  to  have  a  great  im- 
pact on  the  increase  in  the  rate  of  in- 
flation, an  increase  In  the  amount  of  im- 
employment  and  a  ripoff  of  the  American 
consumer. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man. 
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Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  will  the  gentleman  yield? 
Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  I  thank  the  gentleman  for 
yielding.  I  just  have  one  thing  to  add 
to  what  the  gentleman  has  said.  That  is, 
that  it  was  inadvertently  said  by  some- 
one who  was  opposing  the  rule,  just  as 
hard  as  I  am,  that  it  does  not  matter 
what  is  happening  to  us. 

I  say  that  what  can  happen  to  the 
Commerce  Committee,  if  treated  this 
way.  can  happen  to  any  committee  here, 
and  will. 

Mr.  Speaker,  we  have  a  most  distaste- 
ful task  today  in  casting  our  vote  for 
the  adoption  of  the  rule  on  H.R.  9464. 
Distasteful,  because  the  rule  should  never 
have  been  considered  in  the  first  place; 
distasteful  because  of  the  ci-ude  display 
of  arrogance  by  the  Rules  Committee  in 
ignoring  the  legislative  responsibilities  of 
the  Commerce  Committee;  and  distaste- 
ful because  if  the  rule  is  adopted,  dereg- 
ulation of  natural  gas  will  be  pushed  on 
the  Nation  in  a  slipshod,  inefficient  and 
untimely  manner.  I  strongly  urge  my  col- 
leagues to  vote  against  the  rule. 

The  actions  of  the  Rules  Committee 
are  an  outrageous  display  of  back  room 
tactics — unlike  any  maneuvers  I  have 
ever  seen  in  my  years  here  in  the  House. 
In  the  words  of  one  of  our  colleagues, 
••it  stinks  right  up  to  high  heaven."  I 
could  not  agree  more. 

By  their  action,  the  Rules  Committee 
has  circumvented  the  legislative  respon- 
sibility of  the  Commerce  Committee  and 
ignored  the  advice  and  requests  of  Com- 
mittee Chairman  Staggers  and  all  the 
Commerce  subcommittee  chairmen.  Be- 
fore the  rule  was  adopted,  the  Commerce 
Committee  had  not  spent  a  single  day 
in  consideration  of  long  term  deregula- 
tion of  natural  gas.  Now,  while  the  En- 
ergy and  Power  Subcommittee  is  con- 
ducting markup  sessions  to  carefully 
analyze  the  Krueger  amendment,  we  are 
getting  deregulation  rammed  down  our 
throats.  If  the  rule  is  adopted,  all  Mem- 
bers will  be  looking  at  the  Krueger 
amendment  for  the  first  time.  Markup, 
usually  the  responsibility  of  the  commit- 
tee, will  be  forced  to  take  place  on  the 
floor  of  the  House  during  debate  on  this 
bill.  Not  only  is  this  a  lengthy  and  com- 
plicated task,  but  it  is  also  a  process 
which  invites  error  and  confusion  and 
makes  for  bad  law.  The  action  of  the 
Rules  Committee  is  a  dangerous  arroga- 
tion  of  legislative  authority  and  it  must 
be  rejected. 

While  many  will  echo  similar  thoughts 
today,  I  would  like  to  point  out  three 
aspects  of  this  rule  that  are  especially 
repugnant  to  me,  quite  apart  from  my 
position  on  the  Commerce  Committee. 

First  the  rule  itself  is  highly  unfair.  It 
provides  twice  as  much  debate  time  to 
proponents  of  deregulation  and  com- 
pletely ignores  the  possibilities  of  alter- 
nate policies  to  deal  with  the  natural  gas 
issue.  In  addition,  it  leaves  open  the  pos- 
sibility that  in  caUing  up  the  bill,  the 
Speaker  may  choose  to  recognize  any 
member  of  the  committee.  Thus,  advo- 
cates of  the  Krueger  amendment  will 
probably  gain  additional  time. 


Even  debate  on  the  rule  itself  is  grossly 
unfair:  Three-quarters  of  an  hour  for 
those  in  favor  of  the  rule  and  15  minutes 
for  those  against.  In  the  words  of  one 
Rules  Committee  member,  "This  was  the 
fairest  and  most  effective  approach" — 
effective  in  usurping  the  power  of  the 
Commerce  Committee,  yes;  but  fair,  most 
definitely  not. 

Second,  there  seems  to  be  near  unani- 
mous agreement  that  the  Krueger  pro- 
posal is  sorely  in  need  of  amendment, 
both  from  a  substantive  and  from  a  tech- 
nical standpoint.  A  large  number  of 
amendments  have  been  submitted  to  date 
and  surely  many  more  will  come  for- 
ward on  the  floor.  I  feel  very  strongly 
that  we  have  better  things  to  do  with 
oui"  time  than  to  make  house-cleaning 
amendments  on  a  poorly  drafted  bill.  The 
full  House  has  a  responsibility  to  the 
people  of  this  Nation  to  vote  on  the  sub- 
stantive issues  concerning  natural  gas. 
However,  it  is  a  waste  of  everyone's 
time  and  taxpayers'  money  to  require  all 
Members  to  vote  on  evei-y  technical  and 
perfecting  amendment. 

The  most  ironic  thing  in  this  entire 
fiasco  is  that  the  Subcommittee  on 
Energy  and  Power  has  concluded  hear- 
ings on  long-term  natural  gas  legislation, 
and  has  already  begun  markup.  The 
Commerce  Committee  is  clearly  com- 
mitted to  submitting  a  bill  dealing  with 
the  issues  of  natural  gas  supply  and  con- 
servation. If  Members  do  not  agree  with 
the  shape  of  the  legislation,  they  can 
change  it  at  that  time.  The  problem  will 
be  addressed  and  both  opponents  and 
proponents  of  deregulation  will  have 
their  chance  to  express  their  views  in 
the  very  near  future.  It  does  not  make 
sense  to  consider  natural  gas  legislation 
in  any  other  way. 

There  are  those  here  today  that  firmly 
believe  that  the  rule  was  a  part  of  a  pow- 
er play  by  the  natural  gas  industry  with 
help  from  several  infiuential  House  Mem- 
bers. While  this  may,  or  may  not.  be  the 
case.  I  am  sure  that  part  of  the  reason 
for  this  extraordinary  rule  was  a  sense 
of  urgency  in  passing  natural  gas  legisla- 
tion. Many  members  felt  that  congres- 
sional action  on  oil  legislation  was  too 
slow,  and  that  the  public  demanded 
swifter  and  more  affirmative  action  on 
the  natural  gas  issue.  While  I  do  not 
adhere  to  that  view,  I  agree  that  the 
American  people  have  expressed  a  good 
deal  of  frustration  in  watching  the  slow- 
moving  nature  of  the  congressional 
process. 

However.  I  hope  my  colleagues  remem- 
ber that  while  the  people  of  this  Nation 
want  action,  they  demand  it  in  a  respon- 
sible and  effective  manner.  A  vote  in  sup- 
port of  the  rule  will  pervert  an  informed 
and  reasoned  vote  on  the  natural  gas 
issue.  When  the  public  realizes  what  has 
happened  I  hope  supporters  of  the  view 
will  have  the  answers  to  quell  the  out- 
rage. 

The  vote  on  the  rule  is  a  needless  yet 
bitter  battle  that  very  likely  will  satisfy 
none  and  anger  all.  Neither  the  public 
interest  nor  any  private  interests  will  be 
served  by  the  consideration  of  a  poorly 
consti-ucted  deregulation  bill  drawn  up 
without  the  benefit  of  Informed  and  rea- 
soned committee  action.  Regardless  of 
how  one  feels  about  deregulation,  it  is 
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imperative  that  proper  legislative  chan- 
nels be  followed.  An  issue  of  tbls  im- 
portance deserves  nothing  less  than  the 
close  and  careful  scrutiny  that  can  best 
be  provided  by  the  Commerce  Commit- 
tee. I  urge  my  colleagues  to  reject  the 
rule. 

If  there  will  be  anybody  left  who  be- 
lieves in  the  rules  and  orderly  procedure 
of  the  House  if  our  committee  is  treated 
in  this  way  after  today's  performance,  I 
for  one  will  be  surprised. 

Mr.  BOLIilNQ.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  Mr.  Speaker,  I  prom- 
ised to  yield  to  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Missouri, 
as  one  who  will  very  likely  vote  for  de- 
regulation and  possibly  vote  for  the 
Krueger  substitute,  would  It  be  incon- 
sistent for  me  to  vote  against  this  rule 
in  order  that  it  might  be  brought  up  in 
a  more  orderly  procedure  at  a  later 
time? 

Mr.  BOLLING.  Not  in  the  judgment 
of  the  gentleman  now  speaking.  That  is 
the  point  I  am  going  to  address  myself 
to.  I  thank  the  gentleman  for  his  ques- 
tion. 
Mr.  LEVITAS.  I  thank  the  gentleman. 
Mr.  BOLLING.  Mr.  Speaker,  I  opposed 
this  rule  in  December,  and  I  did  so  with 
less  enthusiasm  than  I  oppose  it  now.  I 
did  it  with  some  reluctance  in  Decem- 
ber because  I  did  not  think  that  the 
Committee  on  Interstate  and  Porei^i 
Commerce  had  conducted  itself- with  in- 
finite skill.  I  say  so  with  reluctance,  but 
I  thought  they  had  nm  rather  rough- 
shod over  the  minority. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLINO.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  I  tliank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  one  who  probably  will 
vote  for  the  Krueger  amendment,  I  would 
like  to  say  that  I  do  not  believe  in  the 
procedure  where  a  Krueger  is  more  equal 
than  a  Praser. 

Mr.  Speaker,  I  join  the  gentleman  in 
the  well  in  opposing  this  conspicuously 
unfair  rule. 

Mr.  BOLLING.  Mr.  Speaker,  the  gentle- 
men, as  did  the  gentleman  from  Georgia, 
has  made  one  of  the  points  I  want  to 
make.  My  opposition  in  December  was 
reluctant.  My  opposition  now  is  enthusi- 
astic, mainly  because  I  believe  that  the 
orderly  process  is  so  terribly  important 
in  the  House  of  Representatives. 

A  flat  commitment  has  been  made  by 
the  chairman  of  the  committee  that  a 
bill  on  this  subject  will  be  considered  and 
brought  to  the  floor  in  60  days.  It  is 
clear  that  a  Krueger-like  amendment 
would  be  in  order.  It  is  very  clear  that 
the  information  that  the  House — not  just 
the  committee — needs  to  decide  this  issue 
most  wisely  is  on  the  verge  of  being 
available.  That  is  the  information  de- 
scribed by  the  gentleman  from  Cali- 
fornia (Mr.  Moss) .  Clearly,  under  those 
circumstances,  the  alternative  proposal 


of  the  gentleman  f nxn  Minnesota  (Mr. 
Feaser)  ,  which  was  not  even  considered 
tn  the  Committee  on  Rules,  could  be  con- 
sidered. 

Those  things  make  my  of^xisition  m- 
thusiastic.  But  the  bottom  line  of  my 
reason  for  opposing  it  is  that  our  econ- 
omy is  now  recovering,  we  hope.  There 
exists  a  very  frail  and,  we  hope,  continu- 
ing recovery. 

The  adoption  now,  without  full  con- 
sideration of  all  of  the  factors  in  the 
usual  committee  process  of  the  Krueger 
amendment,  could  lead  to  a  series  of 
events  that  could  undo  that  recovery. 

Total  deregulation  of  gas  could  add  to 
the  cost  Just  enough  billions  of  dollars 
to  destroy  the  economic  recovery  which 
we  hope  will  continue. 

Mr.  Speaker,  that  is  the  reason  that 
I  fundamentally  opposed  it  in  December. 
The  other  reasons,  and  that  reason, 
caused  me  to  believe  that  the  responsible 
legislative  way  to  go  about  this  business 
is  to  defeat  the  rule  now,  allow  the  com- 
mittee to  work  its  will,  and  bring  the 
matter  to  the  floor. 

I  say  all  of  that  as  cno  who  has  had  to 
chair  most  of  the  energy  bills  out  of 
the  Interstate  and  Foreign  Commerce 
Committee. 

More  consideratlOTi  will  prove  better 
for  the  work  of  the  House. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  Chair  was 
in  doubt. 

BECORDED    VOTE 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  230,  noes  184, 
not  voting  18,  as  follows: 


[Roll  No.  32] 

ATES— 230 

Abdnor 

Cleveland 

Goldwater 

Alexander 

Cochran 

Ooodling 

Anderson.  lU. 

Cohen 

Oradlson 

Andrews. 

Collins,  Tex. 

Oraasley 

N.  Dak. 

Conable 

Guyer 

Archer 

Com  an 

Hagedom 

Armstrong 

Coughlin 

Haley 

Ashbrook 

Crane 

HamUton 

Ashley 

Daniel,  Dan 

Hammer- 

AuCoin 

Daniel,  R.  W. 

schmldt 

Bafalis 

de  la  Oarza 

Hannaford 

Baura.-m 

Dent 

Hansen 

Beard.  Ten  a. 

Derrick 

Hayes,  Ind. 

Bell 

Derwlnskl 

Hubert 

Bennett 

Devine 

Hefner 

Bevlll 

Dickinson 

Heinz 

Boggs 

Downing,  Va. 

Henderson 

Bowen 

Duncan,  Tenn. 

Hlghtower 

Breaux 

duPont 

Hlllls 

Brooks 

Edwards,  Ala. 

Holland 

Broomileld 

Emery 

Holt 

Brown,  Calif. 

Englf:h 

Horton 

Brown,  Ohio 

Erlenborn 

Hubbard 

BroyhUl 

Esch 

Hungate 

Buchanan 

Pascell 

Hutchinson 

Burgener 

Findley 

Hyde 

Burke.  Fla. 

Pish 

Ichord 

Burleson,  Tex. 

Fisher 

Jarman 

Burlison,  Mo. 

Flowers 

Johnson,  Calif 

Butler 

Foley 

Johnson,  Colo. 

Byron 

Porsythe 

Johnson,  Pa. 

Carter 

Fountain 

Jones,  Ala. 

Cederberg 

Prenzel 

Jones,  N.C. 

Chappell 

Prey 

Jones,  Okla. 

Clancy 

Puqua 

Jones,  Tenn. 

Clausen, 

Gialmo 

Jordan 

DonH. 

Otbbons 

Kasten 

Clawson,  Del 

OUman 

Kazan 

Ktdly 

Uyen.Ind. 

Skubltz 

Kemp 

Myera,PK. 

Slack 

Ketchum 

Natcher 

Smith,  Kebr. 

KIwrtnaM 

Neal 

Spence 

Krueger 

NlchoU 

Lagonumano 

O'Brien 

J.WUllam 

Landrum 

O'NelU 

Steed 

Latta 

x'anman 

Lehman 

Patman,  Tex. 

Stelger,  Ariz. 

Lent 

Pq>per 

Steiger.Wis. 

Long,  lA. 

Pettis 

Stuckey 

Long,  Md. 

Pickle 

Symms 

Lett 

Poage 

Talcon 

Lujan 

PreMler 

Taylor,  Mo. 

McClory 

Preyer 

Taylor.  N.C. 

Mcaoskey 

Prttchard 

Teague 

McColllster 

Quie 

Thone 

McDonald 

Qutllen 

Thornton 

MdSwen 

RandaU 

Treen 

McFaU 

Rees 

tniman 

McKay 

Regula 

Vander  Jagt 

McKlnney 

Rhodes 

Waggonner 

Madlgan 

Blsenhoover 

Walsh 

Mahon 

Roberts 

Wampler 

Mann 

Robinson 

White 

Martin 

Roncalio 

Whltehtirst 

Matsunaga 

Rose 

VPhitten 

Melcher 

Rouaselot 

Wiggins 

Michel 

Runnels 

WUaon,  Bob 

MUford 

Ruppe 

Wilnoti,  C.  H. 

MUler,  Ohio 

Seraain 

Wlls<Hi,  Tex- 

MlUs 

Satterfleld 

Wlnn 

MltcheU,N.Y. 

Schneebell 

Wirth 

MoUohan 

Scbroeder 

Wright 

Montgomery 

Schulze 

Wydler 

Moore 

SebeUuB 

Wylle 

Moorhead, 

Shipley 

Young,  Alaska 

Calif. 

Sbriver 

Yoimg,  Pla. 

Mosher 

Shuster 

Yoimg,  Tex. 

Murphy.  N.Y. 

Sikes 

Murtha 

Sisk 

NOES— 184 

Abzug 

Plynt 

Nolan 

Adams 

Ford,  Mich. 

Nowak 

Addabbo 

Ford,  Tenn. 

Oberstar 

Allen 

Phaser 

Obey 

Ambro 

Gaydos 

O'Hara 

Anderson, 

Oinn 

Ottinger 

Calif. 

Gonzalez 

Patten,  N.J. 

Annunzio 

Green 

Patterson, 

Aspln 

Oude 

Calif. 

BadUlo 

Hall 

Pattlaon,  N.Y. 

Baldus 

Hanley 

Perkins 

Barrett 

Harkin 

Peyser 

Bauctis 

Harrington 

Pike 

Beard,  R.I. 

Harris 

Price 

Bedell 

Harsba 

Rangel 

Bergland 

Hawkins 

Beuss 

Blaggl 

Hays,  Ohio 

Richmond 

Bingham 

Hechler,  W.  Va.  Rlegle 

Blanchard 

Heckler,  Mass. 

Rodlno 

Blouln 

Helstoskl 

Roe 

Boland 

Hicks 

Boiling 

HoltTjnan 

Rooney 

Bonker 

Howard 

Rosenthal 

Brademas 

Howe 

Rotish 

Breckinridge 

Hughes 

Roybal 

Brlnkley 

Jaoobe 

Ruaao 

Brodhead 

Jeffords 

Ryan 

Burke,  Calif. 

Jenrette 

St  Germain 

Burke,  Mass. 

Karth 

Santinl 

Burton,  John 

Kastenmeier 

Sarbanee 

Burton,  Phillip  Keys 

Scheuer 

Carney 

Koch 

Seiberllng 

Carr 

Krebs 

Sharp 

Clay 

TAPalce 

Simon 

Collins,  m. 

Leggett 

Smith,  Iowa 

Conte 

Levltas 

Solarz 

Conyers 

Litton 

Spellman 

Corman 

Lloyd,  Calif. 

Staggers 

Cornell 

Lloyd,  Tenn. 

Stanton. 

Cotter 

McDfide 

James  V. 

D'Amours 

McHugh 

Stark 

nanieis,  N.J. 

Macdonald 

Stokes 

Daniel  son 

Madden 

Stratton 

Davis 

Maguire 

Studds 

Delaney 

Mathls 

Sullivan 

Dellums 

Mazzoll 

Thompson 

Dlngell 

Meeds 

Traxler 

Dodd 

Meyner 

Tsongas 

Downey,  V.Y. 

Mezvinsky 

VRn  Deerlln 

Drinau 

Mlkva 

Vander  Veen 

Duncan,  Oreg. 

MUler,  Calif. 

Vanik 

Early 

Mineta 

Vigor!  to 

Eckhardt 

Minish 

Waxman 

Edgar 

Mink 

Weaver 

EUberg 

Mitchell.  Md. 

Whalen 

Evans,  Colo. 

Moakley 

Woia 

Evans,  Tnd. 

Moffett 

Yates 

Evlns,  Tenn. 

Moorhead,  Pa. 

Yatron 

Pary 

Morgan 

Yoimg,  Ga. 

Pen  wick 

Mobs 

ZablocU 

Fithlau 

Mottl 

ZeferetU 

Flood 

Nedzl 

Fiorio 

Nix 
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Andrews.  N.C.  Eshleman. 

Bi  ester  Hinsbaw 

Brown,  Mich.  McCormack 

Chisbolm  Metcalfe 

Diggs  Murphy,  111. 

Edwards.  Calif.  Railsback 


Rinaldo 

Rostenkowskl 

Snyder 

Stepbens 

Symlngrton 

Udall 


The   Clerk   announced   the   following 
pairs: 
On  this  vote : 

Mr.  McCormack  for,  with  Mr.  Murphy  of 
lUinoLs  against. 

Mr.  Brown  of  Michigan  for,  with  Mr.  Diggs 
against. 

Mr.  E.shleman  for,  with  Mr.  Blester  against. 

Mr.  Hlnshaw  for,  with  Mr.  Udall  against. 

Mr.  Ballsback  for,  with  Mr.  Edwards  of 
California  against. 

Mr.  Snyder  for,  with  Mr.  Metcalfe  against. 

Mr.  Stephens  for,  with  Mrs.  Chlsholm 
against. 

Until  further  notice: 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Symington. 

Mr.  Rostenkowskl  with  Mr.  Rinaldo. 

Mr.  RODINO  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  CARTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL   STATEMENT 

Mrs.  PENWICK.  Mr.  Speaker,  on  H. 
Res.  937  just  agreed  to,  I  inadvertently 
voted  "no."  I  would  like  to  have  the 
Record  to  show  that  I  had  intended  to 
vote  "yea." 


MARKUP    OP    GENERAL    REVENUE 
SHARING  LEGISLATION 

(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  have 
received  numerous  inquiries  from  Mem- 
bers and  other  public  oflQcials  concerning 
the  schedule  of  the  Intergovernmental 
Relations  and  Human  Resources  Sub- 
committee for  marking  up  legislation  to 
extend  the  State  and  Local  Fiscal  As- 
sistance Act  beyond  December  31,  1976. 

I  want  to  armounce,  for  the  benefit  of 
the  Members  who  are  receiving  calls 
from  constituents  on  this  matter,  that 
the  subcommittee  expects  to  begin  mark- 
up during  the  week  of  February  23. 

Markup  of  this  legislation  requires 
highly  technical  and  demanding  prep- 
arations that  must  be  performed  with 
great  care  if  these  sessions  are  to  be  pro- 
ductive. Toward  this  end,  we  are  present- 
ly seeking  to  identify  and  develop  the 
policy  issues  on  which  there  appear  to 
be  divergent  views  and  to  find  practical 
ways  to  resolve  those  differences  in  order 
to  facilitate  action  on  this  important 
legislation. 

The  subcommittee  is  very  aware  of  tlie 
need  to  expedite  House  consideration  of 
revenue  sharing  legislation  so  that  the 
participating  State  and  local  govern- 
ments can  plan  their  1977  budgets  on  a 
timely  basis. 


RE-REFERENCE  OF  H.R.  11235 

Mr.  ROBERTS.  Mr.  Speaker,  with  the 
concurrence  of  the  chairman  of  the  Com- 
mittee on  Armed  Services,  I  ask  unani- 
mous consent  that  the  Committee  on 
Veterans'  Affairs  be  discharged  from  the 
further  consideration  of  H.R.  11235,  and 
that  it  be  re-referred  to  the  Committee 
on  Armed  Services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATURAL  GAS  EMERGENCY 
ACT  OF  1975 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9464)  to  assiu-e  the 
availability  of  adequate  supplies  of  nat- 
ural gas  during  the  period  ending 
June  30, 1976. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9464,  with  Mr. 
BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  w£is  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
general  debate  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  3 
hours,  2  hours  to  be  equally  divided  and 
controlled  by  the  Member  recognized  to 
call  up  the  bill,  the  gentleman  from 
Michigan  (Mr.  Dingell),  and  the  rank- 
ing minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
and  1  hour  to  be  controlled  by  the  gentle- 
man from  Texas  (Mr.  Krueger). 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dzngell). 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
seek  recognition  at  this  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Krueger). 

Mr.  KRUEGER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALio). 

Mr.  RONCALIO.  Mr.  Chairman,  I  rise 
today  to  support  the  Krueger  substitute 
to  H.R.  9464. 1  urge  my  colleagues  to  join 
me  in  voting  for  this  bill  as  it  is  the  only 
piece  of  legislation  before  us  which  offers 
a  solution  to  our  immediate  short-term 
problem  of  natural  gas  supply  and  also 
addresses  the  long-term  energy  crisis 
now  facing  our  country. 

Of  all  our  fossil  fuels,  natural  gas  is 
the  cleanest  burning,  most  desirable 
energy  resource.  It  is  the  ideal  energy 
resource  for  home  heating.  Natural  gas 
is  crucial  to  the  agricultural  sector  of 
our  economy,  there  being  no  adequate 
substitute.  It  plays  an  important  part  in 
our  drug  industry,  as  well  as  in  the  man- 
ufacture of  synthetic  materials. 

One  of  the  beauties  of  natural  gas  is 
its  low  rate  of  pollution.  Few  fuels  can 


be  consumed  with  as  minimal  an  impact 
on  our  envirormient  as  natural  gas.  But 
how  are  we  using  this  premium  fuel? 
Sixteen  percent  of  all  our  natural  gas 
consumption  goes  to  fueling  boilers  for 
the  generation  of  electricity.  Unless  there 
is  some  compelling  and  overriding  rea- 
son, this  is  a  profligate  use  of  natural 
gas.  Many  industries  consume  natural 
gas  simply  because  It  Is  so  much  cheaper 
than  any  other  fuel.  The  average  price 
for  natural  gas  today  is  the  equivalent 
of  only  a  $2  barrel  of  oil — 35.5  cents  times 
6!  In  short,  we  are  encouraging  the  waste 
of  the  most  valuable  fuel  we  have. 

Unless  we  continue  to  replenish  our 
reserves  of  natural  gas,  we  will  be  forced 
to  convert  to  less  attractive  fuels.  Be- 
cause some  of  these  conversions  may  be 
sudden,  the  result  of  curtailments,  we 
may  find  ourselves  forced  to  ease  some 
of  the  regulaticms  protecting  our  en- 
vironment. To  do  that  unnecessarily,  of- 
fends the  conscience  as  much  as  the 
environment. 

Deregulation,  under  the  Krueger  for- 
mula, would  offer  wildcatters  the  incen- 
tives to  go  and  search  for  new  reserves 
of  natural  gas.  A  higher  price  would  also 
encourage  users  who  have  been  consum- 
ing this  gas  only  because  it  is  so  cheap 
to  consider  alternate  sources  of  energy. 

But  that  consideration  could  be  under- 
taken with  proper  planning  and  tech- 
nological adaptations  to  protect  our 
environment.  In  short,  the  bill  of  the 
Congressman  from  Texas  allows  us  to 
maximize  the  development  of  natural  gas 
resources,  and  encourages  greater  con- 
servation efforts,  providing  us  with  much 
needed  time  to  develop  new  sources  of 
energy.  The  cost  to  the  consimier  for 
this  program  would  be  about  $9  per  year, 
still  far  cheaper  than  other  home-heat- 
ing fuels. 

Finding  new  reserves  of  natural  gas 
takes  money — and  wildcattlng  is  not  the 
sort  of  venture  where  you  can  call  it  quits 
and  cut  your  losses.  When  a  wildcatter 
strikes  a  dry  hole,  he  has  already  made 
the  investment.  So,  I  support  the 
Krueger  definition  of  new  natural  gas. 
A  recent  study  by  the  GAO  concluded 
that  a  definition  such  as  my  colleague's 
would,  and  I  quote,  "generate  explora- 
tory capital  quicker  with  only  a  small 
additional  effect  on  the  consumer,"  page 
12.  The  report  continues: 

Although  this  would  represent  a  small 
gradual  increase  to  millions  of  consumers, 
when  funneled  to  the  smaller  universe  of 
producers  It  could  provide  meaningful  in- 
centive for  exploration  and  development, 
(p.  14.) 

This  GAO  study  states  that  the  Krue- 
ger approach  to  deregulation  "would 
largely  eliminate  windfall  profits." 
page  14. 

In  closing,  may  I  remind  all  of  my 
distinguished  colleagues  that  we  are  try- 
ing to  solve  a  national  problem.  To  con- 
sider this  issue  in  a  parochial  consumer- 
producer  mentality  Ignores  the  basic 
reality  that  we  are  all  consumers.  It  is 
a  problem  which  affects  all  of  us.  Let  us 
come  to  a  solution  which  all  of  us  can 
be  proud  of. 

Mr.  Chairman.  I  will  not  insert  it  into 
the  Record,  and  I  hope  all  Members  will 
read   In   this   morning's   Congressional 
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Record  ttie  insertion  by  my  colleague,  the 
gentleman  frwn  Colorado  (Mr.  Wirth). 
an  article  in  the  Washington  Post,  Janu- 
ary 31,  by  Paul  A.  London  entitled  "Oas: 
Piices  and  Profits."  I  will  also  leave  a 
ropy  In  the  well  for  Members.  It  Is  the 
iw.st  explanation  I  have  yet  read  for  the 
Krueger  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Texa.s. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  in  the 
well,  asumlng  that  the  Krueger  amend- 
ment did,  in  fact,  encourage  production 
of  new  natural  gas,  that  is.  gas  from  new 
reservoirs,  why  is  it  necessary  In  the 
Krueger  amendment  to  remove  old  gas 
which  comes  out  from  under  contract 
from  present  regulations?  After  all.  we 
do  not  remove  old  gas  generally.  Why 
is  it  necessary  to  remove  gas  that  comes 
out  from  under  contract? 

How  does  this  encourage  new  gas  when 
that  gas  is  merely  out  of  the  same  reser- 
voir and  out  of  the  same  well? 

Mr.  RONCALIO.  Let  me  respond  with 
two  different  reasons.  Fli-st.  I  am  not  sure 
what  is  an  old  reservoir  and  what  is  a 
new  reservoir.  I  have  seen  cores  of  the 
tight  limestone  formations  of  natural  gas 
fields  In  Wyoming.  Cores  are  hard  rock, 
often  impermeable,  almost  like  marble. 
Ill  such  areas  of  given  strata  some  gas 
can  be  extracted  only  when  there  is  a 
fracture  of  some  kind  bringing  the  gas 
to  tlie  perforations.  I  do  not  feel  it  is 
easy  to  define  an  old  reservoir. 

Second,  the  cost  of  producing  even  in 
an  old  well  often  exceeds  conti-arted  gas 
at  19  cents  per  mcf. 

Mr.  ECKHARDT.  If  the  gentleman  will 
.yield  further,  tlie  Ki'ueger  amendment 
not  only  releases  the  price  of  gas  pro- 
duced from  new  wells,  out  of  existing 
properties,  but  also  releases  prices  as  it 
comes  out  from  under  the  contract  from 
old  wells. 
Mr.  RONCALIO.  Yes. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wyoming 
has  expired. 

Mr.  KRUEGER.  Mr.  Chainnan.  I  yield 
1  additional  minute  to  the  gentleman 
from  Wyoming. 

Mr.  ECKHARDT.  That  is  what  puz- 
zles me.  I  understand  the  gentleman's  ex- 
planation that  a  new  well  in  a  given 
property  may  tap  a  new  source,  but  what 
about  the  old  well? 

Mr.  RONCALIO.  Tlie  old  well  often 
requires  new  pump.s.  new  seals,  new 
equipment,  and  occasionally  replacement 
material  to  continue  the  production  of 
old  gas.  The  costs  of  virtually  everything 
has  gone  up  threefold  to  replace  mate- 
rials used  In  an  old  well. 

Mr.  ECKHARDT.  Why,  when  the  con- 
tiTct  runs  out?  What  is  the  magic  there? 
Mr.  RONCALIO.  As  I  Stated,  the  cost 
of  replacing  pumps  and  materials  even 
in  the  old  facilities  warrants  an  increase 
in  price  n  those  old  facilities,  in  my 
opinion,  in  order  to  deal  with  some  de- 
gree of  equity,  because  I  too  would  like 
to  see  the  fiction  removed  of  a  two-tier 
pricing  system. 


Mr.  BROWN  of  Ohio.  Mr.  Chainnan.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
they  call  this  bUl  the  deregulation  of  gas 
bill,  but  what  It  really  Is  Is  to  provide 
equal  price  and  to  give  equal  opportunity 
to  all— which  is  a  word  we  seem  to  all  like 
in  tills  country  today — to  give  equal  op- 
ITOrtunity  to  all  of  America. 

What  we  are  really  giving  is  an  equal 
opportunity  to  all  to  pay  the  same  price 
for  natural  gas  in  Vermont  and  In  New 
York  and  in  Massachasetts  as  we  pay  in 
Texas.  That  is  all  we  are  doing,  giving 
you  all  an  opportunity  to  buy  gas  just 
like  they  buy  it  in  Texas  and  Louisiana. 
What  people  do  not  seem  to  realize  Is 
that  down  in  Texas  and  Louisiana  today, 
where  we  are  under  the  intrastate  sys- 
tem, we  are  not  under  Federal  control, 
and  that  we  are  all  delighted-^in  fact, 
we  are  pi-oud  to  be  under  tlie  free  mar- 
ket system. 

The  Members  have  not  heard  one  sin- 
gle complaint  from  Texas  and  Louisiana 
because  we  pay  $1.60  Mcf  in  order  to 
get  our  g£is.  We  use  natural  gas  in  local 
industry  and  heat  our  homes,  and  we  are 
paying  today  $1.60  Mcf  in  Texas  to  have 
this  gas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  my 
colleague  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Is 
the  gentleman  aware  that  actually  our 
Governor  is  opposed  to  the  deregulation 
of  natural  gas  for  the  very  reasons  he 
states? 

Mr.  COLLINS  of  Texas.  The  gentleman 
'rom  east  Texas  makes  a  very  good  pouit. 
and  he  should  expand  on  it. 

Mr.  CHARLES  WILSON  of  Texas.  It  is 
just  that  in  an  earlier  Texas  delegation 
meeting  among  the  Democratic  delega- 
tion, our  Governor  expressed  grave 
doubts  about  whether  or  not  we  should 
deregulate  natural  gas  because  our 
plentiful  supplies  and  the  price  we  pay 
have  developed  such  large  reservoirs  and 
because  the  price  is  encouraging  so  much 
Industry  to  move  from  the  Northeast  to 
Texas. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  very  much,  because  what  he 
is  pointing  out  so  clearly  is  the  fact  that 
because  of  tliis  gas  shortage  we  have  had 
people  relocating,  and  he  emphasized  it 
worked  to  the  disadvantage  of  the  State 
of  Texas  to  distribute  our  limited  supply 
of  gas  all  over  the  country  at  the  same 
price  Texas  pays.  He  is  right. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Caltfomla. 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding.  Is  not  the  present  system  also 
working  to  the  disadvantage  of  those 
States  which  do  not  have  gas  because 
they  are  getting  a  lesser  and  lesser  sup- 
ply as  they  cannot  compete  with  intra- 
state higher  prices?  The  intrastate  peo- 
ple explore  for  gas  so  they  can  sell  It 
intrastate,  not  so  that  they  can  transport 
it  through  interstate  pipelines?  The  peo- 
ple in  the  Northeast  are  going  to  feel  the 


shortage  worse  all  the  time,  as  long  as 
they  have  that  difference,  in  price  work- 
ing against  them. 

Mr.  COLLINS  of  Texas.  What  the  gen- 
tleman is  saying  is  that  unless  Congress 
sees  this  deregulation  gas  bill  passed,  the 
States  that  do  not  have  the  gas  now  will 
suffer  and  they  will  be  limited  as  to  any 
future  development. 

Mr.  BELL.  If  the  gentleman  will  yield 
further,  that  is  exactly  the  situation. 

Mr.  COLLINS  of  Texas.  What  we  are 
talking  about  is:  Is  America  going  to 
have  domestic  gas  or,  as  a  substitute, 
foreign  LNG? 

I  was  talking  with  the  gentleman  from 
New  Jei-sey  earlier.  Although  it  is  a  prob- 
lem to  pay  $1.60  for  natural  gas,  it  Ls 
better  to  pay  $1.60  than  It  is  to  pay  $4 
for  LNG. 

So  what  we  are  faced  with  is  this 
choice:  We  either  get  natural  gas,  which 
is  domestic,  for  $1.60,  or  we  go  abroad 
and  get  liquid  natural  gas,  which  is  a 
very  expensive  gas  to  produce,  for  $4. 
For  natural  gas.  $1.60  looks  very  cheap 
compared  to  foreign  LNG  gas  at  $4.  The 
chairman  of  the  PPC,  Mr.  Nassikas,  told 
our  committee  to  look  for  LNG  to  go  for 
$5  or  higher. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Brown) 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  jielding.  One  ooint  that  the 
gentleman  left  out  is  to  pay  52  cents  and 
not  get  any  gas  at  all.  That  is  the  choice 
some  of  us  have,  because  the  price  of  the 
natural  gas  Is  being  frozen,  we  are  being 
curtailed  and  cannot  get  gas  because  the 
pipeline  cost  is  being  loaded  on  what 
little  gas  we  do  get.  The  price  Is  going  up. 
Mr.  COLLINS  of  Texas.  I  appreciate 
the  gentleman's  statement.  I  have  heard, 
the  gentleman  from  Ohio,  talk  about 
schools  that  had  to  be  shut  down  and  how 
industry  had  to  be  curtailed  because  of 
the  limitation  of  gas  on  the  52-cent  price. 
The  52-cent  price  is  xmreallstlc.  We  talk 
In  terms  of  Btu's,  which  means  British 
thermal  unit.  But  it  really  is  the  term 
to  describe  energy  equivalent.  When  gas 
is  priced  at  52  cents,  that  is  the  equiva- 
lent of  $3  a  crude  oil  barrel.  Crude  oil 
does  not  sell  at  that.  Crude  oil  sells  at 
$12  a  barrel.  It  becomes  economically  Im- 
possible to  provide  gas  for  the  market, 
when  a  realistic  market  price  on  a  Btii 
energy  basis  should  be  lour  times  higher. 
Gas  should  sell  at  $2  a  thousand  cubic 
feet  instead  of  52  cents  a  thousand  cubic 
feet. 

Mr.  BELL.  Mr.  Chairman,  w  ill  the  gen- 
tleman yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California  (Mr.  Bell)  . 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding.  If  oil  were  selling  at  $3  a  bar- 
rel, does  the  gentleman  think  we  would 
find  much  exploration  off  of  the  coast 
in  the  more  difficult  areas  to  drill?  Abso- 
lutely not.  The  same  thing  will  apply 
to  gas  at  52  cents  a  thousand  cubic  feet. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Collins). 
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Mr.  COLLINS  of  Texas.  I  want  to 
review  this  matter  o{  basic  crude  oil  and 
basic  gas.  When  we  distribute  natural 
gas.  we  distribute  it  through  pipelines. 
When  the  customer  in  his  home  pays  his 
bill,  only  20  percent  of  the  cost  of  that 
bill  went  in  for  what  is  called  the  well- 
head price  for  gas.  In  other  words,  let  us 
just  say  that  a  homeowner  had  a  bill  of 
$20.  Only  $4  of  that  went  for  gas;  $16. 
80  percent  of  it,  goes  for  distribution.  So 
we  can  increase  the  wellhead  price  for 
gas,  and  it  has  very  little  effect  on  the 
ultimate  effect  on  the  consiuner. 

Let  me  compare  pricing  of  bread.  Let 
us  take  bread.  We  talk  about  the  price  of 
wheat  going  up.  Wheat  sells  for  $3.57. 
We  can  increase  the  price  of  wheat  $1 
a  bushel,  and  the  cost  of  bread  would 
only  go  up  from  40  to  42  cents.  A 
bushel  of  wheat  could  go  up  $1  but 
the  small  effect  on  a  loaf  of  bread  was 
2  cents.  The  same  thing  Is  true  with  gas. 
We  talk  about  the  raw  commodity,  which 
in  this  bill  is  the  wellhead  price  of 
natural  gas.  Only  20  percent  Is  affected 
of  the  final  price  as  to  the  cost  of  gas 
itself.  Also,  you  must  understand  that 
we  will  have  only  one -third  of  it  come  In 
at  the  free  market  two-thirds  of  the  gas 
is  at  long  term  contract  price  and  will 
continue.  So  adding  it  all  up  would  In- 
crease 50  cents  a  week  in  price  on  the 
average  consumer.  The  question  Is:  Is  It 
better  to  pay  50  cents  more  and  have 
gas,  or  should  we  rely  on  foreign  oil 
and  foreign  gas.  The  price  is  much 
higher  when  we  depend  on  crude  oil  or 
foreign  Imports?  Is  it  better  to  have  a 
residential  bill  of  $304  from  the  present 
$280  on  an  annual  fuel  bill?  The  alter- 
native is  no  gas  or  much  higher  price 
as  we  depend  more  and  more  on  foreign 
gas  and  oil. 

As  all  of  us  remember,  we  used  ta 
get  crude  oil  for  $3  a  barrel,  but  when 
the  world  became  dependent  on  crude 
oil,  the  price  went  to  $12.50  per  barrel; 
the  price  of  crude  oil  went  from  $3  to 
$12.50  a  barrel. 

Unless  our  country  begins  today  to 
start  concentrating  on  producing  more 
gas  and  more  crude  oil,  we  are  going  to 
be  increasingly  dependent  for  Industry 
and  home  energy.  Portugal  Is  completely 
dependent  on  Imports  on  oil  and  pays 
$2.80  a  gallon  for  gasoline  while  we 
pay  64  cents.  Do  we  plan  to  let  America 
become  dependent  on  foreign  oil  or  gas? 
Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Califor- 
nia (Mr.  Rees). 

Mr.  REES.  Mr.  Chairman.  I  come  from 
a  State  which  Is  vei-y  dependent  on  inter- 
state natural  gas.  Most  of  our  houses  are 
heated  and  cooled  by  natural  gas,  and 
much  of  our  industry  is  dependent  on 
natural  gas. 

This  was  vei-y  satisfactory  quite  a  few 
years  ago  because  we  had  a  lot  of  our  own 
natural  gas  resources,  but  we  do  not  now. 
The  primary  natural  gas  distributor  in 
my  area.  Pacific  Lighting.  Is  now  start- 
ing to  ration  natural  gas  to  industrial 
usere  in  southern  California. 

I  think  that  the  deregulation  of  nat- 
ural gas  would  actually  lower  the  net 
cost  of  energy  in  southern  California. 


Perhaps  this  does  not  sound  logical.  How 
could  this  happen?  Let  me  explain  how  it 
could  happen. 

Right  now  it  costs  about  25  cents  per 
thousand  cubic  feet  to  transport  natiiral 
gas  from  the  permlan  basin  in  Texas  to 
our  distribution  center  in  southern  Cali- 
fornia. But  if  the  pipeline  is  only  50  per- 
cent utilized — and  we  are  getting  into 
that  situation  now  because  Pacific  Light- 
ing is  not  able  to  buy  any  new  regulated 
gas  In  the  permlan  basin — it  means  the 
transportation  cost  per  thousand  cubic 
feet  of  natural  gas  goes  up  to  50  cents 
per  thousand  cubic  feet,  because  there 
Is  a  straight-line  amortization  of  the  cost 
of  building  the  natural  gas  line  to  south- 
era  California. 

Mr.  Chairman,  this  is  a  net  economic 
loss.  No  one  gains  from  it.  The  consumer 
has  to  pay  an  extra  25  cents  per  mcf ,  and 
no  one  really  gains  from  paying  out  this 
money,  because  the  pipeline  company 
gets  the  same  amount  of  money  whether 
the  pipeline  is  10  percent  full  or  50  per- 
cent or  60  percent. 

Mr.  Chairman,  let  me  give  another 
example  of  which  deregulation  will  cut 
average  energy  costs  in  southern  Cali- 
fornia. In  southern  California  we  now 
have  to  use  fuel  oil  when  we  no  longer 
can  obtain  natural  gas.  We  have  very 
strict  environmental  protection  regula- 
tioas  in  southern  California,  so  we  can- 
not use  the  petroleum  that  is  drilled  in 
southern  California.  The  largest  domes- 
tic field  In  the  lower  48  Is  the  East  Wil- 
mington field  In  Los  Angeles  County,  but 
we  cannot  bum  that  fuel  because  of  the 
sulfur  content  and  we  have  to  import 
Saudi  Arabia  sweet  crude,  which  is  free 
of  sulfur  content,  and  that  is  running  up 
to  $16  and  $17  per  barrel. 

So  if  we  deregulate  natural  gas.  It 
means  more  gas  will  be  available  In 
southern  California  and  we  will  be  less 
dependent  on  Saudi  Arabia  sweet,  and 
the  net  total  cost  of  energy  wiU  go  down 
because  we  would  be  setting  an  average 
price  for  natiural  gas  for  the  utility.  I 
think  Pacific  Light  Is  paying  something 
around  12  cents  per  thousand  cubic 
feet  on  some  of  their  older  con- 
tracts, and  then  we  take  this  $2  and 
add  it  in  terms  of  the  total  load,  and 
maybe  we  come  up  with  an  average  price 
of  maybe  40  cents'  or  45  cents  per 
thousand  cubic  feet.  So.  in  south- 
ern California  we  would  be  averag- 
ing down,  as  far  as  the  total  energy 
price  is  concerned,  to  around  $3.50  to  $4 
a  barrel  Btu  equivalency  for  oil,  which  is 
far  less  than  the  $16  a  ban-el  for  oil  we 
are  now  paying.  Actually,  If  we  talk  about 
developing  our  own  natural  resources  and 
consider  who  is  paying  for  deregulation, 
my  constituents  in  southern  California 
are  going  to  save  money.  We  will  not  have 
the  economic  loss  of  not  utilizing  a  pipe- 
line, and  also  they  will  not  be  paying  $16 
a  barrel  for  Saudi  Arabia  sweet  crude. 

Mr.  Chairman,  I  think  deregulation  Is 
a  very  logical  approach  to  the  natural 
gas  crisis.  Natural  gas  is  related  to  oil 
the  price  of  petroleiun  is  $12  a  barrel. 
In  terms  of  price  in  the  ratio  of  6  to  1.  If 
then  natural  gas  should  be  up  around 
$2  per  thousand  cubic  feet.  I  am 
not    saying    tMs    Is    going    to    be    the 


price;  it  might  go  up  or  it  might 
go  down,  we  do  not  know.  Today,  though, 
most  new  intrastate  contracts  are  well 
below  that  $2  flgiu^. 

However,  the  way  we  are  going  now, 
most  gas  pumped  out  onshore  Is  going 
into  the  intrastate  market,  inside  the 
producing  State.  Those  of  us  who  are 
almost  totally  dependent  on  natural  gas 
as  an  energy  source,  find  that  we  cannot 
buy  it;  and  we  will  not  be  able  to  buy  it 
until  the  price  of  natural  gas  is  deregu- 
lated. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  FRASER.  I  wondered  how  high 
the  gentleman  from  California  (Mr. 
Rees)  thought  the  price  of  natural  gas 
might  go. 

Mr.  REES.  It  is  very  difficult  to  say. 
One  can  set  up  five  or  six  different  eco- 
nomic projections.  One  could  say  that  It 
might  go  higher  or  lower  than  $2,  both 
intrastate  and  Interstate.  But  It  Is  impos- 
sible to  accurately  project  cost  of  de- 
regulated gas. 

Mr.  FRASER.  Let  us  say  that  we  de- 
regulated, so  that  both  Intrastate  and 
intei-state  are  deregulated.  What  would 
be  the  celling  on  the  price  of  natural  gas? 
Mr.  REES.  The  market  is  the  celling. 
Mr.  FRASER.  What  would  determine 
the  market  ceiling? 

Mr.  REES.  The  interaction  of  supply 
and  demand  that  sets  in. 

Mr.  FRASER.  Is  not  the  price  likely  to 
arrive  at  the  equivalent  price  of  heat- 
ing oil? 

Mr.  REES.  It  might  go  up  or  It  might 
go  down,  because  there  Is  a  whole  dif- 
ferent situation  as  regards  the  difference 
between  fuel  oil  and  natural  gas  In  terms 
of  price  structure  since  much  of  the  cost 
of  natural  gas  is  in  the  pipeline  and  in 
the  distribution  system  as  well  as  a  series 
of  different  cost  contracts  one  never 
quits  knows  what  price  it  is  going  to  be. 
Mr.  FRASER.  The  gentleman  pointed 
out  the  facts  with  respect  to  the  pipe- 
line. He  said  it  would  be  25  cents  per 
thousand  cubic  feet;  but  if  the  price  of 
the  newly  unregulated  gas  rises  from  50 
cents  to  $2  or  $2.50,  which  would  make  it 
equivalent  to  heating  oil,  that  pipeline 
co.'it  becomes  a  ven*  small  part  of  the  cost 
to  the  utility  distributing  it.  As  a  matter 
of  fact,  the  Federal  Energy  Administra- 
tion had  a  task  force  study  of  this,  and 
they  concluded  that  we  could  get  as  much 
gas  at  80  cents  per  thousand  cubic  feet  as 
at  $2  per  thousand  cubic  feet. 

Where  is  the  public  Interest  m  letting 
it  go  to  $2  instead  of  80  cents? 

Mr.  REES.  We  have  had  strong  regula- 
tions on  the  price  of  domestic  natural 
gas. 

Mr.  FRASER.  Only  interstate. 

Mr.  REES.  No,  I  think  if  we  go  across 
the  board,  then  we  will  have  the  market 
determining  the  price. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REES.  I  jield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  might  say  to  the  gentleman  from  Min- 
nesota (Mr.  Phaser)  that  the  price  of 
Intrastate  gas  might  give  some  clue  to 
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this.  That  price  is  rmuiing  somewhere 
between  $1.24  and  $1.47.  We  have  intra- 
state gas  now  In  surplus.  It  varies  with 
the  States.  The  amount  of  surplus  there 
i.*;  and  what  the  market  will  take  deter- 
mines tlie  price  of  that  gas. 

Mr.  FRASER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  point 
i.s  that  even  the  example  the  gentleman 
from  Ohio  (Mr.  Brown*  is  giving  us 
-shows  that  the  cost  is  going  to  double. 
Tlie  Federal  Energy  Administration  has 
found  that  it  doesn't  have  to  rii.e  that 
much  to  encourage  exploration. 

Mr.  BROWN  of  Ohio.  M  the  gentleman 
11  om  California  (Mr.  Rles)  will  con- 
tinue to  yield,  the  gentleman  from  Min- 
nesota (Mr.  Eraser  I  is  using  generalijwcl 
terms. 

Obviously,  at  a  higher  price  one 
stimulates  the  finding  of  more  gas.  For 
instance,  in  the  State  of  Oklahoma  they 
have  now  gone  down  some  10.000  feet, 
and  the  gas  in  that  well  is  likely  to  come 
in  at  about  $1.23. 

That  gas  will  not  sell.  I  .submit,  at  80 
cents  unless  the  fellows  who  did  the 
drilling  just  want  to  recoup  a  portion  of 
their  expenses  at  $1.24.  They  are  very 
likely  to  put  it  on  line  in  the  intrastate 
market  and  get  a  contract  to  take  all  the 
Kas  out  of  the  well  that  tiiat  \\ell  can 
produce. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
f  1  oni  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  well 
(Understand  the  gentleman's  desire  to  get 
intrastate  gas  into  interstate  pipelines. 
I  understand  that  to  be  the  thi'ust  of 
his  argument.  If  that  be  so.  why  not  con- 
.sider  this:  I  understand  tlie  eentleman 
from  California  (Mr.  Rees)  would  not 
deregulate  old  gas.  but  why  not  also 
eliminate  gas  produced  on  Federal  lands? 
We,  after  all.  control  the  flow  of  that; 
we  presently  do  control  a  large  part  of 
it  from  offshore.  Why  not  simply  deregu- 
late the  least  possible  amount  to  gain 
tlie  gentleman's  desire? 

Ml-.  REES.  It  is  my  undert.tanding  that 
tiie  Krueger  amendment — and  I  might 
add  that  I  might  not  be  in  agreement 
with  all  parts  of  it,  but  I  am  in  general 
agreement  with  tlie  thrust  of  tlie  amend- 
ment, and  that  is  that  the  period  in 
which  the  offshore,  Outer  Continental 
Shelf  is  deregulated  after  5  years. 

I  just  think  tliat  the  problem  is  that 
wiien  you  start  setting  \'arious  prices  on 
various  types  of  gas  produced  in  various 
areas  that  you  get  your.self  in  a  very 
difficult  regulatory  situation.  One  of  the 
problems  we  have  today  with  the  Federal 
Energy  Administration  is  that  we  have 
a  complex  pricing  and  allocating  system 
for  petroleum  Frankly,  if  we  went  hito 
one  market  we  would  be  doing  a  loli 
better. 

Mr.  ECKHARDT.  Is  tlie  gentleman  in 
favor  of  full  deregulation  beyond  the 
Kiueger  amendment? 

Mr.  REES.  We  cannot  deres^ulate  the 
existing  contracts;  they  can  be  dereg- 
ulated when  the  contracts  expire.  But, 
we  have  to  remember  that  most  of  these 
contracts  are  long  term  .  ontracts.  20, 
25,  or  30  year  contracts. 


Mr.  KRUEGER.  Mr.  Chairman,  if  tlie 
gentleman  will  yield,  I  would  like  to  point 
out  that  the  average  price  for  new  gas 
in  the  intrastate  market  last  year  was 
$1.25,  not  nearly  so  high  as  the  $2  figure; 
actually,  one-fourth  of  the  intrastate 
contracts  went  above  $2.  Of  course,  this 
was  lower -quality  fuel. 

We  cannot  expect  everyone  to  get  one 
single  price  for  his  product  any  more 
than  we  can  expect  to  get  only  one  price 
for  corn,  one  price  for  houses,  or  one 
price  for  anything  else;  there  are  differ- 
ing costs  involved  in  running  the  pipe- 
lines to  the  particular  gas  fields.  If  this 
is  a  high  cost,  then  obviously  the  gas 
mu;t  cost  more,  and  it  will  have  the  ef- 
fect of  limiting  the  amount  of  ^as  taken 
from  that  reservoir  at  any  lower  price. 

And  I  take  issue  with  the  notion  that 
5.  6.  or  7.  or  even  435  people  in  Wash- 
ington, D.C..  can  arbitrarily  set  tlie  price 
on  a  single  product  without  adversely  af- 
fecting tlie  flexibihty  of  the  marketplace. 
Therefore,  I  agree  heartily  with  the 
comments  of  the  gentleman  fiom  Cali- 
fornia. 

Mr.  REES.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas.  I  hope  we 
will  support  the  Krueger  amendment  and 
allow  the  market  to  allocate  its  resources. 
As  I  mentioned  previously  in  .southern 
California  there  would  be  an  actual 
lowering  of  the  average  cost  of  energj\ 
Ml-.  BROWN  of  Ohio.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Moorhead*. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  Krue- 
ger amendment  in  the  nature  of  a  sub- 
stitute. 

Over  the  last  number  of  yeare  tlie 
available  supplies  of  natural  gas  in  our 
country  have  constantly  been  going  down 
because  of  the  unnatural  limitation  on 
prices.  In  the  meanwhile  the  demand  for 
this  product  has  increased  dramatically 
throughout  the  country  because  this  has 
been  our  cheapest  source  of  energy,  and 
it  has  been  held  at  an  unnatural  cheap 
level.  For  that  reason,  demand  in  indus- 
try and  elsewhere  has  gone  up  constant- 
ly while  available  supplies  of  gas  have 
gone  down  for  the  people  of  our  coun- 
try. Another  situation  has  developed, 
which  also  has  had  an  adverse  effect  and 
that  is  that  the  known  reserves  which  we 
have  for  the  future  have  also  gone  down 
because  exploration  for  natural  gas  has 
not  continued  as  it  would  have  been  if 
money  had  been  available  for  that 
purpose. 

I  know  that  a  lot  has  been  said  in  this 
House  and  elsewhere  about  the  impact 
on  the  consumers  if  we  should  deregulate 
the  price  of  natural  gas.  The  price  of  gas 
is  going  up  regardless  of  what  we  do. 

It  has  been  projected  that  in  the  next 
ten  years  if  we  do  not  deregulate,  we  will 
have  less  than  70  percent  of  the  amount 
of  natural  gas  tliat  we  have  available 
now.  If  we  do  deregulate,  we  will  have 
almost  the  same  amount  that  we  have 
presently  available  to  the  people  of  our 
country.  If  the  amount  of  natural  gas 
that  we  have  available  to  us,  should  go 
down  then  our  gas  companies  are  going 
to  have  to  go  out  and  find  other  available 


sources  of  fuel  imported  from  such  places 
as  Indonesia  and  other  parts  of  the 
world  in  the  form  of  frozen  or  liquefied 
gas.  This  will  cost  several  times  what 
they  would  have  to  pay  if  we  had  ade- 
quate sources  of  natural  gas  available 
here. 

In  addition  to  tliat,  there  will  not  even 
be  an  available  source  to  meet  all  of  our 
needs  for  that  commodity,  so  we  will 
have  to  be  switching  to  the  use  of  oil 
that  is  imported  from  the  OPEC  coun- 
tries and  for  other  sources  of  energy  that 
are  more  expensive  in  price. 

There  have  been  reports  that  have 
been  made  in  the  last  few  weeks  stating 
that  if  we  deregulate  gas  the  cost  to  the 
American  consumer  would  go  up  dras- 
tically dollars  each  year.  The  Library  of 
Congress  made  a  report  saying  that  a 
number  of  billions  of  dollars  of  extra 
costs  would  go  onto  the  consumer  if  we 
deregulate.  But  these  reports  are  refuted 
by  responsible  studies  by  PEA,  GAO, 
FPC.  Foster  Associates,  H.  Zinder  k  As- 
sociates, and  the  Council  of  Economic 
Advisers,  w  hich  totally  disagree  with  the 
Library  of  Congress  study.  The  Zinder  & 
Associates  report  in  particular  finds  that 
by  1980  the  residential  consumer  will  re- 
ceive a  net  consumer  benefit  if  natural 
gas  is  deregulated. 

Some  of  my  coilleagues  no  doubt  won- 
der how  increased  new  gas  prices  can  ac- 
tually lead  to  lower  residential  fuel  biUs. 
The  reason  for  this  Ls  threefold.  First,  the 
total  price  paid  by  the  residential  con- 
sumer, the  wellhead  price,  amounts  to 
only  19  percent  of  their  total  price  that 
they  pay  for  the  commodity  that  they 
purchase  from  the  gas  company.  The 
balance  of  the  cost  to  the  consumer  rep- 
resents the  cost  of  transportation  and 
distribution.  These  transportation  and 
distribution  costs  are  relatively  fixed,  so 
it  does  not  matter  what  we  do  as  far  as 
deregulation  of  gas. 

The  fixed  price  on  81  percent  of  our 
commodity  for  transportation  costs  is  not 
going  to  be  affected.  The  only  thing  that 
is  affected  is  the  other  one-fifth,  and 
even  if  the  price  that  we  have  to  pay  for 
that  other  one-fifth  is  doubled,  the  total 
amount  the  consumer  would  have  to  pay 
would  be  only  a  few  cents  a  month  extra, 
and^  that  would  be  nowhere  near  what 
he  is  going  to  have  to  pay  for  his  fuel  if 
we  do  not  deregulate,  because  he  will  be 
paying  for  tliese  more  exotic  fuels. 

Tlie  CHAIRMAN  .Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  CHlifornia.  I  thank 
the  gentlemai!. 

He  will  be  paying  for  the  price  of  im- 
ports from  tlie  OPEC  countries  and  from 
tlie  Indonesia  area. 

The  second  factor  which  must  be  taken 
into  consideration  wlien  we  look  at  the 
consumer  cost  of  deregulation  is  that 
natural  gas  is  generally  sold  under  con- 
tracts of  5  to  20  years.  Tlius,  the  higher 
price  of  new  natm-al  gas  would  be  phased 
into  the  market  mider  the  Krueger 
amendment  at  a  very  gradual  rate. 

Tlie  PEA  has  estimated  that  in  1975 
only  about  8  percent  of  the  interstate  gas 
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would  be  negotiable  at  the  new  deregu- 
lated price.  By  1980  the  proportion  would 
still  be  only  about  40  percent. 

The  third  and  final  factor  which  I 
wi£h  to  address  is  the  cost  to  the  con- 
sumer of  the  alternative  fuels  if  new  gas 
is  not  deregulated.  Most  of  the  studies 
that  have  been  done  not  only  do  not  ad- 
dress this  issue  but  they  completely  avoid 
the  point.  However,  the  Zinder  report 
does,  and  it  calculates  that  if  deregula- 
tion of  new  natural  gsis  does  not  occur  by 
1980,  the  net  cost  to  the  consumer  of  al- 
ternative fuels  will  approach  $6  billion. 
The  total  cost  of  not  deregulating  has 
been  calculated  by  Zinder  to  be  $8.6  bil- 
lion by  1980. 

It  is  vital  to  the  people  of  our  country, 
struggling  to  have  tiie  energy  that  they 
need  to  keep  their  industries  going  and 
to  provide  their  homes  with  a  clean  fuel, 
e£Qclent  to  use,  that  we  deregulate. 

Mr.  BROWN  of  Ohio.  3ktr.  ChahTnan. 
will  the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

That  was  the  total  cost  of  not  deregu- 
lating, that  $8.6  billion? 

Mr.  MOORHEAD  of  CaHfomia.  Yes. 
That  Is  the  estimated  cost  of  not  de- 
regulating. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
in  the  well  would  wish  to  yield  to  the 
gentleman  from  Texas,  I  would  be  glad 
to  give  him  an  extra  minute. 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  say  that  I  have  been 
very  much  impressed  by  the  remarks 
made  by  the  gentleman.  They  seem  to  me 
to  be  sound  and  worthy  of  the  considera- 
tion of  this  House.  I  hope  that  the  views 
expressed  will  be  adopted  by  the  House  of 
Representatives.  This  is  a  matter  of 
great  urgency. 

I  support  the  Krueger  substitute.  It  is, 
of  course,  not  a  perfect  answer  to  our 
energy  problems,  but  It  does  provide  a 
major  step  In  the  right  direction. 

Unrealistic  and  burdensome  regulation 
has  thwarted  the  discovery  and  produc- 
tion of  natural  gas  for  too  long.  The 
Federal  Government  shotild  establish 
conditions  that  act  as  incentives  for  the 
discovery  and  production  of  more  en- 
ergy— and  certainly  not  be  In  a  role  of 
discouraging  urgently  needed  energy 
supplies  as  is  the  case  now. 

Passage  of  the  Krueger  substitute  will 
improve  our  energy  situation. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Bhoyhii.l). 

Mr.  BROYHILL.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  which  has 
been  offered  by  the  gentleman  from 
Texas  (Mr.  Krueger)  ,  of  which  I  am  a 
cosponsor. 

The  Krueger-Broyhill  bill  is  the  right 
approach  for  us  to  take.  I  am  in  opposi- 
tion to  the  committee  bill  (HJl.  9464) 
which  was  rei>orted  from  the  House  Com- 


mittee on  Interstate  and  Foreign  Com- 
merce, which  is  titled  "the  Natural  Gas 
Emergency  Act  of  1975." 

I  would  like  to  spend  a  moment  or  two 
to  address  my  remarks  to  that  bill  which 
has  been  somewhat  ignored  here  in  all 
of  the  hullabaloo  over  the  parliamentary 
situation,  because  in  my  opinion  the  com- 
mittee bill  which  the  majority  of  the 
committee  is  urging  ns  to  support  is 
totally  inadequate.  It  was  a  Band-Aid 
approach,  incorrectly  labeled  as  a  Nat- 
ural Gas  Emergency  Act.  It  would  do 
nothing  to  increase  the  gas  supplies.  It 
would  give  little  help  to  distressed  pipe- 
lines who  do  not  have  gas  available  to 
meet  demsmds  in  their  service  areas. 

It  is  for  that  reason  that  many  of  us 
felt  that  the  House  should  be  able  to 
work  Its  will  on  a  more  comprehensive 
long-range  approach  to  this  problem. 

Mr.  Chairman,  let  me  talk  about  the 
committee  bill  for  just  a  moment  to  show 
this  House  its  shortcomings.  The  pur- 
pose of  the  committee  bill  would  be  to 
permit  distressed  pipelines,  that  is,  those 
pipelines  that  are  unable  to  obtain  nat- 
ural gas  supplies  to  meet  the  projected 
natural  gas  requirements  for  essential 
users,  to  enter  the  imregulated  market  to 
obtain  emergency  supplies  by  April  1977. 
Originally,  tlie  bill  as  introduced  would 
have  permitted  those  purchases  for  this 
heating  season,  that  Is,  until  April  1976. 
Obviously,  a  bill  that  would  permit  emer- 
gency purchases  only  until  April  of  this 
year  would  do  absolutely  nothing  to  re- 
lieve any  gas  shortages  which  might  exist 
in  this  heating  season. 

The  bill  was  amended  in  the  commit- 
tee. This  bill  would  permit  emergency 
purchases  up  to  April  15  of  next  year. 
Of  course,  that  is  not  going  to  do  much 
more  to  alleviate  the  shortages.  The 
problem  Is  that  we  have  a  long-range 
problem.  The  problem  is  how  to  provide 
incentives  to  increase  supplies,  how  to 
make  those  supplies  that  are  available  in 
the  intrastate  market  to  those  other 
States,  those  consumers,  those  industries 
in  other  States  who  have  to  buy  gas  In 
the  interstate  market. 

In  testimony  by  the  Chairman  of  the 
Federal  Power  Commission,  Mr.  Dunham, 
before  the  Subcommittee  on  Energy  and 
Power  a  couple  days  ago,  showed  that 
some  95  percent  of  the  net  new  gas  re- 
serves last  year  went  Into  the  intrastate 
market.  In  other  words,  very  little  new 
gas  actually  found  Its  way  into  the  inter- 
state market.  That  means  that  industries 
and  consumers  in  the  nongas-producing 
States  cannot  compete  for  the  supplies 
that  are  available. 

Now,  this  bill  that  came  out  of  the 
committee  (H.R.  9464)  would  offer  Uttle, 
if  any,  help.  It  would  provide  for  a  cum- 
bersome procedure  whereby  the  FPC 
would  designate  distressed  pipelines  and, 
furthermore,  the  authority  to  purchase 
gas  exists  only  up  until  April  15,  1977. 
No  long-term  purchases  for  the  future 
would  be  permitted.  Under  an  arrange- 
ment like  that,  very  little,  if  any.  gas 
would  be  made  available.  Gasflelds  pro- 
ducing for  the  intrastate  market  are  not 
coimected  to  the  Interstate  pipelines. 
Over  the  years  they  have  been  kept  sepa- 


rated, so  the  sale  of  gas  for  a  period  of  a 
year  or  so  would  not  be  sufficient  time  to 
amortize  the  cost  of  pipelines  that  would 
be  necessary  to  carry  the  gas  f  r<Mn  the 
intrastate  field  to  the  interstate  pipelines. 
If  we  are  to  have  new  supplies,  if  in- 
trastate supplies  are  made  available  to 
North  Carolina  or  other  States  that  have 
been  in  short  supply,  it  is  going  to  take 
considerable  Investment — investment  in 
new  wells,  investment  in  pipelines  and 
transportation  equipment  necessary  to 
carry  gas  to  market.  We  are  not  going 
to  get  that  investment  at  the  unrealistic 
prices  that  exist  today  on  the  interstate 
market,  we  are  not  going  to  get  the  in- 
vestment by  requiring  1  year  contracts. 
The  committee  bill,  H.R.  9464,  is  a  bad 
bill,  the  substitute,  the  Krueger-Broyhill 
bill  is  a  realistic  long-range  solution. 
This  bill  is  modeled  after  the  Senate- 
passed  bill  which  passed  by  a  wide  margin 
last  year. 

Here  are  some  facts  that  Members 
must  consider  and  which  persuade  me 
that  the  long-range  solution  is  the  right 
i'lpproach. 

Under  the  current  control  situation, 
the  wellhead  cost  of  gas  represents  about 
20  percent  of  the  homeowners  monthly 
bill;  80  percent  is  transportation  charge. 
Under  controls,  North  Carolina  is  ex- 
periencing a  40-percent  curtailment  of 
natural  gas  from  contracted  supplies.  Wc 
are  losing  jobs  under  controls.  Gas  using 
industry  is  moving  to  gas  producing 
States  where  gas  is  available. 

The  charge  that  deregulation  will  harm 
consumers  does  not  hold  water  when 
you  consider  that  the  price  of  gas  In  gas 
producing  States  Is  higher  than  that  of 
nonproducing  States  with  no  personal 
financial  damage  to  the  consumer. 

FPC  regulation  has  resulted  in  falling 
natural  gas  production  and  discouraged 
exploration. 

The  shortfall  In  available  energy  in  the 
form  of  natiu-al  gas  will  be  met  by  im- 
porting oil  and  synthetic  gas  from  for- 
eign producers  at  far  higher  prices  and 
at  greater  co!?t  to  the  economy  due  to 
the  foreign  dollar  drain. 

As  less  gas  flows  through  the  pipe- 
lines, higher  prices  must  be  charged  for 
the  reduced  volume.  The  amortization 
of  pipeline  and  transportation  costs  will 
be  spread  across  less  volume. 

Controls  have  resulted  in  generating 
excess  demand  for  available  supplies, 
thus  canceling  out  any  Intended  benefits 
of  regulation. 

Mr.  Chairman,  a  well  thought  out  long- 
range  decontrol  bill  will  be  of  long-range 
benefit  to  the  economy  and  the  consmner. 
The  cost  Impact  of  deregulation  on 
consumers  will  be  moderate  and  gradual 
as  the  cost  of  gas  at  the  wellhead  repre- 
sents less  than  20  percent  of  consumer 
costs. 

Any  price  increases  would  apply  only 
to  new  natural  gas.  Any  increases  would 
be  averaged  in  with  the  lower  prices  for 
existing  supplies  which  are  under  long- 
term  contracts. 

Deregulation  will  provide  for  needed 
economic  incentives  to  explore  for  and 
bring  Into  production  new  supplies  of 
natural  gas. 
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Domestic  drilling  activity  is  about  half 
what  It  was  20  years  ago,  yet  demand 
has  increased  because  of  controlled  low 
prices. 

Natural  gas  is  the  raw  material  for 
production  of  many,  many  other  mate- 
rials which  are  essential  to  consumers, 
such  as  plastics,  synthetic  fibers,  and 
fertilizer.  In  addition,  natural  gas  is  the 
Nation's  cleanest  fuel.  All  efforts  should 
be  made  to  insure  a  domestic  supply  of 
this  fuel  as  environmental  protection. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Ottikger),  a  member  of 
the  committee. 

Mr.  OTTINGER.  Mr.  Chahroan,  the 
passage  of  the  rule  providing  for  the 
consideration  of  the  Krueger  amend- 
ment was  distressing  procedurally;  the 
consequences  of  that  amendment's  pas- 
sage would  be  a  substantive  disaster.  I 
strongly  urge  its  defeat. 

This  is  not  the  time  for  discussing  de- 
regulation at  all,  not  whfie  the  U.S.  en- 
ergy oligopoly  and  the  OPEC  cartel  rule 
the  pricing  of  energy,  and  competition  in 
the  natural  gas  production  and  pipeline 
industries  Is  illusory  at  best.  Deregula- 
tion should  only  be  contemplated  when 
there  truly  is  a  free  market  with  active 
and  open  competition  to  protect  the  con- 
sumer. 

Certainly  we  need  natural  gas  for  the 
future.  But  will  deregulation  assure 
those  needed  supplies  or  only  assure 
higher  prices  for  the  gas  companies? 
And  can  we  afford  it  today?  I  do  not  be- 
lieve we  can,  and  I  do  not  believe  that 
the  American  people  wiU  reap  any  tan- 
gible benefits  from  it. 

In  fact,  the  principal  beneficiary  of 
gas  deregiilation  would  be  the  monop- 
olized and  anticompetitive  energy  in- 
dusti-y.  The  handful  of  firms  which  will 
gain  most  from  deregulation  of  "new  " 
natural  gas  are  those  that  produce  off- 
shore gas — which  coincidentally  also 
happen  to  be  the  major  oil  firms,  for  the 
most  part.  The  American  people  have 
not  heard  from  any  of  these  companies 
a  pledge  that  exploration,  drilling,  or 
production  will  be  stepped  up  as  a  result 
of  dex-egulation.  There  would  be  nothing 
to  prevent  these  companies  from  invest- 
ing their  congressionaUy  donated  wind- 
falls on  circuses,  department  stores  or 
other  ventures. 

In  fact,  the  notion  that  a  "just  and 
reasonable"  rate  can  be  determined  in 
the  energy  marketplace  by  "natural 
economic  forces"  nms  counter  to  every- 
thing we  know  about  the  oil  and  gas 
companies,  and  has  been  rejected  out-of- 
hand  by  the  courts  many  times,  most 
recently  In  the  1974  Texaco  case  (417 
U.S.  380) .  In  that  decision,  the  Supreme 
Court  said: 

The  natural  gas  Industry  was  heavily  con- 
centrated and  .  .  .  monopolistic  forcee  were 
distorting  the  market  price  for  natural  gas. 
Hence,  the  necessity  for  regulation.  .  .  . 
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Supply  and  demand  are  not  deter- 
mined in  the  energy  marketplace  by  free 
market  forces.  Rather,  prices  are  arti- 
ficially Inflated  by  limiting  production— 
by  more  than  50  percent  in  the  Gulf  of 
Mexico — shutting  in  wells — also  account- 


ing for  more  than  50  percent  of  the  leases 
in  the  gulf — and  concealing  suppUes  and 
reserves,  as  was  demonstrated  before  the 
Subcommittee  on  Oversight  and  Investi- 
gations last  montli.  The  beleaguered  con- 
sumer must  adjust  his  demand  accord- 
ingly; he  cannot  depend  inxjn  "market 
forces"  to  insure  that  he  will  be  able  to 
afford  the  fuel  he  needs  to  heat  his  home. 
There  is  no  question  that  our  supplies 
and  reserves  of  natural  gas,  as  with  every 
other  fuel,  are  limited.  But  finite  sup- 
plies and  concealed  reserves  are  two  dif- 
ferent things.  As  our  colleague,  Don  Fra- 
SER,  suggested  to  the  Energy  and  Power 
Subcommittee,  resource  constraints  will 
remain  with  us  no  matter  how  high  we 
allow  the  price  of  natural  gas  to  rise.  In 
fact,  there  Is  a  substantial  evidence  that 
the  current  claimed  shortages  are  due 
to  a  deliberate  withholding  of  supplies, 
an   imderreporting  of  reserves,   and   a 
slowdown  in  exploration,  all  in  anticipa- 
tion of  the  deregiilation  held  out  as  a 
carrot  to   the  industry  by   the  Nixon- 
Ford  administrations.  These  hopes  have 
been  fueled  by  the  so-called  regulators 
at  the  Federal  Power  Commission  who 
have  been  outspoken  critics  of  the  very 
laws  they  are  charged  with  executing 
and  enforcfaig.  Simply  eliminating  con- 
trols and  deregulating  the  price  certainly 
will  not  result  in  any  long-term  lessening 
of  our  resource  constraints,  nor  will  it 
restore  needed  competition  to  the  gas 
industry. 

Let  us  examine,  then,  whether  in- 
creased prices  will  actually  mean  signifi- 
cantly increased  supplies.  I  think  not. 
Also,  such  small  additional  supplies  as 
are  predicted  to  be  made  available  in  the 
short  term  by  deregulation  will  come  at 
an  horrendous  cost.  The  General  Ac- 
counting Office  suggests  that  our  most 
realistic  chances  for  additional  natural 
gas  will  mean  only  about  400  billion  cubic 
feet  more  than  the  19.4  trillion  cubic 
feet  that  we  could  expect  after  3 
years  of  continued  regulation.  That 
amoimts  to  a  minuscule  2-percent  in- 
crease. And  for  this,  American  consum- 
ers will  be  asked  to  pay  anywhere  from 
the  GAO's  estimate  of  an  additional  $9 
billion  to  a  Library  of  Congress  estimate 
of  $15  billion  in  the  first  year  of  deregu- 
lation— an  incremental  addition  at  the 
incredible  price  of  $3  per  thousand  cubic 
feet  or  more. 

For  millions  of  Americans,  this  will 
not  be  an  easy  adjustment  to  swallow. 
As  an  article  in  the  Wall  Street  Journal 
pointed  out  last  week,  steep  price  in- 
creases for  fuel  have  been  more  than  an 
expensive  inconvenience  for  many  poor 
and  elderly  Americans.  Energy  price  in- 
creases have  brought  economic  hardship, 
serious  deprivation,  and  real  discomfort 
to  hundreds  of  thousands.  Ttie  claims  of 
deregulation  advocates  do  not  stack  up 
against  the  experience  of  people  already 
suffering  severely  as  a  result  of  rising  fuel 
costs.  And  of  course,  as  increased  fuel 
costs  accumulate  through  every  sector 
of  the  economy,  both  Inflation  and  unem- 
ployment will  increase. 

Increased  prices  will  mean  more  ef- 
ficient use  of  a  precious  fuel,  say  deregu- 


lation advocates,  and  will  mean  better 
conservation  efforts.  "With  frugal  con- 
servaUon  measures,"  says  the  Journal 
article,  a  church  in  a  poor  parish  near 
Yankee  Stadium  in  the  Bronx  has  so  far 
managed  to  pay  its  rising  heat  bill  while 
the  priest  has  engaged  in  a  relentless 
do-it-yourself  effort  to  patch  broken  win- 
dows and  replace  window  sashes  to  keep 
out  the  cold.  "Still,  the  priest  worries 
whether  the  next  round  of  rate  increases 
will  finally  outstrip  his  parishioners' 
ability  to  pay." 

This  is  but  one  example  of  how  falla- 
cious, and  even  cruel,  the  Industry's  argu- 
ments are.  The  fact  is  that  at  the  present 
time,  gas  producers  are  guaranteed  at 
least  a  15-  to  18-percent  return  on  in- 
vested capital  by  FPC  rate-setting  prin- 
ciples. This  should  be  ample — a  far  higher 
rate  than  permitted  to  most  utilities— 
and  would  be  ample  to  achieve  full  gas 
production  were  it  not  for  the  adminis- 
tration-fed hope  held  out  for  a  doubling 
or  ti-ipllng  of  prices  via  deregulation.  The 
short-term  solution  to  the  problem  lies, 
in  my  view,  in  estabUshing  parity  be- 
tween intei-state  and  intrastate  mai*ets: 
in  the  long  term,  we  must  restore  real 
competition  to  the  energy  marketplace 
to  lay  the  foundation  for  deregulation 
under  which  consumers  will  be  protected. 
I  urge  mj-  colleagues  to  join  with  me 
in  voting  against  the  Krueger  amend- 
ment, as  well  as  against  any  other  de- 
regulation proposal  brought  before  us 
today. 

Mr.  STAGGERS.  Mr.  Chainnan,  I  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  EcKH.4RDT>,  a  member  of  the  com- 
mittee. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
August  of  tills  year  the  Federal  Energy 
Administration  issued  a  report  called 
"The  Natural  Gas  Shortage:  A  Pre- 
liminary Report."  The  report  said  that 
the  natural  gas  shortage  had  been  grow- 
ing rapidly,  that  last  year's  curtailments 
were  up  to  2  trillion  cubic  feet,  or  10  per- 
cent of  the  total  demand,  and  that  for 
1974  curtailments  were  likely  to  be  45 
percent  greater,  up  to  2.9  trillion  cubic 
feet,  or  about  15  percent  of  demand. 
"Even  with  natural  gas  deregulation," 
said  the  report,  "shortages  can  be  ex- 
pected to  grow  in  each  succeeding  winter 
for  several  years  and  could  approach 
1.9  triUlon  cubic  feet  in  the  1976-77  heat- 
ing season." 

PEA  hinted  at  a  temporarj-  solution 
to  near-term  shortages  in  its  report, 
finding  that  "because  of  the  economic 
slowdown  and  much  higher  prices,  no 
shortage  and  possiblj-  a  surplus  exists 
in  the  intrastate  markets,'  primarily 
Louisiana.  Texas,  and  Oklahoma." 

On  September  9,  1975,  John  Din  cell, 
chairman  of  the  Subcommitte  on  Energy 
and  Power,  and  Chairman  Harlet 
Staggers  of  the  Interstate  and  Foreign 
Conmierce  Committee,  introduced  the 
Natural  Gas  Emergency  Act  of  1975,  H.R. 
9464.  TTiIs  bill  was  Introduced  solely  for 
the  purpose  of  dealing  with  the  forecast 
emergency.  The  bill  accomplished  this 
goal  primarily  by  affording  Interstate 
pipelines  experiencing  the  most  severe 
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shortages  access  to  excess  intrastate  gas 
at  unregulated  intrastate  prices. 

An  identical  bill,  S.  2310,  was  intro- 
duced in  the  Senate.  However,  during 
floor  consideration,  the  bill  was  amended 
to  include  the  Pearson-Bentsen  amend- 
ment. This  amendment  added  a  new  title, 
expanding  the  bill  from  emergency  leg- 
islation    to     permanent     deregulation. 
Title  II  of  the  Senate  bill  removed  from 
control  gas  sold  or  dedicated  after  Janu- 
ary 1,  1975,  and  gas  produced  from  new 
wells — even   though   drawing  from   old 
reservoirs — brought  in  after  that  date. 
Due  to  the  complexity  of  the  issues  and 
the  likelihood  that  consideration  of  leg- 
islative proposals  directed  at  long  term 
natural  gas  issues  would  delay  action  on 
emergency  legislation,  the  House  Sub- 
committee on  Energy  and  Power  elected 
initially    to   limit   its   consideration   to 
legislation  designed  to  meet  the  "crisis" 
predicted  by  the  FEA.  The  subcommit- 
tee chose  not  to  deal  with  the  vei"y  con- 
troversial   question    of    permanent    de- 
regulation.  The  House   bill  considered 
by  the  subcommittee  was  limited  to  tem- 
porary emergency  authority  and,  there- 
fore, deregulation  amendments,  such  as 
Pearson-Bentsen,  were  not  germane  to 
the  bill. 

I  may  say.  however,  that  members  of 
the  subcommittee  met  and  urged — these 
were  Democratic  members  of  the  sub- 
committee— the  chairman  of  the  sub- 
committee to  proceed  immediately  with 
respect  to  the  permanent  solution  of  the 
problem.  And  when  we  came  into  the  full 
committee,  the  Republican  members  also 
urged  that  that  be  considered. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio   'Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  Does  the  gentleman 
recall  that  I  urged  back  in  March  that 
we  undertake  the  consideration  of  nat- 
ural gas? 

Mr.  ECKHARDT.  Yes.  I  remember 
that. 

Mr.  Chairman,  during  the  subcommit- 
tee's deliberations  on  the  subject  a  curi- 
ous turn  of  events  occurred.  The  more 
the  subcommittee  learned  about  the  pro- 
jected natural  gas  shortage,  the  less  cred- 
ible the  forecasts  of  a  dire  emergency 
became.  The  subcommittee  learned  that 
pipelines  were  not  enforcing  their  con- 
tractual rights  to  receive  at  least  speci- 
fied minimum  quantities  of  gas  from 
producers.  It  became  more  and  more  ap- 
parent that  sufficient  quantities  of  excess 
gas  existed  in  intrastate  markets  to  take 
care  of  essential  interstate  demands  and 
that  this  gas  would  be  available  to  inter- 
state purchasers  if  intrastate  prices  were 
permitted  to  be  paid  for  it. 

The  Federal  Power  Commission  allows 
exemptions  from  Federal  price  controls 
on  wellhead  prices  of  natural  gas  for  up 
to  60  days  if  an  emergency  shortage  ex- 
ists in  the  interstate  market.  Thus  nat- 
ural gas  which  would  normally  be  pro- 
duced and  sold  in  the  same  State  can  be 
diverted  to  interstate  commerce  without 
being  subject  to  Federal  price  controls. 
Intrastate  gas  presently  sells  at  about  an 
average  price  of  $1.35  but  up  to  as  much 


as  $2.10  per  thousand  cubic  feet.  Natural 
gas  sold  in  interstate  commerce,  on  the 
other  hand,  sells  at  a  wellhead  price  of 
not  more  than  52  cents  per  thou- 
sand cubic  feet.  Virtually  all  new 
gas  is  selUng  for  that  in  the  inter- 
state market.  Under  the  FPC's  60-day 
emergency  sales  procedures,  approxi- 
mately 32  billion  cubic  feet  of  natural 
gas,  has  been  sold  to  interstate  pipelines 
in  six  sales.  The  gas  is  being  delivered  at 
prices  reported  to  be  about  three  times 
what  would  have  been  realized  on  the 
ordinai-y  interstate  market. 

In  addition,  the  FPC  has  ruled  that 
since  the  Natural  Gas  Act  applies  only 
to  interstate  sales  for  resale,  direct  sales 
of  natural  gas  by  a  producer  to  an  end 
user  are  not  subject  to  the  Commission's 
jurisdiction. 

At  about  the  same  time  reports  from 
the  congressional  watchdog  agency,  the 
General  Accounting  Office,  and  from  the 
Office  of  Technology  Assessment  cast 
doubt  upon  the  basis  for  the  FEA's  pro- 
jections of  critical  shortages  of  natural 
gas  and  disastrous  economic  conse- 
quences. Subsequent  reports  of  abnorm- 
ally high  levels  of  natural  gas  inventories 
in  both  the  interstate  and  intrastate 
markets,  lower  than  forecast  economic 
activity,  resulting  in  lower  than  expected 
industrial  use  of  natural  gas  and  avail- 
ability of  alternative  fuels,  indicated  it 
was  unlikely  that  widespread  natural  gas 
shortages  would  develop  this  winter. 

Thus  the  Subcommittee  on  Energy  and 
Power  found  itself  on  shifting  sands  with 
respect  to  the  factual  basis  for  emergency 
legislation.  However,  the  earlier  FEA  pro- 
jections of  an  emergency  had  created 
near  panic  among  constituents  of  north- 
ern and  northeastern  Representatives. 
This  did  not  quickly  subside,  despite  the 
fact  that  little  or  no  factual  basis  for 
these  fears  remained. 

Thus  the  subcommittee  was  in  this 
position:  It  had  not  had  time  to  fully 
develop  the  pros  and  cons  of  alternative 
long-term  legislative  proposals,  such  as 
deregulation  and.  alternatively,  exten- 
sion of  Federal  controls  to  the  intrastate 
markets.  Both  of  these  proposals  were 
before  the  subcommittee  in  various  bills. 
However,  if  the  subcommittee  would  have 
acted  at  all  on  the  1975^76  winter  situa- 
tion, prompt  action  was  required.  The 
subcommittee  determined  to  report  leg- 
islation which  would  be  in  place  as 
standby  authority  in  the  event  dramat- 
ically changed  conditions  resulted  in 
shortages  of  natural  gas  this  winter. 

The  emergency  bill  would  then  assure 
that  there  would  not  be  a  large-scale 
loss  of  jobs.  Although  no  longer  essen- 
tial for  this  purpose,  emergency  nat- 
ural gas  legislation  would  also  allay  the 
fears  of  constituents  and  the  concerns 
of  many  Members  of  Congress,  thereby 
permitting  legislative  proposals  directed 
at  long-term  natural  gas  issues  to  be  con- 
sidered in  an  atmosphere  conducive  to 
reasoned  judgment. 

In  accomplishing  this  goal,  however, 
it  was  essential  tliat  the  subcommittee 
not  release  a  bill  which  would  give  the 
gas  interests  a  pole  to  vault  over  the  bar- 
rier of  price  control,  and  the  danger  was 


imminent.  The  gentleman  from  Texas 
I  Mr.  Krueger)  had  attempted  to  add  the 
Pearson-Bentsen  amendment,  perma- 
nently decontrolling  large  quantities  of 
natural  gas  during  emergency  periods,  to 
the  bill.  Since  the  bill  was  narrowly 
drawn,  this  amendment  was  ruled  not 
germane. 

I  may  say,  that  this  was  not  a  diiscrim- 
ination  against  one  approach  to  dereg- 
ulation. The  same  ruling  would  have  ap- 
plied, say.  had  the  gentleman  from  Min- 
nesota <Mr.  Fraseri  or  someone  for  him 
offered  an  amendment  at  that  time.  We 
simply  did  not  have  time,  if  we  were  to 
pass  meaningful,  standby  legislation  in 
case  the  emergency  should  develop,  to 
work  out  a  sophisticated,  permanent  and 
complex  balanced  means  of  control  or 
decontrol. 

There  was  no  prior  determination  on 
the  part  of  the  committee  in  favor  of  any 
particular  approach.  The  position  of  the 
subcommittee,  however,  was  that  our 
problem  then  was  to  meet  what  the  PEA 
had  pointed  out  as  a  dire  danger  with 
respect  to  the  economy.  Of  course,  we 
were  aL-^o  under  the  burden  of  consid- 
ering tlie  possible  dire  danger  to  the 
economy  if  we  should  add  about  a  $5  to 
$9  billion  annual  cost  to  consumers'  gas 
bills  by  permanent  decontrol  legislation 
which  we  had  not  had  time  properly  to 
fashion. 

Mr.  PROWN  oi  Ohio.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Louisiana  iMr.  Moore). 

Mr.  MOORE.  Mr.  Chairman.  I  would 
like  to  talk  about  people,  not  oil  com- 
panies. I  think  this  problem  affects  peo- 
ple. What  we  are  talking  about  here  to- 
day must  be  viewed  from  this  standpoint 

Statistics  my  staff  has  compiled  af- 
fect my  State  and  they  affect  yours.  I 
would  like  to  share  them  with  you. 

One  key  point  is  that  42  percent  of  all 
of  the  natural  gas  in  this  countrj'  is  used 
in  industrial  manufacturing. 

Moreover,  natural  gas  is  especially 
vital  in  LouLsiana  where  67  percent  of  our 
natural  gas  consumption  Is  used  by  in- 
dustry. 

At  a  time  when  we  are  talking  about 
high  unemployment,  when  we  are  talk- 
ing about  recession,  and  when  we  are 
trying  to  bring  our  economy  around,  it 
does  not  make  good  sense  to  continue  a 
practice  which  may  well  jeopardize  the 
energy  supply  to  the  industries  of  this 
counti-y.  As  a  matter  of  fact,  it  would 
seem  to  make  more  sense  to  deregulate 
and  to  support  the  Krueger  amendment 
to  allow  a  greater  supply  of  natural  gas 
so  as  to  insure  that  industries  have  the 
fuel  they  need  and  that  we  have  the  jobs 
we  need  in  Louisiana. 

I  would  like  to  share  with  you  my  find- 
ings on  the  relationship  between  the 
natm-al  gas  industry  and  unemployment. 

In  1970  Louisiana  was  producing  5.5 
trillion  cubic  feet  of  natural  gas.  Produc- 
tion has  gone  down  every  single  year 
since  then.  Last  year,  production 
amounted  to  a  meager  3.7  trillion  cubic 
feet.  It  has  dropped  steadily  every  single 
year. 

Meanwhile,  unemployment  in  Louisi- 
ana continues  to  climb.  In  1975  it  was  8.3 
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percent,  the  highest  at  any  point  in  the 
last  5  years. 

I  think  luiemployment  and  the  avail- 
ability of  natural  gas  are  directly  related. 
Louisiana  has  more  than  105,000  people 
directly  employed  in  the  mining,  i»t>cess- 
ing,  and  refining  of  oil  and  natural  gas. 
'When  we  cut  back  the  production  of  nat- 
ural gas,  we  cut  Jobs  in  Louisiana.  When 
we  encourage  the  production  of  natural 
gas,  we  help  in  fighting  imemployment 
in  Lotiisiana. 

I  submit  that  In  producing  energy  for 
our  industries,  we  also  help  other  States. 
Louisiana  is  very  dependent  on  natural 
gas.  Seventy-five  percent  of  all  of  the 
energy  we  consume  in  Louisiana  is  in  the 
form  of  natural  gas. 

Mr.  Chairman,  as  my  colleagues  know, 
I  am  from  Louisiana.  However,  no  nat- 
ural gas  is  produced  in  my  district,  nor 
do  I  own  any  Interest  in  natural  gas. 
"What  I  am  trying  to  say  is  that  this  Is  a 
case  in  which  we  are  trying  to  make 
for  the  people  of  Louisiana  and  for  the 
people  of  the  other  States  as  well. 

Mr.  Chairman,  36  percent  of  the  Na- 
tion's natural  gas  comes  from  my  State, 
Louisiana.  Yes,  Mr.  Chairman,  36  per- 
cent. 

All  we  are  doing  by  failing  to  deregu- 
late natural  gas  is  to  further  restrict 
availability  of  the  natural  gas  we  want 
and  so  badly  need. 

Mr.  Chairman,  more  than  74  percent 
of  all  of  the  natural  gas  we  produce  in 
Louisiana  is  sold  to  consumers  elsewhere. 
We  keep  only  25  percent  for  our  own  use. 

In  addition  to  that  amount,  47  per- 
cent of  all  of  the  revenues  that  come  to 
our  State  government  in  Louisiana  come 
from  petroleimi  sales.  Severance  taxes, 
leases,  bonuses,  royalties  from  State- 
owned  land,  and  other  oil  and  gas  pro- 
duced revenues  to  the  State  have  been 
going  dovm  steadily.  In  the  State  of 
Louisiana  in  1975,  we  expect  $222  million 
in  severance  taxes.  It  Is  going  down  10 
percent  a  year.  In  1978  we  expect  only 
$165  million  in  severance  taxes.  That 
means  Louisiana  is  losing  much  needed 
revenues  needed  to  provide  valuable  serv- 
ices that  every  State  must  provide  for 
Its  citizens.  We  will  lose  that  money  and 
more  if  we  do  not  encourage  additional 
drilling  and  production  lia  Louisiana. 

'What  this  means  to  the  citizens  of 
Louisiana,  Mr.  Chairman,  is  simply  this. 
There  will  be  more  taxes  that  will  have 
to  be  placed  on  the  people  of  Louisiana 
because  we  will  have  to  make  up  the 
losses  from  the  severance  taxes. 

Declining  revenues  from  the  severance 
tax  will  require  increases  in  local  and 
State  taxes  to  maintain  ongoing  State 
expenditures.  This  is  an  undue  burden 
upon  my  constituents  who  are  already 
taxed  to  the  limit. 

Second,  this  means  less  natural  gas  for 
the  other  States.  If  we  produce  less  gas, 
it  follows  that  other  States  will  have  less 
gas  to  buy  from  us.  This  in  tiun  means 
less  gas  will  be  available  for  our  consimi- 
ers  in  Louisiana  as  well  as  In  the  other 
States.  The  net  result  is  higher  utility 
prices.  If  power  companies  do  not  have 
natural  gas  available,  then  they  will  have 
to  use  some  other  source  of  energy,  and 


anything  else  is  going  to  cost  more  than 
natural  gas  even  at  deregulated  prices. 
Remember  this  point  when  you  c<Hudder 
how  to  vote  on  this  bm. 

Third,  we  will  have  higher  unemploy- 
ment in  my  State  of  Louisiana,  and  that 
is  because  we  will  have  more  people  out 
of  work  in  the  gtis  and  associated  indus- 
tries. We  will  not  be  table  to  attract  new 
industries  to  come  into  our  State  because 
we  will  not  have  natiu-al  gas  to  use,  a 
major  incentive  to  attract  business  to 
Louisiana.  If  we  do  not  have  the  ability 
to  attract  new  Industry  then  our  im- 
employment will  continue  to  climb  in 
Louisiana.  It  will  also  slow  or  even  sta^ 
expansion  of  industries  already  In  the 
State.  This  is  already  happening  be- 
cause of  the  decreased  supply  of  natu- 
ral gas. 

Lastly,  continued  regulated  prices  will 
bring  about  increased  dependence  on  the 
OPEC  nations  for  natiu-al  gas.  This  will 
only  serve  to  worsen  our  balance  of  pay- 
ments. 

In  conclusion,  Mr.  Chairman,  I  urge 
my  colleagues  to  consider  these  four  ex- 
cellent reasons  for  deregulation.  And  I 
submit  that  there  is  a  noticeable  absence 
of  any  sound  reason  why  we  should  not 
deregulate.  With  these  thoughts  fore- 
most in  mind,  I  seek  your  careful  consid- 
eration of  the  Importance  of  deregula- 
tion to  Louisiana  and  to  your  own  nat- 
lutil  gas  consumers  who  seek  additional 
supplies.  I  urge  your  support  of  the 
Krueger  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  will  now  recognize  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) to  yield  time.  The  Chair  would 
point  out  that  the  gentleman  from  West 
Virginia  has  45  minutes  remaining,  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
38  minutes  remaining,  and  the  gentle- 
man from  Texas  (Mr.  Krueger)  has  39 
minutes  remaining  and  that  the  Chair 
must  try  to  keep  the  time  equally  di- 
vided. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Chairman,  It  is  regret- 
table at  this  point  in  the  discussion  of  an 
issue  of  such  moment  to  the  American 
people  and  to  the  American  economy, 
that  there  should  be  many,  many  Mem- 
bers absent  from  the  floor  of  this  Cham- 
ber. Believe  me,  the  issue  we  are  discuss- 
ing today  is  one  we  should  not  approach 
lightly.  The  decisions  we  make  are  going 
to  impact  very  significantly  upon  an  al- 
ready frail  and  Infirm  economy.  How  se- 
rious this  will  be  is  a  Judgmental  matter 
and  a  judgment  that  should  be  predi- 
cated upon  solid  facts,  and  it  cannot  be 
responsibly  made  when  those  facts  have 
yet  to  be  fully  developed. 

Mr.  Chairman,  I  want  to  say  to  the 
members  of  the  committee  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  its  subcommittees  have  dili- 
gently pursued  all  avenues  available  to 
them  In  an  effort  to  develop  the  essential 
facts  for  the  first  time. 

It  is  a  fact  that  no  one  on  this  floor 
can    challenge    that    everything    being 


done  here  today,  ever>'  assumption  un- 
derlsring  the  substitute  which  will  be 
offered,  and  every  assumption  imderly- 
ing  the  campaigns  which  hare  been 
launched  acrooB  this  Nation  In  an  effort 
to  stampede  Industry  and  consumers  into 
demanding  deregulation,  is  predicated 
upon  American  Gas  Association  figures. 
Therefore,  they  become  crucial  to  any 
judgment.  Are  they  valid?  How  are  they 
put  together?  I  can  ten  the  Members 
how  they  are  pat  together.  AGA  has 
subcommittees  chaired  by  a  representa- 
tive of  one  of  the  producing  companies. 
In  his  own  reporting  of  his  fields'  opera- 
tion there  may  be  a  fair  degree  of  accu- 
racy. There  may  even  have  been  a  flow 
test  of  the  wells.  But  in  reporting  the 
other  fields  which  are  within  his  ambit 
of  responsibility,  there  may  be  nothing 
more  than  an  informal  telephone  call 
asking  for  the  figures,  and  those  figures 
are  thai  put  together  and  compiled  into 
what  has  become  a  bible.  It  Is  used  and 
relied  upon  by  the  Federal  Power  Com- 
mission. It  Is  used  by  every  group  across 
the  Nation. 

We  for  the  first  time  in  the  Subcom- 
mittee on  Ovo^lght  and  Investigation, 
through  the  exercise  of  subpena  power, 
were  able  to  secure  the  figures  of  the 
producing  con^>anles,  the  figures  those 
companies  report  to  the  subcommittees 
of  the  American  Gas  Association,  and 
the  current  data,  never  more  than  six 
months  dd,  that  they  report  imder  law 
to  the  United  States  Geological  Survey. 
That  material,  that  geophsyical  data,  is 
derived  from  the  actual  data  on  each 
proven  field.  That  is  probably  the  closest 
to  a  constant  reliable  that  we  can  find. 

We  took  the  comparisons  of  153  fields 
in  southern  Louisiana  on  the  Outer  Con- 
tinental Shelf,  and  we  found  that  there 
was  a  consistent  underreporting  of  37.4 
IJercent.  That  is  the  sworn  testimony — 
87.4  percent,  8.7  trillion  cubic  feet  in 
that  153-well  group.  EUght  point  seven 
trillion  cubic  feet  is  an  enoimous  amoimt 
of  gas. 

Originally  we  had  an  estimate  of  a 
shortfall  this  year  of  1.1  trillion  cubic 
feet.  I  think  around  the  middle  of  Jan- 
uary it  was  modified  to  three-tenths  of  1 
trillion  cubic  feet,  but  that  underreport- 
ing In  statistics  upon  which  this  Govern- 
ment regulates  a  very  important  indus- 
try, and  upon  which  this  Congress  is 
going  to  act  in  making  legislative  judg- 
ment, becomes  very  important. 

Let  me  give  the  Members  another  ex- 
ample. Mobil  Oil  In  a  field  called  Grand 
Island  No.  95  had  a  contract  with  a  pipe- 
line company.  The  front  money,  $30  mil- 
lion, was  put  up  by  the  pipeline  company 
In  order  to  get  gas  on  line  this  winter. 
It  was  supposed  to  go  on  the  line  by 
November,  and  it  was  ready  to  go  on  the 
line  by  November,  but  they  applied  for 
a  certificate,  as  they  must,  from  the  Fed- 
eral Power  Commission.  The  Federal 
Power  Commission  did  not  feel  that  it 
could  grant  the  request  of  Mobil  for  a 
10-year  contract. 

They  agreed  finally  they  would  give 
them  a  20-year  contract,  or  a  life-of-the- 
fidd  contract.  Llfe-of-the-field  contracts 
are  fairly  normal;    but  Mobil  to  this 
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moment  has  not  put  that  gas  on  line.  It 
has  not  delivered  the  gas  notwithstand- 
ing substantial  payments  by  the  pipe- 
line. That  field  does  not  even  show  up 
in  the  repoi-ts  of  the  American  Gas  As- 
sociation. It  happens  to  have  over  498 
billion  cubic  feet  as  reported  by  the 
USGS.  This  is  not  a  theoretical  field.  It 
Is  a  proven  field. 

Mr.  Chairman,  what  I  am  trying  to 
say  to  this  House  is  that  there  is  cer- 
tainly a  need  for  careful  legislative 
evaluation  of  this  industry.  Now,  this  is 
my  24th  year  as  a  Member  of  the  House 
of  Representatives.  I  was  here  during 
the  fight  back  in  the  1950's  when  Presi- 
dent Eisenhower  finally  vetoed  a  dereg- 
ulation bill  because  of  the  overzealous 
lobbying  by  the  gas  industry.  They  have 
been  no  less  zealous  in  their  lobbying 
in  this  instance.  They  have  shown  a  little 
more  sophistication  tlian  they  did  back 
in  the  days  of  the  Eisenhower  adminis- 
tration. They  have  gone  out  into  the 
field  and  they  have  said  to  industry,  "If 
we  don't  have  deregulation,  you  won't 
have  gas." 

Now,  let  me  explain  how  that  opera- 
ates.  We  have  seen  a  pattern  of  con- 
stant increase  since  1969  in  gas  prices. 
With  each  increase  we  have  had  a  drop- 
off in  the  estimated  reserves,  an  inverse 
relationship,  exactly  counter  to  what  we 
are  being  told  today.  Because  the  gas 
companies  have  seen  that  it  was  within 
their  grasp  to  panic  this  House  and  this 


Nation  into  deregulation  of  natural  gas. 
They  may  succeed;  but  if  they  do,  then 
we  are  going  to  have  this  interesting  re- 
sult, and  I  will  ask,  when  we  go  back 
into  the  House,  permisslwi  to  put  into 
the  Record  this  table  which  I  have  pre- 
pared carefully  and  the  model  underly- 
ing it  which  I  find  to  be  completely  valid. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
the  gentleman  an  additional  3  minutes. 

Mr.  MOSS.  Mr.  Chairman,  let  us  take 
the  State  of  Connecticut.  In  1974  the 
expenditures  for  natural  gas  were 
$396,700,000.  If  we  go  to  the  deregulation 
route  of  the  Krueger  proposal,  that  will 
increase  by  the  end  of  1980  for  the  same 
volume  of  gas  to  $600.9  milhon,  or  a  51.5- 
percent  increase. 

Illinois  will  go  to  a  116.2-percent 
increase. 

My  own  State  of  California,  134.1 
percent. 

Now,  we  want  to  remember  that  that 
increase  does  not  go  only  to  homeowners. 
The  very  industries  that  have  been  con- 
tacting the  Members  of  this  House  to 
ui-ge  deregulation  are  going  to  come  back 
to  us  asking  us  to  do  something  about  the 
excessive  costs,  because  this  is  going  to 
be  their  cost.  They  are  not  going  to 
escape  the  very  high  prices  that  will  be 
brought  about  by  deregulation. 

The  important  thing  is  that  the  econ- 
omy as  it  absorbs  the  billions,  and  we 


can  make  estimates,  we  can  say  it  runs 
from  $5  billion  to  $20  billion  immediately, 
the  long-range  impact  going  up  to 
around  $70  billion;  but  the  fact  is  that 
we  are  gambling  when  we  take  those 
estimates  and  I  say  we  cannot  tolerate 
such  burdens  on  our  economy.  They  will 
make  a  shambles  of  oui'  economy  and 
they  are  going  to  cause  a  very  bitter 
reaction  on  the  part  of  the  American 
people. 

I  think,  and  I  have  said  this  to  the 
industry,  "You  are  going  to  bring  about 
inevitably  the  very  breakup  which  you 
fear  now.  You  are  going  to  bring  about 
the  reaction  that  brings  unwise  decisions, 
unwise  legislation  to  the  floor  of  this 
House." 

I  do  not  like  to  legislate  in  that 
manner.  I  spent  4  years  studying  the 
securities  market  of  this  Nation  before 
rewriting  the  Securities  Acts,  and  I  spent 
over  3  years  studying  the  operation  of 
the  Federal  Trade  Commission  before 
offering  a  rewrite  of  the  Federal  Trade 
Commission  Act.  Yet,  we  are  being 
asked  in  a  matter  of  3  hours  of  general 
debate,  divided  in  a  manner  rather 
unique  in  my  experience  in  this  House, 
we  are  being  asked  to  consider  three 
diverse  pieces  of  legislation  and  to  do  it 
in  a  matter  of  3  hours. 

I  say  it  cannot  be  done.  What  is  more 
important,  it  should  not  be  done. 

Mr.  Chairman,  the  complete  chart 
whicli  I  referred  to  earlier  is  as  follows; 


TOTAL  EXPENDITURES  BY  STATE  BY  ALL  GAS  UTILITY  CUSTOMERS  i 
(Dollar  amounts  in  millions| 


State 


1974  ex- 
penditures' 


1980  dereg- 
ulation ex- 
penditures i  < 


Percent 
increase 


Annual 
natural 
qas  de- 
regulation 
rate  of 
inflation  > 


Total J19,088.2         $43,444.1  127.6 

New  England: 

Connecticut 396.7  600.9  51  5 

Maine 267.8  379.0  41.5 

Massachusetts 364.3  551.8  51  5 

NewHampshire 366.3  607.9  65.9 

Rhode  Island 337.4  519.6  54.0 

Vermont 327.7  403.1  23.0 

Middle  Atlantic: 

NewJersey 275.3  463.0  68.2 

New  York 247.8  427.8  72.6 

Pennsylvania 404.7  802.9  98.4 

East  North  Central: 

Illinois 380.3  822.2  116.2 

Indiana 392.8  908.2  131.2 

Michigan 471.9  985.8  108.9 

Ohio 411.6  894.5  117.3 

Wisconsin 430.0  939.4  118.5 

West  North  Central: 

Iowa 383.3  946.7  147.0 

Kansas 375.7  1,240.6  230.2 

Minnesota 440.2  988.2  124.5 

Missouri 286.1  673.9  135.6 

Nebraslta 367.3  964.7  162.5 

North  Dakota 337.6  771.2  128.4 

South  Dakota 304.5  721.8  137.0 

South  Atlantic: 

Delaware 369.4  698.3  89.0 

District  of  Columbia 276.4  477.1  72.6 

Florida 349.0  806.9  131.2 


25.5 


10.3 
8.3 
10.3 
13.2 
10.8 
4.6 

13.6 
14.5 
19.7 

23.2 
26.2 
21.8 
23.5 
23.7 

29.4 
46.0 
24.9 
27.1 
32.5 
25.7 
27.4 

17.8 
14.5 
26.2 


Stats 


1974  ex- 
penditures > 


1980  dereg- 
ulation ex- 
penditures '  • 


Percent 
increase 


Annual 
natural 
gas  de- 
regulation 
rate  of 
Inflation  > 


Georgia 

Maryland 

North  Carolina. 

South  Carolina. 

Virginia 

West  Virginia- 
East  South  Central: 

Alabama 

Kentucky 

Mississippi 

Tennessee 

West  South  Central; 

Arkansas 

Louisiana 

.  Oklahoma 

Texas 

Mountain: 

Arizona   

Colorado 

Idaho 

Montana 

Nevada. 

New  Mexico 

Utah 

Wyoming 

Pacific: 

Alaska 

California 

Hawaii 

Oregon 

Wasnington 


318.  G 
300.3 
450.4 
502.2 
336.7 
368.4 

327.4 
277.3 
322.8 
384.1 

331.7 
298.3 
309.7 
459.5 

261.5 
284.8 
504.0 
353.3 
552.7 
343.2 
258.4 
379.4 

778.0 
243.4 
543.0 
479.0 
556.0 


760.4 
551.3 
959.1 
1. 133.  8 
652.7 
873.3 

814.6 
653.2 
869.7 
984.8 

995.2 

972.2 

961.2 

1,296.2 

636.7 
781.1 

1,100.9 
920  3 

1,310.3 
977.6 
766.7 

1,323.9 

2,153.7 
569.8 
661.1 
957.9 

1,  208.  2 


138.7 
83.6 

112.9 

125.8 
93.8 

137.1 

148.8 
135.6 
169.3 
156.4 

200.0 
225.9 
210.4 
182.1 

143.5 
174.2 
118.4 
160.5 
137.1 
184.8 
196.7 
248.9 

176.8 
134.1 
21.8 
100.0 
117.3 


27.7 
16.7 
22.6 
25.2 
18.8 
27.4 

29,8 
27.1 
33.9 
31.t 

40.0 
45.2 
42.1 

36.4 

28.7 
34.9 
23.7 
32.1 
27.4 
37.0 
39.3 
49.8 

35.4 
26.8 
4.4 
20.0 
23.5 


>  Excludes  customers  purchasing  for  resale  and  sales  for  resale. 
'  Last  full  year  (or  which  data  available:  AGA,  "Gas  Fads."  1975,  pp.  64  and  112. 
'  Assumes  J1.70  per  Met  is  the  average  deregulated  wellhead  price;  assumes  1974  consumption 
volumes. 


'  Based  on  definitions  as  provided  for  by  the  Krueger  amendment. 

^Assumes  1974  expenditures  equal  1975  expenditures;  assumes  5-yr  deregulation  period. 


Mr.  KRUEOER.  Mr.  Chainnan,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Brownk 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, it  is  with  some  trepidation  that  I 
take  the  floor,  because  I  anticipate  that 
I  probably  will  shock  and  alienate  some 
of  those  who  feel  that  I  am  deserting  the 
cause  of  liberalism. 


Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
my  colleague  from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  would  bit- 
terly resent  using  the  term  "liberalism." 
I  think  the  gentleman  is  deserting  the 
cause  of  good  sense,  but  nothing  else. 

Mr.  BROWN  of  California.  It  so  hap- 


pens that  it  i.s  in  the  cause  of  good  sense 
that  I  take  the  position  of  support  for 
deregulation  and  the  Krueger  amend- 
ment. I  do  not  claim  to  be  an  expert  In 
this  area.  I  have  not  found  that  the  argu- 
ments on  either  side  of  this  case  have 
been  particularly  persuasive  to  me.  I  do 
not  expect  my  own  position  and  remarks 
to  Influence  any  other  Members  of  the 
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House.  I  had  too  much  difficulty  in  even 
convincing  myself  tiiat  I  was  right  to 
have  any  illusions  about  convincing  any- 
one else. 

Mr.  Chairman,  I  am  convinced  that 
the  present  situation  with  regard  to  nat- 
ural gas  pricing  In  interstate  commerce 
is  the  worst  possible  situation  that  we 
could  have.  It  is  completely  irrational 
and  flies  in  the  face  of  any  long-range 
values  that  we  should  be  seeking.  Let  me 
tick  off  at  least  three  Irrationalities. 

First  of  all,  of  all  of  the  fossil  fuels 
that  we  have  in  this  country,  natural  gas 
i.s  by  all  means  the  best,  the  most  valu- 
able and  in  the  shortest  supply,  and  yet 
by  virtue  of  regulation  it  is  maintained 
at  the  cheapest  price.  If  one  is  a  con- 
sei-vatlonist,  one  would  rebel  at  the  very 
thought  that  this  scarce,  precious  fuel, 
which  win  never  be  replaced  after  it  is 
exhausted  and  which  will  be  exhausted 
within  a  generation,  would  be  compelled 
to  be  maintained  at  a  price  below  that  of 
any  other  competing  fuel. 

The  second  Irrationality:  Natural  gas 
only  In  Interstate  commerce  is  regulated. 
In  intrastate  commerce  it  is  unregulated, 
and  natural  gas  commands  a  price  of 
from  two  to  five  times  the  regulated  price 
if  it  is  in  Intrastate  use.  This  is  so  diffi- 
cult for  me  to  understand  and  justify 
that  I  absolutely  rebel  at  the  thought 
of  it. 

The  third  irrationality:  The  Federal 
Power  Commission,  required  by  law  to 
regulate  the  price  of  natural  gas  in  Inter- 
state commerce  on  a  cost  plus  reason- 
able profit  b£isis,  has  used  every  device 
available  to  it  to  avoid  the  requirements 
of  such  regulation.  In  effect,  it  has  sub- 
stantially abdicated  its  regulatory  role, 
undoubtedly  In  recognition  of  the  inher- 
ent Incongruity  of  attempting  to  apply 
cast  plus  reasonable  profit  criteria  to  the 
situation  existing  in  the  cartelized  energy 
industry. 

I  am  sure  thti  my  good  friend,  the  gen- 
tleman from  Caltfomla  (Mr.  Moss) ,  can 
document  this  in  great  detail.  There  is 
no  way  in  which  the  PPC  could  raise 
the  price  of  interstate  natural  gas,  on  a 
cost-plus  reasonable  profit  basis,  to  the 
levels  they  have  now  reached.  Yet  the 
PPC  has  managed,  by  great  subterfuge, 
to  invent  ways  to  increase  tlie  price  of 
gas  over  the  last  several  years  by  an 
average  of  over  30  percent  a  year,  flying 
in  the  face  of  law,  of  commonsense  and 
of  almost  everything  else.  This  is  an  irra- 
tionality which  I  hate  to  see  maintained. 
There  are  two  ways  we  coul.  go  to 
change  this  worst  of  all  possiblw  worlds. 
We  could  deregulate.  Natural  gas  In  in- 
tei-state  commerce  would  move  up  to  the 
Intrastate  price.  That  price  would  prob- 
ably be  somewhere  close  to  or  slightly 
above  the  OPEC  oil  price,  as  it  should 
be  under  any  rational  scheme  of  valuing 
energy  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr,  DINGELL.  Mr.  C!  irman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  (Mr.  Brown). 

Mr.  BROV.T^  of  California.  I  hope  de- 
regulation will  not  increase  the  use  of 
natural  gas.  I  think,  in  all  honesty,  that 
it  will  encourage  the  produce  s  to  pro- 
duce more,  but  it  will  encourage  the  con- 


sumers to  consume  less.  I  hope  that  the 
cause  of  conservation  would  be  aided  if 
this  Is  the  situation.  That  is  one  way  to 
go. 

The  other  way  to  go — and  It  is  a  ra- 
tional way  and  I  would  support  It — Is  to 
do  a  decent  job  of  regulation,  regulating 
intrastate  gas  as  well  as  interstate  gas 
so  that  they  are  both  at  the  same  price, 
determine  the  time  over  which  we  want 
to  use  our  precious  resource  of  natural 
gas,  and  determine  the  amount  to  be 
produced,  set  the  production  level,  and 
give  the  regulatory  Commission  the 
power  to  comple  production  at  that  level. 

Then  we  would  have  a  uniform,  fair, 
adequately  valued  natural  gas  regulatory 
scheme  which  I  could  defend.  I  cannot 
defend  the  present  situation  under  any 
circumstances. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the    gentleman    from    Michigan     (Mr. 

DiNGELL)  . 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  want  to 
say  that  the  gentleman  is  talking  a  great 
deal  of  sense,  and  I  want  to  point  out  to 
the  gentleman  that  he  and  I  are,  in  large 
part,  in  agreement.  The  brutal  fact  is 
that  the  realities  of  the  House,  given  the 
information  It  has,  the  parliamentary 
situation  in  which  we  find  oursdves,  the 
difficulty  of  drafting  amendments  and 
WTiting  complex  legislation  of  this  kind 
on  the  floor,  makes  what  the  gentleman 
is  talking  about  extremely  improbable 
at  this  time.  We  are  going  to  deregulate 
if  we  pass  the  Krueger  bill,  and  there 
will  be  no  jumping  off  of  the  cliff. 

Mr.  BROWN  of  California.  I  under- 
stand the  gentleman's  position,  and  I 
have  worried  a  great  deal  about  this 
jumping  off  of  the  cliff  business.  I  won- 
dered where  the  figures  came  from  which 
indicate  the  catastrophic  cost  impact  on 
consumers  of  natural  gas  deregulation. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again  ex- 
pired. 

Mr.  DINGELL,  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  The  only 
figures  that  I  have  seen  which  seem  to  be 
objective  are  those  produced  by  the  Gen- 
eral Accounting  Office,  which  say  that 
the  deregulation  of  new,  onshore  gas,  as 
proposed  by  the  Krueger  amendment 
would  result  in  the  net  Increase  to  the 
consumer  of  6  to  7  percent  per  year  in 
his  gas  bill,  which  would  amoimt  to  $10 
to  $15  per  year.  This  would  compare  to 
the  $200  per  year  more  that  I  am  paying 
in  gasoline  costs. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
genOeman  will  yield,  the  GAO  says  that 
is  going  to  cost  the  American  consumer 
$13  billion. 

Mr.  BROWN  of  California.  Does  the 
gentleman  differ  with  the  flgures  I  have 
just  recited  of  6  or  7  percent  per  vear? 
Mr.  DINGELL.  Yes. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 

the  gentleman  from  Ohio  (Mr.  Brown)  . 

Mr.   BROWN  of  Ohio.  I  thank   the 

gentleman  for  yielding.  Mr.  Chainnan, 


I  might  say  tliat  those  figures  the  gentle- 
man cited  are  generally  confirmed  by 
Poster  k  Associates  and  they  are  gen- 
erally confirmed  by  the  PEA. 

Mr.  BROWN  of  CaUfomia.  That  is  the 
data  on  which  I  am  going.  I  cannot 
imagine  any  other  phased  deregulation 
that  would  be  more  equitable  to  the 
consumer. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  i  Mr.  Brown  > . 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BROW^N  of  California.  I  yield  to 
the    gentleman    from    Michigan     (Mr. 

DiNGEI.L)  . 

Mr.  DINGELL.  Mr.  Chairman,  let  me 
read  tills  for  the  benefit  of  the  gentle- 
man: This  $13  billion  is  for  the  first  yenr. 
according  to  the  GAO : 

GAO  estimated  that  under  deregulation 
the  niaximvun  additional  costs  to  consumers 
of  natural  gas  in  constant  1975  dollars  would 
peak  at  $13  billion  in  1980,  decreasing  to 
$4.2  billion  in  1985.  The  cumulative  addi- 
tional costs  of  deregulation  under  OAO  as- 
sumptions for  the  10  years  ending  in  1985 
is  estimated  at  $75  billion,  or  an  increase  of 
22  percent  over  the  cumulative  city-gate 
costs  with  continued  regulation. 

We  are  talking  about  enormous  sums. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  not  especially  concerned  about 
any  figures  which  project  energy  prices 
5  or  10  years  in  the  future. 

Ml-.  DINGELL.  Mr.  Chairman,  I  am 
simply  making  the  figures  and  the  in- 
formation available  for  the  gentleman. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  personally  feel  that  all  energy 
prices  are  going  to  go  up  substantially 
in  the  future  and  that  the  regulated 
prices  and  the  nonregulated  prices  are 
going  to  converge  at  some  point  around 
1985. 

Mr.  DINGELL.  The  gentleman  from 
California  ought  to  know  that  there  is 
no  requirement  in  this  bill  that  these 
moneys  are  to  be  plowed  back. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  suggest  that  that  would  be  a  de- 
sirable topic  for  new  legislation  to  be 
considered  by  the  gentleman's  commit- 
tee, to  make  sure  that  they  are  plowed 
back. 

Mr.  DINGELL.  Mr.  Chainnan,  once 
tills  legislation  passes  the  House,  my 
committee  may  very  well  be  stripped  of 
autlioiity  to  consider  such  matters. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Brown). 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
curious  about  the  gentleman's  support 
for  an  amendment  requiring  a  plowback 
before  something  of  this  kind  transpires 
so  that  we  could  provide  for  a  windfall 
profits  tax. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  concerned  both  that  we  have 
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a  plowback  and  an  excess  profits  tax, 
but  I  have  seen  none  of  the  committees 
of  this  Congress,  Including  the  gentle- 
man's own  committee,  overjoyed  at  the 
prospect  of  reporting  such  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  must  recognize  that  this 
committee  does  not  have  Jurisdiction, 
and  If  the  gentleman  will  recall,  I  offered 
precisely  such  an  amendment  In  the 
committee  and  on  the  floor  of  the  House 
for  the  consideration  of  the  Members.  I 
happen  to  feel  this  is  essential. 

However,  we  have  a  Jurisdictional 
problem  here  which  makes  that  kind  of 
a  situation  impossible. 

I  think  the  gentleman  from  California 
has  made  a  very  sensible  explanation, 
but  he  is  coming  to  what  I  believe  is  a 
wrong  conclusion.  I  think  the  gentleman 
from  California  must  agree  that  we  have 
to  face  the  problem  that  this  means  a 
vast  amount  of  money  being  transferred 
from  the  consuming  public  to  the  big  oil 
companies,  with  no  assurance  that  any 
benefit  will  flow  to  the  energy  consum- 
ers. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  will  be  only  a  small  part  of  the 
money  that  will  be  transferred  to  the  big 
oU  companies,  I  might  point  out,  under 


dously  respect  the  position  he  generally 
takes  in  Congress  and  we  share  so  many 
of  the  same  concerns. 

While  I  think  that  what  the  gentleman 
said  about  the  present  situation  Is  true, 
it  seems  very  hard  for  me  to  Justify  the 
kind  of  solution  that  toe  gentleman  pro- 
poses. If  we  have  the  same  pressures  on 
the  U£e  of  gas  by  total  deregulation,  we 
are  going  to  see  changes  on  the  basis  of 
price.  Whatever  the  figures  are  to  be, 
we  are  sure  the  prices  are  going  to  go  up 
for  international  oil,  and  we  are  sure 
the  price  of  gas  is  going  to  go  up,  to  the 
detriment  of  those  who  can  least  afford 
it. 

Mr.  Chairman,  the  gentleman  has 
much  social  concern,  and  I  believe  there 
are  better  ways  to  do  it.  I  suggest  that 
we  vote  down  this  deregulation  so  that 
the  committee  may  consider  it  and  come 
out  with  a  solution. 

Mr.  BROWN  of  California.  Mr.  Chah-- 
man.  I  tliank  the  gentleman  for  his  com- 
ments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Brown) 
has  again  expired. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  would  appreciate  it  if  some  Mem- 

-  — . ber  controlling  the  time  would  yield  ad- 

the    past    and    ciu-rently   planned    In- — SKional  time  to  me  so  I  may  respond  to 
creases  In  oil  prices.  If  such  transfers     the^  gentleman 


offend  sound  public  policy,  and  I  person- 
ally think  they  do,  then  the  proper  pro- 
cedure is  for  the  Congress  to  enact  an 
adequate  tax  reform  measure,  including 
an  excess  profits  tax. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Brown) 
has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman in  the  well,  the  gentleman  from 
California  (Mr.  Brown)  ,  and  I  will  ask 
the  gentleman  if  he  will  be  kind  enough 
to  yield  to  me. 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
wish  to  read  to  the  gentleman  the  con- 
cluding summary  of  the  OAO  report  to 
which  he  made  reference,  and  I  quote : 

simulations  were  run  comparing  continued 
regvUatlon  with  deregulation  if  the  average 
deregulation  price  reached  $2.10  (city-gate) 
In  1980  or  1985.  In  all  cases  Oross  National 
Product,  the  rate  of  Inflation,  and  the  rate 
of  unemployment  are  virtually  the  same 
Indicating  that.  In  the  aggregate,  deregula- 
tion Is  not  likely  to  have  discernible  conse- 
quences for  the  Nation's  economy. 

Mr.  BROWN  Of  CaUfomla.  Mr.  Chair- 
man, that  Is  part  of  the  Information 
upon  which  I  was  relying. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Brown) 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield  I 
additional  minute  to  the  gentleman  from 
California  (Mr.  Brown)  so  that  he  may 
j^eld  to  the  gentleman  from  New  York 
(Mr.  Ottinger)  . 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  am 
one  of  those  Members  who  Is  very  much 
concerned  about  the  gentleman's  posi- 
tion on  this  matter  because  I  tremen- 


from    New    York    (Mr. 
Ottinger)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  1  additional  minute  to  the  gentle- 
man from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, It  was  this  social  concern  which 
gave  me  great  pause  before  I  strayed 
from  the  fold,  and  I  came  to  the  con- 
clusion that  It  is  doing  no  service  to  the 
poor  of  this  country  to  delude  them  into 
having  a  false  sense  of  the  value  of  all 
energy,  including  natui-al  gas.  The  extra 
$10  or  $15  a  year,  which  is  what  I  think 
will  be  added  to  their  gas  bill  by  deregu- 
lation, will  not  result  in  such  undue 
hardship. 

I  came  to  the  conclusion,  however — 
and  I  put  this  in  practice  for  myself  last 
month— that  they  would  be  better  off  if 
they  reduced  their  use  of  natural  gas.  I 
demonstrated  how  this  could  be  done  by 
insulating  my  district  office  and  by  In- 
stalling a  solar  heater,  which  saves  50 
percent  of  the  natural  gas  previously 
used;  then  I  sent  out  to  200,000  people  in 
my  district  instructions  on  how  they 
could  do  likewise. 

I  think  tills  will  enable  them  to  save 
more  than  the  amount  of  their  larger 
monthly  gas  bill. 

Incidentally,  that  solar  heating  would 
have  paid  off  In  10  years  even  under  the 
regulated  price.  Under  the  deregulated 
price  it  will  pay  off  completely  in  some- 
thing like  5  years. 

Mr.  OTTINGER.  If  the  gentleman  will 
yield  further,  poor  people  cannot  afford 
that. 

Mr.  BROWN  of  California.  I  will  be 
glad  to  arrange  loans  for  them  from  the 
gas  company  so  that  they  can  afford 
them. 

Mr.  BROWN  of  Ohio.  Mr.  Chahman, 
I  yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Tennessee  (Mr. 
Quillen)  . 

Mr.  QUILLEN.  Mr.  Chairman,  I  rise  In 


strong  support  of  the  Krueger  deregula- 
tion proposal.  HJl.  9464,  the  Natural 
Gas  Emergency  Act,  as  reported  out  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  Is  short-term  emergency  leg- 
islation which  win  do  nothing  to  make 
additional  natural  gas  available  to 
American  industries,  American  fanners, 
and  American  homeowners.  It  will  only 
redistribute  some  Intrastate  gas  Into  the 
Interstate  pipehne  system  by  permitting 
interstate  pipeline  companies  with  sup- 
ply shortages  to  purchase  Intrastate  gas 
at  unregulated  prices.  It  aims  only  at 
alleviating  the  possible  natural  gas 
shortages  this  winter  and  next. 

But  sharing  the  current  natural  gas 
shortage  will  do  nothing  to  alleviate  the 
future  severe  shortages  that  are  pre- 
dicted. H.R.  9464  contains  nothing  that 
will  prevent  the  natural  gas  shortage 
from  growing  worse  because  it  does  noth- 
ing to  provide  incentives  for  tha  explo- 
ration, discovery,  and  production  of  1 
single  cubic  foot  of  additional  natural 
gas.  The  committee  version  does  not, 
therefore,  provide  the  solution  to  Amer- 
ica's long-term  natural  gas  problem. 

Such  a  long-term  solution,  however, 
does  exist.  I  am  referring  to  the  deregu- 
lation proposal  offered  as  an  amendment 
in  the  nature  of  a  substitute  by  the  gen- 
tleman from  Texas  (Mr.  Krueger). 

Mr.  Chairman,  I  believe  that  deregula- 
tion will  provide  the  only  practical  lonp- 
term  solution  for  a  national  natural  gas 
policy  that  the  coimtry  so  urgently  re- 
quires. Furthermore,  the  other  body  has 
already  acted  favorably  by  a  vote  of  58  to 
32  on  S.  2310.  This  bill  provides  for  the 
gradual  deregulation  of  natural  gas  simi- 
lar to  the  Krueger  proposal,  so  that  we 
must  address  the  issue  here  and  now. 

America  needs  a  national  energy 
ix)llcy,  and  a  national  policy  for  natural 
gas,  which  is  comprehensive  and  long 
term.  America  does  not  need  more  short- 
term,  patchwork  "emergency"  energy 
legislation  which  does  not  directly  ad- 
dress itself  to  the  development  of  over- 
all solutions  for  the  era  of  wiergj*  supply 
shortages  which  the  coimtry  is  surely 
entered  upon. 

The  United  States  must  adopt  a 
national  energy  policy  whose  goal  is 
self-sufficiency.  The  Congress  has  a  re- 
sponsibility to  the  America  people  to 
work  toward  devising  an  energy  poUcy 
which  will  substantially  reduce  our  dan- 
gerous dependence  on  unreliable  and 
overpriced  foreign  supplies,  stimulate 
and  encourage  domestic  energy  produc- 
tion, and  maintain  reasonable  and  fair 
energy  prices. 

It  should  be  obvious  to  all  of  us  by  now 
that  the  United  States  can  no  longer 
tolerate  our  present  unwieldy  collection 
of  antiquated  laws  and  outdated  and 
unrealistic  restrictions  In  the  field  of 
energy.  Surely,  we  all  realize  that  the 
proportion  of  domestic  energy  supply  to 
our  total  energy  consumption  will  con- 
tinue to  decline  unless  positive  actions 
are  taken  by  the  congress  to  reverse  this 
dismal  and  dangerous  trend. 

For  the  next  decade,  at  least,  the 
United  States  will  have  to  rely  on  oil, 
coal,  nuclear  power,  and  natural  gas  for 
the  bulk  of  its  energy  supply.  Other 
sources,  such  as  synthetic  oil  and  nat- 
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ural  gaa  trom  coal  and  synthetic  oil 
from  shale,  as  well  as  geothermal  power 
will  make  Increasingly  Important  con- 
tributions to  our  total  energy  supply  in 
the  1980'8  and  1990's,  and  nuclear  fusion 
and  solar  power  will  undoubtedly  provide 
large  quantities  of  energy  in  the  21st 
century.  But,  over  the  next  10  years  and 
probably  longer,  conventional  fossil 
fuels  will  be  our  principal  energy  sources, 
with  oil  and  natural  gas  bearing  the 
major  role  for  providing  the  energy  the 
Nation  will  need. 

The  United  States  now  consumes  about 
60  billion  cubic  feet  of  natural  gas  a 
day.  Natural  gas  now  provides  about  30 
percent  of  our  total  energy  needs,  and 
40  percent  of  the  energy  burned  for  pur- 
poses other  than  transportation.  It  is  a 
vital  fuel  for  heating  homes,  for  com- 
mercial and  Industrial  use,  and  is  an  im- 
portant raw  material  for  the  manufac- 
ture of  chemicals  and  fertilizers. 

Because  of  Its  clean-burning  proper- 
ties and  because  Its  price  has  been  kept 
artifically  low  In  comparison  with  the 
price  of  other  fuels,  the  use  of  natural 
gas  has  expanded  rapidly,  at  an  annual 
growth  rate  of  6  percent. 

Domestic  consumption  rose  from  6  tril- 
Uon  cubic  feet  in  1950  to  23  triUlon  cubic 
feet  In  1973.  Domestic  production  now 
supplies  about  95  percent  of  the  gas  con- 
sumed, but  production  has  t>eaked  and 
declined  for  the  second  straight  year. 
About  20.1  trillion  cubic  feet  were  pro- 
duced in  1975  as  compared  to  21.6  tril- 
lion cubic  feet  in  1974,  and  22.6  triUIon 
cubic  feet  in  1973. 

For  the  past  several  years  the  United 
States  has  been  consuming  about  three 
times  as  much  natural  gas  as  it  has  been 
finding.  Proved  reserves  reached  tlielr 
highest  level  In  1967  and  then  dropped 
in  1968  and  1969.  In  1970,  the  great  Prud- 
hoe  Bay  gas  find  In  Alaska  was  added  to 
our  proved  reserves,  and  this  temporarily 
reversed  the  trend.  After  1970,  however, 
the  decline  resumed  and  has  been  ac- 
celerating since  that  time.  As  a  result, 
the  United  States  now  finds  itself,  for 
the  first  time,  with  insufficient  natural 
gas  to  meet  anticipated  deinand. 

This  decrease  In  domestic  production 
Is  projected  to  continue  unless  the  Con- 
gress acts  promptly  to  provide  the  neces- 
sary economic  Incentives  for  additional 
exploration,  discovery,  and  production 
of  natural  gas.  Our  present  policy  has 
managed  to  give  us  the  worst  of  all  pas- 
sible results.  Proved  gas  reserves  are  de- 
clining primarily  because  the  increased 
exploration  and  drilling  costs  have  wiped 
out  profit  margins  due  to  the  regulated 
and  artificially  constrained  prices.  And 
the  luirealistically  low  regulated  price 
has  also  increased  demand  for  gas  and 
actually  encouraged  the  wasteful  use  of 
this  precious  fuel.  Such  a  policy  which 
discourages  production  and  encourages 
waste  Is,  In  my  judgment,  just  plain 
stupid. 

The  natural  gas  problem  has  been 
made  even  more  severe  because  of  the 
fact  that  oil,  which  Is  the  only  substitute 
for  gas  in  most  instances.  Is  much  more 
expensive.  Any  shifts  to  an  Increased 
usage  of  oil  will  result  In  Increased  im- 
ports, which  of  course  means  Increased 
dollar  outflows  and  lncrea.sed  American 


dependence  on  imreliable  foreign  sup- 
plies, as  well  as  a  dangerous  trend  away 
from  national  self-sufficiency  in  energy. 
The  regulated  ceiling  price  for  natural 
gas  Is  far  below  the  level  required  to 
price  it  competitively  with  any  of  the 
alternative  fuels  now  available.  The  cur- 
rent contract  price  for  natural  gas  In  the 
interstate  system  is  52  cents  per  1,000 
cubic  feet,  which  Is  the  equivalent  to  pay- 
ing about  $3  per  barrel  for  crude  oil  on  a 
Btu  heat  content  equivalency  between 
the  two  fuels. 

We  are,  in  effect,  paying  foreign  sup- 
pliers of  energy  three  or  four  times  as 
much  as  we  are  willing  to  offer  to  our 
own  American  companies  to  go  out  and 
find  more  natural  gas  here  in  the 
United  States. 

All  of  the  alternative  fuels  which 
could  be  substituted  for  natural  gas, 
without  exception,  are  more  expensive 
than  natural  gas.  Liquefied  natural  gas 
can  be  imported  from  Algeria,  from 
other  OPEC  countries,  and  from  the 
Soviet  Union.  But  by  the  time  it  Is 
brought  to  the  United  States  In  tankers 
and  converted  back  to  gas.  the  cost  is 
several  times  the  cast  of  domestic  gas 
production.  Synthetic  natural  gas  can 
be  produced  from  coal,  but  only  at  a  cost 
whicli  is  even  higher  tlian  that  of  lique- 
fied natural  gas. 

Mr.  Chairman,  the  Krueger  proposal 
represents.  In  my  judgment,  a  policy  ap- 
proach which  will  provide  the  required 
economic  Incentives  to  encourage  the 
production  of  additional  natural  gas.  It 
will  also  make  more  gas  available  to 
consumers  without  unacceptably  sharp 
price  Increases,  especially  where  there 
are  now  shortages  causing  economic  dis- 
ruptions, the  lass  of  productivity,  and 
imemployment. 

The  pricing  of  natural  gas  is  very  dif- 
ferent from  that  of  oil.  or  of  most  other 
fuels.  The  main  expense  is  not  the  gas 
Itself,  but  the  transportation  and  dis- 
tribution costs  which  amount  to  about 
80  percent  of  the  total  charge.  The  well- 
head price  of  gas  Is  no  more  than  20  per- 
cent of  the  consumer's  total  gas  bill.  In 
other  words,  even  if  you  doubled  the 
wellhead  price  of  natural  gas,  you  would 
raise  the  consumer's  gas  bill  only  about 
20  percent  or  less. 

If  a  gas  pipeline  is  100 -percent  full,  the 
gas  can  be  sold  at  a  lower  price  since 
the  return  on  capital  Investment  for  a 
pipeline  company  is  fixed  by  law.  If  a 
pipeline  is  not  full,  the  transportation 
company  must  charge  higher  prices  per 
unit  of  delivered  gas  to  cover  Its  fixed 
expenses  of  amortizing  and  depreciating 
the  cost  of  the  pipeline,  "niese  costs, 
however,  do  nothing  to  produce  more 
gas,  and  place  America  on  a  spinnhig 
treadmill,  resulting  in  increased  costs 
and  In  dwindling  supplies. 

Under  the  deregulation  jjroposal  of- 
fered by  Mr.  Krueger,  only  a  small  por- 
tion, 5  to  10  percent,  of  the  natural  gas 
being  sold  in  Interstate  commerce  will 
be  deregulated  each  year  as  contracts 
expire.  Current  gas  contracts  are  long- 
term,  running  for  periods  of  5-20  years. 
This  means  that  the  price  of  the  dereg- 
ulated "new  gas"  would  be  mixed  into 
the  controlled  price  of  the  gas  already 
under  contract.  Presently,  the  amount 


of  gas  under  contracts  expiring  each  year 
is  less  than  7  percent  of  the  total  sold. 

Mr.  Chairman,  I  believe  that  the  hLs- 
tory  of  natural  gas  regulation  Indicates 
that  the  controls  and  restrictions  were 
vei-y  probably  ill-advised  from  the  be- 
gimung.  The  inherent  element  of  boom 
or  bust  risk-taking  In  the  natural  gas 
business  renders  it  inappropriate  for  the 
kinds  of  regulations  which  aj>ply  to 
utility-type  enterprises.  The  economic 
incentives  under  regulation  are  just  no 
longer  adequate  in  view  of  the  risks  in- 
volved in  exploratoi-y  work. 

Government  regulations  of  natural  g?s 
sold  in  the  interstate  market  is  largely 
to  blame  for  this  situation.  A  gradual 
deregulation  of  tlie  price  of  natural  gas 
at  the  wellhead  is  In  the  public  interest. 
Complete  and  total  deregulation  Is  un- 
warranted, but  the  phased  deregulation 
of  the  wellhead  price  of  new  natural  gas 
is  the  only  way  we  are  going  to  get  an 
ample  supply  at  reasonable  prices  for  the 
American  people. 

Mr.  Chairman,  I  believe  there  Is  broad 
bipartisan  support  In  the  House  for  the 
long-term  deregulation  of  natural  gas. 
We  have  had  enough  of  stop-gap,  emer- 
gency legislation  in  the  field  of  energy. 
I  urge  the  adoption  of  the  Krueger  de- 
regulation proposal  so  that  we  can  mo\  e 
ahead  toward  a  practical  and  long-term 
solution  for  America's  natural  gas  prob- 
lem. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Sarasin). 

Mr.  SARASIN.  Mr.  Chaiiman,  I  rLse 
in  support  of  H.R.  10480,  the  substitute 
measure  being  offered  by  Mr.  Kreuger 
of  Texas  to  H.R.  9464.  the  committee  bill. 
I  feel  it  is  important  that  the  House 
of  Representatives  take  a  long-term  ap- 
proach to  the  question  of  how  to  Insure 
adequate  supplies  of  America's  most  ver- 
satile energy  source,  natural  gas,  to  give 
the  whole  country  a  chance  at  economic 
recovery  and  additional  jobs  through 
adoption  of  legislation  which  would 
gradually  remove  discriminatory  controls 
on  natural  gas. 

It  is  somewhat  iionic  that  we  claim 
energy  conservation  as  our  goal  and  yet 
regulate  the  price  of  natural  gas  so  as 
to  be  only  about  one  quarter  as  expensive 
to  use,  and,  in  some  cases,  waste. 

There  are  many  here  In  the  Chamber 
today  who  say  that  deregulation  will  cre- 
ate an  unnecessary  burden  on  the  con- 
sumer and  will  create  a  drag  on  our  econ- 
omy just  as  it  is  recovering  from  the  past 
severe  recession.  It  is  also  claimed  it 
would  iM'ovIde  the  owners  of  proven  nat- 
ural gas  reserves  with  a  "ripoff"  wind- 
fall profit.  I  feel  that  if  we  take  the  time 
to  consider  this  legislation  properly  we 
can  insure  that  the  phase-in  of  miregu- 
lated  newly  discovered  natmal  gas  will 
only  gradually  affect  the  market  as  these 
new  discoveries  are  made.  Tliis  will  pre- 
vent any  immediate  drastic  surge  in  the 
prices  of  natural  gas  to  the  consumer 
and  will  mean  that  only  increases  in 
supply  will  produce  a  net  increase  In  the 
price. 

As  a  Representative  from  the  North- 
east region  of  the  United  States,  I 
strongly  favor  the  removal  of  controls 
from  tlie  price  of  natural  gas.  I  do  so 
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because  unregulated  natural  gas  at  ap- 
proximately $2  a  thousand  cubic  foot — 
(Mcf) — Is  cheaper  than'  ssoithetic  gas 
or  ImjTorted  liquified  natural  gas  at  ap- 
proximately $5  Mcf.  I  am  confident  that 
deregulation  will  benefit  the  New  Eng- 
land economy  and  I  would  like  to  cite 
a  few  facts  to  support  this:  49  percent 
of  all  natural  gas  Is  used  by  industry 
compared  to  only  25  percent  for  residen- 
tial consumption.  This  means  that  FPC 
price  controls  provide  cheap  energy  to 
those  Industries  which  can  get  natural 
gas.  New  England  only  gets  about  9  per- 
cent of  Its  energy  from  natural  gas, 
whereas  the  West  South  Central  area 
gets  68  percent  of  its  energy  from  natu- 
ral gas,  so  that  obviously  the  benefits  of 
lower  cost  natural  gas  are  not  spread 
evenly  around  the  country  but  are  en- 
joyed primarily  in  those  regions  lucky 
enough  to  be  endowed  with  natural  gas. 

I  think  the  Members  of  this  body,  and 
the  general  public,  have  come  to  under- 
stand the  detrimental  effects  of  the  pres- 
ent regiilatory  policies  and  the  need  to 
establish  a  more  rational  relationship 
among  the  prices  of  competing  energy 
resources  and  in  the  availability  of  en- 
ergy In  diflferent  geogi-aphical  regions  of 
the  country. 

Removal  of  the  antiquated  price  struc- 
ture for  natural  gas  is  favored  by  a  4- 
to-1  margin  by  the  Connecticut  Public 
Utilities  Control  Authority,  CPDCA,  and 
has  been  editorially  advocated  by  many 
of  the  large  circulation  daily  newspapers 
serving  the  State. 

Given  all  the  evidence  we  now  have, 
anyone  who  tries  to  characterize  this 
Issue  as  special  interest  legislation  or 
anticonsumer  or  a  gas  producers  bill  Is 
either  woefully  uninformed  or  is  Inten- 
tionally trying  to  mislead  you.  The  spe- 
cial interests  I  am  concerned  about  Is 
the  lagging  economy  of  Connecticut  and 
other  gas-starved  parts  of  the  country 
and  the  tens  of  thousands  of  needed 
jobs  which  are  jeopardized  by  this  short- 
age we  in  Government  have  artificially 
created  with  Ill-advised  policies. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  (Mr. 
Jarman)  . 

Mr.  JARMAN.  Mr.  Chairman,  there  is 
almost  universal  recognition  in  the  Con- 
gress and  among  those  people  In  the 
United  States  who  are  Informed  about 
the  subject  that  there  Is  a  pervasive  nat- 
ural gas  shortage  In  this  country. 

Increased  supplies  of  natural  gas  for 
Interstate  distribution  depend  on  Im- 
mediate deregulation  of  domestic  on- 
shore prices. 

Effective  natural  gas  legislation  is  ex- 
tremely important  not  only  to  the  con- 
stituents of  my  district  but  of  every  dis- 
trict throughout  the  Nation.  With  de- 
regulation, Increased  exploration  and 
development  of  new  natural  gas  reserves 
will  Inevitably  occur,  which  means  In- 
creased gas  supplies  for  the  Nation's 
consmners.  This  Is  vital  to  America's 
future. 

I  believe  deregiJation  is  the  most 
economical  and  practical  solution  to  as- 
suring this  Nation  an  adequate  supply 
of  natural  gas  In  future  years.  The  cur- 
rent price  of  natural  gas  on  the  Inter- 


state mailcet  has  been  kept  artificially 
low  through  price  controls. 

Mr.  Chairman,  by  the  end  of  the 
1960'8,  maiket  conditions  began  to 
change  and,  In  particular,  demand  for 
natural  gas  Increased  dramatically. 
Natural  gas  is  a  clean-burning  and  low- 
polluting  fuel.  State  and  Federal  legisla- 
tion directed  at  improving  air  quality 
and  reducing  pollution  added  to  surging 
industrial  demand  for  natural  gas.  New 
uses  for  natural  gas  as  a  process  fuel, 
petrochemical  feedstock  or  fertilizer 
feedstock,  contributed  to  expanded  de- 
mand. Finally,  its  lower  cost-per-unlt  of 
heat  energy  made  natural  gas  an  attrac- 
tive alternative  to  coal  or  oil. 

With  drilling  and  production  costs  in- 
creasing, and  prices  not  keeping  pace, 
exploration  for  new  gas  to  be  sold  in 
interstate  commerce  has  substantially 
decreased.  A  shortage  has  resulted.  Our 
current  natural  gas  supply  conditions 
are  very  fragile  and  dependence  on  them 
alone  without  new  Federal  action  car- 
ries substantial  risk  of  increased  unem- 
plojTnent  and  adverse  economic  Impacts. 

Present  prices  for  interstate  gas  do 
not  provide  incentives  to  explore  for  new 
supplies  or  to  rework  old  weUs  with  po- 
tential for  Increased  production. 

Mr.  Chairman,  studies  have  repeatedly 
shown  that  the  number  of  weUs  drilled 
is  directly  proportional  to  the  price  paid 
for  oil  and  gas  products. 

Most  exploration  is  done  by  Indeiiend- 
ent  producers  and  generally  these  ven- 
tures are  undertaken  as  joint  ventures 
in  partnerships.  Present  prices  for  natu- 
ral gas  in  interstate  commerce  simply 
do  not  provide  the  investment  capital 
needed  to  find  production. 

I  believe  the  most  effective  solution 
to  our  natural  gas  shortage  is  deregu- 
lating the  wellhead  price  of  nautral  gas. 
Higher  wellhead  prices  for  natural  gas 
will  lower  energy  costs  for  the  con- 
sumer because  through  higher  wellhead 
prices  consei^vation  will  be  maximized, 
and  supplies  increased  to  meet  our  de- 
mands. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  6  minutes  to  the  gentleman  from 
California  (Mr.  Ketchxtm). 

Mr.  KETCHUM.  Mr.  Cliairman,  I  rise 
in  strong  support  of  Mr.  Krueger's  sub- 
stitute to  H.R.  9464.  I  support  this  sub- 
stitute because  I  am  opposed  philosophi- 
cally to  Government  controls  over  the 
economy.  I  support  this  substitute  be- 
cause it  is  the  only  practical  way  to  In- 
sure that  our  domestic  supply  of  natiutil 
gas  will  grow  to  meet  consumers'  needs. 

For  3  years  Congi-ess  has  stubbornly 
insisted  on  a  completely  wrong-headed 
approach  to  a  national  energy  policy.  We 
have  attempted  to  deal  with  the  shortage 
of  domestic  energy  sources  cosmetically. 
We  have  dabbled  in  efforts  to  control 
prices  for  consumers,  and  devised  elabo- 
rate allocation  schemes.  What  we  have 
not  done  Is  the  only  thing  that  will  solve 
the  program.  We  have  not  taken  one 
small  step  toward  encouraging  more  pro- 
duction of  oil  or  natural  gas.  We  can 
partially  redeem  ourselves  by  passing 
this  substitute. 

I  am  somewhat  amazed  that  after  all 
our  unpleasant  experiences  with  eco- 
nomic controls  over  the  past  several  years 
there  are  still  those  who  think  they  serve 


a  useful  purpose.  I  would  remind  my 
colleagues  of  the  shortages  we  foiuid 
under  the  phases  I  through  IV  of  the 
economic  stabilization  program — short- 
ages of  everything  from  meat  in  the 
supermarket  to  baling  wire  for  farmers. 
There  were  very  few  people  left  in  this 
chamber  who  were  sorry  to  see  the  Eco- 
nomic Stabilization  Act  expire.  There 
were  very  few  people  who  did  not  real- 
ize that  artificial  price  controls  had 
caused  the  shortages. 

That  Is  exactly  the  same  reason  why 
we  are  debating  this  bill  today.  There  is 
one  incontrovertible  fact  in  this  discus- 
sion: There  were  no  natural  gas  short- 
ages before  the  Supreme  Court  upheld 
the  Federal  Power  Commission's  price 
controls  in  1968,  and  there  are  shortages 
today.  There  is  no  shortage  In  imcon- 
trolled  Intrastate  natural  gas,  but  there 
is  a  severe,  worsening  shortage  of  con- 
trolled interstate  natural  gas.  It  should 
be  perfectly  apparent  to  anyone  but  most 
ideologically  blinded  that  shortages  are 
caused  by  controls. 

Natural  gas  is  a  very  desirable  source 
of  fuel  from  an  economic  as  well  as  an 
environmental  viewpoint.  Anyone  who 
can  get  natural  gas  would  prefer  to  use 
it.  But  due  to  the  controls  on  prices,  most 
natural  gas  remains  within  the  State  in 
which  it  is  produced  and  where  the  price 
is  imcontroUed.  The  four  leading  gas- 
producing  States  consumed  34  percent 
of  the  natural  gas  consumed  nationally. 
Unfortunately,  91  percent  of  this  total  is 
used  by  industries  which  could  most  eas- 
ily convert  to  coal,  instead  of  in-home 
use  where  natural  gas  is  most  desirable. 
If  we  remove  Interstate  controls,  there 
will  be  a  much  more  equitable  distribu- 
tion of  natural  gas  supply  among  the 
States. 

The  major  objection  to  decontrol  is 
the  specter  of  catastrophic  increase  in 
costs  to  consumers.  This  argument  is  a 
strawman  on  several  counts.  In  the  first 
place,  it  assimies  there  is  an  alternative 
of  abundant,  and  cheap,  natural  gas — a 
totally  false  proposition.  If  there  is  no 
decontrol,  there  will  be  no  natural  gas 
for  piurhase,  at  any  price.  I  contend  that 
people  who  want  to  use  gas  will  pay  for 
it. 

A  second  point  is  that  even  without 
decontrol,  the  price  to  consumers  is 
bound  to  go  up,  due  to  the  inexorable  de- 
mands of  pipeline  costs.  Pipelines  oper- 
ating at  less  than  full  edacity,  as  they 
do  now,  cost  considerably  more  to  oper- 
ate. Continuation  of  present  policy  will 
result  in  a  massive  shift  In  the  cost  of 
transportation  and  distribution.  The  pro- 
ducers' share  will  remain  stationary. 
Thus,  consimiers  will  pay  more  without 
the  desirable  effect  of  an  increased  price 
for  producers  to  stimulate  more  produc- 
tion. Since  the  producers'  fuel  costs  ac- 
count for  between  10  to  18  percent  of 
home  heating  oil  costs,  the  actual  effects 
of  a  raise  in  wellhead  prices  will  be 
minimal. 

Compare  this  to  the  costs  necessitated 
by  a  shift  from  unavailable  natural  gas 
to  other  fuels,  both  in  economic  terms 
and  in  terms  of  our  national  energy 
goals.  The  Independent  OH  and  Gas  Pro- 
ducers of  California  estimate  that  a  shift 
to  oil  would  cost  current  natural  gas  pro- 
ducers an  additional  $6.3  billion  by  1980, 
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over  the  costs  of  decontroUed  natural  gas. 
We  must  also  consider  that  In  the  ab- 
sence of  decontrol  of  oil,  the  shift  from 
gas  will  result  in  massive  Increases  in 
Imported  oil.  The  inflationary  drawbacks 
of  continuing  controls  are  thus  far 
greater  than  those  of  complete  decontrol. 
In  the  past  7  years.  It  Is  estimated  that 
for  many  companies  the  costs  of  pro- 
duction have  Increased  by  about  300  per- 
cent. Paced  with  spiralling  costs,  what 
producer  in  his  right  mind  will  extend 
his  search  for  natural  gas  just  to  sell  it 
for  a  controlled  price  that  bears  no  rela- 
tion to  current  market  values?  The  only 
way  to  get  more  supply  is  to  let  the  mar- 
ket mechanism  work,  and  get  the  suffo- 
cating hand  of  the  Federal  Government 
off  the  gas  fields. 

I  have  stated  far  too  often  in  this 
Chamber  that  the  only  sensible  energy 
policy  Is  one  that  encourages  the  produc- 
tion of  more  energy.  I  am  tired  of  saying 
it  But  I  shall  keep  saying  It  until  the 
message  sinks  in.  This  substitute  will  cre- 
ate more  supply.  It  Is  an  intelligent,  ab- 
solutely necessary  piece  of  legislation.  I 
mge  my  colleagues  to  accept  It. 

Mr.  KRUEGER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Florida 
•  Mr.  PuQUA). 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PDQUA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Krueger  amendment.  There  Is  a  long- 
term  natural  gas  shortage  In  this  comi- 
try.  And  all  of  the  political  rhetoric  that 
there  is  no  such  shortage  cannot  obscure 
the  reality — the  statistics  showing  such 
a  shortage.  And  the  answer  to  this  short- 
age is  increasing  production  as  this 
amendment  will  do. 

If  there  is  a  natural  gas  shortage,  then 
why  have  we  not  felt  the  severity  of  cur- 
tailments in  service  this  winter  which 
were  predicted  and  expected  only  a  few 
months  ago?  This  question  Is  often 
asked— particularly  by  those  who  wish 
to  continue  or  even  expand  government 
control  of  natural  gas. 

I  would,  therefore,  like  to  address  my- 
self to  this  question  for  it  is  central  to 
this  debate  today. 

The  very  reasons  why  we  have  not  had 
a  severe  shortage  this  winter  sustain  the 
argimients  which  have  been  made  for 
decontrol — immediate  or  phased — of  nat- 
ural gas.  Members  who  have  fought  for 
decontrol,  like  myself,  are  not  em- 
barrassed by  the  failure  of  the  short- 
term  shortage  to  occur.  We  are,  rather, 
encouraged  by  it.  It  proves  our  points. 

First,  we  have  said  that  allowing  gas 
Intended  for  Intrastate  use — use  within 
one  State — which  sells  at  a  higher  rate 
than  that  intended  for  interstate  use 
to  travel  in  interstate  commerce  at  prices 
higher  than  the  artiflcally  low  national 
prices  established  by  the  Federal  Power 
Commission  would  help  overcome  the 
shortage.  After  much  delay  and  with 
great  reluctance,  the  FPC  changes  Its 
regulations — although  not  nearly 
enough — and  now  this  gas  once  intended 
for  intrastate  use  is  helping  us  overcome 
the  shortage  throughout  the  coimtry. 


Second,  we  said  that  we  would  have  to 
bring  more  wells  into  production — 
which  first  means  more  exploration  and 
test  wells  which  is  very  costly — in  order 
to  increase  domestic  supplies,  and  we 
said  that  we  would  not  get  more  wells 
into  production  until  there  was  more  of 
an  economic  Incentive,  one  which  would 
not  come  imless  the  PPC-set  prices  were 
increased.  Those  prices — ^with  respect  to 
intrastate  traveling  in  interstate  pipe- 
lines— were  increased,  and  now  more 
wells  are  coming  on  line.  We  still  have 
a  IcHig  way  to  go,  for  natural  gas  wells 
must  be  reconditioned,  and  no  one  is 
going  to  do  that  on  a  massive  scale  unless 
they  believe  the  temporary  lifting  of 
price  ceilings  will  be  made  permanent. 
Third,  in  order  to  overcome  the  short- 
term  shoi-tage — this  winter — we  have 
drawn  down  the  reserve  supplies  which 
will  make  the  long-term  shortage  even 
more  imavoldable.  It  could  never  be  said 
with  any  credibility,  in  my  opinion,  that 
the  overcoming  of  shortages  this  partic- 
ular winter  resolves  the  problem.  In 
reality.  It  may  make  it  worse. 

The  supplies  which  are  now  coming 
onto  line  in  Interstate  pipelines — drawn 
from  supplies  once  committed  to  Intra- 
state use — are  rapidly  depleting  the 
reserves  of  natural  gas  which  had  been 
stored  up  for  such  emergencies.  We  are 
xising  up  great  percaitages  of  those 
reserves  this  winter,  and  while  produc- 
tion may  be  slightly  improving,  it  is  not 
enough  to  offset  the  uses.  Thus,  to  avoid 
a  shortage  this  particular  winter,  we  run 
a  high  risk  of  a  shortage  next  winter, 
and  this  two-step  process  will  continue 
year  after  year,  imless  we  give  a  clear 
signal  to  producers  and  consumers  alike 
that  we  Intend  to  decontrol  on  a  perma- 
nent basis.  All  that  has  been  done — 
except  for  the  completely  new  supplies 
coming  onto  line  from  new  wells — is  to 
postpone  the  inevitable  point  at  which 
a  shortage  can  no  longer  be  overcome 
by  further  drawing  down  reserves. 

We  must  also  not  forget  that  Novem- 
ber and  December  were  exceptionally 
warm  months  in  those  areas  normally 
very  cold  that  time  of  the  year.  Thus, 
less  natural  gas  was  needed  for  heating 
and  related  purp)oses  than  had  been 
expected. 

Mr.  Chairman,  decontrol  is  the  only 
real  answer  to  shortages. 

First,  we  must  provide  adequate  sup- 
plies of  natural  gas  to  meet  both  Im- 
mediate and  projected  demands  of  com- 
mercial and  residential  consumers,  es- 
peclallj'  in  the  winter  months  of  heaviest 
use.  This  would,  in  tmn,  help  to  assure 
three  things. 

That  there  will  be  no  temporary  or 
permanent  layoffs  in  the  work  force,  be- 
cause of  natural  gas  shortages. 

That  the  residential  consmners  now 
using  natural  gas  will  not  be  required  at 
great  expense  to  dispose  of  natural  gas 
consuming  major  appliances  and  to  con- 
vert to  other  forms  of  energy  uses. 

And,  that  new  natural  gas  hookups  for 
either  industrial  or  residential  users  can 
be  commenced. 

Second,  we  must  lessen  United 
States — especially  those  States  In  the 
East  and  Northeast — dependence  on  for- 
eign, Uquefied  natural  gas  supplies.  This 


alone  will  help  us  meet  the  objectives  of 
Improving  our  balance  of  pajrments,  re- 
ducing our  susceptibility  to  imdue  eco- 
nonic  pressiu'es  resulting  from  our  for- 
eign policy  In  the  Mideast,  and  achieving 
the  goals  of  self-sufficiency. 

Third,  we  must  not  deplete  our  exist- 
ing reserves.  We  must  not  here — as  in 
any  other  place — continue  to  mortgage 
the  future  with  today's  demands. 

Fourth,  we  must  provide  the  Nation 
with  an  adequate  energy  source  during 
the  period — which  is  projected  to  be 
minimally  5  to  10  years— within  which  it 
searches  for  cost-feasible  nonfossll  fuel 
energy  alternatives. 

Tills  is  quite  serious  when  one  con- 
siders that  half  of  all  the  energy  now 
used  by  industry  in  the  United  States 
comes  from  natural  gas — ^without  which 
there  Is  less  production  and  fewer  jobs. 
And,  HJl.  9464,  the  Natural  Gas  Emer- 
gency Act  of  1975  now  before  us  does 
not  measure  up  to  the  problem. 

H.R.  9464  provides  for  some  degree 
of  temporary,  emergency  relief.  It  is  not 
a  bill  providing  for  eventual  decontrol. 
H.R.  9464  would,  therefore,  require  the 
Congress  to  meddle  again  in  this  sensi- 
tive economic  issue,  all  of  which  imfor- 
tunately  produces  too  much  delay  and 
too  much  confusion.  It  means  trying  to 
solve  the  problem  would  remain  in  the 
hands  of  politicians  and  bureaucrats  in- 
stead of  producers  and  consumers — im- 
der  the  control  of  political  forces  instead 
of  market  forces. 

Tlie  Senate  has  already  acted  upon 
and  approved  a  long-term  bill,  and  that 
wiU  be  what  Is  before  the  joint  House- 
Senate  conference  committee.  For  the 
House  to  persist  in  dealing  with  this 
issue  on  an  almost  month-to-month 
basis — while  the  Senate  has  taken  the 
much  more  reasonable  approach  of  set- 
ting forth  a  scheme  to  eventually  get  out 
of  it  altogether— Is  unfortxmate  and 
regrettable. 

H.R.  9464  also  goes  In  tlie  wrong  direc- 
tion from  what  the  people— the  pro- 
ducers and  consumers — want.  The  people 
want  less  government,  less  redtape,  less 
bureaucracy,  less  regulation  and  control. 
But  H.R.  9464  would  give  the  Federal 
Power  Commission  even  more  power 
than  it  has  today. 

It  gives  the  FPC  power  to  determine 
who  are — and  thereby  who  are  not — "es- 
sential usei-s"  of  natural  gas,  the  avail- 
ability of  alternative  fuels,  the  reason- 
ableness of  capital  costs  for  conversions 
to  alternative  fuels,  and  the  significance 
of  impacts  of  curtailment  on  unemploy- 
ment, domestic  food  production,  public 
health,  safety,  and  welfare. 

It  gives  the  FPC  power  to  determme 
what  is  a  "distressed  interstate  pipe- 
line"— one  not  carrying  supplies  suf 
flcient  to  meet  demands — as  the  Cort 
mission  sees  those  supplies  and  demands- 
It  gives  the  Commission  power  to  desig- 
nate these  distressed  interstate  pipe- 
lines— or  not  designate  them.  Moreover, 
the  Commission  does  not  have  to  justify 
its  action  or  make  known  the  premises 
on  which  it  acts,  for  if  the  Commission 
does  not  act  on  a  petition  for  designation 
as  a  distressed  interstate  pipeline  in  21 
days,  it  is  denied  simply  by  that  failure 
of  the  Commission  to  act. 
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It  gives  the  Commibsion  the  power  to 
direct  any  pipeline  to  establish  physical 
interconnections  between  any  specific 
facility  of  any  distressed  interstate  pipe- 
line and  any  specified  facility  of  any 
other  pipeline. 

It  gives  the  Comniis^ion  the  power  to 
order  any  pipeline  to  transport  new  nat- 
ural gas  purchased  by  a  distressed  inter- 
state pipeline. 

It  gives  the  Commission  power  to  im- 
pose civil  penalties  of  up  to  $10,000  for 
each  violation  of  the  provisions  of  this 
bill — with  each  day  being  considered  a 
separate  violation.  Consumers,  of  course, 
ultimately  pay  all  fines  through  higher 
prices. 

When  one  considers,  first,  that  most  of 
the  natural  gas  shortage  in  the  United 
States  was  caused  by  FPC  regulation; 
second,  that  the  Commission  has  been 
intensely  divided  in  recent  months  over 
the  extent  of  the  current  and  projected 
natural  gas  shortages — a  confusion 
which  wlU  permeate  all  decisionmaking 
under  the  bill  before  us  if  it  is  enacted; 
and,  third,  that  the  Commission's  per- 
ceptions of  supply  and  demand  have  been 
so  far  off  that  the  present  shortage  has 
resulted — then,  I  think  we  have  a  respon- 
sibility other  than  giving  the  CommLssion 
even  more  power. 

Giving  the  Commission  such  powers  is 
certainly  not  less  government,  less  red- 
tape,  less  bureaucracy,  less  regulation, 
less  control,  or  less  costs  to  the  users — 
both  as  taxpayers  and  as  consumers. 

There  Is  a  better  answer  to  the  natural 
gas  shortage  problem,  and  it  is  an  answer 
Immediately  available  to  us.  I  refer  to  the 
proposal  of  the  gentleman  from  Texas 
(Mr.  Krueger),  the  Natural  Gas  Emer- 
gency Standby  Act,  which  will  be  offered 
as  a  substitute  to  the  bill  before  us.  This 
measure  is  supported  by  a  substantial 
nimiber  of  Members — from  both  parties 
and  from  all  sections  of  the  country.  I 
commend  him  for  the  leadership  which 
he  has  shown  in  this  important  area. 
Why  Is  this  better  legislation? 
The  committee  bill,  H.R.  9464,  does 
nothing  to  assure  an  increase  in  long- 
term  supplies  of  natural  gas.  Tlie  Krue- 
ger substitute  does. 

The  committee  bill  does  not  phase  out 
the  use  of  natural  gas,  one  form  of  en- 
ergy, as  a  boiler  fuel  for  electrical  genera- 
tion, another  form  of  energv.  The  Ki-ue- 
ger  substitute  does. 

The  committee  bill  doe.s  not  gradually 
deregulate  weUhead  field  prices  of  nat- 
ural gas.  The  substitute  does.  Let  me  add 
at  tliis  point,  that  the  wellliead  price  of 
natm-al  gas  constitutes  only  about  one- 
fifth  to  one-fourth  of  tlie  cost  paid  by 
the  consumers,  with  the  remainder  being 
comprised  of  transportation  and  distribu- 
tion costs.  Furthermore,  since  most  gas 
is  sold  on  long-term  contracts  from  5  to 
20  years,  any  increase  in  the  price  of  new 
gas  contracted  for  today  wUl  be  blended 
In  with  the  price  of  old  gas  under  con- 
tract. On  the  average  about  7  percent  of 
gas  contracts  expire  each  year.  Some- 
thing else  to  remember  about  the  main 
costs  of  transportation  and  distribution: 
If  a  pipeline  is  only  half  full— because 
of  shortages — the  cost  per  unit  of  gas 
delivered  must  be  raised  to  cover  trans- 
portation costs.  Therefore,  it  is  In  the 
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consumer  Interest  to  have  adequate  sup- 
ply and  a  full  pipeline. 

The  substitute  will  also  deregulate  off- 
shore Federal  land  prices,  effective  Janu- 
ary 1,  1981. 

It  will— and  this  is  of  substantial 
importance — permit  intrastate  trans- 
portation of  new  natural  gas  through 
interstate  facilities  without  such  trans- 
portation or  facilities  being  subject  to 
the  provisions  of  the  Natural  Gas  Act, 
provided  that  such  intrastate  trans- 
portation does  not  prevent  adequate 
service  by  the  interstate  pipeline  to  its 
Interstate  customers.  The  rea.son  this 
provi.sion  is  so  important  is  because, 
under  present  regulation  of  the  FPC, 
intrastate  gas  cannot  move  in  interstate 
pipelines,  even  if  there  is  capacity  in 
those  interstate  pipelines  and  even  if  to 
do  otherwise  would  require — at  great 
cost  to  the  natural  gas  companies  and, 
of  course,  to  their  customers — the  con- 
struction of  a  totally  separate,  yet  wholly 
duplicative,  interstate  pipeline. 

Mr.  Chairman,  at  the  appropriate 
time,  I  intend  to  offer  an  amendment  to 
the  Krueger  substitute.  That  amendment 
will  be  offered  for  myself,  Mr.  Murtha  of 
Pennsylvania,  and  Mr.  Mollohan  of 
West  Virginia.  We  hope  the  gentleman 
from  Texas  (Mr.  Krueger)  will  accept 
the  amendment. 

The  amendment,  which  appeared  in 
the  Record  of  December  15  at  page 
40791.  is  as  follows: 

Following  section  209  of  the  substitute,  add 
the  following  new  section: 

'Sec.  210.  (a)  Notwithstanding  any  provi- 
sion of  the  Natural  Qaa  Act  or  any  other  pro- 
vision of  federal  law  or  any  contractural 
price  limitation  applicable  thereto  on  the 
date  of  enactment  of  this  section,  sales  of 
any  natural  gas  (except  synthetic  or  liquified 
natural  gas)  by  small  producers  shall  be  ex- 
empt from  regulation  of  the  Federal  Power 
Commission  and  may  be  made  without  any 
application  for  a  certificate  of  public  con- 
venience and  necessity  under  section  7(c)  of 
the  Natural  Oas  Act  (15  U.S.C.  717f  (c) ) ;  and 
any  such  sale  shall  be  made  at  a  price  not 
less  than  that  which  adequately  compen- 
sates the  seller  for  current  costs,  including 
an  adequate  return  on  investment,  as  deter- 
mined by  the  seller  and  the  purchaser. 

"(b)  For  purposes  of  this  section  'small 
producer'  shall  mean  an  Independent  pro- 
ducer of  natural  gas  ( 1 )  who  is  not  affiliated 
witli  a  natural  gas  pipeline  company  or  a 
producer  who  is  not  included  within  this 
definition,  (2)  whose  total  sales  of  natural 
g.is  on  a  nationwide  basis,  together  with  such 
sales  of  affiliated  producers,  are  not  in  excess 
of  10  mUUon  Mcf  at  14.65  P.S.I.A.  during  any 
calendar  year,  and  (3)  whose  average  pro- 
duction per  well  for  all  wells  for  such  calen- 
dar year  is  not  in  excess  of  100  Mcf  per  day. 
"(c)  For  purposes  of  this  section  'affiliated 
producers'  are  persons  who.  directly  or  Indi- 
rectly, control,  or  are  controlled  by,  or  are 
imder  common  control  with,  a  small 
prodmer." 

This  amendment  is  designed  to  accom- 
plish several  objectives. 

First,  to  exempt  stripper  well  produc- 
tion of  natural  gas  from  Federal  Power 
Commission  regulation,  with  such  a 
stripper  well  being  defined  as  a  well  pro- 
ducing less  than  100  thousand  cubic  feet 
per  day. 

Second,  to  allow  piuchasers  of  stripper 
natural  gas  to  renegotiate  contracts  for 
flowing  gas  to  reflect  current  costs. 

Third,  to  provide  an  incentive  to  in- 


vestors and  producers  to  accelerate  de- 
velopment of  natural  gas  from  marginal 
or  "tight"  geologic  formations  such  as 
the  Devonian  shales  underlying  the 
States  of  the  Appalachian  region.  Illi- 
nois, Michigan,  and  Indiana. 

And.  fourth,  to  equalize  price  incen- 
tives for  stripper  natural  gas  with  in- 
centives now  given  to  producers,  under 
Federal  Energy  Administration  regula- 
tions, of  high -cost  stripper  crude  oil 
production. 

The  purpose  of  the  amendment  is  also 
to  forestall  a  further  sharp  dechne  in 
natural  gas  production  from  these  low- 
productivity  wells.  Ihese  wells — which 
require  frequent  "workover"  expenses  to 
maintain  production  levels — are  being 
shut  down  in  increasing  numbers,  mak- 
ing it  all  that  more  difficult  to  maintain 
total  natural  gas  production  in  the 
United  States.  In  West  Virginia,  for  ex- 
ample, total  production  has  decreased  by 
about  23  percent  during  1975 — or  an 
amount  of  50  bilUon  cubic  feet  which  is 
more  than  the  expected  curtailment  vol- 
ume of  17  billion  cubic  feet  to  Industrial 
users  this  winter  in  that  State. 

If  adequate  prices  could  have  been 
obtained  by  producers  to  maintain  con- 
stant production  levels  of  flowing  gas  in 
that  State  this  year,  as  has  occurred  over 
the  past  decade,  local  production  could 
have  supplied  an  amount  of  natural  gas 
equivalent  to  this  winter's  shortfall.  To  a 
lesser— but  still  significant — degree  the 
natural  gas  deficits  in  Ohio  and  Pennsyl- 
vania this  winter  could  have  been  mod- 
erated by  adequate  "flowing"  gas  prices 
to  justify  workover  programs  from  wells 
in  those  two  States.  It  would  also  have 
taken  much  pressure  off  of  the  western 
New  York  area  serviced  by  National  Fuel 
Gas,  for  a  recent  decision  dealing  with 
West  Virginia  has  given  first  priority  for 
West  Virginia  produced  gas  to  West  Vir- 
ginia users,  and  National  Fuel  Gas  has 
drawn  heavily  from  the  West  Virginia 
wells  for  service  needs  in  western  New 
York. 

The  volume  of  natural  gas  produced 
from  stripper  wells  in  the  Appalachian 
States— New  York,  Pennsylvania,  Ohio, 
Maiyland,  West  Virginia,  Kentucky,  Vir- 
ginia,   Tennessee.    Georgia,    and    Ala- 
bama— amoimts  to  454  billion  cubic  feet 
in  1974  from  over  55.000  wells.  Only  about 
5  percent  of  Interstate  natural  gas  comes 
from  stripper  wells.  The  average  produc- 
tivity—or daily  output  per  well— how- 
ever is  61  times  less  than  in  Texas  or 
Louisiana.     Nevertheless,     the    average 
price  of  natural  gas  sold  by  producers  in 
West  Virginia  in  1974—31  cents  per  mil- 
Uon  cubic  feet — was  essentially  the  same 
as  that  sold  in  these  two  largest  produc- 
ing States.  And,  the  price  di.screpancv 
continues  even  though  Southwest  nat- 
ural gas  is  sold  in  the  Appalachian  region 
at  a  delivered  cost  of  55  cents  per  mil- 
lion cubic  feet  from  Interstate  pipelines. 
Increased  interest  in  expediting  ex- 
panded natural  gas  production  from  De- 
vonian shales  would  be  assisted  by  the 
exemption  proposed  in  this  amendment. 
Wells  from  these  formations  are  of  low 
productivity,  although  of  unusually  long 
life.  The  overall  limitation  of  the  reg- 
ulatoi-y  exemption  of  10  billion  cubic  feet 
annual  production,  already  recognized  by 
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the  FPC  as  a  proper  cutoff  of  small  pro- 
ducer status,  would  insure  increased  in- 
terest by  investors  In  the  development  of 
the  gas  shale  potential,  and  would  In- 
vigorate the  Independent  natiuta  gas 
producers  of  the  Appalachian  States  who 
have  maintained  a  continual  level  of  ac- 
tivity in  exploration  for  natural  gas  since 
the  inception  of  the  industry  in  1859. 

It  should  also  be  noted  that  price-con- 
trol provisions  for  crude  oil  by  the  Con- 
gress have  given  exceptions  for  higher 
prices  for  stripper  oil  wells  to  rrmfntftl" 
and  increase  production  over  the  past  5 
years.  The  precedent  has  been  clearly  set. 
By  contrast,  natural  gas  stripper  pro- 
ducer have  experienced  only  regulatory 
delays  for  adjustments  in  their  prices, 
delays  caused  by  FPC  regulation.  It  Is 
time  to  put  these  natural  gas  wells  on  the 
same  footing,  for  small,  independents,  as 
the  oil  wells. 

Let  me  address  several  misunderstand- 
ings about  the  small  producer,  stripper 
natiu-al  gas  amendments. 

First,  the  view  that  tlie  amendment 
would  mean  a  larger  price  increase  to 
consimiers  than  deregulating  "new"  gas. 
Second,  the  view  that  the  amendment 
woiUd  exempt  all  small  producers  rather 
than  stripper  well  producers. 

Third,  the  view  that  the  amendment 
could  be  unconstitutional  as  an  impair- 
ment of  contract  obligations. 

Fourth,  the  view  that  to  exempt  strip- 
per producers,  without  exempting  all 
others,  is  to  discriminate  against  all 
others. 

The  eventual  Impact  on  consumers  of 
renegotiating  contracts  between  qualify- 
ing stripper  gas  producers  and  pur- 
chasers cannot  be  precisely  det^^rmined, 
but  it  cannot  be  as  substantial  as  the  Im- 
pact of  using  only  the  greater  volumes  of 
new  gas  in  hiterstate  commerce  from  the 
Southwestern  States,  the  Arctic,  Algeria, 
or  coal  gasification.  In  fact,  local  produc- 
tion from  the  Appalachian  States — 
where  most  of  these  stripper  wells  are 
located — averages  30  to  40  cents  per 
thousand  cubic  feet,  although  the  de- 
livered price  from  the  Southwest  Is  at 
least  55  cents  per  thousand  cubic  feet. 

Because  Appalachian  natural  gas  out- 
put is  declhilng  rapidly,  it  must  be  re- 
placed by  higher  priced  Southwest  gas. 
Thus,  an  expansion  of  production  In  the 
area.  In  an  unregulated  pricing  market, 
could  actually  reduce  costs  to  consumers 
In  the  future.  A  discovery  of  a  large  field 
from  the  Devonian  shale  formation  In 
the  Appalachian  and  certain  Midwestern 
States  could,  in  fact,  forestall  reliance  on 
these  foreign  sources  of  natural  gas — 
thus  helping  us  attain  om-  goal  of  energy 
independence. 

As  an  additional  point  of  hiformatlon. 
renegotiation  of  25  percent  of  existing 
contracts  under  the  amendment,  even  If 
true,  should  not  Imply  that  the  same 
proportion  of  production  is  involved.  As 
I  have  already  Indicated,  it  has  been 
estimated  that  no  more  than  5  percent 
of  production  in  interstate  commerce  Is 
from  stripper  wells.  Thus,  we  would  be 
talking  about  V/2  percent  in  such  a  case. 
With  regards  to  the  second  misunder- 
standing, the  amendment  would  not 
exempt  from  regulation  all  small  pro- 
ducers. The  amendment  Is  clear  that 
only  a  producer  whose  production,  per 


well,  averages  100  thousand  cubic  feet 
would  be  exempt.  Tlius,  to  qualify,  the 
producer  must  not  (Xily  be  a  small  pro- 
ducer, but  also  be  producing  essoitlally 
from  stripper  wells.  If  this  were  Intended 
to  exempt  all  small  producers,  as  some 
have  charged,  the  level  would  not  have 
been  set  at  100  thousand  cubic  feet  per 
day.  but  rather  at  about  280  thousand 
cubic  feet  per  day.  There  Is  a  vast  dif- 
ference in  the  niunber  of  producers  and 
the  amount  of  gas  covered  by  those  two 
categories. 

Stripper  wells  also  have  an  operational 
distinction  from  other  types  of  small  pro- 
duction wells.  Stripper  wells  are  those 
wells  which  are  of  such  low  volimie  or 
low  pressure  that  they  have  been,  or  are 
about  to  be,  capped.  As  the  FPC  regula- 
tions now  stand,  as  to  the  price  of  gas,  it 
is  simply  not  economically  feasible  to 
continue  production  once  the  volume  be- 
comes very  low.  If,  however,  the  price  of 
this  gas  were  allowed  to  rise  sufBcIently 
to  recover  cost  and  result  In  a  reasonable 
return  on  Investment,  then  it  would  be 
possible  to  keep  the  wells  open  and  to 
reopen  those  already  capped.  Immediate 
deregulation  of  all  new  natural  gas  from 
stripper  wells  and  authority  to  renego- 
tiate contracts  as  to  flowing  natural  gas 
from  such  wells  will  allow  the  costs  to  re- 
flect true  costs.  Then,  we  would  see  these 
wells  kept  hi  production  or  returned  to 
production. 

As  to  the  third  misconception,  the  in- 
ference has  been  heard  that  the  amend- 
ment might  be  imconstitutional  on  the 
grounds  its  authority  to  renegotiate 
existing  contracts  might  be  an  impair- 
ment of  contractural  obligations. 

First  of  all,  what  does  the  Constitution 
say  in  the  regard?  Article  I,  section  10, 
is  the  provision  dealing  with  impairment 
of  contracts: 

No  State  shall  .  .  .  pass  any  .  .  .  Law  impair- 
ing the  Obligation  of  Contracts. 

That  section  deals  clearly  with  States, 
not  with  the  authority  of  the  Congress 
and  the  Federal  Goverrmient.  I  call  my 
colleagues'  attention  to  the  Constitution 
of  the  United  States,  Revised  and  An- 
notated, 1972  edition,  pages  383-415,  for 
the  constitutional,  statutory,  and  case 
histories  associated  with  this  clause.  It  is 
clear  that  this  amendment  Is  not  pro- 
scribed by  the  Constitution  or  by  its  in- 
terpretation. 

Aside  from  the  constitutional  question, 
how  about  the  equities  associated  with 
renegotiation  of  contracts  arising  from 
the  amendment?  Is  there  a  precedent  for 
this?  Is  there  one  arising  from  natural 
gas  issues? 

I  call  my  colleagues'  attention  to  a 
presiding  administrative  law  judge's  cer- 
tification of  settlement  agreement  and 
record  before  the  Federal  Power  Com- 
mission of  December  22,  1975,  in  Inde- 
pendent Oil  and  Gas  Association  of  West 
Virginia,  docket  No.  RI75-21.  That  set- 
tlement establishes  a  precedent  for  the 
renegotiation  of  contracts  between  pro- 
ducers and  buyers  to  reflect  changes  In 
circumstances — most  notably  the  frame- 
work in  which  the  contracts  were  oi-ig- 
Inally  negotiated.  This  is  a  crucial  point. 
All  natural  gas  contracts  have  been 
written  in  a  conceptual  framework 
wherein  substantial  Govemment  regula- 


tion. Including  ceilings  on  prices,  was 
presumed  to  be  both  governing  and  con- 
tinuing. There  has  not  existed  in  the 
industry  freely  negotiated  contracts, 
because  the  conduct  of  both  the  producer 
and  the  buyer  was  restrained  by  the 
presence  and  presumed  continuation  of 
regulation. 

Deregulation — ^immediate  or  phased — 
changes  that  ccmceptual  framework,  and 
it  is  only  natural  that  the  terms  and  con- 
ditions of  the  contracts  be  allowed  to 
change  similarly.  The  Independent  Oil 
and  Gas  Association  of  West  Virginia 
case  recognizes  this  and  establishes  a 
precedent  for  renegotiation. 

As  to  the  last  misconception — ^that  to 
exempt  stripper  producers  is  to  discrim- 
inate against  all  other  producers — I  think 
we  shoidd  keep  several  things  in  mind. 
First,  we  are  not  going  to  get  Immediate 
deregulation  of  natural  gas.  no  matter 
how  many  on  the  floor  may  feel  that  is 
preferable  to  a  phased  deregulation.  We 
should  get  Immediate  deregulation  for 
the  stripper  wells,  which  are  so  often 
Email  businesses.  This  amendment  Is  a 
way  to  do  just  that.  Second,  there  is  a 
clear  precedent  for  distinguishing  be- 
tween certain  types  of  small  producers 
and  others.  When  the  House  killed  the 
depletion  allowance  in  general,  they  left 
it  In  for  small  producers.  We  realized 
the  need  there.  Precedent  for  separate 
treatment  Is  thus  already  established. 

I  hope  the  amendment  will  be  accepted, 
and  I  hope  the  Krueger  substitute  will 
be  adopted  by  the  House.  Both  are  essen- 
tial if  v/e  are  to  meet  the  energy  demands 
of  the  Nation,  especially  In  the  East. 

Mr.  Chahroan,  the  country  needs  this 
amendment.  The  additional  gas  supplies 
which  would  be  generated  as  a  result 
of  the  policy  this  amendment  would  put 
into  place  are  needed,  especially  In  the 
industrial  States  of  the  East,  and  the 
more  we  can  draw  from  these  types  of 
wells,  the  less  reserves  we  have  to  draw 
down  and  the  less  we  need  from  other 
areas  of  the  countrj'. 

Mr.  FUQUA.  Mr.  Chairman,  I  support 
strongly  the  Krueger  amendment,  and 
I  do  so  with  a  great  deal  of  thought  and 
concef-n  before  having  arrived  at  that 
decision. 

For  a  long  time  I  have  thought  about 
this  grave  question  of  whether  we  should 
have  control  or  decontrol,  but  events 
that  have  occurred  In  my  own  State  in 
the  last  few  years  have  convinced  me 
that  the  present  policy  that  we  have  Is 
totally  unworkable,  and  I  think  some- 
what like  playing  football,  or  whatever 
it  be,  that  if  what  we  are  doing  is  not 
working,  we  ought  to  try  something  else. 
This  definitely  is  not  working. 

The  supplies  in  the  State  of  Florida 
have  decreased  over  20  percent  In  the 
past  2  years — the  available  supply  of 
natm^l  gas  that  we  could  get.  Only  yes- 
terday I  received  a  call  from  a  small  In- 
dusti-y  compared  to  many  standards,  but 
It  happens  to  be  the  largest  employer  in 
direct  and  mdirect  jobs  of  some  200  in 
my  home  county.  They  have  had  to  close. 
They  have  been  in  and  out  of  operation 
numerous  times  since  the  first  of  tlx 
year. 

Here  are  200  people  who  are  working 
people,  people  who  have  house  payments 
to  make. 
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The  gentleman  from  West  Virginia 
this  morning  referred  to  the  widows  and 
the  orphans  and  the  deaf  and  the  blind, 
and  some  of  these  our  people  have  to 
support,  but  they  do  not  have  Jobs.  They 
are  not  getting  paid. 

Furthermore,  the  plant  is  in  serious 
financial  jeopardy  becau.se  it  cannot  op- 
erate. It  happens  to  be  a  unique  type 
plant  that,  for  maximum  efflciency  so 
that  they  can  compete,  needs  natural 
gas. 

Tlie  Federal  Power  Commissiion  is  also 
considering  terminating  border  fuel  con- 
trol prices  throughout  our  State.  This 
will  cost  the  consiuners  of  Florida  over 
$200  million  in  OPEC  prices  that  we 
would  have  to  pay  in  order  to  generate 
this  fuel.  We  are  one  of  the  few  States 
that  is  a  totally  importing  type  State, 
whether  it  be  coal  or  fuel,  and  most  of 
the  fuel  comes  from  Venezuela.  We  have 
one  of  the  highest  unemployment  rates, 
almost  13  percent,  in  Florida,  and  instead 
of  having  the  controls  on,  we  are  putting 
the  controls  on  the  OPEC  countries. 

The  Ki-ueger  proposal  proposes  a  12- 
year  phaseout,  and  it  gives  us  an  ap- 
portunity  to  try  and  readjust  for  our 
boiler  fuel  over  a  period  of  time  and  not 
have  an  immediate  cutoff  as  we  are  fac- 
ing today. 

We  produce  in  Florida  some  very  fine 
and  delicious  oranges.  Under  the  pres- 
ent arrangement  we  have  oranges  that 
would  be  $1.25  a  box  in  Florida  and  50 
cents  in  Washington.  I  imagine  any 
Members  who  wanted  orange  juice  for 
breakfast  would  not  be  able  to  purchase 
that  orange  Juice.  I  do  not  think  Florida 
growers  could  make  any  money  or  would 
have  the  desire  to  put  in  the  groves  and 
take  the  risk  that  they  would  have  to. 

I  agree  with  the  gentleman  from 
Michigan,  my  good  friend  (Mr.  DmcELL) 
that  certainly  we  should  have  coming 
forth  on  this  floor  very  soon  something 
that  would  provide  for  windfall  profits, 
should  they  occiu'. 

I  would  support  measures  in  that  di- 
rection, because  I  certainly  think  that 
is  something  we  should  consider. 

Mr.  Chairman,  I  think  we  face  some 
very  serious  situations  facing  those 
States  and  those  parts  of  our  country 
that  have  a  dependence  on  natural  gas. 
We  are  way  below  the  natural  gas  aver- 
age in  our  dependence  in  Florida,  but  it 
is  very  important  for  the  production  of 
electricity  and  other  things  that  we  need 
that  we  have  some  type  of  steady  supply 
and  an  Increased  supply  of  fuel. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Forsyihe). 

Mr.  FORSYTHE.  Mr.  Chan-man.  it  is 
rare  that  I  do  take  the  floor  to  talk  about 
an  issue,  but  this  one  does  concei-n  me 
very  greatly.  I  come  from  one  of  these 
Northeastern  States  that  does  have  a 
serious  problem  because  of  the  shortage 
of  natural  gas. 

Mr.  Chairman,  I  just  want  to  make 
two  points.  New  Jersey  has  an  unem- 
ployment rate  that  is  very  similar  to  the 
rate  just  mentioned  by  the  gentleman 
from  Florida  of  around  13  percent.  We 
are  continuing  to  lose  jobs  to  those 
States  that  do  have  natiu'al  gas  and 
other  advantages  over  tlie  State  of  New 


Jersey  and  also  to  the  fact  we  are  bring- 
ing into  our  gas  system,  first,  synthetic 
gas  at  a  cost  of  $4  plus.  We  also  have 
negotiated  with  a  plant  gas  supplier  In 
New  Jersey,  a  prime  contractor  in 
Nigeria,  that  will  deliver  again  to  the 
consvuner  in  the  area  of  $4  plus.  It  is  not 
going  to  take  too  much  of  our  gas  supply 
delivered  at  $4  plus  to  the  point  our  con- 
sumers are  going  to  be  very  happy  to 
have  gas  in  the  area  of  $1.50  or  $1.60  or 
whatever  it  does  come  to  on  a  decon- 
trolled price. 

Mr.  Chairman.  I  beUeve  our  consimiers 
need  gas,  gas  really  more  than  price,  and 
I  believe  in  the  long  run  that  they  for 
sure  are  going  to  have  a  better  deal. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  j-ield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chaii-man, 
when  they  need  gas  in  New  Jersey  and 
aie  short  of  domestically  produced  gas. 
does  the  gentleman  kow  where  the  ga.s 
comes  from? 

Mr.  FORSYTHE.  Our  gas  now  is  ba- 
sically coming  from  Transfield  pipeline 
and  one  other  pipeline. 

Mr.  BROWN  of  Ohio.  Are  they  getting 
synthetic  gas? 

Mr.  FORSYTHE.  Synthetic  gas  made 
from  propane  is  now  the  current  prin- 
cipal top-off  fuel  available  for  natural 
gas. 

Mr.  BROWN  of  Ohio.  Of  course,  that 
is  oil  based  and  coming  in  at  a  even 
higher  price  than  the  intrastate  market. 

Mr.  FORSYTHE.  I  believe  it  is  double 
the  highest  price  of  the  intrastate  mar- 
ket, or  $4  plus  a  thousand  cubic  feet. 

Mr.  BROWN  of  Ohio.  But  are  they 
paying  that  to  operate  in  New  Jei-sev? 

Mr.  FORSYTHE.  Absolutely. 

Mr.  BROWN  of  Ohio.  I  think  the  gen- 
tleman from  New  Jersey  faces  the  same 
problem  that  we  in  Ohio  face.  The  gen- 
tleman from  New  Jersey  has  the  chemi- 
cal industry  and  we  have  the  glass  indus- 
try in  Ohio  and  we  must  have  gas  of  some 
kind  in  both  Industries,  because  they 
cannot  make  the  products  out  of  coal. 
They  cannot  make  their  products  out  of 
oil.  They  cannot  use  coal  or  oil  as  the 
basic  ingredient.  The  result  Is  that  it  is 
either  natural  gas  or  synthetic,  or  tlie 
plant  moves  to  some  place  where  it  can 
get  it. 

Mr.  FORSYTHE.  Mr.  Chaiiinan.  I 
thank  the  gentleman. 

Mr.  KRUEGER.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Oregon 
(Mr.  AuCoiN*. 

Mr.  AuCOIN.  Mr.  Chairman,  if  I  had 
my  preference.  I  would  stand  before  my 
colleagues  today  and  m-ge  every  Mem- 
ber to  vote  for  cheap  natural  gas.  I 
would  also  love  to  urge  every  Member 
to  vote  at  the  same  time  for  natural  gas 
in  great  abundance. 

I  am  no  different  than  any  other  Mem- 
ber of  tills  House.  And  there  is  not  one 
of  us  who  would  not  dearly  love  to  be 
able  to  say  to  our  constituents  that  we 
can  have  it  both  ways — cheap  prices  on 
the  one  hand  and  inexhaustible  supply 
on  the  other. 

The  trouble  is.  Mr.  Chauman,  we  can- 
not escape  reality.  We  can  tinker  with 
laws  made  by  men,  but  we  cannot  repeal 


the  laws  of  economics  or,  for  that  mat- 
ter, the  laws  of  science. 

And  that  Is  the  difference  between 
sitting  on  the  sidelines  in  parlor  room 
conversations  and  sitting  here,  in  this 
body,  where  we  have  the  responsibility 
to  deal  with  the  world  as  it  truly  exists-^ 
not  a  dream  world,  or  a  fairly  tale,  or 
some  other  world  we  would  all  prefer. 

The  truth  Is  that  we  cannot  have  it 
both  ways  on  energy.  If  we  want  supjily, 
we  have  to  pay  for  it  or  there  will  be 
no  supply.  We  do  no  service  to  our  con- 
stituents by  pretending  it  can  be  any 
other  way. 

Let  me  be  veiy  candid  in  telling  you 
the  kind  of  district  I  represent.  I  repre- 
.sent  a  natural  gas  consuming  district. 
There  is  not  a  producing  natural  gas  well 
in  the  entire  State  of  Oregon. 

And  so  I  find  no  great  political  com- 
fort in  standing  here  this  afternoon  to 
urge  my  colleagues  to  vote  for  the 
Krueger  substitute. 

But  to  my  colleagues  who  also  repre- 
sent consumer  distiicts,  let  me  tell  you 
why  I  think  our  constituents  will  under- 
stand that  the  Krueger  amendment  is 
ultimately  in  their  interest  too. 

It  Is  a  lot  Uke  you  and  me:  We  can 
inhale  but  we  must  also  exhale.  In  en- 
ergy we  can  have  consumption — but  only 
if  we  have  production. 

That  bnsic  fact  of  life  cannot  be 
changed  by  anything  we  do  or  say  on 
the  floor  of  this  Hou.se. 

Let  me  tell  you  why  it  is  important  for 
my  district  to  have  a  dependable  supply 
of  natural  gas.  Even  though  no  two  dis- 
tricts are  the  same,  I  am  confldent  that 
there  are  many  .similarities  in  other  so- 
called  consumer  districts.  It  Is  certainly 
ti-ue  that  almast  everywhere,  most  nat- 
ural gas  is  consumed  by  job-producing 
industry. 

My  district  alone  has  some  20  major 
plywood  mills,  employing  over  3,000  per- 
sons. These  mills  have  got  to  have  nat- 
m-al  gas.  It  is  not  a  luxury,  it  is  a  neces- 
sity; the  burning  properties  of  natural 
gas  permit  drying  under  conditions  that 
cannot  be  matched  by  other  fuels. 

Paper  mills,  another  major  Industry 
employing  thousands  of  Oregon  workers, 
also  depend  on  natural  gas  for  clean, 
even  heat  for  drying. 

Now,  it  is  true  that  in  some  cases  other 
raw  materials  could  be  substituted — but 
this  would  mean  a  several-fold  increase 
in  costs  that  would  have  to  be  passed  on 
to  the  consumer.  Those  who  are  criticiz- 
ing higher  natural  gas  prices  are  ignor- 
ing this  point.  And  so,  the  real  point  is 
this :  We  are  fooling  ourselves  if  we  think 
higher  energy  prices  in  some  form  are 
not  cominR  in  any  case. 

Mr.  Chairman,  a  sudden  20  percent 
reduction  in  natural  gas  supplies  could 
put  an  estimated  20.000  Oregonlans  on 
the  unemplo.vment  line.  With  that  many 
jobs  at  stake,  and  with  the  economic 
ripple  effect  it  would  cause.  I  frankly 
need  something  more  than  good  luck  and 
warm  winters  to  make  me  rest  easy  about 
the  prospect  of  adequate  supplies. 

The  facts  show  that  prices  do  affect 
supply.  The  graph  on  page  56  of  the 
committee  report  shows  that  from  1964 
to  1969,  when  interstate  and  intrastate 
prices  were  similar,  67  percent  of  the  net 
i-eserye  additions  went  to  interstate  pipe- 
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lines.  But  from  1970  to  1973,  when  un- 
regulated prices  soared,  the  interstate 
quantity  fell  to  9.1  percent  of  the  total. 
Expressed  differently,  new  intrastate 
supply  has  increased  250  percent,  while 
that  for  the  Interstate  market  has  drop- 
ped 90  percent. 

Mr.  Chairman,  natural  gas  supplies 
means  more  jobs,  not  fewer  jobs.  The 
controlling  factor  on  jobs  has  more  to 
do  with  energy  availabUity  than  energy 
cost.  As  companies  move  from  interstate 
supphes  to  intrastate  supplies,  consumer 
States  like  Oregon  lose  jobs  to  producer 
States.  If  you  don't  beheve  it,  compare 
the  unemployment  rates.  I  believe  this 
trend  will  accelerate  unless  we  look  be- 
yond the  immediate  question  of  price  to 
the  much  more  urgent  question  of  sup- 
ply. 

Mr.  Chairman,  I  believe  any  effective 
natural  gas  pricing  poUcy  must  provide 
affirmative  answers  to  the  following 
three  questions: 

First.  Will  it  end  the  practice  of  arti- 
flciaUy  holding  down  the  prices  of  nat- 
ural gas— a  fuel  having  no  substitute  in 
many  important  applications— lower 
than  the  price  of  less  desirable  fuels? 

Second.  Will  it  permit  consumer  states 
to  compete  fairly  with  producer  states 
for  new  job-producing  industries? 

Third.  Will  it  minimize  the  projected 
drop  m  natural  gas  supply  until  we  can 
buy  enough  time  to  convert  to  alternative 
fuels  without  plant  closures  and  con- 
tinued high  unemployment? 

Mr.  Chairman,  the  facts  suggest  that 
decontrol  will  not  be  a  massive  consumer 
rip-off.  Natural  gas  is  moving  into  the 
unregulated  intrastate  market  in  any 
case  and,  what  is  more,  any  shortfall  in 
supply  wiU  have  to  be  replaced  by  other 
more  expensive  fuels.  That  fact  has  been 
ignored  by  many  who  oppose  the  Krueger 
substitute. 

Having  said  this,  I  must  point  out  that 
the  Krueger  Substitute  is  no  ultimate 
answer  in  terms  of  national  gas  policy 
I  beUeve  it  must  be  followed  by  a  wind- 
fall profits  tax  and  anti-trust  measures 
Every  member  knows,  though,  that  our 
fractured  commitee  jurisdiction  makes 
It  impossible  to  consider  such  provisions 
as  part  of  this  bill. 

Mr.  Chairman,  it  all  comes  down  to 
whether  or  not  the  House  is  prepared  to 
face  the  facts — or  to  deal  with  fantasies 
I  urge  my  colleagues  to  deal  with  the 
facts.  I  urge  them  to  pay  heed  to  the 
jobs  that  ultimately  hinge  on  our  deci- 
sion. I  urge  them  to  vote  for  the  Krueger 
substitute. 

Mr.  DINGELL.  Mr.  Chaiiman,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut  (Mr.  MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Chairman  and 
members  of  the  committee,  we  have 
heard  of  the  concerns  of  many  Members 
on  this  issue,  and  the  concerns  as  they 
relate  to  the  Members'  districts.  Tliis  is 
no  surprise.  And  I  think  it  is  certainly 
admirable  that  Members  would  come  and 
express  those  concerns  of  how  their  dis- 
tricts rely  on  natural  gas. 

Mr.  Chairman,  we  just  heard  my  good 
friend,  the  gentleman  from  Oregon  (Mr. 
AuCoiN),  speak  on  why  we  need  a  de- 
pendable supply,  which  is  obvious. 
We  have  heard  discussions  from  sev- 
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eral   Members   about  the   fear  of   job 
losses;  discussions  about  the  fear  of  re- 
placement of  natural  gas  with  synthetics. 
This  is  no  real  surprise,  and  it  Is  good 
that  those  concerns  are  being  expressed. 
But  at  the  same  time,  as  the  gentle- 
man from  Oregon  has  warned,  we  cannot 
escape  reality.   He  and  I  may  have  a 
different  view  of  what  reality  is  with  re- 
gard to  this  situation,  and  I  think  we 
ought  to  examine  what  reality  is.  I  think 
reality  is   that  we  do  not  know  really 
enough  about  why  we  have  not  had  ample 
supphes.  Indeed,  it  is  a  finite  resource  we 
are  dealing   with.   But  the  question   is: 
Has  this  Congress  examined  the  cause  of 
production   fall-offs   and  supply  short- 
ages, the  question  of  why  we  have  not 
had  an  adequate  supply  and  what  in- 
centives are  missing?  We  have  clearly 
not  studied  this  tlioroughly  enough  to 
pass  judgment  on  one  extreme  of  this 
issue,  the  extreme  of  deregulation. 

And  it  is  an  extreme.  Hardly  anyone 
would  deny  that. 

I  sit  on  two  subcommittees  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  we  have  begun  to  ad- 
dress the  issue.  We  have  begun  to  look 
into  this  situation.  I  think  we  are  doing 
an  admirable  job.  In  a  more  perfect 
world  I  think  we  might  have  looked  into 
it  more  quickly,  but  we  have  made  an 
excellent  beginning. 

The  gentleman  from  Minnesota   iMr. 
Fraser)   has  made  a  suggestion  for  re- 
regulation  and  I  think  he  has  made  a 
suggestion     that     bears     consideration. 
Others  have  made  suggestions.  But  what 
the  House  is  about  to  do  is  to  vote  on 
one  extreme  of  this  argument,  an  ex- 
treme that  holds  no  promise  except  per- 
haps two:   First,   to  transfer  an  enor- 
mous amount  of  wealth  into  the  hands  of 
the  major  oil  companies  and.  second,  to 
help  us  move  toward  getting  rid  of  the 
two- tier  system  which,  by  the  way,  al- 
most everyone  on  the  Committee  on  In- 
terstate and  Foreign  Commerce  abhors 
and  wants  to  end  anyway.  But  what  we 
are  deahng  with— and  I  think  everybody 
knows  it — is  an  atmosphere  of  anticipa- 
tion. Several  Members  have  spoken  on 
that.  Several  Members  have  asked  ques- 
tions as  to  why  we  have  not  had  in- 
creased production,  and  they  have  said 
it  is  Federal  regulation  that  has  kept 
production  back.  But  more  than  any- 
thing else,  we  are  dealing  with  an  at- 
mosphere of  anticipation.  But  a  commit- 
ment to  regulaUon  and  sensible  regula- 
tion, would  end  that  atmosphere  of  an- 
ticipation just  as  well  as  a  commitment 
to  deregulation.  In  fact,  under  the  Krue- 
ger amendment  it  is  possible  that  we 
may  even  contribute  to  even  further  an- 
ticipation with  regard  to  the  5-year  na- 
ture of  his  offshore  approach.  We  may 
in  fact  continue  anticipation  until  the 
end  of  those  5  years. 

What  we  are  doing  here  if  we  adopt  the 
Kiueger  amendment  is  this:  We  are 
opening  the  supplies  to  the  highest  bid- 
der and  not  necessarily  the  neediest. 

Mr.  Chairman,  I  am  not  from  a  typi- 
cal farm  State,  but  I  do  have  farmers 
in  my  State  and  I  am  concerned  for 
farmers,  and  I  would  urge  Members  from 
farm  States  to  look  at  the  question  of  the 
propane  allocation. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Mopfett) 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Connecticut  (Mr.  Moffett)  . 

Mr.  MOFFETT.  Mr.  Chairman,  with 
regard  to  propane  allocation,  I  would 
urge  the  Members  who  are  concerned 
about  the  farmers  to  take  a  look  at  what 
section  106  does  and  what  the  virtual 
repeal  of  section  5B(in  of  the  Federal 
Energy  Act  would  mean  in  terms  of 
takiiig  away  that  priority  for  propane 
from  the  farmers. 

I  would  urge  furthermore  considera- 
tion of  the  possibility — and  I  think  it  is 
a  fact — that  we  are  loading  an  unrea- 
sonable share  of  the  burden  onto  those 
whose  demand  is  the  most  inelastic,  not 
only  on  the  farmer  whose  demand  is 
inelastic  but  on  residential  consumers. 

There  are  major  loopholes  in  the  defi- 
nition of  "new  gas,"  and  I  wiU  offer  an 
amendment  along  with  the  gentleman 
from  Ohio  (Mr.  Hays)  to  narrow  the 
definition  of  "new  gas"  as  it  relates  to 
contracts  that  expire. 

My    colleague,    the    gentleman    from 
Connecticut  (Mr.  Sarasin)  spoke  a  short 
time  ago  and  he  mentioned  that  deregu- 
lation would  be  good  for  New  England.  I 
would  remind  my  colleague  and  my  other 
colleagues  from  the  Northeast  that  the 
Northeast  is  the  first  to  suffer  and  to  feel 
inflationary  impacts  and  the  last  to  get 
rid  of  them.  To  the  extent  there  is  an  in- 
flationary impact  from  deregulation,  we 
will  be  the  ones  to  suffer  the  most  from  it. 
I  simply  cannot  buy  the  argument— 
and  I   thmk   the  logic  is  faulty— that 
somehow  if  we  punish  those  who  come 
from  other  parts  of  the  country,  which  Is 
what  some  Members  from  New  England 
are  suggesting,  by  boosting  their  price  for 
natural  gas,  it  will  put  New  England  in 
a  better  competitive  position.  I  cannot 
buy  that  argument,  and  I  do  not  think 
evidence  has  been  offered  to  support  it 
Finally,  with  regard  to  the  $4  synthetic, 
I  would  state  for  the  benefit  of  the  gen- 
tleman from  New  Jersey  (Mr.  Forsythe) 
and  others  who  have  discussed  it,  that  of 
course,  we  are  concerned  about  $4  and  $5 
gas,  but  that  what  the  Krueger  amend- 
ment says  is  that  we  are  going  to  settle 
for  $2  gas  when  we  could  bring  on  In- 
creased supply  for  much  less  than  the 
deregulated  price. 

Mr.  Chairman,  it  may  seem  overly  dra- 
matic to  some,  but  I  think  that  we  are 
being  held  hostage  in  some  large  degi-ee 
by  the  major  oil  companies  and  the 
major  gas  producers,  and  I  am  suggest- 
ing that  the  American  people  are  watch- 
ing us  to  find  out  whether  we  are  going  to 
pay  the  ransom.  I  do  not  think  we  should 
pay  the  ransom. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding. 

I  would  just  hke  to  draw  attention  to 
what  is  happening  in  the  country  and 
specifically  what  is  happening  in  New 
Jersey.  I  refer  specifically  to  page  63  of 
the  report. 


1990 


CONGRESSIONAL  RECORD  — HOUSE 


February  S,  1976 


That  shows  that  New  Jersey  is  highly 
dependent  on  gas.  Thirty-two  percent 
of  our  employment  In  New  Jersey  is  de- 
pendent on  gas  for  indusby. 

We  now  turn  to  page  73  of  the  report, 
which  states  as  follows: 

Although  heavUj  (nirtailed  by  its  Interstate 
pipeline  suppliers.  New  Jersey  expects  no 
curtailments  of  firm  service  tliis  winter.  New 
Jersey's  ability  to  overcome  the  pipeline  cur- 
tailments is  due  In  large  part  to  use  of  SNG 
at  prices  up  to  $5  per  mcf. 

Mr.  Chairman,  this  is  the  problem  as 
I  see  it. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentlewoman  will  allow  me  to  answer, 
perhaps  she  did  not  hear  what  I  said 
about  2  minutes  ago  when  I  said  that  in 
fact  we  are  all  concerned  about  higher 
prices  of  $4  and  $5  for  synthetics,  but 
that  does  not  mean  we  give  in  to  deregu- 
lated prices.  The  answer  is  that  we  can 
adopt  reasonable  prices  that  will  bring 
on  the  gas.  There  is  ample  evidence  that 
we  can  bring  on  the  gas  and  end  the 
atmosphere  of  anticipation,  and  we  can 
do  it  not  with  a  handout  but  with  a  sen- 
sible policy. 

Mr.  KRUEGETl.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  North  Carolina  (Mr. 
Prkyer) . 

Mr.  PREYER.  Mr.  Chairman,  I  rise  in 
support  of  the  Krueger  amendment. 

Mr.  Chairman,  I  come  from  a  con- 
sxoming,  rather  than  a  producing.  State 
as  far  as  natural  gas  is  concerned.  Most 
of  us,  in  our  consuming  State,  were  very 
happy  in  years  past  with  the  regulation 
of  natural  gas  at  artificially  low  prices. 
We  benefited;  only  the  big  oil  companies 
suffered,  or  so  we  thought.  After  all,  de- 
regulation would  only  make  the  rich  oil 
men  richer.  We  would  stand  with  the 
people  and  the  consumers,  and  against 
the  vested  interests. 

We  laughed  at  the  Texas  bumper 
sticker:  "Let  the  Yankee  bastards  freeze 
in  the  dark."  We  are  not  laughing  any 
longer.  North  Carolina  is  not  a  Yankee 
State,  and  we  are  not  on  the  verge  of 
freezing  in  the  dark — about  70  percent 
of  natural  gas  in  North  Carolina  goes  to 
industry,  not  homes;  but  we  are  on  the 
verge  of  large-scale  unemployment  in 
our  industries  because  of  the  natural 
gas  shortage— if  not  this  j'ear,  then  next 
year,  and  the  year  after  that.  We  are 
gradually  exhausting  all  the  patchwork 
and  "emergency"  solutions  to  our  di- 
lemma. 

More  ominously,  we  face,  further 
down  the  road,  a  movement  of  our  key 
industries  from  North  Carolina  to  one 
of  the  new  "Arab"  States  of  the  United 
States — the  gas-producing  States  of 
Texas,  Louisiana,  or  Oklahoma. 

Three  industries  of  North  Carolina 
that  are  of  critical  concern  to  our  State 
require  the  use  of  natural  gas:  The  tex- 
tile industry  requires  it  for  finishing 
processes;  the  brick  industry  must  use 
its  clean,  steady  flame  in  brick  process- 
ing; fertilizer  plants  absolutely  require 
it  for  nitrogen  fertilizer  production.  In 
some  of  these  processes,  propane  can  be 
substituted,  but  propane  is  in  even 
shorter  supply  than  natural  gas. 

In  North  Carolina,  the  principal  In- 
dustrial users  of  natural  gas  are  the  tex- 


tile industry,  brick  manufactiu-ing,  and 
fertilizer  plants.  Both  the  textile  Indus- 
try and  the  brick  manufacturing  indus- 
try are  of  critical  importance  to  the 
economy  of  North  Carolina.  The  textile 
Industry  is  the  largest  single  wnployer 
within  the  State  with  shipments  valued 
at  about  $8  billion  annually.  It  employs 
approximately  360.000  employees,  with 
an  annual  i>ayroll  of  $1,665,000,000. 

The  brick  industry,  which  produces 
nearly  15  percent  of  the  total  bricks  pro- 
duced in  the  United  States,  will  sufTer 
significantly  without  adequate  suppUes 
of  a  clean-burning  fuel.  Like  textiles,  it 
is  a  labor  intensive  industry.  The  brick 
industry  in  North  Carolina  employs  3,100 
persons,  and  there  are  presently  some 
14.500  bricklayers  and  helpers  within 
the  State  who  also  depend  on  the  manu- 
facture of  brick.  In  addition  there  are 
approximately  127,400  employees  in- 
volved in  construction  work  within  the 
State  who  are  also  affected.  Thus,  it  is 
easy  to  determine  that  natural  gas  cur- 
tailments in  the  brick  manufacturing  in- 
dustry could  result  in  widespread  plant 
closings,  with  substantial  adverse  Im- 
pacts not  only  upon  their  employees  and 
the  local  economies,  but  upon  the  con- 
struction industry  generally,  both  In 
North  Carolina  and  throughout  the  en- 
tire east  coast  and  the  Nation. 

The  State's  largest  user  of  natural  gas 
is  Farmers  Chemical  Association  nitro- 
gen fertilizer  plant  at  T^mls,  N.C.  As 
Members  of  this  body  know,  natural  gas 
is  absolutely  essential  to  nitrogen  fertil- 
izer production.  This  plant  operates  on  a 
24-hour  basis,  7  days  a  week,  and  it  has 
been  estimated  that  19  million  bushels 
of  com  will  not  be  produced  because  this 
plant  was  closed  for  3  weeks  at  the  be- 
ginning of  1975  because  natiu^l  gas  was 
not  available.  This  plant  supplies  most 
of  the  nitrogen  fertilizer  for  the  eastern 
seaboard. 

As  a  consimiing  State,  we  have  looked 
for  every  possible  "out,"  short  of  deregu- 
lation. 

Our  State  has  instituted  a  rigorous 
conservation  policy,  for  one  thing.  No 
natural  gas  is  used  as  a  boiler  fuel  any- 
where in  North  Carolina  so  that  we  could 
conserve  natural  gas  for  its  unique  uses 
for  which  there  is  no  substitute.  Busi- 
nesses have  instituted  conservation  plans 
which  have  posted  impressive  economies 
in  the  use  of  natural  gas.  Residential  use 
has  been  decreased  by  15  percent.  But 
these  conservation  efforts  have  not  been 
nearly  enough. 

We  have  looked  for  villains  as  a  solu- 
tion. Perhaps  gas  producers  have  capped 
wells  or  held  back  production  In  expec- 
tation of  higher  prices?  North  Carolina 
has  instigated  Investigations  and  court 
suits  to  test  this  theory.  The  answer? 
Probably  some  is  being  held  back,  human 
nature  being  as  uneven  in  quality  as  it  is, 
but  clearly  not  enough  to  make  any  sig- 
nificant difference,  not  enough  to  solve 
our  problems. 

What  about  some  of  the  new  miracle 
technological  alternatives  we  have  been 
hearing  about,  such  as  coal  gasification. 
or  developing  acetylene  from  coal,  or 
cracking  the  Devonian  shale  to  reach  its 
gas  deposits?  I  had  the  opportunity  to 
sit  on  the  Energy  and  Environment  Sub- 


committee of  the  Government  Opera- 
tions Committee  which  explored  these 
alternatives.  The  answer  is  that  the  unit 
costs  of  these  alternatives  is  so  high  that 
it  will  be  many  years,  If  ever,  before  they 
are  economically  feasible. 

Most  of  us  in  consuming  North  Caro- 
lina have  been  driven  reluctantly  but 
inevitably  to  the  concltision  that  some 
kind  of  phased-out  deregulation  of  nat- 
ural gas  prices  is  not  only  the  best  long- 
range  but  is  also  the  best  short-range 
solution  to  the  natural  gas  shortage. 

The  status  quo  is  intolerable.  In  North 
Carolina  it  is  expected  that  less  than 
40  percent  of  industrial  demand  for  gas 
will  be  met  this  winter.  It  could  be  as 
low  as  4  percent.  We  have  reached  the 
limits  of  savings  that  can  be  accom- 
plished by  conservation.  Hand-to-mouth 
solutions  such  as  purchases  on  the  intra- 
state market  or  "emergency"  supidles  to 
particular  plants  cannot  go  on  year  after 
year. 

The  Goverrunent  Operations  Commit- 
tee report  stated  that  curtailments  of 
natural  gas  deliveries  this  winter  indi- 
cate a  "budding  national  economic  dis- 
aster." and  that  it  might  well  ta-ing  cata- 
strophic consequences  to  many  regions, 
such  as  North  Carolina.  We  cannot  mud- 
dle through  year  after  year.  The  situa- 
tion is  getting  progressively  worse.  We 
must  do  something.  The  best  thing  to  do 
is  to  deregulate  In  the  manner  of  the 
Krueger  amendment. 

In  North  Carolina  we  have  been  forced 
to  look  at  the  basic  causes  of  the  shortage 
and  can  only  conclude  that  It  Is  the 
artificially  low  price  for  Interstate  gas. 

It  has  created  a  distortedly  high  de- 
mand for  the  most  limited  and  precious 
of  our  fossil  fuels.  When  powerplants 
are  paying  only  one-fourth  to  one-third 
as  much  for  gas  as  for  fuel  oil  Is  it  any 
wonder  that  we  find  it  so  hard  to  keep 
them  from  wasting  this  valuable  fuel  in 
boilers? 

Further,  the  low  controlled  interstate 
price  of  natural  gas  creates  an  un- 
natural diversion  of  gas  from  the  inter- 
state to  the  Intrastate  market  where 
purchasers  can  pay  unregulated  competi- 
tive market  prices. 

There  is  a  surplus  of  gas  in  unregulated 
intrastate  markets,  a  shortage  in  regu- 
lated interstate  markets.  This  is  an  e-^o- 
nomic  fact  of  life:  gas  goes  where  the 
money  is,  not  where  the  need  is,  much 
as  we  might  wish  it  was  not  so.  And  what 
concerns  us  In  North  Carolina  Is  that 
industries  which  must  have  gas,  regard- 
less of  price — like  the  textile,  brick,  and 
fertilizer  industries — will  also  go  where 
the  gas  is,  namely  to  one  of  the  gr,3- 
pi-oducing  States. 

Finally,  the  artificially  low  price  has 
inhibited  the  drilling  for  new  gas.  The 
statistics  are  stark.  In  the  past  20  year-s 
we  have  increased  our  consumption  of 
natural  gas  threefold.  Since  the  late 
1950's  we  have  been  finding  substantially 
less  gas  each  year  than  we  have  been 
consuming.  We  are  drilling  only  about 
half  the  number  of  wells  we  were  drilling 
20  years  ago.  and  we  are  finding  only 
one-sixth  of  the  new  gas  reserves  we 
were  finding. 

This  means  deregulation  of  wellhead 
prices  to  encourage  more  and  higher  risk 
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drilling,  and  It  means  opening  up  the  re- 
maining frontiers  for  exploration — the 
Outer  Continental  Shelf. 

At  the  present  time,  little  capital  will 
be  invested  in  offshore  gas  which  goes 
into  the  regulated  interstate  market 
when  such  greater  potential  profits  are 
available  from  new  oil  discoveries  or  on- 
shore drilling  which  can  go  into  the  un- 
regulated intrastate  market.  For  example, 
from  1971  to  1974,  onshore  drilling  well 
footage  increased  82  percent  while  off- 
shore footage  dropped  20  percent. 

These  are  unknowns.  We  do  not  know 
for  sure  the  reserves  are  there,  nor  do  we 
know  precisely  how  responsive  new  sup- 
ply will  be  to  increased  price.  We  do 
know  what  will  happen  if  we  continue  on 
our  present  path,  with  no  additional  in- 
centive— our  reserve  base  and  supply  will 
continue  to  dwindle. 

Unless  we  deregulate  natural  gas 
prices,  the  short-term  problem  this  win- 
ter will  be  a  worse  short-term  problem 
next  winter  and  will  continue  getting 
worse  each  winter. 

We  should  support  the  Krueger 
amendment:  it  is  not  what  we  want  to 
do,  it  Is  what  we  must  do. 

Finally,  a  word  about  Increased  prices. 
We  know  that  deregulation  m<»ans  resi- 
dential consumers  may  well  pay  $12  per 
year  more  each  year  for  the  next  5  or  6 
years.  This  is  regrettable,  but  it  is  small 
enough  to  be  offset  by  increased  con- 
servation efforts  by  the  residential  user. 
Also  it  compares  most  favorably  to  the 
$200  per  year  cost  to  the  individual  for 
increased  prices  to  him  of  oil  and  gas. 
Finally,  it  is  a  very  small  price  to  pay 
when  mesisured  against  the  cost  of  loss 
of  jobs  which  will  occur  if  we  do  not 
deregulate. 

Mr.  KRUEGER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Murphy*  . 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
Krueger  amendment,  and  I  wish  to  make 
a  few  remarks  concerning  natural  gas 
this  afternoon. 

We  have  three  major  political  issues 
that  we  will  all  face  in  November,  not 
only  this  November  but  in  the  Novembers 
to  come : 

The  problems  of  the  economy  in  this 
country,  the  problems  of  the  environ- 
ment in  this  country,  and  the  problems 
of  the  consumer  in  this  country. 

Let  us  go  to  the  problems  of  the  envi- 
ronment first. 

If  there  is  one  clean  fuel,  it  is  natural 
gas.  In  my  district  the  Environmental 
Protection  Administrator  called  me  right 
after  an  appUcation  had  been  filed  by 
the  New  York  State  Power  Authority  to 
build  another  coal-fired  powerplant  in 
the  city  of  New  York.  The  environ- 
mentalists oppose  this  plant.  They  oppose 
it  because  it  is  coal-fired,  but  not  only 
do  we  have  the  problem  of  the  atmos- 
phere from  coal  burning,  but  we  will 
have  to  dispose  of  800,000  tons  per  year 
of  sludge. 

We  have  the  capability  and  have  al- 
ways had  the  capabiUty  of  burning  na- 
tural gas.  Because  of  the  curtailment  of 
natural  gas  to  my  area,  we  do  not  have 
the  ability  to  bum  that  clean  fuel.  We 
must  then  go  to  oil  and  coal  burning, 


with  the  residual  problems  of  sludge  as 
well  as  the  problems  In  our  atmosphere. 
Mr.  Chairman,  I  think  these  remarks 
not  only  apply  to  the  city  of  New  York 
but  to  most  of  the  State  of  New  York 
and  to  tlie  region  in  which  we  generally 
live. 

We  have  the  question,  then,  of  the 
economy.  Much  of  the  Industry  of  New 
York  is  tied  to  natural  gas.  As  my  col- 
league, the  gentlewoman  from  New 
Jersey  <Mrs.  Fettwicki,  just  stated, 
32  percent  of  New  Jersey  is  only 
one  of  31  States  that  operate  what 
are  known  as  economic  administra- 
tion offices  in  the  State  of  New 
York,  whose  sole  purpose  is  to  take 
the  industry  from  New  York  to  their 
area.  Particularly  prominent  are  the 
Governors  of  Texas  and  Louisiana,  who 
have  very  clearly  stated  that  they  want 
industry,  they  want  to  build  the  base  of 
industry  in  their  States,  and  they  will  go 
to  other  parts  of  America  to  attract  that 
industry. 

They  hold  out  one  major  advantage. 
That  major  advantage  is  energy,  the 
ability  to  supply  energy,  energy  for  the 
industries  of  America:  natural  gas  and 
oil. 

The  Kodak  Corp.,  the  main  em- 
ployer in  the  great  City  of  Rochester  in 
upstate  New  York,  wanted  to  expand  its 
physical  plant  there  and  offer  7,500  addi- 
tional jobs  in  their  plant  expansion. 
They  needed  natural  gas.  They  could  not 
get  it  from  the  pipeline  into  Rochester, 
so  they  located  In  Arkansas.  The  result: 
25,000  productive  citizens  gone  from  the 
State  of  New  York,  with  the  loss  of  econ- 
omy to  our  State,  a  vital  issue. 

Now,  Mr.  Chairman,  we  go  to  the  issue 
of  the  consumer.  I  talk  to  my  constitu- 
ents, as  we  all  do,  veiy,  verj'  frequently. 
I  travel  twice  a  week  to  my  city  to  talk 
with  my  people.  They  come  to  me  fre- 
quently, holding  in  one  hand  an  electric 
bill  from  ConEd;  or,  on  the  other  hand, 
a  gas  bill  from  the  Brooklyn  Union  Gas 
Co. 

Both  bills  have  gone  astronomically 
high.  The  electric  bill  is  three  times  the 
price  of  energy  in  Arkansas  or  in  Ari- 
zona. It  is  double  the  price  in  any  other 
part  of  America.  They  are  paying 
through  the  nose  for  the  generation  of 
electricity. 

Then  they  show  me  their  gas  bill  and 
the  escalation  of  that  gas  bill. 

I  say,  "We  have  held  down,  through 
Federal  regulation,  the  price  of  natural 
gas.  Why  has  your  price  skyrocketed?" 
They  say,  "The  reason  Is  this:  because 
we  are  importing  hquid  natural  gas.  It 
comes  into  a  terminal  in  Massachusetts. 
It  is  gasified  and  sent  into  a  pipeline  at 
about  $3.  Then  we  go  to  synthetic  nat- 
ural gas  production.  That  costs  $4,  so 
when  we  make  the  mix  of  gas  from  what 
we  bring  up  on  the  pipeline  that  has  been 
curtailed,  that  is  why  that  gas  bill  is 
up." 

Then  they  say:  "Eton't  worry  about  the 
gas  bill  because  you  are  not  going  to  have 
any  gas  in  a  little  bit  of  time." 

The  people  who  in  their  industries  and 
who  in  their  homes  rely  upon  natural 
gas  are  going  to  have  to  convert  to  some- 
thing, and  that  something  is  called  a 
"heat  engine."  It  is  a  heat  engine  that  is 


going  to  plug  in  to  heat  our  homes,  to  air 
condition  our  homes,  and  provide  heat 
so  that  we  can  cook  in  our  homes. 

That  heat  engine  cost  is  going  right 
over  Into  that  other  bill. 

This  heat  engine  then  is  going  over  to 
that  electric  bill  and  that  electric  bill 
that  is  three  times  that  of  most  areas  in 
America,  and  at  least  twice  in  every 
other  area  in  America,  is  going  to  sky- 
rocket far  more  than  the  limited  Increase 
in  natural  gas  prices  as  we  find  them  in 
the  production  areas. 

I  traveled  out  to  the  Continental  Shelf 
and  I  got  out  on  one  of  those  platforms 
and  I  asked  the  pr(xlucers,  "Why  are 
these  gas  wells  capped  out  here  in  the 
Gulf  of  Mexico?" 

They  said,  "The  answer  is  simple.  We 
don't  have  the  financial  base  to  bring 
the  pipeline  into  these  wells  and  eco- 
nomically bring  it  ashore  so  we  can  move 
it  to  tlie  interstate  market  up  in  tlie 
Northeast  that  is  crying  for  natural  gas." 

There  should  be  some  movement  in 
price.  There  must  be  some  movement  in 
price.  Read  the  polls.  Two-thirds  of  the 
American  people  supported  deregulation 
of  natural  gas.  They  will  support  this  in- 
crease in  price.  What  they  will  not  sup- 
port and  what  they  will  not  tolerate  in 
November  is  inaction  on  the  part  of  the 
Congress  when  they  want  that  natural 
gas  that  is  so  necessary  for  theii-  homes 
and  for  their  industries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman, 
I  yield  3  minutes  to  the  gentleman  from 
Ohio  <  Mr.  Wylie  ) . 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  Ki'ueger  substitute.  I 
come  from  a  State  which  is  absolutely 
dependent  upon  our  natural  gas.  I  think 
the  State  of  Ohio  uses  more  natiu-al  gas 
than  any  other  State  in  the  United 
States  with  the  exception  of  California. 

I  offered  a  bill  last  fall  which  would 
deregulate  the  price  of  natural  gas  dur- 
ing the  winter  months  so  that  we  could 
be  assured  that  our  homes  would  be 
heated  and  that  om*  industries  would 
run.  The  bill  did  not  get  any  place,  but 
we  have  had  a  relatively  mild  winter 
and  conservation  measures  were  taken. 
Meanwhile  the  FPC  has  provided  some 
relief  so  that  we  have  not  had  the  criti- 
cal shortages  that  we  had  anticipated 
last  fall. 

As  I  say,  I  will  support  the  Knjeger 
substitute  but  I  would  like  to  see  an 
amendment  adopted,  and  I  am  not  real 
sure  of  its  impact,  because  this  is  Indeed 
a  most  complex  economic  and  political 
issue,  one  that  will  require  considerable 
foresight  and  wisdom  on  the  part  of  all 
of  us  as  Members  of  the  Congi-ess  if  we 
want  to  achieve  a  satisfactory  solution 
and  result.  But,  Mr.  Chairman,  my 
amendment  would  limit  the  impact  of 
deregulation  of  wellhead  prices  for  nat- 
ural gas  and  I  think,  at  the  same  time, 
stimulate  production  of  genuinely  new 
supplies. 

The  ICrueger  amendment  defines  new 
natural  gas  as  that — 

. . .  sold  or  delivered  In  interstate  conunerce 
for  the  first  time  on  or  after  January  1,  1976, 
or  which  Is  continued  In  Interstate  commerce 
after  the  expiration  of  a  contract  by  Its  own 
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terms,  or  which  la  produced  from  wells  com- 
menced on  or  after  JiLZiuary  1,  1978. 

It  seems  to  me  thai  that  could  open 
the  door  to  natural  gas  producers  and 
distributors  manipulating  production  so 
that  there  would  be  immediately  higher 
prices  for  consumers. 

My  amendment  would  change  the  def - 
initicxi  of  new  natiu-al  gas  by  stating 
simply  that  "new  natural  gas"  means 
natural  gas  produced  from  a  reservoir 
discovered  on  or  after  January  1,  1976. 
I  think  that  adoption  of  my  amend- 
ment would  do  what  we  want  to  do.  It 
would  provide  an  incentive  for  the  un- 
mediate  new  exploration  and  discovery 
of  new  gas. 

I  think  my  amendment,  if  approved, 
would  force  producers  into  exploration 
and  discovery  of  new  reservoirs  and  de- 
vri(H»nent  of  new  producing  wells,  a 
procedure  which  would  result  In  the 
gradual  deregulation  of  wellhead  prices 
to  the  benefit  of  the  consumer. 

It  seems  to  me  as  if  the  real  need  is 
for  more  dcnnestic  natural  gas  in  the 
long  run  and  I  think  my  amendment 
would  provide  the  Incentive  for  the  de- 
veloinnent  of  new  sources  of  gas.  I  would 
encoivage  its  support. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time  at  this 
moment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Michigan  (Mr. 
DiKGELL)  has  23  minutes  remaining,  the 
gentleman  from  Ohio  (Mr.  BROWif)  has 
20  minutes  remaining,  and  the  gentle- 
man from  Texas  (Mr.  KRxnB(a:R)  has  15 
minutes  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Grasslet^  . 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
would  like  to  use  the  remainder  of  my 
time  to  ask  the  gentleman  from  Texas 
(Mr.  Krttegek)  if  he  would  elaborate  on 
a  matter  that  is  of  concern  to  me.  In  the 
State  of  Iowa  agrictilture  Is  the  leading 
Industry  and  agriculture  is  dependent 
to  a  great  extent  on  natural  gas  for  an- 
hydrous ammonia,  and  for  energy  for 
drying,  and  for  ingredients  used  in  the 
production  of  propane  gas. 

I  am  interested  in  knowing  in  partic- 
ular, cranpared  with  the  Dlngell  bill,  how 
the  gentleman's  amendment  will  treat 
agriculture  on  a  priority  basis. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  yielding. 

"Hie  EtogeU  bill  has  no  specific  pro- 
visions for  agriculture  whatsoever.  I  In- 
troduced this  bill  because  I  was  asked  by 
a  representative  of  23  agricxiltural  groups 
to  introduce  such  legislation.  They 
asked  me  not  because  farmers  are  oil- 
men, as  some  of  the  proponents  of  a 
different  approach  seem  to  feel  all  our 
opponents  are  "owned"  by  big  oil.  That 
is  not  the  case.  But  the  fact  is  that  nat- 
ural gas  Is  Immwisely  important  for 
agriculture. 

Rous^y  40  percent  of  the  energy  used 
on  American  farms  comes  from  natural 
gas.  It  Is  used  for  drying  crops.  A  lot  of 
people  wHl  remember  when  rice  in  Lou- 
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isiana  could  not  be  dried  because  they 
did  not  have  gas  to  dry  it. 

It  is  often  used  in  connection  with 
tobacco.  It  Is  used  In  connection  with 
drying  grain  in  the  Dakotas.  Entire  crops 
can  be  lost  for  lack  of  that  particular 
precious  fuel. 

The  American  Farm  Bureau,  the  Ap- 
ple Institute,  the  National  Border  Coun- 
cil, the  Cotton  Coimcil,  and  the  Wool 
Growers  favor  this  bill  because  it  allows 
the  Secretary  of  Agriculture  authority 
to  declare  the  amount  of  natural  gas 
which  agriculture  in  America  requires, 
and  agriculture  will  receive  priority 
above  industry  in  case  of  possible  cur- 
tailments. This  is  the  difference  in  the 
bills. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Iowa. 

Mr.  CThairman,  will  the  gentleman 
yield? 

Mr.  GRASSLEY.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Iowa  asked  a  very 
good  question.  I  would  like  to  say,  since 
he  asked  about  propane,  that  I  would 
commend  to  him  subsection  (i)  of  sec- 
tion 106.  If  he  reads  that,  he  will  find 
that  that  amends  section  5(b)  of  the 
Federal  Energy  Administration  Act, 
which  in  such  fashion,  does  away  with 
the  prohibition  therein  contained  with 
regard  to  propane,  with  regard  to  dis- 
criminatory price  increases  imposed  un- 
duly heavily  upon  propane  and  propane 
users. 

I  can  only  assume  that  the  gentleman 
from  Texas,  or  perhaps  the  farm  organi- 
zations in  their  endorsement  of  this  pro- 
posal, did  not  know  what  was  in  it,  be- 
cause this  does  away  with  the  prohibition 
now  In  law  of  gas  discriminatory  prices 
against  farmers  and  propane  users. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  yield  1  additional  minute  to  the  gentle- 
man from  Iowa. 

Mr.  Chairman,  will  the  gentleman 
yield  so  that  I  might  engage  in  colloquy 
with  the  gentleman  from  Texas  iMr. 
Krueger)  ? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

With  reference  to  that  section  Just  re- 
ferred to,  which  as  I  understand  gives 
the  apphcation  of  the  section  only  until 
the  15th  of  April,  1976.  in  this  instant 
piece  of  legislaticHi,  in  fact  the  propane 
issue  is  addressed  in  the  oil  policy  bill 
that  became  law  subsequent  to  the  intro- 
duction of  the  legislation  by  the  gentle- 
man from  Texas  (Mr.  Krueger)  on  the 
signature  of  the  President  just  after 
Christmas. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

That  is  not  a  fact,  because  what  is  the 
fact  is  that  the  prohlbitlcm  to  which  this 
section  addresses  itself  and  repeals  was 


enacted    in    1974    to   respond    to   out- 
rageous practices  in  the  pr(H>ane  market 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Iowa. 

If  the  gentleman  from  Iowa  will  yield. 
I  do  not  think  that  comment  makes  my 
statement  in  error.  The  fact  of  the  mat- 
ter is  that  the  propane  situation  is  cov- 
ered by  the  legislation  that  was  in  the 
Oil  PoUcy  Act  and  the  Emergency  Petro- 
leum Allocation  Act  which  was  addressed 
in  the  Oil  PoUcy  Act. 

The  gentleman  from  Texas  introduced 
his  legislation  while  the  Emergency  Pe- 
troleum Allocation  Act  was  passed  into 
law  and  before  the  Oil  PoUcy  Act  was 
signed  at  Christmas  and  it  became  law; 
is  that  correct? 

Mr.  KRUEGER.  Mr.  Chairman,  that 
is  correct.  My  legislation  was  introduced 
at  a  time  when  I  thought  we  might  still 
be  able  to  bring  up  this  legislation  in 
1975;  we  did  not  have  a  clear  propane 
pohcy  at  that  time  and  there  was  danger 
that  existing  propane  authorities  might 
expire. 

My  own  judgment  is  that  this  particu- 
lar provision  is  somewhat  outdated  at 
this  point,  now  that  it  is  February.  Of 
course,  it  is  not  effective  after  April  15. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  again  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chahman, 
I  yield  an  additional  30  seconds  to  the 
gentleman. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
would  like  the  30  seconds  for  myself. 

Mr.  Chairman,  I  am  a  cosponsor  of 
the  bill,  along  with  the  gentleman  from 
Missouri  (Mr.  Taylor)  that  will  guar- 
antee that  agrlcultin-e  has  a  high  prior- 
ity with  propane,  as  well  as  with  all  the 
other  sources  of  energy. 

I  will  want  to  make  sure  that  that 
same  high  priority  is  maintained  for  pro- 
pane as  well  as  for  natural  gas  before 
this  debate  ends. 

Mr.  Chairman,  we  have  seen  the  evi- 
dence, and  there  is  no  disputing  the  fact, 
that  we  have  been  and  will  continue  to 
face  natural  gas  shortages  In  this 
country. 

This  Is  not  a  situation  which  developed 
overnight.  The  record  clearly  shows  that 
this  problem  has  been  growing  for  years. 
It  is  also  a  problem  which  is  not  going 
to  go  away  on  its  own.  Even  though  we 
have  had  strict  Government  regulation 
of  the  industry,  throughout  the  seventies 
we  have  watched  the  demand  for  natiu-al 
gas  exceed  the  supply  and  that  shortage 
grow  larger  each  year. 

The  average  man  on  the  street  has 
yet  to  feel  the  presence  of  this  shortage, 
but  it  grows  closer  to  him  with  each 
passing  month.  He  will  feel  it  when  the 
vA&nt  that  he  works  with  closes  because 
of  curtailments;  then  he  will  feel  it  when 
his  grocery  bill  rises  because  of  fertilizer 
shortages  on  the  farms;  and  then  he 
will  reaUze  he  will  soon  be  faced  with 
converting  his  home  heating  unit  to  an 
alternate  form  of  energy  or  physically 
feel  the  cold  of  winter. 

Mr.  Chairman,  I  entered  this  chamber 
today  uncommitted  to  vote  for  any  par- 
ticular plan  to  solve  this  problem.  My 
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vote  on  this  issue  wUl  be  based  largely 
upon  the  weight  of  the  argument  pre- 
sented on  bdudf  of  each  praponL  But 
I  have  made  up  my  mind  on  one  point: 
the  clear  evidence  proves  that  some  ac- 
tion must  be  taken  and  taken  now.  One 
more  winter  of  procrastination  is  prob- 
ably one  winter  too  many.  I  cannot  Join 
those  Members  who  choose  to  bury  their 
heads  in  the  sand  and  pretend  the  prob- 
lem will  go  away  if  we  Ignore  it. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  the  policy  Just  dis- 
cussed by  my  friend,  the  gentleman  from 
Ohio,  and  my  friend,  the  gentleman 
from  Texas,  tends  to  Indicate  the  total 
unreadiness  of  this  legislation  for  floor 
consideration.  Here  we  have  a  situation 
where  the  gentleman  from  Iowa  has 
properly  expressed  concern  about  pro- 
pane prices.  Propane  prices  were  taken 
care  of  In  1973  in  the  Emergency  Petro- 
leum Allocation  Act,  which  was  Just  re- 
cently extended.  But  section  106  of  the 
Krueger  proposal,  to  which  the  gentle- 
man addresses  himself,  does  away  with 
the  prohibition  against  discriminatory 
propane  prices,  thereby  permitting  dis- 
proportionate price  increases  on  pro- 
pane which  will  afflict  the  consumers  and 
the  farmers  in  the  gentleman's  district. 
That  points  out  the  evil  of  the  rule 
adopted  and  that  is  why  the  Krueger 
proposal  should  be  summarily  rejected 
by  the  House. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
am  under  the  Impression  that  the  pro- 
pane situation  is  covered  currently  un- 
der the  law  in  the  OU  Policy  Act  that 
became  law  after  the  gentleman  intro- 
duced his  amendment 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

Mr.  DINGELL.  Mr.  Chairman  I 
yield  myself  1  additional  minute. 

Mr.  Chahman,  can  the  gentleman  tell 
us  how  we  are  going  to  correct  this 
thing?  We  have  here  a  section  of  the 
bill  which  is  now  admitted  to  be  super- 
fluous, which  has  a  fislihoc^  in  it  which 
adversely  affects  the  American  farmer 
and  which  the  gentleman  says  is  not 
needed.  How  is  the  gentleman  from  Ohio 
and  the  gentleman  from  Texas,  who  to- 
gether foisted  tills  outrageous  proce- 
dure upon  us,  going  to  correct  the  situa- 
tion? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
If  the  gentleman  will  yield  further,  it 
is  the  same  thing,  because  it  leaves  the 
oil  poUcy  legislation  on  the  books  intact 
and  I  tWnk  the  legislation  proposed 
prior  to  that  becoming  law  today  is  un- 
necessary and  should  be  sla-icken. 

Mr.  DINGELL.  Can  the  gentleman  tell 
us  how  many  other  sections  are  super- 
fluous or  have  flshhooks  in  them  which 
the  public  is  supposed  to  swallow?  This 
defect  is  Just  one  of  many  which  indi- 
cates that  this  legislation  Is  not  ready 
for  floor  consideration — clearing  up 
these  types  of  defects  is  precisely  the 
purpose  of  subcommittee  and  committee 
consideration — and  why  the  Krueger 
proposal  must  be  rejected. 
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Mr.  KRUEGER.  Mr.  Chairman,  I 
yield  myself  1  minute  to  point  out  that 
most  (aimen  I  know  do  not  swaUow 
fishhooks.  There  have  been  items  of  leg- 
islation on  this  floor  before,  some  of 
which  have  come  out  of  the  subcommit- 
tee on  which  I  serve,  which  underwent 
some  sunendments  on  the  floor  and  oc- 
casionally underwent  amendment  with 
the  approval  of  the  subcommittee  chair- 
man. 

Now,  as  we  know,  there  are  Instances 
also  in  which  legislation  Is  Introduced 
because  of  powers  beyond  the  control  of 
those  who  introduced  the  legislation. 
There  are  delays  which  make  certain 
provisions,  perhaps,  no  longer  necessary 
once  the  legislation  reaches  the  floor;  but 
it  is  not  always  within  control  of  the 
person  initiating  the  legislation  Just 
when  that  legislation  will  be  brought  to 
the  floor. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Maryland  (Mr. 
Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  represent  a  consumer  district.  Po- 
litically, a  vote  on  my  part  for  the 
Krueger  amendment  can  only  be  injuri- 
ous in  the  coming  election.  I  liave  no  af- 
fection for  the  gas  and  oil  industry:  I 
have  never  received  a  dollar  in  contribu- 
tions from  it;  I  have  never  been  offered 
a  dollar  by  it;  and  no  wonder.  I  voted 
for  the  elimination  of  the  oil  depletion 
allowance,  and  I  guarantee  to  vote  for 
any  legislation  that  will  make  the  oil 
and  gas  industry  pay  its  fair  share  of 
taxes  or  to  prevent  the  industry  from 
escaping  through  any  loopholes. 

Nevertheless.  I  shall  vote  to  deregu- 
late. I  know  of  no  other  way  to  keep 
prices  down  and  supply  up.  I  am  im- 
moved  by  the  argiunent  that  the  indus- 
try will  make  big  profits.  Many  indus- 
tries in  this  coimtry  are  allowed  to  make 
profits.  To  the  extent  that  the  oil  and 
gas  industry  earns  monopolistic  proflts, 
let  us  break  up  the  monopoly.  We  have 
the  enforcement  power  to  do  it.  Mean- 
while, let  us  tax  the  proflts  the  same  as 
we  would  any  other  industry. 

A  vote  to  deregulate  will,  I  believe,  in 
the  long  nm  yield  a  larger  supply  of 
natural  gas  and  lesser  dependence  on 
foreign  energy  sources.  Price  controls 
sometimes  work  in  the  short  nm — In  the 
very  short  run  before  the  supplier  can 
find  a  way  to  get  out  from  under  them — 
but  I  know  of  no  instance — and  I  know 
a  Uttle  about  economic  history — ^in 
which  price  controls  have  ever  worked 
over  any  long  period  of  time. 

The  people  in  my  area  who  use  gas 
need  to  get  an  adequate  supply  of  gas, 
and  they  want  to  be  able  to  get  it  with- 
out dependence  on  a  foreign  soiu'ce.  I 
think  the  Krueger  amendment  is  soimd 
legislation  and  I  shall  vote  for  it  even  if 
it  shall  not  be  popular  to  do  so. 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
no  requests  for  time  at  this  moment. 

Mr.  BROWN  of  Ohio.  Mr.  Chah-man, 
I  yield  myself  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  to  urge  most  strongly  the  adoption 
of  the  substitute  the  gentleman  from 
Texas  (Mr.  Krueger)  will  offer.  HJl. 
9464.  as  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce  is  an 
inadequate  attempt  to  solve  the  problems 


of  our  ever  increasing  natural  gas  short- 
age. The  E:rueger  substitute,  on  the  other 
hand,  by  providing  for  gradual  removal 
of  restrictive  and  outdated  price  controls 
on  new  natural  gas.  creates  a  workable 
framework  for  the  needed  solution. 

Natural  gas  is  an  essential  enei-gj' 
souree  in  the  United  States,  and  repre- 
sents about  one-third  of  the  total  energy 
consumed  by  this  Nation.  One-half  of 
natural  gas  is  used  for  residential  and 
commercial  purposes.  One-sixth  of  it  Is 
used  for  generation  of  electricity,  and 
one-third  for  industrial  uses,  many  of 
which  cannot  be  shifted  from  natural 
gas. 


Production  of  this  commodity  grew 
from  11.7  trillion  cubic  feet  in  1955  to  a 
high  of  22.8  trillion  cubic  feet  in  1972. 
This  increased  production  was  a  response 
to  the  hicrease  in  demand  that  developed 
over  the  last  decade  due  to  several 
factors. 

The  first  factor  is  that  natural  gas  is  a 
clean-burning  and  low-polluting  fuel.  It 
became  the  premium  fuel  because  of  the 
Clean  Air  Act  requirements.  Second,  new 
uses  for  natural  gas  as  a  process  fuel 
and  feedstock  developed  dming  this  pe- 
riod of  technological  advances.  Finally, 
and  most  Important  of  all,  the  very  low 
prices  of  natural  gas  as  compared  to  coal 
and  oil  alternatives  further  contributed 
to  the  rapidly-Increasing  demand.  In  the 
last  few  years,  total  demand  has  exceeded 
maximum  supply  from  new  finds. 

As  a  result  of  the  Supreme  Court  deci- 
sion hi  the  Phillips  case  hi  1954,  the  Fed- 
eral  Power  Commission  has  controlled 
prices  of  natural  gas  moved  in  interstate 
commerce.  For  many  years,  the  regulated 
gas  sold  in  Interstate  commerce  and  the 
unregtilated  gas  sold  in  intrastate  com- 
merce were  priced  about  the  same. 

However,  as  a  result  of  the  tremendous 
increase  in  the  demand  for  natural  gas, 
unregulated  natural  gas  prices  In  the 
Intrastate  market  rose  much  more 
rapidly  than  did  the  controlled  gas  imder 
Federal  Power  Commission  jurisdiction, 
resulting  In  a  two-price  structure.  As  the 
prices  of  Intrastate  and  interstate  gas  got 
farther  and  farther  apart,  new  discov- 
eries of  natural  gas  increasingly  have 
been  dedicated  to  the  intrastate  market 
where  the  restraints  of  price  controls  do 
not  apply. 

As  a  result,  in  the  period  of  1964  to 
1969,  an  annual  average  of  11.4  trillion 
cubic  feet  was  dedicated  to  the  interstate 
market,  while  in  the  period  of  1970  to 
1973  this  feU  to  1  trillion  cubic  feet 
annually. 

On  the  other  liand,  annual  dedications 
to  the  intrastate  market  increased  from 
an  average  5.6  trillion  cubic  feet  in  the 
1960's  to  an  annual  average  of  8.4  triUion 
cubic  feet  in  the  1970's. 

Therefore,  we  have  a  situation  where 
there  is  an  abundant  supply,  even  an 
excess,  of  natural  gas  in  the  intrastate 
market,  and  rapidly  increasing  short- 
ages in  the  interstate  market. 

The  Krueger  substitute  would  elim- 
inate a  large  part  of  the  market  distor- 
tion caused  by  this  two-price  syston. 

I  want  to  emphasize  that  the  Krueger 
substitute  Is  a  limited  or  gradual  deregu- 
lation in  that  it  only  deregulates  new  gas. 
This  new  gas  is  defined  as  the  gas  dedi- 
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cated  into  the  Interstate  market  for  tlie 
first  time,  gas  from  new  wells,  or  gas  from 
contracts  that  expire  sub{;equent  to  Jan- 
uary 1,  of  this  year. 

I  might  say  that  many  contracts  wlD 
not  expire  for  20  years  or  so. 

Further,  the  gradual  deregulation  is 
limited  to  onshore  natural  gas  in  the  first 
4  years.  Offshore  gas  remains  subject  to 
FPC  price  controls  until  1981.  I  am  not 
convinced  that  there  is  a  reason  to  make 
a  distinction  between  onshore  and  off- 
shore supplies  for  purposes  of  d2regula- 
tion.  Personally,  I  would  have  preferred 
a  stronger  deregulation  bill,  providing 
for  gradual  deregvdation  of  both  onshore 
and  offshore  supplies,  but  I  am  willing 
to  accept  the  more  limited  Krueger  pro- 
posal as  a  compromise. 

The  Members  have  undoubtedly  been 
bombarded  by  'Dear  Colleague"  letters, 
memoranda,  and  assorted  otlier  pieces  of 
paper  on  both  sides  of  this  Lssue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairmnn. 
I  yield  myself  3  additional  minutes. 

Mr.  Chaiiman.  let  me  just  say  in  clos- 
ing that  the  opponents  of  the  Krueger 
substitute  have  been  attempting  and  will 
continue  to  attempt  to  make  a  case  for 
delaying  action  on  deregulaion  mitil  fm*- 
ther  hearings  and  fuither  investigation 
can  be  made.  I  take  strong  issue  with 
these  argtunents.  The  Subcommittee  on 
Energy  and  Power,  this  Congress,  since 
January  1975,  has  had  hearings  ad  nau- 
seum  on  natmal  gas  issues,  listening  to 
more  than  100  witnesses  give  over  1,000 
pages  of  testimony.  Tlie  opponents  of 
deregulation  are  not  satisfied,  and  they 
will  i-egale  us  here  today  with  the  same 
tired,  unproven,  and  redundant  argu- 
ments that  reserves  are  understated, 
there,  there  are  no  shortages,  there  are 
vast  quantities  of  natural  gas  being  with- 
held, and  there  are  conspiratoi's  lurking 
beneath  every  pipeline  and  within  every 
gas  well.  We  have  heard  these  argimients 
for  years,  and  none  of  these  allegations 
have  ever  been  proven,  as  I  am  sure  will 
be  clear  as  these  debates  continue. 

In  conclusion,  it  is  time  to  move  for- 
ward on  the  nautral  gas  issue  and  to 
cease  obfuscating  the  basic  facts  with 
wornout  arguments  against  deregulation. 

Mr.  Chairman,  I  urge  the  Members' 
support  of  the  Krueger  substitute  to  H.R. 
9464. 

Mr.  ICHORD.  Mr.  ChaiiTOan.  -vill  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman.  I  state  to 
the  gentleman  from  Ohio  (Mr.  Brown* 
that  I  support  basically  the  Kiaieger 
amendment  with  some  amendments.  I 
am  sure  that  we  will  have  an  amendment 
dealing  with  the  propane  question  that 
was  discussed  a  few  minutes  ago.  I  sup- 
port the  Krueger  amendment  for  the 
basic  economic  reason  stated  by  the  gen- 
tleman from  Maryland  <Mr.  Long  • .  Like 
the  gentleman  in  the  well,  I  am  not  quite 
so  siure  that  there  should  be  a  distinction 
between  offshore  gas  and  on.shore  gas. 

But  at  the  same  time  I  am  a  little 
skeptical  of  the  definition  of  "new  gas"  in 


the  Krueger  amendment,  particularly  the 
one  that  would  define  "new  gas"  as  old 
gas  upon  which  the  contracts  are  expir- 
ing. We  are  still  going  to  have  the  unde- 
sirable effects.  I  would  point  out  to  the 
gentleman,  of  a  two-price  system,  and  as 
the  gentleman  stated,  many  of  the  con- 
tracts would  not  expire  for  a  period  of  20 
years. 

Therefore.  I  question  whether  we 
should  even  get  into  the  matter  of  de- 
regulating old  gas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr  Brov.'n*  has  ex- 
pired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  <Mr.  Brown)  is  recognized  for  1 
additional  minute. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
might  say  to  the  gentleman  from  Mis- 
souri (Mr.  IcHOHDt  that  the  reason  for 
deregulating  expiring  contract  gas  is  that 
those  suppUes  that  become  available 
when  contracts  expire  would  be  avail- 
able at  a  price  that  would  return  to  the 
producers  something  close  to  whatever 
the  market  price  is  at  that  time.  Many 
old  wells  at  that  point  need  some  kind  of 
treatment  in  order  to  enhance  the  pos- 
sibility of  recovery  of  additional  natural 
gas. 

As  I  understand  it,  that  is  the  reason 
why  the  gentleman  from  Texas  (Mr. 
Krueger)  has  proposed  that  they  be  de- 
regiUated  at  the  time  they  expire.  The 
reason  that  they  would  be  left  regulated 
until  that  time  is  co  that  we  can  preserve 
the  sanctity  of  the  contract  that  was 
drawn  and  set  for  price  and  production 
for  gas  from  tliose  wells. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
will  ask  the  gentleman  from  Texas  (Mr. 
Krueger)  if  he  will  yield  me  time  so  that 
he  can  respond  to  the  gentleman  from 
Missouri  (Mr.  Ichord). 

Mr.  KRUEGER.  Mr.  Chairman,  I  have 
not  too  many  precious  minutes  left,  but 
I  will  be  glad  to  yield  I  additional  min- 
ute to  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  ICHORD.  Mr.  Cliairman.  will  the 
gentleman  yield  further?. 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  would 
like  to  receive  a  comment  by  the  gentle- 
man from  Texas  (Mr.  Krueger)  on  my 
question.  We  are  still  going  to  have  the 
two-tiered  pricing  system  when  we  con- 
tinue with  the  contracts  that  will  not  ex- 
pire for  a  period  of  20  years. 

So  why  should  we  even  get  into  the 
matter  of  deregulating  old  ga.s  under 
contract  when  it  expires? 

Mr.  KRUEGER.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  (Mr.  Brown )  will 
yield,  the  reason  for  deregulating  gas 
that  is  no  longer  under  contract  is,  quite 
simply,  that  there  is  additional  gas  to  be 
had  by  doing  so.  We  are  talking  about 
many  contracts  that  have  been  in  exist- 
ence for  20  years. 

This  is  the  same  sort  of  thing  we  would 
see  v>ith  contracts  for  almost  any  other 
commodity  that  extend  for  20  years.  Be- 


cause of  inflation  certain  costs  toid  to 
be  imderestimated  and  certain  com- 
modities then  become  undervalued.  Ad- 
ditional pressure  can  be  put  into  wells 
and  additional  compression  is  possible  in 
these  wells,  so  an  additional  reserve 
might  be  recovered  by  allowing  contracts 
to  be  renegotiated  later  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown )  has  ex- 
pired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  myself  2  additional  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Brown >  is  recognized  for  2 
additional  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Cliairman.  I 
just  wish  to  make  a  couple  of  offhand 
observations,  if  I  may. 

During  the  discussion  by  the  gentle- 
man from  Texas  (Mr.  Eckhardti  there 
was  some  question  about  what  happened 
to  the  emergency  that  was  predicted 
earlier  this  year  by  practically  every- 
body on  the  natural  gas  scene.  I  would 
like  to  oijserve  that  there  was  a  head- 
line that  appeared  in  the  Washington 
Star  on  Monday,  January  19,  1976,  which 
said,  in  something  like  5  columns :  '"  "75 
Was  a  Winner,  Area's  Warmest  in  His- 
tory." 

In  other  words,  tlie  year  1975  was  the 
warmest  year  we  have  experienced  in 
Washington,  D.C.,  in  the  last  20  years. 

Then  there  was  another  story:  "U.S. 
degree  days  down,"  that  points  out  that 
the  five  reporting  regions  of  the  United 
States  had  3.5  percent  fewer  degree  days, 
that  is,  warmer  weather,  in  the  current 
heating  season  through  January  10, 1976, 
than  in  the  like  portion  of  the  1974-75 
season,  and  7.7  percent  fewer  than  nor- 
mal, according  to  National  Weather 
Service  reports  to  key  points. 

The  average  of  degree  days,  in  other 
words,  has  shown  that  we  have  had  ex- 
cessively warmer  heating  seasons  in  the 
last  few  years.  The  current  heating  sea- 
son up  to  January  10  was  a  record  in  its 
warmth.  That  is  the  reason  we  have  not 
had  the  emergency  that  was  predicted. 
There  is  still  going  to  be  an  emergency 
if  we  have  a  normal  winter  for  the  bal- 
ance of  the  winter.  This  will  create  an 
emergency  in  some  areas. 

Second.  I  would  like  to  say  that  re- 
cent studies  by  the  FEA.  differing  from 
those  cited  by  the  gentleman  from  Min- 
nesota (Mr.  Fraser),  indicate  that  there 
is  a  sharp  response  of  supply  to  price, 
sharper  than  Uiat  shown  in  their  oper- 
ation and  maintenance  predictions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oliio  (Mr.  Brown)  has 
expired 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman.  I 
yield  myself  1  additional  minute. 

To  continue,  Mr.  Chairman,  if  the 
price  were  upped  for  natural  gas  from 
$1  to  $2  by  1985,  in  other  words,  if  the 
wellhead  price  went  up  from  $1  to  $2, 
there  would  be  a  response  increase  from 
about  12  trillion  cubic  feet  at  $1  to  al- 
most 17  trillion  cubic  feet  at  $2.  That  is 
the  significant  criterion. 

Finally,  let  me  say  that  I  support  the 
windfall  profits  tax  idea.  If  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce would  write  a  bill  providing  a 
windfall  profits  tax.  I  would  have  been 
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happy  to  talce  the  side  of  the  gentleman 
trom  Texas,  but  the  committee  cannot 
doit. 

I  supported  the  Idea  that  we  have  a 
windfall  profits  tax  on  oil  when  the 
Committee  on  Ways  and  Means,  along 
with  the  Committee  on  Rules,  was  in 
support  of  that  legislation.  We  did  not 
have  it  at  that  time.  I  think  it  ought  to 
be  done. 

Mr.  DINGELL.  Mr.  Chainnan,  I  yield 
3  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Fraseb). 

Mr.  FRASER.  Mr.  Chairman,  the  diffi- 
culty with  the  Krueger  amendment  is 
that  it  points  to  only  one  possible  solu- 
tion to  the  present  dilemma  that  is  faced 
by  consumers  of  natural  gas.  The 
dilemma,  of  course,  is  the  problem 
created  by  the  failure  of  the  Federal 
Power  Commission  to  regulate  gas  sold 
in  the  intrastate  market. 

Some  Members  perhaps  heard  me 
mention  at  the  Democratic  Caucus  this 
morning  that  I  pick^  up  yesterday  a 
folder  of  Northern  Natural  Gas  Co.  That 
Is  one  of  the  larger  pipeline  companies 
in  the  United  States.  They  supply  some 
80  or  90  percent  of  the  natural  gas  to 
my  State. 

They  had  a  booklet  available  to  the 
public  in  which  they  discuss  what  the 
alternatives  are  in  order  to  assure  an 
adequate  supply  of  natural  gas. 

In  their  final  question  and  answer, 
they  say:  "How  can  a  competitive  mar- 
ket be  established?" 

Here  Is  the  answer  from  the  Northern 
Natural  Gas  Co.  TTiey  say: 

A  competitive  market  for  new  gas  supplies 
could  be  established  in  either  one  of  two 
ways:  (a)  The  complete  removal  of  price 
controls  from  new  gas  reserves. 

That  Is  the  Krueger  amendment,  ex- 
cept the  Krueger  amendment  goes  fur- 
tlier  than  that  and  in  effect  deregulates 
old  gas,  but  that  is  just  a  little  extra 
bonus  for  the  gas  and  oil  industry. 

Then  they  say: 

(b)  Raising  price  control  ceilings  to  pro- 
vide producers  with  the  economic  incentive 
to  drill  and  also  extending  price  controls  to 
intrastate  purchasers. 

That  Is  what  the  bill  that  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  and  I 
have  introduced  in  the  form  of  an 
amendment  which  we  hope  to  offer.  It 
takes  into  explicit  account  the  fact  that 
there  is  a  problem  today,  and  the  way 
to  deal  with  the  problem  is  to  bring  in- 
trastate sales  under  control  and  then 
give  some  modest  price  increases  in  order 
to  generate  the  needed  Incentives. 

The  fact  of  the  matter,  Mr.  Chairman, 
is  that  over  the  past  5  years  regulated 
gas  has  gone  up  at  an  average  rate  of  30 
percent  a  year.  There  Is  a  guarantee  now 
of  better  than  a  15 -percent  return  on 
investment.  I  do  not  know  of  any  other 
industry  in  the  United  States  that  is 
subject  to  regulation  which  is  guaran- 
teed such  a  high  return. 

But  in  the  unregulated  market,  the  in- 
ti-astate  market,  the  prices  have  risen  by 
roughly  600  percent  since  1970. 

What  is  interesting  about  the  supply 
question  Is  that  the  price  of  natural  gas 
from  1968  to  1975  has  gone  up  by  1,100 
percent,  this  Is  unregtilated  gas,  and  yet 
production  in  Louisiana  and  Texas  has 


continued  to  go  down  each  year.  Since 
we  have  a  free  market  in  Texas  and  Lou- 
isiana In  intrastate  use.  how  is  tt  that 
production  is  going  down? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRAfaER.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Minnesota  for  the  fine  job  the  gen- 
tleman has  done  on  this  subject.  The 
gentleman  has  been  involved  in  these 
hearings  for  a  whale  of  a  length  of  time. 
I  think  tlie  solution  that  the  gentleman 
from  Mirmesota  and  the  gentleman  from 
Wisconsin  (Mr.  Obey)  propose  makes 
good  sense  and  I  hope  this  body  will  sup- 
port the  amendment  when  it  is  offered. 
Mr.  MAGUIRE.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr  FRASER.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jei-sey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  would 
like  to  commend  tlie  gentleman  from 
Minnesota  (Mr.  Fraser)  for  the  work  the 
gentleman  has  done  on  the  subject.  I 
share  the  views  of  the  gentleman.  I  just 
wish  that  we  had  had  the  opportunity  to 
deal  in  an  in-depth  and  appropriate 
manner  in  committee  with  the  very  ex- 
cellent legislation  the  gentleman  has  put 
forth.  Regrettably,  the  Rules  Commit- 
tee has  seen  fit  to  discharge  the  Energy 
and  Power  Subcotmnittee  and  the  full 
Commerce  Committee  from  their  proper 
legislative  responsibilities.  Now  the  pro- 
posal of  the  gentleman  is  to  come  before 
the  Members  as  an  amendment  to  the 
Krueger  substitute,  not  having  been 
made  specifically  in  order  by  the  rule. 
Mr.  Chairman,  I  also  would  Uke  to  say 
that  I  think  this  is  one  of  the  most  in- 
credible examples  that  I  have  seen  since 
I  came  to  the  Congress  of  the  effective- 
ness of  a  single  powerful  lobby  working 
its  will  on  this  body;  it  is  an  example  of 
the  kind  of  impact  a  private  Interest 
group  can  have.  I  only  hope  the  House 
will  rebuff  Its  long  and  careful  orches- 
trated campaign  for  deregulation  of 
prices.  To  do  otherwise  would  be  to  ig- 
nore the  facts  of  the  issue  and  the  wel- 
fare of  consumers  and  the  economy. 

As  the  gentleman  from  Minnesota  has 
pointed  out,  we  have  had  dramatic  in- 
creases in  the  prices  of  natural  gas  over 
the  past  few  years:  A  300  percent  in- 
crease in  tlae  interstate  price,  and  nearly 
four  times  that  in  the  intrastate  price. 
And  what  has  the  nattu*al  gas  Industrj"^ 
produced  in  the  way  of  increased  sup- 
plies? From  19  tcf  In  yearly  reserve  ad- 
ditions hi  the  mld-1960's.  they  have  fallen 
to  9  tcf  average  yearly  addition  to  re- 
serves in  the  mld-1970's.  Moreover,  we 
have  seen  Indications  that  they  are  with- 
holding suppUes  in  an  effort  to  blackmail 
the  Congress  and  the  people  of  this  coun- 
try into  deregulating  gas  prices — a  move 
that  could  cost  families  up  to  $300  more 
per  year  in  higher  prices.  The  Oversight 
leased  a  study  on  January  21.  based  on 
U.S.  Geological  Survey  data,  that  indi- 
cates Industry  natural  gas  reserve  esti- 
mates may  be  understated  by  as  much 


as  37  percent  On  January  29.  the  same 
subcommittee  released  a  study  that  in- 
dicates that  65  percent  of  the  gas  wells 
in  the  Oulf  of  Meidco  are  producing  at 
considerably  less  than  the  operator's  own 
estimates  of  capacity. 

Mr.  Chairman,  considering  this  data, 
I  find  it  doubly  distm-bing  that  the  com- 
mittees of  this  Ixxly  have  not  had  an 
opportunity  to  fully  explore  the  impact 
of  this  legislation.  I  therefore  urge  my 
colleagues  to  reject  the  gas  industry's 
donand  for  deregulation  and  to  allow 
the  Energy  and  Power  Subcommittee  to 
continue  dealing  with  these  issues  in  a 
diligent,  premier  maimer. 

Mr.  FRASER.  Mr.  Chairman.  I  sliare 
the  views  of  the  gentleman  from  New- 
Jersey  (Mr.  Maguire). 

I  just  want  to  reiterate  what  the  ad- 
ministration stated  in  "Project  Inde- 
pendence," which  Is  that  the  (2  per 
thousand  cubic  feet  of  natural  gas  price 
in  1985  would  essentially  not  get  the 
lower  48  States  any  more  gas  than  an 
80-cent  per  thousand  cubic  feet  price 
would. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to  say 
that  the  gentleman  from  Minnesota  is 
correct,  and  that  all  of  a  sudden  after 
the  FEA  released  those  figures  of  what 
it  was  supposed  to  be  that  they  then 
went  back  to  the  computer  and  got  to- 
gether a  new  set  of  figures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Cliairman, 
I  yield  a  half  mhiute  to  the  gentleman 
from  Minnesota,  and  having  done  so, 
I  would  ask  if  the  gentleman  would  yield. 
Mr.  FRASER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chamnan, 
I  would  ask  the  gentleman  from  Mume- 
sota  if  the  gentleman  has  read  the  Janu- 
ary 23. 1976,  FEA  study? 
Mr.  FRASER.  The  answer  is  no. 
Mr.  BROWN  of  Ohio.  The  genUeman 
should  read  the  study,  and  studies  of 
some  other  people,  includmg  the  GAO 
who  have  come  up  with  the  same  con- 
clusion. That  conclusion  says  that  there 
will  be  a  price  response. 

Mr.  FRASER.  Does  the  gentleman 
from  Ohio  know  what  the  problem  is  in 
that  point  of  view?  It  Is  that  we  have  a 
finite  amount  of  natmtil  gas  within  the 
United  States.  If  the  gentleman  from 
Ohio  were  right,  and  that  a  very  high 
price  would  maximize  at  the  rate  which 
is  developed,  we  would  then  follow  the 
policy  of  draining  America  first  and  more 
quickly  force  the  American  people  to  de- 
pend on  an  external  oil  supply. 

A  modest  increase  in  prices  will  gen- 
erate added  revenues,  and  we  do  not  face 
the  pace  at  which  we  nm  out  of  natural 
gas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
an  additional  1  minute  to  the  gentle- 
man from  Minnesota  for  the  purpose  of 
making  a  comment  on  what  the  gentle- 
man has  just  said. 

Mr.  Chairman,  I  have  before  me  the 
FEA  comments  of  January  23  and  I 
would  point  out  that  up  to  $2  they  show 
a  modest  supply  response.  The  big  supiJl.v 
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response  comes  between  60  cents  and  $1. 
At  $1.40,  virtually  no  Incvease  In  supply, 
and  virtually  no  response.  The  price  in- 
crease comes  about  in  1980  and  in  1985. 

I  think  that  should  be  before  the 
House. 

What  I  am  saying  is  that  the  price 
response  figures  from  the  FEA  favor 
what  has  been  said  by  the  gentleman 
from  Minnesota  and,  in  point  of  fact, 
tend  to  show  that  only  at  the  most  exor- 
bitant prices  is  there  even  a  modest  in- 
crease in  supply. 

And  I  will  put  those  figures  in. 

Mr.  FRASER.  The  GAO  seem.s  to  ac- 
cept this  general  view. 

Mr.  DINGELL.  I  am  giving  the  gentle- 
man the  FEA  figures.  They  did  not  really 
change  very  much  is  what  I  am  saying. 

Mr.  KRUEGER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Derrick". 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  full  support  of  the  Krueger  substitute. 

1  represent  a  district  in  South  Carolina 
where  two-thirds  of  those  employed  in 
industry  aro  employed  in  the  textile  in- 
dustry and  on  an  equal  par  with  agri- 
culture. I  come  here  to  speak  to  tiie 
Members  not  of  fantasy  but  of  real  facts 
and  of  problems  that  v.e  face  in  my 
district. 

From  April  1974  to  March  1975. 
Transco  customers  in  the  South  Carolina 
Piedmont  region  had  contracts  for  35.998 
million  cubic  feet  of  gas.  Transco  was 
able  to  supply  24,633  million  cubic  feet 
of  gas.  a  31.6-percent  reduction  of  the 
level  contracted  for.  From  April  1975,  to 
March  1976,  Transco  customers  held  con- 
ti-acts  totaling  36,470  million  cubic  feet. 
It  Is  predicted  that  Transco  will  be  im- 
able  to  supply  approximately  19.000  mil- 
lion cubic  feet,  which  represents  a  reduc- 
tion of  53  percent. 

Natural  gas  is  vital  to  the  textile  in- 
dustry in  South  Carolina.  A  year  ago  85 
percent  of  those  employed  in  the  textile 
indu.strs',  because  of  the  sagging  economy 
and  the  lack  of  natural  gas,  were  unem- 
ployed for  a  short  period  of  time.  We  are 
on  the  way  to  recovery  now.  Inventories 
are  down:  unemployment  is  down;  but 
are  we  to  have  this  recovery  cut  off  for 
lack  of  this  very  vital  fuel? 

I  think  it  is  time  lor  us  to  say  at  least 
on  one  occasion  that  we  are  willing  to 
trust  the  marketplace  as  the  allocator. 
After  all.  that  is  what  the  economy  of 
this  country  was  originally  built  on.  Are 
we  at  this  late  date  and  with  this  great 
success  to  throw  It  by  the  way  and  say 
that  we  want  to  regulate  ever>thing? 
This  is  the  practical  approacli.  I  hate  to 
see  this  issue  broken  down  into  two 
major  categories. 

I  heard  someone  say  that  there  had 
been  an  orchestration  for  6  or  8  months 
by  the  oil  companies.  Let  me  tell  the 
Members  the  oil  companies  have  not  con- 
tacted me,  but  those  industries  in  the 
Third  Congressional  District  that  need 
this  power  to  keep  our  people  employed, 
and  those  farmers  have  contacted  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DINOELL.  Mr.  Chainnan.  I  yield 

2  minutes  to  the  gentleman  for  the  pur- 
pose of  engaging  in  colloquy  with  him. 


Mr.  Chaii-man,  will  the  gentleman 
yield? 

Mr.  DERRICK.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  I  thank  tlie  gentleman 
for  yielding. 

Is  the  gentleman  aware  of  the  fact 
that  Transco  is  not  enforcing  its  con- 
tracts against  distributors  who  are  in 
substantial  violation  of  their  deal  to  de- 
liver gas  according  to  contract? 

Mr.  DERRICK.  I  beg  the  gentleman's 
pardon? 

Mr.  DINGELL.  I  asked  the  gentleman 
if  he  is  aware  that  Transco,  to  which  he 
alluded,  which  is  the  major  pipeline  dis- 
tributor, is  failing  significantly  to  enforce 
the  contracts  which  it  has  with  pro- 
ducers? Is  he  aware  of  that? 

Mr.  DERRICK.  I  am  aware  that  my 
industrial  users  are  having  to  go  on  the 
interstate  market  and  having  to  pay  a 
substantially  higher  price. 

Mr.  DINGELL.  I  asked  the  gentleman 
a  specific  question.  I  ask  him  is  he  aware 
of  the  fact  that  Transco  is  not  enforcing 
its  contracts  for  delivery  of  natural  gas 
against  producers  who  are  supposed  to 
be  providing  gas.  who  are  currently  in 
substantial  default  with  regard  to  the 
amounts  that  they  are  "^upixjsed  to 
deliver  under  that  contract? 

Mr.  DERRICK.  Why  are  thev  in  de- 
fault? 

Mr.  DINGELL.  Becau.se  they  are  not 
delivering  gas  according  to  the  terms  of 
their  conti'act. 

Is  the  gentleman  also  aware  of  the 
fact  that  Transco  is  not  using  its  au- 
thorities under  the  Federal  Power  Com- 
mission rules  and  regulations  for  short- 
term  purchases  of  natural  gas? 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
tx>  the  gentleman  from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I  think 
it  should  be  pointed  out  that  vhtually  all 
natiu-al  gas  contracts  are  written  not  to 
supply  specific  amounts  of  fuel,  but 
rather  to  allow  specific  percentages  ol 
production;  very  often  when  contracts 
are  made  for  10  or  20  or  so  years  in  ad- 
vance, total  production  figm'es  are  difitt- 
cult  to  estimate.  Here  we  are  discussing 
gas  contracts  and  almost  inevitably  they 
deal  with  percentages  of  production, 
rather  than  specific  amounts. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
mvself  2  minutes. 

Mr  Chairman.  I  think  the  comments 
of  the  gentleman  just  in  the  well  and  to 
whom  I  addressed  my  question  tend  to 
indicate  the  lack  of  appreciation  of 
Members  of  this  body  with  regard  to 
derelictions  by  pipeUnes  and  by  pro- 
ducers in  tills  industry.  Tlie  ruthless  fact 
of  tlie  whole  matter  is  that  compliance 
with  contract  terms  by  producers  is  so 
bad  that  tlie  Federal  Power  Commission 
has  initiated  a  proceeding  at  the  behest 
of  the  subcommittee  to  compel  pipelines 
to  enforce  the  clear  terms  of  their  con- 
tracts in  the  production  of  natural  gas 
and  delivery  of  natural  gas  to  plpelUies. 
There  are  a  number  of  facts  that  my 
colleagues  should  have  before  them  in 
connection  with  this  Krueger  amend- 
ment: the  first  of  which  is  that  pipelines 
are  not  enforcing  their  contracts.  Pro- 
ducers are  not  delivering.  There  is  di- 


version of  natural  gas  from  the  interstate 
market  into  the  intrastate  market  by 
pipelines  and  by  gatherers  and  by  dis- 
tributors. There  are  failures  on  the  part 
of  the  producers  to  produce  natural  gas 
on  public  lands.  The  subcommittee  of  the 
gentleman  from  California  (Mr.  Moss> 
has  found  this  matter  to  be  rather  clear. 
There  is  substantial  withholding  of  nat- 
ural gas. 

I  think  it  would  be  one  of  the  great 
shames  of  this  Congress  if  we  were  to 
cast  upon  producers  the  priorities  of 
enormous  windfalls  that  they  would  get 
under  this  Krueger  proposal  without 
proper  consideration  and  under  the  cir- 
cumstances where  we  have  so  much 
rascality  going  on.  so  much  failure  to 
comply  with  the  law.  so  much  failure  to 
comply  with  contracts. 

I  just  want  fuither  to  say,  all  buyers 
v.lio  use  short-term  provisions  of  the  law 
for  emergency  purchases  or  pipelines 
can  use  these  same  provisions,  which  is 
one  of  the  great  disgraces  of  tliis  whole 
matter. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  yield  myself  1  minute. 

Mr.  Chairman,  reading  from  an  FPC 
report  of  the  study  of  Transco  done  by 
the  PPC.  it  says  under  recommendations 
and  conclusions; 

It  Is  the  conclusion  of  the  technical  staff. 
based  on  the  Investigation  just  completed 
that  fnrtiier  inquiry  along  the  aforemen- 
tioned ap{MX)ach  will  not  turn  up  any  effori 
or  conspiracy  on  the  part  of  the  produccr- 
.sellers  to  withhold  or  conceal  volumes  of 
presently  deliverable  natiu-al  gas  from  the 
market.  Any  conspiracy  at  the  level  at  which 
the  technical  .staff  investigated  would  neces- 
sarily involve  thousands  of  people  and  an 
attempt  to  cover  up  such  an  action  would 
surely  faU.  The  current  Investigation  was 
sufficient  to  uncover  anything  of  signifi- 
cance, although  ii  may  not  have  turned  up 
eveiy  Instance. 

A  report  from  the  issue  of  December 
1974.  on  the  letterhead  of  the  Depart- 
ment of  the  Interior  says  that  recent 
reports  suggesting  a  dramatic  increase 
in  1972  of  shut-in  oil  and  gas  wells  in 
the  Outer  Continental  Shelf  area  of  our 
Nation  were  deemed  misleading  and  un- 
fortunate by  Di-.  V.  D.  McKelvey.  Direc- 
tor of  the  U.S.  Geological  Survey.  De- 
paitment  of  the  Interior. 

Tlie  CHAIRMAN.  Tlie  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chainnan.  I 
yield  myself  one-half  minute. 

The  point.  Mr.  Chairman,  is  that  these 
allegations  have  been  investigated  over 
and  over  again  without  producing  any- 
thing of  significance. 

Mr.  Chainnan.  I  yield  myself  1  addi- 
tional half  minute  to  list  the  improve- 
ments of  production  that  would  flow 
from  an  increase  of  1975  prices  from 
$1.75  to  $2  in  1980  and  1985.  Tlie  FEA 
has  predicted  that  by  1985  we  would  have 
22.67  trillion  additional  cubic  feet  pro- 
duction of  natural  gas  at  that  time.  The 
American  Gas  Association  has  predicted 
21.7  trillion  cubic  feet,  and  MIT  pre- 
dicted 40.7  trillion  cubic  feet.  That  Ls  a 
significant  increase  responding  to  price. 

Mr.  DINGELL.  Mr.  Chairman,  at  this 
time  I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  (Mr.  HrcHES'. 
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Mr.  HUGHES.  Mr.  Chairman,  first  I 
want  to  say  to  my  colleague  from  Michi- 
gan that  I  am  going  to  join  with  him 
in  expressing  my  regret  that  his  subcom- 
mittee apparently  has  not  and  will  not 
have  an  opportunity  to  examine  all  these 
issues  a  little  more  extensively  than  we 
are  going  to  be  able  to  do  here  on  the 
floor. 

This  said.  I  rise  in  strong  opposition 
to  the  substitute  offered  by  my  colleague 
from  Texas  (Mr.  Krueger).  I  share  the 
concern  of  my  colleague  from  South 
Carolina  who  has  a  number  of  factories 
that  depend  upon  natural  gas  as  a  feed 
stock.  I  have  roughly  12  major  glass 
industries  in  my  district  that  are  depend- 
ent upon  natural  gas.  We  rely  entirely 
upon  Transco  as  the  sole  suppUer  of 
natural  gas  to  our  area,  and  we  have  a 
projected  42  percent  shortfall  for  this 
year.  Fortunately,  due  to  the  acquisition 
of  substitute  sources  of  gas,  the  availa- 
bility of  more  pipeline  gas.  and  because 
of  the  better  weather  conditions  this 
year,  we  are  not  going  to  have  that 
much  of  a  shortfall. 

If  I  thought  for  1  minute  that  by 
deregulating  and  decontrolling  the  price 
of  natural  gas  we  would  have  more  nat- 
ural gas  at  a  fair  and  reasonable  price 
in  this  country,  I  would  support  the  sub- 
stitute. But  I  do  not  believe  that.  It  is 
said  often  by  those  who  support  the 
Krueger  substitute  that  we  should  let 
the  free  marketplace  work  its  will.  What 
free  marketpl£u;e?  Do  you  really  believe 
that  we  have  a  free  marketplace  in  oil 
in  this  country  or  the  world  today?  Does 
the  law  of  supply  and  demand  for  oil  and 
gas  really  work  today?  I  do  not  think 
so — ana  I  cannot  believe  that  you  do 
either. 

Is  the  law  of  supply  and  demand  going 
to  work  for  our  natiu-al  gas?  Again  I 
do  not  think  so.  The  forces  of  supply  and 
demand  are  not  operating  today  because 
the  same  people  that  control  oil  also  con- 
trol huge  segments  of  the  natural  gas 
industry.  They  are  the  same  people  who 
control  about  60  percent  of  the  uranium 
industry.  They  are  committed  as  an  in- 
dustry to  getting  the  Btu  equivalent  of 
natural  gas  up  to  the  Btu  equivalent  of 
oil — at  any  cost.  If  that  is  $12  on  the 
world  market  as  set  by  OPEC,  that  is 
what  natural  gas  is  going  to  rise  to  on 
a  Btu  basis.  If  the  OPEC  price  rises  to 
$15  three  weeks  from  now,  again  natiu'al 
gas  will  rise  to  that  particular  level. 
Do  you  call  that  a  free  market? 

There  Is  no  question  that  producers 
will  not  produce  any  significant  amounts 
of  natural  gas  or  any  form  of  energy  be- 
yond a  given  price  level,  whether  that 
level  be  $1.30  or  $1.40:  yet  we  know  that 
under  decontrol  the  price  of  natural  gas 
is  going  to  triple  or  quadruple. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 

from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman, 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 

will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
can  the  gentleman  explain  to  me  why 
the  price  of  intrastate  gas  has  stimulated 
additional  suppUes  in  the  intrastate  mar- 
ket, and  why  it  has  not  risen  to  an  equiv- 
alent price  with  the  oil  price? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding.  In  point  of  fact,  it  did 
rise.  It  rose  to  better  than  $2. 

Mr.  HUGHES.  I  might  add  that  the 
price  fluctuates  between  $1.25  and  $2.25. 
If  you  averaged  out  the  intrastate  sales, 
you  will  fhid  that  it  has  approximated 
the  Btu  equivalent  of  oil. 

But  look  at  what  has  happened  to  the 
uitrastate  market  for  gas  in  the  last 
3  years.  As  gas  for  the  interstate  pipeline 
has  gone  down,  tJie  gas  available  for  the 
intrastate  market  has  gone  up  in  almost 
tlie  same  proportion. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield?  The  comment 
is  in  error. 

Mr.  HUGHES.  I  will  not  yield  at  this 
posture.  I  want  to  make  another  point. 
With  regard  to  Transco.  I  sympathize 
with  the  gentleman  from  South  Caro- 
lina. As  a  matter  of  fact,  one  of  the  first 
things  I  did  when  I  arrived  in  Congress 
as  a  freshman  Member  was  to  intervene 
before  the  Federal  Power  Commission  to 
find  out  why  week  after  week  our  short- 
fall picture  became  more  dismal.  In  south 
Jersey  15.000  jobs  were  on  the  line.  I  was 
able  to  compel  the  production  of  a  policy 
witness,  the  head  of  our  pipeline  com- 
pany, and  found  that  even  though  we 
had  a  projected  shortfall  at  that  time 
of  over  30  percent,  and  even  though 
Transco  was  sayhig  it  was  doing  what  it 
could  to  get  the  producers  to  honor  con- 
tract commitments,  that  Transco,  in  fact, 
did  nothing.  Transco  produced  one  letter 
dated  May  15.  1975.  which  was  after  the 
investigation  commenced,  that  indicated 
it  had  asked  the  producers  why  they  were 
not  fulfilling  contract  commitments. 

Now  those  who  overstated  this  winter's 
emergency  are  advising  this  Congress 
that  our  long-term  interests  are  best 
served  by  deregulation,  phased  or  sud- 
den. These  deregulation  advocates  in- 
clude not  only  the  gas  industry  but  the 
Federal  Energy  Administration  and  the 
reluctant  regulators  at  the  Federal  Power 
Commission  as  well. 

I  suggest.  Mr.  Chairman,  that  they  are 
guilty  of  overstating  their  case  once 
again. 

Deregulation  at  this  time  would  be 
sheer  folly  in  the  absence  of  Government 
access  to  the  same  reserve  and  produc- 
tion data  available  to  the  industry  and 
the  authority  to  order  maximum  pro- 
duction or  lose  lease  rights  on  existing 
Federal  lands. 

In  the  last  few  weeks  in  separate  re- 
ports issued  by  the  Library  of  Congress 
and  the  General  Accounting  Office,  we 
are  able  to  assess  the  economic  trade-offs 
that  would  come  about  through  deregu- 
lation. 

The  GAO,  citing  what  it  beheves  are 
obtainable  goals  under  deregulation, 
forecasts  a  difference  of  an  additional 


400  billion  cubic  feet  of  natural  gas  over 
what  would  be  produced  in  3  years  should 
regulation  continue. 

This,  trumpets  the  report,  could  reduce 
our  oil  imports  by  750,000  barrels  per  day 
and  improve  our  balance  of  payments  by 
up  to  $3  bilhon. 

Where  the  GAO  report  errs,  fatally,  is 
In  forecasting  figures  based  upon  the 
preposterous  assumption  that  the  OPEC 
oil  cartel  then  in  the  drivers  seat  with 
deregulation,  will  not  act  to  recoup  any 
loss  in  revenues  occasioned  by  a  drop  in 
U.S.  oil  imports. 

The  GAO  compounds  its  error  by 
a.ssuming  in  the  10-year  life  of  its  study 
tliat  the  international  market  will  re- 
maui  stable  with  no  OPEC  price  hikes. 

While  400  bilhon  cubic  feet  of  natural 
gas  sounds  impressive  in  isolation  it  is, 
after  all,  only  a  two  percent  increase  over 
the  19.4  trillion  cubic  feet  of  natural  gas 
that  the  GAO  estimates  will  be  available 
inider  continued  regulation. 

The  total  additional  cost  to  consumers 
under  deregulation  is  estimated  by  the 
GAO  at  $9  billion.  So,  for  a  2-percent  in- 
crease in  natural  gas  suppUes  through 
deregulation  tlie  consumer  would  pay  42 
times  the  current  regulated  price.  And 
this  is  a  conservative  estimate.  There 
are  other  serious  deficiencies  in  the  latest 
GAO  report — assumptions  which,  I  am 
sure,  many  on  this  subcommittee  have 
already  challenged. 

More  realistic  is  the  Library  of  Con- 
gress' December  31  estimate  of  the  first- 
year  impact  of  gas  deregulation  to  con- 
sumers is  in  the  range  of  $12.8  to  $14.9 
billion  for  little,  if  any,  additional  supply. 
This  is  because  of  the  2-  to  3-year  lead 
time  between  accelerated  exploration 
and  marketing  of  new  commercial  quan- 
tities of  gas. 

What  we  would  not  have  to  await  is 
an  energy  shock  throughout  the  econ- 
omy. 

The  Library  of  Congress  fui  ther  esti- 
mates the  ripple  effect  of  $13  to  $15  bil- 
lion as  likely  to  produce  an  infiationary 
rate  of  between  1.2  and  1.4  percentage 
points.  Unemployment  is  forecast  to  in- 
crease by  several  hundred  thousand. 

And  for  what?  To  transfer  dollars 
from  consumers  to  producers  on  the 
somewhat  shaky  premise  that  these 
megabucks  will  be  invested  in  searches 
for  new  gas  supplies  in  sufficient  quanti- 
ties to  make  it  all  worthwhile. 

Further,  we  have  no  guarantee  that 
this  new  found  wealth  would  be  reinvest- 
ed in  exploration  at  all.  It  could  just  as 
easily  be  used  to  purchase  department 
stores  or  a  three  ring  circus. 

Despite  what  those  in  the  industry  say 
publicly,  Mr.  Chairman,  this  issue  has 
not  been  studied  to  death  and  would  not 
be  as  long  as  Congress  continues  to  have 
its  requests  for  reserve  and  production 
estimates  denied  on  grounds  of  protect- 
ing proprietary  information. 

The  most  absurd  assertion,  usually 
compounded  by  the  appearance  of  a  full 
page  ad,  is  that  the  Congress  and  the 
Federal  Power  Commission  are  re- 
sponsible for  the  present  crisis  by  keep- 
ing prices  artificially  low  through  21 
years  of  Federal  regulation. 
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Up  untU  1968  we  had  aU  the  natural 
gas  we  thought  we  could  msslbly  nae. 
The  producers,  the  tdpedlnes.  and  the 
distributors  could  not  sell  It  fast  enough, 
entering  into  10-,  15-,  and  20-year  con- 
tracts. 

For  many  years  after  the  Supreme 
Court  ordered  the  FPC  to  regulate  gas 
prices  at  the  wellhead  in  1954,  the  indus- 
try continued  to  get  a  better  price  on 
the  interstate  market  than  within  pro- 
ducing States. 

This  remained  the  case  imtil  late  1970 
when  interstate  gas  was  sold  at  a  good 
profit  for  an  average  price  of  29  cents 
per  thousand  cubic  feet  in  both  markets. 

Since  1970,  more  than  90  percent  of 
reserve  additions  in  the  lower  48  States 
have  been  dedicated  to  the  intrastate 
market. 

In  the  meantime  on  Federal  lands, 
where  gas  discoveries  are  by  law  dedi- 
cated to  the  interstate  regiilated  system, 
discoveries  and  production  continued  a 
rapid  decline. 

Which  brings  forth  a  second  industry 
argimient,  that  of  industry  concentra- 
tion. 

An  PPC  Economics  Division  study 
foimd  that  the  eight  largest  natural  gas 
companies  which,  not  incidentally,  are 
among  the  largest  oil  producers,  control 
between  62  percent  and  99  percent  of 
new  reserves  depending  on  the  gas  field 
involved. 

And  there  are  not  30,000  producers 
operating  offsliore  where  the  Interior 
Department  through  witless  leasing  poli- 
cies has  assisted  industry  concentration 
to  _  handful  of  major  firms. 

In  the  combined  fields,  eight  majors 
control  three-quarters  of  the  new  gas 
finds  with  the  concentration  ratio 
around  50  percent  for  the  four  major 
fii-ms.  It  is  really  any  wonder,  then,  given 
the  level  of  industry  concentration  in 
our  regulated  offshore  waters,  that  these 
are  not  being  produced  with  all  due 
haste? 

To  determine  why  these  offshore  re- 
serves are  not  being  developed.  I  sought 
and  was  granted  the  right  to  intervene 
in  current  proceedings  before  the  FPC 
into  the  status  of  nonproducing  reserves. 

It  was  a  real  education.  Producer 
witness  after  producer  witness  claimed 
equipment  shortages,  lack  of  capital,  and 
repair  delays  as  excuses  for  nonproduc- 
tion. 

Yet  while  these  producers  were  sliout- 
ing  equipment  shortages  to  the  FPC 
across  town,  at  the  Export-Import  Bank, 
international  representatives  for  the  very 
same  firms  were  whispering  equipment 
surplus  into  the  ears  of  those  from  whom 
tliey  were  seeking  loan  guarantees. 

This,  then,  is  the  root  of  the  suspicion 
of  many  in  this  comitry  who  believes  we 
will  get  all  the  gas  we  need  domestically 
at  $2.50  or  more  per  thousand  cubic 
feet,  or  whatever  the  escalating  cost  of 
Btu  equivalent  alternative  fuels  is  6 
months  or  a  year  from  today. 

I  do  not  share  the  belief  that  produc- 
tion will  suddenly  leap  upon  deregula- 
tion, but  I  am  dead  certain  that  what- 
ever we  do  get  we  will  pay  cartel  prices 
for  It. 

A  final  word  on  the  implications  of 


price  fixing,  especially  as  it  bears  on 
new  contracts  suggested  by  the  few  pro- 
ducers of  Alaskan  natural  gas. 

As  a  member  of  the  House  Judiciary 
Subcommittee  on  Monopolies  and  Com- 
mercial law,  I  was  recently  furnished  a 
copy  of  a  classic  cartel  contract  under 
negotiation  between  Arco  and  a  CaU- 
fomia  utility. 

It  said,  simply,  that  in  no  case  will  gas 
be  sold  for  less  than  the  maximum  price 
then  being  obtained  by  any  supplier  of 
Alaskan  pipeline  gas.  Were  I  an  anti- 
trust lawyer  at  the  Justice  Department, 

1  woidd  gladly  volunteer  to  prosecute 
that  case. 

As  a  member  of  the  Judiciary  Commit- 
tee, I  am  currently  reviewing  the  legal 
obstacles  to  the  timely  prosecution  of 
antitrust  suits.  There  is  no  reason  why 
antitrust  siuts  at  the  Federal  Trade 
Commission  and  in  the  Justice  Depart- 
ment should  drag  on  for  years  without 
resolution. 

The  Judiciary  Committee's  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  continues  to  hold  hearings  on  legis- 
lation that  would  accomplish  vertical 
and/or  horizontal  divestiture  of  the  oil 
industry. 

Pending  the  outcome  of  these  hear- 
ings, it  is  a  serious  mistake  to  pre- 
cipitously deregulate  natural  gas  prices 
and  further  surrender  the  power  of  the 
government  to  keep  any  lid  at  all  on 
prices. 

In  the  final  analysis,  the  central  ques- 
tion is  not  as  complex  as  the  side  Issues. 

What  we  must  decide  is  whether  we 
can  afford  to  let  an  international  oil 
cartel  and  the  multinational  oil  cor- 
irorations  determine  our  future  energy 
policies.  An  industry  that  can  set  the 
price  for  gas  and  oil  will  ultimately 
determine  the  price  for  alternative  fuels 
as  well.  An  industry  that  powerful  will 
soon  be  telling  the  Government  how 
much  tax  it  will  pay  and  under  what  con- 
ditions it  will  continue  to  supply  this 
Nation  with  energy. 

Clearly  this  we  cannot  permit. 

Mr.  KRUEGER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Holland). 

Mr.  HOLLAND.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Chairman,  I  haVe  listened  closely 
to  this  debate,  and  it  seems  to  me  to  be 
the  same  old  story  about  the  champions 
in  this  Congress  of  the  consumers  of  this 
Nation  against  those  of  us  who  just  want 
to  simply  let  the  market  work  its  will. 

Consumerism  was  brought  before  this 
Congress  in  the  first  session,  and  now  It 
is  here  again  under  the  fiag  that  "we 
are  going  to  do  something  to  protect 
the  people  of  this  country  from  the  vast 
giants  of  industry."  Out  of  this  particu- 
lar subcommittee  I  have  heard  much 
about  consumerism.  It  reminds  me  of 
elephants  mating.  There  is  not  much 
going  on  but  a  lot  of  high  level  trumpet- 
ing. 

Mr.  Chairman,  I  want  to  talk  about 
1  million  consumers  in  the  United 
States  of  America.  What  they  consume, 
in  the  absence  of  luitural  gas,  is  food 
stamps;  what  they  consiune,  in  the  ab- 
sence of  natural  gas,  is  unemployment 


compensation;  what  they  consume  is 
their  own  dignity  and  their  own  willing- 
ness to  work. 

I  am  speaking  about  the  textile  work- 
ers of  this  Nation.  Natural  gas  is  a  criti- 
cal element,  without  idilch  the  textile  in- 
dustry cannot  operate. 

I  say  that  If  this  committee  is  going 
to  come  before  us  and  complain  about 
contracts  being  violated  and  the  officials 
of  the  United  States  of  America  not  en- 
forcing contracts,  why  do  we  have  a  bill 
that  provides  nothing  more  than  a  $25.- 

000  fine  and  a  5-year  imprisonment  sen- 
tence for  people  who  violate  this  law  and 
ask  the  Attorney  General  of  this  coimtry 
to  enforce  it? 

I  think  we  would  get  the  same  kind 
of  enforcement  of  UR.  9464  that  we 
have  always  received.  I  do  not  see  that 
it  does  anything  to  protect  the  con- 
sumer. It  penalizes  those  people  In  this 
country  who  want  to  work. 

We  have  done  everything  in  Congress 
but  allow  these  companies  to  do  some- 
thing they  say  they  are  going  to  do.  I 
think  if  they  do  not  produce  more  gas 
Mr.  Chairman,  and  if  they  start  ripping 
off  the  consumers,  this  Congress  can  act 
and  act  swiftly.  We  have  done  it  before. 

1  think  we  should  try  a  procedure  we 
have  not  yet  tried,  that  of  total  de- 
regulation. 

Mr.  Chairman,  I  support  the  Krueger 
substitute. 

Mr.  ECRUEGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Louisiana  (Mr.  Wagconner)  . 

Mr.  WAGGONNER.  Mr.  Chaiiman,  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  a  moment  ago  raised  the  ques- 
tion as  to  why,  when  gas  in  interstate 
commerce  decreases,  the  supply  increases 
in  intrastate  commerce.  Let  mc  tell  the 
Members  why. 

The  price  of  gas  in  intrastate  markets 
is  unregulated  and  we  who  have  intra- 
state gas  are  keeping  it  home  for  our 
own  use.  We  are  going  to  continue  to 
keep  that  intrastate  gas  at  home  until 
we  can  get  more  for  it  in  interstate  com- 
merce. Not  only  are  we  going  to  do  that 
but  we  are  going  to  continue  getting 
new  industry  from  other  areas  since  we 
have  that  intrastate  gas. 

I  would  suggest  to  all  the  Members 
who  are  concerned  about  industry 
leaving  and  going  somewhere  else,  look- 
ing for  a  better  climate,  that  they  are 
rumnng  afoul  of  their  constituents' 
wishes  when  they  do  not  allow  their 
people  to  have  the  energy  they  need  for 
industi-y. 

So  the  Members  should  make  up  thsir 
minds  what  they  want.  Either  tliey  want 
a  sound  economy  or  no  gas. 

Tlie  CHAIRIuL\N.  The  Chair  will  state 
that  the  gentleman  from  Texas  (Mr. 
Khueger)  has  5  minutes  remaining,  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  4>2  minutes  remaining,  and  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
1  minute  remaining. 

The  Chair  assumes  that  the  gentle- 
man from  Michigan  (Mr.  Dingell  X 
would  like  to  close  debate. 

Mr.  DINGKT.T..  I  would,  Mr.  Chairman. 
First.  I  will  yield  2'2  minutes  to  my  good 
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friend,  the  gentleman  from  Massachu- 
setts (Mr.  Macdonald). 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  (Mr.  Dingell). 

Mr.  Chairman,  inasmuch  as  my  col- 
league on  the  full  committee  quoted  fig- 
ures concerning  this  industry,  I  would 
like  to  point  out  to  him  that  for  about  6 
or  7  years  our  subcommittee  chased — 
and  that  is  exactly  the  word — Mr.  John 
N.  Nassikas,  then  chairman  of  the 
PPC,  in  an  attempt  to  get  the  proper 
reserve  figures  from  him.  In  each  in- 
stance we  were  told  they  were  relying  on 
figures  that  were  supplied  to  them  by 
the  industry. 

The  most  recent  revelation  along  those 
lines  appears  in  the  Washington  Star  of 
January  21,  1976,  in  which  natural  gas 
industry  reserve  studies  were  compared 
to  those  compiled  by  the  U.S.  Geological 
Survey. 

That  study  indicated  that  v.hen  in- 
dividual field  estimates  obtained  under 
subpena  from  the  American  Gas  Associa- 
tion, were  compared  with  USGS  esti- 
mates, the  figures  were  substantially  dif- 
ferent and  the  two  did  not  gibe.  The 
raw  data  was  not  made  public  because 
the  material  is  said  to  be  kept  privately 
by  the  gas  producers,  who  want  to  keep 
it  out  of  the  hands  of  their  competitors. 
This  data  involved  153  pure  gas  fields, 
fields  in  which  gas  alone  was  produced, 
as  contrasted  to  those  in  which  gas  is 
associated  with  oil  production. 

All  the  fields  studied  were  in  Federal 
waters  off  Louisiana. 

So  when  the  gentleman  from  South 
Carolina  (Mr.  Holland)  says  that  we 
ought  to  do  something  for  the  public  if 
they  are  getting  ripped  of,  I  will  say  to 
that  gentleman  that  the  public  has  been 
so  ripped  off  for  so  long  now  that  they  do 
not  know  how  to  get  to  the  bottom  of  it. 
I  will  add  that  not  even  the  antitrust 
department  of  this  Government  knows 
how  to  get  to  the  bottom  of  it. 

Mr.  Chairman,  the  article  from  the 
Washington  Star  of  Januai-y  21,  1976.  is 
as  follows: 

Natuhal   0.\s   Study    Casts   Doubt   on    the 
Industry's  Figures 
(By  Stephen  M.  Aug) 
Investigators   for   a   House   subcommittee 
disclosed  today  a  huge  disparity  in  data  on 
the  nation's  reserves  of  natural  gas,  indicat- 
ing that  the  gas  Industry  may  have  been  un- 
derreporting the  amount  of  gas  available. 

The  disparity  Is  expected  to  add  fuel  to  the 
long-running  dispute  over  whether  the  gas 
Industry  is  purposely  trying  to  hide  the  true 
extent  of  gas  reserves  in  order  to  portray  the 
gas  shortage  as  worse  than  it  is  In  the  hope 
of  pushing  through  legislation  to  deregulate 
gas  prices. 

John  Galloway,  a  special  assistant  to  a 
House  Commerce  investigative  subcommit- 
tee, testified  that  he  recently  learned  of  and 
obtained  copies  of  some  previously  unpub- 
lished studies  done  by  the  U.S.  Geological 
Survey. 

The  Geological  Survey,  which  is  part  of  the 
Interior  Department,  studies  gas  reserves  to 
determine  whether  the  government  is  get- 
ting the  revenues  it  ought  to  from  leases  of 
federal  offshore  gas  fields  in  the  Gulf  of 
Mexico  and  elsewhere. 

The  new  Geological  Survey  studies  were 
compared  with  individual  gas  field  estimates 


obtained  under  subpoena  from  the  Ameri- 
can Gas  Association.  The  AGA.  a  trade  asso- 
ciation, has  for  years  published  gas  reserve 
figures  from  material  obtained  from  pro- 
ducers. The  raw  data  is  not  made  public  be- 
cause such  material  Is  said  to  be  kept  private 
by  the  gas  producers,  who  want  to  keep  it 
out  of  the  hands  of  competitors. 

The  data  compared  Involved  153  pure  gas 
fields — fields  In  which  gas  alone  was  pro- 
duced, as  contrasted  with  those  In  which  gas 
Is  associated  with  oil  production.  All  the 
fields  studied  were  in  federal  waters  off  Lou- 
isiana. The  Geological  Survey  says  these 
fields  contain  67.4  percent  of  federal  outer 
continental  shelf  natural  gas  reserves. 

•The  USGS  total  came  to  23.5  trillion 
cubic  feet  of  gas,'  Galloway  said,  while  the 
AGA  total  for  the  same  fields  was  14.8  tril- 
lion, 37.4  percent  less. 

Galloway  contended  the  dllTerence  is  so 
large  that  It  could  satisfy  all  of  the  needs  of 
one  of  the  natlo)i's  largest  and  most  severely 
under-supplied  gas  pipeline  sy.stenis— Texas 
Eastern  Pipeline — for  eight  years. 

Although  Galloway  said  the  subcommittee 
has  no  basis  for  determining  whether  the 
AGA's  nationwide  figures  are  understated  by 
the  same  margin,  "were  such  a  disparity  to 
exist  nationwide  .  .  .  the  AGA  reserve  short- 
fall would  amount  to  102.7  trillion  cubic 
feet  .  . .  enough  gas  to  cover  this  winter's  pro- 
jected curtailments  100  times  over." 

The  comparison.  Galloway  said,  was  made 
on  the  basis  of  an  October  1974  report  that 
used  1973  year-end  figures.  He  added  that  a 
January  1976  update  by  the  Geological  Sur- 
vey suggested  that  the  October  1974  study 
was  accurate  to  within  10  percent. 

In  fact,  he  added  that  the  more  refined 
1976  study  resulted  In  a  6.5  percent  net  in- 
crease in  the  October  1974  estimates  of  gas 
reserves. 

The  debate  over  whether  the  Industry  has 
been  under-reporting  gas  supplies  has  gone 
on  for  perhaps  five  years.  The  Federal  Power 
Commission  and  Federal  Trade  Commission 
have  sought  to  determine  the  extent  of  natu- 
ral gas  reserves,  and  disputes  have  broken 
out  even  within  each  agency  as  to  just  how 
much  gas  there  Is. 

Critics  of  the  gas  Industry  long  have  con- 
tended that  It  Is  In  the  best  Interests  of  the 
producers  to  underreport,  thus  magnifying 
the  gas  shortage  and  Increasing  pressure  for 
deregulation  of  producer  prices  as  a  spur  to 
more  exploration  and  development  of  new 
supplies. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Krueger)  has  4!2  minutes 
remaining. 

Mr.  KRUEGER.  Mr.  Chainnan,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  in  con- 
sidering this  legislation  involving  energy, 
the  emphasis  must  be  on  the  consumer. 

The  question  before  us  today  and  the 
question  that  will  be  before  us  tomorrow 
is.  What  is  best  for  the  American  con- 
sumer? That  includes  us  all. 

Mr.  Chairman,  I  just  want  to  take  this 
moment  to  commend  the  gentleman  from 
Texas  (Mr.  Krueger)  for  the  great  job 
he  has  done  in  trying  to  present,  in  an 
objective  way,  this  major  issue  to  the 
House.  I  hope  that  his  v.ords  will  be 
heeded  by  the  House  and  that  his  position 
will  prevail — this  NatiMi  must  do  a  better 
job  in  meeting  our  energy  requiremaits. 
The  Ki-ueger  substitute  is  a  step  In  the 
right  direction. 


Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Texas  «Mr.  Mahon)  . 

Mr.  Chairman,  in  the  time  which  re- 
mains, I  shall  address  myself  only  to  a 
few  points. 

One  is  that  the  status  quo  satisfies  no 
one  and  that  increased  regulation  will 
provide  no  answers. 

If  we  look  back  to  recognize  how  we 
have  seen  this  shortage  of  natural  gas 
coming,  we  see  that  in  1967  a  very  sig- 
nificant thing  took  place.  The  American 
Gas  Association,  a  group  which  largely 
represents  the  pipelines,  the  major  pur- 
chasers of  gas,  suddenly  came  out  for  de- 
control. They  did  so  at  the  verj'  pomt  at 
which  we  found  that  reserves  were  being 
increased  at  a  slower  rate  than  consum- 
ers were  drawing  down  production;  and 
production  has  continued  not  to  be  able 
to  keep  pace  with  consiunption,  so  that 
this  last  year  we  used  three  times  as 
much  gas  as  we  produced  in  this  country. 
That  does  not  augur  well  for  the  fu- 
ture. If  there  is  anything  that  is  re- 
quired of  a  body  such  as  this  it  is  that 
we  not  take  a  short-term  view,  but, 
rather,  be  statesmen  enough  to  take  the 
long-term  view. 

I  should  like,  in  that  cormection,  to 
come  to  the  defense  of  some  230  Mem- 
bers of  the  House  who  voted  for  the  rule, 
and  who,  in  my  judgment,  were  doing  so 
because  they  thought  it  was  in  the  in- 
terest of  the  American  people  and  not 
because  they  were  dupes  of  any  lobby.  I 
think  it  ill  befits  Members  of  this  House 
to  attack  their  colleagues  as  being  dupes 
and  as  being  owned  by  anybody,  and  I 
hope  that  the  debate  will  not  be  con- 
ducted at  that  kind  of  level. 

The  fact  of  the  matter  is  tliat  if  we 
look  at  the  cost  of  deregulation,  the  ma- 
jority of  economists  are  in  unanimous 
agreement  that  the  only  way  in  which  we 
will  actually  save  the  consumer  money 
and  actually  address  the  real  problem  of 
why  we  have  the  current  misallocation 
of  resources  is  through  deregulation  of 
natural  gas  at  the  wellhead. 

We  continue  to  regulate  the  pipelines 
and  tlie  distribution  system.  The  tnith 
of  the  matter  is  that  of  the  dollar  the 
consumer  pays,  only  about  20  cents  cur- 
rently goes  to  the  producer.  The  remain- 
ing 80  cents  goes  to  transportation  and 
distribution.  The  producer  of  gas  re- 
ceives about  the  same  portion  of  the  con- 
sumer's dollar  that  a  farmer  who  grows 
wheat  receives  from  the  money  spent  by 
someone  buying  a  loaf  of  bread. 

This  is  not  a  ripoff.  This  is  sheer  fact. 
We  have  to  get  increased  production. 

There  has  been  a  lot  of  talk  about  who 
owns  all  the  gas  in  this  country.  Again, 
the  fact  of  the  matter  is  that  economic 
studies  show  that  there  is  less  concentra- 
tion in  the  natm-al  gas  production  indus- 
try than  in  almost  any  area  of  the 
American  economy,  whether  it  is  cars  in 
Michigan  or  computers  in  New  York  or 
steel  in  Pennsylvania,  or  any  other  area 
that  we  look  at.  Wherever  we  look,  we 
can  scaicely  find  such  diverse  ownership 
of  production  as  we  do  in  the  natural 
gas  industry. 
Look  at  the  eight  largest  producers  of 


2000 


CONGRESSIONAL  RECORD  —  HOUSE 


February  3,  1976 


natural  gas.  Together  they  do  not  pro- 
duce one-half  of  the  gas  used  by  this 
country. 

There  have  been  nuuierous  fears  and 
bugaboos  and  charges  and  counter- 
charges and  high  drama  and  dramatic 
rhetoric  about  all  of  the  people  who 
are  stealing  from  the  American  people. 
Yet.  oddly  enough,  it  is  the  very  people 
uho  claim  so  to  love  the  consumers  who 
ai-e  most  suspicious  of  theh-  fellow  man 
and  who  somehow  suppose  that  a  free 
marlcetplace  cannot  work  in  the  interest 
of  the  American  people  and  that  the 
American  people  are  somehow  so  poor, 
downtrodden,  and  uninformed  that  they 
need  constantly  to  be  protected  by  5 
wise  men  in  the  Federal  Power  Commis- 
sion or  by  t2ie  435  wise  men  and  women 
in  this  Congress. 

Mr.  Chairman.  I  think  the  American 
people  know  better  than  that.  Olven  a 
chance  they  can  well  look  after  them- 
selves. I  therefore  lu^se  support  for  the 
Krueger  amendment. 

The  CHAIRMAN.  The  genUeman  from 
Ohio  (Mr.  Brown  »  has  1  minutes  re- 
maining. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
in  this  final  minute  I  would  like  to  say 
that  I  also  urge  support  of  the  Krueger 
amendment.  We  have  a  situation  where 
deregulation  of  natural  gas  offers  us  more 
promise  for  the  supply  of  natural  gas  at 
a  reasonable  price  than  does  continued 
regulation  offer  for  any  kind  of  gas  or 
fuel  at  a  reasonable  price. 

The  fact  of  the  matter  is.  Mr.  Chair- 
man, in  those  areas  where  industries  are 
short,  where  constuners  are  short  of 
natural  gas.  we  find  that  they  are  having 
their  bills  go  up  sharply  because  the  sup- 
pliers are  obliged  to  top  off  their  natural 
gas  with  propane  and  other  things  that 
come  in  at  $2,  $3,  or  $4.  TTie  result  Is 
that  the  consimiers  are  suffering  more 
under  regulation  than  they  are  likely  to 
suffer  under  deregulation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

The  gentleman  from  Michigan  (Mr. 
DmoiLL)  has  2^2  minutes  remaining  to 
close  the  debate. 

Mr.  DODD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DODD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Krueger  amendment, 
because  I  do  not  believe  that  complete 
decontrol  of  natural  gas  prices  is  a  fair 
burden  that  this  House  can  ask  Ameri- 
can consumers  to  bear. 

My  constituents  in  Connecticut  seek 
a  solution  to  our  natural  gas  problems. 
Indeed,  if  Congress  takes  no  action  to 
deal  with  possible  shortages,  then  con- 
sumers in  my  State  and  the  rest  of  New 
England  will  be  forced  to  use  high-priced 
synthetic  and  imported  natural  gas. 

However,  I  do  not  believe  that  the  con- 
sumers of  Connecticut  and  the  rest  of 
this  country  think  that  total  decontrol 
of  natural  gas  prices  is  the  best  way  to 
go  about  solving  our  energy  problem. 

It  Is  clear  that  we  must  encourage 
gi-eater  exploration  for  natural  gas  re- 


sources and  that  we  must  insure  that 
producers  meet  their  minimum  delivery 
requirements  so  that  dwindling  supplies 
are  increased. 

Efforts  to  hicrease  supplies,  however, 
will  have  limited  results  in  terms  of  our 
overall,  national  energy  pictiu-e.  luiless 
we  can  also  reduce  demand  for  the  fuel. 

Argimients  in  favor  of  hfting  all  con- 
trols on  natural  gas  prices  sound  com- 
pelling. Mr.  Chaii-man,  but  not  that 
compelling  when  one  considers  the 
outrageous  costs  involved  its  American 
consumers  for  the  extra  gas  which  might 
result. 

Proponents  of  decontrol  claim  that  a 
higher  wellhead  price  would  stimulate 
incrca.sed  investment  in  exploration, 
lead  to  more  conser\ation  eflforts,  and 
encourage  natural  gas  u.sers  to  diversify 
their  fuel  sources,  such  as  using  oil,  be- 
cause gas  prices  would  then  be  compet- 
itive with  oil  and  there  would  be  no  ad- 
vantage to  only  using  gas. 

However.  Congress  General  Accouiit- 
ing  OflBce  has  studied  the  matter,  and 
it  has  concluded  that  the  10  percent  in- 
crease in  natural  gas  reserves  which 
would  be  produced  because  of  deregiila- 
tion  would  cost  consumers  a  whopping 
$75  ballon  between  now  and  1985. 

The  GAO  has  determined  that  the 
cost  of  each  additional  1,000  cubic  feet 
of  natural  gas  produced  because  of  de- 
control would  cost  between  $5  and  ilO. 
The  price  that  Americans  would  have 
to  pay  for  the  same  amount  of  energy 
from  oil  would  come  out  to  between  $30 
to  $60  per  barrel  of  oil. 

Mr.  Chairman,  not  even  the  Aiab  oil 
nations  are  asking  us  to  pay  such  a 
fantastic  price  for  energy.  Arab  oil  s^iU 
sells  for  about  $13.50  a  barrel  these  days, 
and  thank  goodness  no  one  is  talking 
about  doubling  that  figure,  yet. 

Meanwhile,  even  if  total  decontrol 
were  to  take  place,  our  consvuners  in 
Connecticut  and  elsewhere  will  have  no 
guarantee  that  Increased  costs  will  as- 
sure them  of  a  greater  regional  supply 
of  fuel. 

Congress  has  the  opportunity,  now.  to 
responsibly  deal  with  diminishing  the 
natural  gas  shortage.  We  can  do  this 
without  lifting  all  price  controls  and 
thus  hitting  our  consumers  with  vn- 
reasonable  costs. 

We  can  do  this  by  "recontroDing"  the 
price  of  certain  natural  gas  upward — by 
placing  the  lid  on  prices  at  a  limited 
higher  level,  and  by  lifting  all  control.s 
for  small  natural  gas  producers. 

By  doing  this,  natural  gas  prices  will 
once  again  be  competitive  witli  oil  prices, 
industi-y  should  have  the  mcentivo  to 
increase  exploration  and  production  ef- 
forts, and  conservation  would  be  en- 
couraged. 

By  "recontrolling"  certain  prices.  Con- 
gress also  will  retain  some  regulation  of 
a  concentrated  natural  gas  production 
Industry,  which  because  of  this  lack  of 
competition,  is  susceptible  to  monopoly 
abuses. 

Unfortunately,  consimier  costs  still 
would  rise  somewhat  imder  recontrol 
upward,  but  such  faicreases  would  come 
about  gradually  and  would  be  limited. 


Mr.  Chairman,  the  days  of  inexpensive 
fuel  for  this  Nation  are  over.  Yet  this 
does  not  mean  Congress  must  compro- 
mise Government  protection  of  consum- 
ers by  lifting  all  price  controls. 

We  have  a  responsibiUty  to  the  Amer- 
ican people  to  insure  that  this  does  not 
happen. 

Mr.  DINGELL.  Mr.  Chairman,  tlie  de- 
bate has  revealed  in  part  that  the 
Krueger  amendment  is  an  important 
piece  of  legislation  and  it  also  has  re- 
vealed that  there  is  a  conflict  between 
the  two  proposals,  and  that  there  are 
ambiguities  in  the  Kiuegei-  amendment 
as  well  as  definitional  problems  and  prob- 
lems with  other  portions  of  it,  for  In- 
stance like  the  boiler  fuel  section,  which 
are  opposed  by  the  PEA  Administration, 
Mr.  Zarb,  and  the  administration,  and 
not  merelj-  just  opposed,  but  they  are 
strongly  o])posed. 

Further,  it  is  a  piece  of  legislation 
which  will  produce  not  more  natural 
gas  over  the  next  2  years,  according  to 
every  test  we  could  gather  from  the  bill 
and  from  w  hat  has  been  presented  to  us 
on  the  floor  today,  but  yet  it  will  produce 
less  and  at  the  same  time  it  will  cost 
vastly  more. 

Indeed,  there  is  one  thing  that  ought 
to  be  known  by  the  Members  of  the 
Houiie  and  that  is  that  there  is  another 
bill  which  differs  quite  strikingly  from 
the  Krueger  proposal,  which  is  the  Senate 
passed  biU,  which  has  not  been  discussed 
in  the  debate  today  because  the  rule 
really  does  not  permit  us  to  do  that.  TTiat 
proposal  bill  produce  more  gas  for  less 
money  to  the  American  consumer,  ac- 
cording to  the  Federal  Energy  Agency, 
but,  again,  because  of  this  curious  rule, 
we  are  denied  the  opportunity  to  have 
that  matter  discussed. 

So.  Mr.  Chairman.  I  repeat  that  the 
Krueger  amendment  is  an  ambiguous 
piece  of  legislation  with  many  tntemal 
defects,  which  deregulates  offshore  pro- 
duction, which  is  not  at  all  price  respon- 
sive, but  has  real  problems  In  terms  of 
its  definition  of  new  gas.  its  definition 
of  existing  contracts  and  its  definition 
of  flowing  gas,  and  takes  it  out  far  too 
fast  from  under  control. 

Mr.  Chairman,  we  are  faced  with  the 
situation  we  are  going  to  have  to  go  into 
a  mark  up  of  the  bill  on  what  is  really 
one  of  the  most  controversial,  complex 
and  important  pieces  of  legislation  to 
come  before  this  session  of  the  Congress. 
Feelings  have  nm  strong  here  today. 
I  suspect  that  it  is  only  human  nature  to 
expect  that  that  should  occiu-.  I  would 
suspect  also  that  many  of  the  Members 
have  very  strong  feelings  about  the  pro- 
cedures being  used,  said  changing  the 
traditions  of  the  House,  and  about  many 
other  things.  But.  Mr.  Chairman.  I  re- 
peat that  we  are  going  to  be  marking  up 
a  piece  of  legislation  tomorrow  tliat  will 
take  an  awful  lot  of  work  and  will  be  an 
awful  lot  of  trouble. 

Mr.  ZEFERETTI.  Mr.  Chairman,  for 
some  years,  natural  gas  was  an  almost 
unwanted  byproduct  of  oil  production, 
and  was  flared  o£f  as  waste.  Then  busi- 
ness began  to  discover  what  a  clean  and 
efficient  fuel  it  really  was.  Yet.  even 
thougrh  use  of  this  product  was  hea\ily 
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promoted  for  some  time,  19  until  a  few 
years  ago,  It  sold  for  oxdy  19  cents  jier 
thousand  cubic  feet. 

It  is  vital  to  note  that  the  same  few 
energy  conglomerates  who  own  most  of 
the  Nation's  oil  are  also  owners  of  most 
of  our  country's  natural  gas.  "niese  are 
the  same  few  powerful  companies  who 
control  most  of  the  bids  and  rights  to 
Federal  offshore  oil  and  gas  leases,  where 
most  of  OMT  future  oil  and  gas  supplies 
\\ill  be  found.  These  are  the  same  com- 
panies who  own  the  gathering  lines, 
tankers,  refineries.  pip)elines,  wholesale 
distributorships  and  retail  outlets  around 
the  Nation.  In  other  words,  we  are  deal- 
ing with  what  amounts  to  almost  total 
energy  monopoly. 

That  same  small  group  of  influential 
companies  has  been  tiTing  for  years  to 
raise  the  price  of  natural  gas.  In  the  past 
5  years  they  have  succeeded  in  using 
their  influence  within  Government  to 
push  the  regulated  price  of  interstate 
natural  gas  to  close  to  60  cents  per  thou- 
sand cubic  feet.  All  this  was  done  in  the 
name  of  offering  greater  incentives  to  the 
industry  to  explore,  discover,  and  market 
more  of  the  product.  Yet  all  these  vsistly 
increased  price  levels  did  was  to  whet 
industi-y's  appetite  for  still  higher  price 
levels  and  profits.  Certainly,  these  recent 
price  hikes  did  nothing  to  provide  fui-- 
ther  production  incentives.  What  they 
did  do  was  hike  millions  of  utility  bills, 
draining  money  from  consumers. 

It  is  ciuclal  to  this  argument  that'  we 
understand  the  financial  stakes,  for  this 
is  a  key  to  the  debate.  Every  time  toe 
price  of  natural  gas  at  the  wellhead  rises 
1  cent  per  thousand  cubic  feet,  it  trans- 
lates into  more  than  $250  million  on  40 
million  utUity  bills. 

If  deregulation  of  natural  gas  is  ap- 
proved by  the  House,  and  it  has  already 
passed  the  Senate,  the  last  barrier  to 
Industry  price  hikes  will  fall,  and  the 
consumer,  especially  the  urban  user  in 
energj'-short  areas  of  the  coimtry,  such 
as  the  northeast,  will  be  helpless  before 
the  monopoly.  It  is  predicted  by  a  nimi- 
ber  of  authorities  that  in  such  a  case 
interstate  natural  gas  prices  will  leap  up 
to  those  levels  now  charged  for  natural 
gas  in  the  intrastate  market.  This  means 
at  least  $1.50  per  thousand  cubic  feet. 
One  himdred  times  that  $250  million 
ligure  means  headship  for  consumers,  a 
new  roimd  of  inflation  and  spectacular 
profits  for  a  few  energy  monopolies.  And, 
what  is  worse,  there  Ls  absolutely  no 
feuarantee  that  more  natural  gas  will  be 
made  available  to  the  public. 

Accusations  have  been  made  by  re- 
spected critics,  such  as  Dave  Schwartz, 
formally  an  economist  with  the  Federal 
Power  Commission,  Lee  White,  formerly 
of  the  FPC,  and  a  number  of  others,  all 
to  the  effect  that  industiT  reserve  figures 
are  questionable  and  that  Government 
lias  not  received  all  it  should  have  from 
the  Federal  energj'  concessions.  Con- 
gressional hearings  have  shown  again 
and  again  that  industry  could  be  en- 
gaged in  possible  duplicity  in  terms  of 
concealing  true  reserve  figures  and  many 
be  holding  back  existing  reserves  in  order 
to  hike  prices.  Vh-tually  none  of  the  ques- 
tions raised  by  these  Interstate  and 
Foreign  Commerce  Committee  hearings 
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have  been  answered.  I  do  not  believe  that 
the  oil  and  gas  industry  has  been  totally 
candid  about  Its  reserves.  Its  exploration 
efforts  and  its  very  significant  profits. 
There  are  major  questions  of  whether 
or  not  Federal  leases  have  been  vigorous- 
ly explored  and  exploited  in  the  public 
interest.  With  deregulation  guaranteed 
to  raise  the  utility  bills  of  most  of  my 
constituents  in  a  very  measurable  fash- 
ion, I  am  dissatisfied  with  the  evidence 
submitted  by  the  hidustry  and  its  pi-o- 
ponents. 

Therefoie.  I  oppose  deregulation  in  the 
public  Interest  and  shall  vote  against  the 
attempt  to  deregulate  the  price  of  inter- 
state natural  gas. 

Mr.  FRENZEL.  Mr.  Chairman,  I  in- 
tend to  support  the  Krueger  amendment 
and  urge  all  of  my  colleagues  to  vote  for 
it  too. 

We  .spent  a  good  deal  of  tiiiie  discus.s- 
ing  the  problems  of  how  we  ai'e  handl- 
mg  these  proposals  under  our  rules.  I 
would  agree  that  the  procedure  is  not 
exactly  what  I  would  have  wanted,  but 
at  this  point  there  really  is  only  one 
issue:  How  to  get  to  the  question  that 
is  now  before  us.  I  would  rather  use  an 
unusual  House  procedure,  especially 
when  it  is  bucked  Yxy  ample  precedent, 
than  to  allow  a  handful  of  colleagues  to 
deny  this  bodj'  a  chance  to  vote  on  what 
is  patently  an  emergency  measure. 

The  question  that  the  Krueger  amend- 
ment poses  is:  How  do  we  guarantee 
adef;uate  supplies  of  energy,  specificaHj' 
natural  gas  energy,  at  a  reasonable  cost 
to  those  who  are  reliant  on  it? 

For  the  last  22  years  we  have  been 
operating  under  a  heavily  regulated  sys- 
tem. Only  recently  have  we  seen  ex- 
amples of  inadequate  supplies  in  areas 
where  price  restrictions  began  to  inhibit 
gas  deliveries.  We  have  seen  crops  rot 
for  lack  of  energy  for  drying.  We  have 
seen  the  prices  of  plastic  products  sky- 
rocket because  of  supply  difficulties.  We 
have  seen  small  shops  lay  off  employees 
or  close  because  of  lack  of  supplies  or 
heating  energy.  We  have  seen  schools 
and  business  places  close  for  the  same 
reason. 

The  bitter  irony  of  this  situation  is 
that  we  have  done  it  to  ourselves.  This 
is  not  a  foreign  embargo.  No  outsider 
has  dictated  that  we  must  suffer  these 
consequences.  We  have  done  it  to  our- 
selves. I  believe  it  is  time  to  stop  this 
self-inflicted  punishment  and  reverse  the 
current  trend  while  we  still  ha\e  the 
capacity. 

The  Krueger  amendm':nt  gi\es  us  an 
alternative  policy.  It  allows  us  to  have 
more  gas  rather  than  less.  It  we  continue 
the  present  artificial  controls,  we  are 
virtually  guaranteed  less  gas.  I  am  par- 
ticvilarly  concerned  because  my  area 
produces  no  gas  and  yet  is  a  heavy  user. 
According  to  Prof.  Robert  Pindyck  of 
MIT,  whose  work  is  widely  used  by  vari- 
ous Govenunent  agencies,  our  shortage 
when  present  contracts  begin  to  phase 
out  could  approach  30  percent  of  the  po- 
tential economic  level  of  use.  Since  over 
40  percent  of  all  natm'al  gas  is  indus- 
trial, and  since  we  will  certainly  give  the 
home  owner  priority,  this  means  that 
some  people  are  going  to  lose  jobs. 

Obviously,  the  homeowning  consumer 


is  a  matter  of  great  concern  in  that  the 
consumers'  price  te  gohig  to  go  up  undor 
the  Krueger  amendment.  However,  what 
the  opponents  of  the  Krueger  amend- 
ment have  not  told  us  is  that  the  price 
is  going  to  go  up  under  any  combination 
of  cii-cumstances  and  that  it  wUl  go  up 
more  when  the  homeowner  is  forced  to 
substitute  the  only  titemative,  foreign 
produced  crude  oil,  to  natural  gas. 

It  is  worth  remembering  that  the  well- 
head price  of  gas  is,  on  the  average,  only 
20  percent  of  the  ultimate  consumers' 
cost.  Eliminating  other  factors,  the  de- 
regulation proposal  pending  before  the 
House  now  would  hike  the  price  for  a 
gas-burning  homeowner  about  $10  a 
year,  according  to  both  the  FEA  and 
the  GAO.  That  6  or  7  percent  annual  in- 
crease is  substantial,  but  it  is  surely 
better  than  shortages  and.  or  the  use  of 
e.xpensive  foreign  oil. 

In  addition,  there  are  potential  sav- 
ings available  to  the  consumer  which 
would  reduce  the  difference  between  reg- 
ulated and  reregulated  prices.  These  sav- 
ings could  come  from  lower  pipeline 
transportation  and  distribution  costs, 
because  a  fuller  pipeline  means  a  more 
economic  distribution,  and  move  cubic 
leet  of  gas  over  which  to  spread  admini- 
Irative  and  overhead  costs.  The  pipeline 
and  distribution  costs  at  current  prices 
amomit  to  nearly  $4  out  of  every  $5  the 
homeowner  pays  his  local  gas  company. 

Another  cost  trade  off  is  that  the  home- 
owner would  not  have  to  convert  his 
heating  plant  from  a  gas  system  to  an 
oil  system. 

Basically,  however,  the  best  argument 
in  favor  of  the  Krueger  amendment  is 
that  it  is  likely  to  produce  more  gas, 
whereas  the  committee  bill  Ls  likely  to 
produce  less  gas. 

If  we  pass  tlie  Krueger  amendment,  we 
will  be  providing  additional  incentive  for 
developers  and  producers  to  find  new  gas. 
The  majority  of  gas  products  comes  from 
small  operators,  not  the  giants  whose 
names  are  invoked  every  time  we  debate 
energy.  Whatever  price  increase  does  oc- 
cm'  will  only  apply  to  new  gas  and  to  ex- 
pired contracts.  Even  GAOs  estimate, 
which  is  higher  than  FEA's,  predicts  only 
a  7-percent  annual  increase.  Conversion 
to  expensive  off-shore  oil  would  require 
a  300-  to  400-percent  increase  in  the  fii'st 
year. 

Our  neighbors  to  the  north,  the  Cana- 
dians, already  have  deregulated.  Tliey 
came  to  the  realization  about  the  same 
time  we  did,  that  they  could  not  produce 
all  their  country's  energy.  When  they 
became  a  net  importer  of  energy,  they 
were  able  to  act  a  Utile  more  quickly 
than  we  have  acted  so  f ai-.  Indeed,  some 
of  this  deregulated  Canadian  gas  is  al- 
ready coming  into  northern  tier  areas 
such  as  my  own  upper  midwest  area.  I 
think  it  is  fair  to  state  that  even  that 
very  expensive  gas  is  gratefully  used  by 
local  consumers  who  are  glad  to  pay  what 
it  costs  to  have  the  energy. 

It  should  be  stated  here  for  the  record 
that  deregulation  of  natural  gas  prices 
will  not  create  any  gas  in  the  ground.  We 
are  not  assured  by  passage  of  this  amend- 
ment that  there  will  be  enough  gas  for 
everyone  either  now  or  in  the  future.  The 
amendment  will  merely  provide  more  gas 
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fban  the  committee  bill  will  provide.  In 
my  Judgment,  we  cannot  afford  any 
policy  which  accepts  less  domestic  pro- 
duction. 

Natural  gas  is  the  cleanest  fuel  we 
have.  It  is  particularly  suitable  for  home 
heating  and  cooling.  We  must  act  now 
to  preserve  and  develop  maximum  sup- 
plies. Phased  deregulation,  such  as  is  pro- 
vided in  the  Kj-ueger  amendment,  is  tlie 
best  and  safest  method  to  develop  ade- 
quate supplies  that  I  liave  seen.  I  hope 
the  amendment  will  be  promptly  passed. 

Mr.  FINDLEY.  Mr.  Chairman,  in 
January  1973  I  introduced  a  bill  propos- 
ing the  deregulation  of  wellhead  prices 
of  new-flowing  natural  gas.  It  seemed  to 
me  this  deregulation  was  the  logical  fiist 
step  toward  establishing  a  rational  Fed- 
eral program  to  meet  the  Nation's  energy 
crisis. 

While  I  regret  the  House  has  been  so 
slow  in  finally  taking  up  this  type  pro- 
posal, I  am  gratified  at  this  belated  sign 
of  commonsense. 

Obviously  a  greater  volume  of  gas  is 
needed.  It  is  equally  obvious  that  the  ex- 
isting system  of  wellhead  regulation  has 
tended  to  discourage  needed  production. 

Adequate  supplies  will  serve  the  inter- 
ests of  all  Americans  but  they  are  espe- 
cially important  to  people  engaged  in 
agriculture.  Most  farm  homes  are  heated 
by  propane  gas,  whicli  is  substantially  a 
derivative  of  natural  gas.  Propane  is  an 
important  fuel  powering  agricultiu-al 
machinery.  Natural  gas  is  the  prime 
source  of  anhydrous  ammonia  fertilizer 
and  is  essential  for  drying  grain. 

From  an  ecological  standpoint,  gas  is 
the  clean  fuel. 

Prudent  deregulation  will  sei-ve  to 
malte  America  cleaner,  more  prosperous 
and  less  dependent  on  outside  energy 
sources. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  as  we  all  know,  the  debate 
on  deregulation  of  natural  gas  involves 
critical  and  very  complex  issues.  Unfor- 
timately,  we  have  been  forced  to  debate 
the  issues  without  the  benefit  of  a  factual 
understanding  of  the  consequences  in- 
volved. At  the  same  time  we  have  been 
the  victims  of  a  great  deal  of  misinfor- 
mation. I  have  been  very  skeptical  of  the 
arguments  for  deregulation  in  the  past, 
and  I  have  little  reason  to  accept  them 
now.  I  feel  very  strongly  that  the  public 
interest  will  not  be  served  by  deregula- 
tion. Rather  the  proposals  before  us  will 
play  havoc  with  a  staggering  economy, 
transfer  income  from  consumers  to  the 
oil  industry,  and  cost  hundreds  of 
thousands  of  jobs.  There  are  other  op- 
tions available,  and  I  hope  my  colleagues 
will  recognize  this  before  making  any 
hasty  decisions  on  haphazard  deregula- 
tion proposals. 

The  costs  of  deregulation  will  be  very 
large.  Depending  on  which  estimates  you 
believe,  the  cost  will  lie  somewhere  be- 
tween $10  and  $20  billion  per  year.  There 
are  40  million  Americans  who  are  cap- 
tive customers  of  natural  ga.s,  and  every 
one  of  them  will  notice  a  significant 
jump  in  their  gas  bills.  At  the  same  time 
consumers  around  the  Nation  will  notice 
sharp  increases  in  the  prices  of  all  goods 
and  services. 

The  Library  of  Congress  has  completed 


a  study  indicating  that  deregulation 
would  lead  to  a  significant  slowdown  in 
the  U.S.  economy.  According  to  the  study, 
GNP  growth  would  be  cut  by  2  perc»it 
while  increasing  unemployment  roles  by 
400,000  to  700,000. 

All  of  these  figures  may  or  may  not  be 
overstating  the  point,  but  the  essential 
fact  is  that  deregulation  would  be  a  tre- 
mendous buiden  on  our  economy — at  a 
time  when  we  can  least  afford  it. 

The  costs  of  any  deregulation  proposal 
must  clearly  be  weighed  against  the  ex- 
pected benefits.  IDeregulation  advocates 
contend  that  increased  prices  will  pro- 
vide the  capital  essential  to  exploriiig 
and  developing  new  natural  gas  supplies. 
At  tlie  same  time,  increased  prices  will 
help  to  better  allocate  a  scarce  resource 
thus  giving  a  realistic  value  to  an  under- 
valued fuel. 

Two  key  as.sumptions  are  made  in  as- 
serting tills  view,  botli  of  wliich  are  sus- 
pect. The  first  assumption  is  that  market 
conditions  exist  which  will  create  a  com- 
petitive environment  for  natural  gas 
producers.  The  second,  and  perhaps  more 
vital  assumption,  holds  that  natural  gas 
companies  will  use  their  increased  profits 
to  expand  natural  gas  supplies. 

The  market  for  natm-al  gas  is  struc- 
turally and  functionally  imcompetitive. 
While  there  may  be  many  natm-al  gas 
companies,  the  control  of  natural  gas 
production  hes  with  just  a  few  producers. 
In  testimony  recently  made  before  the 
Energy  and  Power  Subcommiteee,  it  was 
brought  out  that  in  the  natural  gas 
producing  areas  of  the  country,  only  four 
companies  control  between  70  and  90 
peixent  of  the  total  gas  reserves  of  that 
area.  Dr.  David  Schwartz  of  the  FPC  has 
pointed  out  that  in  the  uncommitted 
reserves  market — the  only  true  competi- 
tive market— a  handful  of  major  pro- 
ducers control  often  as  much  as  100  per- 
cent of  the  imcommitted  natural  gas. 

When  the  major  producers  hold  that 
kind  of  control  over  the  supply  of  nat- 
ural gas,  they  have  the  absolute  ability 
to  dictate  prices.  I  feel  strongly  that  com- 
petitive forces  should  be  allowed  to  move 
freely  and  that  Government  regulation 
shoidd  be  held  to  a  minimum.  However, 
where  imperfect  markets  destroy  the  ef- 
ficient forces  of  supply  and  demand,  the 
Government  has  the  Responsibility  to  in- 
tercede and  prevent  monopoli.^^tic  con- 
trol. The  structure  of  the  industry  has 
not  changed  substantially  over  the  yeais. 
A  few  natural  gas  producers  still  main- 
tain control  over  supply. 

At  the  same  time,  demand  for  natural 
gas  remains  essentially  inelastic.  Even  at 
equated  prices  for  oil  and  gas,  consum- 
mers  cannot  move  freely  from  one 
fuel  to  another.  Thus,  consumers  will 
be  forced  to  pay  any  price  that 
gladly  pay  for  any  increase  because  they 
realize  that  they  can  merely  pass  the 
additional  costs  on  to  the  consumer.  The 
final  result  is  an  enormous  transfer  of 
funds  from  consumers  to  natural  gas 
producers. 

The  assertion  that  increased  prices  will 
result  in  greater  supplies  is  al.so  saspect 
from  another  angle;  that  is,  natural  gas 
firms  will  plow  the  extra  profits  back  into 
exploration  and  development. 

A.S  Uie  former  chairman  of  iho  Sub- 


committee on  Power,  I  had  an  off-the- 
record  discussion  with  tbe  heads  of  the 
five  largest  oil  companies.  I  explained 
that  I  would  be  willing  to  move  ahead 
with  a  natm-al  gas  deregiilaton  proposal 
if  they  could  assure  me  verbally  and  not 
necessarily  in  writing,  that  they  would 
plow  their  added  profits  back  into 
exploration  and  development.  After  an 
awkward  pause,  one  of  the  oil  ofBcials 
explained  tliat  he  could  not  make  that 
type  of  a.ssurance.  The  firm  had  a 
responsibility  to  their  stockholders  to 
maximize  profits.  If  the  greatest  return 
on  their  investment  was  with  a  circus  or 
a  merchandizing  outfit,  they  would  be 
obliged  to  return  their  natural  gas  profits 
to  other  investments.  While  it  is  true  that 
oil  companies  have  expertise  in  energy 
areas  and  would,  in  all  likelihood,  put 
some  money  back  into  exploration  and 
development,  it  is  by  no  means  certain 
that  they  would. 

Thixs  it  seems  to  me  that  we  have  a 
very  peculiar  situation.  The  oil  indus- 
try has  control  of  the  supply,  and  can 
dictate  high  prices  to  consumers.  Given 
deregulation,  the  industry  will  experience 
significant  windfall  profits  which  they 
say  they  need  to  increase  supphes.  Yet, 
even  with  these  excess  profits,  the  Amer- 
ican people  may  or  may  not  get  addi- 
tional supplies  of  natural  gas. 

What  business  would  invest  large  simis 
of  money  with  the  vague  hope  of  a  return 
3  or  4  yeais  down  the  road?  Yet,  this 
is  precisely  wliat  proponents  of  deregula- 
tion ai-e  advocating.  If  the  United  States 
is  going  to  spend  between  $10  and  $20 
bilUon  on  increased  natural  gas  prices, 
we  need  more  than  Just  a  hope  of  in- 
creased supplies.  I  feel  strongly  that  it 
would  be  irresponsible  for  this  Congress 
to  let  the  price  of  natural  gas  rise  to 
exorbitant  levels  without  even  an  edu- 
cated guess  as  to  the  expected  return. 

My  opposition  to  natural  gas  deregula- 
tion has  heightened  through  the  years  by 
a  growing  mistrust  of  the  natural  gas 
industry.  Recently  the  chairman  of  two 
Commerce  subcommittees  have  uncov- 
ered numerous  inconsistencies  and  some 
outright  hes  concerning  natural  gas  sup- 
phes that  have  merely  added  to  my 
mistiust. 

For  example,  we  heard  all  last  year 
about  the  critical  natural  gas  shorage 
that  necessitated  emergency  legislation. 
While  a  shortage  has  occiured  to  a  lesser 
extent,  it  now  seems  clear  that  the  emer- 
gency was  little  more  than  a  scare  tactic 
by  the  industry  to  force  deregulation. 

Even  the  Washington  Star,  which  sup- 
ports deregulation,  commented  sharply 
on  the  phony  shortage: 

Federal  energy  officials  were  talking  aboui 
a  gas  shortage  of  $1.3  trUllon  cubic  feet  this 
winter  .  .  .  the  shortage  estimate  was  lowered 
to  300  billion  cubic  feet  and  now  Is  down  to 
only  140  billion.  Somewhere  along  the  line, 
a  huge  amount  of  gas  has  been  saved  that 
Is  not  accountable  to  a  lack  of  blizzards. 

The  Washington  Post  explained  that 
"the  severe  shortage  of  natural  gas  in 
eight  States  forecast  by  the  White  House 
this  winter  has  not  materialized,  partly 
because  producers  are  selhng  gas  they 
did  not  tell  anybody  tliey  had  to  sell." 

At  the  same  time  the  industry  v.-as 
pushing  the  case  for  deregtilation,  witli  a 
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trumped  up  shortage,  a  Library  of  Con- 
gress study  indicated  that  natural  gas 
producers  had  every  incentive  to  create 
a  shortage.  The  study  exi^ined  that 
producers  have  a  sti-ong  incentive  to 
witlihold  gas  suppUes  f  ram  tiie  market, 
since  the  longer  they  withhold,  the  worse 
the  shortage  gets  and  the  greater  the 
public  clamor  for  deregulation  gets, 
bringing  deregulation  of  gas  prices  closer 
and  closer. 

Time  and  time  again  we  have  heard 
reports  that  huge  quantities  of  natural 
gas  have  been  diverted  from  regulated 
interstate  markets  to  imregulated  Intra- 
state markets.  Recent  FPC  documents 
confirmed  this  fact,  stating  that  Mobil 
Oil  had  siphoned  off  gas  from  offshore 
fields  to  unregulated  markets.  While  this 
was  technically  legal,  it  involved  a  good 
deal  of  trickery.  This,  along  with  other 
studies,  merely  supports  the  view  that 
there  is  a  lot  of  gas  that  is  selling  for 
much  higher  prices  than  it  should  be. 

As  if  this  is  not  enough,  Mr.  Moss, 
chairman  of  the  Subcommittee  on  Over- 
sight and  Investigations,  just  released  a 
study  indicating  that  independent  Fed- 
eral estimates  of  natm-al  gas  reserves 
were  37.4  percent  higher  than  estimated 
by  the  industry.  In  a  study  of  153  gas 
fields  in  the  Gulf  of  Mexico,  the  U.S. 
Geological  Siurey  estimated  reserves  at 
23.5  trillion  cubic  feet.  Industry  estimates 
for  the  same  fields  were  14.8  trillion 
cubic  feet — a  difference  of  8.7  triUion 
cubic  feet.  I  do  not  know  who  is  right — 
I  only  know  who  I  believe  is  closer  to  the 
truth. 

Ml-.  Cliairman,  it  is  not  my  intention  to 
address  all  of  the  points  of  debate  in  the 
natural  gas  controvei-sy  I  merely  wanted 
to  mention  some  of  my  greatest  concerns 
in  this  vital  issue.  I  do  not  pretend  to 
know  all  of  the  facts  and  figures  con- 
ccining  natural  gas. 

What  is  distressing,  however,  is  that 
no  one  does.  That  is  precisely  the  point. 
There  is  no  one  that  can  tell  you  with 
any  assurance,  how  much  deregulation 
will  cost,  how  much  natural  gas  reserves 
are  left  in  the  ground,  or  how  much  in- 
creased supply  we  can  expect  from  de- 
regulation. We  are  being  forced  to  make 
decisions  without  the  benefit  of  informed 
and  reasoned  information. 

There  is  near  total  agreement  that 
the  Krueger  substitute,  even  if  adopted, 
is  badly  in  need  of  substantive  and  tech- 
nical changes.  Some  of  these  changes 
include  the  definition  of  "new  gas,"  the 
definition  of  "independent  producers," 
the  so-called  consumer  protection 
amendments,  and  the  decision  to  de- 
regulate production  of  natural  gas  from 
the  Outer  Contmental  Shelf.  I  will  vote 
to  defeat  the  Krueger  amendment,  but 
as  responsible  legislators,  we  must  make 
necessary  changes  during  consideration 
of  the  proposal. 

I  liope  my  colleagues  will  keep  these 
views  in  mind  as  we  debate  these  issues 
over  the  next  2  days.  I  also  hope  that  my 
colleagues  realize  that  there  are  alterna- 
tive policies  to  deregulation  that  balance 
long-range  natm-al  gas  supply  needs  with 
consumer  interests.  Specifically,  these 
policies  would  include  a  new  national 
rate  celling  for  new  natural  gas,  re- 
vamped  FPC    decisionmaking   to   deal 


more  effectively  and  more  decisively  with 
rate  hike  requests,  and  Federal  nattutil 
gas  reserve  studies  that  wlU  give  us 
definitive  reserve  estimates. 

I  hope  my  colleagues  will  vote  down 
the  protx>sals  to  deregulate  natural  gas. 
I  feel  it  is  irresponsible  of  Congress  to 
legislate  natural  gas  while  we  remain 
victims  of  the  misinformation  supplied 
by  the  natural  gas  industry.  At  the  same 
time.  I  feel  strongly  that  the  hope  of 
increased  supplies  of  natural  gas  in  the 
futm-e  does  not  warrant  the  enormous 
costs  of  deregulation.  This  is  especiallj- 
true  now  during  this  time  of  economic 
chaos. 

Mr.  FRASER.  Mr.  Chairman,  there  is 
widespread  concern  among  consumers 
over  increased  costs  resulting  from  de- 
regulation of  new  natural  gas  wellhead 
prices.  The  proponents  of  deregulation 
claim  that  if  price  ceiUngs  were  elimi- 
nated, the  problem  of  excess  demand 
would  disappear.  People  would  use  less 
gas  because  it  would  cost  more.  But  these 
advocates  of  deregulation  insist  illogi- 
cally  that  the  additional  cost  would  be 
so  slight  as  to  be  imperceptible. 

Tlie  General  Accounting  Office,  in  a 
January  14,  1976,  report,  concluded  that 
deregulation  could  mean  an  increase  m 
energy  costs  to  U.S.  consumers  of  $75 
billion  by  1985.  The  peak  impact,  accord- 
ing to  this  report  would  come  in  1980, 
when  the  extra  cost  to  gas  users  would 
be  $13  billion. 

I  beUeve  these  figures  err  on  the  low 
side.  GAO  has  assumed  that  the  price 
of  gas  will  be  set  by  the  price  of  an 
equivalent  amoimt  of  heat  produced  from 
a  barrel  of  imported  crude  oil,  at  a  price 
of  $12  a  barrel.  But  gas  consumers  can- 
not bum  ci-ude  oil.  They  must  turn  to 
propane  or  fuel  oil,  which  sells  for  $15.50 
a  barrel,  or  roughly  30  percent  more  than 
crude  oil. 

The  peak  impact  according  to  GAO, 
moreover,  would  come  at  the  worst  pos- 
sible time,  just  as  we  might  otherwise 
be  achieving  full  economic  recovery. 

I  insert  in  the  Record  at  this  point  a 
resolution  passed  by  the  18th  Constitu- 
tional Convention  of  the  Minnesota  AFL- 
CIO  indicating  concern  over  rising  con- 
stmier  costs  mider  deregulation: 

RESOLtmoN  172.  Septembeh  9, 1975 
Whereas,   the  Federal  Power  Commission 
recommended  removing  Federal  price  con- 
trols on  natural  gas  production  and 

Whereas,  removing  controls  would  result 
In  much  higher  natural  gas  prices  for  home- 
owners and 

Whereas,  the  changeover  to  other  forms  of 
heating  and  cooling  would  result  in  a  very 
expensi\e  modification  for  the  homeowner 
so  as  to  make  this  almost  prohibitive,  and 

Whereas,  the  homeowner  is  a  captive  con- 
sumer of  natural  gas;  now  therefore  be  It 
resolved: 

Tliat  the  18th  Constitutional  Convention 
of  the  Minnesota  AFL-CIO  go  on  record  to 
oppo.se  deregulation  of  natural  gas  prices  at 
the  wellhead. 

Mr.  Chairman,  if  workable  competi- 
tion existed  within  the  natural  gas  in- 
dustry, then  deregulation  and  the  free 
market  miglit  offer  a  solution  to  our 
natm-al  gas  supply  problems. 

But  this  is  not  the  case.  Eighty-five 
percent  of  natural  gas  production  is  in 
the  hands  of  about  25  major  companies. 
Furthermore,  sales  of  uncommitted  gas 


are  overwhelmingly  controlled  by  the 
eight  major  producers.  In  1974,  sales  by 
the  top  eight  natural  gas  producers  made 
up  from  60  to  99  percent  of  new  contract 
sales  to  interstate  pipelines. 

Perhaps  even  more  significant  is  the 
lack  of  competition  among  buyers  of  nat- 
ural gas.  If  the  pipeline  companies  were 
as  interested  in  getting  lower  prices  as 
producers  are  in  getting  higher  ones, 
then  perhaps  a  free  marketplace  could 
protect  consumers  from  prices  which 
are  higher  than  are  needed,  just,  or  rea- 
sonable. But  the  pipeline  companies  have 
no  interest  in  bargaining  with  producers 
since  they  pass  through  the  entire  cost 
of  the  gas  they  purchase  to  their  cus- 
tomers, who  for  the  most  part  are  captive 
consumers. 

I  would  like  to  include  in  the  Record  at 
this  point  a  resolution  adopted  by  the 
Minnesota  Public  Service  Commission 
opposing  the  Ki-ueger  amendment  and 
dei-egulation  of  natural  gas  prices.  Tlie 
resolution,  which  follows,  points  out  that 
"the  natural  gas  mdustry  does  not  oper- 
ate in  a  free  market"  and  warns  against 
the  "gi-ave  consequences"  of  "a  possible 
seven  himdred  percent  increase  in  the 
wellhead  price  of  natural  gas"  if  we  ac- 
cept the  Krueger  amendment. 

Tlie  resolution  follows: 

A  RESOLtrriON  bt  the  Minnesota  Public 
Sebvick  Commx&sion 

Wliereas,  HJi.  9464  is  currently  being  con- 
!sidered  by  the  Rouse  of  Representatives  of 
the  Congress  of  the  United  States;  and 

Whereas,  an  amendment  to  this  bill, 
known  as  the  Krueger  Amendment,  would 
deregulate  the  price  of  natural  gas;  and 

Whereas,  the  natural  gas  industry  does  not 
operate  in  r  free  market  wherein  the  law  of 
supply  and  demand  provides  a  measure  of 
consumer  protectlou:  and 

Whereas,  the  prices  set  by  OPEC  are  at  the 
highest  point  the  traffic  will  bear  making 
regulation  essential  for  the  protection  of 
consumers  the  stability  of  the  national 
economy;  and 

Whereas,  the  Minnesota  Public  Service 
Commission  is  vitally  concerned  and  anxious 
to  do  everything  in  its  power  to  guard  against 
the  grave  consequences  which  would  result 
from  a  possible  seven  hundred  percent  in- 
crease in  the  wellhead  price  of  natural  gas 
as  would  gradually  occur  under  the  pro- 
visions of  pending  legislation;  now,  there- 
fore 

Be  it  resolved  by  the  Minnesota  Public 
Service  Commission  In  regular  meeting  as- 
sembled this  19th  day  of  January,  1976,  that 
this  Commission  go  on  record  as  urging  the 
members  of  our  congressional  delegation  to 
vote  against  adoption  of  the  Krueger  Amend- 
ment to  H.R.  9464. 

The  CHAIRMAN.  All  time  has  expired. 

Under  the  rule,  it  shall  be  in  order  to 
consider,  witliout  the  intervention  of  any 
point  of  order,  the  amendment  inserted 
in  the  Congressional  Record  on  Decem- 
ber 8.  1975,  by  Representative  Krueger 
on  pages  39152-56  if  offered  as  an 
amendment  in  the  nature  of  a  substitute 
for  the  committee  substitute. 

If  said  amendment  m  the  nature  of  a 
substitute  is  not  agreed  to  in  the  Com- 
mittee of  the  Whole,  it  shaU  then  be  in 
order  to  consider  without  the  interven- 
tion of  any  point  of  oi-der  the  amend- 
ment inserted  in  the  Congressional  Rec- 
ord on  December  8,  1975,  by  Representa- 
tive Brown  of  Ohio  on  pages  39151-52 
if  offered  as  an  amendment  in  the  natm-e 
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of  a  substitute  for  the  committee  substi- 
tute. 

Pursuant  to  the  rule,  the  Clerk  will 
now  reful  the  committee  amendment  In 
the  nature  of  a  substitute  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  eriacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Emer- 
gency Act  of  1975". 

AMENDMENT   IN   THE    NATUBE    OF    A    SUBSTITUTE 
OFFERED    BY    MR.    KSITEGER 

Mr.  KRUEGER.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Krveceb:  Strike  all  after  the 
enacting  clause  and  Insert  In  Ueu  thereof  the 
following: 

TITLE  I— EMERGENCY  NATURAL   GAS 
AtTTHOBITY 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
■  Natural  Gas  Emergency  Standby  Act  of 
1975". 

Sec.  102.  (a)  The  Congress  finds  and  de- 
clares that  the  Nation  will  suffer  severe 
shortages  of  natural  gas  during  the  heating 
season  from  November  1975  through  March 
1976.  The  Congress  further  finds  and  de- 
clares that  such  Imminent  shortages  in  our 
Nation's  natural-gas  supply  constitute  an 
emergency  which  can  be  aUeviated  by  pro- 
viding for  limited  exemptions  from  regu- 
lation of  natural  gas  and  for  the  prohibi- 
tion of  the  use  of  natural  gas  as  boiler  fuel. 

(b)  The  purpose  of  this  title  Is  to  grant 
the  Federal  Power  Commission  authority  to 
allow  natural-gas  companies  which  trans- 
port natural  gas  in  interstate  commerce  with 
inadequate  quantities  of  natural  gas  to  meet 
the  requirements  of  their  high  priority  con- 
sumers of  natiu-al  gas  to  purchase  natural 
gas  from  sources  not  in  interstate  commerce 
and  from  other  such  companies  on  an  emer- 
gency basis  free  from  the  provisions  of  the 
Natural  Gas  Act  (16  U.S.C.  717  et  seq.),  ex- 
cept for  the  rep<M-tlng  requirements  of  such 
Act;  to  grant  the  Federal  Energy  Adminis- 
tration authority  to  prohibit  the  use  of  nat- 
ural gas  as  boiler  fuel;  and  to  provide  the 
President  with  standby  authority  to  allocate 
propane  during  periods  of  actual  or  threat- 
ened severe  shortages  of  natural  g.is. 

DEFINITIONS 

Sec.  103.  For  purposes  of  this  title — 

(1)  "Natural-gas  distributing  company" 
means  a  person  involved  In  the  distribution 
or  transportation  of  natural  gas  for  ultimate 
public  consumption  for  domestic,  commer- 
cial, industrial,  or  any  other  use,  but  such 
term  does  not  include  a  natural-gas  com- 
pany as  defined  in  section  2(6)  of  the  Nat- 
ural Gas  Act  ( 15  U.S.C.  717a(6) ) . 

(2)  "High  priority  consumer  of  natural 
gas"  means  a  person  so  defined  by  the  Com- 
mission by  mles  and  regulation. 

(3)  "Independent  producer"  means  a  per- 
son, as  determined  by  the  Commission,  (A) 
who  is  not  affiliated  with  a  person  engaged 
iu  the  traasportation  of  natural  gas  in  in- 
terstate commerce,  and  (B)  who  i.s  not  a 
producing  division  of  such  a  person  engaged 
In  the  transportation  of  natural  gas  in  Inter- 
state commerce. 

(4)  "Propane"  means  (A)  the  chemical 
C.H,  In  Its  commercial  form  whether  re- 
covered from  natural-gas  streams  or  crude 
oil  refining,  (B)  the  C^H,  component  of  raw 
domestic  mixtures  containing  more  than  10 
percent  of  such  component  by  weight,  and 
(C)  commercial  propane-butane  mixes  con- 


taining by  weight  more  than  10  percent  of 
propane  and  not  more  than  5%  of  constitu- 
ents other  than  propane  or  butane. 

(5)  "United  States"  means  the  States,  the 
District  of  Columbia.  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(6)  "Administrator"  meaivi  the  Adminis- 
trator of  the  Federal  Energy  Adnxinlstra- 
tion. 

(7)  "Commission"  means  the  Federal 
Power  Couunlssion. 

EMERGENCY    EXEMTllONS 

Sec.  104.  Section  7(c)   of  the  Natural  Gas 
Act     (15    U.S.C.    717f(c))     Is    amended    by 
designating  the  two  \mniimbered  paragraphs 
thereof  as  paragraphs  (1)  and  (2),  by  delet- 
ing the  period  at  the  end  of  paragraph  (2) 
as  designated  hereby,  and  inserting  In  lieu 
thereof  the  following:  ":   Provided  further, 
rhat,  within  15  days  alter  the  enactment 
of  the  Natural  Gas  Emergency  Standby  Act 
of  1975,  the  Commlfisiou  shall  by  regulation 
exempt    from    the    provisions    of    this    Act. 
e-Kcept     for     reporting     requirements,     any 
activities,    operations,    facilities    or    services 
relating  to  the  transportation,  sale  and  de- 
livery, transfer  or  exchange  of  natural  gas 
from  any  soiu-ce,   other  than  any  offshore 
federal  lands,  by  an  independent  producer,  a 
natural-gas      company      which      transports 
natural    gas    in   Interstate   commerce   or    a 
natural-gas  producing  affiliate  of  such  com- 
pany, a  person  who  transports  natural  gas 
In    other    than    Interstate    conunerce    or    a 
natural-gsts    producing    affiliate   of   such    a 
person,   or  a  natural-gas  distributing  com- 
pany to  or  with  a  natural-gas  company  which 
traiiHports   natural   gas   hi   interstate   com- 
merce which  does  not  have  or  which  under 
reasonably    foreseeable    circumstances    may 
not  have  a  sufficient  supply  of  natural  gam 
to  meet  the  requirements  of  its  high-prior- 
ity customers  of  natural  gas  and  which  Is 
ciu'taillng  during  the  heating  season  from 
November  1975  through  March  1976  pursuant 
to  a  curtailment  plan  on  file  with  the  Com- 
mission.   Exemptions    granted    pursuant    to 
this  proviso  shall  be  for  periods  of  no  more 
than  180  consecutive  days.  Persons  who  are 
exempt  xmder  section   1    (b)    or    (c)    of  the 
Natural  Gas  Act  shall  not  have  their  exempt 
status  affected  in  any  way  by  making  th« 
sales  or  deliveries  contemplated  by  this  sub- 
section: Provided  further.  That  the  Commis- 
sion shall  have  no  power  to  deny,  in  whole 
or  In  part,  recovery  by  any  natural-gas  com- 
pany   iu    its    Jurisdictional    rates    of    the 
amount  paid  by  it  for  natural  gas  delivered 
to  it  pursuant  to  sales  and  contracts  as  de- 
scribed herein,  except  to  the  extent  that  an 
interstate  transporter  purchases  natural  gas 
from  an  affiliate  at  a  rate  In  excess  of  the 
price  paid  by  the  tran.sporter  to  nonaffiliated 
sellers    in    comparable    sales    transactions: 
Provided  further.  That  natural  gas  sold  and 
delivered  or  transported  pursuant  to  any  ex- 
emption granted  under  section   104  of   the 
Natural  Gas  Emergency  Standby  Act  of  1975 
shall  not  be  or  become  subject  to  the  Juris- 
diction of  the  Commission  because  of  such 
sal©  or  delivery   or   transportation   whether 
or  not  such  sale  is  a  sale  for  resale  in  inter- 
state  conunerce   or   such    transportation    is 
In  interstate  commerce.". 

PROHIDITION    OF    THE    USE    OF    NATURAL    CAS    AS 
BOILER   FUEL 

Sec.  105.  (a)  The  purpose  of  this  section 
Is  to  continue  the  con,servation  of  natural 
gas  and  petroleum  products  by  fostering  the 
use  of  coal  by  powerplanus  and  major  fuel 
burning  installations,  and  if  coal  cannot  be 
utilized,  to  provide  authority  to  prohibit  the 
vise  of  natural  gas  when  petroleum  products 
can  be  substituted. 

(b)  The  Admhiistrator  may,  by  order,  pro- 
hibit any  powerplant  or  major  fuel  burning 
Installation  from  burning  natural  gas  if — 

(1)    the  Administrator  determines  that — 

(A)   such  powerplant  or  Installation  had 


on  June  30,  1976  (or  at  any  time  thereafter) 
the  capability  and  necessary  plant  equip- 
ment to  burn  petroleum  products,  coal  or 
derivatives  thereof, 

(B)  the  burning  of  petroleum  products, 
coal  or  derivatives  thereof  by  such  power- 
plant  or  Installation  in  Ueu  of  natural  ga.^ 
Is  practicable, 

(C)  petroleum  products,  coal  or  deriva- 
tives thereof  will  be  available  during  the 
period  such  order  is  In  effect, 

(D)  with  respect  to  powerplants.  the  pro- 
hibition under  this  subsection  will  not  im- 
pair the  reliability  of  service  In  the  area 
served  by  the  plant, 

(E)  the  prohibition  under  this  subser  Lioii 
will  result  in  making  natural  gas  avaUable 
for  sale  to  a  natural-gas  company  which 
transports  ga.s  In  Interstate  commerce  and 
which  does  not  have  adequate  quantities  of 
natural  gas  to  meet  the  requli-ements  of  its 
high-priority  consumers  and  which  is  ciuf- 
talling  piu-suaut  to  a  curtailment  plan  on 
file  with  the  Commission,  and 

(2)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  has  not  certified  to  the 
Administrator  within  15  days  of  the  i&suauce 
of  such  order  that  Its  implementation  will 
violate  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)  (including  applicable  implementation 
plans). 

(b)  The  Administrator  may  specify  in  any 
order  issued  pursuant  to  subsection  (a)  of 
this  section  the  periods  of  time  during  which 
such  order  will  be  in  effect  and  the  quantity 
or  rate  of  use  of  natural  gas  that  may  be 
burned  by  a  powerplant  or  major  fuel  burn- 
ing Installation  during  such  periods,  includ- 
ing the  burning  of  natural  gas  to  meet  peak- 
ing load  requirements:  Provided,  however. 
That  no  order  issued  pursuant  to  this  section 
shall  extend  beyond  April  15,  1976. 

(c)  The  administrator  shall  exempt  fro;n 
any  order  issued  pursuant  to  subsection  fa) 
of  this  section  the  burning  of  natural  gas  for 
the  necessary  processes  of  Ignition,  startup. 
testing,  and  flame  stabilization  by  a  power- 
plant  Or  major  fuel  burning  Uistallatlon. 

(d)  The  Administrator  shall  also  exempt 
from  any  rule  under  this  section  the  burning 
of  natural  gas  by  powerplants  for  the  pur- 
pose of  oper.itiiig  pollution  abatement  sys- 
tems. 

(e)  Tlie  Administrator  shall  modify  or  sus- 
pend any  order  Issued  pursuant  to  subsec- 
tion (a)  of  this  section  to  the  extent  neces- 
sary to  alleviate  short-term  air  quality  emer- 
gencies or  any  other  danger  to  the  public 
health,  safety,  or  welfare. 

(f)  Any  order  Issued  pursuant  to  this  sec- 
tion shall  provide  for  Just  compeiLsatlon  of 
the  facility  and  transporter  affected  by  such 
order.  Such  compensation  is  (1)  to  be  meas- 
ured by  the  increased  costs.  If  any.  Incurred 
by  a  powerplant  or  major  fuel  burning  in- 
stallation and  the  loss  of  revenue,  if  any 
incurred  by  a  transporter  as  a  result  of  such 
order,  and  (ii)  to  be  paid  ultinaately  through 
Increased  rates  and  charges  by  those  users, 
In  proportion  to  the  volumes  of  natural  g»s 
consumed  by  such  users,  who  are  determined 
by  the  Commission  to  benefit  as  a  result  of 
such  order:  Provided,  however.  That  nothing 
contained  in  this  subsection  shall  be  con- 
strued to  extend  the  Jurisdiction  of  the 
Commission  under  section  2  of  the  Natural 
Gas  Act,  as  redesignated  by  the  Natural  Gas 
Act  Amendments  of  1976  (15  VS.C.  717) .  For 
the  purposes  of  this  subsection,  the  terra 
"users"  means  high  priority  coasumers  of 
natural  gas  who  consume  natural  gas  trans- 
ported by  that  natural-gas  company  which 
obtains  the  natural-gas  supplies  made  avail- 
able for  nouboiler  fuel  use  by  an  order  issued 
pursuant  to  this  section. 

(g)  The  Administrator  and  the  Commis- 
sion shall  have  authority  to  Issue  such  rules 
and  orders  applicable  to  any  person  as  the 
Administrator  or  the  Commission  determines 
are  necessary  or  appropriate  to  carry  otit  the 
provisions  of  this  section. 
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Sec.  100.  (a)  Upon  finding  that  shortages 
of  natural  gas  exist  or  are  imminent  and  upon 
finding  that  such  shortages  or  potential 
shortages  constitute  a  threat  to  the  public 
health,  safety,  or  welfare,  the  President  Is  au- 
thorized to  issue  such  orders  and  regulations 
as  he  deems  appropriate  to  provide,  consist- 
ent with  subsection  (d)  of  this  section,  for 
the  establishment  of  priorities  of  use  and  for 
equitable  allocation  and  distribution  of  pro- 
pane to  classes  of  constimers,  who  are  his- 
torical users  of  propane,  and  where  energy 
and  feedstock  needs  have  historically  been 
met  through  the  use  of  propane,  and  equita- 
ble pricing  of  propane,  in  order  to  meet  the 
essential  needs  of  various  sections  of  the 
United  States,  to  lessen  antlcomi)etltive  ef- 
fects resulting  from  shortages  of  nattiral  gas 
and  to  provide  sufficient  Incentive  to  maxi- 
mize the  extraction  and  production  of  pro- 
pane. Such  orders  and  regulations  shall  be 
consistent  with  the  allocation  provisions  of 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (16  U.S.C. 
753). 

(b)  (1)  Whoever  violates  any  order  or  regu- 
lation under  this  section  shall  be  subject  to 
civil  penalty  of  not  more  than  $2500  for  each 
violation. 

(2)  Whoever  willfully  violates  any  order  or 
regulation  under  this  section  shall  be  fined 
not  more  than  $6,000  for  each  violation. 

(3)  Any  person  or  agency  to  whom  the 
President  has  delegated  his  authority  pur- 
suant to  subsection  (J)  of  this  section  may 
Issue  such  orders  and  notices  as  are  deemed 
necessary  to  insure  compliance  with  any 
order  or  regulation  issued  pursuant  to  sub- 
section (a)  of  this  section  or  to  remedy  the 
effects  of  any  such  orders  or  regulations. 

(c)  There  shall  be  avaUable  as  a  defense 
to  any  action  brought  under  the  antitrust 
laws,  or  for  breach  of  contract  in  any  Ped- 
fral  or  State  court  arising  out  of  delay  or 
failure  to  provide,  sell,  or  offer  for  sale  or 
exchange  any  product  covered  by  "this  sec- 
tion that  such  delay  or  failure  was  caused 
solely  by  compliance  with  the  provisions  of 
this  section  or  with  any  regulations  or  any 
irders  issued  pursuant  to  this  section. 

(d)  (1)  Subject  to  paragraphs  (2),  (3),  and 
(4)  of  this  subsection,  which  shall  apply  to 
any  rule,  regulation,  or  order  having  the  ap- 
plicablUty  and  effect  of  a  rule  as  defined  in 
section  651(4)  of  title  6.  United  States  Code, 
i»xcept  as  to  the  requirements  of  sections 
552,  653,  and  666(e)  of  title  6.  United  Stat«s 
Code. 

(2)  Notice  of  any  proposed  rule,  regula- 
tion, or  order  described  )n  paragraph  (1)  of 
this  pubsectlon  shall  be  given  by  publication 
of  such  proposed  rule,  regulation,  or  order 
in  the  Federal  Register.  In  each  case,  a  mini- 
mum of  10  days  following  such  publication 
Miall  be  provided  for  opportunity  to  com- 
ment; except  that  the  requirements  of  this 
pr.ragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
."Strict  cr.mpllancs  Is  found  to  cause  serious 
harm  or  injury  to  the  public  health,  safetv, 
or  ^elfaro,  anl  such  finding  Ls  set  out  In  de- 
tail ill  such  rule,  regulation,  or  order. 

(3!  In  addition  to  the  requirements  of 
psragraph  (3)  of  this  sulDsection,  if  any  rule. 
ref-Miation,  or  order  described  in  paragraph 
(1»  of  this  subjection  is  likely  to  liave  a  sub- 
•<>l«utial  impact  on  the  Nation's  economy  or 
large  numbers  of  individuals  or  businesses, 
ai'  opportunity  for  oral  presentation  of  views, 
dau-*,  and  arguments  shall  be  afforded.  To 
the  maximum  extent  practicable,  such  op- 
porliniity  shall  be  afforded  prior  to  the  issu- 
.•«nce  of  such  rule,  regulation,  or  order,  but 
in  all  coses  such  opportunity  shall  be  af- 
forded no  later  than  45  daj's  after  the  Issu- 
ance of  any  such  rule,  regiUation,  or  order. 
A  trtinscript  shall  be  kept  of  any  oral  pre- 
.^tntatlon. 

( 4 »  The  President  or  any  officer  or  agency 
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authorized  to  Issue  the  rules,  regvUations  or 
orders  described  in  paragraph  (1)  of  this 
subsection  shall  provide  for  the  mairing  of 
such  adjustments,  consistent  with  the  other 
purposes  of  this  section,  as  may  be  necessary 
to  prevent  particular  hardship,  Inequity,  or 
unfair  distribution  of  burdens  and  shall,  by 
rule,  establish  procedures  which  are  avaU- 
able to  any  person  for  the  purpose  of  seek- 
ing an  Interpretation,  modification,  rescission 
of,  exception  to,  or  exemption  from  such 
rules,  regiUatlons,  and  orders.  If  such  person 
Is  aggrieved  or  adversely  affected  by  the  de- 
nial of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  President  or  the  officer 
or  agency  to  whom  he  has  delegated  his  au- 
thority pursuant  to  subsection  (J)  of  this 
section  and  may  obtain  Judicial  review  in 
accordance  with  subsection  (e)  of  this  sec- 
tion when  such  denial  becomes  final.  The 
President  or  such  officer  or  agency  shall,  by 
rule,  establish  appropriate  procedures,  in- 
cludhig  a  hearing  where  deemed  advisable, 
for  considering  such  requests  for  action  un- 
der this  paragraph. 

(e)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  cases  or  controversies  arising  under 
this  section  or  under  regulations  or  orders 
issued  thereunder,  notwithstanding  the 
amount  in  controversy;  except  that  nothing 
in  this  paragraph  or  in  paragraph  (7)  of 
this  subsection  shall  affect  the  power  of  any 
court  of  competent  Jurisdiction  to  consider, 
hear,  and  determine  any  issue  by  way  of  de- 
fense (other  than  a  defense  based  on  the 
constitutionality  of  this  section  or  the  valid- 
ity of  action  taken  by  any  agency  under  this 
section)  raised  in  any  proceeding  before  such 
court.  If  In  any  such  proceeding  an  issue  by 
way  of  defense  is  based  on  the  constitution- 
ality of  this  section  or  the  validity  of  actions 
taken  under  this  secton,  the  case  shaU  be 
subject  to  removal  by  either  party  to  a  dis- 
trict court  of  the  United  States  in  accord- 
ance with  the  applicable  provisions  of  chap- 
ter 89  of  title  28,  United  States  Code. 

(2)   Except  as  otherwise  provided  In  this 
section,    exclusive    appellate    Jurisdiction    is 
vested   in  the  Temporary  Emergency  Court 
of  Appeals,  a  court  which  is  oiurently  in 
existence,  but  whicli   Is  Independently  au- 
thorized by  this  section.  The  court,  a  court 
of  the  United  States  shall  consist  of  three 
or  more  Judges  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  judges  of 
the  United  States  district  courts  and  circuit 
courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such 
designated    Judges    as    chief    of    the    Tem- 
porary   Emergency    Coiut    of    Appeals,    and 
may,  from  time  to  time,  designate  additional 
Judges  for  such  court  and  revoke  previous 
designations.    The    chief    Judge    may,    from 
time  to  time,  divide  the  court  Into  divisions 
of  three  or  more  members,  and   any  such 
division  may  render  Judgment  as  the  Judg- 
ment  of   the   court.   Except   as   provided    Ux 
subparagraph  (B)   of  paragraph  (5)  of  this 
suhsectlon,  the  court  sliall  not  have  power 
to  Issue  Puy  uiterlocutory  decree  st.aying  or 
restraining  in  whole  or  in  part  any  provision 
of  thLs  section,  or  the  effectivenes.s  of  any 
regulation  or  order  issued  thereunder.  In  ail 
other    resper-ts,    the    court   shall    have    the 
powers  of  a  ciicuit  court  of  appeals  with 
respect  to  the  Jurisdiction  conferred  on  It 
by  this  section.  The  court  shall  exercise  its 
powers  and  prescribe  rules  governing  its  pro- 
cedure in  such  manner  as  to  expedite  the 
determination   of   («ses   over   which   it   has 
Jurisdiction  under    this    .section.    The   court 
shall  have  a  seal,  hold  .sessions  at  .such  places 
as  it  may  specify,  and  appoint  a  clerk  and 
such  other  employees  as  it  deems  necessary 
and  proper. 

(3)  Appeals  from  the  aistrict  courts  of  the 
United  States  in  cases  or  controversies  aris- 
ing under  regulations  or  orders  is.sued  under 


this  section  shaU  be  taken  by  ttie  filing  o< 
a  notice  of  appeal  with  the  Temporary  Emer- 
gency Court  of  AppeaU  withm  30  days  of 
the  entry  of  Judgment  by  the  district  court. 

(4)  In  any  action  commenced  imder  this 
section  in  any  district  court  of  the  United 
States  in  which  the  court  determmes  that 
a  substantial  constitutional  issue  exists,  the 
court  shall  certify  such  issue  to  the  Tem- 
porary Emergency  Court  of  Appeals.  Upon 
such  certification,  the  Temporary  Emergency 
Coiu-t  of  Appeals  shaU  determine  the  appro- 
priate manner  of  disposition  which  may  in- 
clude a  determination  that  the  entire  action 
be  sent  to  it  for  consideration  or  it  may  on 
the  issues  certified,  give  binding  instructions 
at>d  remand  the  action  to  the  certifvine 
court  for  further  disposition. 

(5)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  no  regulation  of  any  agency 
exercismg  authority  under  this  section  shall 
be  enjoined  or  set  aside.  In  whole  or  in  part 
unless  a  final  Judgment  determines  that  the 
issuance  of  such  agency  was  in  excess  of  the 
agency's  authority,  was  arbitrary  and  capri- 
cious, or  was  otherwise  imlawful  under  the 
criteria  set  forth  hi  section  706(2)  of  title 
(6) ,  United  States  Code,  and  no  order  of  such 
agency  shell  be  enjoined  or  set  aside  in 
whole  or  m  part,  unless  a  final  Judgment 
determmes  that  such  order  is  m  excess  of 
the  agency's  authority,  or  is  arbitrary  or  ca- 
pricious, or  Is  based  upon  findings  which  are 
not  supported  by  substantial  evidence. 

(B)   A  district  court  of  the  United  Staffs 
or  the  Temporary  Emergency  Coiu-t  of  Ap- 
peals may  enjoin  temporarUy  or  permanently 
the  application   of  a  particular  regiUatiou 
or  order  Issued  under  this  section  to  a  per- 
son who  Is  a  party  to  litigation  before   it 
Except  as  provided   in   this   paragraph,   no 
niterlocutory  or  permanent  injunction  re- 
straining the  enforcement,  operation,  or  ex- 
ecution of  this  section,  or  any  regulation  or 
order  issued  thereimder,  shaU   be   granted 
by  any  district  court  of  the  United  States 
or  judge  thereof.  Any  such  court  shall  have 
Jurisdiction  to  declare  (l)  that  a  regulation 
of  an  agency  exercising  authority  under  this 
section  13  in  excess  of  the  agencvs  author- 
ity, is  arbitrary  or  capricious,  or  is  otherwise 
unlawful  under  the  criteria  set  forth  In  sec- 
tion 706(2)    of  title  6,  United  States  Code, 
or  (U)   that  an  order  of  such  agency  is  in- 
valid upon  a  determination  that  the  order 
is  In  excess  of  the  agency's  authorltv,  or  is 
arbitrary   or   capricious,   or   is   based   upon 
findings  which  are  not  supported  by  sub- 
stantial  evidence.   Appeals   from   interlocu- 
tory  decisions   by   a   district   court   of   the 
United  States  under  this  subparagraph  may 
be  taken  in  accordance  with  the  provisions 
of  section    1292   of   title   28,   United   States 
Code;  except  that  reference  in  such  section 
to  the  courts  of  appeals  shall  be  deemed  to 
refer  to  the  Temporary  Emergency  Court  of 
Appeals. 

(6)  The  effectiveness  of  a  final  Judgment 
of  the  Temporary  Emergencv  Court  of  Ap- 
peals enjoining  or  setting  aside  in  whole  or 
in  part  any  provision  of  this  section,  or  any 
regulation  or  order  issued  thereunder  shall 
be  poetponed  until  the  expiration  of  time 
for  filing  a  writ  of  certiorari.  If  such  peti- 
tion is  filed,  the  effecti\eness  of  such  judc- 
ment  shall  be  postponed  until  an  order  of 
the  Supreme  Court  denying  such  petition 
becomes  final,  or  untU  other  final  dtspo!-i- 
tiou  of  the  action  by  the  Supreme  Court. 

(7)  Within  30  days  after  entry  of  any 
Judgment  or  order  by  the  Temporan'  Emer- 
gency Court  of  Appeals,  a  petition  for  a  writ 
of  certiorari  may  be  filed  in  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  Judgment  or  order  shall  be  subject  to 
review  by  the  Supreme  Court  in  the  same 
manner  as  a  Judgment  of  a  United  States 
court  of  appeals  as  pro^aded  in  section  1254 
of  title  28,  United  States  Code.  The  Tempo- 
rary Emergency  Court  of  Appeals,  and  the 
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Supreme  Court  upon  review  of  Judgments 
and  orders  of  tbe  Temporary  Emergency 
Court  of  Appeals,  shall  have  exclusive  Juris- 
diction to  determine  the  oonstltutlonal  va- 
lidity of  any  provisions  of  this  section  or  of 
any  regulation  or  order  Issued  under  this 
section.  Except  as  provided  in  this  para- 
graph, no  Federal  or  State  court  shall  have 
Jurisdiction  or  power  to  consider  the  consti- 
tutional validity  of  any  provisions  of  this 
section  or  of  any  such  regulation  or  order, 
or  to  stay,  restrain,  enjoin,  or  set  aside,  in 
whole  or  in  part,  any  provision  of  this  sec- 
tion authoiizlng  the  Issuance  of  such  regu- 
lations or  orders  or  any  provision  of  any  such 
regulation  or  order,  or  to  restrain  or  enjoin 
the  enforcement  of  any  such  provision. 

(f)  Whenever  it  appears  to  any  person  or 
agency  authorized  by  the  President  pursuant 
to  subsection  (J)  of  this  section  that  any 
Individual  or  organization  has  engaged,  is  en- 
gaged, or  Is  about  to  engage  In  any  acts  or 
practices  constituting  a  violation  of  any 
order  or  regulation,  under  this  section,  such 
person  or  agency  may  request  the  Attorney 
General  to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to  enjoin 
such  acts  or  practices,  and  upon  a  proper 
showing,  a  temporary  restraining  order  or  a 
preliminary  or  permanent  Injunction  shall  be 
granted  without  bond.  Any  such  court  may 
also  Issue  mandatory  injunctions  command- 
ing any  person  to  comply  with  any  such 
<»:der  or  regulation.  In  addition  to  such  in- 
Jtmctlve  relief,  the  court  may  also  order  resti- 
tution of  moneys,  received  In  violation  of 
any  such  order  or  regulation. 

(g)  (1)  An  agency  or  person  exercising  au- 
thority pursuant  to  subsection  (J)  of  this 
section  shall  have  authority,  for  any  purpose 
related  to  this  section,  to  sign  and  Issue 
subpenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and  to 
administer  oaths. 

(2)  Upon  presenting  appropriate  creden- 
tials and  a  written  notice  to  the  owner,  op- 
erator, or  agency  in  charge,  any  agency  or 
person  exercising  authority  pursuant  to  sub- 
section (])  of  this  section  may  enter  any 
business  premise  or  facility  and  inspect,  at 
reasonable  times  and  In  a  reasonable  man- 
ner any  such  premise  or  facility.  Inventory 
and  sample  any  stock  of  energy  resources 
therein,  and  examine  and  w^y  books,  rec- 
ords, papers,  or  other  doctiments  In  order  to 
obtain  information  as  necessary  or  appro- 
priate for  the  proper  exercise  of  functions 
under  this  section  and  to  verliy  the  accuracy 
of  any  such  Information. 

(3)  Witnesses  summoned  under  the  pro- 
visions of  this  section  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  to  wit- 
nesses in  the  courts  of  the  United  States. 
In  case  of  refusal  to  obey  a  subpena  served 
upon  any  person  under  the  provisions  of 
this  subsection,  the  agency  or  person  au- 
thorizing suclx  subpena  may  reqviest  the 
Attorney  General  to  seek  the  aid  of  the  dis- 
trict court  of  the  United  States  for  any 
district  in  which  such  person  ts  found  to 
compel  such  person,  after  notice,  to  appear 
and  give  testimony,  or  to  appear  and  produce 
documents  before  tiie  agency  or  person. 

(h)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
thi(j  section,  or  any  order  or  regulailoa  Is- 
sued pursuant  thereto,  may  bring  an  action 
in  a  district  court  of  the  United  States, 
without  regard  to  ihe  aniouut  In  controver.sy. 
for  appropriate  relief,  including  an  action 
for  a  declaratory  Judgment,  writ  of  injunc- 
tion (subject  to  the  limitation';  in  subsection 
<e)  of  this  section) ,  or  danoages. 

(i)  Section  5(b)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  763(b) ) 
is  amended  by  adding  the  word  "and"  aft«r 
the  semicolon  in  paragraph  10;  by  deleting 
paragraph  II;  and  by  redesignating  para- 
graph 12  as  paragn^h  11. 

(J)   The  President  may  delegate  the  per- 


formance of  any  fimction  under  this  section 
to  such  offices,  departments,  and  agencies  of 
the  United  States  as  he  deems  appropriate, 
(k)  No  law,  rule,  regulation,  order,  or  ordl- 
xtance  of  any  State,  or  mimicipallty  in  effect 
on  the  date  of  enactment  of  this  title,  or 
which  may  become  effective  thereafter,  shall 
be  superseded  by  any  provision  of  this  sec- 
tion or  any  rule,  regulation,  or  order  Issued 
p\u-s\iant  to  this  section  except  insofar  as 
such  law,  rule,  regulation,  order,  or  ordinance 
is  Inconsistent  with  the  provisions  of  this 
section,  or  any  rule,  regulation,  or  order 
issued  tiiereunder. 

EXPIRATION    DATE 

Sec.  107.  (a)  This  title  shall  expire  on 
midnight,  AprU  15, 1976. 

(b)  The  explra.tlon  of  this  Jtle  and  the 
authority  granted  under  this  title  shall  not 
affect  any  action  or  pending  proceedings 
not  finally  determined  on  the  date  of  such 
expiration,  or  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 
TITLE  II— NATURAL  GAS  ACT 
AMENDMENTS 

Sec.  201.  This  title  may  be  cited  as  the 
"Natural  Gas  Act  Amendments  of  1976". 

Sec.  202.  The  Natural  Gas  Act  (16  U.3.C. 
717  et  seq.)  Is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w) ;  and  (2) 
amending  section  1  thereof  by  redesignating 
subeectlona  (a),  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d),  respectively,  and  inserting 
therein  the  following  new  subsection: 

"(a)  This  act  may  be  cited  as  the  'Natural 
Oas  Act'." 

Sxc.  203.  Section  (c)  of  the  Natural  Gaa 
Aot,  as  redesignated  by  this  title  (15  U.S.C. 
717(b) ) ,  Is  amended  (1)  bv  deleting  "The"  at 
the  beginning  thereof  and  by  Inserting  in 
lieu  thereof  immediately  after  "(c)"  the  fol- 
lowing: "(1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  the";  and  (2) 
by  Inserting  at  the  end  thereof  the  following 
nevf  paragraph : 

"(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  after  the  effective  date 
of  the  Natural  Gas  Act  Amendments  of  1976, 
the  authority  of  the  Commission  to  regulate 
the  saJe  of  natural  gas  to  a  natural-gas  com- 
pany for  resale  In  Interstate  commerce  pur- 
suant to  this  Act  shall  cease  to  exist  with 
respect  to,  and  shall  not  apply  to,  new  nat- 
ural gas:  Provided,  however,  That  nothing 
contained  In  the  Natural  Oas  Act  Amend- 
ments of  1975  shall  modify  or  affect  the 
authority  of  the  Commission  In  effect  prior 
to  the  date  of  enactment  of  such  amend- 
ments to  (A)  regulate  the  transportation 
in  Interstate  commerce  of  natural  gas  or  the 
sale  in  Interstate  commerce  for  resale  of  old 
natural  gas,  or  (B)  regulate  sales  for  resale 
of  natural  gas  by  any  natural  ga.s  company 
which  tran.sports  natural  gas  la  hiterstate 
commerce  or  by  an  affiliate  thereof  wliich 
transports  natural  gtui  in  iiitev.sti. le  ci;ni- 
nierce". 

6ec.  204.  (a)  Section  2  of  the  Natural  Ga.'s 
Act  (15  U.S.C.  717a)  Is  amended  by  redesig- 
nating pdrtieTaphs  (7)  through  (9)  as  para- 
graphs (12)  through  (14),  and  by  Inserilitg 
the  following  new  paragraphs: 

"(7)  'Boiler  fuel  use  of  natural  gus'  lueai.s 
the  use  of  natural  gaa  as  tlie  source  oi  fuel 
in  a  generating  tiiiit  of  more  than  25  mega- 
watts rated  net  generatiug  capacity  or  iu 
any  unit  which  is  part  of  an  e!ectrlc  vtilix,ies 
system  with  a  toi<U  net  generating  cipacity 
of  more  than  160  megawatts  for  the  purpose 
of  gfueratlng  eiectrlcity  for  dl.stribtuiou. 

"(8)  'New  natural  gas'  uieaii.'i  naturaJ  gas 
sold  or  delivered  In  interstate  commerce  (A) 
whlcli  is  dedicated  to  Interstate  conmierce 
for  the  first  time  on  or  after  January  1,  1976, 
or  (B)  which  Is  continued  In  Interstate  com- 
merce after  the  expiration  of  a  contract  by 
Its  own  terms  (and  not  through  the  exer- 
cise of  any  power  to  terminate  or  renegoti- 
ate contained  therein)  for  the  sale  or  delivery 


of  such  natural  gas  existing  as  of  such  date, 
or  (C)  which  Is  produced  from  wells  oom- 
menced  on  or  after  January  1, 1876. 

"(9)  'Old  natm^  gaa'  means  natural  gas 
other  than  new  natural  gas. 

"(10)  'Affiliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with  ai^y 
other  person,  as  determined  by  the  Com- 
mission pursuant  to  Its  rulemaking  author- 
ity. 

"(U)  'Offshore  federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  In  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a)).". 

Sec.  205.  (a)  Section  4(a)  of  the  Natural 
Oas  Act  (16  U.S.C.  717c(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany for.  or  111  connection  with,  a  contract 
for  the  sale  of  new  natui-al  gas  produced  from 
offshore  federal  lands  shall  be  deemed  to  be 
Just  and  reasonable.  If  they  do  not  exceed  the 
applicable  national  celling,  established  bv 
regulation  of  the  Commission  or  subsequent- 
ly modified  by  the  Commission  pursuant  to 
section  24  of  this  Act,  in  effect  at  the  time 
V.  lien  such  new  natural  gas  is  either  first  sold 
or  first  transferred  under  such  contract  to 
a  natural-gas  company;  Provided,  however. 
That  rates  and  charges  in  excess  of  such  im- 
tional  ceiling  may  be  atithorlzed  by  the  Coni- 
mis.sion  to  provide  special  relief  to  meet  ex- 
traordinary expenses  that  could  not  be  an- 
ticipated at  the  time  the  national  ceili.ig 
was  established  or  modified.". 

(b)  Section  4(e)  of  the  Nattual  Gas  Ali 
(15  UB.C.  717c(e))  Is  amended  by  aUdljig 
at  the  end  thereof  the  following  new  i-en- 
teuce:  "Notwithstanding  the  foregoing,  the 
Commission  shall  have  no  power  (1)  to  a^.-.y. 
In  whole  or  in  part,  any  rate  or  change  niadi-. 
demanded,  or  received  by  any  uatural-ga.s 
company  for,  In  connection  with,  the  par- 
chase  or  sale  or  new  natm-al  gas,  or  tiiat 
portion  of  the  rates  and  charges  of  sucii. 
company  which  relates  to  such  purchase  or 
sale,  e.xcept  (A)  to  the  extent  that  surh 
rates  or  charges,  or  such  portion  thereof,  for 
new  nattual  gas  produced  from  offshore  Fed- 
eral lauds  exceed  the  national  ceiling,  est.ib- 
llshed  or  modified  by  regulation  of  the  Coni- 
iniKsion  pinsuant  to  section  24  of  this  Act, 
or  (B)  In  any  case  where  a  nattu-al-gas  com- 
pany purchases  natural  gaa  from  an  affili- 
ate or  produces  natural  gas  from  lt«  own 
properties,  to  the  e.xtent  that  the  Commis- 
sion determines  that  the  rates  and  charges 
therefor  exceed  the  current  rates  aud 
i?harge.s,  or  portion  thereof,  made,  demande<i 
or  received  for  comparable  .sales  by  any  pei- 
lon  who  Is  not  affiliated  with  any  nalural- 
gas  compa:iy;  or  (2)  to  order  a  decrease  in 
the  rate  or  charge  made,  demanded,  or  re- 
ceived for  the  sale  or  transfer  of  old  natura: 
t,a.s  by  a  nattn'al-ga.s  company  If  .such  rati> 
or  charge  shall  have  been  previcii.-ly  det«^i- 
mined  or  deemed  to  be  Ju.^t  aud  re.isoiiah)p 
pin'siiant  Jo  that  Act.". 

Sfc.  206.  Section  5(a)  of  the  Nit.iia]  G.-.' 
.\ct  (15  U.S.C.  717d(a) )  Is  amended  by  striK- 
iiig  the  period  at  the  end  thereof  and  by 
add-ng  the  following:  Provided  further.  That 
the  Commission  shall  have  no  power  (1)  to 
deny,  in  whole  or  in  part,  any  rate  or  ctarge 
made,  demanded  or  received  by  any  natUTiO- 
(tas  company  for,  or  In  connection  with,  the 
purcliase  or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  aud  charges  of  such  <x);>i- 
pany  which  relates  to  such  purcha,se  or  sale, 
except  (A)  to  the  extent  that  such  ratPs  or 
charges,  or  such  portion  thereof,  for  new 
natui-al  gas  produced  from  offshore  Federal 
lands  exceed  the  national  celling,  established 
or  modified  by  the  Commission  pursuant  to 
.-ei'tlon  4  of  this  Act,  or  (B)  In  any  case 
where  a  natural-gas  company  ptirchases  nat- 
tiral  gas  from  an  affiliate  or  produces  natural 
fas  from  Its  own  properties,  to  the  extent 
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that  the  Commission  determines  that  the 
rates  and  charges  therefor  exceed  the  ciu-- 
rent  rates  and  charges,  or  portion  thereof, 
made,  demanded,  or  received  for  comparable 
sales  by  any  person  who  Is  not  affiliated  with 
any  natural-gas  company;  or  (2)  to  order  a 
decrease  In  the  rate  or  charge  made,  de- 
manded, or  received  for  the  sale  or  transfer 
of  old  natural  gas  by  a  natural-gas  company 
If  such  rate  or  charge  shall  have  been  pre- 
viously determined  or  deemed  to  be  Just  ajid 
reftsonaijlo  pursuant  to  this  Act.". 

Sec.  207.  Section  14  of  the  Natural  G-ns  Act 
(15  U.S.C.  717m)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  stibsec- 
tloii : 

(h)(1)  The    Commission    is    fiutiier    au- 
thorised and  directed  to  conduct  studies  of 
the   production,    gathering,    .storage,    trans- 
portation, distribution,  and  sale  of  natural, 
artificial,    or    sjnathetlc    gas.    however    pro- 
duced, tliroughout  the  United  States  and  Us. 
posses-sioiis  whether  or  not  othei-wlse  subject 
to  the  jurisdiction  of  the  Commission,  In- 
cluding  the  production,  gathering,  storage, 
transportation,  distribution,  and  sale  of  nat- 
ural artificial  or  synthetic  gas  by  any  agency, 
authority,  or  Instrumentality  of  the  United 
States,  or  of  any  State  or  "municipality  or 
political  subdivision  of  a  State.  It  shall,  in- 
sofar as  practicable,  secure  and  keep  current 
information  regarding  the  ownerehip,  oper- 
ation,  management,  aud  control  of  all  fa- 
cilities   for    production,    gathering,    storage, 
transportation,   distribution,   and   sale;    the 
total  estimated  natural  gas  reserves  of  fields 
or  reservoirs  and  the  current  utilization  of 
natural  gas  and  the  relationship  between  the 
two;  the  cost  of  production,  gathering,  stor- 
age,  transportation,  distribution,   and  sale; 
the  rates,  charges,  and  contracts  in  respect 
to  the  sale  of  natural  gas  and  its  service  to 
residential,  rural,   and  commercial   and  In- 
dustrial consumers,  and  other  ptu-chasers  by 
private  and  public  agencies;   and  the  rela- 
tion of  any  and  all  such  facts  to  the  devel- 
opment of  conservation.  Industry,  commerce, 
tind   the  national   defense.  The  Commission 
shall   report  to  Congress   and  may  publish 
and   make  available  the  results  of  studies 
made  under  the  authority  of  this  subsection. 
'(2)   In    making    studies,    Investlgfttions. 
nnd  reports  under  this  section,  the  Commls- 
.sion  shall  utilize.  Insofar  as  practicable,  the 
sertices,    studies,    reports,    Information,    and 
programs  of  existing  departments,  biu-eaus, 
offices,    agencies,   and  other  entitles  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  Industry,  but  such  studies, 
mvestlgatlons,  and  reports  shall  be  based  on 
information    developed,    or    completely    re- 
viewed for  accuracy,  after  the  date  of  en- 
actment of  this  subsection.  Nothing  In  this 
section  shall  be  construed  as  modifying,  re- 
assignment, or  otherwise  affecting  the  inves- 
tigative    and    reporting    activities,     duties, 
powers,  and  functions  of  any  other  depart- 
ment, bureau,  office,  or  agency  in  the  Jtd- 
eral  Government. 

"(3)  In  order  to  assist  in  determining  nec- 
essary actions  to  eliminate  the  national 
emergency  which  exists  with  respect  to  nat- 
ural gas  supplies  the  Commission  shall  carry 
out  and  complete,  not  later  than  90  days 
aftfcf  the  date  of  enactment  of  this  subsec- 
tion, an  initial  such  study  with  respect  to 
the  total  estimated  natural  gas  reserves  of 
fields  and  reservoirs  and  the  current  utiliza- 
tion of  Dfltural  gas  and  the  relationship  be- 
tween the  two.  Such  study  shall  Include  spe- 
cinc  estimates  for  individual  fields  and  res- 
ervoirs but  shall  not  Include  reserves  con- 
trolled by  small  producers.  On  January  1. 
1977,  and  at  the  beginning  of  each  calendar 
year  thereafter  until  December  31,  1981,  the 
Commission  shall,  within  the  follovrtng  90- 
day  period,  complete  a  review  of  the  previous 
study  and  revise  the  results  thereof  to  the 
extent  necessary.  A  report  of  such  initial 
study  and  each  such  review  shall  be  made. 
Within  the  time  provided  for  completion 
thereof,  to  the  President  and  the  Congress.". 


Sec.  208.  The  Natural  Gas  Act.  :c  amfrided 
by  this  title.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  heading  and 
three  new  sections: 

"NATIOKAL  CEILING  lOR  PJITES  AND  CHABGES 

"Sec  24.  (a)  The  Commission  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Natural  Gas  Act  Amendments  of  1975, 
and  pursuant  to  rulemaking  procedures  un- 
der setticn  of  553  of  title  5,  United  States 
Code,  e.^tablish  by  regulation,  and  may  from 
time  to  time  modify  a  national  ceiling  for 
rates  and  charges  for  the  sale  or  transfer  in 
interstate  commerce  by  any  person  of  new 
natural  gar,  produced  from  offshore  Federal 
lands  on  or  after  January  1,  1976,  tlirough 
December  31.  1980.  Inestablishlng  such  na- 
tional ceilii^g  the  Commission  shall  consider 
the  foUov.ing  factors  and  only  these  factors: 
"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"(2)  tlie  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (A)  the  ex- 
ploration for  natural  gas,  (B)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  (C)  the  maintenance  of  proved  re- 
serves of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  hi  natural  gas  consumption  neces- 
sary to  cr.iUrlbute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers:  and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would.  In  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraphs  (1)  through  (3;  of  this  subser- 
tlon. 

"(b)  The  Commission  shall  monitor  the 
national  ceiling  for  rates  and  charges  for  the 
sale  or  transfer  In  Interstate  commerce  by 
any  person  of  new  natural  gas,  and  during 
the  period  such  ceUlng  Is  In  effect,  commenc- 
ing on  July  1.  1976,  the  Commission  shall 
report  to  the  Congress  not  less  than  annually 
on  the  effectiveness  of  such  national  celling 
In  meeting  the  factors  set  forth  In  subsection 
(a)  of  this  section. 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of  such 
national  celling  for  new  natural  gas  produced 
from  offshore  federal  lands  from  any  high 
cost  prodttctlon  area  or  vertical  drilling  depth 
as  designated  by  the  Commission  pursuant  to 
Its  rulemaking  authority.  In  establishing 
such  amount  In  excess  of  such  national  cell- 
ing, the  Commission  shall  consider  the  factors 
set  forth  in  subsection  (a)  of  this  section 
and  only  those  factors. 

"(d)  Any  contract  entered  into  after  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1975  for  the  sale  -  f  new  nat- 
ural gas  for  resale  wluch  involves  the  receipt 
by  the  spller  of  funds  in  advance  of  produc- 
tion of  the  natural  gas  covered  by  such  con- 
tract shall  be  filed  with  the  Commission  at 
least  60  days  in  advance  of  deliveries  there- 
under. Tlie  Commission  may  thereafter  re- 
quire, after  notice  and  opportimltv  for  hear- 
ing, that  the  sales  rate  specified  In  such 
contract  be  reduced  or  modified  as  necessary 
to  repaf  iu  full  to  the  advancing  party  the 
principal  of  the  advance  and  any  Interest 
thereon,  upon  such  terms  and  conditions  as 
the  Commission  may  determine  proper  in  tlie 
public  Interest. 

"(e)  Within  30  days  sfter  the  ejiactuient 
of  the  Natural  Gas  A^i  Amendments  of  1975 
and  on  January  1  of  eaph  year  thereafter 
until  the  estabUshment  of  the  national  Lull- 
ing pursuant  to  suttsection  (a)  of  this  sec- 
tion by  a  final  Commission  order  which  Is 
no  longer  subject  to  Judicl&l  review,  the 
Commission  shall  establish  an  Interim  na- 
tional celling  for  rates  and  charges  for  the 
sale  or  transfer  in  Interstate  commerce  by 
any  person  of  new  natural  gas  proCuced  frora 


offshore  Federal  lands  which  shall  be  equiv- 
alent to  the  average  dollar  valuation  per 
barrel  of  crude  oU  used  by  the  United  States 
Geological  Survey  or  its  successor  in  comput- 
ing the  royalties  due  to  the  United  States  on 
account  of  crude  oil  produced  from  all  Fed- 
eral lands  during  the  calendar  month  end- 
ing 30  days  prior  to  such  computation.  Such 
hiterim  national  ceiling  shall  be  expressed  in 
one  mUlion  British  thermal  units  and  shall 
be  determined  by  dividing  such  average  dol- 
lar valuation  per  barrel  of  crude  oil  by  6.8. 
Such  interim  national  ceiling  shall  cease 
to  have  effect  on  the  date  of  the  establish- 
ment of  the  national  ceiling  pursuant  to 
subsection  (a)  of  this  section  bv  final  Com- 
mission order  which  is  no  longer  subject  to 
judicial  review,  such  national  ceiling  shall 
apply  to  the  sale  or  transfer  in  interstai* 
commerce  of  all  new  natural  gas  produced 
from  offshore  Federal  lands  whether  or  not 
contracted  for  prior  to  the  date  of  such  es- 
labhshment:  Provided,  however.  That  the 
Commission  shall  have  no  power  to  order  a 
reduction  in  the  rates  and  charges  for  the 
sale  of  new  natural  gas  produced  from  ofl- 
shcre  Federal  lands  and  contracted  for  prior 
to  Uie  date  of  the  establishment  of  such 
national  ceiling  below  the  interim  celling 
price  in  effect  on  such  date. 

"N.\TrRAL    CAS    FOB    ESSENTIAL    ACRICULTTOE 
PX7BPOSES 

"Sec.  25.  (a)  Except  to  the  etxent  that  nat- 
ural-gas supplies  are  required  to  maintain 
natural-gas  service  to  residential  users,  small 
users,  hospitals,  and  slmUar  services  vital  to 
public  health  and  safety,  and  notwithstand- 
ing any  other  provision  of  law  or  of  any 
natural-gas  allocation  or  curtailment  plan 
In  effect  under  existing  law,  the  Commission 
shall,  by  nUe,  prc^lblt  any  Interruption  or 
ctu-tailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as  soon 
as  practicable  the  avaUablllty  In  Interstate 
commerce  of  sufficient  quantities  of  natural 
gas  for  use  for  any  essential  agricultural,  food 
processing,  or  food  packaging  purpose  for 
which  natm-al  gas  Is  essential.  Including  but 
not  limited  to  Irrigation  pumping,  crop  dry- 
ing, use  as  a  raw  material  foodstock  or 
process  fuel  In  the  production  of  fertUlzer 
and  essential  agrlcultviral  chemicals  In  exist- 
ing plants  (for  present  or  expanded  capacity) 
and  in  new  plants.  The  Secretary  of  Agrlcul- 
tiu-e  shaU  determine  by  rule  the  agricultural, 
food  processing,  or  food  packaging  piuT>oses 
for  which  natural  gas  is  essential.  The  Secre- 
tary of  Agriculture  shall  also  certify  to  the 
Commission  the  amount  of  natural  gas  which 
is  necessary  for  such  essential  uses  to  meet 
requirements  for  full  food  and  fiber  produc- 
tion. 

"essential  iNDns-niiAL  puhposes 
"(b)  Except  to  the  extent  that  natural  gas 
supplies  are  requh-ed  to  maintain  natiu-al- 
gas  service  to  users  specified  under  subsection 
(a),  the  Commission  shall  exercise  Its  au- 
thority under  this  title  to  assure,  to  the 
maximum  extent  feasible,  the  continuance  of 
natural  gas  service  to  users  using  natural  gas 
as  a  raw  material  and  for  purposes  other  than 
boUer  fuel  for  which  there  is  no  available 
substitute  regardless  of  whether  such  users 
purchase  natural  gas  under  firm  or  inter- 
ntptible  contracts. 

"NATUHAL   CAS   CONSKRVATION 

"Seo.  23.  (a)  Except  as  provided  in  sub- 
section (d)  of  this  section,  the  Commission 
shall  bj  rule  prohibit  boiler  fuel  use  of  nat- 
ural gas  affecting  commerce  not  contracted 
for  prior  to  January  1,  1976,  unless,  upon 
petition  by  the  user,  the  Commission  deter- 
mines that — 

"(1)  alternative  fuels,  other  than  crude  oil 
or  products  refined  therefrom  and  propane, 
are  not  available  to  such  user;  or 

"(2)  It  Is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
bucU  Commission  determination. 
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"(b)  Except  as  provided  in  subsection  (d) 
of  this  aection,  boiler  fuel  use  of  natural  gas 
contracted  for  prior  to  January  1,  1976,  shall 
be  terminated  by  tbe  user  of  such  natural 
gas  at  the  expiration  of  s\icb  contract  or  12 
yean;  after  the  date  of  enactment  of  the  Nat- 
ural CSas  Act  Amendments  of  1975,  which- 
ever is  earlier,  unless,  upon  petition  of  such 
iiser,  the  Commission  determines  that  (1)  al- 
ternative fuels,  other  than  crude  oil  or  prod- 
ucts therefrom  and  propane,  are  not  avail- 
able to  such  user,  or  (2)  It  is  not  feasible 
or  practicable  to  utilize  such  aaternative 
fuels  at  the  time  of  such  Commission  deter- 
mination. The  Commission  shall  modU'y  or 
terminate  certificates  of  public  convenience 
and  necessity  relating  to  such  contracts  to 
the  extent  necessary  to  carry  out  the  pur- 
pose of  this  subsection. 

"(c)  Kxcept  as  expressly  provided  In  sub- 
section (b)  of  this  section,  the  Commission 
or  other  fedei*al  agency,  administration  or 
department  shall  not  (1)  modify,  amend,  or 
abrogate  contracts  entered  into  prior  to  Jan- 
uary 1,  1976,  for  the  sale  or  transportation  of 
natural  ga-s  for  boiler  fuel  use;  (2)  modify, 
amend,  or  abrogate  certificates  of  public  con- 
venience and  necessity  authorizing  the  sale 
or  transportation  of  nattiral  gas  under  such 
contracts,  except  upon  application  duly  made 
by  the  bolder  of  a  certificate  under  section 
7  of  this  Act;  or  (3)  prevent,  impair,  or  limit, 
either  directly  or  Indirectly,  the  performance 
of  any  such  contract  or  certificate :  Provided, 
however.  That  the  provisions  jt  this  subsec- 
tion shall  not  otherwise  modify  or  affect  the 
authority  of  the  Commi.-^slou  under  this 
Act. 

"(d)  The  Commission  shall  also  exempt 
from  any  rule  imder  this  section  the  burnli-.-; 
of  natural  gas  by  ponerplanis  for  the  pur- 
pose of  operaiin^  pollution  abatement 
systems. 

"(e)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  oi  natural  gus  for  the 
necessary  processes  of  ij^nition,  startup,  test- 
ing, and  flame  stabilization  by  a  facility,  or 
for  the  purpose  of  alleviating  short-term  air 
quality  emergencies  or  any  other  danger  t<3 
the  public  health,  safety,  or  welfare. 

"(f)  In  implementing  tiie  provisions  o* 
this  section,  the  Commisaiou  shall,  to  the 
extent  necessary,  apply  the  prov^inions  of 
section  17  of  this  Act. 

"(g)  Nothing  in  this  section  shall  iiupair 
any  requirement  in  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  in  determining 
feaoibility  or  practicality  where  required  by 
this  section,  shall  not  assume  that  there  will 
be  any  lessening  in  any  safety  or  environ- 
mental requirement  established  pm-suant  i/i 
State  or  Federal  law.". 

Sec.  209.  Section  2  of  the  Natural  Gas  Ac5 
as  designated  by  this  Ac",  (13  U.S.C.  717),  Is 
amended  by  inserting  at  the  end  thereof  a 
new  subsection  as  follows : 

"(d)  Nothing  In  this  Act  shall  prevent  the 
Intrastate  trau.'siortation  of  natural  gas  first 
sold  in  commerce  after  the  date  of  enact- 
ment of  this  subsectloti  in  an  interstate 
ploeliue  as  long  as  .such  intrastate  trans- 
portation does  not  prevent  service  necessary 
to  meet  the  requireni.^nts  of  interstate  con- 
sumer and  tlie  rales  for  such  tran»oortatlo.i 
reUect  the  fully  distributive  costs  of  the  In- 
terstate facilities  used  therein,  and  the  pro- 
vlsiou.s  of  this  Act  sliall  not  apply  to  anr 
•^uch  Intrastate  ti-ansportation  or  tl."  fii- 
ciiities  utills-.ed  in  such  service.". 

Mr.  KRUEGER  i  during  the  reading  • . 
Mr.  Chairman,  T  a.<;k  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  tlie  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


Mr.  OTTINGER.  Mr.  ChaiiTOan,  I  re- 
.serve  the  right  to  object. 

Mr.  DINGELL.  I  note  the  same  reser- 
vation, Mr.  Chaii-man. 

Mr.  OTTINGER.  Reserving  the  right 
to  object,  Mr.  Chairmsm,  I  wonder  if  the 
gentleman  can  explain  to  us  the  differ- 
ences between  this  amendment  which 
he  is  now  offering  and  that  which  orig- 
inally was  printed  in  the  Record. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
(he  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  yielding. 

Tlie  amendment  wliich  Is  now  being 
read  is  tlie  amendment  which  wa« 
jirinti-d  in  the  Record  on  December  8, 
1975. 

Mr.  OTTINGER.  Why  is  the  gentle- 
man offeiing  a  substitute,  and  where 
does  the  substitute  come  from? 

Mr.  KRUEGER.  If  the  gentleman  will 
yield  fm-ther,  the  rule  requires  offering 
an  amendment  in  the  nature  of  a  substi- 
tute. That  i.s  the  way  in  which  the  rule 
was  granted. 

Mr.  OTTINGER.  This  is  a  substitute 
for  the  committee  bill,  and  it  is  exactly 
tlie  same  as  the  substitute  which  was 
printed  in  tlie  Record? 

Mr.  KRUEGER.  If  the  geatieman  will 
jield  furtlier,  I  am  offeiing  a  substitute. 

Mr.  OTTINGER.  For  the  gentleman'.s 
on n  bill? 

Mr.  KKUEGFR.  Ko. 

Mr.  OTTINGER.  The  gentlcnian  is  ol- 
fcrin^-  rt  sub.stitute  for  the  committee 
bill? 

Mr.  KRUEGER.  As  provided  under 
ihe  rule. 

Mr.  OTTINGER.  This  is  a  substitute 
for  the  committee  bill?  It  Ls  not  a  sub- 
.siitute  for  what  wa.s  originally  printed"' 

Mr.  KRUEGER.  No,  no. 

Mr.  OTTINGER.  Tliat  is  tiie  claiifica- 
tion  I  de.sire.  I  thank  the  gentleman. 

Mr.  Chairman,  I  withdiaw  ray  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texav? 

Mr.  DINGELI-i.  Continuing  my  ie.ser- 
vation  of  objection,  Mr.  Chairman,  first 
of  all,  I  have  a  parliamentary  inquiry. 
Was  it  tJie  request  that  the  amendment 
be  considered  as  read  and  ojjen  to 
amendment  at  any  point? 

The  CHAIRMAN.  That  Is  the  pending 
matter.  The  Chair  was  about  to  put  Uie 
question  wlien  the  gentleman  rose  and 
sMd  he  reserved  the  right  to  object 
turther. 

Mr.  DINGELL.  I  just  want  to  be  .sure 
that  I  luiderstand  the  imanlmous  con- 
.■^ent  request  properly. 

Mr.  KRUEGER.  Mr.  Chair mari,  I  do 
ask  unanimous  consent  that  the  amend- 
ment be  open  for  amendment  at  any 
point. 

The  CHAIRMAN.  Let  me  say  in  clari- 
Hcation  the  unanimous-consent  request 
that  the  gentleman  made  was  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record,  and  it  auto- 
matically will  be  open  for  amendment 
at  any  point. 

Mr.  DINGELL.  No,  Mr.  Chairman. 
Then  continuing  my  reservation  of  the 


right  to  object,  I  would  like  to  have  tiie 
assiirance  of  the  gentleman  from  Texas 
that  this  Is  precisely  the  same  amend- 
ment which  was  offered  by  him  and 
printed  In  the  Record  on  the  date  de- 
scribed in  the  rule. 

Mr.  KRUEGER.  The  gentleman  has 
niy  assurance. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  DINGELL.  I  do  not  object,  Mr. 
Chah'man. 

There  was  no  objection. 

Mr.  DINGELL.  Mi'.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  ro.se;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNc,  Chau'inan  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
tlie  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  9464)  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  dur- 
ing the  period  ending  June  30,  1976,  had 
f  ome  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  until  9  o'clock  tonight  to  re- 
vise and  extend  tlieir  remarks  and  iu- 
(lude  therein  extraneous  matter  on  the 
bill  (H.R.  9464). 

The  SPEAKER.  Is  there  objeotion  t<i 
the  request  of  the  gejjtleman  from  Mir  !;- 
igan? 

There  v.as  no  objection. 


PERMISSION  TO  PILE  AMENDMENTS 
ON  H.R.  9464 

Mr.  DINGELL.  Mr.  Speaker.  I  a.sk 
tmanimous  consent  that  all  Members 
may  have  until  9  o'clock  tonight  to  file 
amendments  on  tlie  bill  (H.R.  9464)  for 
publication  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mit  h- 
icfan? 

TJiere  was  no  objection 


SOVIET  JEWS  PACE  A  DETERIORAT- 
ING SITUATION  IN   1976 

•  Mr.  SCHEUER  asked  and  was  given 
ijeimi.jsion  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remai  kj- 
and  include  extraneous  matter.) 

Ml-.  SCHEUER.  Mr.  Speaker,  in  the  23 
.%  eai-s  from  the  founding  of  Israel  in  1948 
to  tlie  first  World  Conference  for  Soviet 
Jewi-y  in  1971,  an  estimated  10.000  Jews 
were  pennitted  to  leave  the  Soviet  Union. 
In  the  5  years  since  that  conference, 
some  112,000  Jews  have  received  exit 
vi-sai;. 

Tiiese  two  figures  demonstrate  Uie  m- 
celei-ating  .sense  of  Jewish  conscioiLvness 
in  the  U.S.S.R.,  the  gi'owing  and  ui-gent 
desire  of  Jews  to  leave  Russia,  and  tlie 
very  tangible  effects  of  worldwide  de- 
mands on  official  Kremlin  policymakers 
to  confoim  their  pi-acUce  both  to  their 
rhetoric  and  to  tiieir  finn  and  binding 
international  commitments.  Withal,  So- 
viet Jews  face  a  deteriorating  situation 
in  1976. 
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Despite  Leonid  Brezhnev's  signature 
for  the  Soviet  Union  on  the  Helsinki  Dec- 
laration of  last  summer — an  accord 
which  pledges  a  freer  flow  of  i)eopIe  and 
ideas  across  International  borders  and 
the  removal  of  obstacles  to  the  reunifica- 
tion of  families— and  despite  the  Soviet 
Union's  agreement  to  the  United  Na- 
tions Declaration  of  Human  Rights 
V.  hlch  assures  all  people  the  right  to  free 
emigration,  the  year  1975  witnessed  a 
sharp  decline  In  tlie  number  of  exit  visas 
granted  to  Soviet  Jews  and  a  correspond- 
ing rise  in  intimidation  and  repression 
of  Jews  in  the  Soviet  Union. 

Indeed,  Mr.  Speaker,  notwithstanding 
the  Soviets  signatures  on  these  binding 
international  agreements,  the  number  of 
exit  visas  granted  to  Soviet  Jews  has  de- 
clined from  35,000  In  1973  to  only  13,000 
in  1975— a  sharp  reduction  of  over  60 
percent.  However,  a  glimmer  of  hope  i-e- 
mains  for  the  nearly  3  million  Jews  of 
ilie  U.S.S.R. 

The  Soviet  Union  has  shown  tliat  it  is 
now  sensitive  to  prolonged  exposure  to 
the  searching  scrutiny  of  an  aroused  In- 
ternational community.  On  February  17 
through  19  nearly  1.000  Jewish  leaders 
from  50  coiwtrles  around  the  world  will 
join  with  CaUioUc  and  Protestant  spokes- 
men at  the  Second  World  Conference  for 
Soviet  Jewry  in  Belgium.  The  success  of 
the  first  Brussels  Conference  in  1971  in 
accelerating  the  granting  of  exit  visas 
can  easily  be  duplicated. 

Therefore.  I  have  introduced,  along 
w  ith  our  honorable  colleagues  from  the 
oUier  body.  Mr.  Jackson  and  Mr.  Case, 
a  concurrent  resolution  expressing  the 
solidarity  of  the  American  people  with 
the  efforts  to  enlarge  human  freedom  by 
the  participants  in  the  Brussels  Confer- 
ence later  this  month.  I  urge  all  our  col- 
leagues to  support  this  resolution  when 
it  comes  to  the  floor  and  I  welcome  all 
of  my  colleagues  In  joining  as  cosponsors 
of  this  resolution. 


to  propose  legislation  that  will  provide 
that  commercial  watei-way  users  pay  a 
share  of  the  Federal  costs  of  providing 
and  maintaining  these  facilities. 
Calls  for  More  Pat  for  Waterways  Use 
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FREE  RIDE  OF  BARGE  COMPANIES 

'Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  from  time 
to  time  I  have  taken  the  floor  to  discuss 
the  plight  of  the  users  of  our  Nation's 
waterways.  I  have  pointed  out  that 
whereas  the  Federal  Government  has  ex- 
pended billions  of  dollars  in  construc- 
tion, operation  and  maintenance  of  the 
waterways,  the  barge  companies  pay 
nothing  to  use  them.  I  have  pointed  out 
that  whereas  other  modes  of  transporta- 
tion are  heavily  regulated  by  the  Gov- 
ernment, more  than  90  percent  of  barge 
commerce  is  unregulated. 

I  now  find  myself  in  the  unusual  posi- 
tion of  being  supported  by  the  New  York 
Times.  I  want  to  call  my  colleagues'  at- 
tention to  an  editorial  of  the  Times  pub- 
lished in  the  December  issue  of  the  Rail- 
road Journal  concerning  the  barge  com- 
panies' free  ride  on  the  waterways  To 
that  editorial  I  want  to  append  a  list 
of  major  barge  companies  and  the  cor- 
poration that  actually  owns  them. 

I  am  pleased  to  note  that  at  long  last 
an  administration  has  had  the  courage 


(Noix.— The  foUowlng  is  an  editorial  re- 
cently published  by  the  New  York   Times) 

TOLL   THAT   BARGE 

Pity  the  poor  users  of  the  countrvs  inland 
waterways.  After  decades  of  free  riding,  they 
face  the  poeslbility  of  having  to  pav  a  tax  for 
enjoying  a  national  rlght-of-wav"  that  has 
long  been  maintained  for  them  by  the  fed- 
eral government.  Secretary  of  Transportation 
WUllam  T.  Coleman  Jr.  urged  such  a  fee  In 
his  generally  excellent  national  transpor- 
tation policy  statement  last  month  (Septem- 
ber), and  a  slmUar  proposal  has  been  Uitro- 
duced  In  Congress. 

Naturally,  big  commercial  users  of  the 
water \«a>^  are  highly  resistant  to  the  idea. 
The  Mobil  Oil  Corporation  recently  adver- 
tised its  opposition,  harking  back  to  the 
principle  embodied  in  the  Northwest  Ordi- 
nance of  1787  that  the  waterways  "shall  be 
common  highways,  and  forever  free." 

Never  mind  that  what  the  framers  of  the 
Ordinance  had  In  mind  was  freedom  from  the 
private  monopolistic  ownership  of  water- 
ways, then  prevalent  In  Europe;  actually 
American  users  paid  waterway  tolls  to  the 
federal  government  well  Into  the  1880s.  In 
any  case,  neither  the  Ordinance  nor  any  other 
national  document  committed  the  govern- 
ment to  pay  out  billions  of  dollars  over  the 
decades  for  dams,  dredging,  locks  and  other 
free  aids  to  commerce  any  more  than  the 
nation  is  committed  to  maintain  tracks,  sig- 
nal systems  and  the  like  for  privately  owned 
railroads. 

For  certain  kinds  of  freight,  water  barges 
are  probably  the  cheapest  carrier  per  ton- 
mlle — as  well  as  the  cleanest  and  the  most 
energy-efficient.  They  can  stUl  be  the  cheap- 
est even  if  the  users  are  subjected  to  a  mod- 
est fee  for  all  the  facilities  they  enjoy.  Since 
the  taxpayer  now  loots  the  bill  for  those  fa- 
culties anyhow,  even  the  apparent  low  cost 
to  the  consumer  should  be  reexamined;  at 
least  some  of  those  Improvements  should  be 
paid  for  by  the  shipper. 

Mobil's  ad  Is  captioned  "Or  Man  River 
could  do  a  lot  more  totln'."  So  he  could— 
particularly  If  Oil  Man  Mobil  would  do  a 
little  more  payin'. 


Table  \.~Major  regulated  water  carriers, 
their  parent  companies  and  parent  com- 
pany gross  revenues 

[lu  millions] 

CARBIER,  PARENT,  AND  OROSS  REVENUE 

American  Commercial  Barge  Lines,  Inc.,  E. 
Texas  Gas  Transmission,  $692.6. 

Ohio  River  Co..  Eastern  Gas  &  Fuel  Associ- 
ates. $543.4. 

Ohio  Barge  Line,  U.S.  Steel,  $9,337  6 
VV'anior   &    Gulf    Navigation,    U.S.    Steel 
$9.337.6. 

Union-Mechling  Barge  Lines.  Dravo  Cor- 
poration. $579.6. 

Valley  Une.  Chromalloy  American,  $789  0 

Federal  Barge  Line.  Pott  Industries. 

Sioux    City    &    New    Orleans    Barge    Line 
Henrj-  Crown  &  Co. 

Ingram  Corporation,  Ingram  Materials,  Inc. 
Table  2. —In dependent  small  class  one  rail- 
roads and  gross  revenue 
(In  millions] 

Greenbay  &  Western  RaUroad $io  o 

Duluth.  Winnipeg  &  Pacific  RaUroad-       17  i 

Auto  Train gs'g 

Richmond,   Predrlcksburg   &   Potomac 

Railroad    g,  » 

Maine  Central  railroad ".  '""    34' j 

Florida  East  Coast  RaUroad .ll,  "     52  1 

Missouri -Kaiisas-Texas      (Katy     RaU- 
««'l'    — - 93.1 


(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  • 
T.,**'^.  WAMPLER.  Mr.  Speaker,  the 
Washmgton  Post  of  February  3  1975 
carries  a  "Letter  to  the  Editor'  from  our 
distinguished  minority  whip,  the  Honor- 
able Bob  Michel,  which  articulates 
clearly  for  us  the  major  priorities  which 
ought  to  prevail  in  our  food  stamp  re- 
form legislation  effort. 

For  many  Members  of  Congress  the 
reform  effort  is  a  difficult  one.  for  we 
are  faced  with  a  tremendous  range  of 
possible  action— from  cutting  back  or 
outright  abolishing  the  program  to  ex- 
pansion to  the  pohit  of  putting  in  place 
a  guaranteed  annual  income.  In  my  view 
either  extreme  action  would  destroy  the 
Pood  Stamp  Act's  original  intent  of  pro- 
viding an  opportunity  for  a  nutritionally 
adequate  diet  to  low-income  families. 

I  commend  the  position  of  my  friend 
and  coUeague,  Mr.  Michel,  for  Uie  con- 
sideration of  every  Member  as  we  im- 
dertake  reform  of  food  stamps,  our  Na- 
tion's most  visible  form  of  public  as- 
sistance : 

CONSroEP.ATIONS    IN    FOOD    STAMP    REFORM 

(By  Bob  Michel) 
Practically  everyone  who  looks  into  food 
stamp  programs  feels  some  changes  are  in 
order.  But  first,  we  ought  to  define  what  we 
are  after. 

I  suggest  the  following  list  upon  which 
liberals  and  conservatives  alike  might  agree- 
First,  the  food  stamp  program  ought  to 
make  it  possible  for  every  American  to  re- 
ceive a  nutritionaUy  adequate  diet.  Second 
u  ought  to  do  so  With  maximum  efficiency 
and  at  mhilmum  cost  to  the  taxpayers  Third 
11  ought  to  do  so  in  a  way  which  minimizes' 
opportimities  for  fraud,  program  abuse  and 
inequities  among  recipients. 

Some  have  suggested  other  goals.  On  the 
right,  there  are  those  who  might  prefer  no 
program  at  aU,  and  would  seek  In  reform  a 
first  step  toward  dismantlement.  Senator  Mc- 
Govern,  on  the  other  hand,  testified  recently 
In  the  Senate  that  some  features  of  the  bUl 
he  is  sponsoring  are  designed  to  pave  the 
way  for  a  guaranteed  annual  income  pro- 
gram. StUl  others  may  view  the  food  stamps 
as  a  quasi-agricultural  price  support  nro- 
gram.  ^ 

My  own  view  Is  that  neither  this  nor  any 
other  legislative  effort  ought  to  be  designed 
to  further  that  sort  of  secondary  purpose 
If  there  are  those  who  would  abolish  food 
stamps,  they  should  propose  to  do  so.  If  there 
are  those  who  would  propose  a  guaranteed 
annual  income,  they  should  introduce  legis- 
lation to  accomplish  that  purpose.  Those 
who  see  a  need  for  agricultural  price  sup- 
ports ought  to  develop  such  a  program,  and 
ofier  it  for  the  consideration  of  the  Congress 
In  other  words,  legislation  should  be 
straightforward.  It  should  be  what  it  savs 
it  is  and  not  something  else. 

The  first  and  paramount  issue  Is  this:  As- 
suming there  ought  to  be  some  maximum 
income  limit  for  those  getting  food  stamps 
what  should  the  limit  be? 

The  President  proposes  to  limit  the  gross 
monetary  Income  for  a  family  of  four  to 
$6250.  or  $6550  if  a  family  member  is  over 
age  66.  Senator  Buckley's  and  my  original 
bUl  set  the  limit,  including  the  value  of  In- 
kind  benefits,  at  $5050  (the  officially  defined 
poverty  level).  Senator  McGovem's  blU  Is 
claimed  to  have  a  cash  Income  limitation  of 
$7776  for  a  family  of  four,  or  $8076  If  a  mem- 
ber of  the  household  Is  over  age  60.  But  Sena- 
tor McCtovem's  figure  Is  misleading  in  that 
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it  ueglects  to  include  taxes  aiid  other  payroll 
deductions  whicb,  when  added  in,  place  the 
true  gross  Income  limitation  round  $10,000. 

The  debate  here,  of  course.  Is  simply  this: 
What  Is  poverty?  Beneath  what  Income  level 
is  a  family  to  be  considered  poor?  Under  pres- 
ent, law,  there  Is  no  gross  income  limit  what- 
soever, and  all  reformers  seem  convinced  that 
ihcre  sho\Ud  be  one.  As  rational  people,  then, 
we  should  be  able  to  approach  the  problem 
ui  a  spirit  of  compromise,  as  Senator  Buckley 
and  I  have  done  in  accepting  the  President's 
higher  figure.  On  the  other  side,  however, 
little  if  any  willingness  to  compromise  has 
l>een  evidenced. 

The  second  issue:  Shoitld  recipients  be  re- 
quired to  put  up  any  of  their  own  money  in 
order  to  receive  food  stamps? 

This  point  is  more  complex  than  It  might 
seem  at  first.  Let  me  examine  it  by  consid- 
ering what  the  difference  actually  woiUd 
mean  to  a  recipient  family  of  four.  Suppose 
their  income  was  $200  a  month.  Under  the 
proposal  of  the  President,  they  would  be  re- 
quired to  put  up  30  per  cent  of  that  income, 
or  $60,  In  return  for  which  they  would  receive 
$166  worth  of  food  stamps,  which  is  enough 
to  provide  an  adequate  diet  for  that  famUy, 
without  their  needing  to  spend  another  cent 
out  of  their  pocket  during  that  month. 

Under  Senator  McQovern's  plan,  they  would 
get  their  stamps  for  nothing.  But,  and  this 
is  the  point  to  remember,  they  would  not 
get  as  many  stamps.  Instead  of  $166  worth, 
they  would  get  only  $106.  They  would  be 
forced  to  expend,  out  of  resources  which 
will  surely  dwindle  as  the  month  wears  on, 
additional  money  in  order  to  be  nutritionally 
satisfied. 

But  the  purchase  requirement  has  the  posi- 
tive benefit  of  reserving  for  each  family  an 
adequate  i>ortlon  of  their  resources  for  food. 
Their  food  stamps,  while  they  might  of  course 
be  squandered  on  less  than  nutritionally  ade- 
quate foodstuffs  (no  one  has  been  able  to 
solve  that  problem  yet)  must  still  be  spent  on 
food.  It  cannot  be  wasted  on  booze  or  bobby 
pins.  It  acts  therefore  as  a  positive  incentive 
to  nutrition,  and  thus  relates  directly  to  the 
first  goal  of  the  program  m  a  way  which  the 
zero  purchase  requirement  does  not. 

The  third  major  issue  is  the  so-called 
"notch"  problem,  and  may  be  stated  thtis: 
Can  the  program  be  designed  in  such  a  way 
as  to  avoid  there  being,  at  some  point  on  the 
Income  scale,  an  economic  Incentive  to  stay 
on  the  program? 

This  problem  Is  the  whole  reason  tliat  for- 
mulae in  welfare  programs  are  so  compli- 
cated. If  one  were  to  say  that  every  family 
under  $6000  annual  Income  was  eligible  for, 
say,  $150  a  month  worth  of  food  stamps,  and 
nobody  above  $6000  could  get  any,  there 
would  clearly  be  set  up  an  incentive  for  a 
person  not  to  earn  one  dollar  more  than 
$5999,  since  that  dollar  would  cost  him  $1800 
in  food  stamps.  Critics  of  oiu:  bill  have 
charged  that  we  would  create  such  a  "notch." 

At  the  time  our  bill  was  Introduced,  the 
full  details  of  the  Department  of  Agrlcul- 
tures  new  "Thrifty  Diet  Plan,"  upon  which 
the  purchase  formtila  was  to  be  based,  were 
not  known,  and  the  exact  "notch"  problem 
could  not  be  calculated.  Adjustments  to 
minimize  the  effect  of  the  "notch"  are  rela- 
tively easy  to  make,  however,  and  I  would 
anticipate  that  the  Congress  will  be  able  to 
make  them  during  the  course  of  committee 
consideration  of  the  bill. 

For  reasons  quite  apart  from  the  eligibility 
formxila,  our  bill  is  less  prone  to  the  prob- 
lem. We  require  that  able-bodied  food  stamp 
recipients  register  for  work,  engage  in  proven 
job  search  and  accept  employment  if  they 
are  offered  it.  Thus  they  could  not,  by  law, 
choose  to  remain  in  the  program  simply  by 
declining  employment.  Neither  could  a  per- 
son quit  his  Job  in  order  to  qualify;  we 
would  make  the  voluntarily  unemployed  in- 
eligible. For  these  reasons,  the  disincentive 
to  working  so  feared  by  proponents  of  a 
guaranteed  annual  Income  is  going  to  occur. 


Whatever  the  formula,  the  key  to  avoid- 
ing the  "notch"  problem  lies  in  work  reqxilre- 
nients  carefully  drawn  and  strictly  enforced. 

In  addition  to  matters  which  pertain  di- 
rectly to  the  provisions  of  the  various  bills, 
there  are  other  disagreements.  One  of  these 
involves  the  question  of  abuse.  For  example, 
how  many  affltient  persons  are  collecting  food 
stamps?  The  simple  truth  is  that  nobody 
knows  the  answers  to  these  questions  because 
of  the  lack  of  reliable  data  on  food  stamp 
program.  Senator  McGovem's  Select  Com- 
mittee, in  an  attempt  to  downplay  the  grav- 
ity of  the  high-income  eligibility  problem. 
Issued  a  report  on  August  1  which  stated  that 
only  2  per  cent  of  recipients  had  incomes 
above  $9000.  But  the  McOovern  data  is  more 
than  2  years  old,  is  based  on  net  (after  tax) 
income,  and  comes  from  a  survey  whose  re- 
sults are  acknowledged  to  be  highly  ques- 
tionable. More  recent  estimates  have  been 
much  higher. 

Moreover,  the  search  for  an  exact  figure 
is  pointless.  Everyone  agrees  that  such  high 
income  people  ought  not  to  be  eligible,  and 
all  reform  bills  would  make  them  Ineligible. 
If  there  is  one  such  person,  he  should  be 
striken  from  the  roUs.  and  it  makes  little 
sense  to  engage  hi  shouting  matches  about 
whose  figures  are  more  accurate. 

Politics  aside,  the  food  stamp  program 
must  be  reformed  if  we  in  the  government 
are  to  be  responsible.  That  is  the  real  ques- 
tion, and  the  real  challenge.  Working  to- 
ward that  goal  is  the  obligation  of  all  who 
care  about  the  poor — and  the  taxpayers. 


RICHARD  TODD 


The  SPEAB:£R  pro  tempore  <Mr. 
Miller  of  California) .  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alabama  (Mr.  Edwards)  is  recognized 
for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  rise  on  this  occasion  to  pay 
tribute  to  a  fellow  Alabamian  who  has 
gained  national  fame  as  a  football 
player.  I  am  speaking  of  Richard  Todd, 
quarterback  of  the  Crimson  Tide  of  the 
University  of  Alabama. 

Todd's  recognition  as  an  outstanding 
athlete  stretches  back  to  his  high  school 
days  where  he  was  captain  of  not  only 
the  football  team  but  ti'ack  and  basket- 
ball as  well.  While  attending  Davidson 
High  School,  he  was  selected  as  one  of 
the  top  three  quarterbacks  in  America  in 
a  poll  conducted  by  Parade  magazine.  It 
was  known  then  that  he  would  go  on  to 
even  greater  gloi-y  on  the  college  gridiron 
and  so  he  did. 

Just  this  past  year  Todd  quarter- 
backed  the  Alabama  Crimson  Tide  foot- 
ball team  to  its  fifth  consecutive  cham- 
pionship of  the  Southeastern  Conference. 
He  later  led  the  Tide  to  its  13-6  victory 
over  Pemi  State  in  the  Sugar  Bowl. 

During  the  past  1975  season  many 
singular  honors  have  been  bestowed  upon 
Richard  Todd.  He  was  twice  named  the 
Southeastern  Back  of  the  Week  for  his 
outstanding  performance  in  Alabama's 
victories  over  Aubuin  and  Tennessee. 
Todd  was  later  selected  as  quarterback 
oil  the  AP  and  UPI  1975  AU-SEC  team. 
As  a  finale  to  his  1975  gridiron  season 
Todd  placed  second  in  the  bid  for  south- 
eastern player  of  the  year. 

As  if  his  athletic  ability  was  not 
enough,  Richaid  Todd  has  excelled  in 
another  area — that  of  a  humanitarian. 
During  tlie  summer  Richard  devotes  his 
free  time  to  helping  the  youth  program 
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at  the  YMCA.  At  the  University  of  Ala- 
bama lie  Is  very  active  In  the  Big  Brother 
program.  Another  Instance  of  his  will- 
ingness to  help  those  wlx>  are  less  for- 
tunate was  his  participation  In  tlie 
Charlie  Boswell  Golf  Benefit  for  the 
BUnd. 

Richard  Todd  has  set  an  example 
which  not  only  Alabamians  but  all 
Americans  can  take  pride  in.  I  think  it 
only  fitting  tliat  Mobile,  Ala.  declares 
Mai-ch  12  as  Richard  Todd  Day.  May  I 
take  this  opportunity  to  express  my 
sincerest  congratulations  and  acknowl- 
edge how  proud  all  Alabamians  are  of 
Richard  Todd. 


February  3,  1976 
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FINANCING  SOCIAL  SECURITY  BY 
INCREASING  THE  WAGE  BASE  FOR 
CONTRIBUTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  the 
gentleman  from  Iowa  (Mr.  Bedell)  and 
I  are  reintroducing  legislation  which  ad- 
dresses the  problem  of  social  security 
financing  and  the  regressivlty  of  the  so- 
cial security  payroll  tax. 

Our  proposal  would  increase  the  wage 
base  for  contributions  from  $15,300  in 
1976  to  $22,200  In  1977,  to  $26,100  hi  1978 
and  to  $28,500  in  1979.  The  proposed 
wage  base  Increases  are  phased  in  to 
avoid  undue  sudden  pressure  on  those 
earning  amounts  over  the  present  wage 
base  Umit  for  contributions  and  theii* 
employers  who  make  matching  contribu- 
tions. 

Social  Security  Administration  and 
Library  of  Congress  preliminary  esti- 
mates indicate  that  in  the  first  year  this 
plan  will  bring  in  revenues  at  least  equal 
to  the  $3.2  billion  which  would  be  raised 
by  the  proposal  to  Increase  the  payroll 
tax  by  0.3  percent.  By  the  time  the  wage 
base  would  be  increased  to  $28,500,  ap- 
proximately $8  bilUon  in  additional  in- 
come could  be  anticipated.  If  the  much 
awaited  Social  Security  Admmlstration 
Trustees'  Report  for  this  year  is  based  on 
the  assumptions  used  for  the  President's 
budget,  it  should  show  that  projected 
deficits  have  not  yet  occurred,  and  in  all 
probabihty  in  the  next  few  yeare  will  not 
be  of  the  magnitude  which  was  antici- 
pated in  last  year's  predictions. 

While  there  is,  nevertheless,  prop>er 
concern  for  the  financial  soundness  of 
the  Social  Security  Trust  Fund,  adoption 
of  an  increase  in  the  wage  base  for  con- 
tributions would  avoid  the  necessity  to 
infuse  funds  from  the  Federal  Treasury 
or  to  increase  the  payroll  tax  at  least  for 
several  years.  The  burden— and,  unfortu- 
nately, tliere  is  always  an  additional 
burden — would  be  borne  by  those  in  mid- 
dle- and  upper-income  brackets  who  are 
not  presently  paying  social  seciuity  taxes 
on  100  percent  of  their  Income,  unlike 
lower  wage  earners — many  of  whom  are 
already  paying  higher  social  security 
taxes  than  income  taxes. 

Director  of  the  Office  of  Management 
and  Budget  James  T.  Lynn  has  stated 
that  there  are  three  alternatives  to  solv- 
ing the  problems  of  social  security  fi- 
nancing: To  decrease  benefits,  to  con- 


tribute from  general  revenues,  or  to  ad- 
just the  tax  rate. 

ObTkMisly.  none  of  us  would  cut  pay- 
ments to  those  who  are  now  living  on  so- 
cial seoarlty— and  are  hard  hit  by  the 
unprecedented  spirallng  inflatten.  Al- 
though we  would  not  preclude  a  reexami- 
nation of  the  existent  system  of  double 
indexing  benefits. 

We  also  seek  to  retain  the  self -financ- 
ing principles  which  have  been  tradi- 
tional in  ttie  system.  Appropriation  of 
general  revenues  would  change  the  tenor 
of  the  program  from  the  Nation's  basic 
group  lnc<xne  insurance  and  retirement 
system  to  just  another  "benefit."  and  the 
program  could  come  to  be  regarded  as 
welfare.  Recipients  of  social  security  can 
now  be  proud  of  their  income,  they  con- 
tributed to  it.  The  social  securi^  trust 
fund  must  remain  separate  from  gen- 
eral revenues.  Nor  should  the  earned 
right  and  wage  related  principles  of  the 
program  be  er<xled. 

Only  the  alternative  of  adjusting  the 
tax  rate  remains  acceptable.  But  what 
are  the  choices  within  this  path?  In  the 
past  the  House  Subcommittee  on  Social 
Security  has  explored  many  approaches 
and  combinations  thereof.  Tliese  studies 
are  readily  araHable  for  concerned  in- 
dividuals to  consider.  However,  it  is  Im- 
mediately apparent  that  only  one  solu- 
tion addresses  the  regressive  nature  of 
the  tax  while  at  the  same  time  providing 
for  greater  financial  integrity  of  the  sys- 
tem. Mr.  BzDKLL  and  I  contoid  that  at 
this  time  this  step  alone  is  desirable  and 
that  our  responsibility  is  to  maintain  a 
vigil  over  the  fund.  Then  if  previously 
anticipated  deficits  do  indeed. arise  and 
continue  over  a  sustained  period— as  is 
not  yet  the  case — that  future  date  Is  the 
time  for  consideration  of  subsidies  from 
general  revenues  or  peiiiaps  even  for  an 
increase  in  the  rate.  But  let  us  not  be 
stampeded  into  drastic  action  before  the 
facts  are  before  us. 

Last,  increasing  the  wage  base  for  con- 
tributions would  alleviate  the  need  for 
further  restricting  the  amounts  which 
may  be  earned  by  social  security  recip- 
ients before  their  benefits  are  reduced. 
The  administration  proposal  to  eliminate 
the  monthly  measure  of  earnings,  esti- 
mated to  bring  in  $155  million,  would  ad- 
versely affect  approximately  200,000 
older  citizens  who  continue  to  work  to 
supplement  their  income.  These  people 
are  allowed  to  earn  up  to  $230  every 
month  before  their  social  security  pay- 
ments are  reduced.  There  is  no  limit  to 
tlie  amount  a  person  may  receive  from 
investments,  rents,  and  pension  funds, 
however.  Thus,  we  penalize  those  who  try 
to  supplement  their  social  security  in- 
come by  working.  Must  we  consider  fur- 
ther tightening  those  restrictions  by  pro- 
viding only  a  yearly  measure  of  earnings? 
Both  Mr.  Bedell  and  I  support  legisla- 
tion te  liberalize  this  earnings  limita- 
tion— or  the  retirement  test,  as  it  is 
known.  Do  we  really  want  to  keep  social 
securitj-  recipients — who  have  worked 
for  and  provided  in  advance  for  the  ben- 
efits which  they  cr  their  beneficiaries 
receive — on  the  brink  of  poverty? 

The  wage  base  proposal  would  bring  in 
necessary  revenues  without  affecting 
Uiose  now  living  on  a  small  payment  who 


try  to  earn  a  little  extra  to  help  make 
ends  meet. 


TIGHTER  CONTROIf  NEEDED  FOR 
FEDERAL  CAMPAIGN  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Rbuse,  the  gentle- 
man from  Florida  (Mr.  Young)  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
a  great  number  of  Americans  are  con- 
cerned about  potential  abuses  of  the 
Federal  Election  Campaign  Act  in  this 
Bicentennial  election  year,  and  this  con- 
cern has  been  graphically  pointed  out 
by  the  withdrawal  of  former  North  Caro- 
lina Governor  Terry  Sanford  as  a  candi- 
date for  the  Democratic  Presidential 
nomination,  and  the  resultant  problems 
revealed  in  the  existing  law  in  the  after- 
math of  that  early  withdrawal. 

It  conceras  me  that  the  law  techni- 
cally allows  Mr.  Sanford — or  any  other 
candidate  who  may  withdraw  prior  to 
the  nominating  conventions — to  remain 
eligible  for  Federal  matching  funds.  Be- 
cause of  this  concern.  I  am  preparing 
legislation  to  place  tighter  restrictions  on 
the  distribution  of  Federal  election 
funds. 

As  you  know,  Mr.  Speaker,  I  have  long 
been  a  vigorous  supporter  of  campaign 
reform  during  my  three  terms  in  the  U.S. 
Congress — and  before  that  during  my 
service  as  a  member  of  the  Florida  State 
Senate.  In  this  connection,  you  may  re- 
call that  I  voiced  concern  about  some 
veiT  glaring  loopholes  in  the  Federal 
Election  Campaign  Act  amendments  dur- 
ing fioor  debate  on  this  proposal  in  1974. 
Mr.  Speaker,  the  current  law  allows 
a  candidate  who  receives  Federal  match- 
ing funds  to  retain  the  funds  for  a  period 
of  6  months  following  the  nominating 
conventions  to  pay  qualified  campaign 
expenses.  The  present  law  means  that 
Mr.  Sanford  can  keep  any  remaining 
portion  of  approximately  $245,000  in 
Federal  fimds  he  has  received  to  date, 
until  about  mid-January  1977 — even 
though  he  witdidrew  from  the  primary 
race  in  January  1976. 

The  legislation  I  am  drafting  would 
immediately  stop  any  spending  or  com- 
mitting of  Federal  matching  funds  by  a 
presidential  candidate  who  withdraws 
from  the  race  prior  to  the  nominating 
conventions,  and  would  require  all  left- 
over Federal  matching  funds  to  be  re- 
turned to  the  Federal  Treasury  within  90 
days.  The  same  restrictions  would  apply 
to  all  other  unsuccessful  candidates 
upon  the  adjournment  of  the  nominating 
conventions. 

This  bill  will  also  contain  a  provision 
requiring  a  candidate  who  withdraws 
from  the  Presidential  campaign  to  do  so 
in  writing  to  the  Federal  Election  Com- 
mission— or  its  successor  body — and 
would  prohibit  further  distribution  of 
Federal  matching  funds  to  a  withdrawn 
candidate. 

Mr.  Speaker,  the  problem  which  has 
occurred  in  the  Sanford  withdrawal  is 
just  the  first  of  a  long  string  of  abuses 
the  public  can  expect  diuring  this  elec- 
tion year.  Hopefully,  Congress  will  come 
to  its  senses  and  correct  a  loophole  that 
has  the  potential  of  allowing  a  i-aid  on 
the  taxpayers'  pocketbook. 


HEARINGS  ON  INDOCHINA  REFU- 
GEES—FEDERAL GRAND  JURY 
HEARINGS    CANCELLED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  hearings  on  Federal 
grand  juries  which  were  originally  sched- 
uled by  my  Subcommittee  on  Immigra- 
tion, Citizenship  and  International  Law 
for  February  5  have  been  cancelled. 
These  hearings  will  be  rescheduled  at  a 
later  date. 

Instead,  hearings  will  be  held  on  that 
date  to  consider  HJl.  11473,  a  bill  which 
would  Include  Laotian  refugees  within 
the  scope  of  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975. 
These  hearings  wlU  also  consider  a  re- 
cent request  by  the  Department  of  Jus- 
tice to  parole  into  the  United  States 
additional  Indochina  refugees  who  are 
currently  residing  in  Tliailand.  The  hear- 
ing will  be  held  in  room  2141  and  com- 
mence at  9:30  a.m. 

Testimony  will  be  received  from  repre- 
sentatives of  the  Department  of  State 
and  Justice. 


CONSUMER  ROAD  SHOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is 
fortunate  that  President  Ford's  travel- 
ing "road  show"  of  regional  consumer 
conferences  is  being  seen  for  exactly 
what  it  is — an  expensive  attempt  to  cover 
the  threatened  veto  of  tlie  Constuner 
Protection  Agency  Act. 

Press  reports  from  the  cities  where 
the  conferences  have  been  held  indicate 
that  the  consiuner  representation  plans 
which  spawned  the  conferences  are  prov- 
ing more  of  a  burden  than  a  boon  to  the 
traditionally  apathetic  consumer  image 
of  the  President,  a  situation  not  helped 
by  recent  news  of  the  $38,CD0  a  year  ap- 
pointment of  a  Consumer  Affaus  Officer 
at  the  Department  of  State. 

Late  last  session,  I  warned  that  the 
chances  for  effective  representation  of 
consumer  input  in  the  de.  isionmakuig 
processes  of  the  executive  departments 
are  very  slim  if  the  in-house  consumer 
representation  plans  are  depended  on 
to  do  so  and  I  urged  that  enough  public 
and  congressional  pressure  in  favor  of 
the  Consumer  Agency  could  change  tlie 
President's  mind  about  •  etoing  the  bill. 
Now  ironically,  his  own  field  conferences 
are  providing  the  forum  for  that  pres- 
sure. 

The  unveihng  of  these  plans  has  not 
raised  the  ire  of  consumer  leadei-s  as 
much  as  the  continued  insult  that  they 
repi-esent  to  the  intelligence  and  sophis- 
tication of  the  consumer  movement  in 
general.  The  Consumer  Protection 
Agency  could  end  the  ec*^ablishing  of 
meaningless  Consumer  Affairs  Offices 
such  as  the  one  at  the  State  Depai-tment, 
and  put  consumer  representation  where 
it  belongs — independent  and  of  its  own 
legal  authority. 
As  the  bill  goes  into  conference  for 
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final  action  accompanied  by  the  arrival 
in  Washington  of  the  consumer  "road 
show,"  I  call  the  following  edit<»1als  to 
the  attention  of  my  colleagues: 

[From  the  Boston  Globe,  Jan.  16,  1976) 
Cosmetic  Consumerism 

Federal  representatives  are  In  Boston  this 
morning  to  promote  President  Ford's  answer 
to  constimerisin.  Both  houses  of  Congress 
liave  passed  legislation  that  would  create  an 
independent  Agency  for  Consumer  Advocacy 
(ACA).  But  the  President  opposes  the  ACA 
and  is  offering  an  alternative  by  naming  in- 
house  consumer  representatives  to  17  Fed- 
eral agencies.  The  promotional  tour,  headed 
by  Federal  Energy  Administrator  Frank  Zarb. 
aims  to  convince  the  public  that  the  Presi- 
dent's way  is  the  right  way.  A  skeptical  public 
should  have  no  part  of  it. 

Like  his  predecessors,  President  Ford  has 
taken  a  strong — and  8upp<»table — stand 
against  excessive  bureaucracy  and  has  linked 
his  opposition  to  the  Agency  for  Consumer 
Advocacy  to  this  stand.  But  the  need  for  an 
ofSce  in  Washington  with  power  to  fully 
represent  the  interests  of  consumers  oui- 
weigha  the  marginal  addition  such  an  office 
would  make  to  the  bureaucracy. 

President  Pird  is  also  hoping  to  convince 
citizens  that  liis  approach  to  consumerism 
will  be  less  costly.  That  Is  far  from  certain. 
Washington  socialite  Joan  Braden  was  re- 
cently named  the  State  Department's  con- 
sumer affairs  coordinatcH'  under  the  Presi- 
dent's plan,  at  a  salary  of  »37,80O.  The  ex- 
pected budget  for  two  assistants  and  a  sec- 
retary is  in  excess  of  $100,000.  Multiplied  by 
17  for  the  agencies  that  have  got  or  will  get 
consumer  representatives,  the  bill  approaches 
the  cost  of  a  well-run  ACA. 

The  President's  approach  relegates  con- 
sumer representatives  to  an  advisory  role 
within  each  separate  agency.  The  in-house 
coordinators  can  have  little  effect  on  policy 
and  their  views  will  be  developed  and  in- 
corporated in  the  clubby,  discrete  way  that 
Washington  likes  so  well  because  it  makes 
the  least  waves. 

PEA  Administrator  Zarb,  whose  office  has 
always  had  a  consumer  representative,  is  an 
ideal  choice  to  head  the  President's  public 
relations  effort  on  this  issue.  He  has  always 
demonstrated  a  deep  sympathy  for  consum- 
ers and  his  office  is  generally  viewed  as  a  con- 
sumer's office. 

But  this  can  not  excuse  him  from  giving 
the  public  some  hard  answers  on  cost  esti- 
mations of  the  President's  approach  and  the 
role  of  consumer  affairs  coordinators  in  set- 
ting policy,  making  investigations  and  criti- 
cizing agencies  to  which  they  are  assigned. 

The  country  needs  real  consumerism  In 
Washington  not  the  cosmetic  consumerism 
the  President  is  offering.  And  without  some 
hard  answers  today,  Mr.  Zarb  is  going  to  look 
like  Barbara  Brltton  shilling  for  Revlon  on 
the  $64,000  Question. 


[From  the  Washington  Star,  Jan.  24,   19761 

Consumer  Roao  Show  Blasted 

(By  Ralph  Nader) 

William  J.  Baroody  Jr.  couldn't  have  done 
better  by  the  consumer  movement  that  he 
so  strenuously  opposes. 

.  A.S  the  President's  assistant  for  public 
liaison,  Baroody  Is  the  coordinator  of  a  series 
of  regional  White  House  conferences  this 
month  on  proposed  federal  departmental 
consumer  representation  plans  in  major  cities 
around  the  country. 

Both  the  plans  and  the  conferences  have 
been  variously  denounced  as  wasteful, 
window  dressing,  electioneering  and  bureau- 
cratic by  consumer  groups,  local  officials  and 
editorials. 

At  each  conference — Chicago,  Kansas  City, 
Boston,  Atlanta  and  other  cities — aroused 
consumer  organizations  turned  out  to  ex> 


pose  this  transparent  attempt  to  counteract 
Ford's  determination  to  veto  the  long-needed 
consumer  protection  agency  bin  recently 
passed  by  Congress. 

Nothing  could  have  so  quickly  coalesced 
consumer  sentiment  against  the  FOrd  admin- 
istration than  this  amalgam  of  Jet-set  road- 
showers  from  Washington  and  their  local 
business  supporters,  like  Sears  In  Chicago, 
who  wined  and  dined  them  before  the  day's 
unsuccessful  attempt  to  brainwash  the  local 
populace. 

How  did  this  backfire  occur?  About  a  year 
ago,  a  group  of  Ford's  advisers  decided  that 
the  consumer  bill  must  be  opposed  at  all 
costs. 

Too  many  big  corporations — QM,  Ford, 
Procter  &  C5amble,  Greyhound,  J.C.  Penney, 
Exxon — were  against  any  legislation  that 
would  establish  a  consumer  agency  with  the 
expertise  and  authority  to  challenge  or  take 
to  court  the  federal  agencies  which  buckled 
under  so  often  to  that  same  big  business 
pressure. 

These  advisers  realized,  however,  that  con- 
sumer protection  at  a  time  of  rising  food, 
fuel,  utility  and  housing  prices  could  not 
be  ignored. 

So  first  they  tried  to  smear  the  proposed 
consumer  agency  as  "another  layer  ot 
bureaucracy"  that  would  add  to  the  federal 
budget.  Then  they  devised  a  presidential 
directive  on  April  17,  1976,  to  federal  de- 
partments regarding  a  review  of  their 
"policies  and  procedures  as  they  affect  con- 
sumer representation  in  agency  decision- 
making." 

On  Nov.  26,  a  bxilging  Federal  Register 
appeared  with  the  proposed  consumer  rep- 
resentation plans  for  17  departments.  Filled 
with  make-words  and  classic  bureaucratic 
blahs,  these  proposals  envisioned  more  pi4>er 
shufflng,  slick  titles  such  as  "consumer  affairs 
coordinator"  and  assorted  paraphernalia  of 
this  cosmetic  consumer  circus. 

Questions  such  as  what  independent  au- 
thority to  take  on  the  particular  department 
would  be  given  to  these  consumer  affairs  of- 
fices, or  whether  such  offices  could  take  their 
departments  to  court,  went  Ignored. 

In  the  Department  of  Hoxising  and  Urbem 
Development,  consumer  complaints  were  to 
be  answered  promptly  and  used  to  evaluate 
program  purposes.  Nothing  was  said  about 
redressing  the  many  legitimate  complaints. 

On  the  road  this  month,  Baroody,  his  en- 
tourage, Virginia  Knauer,  her  entourage,  and 
Cabinet  secretaries  and  representatives  of  17 
departments  were  riishlng  from  city  to  city. 

At  the  conferences  and  workshops,  Presi- 
dent Ford's  name  was  Invoked  at  every  op- 
portunity. Unmentioned  was  Ford's  refusal  to 
speak  to  any  consumer  group  while  address- 
ing 50  Industry  groups  Inr  the  past  year. 

But,  excepting  the  emissaries  from  busi- 
ness or  regional  federal  employes,  the  White 
House's  strategy  didn't  wash. 

The  Boston  Globe  editorially  advised  the 
public  to  "have  no  part  of  It."  The  Wall  Street 
Journal  criticized  the  road  trip  as  a  perver- 
sion of  Ford's  alleged  interest  in  reducing 
bureaucracy. 

Richard  Borten,  executive  director  of  the 
city  of  Boston's  Consumers'  Council,  called 
the  Ford  conferences  "an  expensive  hoax 
aimed  at  New  England  consumers." 

Consumer  groups  in  Chicago  and  Boston 
prepared  a  "baloney  and  crumbs  luncheon" 
to  symbolize  their  rejection  of  the  confer- 
ences' purposes. 

(Prom  the  Wa.shington  Post,  Jan.  24,  1976) 
Consumes  Protection 
(By  Clayton  Pritchey) 
Washington's  Joan  Braden,  unlike  France's 
Joan,  has  not  been  burned  at  the  stake,  at 
least  not  yet,  but  since  her  appointment  to 
a  new  but  middling  job  In  the  State  Depart- 
ment as  a  consumer  coordinator,  she  has 


surely  been  burned  in  the  press  and  else- 
where. Ftom  all  the  fuss  and  publicity.  It 
might  be  thought  she  bad  Just  been  named 
to  the  Cabinet  or  the  Supreme  Court. 

Were  it  not  that  the  appointment  is  re- 
lated to  a  matter  of  true  national  signifi- 
cance— protection  of  American  consumers — 
the  story  would  be  of  little  Interest  outside 
of  Washington,  for  Mrs.  Braden,  a  bright, 
energetic,  well-informed  mother  of  eight.  Is 
not  well  known  outside  the  nation's  capital. 

If  all  the  critical  attention  being  lavished 
on  her  appointment  reflected  a  welcome  but 
belated  new  Interest  In  consinner  affairs,  it 
would  be  most  encouraging.  The  publicity, 
however,  has  largely  centered  on  how  she 
got  the  Job,  rather  than  on  how  and  why 
the  Job,  along  with  l6  Identical  ones  in  ether 
government  departmefits;  was  created  in  the 
first  place  by  an  administration  that  is  hos- 
tile to  genuine  consumer  protection  ma- 
chinery. That's  the  put-on  that  needs  to  be 
exposed.  The  appointment  of  all  these  new 
"coordinators,"  supposedly  operating  in  con- 
Junction  with  Mrs.  Virginia  Knauer,  the 
chief  White  House  consumer  adviser,  is  a 
poor  substitute  for  the  kind  of  Independent 
Consumer  Protection  Agency  sought  by  Con- 
gress and  opposed  by  the  President.  It's  not 
the  fault  of  Mrs.  Braden,  though,  if  the  ad- 
ministration wants  no  part  of  a  vigorous, 
crvisading  consumer  watchdog  effort.  If  Mrs. 
Knauer  has  not  been  allowed  to  do  a  hard- 
hitting Job,  what  can  be  expected  of  her 
Jiinior  coordinators?  Because  of  Mrs.  Bra- 
den's  well-publicized  friendship  with  Sec- 
retary of  State  Henry  Kissinger,  It  is  oiily 
natural  to  suspect  that,  despite  official  de- 
nials, she  got  her  $37,800  Job  with  the  help 
of  some  pull.  If  she  didn't,  it  would  be  one 
of  the  rare  times  In  Washington  that  "con- 
nections" failed  to  play  a  nart  in  the  filling 
of  a  political  post  at  that  pay  level.  It  can 
be  taken  for  granted  that  Influence  would 
be  a  factor  In  the  choice  of  anybody  for  that 
Job. 

A  more  pertinent  question  Is  Mrs.  Braden's 
qualifications.  She  is  well  educated,  has  a 
major  In  economics,  and  Is  experienced  in 
politics,  public  relations  and  the  ways  of 
bureaucracy,  having  served  as  an  official  of 
HEW.  She  Is  the  wife  of  coliminlst  Tom  Bra- 
den, a  former  newspaper  publisher  and 
former  government  official. 

It  will  be  a  lucky  day  tor  the  government 
if  the  other  coordinators  to  be  i^polnted 
measure  up  to  Mrs.  Braden's  credentials. 
As  a  matter  of  fact,  Mrs.  Knauer  herself  had 
limited  national  experience  In  consumer  af- 
fairs at  the  time  she  was  appointed  by  former 
President  Nbcon.  That  was  also  true  of  her 
predecessor,  Betty  Purness,  who  performed  so 
well  in  that  role. 

At  one  time,  Mrs.  Knauer,  like  her  present 
boss,  Gerald  Ford,  was  in  favor  of  a  federal 
consumer  agency,  a  concept  long  advocated 
by  Ralph  Nader.  When  former  Gov.  Ronald 
Regan  began  attacking  the  idea,  however.  Mr. 
Ford,  changed  his  mUid.  and  then,  of  course, 
Mrs.  Knauer  had  to  back  down,  too. 

Nevertheless,  the  Senate  this  year  finally 
passed  legislation  for  the  proposed  agency  by 
61-28  and  the  House  approved  it  in  Novem- 
ber by  208  to  199,  despite  Mr.  Ford's  veto 
threat.  With  Congress  reconvening  this  week, 
the  bill  win  soon  go  to  conference  for  final 
congressional  approval. 

Meanwhile,  Mr.  Ford  has  been  promoting 
an  administration-run  interagency  consumer 
setup  (involving  creation  of  the  17  coordi- 
nators) as  a  substitute  for  the  congressional 
plan.  It  has  been  denounced  by  Nader  as  "a 
transparent  and  phony  attempt  to  mislead 
the  public  into  thinking  that  the  administra- 
tion's consumer  activities  are  anything  more 
than  a  window-dressing  operation." 

Carol  Foreman,  director  of  the  Consumer 
Federation  of  America,  calls  the  Ford  pro- 
gram a  "pathetic  sham."  Others  see  It  as 
merely  a  device  to  head  off  public  criticism 
of  the  President's  expected  veto  of  the  inde- 
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pendent  agency,  which  has  real  enforcement 
teeth. 

iLlr.  Ford  apparently  feels  as  Lester  Maddox 
did  when  governor  of  Georgia,  he  spoke  out 
against  a  proposed  state  Consumer  Protec- 
tion Agency.  "Honest  businessmen,"  Maddox 
said,  "shovild  be  protected  from  the  unscru- 
pulous consumer." 

As  a  postscript  to  the  Braden  appointment, 
it  is  only  fair  to  note  that,  while  she  may 
have  used  some  pull  to  get  her  Job,  It  was 
neither  she  nor  Dr.  Kissinger  who  created 
the  post.  It  was  dreamed  up  by  a  President 
v.'ho  last  year  vetoed  the  Job  creation  bill 
passf^l  l»y  Congress  to  relieve  general  unem- 
ployment. 


LEGISLATION  TO  ESTABLISH 

GUIDELINES  TO  REDUCE  DISPAR- 
ITY IN  CRIMINAL  SENTENCES 

Tiie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  as  part 
of  a  continuing  effort  to  improve  the 
.sy.stem  of  Justice  in  the  United  States,  I 
nni  today  introducing  legislation  that 
V.  oiild  estabUsh  guidelines  to  reduce  the 
disparity  in  criminal  sentences  handed 
down  by  the  Federal  courts. 

Tliis  bill,  introduced  earlier  in  the 
Serate  by  the  Senator  from  Massachu- 
setts. Edward  Kennedy,  was  developed 
initially  under  the  auspices  of  tlie  Yale 
University  Law  School's  Guggenheim 
proKram  in  criminal  justice. 

Briefly,  the  bill  not  only  would  c.reate 
general  sentencing  guidelines  but  would 
also  provide  a  mechanism  for  appellate 
review  of  sentences  on  the  motion  of 
either  the  defendant  or  the  prosecution. 
Equally  important,  it  would  establish  a 
U.S.  Sentencing  Commission  that  would, 
within  3  years,  draw  more  specific  guide- 
lines for  Judges  to  consider. 

Mr.  Speaker,  our  aim  here  is  not  to 
create  rigid  controls  over  sentencing 
that  would  turn  our  Judges  into  little 
more  than  automatons.  Rather,  it  is  to 
aid  the  399  Federal  district  judges  in  this 
country  to  apply  better  and  more  Justly 
the  broad  sentenchig  discretion  that 
they  necessarily  and  properly  liold. 


NO  TO  THE  SST— NO  TO  THE 
CONCORDE 

Tlie  SPEAICER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  frr  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  5  years 
ago  the  Congress  voted  to  stop  Federal 
funding  for  the  development  of  a  super- 
.sonic  transport.  The  main  pillar  of 
the  argument  against  the  SST  was  the 
daiiKerous  possibility  that  fleets  of  SST's 
would  contaminate  the  atmosphere,  re- 
duce the  ozone  layer  which  protects  the 
Earth  from  ultraviolet  radiation,  and 
batter  50-mile-wide  corridors  with  .sonic 
booms. 

Tliose  same  charges  are  equally  ap- 
plicable to  the  British-French  Concorde, 
and  I  can  see  no  rea.'^on  why  our  friend- 
ship for  these  allies  should  require  us  to 
ignore  these  charges.  If  the  environmen- 
tal case  against  the  SST  was  the  pivotal 
argument  against  the  American  SST,  It 


should  also  be  the  crucial  argument 
against  the  Concorde. 

Although  the  United  States  clearly  can- 
not prevent  the  Concorde  from  beginning 
commercial  service  elsewhere,  and  court- 
ing the  environmental  damage  the  Con- 
gress rightly  feared  5  years  ago,  we  can 
and  should  refuse  to  allow  that  damage 
to  be  inflicted  on  our  shores  and  our  cit- 
izens. Consistency  may  not  be  a  uni- 
versal virtue,  but  surely  it  requires  that 
we  evaluate  the  SST  no  matter  who 
builds  it  by  the  same  standards. 

U.S.  Transportation  Secretary  Coleman 
has  heard  ample  testimony  about  the  en- 
vironmental damage  of  the  SST  in  the 
hearings  he  chaired  last  month  and  I 
trust  he  will  see  the  merit  of  this  argu- 
ment and  its  parallel  with  the  congres- 
sional decision  in  1971.  I  also  hope  he 
realizes  that  if  he  allows  the  Concorde 
to  land  at  U.S.  airports,  he  will  be  taking 
the  first  step  of  wliat  will  inevitably  be  a 
long  campaign  to  reactivate  the  Amer- 
ican SST  program.  Landing  rights  for 
the  Concorde  would  be  the  camel's  nose 
under  the  tent.  The  next  step  would  be 
plans  by  U.S.  airlines  to  purchase  Con- 
cordes in  order  to  compete  with  British 
Airways  and  Air  Prance,  and  then  pres- 
sure on  the  Federal  Government  by  the 
industry  to  build  our  own  SST  rather 
than  disrupt  our  balance  of  payments  by 
letting  all  those  millions  of  dollars  flow 
to  Europe. 

I  hope  Secretary  Coleman  considere 
these  arguments,  which  seem  to  have  re- 
ceived inadequate  attention  in  recent 
weeks,  and  decides  to  deny  landing  rights 
to  the  Concorde. 


CLARENCE  M.  MITCHELL,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs>  is  rec- 
ognized for  5  minutes. 

Mr.  DIGOS.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  976.  introduced 
on  January  26, 1976,  by  the  distinguished 
majority  and  minority  leaders  of  the 
House,  honoring  Clarence  Mitchell  of 
Maryland. 

Clarence  Mitchell  has  been  prominent 
in  the  civil  rights  struggles  of  present 
and  past  years  not  only  as  an  insph-a- 
tion,  but  as  a  dynamic  leader  and  states- 
man who  is  concerned  with  the  civil  and 
social  rights  of  all  persons.  He  was  in- 
strumental in  putting  together  the  land- 
mark civil  rights  legislation  of  the  1960's 
which  have  so  altered  the  status  quo 
system  and  allowed  participation  by 
blacks  and  others  in  areas  previously  un- 
tapped. He  has  exhibited  patience  and 
endurance  in  the  cause  of  freedom. 

Mr.  Speaker,  I  join  with  the  manj' 
friends  and  admirers  of  Clarence  Mitch- 
ell in  the  House  and  wish  him  continued 
healtli  and  happiness  in  his  quest  for  so- 
cial justice. 


THE   CIA   AND  THE   CLERGY— AN 
UNHOLY  ALLIANCE 

(Mr.  onTNGER  asked  and  was  given 
permission  to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  OTTINGER.  Mr.  Speaker, 
throughout  last  summer  and  fall  the 
Congress  and  the  American  people  final- 
ly managed  to  secure  a  glimpse  into  the 
supersecret  world  of  the  CIA.  Many  of 
us  were  shocked  and  deeply  dismayed 
over  many  of  the  activities  in  which  that 
Agency  has  been  involved,  such  as  aid- 
ing domestic  law-enforcement  agencies 
in  violation  of  the  National  Security  Act, 
the  planning  and  attempted  implemen- 
tation of  assassination  plots  against  for- 
eign leaders  and  the  active  use  of  Ameri- 
can clergy  overseas. 

Both  White  House  and  CIA  officials 
have  testified  that  overseas  missionaries 
have  been  regularly  used  in  information 
gatliering.  The  clergy,  members  of 
American  religious  organizations  and 
missionaries  have  routinely  been  utilized 
for  intelligence  activities.  It  was  recently 
reported,  for  example,  that  in  1963  the 
CIA  gave  some  $5  million  to  a  Jesuit 
priest  in  Chile  to  support  the  work  of 
anti-Communist  labor  unions  and  Edu- 
ardo  Frei's  presidential  campaign. 

Although  William  Colby,  the  former 
CIA  director,  and  Philip  Buchen,  White 
House  counsel,  both  maintain  that  such 
cooperation  between  missionaries  and 
the  intelligence  agency  did  not  violate 
the  law  or  the  integrity  of  the  mission- 
aries. I  find  tills  practice  unconscionable 
and  contrai-y  to  at  least  the  spirit  of  the 
laws  creating  the  CIA  and  governing  its 
activities.  This  concern  is  shared  by  a 
large  number  of  American  churches  and 
mission  boards  who  not  only  are  troubled 
about  tlie  safety  of  their  missionaries 
but  are  also  Justly  troubled  over  the 
separation  of  church  and  state  and  the 
morality  of  having  clei-g>'  deceiving  peo- 
ple in  the  name  of  their  religious 
missions. 

Partiiularly  disconcerting  is  the  fact 
that  tlie  CIA  not  only  has  used  mis- 
sionaries for  intelligence  purpases  but 
it  apparently  intends  to  continue  thLs 
practice.  Although  missionaries  could  be 
seriou.sly  compromised  and  jeopardized 
and  tiieir  legitimate  work  seriously  dis- 
rupted or  destroyed,  those  responsible 
for  the  CIA  obviously  fail  to  perceive  the 
gra^'e  damage  to  missionai'y  activities 
in  foreign  lands.  They  have  also  closed 
theii-  eyes  to  the  moral  issue  involved 
and  the  possible  violation  of  the  first 
amendment. 

In  view  of  tlie  administration's  atti- 
tude, it  becomes  incumbent  upon  the 
Congress  to  take  the  initiative  to  end 
guch  activities.  Accordingly,  I  am  today 
introducing  legislation — similar  to  that 
offered  by  Senator  Hatfield  last  Decem- 
ber— wliich  prohibits  Federal  inteUigence 
agency  involvement  with  missionaries, 
clergy,  or  members  of  religious  orders  for 
the  purpose  of  intelligence  gathering  or 
mvolvement  in  any  kind  of  intelligence 
activities.  This  measure  forbids  the  CIA, 
NSA,  and  the  DIA  from  paying  any  mem- 
ber of  the  clergy  or  ranployee  of  a  reli- 
gious group  for  the  purpose  of  collecting 
intelligence  data  or  for  any  other  in- 
volvement in  agency  operations.  I  am 
hopeful  that  the  appropriate  committees 
of  the  Congress  will  promptly  consider 
the  legislation  Senator  Hatfield  and  Z 
have  introduced  in  order  that  our  intel- 
ligence house  may  be  put  in  order. 
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ISx.  Speaker,  a  very  timely  article  on 
this  situation  appeared  in  last  week's 
New  York  Times  and  I  present  it  here- 
with for  inclusion  in  the  Recorj).  This 

article  describes  the  practices  which  the 
bill  I  am  inti'oducing  today  will  proscribe. 
Tiie  text  of  the  bill  is  also  presented: 
iProm  the  New  York  Times,  Jan.  29,  1976] 
Chvkches,  Angered  by  Disclostjbes,  Seek  To 
Bab  Fxtrther  CIA  Use  of  MissioNAnrrs  in 

iNTELLIOENCB  WORIt 

(By  Kennetli  A.  Briggs) 
American  churches  and  mission  boards,  re- 
acting indignantly  to  admisslous  last  fall  by 
the  Wliite  Hou.se  and  the  Central  Intelligence 
Agency  that  oversea.s  missionaries  have  been 
regularly  used  in  Information  gathering,  are 
mounting  a  drive  to  stop  such  practices 
through  governmental  action  aiid  Improved 
internal  safeguards. 

In  separate  letters  to  Senator  Mark  O.  Hat- 
field, Republican  of  Oregon,  who  is  sponsor- 
ing legislation  to  prohibit  all  involvement 
between  religious  workers  and  Intelligence 
operaUons.  the  Director  of  Central  Intel- 
ligence, William  E.  Colby,  on  Sept.  23,  and 
Philip  W.  Buchen,  White  House  Counsel,  on 
Nov.  5,  conceded  that  the  use  of  missionaries 
liad  been  standard  procedxire.  Both  letters 
contended  that  such  cooperation  violated 
neither  the  law  nor  the  integi-lty  of  the  mis- 
sionaries. 

After  public  dLsclosure  of  the  letters  on 
Dec.  12,  church  ofBclals,  alroady  disturbed 
by  earlier  reports  of  widespread  covert  con- 
tacts between  government  agents  and  reli- 
gious workers,  began  to  assess  the  meaning 
of  what  was  now  shown  to  have  been  official 
policy. 

The  disclosures  have  touched  off  e.xpres- 
slons  of  shock  and  outrage  from  some  of  the 
nation's  largest  churches.  There  have  been 
demands  for  an  Immediate  cessation  of  all 
Intelligence  work  among  missionaries  and  for 
changes  in  Government  standards. 

Religious  groups  ranging  from  evangelicals 
to  maln-Une  denominations  have  protested, 
both  about  the  condoning  of  such  behavior 
and  as  a  reaffirmation  of  the  belief  that  the 
missionary's  role  is  to  serve  God  rather  than 
nation. 

CONCERNS  OP  CHTRCHES 

Among  the  chief  concerns  of  the  churches 
are  the  safety  of  mls.sionaries,  who  more  than 
•ver  may  be  suspected  of  O.I.A.  connections, 
the  sanctity  of  the  separation  of  church  and 
state  and  the  morality  of  using  persons  as 
unwitting  accomplices. 

Open  cooperation  between  intelligence 
operatives  and  missionaries  has  been  uncov- 
ered, but  knowledgeable  observers  agree  that 
mjch  cases  are  rare  exceptions.  They  say  that 
most  missionaries  have  resisted  such  working 
arrangements. 

Further,  John  Marks,  a  former  State  De- 
partment intelligence  analyst  whose  book. 
"The  CIA.  and  the  Cult  of  Intelligence," 
helped  expo^  such  missionary  involvement, 
contends  that  It  has  become  "toiigher  be- 
cause missionaries  tend  to  have  a  greater  so- 
cial conscience  and  are  it  the  kind  of  peo- 
ple who  can  be  easily  approached." 

There  are  currently  35,000  Protestants  and 
7,200  Roman  Catholics  seiving  abroad  in  a 
variety  of  missionary  capacities  ranging  from 
preaching  to  poultry  farming.  Together  they 
constitute  what  one  Latin-American  church 
authority,  Gary  MacEoin,  calls  "the  most  Im- 
portant United  States  presence  around  the 
world."  privy  to  grass-roots  knowledge  of  a 
vast  assortment  of  cultures  and  people. 

Often  they  have  worked  for  years  to  win 
the  trust  of  local  people.  The  recent  dis- 
closures could  Jeopardize  their  credibUity 
mnd.  In  some  cases,  such  as  that  of  three 
mlBBlonartes  «n>rrently  held  by  Mozambique 
on  charges  of  having  CJJl.  ties,  their  lives. 

COLBY  mSCOUNTS  CONTACTS 

Mr.  Colby,  first  In  his  letter  to  Senator 
Hatfield,  then  in  a  Jan.  Ii3  letter  to  the  lead- 


ership of  the  National  Council  of  Churches 
asserted  that  there  was  no  need  for  a  change 
In  the  C.I.A.  standards. 

Rebutting  the  charge  by  the  national 
council's  executive  committee  that  then  bad 
been  "extensive  contact"  between  his  orga- 
nization and  religious  persormel,  Mr.  Colby 
said,  "In  fact,  C.I.A.  has  very  few  siTch  con- 
tacts." 

He  added  that  "such  relationships  are 
purely  voluntary  and  in  no  way  reflect  upon 
the  Integrity  or  the  mission  of  the  clergy 
involved." 

Mr.  Bijcheiii  Nov.  .5  letter  to  Senator  Hat- 
lield  said,  by  contrast,  that  'many  clergy- 
men* had  been  engaged  in  intelligence  work 
and  that  "the  President  does  not  feel  it  would 
be  wise  at  present  to  prohibit  the  C.IJi.  from 
li.^ving  any  connection  with  the  clergy." 

Dr.  Eugene  StockweU.  head  of  the  Division 
of  Overseas  Ministries  for  the  national  coun- 
cil, noted  the  apparent  discrepancy  between 
the  Buchen  and  Colby  letters  and  added.  "In 
any  case,  often  or  .seldom,  we  want  it  entirely 
stopped." 

Another  letter  from  Mr.  Buchen.  this  one 
to  the  United  Church  of  Christ,  one  of  the 
most  Rggre.;sive  of  the  protesting  churches, 
suggests  greater  flexlbUlty  at  the  White 
House.  Alier  assuming  the  Rev.  Dr.  David 
Stowe,  head  of  the  denominations  world 
ministries,  that  Mr.  Ford  fully  supports  the 
separation  of  church  and  state,  Mr.  Buchen 
wTote  that  "full  consideration  will  be  given 
to  the  important  question  of  whether  any 
regulations  are  needed  to  guide"  the  C.IJ4 
in  its  further  relations  with  clergymen  and 
missionaries.'' 

Several  church  officials  prefer  an  Executive 
order  from  Mr.  Ford  to  the  more  tedious 
process  of  enacting  legislation.  Others  op- 
pose the  Hatfield  bill  on  the  ground  that  for- 
bidding all  contact  between  church  people 
and  intelligence  agents  might  Infringe  on  the 
right  of  any  citizen  to  enter  into  voluntary 
as.sociations. 

SERVANTS   OF   JESUS  ClHlISr 

WiiUe  some  chiu'ches  believe  accouutjo  of 
attempts  to  use  missionaries  have  caused  im- 
necessary  alarm,  other  bodies  are  preparing 
to  take  severe  measures  against  any  mdlvid- 
ual  known  to  be  providing  intelligence 
information. 

Among  them  Is  the  Board  of  Global  Mlni.s- 
trles  of  the  United  Methodist  Church,  which 
declared  on  Dec.  18  that  It  would  be  "incon- 
sistenv '  to  retain  personnel  known  to  be 
In  Its  future  relations  with  clergymen  and 
"intentionally  engaged  "  in  intelllgenco  work. 

"Missionaries  of  the  United  Methodist 
Church  are  servants  of  Jesus  Christ,  and 
under  the  separation  of  church  and  state  are 
not  agents  of  any  government,"  the  board's 
.•statement  said. 

In  the  absence  of  a  change  in  Federal 
law  or  policy,  and  hi  the  growing  convic- 
tion that  an  effective  solution  must  include 
stiff  self-regulation  by  chureiies,  mi:5->ioii 
boards  are  weighing  adoption  of  codes  of 
ethics  and  intensified  In.striictlon  to  mis- 
sionaries on  how  to  avoid  potejstial  en- 
tanglements. 

The  Rev.  Bryan  Hehir,  associate  secretary 
ior  justice  and  peace  ot  the  National  Con- 
ference of  Catholic  Bishops,  has  called  upon 
Roman  Catholic  missionary  orders  to  diaw 
up  their  own  sets  of  "self-dcnyins  oidl- 
nances"  that  would  preclude  inten.'gence 
work. 

A  more  immediate  need,  niauy  church  offi- 
cials .say,  is  to  protect  the  interest  a  of  mis- 
sioiiarles  exposed  to  possible  dan|j;ers  be- 
cause of  the  disclosure  of  C.I.A.  linkt-. 

MISSIOWAP.IES    'trUDEK    A    CI.OCD' 

"The  whole  missionary  movement  has  been 
put  under  a  cloud,"  says  Dr.  Stowe,  "We  have 
to  make  a  total  disclaimer,  not  because  in 
every  instance  the  contacts  were  wrong  but 
because  its  Jiust  bad  for  the  missionary 
enterprise  to  have  anvthing  to  do  with  the 
C.I.A. ' 


Mr.  Marks  believes  that  a  maaalve  appeal 
from  churches  would  greatly  enhance  the 
possibility  of  a  change  In  Federal  policy. 

Support  for  a  policy  revMon  haa  come 
from  such  diverse  bodies  as  the  evangelically 
based  World  Vision  International,  which 
has  accepted  funds  from  the  Agency  for  In- 
ternational Development,  Southern  Baptists 
the  Church  of  the  Nazarene,  the  United 
Presbj-terlan  Church  !n  the  U.S.,  the  Men- 
nonlte  Central  Committee,  the  United 
Church  of  Christ  and  the  United  Methortlft 
Church. 

Though  church  officials  gene'-ally  agree 
tliat  the  scale  of  efforts  by  the  C.IJV.  to  l;i- 
volve  niisslonnrles  has  declined  in  recent 
'•ears,  for  a  variety  of  factors,  they  al.so  .'>.-iy 
that  the  possibility  of  C.I_A.  overtures  con- 
tinues to  keep  them  on  the  alert. 

Three  weeks  ago,  for  example,  the  Rev. 
Donald  JlHcIiinls.  director  of  the  Midwest 
China  Study  Resom-ce  Center  in  St.  Paul, 
who  is  a  former  Methodist  missionary  to 
China,  received  a  phone  call  from  a  man  de- 
Koiiblng  himself  as  an  employee  of  the  C.lJi. 

"He  said  he'd  learned  about  our  center," 
.-.aid  ilr.  MacInnlE,  who  described  It  as  a 
project  sponsored  by  15  educational  and 
religioua  institutions,  "and  he  thought  It 
would  be  a  good  idea  to  find  out  what  we  do. 
He  said  it  might  be  to  our  mutual  adv.in- 
tage." 

Mr.  Maclnnls  said  he  had  asked  the  man  if 
he  knew  of  the  controversy  over  the  C.I.A.'s 
use  of  missionaries  and  that  the  man  had 
responded  affirmatively.  Mr.  Maclnnla  said 
that  he  hnd  said  that  any  contact  between 
himself  and  the  man  was  out  of  the  question. 

"He  said,  all  right,"  Mr.  Maelnnls  recalled, 
"but  that  they  were  in  the  phone  book  it'  1 
ever  wanted  to  talk." 

H.R.  11654 
A  BILL  To  amend  the  Central  lutcllib'ejice 
Agency  .\ct  of  1949  to  prohibit  e.Tpendl- 
turc.?  for  Intelligence  gathering  by  clergy- 
men, and  for  other  pin-posee 
Be  It  enacted  by  the  Senate  and  House  nf 
Representatives    of    the    United    States    of 
America  in   Congress  assembled.  That  the 
Centi-al  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403J)  is  amended  by— 

(1)  Inserting  in  section  8(a)  after  "pro- 
visions of  law"  the  following:  "other  than 
subsection  (c)", 

(2)  adding  Immediately  after  .<?cctlon  8(bl 
the  following  new  subsection: 

"(c)  No  funds  approprlaMd  to,  or  other- 
wise made  available  for  nw  by,  the  Agency 
may  be  paid  to  any  member  of  the  clergy  or 
to  any  employee  or  affiliate  of  a  relleious 
organization,  association,  or  society  for  in- 
tellifepnce  gathering  or  for  any  other  partici- 
pation in  Agency  operations.  Whenever  any 
amount  Is  paid  by  the  Agency,  or  by  any 
other  person  carrying  out  a  function  of  the 
Agency,  lo  a  member  of  the  clergy  or  to  any 
employee  or  affiliate  of  a  rellglotis  organisa- 
tion, association,  or  society  for  any  other 
purpose,  the  Dhector  shall  eause  to  be  pub- 
lished in  the  Federal  Register,  within  lilteen 
days  alter  the  date  on  which  such  payment 
is  made,  a  complete  explanation  of  such  pay- 
ment Including — 

"(1 )  the  name  of  the  person  to  whom  the 
payment  was  made, 

•(2)   the  purpose  of  the  payment,  and 

"(3)  the  amo'.mt  and  date  of  the  pay- 
ment.", and 

( 3 )  redesigna i  ing  sections  9  and  10  of  such 
Act  as  10  and  11,  and  by  inserting  immedi- 
ately after  section  8  the  follov-'ing  new  sec- 
tion : 

"LTMrTATIONS    OM    AXTTHORITT 

"Sec.  9.  (a)  No  person  shall  solicit  or  ac- 
cept the  services  of  any  member  of  the  clergy 
or  any  employee  or  affiliate  of  a  religious 
organization,  association,  or  society  to  gather 
intelllgenoe  for  the  Agency  or  to  participate 
111  any  Agency  operation. 

"(b)  Any  person  violating  subsection  (a) 
of  this  Act  .shall  be  imprisoned  for  no  niore 
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tbHU  five  years,  or  fined  no  more  than  $10,- 
000,  or  both.". 

Sec.  2.  Section  138  of  title  10,  United  States 
Code,  Is  amended  by  adding  immediately  af- 
ter subsection  (d)  the  following  new  subsec- 
tion: 

"(e)(1)  No  funds  appropriated  to,  or 
otherwise  made  available  for  use  by,  the  De- 
fense Intelligence  Agency,  the  National  Se- 
curity Agency,  or  any  other  intelligence - 
gathering  office  or  agency  of  the  Department 
of  Defense  may  be  paid  to  any  member  of  the 
clergy  or  to  any  employee  or  affiliate  of  a 
rellglo\is  organization,  association,  or  society 
for  intelligence-gathering  or  for  any  other 
participation  In  the  operations  of  such  agen- 
cies. Whenever  any  amount  Is  paid  by  these 
agencies,  or  by  any  other  person  carryiiig  out 
a  function  of  these  agencies,  to  a  member  of 
the  clergy  or  to  any  employee  or  affiliate  of  a 
religious  organization,  association,  or  society 
for  any  other  purpose,  the  Secretary  of  De- 
fense shall  cause  to  be  published  in  the  Fed- 
eral Register,  within  fifteen  days  after  the 
date  on  which  such  payment  is  made,  a  com- 
plete explanation  of  such  payment,  in- 
cluding— 

"(A)  the  name  of  the  person  to  whom  the 
payment  was  made, 

"(B)  the  purpose  of  the  payment,  and 
"(C)  the  amount  and  date  of  the  payment. 
"(2)  No  person  shall  solicit  or  accept  the 
services  of  any  member  of  the  clergy  or  any 
employee  or  affiliate  of  a  religious  organiza- 
tion, association,  or  society  to  gather  intel- 
ligence or  to  participate  in  operations  for 
the  Defense  Intelligence  Agency,  the  Na- 
tional Seciu-lty  Agency,  or  any  other  mtelll- 
gence-gathering  office  or  agency  of  the  De- 
partment of  Defense. 

"(3)  Any  person  violating  section  138(e) 
(2)  of  this  title  shall  be  imprisoned  np  more 
than  five  years,  or  fined  no  more  than  $10.- 
000,  or  both.". 


ENLISTED   ACCESSIONS,   ALL   SOURCES 
[To  nearMt  100] 


November   1975 


Objec- 
tive 


Actual 


MILITARY  MANPOWER  STRENGTH 
ASSESSMENT  AND  RECRUITING 
RESULTS  FOR  MONTH  ENDING 
NOVEMBER  30.  1975 

(Mr.  DAN  DANIEL  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  initial 
results  supplied  by  the  Department  of 
Defense  reveal  that  the  total  active 
strength  of  the  four  military  services  at 
the  end  of  November  was  2,099,000.  This 
was  99  percent  of  the  November  objec- 
tive of  2,107.000.  Actual  strength  and 
service  objectives  for  November  are 
shown  below. 

ACTIVE   MILITARY   STRENGTH   END   OF  NOVEMBER   1975 
(PRELIMINARY) 

[In  thousands] 


Objec- 
tive 

Anny  779 

Navy  527 

Marine  (U>rps 196 

Air    Force 605 

DoO  total ._  2,107 


Anny    

Navy    _. 

Marine  Corp* - 

Air    Force 

DoD  total 


14.500 
8.600 
4,000 
6.100 

33,100 


15,100 
8.400 
3,900 
6,200 


33,600 


Per- 
cent 

104 
98 
98 

101 

101 


Actual 


Percent 
of  ob- 
jective 


774 
528 
195 

602 


2,099 


99 

100 

99 

99 

99 


The  services  recruited  33,600  men  and 
women  in  November  surpassing  their  ob- 
jective of  33.100.  Army  recruiters  ex- 
ceeded their  recruiting  object  Ives  for  the 
second  consecutive  month  since  imple- 
mentation of  the  weekly  quota  system  in 
Aueusk 


In  November.  96  percent  of  all  non- 
prior-service  enlistees  were  in  mental 
categories  I-in,  the  average  and  above 
average  mental  groups.  High  school 
graduates  amoimted  to  73  percent  of  all 
non-prior-service  enlistments.  Women 
accounted  for  9  percent  and  blacks  made 
up  16  percent  of  all  nonprior  service  en- 
listments in  November. 

The  total  Selected  Reserve  strengths  at 
the  end  of  October  were  3,400  below  the 
September  end-strengtii. 

SELECTED   RESERVE   STRENGTHS 
[In  thousandsl 


Average  strength 

End  — 



strenplh 

Fiscal 

Hscal 

Octobti 

year 

year 

1975 

1976 

1976 

(prelimi- 

throuKh 

authori- 

nary) 

October 

zation 

Army  Nstional  Guard 

...  388.1 

390.6 

400.0 

Army    Reseive... _ 

..  220.3 

222.4 

219.0 

Navy  Reserve 

99.1 

93.8 

106.0 

Marine  Corps  Reserve 

31.3 

31.3 

32.5 

Air  National  Guard 

.     93.5 

93.9 

94.9 

Air  Force  Reserve 

50.9 

50.8 

51.8 

Total    DoD 

883.2 

887.8 

904.1 

BARRING  THE  CONCORDE  FOR  EN- 
VIRONMENTAL REASONS— NO  VIO- 
LATION OF  INTERNATIONAL 
AGREEMENTS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  objection  has 
been  raised  by  some  that  to  bar  the  Con- 
corde landing  rights  in  the  United  States 
would  violate  international  agreements 
and  practices.  In  researching  this  issue 
I  was  particularly  struck  by  an  exceed- 
ingly able  statement  on  the  subject  by 
Phillip  R.  Trimble,  Assistant  Legal  Ad- 
viser for  Economic  and  Business  Affairs, 
Department  of  State,  before  the  Avia- 
tion Subcommittee  of  the  House  Public 
Works  and  Transportation  Committee. 

That  statement  printed  below  makes  It 
quite  clear  that  in  the  event  the  Con- 
corde is  barred  from  landing  in  the 
United  States  because  of  environmental 
reasons  which  are  not  discriminatory  in 
nature,  there  would  be  no  violation  of 
International  agreements  or  practice: 

Statement  of  PHn-Ln*  R.  Trimble,  Assistant 
Legal  Advisor  pok  Economic  and  Businkss 
Affairs,  DEPARTME>rr  of  Statf,  Before  the 
Aviation  Sttbcommittee  or  the  House 
Public  Works  akd  Transpurtation  Com- 
mittee December  ll,  1975 

I  am  pleased  to  appear  before  you  today 
to  address  the  International  legal  considera- 
tions Involved  In  domestic  regulation  of  ah-- 
craft  noise.  I  am  specifically  concerned,  of 
course,  with  the  relationship  of  such  regula- 


tion to  international  agreements  and  prac- 
tice. 

BACKGROT7NO 

Foreign  air  carriers  are  not  permitted  to 
operate  into  the  United  States  without  the 
permtsslon  of  the  United  States  Government 
which  in  most  cases  is  granted  pursuant  to 
International  agreement.  There  are  several 
such  agreements  which  estabUsh  the  basic 
framework  of  International  aviation  law. 

The  principal  international  agreement  In 
thLs  field  is  the  1944  Convention  on  Inter- 
national Civil  Aviation,  commonly  referred 
to  as  the  "Chicago  Convention."  This  Con- 
vention, which  Is  now  in  force  for  well  over 
100  coim tries,  establishes  the  conditions  for 
operation  of  civil  aircraft  into  the  airspace 
of  other  parties  to  the  Convention 

Among  other  things,  it  provides  that  each 
party  grants  to  the  aircraft  of  the  other  par- 
ties engaged  in  non-scheduled  service  the 
right  to  make  flights  Into  Its  territory,  and 
to  make  stops  within  Its  territory  for  non- 
trafBc  purposes.  Similarly,  the  1944  Interna- 
tional Air  Services  Transit  Agreement  pro- 
vides that  each  party  grants  to  the  aircraft 
of  other  parties  the  privilege  of  maklnp 
scheduled  flights  across  its  territory  without 
Unding,  as  well  as  the  privilege  for  sched- 
uled flights  to  land  for  non-traffic  purposes 
However,  neither  the  Chicago  Convention 
nor  the  Transit  Agreement  grants  a  right  to 
stop  in  the  territory  of  another  party  for  the 
purpose  of  picking  up  or  discharging  passen- 
gers or  other  traffic.  In  fact.  Article  6  of  the 
Chicago  Convention  specifically  provides - 

"No  scheduled  international  air  service 
may  be  operated  over  or  Into  the  territory 
of  a  Contracting  State,  except  with  the  spe- 
cial permission  or  other  authorization  of 
that  State  and  In  accordance  with  the  terms 
of  such  permission  or  authorization." 

Such  rights— In  the  area  of  scheduled  air 
services— are  the  subject  of  a  series  of  bi- 
lateral agreements.  Under  a  typical  bUateral 
agreement  each  party  Is  given  the  right  to 
conduct  air  services  by  its  designated  car- 
rier or  carriers  on  specified  routes  into  the 
territory  of  the  other  party. 

However,  there  are  restrictions  on  the 
rights  accorded  under  these  agreements.  For 
example,  a  designated  carrier  Is  required  to 
fuUflU  U.S.  laws  and  regulations  normally 
applied  to  the  operations  of  commercial  air 
carriers,  i-'urthermore.  In  the  sUndard  bi- 
lateral it  is  provided  that  airlines  of  the 
other  party  must  comply  with  our  laws  and 
regulations  relating  to  the  "admission"  and 
"departure"  of  aircraft,  as  well  as  laws  and 
regulations  relating  to  the  "operation  and 
nnvigation"  of  aircraft  within  our  territory. 
The  Chicago  Convention  and  the  Transit 
Agreement  contain  the  same  requirement. 

At  the  same  time  the  Chicago  Convention 
requires  that  these  laws  and  regulations 
must  be  non-discriminatory.  Article  11  pro- 
vides : 

"Subject  to  the  provisions  of  this  Conven- 
tion, the  laws  and  regulations  of  a  contract- 
ing Slate  relating  to  the  admission  to  or 
departure  from  Its  territory  of  aircraft  en- 
gaged in  International  air  navigation,  or  to 
the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applied  to 
the  aircraft  of  all  contracting  States  with- 
out distinction  as  to  nationality,  and  shall 
be  co-nplied  with  by  such  aircraft  upon  en- 
tering or  departing  from  or  while  within  Ihp 
territory  of  that  State." 

Thus  the  above  articles  clearly  recogni^'e 
that  a  country  has  the  right  to  impose  non- 
discriminat<:'ry  requirements  relating  to  the 
entry  and  operations  of  the  .nircraft  of  other 
parties  into  its  territory. 

NOISE  standards  . 
At  tJie  outset  I  should  state  that  the  legal 
questions   raised   by    noise    regulations    are 
novel  and  complex,  and  we  approach  the  con- 
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Ktnictlon  of  the  applicable  provisions  with 
extreme  caution.  Howeve-,  w3  na- e  con- 
cluded that  noise  regulation  Is  legally  per- 
missible under  the  bilateral  and  other  agree- 
lueuts.  Many  of  the  techniques  used  to  limit 
aircraft  noise  relate  to  the  manner  of  oper- 
ation.  For  example,  limitation  of  the  amount 
ot'  power  at  which  en«;ines  are  operated  and 
the  designation  of  flight  pathB  into  and  away 
Ircm  aii'ports  located  in  urban  areas  are  two 
techniques  currently  imposed  on  the  opera- 
tion of  aircraft  in  order  to  control  noise. 

Somewhat  more  difficult  questions  are 
riisc-cl  by  uoise  recnilatioii  which  womUI  deal 
directly  wixh  the  noise  level  produced  by 
an  aircraft's  engines.  Tliis  is  not  a  matter 
which  can  be  changed  by  the  navigation  or 
m.->iu.er  oi"  flying  the  aivcraft:  it  is  inherent 
in  the  aircraft  itself.  However,  our  stand- 
ard bilateral  agreements  permit  regulation 
of  "admission  to"  the  country,  as  well  as 
•operation"  of  the  aircraft.  Although  the 
type  of  situation  with  which  we  are  now 
coniroutad  was  not  anticioated  at  the  time 
the.se  provisions  were  drafted,  the  purpose 
underlying  them  seems  to  have  been  to  re- 
serve national  regulatory  authority  for  the 
protection  of  various  matters  such  as  health. 
Thus  a  noise  regulation  imposed  for  the  pur- 
pose of  protecting  the  public  health  would 
fall  within  the  scope  of  regulation  expressly 
permitted  by  Article  5  of  the  standard  bi- 
lateral agreements.  We  also  believe  that  such 
a  regulation  would  fall  within  the  type  of 
law3  and  regulations  normally  <ipplied  to 
the  operations  of  air  carriers  which  desig- 
nated caniei-s  are  expressly  required  to  com- 
ply with  tJie  bilateral  agreements.  Purther- 
more.  even  if  no  se  regulation  were  not  con- 
strued to  be  wiUiijx  any  of  the  express  pro- 
visions of  the  bilateral  pgreorm-nts.  we  be- 
lieve that  it  still  T.'ouUl  not  be  prohibited 
by  them.  It  would  simply  not  be  covered. 

We  beUeve  that  the  above  reasoning  pro- 
vides a  sound  legal  basis  for  noise  and  other 
environmental  regulation.  It  should  be  noted 
that  the  noise  of  subsonic  aircraft  has  been 
the  subject  of  .such  regulation  in  the  past. 
While  this  typo  of  regulation  could  not  be 
no  e<t?n->tvc  or  biirdPn*ome  a.s  to  sub-iMii- 
tially  impair  the  value  of  route  rights  con- 
ferred by  bilateral  agreements,  a  scheme  of 
noitK  regulation  which  does  not  discriminate 
in  violation  of  Article  11  of  the  Chicago 
Convention  should  not  be  regarded  as  pro- 
hibited by  tlie  applicable  international 
agreements. 

la  this  count-.  Hon  i».  siiouid  ulso  be  noted 
that,  under  Article  37  ol  the  Chicago  Con- 
vention, the  Ii]iernauo:>al  Civil  Aviation  Or- 
^-aniyiaiion  ( ICAO)  may  auopr  suiiidards  deal- 
ing with  a  Hide  '.  triety  o'  technical  and  op- 
erational iJiHitei-s.  Article  38  of  the  Chicago 
Conveutiou  provides  that  any  country  which 
finds  it  Inipract  ic!»,l  to  follow  sucli  stand- 
ards must  no'ily  iis  differences  to  ICAO. 
Thus,  if  ICAO  were  to  adopt  SST  hois'?  stand- 
ards w©  would  be  obligated  to  accept  them 
unless  we  notihed  differences  to  ICAO. 

Another  matter  which  should  br-  addressed 
in  the  relevance  of  the  certificate  of  air- 
worthiness wiiich  may  b3  granted  an  air- 
craft. This  matter  in  frequently  raised  in  the 
t.ontext  of  disojsjs'.on.s  relating  to  noise  con- 
trol. Article  33  of  the  Chicago  Convention 
provides: 

"Certilicates  of  airv.orthhiess  .  .  .  issued 
...  by  the  contracting  State  in  which  the 
aircraft  Ik  rtgistcred,  shall  be  recognized  as 
valid  by  the  other  contracting  States,  pro- 
vided that  the  requirements  under  which 
KUtli  certificates  .  .  .  were  issued  .  .  .  are  equal 
to  or  above  the  minimum  standards  which 
may  be  established  from  time  to  time  pur- 
suaut  to  this  Convention." 

A  siinilar  provision  is  found  in  the  bilateial 
a;>reements.  The  United  States  ha.s  also  ne- 
gotiated several  other  bilateral  agreements 
relating  to  the  reciprocal  acceptance  of  air- 
worthiness certifications.  Because  of  the.=:e 
provisions,  it  jna?   lie  argued  that  the  noise 


level  of  an  aircraft's  engine  should  not  he 
questioned,  just  as  other  Inherent  parts  at 
au  aircraft  are  not  questioned,  after  It  has 
received  the  certificate.  We  believe  that  this 
arg\iment  attributes  too  wide  a  scope  to  tiM 
airworthiness  certlflc»t«. 

"Airworthiness"  Is  not  defined  in  the  rele- 
vant agreements,  but  the  dictionary  mean- 
ing and  common  usage  limit  the  scope  of 
the  term  of  safety  matters.  Ftirthermore,  the 
.stauaards  contained  in  ICAO  Annex  8,  en- 
tiUed  ■Ail-worthiness  of  Aircraft,"  adhere  to 

I  his  concept  in  that  all  the  Annex  8  stand- 
ards relate  to  safety  in  the  design  and  opera- 
lion  of  aircraft.  Since  it  Is  apparent  that 
the  no.'je  produced  by  an  aircraft  has  no 
pet-easary  relationship  to  it*  t^era'ional  safe- 
ty, it  follows  that  a  certificate  of  airworthl- 
iie«s  should  not  be  considered  \o  preclude 
separate  noi.se  regulation. 

Similarly,  ICAO  has  recently  adopted  noise 
>tandards  for  subsonic  aircraft.  Significantly, 
These  standards  were  not  treated  as  airworth- 
iness standards  but  instead  were  the  sub- 
ject of  a  new  annex.  All  this,  we  feel,  iUiis- 
irates  the  point  that  agreements  relating 
to  the  mutual  recognition  of  certificates  of 
airworthiness,  including  the  provisions  of  the 
Chicago  Convention,  do  not  proscribe  the 
imp(,-,ition  of  national  noise  standards. 

lu  (.'u)'<cluslon  I  should  like  again  to  under- 
soiire  one  of  the  most  Important  aspects  of 
'he  Chicago  Convention,  namely  the  provi- 
sion relating  to  non-discrimination.  Al- 
though 've  have  concluded  that  a  nation  re- 
i^aiiiK  tiie  legal  right  to  Impose  laws  and  reg- 
ulations relating  to  noise  standards  appli- 
'iible  to  aircraft  within  its  territory.  Article 

I I  nialces  it  clear — along  with  Article  16  and 
other  provisions — that  these  laws  and  regula- 
tions nmst  be  applied  without  distinction 
fts  to  na-.ionality — i.e.,  in  a  fair  and  non-dis- 
'  riininatory  fasliion.  For  commercial  opera- 
iion.s,  the  same  kind  of  concept  Is  reflected 
in  each  bilateral  agreement  the  U.S.  has  con- 
fiuded,  which  contains  a  provision  to  the 
effect  that  there  shall  be  "fair  and  equal 
oppoitiiniry"  for  the  airlines  of  each  Con- 
iracung  Party  to  operate  on  any  route  cov- 
i:>d  by  the  agreement. 

'n^ese  pi'ivislons  are  a  major  reason  for 
Uie  .succesfi  of  interiiatlonal  aviation  today. 
The  'rainers  of  these  agreements  wisely  rec- 
ognize the  impoitance  of  fairness  in  the 
treatment  of  the  .sigiUficant  air  transporta- 
tion iiiterestii  of  other  countries.  Tlie  Clii- 
cf.go  Convention  i.s  intended  to  end  discrimi- 
nation or.  the  basts  of  nationality,  ultimate- 
ly detrimental  to  the  interest  of  all,  in  re- 
spect of  aviation.  And  the  same  principle  ap- 
plies for  commercial  operations  where  v^e 
lia\e-  established  bilateral  relations. 


f.lCTS  INSTEAD  OF  FANTASY  CON- 
CERNING THF  FOOD  STAMP  PRO- 
GRAM 

<Mr.  KOCH  asked  and  was  given  per- 
niission  to  extend  his  remarks  at  this 
Ijoint  in  the  Record  and  to  Inchide  extra- 
neous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  my  colleague, 
Representative  James  H.  Schedfr,  and  I 
are  introducing  a  bill  which  we  believe 
provides  the  most  sensible  reform  of  the 
food  stamp  progi-am  to  date.  This  pro- 
posal was  introduced  in  the  other  body 
by  Senator  Jacob  Javits  as  S.  2840  and 
i;s  entitled  "Tlie  National  Food  Stamp 
Refori.i  Act  of  1975." 

We  coimnend  Senator  Javiis  and  his 
staff  for  developing  this  bill  and  for  the 
extensive  research  and  expertise  which 
Uiey  iiave  brought  to  bear  on  this  impor- 
tant public  i.ssue.  We  wholeheartedly 
endorse  S.  2840,  and  we  are  making  only 
one  niinoi-  addition  to  it — to  provide  a 


deduction  for  a  housAold's  medical  ex- 
penses In  excess  of  |100  per  year. 

We  want  to  emphasize  that  we  thbiL- 
the  food  stamp  program  is  a  good,  valu- 
able and  necessary  program  which  has 
been  much  maligned  for  some  adminis- 
trative shortcomings.  We  realize  it  is 
expensive,  but  we  support  the  prindple 
of  feeding  the  hungry  and  underfed  in 
America,  and  we  think  it  is  worth  the 
money.  Tliis  is  not  to  say  that  we  do  not 
believe  ttiere  has  been  waste  or  abuse, 
but  we  believe  this  has  primarily  been  the 
result  of  the  complexity  of  the  law  and 
administrative  mishandling.  We  have 
some  suggestions  to  remedy  tltis. 

First,  our  bill  provides  a  "standard" 
deduction  of  $135  per  month  for  a  family 
of  four  lo  replace  moi>t  of  the  present 
cumbersome  and  complex  maze  of  item- 
ized deductions.  Under  ilie  present  sys- 
tem, each  applicant  family  must  present 
caseworkers  with  receipts  showbig  ex- 
pen.ses  for  such  items  as  rent,  electricity. 
gas,  oil,  water,  real  estate  taxes,  and  even 
babysitting  fees. 

Under  our  proposal,  there  would  be 
one  standard  deduction  to  replace  most 
of  these  items,  although  we  would  allow 
additional  deductions  of  $30  per  month 
for  a  family  with  a  working  person — to 
allow  for  expenses  such  as  babysitting 
and  bus  fare — and  $25  per  month  for  a 
family  with  an  elderly  person.  The  legis- 
lation retains  itemized  deductions  for 
withheld  State,  local  and  Federal  income 
taxes,  and  for  extraordinary  casualty  or 
medical  expenses,  because  we  cannot 
.standai-dize  their  impact  on  all  families. 

Second,  our  bill  will  eliminate  the  re- 
quirement that  a  family  pay  some  of  its 
own  money  In  order  to  obtain  food 
stamps.  Under  the  present  law,  a  family 
of  four  may  pay  as  mucli  as  $140  to  ob- 
tain $166  worth  of  stamps.  Their  actual 
benefit  is  only  $26,  yet  the  Federal  anil 
State  governments  must  pay  for  the 
printing  and  distributing  of  $166  wortli 
of  stamps.  A  recent  study  of  the  New 
York  State  food  stamp  program  showed 
that  27.4  percent  of  ttie  eligible  house- 
holds on  the  program  could  not  afl(Hrd  to 
purchase  their  full  allotment  of  stamps. 
The  Senate  Agricultme  Committee  has 
estimated  that  eliminating  the  purchase 
reqtiirement  would  save  $30  million  in 
administrative  costs.  Since  thLs  would 
also  cut  the  niunber  of  food  stamps  in 
circulation  by  one-half,  it  v/ould  sub- 
stantially reduce  the  so-called  "black 
niarkef  for  stamps.  This  reform  would 
also  end  nbuse  of  the  program  by  private 
vendors  who  as  Government  agents  now 
sell  food  stamps  but  sometinie.^  pocket 
tlie  money  they  receive. 

Additionally,  our  progiam  encourages 
members  of  the  hou.sehold  to  work.  Fu.st, 
a  working  household  can  obtain  the  extra 
S30  i>er  month  deduction  mentioned 
above.  Second,  as  a  hou-sehold's  Income 
increases,  food  stamp  benefits  will  be 
reduced  by  25  percent  of  the  additional 
income;  not  by  30  percent  as  In  other 
reform  proposals.  "Rie  median  income  for 
a  family  of  four  in  our  country  is  about 
$14,000.  Under  our  proposal  a  family  of 
four  with  one  member  workinK  and  in- 
come after  local  and  Federal  taxes  and 
extraordinary  expen.ses  of  no  more  Uian 
$8,756  qualifle.s  for  S24  per  month  in 
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food  stamp  aM.  This  payment  is  not 
generous  but  our  proposal  Is  designed  to 
feed  the  very  poor,  the  elderly,  and  the 
low-income  working  household.  The  leg- 
islation also  contains  an  itemized  deduc- 
tion for  State,  local,  and  Federal  income 
taxes,  casualty  losses,  and  medical 
expenses. 

Tlie  Department  of  Agriculture  esti- 
niate.s  the  cost  of  this  bill  to  be  $8.4  bil- 
lion in  fl.scal  year  1977,  an  increase  of  S2.5 
billion  over  what  the  present  program 
will  cost  in  that  same  fiscal  year. 

Let  us  consider  the  reasons  that 
brought  us  to  introduce  this  legislation. 
We  are  disturbed  by  the  near-hysterical 
rry  for  "reform"  which  currently  sur- 
rounds the  food  stamp  program.  We  are 
all  aware  of  the  pressing  need  for  a  re- 
view of  this  pi-ogram,  but  we  must  not 
.sacrifice  reason  and  accuracy  in  our 
pursuit  of  a  rational  program  to  feed 
those  who  are  hungry  in  our  coimtry. 

Let  us  look  at  some  of  the  facts  about 
the  program. 

It  has  been  estinialed  that  there  are  40 
million  Americans  who  are  poor  enough 
to  qualify  for  some  assistance  under  the 
food  stamp  program,  but  less  than  one- 
half  that  number  are  actually  receiving 
benefits.  Some  of  those  who  qualify  are 
too  poor  to  aCFord  to  pay  even  a  small 
araoimt  of  their  own  money  to  purchase 
.stamps,  and.  therefore,  cannot  obtain 
food  assistance. 

Let  as  look  at  some  of  the  facts  about 
tlie  program.  The  administration  itself 
reported  to  the  Senate  Agrlcultiu-e  Com- 
mittee last  May  that  the  percentage  of 
households  obtaining  food  stamps  by 
fraud  Is  only  eight  one-hxmdredths  per- 
cent, or  fewer  than  one  in  a  thousand. 
In  fact,  only  4.3  percent  of  the  entire 
food  stamp  caseload  is  ineligible,  accord- 
ing to  the  Department  of  Agiiculture's 
own  study,  and  about  half  of  tliese  were 
on  the  rolls  because  of  caseworker  error. 
The  remaining  ineligibles  could  be  at- 
tributed to  recipient-caused  error,  but 
the  USDA  report  observed  that  "errors 
caused  by  recipients  are  usually  unin- 
tentional, arising  from  carelessness 
or  lack  of  knowledge  concerning  the 
program." 

Studies  liave  sJiowii  tliat  Uie  numeroiis 
administrative  erixirs  in  determining  who 
is  eligible  for  food  assistance  result  from 
the  complex  itemized  deductions  required 
by  the  present  program.  As  the  Admln- 
Istiator  of  Pood  and  Nutrition  Service 
stated  at  a  hearing  before  the  Appropri- 
ations Committee  this  fall,  "the  errors 
that  are  created  by  tlie  present  system  of 
deductions,  they  are  killing  us." 

One  need  only  look  at  a  food  stamp  ap- 
lilicatlon  form  or  a  caseworker's  instruc- 
tion book  to  realize  that  the  present  pro- 
gi-am  has  become  a  hopeless  maze  of 
regulations.  To  simplify  the  process  of 
determining  eligibility  we  advocate  a  sys- 
tem of  standard  deductions,  and  our  bill 
f^  provides. 

The  other  major  problem  with  the  food 
stamp  program  has  been  tlie  failure  of 
the  administrators  to  institute  proper 
conti-ol  measures  for  funds  collected  by 
the  so-called  "vendors"  for  the  program. 
Nationwide  there  ai-e  6,700  of  these  ven- 
dors, including  banks,  post  offices,  credit 
unions,  and  cbeck  cashing  buslne«.ses, 

CXXn 128— Part  2 


and  they  act  as  agents,  distributing 
stamps  to  eligible  recipients  in  return  for 
their  required  cash  payment.  The  failure 
to  properly  monitor  these  vendors  has 
resulted  in  their  pocketing  millions  of 
dollars.  At  a  recent  Senate  hearing  a 
USDA  official  revealed  tliat  over  $17  mil- 
lion have  been  hoarded  or  embezzled  by 
only  170  such  vendors. 

The  substantial  cost  of  the  food  stamp 
program  cannot  be  attributed  to  recipi- 
ent fraud.  Yet  the  administration  has 
proposed  to  penalize  recipients  by  insti- 
tuting drastic  cuts  in  recipient  benefits. 
Supposedly,  the  administi-ation  is  aiming 
to  get  food  stamps  to  those  who  "de- 
serve" them.  In  fact,  they  are  simply  not 
willing  to  spend  what  it  costs  to  feed  the 
poor,  liie  working  household,  and  the 
aged.  And  even  if  our  proposal  is 
adopted,  tliese  citizens  will  still  not  have 
enough  resoiu'ces  to  obtain  decent  hotis- 
ing  and  medical  care  or  pay  for  their 
heating  and  other  utiUty  bills.  The  rea- 
son for  this  is  tiiat  the  food  stamp  pro- 
gram addresses  only  one  important  hu- 
man need — food.  Other  Government 
programs  deal  with  some  of  these  other 
deficiencies.  Perhaps  one  could  deal 
with  all  these  deficiencies  in  one  pack- 
age. However,  in  the  .-neantinie.  we  sup- 
port at  least  a  full  and  complete  effort 
to  deal  with  himger  in  America. 

Ironically,  many  of  those  who  are  most 
ui  need  of  food  stamps  cannot  come  up 
with  the  lai-ge  amounts  of  cash  necessary 
mider  the  present  program  to  purchase 
the  stamps.  But  the  administration  has 
not  proposed  to  eliminate  the  purchase 
requii-ement.  We  have,  and  this  will  en- 
able some  people  who  are  now  too  poor 
even  to  buy  food  stamps,  to  obtain  some 
benefits. 

What  tlien  is  tlie  explanation  for  the 
size  and  cost  of  the  food  stamp  pro- 
gram? We  believe  the  primary  "rip-ofl 
artist"  responsible  for  the  higher  and 
lilgher  costs  Is  imemployment.  Prom 
1971  to  1974  participation  In  the  pro- 
gram remained  remarkably  stable,  con- 
sidering the  dramatic  rise  In  food  prices, 
at  14.9  million  people.  But  last  year, 
when  imemployment  rose  almost  4  per- 
centage points  In  a  matter  of  months, 
the  number  of  people  served  by  the  pro- 
giam  leaped  from  15  million  to  19.5 
million. 

If  the  administration  Is  looking  for  a 
scapegoat,  unemployment  Ls  where  they 
will  find  the  culprit. 

The  food  stamp  program  is  now  more 
essential  than  ever  for  an  enormous 
number  of  people.  Yes.  it  costs  a  sub- 
stantial amount  of  money,  but  If  you  re- 
duce unemployment,  you  will  reduce  the 
cost.  It  has  been  estimated  that  for  every 
1  percentage  point  increase  In  unem- 
ployment, an  additional  500,000  to  750,- 
000  persons  use  food  stamps.  In  the  in- 
terim, we  have  no  right  to  penalize  those 
who  are  victims  of  national  economic 
conditions. 

Our  bill  addresses  itself  to  the  need 
for  simplification  of  the  program  and 
for  adequate  administrative  controls.  In 
addition  to  the  key  provisions  outlined 
above  the  bill  would: 

Prohibit  Crovemment  vendor  subsi- 
dies—such as  HUD  rent  subsidies — ^from 
heUvs  counted  as  income.  T^io.se  .subsidies 


are  designed  to  provide  shelter;  food  eh- 
gibilitgr  should  not  depend  on  them. 

Insure  that  poor  households  in  higher 
cost-of-living  areas  receive  adequate 
benefits  by  providing  an  adjustmoit  to 
the  standard  deduction,  based  on  the 
cost-of-living  in  the  Northeast,  South, 
North  Central,  and  Western  regions  and 
further  distinguishing  metropolitan 
from  nonmetropolitan  costs  In  each 
legion.  This  would  save  money  in  some 
ai-eas  of  the  coimtry  by  making  sure 
cost-of-living  increases  are  directed  only 
where  they  are  needed  most. 

EUminate  non-needy  students  nom 
the  program; 

Establish  more  precise  definitions  of 
income,  particularly  with  regarxi  to  ven- 
dor payments  and  in-kind  benefits; 

Require  better  accounting  methods  .so 
tliat  fraud,  abuses  and  errors  are  mrre 
easily  detected; 

Require  that  nutrition  education  pro- 
grams be  set  up  so  that  food  stamp  recip- 
ients make  optimal  use  of  their  benefits; 
Pi-ovide  better  outreach  services 
tlu-ough  the  utilization  of  bilingual  as- 
sistance; 

Streamline  the  certification,  issuance, 
and  retroactive  aid  procedures  by  requir- 
ing that  eligible  recipients  receive  their 
authorization  card  within  30  days. 
Allow  stamps  to  be  Issued  by  mail; 
Provide  cash,  lump-sum  retroactive 
benefits  for  those  who  are  eligible  but 
were-  inadvertently  or  wrongfully  denied 
benefits; 

Improve  the  service  of  meals-on- 
wheels  for  the  elderly ; 

Establish  an  equitable  and  fair  method 
by  which  the  Secretary  of  Agriculture 
can  devise  pilot  projects; 
Eliminate    the    requirement    that    a 

household  have  cooking  facilities this 

is  a  restriction  that  has  precluded  the 
poorest  of  the  poor  who  live  in  tiny  rooms 
from  obtaining  aid:  and 

Establish  a  cost-of-living  escalator  on 
the  assets-eligibility  test 

This  bill  strikes  a  necessary  Jjalance 
between  helping  the  poor  and  providing 
work  incentives;  but  It  Is  also  aimed  at 
minimizing  the  possibilities  for  program 
abuse  by  simplifying  the  application 
form  and  doing  away  with  the  need  to 
collect  dollars  in  "pimihase  requirement" 
money. 

Congressman  Scheuzr  and  I  will  be 
circulating  this  bill  for  cosponsors  later 
this  week,  and  I  commend  it  to  your  at- 
tention. 


INEQUITABLE  TAX  LAW  IN  THE 
DISTRICT  OP  COLUMBIA  FOR  IN- 
COME RETIREMENT  ACCOUNTS 


(Mr.  KOCH  asked  and  was  given  per- 
mlsslcm  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  inchide  ex- 
traneous matter.) 

Mr.  KOCH.  Ml-.  Speaker,  I  should  like 
to  bring  to  the  attention  of  our  col- 
leagues an  inequitable  tax  situation  af- 
fecting residents  of  the  District  of  Co- 
lumbia, As  a  result  of  home  rule,  which 
I  supported  and  continue  to  support,  the 
inequitable  situation  camiot  be  remedied 
by  the  Congress  but  requires,  if  a  remedy 
is  to  be  effectuated,  that  the  District  of 
Ccdumbia  Council  first  legislate  in  this 
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area.  Notwithstanding  the  fact  that  con- 
tilbutions  to  Individual  retirement  ac- 
counts— IDA'S — are  sheltered  from  P€^d- 
eral  income  tax  imtil  pazmients  begin  at 
retirement,  a  District  of  Columbia  resi- 
dent must  pay  local  income  taxes  on  this 
contribution  at  the  time  it  is  earned. 
Maryland  and  Virginia,  as  well  as  New 
York  State  and  New  York  City,  unlike 
the  District  of  Colimibia.  have  Federal 
conformity  and  all  the  Federal  type  of 
deferral.  The  eCfect  of  the  present  state 
of  the  law  in  the  District  of  Columbia 
is  to  make  it  possible  that  an  individual 
wlU  pay  local  taxes  twice  on  the  same 
income — when  first  earned  and  again 
when  received  as  retirement  income  in 
the  event  that  he  or  she  has  moved  from 
the  District  to  another  locality. 
The  material  follows: 

Janx;ary  20,  1976. 
Hoii.  William  H.  Natcher, 
Chairman,  District  of  Cohimbia  Stibcommit- 
tee.  Appropriations  Covnnittec,  The 
Capitol. 
Dear  Mr.  Chairman:  I  would  like  to  bring 
to  your  attention  what  I  consider  to  bo  a 
horrendous  situation  and  hopefully  one  that 
you  could  assist  with.  I  have  been  advised 
that  not  withstanding  the  fact  that  con- 
tributions to  Individual  Retirement  Ac- 
counts (IRA's)  are  sheltered  from  federal 
income  tax  until  payments  start  at  retire- 
ment, a  District  of  Columbia  resident  must 
pay  local  income  taxes  on  this  contribution 
now.  That  is  different  than  is  the  case  In 
New  York  State  and  New  York  City  where 
the  state  and  local  income  taxes  are  deferred 
to  correspond  with  the  federal  deferral.  I 
woiUd  hope  that  our  Committee  could  look 
into  this  matter  if  you  thought  it  appropriate 
to  do  so. 

All  the  best. 
Sincerely. 

Edw'.\p.o  I.  Koch. 


Hon.  EowAKD  I.  Koch, 
Longwcrth  House  Office  Building, 
Washington,  D.C. 

Dear  Ed  :  I  want  to  thank  jrou  for  your  let- 
ter of  January  20th  and  to  assure  you  that 
before  we  mark  this  bill  up,  we  wUl  tak« 
this  matter  up  with  the  proper  officials  in 
the  District  Government. 

I  hope  the  Year  of  1976  brings  you  the  best 
of  everything. 

With  kind  personal  regards,  I  am, 
Sincerely  yours, 

William  H.  Natcher, 
Member  of  Congress. 

January  29,  1976. 
Hon.  Edward  I.  Koc^h, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Ed:  Enclo.sed  is  a  letter  from  Mr. 
Comer  S.  Copple.  Special  AssUtant  to  Mayor 
Walter  E.  Washington.  Mr.  Copple  has  re- 
sponded to  my  Inquiry  regarding  Individual 
Retirement  Accounts. 

I  understand  IRA  contributions  are  subject 
to  D.C.  income  tax.  This  matter  Is  not  under 
our  jurisdiction.  Under  the  Home  Rule  leg- 
islation the  District  of  Columbia  CouncU 
could  change  this  regulation.  If  so  their  ac- 
tions are  subject  to  the  thirty  day  Congres- 
sional disapproval  process. 

I  do  hope  this  answers  your  questions  re- 
garding this  matter. 

With  kind  personal  regards,  I  am, 
William  H.  Natcher, 

Member  of  Congress?. 

iNDiviDtrAL  Retirement   Accounts 
The  District  of  Columbia  does  not  have 
full  conformity  with  Federal  Income  tax  laws 
and  regulations.  Without  this  so-called  "Fed- 


eral conformity"  we  operate  with  two  sep- 
arate, but  somewhat  parallel  systeuis.  Even 
though  for  Federal  tax  purposes  an  Item  of 
Income  might  be  excludable,  unless  the  Dis- 
trict adopts  the  same  regulation  it  would  not 
be  excludable  for  District  tax  purposes. 

Federal  tax  law*  and  regulations  state  gen- 
erally that  all  income  is  taxable,  but  then 
goes  on  to  state  that  under  certain  prescribed 
conditions  amounts  applied  to  Individual  Re- 
tirement Accounts  can  be  subsequently  de- 
ducted from  this  taxable  income.  The  Dis- 
trict tn.x  laws  and  regulations  also  state  gen- 
erally that  all  Income  Is  taxable  but  then 
gives  no  subsequent  exclusion  fcr  Individual 
Retliement  Accounts.  Therefore,  while  this 
type  retirement  payment  would  be  sheltered 
from  Federal  tax  it  would  not  be  from  Dis- 
trict tax.  There  would  be  no  regulations  deal- 
ing with  the  IRA'k  a-s  no  specl:>l  exclusion  has 
been  authorized. 

You  mention  in  your  letter  that  New  York 
State  and  New  York  City  allow  deferrals  cor- 
responding with  the  Federal  deferral  in  re- 
gard to  Individual  Retirement  Accounts.  The 
other  Jurisdictloiw  in  the  metropolitan  area 
(Maryland  and  Virginia) ,  unlike  the  District, 
have  Federal  conformity  and  also  allow  this 
tj-pe  deferral. 


TRIBUTE   TO   AMBASSADOR 
MOYNIHAN 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
believe  it  was  President  Jackson  who 
suggested  that  one  man  with  courage 
makes  a  majority.  With  the  resignation 
yesterday  of  Daniel  Patrick  Mojmihan 
as  our  Ambassador  to  the  United  Na- 
tions, we  have  lost  a  man  of  courage  and 
eloquence  determined  to  prove  the  truth 
of  President  Jackson's  dictum. 

In  his  brief  tenure  at  the  United  Na- 
tions, Ambassador  Moynlhan  took  the 
offensive  against  the  pious  bombast  and 
logical  inconsistencies  so  characteristic 
of  that  forum.  We  won  a  wide  measure 
of  support  in  this  country  for  his  willing- 
ness to  stand  up  and  speak  the  truth  to 
a  hostile  audience.  He  won  our  respect 
and  appreciation  by  challen^ng  hypoc- 
risy and  false  assumptions  and  by  stat- 
ing America's  case,  without  apology,  to 
the  world  community. 

Ambassador  Moynihan's  tactics  may 
have  been  offensive  to  some  of  his  col- 
leagues, possibly  because  they  were  in- 
novative and  effective  rather  than 
"diplomatic."  We  are  all  aware  of  the 
problems  he  encountered  wltli  our  own 
bureaucracy.  Yet  there  can  be  no  doubt 
that  his  approach  and  his  oratory 
struck  a  responsive  chord  with  an  Ameri- 
can public  weary  of  the  canning,  self- 
serving,  frequently  unjustified  criticism 
of  the  international  commimity. 

I  strongly  believe  that  the  United 
States  of  America  was  well  served  by 
having  Ambassador  Moynlhan  at  the 
United  Nations.  I  wish  the  Ambassador 
eveiy  success  for  the  future  and  offer  my 
sincere  thanks  for  a  magnificent  per- 
formance  under    tiying    circimistances. 

Ambassador  Moynilian's  resignation 
may  well  raise  questions  about  the  abil- 
ity of  a  maverick — no  matter  how 
talented,  dedicated,  and  effective — to 
survive  the  experience  of  service  to  the 
Nation.  I  would  suggest,  however,  that 


'oy  tuinlng  around  our  approach  at  the 
United  Nations,  Ambassador  Moynlhan 
has  left  his  mark  on  American  foreign 
policy.  He  has  demonstrated  conclusively 
the  effectiveness  of  one  man  with  cour- 
age, and  we  are  grateful  for  the  lessen. 
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KUMIKS'  NATURAL  GAS  DEREGULA- 
TION ECONOMIC  IMPACT  ANAL- 
YSIS IN  ERROR 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROYHILL.  Mr.  Speaker,  recently 
the  substance  of  an  economic  impact 
study  on  deregulation  of  natural  gas 
prepared  by  Mr.  Lawrence  Kumins  has 
been  circulated.  The  staff  of  the  Council 
of  Economic  Advisers  has  now  had  op- 
portunity to  study  Mr.  Kumins'  analysis 
and  to  comment  on  his  Eissumptlons  and 
conclusions.  In  a  letter  directed  to  Rep- 
resentative John  Dincell,  Democrat  of 
Michigan,  chairman  of  the  Subcommit- 
tee on  Energy  and  Power,  Mr.  Paul  W. 
MacAvoy.  member  of  the  CouncU  of  Eco- 
nomic Advisers,  points  out  that — 

Kumins'  estimates  are  not  only  subject  to 
forecast  error,  but  In  addition  are  not  even 
the  most  likely  to  occur.  In  a  number  ol 
cases,  they  are  based  on  incomplete  anal- 
ysis or  xinderstandlng  of  how  these  markets 
operate.  As  a  result,  his  forecast  of  over  $20 
billion  is  probably  going  to  be  at  least  $15 
blllloii  too  high. 

Mr.  Speaker,  under  general  leave  to 
extend  my  remarks,  I  include  at  this 
point  in  the  Record,  the  complete  text  of 
Mr.  MacAvoy's  letter  to  Mr.  Dingell: 

January  26,  1976. 

DE.ut  Mr.  Dincell:  In  response  to  the  re- 
quest of  Congreasman  Moorhead,  the  staff 
of  the  Council  of  Economic  Advisers  has 
analyzed  the  study  by  Lawrence  Kumins 
entitled  the  "Economic  Impact  of  S.  2310*8 
Pricing  Provisions."  Kumins  attempts  to  es- 
timate the  coet  of  gas  price  changes  to  con- 
sumers by  a  two  part  process  ( 1 )  finding  the 
price  increase  per  thousand  cubic  feet  (mcf ) 
consequent  from  the  blU  and  multiplying  by 
(2)  the  volumes  of  gas  subject  to  these  in- 
creases. Both  prices  and  volumes  are  subject 
to  great  uncertainty,  since  they  would  be 
those  that  would  occur  in  unregulated  or 
partially  regulated  sales  In  the  first  months 
after  more  than  two  decades  of  restrictive 
controls. 

Those  most  familiar  with  these  markets 
profess  to  have  only  the  crudest  of  predic- 
tions and  to  expect  a  wide  range  of  error  In 
these  predictions.  Yet,  Kumins  makes  state- 
ments as  to  prices  and  quantities  that  give 
the  appearance  of  being  precise.  Our  findings 
are  that  Kumins'  estimates  are  not  only  .sub- 
ject to  forecast  error,  but  In  addition  are 
not  even  the  most  likely  to  occxir.  In  a 
number  of  cases,  they  are  based  on  Incom- 
plete analysis  or  understanding  of  liovv  these 
markets  operate.  As  a  result,  his  forecast  of 
over  $20  billion  Is  probably  going  to  be  at 
least  $15  billion  too  high. 

Kumins'  analysis  overstates  the  additional 
cost  to  consumers  of  the  deregulation  of  new 
natural  gas.  The  excessive  Impact  Ls  due 
largely  to  an  overstatement  of  the  Btu  equiv- 
alent price  of  sas  paid  by  interstate  pipe- 
lines, an  understatement  of  the  probable 
pri-'e  of  new  gas  without  deregulation,  failure 
to  take  account  of  the  decline  path  of  natu- 
ral gas  production  from  producing  fields,  and 
a  failure  to  account  properly  for  gas  used  in 
the  field.  The  most  important  omission  In 
the  analysis,  however,  is  Kumins  failure  to 
credit  the  increased  gas  bUl  from  decontrol 


with  an  crffMt  due  to  reduced  expenditures 
for  oU  Imports. 

1.  Kumins  estimates  tbe  unregulated  well- 
head prtoe  of  deregulated  natural  gas  as  be- 
ing no  more  than  the  Btu  equivalent  of  sub- 
stitute fuels.  First,  the  prtoe  that  he  uses 
for  the  market  substitute  for  natural  gas, 
distUlate  fuel  oil,  is  too  high;  second,  trans- 
portation costs  from  the  weUbead  to  the 
distribution  center  are  Ignored.  Recent  cargo 
price  quotations  for  distillate  fuel  oU  are 
about  31^  per  gallon,  or  $13.00  per  barrel, 
which  Is  approximately  equivalent  to  $2.25/ 
mcf.  Fuel  oil  shoidd  be  priced  at  this,  the 
wholesale  or  cargo  price,  stage  because  it  is 
at  this  level  where  comparisons  to  gas  can 
lie  made.  The  wellhead  gas  price  should  then 
be  calculated  from  this  $2.25/mcf  Btu- 
cquivalent  price  at  the  city  gate,  the  point 
at  which  it  enters  the  distribution  system. 
Transportation  costs  from  the  wellhead  to 
the  city  gate  must  then  be  subtracted  to 
obtain  the  wellhead  price.  According  to  F*d. 
eral  Power  Commission  statistics,  the  month- 
ly dUTerences  between  the  average  purchase 
and  sales  prices  by  major  interstate  pipeline 
companies  (the  value  added  between  well- 
head and  city  gate)  during  the  first  8  mouths 
of  1975  were  between  36  and  44*.  Assuming 
an  average  of  40*,  and  subtracting  this 
amount  from  the  assumed  $2.26  city  gate 
price  under  decontrol,  yields  $1.85,  not  $2.60, 
for  an  average  decontrol  wellhead  price. 

It  should  be  noted  that  the  supply  of 
natural  gas  which  la  forthcoming  in  the 
early  stages  of  decontrol  may  not  be 
sufficient  to  saturate  the  market  for 
fuel  In  the  producing  regions.  Therefore,  the 
price  of  gas  would  be  driven  to  the  Btu 
equivalent  of  alternative  fuels  (minus  trans- 
portation, or  something  under  $3.25)  in  the 
producing  regions,  and  to  that  price  plus 
transportation  delivered  to  the  interstate  city 
gate.  Kumins  does  not  consider  this  poeel- 
bUlty.  Additionally,  it  is  possible  that  In 
some  producing  markets  In  disequUibrlum 
the  spot  price  for  gas  could  temporarily  rise 
above  the  long-run  equilibrium.  Kumins 
does  not  take  account  of  this  uncertainty 
either:  it  is  among  the  passible  outcomes 
that  have  caused  knowledgeable  analysts  to 
avoid  predictions  of  exactly  what  woiUd  oc- 
cur when  this  market  la  decontrolled.  The 
long-term  equilibrium  can  be  analyzed  with 
some  confidence;  the  path  to  that  equilib- 
rium position  is  difficult  to  discern. 

2.  Kumins  overestimates  the  amount  of 
hitrastate  natural  gas  that  will  bear  this 
higher  price.  Prom  the  8.7  trillion  cubic  feet 
not  sold  to  interstate  pipelines.  Kumins  cor- 
rectly subtracts  an  amount  for  long-term 
contracts  to  electric  utilities  and  other  en- 
terprises where  there  wUl  be  no  increase  in 
prices.  In  addition,  however,  the  2.4  trillion 
cubic  feet  used  In  the  field  shoiUd  alsd  be 
subtracted  because  this  gas  does  not  enter 
the  resale  market.  Hence,  only  2.6  trillion 
cubic  feet  of  gas  will  flow  intrastate  subject 
to  an  Increase  in  prices  as  a  result  of  de- 
regulation. The  $1.6  billion  which  results 
12.6  tcf  X  ($1.85-$1.25)1  Is  substantially 
below  Kumins'  estimate  of  $6.3  bilUon.  More- 
over, Kumins  does  not  know  how  much  of  the 
a. 6  tcf  is  xmder  long-teiiu  contract  to  in- 
dustrial firms  and  gas  retailers.  A  survey 
here  is  necessary  l>efore  any  such  claims  of 
losses  to  consumers  is  put  before  Congress. 

3.  Kumins  overestimates  tlie  eJTect  upon 
wnsimiers  of  Increases  In  prices  fw  non- 
jurisdictioual  interstate  pipeline  sales,  again 
as  a  re.':ult  of  the  overestimate  of  the  de- 
control equilibrium  wellhead  price.  These 
sales,  estimated  in  volume  at  1.0  trillion  cubic 
feet  by  Kumins,  would  rise  in  price  by  only 
a  .60  ($1.85-$I.25),  not  $1.25,  because  tlie  de- 
'^egulated  price  (accounting  for  transporta- 
tion) Is  only  $1.86.  The  resulting  increase  in 
the  consumer  fuel  biU  would  be  $.6  billion 
not  $1.3  bilUon. 

4.  The  Kumins   estimate   overstates   the 
fuel  bill  change  as  applied  to  new  interstate 
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OCS  gaa  by  underesttmating  the  price  the 
FPC  would  otherwise  allow.  He  uses  60c/ 
mcf,  the  lowest  price  suggested  by  the  FPC 
staff  (Office  of  Economics),  rather  than  the 
higher  prices  suggested  by  other  parties  or 
even  by  the  FPC  Bureau  of  Natural  Oas — 
$1.06  to  $1.30  (on  reasonable  tax  and  royalty 
assumptions).  A  better  assumpOon  than 
60c/mcf  would  be  a  compromise  price  of  90c/ 
mcf.  Using  Kumins'  other  assumptions,  but 
a  90c/mcf  alternative  price,  the  fuel  bui  in- 
creases from  OCS  gas  would  be  $1.3  biUion 
[1.9  billion  mcf  x  ($1.60-.90)  ].  rather  than 
Kumins'  $1.9  billion. 

5.  Kumins'  estimate  of  the  fuel  bill  in- 
crease resulting  from  new  interstate  onshore 
gas  which  would  have  been  available  even 
without  deregulation  is  overstated,  again  due 
both  to  an  overstatement  of  the  prospective 
wellhead  price  and  an  understatement  of 
the  price  the  FPC  would  otherwise  aUow. 
Using  $1.85  and  .90  respectively  for  dereg- 
ulated and  new  regulated  FPC  prices,  the 
fuel  bUl  Increase  is  only  $.7  billion,  as  com- 
pared to  Kumins"  $1.3  billion. 

6.  Kumins  properly  points  out  that  the 
additional  gas  available  due  to  the  increased 
supply  induced  by  deregulation  wiU  be  priced 
to  final  consumers  at  the  Btu  equivalent  of 
the  imported  oil  that  it  displaces.  KumUxs 
estimates  that  3  trillion  cubic  feet/year  of 
new  production  will  be  engendered,  and  that 
It  will  raise  the  fuel  bUl  by  about  $7.5  bil- 
lion. By  displacing  Imported  oU,  however, 
this  increased  gas  production  will  also  reduce 
the  consumer's  oil  expenditures  by  an  eqtUva- 
lent  amount.  ConsequenUy.  the  net  fuel  bUl 
increase  will  be  zero,  rather  than  $7.5  bUlion. 

7.  Kumins  also  errs  in  estimating  the  fuel 
bill  effect  of  S.  2310  on  old  natmal  gas  due 
to  a  misunderstanding  of  the  process  of 
depletion  of  natural  gas  fields.  When  long- 
term  contracts  terminate,  the  fields  covered 
are  usually  far  along  toward  depletion.  If 
they  are  not  already  non-productive.  Pos- 
sible rates  of  output  are  far  below  the  aver- 
age production  rate  over  the  20  year  life  of 
the  contracts — 5  percent  of  the  total  per 
year— and  even  further  below  the  9  percent 
rate  implied  by  Kumins.  The  cumiUative 
process  which  Kumins  describes,  whereby 
one  additional  tcf  per  year  would  be  subject 
to  expiration/renegotiation.  Is  clearly  wrong 
since  it  Implies  that  a  given  gas  reservoir 
wUl  produce  forever.  The  volume  subject  to 
renegotiation  In  the  first  year  of  deoontrol 
is  likely  to  be,  at  most,  one-fourth  of  Kumins' 
1  tcf  estimate.  It  wUl  not  rise  substantially. 

In  addition,  the  prices  Kumins  uses  to 
compute  the  Increase  In  the  fuel  bill  are 
again  unrealisUc.  The  resultant  fuel  bill  in- 
crease would  be  $.3  bUllon  (.26  bUlion  mcf 
X  $1.25),  rather  than  Kumins'  $1.9  billion. 

8.  The  increase  In  the  fuel  bm  attributable 
to  contract  leakage  as  a  result  of  deregula- 
tion is  greatly  overstated  by  Kumins,  and  it 
is  not  clear  that  it  exists  at  all.  Kumins 
argues  that  natural  gas  dedicated  to  inter- 
state markets  would  be  diverted  to  intra- 
state markets  in  order  to  receive  the  higher 
deregulated  prices.  The  existence  of  tills  prac- 
tice in  any  magnitude  Is  highly  implausible. 
In  most  instances  where  significant  volumes 
were  involved  it  would  probably  require  U- 
legal  Installations  whose  existence  would  be 
known  by  numerous  people,  and  would  re- 
quire as  well  the  connivance  of  the  buyers, 
who  are  by  nature  parties  harmed  by  the 
diversion.  Moreover,  even  iX  some  volumes 
could  be  diverted,  tlie  additional  fuel  cost  is 
overestimated.   It   is   unrealistic   to  assume 
that  this  practice  would  occur  in  tlie  presence 
of  deregulation  and  not  occur  now — without 
deregulation — because  the  same  opportunity 
and  virtually  tlie  same  incentive  (the  intra- 
state price)   currently  exist.  Thus,  with  de- 
control, for  the  minor  volumes  that  mlgnt 
be  involved,  the  price  differential  v/ould  be 
$.60    ($l.86-$1.25),   not   the   larger   amount 
that  Kumins  estimates.  On  Kumins'  volume 
estimates,  then,  the  Increase  hi  the  fuel  bill 


would  be  $.6  billion.  The  better  estimate  ot 
the  fuel  bill  Increase  from  this  cause  Is  close 
to  sero,  not  $2.1  biUlon. 

9.  All  of  the  above  estimates  of  fuel  bill 
increases  are  subject  to  an  upward  bias  be- 
cause the  base  period  volume  upon  wblch  the 
Increases  are  predicted  Is  that  for  1974.  The 
marketed  production  of  natural  gas  decUned 
nearly  7  percent  from  1974  to  1976,  accord- 
ing to  preUminary  Bureau  of  Brines  estimates, 
and  without  deregulation  is  expected  to  de- 
cline further  during  1976. 

The  total  Increases  in  the  fuel  bill  to 
consumers  in  the  first  year  of  deregulation 
ran  be  summarized  as  follows: 

Cost  element,  Kumins'  estimate,  and 
corrected  estimate 

1.  Intra.sLate  Gas:  $6.3  bilUoii — $1.6  bilhon. 

2.  Non jurisdictional  Interstate  Pipeline 
Sales:  $1.3  billion — $.6  biUion. 

3.  OCS  Gas:  $1.9  bUlion— <1.3  billion. 

4.  Onshore  Gas:  $1.3  bUlion— $.7  bUlion 

5.  Additional  Reserves:  $7.6  billion— $0  bil- 
lion. 

6.  Old  Interstate  Gas:  $1.9  biUlon— $.3  bil- 
lion. 

7.  Contract  Leakage  [if  applicable):  fi62.1 
billionl— $0  bUllon. 

Total:  $20.2-J«22.3I  billion— $4.6  bilUon 
Perhaps  a  further  note  of  caution  Is  in 
order.  It  is  extremely  hazardous  to  analyze 
the  longer-term  implications  of  gas  deregu- 
lation using  the  methodology  employed  by 
Kiunins.  For  example,  the  price-Induced  pro- 
duction of  additional  gas.  as  well  as  the  re- 
sulting reduction  of  oil  imports  and  greater 
output  of  curtailed  Industries,  would  have 
positive  effects  on  the  Nation's  economy 
which  cannot  be  included  in  an  analysis  of 
this  type.  The  pattern  of  expiration  of  gas 
contracts  and  depletion  of  gas  fields  Is  even 
more  difficult  to  predict  2  or  8  years  hence  as 
are  the  prices  the  FPC  would  set  in  the  ab- 
sence of  deregiUation.  It  is  obvious,  though 
that  the  effects  of  S.  2310  on  consumer  fuel 
bills  by  1980-81  would  be  only  a  fraction  of 
Kumins'  predicted  $28-$87  blUlon,  and  mv 
quaUtative  prediction  is  that  the  final  "coBts" 
WiU  not  exceed  10  percent  of  that  forecast 
by  Kumins. 

It  should  be  clearly  understood  that  the 
table  above  indicates  our  correction  of  the 
Kumins-  estimate  for  errons  and  apparently 
unrealistic  assumptions,  but  stUl  uses  the 
Kumins  methodology.  It  does  not  represent 
our  independent  estimate  ot  what  the  flrpt 
year  impact  of  S.  2310  would  be. 
Sincerely, 

PAtn.  W.  MacAvot, 

Mem.b'-r. 

—  "•   «— 11 II 

ADMINISTRATION  SUPPORT  FOR 
METTIO 

<Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  th*s 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  Tuesdav 
January  27,  Secretary  of  Transportation" 
William  Coleman  addressed  members 
and  guests  of  the  Federal  City  Council 
on  the  subject  of  the  Washington  area 
Metio  tiansit  system.  In  no  uncertain 
terms  the  Secretary  made  very  clear 
that  it  is  his  wish  that  tlie  entire  planned 
Metro  transit  system  be  completed.  Sec- 
retary Coleman  stated  flatly  that  he  felt 
it  would  be  a  real  "breach  of  faith"  with 
the  Washington  area  if  the  Federal  Gov- 
ernment does  not  see  the  entire  adopted 
regional  system  through  to  completion. 

Thus,  once  again  the  Secretary  has 
made  clear  his  detennination  that  the 
Metro  ARS  should  be  completed  and 
can  be  completed.  The  Secretary  has 
indicated  his  willingnes.s  to  do  his  pail  in 
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this  effort.  Let  me  give  the  assurance 
that  the  various  local  Jurisdictions  in 
the  Washington  area  will  work  out  what- 
ever remaining  problems  they  may  have 
and  that  they  will  do  everj-thing  they 
possibly  can  to  insure  the  successful 
completion  of  the  ARS. 

I  would  like  to  include  ii.  the  Record 
a  report  of  the  Secretary's  remarks 
n^ich  appeared  in  the  Washington  Star 
for  the  review  of  my  colleagues : 
CoLEstAN  Sats  United  States  Is  Obligated  To 
Help  Finish  Metbo  System 
(By  Thomas  Crosby) 

Stuiig  by  criticism  of  President  Ford,  U.S. 
Transportation  Secretary  William  T.  Cole- 
man Jr.  said  flatly  yesterday  for  the  first 
time  that  the  federal  government  should 
help  the  Washington  metropolitan  area  bvilld 
the  entire  100.6-mile  Metro  system. 

Coleman  said  It  would  "be  a  breach  of 
faith  to  the  people  in  this  district"  if  the 
federal  government  doesn't  complete  the 
entire  regional  rapid  transit  system. 

It  was  the  first  time  Coleman  has  said 
publicly  that  the  federal  government  has  a 
moral  obligation  to  see  the  system  com- 
pleted. 

Local  governments  have  been  considering 
cutbacks  in  Metrorail  mileage  to  save  money 
because  the  system's  cost  has  increased  from 
$3  billion  to  M.6  billion. 

Both  Metro  Oeneral  Manager  Jackson 
Graham  and  Coleman  spoke  before  the  Fed- 
eral City  Council,  an  exclusive  organization 
of  politically  {towerful  civic  and  business 
leaders  which  opposes  any  curtailment  of 
Metrorail. 

Graham,  speaking  first,  criticized  Ford 
for  failing  to  reaffirm  the  federal  govern- 
ment's commitment  to  building  the  entire 
system. 

While  there  Is  $875  million  lu  iuterstate 
highway  funds  that  can  be  tran.if erred  for 
Metro  construction,  Graham  said,  unless  Ford 
takes  a  leadership  role,  local  governments 
will  not  approve  matciiing  shares  so  the 
money  can  be  used  for  Metro. 

The  situation  is  such  that  "everyone  in 
town  can  say  no.  but  only  one  guy  can  say 
yes, "  Graham  said. 

Graham's  remark  !«emed  to  strike  a  re- 
sponsive chord  in  Coleman,  who  said  with  a 
smile  that  he  would  "violate  the  rule  that 
as  a  public  servant  vou  do  not  commit  vour- 
self." 

Abandoning  most  oC  his  prepared  re- 
niarks — which  did  not  once  mention  that  the 
entire  system  should  be  completed — Cole- 
man said  he  needs  to  get  Virginia  and  Mary- 
land to  approve  massive  interstate  highway 
transfers,  as  the  District  has. 

So  far  Maryland  is  willing  to  spend  some 
interstate  highway  money  on  Metro,  but  Vir- 
ginia Gov.  Mills  E.  Ciodwin  has  spiu-ned  such 
expenditures.  Godwin  want.s  the  controver- 
sial Interstate  Route  66  in  Arlington  County 
built  instead  of  using  the  money  for  Metro, 
although  he  has  said  he  is  willing  to  consider 
.'k  compromise. 

In  addition  to  conslniction  morey,  a  way 
must  be  found  to  repay  nearly  $1  billion  In 
bonds  sold  for  Metro  construction.  Coleman 
.said  that  once  Vlrgima,  Maryland  and  the 
District  agree  to  finl.=h  Metro,  "I'll  go  to  see 
the  President  and  work  out  what  anyone  In 
this  room  will  find  a  fair  and  reasonable 
method  of  repaying  the  bonds. 

"There  has  to  be  a  commitment  and  if  we 
get  the  transfers  we  can  go  forward,"  said 
Coleman,  promishig  to  use  hin  "charm  and 
wit"  to  persuade  Ford  to  allot  federal  funds 
to  help  pay  o£f  the  construct  i^'n  bonds. 


CUBAN  DECLARATION  OF  FREEDOM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  as  we  begin 
another  session  of  the  Congress,  I  wish 
to  remind  our  colleagues  that  the  spirit 
of  freedom  continues  to  bum  in  tbe 
hearts  of  the  great  Cuban  people  despite 
the  continued  repression  of  that  spirit  by 
the  Castro-Communist  dictatorship. 

It  is  now  the  10th  anniversary  of  an 
eloquent  expression  of  that  spirit,  the 
"Declaration  of  Freedom"  adopted  on 
January  23,  1966,  by  more  than  1,500 
Cubans  in  exile  meeting  in  Key  West. 
Fla.  Earher  in  this  Congress,  I  embodied 
that  declaration  in  House  Joint  Resolu- 
tion 234.  So  that  all  who  read  this  Rec- 
ord may  have  an  opportunity  to  read  this 
great  Declaration  of  Freedom.  I  include 
it  in  the  Record  at  this  point: 
H.J.  Rt3.  234 
Whereivs  on  January  23,  1966.  a  Declara- 
tion of  Freedom  "  was  adopted  by  one  thou- 
sand five  hundred  Cubans  In  exile  meeting 
In  Key  West,  Florida;  and 

Whereas  this  declaration  was  written  at 
the  San  Carlos  Ciub  from  which  the  great 
Cuban  patriot,  Jose  Marti  In  1898,  turned  the 
course  of  history  by  proclaiming  the  Ideologi- 
cal basis  of  a  free  Cuba;  and 

Whereas  Cuba  once  again  hft.s  fallen  vic- 
tim to  a  totalitarian  regime  as  embodied  by 
Castro  communism;  and 

Whereas  the  "Declaration  of  Freedom" 
reads  as  follows: 

"In  the  city  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  in  the  United  States, 
m  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  peo- 
ple In  Cuba,  the  martyr  Island,  do  say: 

"That  on  January  1,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
m  Cuba  at  the  end  of  the  nineteenth  cen- 
tury, was  resumed. 

"That  those  responsible  for  this  high  trea- 
son to  our  fatherland  and  to  our  people  are 
Just  a  score  of  traitors  who,  iisurpatlng  the 
government  of  the  country  have  been  acting 
as  mercenary  agents  for  the  Sino-Sovlet  Im- 
perialism, and  have  surrendered  to  that  Im- 
perialism our  freedom  and  our  dignity,  also 
betraying  the  American  hemisphere. 

"That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpatlng  the  power  in 
Cuba  (as  they  were  never  elected  by  the  peo- 
ple), are  imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
of  the  mo.st  elementary  human  rights. 

"That  In  their  him^er  -for  power,  these 
traitors,  following  the  pattern  oi  totalitarian 
regimes  are  trying,  within  Cuba,  to  separate 
the  family,  which  is  the  cornerstone  of  actual 
society,  and  at  the  same  time,  are  poisoning 
the  minds  of  the  Cuban  children  and  youth, 
In  their  hope  of  extending  the  length  of  time 
for  this  abominable  system. 

"That  the  rule  of  the  law  has  been  wiped 
out  In  Cuba,  and  it  has  been  replaced  by 
the  evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  Imperialists. 

"In  view  of  the  p foregoing,  we  declare: 
"First.  That   the   actual   Cuban  regime   is 
guilty  of  high  treason  to  our  fatherland  and 
to  the  Ideals  of  the  freedom  revolution  which 
was  started  on  October  10,  1868. 

"Second.  That  the  score  of  traitors  who 
have  committed  treason  against  our  father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  reqwnd,  even 
with  their  lives  before  the  ordinary  courts 
of  ju.stlce  of  Cuba. 

"Third.  Tliat  a.s  tl  e  Jioble  Cuban  people 
wUl  not  ever  surrender,  because  that  nation 
was  not  born  to  be  slave,  we,  the  Cuban 
people,  hereby  maVe  the  pre.sont  declaration 
of  freedom. 


"We  hereby  swear  bef<M«  Ood  Almighty  to 
fight  constantly,  untu  deaUi  comes  to  us, 
to  free  Cuba  from  communism. 

"The  fundamentals  of  this  resolution  for 
freedom  are: 

"First.  Ood  Almighty,  above  all  things,  in 
whom  we  believe  as  the  essence  of  life. 

"Second.  The  fatherland,  with  all  of  its 
laws,  traditions,  customs,  smd  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

"Third.  The  family,  as  the  coruerstore  of 
the  human  society. 

"Fourth.  Human  rights,  for  each  and  every 
cltl'/.en.  regardleHs  of  race  or  creed. 

"Fifth.  The  law  as  the  foundation  for  the 
proper  development  of  the  human  society. 

"Sixth.  Democratic  government,  with  Its 
three  independent  branches:  Legislative, 
executive,  and  Judicial. 

"Seventh.  Representative  democracy, 
throuiih  the  exercise  of  universal  sufiFrage, 
periodically,  free,  and  secretive,  as  the  ex- 
pression of  popular  sovereignty. 

"Eighth.  Freedom  of  worship,  freedom  of 
teaching,  freedom  of  the  press  and  free  enter- 
prise. 

"Ninth.  Private  property  and  ownership, 
as  the  basic  expression  of  liberty. 

"Tenth.  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing mind  the  legitimate  interests  of  both 
labor  and  capital. 

'Eleventh.  The  derogation  and  eradication 
of  anytlilPg  which  is  opposed  to  the  pollliral 
.ind  religious  fundamentals  aforementioned, 
and  speciflcallv,  the  abolition  of  communibm 
and  any  other  form  of  totalitarian  mani- 
festation. 

"Signed  and  sealed  in  Kev  Wes.t,  Fla..  on 
tiie  23d  day  of  January,  1966.  " 

Now,  therefore,  be  it 

Resolved  by  Vie  House  of  Represenlatiies 
{the  Senate  concurring) ,  That  It  Is  the  .sense 
of  the  House  of  Representatives  that  this 
inspiring  declaration  should  be  patriotically 
considered  by  all  Cubans  hi  exile  and  by  ail 
V.  ho  wish  to  end  the  tyranny  of  Castroism 
and  communism  in  Cuba  and  that  the  "Dec- 
laration  of  Freedom"  should  serve  to  unite 
those  pledged  to  restoring  Cuban  liberty  and 
independence,  and  that  It  should  be  the  ob- 
jective of  the  United  States  to  commend  and 
encourage  recogn'tion  and  respect  for  tbe 
c!e'-Iiin\Ll(in. 


ELDERLY  HEALTH  ASPECTS  OP 
THE  PRESIDENT'S  STATE  OF  THE 
UNION  MESSAGE  AND  FISCAL 
YEAR  1977  BUDGET 

iMr.  PEPPER  asked  and  was  given 
permis.<!ion  to  extend  his  remarks  at  tlii-s 
point  in  Uie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  Presi- 
dent's annual  budget  submission  to  the 
Congress  and  state  of  the  Union  message 
recommend  funding  levels  for  the  vari- 
ous Federal  agencies  and  programs  and, 
in  a  broader  sense,  reflect  the  President's 
priorities  and  policies  for  the  coming 
year. 

I  have  exsmined  this  year's  budget 
witli  special  attention  to  the  health  com- 
ponent. Unfortunately,  I  find  the  Presi- 
dent's proposals  in  the  health  area,  and 
particularly  in  the  field  of  elderly  health, 
to  be  wholly  inadequate,  and  I  am  com- 
pelled to  expres.s  my  disagreement  with 
botli  the  fimding  levels  proposed  and  the 
priorities  and  policies — or  lack  of  them— 
which  the  health  budget  reflects. 

The  House  Select  Committee  on  Ag- 
ing's Subcommittee  on  Health  and  Long- 
Temi  Care,  which  I  have  the  privilege 
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of  chairing,  wiU  closely  consider  those 
aspects  of  the  budget  which  afl«ct  health 
services  for  our  Nation's  elderly. 

For  purposes  of  *«^>iywis,  tbe  heaitb 
budget  must  be  divided  Into  two  parts: 
The  fiscal  year  1977  estimates  based  on 
existing  law,  and  the  fiscal  year  1977  es- 
timates based  on  the  extensive  legisla- 
tive changes  proposed  by  the  adminis- 
tration. 

There  ai-e  two  versions  of  what  fiscal 
year  1976  expoulltures  will  be:  The 
Piesident's  vetsion,  described  as  fiscal 
year  1976  "Revised,"  reflects  1976  spend- 
ing assuming  that  funding  levels  would 
be  less  than  those  approved  in  the  La- 
bor-HEW  appr(H>rlation  bill  which  we 
.lust  passed  over  the  President's  veto,  and 
that  numerous  reclslons  of  program 
funding  amounts  would  be  accepted. 
Using  this  "Revised"  version,  unrealistic 
as  it  may  be.  the  President's  budget  and 
press  releases  show  fiscal  year  1977  in- 
creases for  health  agencies  totaling  $262 
million.  Every  agency  save  one,  the 
Health  Services  Administration,  is  shown 
to  have  increased  fimding. 

However,  compared  to  the  more  real- 
istic fiscal  year  1976  "Enacted"  levels, 
reflecting  Congress'  Intended  funding, 
fiscal  year  1977  health  agency  program 
levels  proposed  by  the  President  are  seen 
to  be  a  cutback  of  $632  million,  rather 
than  the  $262  million  increase  publicized 
by  the  administration.  Let  me  summarize 
the  components  of  this  $632  million  re- 
duction by  listing  the  fiscal  year  1977 
funding  levels  for  the  various  health 
agencies,  and  comparing  them  with  fis- 
cal year  1976  "Enacted"  levels: 

Pood  and  Drug  Administration:  $226 
million,  up  by  $23  million ; 

Center  for  Disease  Control:  $143  mil- 
lion, down  by  $6  million; 

Hecdth  Sei-vices  Administration:  $1,052 
million,  down  by  $299  million; 

National  Institutes  of  Health:  $2,165 
million,  down  by  $137  mlllicm; 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration:  $756  million, 
down  by  $93  mlUion; 

Health  Resources  Administration :  $541 
million,  down  by  $130  million; 

Ot&ce  of  the  Assistcuit  Secretary  for 
Health:  $78  million,  up  by  $10  milli<m: 
Developmental   disabillUes:    $54  mil- 
lion, down  by  $2  million; 

Rehabilitation  services:  $776  million, 
down  by  $24  million. 

As  drastic  as  this  decrease  sounds,  it 
is  worse  when  the  fiscal  year  1976-77  in- 
flation rate  is  factored  hi.  The  budget 
estimates  a  6.0-percent  inflation  rate, 
which  results  in  the  fiscal  year  1977  fund- 
ing for  health  programs  proposed  being 
short  of  fiscal  year  1976  dollars  by  an 
additional  $336  million,  for  a  total  cut- 
back in  real  doUars  of  nearly  $1  billion 
under  current  law. 

The  administi-atlon's  legislative  pro- 
posals in  the  health  area  are  even  more 
controversial.  Two  major  legislative  pro- 
posals are  made  : 

A  proposal  to  consoUdate  16  categorical 
programs,  including  medicaid.  Into  one 
block  grant  to  the  States  to  be  used  for 
ileal th  programs;  and 
Reforms  In  the  medicare  program. 
The  block  grant  proposal.  UOed  the  Fi- 
nancial Assistance  for  Health  Care  Act, 
would  replace  16  current  programs  with 


one  grant  to  the  States;  funding  would 
be  distributed  amoac  the  States  accord- 
ing to  a  formula  taking  into  account 
poverty  population,  per  capita  income, 
and  tax  effort.  The  programs  proposed 
for  consolidation  include  medicaid,  com- 
prehensive health  grants,  maternal  and 
child  health  programs,  family  planning, 
community  health  centers,  migrant 
healtli  grants,  emergency  health  serv- 
ices, disease  control  project  grants,  com- 
mimity  mental  health  centers  grant, 
alcoholism  project  and  formula  grants, 
health  planning,  medical  facilities  con- 
struction, and  the  developmental  dis- 
abilities progi-ams.  All  of  these  would  be 
consolidated  into  one  $10  bUlion  grant. 
No  State  matching  of  fimds  would  be  re- 
quired. States  would  have  flexibiUty  in 
detei-mining  eligibility,  services,  and  re- 
imbursement levels  with  the  exception 
that  90  percent  of  the  grant  must  be  used 
for  personal  health  care  services  for  low- 
income  persons — as  defined  by  the  State. 
In  short,  the  proposal  would  restruc- 
ture the  Federal  health  effort.  The  ad- 
vantages cited  by  the  administration  in- 
clude : 

Improved  access  to  quality  health  care 
at  reasonable  cost; 

Increased  State  and  local  control  over 
health  spending; 

Control  over  Federal  spending,  re- 
strained giowth  of  the  Fedottl  bureauc- 
racy, and  reduced  Federal  redtape;  and 
A  more  fair  and  equitable  dl8tributi<m 
of  Federal  health  dollars  among  States. 
While  these  are  popular  advantages 
to  cite,  especially  hi  an  election  year,  the 
proposal  does  not  seem  to  be  as  great  a 
panacea  for  all  of  the  problems  of  oiu* 
health  programs  as  the  administrati(m 
pi-etends. 

The  funding  level,  $10  billion  m  fiscal 
year  1977,  with  $0.5  billion  yearly  in- 
creases thereafter,  is  less  than  would  be 
spent  for  these  programs  in  fiscal  year 
1977  on  a  current  services  basis.  Medicaid 
alone  is  estimated  to  account  for  at  least 
S9.3  billion,  and  the  1976  "Enacted"  total 
for  the  other  programs  proposed  for  con- 
solidation totals  $1,320  million.  Reduc- 
tions would  be  even  more  severe  In  later 
years,  as  the  $500—5  percent— million 
yearly  authorization  increase  in  Federal 
f  imds  is  not  even  half  of  the  annual  in- 
creases hi  Federal  medicaid  costs  alone, 
which  have  totided  more  than  $1  billion 
annually.  States  will  be  placed  in  an  ex- 
tremely difncult  situation,  forced  to  ab- 
sorb these  losses  out  of  State  funds  or 
cutback  services  to  their  citizens. 

It  is  also  questionable  whether  we 
really  want  to  delegate  all  of  our  Federal 
health  decisionmaking  authority  to  the 
States.  There  aie  areas  where  a  Federal 
targeting  of  funds  on  special  health 
problems  or  populations  has  proven  ex- 
tremely successful,  such  as  in  the  mental 
health  area,  and  the  ability  to  target 
Federal  funds  should  not  be  given  im- 
without  a  careful  examination  oT~^^ 
consequences.  Many  of  the  programs 
proposed  for  consolidation  are  included, 
because  of  the  lack  of  funding  by  the 
States,  and  we  do  not  want  to  revert  to 
that  situation. 

The  second  major  legislative  proposal 
is  titled  the  Medicare  Improvements  Act 
of  1976.  This  act  would — 
Place  a   7-percent  ceiling  on  reim- 


bursement increases  to  hospitals  and 
other  providers,  including  home  health 
services; 

Place  a  4-percent  ceiling  on  reim- 
bursement increases  for  physicians  and 
other  practitioners; 

Alter  the  cost-sharing  provisions  un- 
der the  Part  A — ^Hospital  Insurance — 
portion  of  medicare  to  require  a  coinsui- 
ance  payment  of  10  percent  of  hospital 
charges  in  excess  of  the  current  deduct- 
ible— currently  $104; 

Establish  a  maximum  of  $500  on  tlie 
amount  of  cost-sharing  beneficiaries 
would  be  liable  for  those  services  covered 
under  Part  A; 

Increase  Gie  annual  deductible  under 
Part  B — Supplementary  Medical  Insur- 
ance— to  $77,  with  increases  thereafter 
tied  to  cost-of-living  increases  in  social 
security  cash  benefits; 

Establish  a  10-percent  colnsm-ance 
rate  for  hospital-based  physicians  and 
home  health  services,  and 

Establish  a  maximum  of  $250  on  the 
amount  of  cost-sharing  beneficiaries 
would  be  liable  for  those  services  covered 
under  Part  B. 

Net  savings  under  the  proposals  are 
estimated  to  be  $2.2  biUion  in  fiscal  year 
1977.  These  "savings"  of  course  would, 
in  most  cases,  become  Increased  costs  for 
our  elderly  and  disabled. 

Especially  disturbing  are  the  in- 
creased coinsurance  amounts  under  Part 
A,  which  wotild  result  In  $1.7  billion  in 
program  savings — and  costs  to  the  pro- 
gram beneficiaries.  It  seaas  tncompre- 
hensible  how  this  administration  can 
propose  a  measure  which  so  adversely 
affects  our  elderly  and  disabled. 

The  limitation  of  liability  under  Parts 
A  and  B,  which  was  hli^ily  publicized  as 
"Catastrophic  Insurance,"  appears  to  be 
Uttle  more  than  a  token  benefit  It  is  not 
catastrophic  insurance,  for  it  appUes 
only  to  those  services  covered  under  the 
medicare  program  and  excludes  such 
services  as  skilled  nursing  care  beyond 
100  days  in  a  benefit  period,  prescribed 
drugs,  and  intermediate  care  faciUtsr 
services.  It  is  misleading  at  best  to  de- 
scribe this  as  catastrophic  insurance. 

The  limitations  on  reimbursement  to 
providers  is  <Mie  approach  to  limiting 
rising  health  care  costs  stemming  from 
the  lack  of  any  incentives  for  providers 
to  control  costs.  It  is  somewhat  sim- 
plistic and  inequitable  to  install  a  blan- 
ket 7-percent  ceiling,  for  low-cost  pro- 
viders who  have  been  doing  a  good  job 
of  controlling  costs  would  be  subject  to 
a  smaller  yearly  Increase  than  the 
higher  cost  provideis.  The  proposal  may 
prove  to  be  starting  ground  for  develop- 
ment of  a  workable  proposal  on  contain- 
ment of  escalating  costs  in  health  care, 
however. 

For  the  most  part,  the  President's 
proposed  budget  seems  more  concerned 
with  lessening  the  role  of  Government 
than  in  meeting  the  needs  of  society  in 
fiscally  sound,  hiunane  terms.  It  is  a 
matter  of  great  concern  that  his  pro- 
posals will  advetsely  affect  our  elderly 
and  disabled  in  the  name  of  fiscal  con- 
servatism. What  the  President  Is  calling 
a  "New  Realism"  is  in  fact  a  reduction 
in  services. 

The  President's  proposals  would  place 
a  squeeze  on  Federal  health  assistance 
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and  those  who  would  be  hurt  most  would 
be  the  elderly  and  disabled  who  most 
require  our  help. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Railsbacr  (at  the  request  of  Mr. 
Michel'*  ,  tmtll  2:30  today,  on  account  of 
throat  examination. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  ordei's 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradison)  to  revise  and  ex- 
tend their  remarks  aiid  include  extrane- 
ous matter:) 

Mr.  EowTARDS  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Duncan  of  Tennessee,  for  30  min- 
utes, tomorrow. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Young  of  Florida,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HUGHES'  to  revise  and  ex- 
tend their  remai-ks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Stuckey,  for  5  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RoNCALio,  to  extend  his  remarks 
in  the  body  of  the  Recoro,  and  to  Include 
exti-aneous  material,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  P»ublic  Pilnter  to  cost  $2,646. 

Mr.  Broyhill,  to  include  extraneous 
matter  during  the  debate  today  on  the 
natural  gas  emergency  bill. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Gradison)  and  to  include 
extraneous  matter: » 

Mr.  Treen  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  RuppE. 

Mr.  Vander  Jagt. 

Mr.  Anderson  of  Illinois. 

Mr.  Crane. 

Ml'.  Derwinski  in  three  instances. 

Mr.  Steiger  of  Arizona. 

Mr.  Carter. 

Mr.  Coughlin  in  two  instances. 

Mr.  Grassley. 

Mr.  Peyser  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Oilman. 

Mr.  Wiggins. 

Mr.  RoussELOT  m  two  instances. 

iThe  following  Members  (at  the  re- 
quest of  Mr.  Hughes  '  and  to  Include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Ml-.  Anderson  of  California  in  three  In- 
stances. 


Mr.  Dellums  In  five  Instances. 

Mr.  Downey  of  New  York  In  two  in- 
stances. 

Mr.  DnroELL. 

Mr.  EviNs  of  Tennessee  In  three  In- 
stances. 

Mr.  Traxler  in  two  Instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Green. 

Mr.  English. 

Mr.  Ottinger. 

Mr.  Richmond. 

Mr.  MOFFETT. 

Mr.  Roberts. 

Mr.  Vanik  in  two  instances. 

Mr.  Eraser. 

Mr.  Matsunaga. 

Mr.  Fauntroy. 

Mr.  Alexander  in  two  instances. 

Mr.  RoNCALio. 

Mr.  Patten. 

Ms.  Abzug  in  two  instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Zeferetti. 

Mr.  Russo. 

Mr.  Jacobs. 

Mr.  Hightower. 

Mr.  Blanchard  in  two  instances. 

Mr.  Harrington  in  two  instances. 

Mrs.  Sullivan  in  two  instances. 

Mr.  DoMiNicK  V.  Daniels  in  2  Instances. 

Mr.  Harris. 

Mr.  O'Hara. 

Mr.  Drinan. 

Mr.  Wolff. 

Mr.  Pepper. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  804.  All  act  for  the  relief  of  ZoralcU  E. 
Iia<~timo8a;  to  the  Committee  on  the  JuCUcl- 
ar>'. 

S.  1786.  .^n  act  for  the  relief  of  Kam  Lin 
Cheung:  lo  ihe  Committee  on  the  Judiciary. 


ENROLLED  BILLS   SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee en  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  ^leaker: 

H.R.  1399.  An  act  for  the  relief  of  Maria 
Del  Carmen  Alvarado  Martinez; 

H.R.  1758.  An  act  for  the  relief  of  Terrence 
Jr.rome  Caguiat; 

H.R.  4046.  An  act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers: 

H.R,  4113.  An  act  for  the  relief  of  Mltsue 
Karimata  Stone; 

H.R.  4939.  An  act  for  the  relief  of  Manuel 
Bonotan: 

HJl.  6750.  An  act  for  the  relief  of  Chu  Wol 
Kim; 

HJl  8461.  An  act  for  the  relief  of  Jung  Shllc 
Yang; 

H.R.  8555.  An  act  for  the  relief  of  Angel 
Pader  Cabal;  and 

H.R,  8907.  .^n  act  for  the  relief  of  Yong 
Won  Lee. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  February  2. 
1976.  present  to  the  President,  for  his 


approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  608.  An  act  to  amend  title  6.  United 
States  Code,  to  authorize  ciTUlana  employed 
by  the  Department  of  Defense  to  administer 
o«ths  while  conducting  official  investiga- 
tloDs;  ftnd 

HJl.  6347.  An  act  to  authorize  a  local  pub- 
lic worts  capital  development  and  Invest- 
ment program,  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1966  to 
Increase  the  antirecessionary  effectlveiK*i.s 
of  the  program,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  39  minutes  p.m.),  tlie 
House  adjourned  until  Wednesday.  Feb- 
ruary 4,  1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2447.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  Preeident.  transmitting  a  report  tliat 
the  appropriations  to  the  executive  branch 
for  "Salaries  and  expenses"  have  been  appor- 
tioned on  the  basis  which  indicates  a  neces- 
sity for  supplemental  appropriations  for  fis- 
cal year  1976,  pursuant  to  section  3679 (e> 
(2)  of  the  Revised  statutes  (31  TJ.S.C.  665(e) 
(2)  i;  to  the  Committee  on  Appropriations. 

2448.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Age  Discrimination  in 
Employment  Act  of  1967,  pursuant  to  sec- 
tion 13  of  the  act  [29  TJ.S.C.  632] ;  to  the  Com- 
mittee on  Education  and  Labor. 

2449.  A  letter  ftom  the  Secretary  of  Latx>r. 
transmitting  the  January  1976  report  per- 
taining to  fair  labor  standards  in  employ- 
ment in  and  affecting  interstate  commerce, 
pursuant  to  section  4(d)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended:  to  the 
Committee  on  Education  and  Labor. 

2450.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-Designate  Rozanne  L. 
Ridgway.  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

2451.  A  letter  from  the  Admlni-strator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notification 
of  the  Agency's  Intention  to  obligate  Middle 
East  Special  Requirements  Funds  for  the 
Slnflt  Support  Mission  and  the  United  Na- 
tions Emergency  Force,  pursuant  to  section 
903  of  the  Foreign  Assistance  Act  of  1931.  as 
amended,  and  section  113  of  the  Foreigii  As- 
sistance and  Related  Program  Appropriations 
Act  of  1975;  to  the  Committee  on  Interna- 
tional Relations. 

2452.  A  letter  from  the  Assistant  Seoretarr 
of  Commerce  for  Economic  Development, 
transmitting  notice  that  the  report  on  the 
Special  Economic  Development  and  Adjust- 
ment Assistance  Program  required  UL<der  sec- 
tion 904(b)  of  Public  Law  69-136  has  t>een 
delayed;  to  the  Committee  on  Public  Works 
and  Transportation. 

2453.  A  letter  from  the  Federal  cochair- 
man.  Coastal  Plains  Regional  Commission, 
transmitting  the  Eighth  Annual  Report  of 
the  Commission,  covering  fiscal  year  1973, 
pursuant  to  the  Public  Works  and  Economic 
Development  Act  of  1966;  to  the  Committee 
on  Public  Works  and  Transportation. 

2464.  A  letter  from  the  Administrator, 
Energy  Research  and   Development  Admin- 
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istratiou.  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
fiscal  year  1977  and  fiscal  year  1978  for  the 
Energy  Research  and  Development  Admin- 
Isiration;  jointly,  to  the  Committees  on 
Science  and  Technology,  and  tlie  Joint  Com- 
mittee on  Atomic  Energy. 
RECEtvED  From  the  Comptrolleh  General 
2455.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
fourth  report  on  activities  of  the  Lockheed 
Aircraft  Corp.,  Burbank,  Calif.;  jointly  to  the 
Committees  on  Government  Operations,  and 
Banking  Currency  and  Housing. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printhig  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Supplemental  re- 
port on  H3.  9464  (Rept.  No.  94-732,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  HJl.  11483.  A  bill  to  authorize 
appropriations  for  fiscal  year  1976,  for  the 
period  beginning  July  1,  1976,  and  ending 
Septemlier  30,  1976,  and  for  fiscal  year  1977 
for  carrying  out  title  VI  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
and  to  amend  title  11  and  title  VI  of  such 
Act;  with  amendment  (Rept.  No.  94-804). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  11639.  A  bUI  to  amend  the  Civil  Serv- 
ice Retirement  Act;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  11640.  A  bill  to  increase  from  10  to  15 
years  the  period  during  which  veterans  and 
certain  wives  and  widows  of  veterans  are 
eligible  for  educational  assistance;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  DODD: 
H.R.  11641.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flreflghting  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    DRINAN    (for    himself,    Ms. 
Abzttg,  Ms.  Burke  of  California,  Mr. 
Carnev,  Ms.  Ckisholm,  Mr.  Edwabos 
of  California,  Mr.  Mamn,  Mr.  MrrcH- 
ELL    of    Maryland,    Mr.    Rettss,    Mr. 
RooNET,     Mr.     Stokes,     and     Mr. 
CiiARi.Es  Wilson  of  California) : 
H.R.  11642.  A  bUl  to  estabUsh  an  Independ- 
ent agency  to  administer  the  internal  reve- 
nue laws;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLOWERS: 
H.R.  11643.  A  bill  to  amend  section  5701 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954 
.so  as  to  change  the  bracket  tax  on  cigars 
to  an  ad  valorem  tax;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HEINZ: 
H.R.  11644.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  members  of  the  Federal  Election  Com- 
mission shall  be  appointed  by  the  President 
of  the  United  States;  to  the  Committee  on 
House  Administration. 

By  Mr.  JONES  of  Alabama   (for  him- 
self and  Mr.  Harsha)  : 
H.R.  11645.  A  bill  to  amend  the  act  of  Oc- 
tober 19,  1965,  to  provide  additional  author- 


ization for  the  Library  ot  Congress  James 
Ivladisou  Memorial  BuIUUiig:  to  ttie  coaiinlt- 
tee  on  Public  'V7orks  attd  Transportation. 
By  Mr.  KOCH   (for  himself  and  Mr. 

SCHETT^)  : 

H.R.  11646.  A  biU  to  reform  the  food  stamp 
program;  to  the  Committee  on  Agriculture. 
By  Mr.  LITTON: 
HJl.  11647.  A  biU  to  amend  the  Federal 
Reserve  Act  to  reduce  the  terms  of  future 
members  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  8  years;  to  the 
Commiliee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  MONTGOMERY: 
H.R.  11648.  A  bUl  to  amend  the  Land  and 
W.iter  Conservation  Fund  Act  of  1965,  as 
amended,  and  to  amend  the  act  of  Octo- 
ber 15,  1966,  to  establish  a  program  for  the 
preservation  of  additional  historic  properties 
throughout  the  Nation,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MURTHA: 
H.R.  11649.  A  bin  to  amend  the  U.S.  Hous- 
ing Act  of  1937  for  the  purpose  of  increasing 
the  amount  of  payments  made  in  lieu  of 
taxes  by  public  housing  agencies;  to  the 
Committee  on  Banking,  Cun-ency  end  Hous- 
ing. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Brodhead)  : 
H.R.  11650.  A  bill  to  require  the  Secretary 
of   the   Interior  to  make   a  comprehensive 
study  of  the  wolf  for  the  ptirpose  of  develop- 
ing adequate  con.servation  measures,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  NOWAK: 
H.R.   11651.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  Invest- 
ments In  certain  economically  depressed  areas 
by  providing  an  Increased  tax  credit  for  in- 
vestments  in    certain    depreciable    property 
used  in  such  areas  and  by  providing  10-year 
amortization  of  certain  depreciable  real  prop- 
erty used  in  such  areas;  to  the  Committee  on 
W.iys  and  Means. 

H.R.  11662.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  72  to  65 
the  age  beyond  which  deductions  on  account 
of  an  individual's  outside  earnings  will  no 
longer  be  made  from  such  individual's  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
H.R.  11653.  A  biU  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OTTINGER: 
H.R.  11654.  A  bill  to  amend  the  Central 
Intelligence  Agency  Act  of  1949  to  prohibit 
expenditures   for   intelligence   gathering  by 
clergnmien,  and  for  other  purposes;    to  the 
Committee  on  Armed  Services. 
By  Mr.  RODINO: 
H.R.  11655.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U.S.  Commis- 
sion on  Sentencing,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Ms.  ABZUG  (for  herself,  Mr.  Fas- 
cell,  Mr.  Brooks,  Mr.  Moss,  Mr. 
Macdonald  of  Massachusetts,  Mr. 
MooRHEAD  of  Pennsylvania,  Mr. 
Rosenthai.,  A4r.  Wright,  Mr.  Fuqtja, 
Mr.  CoNYEHS,  Mr.  James  V.  Stanton. 
Ms.  Collins  of  Illinois,  Mr.  John  L. 
BoRTON,  Mr.  Harrington,  Mr. 
Drinan,  Mr.  Mezvinskt,  Ms. 
Jordan,  Mr.  Evans  of  Indiana,  Mr. 

MOFFETT,     Mr.     MaGUIRE,     Mr.     ASPIN, 

Mr.     GtJDE,     Mr.     McClosket,     Mr. 
Steelman,  and  Mr.  Pritchard)  : 
HR.  11656.  A  bUl  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  vhe  Com- 
mittee on  Government  Operations. 

By   Mr.  ANDREWS  of  North   Dakota: 

H  R.  11667.  A  bUl   to  amend  .section  2040 

of    the   Internal   Revenue   Code   of    1954   to 


provide  that  a  spouse's  services  shaU  be  tak- 
en into  account  In  deteiminlng  whether  that 
sponee  ixamUbM  adequate  consideration  for 
Jointly  held  itrotwrty  for  puipoeee  of  qtialify- 
ing  for  an  exclusion  from  the  Federal  estate 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BUBOENER: 
H.R.  11658.  A  bill  to  amend  the  Emergency 
School  Aid  Act  concerning  the  waiver  of  re- 
quirements; to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CLAY: 
H.R.    11659.   A  bill   to   amend  the   Tariff 
Schedules   of   the   United   States   to   repeal 
the    special    tariff    treatment    accorded    to 
articles  as.s€mbled  abroad  with  components 
produced  in  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CONYERS: 
H.R.  11660.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  grand  Juries  In  order  better  to  protect 
the    constitutional    rights   and    liberties    ol 
such  witnesses  under  the  fourth,  fifth,  and 
sixth  amendments  to  the  Constitution,   to 
provide  for  Independent  inquiries  by  grand 
juries,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judlciarv. 
By  Mr.  DAVIS:  " 
H.R.  11661.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  eligibility  of  bimd  persons 
to  receive  disability  insurance  benefits  there- 
xmder;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.R.   11662.  A  bm  to  amend  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended; 
to  the  Committee  on  Agriculture. 
By  Mr.  JENHETTE: 
H.R.  11663.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  eligibility  of  blind  persons 
to  receive  disability  insurance  benefits  there- 
tmder;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP: 
H.R.  11664.  A  bill  to  amend  the  Interstate 
Commerce    Act    by    including    independent 
owner-operator  truckers  as  an  exempted  class 
under  section  203(b)    of  that  act,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MAHON: 
HJ{.  11665.  A  biU  to  rescind  certain  budget 
authority  recommended  in  the  message  of 
the  President  of  January  23,  1976  (H.  Doc. 
94-342),   transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974;  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  MIKVA: 
H.R.  11666.  A  bUl  to  establish  a  Commis- 
sion on  Security  and  Cooperation  in  Europe; 
to  the  Committee  on  International  Relations. 
By  Mr.  PATTEN: 
HJl.  11667.  A  bill  to  extend  as  an  emer- 
gency measure  for  1  year  the  Dlstolct  of  Co- 
lumbia Medical  and  Dental  Manpower  Act  of 
1970;   to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  PEYSER  (for  himself  and  Mr. 
Perkins)  : 
H.R.  11668.  A  bill  to  amend  the  Elementary 
and  Secondary  E^ducation  Act  of  1965  to  pro- 
vide emergency  financial  assistance  to  local 
education  agencies  In  order  to  maintain  es- 
sential elementai-y  and  secondary  education 
services  at  a  quality  level;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Edwards  of  California)  : 
H.R.  11669.  A  bill  to  establish  a  uniform 
and  comprehensive  legal  regime  governing 
liability  and  compensation  for  damages  and 
cleanup  costs  caused  by  oU  pollution,  and 
for  other  purposes;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation,  and 
Merchant  Marine  and  Fisheries. 

By  Mrs.   SULLIVAN    (for  herself.   IVTr. 
RtjPpe,     Mr.     BiAGGi,     and     Mr.     do 

PONT)  : 

H.R.  11670.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  prociwe- 
ment  of  vessels  and  aircraft  and  construction 
of  shore  and  offshore  establl-hments,  to  au- 
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tborlze  for  the  C!oast  Guard  a  year-end 
strengUi  Xor  active  duty  personnel,  to  Au- 
thorize for  the  Coast  Guard  averag*  mili- 
tary student  loads,  and  for  other  piupoees; 
to  the  Committee  ou  Merchant  Marine  and 
FKlieries. 

By  Mr.  VANDER  JAGT: 
H.R.  11671.  A  bill  to  Increase  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental Relations  by  two  members  who 
shall  be  elected  town  or  township  officials; 
to  the  Commiitee  on  Government  Opera- 
tions. 

By  Mr.  VANDER  JAGT  (for  l;lms?lf 
and  Mr.  Schneebeli)  : 
H.R.  11672.  A  bill  to  postpone  for  an  addi- 
tional period  (until  October  1,  1976)  the 
effective  date  of  certain  staffing  requirements 
applicable  to  child  day  care  facilities  under 
title  XX  of  the  Sociai  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    WHALEN    (for    himself,    Mr. 

BEOELX.    Mr.    DOMiNICK    V.    Danifxs. 

Mr.  Edwards  of  California.  Mr.  Har- 
EiNCTON,  Mr.  HECHLEa  of  West  Vir- 
ginia. Mr.  HtrcHEs,  Mr.  McCokmack, 
and  Mr.  Solarz)  : 
H  R.  11673.  A  bill  to  amend  title  n  of  the 
Social   Sectu-ity  Act,  and  the  Internal   Rev- 
enue Code  of  1954,  to  Increase  to  $28,500  over 
a  3 -year  period  subject  to  further  Increases 
based  on  rises   in   reported  vi-age  levels  the 
ceiling  ou  the  amount  of  earnings  which  may 
be   counted   for   social   security   benefit   and 
tax  purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Florida : 
H.R.  11674.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
ttiat  members  of  the  Federal  Election  Com- 
mission shall  be  appointed  by  the  President 
of  the  United  States;  to  t!ie  Committee  on 
House  Administration. 

H.R.  11675.  A  bill  to  amend  title  18  of  the 
Ciiited  States  Code  to  provide  criteria  for 
the  imposition  of  the  death  penalty  for  cer- 
tain explosives  related  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  LONG  of  Rtaryland : 
H.R.   11676.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  require  that,  to  the  maximum  e.\- 
tent  practicable,  private  trade  channels  be 
used  to  carry  out  title  II  of  such  act;  to  the 
Committee  on  International  Relations. 
By  Mr.  MOAKLEY: 
H.R.    11677.   A  bin   to  prohibit   State  and 
local     law     from    permitting     construction 
which  Interferes  with  sunlight  necessary  for 
solar    heating    and    cooling    equipment;    to 
the  Committee  on  Banking.  Currency  and 
Housing. 

By  Mr.  ROSENTH.AL  (for  himself,  Mr. 
Hawkins  and  Ms.  Holtzman  ) : 
H.R.  11678.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  require  aerosol 
commodities  to  disclose  certain  Information 
with  respect  to  the  propellants  contained  In 
such  commodities,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Ambro,  Mr.  Bedell,  Mr.  Dices,  Mr. 
FLoaio,  Mr.  Hawkins,  Mr.  Htjches, 

Mr.  MlNETA.  Mr.  ROYBAL,  Mr.  Seibeb- 

LiNG,  Ms.  Spellman,  and  Mr.  Wax- 

3>IAN)  : 

H.R.  11679.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  that  no 
State  shall  be  required  to  administer  indi- 
vidual means  tests  for  the  provision  of  edu- 
cation, nutrition,  transportation,  recreation, 
socialization,  or  associated  services  provided 
thereunder  to  groups  of  low-income  Indi- 
viduals aged  60  or  older,  and  to  limit  the 
frequency  of  recertlflcatlons  of  eligibility 
for  services  under  such  title;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GOLDWATER: 

H.J.  Res.  791.  Joint  resolution  to  proclaim 
the  week  of  March  1  through  7  of  1976.  as 
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American  Youth  Camp  Week;  to  the  Com- 
mittee on  Post  Offlce  and  Civil  Service. 

By  Mr.  WINN  (for  himself,  Mr.  Treen, 
Mr.   Thone,   Mr.   Shriver,   and   Mr. 

M.^TSUNACA)  : 

H.J.  Res.  792.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation  designating   the   7   calendar  days 
commencing  on  April  30  of  each  year  as  Na- 
tional Beta  Sigma  Phi  Week;   to  the  Com- 
ir.it tee   on   Post  OfJice  and  Civil  Service. 
By  Mr.  ROUSSELOT: 
H.J.   Res.   793.   Joint   resolution   regarding 
the  conduct  of  recent  negotiations  concern- 
ing the  International  Monetary  Fund  (IMF) 
and  the  position  of  the  United  States  viith 
respect   to  future  sales  of  IMP  gold   and   a 
proposed  trust  fund;    to  the  Committee  on 
Banking,  Currency  and  Housing. 
By  Mr.  BURGENER; 
H.    Con.    Res.    542.    Concurrent    ie.solution 
to  allow  the  placement  of  an  Ice  sculpture 
on  the  Capitol  Grounds;   to  the  Committee 
on  Hou.se  Administration. 
By  Mr.  SCHEUER: 
H.   Con.  Res.   543.   Concurrent   resolution, 
will  the  Russians  respect  their  firm  binding 
international   treaty  commitments?;    to   the 
Committee  on  International  Relations. 
By  Mr.  VANDER  JAGT; 
H.    Con.   Res.    544.    Concuirent    resolution 
relating    to    the    authority    of    the    Federal 
Trade    Commission    to    prescribe    rules    pre- 
empting States  and  local  laws;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  GOLDWATER  (for  himself.  Mr. 
John  L.  Burton,  and  Mr.   Phillip 
Burton)  ; 
H.   Res.    1007.   Resolution   cxpres-sin,'    tlie 
gratitude  of  the  House  of  Representatives  tc 
OUver  Sipple  for  his  selfless  heroism  in  pre- 
venting the  assassination  of  Gerald  R.  Ford, 
President  of  the  United  States  of  America; 
to  tlie  Committee  on  Post  Oflice   and  Civil 
Service. 

By  Mr.  JONES  of  Alabama  (for  himself 
and  Mr.  Harsha  )  : 
H.  Res.  1008.  Resolution  to  provide  funds 
for  the  expenses  of  investigations  and  studies 
authorized  by  the  Committee  on  Public 
Works  and  Transportation;  to  the  Committee 
on  House  AdmUiistration. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Pish)  : 
H.  Res.  1009.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigation  and 
study  of  the  exploration  and  exploitation  of 
the  Outer  Continental  Shelf  to  be  conducted 
by  the  ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf;  to  the  Committee  on 
House  Administration. 

By  Mr.  PATTISON  of  New  York   (for 
himself,    Mr.    BADiiLo.    Mr.    Bedell, 
Ms.  Burke  of  California,  Mr.  Cahh, 
Mr.  Downey  of  New  York,  Mr.  Edgar, 
Mr.    Gilman.    Mr.    Habhington,    Ms. 
HoLTZMAN,  Mr.  Koch,  Mr.  McHcgh, 
Mr.  MiNETA.  Mr.  Mitchell  of  Mary- 
land, Mr.  NowAK,  Mr.  Ottingeb,  Mr. 
Richmond,  Mr.  Scheuer,  Mr.  Solakz, 
Mr.  Charles  Wilson  of  Texas,  and 
Mr,  WiRTH)  : 
H.  Res.  1010.  Resolution  to  create  a  Select 
Committee  on  the  Fiscal  Problems  of  Cities; 
to  the  Committee  on  Rules. 


IVIEMORIALS 

Under  clause  4  or  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

286.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Kentucky,  relative  to  the  People's  Bicenten- 
nial Commission;  to  the  Committee  on  Edu- 
cation and  Labor. 

287.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  New  Hampshire, 
relative  to  the  Coast  Guard's  assumption  of 
concurrent  Jurisdiction  over  certain  water- 
ways of  the  State:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxti    private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CORMAN: 

HJi.  11880.  A  bUl  for  the  relief  of  Mrs. 
Rita  Chelnek;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DAVIS ; 

H.R.  11681.  A  bill  for  the  relief  of  William 
H.  Koss;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PUQUA: 

H.R.  11681  A  bill  to  authorize  the  Stc.e- 
lary  of  the  Interior  to  sell  reserved  muieial 
interests  oi  the  United  States  in  certain  land 
in  Florida  to  Carlton  Carter,  the  record 
ow.ier  of  the  surface  thereof;  to  the  Com- 
mittee on  Interior  and  In.sular  Affairs. 
By  Mr   JENRETTE; 

HJl.  11633.  A  bill  for  the  relief  of  Loretta 
Sloan;   to  the  Committee  on  the  Judiclarj-. 
By  Mr.  STEIGER  of  Arizona: 

HR,  11684  A  bin  to  provide  that  William 
C.  King  may  or'cupy  certain  land  In  Coronado 
Nat'onal  Forest.  Ari^..  which  Is  subject  to  a 
placer  mining'  claim;  to  the  Comnnttee  on 
1st 'nor  and  Insular  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

385.  By  the  SPEAKER;  Petition  of  the 
Good  Citizeivshlp  League,  Inc.,  Flushing, 
N.y.,  relative  to  forced  busing  of  school- 
cinidren;  to  the  Committee  on  the  Judiciary. 

38G.  Also,  petition  of  Howard  Roscoe 
Wallkill,  N.Y.,  relative  to  redress  of  grie- 
vances: to  the  Committee  on  the  Judiciary. 

387.  Also,  petition  of  the  4th  Mariana  is- 
land.-!  District  Legislature,  Salpan,  relative  t.o 
the  United  States  of  America's  Bicentennial; 
to  the  Committee  on  Post  Office  and  Civil 
f?ervlce. 


AMENDMENTS 

Under  clause  6  of  i-ule  XXIH.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9464 
By  Mr.  BADILLO: 

(Amendments  to  the  Krueger  amendment 
published  In  the  Congressional  Recobo  of 
December   8,    1976.   on   pages   89162-39156.) 

Amend  section  106(c)  by  inserting  '(l)  " 
after  "(c)"  and  adding  at  the  end  thereof 
'ihe  following: 

(2 1  As  used  in  paragraph  (1),  the  term 
'antlirvist  laws"  includes — 

{K\  the  Act  entitled  "An  Act  to  protect 
rrade  and  commerce  against  unlaw.'nl  re- 
straints and  monopolies",  approved  Julv  2, 
1890  (15U.S.C.  1  et  seq.); 

(Bi  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses ",  approved  October  15.  1914  (15  U.S.C. 
12  et  seq.) ; 

(C)  the  Federal  Trade  Comml.sslon  Act 
(15U.S.C.  41etseq.); 

(D)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation  to  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  U.S.C. 
8  and  9 1 ;  and 

(E)  the  Act  of  June  19,  1936.  chapter  592 
( 15  U.S.C.  13,  13a,  13b,  and  21a) . 

At  the  end  of  title  II.  add  the  following: 
"Sec.  210.  The  amendments  to  the  Natural 
Gas  Act  made  by  this  title  shall  take  effect 
upon  the  expiration  of  the  90-day  period 
which  begins  on  the  date  of  enactment  of 
this  Act." 

by  Mr.  "BEDELL: 
(Amendment  to  the  Praser  amendment.) 
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In  secUon  203(a)  (as  added  by  section  3) . 
strike  out  "and  except  as  provided  in  sub- 
section (1)". 

By  Mr.  BRODHKAD: 
(Amendment  to  Krueger  amendment.) 
After  new  section  26  of  the  Natural  Gas 
Act  (as  added  by  section  208),  insert  the  fol- 
lowing: 

•  l'R<3HIBmON    ON    TREATMENT    OP    ADVERTISING 
COSTS    AS    AN    OP^UTIMC    KXPKNSE 

"Skc.  27.  (a)  The  costs  of  political,  institu- 
tional,  or   promotional   advertising   of   any 
natural-gas  or  any  local  distribution  com- 
pany shall  not  be  deemed  to  be  an  operating 
expense   in  any  rate  schedule   proceedings. 
For  the  purpose  of  this  subsection,  political, 
iiistltutlonal,     or     promotional     advertising 
►  hall  not  be  deemed  to  Include  (1)  the  pub- 
lication or  distribution  of  existing  or  pro- 
posed rate  schedules:    (2)   notices  required 
by  law  or  regulation;  or  (3)  pubUc  informa- 
tion regarding  service  Interruptions,  safety 
measures,  emergency  conditions,  employment 
opportunities,  or  the  means  by  which  cus- 
tomers can  conserve  natural  gas. 
"(b)    As  used  in  this  section — 
"( 1 )  The  term  'advertising*  means  the  com- 
mercial use,  by  a  natural-gas  or  any  local 
distribution    company,    of   any    media.    In- 
cluding  newspaper,    printed   matter,   radio, 
and  television,  in  order  to  transmit  a  mes- 
sage to  a  substantial  number  of  members  of 
the  public  or  to  consumers. 

"(2)  The  term  'Institutional  advertising' 
means  any  advertising  which  U  designed  to 
create,  enhance,  or  sustain  a  natural -gas 
company  or  a  local  distribution  company's 
public  image  or  goodwiu  with  the  general 
public  or  such  a  company's  consumers. 

"(3)  The  term  'political  advertising'  means 
any  advertising  for  the  piuvose  of  Influenc- 
ing public  opinion  with  req)ect  to  any  I^ls- 
latlve,  administrative,  or  electoral  decision 
or  with  respect  to  any  controversial  issue  of 
public  Importance. 

"(4)  The  term  'promotional  advertising' 
means  any  advertising  for  the  purpose  of 
inducing  the  public  to  select  or  use  the  serv- 
ice or  additional  service  of  a  natural-gas 
company  or  a  local  distribution  company  or 
select  or  histall  any  appliance  or  equipment 
designed  to  use  such  company's  service. 

"(5)  The  term  'local  dlstrlbuUon  com- 
pany' means  any  person  (including  any  "gov- 
ernmental entity)  which  purchases  natural 
gas  from  a  natural-gas  company  for  trans- 
portation, local  distribution,  and  re.^alo  to 
natural  ga.q  users. 

"(6)     The    term    'rate'    mean.s    any    rate, 
charge,    or    classification    made,    demanded 
obtained,  or  received  with  respect  to  sale  of 
natural  gas.  any  rule,  regulation,  or  prac- 
tice  respecting   any   such    rate,   charge,   or 
claslflcatlon  and  any  contract  perlahilng  to 
the  sale  of  natural  gas". 
ByMr.  DODD: 
(Amendments  to  Krueger  amendment.) 
In  section  104,  before  the  period  at  the 
end  of  the  first  sentence  in  the  first  proviso 
add  the  following:   "and  which  have  taken 
all  appropriate  actions  to  enforce  compliance 
with  any  contractual  obligation  by  producers 
to  deliver  natural  gas  to  such  pipeline." 
Section  104  is  amended  to  read  as  follows- 
Sec.  104.  Section  7(c)  of  the  Natural  Gas 
Act  (15  U.S.C.  7l7f  (c) )  is  amended  by  deslg- 
nathig    the    two    unnumbered    paragraphs 
'hereof  as  paragraphs  (1)  and  (2).  and  in- 
serting  after   such   pai-ngraph    (2)    the   fol- 
lowing: 

"(3)  (A)  Within  15  dajs  after  the  date  of 
enactment  of  the  Natural  Gas  Emergency 
Standby  Act  of  1976.  the  Commission  shall, 
by  regulation,  exempt  from  the  provisions 
of  this  Act,  other  than  reporting  require- 
ments, any  activiUes.  operations,  facilities 
•<r  services  relating  to  the  transportation' 
sale  and  delivery,  transfer,  or  exchange  of 
natural  gas  from  any  source,  otlier  than  any 
"ffshore  Federal  lands,  by — 


202- 


"(1)   an  independent  producer, 
"(li)  a  natural-gas  company  which  trans- 
ports  natural   gas   In  Interstate   commerce 
which  is  not  curtailing  deliveries  of  natural 

gas. 

"(ill)  a  person  who  transports  natural 
gas  in  other  than  interstate  commerce,  or 
"(iv)  a  natural-gas  distributing  company 
which  is  not  curtailing  deliveries  of  natural 
gas,  to  or  with  a  natural-gas  company  which 
transports  natural  gas  in  Interstate  com- 
merce, v.'hich  does  not  have  or  whlcli  under 
reasonably  foreseeable  circumstances  may 
not  have,  a  sufficient  supply  of  natural  gas 
to  meet  the  requirements  of  its  high  priority 
customers  of  natural  gas  and  which  is  cur- 
tailing during  the  heating  sea^n  from  No- 
vember 1975  through  March  1976  pursuant 
to  a  curuilment  plan  ou  file  with  the  Com- 
mis,sion. 

"(B)  Exemptions  granted  pursuant  to  this 
paragraph  shall  be  for  periods  of  no  more 
than  180  consecutive  days. 

"(C)  Persons  who  are  exempt  under  sec- 
Ion  1  (b)  or  (c)  of  this  Act  shall  not  have 
their  exempt  status  affected  in  any  way  by 
making  the  sales  or  deliveries  coalemplatcd 
by  this  subsection. 

"(4)  The  Commission  shall  have  no  power 
to  deny,  in  whole  or  in  part,  recovery  by 
any  natural-gas  company  in  its  Jurisdic- 
tional rates  of  the  amount  paid  by  it  for 
natural  gas  delivered  to  It  pursuant  to  sales 
and  contracts  as  described  herein,  except  to 
the  extent  that  an  interstate  transporter 
purchases  nattiral  gas  from  an  affiliate  at  a 
rate  In  excess  of  the  price  naid  by  the  trans- 
porter to  nonaffiliated  sellers  In  comp.ivable 
sales  transactions." 

By  Mr.  ECKHABDT: 
(Amendments  to  the  Krueger  amendment 
published  In  the  Congbessional  Record  of 
December  8,  1978  on  pages  39162-59166). 
In  section  203,  strike  out  "(2)  Subject 
only  to  the  provisions  of  section  24  of  this 
Act"  and  all  that  follows  down  through 
"new  natural  gas:"  and  Insert  in  lieu  there- 
of the  following: 

"(2)  Subject  to  the  provisions  of  sections 
4(a).  4(e),  6.  24.  25,  and  26  of  this  Act,  after 
the  effective  date  of  the  Natural  Gas  Amend- 
ments of  1975,  the  Commission  may  not 
regulate  the  sale  of  new  natural  gas  to  a 
natural -gas  company:". 

Paragraph  (8)  (as  added  by  section  204) 
Is  amended  to  read  as  follows: 

■"(8)  'New  natiu-al  gas'  means  natural 
gas— 

"(A)  which  Is  not  produced  on  the  Fed- 
eral lands; 

"(B)   which  Is  sold  or  delivered  In  Inter- 
state commerce;  and 
"(C)   which— 

"(i)  is  produced  from  a  reservoir  discov- 
ered on  or  after  January  l.  1976; 

"(11)  is  produced  from  a  well  initiated  and 
completed  on  or  after  January  i,  1976,  In 
an  extension  of  a  reservoh-  discovered  prior 
to  such  date;  or 

"(lU)  was  not  sold  or  delivered  in  inter- 
state commerce  prior  to  January  1,  1976." 

Paragraph  (11)  (as  added  by  section  204) 
js  amended  to  read  as  follows: 

"(11)    'Federal  lands'  means  any  land  or 
subsurface   area   within    the   United   States 
which  is  owned  or  controlled  by  the  Federal 
Government  or  with  respect  to  which  the 
Federal  Government  has  authority,  directly 
or   Indirectly,    to  explore  for,   develop,   and 
produce  natural  gas.  The  term  Includes  the 
Outer  Continental  Shelf  as  defined  In  section 
2(a)    of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  (a) )  ." 
Section  205  Is  amended  to  lead  a:3  follows- 
Sec.  205.  (a)  Section  4(a)  of  the  Natural 
Gas  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  rates  and  charges 
made,  demanded,  or  received  by  any  natural- 
gas  company  for,  or  in  coiuiectlon  with,  a 
contract  for  the  sale  of  natural  gas  produced 
from  Federal  lands  shall  be  deemed  to  be 


Just  and  reasonable,  if  they  do  not  exceed 
the  applicable  national  ceUing.  established 
by  regulation  of  the  Commission,  or  subhc- 
quenUy  modified  by  the  Commission,  pur- 
suant to  section  24  of  this  Act,  and  In  effect 
at  the  time  when  such  natural  gas  is  either 
first  sold  or  first  transferred  under  sucJi  con- 
tract to  a  natural-gas  company.". 

(b)  Section  4  of  the  Natural  Gu«  Act  is 
amended  by  adding  at  the  end  thereoi  f.e 
lollowing: 

"(f)  Notv,ith.standiug  suh-,ectlon  (e),  'uie 
Commission  shall  have  no  power  to  deny  in 
whole  or  in  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural -t. as 
company  for  or  in  connection  with  the  pur- 
cliase  or  sale  of  new  natural  gas,  or  that  poi«- 
tion  of  the  rates  and  charges  of  such  com- 
pany which  relates  to  such  purchase  or  sale, 
except  in  any  case  where  a  natural-gas  com- 
pany piu-chases  natmal  gas  from  an  amiiti-« 
or  produces  uatiu-al  gas  from  its  own  prop- 
erties, the  Commission  shall  have  such  power 
to  the  extent  the  Commission  determines 
that  Uie  rates  and  charges  therefor  exceed 
the  current  rates  and  charges,  w  portion 
thereof,  made,  demanded,  or  received  lor 
comparable  .sales  by  any  person  who  is  not 
affiliated  with  any  natural-gas  company.". 

Se<;tion  206  is  amended  by  striking  out 
"(A)  to  the  extent"  and  aU  that  follows 
down  through  "(B)". 

Section  206  is  further  amended  by  strlt- 
iag  out  •';  or  (2)"  and  aU  that  foUows  down 
tlirough  the  end  of  the  sentence  and  Insert- 
ing in  lieu  thereof  a  period. 

Section  24  of  the  Natural  Gas  Act  (as 
added  by  .section  208)  Is  amended  to  read  as 
follows: 


'N.^TXOK'L    CCILINCS    FOR    PEODUCTION    TH'iH 
FEDESAL    I.ANUS 

"Sec.  24.  (a)  As  soon  as  pra<;ticable  after 
the  effective  date  of  the  Natural  Gas  Act 
Amendments  of  1975,  and  by  nile  pursuant 
to  section  653  of  title  5,  United  SUtes  Code. 
the  Commission  shall  establish  and  may 
thereafter  from  time  to  Ume  modify  national 
ceUmgB  for  rates  and  charges  for  the  sale  or 
transfer  by  any  person  of  natural  gas  pro- 
duced from  Federal  lands  on  or  after  Jan- 
uary 1,  1976.  In  establishing  any  such  na- 
tional ceiling,  the  Commission  shall  consider 
the  following  factors : 

"(1)  tlie  recovery  of  costs  which  will  be  in- 
curred by  persons  In  the  exploration,  devel- 
opment, production,  gathering,  and  sale  of 
natural  giis  from  Federal  lands; 

"(2)  the  rates  and  charges  wiiich  the  Com- 
mission determines  necessary  or  appropnaii^ 
to  encourage — 

"(A)  the  exploration  for  natural  gas. 

"(B)  the  development,  production  is>.d 
gathering  of  natural  gas,  and 

"(C)  the  maintenance  of  proved  r»»sc)«es 
of  natural  gas 

from  Federal  lands; 

"(3)  the  natural  gas  on  Pcdt-ral  laixd-  is 
the  property  of  the  people  of  the  Uniied 
States  as  a  whole  and  should  be  used  for 
their  benefit  and  not  for  the  unjuf'.  cnrlo!- 
nvent  of  any  private  interest;  and 

"(4)  the  rates  and  charges  which  wUl  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases which  would,  during  periods  of  actual 
or  anticipated  shortages  of  natural  gas  and 
but  for  the  imposition  of  national  ceilings 
under  this  subsection,  exceed  the  rates  and 
charges  which  the  Commission  determines 
necessary  or  appropriate  to  achieve  the  oh- 
jectlves  of  paragraphs  (!)  through  (3)  ot 
this  subsection. 

"(b)  The  Conmiission  shall  monitor  the 
national  ceUings  prescribed  under  subsection 
(a),  and  the  Commission  shall  report  to  the 
Congress  not  less  than  annually  on  the 
effectiveness  of  such  national  ceUings  in 
meeting  the  factors  set  forth  In  subsectj.in 
(a)  of  this  section. 

"(c)  Within  30  days  after  the  effective 
date  of  the  Natural  Oas  Act  Amendments 
of  1975,  and  by  nUe  ptu-suant  to  section  553 
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of  title  5.  United  States  Code,  the  Commis- 
sion shall  establish  Interim  national  ceilings 
for  rates  and  charges  for  the  sale  or  transfer 
by  any  person  of  natural  gas  produced  from 
Federal  lands.  Such  rates  and  charges  shall 
b3  just  and  reasonable.  Such  Interim  na- 
tional ceilings  shall  remain  In  effect  until 
the  Commission  establishes  national  ceilings 
unUer  subsection  (a)  and  such  ceilings  have 
taken  effect.  The  Commission  shall  modify 
any  interim  national  ceilings  established  and 
In  effect  under  this  subsection  on  an  annual 
basis." 

In  subsection  (h)  (3)  (as  Hddefl  by  sec- 
tion 207).  Insert  "(A)"  after  "(S)"  and  add 
at  the  end  of  subsection  (h)(3)  the 
following: 

"(B)  As  used  in  subparagraph  (A),  the 
term  'small  producer'  means  a  person  who 
the  Ccmmission  determines — 

"(i)  is  not  an  affiliate  of  a  person  engaged 
in,  or  who  Is  not  himself  engaged  in.  the 
transportation  by  pipeline  of  natiu-al  gas  In 
interstate  or  Intrastate  commerce,  and 

"(11)  has  not  produced  and  sold,  together 
with  all  of  his  affiliates,  if  any.  more  than 
10.000,000  Mcf  of  natural  gas  in  any  calendar 
year." 

In  the  first  sentence  of  sul>section  (h)(2) 
(as  added  by  section  207).  insert  "the  Com- 
mission determines"  after  "insofar  as"  and 
before  "practicable". 

In  section  208.  strike  out  subsection  (c) 
of  new  section  24  of  the  Natural  Gas  Act 
and  designate  the  suc<;eedlng  si'bsections 
ftccordingly. 

Amend  section  24(e)  (as  added  by  section 
208)  to  read  as  follows: 

"(e)  Within  30  days  after  the  effective 
date  of  the  Natural  Gas  Act  Amendments 
of  1975,  the  Commission  shall  establish  in- 
terim national  ceilings  for  rates  and  charges 
for  the  sale  or  transfer  by  any  person  of  new 
natural  gas  produced  from  offshore  Federal 
lands  which  shall  be  Just  and  reasonable. 
Such  interim  national  ceilings  shall  remain 
In  effect  until  the  Commission  establishes 
national  ceilings  under  subsection  (a)  and 
such  ceilings  have  taken  effect.  The  Com- 
mission shall  modify  any  Interim  national 
ceilings  established  and  In  effect  under  this 
sut>sectlon  on  an  annual  basis." 

In  section  203,  strike  out  "'(2)  Subject 
only  to  the  provisions  of  section  24  of  this 
Act"  and  all  that  follows  down  through 
"new  natural  gas:"  and  insert  in  lieu  there- 
of the  following: 

"(2)  Subject  to  the  provisions  of  sections 
4(a).  4(e),  5.  24.  25.  and  26  of  this  Act. 
after  the  effective  date  of  the  Natural  Gas 
Amendments  of  1975,  the  Commission  may 
not  regulate  the  sale  of  new  natural  gas  to 
a  natural-gas  company  for  resale  in  inter- 
state commerce." 

In  the  first  sentence  of  section  24(d)    (as 
added    by   section    208)    insert   "or   renego- 
tiated"   after    "any   contract    entered    into" 
and  before  "after  the  dale  of  ". 
By  Mr.  EDGAR: 
Page  23.  after  line  18.  insert  the  following: 
"(15)    The    term    'small    residential    con- 
sumer' means  any  person  who  uses  natural 
f,'a3  for  personal  family,  or  household  pur- 
poses in  a  single  or  double  family  dwelling. 
Such  term  does  not  include  any  person  who 
vfies  n:\tural  gas  for  decorative  purposes. 

"(16)  The  term  'natural  gas  distribution 
company'  means  a  person  involved  in  the 
distribution,  transportation,  or  sale  of  nat- 
ural gas  for  ultimate  public  eon«umption  for 
dome-stic,  commercial,  industrial,  or  any 
olher  use." 

Page  36,  after  line  13,  insert  the  following: 

"NATURAL  C<^S  CONSERVATION 

"Sec.  15.  (a)  No  natural  gas  distribution 
company  .shall  sell  or  otherwl.se  supply  nat- 
ural gas  to  persons  who  are  not  essential 
ti.<»erH  or  small  residential  con-sumers  In 
amounts  In  exiess  of  the  amounts  such  com- 
pany was  supplying  to  such  persons  during 
crilenclar  year  1975. 


"(b)  The  Commission  may  exempt  any 
natural  gas  distribution  company  from  the 
restrictions  tinder  subsection  (a)  If  the 
Commission  determines  that  such  exemption 
Is  necessary  to  alleviate  or  prevent  severe 
economic  hardship,  gross  inequity,  or  a 
threat  to  public  health  or  safety. 

"(c)  Nothing  in  this  section  shall  impair 
any  reqxUrement  in  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  In  determining 
whether  to  grant  exemptions  under  subsec- 
tion (b),  shall  not  a.ssume  that  there  will  be 
any  lessening  in  any  safety  or  environmental 
requirement  e.st'>t5iuhed  pursuant  to  State 
or  Federal  law." 

(Amendment  to  the  Krueger  amendment.) 
-Vfter  paragraph   (11)    of  section  2  of  the 
Natural  Gas  Act  (as  added  by  section  204) 
add  the  following: 

"(12)  'Natural  gps  distribution  company' 
means  a  person  involved  in  the  distribution, 
transportation,  or  sale  of  natural  gas  for 
ultimate  public  consumption  for  domestic, 
commercial.  Industrial,  or  any  other  use. 

"(13)  'Small  residential  consumer'  means 
any  person  who  u.ses  natural  gas  for  personal, 
family,  or  household  purposes  In  a  single  or 
double  family  dwelling.  Such  term  does  not 
include  any  person  who  uses  natviral  gas 
for  decorative  purposes. 

"(14)  'Non-essential  user"  means  any  per- 
son, other  than  a  small  residential  user, 
whose  need  for  natural  gas.  In  the  Judgment 
of  the  Commission,  can  practicably  be  ful- 
filled by  the  use  of  an  alternative  fuel,  svich 
as  crude  oil.  petroleum  products,  or  coal." 

Section  26  of  the  Natural  Gas  Act  (as  added 
by  section  208)  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(h)  No  natural  gas  distribution  company 
shall  sell  or  otherwise  supply  natural  gas 
to  persons  who  are  not  essential  xisers  or 
small  residential  consumers  in  amounts  In 
excess  of  the  amounts  such  company  was 
supplying  to  such  persons  during  calendar 
year  1975. 

"(i)  No  later  than  sixty  days  after  the  date 
of  enactment  of  this  title,  the  Commission 
shall,  by  rule,  establish  criteria  which  It  will 
employ,  either  upon  its  own  motion  or  upon 
petition  by  a  user,  to  determine  whether  a 
user's  or  class  of  users'  need  for  natural  gss 
cannot  be  practically  fulfilled  by  the  use  of 
an  alternative  fuel.  . 

"(j)  The  Commission  may  exempt  any 
natural  gas  distribution  company  from  the 
restrictions  under  suhsection  (a)  If  the  Com- 
mission determines  that  such  exemption  Is 
necessary  to  alleviate  or  prevent  severe  eco- 
nomic hardship,  gross  inequity,  or  a  threat 
to  public  health  or  safety. 

"(k)  Nothing  in  this  section  shall  Impair 
any  requirement  In  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  in  determining 
whether  to  grant  exemptions  under  subsec- 
tion (b),  shall  not  assume  that  there  will  be 
any  lessening  In  any  safety  or  environmental 
requirement  established  pursiiant  to  State 
or  Federal  law." 

(Amendment  to  the  Fraser  aniDndment.) 
At  the  end  of  section  202  of  the  Natural 
Gas   Act    (as   added   ijy  section   3)    add   the 
following : 

"(17)  The  terra  '.small  residential  user' 
means  any  person  who  vises  natural  gas  for 
personnl,  family,  or  household  purposes  In  a 
single  or  double  family  dwelling.  Such  term 
does  not  Include  any  persan  who  uses  natural 
gri3  for  decorative  jnuposes. 

"(18)  Tho  term  'non-essential  user'  means 
r.ay  ptr.son,  other  than  a  small  residential 
vaer,  vhose  need  for  natur.»l  gas.  in  the 
jiidqment  of  the  ConunLssion.  can  practicably 
be  fulfiHed  by  the  uce  of  an  nllcrnative  fuel, 
such  89  crxide  oil,  petroleum  products,  or 
coal. 

"(19)  T';e  term  'natural  gas  di-jtributlon 
company'  means  any  person  involved  In  t^3 
transportation,  distribution,  or  sale  of  nat- 
ural   ga.=i    f'jr    ultimate   putilic    c ji-sumpticn 
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for  domestic,  commercial.  Industrial  or  any 
other  use." 

At  the  end  of  section  208  add  the  follow- 
ing: 

"(e)  No  nattu-al  gas  distribution  company 
shall  sell  or  otherwise  supply  natural  gas  to 
a  non-essential  user  In  amounts  In  exce.ss  of 
the  amounts  such  company  was  .supplying  to 
such  persons  during  calendar  year  1975. 

"(f)  No  later  than  sixty  days  after  the  date 
of  enactment  of  this  title,  the  ConunLs.^inii 
shall,  by  rule,  establish  criteria  which  it  will 
employ,  either  upon  Its  own  motion  or  upon 
petition  by  a  user,  to  determine  whether  a 
user's  or  class  of  users'  need  for  ratiiral  kh;s 
cuunot  be  practically  fulfilled  by  the  use  of 
an  alternative  fuel. 

"(g)  The  Commission  may  grant  exemp- 
tions from  the  prohibition  of  subsection  (e) 
to  alleviate  or  prevent  severe  economic  hard- 
.ship,  gros.*.  Inequity,  or  a  threat  to  public 
w  clfare  or  safety." 

By  Mr.  FRASER: 

(Amendments  to  the  Brown  of  Ohio 
amendment  on  pages  39161-30152.) 

Strike  out  paragraph  (4)  of  the  Brown 
amendment  and  Uisert  in  lieu  thereof  the 
following: 

"(4)  (A)  The  term  'new  natural  gas'  means 
natural  gaa  which — 

"(I)  was  not  committed  to  Interstat*  com- 
merce on  Septem>>er  9, 1075,  and 

"(ii)  is  not  produced  from  lands  located 
on  the  Outer  Continental  Shelf. 

"(B)  Natural  gas  shall  be  considered  to 
have  been  committed  to  interstate  commerce 
on  September  0.  1975.  if — 

"(I)  such  natural  gas  was  contractually 
obligated  to  an  interstate  pipeline  on  Sep- 
tember 9.  1975,  or 

"(11)  such  natural  gas  is  produced  from  a 
reserve — 

"(I)  which  reserve  was  subject  to  a  dedi- 
cated reserve  contract  on  September  9.  1975, 
or 

"(II)  production  from  which  reserve  dur- 
ing a  fixed  term  was  subject  to  a  dedicated 
production  contract  on  September  9.  1975. 
termination  of  deliveries  of  production  was 
subject  to  the  provisions  of  section  7  of  the 
Natural  Gas  Act." 

Section  6  4s  amended  to  read  as  follows: 

"TREATMFNT  OF  RATES  OR  CHARr.E.S  IV  FXCESS  OF 
THE  NATIONAL  RATK 

"Src.  5.  (a)(1)  The  excess  of  any  rate  or 
charge  made  pursuant  to  a  sale  authorized 
by  section  4(c)  of  this  Act  over  the  national 
rate  shall  not  be  Included  In  the  general 
expenses  of  a  distressed  Interstate  piDeline 
for  purposes  of  establishing  or  revising  such 
pipelhie's  general  schedule  of  rates  or  tariffs. 

'(2)  Such  excess  shall  be  treated  by  such 
pipeline  as  a  special  operating  expense  and 
may  be  passed  tlu-ough  only  as  a  special 
sin-charge  schedule  of  rates  or  tariffs,  which 
surcharge  schedule  of  rates  or  tariffs  shall 
be  applicable  to  accounts,  other  than  thsse 
of  residential  and  small  commercial  users, 
of  customers  wliich  receive  natural  gas  in 
volume  amount^;  in  excess  of  such  customer'.s 
base  volume. 

"(b)(1)  During  the  supply  emerg;ency  pe- 
riod, each  distressed  interstate  pioeline  shall 
report  tu  the  Commission  on  a  weekly  b.asi&— 

"(A)  an  estimate  of  the  daily  volumes  of 
natural  gas  (excluding  any  volumes  cf  nat- 
ural gas  available  by  reason  of  the  purrhnse 
of  such  gas  by  such  pipeline  pursuant  to  the 
provislo;  s  of  tlu=  Act)  such  pipeline  is  likely 
to  have  available  for  delivery  to  Its  cus- 
tomers; 

"(B)  an  e°tlmp.te.  by  cr.-^toiner.  of  the  riaily 
volume's  of  natuial  gns  such  pipeline  is  likely 
to  have  avallsble  for  delivery  to  each  cus- 
tomer through  applic.ition  of  .such  pipeline's 
curtailment  plan  to  the  dally  volume  of  nat- 
ural gas  (excluding  any  volumes  of  natural 
gas  ai  ailrvble  by  reason  of  the  purchase  of 
such  gas  by  inch  pipeline  pursuant  td  the 
provisions  of  this  Act)    such  pipeline  estl- 
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mates  It  is  likely  to  have  available  for  de- 
livery to  e*ch  customer;  and 

"(C)  the  daily  volumes  of  natural  gas 
delivered  by  such  plpeUne  to  each  customs 
during  the  preceding  week. 

"(2)  The  Commission  shall  establish  pro- 
cedures by  which  distressed  interstate  pipe- 
lines shall  comply  with  the  requirements  of 
this  subsection. 

"(3)  If  the  curtailment  plan  of  any  dis- 
tressed interstate  pipeline  results  In  or  pro- 
vides for  establishment  of  a  seasonal,  rather 
than  a  dally,  entitlement  for  any  customer, 
the  estimate  required  by  paragraph  (1)(B) 
shall  be  calculated  by — 

"(A)  dividing  the  remainder  of — 
"(1)  such  seasonal  entitlement,  less 
"(U)    the   cumulative   volume   of   natural 
^^as  delivered  to  such  customer  by  such  pipe- 
line during  the  period  to  which  such  sea- 
sonal entitlement  applies, 

by  the  number  of  days  remaining  in  the  pe- 
riod to  which  such  seasonal  entitlement  ap- 
plies; or 

"(B)  such  method  as  the  Commission  may 
prescribe.  " 

"(c)  Except  as  provided  in  suljsectlon  (d), 
natural  gas  in  volume  amounts  in  excess  of 
a  local  distribution  company's  base  volume 
may  not — 

"  ( 1 )  be  delivered  by  a  distressed  Interstate 
pipeline  to  such  local  distribvition  company 
unless  such  pipeline  obtains  an  agreement 
from  such  local  distribution  company  to 
treat  as  a  surcharge  applicable  to  accounts, 
other  than  those  of  residential  and  small 
commercial  users,  any  surcharge  rate  or  tar- 
iff charged  such  local  distribution  company 
by  such  pipeline  piu^uant  to  the  require- 
ments of  subsection  (a)(2);  and 

"(2)  be  accepted  by  a  local  distribution 
company  unless  such  local  di.<;trlbutloi!i  com- 
pany treats  as  a  surcharge  applicable  to  ac- 
counts, other  than  those  of  residential  and 
small  commercial  tisers,  any  surcharge 
rate  or  tariff  charged  to  such  local  distribu- 
tion company  by  such  pipeline  pursuant  to 
the  requirements  of  subsection  (a)  (2). 

"(d)  Natural  gas  in  volume  amounts  in 
excess  of  a  local  distribution  company's  base 
volume  may — 

"(1)  be  delivered  by  a  distressed  inter- 
state pipeline  to  such  local  distribution 
company;  and 

"(2)  be  accepted  by  a  local  distribution 
company;  without  regard  to  the  require- 
ments of  subsection  (c),  if  a  State  or  local 
agency  exercising  regulatory  authority  over 
the  rates  or  charges  of  such  local  distribution 
company  finds  that  acceptance  of  such  vol- 
ume amounts  in  excess  of  such  local  dis- 
tribution company's  ba^e  volume  would  dis- 
place Tolumes  of  higher  priced  synthetic 
natural  gas  or  liquefied  natural  gas  and 
thereby  reduce  the  rates  which  such  local 
distribution  company  would  otherwise 
charge  residential  and  .small  commercial 
users." 

By  Mr.  GONZAUEZ : 
P-age  31,  line  14,  page  3i,  line  17,  page  38, 
line  a,  and  page  83.  line  6,  Insert  "(other 
than   section    15(a))"   after    "this   Act"   in 
each  place  it  appears. 

Page  36,  immediately  after  line  13,  In- 
sert the  following: 

"PROHIBITION  OF  TXTEt.  ADJUSTMENT  CLAUSES 
AND  SUMMARY,  tX  PARTE  RATEMAKINC  PRO- 
CEDTTHES 

"Sec.  15.  (a)  All  utility  rate  schedules  and 
parts  thereof  made  lawful  by  a  regulatory 
authority  shall  provide  for  the  sale  of  natu- 
ral gas  at  prices  which  have  been  subject  to 
and  ordered  Into  effect  after  prior  public 
notice  and  full  evidentiary  hearing  bv  the 
regulatory  authority. 

"(b)  As  used  In  this  secUon; 

"(1)  The  term  'consumer'  means  ai^y  per- 
son, State  agency  or  Federal  agency,  to 
wblch  natural  gas  is  sold  other  than  for  pur- 
poses of  resale. 


"(2)  The  term  'evidentiary  hearing'  means, 
in  the  case  of  a  State  regulatory  authority,  a 
proceeding  (A)  which  includes  notice  to, 
and  an  opportunity  for,  participants  to  pre- 
sent direct  and  rebuttal  evidence  and  to 
cross-examine  witnesses,  and  a  written  de- 
cision based  upon  evidence  appearing  in  the 
record  of  the  proceeding,  and  (B)  which  is 
subject  to  Judicial  review.  In  the  ca.se  of  a 
Federal  regulatorj'  authority,  such  terms 
mean  a  proceeding  on  the  record  after 
agency  hearing. 

"(3)  The  term  Federal  agency'  msans  any 
agency  or  instrtimentality  of"  the  United 
States;  but  dees  not  include  the  District  of 
Cf»lumb!a. 

•  (4)  TlKj  term  Federal  rejjulatory  author- 
nv  means  any  Federal  agency  which  has 
rat«'making  authority  with  respect  to  the 
sale  of  natural  gas  by  any  utility. 

■■(5)  The  term  'rate'  means  any  i-ate, 
charge,  or  classification  made,  demanded,  ob- 
served, or  received  with  respect  to  sale  of 
uatiu^l  gas,  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or  classi- 
fication and  any  contract  pertaining  to  the 
sale  of  natural  gas. 

"(6)  Tlie  term  'ratemnking  authoi'lty* 
means  authority  to  fix,  modlfv,  approve,  or 
disapprove  rates. 

"(7)  The  term  'rate  schedule'  means  the 
rates  which  a  utility  charges  consumers. 

"(8)  The  term  'regulatory  authority'  means 
a  State  regulatory  authority  or  a  Federal 
regulatory  authority.  A  State  agency  or  a 
Federal  agency  which  is  a  utUlty  and  which 
has  ratemakiug  authority  with  respect  to 
its  own  rates  shall  be  treated  as  a  regijlatory 
authority  only  to  the  extent  that  no  other 
regulatory  authority  has  ratemakiug  author- 
ity with  respect  to  such  rates. 

"(9)  The  term  'sale'  includes  au  exchange 
of,  or  a  charge  for  transmission  of,  natural 

"(10)  The  term  'State*  meaiis  a  State  or 
the  District  of  Columbia. 

"(11)  The  term  'State  agency'  mean.',  any 
agency  or  in.slrumentality  of  a  State  r.r  po- 
litical subdivision  thereof. 

"(12)  The  term  'State  regulatoi-y  author- 
ity' means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  ."^ale  of 
natural  gas  by  any  utility. 

"(13)  The  term  'utility'  mean..;  anv  person. 
State  agency,  or  Federal  agencv,  whlrh  sell.s 
natural  go.?. 

"entokckment 

*  Sec.  1G.  (a)  No  utUlty  may  sell  uatm-al 
gas  except  in  accordance  with  a  rate  scbed- 
xUe  which  has  been  fixed,  approved,  or  al- 
lowed to  go  into  effect  by  a  regulatory  au- 
thority. No  regulatory  authority  may  fix.  ap- 
prove, or  allow  to  go  Into  effect  any  rate 
schedule  which  violates  section  15. 

"(b)  If  any  person  alleges  that  a  regulatory 
authority's  action,  or  failure  to  act.  violates 
subsection  (a)  — 

"(1)  in  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  Is  a  State  regulatory  authority  whose 
action  or  faUure  to  act  Is  not  reviewable  by 
a  State  of  competent  Jurisdiction),  such  per- 
son may  obtain  review  of  such  action  or 
failure  to  act.  Insofar  as  It  relates  to  a  vio- 
lation of  subsection  (a)  — 

"(A)  In  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

"(B)  If  there  Is  no  such  statutory  review 
proceeding  applicable  to  such  action  or 
failure  to  act,  by  commencing  a  civil  action 
In  the  United  States  court  of  appeals  for 
any  circuit  in  which  the  utUlty  sells  natural 
gas,  which  coiu-t  shall  have  Jurisdiction  to 
review  such  determination  in  accordance 
with  chapter  7  of  title  5,  United  States  Code; 
and 

"(2)  in  the  case  of  a  regulatory  authority 
which  is  a  State  regulatory  authority,  such 
action,  or  faUure  to  act.  Insofar  as  it  relates 
to  a  violation  of  sulDsection  (a)  — 
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•(A)  may  be  reviewed  by  any  State  coxirt 
"f  competent  Jurisdiction,  and 

"(B)  if  such  action  is  reviewable  by  such 
a  State  court,  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  writ  of 
certiorari  la  accordance  with  section  li."?? 
of  tlUe  28,  United  States  Code. 

"(c)  If  (but  for  this  subsection)  no  regu- 
latory authority  has  ratemaklng  authority 
with  respect  to  a  utility,  the  Commission 
shall  have  ratemaklng  authority  with  respe;  t 
lo  6uc)i  utility  for  purposes  of  this  Art 

■'EFFECri'.  E    D'»TE 


'Sec.  17.  Tlie  provisions  of  section  10  anil 
16.  shall  Uoiie  effect  6  moiUh.i  after  the  tlait 
111  enactment  of  tliis  Act." 

(Amendments  to  the  Krutter  amend- 
ment.) 

On  page  4,  line  13,  strike  all  after  "shall" 
tlirough  page  5.  line  8,  and  substitute  iiJ  lieu 
thereof  the  following: 

"The  Commission  shall  by  rule,  not  later 
than  the  end  of  the  fifteen  day  period  which 
begins  on  the  date  of  enactment  of  this  Act, 
establish  an  ai^a  ceUing  price  applicable  t' 
J^ny  sale  of  new  natural  gas  for  each  area  in 
the  United  States  in  which  natural  gas  i> 
produced.  The  Commission  shaU  desigiiau- 
areas  to  which  such  prices  shall,  to  the  max- 
imum extent  practicable,  appro  ;ima*e  ti.e 
average  sales  price,  as  determined  by  Uie 
Commission,  for  contracts  entered  into  or  le- 
newcd  during  the  period  from  August  1,  1073 
through  Augu.st  31,  1975.  lor  nat  iral  gas  pro- 
duced in  the  area  and  sold  in  inlrastalc 
commerce." 

The  Commission  may  permit  :•.  distrf-'-ed 
lutei  state  pipeline  to  purchase  uattiral  gas 
in  any  such  area,  but  no  such  purchase  k^p!: 
be  for  more  than  the  ceUlag  price. 

(Amendment  to  the  Krueger  amendment.) 

After  section  208  of  the  Krueger  amend- 
ment, insert  the  following  new  section: 

Sec.  209.  The  Natural  Gas  Act,  as  ameiidtd 
by  this  title,  is  further  amended  by  addluc 
at  the  end  thereof  the  following: 
"TITLE  II— PROHIBITION  ON  CERTAIN 
RATE-SETTING  PRACTICES 

■PROHlBmON  or  FtTEL  AD.TUSTMENT  CLAISES 
AND  SUMMARY.  EX  PaRTF  HATKMAKlWti  rR<  .- 
CEDtnSES 

"Sec.  201.  (a)  All  local  natural  gas  com- 
pany rate  schedules  and  parts  thereof  made 
lawful  by  a  regulatory  authority  shall  pro- 
vide for  the  sale  of  natural  g<»s  at  pric«>:- 
which  have  been  subject  to  and  ordered 
into  effect  after  prior  public  notice  and  fuU 
cvldentlarr  licarlng  by  the  rppnlatorv  au- 
thority. 

"(bj  As  used  In  this  title: 
"(1)  The  term  'consumer'  nieiiiv;  any  per- 
son,   State    agency,    or    Federal    agency,    to 
which  natural  gas  or  electric  energy  1r  nolrs 
other  than  for  purposes  of  resale. 

"(2)  The  term  'evidentiary  hearing'  ineanti. 
in  the  case  of  a  State  regiUatory  authorJtv. 
a  proceeding  (A)  which  Includes  notice  to. 
and  an  opportunity  for,  participants  to  pre- 
sent direct  and  rebuttal  evidence  and  to 
cross-examine  witnesses,  and  a  written  deci- 
sion ba.scd  upon  evidence  appearing  in  the 
record  of  the  proceeding,  and  (B)  which  is 
subject  to  Judicial  review.  In  the  case  of  a 
Federal  regulatory  authority,  such  terms 
mean  a  proceeding  on  tbe  rooord  after 
agency  hearing. 

"(3)  The  terra  Federal  agency'  meauii  auy 
agency  or  instrumentality  of  the  United 
States;  but  does  not  include  tbe  EHstrict  of 
Columbia. 

"(4)  The  term  'Federal  regulatory  author- 
ity' means  any  Federal  agency  wtiloh  luus 
ratemaklng  authority  with  respect  to  tbe 
sale  of  natural  gas  by  any  local  natural  gas 
company. 

"(6)  The  term  'rate'  means  any  rate, 
charge,  or  classification  made,  demanded,  ob- 
served, or  received  with  respeot  to  sale  of 
natural  gas,  any  rule,  regulation,  or  practice 
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respecting  any  such  rate,  charge,  or  classiflca- 
tlon  and  any  contract  pertaining  to  the  sale 
of  natural  gas. 

"(6)  The  term  'ratemaklng  autiiocity' 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

"(7)  The  term  'rate  schedule"  means  the 
rates  which  a  local  natural  gas  company 
charges  consumers. 

"(8)  The  term  'regulatory  authority'  means 
a  State  regulatory  authority  or  a  Federal  reg- 
ulatory authority.  A  State  agency  or  a  Fed- 
eral Agency  which  is  a  local  natural  gas  com- 
pany and  which  has  ratemaklng  authority 
with  respect  to  its  own  rates  shall  be  treated 
as  a  regulatory  authority  only  to  the  extent 
that  no  other  regulatory  authority  has  rate- 
making  authority  with  respect  to  such  rates. 

"(9)  The  term  'sale'  includes  an  exchange 
of,  or  a  charge  for  transmission  of.  natural 
gas. 

"(10)  The  term  'State'  means  a  State  or 
the  District  of  Columbia. 

"(11)  The  term  'State  agency'  means  any 
agency  or  Instrumentality  of  a  State  or  polit- 
ical subdivision  thereof. 

"(12)  The  term  'State  regulatory  author- 
ity" means  any  State  agency  which  has  rule- 
making authority  with  respect  to  the  sale  of 
natural  gas  by  any  local  natural  gas  company. 

"(13)  The  term  'local  natural  gas  company" 
means  any  person  (Including  any  govern- 
mental entity)  engaged  In  the  local  distribu- 
tion and  sale  (other  than  for  resale)  of  natu- 
ral gas. 

"ENrORCEtlFNT 

"Sec.  202.  (a)  No  local  natural  gas  com- 
pany may  sell  natural  gas  except  in  accord- 
ance with  a  rate  schedule  which  has  been 
fixed,  approved,  or  allowed  to  go  into  effect 
by  a  regulatory  authorliy.  No  retaliatory  au- 
thority may  fix,  approve,  or  allow  to  go  into 
effect  any  rate  schedule  wl.lch  violates  sec- 
tion 201. 
^  "  (b )  If  any  person  alleges  that  a  regulatory 
authority's  action,  or  failure  to  act.  violates 
subsection  (a)  — 

"(1)  In  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  is  a  State  regxilatory  authority  whose 
action  or  failure  to  act  Is  not  reviewable  by 
a  State  court  of  competent  jurisdiction), 
such  person  may  obtain  review  of  such  action 
or  failure  to  act,  insofar  as  it  relates  to  a 
violation  of  subsection  (a)  — 

"(A)  in  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

"(B)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  action  or  fail- 
ure to  act,  by  commencing  a  civil  action  In 
the  United  States  court  of  appeals  for  any 
circuit  in  which  the  local  natural  gas  com- 
pany sells  natural  gas.  which  court  shall  have 
jurisdiction  to  review  such  determination  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code;  and 

"(2)  in  the  case  of  a  regulatory  aiithorlty 
whicii  is  a  State  regiilatory  authority,  such 
action,  or  faiUue  to  act.  Insofar  as  it  relates 
to  a  violation  of  subsection  (a)  — 

"(A)  may  be  reviewed  by  any  State  court 
of  competent  Jurisdiction,  and 

"(B)  if  such  action  Is  reviewable  by  such  a 
State  court,  may  not  be  reviewed  by  any  court 
of  the  United  States,  except  by  the  United 
States  Supreme  Court  on  writ  of  certiorari 
in  accordance  with  section  1257  of  title  28, 
United  States  Code. 

"(0)  If  (but  for  this  subsectiom  no  regu- 
latory authority  has  ratemaklng  authority 
with  i-espect  to  a  local  natural  gas  company, 
the  Commission  shall  have  ratemaklng  au- 
thority with  respect  to  such  local  natural  gas 
company  for  purposes  of  this  title." 

Effective  Date 

Se<:.  210.  The  amendments  to  the  Natxtral 
Gas  Act  made  by  section  209  of  this  Act 
shall  take  effect  6  months  after  the  date  of 
enactment  of  this  Act. 

Redesignate  section  2(19  as  section  811. 


By  Mr.  HABRI3: 

(Amendment  to  Krueger  amendment.) 

In  section  102(a),  in  the  second  sentence, 
delete  the  phrase  "limited  exemptions  from 
regulation  of  nat\iral  gas."  and  Insert  In  ll*a 
thereof  the  phrase  "regulation  of  natural  gaa 
sold  in  Intrastate  commerce". 

In  section  102(b) ,  delete  the  phrase  "allow 
natural  gas  companies"  and  Inaert  in  lieu 
thereof  tiie  phrase  "order  natural  gas  com- 
panies". 

In  section  102(b),  delete  the  phrase  "free 
from  the  provisions  of  the  Natural  Oas  Act 
(15  U.S.C.  717  et  seq.) ,  except  for  the  report- 
ing requirements  of  such  Act"  and  msert  in 
lieu  thereof  the  phrase  "subject  to  all  the 
provisions  of  the  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.) :" 

In  section  104,  In  the  first  Proiided  further 
clause,  delete  the  words  "exempt  from  the 
provisions  of  this  Act.  except  for  reporting 
requirements,"  and  insert  in  lieu  thereof  the 
phrase  "apply  the  provisions  of  this  Act  to". 

In  section  104.  delete  the  second  sentence 
beginning  with  the  words  "Exemptlousi 
granted  piu-suant  to  this  proviso  .  . ."  through 
the  tv.-o  Provided  further  clauses  In  that  sen- 
tence, and  insert  in  lieu  thereof  the  follow- 
ing sentence:  "Natural  gas  sold  and  delivered 
or  tran.sported  pursuant  to  any  order  Issued 
under  paragraph  (2)  of  section  7(c)  of  the 
Natural  Gas  Act  as  amended  by  section  104 
of  the  Natural  Gas  Emergency  Standby  Act 
of  1975  shall  be  subject  to  the  jurisdiction  of 
the  Commission." 

In  section  208,  as  added  by  section  24(a), 
delete  the  phra.se  "rulemaking  procedures 
under  of  Isicj  553  of  Title  5,  United  States 
Code"  and  insert  in  lieu  thereof  "the  full 
hearings  requirement  of  section  4(e)  of  the 
Natural  Gas  Act  (15  UJ3.C.  717(c)  (e)"  and 
delete  the  phrase  "interstate  commerce  by 
any  person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January  1 , 
1976  through  December  31,  1980"  and  Insert 
in  lieu  thereof  the  phrase  "interstate  or  in- 
trastate commerce  by  any  person  of  new  na- 
tural gas  wherever  produced  on  or  after 
April  15,  1976  ". 

In  section  208,  as  added  by  section  24(a), 

delete   the  second   sentence   beginning   "In 

estnbllsliing  .   .   ."  and  continuing  through 

subparapraplis  (1),  (2),  (3),  and  (4)  thereof. 

By  Mr.  HAYS  of  Ohio: 

(Aiiieiidment  to  proposed  Kinieger  amend - 
menr.) 

In  .section  204(a)  of  the  Krueger  amend- 
ment, strike  out  the  paragraph  numbered 
•8""  and  insert  in  lieu  thereof  the  following: 

"(8)  "New  natural  gas"  means  natiu-al  gas 
.sold  or  delivered  in  interstate  commerce  (A) 
which  is  dedicated  to  Interstate  commerce 
for  the  first  time  on  ot  after  January  1, 
1976.  (B)  which  is  continued  in  Interstate 
commerce  by  an  independent  producer  after 
the  expiration  of  a  contract  by  its  own  terms 
(and  "iiot  through  the  exercise  of  any  power 
to  terminate  or  renegotiate  contained  there- 
in) for  the  sale  or  delivery  of  such  natmal 
gas  existing  as  of  such  date:  Provided,  Tioio- 
ever.  Tliat  such  contract  has  not  been  trans- 
ferred to  the  Independent  producer  by  a  per- 
son not  classified  as  an  Independent  pro- 
ducer. An  'independent  producer,"  for  the 
purpo.se  of  this  subsection,  in  a  producer 
who.oe  t.otal  annual  production  of  gas  in  the 
U.S.  Is  le.ss  than  100  billion  cubic  feet,  or  (C) 
which  Is  produced  from  wells  commenced  on 
or  alter  such  date. 

By  Mr.  HUGHES; 

(Amendment  to  the  Kruegt-r  substitute.) 

Section  24(e)  of  the  new  sections  of  the 
Natural  Gas  Act  proposed  to  be  added  by 
.section  208  of  the  Krueger  substitute  Is 
amended  by  inserting  "the  le«.ser  of  (1)  the 
compobite  price  of  old  and  new  domestic 
oil  as  provided  under  the  Energy  ConservB- 
tlon  and  Policy  Act  (P.L.  94-lM),  c  (2|"  im- 
mediately after  the  word.s  "offshore  Federal 
laii'l.s  which  shall  be  equiviilent  to". 
By  Mr.  MOSS: 

(Amendments  to  the  Krueger  araend- 
menl.  i 


At  the  end  of  paragraph  (8)  of  section  2 
of  the  Natural  Gas  Act  (as  added  by  section 
204),  Insert  the  following:  "Such  term  does 
not  Include  any  natural  gas  produced  from 
fields  which  have  not  been  dedicated  to  iiiter- 
state  or  Intrastate  commerce  on  January  1, 
1978,  which  fields  have  recoverable  reserves 
of  natural  gas  on  or  after  January  1,  1976,  in 
excess  of  20  trillion  cubic  feet. " 

Strike  out  section  101  and  redesignate  the 
sticceedlng  sections  accordingly. 

Strike  out  section  102  and  redesignate  the 
succeeding  sections  accordingly. 

Section  103,  at  the  end  of  paragrt^h  (2), 
insert  the  following:  "Such  term  includes 
any  person  who  the  Administrator  of  the  En- 
vironmental Protection  Agency  certifies  to 
the  Commission  needs  natural  gas  to  comply 
with  applicable  requirements  of  the  Clean 
Air  Act,  or  of  any  applicable  Implementation 
plan  (as  defined  in  section  110  of  such  Act)." 

Strike  out  section  103  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  104  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  105  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  106  and  redesignate  the 
succeeding  sections   accordingly. 

Strike  out  section  107. 

Strike  out  title  I  and  redesignate  title  2 
as  title  1. 

Strike  out  title  2. 

Strike  out  section  201  and  redeslguaie  tne 
succeeding  sections  accordingly. 

Strike  out  section  202  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  203  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  204  and  redesitjuafe 
the  succeeding  sections  accordingly. 

Strike  out  section  205  and  redesignate  tlie 
succeeding  sections  accordingly. 

Strike  out  section  206  and  redesignate  tlie 
succeeding    sections    accordingly. 

Strike  out  section  207  and  redesignate  the 
succeeding  sections  accordingly. 

Strike  out  section  208  and  redesignate  the 
succeeding  sections  accordUigly. 

Strike  out  section  209. 

After  section  209  of  the  Krueger  amend- 
ment, add  the  following : 

TTTLE  ni— COMPETITION  IN  PRODUC- 
TION AND  TRANSPORTATION  OP  NA- 
TURAL GAS 

DEf'INrrlONS 

Sfcc.  301.  As  u.sed  In  this  title: 

(1)  The  term  "affiliate"  means  a  person 
controlled  by,  controlling,  or  under  or  sub- 
ject to  common  control  with  respect  to,  any 
other  person. 

(2)  The  term  "commerce"  means  com- 
merce among  the  States  or  with  foreign  na- 
tions; or  commerce  in  any  State  which  af- 
fects commerce  among  or  between  any  State 
and  foreign  nation. 

(3)  The  term  "control"  means  direct  or 
IndU-ect  legal  or  beneficial  Interest  or  legal 
power  or  Influence  over  another  person,  di- 
rectly or  indirectly,  arising  through  direct, 
indirect,  or  Interlocking  ownership  of  capital 
stock,  interlocking  directorates  or  officers, 
contractual  relations,  agency  agreements,  or 
leasing  arrangements. 

(4)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

TTNLAWrm.  RETENTION  BY  PRODUCtES 

Sec.  302.  (a)  On  and  after  December  31, 
1978,  it  shall  be  unlawful  for  any  person  en- 
gaged in  the  business  of  exploration  for,  de- 
velopment of,  or  production  of  natiural  gas 
to  own  or  control  any  interest,  directly,  or 
through  an  affiliate.  In  any  person  engaged 
In  the  business  of  transporting  natural  gas 
by  pipeline. 

(b>  Nothing  in  this  section  shall  prohibit 
any,  person  enguged  in  the  business  of  pro- 
dticlug  natural  gn.s  to  own  or  control  gather- 
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lug  pipelines,  as  determined  by  the  Com- 
mlaaion. 

tnnAwnn.  RBTENTum  bt  tkansi>oktxss 
Sec.  308.  On  and  after  December  31,  1978. 
it  shall  be  unlawful  for  any  ptxtau  engaced 
in  the  buslneas  of  transporting  natural  gas 
by  pipeline,  to  own  or  oontnd  any  interest, 
directly  or  through  an  affiliate,  in  any  person 
engaged  In  the  business  of  exploration  for, 
devel<9nient  of,  or  production  of  natural  gas. 

FACILITIES  KKLATTNG  TO  THE  FSOCESSING  <»• 
SYNTHmC  NATUHAL  OAS  OR  LIQUEFTEO  NAT- 
URAI.  CAS 

Sec.  304.  (a)  On  and  after  December  31, 
1978,  It  shall  be  unlawful  for  any  person  en- 
gaged In  the  business  of  exploration  for,  de- 
velopment of,  or  production  of  natural  gas, 
or  any  person  engaged  in  the  transporta- 
tion by  pipeline  of  natural  gas,  to  own  or 
control  any  interests,  directly  or  through  an 
aOUiate.  in  faculties  relating  to  the  processing 
of  ^yntnetlc  natxural  gas  or  Uquefled  natural 
gas. 

DIVESTMENT  PLANS 

Sec.  305.  <a)  The  Securities  and  Exchange 
Commission,  in  accordance  with  such  rules, 
regulations,  or  orders  as  It  may  deem  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
shall  require  companies  holding  ownership 
interests  in  facilities  which  are  provided  by 
this  Act,  to  submit  within  one  year  from  the 
date  of  enactment  of  this  Act,  plans  for  the 
divestment  of  such  ownership  interests, 
whether  represented  by  securities  or  other- 
wise. If,  after  notice  and  opportunity  for 
hearing,  the  Commission  shall  find  such  plan, 
as  submitted  or  as  modified  by  Commission 
order,  necessary  to  effectuate  the  provisions 
of  this  Act  and  fair  and  equitable  to  the  per- 
sons affected  by  it,  the  Commtssion  by  order 
shall  approve  such  plan  and  shall  thereafter 
take  such  action,  by  application  to  a  court 
for  appointment  of  a  trustee,  or  receiver,  or 
for  such  other  order  as  may  be  necessary,  to 
enforce  such  plan. 

(b)  The  Commission  shall  not  approve  any 
plan  under  subsectioai  (a.)  which  wiU  not 
subetautlaUy  accomplish  the  necessary  di- 
vestment on  or  before  January  1,  1979. 

ENFORCE  MENT 

Sec.  306.  (a)  The  Federal  Power  Commis- 
sion shall  Institute  suits  In  the  district 
courts  of  the  United  States  requesthig  the 
Issiiance  of  such  relief  as  Is  appropriate  to 
assure  c(HnpUance  with  this  Act,  Including 
orders  of  divestiture,  declaratory  judgments, 
mandatory  or  prohibitive  Injunctive  relief, 
interim  equitable  relief,  the  appointment 
of  temporary  or  permanent  receivers  or 
trustees,  and  punitive  damages  for  wUlful 
failure  to  comply  with  lawful  Commission 
orders. 

(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Federal  Power  Commission  may 
utilize  all  other  jKjwers  conferred  upon  it 
by  other  provisions  of  law. 

PENALTIES 

Sec.  307.  Any  person  who  knowingly 
violates  any  provision  of  this  Act  shall,  upon 
conviction,  be  punished.  In  the  cases  of  an 
IndlTldual,  by  a  fine  of  not  to  exceed 
$400,000  or  by  imprisonment  for  a  period  not 
to  exceed  ten  years,  or  both,  or  In  the  case 
of  a  corporation,  by  a  fine  of  not  to  ex- 
ceed $5,000,000  or  by  suspension  of  the  right 
to  do  bu.slne88  In  Interstate  commerce  for  a 
period  not  to  exceed  ten  years,  or  both.  A 
violation  by  a  corporation  shall  be  deemed  to 
be  also  a  violation  by  the  individual  direc- 
tors, officers,  receivers,  trustees,  or  agents 
of  such  corporation  who  shall  have  author- 
ized, ordered,  or  done  any  of  the  acts  con- 
stituting the  violation  in  whole  or  m  part, 
or  who  shall  have  omitted  to  authorize, 
order,  or  do  any  acts  which  would  terminate, 
prevent,  or  correct  conduct  violative  of  this 
Act.  FaUure  to  obey  an  order  of  the  court 
pursuant  to  this  Act  shall  be  punishable  by 
such  court  as  a  contempt  of  court. 


In  section  104,  insert  "the  provisions  of 
section  27"  after  "except  for  reporting  rc- 
qulramentB". 

Immediately  after  section  26  of  the  Nattiral 
Gas  Act  (as  added  by  section  208)  Insert  the 
following: 

"COMPLIANCE     BY     PBODTTCEBS     WITH     CONTRAC- 
TUAL AND  CERTIFICATION  OBLIGATIONS 

"Sec.  27.  (a)  Not  later  than  June  15, 
1976,  and  every  12  months  thereafter,  the 
Commission  shall  report  to  the  President  and 
to  the  Congress  with  respect  to : 

"(1)  compliance  by  producers  of  natural 
gas  with  terms  of  any  contractual  or  certi- 
fication obligation  to  deliver  natural  gas  to 
interstate  natural  gas  companies  et  pre- 
scribed or  minimum  -ates;  and 

"  ( 2 )  the  extent  to  which  natural  gas  com- 
pani<>i  have  pursued  administrative  and  Judi- 
cial remedies  to  compel  compliance  by  nat- 
ural gas  prcxlucers  with  the  terms  of  any 
contractual  or  certiiicatiou  obligation  of  such 
producers  to  deliver  quantities  of  natural 
gas  to  natural  gas  companies  at  prescribed 
or  minimum  rates. 

"(b)  Any  hiterested  person  may  bring  an 
action  against  any  producer  of  natural  gas  to 
compel  compliance  by  such  producer  with 
tJie  terms  of  any  contractual  obligation  of 
such  poducer  to  deliver  natural  gas  to  natu- 
ral gas  companies  at  presciibed  or  mini- 
mum rates. 

"(c)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  with  respect  to 
any  action  brought  under  subsection  (b). 
The  court  shall  have  the  power  to  grant 
such  equitable  relief  as  is  necessary  to  re- 
dress the  effect  of  any  failure  by  any  pro- 
ducer of  natural  gas  to  comply  with  any 
contractual  obligation  to  any  natural  gas 
company,  including  declaratory  judgment, 
mandatory  or  prohibitive  injunctive  relief, 
and  interim  equitable  relief,  and  the  courts 
shall  further  have  the  power  to  award  (1) 
compensatory  damages  to  any  person  or  class 
of  persons,  (2)  costs  of  litigation  Includhig 
reasonable  attorney  and  expert  witness  fees, 
and  (3)  whenever  and  to  the  extent  deemed 
necessary  or  appropriate  to  deter  future 
violations  punitive  damages." 

In  .section  208,  immediately  after  new  sec- 
tion 26,  add  the  following: 


"BATES  AND  CUABCES  CEILING 

"Sec.  27.  The  Commission  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Natural  Oas  Act  Amendments  of  1076, 
and  pursuant  to  rulemaking  procedures  un- 
der section  553  of  title  6,  United  States  Code, 
establish  by  regulation,  and  shall  every  two 
years  modify,  a  national  ceiling  for  rates  and 
charges  for  the  sale  in  interstate  commerce 
for  resale  of  old  natural  gas,  the  sale  of 
which  gas  is  continued  in  interstate  com- 
merce after  the  expiration  of  a  contract  by 
its  own  terms  (and  not  through  the  exercise 
of  any  power  to  terminate  or  renegotiate 
contahied  therein)  for  the  sale  or  delivery  of 
such  natural  gas.  In  establishing  such  na- 
tional celling,  the  Commission  shall  con- 
sider the  following  factors  and  only  these 
factors: 

"(1)  the  costs  attributable  to  the  exploi-a- 
tion.  development,  production,  gathering, 
and  sale  of  old  natural  gas; 

"(2)  the  costs  of  operation,  reworking,  in- 
stallation of  additional  compression,  and 
similar  exiienses,  which  costs  are  necessary 
to  prevent  abandonment  in  place  of  old 
natural  gas  reserves  otherwise  recoverable; 

•(3)  the  reimbursement  to  the  seller  of 
(A)  any  severance,  production,  or  other  tax 
payable  by  the  seller  and  levied  on  the  value 
or  volume  of  production  at  the  wellhead; 
and  (B)  any  royalty  or  royalties  on  natural 
gas  which  a  producer  is  required  to  pay  to 
a  royalty  owner  under  applicable  State  law; 

"(4)  the  rate  of  return  on  seller's  original 
capital  Investment  which  is  comparable  to 
rates  of  return  received  by  other  extractive 
Industries  as  determined  by  the  Commission, 


after  consultation  with  the  Federal  Trade 
Commission;  and 

"«6)  tbe  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would,  In  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraph  (4)  of  this  subsection." 

In  section  208.  after  new  section  26,  add 
the  following: 


FEDERAL     CAS     COEPOBATIOi; 

•  Sbc.  29.  (a)  Findings  and  PuBPubts.—  Tiie 
CoJigiesi  finds  and  declares  that — 

••(1)  the  Federal  Government  must  be- 
come duecily  involved  in  locating  and  devei- 
oplnji  sources  of  natural  gas  to  a.ssure  ade- 
quate supplies  of  these  fuels  to  American 
consumer!,  at  reasonable  and  competitive 
prlce.>; 

'■i2(  the  Nation's  need  for  energy  supplies 
is  .so  great  that  there  is  an  tirgent  need  to 
stimulate  new  competition  in  the  transpor- 
tation and  sale  in  commerce  of  natural  gas, 
■•(31  the  people  of  the  United  Suies 
through  the  federal  Government  own  sub- 
stanilftl  lands  which  could  be  deveioped  for 
the  production  of  natural  gas; 

"1 4)  American  consumers  would  benefit  if 
the  forces  of  competition  operated  to  a 
greater  extent  than  at  present  in  the  world 
ga.s  market: 

■•(5»  a  corporation  owned  by  the  Federal 
Government,  engaged  in  exploration  for 
nattu-al-gas  deposits  and  using  the  most  ad- 
vanced avaUable  geological  techniques,  could 
encourage  Uie  entrj-  into  competition  of  ad- 
ditional small  producers  and  independent 
natural-gas  companies,  by  making  public 
the  information  developed  by  it,  and  it  cotUd 
maximize  the  revenues  received  by  the  Treas- 
ury from  gas  leases  on  Federal  lands  as  a 
result  of  such  increased  competition: 

■■(6)  a  corporation  owned  by  the  Federal 
Government,  in  case  of  any  shortage  of  nat- 
ural gas  and  serious  public  hardship,  could 
itself  engage  in  production  on  Federal  lands 
In  sufficient  qtiantities  to  mitigate  such 
shortage  and  hardship; 

"(7)  a  corporation  owned  by  the  Federal 
Government  could  locate  and  develop  de- 
posits of  natural  gas  and  assure  their  storage 
in  strategic  reserves,  where  they  would  be 
available  for  use  during  a  national  emergency 
(such  as  the  dislocation  caused  by  a  sud- 
den discontinuance  of  foreign  supplies  of 
natural  gas);  and 

"(8)  a  corporation  owned  by  the  Federal 
Government  could  cooperate  with  other 
agencies  and  instrumentalities  of  the  Fed- 
eral Government  hi  anticipating  the  need 
for  additional  supplies  of  natural  gas  and 
could  plan  its  own  production  to  offset  such 
projected  deficits. 

"(b)  ESTABLISHMFNT — Thc  Conunlsslon  Is 
directed  to  establish,  in  accordance  with 
the  provisions  of  this  section,  a  corporation 
to  be  known  as  the  Federal  Gas  Corporation 
(hereinafter  referred  to  as  the  "Corporation"). 
"(c)  Stpuctore. —  (1)  The  Corporation 
shall  be  administered  by  a  Board  of  Directors 
(hereinafter  referred  to  as  the  'Board').  The 
individuals  appointed  as  memtere  of  the  first 
Board  shall  be  deemed  the  incorporators  of 
the  Corporation.  The  date  of  incorporation 
shall  be  held  to  be  the  date  of  the  first  meet- 
ing of  the  first  Board  at  which  a  quorum  is 
present. 

"(2)  The  Board  shall  consist  of  five  quali- 
fied indlvidtials  who  shall  be  selected  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  desig- 
nate the  Chairman.  Appropriate  weight  in 
the  selection  of  Board  members  shall  be  given 
to  such  factors  as  race,  age,  and  sex.  No  more 
than  3  members  of  the  Board  shall  be  mem- 
bers of  the  same  political  party. 

"(3)  The  terms  of  office  of  the  members  of 
the  Board  first  taking  office  shall  expire  as 
designated  by  the  President  at  the  time  of 
selection,  one  at  the  end  of  the  first  year,  one 
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at  the  end  of  the  second  year,  one  at  the  end 
of  the  third  year,  one  at  the  end  of  the  fourth 
year,  and  one  at  the  end  of  the  fifth  year 
following  the  date  of  incorporation.  A  vuc- 
cessor  to  a  member  oi  the  Board  shall  be  ap- 
pointed in  the  same  manner  as  the  original 
members  and  shall  have  a  term  of  office  ex- 
piring 5  years  from  the  date  of  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed. Any  member  of  the  Board  appointed 
to  fill  a  vacancy  in  the  Board  occurring  prior 
to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed.  Any  member  of 
the  Board  appointed  to  fill  a  vacancy  in  the 
Board  occurrtng  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term. 

■■(4>  Three  members  of  the  Board  shall 
constitute  a  quorum  for  the  purpose  of  con- 
ducting the  btislness  of  the  Corporation. 

"(5)  The  Chairman  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level  II 
of  the  Executive  Schedule  pay  rates  (5  XJ.S.C. 
5313)  and  the  other  members  shall  be  com- 
pensated at  the  rate  provided  fcv  level  IV 
of  the  Executive  Schedule  pay  rates  (6  U.8.C. 
fiyiS).  Members  shall  In  addition  be  reim- 
bursed by  the  Corporation  for  actual  ex- 
penses inciirred  by  them  In  the  performance 
of  the  duties  vested  In  the  Board  by  this 
section. 

"(6)  No  member  of  the  Board  shall,  during 
his  term  in  ofRce,  be  engaged  in  any  other 
business,  nor  may  he  have  any  financial  in- 
terest in  any  business  entity  which  Is  en- 
gaged in  the  transportation  or  sale  of  natural 
ga."*. 

"(7)  All  members  of  the  Board  shall  avoid 
all  contacts  with  any  person  which  may  tend 
to  create  an  actual  or  apparent  conflict  of 
Interest  with  the  Board  member's  duties  and 
r.^sponslbilltles  under  tills  Act.  Each  Board 
member  shall  refrain  from  any  action  which 
may  actually  or  apparently  impugn  his  stated 
belief  in  the  purposes  of  this  Act.  To  further 
assure  the  independence  of  Board  members, 
their  compensation  shall  be  continued  for  a 
period  of  1  year  after  they  cease  to  be  mem- 
bers thereof,  at  a  level  equal  to  three-quar- 
ter-; of  the  compensation  received  by  them 
during  the  final  year  of  their  final  term. 

"(8)  Any  member  of  the  Board  may  be 
removed  from  office  at  any  time  by  joint 
resolution  of  the  Senate  and  the  House  of 
Fepresentativcs. 

"(d)  Powers  of  Board. — (1)  The  Board 
shall,  without  regard  to  the  provisions  of 
civil  service  laws  applicable  to  officers  and 
employees  of  the  United  States,  appoint  such 
officers,  managers,  employees,  attorneys,  and 
other  personnel  as  are  necessary  for  the 
transaction  of  its  business  (Including  per- 
sonnel to  perform  temporary  and  intermit- 
tent services),  fix  their  compensation,  define 
their  duties,  require  bonds  of  such  of  them 
as  the  Board  may  designate,  and  provide  a 
system  of  organization  to  fix  responsibility 
ind  promote  efficiency.  Any  appointee  of  the 
Board  may  be  removed  at  the  discretion  of 
the  Board. 

••|2)  All  contracts  to  which  the  Corpora- 
tion is  a  party  and  whicli  require  the  em- 
ployment of  laborers  and  mechanics  in  the 
construction,  alteration,  maintenance,  or  re- 
pair of  facilities  authorized  under  this  title 
shall  contain  a  provision  that  not  less  than 
the  prevailing  rate  of  wages  for  work  of  a 
similar  nature  in  the  vicinity  shall  be  paid 
to  such  laborers  or  mechanics  as  determined 
by  the  Secretary  of  Labor  in  accordance  witli 
the  Davis-Bacon  Act  (40  U.S.C.  276a).  In  the 
determination  of  such  prevailing  rate  or 
rates,  due  regard  shall  be  given  to  those 
rates  which  have  been  secured  throvigh  col- 
lective agreement  by  representatives  of  em- 
ployers and  employees.  The  Board  shall  not 
enter  into  any  such  contract  wlthoxit  first 
obtaining  assurance  that  reqtilred  labor 
standards  will  be  maintained  on  the  con- 
struction work.  Health  and  safety  standards 


promulgated  by  the  Secretary  of  Labor  ptu:- 
suant  to  section  107  of  the  Contract  Work 
Hotu-s  and  Safety  Standards  Act  (40  TTJ9.C. 
333)  shall  be  applicable  to  all  construction 
work  performed  under  such  contracts.  WhMT* 
such  work  as  described  In  this  paragraph  is 
done  directly  by  the  Corporation  the  pre- 
vailing rate  or  rates  of  wages  shall  be  paid 
in  the  same  manner  as  though  such  work 
had  been  let  by  contract. 

"(e)  Powers  and  DtrriEs  or  the  Corpora- 
tion.—  (1)  Except  as  otherwise  specifically 
provided  In  this  section,  the  Corporation — 

"(A)  shall  have  succession  in  its  corpo- 
rate name: 

"(B)  may  sue  and  l)e  sued  In  its  corpo- 
rate name; 

"(C)  may  adopt  and  use  a  corporate  seal, 
which  shall   be  judicially  noticed; 

"(D)    may  make  contracts,  as  authorized; 

"(E)  may  adopt,  amend,  and  repeal  by- 
laws; 

"(P»  may  purchase  or  lease  and  hold  such 
real  and  personal  property  as  it  deems  nec- 
essary or  convenient  in  the  transaction  of 
its  business,  and  may  dispose  of  any  sitch 
personal  or  real  pr<q)erty  held  by  It; 

"(O)  shall  have  such  powers  as  may  be 
necessary  or  apprc^rlate  for  the  exercise  of 
the  powers  herein  specifically  conferred  upon 
the  Corporation; 

"(H)  shall  e.xplore  for  natural  gas  or  Fed- 
eral. State,  or  foreign  lands,  employing  for 
such  purpose  the  best  available  geological 
and  geophysical  technology  including  seismic 
surveying,  magnetic  surveying,  gravitational 
surveying,  surface  hydrocart>on  detection, 
and  bottom  sampling: 

"(I)  shall  make  available  to  the  general 
public,  in  a  manner  determined  by  the 
Board,  such  geological  and  geophysical  in- 
formation as  it  acquires  in  the  course  of 
its  activities  pursuant  to  the  preceding  para- 
graph; 

"(J)  shall  have  the  power  to  develop  and 
produce  natural  gas  from  reserves  on  Federal, 
State,  or  foreign  lands  which  it  has  located 
in  order  to  accomplish  the  ptu-poses  of  this 
section,  and  shall  have  the  power  to  sell  any 
natural  gas  so  developed  and  produced  into 
Interstate  commerce; 

"(Ki  shall  have  the  power  to  obtain,  by 
sr.le,  lease,  purchase,  exchange,  or  contract, 
such  amounts  of  nattiral  gas  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion and  this  Act.  and  shall  have  the  power 
to  build  and  operate  any  facilities  necessary 
or  appropriate  for  such  transportation,  or 
sale  of  natural  gas  and  oil  as  is  authorized 
under  this  section; 

"(L)  shall  have  the  power  to  explore,  de- 
velop, acquire,  produce,  or  sell  natural  gas 
alone  or  on  a  joint  or  cooperative  basis  with 
any  private  or  other  public  entity  or  entities: 
Provided,  That  no  joint  or  cooperative  basis 
i-s  authorized  if  there  is  any  likelihood  that 
exploration,  development,  acquisition,  or  sale 
jointly  or  cooperatively  with  another  en- 
tity or  entitles  may  adversely  affect  com- 
petition, restrain  trade,  further  monopoliza- 
tion, or  violate  the  spirit  or  content  of  any 
Federal  statute  respecting  trade  or  com- 
merce; 

"(M)  shall  produce  from  reserves  which 
It  has  developed  or  acquired  such  amounts  of 
natural  gas  as  are  necessary  or  appropriate 
to  meet  the  needs  of  the  citizens  and  com- 
merce of  the  United  States  for  these  energy 
sources; 

••(Ni  shall  develop  reserves  of  natural  gas 
which,  to  the  extent  that  production  from 
such  reserves  is  not  necessary  or  appropri- 
ate under  the  preceding  paragraph,  shall  be 
maintained  by  the  Corporation,  in  a  condi- 
tion of  readiness  to  produce,  as  the  Nation's 
strategic  reserves  of  these  energy  sources. 
The  Corporation  shall  produce  natural  gas 
from  such  reserves  during  periods  of  emer- 
gency need  for  such  energy  sources,  as  de- 
termined by  the  Board  or.  in  the  form  of  a 
directive,  by  the  President  or  the  Commis- 
sion: 


"(O)  shall  have  the  power  to  engage  in 
research  directed  toward  the  development 
or  utUlzatton  of  abundant  and  nonpolluting 
supplies  of  energy,  from  whatever  source, 
and  may  build,  own,  and  c^ierate  research, 
testing,  or  demonstration  facilities,  alone  or 
on  a  joint  or  cooperative  basis  with  private 
or  other  public  entities:  and 

"(P)  shall  have  the  power  to  build,  lease, 
purchase,  or  otherwise  obtain  and  operate 
facilities  necessary  for  the  authorized  trans- 
portation or  sale  of  natural  gas:  Provided. 
That  no  facility  may  be  constructed  or  op- 
erated unless  it  meets  and  complies  with  all 
of  the  requirements  of  any  Federal  statute 
relating  to  environmental  quality,  or  pny 
regulation  issued  under  such  statute,  and 
(2)  no  facility  may  be  constructed  or  op- 
erated except  in  conformity  with  the  high- 
est and  best  methods  for  the  protection  and 
maintenance  of  environmental  quality  after 
consultation  with  the  Environmental  Pro- 
tection Agency,  As  used  herein,  'environmen- 
tal quality'  means  those  aspects  of  life  and 
those  objectives  which  are  delineated  in  sec- 
tion 101  (b)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4331  (b) )  and 
which  It  Is  the  pvirpose  of  such  Act  to 
protect. 

"(2)  For  purposes  of  this  section,  the 
term  'natural  gas'  includes  crude  oil  and 
lease  condensate  produced  in  association 
with  the  pr(5ductlon  of  natural  gas. 

"(f)  IsstTAifCE  or  Obligations. — (1)  The 
Corporation  Is  empowered  to  Incur  debt  for 
capital  and  operating  piirposes.  Such  debt 
may  be  incurred  in  the  form  of  bonds,  de- 
bentures, equipment  trust  certificates,  con- 
ditional sale  agreements,  or  any  other  form 
of  securities,  agreements,  or  obligations 
(hereinafter  collectively  referred  to  as 
'obligations'). 

"(2)  Payment  of  principal  and  interest  on 
obligations  Issued  by  the  Corporation  under 
this  subsection  la  guaranteed  by  the  United 
States.  Such  guarantee  shall  be  expressed  on 
the  face  of  the  obligation.  The  corporation 
may  also  Incur  debt  not  gitaranteed  by  the 
United  States.  Proceeds  realized  by  the  Cor- 
poration from  issuance  of  Its  obligations 
and  the  expenditure  of  such  proceeds  shall 
not  be  subject  to  apportloiiment  under  the 
provisions  of  section  3679  of  the  Revl'-^d 
Statutes  (31  U.S.C.  665). 

"(3)  Obligations  Issued  by  the  Corporation 
under  this  subsection  may  be  redeemable  at 
the  option  of  the  Corporation  before  matu- 
rity In  such  manner  as  may  be  stipulated 
thereon  and  shall  be  in  such  forms  and 
denominations,  have  such  maturities,  and 
l>e  subject  to  such  terms  and  conditions  as 
shall  be  determined  by  the  Board. 

"(4)  At  least  30  days  before  selling  any 
Issue  of  obligations  other  than  obligations 
having  a  maturity  of  less  than  1  year,  the 
Board  shall  so  advise  the  Secretary  of  the 
Treasvny  In  the  greatest  possible  detail,  in- 
cluding the  amount,  proposed  date  of  sale, 
maturities,  terms  and  condltion.s  of.  and  the 
expected  rate  of  Interest  on  such  issue.  If  tlie 
Secretary  of  the  Treasury  so  requests,  rep- 
resentatives of  the  Corporation  shall  con- 
sult with  him  or  his  designee  with  respect  'u> 
the  proposed  issue:  Provided.  That  the  is- 
suance and  sale  of  obligations  of  the  Cor- 
poration is  not  subject  to  approval  by  the 
Se<.Tetary  of  the  Treasury.  If  the  Corpora- 
tion determines  that  a  propoeied  i&sue  of  ob- 
ligations cannot  be  sold  on  reasonable  term.s, 
it  may  issue  interim  obligations  to  the  Sec- 
retary of  the  Trea8ur\'.  which  such  Secretary 
is  avithorized  to  ptirchase.  Such  interim  ob- 
ligations of  the  Corporation  issued  to  the 
Secretary  of  the  Treasui-y  shall  niature  on 
or  l>efore  1  year  from  the  date  of  issuance. 
Such  obligations  shall  bear  interest  at  a  riite 
or  yield  no  less  than  the  current  average 
yield  on  outsiandiiig  marketable  securities 
or  obligations  of  the  United  States  of  com- 
parable maturity,  as  determined  by  the  Sec- 
retary of  the  Treasury.  For  the  purpose  of 
any  purchase  of  obligations  of  the  Corpora- 
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tion,  and  to  enable  him  to  carry  out  the  re- 
sponsibility relating  to  guarantees  of  obli- 
gations made  piu^uant  to  this  subsection, 
the  Secretary  of  the  Treastiry  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force,  and  the  purposes  for 
whi  h  securities  may  be  issued  theretmder 
pre  extended  to  Include  any  purcha.ses  of  the 
obllg-ations  of  the  Corporation  under  this 
section.  The  Secretary  of  the  Treasury  may 
at  any  time  sell,  upon  such  terms  and  con- 
tritions and  at  such  price  or  prices  as  he 
shall  determine,  any  of  the  obligations  of 
the  Corporation  acquired  by  him.  All  re- 
c'emptlons.  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  the  obligations  of 
the  Corporation  shall  be  treated  as  public 
ci'-bt  transactions  of  the  United  States. 

"(5)  The  Board  may  (A)  sell  its  obliga- 
tions by  negotiation  or  on  the  basis  of  cora- 
prttltlve  bids,  subject  to  the  right,  if  reserved, 
to  reject  all  bids;  (B)  designate  trustees, 
)egi?ti-ars,  and  paying  agents  in  connection 
with  obligations  of  the  Corporation  and  the 
issuance  thereof;  (C)  airange  for  audits  of 
its  accounts  and  for  reports  concerning  its 
financial  condition  and  operations  by  certi- 
fied public  accountiiog  firms  in  addition  to 
audits  and  reports  required  by  the  Govern- 
ment Corporation  Control  Act;  (D)  invest, 
stibject  to  any  covenants  contained  In  any 
obligation  contract,  the  proceeds  of  any  obli- 
gallous  and  other  funds  imder  its  control 
in  any  securities  approved  for  investment  of 
National  bank  fimds  and  deposit  said  pro- 
ceeds and  other  funds,  subject  to  withdrawal 
by  check  or  otherwise,  in  any  Federal  Reserve 
bank  or  bank  having  membership  in  the 
Federal  Reserve  System;  and  (E)  perform 
such  other  acts  not  prohibited  by  Idw  as  it 
deems  necessary  or  desirable  to  accomplish 
the  purposes  of  this  section. 

"  (6)  Obligations  of  the  Corporation  issued 
imder  this  subsection  shall  contain  a  recital 
to  tliat  effect  which  shall  be  Conclusive  evi- 
dence that  the  underlying  obligation  Is  in 
compliance  with  the  provisions  of  this  sec- 
tion and  valid.  Obligations  of  the  Corpora- 
tion issued  under  this  subsection  shall  be 
lawful  Investments  and  may  be  accepted  as 
security  for  all  fiduciary,  truat,  and  public 
funds,  the  investment  or  deposit  of  which 
shall  be  under  the  authority  or  control  of 
any  officer  or  agency  of  the  United  States 
and  shall  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Secu- 
rities and  Exchange  Commission.  The  limita- 
tions and  restrictions  as  to  a  National  or 
State  bank  dealing  in,  underwriting,  or  pur- 
chasing Investment  securities  for  Its  own  ac- 
-eount,  as  provided  in  section  6136  of  the 
Revised  Statutes  (12  U.S.C.  24),  and  section 
5(c)  of  the  Act  of  June  16,  1933  (12  U.S.C. 
335),  shaU  not  apply  to  obligations  guar- 
anteed under  this  subsection. 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  pay  the  princi- 
pal and  interest  on  notes  or  obligations  Is- 
sued by  him  as  a  consequence  of  any  guar- 
antee under  this  subsection. 

"(8)  In  the  event  of  anjtadefault  on  any 
guaranteed  obligation,  and  payment  in  ac- 
cordance with  a  guarantee  by  the  United 
States,  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
such  payments,  with  interest,  from  the  Cor- 
poration or  other  persons  liable  therefor. 

"(g)  Access  to  Federal  Lands  and  Re- 
serves.— (1)  The  Corporation  may  request 
tho  right  to  develop  natural  gas  which  is  or 
may  be  located  on  any  Federal  lands,  In- 
cluding the  Outer  Coutinental  Shelf,  to  the 
extent  necessary  to  carry  out  its  authorized 
activities:  Provided.  That  the  Corporation 
shall  not  request  nor  be  granted  more  than 
50  per  centtmi  of  such  rights  as  are  offered 
for  sale  or  lease. 


"(2)  Upon  the  receipt  of  a  request  of  the 
Corporation  under  paragraph  (1)  of  this 
subsection  and  except  as  provided  in  para- 
graph (3)  of  this  subsection,  any  Federal 
agency  or  department  having  authority  to 
lease,  sell,  or  otherwise  dispose  of  rights  to 
develop  natural  gas  which  is  or  may  be  lo- 
cated on  Federal  lands  shall  grant  the  Cor- 
poration such  rights  subject  to  such  para- 
graph, and  piursuant  to  payment  within  60 
days  after  the  receipt  of  such  request,  rights 
to  develop  under  this  paragraph  shall  not  be 
f  ibject  to  any  other  Federal  statute  or  regu- 
lation governing  the  lease,  sale,  or  other  dis- 
position of  any  such  lands  or  rights  by  any 
Federal  agency  or  department. 

"(3)  Notwithstanding  the  provisions  of 
section  641  of  title  10.  United  States  Code. 
the  Secretary  of  Defense,  acting  for  the  Secre- 
tary of  the  Navy,  shall  tran.sfer  possession  of 
certain  properties  Inside  the  naval  petroleum 
and  oil  shale  reserves,  which  are  subject  to 
such  Secretary's  jurisdiction  and  control,  to 
the  Corporation  in  accordance  with  this  para- 
graph. Within  J  year  after  the  date  of  in- 
corporation of  the  Corporation,  the  Secre- 
tary of  Defense  shall  prepare  and  submit 
to  the  President  a  report  which  specifies  the 
reserves  which  he  finds  are  nece.ssary  for 
retention  to  accomplish  the  purposes  of  such 
section  641.  Within  6  months  after  receiving 
such  report,  the  President  shall  designate 
those  reserves  which  are  necessary  for  reten- 
tion under  such  section.  Such  properties 
may  not  be  transferred  to  the  Corporation, 
except  on  such  terms  and  conditions  as  may 
be  set  by  the  President. 

"(4)  The  provisions  of  this  subsection 
shall  not  apply  to  any  Federal  lands  or  rights 
within  any  national  park,  wilderness,  sea- 
shore, or  wildlife  refuge  area,  or  to  any  lands 
held  by  the  United  States  In  trust  for  any 
Indian  or  Indian  tribe. 

"(5)  All  rights  granted  and  properties 
transferred  to  the  Corporation  shall  be  ex- 
plored, developed,  or  produced  In  the  most 
rapid  manner  practicable  without  excessive 
risk  of  losses  In  recovery  in  accordance  with 
the  purposes  of  this  section  and  subject  to 
the  authorized  powers  and  limitations  set 
forth  In  subsection  (e)  of  this  section. 

"(h)      LiMITATlOKS     ON     CORPOHATtOK. (1) 

The  Corporation  shaU  build,  lease,  or  pur- 
chase processing  facilities  for  the  natural 
gas  it  produces  or  otherwise  obtains  only  if 
it  is  unable  to  aiTange  for  processing  of 
such  natural  gas  m  an  efficient  and  economi- 
cal manner.  Any  refinery  facilities  the  Cor- 
poration shall  build,  lease,  <»  purchase  tiiall 
be  operated  In  such  manner  as  to  promote 
competition   among  suppliers   of  crude  oil. 

"(2)  The  Corporation  shall  build,  lease,  or 
purcha.se  transportation  facilities  for  the 
natural  gas  it  produces  or  otherwise  obtains 
only  if  it  is  unable  to  arrange  for  delivery  of 
such  natural  gas  In  a  manner  which  will 
promote  comp>etitlon  among  suppliers  of 
natural  gas. 

"(1)  Sales.— -(1)  Sales  of  natural  gas  by 
the  Corporation  shall  be  made  at  fair  and 
reasonable  prices  designed  to  promote  com- 
petition among  suppliers  of  these  energy  re- 
sources. 

"(2)  Transportation  and  sale  of  natural 
gas  by  the  Corporation  shall  be  subject  to 
the  jurisdiction  of  the  Commission  to  the 
same  extent  and  subject  to  the  same  re- 
quirements as  such  transportation  and  sale 
by  other  suppliers. 

"(3)  In  selling  natural  gas,  the  Corpora- 
tion sliall  give,  or  cause  to  be  given,  price, 
supply,  or  delivery  preference  to  States, 
political  subdUislons  of  States,  cooperatives, 
and  independent  processors  and  retailers. 

"(J)  In  Lieu  Payments. — Whenever  the 
Corporation  owns  land,  facilities,  equipment, 
or  other  items,  wlilch  would  normally  be 
subject  to  taxation  by  a  State  or  political 
subdivison  thereof,  the  Corporation  shall  pay 
an  amount  to  such  entity  In  lieu  of  such 


taxes  on  the  same  basis  and  in  like  amount 
as  would  be  paid  in  the  form  of  taxes  by  a 
private  owner. 

"(k)  Infobuation  Availasjljty. —  (1)  The 
Corporation  shall  make  available,  by  license 
or  otherwise,  on  a  nonexclusive  basifi.  upon 
payment  of  a  reasonable  royalty,  and  without 
territorial  limitation,  the  u«e  of  any  patein, 
trade  secret,  and  copyrighted  or  other  infor- 
mation obtained  or  developed  by  the  Corpora- 
tion in  the  performance  of  any  of  its  activi- 
ties ui:der  this  section.  In  appropriate  cases, 
where  the  purposes  of  this  sccUon  and  Act 
would  be  ssrvedi  the  Board  may  waive  the 
payment  of  royalties. 

"(2)  Copies  of  any  written  or  oral  commu- 
nication, docum(;nts,  intelligence,  report,  or 
other  information  receivej,  prepared,  or  sent 
by  the  Corporation  or  any  of  its  personnel 
and.  In  tjie  case  of  oral  commuaicatiaus. 
reduced  to  writing  in  whole  or  in  summary! 
shall  be  made  available  to  any  interested 
person  upon  receipt  of  a  specific  and  identifi- 
able request  in  writing  subject  to  payment 
of  costs  upon  receipt.  Including  the  approxi- 
mate compensation  value  of  personnel  time 
expended  in  responding  to  such  request  (in 
appropria;e  cases  the  payment  of  casts  ma" 
be  waived) .  except  that  nothing  in  ihis  p.ira- 
graph  shall  be  deemed  to  require  the  re!ea.se 
of  any  information  required  by  law  to  be 
kept  secret  m  the  Interest  of  the  national 
defense  or  foreign  policy;  personnel  and 
medical  files  and  simUar  files  the  disclosure 
of  which  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  or  information 
pertinent  to  a  pending  negotiation  or  trans- 
action ujitil  the  completion  thereof. 

"(I)  Effect  op  State  and  Local  Law. — 
Except  for  compliance  with  Federal  statutes 
which  may  be  administered  by  the  States,  the 
Corporation  shall  be  exempt  from  State  and 
local  statutes  or  controls  which  would  im- 
pede its  ability  to  perform  the  activities 
authorized  by  this  section:  Provided,  That 
the  Corporation  shall  submit  a  prior  report, 
together  with  reasons  therefor,  to  the  Com- 
mission and  the  Congress  with  respect  to 
each  Incident  of  noncompliance  with  anv 
State  or  local  statute  or  control. 

"(m)  Annual    Repcwt. — The    Corporation 
shall  transmit  to  the  President  and  the  Con- 
gress, annually,  commencing  on  the  first  an- 
niversary of  its  date  of  incorporation,  and 
thereafter  on  February  1  of  each  year,  and 
at  such  other  times  as  it  deems  desirable, 
a  comprehensive  and  detaUed  report  of  its 
operations,  activities,  and  accomplishments 
under  this  section,   including  a  statement 
of  receipts  and  expenditures  for  the  previous 
year.  Copies  of  such  reports  shall  be  sent  to 
the  chairmen  of  the  Senate  and  House  Com- 
mittees  on   Appropriations   and   Commerce, 
and  the  reports  shall   also   (1)    contain  the 
Corporation's  statement  of  specific  and  de- 
tailed objectives  and  relate  these  objectives 
to  those  in  this  section;    (2)    include  state- 
ments of  the  Board's  conclusions  as  to  the 
effectiveness  of  the  Corporation  in  meeting 
the  stated  objectives,  measured  through  the 
end  of  the  preceding  fiscal  year;    (3)   make 
recommendations  with  respect  to  any  changes 
or  additional  legislative  action  deemed  neces- 
sary or  desirable;  (4)  contain  a  listing  iden- 
tifying  the   principal    analyses    and    studies 
supporting  the  major  conclusions  and  recom- 
mendations;  and   (5)    contain  the  Corpora- 
tion's annual  evaluation  plan  or  plans  for  Its 
activity   through    the    next   fiscal    year   and 
the  following  5  years.  At  the  time  of  such 
annual   report,   the   Corporation   shall   sub- 
mit a  statement  of  the  amount  of  financial 
assistance  needed.  If  any,  for  its  operations 
and  for  capital  improvements,  the  manner 
and    form    in    which    the    amount    of   such 
assistance    should    be    computed,    and    the 
sources  from  which  such  assistance  should 
be  derived.  The  Corporation  shall  make  each 
annual  report  readily  available  to  the  public. 
"(n)    Relationship    Wrrn    Other    Acen- 
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WES. — Eacb  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Federal  Oovernment  and  the  Independent 
regulatory  agencies  are  authorized  and  di- 
rected to  furnish  to  the  Corporation,  upon 
its  request,  any  informfttlon  or  other  data 
which  the  Corporation  deems  necessary  to 
carry  out  its  duties  under  this  section. 

"(O)  Authorization  for  Appropriations. — 
Tliere  are  authorized  to  be  appropriated  to 
the  Corporation  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  of  the  next  10 
succeeding  fiscal  years.  $50,000,000  for  carry- 
ing out  the  provisions  of  this  section.  All 
funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

■  ip)  Disposition  of  Profits. — When  the 
annual  revenues  of  the  Corporation  exceed 
the  amounts  necessary,  in  accordance  with 
customary  business  practices,  to  satisfy  the 
obligations  and  expenses  incurred  by  it  and 
to  maintain  the  financial  reserves  necessary 
or  appropriate  for  the  prudent  conduct  of  Us 
activities,  the  Corporation  shall  pay  all  of 
such  excess  to  the  United  States  for  deposit 
In  the  Treasiuy  as  'miscellaneous  receipts'." 

After  section  208,  add  the  following: 
"conforming  amendment 

"Sec.  209.  Section  201  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  856)  Is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (8)  and  by  inserting  immediately  be- 
fore the  period  at  the  end  thereof  the  fol- 
lowing: ',  and  (10)  the  Federal  Gas  Corpora- 
tion'." 

Redesignate  section  209  as  section  210. 

After  section  209  of  the  Krueger  amend - 
nient.  add  the  following: 

TITLE  in— ENERGY  INDUSTRY 
COMPETITION 

"SHORT    TITLK 

"Sec.  301.  This  title  may  be  cited  as  the 
'Promotion  of  Energy  Industry  Competition 
Acf. 

"decl/VRation  of  pouct 

"Sec.  302.  Congi-ess  hereby  declares  the 
continuing  commitment  oi  tlie  United  States 
to  the  goal  of  free  enterprise  and  free  mar- 
ket economy  which  fiuictions  fairly  and  ef- 
ficiently to  allocate  resoiuces  at  the  best 
possible  price  to  the  consumer  and  in  a  man- 
ner consistent  with  the  values  of  free  society. 
"definttions 

"Sec.  303.  As  used  in  this  title: 

"(1)  The  term  'affiliate'  means  a  person 
controlled  by,  controlling,  or  under  or  sub- 
ject to  common  control  v.ith  respect  to,  any 
other  person. 

"(2)  The  term  'asset'  me.tns  any  property 
(tangible  or  intangible:  real,  personal,  or 
mixed)  and  includes  stock  in  any  corpora- 
tion which  is  engaged  (directly  or  through  a 
subsidiary  or  affiliate)  In  the  business  of 
producing,  transporting,  refining,  or  market- 
ing energy-resource  products. 

"(3)  Tlie  term  'commerce'  moans  com- 
merce among  the  States  or  with  foreign  na- 
ti.ons:  or  commerce  in  any  State  which  af- 
fects commerce  among  or  between  any  State 
and  foreign  nation. 

"(4)  The  term  'control'  means  direct  or 
indirect  lej;al  or  beneficial  interest  or  legal 
power  or  influence  over  another  person 
directly  or  indirectly,  arising  through  direct, 
indirect,  or  interlocking  ownership  of  capital 
stock.  Interlocking  directorates  or  officers, 
contractual  relations,  agency  agreements,  or 
leasing  arrangements. 

"(5)  The  term  'energy-resoince  product' 
means  petroleum  products,  natural  gas,  tar 
sands,  or  oil  shale. 

'•(6)  The  term  'energy  marketing  asset' 
means  any  asset  used  in  the  marketing  or 
retail  distribution  of  energy -resource 
products. 

"(7)  The  term  'energy  transportation  as- 
set' means  any  asset  used  in  the  transportft- 
tion  by  pipeline,  tanker,  or  gathering  line 
of  energy  resource  products. 


"(8)  Hie  term  'energy  refinery  asset'  means 
any  asset  used  In  the  refining  of  energy - 
resource  products. 

"(9)  The  term  'energy  production  asset' 
means  any  asset  used  In  the  exploration  for, 
development  of,  or  production  of  energy- 
resource  products. 

"(10)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Ptterto  Rico,  or  any  territory  or  possession 
of  the  United  States. 

"UNLAWFUL  RETENTION  BY  PRODUCERS 

"Sec.  304.  On  and  after  December  31.  1978, 
it  shall  be  unlawful  for  any  of  the  twenty 
largest  major  integrated  petroleum  com- 
paiiies  affecting  commerce,  as  identified  by 
rule  by  the  Federal  Trade  Commission,  en- 
gaged in  the  business  of  exploration  for. 
development  of.  or  production  of  energy- 
resoiuoe  products,  to  own  or  control  any 
interest,  directly,  or  through  an  affiliate,  in 
any  eiiergy  refinery  asset,  energy  transporta- 
tion asoCt.  or  energy  marketing  asset. 

"UNLAWFfL    RETENTION    BY    TRANSPORTERS 

"Sfc.  305.  On  and  after  December  31,  1978. 
It  shp.ll  be  unlawful  for  any  of  the  twenty 
largest  mejor  integrated  petroleum  com- 
panies affecting  commerce,  as  identified  by 
rule  by  the  Federal  Trade  Commission,  en- 
gaged in  the  business  of  transporting  energy 
resource  products  by  energy  transportation 
assets,  to  own  or  control  any  interest,  di- 
rectly or  through  an  affiliate,  in  any  energy 
production  asset,  energy  refinery  asset,  or 
energy  marketing  asset. 

"  UNLAWFUL     RETENTION     OF     MINERAL     DEPOSIT 

"Sec.  306.  (a)  On  and  after  December  31. 
1978,  it  shall  be  unlawfiU  for  any  oi  th.- 
twenty  largest  major  integrated  petroleum 
companies  afiecting  commerce,  as  identified 
by  rule  by  the  Federal  Trade  Commis.sion. 
engaged  in  the  business  of  exploration  for. 
development  of,  or  production  of  energy-re- 
source products,  to  control  mineral  deposit ? 
in  the  following  classes: 

"(1)  coal.  Including  hydrocarbons  as.socl- 
ated  with  coal,  but  excluding  coal  found  as  a 
binall  fraction  of  a  deposit  containing  coal 
and  other  marketable  minerals,  and 

"(2)  uranium  and  other  fissionable  min- 
erals. 

"(b)  No  person  at  the  same  time  shall  be 
a  director,  officer,  or  employee  of  two  or 
more  corporations  or  associations  engaged  In 
commerce,  v.hich  own  or  control  deposits  of. 
produce,  refine,  transport,  or  market  at  retail 
petroleum,  products  of  petroleum  refining, 
natural  gas.  coal,  uranium,  or  other  fission- 
able minerals.  The  Federal  Trade  Commis- 
sion shall  have  exclusive  authority  to  en- 
force compliance  with  this  subsection. 

"DIVESTMET   PLANS  AND   FINANCIAL,   ACCOUNTING 

"Sec.  307.  (a)(1)  The  Securities  and  Ex- 
change Commission,  in  accordance  with  such 
rules,  regulations,  or  orders  as  it  may  deem 
neces.iary  to  carry  out  the  purposes  of  this 
Act.  shall  require  companies  holding  owner- 
ship interests  in  facilities  which  are  pro- 
vided by  this  Act.  to  submit  within  one  year 
from  the  date  of  enactment  of  tiUs  Act,  plans 
for  the  divestment  of  such  ownership  inter- 
ests, whether  represented  by  securities  or 
otherwise  If,  after  notice  and  opportunity  for 
hearing,  the  Commission  shall  find  such 
plan,  as  submitted  or  as  modified  by  Com- 
mission order,  necessary  to  effectuate  the 
provisions  of  this  Act  and  fair  and  equitable 
to  the  persons  affected  by  it,  the  Commission 
by  order  shall  approve  such  plan  and  shall 
thereafter  take  such  action,  by  application  to 
a  count  for  apoplntment  of  a  trustee,  or  re- 
ceiver, or  for  such  other  order  as  may  be 
necessary,  to  enforce  such  plan. 

"(2 )  The  Commission  shall  not  approve  any 
plan  under  paragraph  (1)  which  will  not 
substantially  accomplish  the  necessary  di- 
vestment on  or  before  January  1,  1979. 

''(b)  The  Commission  shall  Immediately 
prescribe  rules  and  regulations  governing  the 
financial  accounting  of  companies  subject  to 


this  Act,  to  Insure  careful  segregation  of  op- 
erations of  stich  companies  In  each  level  of 
industry  operation,  separately  calculating 
and  reporting  capital  and  operating  costs  and 
profits,  for  operations  relating  to  crude  oil 
production,  operation  of  each  refinery,  opera- 
tion of  pipelines,  and  operation  of  market- 
ing facilities. 

"ENFORCEMENT 

•  Sec.  308.  (a)  The  Federal  Trade  Commis- 
sion shall  institute  suits  in  the  district  courts 
of  tlie  United  States  requesting  the  Issuance 
of  such  relief  as  is  appropriate  to  assure  com- 
pliance with  this  Act,  including  orders  of 
divestiture,  declaratory  Judgments,  manda- 
tory or  prohibitive  injunctive  relief,  interim 
equitable  relief,  the  appointment  of  tem- 
porary or  p3rmanent  receivers  or  trustees, 
and  punitive  damages  for  willful  failure  to 
comply  with  lawful  Commission  orders, 

"(bi  In  carrying  out  the  provisions  of  this 
Act.  tlie  Federal  Trade  Commission  may  util- 
ize all  other  powers  conferred  upon  it  by 
other  provisions  of  law. 

"PENALTIES 

•  Srr.  309.  .Any  person  who  knowingly  vio- 
lates any  provision  of  this  Act  shall,  upon 
conviction,  be  punished,  in  the  cases  of  an 
individual,  by  a  fine  of  not  to  exceed  $400,000 
cr  by  imprisonment  for  a  period  not  to  ex- 
ceed ten  years,  or  both,  or  in  the  case  of  a 
corporation,  by  a  fine  of  not  to  exceed  $5.- 
000.000  or  by  suspension  of  the  right  to  do 
business  in  interstate  commerce  for  a  period 
not  to  exceed  ten  years,  or  t>oth.  A  violation 
by  a  corporation  shall  be  deemed  to  be  also 
a  violation  by  the  individual  directors,  offi- 
cers, receivers,  trustees,  or  agents  of  such 
corporation  who  shall  have  authorized,  or- 
dered.  or  done  any  of  the  acts  consUtuthig 
the  violation  in  whole  or  in  part,  or  who 
shall  have  omitted  to  authorize,  order,  or  do 
any  acts  which  would  terminate,  prevent,  or 
correct  conduct  violative  of  this  Act.  Failure 
to  obey  an  order  ot  the  coiut  pursuant  to 
this  Act  shall  be  punishable  by  such  court 
as  a  contempt  of  court." 

By  Mr.  OBEY: 
(Amendments  to  the  Eraser  amendment.) 
In  section  3,  strike  out  paragraphs  (5) 
and  (7)  (relating  to  the  definition  of  "Joint 
venture  "  and  "major  Integrated  petroleum 
company")  In  section  202  (as  added  by  such 
section  3)  and  redesignate  tlie  succeeding 
(jaragraphs  of  section  202  accordingly. 

Insert  the  following  at  the  end  of  section 
206ib)   (as  added  by  section  3) :  "It  shall  be 
the  duty  of  the  State  utility  commissions  to 
assure  that  the  benefits  of  the  old  natural 
gas  tariffs  are  reflected  in  the  rates  to  such 
residential  and  small  users." 
By  Mr.  OTTINGER: 
(Amendments  to  Krueger  amendment.) 
Section  102  of  the  Krueger  amendment  is 
amended   by  deleting  all  of  subsection    (a) 
and  the  following  words  In  subsection   (b) 
"(b)  The  purpose  of  this  title  is  to  grant 
the  Federal  Power  Commission  authority  to 
allow  natural-gas  companies"  and  to  Insert 
in  lieu  thereof  the  iollowlng: 

"The  purpose  of  this  Act  is  to  minimize  the 
detrimental  effects  on  employment,  food  pro- 
duction, end  the  public  health,  safety,  and 
welfare  caused  by  natural  gas  supply  short- 
ages, by  authorizing  the  Federal  Power  Com- 
mission to  allow  natural-gas  companies". 

Section  105  of  the  Krueger  amendment  Is 
deleted,    (B)     Section    208    of    the    Krueger 
amendment  is  amended  by  deleting  the  new 
section   26.    (C)    The   following   is  added   as 
title  III  to  the  Krueger  amendment: 
TITLE     ni— AMENDMENT     TO     ENERGY 
SUPPLY   AND  ENVIRONMENTAL   COOR- 
DINATION  ACT  OF   1974 

"Sec.  301.  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
(PL  93-319)  is  amended  by  adding  at  the  end 
thereof   the   following   new  subsection: 

"'(^).  If  the  Administrator  determines, 
pursuant  to  clause  (A)  of  subsection  (a)  of 
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this  Sectl<m  2,  that  a  power  plant  or  installa- 
tion burning  natural  gas  cannot  bum  coal 
but  has  at  can  acquire  the  capabiUty  and 
necessary  plant  equipment  to  bum  petroleum 
products,  the  Administrator  shall,  by  order, 
prohibit  such  powerplant  or  installation  from 
burning  natural  gas  as  its  primary  energy 
source,   if  the   Admmistrator   further   finds 
that  (1)  the  burning  of  petrolevun  products 
by  such  plant  or  installation  in  lieu  of  nat- 
ural gas  is  practicable  and  consistent  with 
the  purposes  of  this  Act,  (ii)  petroleum  prod- 
ucts will  be  available  during  the  period  the 
order  is  In  effect,  and  (ill)  in  the  case  of  a 
power  plant,  the  prohibition  under  this  sub- 
section will  not  Impair  the  rellabUity  of  serv- 
ice in  the  area  served  by  such  plant.  Such 
order  shall  be  rescinded  or  modified  to  the 
extent  that  Administrator  determines  that 
any  requirement  of  clauses  (i),  (11),  or  (Ul) 
of   this   subsection  is   no  longer   met;    and 
such  an  order  may  at  any  time  be  modified  If 
the  Administrator  determines  that  such  or- 
der, as  modified,  compiles  with  the  require- 
ments of  this  subsection.  The  Administrator 
may  specify  In  any  order  issued  pursuant  to 
this  sulwectlon  the  periods  of  time  during 
which  such  order  will  be  In  effect  and  the 
ciuantity  or  rate  of  use  of  natural  gas  that 
may  be  burned  by  a  power  plant  or  major 
fuel -burning  Installation    during   such   pe- 
riods, Uicludlng  the  burning  of  natural  gas 
by  a  power  plant  to  meet  peaking  load  re- 
quirements. The  Administrator  shall  exempt 
from   any   order   under   this  subsection   the 
burning  of  natural  gas  by  power  plants  or 
Installations  solely  for  the  puijxne  of  c^- 
eratlng  pollution  abatement  systems,  unless 
the   Administrator   finds  that  low  sulphur 
petroleum  products  are  available  and  effec- 
tive to  control  pollution.  Before  issuing  any 
order  under  this  subsection,  or  making  any 
modification  of  such  order,  the  Administrator 
shall  give  notice  to  the  public  and  afford 
interested  persons  an  opportunity  foe  oral 
and  written  presentations  of  data,  views  and 
arguments  and  shaU  also  consult  with  the 
Administrator   of    the   Environmental   Pro- 
tection Agency."  " 

Section  104  of  the  Krueger  amendment  Is 
emended  by  adding  the  following  three  "Pro- 
lided"  clauses  at  the  end  of  section  104: 

•Provided  further.  That  any  contractual 
provision  prohibiting  sales  or  transportaUon 
entitled  to  any  such  exemption  or  terminat- 
ing any  other  obligations  of  any  gas  supply 
or  sales  contract  as  a  result  of  such  sales  or 
iransportation  shall  be  unenforceable  in  any 
respect  to  any  such  sale  or  transportation : 

Provided  further.  That  It  shall  be  a  viola- 
tion of  the  Natural  Gas  Act  (as  amended) 
for  any  natural-gas  distributing  company  to 
charge  residential  users  and  small  users  (as 
defined  by  the  Commission)  rates  which  re- 
flect any  costs  incvu-red  by  an  interstate 
transporter  as  a  result  of  purchases  of  nat- 
ural gas  made  pursuant  to  an  exemption 
fcrnnted  under  this  section : 

'Provided  further.  That  no  first  sale  of 
natural  gas  after  enactment  and  prior  to  ex- 
piration   of    the    Nat'.ual    Gas    Emergency 
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standby  Act  of  1976  shall  be  made  at  a  price 
which  exceeds  the  highest  wellhead  price  (as 
determined  by  the  Oommlaslon)  at  which 
natural  gas  was  sold  during  the  period  of 
June  1,  1976,  through  August  l,  1975,  In  the 
state  in  which  such  first  sale  Is  made." 

Section  204  of  the  Krueger  amendment  is 
amended  as  foUows: 

"(a)  In  paragraph  h(8),  delete  the  phrase 
new  natural  gas'  means  natural  gas"  and 
insert  in  lieu  thereof  of  the  following: 

"«w'  natural  gas'  means   natural  gas 

produced  by  independent  producers  from  gas 
wells  and  not  oil  wells  which  is  ". 

"(b)  Add  a  new  paragraph  (12)  reading 
as  follows : 

■"(12)  Independent  producer"  means  a 
person,  including  any  person  controlling 
controlled  by,  or  under  common  control  with 
such  a  person,  which  Is  engaged  in  the 
production  of  natural  gas  and  not  engaged 
in  the  refining,  transporUtion.  or  marketing 
of  natural  gas  or  petroleum  products  (other 
than  transportation  through  a  gathering 
pipeline,  as  determined  by  the  Commis- 
sion) .'  " 

Section  204  of  the  Krueger  amendment  is 
amended  as  follows: 

(1)  In  paragraph  (8),  delete  the  phrase 
"  'new  natural  gas'  means  natural  gas"  and 
insert  In  lieu  thereof  the  following:  "'new 
natural  gas'  means  natural  gas  produced  by 
Independent  producers  and;" 

(2)  Add  a  new  paragraph  (12)  reading  as 
follows : 

"  ( 12 )  'Independent  producer'  means  a  per- 
son, including  any  person  controlling,  con- 
trolled by,  or  under  common  control  with 
.such  a  person,  which  is  engaged  in  the 
production  of  natural  gas  antl  not  engaged 
in  the  refining,  transportation,  or  marketing 
of  natural  gas  or  petroleum  products  (other 
tlian  transportation  through  a  gathering 
pipeline,  as  determined  by  the  Commlaslon) . ' 

Section  204  of  the  Krueger  amendment  is 
amended  as  follows : 

In  paragraph  (8)  delete  the  phrase  "  'new 
natural  gas'  means  natural  gas "  and  Insert 
In  lieu  thereof  the  following:  '"New  nat- 
ural gas'  means  natural  gas  produced  from 
gas  wells  and  not  from  oil  wells  which  Is". 

Section  204  of  the  Krueger  amendment  is 
amended  as  follows : 

In  paragraph  (8),  delete  all  of  clause  (C). 

Section  204   of  the  Krueger   amendment 
is  amended  as  follows:   In  paragraph    (8), 
delete  all  of  clause  (B) . 
By  Mr.  SIMON: 

(Amendment  to  the  Krueger  amendment.) 

Immediately  after  section  26  of  the  Natural 
Gas  Act  (as  added  by  section  208)  insert  the 
following : 


"TREATMrNT    OF    BATES    AND    CHARCES    FOR    NEW 
NATUBAL   GAS 

"Sec.  27,  (a)  During  the  5-year  period 
which  begins  on  the  date  of  enactment  of 
this  section,  no  local  natural  gas  company 
may  Increase  the  rates  or  charges  for  natural 
gas  applicable  to  users  by  more  than  10  per- 
cent per  year  ov»»  the  rates  or  charges  which 


applied  to  such  users  inunediately  prior  to 
the  date  of  enactment  of  this  section. 

"(b)  A  local  natural  gas  company  may  in- 
crease rates  or  charges  to  users  by  more  "than 
the  percent  specified  In  subsection  (a)  if 
the  regulatory  authority  having  Jurisdiction 
over  such  local  natural  gas  companv  deter- 
mines, upon  petition  of  the  local  natural  gas 
company,  that  such  additional  Increase  is 
neces.sary  to  avoid  financial  hardship  to  tlie 
local  natural  gas  company  as  a  result  of  in- 
creases in  the  price  such  company  pavs  lor 
new  natural  gas. 

"(c)  For  purposes  of  this  section : 
"(1)  The  term  'local  natural  gas  company" 
means  any  person  (Including  any  govern- 
mental entity)  which  purchases  natural  gas 
from  a  natural  gas  company  for  transporta- 
tion, local  distribution,  and  resale  of  natural 
gas  users. 

"(2)      The     term     'regulatory     authority- 
means  a  State  regulatory  authorltv  or  a  Fed- 
eral regiUatory  authority.  The  Commission 
shaU   be  deemed  to  be  the  regiUatory  au- 
thority for  purposes  of  subsecUon   (b)    if  a 
State  agency  or  a  Federal  agency  which  is  a 
local  natural  gas  company  has  ratemakiug 
authority  with  respect  to  its  own  rates  " 
By  Mr.  VAN  DEERLIN: 
(Amendment  to  the  Krueger  amendment 
published  in  the  Congressional  Record  of 
December    8,    1975    on    pages    31952-31956.) 
Amend  section  106  by  striking  out  subsec- 
tion  (a)    and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"(a)  If  the  President  finds  that  shortages 
of  natural  gas  exist  or  are  imminent  and  that 
such  shortages  or  potential  shortages  con- 
stitute a  threat  to  the  public  health,  safety, 
or  welfare,  the  President  may,  by  rule  or 
order,  consistent  with  the  procedures  speci- 
fied in  subsection  (d)  of  this  section  and.  to 
the  maximum  extent  practicable,  consistent 
with  the  attainment  of  the  objectives  speci- 
fied In  section  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 — 
"(1)  establish  priorities  of  use  of  propane; 
"(2)  equitably  allocate  propane  to  classes 
of  consumers,  who  are  historical  users  of 
propane  and  whose  energy  and  feedstock 
needs  have  hlstorlcaUy  been  met  through 
the  use  of  propane;  and 

"(3)  equitably  price  propane. 
in  order  to  meet  the  essential  needs  of  vari- 
ous sections  of  the  United  States,  to  lessen 
anticompetitive  effects  resullng  from  short- 
ages of  natural  gas,  and  to  provide  sufficient 
incentive  to  maximize  the  extraction  and 
production  of  propane. 

Amend  section  106(b)  bv  striking  out 
paragraph  (3)  thereof. 
By  Mr.  WYUE: 
(Amendment  to  Mr.  Kruecer's  amend- 
ment to  HJR.  9464  published  in  the  Concres- 
sioNAi.  Record  of  December  8,  1976.  on  pages 
31952-31966.) 

In  section  204.  paragraph  (8)  is  amended 
to  read  as  follows: 

"(8)  'New  natural  gas'  means  natural  gas 
produced  from  a  reservoir  discovered  on  or 
after  Januai-y  1,  1976." 


SEl^ ATE— Tuesday,  February  3,  1976 


The  Senate  met  at  9:30  a.m.  and  was 
calleca  to  order  by  Hon.  John  Glenn,  a 
Senator  from  the  State  of  Ohio. 


PRAYER 

The  Reverend  Dr.  Roy  B.  McKeown. 
Hollywood.  Calif.,  president,  "World  Op- 
portunities, International,  and  consult- 
ant to  the  TJB.  Senate  youth  program, 
offered  the  following  prayer: 

Eternal  God.  whose  power  is  limitless 
and  in  whose  will  alone  we  find  peace, 
CXXn 129— Part  2 


give  Ui,  Thy  guidance  this  day.  Make  this 
a  day  of  opportunity  for  service  as  first 
we  lift  our  hearts  to  Thee  in  gratitude 
for  the  blessings  of  this  life. 

Prepare  us  for  our  responsibilities  and 
give  us  unusual  wisdom,  understanding, 
knowledge  and,  above  all,  courage  to 
know  and  to  do  Thy  will.  Undergird  Thy 
servants  here  and  give  them  the  confi- 
dence of  Thy  guidance,  the  joy  of  Thy 
approval,  and  the  gladness  of  Thy  serv- 
ice. Enable  us,  dear  Lord,  to  live  greatly 


in  a  world  fraught  with  danger  but  liigh 
with  challenge. 

Lift  us.  Heavenly  Father,  above  the 
stress  and  strain  of  our  daily  lives,  and 
may  the  healing  calm  of  Thy  presence  be 
nearei-  and  dearer  than  ever  before.  May 
this  moment  of  prayer  prove  to  be  an 
oasis  of  peace  and  quiet,  where  the  inner 
resom-ces  of  our  pressured  lives  are  re- 
stored. Give  us  ears  that  hear,  minds  that 
are  open  to  learn,  and  hearts  that  will, 
in  humility,  obey  Thee.  Grant  us,  each 
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one,  sound  thinking,  sound  judgment  and 
sound  motivation,  and  may  Thy  love  per- 
meate this  room  this  day. 

We  ask  these  things  in  the  name  of  the 
One  who  keeps  our  minds  and  our  hearts 
in  perfect  peace  when  they  are  stayed 
on  Thee.  Tlirough  Jesus  Christ,  our  Lord, 
we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO   TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
( Mr.  Eastland  ) . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PnESIDENT  PRO  TEMPORE, 

Washington,  D.C.,  February  3,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John 
Gu:nn,  a  Senator  from  the  State  of  Chio,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  temporr, 

Mr.  GLENN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, February  2,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 


PRIVILEGE    OF   THE    FLOOR 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Donald 
Tacheron,  of  my  staff,  be  permitted  the 
privilege  of  the  floor  during  the  discus- 
sion of  the  Supreme  Court  decision  on 
the  Federal  Campaign  Pi*actlces  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Idaho,  as 
acting  minority  leader,  seek  recognition? 

Mr.  McCLURE.  No,  I  do  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 


for  the  recognition  of  Mr.  Muskie  at  this 
time  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Delaware  (Mr.  Roth)  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  Mr.  Buck- 
ley may  be  recognized  at  this  time,  that 
Mr.  Metcalf  may  follow  Mr.  Buckley, 
and  that  the  order  for  Mr.  Roth's  recog- 
nition may  be  put  at  the  end  of  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
the  distinguished  majority  whip  for  the 
accommodation. 


CAMPAIGN  REFORM 

Mr.  BUCKLEY.  Mr.  President,  last 
Pi-iday,  the  Supreme  Court,  in  Its  land- 
mark decision  striking  down  the  heart 
or  the  Federal  Election  Campaign  Act,  as 
amended,  struck  a  major  blow  in  defense 
of  the  most  fundamental  of  American 
freedoms:  the  freedom  of  political  ex- 
pression. The  centerpiece  of  the  Court's 
decision  was  that  part  which  dealt  with 
the  limitations  on  expenditm-es  Imposed 
on  candidates,  their  supporters,  and  op- 
ponents in  Federal  elections.  This  the 
Court  unequivocably  held  to  be  a  viola- 
tion of  the  fundamental  rights  of  free- 
dom of  the  speech  and  of  the  press  wliich 
are  enshrined  in  the  first  amendment. 

The  Court's  opinion  exposes  the  fraud 
that  is  embedded  in  this  ill-considered, 
self-serving  statute.  It  was  ensu^ted  by 
a  Congress  whose  Members  were  more 
concerned  with  their  image  than  with 
the  preservation  of  our  most  basic  lib- 
erty— the  right  to  criticize  freely  our 
pubUc  ofScials  and  to  make  our  criti- 
cisms felt  on  election  day.  The  Members 
of  the  House  and  Senate  were,  in  the 
words  of  the  Senator  from  Rhode  Island, 
Mr.  Pastore,  "running  like  scared  rats" 
in  the  aftermath  of  Watergate — but  they 
were  not  moving  so  fast  that  they  failed 
to  look  after  Incumbents  by  erecting 
barriers  against  effective  challenges  to 
tlieir  continuance  in  office. 

The  limitations  in  the  law  were 
anathema  to  true  civil  libertarians  of  all 
political  persuasions,  as  can  be  seen  from 
a  list  of  plaintiffs  In  the  case  ranging 
from  the  jmiior  Senator  from  New  York 
to  former  Senator  Eugene  McCarthy, 
from  the  American  Conservative  Union 
to  the  New  York  Civil  Liberties  Union, 
from  Mr.  Stewart  Mott  to  the  Republican 
Party  of  Mississippi,  from  the  Conserva- 
tive Party  of  the  State  of  New  York  to  the 
Socialist  Workers  Pai'ty. 

This  act  came  about  as  a  result  of 
Watergate,  but  it  was  no  reform.  What 
it  amounted  to  was  a  deUberate  attempt 
to  muzzle  free  speech,  pure  and  simple. 
It  was  not  based  on  any  specific  findings 
made  by  tlie  special  committee  uistituted 
by  the  Senate  to  examine  the  abuses  of 
the  1972  Presidential  campaign,  and  It 
was  not  supported  by  most  of  the  mem- 
bers of  that  committee. 

Mr.  President,  as  Members  of  tliis  body 


will  recall,  during  the  course  of  debate 
on  the  bill  I  opposed  it  on  two  major 
grounds.  The  first  was  the  unconstitu- 
tionality of  tlie  limitations  which  it 
placed  on  what  candidates  or  private 
parties  or  groups  could  expend  in  ex- 
pressing approval  or  disapproval  of  a 
particular  candidate,  and  the  fact  that 
those  limitations  inevitably  favored  in- 
cumbents. I  am  happy  to  say  that  both 
these  specific  objections  have  been  fully 
met  by  the  Supreme  Court's  decision.  In 
striking  down  the  expenditure  limita- 
tions, however,  the  Supreme  Coiu-t  has 
left  other  pi'ovisions  Intpxt  which  now 
clearly  represent  a  totally  imworkable 
framework  for  national  elections — at 
least  Insofar  as  congressional  races  are 
concerned.  For  in  those  races,  the  tender 
of  Federal  largesse  in  the  form  of  subsi- 
dies is  not  available  as  a  bribe  for  the 
waiver  of  constitutional  rights. 

Although  we  have  won  a  battle  to  re- 
move those  limitations  from  the  statute 
books,  the  war  will,  of  necessity,  go  on. 
There  will  always  be  a  Common  Cause 
ready  to  impose  Its  Cromwelllan  philoso- 
phy on  the  coimti-y.  There  will  always  be 
elected  officeholders  who  are  more  con- 
cerned with  appearance  than  substance. 
There  will  always  be  an  executive  ready 
to  pass  the  buck  to  the  courts  for  them  to 
protect  fimdamental  rights  from  legis- 
lative abrogation.  As  always,  "eternal 
vigilance  is  the  price  of  liberty." 

I  hope,  Mr.  Fi'esldent,  that  the  Con- 
gress has  learned  a  lesson,  and  will  de- 
cide to  make  haste  slowly  as  we  restruc- 
ture our  basic  campaign  laws.  We  are 
dealing  with  a  matter  far  too  Important 
to  allow  hasty  reactions  to  the  Supreme 
Coiurt's  decision  to  take  the  place  of  a 
fundamental  reexamination  of  what  we 
enacted  in  1974  in  an  overreaction  to 
Watergate. 

The  fact  tliat  the  Federal  Election 
CommLssion  has,  to  all  intents  and  pur- 
poses, less  than  30  days  of  life  left  to  it 
ought  not  to  be  allowed  to  trigger  a 
thoughtless,  knee-jerk  reaction  in  the 
Congress.  Even  if  we  reconstitute  the 
Commission  along  lines  that  meet 
the  technical  constitutional  tests  recited 
by  the  Supreme  Court,  we  need  to  ask 
ourselves  candidly  whether  it  ought  to  be 
resurrected.  Not  only  has  the  FEC  been 
endowed  with  excessive  discretionary 
power,  but  it  has  created  an  overlayer 
of  cost  and  uncertainty  that  serves  no 
useful  pm-pose.  Befoi-e  it  is  reconstituted, 
we  ou£ht  first  to  ask  ourselves,  in  the 
hght  of  expeiience,  whether  or  not  it  has 
really  ser\'ed  any  pubhc  purpo.se  that 
could  not  be  better  sei-ved  in  some  other 
way. 

Last  Friday's  decision  has  also  served 
to  accentuate  the  inequities  that  were 
already  built  into  the  1974  campaign 
reform  legislation.  It  has  already  been 
apparent  that  wealthy  candidates  and 
those  supported  by  well  organized,  well 
funded  groups  such  as  the  AFL-CIO 
Committee  on  Pohtical  Education  have 
enormous  advantages  over  those  who 
must  rely  solely  on  public  contributions 
and  who  do  not  have  particular  appeal 
to  the  better  organized  special  Interest 
groups.  The  fact  that,  in  a  Senate  race. 
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a  candidate  was  allowed  to  contribute 
$35,000  to  his  own  campaign  represented 
a  significant  bias  In  favor  of  wealtti, 
given  the  $1,000  limitation  on  normal 
contributions. 

Now  that  the  Supreme  Court  has 
stated  that  there  can  be  no  limitations 
on  what  a  candidate  can  spend  on  his 
owii  behalf  or  what  a  special  interest 
gi-oup  can  spend  in  support  of  a  particu- 
lar candidate,  the  great  Inequities  of  the 
lnv:  as  it  has  survived  Friday's  decision 
compel  a  reconsideration  of  the  limita- 
tion on  contributions.  In  my  judgment, 
we  should  address  this  particular  prob- 
lem with  the  same  urgency  with  which 
we  consider  the  need  to  establish  a  con- 
stitutionally constituted  Federal  Elec- 
tion Commission  or  an  alternative  to  the 
Commission  to  handle  the  administra- 
tive responsibilities  now  vested  in  the 
FEC. 

I,  therefore,  ui'gently  recommend.  Ma-. 
President,  that  the  Rules  Committee  im- 
mediately institute  hearings  focused  on 
the  changes  that  must  be  enacted  in  the 
current  election  law  in  the  light  of  the 
Supreme  Court's  decision,  as  well  as  such 
others  as  may  now  seem  desirable.  The 
basic  issues  are  all  well-knotsai,  and  It 
should  be  ijossible  to  schedule  fruitful 
hearings  at  an  eai-ly  date.  We  can,  if 
«e  wlU  approach  the  matter  with  an 
open  mind,  emerge  with  legislation  that 
>s  not  only  constitutional,  but  that  is 
more  equitable  and  prudent  than  what  is 
left  of  tlie  current  law. 

Mr.  President,  I  have  several  specific 
thoughts  as  to  the  direction  that  the 
necessai-y  refomis  should  take.  I  shall 
not.  however,  detail  them  at  this  time 
oecause  I  am  ctu-rently  working  with 
some  of  my  coplain tiffs  in  Buckley,  et  aJ. 
against  Valeo  in  framing  them.  It  is  our 
hope  that  now  that  the  Court  has 
focused  public  and  congressional  atten- 
tion on  the  constitutional  dangers  in- 
lierent  in  attempts  at  regulating  politi- 
cal activity,  we  will  now  be  able  to  de- 
velop an  approach  to  campaign  oversight 
that  will  guarantee  fi-ee.  clean  elections, 
while  fully  protecting  the  rights  of  free 
speech  and  political  association. 

Mr.  President,  I  am  delighted  that 
there  is  present  on  the  floor  at  tills  mo- 
ment Uie  Senator  from  Montana,  who 
is  also  a  plaintiff  in  this  case  and  who 
shares  my  same  concerns  over  the  direc- 
tion Congress  has  gone  in  this  ill-consid- 
ered legislation. 

Mr.  METCALF.  Will  the  Senator  from 
New  York  yield? 

Mr.  BUCKLEY.  I  gladly  yield. 

Mr.  METCALF.  I  compliment  the  Sen- 
ator from  New  York  for  launching  a 
campaign  to  enfoi-ce  the  first  amend- 
ment. I  think  that  the  phi-ase  "landmark 
decision.'  which  the  Senator  from  New 
York  has  used,  certainly  will  be  applied 
to  the  case  of  Buckley  against  Valeo.  Not 
only  in  election  campaign  practices  but 
also  with  regard  to  other  areas  of  legisla- 
tive executive  authority,  the  case  of 
Buckley  agauist  Valeo  will  be  cited  many, 
many  times  over  the  years  ahead. 

In  this  Bicentennial  Year,  his  idea  of 
enforcement  of  the  first  amendment  re- 
mands me  of  the  very  vigorous  efforts 


that  Mr.  John  Mason  of  Virginia  made 
after  the  addition  of  the  Constitution  for 
the  adoption  of  tbe  Bill  of  F^htB  and 
the  first  amendment.  The  Senator  from 
New  York  is  a  great  descendant  of  Mr. 
Mason  of  Virginia. 

He  has  pointed  out  some  of  the  prob- 
lems that  we  now  face  in  dealing  with  an 
election  law.  part  of  which  has  been 
held  unconstitutional — p.nd  I  think  prop- 
erly so.  I  was  proud  to  be  able  to  associate 
myself  with  the  Senator  from  New  York 
and  his  colleagues,  challenging  some  of 
the  provisions  of  the  Federal  Election 
Campaign  Act,  while  at  the  same  time 
supporting  the  public  financing  principle 
that  will  help  assure  the  funds  necessary 
for  clean  and  vigorous  elections. 

I  want  to  comment  on  the  statement  of 
the  Senator  from  Pennsylvania  <Mr. 
Schweiker  I  yesterday,  who  introduced  a 
bill  to  reconstitute  the  Federal  Elections 
Commission.  He  suggested  that  there  was 
considerable  urgency,  because  of  the 
Court's  action  in  striking  the  Commis- 
sion as  constituted.  He  said.  "In  all  can- 
dor. I  think  it  would  take  a  miracle  for 
Congress  to  pass  any  more  comprehen- 
sive measure  on  tiiis  subject  within  the 
court-imposed  deadline"  of  30  days  than 
just  a  reconstitution  of  the  Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  joined  as  a  cosponsor  of 
the  Senator  from  Pennsylvania's  bill,  S. 
2911. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  oixlered. 

Mr.  METCALF.  I  am  not  In  complete 
accord  with  S.  2911,  because  I  do  not 
think  we  should  reconstitute  the  Com- 
mission on  a  permanent  basis.  I  think 
the  Commission  should  be  reconstituted 
temporarily,  just  for  the  purpose  of  the 
elections  this  year.  I  know  the  Senator 
from  New  York  does  not  feel  we  should 
reconstitute  the  Commission  for  even 
that  long.  If  Congress  decides  that  the 
Comptroller  Gteneral,  or  someone  else, 
should  provide  for  the  allocation  of  the 
public  money  that  has  been  collected  for 
the  Presidential  election  campaigns,  that 
is  all  very  well. 

But  I  would  prefer  that  we  continue 
the  Commission  temporarily,  witti  ap- 
pointment of  Its  members  by  the  Presi- 
dent and  with  the  advice  and  consent  of 
the  Senate,  confirmed  as  others  are  con- 
firmed, and  retain  In  it  the  power  to 
certify  candidates  for  receipt  of  match- 
ing and  other  authorized  public  financ- 
ing. 

I  do  not  believe  that  we  should  go  any 
further  than  that  at  this  time.  I  hope 
that  we  would,  as  the  Senator  from  New 
York  has  suggested,  proceed  very  slowly 
In  view  of  one  of  the  longest  opinions 
that  has  ever  been  written  by  the  Su- 
preme Court— and  look  carefully  at  the 
implications  of  the  various  provisions  of 
a  law  that  is  partly  constitutional  and 
partly  unconstitutional.  The  Supreme 
Court,  with  a  great  deal  of  pragmatism, 
has  said.  "Well,  the  Commission,  as  con- 
stituted, is  unconstitutional  and  their 
acts  are  Illegal,  but  we  shall  allow  them 
to  perform  their  illegal  acts  through 
their  tmconstitutional  procedure  for  30 
more  days;-  i  suppose  that  is  an  example 


of  pragmatism  that  is  admii-able.  but  it 
puts  Ccmgress  in  an  emergency  situation. 
The  idea  of  public  financing  of  elec- 
tions has  been  aroimd  for  a  long  time.  I 
introduced  my  first  bill  for  public  financ- 
ing and  for  a  voucher  system  in  1967.  It 
contained  the  concept  of  public  financing 
for  the  Presidential  campaigns,  and  S. 
1760.  a  revised  voucher  plan  bill  I  in- 
troduced last  year  extends  this  concept 
to  congressional  elections.  Nevertheless. 
I  do  not  believe  that  we  have  time,  in  this 
election  year,  In  view  of  the  decision  that 
was  handed  down  by  the  Supreme  Court, 
to  enact  the  kind  of  pubhc  financmg  bill, 
or  the  kind  of  voucher  bill,  that  would 
extend  this  concept  in  a  manner  meeting 
with  the  approval  of  the  people  aiid  m 
accord  with  the  first  amendment. 

I  agree  with  the  Senator  from  New- 
York  that  we  have  to  increase  the  cam- 
paign contribution  limits.  The  ruling  of 
the  Supreme  Court  last  Friday  permits 
unlimited  expenditmes  by  multimiUioii- 
aire  candidates.  It  pennits  unlimited  ex- 
penditures by  people  who  give  "unau- 
thorized' aid  to  candidates  and.  at  the 
same  time,  approves  the  hmitations  on 
contributions  people  may  make  to  can- 
didates for  legitimate  campaign  activity 
Tlie  handicap  for  candidates  wiUi  hmited 
funds  of  Uieir  owti — those  without  large 
personal  fortunes— is  obvious.  They  can- 
not even  go  ai-ound  to  people  who  are  in- 
terested in  their  campaign  and  get  "un- 
autliorized'  expenditures  on  then-  behaU 
over  the  limit  set  by  the  statute.  So.  cer- 
tainly, as  a  part  of  a  reconstitution  of 
the  Commission,  as  I  would  see  it,  or  as 
a  part  of  another  method  providing  for 
certification,  as  the  Senator  from  Nev 
York  would  see  it,  we  have  to  act  im- 
mediately as  a  matter  of  commcm  equity 
and  justice — to  permit  increased  cam- 
paign participation  by  people  wishing  to 
assist  a  candidate  who  has  insufficient 
personal  resources  to  compete  with  a 
multimillionaire  opponent. 

Mr.  BUCKLEY.  I  would  agree  totallv 
with  the  Senator  from  Montana.  I  be- 
lieve we  cannot  argue  the  point.  First  of 
aU,  It  is  no  longer  an  argument.  The 
Supreme  Court  has  stated  that  the  Sena- 
tor from  Montana,  the  Senator  from 
New  York,  or  any  other  candidate  can 
spend  any  resources  he  has.  Incidentallv 
lest  my  motives  be  suspect,  I  declared 
the  other  day  I  will  impose  cm  mvseli 
the  limits  imposed  by  the  law  lest  anv- 
one  accuse  me  of  playing  games 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  15  minutes  of  the  Senator  from 
New  York  have  expired. 

Mr.  METCALF.  May  I  be  recogni7ed'' 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Montana  (Mr.  Metcalf'  is 
recognized  for  not  to  exceed  15  minutes. 


CAMPAIGN  EXPENDITURES 

Mr.  METCALF.  We  can  continue  Uie 
discussion.  I  thank  the  Senator  from 
New  York. 
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The  relatively  low  limit  on  campaign 
contributions  is  one  of  the  meet  sertous 
problems  In  this  election  law,  L  xsause 
the  Court  struck  the  limitations  on  ex- 
penditures and  the  individual  candidate 
can  spend  as  much  as  he  desires.  Ar^d 
"unauthorized"  expenditures  can  be 
made  on  his  behalf  in  any  amount  liis 
supporters  wish.  So  we  have  a  situation 
that  is  chaotic,  and  even  more  distm-b- 
ing  than  some  of  the  actions  of  the  Fed- 
eral Election  Commission  which  troubled 
many  of  us  in  the  recexit  past. 

The  Montana  election  law  is  very  simi- 
lar to  the  FECA.  There  is  a  limitation  on 
contributions.  There  is  a  limitation  on 
the  amount  that  a  candidate  can  spend. 
In  my  campaigns,  I  have  had  a  vei^y 
eager  person,  just  before  the  election, 
take  out  full-page  ads  which  I  had  noth- 
mg  to  say  about,  completely  unauthor- 
ized, attacking  my  opponent,  an  attack 
that  I  would  not  have  felt  was  justified 
and  would  not  have  had  as  any  part  of 
my  campaign.  Under  the  Supreme  Com-t 
decision  such  actions  are,  of  course,  per- 
fectly legitimate. 

On  the  other  hand,  I  have  had  well- 
wishing  supporters  who — without  any 
advice  on  my  part  or  any  participation 
in  the  organization,  the  plans  or  the  is- 
sues in  my  campaign — take  out  ads  In 
support  of  my  candidacy.  And,  of  course, 
the  newspapers  in  Montana,  fearing  that 
they  could  be  involved  with  a  violation  of 
the  election  law,  made  me  subtract  the 
cost  of  the  ad  from  the  campaign  expend- 
itures I  was  allowed  to  make. 

Under  the  Court's  loilmg,  both  of  these 
kmds  of  activities  will  be  permitted, 
without  limitations  as  to  the  amount  ex- 
pended for  them,  and  a  candidate  will 
not  have  control  of  his  own  campaign. 

I  tiaink  this  is  unfortunate.  But  much 
of  the  problem  can  oe  alleviated  by  in- 
ci-easing  the  limits  on  contributions  at 
this  time. 

In  sum,  we  should  pi'oceed  very  care- 
fully in  developing  any  extensive  changes 
extending  provisions  of  this  law  perma- 
nently. At  the  same  time,  there  is  a  great 
deal  of  urgency  involved  in  finding  a 
way  to  allocate  public  funds  to  the  Pres- 
idential candidates  who  have  relied  upon 
the  law  and  are  continumg  to  rely  on  it, 
and  who  have  been  certified  as  eligible 
for  funding  by  the  Federal  Election  Com- 
mission. 

I  agi-ee  with  the  Senator  fiom  New 
York  that  there  is  an  urgent  need  to  in- 
crease the  act's  limits  on  contributors. 
We  should  reconstitute  the  Commission 
temporarily,  for  this  election  year  only. 
And  if  we  cannot  agree  on  reconstituting 
the  Commission,  we  should  at  least  au- 
thorize the  Comptroller  General  or  some 
other  agency,  temporarily,  to  make  pro- 
vision for  the  distribution  of  funds  for 
the  Pi-esidential  election  campaigns  and 
other  purposes  of  the  act  this  year. 

Mr.  McCLURE.  Mr.  Piesident.  will  tlie 
Senator  from  Montana  yield? 

Mr.  METCALF.  I  am  delighted  to  yield 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  Senator  is  well  noted  for  his  ac- 
tivity in  this  effort  toward   campaign 


refonn  for  a  long  time  in  regard  to  the 
Imbalances  that  do  creep  In  because  of 
the  unequal  financial  capacity  of  the 
various  candidates,  just  as  the  Senator 
from  Montana  has  been  well  noted  for 
his  desire  to  have  openness  in  the  pro- 
cedmes  of  the  Senate  itself. 

I  was  concerned  when  we  passed  this 
bill,  and  raised  the  issue  several  times 
with  people  both  in  and  out  of  Congress, 
about  the  effect  of  firet  amendment 
rights  on  people  who  are  not  candidates. 

The  Senator  has  mentioned  that  the 
Supreme  Court  decision  has  apparently, 
at  least,  allowed  people  to  put  ads  in  the 
newspaper  in  opposition  to  various 
candidates  wittiout  that  being  charged 
to  the  spending  limit  of  a  candidate,  and 
without  any  of  his  control.  But  appar- 
ently also,  from  the  remarks  of  the  Sen- 
ator fi-om  Montana,  I  take  it  that  the 
Supi-eme  Com-t  has  said  the  ads  that 
may  be  put  in  in  favor  of  a  candidate  are 
subject  to  the  spending  limit  or  within 
the  control  of  the  candidate. 

Mr.  METCALF.  If  they  are  autliorized. 

Mr.  McCLURE.  If  they  are  authorized. 

Mr.  METCALF.  But  if  they  are  unau- 
thorized they  are  not  subject  to  any 
limits,  and  that  is  a  very  ambiguous  situ- 
ation. 

Mr.  McCLURE.  But  does  not  this  tread 
that  fine  line  between  the  rights  of  an 
mdividual  to  express  his  own  views  for 
or  against  a  candidate,  in  other  words, 
guaranteeing  his  first  amendment  rights, 
something  that  I  was  really  puzzled 
about  as  we  developed  this  legislation  in 
the  first  instance,  that  the  usual  de- 
fenders of  first  amendment  rights  and 
fi-eedom  of  the  press  and  freedom  of 
speech  were  very  silent  at  the  time  this 
law  was  being  passed,  silent  about  the 
effect  it  was  going  to  have  upon  the 
rights  of  people  who  were  not  candidates, 
rights  to  express  a  feeling  for  a  candi- 
date or  rights  to  express  his  feeling  in 
opposition  to  a  candidal? 

The  Supreme  Court  has  redressed  tiiat 
wax)ng.  It  seems  to  me  that,  perhaps,  the 
practical  result  will  be  the  candidate  will 
have  to  identify — will  be  able  to  control 
his  campaign  and  will  be  able  to  control 
the  campaign  issues  to  the  extent  that 
he  identifies — an  affiliation  with  a  point 
of  view. 

Now,  as  a  practical  matter  that  means 
there  will  be  no  limits  on  the  advertising 
that  is  spent  because  all  the  candidate 
will  have  to  do  is  to  say,  "I  did  not  au- 
thorize this."  and  it  does  not  come  under 
tlie  spendmg  limit;  is  that  not  correct? 

Mr.  METCALF.  That  is  correct. 

Mr.  McCLURE.  But  it  does,  on  the 
other  hand,  open  the  dialog  so  that  peo- 
ple who  do  not  want  to  go  through  the 
candidate's  organization,  want  to  ex- 
press their  own  views  regardless  of 
whether  the  candidate  agrees  with  them 
or  not,  will  be  permitted  to  do  so  under 
the  Supreme  Court  decision. 

Mr.  METCALF.  The  Senator  from 
Idaho  has  expi-essed  tlie  situation  pre- 
cisely, and  I  applaud  the  Supreme  Court 
for  its  action,  in  protecting  the  rights  of 
the  individual  who  wants  to  make  state- 
ments about  a  candidate  one  way  or  the 
other.  That  is  a  first  amendment  right 


that  many  people  on  this  floor  voted  to 
infringe,  and  the  Etupreme  Coiu-t  has 
come  back  and  said.  "No  matter  what  the 
virtues  of  expenditure  limitations,  the 
first  smiendment  is  there,  free  speecli  is 
there,  and  free  political  activity  is  Uiere. " 
I  certainly  am  in  favor  of  it. 

Mr.  McCLURE.  I  am  in  favor  of  it,  too. 
I  say  to  the  Senator,  and  I  applaud  the 
Supreme  Court  decision  on  that  point. 

I  thhik  the  Supreme  Court  saw  some- 
thmg  vei-y  clearly  which  Congress  failed 
to  see  in  the  enactment  of  this  particular 
statute. 

I  was  amused  somewhat  by  tlie  reac- 
tions in  the  Halls  of  Congress  last  Friday 
in  the  discussions  that  very  many  people 
were  having  hi  corridors  and  commit- 
tee meetings,  and  so  on,  as  the  Supreme 
Court  decision  was  announced  because 
almost  without  exception  the  conversa- 
tion was  that  the  Supreme  Court  had 
thrown  that  law  out.  Then  you  read  the 
headline  the  next  morning  In  the  Wash- 
ington Post  that  the  Supreme  Court  had 
upheld  the  law. 

Mr.  METCALF.  Upheld  the  basic  prin- 
ciple that  public  financing  of  Federal 
elections  is  a  valid  purpose  of  Congress. 

Mr.  McCLURE.  They  certainly  did 
that. 

I  think  there  is  one  thing  that  has  not 
been  discu-ssed  either  m  the  debate  over 
the  bill  or  in  the  debate  around  the 
Court's  finding.  We  have  very  carefully 
pi-escribed  the  activity  in  which  an  in- 
cumbent in  office  can  participate  that 
bears  upon  his  reelection  campaign.  We 
have  attempted  to  set  out,  and  the  Court 
has  stricken  down,  the  ability  of  a 
wealthy  individual  to  use  his  wealth  to 
be  a  candidate  agahist  an  incumbent. 

That  is  open  now.  But  we  have  done 
nothing  at  all  that  I  can  see  tliat  has  any 
effect  upon  Uie  non-Federal  incumbent 
who  seeks  to  be  a  Federal  candidate  or 
a  candidate  for  a  Federal  office. 

Mr.  METCALF.  If  the  Senator  from 
Idaho  will  yield  at  Uiat  point,  that  is  the 
reason  Uiat  I  think  we  have  to  raise  the 
ceiling  on  contributions.  That  is  the  onlv 
way  in  which  the  candidate  who  is  not 
personally  wealthy,  who  does  not  have 
the  benefit  of  incumbency  in  the  Con- 
gress or  In  the  Presidency,  or  wherever  he 
is  an  Incumbent,  can  raise  additional 
money  to  compete  with  the  wealth  or 
tlie  power  and  influence  of  an  mcumbent. 

Mr.  McCLURE.  We  tried  to  separate 
as  well  as  can  be  done  the  activities  of 
an  incumbent  which  deal  with  the  con- 
duct of  his  office  as  separate  and  distinct 
from  his  attempts  to  be  reelected  to  that 
same  office.  That  is  an  almost  impossible 
task,  but  we  have  dealt  with  it.  We  have 
tried  to  define  tliat  both  in  statute  and 
in  nUes  witliin  the  Congress.  But  we  have 
not  yet  addressed  the  acUvities  of  the  In- 
cumbent in  a  non-Federal  office  who  may 
become  a  candidate  for  the  Federal  office. 
I  refer  to  tlie  mayors  of  major  cities,  the 
Governors  of  States,  the  holders  of  offices 
not  being  px-oscribed  in  their  activities. 
They  may  not  be  individually  wealthy 
but  the  power,  the  emoluments  of  their 
offices,  the  tools  at  their  disposal,  may  be 
generating  public  support  for  those  indi- 
viduals in  exactly  the  same  way  that  a 
Member  of  the  House  of  Representatives 
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or  a  Member  of  the  Senate  might  be 
using  their  office,  the  emoluments  of 
those  offices,  and  the  mailing  of  news- 
letters, and  so  on.  to  enhance  their  per- 
.'^onal  reputations. 

I  do  not  know  that  we  can  reach  that 
problem,  but  in  my  mind  it  has  raised 
another  class  of  political  candidate  In 
this  country  that  we  never  contemplated 
before.  I  would  suspect  we  will  see  a  lot 
of  big-city  mayors  and  Governors  of 
States  who  will  run  for  Federal  office 
now  because  under  the  rules  that  we  have 
written  we  have  given  them  an  advan- 
tage that  they  did  not  have  before;  an 
advantage  that  Members  of  the  Congress 
do  not  enjoy;  an  advantage  that  was  re- 
duced somewhat  by  the  Supreme  Court 
decision  but  which  still  remains. 

I  believe  it  is  perhaps  one  of  those  im- 
ponderables and  maybe  we  cannot  find  a 
way  to  deal  with  it.  But  I  think  we  must 
recognize  that  it  does  exist. 

Mr.  METCALF.  If  the  Senator  will  per- 
mit me  to  interrupt,  the  Senator  from 
Idaho  has  pointed  out  another  reason 
why  we  should  not  take  precipitate  ac- 
tion to  extend  this  legislation  at  this 
time.  There  is  urgency  about  the  matter 
of  distributing  the  funds  that  have  al- 
ready been  collected,  and  there  is  some 
urgency  about  the  fau-ness  of  the  limits 
on  campaign  contributions.  But  tliere  are 
many  other  facets  of  this  act,  as  its  oper- 
ation will  be  affected  by  the  Supreme 
Court's  decision,  which  will  take  long  and 
careful  study  by  experts  and  by  experi- 
enced people  who  have  both  participated 
in  campaigns  and  managed  campaigns. 
That  Is  why  I  joined  the  distinguished 
Senator  from  New  York  in  urging  that 
we  do  not  try  to  make  comprehensive 
changes  In  the  act  now.  Instead.  I  have 
joined  the  Senator  from  Pennsylvania  as 
oosponsor  of  his  bill,  which  provides  only 
for  reconstitutlon  of  the  Commission. 

Mr.  McCLURE.  Let  me  say  to  the  Sen- 
ator from  Montana  I  share  that  opinion. 
"Uiat  is  one  of  the  reasons  why  I  injected 
another  factor  Into  this  discussion.  I  be- 
lieve, as  does  the  Senator  from  Montana, 
that  the  public  is  entitled  to  know  what 
happens  in  campaigns.  I  fully  support 
the  disclosure  provisions,  the  voluntary 
or  otherwise  disclosure  by  Individuals  of 
campaign  contributions.  I  very  strongly 
believe  that  in  a  campaign  the  public  can 
evaluate  the  Influences  on  that  campaign 
or  that  candidate  If  they  know  who  it 
was  who  gave  how  much. 

I  fully  support  the  desire  of  several  hi 
this  body  to  raise  the  limits  of  individual 
contributions.  I  might  be  Inclined  to  go 
further  and  say  let  us  take  the  limits  off, 
but  let  us  require  that  that  information 
be  known  to  the  electorate  before  the 
election  Is  held.  The  electorate  will  take 
care  of  any  imdue  Influence  which  may 
have  been  expressed  in  the  election  if 
they  know  what  it  is. 

Mr.  METCALF.  I  concur  with  the  view 
of  Uie  Senator  from  Idaho  that  disclo- 
sure is  a  most  Important  and  significant 
l>art  of  the  Federal  Election  Campaign 
Act         

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  tbne  of  the  Senator  has  ex- 
pired. 


PRIVILEGE  OP  THE  FLOOR — S.  2371 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  2371  later  this  morning 
Mike  Harvey,  Norman  WilUams,  Jim 
Beime,  Dan  Efreyfus,  Harrison  Loesch, 
and  Greg  Christopherson  be  granted  the 
privilege  of  the  floor  during  the  discus- 
sion and  the  voting  on  that  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  VITIATING  THE  ORDER 
FOR  RECOGNITION  OF  SENATOR 
GLENN 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  vitiates  the  time 
allotted  to  the  Senator  from  Ohio  (Mi-. 
Glenn  > . 


ORDER  VITTAITNG  THE  ORDER 
FOR  RECOGNITION  OF  SENATOR 
ROTH  AND  SENATOR  MANSFIELD 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Senator 
Roth  and  Senator  Mansfield  be  viti- 
ated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  .so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
\\ill  now  be  a  period  for  the  transaction 
of  routme  morning  business  of  not  to 
exceed  15  minutes,  with  statements 
therein  hmited  to  5  minutes.  Who  seeks 
recognition? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Piesident,  I  ask 
imanimous  consent  that  the  order  for 
the  quonuncall  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heltlng,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Glenn)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nomhiations  received  today  are 
prhited  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  12:55  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Hackney,  one  of  its  reading  clerks 
annoimced  that  the  House  has  passed  the 
following  bills,  each  with  an  amendment, 
in  which  It  requests  the  concurrence  of 
tlie  Senate: 

S.  217.  A  bill  to  repeal  the  act  of  May  10, 
lOae  (44  Stat.  498) ,  relating  to  the  condem- 
nation of  certain  lands  at  the  Pueblo  Indian.^ 
in  the  State  of  New  Mexico; 

S.  2619.  A  bill  to  provide  for  adjusting  the 
amount  of  Interest  paid  on  funds  deposited 
with  the  Treasury  of  the  United  States  by 
the  Library  of  Congress  Trust  Fund  Board; 
aud 

P.  2620.  A  bill  to  provide  for  adjusting  the 
amount  of  int«resl  paid  on  funds  deposited 
witli  the  Treasury  of  the  TJnlted  States  pur- 
.suant  to  the  act  of  August  20.  1912  (37  Stat 
31f). 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2771.  An  act  to  waive  the  visa  require- 
raeuts  for  aliens  visitiiig  Guam  for  not  more 
lliaij  15  daj«: 

H.R.  4979.  An  act  to  establi.sh  the  Chicka- 
saw National  Recreation  Area  in  the  State 
of  Oklahoma,  and  for  other  purposes; 

H.R.  10370.  An  act  to  amend  the  act  of 
January  3,  1975,  establishing  the  Canaveral 
National  Seashore;   and 

H.J.  Res.  784.  A  Joint  resolution  to  amend 
the  eCrective  date  of  certain  provisions  of  tlie 
Defense  Production  Act  .Amendments  of 
1976. 


ENROI  LED    BILLS    SIG.VED 

At :} :  30  p.m.,  a  message  from  the  House 
of  Representatives  deUvered  by  Mr. 
Hackney  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

H.R.  1399.  An  act  for  the  relief  of  Maria 
Del  Carmen  Alvarado  Martineis; 

H.R.  1768.  An  act  for  the  relief  of  Terrence 
Jarome  Caguiat; 

H.R.  4046.  An  act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers; 

H.R.  4113.  An  act  for  the  relief  of  Mit«ue 
Karlmata  Stone; 

HJl.  4939.  An  act  for  the  relief  of  Manuel 
Bonotau; 

H Jl.  5750.  An  act  for  the  relief  of  Chu  Wol 
Kim; 

H.R.  8451.  An  act  for  the  relief  of  Jung 
Shik  Yang; 

H.R.  8555.  An  act  for  the  relief  of  Angel 
Pader  Cabal:  and 

H.R.  8907.  An  act  for  tlie  relief  of  Tone 
Won  Lee. 

The  enrolled  bills  were  subsequently 
i-igiied  by  tlie  Piesident  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Sen- 
ate tlie  following  letters,  which  were 
referred  as  indicated: 

Report  of  the  Department  uf  Defense 

A  letter  from  the  Prhicipal  Deputy  of  the 
Department  of  Defense  transmitthig,  pursu- 
ant to  law,  a  report  on  civilian  positions,  In 
grades  18,  17,  and  18  during  the  calendar 
year  1976  (with  an  accompanying  report); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

Distribution  or  Indian  Judgment  Funds 

A  letter  from  the  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  •  proposed 
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plan  for  the  use  and  distribution  of  the 
Mohave  Indian  judgment  funds  awarded 
before  the  Indian  Claims  Commission  (with 
accompanying  papers) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Repcet  of  the  Boys'  Clubs  o>  Ameiuca 
A  letter  from  the  Controller  ot  the  Boys' 
Clubs  of  America  transmitting,  pursuant  to 
law,  the  audit  report  for  the  fiscal  year 
ending  September  30,  1974  (with  an  accom- 
panying report);  to  the  Committee  on  the 
Judiciary. 

Report  op  the  Department  or  Labor 

A  letter  from  the  Secretary  of  Labor  traua- 
rnJtting,  pursuant  to  law,  the  January  1976 
report  pertaining  to  fair  labor  standards  In 
employments  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Public 
Welfare. 

Report  op  thk  Department  or  Commerce 
A  letter  from  the  Assl.stant  Secretary  of 
Commerce  giving  notice  of  a  delay  In  the 
submission  of  Its  report  on  the  speclp.l  eco- 
nomic development  and  adjustment  ssslst- 
ance  program:  to  the  Committee  on  Public 
Works. 

Report  op  the  Department  op  Acaicui-uniE 
A  letter  from  the  Assistant  Secretary  of 
Agriculture  transmltthig,  pursuant  to  law. 
the  annual  report  on  the  opeiatkins  under 
the  Pood  Stamp  Act  of  1964  (with  an  ac- 
companying report);  to  thr  Committee  on 
Agricultnre  and  Forestry. 

Report  or  the  DEP.utTMrNT  or  A.  Rictn-rtmE 
A  letter  from  the  Secretary  of  Agriculture 
transmitting,  pursuant  to  law.  a  report  cov- 
ering the  activities  of  the  Rural  Electrifica- 
tion Administration  for  the  fiscal  year  1975 
(with  an  accompanying  report);  to  the 
Committee  on  Agrlculttne  and  Forestry. 

RtPOir    ot     THJ-    Orricn    of    MANAtiEMENT    AND 
BuUliET 

A  letter  from  the  Dlrectoi-  of  the  Ollice  of 
Wiinagemeiit  and  Budget  transmitting,  pur- 
suant to  law,  a  report  entitled  "1976  Defi- 
ciency Apportionments  for  Pay"  (with  an  ac- 
companying report;;  i.i>  Uie  Commission  o!i 
Appropriations. 

RjtPORT    OF    THE    Il.DT.\N     CLAIMS    Co.M WISftlD.N 

A  letter  from  the  Chairman  of  the  Indian 
Clahns  Commission  transmitting,  p\u-sua)it 
to  law,  the  final  report  of  the  Commission 
in  docket  No.  280  (with  accompanyhig 
papery);  to  the  Committee  on  .Apptopria- 
ttons. 

Report  of  the  Washington  Gas  Light  C'l 
A  letter  from  the  Comptroller  of  the  Wa-sh- 
Ington  Gaii  Light  Co.  transmitting,  pursuant 
to  law,  the  balance  sheet  of  the  company  a.s 
of  December  ;}l,  1975  (with  aocompanyiiu- 
papers);  to  the  Committee  ou  the  Dlatrii ; 
of  Columbia. 

Report  of  the  Co.vptroi.ler  Gknikai 
A  letter  from  the  Comptroller  General 
tiaiLsmittln^,  ptirsuant  to  law,  a  report  en- 
titled •Implementation  of  Emergency  Loan 
guarantee  .Act"  (with  an  accmpsni'ing  re- 
port); to  the  Committee  ou  Govermncat  Op- 
erations. 

Report    of    the    Advisor v    Comml'^sion    On 

INTERGOVEEN.MENIAL     Re.1..\TIONS 

A  letter  from  the  Chairman  of  the  Ad- 
visory Couimisslon  on  Intergovernmental  Re- 
laiiotts  trai>smitting,  purstiaat  to  law.  the 
annual  report  of  the  Coimni>;sion  (with  «n 
accompanying  report);  to  the  Commltlie  on 
Goveriun^nt  Operations. 

Report  of  the  Depart jient  or  the  Intirior 

A  letter  from  the  Secretary  of  the  Interior 

transmit  tin,  pursuant  to  law,  a  report  of  the 

report  on  the  stt:dy  of  the  Long  Trail  CVer- 


mont)  (with  an  accompaying  report) ;  to 
the  Committee  on  Interior  and  Insular 
.iffairs. 

Proposed  CoNcnsssioN  Contract  of  the 
Department   of   the  iNTEnuoa 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  ptirsuaut  to  law,  a 
proposed  concession  contract  for  certain  serv- 
ices within  Everglades  National  Park  (with 
accompaying  papers) ;  to  the  Committee  on 
Interior  and  Insular  AffalrE. 
Report   of   the    Skcretary    oi-    the   Senate 

A  letter  from  the  Secretary  of  the  Senate 
iransDiltlng,  pursuant  to  law,  a  report  of  the 
receipts  of  the  Senate  transmitting,  pursuant 
to  law  a  report  of  the  receipts  and  expendi- 
tures of  the  Konate  (with  pn  accompayinc 
report) ;  oroi'red  to  He  on  the  table  and  to  be 
printed. 


REPORTS  OF  COMXOTTEES 


PETITIONS 


Tiie  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Glenn)  laid  before  the  Senate 
the  following  petitions  which  were  re- 
ferred a.s  indicated: 

Resolution  No.  18,  1976,  adopted  by  the 
Legislature  of  the  Trust  Territory  of  the 
Pacific  Islands;  to  the  Conunittee  on  Interior 
and  Insular  Affairs: 

"RESOLtnioN  No.  18-1976 
■  A  resolution   relative  to  extending   to  the 

people   of   the    United   States   of   America 

our  warm  and  sincere  congratulations  on 

their  Bicentennial  celebration 

"Whereas,  JvUy  4.  1976  will  mark  the  200tii 
VL-ar  of  the  .signing  of  the  Declaration  oi 
Independence  of  the  United  States  of  Amei- 
Ica;  and 

■•Whereas,  despite  Its  multiculttu-e  society 
that  ir,  chnracterlstlc  of  the  United  States 
of  America,  the  country  has  wlth.stood  many 
tests  o^-er  the  past  200  years  that  have  given 
.strength  to  the  democracy  for  which  the 
Untteri  States  is  well  known;    and 

••Whereas,  we,  the  people  of  the  Nortnern 
Marianas,  have  enjoyed  the  fruits  of  the 
American  democracy  for  more  than  a  quarter 
of  a  century  and  have  grown  to  appreciate 
the  precious  freedoms  that  are  cherished  and 
enjoyed   by  all   Americans;   and 

"Whereas,  as  the  United  States  of  America 
enters  Into  Its  Bicentennial  celebrations,  we, 
in  the  Northern  Marianas,  wish  to  extend 
o\)r  wai-m  and  sincere  coiigratiUarioiis  on  this 
milestone  on  the  hietorlcat  development  oi 
!  he  United  States; 

"Now,  therefore,  be  it  resolved  by  the 
Fourth  Mariana  Islands  District  Legislature, 
Eighth  Regular  Session,  1976,  on  belialf  of 
the  people  oi  the  Nortliern  Marianas,  our 
warm  and  sincere  congratulations  be  and 
hereby  are  extended  to  the  people  of  the 
United  States  of  America  on  tlmelr  Bicenten- 
nial celebration; 

"And  be  it  further  resolved  tluit  the  Presi- 
dent certify  to  and  the  Legislative  Secretary 
attest  the  adoption  hereof  and  thereafter 
transmit  a  copy  of  the  same  to  the  Honorable 
Gerald  R.  Ford.  President  of  the  United 
States  of  Ameiica,  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representatives 
of  the  Uni^ted  States  Congiess,  the  Honorable 
Henry  Ki.ssinger,  Secretary  of  Stat«  of  the 
US.  Department  of  State,  and  the  Honorable 
Tuoinas  Kleppe,  Secretary  of  the  Departmeiif 
of  the  Interior." 

Two  resolutions  adopted  by  the  NeMonal 
FedeiAt  i  >n  of  Deinociatic  Women;  one.  re- 
latnit:  to  discriminatcry  fair  ti.tdc  laws, 
which  >*aa  ordered  to  lie  on  the  table;  and, 
two,  reUi'iig  ro  a  national  energy  policy; 
referred  to  the  Coror-i it  ree  on  Interior  and 
Insular  Affairs. 


The  foUowing  reports  of  committees 
were  submitted : 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agrlculttire  and  Forestry,  without 
amendment: 

8.  Res.  27?.  A  resolution  relating  to  the 
.'ormer  elected  community  committeeman 
sTstem  of  the  Department  of  Agriculture 
(Rept.  No.  94-621). 

By  Mr.  KENNEDY,  from  the  Committeeii 
on  Labor  and  Public  Welfare,  Commerce,  and 
Aeronautical  and  Space  Sciences,  with  an 
umendment: 

S.  32.  A  bill  to  establish  s  frame'vork  for 
the  formulation  of  national  policy  and  priori- 
ties for  science  and  technology,  and  for  other 
purposes  (Rept.  No.  94-ti22) . 

By  Mr.  BURDICK,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  1283.  A  till  to  Improve  Judicial  ma- 
chinery by  further  defining  the  jiirl.5dictioii 
of  US.  magistrates,  and  fcr  other  purpocen 
1  Rept.  No.  94-625). 

S.  582.  A  bill  to  amend  section  40  of  the 
bankruptcy  and  to  adju.st  the  salary  of  part- 
in   bankruptcy    (Rept.  No.  94-626). 

By  Mr  BURDICK.  from  the  Committee  on 
the  Judiciary: 

S.  2933.  An  original  biil  to  amend  title  28 
of  the  United  States  Code  to  proyide  that 
iOll-time  U.S.  magistrates  shall  receive  the 
same  compensation  as  full-time  referees  in 
bankrtiptcy  and  to  adjust  the  salary  of  part- 
(inie   magistrates   (Rept.   No.  94-^24). 

By  Mr.  PROXMIBB.  from  the  Committee 
u>i  Banking.  Hou.-sing  and  Urban  Afl'airs,  with 
.m  amendment: 

H.R.  8650.  An  act  to  assist  low-Income  per- 
sons in  insulating  their  homes,  to  lacHitate 
.state  and  local  adoption  of  energy  oonseTva- 
tion  standards  for  new  buUdlngy,  and  to 
direct  the  Secretary  of  Housing  and  Urban 
Uevelopinent  to  undertake  research  and  to 
develop  energy  con.servation  performance 
.standards  No.  94-623)  (together  with  mi- 
nority and  additional  views)  (Rept.  No  P-J 
623 ) . 


EXECUTIVE  REPORTS  OP 
COMMITTEEa 

A.S  in  executive  session,  the  following 
executive  reports  of  committees  wei-e 
.■-ubmitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Anthony  B.  E.  Qualntou,  of  Washington,  a 
Foreign  Service  officer  of  class  a,  to  Amba.siia- 
doi-  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  Amei'ica  to  the  Central 
.^f.-!can  Republic. 

STAlLiaENT   OV  POLITICAI.  COriTRUlUTIONS 

1.  Following  is  the  text  of  political  contri- 
bution form  sworn  to  before  embassy  vice 
cfrtisul  December  4. 

Quote:  Nominee:  Anthony  C.  FT.  Qualntou 

Po<!t:  American  .*mba-?a'lor  to  the  Centm' 
.African  FepubHc. 

rontrib)itions:  1.  Self:  None 

2    Spouse:   Susan  l.on%  Qwainton,  none. 

i.  Children  and  spou.se.s:  Names:  Katherine 
Tela  (Juainton,  none;  Bden  Philip  McOuire 
Quainton,  none:  Elizabeth  Theresia  Qiiani- 
fon.  none. 

4.  Parent.-;:  Names:  Mrs.  W.  R  McMillan, 
rione. 

5.  Grandparents:  Names:   Deceased 

(1.  Brothers  and  spouses:  Names;  Mr.  &  Mr$. 
Rodney  P.  Quaintou,  none. 

Wniard  A.  De  Pree.  of  Michigan,  a  Foreign 
Service  officer  of  class  1,  to  be  Anibas-sador 
Extraordinary  and  PJenipotentfary  of  the 
United  States  of  America  to  tiM  Peoplf^'i;  Re- 
public of  Mozambique. 
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STATEMENT  OF  POLTFICaL  CONTaiBt/TI'-iNS 

Nominee:  Wlllard  Ames  De  Pree. 

Post:  Lourenco  Marques. 

Contributions : 

1 .  Self,  none. 

2    Spouse:  Elisabeth  P.  De  Pree,  none. 

3.  Children  and  spouses:  Karln.  Anita; 
Thomas  Adrian;  Peter  Ames.  Blrgltta  Maria; 
Susan  Elisabeth;  Anita  Louisa  (children), 
none. 


4.  Parents:  Mr.  Adrlpn  De  Pree  and  Mi.s. 
Edith  De  Pree,  none. 

5.  Grandparents:  E>eceased  for  more  than 
five  years. 

6.  Brothers  and  spottses:  Enice  De  Pree 
(wife  Elaine);  Gordon  De  Pree  (wife 
Gladys):  Glen  De  Pree  (wife  Beverly),  none. 

7.  Sisters  and  spouses:  Lila  MacCormack) 
(husband  Dr.  Kenneth  MacCormack);  $10.00 
to  Congressman  Paul  (Peter)  McCloskey; 
$10.00  to  Senator  Alan  Cranston. 

I   have    listed   above   the   names   of   each 


member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  thi.s 
report  i.s  complete  and  accurate. 

WiLLARD  A.  Dn  Pflti  . 

Albert  B.  Fay,  of  Texas,  to  be  Ambasspdoi 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Trinidad  and 
Ttibsgo. 


STATEMENT  OF  POLITICAL  C0NTRI3UTI0NS 
NOMINEE,  ALBERT  BEL  FAY;  POST.  Ar,-8ASSA00R 
101  the  4Ui  calencia'  yeat  j  .ecec<iiig  tlie  calendar  yeat  ol  the  noniinatior.  and  ending  o.i  the 


date  oi  the  rio<iiiiiation| 


Cofttributions 


Amount    Date 


Albeit  Bel  Fay: 

Republican  0>ngressianal  Club $10  00    1971 

Kick-oti  1972  Republican  Dinner [  2  000  00    1971 

Buckley  Dinner  Committee 1  500.00    1971* 

Republican  Action  Fund '  "  100  00    1971 

Mills  for  Congress... 10o!oO    1971' 

Republican  Booster  Club 1,000.00    1971 

Buckley  (or  Senate  Finance  Committee .'.  'l0o!o0    197l' 

Bob  Price  for  Congress  Committee. I  100.00    1971" 

lohn  Tower  Appreciation  Dinner 2,500.00    1971 

Congressional  Boosters  Club  Luncheon 30175    197l' 

Bill  Archer  Luncheon 62.80    197l! 

Republican  Action  Fund '.'-..'...'.  15^00    1971 

Guldwater-Price  Dinner IIIII.IIIIII  l,00o!o0    1971 

fowei-Gotdwater  Dinner IIIIIII"  100  00    1971 

Republican  National  Finance  Committee '.".'.'.'.  6o!oO    1971' 

Salute  to  the  President 1000  00    1971 

To-.'ei  Senate  Club '.'.'.'".'.  100.00  197l! 

Total,  1971 9,049.55 

Dniner  honoring  Congressman  Bill  Archer 500.00  197? 

Senate-House  Majority  Dinner 2  000  00  1972 

Richard  Evans. 200.00  1972 

Hadan  lor  Congress 50.00  1972 

Re-riect  the  President  Committee 100.00  1972 

Lcwir.  Emerick  for  Congress \  so'oo  1972 

Re-Elect  Congressman  Goldwater 50  00  1972 

Victory  Dinner  1972  2,000.00  1972 

Reform  in  Society  Committee 2,749.27  1972 

Effective  Government  Council '..'.'".  2. 749]  27  1972 

Better  American  Council "  2  749!  27  1972 

EOective  Government  Support  Group 2.749!27  1972 

Loyal  America  Americans  foi  a  Better  America T-I  2. 749!  27  1972' 

Dedicated  Americans  for  Gonjinment  Reform 2,749.27  1972 

Dedicated  Friends  of  Improved  Government. 2!  749.27  1972 

Active  Volunteers  for  a  Better  America 2!749.27  1972 

Supporters  of  Improved  Government I  2!  749!  27  1972 

linited  Friends  of  Improved  Government 2,749.27  1972 

Dedicated  Volunteers  for  a  Better  America 2,749.27  1972! 

Total,  1972 35,191.97 

fie*  Majority  Dinner    1,000.00  May  4  197.1 

Tower  Senate  Club 100.00  June  19,  1973 

Total.  1,100.00 

To.ver  Senate  Club 200.00  Ja'i  24  1974 

Barry  Goldwater,  Jr.  to  Congress  Committe«.. 50.00  Feb  15  1974 

Republican  Senate  House  Dinner 1,000.00  Mar  26  1974 

Ford-Price  Luncheon  Committee 500  00  Apr  22*1974 

Harlan  (01  Congress 200.00  Apr!  26!  1974' 

Archer  lor  Congress 500.00  June  11    1974 

Dominick  tor  Senate  Committee 1,000.00  June  27  1974 

Committee  0120,000  to  Re-elect  Congressman  Bob  Wilson..  100.00  July  11  'l974  " 

Harlan  lor  Congress 500.00  Aug  1  "1974  ' 

Fiiends  to  Fleet  Dr.  Ron  Paul  Congressional  District  22 25  00  Sept.  27  1974 

Republican  Booster  Club 1,000,00  Oct  8  1^74 

Bob  Price  tor  Congress  Committee 254.11  Dec.  l'?,  1974. 

Total,  1974 5,329.11 

H.irlan  for  Congress ToOOn  Jan.  23,  1975 

Republican  Senate  House  Dinner 1,000  00  Mar  31  1975 

The  President  Ford  Committee 1,000.00  July  10,' 1975.' 

Total,  1975 2,100.00^ 

Total M,77a63 

Mc.  Albert  8.  Fay: 
1171:  None. 

Tower  tor  Senator 1030  00  1972 

Tcusns  lor  To»(ei 100.  Oti  197?. 

B-l)  Price  for  Congress 500.00  1972 


Contributions 


Amount    Date 


Republican  National  Finance  Committee SlOO  00    1973 

MsnJ^°,i - 50!  00    1974! 

1975:  Noite. 

T«tal 1,780.00 

Pcder  and  Marion  Monsen  (son-in-law  and  daughter): 

Bob  Price- Goldwater  Dinner. 100  00    1971 

Tower-Goldwater. "  100  00    1971 

Tower  Senate  Club. "I""!!II  10o!oO    1971' 

John  Tower  Appreciation  Dinner 250.00    1971. 

Archer  Din nei .  125.00    197z! 

Archer  lor  Congress. "II""!!!!  125!  00    1972. 

Bob  Price  for  Congress 200.00    1972. 

Tower  Senate  Club 100.00    197?! 

Price  for  Congress H'"  200!00    1974 

Archer  lot  Congress. 250.00    1974. 

Total  1,550.00 

Mrs.  Kdtlierine  Fay  (daughter): 

Committee  to  Re-elect  the  President.. 2,000.00    OcL  24  Wl 

Bob  Price  tor  Congress 250.00    Oct  24*  197?' 

Pete.  Domm.ck loo.oo    June  2^,  1974. 

To»3l      2,350.00 

Albert  B.  Fav,  Jr./Sldney  (son  and  daughter-in-law): 

Con^imittee  to  Re-Elect  the  President 2  000  00    Oct  13  1972 

Bob  Price  for  Congress 250.00    Apr.  26,  1974 

Bill  Archer  for  Congress  250.00    June  22  1974 

Peter  Ooniinick  foi  Senator 100.00    June  27,  1974. 

Total .  _.  2,600.00 

Parents— Deceased  prior  to  1971. 

Grandparents    Deceased  prior  to  1971. 

Ernest  B.  and  Carolyn  G.  Fay  (Brother  and  Sister-in-law): 

Kickoff  Republican  Dinner 1  OOfl.  00    Mar  23  1971 

Salute  to  the  President  Dinner 500.00    Nov  2  1971 

Friends  of  John  Tovner. 5  000.00    Apr  1   1972 

Committee  to  Re-Elect  the  President 2  000.00    Apr  5' 1972 

Baker  for  Senate 100.00    Aug.  l'  1972 

Victory  "72"  Dinner. 1.000.00    Sept.  18, 1972. 

Teicans  for  Tower 100.00    Nov.  2,  1972. 

19'3.. None 

Republican  Congressional  Boosters 500.00    Jan  1  1974 

Bill  Archet  Campaign  Fund 500.00    June  13,  1974 

Dominick  for  Senate 200.00    June  25  1974 

Republican  Congressional  Boosters  Club 500.00    OcL  28  1974 

Bob  Price  for  Congress 500.00    Nov  ri<t74 

1975.. None 

Totsl      11.900.00 

Edwin  A.  &  Maud  Stebbins  (brother-jn-iaw  and  sister)  (Edwin 

A.  Slebbins  deceased  prioi  to  1971) Kone 

Dr.  Marion  Fay  (sister): 

1971 None 

Citizens  tor  Abouiezk 25.00    Feb  10  1972 

Democratic  Study  Group 15.00    Feb.  2l'  1972 

McGovern  for  President  (June  19,  April  29,  May  15, 

September  22,  27,  October  14) 225.00 

National  Com.  for  Eflective  Congress 90.00    May  15  1972 

Democratic  National  Party 100.00    July  9  1972 

Re-Elect  Edith  Green 25.00    Oct.  30,  1972. 

American  Women's  Campaign.. 15.00    Dec.  10,  1972. 

Democratic  National  Committee 15.00    Mar  1  1973 

Do 50.00    Aug.  7,  1973. 

Do  ... 2;.0.00    Sept.  26.  197.V 

Richard  Schweiker's  Senatorial  Campaign 40.00    Feb.  21,  1974 

Women's  Campaign  Fund 50.00    Apr  15  1974 

Do 50.00     Feb.22,  1974. 

Democratic  National  Party 15.00    Mar.  29  1975 

National  Com-nittee  fo'  Effectii-e  Congress 15.00    Apr.  15,' 1975. 

Total.  950.00 


I  have  listed  above  the  names  of  each 
meiTiber  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  mo  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained 
In  this   report   Is  complete  and  accurate. 

AI.BERT  A.  Fay. 

James  W.  Hargrove,  of  Texas,  to  be  ."imbas- 


sador  Extraordinary  and  Plenipotentiary  of 
the  Uitited  States  of  America  to  Australia, 
and  to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Ex- 
traordinuy  and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Naurti. 

STATtMENT   OF   POLXriCAL   CON  rRIBUXIONS 

Nominte:  James  W.  Hargprovc. 

Post:  Ambassador  to  Australia  and  Nnura. 


Contributions: 

(See  attached  schedule  A.) 

I  have  Usted  above  the  names  of  each 
member  of  my  immediate  family  including 
, their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  is  complete  and  accurate. 

James  W.  H.^R^.R0VE. 


2(^ 
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If0fl64 


l.SeW... ,  JlOO    July   19,1972    Republican  NaWonil  Rn.ince  Ccni- 

mrttee. 
200    Jan.     5. 1973    B«nnett  ioJiiistoii  Diimef. 
250    Jvne  U,  1974    Archer  tor  C«(»if«ss  C«iimiitt«e. 
250    JBly  25,1975    Salute  to  JohijConnsUy. 
90    Bat.  22,1»2S    Ron  Paul  tur  Congiess  Conimittee. 
100    Jan.     2, 197i)    Repul'liwn  National  Conimiltifft. 

2.  Spouse  O) 

3.  Children  and  spouses: 

James  W.  Hargrove,  Jr <i) 

Florence  (Mrs.  Hugh  M.) (*) 

Ray. 

Thomas  M.  Hargrove (>) 

William  H.Hargrove...  0) 

<-  Paient:  Haiti?  W  (Mrs.  P.  H.)  60    Jan.   21. 1972    Amei.M-s  fof  A»ie». 

H;iigiQke. 

50    May  21,1972    Friends  ol  Senator  Thuimonr). 
100    June  19, 1972    Louisiana   Financ«  Coanmttee  to 

Re-elect  the  President 
BO    July  10, 1972    Finance  Committee  to  Re-elect  the 

Pvesident. 
100    Aug.  21, 1972    Republican  Campiign  Coaiinittee. 
100    Aug.  29, 1972    Treen  lor  Congress. 

50 do Friends  ot  Senator  Thurmond. 

100   S«^   5. 1972    GOP  Emergency  Actios  Find. 
100    imtt,\\,\fB2    TraHvtwCsngMss. 
Ua    Qd.    2.1972    ConHnativs  Party  Fund. 
MIO    Oct  10, 1972    Toledano  lor  Semtt 
Sa   Od.     9, 1972    Raiuiblican  "12"  CanMnrttee. 
Sa    Dk.  29.1972    fnods  ot  Semior  ThatnMfMli 
loa   Ape.  10, 1973    Republican  riationit  Finance  eam- 
ni:ttee. 


Cdntiibiitiont 


Amount     Dal* 


5.  Grandpaieit^.  Nane. 

6.  Brothers  and  smkw: 

Robert  C.  BaivraM 
Joseph  L.  RargraHK. 

7.  Sisters  an^i  spouses:  ^fam. 


■  fione. 

(The  foie6<^ng  Dcuuinations  from  the  Com- 
mittee on  Foreign  Rtlatlona  wer«  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  iiomliwe»'  eommltmeni; 
to  re^Mmd  to  requests  to  appear  and  testtfv 
before  any  duly  constituted  committee  of 
the  Seiiate.) 


niittee  tinder  Uie  terms  of  the  unani- 
mous-coiisent  agreement  entered  into 
by  the  Senate  on  January  27, 1 976. 


AUTHORITY  FOR  THE  PILING  OF 
ADDITIONAL  AND  MINORITY 
VIEWS  ON  HH.   8650 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Wisconsin 
<Mi-.  Pkoxiure),  I  a.sk  unanimoas  con- 
.sent  that  the  cc»nmitt€e  have  until  mid- 
night to  ffle  additional  and  minority 
views  on  HJl.  8650,  the  Enei'gy  Conser- 
vation in  Buildings  Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
ob.jection,  it  is  so  ordered. 


SCNATE  RESOLUTION  356  - 
MINORITY  VIEWS 

Mr.  HATFIELD.  Mr.  President,  on 
January  27,  1976,  the  Honorable  Howard 
W.  Cannon,  chairman  of  the  Senate 
Committee  on  Rules  and  Administration 
submitted  for  the  Senate's  consideration 
the  majority  report  on  the  contested 
Oklahoma  senatorial  election.  At  that 
time.  Senator  Cannon  asked  for  unani- 
mou."?  consent  that  tlie  minority  have 
until  Pebruaiy  3,  1976  to  file  their  dis- 
.senting  views. 

Pursuant  to  tliat  agreement.  I  hereby 
submit  to  the  Senate  a  report  on  the  c<hi- 
te.sted  Oklahoma  election  by  Sfr)iator.s 
Scorr,  Griffin,  and  my.self. 


HOUSE  BILIJ5  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  jouit  resolu- 
tion were  read  twice  by  their  titles  and 
referred  ai>  iiKiicated: 

H.R.  2771.  An  act  t4s  waive  the  visa  require- 
ments for  aliens  visiting  Guam  for  not  idoi« 
than  flfteen  days;  to  the  Committee  on  the 
Judiciary. 

HJl.  4979.  An  act  to  establisli  the  Chlcka- 
»»iw  National  Beereation  Area  in  the  State 
of  Otdahoma,  and  for  otlier  puipo.s«s;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  10370.  An  act  to  amend  the  act  of 
January  3,  1975.  establishing  the  Canaveral 
Natioual  Seashore:  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.J.  Res.  784.  A  Joint  resolution  to  amend 
tlie  effective  d&t«  of  certain  pro/iatons  of 
the  DefeiLse  Produeiion  Act  Amendments  vt 
1975;  to  theCommltiee  on  Banking;.  Hon.^ing 
antt  Urhan  Affairs. 


OKLAHOMA       SENATORIAL       ELEC- 
TION—SUPPLEMENTAL    VIEWS 

Mr.  PELL.  Mr.  President,  as  a  member 
of  the  Oommittee  «m  Rides  and  Adminis- 
f  ration.  I  submit  a  statement  of  my  .sup- 
plemental views  of  the  Oklahoma  sena- 
torial contested  election  to  be  printed 
with  the  majoiity  report  of  the  com- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Tlic  following  bills  and  .joint  re.solu- 
tion-s  were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By   Mr.   MAGNUSON: 

S.  2916.  A  bill  to  amend  tlie  Merchant 
Marine  Act  of  1936  in  order  to  establish  a 
national  marine  flrefightlng  program,  and 
for  other  piu^wses.  Pef erred  lo  the  Com- 
mittee on  Commerce. 

By  HUGH  SCOTT: 

S.  2917.  A  bin  for  the  reUef  o!  Guy  Marius 
Langlois  and  Diane  MirelUe  V.  I.anglois.  Re- 
ferred to  the  Committee  on  the  Judiciai-y. 

By   Mr.    KENNEDY    (for   hlm.self,   Mr. 
Hick  Scott,  and  Mr.  Eaclston)  : 

S.  2918.  \  bill  to  enable  the  Coinptroller 
General  to  carry  out,  untU  April  30,  1976. 
the  fiuicuioas  of  the  Federal  Election  Com- 
ini^ion  witli  respect  to  the  public  financing 
of  Presidential  election  campaigns  and  na- 
tional nominating  conventions.  Referred  to 
the  Ce>mmittee  o»  Rules  and  Administration. 
By  Mr.  M066: 

is.  2929.  A  bin  to  amend  the  National  Aero- 


S2S    June    4,1973  Do. 

500    Mar.  27, 197<    Fairness  to  Presl(fenc»  Comm't'»c 
na    reb.  it,  1974    RapuMcm  Maliwiii  Vmt^w  fan. 

miitae. 
IW    Feb.  18,1974 

20  laa.  n,\an 

260 do 

l«ff    Jan.  24,  M75 

50    Feb.  10,1975 

50    Apr.     7,197b 

300 do 

100    Apr.  28,1975 


100    May   10.1975 
llt»    Hiy   19,19/3 


100 

50 

25 
100 

50 
100 
300 
JOS 

50 


July  14,197'., 
July  21,1975 
Aug.  4.1975 
Sept.    4,1975 

..  .do 

do 

lUUL  17,197S 
Itor.  2b,  1975 
Dec    4,1975 


GOP  W74  »h*jry  Fun* 
Teanagc  fawl— ItaiNMitan. 
Young  Aaiericjos  fcr  Uwrt„n, 
Conservative  Caucus. 
American  Conservative  lliiir.ii. 
Goldwater  for  Senate, 
lutioiial  Kepublican  Statesmen 
Republican  National  Finance  tm. 

mittee. 
Wyman  lor  Senate. 
Committee  I'M  the  Suiviv.ii  (•  s 

Free  Coiigie:.s. 
Fdends  ol  Jim  Buckley, 
Teenage  Fund  -  MtpuMicMi 
Young  Americans  loi  Fieednr.n 
1976  GOP  Victoiv  Fund. 
Teenage  Fund- HepuMtcan. 
Frieads  <*  Jim  BucMew. 
HM  eot>  ¥ielny  FMwf. 
riotioMt  »i|ii>lli.iii  Statesn.*-. 
Teenage  Faatf-lapuMicxn. 
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nautk's  and  Spaoe  Act  of  r»5».  to  awThorivt 
th©  establishment  and  operation  of  space 
grant  colleges  and  programs  kr  itUtJatiiig 
and  supporting  programs  of  education  aiid 
researeh  in  the  varlmis  fleJds  retEcttng  to  thp 
research  and  development  and  tranter  oi 
"=pace  technologies  to  Earth  anA  space  sci- 
e'lces  and  applications;  nnet  for  ether  pni- 
pose.s.  Referred  to  the  Committee  on  Aen.- 
ji.xnti'al  and  Space  Sciences. 

By  Mr.  CANNON  .- 
S.  2920.  A  bill  to  nanse  the  IwiiHtinb-  knoa  n 
as  the  Library  of  Congress  Annex  to  be  tlii' 
Library  of  Congress  Tlioraas  Jefferson  Build- 
ing. Referred  to  the  Committee  on  Rnlc-5^ 
and  AdnUnlbtTHtlon. 

BrMr  I«LL: 
S.  2921.  A  bill  to  amen«i  the  Tariff  A*  i 
of  1030  to  inerca.se  the  doUaar  valiie  ctf  mer- 
chandise eligible  for  informal  entry  and  to 
•  haniire^  certain  bondlng^  requlreiBentK.  Re- 
ferred to  the  Committee  oh  FtaMB«e. 

By  Mr.  BURDICK: 
S.  2922.  A  bill  to  amend  the  Organic  Act 
of  Ouam  to  provide  for  the  reorganization 
of  the  Judicial  system  of  Guaoa,  a»«t  tea  other 
pui-poses.  Referred  to  tbe  ComaoMtee  on  Ik- 
lorio!  ftiHl  Insular  .'klTalrs. 

Bv  Mr.  BUHDICK,  from,  the  Ojmmji- 
lee  on  the  Judiciary : 
S.  2y23.  A  bill  to  amend  title  2»  ol  the 
United  States  Code  to  proviOe  «j*t  full- 
time  U.S.  magistrates  shall  reeei^w  the  same 
"•ompeijsatlon  as  fiilltime  refoMB  to  baak- 
riipr.cy  and  t.o  .idjitst  the  saSory  et  fmn- 
t  nip  magistr.^ie.s.  Placed  on  the  calendar 

By  Mr.  STEVENS: 
S.  2924.  A  bill  to  autiiori;?e  aftftroprMitinns 
for  tlie  COAbt  Guard  for  the  proenmnent  of 
vessels  and  aircraft  and  constrtietlon  of  .sh«)re 
and  offshore  establishments,  to  axrtlMrlBe  for 
the  Coast  Guard  an  end-year  strength  for 
active  duty  per.->onnel,  to  authortee  for  the 
Coast  Guard  average  military  stucieBt  UMda. 
and  ff>r  other  purpose.s.  Referred  Uf  the  Com- 
)iiifree  on  Commerce. 

Bv    Mr.    MUSKIE     (for    himself.    Mi 
Roth.  Mr.  Gleinn.  Mr.  Bexi^uon,  Mr, 

HUDDLKSTON,      Mr.      NV-NN,      ATHi      .'Ir. 

Goiowater)  • 
S.  2t*a5.  A  bill  to  provide  for  tlie  elimlua- 
'  ion  erf  inactive  and  overlapping  federal  pro- 
grams, to  require  anthorwation?  of  new 
budget  authority  for  Oi>vernnierrt  profrram^ 
and  activities  ar.  least  every  4  years,  to  estab- 
lUi  a  procedure  for  zero-base  review  and 
oMtliiatiou  oi  Ooveriiuient  programs  and  *"- 
ticities  every  s  jears,  and  for  other  pxu'pone'^. 
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Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  NELSOif : 
S.J.  Res.  163.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  the  week  beginning 
.May  9.  1976,  as  "National  Small  Business 
Week."  Referred  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON: 

S.  2916.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1936  in  order  to  establish 
a  national  marine  fireflgiiting  program, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  In- 
troduce, for  appropriate  referral,  a  bill  to 
amend  the  Merchant  Marine  Act  of  1936 
in  order  to  establish  a  national  marine 
niefighting  program. 

The  Seattle  Fire  Department  and  Its 
Chief  Fiank  R.  Hanson  have  pioneered 
efforts  to  Improve  marine  fire  protection. 
.\s  a  major  port,  Seattle  Is  dally  con- 
fronted with  the  risk  of  a  potentially 
harmful  explosion  or  fire  aboard  a  vessel. 
I  am  told  that  an  average  of  200  com- 
mercial vessels  a  year  have  fires  which 
are  reported  to  the  Coast  Guard;  ap- 
proximately one-third  of  these  fires  re- 
sult in  total  loss  of  the  vessel.  Other  ship 
fires  cause  loss  of  life.  Total  dollar  Ipsses 
annually  are  estimated  to  be  in  excess  of 
$18  million. 

Wlien  such  a  fire  occurs  in  port,  the 
vessel  and  its  crew  are  often  ill  prepared, 
or  are  simply  unable  to  control  events 
in  a  large  conflagration.  When  a  ship- 
board fire  breaks  out,  it  is  also  the  local 
fire  department's  duty  to  protect  harbor 
areas  from  harm.  And,  as  happened 
recently  in  the  Delaware  River,  the  fire 
can  easily  exceed  the  flrefightlng  capa- 
bility of  both  the  vessel's  crew  and  M\e 
municipal  fire  department.  The  situa- 
tion can  become  particularly  dangerous 
if  the  vessel  is  carrying  jet  fuel  or  other 
highly  combustible  material.  It  is  con- 
ceivable that  an  entu-e  waterfront  could 
be  destroyed  following  an  explosion  and 
fire  onboard  a  large  buUc  carrier  vessel 
loaded  with  naphtha,  or  some  other  such 
product.  In  short.  Mr.  President,  marine 
fires  are  a  national  problem. 

Since  January  1974,  the  Department  of 
Commerce  has  been  conducting  a  pilot 
l^roject,  in  cooperation  with  the  State  of 
Wasliington  and  the  Seattle  Fire  Depart- 
ment, to  test  the  feasibility  of  two  new 
concepts  in  marine  fire  protection.  The 
first  concept  is  use  of  firefighters  trained 
in  advance  to  carry  out  preflre  plans 
aboard  vessels.  Each  prefire  plan  would 
be  prepared  using  £ill  information  about 
the  vessel  relevant  to  fireflghting.  The 
second  major  concept  is  development  of 
.special  marine  flrefightlng  capability — a 
"strike  force"  for  attacking  a  marine  fire. 
The  results  of  this  pilot  project  have  been 
encouraging  and  the  participants  are  to 
be  congratulated  for  their  efforts. 

So  that  further  advancements  in  this 
area  continue,  the  Seattle  Fire  Depart- 
ment feels  that  national  legislation  is 


now  needed  to  assist  local  efforts  and  to 
create  a  naticmal  program.  To  this  end, 
they  have  requested  me  to  IntToduce 
legislation  to  create  a  national  marine 
fireflghting  program.  The  bill  which  I 
am  now  introducing,  in  the  Seattle  Fire 
Department's  view,  has  a  number  of  ad- 
vantages for  the  fire  service  in  the  port 
cities  of  this  country.  It  is  largely  the 
work  product  of  Congressman  Edwin 
FoRSYTHE  of  New  Jersey  as  a  result  of 
two  disastrous  vessel  fires  on  the  Dela- 
ware River. 

I  believe  that  this  legislation  is  a  good 
point  of  beginning  for  debate  oyer  the 
best  national  approach  to  shipboard  fires. 
Many  interests  will  have  to  join  the 
debate.  For  example,  there  is  now  a  new 
National  Rre  Prevention  and  Control 
Administration  In  the  Department  of 
Commerce  which  should  provide  its  views 
on  the  problem.  Consequently,  I  am 
introducing  this  bill  with  no  firm  i>er- 
sonal  commitment  to  it  at  this  time.  But 
I  do  believe  that  this  issue  warrants  na- 
tional attention  and  debate.  This  bill  will 
focus  and  stimulate  that  debate. 

I  ask  unanimous  consent  that  tlie  biU 
be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2916 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Merchant  Marine  Act,  1936  (46  TJ.S.C.  1101 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE   XIII— MARINE   FIREFIGHTING 
PROGRAM 

"Sec.  1301.  (a)  Findings. — ^The  Congress 
hereby  finds  and  declares  that — 

"(1)  marme  fires  are  a  major  hazard  to 
port  populations  and  property  and  have  re- 
sulted In  substantial  econmnic  harm; 

"(2)  merchant  ship  crews  often  lack  the 
updated  framing  and  experience  needed  to 
combat  shipboard  fires  effectively,  and  ship- 
board firefightmg  information  is  often  not 
readily  available  in  a  central  location; 

"l3|  shc»-eside  fire  departments  often  lack 
training  in  the  specialized  problems  of  such 
fires; 

"(4)  legal  restrictions  often  prevent  local 
fire  units  from  assisting  in  fighting  marine 
fires  in  other  locaUties  or  States; 

"(5)  since  vessels  serving  the  foreign  and 
domestic  water  borne  commerce  of  the 
United  States  caU  at  ports  In  several  States 
and  serve  the  commerce  of  the  entire  Nation, 
the  Federal  Government  is  appropriately 
suited  to  supervise  a  comprehensive  program 
for  the  prevention  and  combating  of  marine 
fires;  and 

"(6)  a  coordinated  national  program  for 
marhie  fireflghting  Is  in  the  national  Inter- 
est, and  local  fire  departments,  with  their 
existing  manpower  and  equipment  avail- 
ability, should  be  utilized  as  a  primary  re- 
source in  implementing  such  a  national  pro- 
gram. 

"(b)  Policy  and  Purposes. — It  is  therefore 
declared  to  be  the  policy  and  purposes  of  the 
Congress  under  this  title — 

"(1)  to  encoturage  the  development  of  sys- 
tematic plans  and  techniques  to  be  utilized 
by  local  fire  departments  to  combat  marine 
fires; 

"(2)  to  provide  for  the  adequate  training 
for  United  States  merchant  seamen  in 
marine  fire  prevention  and  on-board 
fireflghting; 


"(31  to  facilitate  at  the  Federal  level  the 
exchange  of  marine  flrefightlng  supplies, 
crews,  information,  and  training; 

"(4)  to  require  aU  merchant  vessels  serv- 
ing foreign  and  non-contiguous  domestic 
conmierce  of  the  United  States  to  carry  pre- 
fire plans  describing  the  location  and  use  of 
fireflghting  equipment  aboard  the  vessels; 

"(5)  to  provide  f<»-  the  establishment  of 
marine  flrefightlng  units  which  utilize  the 
manptower  and  resources  of  local  fire  depart- 
ments and  are  specially  trained  in  shipboard 
firefighting  techniques  for  purposes  of  train- 
ing local  fire  departments  and  ship  crews  and 
providing  on-the-scene  emergency  assistance 
for  fighting  marine  fires; 

"(6)  In  achieving  the  purposes  of  this 
title,  to  keep  the  role  of  the  Federal  Govern- 
ment In  marine  fireflghting  to  a  minimum,  to 
avoid  extensive  Federal  regulation  and  super- 
vision; and  to  not  affect  in  any  manner  the 
jurisdiction  of  State  and  local  governments 
over  local  flrefightlng  units;  and 

"(7)  to  utilize  the  United  States  Coast 
Guard  to  coordinate  and  control  marine  fire- 
flghting activity  by  fireflghting  units  estab- 
lished pursuant  to  this  title. 

"Sec.  1302.  Definitions. — As  used  in  this 
title,  unless  the  context  otherwise  requires, 
the  term — 

"  (1 )  'local  flre  department'  means  the  flre- 
fightlng agency  or  unit  of  any  pcdltical  sub- 
division of  any  State,  or  any  private  flre- 
fightlng unit. 

"(2)  'marine  fire'  means  a  flre  originating 
on,  or  threatening  persons  or  property  near, 
any  body  of  water  which  is  used  tor  com- 
mercial navigaAlon. 

"(3)  'Secretary'  means  the  Secretary  of 
Conunerce. 

"(4)  "State'  means  the  several  States,  the 
District  of  Columtxia,  the  Commonwealth  of 
Puerto  Blco,  and  any  possession  of  tbe 
United  States. 

"Sec.  1303.  Marine  Firefighting  Rsgions. — 
The  Secretary  shall  establish  within  the 
United  States  such  number  of  Marine  Fire- 
fighting Regions  (hereinafter  in  this  title 
referred  to  as  'Regions')  as  he  deems  neces- 
sary to  carry  out  the  purposes  of  this  title. 

"Sec.  1304.  Selbctkoi  or  Rsqkonal  Marine 
Firefighting  Units. — (a)  The  Secretary 
sliall  select  from  within  each  Region  estab- 
lished under  section  1S03 — 

"(1)  a  local  flre  department  from  which 
shall  be  selected  the  membership  of  the  Re- 
gional Base  Firefighting  Unit  (hereinafter 
in  this  title  referred  to  as  the  'Regional 
Unit)    for  the  Region;   and 

"(2)  not  to  exceed  Ave  other  local  fire 
departments  from  which  shall  be  selected  the 
membership  of  the  Satellite  Firefighting 
umts  (hereinafter  in  this  title  referred  to  as 
'Satellite  Units')  for  the  Region. 
Not  more  than  one  local  fire  department 
selected  under  this  svibsectlon  may  be  lo- 
cated in  any  one  political  subdivision  of 
any  State  within  the  Region. 

"(b)  In  selecting  local  fire  departments 
for  purposes  of  this  section,  the  Secretary 
shaU  consider,  among  such  other  factors  as 
he  deems  appropriate,  the  size  and  quality 
of  the  departments  and  their  geographical 
location  within  the  Reg^ion,  past  experience 
in  marine  flrefightlng.  proximity  to  mili- 
tary installations,  and  their  ability  and  will- 
ingness to  enter  into  appropriate  coopera- 
tive agreements  under  section  1307  of  this 
title. 

"(c)  The  Secretary  shall,  after  consulta- 
tion with  the  chief  of  each  local  flre  depart- 
ment selected  pursuant  to  subsection  (a) 
(1),  select  a  member  of  the  department  to 
serve  as  the  Regional  Director  of  the  Re- 
gional Unit. 

"(d)   Each  Regional  Director  shall — 

"(1)  select  from  the  personnel  of  the  lo- 
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cal  fire  department  of  which  he  Is  a  mem- 
taer  not  to  exceed  25  persons  to  serve  as  mem- 
bers of  the  Regional  Unit;  and 

•■(2)  select  from  the  personnel  of  each  lo- 
cal fire  department  selected  pursuant  to  sub- 
section (a)  (2)  In  the  Region  not  to  ex- 
ceed 5  persons  to  serve  as  members  of  the 
Satellite  Unit. 

Selections  may  not  be  made  under  this  sub- 
section until  after  the  Regional  Director  has 
consulted  with  the  chief  of  the  local  fire  de- 
partment concerned. 

•Sec.  1305.  DtrnEs  and  Trainikg  of  Re- 
gional Marink  Pirefichttno  Units. — (a) 
Each  Regional  Unit  and  Satellite  Unit  shall — 

"(1)  upon  order  by  the  Secretary  of  tb© 
Department  In  which  the  Coast  Ouard  Is 
operating,  provide  fireflghting  services  at 
any  marine  fire  In  any  Region; 

"1 2)  to  the  maximum  extent  practicable, 
provide  to  the  pneonnel  of  local  Are  depart- 
ments In  the  Region  and  to  the  crews  of 
merchant  vessels  while  In  the  Region  (upon 
request  therefore  by  the  departments  and 
vessel  operators)  education  and  training 
U\  marine  fireflghting  techniques;  and 

"(3)  upon  request,  prepare  or  assist  In  the 
preparation  of  pre-flre  plans  described  In 
section  1310  of  this  title. 

"<b)  Each  Regional  Unit  and  Satellite 
Unit  may  render  assistance  to  any  local  fire 
department  In  combating  any  marine  Are 
upon  request  by  that  department  for  such 
assistance.  Any  such  reqiiest  shall  be  for- 
warded by  the  department  to  the  nearest 
Coast  Ouard  Installation. 

•'(c)  Members  of  any  Regional  Unit  or 
Satellite  Unit  shall  meet  such  proficiency 
.standards  in  marine  firefighting  as  the  Sec- 
retary shall  prescribe.  To  enable  such  mem- 
bers to  meet  such  standards,  the  Secretary 
pursuant  to  section  1306  of  this  title,  shall 
provide,  or  arrange  for  the  provision  of, 
such  specialized  training  as  may  be  neces- 
sary. 

■■(d)  Subject  to  such  regulations  as  the 
Secretary  may  prescribe,  any  Regional  Di- 
rector may  require  any  local  Are  depart- 
ment or  vessel  operator  which  requests  traiu- 
ing  under  subsection  (a)  (2)  to  pay  the 
travel  and  per  diem  expenses  which  are 
incurred  by  the  members  of  the  Regional 
Unit  or  Satellite  Unit  in  providing  such 
training. 

"Sec.    1306.   Marine  Fire   Pno-rEcnoN   and 

PiREFIGHTINO    I^AINING    PROGRAMS. —  (a)     TTlC 

Secretary  shall  establish  marine  Are  protec- 
tion and  fireflghting  training  programs  for 
the  purpose  of  providing  adequate  training 
for — • 

"(1)  members  of  Regional  Units  and  Sat- 
ellite Units;  and 

■•(2)   United  States  merchant  seamen. 

"(b)  The  Secretary  shall  develop  appro- 
priate curricula,  course  outllneis,  training 
manuals,  and  films  and  other  visual  aids  for 
the  programs  required  to  be  established  un- 
der this  section,  and  shall  .specify,  and  may 
supply,  equipment  to  be  used  in  the  conduct 
of  the  program.s.  Such  programs  shall  Include 
adequate  training  in  rescue  procedures  and 
tlrst-ald  directly  related  to  personnel  hazards 
and  injuries  in  fires  on  board  ship.  In  devel- 
oping such  programs,  the  Secretary  shall 
utilize  the  expertise  of  the  National  Fire  Pre- 
vention and  Control  Admiiilstratlon. 

■  I  c )  Training  programs  primarily  designed 
for  the  training  of  members  of  Regional 
Units  and  Satellite  Units  shall,  to  the  maxi- 
mum extent  possible,  be  coordinated  with 
The  appropriate  State  fire  service  training 
agencies. 

•■(d)  The  academic  portions  of  training 
programs  primarily  designed  for  United 
States  merchant  seamen  may  be  given  in 
classroom  and  Instructional  facllties  avail- 


able at  established  non-profit  maritime 
training  schools  Including  the  United  States 
Merchant  Marine  Academy,  the  State  Mari- 
time Academies,  and  the  industry-financed 
training  facilities. 

"(e)  The  Secretary  may  establish  appro- 
priate training  facilities,  or  may,  under  such 
terms  as  may  be  mutually  agreeable,  utilize 
appropriate  training  facilities  of  any  Federal, 
State,  or  local  government  agency.  To  the 
maxlmiun  extent  possible,  training  facilities 
used  for  carrying  out  programs  under  this 
section  shall  be  suitable  for  the  conduct  of 
actual  or  simulated  firefighting  and  damage 
control  exercises  In  a  realistic  environment. 

"Sec.  1307.  Cooperative  Agreements. —  (a) 
When  establishing  any  Regional  Unit  or  Sat- 
ellite Unit  in  any  Region,  the  Secretary  may 
enter  Into  cooperative  agreements  with  the 
State  and  local  government  agencies  con- 
cerned which  set  forth  the  responsibilities 
and  functions  which  each  party  agrees  to 
undertake  In  carrying  out  the  purposes  of 
this  title. 

"(b)  The  Secretary  may  agree  in  any  such 
cooperative  agreement — 

"  ( 1 )  to  reimburse  the  appropriate  State  or 
local  government  agency  in  an  amount  equal 


'•(A)  100  percent  of  the  gross  salary  (in- 
cluding contributions,  if  any,  for  life  and 
medical  Insurance,  retirement,  or  other  em- 
ployment benefits)  of  the  Individual  se- 
lected as  the  Regional  Director  of  the  Region, 

"(B)  60  percent  of  the  gross  salary  (in- 
cluding contributions  referred  to  In  subpara- 
graph (a))  of  any  individual  selected  as  a 
member  of  any  Regional  Unit  or  Satellite 
Unit,  and 

••(C)  100  percent  of  any  additional  cost 
for  disability  and  death  compensation  and 
life  and  health  insurance  required  to  be  paid 
by  such  agency  solely  a.s  a  result  of  the  ad- 
ditional risk  incurred  by  individuals  who 
participate  in  a  Regional  Unit  or  Satellite 
Unit;  and 

••(2)  that  the  United  States  shall  be  liable 
for  any  negligence  or  willful  misconduct  ot 
the  Regional  Director  or  member  of  a  Re- 
gional Unit  or  Satellite  Unit  while  function- 
ing In  such  capacity. 

"(c)  Any  cooperative  agreement  entered 
into  by  the  Secretary  under  this  section  shall 
provide — 

"(1)  that  the  duties  of  the  Regional  Di- 
rector or  any  member  of  a  Regional  Unit  at 
Satellite  Unit  shall  be  in  addition  to  any 
duties  which  he  may  have  that  are  incident 
to  his  membership  in  the  local  fire  depart- 
ment, but  in  any  case  where  any  such  Unit 
is  ordered  to  provide  assistance  at  any  marine 
fire  by  the  Secretary  of  the  department  in 
which  the  Coast  Quard  Is/jperating  the  pro- 
vision of  such  as.si8tance  shall  have  priority 
over  any  duties  he  may  have  as  a  member  of 
the  local  fire  department;   and 

••(2)  for  such  other  terms  and  conditions 
as  the  Secretary  may  require  to  carry-  out 
the  purposes  of  thLs  title  and  to  protect  the 
interests  of  the  United  States. 

•■(d)  No  individual  who  is  appointed  as  a 
Regional  Director  or  a  member  of  any  Re- 
gional Unit  or  Satellite  Unit  shall  be  deemed 
to  be  an  officer  or  employee  of  the  United 
States  for  any  purpose. 

"Sec.  1308.  DtrriEs  of  the  Secretary.— (a) 
In  addition  to  such  other  duties  as  are  re- 
quired of  him  under  this  title,  the  Secre- 
tary— 

•'(1)  shall  develop,  and  from  time  to  time 
revise,  plans  for  each  Region  relating  to  the 
utilization  and  pooling  of  marine  firefighting 
resources  and  manpower  within  the  Region; 

"(2)  may  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  title,  including,  but  not  limited  to,  the 
specific  functions  and  duties  of,  and  operat- 
ing procedures  for.  Regional  Units  and  Satel- 


lite Units,  and  (any  other  specified  functions, 
arrangements);  and 

"(3)  may  acquire  and,  after  consultation 
with  the  Secretary  of  the  department  in 
which  the  Coast  Ouard  Is  operating,  assign 
to  (under  such  arrangements  as  be  deems  ap- 
propriate) Regional  Units,  SateUlte  Units, 
or  cooperating  local  Are  departments,  such 
marine  fireflghting  equipment  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
title. 

••(4)  may  share  in  the  funding  (under  such 
arrangements  as  he  deems  appropriate)  of 
local  marine  fireflghting  equipment,  provided 
that  it  Is  available  to  carry  out  the  purposes 
of  this  title. 

■•(b)  The  regulations  prescribed  by  the 
Secretary  to  carry  out  the  purposes  of  this 
title  shall  be  consistent  with  (l)  the  inter- 
national rules  and  regulations  which  are.  or 
may  be,  adopted  by  the  Inter-Oovernmeiital 
Maritime  Consultative  Organization;  and  (2) 
any  other  International  obligation  which  is 
binding  on  the  United  States. 

"Sec.  1309.  Dimxs  of  th*  Secretary  or 
the  Department  in  Which  th«  Coast  Ouard 
Is  Opkratinc.— (a)  The  Secretary  of  the  de- 
partment In  which  the  Coast  Ouard  is  oper- 
ating shall — 

"(1)  determine  when  any  marine  fire 
hazard  exists  which  may  necessitate  the  uf^e 
of  Regional  Units  or  Satellite  Units  and  shall 
order  any  such  Unit  to  combat  such  hazard; 
"(2)  direct  the  cqieratlons  of  any  Regional 
Unit  or  Satellite  Unit  in  combating  any  ma- 
rine fire  and  shall  coordinate  the  operations 
of  such  Units  with  local  Are  departments  to 
the  extent  necessary; 

"(3)  arrange  to  the  extent  possible  for 
United  States  government  transportation  of 
the  Regional  Units  and  Satellite  Units  to  the 
scene  of  any  marine  Are  and  may  make  ar- 
rangements with  any  other  Federal  agency  to 
have  such  transporUtlon  services  immcd'- 
ately  available: 

"(4)  allocate  marine  AreAghting  re.sourccs 
and  manpower  as  necessary  to  combat  any 
marine  Are;  and 

"(6)  effect  the  necessary  cooperation  be- 
tween Regional  Units  and  Satellite  Units  and 
Coast  Ouard  personnel. 

••(b)  The  Secretary  of  the  department  in 
which  the  Coast  Ouard  is  operating  ma-, 
when  necessary,  assign  any  Regional  Unit  or 
Satellite  Unit  in  any  Region  for  temporary 
emergency  service  in  any  other  Region. 

"Sec.  1310.  Pre-fire  Plans. —  (a)  all  sea- 
going vessels  operating  in  the  foreign  or 
domestic  commerce  of  the  United  States  shall 
have  on  board  a  pre-Are  plan  for  the  vessel; 
except  that  the  Secretary  may  waive  the  re- 
quirement for  a  pre-Are  plan  in  the  case  of 
any  vessel  which  he  determines  will  not 
likely  call  at  United  States  ports  more  than 
four  times  in  any  year. 

(b)  Any  pre-fire  plan  must — 
"(1)  be  prepared  by,  or  prepared  under  the 
supervision  of,  a  Regional  Unit  or  Satellite 
Unit;  or 

••(2)  approved  by  the  Secretary  if  pre- 
pared by  an  entity  other  than  a  Regional 
Unit  or  Satellite  Unit. 

"(c)  Each  pre-fire  plan  must  be  submitted 
to  a  Regional  Unit  or  SateUlte  Unit,  or  to  the 
Secretary,  as  the  case  may  be,  at  least  cure 
each  calendar  year  for  updating,  or,  in  the 
case  of  any  ve.ssel  having  a  pre-Are  plan 
which  has  not  called  at  any  United  States 
port  within  any  12-month  period,  the  pre-fire 
plan  must  be  so  submitted  immediately  for 
updatuig  upon  entry  at  any  such  port. 

"(d)  Fees  at  rates  prescribed  by  the  Secre- 
tary may  be  charged  by  Regional  Units  and 
Satellite  Units  for  preparing  and  updating 
pre-fire  plans;  but  in  no  case  may  sucb  fees 
exceed  the  actual  cost  Incurred  la  making  or 
updating  the  plans. 
"(e)  Each  pre-fire  plan  shall  be  prepared  so 
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as  to  provide  In  one  eompact  form  the  In- 
formation needed  to  effectlTely  Aght  a  fire 
aboard  the  vessel  and  shall  include.  In  addi- 
tion to  such  other  Informatloa  as  the 
Secretary  may  require,  stability  Information, 
a  suitable  blueprint  of  the  vessel,  and  a  de- 
scription of— ^ 

'(1)  fhb  locations  of  all  fireflghting  equip- 
ment; 

"(2)  the  locations  of  access  doors  and 
liptchways; 

■■(3)   all  ventilation  systems;  and 
"(4)  all  pumping  stations. 
•'(f)    All  Information  required  to  be  con- 
tained In  any  pre-flre  plan  shall  be  in  the 
English  language. 

••(g)  Tlie  Secretary  shall  take  such  action 
as  may  be  necessary  to  Insure,  in  the  case 
of  any  vessel  which  makes  regularly  sched- 
uled calls,  or  which  customarily  calls,  within 
one  or  more  Regions,  that  a  copy  of  the  pre- 
flre  plan  of  the  vessel  is  disseminated  to  each 
port  of  call. 

•Sec.  1311.  Patment  for  the  Services  of 
THE  Regional  and  Satellite  Units. — The 
Seci*et«ry  may  reqttlre  the  owner  or  operator 
of  any  vessel  or  port  facility  or  structure 
which  receives  marbie  AreAghting  services 
of  any  Regional  Unit  or  Satellite  Unit  to  pay 
all  expenses  (including  compensation  for  loss 
of  life  or  personal  Injury  of  members  of  any 
such  Unit  to  the  extent  compensation  there- 
for Is  not  provided  through  public  or  private 
insurance  or  compensation  programs)  in- 
curred by  the  Units  in  providing  such  serv- 
ices. Such  expenses  m^^-also  Include  the  per 
diem  expenses  and  travel  expenses  of  Unit 
members.  Payment  of  such  expenses  may  be 
demanded  by  the  Secretary  notwithstanding 
that  the  owner  or  operator  did  not  request 
assistance  of  any  Regional  Unit  or  Satellite 
Unit,  Maritime  liens  may  be  enforced  against 
vessels  to  secure  the  payment  of  such  ex- 
penses. 

'Sec  1312.  Marine  Fibefichthtc  Contin- 
CENcr  Fund. — There  is  authorized  to  be  ap- 
propriated not  to  exceed  $1,000,000  which 
shall  be  held  by  the  Secretary  as  a  contin- 
gency fund  to  meet  the  expenses  Incurred  by 
Regional  Units,  Satellite  Units,  and  other 
assisting  firefighting  organizations,  and 
which  are  not  reimbursed  pursuant  to  sec- 
tion 1311  of  this  title.  In  any  case  where 
payment  is  made  from  the  fund,  the  Secre- 
tary may  bring  suit  against  the  owner  or 
operator  of  the  vessel,  structiwe,  or  facility, 
or  any  other  appropriate  party,  to  secure 
payment  for  any  moneys  paid  from  the  fund 
pursuant  to  this  section. 

"Sec.  1313.  Appropriations. — There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  title  other  than  for  purposes  of  sec- 
tion 1312. 

"Sec.  1314.  Severabilitt. — The  provisions 
of  this  title  shaU  he  severable  and  If  any  part 
of  the  title  is  declared  unconstitutional  or 
the  applicability  thereof  is  held  Invalid,  the 
constitutionality  of  the  remainder  and  the 
applicability  thereof  shall  not  be  affected 
tiierebv." 


By  Mr.  KENNEDY    (for  himself, 
Mr.  Hugh  Scott,  and  Mr.  Eacle- 

TONI  : 

S.  2918.  A  bill  to  enable  the  Comptroller 
General  to  carry  out,  imtil  April  30.  1976, 
the  functions  of  the  Federal  Election 
Commission  with  respect  to  the  public 
financing  of  Presidential  election  cam- 
paigns and  national  nominating  conven- 
tions. Referred  to  the  Committee  on 
Rules  and  Admlnisti-ation. 

Mr.  KENNEDY.  Mr.  Pi-esldent,  on  be- 
half of  the  distinguished  Senator  from 


Pennsylranla  (Mr.  Hugh  Scott),  the 
distinguished  Senator  from  Missouri  (Mr. 
Eagleton)  ,  and  myself,  I  introduce  a  bill 
and  I  ask  unanimous  consent  that  a  joint 
statement  prepared  In  connection  with 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
JoDsT   Statement   of   Senators   Edward   M. 

Kennedy   and   Hugh  Scott   and   Thomas 

Eacleton 

We  are  today  Introducing  legislation  to 
authorize  the  Comptroller  General  of  the 
United  States  to  carry  out  the  functions  now 
being  performed  by  the  Federal  Election 
Commission  under  the  existing  Federal  elec- 
tion laws  with  respect  to  the  public  financing 
of  Presidential  elections,  including  the  pri- 
maries, the  national  nominating  conventions, 
and  the  general  election  in  November. 

Tlie  bill  also  provides  that  the  Comptroller 
Crenerals  new  authority  under  the  Act  will 
expire  on  April  30,  1976. 

We  are  taking  this  step  in  order  to  guar- 
antee that  the  impending  debate  in  Congress 
over  the  Federal  Election  Commission,  the 
public  financing  of  Congressional  elections, 
and  campaign  spending  limits  will  in  no  way 
jeopardize  the  ongoing  implementation  of  the 
public  firuiQcing  of  Presidential  elections  or 
rtl<?rupt  any  of  the  current  Presidential  cam- 
paigns. 

Tlie  Supreme  Courts  decision,  holding  that 
the  method  of  appointment  of  the  members 
of  the  Federal  Election  Commission  Is  uncon- 
stitutional, means  that  the  authority  of  the 
Conuulsslon  In  a  number  of  important  areas, 
including  the  Implementation  of  the  public 
financing  provisions  for  Presidential  elec- 
tions, will  expire  on  February  29,  at  the  end 
of  tlie  30-day  grace  period  allowed  bv  the 
Court  for  action  by  Congress. 

We  have  already  introduced  separate  leg- 
islation in  the  Senate  to  eliminate  the  con- 
stitutional defect  in  the  structme  of  the 
Commission.  We  have  proposed  to  re-estab- 
lish the  Federal  EUectlon  Commission  with 
members  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  as  an 
independent  agency  to  implement  and  en- 
force the  Federal  election  laws.  Our  pend- 
ing legislation  also  proposes  to  expand  the 
basic  reform  of  public  financing  to  Congres- 
sional elections,  parallel  to  the  pubUc  finan- 
cing already  being  applied  imder  present  law 
to  Piesldential  elections.  The  Supreme  Court 
strongly  upheld  the  constitutionality  of  pub- 
lic financing,  and  its  decision  is  a  green  light 
for  our  efforts  to  apply  this  urgently  needed 
reform  to  Congress.  We  intend  to  press  vigor- 
ously for  the  enactment  of  both  the  Com- 
mission proposal  and  public  financing  pro- 
posal. 

But  while  this  effort  proceeds,  we  also 
believe  that  Congress  should  act  immediately 
to  eliminate  the  uncertainty  that  now  exists 
over  the  status  of  the  Presidential  financing 
powers  of  the  Commission. 

By  giving  the  Comptroller  General  and  the 
General  Accounting  Ofllce  the  authority  to 
carry  out  the  public  financing  provisions 
until  tiie  Commissions  future  is  resolved, 
Congress  can  dispel  the  cloud  over  the  status 
of  the  Presidential  financing  provisions  and 
avoid  any  possibility  of  disruption  of  the 
Presidential  primary  campaigns  when  the 
February  29  deadline  expires. 

The  Comptroller  Oeneral  is  a  logical  officer 
to  carry  out  the  temporary  Implementation 
of  the  Presidential  public  financing  provi- 
sions. Tlie  original  Presidential  public  financ- 
ing law,  enacted  by  Congrras  In  1966,  pro- 
vided for  implementation  by  tlie  Comptroller 


Oeneral.  When  Congress  again  passed  such 
legislation  in  1971,  the  ComptroUer  General 
was  again  given  the  authority  to  implement 
it.  In  1974,  the  authority  was  shifted  to  the 
newly  established  Federal  Election  Commis- 
sion, along  with  all  the  other  important  im- 
plementation and  enforcement  powers  over 
other  aspects  of  the  Federal  election  laws. 

It  is  entirely  appropriate,  therefore,  for 
the  Comptroller  General  to  receive  stop-gap 
authority  to  carry  out  the  Commlssloii's  pub- 
lic financing  actlyities.  pending  Anal  action 
by  Congress  on  the  re-establishment  of  the 
Commlfisiou. 

We  hope  that  the  Senate  will  act  as  quick- 
ly as  possible  to  pass  the  legislation  we  have 
Introduced  today,  to  Insure  that  the  bill  is 
on  the  President's  desk  before  the  30-dav 
period  granted  by  the  Court  expires.  Certain- 
ly, there  is  no  justification  for  Congress  to 
produce  any  additional  uncertainty  by  Pres- 
idential candidates  and  their  campaign  work- 
ers over  the  future  of  their  campaigns.  The 
public  financing  provisions  are  a  lifeline  to 
many  candidates  and  we  cannot  let  them 
lapse. 

We  also  believe  that  our  action  enhances 
the  pressures  building  Congress  to  re- 
establish the  Federal  Election  Commi^lou 
and  to  expand  in  the  concept  of  public 
financing  to  include  Congressional  elections. 
We  believe  we  are  buj'ing  the  time  we  need 
to  win  these  important  efforts. 

The  AprU  30  expiration  date  on  the  blU  we 
are  introducing  guarantees  that  Congress  •u  ill 
have  to  act  again  In  the  near  future,  after 
adequate  discussion  and  debate  of  the  com- 
plex unfolding  Issues.  It  would  make  no  sense 
to  hold  the  1976  election  hostage  to  this 
ongoing  debate  in  Congress.  Bv  acting  to 
insure  the  continuity  of  Presidential  cam- 
paign financing,  we  believe  we  are  eliminat- 
ing the  most  serious  present  obstacle  to  our 
successful  enactment  of  our  other  vital  goals 
of  comprehensive  election  reform. 

In  particiUar.  many  other  vital  enforce- 
ment powers  of  the  Commission  remain  in 
limbo  as  a  result  of  the  Court's  decision 
Congress  has  the  obligation  to  repafr  that 
damage  promptly,  to  avoid  the  confusion 
that  will  exist  in  many  areas  of  the  election 
laws  for  the  1976  Presidential  and  Congres- 
sional elections,  if  action  is  not  taken. 


By  Mr.  MOSS: 

S.  2919.  A  bill  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958,  to 
authorize  the  establishment  and  opera- 
tion of  space  grant  colleges  and  programs 
by  initiating  and  supporting  programs  of 
education  and  research  in  the  various 
fields  relating  to  the  research  and  devel- 
opment and  transfer  of  space  tech- 
nologits  to  Earth  and  space  sciences  and 
applications,  and  for  other  purposes. 
Referred  to  the  Committee  on  Aeronau- 
tical and  Space  Sciences. 

Mr.  MOSS.  Mr.  President,  today  I  am 
introducing  a  bill,  the  National  Space 
Grant  Act  of  1976. 

This  legislation  will  establish  a  pro- 
gram in  the  National  Aeronautics  and 
Space  Administration  that  would  create 
centers  for  space  research  at  selected  in- 
stitutions of  liigher  education.  These 
centers  will  conduct  major  programs  of 
research  and  development  aimed  at  ap- 
plying space  technologies  en  Earth  for 
the  benefit  of  mankind. 

The  $5  million  In  fiscal  1977  funding 
authorized  by  this  bill  would  be  in  ad- 
dition to  NASA's  budget  request.  This 
amount   may   appear  small,  but   it   is 
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planned  that  a  portion  of  the  approxi- 
mately $110  million  NASA  spends. an- 
nually on  grants  to  imiversities  would  be 
transferred  to  the  space  grant  program. 

Mr.  Pi*esident,  this  needed  legislation 
comes  at  an  appropriate  time.  The  ad- 
\ent  of  the  Space  Shuttle  at  the  begin- 
ning of  the  next  decade  will  offer  unique 
opportunities  for  us  to  increase  signifi- 
cantly the  scope  and  potential  of  our 
work  in  space  and  its  applications  here 
on  Earth.  The  coming  routine  availabil- 
ity of  the  space  environment  will  offer 
many  opportimities.  It  is  impoi-tant  that 
we  be  ready  to  seize  tliem.  This  program 
of  grants  to  universities  and  other  insti- 
tutions for  space  research  could  be  a  key 
part  of  this  effort. 

I  expect  that  during  the  Senate's  con- 
sideration of  this  bill  we  will  receive 
guidance  and  suggestions  from  the  scien- 
tific, technical,  and  engineering  societies 
as  well  as  from  the  academic  community. 

I  point  out  that  this  bill  authorizes  an 
additional  $5  million  for  fiscal  1977  only. 
Finding  for  the  space  grant  program  in 
future  years  will  require  additional  au- 
thorizations by  the  Congress.  Also,  the 
bill  requires  NASA  to  report  annually  to 
Congress  on  this  grant  program  as  part 
of  the  yearly  report  already  required  by 
the  National  Aeronautics  and  Space  Act 
of  1958. 


By  Mr.  CANNON; 

S.  2920.  A  bill  to  name  the  building 
known  as  the  Library  of  Congress  Annex 
to  be  the  Library  of  Congress  Thomas 
Jefferson  Building.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Mr.  CANNON.  Mr.  President,  I  am  to- 
day introducing  legislation  to  designate 
the  Libi'ary  of  Congress  Annex  Building 
on  Second  Street,  between  Pennsylvania 
Avenue  and  East  Capitol,  the  Library  of 
Congress  Thomas  Jefferson  Building. 

I  think  it  can  be  said  that  Thomas  Jef- 
ferson's vision  shaped  what  was  to  be- 
come one  of  the  greatest  libraries  in  the 
world.  I  can  think  of  no  more  fitting 
Bicentennial  commemoration  to  honor 
Jefferson  than  to  recognize  his  role  in 
the  development  of  the  collections  of  the 
Library  of  Congress. 

We  all  I'emember  Pi*esident  John  Ken- 
nedy's toast  to  a  gathering  of  Nobel  prize 
winners  at  the  White  House.  He  said : 

I  think  this  is  the  most  extraordinary  col- 
lection of  talent,  of  human  knowledge,  that 
ha.s  ever  been  gathered  together  at  the  White 
House,  with  the  possible  exception  of  when 
Thomas  Jefferson  dined  alone. 

Nowhere  was  there  better  evidence  of 
Jefferson's  knowledge  and  wide-ranging 
interests  than  in  his  personal  library, 
which  he  so  carefully  cultivated. 

The  fact  that  books  from  the  Con- 
gress 14-year-old  library  were  used  to 
fuel  the  flames  when  the  British  burned 
the  Capitol  on  August  24,  1814,  has 
played  an  important  part  in  the  history 
of  the  Library  of  Congi-ess  and  in  its 
unique  relationship  to  our  third  Presi- 
dent. Jeffei-son  in  September  1814,  then 
liring  in  retirement  in  Monticello.  wrote 
to  his  old  friend  Samuel  Harrison  Smith, 
founder  of  the  National  Intelligencer, 
stating  that  it  would  "be  among  the  early 
objects  of  Congress  to  recommence  their 
collection."  He  considered  that  this  would 


"be  difficult  while  Uie  war  continues,  and 
intercourse  with  Europe  is  attended  with 
80  much  risk."  On  the  other  hand  there 
was  his  personal  librai-y  in  which  he  had 
"been  50  years  making,"  and  had  "spared 
no  pains,  opportiuiity  or  expense  to  make 
it  what  it  is."  He  had  put  together  "every- 
thing which  related  to  America,  and  in- 
deed whatever  was  rare  and  valuable  in 
every  science."  In  his  letter  lie  stated 
that  he  had  long  thought  that  his  library 
"ought  not  to  continue  private  property" 
and  had  provided  that  at  his  death  "Con- 
gress should  have  the  first  refusal  of  it  at 
their  own  price."  However,  because  of 
the  loss  that  Congress  had  incurred  he 
asked  of  Mr.  Smith  "the  tender  of  it  to 
the  Library  Committee  of  Congress." 

In  concluding  his  letter  he  said  of  his 
library: 

I  do  not  know  that  11  contains  any  branch 
of  science  wlilch  Congress  would  wish  to  ex- 
clude from  their  collection;  there  is,  in  fact 
no  subject  to  which  a  Member  of  Congress 
may  not  have  occasion  to  refer. 

Certainly,  the.se  words  were  prophetic. 
Congi-es.s  acted  and  on  January  30,  1815, 
the  act  to  purchase  this  collection  of 
more  than  6,500  volumes  was  approved. 

Thus  the  Library  of  Congress  became  a 
library  with  collections  universal  in 
scope.  Today  these  collections,  which 
were  built  on  Jefferson's  libraiy.  total 
over  70  million  items  and  are  preemi- 
nent in  the  world. 

The  Essex  Register  in  conmientiiig  on 
this  purchase  said : 

It  is  an  honour  to  our  country  to  say,  tliat 
when  a  national  collection  was  destroyed,  the 
private  Library  of  a  President  could  supply 
its  place.  ...  No  circumstance  could  be  bet- 
ter united  with  our  patriotism,  and  in  the 
history  of  the  Library  we  shall  never  lose  this 
pleasing  recollection. 

The  naming,  in  this  Bicentennial  Year, 
of  the  Annex  Building  as  the  Library 
of  Congress  Thomas  Jefferson  Building 
will  ensure  that  this  important  link  to 
our  past  will  never  be  lost. 


By  Mr.  STEVENS: 

S.  2924.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  pro- 
cmement  of  vessels  and  aircraft  and 
construction  of  shore  and  offshore  estab- 
lishments, to  authorize  for  the  Coast 
Guard  an  end-year  strength  for  active 
duty  personnel,  to  authorize  for  the  Coast 
Guard  average  military  student  loads, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

Mr.  STEVENS.  Mr.  President,  I  intro- 
duce a  bill  to  authorize  appropriations 
for  the  Coast  Guard,  and  I  ask  imani- 
moas  consent  that  the  letter  of  trans- 
mittal of  the  bill  from  the  Secretary  of 
Transportation  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Transportation. 

Washington,  D.C.,  Janucy  30,  1976. 
Hon.  Nelson  A.  Rockefellfr, 
President  of  the  Senate. 
Wa:^hington.  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  of  a  bill, 

"To  aiahorize  appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels  and 
aircraft  and  con.struction  of  shore  and  olf- 
siiore  establishments,  to  authorize  for  the 


Coast  Guard  au  end-year  strength  tat  active 
duty  personnel,  to  autborlza  for  the  Coast 
Guard  average  military  student  loads,  and 
for  other  purposes." 

ThU  legislative  proposal  Is  the  Coast 
Guard's  authorization  of  appropriations  re- 
quest for  fiscal  year  1977  and  fiscal  year  1978. 

The  1977  requests  were  orlglnaUy  sub- 
mitted to  Coiigi-ess  prior  to  May  15,  1975  as 
part  of  a  proposal  which  also  requested  au- 
thorization of  appropriations  for  1976  and 
for  tlie  transition  period  of  July  1,  1976  to 
September  ,30,  1976.  When  the  proposal  was 
enacted  as  Public  Law  94-54  all  references 
to  the  1977  requests  were  deleted.  Therefore 
we  are  submitting  updated  requests  for 
fiscal  year  1977.  The  proposal  also  includes 
our  requests  for  autiiorization  of  appix>pria- 
tlDns  for  fiscal  year  1978. 

Section  1  of  this  legislative  proposal  is 
responsive  to  the  requirements  of  section  1  of 
Public  Law  88-45  which  provides  that  timds 
may  not  be  appropriated  to  or  for  the  use 
of  the  Coast  Ouai-d  for  the  construction  of 
shore  or  offshore  establishments  or  for  the 
procurement  of  vcs-sels  or  aircraft,  unless  ihe 
appropriation  of  those  funds  is  authorized 
by  legislation.  Section  2  of  the  bill  responds 
to  section  302  of  Public  Law  92-436  which 
provides  that  Congress  shall  authorize  for 
each  fiscal  year  the  end  strength  for  active 
duty  personnel  for  each  component  of  the 
Armed  Forces.  Section  3  of  the  bill  responds 
to  section  604  of  Public  Law  92-436  which 
provides  that  Coixgress  shall  authorize  for 
each  component  of  the  Armed  Forces  the 
average  military  training  student  loads  for 
each  fi.scal  year. 

Continuing  the  practice  initiated  with  the 
authorization  request  for  fiscal  year  1976,  the 
individual  items  Included  In  the  categories 
of  acquisition  and  construction  have  not 
been  listed.  However,  In  further  support  of 
this  legislation,  the  cognizant  legislative  and 
budget  committees  will  be  furnished  detailed 
information  with  respect  to  each  program 
for  which  fund  authorization  Is  being  re- 
quested in  a  form  identical  to  that  which 
win  be  submitted  in  explanation  and  Justi- 
fication of  the  particular  budget  request. 
AddltionaUy,  the  Department  will  be  pre- 
pared to  .submit  any  other  data  that  the  com- 
mittees or  their  staffs  may  require. 

Section  4  of  this  proposed  legislation 
amends  section  475  of  title  14.  Paragraphs 
(b)  and  (c)  of  section  475  authorize  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating  to  lease  housing 
luilts  which  fail  to  meet  established  stand- 
ards and  designate  them  as  rental  housing 
even  though  they  are  technically  inadequate. 
The  Secretary  may  rent  this  housing  to 
Coast  Guard  personnel  but  the  rent  shall 
not  exceed  75  percent  of  the  Coast  Guard 
member's  basic  allowance  for  quarters.  This 
authority,  which  would  otherwise  expire  on 
June  30.  1976,  would  be  extended  Indefi- 
nitely by  our  proposal.  The  extension  Is  nec- 
essary for  in  many  areas  there  contlnxies  to 
be  a  severe  .'hortage  of  housing  which  meets 
the  technical  standards  to  qualify  as  ade- 
quate. Also,  it  is  appropriate  to  ext«nd  the 
authority  Indefinitely  for  tliere  is  uo  indi- 
cation that  the  shortage  of  adequate  hous- 
ing will  be  eliminated. 

It  would  be  appreciated  if  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed  leg- 
islation is  in  accord  with  the  President's 
program. 

^Sliicc'ely. 

WirtlAM  T.  COLEMAN;  Jr. 


By  Mr.  MTJSKIE  (for  himself,  Mr. 
Roth,  Mr.  Glenn,  Mr.  Bellmok, 
Mr.     Huddlestov,     Mr.     Nunn. 
and  Mr.  Goldwater)  : 
S.  2925.  A  bill  to  provide  for  the  elim- 
ination of  inactive  and  overlapping  Fed- 
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eral  programs,  to  require  authorizations 
of  new  budget  autborlty  for  Oovom- 
ment  programs  and  activities  at  least 
every  4  years,  to  establish  a  procedure 
for  zero-base  review  and  evaluation  of 
Government  programs  and  activities 
every  4  years,  and  for  other  purposes. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

(The  remarks  of  Mr.  Muskik  and  other 
Senators  in  connection  with  the  intro- 
duction of  the  lUsove  bill  are  printed 
later  in  today's  Record.) 


By  Mr.  NELSON: 
S.J.  Res.  163.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  the  week 
beginning  May  9,  1976,  as  "National 
Small  Business  Week."  Referred  to  the 
Committee  on  the  Judiciur. 

NATION AI.   BICAU.   BUSINKS8   WEEK,    1976 

Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  proclaim  May  9-15.  1976.  "National 
Small  Business  Week."  Its  purpose  is  to 
seek  appropriate  recognition  for  a  vital 
component  in  our  economy  and  way  of 
life — the  Nation's  small  and  independ- 
ent businesses  and  family  farms. 

As  we  celebrate  the  Nation's  200th 
anniversary,  it  Is  particularly  timely  to 
examine  the  role  of  small  business  in 
American  society.  Smaller  independent 
farms  have  been  the  backbone  of  our 
enterprises,  entrepreneurs,  and  family 
farms  have  been  the  backbone  of  our 
economy,  the  heart  and  soul  of  local 
communities,  and  the  key  to  the  sur- 
vival of  a  competitive,  free  enterprise 
system. 

Tliis  hidlvldual  expression  of  freedom 
and  growth,  especially  visible  in  the  pri- 
vate economic  sector,  has  been  a  tremen- 
dous source  of  strength  and  pride 
throughout  the  development  of  our 
coimtry.  Great  strides  In  American 
technology  and  standards  of  living  have 
been  made  possible  as  a  result  of  the 
productive  efficiency  and  creativity  that 
flow  from  personal  ownership,  personal 
management  and  personal  responsibility. 
The  vitality  of  small  business  is  dirfectly 
related  to  the  continued  health  and  Im- 
provement of  our  overall  economy  and 
weUare.  Its  vitality  Is  threatened  by 
unchecked  growth  In  economic  concen- 
tration, "big  business"  and  "big  govem- 
ra«it." 

But  our  Nation's  small  businesses  and 
farms  can  continue  to  be  productive  if 
treated  equitably  under  Government 
policy.  We  must  seek  to  foster  conditions 
under  which  small  firms  can  preserve 
their  rightful  position  In  a  competitive 
marketplace,  free  from  unfair  and  pred- 
atory monopolistic  practices.  Our  basic 
aim  must  be  to  maintain  a  climate  where 
individual  expression.  Innovation,  and 
mobility  flourish,  and  where  the  tradi- 
tional American  dream  of  economic  in- 
dependence and  business  ownership  can 
!)€  realized. 

It  is  my  hope  that  everybody  In  cU 
walks  of  life  will  observe  National  Small 
Business  Week  durhig  this  Bicentennial 
in  a  meaningful  way  by  recognizing  the 
sisraiflcance  of  small  enterprise  in  our 


Natiim's  history,  and  by  making  a  ccMn- 
mitment  to  reinforce  Uieir  position  In 
American  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

BJ.  Res.  163 

VIThereas,  Small  Business  has  been  a  vital 
part  of  American  life  and  the  economy  since 
the  founding  of  our  Nation  200  yean  ago; 

Whereas,  SmaU  Business  is  the  traditional 
source  of  local  and  national  economic 
growth; 

Whereas,  entrepreneurs  and  individual  In- 
ventcnrs,  in  the  context  of  smaU  business, 
have  historically  been  the  best  sources  of 
innovation; 

Whereas,  Small  Business  furnishes  52  per- 
cent of  all  private  employment,  43  percent 
of  the  entire  UJ3.  business  output  and  one- 
third  of  the  gross  national  product; 

Whereas,  Small  Business  is  essential  to 
the  survival  of  the  competitive  free  enter- 
prise system; 

Resolved  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  beginning 
May  9,  1976  as  "National  Small  Business 
Week",  and  calling  upon  the  people  of  the 
United  States  and  interested  groups  and 
activities,  in  recognition  of  the  achieve- 
ments and  contributions  which  small  and 
Independent  family-farmers  and  business 
men  and  women  have  made  to  American 
society. 


s.  aso3 


At  the  request  of  Mr.  Mondale,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
2603.  the  Women's  Vocational  Education 
Amendments  of  1975. 


s.  sesi 


At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Hvm- 
PHHBT)  was  added  as  a  cosponsor  of  s. 
2651,  the  Veterans'  Cost-of -Instruction 
Extension  Act. 


S.    2712 


At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  S.  2712,  the 
Journalists'  Freedom  of  Choice  Act. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


8.   75S 

At  the  request  of  Mr.  Burdick.  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  add- 
ed as  a  cosponsor  of  S.  755,  a  bill  to  es- 
tablish an  arbitration  board  to  settle  dis- 
putes between  supervisory  organizations 
and  the  U.S.  Postal  Service. 

S.   872 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  872,  a  bill 
to  amend  UUe  S9.  United  States  Code,  to 
provide  that  certain  State  conservation 
publications  shall  qualify  for  second  class 
mail  rates. 

s.  ess 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Idaho  (Mr.  Church)  was  add- 
ed as  a  consponsor  of  S.  985,  the  Social 
Security  Recipients  Fairness  Act. 

S.    1361 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1361,  to  amend  title  38,  United  States 
Code,  to  authorize  a  program  of  assist- 
ance to  States  for  the  establishment,  ex- 
pansion, improvement,  and  maintenance 
of  veterans'  cemeteries,  and  to  provide 
for  tran-sportation  of  bodies  to  a  national 
cemetery. 

S.    2271 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  2271,  a 
bill  to  allow  Independent  truckers  to  en- 
ter more  freely  Into  tlie  interstate  ship- 
ping market. 


S.    2742 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Maryland  (Mr.  Mathias> 
was  added  as  a  cosponsor  of  S.  2742,  to 
dedicate  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  to  former  Jus- 
tice William  O.  Douglas. 

S.    2853 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Kansas  (Mr.  Pearson).  U^e 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  ,  and  the  Senator  from  Tennessee 
(Mr.  Brock)  were  added  as  cosponsors 
of  S.  2853,  a  bill  to  amend  the  Pood 
Stamp  Act  of  1964. 

S.    2899 

At  the  request  of  Mr.  Abourezk.  tlie 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  2899.  a  bill 
dealing  with  organizational  and  finan- 
cial matters  of  the  U.S.  Postal  Service 
and  the  Postal  Rate  Commission. 

S.   2911 

At  his  own  request,  the  Senator  from 
Montana  (Mr.  Metcalf)  was  added  as  a 
cosponsor  of  S.  2911,  a  bill  to  amend  Uie 
Federal  Election  Campaign  Act. 

At  the  request  of  Mr.  Mondale.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2911,  to  amend  tlie  Federal  Election 
Campaign  Act. 

senate  concubrent  resolution  77 

At  his  own  request,  the  Senator  from 
Kentucky  (Mr.  Ford)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 77,  relating  to  the  authority  of  the 
Federal  Trade  Commission. 

SENATE   EESOLUnON    366 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Mon- 
dale), the  Senator  from  Wisconsin  (Mr. 
Proxmire)  ,  and  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  were  added  a.« 
cosponsors  of  Senate  Resolution  366,  dis- 
approving proposed  defeiral  for  Indian 
health  facilities. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  EMPLOYEE  INVOLVEMENT 
IN  POLITICAL  ACmVITY— H.R.  8617 

AMENDMENT  NO.  1366 

(Ordered  to  be  piinted  and  to  lie  on 
the  table.) 

Mr.  DOLE.  Mr.  President,  last  week  I 
submitted   three   amendments  to  H.R. 
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8617,  in  advance  of  ite  consideration  by 
the  Senate.  These  amendments  were 
printed  as  No.  1S50.  No.  1351.  and  No. 
1352. 

At  this  time,  I  would  like  to  submit  an 
additional  amendment  to  this  measure, 
which  wDl  serve  as  a  substitute  to 
amendment  No.  1350.  It  is  a  change  only 
in  wording.  There  is  no  change  in  Intent, 
v/hich  is  to  exclude  employees  of  the  In- 
ternal Revenue  Service,  Federal  Bureau 
of  Investigation,  and  the  U.S.  Postal 
Sei-vice  from  certain  provisions  of  H.R. 
8617. 

I  a.sk  unanimous  con.sent  that  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  print<?d  in  the 
Record,  as  follows: 

Amendment  No.    1366 
On  page  5,  Une  20.  insert    '(a)  '  immedi- 
ately before  "An". 

On  page  6,  between  lines  21  and  22,  insert, 
the  foUowing: 

"(b)  In  addition  to  the  prohibitions  of 
subsection  (a),  an  employee  of  the  Internal 
Revenue  Service,  the  Federal  Bureau  of  In- 
vestigation, or  the  United  States  Postal  Serv- 
ice (except  one  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate)  may  not  reque,st  or  receive  from, 
or  give  to,  an  employee,  a  Member  of  Con- 
gress, or  an  officer  of  a  uniforni<?d  serA-ice  a 
political  contribution." 

On  page  7,  Insert  Imniediately  below  line 
24  the  following: 

"(c)  (1)  In  addition  to  the  prohibltion.s  of 
subsection  (a),  an  employee  of  the  Internal 
Revenue  Service,  the  Federal  Bureau  of  In- 
vestigation, or  the  United  States  Postal  Serv- 
ice (except  one  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  determines  policies  to  be  pur- 
sued by  the  United  Stat«s  In  the  nationwide 
administration  of  Federal  laws)  may  not 
take  an  active  part  in  political  management 
or  political  campaigns  unless  such  part— 
■■(A)  is  In  connection  with  (1)  an  elec- 
tion and  preceding  campaign  If  none  of  the 
candidates  is  to  be  nominated  or  elected  at 
that  election  as  repre.sentlng  a  party  any  of 
whose  candidates  for  presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  presidential  electors  were  selected,  or 
(11)  a  qviestion  which  is  not  speclflcaUy  iden- 
tified with  a  National  or  State  political  party 
or  political  party  of  a  territory  or  posbe&slon 
of  the  United  States;  or 

"(B)  1«  permitted  by  regulations  pre- 
scribed by  the  ClvU  Service  Commission  and 
involves  the  municipality  or  political  sub- 
division In  which  such  employee  resides, 
when — 

'•(I)  the  municipality  or  political  subdivi- 
sion is  in  Maryland  or  Virginia  and  In  the 
Immediate  vicinity  of  the  District  of  Colum- 
bia, or  Is  ft  municipality  in  which  a  majority 
of  voters  are  employed  by  the  Government 
of  the  United  States:  and 

"(ii)  the  CommLssion  determines  that  be- 
cause of  special  or  unustial  circumstances 
which  exist  in  the  municipality  or  political 
subdivision  it  is  in  the  domestic  interest 
of  the  employees  to  permit  political  participa- 
tion. 

"(2)  For  the  purpose  of  this  subsection, 
tlie  phrase  'an  active  part  In  political  man- 
atjement  or  in  political  campaigns'  means 
those  acts  of  political  management  or  politi- 
cal campaigning  which  were  prohibited  on 
the  part  of  employees  In  the  competitive 
service  before  July  19,  1940,  by  the  determ- 
InatloiLS  of  the  Civil  Service  Commission 
under  the  rules  prescribed  by  the  President. 


FOREIGN  ASSISTANCE  ACT  OP 
197e— S.  2662 

AilEI^DMENTS    NOS.    1367    THROUGH    1375 

(Ordered  to  be  printed  and  to  Ue  on 

tiie  table.) 

Mr.  EAGLETON  'for  himself  and  Mr. 
Cranston)  submitted  nine  amendments 
intended  to  be  profxised  by  them  joinUy 
to  the  bill  (S.  2662  >  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  For- 
eign Military  Sales  Act,  and  for  other 
purpo.ses. 


HIGHER  EDUCATION  AND  VOCA- 
TIONAL ACTS  AMENDMENTS  OF 
1976 — S.  2657 

AMENDMENT    NO.    1376 

I  Ordered  to  be  printed  and  referred 
to  the  Committee  on  Labor  and  Public 
Welfare.) 

Mr.  MONDALE  (for  himself,  Mr.  Bur- 
dick,  and  Ml'.  Wiluams)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  <S  2657)  to  ex- 
tend the  Higher  Educatior.  and  Voca- 
tional Education  Acts. 

INTERSTATE    COOPERATION     IN     EDUCATIO.N 

Mr.  MONDALE.  Mr.  Pi-esident,  I  am 
pleased  to  submit  today  an  amendment 
to  S.  2657,  a  bill  to  extend  the  Higher 
Education  and  Vocational  Education 
Acts.  My  amendment  would  encourage 
States  to  develop  and  expand  their  efforts 
toward  increased  educational  plaimlng 
and  cooperation  on  an  Interstate  and 
regional  basis.  It  would  authorize  $2 
million  in  additional  funds  to  be  pro- 
vided to  the  State  Commissions,  estab- 
lished pursuant  to  section  1202  of  the 
Higher  Education  Act  of  1965,  for  the 
purposes  of  planning,  developing,  and 
implementing  these  cooperative  postsec- 
ondary  education  projects.  I  believe  that 
these  imiovative  efforts  have  enormous 
potential  to  increase  the  quality  and  the 
scope  of  educational  opportunities  for 
the  students  of  different  States. 

Mr.  President,  before  the  advent  of  in- 
terstate cooperation,  States  were  forced 
in  many  cases  to  invest  their  valuable  ed- 
ucation resources  in  the  development  of 
specialized  programs,  even  though  the 
same  programs  were  available  in  neigh- 
boring States.  Often  these  expensive  pro- 
prams  served  only  limited  enrollments. 
This  kind  of  duplication  led  to  ineflScien- 
cies,  higher  cost,  and  lower  quality  than 
would  have  been  possible  through  the 
cooperative  interstate  agreements  that 
my  amendment  seeks  to  encom-age. 

Last  July,  at  a  hearing  of  the  Educa- 
tion Subcommittee  which  I  chaued,  the 
postsecondary  education  leaders  from 
my  home  State  of  Minnesota  testified 
that  they  had  initiated  reciprocal  educa- 
tional agreements  with  tlie  neighbor- 
ing States  of  Wisconsin,  North  Etakota, 
and  South  Dakota.  These  agieements  al- 
low the  residents  of  one  State  to  enroll 
in  postsecondary  educational  programs 
of  the  other  State  at  no  additional  costs. 
Such  aiTangements  enable  students  to 
puisue  programs  that  would  not  other- 
wise be  available  to  them.  They  encour- 
age States  to  plan  together  for  the  lom- 


mon  needs  of  their  students.  They  al- 
low them  to  share  programs  and  tiius  to 
aToM  unnecessary  duplication  of  their 
education  resources. 

Numerous  other  States  In  all  parts  of 
the  counti-y  have  established  coopera- 
tive Interstate  agreements  at  both  the 
undergraduate  and  graduate  levels. 
These  arrangements  include  such  areas 
as  medical  training,  veterinary  medi- 
cine, and  public  health  practice.  My 
amendment  w^ould  enable  the  States  al- 
ready engaged  in  these  kinds  of  innova- 
tive endeavoi"s  to  improve  and  expand 
their  efforts.  Other  States  would  be  en- 
couraged by  the  availability  of  these  new 
fimds  to  explore  and  undertake  such 
coopeiative  agreements. 

I  wish  to  emphasize  that,  imder  my 
amendment,  these  undertakings  are 
wholly  voluntary.  By  utilizing  the  already 
established  State  1202  Commissions,  the 
amendment  imposes  no  furthei-  admin- 
istrative requirements.  Its  authorization 
of  an  additional  $2  million  for  these  pur- 
poses would  be  a  modest  investment  in 
programs  which  would,  over  time,  result 
in  significantly  more  efficient  utilization 
of  educational  resources.  I  sma  convinced 
that  the  quality  of  education  and  the 
availability  of  full  opportunity  for  stu- 
dents would  improve  as  a  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  1376 

On  page  18,  between  lines  21  and  22,  in- 
sert the  following: 

Sec.  177.  (a)  Sectton  1203  of  the  Act  is 
amended  by  inserting  mun^ately  after  sub- 
.sectlon  (b)  the  following  new  subsection: 

"(c)  The  OommlEsloner  la  authorized  to 
make  grants  to  State  commissions  established 
pursuant  to  section  1202(a),  applying  Jointly 
for  the  purpose  of  this  subsection,  to  enable 
the  participating  commit-slons  to  plan,  de- 
velop, and  carry  out  Interstate  cooperaUve 
postsecondary  education  projects,  designed 
to  increase  the  accessibility  of  poeteecondary 
educational  opport\inlties  (or  tbe  residents 
of  the  participating  States  and  to  Mslst  such 
States  to  carry  out  postsecondary  educationtil 
programs  in  a  more  effective  and  economical 
manner.". 

On  page  18,  line  22,  strike  out  'Ktc.  177. 
and  iiwert  in  lieu  thereof  "(b)". 

On  page  18.  line  24,  strike  out  "("-)"  arid 
insert  In  lieu  thereof  "(d)  (1)". 

On  page  19.  Une  2,  before  the  period  the 
tirst  time  it  appears  In  the  Une  Insert  a 
comma  and  the  following:  "other  than  suij- 
.sectlon  (c)  of  thU  section". 

On  page  19,  between  lines  2  and  3,  UL-iert 
the  following: 

"(2)  There  are  authorized  to  be  appropri- 
ated »2.000,000  for  each  ftscal  year  ending 
prior  to  October  1,  1982,  to  carry  out  the 
provisions  of  subsection  (c)  of  this  section.". 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  Mmne- 
sota,  Senator  Mondale,  In  Introducing 
an  amendment  to  S.  2657  which  encour- 
ages greater  Interstate  cooperation  in 
higher  education. 

In  the  past  few  years,  North  Dakota 
lias  greatly  benefited  from  these  kinds 
of  cooperative  programs,  and  they  have 
proven  highly  beneficial  to  our  student,*. 
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Working  with  the  Minnesota  Higher 
Education  Coordinating  Commission,  our 
two  States  have  established  a  reciprocity 
agreement  granting  resident  tuition  to 
North  Dakota  students  attending  Minne- 
sota schools  and  to  Minnesota  students 
attending  North  Dakota  schools.  We  have 
also  established  a  Tri-College  University 
in  Pargo,  N.  Dak.,  and  Moorhead.  Minn., 
utilizing  the  three  colleges  in  the  two 
cities  and  allowing  students  to  take 
com-ses  for  credit  at  any  of  the  thi-ee  in- 
stitutions. In  addition,  the  newly  expand- 
ed and  innovative  University  of  North 
Dakota  Medical  School,  which  specializes 
in  family  and  rural  practice,  has  a  co- 
operative arrangement  with  the  Uni- 
versity of  Minnesota  and  with  the  Mayo 
Clinic  in  Rochester,  Minn.,  for  a  year  of 
clinical  training. 

Such  interstate  cooperation  is  good 
for  both  the  schools  and  the  students  in- 
volved. It  opens  up  the  possibility  of 
broader  educational  opportunities  in  a 
practical  and  efficient  framework. 
Courses  such  as  veterinarian  and  op- 
tometrist training,  which  are  costly  and 
often  Impossible  for  sparsely  populated 
States  to  finance,  could  be  possible 
through  cooperative,  multi-State  plan- 
ning. The  Old  West  Regional  Commis- 
sion, representing  North  Dakota  and 
several  other  western  States,  Is  current- 
ly exploring  such  an  idea  for  a  veterinary 
school,  a  much  needed  facility  in  those 
States.  If  state  legislatures  knew  other 
States  were  willing  to  share  the  cost  of 
such  education,  I  believe  they  would  be 
much  more  likely  to  support  new  and 
needed  programs. 

I  commend  the  senior  Senator  from 
Minnesota  for  his  leadership  in  this  area, 
and  I  hope  the  Senate  will  adopt  this 
amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Mondale 
today  in  Introducing  an  amendment  to 
S.  2657,  a  bUl  to  extend  the  Higher 
Education  and  Vocational  Education 
Acts,  to  raise  '.he  level  of  income  a^  which 
families  are  eligible  for  the  Federal  inter- 
est payment  on  tlie  guaranteed  student 
loan  program  from  $15,000  to  $20,000. 
This  amendment  will  make  the  Federal 
student  assistance  programs  more  equi- 
table for  middle  Income  students  and 
their  families  and  will  help  address  the 
increasing  financial  burden  these  fami- 
lies are  confronting  with  the  rising  costs 
of  college  education  today. 

The  current  income  level  for  automatic 
eligibUity— $15,000— for  the  Federal  in- 
terest sudsidy  was  established  10  years 
ago,  when  this  progi'am  was  first  estab- 
lished. At  that  time,  it  was  estimated 
that  the  guaranteed  student  loan  pro- 
gram and  this  particular  eligibility  level 
for  interest  payments  would  serve  more 
than  87  percent  of  young  people  needing 
student  loans.  Tlie  remaining  13  percent 
of  the  college  students  were  intended  to 
obtain  loans  without  the  Federal  inter- 
est subsidy.  That  was  10  years  ago.  Since 
that  time,  the  Consumer  Price  Index  has 
increased  by  65.6  percent,  and  college 
tuition  and  other  expenses  have  gone  up 
even  more  rapidly.  But  the  income  level 
on  which  the  GSL  program  provides  Fed- 
eral Interest  subsidy  has  remained  at 
$15,000. 


Failure  to  adjust  this  Income  level  has 
meant  increasing  hardship  for  middle 
income  families,  both  within  the  State 
of  New  Jersey  and  throughout  the  coun- 
try. College  costs  have  gone  up,  and  to- 
day within  New  Jersey  decisions  are  be- 
ing made  to  hold  constant  the  college 
population  because  of  lack  of  student 
assistance  and  operating  funds  to  sup- 
port Increased  enrollments.  In  New  Jer- 
sey imder  tlie  GSL  program  at  the  pres- 
ent time,  only  68.5  percent  of  students 
receiving  loans  can  qualify  for  an  inter- 
est subsidy  because  of  the  $15,000  limita- 
tion. Prom  1970  to  1975,  the  proportion 
of  students  needing  loans  with  family 
incomes  falling  above  talis  $15,000  and 
below  $20,000  has  increased  from  6.5  per- 
cent of  the  student  population,  or  1,800 
students  in  1970.  to  17  percent  of  the 
student  population  or  4,800  students  in 
1975.  And  while  lenders  in  the  State  of 
New  Jersey  have  made  loans  available 
to  the  students  who  do  not  automatically 
qualify  for  this  interest  subsidy,  I  have 
heard  from  my  colleagues  that  in  other 
States  failure  to  qualify  for  the  interest 
subsidy  has  left  students  with  no  loans  at 
all  because  lenders  will  not  make  funds 
available  for  students  who  are  ineligible 
for  the  interest  subsidy. 

Over  the  last  decade,  the  Congress  has 
expanded  Federal  student  assistance  pro- 
grams, particularly  with  tlie  enactment 
of  the  basic  opportunity  grant  program 
in  1972  which  provided  a  basic  entitle- 
ment to  assure  that  no  student  would  be 
blocked  from  higher  education  because 
of  lack  of  fuiancial  resources  of  his 
family. 

Yet  over  the  last  few  years  families 
in  my  own  State  of  New  Jersey  and  from 
around  the  coimtry  have  become  increas- 
ingly hard  pressed  to  find  the  fimds  to 
support  their  sons  and  daughters  in 
higher  education.  This  cost  squeeze  is  one 
which  concerns  me  very  much,  and  which 
I  believe  the  Congress  must  take  action 
to  forestall. 

The  Federal  Government  can  ill  afford 
a  policy  which  makes  higher  education 
possible  for  poor  students  and  for  stu- 
dents who  can  afford  to  pay  their  own 
way,  but  makes  these  (^portunltles  more 
difficult  for  middle  income  students  to 
enjoy. 

The  average  cost  of  education  in  New 
Jersey  colleges,  universities  and  2-year 
schools  has  reached  a  high  of  $2,800,  and 
that  figure  includes  the  much  lower  costs 
of  attending  county  and  community  col- 
leges in  the  State  of  New  Jersey.  Yet, 
more  and  more  families  are  faced  not 
only  with  the  increasing  costs  of  other 
necessary  goods  in  addition  to  the  costs 
of  higher  education — ^but  must  embrace 
these  costs  for  two  or  more  students  en- 
rolled in  higher  education  at  the  same 
time.  Statistics  show  tliat  the  number  of 
families  with  two  or  more  students  in 
higher  education  ha«  increased  dramat- 
ically over  the  last  few  years,  meaning 
that  many  families  must  shoulder  an 
expense  in  New  Jersey  of  at  least  $5,600 
for  college  education  alone.  That  expense 
is  not  small  for  families  even  with  an 
income  over  $20,000. 

I  believe  that  one  necessary  step  to 
offset  this  cost  squeeze  is  to  assure  that 
interest  subsidized  loans  are  available  to 


students  on  the  same  basis  as  originally 
intended  imder  this  legislation.  Raising 
the  income  eligibility  lev^  from  $15,000 
to  $20,000  will  accomplish  this,  and  I  am 
therefore  pleased  to  introduce  this 
amendment  today. 

AMENIlMENT  NO.  1377 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Labor  and  Public 
Welfare.) 

Mr.  MONDALE  (for  himself  and  Mr. 
Williams)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (S.  2657)  to  extend  the  Higher 
Education  and  Vocational  Education 
Acts. 

EDUC:\TION  .^S3tSTANC•E  FOR  MTODLE -INCOME 
FAMILIES 

Mr.  MONDALE.  Mr.  President,  I  am 
pleased  to  submit  an  amendment  to  S. 
2657,  a  bill  to  extend  the  Higher  Educa- 
tion and  Vocational  Education  Acts,  that 
addresses  the  growing  financial  burdens 
upon  middle-income  families  whose 
children  want  to  attend  postsecondary 
institutions.  My  amendment  would  in- 
crease the  level  of  income  at  which  fam- 
ilies are  eligible  for  the  Federal  interest 
payment  in  the  guaranteed  student  loan 
program  from  its  present  $15,000  to  $20,- 
000.  This  current  level  was  established  at 
the  program's  inception  hi  1967.  Since 
that  time,  the  Consumer  Pi-Ice  Index  has 
increased  by  65.6  percent;  yet  the  level 
of  income  which  qualifies  for  this  sub- 
sidy has  remained  unchanged. 

Mr.  President,  one  of  the  problems  in 
education  that  has  caused  me  the  great- 
est concern  is  this  terrible  cost  squeeze 
on  middle-income  families.  Both  nation- 
wide and  in  my  home  State  of  Miimesota. 
the  greatest  decrease  in  the  numbers  of 
students  in  higher  education  has  oc- 
curred among  these  families. 

There  are  several  reasons  for  this  seri- 
ous crisis.  One  is  that  the  cost  of  at- 
tending college  has  grown  considerably' 
in  recent  years,  outstripping  even  the 
increases  in  cost-of-living.  Another 
cause,  that  is  only  recently  being  un- 
derstood, cian  be  found  In  the  increasing 
numbers  of  families  who  have  more  than 
one  child  enrolled  in  postsecondary  edu- 
cation at  the  same  time.  This  proportion 
has  doubled  in  the  last  10  years. 

To  send  one,  two,  or  three  children  to 
postsecondary  institutions  requires  fam- 
ilies to  find  suddenly  several  thousand 
dollars  a  year  in  extra  income.  The  costs 
of  sending  two  children  to  public  col- 
leges amount  to  one-fourth  of  the  in- 
come of  a  family  earning  even  $22,000  a 
year.  However,  tragically,  when  middle 
income  famiUes  turn  to  the  existing  Fed- 
eral student  aid  programs  for  help,  they 
are  told  that  they  are  not  eligible.  As  a 
result,  increasing  numbers  of  these  fam- 
ilies are  painfully  concluding  that  they 
just  cannot  afford  the  additional  costs 
involved.  And  yet  these  are  the  families 
whose  tax  dollars  pay  for  the  aid  pro- 
grams that  enable  lower  income  stu- 
dents to  attend  college. 

This  situation  is  terribly  unfair.  Not 
only  will  it  be  an  enormous  loss  for  these 
families,  their  children,  and  society,  but 
it  Is  also  creating  tremendous  bitterness 
in  this  country. 
Since  the  guaranteed  student  loan  pro- 
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gram  was  enacted,  Congress  has  estab- 
lished the  basic  educational  (^Portunlty 
grants  program  and  has  increased  signif- 
icantly the  funding  for  the  campus- 
based  student  aid  programs  in  order  to 
address  the  critical  needs  of  lower  in- 
come families.  There  still  remains  con- 
siderable work  to  be  done  to  improve 
educational  opportunities  for  these 
lower  income  students,  and  I  will  con- 
tinue to  be  in  the  forefront  of  this  ef- 
fort. At  the  same  time,  however,  I  beUeve 
that  we  must  also  respond  to  this  new 
and  growing  problem  of  the  cost  squeeze 
on  middle  income  families.  If  we  do  not. 
we  are  in  danger  of  a  situation  in  which 
postsecondary  education  will  be  avail- 
able only  to  students  from  wealthy  fam- 
ilies or  those  few  lower  income  students 
who  are  fortunate  enough  to  receive  a 
complete  grant  and  loan  scholarship 
package. 

Mr.  President,  the  guaranteed  student 
loan  program  was  created  by  Congress 
specifically  m  response  to  the  needs  of 
middle  mcome  families.  The  interest 
payment  is  a  particularly  important  fea- 
ture of  this  program.  It  relieves  a  part  ol 
the  financial  burden  on  students  and 
their  families  during  the  period  of  Uieir 
enrollment.  Eligibility  for  thi.s  subsidy 
ha.s  also  been  shown  to  be  one  of  the 
factors  in  the  consideration  of  a  student 
for  a  loan  by  private  lending  institutlon.s. 
However,  this  subsidy  is  presently-  not 
available  to  many  middle  income  fam- 
ilies. Thus  we  are  faced  with  a  situation 
in  which  the  very  families  that  this  pro- 
gram was  established  to  help  may  be 
placed  at  a  disadvantage  in  considera- 
tion for  such  a  loan  and  are  surely  faced 
with  a  more  difficult  financial  burden  if 
they  receive  such  a.<;sistance.  My  amend- 
ment would  return  the  focus  of  the  pro- 
gram to  the  beneficiaries  that  Congress 
originally  intended.  I  hope  that  my  col- 
leagues will  give  it  their  .support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  jjrinted  lu  the 
Record,  as  follows: 

.\UFNDMti»l    N'o.    1377 

On  page  7.  after  liue  24,  add  tije  folivuv- 
ing  new  subse<;tioii : 

(C)(1)  Section  428(a)  <2)  (B)  (i)  or  the 
Act  is  amended  by  strikiug  out  '•$15.000"  aiid 
inserting  in  Ucu  thereof  "$20,000". 

(2)  Section  428(a)  (2)  (B)(U»  of  the 
Act  is  amended  by  striking  out  '•$!  5.000" 
»nd  Inserting  In  lieu  thereof  "*20,000  '. 

On  page  8,  line  1.  strl*:c  out  "(c)'  aud  m- 
fiert  111  lieu  thereof  "(d/". 

On  page  8.  line  8,  strike  out  ■  ai)"  and  in- 
sert in  lieu  tliereol  ■'  (e)  ". 

On  page  8,  line  14,  strike  out  -  <e) '  and  in- 
pert  In  lieu  thereof  "  i  f ) ". 

On  page  8,  line  23,  strike  out  "(f  i  "  ar.d  in- 
sert in  lieu  thereof  "ii;)  "■ 


NOTICE   OP  HEARINGS 

Mr.  METCALF.  Mr.  President,  on 
March  16,  the  8ub<»)nimittee  on  Minerals, 
Material.s,  and  Fuels  will  hold  a  hearing 
on  S.  2413,  an  administi'ation  proposal  to 
amend  Uie  provisioas  of  the  Mineral 
Leasing  Act  of  1920  relating  to  oil  shale 
leasing. 

The  heaiin^r  will  begin  at  10  a.m.,  In 
j'oom  3110,  Dirksen  Senate  OflBce  Build- 


ing.  Anyone  wishing  to  testify  should  call 
D.  Michael  Harvey,  deputy  chief  counsel 
of  the  committee,  at  202/224-1076. 


GOVERNMENT  OPERATIONS  COM- 
MITTEE HEARINGS  ON  INTELLI- 
GENCE OVERSIGHT 

Mr.  RIBICOPF.  Mr.  President,  last 
week  I  indicated  that  the  Government 
Operations  Committee  will  conclude  its 
hearings  on  8. 189,  S.  317,  8. 2865,  S.  2893, 
and  Senate  Concurrent  Resolution  4,  pro- 
posals to  create  a  new  committee  on  in- 
telligence oversight,  on  Pebioiary  5  and  6. 
I  wish  to  anuoimce  tliat  the  hearings  on 
February  5  will  be  held  in  room  3302, 
Dicksen  Senate  OflBce  Building,  begin- 
ning at  11  a.m.  Dr.  Henry  Kissinger  will 
be  the  witness. 

On  February  6,  the  hearings  w  ill  begin 
at  9:15  a.m.,  in  room  1318,  Dirksen  Sen- 
ate OflBce  Building.  The  witnes.ses  will 
be  Hon.  Walter  D.  Huddlestok,  of  Ken- 
tucky, and  Attorney  G<"neral  Edward  H. 
Levi. 


ANNOUNCEMENT  OF  HEARINGS  ON 
FINANCIAL  ASSISTANCE  7<a>  PRO- 
GRAM OF  THE  SMALL  BUSINESS 
ADMINISTRATION 

Mr.  NELSON.  Mr.  President,  I  wi.sh 
to  announce  that  the  Select,  Committee 
on  Small  Business  will  continue  its  over- 
sight  hearings  of  the  Small  Business  Ad- 
ministration by  focusing  on  its  flinanoial 
assistance  7ir)  progi*am.  A  hearing  has 
been  scliedviled  for  February  23,  1976,  at 
10  a.m.  in  room  318  of  the  Ru.s.sell  Sen- 
ate OfBce  Building.  Chairing  the  hearing 
will  be  the  Senator  from  Colorado  'Mr. 
Haskell  > . 

Piu'ther  infoimation  on  the  hearing 
can  be  obtained  from  the  oflRces  of  the 
committee,  room  424,  Rus.seU  Senat/^  Of- 
fice Building,  telephone  224-5175. 


ANNOUNCEMENT  OF  HEARI.NGS 

Mr.  ABOLTIEZK.  Mr.  President,  I  wisli 
lo  announce  that  the  Senate  Judiciary 
Committee  will  hold  2  days  of  hearings 
on  S.  1147  and  8.  2900.  bUls  to  liquidate 
the  liability  of  the  United  States  for  the 
massacre  of  Sioux  Inclians  at  Wounded 
Knee  in  December  1890. 

Tlie  hearings  will  be  held  on  Febrriaiy 
5  at  9:30  and  Pebiiiai-y  6  at  10  a.m.  in 
room  2228  of  the  Dirksen  Senate  Office 
Building.  Witnesses  will  include  rep- 
resentatives from  the  Department  of  the 
Army  and  the  Department  of  the  In- 
terior. Two  respected  professional  his- 
torians, Robert  Utley  and  Alvin  Josephy. 
will  also  give  testimony,  as  will  repre- 
.sentatives  from  the  Wounded  Knee  Sur- 
vivors As.sociation. 

Any  person  wishing  to  appear  and  tes- 
tify or  submit  a  statement  should  contact 
Bill  Milka  in  i-oom  1418.  Dirk.sen  Senate 
Office  Building,  telephone  224-4434  or 
Jim  Gleich  in  room  1105.  I>uksen  Senate 
OflBce  Biiilding,  telephone  224-1635. 


NOTICE  OF  HEARINGS 

Mr.  STEVENS.  Mi".  President,  the 
Committee  on  Commerce  will  hold  a 
hearing  on  S.  2924,  a  bill  to  authorize 
approiiriations  for  the  Coast  Guard  for 


the  procurement  of  vessels  and  aircraft 
axMl  construction  of  shore  and  offshore 
eslaUishments,  to  authorize  for  the 
Coast  Guard  an  end-year  strength  for 
active  duty  personnel,  to  authorize  for 
the  Coast  Guard  average  military  stu- 
dent loads,  and  for  other  purposes,  on 
Thursday,  February  4  at  2  pjn.  in  i-oom 
5110,  Dirksen  Senate  Office  Building. 
This  i-equest  legislation  includes  funding 
authority  for  fiscal  year  1977  and  fiscal 
year  1978.  However,  the  hearing  will  be 
limited  to  tlie  fiscal  year  1977  request. 

For  further  information,  please  con- 
tact Richard  Da.schbach,  staff  couasel.  at 
224-4958 


ADDITIONAL  STATEMENTS 


INDIAN  HEALTH  PACILnTE.S 

Mr.  GRAVEL.  Mr.  President.  Thuis- 
day.  January  29,  Senator  Humphret  in- 
ticiduced  a  resolution  disapproving  the 
proposed  deferi-al  of  budget  avlliority  for 
Indian  health  facilities.  I  wish  to  join  my 
distinguished  colleague  from  Minnesota! 
in  support  of  this  resolution. 

The  Interior  Appropriations  Bill,  Pub- 
lic Law  94-165,  was  signed  into  law  De- 
cember 23,  1975.  Sums  of  money  for  con- 
struction work  on  various  Indian  health 
faciUties  were  appit>priated  by  tliat  law. 
While  the  sums  appropriated  were  not 
the  total  amounts  needed  to  complete  the 
health  faciUties,  the  appropriations  were 
suflicient  to  substantially  initiate  the 
construction  procass  of  these  vitaUy 
needed  facilities. 

In  a  me-ssage  from  tl  e  President  dated 
January  23,  1976,  the  Congress  was  noti- 
fied of  the  defen-al  of  these  construction 
funds.  The  Office  of  Management  and 
Budget  stated  that  the  funds  were  dc- 
fened  becaase  only  part  of  the  total  costs 
were  appropriated.  OMB  advises  that 
•'orderly  planning  for  construction"  can 
occur  only  if  the  total  amount  needed 
is  appropriated  in  one  lump  sum.  OMB's 
deciiiion  to  defer  these  funds  Indicates  a 
lack  of  understanding,  both  of  the  con- 
struction process,  and  of  the  urgent  need 
for  these  Indian  health  facilities. 

In  Ala^a  the  construction  season  is 
short:  The  Kuskokwim  River,  via  which 
construction  supplies  are  tran.spoiied  to 
Bethel,  usually  is  not  free  of  ice  until  the 
end  of  May.  Ice  returns  to  the  river  by 
September.  A  construction  project,  .such 
as  the  proposed  hospital  at  Bethel,  will 
take  several  seasons  to  complete.  It  is 
vital  that  the  $1.5  million  aopropriat.ed 
in  Public  Law  94-165  for  construction  >! 
H  hospital  at  Bethel,  Alaska,  be  available 
to  continue  planning  anr?  to  continue  s'li- 
tial  construction  work  tliis  .sprmg. 

The  $1.5  million  appro])rlation  for  fi.s- 
cal  year  1976  will  sdlow  completion  of 
the  arcliitectui-al  design  dociunent.s  and 
installation  of  tlie  pile  foundation.  This- 
mitial  work  mast  not  be  delayed,  as  the 
.short  construction  .season  in  Alaska  dic- 
tates that,  already,  completion  of  thL< 
pi-olect  ii,  several  years  in  the  future. 

There  are  over  52  villagt-K  m  tne 
Yukon-Kuskokwim  area  ol  Alaska  with 
a  combined  population  ol  14,000  to 
15,000  people.  An  adequate  hospital  in 
Bethel  will  i>rovlde  tlie  key  health  re- 
.source  for  these  conimumtie.s.  The  lesi- 
ddnts  of  this  area  of  Alaska  are  con- 
cerned thiit  the  hisijitj]  is  still  not  built 
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after  years  of  discussion  aiud  promises. 
We  In  the  Congress  are  the  last  resort  for 
tlie  Native  peoples  in  America,  who  are 
neglected  by  an  economy-minded  execu- 
tive branch. 

Restoration  of  these  fmids  will  con- 
tinue work,  not  only  on  tlie  hospital  for 
the  ciUzens  of  the  Yukon-Kuskokwlm 
area,  but  also  other  hospitals  for  Indian 
health  care  thi'oughout  the  counti*y. 


ROOTS  OF  THE  VALUE  ADDED 
TAX:  A  TAX  OFGNP 

Ml-.  HATFIELD.  Mr.  Piesident,  I  ask 
unanimous  consent  that  an  article  by 
Prof.  Richard  Lindholm  be  printed  In  the 
Record  for  the  benefit  of  my  colleagues. 
Professor  Lmdholm,  of  the  graduate 
school  of  management  and  business  of 
the  University  of  Oregon,  has  published 
niunerous  articles  on  taxation  over  the 
past  20  years  and  has  taken  a  particular 
interest  m  the  "value-added"  tax  con- 
cept. This  particular  article  provides  a 
helpful  background  on  tlie  development 
of  the  concept 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Roots  of  th£  Value  Added  Tax: 
A  Tax  of  GNP 
The  roots  of  the  value  added  iax  <VAT) 
idea  and  the  theoretical  support  of  the  con- 
cept of  value  added  as  a  tax  base  are  Ameri- 
can-mode. VAT  was  initiated  by  those  with 
a  desire  to  generate  a  neutral  tax  that,  would 
provide  substantial  revenues  without  reduc- 
ing the  effectiveuess  and  efflcieucy  of  the 
market  system  in  allocathig  capital.  latxM*  and 
land.  Becau.>^c  America  wae,  aud  remains  even 
man  so  today,  as  a  result  of  consumer  group 
efforts  and  the  1972-73  price  control  fiasco, 
the  great  free  market  nation,  it  was  very  ap- 
propriate that  the  early  examining,  explain- 
ing aud  advocating  of  VAT  be  American.  Also. 
American  economiitts  were  more  interested  in 
buBlnes.s  statiistics  aud  analysis  based  on 
these  data  than  were  their  European  coun- 
terparts. Oerman  Interest  In  VAT  has  always 
been  considerable,  but  the  concept  did  not 
attract  German  tax  scholars  as  it  did  Ameri- 
can fiscal  experts. 

DATA    BASED    ECONOMICS 

VAT  traces  its  roots  to  American  tax  discus- 
Kions  after  World  War  I.  VAT  was  considered 
as  the  replacement  for  special  World  War  I 
excise  taxes  aud  an  excess  profits  tax  intro- 
dticed  to  siphon  off  war  profits.  American 
heritage  of  VAT  is  forgotten  or  being  neg- 
lected when  VAT  is  caUed  a  "foreign  tax",  as 
is  often  done  by  those  only  familiar  with  the 
actual  application  of  the  tax  by  a  major  na- 
tion. VAT  Is  as  Americin  as  apple  pie  aud 
was  used  successfully  by  the  state  of  Michi- 
gan from  1953  to  1968  and  waj  re -adopted  as 
the  "Single  Bushiess  Tax"  in  1976.  In  fact, 
American  economists  originated  the  whole 
business  of  galheriug  economic  statistics  to 
calculate  ONP.  i.e..  the  value  of  goods  aud 
services  produced  for  the  market.  At  the  turn 
of  the  century,  even  as  is  true  today,  sound 
economics,  i.e.,  economics  that  dealt  with 
realities,  found  the  University  of  Chicago  In- 
tellectual climate  stimulathig.  Thorstein 
Veblen  and  his  students,  particularly  the 
brilliant  Wesley  Claire  MitcheU.  the  founder 
of  the  National  Bureau  of  Economic  Re- 
search, which  continues  as  a  substantial  re- 
search organization  and  the  official  declarer 
of  when  a  recession  starts  and  when  it  ends, 
developed  the  statistics  that  made  possible 
the  calculation  of  GNP.' 


FVwtnotes  at  end  of  article. 
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Once  total  current  production  became 
measurable  as  a  sum  of  the  value  added  by 
major  Industries,  its  use  as  the  base  for  a 
r^eneral  business  tax  became  inevitable.  And 
it  was  in  America  where  economics  first 
broke  away  from  armchair  philosophizing  of 
Marx  and  Rlcardo  and  started  on  the  long 
road  to  bircoming  a  real  social  science  that 
me  concept  of  VAT  was  first  developed.  It 
"xtts  seen  as  a  tax  on  total  production,  which 
means  .i  tax  that  becomes  a  part  of  the  cost 
of  all  consumption  of  goods  and  services 
purchased  in  the  market.  Another  result  of 
GNP  data  was  to  quantify  the  expenditure 
shortfalls  that  caused  depressed  economic 
conditions.  In  both  cases,  the  early  American 
development  was  to  be  grasped  aud  utilized 
more  effectively  in  Europe  than  in  America.^ 
VAT  has  become  a  principal  tax  of  twelve 
We-stei-u  European  nations  (Prance,  Den- 
mark, Germany,  The  Netherlands.  Belgium, 
Lmcembourg.  Norway.  Ireland.  Italy,  Great 
Britain,  Sweden,  and  Austria) .  The  tax  was 
reintroduced  in  Michigan  in  1975  and  in  ad- 
dition the  tax  has  been  proposed  by  a  num- 
I>er  of  states,  including  Alabama,  Hawaii, 
Oregon  and  West  Vh^inia.  The  Federal  Gov- 
ernment in  1965  and  again  in  1972  gave  seri- 
<n\8  consideration  to  introduction  of  VAT. 

Also,  the  econcMnic  cycle  work  of  MitcheU 
lias  not  been  ptu-sued  in  the  United  States. 
Kconomic  planning  combined  with  govern- 
ment budgetary,  revenue  source  and  central 
bank  policy  are  fundamental  in  most  West- 
em  European  nations,  but  have  never  been 
wholeheartedly  accepted  in  America.' 

CONSinERATIONT   OP  ONP   AS   A    TAX   BASE 

The  Brookings  Institution,  in  1932  and 
J  933.  recommended  the  adoption  of  VAT  in 
the  states  of  Alabama  and  Iowa.'  In  1964.  a 
little  over  tliirty  years  later.  Brookings  pub- 
lished the  proceedings  of  a  conference  titled 
The  Role  of  Direct  aud  Indirect  Taxes  in  the 
Federal  Reserve  System.  The  conclusion  of 
the  conference  was  that  VAT  woiUd  not  be 
helpful  to  America  in  developing  sound  do- 
mestic fiscal  policy  or  an  Improved  interna- 
tional economic  balance.  Aud  today,  more 
than  twelve  years  later,  "Brookings"  has  not 
taken  a  serious  look  at  VAT  as  a  major  fed- 
eral t.ax  under  current  conditions. 

Dr.  Gerhard  Colm,  a  German-trained  fiscal 
e.\pert  who  became  a  leading  tax  specialist 
in  the  Federal  government  and  of  the  Ameri- 
can Planning  As.sociatlon,  published  in  So- 
cial Research  in  1934  an  article  titled,  "The 
Ideal  Tax  System."  It  was  an  article  recom- 
meuduig  and  describing  VAT.^ 

In  1940.  PaiU  Studensky.  certainly  one  of 
•America's  most  disinguished  business  taxa- 
liou  scholars,  concluded  VAT  was  the  Weal 
business  tAX.  His  general  ethical  phUosopbi- 
cal  foundation  for  VAT  bears  the  short  title 
"Cost  of  Services  Varient."  •  He  saw  VAT  to 
be  a  neutral  tax  because  wages,  rent,  interest 
and  profits,  the  return  to  the  factors  of  pro- 
duction, labor,  land,  capital  and  entrepre- 
neurshlp,  each  bore  the  same  direct  tax 
burden.  Studensky  saw  government  services 
Ijenefiting  each  of  the  factors  of  production 
largely  in  proportion  to  income  received, 
therefore,  the  payment  of  VAT  became  a  col- 
lection for  government  services  enjoyed. 

Studensky's  support  of  VAT  was  an  expres- 
sion of  a  generally  felt  attitude  toward  VAT 
by  knowledgeable  American  students  of  taxa- 
tion \n  the  1940's. 

The  early  favorable  reception  given  to  VAT 
by  the  tax  profession  can  trace  Ita  origins 
back  to  the  %/ritings  by  Professor  T.  S.  Adams, 
the  father  of  the  1913  individual  income  tax 
legislation.  An  article  of  his  in  the  Quarterly 
Journal  of  Economics  supported  VAT  as  the 
best  approach  to  the  taxation  of  businesses.' 
He  had  previously  supixn-ted  the  basic  con- 
cept of  VAT  In  1911.  This  American  aware- 
ness of  VAT  led  to  the  Introduction  of  Sen- 
ate BUI  3660.  on  March  11.  1940,  in  the  76th 
Congress,  second  session,  by  Senator  C. 
Joseph  O'^Tahoney.  It  was  a  legi-i.atfve  p.o- 


poeal  for  tlie  introduction  of  VAT  by   tl^e 
American  federal  government. 

After  the  defeat  of  Jaipm  in  World  War  n. 
America  sent  a  group  of  tax  experts  to  Japan 
to  assist  in  the  development  of  a  democratic 
Japanese  tax  system.*  "Hie  mission  was 
headed  by  Carl  S.  Shoup  of  Columbia  Uni- 
versity. 

The  American  Taxation  Mission  to  Japan, 
the  Shoup  Mission,  recommended  the  adop- 
tion of  VAT  by  Japan.  The  recommendations 
of  the  Shoup  Commission  were  presented  to 
the  Japanese  government  in  1949.  In  1950, 
tlie  Japanese  Diet  adopted  a  local  govern - 
.meut  VAT.  A  variety  of  circumstances  pre- 
vented the  legislation  from  being  activated 
and  it  was  later  repealed.  Legislation  some- 
what similar  to  the  Shoup  inspired  Japanese 
proposals  is  currently  being  used  very  enec- 
lively  in  Brazil. 

In  1953,  the  state  of  Michigan  adopted  a 
modified  VAT.  and  continued  to  suocessftiUv 
iitUlze  the  tax  until  1968.*  It  was  called  the 
Business  Activity  Tax  (BAT).  A  ntmiber  of 
Mlchigsm  tax  specialists  praised  the  tax.  In- 
cluded lu  the  group  was  A.  L.  Oomick  from 
the  Ford  Motor  Company  and  Professor 
Harvey  Brazer  from  the  University  of 
Michigan. 

All  of  these  American  developments  took 
place  be/ore  the  French  introduced  their 
VAT  in  1954.  The  Trench  VAT  is  called 
taxe  sur  la  valeur  adjoutto  (TVA).  The 
French,  in  the  introduction  of  TVA.  were 
taking  an  American  aud  German  tax  idea 
based  upon  modern  quantification  of  pro- 
duction, and  using  it  to  meet  a  seriou:? 
French  fiscal  crisis."  VAT  was  adopted  by 
France  at  first  as  a  limited  reform  of  a  badly 
functioning  tax  system.  Later  it  became  the 
baflic  characteristic  of  the  French  fisrs! 
policy. 

The  first  French  economic  writer  to 
seriously  evaluate  VAT  was  M.  Laurr  lu 
1962."  Way  back  in  1921,  Wilhelm  von 
Siemens,  of  the  great  Oerman  steel  family, 
WTOte  of  the  desirability  of  VAT.»  And  VAT. 
by  1952,  had  been  a  portion  of  the  business 
taxation  bibliography  in  American  universltv 
courses  In  public  finance  for  at  least  twe'va 
years. 

FREMCU    OBlGDiS 

The  French  genera]  consumption  or  t:r.r<^ 
turnover  tax  grew  quickly  out  of  a  luxury 
tax  Uitioducvd  in  1917  in  the  form  of  a  sales 
stamp  as  a  part  of  the  highly  organized 
French  stamp  duty  system."  As  time  went 
on.  it  was  concluded  from  observation  that 
this  general  gross  turnover  tax  rested  too 
lightly  on  "Industrial  and  business  services 
included  in  processing  and  distribution  as 
such."  »  The  result  was  the  introduction  of 
a  single  stage  production  tax  (taxe  6,  la  pro- 
duction) in  1936.  This  production  tax  used 
value  added  as  its  base  and  demonstrated  a 
tendency  to  cover  a  broader  and  broader 
sweep  of  French  production  activity.  Be- 
tween 1953  and  1066.  with  April  10.  1954 
given  as  the  official  date,  the  French  pro- 
duction tax  became  TVA.  a  genuine  value 
added  tax,  albeit  with  quite  a  few  exemp- 
tions, including  retailing.  In  1966.  retailin- 
was  added.  The  French  orglnators  of  TVA 
in  1954  saw  It  as  a  porUon  of  a  phUosophy 
of  an  economic  development  plan.>^  The  tax 
grew  out  of  a  desire  to  make  avaUuble  for 
government  purposes  a  stable  portion  of  the 
new  prodiictivnes.s  of  Frejirh  businr»s«  eni.r- 
prise. 

CintREHr    CS.    ATTmiBE 

There  is  no  doubt  but  that  the  concep-  or 
a  tax  ushig  the  GNP  base  grew  out  of  the 
American  economic  and  business  environ- 
ment. GNP  which  is  calculated  by  adding  up 
the  market  value  of  effort  at  each  stage  of 
prodtiction  has  become  the  b^ic  measure- 
ment of  economic  wellbeing.  Tliis  is  also  the 
way  the  base  of  VAT  is  calculated.  Also,  VAT 
treats  all  productive  economic  activity  alike. 
It  a\oid.s  dictntion  of  the  use  of  savingi;  ai:d 
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does  not  treat  the  profits  of  3uccc->->  more 
harshly  than  wage  or  interest  income.  Al£0 
VAT  is  a  tax  that  does  not  attempt  to  favor 
one  metliod  of  orgaulzlrg  a  business  over 
anotlier.  It  Is  well  suited  to  an  environment 
composed  of  competUive  private  enter- 
pi  isern. 

It  is  an  indisputable  fact  that  the  concept 
i«;  a  tiix  on  GNP  is  a  native  American  product 
and  not  a  foreign  import.  Realization  of  this 
fihould  somewhat  reduce  the  illogical  Ameri- 
can opposition  to  this  tax  development  which 
lias  been  received  with  such  enthusiasm  in 
Western  Europe.'"  It  is  also  indisputable  that 
the  practical  use  of  VAT  by  the  French 
aiose  from  a  desire  to  place  a  basic  tax  on 
the  new  productiveness  of  French  enterprise 
Without  at  the  same  time  retarding  the  con- 
tinuation of  the  development. 

The  decree  of  American  rejection  of  VAT 
varies,  as  would  be  expected.  The  September 
1970  report  of  the  President  s  Task  Force  on 
Business  Taxation  Included  a  minority  report 
favoring  immediate  adoption  of  the  VAT.  It 
was  filed  by  two  members  out  ox.  the  total 
membership  of  fifteen. 

The  thirteen  other  members  of  the  Task 
Force  recommended  "that  should  the  need 
ever  arise  for  substantial  additional  Federal 
revenue,  the  government  should  turn  to  the 
vaUie-added  tax  or  some  other  form  of  in- 
direct taxation  rather  tlian  to  an  increase 
in  rates  of  the  corporate  or  personal  income 
tax.'"  The  committee  did  not  consider  financ- 
ing of  an  expanded  medical  and  social 
security  program  through  use  of  VAT. 

In  1&7!,  the  International  economic  ishort- 
coming  of  the  American  approach  to  business 
taxation  was  recognized  in  Congressional 
legislation  establishing  the  Domestic  Inter- 
national Sales  Corporation  (DISC).  This 
legislation  delays  indefinitely  50  percent  of 
corporate  profit  taxes  arising  from  exports 
if  taxes  saved  are  used  to  expand  exports.  In 
doing  ihis,  DISC  has  moved  one  step  toward 
giving  our  exporters  the  tax  refund  assist- 
ance enjoyed  by  Europeans  undei   VAT.'' 

CONCLtTSION 

The  use  of  GNP  as  the  base  to  be  used  in 
the  taKation  ol  business  is  not  a  new  idea. 
It  came  along  as  a  tax  concept  with  the  de- 
velopment of  national  income  accounts  and 
the  realization  that  government  v/as  going 
to  be  an  important  element  in  the  day-to- 
day affairs  of  businesses. 

VAT  has  not  enjoyed  active  political  sup- 
port as  a  national  tax  for  the  United  States. 
On  the  other  hand,  in  Europe,  the  favorable 
French  experience  caused  a  revolution  In  the 
indirect  tax  system  of  Western  Europe  and 
a  number  of  countries  in  Africa  aisd  South 
America.'" 
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SOLAR  ENERGY:  THE  TIME  IS  MOW 

Mr.  MrlNTYRE.  Mr.  President,  the  de- 
tractor.s  of  solar  energj'  have  told  us  that 
it  is  a,  fine  idea  whose  time  has  not  yet 
come.  And  the  administration  appar- 
ently believes  the  detractors,  for  in  his 
new  energy  budget.  President  Ford  has 
allocated  huge  sums  of  money  to  the  oil 
industry,  but  only  a  small  increase  in 
funding  to  solar  energj'. 

Perhaps  the  administration  did  not 
have  all  the  facts  when  these  budget  de- 
cisions were  made. 

I  believe  that  the  practical  uses  of  solar 
energy  are  here  right  now,  and  are  avail- 
able to  the  public. 

And  I  am  not  alone  in  this  belief,  Mr. 
Pi'esident. 

The  New  England  Fuel  Hustitute  is  an 
association  of  independent  fuel  oil  deal- 
ers— people  who  have  to  deal  with  the 
everyday  world  of  profits  and  losses.  This 


group  includes  few  starry-eyed  idealists. 
In  cooperation  with  my  office  this  asso- 
ciation started  its  own  experimental  pro- 
gram la.st  fall  to  install  solar  water  heat- 
ing sy.stems  in  castomers'  homes. 

The.se  solar  collectors  allow  homeowTi- 
ers  to  save  up  to  120  gallons  of  fuel  oil 
per  year  that  would  otherwise  be  used 
to  heat  water. 

If  this  program  continues,  these  solar- 
powered  water  heaters  can  help  decrease 
the  Nation "s  reliance  on  high-priced  oil 
from  abroad.  I  wish  to  commend  these 
fuel  oil  dealers  for  their  initiative. 

I  ask  unanimous  consent  to  have 
printed  in  the  Recokd  a  copy  of  a  stoiT 
from  the  Januarj'  26,  1976,  issue  of  U.S. 
Oil  Week,  describing  the  success  of  this 
program. 

There  being  no  objection,  the  story 
nas  ordered  to  be  printed  in  the  Record. 
as  follows; 

Solar  Lights  Up  riir  fVTt.  Oil  Horizon 

New  England  fuel  oil  dealers,  threatemd 
by  tenuous  supply  and  unconvinced  by  pre- 
dictions that  practical  home  solar  heating 
is  a  long  way  in  the  future,  are  pushing  ahead 
v/ith  experimental  solar  units. 

Somt  are  optimistic  there's  alieudy  a  mar- 
ket for  their  solar  service*. 

The  New  England  Fuel  Institute  lncrea.sed 
.solars  credibUlty  by  backing  11  solar  proj- 
ects with  $60,000  (OW,  9-29-75).  Their  re- 
cent survey  of  fuel  oil  dealers  showed  many 
are  involved  with  solar  or  plan  to  be  soon 
(OW,  12-22-76). 

Here  are  some  of  the  more  Interesting  proj- 
ects imder  way: 

Callahan  oil,  Portsmouth,  N.H.,  Is  Install- 
ing a  solar  hot  water  system  in  a  home 
Funded  by  NEFI.  they're  working  with  Solar 
Energy  Systems  of  'Hverton,  R.I.,  to  put  50 
square  leet  of  .solar  collector  plates  on  the 
roof. 

Stan  Sherman,  editor  of  NEFIs  Yankee 
Oilman  magazine,  is  at  work  on  the  project. 
He  says  the  challenge  of  the  installation  Is 
that  there  are  so  many  ways  to  run  the  pipes, 
position  check  valves  and  faucets  .  .  .  aU 
varying  with  each  Installation. 

Sherman  acknowledges  the  criticism  that 
oil  dealers  and  solar  manufacturers  often 
dont  speak  the  same  language. 

To  fuel  oil  dealers,  for  instance,  "tank" 
means  n  fuel  storage  tank,  whUe  for  a  solar 
person,  it  means  a  much  larger  water  tank 
or  the  so-caUed  "tank"  of  crushed  rock  that 
solar  warmth  is  stored  in. 

Solar  people  are  more  familiar  with  mak- 
ing a  design  from  scraUh  than  working 
around  the  problems  of  an  existing  house. 
They  often  underestimate  heat  losses  and 
thus  overestimate  how  much  of  the  heating 
load  solar  can  supply,  Sherman  .said.  Tliey'U 
have  to  learn  "how  to  revamp  their  num- 
bers." 

Shernun  plans  to  stress  solar  energy  in 
the  March  factbook  issue  of  Yankee  OUman 
putting  solar  technology  into  oU  heat 
terms  ...  .so  when  the  solar  technician  spealw 
of  square  feet  of  collector  plate  the  oU  dealer 
will  know  what  he  means  in  gallons  of  oil 
Copies  are  $3  from  NEFI,  390  CominonweoUIi 
Ave.,  Boston,  Mas.s.  02215. 

The  PeBloLs  Oil  Co.  of  Pawtucket  RI, 
working  with  NKFI.  plans  n  solar  hot  water 
heater  for  an  oil -heated  four-apartment 
building.  Solar  panels  from  Day.star  C^.  of 
Burlington,  Mass.  will  go  on  the  roof  in  the 
next  tew  weeks,  weather  permitting. 

The  system  is  to  be  monitored  by  a  team, 
from  either  Rhode  Island  or  Brown  Univer- 
sity. 

Bob  DeBlois  plans  three  such  units  by  next 
summer  and,  if  they're  succes-ful,  wants  to 
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start  instaUlog  solar  hot  water  heaters.  "We 
don't  want  to  be  left  behind."  h»  says. 

Daystar,  also  supplying  Alvln  HoUia  Inc., 
agrees.  Alvin  Blcknell,  working  on  HolUs' 
?olar  InstaUation.  says  Daystar  prefers 
working  with  oil  heat  marketers  than  with 
public  utilities  because  they  prefer  individ- 
uals to  ImperEOual  corporations.  OU  is  a  good 
r.lly,  Daystar  believes. 

Blcknell,  who  put  a  solar-heated  water  sys- 
tem lu  a  home  last  November,  says  Daystar 
was  happy  to  give  him  advice  on  installation 
and  sold  him  the  controls,  pumps  and  easy- 
to-understaud  schematics. 

It's  too  early  to  start  charting  cost  reduc- 
tions, Blcknell  says,  but  a  couple  of  area 
builders  have  expressed  Interest  In  HoUis' 
soUr-oU  experiment. 

Daystar  marketer  Charles  Pesko  says  the 
system  he  sold  DeBIois  costs  about  «2000 
installed,  though  retrofits  are  all  dllferent 
and  costs  vary. 

The  system  is  mostly  plumbing  ...  a 
tank,  heat  exchanger,  controls,  circulators 
and  preesurizing  gears.  The  only  unusual 
hardware — and  they're  what  hike  the  price- 
are  the  collector  plates. 

In  two  or  three  years,  Pe.«ko  .says,  loUl  costs 
should  go  down  to  $100-f  1200  ...  as  con- 
ventional energy  goes  up  in  price, 

Daystar  customers  include  construction 
companies,  plumbing  concerns,  oil  heat  mar- 
keters and  electric  utilities. 

The  utUltles  are  as  eager  as  oil  heat  mar- 
keters to  see  what  solar  can  do  for — or 
against — them,  Pesko  says.  But  though 
they're  "flooding  TV  and  radio "  In  New  Eng- 
land with  word  of  their  solar-electricity  ex- 
periment*. Pesko  suspects  their  real  motive 
is  to  u.se  solar  to  paint  theni-selvee  as  lead- 
ers of  the  conservation  effort,  thereby  get- 
ting back  Into  the  good  graces  of  an  over- 
charged and  hostile  public. 

Daystar  Is  among  a  minority  of  solar  equip- 
ment manufacturers  that  sell  retailers  a  com- 
plete package  rather  than  just  solar  com- 
ponents, Pesko  says.  The  company  doesn't  do 
installations  but  It's  happy  to  give  advice. 
Address  ie  41  Second  Ave..  Burlington  Mass 
01803. 

Weatherwatch  Heating  Service,  Inc.,  also 
of  Portsmouth,  N.H.,  has  l)€en  working  with 
Sol-R-Tech  of  Vermont  on  plans  to  put  a 
solar  collector  on  the  roof  of  Weatherwatch 's 
new  offices.  It'd  supply  part  of  the  company's 
heating  needs.  If  It  works.  Weatherwatch 
plans  both  to  histall  solar  heating  systems 
themselves  and  sell  them  to  other  fuel  oil 
dealers. 


A  BAD  YEAR  FOR  ENERGY 

Mr.  FANNIN,  Mi-.  President.  I  wish 
to  bring  to  my  colleagues'  attention  an 
excellent  article  by  M.  Stanton  Evans, 
the  distinguished  columnist,  which  ap- 
peared in  the  January  31  edition  of  Hu- 
man Events. 

Mr.  Evans  discus.ses  those  allegedly 
'obscene  profits"  in  the  oil  industry 
which  we  have  heard  so  much  about.  He 
points  out  that,  contrary  to  the  argu- 
ments of  some  deinagog.s  in  and  out 
of  Congress  that  oil  companies  are  too 
big  and  should  be  dismembered,  the  in- 
dustry has  not  enjoyed  a  spectacularly 
profitable  year.  What  is  more,  as  Mr. 
Evans  rightly  obsen-e.s,  if  the  companies 
are  to  be  encouraged  to  expand  produc- 
tion and  develop  new  domestic  reserves 
and  if  the  United  States  i^  to  achieve 
cnei-gy  self-sufficiency  and  end  its  de- 
pendence on  costly  foreign  oil  and  the 
generosity  of  the  OPEC  cartel,  we  must 
adopt  a  policy  free  of  Government  pi-ice 
controls  and  overregulatlon.  Instead  of 
playing  politics  with  "big  oil,"  the  Con- 


gress must  take  a  sound  and  sensible 
approach  to  energy  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Human  Events  article  by 
Stan  Evans  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Those    "Obscene    Profits" — ^Despite    Out- 
caiTs,  1975  Was  a  Bad  Yeae  for  Oil 

(By  M.  Stanton  Evans) 

Docs  anybody  recall,  a  few  months  back, 
the  political  outcry  over  "obscene  profits" 
lu  the  petroleum  Industry? 

This  was  the  response  of  our  federal  law- 
makers to  the  advent  of  the  energy  crisis. 
.Just  how  and  why  the  crisis  could  be  traced 
to  excessive  profits — or  how  It  might  be 
solved  by  attacking  them — was  never  made 
quite  clciT.  Tlie  logic  was  purely  of  the 
scapegoat  variety:  The  people  wexe  ag- 
grieved, and  they  needed  a  villalii  that  they 
could  blame. 

Despite  its  obvious  deficiencies,  tlie  "ob- 
scene profits"  view  was  relentlessly  ham- 
mered by  spokesmen  in  the  government  and 
media,  and  made  to  stick.  The  public  was 
inflamed  with  charges  that  petroleum  prof- 
its had  "Uicreased  by  63  percent"  or  other 
similar  numbers.  In  the  first  nine  months  of 
1973.  Accordingly,  the  oil  depletion  allow- 
ance was  repealed,  and  now  we  have  an  en- 
ergy bill  Imposing  price  controls  on  new 
petroleum  as  well  as  old. 

Such  procedures  are  the  opp<i8ite  of  sen- 
sible policy  if  one  is  concerned  to  relieve  an 
energy  shortage,  it  takes  capital  to  explore 
for  Oil,  and  it  takes  profit  incentives  to  get 
the  exploration  going.  By  raising  costs  and 
pvittiug  a  lid  on  prices,  the  government 
achieves  the  opposite  of  both  effects,  dis- 
couraging production  rather  than  promoting 
it.  It  is  hard  to  see  a  rationale  :n  this  beyond 
exacting  vengeance  for  the  sin  of  rising 
profits. 

If  that  is  the  cAse,  however,  it  is  clearly 
time  for  the  policy  to  be  reversed.  For  in 
1975  petroleum  profits  In  nearly  every  cate- 
gory dropped  dramatically — by  an  average  of 
31  percent.  As  reported  in  a  recent  issue  of 
J^orbes,  the  biggest  losers  were  the  large  in- 
ternationals— Exxon,  Mobil,  Texaco,  Gulf, 
and  Standard  of  California.  These  compa- 
nies sustained  an  average  loss  of  10  percent 
on  U.S.  gas  and  oil  earnings,  45  percent  of 
foreign  business.  Texaco  was  the  hardest 
hit.  Its  earnings  down  by  more  than  half. 

"The  pain  was  considerably  less  for  the 
oil  and  gas  companies  tied  more  closely  to 
the  U.S.  economy,"  Forbes  reports — though 
■less"  remains  substantially  painful.  "For 
most  of  these  companies  nine-months  earn- 
ings were  down  only  26  percent  on  average, 
much  less  than  the  big  internationals  34 
percent  drop.  .  .  .  Clark  and  Commonwealth 
both  suffered  lo.sses  dui-ing  the  most  recent 
12  months.  ,  .  .  Union  Oil's  profits  .  .  . 
were  off  46  percent  during  ilie  first  six 
mouths  of  1975.  .  .  ." 

Contrary  to  the  prevailing  n)ythology  ou 
sucli  matter,  bigness  was  no  protection 
against  declining  profits  in  1975.  Exxon's 
profit  after  taxes  fell  from  $800  million  to 
$500  million,  or  31.3  percent,  between  the 
third  quaiter  of  '74  and  the  third  quarter 
of  "75.  Standard  of  Indiana  dropped  from 
$290.5  million  to  $213  million,  or  28.2  percent 
Mobil  fell  from  $227.8  million  lo  $231  mll- 
liOTi,  or  16.8  percent. 

To  roiind  out  the  picture,  the  petroleum 
co'npaiiles  also  suffered  setbacks  in  their 
ihemical  earnings.  In  the  first  nine  months 
of  1975,  for  instance,  Exxon's  foreign  chem- 
ical profits  declined  by  79  percent,  while 
its  chemical  profits  In  America  Were  down  by 
34  percent.  Gulf  Oil  sustained  an  even  big- 
ger recrea.se  In  its  foreign  chemical  earnings, 
84  percent,  fjo  on  ever>'  score  the  balance 


sheet  reads  the  same:   A  severe  decline  in 
petroleum  profits. 

These  figures,  of  course,  tell  us  very  little 
of  what  we  need  to  know.  To  gauge  the  size 
and  Impact  of  such  percentage  change,  we 
need  to  have  the  base  from  which  they  are 
derived,  the  trend  of  the  preceding  year,  the 
rate  of  return  on  equity,  profit  margins  as  a 
percentage  of  sales  and  so  on.  Percentage 
increases  or  decreases  from  an  unknown 
base  are  not  inteUlglble.  If  I  made  a  »2  profit 
in  '74  and  drop  down  to  (1  lu  '76,  I  have 
experienced  a  100  percent  decrease  in  my 
profits.  The  percentage  is  enormous,  but  the 
absolute  reduction  isn't. 

These  were,  of  coxirse,  precisely  the  con- 
siderations so  grandly  ignored  by  Wash- 
ington's demagogues  when  they  cried  out 
for  punitive  measures  against  petroleum 
because  of  "obscene"  rates  of  profit  lncrea.se 
in  '73.  Those  supposedly  unconscionable 
profit  hikes  v,^ere  derived  from  a  depressed 
base  period  In  '72,  and  Involved  a  relatively 
modest  hike  in  profits  aa  a  percentage  of 
sales— moving  up  from  6.7  to  8.3  percent. 

Such  details  were  unavoidably  known  to 
many  of  the  people  who  worked  up  the  jihad. 
sgainst  petroleum,  but  were  pushed  into  the 
background  anyway.  All  the  demagogues  de- 
sired to  know  was  the  percentage  rate  o' 
profit  increa.se,  not  the  data  backing  it  up. 
That  being  so,  we  may  conclude  this  essay  by 
using  their  own  incomparable  logic  in  re- 
verse: If  rising  percentage  hikes  In  the  rate 
of  profit  suggest  the  need  of  control,  then  a 
percentage  decrease  suggests  the  need  for 
de-contiol.  Don't  hold  your  breath,  howeve-. 
until  the  demagogues  consent  to  say  so. 


POLICIES  FOR  POOD  AND 
ENERGY— AND  PEOPLE 

Mr.  ABOUREZK.  Mr.  President,  it  has 
long  been  apparent  to  those  of  us  who 
serve  from  States  with  large  agricul- 
tural areas  that  rural  electrification  is 
one  of  the  great  national  programs  which 
provided  economic  and  social  growth  to 
i^ui-al  America. 

My  colleague.  Senator  McGovern,  i,s 
today  addi'essing  the  National  Rural 
Electric  Cooperative  Association  annual 
meeting  in  Anaheim.  Calif.  His  address 
directs  our  attention  to  some  of  the 
goals  that  need  to  be  met  to  provide  n 
broad  vision  for  future  energy  and  food 
policies.  I  would  like  to  share  these  goals 
which  will  affect  both  rural  and  luban 
areas. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent tliat  Senator  McGovern's  addres.-^. 
"Policies  for  Food  and  Energy — And  Peo- 
ple," be  piinted  in  the  Record. 

There  being  no  objection,  tlie  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Policies  for  Food  and  Enkrgt—  anu 

People 

(By  Senator  George  McGovkhn) 

Just  a  little  over  four  years  ago,  leader.^  of 
your  cooperatives  from  all  over  America  came 
before  my  subcommittee  in  Washington. 

For  two  full  days,  your  leaders,  and  your 
friends  in  Congress,  tallied  about  the  two 
most  pressing  problems  facing  your  sys- 
tems— financing,  and  power  supply. 

That  was  late  in  1971. 

It  was  the  first  thorough  examination  of 
tlie  REA  program  which  the  Congress  had 
undertaken  in  many  years. 

How  things  have  changed  in  that  short 
time. 

We  are  dealing  with  a  whole  new  set  of 
problems — baffling,  complex  problems — ^prob- 
lems that  are  likely  to  be  with  tu  for  years  to 
come. 
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Allow  me,  tar  a  moment,  to  discuss  just  a 
few  of  the  specifics  that  an  likely  to  be  mi 
the  agenda  In  the  coming  months  and 
years — and  how  we  might  go  about  dealing 
with  them. 

Let  us  look  at  our  overall  food  and  agri- 
cultural posture  In  the  world,  at  some  ele- 
ments of  energy  policy  which  affect  your 
lives  and  your  cooperatives,  at  some  of  the 
legislative  challenges  your  systems  will  be 
facing,  and  at  one  part  of  our  farm  policy — 
the  difficulties  facing  young  men  and  women 
who  want  to  farm. 

Let  us  look  at  these  In  terms  of  your 
goals — and  in  terms  of  how  you  can  achieve 
these  goals. 

One  of  our  most  pressing  challenges  in  the 
Congress  will  be  to  replace  the  present  crlsLs- 
to-crlsls,  helter-skelter  mentality  of  food 
policy-making.  We  must  have  a  rational,  co- 
ordinated policy  that  accommodates  every 
interest. 

Our  policy  must  catch  up  with  reality — 
food  and  agriculture  must  be  accorded  the 
prominence,  the  essential  recognition  In  our 
government  processes  that  it  already  has  in 
the  life  of  the  world. 

The  act  which  created  the  Department  of 
Agriculture  provides  that  Its  first  duty  is  to 
disseminate  new  seeds  and  up-to-date  infor- 
mation to  the  people. 

We  need  a  broader  vision  today.  We  need  a 
revitalized  cabinet  department,  with  the 
tools  and  the  knowledge  to  meet  a  greater 
challenge. 

We  need  a  Department  of  Food,  Agricul- 
ture and  Rural  Affairs,  and  we  mxist  restore 
to  it  the  prestige  and  the  recognition  and  the 
proper  place  in  our  government  that  it  has 
lost  in  recent  years. 

New  national  policies  must  recognize  the 
critical  nature  of  our  nation's  farms  In  our 
international  policy.  They  must  understand 
the  role  that  a  healthy  agriculture  can  play 
in  our  economic  recovery.  And  they  must  re- 
flect the  critical  Importance  of  our  miracu- 
lous farm  production  In  fighting  disease  and 
poverty. 

We  need  new  mechanisms  which  can  mini- 
mize the  erratic  nature  of  the  weather  and 
the  unstable  behavior  of  export  markets. 
Farmers  and  ranchers  need  protection  from 
the  price  collapse  that  can  accompany  over- 
production, and  hung^ry  people  everywhere 
need  protection  against  famine  and  short- 
ages. 

A  common  sense  food  policy  will  assure 
farmers  and  ranchers  a  price  that  will  cover 
their  production  costs,  and  provide  a  rea- 
sonable return  for  their  labor  and  Invest- 
ment. And  It  win  assure  American  consumers, 
and  our  customers  in  other  lands,  that  un- 
foreseen shortages  will  not  send  prices  In  a 
rapid  spiral  without  thought  or  care. 

Abundant  food  and  stable,  profitable  prices 
are  not  Impossible  to  achieve.  Farmers  and 
their  leaders  can  and  should  come  forth  with 
proposals  to  maintain  food  reser\'es  wlthoxit 
destroying  their  prices. 

Farm  people  must  take  the  lead  in  devel- 
oping policies  along  these  lines — or  others 
win  do  it  for  them. 

The  American  public  will  not  stand  still 
much  longer  for  the  kind  of  nonpoUcy  that 
will  siu-ely  create  the  kind  of  lines  at  super- 
markets that  we  saw  at  gasoline  pumps  not 
many  months  ago. 

We  can  not  afford  manj'  more  leaders  who 
prefer  to  dream  of  days  gone  by,  and  hope 
wistfully  for  an  easier,  simpler  time.  We  need 
leaders  who  will  anticipate  the  possibilities 
of  tomorrow — and  make  plans  for  a  better 
future. 

Your  fuel  costs,  and  ultimately  your  re- 
tall  rates,  are  the  clear  penalties  of  leaders 
who  persisted  in  burning  up  our  limited  fuel 
.supplies  with  no  policy  for  the  future. 

We  are  paying  today  the  price  of  yester- 
day's short-sighted  economies — our  refusal  to 
invest   prudently   In  the  cleaner  and  more 


efficient  methods  of  energy  production  that 
we  knew  were  possible. 

Of  late,  the  difficulties  have  taken  the 
form  of  ever-increasing  interest  rates,  con- 
striictlon  costs  and  fuel  costs — and  the  un- 
certainty of  watw  supplies  in  a  region  where 
powerf  ill  energy  combines  are  willing  to  pay 
any  price  for  a  scarce  resource. 

Beyond  the  next  few  years,  cooperative 
and  public  power  systems  In  my  part  of  the 
country  have  taken  the  lead  in  luging  more 
research  and  development  of  new  power 
sources. 

But  they  recognize,  as  do  all  of  vs.  the 
short  term  need  to  meet  reasonable  growth 
requirements  with  the  resources  we  have. 
And  In  the  upper  Midwest,  that  means  coal. 

I  am  proud  that  your  leaders  have  not  fol- 
lowed the  blind,  completely  obstructionist 
tactics  of  others  in  the  energy  industry.  Your 
people  have,  in  many  instances,  demon- 
strated leadership  by  insisting  on  proper 
reclamation  of  land  stripped  for  coal.  Some 
of  yoti  have  gone  beyond  the  strict  require- 
ments of  law  to  protect  the  air  and  water 
where  your  consumers  and  membei^  live. 

We  will  watch  with  great  concern  what  the 
Supreme  Ctourt  does  later  this  year  in  a  criti- 
cal case  that  involves  our  future  power  sup- 
ply. 

i  have  every  faith  that  you  will  bring  to 
this  deb.^te,  and  to  the  continuing  resolution 
of  environmental  questions,  the  same  kind 
of  public  Interest  leadership  that  America's 
electric  cooperatives  have  exhibited  for  the 
past  40  years. 

If  these  questions  must  be  resolved  ulti- 
mately In  the  Congress,  I  am  confident  that 
you  will  continue  to  show  that  public  spirit 
and  foresight. 

And  despite  one  prevailing  myth,  you 
should  know  also  that  you  continue  to  have 
a  great  reservoir  of  support  and  friendship  In 
the  Congress. 

That  support  was  demonstrated  three  years 
ago  when  the  Congress  restored  the  REA 
program  after  its  temporary  and  Illegal  ter- 
mination by  the  executive  order  which  fol- 
lowed the  1972  election.  Those  who  voted 
Mr.  Nixon  back  into  office  in  November  ol 
'72,  were  told  in  December  that  Nixon  had 
not  only  launched  the  Christmas  bombing 
of  Vietnam,  but  was  about  to  bomb  the  REA's 
in  the  U.S. 

One  of  the  Issues  you  will  deal  with  this 
week  is  the  criteria  for  two  percent  REA 
loans. 

Although  your  friends  are  many,  you  know 
full  well  that  there  are  those  in  the  Congress, 
the  administration  and  elsewhere  who  oppose 
any  REA  program  on  principle. 

They  would  like  nothing  better  than  to  see 
a  sharply  divided  NRECA  membership  come 
to  the  Congress  this  year  with  a  proposal 
to  cut  back  the  number  of  borrowers  eligi- 
ble for  two  percent  financing. 

They  would  like  to  see  the  number  of  two 
percent  borrowers  cut  In  half.  But  that  will 
not  satisfy  your  opponents — and  next  they 
would  lilie  to  end  the  two  percent  loans.  If 
they  could  achieve  that  goal,  the  Ave  percent 
program  would  be  next — and  Federal  loan 
guarantees  would  likely  follow. 

No  one  in  this  great  assembly  should  be 
lulled  into  believing  that  a  few  changes  in 
the  two  percent  criteria  will  end  the  criti- 
cism of  your  program. 

I  understand  the  concern  of  some  of  you 
that  the  criteria  that  we  established  in  1973 
may  not  be  working  perfectly.  It  has  been 
said  that  some  borrowers  now  eligible  for 
two  percent  loans  could  afford  to  pay  more — 
and  that  others,  who  have  a  greater  need  for 
low-cost  money,  cannot  get  it. 

If  that  is  true,  the  defect  is  not  in  the 
law,  but  in  the  administration  of  the  law. 
We  wrote  into  law  not  only  mandatory  cri- 
teria, based  on  density  and  revenue,  but  dis- 
cretionary authority — giving  the  adminis- 
trator the  right  to  make  a  two  percent  loan 
to  any  borrower  who  needs  it. 


80  if  this  Is  your  cmcem,  you  need  to  talk 
to  the  admUilstntor  and  tbe  White  House, 
not  the  Congress. 

But  the  decision,  in  large  meastire,  will  be 
yours  to  make.  I  urge  that  you  approach  it 
with  great  care. 

Texas  historian,  Webb,  has  said  that  the 
West  was  settled  by  the  six-g\in,  the  barbed 
wire  fence  and  the  wind-mill. 

If  that  Is  true,  then  the  West  was  lighted 
by  the  two  percent  REA  loan  program. 

It  ranks  as  one  of  three  great  national 
programs  which  have  brought  massive  social 
gains  to  rural  America.  The  others  were  the 
land  grant  college  system  and  the  Home- 
stead Act. 

These  three  were  Federal  programs  which 
helped  people  to  help  themselves.  They  gave 
men  and  women  the  land  to  plow,  and  the 
tools  to  learn  and  to  work,  and  to  forge 
better  lives  for  themselves  and  for  their 
children. 

These  were  successful  Federal  efforts  be- 
cause they  filled  needs  that  could  not  or 
would  not  be  met  elsewhere. 

There  is  another  need  today  which  de- 
mands an  answer. 

It  is  the  need  to  provide  a  fair  method  to 
transfer  land  from  our  generation  to  the 
next,  and  to  provide  young  farmers  the 
means  to  get  started  in  this  age  of  high  cost 
and  large  capital  need. 

Until  now,  these  needs  have  been  met  by 
commercUl  banks,  the  farm  credit  system, 
and  the  Farmers  Home  Administration. 

My  subcommittee  on  Agriculture  Credit 
and  Rural  Electriflcatlon  plans  to  look  hard 
at  this  problem  this  year. 

Two  startling  facts  can  serve  as  our  point 
of  departure. 

The  first  is  that  the  average  age  of  the 
American  farmer  today  is  in  excess  of  fifty 
years. 

The  second  coinea  from  a  recent  Agricul- 
ture Department  conclusion  that,  if  current 
trends  continue,  our  2.4  million  farms  today 
win  be  reduced  to  1  million  by  the  turn  of 
the  century. 

If  we  sit  Idly  by,  the  family  farm  may  be 
a  museum  piece  by  the  year  2,000.  Rural  life 
and  small  towns  will  disappear  from  tlie 
landscape. 

Our  generation  has  the  right  to  own  and 
occupy  our  land  during  our  lifetimes— but 
we  also  have  the  obligation  to  provide  the 
means  to  preserve  those  rights  for  our 
children. 

In  an  effort  to  fulfill  that  obligation,  I 
have  Introduced  legislation  which  I  call  the 
Young  Farmers'  Homestead  Act.  Sixteen 
other  Senators  have  Joined  me  as  coeponsors, 
and  more  than  half  a  dozen  Members  of  the 
Hotise  have  introduced  the  bill  In  substan- 
tially the  same  form. 

The  inspiration  for  my  proposal  comes 
from  an  experiment  In  Saskatchewan,  a 
prairie  province  in  Canada  similar  to  many 
States  in  oiu-  own  Great  Plains. 

My  bin  is  refined  substantially  from  the 
three-year-old  Saskatchewan  program.  I  be- 
lieve that  it  Is  the  most  Innovative,  and  prac- 
tical approach  to  helping  young  farmers  that 
has  been  proposed  In  the  last  decade. 

Permit  me  to  outline  It  briefly. 

The  minimum  start-up  cost  for  an  eco- 
liomic  farm  today  is  in  the  range  of  $250.00u. 
If  we  can  temporarily  relieve  a  young  family 
of  the  most  difficult  problem — making  the 
down  payment  and  securing  a  loan  for  land 
purchase— it  is  likely  that  they  can  obtain 
operating  credit  from  banks  or  other  sources. 

To  fill  that  long-range  need  for  land.  I 
propose  a  small  new  agency  in  the  Depart- 
ment of  Agriculture.  It  would  buy  economic 
farm  units  at  prices  which  will  not  add  fiu-- 
ther  to  Inflationary  pressure. 

After  screening  potential  applicants,  the 
Ooveriunent  would  award  a  lease  for  seven 
years.  No  down  payment  would  be  required. 
Casli  rent  would  cover  local  and  State  prop- 
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erty  taxes,  and.  tbe  tfoet  of  borrowing  to 
the.  aoTernment., 

since  lajaid  will' Increase  In  value  over  that 
seven  year  lease  term,  tbe  OQyaiiiment  could 
sell  tbe  unit  to  tbe  young  <^)erator  at  Vb» 
end  of  seven  years  for  75  percent  of  Its  api- 
preclatjtd  value. 

Three-fourths  of  the  appreciated  value 
likely  would  be  greater  than  tbe  land  coet 
the  Oovemment — so  there  would  be  no  cost 
to  the  taxpayers.  But  it  would  give  tbe  young 
farmer  85  percent  "sweat  equity"  for  working 
the  place  for  seven  years.  He  could  then 
arrange  credit  tbrougb  commercial  channels 
to  buy  tbe  land. 

Many  of  your  long-time  supporters  are 
behind  this  new  effort  to  improve  impor- 
tunities for  young  farmers.  We  would  wel- 
come, with  great  entbuslasm.  your  support 
and  that  of  your  assoeiatkm. 

These  are  but  a  few  of  the  goals  which 
many  of  us,  and  many  of  you.  would  like 
to  achieve  for  rural  AmMlca.  Some  of  these 
will  require  legislation.  Otbers  wUl  not. 

Achieving  these  goals  may  not  be  as  sim- 
ple as  it  might  have  been  in  years  past. 

Agricultural  and  niral  Issues,  in  years  past, 
were  left  largely  to  the  people  directly  con- 
cerned— to  farmers,  rural  leculers.  and  the 
industries  associated  with  food  and  agricul- 
ture. 

The  consumer  price  of  food  was  cYieup 
enough,  relative  to  other  consumer  goods, 
that  little  attention  was  paid  to  farm  policy. 
But  things  bave  changed.  Consumers  rlgbt- 
fuUy  demand  to  participate  in  food  policy 
decisions.  The  maJcMlty  of  non-farmers  who 
live  in  ryxnX  areas  rightfully  demand  some 
say  in  tbe  decislMis  which  affect  their  lives. 
Workers,  environmentalists,  church  groups 
and  others  concerned  about  fcxelgn  poUcy 
ail  have  legitimate  concerns  which  must  be 
expressed. 

ReoenUy,  Dr.  Don  Paarlberg.  a  top  official 
of  the  Department  of  Agriculture,  outlined 
some  of  tbe  new  items  on  tbe  -farm  policy 
agenda,  and  counseled  fanuers  about  how 
to  approach  this  new  "bargaining  table." 

Frankly,  we  are  no  longer  In  a  position  to 
dictate  to  the  rest  of  the  Nation— and  that 
Is  not  necessarily  bad.  Dr.  Paarlberg  points 
out  wisely:  "There  Is  one  thing  worse  than 
losing  tbe  baU,  and  that's  losing  tbe  ball  and 
thinking  you  have  It." 

Despite  our  small  numbers,  we  bave  been 
able  to  achieve  many  goals  In  recent  years. 
We  have  been  able  to  do  so  by  building 
coaUtlons. 

But  we  have  been  able  to  euAct  effective 
farm  legislation,  and  effective  programs  tar 
rural  people,  because  we  have  btiilt  strong 
support  from  enlightened  and  sympathetic 
leaders  from  urban  and  suburban  areas. 

Yoin-  leaders  have  demonstrated  the  spirit 
of  cooperation — not  confrontation — and  have 
been  able  to  build  bridges  to  pe<mle  outside 
rural  areas. 

Our  Founding  Fathers  bad  a  vision  of  a 
great  land — a  free  land  where  the  Oovern- 
ment  would  serve  the  people. 
They  have  left  us  a  wonderful  heritage. 
We  must  approach  the  next  two  hundred 
years  with  a  vision  such  as  theirs,  and  leave 
for  our  children  an  even  better  way  of  life. 
There  could  be  no  better  testimony  to  our 
Bicentennial    than    to   revitalize    tbe   rural 
fabric   of   the   Nation   while  rebuilding   our 
deeply  troubled  cities.  Only  by  understand- 
ing that  farm  and  city  are  dependent  upon 
each  other  and  that  tiie  happiness  of  both 
depend  upon  peace  among  the  Nations  can 
we  sing  with  real  meaning. 

"America,  America.  Ood  shed  his  grace  on 

lliee. 
And  crown  Thy  good  with  brotherhood. 
From  sea  to  ahfning  sea." 


EULOQY  FOR  LOUIS 
KXJFPENBEIMER 

Mr.  GOLDWATER.  Mr.  President, 
during  recent  fimeral  services  in  Chicago 
for  Louis  B.  KUppenheimer,  Jr.,  our  col- 
league from  the  House  of  Representa- 
tives, Phil  Cbamz.  delivered  the  eulogy.  As 
Louis  was  a  great  conservative,  cme  tA  ttie 
few  who  matched  his  elo<iuent  woztis 
with  positive  action,  I  would  like  to  share 
Phil's  thoughts  with  my  colleagues.  I  ask 
unanimous  consent  that  It  be  printed  In 
the  RscoHD. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Recokd. 
as  follows: 

ESoxoGT  Fob  Louib  Kuppenbeimes 
(By  Phn^M.  crane) 

Ix>uls  KuppenbeUner  was  a  worrier. 

Scarcely  a  week  passed  that  be  did  not 
communicate  bis  concern  to  me  over  the  fate 
of  tax  exempt  municipal  bonds,  the  assault 
upon  wealth  by  a  government  bent  upon  re- 
distribution, and  the  systematic,  relentless 
attack  upon  the  sanctity  of  private  property. 

I  remember  Jane  consoling  blm  once  in 
the  middle  of  one  of  bis  many  diatribes 
against  political  pettifoggers,  charlatans,  and 
fools  who  would  steal  from  him  aU  that  was 
his  by  saying:  "Don't  worry,  dear.  I'U  stiU 
love  you  even  U  we  are  reduced  to  a  walk-un 
fiat."  *^ 

"That  isn't  even  ftinny,"  Louis  retorted  la 
all  seriousness. 

The  fact  of  the  matter  is.  It  was  fimny; 
but  funny  in  the  sense  that  It's  better  to 
laugh  than  cry.  Louis  reminded  me  often 
that  many  of  my  colleagues  made  chickens 
look  like  Rhodes  scholars. 

But  for  aU  his  professed  pessimism  over 
the  fate  of  the  Republic,  Louis  bad  faith 
that  the  many  wrongs  he  saw  could  be 
righted.  He  demonsb-ated  that  faith  by  his 
personal  involvement  in,  and  commitment 
to.  the  political  system  that  caused  his  dis- 
may. 

Louis  Kuppenhelmer  was  a  worrier.  But 
Louis  Kuppenhelmer  had  faith. 

Louis  recognized,  respected,  and  Uved  the 
essence  of  conservative  political  thought: 
that  I  have  a  God  given  right  to  be  me;  that 
no  man  has  a  right  to  spend  my  life;  that  no 
man  has  a  right  to  live  off  the  fruits  of  my 
labor. 

Selfishness,  cry  the  critics.  No  compas- 
sion, no  generosity,  no  love  for  your  fellow 
man. 

But  I  know  from  personal  experience  that 
Louis  bad  compassion,  that  he  was  generotis, 
and  that  for  aU  his  efforts  to  conceal  his 
emotions  he  had  a  great  capacity  tox  love — 
for  Jane,  for  his  children  and  grandchildren, 
for  John  and  Irma,  for  his  friends  in  this 
room,  for  me.  a  total  stranger  who  walked  in- 
to his  life  six  years  ago.  His  last  request  of 
me  was  to  help  a  Chinese  student,  who  was 
working  at  the  Lake  Shore  Country  Club,  se- 
cure a  visa  extension  to  go  to  graduate  school 
here  in  the  United  States. 

No,  Louis  was  not  lacking  in  compassion, 
generosity,  and  love.  But  he  was  fiercely  de- 
voted to  the  idea  that  no  one  had  a  right  to 
force  a  false  phUanthropy  upon  him  dictated 
by  some  doctrinaire  Ideology  or  misguided 
sentimentallsm.  This  was  the  trespass  that 
caused  his  mordant  condemnation  of  govern- 
ment policies  designed  to  redistribute  wealth 
and  attack  the  individual's  Inalienable  right 
to  his  property. 

But  it  was  not  simply  because  such  policies 
did  violence  to  him  and  his  that  Louis  con- 
demned them.  He  recognized  clearly  the  In- 
herent Injustice  in  legal  plimder,  but  saw 
further  the  morally  corrosive  consequences 
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for  a  ^society  taught  to  believe  in  something 
tat  nothing.  Such  a  society  corrupts  the 
beneficiaries  while  in  a  real  sense  extinguish- 
ing tbe  extstenoe  of  Its  host  victims. 

There  is  more  love,  compassion,  generosity, 
and  humanity  In  this  understanding  than 
U  dreamed  of  in  tbe  philosophies  of  Uie 
statists  and  the  coUecUvlsts. 

Yes,  Louis  Kuppenhelmer  was  prepared  to 
fight  to  the  death  to  preserve  tbe  right  to 
one's  pwHjerty.  This  was  his  expression  of  his 
right  to  be  the  singular  person  be  was.  And 
this  was  the  Louis  Kuppenhelmer  we  knew 
and  loved.  This  was  tbe  Louis  Kuppenhelmer 
who  touched  our  lives  and  wUl  survive  the 
memory  of  this  occasion. 

On  tbe  eve  of  mr  marriage,  I  wrote  a  poem 
for  my  wife.  Tbe  last  verse  of  that  poem  was 
intended  for  her.  but  it  has  a  universal  ap- 
plication I  would  like  to  share: 

"E'en  while  aU  else  must  someday  yield  to 
time. 
Ood  only  meant  for  love  to  be  sublime; 
Old  age  and  death,  let  flesh  object  to  them; 
No  death  beU  e'er  shall  toU  love's  requiem." 


RECYCLING  WASTES 

Mr.  HUMPHRET.  Mr.  President,  in 
the  United  States  alone  last  year  3  to  4 
billion  tons  of  waste  material  were  pro- 
duced which  includes  animal,  agricul- 
tural, industrial,  mineral,  and  municipal 
waste. 

These  amounts  are  Increasing  annually 
and  are  becoming  a  costly  disposal 
problem. 

Two  articles  of  interest  recently  ap- 
peared in  the  press  which  discuss  new 
methods  being  develcHied  or  utilized  to 
make  liiese  waste  materials  into  useful 
products. 

Over  a  hundred  federally  funded  ex- 
periments are  being  conducted  to  deter- 
mine the  best  way  to  use  animal  and 
human  waste  products  safely  as  animal 
feeds,  soil  conditioners,  fertilizer,  and 
irrigation  water.  Crop  and  food  proc- 
essing wastes  can  be  made  into  dried 
food  products,  for  example.  And,  many 
types  of  wastes  can  be  efiSciently  utilized 
as  enei-gy  sources. 

These  two  recent  articles — "Raising 
Cattle  on  Sewage"  by  Bruce  Johansen  in 
the  Washington  Post  and  "Cleanup  of 
Sewage  Creates  New  Problem:  A  Deluge 
of  Sludge"  by  Gail  Bronson  of  the  Wall 
Street  Joui'nal — cite  many  examples  of 
new  technologies  being  developed  to  use 
wastes.  By  expanding  the  use  of  these 
methods,  not  only  can  the  waste  disposal 
problem  be  eased,  but  useful  products 
may  be  produced. 

Johansen  writes  about  Dr.  Rodney 
Kromann,  animal  scientist  at  Washing- 
ton State  University,  who  has  proposed 
that  cattle  be  raised  on  human  sewage. 
Johansen  says: 

Dr.  Kromann  believes  that  many  "pol- 
lutants," such  as  sewage,  are  environmental 
contaminants  only  because  we  do  not  put 
them  to  use.  Conditioned  by  skittlshnees  and 
a  tradition  of  abtmdanoe,  we  Ignore  half  of 
the  ecological  cycle — the  regenerative  half. 
Our  wastes,  says  Kromann,  are  "nutrients 
out  of  place." 

These  articles  point  out  some  of  the 
new  uses  for  such  nutrients.  There  are 
many  unanswered  questions  about  the 
economic  and  social  consequences  of  re- 
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cycling  such  wastes.  I  have  asked  the 
Office  of  Technology  Assessment  to  take 
a  look  at  the  Impact  of  these  conse- 
quences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

DrRTV  Dilemma — Cleanup  of  Sewage  Creates 

New  Problem:  A  Deluge  op  Slttoge 

(By  Oall  Bronson) 

Philadelphia. — Water  Commissioner  Car- 
nieu  Guarlno  stands  at  tbe  roadside,  gazing 
out  at  one  ot  this  city's  seven  sludge  lagoons. 
The  surface  Is  dark  and  still,  and  a  faint  odor 
of  petroleum  perfumes  the  air. 

"We've  got  40  minion  gaUons  of  sludge 
piled  up  In  Philadelphia  and  not  another  Inch 
of  space,"  he  says  with  a  sigh.  "Unless  you 
have  room  In  your  backyard,  I  don't  know 
where  I'll  put  the  stuff." 

Nor  doe.s  anyone  else,  for  that  matter. 
Sludge,  the  m\icky  residue  of  sewage  treat- 
ment, has  been  around  since  the  19208,  when 
municipalities  first  began  to  clean  up  their 
wastewater.  Until  recently,  It  was  routinely 
burned,  burled,  put  Into  a  lagoon  or  dumped 
into  the  ocean,  and  It  caused  little  or  no  pub- 
Uc  stir. 

Now,  because  of  populaUon  pressures  and 
Improved  sewage  treatment,  the  nation  Is  lit- 
erally oozing  with  sludge.  And  because  It 
often  contains  high  concentrations  of  tozlc 
materials  such  as  lead  or  pesticides,  stiff  en- 
vironmental standards  are  making  it  tougher 
to  dispose  of.  When  Philadelphia  ran  out  of 
space  for  sludge  lagoons,  for  example.  It  be- 
gan dumping  its  sludge  in  the  ocean  off  the 
Delaware  Bay.  But  the  U.S.  Environmental 
Protection  Agencv  has  ordered  the  practice 
halted  by  1981. 

"it's  CATCH-22" 

"Sludge  is  the  most  serious  dilemma  we 
face  in  wastewater  treatment,"  an  KPA  re- 
search ofBcer  says.  "It's  Catch-22.  The  clean- 
er we  make  the  water,  the  more  sludge  we 
create." 

To  deal  with  the  mess,  cities  are  experi- 
menting with  a  variety  of  sludge-disposal 
methods,  ranging  from  more  efRclent  incin- 
eration to  recycling  it  as  fertilizer.  One  ex- 
perimental system  would  convert  sludge  into 
methane  gas  for  residential  use.  And  Orange 
County,  Calif.,  wiU  open  a  pUot  plant  next 
year  to  test  a  process  that  reduces  sludge  to 
a  small  residue  of  carbon  ash. 

Whether  the  new  techniques  will  prove 
practical  or  economical  is  open  to  question. 
There's  no  doubt,  however,  about  the  need 
for  innovation.  Nationwide,  about  four  mil- 
lion dry  tons  (one  part  solid  to  three  parts 
liquid*  of  sludge  are  generated  annually. 
That  total  is  expected  to  reach  10  million 
dry  tons  by  1985,  the  EPA  estimates. 

VPGKAOns'C   TREATMENT 

Tlie  fight  against  water  pollution  is  indi- 
rectly responsible  for  the  recent  deluge  of 
sludge.  The  Federal  Water  Pollution  Control 
Act  of  1972  requires  miuilclpallties  to  up- 
grade their  sewage  treatment  to  the  so- 
called  "secondary"  level  from  the  "primary  " 
level.  With  primary  treatment,  sewage  Is 
screened  to  remove  large  bulky  material  and 
then  is  Hushed  through  sedimentation  tanks, 
where  about  half  the  suspended  solids  set- 
tle out.  This  relatively  rudimentary  form 
or  treatment  faUs  to  catch  many  of  the  more 
subtle  pollutants  that  find  their  way  into 
sewer  systems. 

With  secondary  treatment,  bacteria  that 
gobble  up  pollutants  are  added  to  the  waste - 
v.ater,  thereby  freeing  it  of  90%  of  the  sus- 
pended solids.  The  extra  material  removed 
fiom  the  water  has  to  go  somewhere,  how- 
e*.  er.  and  that  somewhere  is  the  treatment 


plant's  sludge  tank.  In  most  cases,  secon- 
dary treatment  doubles  the  amount  of 
sludge  that  a  plant  must  reckon  with. 

(A  number  of  sewage  plants  are  being 
upgraded  to  even  more  advanced  levels. 
Washington,  D.C.'s  Blue  Plains  plant,  for  ex- 
ample, l8  being  overhauled  at  a  cost  of  $500 
million  to  provide  full  secondary  treatment 
and  to  remove  most  of  the  nitrogen  and 
phosphorus,  the  major  cause  of  noxious  al- 
gae blooms  in  lakes  and  rivers.  When  com- 
pleted, the  plant  will  have  effluent  far 
cleaner  than  the  Potomiic  River  into  which 
it  flows.) 

DELATED    DEADLINE 

The  nationwide  changeover  to  secondary 
treatment  isn't  likely  to  be  accomplished  by 
the  original  target  date  of  1977;  EPA  offi- 
cials say  1981  is  a  more  realistic  deadline. 
In  part,  the  delay  stems  from  the  Nixon  ad- 
ministration's Impoundment  of  half  the  $18 
billion  in  federal  funds  earmarked  to  assist 
municipalities  In  the  upgrading  effort.  (The 
Supreme  Court  has  since  released  the 
funds.)  In  addition,  sevrage-treatment  ex- 
perts say,  more  time  is  needed  to  try  to 
solve  the  sludge  problem. 

One  of  the  more  intriguing  proposals  for 
sludge  disposal  is  to  turn  It  into  fertilizer  or 
soil  conditioner.  This  Isn't  a  new  Idea.  As 
early  as  1926,  Milwaukee  was  drying  and 
selling  the  high-nutrient  sludge  that  its 
brewing  and  food -processing  Industries  pro- 
vide as  Milorganlte,  a  golf-course  condi- 
tioner. Its  still  widely  used  today.  After  de- 
ducting the  cost  of  processing  and  market- 
ing Milorganlte,  the  city  actually  loses  $22  a 
ton  in  sales  to  distributors.  But  Milwaukee 
officials  figure  that  sludge  Incineration  and 
landfill  disposal  would  be  far  more  costly. 

Recycling  has  been  tried  to  a  limited  de- 
gree in  other  areas.  San  Diego  mixes  sludge 
with  seaweed  and  sand  to  condition  Its 
parks.  The  U.S.  Park  Service  estimates  that 
it  saved  $200,000  in  fertUizer  costs  by  sprin- 
kling 9,000  tons  of  sludge  on  gardens  along 
the  Mall  in  Washington,  D.C.  And  about  iOVo 
of  Chicago's  sludge  is  barged  out  of  the  city 
to  Fulton  County,  111.,  where  It  Is  spread  on 
farm  and  strip-mined  land. 

Such  schemes  aren't  a  panacea,  however. 
In  many  areas,  sludge  is  too  toxic  for  safe 
use  on  land  without  exxjenslve  pretreatment 
to  remove  chemicals  and  metals.  Else- 
where, it  may  be  too  low  in  nutrients  to  be 
of  much  use  as  fertilizer.  And  the  cost  of 
transporting  sludge  to  out-of-the-way  areas 
i3  often  prohibitive. 

The  practice  is  also  often  impopular.  Com- 
munities battling  their  own  sludge  problem 
aren't  anxious  to  have  their  neighbors'  over- 
flow dumped  In  their  backyards.  Fulton 
County  residents,  for  example,  say  Chicago's 
sludge  stinks.  A  group  of  residents  recently 
filed  a  $1  mlUlon  suit  to  halt  the  sludge 
applicntlons,  which  began  In  1972,  and  state 
environmental  officials  have  moved  against 
the  project  on  similar  groimds. 

"It  smells  like  dead  animals,"  says  Tom 
Downs,  one  of  the  plaintiffs.  He  says  his 
mother  thinks  it  smells  like  burned  chicken 
feathers.  ■'Sometimes  It's  so  bad  I  move  my 
family  out  overnight."  Chicago  officials  say 
their  sUidge,  which  is  treated  to  remove 
most  odors,  doesn't  smell  any  worse  than 
other  forms  of  commercial  fertilizer. 

INCINERATION  SOMETIMES  CHEAPER 

Transforming  raw  sludge  into  suitable 
fertilizer  costs  money,  and  many  cities  have 
found  incineration  to  be  a  cheaper  method  of 
disposal  For  example,  officials  at  Washing- 
ton's Blue  Plains  plant  figure  that  operating 
costs  for  its  incinerators  will  be  $35  to  $50  a 
ton.  compared  with  $75  to  $110  a  ton  to 
compost  or  dry  the  sludge  into  fertilizer. 

Compared  with  ocean-dumping  or  land- 
filling  sludge,  incineration  is  itself  costly, 
chiefiy  because  of  the  need  for  alr-poUution 
controls.  Camp,  Dresser  &  McKee.  a  Boston 
consulting    firm,    says   that    New   Vork   City 


and  nearby  New  Jersey  communities  cur- 
rently pay  about  $25  a  ton  to  dump  sludge 
Into  the  New  York  Bight,  an  area  where  the 
Hudson  River  meets  tbe  ocean.  Incinerators 
for  New  York  and  Kew  Jersey  would  cost 
$500  million  to  build  and  $40  a  ton  to  operate. 
To  help  defray  fuel  costs — a  big  portion 
of  any  Incineration  bill — officials  at  the  Blue 
Plains  plant  are  exploring  the  possibility  of 
using  methane  gas  emitted  In  the  burning 
process  to  help  power  the  Incinerators.  Other- 
wise, the  incinerators  wotild  consume  13 
million  gallons  of  oil  annually,  at  a  cost  of 
up  to  $4.6  million  at  present  prices. 

DETROIT  BIIXS  THE  BCLI.ET 

The  taxpayer  ultimately  foots  the  bill  for 
Improved  sewage  treatment  and  sludge  dis- 
posal, of  course.  In  the  next  five  years,  De- 
troit plans  to  spend  $400  million  to  upgrade 
its  sewage  treatment.  Including  $100  mlUlon 
for  18  new  incinerators  to  handle  its  metal- 
laden  sludge.  To  pay  for  it,  the  city's  sewer 
tax   recently   was  raised  «  whopping   70 ',r. 

Incineration  and  recycling  are  relatively 
straightforward  approaches  to  sludge  dis- 
posal. Researchers  hope  that  a  number  of 
more  exotic  methods  may  eventually  help 
stem  the  relentless  fiow  of  sludge. 

Battelle  Manorial  Institute,  a  private  re- 
search organization  based  in  Columbus.  Ohio, 
is  attempting  to  develop  an  economical  way 
to  gasify  sludge.  Researchers  there  have 
built  a  pilot  plant  that  converts  sludge  and 
other  solid  waste  Into  a  hlgh-BTU  methane 
gas  that  can  be  used  in  place  of  natural 
gas. 

PROFITABLE     OPERATION? 

Syngas  Recycling  Corp..  a  Toronto  concern 
that  holds  world-wide  rights  to  the  process 
and  Is  sponsoring  the  research,  recently  pro- 
posed that  Toronto  build  a  demonstration 
plant  at  an  estimated  cost  of  $56  million. 
Sjmgas  says  that  the  value  of  the  gas,  to- 
gether with  metals  and  glass  that  it  says 
would  be  recovered  In  the  process,  would  en- 
able the  city  to  run  the  disposal  plant  at  an 
anntial  profit  of  nearly  $16  million.  Toronto 
officials  are  studying  the  idea. 

Barber  Colman  Corp.  in  Rockford,  111..  Is 
testing  a  process  called  wet  oxidation  for 
the  city  of  Philadelphia.  This  disposal  meth- 
od involves  heating  sludge  in  oxygen  and 
sulfuric  acid  to  destroy  the  organic  material. 
The  heating  process  produces  gas  and  grease 
containing  certain  paraffln-type  compoimds 
that  can  be  burned  as  fuel.  In  addition,  a  liq- 
uid residue  contains  metals  that  the  conipatiy 
says  can  be  extracted  for  recycling. 

Sewage-treatment  experts  In  California's 
Orange  County  are  anxiously  awaiting  the 
start-up  next  year  of  a  $2  million  pilot  plant 
that  they  say  may  revolutionize  sewage 
treatment  at  substantial  savings.  The  sys- 
tem, which  was  developed  by  engineers  at 
the  National  Aeronautics  and  Space  Admin- 
istration's Jet  Propulsion  Laboratory,  works 
like  this:  Solids  extracted  from  sewage  are 
carbonized  at  high  temperatures  and  are  then 
shot  with  Jets  of  steam  to  produce  a  small 
amount  of  porous,  absorbent  activated  car- 
bon. The  activated  carbon  is  then  returned 
to  the  waste  stream,  where  It  helps  filter 
out  additional  pollutants. 

Raising  Cattle  on  Sewage 
(By  Bruce  Johansen) 

Yo.i  have  to  talk  to  Dr.  Rodney  Ki-omann, 
animal  scientist  at  Washington  State  Uni- 
versity, for  a  while  before  he  will  walk  to 
a  file  cabinet  In  his  office  and  withdraw  a  re- 
print of  an  article  he  wrote  in  1972  on  an 
amazing  new  feed  for  cattle. 

Like  many  scientists  wlio  have  proposed 
Ideas  before  society  was  ready  for  them.  Dr. 
Kron.ann's  ideas  have  earned  him  some  ridi- 
cule. 

Dr.  Kromann  proposes  that  cattle  be  raised 
on  human  sewage. 

The    Idea    of    raising    sewage-fed    steaks 
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sounds  Improbable  until  Dr.  Kromann  shows 
a  chemical  analysis  of  sewage,  compared  to 
alfalfa  bay,  a  commonly  used  cattle  feed. 

Sewage  provides  more  ash,  nitrogen,  ether 
extract  (fat) ,  oeUulose,  crude  fiber  and  gross 
energy,  all  of  which  cattle  need,  than  bay.  It 
also  provides  less  Ugnln,  which  cattle  can- 
not digest. 

Sewage  requires  no  valuable  farmland  to 
produce.  Feeding  It  to  cattle  would  take  no 
grain  from  the  world  table,  as  grain-fed  beef 
does  at  present.  Use  of  sewage  for  feed  coxild 
solve  monumental  disposal  problems.  And 
there  never  wUl  be  a  shortage  of  It,  since 
human  beings  In  the  United  States  produce 
about  100  million  tons  of  solid  waste  and  45 
mlUlon  tons  of  mixed  liquid  and  solid  waste 
a  year. 

Dr.  Kromann  points  out  that,  pending  so- 
lution of  a  few  dietary  problems,  animal 
waste  also  could  be  converted  to  nutritious 
feed.  Farm  animals  produce  10  times  as  much 
waste  as  do  humans. 

The  major  problem  with  cattle  manure  is 
Its  salt  content  which  makes  It  unusable  as 
feed  or  fertilizer.  Animal  scientists  and  nu- 
tritionists are  questioning  the  need  for  so 
much  salt;  if  it  could  be  removed  or  greatly 
reduced,  cattle  waste  Itself  could  be  recon- 
stituted to  feed. 

So  what  is  preventing  utilization  of  this 
•miracle"  feed?  Social  conditioning.  Dr. 
Kromann  has  not  even  been  able  to  obtain 
a  grant  to  study  its  use.  His  proposal,  printed 
In  Nutrition  Reports  International,  lan- 
guishes in  his  files,  as  the  volume  of  human 
and  animal  wastes  grows  and  a  billion  people 
around  the  world  are  undernourished  for 
want  of  the  types  of  grain  we  feed  our  farm 
animals. 

Dr.  Kromann  believes  that  many'  "pollu- 
tants," such  as  sewage,  are  environmental 
contaminants  only  because  we  do  not  put 
them  to  use.  Conditioned  by  skittishness 
and  a  tradition  of  abundance,  we  Ignore 
half  of  the  ecological  cycle — ^the  regenera- 
tive half.  Our  wastes,  says  Kromann,  are 
"nutrients  out  of  place." 

While  many  Americans,  even  scientists, 
don't  appear  to  be  ready  for  sewage -fed  beef, 
many  are  accepting  Dr.  Kromann's  under- 
lying thesis.  Scientists,  engineers  and  tech- 
nocrats have  turned  their  attention  to  reuse 
of  substances  heretofore  regarded  as  waste. 
Some  amazing  proposals  have  been  devel- 
oped. 

Consider  gasoline  substitutes  synthesized 
from  wheat  stubble,  hay  and  other  agri- 
cultural wastes.  Pood  composed  of  sugars 
and  protein  obtained  from  used  newspapers 
and  Ice  cream  cartons.  Natural  gas  analogs 
from  garbage  landfills.  Wound-healing  medi- 
cines made  from  the  shells  of  lobsters  and 
other  shellfish.  These  are  only  a  few  of  the 
proposals  advanced  recently. 

The  technology  of  waste  reuse  has  plenty 
of  raw  material  upon  which  to  draw.  In  ad- 
dition to  sewage,  each  American  produces 
an  average  of  two-thirds  of  a  ton  of  garbage 
(solid  waste  to  the  professional)  a  year. 

While  we  Ignore  Its  potential  as  a  resource, 
Americans  produce  more  waste  than  any 
other  people  on  earth.  This  amounted  to 
about  129  million  tons  last  year. 

Some  of  the  new  ideas  are  already  at  work. 
At  Washhigton  State  University,  cattle  are 
munching  on  feed  made  from  wo<xl-pulp  and 
other  forestry  wastes  under  direction  of 
Richard  J.  Johnson,  animal  scientist. 

Dr.  Johnson  explained  that  cattle  cannot 
be  raised  on  wood-pulp  feed  alone,  for  it 
lacks  many  of  the  nutrients  the  cattle  need. 
Wood  pulp,  or  any  other  waste  material 
containing  large  amounts  of  cellulose,  ful- 
fills a  need  for  large  amounts  of  roughage  In 
cattle  diets.  Newspapers  and  field  wastes  also 
have  been  tested  as  cattle  feed  to  fill  this 
requirement.  Sewage  contains  the  nutrients 
that  wood  pulp  lacks  and  it's  possible  that 
cattle  could  be  raised  for  human  consump- 


tion on  a  diet  omnposed  of  yesterday's  news 
and  sewage,  both  of  which  now  usually  go  to 
waste. 

The  waste  of  dairy  cattle  Is  widely  used  In 
the  State  of  Washington,  and  elsewhere,  as 
fertUlzer.  On  average,  a  Holsteln  dairy  cow 
produces  7  pounds  of  milk  a  day — and  100 
pounds  of  excrement.  Each  year,  the  dairy 
cows  of  Washington  State  produce  fertilizer 
worth  a  tenth  as  much  ejs  their  mUk,  ac- 
cording to  Terry  Day,  agricultural-informa- 
tion director  at  Washington  State  University. 
The  waste  from  cattle  feedlots  could  be 
similarly  used  for  fertilizer  If  much  of  the 
salt  were  removed  from  the  diet  of  cattle 
raised  for  beef,  Dr.  Johnson  said.  At  present, 
the  waste  of  beef  cattle  usuaUy  Is  simply 
piled  near  feedlots  In  small  hills  which  later 
become  mountains. 

A  number  of  sanitary  landfills  around  the 
country  already  are  being  tapped  for  fuel. 
Methane  from  a  Palos  'Verdes  landfill,  near 
Los  Angeles,  now  is  providing  natural  gas  to 
3,500  homes  nearby.  New  York  City  Is  plan- 
ning to  supply  20,000  homes  from  a  landfill 
on  State  Island. 

Most  of  tbe  proposals  for  reuse  of  waste, 
and  many  of  the  most  interesting  ones,  stlU 
are  experimental.  A  few  Include: 

Fuel  from  field  wastes.  Famo  Green,  an 
executive  engineer  at  General  Motors,  has 
outlined  proposals  to  make  substitutes  for 
gasoline,  natural  gas,  boiler  fuel  and  some 
plastics  from  stubble  left  in  farm  fields  after 
harvest. 

Properly  used,  such  wastes  could  provide 
enough  automobile  fuel  to  power  100  million 
cars  in  the  United  States,  eliminating  the 
nation's  need  for  Imported  oil,  Green  has 
calculated. 

General  Motors  already  is  using  a  mixture 
of  field  wastes  and  conventional  fuel  at  one 
of  Its  Fisher  Body  plants.  Green  said.  The 
processes  Green  outlines  to  make  fuel  of 
wheat  stubble  and  other  field  residues  simply 
accelerate  natural  ones.  Green  says  In  a  re- 
search paper.  The  fossU  fuels  which  we  are 
so  rapidly  depleting  today  were  formed  from 
vegetation  during  millions  of  years  before 
humankind  tapped  them. 

Newspapers  as  a  food  source.  The  National 
Science  Foundation,  cooperating  with  Soviet 
scientists,  has  turned  old  new^apers  into 
sugar  and  protein,  using  microbes  as  con- 
version agents. 

The  process  could  be  used  to  synthesize 
food  from  many  materials  with  a  high  cellu- 
lose content,  such  as  Ice  cream  cturtons, 
which  now  are  discarded. 

Sewage  as  Irrigation  water.  Dr.  Lawrence  L. 
Buren  of  the  Hawaiian  Sugar  Planters'  As- 
sociation reported  to  a  convention  of  the 
American  Society  of  Agronomy  in  Nashville 
this  year  that  sewage  water,  filtered  and 
disinfected,  could  irrigate  sugar  cane  fields. 
The  sewage  water  would  substitute  for  scarce 
fresh  water  and  costly  commercial  fertil- 
izers— and  solve  a  disposal  problem  at  the 
same  time,  he  reported. 

The  same  sewage  water  could  be  used  to 
improve  yields  in  sandy  soUs  now  agricul- 
turally unproductive,  according  to  other 
papers  delivered  at  the  conference.  In  this 
case,  as  In  so  many  others,  the  use  of  sub- 
stances now  wasted — sandy  soil  and  sew- 
age— yields  a  productive  result. 

Uses  of  shellfish  casings.  At  the  Univer- 
sity of  Washington,  researchers  in  the  Sea 
Grant  program  have  developed  a  wide  range 
of  uses  for  chltosan,  w^hlch  Is  developed  from 
chltin  contained  in  the  now-discarded  car- 
casses of  shellfish,  it  may  be  used  to  accel- 
erate the  healing  of  wounds,  for  membranes 
or  to  Improve  the  wet  strength  of  vood 
products,  among  other  things. 

While  many  of  the  technological  ideas 
for  use  of  waste  may  be  new,  the  Idea  of 
reuse  is  at  least  as  old  as  recorded  history. 
The  Chinese  have  used  night  soil  for  thou- 
sands  of   years.   In  India,   cow  dung   is   a 


primary  fuel  .soiu-ce  In  rural  areas — an  eco- 
logical reason  for  the  religious  ban  on  slaugh- 
ter of  sacred  cows  and  consumption  of  beef 
which  Hindus  share. 

Americans,  for  the  most  part,  have  for- 
gotten how  to  use  half  the  ecological  cycle, 
and  are  drowning  in  a  sea  of  garbage  because 
of  this  neglect. 


POSTAL  SER"VICE 


Mr.  ABOUREZK.  Mr.  President,  when 
the  concept  of  getting  the  mail  service 
out  of  politics  was  considered  5  years  ago. 
it  had  the  support  of  both  hbei-als  and 
conservatives.  Now  people  of  all  political 
stripes  are  coming  around  to  realize  that 
our  hopes  have  not  been  realized  and 
grow  dimmer  every  day. 

James  J.  Kilpatrick  correctly  points 
out  that  the  assumptions  on  which  we 
based  prospects  for  an  independent 
postal  corporation  have  not  proved  valid. 
The  result  has  been  a  staggering  debt  and 
Uttle  prospect  of  paying  them  through 
operating  revenues  without  drastic  cuts 
in  service  or  increases  in  postage. 

I  agree  with  Mr.  Kilpatrick  that  the 
least  unacceptable  and  most  realistic 
answer  is  to  have  the  Federal  Govern- 
ment regain  financial  and  pohcy  over- 
sight responsibility.  I  ask  unanimous 
coasent  that  the  article  of  James  J.  Kil- 
patrick from  the  January  29  Washington 
Star  be  printed  m  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Postal  Service — An  Experiment  Cone  Sous 
( By  James  J.  KUpatrlck) 
More  than  four  years  have  gone  by  since 
the  old  U.S.  Post  Office  Department  became 
the  new  UJS.  Postal  Service.  The  idea  at  the 
time — and  it  seemed  such  a  good  idea  at  the 
time — was  to  get  the  mail  out  of  politics.  A 
dismal  conclusion  has  to  be  voiced:  We 
had  better  get  the  mall  back  Into  politics 
again. 

That  conclusion  comes  hard.  The  concept 
of  a  kind  of  private  postal  service  was  first 
advanced  seriously  by  an  old-line  liberal, 
Lawrence  O'Brien,  but  conservatives  em- 
braced it  with  whoops  and  hollers.  Down  with 
politicians!  Up  with  businessmen  Instead! 
Private  enterprise  would  do  the  job. 

It  was  a  noble  experiment;  It  was  worth 
trying:  bvit  It  hasnt  worked,  and  the  best 
thing  to  do  with  experiments  that  go  sour  is 
to  drop  them. 

One  of  tbe  troxibles  is  that  the  Postal 
Service  created  by  Cong;ress  in  1971  has  been 
only  "a  kind  of "  private  corporation.  It  has 
been  only  a  quasi-private  operation — the 
sort  of  hybrid  that  Ge<»ge  Wallace  refers  to 
contemptuously  as  a  "psooo-do."  The  cor- 
poration Inherited  so  many  political  liabili- 
ties that  it  could  not  create  offsetting  assets. 
Three  premises  supported  the  new  Postal 
Service:  d)  Postal  volume  would  keep  ris- 
ing, (2)  machanizatlon  would  answer  prob- 
lems, and  (3)  business  management  wou!d 
be  successful. 

None  of  the  premises  has  proved  valid. 
Except  for  second  class  (publications),  mall 
is  declining  in  volume.  Mechanization  has  in- 
creased, from  25  percent  of  volume  in  1971 
to  60  percent  in  1976,  but  the  expected  eco- 
nomics have  not  materialized.  Without  get- 
ting into  personalities.  It  has  to  be  said  that 
business  management  has  not  been  remark- 
ably brilliant.  The  new  managers  of  the 
Postal  Service  got  suckered  Into  labor  con- 
tracts of  a  lushness  almost  beyond  belief. 
The  Postal  Senice  has  595,000  employees; 
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the  median  salaiy  for  clerks  and  carriers  Is 
$14,200,  and  the  starting  salary  Is  $11,444. 
The  contract  prohibits  laj  -offs  and  provides 
an  annual  cost-of-living  Increase. 

Tlie  Postal  Service  lost  roughly  $13  mil- 
lion in  flsCRl  1973  and  $438  million  in  1974. 
The  deticlt  in  the  1975  fiscal  year  came  to 
nearly  $989  million.  The  current  year's 
deficit,  despite  rate  Increases,  will  be  over  a 
billion.  Ne.\t  j-ear's  deficit,  under  the  best 
circumstances.  v>il!  be  at  lea?t  a  billion  again. 

Brace  yourself,  now.  tor  this  melancholy 
forecast :  If  present  trends  continue — that 
is.  if  mail  \olume  keeps  declining,  if  the 
number  of  delivery  points  keeps  rising,  if  In- 
flation contlr.ues.  and  if  present  postal  rates 
are  maintained — the  deficit  will  climb  to  $8 
billion   by  fiscal   1981.  Eight  billion  dollars! 

Various  options  are  available.  The  Postal 
Service  could  apply  to  the  Rate  Commission 
for  further  dramatic  increases  in  postage 
rates,  but  it  is  apparent  that  the  law  of  di- 
minishing returns  already  is  taking  its  loll. 
Private  citizens  are  writing  fewer  letters; 
business  houses  are  turning  to  other  means 
of  communication  and  delivery.  The  pre- 
dictable growth  of  electronic  banking  will 
accelerate  the  decline  in  flrst-class  mail. 

The  Postal  Service  could  reduce  profitless 
services.  Abandoruuent  of  Saturday  deliveries 
would  .save  an  estimated  $350  millioii.  Clos- 
ing 12.000  small  post  offices  could  save  $100 
millloii  more.  But  the  Postal  Ser'lce  was  cre- 
ated to  make  mail-handling  better,  not 
\v  or.se. 

The  Libertarian  solution  is  for  the  govern- 
ment to  give  up  a  postal  service  altogether, 
and  to  let  genuinely  private  enterprise  tackle 
the  Job.  The  idea  has  appeal,  but  it  is  wildly 
improbable  that  a  predominantly  Democratic 
Congress  wotild  go  along.  A  more  realistic 
answer  lies  in  reasovunptlon  of  postal  services, 
deficits  and  all.  by  the  federal  government. 
The  dream  of  a  mall  system  that  pays  Its 
own  way  might  ai>  well  be  abandoned  in  favor 
of  a  system  routinely  financed  in  part  by 
postal  revenues  and  in  part  from  the  general 
i.ind. 

This  is  not  a  happy  prospect.  Certainly  it 
is  not  a  happy  prospect  for  those  of  us  who 
believe,  as  an  article  of  faith,  that  the  role 
of  the  national  government  is  to  large  as  It 
L-s.  But  the  fiction  of  a  break-even  quasi-pri- 
vate postal  service  has  gotteii  us  nowhere.  It 
is  like  Guuga  Din's  uniform,  which  wa.s 
nothln'  much  before,  an'  rather  less  than 
"arf  o"  that  be'ind.  The  sooner  we  face  a  pol- 
icy decision  on  postal  service,  the  better  it 
will  be. 


NOMINATION  OF  GEORGE  BUSH 
AS  CIA  DIRECTOR 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  Eric 
Sevareid's  commentary  on  the  CBS 
Evening  News  regarding  the  George 
Bush  nomination  as  CIA  Director  be 
printed  in  the  Record.  Mr.  Sevareid's 
comments  appeared  in  a  recent  edition 
of  the  "Washington  Post. 

There  being  no  objection,  tine  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Foe  the  Record 

Eric  Sevaried.  on  the  CBS  Evening  Neu-s. 
ropfmcnting  on  the  nommution  oj  George 
BukIi  as  CIA  director: 

The  Senate's  doubt  about  Mr.  Bush's  suit- 
ability springs  from  his  career  in  party  poll- 
tics.  ...  A  more  real  question  Is  his  tough- 
ness. The  CIA  requires  a  man  with  a  touch 
of  the  ruthless,  to  keep  the  CIA  activities 
within  the  bounds  of  common  sense,  but 
also  to  stand  against  the  current  crop  of 
zealots.  Including  some  congressmen  and 
their  assistants  who  do  not  seem  to  care  how 


badly  this  weapon  for  security  Is  weakened 
in  a  rough  world. 

New  supervisory  monitoring  machinery  can 
be  tried  but  It  will  not  solve  the  dilemma 
of  a  democracy  struggling  short  of  war,  but 
worldwide,  with  a  totalitarian  regime:  The 
need  for  frequent  secrecy  versus  the  need  of 
Congress  and  *he  public  to  know  what  Is 
being  done  hi  the  country's  name.  Solution 
is  impossible,  a  better  balance  is  not.  .  .  . 

We've  had  CIA  officials  domestically  break- 
ing the  domestic  law  in  the  name  of  some 
higher  law  of  their  own  selection.  We've  had 
congressmen  breaking  solemn  agreements 
with  executives  by  leakUig  classlfi  infor- 
mation in  the  name  of  higher  laws  of  their 
selection.  We've  had  Journalslsts  breaking 
their  word  on  information  received  off  the 
record  oy  leaking  it  to  other  Journalists.  .  .  . 

And  we've  had  much  worse.  We've  had 
American  zealots  publishing  the  names  of 
American  intelligence  personnel,  which  in 
this  time  of  territorlsts  everywhere  increases 
the  risk  of  kidnappings  and  murder.  .  .  .  lo 
do  thi.-  is  to  commit  the  moral  equivalent  of 
treason,  treason  to  the  very  humanitarian 
principles  the  zealots  think  they  are  uphold- 
ing. When  these  agents  die — and  tliey  are  not 
all  AmericHii  nationals  by  any  means — they 
die  Hs  anonymously  as  they  live.  So  we  may 
never  know. 


fA'-EODIA:   THE  AFTERMATH  OF 
WAR 

Ml.  KENNEDY.  Mr.  President,  no- 
wlieie  are  the  tragic  consequences  of  the 
Ii.dochina  war  more  appaient  than  in 
the  stark  reports  of  conditions  in 
Camhodia. 

An  assessment  of  conditions  in  Cam- 
bodia was  reported  yesterday  in  the 
Washington  Post  in  a  thoughtful  article 
by  David  Greenway.  Although  based  on 
sketchy  reports  and.  as  he  notes  on  tlie 
tales  of  refugees  who  are  "townsmen  and 
peasants  who  were  loyal  to  the  old 
regime."  the  picture  he  finds  remains  one 
of  a  nation  "still  on  a  wartime  footing." 
Clearly,  noinialization  has  yet  to  come  to 
Camboriia. 

As  before  the  collapse  of  the  Lon  Nol 
Rovenmient.  food  continues  to  be  a  crit- 
ical problem.  No  longer  does  American 
f-upplied  food  sustain  urban  populations, 
and  the  new  authorities  have  necessarily 
focused  all  attention  on  rural  areas  and 
increfising  food  production.  And  no 
longer  docs  International  Red  Cross 
medical  supplies  help  heal  war  victims, 
and  many  remain  untreated.  Clearly, 
massive  humanitarian  needs  remain  in 
Cambodia — the  sad  legacy  of  a  bitter  and 
divisive  war.  needlessly  orolonged. 

Hopefully,  through  tlie  good  offices  of 
friendly  governments  now  in  commu- 
nication with  Phnom  Penh,  the  interna- 
tional community  can  express  its  hu- 
manitarian concern  over  developments  in 
Cambodia  and  oCfer  its  assistance.  Inter- 
national humanitarian  programs  are  al- 
ready undenvay  in  other  areas  of  Indo- 
china— such  as  the  U.N.  High  Commis- 
sioner for  Refugees,  the  International 
Red  Cross.  UNICEF.  and  WHO.  among 
others — and  hopefully  Cambodia  will  feel 
free  to  call  upon  their  help,  as  have  North 
Vietnam.  South  'Vietnam,  and  Laos.  And 
I  would  hope  that  we  could  actively  sup- 
port these  international  progi-ams.  to  all 
areas  of  need. 

Mr.  Piesident,  America  was  militarily 
preoccupied  with  Indochina  for  over  a 


decade.  That  has,  thankfully,  come  to  an 
end.  But  we  simply  cannot  pretend  we 
can  ignore  the  humanitarian  needs  that 
remain  in  the  aftermath  of  w^ar.  espe- 
cially among  refugees  and  war  victims. 
The  recent  reports  from  Cambodia  de- 
sene  our  attention,  as  a  reminder  of  a 
tragic  legacy  of  war.  and  the  need  for 
continued  international  concern  and 
help. 

I  ask  unanimous  consent  that  tlie  ar- 
ticle in  yesterday's  Washington  Pest  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
V  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

iFiom   the  Washington  Post,  Feb.  2.   1976. J 

The  New  Cambodia:  A  Harsh,  Joyless  Land 

(By  H.  D.  S.  Oreenway) 

A,i.\N-YAi'RATHET,  THAILAND,  February. — 
Every  day  refugees  from  the  new  order  in 
Canrbodia  trickle  across  the  frontier  into 
Tnailaiid. 

The  Cambodia  they  describe  Is  a  harsh, 
jc>  less  land  of  unbending  dlscipUne  in  which 
a!!  bourgeois  life  has  been  destroyed,  its  cities 
ai:  but  ab.^ndoned  and  its  countryside  regi- 
meiiied  along  the  lines  of  a  vast  labor  camp. 

People  work  from  dawn  to  dusk  and  some- 
tiiues  late  Into  the  night,  the  refugees  say. 
under  the  watchful  eyes  of  unsmiling  sol- 
diers. A  lack  of  food  and  medicine  and  the 
fiTced  migration  of  entire  populations  has 
caused  untold  suflci'ng  and  death  they  say, 
and  there  are  dari;  tales  of  ma&s  reprisals 
a!?ainst  officials  and  soldiers  of  the  former 
rfgime  that  cannot  be  disinis.sed  as  mere 
piupaganda. 

i;nlike  Vietnam  and  Laos,  there  seems  to 
hi  ve  been  no  attempt  to  win  the  popvilation 
o\tr  through  gradualism,  persuasion  and 
sopliisticated  political  reeducation.  The  em- 
phasis In  Cambodia  is  on  work  and  more 
v.orl--  under  the  threat  of  punishment.  There 
ij  little,  or  at  best  crude,  stress  put  on  ideol- 
oj.y.  according  to  the  accounts  of  tlie 
refugees. 

Yet  compared  to  last  April,  when  the  new 
regime  seemed  to  lack  the  political  organiza- 
tion to  do  much  more  than  drive  people  out 
of  tiie  towns,  analysts  detect  what  may  be  a 
iiew  degree  of  centraliiiation  and  normaliza- 
tion that  might,  as  one  expert  said,  "put 
Cambodia  back  on  this  planet." 

A  second  great  migration— the  first  being 
the  partial  evacuation  of  the  cities  last 
spring — has  recently  brought  new  popula- 
tions into  the  northern  and  northwestern 
provinces,  according  to  analysts. 

It  began  in  earnest  last  September  and 
a,>pears  to  have  more  or  less  peaked  in  De- 
cember. It  appears  to  have  caased  murii 
iiarcihip  and  many  deaths,  coming  as  it  did 
before  the  new  rice  harvest  when  food  stocks 
v.-erc  at  tlieir  lowest.  But  a  new  decree  of 
elliciency  was  evident,  wifa  people  bJlng 
iransported  by  boats,  in  trucks  and  even  by 
rail  Instead  of  Ju>t  staggering  out  into  t'ne 
countryside  as  was  the  case  last  sjTring. 
refugees  say. 

A.«>  dvu'ing  the  first  migration,  however, 
little  mercy  appears  to  have  been  shown  to 
the  old  and  sick.  One  young  woman  recalls 
the  long  Jovirney  In  which  her  sick  mother 
grew  weaker  and  weaker  until  the  soldiers 
put  her  out  of  the  truck  alongside  the  road 
Lo  die. 

But  she  also  reported  that  there  were  or- 
ganized, if  meager,  meals  provided  along  the 
way  and  campw  waiting  for  most  of  the 
mlt'rants  when  they  arrived  at  their  destina- 
tion. The  centralized  coordination  and  plan- 
ning wa.s  a  far  cry  from  the  days  when, 
according  to  Cambodia's  Foreign  Minister 
leng  Sary,  Phnom  Penh  was  not  even  nwai-e 
of  what  was  going  on  v,  hen  local  commanders 
decided  to  seize  the  Mayaguez. 
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People  still  were  not  told  when  or  why 
they  were  going,  the  refugees  say.  Indeed, 
most  refugees  reported  tbat  the  armed 
soldiers  of  the  new  regime  seldom  spetX  ex- 
cept to  Issue  orders  and  seldom  smile.  "They 
have  faces  like  tigers,"  one  refugee  said.  Fear 
rather  than  persuasion  seems  to  be  the  motor 
force  In  Cambodia. 

No  one  knows  for  sure  why  the  original 
evacuation  of  the  towns  took  place.  There 
was  more  rice  stored  In  Phnom  Penh  than 
in  tlie  coiuitryslde. 

Some  refugees  were  told  that  American 
bombers  were  coming  to  destroy  the  towns. 
Another  theory  Is  that  the  new  regime, 
buUt  upon  a  peasant  revolution,  was  not 
sophisticated  and  well  enotigh  organized 
politically  to  handle  an  urban  population 
and  that  they  feared  political  opposition — 
perhaps  even  from  elements  loyal  to  Prince 
Norodom  Sihanouk. 

The  second  migration  achieved  a  clearer 
purpose  in  putting  people  into  remote  areas 
to  dig  irrigation  ditches,  clear  land,  plant 
and  harvest  crops  In  an  all-out  effort  to  im- 
prove agriculture. 

The  new  regime  apparenUy  knew  that  the 
difference  between  hardship  and  mass  starva- 
tion lay  in  the  first  post-war  rice  crop  in 
November,  wlUch,  from  all  accounts,  has  been 
a  success. 

Peasants  who  have  recently  crossed  into 
Thailand  say  that,  although  food  is  stlU  re- 
stricted to  a  subsistence  ration  of  one  or  two 
small  tin  cups  of  rioe  a  day,  the  near-starva- 
tion conditions  of  last  autumn,  when  people 
were  beUig  issued  one-half  cup  of  rice  a  day 
and  sometimes  only  a  cup  of  chaff,  have  been 
alleviated. 

Other  signs  of  normalization  are  the  pro- 
mulgation of  a  new  constitution  jearly  In 
January  and  the  establishment  of  fot«ign 
embassies.  At  present  the  Chinese,  North  and 
South  Vietnamese,  North  Koreans,  Cubam 
and  Albanians  have  embassies  in  Phnom 
Penh,  and  the  Romanians  and  Yugoslavians 
sent  delegations  in  -.Tanuary  to  prepare  to 
open  theirs. 

sun,  Phnom  Penh  is  a  ghost  town  com- 
pared  to  what  it  was,  refugees  from  the 
capital  say,  and  aiialysts  are  not  sure  that 
important  government  ministries  are  even 
located  there. 

leng  Sary's  delegation  to  Bangkok  in  the 
auttimjx  was  taken  as  another  sign  of  nor- 
malization, as  was  the  deal  whereby  ThaUand 
would  supply  Cambodia  with  20.000  tons  of 
salt.  The  arrangement  was  a  barter  deal,  with 
the  Cambodians  agreeing  to  stipply  fish  and 
lumber  in  exchange. 

Local  merchants  here  used  to  supply  Cam- 
bodians at  the  border  with  rice  and  other 
goods,  for  which  they  were  paid  in  Thai 
currency  and  in  fresh,  large-denomination 
American  bills.  But  lately  the  Cambodians 
have  been  defaulUng  on  payments,  and  the 
merchants  here  are  furious.  The  last  train- 
load  of  salt  from  Tlialland  crossed  the  border 
in  January  but  the  Thais  have  yet  to  see  any 
fisli  and  lumber  in  exchange. 

Cambodia  remains  a  tighUy  closed  society 
despite  the  slight  signs  of  normalization, 
however,  and  for  Westerners  to  Interpret 
what  Is  going  on  Ls  like  the  proverb  of  the 
blind  men  trying  to  describe  an  elephant. 

Moreover,  most  of  the  refugees  are  towns- 
men and  peasants  who  were  loyal  to  the  old 
regime  uutu  AprU.  Therefore  they  have  been 
viewed  with  more  suspicion  than  those  who 
spent  the  war  in  areas  under  Communist 
control. 

The  hardslup.s  that  the  refugees  have  suf- 
fered since  April  arc  probably  no  greater  than 
the  hardships  siiffered  by  soldiers  and  civil- 
ians who  were  on  the  Communist  side  during 
the  war.  Then,  as  now,  populations  were 
mobilized  and  shifted  about  from  place  to 
place  to  support  the  war  effort. 
Prom  all  accounts,  the  population  of  Cem- 


IXKlia  is  still  on  a  wartime  footing  with  sol- 
diers rather  than  sophisticated  political  cadie 
lu-ging  the  people  on  to  dig  irrigation  canals 
and  to  clear  new  land  for  cultivation. 

"Forget  yoiu-  old  Ufe,"  a  former  resident 
of  Phnom  Penh  was  told,  "we  must  aU  work 
hard  now  to  build  a  new  economy  and  one 
day  everyone  will  have  all  they  need." 

There  also  seems  to  be  an  effort  to  break 
down  the  old  individualized  subsistence- 
farming  methods. 

Soun  Heap,  a  30-year-old  farmer  from  a 
town  in  Battambang  Province,  arrived  in 
ThaUand  Jan.  28.  He  said  that  in  the  past 
hid  vUlage  had  grown  little  more  than  rice 
and  sweet  potatoes.  This  year,  however,  to- 
ward the  end  of  August,  3,000  new  people 
were  brought  in  from  elsewhere  to  plant  and 
harvest  cotton. 

The  seeds,  he  said,  came  from  China  and 
there  was  a  "real  Chinaman."  meanhig  a 
Chinese  who  could  not  speak  Cambodian,  to 
advise  the  villagers  throtigh  an  interpreter. 
Everybody,  including  the  sick,  the  old  and 
the  children,  were  forced  out  into  the  fields, 
he  said. 

The  drive  to  produce  food  and  clothing 
may  seem  ruthless  to  citizens  of  less  repres- 
sive societies,  but  aelf-eufflclexusy  Is  so  im- 
portant to  the  new  CamtMdian  regime  that 
extreme  measures  are  viewed  as  a  necessity. 
There  are  still  no  newspapers,  except  for 
an  occasional  broadsheet,  and  the  few  people 
who  have  radios  are  not  allowed  to  listen  to 
them.  Only  the  soldiers  listen  to  radios,  the 
refugees  say,  but  so  few  batteries  are  avail- 
able that  in  practice  no  one  listen  very  much. 
Education  above  the  elementary  level  ap- 
pears not  to  exist,  and  the  few  classes  that 
are  organized  for  small  children  stress  hatred 
for  capitalism  and  imperialism  with  little  or 
no  emphasis  put  on  reading  and  writing. 

Adult  political  sessions  vary  from  district 
to  district,  but  the  emphasis  is  usually  on 
work  rather  than  ideology. 

Modern  medicines  are  in  shork  supply  and 
traditionsa  herbcd  medicines  have  not  been 
able  to  combat  endemic  malaria  and  oth» 
diseases. 

AU  the  refugees  interviewed  said  tliere  was 
no  money  in  use  in  Cambodia  and,  in  the 
early  days,  many  saw  bonfires  made  of  bank- 
notes along  the  sides  of  the  road.  People 
live  on  a  barter  economy,  receiving  their 
daUy  rations  from  the  authorities  as  do  in- 
mates in  a  prison. 

What  Soun  Heap  said  he  liked  least  about 
the  new  regime  was  the  threat  that  the  en- 
tire vUlage  would  be  killed  if  they  opposed 
the  regime.  They  were  told  that  if  this  hap- 
pened, the  neighboring  village  would  be 
forced  to  bui-y  them  and  that  they  would  be 
forced  to  bury  the  neighboring  village  if  they 
misbehaved. 

Soun  Heap  did  not  doubt  that  tlie  threat 
would  be  carried  out  because  ui  July  he  had 
been  forced  to  bury  about  10  trucklosds  of 
former  Lon  Nol  soldiers. 

He  said  the  soldiers  were  all  Ued  together 
aud  when  they  were  taken  from  the  trucks 
they  were  clubbed  to  death  with  a  sharp 
blow  on  the  neck  from  a  wooden  plank.  Some 
of  the  prisoners  still  on  the  trucks  fainted 
when  they  saw  what  was  happening.  After- 
ward, the  villagers  were  asked  to  plow  the 
place  where  the  soldiers  were  bm-led.  When 
they  objected,  the  village  officials  insisted, 
saying  the  corpses  would  make  food  fertUizer. 
Skepticism  about  atrocity  stories  is  neces- 
sary, especially  when  talking  to  refugees  who 
tend  to  paint  as  black  a  picture  as  they  can; 
but  too  many  told  the  same  stories  in  too 
much  detail  to  doubt  that,  at  least  iu  .some 
areas,  reprisals  occurred. 

Buddhism,  the  traditional  religion  of  most 
Cambodians,  is  being  discouraged,  and  monks 
are  being  turned  out  of  their  pagodas  to 
work  iu  the  fields.  Images  of  the  Buddha  have 
been  destroyed  or  disfigured. 
As  conditions  gradually  impi-ove,  however, 


some  slight  conoessiouii  to  normal  life  are 
being  made. 

In  the  spring,  for  example,  men  and  women 
were  often  segregated  into  work  brigades 
and  forbidden  to  marry.  "Tliere  is  no  tune 
for  making  love,"  one  refugee  was  told  We 
must  all  work  hard  in  the  field." 

In  recent  months,  however,  people  have 
been  allowed  to  marry  again.  Soun  Heap,  the 
Battambang  fanner,  said  that  in  his  village 
a  boy  who  wants  to  marry  a  girl  must  ask 
the  head  of  the  boys'  brigade  who  will  then, 
through  the  village  leader,  talk  to  the  leader 
of  the  girls'  work  brigiMle. 

Sometimes  the  marriages  are  arranged.  In 
one  case,  according  to  Soun  nta^,  a  reluc^tnt 
girl  was  persuaded  by  the  officials  that  she 
had  better  marry  her  suitor  or  her  fviture 
life  could  not  be  guaranteed. 

Soun  Heap  said  that  the  thing  he  liked 
best  about  the  new  administration  was  that 
they  divided  all  the  pigs,  chickens  and  ducks, 
iu  Uie  village  equally  among  the  vUlagers. 

A  former  soldier  named  Sai  Leoun  stlU 
had  scars  from  deep  rope  burns  on  his  uruis 
He  said  he  was  on  his  way  to  execution  but 
managed  to  escape  from  the  truck  when 
another  soldier  started  struggling,  creating 
a  diversion. 

Besides  soldiers,  former  government  ofliciiJs 
and  the  families  of  those  who  tried  to  escape 
to  Thailand  also  were  killed,  the  refugees 
claimed. 

One  refugee,  Pho  Chanta,  is  now  teaching 
French  to  the  Inmates  of  this  camp.  He  de- 
scribes working  in  the  fields  when  two  taxis 
drove  up  with  nine  dead  bodies. 

The  workers  were  told  that  they  were 
former  customs  and  immigration  officials  in 
the  old  regime,  but  Plio  Chanta  recognized 
one  of  the  bodies  as  one  of  his  former 
teachers.  "Tliey  do  not  want  educated  people 
anymore."  he  .said,  ".uid  they  make  excuses 
to  klU  them." 

Much  of  the  cruel  behavior  of  the  new 
regime  may  be  ascribed  to  Insecurity.  Vil- 
lagers say  there  are  rarely  more  than  two 
or  three  armed  soldiers  in  each  village  and 
it  Is  likely  that  the  regime  may  fear  for 
Its  control  over  the  population.  T-hus.  they 
may  believe  that  former  soldiers  and  o.ti- 
clals  In  the  Lon  Nol  regime  could  f.jrm 
the  nucleus  of  a  resistance  movement. 

Soun  Heap  said  thd  reason  he  decided  to 
run  was  that  a  close  friend  and  a  relative 
were  arrested  for  anti-government  activltie.'; 
and  he  was  afraid  he  would  be  next. 

There  may  Indeed  be  bands  of  anti-goveni. 
ment  armed  men  roaming  the  cotmtry.  at 
least  near  the  Thai  border. 

Kieu  Sun,  a  Vletnam-bom  Cambodian  who 
once  worked  with  American  Special  Forces, 
said  that  he  once  ran  into  a  band  of  armed 
men  loyal  to  former  Prime  Minister  In  Tarn 
well  within  Camlxxlian  territory. 

The  lack  of  political  indoctrination  in  the 
countryside  may  be  explained  by  the  fact 
that  the  Cambodian  revolutionary  move- 
ment, unlike  the  Vietnamese,  the  Lao  and 
the  Chinese  hefor<?  them,  did  not  have  lonj; 
decades  to  prepare  for  the  day  when  they 
eventually  took  power. 

The  Camodian  revolutionary  movcmr-nt 
hardly  existed  five  year-;  ago  and  was  formed 
during  a  savage  civil  war  in  which  no  quar- 
ter was  given  by  either  side. 

It  may  well  be  that  Uie  Cambodians  siinply 
did  not  have  a  reserve  of  sophisticated,  well- 
trained  cadre  to  t«ke  charge  once  tlie  war 
was  over.  It  is  well  establiiihed  that,  at  cer- 
tain times,  the  Camdobians  refused  to  lis- 
ten to  their  Vietnamese  advisers  on  how  to 
win  over  populatloiis  through  pert-uasion, 
preferring  to  do  tlihigs  their  own  way. 

This  lack  of  weU-trained  personnel  to  ruii 
a  country  at  peace  instead  of  war  may  ex- 
plain why  the  liberation  of  Phnom  Penh 
followed  such  different  lines  than  tjie  Jjbor.'i- 
tlon  of  S.Hgon  ajid  Vieiitiane 
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GOVERNMENT  GROWTH  IN  PER- 
SPECnVB 

Mr.  HUMPHREY.  Mr.  Piesident,  I 
would  like  to  call  to  the  attention  of 
m.v  colleagues  an  article  that  appeared 
in  the  Washington  Post  on  Tuesday,  Jan- 
uarj-  27.  This  article,  entitled  "Govern- 
ment Growth  in  Perspective"  is  by 
John  L.  Palmer,  a  senior  fellow  at  the 
Brookings  Institution  and  until  quite  re- 
cently a  high  oflQcial  in  the  Department 
of  Health,  Education,  and  Welfare.  It  is 
one  of  the  most  thoughtful  and  accurate 
evaluations  of  the  growth  of  Government 
.spending  that  I  have  seen  in  a  long  time. 

Over  the  course  of  the  past  year,  many 
in  tlie  administration  have  stressed  the 
need  to  restrain  the  growth  of  Govern- 
ment. I  am  very  concerned  about  the 
impression  that  has  been  created  that 
Government  spending  consumes  an  ever 
larger  part  of  our  national  output.  I  am 
concerned  because  I  think  that  impres- 
sion is  wrong. 

Mr.  Palmer  points  out  that  Federal 
spending  has  been  a  relatively  constant 
percent  of  GNP  over  the  last  two  decades. 
During  recessions  the  percentage  tem- 
porarily rises  because  GNP  drops  and  re- 
cession-related spending  riser-.  Measured 
on  a  fuD  employment  basis.  Federal 
spending  is  about  20  percent  of  GNP  and 
has  been  about  20  percent  for  many 
years.  I,  myself,  have  made  this  same 
point. 

The  calculation  is  a  relatively  simple 
one  and  anyone  who  sits  down  and  stud- 
ies this  question  will  reach  the  same  con- 
clusion: There  is  no  upward  trend  of 
Federal  spending  relative  to  GNP. 

Mr.  Palmer  goes  on  to  point  out  that 
what  is  true  is  that  the  Government  does 
spend  a  lot  of  money  on  income  security 
programs.  Hence,  it  is  important  that 
these  programs  be  efficiently  operated.  In 
this  rega;'d,  he  says: 

A.S  expenditures  for  these  purposes  con- 
tinue to  Increase  It  becomes  ei'er  more  cost- 
ly to  neglect  or  postpone  needed  reforms.  It 
would  be  most  xmfortunate  to  neglect  or 
p{i.stpone  needed  refornis.  It  would  be  most 
unfortunate,  however,  if  false  impressions 
about  the  contribution  of  income  security 
programs  tc  a  "growing  preponderance  of 
the  public  sector  over  the  private"  prevent 
us  from  spending  the  additional  marginal 
sums  that  are  Inevitably  required  to  bring 
about  sound  strvictural  reform  in  a  compas- 
sionate manner. 

I,  and  I  am  sure  all  of  my  colleagues, 
agree  with  thi3  statement  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
a<^  follows: 

GoVERNMEIiT  GROWTH  IN  PERSPECTIVE 

(By  John  L.  Palmer) 

It  no'.v  appears  that  the  si/e  and  tiowtli 
of  {government  Is  going  to  be  a  major  issue 
In  elections  at  all  levels  in  1976.  This  Is  a 
debate  that  should  be  welcomed.  But  if  it  is 
to  be  constructive,  it  must  be  well  grounded 
in  fact,  and  much  of  the  discussion  to  date 
nppcais  to  reflect  some  basic  misunderstand- 
ings about  the  rate  of  growth  of  federal  ex- 
penditures over  the  past  two  decades  and 
the  likely  contribution  of  income  secxirity 
programs  to  their  continued  expansion. 

It  is  well  known  that  federal  expenditures, 
led  h\  the  near  explosion  in  Income  security 
prcgrnm  outlays,  have  grown  rapidly  over  the 


past  two  decades  even  after  making  allow- 
ances for  inflation.  What  is  less  well  known 
is  that  this  growth  did  not  serve  to  increase 
the  size  of  the  public  sector  of  the  economy 
relative  to  the  private  because  federal  ex- 
penditures expanded  no  faster  than  the  over- 
all economy  as  measiired  by  pot«ntial  gross 
national  product  (GNP) . 

Actual  federal  expenditures  are  expected 
to  be  in  the  order  of  23  per  cent  of  ONP  for 
1976,  up  from  a  level  of  20.5  per  cent  in  1970. 
But  this  recent  increase  neither  reflects  nor 
necessarily  portends  an  upward  trend  in  this 
figure.  Tlie  reason  is  that  the  current  reces- 
sion has  the  dual  effect  of  temporarily  rais- 
ing federal  expenditures  above  and  lowering 
ONP  below  their  respective  longer  run 
growth  paths.  If  the  economy  were  operat- 
ing at  the  full-employment  level  of  5  per 
cent,  federal  expenditure  would  be  about  20 
per  cent  of  GNP.  Outlays  in  major  Income 
security  programs  (such  as  unemployment 
Insurance,  food  stamps,  AFDC,  and  Medi- 
caid) are  very  sensitive  to  the  aggregate  un- 
employment rate.  Thus,  they  will  be  over  $20 
billion  higher  In  1976  than  "they  would  be  If 
xmemploymeut  had  remained  at  the  6  per 
cent  level  of  1973.  Similarly,  estimates  of  ONP 
are  on  the  order  of  $150  billion  less  than  It 
would  be  If  we  were  at  this  same  level  of 
more  full  employment.  As  the  economy  moves 
out  of  the  recession  these  temporary  effects 
on  GNP  and  federal  expenditures  wlU  be 
reversed  and  the  ratio  of  federal  expenditures 
to  ONP  will  decline. 

Some  of  the  misunderstanding  that  seems 
to  exist  about  changes  in  the  size  of  the 
federal  budget  relative  to  ONP.  or  of  the 
public  sector  relative  to  the  private  sector, 
may  stem  from  President  Ford's  budget  mea- 
sage  to  Congress  last  February.  In  this  mes- 
sage he  stated  that: 

"Spending  by  all  levels  of  government  now 
makes  up  a  third  of  our  national  output. 
Were  the  growth  of  domestic  assistance  pro- 
grams to  continue  for  the  next  two  decades 
at  the  same  rates  as  in  the  past  20  years, 
total  government  spending  would  grow  to 
more  than  half  of  our  national  output  .  .  . 
It  is  hard  fact,  easily  demonstrated  by  simple 
extrapolation." 

How  can  this  projection  be  reconciled  with 
the  trend  of  a  relatively  constant  rnrio  of 
federal  expenditures  to  ONP  over  the  past 
two  decades?  The  crux  of  the  matter  is  that 
for  two  major  reasons  it  is  m.isleadlng  to  use 
a  simple  extrapolation  to  project  the  future 
rates  of  growth  of  income  security  programs. 
(I  am  reminded  by  a  colleague  that  back  in 
the  1920s  two  commissions  were  created  and 
charged  with  projecting  the  population 
growth  of  Los  Angeles  and  California,  re- 
spectively. They  worked  Inglepenrtently  and 
their  results  indicated  that  by  today  the 
popul.ation  of  Los  Angeles  would  exceed  that 
of  California.)  First,  such  an  extrapolation 
does  not  take  into  accotuit  the  temporary 
effect  of  the  recession.  But,  more  important, 
the  very  rapid  rate  of  income  security  pro- 
grams over  the  past  two  decades  was  caused 
in  large  part  by  conditions  that  cannot  rep- 
licate themselves  for  the  next  25  years.  For 
e>iampl(-: 

(1)  A  major  contributor  to  the  explosion 
in  the  AFDC  and  Medicaid  rolls  in  the  mid 
and  late  1960s  was  the  increase  in  the  per- 
centage of  people  eligible  for  the  program-s 
who  parllclpated  in  them.  These  are  esti- 
mated to  have  c;one  from  below  60  per  cent 
to  above  90  per  cent,  so  there  is  little  room 
for  further  growth  for  this  rea.son.  Also,  the 
vast  increase  in  the  levels  of  federal  outlay.*! 
under  the  food  stamp  program  and  those  pro- 
grams assisting  the  low  Income  aged,  blind 
and  cii.sabled  were  due  primarily  to  the  leg- 
islative changes  which  made  these  program 
uiiiver.=aily  available  with  nationally  uniform 
benoitt  levels  (and  in  the  latter  case  shifted 
some  01  the  funding  to  the  federal  govern- 
meni  from  slate  and  local  governments). 
Cuntlaued    growth    in    these    programs    is 


largely  dependent  upon  Increases  in  the  size 
of  their  eligible  populations  due  to  demo- 
graphic forces  or  legislated  Increases  in  bene- 
fit levels.  The  combined  effect  of  both  of 
these  factors  Is  unlikely  to  result  in  a  growth 
rate  even  as  high  as  that  of  ONP. 

(2)  Over  the  past  two  decades  the  largest 
single  item  in  the  federal  budget.  Social 
Security  benefits,  have  had  their  levels  more 
than  doubled  by  Congress,  even  after  adjust- 
ing for  inflation.  In  view  of  the  projected 
sizeable  deficits  in  the  Social  Security  trust 
fimds  and  the  increasing  adequacy  of  future 
benefits  already  provided  for  in  the  ciurent 
law,  it  is  very  doubtful  that  Congress  wlU 
vote  increases  in  Social  Security  benefit  levels 
over  the  next  25  years  that  rise  even  as  fast 
as  GNP. 

This  indicated  slowdown  in  the  growth 
rate  of  major  income  security  programs  Is 
borne  out  in  a  recent  report  prepared  by  the 
new  Congressional  Budget  Office.  It  shows 
that  spending  for  these  programs  at  both  the 
state  and  federal  level  grew  from  3.4  per  cent 
of  GNP  in  1966  to  9.4  per  cent  in  1975;  where- 
as, projecting  to  the  year  2000,  expenditures 
wUl  still  be  9.4  per  cent  of  ONP  even  if  bene- 
fits in  aU  these  programs  grow  with  Infla- 
tion, and  WlU  rise  to  only  10.4  per  cent  of 
GNP  if  benefits  are  actually  increased 
through  legislative  action  to  keep  pace  with 
the  growth  of  wages  in  the  economy.  Since 
such  a  rapid  expansion  in  income  security 
programs  over  the  past  two  decades  was 
necessary  just  to  maintain  a  trend  of  overall 
federal  outlays  as  a  relatively  constant  per- 
centage of  ONP,  this  Implies  that  the  ratio 
of  total  federal  outlays  to  ONP  would  fall  If 
other  areas  of  the  federal  budget  do  not  ex- 
pand even  faster  than  thev  have  over  the 
past  two  decades. 

What  are  the  impllcatlon£  of  all  this  for 
the  debate  over  the  growth  of  government? 
There  are  several  posslbUitles. 

First,  the  debate  may  actually  be  over 
whether  to  reduce  or  maintain  federal  ex- 
penditures relative  to  GNP,  not  whether  to 
Increase  them.  Of  course,  this  is  no  less  a 
legitimate  debate  than  the  one  most  people 
may  think  is  Lelng  engaged.  It  is  important 
to  a.sk  ourselves  whether  a  decreasing,  con- 
slant  or  increabing  share  of  the  additional 
resources  provided  by  economic  growth 
should  be  allocated  through  the  federal 
budget. 

Second,  income  security  programs  have  be- 
come a  dominant  factor  in  the  federal  budget 
and  are  not  likely  to  decrease  in  Importance 
in  the  foreseeable  future.  This  should  give 
tus  serious  pause  to  consider  both  the  extent 
to  which  we  wish  to  continue  this  emphasis 
within  domestic  social  assistance  and  the 
precise  way  In  which  we  carry  it  out.  Con- 
cerning the  size  of  these  program.?.  It  is  well 
to  remember  that  unlike  direct  povernment 
purchase  of  goods  and  services  income  trans- 
fers do  not  use  up  nay  of  the  resoiu-ces 
represented  by  otir  GNP;  they  simply  trans- 
fer within  the  population  some  ability  to 
purchase  these  resoures.  While  this  may  be 
of  small  solace  to  taxpayers  solely  concerned 
about  how  much  the  government  is  taking 
out  of  their  paychei  k.-;  (and  perhaps  ignor- 
ing how  much  it  is  girtng  back  to  their 
parents  or  will  give  to  them  in  Social  Security 
benefits),  it  should  be  of  considerable  sig- 
nificance to  those  -oncerned  about  the  total 
control  over  the  specific  use  of  resources  that 
is  being  exerted  by  government  rather  than 
individual  consumers.  The  trend  of  an  In- 
creasing share  of  the  federal  budget  gf>ing  to 
income  security  programs  i^i  in  this  sense  a 
trend  toward  a  decreasing  share  of  federal 
control  over  the  specific  use  of  the  overall 
resources  of  the  economy. 

In  considering  the  particular  way  In  which 
we  provide  income  assist.'uice,  we  should  heed 
the  urging  of  Piesldeut  Ford,  also  from  his 
budget  message:  "Tlie  growth  of  these  do- 
mestic assistance  programs  has  taken  place 
in  a  largely  unplanned,   piecemeal   fashion. 
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This  has  resulted  In  too  many  overlapping 
programs,  lack  of  coordination,  and  Inequi- 
ties. Some  of  the  less  needy  now  receive  a 
disproportionate  share  of  federal  benefits, 
while  some  who  are  more  needy  receive  less. 
We  must  redouble  the  efforts  of  the  past  five 
years  to  rationalize  and  streamline  these  pro- 
grams. This  means  working  toward  a  stable 
and  Integrated  system  of  programs  that  re- 
flects the  conscience  of  a  compassionate  so- 
ciety bvit  avoids  a  growing  preponderance  of 
the  public  sector  over  the  private." 

Presumably  part  of  the  President's  moti- 
vation in  hla  eai-lier  quoted  statement  about 
the  Implication  of  the  future  growth  of  do- 
mestic assistance  was  to  dramatize  the  con- 
cern raised  by  the  rapid  expansion  of  income 
security  programs.  As  expendltiu*s  for  these 
purposes  continue  to  Increase,  It  becomes 
even  more  costly  to  neglect  or  postpone 
needed  reforntis.  It  would  be  most  unfortu- 
nate, however.  If  false  Impressions  about  the 
contribution  of  Income  security  programs  to 
"a  growing  preponderance  of  the  public  sec- 
tor over  the  private"  prevent  us  from  spend- 
ing the  additional  marginal  sums  that  are 
inevitably  required  to  bring  about  sound 
structural  reform  In  a  compassionate  man- 
ner. 

Perceptions  about  the  relative  size  of  fed- 
eral expenditures  may  be  temporarily  Jaun- 
diced by  the  current  combination  of  reces- 
sion and  inflation  which  have  resulted  In 
rising  taxes  and  declining  purchasing  power 
for  the  typical  household,  but  we  have  to 
look  beyond  this  to  other  farts.  Expendltm-es 
by  state  and  local  governments  over  the  past 
two  decades,  unlike  those  of  the  federal  gov- 
ernment, have  Increased  substantially  faster 
then  ONP,  thus  causing  an  overall  increase 
in  the  relative  size  of  the  public  sector.  Also, 
the  more  modest  growth  rate  of  the  federal 
budget  does  not  reflect  the  extent  to  which 
it  has  expanded  Its  lUrect  influence  over  the 
allocation  of  resources  through  often  Ineffi- 
cient regulatory  processes.  I  suspect  that  the 
public  should  place  greater  emphasis  oo 
these  factors,  and  less  on  the  dollar  flow 
through  the  federal  budget,  as  major  con- 
tributors of  their  growing  unease  with  gov- 
ernment. Maybe  It  will  as  the  recession 
abates. 


"PAl.nLY  VIEWING"  TIME  ON  TELE- 
VISION 

Mr,  HUGH  SCOTT.  Mr.  President,  on 
December  5  I  drew  my  colleagues'  at- 
tention to  the  results  of  a  recent  poll, 
conducted  by  the  Opinion  Research  Corp. 
at  Princeton  and  sponsored  by  TV  Guide 
magazine,  which  shows  that  8  out  of  10 
Americans  favor  Uie  concept  of  "family 
viewing"  time  on  television. 

Shortly  thereafter,  Mr.  Arthur  R. 
Taylor,  president  of  the  Columbia  Broad- 
casting Co.,  reported  that  "family  view- 
ing" has  resulted  in  39  percent  fewer 
depictions  of  acts  of  violence  on  that 
network — with  significant  reductions  on 
NBC  and  ABC  as  well.  This  is  a  very 
hopeful  and  encouraging  sign. 

Since  there  has  been  a  certain  amount 
of  criticism  of  "family  viewing"  from 
.some  quartei-s.  I  want  to  take  tliis  op- 
portunity to  commend  pei-sonally  the 
leadership  of  the  broadca-siing  industry 
for  taking  steps  to  assui-e  that  the  first 
2  liours  of  evening  prime  time  will  be 
devoted  to  programs  appropriate  for  all 
inembere  of  the  family,  including  youne, 
impiessionable  vie  were. 

A  few  years  ago,  in  endorsing  Senator 
John  Pastore's  plan  for  a  "violence  in- 
dex," I  suggested  that  the  broadcasting 
indastry  give  some  thoug)it  to  a  volun- 


tary curb  on  the  depiction  of  violence 
during  early  evening  hours  when  chil- 
dren are  watching.  That  the  industry 
has  now  taken  this  constructive  action 
is  a  strong  indication  of  its  wisdom  and 
its  commitment  to  public  service. 

Properly  administered,  the  'family 
viewing"  policy  will  provide  both  peace 
of  mind  and  a  valuable  aid  to  parents 
who  wish  to  supervise  and  guide  the 
viewing  habits  of  their  children ;  It  should 
do  much  to  insure  that  television  will 
continue  to  be  a  welcome  guest  In  the 
American  home.  From  our  mail  and  per- 
sonal contacts  aU  of  us  in  tlie  Congress 
are  aware  that  many  parents  are  deeply 
concerned  that,  In  the  absence  of  such 
reform,  a  steady  diet  of  violence  and  acts 
of  human  degradation  will  have  an  ad- 
verse effect  on  the  character  development 
of  children.  Personally,  I  share  this  con- 
cern. Television,  of  all  the  media,  has 
the  most  powerful  impact,  and  it  can 
make  a  positive  contribution  to  the  devel- 
opment of  moral  values  which  are  com- 
patible with  life  in  a  civilized  country. 

Great  credit  Is  due  Senator  Pastore  for 
his  vigorous  and  consistent  leadership 
in  this  area.  I  am  also  pleased  that  the 
Federal  Communications  Commission 
wisely  rejected  suggestions  that  it  engage 
in  program  censorship,  and,  instead,  en- 
couraged the  consideration  of  volimtary 
reforms.  I  have  always  found  that  an 
abundance  of  caution  is  proper  and 
necessary  when  the  Government  enters 
areas  touching  on  our  constitutionally 
protected  first  amendment  freedoms. 

Willie  governmental  agencies  must  of 
course  remain  sensitive  to  the  dictates  of 
the  first  amendment,  I  believe  it  Is  im- 
portant that  concerned  citizens — ^includ- 
ing public  oflBcials — should  be  free  to 
speak  out  and  express  their  views  on 
issues  that  are  of  vital  concern  to  the 
welfai'e  of  the  people. 

PCC  Chairman  Richard  Wiley  has 
done  the  Nation  a  service  by  bringing 
this  problem  to  the  attention  of  broad- 
casting leaders,  and  by  making  construc- 
tive proposals  for  self-regulatoi-y  reform. 
Broeidcast  executives  are  also,  as  I  have 
indicated,  deserving  of  great  credit  for 
i-ecognizing  the  importance  of  family- 
oriented  programing  and  for  formu- 
lating a  viable  plan  for  bringing  it  Into 
America's  homes. 


NUCLEAR  POWER 

Mr.  ABOUREZK.  Mr.  President,  a 
couple  of  years  ago,  L.  Manning  Muntz- 
ing,  the  Atomic  Energy  Commission's 
last  director  of  i-egulation,  predicted  that 
"1975  will  be  the  go  or  no-go  year  for 
nuclear  power."  Well,  the  Congress  never 
really  came  to  grips  with  the  issue  last 
year,  either  through  the  debate  on  fimd- 
ing  for  the  Energy  Research  and  Devel- 
opment Administration  which  controls 
nuclear  expenditures,  or  during  the  de- 
bate on  the  Piice-Andei-son  Act,  which 
provides  Federal  insurance  for  the  nu- 
clear power  indTistry. 

I  believe  that  this  year,  the  debate  will 
bt»  nuich  .sharper  and  the  public  much 
better  informed  about  tlie  consequences 
of  creating  a  large  nuclear  power  Indus- 
try. Part  of  the  reason  that  1975  did  not 
turn  cut  to  be  the  "ko  or  no-go  year"'  for 


nuclear  power  was  the  dilficulty  of  get- 
ting the  facts  on  the  dangers  and  con- 
trols of  nuclear  facilities.  As  Paul  Jacobs 
writes: 

The  arguments  about  nuclear  power  are 
a  maze  to  the  uninitiated,  fuU  of  the  jargon 
of  physicists,  hidden  behind  Impenetrable 
statistics,  an  argument  conducted  almost  out 
of  reach. 

Sometimes,  it  seems  as  though  tlie  iu- 
dusti-y  and  the  Government  do  not  want 
the  people  to  have  the  facts  necessary 
to  make  a  decision  on  our  nuclear  com- 
mitment. Paul  Jacobs  has  written  an 
excellent  article  bringhig  out  some  of 
the  out  of  reach  details  of  our  nuclear 
export  program  in  a  new  magazine  called 
Mother  Jones.  I  ask  unanimous  consent 
that  the  article  be  printed  in  th<>  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prhited  in  the  Recoed, 
as  follows : 

What   You   Don't   Know   May    Hup.t   You; 

THK       DANCrROlJS       BtTSlNEoS      Or      NUCiJ.AH 

Exports 

(By  Paul  Jacobs) 

From  a  low  rldge  near  here  you  can  see. 
sprawled  along  the  sunbaked  shore,  two  giant 
megaliths  of  concrete  with  pylons  of  wires 
stretching  out  of  view.  Fifteen  yean  ago  a 
tiny  fishing  village  huddled  in  their  place, 
indistinguishable  from  the  dozens  of  others 
that  line  this  arid  coast  of  the  Arabian  Sea 
where  poor  flshennen  and  their  families  still 
stretch  their  nets,  gathering  In  meager 
catches  of  fish  and  nioUusks  to  sell  In  the 
markets  of  Bombay. 

Surrounding  the  megalltlis  are  smaller 
structures,  also  of  concrete  and  steel,  built 
to  withstand  not  only  the  monsoons  that 
each  year  careen  In  from  the  Indian  Ocean, 
but  the  force  of  nuclear  power  Uiat  defines 
the  existence  of  this  massive  coii4>lex.  Once 
this  steel  and  concrete  seemed  only  a  pre- 
caution against  the  Improbable,  but  here  at 
Tarapur,  on  the  coast  of  western  India,  the 
improbable  has  become  probable  once  too 
often,  and  Its  effects  seem  bound  to  liUlu- 
ence  a  debate  that  stretches  far  beyond  this 
barren  and  remote  end  of  the  world. 

Nuclear  energy  has  been  part  of  our  lives 
now  for  three  decades.  In  Vne  wake  of  the  oil 
crisis,  however.  It  has  risen  quickly  and  in- 
exorably to  the  head  of  an  official  hst  of 
energy  alternatives.  We  arc  toW  that  the 
fuels  on  which  we  have  buUt  and  powered 
oiur  civilization  are  now  exceedingly  finite, 
measurable  in  teaspoons  when  set  against 
our  needs.  Oil,  which  once  sold  for  three 
dollars  a  barrel,  costs  three  to  four  times 
that;  coal,  if  we  are  to  use  it,  may  well  re- 
quire the  strip  mining  of  vast  stretches  of 
western  America;  solar  energy  still  seems 
far  away.  .\nd  so  we  turn  to  what  is  near  at 
hand,  known,  and  pla\)slble:  nuclear  power. 

To  its  advocates,  nuclear  power  Is  a  safe, 
inexpensive,  indeed  inescapable  choice  if 
we  are  to  maintain  our  standards  of  life;  to 
its  critics,  it  is  unknown,  untested,  poten- 
tially a  disaster.  The  arguments  are  a  mazo 
to  the  uninitiated,  full  of  the  jargon  of 
physicists,  hidden  behind  impenetrable  sta- 
tistics, an  argument  conduct«d  almost  out 
of  reach. 

In  28  states,  opponents  of  nuclear  power 
have  introduced  measure.*?  that  will  block 
or  curtail  its  use;  meanwhile.  President  Ford 
has  proposed  federal  guarantees  of  up  to 
$8  billion  for  private  industry  to  develop  our 
nuclear  capacities,  even  as  he  balks  at  fed- 
eral guarantees  for  cities  like  New  York 
Nuclear  power  has.  moreover,  become  a 
critical  fulcrum  for  a  major  part  of  the 
American  economy.  A  handful  of  giant  cor- 
porations have  already  iuvcfted  bllUons  of 
doUars  in  the  development  of  reactora,  and 
in  the  fuel  and  equipme»jt  that  supply  tlien). 
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Thus,  as  an  American  named  Clifford 
Beclc  stood  here  at  Tarapur  in  early  Decem- 
ber 1972,  it  must  have  been  with  a  growing 
senFC  of  dismay  and  concern.  Aa  he  gazed 
at  the  complex  technology,  the  dials,  the 
gauges,  the  valves,  the  pipes,  he  was  sud- 
denly transfixed  by  an  Incredible  sight: 
Jndlnn  workers,  perched  high  in  the  rafters 
of  the  largest  nuclear  plant  in  Asia,  were 
u.-.iug  loug  bamboo  poles  to  operate  the 
vetictor's  radioactive  waste  system! 

Beck  was  no  novice  to  reactors.  As  head 
c.f  the  Government  Liaison -Regulation  Of- 
fice of  the  U.S.  Atomic  Energy  Commission, 
he  had  visited  more  than  his  share.  He  had 
come  here  on  a  rather  routine  protocol  tour, 
part  of  a  nine-nation  vit.lt,  on  behalf  of  his 
;igeMcy.  But  this  he  had  not  expected. 

Cliff  Beck,  a  gangly,  somewhat  awkward 
p  nd  garrulous  man  in  his  early  sixties,  stayed 
three  days  at  Tarapur,  and  as  he  watched 
Tuid  Itetened.  hi3  concern  grew  more  urgent. 
Inspecting  reactor  vessels  in  which  the 
plant's  atomic  power  was  generated,  he  saw 
large  deposits  of  .adioactive  material  that 
were  not  supposed  to  be  there.  He  also  saw 
drums  of  highly  contaminated  radioactive 
waste,  stored  long  after  they  should  have 
been  removed.  Indian  officials  did  nothing  to 
allay  his  fears,  telling  him  that  atomic  fuel 
.shipped  to  Tarapur  from  the  U.S.  had  been 
leaking  "substantial  radioactivity,'  and  that 
radioactivity  had  been  found  r.long  the 
shoreline,  not  Just  in  the  water,  but  in  the 
bodies  of  the  local  fish-eating  population. 
Radioactivity  levels  in  the  plant  in  fact 
were  so  high.  Beck  was  told,  that  although 
it  was  designed  for  operation  by  250  work- 
ers, more  than  1300  had  already  "burned  up  " 
their  maximum  allowable  dosages  of  radia- 
tion and  had  been  replaced. 

The  meaning  of  all  this  to  Beck  was  ln- 
e.scapable:  "Tarapur."  as  he  would  tell  col- 
leagues on  his  return  to  AEC  headquarters 
in  Maryland,  "Is  a  prime  candidate  for  a 
nuclear  disaster." 

The  nuclear  fraternity  has  always  been  a 
close  one.  Born  so  recently,  slirouded  lor  so 
long  in  military  secrecy,  this  elite  even  now 
numbers  only  a  few  thousand  physicists  and 
technicians.  It  has  been  llkei.ed  on  occasion 
to  the  "old  boy"  network  of  elite  colleagues 
and,  like  other  fraternities,  it  has  bred  close 
bonds  of  support  and  mutual  protectiveness. 

The  American  nuclear  fraternity  has  also 
developed  rather  special  features,  given  the 
relationship  it  has  shared  with  both  govern- 
ment and  private  industry.  Men  move 
smoothly  back  and  forth  between  agencies 
like  the  AEC  (or  its  more  retent  replace- 
ments) and  the  large  corporations  that 
dominate  the  private  nuclear  field.  Working 
closely  together,  they  often  develop  social 
relationships,  becoming  friendf<  as  well  as 
feUow  workers.  The  symbiosis  means  that 
men  who  leave  government  service  can  often 
iind  new  and  better  paid  employment  with 
contpanies  they  ouce  oversaw,  and  former 
top  AEC  ofBclals  are  now  scattered  among 
corporations  like  Westlnghouse,  Geueral  Elec- 
tric and  Bechtel. 

But  fraternal  bonds  can  carry  with  them 
certain  disadvantages,  especially  for  those 
excluded.  Clifford  Beck's  report  of  what  he 
had  seen  and  heard,  for  example,  did  not 
raise  an  immediate  alarm;  instead,  it  was  sent 
to  "files"  which,  in  government  as  elsewhere 
means  that  no  action  is  to  be  taken,  but  that 
those  responsible  are  protected  against  fu- 
ture blame.  In  Washington  the  procedure  is 
called  "covering  your  ass." 

Even  three  years  later,  after  X  had  heard 
about  the  report  and  what  it  contained,  get- 
img  a  copy  wasn't  easy.  In  fact,  I  had  to 
threaten  a  suit  under  the  Freedom  of  Infor- 
mation Act  to  obtain  it. 

"Why  didn't  you  want  me  to  have  Beck's 
report?"  I  asked  the  official  who  finally  gave 
it  to  me.  quite  reluctantly  and  obviously 
agiiinst  his  own  better  judgment. 

"Because    you'll    make    it    into    a    horror 


story,"  he  replied.  "And  what  happened  at 
Tarapur  isn't  typical  of  what's  happening  at 
other  reactors." 

But  I  am  not  making  Tarapur  Into  a  hor- 
ror story;  it  ia  a  horror  story,  without  any 
help  from  me.  And  whether  it's  happening 
Just  at  Tarapur — well,  that's  an  open  ques- 
tion at  the  moment,  and  one  I  found  with 
potentially  a  very  different  answer. 

One  reason  for  the  concern  about  Tarapiu" 
is  that  the  reactor  was  built  by  American 
companies  and  financed  with  a  U.S.  AID 
loan  of  $80  million.  Allegedly,  Tarapur  rep- 
resented the  best  in  American  nuclear  tech- 
nology at  the  time  it  was  built:  it  was  almost 
identical  with  Dresden  I,  a  reactor  built  In 
northern  Illinois  for  Commonwealth  Edison 
by  the  same  GE-Bechtel  team  that  produced 
Tarapur. 

Even  with  Beck's  report  biu'led  in  the  files 
of  AECs  headquarters,  news  of  Tarapur  be- 
gan to  filter  out  among  the  nuclear  frater- 
nity. At  an  international  conference  in  the 
spring  of  1973,  several  months  after  Beck's 
return,  three  Indian  health  physicists  pre- 
sented a  lengthier  and  even  more  dismal  re- 
port on  Tarapur.  The  word  spread  rapidly. 
But  for  the  most  part.  It  remained  the  shared 
.secret  of  the  nuclear  fraternity. 

The  Indian  physicists  had  verified  and  ex- 
tended Beck's  observations:  radioactivity 
levels  were  higher  than  allowed  for  by  de- 
sign; radioactivity  had  now  been  traced 
along  the  shoreline  up  to  a  distance  of  40 
kilometers;  one  worker  had  already  been 
killed  (  by  suffocation)  and  three  others  in- 
jured trying  to  solve  problems  allegedly 
caused  by  bad  engineering  on  the  part  of 
the  U.S.  contractors.  Moreover,  radiation 
lcakage.s  were  continuing,  unabated,  at  a 
level  that  was  often  forcing  the  Indians  to 
bring  In  untrained  personnel  just  to  main- 
lain  minimal  operations.  But  even  this  was 
a  temporary  solution  since  the  personnel — 
many  of  them  local  villagers — were  "receiv- 
ing significant  exposures  even  during  the 
training  period.  ..."  One  top  British  offi- 
cial, high  up  in  his  own  country's  nuclear 
safety  program,  said  that  by  mid-1973,  Tara- 
pur "was  a  damn  scandal.  Everybody  knew 
about  it  and  nothing  was  being  done." 

Pai'.se  for  a  moment.  Here  is  a  nuclear  re- 
actor, the  large.st  in  Asia,  "a  prime  candi- 
date for  a  nuclear  disaster"  according  to  one 
official,  a  "damn  scandal"  according  to  a 
secoiid.  And  yet,  sitting  in  his  spacious  of- 
fice on  the  banks  of  the  Thames,  on  a  fine 
London  summer  day,  here  is  that  second 
top  nuclear  expert  saying  that  he  "natu- 
rally" can't  be  quoted  by  name.  "Bloody  hell 
would  break  loose  .  .  .  that  sort  of  thing,  you 
understand,  don't  you?"  Yes,  I  do.  I  know 
that  a  nuclear  reactor  can  be  terrible,  that 
many  atomic  fraternity  members  may  know 
about  it.  and  yet  not  one  of  them  will  talk 
about  it  for  the  record.  But  Just  who  is  go- 
ing to  be  around  to  tell  us,  if  one  of  the.'-e 
thiuf;s  starts  to  "go  critical"  in  otir  back- 
yard, not  India's? 

I  think  I  might  have  felt  better  about  all 
of  this  if  I  hadn't  stumbled  onto  Taraptir  in 
quite  the  way  I  did.  Late  last  summer  the 
phone  rang  at  my  home  in  San  Francisco.  I 
picked  up  the  receiver,  said  hello  and  heard 
a,  man's  voice. 

"Is  this  Paul  Jacobs?" 

"Yes,  It  Is." 

"Is  this  the  same  Paul  Jacob.s  who  wrote 
ari  article  attacking  the  Atomic  Energy 
Commission  a  few  years  ago?  And  you  did  a 
TV  show  about  it,  too,  about  people  dying 
fron\  cancer  in  Nevada?" 

"Yes,  who  is  this?" 

"It  doesn't  matter.  Would  you  like  to  see 
some  documents  about  reactors  from  Bech- 
tel files?" 

"You  bet  I  would. " 

The  next  day  the  maU  brought  the  ma- 
terials. Bechtel  is  the  world's  largest  pri- 
vately-owned construction  and  engineer- 
ing company  and  the  reactor  involved   was 


Tarapur.  built  jointly  by  Bechtel  and  Gen- 
eral Electric. 

The  Tarapur  memos  and  report  were  the 
beginnings  of  a  long  search  on  my  part  to 
piece  together  what  had  gone  wrong  at  Tara- 
piu-, and  what  was  being  done  about  it.  It 
took  me  through  interviews,  several  trips 
across  the  United  States,  the  reading  of  in- 
numerable scientific  reports — some  of  which, 
like  the  Bechtel  papers,  were  hidden  from 
public  view — and  finally  a  trip  to  India  It- 
self. I  was  left  feeling  that  events  in  the 
former  fishing  villtige  on  the  Indian  coa^t 
tell  a  good  deal  about  the  dangers  of  Ameri- 
ca's efforts  to  sell  nuclear  power  plants 
abroad — and  about  the  dangers  of  nuclear 
power  In  America . 

From  what  I  learned,  no  one  inside  tiie 
.^^omlc  Energy  Commission  even  began  to 
give  a  tinker's  damn  about  Cliff  Beck's  waru- 
ii\g  of  "nuclear  di.saster"  until  almast  a 
year  after  hi"  return  from  India.  Official  at- 
tention finally  came  at  a  meeting  in  subur- 
ban Washington,  held  to  discuss  "the  short- 
term  nuclear  option."  The  conference  was 
chaired  by  Dr.  Alvln  Weinberg,  former  head 
of  the  O.-ik  Ridge  National  Laboratory,  and 
every  person  there  was  (and  is)  committed 
to  the  use  of  nuclear  reactors. 

The  person  who  decided  to  raise  the  sub- 
ject of  Tarapur  was  Dr.  Steven  Hanauer, 
then  an  AEC  official  working  on  nuclear 
safety.  He  heard  about  the  situation  from 
Beck!  and  was  himself  deeply  concerned  by 
it.  "The  people  seemed  a  little  complacent," 
Hanauer  told  me  about  the  conference  later. 
"I  wanted  to  shake  them  up."  And  so  he 
began  by  describing  the  situation  and  re- 
peating Cliff  Beck's  warnings  about  the 
possibility  for  "a  nuclear  disaster."  He  also 
repeated  what  Beck  had  been  told  by  Indian 
officials  on  the  site:  that  they  felt  the  Ameri- 
can corporations  responsible  for  building 
Tarapur  had  been  behaving  irresponsibly 
ever  since  the  reactor  began  operations. 

Listening  In  the  audience  was  W.  Ken- 
neth Davis,  a  big.  round-faced,  balding  man 
in  his  late  fifties,  and  a  vice  president  of 
Bechtel.  Ken  Davis  (who  had  left  his  job  as 
head  of  the  AECs  Reactor  Development 
Division  to  join  Bechtel)  "took  it  very 
hard,"  according  to  Hanauer. 

Because  of  its  huge  size  and  because  it  is 
a  specialist  in  nuclear  power  plants,  since 
the  building  of  the  first  atomic  bomb  Bechtel 
has  worked  on  dozens  of  reactors,  large  and 
small,  all  over  the  U.S.  and  abroad.  And  as 
its  expertise  has  grown,  so  have  its  ties  with 
the  federal  government,  whose  agencies 
supervise  nuclear  power.  For  example. 
George  Shultz,  a  high  official  in  the  Nixon 
administration,  left  his  post  as  Secretary  of 
the  Treasury  to  become  first  vice  president, 
and  now  president  of  Bechtel  Power.  Casper 
Weinberger,  upon  reslgnUig  as  Secretary  of 
Health,  Education,  and  Welfare,  joined 
Bechtel  as  a  senior  vice  president  and  com- 
pany director.  So  too.  Robert  Hollingsworth, 
the  former  general  manager  of  the  Atomic 
Energy  CommLsslon.  now  serves  Bechtel  as 
another  of  its  top  officials. 

Thus.  Bechtel  has  more  than  a  passing 
interest  in  its  reputation  as  a  builder  of  nu- 
clear power  plants.  And  so  Ken  Davis'  re- 
action to  the  criticisms  he  heard  about  Tara- 
pur for  the  first  time  brought  some  response: 
first  he  notified  OE  and  Bechtel  officials  of 
what  he  had  heard,  then  John  Walker,  one  of 
Bechtel's  chief  engineera,  was  sent  to  inspect 
personally  the  situation  at  Tarapur.  Walke»- 
spent  a  week  at  Tarapur  in  mid-November 
1973.  Tlie  report  he  brought  back  was  not 
reassuring  to  Bechtel. 

Walker's  report,  nine  single-spaced  pages, 
not  only  verifies  ever\'thing  that  Beck  had 
said  (and  what  the  Indian  physicists  re- 
ported), but — nearly  a  year  after  Beck's 
visit — confirmed  that  the  problems  of  Tara- 
pur were  neither  temporary  nor  solved. 

On  and  on.  one  grim  technical  detail  aft<-r 
anotljer.   in   paragraph   after  paragraph   the 
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report  reveals  bow  badly  the  reactor  was 
stlU  operating  and  how  dangerous  condi- 
tions still  were  inside  It:  "Condenser  leaks 
cause  a  very  serious  problem.  .  .  Some  reluc- 
tance to  iiiertiug  also  exists  due  to  the  suffo- 
cation death  which  occurred  in  the  suppres- 
sion chamber Leakage  from  the  primary 

systems  in  the  dry  wells  is  a  continuing  prob- 
lem at  Tarapur " 

Walker  discovers  that  leakages  are  caus- 
ing unscheduled  shutdowns,  that  the  vital 
radioactive  waste  systems  are  being  over- 
loaded, that  electrical  Insulation  problems 
have  developed  In  the  reactor's  drywells. 
And  there  is  more:  "The  design  of  the  barrel- 
handling  facility  .  .  .  appears  to  be  marginal 
for  handling  the  highly  radioactive  resins 
.  .  .  the  capacity  of  the  radwaste  facility  Is 
inadequate  for  present  operating  condi- 
tions .  .  ."  And  on  and  on. 

The  sense  of  macabre — and  deadly — 
<"haos  builds.  American  specialists  from  GE 
and  Bechtel  are  not  available  when  they  are 
needed.  All  of  the  key  plant  personnel  have 
received  maximum  allowable  dosages  of 
radiation  for  the  past  three  years;  many  of 
them,  including  all  of  the  first  level  opera- 
tors and  most  of  the  second  level,  have  de- 
parted, a  significant  nunil)er  to  work  in  the 
U.S..  leaving  undertrained  replacements. 
During  one  refueling  operation,  the  leakages 
are  so  enormous  it  is  the  equivalent  of 
■  burning  out"  400  people  for  an  entire  year. 
The  scene  is  captured  best  when  Walker  de- 
scribes how,  in  a  facility  designed  to  accom- 
modate fewer  than  100  people,  "as  many  as 
seven  or  eight  hundred  are  now  working  iu 
the  plant  simultaneously  during  outages. " 

General  Electric,  which  sent  an  official  to 
Tarapur  at  the  same  time,  refused  to  make 
available  a  copy  of  the  report.  Instead,  GE 
insisted  to  me  this  summer  that  the  trip 
made  to  Tarapur  by  the  Bechtel  and  GE  of- 
ficials was  not  an  "inspection,"  but  only  one 
"of  a  continuing  series  of  consultations" 
held  routinely  with  the  Indians.  And  in  re- 
ferring to  the  trip,  GE  stated,  "The  Bechtel/ 
Genei-al  Electric  discussions  did  not  result  i;i 
uncovering  anything  new  or  startling 
which  was  not  previously  known  to  GE,  or 
for  that  matter,  the  VS.  Government." 

That  GE  statement  must  be  a  lie,  or  an 
admission  of  total  Irresponsibility,  or  both. 
If  it's  true  that  the  dangers  found  at  Tarapur 
weren't  "new  or  startling"  to  GE  or  the  U.S. 
government,  then  the  corporations  and  the 
government  must  be  condemned  for  flagrant 
disregard  of  even  the  most  elejnentpry  rules 
of  safe  reactor  operation. 

Ken  DavLs  privately  took  a  somewhat  more 
alarmed  view  of  the  Tarapur  situation  than 
the  one  GE  Is  publicly  trying,  so  blandly, 
to  fob  off.  "While  Walker's  report  does  not 
quite  substantiate  Steve  Hanauer's  stated 
opinion  with  respect  to  'a  major  nuclear 
disaster,'  I  find  it  far  from  reassuring  and 
Indeed  think  it  is  most  disturbing."  he  said 
in  an  Internal  memorandum.  "...  I  am 
becoming  concerned  that  some  Incident  or 
other  may  arise  out  of  the  situation  at  Tara- 
pur which  might  have  international  public- 
ity and  repercussions.  This  doesn't  sound 
good." 

What  Bechtel  and  GE  did  next  is  hard  to 
know.  Bechtel  refused  me  permission  for  any 
interviews,  and  I  have  still  not  seen  a  copy 
of  the  GE  man's  report.  If  they  did  do  any- 
thing, however,  its  impact  certainly  hasn't 
be»n  felt  In  Tarapur.  In  April  1975.  a  year 
and  a  half  after  Walker's  visit,  Indian  atom- 
ic energy  officials  admitted  to  the  Indian 
P.^rllament  that  both  total  radiation  to  per- 
sonnel and  the  total  quantity  of  radioactive 
wastes  discharged  at  Tarapur  between  June 
1974  and  March  1975 — nine  months  "ex- 
ceeded those  for  the  entire  1973."  Tar^ipur, 
In  Ker.  Davis's  words,  still  "doesn't  scind 
good." 

The  story  of  Tarapur  doesn't  sjund  good, 
especially  right  now    wiien  the  wljole   issue 


of  nuclear  power  has  entered  into  public  con- 
sciousness on  a  world-wide  scale.  The  nuclear 
industry  is,  quite  literally,  engaged  in  a  battle 
to  survive.  Sweden  has  turned  its  back  on 
nuclear  power.  Prance  Is  reconsidering  the 
thrust  .->f  its  past  work.  A  strong  anti-reactor 
movement  has  developed  in  Japan,  its  growth 
accelerated  by  shutdowns  in  American  de- 
signed reactors  plus  the  abandcmment  of  Its 
nuclear-powered  ship  which,  like  the  highly 
tout«d  USS  Savannah,  leaked  radiation  so 
extensively  while  In  Japan  that  it  had  to  be 
put  in  drydock.  And  here  in  the  UiUted 
States,  where  the  debate  over  energy  rages 
fiercely,  utility  companies  are  canceling  tlielr 
contracts  for  reactors,  as  construction  costs 
mount  at  a  staggering  rate,  delays  extend 
completion  dates  by  months  and  years,  and 
reactors  fall  to  perform  at  the  levels  prom- 
ised by  the  industry. 

Literally  billions  o'  government  and  pri- 
vate funds  have  been  poured  into  the  devel- 
opment of  nuclear  power  reactors,  but  those 
investments  are  turning  sour.  The  average 
operating  capacity  of  U.S.  reactors  today  is 
only  56  per  cent — obviously  far  below  the 
industry's  first  rosy  promises.  And  with  costs 
now  escalating,  more  and  more  companies 
are  reas-^essing  their  commitment  to  nuclear 
power.  General  Atomics  recently  canceled 
contracts  to  complete  two  utilities'  reactors 
.'\nd  has  announced  that  it  will  never  take 
on  another.  Westinghouse  has  announced 
that,  be-ause  of  rising  costs,  it  will  cease 
shipment  entirely  of  ary  uranium  fuels  to 
•JO  U.S.  utilities  by  1978;  simultaneous  with 
the  announcement,  it  put  existing  fuel  stocks 
on  a  rationing  .scheme.  Rumors  fly  within  the 
industry  that  GE  would  like  to  get  out  of  the 
nuclear  business.  And  even  Bechtel  is  liavlng 
trouble:  it  is  being  sued  by  a  Midwestern 
utility  for  $300  million,  because  of  alleged 
construction  failures  on  their  nuclear  re- 
actoi-s.  as  well  as  being  blamed  by  Westing- 
house  for  shutdown  of  a  California  reactor. 
Tarapur  was  the  fli-st  nuclear  reactor  ex- 
ported by  the  U.S.,  and  as  such  it  was  de- 
signed to  show  not  only  the  benefits  of 
nuclear  power  generally,  but  also  the  effec- 
tiveness of  Anierican  reactors  in  less-de- 
veloped countries.  Today  in  the  U.S..  re- 
actors have  .some  measure  of  safety  because 
the  nuclear  Industry  has  been  forced  to  op- 
erate under  a  certair  amount  of  government 
regMlatlon.  That  regulation  has  not  always 
laeen  uniformly  effective,  but  to  date,  accord- 
ing to  the  industry,  no  American  has  died 
from  radiation  in  a  commercial  nuclear 
power  reactor  accident. 

Among  the  roponents  of  nuclear  power, 
that  fact  Is  a  stronfe  selling  point,  and  one 
they  seldom  fall  to  mention  when  reactor 
safety  is  discussed.  But  the  flaw  in  the  argu- 
ment, a  grievous  one.  is  illustrated  by  the 
pains  of  Tarapur.  Although  reactors  built 
and  operated  here  in  the  U.S.  theoretically 
undergo  rigorous  and  constant  inspections 
(a  claim  often  challenged),  no  such  guaran- 
tees exist  ui  practice  overseas,  whatever  the 
theory.  One  could  think,  callously,  that  safe 
operation  of  a  reactor  is  the  responsibility 
of  the  country  hivolved.  and  that  as  Ameri- 
cans we  needn't  worry  about  it.  But  in  addi- 
tion to  the  moral  argument  against  that  out- 
ItX)k,  there  is  a  very  practical  one:  reactors 
sold  abroad  are  the  same,  or  very  much  like, 
reactors  operated  here.  Built  to  basic  design 
specifications,  designed  by  the  same  com- 
panies, and  often  built  by  the  .same  com- 
panies, overseas  reactors  are  close  to  being 
carbon  copies  of  their  American  originals. 
And  If  a  design  flaw  develops  in  a  carbon 
copy  reaftor,  the  chances  are  that  the  same 
will  turn  out  to  be  true  of  the  original.  The 
problem  is  that  there  is  no  way  now  we  can 
quickly  tell  when  something  goes  wrong 
v.'lth  o.ie  of  those  overseas  reactors — and 
the  companies  involved  aren't  eager  to  tell 
anyone  when  they  find  out. 

rhus.  for  example,  when  a  Westlnghou.se 


reactor  operating  in  Switserland  developed 
the  uiitil-tben  unknown  (but  potentially 
dangeroiis)  problem  of  fuei  densiflcation, 
neither  the  Swiss  government  nor  Westing- 
house  was  under  any  oompulalon  to  report 
the  problem  to  Anxerican  nuclear  officials, 
even  though  the  reactor  Involved  was  a 
model  being  tised  In  the  UJ3.  In  fact,  the 
AEC  didn't  discover  the  problem  until  six 
months  later  when  precisely  tiM  same  condi- 
tion developed  at  the  Westinghouse  reactor 
in  Rochester,  New  York.  Then  and  only 
then  was  it  possible  for  the  AEC  to  intervene 
by  oi-dering  a  cutback  In  power  operations 
at  all  American  reactors  using  the  same  type 
of  fuel. 

Privately,  members  of  the  AEC  staff 
fumed  at  Westinghouse 's  failure  to  report 
the  problem  Immiedlately  when  it  was  dis- 
covered m  Switzerland.  But  since  corpora- 
tions like  Westinghouse  and  GE  are  not  re- 
quired to  report  on  their  reactors  overseas 
and  can  withhold  information,  as  Westing- 
house did,  the  government  Is  left  to  depend 
upon  corporate  goodwill  for  Its  information. 
Wlieu  I  asked  a  Westinghouse  official  late 
this  summer  why  the  company  had  not  re- 
ported the  problem  in  Switzerland,  he  ex- 
plained that  they  had  not  fully  understood 
what  the  problem  was  imtU  it  occurred  in 
Rochester.  But  as  he  went  on,  1  realized  that 
another  factor  must  always  play  in  the  minds 
of  these  corporate  managers.  By  showing 
how  their  product  works,  or  by  acknowl- 
edguig  alternately  how  and  why  It  doesn't, 
they  endanger  hundreds  of  mlllious  of  dol- 
lars of  potential  profits.  "We  have  proprie- 
tary rights  provisions,"  explained  Howard 
Arnold,  the  Westinghouse  spokesman.  "We 
are  licensing  our  technology  that  we've  built 
up  over  some  20-odd  years,  &  tremendous 
investment,  a  tremendous  investment  In 
American  technology.  We  want  to  keep  It 
as  an  exportable  viable  commodity. " 

No  business  person  could  fault  this  line  of 
reason  hig.  If  you  Invest  huge  stuns  of  money 
in  developing  a  product,  you  don't  want 
either  yotir  competitors  to  learn  your  trade 
secrets  or  your  potential  customers  to  learu 
that  what  you're  selling  isn't  as  good  as  you 
claim  it  to  be.  But  selling  nuclear  reactors 
isn't  the  same  as  selling  Barbie  dolls  or  auto- 
mobiles or  even  oil  exploration.  If  a  Barbie 
doll  breaks,  a  kid  cries  and  the  parents  are 
stuck  for  the  dough.  If  a  car  runs  badly,  the 
car  owner  will  complain  and  never  buy  an- 
other like  it.  And  if  an  oil  exploration  tin-us 
out  to  be  a  dud,  a  lot  of  money  will  be  lost. 
But  if  a  reactor  is  designed  badly  or  Incor- 
rectly operated,  more  than  the  loss  of  mll- 
lious of  dollars  is  iuvcdved.  Hundreds,  even 
thousands,  of  lives  may  be  lost  too. 

Unlike  some  of  his  counteipfu-ts  in  the 
nuclear  industry  who  complain  they  are  be- 
ing over-regulated,  the  soft-spoken  Arnold 
agrees  on  the  need  for  regulation  of  nuclear 
reactors.  "I  think  if  you  did  a  cost-benefit 
analysis."  he  said,  "you  might  decide  that 
they  (the  government]  are  sUghtlj[^  strict  in 
some  areas,  but  I  don't  believe  the  business 
is  matiure  enough  that  we  have  enough  to 
lose  by  being  oversafe." 

But  today  no  international  agency  exists 
with  the  authority  to  make  certain  that  everj' 
nuclear  react<M'  is  "oversafe."  The  primary 
function  of  the  International  Atomic  Energy 
Agency,  a  UN  body,  is  to  make  certain  that 
nuclear  materials  aren't  diverted  from  power 
or  research  purposes  into  nuclear  weapons; 
but  It  has  only  69  inspectors  to  supervise  the 
more  than  400  nuclear  facilities  all  over  the 
world.  And  while  It  can  and  does  advise 
about  health  and  safety  problems.  It  doesn't 
have  any  authority  to  enforce  standards.  At 
present,  such  standards  are  being  drafted, 
but  nothing  in  them  demands  either  that 
any  country  adopt  those  standards,  or  that 
no  country  export  reactors  unless  the  pur- 
chasing country  agrees  to  adopt  the  stand- 
ards.  And  even  presuming  that  these  cor.- 
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tlltlonfl  were  agreed  to,  no  international  body 
exists  to  make  certain  the  imles  are  obeyed. 

Steve  Hanauer  worries  about  the  problem. 
"A  lot  of  countrleo  don't  even  have  a  law  that 
says  If  you  want  to  build  a  nuclear  power 
plant,  you  have  to  do  certain  things  about 
safety,"  he  says.  "There  are  some  coxintrles 
with  no  law  at  all  regulating  the  dissemina- 
tion of  radioactivity  into  the  biosphere.  And 
some  countries  have  no  pollution  laws  at 
all.  This  allows  a  buccaneer  to  come  in  and 
bxilld  one  of  these  things  and  go  away  and 
leave  It  hung  around  their  necks.  And  be- 
cau.se  of  the  potential  for  public  risk  I  would 
think  that  there  would  need  to  be  .  .  .  some 
way  to  regulate  these  people  who  want  to 
build  nuclear  power  stations,  some  way  to 
require  them  to  do  their  work  well  enough 
that  the  public  is  not  risked." 

But  Hanauer"s  view  of  tbe  safety  risks  In 
other  countries  isn't  shared  by  the  Energy 
Research  and  Development  Administration, 
which,  in  1975,  took  over  the  AEC's  old  role 
of  promoting  export  of  reactors  In  order  to 
insure  that  the  f.S.  "has  a  role  in  deter- 
mining international  nuclear  affairs." 

Since  1953,  w'iien  the  AEC  began  touting 
jHiclear  reactcrs  as  the  way  to  bring  less 
developed  countries  Into  industrial  civiliza- 
tion, about  $3  billion  in  loans  have  been 
guaranteed  by  the  Export-Import  Bank  for 
sales  of  American  reactors,  parts  and  fuel  to 
11  foreign  countries.  In  recent  years  tlie 
money  in  reactor  exports  has  multiplied  vast- 
ly. In  1975  alone,  nuclear  exports  reached 
Sl.l  billion,  and  exports  of  nuclear  fuels 
alone  are  expected  to  exceed  $5  billion  over 
the  next  five  years.  And  with  reactors  them- 
selves now  selling  off  the  shelf  for  an  average 
SI  billion  each,  it  requires  minimal  arith- 
metic to  calculate  revenues  from  U.S.  plans 
to  sell  reactors  in  46  foreign  countries  over 
the  next  decade.  (Or,  for  that  matter,  from 
President  Ford's  plans  to  Increase  the  num- 
ber of  domestic  reactors  to  200  from  the 
present  56.)  All  of  this  makes  the  U.S.  gov- 
ernment exceedingly  reluctant  to  "meddle" 
in  other  countries'  nuclear  affairs,  even  when 
it  is  the  U.S.  s\ipplying  the  hardware.  One 
ofHcial  report,  in  fact,  warns  darkly  of  "in- 
ternational repercussions"  from  insistence 
on  rigorous  safety  standards.  • 

Because  such  huge  sums  of  money  are  in- 
volved, because  reactors  could  play  an  im- 
portant role  in  the  balance  of  payments,  and 
because,  like  the  old  AEC,  the  new  agencies 
are  reluctant  critics  of  nuclear  power  even 
as  they  attempt  to  regulate  it,  EBDA  fotuid 
Itself  recently  in  the  same  embarrassing  pre- 
dicament tbe  AEC  had  found  Itself  In  so 
many  times  before:  it  was  caught  "neglect- 
ing" to  publi.sh  a  report  on  reactor  exports 
that  it  had  commissioned,  but  which  had 
failed  to  toe  the  line  of  official  policy. 

Prepared  for  ERDA  by  Richard  Barber  i- 
Associates,  private  economic  consultants,  the 
450-page  report  directly  contradicts  almost 
every  argument  advanced  by  the  nuclear 
Industry  and  the  U.S.  government  as  the 
basis  for  sale  of  reactors  abroad.  The  report 
questions  the  fundamental  economics  of  nu- 
clear versus  conventional  alternatives,  even 
tx)lnting  out  instatices  in  which  certain  costs 
had  simply  been  "left  out"  in  order  to  make 
a  reactors  price  look  better.  The  study  also 
re'news  at  length  the  problems  of  weapons 
safeguards,  stressing  that  If  the  U.S.  goes 
ahead  with  presently-planned  overseas  sales, 
within  little  more  than  a  decade  the  reac- 


•  Although,  when  the  U..S.  thinks  it  has  im- 
portant Interests  involved,  it  doesn't  demon- 
strate much  hesitation  in  acting  qiUckly  and 
decisively.  In  March.  1975.  to  cite  one  ex- 
ample, two  ERDA  employees  directed  the  re- 
moval of  nuclear  fuel  from  the  Da  Lat  re- 
search reactor  near  Saigon.  "Tbe  purpose  of 
the  removal,"  ERDA  informed  me.  "was  to 
prevent  the  fuel  from  falling  into  the  hands 
of  vmauthorized  persons.  .  . ." 


tors  it  sells  will  be  producing  enough  pluto- 
nlum  to  manufacture  3000  small  atomln 
weapons  each  year. 

It  deals  too  with  the  myriad  health  and 
safety  diffictilties  that  can  arise  from  reactcu* 
operations,  noting  that  in  fiscal  year  1974, 
the  AEC  found  a  total  of  3333  safety  viola- 
tions in  facilities  it  Inspected  and  at  "the 
same  time  was  under  considerable  attack  for 
lax  enforcement."  Moreover,  it  found  that 
"there  have  been  a  number  of  instances  in 
which  components  of  the  nuclear  industry 
liave  attempted  to  minimize  the  occurrence 
of  safety  problems — up  to  the  level  of  falsi- 
fication of  reports." 

After  the  existence  of  this  report  had  been 
revealed.  I  spoke  with  one  of  ERDAs  pub- 
lic relations  staff,  a  nxan  I've  knonu  ever 
since  I  began  writing  about  the  AEC. 

"Why  didn't  you  publish  the  report  when 
it  was  submitted?"  I  asked. 

"Dammit."  he  answered  testily,  in  that 
same  tone  of  voice  I'd  hefu'd  AEC  officials 
so  often  use  before.  "We  get  lots  of  reports 
in  here  and  we  don't  publish  them  all." 

He's  right.  Lots  of  reports  aren't  pub- 
lished, and  especially  those  that  oppose  offi- 
cial views  or  show  nuclear  reactors  in  any- 
thing but  the  most  glowing  terms.  And  so, 
it's  only  by  word  of  mouth  that  people  who 
follow  the  Industry  hear  about  the  top  Brit- 
ish scientist  who  charges  that  because  ol 
bad  design,  luireported  accidents  have  taken 
place  at  a  U.S.-built  reactor  in  Spain.  It's 
being  said,  too,  that  a  serious  controversy 
is  going  on  now  between  South  Korea  and 
Westlnghouse.  Apparently,  after  the  South 
Koreans  had  signed  a  contract  for  their  re- 
actor, the  AEC  insisted  that  changes  be 
made  in  its  design  before  it  would  license 
the  reactor's  continued  construction  within 
the  U.S.  Now  the  Koreans  want  similar 
changes  made  in  theirs,  ana  an  argument 
has  developed  over  who  should  pay  for  those 
changes,  if  they  are  made. 

It's  not  stirprlslng  then,  that  tbe  com- 
ments Steve  Hanauer  made  about  Tarapur 
to  Dr.  Alvin  Weinberg's  group  don't  appear 
in  the  panel's  published  report.  The  funda- 
mental thesis  of  the  report  is,  in  Dr.  Wein- 
berg's words,  that  "nuclear  power  must  not 
be  allowed  to  falter."  (The  emphasis  Is  Dr. 
Weinberg's.) 

However,  the  distinguished  scientist  and 
his  distingxiLshed  colleagues  on  the  panel 
did  point  out  that  the  probability  of  no 
serious  accidents  "refers  to  well  maintained 
reactors  operated  by  experts."  Nuclear  safety 
information  should  therefore  continue  to  be 
exchanged,  the  panel  said,  "especially  since 
a  serious  nuclear  accident  anywhere  would 
probably  affect  the  nuclear  option  in  the 
United  States.  " 

Ah  yes,  to  be  sure,  a  serious  nuclear  acci- 
dent "would  probably  affect  the  nuclear  op- 
tion iu  the  United  States."  It  would  also — 
undoubtedly,  not  Just  probably — "affect 
those  people  unfortunate  enough  to  be  in  or 
anyplace  near  the  reactor  when  the  accident 
took  place.  In  that  case,  the  word  "affect  " 
would  mean  "kill"  or  "injure." 

■When  Cliff  Beck  wrote  that  Tarapur  was 
a  "prime  candidate  for  a  nuclear  disaster.  " 
he  couldn't  have  known  that  a  year  later  a 
secret  Indian  government  report  would  detail 
Just  how  "nuclear  disaster"  had  become  a 
reality.  The  report  documented  what,  I  real- 
ize now.  -v^as  the  inevitable  resxUt  of  the 
continual  state  of  affairs  at  Tarapur:  people 
v.ere  dying  the  slow,  painful  death  of  radia- 
tion-Induced cancer.  Finally,  "affect"  h.-xd 
taken  on  its  darker  meaning. 

I  v,ent  to  India  last  fall  to  find  that  report 
I  ended  up  talking  with  three  people  who 
had  read  it.  two  physicists  and  a  writer,  but 
the  report  was  still  in  the  possession  of  the 
government — and  with  the  mass  arrests  tak- 
ing place  there.  I  decided  an  Indian  jail  was 
not  the  place  to  finish  this  article.  So  in- 
stead I  spent  a  long  afternoon  talkitig  with 


one  of  the  physicists  who  had  read  tlie  re- 
port,  a  man  whose  name  I  cannot  use  for 
obvious  reasons. 

He  explained  that  the  writers  of  the  report 
themselves  did  not  know  exactly  bow  many 
workers  had  died  of  cancer.  Two  deaths  were 
known  for  certain,  but  it  was  assumed  these 
were  only  a  fraction  of  tbe  deaths  that  had 
or  would  occur.  How,  I  asked,  could  the  gov- 
ernment not  even  know  how  many  people 
had  been  affected  by  radiation  poisoning  at 
Tarapur?  The  problem,  came  the  answer, 
was  that  high  staff  turnover  becatise  of  radi- 
ation had  meant  that  workers  came  and 
went,  and  once  gone,  were  lost  track  of.  In 
some  instances,  many  of  tlie  workers  had 
even  been  sent  away  with  officials  knowing 
they  had  been  affected,  but  who  cmild  gather 
proof  of  that? 

Once  gone,  most  of  the  workers  will  never 
be  found,  and  the  full  impact  of  Tarapur 
may  never  be  known.  "After  all.  In  one  of 
our  poor  villages  many  people  die."  the 
physicist  said  to  me  bitterly.  "Who  would 
know  anvthiiig  about  death  caused  by 
radiation?  ' 

Watching 
July  16,  1975 
Darkness  and  light. 
The  clouds  flowing. 
Moon  like  a  smoky  brilliance — 
Framed  by  the  door 
The  lamp  where  we  were  figuring 
Is  left  there 

For  what  we  go  toward: 

It  is  some  huge  source, 

Some  burning  searchlight — 

All  the  doors  are  behind  us 

And  we  are  outside 

Looking  into  a  gun  bore ! 

Pacts  of  history,  our  own  lives. 

Lamplight  on  our  night  studies. 

The  books  on  the  shelves 

Will  be  returned  to, 

But  for  this  half  hour  ^ 

Uncertain  of  oiu-  object 

We  watch  it  move 

Through  dark  cloud  masses — 

Moon  like  a  shipwreck. 

An  ashen  over  us. 

— WnUam  Burford. 
(William  Burford  writes  in  a  letter  about 
this  i>oem,  "I  woke  with  this  strange  sense 
of  a  strong  light  in  the  sky  outside,  an  un- 
natural light.  And  the  moon  that  night  was 
tuiusually  compellhig.  too  much  of  a  moon 
...  It  was  the  night  before  the  dawn  ex- 
plosion of  the  first  atomic  device  in  the  New 
Mexico  desert.  That  terrible  fiash  had  made  a 
thirty-year  circuit."  i 


FARMERS    AND    WORKERS    SHARE 
ECONOMIC  PLIGHT 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
this  body  a  I'ecent  address  by  Tony  De- 
chant,  president  of  the  Farmers  Union, 
at  the  Farmer-Worker  Conference  in 
Mitchell.  S.  Dak. 

Mr.  Dechant  suggests  tliat  farmers  and 
workers  liave  many  common  problems 
such  as  high  interest  rates,  inadequate 
social  security  and  health  care,  and  a  cost 
of  living  •which  outruns  income. 

With  today's  depressed  economy, 
nearly  9  million  people  are  out  of  work 
and  another  3  to  4  million  have  stopped 
looking  for  jobs.  And  people  with  jobs 
face  an  uncertain  future.  This  squeeze  is 
carried  out  in  the  name  of  "ending"  in- 
flation. 
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Already  thousands  of  fanners  have 
fallen  on  the  economic  battleground  and 
are  no  longer  in  business. 

Mr.  Dechant  is  strongly  critical  of  the 
large  corporations  who.  in  his  view,  are 
responsible  for  many  of  these  problems. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  bt  Tont  T.  Dechant 
I  am  delighted  to  be  here.  Naturally,  most 
of  my  audiences  consist  of  farmers.  It  is  a 
special  opportumty  for  me  to  address  a  group 
consisting  of  Ixith  farmers  and  our  city 
cousins,  the  workers  of  urban  America. 

Thirty  million  of  us  from  rural  America 
have  moved  to  the  towns  and  cities  of  this 
nation  in  the  past  30  years.  We  are  now  the 
neighbors  next  door  to  millions  of  union 
members  throughout  the  nation.  We  try  to 
integrate  our  lives  with  theirs  in  what  is 
still  a  strange  setting  to  many  of  us.  We  com- 
pete with  them  for  Jobs,  and  for  positions  of 
leadership  In  the  union.  We  marry  their  sons 
and  daughters,  and  they  marry  ours. 

And  many  farmers  still  live  In  rural  areas, 
but  work  in  nearby  towns  and  cities.  Re- 
cent statistics  reveal  that  more  than  half  of 
the  farmers  of  this  nation  earn  more  than 
half  of  their  Income  on  non-farm  Jobs.  They 
attend  union  meetings  as  well  as  farm  orga- 
nisation meetings. 

Those  of  us  who  remain  in  niral  America 
face  problems  that  are  inseparable  from  the 
problems  of  urban  workers.  Many  of  our 
needs  are  exactly  the  same  as  theirs.  We  need 
better  health  care  at  prices  we  can  afford  to 
pay.  Just  as  they  do.  We.  too,  suffer  from 
high  interest  rates.  Our  cost  of  living,  like 
theirs,  outruns  our  income.  The  education 
.system  educates  our  children  no-  better  than 
theirs.  Inadequate  social  security  causes 
hardship  for  our  elderly  relatives,  too. 

The  poor  among  us  face  the  same  meffi- 
clent  and  inadequate  welfare  system.  We  go 
to  the  same  unresponsive  political  system  to 
solve  these  problems.  We  often  go  together — 
farmers  and  workers. 

But,  of  course,  our  work  is  different. 
Union  members  sell  their  labor  directly. 
Their  products  and  services  are  sold  by  their 
employers.  On  the  other  baud,  farmers  mar- 
ket the  products  of  their  labor  themselves. 
But,  although  the  market  system  through 
which  this  occurs  Is  far  more  uncertain  and 
chaotic  than  the  urban-based  business  and 
industry  that  markets  the  union  member's 
products,  it  is  essentially  the  same  business 
system — the  same  corporations,  the  same 
managers,  the  same  big-moneyed  Investors. 
Some  workers  furnish  their  own  small  hand 
tools.  Others  do  not  furnish  any  tools  at  all. 
But  farmers  must  furnish  aU  of  theirs,  and 
tliey  are  very  big  and  expensive  ones  mdeed. 
Workers  do  not  furnish  any  of  the  mate- 
rials they  use  to  make  the  products  of  their 
work.  Farmers  must  furnish  all  of  their  ma- 
terials. And  these  materials— fuels,  fertil- 
izers, chemicals — like  their  tools,  are  very 
expensive. 

But,  outweighing  the  minor  dlflerences  in 
our  modes  of  work,  is  the  fact  that  the  end 
products  of  our  work  go  through  the  same 
business  system.  And  we  are  at  both  ends  of 
it.  The  farmer  buys  the  equipment  and  ma- 
terials for  production  that  the  union  mem- 
ber has  made.  The  union  member  buys  what 
the  farmer  produces — food  and  fiber.  We 
are  each  other's  own  best  customers. 

We  are  united  by  another  fact  of  life.  Wa 
are  victims  of  a  national  policy  that  exploits 
both  of  us. 

In  the  battle  against  Inflation,  it  is  you — 
Industrial  and  service  sector  workers.  a.s  well 
as  the  old  and  poor — who  are  expected  to  be 
the  shock  troops.  In  this  economic  battle- 


ground, millions  are  out  of  work.  Millions 
live  at  the  edge  of  want  and  deprivation. 
MUllons  more  face  an  xmcertain  future. 
Their  sacrifice  is  called  for.  they  are  told,  in 
a  crusade  against  infiation. 

Thousands  of  farmers  have  already  fallen 
on  the  economic  battleground.  Those  re- 
maimng  face  the  same  uncertain  outlook. 
But  we  are  told  that  our  sacrifice  is  neces- 
sary in  the  criisade  for  a  free  market. 

It  Is  all  a  tragic  game  of  charades.  Your 
sacrifice  is  not  ending  inflation.  For  infla- 
tion continues.  Our  sacrifice  is  not  preserv- 
ing a  free  market.  For  there  is  no  free  mar- 
kec. 

We  are  players  in  a  make-believe  game. 
R»Ue  one,  in  this  game,  is  that  when  more 
people  are  out  of  work,  less  goods  and  serv- 
ices are  bought.  Rule  two  Is  that  when  peo- 
ple buy  less,  prices  in  this  fantasy  land  will 
como  down. 

But,  in  the  real  world  where  we  all  live, 
the  situation  is  different.  In  our  corporate 
economy,  prices  go  up  when  sales  go  down. 
They  go  up  to  offset  the  inefficiencies  of  be- 
low-optimum production  levels. 

Incidentally,  workers  are  victims  of  below- 
optimum  production  levels  in  another  way. 
Your  employers,  and  their  friends,  say  that 
your  productivity  is  going  down  or,  at  least, 
is  not  rising  fast  enough.  During  times  of 
high  unemployment,  productivity  ought  to 
go  up,  tliey  say.  After  all,  the  workers  who 
are  laid  off  are  supposed  to  be  those  with 
less  seniority  and,  therefore,  lower  produc- 
tivity. 

Why  shouldn't  productivity  go  up?  They 
suggest  that  you  aren't  working  hard  enough. 
They  imply  that  your  productivity  is  going 
down  because  you  have  strong  unions.  Every- 
thing would  be  all  right  if  we  got  rid  of 
unions,  they  say.  Agribusiness,  and  such 
friends  as  Secretary  of  Agriculture  Butz,  are 
anxious  to  Join  in  this  propaganda  line. 

What  they  don't  like  to  acknowledge  is 
that  the  major  factor  In  productivity  Is  quite 
outside  your  control.  It  to  this  factor  of  op- 
timum-production level.  You  do  not  set  pro- 
duction levels.  Below-optimum-production 
levels  are  the  result  of  the  slow-running 
economy.  Nearly  nine  mlUlon  people  are  not 
working,  but  looking  for  work.  Another 
three  or  four  million  have  been  out  of  work 
so  long  they've  given  up. 

For  them,  the  game  of  charades  has 
tiu-ned  into  tragedy. 

But  while  such  referees  of  the  game  as 
Treasury  Secretary  William  Simon  and  Agri- 
culture Secretary  Earl  Butz  tell  us  happily 
of  the  prizes  to  be  won,  the  drama  of  the 
real  world  goes  on.  The  government  con- 
tinues to  function.  It  collects  taxes.  It  ap- 
propriates funds.  The  fixed  costs  of  govern- 
ment, plus  the  costs  of  maintaimng  a  bal- 
ance of  terror  In  the  world,  require  deficit 
spending. 

The  government  spends  more  than  it  col- 
lects because.  In  a  slow  economy,  taxes  go 
down  and  some  costs  of  government  go  up. 
If  employment  this  year  were  only  as  high 
as  St  was  in  1974.  the  government  would  col- 
lect $40  billion  more  In  taxes.  Tills  Is  ac- 
knowledged by  President  Fords  own  eco- 
nomic report.  Moreover,  tlie  government 
would  have  to  spend  $17  billion  less  to  com- 
pensate the  unemployed.  This  $57  billion 
that  would  be  generated  by  full  emplovment 
v.'ould  balance  the  budget.  "    . 

If  this  Is  as  logical  as  it  seems,  then  why 
don't  we  do  It? 

The  answer  Is  that  the  allocation  of  re- 
sources ana  the  creation  of  Jobs  is  not  up  to 
farmers  and  workers.  It  is  not  even,  in  large 
measure,  up  to  the  government.  It  Is  up  to 
large  corporations,  and  the  rich  who  own 
and  operate  them. 

It  is  for  this  reason  that  the  Administra- 
tion says— with  impressive  logic — that  gov- 
ernment programs  must  be  designed  that 
benefit  the  corporations,  and  the  rich  who 
own  and  run   them.  We  must  cut  off  pro- 


grams that  do  not  benefit  them.  And,  if 
there  is  to  be  a  tax  cut.  It  must  be  for  the 
affluent.  The  logic  of  this  Is  that  they  will 
Invest  in  more  plants.  They  will  hire  more 
workers  to  run  these  plants.  Eureka'  We  will 
have  fuU  employment  and  prosperity  again. 
Why  are  farmers  and  workers  suspicious 
of  this  grand  design?  The  reason  is  simple 
We  question  the  efficiency  of  corporaUous  in 
allocating  resources  and  creating  jobs.  Their 
record  does  not  inspire  confidence. 

Let's  look  at  their  accomplishments- not 
in  the  unreal  world  of  advertising  and  pub- 
lic relations— but  In  the  real  world 

Giant  corporations  have  "allocated"  us  into 
a  declining,  increasingly  costly,  energy- 
wasteful  transportation  system.  Railr^d 
hues  have  been  abandoned.  Urban  mass 
transportation  has  all  but  disappeared  The 
automobile  industry  has  been  insensitive  to 
the  demand  for  smaU  economical  cars 

Giant  corporations  have  "allocated "  us 
into  dependence  on  foreign  oil.  The  costs  of 
petroleum  products— fuel,  fertilizer,  and 
electricity — are  rising. 

Agribusiness  corporations.  with  the 
assistance  of  a  government  department 
devoted  to  their  weU  being,  have  "allocated  " 
us  into  a  system  of  agriculture  that  can 
no  longer  keep  pace  with  the  escalating  food 
needs  of  America  and  the  world.  Worse  thes» 
agribusiness  corporations  have  "allocated"  us 
into  a  marketplace  gripped  by  scandal,  and 
which  may  cost  the  American  people  bil- 
lions in  balance  of  payments  dollars  as  a 
result  of  lost  markets  overseas  for  grain 
Farmers,  facing  a  crime-ridden  "boom  and 
bust"  marketplace  no  longer  face  the  future 
with  confidence. 

If  full  production  and  full  employment 
were  restored,  we  do  not  have  enough  rail 
transportation  left  to  accommodate  It.  We 
are  growing  more  dependent  on  foreign  oi' 
in  each  passing  month.  And  we  are  at  a 
point  today  where  if  full  employment  were 
restored,  a  shortage  of  milk  would  be  evident 
In  this  country.  We  are  moving  rapidlv 
toward  a  shortage  of  beef. 

We  must  face  the  fact  thaL  these  are 
failures  of  our  corporate  ssytem.  We  must 
face  the  fact  that  it  is  no  longer  safe  to 
assign  to  corporate  America  the  Job  or 
allocating  resources  and  creating  jobs.  That 
task  must  be  assumed  by  the  Americsii 
people. 

We  must  end  the  era  when  only  l^iin  Cen- 
tral and  the  other  railroad  giants  can  decide 
to  rebuild  the  tracks.  We  must  end  tbe  era 
when  only  Exxon  and  Qulf  and  Mobil  can 
decide  to  reduce  our  energy  dependence  on 
the  OPEC  nations.  We  must  end  the  era  when 
only  Cargill  and  Continental  Grain  and 
Bunge  can  decide  to  grant  American  farmers 
an  International  floor  under  the  prices  of 
their  grain. 

In  view  of  the  railroad  corporations'  miser- 
able record,  we  must  now  move  forthrightly 
toward  r.atlonallzatlon  of  our  rail  transporta- 
tion system.  We  are  already  taking  st#ps. 
Tlie  new  Consolidated  Rail  Corix>ratlon. 
merging  seven  northeastern  and  midwest ersi 
railroads,  will  be  In  operation  by  Marih 
1976. 

We  will  have  put  nearly  $3  billion  In  tax- 
payer funds  into  it.  Amtrak — the  N.itional 
Railroad  Passenger  Corporation — is  in  op- 
eration. But  in  neither  case  is  the  objective 
the  allocation  of  resources  and  the  creation 
of  jobs  for  the  public  good.  It  is  for  .■stocK- 
holders'  profits. 

Let  us  declare  our  independe-ice  from  this 
objective,  and  set  about  providing  o'le  of 
this  nations  direct  needs — efficient  trans- 
portation. 

In  face  of  the  failure  of  our  giant  oil 
corpoi  ations.  we  miust  take  away  from  them 
the  exclu.sive  right  u>  allocate  resources  and 
create  jobs  iu  the  energy  field.  We  can  re- 
store some  of  its  lost  vitality  and  sanity  to 
tlie  indvLSTry  by  creating  a  government  cor- 
poratlcij  to  explore  for  gas  and  oil. 
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We  believe,  also,  that  we  must  move  quick- 
ly to  the  development  of  alternative  forms 
of  energy. 

We  call  for  an  Immediate  program  by  the 
government  to  put  America  back  to  work. 
Let  us  put  people  to  work  cleaning  up  our 
cities,  our  lakes  and  rivers,  and  to  beautify- 
ing the  countryside.  Let  us  restore  America. 

We  must  demand  that  Congress  assume 
Its  rightful  responsibility  for  establishing  a 
national  food  policy — not  the  Executive 
Branch,  not  the  international  grain  trading 
corporations,  not  the  shipping  Industry,  and 
not  the  maritime  unions. 

We  must  demand  the  establishment  of  a 
floor,  like  a  minlmiun  wage,  under  farm 
prices  through  non-recourse  price  support 
loans  at  90  percent  of  parity. 

When  the  determination  of  policy  and  the 
allocation  of  resources  and  the  creation  of 
Jobs  is  no  longer  the  exclusive  province  of 
corporations,  we  will  have  restored  sanity  to 
our  system. 

We  will  have  restored  our  Independence. 

It  will  be  a  fitting  celebration  of  our  bl- 
center.nlal. 


FREEDOM  OF  INFORMATION 

Mr.  MONDALE.  Mr.  President,  the  re- 
.sults  of  a  study  concerning  the  important 
issue  of  free  flow  of  information  and 
ideas  in  other  nations  was  recently 
brought  to  my  attention  by  Mr.  A.  E.  P. 
"Ed"  Wall,  president  of  NC  News  Service. 

From  his  evaluation  of  sui-veys,  letters, 
and  personal  conversations  with  foreign 
JouiTialists,  imdertalcen  at  the  request  of 
the  International  Federation  of  Catholic 
Press  Agencies,  Mr.  Wall  outlines  factors 
inhibiting  the  dissemination  of  news,  in- 
formation, and  ideas. 

While  this  is  only  tlie  first,  in  a  number 
of  surveys  on  this  issue,  it  is  already 
obvious  from  these  preliminary  findings 
that  the  freedom  we  have  to  express  in- 
formation in  fnis  country  Is  not  a  stand- 
ard that  is  emulated  by  a  large  number 
of  nations.  Mr.  Wall's  own  survey  reveals 
the  inability  of  individuals  in  other  na- 
tions to  even  respond  to  a  suiTey  without 
fear  of  reprisal. 

Tlie  implications  of  press  censorship 
and  of  the  chilling  effect  of  government 
suppression  of  the  truth  are  deeply  dis- 
turbing for  democracies  in  every  part  of 
the  world.  In  this  context,  I  hope  that  the 
lesults  of  Ed  Wall's  survey  will  be  given 
very  serious  consideration  by  my  col- 
leagues. 

I  ask  unanimous  consent  that  the  sur- 
vey I  have  referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  sui-vey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum  on  Freedom  of  Information 
(By  A.  E.  P.  WaU) 

During  the  past  four  months  I  have  re- 
ceived many  letters,  and  I  have  had  several 
personal  conversations  with  editors,  in  con- 
nection with  a  siuTcy  of  Catholic  Journalists 
on  the  broad  question  of  freedom  of  informa- 
tion. 

When  the  Council  of  the  International  Fed- 
eration of  Catholic  Press  Agencies  (FIAC) 
met  in  Rome  in  April.  I  was  directed  to  con- 
duct such  a  survey.  In  mid-July  I  mailed  a 
memorandum  to  Journalists  in  many  parts  of 
the  world.  The  mailing  was  not  confined  to 
FIAC  members.  In  fact.  It  was  an  extremely 
broad  mailing,  although  it  went  primarily  to 
Catholic  Journalists  Identified  with  either 
Catholic  or  secular  periodicals  or  wire  serv- 
ices. 


Responses  by  mall  were  received  from  37 
individuals  in  32  cotmtrles.  More  than  half 
of  the  responses  were  sent  to  me  at  my  home, 
which  Is  In  the  state  of  Maryland,  In  hand- 
written envelopes.  In  addition  to  responses 
by  mall,  I  had  an  opportunity  to  talk  person- 
ally with  some  Catholic  Journalists  who  were 
visiting  Washington.  I  spoke  with  others  in 
the  course  of  my  own  travels,  which  have 
taken  me  to  several  countries  this  year. 

Not  all  responses  were  critical  or  imfavor- 
able.  Some  Journalists  wrote  to  say  that  they 
had  110  major  problems  concerning  the  free 
flow  of  news  or  the  publication  of  news. 

A'^  far  as  I  know,  this  is  the  first  FIAC  in- 
ternational survey  on  the  subject  of  press 
freedom.  It  is  a  somewhat  tentative  first 
step.  Further  surveys — with  further  reports — 
are  Indicated  for  the  future.  1  hope  that  as 
we  establish  confidence  In  our  procedures 
we  will  be  given  permission  to  release  more 
detailed  and  explicit  Information.  VlrtuaUy 
all  of  the  material  supplied  in  the  course  of 
this  stin-ey  came  to  me  in  some  degree  of  coii- 
fldentiallty. 

This  first  survey  seemed  to  bring  respouse.s 
from  area.s  In  which  conditions  are  most  dif- 
flctilt.  and  from  areas  In  which  the  whole 
question  of  free  expression  is  not  a  common 
subject  for  public  discussion.  That  may  ex- 
plain a  dearth  of  comments  from  Catholic 
journalists  in  the  United  SUtes,  a  coimtry 
that  has  some  freedom  of  Information  prob- 
lems but  one  In  which  those  problenK  ar« 
widely  discussed  in  public. 

Individual  Journalists  wrote  or  otherwise 
contacted  me  from  the  following  countries: 

Argentina,  Australia,  Austria.  Belgium 
Brazil.  Denmark,  England,  France,  Germanv 
Holland,  India.  Ireland,  Israel,  Italv.  Japan. 
Korea.  Mexico,  Pakistan.  Peru,  Poland  Pm-- 
tiigal.  Spain,  Sri  Lanka,  Sweden,  Switzer- 
land. Taiwan,  Tanzania,  United  States 
Uruguay,  Zambia. 

Catholic  journalists  In  two  other  coun- 
tries .supplied  information  to  me,  but  asked 
that  I  not  even  name  their  cotmtrles  because 
they  felt  they  might  be  identified  and  sub- 
jected to  reprisals. 

Impressions  formed  by  travellers  In  some 
other  countries,  such  as  the  Soviet  Union— 
where  of  course  there  Is  no  Catholic  press— 
were  included  in  some  of  the  comments. 

PROTECTING  CONFIDENTIAL  SOURCES 

Perhaps  the  greatest  problem  in  prepar- 
ing this  brief  report  la  protecting  the  sources 
of  much  of  the  information.  Moot  of  the  Jour- 
nalists who  wrote  Included  a  request  that 
nothing  be  disclosed  that  might  jeopardize 
their  own  positions  or  that  might  create 
tensions  for  religious  orders  with  which  they 
are  identified. 

It  is  well  known  that  some  national  gov- 
ernments hold  the  local  Church  in  general, 
or  local  priests  and  bishops  In  particular  re- 
sponsible for  what  Is  said  about  those  gov- 
ernments in  the  Catholic  press  (or  in  Cath- 
olic broadcasts)  in  other  countries.  This 
often  has  au  Inhibiting  effect,  which  prob- 
ably Is  the  effect  desired  by  the  threaten- 
ing government. 

Considerable  anxiety  was  expres.sed  by  both 
clerical  and  lay  journalists  whose  work 
takes  them  into  particular  countries,  or  who 
live  la  those  countries,  or  who  attempt  In 
one  way  or  another  to  obtain  news  from 
those  countries. 

It  seemed  to  me  as  I  read  the  letters  and 
memoranda,  many  of  which  are  quite  de- 
tailed and  lengthy,  that  there  are  perhaps 
three  general  categories  of  countries  under 
discussion. 

Category  1  includes  countries  In  which 
Journalists  feel  under  severe  pressure,  di- 
rectly or  Indirectly,  from  government  agen- 
cies. Such  pressure  may  be  personal,  or  It  may 
affect  members  of  a  Journalist's  family,  or  It 
may  be  applied  via  the  periodical  with  which 
the  journalist  Is  identified. 

Category   2   includes   cotmtrles   In   which 
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Journalists  feel  under  pressure,  at  least  much 
of  the  time,  but  with  leas  danger  of  Injury 
or  Imprisonment. 

Category  3  Includes  countries  in  which 
journallBtB  feet  that  they  are  sometimes 
manlptilated.  caught  up  by  forces  they  can- 
not resist  but  with  no  serlotis  personal 
danger. 

I  would  group  countries  covered  in  repoiis 
to  me  as  follows  (and  I  emphasize  that  the 
complaints  do  not  necessarily  come  from 
journalists  currently  living  or  working  In 
those  countries). 

Category  1  (most  severe  problems)  : 
Brazil,  Chile,  Cuba,  South  Korea,  Lithuania, 
Nigeria,  Rhodesia,  Union  of  Soviet  Socialist 
Republics. 

Category  2  ( intermediately  severe  prob- 
lems) :  Ecuador,  Nicaragua,  Panama,  Para- 
guay, Peru,  Poland,  Spain,  Uruguay. 

Category  3  (indirect  or  moderate  prob- 
lems) :  Bolivia,  India. 

Viet  Nam  and  North  Korea  appear  to  be 
in  a  special  cat^ory,  beca\ue  Information 
is  lacking.  There  Is  not  a  free  flow  of  infor- 
mation across  the  borders,  and  that's  abotit 
all  we  know  for  certain. 

I  do  not  suggest  that  the  foregoing  list 
is  complete.  That  is,  there  could  be  other 
countries  that  should  be  included  in  one 
category  or  another  on  the  basis  of  cen.sor- 
shlp  and  Intimidation.  It  Is  possible  that 
some  jovu'nallsts  operate  under  such  severe 
repression  that  they  were  not  able  to  respond 
to  my  memorandiun.  The  fact  that  a  particu- 
lar country  is  not  included  in  the  list  does 
not  mean  that  it  has  been  studied  and 
cleared;  It  means  for  the  purposes  of  this  re- 
port only  that  there  were  no  responses  con- 
cerning It. 

INTERFERENCE   TAKES   A    VARIETY    OF    FORMS 

Respondents  to  the  survey  Included; 

1 — Editors  and  staff  members  of  Catholic 
dally  newspapers. 

2 — Eklitors  and  staff  members  of  Catholic 
weekly  newspapere. 

3 — Catholics  employed  as  editors  or  staff 
members  of  secular  newspapers. 

4 — Editors,  staff  members  and  corrcspwjnd- 
ents  of  Catholic  news  agencies. 

They  reported  that  Interference  came  pri- 
marily from  governments.  It  was  reported, 
however,  that  in  some  Instances  officials  of 
government  were  believed  to  act  In  an  Inter- 
fering way  not  because  they  were  carrying 
out  policies  of  their  governments  but  because 
they  were  using  their  official  position  to  ad- 
vance a  personal  religious,  social  or  racial 
point  of  view.  For  example,  it  was  reported 
that  in  parts  of  Brazil  the  work  of  Catholic 
JoumalLsts  is  hindered  by  antl-CatholIc 
members  of  a  fraternal  order;  aiid  it  was 
reported  that  in  parts  of  Africa  the  work 
of  Catholic  jotirnalists  is  hindered  by  antl- 
Chrlstlan  attitudes  that  are  not  specifically 
antl-Cathollc. 

There  were  ftirther  reports  from  .Africa 
that  the  Soviet  Union  and  its  agen:s  are  ap- 
plying funds  and  talents  to  influence  the 
cinema  as  well  as  newspapers  and  magazines. 
Nobody  can  seriously  equate  Soviet  partici- 
pation in  communication  efforts  with  sup- 
port for  a  free  flow  of  information. 

On  the  contrary.  Africa  respondents  ex- 
pressed concern  that  the  Soviet  influence 
win  grow  because  It  is  better  fina.iced  thnu 
religious  journalism  and  becatise  it  Is  sup- 
ported, at  least  Indirectly,  by  economic,  mili- 
tary and  other  entlcement.s  that  may  be  of- 
fered by  a  major  power  seeking  to  broaden 
its  infiuence.  The  Soviet-backed  enterprises 
perceive  Catholic  journalism  as  a  threat. 

From  Africa  also  came  reports  of  "enor- 
mous" financial  commitments  by  Chinese 
and  North  Korean  communication  special- 
ists. Among  other  activities,  they  were  re- 
ported to  conduct  professionally  appealing 
but  Ideologically  deceptive  seminars  for 
commtmlcatlon  personnel  and  to  do  this 
without  charge. 

Another  African  reported  that  even  some 
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Christian  perlodloala  toy  to  mv<Ad  difficulties 
by  providing  «xoealv*  saiiport  tot  tbetx  gov- 
ernmenta,  causing  moi*  and  niaiw  iataltoo- 
tuals  to  (urn  »w«y  ftom  suoh  pubUoAttooa. 

At  the  same  Uma.  an  African  editor  report- 
ed that  in  his  vlav  soma  of  his  profeasional 
associates  "Imagine  things"  in  the  area  of 
censorablp,  engaging  In  a  subtle  form  of  self - 
censocshlp  beyond  anything  the  government 
might  require. 

Journalists  reported  In  some  instances  that 
their  economic  survival  depended  upon  gov- 
ernment subsidies,  government  advertising, 
government  licenses  and  the  application  of 
tax  regulatlMis.  The  actual  and  potential 
threat  to  Independent  actions  by  the  press 
under  such  circumstances  is  clear.  Although 
the  Informants  In  each  case  requested  ano- 
nymity, I  propose  to  keep  In  contact  with 
them  on  a  continuing  basis  and  to  make  the 
forum  of  the  International  Federation  of 
Catholic  Press  Agencies  (FIAC)  avallabel  to 
them  in  tfie  future. 

A  BASIS   rOS   HIGH  ZXPECTATIONS 

There  may  tw  Individual  exceptions,  but 
nearly  all  of  the  Catholic  Journalists  I  have 
met  throtighout  the  world  and  those  who 
responded  to  the  FIAC  Inquiry  are  convinced 
that  a  free  flow  of  Information  Is  essential 
to  furthering  and  guarding  human  rights. 

Although  I  cannot  speak  for  all  of  them. 
It  Is  my  observation  that  most  of  them  are 
opposed  to  government  ownership  of  the 
press.  They  are  opposed  to  censorship  in  time 
of  peace.  They  are  opposed  to  threats  of  eco- 
nomic reprisals  against  the  press  and  threats 
of  economic  or  physical  reprisals  against 
journalists  and  members  of  their  families. 

In  the  course  of  my  travels  I  have  met  un- 
der conditions  of  elaborate  confidentiality 
with  Catholic  Journalists,  who  have  told  me 
of  their  fear  of  r^rlsals  if  they  disregard  the 
wishes  of  government  officials.  One  Journal- 
ist, with  whom  I  met  secretly  In  his  home- 
land, told  me  that  If  the  faict  of  our  meeting 
were  to  become  known  his  wife  and  children 
would  be  in  danger.  In  one  country  ttiat 
does  not  permit  a  free  press,  my  liiggage  was 
passed  cheerfully  through  without  pause  at 
the  customs  line  at  the  airport;  it  later  was 
"inspected"  In  my  absence  In  my  hotel  room, 
and  I  might  not  have  known  about  It  If  a 
small  transistor  radio  receiver  that  I  take 
with  me  on  all  of  my  travels  had  not  been 
taken  apart  and  Improperly  reassembled. 

Catholic  Journalists  have  developed  high 
expectations,  at  least  In  part  on  the  basis 
of  the  "Pastoral  Instruction  tar  the  Appli- 
cation of  the  Decree  of  the  Second  Vatican 
Ecumenical  Cotmcll  on  the  Means  of  Social 
Commtmlcatlon."  This  Pastoral  Instruction 
was  approved  In  full  by  Pope  Paul  VT  before 
It  was  Issued  by  the  Pontifical  Commission 
for  the  Means  of  Social  Communication. 

It  is  available  In  English  in  the  form  of  a 
54 -page  booklet  offered  by  the  Publications 
Office  of  the  United  States  Catholic  Confer- 
ence In  Washington,  D.C. 

The  Pastoral  Instruction  speaks  of  the 
need  that  rights  of  privacy  are  maintained, 
of  the  need  to  exercise  careful  judgment  In 
the  reporting  of  violence  and  brutality  and 
above  all  of  the  need  for  adhering  to  truth. 
Let  me  extract  the  following  statements  from 
portions  ot  the  Pastoral  Instruction  begln- 
nmg  with  paragraph  33  and  extending 
through  paragraph  47: 

"If  public  opinion  la  to  be  formed  in  a 
proper  manner.  It  is  necessary  that,  right 
from  the  start,  the  public  be  given  free  access 
to  both  the  sources  and  the  channels  of  in- 
formation and  be  allowed  freely  to  express  its 
own  views." 

"Modem  man  cannot  do  without  Informa- 
tion that  Is  full,  consistent,  accurate  and 
true." 

"With  the  right  to  be  Informed  goes  the 
duty  to  seek  information.  Information  does 
not  simply  occur;  it  has  to  be  sought." 

"Society,  at  all  levels,  requires  information 
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if  it  is  to  choose  tha  right  oouzse.  Tbe  com- 
munity requires  VBU-lnfoimed  dtiaens.  Tba 
right  to  information  Is  not  merely  the  pre- 
rogative of  the  Individual,  It  Is  essential  to 
the  public  Interest." 

"mioee  whose  Job  it  is  to  give  the  news 
have  a  most  difficult  and  responsible  role  to 
play.  They  face  formidable  obstaclm  and 
these  obstacles  will  sometimes  ^ti^i^nit  per- 
sons Interested  In  concealing  the  truth.  This 
Is  especially  the  case  for  reporters  who  give 
close -up  Impressions  of  the  news  and  who. 
In  order  to  do  this,  often  travel  to  the  four 
comers  of  the  earth  to  witness  events  as 
they  actually  hi^pen.  At  times  they  risk  their 
lives  and  Indeed  a  number  of  them  have  been 
klUed  In  this  line  of  duty.  The  safety  of 
such  correspondents  should  be  ensured  in 
every  possible  way  because  of  the  service  they 
render  to  man's  right  to  know  about  what 
is  happening.  This  is  particularly  true  in 
the  case  of  wars — which  involve  and  con- 
cern the  whole  human  race.  So  the  Church 
utterly  condemns  the  use  of  violence  against 
newsmen  or  against  anyone  in  any  way  in- 
volved In  the  passing  on  of  news.  For  these 
persons  vindicate  and  practice  the  right  of 
finding  out  what  Is  happening  and  of  passing 
on  this  information  to  others." 

•Tills  right  to  Information  is  Inseparable 
from  freedom  of  communication." 

FURTHER    INQTTISIES    ABE    SEQtriRED 

Members  of  the  FIAC  Council,  who  com- 
missioned this  report,  will  understand  that 
It  Is  a  professional  and  not  a  religious  sur- 
vey. For  the  benefit  of  others,  it  might  be 
worthwhile  to  mention  that  this  Is  precisely 
a  professional  journalistic  report  of  FIAC 
and  it  does  not  presume  to  reflect  views  of 
the  Holy  See  except  In  the  form  of  direct 
quotations  frc«n  the  Pastoral  Instruction  on 
Social  Communications.  This  report  has  not 
been  submitted  in  advance  to  anyone;  it  is 
a  FIAC  report,  faithfuUy  presmtlng  views  ex- 
pressed in  reqiMnse  to  an  Invitation  to  Cath- 
olic joiu-naUsts  throughout  the  world. 

Various  questions  remain  to  be  explored, 
and  in  that  respect  this  first  FIAC  report  on 
freedom  of  inframation  may  be  regarded  as 
preliminary.  Further  surveys  will  be  con- 
ducted. Information  for  consideration  in  the 
next  report  may  be  sent  to  me  at  my  office 
address:  1312  Massachusetts  Avenue,  N.W.. 
Room  410,  Washington,  D.C.  20005,  UJ3JV. 

Or  It  may  be  sent  to  me  at  my  home  ad- 
dress: 10200  Battlerldge  Place,  Oalthersburg, 
Md.  20760,  VJSJL 

The  next  section  of  the  stirvey  will  con- 
sider, but  will  not  be  limited  to,  the  follow- 
ing matters. 

Direct  censorship  of  the  news  or  of  opinions 
by  governments. 

Direct  or  indirect  pressures  on  the  media 
in  the  form  of  subsidies  granted  or  withheld, 
advertising  granted  or  withheld.  Import  li- 
censes granted  or  withheld.  Interference  with 
postal  service,  subtle  personal  Intlmidaticm. 

Editorial  policies  of  secular  news  media  or 
actions  by  their  staff  members  that  tend  to 
Ignore  Important  news  generated  by  religious 
groups,  or  to  distort  the  meaning  of  such 
news. 

Actions,  or  Inaction,  by  Individual  rellglotis 
or  secular  authorities  that  disregard  the 
principles  established  In  the  Pastoral  In- 
struction on  Social  Communication. 

In  cases  of  urgency,  efforts  should  be  made 
to  draw  immediate  attention  to  the  problem. 
Catholic  news  agencies  may  be  helpful  in  dis- 
seminating Information  about  urgent  prob- 
lems. Reports  of  problems  calling  for  Im- 
mediate attention  may  be  sent  to  me  by 
cable  (CATHNEWS),  telephone  (202-659- 
6724)  or  telex  from  overseas  (248393).  The 
U.S.  domestic  telex  number  Is  89-2589. 

A  determined  Catholic  press,  unified  In  Its 
expectation  that  it  will  serve  humanity  in 
harmony  with  the  Pastoral  Instruction  on 
Social  Communication,  must  be  continuously 
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PROPOSED  WORIJ)  BANK  LOAN  TO 
CHILE 

Mr.  ABOX7REZEL  liCr.  President,  last 
week,  the  World  Bank  postponed  a  de- 
cision to  Riant  a  $33  million  loan  to 
Chile's  coK>er  Industry.  I  oppose  that 
loan,  as  do  many  of  my  colleagues. 
However,  the  World  Bank  actkm  was 
only  a  postptmement.  It  will  again  come 
before  the  Bank  for  decision  on  Tuesday. 
I  would  urge  tiie  Bank  to  vote  against 
this  loan  to  Chile. 

The  loan  will  not  provide  any  eco- 
nomic relief.  I  agree  with  Anthony  Lewis' 
article  in  the  New  York  Times  of  Jan- 
uary 22,  when  he  ccHnmented  that: 

(I)t  would  be  hard  to  argue  that  such  a 
loan  to  OliUe  under  preoent  circumstances 
would  be  llk^y  to  reduce  incotne  dlq>aritles 
or  help  the  poorest  40  percent.  ...  A  loan 
now  would  come  at  a  moment  when  there 
Is  some  pressure  for  change. 

Mr.  President,  I  urge  the  World  Bank 
to  reject  the  proposed  loan  to  Chile.  I 
ask  unanimous  consent  that  the  full  text 
of  Anthony  Lewis's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  New  TM-k  Times,  Jan.  22, 1975] 
A  XjOam  fok  Chile? 
(By  Anthony  Lewis) 
Washingtok. — ^The  Wortd  Bank  has  be- 
fore It  a  pn^xxal  to  lend  $33  million  to  the 
Chilean    Oovemment     for     Investment    In 
a^per-mlnlng  faculties.  The  bank*  presi- 
dent, Robert  S.  McNamara,  has  recotnxnended 
the  loan.  It  is  schedided  to  go  bef<H«  the 
board  of  directors  for  final  approval  next 
Tuesday. 

Some  will  find  It  surprising  that  a  respected 
International  institution  should  want  to 
assist  a  regime  Just  described  by  the  British 
Foreign  Secretary  as  "uncivUlzed"  and 
"brutal."'  The  military  Junta  that  governs 
Chile  has  made  murder  and  torture  Its  policy. 
Despite  promises  to  ease  its  cruelty,  it  con- 
tinues to  practice  torture  and  holds  thou- 
sands of  political  prisoners  who  have  not 
been  charged  with  any  crime. 

Inside  the  World  Bank,  the  proposed  loan 
to  Chile  is  a  sensitive  subject.  Embarrassment 
is  evident  in  some  quarters.  But  there  is  also 
an  understandable  hesitation  about  having 
the  bank  apply  political  standards  to  its 
loans. 

"That  is  dangerotis  territory,"  one  ranking 
figure  at  the  bank  said — "making  loans  de- 
pend on  a  regime's  political  character.  On 
that  basis  Tanzania  might  not  get  any  loans 
now,  because  the  United  States  does  not  like 
Its  Government  attitude." 

The  bank  has  followed  the  practice  of  talk- 
ing in  strictly  economic  terms.  Its  reports  are 
"sanitized,"  In  the  words  of  the  staff,  to  keep 
out  politics.  But  of  course  the  ime  between 
economics  and  politics  Is  not  always  so  clear. 
If  those  guiding  the  bank  are  strongly  an- 
tagonistic to  a  particular  government.  It  may 
be  denied  credit  on  the  ground  that  it  Is 
inefficient  or  a  bad  risk. 

World  Bank  lending  to  Chile  stopped 
abruptly  when  Salvador  Allende's  leftwlng 
Government  took  office  in  1070.  The  stated 
reason  was  Mr.  Allende's  f  alliu«  to  negotiate 
with  the  former  owners  of  nationalized  prop- 
erty, ill  violation  of  a  bank  requirement.  But 
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it  Is  also  true  that  the  United  States  put  on 
beavy  preasure  to  d^ay  any  loans  to  Chile. 
One  is  said  to  have  been  under  consideration 
when  Mr.  AUende  was  killed  in  1978. 

At  some  point  a  government  plainly  could 
be  brutal  enough  to  affect  the  bank's  atti- 
tude toward  it,  whatever  the  expectation.  The 
bank  would  not  lend  to  a  Hitler,  efficient 
though  he  might  be.  It  has  not  in  fact  made 
any  loans  to  Uganda  since  Idi  Amin  took  over 
and  his  mass  murders  became  known.  Some 
would  regard  the  behavior  of  the  Chilean 
Junta  as  of  similar  charatcter. 

But  the  proposed  loan  to  Chile  also  raises 
important  questions  In  terms  of  the  bank's 
own  lending  policy.  Mr.  McNamara  defined 
that  in  a  speech  in  Santiago  in  1972,  setting 
out  two  major  alms.  He  said  the  bank  must 
encourage  both  economic  growth  and  "more 
equitable  income  distribution"  In  develop- 
ing countries,  to  Improve  the  lot  of  the 
poorest  40  percent.  What  counts  in  the  end, 
he  said,  is  "improvement  of  the  individual 
lives  of  the  great  masses  of  people." 

The  World  Bank  staff  report  on  the  Chile 
loan.  Improved  by  Mr.  McNamara,  does  not 
dwell  on  how  it  may  benefit  lower-income 
people.  The  report  recites  economic  develop- 
ments since  the  1973  coup,  with  no  reference 
to  the  accompanying  hiunan  realities.  It  is 
all  so  dry  that  one  ex|>ects  to  find  a  note 
about  the  trains  running  on  time. 

The  report  and  a  supporting  memorandum 
do  make  reference  to  economic  privation  in 
Chile  today.  Industrial  production  is  down 
22  to  25  percent  from  a  year  ago,  and 
unemployment  in  the  Santiago  area  Is  at  16.6 
percent.  But  the  report  argues  that  there  is 
no  better  alternative  economic  policy. 

"Heavy  sacrifices  are  being  required  of  the 
Chilean  people,"  the  report  says.  But  its  cold 
recital  omits  a  fundamental  truth:  Priva- 
tions of  the  kind  being  suffered  by  Chileans 
today  can  only  be  imposed  by  repression  of  a 
severe  kind. 

In  any  event,  it  would  be  hard  to  argue 
that  such  a  loan  to  Chile  under  present  cir- 
ciunstances  would  be  likely  to  reduce  Income 
disparities  or  help  the  po<west  40  percent. 
That  most  conservative  British  weekly  The 
Economist,  wrote  recently  that  the  Junta's 
"heavy-handed"  economic  policy  had 
"brought  many  thousands  to  the  brink  of 
starvation." 

It  is  said  of  judges  that  they  must  not  be 
blind  to  what  all  others  can  see,  and  the 
same  rule  might  apply  to  the  World  Bank. 
A  loan  now,  awarding  a  badge  of  respecta- 
bility to  the  Pinochet  Government,  would 
come  at  a  moment  when  there  is  some  pres- 
sxire  for  change.  Members  of  the  junta  itself 
are  reportedly  trying  to  force  Qeneral  Pino- 
chet out  and  moderate  policy.  Eduardo  Frel, 
the  Christian  Democratic  leader,  has  Jxist 
opened  an  attack  on  the  regime,  and  partic- 
ularly on  its  economic  policy. 

In  the  World  Bank,  as  elsewhere,  biu-eau- 
cratlc  momentum  has  Its  effect.  Chile's  Pi- 
nance  Ii£lnister,  Jorge  Cauas,  formerly  headed 
the  bank's  Development  Research  Center  and 
haa  given  strong  support  to  this  loan.  The 
board  of  directors  rarely  withholds  approval 
when  a  loan  proposal  has  come  so  far.  But 
economic  considerations  along  with  others 
urge  that,  this  time,  the  bank  think  again. 


SENATOR  HELMS  HITS  A  HOME  RUN 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  express  my  admiration  for  the  dis- 
tinguished senior  Senator  from  North 
Carolina  (Mr.  Helms)  ,  who  has  demon- 
stated  once  again  his  unique  capacity  to 
deal  imaginatively  and  effectively  with 
the  problems  of  today's  world.  On  De- 
cember 18,  1975,  Senator  Helms  intro- 
duced the  Employees  Business  Owner- 
ship and  Capital  Formation  Act. 


This  forward-looking  legislation  is  ad- 
dressed to  the  critical  problem  of  capital 
fund  shortages  In  American  industry, 
funds  which  are  so  essential  to  plant  ex- 
pansion and  modernization,  not  to  men- 
tion compliance  with  costly  new  Federal 
environmental  and  safety  standards.  The 
seriousness  of  this  shortage  may  be  in- 
ferred from  a  recent  report  released  by 
the  Department  of  Treasury,  which  states 
that  the  United  States,  in  terms  of  real 
economic  growth,  now  ranks  among  the 
lowest  of  the  industrialized  countries. 

The  Employee  Business  Ownership  and 
Capital  Formation  Act  is  designed  to  im- 
prove this  situation  by  creating  corpo- 
rate tax  deductions  for  gifts  of  stock  to 
employees,  which  will  generate  capital 
funds  for  the  company,  while  at  the  same 
time  allowing  all  empoyees  to  share  in  its 
ownership  and  profits. 

In  his  recent  s3Tidicated  newspaper 
column  entitled.  "Senator  Helms  Hits  a 
Home  Rim,"  the  publisher  of  National 
Review  magazine,  William  A.  Rusher, 
has  rightly  insisted  that  Senator  Helms' 
proposal  "deserves  careful  considera- 
tion." I  agree,  Mr.  President,  and  I  ask 
unanimous  consent  that  Mr.  Rusher's 
column  be  printed  in  the  Record,  for  the 
benefit  of  my  colleagues. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Helms  Hits  a  Home  Run 
(William  A.  Rusher) 

Insofar  as  it  bothers  with  philosophical 
premises  at  all,  the  root  assumption  of 
liberalism  in  the  economic  sphere  is  that  the 
fundamental  Issue  is  the  struggle  between 
employers  and  their  employees.  There  is  Just 
barely  enough  truth  in  this  originally  Marx- 
ist notion  to  keep  it  afloat,  while  obscuring 
every  other  major  economic  rivalry — notably, 
in  modern  America,  that  between  the  pro- 
ducing elements  of  the  population  and  the 
vast  and  growing  horde  of  non-producers 
who  exist  as  parasites  on  the  producers. 

The  notion  also  serves  to  divert  atten- 
tion from  the  real  and  important  interests 
that  employers  and  their  employees  have  in 
common.  It  Is  only  rarely — as,  for  example, 
when  the  employees  of  Pan  Am  went  pub- 
licly to  bat  for  their  company  during  its 
recent  financial  crisis — that  we  see  clearly 
what  should  be  forever  obvious:  that  the 
health  of  a  business  is  very  nearly  the  pro- 
foundest  concern  its  employees  can  have,  in 
their  capacity  as  employees. 

Prom  time  to  time  somebody,  seeking  to 
focus  attention  on  that  common  bond  and 
strengthen  It,  comes  up  with  a  plan  to  give 
employees  a  more  direct  interest  in  the 
fortunes  of  their  company.  Sometimes  the 
basic  idea  is  to  give  them  a  share  of  the 
profits.  Another  approach  is  to  give  them 
stock,  or  in  other  words  a  share  In  the  actual 
ownership  (and  thus  of  course  in  the  profits 
if  there  are  any,  but  at  least  a  piece  of  the 
company  itself) . 

The  latest  such  proposal  is  of  the  latter 
type,  and  is  sponsored  by  Senator  Jesse 
Helms,  the  doughty  North  Carolina  Repub- 
lican. It  is  typical  of  this  constructive  leg- 
islator at  his  very  best,  and  deserves  careful 
consideration. 

Senator  Helms  has  introduced  a  bill  that 
would  provide  corporations  with  a  powerful 
tax  Incentive  to  give  stock  in  the  company 
to  its  employees.  The  stock  would  be  out- 
right gift  (i.e.,  not  a  trust),  and  could  be 
retained,  sold,  bequeathed  or  otherwise  dis- 
posed of  by  the  employee  as  he  saw  fit.  More- 
over, dividends  paid   to  the  employee  or  a 


surviving  spouse  would  not  be  taxed— nor 
would  the  gift  of  the  stock  itself,  until  and 
unless  the  employee  sold  It,  at  which  time  he 
would  pay  ordinary  income  taxes  on  any  sale 
price  up  to  the  level  of  the  stock's  valuation 
when  he  first  received  it,  and  a  capital  gains 
tax  on  any  Increment  above  that.  There  are 
safeguards  In  the  bill  to  prevent  corporations 
from  using  the  plan  to  favor  executives  and 
high-salaried   employees. 

"The  Important  by-product"  of  the  plan. 
Helms  told  the  Senate,  "Is  what  accounts  call 
retained  earnings,  but  for  our  purposes  we 
should  call  it  capital  for  investment."  Con- 
fronted with  steadily  rising  obligatory  ex- 
penditures on  anti-pollution  measures, 
energy  conservation,  and  safety  regulations 
(OSH.^).  and  outbid  by  the  government  it- 
self in  the  money  market,  corporations  are 
finding  it  increasingly  difficult  to  accumulate 
capital  for  purposes  of  expansion.  Yet,  unless 
America  can  invest  more  money  in  such 
expansion  ( and  according  to  a  recent  Treas- 
ury report  it  ranks,  among  industrialized 
nations,  near  the  bottom  in  real  economic 
growth),  we  cannot  hope  to  bring  the  un- 
employment level  down  and  keep  it  down. 
That  is  why  Helms  calls  his  bill  the  "Em- 
ployee Business  Ownership  and  Capital  Foi  - 
niation  Act". 


AN   IMPORTANT  STEP  IN  FINNISH- 
AMERICAN  RELATIONS 

Mr.  HUMPHREY.  Mr.  President,  on 
the  eve  of  the  opening  of  the  Helsinki 
Conference  on  Security  and  Cooperation, 
a  very  important  agreement  was  effected 
between  President  Ford  and  Finnish 
President  Urho  Kekkonen.  In  1976,  Fin- 
land will  repay  the  entire  remaining 
amount  of  its  World  War  I  debt  to  the 
United  States,  and  these  funds  will  be 
utilized  to  establish  a  trust  fund  to  fi- 
nance, on  an  ongoing  basis,  the  United 
States-Finland  educational  cultural  pro- 
gram. It  will  be  administered  by  the  U.S. 
Educational  Foundation  in  Finland — the 
Pulbright  Commission — which  has  di- 
rected the  Finnish-American  exchange 
program  in  past  years. 

Finland  has  been  repaying  this  debt 
since  1949.  and  the  proceeds  have  fi- 
nanced a  large  part  of  our  mutual  edu- 
cational exchange  program.  The  Fin- 
nish-American program  has  been  one  ol 
the  most  successful  and  extensive  of  the 
F\ilbrlght-Hays  programs.  Some  2,000 
Finns  have  traveled  and  studied  in  the 
United  States,  and  over  500  Americans 
have  done  the  same  in  Finland.  This  pro- 
gram has  made  a  significant  contribution 
to  our  continuing  warm  and  friendly  re- 
lationship with  Finland  and  has  offered 
many  young  people  a  unique  opportunity 
to  broaden  their  educational  and  cultural 
horizons. 

By  repaying  the  debt  in  full  in  1976 
and  setting  up  a  permanent  trust  fund, 
we  can  insure  young  Americans  and 
Finixi  that  they  will  be  able  to  partici- 
pate in  tliis  excellent  program  in  the 
years  to  come. 

I  have  been  delighted  with  the  friendly 
and  generous  gifts  which  so  many  na- 
tions have  made  to  the  United  States  as 
a  gesture  of  participation  in  our  Bicen- 
tennial celebration  this  year.  Certainly 
Finland's  contribution  is  a  most  signif- 
icant one,  the  benefits  of  which  we  will 
continue  to  enjoy  long  after  the  cere- 
monial atmosphere  prevalent  in  1976  has 
been  forgotten.   I   know  that  my  col- 
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leagues  share  my  expression  of  apprecia- 
tion to  Finland  for  Joining  with  the 
United  States  in  this  investment  in  our 
young  peoiile  and  the  recognition  that 
their  enrichment  will  play  a  vital  role  in 
shaping  the  world's  future. 


PRESERVING  OUR  NATIONAL  PARK 
SYSTEM 

Mr.  MONDALE.  Mr.  President,  the  Na- 
tional Park  System  is  currently  facing 
rapid  deterioration  due  to  a  lack  of  ade- 
quate manpower  and  budget.  The  situa- 
tion was  recently  detailed  in  a  series  of 
six  articles  written  by  Al  McConagha  of 
the  Minneapolis  Tribune  staff. 

The  park  system  has  lost  $21  million 
in  effective  operations  buying  power  since 
1972.  To  point  out  the  effects  of  this  de- 
creased funding,  let  me  reiterate  some  of 
Mr.  McConagha's  examples  of  the  prob- 
lems In  certain  areas. 

Safety:  Inadequate  road  maintenance 
has  caused  bus  accidents  in  Alaska's  Mt. 
McKinley  National  Park. 

Policing:  To  cope  with  the  rising  in- 
stances of  vandalism  and  violations  of 
regulations  at  the  C.  &  O.  National  His- 
toric Park,  an  estimated  20  rangers  are 
needed.  They  make  do  now  with  only 
eight. 

Sanitation:  One  thousand  tourists  and 
Park  Service  employees  became  iU  last 
summer  when  untreated  sewage  con- 
taminated drinking  water  at  Carter  Lake 
National  Park  in  Oregon. 

Natural  resources:  The  low  money 
celling  prevented  the  purchase  of  a  tract 
of  land  where  erosion  from  logging 
threatens  the  largest  tree  in  the  world 
and  other  trees  in  the  Redwood  National 
Park  in  California. 

Historic  structures:  Buildings  at  Ellis 
Island  are  in  such  disrepair  that  nets 
have  been  put  up  to  protect  visitors  from 
falling  debris. 

Visitor  service:  Rocky  Mountain  park 
officials  last  year  denied  interpretive 
guidance  to  over  4,000  students  from  re- 
gional schools  because  of  personnel 
shortages. 

Congress  has  been  making  some  effort 
to  preserve  our  Park  System.  We  re- 
cently' added  personnel  levels  and  man- 
datory acquisition  dates  as  part  of  leg- 
islation when  new  parks  are  established. 
We  also  added  533  new  permanent  posi- 
tions for  the  Park  Ser^•ice  into  the  1976 
appropriations  bill,  400  of  which  the  ad- 
ministration seems  ready  to  accept. 

However,  we  mu.^t  continue  to  do  more. 
We  must  maintain  our  parks,  which  pro- 
vide so  much  enjoyment  for  thousands  of 
-Americans.  In  this  bicentennial  year,  es- 
pecially, many  families  will  be  traveling 
around  the  country  visiting  our  national 
parks  and  historical  monuments.  We 
must  preserve  these  areas  so  that  future 
generations  can  enjoy  their  splendor. 

I  ask  unanimous  consent  that  the  se- 
ries of  articles  by  Al  McConagha  be 
printed  in  the  Recoho. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


[From  the  Minneapolis  Tribune, 
Jan.  18.  1976] 
How  Neglect  Is  Tasmisrimc  a  VS.  Treasure 
(First  of  six  articles) 
(By  Al  McC<»agha) 
Washington,  D.C— The  national  park  sys- 
tem, as  America  enters  Its  Bicentennial  year, 
is  deteriorating  because  the  White  House  for 
years  has  deprived  it  of  adequate  manpower 
and  nu>ney. 

In  several  instances  the  parks,  recreation 
areas,  monuments  and  historical  sites  t^at 
form  this  system  are  unsafe,  unpoliced  and 
unsanitary  because  of  restrictive  administra- 
tion budgetary  policies. 

Some  natural  resources  chosen  for  pres- 
ervation as  part  of  the  nation's  heritage  are 
being  debased.  Irreplaceable  historic  struc- 
tures are  falling  down.  Archeological  treas- 
ures are  being  lost. 

Visitor  services — that  great  range  of  park 
activity  from  guided  nature  apprectetion  to 
lavatory  cleanup — last  year  wero  at  th« 
lowest  point  since  the  reopening  of  the  areas 
after  World  War  n. 

"Nearly  all  parks  are  operating  at  below 
established  standards  to  vttryVag  degrees," 
Oary  Everhardt,  National  Park  Service  direc- 
tor, acknowledged  recently  to  a  House  appro- 
priations subcommittee. 

"More  parks,  increased  visitation — ^and  the 
management  of  both  with  fewer  permanent 
personnel  and  dollars — have  created  serious 
gaps  in  performing  optimum  management 
programs  at  most  parks,"  be  said. 

Evidence  points  to  the  White  House  Office 
of  Management  and  Budget  (OMB)  as  the 
most  responsible  agency.  Determined  to  cut 
back  government  spending,  this  budgetary 
policeman  underfinanced  the  system. 

Anthony  Wayne  Smith,  National  Parks  and 
Conservation  Association  president,  said  a 
recent  analysis  of  the  system  reveals  a  "grave 
situation"  and  rapid  deterioration  of  an  in- 
valuable national  asset. 

Smith  said  the  OMB  has  "garroted"  th» 
National  Park  Service,  which  administers  the 
system,  by  giving  It  too  few  personnel  and 
too  little  money  to  carry  out  its  expanding 
res^onsibUities. 

"Serious  mismanagement"  has  occurred 
and  "an  invaluable  natural  resource  is  being 
destroyed  by  deliberate  neglect,"  Smith  told 
a  House  subcommittee  probing  the  Issue. 

Rep.  WUIlam  S.  Moorhead,  chairman  of 
that  House  investigation  of  the  park  system, 
said  the  situation  is  "alarming"  and  talked 
of  OMB's  imposition  of  "unrealistic"  employ- 
ment and  fund  ceiimgs. 

"It  has  reached  the  point  where  existing 
parks  are  threatened  with  deterioration  and 
new  parks  are  manned — if  at  aU — ^by  skeleton 
crews,"  the  Pennsylvania  Democrat  con- 
tinued. 

Stewart  M.  Brandborg,  executive  director 
of  the  Wilderness  Society,  called  the  situa- 
tion in  the  parks  "deplorable"  and  added 
that  "OMB  is  basically  at  the  center  of  much 
of  this  difficulty." 

"This  arm  of  the  White  House  consistently 
cuts  back  .  .  .  so  the  park  ser\ice  is  forced 
to  submit  a  request  much  less  than  adequate 
to  carry  out  the  mandate  given  to  it  by 
Congress."  Brandborg  said. 

Spencer  Smith,  former  chairman  of  the 
board  of  the  National  Parks  and  Conserva- 
tion Association,  observed,  "There's  no  ques- 
tion about  deterioration.  The  situation  is 
abysmal." 

'The  problem  is  that  the  parks  are  highly 
perishable,  more  fragile  than  most  people 
realize,"  he  added.  "Unless  something  is  done 
soon,  they  are  doomed  as  we  have  known 
them." 
Robert  Cahti.  former  member  of  the  Presi- 


dent's Council  on  Environmental  Quality 
and  a  student  of  perk  affairs,  ^aw^  "me 
parka  have  been  going  downhUl  for  a  num- 
ber ol  yeara.  Nobody  realizes  the  extent." 

Although  Congress  authorized  8,496  fuU- 
tlme  employees  for  the  National  Park  Service 
In  fiscal  1976.  the  administration  held  the 
nimiber  of  permanent  employees  In  the  sys- 
tem to  7,118. 

The  Office  of  Management  and  Budget  did 
Increase  the  park  service's  operating 
budget — but  not  faster  than  the  value  of  the 
dollar  declined.  The  system  has  lost  $21  mil- 
lion in  effective  operations  buying  power 
since  1972. 

Present  indications  are  that  OMB  wUl  per- 
mit some  increase  in  operating  funds  in  the 
1977  budget  and  wiU  allow,  in  response  to 
congTesslonal  and  other  pressures,  a  5-percent 
permanent  personnel  Increase  this  year. 

While  any  Improvement  In  manpower  and 
operating  funds  is  welcomed  by  the  park 
service,  most  observers  believe  these  changes 
are  not  enough,  in  the  words  of  one  top 
administration  sotu-ce,  to  "make  it  weU." 

Much  of  the  deterioration  caused  by  the 
ceilings  Is  documented  by  a  survey  of  park 
systems  superintendents  conducted  by  the 
National  Parks  and  Conservation  Associa- 
tion, an  independent,  nonprofit,  watchdog 
group. 

Further  evidence  of  the  decay  within  the 
parks  was  provided  recently  by  four  park 
superintendents  In  a  hearing  called  by  the 
Moorhead  subcommittee  probing  the  Impact 
of  budgetary  restrictions  on  the  systenii. 

Prom  the  above  sources,  from  Interviews 
with  park  service  personnel  and  friends  of 
the  parks,  from  telephone  conversations  with 
superintendents,  these  examples  of  decline 
emerge: 

SAFETY 

Inadequate  road  maintenance  ca\a.ses  bus 
accidents  In  Alaska's  Mount  McKinley  Na- 
tional Park.  Visitors  are  placed  on  buses  be- 
cause the  road's  neglected  state  makes  it  too 
hazardous  for  automobiles. 

A  lack  of  funds  to  repair  back-country 
trails  makes  them  unsafe  In  Shenandoah 
National  Park  In  Virginia.  New  Found  Gap 
road  In  the  Great  Smoky  Mountains  Na- 
tional Park,  In  North  Carolina  and  Tennes- 
see. Is  believed  to  be  dangerous  when  wet. 

The  bridge  over  the  Tuclomne  River  in 
Yosemlte  National  Park  In  California  is  un- 
safe. Officials  fear  the  bridge  from  Chinco- 
teague  to  Virginia's  Assateague  Island  Na- 
tional Seashore  wiU  be  knocked  out  by  a 
storm. 

"Almost  anywhere  in  the  system  where 
there  are  bridges,  you  run  a  good  chance 
of  finding  substandard  ones,"  said  a  park 
service  employee.  "Every  major  park  has  at 
least  one." 

POl  ICING 

There  are  too  few  rangers  in  Great  Smoky 
Mountains  National  Park  to  prevent  "sig- 
nificant" taking  of  black  bears  by  poachers. 
Poaching  is  believed  to  be  even  more  «-ide- 
spread  in  Shenandoah  National  Park. 

Drinking  parties  of  teen-age  youths  regu- 
larly disrupt  the  little-patrolled  Blue  Ridge 
Parkway  in  Virginia.  Result:  destruction  of 
areas,  littering,  dlsfigtiring  of  signs  and  pave- 
ment. 

Against  rising  vandalism  and  violations  of 
regulations,  the  superintendent  of  the  Chesa- 
peake and  Ohio  Canal  National  Historlal 
Park  in  Maryland,  the  District  of  Columbia 
and  West  Virginia,  estimates  he  needs  20 
rangers.  Because  of  manjwwer  ceUings,  he 
makes  do  with  eight. 

At  North  Carolina's  Kings  Mountain  Na- 
tional MUltary  Park,  noav  of  the  personnel 
has  the  required  400  hours  of  training  for 
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law   enforcement.    Visitation    for   last    year 
is  estimated  at  nearly  600,000. 

SAMITATIOK 

Although  management  of  the  Incident  is 
clouded,  the  "near  catastrophe"  at  Crater 
Lake  National  park  In  Oregon  was  caused 
largely  by  the  failure  to  overhaxil  sewerage 
and  water  systems  because  of  a  lack  of 
money. 

As  It  was,  up  to  1,000  tourists  and  park 
service  employees  became  ill  last  summer 
when  untreated  sewage  contaminated  drink- 
ing water.  It  was  the  first  time  a  national 
park  had  closed  because  of  unsanitary  condi- 
tions. 

Some  toilet  facilities  in  the  Shenandoah 
park  are  polluting  mountain  streams.  Tliese 
are  being  operated  under  temporary  per- 
mits in  violation  of  Environmental  Protec- 
tion Agency  and  Public  Health  Service  stand- 
ards. 

Outhouses,  a  sanitary  method  the  service 
regards  as  substandard,  are  being  used  at 
North  Dakota's  Theodore  Roosevelt  National 
Memorial  Park,  Hawaii  Volcanoes  National 
Park  and  other  areas. 

The  public  health  coordinator  for  Warren 
County  in  New  Jersey  inspected  the  Delaware 
Water  Gap  National  Recreation  Area  in  Jime 
1975.  He  later  made  this  observation : 

"The  area  is  being  littered  with  human 
wastes,  garbage  and  rubbish,  and  if  man's 
activities  continue  unrestrained  and  uncon- 
trolled, pollution  of  the  land,  of  the  waters, 
and  of  the  wildlife  by  his  wastes,  his  garbage 
and  his  rubbish  will  result  in  a  living  slum 
unfit  for  habitation." 

NATURAL    RESOURCES 

Manpower  has  been  in  such  short  supply 
that  many  cave  parks — such  as  Mammoth  in 
Kentucky  or  Lehman  Caves  National  Monu- 
ment in  Nevada — have  been  unable  to  pre- 
vent vandalism  to  geologic  formations. 

A  court  has  found  the  service  derelict  in 
protecting  the  largest  tree  In  the  world. 
Money  ceilings  prevented  the  pvirchase  of  a 
tract  where  erosion  from  logging  threatens 
this  and  other  trees  in  Redwood  National 
Park  in  California. 

Manpower  is  inadequate  to  prevent  the  use 
of  off-road  vehicles  in  California's  Joshua 
Tree  National  Monument.  This  intrusion 
leaves  tracks  that  cannot  be  erased  by  nature 
for  a  century  or  more. 

The  fact  that  there  are  too  few  men  to 
police  the  passage  of  Industrial  vehicles 
through  Alaska's  Mount  McKinley  National 
Park  to  a  nearby  logging  operation  has  led 
to  partial  destruction  of  some  of  the  moun- 
tain side. 

At  Katmal  National  Monument  in  Alaska, 
only  one  ranger  protects  the  thinning  ranks 
of  the  Alaska  brown  bear  from  heavy  poach- 
ing. The  area  covers  2.7  million  acres.  He  has 
no  airplane. 

HISTORIC    STRUCTURES 

Major  chunks  of  El  Morro's  massive 
masonry  fortifications,  the  oldest  within  the 
territorial  limits  of  the  United  States,  are  in 
danger  of  being  washed  away  at  the  San 
Juan  Historic  Site  in  Puerto  Rico. 

Hamilton  Orange  National  Memorial  in 
New  York — the  home  of  Alexander  Hamilton, 
a  hero  of  the  American  Revolution  and  first 
treasurer  of  the  United  States — is  ready  to 
collapse  and  there  is  no  money  for  repair. 

Buildings  at  Ellis  Island,  added  to  the 
Statue  of  Liberty  National  Monument  in 
196S,  are  In  such  disrepair  that  nets  have 
been  put  up  to  protect  passersby  from  falling 
debris. 

Buildings  are  seriously  deteriorating, 
among  other  places,  at  Hopewell  Village 
National  Historic  Site  In  Pennsylvania. 

AHCHEOLOGT 

Insufficient  manpower  prevents  suitable 
policing   of   relic   hunters   at    military   sites 


such  as  Petersburg  National  Battlefield  In 
Virginia.  Artifacts  worth  thousands  of  dol- 
lars have  been  taken  from  the  system. 

Money  is  insufficient  for  the  repair  of  In- 
dian stone  work  dating  back  1,000  years  at 
Mesa  Verde  National  Park  in  Colorado  and 
Canyon  de  Chelly  National  Monument  In  New 
Mexico. 

visrroB  SERVICE 

Roger  J.  Contor,  superintendent  of  Rocky 
Mountain  National  Park  in  Colorado,  says 
funds  are  40  percent  below  the  level  needed 
to  keep  resources  and  services  up  to  accepted 
standards. 

Rocky  Mountain  park  officials  last  year 
denied  interpretive  guidance  to  4,130  stu- 
dents from  regional  schools  using  that  park's 
environmental  studies  areas.  Reason:  per- 
sonnel shortages. 

At  Andersonville  (Ga.)  National  Historic 
Site,  only  25  percent  of  the  services  sought 
by  the  park  service's  published  standards 
is  being  offered  because  of  manpower  and 
operational-funding  limitations. 

At  Buffalo  (Ark.)  National  River  the  serv- 
ice closed  some  campgrounds  to  save  on  trash 
pickups.  The  park  was  fully  operating  be- 
fore it  was  turned  over  to  the  federal  gov- 
ernment by  the  state  of  Arkansas. 

Some  park  system  visitors  received  an  un- 
expected bonus  last  season,  however.  In  at 
least  three  units  there  were  not  enough  em- 
ployees to  fully  man  the  fee  collection  sta- 
tions. 


(From  the  Minneapolis  Tribune, 

Jan.  19,  1976J 

Park  System  Neglected  While  Demand 

FOR  Its  Services  Rises 

[Second  in  a  series] 

(By  Al  McConagba) 

Washington.  D.C. — "Year  ajler  year  of 
operation  at  less  than  adequate  levels  of 
resources  protection  and  maintenance  has  an 
accumulative  effect  that  soon  approaches  dis- 
astrous proportions."  Boyd  Evlson,  superin- 
tendent. Great  Smoky  Mountains  National 
Park. 

National  Park  deterioration  under  the  Ford 
administration  is  often  not  a  matter  of 
leveled  mountains  or  closed  gates  but  of  a 
gradual  erosion  of  resources  and  services. 

This  is  the  result  of  quiet  neglect.  Its  un- 
obtruslveness  frustrates  friends  of  the  parks 
fighting  against  a  decline  caused  by  the 
lowest  proportional  provision  of  money  and 
manpower  since  World  War  II. 

In  fact,  the  show-must-go-on  professional- 
Ism  of  the  National  Park  Service  tends  to 
relegate  difficulties  created  by  the  money- 
personnel  squeeze  to  the  least  visible  a.spects 
of  park  experience. 

"I  can  personally  assure  you  that  It  Is  my 
policy  to  keep  our  park^  open  and  operating 
and  not  to  use  closure  as  a  tactic  to  dramatize 
our  problems,"  said  Gary  Everhardt.  National 
Park  Service  director. 

Nonetheless  the  agency's  permanent  staff 
Increased  less  than  3  precent  In  the  past  four 
years.  During  that  time  23  more  units  were 
added  to  the  system  and  visitation  rose  23 
percent. 

Moreover,  the  Ford  and  Nixon  administra- 
tions reduced  the  service's  effective  buying 
power  (for  operations  costs)  by  $21  million 
since  1972,  according  to  agency  figures. 

To  state  the  problem  prosaically,  the  price 
of  a  service  as  essential  as  toilet  paper  rose 
93  percent  In  five  years.  The  demand  for  It 
also  dramatically  Increased.  But  the  ability 
to  buy  It  dropped. 

In  terms  of  dealing  with  people,  the  park 
service  had  one  permanent  employee  for  each 
27,000  visitors  In  1960.  Now  there  Is  one  for 
each  44,000.  During  that  time  the  number 
of  units  grew  by  a  third. 

Superintendent  Boyd  Evlson  recently  de- 


scribed to  a  House  subcommittee  probing 
funding  and  manpower  m  the  parks  how 
these  policies  have  affected  Oreat  Smoky 
Mountains  National  Park.  His  unit  Is  the 
most  visited  of  all  national  parks  and  Its 
experience  appears  to  be  fairly  typical  of 
problems  faced  by  major  established  areas  as 
a  result  of  White  House  budgetary  ceilings. 

In  the  past  five  years  visitation  at  Great 
Smoky  park  has  grown  some  12  percent.  In 
that  period  the  number  of  permanent  em- 
ployees on  the  park's  payroll  declined  from 
121  to  107.  During  those  five  years  the  park's 
allocation  was  Increased  by  (1.3  million.  But 
most  of  that  amount — »756,900 — went  for 
Civil  Service  pay  raises  ordered  by  Congress. 

After  paying  for  supplies  on  an  Inflated 
market,  he  said,  $126,000  was  left  "to  cover 
such  items  as  Increased  travel,  rent,  commu- 
nication and  other  service  costs — and  we 
didn't  have  enough  to  do  It  right  In  1971." 

As  are  other  superintendents,  Evlson  is 
trying  to  meet  his  problems  by  Increasing 
temporary  and  seasonal  employees  and  by 
contracting  for  such  work  as  trash  collection 
and  road  striping.  Still,  he  needs  up  to 
$500,000  for  the  nagging  but  apparently  not 
immediate  problem  of  bringing  the  park's  35 
water  systems  built  In  the  1930s  up  to  state 
and  federal  standards. 

Evlson  also  needs  $2  to  $3  million  for  his- 
toric structures  "that  we  are  legally  obli- 
gated to  preserve."  He  added  these  "are  not 
being  preserved  and  the  cost  of  halting  their 
decay  skyrockets  with  each  added  year  of 
neglect." 

Evlson  said  he  was  concerned  about  his 
roads :  more  visitation  means  greater  need  of 
road  repair,  more  Intensive  cleanup  of  road- 
side litter,  more  need  of  traffic  management 
and  control. 

'As  road  surfaces  deteriorate  with  the  lack 
of  adequate  attention,  accident  rates  rise, " 
he  told  the  subcommittee.  "More  and  more 
ranger  time  is  devoted  to  traffic  control  and 
accident  investigation." 

Aware  of  the  demands  placed  on  rangers 
by  traffic  and  related  problems.  Evlson  went 
on,  sophisticated  poachers  step  up  their  ac- 
tivity and  help  themselves  to  game  In  the 
park. 

One  of  his  most  serious  problems  In  pro- 
tecting the  natural  resource  he  supervises  Is 
the  European  wild  boar.  These  Immigrant 
pigs  are  tearing  up  the  park  and  he  had  no 
money  to  start  research  aimed  at  their 
control. 

At  the  same  time  visitors  pouring  Into 
the  parks  "are  more  and  more  people  from 
every  stratum  of  American  life,  young  peo- 
ple whose  life  styles  sometimes  clash  with 
those  of  the  traditional  family  groups." 

"More  urbanities  (are  coming)  bringing 
with  them  many  of  the  problems  of  the  cit- 
ies, frequently  bewildered  by  the  special  de- 
mands of  getting  along  in  a  park,  in  a  tent 
or  a  trail,"  Evlson  said.  "The  rangers  who 
face  these  increased  demands  are  not  cops. 
They  are  conservation  officers.  And  they  are 
expected  to  help  the  public  understand  and 
enjoy  the  unique  resovirces  of  the  park. 

"But  the  person  who  handled  a  traffic  fa- 
tality yesterday  evening,  sat  through  half  the 
night  at  a  poacher's  bait  station  and  heard 
the  morning's  complaints  about  a  pot  or  beer 
party  In  the  campgrounds  is  not  your  Ideal 
ambassador  of  goodwill  this  afternoon." 

Back-country  u.se  has  nearly  doubled  in 
five  years  in  the  Smokies.  But  proper  man- 
agement of  the.se  areas  requires  more  man 
hours  per  user  than  management  of  road- 
ways, Evlson  said 

•Estimates  two  years  ago  Indicated  the 
need  for  an  Investment  of  more  than  $2  mil- 
lion Just  to  catch  up  with  the  trail  erosion 
problems  generated  by  years  of  shoestring 
operation,"  Evlson  said 

Understaffing  and  underfundlng.  he  added, 
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also  lead  to  operational  methods  that  In- 
fiuence  the  kind  of  human  experience  that 
the  Great  Smokies  make  available  for  visi- 
tors.  For  instance,  trucks  are  used  as  the 
mo.st  efficient  means  of  maintaining  trails 
and  shelters  "In  areas  where  sanctuary  from 
the  sights,  sounds  and  smalls  of  such  equip- 
ment is  one  of  the  park'.-,  most  precious  com- 
modities." 

In  this  testimony  to  the  House  ^iubcom- 
mlttee  investigating  the  parks  Evlsion 
beemed  to  be  mc»«  pessimistic  about  the 
general  direction  of  the  system  than  he  did 
dttrUig  a  telephone  conversation  a  few  weeks 
later. 

In  the  latter  hp  repeated  that  the  parks 
coiild  operate  more  efficiently  but  added  that 
the  money  pinch  could  have  the  long-term 
benefit  of  forcing  the  service  to  rea.'«sess  its 
priorities. 

"I  think  we  can  reorieu*  our  priorities 
somewhat  aiid  come  up  with  ai  least  as  good 
opijortunities  for  distinctive  human  experi- 
ence without  the  expenditures  of  a  great 
deal  more  money,"  the  superintendent  said. 
■  I  think  even  If  we  are  super-efficient,  bow- 
ever,  we  are  going  to  slide  some  and  it  may 
mean  cutting  back  on  some  services  that 
people  have  come  to  expect." 

In  his  congres-slonal  testimony  he  said  next 
summer's  savings  may  take  the  form  of  less 
grass  mowing,  reduced  trail  clearances  and 
extending  periods  In  which  certain  seasonal 
Incllities  are  closed. 

There  will  be  no  paper  towels  or  electricity 
in  lavatories,  he  said.  And  no  parks  funds 
will  be  used  for  Interpretation  during  April, 
May,  September  and  October  even  though 
some  3  million  visits  are  expected. 

On  a  final  note,  he  told  the  subcommittee: 
"Any  decline  in  the  quality  of  visitor  services 
and  resource  management  (which  includes 
maintenance)  has  an  lnsldloa<«  effect  extend- 
ing far  beyond  what  is  immediately  visible. 
Evlson  argued  that  the  pp.rk  service  In- 
fluences the  public  far  more  by  its  show  of 
concern  for  the  park  than  it  d<>es  through  a 
proliferation  of  "conservation  n»«>KBages." 

"Rotting  historic  siiuctures,  rampant 
exotics  (wild  boars),  rutted  trails  and  Ut- 
tered roadside  tell  the  public  that  America 
doesn't  care  enough  to  hu«<band  its  most 
distinctive  and  historic  resources,"  he  said. 
"Why  then  should  recipients  of  such  mes- 
sages treat  tho«e  resources  with  care?"  Evl- 
son asked.  "Neglect  begets  neglect.  The  re- 
sults are  costly.  The  costs  are  not  only  in 
terms  of  dollars  or  manpower. 

"Perhaps  the  most  serious  ovists  are  In 
terms  of  resources  irretrlevab!;.  unpaired  and 
oi  experiences  lost  forever." 

[From  the  Minneapolis  Tribiuie.  Jan.  20, 

1976] 

Funds   I^ack    Closes   Dulith    Park    Oftice 

[Third  in  a  series] 

(By  Al  McConaghH) 

Washinoton,  D.C. — On  June  30.  1974,  re- 
sponsibility for  national  park  system  land 
acquisition  in  the  Minnesota  area  shifted 
from  an  office  in  Duluth,  Minn.,  which  Is 
close  to  the  scene,  to  one  in  Omaha,  Neb., 
which  is  not. 

The  Duluth  post  was  closed  because  of  the 
WlUte  House  money  and  manpower  squeeze 
that  has  resulted  in  the  deterioration  of  the 
imiional  park  system,  according  to  National 
Park  Service  sources. 

That  office  had  been  in  charge  of  p\irchas- 
int;  land  for  the  St.  Croix  national  rlverway, 
ApoKtle  Islands  National  Lakeshore  in  Wis- 
consin and  Voyageurs  National  Park  In 
imrthern  Minnesota. 

Angered  at  the  slanunlng  of  the  door  on 
his  acquisition  office,  Eugene  Lyttle,  Dtiluth, 
retired  fhim  the  park  service.  In  a  recent 
tplfphone  interview,  he  obstrved.     The  crux 


of  the  matter  was  funding."  But  Lyttle  also 
believes  politics  was  a  factor.  He  claims  land 
buying  would  be  more  efficient  from  Chicago 
or  Minnesota  locations  but  powerful  Ne- 
braska Republicans  prevent  movement  of  an 
office  already  In  Omaha. 

In  any  case,  the  Duluth  experience 
demonstrates  that  underfundlng  and  under- 
manning  of  the  national  park  system  have 
adverse  Impact  beyond  impairment  of  visitor 
services,  facilities  and  natural  resources. 

Restrictive  White  House  Office  of  Manage- 
ment and  Budget  (OMB)  ceilings  on  person- 
nel and  operating  funds  over  the  past  five 
years  have  slowed  the  development  of  the  60 
new  areas  added  to  the  system  between  1965 
and  1975. 

Rep.  William  Moorhead.  D-Pa.,  chairman 
of  a  House  park  probe,  said,  "It  has  reached 
the  point  where  existing  parks  are  threat- 
ened with  deterioration  and  new  parks  are 
manned,  if  at  all,  by  skeleton  crews. 

A  little  relief  is  on  Its  way.  The  adminis- 
tration seemti  ready  to  accept  400  of  the  533 
new  permanent  positions  written  by  Con- 
gresH  Into  the  1976  appropriations  bill.  Op- 
erating funds  also  may  go  up  slightly  in  fis- 
cal 1977.  Most  observers,  however,  do  not  ex- 
pect this  to  cure  the  problem.  "It  may  get 
us  off  the  critical  list,"  said  one  park  serv- 
ice employee.  "But  we  are  still  not  in  good 
shape." 

Under  prei»iure  of  OMB  personnel  ceilings, 
the  park  service  has  taken  permanent  per- 
sonnel from  Increasingly  undermanned 
established  parks  and  placed  them  In  the 
new  units  rapidly  being  authorized  by  Con- 
gress. After  authorization  of  Golden  Gate 
and  GatewHy  National  Recreation  Areas  In 
1972,  lor  instance,  the  122  permanent  em- 
ployees who  staffed  these  units  were  diverted 
from  elsewhere  in  the  system. 

At  the  same  time  other  units  were  not 
getting  more  full-time  employees.  The  sys- 
tem's permanent  personnel  celling  has  re- 
mained arotmd  7,100  since  1971  de^ite  con- 
gressional authorization  of  up  to  8,500 
positions. 

Unit  development  also  was  retarded.  The 
park  services  two  construction  accounts 
show  that  Inflation  has  absorbed  increases 
and  that  effective  purchasing  power  dropped 
$22  million  in  three  years.  This  contributed 
to  $2.7-blllion  construction  backlog,  the 
service  says  it  has  accumulated.  The  major 
portion  of  this  unfinished  work  list  deals 
with  rehabilitation  of  existing  structures. 
Although  some  projects  once  envisaged  In 
this  accumulation  of  pending  construction 
have  since  lost  favor,  the  backlog  also  in- 
cludes basic  visitor-use  and  natural-re- 
source-protection facilities  In  new  areas. 

Indiana  Dunes  National  Lakeshore,  for  in- 
stance, has  virtually  no  faculty  development 
after  a  decade.  "A  park  in  name  only,"  ob- 
serves a  top  administrator  in  the  Interior 
Department,  which  includes  the  park  serv- 
ice. 

Guadalupe  Mountains  National  Park  In 
Texas  was  authorized  hi  1966.  It  still  awaits 
facility  development.  Four  permanent  em- 
ployees (with  seasonal  help)  cope  with  an 
80.000-acre  unit  visited  last  year  by  50,000 
persons. 

There  has  been  no  construction  at  Pictured 
Rocks  National  Lakeshore  on  Michigan's  up- 
per peninsula.  Sleeping  Bear  Dunes  on  Mich- 
igan's lower  peninsula.  Apostle  Lslanrts  or 
Voyageurs. 

Cowpens  National  Battlefield  In  South 
CaroUna  was  established  In  1929.  In  1972  Con- 
gress "changed  the  boundaries"  of  this  Im- 
portant Revolutionary  War  battle  ground  to 
843  acres.  Cowpens'  entire  staff,  however,  is  a 
part-time  caretaker  and,  despite  Its  apparent 
Bicentennial  connection,  the  unit  Is  not  op- 
eratUig  becau.se  of  insufficient  personnel  and 
de\elopmpnl  f luids.  Nathaniel  Reed,  assistant 


Interior  secretary  in  6harge  of  i>arks.  said 
in  an  interview  that  Congress  must  bear 
some  responsibility  for  not  providing  ade- 
quate resources  for  the  system.  In  the  1960s 
Congress  "found  It  was  fun"  to  authorize 
new  parks  In  abundance  but  It  was  not  as 
forthcoming  with  appropriations  to  staff  and 
develop  them,  the  assistant  secretary  said. 

Reed  said  as  much  to  Congress  last  spring 
when  he  was  being  asked  about  funding  and 
manpower  levels.  He  added  that  legislation 
for  new  parks  could  Include  "mandatory" 
provisions  for  more  personnel.  In  effect.  Con- 
gress responded  and  appropriation  legislation 
now  specifies  staffing  for  some  Individual 
parks  and,  most  recently,  designated  in  the 
bill  an  additional  395  permanent  employees 
for  the  entire  system. 

Irritated  at  the  slowness  with  which  the 
service  was  buying  land  for  the  new  parks. 
Congress  also  demanded  acquisition  com- 
pleted by  a  certain  date.  In  so  doing  it  Inad- 
vertently helped  close  the  DiUuth  office. 

In  this  case  Congress  required  acquisition 
be  completed  within  six  years  for  three  new 
areas— Big  Cypress  in  Florida,  Big  Thicket 
in  Texas  and  Cuyahoga  Valley  in  Ohio. 

Congress  had  authorized  money  to  pay  for 
278  permanent  park  8er\ice  land  acquisition 
employees.  But  under  pressure  from  OMB. 
the  service  felt  obliged  to  hold  the  figure  to 
140.  Desperate,  the  park  service  contracted 
with  Army  Corps  of  Engineers  to  buy  the 
land  for  Big  Thicket  and  Cuyahoga.  It  as- 
signed the  task  of  acquiring  land  for  Big 
Cypress  to  itself. 

The  Big  Cypress  acquisition  is  unusually 
complicated  because  of  the  large  number 
(39,299)  of  landholders  Involved.  The  service 
estimated  it  needs  100  persons  working  10 
years  to  complete  this  purchase.  At  the  mo- 
ment 26  of  the  agency's  140  full-time  land 
buyers  are  at  work  on  Big  Cypress,  and  the 
service  la  tryhig  to  fill  out  the  effort  with 
48  temporary  employees. 

All  of  this  activity  has  stretched  severely 
its  land  acquisition  program.  To  gather  per- 
sonnel for  the  Big  Cypress  undertaking,  four 
offices  were  closed  elsewhere.  One  of  these 
was  Duluth. 

In  terms  of  the  over-all  svstem,  however, 
these  pressures  simply  add  to  the  land  ac- 
quisition backlog,  now  set  at  $572.6  mUllon. 
Purchases  authorized  by  Congress  are  incom- 
plete in  at  least  30  units. 

Slowness  In  land  buying  creates  obvious 
problems.  Property  values  shoot  up  in  areas 
earmarked  for  purchase  such  as  Big  Cypress. 
Logging  continues  to  threaten  lands  to  be 
included  In  Big  Thicket. 

These  acquisitions  are  purchased  with 
money  from  the  Land  and  Water  Conserva- 
tion Fund.  It  was  created  by  Congress  in  1965 
and  the  legislation  now  calls  for  $300  million 
each  year  to  be  deposited  in  the  fund. 

OMB,  intent  on  holding  down  federal 
spending,  had  recommended  to  President 
Ford  that  the  request  to  Congress  for  the 
1977  fiscal  year  should  include  no  money 
from   the  fund  for  these  land  purchases. 

Thomas  Kleppe,  the  new  secretary  of  in- 
terior, objected  to  this  propo.sal.  He  took  his 
case  to  the  White  House,  argiUng,  among 
other  things,  that  Congress  would  never 
agree  to  this  position.  According  to  adminis- 
tration sources,  the  president,  prompted  at 
least  partly  by  affectionate  memory  of  his 
experience  as  a  park  ranger  ruled  in  favor  of 
some  expenditure  from  the  fund.  Precisely 
how  much  Congress  will  be  asked  to  appro- 
priate will  be  made  public  later  this  week.  It 
Is  expected,  however,  to  be  about  $70  million, 
somewhat  less  than  for  the  1976  fiscal  year. 
The  fund  comes  from  federal  taxes  on  mo- 
tor boat  fuel,  revenues  realized  on  the  sale  of 
surplus  federal  property  and  federal  income 
from  the  sale  of  offshore  oil  and  gas  leases. 
Forty  percent  of  the  fund  goes  tor  federal 
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coiiserratlon  acquisitions  by  tbe  park  aerr- 
Ice,  forest  service  or  related  agencies.  Sixty 
percent  Is  tised  In  matclUng  grants  for  states 
to  encoiirage  purchase  of  recreational  areas. 
Congress  can  appropriate  tbe  wbole  1300- 
mllllon  annual  deposit  In  the  fund  or  leas 
than  that  amount.  Unspent  money  remains 
In  the  fund.  The  residue  Is  now  $247  million 
and  can  be  spent  In  the  future. 

(From  the  Minneapolis  Tribune, 
Jan.   31.  197a] 

Expansion  or  Pakk  Sebtice  Is  Opposed 
(By  Al  UcConagba) 

Washinoton,  D.C. — The  budgetary  pinch 
that  squeezes  the  national  park  system  Into 
decline  contributes  also  to  White  Hoiiae  op- 
position to  congressional  demands  for  more 
federal  park  and  recreation  areas.  (Qule: 
Funding  raise  planned  for  Voyageura.) 

The  administration  argues  that  it  is  time 
to  soUdlfy  that  system's  recent  expansion 
and  resists,  with  a  few  exceptions,  attempts 
to  further  enlarge  the  responslbUlties  of  the 
National  Park  Service.  Moreover,  the  once 
dramatically  proclaimed  campaign  to  create 
Tirban  parks  fcM'  the  system — a  concept  that 
received  enthusiastic  White  House  endorse- 
ment as  recently  as  1972 — is  now  moribund. 

Certainly  the  system  has  grown.  In  1965 
there  were  188  units  with  a  visitation  of  64 
million.  This  year  visitation  of  253  million 
is  expected  at  the  system's  286  natviral.  recre- 
ational and  historical  areas. 

"The  basic  work  in  the  lower  48  states  has 
been  done."  Nathaniel  Reed,  assistant  secre- 
tary of  interior  in  charge  of  parks  and  wild- 
life, observed  in  a  recent  Interview. 

Reed,  42,  former  chairman  of  tbe  Florida 
Department  of  Air  and  Water  Pollution  Con- 
trol, took  office  In  1971  and  has  the  greatest 
top-level  continuity  of  experience  with  the 
parks  since  that  time. 

Reed  advocates  an  Indirect,  grants-only 
federal  approach  to  the  establishment  of 
iirban  parks.  He  acknowledges  this  need  for 
open  space  but  Insists  that  how  to  obtain  it 
Is  the  central  Issue. 

Areas  now  offered  for  consideration  do  not 
have  the  "national  significance"  that  charac- 
terizes the  system  and  is  important  to  main- 
taining Its  nationwide  public  support,  he 
said.  Reed  argues,  as  well,  that  National  Park 
Service  resources  are  already  strained  and 
that  local  or  state  administration  of  urban 
parks  Is  the  best  means  of  adapting  to  the 
interests  of  these  communities. 

He  opposes  such  areas  receiving  active  con- 
gressional support  for  addition  to  the  system 
as  Santa  Monica  Moiuitalns  in  California, 
Chattahoochee  River  in  Georgia  and  a  por- 
tion of  the  Potomac  River. 

Asked  whether  he  would  urge  presidential 
veto  of  these  areas  If  approved  by  Congress, 
Reed  smiled  and  said  he  had  done  so  with 
the  Cuyahoga  National  and  Historical  Park 
In  1974.  This  valley  between  Cleveland  and 
Akron  in  Ohio  was  generally  regarded  as  an 
"urban"  park.  Although  Interior  Department 
officials  advised  a  veto,  F>resldent  Ford  signed 
the  biU  instead. 

Reed's  point  Is  that  the  system's  urban 
parks,  particularly  Gateway  In  New  York, 
have  b«en  too  successful  In  making  recrea- 
tional resources  out  of  underdeveloped  and 
underfunded  properties. 

"Every  mayor  in  the  country  sees  what  the 
National  Park  Service  can  do  with  Its  money, 
supervisory  manpower  and  charm  and  says. 
That's  exactly  what  I  want,  c'mon  In  here,'  " 
Reed  said. 

Beed  does  Indicate  a  wUllngneaa  to  consider 
proposals  for  a  taU-graas  prairie  area  In  the 
Midwest,  Oongareet  Swamp  In  South  Caro- 
lina. Sawtooth  Mountains  in  Idaho  and  White 
Ckjiuds  Mountain  In  Oregon.  But  he  contends 


tliat  the  major  park  akeleton"  la  eatabllsbed 
and  that  after  the  recent  axpanaton  of  the 
system,  the  government  needs  time  to  catch 
our  breath"  while  considering  additions  In 
Alaska. 

Current  proposals  for  creating  new  national 
parks  and  monuments  In  Alaska  were  pre- 
sented by  the  Interior  Department  In  re- 
sponse to  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971. 

The  administration  has  sent  to  Congress 
a  recommendation  that  about  9  percent  of 
Alaska's  land  area  (32  million  acres)  be 
turned  over  to  the  park  service.  This  would 
double  the  system's  total  acreage. 

Conservation  groups  are  attacking  the  pro- 
gram, however,  as  surrendering  areas  In  need 
of  park  protection  to  the  "multiple-use"  ad- 
ministrative policies  of  the  U.S.  Forest 
Service. 

The  National  Parks  and  Conservation  As- 
sociation contends,  moreover,  that  tbe  Alas- 
kan proposals  do  not  excuse  the  National 
Park  Service  from  making  appropriate  addi- 
tions elsewhere  tn  the  nation. 

This  group  has  some  mixed  emotions  on 
the  matter  of  new  entries.  Its  president,  An- 
thony Wayn«  Smith,  has  wondered  if  more 
urban  parks  would  not  be  funded  and  ad- 
ministered at  the  expense  of  tbe  great  scenic 
areas.  But  the  assodatton's  professional  staff 
lambasted  the  administration  for  closing  tbe 
door  on  the  system  for  economic  reasons 
rather  than  evaluating  the  issue  In  terms  of 
its  conservation  significance. 

A  staff  report  charged  that  the  Office  of 
Management  and  Budget,  the  White  Hotise's 
budgetary  arm,  makes  these  decisions  with- 
out any  capability  for  weighing  various  needs 
for  public  recreation  and  wilderness  preser- 
vation. 

George  B.  Hartzog,  Jr.,  who  resigned  as 
director  of  the  service  In  1072,  is  unrepentant 
for  the  expansion  that  occurred  during  his 
nine-year  stewardship  and  thinks  there  are 
still  "gaps"  In  the  system. 

"You  know,  I  think  It  dei>ends  on  what 
the  people  of  the  United  States  want  their 
national  park  system  to  be,"  Hartzog,  now  a 
Washington  lawyer,  observed  recently.  "If  it 
is  going  to  be  the  storehouse  of  the  natural 
and  cultural  and  social  memories  of  our 
society,  then  It  needs  to  be  expanded,"  he 
said.  "That's  just  how  simple  I  think  It  Is." 

At  what  point  the  administration  decided 
against  expansion  of  the  system  is  unclear. 
A  national  park  systeui  plan  was  published 
in  1972.  "much,"  Hartang  said,  "to  the  cha- 
grin of  the  administration."  It  attempted  to 
define  a  system  that  would  be  balanced  and 
complete  and  to  go  on  to  Identify  the  kind 
of  natural  environments  missing  from  the 
existing  collection. 

The  plan  indicated,  for  Instance,  that  while 
the  system  had  ample  western  canyon  land, 
it  did  not  hav«  the  kind  of  landscapes  of 
which  the  Minnesota  river  valley  might  be 
an  example. 

The  administration  has  now  Informed  Con- 
gress that  this  plan  is  without  official  stand- 
ing beyond  stating  desirable  themes  that 
should  be  considered  by  government  at  all 
levels.  The  National  Parks  and  Conservation 
Association  also  has  unearthed  a  May  3,  1973, 
memorandum  circulated  to  ranking  park 
service  officials  requesting  a  deadline  for 
'rounding  out"  the  system. 

But  the  pressure  to  expand  the  system 
remains.  It  has  become  an  Important  matter 
of  dispute  between  smne  members  of  Con- 
gress and  the  administration.  In  this  con- 
troversy the  employees  of  the  National  Park 
Service  are  divided.  One  can  hear  a  variety 
of  views  from  these  professionals  concerning 
the  course  that  the  system  should  take. 

Meanwhile  conservationists  continue  to 
niake  pointed  comments  about  the  change  In 


spirit  that  has  occurred  In  the  management 
of  the  system  since  the  days  of  Its  pioneer 
administrators. 

It  U  not  like  it  was,  they  say,  when  Stephen 
Mather,  first  park  service  director,  person- 
ally lit  the  TNT  charge  that  blew  up  a  Great 
Northern  Railway  sawmill  that  was  treepass- 
ing  in  Glacier  park. 

"With  each  detonation  Mather's  mood 
lightened,"  according  to  his  biographer, 
Robert  Shankland.  By  the  fifth,  as  people 
inquired  Into  his  motives,  he  said,  "Cele- 
brating my  daughter's  19th  birthday." 

(Fiom    the    Minneapolis   Tribune,    Jan.    22 

1976] 

Park  Sksvice  Cut  in  Washimcton  Desptte 

Expected    17    MnxioN    Visrroas 

[Fifth  in  a  series] 

(By  Al  McConagha) 

Washincton.  D.C. — Millions  of  visitors  will 
arrive  In  the  nation's  capital  this  summer 
to  find  the  national  parks  system  celebrating 
the  Bicentennial  with  reduced  programs  and 
curtailed  services.  (Doubled  funds  asked  for 
NJ3.  diversion  unit;  5-percent  budget  rise 
SJiked  for  park  service.) 

National  Capital  Parks,  that  division  of 
tbe  National  Park  Service  responsible  for  the 
monumental  areas  of  Washington  as  well  sk 
neighboring  park  lands.  Is  cutting  back  its 
plans  for  1976. 

At  the  direction  of  the  Office  of  ifanage- 
ment  and  Budget,  the  budgetary  agent  of 
the  White  House,  retrenchment  Is  going  for- 
ward despite  the  expected  arrival  of  17.3 
million  visitors. 

"We  have  reduced  most  of  our  park -oper- 
ating programs  by  9  percent  durmg  the  Bi- 
centennial year — a  year  when  needs  are  in- 
creasing," Man  us  J.  Fish,  director  of  National 
Capital  Parks,  told  Congress. 

£ven  though  about  $70  million  has  been 
spent  on  Bicentennial  facilities  over  a  three- 
year  period,  there  Is  insufficient  money  to 
operate  them  according  to  previously  agreed 
plans,  he  added. 

There  Is  also  too  little  money  to  devel<^ 
areas  recently  added  to  his  responsibility, 
such  as  the  Clara  Barton  home  or  several 
addlUon  to  tb*  C&O  Canal  National  Histori- 
cal Park,  Fish  said. 

As  a  result,  even  the  pilgrim  to  this  center 
of  American  government  on  the  nation's 
200th  birthday  may  feel  the  pinch  in  man- 
power and  operating  funds  that  has  resulted 
\xi  the  general  deterioration  of  the  national 
parks  system. 

This  neglect  has  led,  in  some  cases,  to  un- 
sanitary and  unsafe  conditions.  There  has 
been  a  failure  to  adequately  protect  natural 
resources  and  historic  structures.  Services  to 
the  public  have  declined. 

A  recent  last-minute  addition  of  400 
people  to  the  permanent  park  service  staff 
(a  5-percent  Increase)  has  eased  some  of 
the  worst  Bicentennial  problems  outside  of 
Washington. 

The  park  service  once  thought,  for  In- 
stance, that  It  would  be  unable  to  open  the 
newly  reconstructed  Philadelphia  house  in 
which  the  Declaration  of  Independence  was 
written.  But  this  c^ui  now  be  operated. 

Fish  wlU  get  29  additional  full-time  staff 
members  to  help  temporary  employees  mau 
the  visitor  center  being  built  In  Washington 
as  the  informational  focal  point  of  the  Bi- 
centennial. 

He  is  now  considering  what  programs  can 
be  dropped  to  meet  the  squeeze  while  keep- 
ing the  bicentennial  traffic  moving,  tourists 
Ui formed  and  Utter  cleaned  up. 

The  recent  boost  In  manpower  will  help 
"some"  and  the  reduction  of  services  will 
not  be  as  extensive  as  had  been  feared  as 
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recently  as  a  couple  months  ago,  he  said 
recently. 

"But  there  will  still  need  to  be  an  eco- 
nomical operation,  that's  for  s\ire,  and  It  Is 
the  other  areas  of  his  conunand  that  can 
expected  to  be  sacrificed  to  service  the  Bl- 
c<^ntennial  hordes. 

This  means  that  visitor  centers  in  such 
outlying  areas  as  the  Manassas  (Bull  Run) 
and  Antietam  battlefields  will  have  shorter 
l->ours  and  the  grass  will  get  mowed  less  fre- 
quently. 

He  expects  to  reduce  lavatory  cleanup,  re- 
duce grounds  maintenance  and  garbage  col- 
lection, and  reduce  or  eliminate  attention 
I  o  historic  structures. 

Fish  also  Is  studying  an  end  to  ranger 
efforts  to  snare  poachers  in  the  neighboring 
parks  and  a  general  decrease  in  security  for 
historic  resources,  natural  features  and  park 
facilities. 

Pish  said  his  organization  would  avoid 
closing  areas  or  facilities,  but  would  reduce 
the  hours  of  operation,  the  number  of  days 
open  and  the  length  of  the  season.  Tempo- 
rary employees  will  be  hired  late  and  termi- 
nated early.  Support  of  the  performing-arts 
progranis  In  the  parks  and  other  areas  will 
be  reexamined. 

"Although  basic  programs  will  continue 
at  a  reduced  scope.  It  will  be  many  years 
before  the  park  service  can  reemploy  the 
high-quality  personnel  we  now  have  and 
that  wlU  be  Inevitably  lost,"  he  said. 

Fish  added  that  the  demands  placed  on 
employees  as  a  result  of  personnel  shortages 
have  affected  the  morale  of  the  work  force 
and  this  Is  likely  to  be  reinforced  by  freezes 
on  hiring. 

Former  Interior  Secretary  Rogers  Morton 
had  promised  that  the  C&6  Canal  National 
Historical  Park,  22  miles  of  which  Is  In 
metropolitan  Washington,  would  be  repaired 
in  time  for  the  Bicentennial. 

William  Pallor,  superintendent  of  the 
park,  told  Congress  recently,  however,  that 
at  the  present  level  of  funding  the  famous 
tow  path  will  never  be  brought  up  to  ac- 
cepted standards. 

Sanitation  In  Pallor's  domain  Is  particu- 
larly primitive.  Pit  privies  are  still  in  use 
and  water  comes  from  wells.  As  the  wells  go 
bad  with  pollution,  they  are  put  out  of  serv- 
ice by  removal  of  the  pump  handles. 

The  C&O  park,  which  is  part  of  National 
Capital  Parks,  also  faces  rising  vandalism 
and  regulation  violations.  Failor  told  Con- 
gress he  needs  20  rangers  to  police  his  area. 
He  has  eight. 

The  200  structtu-es  of  "great  potential  his- 
toric value"  on  the  park  grounds  are  receiv- 
ing little  or  no  attention  because  of  lack  of 
fluids  and  are  becoming  safety  hazard.s. 
Pallor  said. 

Although  a  land-acquisition  program  that 
will  quadruple  the  area's  acreage  will  be 
completed  this  year,  the  park  has  received 
no  more  funds  or  personnel  to  manage  it. 

Permanent  personnel  is  generally  short  in 
the  National  Capital  Parks  Jurisdiction.  In 
1975  the  number  of  fiUl-time  employees  wr.s 
held  by  White  House  ceilings  to  8  percent 
les.s  than  those  authorized  by  Congress. 

Pish  told  Congress  that  the  National  Capi- 
tal Parks  initially  submitted  budget  Justifi- 
cation for  a  $26  million  increase  this  year. 
This  was  reduced  by  tJtie  interior  department 
to  $6  million. 

About  half  of  this  $6  million  was  proposed 
for  special  Bicentennial  events  and  the  Na- 
tional Visitors  Center.  "Hie  balance  was  for 
pay  increases,  operation  of  new  facilities  and 
C&O  canal  land  purchases. 

The  Office  of  Management  and  Budget 
then  trimmed  this  by  more  than  half  to  $2.7 
million.  ThU  Involved  $400,000  for  operation 


of  the  visitor  center,  $1  million  for  special 
events  and  $800,000  for  new  faculties. 

[From  the  Minneapolis  Tribune, 
Jan.  23,  1976] 
Deiebiorating  National  Pabks  Have  History 
OF  Contboversy 
("My    experience    was    that   budget   peo- 
ple .  .  .  when  they  look  at  national  prltHl- 
tles,  put  the  land  last." — Stewart  Udall,  for- 
mer interior  secretary.) 

(By  Al  McConagha) 
Washington,  D.C. — ^The  Blcenteiuilal  could 
have  been  the  year  of  glory  for  the  national 
park  system  rather  than  the  moment  of 
dawning  awareness  that  It  is  declining  be- 
cause of  neglect. 

As  treasurer  of  the  nation's  scenic  riches 
and  custodian  of  its  historic  estate,  the  park 
system  more  than  any  other  governmental 
agency  embodies  the  experience  of  America's 
past  200  years  and  beyond. 

A  system  of  public  parks  is.  in  fact,  unique- 
ly American.  Before  the  geyser-pocked  pla- 
teaus over  the  Yellowstone  River  were  set 
aside  for  the  nation  102  years  ago,  such  pre- 
serves were  for  the  ruling  clique. 

"The  national  parks  are  the  magnificent 
invention  of  the  American  people,"  Nathaniel 
Reed,  the  assistant  Interior  secretary  who 
runs  them,  observed  recently. 

George  B.  Herzog,  Jr.,  who  resigned  as  di- 
rector of  the  National  Park  Service  in  1972, 
added,  "This  Is  the  one  idea  we  contributed 
to  world  culture." 

"We  established  parks  for  common  people," 
Hartzog  went  on.  "They  no  longer  were  the 
provinces  of  kings  and  feudal  lords  but  they 
belonged  to  guys  like  you  and  me." 

By  the  time  of  World  War  II,  growth  of 
the  system  had  congealed  about  a  core  of 
great  scenic  areas  such  as  Yellowstone  In 
Idaho,  Montana  and  Wyoming;  Glacier  in 
Montana;  Yosemite  in  California;  Grand 
Canyon  in  Arizona;  Sequoia  In  Callfcoula; 
and  Great  Smoky  Mountains  in  North  Caro- 
lina and  Tennessee. 

In  the  period  after  the  war,  former  di- 
rector Conrad  Wlrth  broadened  the  system's 
support  in  Congress  and  obtained  the  funds 
needed  to  modernize  the  parks'  facilities  with 
a  program  called  Mission  66. 

Then,  m  1961,  Cape  Cod  National  Seashore 
In  Massachusetts  was  authorized.  This  was 
the  beginning  of  the  enorom\is  expansion 
of  acres  and  areas  that  the  system  was  to 
sustain  during  the  next  15  years. 

Cape  Cod  was  particularly  well- suited  to 
initiate  this  growth.  It  was  natlonaUy  known, 
it  was  threatened  by  New  England's  bur- 
geoning population  and  its  preservation  had 
the  active  support  of  the  late  President 
Kennedy. 

This  also  was  the  first  time  Congress  ac- 
cepted the  principle  of  federal  pvu-chase  of 
private  holdings  for  establishment  of  parks. 
Previously,  areas  were  derived  from  phUan- 
thropic  donation  or  federally  owned  tracts. 
The  decision  to  use  condemnation  to  cre- 
ate parks  eliminated  the  chief  obstacle  to 
setting  aside  many  areas  long  awaiting  such 
action.  Voyageurs  Park  in  Minnesota  was 
one  of  these. 

Congress  enthusaistically  entered  into  the 
system's  extension  but  was  more  reticlent 
about  providing  money  for  land  acquisition. 
It  aliso  was  apathetic  about  its  oversight 
responsibilities  during  much  of  this  period. 
In  the  past  three  years  the  Nixon  and 
Ford  administrations  have  called  for  a  halt 
to  the  expansion  of  parks  and  have  begun 
talking  about  consolidating  recent  growth. 
As  it  has  throughout  Its  lifetime,  the  sys- 
tem continues  to  be  endangered  by  vested 
interests  seeking  to  exploit  the  natural  re- 
sources the  pi'.rks  were  designed  to  protect. 


Current  concerns  are  characterized  by  dis- 
pute over  batizlte  mining  In  Death  Valley 
National  Monument  in  California  and  Ne- 
vada, logging  near  Redwood  National  Park 
In  California  and  cattle  grazing  in  Grand 
Teton  National  Park  in  Wyoming. 

Heated  debate  likewise  persists  over  ap- 
pn^rlate  use  of  parks  by  people  In  the  face 
of  staggering  visitation  increases.  Each  gen- 
eration has  Its  own  views  about  what  visitors 
should  do  m — and  to — these  aret^. 

The  ciurent  version  of  this  argument  cen- 
ters on  the  desirability  of  golf  courses 
(Yosemite),  nude  bathing  (Cape  Cod),  hang 
gliding  (Shenandoah)  or  airports  in  Virginia 
(Grand  Teton). 

The  National  Park  Service  also  has  en- 
countered Intense  criticism  for  its  relation- 
ship to  concessionaires  who  have  tried  to 
influence  park  development  to  Increase 
profit-taking. 

To  a  great  extent,  these  concessions  are 
operated  by  whoUy  owned  subsidiaries  of 
major  corporations  that  are  believed  by  some 
to  have  more  political  clout  than  the  Na- 
tional Park  Service. 

The  major  concessionaire  at  Yosemite,  for 
instance,  is  a  subsidiary  of  the  conglomerate 
Music  Corp.  of  America.  It  attempted  to  alter 
a  park  mEister  plan  over  the  objections  of 
local  park  officials.  The  revision  sought  by 
the  concessionaire  would  have  given  It  an 
opportunity  to  Improve  Its  business  within 
the  park  and  would  have  dropped  efforts  to 
relocate  Its  lodging  xinlts. 

Tlie  General  Accounting  Office,  the  investi- 
gative arm  of  Congress,  reported  deficient 
park  service  regulation  of  concession  opera- 
tions at  Yosemite  and  Inadequate  monitor- 
ing of  its  prices  and  other  matters.  After 
public  disclosure  of  this  activity  In  1974. 
the  Interior  Department  ordered  the  park 
service  to  start  again  on  its  plan  and  the 
service  Is  trying  to  improve  its  concessions 
program. 

Against  such  an  extended  history  of  con- 
troversy, it  is  not  surprising  that  not  every- 
one agrees  that  lack  of  permanent  manpow- 
er and  operating  monies  are  the  greatest 
problems  faced  by  the  entire  system. 

Michael  Prome,  author  and  critic  laureate 
of  park  system  management,  for  Instance, 
contends  that  the  problem  of  the  parks  is 
not  money  but  Insufficient  commitment  by 
the  service  to  preserving  them. 

Jack  Hughes,  of  Olympic  National  Park 
in  Washington,  who  Is  head  of  a  professional 
ranger  organization,  argues  that  the  service 
is  Inefficient  and  would  Improve  with  the 
elimination  of  middle  management  em- 
ployees. 

But  the  weight  of  evidence  gathered  by 
a  recent  congressional  probe  seems  to  favor 
the  position  by  Anthony  Wayne  Smith,  pres- 
ident of  the  National  Parks  and  Con-servation 
Association. 

Smith  accuses  the  White  House  of  permit- 
ting the  degradation  of  the  system  through 
denial  of  adequate  personnel  and  operating 
money  in  the  name  of  national  economy. 

His  citizens  group  has  found  the  parks  bad- 
ly run-down.  Devils  Tower  National  Monu- 
ment In  Wyoming,  for  instance,  reports  that 
its  maintenance  Is  70  percent  of  national 
park  system  standards. 

Cowpens  (S.C.)  National  Battlefield  site, 
established  in  1929.  is  not  operating  for  lack 
of  funds  and  employees.  Its  supervisor  says 
that  law  enforcement  is  nonexistent  aiid 
"vandalism  rampant." 

Likewise,  funds  still  are  insufficient  to  re- 
place unsanitary  privies  at  10-year-old  Big- 
horn Canyon  National  Recreation  Area  in 
Montana  and  Wyoming,  where  several  his- 
toric structmes  are  deteriorating  without  re- 
pair. 

So  many  cases  of  this  sort  can  be  cited 
that    it   is  difficult   to  avoid   the  conclusion 
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that  over  tbe  past  few  yean  tlM  parts  lost 
out  tB  ttM  White  Bbusa  bodgetary  process 
and  dertlnwl  In  aefeial  napeets. 

TO  be  auz*.  budget  deciskwia  are  oot  easy. 
Office  at  Ifaiiaiteiiiftnt  aad  Bndvei  oOiilfc 
who  declined  to  be  Intsrvleved.  have  tbe 
unenviable  duty  of  wtJgtilng  nnltmlted  eon- 
tendlnc  cUims  on  limited  fedenU  spcndlac. 

But  the  money  needed  to  bring  tbe  na« 
tlonal  park  system  up  to  speed,  as  Anthony 
Wayne  Smith  told  a  ctHtgreealonal  suboom- 
mlttee,  «w«pn«M»«»  no  great  burden  on  the  fed- 
eral treasury. 

The  $S7,800  paid  a  consumer  adviser  at 
the  State  Department  would  hire  three  ex- 
perienced park  rangers.  Three-quarters  of 
the  permanent  park  service  staff  is  equal  to 
the  crew  of  a  nuclear  aircraft  carrier. 

Indeed,  the  difference  between  what  the 
park  service  seeks  In  manpower  and  operat- 
ing resources  and  what  it  reoetvea  la  less 
than  tbe  amount  the  United  States  Is  re- 
ported to  have  put  Into  Angola. 

For  tbe  ordinary  mlddle-claas  American, 
who  by  aU  testimony  beam  tbe  heaviest 
burden  of  the  nation's  taxes,  the  benefits  of 
most  federal  programs  are  as  remote  and 
intangible  as  thla  Investment  In  Angola. 

One  of  the  few  federal  assets  be  gets  to 
use.  however,  Is  tbe  national  parks.  And  they, 
as  we  have  seen,  uniquely  reflect  America's 
belief  that  ordinary  citizens  deserve  them. 


GOVERNMENT  PENSIONS 

Mr.  MUSKIZ.  Mr.  President.  I  would 
like  to  call  the  Senate's  attention  to  a 
speech  made  earlier  this  month  by  the 
Senator  from  Missouri  (Mr.  EaoLETON) 
on  the  subject  of  public  employee  pen- 
sion programs. 

Senator  Eagueton  points  out  the  grow- 
ing burden  that  will  have  to  be  borne  by 
State  and  local  governments,  and  Indeed 
by  the  Federal  Government.  If  present 
trends  are  allowed  to  continue.  The  call 
for  prompt  attention  to  this  problem  and 
for  a  reassessment  of  pension  funding  Is 
long  oirerdoe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Eaglztoh'b  speech  to 
the  New  York  Society  of  Securi^  Ana- 
lysts be  printed  in  the  Recoko. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rzcord. 
as  follows  : 

The  Caisis  xsf  Pr^Lic  Pension  Systems 
(By  Senator  Thomas  F.  Eacutfon) 

A  financial  time  bomb  is  ticking  away  In 
tbe  obscure  Inner  reaches  of  government.  As 
each  day  goes  by,  the  staggering  pension 
obligations  of  government — federal,  state, 
and  municipal — grow  and  become  more  bxur- 
densome.  The  point  Is  at  band  where  govern- 
ments must  consider  not  only  current  pen- 
sion obligations,  but  also  future  commit- 
ments as  they  wil!  bear  on  the  abUlty  of  gov- 
ernments to  meet  these  obligations,  remain 
viable  entitles,  and  not  disrupt  the  national 
economy. 

In  recent  months,  much  attention  has  been 
focused  on  the  New  Tork  City  crisis.  No  one 
event,  no  one  condition,  no  one  person 
brought  New  Tork  City  to  Its  knees.  Bather,  a 
series  of  things  and  Individuals  Interacted  to 
bring  about  the  crisis.  One  of  these  was  the 
burgeoning  stack  of  bills  for  New  Tork  City's 
retirement  plans,  the  costs  of  which  tripled 
In  ten  years'  time. 

The  New  York  exp)erlence  has  moved  me 
to  examine  this  problem  In  other  contexts, 
both  nationally  Insofar  as  the  UJ3.  govern- 


ment i>  oMiaemed.  and  locaQy  In  tte  District 
of  c<dumMa  In  my  eapaetty  aa  Cbalrman 
of  the  Senate  D.C.  Committee. 

We  are  Just  beglxmlng  to  discover  the 
magnitude  of  the  problem.  Cities,  states,  and 
the  federal  government  have  set  up  a  web 
of  retirement  obUgationa  that  eould  have 
negative  consequencea  for  our  children's 
standard  of  Uvlns.  For  states  and  munldpall- 
tiea.  retlremeat  costs  may,  over  the  next 
qTiarter  century,  force  choices  between  bank- 
ruptcy and  crusMng  tax  increases.  On  the 
federal  level,  the  alternatives  are  more  taxes 
on  workers  and  Investors,  faster  money 
growth,  or  the  postponement  of  other  claims 
on  output  such  as  those  for  energy,  housing, 
and  pollution  control. 

The  national  economic  resources  that  we 
can  draw  on  are  limited — a  little  more  plenti- 
ful perhaps  If  we  manage  the  economy  wisely, 
but  nevertheless  limited.  We  Just  cannot  con- 
tinue to  Increase  public  pension  benefits  as 
we  have  done  and  still  expect  to  enjoy  ris- 
ing standards  of  living  In  the  future.  If  we 
want  governmental  retirees  to  receive  all  of 
the  benefits  that  they  now  expect,  we  will 
have  to  give  up  something  somewhere  along 
the  line — today's  consumer  spending,  tomor- 
row's coDsiuner  spending,  capital  investment 
for  the  nation's  future — something  must 
give.  The  choice  will  be  made  for  mb  If  we 
do  not  act.  The  problem  will  not  go  away. 
Either,  the  cost  of  burying  our  heads  In  the 
sand  today  will  be  an  even  more  devastating 
economic  crunch  In  tbe  years  ahead. 

Let  me  discuss  briefly  the  status  of  tbe 
major  public  employee  pension  plans.  There 
are  approximately  2300  state,  county,  and 
municipal  retirement  programs  In  the  coun- 
try covering  about  9  million  workers.  Then 
there  are  the  two  major  federal  retirement 
systems:  civU  service  and  military,  covering 
roughly  7.5  million  workers  between  them. 
The  social  security  program,  of  course,  also 
pays  benefits  to  retired  citizens.  But  that 
system  is  more  one  of  Income  transfer  than 
a  true  pension.  The  problems  of  the  social 
security  system,  moreover,  warrant  a  speech 
in  themselves. 

I  already  mentioned  the  growth  in  pension 
costs  for  New  Tork  City — the  payments  for 
retirement  plans  tripled  in  ten  years  retire- 
ment costs  will  continue  to  be  a  major 
component  of  the  city's  operating  budgist. 
New  Tork  City  today  Is  spending  91.2  billion 
annually  on  retirement  programs,  and  even 
at  that  rate  it  would  cost  an  additional  MOO 
million  to  $700  million  a  year  for  full  fund- 
ing. By  1985  New  Tork  vrlll  have  at  least  93 
billion  in  unfunded  pension  obligations. 

New  York  Is  unfortunately  not  alone. 
Washington,  D.C,  with  a  population  a  tenth 
that  of  New  Tork,  already  has  unfunded  pen- 
sion liabilities  exceeding  j91  bUlion.  Los  An- 
geles, and  perhaps  other  cities  as  well,  will 
reach  that  billion-dollar  level  In  ten  years. 

The  pinch  in  state  and  local  pension  sys- 
stems  is  Just  beginning  to  be  felt.  Unlike  the 
federal  government,  which  has  printing 
presses  to  run  off  enough  money  to  meet  its 
bills,  state  and  local  governments  face  con- 
stitutional requirements  to  operate  on  bal- 
anced budgets.  With  many  Jurisdictions  ex- 
periencing erosion  in  their  tax  bases,  needed 
public  services  may  have  to  be  cut  In  order 
to  meet  obligations  to  retirees. 

Pension  benefits  are  more  likely  to  Increase 
rather  than  decrease.  Expansion  in  city  serv- 
ices nationwide  has  resiilt«d  in  a  rapid  In- 
crease in  employment  and  payrolls.  Between 
1957  and  1972,  state  and  local  government 
employment  grew  three  times  as  fast  as  pri- 
vate employment.  When  thla  past  growth  In 
public  employment  Is  coupled  with  the  great 
improvement  In  real  pension  benefits  that 
we  have  seen,  the  outlook  is  for  serious  diffi- 
culties for  many  state  and  local  governments. 


The  problem  wHI  be  pertlealarly  acute  for 
older  clttea  of  the  Nortbeaet  and  ICUwest 
with  derJlntng  popnletlene  end  eqwading 
eoeta.  Aooovdlag  to  a  atady  by  tbe  American 
■aterprtae  Znatttate.  (UU  faniliiig  would  re- 
quire double  tbe  eamnt  rate  of  penelan  fund 
contributions  under  even  the  most  optimistic 
asBumpUooa. 

Many  cities  have  been  virtually  excluded 
from  the  municipal  bond  market.  Interest 
ratea  paid  by  some  sttU  able  to  sell  securi- 
ties are  at  astronomical  levels.  Investors  are 
clearly  looking  at  these  tremendous  pension 
obligations  looming  up  ahead  aa  they  con- 
template the  purchase  of  ao-year  or  30-year 
bonds. 

A  few  additional  points  are  worth  noting 
Big  cities  are  losing  population,  and  the  res- 
idents who  remain  are  demanding  ever  In- 
creasing levels  of  service.  Higher  local  taxes 
are  chasing  away  businesses  and  property 
owners.  Begresslve  tax  ayatems  fall  to  pro- 
duce expected  revenuea.  Where  are  these 
Jurisdictions  going  to  get  tbe  money  to  pay 
for  pollc«  and  fire  aalarlea.  when  huge 
chunks  of  the  budget  are  earmarked  for  re- 
tired policemen,  firemen,  teachers,  sanita- 
tion workers,  and  the  like?  Investors  will  be 
reluctant  to  loan  money  uiuler  these  cir- 
cumstances. That  leaves  tbe  federal  govern- 
ment, which  was  the  unwUllng  lender  of  last 
resort  in  New  York's  case. 

But  the  federal  goverxunent  has  been  set- 
ting a  bad  example  itaelf,  and  in  so  doing 
has  made  coping  even  more  difficult  for  state 
and  local  governments.  Since  many  state  and 
local  Jurisdictions  take  into  account  salaries 
and  benefits  at  tbe  federal  level,  any  action 
taken  In  Washington  is  echoed  from  coast 
to  coast.  Bo  the  federal  government,  while 
able  to  pay  higher  benefits  itself,  may  be 
leading  smaller  units  of  government  directly 
to  its  door. 

The  magnitude  of  the  problem  on  tbe  fed- 
eral level  la  even  more  ataggetlng.  despite  the 
obviously  greater  ability  to  meet  pension 
coata.  The  civil  service  program  is  partially 
fiuided,  yet  atlU  has  an  unfunded  liabiUty 
of  9100  billion.  Military  personnel  do  not 
contribute  to  their  retirement  plan,  and  that 
system  bee  91£6  billion  in  unfunded  obllga- 
tlooa.  Moeeover.  tbe  federal  government  has 
been  lax  In  aaseasing  the  impact  of  benefit 
Improvementa  and  the  relaxation  of  eligibil- 
ity tequlrementa. 

A  peneton  l>enefit  that  has  contributed  sig- 
nificantly to  tiie  poor  fiscal  state  of  the 
funds  baa  been  the  lowering  of  the  retire- 
ment age.  Civil  Service  employees  can  retire 
with  a  fuU  pension  after  30  years  of  service 
after  they  reach  the  age  of  65.  Military 
personnel  can  retire  after  30  years  of  active 
duty,  regardless  of  age.  According  to  the 
Pentagon,  the  average  military  retiree  can 
expect  to  receive  In  retirement  pay  an 
amount  equal  to  more  than  twice  the  amount 
be  received  while  on  active  duty.  Where  in 
the  private  sector  can  a  worlcer  retire  with 
full  benefits  as  such  an  early  age? 

Moreover,  after  retirement,  civil  servants 
may  work  In  private  Industry  long  enough  to 
entitle  them  to  collect  social  security  in 
addition  to  their  pensions.  In  1972  the  Civil 
Service  Commission  discovered  that  over 
40  percent  of  all  clvU-service  retirees  received 
social  security  checks  aa  well  as  their  gov- 
ernment pensions,  Because  military  per- 
sonnel contribute  to  social  security,  eventu- 
ally they  will  receive  two  retirement  checks 
and  if  they  become  civil  aervanta  or  work  in 
private  industry  after  they  retire  from  mili- 
tary, they  could  qualify  for  three  pension 
checks. 

Benefits  paid  under  many  of  tbse  pen- 
sion plans  are  automatically  increased  with 
inflation,  and  this  provision  has  contributed 
to  the  sharply  rtslng  costs.  Federal  civilian 
and  military  pensions  are  raised  automatl- 
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cally  when  the  consumer  price  index  Jumps 
three  percent  or  vaon  and  remains  up  for 
three  consecutive  months.  To  make  up  for 
the  purcbastng  power  lost  during  the  wait, 
an  additional  one  percent  Increase — known 
as  a  "kicker" — is  tacked  on  to  the  pension. 
According  to  various  studies,  the  kicker 
actually  reeults  in  overcompensation  for  In- 
flation. Since  1960,  price-related  increases 
have  raised  pensions  by  83  i>ercent.  while 
consumer  prices  have  risen  63  percent.  If  the 
cost  of  living  rises  at  six  percent  a  year,  the 
kicker  will  give  the  average  retired  servlce- 
nian  a  pension  19  percent  higher  than  he 
needs  to  keep  pace  with  price  increases.  The 
ability  of  these  pension  systems  to  keep  up 
with  or  ahead  of  Inflation  has  encouraged 
workers  to  retire  earlier  because  their  pen- 
sions will  rise  faster  than  their  wages  had 
they  opted  to  continue  working. 

Another  factor  that  is  wcxrlsome  as  we 
lot*  toward  the  next  century  is  the  Increas- 
ing number  of  retirees  and  the  smaller  num- 
ber of  persons  entering  the  labor  force.  For 
the  rest  of  this  centtu7  a  large  work  force 
resultmg  from  the  postwar  baby  boom  will 
be  able  to  produce  benefits  for  the  relatively 
small  retired  population.  The  low  birth  rate 
of  the  1970's,  however,  means  that  when  the 
baby-boom  era  workers  reach  retirement  age 
after  the  turn  of  the  centiuy,  there  will  be 
a  relatively  small  work  force  to  provide  high 
benefits  for  a  large  number  of  retirees,  given 
the  fact  that  so  many  of  these  retirement 
systems  are  not  adequately  funded. 

Many  funds  are  operated  on  a  "pay-as- 
you-go"  basis  rather  than  being  fully  funded; 
some  are  completely  unftinded. 

Eligibility  requirements  have  becomes  less 
stringent,  enabling  more  workers  to  receive 
pensions  sooner. 

Real  pension  benefits  hare  been  Improving. 
Many  pensions  are  Increased  as  the  cost  of 
living  goes  up. 

The  number  of  retirees  relative  to  the  n\mi- 
ber  of  active  workers  is  Increasing. 

State  and  local  payrolls  have  been  en- 
larged. 

What  can  we  do  about  the  condition  of 
our  public  pension  systems?  The  problems 
are  not  going  to  disappear.  Tet  we  do  not 
want  to  act  precipitately  to  Jeopardize  the 
security  of  our  older  citizens  or  to  suggest 
to  them  that  we  are  going  to  renege  on 
benefits  they  have  earned.  Instead,  we  must 
develop  a  course  of  action  that  will  place 
public  pensions  on  a  firm  footing,  and  in- 
sure that  pension  promises  made  now  will 
be  honored  In  the  futiu-e. 

If  we  do  not  face  up  to  the  problem  now, 
vie  are  headed  for  trouble.  Cities  will  be  un- 
able to  meet  their  unfunded  pension  com- 
mitments without  confiscatory  taxes.  States 
wUl  have  to  begin  assuming  some  of  the  pen- 
sion burden  from  their  cities.  Even  the  fed- 
eral government  Is  not  Inunune. 

Even  absent  any  Infiatlonary  Impact,  the 
federal  retirement  programs  will  find  their 
annual  costs  quadrupled  In  25  years.  Unless 
the  Gross  National  Product  can  be  counted 
on  to  g^ow  commensurate ly,  very  serious 
problems  will  develop.  To  pay  currently  re- 
quired benefits  to  future  retirees,  federal 
taxes  might  have  to  be  Increased.  That  could 
put  a  heavy  drain  on  the  private  economy. 
Alternatively,  the  government  might  decide 
to  fund  these  programs  by  merely  printing 
money.  And  the  cost  In  terms  of  Inflation 
would  be  great. 

Somewhere  the  money  will  have  to  be 
found,  and  that  may  mean  cutting  into  other 
areas  of  the  federal  budget.  Let  me  Illustrate 
what  1  mean:  Each  year  when  the  defense 
budget  comes  up  for  review  in  the  Senate,  a 
number  of  us  aero  In  on  various  military 
hardware  items  that  we  think  are  unneces- 
sary and  wasteful.  We  have  taken  on  such 


things  aa  the  C-5A  plane,  the  MBT-70  tank, 
the  Safeguard  anti-missile  missile,  along 
with  a  number  of  other  military  boondog- 
gles— and  we  have  lost  more  of  these  bat- 
tles than  we  have  won.  In  the  best  of  years 
we  might  slice  a  few  himdred  million  dollars 
f  r(Mn  the  Pentagon's  budget. 

Those  are  tbe  fights  that  get  all  the  public 
attention,  but  the  fact  is  that  mcxe  than  half 
ot  the  990  billion  defense  budget  is  locked  in 
for  personnel  compensation — paychecks  and 
pension  checks— and  are  largely  inmiune 
frran  such  cuts.  A  recent  study  by  the  BnxA- 
Ings  Institution  concluded  that  the  present 
system,  left  unchanged,  will  result  in  mili- 
tary pension  benefits  siphoning  off  funds 
frran  the  defense  budget  that  are  essential  for 
national  security. 

Unless  we  tx.x,  now,  in  futtire  years,  the 
classic  question  of  economic  priorities  could 
become  "Ouna  or  pensions?'* 

As  new  pnUlc  employees  are  hired,  there 
are  some  acUona  which  could  be  taken  to 
preserve  our  rising  standards  of  living  and 
to  control  the  growth  of  pension  costa.  If 
bMiefit  levela  for  penslcms  are  not  changed, 
then  the  retirement  age  could  be  raised. 
Some  government  pMisions  are  payable  as 
early  as  age  50.  The  practices  of  reoelvmg 
multiple  pension  checks  from  dlfferoit 
sources  should  be  examined  to  see  if  the 
original  Intentions  of  government  pensions 
and  social  security  are  being  faithfully  car- 
ried out.  A  number  of  other  structural 
changes  are  possible,  and  I  earlier  enumer- 
ated some  of  them. 

But  there  Is  a  more  fundamental  reform 
that  u  urgently  needed:  fiscal  discipline.  We 
could  go  a  long  way  toward  addressing  the 
pension  problon  if  public  ofllclals,  taxpayers, 
and  public  en^Ioyeee  were  shown  tbe  true 
coats  and  implications  of  the  pension  sys- 
tems that  are  being  put  into  place.  It  is  too 
easy,  I  think,  for  a  mayor  or  a  governor  or 
even  the  VS.  Congress  to  promise  lavish 
future  benefits,  knowing  that  the  credit  wUl 
be  accorded  today  whUe  the  bills  will  be 
paid  by  the  next  generation.  A  greater  level 
of  funding,  reqtdrlng  some  of  the  future 
costs  to  be  paid  today  as  they  are  incurred, 
could  impose  the  necessary  disclpUne. 

This  year,  for  the  first  time,  workers  in 
private  industry  wiU  have  their  pension  bene- 
fits protected  under  igRT«A,  the  Employee 
Retlremmt  Income  Security  Act  of  1974.  The 
law  mandates  standards  for  vesting  and 
funding  of  pension  plans  and  provides  for  a 
system  of  reinsurance. 

PubUo  employees  were  not  covered  by 
ERISA,  but  a  little -publicized  provision.  Sec- 
tion 3031,  bears  on  this  Issue.  That  section 
requires  that  a  study  be  made  of  public 
pension  plans  by,  among  others,  the  Senate 
Labor  Committee,  of  which  I  am  a  member. 
We  have  to  report  our  recommendations  to 
Congress  no  later  than  the  end  of  this  year. 
The  study  Is  mandated  to  Include  the  ade- 
quacy of  existing  levels  of  participation, 
vesting,  and  financing;  existing  fiduciary 
standards:  and  the  necessity  for  federal  leg- 
islation or  standards.  I  think,  as  part  of  that 
study  we  should  consider  the  possibility  of 
having  the  federal  government  set  standards 
for  public  as  well  as  private  pension  plans. 

The  funding  and  disclosure  requirements 
of  ERISA  are  designed  primarily  to  protect 
the  employee.  Similar  requirements  for  pub- 
lic plans  would  Impose  a  greater  sense  of 
fiscal  accountability  and  be  a  major  protec- 
tion for  the  taxpayers.  Pull  actuarial  fund- 
ing, as  Is  required  for  private  plans,  may  not 
be  appropriate  for  public  pension  systems. 
But  advance  funding  to  provide  a  cushion 
against  lean  years  of,  say,  ten  years'  retire- 
ment benefits,  would  be  of  tremendous  value. 
Some  believe  that  because  governments 
have  the  power  to  tax  and  the  ability  to  raise 
money  In  the  credit  markets,  funded  pension 


systems  are  not  necessary.  I  disagree.  Reason- 
able advance  funding  xequlremente  would  m- 
sure  that  enough  mon^  wm  be  m  the  fund 
to  pay  employees  during  their  rvtIrMnent. 
Advance  fimding  makea  the  true  cost  of  im- 
proved benefits  felt  immediately,  creating 
flacal  req>onsIbUlty.  And  such  advance  fund- 
ing would  reduce  the  cost  to  the  taxpayer  In 
the  long  run  because  part  of  the  cost  of  bene- 
fits could  be  provided  by  Investment  earn- 
ings. 

These  are  the  general  areas  where  changes 
must  be  made.  But  I  have  a  few  specific  sug- 
gestions that  should  be  implemented  im- 
mediately. Before  we  can  decide  where  to  go 
on  pensions,  we  must  icnow  where  we  are. 
And  that  la  more  difficult  to  determine  than 
you  mlg^t  imagine. 

An  aooountant  can  pick  up  the  financial 
statement  of  a  major  corporation  and  know 
Immediately  when  that  enterprise  is  healthy 
or  insolvent.  Mot  so  with  the  books  and  rec- 
ords of  States  and  local  governments,  or  the 
federal  government  for  that  matter.  A  key 
to  this  whole  issue  is  good  bookkeeping. 
Audits  keyed  to  generally  accepted  account- 
ing prlndplea  wotUd  ahow  the  magnitude 
of  i>enslaa  debt,  the  avallabUity  of  resources, 
the  reliability  of  revenue  and  expenditure 
estimatea.  The  federal  government  can  take 
the  lead  in  this  area,  by  putting  its  ovm  books 
in  order  and  by  requiting  the  large  state  and 
local  Jurlsdlctlana  to  submit  to  audits  and 
SBC  r^lstration  before  they  go  to  the  bond 
markets. 

Another  thing  we  can  do  is  start  telling 
people  that  the  well  Is  running  dry.  We  must 
say  clearly:  if  pensions  go  up,  then  so  do 
taxes. 

Congress  can  111  afford  to  Ignore  the  con- 
sequences. The  magnitude  of  dollars  involved 
in  this  pension  business  is  staggering.  Civil 
service  and  military  retirement  costs  wUl, 
without  inflation,  go  from  913  billion  now  to 
xaom  than  950  billion  by  the  year  2000.  State 
and  local  pension  plans  are  paying  out  97 
bUllon  annually  now  and  in  a  quarter  century 
they  could  easily  eclipse  total  active  payrolls. 
For  too  long,  government  at  all  levels  has 
been  quietly  conunlttlng  future  generations 
to  paying  off  enormous  pension  costs  as 
though  that  were  somehow  an  inevitable  fact 
of  modem  life.  The  late  Justice  Felix  FY'ank- 
furter  once  reminded  us  that,  "There  is  no 
inevltablUty  in  history  except  as  men  make 
it  so." 

We  have  it  in  our  power  to — at  the  least- 
make  a  beginning  In  dealing  with  this  prob- 
lem. Ever  growing  unfunded  pension  obliga- 
tions need  not  be  "Inevitable"  if  we  commit 
ourselves  now  to  assuring  that  this  crushtog 
burden  of  debt  will  not  be  a  part  of  our 
legacy  to  our  chUdren,  and  our  children's 
children. 


A  STATEMENT  BY  HONORABLE 
GRADY  L.  PATTERSON,  JR. 
TREASURER  OP  THE  STATE  OP 
SOUTH  CAROLINA.  BEFORE  THE 
HOUSE  WAYS  AND  MEANS  COM- 
MITTEE 

Mr.  THURMOND.  Mr.  President,  last 
Friday  Hon.  Grady  L.  Patterson,  Jr., 
treasurer  of  the  State  of  South  Caro- 
lina, testified  before  the  House  Ways 
and  Means  Committee.  Mr.  Patterson 
testified  In  opposition  to  legislation  which 
would  modify  or  destroy  the  tax  exemp- 
tion for  Interest  on  State  and  municipal 
bonds.  In  light  of  financing  problems 
confronting  many  of  our  Nation's  cities, 
Mr.  Patterson's  testimony  is  especially 
erJightening. 
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Mr.  President,  in  order  that  my  col- 
leagues naay  have  an  opportunity  to  ex- 
amine Mr.  Patterson's  remarks,  I  ask 
unanimous  consent  that  his  testimony  be 
printed  in  the  Record  in  full. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Grady  L.  Patterson,  Jr. 

Mr.  Chairman  and  Ladies  and  Oentlemen 
o(  the  Committee:  First,  I  want  to  express 
my  appreciation  to  this  Committee  for  an 
opportunity  to  be  heard  in  opposition  to 
H.R.  11214  which  will  alter,  modify  or  de- 
Btroy  the  tax-exempt  status  of  state,  mu- 
nicipal and  political  subdivision  bonds. 

I  am  appearing  on  behalf  of  the  National 
Association  of  State  Auditors,  Comptrollers 
and  Treasurers;  the  State  of  South  Carolina; 
the  Municipal  Association  of  South  Carolina; 
and  the  South  Carolina  Association  of 
Counties.  We  are  grateful  for  an  opportunity 
to  express  to  you  our  profovjnd  opposition 
to  this  detrimental  proposal. 

Let  me  begin  by  saying  that  this,  or  a 
similar,  proposal  has  been  considered  by  this 
Committee  on  several  prior  occasions.  In 
fact  we  were  here  about  three  years  ago  ex- 
pressing our  opposition  to  similar  proposals. 
The  proposals  In  the  past  were  not  meritor- 
ious and  failed.  Likewise,  this  proposal  is 
worthy  of  no  better  treatment. 

subst.antial  increase  of  tax  burden  of 

LOCAL    taxpayers 

I  am  reminded  of  what  was  said  in  the 
Wall  Street  Journal  editorially  on  last  Octo- 
ber 8,  1975,  when  this  trial  balloon  was  sent 
up.  The  editorial,  entitled  "Taxing  Munici- 
pals," said: 

"Treasury's  proposal  last  week  to  tax  in- 
terest on  municipal  bonds  Is  just  such  a 
trial  balloon,  one  that  should  be  brought 
down  with  an  air  rifle  if  it  does  not  soon  fall 
of  Its  own  weight.  The  idea  Is  to  broaden 
the  market  for  municipals  by  making  them 
attractive  to  pension  funds.  Behind  all  the 
serpentine  logic  Treasury  emplojrs  In  citing 
the  benefits  of  its  Idea,  though,  all  we  see 
is  an  Increase  In  taxes." 

I  do  not  think  H.R.  11214  even  warrants 
an  air  rifle  shot  because  It  Is  the  same  old 
proposal. 

Without  question,  a  taxable  bond  would 
substantially  Increase  the  taxes  of  almost 
every  taxpayer  In  the  nation.  Such  a  propos- 
al would  do  significant  and  irreparable  dam< 
age  to  the  taxpayers  of  this  country  and  the 
market  for  public  securities.  There  Is  no  way 
to  make  a  security  taxable  that  was  formerly 
tax  exempt  without  increasing  the  cost  to 
the  taxpayers.  The  so-called  subsidy  to  be 
provided  by  the  Federal  Government  will, 
of  course,  be  derived  from  tax  dollars.  Thus, 
the  taxpayers  either  at  the  state  level  or  the 
federal  level  end  up  paying. 

Because  so  many  continue  to  Ignore,  either 
through  oversight  or  design,  the  legal  basis 
for  the  tax  exemption  of  state  and  munici- 
pal bonds,  I  think  It  appropriate  to  set  forth 
and  restate  the  legal  basis  for  the  tax  exemp- 
tion of  the  Interest  earned  on  state  and 
municipal  bonds. 

legal  and  constitutional  basis  for  tax 
exemption 

Tl-ie  Supreme  Court  of  the  United  States 
has  .spoken  to  the  Issue  on  many  occasions. 
In  an  early  case,  Mercantile  Bank  v.  City  oj 
New  York.  7  Sup.  Ct.  826,  (1887),  In  which 
it  said: 

"Bonds  issued  by  the  State  of  New  York, 
or  under  Its  authority  by  Its  public  munici- 
pal bodies,  are  means  for  carrying  on  the 
work  of  the  government  and  are  not  tax- 
able,  even  by  the  United  States,   and   It  Is 


not  a  part  of  the  policy  of  the  government 
which  issues  them  to  subject  them  to  taxa- 
tion for  its  own  purposes." 

Some  have  argued  that  the  16tb  Amend- 
ment included  authority  for  the  Congress 
to  tax  state  and  municipal  bonds. 

The  text  of  the  16th  Amendment  to  the 
United  states  Constitution  Is  as  follows: 

"The  Congress  shall  have  power  to  lay 
and  collect  taxes  or  Incomes,  from  whatever 
source  derived,  without  apportionment 
among  the  several  states,  and  without  regard 
to  any  census  or  enumeration." 

The  Amendment  became  efl'ectlve  In  1913. 

In  perhaps  the  first  decision  of  the  United 
States  Supreme  Cotu-t  taking  cognizance  of 
its  ratification,  Brushdbeer  v.  Union  P.  R.  Co., 
.36  Sup.  Ct.  236,  ( 1915) .  Chief  Justice  White 
lor  a  unanimous  Court  held: 

It  Is  clear  on  the  face  of  this  text  that  It 
does  not  purport  to  confer  power  to  levy 
income  taxes  in  a  generic  sense — an  authority 
already  possessed  and  never  questioned — or 
to  limit  and  distinguish  between  one  kind  of 
income  taxes  and  another,  but  that  the  whole 
purpose  of  the  Amendment  was  to  relieve 
all  Income  taxes  when  imposed  .  .  .  from  a 
consideration  of  the  source  when  the  in- 
come was  derived." 

The  Chief  Justice  goes  on  to  point  out  that 
the  obvious  Intention  of  the  Amendment  was 
to  do  away  with  the  principle  upon  which  the 
case  of  Pollock  v.  Farmers'  Loan  <fe  Trust 
Co..  15   Sup.  Ct.  674,    (1895),  was  decided. 

The  Pollock  case  was  twice  argued  In  the 
Supreme  Court,  and  on  the  principal  ques- 
tions it  was  decided  by  a  five  to  four  major- 
ity. In  substance,  the  majority  held  that 
despite  the  unquestioned  right  of  Congress 
to  levy  taxes  on  income  when  such  income 
lax  was  levied  upon  rents,  it  was  judicially 
a  direct  tax  upon  the  real  estate  from 
whence  the  rents  were  derived.  Accordingly, 
since  Congress  was  prohibited  from  levying 
direct  taxes  by  the  provisions  of  Article  I, 
Section  2,  Clause  3.  unless  they  be  appor- 
tioned among  the  states  according  to  popu- 
lation, such  tax  was  unconstitutional. 

When  one  first  reads  the  16th  Amend- 
ment and  notes  the  language  permitting 
the  Congress  to  tax  "Income  from  whatever 
source  derived,"  one's  first  Impression  would 
be  that  this  was  intended  to  permit  Congress 
to  tax  income  from  municipal  bonds.  One 
has  to  read  further  to  see  that  the  signifi- 
cant portion  of  the  Amendment  Is  that 
which  permitted  this  taxation  without  ap- 
portionment among  the  several  states  and 
without  regard  to  any  census  or  enumera- 
tion. 

Pollock  had  held  that  the  tax  on  rent 
from  real  property  was.  In  effect,  a  tax  upon 
the  property  itself.  It  was  accordingly  neces- 
sary In  order  to  overcome  Pollock  to  say  in 
so  many  words  that  Congress  might  tax  the 
income  from  real  estate  notwithstanding 
that  it  was  a  direct  tax  upon  real  estate. 
This,  and  this  alone,  was  the  thrust  of  the 
16th  Amendment,  for  It  had  been  unani- 
mously conceded  that  to  tax  the  Income  on 
state  bonds  was,  In  effect,  an  act  of  taxation 
by  Congress  on  the  states  themselves — some- 
thing that  could  not  be  done  without  de- 
stroying the  Federal  System. 
historical  background  surrounding  the 
BASIS  of  the  slxteenth  amendment 

The  record  surrounding  the  passage  of  the 
16th  Amendment  reveals  conclusively  the 
intent  not  to  Include  power  or  authority  for 
the  Federal  Government  to  tax  state  or  mu- 
nicipal securities. 

In  April  1910,  Senator  Norrls  Brown  from 
Nebraska  had  this  to  say  concerning  the 
question  "Shall  the  Income  Tax  Amendment 
be  Ratified?  ": 

"Recently,  the  question  has  been  raised 
by  those  who  are  opposed  to  the  ratification 


of  the  amendment  that  with  the  amend- 
ment ratified  the  powera  of  the  States  will  In 
some  way  be  Impaired  and  their  strength 
and  vitality,  in  some  way  not  specified,  de« 
stroyed.  The  objection  is  not  sound.  The 
amendment  in  no  way  changes  the  existing 
relation  between  the  State  and  the  Federal 
Government.  Whether  the  amendment  is 
ratified  or  not,  the  rights  of  the  State  as  a 
State  and  those  of  the  Federal  Government 
In  their  relation  to  each  other  will  remain 
the  same.  Each  sovereignty  is  now  wholly 
Independent  of  the  other  in  the  exercise  of 
certain  governmental  functions,  and  the 
proposed  amendment  neither  adds  to  nor 
takes  away  from  the  Independence  now  en- 
joyed by  each.  .  .  ." 

Earlier,  Senator  Joseph  W.  Bailey.  Texas, 
made  the  following  observation : 

"I  have  also  responded  to  the  unanimous 
decision  of  the  Supreme  Court  of  the  United 
States  that  Congress  has  no  power  to  levy 
a  tax  upon  the  incomes  derived  from  state, 
county,  and  municipal  secvirltles,  and  I  have 
specifically  exempted  them.  I  regarded  it  as 
unfortunate  when  the  old  act  was  passed 
that  they  were  then  Included.  I  thought  It 
certain,  then,  that  the  court  would  decide — 
and  I  think  that  the  court  ought  to  have 
decided — that  part  of  the  old  act  unconsti- 
tutional. 

"In  the  early  days  of  the  Republic  that 
court,  in  a  decision,  announced  by  Its  most 
Illustrious  member,  declared  that  States, 
counties  and  municipalities  could  not  levy  a 
tax  upon  Federal  obligations  holding  that  to 
permit  it  would  be  equivalent  to  a  permis- 
sion for  the  States  to  lay  a  tax  upon  the 
operations  and  instrumentalities  of  the  Fed- 
eral Government.  I  have  always  believed  that 
decision  wise  and  just;  and  If  it  is,  then  It 
necessarily  follows  that  its  reasoning  applies 
equal  force  against  a  federal  tax  upon  the 
operations  or  Instrumentalities  of  the  States 
and  their  .sulKlivlslons.  But  even  if  I  doubted 
that,  I  would  have  conformed  the  amend- 
ment to  what  was  the  unanimous  Judgment 
of  the  court."  (Congressional  Report,  Vol.  44, 
Part  2,  61st  Congress,  1st  Session.) 

Senator  Borah  of  Idaho  Is  on  record  as 
follows : 

"I  say,  therefore,  that  already  Congress 
Is  given  absolute  power;  and  if  the  reason- 
ing of  the  distinguished  governor  (Hughes, 
New  York)  were  correct,  the  language  being 
full  and  complete,  conveying  all  power,  we 
could  tax  state  bonds  and  municipal  securi- 
ties and  state  salaries  at  the  present  time. 

"But  there  Is  another  controlling  reason 
why  we  cannot  do  so,  which  reason  is 
omitted  In  the  message  and  which  Is  not 
affected  by  this  amendment  In  any  manner. 
The  first  time  the  question  arose  as  to  power 
of  one  sovereignty  was  In  the  case  of  McCul- 
loch  V.  Maryland.  In  that  case,  as  all  lawyers 
well  remember,  there  was  an  attempt  on  the 
part  of  the  State  of  Maryland  to  tax  the 
stock  of  the  United  States  Bank.  The  United 
States  Bank  having  been  organized  as  an 
Instrumentality  of  the  National  Oovermnent 
to  carry  out  certain  functions  of  granted 
power,  it  was  held  that  It  was  not  a  taxable 
article.  In  that  case.  Chief  Justice  Marshall 
considered  this  question  and  gave  us  the 
basis  upon  which  has  been  built  the  entire 
structure  of  law  which  prevents  one  na- 
tionality from  taxing  the  Instrumentalities 
and  means  of  another. 

"In  the  first  place,  it  w^as  admitted  by  the 
Chief  Jtistlce  that  there  was  no  provision 
of  the  Constitution  which  controlled  the  sub- 
ject-matter. It  was  stated  by  the  Chief  Jus- 
tice that  there  was  neither  any  limitations 
nor  grant  of  power  which  prevented  the 
States  from  taxing  the  instrumentalities  of 
the  National  Government,  and  he  stated  In 
his  decision  that,  therefore,  the  taxing  power 
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of  the  National  OoTemment  being  complete, 
the  inhibltatlon  bad  to  be  found  somewher* 
other  than  that  of  the  taxing  clauu  Itaelf. 
He  said  in  UcCuUoch  ▼.  Maryland  (4 
l^'heat.) : 

"  'There  is  no  express  provision  [of  the 
Constitution]  for  that  case,  but  the 
claim — ' " 

That  is,  the  exemption  from  taxation — 

"Has  been  sustained  on  a  principle  which 
so  entirely  pervades  the  Constitution,  Is  so 
intermixed  with  the  materials  which  com- 
pose it,  so  Interwoven  with  Its  web,  so  blended 
with  its  texture  as  to  be  incapable  of  being 
separated  from  It  without  rending  It  to 
shreds."  (Congressional  Record,  February  10, 
1910,  p.  1696.) 

Thus,  the  Constitutional  basis  for  tax 
exemption  of  Interest  earned  on  state  and 
municipal  bonds  as  expressed  In  a  long  Une 
of  U.S.  Supreme  Court  decisions  Is  crystal 
clear.  Moreover,  the  meaning.  Intent  and 
purpose  of  the  16th  Amendment  was  not  di- 
rected at  tax  exemption.  Ihe  evU  to  be 
remedied  by  the  ISth  Amendment  was  the 
adverse  effect  of  the  Pollock  decision.  Be- 
yond any  doubt,  it  (16th  Amendment)  did 
not  grant  Congress  any  new  authority  or 
power  to  tax  state  and  municipal  bonds. 
The  myth  about  what  the  16th  Amendment 
means  with  respect  to  state  and  municipal 
bonds  should  be  dispelled  and  forever  laid 
to    rest. 

PSOPOSAL    WOTTU)    HOT    BROADEN    THE    MARKET 

Mr.  ReuGS  and  Mr.  Kennedy  labeled  HJL 
11214  the  "Mumdpal  Capital  Market  Im- 
provement Act."  It  wotild  be  more  appro- 
priately tabbed  the  "Municipal  Capital  Mar- 
ket Destruction  Act."  They  say  It  Is  "de- 
signed to  broaden  and  stabilize  the  munici- 
pal capital  market."  This  Is  sheer  folly.  These 
securities  would  be  competing  In  the  market- 
place with  all  other  taxable  securities  now 
being  sold.  Consequently,  municipals  woiUd 
have  no  preference  and  would  not  be  attrac- 
tive over  other  taxable  Issues  con^etlng  for 
the  Investment  dollar.  In  fact,  smaller  un- 
known Issues  would  fare  worse  under  these 
conditions,  because  an  Investor  wotild  not 
want  to  Invest  In  little  known,  or  lesser 
known,  water  district  or  sewer  district  se- 
curities when  his  money  could  be  put  in  a 
well-known  corporate  or  utility  issue.  Addi- 
tionally, Interest  by  individual  investors 
would  dry  up,  thereby  virtually  eliminating 
the  market  for  mumclpals. 

In  my  Judgment,  the  Idea  of  making  mu- 
nicipals taxable  and  expftndlng  the  market 
would  have  the  exact  reverse  effect  on  these 
securities. 

WE  DO  NOT  WANT  THE  FEDERAL  GOVERNMENT  IN 
OT7B  BUSINESS 

Another  main  objection  to  the  alternative 
tax  proposals  Is  the  Federal  Government's 
getting  involved  in  our  business.  There  is  no 
question  that  any  federal  participation  will 
produce  untold  detail,  forms  e  id  restric- 
tions on  the  marketing  of  our  e  rlties.  We 
can  judge  the  future  on  what  has  happened 
In  the  past  to  prove  this  point.  Oae  of  the 
most  recent  examples  of  this  fact  is  the  pro- 
posed regulations  dealing  with  arbitrage 
bonds.  As  this  Committee  knows,  the  Tax 
Reform  Act  of  1&69  contained  cerUln  rela- 
tively simple  provisions  relating  to  arbitrage 
bonds.  I  show  you  a  copy  of  the  proposed 
regulations  from  the  Treasury  Department 
which  were  proposed  on  November  7,  1970, 
June  1,  1972.  May  3.  1973.  and  again  last 
month,  which  deals  with  this  matter.  (Other 
examples  In  point  are  the  proposed  regula- 
tions by  the  Treasury  Department  on  Fiscal 
Assistance  to  State  and  Local  Governments, 
dated  February  22,  1973,  and  the  HUD  regu- 
lations dealing  with  Interest  subsidies  on 
loans  to  Institutions  of  higher  learning.) 

It  Is  obvious  to  a  casual  reader  that  these 


proposed  regulations  go  far  beyond  the  spirit 
and  Intent  of  the  law  enacted  by  the  Con- 
gress. They  are  punitive  In  nature  on  their 
face  and  are  clear  and  convincing  proof  of 
what  would  happen  to  a  taxable  bond  ar- 
rangement once  U  goes  to  the  federal  bu- 
reaucrats to  Interpret. 

If  for  no  other  reason,  this  Is  sufficient 
evidence  to  prove  the  objection  to  allowing 
the  Federal  Government  into  our  business  of 
financing  schools,  roads,  mental  Institutions 
and  other  public  projects. 

The  plain  and  direct  fact  of  the  matter  is 
that  the  simple  optional  taxable  bond  Idea 
as  the  proponents  would  have  you  believe, 
would  end  up  as  a  great  morass  of  fcarms, 
guldeUnes,  priority  determinations  and  other 
red  tape  for  the  states  to  meet.  It  simply  Is 
not  in  the  cards  to  run  a  simple  federal  pro- 
gram. Moreover,  the  Congress  will  never  ap- 
prove a  blank  check  to  be  drawn  on  the  VS. 
Treasury  and  signed  at  will  by  the  several 
states.  Anyone  concluding  to  the  contrary 
is  a  pipe  dreamer  engaged  In  sheer  fantasy. 

ARGUICENT  FOB  FEDERAL  SXTBSmT  INTAUD 

Mr.  Reuss  and  Mr.  Kennedy  say  that  a 
40  percent  subsidy  Is  the  precise  percentage 
that  win  make  their  proposal  work.  Accord- 
ing to  them  "a  lower  subsidy  might  prove  In- 
effective, while  a  higher  one  might  provoke 
unnecessary  disruption  of  existing  markets." 
It  appears  to  me  that  their  argument  Is  pred- 
icated on  very  precarious  and  narrow 
grounds.  By  their  own  admission  the  pro- 
posal is  of  highly  questionable  validity. 
Moreover,  at  best  It  will  affect  or  solve  only 
16  percent  of  the  so-called  market  problem. 
So  why  should  the  Congress  tamper  with  a 
marketing  system  that  has  worked  so  well 
for  decades  and  Inject  a  proposal  of  admitted 
questionable  validity? 

MAIVK  ASSUICPTTONS  THAT  SFECITIC  PIECE  OF 
LEGISLATION  wn.L  MEET  CONDmONB 

I  am  confident  that  this  Committee  Is 
aware  of  the  many  fundamental  questions 
that  will  be  raised  with  respect  to  the  terms 
of  this  specific  piece  at  legislation.  Support- 
ers of  the  legislation  apparently  assume  that 
a  program  will  be  developed  which  would  be 
automatic,  irrevocable,  fully  optional  with 
the  issuer,  and  free  of  regulations,  policies 
and  procedtu^s  which  would  delay  the  is- 
suance of  the  taxable  securities  at  a  time 
deemed  advantageous  or  necessary  for  state 
and  local  governments,  or  which  would  pre- 
vent the  Issuance  of  all  types  of  securities 
now  Issued  by  state  and  local  governments 
for  the  various  purposes  for  which  such  se- 
curities may  be  Issued  under  local  law.  In 
my  Judgment,  these  are  very  naive  and  glib 
aasimiptlons,  and  It  Is  highly  unrealistic  to 
expect  these  conditions  to  \y&  met;  for  those 
familiar  with  the  legislative  process  know 
that  the  legislation  that  Is  finally  passed, 
more  often  than  not,  bears  little  or  no  re- 
lationship to  what  started  through  the  legis- 
lative mill. 

This  proposal  may  sound  simple  at  the 
outset,  and  on  a  voluntary  basis  only;  how- 
ever, it  would  be  only  a  few  years  until  the 
same  proponents  would  be  back  there  be- 
fore this  Committee  proposing  that  the  op- 
tional taxable  state  and  municipal  bonds  be 
made  mandatory. 

THREAT    OF    REPEAL 

Another  overriding  objection  to  such  a 
proposal  would  be  the  threat  of  repeal  of  a 
taxable  bond  arrangement,  or  Interest  sub- 
sidy. There  would  be  no  way  to  prevent  a 
subsequent  Congress  from  repealing  a  sub- 
sidy established  by  a  former  Congress.  More- 
over, If  the  subsidy  payouts  should  far  ex- 
ceed the  expectations  of  Congress,  It  (Con- 
gress) could  and  probably  would  place  a 
limit  on  the  amount  of  the  subsldv  to  be 


paid  out.  This  would  then  bring  on  delays 
m  Issuing  our  seciultles,  as  weU  as  priority 
determinations  by  the  Federal  Government. 
Which  states  and  municipalities  or  political 
subdlvl^ons  would  get  the  limited  payout? 

THWWT   OF   COCKT    ACTION 

Any  proposal  that  will  alter,  modify  or  de- 
stroy the  tax-exempt  status  of  state  and 
municipal  bonds,  including  an  optional  tax- 
able bond  with  a  fednal  subsidy,  will  be  met 
Immediately  with  court  action.  This  wUl 
cause  more  uncertainty  in  the  bond  market 
fOT  the  several  years  it  will  take  the  U.  S. 
Supreme  Court  to  decide  the  Issue. 

Tax  exemption  Is  not  something  someone 
dreamed  up  or  plucked  from  the  sky  and  It 
Is  not  a  federal  subsidy  as  Mr.  Reuss  and  Mr. 
Kennedy  think.  The  principle  Is  interwoven 
mto  the  very  fabric  of  the  U.S.  ConstitutlMi. 
It  Is  as  basic  as  the  right  to  vote,  eqtial  pro- 
tection, due  process  and  aU  the  other  con- 
stitutional guarantees.  Any  optional  or  vol- 
untary taxable  bond  arrangement  would  do 
violence  to  this  constitutional  principle.  The 
very  heart  of  the  issue  Is  sovereignty  and 
separation  of  powers.  It  cannot  be  manda- 
torily taken  away  by  Congress.  Neither  can 
It  be  (^tl<»ially  or  voluntarily  bartered  away 
In  the  form  of  a  federal  subsidy. 

Would  anyone  suggest  that  the  Federal 
Government  pay  citizens  not  to  exercise  their 
constitutional  right  to  vote?  Of  course  not! 
Yet,  we  see  a  Congressman  and  a  United 
States  Senator  suggesting  that  the  Federal 
Government  pay  (In  the  form  of  a  federal 
subsidy)  states,  municipalities  and  political 
subdivisions  not  to  exercise  their  constitu- 
tional rl^t  to  issue  tax-exempt  bonds.  Such 
suggestions  are  against  public  policy  and 
against  the  public  interest. 

rLtrCTUATIONS    ARE    NORMAL    IN    BOND    MARKET 

Of  cotirse,  the  municipal  bond  market 
comes  under  stress  during  periods  of  eco- 
nomic shifts  and  swings  the  same  as  most 
other  markets.  The  stock  market  fluctuates 
widely  during  economic  cycles,  but  there  is 
no  hue  and  cry  to  dismantle  the  system  for 
marketing  stocks.  Interest  rates  have  been 
on  a  roller  coaster  over  the  past  two  years, 
but  there  is  no  clamor  to  overhaul  the  money 
markets.  For  example,  federal  funds  last  week 
were  4^4»J..  A  year  ago  they  vnere  7%.  Sim- 
ilarly, CD's  and  three-month  treasury  bills 
have  undergone  wide  percentage  changes  over 
the  past  year.  This  is  what  makes  a  market 
In  any  item  or  product  and  what  free  enter- 
prise is  all  about.  The  point  Is  markets  fluc- 
tuate, but  this  Is  no  cause  to  cast  the  systems 
aside  and  destroy  them  under  emotions  of 
the  moment. 

It  Is  a  fact  that  banks  have  reduced  their 
buying  of  municipals  because  of  commit- 
ments in  tanker  and  REIT  paper.  I  con- 
sider this  as  a  passing  interlude,  and  when 
banks  get  beyond  the  RETT  and  tanker  prob- 
lems they  will  rettirn  to  the  municipal  mar- 
ket. Historically,  the  record  shows  that  com- 
mercial banks  continually  commit  an  in- 
creasing percentage  of  their  total  assets  to 
obligations  of  state  and  politicBl  subdivision 
securities. 

TAX.\BLE  MCNICIP.U.  BOND  WILL  NOT  CURE  LOOSE 
FISCAL  POLICY 

A  taxable  municipal  bond  will  not  cure 
loose  fiscal  policy  and  excessive  debt  and  fis- 
cal irresponsibility.  Voters  across  the  land 
expressed  themselves  clearly  and  convinc- 
ingly in  rejecting  additional  bond  Issues  a 
few  weeks  ago.  There  is  a  mood  across  this 
country  of  retrenchment  and  a  return  to  fis- 
cal sanity  at  all  levels  of  government.  People 
are  sick  and  tired  of  deficit  spending,  exces- 
sive debt  and  loose  fiscal  policy.  I  am  con- 
fident a  great  majority  of  citizens  through- 
out this  country  reject  any  plan  that  trans- 
fers control  of  their  financing  from  the  local 
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level  or  government  to  Washington,  where 
the  track  record  for  fiscal  responsibility  Is 
woefully  lacking. 

I  reject  appeals  by  a  very  few  to  destroy  a 
principle  that  has  served  our  citizens  so  well 
since  the  founding  of  this  Republic.  We  have 
a  free  and  open  municipal  bond  marketing 
system  which  is  working  very  well  and  has 
worked  for  nearly  200  years  for  states,  mu- 
nicipalities and  political  subdivisions  that 
exercise  fiscal  discipline  and  keep  their  finan- 
cial houses  In  order.  I  do  not  believe  that 
the  great  majority  of  people  are  willing  to 
exchange  a  known  valid  working  system  for 
an  unknown,  theoretical  proposal  that  will 
do  violence  to  the  "harmonious  proportions" 
of  the  United  States  Constitution  "rending 
It  to  shreds"  and  sacrifice  the  independence 
of  the  states  and  political  subdivisions. 

CONCLUSION 

In  conclusion,  we  urge  this  Commliiee  and 
the  Congress  not  to  tamper  with  the  present 
mechanism  of  our  tax-exempt  financing.  We 
urge  you  not  to  destroy  our  tax-exempt  mar- 
ket in  the  emotional  fall  out  of  the  New  York 
City  debacle.  The  guise  of  a  simple  optional 
taxable  bond  with  a  40 '^^  subsidy  will  mush- 
room into  a  federal  monster  that  will  destroy 
our  present  public  securities  marketing  pro- 
cedures. It  will  destroy  the  tax  exemption  of 
state  and  municipal  bonds. 

We  have  said  it  before,  and  we  say  it  again. 
Most  people  come  here  and  appear  before 
your  Committee  wanting  something.  We  do 
not  want  a  thing.  We  just  want  to  be  left 
alone. 

We  respectfully  urge  this  Committee  to  re- 
ject all  proposals  relating  to  tampering  with 
the  tax-exempt  status  of  interest  earned  on 
state,  municipal  and  political  subdivision 
bonds  and  to  put  an  end  to  this  detrimental 
proposal  once  and  for  all. 


PROBLEMS     IN     SOVIET     AGRICUL- 
TURE 

Mr.  HUMPHREY.  Mr.  President.  I  call 
to  the  attention  of  the  Senate  a  Feb- 
ruary 1,  New  York  Times  Magazine 
article  entitled  "Will  Russia  Ever  Feed 
Itself?" 

This  article,  by  Alec  Nove,  deals  with 
the  present  Soviet  agricultui'al  situation 
and  how  its  output  can  be  increased. 

The  Soviet  Union  has  recognized  the 
lack  of  progress  in  this  sector  in  terms 
of  meeting  its  production  targets.  Em- 
phasis has  been  made  on  increasing  in- 
vestments and  expanding  the  use  of 
fertilizer.  However,  the  results  have  been 
disappointing. 

The  bad  weather  in  1975  resulted  in  a 
crop  of  around  137  million  tons  in  con- 
trast to  the  222  million  ton  record  of 
1972.  The  issue  here  is  whether  the  vola- 
tile Soviet  weather  is  the  main  factor  or 
are  there  organizational  or  other  prob- 
lems which  have  led  to  this  situation. 

About  30  percent  of  the  total  Soviet 
working  population  is  engaged  in  agricul- 
ture today  as  opposed  to  less  than  5  per- 
cent in  the  United  States. 

In  recent  years  agriculture  has  ab- 
sorbed close  to  25  percent  of  total  Soviet 
investment  while  in  the  United  States 
agricultural  investments  total  less  than  5 
percent  of  our  total  investment. 

The  article  also  deals  with  the  issue 
of  how  to  organize  agricultural  produc- 
tion in  order  to  maximize  farm  output. 
One  suggestion  is  to  attempt  to  give 
greater  autonomy  to  farm  management 
and  encourage  producers  to  feel  a  direct 
interest  in  the  results  of  their  work. 


Our  American  farmers,  and  consumers 
as  well,  have  a  direct  interest  in  the  out- 
come of  this  struggle. 

The  author  concludes — 

But  in  6  years  time  there  will  still  be 
shortages,  and  Soviet  leaders  will  still  be 
worrying  about  how  to  Improve  the  perform- 
ance of  this,  the  weakest  sector  of  the  Soviet 
economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Will  Russi/.  Ever  Peed  Itself? 
(By  Alec  Nove) 

Some  years  ago,  the  mjrthlcal  Radio  Ar- 
menia received  a  question:  "Can  there  be  a 
way  out  of  a  hopeless  situation?"  The  reply: 
■  We  do  not  discuss  agriculture  on  this  pro- 
gram." 

The  joke  implies  a  serious  question.  The 
Soviet  Union  covers  one-sixth  of  the  world's 
land  surface.  Yet  Its  recent  huge  purchases 
of  grain  from  other  countries  following  the 
disastrous  1975  harvest  suggest  that  it  Is  in 
the  proces-s  of  becoming  the  world's  largest 
Importer  of  grain.  Why  can't  the  Soviet 
Union  feed  itself?  It  Is  true  that  much  of  its 
vast  territory,  especially  in  Asia,  Is  imsuit- 
able  for  cultivation.  But  when  all  allow- 
ances are  made  for  the  unfavorable  natural 
environment,  the  outcome  has  still  been  dis- 
appointing, especially  in  light  of  the  effort 
that  has  been  made  to  improve  it.  Is  the  sit- 
uation hopeless?  If  so,  why? 

How  can  one  know  the  real  situation? 
There  are  those  who  Imagine  that  the  Soviet 
economy  is  wrapped  in  mystery.  Of  course, 
.some  information — the  output  of  aircraft, 
the  size  of  the  gold  reserve — is  Indeed  sup- 
pressed. And  foreign  visitors  ar"  u.sually 
shown  only  the  best,  especially  in  agricul- 
ture. I  was  once  Invited  by  the  chairman 
of  a  collective  farm,  who  was  on  a  visit  to 
England,  to  visit  his  farm  in  northern  Rus- 
sia. I  spoke  of  it,  the  following  year  in  Russia, 
to  a  Soviet  official.  He  grinned  and  said:  "You 
are  one  of  several  foreigners  whom  he  In- 
vited. He  got  into  trouble  for  this  when  he 
got  back,  because  his  was  not  a  model  farm. 
But  he  was  very  clever,  because  now  it  is  a 
model  farm."  The  evidence,  including  the 
evidence  of  one's  eyes,  must  be  used  with 
critical  care.  But  there  is  plenty  of  informa- 
tion, in  the  form  of  statistics  as  well  as  crit- 
ical material  published  in  the  Soviet  press. 
The  Russians  know  their  own  defects  better 
than  anyone.  They  are  anxious  to  improve. 
In  the  process,  they  publicize  both  the  mal- 
functions of  the  system  and  the  proposed 
remedies.  Paradoxically,  the  Soviet  media 
are  sometimes  more  reluctant  to  discuss  nat- 
ural disasters,  such  as  earthqtiakes  and 
droughts,  than  human  errors  and  omls.sions. 
It  took  several  months  before  they  could 
bring  themselves  to  admit  there  was  a  dis- 
aster in  1975,  and  Indeed,  some  of  the  bad 
news  has  yet  to  appear  in  the  Soviet  press. 

Of  course,  we  must  not  lose  a  sense  of  pro- 
portion. Since  the  weather  In  1975  was  very 
bad,  a  crop  far  below  average  would  have 
been  certain,  even  if  the  policies  followed 
by  the  Soviet  state  had  been  perfect.  The 
difference  between  the  record  crop  of  222 
million  tons  in  1972  and  the  miserable  137  to 
138  million  in  1975  could  have  had  no  other 
cause.  The  vulnerability  of  Soviet  agriculture 
to  variations  in  the  weather  is  a  fact  of  life. 
The  naturally  fertile  areas  suffer  from  re- 
current droughts,  while  the  north,  which 
has  a  more  reliable  rainfall,  has  poor  soil  and 
a  short  growing  season.  If  it  rains  in  the 
Ukraine,  there  is  often  a  drought  in  Siberia 
and  Kazaklistan.  or  vice  versa.  In  the  excep- 
tionally good  year  1973  therj  was  no  drought 


In  either.  In  1975  drought  occurred  In  both. 
No  doubt,  unless  the  Russians  are  very  un- 
lucky indeed,  their  grain  harvest  will  be 
much  higher  In  1976.  The  output  figures  in 
an  average  year  are  certainly  a  good  deal 
higher  than  they  were  10  or  16  years  ago. 

Yet  the  return  of  good  weather  may  not 
be  enough.  An  underlying  cause  of  the  pres- 
ent crisis  has  been  the  attempt  to  improve 
the  diet  of  the  people.  Instead  of  relying  on 
bread,  potatoes  and  cabbage,  the  citizens 
have  been  consuming  more  meat,  eggs  and 
milk.  This  has  required  a  big  increase  in  the 
livestock  population,  which  has  been  con- 
suming more  grain.  The  trouble  is  that 
average-year  harvests  are  insufficient  to  stis- 
taln  this  higher  standard  of  feeding,  and 
reserves  have  been  Inadequate.  The  1975 
drought  was  a  serious  blow:  Despite  massive 
imports.  It  has  been  necessary  to  reduce  sub- 
stantially the  size  of  the  livestock  herds  this 
winter.  The  scale  of  the  slaughter  Is  not  yet 
known,  but  it  can  be  measured  Indirectly  by 
the  fact  that  the  five-year  plan  specifies  tar- 
gets for  meat  and  milk  production  for  1980 
that  are  below  those  envisaged  for  1975.  The 
plan  thus  shows  that  It  will  take  five  years 
to  recover  from  the  Impact  of  last  year's 
deplorable  harvest. 

The  Government's  price  policies  make 
things  worse.  The  retail  price  of  meat  was 
last  increased  In  1962.  Since  that  time,  prices 
paid  to  livestock  producers  have  been  In- 
creased three  times  by  substantial  percent- 
ages, and  a  huge  subsidy  is  paid  out  to  cover 
the  loss  to  the  state  on  livestock  products. 
At  such  heavily  subsidized  prices,  there  was 
not  enough  meat  even  before  the  1976  grain 
disaster.  Very  serious  shortages  are  certain 
in  1976  77,  unless  retaU  prices  are  Increased 
substantially.  But  the  party  leaders  have 
again  promised  that  prices  of  necessities  will 
be  kept  stable.  No  doubt  they  remember 
what  happened  in  Poland  In  1970  when  meat 
prices  were  raised  by  40  percent:  Riots  broke 
out  and  the  party  secretary,  Oomulka,  had 
to  resign.  True,  the  Soviet  Union  Is  not  Po- 
land; the  Communist  Party's  grip  Is  much 
stronger.  Yet— as  their  policy  shows — the 
Soviet  leaders  are  very  conscious  of  the  need 
to  avoid  mass  discontent  over  prices.  They 
are  on  the  horns  of  a  dilemma,  however,  for 
if  a  price  Increase  can  lead  to  riots,  so  can 
prolonged  shortages.  This  will  be  a  very  diffi- 
cult year. 

This  must  be  a  source  of  the  gravest  con- 
cern to  the  Soviet  leadership.  At  Stalin's 
death,  Soviet  agriculture  was  neglected  and 
demoralized,  and  Its  productivity  was  abys- 
mally low.  Both  Khrushchev  and  Brezhnev 
made  vigorous  efforts  to  put  matters  right 
Investments  in  agriculture  have  multiplied: 
.so  has  the  output  of  fertilizer,  and  so  have 
payments  to  peasants  for  their  work. 

These  policies  have  made  some  difference, 
but  I  am  sure  that  Brezhnev  would  be  the 
first  to  agree  that  it  has  not  been  propor- 
tionate to  the  size  of  the  effort.  About  30  per- 
cent of  the  total  Soviet  working  population 
Is  still  engaged  in  agriculture,  as  against  5 
percent  in  the  United  States.  In  recent  years, 
agriculture  has  absorbed  close  to  25  percent 
of  total  Soviet  Investment,  while  the  much 
better-equipped  American  farms  require  less 
than  5  percent  of  total  U.S.  Investments. 

Comparisons  with  the  United  States  are. 
admittedly,  both  misleading  and  unfair.  Not 
only  are  American  soil  and  climate  greatly 
superior,  but  the  American  farmer  Is  not  a 
Russian  peasant,  and  it  would  be  absurd  to 
imagine  that  Russian  agriculture  would  ap- 
proach American  levels  of  productivity  if 
Czar  Nicholas  IV  were  on  the  throne.  How- 
ever, Soviet  farming  compares  badly  even 
with  its  Communist-ruled  neighbors.  Accord- 
ing to  the  Comecon  Annual  for  1973,  the  So- 
viet Union  in  1971-72  harvested  15  quintals 
of  wheat  per  hectare  (one  quintal  equals 
about  220  pounds;  one  hectare  equals  about 
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a.6  acres),  while  Poland  harvested  25.8 
quintal*.  CaechoslOTaUa  harvested  34.4 
quintals,  Bxaagaxj  harvested  803  quintals 
and  East  Germany  harvested  30.6  quintals. 
(Tills  was  a  fairly  normal  year  in  terms  of 
weather.)  In  view  of  the  shortage  of  animal 
feed  In  the  U.SJSJt.,  furthermore,  it  la  par- 
ticularly noteworthy  tliat  yields  of  liay  are 
two  or  even  three  times  higher  in  thee*  East 
Etu-opean  countries.  The  same  picture 
emerges  for  almost  all  other  crops. 

The  Soviet  leadership  knows  better  than 
anyone  that  progress  lias  been  too  slow  and 
too  costly.  Shortages,  especially  of  grain, 
cause  overdependence  on  imports  from  hard- 
currency  countries,  especially  the  United 
States,  and  may  also  tlireaten  public  order 
in  the  Soviet  Union  Itself. 

Soviet  citizens  are  apt  to  be  free  with 
ironic  comments  about  their  agriculture.  "If 
the  Saliara  were  collectivized,  they  would 
soon  be  Imfwrtlng  sand,"  remarked  one.  An- 
other suggested  tliat  the  way  to  cope  with  flea 
Infestation  is  to  "collectivize  them.  Then  half 
will  die  of  hunger  and  the  rest  will  run 
away."  On  a  more  serious  note,  I  heard  the 
following  in  a  discussion  in  a  Soviet  univer- 
sity: "Our  agricultural  experience  was  not  a 
model  of  Socialism  but  a  tragic  necessity, 
which  any  other  Socialist  country  should 
avoid  if  it  can."  The  speaker  was  referring  to 
the  long-term  consequences  of  the  cruel  and 
coercive  Stalinist  policies,  wtiich  embittered 
the  peasantry  and  still  affect  their  attitudes 
towards  work. 

Forcible  collectivization  in  the  early  30's 
converted  a  largely  individualistic  peasanto-y 
into  members  of  nominally  "voluntary"  co- 
operatives with  a  supposedly  elected  manage- 
ment. In  practice  the  management  is  nomi- 
nated by  the  party.  For  a  generation  these 
fartns  were  compelled  to  deliver  much  of 
their  produce  to  the  state  at  very  lo^  prices; 
investments  were  small  and  peasant  incomes 
were  grossly  inadequate.  Each  peasant  house- 
hold was  allowed  a  small  plot  of  land  and 
could  own  a  limited  amount  of  livestock. 
Under  Stalin  tills  was  their  main  source  of 
income,  as  they  were  allowed  to  sell  their 
produce  in  the  free  markets  in  the  towns. 
This  land  and  livestock  provided,  and  still 
largely  provides,  the  bulk  of  the  peasants' 
food,  except  for  bread.  After  Stalin's  death, 
his  successors  increased  prices  substantially, 
and  Incomes  from  collective  work  greatly 
improved.  Also,  many  of  the  collectives  were 
turned  Into  state  farms.  A  state  farm  is  not 
a  cooperative  but  a  state  enterprise.  Its  man- 
agement is  appointed  by  the  ministry  and 
the  peasants  are  regular  wage-earners.  State 
farmers  also  have  household  plots  of  land, 
but  these  are  smaller  than  for  members  of 
collectives. 

The  state  farms  are  considerably  larger 
than  the  collectives.  In  1973,  state  farms  av- 
eraged 19,300  hectares  with  sown  areas  aver- 
aging 7,600  hectares.  Each  farm  was  popu- 
lated with  an  average  of  1,026  head  of  cattle, 
1,123  hogs,  3,483  sheep  and  goats  and  660 
employees.  In  the  same  year,  collectives  aver- 
aged 6,200  hectares  with  average  sown  areas 
of  3.300  hectares.  Each,  on  the  average,  was 
home  to  1,445  head  of  cattle,  1,022  hogs, 
1.724  sheep  and  goats  and  610  employees. 
'I'he  state  farms  that  year  accounted  for  a 
total  of  109.7  million  hectares  sown,  while 
the  collective  farms  accounted  for  104  mil- 
lion hectares  and  household  plots  accounted 
for  6.6  mUllon  hectares. 

State-farm  employees  are  better  and  more 
regularly  paid,  but  the  difference  ts  diminish- 
ing. Thus  m  1073  an  average  day's  work  was 
\vorth  5.13  rubies  on  state  farms  and  4.38 
rubles  on  collectives  (i  ruble  equals  alwut 
(1.30).  But  the  collective  peasants  make 
more  out  of  their  larger  household  plot. 
Thi^'se  pay  rates  are  much  higher  than  20  or 
even  10  years  ago.  But  the  problem  of  linking 


pay  and  incentives  to  effort  has  so  far  de- 
feated th»  authorities.  Feeling  little  interest 
in  the  huge  and  complex  farms,  the  peasants 
tend  to  reserve  their  effort  for  lAieir  little  pri- 
vate plots.  Agrictdture,  it  seems,  does  not 
take  kindly  to  Soviet-style  centralized  plan- 
ning. 

In  a  published  article,  a  Soviet  writer  ex- 
pressed the  view  that  "we" — i.e.,  the  party — 
had  to  destroy  the  peasants'  love  of  the  soli 
in  order  to  destroy  their  attachment  to  priv- 
ate pr(q>erty.  In  private  conversation,  a  Soviet 
official  told  me,  "Some  peasants  reason  as 
follows :  'We  still  sow,  Ood  will  send  rain, 
and  tiien  townsmen  will  come  and  harvest 
the  crop.' "  And  in  fact,  every  year  litwally 
millions  of  workers,  clerks  and  students  are 
taken  from  their  place  of  work  or  study  to 
hrip  with  the  harvesting.  In  other  countries 
farmers  work  very  long  hours  at  peak  pe- 
riods, but  many  Soviet  peasants  do  not  see 
why  they  should  bother. 

This  constitutes  the  first  of  several  causes 
of  agrlcultTiral  inelBciency.  It  Is  also  caused 
by  the  large  size  and  coo^jlezity  of  the  col- 
lective and  state  farms.  Most  of  ihMn  em- 
ploy upwards  of  600  laborers,  scattered  among 
several  villages.  There  1b  very  little  sense  of 
"belonging"  or  responsibility.  Wage  incen- 
tives can  have  paradoxical  effects.  A  tractor 
driver  engaged  in  plowing  is  paid  tar  tti» 
area  he  plows,  so  it  pays  mm  to  plow  shal- 
iowiy  unless  actively  prevented  from  doing 
so.  A  Soviet  journal  quoted  such  a  one  shout- 
ing to  hlB  mate:  "Zaglubliayl!  I>lrekt<Mr 
yedetl"  ("Plow  deeper!  Here  comes  the  di- 
rector!"). The  author  commented  bitterly: 
"Who  does  not  keep  an  eye  on  the  work  of 
the  plowmttnl  Tiie  accountant,  the  super- 
visor, the  brigade-leader,  the  representative 
of  People's  Control,  and  of  the  village  soviet, 
the  agronomist,  the  agitator-organizer  and 
even  a  volunteer  quality-controller.  Yet  what 
sort  of  a  peasant  is  it,  if  it  Is  necessary  to 
follow  him  around  to  ensure  that  be  plows 
and  harrows  properly?" 

Soviet  critics  have  been  pointing  out  that 
bad  conditions  of  work  are  causing  the  mi- 
gration to  town  of  many  yoting  people,  es- 
pecially women.  This  Is  not  surprising,  since 
women,  in  the  main,  are  used  for  heavy  un- 
skilled work.  A  recent  article  in  the  leading 
economic  Journal  pointed  out  tliat  miik- 
maids  have  their  working  day  spread  over 
exceedingly  long  hours  and  have  very  few 
days  off — and  this  despite  recommendations 
for  a  more  "human"  two-shift  system,  llie 
generally  low  cultural  level  and  lack  of  ele- 
mentary amenities  in  most  Russian  villages 
is  another  potent  catise  of  migration  by  en- 
ergetic young  people,  who  find  ways  of  over- 
coming crfBclal  restrictions  on  change  of  resi- 
dence. 

The  management  of  the  huge  farms  faces 
a  very  difficult  Job.  It  is  not  made  easier 
by  constant  interference  from  planners  and 
ministerial  and  party  officials,  who  tell  them 
when  and  what  to  sow.  For  instance,  apart 
from  every  one  of  the  major  crops  and  live- 
stock products,  one  farm  was  ordered  to  grow 
and  deliver  to  the  state  specified  quantities 
of  such  items  m  cucumbers,  honey,  tomatoes, 
wool,  pumplcin  and  watermelon  seeds,  and 
silk  cocoons.  What  chance,  then,  of  special- 
ization and  mechanization? 

As  a  result,  labor  is  still  iLsed  far  too  lav- 
ishly, which  helps  to  explain  why,  with  80 
percent  of  the  working  population  on  the 
land,  there  still  seems  to  be  a  shortage  of 
labor  at  busy  periods  of  the  year.  "As  a  result 
of  lack  of  complex  mechanization  .  .  .  labor 
economized  In  one  process  does  not  lead  to  a 
reduction  in  numbers  worltlng,"  wrote  a 
well-informed  Soviet  critic.  The  majority  of 
farm  workers  are  still  engaged  in  physical 
hand  labor.  Yet,  as  we  have  seen,  Invest- 
ments have  increased  very  substantially. 

This  brings  us  to  another  major  weakness. 


Progress  in  mechanization  has  been  statisti- 
cally impressive  but  uneven.  There  is  a  se- 
rious shortage  of  skilled  workers  in  rural 
areas,  so  the  machines  are  poorly  maintained. 
There  is  a  (Ouonlc  shortage  of  space  parts. 
There  is  far  too  little  of  wiiat  the  Russians 
caU  tnalaya  meMumUMtsiya  (machines  for 
lofuiing,  uzdoadlng,  feed  preparation,  etc.). 
The  supply  of  fertilizer  has  far  outrun  the 
mechanized  capacity  to  transport  and  spread 
it.  The  efforts  of  farm  management  to  pur- 
chase necessary  equipment  are  frustrated  far 
too  often.  There  is  not  enough  electricity, 
and  power  cutbacks  are  frequent. 

Another  cause  of  frustration  is  the  roads, 
or  rather  the  lack  of  them.  Modern  agricul- 
ture requires  continuous  communications 
with  Industrial  and  consuming  centers.  Yet 
most  villages  are  cut  off  from  each  other, 
and  from  towns,  for  months  at  a  time  by  mtid 
or  snowdrifts,  and  in  summer  deep  ruts  dam- 
age motor  vehicles,  which  are  in  any  case 
unsuitable  tar  the  conditions.  A  Soviet  story 
txdd  of  a  truck  that  overturned  on  one 
"road,"  killing  a  state-farm  director.  Tlie 
driver  climbed  out  of  the  wreck  and  said: 
"They  will  send  us  another  directs,  but 
where  can  I  get  spare  parts  to  repair  the 
truck?"  Under  these  conditions,  perishable 
produce  cannot  always  reach  urban  mar- 
kets, and  rural  shops  cannot  be  properly 
supplied. 

It  is  interesting  to  note  that  in  one  of  the 
most  successful  Soviet  republics,  Estonia, 
the  road  system  (inherited  from  the  da^'s  of 
independence)  Is  relatively  good  and  dis- 
tances are  short.  One  consequence  is  that 
skilled  yotmg  people  remain  on  farms,  Ihe 
machines  get  repaired  and  productivity  is 
far  above  the  Soviet  average.  Of  course,  an- 
other reason  might  be  that  they  are  Esto- 
nians. One  should  never  overlook  the  human 
factor.  'When  I  asked  why  the  East  German 
economy  was  so  highly  productive,  one  East 
German  pointed  out:  "No  system  has  yet 
Iseen  invented  under  wliich  Germans  can  be 
prevented  from  working!" 

East  German  agriculture  aLso  benefits  from 
a  vastly  greater  supply  of  fertilizer,  and  from 
a  less  bureaucratlcally  inflexible  administra- 
tion of  much  smaller  farms.  Hungarian  and 
Czech  collective  farms  have  much  greater 
autonomy  than  their  Soviet  counterparts.  In 
Hungary,  for  Instance,  the  farms  are  not  com- 
pelled to  sell  any  product  to  the  state,  and 
are  allowed  to  make  all  kinds  of  deals  witli 
their  peasants  to  provide  effective  work  in- 
centives. They  were  also  allowed  to  under- 
take a  variety  of  nonagrlcultural  activities  at 
slack  periods,  ranging  from  buUdlng  and  dec- 
orating and  car  repairs  to  operating  restau- 
rants in  Budapest,  and  they  made  so  much 
money  that  urban  workers  became  Jealous 
and  the  Government  had  to  step  in  to  limit 
the  collective  farms'  enterprise.  Again,  dis- 
tances in  Hungary  are  smaller  and  communi- 
cations much  better  than  in  the  U.S.S.H. 

About  3  percent  of  the  U.S5Jl.'8  farming 
consists  of  household  plots.  They  produce 
something  like  a  quarter  of  all  the  farm  out- 
put of  the  Soviet  Union— and  this  despite  the 
total  lack  of  any  equipment  more  modem 
than  spade  and  hoe.  This  fact  Is  sometimes 
used  as  an  effective  propaganda  point.  On  the 
face  of  it,  these  plots  seem  to  produce  eight 
times  more  per  acre  than  state  and  collective 
farms.  However,  this  Is  not  really  so.  Private 
livestock  is  pastvu^d  on  collective  and  state 
land,  and  the  small  size  of  the  plots  (less 
than  an  acre,  as  a  nUe)  catises  the  peasants 
to  use  them  for  high- value  crops  (e.g.  onions, 
rather  than  wheat).  Finally,  most  of  the 
manure  from  privately-owned  animals  is 
concentrated  on  these  private  plots.  Ob- 
viously, these  advantages  would  be  substan- 
tially diluted  If  the  size  of  the  household 
plots  was  multiplied.  In  any  case,  politics  and 
ideology  exclude  this  as  a  solution.  In  the 
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pnsent  year  tbe  peasants  will  be  facing  very 
great  dlOcultlea  In  IMdlng  their  livestock, 
since  the  oollectlve  and  state  iaiam  will  have 
so  little  available  for  their  animals  In  oon- 
sequence.  we  may  be  sum  that  they  are  al> 
ready  oontrlbutlng  to  a  bread  ahortage  by 
buying  breaU  wherever  they  can  And  It,  in 
order  to  feed  It  to  pigs  and  ehlckanw 

(Polish  fanning  is  overwhelmingly  private 
stlU,  very  often  on  farms  that  are  too  small 
for  eiBclency.  Yet  they,  to,  compare  favor- 
ably with  the  adjoining  areas  of  the  U£££. 
where  the  average  state  or  collective  farm  Is 
often  a  thousand  times  larger  than  the  dwarf 
holdings  in  eastern  Poland.  PoUah  agricul- 
ture appears  to  be  less  efficient  than  Hun- 
gary's, suggesting  that  it  Is  not  Just  a  matter 
of  collective  versus  private  farming,  that 
there  Is  ample  scope  for  improrlng  Soviet 
agriculture  without  necessarily  returning  the 
land  to  private  hands.) 

So  what  can  the  Soviet  regime  do  to  Im- 
prove matters?  Within  the  limits  of  the  sys- 
tem, the  obvious  steps  are  being  taken.  The 
recently  published  five-year  plan  promiaes 
more  and  better  machinery,  more  electrletty, 
much  more  road  building,  larger  suppUea  of 
f  ertUlaer  and  of  equlpBient  to  spread  it  In 
the  fields.  And  all  concerned  are  exhorted 
to  do  better:  Planners  are  to  eneourage  ra- 
tional specialisation  with  "agrolnduatrtal 
complexes"  that  combine  farms  wtth  com- 
plementary industries;  Industry  should  re- 
spond better  to  the  needs  of  the  farms,  and 
soil  Improvement  measures  (biigatlan, 
drainage,  liming,  etc.)  are  to  be  speeded  up. 
Investment  In  agriculture,  and  in  industries 
serving  the  needs  of  agriculture.  Is  to  exceed 
a  third  of  total  investment.  Peasant  in- 
comee  are  to  go  up  again,  and  faster  than 
urban  incomes. 

What  is  likely  to  be  the  outcome  of  this 
program?  Let  me  again  stress  Its  exceedingly 
high  cost.  Some  people  may  Imagine  that 
"coef  is  a  capitalist  category,  that  mosiey 
does  not  matter  tn  a  Soviet-style  economy. 
How  wrong  they  arel  Breahnev  would  make 
no  such  mistake.  Investments,  high  farm 
prices,  huge  subsidies  represent  real  re- 
Botirces  diverted  to  agriculture.  TIm  high 
level  of  military  expenditures  restricts  the 
resources  available  to  the  rest  of  the  econ- 
omy. Tet  more  Is  urgently  needed  In  other 
areas  as  well.  Consumer-goods  plan  targets 
have  been  underfilled,  and  the  new  targets 
are  among  the  lowest  in  Soviet  history.  Fuel 
supplies  are  tight,  and  the  only  remedy  Is  to 
press  on  with  large-scale  Investments  In  the 
inhospitable  and  eo!q>ty  lands  of  northwest 
and  east  Siberia,  where  the  mineral  re- 
sources are  vast  but  require  a  great  deal  of 
capital  to  develop.  Some  of  the  ci4>ltal  goods 
need  to  be  bought  In  the  West,  and  here, 
too,  the  diversion  of  scarce  foreign  currency 
and  gold  tar  the  purchase  of  grain  causes 
difficulties. 

Agriculture  used  to  be  "exploited"  for  the 
benefit  of  industrial  growth — its  needs  were 
undersupplied.  Its  labor  force  underpaid. 
Now  the  boot  is  on  the  other  foot:  An 
inefficient  agriculture,  run  by  excessively 
large  farms  under  the  orders  of  a  clumsy 
bureaucracy,  has  become  a  burden  for  the 
rest  of  the  economy.  In  my  view,  the  very 
large  expenditures  that  are  being  devoted 
to  improving  efficiency  will  be  frustrated  by 
the  system,  unless  major  changes  are  made. 

Greater  autonomy  of  farm  management  is 
desirable,  but  is  not  enough.  Tlie  peasants 
must  again  be  made  to  feel  a  direct  interest 
in  the  result  of  their  work.  One  solution 
advocated  by  Soviet  reformers  is  the  "auton- 
omous work- team"  (zveno].  This  sort  of  ar- 
rangement has  worked  well  in  Hungary.  In 
such  a  set-up,  a  team  of  half-a-dozen  or  so 
peasants,  with  the  necessary  machinery,  is 
given  responsibility  tar  an  area  of  collective 
or  state-farm  land,  on  which  it  grows  some 
crops;  the  team  arranges  its  own  work  sclied- 
ules  and  is  paid  by  results,  or  possibly  on  a 


aharecropplng  basis.  Incoitlves  are  than  di- 
rectly related  to  output,  and  there  is  a  great 
savlnig  In  supervisory  panonneL  TlMre  Is  ao 
need  to  send  Inqtectosa  to  ensure  that  Ivan 
the  tractor-driver  plows  well,  since  he  and 
his  teammates  are  interested  In  the  final  out- 
come of  their  work.  This  Is  Impossible  to 
achieve  within  a  huge  impersonal  farm,  un- 
less the  work  is  ^>llt  up  in  this  manner. 

This  Idea  has  met  with  strmg  reststanoe, 
especially  from  petty  oOdaldom.  As  a  Soviet 
critic  frankly  stated,  one  cannot  expect  'en- 
thusiastic support  from  InsiMctorB  and 
supervisors  for  a  proposal  that  puts  them  out 
of  business!  There  are  other,  more  practical 
problems  too,  especially  bearing  in  mind  the 
large  number  of  »inairiii««<  older  women  In 
the  labor  force.  For  the  present,  this  refonn 
has  stalled.  But  unless  such  changes  as  these 
are  made,  the  best  that  can  be  expected  is  a 
slow  and  continued  upward  trend  in  ou^ut. 
achieved  at  great  cost,  with  a  continued  de- 
pendence on  imports  of  grain  in  all  but  the 
most  favorable  weather  yecu's.  We  must  not 
t>e  overlnfluenced  by  the  Impact  of  one  out- 
standingly poor  crop,  and  of  course  the  1876 
harvest  must,  by  the  law  of  averages,  be  ex- 
pected to  be  much  better  than  that  of  1976. 
But  the  conclusion  remains:  U.S.  and  Cana- 
dian farmers  have  an  assured  market  for 
many  years  to  come.  The  recently  announced 
plan  to  construct  grain  elevators  with  a  ca- 
pacity of  30  million  tons  in  the  next  five 
years  will  provide  the  necessary  storage  space 
for  reserves  against  a  repetition  of  1975,  re- 
serves built  up  largely  by  imports  from  the 
Western  Hemisphere. 

So  back  to  tlie  orlgiital  question:  Is  the 
situation  hopeless?  No,  that  is  putting  it  too 
strongly.  Iliere  will  be  improvements,  but  In 
five  years'  time  there  will  still  be  shortages, 
and  Soviet  leaders  will  still  be  worrying  about 
how  to  improve  the  performance  of  this,  the 
weakeiit  sector  of  the  Soviet  economy. 


DISENCHANTED      NUCLEAR      ENGI- 
NEERS  SHOUUD  TESTIFY 

Mr.  GRAVEL.  Mr.  President,  In  the 
past  2  weeks,  four  men  have  given  up 
their  livelihood  and  their  lifetime  ca- 
reers in  the  nuclear  power  industry. 

One  of  the  four.  Robert  D.  PoUard.  left 
the  Nuclear  Regnlatmry  Commission  last 
month,  reportedly  because  of  serloas 
questions  about  safety  at  several  power 
reactors  and  because  he  was  unable  to 
gain  access  to  the  NRC  docimients  he 
needed  in  order  to  investigate  these  ques- 
tions. 

The  other  three — ^Dale  Bridenbaugh, 
Gregory  Minor,  and  R^ctaArd  Hubbard — 
resigned  yesterday  from  the  General 
Electric  Co.  They  are  quoted  in  today's 
New  York  Times  as  doubtins  the  ade- 
quacy of  reactor  safety  as  weQ  as  the 
ability  of  this  or  any  other  natitHi  to  st<H> 
the  proUf  eration  of  nuclear  weapons  in  a 
world  nuclear  economy. 

Mr.  Presidmt,  I  wish  (xily  to  call  at- 
tention to  the  seriousness  of  these  acts 
of  conscience — to  how  Important  an  Is- 
sue must  be  to  men  with  families  and 
other  responsibilities  before  they  will  give 
up  a  sizable  income  and  a  life's  career — 
and  to  the  prcrfessional  authority  with 
which  these  men  speak  when  they  doubt 
the  desirability  of  nuclear  power. 

Mr.  Hubbard  is  quoted  in  the  Times  as 
saying: 

I  am  now  convinced  that  there  is  no  way 
you  can  continue  to  build  plants  and  operate 
them  without  having  an  accident.  .  .  .  The 
Brown's  Ferry  incident  showed  human  fal- 
lacy. I  have  been  involved  in  making  a  lot  of 


field  fixes  in  reactors,  and  I  have  devtioped  a 
atrong  feeling  that  we  dont  really  know 
what  is  going  on  inside  a  reactor. 

Mr.  Minor  expresses  "a  de^  convic- 
tion that  nuclear  reactors  and  nuclear 
weapons  now  present  a  serious  danger  to 
the  future  of  all  life  on  this  planet." 

And  Mr.  Bridenbaugh  says: 

From  what  I've  seen,  the  magnitude  of  the 
risks  and  the  uncertainty  of  the  human  fac- 
tor and  the  genetic  unknowns  lead  nut  to  be- 
lieve there  should  be  no  nuclear  power. 

Mr.  Pollard's  views  are  to  be  aired  this 
Sunday  on  CBS's  program.  "60  Minutes." 

Mr.  President,  these  assertions  about 
reactor  safety— or  perhaps  more  accu- 
rately, about  human  fallibility  and  the 
terrible  castastrophes  that  may  result 
from  such  fallibility — come.  Ironically, 
just  a  few  wedcs  following  action  by  the 
Congress  to  isolate  the  nuclear  Industry 
from  the  economic  consequences  of  such 
an  accideiit. 

The  House  of  Representatives  and  the 
Senate  passed,  and  the  President  has 
signed,  a  10 -year  extension  of  the  Price- 
Anderson  Act.  Tills  law  Umlts  an  third- 
party  liability  in  the  event  of  a  nuclear 
catastrophe  to  $560  million,  even  though 
Government  studies  have  shown  that 
damages  could  be  $6  billion  to  $17  bil- 
lion or  more. 

The  proponents  of  the  Price-Anderson 
extension  argued  that  a  reactor  catas- 
trophe Is  virtually  impossible,  and  It  was 
clear  that  most  Members  of  the  Senate 
and  the  House  of  Representatives  be- 
lieved this  to  be  true. 

But  it  seems  to  me  that  the  r^Torted 
statements  of  these  four  experts  cast 
doubt  on  the  assumptions  made  by  the 
Congress  in  approving  the  current  lia- 
bility Insurance  law. 

Mr.  President,  on  March  3,  the  Joint 
Committee  on  Atomic  Enefgy  will  hold 
hearings  again  on  the  Prtce-Anderson 
Act  It  would  be  appropriate  at  that  time 
for  these  nuclear  engineers  to  testify  be- 
fore the  committee  concerning  the  rea- 
sons for  their  decisions,  and  I  hope  the 
committee  will  invite  their  testimony. 

At  this  point.  Mr.  Presklent,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rkcokd  two  news  items:  from  today's 
New  Toilc  Times,  "Three  Engineers  Quit 
GJ:.  Reactor  Division,"  and  from  nu- 
cleonics Week.  "NRC  Project  Manager 
Accuses  Commission." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  New  York  Times,  Feb.  3,  1978] 
Thxek  ENGiNxats  Quit  OJR.  Bxactox  Divi- 
sion   And    Voluntxex    in    Amtutucleab 
Movement 

(By  David  Burnham) 
San  Francisco,  February  2. — ^Three  man- 
aging engineers  from  the  division  of  the 
General  Electric  Company  that  builds  nu- 
clear reactors  quit  their  Jobs  today  and 
volunteered  to  work  tar  the  California  move- 
ment to  halt  nuclear  power. 

Attempts  to  obtain  a  comment  today  from 
OX.Vi  nuclear  energy  dlvtslon  were  unsuc- 
oaeaful. 

The  three  engineers,  who  abandoned  posi- 
tions that  paid  between  •30,000  and  •40.000 
a  year,  said  In  an  interview  that  they  had 
decided  to  resign  because  they  believed  that 
nuclear  energy  represented  a  profound  threat 
to  man. 
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The  decision  of  the  tlu-ee  to  speak  out 
against  what  they  had  worked  to  biUld  dur- 
ing most  of  their  professional  careers  was 
seen  as  giving  an  Important  impetus  to  a 
Cslifomia  initiative  proposal  on  the  ballot 
iu  the  June  primary  that  eventually  could 
lead  to  an  end  to  the  operation  of  atomic 
re.ictors  in  California. 

Organizations  In  at  least  a  dozen  other 
states,  mostly  in  the  West,  hope  to  get  a 
variety  of  their  own  antlnuclear  initiative 
proposals  before  the  voters  in  the  November 
elections. 

tmLiTiFs  concerned 

Although  industry  lawyers  have  contended 
that  the  provisions  of  the  California  Initia- 
tive and  those  of  the  otlier  states  may  be 
found  unconstitutional,  the  utilities  and 
.such  lobbying  groups  as  the  Atomic  Indus- 
trial Fonun  are  deeply  concerned  about  the 
apparently  growing  public  opposition  to  nu- 
clear power. 

The  three  engineers  who  threw  their  ex- 
perience and  Imowledge  behind  the  coali- 
tion of  groups  trying  to  lialt  nuclear  power 
in  California  were  until  today  middle  level 
managers  in  a  G.E.  facility  in  San  Jose  48 
miles  south  of  San  Francisco.  Married,  each 
with  three  grade  school-age  children,  tliey 
are  I>ale  G.  Brideubaugli,  44  years  old; 
Gregory  C.  Minor,  38,  and  Richard  B.  Hub- 
bard, 38.  Together,  they  had  amassed  54 
years  with  General  Electric. 

"My  reason  for  leaving  Is  a  deep  convic- 
tion that  nuclear  reactors  and  nuclear  wea- 
pons now  present  a  serious  danger  to  the 
future  to  all  life  on  this  planet,"  Mr.  Minor, 
manager  for  advanced  controls  and  instru- 
mentation, said  in  his  letter  of  resignation. 

"From  what  I've  seen,  the  magnitude  of 
the  risks  and  the  uncertainty  of  the  human 
factor  and  the  genetic  unknowns  hfive  led 
Hie  to  believe  there  should  be  no  nuclear 
power,"  said  Mr.  Bridenbaugh,  manager  for 
performance  evaluation  and  improvement. 

THBEAT  OF  ACCU)ENT 

"I  am  now  convinced  that  there  is  no  way 
you  can  continue  to  build  plants  and  operate 
them  without  having  an  accident,"  explained 
Mr.  Hubbard,  manager  for  quality  assiu^nce 
of  G.E. "8  nuclear  energy  control  and  Instru- 
mentations department. 

The  three  men  discussed  their  decision  to 
leave  the  only  employer  any  of  them  has 
ever  known  and  go  to  work  for  the  groups 
opposed  to  nuclear  energy  during  a  three- 
hour  interview  yesterday  in  a  liotel  suite. 

Each  cited  different  incidents  or  problems 
that  had  played  a  part  In  his  growing  doubts 
about  nuclear  power,  among  them  the  ex- 
plosion of  a  nuclear  bomb  by  India,  the  dis- 
puted health  effects  of  radiation,  the  Ameri- 
can decision  to  sell  reactors  to  Israel  and 
Egypt  and  the  serious  accidental  Are  almost 
one  year  ago  In  the  worlds  largest  reactor 
complex  at  Brown's  Perry,  Ala. 

"I  rememt}er  In  1969  or  1970  making  a  trip 
to  Japan,"  Mr.  Bridenbaugh  recalled.  "Up  to 
this  time  I  had  always  felt  I  was  a  white  hat 
guy  doing  things  to  protect  the  environ- 
ment, to  clean  up  power  plants.  I  had  never 
really  been  directly  questioned  about  wheth- 
er nuclear  power  was  right  or  wrong." 

Mr.  Bridenbaugh  explained  how  he  had 
arrived  at  his  hotel  and  how,  in  response  to 
a  question  from  the  bellboy,  he  had  proud- 
ly exclaimed  that  he  was  in  Japan  to  work 
on  a  reactor  G.E.  was  building  there. 

"The  bellboy  kind  of  shrank  back  and  said 
'I  don't  think  that's  a  good  thing.'  "  he  said, 
"I  have  always  remembered  that;  It  was  the 
first  time  I  had  ever  been  confronted  with 
someone  other  than  myself  with  doubts." 

Mr.  Minor  recalled  an  occasion  when  he 
began  working  for  G.E.  at  a  Government 
facility  in  Hanford.  Wash.,  when  he  looked 
down  into  a  pool  of  wtkter  glowing  with  the 
intense  blue  radiation  that  plutonhim  Blvefi 
off. 


"I  looked  through  the  10  or  15  feet  of 
water,  the  life-saving  shield  between  me  and 
that  fuel,  and  I  knew  ttiat  if  any  one  of 
those  elements  were  to  come  up  and  hit  me 
In  the  eye,  that  I  was  dead.  Just  like  that. 
Or  if  the  water  was  gone,  I  was  dead,  just 
like  that,"  he  said. 

"And  I  got  the  feeling  right  there  of  the 
very  precarious  balance  we  have  between 
radioactive  materials  in  a  safe  state  and 
radioactive  materials  in  an  unsnfe  state,  and 
the  dangers  to  life  are  that  close." 
human  error 
Mr.  Hubbard  said  his  work  in  designing 
control  rooms  had  led  him  to  believe  that 
"human  error  is  a  very  credible  event." 

"Tlie  Browns  Ferrj-  incident,"  he  said, 
"showed  httman  fallacy.  I  have  been  Involved 
In  making  a  lot  of  field  fixes  in  reactors,  and 
I  have  developed  a  strong  feeling  that  we 
don't  really  know  whet  is  going  on  inside  a 
reactor. 

All  three  expressed  disbelief  that  the 
United  States  would  sell  reactors  to  Israel 
and  Egypt. 

Mr.  Bridenbaugh  said:  "As  recently  as 
last  year  I  was  giving  a  sales  pitch,  so  to 
speak,  a  talk  to  delegates  from  Egj'pt,  ex- 
plaining to  them  how  easy  and  safe  and 
comfortable  it  is  to  operate  a  reactor,  and 
about  the  same  time  Dick  was  talking  to 
the  I.sraelis."  I  said  to  my  boss,  "How  can 
we  rationalize  these  sales."  He  said.  "Well. 
I  have  struggled  with  myself,  and  I  gue.=w 
that  the  way  I  rationalize  it,  is  if  we  dont 
do  It,  the  French  will,  so  what  the  heU." 

Tlie  man  said  that  after  developing  their 
private  doubts  over  a  period  of  years,  begin  - 
nlPg  a  few  months  ago  tliey  came  together, 
partly  vrtth  the  help  of  a  nonprofit  educa- 
tional organization  called  the  Creative  Ini- 
tiative Foundation. 

All  three  said  they  had  dl.scussed  the  deci- 
sion, the  loss  of  income  and  the  expected 
scorn  of  their  fellow  engineers  with  their 
wives. 

"She  has  given  me  100  percent  support 
and  there  are  positive  benefits  in  that,  having 
gone  through  this  thing  together,  we  have 
become  a  lot  closer,"  Mr.  Bridenbaugh  said. 
"I  am  sure  there  will  be  hostlUty  in  the  in- 
dustry, that  some  will  see  us  as  traitors.  As 
far  as  the  people  I  know  at  G.E.,  I  don't  really 
expect  anything  other  than  the  cold 
shoulder." 

He  said  that  he  was  not  so  much  concerned 
about  individual  decisions  facing  the  manu- 
facturers, utilities  and  the  Nuclear  Regula- 
tory Commission,  but  with  the  steadily  ris- 
ing pressure  to  keep  the  reactors  operating 
as  the  nation  increases  its  reliance  on  them. 
He  declared  that  when  he  personally  began 
considering  the  safety  question  In  connec- 
tion with  more  than  20  G.E.  renct<irs  in  the 
United  States,  "when  I  defined  my  program 
objectives  It  was  not  really  to  assess  the 
safety  of  the  plant,  it  was  to  see  what  could 
be  done  to  assure  their  continued  opera- 
tion." 

AccordHig  to  a  recent  report  to  the  Gov- 
ernment, General  Electric  Is  the  worlds 
largest  manufacturer  of  nuclear  equipment, 
having  supplied  27  of  the  99  reactors  re- 
portedly operating  as  of  late  1974.  Accord- 
ing to  Allan  Benastili,  an  analyst  with  Drexel 
Burnham.  G.E.'s  nuclear  sales  are  about 
$450  million  a  year,  or  4  percent  of  all  its 
sales. 

IPjoni  Nucleonics  Week] 
NHC  Pro.iect  Manager  Acccses  Commission 
OF  Covering  Up  Problems 
An  NRC  project  manager,  in  resigning  from 
the  commission,  accu.ses  it  of  trying  to  cover 
up  what  he  believes  to  be  serious  nuclear 
health  and  safety  problems  without  giving 
them  due  coiwlderatlon  and  without  listen- 
ing to  the  views  of  staffers  like  hlmseK.  The 
man  is  Robert  D  Pollard,  proje;  i  nian^KT  for 


Indian  Polnt-3,  Catawba-1  and  -2,  Comanche 
Peak-1  and  -2.  McOulre-1  and-2  and  the  De- 
Soto  site  proposed  by  Florida  Power  &  Light. 
Pollard's  resignation  Is  effective  F^b.   13. 

In  a  letter  to  NRC  Chairman  William  A. 
Anders  last  Friday,  PoUard  said  that  the 
former  had  promised  him  access  to  all  NRC 
documents  he  would  need  to  prepare  a  docu- 
mented statement  on  the  various  probleni.s 
he  was  concerned  about.  However.  PoUaid 
wrote,  Anders  limited  him  to  Indian  Point -2 
and  -3  and  then  NRC  senior  staffers  told  Pol- 
lard he  could  not  use  all  the  files  he  wanted 
to  consult.  "In  view  of  the  revised  task  as- 
signment and  the  restricted  access  to  NRC 
flies  of  which  you  are  aware.  NRC  wotild  ap- 
pear to  be  less  than  enthusiastic  about  re- 
ceiving views  at  variance  with  official  pol- 
icy." Pollard  wrote.  He  reiterated  his  request 
for  NRC  files  dealing  with  24  problems,  hi- 
cluding  common  mode  failure,  reactor  cool- 
ant pump  missiles,  containment  failure 
modes,  required  operator  action  during 
transients  and  accidents,  steam  generator 
tube  and  tube  sheet  integrity,  reactor  ve.s.sel 
supporto.  separation  criteria"  and  the  rela- 
tloiLship  between  required  sgismic  qualifica- 
tion of  safety  equipment  and  actual  earth- 
quake  response  spectra. 

Tliese  issues  are  among  tho.'ie  that  have  to 
l>e  considered  in  connectiOAi  with  allow  Inc 
continued  operation  of  Indian  Point-2  and 
the  startup  of  Indian  Pomt-3,  Pollard  told 
Andei-b.  Additionally,  these  iniits  should  be 
reviewed  to  determine  the  acceptability  of 
the  site  on  popiUatlon  density  and  .seismic 
criteria  grounds,  the  feasibility  of  "swiftly 
evacuating  large  segments  of  metropolitan 
New  YorK".  and  the  plant's  susceptibility  to 
.sabotage. 

AiiCters  replied  i.n  Monday,  sayiag  tiiat 
NRC  had  expected  from  Poliard  a  detailed 
report  on  specific  safety  problems  at  Indian 
Polnt-2  and  -3.  But  "I  am  sorry  to  observe 
that  despite  repeated  attempts  by  senior  NKC 
staff  to  determine  your  specific  safety  con- 
cerns .  .  your  letter  chiefly  addres-sw  gen- 
eral safety  issues  and  does  not  respond  to 
our  request  for  more  focu.sed  information." 
Anders  said  that  all  of  PoUard  s  generic  is- 
sue concerns,  and  others,  are  being  reviewed 
by  NRC  and  the  AdvLsorj-  Committee  on  Re- 
actor .-Safeguards,  without  either  seeing  the 
need  to  suspend  licensing  or  plant  operations. 
However.  Anders  said  that  "rather  than 
debatmg  the  matter  of  relevance  further, 
this  is  to  advise  you  that  you  will  be  given 
access  to  the  NRCs  reactor  llcensmg  files  as 
you  have  requested.  .  .  ."  Anders  concluded: 
"On  the  basis  of  the  information  you  have 
provided  thus  far.  our  technical  staff  assures 
me  they  .see  no  reason  to  question  previous 
decisions  on  the  safety  of  the  authorized 
operations  at  the  Indian  Point  site." 

The  mystery  surfaced  when  Anders  was 
being  interviewed  by  CBS  Teievifiou's  Mike 
Wallace,  of  the  program  '60  Miuute-s.'  Un- 
known to  Anders,  according  to  an  NRC 
statement.  Pollard  had  handed  in  his  re.sle- 
nation  minutes  before  the  interview.  Wa'- 
lace  described  what  he  said  weie  Pollards 
general  concerns  about  NRC  management 
and  specific  coiicerns  about  Indian  Point-3 
safety.  Pollard  had  alleged  that  individual 
NRC  .staffei-s'  views  have  been  disregarcied 
by  the  NRC  management  sjcsiem.  The  "60 
Minutes'  producer  says  that  Pollard  has 
been  specific  In  his  allegations.  The  TV  pro- 
ducer .says  that  Pollard  is  "an  honest  guv  and 
I  cannot  believe  that  he  Is  wlthholdiiig  in- 
formation from"  the  NRC  commi.«8ioners. 
The  date  for  screening  the  "60  Minutes  "  pro- 
gram which  includes  the  Anders  interview 
has  not  yet  been  set.  the  producer  adds  He 
woiild  not  disclose  how  he  came  to  know  oi 
Pollard's  concerns. 

An  NRC  official  says  he  is  concerned  that 
•somerhing  was  swept  under  the  rug  or  that 
.something  was  built  wrongly."  If  Pollard 
knows  something  tliat  wurran'.s  NRC  regii- 
hiUiry  Hit  ion  he  dhorld  re\eBl  it  in  specinc 
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detaU  right  away,  be  adds.  Tlie  NBC  official 
says  that  FoUard  "has  alwaya  bean  a  guy 
with  bl^  aenaiUTlty  but  la  no  dlffarant 
from  many  otbor  NBC  project  aaanagen  (be 
Is  one  of  48)  and  other  staAton.  Tlie  official 
not«8  that  tbere  Is  seldom  an  absolute  "yes" 
or  "no"  answer  to  a  technical  question  and 
there  Is  always  a  measure  of  technical  Judg- 
ment InvolTed. 

Others  who  have  asked  for  specific  details 
of  Pollard's  allegations  Include  Con  Edison 
officials.  Neither  Pollard  nor  CB8-TV  wlU 
discuss  the  charges.  CBS  fliming  jbr  Its  TV 
program  Included  scenes  at  the  Indian  Point 
plant.  A  nuclear  critic  says  he  thinks  Fol> 
lard's  resignation  is  the  first  of  many,  the 
beginning  of  a  "landslide"  of  unhappy  NBC 
staffers;  "shlpe  leaving  a  «infciwg  rat." 


COPING  WITH  OUR  NATIONAL 
URBAN  NEEDS 

Mr.  TUNNEY.  Mr.  President,  in  the 
November-December  Issue  of  the  Journal 
of  Housing,  published  by  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials,  there  appears  a  thoughtful 
open  letter  directed  to  the  Secretary  of 
Housing  and  Urban  Development.  The 
author  of  the  letter  is  Arthur  P.  Evans, 
executive  director  of  the  8m  Vtandseo 
Redevelopment  Agency.  The  subject  is 
our  national  need  for  more  and  better 
ways  to  cope  with  the  continuing  phe- 
nomenon of  urban  decay,  and  some  sug- 
gested avenues  which  HUD  and  the  Con- 
gress can  explore  in  treating  our  urban 
ills. 

Mr.  Evans  speaks  with  the  voice  of 
authority.  Few  cities  in  this  coimtry  can 
boast  a  record  of  success  in  coping  with 
poor  housing  and  the  other  symptoms  of 
urban  blight  which  measure  up  to  tiiat 
established  by  San  Francisco.  In  fact, 
HUD,  in  its  observance  of  the  Bicenten- 
nial Year,  has  selected  the  city  of  San 
Francisco  as  one  of  five  cities  to  be  hon- 
ored for  its  exemplary  efforts  in  the  field 
of  urban  renewal.  It  is  hardly  surprising 
that  the  director  of  its  redevelopment 
agency  should  have  provocative  and 
practical  ideas  for  coming  to  grips  with 
the  continuing  problems  of  the  Nation's 
cities. 

lliat  is  exactly  what  this  open  letter 
contains — reasonable  perspectives  on 
causes  and  cures  offered  to  Congress  and 
the  executive  branch.  Mr.  Evans  is  right 
on  target  when  he  makes  the  point  that 
we  must  either  let  our  cities  go  down 
the  drain,  or  move  aggressively  and 
forcefully  to  help  them  solve  their  prob- 
lems. Too  many  of  our  actions  over  the 
past  have  been  little  more  than  disguises 
for  a  policy  of  malignant  neglect.  I  reject 
such  a  course,  as  Mr.  Evans  does.  I  com- 
mend his  observations  to  my  colleagues, 
and  join  him  in  calling  on  the  adminis- 
tration for  a  Federal  policy  which  gives 
local  officals  a  helping  hand,  rather  than 
the  back  of  our  hand. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  Mr.  Evans"  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NAHBO  Membek  Abthttii  F.  Evans  Addresses 
Opkn  XjEttkr  to  the  Secretary  op  HUD 
Dear  Secretary  Hills: 
Your  help  Is  desperately  needed. 
This  nation  has  never  had  an  urban  de- 


▼elc^mient  program  and  the  results  are  ap- 
parent. If  anything,  the  last  two  decades 
have  been  cbaractertaed  by  an  urban  non- 
pcxjgram. 

BllHons  ot  dollars  have  been  spent  to  buOd 
freeways  enabling  sprawling  subdlvlalans  to 
chew  up  valuable  open  space,  to  pollute  our 
air.  and  to  encourage  middle-Income  families 
to  leave  our  cities. 

At  the  same  time,  we  have  watched  as 
low-Income  people  have  migrated  to  inner 
cities,  requiring  employment,  shelter,  health 
and  welfare  assistance,  which,  when  pro- 
vided, have  attracted  more  low-Income  peo- 
ple. The  result  has  been  higher  local  taxes, 
driving  away  job  and  tax  producing  busi- 
nesses. 

For  years  federal  policies — within  HX7D  and 
throughout  the  federal  structure — have  had 
limited  objectives  and  little  over-all  perspec- 
tive. Aside  tTota  aiding  and  subsidizing  sub- 
urbs at  the  expense  of  inner  cities,  our  lu-ban 
non-policies  have  often  been  mutually  con- 
flicting. 

As  an  example,  in  response  to  charges  of 
bulldozing  low-income  housing,  we  have  re- 
quired one-for-one  replacement  of  low- 
income  units  demolished  In  urban  renewal 
projects,  thereby  assuring  reconstitution  of 
low-income  ghettos. 

At  a  time  when  It  was  obvious  housing  was 
becoming  too  expensive  for  more  and  more 
people,  we  terminated  our  subsidized  housing 
programs.  ("The  only  nation  on  earth  to 
respond  to  its  housing  crisis  by  stopping 
housing  construction":  Leon  Welner.  Presi- 
dent, National  Housing  Conference.] 

With  less  than  a  2  percent  default  rate,  we 
announced  the  termination  of  our  low- 
interest  rehabilitation  loan  program.  In  Its 
place,  we  encouraged  communities  to  es- 
tablish their  own  rehabUltatlon  programs, 
though  local  pressures  for  sub-marginal  loans 
are  great  and  the  cost  of  administering  1000 
or  more  local  programs  undoubtedly  Is 
greater  than  one  federal  program. 

Instead  of  an  urban  development  program, 
we  have  reorganized  and  re-reorgnlzed  the 
federsa  bureaucracy  and  announced  and  dis- 
carded such  new  "programs"  as  Operation 
Breakthrough.  Annual  Arrangements. 
Planned  Variations,  Project  Behab,  Model 
Cities,  and  all  the  others.  It  has  been  like 
a  train  ride  through  the  countryside. 

And  it  continues.  Now  we  are  in  the  midst 
of  community  development.  Section  8,  urban 
homest«adLng,  and  "innovative  locally  ad- 
ministered rehabilitation  loan  programs." 
(Why  Is  "Innovative"  always  equated  with 
"good"  rather  than  "ill  thought  out"  and 
"foolish."  which  are  usually  more  accurate 
description?] 

It  Is  likely  that  today's  new  programs  wUl 
be  tomorrow's  discards.  We  persist  in  making 
change  for  change's  sake;  refuse  to  buUd 
upon  the  good  that  the  old  programs  have 
produced;  and.  most  Importantly,  fall  to  ad- 
dress our  fundamental  problems  in  a 
thoughtful,  organized  manner. 

When  is  this  waste  and  Indirection  going 
to  end?  We  have  national  policies  for  de- 
fense, agriculture,  foreign  affairs,  and  so  on. 
Why  can't  we  have  an  urban  development 
policy  and  a  program  to  implement  that  pol- 
icy? We  have  neither  a  policy  nor  a  program. 

CD    IS    not    an    TTRBAN    DEVELOPMZNT    FKOGHAIC 

Some  may  contend  that  the  1974  com- 
munity development  legislation  represents 
our  urban  development  program.  This  is  not 
true.  CD  is  not  the  product  of  a  considered 
effort  to  solve  urban  development  problems. 
It  is  a  compromise  between  an  Administra- 
tion desiring  to  restructure  federal  relation- 
ships with  local  government  and  a  Congress 
desiring  to  combine  a  number  of  categorical 
grant  programs. 

This  is  not  to  say  that  CO  legislation  Is 
bad.  CD  has  many  excellent  elements,  es- 
pecially (for  most  communities)  predictable 
funding,  allowing  rational  forward  planning. 


However,  eztotlng  CD  legUlatlon  has  two 
fandammtal  <Mieeta.  Flnt.  tt  has  abetriutely 
no  dlreotlon  and.  aeoond.  It  contains  no 
maebanlam  to  attract  private  Investment 
Into  depreaaed  inlMn  areas. 

Farther,  ttie  Intent  of  the  legislation  Is  not 
clear.  It  can  easOy  be,  and  Is  being.  Inter- 
preted as  a  "grab  bag"  for  every  possible  ac- 
tivity, to  such  an  extent  that  even  one  year 
after  passage  of  the  act,  it  is  stin  being  con- 
fused with  general  revenue  sharing. 
NO  direction 
Notwithstanding  the  1974  act's  hortatory 
language,  CD  Is  a  program  that  provides 
automatic  funding  to  local  «v>Tnrr^^|yi^tt^  with 
almost  no  requirements  for  qualifying  for 
those  fimds  and  very  Uttle  Incentive  to  ad- 
dress underlying  causes  of  physical  decay. 

In  many.  If  not  most,  communities,  sub- 
stantial areas  of  tinder-utillzed  and  bUghted 
land  can  be  made  productive  only  by  remov- 
ing blighting  Influences  and  maving  substan- 
tial Investments  In  capital  Improvement. 
Solutions  to  these  Issues  are  Inherently  diffi- 
cult, long-term,  expensive,  and  controversial. 
Under  the  urban  renewal  program,  there 
was  an  Incentive  for  a  community  to  tackle 
serious  blighting  Influences  because  the  fed- 
eral government  was  wlUlng  to  pay  two- 
thirds  of  the  cost  (three-quarters  for  small 
communities)  If  they  did. 

Now,  however,  commiuUtles  receive  their 
funds  by  entitlement  and  pressures  exist  at 
the  local  level  for  quickly  visible  and  po- 
litically popular  expenditures.  Instead  of 
concentrating  on  fundamental  problems,  the 
tendency  is  to  sprinkle  funds  throughout 
the  community  with  little  Impact  anywhere. 
CD  legislation  supposedly  Includes  a  HUD 
monitoring  element.  However,  the  list  of  elig- 
ible activities  Is  so  broad  that  It  is  highly 
questionable  whether  monitoring  will  be 
meaningful.  A  commvinlty  can  make  almost 
any  capital  expenditure  In  the  name  of  pre- 
venting or  removing  slums  and  blight.  One 
community  is  reportedly  building  a  golf 
course  under  this  banner. 

Not  only  is  there  Uttle  Incentive  for  local 
communities  to  tackle  serious  blighting  In- 
fluences but  HUD  actually  appears  to  be  en- 
couraging a  negative  focus. 

In  a  series  of  national  training  confer- 
ences for  local  officials  sponsored  by  HUD, 
HUD'S  consultant.  Anthony  Downs,  president 
of  the  Beal  Estate  Besearch  Corporation, 
iirges  communities  to  spend  their  limited 
CD  funds  In  areas  that  are  not  yet  seriously 
blighted,  ao-caUed  marginal  areas  that  can 
be  saved.  Presumably  HUD  approves  his  sug- 
gestion that  local  communitlea  Ignore  and 
abandon  their  most  seriously  deterloi-ated 
areas. 

private  investment 
CD  provides  no  mechanism  to  attract  pri- 
vate Investment  Into  depressed  urban  areas. 
Under  the  urlxin  renewal  program,  land 
was  assembled  and  conveyed  to  developers 
as  they  needed  It,  with  carrying  charges 
borne  by  the  public  agency.  A  combination 
of  low  land  cost  and  assured  environment, 
resulting  from  a  legally  enforceable  renewal 
plan,  provided  an  Inducement  for  private 
investment.  Unfortunately,  In  many  cases, 
the  inducement  was  not  sufficient  to  gen- 
erate rapid  development  and  land  stood  Idle 
for  many  years.  One  valid  criticism  of  urban 
renewal  is  that  it  tocdc  too  long. 

But  the  program  did  work.  Even  Us  strong- 
est critics  acknowledge  that  urban  renewal 
generated  billions  of  doUars  of  private  In- 
vestment In  urban  areas;  Investment  that 
never  would  have  oocurred  otherwise.  (See 
"Myths  and  Beallties  of  Urban  Benewal," 
Journal  of  Housing,  AprU  1»73.)  The  proof 
is  to  be  seen  in  almost  any  town  or  city  In 
this  country. 

In  1970.  HUD  reported  that  $6J0  of  pri- 
vate Investment  was  generated  by  every  fed- 
eral urban  renewal  dollar.  This  ratio  Is  true 
In  San  Francisco ;  300  million  dollars  in  fed- 
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eral  fuada  la  fHMtmtlDC  IJS  billion  dollars 

For  San  Vtanelaoo.  tills  new  oonstructlon 
Is  genenttmc  owr  M  mffltan  doDan  In  tn- 
creaaed  k>oal  proper^  tWEsa  annnally.  When 
eompIa«ed.  over  IS  panamt  of  all  hwal  prop- 
erty tax  xovamMB  vUI  be  generatad  ttaax  re- 
newal project^  althongh  tii—  proJecU  oc- 
cupy only  SjB  peteant  of  tba  city's  land  ana. 

AddltUmaUy,  IZflOO  mew  hoBMs:  SjOOO  le- 
habiUtated  hnmea;  and  M,000  permanent 
jobs  are  being  created.  Over  half  of  all  the 
housing  built  In  8an  Frandsoo  In  the  last 
five  years  has  been  Irallt  In  renewal  areas. 

Urban  renewal  haa  been  the  most  algnlfl- 
cant  single  eoonomlc  sUmulna  to  San  Fran- 
cisco's economy  In  ths  last  half-oentoiy. 


It  Is  absolutely  essential  that  the  Admin- 
istration and  the  CongraBs  reoognlns  ths  ds- 
fecu  of  preaent  CD  leglalatlon  and  establish 
and  implement  a  coherent  urban  develop- 
ment program. 

It  is  also  BSBsntlnl  that  our  national  leaders 
begin  to  recogntee  that  sprawling  subdivi- 
sions, urban  physical  decay,  urban  fiscal  de- 
cay, and  esoeaslve  gasoline  consumption  from 
suburban  oominuten  have  a  common  solu- 
tion. The  solutkm  is  to  build  environmental- 
ly sound  urban  «vi««iTiiiiii».t«if 

If  amended,  the  present  CD  legislation 
could  be  the  cornerstone  of  a  w^t.i^nai  urban 
development  program.  No  sweeping  new  leg- 
islation la  needed.  No  new  organizational 
structures  are  required. 

First,  existing  CD  legislation  should  be 
tightened,  both  administratively  and  legisla- 
tively, to  focus  on  rebuUdlng  h"ght^  areas 
so  that  federal  funds  make  an  Impact  and 
are  not  sprinkled  away. 

Second,  CD  legislation  should  be  amended 
to  provide  an  incentive  to  local  communities 
to  tackle  the  tough  and  the  controversial. 
This  incentive  could  be  provided  by  increas- 
ing HUD'S  discretionary  grant  funds  and  au- 
thority to  make  incentive  grants  to  local 
communities  for  specific  projects  meeting 
basic  criteria.  These  additional  grants  would 
be  made  over  and  above  CD  entitlements  on 
a  matching  basis,  wtth  local  communities 
contributing  their  share  from  regular  CD 
allocations. 

Third,  new  legislation  should  be  enacted 
to  Induce  private  Investment  into  depressed 
lu-ban  areas  that  are  being  rebiUlt.  These  in- 
centives should  include  real  estate  tax  In- 
centives, such  as  accelerated  depreciation  and 
federal  guarantees  of  tax  exempt  renewal 
bonds  and  notes,  with  authority  for  agencies 
to  make  loans  to  developers  for  new  and 
rehabilitated  housing. 

Presently  the  Administration  is  adverse  to 
tax-exempt  securities,  citing  the  cost  to 
the  federal  treasury.  However.  If  the  public 
cost  of  carrying  vacant  land  Is  considered, 
cost  calculation  produces  an  entirely  differ- 
ent result. 

Fourth,  legislation  should  be  enacted  to 
create  a  shallow  housing  subsidy  program 
aimed  at  middle-  and  moderate-income 
(working  poor)  persons  to  be  used  in  areas 
undergoing  rebuilding.  Special  emphasis 
should  be  placed  on  home  ownership. 

The  recently  announced  "Bevlsed  Section 
235"  program  U  a  good  step  forward — if  the 
funds  are  aimed  at  urban  housing  and  are 
not  permitted  to  stimulate  more  sprawling 
.subdivisions. 

Fifth,  and  lastly,  the  Section  312  federal 
low-Interest  rehabilitation  loan  program 
should  be  retained  and  expanded. 

LEAOEBSHIP    AKO    DIRECTION 

A  national  urban  development  program 
must:  (1) — have  the  Administration's  lead- 
ership; (2) — be  based  on  adequate  private 
Investment;  (8) — ^be  free  of  bureaucratic 
malaise;  (4) — ^have  adequate  financing. 

A  properly  thought  out  and  administered 
program  will  be  supported  by  the  vast  ma- 
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Jorlty  of  AnMWIeans.  Support  vUl  not  be  just 
trctn  dty  dwsUsm.  Suburbanites  are  Interest- 
ed In  stopping  urban  qirawl.  constructing 
luban  parks,  and  Improving  their  environ- 
ment, too. 

The  opportunity  to  develop  a  meaningful 
urban  development  program  has  never  been 
better.  Skyrockatlng  suliuilMua  t»«iii«fwig  costs, 
Inoreaaed  eonunuter  costs.  Increased  num- 
bers of  families  with  husband  and  wife  work- 
ing, and  smaller  family  slaes — they  are  all 
factors  contributing  to  an  Improved  market 
for  quality  urban  hotuing. 

Bowever.  the  opportunity  will  be  lost  with- 
out leadership  and  direction.  And  money. 

THE  COST 

The  real  cost  Is  not  all  that  much.  An  ad- 
dltlooal  federal  expenditure  of  approximately 
1.8  bOlkm  dollars  annually  could  generate 
over  8.6  billion  doUara  annually  in  private 
investment. 

Annual  federmi  investment 
(la  MlHooa  of  dollan] 

Federal  Private 

Incentive  CD  grants  to  local 
communities  for  KpadaX  proj- 
ecte $0.7 

New  construction  generated  by 
No.  1 ^.s 

100.000  market  ^miffing  units 
generated  by  agency  tax  ex- 
empt bonds,  at  $26,000/unlt-  X§ 

Shallow  subsidy  program:  100,- 
000  units  z  88000/unlt  (83000 
average  per  year  z  4  years)  __  'O.  t 

Private   Investment   generated 

byNo.  4  (100,000  Z 826.000)..  X% 

Behab  program o.  1 


Total   _ i.e 


8.8 


*200  million  dollars  first  year  Increasing 
to  800  million  dollars  in  foiutta  year. 

The  above  8.5  billion  dollars  In  Investment 
Will  provide  construction  and  permanent 
Jobs,  with  resulting  taxable  Income  to  the 
federal  government.  The  precise  net  effect 
on  the  federal  budget  requires  expert  anal- 
ysis but,  at  today's  income  tax  rates,  the 
federal  return  is  substantial.  The  federal 
return  may  actually  be  greater  than  the 
1.6  billion  dollars  spent. 

alternatives 

Many  urban  centers  are  now  in  financial 
difficulty.  New  York  is  certainly  not  unique. 

Bssentlally.  there  are  two  courses  of  action 
open  to  address  urban  America's  fiscal 
problems. 

The  first  is  to  let  communities  fend  for 
themselves.  Let  them  tighten  their  belts,  be- 
come more  "efficient,"  and  reduce  municipal 
services.  The  needs  will  still  be  there  but 
the  needs  will  simply  go  unmet. 

The  second  alternative  is  to  rebuild  the 
economic  base  and  physical  quality  of  our 
urban  centers.  This  alternative  Is  aimed  at 
increasing  local  revenue  and  reducing  costs 
by  providing  permanent  Job  opportunities. 
This  alternative  seeks  to  eliminate  the  cause 
of  fiscal  weakness. 

Presently,  not  only  do  our  national  lead- 
ers appear  disinclined  toward  the  second 
alternative,  our  leaders  appear  oblivious  to 
the  economic  forces  at  work. 

Congress  Is  studying  tax  reform  with  the 
elimination  of  the  various  tax  incentives  that 
are  essential.  HUD's  recent  intervention  was 
crucial  In  retaining  housing  Incentives,  at 
least  for  the  moment. 

Ttke  Treasury  and  the  Administration  con- 
tinue to  oppose  tax-exempt  municipal  secu- 
rities, which  are  critically  needed  by  state 
and  local  agencies  to  stimulate  construction 
of  quality  hoiising. 

The  Administration's  monetary  and  fiscal 
planners  are  properly  concerned  with  Infia- 
tion — but  their  antidote  of  "no  new  pro- 
grams" means  the  nation  is  locked  into  its 


present  budgetary  allocations.  And  urt>an 
America  Is  loefesd  out. 

SscFstaiy  Hills,  your  trartwelilii  Is  deq>er- 
atdy  nsedsd.  X  staungly  nits  you  to  convene 
an  advisory  group  of  Uie  brightest  and  most 
experienced  praofettlonerB — plannns,  archi- 
tects. envlronmentaUBts.  labor  leaders,  build- 
era,  mortgage  bankers,  and  •oonamlsta — and 
develop  a  poUcy  and  a  program  for  Its  imple- 
mentation. If  you  domt  do  It,  vbo  wlU? 
Sincerely, 

AzTHXTR  F.  Evans. 


NOTICE  OP  SELECTION  OP  VICE 
CHAIRMAN  OP  SELECT  COMMIT- 
TEE ON  STANDARDS  AND  CON- 
DUCT 

Mr.  CANNON.  Mr.  President,  the  Se- 
lect Committee  on  Standards  and  Con- 
duct on  January  27, 1976,  selected  Sena- 
tor Carl  Custis  as  its  vice  chairman. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  persistent  difficulties  which 
I  encounter  in  my  support  of  the  Geno- 
cide OoaTention  is  assuring  people  that 
rattficatioD  will  not  weaken  the  United 
States  In  the  fact  of  an  increasingly  hos- 
tile tntematlaoal  environment.  Today 
I  want  to  address  myself  specifically  to 
the  argument  that  our  ratification  of 
the  Convention  wili  open  American  citi- 
zois  abroad  to  arrest  and  trial  on 
charges  of  genocide.  This  notkn  could 
not  be  farther  from  the  truth.  Endorse- 
moit  of  the  Convention  would  have  vir- 
toally  no  effect  on  the  treatment  of 
American  citizens  in  foreign  nations. 

Right  now,  without  United  States  rati- 
fication of  the  Genocide  Convention. 
American  citizens  in  the  physical  terri- 
tory and/or  control  of  a  f  ordgn  nation 
can  be  charged  and  tried  f<N-  any  offense, 
from  robbery  to  espionage  to  genocide. 
Every  nation  has  absolute  Jurisdiction 
within  Its  own  boundaries  In  the  Imple- 
mentation of  its  legal  statutes.  The 
United  States  has  no  legal  recourse  on 
behalf  of  Its  citizens  abroad.  The  Geno- 
cide Convention  does  nothing  to  change 
this  procedure. 

Americans  will  not  be  any  more  or 
less  subject  to  the  legal  whims  of  for- 
eign nations  after  our  ratification  of  the 
Convention.  Tlie  intent  of  the  Conven- 
tion is  to  codify  universally  the  illegality 
of  genocide.  By  presenting  a  united  ap- 
proach to  genocide,  nations  demonstrate 
more  clearly  to  potential  genocldlsts  their 
commitment  to  the  prevention  and  pun- 
ishment of  the  crime.  Article  IV  of  tlie 
Convention  protects  nationals  living 
abroad  by  stipulating  that  individuals  di- 
rectly responsible  for  goiocide  shall  be 
tried  and  punished.  Ratification  of  the 
Genocide  Ccmvention  win  not  Jeopardize 
Americans  overseas.  Lack  of  ratification 
may  very  well  jeopardize  helpless  millions 
who  fall  under  the  yoke  of  mass  mur- 
derers. 


BROADCAST  EDITORIAL  ON  TROT- 
TERS SHOALS  DAM  AND  LAKE 


Ml'.  THURMOND.  Mr.  President,  the 
consti-uction  of  Trotters  Shoals  Dam  and 
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Lake  on  the  Savannah  River  between 
South  Carolina  and  Georgia  has  been 
approved  by  Congress  but  some  contro- 
versy still  lingers  over' this  project. 

Recently,  a  broadcast  editorial  on 
WSPA-TV  In  Spartanburg,  S.C,  shed 
considerable  light  on  this  subject.  It  has 
been  reproduced  by  the  Latta  Observer 
of  Latta,  S.C,  and  has  gained  consider- 
able attention  in  my  State. 

In  order  that  my  colleagues  may  have 
the  benefit  of  reading  this  editorial,  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
f  s  f  ollov;s : 

Russell  Dam 
Although  Congress  has  authorized  the 
Trotters  Shoals  Dam  and  Lake  project  on 
the  Savannah  Blver  near  Elberton  and  con- 
.structlon  wcHTk  has  begun,  certain  groupe 
continue  to  oppose  the  development. 

Timber  people  are  the  latest  to  join  in  the 
opposition.  They  talk  about  the  loss  ol  land 
the  lake  would  cover  which  is  now  glowing 
timber.  This  ia  nothing  more  than  a  smoke 
screen,  as  Congressman  Dorn  pointed  out  in 
his  recent  Ersltlne  College  speech.  He  lives  In 
that  area,  and  he  knows  that  there  Is  not 
enough  market  for  the  forest  products  now 
available  along  the  Savannah  Biver.  As  a 
matter  of  fact,  farmers  who  were  encouraged 
to  plant  trees  have  been  unable  to  market  a 
cord  of  piilpwood  for  months;  and  often 
where  there  is  a  market,  the  price  is  below 
the  cost  of  production. 

Another  smoke  screen  being  thrown  up  is 
preservation  of  wildlife.  Everyone  knows  the 
Clark  HIU  and  HartweU  Dams  have  con- 
tributed to  the  wUdUXe  of  the  area.  Before 
they  were  buUt,  there  were  no  deer  and  no 
wild  turkey,  and  now  they  are  plentiful. 
There  are  so  many  deer  that  farmers  are 
complaining  that  they  are  eating  their  crops. 
What  these  lakes  have  provided  in  fishing, 
boating,  camping  and  other  recreational 
activities  is  impossible  to  estimate.  The 
Richard  B.  RiisseU  Dam  wUl  add  and  not  take 
away  from  these  activities. 

But  the  greatest  value  of  these  dams  on 
the  Savannah  is  their  contribution  to  gen- 
eration of  electric  power,  conservation  of 
water  and  flood  control. 

Those  who  appreciate  most  what  the  pro- 
gram to  harness  the  Savannah  has  meant  to 
the  area  are  those  who  are  old  enough  to 
have  lived  there  before  the  Clark  Hill  and 
Hartwell  Dams  were  built.  No  one  In  their 
right  mind  would  say  that  these  dams  should 
not  have  been  built  by  the  government.  The 
Riussell  Dam  is  a  part  of  an  overall  program 
the  U.S.  Corps  of  Engineers  devised  to  make 
the  Savannah  productive  and  not  destruc- 
tive. Tliat  program  should  be  completed,  and 
WSPA  commends  Congres.sman  Dorii  for  go- 
ing to  Due  West,  as  Senator  Strom  ITiur- 
mond  did  last  May,  and  exposing  the  nit 
picking  that  has  been  going  on  by  those  who, 
even  at  this  late  date,  are  trying  to  thwart 
tlie  Savannah  River  development  program. 

The  Russell  Dam  construction  has  already 
ijeen  delayed  much  too  long,  and  the  time 
has  come  to  let  the  big  bulldozers  roll  as  they 
provide  another  recreational  and  water  con- 
servation lake  which  wUl  enable  the  Rus.sell 
Dam  to  generate  a  needed  supply  of  electrical 
energy  which  will  bring  an  annual  income  of 
$16  miUion. 


KFFECTIVE  REPRESENTATIVES  OF 
THE  PUBLIC 

Mr.  KENNEDY.  Mr.  Presidenl.  while 
v.e  here  have  been  wrestling  for  years 
wHli  the  problem  of  giving  the  public 
a  real  voice  in  the  decLsionmakins;  proc- 
e.:-;  of  administrative  agencies,  theie  i.s 


one  small  office  within  the  Civil  Aero- 
nautics Board  that  has  been  working 
hard  to  accomplish  just  that. 

The  Office  of  the  Consumer  Advocate 
in  the  CAB  is  headed  by  Mr.  Jack  Yohe 
and  consists  of  only  about  two  dozen 
persons.  Despite  their  small  size,  they 
have  become  increasingly  effective  rep- 
resentatives of  the  public. 

Two  recent  examples  of  the  work  of 
Mr.  Yohe  and  his  staff  have  come  to  my 
attention  and,  I  beUeve,  deserve  special 
commendation  as  first  rate  examples  of 
advocacy  in  the  public  Interest. 

On  New  Years  Eve  the  CAB  approved 
fare  Increases  for  28  short-haul  monop- 
oly routes.  In  a  carefully  reasoned  peti- 
tion for  reconsideration  filed  last  week, 
the  Office  of  the  Consumer  Advocate  ob- 
jected to  the  manner  in  which  the  CAB 
approved  these  fare  increases.  It  pointed 
out  that  the  Board  had  relied  on  a  part 
of  the  massive  domestic  passenger  fare 
investigation  that  itself  Is  internally  in- 
coiv^-istent.  OCA's  petition  goes  on  to 
point  out  that  the  CAB  was  confusing 
basic  terms  by  treating  the  phase  "local 
service  carrier"  as  synonymous  with 
"subsidized  carrier."  As  the  motion  of  the 
OCA  concludes: 

Wc  would  hope  tliat  the  existing  confusion 
can  be  dissipated,  if  not  eliminated,  by  Board 
specification  In  comprehensive,  clear  and  pre- 
cise terms  of  the  appropriate  circumstance* 
for  complaints  investigations,  and  suspen- 
sions of  fare  proposals  submitted  by  sub- 
sidiiied  local  service  carriers  In  the  monopoly 
markets.  The  public  interest  can  settle  for 
nothing  less. 

The  second  example  involves  a  filing 
of  cargo  tariffs  by  a  carrier  In  which  the 
carrier  attempted  to  deny  all  liability 
for  damage  to  certain  types  of  freight. 
The  OCA  responsibly  reviewed  the  maze 
of  details  Involved  in  any  tariff  filing 
and  pointed  out  this  denial  of  liability  to 
the  CAB  urging  that  these  provisions  be 
rejected.  As  the  Consumer  Advocate 
states: 

The  Office  firmly  believes  that  no  air  car- 
rier should  be  allowed  to  use  tariff  filings 
which  seek  to  limit  liability  unreasonably  as 
a  defense  against  claims  brought  by  con- 
sumers. The  law  imposes  the  highest  stand- 
ards of  care  on  conmion  carriers.  Consumers 
have  the  right  to  expect  that  the  highest 
standards  vrill  be  applied  to  the  transporta- 
tion of  their  property.  The  Board  must  not 
sanction  inferior  standards  of  care  through 
the  facUe  use  of  UrifT  specified  e.cculpations 
from  liability. 

Mr.  President,  this  sort  of  vigorous 
advocacy  and  careful  analysis  serves 
well  the  real  "public  interest"  that  the 
Civil  Aeronautics  Board  has  .so  fre- 
quently failed  to  protect  over  tlie  la.st  38 
years. 

The  Consumer  Advocate's  ijerfonn- 
ance  at  the  Civil  Aeronautics  Board 
makes  clear  to  me  two  basic  proposi- 
tion.s:  First,  that  the  public  s  best  inter- 
ests are  served  by  increased  advocacy  of 
the  consumer's  viewpoint  in  agency  pro- 
ceedings: and  second,  that  a  combina- 
tion of  mechanisms  is  necessary  to  pro- 
vide the  most  effective  and  vigoi-oas  of 
this  kind  of  advocacy. 

Mr.  Yohe's  work  at  the  CAB  illustrates 
what  can  be  done  with  an  in-house  con- 
sumer advocate  who  Is  given  the  free- 
dom and  resouices  to  develop  p«>sitions 
on  matters  before  the  agency. 
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It  also  shows  the  need  for  strong,  in- 
dependent voice  in  the  Government  able 
to  bring  Its  energies  and  Information- 
gathering  powers  to  bear  on  behalf  of 
those  who  ordinarily  are  not  heard  in 
Washington.  I  have  long  supported  the 
establishment  of  a  Consumer  Protection 
Agency  to  represent  the  views  of  con- 
sumers before  agencies.  I  believe  tliat 
this  agency  would  provide  resources  and 
advocacy  needed  to  compliment  those 
provided  by  an  agency  consiuner  ad- 
vocate. 

I  also  believe  that  regardless  of  tlie  ex- 
tent to  which  we  provide  for  Government 
offliclals  and  Government  agencies  to 
speak  for  the  general  public,  we  need  to 
encourage  and  support  gieater  direct 
public  Involvement  In  agency  decision- 
making. That  Is  why  I  introduced  S. 
2715,  to  authorize  agencies  to  award  fees 
directly  to  consumer  and  public-interest 
gi'oups  to  facilitate  their  participation  in 
agency  proceedings.  Interestingly,  Mr. 
Yohe  In  a  speech  last  fall  endorsed  this 
concept,  reflecting.  I  believe,  hLs  own 
sensitivity  to  the  Inherent  limitations  of 
agency  consumer  advocate. 

Mr.  President,  the  task  of  making  our 
ever-more  complex  Federal  Government 
responsive  to  the  public's  needs  is  a  diffi- 
cult and  continuing  responsibility.  Vv. 
Yohe  and  his  staff  deserve  recognition 
and  appreciation  for  tlieir  efforts  in  this 
area. 
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FISCAL  1976  LABOR-HEW 
APPROPRIATIONS  BILL 

Mr.  KENNEDY.  Mr.  President,  on 
Wednesday  I  mentioned  the  importarcc 
of  overriding  the  President's  veto  of  the 
1976  Labor-HEW  appropriations  bill  for 
the  expansion  of  the  nutrition  program 
for  the  elderly. 

I  would  like  to  note  the  specifics  of 
that  Impact:  The  nutrition  program  ex- 
pansion Is  Important  for  Mas.sachusetts. 
as  it  Is  for  States  around  the  country,  be- 
cause many  elderly  people  are  seeking— 
but  are  not  getting — program  aid. 
Whereas  6,536  people  are  served  every 
day  in  my  State  under  this  title  VII  pro- 
gi-am.  approximately  2,000  are  currently 
on  waiting  lists. 

Our  appropriations  would  correct  ehis 
situation.  Although  we  appropriate  onlv 
$125  million  for  this  fiscal  year,  we  re- 
quire HEW  and  the  States  to  spend 
$187.5  million  for  the  program  in  fi.sca] 
year  1976.  This  mandate  Is  to  be  accom- 
plished by  reducing  the  amount  of  funris 
that  have  been  carried  over  from  previ- 
ous fiscal  years  by  $62.5  million.  In  sum. 
tlie  $125  million  from  this  year's  appro- 
priations, and  the  $62.5  million  from  pre- 
vious years'  appropriations,  are  to  be 
used  to  fulfill  our  statutory  directive  tli:.t 
3187.5  million  be  spent. 

By  requiring  that  the  "level  of  oper- 
ations" for  this  fiscal  year  be  established 
at  the  $187.5  million  level,  we  mean  to 
make  it  clear  that  HEW  and  the  States 
should  actually  spend  that  amount  dur- 
ing the  course  of  fiscal  1976.  The  an- 
nualiijed  rate  of  expenditures  must  be 
increased  immediately  upon  enactment 
of  this  bill  to  the  amount  necessary  .«o 
that  the  $187.5  million  are  expended  for 
additional  program  services.  We  also  ex- 


pect that  HEW  will  adjust  the  annual- 
ized rate  of  expenditure  later  on  In  the 
year  if  this  Is  neeessaiy  to  meet  the 
$187.5  minion  expenditure  mandate. 

This  action  by  the  Appropriations 
Committee  warrants  everyone's  support 
The  nutrition  program  for  the  elderly 
has  proven  itself  as  a  most  useful  pro- 
gram for  our  Nation's  aged.  Throughout 
the  country,  elderly  people  are  In  need 
of  food  aid  because  they  are  poor  or  are 
physically  unable  to  prepare  their  meals. 
Tliey  alao  need  to  find  ways  to  end  their 
physical  and  psychological  Isolation  that 
does  Eo  much  to  demean  their  dignity. 

The  nutrition  program  for  the  elderly 
does  much  to  remedy  these  problems  of 
old  age.  Tlierefore.  it  is  important  that 
we  premit  the  program  to  expuid  so  that 
more  elderly  people  can  be  reached  with 
the  benefits  under  title  vn.  I  commend 
my  colleagues  on  the  Appropriations 
Committee  for  their  wisdom  in  estab- 
llshlzLg  the  appropriations  expansion 
mandate. 

The  override  on  Wednesday  will  in- 
sure that  expansion. 


CONCORDE 


Mr.  NELSON.  Mr.  President,  propo- 
nents of  the  Concorde  argue  that  "envi- 
ronmentaUsts"  are  simply  putting  up  a 
smokescreen  when  they  cite  ample  and 
Incontrovertible  evidence  that  the  super- 
sonic aircraft  emits  damaging  noise,  con- 
sumes unreasonable  amounts  of  fuel, 
fouls  the  air  beyond  acceptable  limits, 
and  wUl  deidete  the  ozone  layer,  which 
shields  the  Earth  from  rfamngiT^g  ultra- 
violet Sun  rays  that  can  cause  skin  can- 
cer. 

Tliese  advocates  of  supersonic  flight 
mistakenly  believe  that  the  "envlnm- 
mentallsts"  are  simply  antitechnology. 

This  is  not  the  case.  Nevertheless,  the 
Concorde  Is  a  perfect  example  of  tech- 
nology nm  amuck. 

Technology  must  play  a  positive  rcAe 
in  our  society.  It  must  be  developed  and 
guided  by  man  to  meet  societal  goals  and 
to  solve  problems,  not  exacert)ate  already 
serious  situations.  Technology  has  en- 
hanced the  environment.  It  has  created 
the  opportunity  to  cleanse  our  rivers  and 
lakes.  It  has  devdoped  the  capacity  to 
removA  oil  spills  from  the  oceans  and 
dangerous  and  harmful  chemicals  from 
the  air. 

Unfortunately,  supporters  of  "the 
technological  fix"  too  often  refuse  to  as- 
sess and  balance  the  societal  coets  of 
technology  against  its  alleged  benefits. 
Too  often  scientific  evidence  is  muddled 
by  national  ego.  When  this  happens,  the 
decisionmaking  process  becomes  purely 
subjective.  The  value  and  importance  of 
fact  and  documented  information  is  lost 

The  debate  over  whether  to  amend 
British  Airlines/ Air  France's  air  carrier 
specifications  to  allow  Concorde  serve  at 
Dulles  and  Kennedy  International  Air- 
ports regrettably  tias  fallen  into  this 
decisionmaking  wasteland.  Adverse  en- 
vironmental impacts  contained  in  the 
Federal  Aviation  Admlnlsta-ation's — 
FAA — environmental  Impact  statement 
are  being  weighed  against  the  vague  eco- 
nomic saber  rattling  of  France  and  the 
cry  of  progress,  regardless  of  cost. 


On  balance,  there  Just  is  not  much  of 
a  case  to  rapport  the  French  and  British 
request 

First  the  plane  is  ncrisy.  How  noisy 
depends  on  i^iat  standard  of  measure- 
ment one  dbooBca.  Whether  the  increased 
noise  will  further  annoy  people  around 
airports  or  make  them  angry  misses  the 
point  Airport  noise  already  is  a  serious 
problem.  Congress  passed  legislation  4 
years  ago  to  solve  the  problem.  The  Envi- 
ronmental Protection  Agency — EFA — 
has  had  a  proposal  betore  the  FAA  for 
over  a  year  to  retrofit  our  domestic  sub- 
sonic Jet  fleet  to  comply  with  the  Fed- 
eral Aviation  regulation  36.  The  FAA,  the 
protector  and  regulator  oi  the  airlines, 
lias  treated  the  EPA  pnvosal  with  be- 
nign neglect  EPA  and  the  President's 
Council  on  Environmental  Quality  have 
recommended,  on  the  Question  of  noise 
pollution  ezclusiveily,  that  Concorde  be 
banned. 

Second,  tiie  Concorde  will  have  an  im- 
mediate adverse  Impact  on  air  quality.  It 
exceeds  EPA  subsonic  standards  for  car- 
bon monoxide  by  270  percent.  Tlie  Con- 
corde's unbumed  hydrocarbon  emissions 
exceed  EPA  subscmlc  standards  by  four 
times.  The  requested  fli^lits  wUl  Increase 
air  polluticm  at  Kennedy  and  Dulles  4.4 
and  8.4  percent  respectivdy. 

Ihlrd,  it  will  reduce  the  Earth's  pro- 
tective shield  of  ozone  and  greatly  in- 
crease the  incidence  of  skin  cancer.  In 
addition,  it  would  weaken  the  ozone  lay- 
er to  such  an  extent  to  cause  severe  dis- 
ruptions to  the  climate  and  basic  food- 
chain  systems  of  the  woiid. 

Fourth,  the  Concorde  is  highly  ineffi- 
cient compared  to  subsonic  Jets  on  a 
passengrer  per  mile  basis.  Concorde  guz- 
zles two  to  three  times  as  much  fuel  as 
the  Jumbo  Jets.  It  scans  inconsistent  to 
adopt  a  national  energy  program  tiiat 
has  strong  mandatory  energy  conserva- 
tion elements  and  to  permit  Concorde  to 
land  within  the  United  States. 

In  enacting  a  national  conservation 
and  environmental  efTort,  the  Congress 
set  goals,  mandated  poUcy,  and  funded 
specific  programs.  We  have  Imposed 
burdens  and  costs  on  ourselves.  It  has 
been  expensive.  More  money  will  have 
to  be  spent  in  the  future  to  achieve  a 
clean  and  healthful  envlroiunent.  In 
every  instance,  Concorde  Is  in  conflict 
with  that  program.  In  each  case,  Con- 
corde asks  to  be  exempted  from  compli- 
ance. 

Proponents  of  Concorde  argue  the 
plane  is  a  technological  step  forward.  No 
one  can  argue  that  point.  It  makes  most 
places  in  the  world  accessible  in  12  to 
15  hours.  For  those  business  executives 
who  cross  the  Atlantic  regularly  and  who 
place  a  high  value  on  their  own  time. 
Concorde  will  well  be  worth  the  esti- 
mated 20  percent  increase  over  the  cur- 
rent cost  of  flrst  class  travel.  However, 
the  question  as  to  Its  overall  value  re- 
mains one  of  personal  choice. 

Proponents  also  argue  that  denial  of 
landing  rights  would  have  a  disastrous 
impact  on  our  international  relations 
with  two  of  our  closest  allies.  The  French 
support  this  thesis  by  threatening  retali- 
ation if  the  Concorde  is  banned. 

The  argument  has  been  made  by  those 
who  view  such  a  ban  with  considerable 


alarm  that  the  plane  is  doomed  eco- 
nomically. They  assert  that  Concorde  will 
die  of  its  own  incurable  form  of  economic 
cancer.  Tlierefore.  the  United  States 
should  let  it  in. 

Economists  estimate  130  planes  will 
have  to  be  said  to  recover  the  ^.5  billion 
developmental  costs.  There  appears  to  be 
only  15  worldwide  routes  that  can  accom- 
modate a  mftTitniiin  of  three  planes 
apiece,  a  total  of  45  planes.  Simple 
arithmetic,  they  argue,  sptils  disaster. 

The  obvious  political  solution  would  be 
a  temporary  permit  for  limited  service  at 
Dulles.  Both  sides  could  claim  a  partial 
victory. 

There  are  serious  flaws  with  this 
theory.  First  there  is  no  guarantee  that 
Hae  French  and  British  simply  will  not 
write  off  the  development  costs  and  ask 
their  taxpayers  to  continue  to  subsidize 
the  plane. 

Second,  and  more  importantly,  this 
theory  is  based  on  economic  circum- 
stances we  do  not  contnd  and  it  dodges 
the  fundamental  issue  of  domestic  policy 
objectives.  A  decision  should  be  based  on 
facts  and  reasoned  Judgments,  not  on 
theoretical  political  if-then  circum- 
stances. 

The  adverse  environmental  impact  of 
Concorde  has  been  detailed  through  tlie 
impact  statement  If  national  domestic 
objectives  are  set  aside  in  favm-  of  Con- 
corde, then  the  UJS.  aerospace  Industry 
wm  charge  that  they  are  betog  discrim- 
inated against.  And  their  allegations  will 
be  true  because  Congress  voted  in  1971 
to  terminate  the  U.S.  SST  program  for 
many  of  the  same  reasons  Concorde  is 
now  being  opposed.  On  the  tjerits  it  is 
most  certainly  not  in  the  national  inter- 
est to  admit  Concorde  and  reflght  the 
1971  battle. 


ADDRESS  ON  THE  BICENTENNIAL 

Mr.  TALMADGE.  Mr.  President,  there 
has  come  to  my  attention  a  very  fine 
address  on  the  Bicentennial  by  Dr.  Jud- 
scm  C.  Ward.  Jr.,  an  outstanding  educa- 
tor and  scholar  at  Emory  University  in 
AUanta. 

Delivered  at  a  meeting  of  the  DeKalb 
County  Historical  Society.  Dr.  Ward's 
address  is  eloquent  and  very  meaningful 
at  this  time  of  Bicentennial  for  the 
United  States. 

I  bring  this  message  to  the  attention 
of  the  Senate  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Recokd, 
as  follows: 

The  Bxcentekniai. :  Rekindue  the  Fiamk 
(An  address  by  Dr.  Judson  C.  Ward,  Jr.) 

The  observance  of  our  nation's  Bicenten- 
nial begin  In  1976  rather  than  in  1976  be- 
cause armed  resistance  to  British  authority 
flrst  occurred  200  year  ago  this  year.  The 
battles  of  Lexington  and  Concord  were  fought 
In  April,  1775,  and  the  battle  of  Bunker  Hill 
In  June  of  the  same  year.  It  was  not  untU 
more  than  a  year  after  warfare  had  broken 
out  that  the  colonies  could  bring  themselves, 
through  the  Continental  Congress,  to  adopt 
a  formal  Declaration  of  Independence.  There 
were  a  great  many  people  opposed  to  such 
a  step.  The  conservatives  or  Legalists  sought 
delay.  They  argued  that  the  King  and  his 
ministers  might  listen   to  colonial  appeals 
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and  settle  the  disputes  without  war.  By  the 
spring  of  1776,  however,  It  had  become  more 
and  more  obviotis  that  the  King  was  ada- 
mant and  that  there  was  Uttle  likelihood  of  a 
peaceful  settlement. 

mtST    FKEEOOM   DECLARATION 

It  was  on  Instructions  from  the  Virginia 
delegates  that  Richard  Henry  Lee  of  Virginia 
rose  tn  the  Continental  Congress  on  Jiute  7, 
1776,  and  introduced  the  resolution  that 
"these  united  colonies  are,  and  of  a  right 
ought  to  be,  free  and  Independent."  As  a 
result  of  that  motion,  a  conmilttee  was  ap- 
pointed to  draw  up  a  declaration  to  Justify 
Independence.  Besides  Thomas  Jefferson,  the 
members  Included  Benjamin  Franklin  and 
John  Adams.  After  a  fairly  brief  time,  Jeffer- 
son produced  what  In  many  ways  is  the  most 
brilliant  and  eloquent  of  all  the  documents 
in  American  history.  He  did  not  try  to  pre- 
sent any  original  Ideas.  As  he  later  wrote, 
he  tried  to  put  the  essence  of  the  thinking 
of  the  American  people  into  simple  lang\iage 
so  that  the  revolution  might  be  Justified 
before  the  world.  The  document  was  also  in- 
tended to  present  such  a  convincing  Justifi- 
cation that  it  would  win  the  support  of  many 
of  the  Loyalists  who  opposed  immediate 
separation.  The  result  was  a  document  that 
was  tremendously  effective.  After  some 
changes  had  been  made  by  the  committee, 
and  additional  changes  bad  been  incorpo- 
rated during  the  debate  before  the  Continen- 
tal Congress,  the  document  was  approved  on 
the  4th  of  July.  1776.  the  anniversary  of 
which  will  be  the  high  point  of  our  200th 
birthday  celebration. 

The  Declaration  opens  with  two  eloquent 
and  beautifully  worded  paragraphs  justifying 
the  revolution.  The  second  paragraph  con- 
tains the  sentence:  "We  hold  these  truths  to 
be  self-evident:  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  rights,  that 
among  these  are  life,  liberty  and  the  pur- 
suit of  happiness."  Then  Jefferson  goes  on 
to  say  that  it  is  to  preserve  these  rights 
that  governments  are  Instituted  among  men, 
and  that  when  governments  cease  to  protect 
these  rights,  then  it  is  the  right,  indeed  it 
is  the  duty  of  the  citizens  to  rise  and  over- 
throw that  government  and  institute  such 
government  sis  will  effect  their  safety  and 
happiness.  In  other  words,  it  wa.<;  a  general 
Justification  for  any  revolution  against  op- 
pressive government.  Then  follows  a  long  list 
of  particular  indictments  against  George  III, 
though  the  Kmg  was  not  mentioned  by 
name.  And  the  document  concludes  with  that 
felicitous  phrase:  "For  the  support  of  this 
Declaration,  with  a  firm  Reliance  on  the  Pro- 
tection of  Divine  Providence,  we  mutually 
pledge  our  Lives,  our  Fortxmes,  and  oiu*  Sa- 
cred Honor." 

The  Declaration  contains  a  very  idealistic 
statement  about  equality.  That  all  men  are 
created  equal  was  not  true  then  and  certain- 
ly is  not  true  now.  There  are  wide  differ- 
ences among  us  in  ability,  personality,  physi- 
cal strength,  physical  appearance,  dedica- 
tion, character  and  personality.  But  that 
magnificent  phrase  has  been  the  basi.?  of  our 
dream — our  ideal — of  equality  before  the  law 
and  equality  of  opportunity  for  every  person 
in  our  country.  Women  were  not  included 
at  that  time  In  the  dream.  They  had  no  right 
to  vote.  In  the  State  of  Georgia  they  had  no 
right  to  own  property  In  their  ovim  name. 
Another  sizeable  group  not  included  were 
the  blacks,  most  of  whom  were  In  slavery. 
In  the  ooxirse  of  ovur  200-year  history,  as  we 
have  striven  toward  the  goal  of  equal  op- 
pwtunlty  for  all,  we  have  expanded  oppor- 
tunity to  Include  these  groups  and  other.s 
who  were  not  Included  when  Jeffer.son  w  rote 
the  phrase. 

IDEALS     ACHIEVED     THROUGH     U'lORT 

One  of  the  most  obvious  ways  that  we  have 
tried  to  realize  this  Ideal  U  the  establish- 
ment of  our  system  of  public  schools.  Tliese 


are  not  free  public  schools.  Nothing  is  free. 
They  are  paid  for  by  all  of  the  taxpayers  so 
that  those  who  attend  are  not  required  to 
pay  tviitlon.  But  our  public  school  system 
was  set  up  in  order  that  the  children  of  all 
might  have  an  opportimlty  to  get  an  educa- 
tion, so  that  the  doors  of  opportunity  might 
be  opened  for  them  according  to  their  am- 
bition and  their  ability.  By  many  other  de- 
vices we  have  moved  toward  this  ideal,  but 
perhaps  the  most  effective  has  been  the  ex- 
pansion of  economic  opportunity  which  re- 
sulted from  growth — the  opening  of  new 
lands,  the  exploitation  of  natvtral  resources 
and  the  construction  of  a  vast  industrial  and 
transportation  system.  Opportunity  became 
real  for  large  numbers  who  had  ambition, 
drive,  and  a  wllUngness  to  work. 

The  fact  is  that  we  find  ourselves  200  years 
after  our  birthdate  in  quite  a  different  situ- 
ation from  that  which  our  forebearers  en- 
visioned in  1776.  Jefferson,  dreamer  that  he 
was,  foresaw  this  as  a  great  nation  of  self- 
reliant,  independent  people,  a  nation  of 
landowners,  farmers.  If  Jefferson  were  to  re- 
turn today,  the  thing  that  would  probably 
Impress  him  most — and  most  imfavorably — 
would  be  the  fact  that  most  of  our  people 
live  rrowded  Into  cities  and  urbanized  situ- 
ations, rather  than  in  stiu-dy  Independence 
as  agriculturalists.  The  founding  fathers 
also  held  high  ideals  about  civic  virtue  and 
service  to  the  community.  They  were  by  no 
means  perfect,  but  men  like  George  Mason, 
George  Washington,  Thomas  Jefferson,  Pat- 
rick Henry  and  John  Adams,  who  were  men 
of  substance,  and  who  might  have  stayed  at 
home  to  feather  their  own  nests  and  pro- 
mote their  own  financial  concerns,  spent 
long  hours,  many  days  and  weeks  In  public 
service  without  any  substantial  compensa- 
tion. And  I  am  sure  Jefferson  foresaw  a  dem- 
ocratic form  of  government  working  success- 
fully only  if  the  best  qualified  people  In  the 
commimlty  aswumed  the  responsibility  of 
leadership,  and  were  elected  to  office  by  their 
fellow  citizens. 

SELF-RELIANCE     KEY     TO    FREEDOM 

One  of  the  most  fundamental  changes 
that  has  come  about  In  the  character  of  the 
American  people  Is  the  subtle  erosion  of  the 
trait  of  self-reliance.  In  the  early  years 
there  was  little  thought  of  turning  to  the 
federal  government  for  help  In  solving  com- 
munity problems  and  no  thought  of  looking 
to  government  at  any  level  to  aid  In  the 
solution  of  personal  or  Individual  problems. 
Of  course  both  levels  of  government  granted 
land  to  Individual  citizens  biit  this  was  to 
provide  opportunity  for  those  willing  to 
work.  As  a  part  of  our  recent  national  ex- 
perience, we  have  tended  to  become  dejjend- 
ent  upon  government.  When  we  get  into 
personal  trouble  or  community  difficulty,  fi- 
nancial or  otherwise,  the  tendency  has  be- 
come more  and  more,  especially  in  recent 
years,  to  look  to  the  State  Capitol  or  to 
Washington  for  help.  The  traditional  spirit 
of  self-reliance,  of  pride  in  standing  on  our 
own  feet,  of  independence,  has  given  way  to 
an  attitude  of  dependence,  of  giving  up  in 
the  face  of  difficulty  becaui<e  we  expect  to 
be  balled  out  by  someone  else. 

This  attitude  is  not  restricted  to  the  weak 
and  the  poor.  It  afflicts  the  officials  of  rail- 
road companies  and  airlines.  We  see  the  gov- 
erning authorities  of  New  York  City  pre- 
senting earnest  and  eloquent  pleas  for 
Washington  to  save  them.  The  presidents  of 
great  universities,  whether  they  be  tax- 
supported  or  private,  turn  to  Washington 
for  help  in  the  form  of  scholarships  for  stu- 
dents, grants  for  research  or  operating 
funds  to  balance  the  budget.  A  new  atti- 
tude of  dependence  prevails  in  our  country. 
Of  course  this  is  not  true  of  every  indi- 
vidual or  family.  Tliere  are  still  millions 
who  take  care  of  themselves  and  contribute 
to  the  care  of  others.  Still,  a  different  spirit 
seems  to  have  replaced  the  traditional  traits 
in   tlie  Anieiicaii   cliumrter  of  .'.elf-reliance. 


Independence,    and   pride   in   making   one's 
way  on  his  own. 

Evidence  of  the  greatest  change  in  this 
direction  has  come  in  recent  years,  even 
in  my  own  lifetime.  I  entered  Emory  in  the 
fall  of  1929,  about  the  time  of  the  stock 
market  crash  that  triggered  the  great  depres- 
sion. In  those  days  there  was  Uttle  or  no 
precedent  for  turning  to  the  Federal  Govern- 
ment. Franklin  D.  Roosevelt  was  elected 
President  In  1932.  He  was  a  great  Ideal  of 
mine.  I  well  remember  his  voice  coming 
through  on  the  radio  on  that  cold  misty 
morning  of  March  4,  1933,  when  my  fathers 
grocery  was  closed  by  creditors,  and  when 
we  were  not  stu-e  whether  we  would  be  able 
to  keep  our  home  or  not.  When  PJ5.R.  said 
that  the  only  fear  we  had  was  fear  itself,  he 
brought  hope  to  our  family  as  well  as  to 
millions  of  other  frightened,  insecure  peo- 
ple throughout  the  country.  He  utilized  the 
power  of  government  to  stem  the  tide  of 
depression  and  restore  confidence.  By  his 
actions  he  may  well  have  saved  the  Amer- 
ican economic  system,  but  he  stiurted  a  trend 
that  has  grown  steadily.  Well  Intentloned 
and  sorely  needed  programs  to  help  the 
needy  and  protect  Uttle  people  have  bal- 
looned beyond  their  original  purpose  and 
increased  beyond  fiscal  reality.  The  nation's 
economic  ability  to  sustain  these  programs  Is 
now  bemg  questioned,  but  of  even  greater 
concern  Is  their  Impact  upon  the  spirit  of 
the  people. 

There  appears  to  be  a  rising  expectation 
that  comfort  and  plenty  will  be  provided 
for  more  and  more  people,  presumably  by 
some  Instrument  other  than  one's  own 
efforts.  When  my  Mother  and  Father,  for 
example,  decided  that  an  Emory  education 
was  best  for  me,  their  only  thought  was 
whether  by  their  own  efforts  they  could 
finance  such  an  undertaking.  Without 
college  training  themselves,  they  knew  noth- 
ing of  scholarships  and  tuition  grants.  They 
lived  by  the  philosophy  that  they  could 
get  only  what  they  could  pay  for.  Contrast 
this  old-fashioned  concept  with  the  con- 
temporary attitude  of  so  many  parents  who 
look  for  subsidies  in  order  that  they  may 
not  have  to  give  up  luxuries  or  inconvenience 
themselves.  Yee,  the  motive  for  saving,  self- 
denial,  or  frugality  seems  to  have  been  re- 
placed by  the  expectation  that  someone  else, 
particularly  government,  will  help  provide  for 
us  while  we  look  only  for  the  ple.-isure  Hud 
comfort  of  the  moment. 

WORK  ETHIC  IS  REALISTIC 

Closely  allied  to  this  loss  of  self-rellaiuv  ;.■; 
a  changed  attitude  toward  work.  This  coun- 
try wn«  built  in  great  part  on  the  Puritan 
work  ethic  which  glorified  work  as  providing 
one  of  the  greatest  satisfactions  in  life. 
Pride  in  craftsmanship  and  a  full  measure  of 
effort  for  wages  received  were  hallmarks  of 
the  American  worker.  Equally  as  important 
was  acceptance  of  the  fact  that  work  is  the 
nattunl  and  expected  way  of  life  of  a  rc.=pon- 
slble  self-reliant  citizenry.  The  Puritans, 
along  with  their  philosophy  of  life,  have 
been  a  respected  part  of  our  history. 

Recently,  however,  "Puritan"  has  fallen 
Into  low  esteem.  The  use  of  the  word  briuBB 
scoffing  and  ridicule.  These  sturdy  builders 
are  charged  with  contributing  to  modern 
hangups  because  of  their  stern  self-denial 
and  rigorous  devotion  to  duty.  What  has 
come  over  us  when  so  many  now  think  that 
society  can  function  effectively  with  mil- 
lions unproductive,  at  leisure  or  play?  How 
are  we  going  to  get  the  work  of  the  world 
done  or  produce  all  the  goods  necessary  for 
the  better  life  for  all  about  which  we  dream 
tuiless  people  are  willing  to  roll  up  their 
sleeves  and  work  productively  at  their  tasks? 
Somehow  we  seem  to  have  become  so  un- 
realistic as  to  believe  that  machines  or  some- 
one else  will  do  the  work  for  us,  that  com- 
puter.'; will  free  mankind  to  spend  more  time 
on  ooffee  breaks,  lunch  hours,  anil  vacations. 
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How  many  of  us  try  to  help  our  children 
learn  that  wra-k  Is  the  normal  expectation  of 
life  and  tliat  a  Job  well  done,  a  service  skill- 
fully rendered,  brings  the  highest  satisfac- 
tion? 

The  challenge  before  us  is  tremendous.  Of 
course  we  have  complex  new  problems  to 
solve,  but  a  people  who  can  put  men  on  the 
moon  can  be  expected  to  solve  technological 
problems.  The  highest  and  most  difficult 
challenge  is  to  instill  ideals  and  nurture  the 
spirit  of  our  people.  One  of  the  greatest 
obstacles  to  retention  of  traditional  atti- 
tudes is  our  newfotind  wealth  and  affluence. 
A  blessing  when  used  wisely,  it  can  corrode 
our  spirit.  It  seems  to  breed  greediness  for 
more  wealth,  unwillingness  to  deny  ourselves 
anything  that  we  see  advertised  or  our  neigh- 
bors enjoying,  loss  of  an  appreciation  for 
simplicity  and  frugality,  and  illusions  about 
economic  reaUty.  No  one  should  seriously 
suggest  that  we  give  up  our  comforts  or  con- 
veniences. Everyone  surely  recognizes  that  it 
is  both  undesirable  and  impossible  to  turn 
the  clock  back.  Our  challenge  Is  to  find  ways 
to  retain  the  best  of  our  national  traits  in 
th^  midst  of  changed  conditions.  How  can  we 
achieve  the  Ideals  of  the  founding  fathers  in 
a  country  so  different  from  what  they  en- 
visioned? How  can  we  restore  a  concern  for 
the  welfare  of  the  community  against  the 
selfishness  of  an  exaggerated  Individualism? 

Not  only  is  there  now  a  fierce  preoccupa- 
tion with  individual  rights,  there  appears  to 
be  an  equal  determination  to  protect  special 
group  Interests.  Witness  the  difficulty  of  re- 
ducing governmental  expenditures  at  any 
level.  The  President  and  some  Congressmen 
talk  of  cutting  the  budget.  The  first  sugges- 
tion of  any  reduction  produces  a  loud  pro- 
test from  the  group  affected.  In  our  own 
State  the  Governor  has  found  It  virtually 
Impossible  to  bring  proposed  expenditures 
back  to  Income  because  no  one  appears  to  be 
willing  to  take  the  first  cut.  These  experi- 
ences make  one  wonder  whether  it  will  ever 
be  possible  to  face  economic  reality  under 
our  present  form  of  government,  particularly 
in  the  face  of  current  attitudes  and  expecta- 
tions. 

What  should  the  Bicentennial  mean  to  us? 
It  should  surely  be  more  than  a  review  of 
our  history  to  make  us  yearn  for  the  simpler 
life  of  long  ago.  There  is  a  tendency  to  con- 
clude that  the  problems  our  forebearers 
faced  were  simpler  than  ours  and  easier  to 
solve.  This  is  partly  because  In  retrospect 
we  are  acquainted  with  the  solutions  our 
predecessors  worked  out.  Today's  problems 
appear  more  difficult  in  part  because  we  can- 
not know  what  answers  will  be  found.  A  re- 
view of  our  history  wiU  not  give  us  answers 
to  current  problems,  but  it  should  give  us 
perspective,  deep  appreciation,  and  a  sense  of 
pride.  But  most  of  all  it  should  provide  us 
with  inspiration  to  revive  or  develop  anew 
the  great  qualities  of  the  human  spirit  that 
helped  to  make  this  country  into  what  It  is. 

We  are  not  a  self-made  people.  We  should 
not  be  so  arrogant  as  to  forget  those  on 
whose  shoulders  we  stand.  We  have  Inherited 
all  that  our  forefathers  did  for  these  200  years 
by  way  of  protecting  freedom,  broadening 
opportunity,  developing  a  high  standard  of 
living  and  bequeathing  a  tradition  of  moral- 
ity, responsibility,  and  devotion  to  the  com- 
mon welfare.  It  is  true  that  part  of  the 
making  of  the  American  character  came  from 
the  vigorous  exploitation  of  the  unbelievably 
rich  natural  resources  on  this  continent.  We 
developed  the  vigor  of  a  robust,  growing 
young  man.  Now  that  the  continent  has  been 
conquered  and  the  physical  frontier  closed, 
we  have  entered  a  new  stage  of  maturity  In 
which  our  outlook  has  changed.  We  cannot 
become  young  again  but  we  can  seek  to  re- 
kindle the  spirit  of  our  youth. 

HISTORY     REVIVES     OUTLOOK 

This  is  the  great  opportunity  of  our  Bi- 
centennial. We  should  be  reminded  of  the 


courage  and  tenacity  of  the  founding  fathers. 
We  should  deepen  our  appreciation  of  their 
struggles  and  victtxles,  but  we  should  not 
become  ancestor  worshippers.  We  should 
recognize  the  men  and  women  who  built  this 
nation  for  what  they  were:  real  people  Aoed 
with  perplexing  problems  as  they  met  the 
challenges  of  their  day.  From  them  we 
should  gain  confidence  in  our  ability  to  face 
the  tasks  to  which  our  destiny  has  called  us. 
We  should  have  our  faith  in  the  traditional 
values  of  our  nation  strengthened.  Most  of 
all,  however,  we  should  return  to  the  historic 
shrines  to  renew  our  strength  as  we  seek  to 
recapture  such  virtues  as  self-reliance,  in- 
dependence, freedom,  respect  for  work,  pride 
in  craftsmanship,  honesty,  integrity,  and  a 
responsible  concern  for  the  common  good.  It 
Is  these  qualities  that  enabled  our  forebear- 
ers to  build  for  their  day.  It  Is  these  same 
qualities  that  wiU  make  It  possible  f<»'  us  to 
meet  new  challenges  In  a  different  setting  in 
our  day.  If  we  can  rekindle  the  flame  Ignited 
In  1776,  the  observance  of  the  Bicentennial 
wlU  be  more  than  a  celebration.  It  will  be  a 
rededlcation  and  a  benediction.  It  will  help  to 
preserve  what  Abraham  Lincoln  so  aptly  and 
beautlfuly  characterized  as  man's  best  hope 
on  earth — the  American  Experiment  in 
Freedom. 


EQUAL  CREDIT  OPPORTUNITY  ACT 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  yesterday  approved  by  voice  vote 
the  Equal  Credit  Opportunity  Act 
Amendments  of  1976. 1  regret  that  I  was 
not  able  to  be  on  the  floor  during  the 
debate  on  this  bill,  because  there  are  a 
number  of  unresolved  questions  in  my 
mind  that  I  would  have  liked  to  address 
to  the  sponsors. 

While  I  support  the  general  thi'ust  of 
this  bill,  I  am  troubled  by  a  few  of  the 
particular  provisions.  I  think  discrimina- 
tion in  the  granting  of  credit  is  deplor- 
able and  contrary  to  the  best  interests 
of  the  applicant  and  the  creditor  alike. 
Nevertheless,  I  think  recent  experience 
should  warn  us  against  the  perils  of 
overregulation. 

Mr.  Pi-esident,  I  refer  specifically  to 
section  701,  subsections  (a)  (2)  and  (b) 
<2),  of  the  law  as  amended.  The  first  of 
these  prohibits  a  creditor  from  denying 
credit  because  the  applicant  is  on  public 
assistance.  It  would  seem  to  me  that  the 
necessarily  low  income  and  resource 
levels  required  to  get  public  assistance 
would  almost  in  themselves  define  a  poor 
credit  risk. 

The  other  subsection  to  which  I  refer 
qualifies  the  first,  saying  that  it  is  still 
permissible  to  use  the  fact  of  public  as- 
sistance in  determining  creditworthiness. 
From  this  I  gather  that  a  merchant  or 
loan  office  could  tell  a  welfare  recipient 
that  he  or  she  was  denied  credit,  as 
long  as  the  reason  was  low  income. 

Mr.  President,  I  think  this  provision 
of  the  act  belabors  the  obvious. 

I  am  fearful  that  the  added  costs  of 
this  legislation  will  be  borne  by  the  vast 
majority  of  consimiers  with  good  credit 
records  and  average  incomes.  If  this  act 
results  in  credit  being  extended  to  those 
who  cannot  repay,  who  then  will  bear 
the  cost?  And  who  will  bear  the  costs  of 
the  paperwork,  administration  expense, 
and  enforcement  required  by  this  law? 

Mr.  President,  I  know  the  committee 
worked  on  this  bill  for  many  months. 
By  and  large,  it  contains  clearly  worth- 


while contributions  to  the  1974  legisla- 
tion. But  I  urge  the  members  of  the 
committee  to  consider  my  comments  as 
they  participate  in  the  conference  com- 
mittee. This  particular  provision  was  not 
part  of  the  House-passed  bill. 

If  this  bill  should  become  law  in  its 
present  form,  then  I  expect  the  commit- 
tee will  see  its  responsibility  to  monitor 
carefully  its  implementation.  As  we  have 
seen  with  the  Real  Estate  Settlement 
Procedures  Act,  for  example,  good  in- 
tentions can  go  badly  awry. 


SUPPORT  FOR  JOURNALISTS' 
FREEDOM  OF  CHOICE  ACT 

Mr.  FANNIN.  Mr.  President,  I  am 
pleased  by  the  favorable  response  I  have 
received  since  the  introduction  of  S.  2712, 
the  Journalists'  Freedom  of  Choice  Act. 

As  my  colleagues  win  recall,  I  intro- 
duced this  bill  on  November  20,  1975, 
when  it  was  jointly  referred  to  the  Sen- 
ate Judiciary  and  Labor  and  Public  Wel- 
fare Committees.  I  am  pleased  that  Sen- 
ators Thtjrmoni),  Laxalt,  Hritska,  CuR'ns, 
Helms,  and  Hansen  are  cosponsors  of 
this  legislation. 

S.  2712  would  amend  the  National 
Labor  Relations  Act  to  guarantee  to 
members  of  the  printed  and  electronic 
press  a  genuine  freedom  of  choice  in  bar- 
gaining and  labor  relations  matters.  This 
would  be  done  by  exempting  such  em- 
ployees from  the  exclusive  representa- 
tion provision  of  the  act. 

Under  my  proposed  legislation,  mem- 
bership in  a  labor  union  would  not  be 
prohibited  or  required  as  a  condition  of 
continued  emplojmient  on  the  news  staffs 
of  newspapers  or  radio  and  television 
stations.  It  would  be  unlawful,  however, 
to  require  news  personnel  to  join,  sup- 
port or  pay  membership  dues  to  a  union 
in  order  to  exercise  their  first  amend- 
ment rights.  Employees  who  are  journal- 
ists would  be  free  to  negotiate  their  own 
wages,  hours,  and  working  conditions, 
and  adjust  grievances  with  their  em- 
ployers without  intervention  or  control  of 
any  union,  if  they  so  desired. 

As  I  stated  upon  introducing  my  bill, 
section  9  of  the  National  Labor  Relations 
Act  does  "not  merely  create  problems  for 
a  few  individuals  who  happen  to  be  em- 
ployed in  the  news  media  eis  columnists, 
broEulcast  journalists,  conunentators,  or 
critics  on  public  issues  •  •  •  (It  also) 
poses  a  potential  threat  to  individual  Ub- 
erties  and  fundamental  freedoms  enjoyed 
by  all  Americans.  Unless  amended,  this 
provision  of  Federal  labor  law  threatens 
to  destroy  the  free  speech  and  free  press 
guaranteed  by  the  Constitution,  espe- 
cially where  journalists  are  concerned." 

Mr.  President,  several  newspapers  have 
published  editorials  in  support  of  S.  2712. 
I  ask  unanimous  consent  that  the  text  of 
the  December  17  editorial  appearing  in 
the  Glendale,  Ariz.,  News  Herald  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

First  Amendment  Endangered 

It  has  become  something  of  common 
knowledge  that  Big  Government,  bureaucra- 
cies, and  red  tape  are  slowly  strangling  all  of 
us. 
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But  these  horrors  pale  by  comparison  when 
we  consider  that  there  Is  a  chance  that  our 
right  to  criticize  them,  as  guaranteed  under 
the  First  Amendment,  which  provides  for 
free  speech  and  a  free  press,  may  be  In 
Jeopardy. 

The  National  Labor  Relations  Act  provides. 
In  one  clause,  that  representatives  selected 
for  collective  bargaining  by  the  majority  of 
the  employes  will  be  the  only  representatives 
of  the  employes  In  respect  to  pay,  hours, 
and  other  conditions  of  employment.  Sen- 
ator Paul  Fannin  recently  introduced  Into 
the  U.S.  Senate  the  Journalists'  Freedom  of 
Choice  Act,  which  would  exempt  Individuals 
employed  as  columnists,  broadcasters,  com- 
mentators, or  critics  on  public  issues  from 
that  clause  of  the  act. 

This  Bill  is  an  attempt  to  get  Journalists 
away  from  the  dangerous  area  of  being  re- 
quired to  Join  a  union  and  pay  dues,  if  they 
wish  to  be  employed.  One  problem  Is  that  a 
person  required  to  Join  something,  a  union 
Included,  rapidly  loses  his  objectivity  on 
matters,  reports,  and  stories  involving  that 
organization.  Willlani  P.  Buckley,  Jr.,  M. 
Stanton  Evans,  and  Nat  Hentoff  feel  that  any 
attempt  to  require  Journalists  to  Join  a  union 
l3  unconstitutional,  and  violates  the  First 
Amendment. 

Accordingly,  they  filed  suit  in  a  U.S.  Dis- 
trict Court  against  the  American  Federa- 
tion of  Television  and  Radio  Artists,  AFIi- 
CIO.  (AFTRA) .  They  challenged  the  require- 
ment that  they  Join  and  pay  dues  to  AFTRA, 
or  be  denied  their  right  to  comment  on  pub- 
lic afTalrs.  Buckley  was  not  saying  that  Jour- 
nalists should  be  prevented  from  Joining, 
but  that  the  decision  should  be  up  to  the 
Individual.  The  court  agreed  with  the  plain- 
tiffs that  any  required  union  membership 
has  a  "chlUlng  effect"  on  Journalists"  rights. 
But  a  tr.S.  Court  of  Appeals  reversed  the 
district  court's  decision,  stating  that  the 
first  amendment  was  not  so  "exalted"  as  to 
forbid  a  law  allowing  prior  restraint  of 
speech  where  there  is  a  "proper  governmen- 
tal purpose",  like  reducing  Industilal  strife. 
Then,  in  February  of  this  year,  the  Supreme 
Court  refused  to  hear  the  ease,  thus  render- 
ing a  blow  to  free  speech  and  comment  in 
this  land. 

The  Freedom  of  Choice  Bill  has  been  re- 
ferred to  the  Judiciary  and  the  Labor  and 
Public  Welfare  Comnilttees,  and  hearings 
are  expected  soon.  If  you  would  like  to  see 
free  speech  protected,  write  Senator  Fannin 
at  3121  Dirlcsen  Senate  Office  Building,  Wash- 
ington, DC.  20510. 

Mr.  FANNIN.  As  my  colleagues  are 
aware,  the  legality  of  forced  union  mem- 
bership in  the  news  profession  has  been 
under  attack  in  the  courts  for  several 
Tears,  originating  with  the  lawsuit  by 
Mr.  William  F.  Buckles',  Jr..  who  has 
alleged  that  his  first  amendment  rights 
are  being  jeopardized  by  the  fact  that  he 
is  compelled  to  pay  union  dues  to  the 
American  Federation  of  Television  and 
Radio  Ai-tists — AFTRA— in  order  to  keep 
his  popular  television  program.  "Firing 
Line."  on  the  air.  His  suit  against 
AFTRA  was  subsequently  joined  by  col- 
lunnisi  M.  Stanton  Evans,  a  conserva- 
tive who  appears  regularly  on  the  CBS 
•Spectriun"  series,  and  Nat  Hentoff.  the 
v.ell-known  liberal  social  commentator. 
A  similar  but  separate  challenge  to  the 
law  was  also  filed  by  the  Mutual  Net- 
works  commentator  Fulton  Lewis  ni.  It 
is  unfortunate  that  both  the  Federal 
coui-ts  and  the  National  Labor  Relations 
Board  have  thus  far  refused  to  accept 
jurisdiction  over  the  matter,  leaving 
such  important  issues  up  in  the  air  and 


the  problems  raised  by  Mr.  Buckley,  et 
al.,  unresolved. 

It  Is,  therefore,  extremely  encouraging 
to  learn  that  a  group  of  well-known  and 
distinguished  jouraalists  Joined  together 
to  introduce  a  resolution  opposing  com- 
pulsory unionism  in  the  news  profession 
at  the  1975  convention  of  the  Society  of 
Professional  Journalists,  Sigma  Delta 
Chi  (SDX> . 
This  resolution  read  as  follows: 
Whereas  the  Constitution  of  the  United 
States  provides  that  "Congress  shall  make 
no  law  .  .  .  abridging  the  freedom  of  speech, 
or  the  press  .  .  ."  and  Whereas  The  Code  of 
Ethics  of  The  Society  of  Professional  Jour- 
nalists states  that  "Journalists  must  be  free 
of  obligation  to  any  Interest  other  than  the 
publics  right  to  know"  and  Whereas  Section 
8(a)  (3)  of  the  National  Labor  Relations  Act 
legalizes  compulsory  union  membership  thus 
making  it  possible  that  a  qualified  Journalist 
can  be  forced  to  support  an  unwanted,  and 
often  politically  and  ideologicaiiy  active,  pri- 
vate organization  Be  It  Resolved  that  the 
Society  of  Professional  Journalists.  Sigma 
Delta  Chi,  does  hereby  go  on  record  in  oppo- 
sition to  any  form  of  compulsory  unionism 
for  newsmen. 

Among  the  newsmen  who  have  signed 
and  supported  this  statement  are  CBS 
news  commentator  Eric  Sevaried;  Ed- 
ward W.  Scripps  n,  of  Scripps-Howard 
Newspapers;  syndicated  columnists 
James  J.  Kllpatrick,  Ralph  de  Toledano, 
and  M.  Stanton  Evans;  Raymond  Mc- 
Hugh.  former  Washington  bureau  chief 
for  the  Copley  News  Service;  Ted  Ser- 
rill,  of  the  National  Newspaper  Associa- 
tion; Dawson  "Tack"  Nail,  executive 
editor  of  Television  Digest;  Dr.  Harvey 
Jacobs,  editor  of  the  Indianapolis  News; 
Walter  Wingo,  national  business  editor 
of  U.S.  News  &  World  Report;  Tom 
Sweeten,  managing  editor  of  the  Knox- 
ville,  Tenn.,  Journal;  Loyal  Meek,  editor. 
Phoenix,  Ariz.,  Gazette;  Sidney  McKeen, 
assistant  to  the  editor,  Worcester,  Mass., 
Telegram  &  Gazette;  and  Ed  Giim.'^ley. 
editorial  page  editor.  Richmond.  Va. 
Times-Dispatch. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  two  editorials  on  com- 
pulsorj-  unionism  and  the  SDX  resolu- 
tion be  printed  at  this  point  in  the  Rec- 
ord as  they  appeared  in  Editor  &  Pub- 
lisher on  November  8,  1975.  and  the  Quill 
for  Januan*  1976. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

[From  Editor  &  Publisher,  Nov.  8.  19751 
CoMPtTLSORT  Unionism 

Tlie  .split  in  the  Newspaper  Guild  between 
the  Washington  Post  members,  who  were  re- 
volted by  the  vandalism  of  the  newspaper's 
presses  and  continue  to  cross  the  picket 
lines  of  striking  pressmen,  and  other  mem- 
bers of  the  union  in  the  Washington  union 
who  want  to  support  the  strikers,  lends  heat 
to  the  debate  on  '•compulsory  unionism' 
that  may  face  the  Society  of  Professional 
Journalists  Sigma  Delta  Chi  at  Its  meeting 
later  this  month. 

A  resolution  opposing  compulsory  union- 
ism has  been  prepared  for  the  consideration 
of  the  Joiu-nalists'  group.  In  view  of  the  pres- 
ent threat  of  compulsory  unionism  In  the 
pres.s  of  the  United  Kingdom  and  the  Impli- 
cations of  the  Washington  split  in  which  a 
majority  would  compel  a  minority  group  to 
comply.  If  It  could,  we  support  the  essence 
of  the  SDX  resolution. 


(From  the  QuUl,  January  1970] 
CoMPxn.soKT  Unionism 
Since  the  December  QuUl  undoubtedly 
[was]  devoted  to  the  golngs-on  at  the  recent 
national  convention,  we  feel  It  is  our  duty  to 
report  to  SPJ,  SDX  members  something  that 
didn't  take  place.  We  refer  specifically  to  a 
resolution  which  was  submitted  to  the  reso- 
lutions committee  prior  to  the  convention. 
That  resolution,  endorsed  by  more  than  a 
dozen  SPJ,  SDX  members  (including  past 
president  Edward  J.  Scripps  H  of  Scripps- 
Howard  newspapers:  CBS  commentator  Eric 
Sevareid;  syndicated  columnists  Ralph  de  To- 
ledano and  M.  Stanton  Evans;  Ted  Serrlll  of 
the  National  Newspaper  Association,  and  Bob 
Casey  and  Dawson  [Tack]  Nail,  past  presi- 
dents of  the  Pittsburgh  and  Washington. 
D.C.,  professional  chapters),  condemned  an 
Increasingly  common  Infringement  on  press 
freedom  in  America — compulsory  union 
membership   for  Journalists. 

In  case  some  few  Quill  readers  are  un- 
acquainted with  the  problem,  let  us  spell 
it  out:  At  many  newspapers  and  at  all  three 
networks,  news  professionals  can  not  practice 
their  trade — can  not  exercise  their  First 
Amendment  rights — unless  they  agree  to 
support  certain  labor  organizations. 

Even  those  Journalists  who  for  reasons 
only  known  to  them  want  nothing  to  do  with 
unions  stand  to  be  fired  unless  they  com- 
promise their  beliefs:  Journalists  who  dare 
exercise  their  right  of  dissent  must  pay  the 
price — discharge  from  their  Jobs. 

Unfortunately,  Quill  readers  will  continue 
to  be  kept  una\*-are  of  this  amazing  prob- 
lem because  1)  The  Quill  has  never  seen  fit 
to  open  up  its  pages  to  a  fair  and  frank  dis- 
cussion of  the  Issue,  and  2)  the  SPJ.  SDX 
resolutions  committee  and  Board  saw  fit  to 
bury  our  resolution  without  giving  conven- 
tion delegates  a  chance  to  consider  it  on  its 
merits. 

How  many  news  professionals  are  we  go- 
ing to  allow  to  be  Intimidated  in  this  fashion 
before  we  speak  up  for  press  freedom? 

As  we  write  this,  for  example,  the  Balti- 
more-Washington Newspaper  Guild  is 
threatening  to  strip  Washington  Post  staff 
members  of  their  union  membership  If  they 
continue  to  refuse  to  honor  a  picket  line 
thrown  up  by  the  craft  tinlonlsts  who  at- 
tempted to  sabotage  the  paper  out  of  ex- 
istence. 

Under  compulsorj-  unionism  arrangements, 
and  a  hybrid  of  such  an  arrangement  exists 
at  the  Post,  these  Journalists — some  of  them 
members  of  our  organization,  all  of  them 
among  the  best  In  the  business — could  lose 
their  Jobs  If  they  lose  their  tmlon  member- 
ship. And  the  hell  with  the  First  Amend- 
ment. .  .  . 

In  our  opinion,  we  might  as  well  save 
money  and  not  publish  The  Quill  If  it  con- 
tinues to  avoid  this  matter.  .  .  . 

This  is  not  a  matter  of  union  or  antl-unlon. 
What  we're  asking  Is  whether  or  not  a  Jour- 
nalist's right  to  work  ought  to  be  tied  to  his 
Or  her  willingness  to  support  some  private 
organization — in  this  ca.se,  a  labor  union.  We 
don  t  think  so.  And  we  would  wager  that 
the  vast  majority  of  our  colleagues  would 
agree. 

Herb  B.  Qerkowttz. 

Falls  Church.  Va 
(NorE.— BerkoAitz,  who  also  endorsed  the 
proposed  re.solutlon.  Is  assistant  director, 
public  relations.  National  Right  To  Work 
Committee.  The  December  Quill  (p.  29 1  re- 
ported the  SPJ  SDX  Board  dlscus.sed,  but 
took  no  action  on,  the  Buckley-AFTRA  com- 
puLsory-unionlsm  case,  which  has  been  re- 
ported previoiLsly  in  The  QuUl.  During  the 
discus.slou,  the  Board  was  apprised  of  the 
proposed  resolution.  Board  members  agreed 
unanimously  that  any  action  by  the  Society 
would  be  In  violation  of  paragraph  two  of  the 
Society's  national  By-Laws:  "The  Society  of 
Profession.Hl  Journalists.  Sigma  Delta  Chi  In- 
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eludes  In  Its  membership  employers  and  em- 
ployes, thus  providing  a  common  meeting 
ground.  It  has  been  the  constant  endeavor 
of  the  organization  to  Improve  the  relation- 
ship between  them,  without  committing  the 
Society  to  the  programs  or  policies  of  either." 
The  chairman  of  the  convention  resolu- 
tion committee,  Charles  Novltz,  reports  that 
the  proposed  resolution  was  subsequently 
presented  to  the  committee  and  that  the 
committee  was  Informed  of  the  Board's  posi- 
tion. The  committee,  composed  of  campus 
and  professional  chapter  delegates,  agreed 
without  dissent,  Novltz  said. 

Mr.  FANNIN.  It  is  unfortunate  that 
Sigma  Delta  Chi  directors,  ^parently 
reluctant  to  become  involved  in  serious, 
"divisive"  controversy,  decided  not  to 
offer  the  resolution  on  the  convention 
floor  for  consideration  by  the  delegates, 
thereby  effectively  killing  the  matter  for 
another  year.  However,  several  SDX 
members  have  indicated  that  they  will 
continue  their  efforts  to  reform  the  Fed- 
eral labor  laws  and  end  government  in- 
fringements on  press  freedom  in  Amer- 
ica. One  member  was  quoted  as  stating: 
"It  appears  our  only  hope  to  end  this 
injustice  Is  the  Congress — the  same  place 
the  problem  originated." 

Mr.  President,  the  National  Right  to 
Work  Committee,  which  spearhesided 
the  successful  drive  against  enactment 
of  common  situs  picketing  legislation, 
has  come  out  in  strong  support  of  S.  2712. 
Calling  the  issue  one  of  "extreme  na- 
tional importance  and  public  concern," 
the  committee  has  urged  the  Senate  to 
hold  speedy  hearings  on  the  Journal- 
ists' Freedom  of  Choice  Act. 

I  am  hopeful,  Mr.  President,  that  the 
Senate  Labor  and  Judiciary  Committees 
will  give  serious  and  prompt  considera- 
tion to  the  matters  raised  by  S.  2712. 
Because  of  the  important  constitutional 
issues  involved  in  this  bill,  1  seriously 
hope  that  the  Judiciary  Committee  will 
be  able  to  schedule  hearings  before  the 
end  of  tills  Congress.  I  am  pleased  that 
two  distinguished  members  of  that  com- 
mittee, Senators  Thttrmond  and  Hrttska, 
both  strong  proponents  of  efforts  to 
strengthen  free  press  and  free  press  in 
America  and  to  preserve  free  collective 
bargaining  rights  for  our  Nation^  work- 
ing men  and  women,  have  indlt^ted 
their  support  for  this  legislation. 


OUR  CHRISTMAS  WISH  FOR  YOU 

Mr.  TALMADGE.  Mr.  President,  I  have 
just  had  an  opi>ortunity  to  read  an  in- 
-spiring  column,  written  by  Virginia  Wel- 
don  Kelly,  that  appeared  in  the  Long 
Beach,  Calif.,  Press-Telegram  on  Christ- 
mas Day.  The  column  contains  thoughts 
appropriate  throughout  the  year.  Mrs. 
Kelly,  the  wife  of  Rear  Adm.  Thomas 
J.  Kellv,  USN,  retired,  is  a  respected  and 
widely  acquainted  member  of  the  press, 
who  has  always  endeavored  to  put  into 
practice  in  her  private  and  professional 
life  the  precepts  set  down  in  the  Judaic- 
Christian  Scriptures. 

Mrs.  Kelly  has  been  a  trustee  for  12 
years  of  the  Navy,  Marine  Corps,  Coast 
Guard  Residence  Poimdation,  McLean, 
Va.,  the  nonprofit  residence  for  the 
widows  of  commissioned  officers.  The 
residence  is  named  for  the  venerable  and 
beloved  former  chairman  of  the  House 


Armed  Services  Committee,  the  Honor- 
able Carl  Vinson,  Georgia,  who  is  called 
the  "Father  of  the  Modem  U.S.  Navy." 
I  bring  this  column  to  the  attention  of 
the  Senate  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OtTR  Christmas  Wish  for  You 
(By  Virginia  Kelly) 

Christmas,  the  holy  festival,  celebrates  the 
birth  of  Jesus,  who  has  been  called  the  Man 
for  others,  because  He  recognized  the  dignity 
and  equality  of  all  people,  hicludlng  women. 
In  His  Divine  Essence,  He  was  the  Man  from 
God.  His  constant  realization  of  God's 
Presence  made  Jesus  the  most  complete  and 
fulfilled  person  Who  ever  lived. 

Dr.  Edward  Bauman,  the  Methodist 
theologian,  asserts  that  by  Grace,  Christians 
recognize  the  greatness  of  other  faiths  to 
whom  the  Cosmic  Christ  has  been  revealed, 
but  that  Christians  have  been  uniquely 
blessed  because  Jestis  was  the  only  man  In 
whom  the  Divine  Christ  was  Incarnate.  Dr. 
Bauman  also  states  that  the  Resurrection  is 
regarded  today  as  a  fact.  Modern  theologians 
write  about  the  Resurrection  as  history. 

Archbishop  Piilton  J.  Sheen  said  recently, 
"Jesus  never  entered  the  presence  of  death. 
He  raised  three  people  from  the  dead.  .  .  . 
After  His  Resurrection,  He  was  seen  at  least 
eleven  times  by  people,  ranging  in  number 
from  one  to  several  hundred." 

Persecuted  for  years  by  Russia  because  he 
has  asked  for  the  release  of  imprisoned  sci- 
entists. Dr.  Andrei  Sakbarov  urges  Interna- 
tional cooperation  to  prevent  nuclear  war.  In 
"My  Country  and  the  World,"  he  wrote  that 
the  U.S.S.R.  is  a  sea  of  misery  without  liberty, 
where  drunkenness  and  crime  are  rising. 

The  words  of  George  Fox,  the  Quaker,  are 
appropriate:  "The  Christ  Spirit  within  us 
cannot  be  quenched  by  any  power."  But  no 
country  can  be  smug.  The  United  States  has 
an  unparalleled  crime  wave.  Famine, 
tyranny,  terrorism,  and  religious  civU  wars 
stalk  in  many  countries.  Civilization  can 
survive  only  by  applying  moral  values,  which, 
for  western  nations,  are  expressed  by  the  Ten 
Commandments  and  the  Sermon  on  the 
Mount. 

Archbishop  William  F.  Baum  preached 
recently  at  a  historic  service  in  the  Wash- 
ington Hebrew  Congregation.  He  said,  "Jews 
and  Christians  worship  a  God  of  events  Who 
simimons  them  from  the  prison  of  subjec- 
tivism ...  to  feel  part  of  a  plan,  an  ad- 
venture of  infinite  perspective.  In  the  hands 
of  a  powerful  God  in  Whose  promises  all  can 
trust.  There  Is  meauuig  in  history  and  pur- 
pose in  human  life." 

St.  Paul  said,  "Rejoice  evermore  and  pray 
without  ceasing  for  this  is  the  will  of  God  In 
Christ  Jesus  concerning  you."  St.  Paul  has 
given  us  the  secret  of  Christian  life:  to  praise 
God  even  In  catastrophe.  John  Wesley  was 
cruelly  persecvited  but  he  always  praised  God. 
When  he  was  dying,  he  sang,  "I'll  praise  my 
Saviour  while  I  have  breath. " 

Our  Christmas  wish  for  you  is  peace,  love, 
freedom  from  pain  and  grief,  and  tiie  spirit- 
ual tranquility  that  is  next  to  God's  Grace. 

We  of  the  Clirlstian  community  remember 
that  "God  so  loved  tlie  world  that  He  gave 
His  only  begotten  son  that  whosoever  be- 
lleveth  in  Him  might  not  perish,  but  have 
everlasting  life." 


AMERICAN  MARITIME  STRATEGY 
AND  SOVIET  NAVAL  EXPANSION 

Mr.  CANNON.  Mr.  President,  the  Sec- 
retary of  the  Navy,  the  Honorable  J.  Wil- 
liam Middendorf  II,  has  written  an  ar- 
ticle on   "American   Maritime  Strategy 


and  Soviet  Naval  Expansion,"  which  I 
commend  to  my  ctdleagues.  I  according- 
ly ask  unanimous  consent  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

American  Maritime  Strategy  and  Soviet 
Naval  Expansion 
(By  the  Honorable  J.  William  Middendorf  11) 
In  this  year  of  Bicentennial  reflections, 
there  Is  one  two-hundred-year-old  organiza- 
tion that  deserves  immediate  rather  than 
nostalgic  attention.  Two  huindred  years  ago, 
on  October  13, 1775,  the  Continental  Congress 
authorized  the  acquisition  and  construction 
of  ships  for  the  Continental  Navy,  perceiving 
qiUte  accurately  the  importance  of  a  mari- 
time role  for  the  fledgling  republic.  Yet  a 
decade  later  the  last  of  the  frigates  was  sold, 
leaving  the  United  States  without  a  Navy, 
and  in  manner  If  not  in  scope  creating  a 
precedent  for  the  next  two  htindred  years 
that  would  bear  much  repetition.  Patterns  In 
the  history  of  the  Russian  Navy  show  much 
similarity,  if  for  vastly  different  reasons,  but 
the  patterns  of  the  two  navies  came  In  dif- 
ferent phases  and  did  not  affect  each  other. 
Since  the  period  of  direct  American -Soviet 
conflict  over  the  basic  organization  of  the 
International  system  began,  however,  our 
navies  have  for  the  most  part  gone  In  oppo- 
site directions:  ours  dwindling,  theirs  ex- 
panding into  a  navy  which,  for  the  first  time, 
can  play  a  global  role. 

The  purpose  herein  is  to  compare  first 
these  different  histories,  then  to  compture  the 
difl^erent  strategies  and  needs  of  the  present. 
Finally,  we  will  examine  Soviet  strategic 
options  for  the  future  and  propose  a  mari- 
time strategy  for  the  United  States  In  the 
1980s,  as  the  vital  control  of  the  seas  which 
the  U.S.  must  possess  comes  more  and  more 
under  challenge. 

I. 
7'7ie  American  'background 
In  creating  the  Navy,  the  Continental  Con- 
gress was  looking  at  the  Atlantic  Ocean  and 
across  to  Europe,  from  which  would  come 
any  foreign  Intervention.  And  It  was  upon 
Europe  that  the  agricultviral  and  maritime 
economies  of  the  colonies  depended  for  our 
external  markets.  A  strong  navy  was  Inte- 
gral to  this  system.  By  1781,  the  Continental 
Navy,  in  which  more  than  fifty  ships  had 
served,  was  reduced  to  only  four  frigates  and 
a  sloop-of-war.  When  the  Treaty  of  Paris 
ended  the  war  In  September  1783,  the  frigate 
Alliance  was  the  only  vessel  still  in  com- 
mission, and  by  1786,  owing  to  post-war  sen- 
timent and  economic  difficulties,  even  this 
.ship  was  sold.  The  United  States  was  be- 
coming the  second  greatest  oceanic  mercan- 
tile nation  in  the  world — without  a  fleet  to 
protect  its  merchant  marine.  Such  lack  of 
foresight  could  only  be  expected  to  encourage 
foreign  adventurism  on  the  high  seas. 

Starting  with  the  quasi-war  with  Prance. 
which  woke  the  country  to  the  need  for  a 
strong  Navy,  as  did  the  War  of  1812,  America 
had  to  face  the  necessity  of  maintaining  and 
establishing  beyond  any  question  the  doc- 
trine of  "freedom  of  the  seas"  that  has  been 
a  tenet  of  the  country  ever  stnce.  On 
March  27,  1794,  Congress  passed  the  Navy 
Act,  which  de  facto  created  the  United  States 
Navy.  The  Act,  passed  in  the  face  of  Algerian 
aggression  on  the  high  seas,  called  for  the 
construction  of  six  frigates.  In  1796  peace  was 
made  with  the  Algerians,  but  Congress  did 
aUow  the  completion  of  the  frigates  United 
States,  Constellation  and  Constitution. 

At  the  beginning  of  the  War  of  1812,  the 
U.S.  Navy  was  composed  of  Just  fourteen  sea- 
worthy warships.  Our  Navy  took  to  the  seas 
against  overwhelming  British  sea  power — 
1.048  men-of-war — and  won  a  number  of 
brilliant  single-ship  actions. 
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During  the  War  of  1812,  the  stringent  Brit- 
ish blockade  had  kept  American  porta 
crowded  with  Idle  ohlpplng  while  cotton, 
grain,  tobacco,  and  other  products  piled  high 
in  warehouses  and  on  wharves.  On  the  ratlfl- 
catlon  of  the  Treaty  of  Ghent,  American 
ships,  loaded  with  goods,  took  to  sea.  At  the 
same  time  sorely  needed  foreign  goods  began 
to  arrive  from  England,  continental  Eurt^)e. 
the  West  Indies,  India  and  China.  This  was 
only  the  beglniilng  of  an  unprecedented 
surge  In  American  overseas  conunerce  which, 
between  1815  and  1860,  nearly  qiilntupled  in 
value. 

The  UJ3.  Navy  was  not  permitted  to  de- 
cline, as  had  happened  after  earlier  wars. 
This  was  partly  because  of  the  need  to  pro- 
tect expanding  trade  and  partly  because  of 
American  pride  in  the  Navy's  accomplish- 
ments. 

Three  ships  of  the  line,  the  Independence, 
the  Franklin,  and  the  Washington,  laid  down 
during  hostilities,  were  completed  shortly 
after  the  return  of  peace.  By  1818  eight  more 
had  been  laid  down,  but  three  of  these  ships 
were  never  completed.  In  1822  work  was 
begun  on  the  mighty  120-gun  Pennsylvania, 
the  largest  sailing  ship  ever  buUt  for  the 
TT.S.  Navy  and  the  largest  in  the  world  at 
the  time  of  her  launching  in  1837.  During 
the  same  period  numerous  frigates,  slocks 
and  schooners  were  also  added  to  what  soon 
became  a  re8i>ectable  oceangoing  fleet. 

In  the  late  nineteenth  century  three  de- 
velc^ments  occurred  which  led  t*>  the  evolu- 
tion of  the  U.S.  Navy's  oceanic  strategy. 

First,  In  1890,  Rear  Admiral  Alfred  Thayer 
Mahan  published  his  internationally  famous 
work.  The  Influence  of  Sea  Power  On  History. 
Mahan's  strategic  analysis  rested  on  the  miU- 
tary  principle  that  the  key  to  defeating  an 
enemy  la  concentrating  superior  offensive 
force  against  his  main  force.  He  also  deline- 
ated the  vital  links  between  the  btirgeoning 
American  industrial  production,  overseas 
markets,  the  merchant  marine  and  the  Navy. 
Secondly,  westward  expansion  and  devel- 
opment in  the  United  States  had  increased 
tremendously  along  the  Pacific  Coast.  Ameri- 
can Interests  were  expanding  in  the  Pacific 
and  the  Caribbean.  And  the  United  States 
found  itself  facing  Increasing  European 
naval  competition  in  areas  thought  crucial 
to  vigorous  overseas  commercial  activity. 

Finally,  steam  and  steel  warships  were  re- 
placing the  Navy's  wooden  sailing  ships. 
These  new  ships  greatly  increased  the  Navy's 
sea-keeping  and  combat  capabilities.  Naval 
bases  in  Hawaii,  Wake,  Guam.  Samoa  and 
the  Philippines  were  acquired  as  coaling  sta- 
tions, and  assured  the  United  States  access 
to  the  markets  and  raw  materials  of  the 
Pacific  basin.  Ships  operating  from  these 
bases,  together  with  the  Panama  Canal  and 
additional  bases  In  the  Caribbean,  gave  the 
United  States  a  protective  cordon  with 
which  to  deter  attack  by  any  major  power. 
President  Theodore  Roosevelt  put  sea 
power  into  action.  The  Spanish-American 
War  had  projected  the  United  States  into 
the  role  of  a  world  power  with  overseas  in- 
terests and  territories  requiring  a  strong 
Navy.  In   1907  he  sent  his  famous  "Great 
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White  Fleet"  on  a  two-year,  round-the-world 
cruls*.  TTiis  cruise  demonstrated  the  U.S. 
Navy's  technical  proficiency,  engendered 
good  will,  and  Increased  American  prestige. 
In  reflecting  on  the  cruls»  of  the  "Great 
Whit©  Fleet,"  Roosevelt  said:  "In  my  own 
Judgment  the  most  important  service  I  ren- 
dered to  peace  was  the  voyage  of  the  battle 
fleet  around  the  world."  Since  its  practical 
application  by  Theodore  Roosevelt,  American 
naval  and,  in  many  respects,  overall  military 
strategy  has.  In  good  times,  reflected  these 
geopolitical,  oceanic  concepts. 

Alaa,  the  naval  disarmament  treaties  of 
Washington  (1922)  and  London  (1930)  led 
to  a  misplaced  euphoria.  By  the  early  1930s 
the  ships  of  the  VS.  Navy  had  for  the  most 
part  grown  old  and  obsolescent.  The  Navy 
was  Indeed  far  below  the  strength  in  modem 
warships  allowed  by  those  treaties.  If 
Theodore  Roosevelt  Initiated  the  doctrine  of 
sea  powOT,  it  was  Carl  Vinson  during  the 
administration  of  Franklin  Roosevelt  who 
finally  provided  the  Navy  with  the  ships  to 
support  that  doctrine.  The  far-sighted  VUa- 
son-Trammel  Act  of  1934  and  the  series  of 
authorl2»tlon  bills  which  followed  In  1938 
and  1940  reversed  that  situation  by  authoriz- 
ing the  construction  of  many  new  carriers, 
battleships,  cruisers,  destroyers  and  sub- 
marines. It  was  these  ships  which  were  the 
backbone  of  American  sea  power  during 
World  War  II — ships  which  were  authorized, 
funded  and  laid  down  during  peacetime,  well 
before  Pearl  Harbor.  The  two  most  basic 
principles  embodied  In  the  Vlnson-Trammel 
Act  were: 

That  the  United  States  must  maintain  a 
Navy  "second  to  none." 

To  that  end,  the  criterion  for  determining 
the  size  of  the  Navy  must  be  the  aggregate 
strength  of  all  potential  adversaries,  and  not 
fiscal  limitation. 

The  practical  effect  of  the  Vlnson-Tram- 
mel Act  on  the  peacetime  American  fleet 
well  before  the  American  entrance  In  the 
war  can  be  more  clearly  seen  In  Table  1  sum- 
marizing fleet  strength  and  new  construction 
In  1938  and  1941  (prior  to  Pearl  Harbor). 
Similar  figures  for  the  present  are  Included 
for  comparison. 

World  War  I  and  World  War  II  represented 
the  triumphs  of  the  American  concept  and 
implementation  of  sea  power. 

What  has  happened  since?  The  figures  In 
the  last  column  of  Table  1  clearly  show  that 
the  United  States  has  been  reduced  to  Its 
smallest  number  of  ships  In  thirty-five  years. 
Not  since  a  year  and  a  half  before  Pearl  Har- 
bor has  the  fleet  been  this  size. 

Thus,  It  should  not  be  surprising  that 
there  has  been,  of  late,  much  public  discus- 
sion on  the  adequacy  of  our  naval  forces. 
This  dlsciisslon  is  based.  In  part,  on  the 
recognition  of  the  following  facts: 

In  June  1968,  the  U.S.  Navy  had  a  total 
active  fleet  of  976  ships,  including  15  attack 
aircraft  carriers  and  8  antisubmarine  warfare 
carriers. 

A  great  number  of  these  ships  were  of 
World  War  II  vintage  and  were  rapidly  ap- 
proaching technical  and  material  obsoles- 
cence. The  Navy  decided  to  retire  these  ships 
reduce  the  size  of  the  active  fleet  and  Invest 
In  new  ships  with  the  funds  made  available. 

TABLE  1 


The  Navy  now  has  an  MttTS  fleet  of  less 
than  half  the  number  of  ships  in  the  fleet 
in  1968. 

The  United  Stotes  therefoce  Csoes  one  of 
the  most  significant  challengas  to  its  mari- 
time superiority  since  the  end  of  World  War 
H.  That  chaUenge  U  to  rebuUd  the  UB.  fleet 
to  such  a  size  and  having  sufficient  ships  ol 
various  capablUUes  that  it  can  do  the  Job  as- 
signed in  support  of  our  national  strategy. 

THK  SOVIET  NAVT 

Like  the  American  Navy,  the  Russian  Navv 
traces  Its  beginnings  to  the  eighteenth  cen- 
tury. The  fiedgUng  Russian  Navy,  again  like 
its  American  counterpart,  enjoyed  success  in 
Its  early  years.  Tsar  Peter  I  imported  British 
and  German  naval  experts  and  from  scratch 
buUt  a  fieet  which  succeeded  in  challenging 
and  defeating  the  Swedish  In  1714  on  the 
Baltic.  By  1770  tsarist  Bussla  had  a  black 
Sea  fieet — one  which  hjmded  the  Turks  a 
major  defeat.  In  fact,  one  of  the  principal 
naval  heroes  of  the  American  Revolution 
John  Paul  Jones,  Joined  this  Black  Sea  fleet 
late  In  the  eighteenth  century.  After  that 
point,  however,  any  parallel  between  the  de- 
velopment of  Soviet  and  American  sea  power 
ceases  to  be  valid.  The  enthusiasm  for  and 
perhap.s,  understanding  of  naval  power  evi- 
denced so  clearly  by  Peter  and  later  Cath- 
erine was  entirely  lacking  in  subsequent 
tsars.  The  development  of  Russian  sea  power 
foUowed  no  coherent  pattern,  and  for  the 
most  part  languished  owing  to  Uidlfference 
and  neglect. 

Despite  the  fact  that  hnperlal  Russia  en- 
gaged In  several  major  wars  In  the  nineteenth 
century,  hicludlng  the  defeat  of  Napoleon  at 
Moscow,  there  was  no  major  RussUn  naval 
action  between  1770  and  1904.  It  was  then 
that  the  Russians  suffered  one  of  the  most 
Infamous  defeats  in  all  of  naval  history  at 
the  hands  of  the  Japanese  In  the  Straits  of 
Tsushima.  On  the  eve  of  World  War  I  the 
Russian  Navy  remained  subordinat*  to  the 
Army  in  the  command  structure  and  existed 
solely  for  coastal  defense  and  to  support  the 
Army  in  its  operations.  Not  siu-prlsingly  the 
Navy  was  Ineffectual  in  the  war. 

Despite  the  role  of  the  Baltic  squadron 
particularly  the  cruiser  Aurora,  in  brlngUig 
about  the  success  of  the  1917  Bolshevik  Rev- 
olution, the  early  Communists  had  little  me 
for  an  oceangoing  Navy.  Their  principal  con- 
cern was  internal,  the  subjugation  of  the 
Russian  Ukrainian,  Turkish  and  other  peo- 
ple. The  Black  Sea  fleet  was  nonexistent,  the 
ships  having  either  been  scuttled  or  saUed  to 
Internment  in  Tunisia  by  their  White  Rus- 
sian crew3.  When  the  sailors  of  the  Baltic 
fleet  became  dissatisfied  with  the  Bolshevik 
govermnent,  the  Communists  found  it  neces- 
sary to  purge  the  already  thin  naval  ranks 
through  mass  execution  and  Siberian  im- 
prisonment. Political  commissars  were  as- 
signed as  watchdogs  throughout  the  Navy. 
All  decisions  made  by  naval  officers  had  to  be 
approved  by  these  men,  chosen  for  their  loy- 
alty to  the  state,  with  little  or  no  regard  for 
their  knowledge  for  naval  matters.  By  1920 
the  operational  Russian  fleet  consisted  of 
e.vactly  one  dreadnought  and  a  handful  of 
destroyers. 
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*  Includes  patrol  and  mine  warfare  craft. 


Dnrliv  tb»  ISSOt  a  ntunbar  ol  BuasUns  be- 
gan eaUlnc  for  fb»  oonstnietton  cC  a  power- 
ful oomagatrng  flset.  TlUs  croup,  lad  prUnsr- 
lly  by  foroMr  «nrtat  mmX  aUem*.  «*■  «p- 
poMd  by  uotlMr  groop  wtthtn  llie  BorlaC 
leadenftilp.  wlio  MlTOmtsd  liHtMd  •  daftm- 
slve  Navy  compnswl  ct  ■aboMalmes.  aircraft 
and  patrol  boats.  StaUn.  who  aaoanded  to 
leadnahlp  of  tlia  8onet  Ihilan  In  Itav.  sUtod 
wltb  tbs  aaoond  poop,  and  br  the  aatly 
l9S0a  tb*  buiffrf  eC  a  stoong  BoMlan  Mavjr 
had  oaasad  to  SBlst.  By  IMT.  bowvwr.  Btalln 
had  made  an  abrupt  abont^ee  In  naval  pol- 
icy and  in  that  year  began  tbe  drive  tat  8o- 
Tlet  namd  power  that  was  to  last  ttuoogb  the 
remainder  of  bU  lite.  Wccld  War  H  can^t 
the  emerging  Boriet  Navy  oapr^Mrad. 
Though  tt  eould  elatan  tbe  woddii  largest 
submarine  fleet,  peraonnal  and  materiel 
problems  rendered  It  at  little  use  In  the  Al- 
lied cause.  Very  major  tactors  in  thla  failure 
were  tbe  purges  of  19S7-M.  during  vtaleh  tbe 
Navy  bad  lost  a  large  penentage  of  its  middle 
and  high  level  leaderebtp  to  Btallnl  firing 
squads  and  Siberian  labor  campa. 

The  Soviet  Navy  at  tbe  end  of  World  War 
n  was  in  Uttle  better  shape  than  tt  bad  been 
after  World  War  X,  and  the  destmetton  of  So- 
viet Industrial  capability  left  no  reaourees 
available  for  bullrtlng  a  Mavy.  As  socm  as  It 
was  possible,  bowever.  Stalin  began  a  mas- 
sive ahtpbnilding  program.  On  Stalin^  death 
In  1953  tbe  anti-naval  forces  onoe  again  at- 
tained control  of  the  Kremlin,  and  Stalin's 
warship  construction  programs  were  largely 
cancelled  in  favor  of  merchant  diip  construc- 
tion. The  new  Soviet  leader.  Nlktta  Khru- 
shchev, backed  the  policy  at  assainlillnB  a 
force  btUlt  around  tbe  submarine  and  tbe 
cruise  missile.  This  force  was  Justified  on  tbe 
basis  of  a  defensive  strategy,  aimed  initially 
at  American  cartters  and  later  eaqianded  to 
Include  the  American  ballistic  mlaeiU  sub- 
marines. 

Sergei  Oorshkov  rose  to  the  position  of 
Commander-in-Cblef  of  the  Soviet  Navy  in 
the  19S0B  and  as  such  was  aUe  to  preserve 
and  sustain  much  of  tbe  ooeangning  eapa- 
buity  of  tbe  then  eomewbat  limited  Soviet 
Navy,  almost  in  q>lte  of  Khrushchev's  de- 
fense-oriented strategy. 

In  1962,  after  the  United  States  success- 
fully enforced  the  Cuban  quarantine,  the 
Soviets  initiated  an  aggressive  maritime 
building  program  (a  program  exceeded  only 
by  our  own  World  War  n  expansion)  and  In 
the  ensuing  twelve  years  produced  a  Navy 
with  worldwide  ocMnpetlttve  eapabiltty.  Dur- 
Uig  this  period  the  Soviet  Ihiion  built  a  total 
of  1,323  ships  of  all  classes  as  compared  wltb 
302  for  the  U.S.  ^>eclfic  ship  types  Include: 

Ship  type: 

VJSJtJt.  UJS. 

Major  Surface  Combatants 120  105 

Submarines  (Ballistic  Missile)  .46  35 

Submarines  (Cruise  Missile)-.    67  0 

Submarines  (Attack) 85  51 

In  1963  Admiral  Oorshkov  began  tbe  over- 
sea deployment  of  the  Soviet  Navy.  Orad\ially 
at  first,  the  Soviet  Navy  moved  away  from  the 
defenae-<»lented,  anticarrier,  antisubmarine 
role  and  began  adopting  some  of  the  missions 
traditionally  associated  with  sea  power — the 
Interdiction  of  enemy  sea  lines  of  communi- 
cation and  the  support  of  Soviet  foreign 
poUcy. 

In  addition,  the  Soviet  naval  presence  In 
peacetime  became  a  very  stgnlflcant  factor 
throughout  the  world.  Nowhere  has  the  new 
direction  of  the  Soviet  Navy  more  clearly 
been  seen  than  In  the  Mediterranean.  Prior 
to  1964  there  was  no  continual  Soviet  pres- 
ence In  tbe  Mediterranean.  In  that  year  the 
Soviet  force  there  averaged  five  ships.  The 
present  Soviet  average  is  between  fifty  and 
sixty.  In  tbe  1073  Middle  East  crisis  the  So- 
viet Mediterranean  squadron  reached  some 
ninety-five  units  compared  to  only  sixty  for 
the  U.S.  aiztb  Fleet.  The  new  Soviet  Navy 
has  been  adopting  a  shape  much  more  con- 


ristent  wltb  its  new  missions.  Tlie  first  So- 
viet VSTOIi  (vertical  take-off  and  landing) 
aircraft  carriv  is  undetgolng  sea  trials,  work 
continues  on  a  second  carrier,  and  a  third 
Is  apparently  being  readied  for  construction. 
The  Soviets  also  are  strengthening  tbe  naval 
infantry  (marine)  foreee.  Both  of  these  fac- 
tors significantly  enbanee  Soviet  naval  capa- 
blUtles.  Sea  denial  has  been  enhanced 
through  the  addition  of  powerful  new  sur- 
face combatants,  such  as  the  new  Kara-tiaae 
cruisers. 

Strategic  deterrence  in  the  Soviet  Navy 
came  Into  its  own  Jn  1068  with  tbe  addltton 
of  the  first  Tankee-tfass  bamsUc  mlaslle  sub- 
marine to  tbe  fleet.  Yankee,  roogbly  the 
equtvaleni  of  tlM  Amsrtcaa  Falaria/Faaeldoa 
submarines,  has  slnee  been  tQUawed  by  tbe 
powerful  new  Delta-dasB  etrategio  missile 
submarines,  wtiose  nrtssllee  have  a  range  in 
excess  of  44M»  nautical  mnes.  Indeed,  this 
eiaas  of  submarine  Is  oapaMe  of  targeting  a 
vast  majority  of  UJS.  industrial  centers  from 
its  home  ports 

n. 

The  comparative  historical  devetojmient  of 
the  American  and  Soviet  navies  reveals  that 
there  have  always  been  significant  differences 
between  the  naval  requirements  of  tbe  two 
nations  and  the  structure  aX  the  naval  forces 
these  nations  need  to  fulfill  these  require- 
ments. A  more  detailed  consideration  of  how 
Btrat^y  is  affected  by  geographic,  economic/ 
trade,  and  alliance  relationships  in  the  pres- 
ent era  shows  that  the  diveiigence  is  even 
greater  today. 

Strategy  and  geography 

The  United  States  Navy  and  Marine  Corps 
have  historically  fulfilled  three  missions  with 
succeas: 

1.  Sea  control — primarily  in  antisubmarine 
warfare  and  prindpaUy  in  the  Nortb  Atlantic, 
toe  Navy  Insured  tbe  unimpeded  flow  of  men 
and  material  to  Xurope. 

3.  Projection  of  power  ashore — primarily  In 
the  Padflc  theater,  VS.  Marines  azid  tacttcal 
aircraft  effectively  wrested  strategic  chaine 
of  islands  flx>m  tbe  Ji^Mnese. 

3.  Political  presence — the  end  of  World 
War  n  eaw  a  burgecming  of  tbe  Navy's  mis- 
sion of  global  vlslbntty.  particnlarty  through 
the  oontlnuous  deployment  of  aircraft  car- 
riers to  tiie  Mediterranean  and  western 
Padflc. 

American — and  four  years  later,  Soviet — 
development  of  nuclear  weapons  brought  an 
Mitlrely  new  factor  Into  the  broad  spectrum 
of  wortd  affairs.  By  the  lOSOs.  the  two  super- 
powers had  the  capability  to  reap  massive 
destruction  on  the  other,  whence  the  devel- 
opment of  the  military  and  political  strategy 
of  deterrence. 

Por  the  UJ3.  Navy,  this  fourth  mission  took 
practical  shape  from  1050,  when  Its  first  nu- 
clear-capable carrier  aircraft,  the  AJ-1/ Sav- 
age was  delivered.  The  Navy's  strategic  de- 
terrence mission  became  more  sophisticated 
In  December  1060,  when  the  submarine  USS 
George  Washington  went  to  sea  with  sixteen 
Polaris  missiles. 

Today,  the  United  States  Navy  has  clarified 
the  Interrelationsh^  between  these  four  mis- 
sions. Throughout  the  historical  evcdutlon  of 
our  Navy,  or  of  any  great  navy  for  that  mat- 
ter, the  capability  to  control  the  seas  is  ab- 
solutely essential  in  carrying  out  any  naval 
mission.  Sea  control  is  both  defensive  and 
offensive,  strategic  and  tactical.  UJS.  control 
of  the  oceans  prevents  the  interdiction  of  Its 
sea  lines  of  communication  and  denies  a  po- 
tential adversary  his  capability  to  use  those 
oceans.  Sea  control  also  provides  the  Navy 
with  seciu«  operating  areas  to  effect  any  of 
Its  strategic  or  tactical  objectives.  Further, 
protracted  overseas  operations  by  Army  and 
Air  Force  units  require  resupply  operations 
whose  magnitude  can  only  be  sustained 
through  seallft.  See  control  Is,  therefore,  a 
fundamental  prerequisite  to  all  other  mili- 
tary tasks. 


Ptom  sea  eoatttA  the  second  function  of 
the  Navjr  is  d«tvad — profaeUon  of  poiBer. 
Projection  of  power  oovca  a  laoad  spectnun 
at  naval  aptntkam  from  etrategio  nuclear 
ratpoaae  by  our  Vleet  Balllstle  MlHUa  Sub- 
marines, to  the  tactlCBl  employment  of  oui 
carrier-based  aircraft;  amphibious  assault 
foroes.  and  snrtaee  warfare  ships.  The  un- 
questioned cspabUlty  of  tbe  United  States 
Navy  to  oontxol  the  seaa  and  to  pro jeet  power 
aabore  are  tbe  basis  Sat  detericnoe.  C8.  naval 
forces,  furthermore,  which  are  clearly  per- 
ceived as  capable  of  carrying  out  these  two 
functions,  fulfill  tbe  concept  of  peacetime 
presence. 

A  direct  comparison  of  geography  sharply 
contrasts  tbe  dUteenoes  in  *T»l«^/^^^n  ud  So- 
viet naval  mfcwinns.  Tbe  Soviet  Unkm  is  es- 
sentially a  land  power.  Occupying  one-sixth 
of  tbe  earth's  land  surface,  tbe  SovleC  Union 
is  by  area  tbe  largest  country  in  tbe  world. 
Its  thousands  of  miles  of  land  borders  streteh 
across  two  continents  and  are  contiguous 
with  nattems  which  have  been  hostile  in  the 
past  or  which  are  perceived  to  be  potentially 
hostile.  Indeed.  Soviet  history,  dating  as  far 
back  as  tbe  Mongol  invasion  in  the  thirteenth 
century,  is  marked  by  a  aeries  of  invasions 
across  these  bonlen  tram  both  east  and 
west.  Oeogr^kby  further  limits  Soviet  free- 
dom of  aocees  to  the  oceans  of  the  world, 
with  loe  and  potentially  strategic  geographic 
choke  points  acting  as  encumbrances  to 
oceanic  trade  and  military  deployments. 

In  contrast,  the  land  borders  of  the  United 
States  adjoin  nations  with  which  it  has  en- 
Joyed  open  and  friendly  relations  for  more 
than  one  hundred  years.  Since  the  British 
invasion  during  tbe  War  of  181S,  the  United 
States  has  been  free  from  foreign  Invasion. 
Having  a  ehorellne  exceeding  88,000  miles  in 
predominantly  temperate  climates,  the 
United  States  enjoys  tree  and  unlimited  ac- 
cess to  the  two  major  oceans  of  the  world. 

Tliese  historical  experiences  and  geographi- 
cal considerations  have  resulted  In  the  de- 
velopment of  tb»  International  political,  eco- 
nomic and  military  structures  of  the  two 
nations.  Specifically,  the  foreign  trade  pat- 
toTis,  alliance  structures  and  military  forces 
of  the  United  States  and  the  Soviet  Union 
are  most  significantly  different. 

Trade  and  alliances 

Ihe  geographical  considerations,  the  avall- 
abiU^  of  natural  reeources.  and  the  eco- 
nomic systeuia  of  the  two  nations  have 
caused  major  differences  in  their  respective 
dependence  on  foreign  trade.  The  Soviet 
Union  has  a  truly  inestimable  wealth  of  na- 
tural resources  and  is  virtually  self-suillcient 
in  most  areas.  For  example,  it  claims  23.1  per 
cent  of  the  world's  ooal  deposits,  11.7  per 
cent  of  its  oil  (in  which  it  is  self-sufficient 
and  the  world's  largest  producer),  41  per 
cent  of  iron  ore,  88  per  cent  of  manganese, 
and  25  per  cent  of  all  tlmberland. 

The  United  Stotes,  on  the  other  hand, 
while  having  significant  deposits  of  many 
natural  resources,  now  must  Import  growing 
qxiantltles  of  raw  materials  to  support  its 
Industrial  base.  In  essence,  from  a  strategic 
materials  point  of  view,  the  U.S.  has  gone 
from  a  "have"  to  a  "have  not"  stotus  in  a 
very  few  years.  Last  year  total  U.S.  exports 
were  valued  in  excess  of  $07  billion,  as  com- 
pared with  only  827  billion  for  the  Soviet 
Union.  Significantly,  American  Imports 
topped  the  $100  billion  mark,  over  four  times 
tbe  Soviet  figures. 

A  more  important  consideration  Is  the 
volume  of  this  trade  wlUch  moves  by  sea. 
It  is  estimated  that  more  than  70  per  cent 
of  all  UJS.  trade  is  with  nations  other  than 
the  two  contlguotis  states  of  Canada  and 
Mexico,  while  mora  than  60  per  cent  of 
Soviet  trade  Is  wltb  other  socialist  stotee  of 
the  Eurasian  land  mass.  No  less  than  08  per 
cent  of  world  trade  by  volimie  moves  by  sea 
today,  and  this  will  be  the  case  ten  years 
from  now. 
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Furthermore,  these  economic  and  trade 
variances  have  had  a  marked  effect  on  the 
alliance  etructures  of  the  two  nations.  All 
of  the  military  alllee  of  the  Soviet  Union  are 
conjoined  and  can  therafore  be  supported 
and  reinforced  by  land.  In  contrast,  forty- 
one  of  the  forty-three  alliances  of  the  United 
States  are  overseas,  and  for  the  most  part 
U.S.  military  support  and  reinforcement  for 
these  alllee  must  be  projected  across  the  At- 
lantic tmd  Pacific  Oceans.  Indeed,  the  West- 
cm  alliance  Is  an  oceanic  alliance,  and  with- 
out the  capability  for  full  utilization  of  the 
seas  this  alliance  Is  not  viable. 

Tills  different  dependency  on  the  sea  has 
led  to  a  marked  difference  in  naval  strength 
on  the  part  of  our  allies  and  those  of  the 
Soviet  Union.  As  a  manifestation  of  their 
dependency  on  the  ocean,  Britain,  France, 
and  Italy  all  maintain  significant  and  effec- 
tive navies.  However,  no  ally  of  the  Soviet 
Union  currently  maintains  an  effective  "blue- 
water"  navy.  The  United  States  and  its  allies 
are  sea  powers  by  necessity. 

The  Soviet  Union  is  now  also  a  genuine 
sea  power.  However,  not  having  Its  most  vital 
Interests  on  the  oceans  of  the  world,  the  ques- 
tion must  be  asked:  Why  has  the  Soviet 
Union  developed  such  a  Navy?  Clearly  an 
armada  of  this  size  Is  designed  not  only  to 
counter  Western  naval  strength,  but  also  to 
take  advantage  of  the  oceanic  dependencies 
of  the  West  and  to  threaten  the  U.S.  main- 
land. 

Some  comparisons 
Whether  the  comparison  criterion  is  nimi- 
bers  of  combatant  ships,  tonnage,  ship  class, 
or  deployment  patterns,  there  are  significant 
differences  between  the  U.S.  and  Soviet  fleets. 
The  US.  Navy  has  a  substantial  lead  in 
aggregate  tonnage,  while  the  Soviet  Navy 
numbers  many  more  ships.  While  certain 
classes  of  ships  are  common  to  both  fleets — 
such  as  destroyers  (DD)  and  nuclear-powered 
attack  submarmes  (SSN) — the  U.S.  Navy  has 
no  cruise  mlsslle-equlpped  submarines,  nor 
does  the  Soviet  Navy  have  attack  aircraft 
carriers  with  catapults  and  arresthig  gear  to 
handle  high  performance  fixed  wing  aircraft. 
The  exUtlng  deployment  patterns  of  the  two 
fleets  are  different.  U.S.  deployments  may 
best  be  characterized  as  a  continuous  main- 
tenance of  unilateral  and  multilateral  com- 
mitments to  defeat  potentially  hostile  forces 
routinely  present  In  a  theater  of  operations. 
Soviet  deployments  vary  radically  In  size,  and 
appear  to  be  directed  toward  developing  the 
capability  of  concentrating  the  naval  forces 
necessary  to  achieve  a  particular  goal  for  a 
limited  period  of  time. 

Comparing  individual  ships  Is  no  less  diffi- 
cult than  comparing  the  fleets  as  a  whole. 
Aside  from  the  readily  apparent  difficulty  in 
comparing  different  ship  classes — for  e.x- 
ample,  a  U.S.  attack  aircraft  carrier  versus  a 
Soviet  cruise  missile  submarine — a  wide  vari- 
ance of  capabilities  and  characteristics  is 
found  within  common  ship  classes.  Different 
design  philosophies  result  in  trade-offs 
among  the  various  uses  to  which  a  ship's 
internal  volume  and  top.slde  weight  might 
be  put.  In  general,  Soviet  designs  emphasize 
light  weight,  high  maneuverability  and  great 
offensive  firepower — all  characteristics  of  a 
fleet  intended  to  be  deployed  to  deny  control 
of  the  seas.  U.S.  designs  stre.ss  endurance, 
survivability  and  habltablUty — the  charac- 
teristics of  a  fleet  Intended  to  exeit  control 
of  the  seas  for  extended  periods. 
III. 
Wliat  then,  of  the  futi-.re.  given  the  past  as 
we  have  described  It.  and  the  present  as  we 
have  analyzed  It?  Both  the  Soviets  and  the 
U.S.  have  clear  options,  which  are  of  course 
Interrelated.  In  this  last  section  we  will 
consider  possible  Soviet  strategics  and  will 
try  to  Infer  which  are  the  preferred  tactics  on 
the  evidence  we  have  from  tlie  great  world- 
wide Soviet  naval  exerci=cs   Oi'-er  our  intent 


of  preserving  U.S.  control  of  the  sea  and  given 
the  continuing  Soviet  naval  bulid-up,  what 
the  United  States  must  do  is  the  subject  of 
the  last  section. 

Soviet  naval  strategy 

The  commonly  projected  employment  of 
Soviet  forces  can  be  seen  In  terms  of  their 
historic  objectives  of  defending  the  home- 
land, and  Is  one  favored  by  the  Red  Army. 
There  Is  much  by  Instinct  to  support  such  an 
option,  given  the  number  of  her  sons  that 
Mother  Russia  has  lost  to  Invaders.  The  op- 
tion does  minimize  navel  forces,  shipping, 
and  the  maritime  role  In  general. 

A  second  Increasingly  attractive  Soviet  op- 
tion available  is  to  Isolate  the  U.S.  from  a 
land  war  In  Europe.  Knowing  full  well  that 
any  conflict  involving  NATO  and  the  Warsaw 
Pact  will  require  extensive  resupply  from  the 
U.S.,  Soviet  strategists  would  obviously  wish 
to  sever  that  link.  This  option,  representing 
a  somewhat  forward  extension  of  Soviet 
power.  Is  growing  In  favor  with  their  Navy, 
and  is  based  on  their  view  of  a  short  siege, 
short  war  theory.  The  option  also  represents 
a  concentration  of  efforts  In  the  area  and 
thus  provides  no  real  threat  to  remote 
shipping. 

Another  strategic  option  Is  for  the  Soviets 
to  strive  to  defeat  U.S.  naval  forces,  then  at- 
tack commercial  shipping  In  selective  areas. 
Such  a  strategy  Implies  a  longer  war  than 
Soviet  forces  appear  to  be  configured  for.  I 
am  suggesting,  of  coiu^e,  that  their  Navy 
would  be  designed  for  a  one  shot,  short  war 
strategy,  to  the  extent  that  no  evidence  ex- 
ists that  the  Soviets  advocate  extended  con- 
filct  at  sea  with  U.S.  forces. 

Another  realistic  option  available  to  the 
Soviet  Navy,  as  I  see  It,  is  to  concentrate  on 
attacking  commerce.  However,  It  Is  difficult 
to  envisage  a  scenario  where  this  strategy 
could  be  Implemented  without  bringing  UJ5. 
naval  forces  to  bear  against  Soviet  forces;  It 
would  be  the  equivalent  of  a  worldwide  sub- 
marme  campaign,  the  mlnmg  of  choke  points 
and  terminals,  and  air  and  surface  attacks  on 
forces  in  the  vicinity  of  Soviet  bases.  Again, 
this  strategy  Implies  a  long  war  scenario,  of 
which  no  evidence  of  Soviet  advocacy  exists. 
Soviet  naval  strategy  would  therefore 
appear  to  be  deployment  and  employment  of 
forces  to  defend  their  homeland  and  to  Iso- 
late U.S.  forces,  which.  In  a  word,  constitutes 
sea  denial.  Indeed  this  strategy  has  been 
articulated  by  the  Soviets  themselves  in  the 
recent  Okean  75  exercises.  In  this  exercise, 
observed  by  NATO  units,  more  than  two 
hundred  ships  were  deployed  in  coordinated 
operations.  Soviet  naval  task  forces  operated 
simultaneously  In  the  North  Atlantic,  the 
Mediterranean,  the  western  Pacific,  the  In- 
dian Ocean  and  elsewhere.  Soviet  aircraft 
operated  from  bases  not  .only  In  the  Soviet 
Union,  but  also  from  air  facilities  made  avail- 
able to  them  In  Cuba.  Guinea,  and  Berberra 
In  the  Somali  Republic.  Tlie  exercise  pro- 
vided an  excellent  summary  of  the  Soviet 
Naval  strategy  today.  The  USSR  has  reached 
a  position  as  a  leading  .sea  power,  with  mis- 
sions and  capabllitlos  unprecedented  In  So- 
viet naval  history. 

An  American  maritime  stralegji  for  the  1980s 
As  a  component  of  national  strategy,  the 
function  of  military  strategy  Ls  to  .support  the 
national  Interests  by: 

1.  Deterring  the  outbreak  of  v..^r  and  other 
infringements  on  U.S.  Interests; 

2.  Contributing  to  International  stability 
through  the  maintenance  of  a  balance  of 
military  power: 

3.  Maintaining  a  war-fighting  Lap.iblllty  to 
respond  to  a  crisis  ranging  from  a  minor 
confrontation   to  global  war. 

Oceanic  factors  contribute  to  the  develop- 
njent  of  our  national  strategy.  U.S.  military 
forces  implementing  this  strategy  therefore 
must  not  only  be  optlmii-ed  to  meet  the  clial- 
leiige   of   cur  gpopraphy.    but    iini.st    also    be 


adapted  to  the  functional  concerns  associated 
with  the  expansion  of  the  military  capabili- 
ties of  our  potsntlal  adversaries,  the  vul- 
nerability of  our  critical  imports,  the  con- 
tinued vlabUlty  of  umiateral  U.S.  interests 
outside  our  alliance  areas,  and  the  fragility 
of  regional  power  balances. 

In  Europe,  substantial  forward-based  air 
and  ground  forces,  together  with  naval 
forces  will  continue  to  preserve  the  credibil- 
ity of  NATO,  provided  there  Is  a  demonstra- 
ble link  to  the  capability  of  the  U.S.  to  aug- 
ment these  forces,  resupply  them,  and  pro- 
vide reinforcement. 

Elsewhere  \n  the  world,  forward -deployed 
forces  afloat  and  sea-mobile  tactical  air 
forces,  supported  by  a  quick-reaction  strate- 
gic reserve,  can  fulflU  most  U.S.  defense 
commitments,  Including  the  projection  of 
power  when  necessary. 

Therefore,  U.8.  national  and  milltarv 
strategy  Is  Intimately  tied  to  the  ready 
availability  of  naval  forces,  structured  to 
support  the  basic  concept  that  control  of 
the  sea  Is  absolutely  vital  to  our  national 
Interests. 

The  Navy  is,  then,  a  forward-deplo>ed 
arm  of  the  United  States.  It  functions  as  a 
protective  buffer  to  keep  the  threat  as  far 
away  from  our  shores  as  possible,  as  a  shield 
to  guard  the  arteries  of  commerce  of  this 
nation  and  our  allies,  and  as  a  visible  mani- 
festation of  the  presence  of  the  United 
States  protecting  its  interests  around  the 
world. 

However,  from  a  naval  point  of  view,  the 
coincident  reduction  of  the  size  of  our  fleet 
and  the  impressive  build-up  of  the  Soviet 
Navy  pose  a  significant  threat  to  this  mari- 
time strategy.  Our  nation  Is  no  longer  In  the 
dominant  position  at  sea  that  it  enjoyed 
until  recently.  There  are  now  two  jiowerful 
navies  on  the  high  seas  instead  of  one. 

In  view  of  these  strategic  considerations 
the  threat  posed  by  potential  adversaries  and 
the  shrinking  size  of  the  U.S.  Navy,  a  criti- 
cal national  security  issue  we  face  Is  the  sisw 
and  structiire  of  the  U.S.  Navy. 

The  Navy's  solution  to  thLs  critical  Issue 
Is  a  balanced  objective  force  level  of  600 
active  ships  In  the  U.S.  Navy  by  the  mid- 
1980s.  This  active  fleet  Is  built  around  13  to 
15  aircraft  carriers  and  190  to  220  sxirface 
combatants. 

The  followtog  considerations  are  relevant 
In  determining  the  composition  of  a  600- 
shlp  force  level: 

1.  With  a  balanced  fleet  of  600  active  .ships 
and  their  aircraft,  supplemented  by  reserve 
forces,  the  U.S.  Navy  can  with  greater  con- 
fidence carry  out  Us  most  important  tasks 
in  the  event  of  conflict  with  any  potential 
adversary. 

2.  The  U.S.  Navy  presently  mulntains  lour 
to  five  continually  deployed  task  group.s  and 
Marine  Amphlblotis  Units  required  to  sup- 
port our  overseas  national  policy.  With  the 
reduction  of  overseas  base  structures  coupled 
with  regional  uncertainties,  it  is  unlikely 
that  the  Navy's  forward-deplovmem  respon- 
sibilities will  diminish. 

3.  The  Navy  must  have  the  flexibllliv  for 
operational  fleet  response  to  reinforce  de- 
ployed ships  and  have  the  capabllltv  to 
meet — simultaneously — more  than  one  situ- 
ation of  potential  conflict. 

The  key  element  In  this  naval  stijttegv  re- 
mains the  aircraft  carrier.  As  a  mobile,  for- 
ward-deployed base,  the  aircraft  carrier  re- 
mains today  that  single  platform  which  is 
capable  of  carrying  out  all  the  missions  of 
the  U.S.  Navy. 

Aircraft  carriers,  along  with  a  mix  of  very 
sophisticated  ships  and  less  expensive  .ships 
will  continue  to  be  a  key  element  In  the  Navy 
in  the  future.  The  importance  of  this  fleet 
of  the  future,  which  will  include  strategic 
missile  submarines  that  provide  a  credible 
deterrent  to  nuclear  war,  cannot  be  exag- 
gerated. Yet  we  have  reached  a  critical  Junc- 
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tan  in  the  history  of  the  US.  Navy  and  our 
mtloB. 

On  tb*  one  hand.  M  a  rssult  of  the  Viet- 
nam war  and  a  reonleclng  of  llacal  priortUes, 
th«  Navy  has  stnoe  1908  undertaken  the  oon- 
struction  oi  119  new  ships — an  avencB  of 
only  13  ships  per  year.  Were  this  trend  to 
continue,  it  woiUd  result  in  a  Navy  of  sub- 
stantially less  than  4S0  ships  by  1980. 

On  the  other  hand,  the  President  and  the 
Congress  have  recognized  the  need  for  more 
ships  to  modernize  the  Navy.  In  fiscal  year 
1976,  23  new  ships  were  approved.  However, 
In  order  to  reach  the  Navy's  objective  of  a 
600-shlp  fleet,  the  United  States  would  have 
to  build  an  average  of  at  least  35  new  ships 
a  year  starting  next  year. 

In  my  Judgment,  it  is  critical  that  we  pre- 
Kerve  our  shipbuilding  momentum  in  order 
to  insure  maritime  superiority  and  national 
survival.  When  historians  look  back  on  this 
era.  as  we  now  look  back  on  the  period  of 
the  19309  and  the  Vlnson-Trammel  Act,  per- 
haps the  quintessence  of  the  whole  period 
will  be  whether  we  rebuilt  our  fleet  in  time 
during  the  few  precious  moments  of  freedom 
still  allotted  to  us. 


CAMPAIGN  CONTRIBDTIONS 

Mr.  MOSS.  Mr.  President,  In  the  Rec- 
ced of  February  2,  1976.  Congressman 
MiCBZL  of  niinois  provides  the  world 
with  a  study,  unidentified,  In  which  he 
charges  me  with  receiving  $70,421.95 
from  "organized  labor"  as  1974  camitaign 
contributions. 

This  statement  is  a  total  error.  I  was 
not  a  candidate  for  election  In  1974  and 
received  no  campaign  contributions  In 
1974. 

Congressman  Michel's  statement  re- 
garding me  and  others  is  decidedly  lack- 
ing in  credibility. 

All  I  have  been  able  to  find  out  from 
his  office  is  that  the  statement  in  the 
Record  wtis  based  on  a  press  release  put 
out  by  the  Americans  for  Constitutional 
Action. 


CONCLUSION    OP    MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  closed. 


REGULATION  OF  MINING  ACTIVI- 
TIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  return  to  the  considera- 
tion of  Calendar  No.  542,  S.  2371. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2371)  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  re- 
peal the  application  of  mining  laws  to.  areas 
of  the  National  Park  System. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Conunittee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments, as  follows: 


On  page  1,  beginning  with  line  1.  insert 
the  following: 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  the  United  State*  of 
America  in  Congrea*  ataembled.  That  the 
Congress  finds  and  declares  that — 

(a)  the  level  of  technology  of  mineral  ex- 
ploration and  development  has  <>Hang«H 
radically  since  the  enactment  of  the  Mining 
Law  of  1872.  and  as  a  result  of  the  technol- 
ogical advances,  the  continued  application 
of  the  Mining  Law  of  1872  to  those  areas  of 
the  National  Park  System  to  which  it  applies, 
conflicts  with  the  purposes  for  which  they 
were  established;  and 

(b)  aU  mining  operations  In  areas  of  the 
National  Park  System  should  be  conducted 
so  as  to  prevent  or  minimize  damage  to  the 
environment  and  other  resource  values,  and, 
in  certain  areas  of  the  National  Park  Sys- 
tem, surface  disturbance  from  mineral  de- 
velopment should  be  temporarUy  halted 
while  Congress  determines  whether  or  not  to 
acquire  any  vaUd  mineral  rights  which  may 
exist  In  such  areas. 

On  page  2,  beginning  with  line  9,  strike 
"That  In"  and  insert  "Sec.  2.  In"; 

On  page  2,  In  line  9,  after  "preserve"  Insert 
-for"; 

On  page  2,  beginning  with  line  12,  strike 
out:  "National  Environmental  Policy  Act 
of  1969  (83  Stat.  862;  42  UJ3.C.  4321  et  seq.). 
surface  use  of  mineral  land  locations  within 
any  areas  of  the  National  Park  System  la 
subject  to  such  rules  and  regulations  as  may 
be  prescribed  and  published  by  the". 

And  insert  in  lieu  thereof:  "Act  of  August 
25,  1916,  as  amended  (16  U.S.C.  1)  and  the 
Indivldtial  organic  Acts  for  the  various  areas 
of  the  National  Park  System,  all  activities 
restilting  from  the  exercise  of  valid  existing 
mineral  rights  on  patented  or  unpatented 
mining  claims  within  any  area  of  the  Na- 
tional Park  System  shall  be  subject  to  such 
regulations  prescribed  by  the". 

On  page  2.  in  line  23  strike  "protecUon" 
and  insert  "preeervatlon"; 

On  page  3.  beginning  with  line  1,  strike 
out:  Sac.  2.  The  following  Acts  are  amended 
or  repealed  as  indicated: 
And  insert  in  lieu  thereof: 
Sec.  3.  Subject  to  valid  existing  rights,  the 
following  Acts  are  amended  or  repealed  as 
Indicated  in  order  to  close  these  areas  to 
entry  and  location  under  the  Mining  Law 
of  1872: 

On  page  4,  in  line  8,  strike  "3."  and  Insert 
"4."; 

On  page  4,  in  line  8,  strike  "three"  and 
insert  "four"; 

On  page  4.  beginning  in  line  10,  strike  out : 
"any  mining  claim  located  or  patented  sub- 
ject to  any  of  the  Acts  amended  or  repealed 
by  section  2  of  this  Act  shall  not". 

And  insert  In  lieu  thereof:  "any  patented 
or  unpatented  mming  claim  which  is  located 
within  the  boundaries  of  Death  Valley  Na- 
tional Monument,  Mount  McKinley  National 
Park,  and  Organ  Pipe  Cactus  National  Monu- 
ment shall  not  be  disturbed  for  purposes  of 
mineral  exploration  or  development:  Pro- 
vided, however.  That  the  provisions  of  this 
section  shall  not  apply  to  surface  disturbance 
caused  by  extraction  of  mmerals  from  lands 
the  surface  of  which  had  been  significantly 
dlstiwbed  for  the  purpose  of  mineral  extrac- 
tion prior  to  September  18,  1976.". 

On  page  4,  in  line  21,  strike  "4."  and  Insert 
"5."; 

On  page  4,  In  line  23,  strike  "3"  and  insert 
..4... 

On  page  4,  beginning  with  line  25,  strike 
out: 

Sec.  5.  Within  ninety  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the 
Interior  shaU  submit  to  the  Congress  an 
estimate  of  the  funds  and  manpower  needed 
to   determine    the    validity   of   any   mlnhig 


claims  within  Death  VaUey  and  Glacier  Bay 
National  Mon\unents,  together  with  recom- 
mendations as  to  whether  any  valid  claims 
should  be  acquired  by  the  United  States. 

See.  6.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  submit  to  the  Congress  an 
estimate  of  the  funds  and  manpower  needed 
to  determine  the  vaUdity  of  any  mining 
claims  within  Crater  Lake  and  Mount  Mc- 
Kinley National  Parks,  and  Coronado  and 
Organ  Pipe  Cactus  National  Montunents,  to- 
gether with  recommendations  as  to  whether 
any  valid  claims  should  be  acquired  by  the 
United  SUtes. 

And  insert  in  lieu  thereof: 
SBC.  6.  Within  two  years  after  the  dale  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shall  determine  the  vaUdity  of  any 
unpatented  mining  claims  within  Death  Val- 
ley and  Organ  Pipe  Cactus  National  Monu- 
ments and  Mount  McKinley  National  Park 
and  submit  to  the  Congress  recommendations 
as  to  whether  any  valid  or  patented  claims 
should  be  acquired  by  the  United  States. 

Sec.  7.  Within  tcrui  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  determine  the  validity  of 
any  unpatented  mining  claims  within  Crater 
Lake  National  PaA.  Coronado  National 
Monument,  and  Olacler  Bay  National  Monu- 
ment, and  submit  to  the  Congress  recom- 
mendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  required  by  the 
United  States. 

Sec.  8.  All  mining  claims  under  the  Mming 
Law  of  1872.  as  amended  and  supplemented 
(30  UJ3.C.  chapters  2,  12A.  and  16  and  sec- 
tions 161  and  182)  which  lie  within  the 
boundaries  of  units  of  the  National  Park 
System  shall  be  recorded  with  the  Secretarj' 
of  the  Interior  within  one  year  after  the  ef- 
fective date  of  this  Act.  Any  mining  claim 
not  so  recorded  shall  be  conclusively  pre- 
sumed to  lie  abandoned  and  shall  be  void. 
Such  recordation  wlU  not  render  valid  any 
claim  which  was  not  valid  on  the  effective 
date  of  this  Act,  or  which  becomes  invalid 
thereafter. 

Sbc.  9.  (a)  Whenever  the  Secretary  of  the 
Interior  ;3nds  on  his  own  motion  or  upon 
being  notified  in  writing  by  an  appropriate 
scientific,  historical,  or  archeological  au- 
thority, that  a  district  site,  biUlding,  struc- 
ture, or  object  which  has  been  found  to  be 
nationally  significant  in  illustrating  natural 
history  or  the  history  of  the  United  States 
and  which  has  been  designated  as  a  natural 
or  historical  landmark  may  be  irreparably 
lost  or  destroyed  in  whole  or  in  part  by 
any  surface  mining  activity,  including  ex- 
ploration for  or  removal  or  production  of 
minerals  and  materials,  he  shall  notify  the 
person  conducting  such  activity  and  sub- 
mit a  report  thereon,  Includmg  the  basis  for 
his  finding  that  such  activity  may  cause 
irreparable  loss  or  destruction  of  a  national 
landmark,  to  the  Advisory  Council  on  His- 
toric Preservation,  with  a  request  for  advice 
of  the  Council  as  to  alternative  measures 
that  may  be  taken  by  the  United  States 
to  mitigate  or  abate  such  activity. 

(b)  The  CouncU  shall  within  two  years 
from  the  effective  date  of  this  section  subirUi 
to  the  Congress  a  report  on  the  actual  or 
potential  effects  of  surface  mining  activities 
on  natural  and  historical  landmarks  and 
shall  Include  with  its  report  its  recommenda- 
tions for  such  legislation  as  may  be  necessary 
and  appropriate  to  protect  natural  and  his- 
torical landmarks  from  activities,  including 
surface  mlnmg  activities,  which  may  have  wr. 
adverse  Impact  on  such  landmarks.  " 

So  as  to  make  the  bill  read : 

8.  2371 
Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUves  of  the  United  States  of 
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America  in  Congress   assembled.  That   the 
Congress  flnds  and  declares  that — 

(a)  the  level  of  technology  of  mineral 
exploration  and  development  has  changed 
radically  since  the  enactment  of  the  Min- 
ing Law  of  1872,  and  as  a  result  of  these 
technological  advances,  the  continued  mp' 
plication  of  the  Mining  Law  of  1872  to 
those  areas  of  the  National  Park  System  to 
which  it  applies,  conflicts  with  the  purposes 
for  which  they  were  established;   and 

fb)  all  mining  operations  in  areas  of  the 
National  Park  System  should  be  conducted 
no  an  to  prevent  or  minimize  damage  to  the 
environment  and  other  resource  values,  and, 
ill  certain  areas  of  the  National  Park  Sys- 
tem, surface  disturbance  from  mineral  de- 
velopment should  be  temporarily  halted 
while  Congress  determines  whether  or  not 
to  acqmre  any  valid  mineral  r'shts  which 
may  exist  In  such  areas. 

Sec.  2.  In  order  to  preserve  for  the  benefit 
of  present  and  future  generations  the  pris- 
tine beauty  of  areas  of  the  National  Park 
Sy-Rtem.  and  to  further  the  purposes  of  the 
Act  of  August  25,  1916,  as  amended  (16 
XJ.S.C.  1)  and  the  individual  organic  Acts  for 
tlie  various  areas  of  the  National  Park  Sys- 
tem, all  activities  resulting  from  the  exercise 
of  valid  existing  mineral  rights  on  patented 
or  unpatented  mining  claims  within  any 
area  of  the  National  Park  System  shall  be 
subject  to  such  regulations  prescribed  by 
the  Secretary  of  the  Interior  as  he  deems  nec- 
e8.sary  or  desirable  for  tlie  preservation  and 
management  of  those  areas. 

Sec.  3.  Subject  to  valid  existing  rights,  the 
following  Acts  are  amended  or  repealed  as 
indicated  In  order  to  close  these  areas  to 
entry  and  location  under  the  Mining  law  of 
1872: 

(a)  the  first  proviso  of  section  3  of  the 
Act  ot  May  22.  1902  (32  Stat.  203;  16  UJ3.C. 
123),  relating  to  Crater  Lake  National  Park, 
is  amended  by  deleting  the  words  "and  to  the 
location  of  mining  claims  and  the  working  of 
same"; 

(b)  section  4  of  the  Act  of  February  26, 
1917  (39  Stat.  938:  16  U.S.C.  360),  relating 
to  Mount  McKinley  National  Park,  is  hereby 
repealed; 

(c)  section  2  of  the  Ait  of  January  26, 
1931  (46  Stat.  1043;  16  U.S.C.  350a),  relating 
to  Mount  McKinley  National  Park,  is  hereby 
repealed: 

(d)  the  Act  of  June  13,  1933  (48  Stat.  139; 
16  U.S.C.  447),  relating  to  Death  Valley  Na- 
tional Monument,  is  hereby  repealed; 

(e»  the  Act  of  June  22,  1936  (49  Stat. 
1817) .  relating  to  Glacier  Bay  National  Monu- 
ment, is  hereby  repealed: 

(f»  section  3  of  the  Act  of  August  18, 
1941  (65  Stat.  631;  16  U.S.C.  480y-2),  relat- 
ing to  Coronado  National  Memorial,  is 
amended  by  replacing  the  semicolon  in  sub- 
section (a)  with  a  period  and  deleting  the 
pretix  "(a)",  the  word  "and"  immediately 
preceding  subsection  (b),  and  subsection 
1 1>  I :  and 

(g)  the  Act  of  October  27.  1941  (55  Stat. 
74d;  16  U.S.C.  450z).  relating  to  Organ  Pipe 
Cactus  National  Momuneut,  is  hereby  re- 
pealed. 

Sec.  4.  For  a  period  of  lour  years  after  the 
date  of  enactment  of  this  Act,  the  surface 
of  any  land  included  within  any  patented  or 
unpatented  mining  claim  which  ta  located 
within  the  boundaries  of  Death  Valley  Na- 
tional Monument,  Mount  McKinley  National 
Park,  and  Organ  Pipe  Cactus  National  Monu- 
ment shall  not  be  disturbed  for  purposes  of 
mineral  exploration  or  development:  Pro- 
vided,  however,  That  the  provisions  of  this 
section  shall  not  apply  to  surface  disturbance 
caused  by  extraction  of  minerals  from  lands 
the  surface  of  which  had  been  signlflcantly 
disturtjed  for  the  purpose  of  mineral  extrac- 
tion prior  to  September  18,  1975. 

Sec.  5.  The  requirements  for  annual  expen- 
ditures on   mining   claims  imposed   by  Re- 


vised Statute  2324  (30  U.S.O.  28)  Bhall  not 
apply  to  any  claim  subject  to  section  4  of 
this  Act  during  the  time  such  claim  Is  sub- 
ject to  such  section. 

Sec.  e.  Within  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shaU  determine  the  validity  of  any 
impatented  mining  claims  within  Death  Val- 
ley and  Organ  Pipe  Cactus  National  Monu- 
ments and  Mount  McKinley  National  Park 
and  submit  to  the  Congress  recommenda- 
tions as  to  whether  any  valid  or  patented 
claims  should  be  acqtilred  by  the  United 
States. 

Sec.  7.  Within  four  years  after  the  dale  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  determine  the  validity  of  any 
unpatented  mining  claims  within  Crater  Lake 
National  Park,  Coronado  National  Monument, 
and  Olacier  Boy  National  Monument,  and 
submit  to  the  Congress  recommendations  as 
to  whether  any  valid  or  patented  claims 
should  be  acquired  by  the  United  States. 

Sec.  8.  All  mining  claims  under  the  Mining 
Law  of  1872,  as  amended  and  supplemented 
(30  Va.C.  chapters  2,  12A  and  16  .ind  sections 
161  and  162)  which  He  within  the  bounadrles 
of  unite  of  the  National  Park  System  shall 
be  recorded  with  the  Secretary  of  the  Interior 
within  one  year  after  the  effective  date  of 
this  Act.  Any  mining  claim  not  so  recorded 
shall  be  conclusively  presumed  to  be  aban- 
doned and  shall  be  void.  Such  recordation 
will  not  render  valid  any  claim  which  was 
not  valid  on  the  effective  date  of  this  Act, 
or  which  becomes  invalid  thereafter. 

Sec.  9.  (a)  Whenever  the  Secretary  of  the 
Interior  finds  on  his  own  motion  or  U|x>n 
being  notified  In  writing  by  an  appropriate 
scientific,  historical,  or  archeologlcal  author- 
ity, that  a  district,  site,  buildliig.  structure, 
or  object  which  has  been  found  to  be  uatiou- 
ally  significant  in  illustrating  natural  history 
or  the  history  of  the  United  States  and  which 
has  been  designated  as  a  natural  or  historical 
landmark  may  be  Irreparably  loet  or  destroyed 
in  whole  or  to  part  by  any  surface  mining 
activity,  including  exploration  for  or  removal 
or  production  of  minerals  or  materials,  he 
shall  notify  the  person  conducting  such  ac- 
tivity and  submit  a  report  thereon,  mcludlng 
the  basis  for  his  finding  that  such  activity 
may  cause  irreparable  loss  or  destruction  of 
a  national  landmark,  to  the  Advisory  Council 
on  Historical  Preservation,  with  a  request  for 
advice  of  the  Council  as  to  alternative  meas- 
ures that  may  be  taken  by  the  United  States 
to  mitigate  or  abate  such  activity. 

(b)  The  Council  shall  wlthlii  two  years 
from  the  effective  date  of  this  section  submit 
to  the  Congress  a  report  on  the  ai-tual  or 
potential  effects  of  surface  mining  activities 
on  natural  and  historical  landmarks  and  shall 
include  with  its  report  .Its  recommenda- 
tioiw  for  such  legislation  a.s  may  be  necessary 
and  apprc^riate  to  protect  natural  and  his- 
torical landmarks  from  activities.  Including 
surface  mining  activities,  which  may  have  an 
adverse  impact  on  such  landmarks. 


President,  pursuant  to  Public  Law  79- 
565,  appoints  the  Senator  from  Oregon 
(Mr.  Hattiklo)  to  the  U.8.  National 
Commlaston  for  the  United  Nations 
Educational,  Scientific,  and  Cultural 
Organization. 


QUORUM  CALL 


RECESS  UNTIL  10:30  A.M. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  reces-s  until  the  houi-  of  10:30 
a.m.  *oday. 

There  being  no  objection,  the  Senate, 
at  10:09  a.m..  recessed  until  10:30  a.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Glenn  > . 


Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  wil  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  tem- 
IKjie.  Without  objection,  it  i.s  .so  ordered. 


APPOINTMENT  BY   THE   VICE 
PxlESIDENT 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chf<ir    on  belialf  of  the  Vice 


REGULATION  OF  MINING  ACTIVI- 
TIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

The  Senate  continued  v.ith  the  con- 
sideration of  the  bill  <S.  2371)  to  pro- 
vide for  the  regulation  of  mining  activity 
within,  and  to  repeal  the  application  of 
mining  laws  to.  areas  of  the  National 
Park  System. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  my  legislative 
assistant,  Mike  Spaan,  be  permitted  to 
remain  on  the  floor  during  consideration 
of  this  bin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HANSEN,  Mr.  Piesldent.  I  ask 
luianimous  consent  that  Ray  McGuire. 
of  my  staff,  and  Sunny  Nixon  be  pei- 
mltted  on  the  floor  during  debat.e  of  thl^ 
bin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Doug  Smitli  oi 
my  staff  be  accorded  privileges  of  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  METCALF.  Mr.  President,  a.^^  I 
imderstand  it,  S.  2371  has  been  caHefl 
up? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  has.  It  is  the  pending  busine-^s. 

Ml-.  METCALF.  Mr.  President.  I  have 
a  statement  by  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, Mr.  Jackson,  on  S.  2371.  I  ask 
unanimous  consent  that  it  be  printed  i»i 
the  Record. 

The  ACTING  PRESIDENT  iMO  tci.;- 
pore.  Is  there  objection? 

Mr.  HANSEN.  Reserving,'  the  right  to 
object,  Mr.  President,  and  I  do  not  in- 
tend to  object,  are  there  copies  so  we 
may  read  what  Mr.  Jackson  says? 

Mr.  METCALF.  I  shall  give  the  Sena- 
tor a  copy. 

Mr.  HANSEN.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  o'-dered. 
Statement  by  Senator  Jackson 
I  strongly  support  S.  2371,  as  reported  by 
the  Interior  Commiiiee,  and  1  urge  its  pas- 
sage by  the  Senate. 

1  am  well  aware  of  the  need  to  develop  our 
nation's   mineral    rt>s:nirces.   However,   I   am 
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convinced  that  mineral  development  pur- 
suant to  the  Mining  Law  of  1872  should  not 
be  allowed  in  our  national  park  system.  There 
are  many  areas  of  public  land  containing 
valuable  minerals  which  are  not  within  the 
national  park  system.  Surely,  these  deposits 
should  be  developed  before  those  within  the 
national  park  system. 

Pass«tge  of  S.  2371  and  its  prompt  approval 
by  the  House  of  Representatives  will  enable 
us  to  protect  the  more  than  20%  of  our  na- 
tional park  system  which  is  currently  poten- 
tially subject  to  mineral  development  under 
the  outmoded  1872  law.  It  is  possible  that  in 
the  future  Congress  will  wish  to  consider 
whether  mineral  development  should  take 
place  in  some  of  these  areas.  In  any  event. 
It  is  a  decision  which  should  be  made  in  the 
future  by  the  Congress  and  not  simply  by  an 
Individual  mining  company  which  wishes  to 
develop  a  particular  mineral  deposit. 

I  congratulate  the  Senator  from  Montana 
(Mr.  Metcalf)  and  the  Senators  from  Califor- 
nia (Mr.  Cranston  and  Mr.  Tuimey)  for  their 
strong  support  of  this  legislation. 
MINING  m  national  parks 

Mr.  METCALF.  Mr.  President,  the 
spectacular  scenic  and  natural  values  of 
six  imlts  of  the  National  Park  System, 
particularly  Death  Vaney  National  Mon- 
ument, are  being  threatened  by  mineral 
development.  This  develoi»nent  Is  being 
carried  out  imder  the  Mining  Law  of 
1872,  which,  many  years  ago,  by  special 
acts  of  Congress,  was  made  applicable  to 
six  units  of  the  park  system.  In  addition 
to  Death  VaUey,  the  other  areas  involved 
are  Crater  Lake  and  Mount  McKinley 
Nationstl  Parks.  Coronado  National  Me- 
morial and  Organ  Pipe  Cactus  and  Gla- 
cier Bay  National  Monuments. 

The  time  has  c<Hne,  In  the  opinion  of 
the  majority  of  the  C(Hnmittee  on  In- 
terior, to  repeal  these  special  laws  so  as 
to  assure  the  preservation  of  these  na- 
tional treasures.  The  lands  now  subject 
to  these  laws  total  approximately  7.1  mil- 
lion acres,  over  20  percent  of  our  National 
Park  System. 

S.  2371  would  do  three  things: 

First,  repeal  the  seven  acts  of  Congress 
which  make  the  Mining  Law  of  1872  ap- 
plicable to  these  six  units  of  the  National 
Park  System — section  3 ; 

Second,  provide  express  and  broad  au- 
thority for  management  by  the  Secretary 
of  the  Interior  of  mineral  development 
on  patented  and  unpatented  mining 
claims  within  aU  areas  of  the  National 
Park  System — section  2;  and 

Third,  impose  a  4-year  moratorium  on 
further  surface  disturbance  within  Death 
Valley  and  Organ  Pipe  Cactus  National 
Monuments  and  Mount  McKinley  Na- 
tional Park  in  order  to  give  the  Secretary 
of  the  Interior  an  opportunity  to  de- 
termine the  validity  of  existing  mining 
claims  and  give  Congress  an  opportimity 
to  decide  whether  to  acquire  any  valid 
mineral  rights  in  order  to  prevent  fur- 
ther damage  to  these  areas — section  4. 

Mining  and  exploration  activities  and 
the  staking  of  claims  occur  in  varying 
degi-ees  in  the  six  areas  of  the  National 
Park  System  affected  by  S.  2371.  The  sit- 
uation within  three  units  which  are  most 
endangered  is  described  in  detail  in  the 
committee  report. 

Mr.  President,  when  it  created  the 
National  Park  System  In  1916,  Congress 
clearly  Intended  to  set  these  areas  aside 
for  special  purposes,  by  declaring  that — 


The  fundamental  purpose  of  said  parks 
and  monuments  ...  is  to  conserve  the  scenery 
and  natural  and  historic  objects  and  the 
wildlife  therein  and  to  provide  for  the  en- 
joyment of  the  same  in  such  manner  and 
by  such  means  as  will  leave  them  unim- 
paired for  the  enjoyment  of  future  genera- 
tions. 

The  colorful  lore  of  the  grizzled  pros- 
pector and  his  burro  may  have  once  jus- 
tified the  opening  of  Death  VaUey  and 
other  areas  to  mining  claims,  but  a  re- 
view of  the  legislative  history  of  the  var- 
ious acts  of  Congress  regarding  the  six 
units  of  the  park  system  reveals  little  or 
no  realization  of  the  vast  scope  and  de- 
structive character  of  the  mining  opera- 
tions which  were  to  f  oUow.  Modem  drag- 
lines, buUdozers,  and  hydraulic  trucks 
are  a  far  cry  indeed  from  the  miner  or 
the  prospector  and  his  burro  of  Death 
Valley  Days. 

I  beUeve  that  Congress,  in  the  national 
interest,  must  make  it  unmistakably 
clear  now  and  for  the  future  that  the  ex- 
pansion of  surface  mining  activities  In 
the  National  Park  System  must  be  cur- 
tailed, together  with  any  other  uses 
which  seriously  threaten  the  quality  of 
the  natural  values  of  the  lands  within 
the  system. 

Mr.  President,  I  shaU  be  delighted  to 
yield  to  the  minority,  but  at  this  time  I 
shaU  ask  that  the  committee  amend- 
ments be  agreed  to. 

Mr.  HANSEN.  WUl  the  Senator  yield 
for  a  tmanimous  consent  request? 
Mr.  METCALF.  Surely. 
Mr.  HANSEN.  I  ask  unanimous  con- 
sent that  Greg  Christopher  and  Tom 
Imeson  may  be  permitted  the  privileges 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  and  that  the  bill  as  thus 
amended  be  regarded  as  original  text  for 
purposes  of  further  tmiendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
Mr.  METCALF.  Mr.  President,  at  this 
time  I  offer  a  technical  amendment  and 
ask  that  It  be  Immediately  considered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wIU  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALF.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On   page   5,   line   25,   strike   "Monument" 
and  Insert  "Memorial". 

Page  7.  add  a  new  section  10  to  read  as 
follows : 

"Sec.  10.  If  any  provision  of  this  Act  or  the 
applicability  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby." 

Ml-.  METCAIJ'\  This  amendment  to 
which  I  referred  jast  corrects  the  name 
of  a  specific  unit  in  the  biU. 

Mr.  McCLURE.  Did  the  Senator  ask, 
when  asking  tliat  the  committee  amend- 


ments be  adopted  en  bloc,  that  they  be 
treated  as  original  text? 

Mr.  METCALF.  That  was  part  of  my 
request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  that  was  the  request,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Ttoe  amendment  was  agreed  to 

Mr.  FANNIN.  Mr.  President,  first  of 
aU,  I  want  to  thank  the  distinguished 
Senator  from  "Montana.  There  Is  no 
more  dedicated  person  on  our  committee 
and  In  this  body  In  regard  to  the  preser- 
vation of  our  parks  and  of  our  natural 
resources,  and  I  am  certainly  with  him 
much  of  the  time. 

Mr.  President,  in  this  particular  In- 
stance I  do  find  myself  opposing  S.  2371 . 
and  I  certainly  am  on  the  proverbial 
horns  of  the  dUemma.  On  the  surface, 
this  bin  seems  to  do  nothing  more  than 
simply  close  down  six  national  parks  anJ 
monuments  to  further  mineral  explora- 
tion and  development,  and  impose  a  4- 
year  moratorium  on  mining  activities  in 
three  of  the  parks.  How  could  anyone  be 
opposed  to  that?  Stated  conversely,  how 
could  anyone  be  in  favor  of  mining  in 
the  parks? 

But  Mr.  President,  I  am  opposed  to 
this  bUl,  and  I  am  also  opposed  to  min- 
ing In  the  p^Tks.  That  is  the  dilemma  of 
which  I  sp^e. 

However,  the  dilemma  may  be  resolved 
by  recognizing  that  mining  In  the  parks 
is  not  the  real  Issue  in  this  bill.  The  real 
issue  Is  "how  much  longer  will  we  con- 
tinue our  poUcy  of  closing  public  lands 
to  mineral  exploration  and  development, 
acre  by  acre,  square  mile  by  square  mile! 
with  no  thought  or  study  given  to  the 
cumulative  effect  of  such  withdrawals  on 
our  total  mineral  reserve  wealth?" 

We  have  all  heard  estimates  as  to  how 
much  Is  involved.  We  know  that  a  con- 
siderable part,  more  than  half,  and  .some 
say  two-thirds,  of  our  minerals  are  beint; 
tied  up  and  will  not  be  available  for 
development. 

I  will  not  attempt  to  repeat  here  what 
has  already  been  recited  in  detail  in  the 
minority  views  to  the  committee  report 
or  in  connection  with  the  three  amend- 
ments that  I  have  offered  to  this  bill.  I 
would  simply  like  to  emphasize  a  couple 
of  salient  facts.  U.S.  Geological  Sur- 
vey has  recently  forecast  that  within 
the  next  25  years  the  United  States  will 
be  100  percent  dependent  on  imports 
for  12  essential  mineral  commoditi?K. 
more  than  75  percent  dependent  for  15 
commodities,  and  more  than  50  percent 
dependent  for  26  commodities.  Notwith- 
standing these  obvious  danger  signals, 
we  continue  to  withdraw  more  and  more 
land  from  that  available  for  mineral 
exploration  and  development  with  little 
or  no  foresight  given  to  the  cumulative 
effect  of  these  withdrawals. 

Less  than  10  years  ago,  only  about  17 
percent  of  our  public  land  had  been 
withdrawn.  In  the  past  7  years,  however, 
that  figure  has  more  than  tripled.  It  has 
now  reached  the  point  where  more  than 
390  million  acres  of  public  lands  have 
been  closed  to  exploration  under  Fed- 
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eral  mining  laws  and  more  than  520  mil- 
lion acres  have  been  closed  to  explora- 
tion under  Federal  mineral  leasing  laws. 
In  other  words,  more  than  half,  I  repeat, 
more  than  half,  of  all  ihe  public  land  in 
this  country  has  now  been  closed  to 
mineral  exploration  and  development. 
Equally  disturbing  Is  the  fact  that  much 
of  this  land  is  in  the  Western  Utilted 
States  where  mineral  deposits  of  eco- 
nomic significance  are  most  likely  to 
occur. 

I  am  sure  I  need  not  remind  my  col- 
leagues of  the  luiforttmate  events  of  the 
past  few  years  which  have  demonstrated 
the  folly  of  relying  aa  foreign  sources  for 
our  vital  raw  materials.  Yet,  if  we  do  not 
take  stock  of  our  mineral  resources,  and 
establish  a  policy  of  maximum  explora- 
tion and  development  consistent  with 
valid  environmental  values,  we  are  head- 
ing for  precisely  the  same  sort  of  eco- 
nomic and  social  upheaval  that  we  suf- 
fered at  the  hands  of  the  OPEC  nations. 
Mr.  President,  the  essential  purpose  of 
this  bill  is  to  protect  valid  envirtmmental 
and  scenic  values  inherent  in  the  crea- 
tion of  national  parks  and  monuments. 
But  more  than  ample  statutory  and 
regulatory  authority  already  exists  to 
enable  the  Department  of  Interior  to  im- 
pose protective  restraints  on  the  mining 
operations  in  the  six  areas  affected  by 
this  bill.  When  one  couples  this  fact  with 
the  serious  weaknesses  in  the  bill  that 
have  already  been  described,  such  as  the 
fact  we  are  largely  ignaorant  of  the  min- 
eral resources  in  those  areas  that  we 
are  locking  up,  and  the  fact  that  there 
is  a  serious  constitutional  and  ethical 
question  of  taking  private  property  with- 
out just  compensation,  this  clearly  mili- 
tates against  the  necessity  for  the  adop- 
tion of  this  bilL 

Mr.  President,  the  time  has  come 
when  we  say  "stop"  to  any  further  public 
land  withdrawals  imtU  we  know  where 
we  are  going  and  wliat  the  consequences 
will  be.  We  must  not  continue  to  mort- 
gage the  economic  security  of  our  future 
generations  by  a  continuation  of  this 
piecemeal  ad  hoc  approach.  I  earnestly 
submit  that  the  time  to  say  "stop"  Is 
now.  Accordingly,  I  respectfully  urge  my 
colleagues  to  vote  against  the  enactment 
of  Senate  bill  S.  2371. 

Mr.  METCALF.  Mr.  President,  does  the 
Senator  from  Arizona  wish  to  offer  an 
amendment? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Montana  yield  for  a  series 
of  questions  relating  to  the  bill? 

Mr.  METCALF.  Mr.  President,  if  I  may 
be  recognized  for  that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is 
recognized. 

Mr.  McCLURE.  First.  I  would  like  to 
ask  the  Senator  from  Montana  what  is 
the  1872  mining  law?  Is  it  a  discrete 
body  of  law  which  is  separately  stated 
in  the  code  so  tliat  we  can  make  a  refer- 
ence to  it  and  kncx-  what  it  is  that  we 
ai-e  talking  about? 

Mr.  METCALF.  As  tlie  Senator  from 
Idaho  knows,  and  all  of  us  from  the 
western  area  of  the  United  States,  know, 
the  basic  mining  law  of  America  is  the 
mining  law  of  1872  which  was  passed  In 
order  to  provide  for  the  exploration  and 
discovery  of  minerals  in  the  unoccupied 


public  domain  of  the  Western  United 
States. 

Mr.  McCLURE.  Has  that  law  been  sub- 
ject to  amendment  since  it  was  passed  in 
1872? 

Mr.  METCALF.  Well,  some  of  the  min- 
ing law  has  been  r^Teatedly  amended, 
but  the  basic  law  Is  still  the  mining  law 
of  1872. 

Mr.  McCLURE.  How  much  of  the  exist- 
ing code  is  that  which  was  tiie  original 
1872  code  and  how  much  of  it  is  the 
result  of  later  enactments  of  Congress? 
Mr.  METCALF.  Well,  I  cannot  give  the 
Senator  percentages.  A  lot  of  it  has  been 
changed,  a  lot  has  been  amended,  a  lot 
has  been  revised  In  view  of  experiences 
we  have  had  In  the  development  of 
various  mining  activities  since  we  opened 
up  mining  in  the  West  by  exploration 
and  permitting  the  location  of  mining 
claims  on  the  public  domain. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  is  I  think  a  great  many  people 
have  the  erroneous  assumption  that  since 
the  law  was  enacted  In  1872,  and  has  not 
been  changed  since  that  time,  that  it  is 
totally  out  of  date,  and  that  it  is  an 
archaic  piece  of  legislation  over  100  years 
old  that  may  have  had  application  ttien 
but  has  no  application  now;  whereas, 
in  truth,  as  the  Senator  from  Montana 
knows  and  has  Just  recited,  the  great 
bulk  of  that  law  has  been  subject  to 
repeated  congressional  amendment  and 
has  been  modernized  at  various  times 
by  Congress  up  to  and  through  the 
1930's;  is  that  not  correct? 

Mr.  METCALF.  And  even  through  the 
current  session  of  Congress. 

Mr.  McCLURE.  We  have  been  con- 
tinually working  with  it.  It  is  not  a  100- 
year-old  statute.  It  is  a  statute  that  has 
been  subject  to  modification  year  by 

year.       

Mr.  METCALF.  Hie  Senator  from 
Idaho  is  completely  correct.  Insofar  as 
the  scope  of  the  law  is  concemed.  How- 
ever, to  the  extent  the  1872  law  applies 
it  is  basically  imchanged. 

Mr.  McCLURK  A  great  many  of  the 
mineral  interests  that  the  Federal  Gov- 
ernment has  controlled  were  affected  by 
laws  passed  in  1890  \v1thdrawing  from 
location  or  conveyance  the  mineral  values 
in  patents;  that  in  the  1920's  w^e  enacted 
tlie  Mineral  Leasing  A9t  which  affects  a 
great  many  of  the  minerals  and  public 
lands. 

There  have  been  various  enactments: 
tlie  Weeks  statute  which  provided  for  the 
acquisition  by  the  Forest  Service  of  lands 
which  were  in  private  ownership  at  that 
time  but  could  be  purchased  by  the  Fed- 
eral Government  and  put  into  the  forest 
reserves.  Those  are  not  subject  to  what 
has  been  wrongly  termed  the  1872  Mining 
Act,  subject  to  the  Minerals  Leasing  Act, 
wliich  wsis  again  originally  enacted  in  the 
1920's  and  been  modified  numerous  times 
since  that  time:  is  that  not  correct? 

Mr.  METCALF.  That  is  correct.  But 
today  we  are  again  amending  acts  of 
Congress  that  have  been  passed  and  have 
been  adopted  and  agreed  to  over  the 
years  and,  in  effect,  we  are  again,  as 
progress  goes  forward  and  necessity 
points  out.  amending  the  mining  law  of 
1872  as  we  have  done  from  time  to  time 
in  the  past. 


Mr.  McCLURE.  I  do  not  disagree  with 
what  the  Senator  from  Mcmtana  is  say- 
ing, but  I  read  from  page  1  of  the  bill, 
reading  in  section  1,  subsection  (a), 
starting  <m  line  4.  and  this  is  the  language 
of  the  bill: 

the  level  of  technology  of  mineral  explora- 
tion and  deyrtopm»nt  has  changed  radlcaUy 
since  the  enactment  of  the  Mining  Law  of 

It  goes  further  to  again  refer  to  the 
mining  law  of  1872  saying  that  we  need 
to  change  because  technology  has 
changed  and  we  need  to  change  the  ap- 
plication of  the  statute,  the  clear  infer- 
ence being  that  we  are  dealing  with  a 
modem  technology  and  an  ancient 
statute. 

It  may  well  be  that  technology  has 
changed,  but  it  has  changed  since  the 
last  amendments  of  the  law  relating  to 
mining  and  not  Just  since  1872. 

(Mr.  HASKELL  assimied  the  chair  at 
this  point.) 

Mr.  METCALF.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  METCALF.  The  mining  law  of 
1872,  as  the  Senator  has  pointed  out, 
which  has  been  discussed  here,  is  still  the 
basic  law  which  has  been  changed  by 
the  Leasing  Act  and  the  other  acts  which 
the  Senator  has  discussed.  But  Death 
Valley  Monument,  for  example,  was  con- 
ceived at  a  time  when  we  had,  under  the 
mining  law  of  1872.  a  prospector  taking 
his  burro,  his  pick,  and  his  pan  out  into 
the  middle  of  the  desert  at  Death  Valley. 
Today,  as  pointed  out  in  part  of  the  bill. 
that  prospector  is  long  gone.  He  is  just 
as  ancient  as  the  mining  law  of  1872. 
Tliey  are  putting  in  bulldozers,  drag  lines, 
and  all  these  things  that  are  part  of 
modem  mining  techniques  which  were 
never  contemplated  by  the  people  who 
permitted  mining  in  the  national  parks 
when  these  various  bills  were  enacted. 

Mr.  McCLURE.  I  would  say  to  the  Sen- 
ator from  Montana  I  imderstand  that 
change.  It  may  well  be  that  we  want  to 
make  a  change  in  what  is  permitted  in 
Death  Valley.  But  the  thing  that  I 
wanted  to  focus  on  first  was  what  I 
think  is  a  furthering  of  a  misconception 
that  so  many  people  in  our  countrj' 
harbor,  that  the  Congress  has  been  silent 
on  mining  laws  since  1872  and  we  are 
still  dealing  with  a  statute  which  is  over 
100  years  old.  Whether  willingly  or  un- 
wittingly in  the  language  employed  In 
this  bill,  I  believe  we  have  furthered  that 
impression  in  the  language  used  on  page 
1  of  the  bill  by  inferring  that  technology 
has  changed  since  1872  and,  therefore, 
we  should  change  the  law  which  has  been 
in  effect  since  1872. 

I  wonder  if  the  Senator  would  object  to 
either  striking  that  language  or  revising 
it  so  that  we  do  not  leave  the  miscon- 
ception that  Congress  has  done  nothing 
in  the  last  104  years  to  deal  with  mining 
laws. 

Mr.  METCALF.  I  do  not  want  to  have 
an  exception  to  that.  As  the  Senator 
knows — and  he  has  served  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 

since  he  has  been  in  the  Senate 

Mr.  McCLURE.  And  I  served  6  years 
on  the  Committee  on  Interior  and  In- 
sular Affairs  In  the  other  body. 
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Mr.  METCALF.  I  was  going  to  add 
that.  I  also  served  on  the  Committees  on 
Interior  and  Insular  Affairs  in  the  House 
and  the  Senate  for  the  23  years  that  I 
have  been  in  the  Congress. 

We  have  changed  the  scope  of  the  law, 
but  still  the  basic  mining  law  for  hard- 
rock  minerals  is  the  mining  law  of  1872. 
as  amended. 

Mr.  McCLURE.  That  is  like  saying  that 
all  of  our  laws  are  imbedded  in  the  en- 
actments of  the  first  Congress  of  the 
United  States  because  we  have  amended 
all  of  them. 

Mr.  METCALF.  No;  that  is  not  an  ac- 
curate statement.  Many  of  our  laws  are 
brandnew  enactmente.  But  the  basic 
mining  law  under  which  we  mine  the 
hard  metals  of  the  United  States — ^not 
the  leasable  metals — is  the  mining  law 
of  1872.  Under  that  law  a  miner  can  go 
out  and  make  locations  on  the  public 
domain  just  as  he  could  100  years  ago. 

Mr.  McCLURE.  I  say  to  the  Senator  I 
sponsored  legislation  some  years  ago 
which  would  change  the  methods  by 
which  they  do  acquire  mineral  interests. 
I  am  willing  to  make  changes  now  in  the 
extent  of  that  mineral  interest.  I  know 
the  Senator  from  Montana  shares  that 
interest. 

My  concern  is  that  while  the  Senator 
from  Montana  knows  that,  and  I  suspect 
the  Senator  from  Arizona  and  the  Sena- 
tor from  Wyoming  also  know  that,  there 
are  a  great  many  people  in  this  country 
reading  this  Record  or  reading  the  stat- 
ute who  do  not  know  that.  There  is  a  mis- 
conception in  the  land  that  we  are  deal- 
ing with  a  statute  which,  in  its  applica- 
tions, has  been  unchanged  since  1872. 
That,  of  course,  is  not  the  fact. 

I  would  like  to  be  careful  in  the  draft- 
ing of  our  legislation  and  in  the  state- 
ments that  we  make  that  we  do  not  f  ur- 
tlier  the  misimpression  that  too  many 
people  in  the  coimtry  have.  I  just  wonder 
if  there  is  not  some  way  that  the  Senator 
from  Montana  can  accommodate  the 
wishes  of  this  language  to  the  wishes  of 
the  Senator  from  Idaho,  to  not  misin- 
form the  country,  by  either  removing  the 
language  that  I  have  referred  to  or 
modifying  it,  to  make  certain  that  people 
do  not  think  we  are  dealing  with  a  stat- 
ute which  has  remained  imchanged  since 
1872. 

Mr.  METCALF.  I  believe  the  Senator 
from  Idaho  has  made  it  very  clear  in  this 
discussion  that  there  have  been  changes. 
Anyone  who  reads  can  understand  the 
point  which  the  Senator  has  made.  How- 
ever, in  this  law  we  are  dealing  with  the 
basic  mining  law  of  1872  and  some  of  the 
technological  aspects  of  that  law  that 
have  changed  in  Death  Valley  National 
Monument,  in  Alaska,  and  in  other  areas. 
Insofar  as  the  issue  before  the  Con- 
gress today  is  concemed,  the  language 
of  tlie  bill  is  accurate. 

Mr.  McCLURE.  Before  we  finish  ulti- 
mate disposition  of  this  bill  I  hope  I  can 
suggest  some  language,  in  consultation 
with  the  Senator  from  Montana,  which 
might  preserve  what  he  is  attempting  to 
do  and  still  meet  the  objection  which  I 
find  to  Uie  Itinguage. 

I  yield  to  the  Senator  from  Wyoming 
if  he  would  like  to  comment  on  his  point. 


I  do  have  some  further  questions  I  would 
like  to  ask. 

Mr.  METCALF.  If  the  Senator  wants 
to  meet  with  one  of  the  staff  to  draft 
some  language,  we  will  be  delighted  to  try 
to  do  something  about  it. 
Mr.  McCLURE.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Wyoming 
if  he  has  some  comments  to  present  at 
this  point. 

Mr.  HANSEN.  I  thank  my  colleague 
from  Idaho  for  yielding. 

Mr.  President,  let  me  say  that  as  a 
general  proposition  I  share  fully  and 
completely  the  conviction  of  the  distin- 
guished floor  manager  of  the  bill  that 
mining  and  national  parks  do  not  go  to- 
gether. I  would  hope  that  we  could  see  a 
way  out  of  the  dilemma  which  is  before 
us,  and  not  have  to  compromise  on  that 
bsisic  issue. 

It  seems  to  me,  however,  that  we 
should  tsike  into  consideration  some  basic 
facts.  As  we  have  added  elements  to  our 
national  parks  and  national  monument 
system  throughout  the  United  States, 
oftentimes  it  has  been  necessary  to  make 
accommodation  for  certain  facts.  That 
was  the  case  when  the  Deatii  Valley 
National  Monument  w£is  created.  Mining 
w-as  an  ongoing  operation  there. 

I  know  when  a  national  park  was  ex- 
panded in  western  Wyoming  we  had  to 
take  into  consideration  the  fact  that  a 
significant  amount  of  privately  owned 
land  that  was  on  ttie  tax  rolls  in  Teton 
County  would  be  removed.  We  made  an 
accommodation  then  to  make  payments 
in  lieu  of  taxes  to  that  county  for  a  pe- 
riod of  about  30  years. 

In  the  meantime,  however,  there  have 
also  taken  place  around  the  world  other 
events  which,  I  think,  make  this  issue  of 
particular  significance. 

The  fact  is  that  there  are  about  1  bil- 
lion pounds,  estimated  by  the  U.S.  Geo- 
logical Survey,  of  nickel  foimd  within 
the  area  of  the  Glacier  Bay  National 
Monument.  Recognition  of  that  fact  was 
made  at  the  time  that  the  moniunent 
was  created. 

It  is  a  fact  also  that  the  ability  of  the 
United  States  to  acquire  many  of  its 
minerals,  as  has  been  pointed  out  so  cor- 
rectly by  the  Senator  from  Idaho,  has 
decreased  in  the  last  few  years.  There 
have  been  efforts — successful  efforts — 
to  nationalize  mines  from  which  previ- 
ously have  come  copper,  nickel,  lead, 
tungsten,  zinc,  and  all  sorts  of  materials 
from  abroad.  So  more  and  more  we  are 
having  to  look  inwardly,  to  our  own 
domestic  resources,  for  the  supply  of 
these  critical  minerals  and  metals. 

I  think  that  gives  a  particular  degree 
of  importance  to  this  legislation  that  a 
number  of  years  ago  might  not  have  ap- 
plied. I  recognize  completely  that  the 
methods  of  extracting  mineral  resources 
have  changed  very  markedly.  It  certainly 
is  true  that  the  days  when  a  miner  went 
out  with  his  pick  and  a  gold  pan  under 
the  mining  laws  of  1872  are  no  longer  the 
way  by  which  most  minerals  are  pro- 
duced. 

We  cannot  change  that.  If  we  had  to 
go  back  to  producing  minerals  as  they 
were  so  often  produced  about  100  years 
ago,  no  one  would  be  able  to  afford  many 


of  the  products  which  we  find  in  the 
marketplace  today,  because  the  cost 
would  be  entirely  prohibitive. 

This  is  true  as  to  coal.  It  is  largely 
strip-mined  now,  and  to  an  increasing 
degree,  as  contrasted  with  underground 
mining;  and  were  it  not  for  that  fact, 
the  cost  of  electricity  in  the  United 
States  would  be  far  higher  than  it  is  at 
the  present  time. 

So  we  cannot  undo  history.  We  cannot 
turn  back  progress.  We  have  to  try  to 
adjust  oiu-selves,  om-  thinking,  and  our 
laws  to  those  changes  which  have 
occurred. 

I  would  say  that  as  we  establish  new- 
elements  in  the  national  park  system,  we 
need  first  to  know  what  the  mineraliza- 
tion is  in  those  areas,  and  go  in  with  our 
eyes  open  as  we  write  the  laws  in  order 
to  fully  understand  precisely  what  we 
are  doing— to  be  apprised  beforehand, 
if  you  will,  of  what  the  impact  of  our 
actions  would  be. 

I  would  think  that  a  wise  course  of  ac- 
tion would  be  to  delete  Important  min- 
eralized areas  that  have  been  recom- 
mended for  inclusion  in  the  national 
park  system  from  that  extension,  ex- 
pansion, or  creation  before  it  occurs. 
Certainly  in  those  cases  where  the  areas 
already  are  included  within  elements  of 
the  national  park  system,  as  in  tiie  leg- 
islation before  us,  let  us  try  to  determine 
how  important  the  mineral  resources 
are  fh-st,  how  vital  they  are  to  the  well- 
being,  the  everyday  life,  the  economic 
activity,  and  the  industrial  progress  of 
this  country,  and  then  look  to  makini? 
acquisitions  of  those  resources  which  are 
not  all  that  vital  to  American  well-being 
by  buying  out  those  property  rights  that 
earlier  had  been  acquired  and  are  legal 
rights,  or  decide  if,  as  sometimes  will  be 
the  case,  we  need  the  resources;  and  I 
think  we  are  going  to  have  to  continue  to 
put  up  with  the  inconsistency  of  mining 
in  national  parks — either  that,  or  con- 
sider a  revision  of  the  boundaries  of  the 
national  park  system. 

I  am  certainly  not  making  that  pro- 
posal, but  there  may  very  well  be  cases 
wherein  a  good  case  can  be  made  to  con- 
tinue the  mining  operations,  if  the  min- 
erals that  are  being  produced  would 
otherwise  not  be  available,  or  might  be 
subject  to  cutoff  or  control  by  foreign 
powers,  or  are  of  such  economic  signifi- 
cance and  importance  to  our  country 
that  we  could  not  afford  to  buy  them  out, 
and  we  would  have  to  conclude,  there- 
fore, that  the  sensible,  reasonable  way 
would  be  to  permit  a  continuation  of 
those  activities. 

I  thank  my  colleague  from  Idaho  for 
permitting  me  to  try  to  spell  out  what  I 
believe  should  be  a  course  of  action  thai 
I  would  hope  might  desei-ve  our  atten- 
tion. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Wyoming  for  his  remarks.  I  share 
with  him  the  feeling  that  when  it  comes 
to  future  acts  of  Congress,  we  ought  to 
recognize  what  is  likely  to  be  our  policy 
statement,  that  mining  will  not  be  per- 
mitted within  that  unit  of  the  national 
park  system. 

I  am  concemed,  however,  that  in  these 
units  of  the  national  park  system,  at  the 
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time  Congress  looked  at  them  it  was  felt 
necessary  to  exempt  the  usual  applica- 
tions in  the  creation,  of  national  parks 
to  these  [>artlciilar  units.  For  some  rea- 
son. Congress  at  that  time  felt  it  neces- 
sary to  say  that  mining  activities  could 
continue  within  the  boundaries  of  the 
partlciilar  national  park  or  national 
monument — ^because  the  most  significant 
of  these  are  national  monuments  rather 
than  national  parks. 

I  wonder  if  the  Senator  from  Montana 
could  give  me  a  list  of  the  dates  of  the 
creation  of  these  various  units  of  the  na- 
tional park  system. 

Mr.  METCALP.  Mr.  President,  I  be- 
lieve that  material  Is  In  the  report. 

When  I  introduced  tills  bUl,  together 
uith  my  colleagues  from  California  ajid 
Oregon  who  were  concerned,  I  listed 
those.  I  will  get  the  specific  dates  and 
supply  them  in  just  a  few  minutes. 

Mr.  McCLURE.  All  right.  I  wonder  if  a 
member  of  the  staff  might  provide  that, 
so  that  we  can  discuss  that  before  we 
finish  with  the  discussion. 

Mr.  METCALP.  Mr.  President,  I  ask 
\manlmous  consent  that  the  material, 
which  I  shall  supply  later,  may  be  printed 
at  this  point  in  the  Record. 

The  PRESIDINa  OFFICER.  Without 
objection,  It  is  so  ordered. 

(The  material  supplied  by  Mr.  Met- 
CALF,  and  ordered  to  be  printed  in  the 
Record  at  this  point,  is  as  follows:) 

ESTABLISHMEKT   DATE 

Crater  Lake  National  Park,  1902. 
Mount  McKlnley  National  Park,  1917. 
I>eath  Valley  National  Monument,  1933. 
Glacier  Bay  National  Moniunent,  1925. 
Coronado  National  Monument.  1941. 
Organ  Pipe  Cactus  National  Monument, 
1937. 

Mr.  McCLURE.  When  you  look  at  the 
particular  dates  and  the  congressional 
action  that  was  taken  at  the  time,  as  I 
said  earlier,  it  was  based  upon  a  finding 
by  Congress  at  that  time  that  the  crea- 
tion of  the  monument  or  the  pork  system 
xmit  ought  to  be  subject  to  the  exception 
tliat  mining  should  be  permitted;  and 
that  is  not  common  to  all  of  the  park 
system  units.  This  is  an  exception  that 
applies  in — what  is  it,  six  or  seven? 

Mr.  METCALF.  That  is  right 

Mr.  McCLURE.  Six  different  units 
that  we  are  dealing  with  here? 

Mr.  METCALF.  Mr.  President,  if  the 
Senator  will  permit,  I  shall  excerpt  those 
specific  dates  and  have  them  listed.  But 
I  inserted  in  the  Congrxssionai,  Record 
on  September  26  of  last  year  a  Library  of 
Congress  legislative  review  of  mining  in 
units  of  the  national  parks,  and  it  might 
be  useful  to  again  have  that  materia] 
printed  in  the  course  of  this  discussion. 

So,  Mr.  President,  I  ask  imanimous 
consent  that  the  material  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Tte  Library  of  Congress,  Congressional 
Besearcb  Service] 

A  LECKI.ATIVI  BBVIEW  OP  MiNINO  IN  THE  UNITS 

or  THX  Nation/u.  Park  System 

(By  George  H.  Slehl,  Environmental  Policy 

Division) 

CRATER    LAXE    NATIONAL    PARK,    OREGON 

Crater  Lake  National  Park  was  authorized 
by  Act  of  the  57th  Congress  In  1902,  for  the 


purpose  of  protecting  the  nniisual  geological 
formation  and  aesthetically  pleasing  vista 
which  Crater  Lake  affords. 

In  the  legislation  reported  from  the  Hou^ 
Public  Lands  Committee,  HJt.  4393,  mining 
was  designated  an  unlawful  activity  within 
the  proposed  Park.  The  report.  In  fact,  noted 
with  regard  to  minerals  within  the  Crater 
Lake  area  that  "Its  rocks  are  all  fresh  lavas 
and  contain  nothing  whatever  of  value  to  the 
miner."  This  comment  from  a  Oeologlcal 
Survey  report  of  1898  on  an  earlier  proposal 
to  establish  the  Crater  Lake  National  Park 
led  proponents  to  believe  there  was  little  to 
be  concerned  with  regarding  mineral  devel- 
opment. 

The  prohibition  against  mining  In  Crater 
Lake  was  reversed  In  a  most  casual  manner 
during  House  floor  debate  on  the  bUl  on 
AprU  19,  1902.  As  the  foUowlng  coUoquy  Indi- 
cates, the  matter  of  mining  in  the  Park  had 
been  discussed  when  Park  proposals  had  been 
offered  In  earlier  Congresses.  Representative 
Tongue  of  Oregon  was  serving  as  floor  man- 
ager of  H.R.  4393  when  this  exchange  took 
place : 

"Mr.  Stephens  of  Texas.  Does  this  contain 
any  mineral  lands? 

"Mr.  Tongue.  No  mineral  lands.  Nothing 
of  any  value.  It  will  simply  preserve  the  curi- 
osity of  the  scenery  and  of  the  growth  of  ani- 
mals and  vegetation,  trees,  flowers,  and  so 
forth,  for  scientific  purposes. 

"Mr.  Stephens  of  Texas.  Is  there  any  pro- 
^ision  for  the  lease  of  mineral  lands? 
"Mr.  LouB.  It  prohibits  that. 
"Mr.  Tongue.  There  Is  none. 
"Mr.  Shafroth.  Did  the  clause  remain  in 
this  bin  that  permits  prospecting?  We  had 
that  matter  up  when  the  blU  was  considered 
once,  I  know,  and  I  offered  an  amendment 
aUowlng  prospecting. 

"Mr.  Loud.  If  you  think  It  Is  there,  you 
had  better  And  It." 

The  discussion  of  preservation  versus  min- 
eral exploitation  in  National  Parks  continued 
as  follows: 

"Mr.  Stephens  of  Texas.  Do  you  not  think 
this  reservation  ought  to  be  thrown  open  for 
the  location  of  mining  claims  under  the 
mineral  laws  of  the  United  States? 

"Mr.  Tongue.  There  is  no  mining  In  that 
vicinity  or  in  that  range  of  mountains  or 
near  that  locality. 

"Mr.  Stephens  of  Texas.  Suppose  there 
should  be.  We  do  not  want  to  lock  it  up  per- 
petually. 

"Mr.  Tongue.  If  there  should  be,  I  have  no 
doubt  there  would  be  means  and  methods 
found  to  get  it  mined.  At  the  same  time.  If 
it  Is  thrown  open  indiscriminately  for  pros- 
pectors, then  It  wiU  be  of  Uttle  use  to  under- 
take to  preserve  the  natural  conditions. 

"Mr.  Stephens  of  Texas.  It  would  be  Im- 
possible to  ascertain  whether  there  are  any 
minerals  there  cr  not  unless  prospecting  H 
allowed. 

"Mr.  Tongue.  This  is  close  to  one  of  the 
oldest  settled  sections  of  Oregon.  It  is  In  one 
of  the  counties  where  the  first  mines  in 
that  State  were  discovered  tmd  where  the 
most  prospecting  has  been  done;  but  the 
mining  is  in  the  other  range  of  mountains 
opposite  from  this.  None  has  ever  been  dis- 
covered here,  so  far  as  I  ever  beard  of. 

"Mr.  Loud.  Why  do  you  prohibit  mining  if 
there  is  no  mining  there? 

"Mr.  Tongue.  The  object  is  to  prohibit  peo- 
ple from  coming  in  under  the  name  of  pros- 
pecting and  destroying  the  natural  condi- 
tions of  the  park  and  the  natural  objects  of 
beauty  and  interest." 

The  debate  was  not  without  Its  Inaccu- 
racies, as  in  the  persistent  but  erring  com- 
ments of  Representative  Loud: 

"Mr.  Loud.  The  gentleman  will  admit  the 
prohibition  in  regard  to  mining  should  not 
be  In  that  bill.  The  gentleman  from  Colo- 
rado [Mr.  Shafroth]  seemed  to  think  that 
there  was  an  amendment  In  the  bill  allow- 
ing prospecting.  He  has  evidently  had  to  do 
with  the  bill  before.  There  is  not  a  park  in 


this  country  set  aside  In  this  way  that  you 
can  not  go  Into  for  mining  purposea.  Now. 
It  wlU  not  do  to  8»y  tluU  ttiers  Is  no  mining 
land  there,  because  If  this  provision  Is  put 
In  the  bUl  they  never  will  be  able  to  enter 
this  park  to  find  out  whether  there  Is  or  not. 
"Mr.  Tongue.  So  far  as  mining  is  con- 
cerned, I  am  Just  Informed  by  a  genUeman 
at  my  right  that  mining  is  prohibited  In  all 
the  national  parks,  including  the  YeUow- 
stone. 

"Mr.  Loud.  The  gentleman  Is  mistaken: 
that  Is  all.  I  had  occasion  to  read  this  law 
yesterday.  In  response  to  an  Inquiry  of  one 
of  my  constituents.  If  I  did  not  know,  I 
would  not  say  anything  about  it." 

Representative  Tongue  readUy  agreed  to 
the  major  amendments  proposed  to  the  bUl. 
as  follows: 

"Mr.  Shafroth.  Would  the  gentleman  from 
Oregon  object  to  inserting  after  the  word 
"seekers."  in  line  3  page  3,  the  words  "and 
for  the  development  and  location  of  mining 
claims?" 
"Mr.  Tongue.  I  have  no  objection. 
"Mr.  Shafroth.  And  also  strike  out  the 
words  in  line  16,  page  2.  "or  to  engage  In  any 
mining." 

"Mr.  Tongue.  I  have  no  objection  to  the 
amendment  the  gentleman  proposes. 

"Mr.  Shafroth.  I  have  no  objection  to  the 
bill  if  that  Is  done.  I  have  no  doubt  this  is 
a  meritorious  bill  if  these  amendments  are 
Included.  I  think  we  ought  to  have  consid- 
erable to  say  as  to  what  shall  be  done  with 
these  lands." 

The  effect  of  the  amendment  was  to  place 
prospecting  in  the  park  on  an  equal  footing 
with  use  for  scientific  and  pleasure  purposes. 
Representative  McRae  suggested  delaying 
consideration  of  the  blU  until  the  following 
week,  noting  that.  In  his  opinion,  "it  is 
unusual  and  unprecedented  to  open  national 
paries  to  free  mining." 

To  this  suggestion  Rep.  Tongue  replied: 
"I  wUl  say  to  the  gentleman  from  Arkansas 
that  I  am  so  well  satisfied  that  there  Is  no 
mining  there  that  I  regard  any  provision  on 
that  subject  as  of  no  importance  one  way  or 
the  other,  and  In  order  to  avoid  objection 
to  the  bill,  I  am  perfectly  wUllng  to  submit 
to  the  amendment." 

McRae  countered,  however,  saying: 
"The  creation  of  a  national  park  is  a  very 
different  thing  from  the  making  of  a  public 
reserve,  and  we  should  see  to  It  that  the  parks 
are  established  for  public  and  not  private 
pxirposes.  To  set  these  public  lands  aside  as 
a  national  park,  and  then  to  allow  miners  to 
go  Into  and  work  It  freely  and  at  pleasure 
may  result  In  dedicating  it  to  mining,  if 
there  Is  mineral  there.  If  there  is  mineral  in 
the  land,  it  ought  not  to  be  a  park.  The  two 
are  inconsistent." 

The  House  later  approved  the  Crater  Lake 
National  Park  bill  containing  the  provisions 
aUowlng  mineral  development.  The  following 
month,  the  Senate  passed  the  House  bill 
without  floor  debate. 

mount  M"KIN1.ET  national  park,  ALASKA 

Approximately  2.200  square  mUes  of  public 
land  In  Alaska  was  authorized  to  be  dedi- 
cated to  National  Park  purposes  In  1917.  The 
House  and  Senate  reports  on  the  legislation 
which  authorized  the  park,  S.  5716  of  the 
64th  Congress,  both  commented  at  length 
upon  the  Impressive  nature  of  Mt.  McKlnley 
and  the  value  of  the  surrounding  area  as 
habitat  for  wildlife. 

The  economic  potential  of  the  area  was 
not  to  be  Ignored,  however,  as  both  reports, 
I  Senate  Report  No.  440  and  House  Report 
No.  1273]  m  Identical  language  declared: 

"As  mining  Is  recognized  as  tlie  chief  in- 
dustry in  Alaska,  the  mineral  laws  of  the 
United  States  are  extended  to  the  area  within 
the  park,  also  all  existing  claims,  locations, 
or  entries  under  the  land  or  mineral  laws  of 
the  United  States  are  recognized  and  will  be 
protected.  The  right-of-way  laws  of  the 
United  States  for  Irrigation  and  other  pxir- 
poses are  ali-o  extended  to  the  park. 
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\Uning  In  Mt.  McKlnley  National  Park  was 
again  a  matter  of  legislative  Interest  to  the 
Congress  In  1930,  when  8.  IM  of  the  71st  Con- 
gress sought  to  make  management  jxjllclea 
uniform  throughout  the  Park  System.  Among 
the  seven  proposals  of  S.  196  was  one  which 
woiUd  have  prohibited  the  location  of  Xur- 
ther  mining  claims  In  Mt.  McKlnley  Na- 
tional Park. 

Senate  Report  No.  545  set  out  the  report  of 
the  Interior  Department  which  was  accom- 
panied by  a  memorandum  by  National  Park 
Service  Director  Horace  Albright.  In  the  por- 
tion of  his  memorandum  relating  to  the  Mc- 
Klnley mining  situation,  Albright  wrote : 

"Section  2  would  prohibit  further  loca- 
tions of  mining  claims  In  Mount  McKlnley 
National  Park,  Alaska.  The  desirability  of 
taking  this  action  with  reference  to  the 
whole  of  this  park  at  this  time  has  been  care- 
fully considered  by  this  service  and  discussed 
with  officials  of  the  Geological  Survey.  It  1» 
felt  that  until  more  opportunity  has  been 
had  to  exploit  the  mineral  posslbUltles  on  the 
west  side  of  the  park,  the  objects  of  this 
provision  might  be  satlsfactorUy  accom- 
plished, from  the  standpoint  of  the  admin- 
istration of  this  area  as  a  national  park,  by 
simply  prohibiting  the  location  of  mining 
claims  on  the  east  side.  Hie  use  of  mining 
locations  for  pxxrpoees  other  than  to  extract 
the  minerals,  however,  is  undesirable  and 
should  not  be  permitted  anywhere  In  the 
park.  A  satisfactory  amendment  of  this  sec- 
tion along  the  lines  of  the  above  may  be  ac- 
complished as  follows: 

"(1)  Striking  out  the  language  beginning 
with  "the  area  of,"  page  2,  line  l,  down 
through  and  Including  line  6. 

"(2)  Inserting  the  following  in  Ueu  there- 
of: 'that  part  of  Mount  McKliQey  National 
Park,  In  the  Territory  of  Alaska,  lying  east  of 
Stony  Creek,  Anderson  Pass,  the  West  Yatt. 
C  Olacler  and  the  West  Fork  of  the  Chulltna 
River:  Provided,  however,  That  mineral  loca- 
tloixs  In  the  park  shall  entitle  the  locator 
only  to  the  minerals  in  the  land  and  no  sur- 
face rights,  except  such  as  are  reasonably 
necessary  to  extract  the  same,  may  be  ac- 
quired by  virtue  of  such  location.'  " 

The  Albright  proposed  language  was  fur- 
ther amended  by  the  Senate  Public  Lands 
Committee  which  In  its  report  presented  this 
as  the  suggested  policy  for  Mt.  McKlnley  Na- 
tional Park: 

"That  hereafter  the  Secretary  of  the  In- 
terior shall  have  authority  to  prescribe  reg- 
ulations for  the  surface  use  of  any  mineral- 
land  locations  already  made  or  that  may 
hereafter  be  made  within  the  boundaries  of 
Mount  McKlnley  National  Park,  In  the  Ter- 
ritory of  Alaska,  and  he  may  require  regis- 
tration of  all  prospectors  and  miners  who 
enter  the  park :  Provided,  That  no  resident  of 
the  United  States  who  is  qualified  tinder  the 
mining  laws  of  the  United  States  applicable 
to  Alaska  shall  be  denied  entrance  to  the 
park  for  the  purpose  of  prospecting  or  min- 
ing." 

The  Senate  passed  S.  196  with  the  above 
amendment  on  May  7,  1930,  without  debate. 

The  House  Public  Lands  Committee  favor- 
ably reported  the  Senate  passed  version  of 
the  bill  on  January  13,  1931.  The  bUl  was  dls- 
cus.sed  in  some  detail  by  the  House  on  Jan- 
uary 21.  1931  and  passed  without  further 
amendment.  The  treatment  of  prospecting 
and  mining  in  Mt.  McKlnley  National  Park 
was  not  one  of  the  points  critically  examined 
br  the  House,  however. 

DEATH   VALLET    NATIONAL    MONUMENT. 
CALIFORNIA 

Death  Valley  Natlcmal  Monument  was 
ecitabllshed  by  presidential  proclamation  of 
Herbert  Hoover  on  February  11,  1933.  By  May 
3,  1933  the  chairman  of  the  House  Public 
Lands  Committee  had  WTltten  to  the  Interior 
Secretary  for  a  report  on  H.R.  3659,  a  bill 
to  extend  the  mining  laws  to  the  Death  Val- 
ley National  Monument. 


The  administration  of  the  Executive 
Branch  had  shifted  from  that  of  Herbert 
Hoover  to  Franklin  Roosevelt's  In  the  in- 
terim, however,  so  thre  reply  frcwn  the  newly 
appointed  Interior  Secretwy.  Harold  Ickes 
may  have  been  presumptuous  in  stating  the 
intent  of  the  executive  order  as  follows: 

"In  recommending  the  establishment  of 
this  area  as  a  national  monument,  however, 
it  was  not  the  desire  to  prevent  prospecting 
and  mining  within  the  area,  as  such  activi- 
ties would  In  no  way  Interfere  with  the  pres- 
ervation of  the  characteristics  of  the  area 
sought  to  be  preserved.  In  fact  the  plctur- 
esqvie  miner  Is  one  of  the  characteristics 
which  give  the  area  the  color  of  the  early 
pioneer  days,  and  his  continuance  there 
would  be  a  very  desirable  feature  of  the  area 
under  national-monument  status.  It  Is  desir- 
able, however,  that  mining  locations  be  sub- 
ject to  regulation  as  to  the  surface  use  of 
claims  established,  and  It  Is  recommended 
that  the  following  amendment  be  made  to 
the  bill: 

"Strike  out  the  period  at  the  end  thereof 
and  Insert  after  the  word  "extended"  In  line 
6,  'subject,  however,  to  the  surface  use  of  lo- 
cations, entries,  or  patents  under  general 
regulations  to  be  prescribed  by  the  Secre- 
tary of  the  Interior." " 

Ickes'  proposed  amendment  was  accepted 
by  the  House  Public  Lands  Committee,  and 
the  amended  bill  was  passed  without  dis- 
cussion by  the  House. 

The  Senate  Public  Lands  Committee  re- 
ported the  House  passed  bill  without  further 
amendment  on  June  7,  1933  and  the  blU 
was  passed  by  the  Senate  with  no  debate. 

CLACIEB  BAT  NATIONAL  MONUMENT,  ALASKA 

Glacier  Bay  National  Monument  was  es- 
tablished by  executive  order  of  President 
CooUdge  in  1925.  This  action  removed  the 
lands  from  the  operation  of  the  mining  laws. 

In  the  74th  Congress,  H.R.  0275  proposed 
to  allow  mineral  prospecting  and  mining  in 
Glacier  Bay  National  Monument.  House  Re- 
port No.  3006  from  the  Public  Lands  Com- 
mittee stated  the  intent  of  the  bill  as  fol- 
lows: 

"It  is  now  desired  that  prospecting  and 
mining  should  be  permitted  In  this  region. 
Apparently  reliable  rep<»-t8  indicate  the  ex- 
istence of  valuable  minerals.  The  working  of 
the  mineral  lands  within  the  boundaries  of 
the  monument,  under  proper  restriction  and 
regulation,  wUl  In  nowise  Impair  the  natural 
beauties  of  the  monument  cm'  make  the  mon- 
ument less  attractive  to  visitors." 

The  blU  underwent  some  changes  as  noted 
by  the  report: 

"The  bin  as  Introduced  sought  to  apply 
the  mining  laws  to  aU  of  the  lands  within 
the  monument.  The  Acting  Secretary  of  the 
Interior,  as  above  Indicated,  submits  instead 
draft  of  a  bill  which  would  permit  mining 
within  the  monument  under  such  general 
regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Interior." 

The  House  reports  also  made  this  impor- 
tant comment  in  regard  to  the  regulations 
which  the  Secretary  might  prescribe: 

"It  is  anticipated  that  these  regulations 
will  be  sufficiently  liberal  to  permit  develop- 
ment of  the  monument,  and  at  the  same 
time  be  of  such  nature  as  to  preserve  Intact 
the  natural  beauties  of  the  monument  and 
prevent  the  destruction  therein  of  anything 
of  real  value." 

The  Senate  Report  (No.  2408)  which  fol- 
lowed the  House  report  by  two  days,  ex- 
pounded iipon  the  reason  for  opening  Gla- 
cier Bay  to  mining  activity,  as  follows: 

"Reliable  reports  indicate  that  deposits  of 
ore  and  valuable  minerals  are  known  to  exist 
within  the  monument,  and  geologic  condi- 
tions throughout  most  of  the  accessible  por- 
tions of  the  area  are  favorable  for  their  oc- 
currence. The  accuracy  of  this  view  Is  indi- 
cated In  a  letter,  dated  February  6,  1924, 
written  bv  the  late  Dr.  Alfred  H.  BrooUs,  then 


chief  Alaska  geologist  of  the  United  States 
Geological  Survey.  Very  strong  evidence  of 
the  probable  existence  of  mineraU  in  paying 
quantities  within  the  monument  Is  con- 
tained In  a  telegram  from  the  Commissioner 
of  Mines  for  Alaska  who  advises  that  he  has 
specific  information  of  discovery  of  several 
deposits  of  gold  and  copper  on  which  de- 
velopment work  would  be  done  If  permitted 
by  law  and  that  he  also  knows  from  personal 
observation  during  1  week  spent  in  field  ex- 
amination within  the  area  embraced  in  the 
monument  that  gold  and  copper  mineraliza- 
tions occur  there  and  geologic  conditions 
throughout  much  of  the  area;  that  the  en- 
tire area  embraced  in  the  monument  la 
almost  wholly  devoid  of  wUd  Ufe  of  any 
kind  and  that  the  extensive  glacier  fields  and 
denuded  surface  render  the  area  unfit  for 
animal  habitation  and  that  the  other  natu- 
ral features  are  of  such  type  that  they  can- 
not be  defaced  or  destroyed  by  human 
agencies." 

The  report  expressed  no  hesitation  con- 
cerning the  compatibility  of  mining  and 
landscape  preservation,  stating: 

"It  Is  evident  that  the  working  of  the 
mineral  lands  within  the  boundaries  of  the 
monument  under  reasonable  regulations  will 
in  nowise  Impair  the  natural  beauties  of  the 
monument  or  make  it  less  attractive  to  vis- 
itors." 

The  operating  experience  at  Mount  Mc- 
Klnley National  Park  was  cited  as  proof  of 
this  compatibility: 

"In  this  connection  It  is  worthy  of  note 
that  the  act  creating  Moimt  McKlnley  Na- 
tional Park,  Alaska,  expressly  permits  min- 
eral development  and  operation  within  the 
park  region,  and  the  experience  of  years  has 
shovMi  that  the  natural  beauties  of  the  park 
have  not  been  impaired  nor  has  the  wildlife 
therein  been  endangered  by  the  provisions 
of  the  law  permitting  mining  and  prospect- 
ing within  the  park  area." 

John  Ise,  In  his  scholarly  review  of  the 
history  of  the  Park  System,  Our  National 
Park  Policy,  has  vnitten  of  the  efforts  to  open 
the  parks  to  mining  in  the  mid  to  late 
1930'8.  as  follows: 

"Mining  Interests  and  Park  Areas.  Mining 
Interests  were  always  scheming  to  get  Into 
some  of  the  parks.  Mining  had  been  allowed 
In  Death  Valley  In  Albright's  administration 
and  on  June  13,  1933,  and  in  1934,  Repre- 
sentative Floyd  of  Washington  tried  to  get 
aU  the  parks  opened  to  prospecting.  In  June 
1936  President  Roosevelt  Issued  a  proclama- 
tion validating  land  claims  in  Katmal  Na- 
tional Monument  that  were  In  force  when 
the  monument  was  proclaimed,  claims  that 
had  since  been  maintained;  but  this  did  not 
seem  to  add  appreciably  to  the  rights  of 
claimants.  In  the  same  year,  however.  Con- 
gress opened  Glacier  Bay  to  mining,  in  spite 
of  a  chorus  of  opposition  from  conservation 
organizations  and  a  strong  editorial  in  the 
Saturday  Evening  Post.  This  spoliation  was 
partly  due  to  efforts  of  the  novelist  Rex 
Beach  and  of  Delegate  Dlmond  of  Alaska, 
who  was  never  friendly  to  Alaska  parks  and 
monuments  and  national  forests;  but  the 
blU  to  exploit  Glacier  Bay  was  pushed  by 
Senator  Schwellenback  of  Washington,  and 
It  passed  with  practically  no  discussion. 
President  Roosevelt  at  first  agreed  with  Rex 
Beach  and  approved  the  bill,  later  backed  cS 
from  this  position  and  suggested  a  survey 
first,  then  stUl  later  swung  back  to  approval. 
The  exploiters  argued  that  mining  would  not 
Injure  the  glaciers  but  there  was  no  doubt 
that  it  would  Injure  the  plant  and  animal 
life." 

During  the  Senate  floor  consideration  of  S. 
4784,  which  had  been  substituted  for  the 
House  blU,  B.st.  9275,  Senator  Plttman  of- 
fered this  background  on  the  pending  legis- 
lation : 

Mr.  Pittman.  From  the  Committee  on  Pub- 
lic Lands  and   Surveys,  1  report  back  fa- 
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vorably,  with  aa  •mendment,  Senate  bill 
4784,  to  permit  mining  within  the  Olacler 
Bay  National  Monument.  The  rep<Hrt  la 
unanimous,  and  I  desire  to  ask  for  the  {res- 
ent consideration  of  the  bill.  The  reason 
why  I  am  doing  so  is  that  it  is  an  emergency 
matter. 

"It  seems  that  about  10  years  ago,  by  proc- 
lamation, 60  square  miles  of  land  up  In 
Alaska  was  set  aside  as  a  moniunent.  At  that 
time  no  provision  was  made  for  prospecting 
or  mining  In  that  area.  For  about  10  years  an 
effort  has  been  made  to  open  It.  At  last  the 
Secretary  of  the  Interior  has  approved  the 
proposal  In  the  form  of  a  bill  which  he  him- 
self prepared,  which  allows  mining  under 
rcgiUations.  The  measure  has  been  unani- 
mously reported  from  the  Committee  of  the 
House,  and  a  similar  measure  has  been 
unanlmotisly  reported  from  the  Senate  com- 
mittee." 

The  bill  was  approved  by  the  Senate  with- 
out amendment  of  the  Committee  reported 
measure  on  June  18,  1936,  and  by  the  Hoiise 
the  following  day. 

CORONAOO    NATIOKAL    MONUMENT,    ARIZONA 

The  proposal  to  establish  the  Coronado  In- 
ternational Memorial  was  advanced  by  the 
United  States  CcMronado  Exposition  Commis- 
sion, a  group  formed  to  oranmemorate  Jointly 
with  Mexico  the  400th  anniversary  of  the  ex- 
plorations of  the  P^anclsco  Vasquez  de  Coro- 
nado. The  proposal  was  before  the  76th  Con- 
gress and  was  again  presented  in  the  77th 
Congress  as  S.  762.  The  lands  designated  for 
Inclusion  in  the  Mentorlal  were  a  part  of  the 
Coronado  National  Forest,  at  the  time,  and 
thus  avaUable  for  mineral  development. 

The  provision  to  allow  prospecting  and 
mining  to  continue  was  a  part  of  the  earlier, 
76th  Congress  bill,  S.  4130,  and  was  contained 
in  the  new  legislation,  as  well.  The  Agricul- 
ture departmental  report  on  the  first  bill  had 
noted,  that  "grazing,  prospecting,  and  min- 
ing will  be  permitted  within  the  monument, 
when  not  in  conflict  with  recreational  and 
other  public  uses,  and  that  existing  rights 
will  be  fully  protected  and  continued." 

The  Ise  book  credits  Senator  Hayden  and 
Representative  Murdock  with  the  mining 
provision  in  the  Coronado  legislation. 

The  bill  passed  the  Senate  without  discus- 
sion. In  the  House,  R^resentative  Murdock 
spoke  in  support  of  the  measiire  but  did  not 
mention  the  substantive  issues  such  as  in- 
clusion of  the  prospecting  and  mining  pro- 
vision. 

ORGAN    PIPE    CACTUS    NATIONAL    MONUMENT, 
ARIZONA 

Organ  Pipe  Cactus  National  Monument 
was  established  by  President  Franklin  Roose- 
velt by  proclamation  on  April  13,  1937  to  pro- 
tect the  "historic  and  scientific"  objects  lo- 
cated there. 

In  the  Congress,  however,  there  was  soon 
an  effort  to  open  the  monument  to  prospect- 
ing and  mining,  primarily  because  of  the  lo- 
cation of  a  large  copper  deposit  which  was 
being  mined  at  AJo,  Arizona,  a  few  miles 
north  of  the  monument. 

The  reports  submitted  by  the  Interior  De- 
partment on  proposals  in  the  78th  and  77th 
Congresses  to  allow  mining  in  monument 
stated : 

"There  are  mineralized  zones  within  the 
Organ  Pipe  Cactus  National  Monument,  but 
it  is  not  an  important  mineralized  area.  One 
of  the  large  producing  copper  mines  In  the 
West  Is  situated  at  Ajo.  a  few  miles  north  of 
the  moniunent.  Geologists  of  this  Depart- 
ment have  made  a  careful  study  of  the 
monument  and  they  report  that  no  mineral- 
ization was  found  that  resembled  in  any  re. 
spect  the  type  of  copper  deposit  found  at  AJo. 
The  area  now  within  the  monument  has  been 
prospected  since  the  Spanish  era  of  south- 
western occupation.  No  Important  mines 
have  been  produced  within  the  area  and  no 
mines  are  being  operated  therein  today." 


Senate  report  No.  329  of  the  77th  Congress 
contained  the  Interior  Department  repnts 
from  both  Congresses.  These  reports  while 
down-playing  the  potential  of  economic  de- 
posits of  minerals  in  Organ  Pipe  Cactus  Na- 
tional Monument,  offered  several  proposed 
amendments  should  the  Congress  desire  to 
move  the  pending  bills. 

In  1940,  Interior  Secretary  Ickes  wrote: 
"If,  however,  the  Congress  wishes  to  make 
this  national  monument  a  less  restrictive 
type  of  reservation  by  opening  it  to  addition- 
al prospecting  and  mining,  I  recommend  that 
the  classification  of  the  area  also  be  changed 
to  that  of  a  national  recreational  area." 

In  1941,  with  reference  to  the  then  pend- 
ing bills,  S.  260  and  H.B.  2675,  Acting  Interior 
Secretary  A.  J.  Wirtz  suggested  these 
changes: 

"In  line  4,  after  the  word  "Arizona",  Insert 
the  words  "for  a  period  of  7  years". 

"At  the  end  of  the  bill,  add  the  following 
sentence:  "Any  location  mada  aftar  7  yaan 
from  the  effective  date  of  this  act  shall  be 
void." 

"The  7-year  period  would  allow  ample  time 
for  all  persons  Interested  In  prospecting  the 
area  to  file  such  claims  as  may  be  Justified 
under  the  mining  laws." 

Neither  departmental  suggestion  was  ac- 
cepted by  the  Committees,  however,  although 
these  ideas  were  raised  again  during  House 
floor  consideration  of  HJt.  2675. 

Mr.  Murdock  reported  the  bill  from  the 
Public  Lands  Committee  on  April  29,  1941 
with  the  unusual  language  that  the  Oommlt- 
tee  was  authorizing  "the  use  of  all  parlia- 
mentary means  to  bring  the  bill  before  the 
House." 

Murdock,  when  he  included  that  phrase, 
may  have  been  looking  ahe<ul  to  the  opposi- 
tion which  the  bill  was  to  face.  He  first 
brought  his  bill  to  the  floor  on  June  2,  1941, 
only  to  find  Representative  Cole  of  New  Y<wk 
requesting  an  explanation  of  the  Intent  of 
the  legislation  in  these  words : 

"Mr.  Speaker,  reserving  the  right  to  object, 
I  understand  this  bill  opens  up  some  300,000 
acres  of  a  natloiutl  monument,  located  In  the 
State  of  Arizona,  to  mining  pro^>ectlng  and, 
unless  there  is  some  further  explanation  in 
justification  of  the  bill,  I  must  object  to  it." 
Murdock  cited  the  action  of  the  Congress 
In  1936  in  opening  Olacler  Bay  National 
Monument  In  Alaska  to  mining  and  asked 
the  same  consideration  for  mining  Interests 
in  Arizona.  He  attempted  to  assure  his  col- 
leagues that  the  scenic  attributes  of  the 
monument  would  be  protected,  stating: 

"I  know  that  others  are  saying  it  would 
mar  the  beauty  of  a  natural  feature.  It  would 
not.  I  want  to  say  to  you  that  this  bill  was 
drawn  originally  by  the  Senator  from  Arizona 
I  Mr.  Hayden),  a  nativ^  son  of  Arizona,  smd 
whose  father  might  rightfully  be  called 
Father  of  Arizona.  There  is  no  man  alive 
who  knows  more  about  our  part  of  the  West 
or  cares  more  about  it  than  the  Senator  hlm- 
.self.  I  think  I  stand  high  In  my  regard  for  all 
pertaining  to  Arizona.  I  do  not  want  to  do 
anything  that  would  mar  the  beauty  of  the 
great  natviral  feature." 

Cole  was  unswayed  by  this  and  similar 
florid  rhetoric  on  Murdock's  part,  and  the 
bill  was  passed  over  without  prejudice. 

The  Senate,  by  contrast,  had  passed  Its 
version  of  the  bill,  S.  260,  without  debate  on 
May  23,  1941. 

The  bin  was  next  brought  before  the  House 
on  October  15,  1941  when  It  was  debated  at 
length.  Once  again.  Cole  raised  the  matter  of 
Intent  on  the  part  of  the  bill's  sponsor  Mur- 
dock. asking  him: 

'If  he  will  tell  the  House  the  real  reason 
for  this  bill.  If  it  is  true  that  this  territory 
has  been  prospected  for  the  last  400  years 
and  nothing  has  been  found,  what  la  the 
reason  for  going  in  there  and  prospecting 
now?" 
To  which  Murdock  replied: 


"We  want  this  bill  passed  because  we  be- 
lieve there  is  mineral  wealth  there  which 
ought  to  be  found.  I  want  to  caU  the  gentle- 
man's attention  to  the  fact  that  the  region 
around  AJo,  which  Is  Just  to  the  north  of 
this  monument,  was  also  prospected  by  Span- 
iards for  about  400  years,  but  it  remained  for 
Arizona  prospectors  to  find  the  second  largest 
copper  mine  in  our  State." 

Representative  White  of  Idaho  opposed  the 
locking  up  of  natural  resources,  and  drew 
this  comparison  based  on  the  developmente 
In  the  World  War  which  the  United  States 
had  yet  to  enter: 

"The  Government's  liberal  mining  policy  is 
what  has  made  this  country  great.  Develop- 
ing our  mineral  resources  in  this  country  is 
why  the  European  powers  are  now  on  their 
knees  begging  us  to  come  with  the  things  we 
have  dug  from  the  soM  and  fabricated  into 
weapons  and  munitions  of  war  for  their 
rescue.  If  we  had  the  kind  of  program  the 
lady  advocates,  they  would  not  be  asking 
us  for  anything.  We  woiUd  be  like  the  back- 
ward countries  of  Ethiopia  and  Manchuria, 
where  they  had  conservation  to  the  nth 
degree.  The  Japs  moved  in  on  Manchuria 
and  the  Italians  moved  in  on  Ethiopia  to 
develop  the  resources  that  they  have  left 
locked  up." 

Mr.  Case  of  South  Dakota  opposed  the  bill 
and  spoke  of  the  growing  luicertalnty  as  to 
how  public  lands  were  to  be  managed  If  the 
pending  bill  and  others  like  it  were  approved. 
He  said: 

"Mr.  Speaker,  the  problem  that  is  sought 
to  be  met  by  this  bill  is  one  that  crops  up  in 
practically  every  one  of  the  public  land 
States  where  there  are  national  monuments 
containing  mineral  deposits.  It  crops  up  in 
national  monuments,  in  recreational  areas, 
in  grazing  areas,  in  forest  areas,  where  wild- 
life or  game  refuges  have  been  established 
We  had  a  problem  similar  to  this  in  the 
Harney  National  Forest  in  connection  with  a 
wildlife  sanctuary. 

"The  question  that  seems  to  me  to  be 
fundamental  here  Is  whether  or  not  we  are 
destroying  a  categorj'  which  has  been  estab- 
lished for  the  maintenance  of  public  monu- 
ments or  parks  in  their  native  state." 

Mining  advocates  belittled  the  possibility 
of  damage  to  the  biota  and  landscape  of  the 
monument.  Murdock  needled  his  colleague, 
saying: 

"Prospecting  will  not  interfere  with  the 
area,  for  the  prospector  naturally  wants  to 
keep  as  far  away  from  a  cactus  as  possible." 

Representative  Robinson  of  UUh  em- 
phasized that  the  area  would  be  well  pro- 
tected because  of  the  regulations  which 
would  be  Issued  by  the  Interior  Secreury. 
He  said : 

"All  this  bill  does  is  to  give  a  right  to 
occupy  or  use  the  surface  for  the  extraction 
of  minerals,  and  this  must  be  done  under 
such  general  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  The  Secre- 
tary of  the  Interior  has  complete  super- 
vision and  jurLsdlctlon  over  these  areas.  As 
long  as  this  U  in  his  hands  and  under  his 
regulation  the  committee  took  the  position 
that  there  need  be  no  fear  of  any  Injury  to 
this  monument." 

These  assurances  were  apparently  persua- 
sive, as  the  bill  passed  on  a  vote  of  44  to  8. 

Mr.  McCLURE.  Does  that  material  also 
Indicate  the  dates?  Would  that  Include 
the  dates  I  have  made  reference  to? 

Mr.  METCALP.  Yes;  I  am  going  to 
have  someone  pull  out  the  specific  dates. 

Mr.  McCLURE.  All  right.  There  are 
seven  different  units  that  we  refer  to  in 
the  bill,  at  which 

Mr.  METCALP.  Seven  direrent  legis- 
lative acts  that  provided  for  those  units, 
yes. 

Mr.  McCLURE.  May  I  ask  the  Senator 
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from  Montana,  were  hearings  held  on 
each  of  those  seven  units  in  connection 
with  the  change  of  policies  enunciated 
in  this  bill? 

Mr.  METCALP.  Were  hearings  held 
on  S.  2371? 

Mr.  McCLURE.  Yes;  with  reference  to 
each  of  the  seven  separate  units  of  the 
park  system. 

Mr.  METCALP.  Yes;  hearings  were 
held  on  the  bill,  and  all  the  seven  units 
of  the  park  system  were  discussed. 

Mr.  McCLURE.  Were  people  from  the 
areas  affected  notified  of  the  expected 
change,  and  did  witnesses  from  each  of 
those  areas  appear  and  testify,  or  was  it 
primarily  the  National  Park  Service  that 
appeared  and  testified? 

Mr.  METCALP.  The  National  Park 
SeiTice  appeared  and  testtfled. 

Mr.  McCLURE.  Their  opinion  could 
be  rather  predictable. 

Mr.  METCALP.  But  SO  did  Congress- 
men and  Senators  from  the  respective 
areas  testify.  Por  instance,  the  very  dis- 
tinguished Senator  from  Alaska  ap- 
peared and  testified  about  the  Mount 
McKinley  National  Monument  or  Na- 
tional Park  and  the  national  monument 
up  there. 

Mr.  McCLURE.  The  Senator  Is  refer- 
ring to  Mount  McKinley  National  Mon- 
ument and  the  Glacier  Bay. 

Mr.  METCALP.  Glacier  Bay  Monu- 
ment and  Mount  McKinley  National 
Park,  yes. 

The  hearing  record  shows,  on  the  hear- 
ings that  were  held  on  October  7',  1975, 
that  there  were  representatives  from  the 
Sierra  Club,  from  the  mining  corpora- 
tions that  are  involved  in  mining,  the 
American  Mining  Congress,  Friends  of 
Earth,  suid  so  forth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  statements  that  were 
incorporated  in  the  hearings  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
n  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  MS  NTS 

Clusen,  Charles  M.,  Washington  representa- 
tive, Sierra  Club. 

Cranston,  Hon.  Alan,  a  U.S.  Senator  troTd 
the  State  of  California. 

EUett,  Richard  D.,  vice  president,  explora- 
tion, Newmont  Mining  Corp. 

Erlksen.  Mary  Ann,  southern  California 
representative,  the  Sierra  Club. 

Fannin,  Hon.  Paul  J.,  a  U.S.  Senator  from 
the  State  of  Arizona. 

Haggard,  Jerry  L.,  counsel,  American  Min- 
ing Congress. 

Jarvls.  T.  Destry,  administrative  assistant. 
National  Parks  and  Conservation  Association. 

Kendall,  Robert  F.,  executive  vice  presi- 
dent. U.S.  Borax  &  ChenUcal  Corp. 

Kowalsky,     Jim,     Alaska     representative, . 
Friends  of  the  Earth. 

Metcalf,  Hon.  Lee,  a  U.S.  Senator  from  the 
State  of  Montana. 

Moore,  Warren  planning  department,  Pre- 
niont  Mining  Co. 

Page.  Raye,  staff  consultant,  the  Wilderness 
Society. 

Reed,  Hon.  Nathaniel  P.,  Assistant  Secre- 
tary of  the  Interior  for  Pish,  Wildlife,  and 
Parks;  accompanied  by  Gary  Everhardt,  Di- 
rector, National  Park  Service;  James  B. 
Thompson,  superintendent.  Death  VaUey  Na- 
tional Monument;  and  Mlchele  Metrlnko,  As- 
sociate Solicitor,  Conservation  and  Wildlife. 


Seiberllng,  Hon.  John  P.,  a  U.S.  Representa- 
tive from  the  State  of  ObXo. 

Stevens,  Hon.  Ted,  a  V&.  Senator  from  the 
SUte  of  Alaska. 

Tunney,  Hon.  John  V.,  a  U.S.  Senator  from 
the  State  of  California. 

additionai.  matehial 

"A  Legislative  Review  of  Mining  in  the 
Units  of  the  Nattonal  Park  System."  by 
Qvfx^  H.  Slehl.  ■nvlronmental  Policy  Di- 
vision. Congressional  Research  Service,  Sep- 
tember 24,  1975. 

Haggard,  Jerry  L.,  counsel,  American  Min- 
ing Congress,  letter  to  Senator  Metcalf,  No- 
vember 26,  1976. 

"Is  Our  Account  Overdrawn?"  by  Oary 
Bennethum  and  L.  Coiutland  Lee,  troixy  the 
Mining  Congress  JoumaL 

Additional  Statements  and  Communica- 
tions Submitted  for  the  Reccnxl 

"Another  National  Park  Called  Periled  by 
Mine  Permits,"  by  Thomas  Love,  from  the 
Washington  Star,  October  9,  1976. 

Arthur,  Edward,  managing  director,  Cali- 
fornia Mine  Operators  Association,  statement. 

Calllson,  Charles  H.,  executive  vice  presi- 
dent. National  Audubon  Society,  statement. 

"Congress  Moves  TO  Halt  Death  Valley  Strip 
Mining,"  by  Jon  Nordhelmer,  from  the  New 
Tork  Times,  October  6,  1975. 

OemmUl,  Paul,  executive  secretary,  Nevada 
Mining  Association,  Inc.,  Reno.  Nev, 
statement. 

Jackson,  Hon.  Henry  M.,  a  UJ3.  Senator 
from  the  State  of  Washington,  letters  re- 
ceived from: 

H.  T.  Mtilryan,  president,  Cyprus  Industrial 
Minerals  Co.,  Los  Angeles,  Calif.,  October  6, 
1975. 

a.  Jon  Roush,  executive  vice  president,  the 
Natiu«  Conservancy,  Arlington.  Va.,  8m)- 
tember  23, 1975. 

Peter  C.  Lent,  vice  president,  Alaska  Con- 
servation Society,  College,  Alaska,  October  S. 
1975. 

wmiam  Wauguam,  president,  Alaska  Min- 
ers Association,  Fab-banks,  Alaska,  October 
6,  1976. 

Memorandum  of  Johns-Manvllle  Corp. 

Metcalf,  Hon.  Lee,  a  U.S.  Senator  from  the 
State  of  Montana,  letters  received  ttixa: 

Senator  Gravel,  October  7,  1975. 

Senator  Stevens,  October  28,  1975. 

Claire  T.  Dedrlck.  The  Resources  Agency 
of  California,  Sacramento,  Calif.,  October  20. 
1975. 

Lee  M.  Schmidt,  president,  Sitka  Conserva- 
tion Society,  Sitka,  Alaska,  October  20,  1976. 

Miller,  Robert  H.,  vice  president,  Tenneco 
Inc.,  statement. 

Mitcham,  Thomas  W.,  vice  president, 
Pangea  Resources  Inc.,  Tucson,  Ariz.,  state- 
ment. 

Pearlman,  Nancy,  executive  director.  Ecol- 
ogy Center  of  Southern  California,  Los  An- 
geles, Calif. 

Pfizer,  Inc.,  statement. 

"Strip  Mining  Set  for  Death  Valley;  Park 
Service  Loses,"  by  Thomas  Love,  from  the 
Washington  Star.  September  10,  1975. 

Sweet,  Charles  R.,  president.  Can  Am  Mines, 
Inc..  letter  to  Senator  Metcalf,  October  14, 
1975. 

Wandke,  Alfred  D.,  president,  Pangea  Re- 
soiu-ces.  Inc.,  Tucson,  Ariz.,  statement. 

Winterholler,  Kent  W.,  representing  Rlo- 
mex,  a  division  of  Atlas  Alloys,  Inc.,  state- 
ment. 

Wood,  Harold  W.,  Jr.,  Cypress,  Calif. 

Mr.  McCLURE.  Let  me  refer  to  the  rec- 
ord, if  I  may,  for  a  moment.  The  report 
indicates  that  In  the  Death  Valley  Na- 
tional Monument  there  are  50,000  un- 
patented mining  claims  and  267  patented 
claims;  in  Mount  McKinley  National 
Park  there  are  300  unpatented  mining 


claims  and  no  patented  claims;  in  Glacier 
Bay  there  are  270  unpatented  mining  and 
mill  site  locations  and  20  patented  min- 
ing claims:  in  the  Crater  Lake  National 
Monument  there  are  no  unpatented  or 
patented  claims  and  currently  no  mining 
activity;  the  Organ  Pipe  Cactus  National 
Monument  shows  3,000  unpatented  min- 
ing claims,  no  patented  claims;  and  in 
the  Coronado  National  Memorial  there 
are  apparently  neither  unpatented  nor 
patented  active  claims. 

But  out  of  those  150,000  individual 
claims  in  the  Pederal  places  that  are  be- 
ing affected  by  this,  apparently  no  in- 
dividual mining  claimant  appeared  and 
testified.  They  were  the  corporate  repre- 
sentatives^^ 

Mr.  METCALP.  Sure  they  did.  The 
Newmont  Mining  Corp.,  which  is  mining 
American.  U.S.  Borax  Chemical  Corp. 

Mr.  McCLURE.  If  the  Senator  will 
permit  me,  I  said  individual,  and  I  meant 
to  distinguish  from  the  corporate  in- 
terests that  hold  large  holdings.  I  am 
talking  about  the  small  person,  the  per- 
son who  would  not  normally  have  a  law- 
yer or  a  lobbyist  on  the  Hill  looking  at 
what  Congress  is  doing  and  knowing  how 
that  is  going  to  affect  him.  I  am  won- 
dering if  these  holders  of  unpatented  or 
patented  claims  who  may  not  be  mem- 
bers of  a  giant  corporation  with  house 
counsel  were  aware  of  the  action  being 
taken  by  Congress  and  afforded  any  op- 
portunlty  to"  appear  and  testify. 

Mr.  METCALP.  I  do  not  think  the 
Senator  from  Idaho  needs  to  shed  any 
tears  for  the  mining  claimants  because 
these  corporate  interests,  who  own  most 
of  the  mining  claims  and  are  operating 
the  claims,  came  In  here  and  screamed 
loudly  before  the  committee  about  all 
the  issues  that  the  Senator  from  Idaho 
Is  raising. 

Mr.  McCLURE.  The  Senator  was  not 
listening  carefully  to  what  I  said. 

Mr.  METCALF.  I  listened  carefully. 
The  Senator  Is  worried  about  some  poor 
miner  with  a  burro  out  there  not  getting 
his  mining  claim  recognized  because  he 
did  not  come  to  Washington. 

Mr.  McCLURE.  No.  I  was  not  talking 
about  the  corporate  giants.  I  was  talking 
about  the  one  who  Is  not. 

Mr.  METCALP.  The  issue  is  exactly 
the  same  for  the  so-called  corporate 
giants,  who  have  plenty  of  attorneys  and 
came  in  here  and  talked  about  that,  as 
it  is  for  the  individual  mining  claims 
that  were  patented  and  located  by  these 
lndi\1duals  that  the  Senator  from  Idaho 
was  talking  about. 

Mr.  McCLURE.  I  am  not  talking  now 
about  the  issue  that  the  Senator  from 
Montana  was  talking  about.  I  am  rais- 
ing the  issue  of  whether  or  not  in  each 
of  these  seven  locations  the  people  who 
may  not  be  members  of  giant  corpora- 
tions or  represented  by  them  had  any 
notice  of  the  action  which  we  are  taking 
and  had  any  opportunity  to  appear  and 
testify.  We  held  no  field  hearings. 

In  the  creation  of  a  national  park  or 
a  national  monument  we  almost  invari- 
ably go  out  to  the  areas  that  are  being  af- 
fected so  that  the  people  who  are  being 
affected  know  what  Is  going  on,  have  the 
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opportunity  to  express  themselves,  and 
are  fully  Inf ormed. 

Mr.  METCAIiP.  I  do  not  know  how  we 
could  get  every  individual  in  America 
in.  The  mining  associations  were  no- 
tified, and  they  appeared.  The  corpora- 
tions who  were  mining  these  individual 
claims  were  notified,  and  they  appeared. 
If  we  heard  from  all  of  the  thousands  of 
individuals  that  the  Senator  is  talking 
about,  there  would  be  a  complete  repeti- 
tion of  the  same  testimony  tliat  was 
presented  to  the  committee  by  the 
lawyers  for  the  corporations,  represent- 
atives of  the  mining  associations,  and 
all  these  others. 

Mr.  McCLURE.  The  point  I  am  trying 
to  make  is  simply  this:  In  the  action  cre- 
ating these  imits  of  the  National  Park 
System,  parks,  moniunents,  and  memo- 
rials, hearings  were  held  In  the  area  in 
which  these  units  are  located  before  they 
were  created  and  the  people  who  were 
involved  or  had  an  interest  in  it  had  the 
opportunity  to  appear  and  testify  at 
those  field  hearings  if  they  so  desired. 

Mr.  METCALP.  I  am  not  so  sure  about 
that. 

Mr.   McCLURE.   That   has   certainly 

been  the  practice  in  the  period  of  time 

I  have  been  here. 

Mr.  METCALF.  I  have  not  found  any 

.  evidence  that  any  field  hearings  were 

held  when  these  seven  laws  were  passed. 

Mr.  McCLURE.  If  the  Senator  would 

look,  I  think  he  would  find  that  that  is 

true,  that  field  hearings  were  held. 

Mr.  METCALP.  I  do  not  think  so.  I 
doubt  if  it  is  true.  I  have  been  unable  to 
find  whether  it  is  true  or  not,  and  I  think 
we  would  be  able  to  ascertain,  if  the 
statement  of  the  Senator  from  Idaho 
were  correct,  and  that  field  hearings 
were  held.  We  have  not  been  able  to 
determine  that.  We  have  not  any  record 
of  field  hearings. 

Mr.  McCLURE.  Let  me  ask  the  Sen- 
ator. The  Senator  is  saying  he  does  not 
know  of  field  hearings,  which  is  not  the 
same  as  saying  he  knows  that  none  were 
held,  as  the  Senator  would  appreciate. 
Mr.  METCALP.  I  agree. 
Mr.  McCLURE.  During  the  9  years  I 
have  served  in  Congress,  and  perhaps  in 
the  23  years  the  Senator  has  served  in 
Congress,  it  has  been  our  practice  to  hold 
field  hearings  in  the  areas  in  which  these 
resources  are  affected;  is  that  not  cor- 
rect? 
Mr.  METCALF.  Not  altogether. 
Mr.  McCLURE.  I  do  not  know  of  any 
exception  to  that  rule  in  the  9  years  that 
I  have  been  here.  Certainly  either  the 
other  body  or  the  Senate  committee  has 
held  field  hearings,  and  we  have  been 
rather  meticulous  in  that. 

Mr.  METCALP.  I  disagree  with  the 
Senator  from  Idaho,  and  I  will  wager,  if 
one  can  make  a  wager  in  the  Senate 

Chamber 

Mr.  McCLURE.  I  hope  the  Senator 
would  not  make  a  wager. 

Mr.  METCALP.  I  estimate  that  we  will 
be  able  to  demonstrate  to  the  Senator 
that  monuments,  parks,  refuges,  and  so 
forth,  were  created  without  field  hear- 
ings. 

Mr.  McCLURE.  The  only  ones  of  which 
I  know  that  have  been  created  without 


field  hearings  were  those  that  were  done 
by  Executive  order  in  the  last  10  days 
before  President  Johnson  left  office  In 
which  there  were  some  massive  land 
decisions  made  without  any  notice  or 
participation  of  the  public.  But  outside 

of  that 

Mr.  METCALP.  Following  the  prece- 
dent set  by  the  distinguished  President 
Theodore  Roosevelt  when  he  did  the 
same  thing. 

Mr.  McCLURE.  I  say  that  outside  of 
that  action,  in  the  period  of  time  that  I 
have  served  in  Congress,  Congress  has 
been  very  careful  to  make  certain  that 
people  in  the  locality  had  the  opportu- 
nity to  at  least  express  their  opinion  be- 
fore the  action  was  taken.  In  this  in- 
stance, we  are  taking  action  without 
having  gone  back  to  those  areas. 

Let  us  lay  aside  for  a  moment  the 
question  of  whether  or  not  there  were 
field  hearings  at  the  time  these  particu- 
lar monuments,  park  units,  and  memori- 
als were  created.  The  people  knew  what 
the  law  was  that  applied  to  those  areas 
for  varying  period  of  years  that  the  law 
has  been  In  effect  Now  we  undertake  to 
change  the  law  in  a  way  which  changes 
the  situation  imder  which  they  operate 
without  doing  what  we  would  ordinarily 
do  in  the  creation  of  a  park  imit  in  the 
first  place. 

Whether  or  not  we  can  elicit  any  dif- 
ferent information  on  it  is  beside  the 
point.  I  know  that  the  Senator  from 
Montana  shares  with  the  Senator  from 
Idaho  the  feeling  that,  regardless  of  a 
person's  Importance  in  the  political  or 
economic  spectrum,  regardless  of  the  fact 
that  he  is  not  a  giant  corporation  or  a 
wealthy  individual,  he  is  enUtled  to  have 
his  views  heard  by  the  Members  of  Con- 
gress before  they  act.  I  do  not  think  the 
Senator  from  Montana  would  really  seri- 
ously argue  that  he  has  a  different  view- 
point. 

The  question  is  whether  or  not  they 
have  had  an  opportunity  in  this  case  to 
take  a  look  at  what  we  are  proposing  to 
do  to  rights  which  they  believe  they 
have,  a  circumstance  under  which  they 
have  lived  for  many  years,  and  we  are 
going  to  change  that  clrcimistance. 

They  should  have  a  right  to  testify 
without  having  to  come  to  Washington, 
D.C.,  without  having  -to  buy  stock  In 
Tenneco,  without  having  to  be  a  member 
of  the  American  Mining  Congress. 
Whether  they  desire  it  or  not,  we  should 
give  them  the  opportimity  to  testify. 

Mr.  METCALP.  The  Senator  from 
Idaho  is  setting  forth  a  proposition  that 
is  imtenable.  He  probably  wants  this 
proposition  because  he  is  in  opposition 
to  most  of  the  legislation,  but  it  is  im- 
tenable.  For  example,  does  everybody 
who  is  affected  by  the  Social  Security  Act 
have  a  right  to  come  before  a  committee 
and  repeat,  time  after  time,  the  same 
issues? 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Montana  that  on  the  issues  of  the 
nature  we  are  discussing  here,  we  have — 
in  recent  years,  at  least — afforded  them 
the  opportunity,  both  in  hearings  in 
Washington  and  in  the  field,  to  express 
themselves. 
Mr.  METCALP.  I  say  to  the  Senator 
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from  Idaho  that  I  completely  and  thor- 
oughly disagree  with  that  statement.  In 
my  memory,  I  cannot  find  any  basis  for 
it.  We  have  created  parks:  we  have 
created  national  monuments. 

Mr.  McCLURE.  Without  field  hear- 
ings? 

Mr.  METCALP.  Absolutely. 

Mr.  McCLURE.  I  am  afraid  the  Sen- 
ators  memory  is  much  different  from 
mine,  and  I  am  certain  that  the  Senator 
is  incorrect.  The  record  will  have  to  speak 
for  itself.  That  is  not  the  major  point, 
however,  so  far  as  I  am  concerned. 

The  reason  I  raise  the  point  is  not 
simply  that  I  am  in  opposition,  but  to 
determine  whether  or  not  we  actually 
know  what  we  are  doing  here.  By  this 
legislation,  we  seek  to  cut  off  rights  to 
do  something  wliich  they  now  have.  Can 
the  Senator  say,  or  does  the  hearing 
record  reveal,  what  it  will  cost  us? 

Mr.  METCALF.  The  Senator  is  chang- 
ing the  subject.  Let  us  finish  the  other 
matter. 

Mr.  McCLURE.  I  will  be  happy  to  do 
so. 

Mr.  METCALF.  We  have  had  com- 
plete and  thorough  hearings  and  airing 
of  every  proposition  that  can  be  ad- 
vanced against  this  legislation.  The  mine 
associations  from  the  various  States  have 
been  in.  The  corporations  that  are  «i- 
gaged  in  the  mining  have  been  In  with 
their  lawyers  and  have  raised,  I  think, 
every  conceivable  issue  that  can  be 
raised. 

Mr.  McCLURE.  Then,  I  assume  that 
the  committee  and  the  Senator  from 
Montana  can  answer  every  conceivable 
question  that  has  been  asked. 

Mr.  MBTCALF.  We  can  answer  the 
questions  that  have  been  raised.  Yes;  we 
can  answer  those  questions. 

Mr.  McCLURE.  Then,  can  the  Senator 
tell  me  whether  this  legislation  is  going 
to  have  any  cost? 

Mr.  METCALP.  That  is  why  we  are 
putting  a  moratorium  on  this  legislation. 
Mr.  McCLURE.  What  is  the  cost  of  the 
moi-atorium? 

Mr.  METCALF.  Nothing.  The  cost  of 
the  moratorium  is  nothing. 

The  Senator  was  presoit  the  day  the 
Park  Service  testified,  as  I  recall.  He  re- 
calls that,  upon  interrogation  by  the  Sen- 
ator from  Montana,  as  chairman  of  the 
Subcommittee   on   Minerals,   Materials, 
and  P\iels,  the  Park  Service  agreed— and 
we  are  all  agreed — that  the  Senate  can 
discontinue  surface  mining. 
Mr.  McCLURE.  On  patented  claims? 
Mr.  METCALP.  On  all  claims. 
Mr.  McCLURE.  This  Senator  has  not 
agreed. 

Mr.  METCALP.  The  only  persons  who 
can  make  that  determination  are  across 
the  street — nine  people  in  the  Supreme 
Court  of  the  United  States. 
Mr.  McCLURE.  That  is  correct. 
Mr.  METCALP.  We  have  proceeded  on 
the  basis  of  a  whole  series  of  cases  that 
have  been  decided  on  that  specific  issue, 
and  they  are  precedents,  that  Congress, 
imder  the  present  law,  has  a  right  to  con- 
trol the  mining  activities  on  public 
lands — whether  they  are  national  parks, 
national  monuments,  memorials,  or  any- 
thing else. 
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Mr.  McCLURE.  Tliose  cases  deal  uni- 
formly with  unpatented  claims,  do  they 
not? 

Mr.  METCALF.  They  deal  uniformly 
with  patented  and  unpatented  claims, 
and  other  property  rights. 

Mr.  McCLURE.  The  right  of  an  indi- 
vidual can  be  taken  without  compensa- 
tion, on  patented  claims? 

Mr.  METCALF.  We  feel  that  in  the 
public  interest,  for  surface  mining,  we 
can  do  so.  That  it  is  not  a  taking. 

Mr.  McCLURE.  Without  comi>ensa- 
tion? 

Mr.  METCALP.  Without  compensa- 
tion. But  that  is  what  the  moratorium  Is 
for. 

Mr.  McCLURE.  I  am  asking  the  Sen- 
ator whether  he  can  tell  us  here  today 
what  the  cost  is  to  the  taxpayer  of  the 
extinguishment  of  property  right  which 
they  now  hold. 

Mr.  METCALP.  No  propert.v  right  Is 
extinguished. 

Mr.  McCLURE.  No  proi>erty  right  Is 
extinguished? 

Mr.  METCALP.  The  Senator  from 
Idaho  knows  very  well  tliat  Congress  has 
authority  to  zone,  to  regulate  types  of 
mining  activities,  to  regulate  other  types 
1)1  activities  on  anjbodj''s  property  any- 
nhere.  whether  it  is  a  patented  minhig 
claim  or  whether 

Mr.  McCLURE.  I  am  afraid  the  Sen- 
ator unwittingly  misspoke  himself,  be- 
cause the  Senator  knows  full  well  that 
zoning  is  an  exercise  of  State  power,  and 
zoning  cannot  be  exercised  by  the  Fed- 
eral Government.  It  can  be  exercised  by 
t)ie  State  government. 

Mr.  METCALP.  A  government  has 
that  right. 

Mr.  McCLURE.  But  the  State  govern- 
ment is  not  acting  here,  it  is  the  Federal 
Government,  and  the  Federal  Govem- 
ineiit  does  not  have  that  authority. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  METCALF.  The  Federal  Govern- 
ment has  authority,  under  a  whole  series 
of  cases 

Mr.  McCLURE.  The  Federal  Govern- 
ment has  authority  to  set  regulations. 

Mr.  METCALP.  To  set  regulations. 

Mr.  McCLURE.  But  the  Federal  Gov- 
ernment does  not  have  autliority  to  zone. 

Mr.  METCALF.  That  is  correct.  But  a 
government  does  have  authority  to  zone. 

Mr.  McCLURE.  The  Senator  would 
like  to  correct  his  statement  that  the 
Government  can  zone? 

Mr.  METCALF.  A  government  has  au- 
thority to  zone.  In  tliat  case,  it  is  the 
State  government.  But  the  Federal  Gov- 
ernment has  authority  to  set  mining  reg- 
ulations. 

Mr.  McCLURE.  On  public  land.s? 

Mr.  METCALF.  On  patented  claims 
•.vithin  the  national  park  system. 

Mr.  McCLURE.  Patented  claini.s  are 
not  public  lands,  are  they?  They  are  pri- 
vate lands,  are  they  not.  tlie  same  as  the 
liouse  the  Senator  from  Montana  owns 
or  the  ranch  property  he  may  have. 

Mr.  METCALF.  I  would  not  ?ay  it  Is 
the  same  as  the  house  I  own. 

Mr.  McCLURE.  Wtiy  Is  it  not  the  same 
as  the  house  the  Senator  owns?  Why  Is 
it  different? 


Mr.  METCALF.  The  Senator  from 
Idaho  knows  that  It  is  different. 

Mr.  McCLURE.  Once  a  patent  is  issued, 
the  patent  Is  Issued,  whether  It  origi- 
nates out  of  a  mining  claim  or  out  of  a 
homestead  claim  or  out  of  a  sale  of  pub- 
lic lands.  A  patent  is  a  deed  from  the 
Federal  Government  to  the  Individual 
who  then  owns  the  land,  subject  only  to 
the  conditions  expressed  on  the  face  of 
the  patent.  That  law  is  clear. 

Mr.  METCALF.  We  have  enumerated 
in  the  report — tlie  Senator  has  read  It, 
just  as  the  Senator  from  Montana  has 
read  It — that  there  is  a  series  of  cases 
wherein  the  mineral  Interests  are  imder 
the  control  of  the  Federal  Government. 
Is  that  not  correct? 

Mr.  McCLURE.  In  some  instances,  the 
mineral  Interests  are  subject  to  the  con- 
trol; but  Is  the  Senator  prepared  to  say 
that  on  the  private  property  which  he 
may  own  In  Montana — I  do  not  know 
what  the  Senator's  holdings  may  be 

Mr.  METCALF.  Unfortunately,  there 
is  none. 

Mr.  McCLURE.  If  the  Senator  owned 
160  acres  of  wheat  land  In  Montana 
which  was  patented,  without  any  reserv- 
ation in  the  mineral  rights,  would  the 
Federal  Government  have  tlie  right  to 
tell  the  Senator  what  he  could  do  on  his 
own  property  with  respect  to  mining? 

Mr.  METCALF.  That  Is  why  we  have  a 
moratorium,  I  say  to  the  Senator. 

Mr.  McCLURE.  All  I  am  asking  the 
Senator  Is  this :  Can  he  tell  me  what  the 
cost  of  that  moratorium  is? 

Ml-.  METCALF.  The  cost  of  the  mora- 
toriiun  is  nothing  until  we  have  a  deter- 
mination of  what  Uie  rights  are. 

Mr.  McCLURE.  If  the  coiu-t  finds  that 
these  people  have  a  right  to  a  mineral 
activity,  a  property  right,  which  Is  In 
any  extent  diminished  by  the  action  of 
Congress,  it  becomes  a  takhig,  under  the 
Constitution  of  the  United  States. 

Mr.  METCALF.  Tliat  depends  on  the 
extent  of  the  dhninlsliment. 

Mr.  McCLURE.  If  there  is  a  taking,  it 
is  compensable,  is  It  not? 

Mr.  METCALF.  That  is  probably  true. 

Mr.  McCLURE.  If  an  action  Interferes 
with  a  legal  right  of  a  person  to  use  his 
property,  a  right  which  the  com-t  may 
fUid  we  do  not  have,  then  that  person 
would  have  a  right  to  seek  redress  in  the 
courts  of  tlie  United  States  against  the 
Federal  Government.  Is  that  right? 

Mr.  METCALF.  He  would  have  to  prove 
damage?,  and  that  Congress  had  done 
more  tlian  regulate. 

Mr.  McCLURE.  That  is  correct.  But  if 
he  did  prove  damages,  he  could  recover. 

Mr.  METCALF.  Tlie  trouble  Is  that  I 
cannot  follow  all  tlie  "ifs"  that  the  Sen- 
ator from  Idaho  has  presented. 

Ml-.  McCLURE.  Let  us  assume  for  the 
moment  that  there  is  a  man  who  has  a 
trucking  company.  It  is  a  trucking  com- 
pany which  is  regulated  imder  Federal 
statute.  We  have  the  right  to  regulate 
interstate  commerce  mider  the  Constitu- 
tion, but  if  the  court  finds  that  we 
arbitrarily,  without  sufficient  reason.  In- 
terfere with  his  license  In  such  a  way  that 
he  is  damaged  by  that  Interference,  he 
can  recover  damage.s,  can  be  not? 


Mr.  METCALF.  He  has  to  prove 
damages. 

Mr.  McCLURE.  Surely.  He  has  to  prove 
them.  But  If  he  can  prove  damages — 
suppose  that  we  do  not  take  his  trucks, 
we  only  say  he  cannot  operate  any  more. 
He  still  owns  those  trucks.  We  are  just 
saying,  park  them  for  4  years  while  we 
decide  whether  we  want  to  take  them  or 
not.  Would  he  have  a  claim  of  action 
against  the  Government? 

Mr.  METCALF.  I  cannot  tell  from  a 
hypothetical  question  on  such  a  meager 
set  of  facts. 

The  whole  proposition  here  is  that  we 
are  making  a  moratorium  for  a  certain 
type  of  mining.  The  Senator  from  Wyo- 
ming, for  example,  is  pointing  out  that 
we  need  these  minerals  so  badly  and  we 
are  going  to  continue  to  need  them  so 
badly  that  probably,  if  we  said  to  them, 
"You  cannot  mine  them  for  a  while," 
the  value  would  go  up  so  much  that 
maybe  they  would  owe  the  Federal 
Government. 

Mr.  McCLURE.  Let  me  read  to  the  Sen- 
ator a  letter  which  the  Senator  from 
Wyoming  has  handed  me. 

Mr.  METCALP.  Is  it  In  the  record? 

Mr.  McCLURE.  I  do  not  know.  It  is  a 
letter  dated  October  6,  1975,  from  Na- 
thaniel Reed,  the  Assistant  Secretary  of 
the  Interior. 

Mr.  METCALF.  It  is  not  only  in  the 
record.  It  Is  in  the  report. 

Mr.  McCLURE.  In  the  fourth  pars- 
graph  of  that  letter,  he  says: 

The  3-year  moratorium  provision  In  .section 
3  of  the  bin  would  constitute  a  taking  ol 
existing  rights  without  compensation.  This 
department  is  opposed  to  what  is  likely  an 
unconstitutional  interference  with  vaUd  ex- 
isting rights  and  considers  the  possibility  of 
compensation  for  such  rights  to  be  econom- 
ically infeaslble. 

Mr.  METCALF.  The  letter  is  in  the 
report  and  in  the  hearing  record. 

Mr.  McCLURE.  All  I  am  trying  to  find 
out  from  the  Senator  from  Montana  is. 
if  there  is  a  taking  of  property  rights, 
what  is  the  cost  of  that  taking? 

Mr.  METCALF.  The  committee  came 
to  a  different  conclusion  than  the  A.-^- 
sistant  Secretary  of  the  Interior. 

Mr.  McCLURE.  The  committee  has 
concluded  that  there  is  no  taking  of 
property  rights. 

Mr.  METCALP.  That  is  right. 

Mr.  McCLURE.  We  tell  people  on  their 
own  property  that  they  cannot  conduct 
the  operation  which  they  are  conducting. 

Mr.  METCALF.  That  Is  correct.  The 
committee  has  said  the  moratorium  is 
not  a  taking. 

Mr.  McCLURE.  As  we  used  to  say  ox\ 
the  grade  school  playground.  'Saying  so 
does  not  make  it  so." 

The  committee  may  have  said  it.  A,'' 
the  Senator  from  Montana  said 

Mr.  METCALF.  The  Senator  from 
Idaho  knows  very,  very  well 

Mr.  McCLURE.  Just  a  moment.  I  do 
not  yield  yet. 

As  the  Senator  from  Montana  said  a 
moment  ago,  the  nine  men  who  con- 
stitute the  Supreme  Court  of  the  United 
States  are  going  to  have  to  make  that 
decision. 
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Mr.  METCALP,  They  are  going  to  have 
to  make  that  decision. 

Mr.  McCLURE.  Assuming  It  is  some- 
body whose  property  ir  taken  who  has  the 
financial  resources  to  take  it  to  the  Su- 
preme Court  of  the  United  States  to  as- 
sert his  rights.  I  am  not  going  to  bleed 
for  them  If  they  have  that  right.  But  I 
am  going  to  bleed  for  the  220  million 
Americans  who  are  affected  by  the  pay- 
ment of  taxes. 

Mr.  President,  for  the  Record,  this  is 
an  arguable  point  and  it  will  be  argued. 
I  think  there  Is  no  question,  it  Is  such 
well  settled  law  that  it  Is  beyond  any 
argument,  that  a  valid  unpatented  min- 
ing claim  Is  an  interest  In  real  property 
in  the  full  sense  of  that  term.  I  can  cite 
cases,  a  list  that  is  longer  than  my  arm. 
as  the  Senator  from  Montana  knows,  of 
unpatented  claims.  I  am  not  talking 
about  patented  claims  when  I  say  that. 
I  grew  up  cutting  my  teeth  on  one  of 
the  middle  editions  of  Morrison's  Mining 
Rights.  Certainly,  the  Senator  from 
Montana  has  read  that,  as  have  I,  in  the 
practice  of  law.  Whether  we  wish  it  so 
or  not.  we  cannot  Just  say.  "Well,  we 
find  it  is  not  true." 

The  question,  then,  is  whether,  under 
the  mining  laws,  on  an  Interest  in  an 
unpatented  claim,  an  interference  with 
that  interest  Is  compensable.  Is  it  a  tak- 
ing? I  think  there  Is  a  close  question  on 
the  unpatented  claims.  I  cannot  see  that 
there  Is  any  close  question  at  all  on  pat- 
ented claims. 

Suppose  that  the  Congress  of  the 
United  States  shoidd  decide  that  in  the 
Senator's  home,  they  decide  they  may 
want  to  build  a  highway  where  that 
home  Is  located.  If  they  build  a  highway 
there,  they  have  to  pay  the  Senator  for 
his  house.  If  they  decide  that  they  might 
want  to  build  a  highway  in  there  and, 
therefore,  he  cannot  live  In  It  for  4  years 
while  they  decide,  and  he  has  to  move 
out,  I  suspect  he  would  say  that  is  an 
interference  with  his  property  rights. 
Would  he  not? 

Mr.  METCALF.  The  Senator  would 
have  to  set  up  some  more  facts. 

This  matter  was  presented  to  the  com- 
mittee. The  letter  that  the  Senator  is 
reading  from  and  quoting  from  was  read 
to  the  committee  by  the  Assistant  Secre- 
tary. The  committee  report  cites  some 
cases  where  some  action  on  the  part  of 
Congress  was  held  not  to  be  a  taking, 
even  though  it  interfered  with  the  use  of 
private  property.  In  other  cases,  they 
may  be  held  to  a  taking. 

We  have  cited  In  here  that  there  is  a 
problem  In  determining  when  a  neces- 
sary regulation  becomes  a  taldng.  I  sug- 
gested to  the  Senator  from  Idaho  that 
the  only  people  who  can  resolve  that  are 
the  Chief  Justice  and  his  Associate  Jus- 
tices on  the  U.S.  Supreme  Court. 

There  Is  plenty  of  law  that  says  that 
the  Federal  Government  has  a  right  to 
make  reasonable  regiilatlons  that  de- 
prive a  person  of  the  complete  use  of  his 
property. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Montana  that,  at  least  for  the 
Senator  from  Idaho,  I  am  not  anxious  to 
take  people's  property.  I  am  certainly 
not  anxious  to  take  their  property  with- 
out compensation.  As  one  Member  of  the 
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Senate,  to  whatever  extent  I  have  the 
right  to  vote  or  the  power  to  persuade.  I 
am  going  to  urge  that,  whenever  we  take 
a  property  away  from  a  person,  that 
person  Is  compensated  for  that  taking. 
The     Constitution     of     the     United 

States 

Mr.  METCALF.  That  is  what  we  are 
talking  about.  Tlie  Senator  says  that  is 
a  taking  and  the  Senator  from  M(mtana 
says  that  this  is  a  reasonable  regulation 
that  does  not  interfere  with  property 
rights. 

Mr.  McCLURE.  It  does  Interfere  with 
property  rights.  The  Senator  is  just  say- 
ing that  we  are  not  going  to  pay  Mm  for 
it.  If  they  own  the  property  and  they 
could  otherwise  do  the  mining  on  their 
patented  claim  and  we  say  they  cannot 
do  It  any  more,  that  Is  a  taking  of  the 
right.  The  courts  or  others  may  wish  to 
argue  otherwise.  I  shall  respectfuUy  dis- 
agree with  it. 

If ,  as  a  matter  of  fact,  we  find  a  pub- 
lic interest  and  a  national  piupose  In 
creating  a  national  park,  as  Indeed.  I 
think  we  have  in  many  cases — and  as 
the  Senator  knows,  I  have  supported 
that — and  there  are  private  property 
rights  cut  off  by  that  taking  for  a  na- 
tional purpose  in  the  national  Interest, 
I  shall  vote  for  it  when  I  think  it  is  in 
the  national  Interest,  and  I  shall  also 
vote  to  pay  the  people  whose  property 
has  been  taken. 

All  I  seek  to  do  in  this  colloquy  today 
is  indicate  what  I  beUeve  to  be  a  fact, 
that  the  people  who.  aside  from  giant 
corporations,  are  affected  by  this  have 
not  had  their  day  in  court  That.  I  think, 
is  our  fault.  We  should  have  Insisted 
that  they  have  their  day  in  coiut.  And 
we  are  going  to  cut  off  some  rights  which 
they  have  and  we  are  saying,  "We  are 
not  going  to  do  It,  we  are  not  going  to 
pay  you  for  it." 

I  think  we  should  look  at  each  of  these 
cases  In  turn.  We  should  determine  who 
is  involved,  what  their  rights  are,  what 
the  public  Interest  Is  In  the  production 
of  the  mineral  as  compared  to  the  pres- 
ervation of  that  unit  of  the  park  system. 
I  think  we  might  well,  in  each  of  those 
Instances,  say  that  the  public  Interest 
in  the  preservation  of  the  park  Is  justi- 
fied, and  we  might,  therefore,  in  each 
Instance,  say  that  we  want  to  buy  out  the 
private  property  rights  which  are  being 
extinguished.  But  a  necessary  ingredient 
In  making  that  decision  Is  how  much  It 
Is  going  to  cost. 

I  submit  that  the  committee  has  not 
done  that  and  they  escaped  the  respon- 
sibility for  doing  it  by  saying,  well.  It  is 
not  a  taking. 

Mr.  METCALF.  The  Senator  from 
Idaho  can  make  any  legal  conclusions  he 
wants.  He  can  say  that  400-some  pages 
of  hearings,  from  anybody  who  appeared 
to  be  interested,  are  not  a  day  in  court, 
but  the  record  will  speak  for  Itself. 

Mr.  McCLURE.  It  certainly  will.  I  sub- 
mit that  the  record  sustains  what  I  said. 
Mr.  METCALF.  I  submit  that  the  Sen- 
ator from  Idaho  is  completely  wrong. 

Mr.  McCLURE.  How  far  Is  it  from  here 
to  Glacier  Bay?  How  far  is  it  from  here 
to  Mount  McKlnley?  How  far  is  it  from 
here  to  the  people  who  hold  some  of  those 
unpatented  claims  who  are  not  the  giant 


corporations  of  this  world,  who  do  not 
have  the  money  to  buy  an  airplane  ticket 
to  come  down  here  even  if  they  knew 
about  the  hearing? 

Mr.  BiETCALF.  The  Senator  is  making 
an  outrageous  paropositlon. 
Mr.  McCLURE.  It  Is  not  outrageous. 
Mr.  METCALP.  That  every  single  indi- 
vidual who  is  affected  hs  the  law  has  to 
come  filing  through  a  committee.  We 
would  not  pass  one  piece  of  legislation. 
Mr.  McCLURE.  We  are  not  talking 
about  a  piece  of  national  legislation. 
Mr.  METCALF.  We  certainly  are. 
Mr.  McCLURE.  That  affects  everybodj- 
in  this  coimtry  equally.  We  are  talking 
about  legislation  that  has  a  particular 
impact  on  a  particular  situs  on  a  partic- 
ular group  of  people,  and  I  do  not  know 
whether  there  is  one  out  there  or  not 
who  wanted  to  be  heard  and  could  not  be 
heard.  I  am  not  pleading  the  brief  of 
some  individual  who  has  written  me  a 
letter  and  said,  "Senator,  do  something 
to  protect  my  rights." 

But  I  know  as  a  matter  of  fact,  as  does 
the  Senator  from  Montana,  that  there 
are  just  an  awful  lot  of  people  in  this 
country  who  cannot  afford  the  time  and 
the  money  to  come  to  Washington  to  pre- 
sent their  case. 

Mr.  METCALF.  Well,  I  do  not  know  of 
a  single  proposition  that  was  not  con- 
sidered or  was  not  presented  to  the  com- 
mittee. 

Mr.  McCLURE.  The  Senator  might 
have  found  one  if,  indeed,  there  had  been 
field  hearings  in  the  areas  that  are  being 
affected.  The  Senator  from  Montana  and 
the  Senator  from  Idaho  may  never  know 
because  that  little  guy  or  gal  out  there 
who  might  be  affected  by  this  legislation 
did  not  come  and  testify  because  they 
could  not  afford  to,  but  we,  as  agents  of 
the  Federal  Government,  not  as  their 
agents,  are  going  to  cut  off  their  right 
without  ever  having  appeared  In  the  area 
where  they  might  have  asserted  their 
right,  at  least  the  right  to  be  heard. 

The  Senator  can  say,  "WeU,  they 
should  have  written  a  letter."  Sure,  we 
can  do  that  In  every  instance.  Let  us 
hold  court  by  letter.  Let  us  not  have  wit- 
nesses. Let  us  have  people  write  a  letter 
to  the  judge.  He  can  send  it  to  the  jury. 
We  do  not  do  our  business  in  this  coun- 
try that  way.  But  beyond  that  I  think 
fundamentally,  aside  from  the  Issue  of 
individual  claimants  of  rights,  I  do  not 
think  the  committee  can  tell  this  Con- 
gress what  the  rights  are  that  are  being 
extinguished  because  they  conveniently 
said  that  there  are  not  any. 

You  know  and  I  know  we  have  agencies 
of  Government  that  continually  under- 
estimate the  costs  so  they  can  get  us  to 
undertake  some  action  and  then  present 
the  bill  later  when  the  costs  become  ap- 
parent. That  Is  exactly  what  Is  happen- 
ing here.  In  my  Judgment. 

The  Senator  may  disagree  with  thai 
judgment,  but  that  is  my  judgment,  that 
we  are  taking  action  here  which  will  end 
up  with  liquidated  claims  presented 
against  the  Government  and,  In  some 
Instances,  those  claims  will  not  be  pre- 
sented because  the  individual  claimant 
is  too  small  and  too  poor  to  Le  able  to  do 
so,  and  he  will  be  cut  off  without  any 
compensation  because  he  did  not  have 
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the  economic  might  necessary  to  claim 
that  compensation. 

No  estimate  has  been  made  of  the  cost 
of  doing  that  simply  by  the  convenient 
exercise  of  saying,  "Well,  since  this  la  In 
the  national  Interest  we  can  take  it  and 
nobody  has  to  be  paid." 

My  judgment  Is  that  the  committee  has 
not  adequately  assessed  for  us  the  costs 
of  this  legislation  and  cannot  adequately 
present  to  Congress  the  alternative  of 
this  cost  against  this  benefit. 

Mr.  METCALF.  I  say  to  tlie  Senator 
from  Idaho,  and  he  knows  just  as  the 
Senator  from  Montana  knows,  it  is  im- 
possible to  estimate  the  cost  if  the  vari- 
ous propositions  the  Senator  from  Idaho 
has  presented  are  part  of  the  law.  It  is 
just  as  impossible  today  as  It  was  when 
the  Public  Land  Law  Review  Commission 
proposed  that  we  repeal  these  several 
separate  laws  and  make  compensation, 
if  necessary. 

The  Senator  from  Arizona  will  remem- 
ber that  recommendation. 

Mr.  FANNIN.  Mr.  President,  I  do  not 
remember,  I  will  say  to  the  Senator  f  nxn 
Montana,  that  at  any  time  we  discussed 
taking  without  just  compensation 

Mr.  METCALF.  No. 

Mr.  FANNIN.  As  far  as  the  Public  Land 
Law  Revl':;w  Commission  Is  concerned  I 
cannot  recall  that. 

Mr.  METCALF.  As  I  recall,  the  Senator 
said  just  the  same  as  we  are  saying  in 
this  legislation,  that  the  separate  laws 
should  be  repealed,  and  that  we  should 
explore  payments  and,  if  the  pasTnents 
are  necessary,  they  should  be  paid. 

Mr.  FANNIN.  Well,  I  will  just  say  to 
the  Senator  from  Montana  the  argu- 
ments being  given  by  the  Senator  from 
Idaho,  so  far  as  this  Senator  can  re- 
member, are  very  consistent  with  what 
was  discussed  in  the  Pubhc  Land  Law  Re- 
view Commission.  Chairman  Aspinall,  I 
think,  set  forth  these  principles  that  are 
being  stated  here  today  and,  as  far  as 
I  can  remember,  the  voting  was  in  that 
direction. 

Mr.  McCLURE.  I  say  to  tlie  Senator — 
and  I  will  yield  the  floor  because  I  have 
expressed  my  concern — there  are  times 
when  looking  at  the  costs  we  will  still 
say  that  the  benefit  to  be  derived  is  wortli 
the  cost,  and  we  will  vote  to  pay  tliat 
co.st  in  order  to  get  that  perceived 
benefit. 

Mr.  METCALF.  And  I  think  that  is 
what  I  referred  to  in  what  the  Public 
Land  Law  Review  Commission  said. 

Mr.  McCLURE.  Which  I  have  stated 
many  times  myself. 

Mr.  METCALF.  And  that  is  what  tlae 
Senator  from  Montana  is  saying. 

Mr.  McCLURE.  I  am  saying  that  in 
my  judgment  tlie  committee  did  not  at- 
tempt to  look  at  or  ascertain  tlie  cost  of 
tlie  moratorium.  The  committee  very 
wisely  refrained  from  a  decision  to  take 
tlie  property  rights  which  the  commit- 
tee was  willing  to  recognize  because  it 
said  it  did  not  know  the  cost. 

Tlie  Senator  from  Montana  himself 
raised  that  point  when  Secretary  Reed 
was  testifying,  that  we  needed  to  know 
what  the  costs  were  going  to  be,  and  we 
could  not  take  action  until  v.e  knew  what 
the  costs  were  going  to  be.  But  thitt  v.-as 


Just  on  the  permanent  acquisition  of 
property  rights,  not  the  Interference  with 
the  exercise  of  property  rights. 

The  committee,  Instead  of  attempting 
to  put  a  finger  on  the  moratorium,  has 
sidestepped  the  issue  by  saying: 

There  Is  no  property  right  being  taken 
and,  therefore,  we  do  not  have  to  come  up 
with  any  assessment  of  the  costs  and,  there- 
fore, we  can  represent  to  the  Senate  that 
Where  is  no  cost. 

I  suggest  that  that  Is  an  erroneous  con- 
clusion which  again  neither  the  Senator 
from  Montana  nor  I  can  say  with  a  cer- 
tainty. It  will  be  decided  by  the  courts,  I 
suspect,  but  there  will  be  some  people 
whose  rights  are  trampled  underfoot, 
who  have  no  opportunity  to  present  it 
because  they  are  too  small,  too  weak  to 
be  able  to  do  it,  and  because  those  prop- 
erty rights  might  have  such  small  dollar 
volume  compared  to  the  costs  of  litiga- 
tion that  they  cannot  defend  their  rights 
in  court. 

Mr.  METCALF.  Well,  the  Senator  from 
Idaho  Is  completely  wrong  when  he  says 
the  committee  did  not  consider  this  mat- 
ter. The  Senator  from  Idaho  remembers 
when  I  interrogated  Mr.  Reed,  Assistant 
Secretary  Reed,  and  his  counsel — it  is  on 
pages  62  and  63  of  the  committee  hear- 
ings, and  I  suggested: 

Tes,  but  there  Is  a  vested  properties  right 
In  a  patented  mining  claim,  whether  It  is 
a  claim  In  a  national  park  or  on  the  BLM 
land,  but  Congress  has  the  right  to  say  that 
we  will  not  have  strip  mining  on  there. 

We  could  absolutely  prohibit  It,  as  we  have 
prohibited  it  under  the  Strip  Mining  Act  for 
land  In  national  monuments  and  historic 
sites  and  so  forth  or  we  can  say  that  It 
should  be  done  under  certain  regulations  or 
we  can  say  It  shoiUd  be  done  with  reclama- 
tion provislon.s  and  bonds  put  up  and  we  can 
say  that  there  wUl  be  no  strip  mining  until 
Congress  has  an  opportunity  to  pass  such  an 
act. 

I  said  to  counsel,  "Do  you  not  have  the 
authority?" 

The  response  is,  "Yes.  sir,  no  question 
about  it."  Then  counsel  continued,  "Our 
position  has  been  that  we  would  not  rec- 
ommend it,  however."  And  that  was  Mr. 
Reed's  position. 

Mr.  McCLURE.  Would  not  the  Senator 
agree,  however,  that  that  answer,  that 
"Yes.  we  have  the  right  and  authority," 
does  not  answer  the  question  of  whether 
or  not  it  is  taking  which  Is  compensable. 

Mr.  METCALF.  Tliat  is  not  completely 
correct.  The  committee  has  gone  into  the 
question,  and  in  the  committee  the  Sen- 
ator argued  the  same  proposition  ttiat 
we  are  arguing  here  today  about  what 
is  the  difference  between  regulation  and 
taking.  We  agreed  tiiat  there  are  areas 
that  are  still  undecided.  It  may  '.veil  be 
that  tlie  Senator  is  correct,  that  a  mor- 
atorium and  a  denial  of  mining,  a  con- 
tinuation by  tlie  Borax  Co.,  or  somebody 
el^e  mining  in  Death  Valley  Monument, 
is  a  taking,  but  nobody  can  tell  how 
iiiucli  that  is  going  to  cost. 

As  the  Senator  knows,  we  are  trying 
to  gel  tlie  cost  down  to  just  as  low  as 
possible. 

Mr.  CRANSTON.  Will  the  Senr.tor 
yield? 

Mr.  METCALF.  The  Senator  from 
Idalio  has  tiie  floor. 


Mr.  McCLURE.  Mr.  President,  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  for  yielding.  I  simply 
want  to  say  that  I  have  been  in  the 
Chamber  during  most  of  the  debate  and 
I  have  been  listening  with  int««st.  At 
this  point,  I  want  to  express  my  very 
great  admiration  for  the  work  which  the 
Senator  from  Montana  has  done  on  this 
bill  generally  and  sp>eclfically  on  the  Cal- 
ifornia problem  relating  to  strip  mining 
in  Death  Valley.  When  that  began  the 
Senator  put  in  a  bill  almost  instantly 
and  brought  it  to  the  point  of  action  in 
the  committee  very  briefly  in  a  very. 
very  helpful  way.  This  is  very  important 
to  my  State  and  to  people  all  over  the 
country,  and,  indeed,  from  all  over  the 
world,  who  know  of  and  who  enjoy  the 
beauties  of  Death  Valley  which  are 
threatened  by  the  present  strip  mining 
operations. 

I  intend  to  speak  later  when  that  mat- 
ter is  before  the  Senate  in  the  form  of  an 
amendment,  I  believe,  that  would  strike 
out  a  very  important  part  of  the  bill  in 
relation  to  Death  Valley. 

At  this  point,  I  want  to  express  my 
soUdarity  with  and  my  great  admira- 
tion for  the  work  of  the  Senator  from 
Montana. 

Mr.  METCALF.  I  thank  the  Senator 
from  California. 

At  this  time,  I  do  not  want  to  leave  the 
impression  that  any  of  my  friends  and 
colleagues  on  the  other  side  are  opposed 
to  the  creation  of  national  parks  or  na- 
tional monuments,  or  ansrthing  of  that 
sort.  Every  Member  who  has  appeared 
in  opposition  to  this  legislation  has  been 
hard  working  in  the  creation  of  various 
parks  by  the  Committee  on  Interior  and 
Insular  Affairs. 

The  Senator  from  Idaho  and  myself 
have  a  disagreement  on  a  legal  proposi- 
tion. He  arrives  at  a  conclusion  that  I  do 
not  reach.  I  believe  that  conclusion  will 
have  to  be  resolved  not  by  either  of  us 
but  by  appropriate  parts  of  this  separate 
Government.  I  believe  he  has  made  a 
helpful  statement  in  clarifying  some  of 
the  Issues  In  this  legislation. 

Mr.  GRAVEL.  WUl  the  Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  GRAVEL.  I  wonder  if  we  might 
be  accommodated.  We  would  like  to  call 
up  an  amendment. 

Mr.  METCALP.  I  would  be  deUghted 

Mr.  HANSEN.  Mr.  President,  I  am 
very  happy  to  accommodate  my  two  col- 
leagues from  Alaska.  I  do  have  further 
observations  to  make  on  what  we  were 
discussing  earlier.  I  vnU  do  that  at  a 
later  time. 

Mr.  GRAVEL.  I  thank  my  colleagues. 

I  yield  to  the  distinguished  senior  Sen- 
ator from  Alaska  to  call  up  an  amend- 
ment. 

AMENDMENT  NO.  1359 

Mr.  STEVENS.  Mr.  President,  we  have 
an  amendment  at  the  desk  which  is 
johitly  sponsored  by  Senator  Gravel  and 
myself.  We  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
tlie  amendment. 

Mr.  STEVENS.  I  ask  unanimous  con- 
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sent  thai  further  reading  of  the  amend- 
ment be  dispensed  with.    

The  FRE8IDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 
Tlie  amendment  is  as  follows: 
On  page  3,  line  22.  Immediately  before  the 
semicolon.  Insert  the  foUowlng :  "eiccept  wltb 
respect  to  tbe  foUowlng  described  area  of 
siich  Monimient:  The  area  wblcli  Is  between 
the  foUowlng  described  line  on  the  east  and 
the  Pacific  Ocean  on  tbe  west,  comprising 
approximately  five  hundred  and  thirty-one 
thousand  acres:  the  area  boimded  on  the 
east  by  a  line  extending  north-northwesterly 
from  the  west  shoreline  of  Taylor  Bay.  along 
the  easterly  limits  of  the  rock  outcrops  and 
nunataks  on  the  west  side  of  Brady  Glacier, 
to  the  large  rock  outcrop  (elevation  4148)  at 
the  divide  between  Brady  Olacler  and  Reld 
Olacler.  thence  westerly  to  Mount  Bertha; 
thence  west  northwesterly  to  Mount  Orvllle; 
thence  northwesterly  and  northerly  along  the 
divide  of  the  Falrweather  Range  to  Mount 
Wilbur.  Lltuya  Mountain,  Mount  Salisbury, 
and  Mount  Qulncy  Adams". 

Mr.  GRAVEL.  May  I  ask  for  the  yeas 
and  nays  on  the  amendment? 

The  PRESIDINa  OmCER.  Is  there  a 
sufBclent  second?  There  Is  not  a  sufO- 
clent  second. 

Mr.  METCALP.  Will  the  Senator  re- 
new his  request? 

Mr.  GRAVEL.  I  ask  for  tlie  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  Is  not  a  sufB- 
clent second. 

Mr.  STEVENS.  We  will  renew  that  mo- 
tion. Mr.  President. 

I  know  my  colleague  has  a  time  frame 
problem.  Would  he  like  to  proceed  with 
our  amendment? 

Mr.  GRAVEL.  I  would  like  the  senior 
Senator  from  Alaska  to  proceed.  I  will 
say  briefly  I  Join  him  in  this  amend- 
ment. I  believe  we  can  accommodate  the 
authors  of  this  legislation,  and  I  believe 
we  can  accommodate  the  unique  situa- 
tion that  we  have.  I  think  it  is  the  case 
to  show  that  the  area  we  seek  to  have 
excluded  from  this  legislation  Is  an  area 
that  has.  from  all  indications,  a  large 
degree  of  minerals.  It  would  seem  un- 
wise to  take  this  mineral  possibility  from 
the  national  inventory  in  view  of  toe  fact 
of  the  shortages  which  are  projected 
for  toe  future. 

It  would  not  impair  in  toe  slightest 
toe  esthetic  beauty  of  thin  great  monu- 
ment because,  by  and  large,  toe  area 
toat  would  be  retained,  which  would  be 
preserved,  is  toe  area  which  is  only  visit- 
ed by  people. 

The  area  toat  we  are  talking  about  Is 
an  area  toat  faces  the  gulf  of  Alaska 
and  is  not  generally  enjoyed  for  its 
estoetic  benefits. 

I  commend  my  colleague  for  providing 
toe  leadership  in  bringing  forth  this 
amendment  and  I  hope  he  will  be  persua- 
sive enough  to  secure  sufficient  votes  to 
secure  this  exclusion. 

I  yield  the  floor  to  the  senior  Senator 
from  Alaska  to  make  the  formal  presen- 
tation in  tois  regard. 

Mr.  STEVENS.  Mr.  President,  when  I 
appeared  before  toe  committee  we  asked 
to  have  Glacier  Bay  taken  out  of  tols 
bill,  because  of  toe  pending  request  for 
the  witodrawal  of  between  80  and  100 


million  acres  of  Alaskan  land.  The  com- 
mittee had  toe  testimony  of  toe  Depart- 
ment of  toe  Interior.  As  toe  committee 
knows,  we  are  at  odds  wlto  toe  Depart- 
ment of  toe  Interior  on  most  things  now 
but  toe  Department  of  the  Interior  rec- 
ommended, speaking  through  Assistant 
Secretary  Reed,  that  Glacier  Bay  Na- 
tional Monument  be  excluded. 

To  quote  from  page  58  of  toe  hearings, 
he  stated: 

The  reason  for  this  exception  Is  that  Ola- 
cler Bay  Is  thought  to  contain  large  deposits 
of  nickel  and  copper,  critical  minerals  which 
are  in  short  supply.  UntU  a  minerals  survey 
of  this  national  monument  has  been  con- 
ducted, we  recommend  that  no  final  decision 
on  Its  withdrawal  be  made.  The  Bureau  of 
Mmes  and  the  U.S.  Geological  Survey  has 
undertaken  this  survey  and  their  report  Is 
due  in  1978. 

The  committee  determined  to  continue 
to  include  Glacier  Bay. 

We  went  back  to  toe  history  of  tols 
monument,  and  toe  amendment  we  have 
now  tries  to  reflect  that  history.  Let  me 
briefly  state  toe  history. 

In  1936  toe  act  of  Congress  provided 
that  toe  toen  existing  national  monu- 
ment would  be  subject  to  mining.  By  an 
Executive  proclamation  toere  was  added 
to  toat  monument  In  April  of  1939  toe 
area  toat  we  now  try  to  exclude  from 
tolsbllL 

I  have  a  map,  and  It  Is  too  bad  It  Is 
not  larger  so  everyone  could  see  it.  Tills 
is  a  very  interesting  national  monument. 
Glacier  Bay  is  on  toe  Inside  Passage.  If 
people  want  to  visit  toe  Glacier  Bay  Na- 
tional Moniunent,  toey  come  up  toe  In- 
side Passage  and  go  Into  Glacier  Bay, 
which  Is  toe  headwaters,  really,  of  toe 
Inside  Passage.  The  people  who  visit  toe 
monument  visit  on  toe  inside.  We  are 
seeking  to  exclude  a  portion  of  that 
which  was  added  in  1939,  which  is  on  toe 
gulf  of  Alaska  side. 

This  is  a  very  highly  mineralized  area. 
It  was  added  to  toe  monument  after 
Congress  made  a  commitment  that  min- 
ing would  be  permitted  in  tois  monu- 
ment. Even  at  toe  time  it  was  known  it 
was  a  highly  mineralized  area.  We  flnd 
ourselves,  unfortunately,  in  toe  position 
where  we  are  trying  to  see  to  it  that  a 
commitment  toat  was  made  by  Congress, 
which  WM  followed  up  and  now  has  re- 
sulted in  the  location  of  the  largest  nickel 
deposit  toat  is  known  In  our  country,  and 
to  see  to  It  that  toe  mineralized  area  is 
available  for  mining,  subject  to  regula- 
tions of  the  Department  of  toe  Interior. 

We  know  that,  toat  it  is  subject  to  the 
regulations  of  the  Department  of  toe 
Interior.  The  difficulty — and  I  say  tols 
with  great  feeling  for  my  friend  from 
Montana — is  toat  we  are  sitting  here  now 
as  representatives  of  Alaska,  and  those 
people  who  are  proposing  the  witodrawal 
of  another  80  to  100  million  acres  of 
Alaska  land  are  saying,  "We  are  going 
to  permit  mining  In  tois  area,  toat  area, 
and  that  area,"  and  yet  here  we  have 
half  a  million  acres  added  to  an  existhig 
imlt  In  1939,  with  a  commitment  by 
Congress  that  mining  would  be  permitted 
in  toat  area,  toat  is  proposed  to  be  closed 
to  mtaing.  Incidentally,  wito  toe  excep- 
tion of  one  group,  the  exclusion  of  this 
area  is  supported  by  Ala.skans.  We  con- 


tacted almost  everyone  that  would  be 
concerned,  and  we  heard  trcaa  only  mie 
organization  that  supports  toe  bill  being 
applicable  to  all  of  Glacier  Bay  National 
Monument. 

I  have  talked  Informally  wito  toe 
Senator  from  Montana.  It  is  unfortunate 
that  we  have  to  get  into  toese  collisions, 
I  think.  But  we  would  like  to  have  toe 
consideration  for  this  area  continued  by 
Congress  in  terms  of  toe  study  toat  is 
underway. 

This  Is  not  strip  mining.  This  is  a 
tunnel  that  goes  under  the  glacier  toat, 
as  I  said,  comes  In  from  toe  gulf  of 
Alaska  side  and  not  from  the  Glacier 
Bay  side,  toat  would  continue  toe  de- 
velopment of  an  area  toat  is  now.  I  am 
told,  estimated  to  contam  1  billion 
pounds  of  nickel  and  600  million  pounds 
of  copper;  and  that  Is  Just,  toey  tell  me, 
the  tip  of  toe  iceberg  as  far  as  this  area 
is  concerned.  It  is  probably  one  of  toe 
most  highly  mineralized  areas  in  our 
whole  State,  and  what  we  are  asking 
Congress  to  do  is  make  tills  bill  apply 
only  to  toe  original  monument  area,  and 
not  to  toe  area  on  toe  seaward  side,  toe 
gulf  of  Alaska  side,  which  was  added  to 
toe  monument  mainly  for  management 
purposes  back  \n  1939,  after  toe  com- 
mitment was  made  by  Congress  that  the 
area  would  be  available  for  mining. 

I  for  toe  life  of  me  cannot  understand 
how  we  can  proceed  on  toe  basis  toat 
this  is  necessary  now,  when  the  facts  are 
not  In  as  far  as  this  area  Is  concerned. 
In  toto;  but  toe  facts  that  we  have  Indi- 
cate that  this  is  12  percent  of  the  pro- 
ductl(m  toat  is  necessary  to  sustain  our 
country  In  terms  of  demand  for  nickel 
alone. 

I  shall  ask  unanimous  consent,  Mr. 
President,  to  have  printed  in  toe  Record 
a  list  of  what  we  call  witodrawal*  from 
toe  Alaska  land  account.  We  have  375 
million  acres,  and  toere  are  some  146 
million  acres  of  land  that  Is  not  des- 
ignated yet.  That  is  Federal  land  toat 
is  not  designated.  Proposals  pending  by 
Congress  would  wltodraw  approximately 
100  minion  acres  of  toat  land. 

I  have  received  toe  letter  from  our 
colleague  from  Montana,  and  I  must 
state  to  him  toat  when  we  talk  about  1 
percent  of  toe  land  area  of  toe  United 
States  being  In  Park  Service  areas,  I 
toink  we  have  to  take  a  look  at  toe  Fed- 
eral land  and  what  has  happened  to  it 
in  a  State  such  as  mine,  which  now  has 
toe  situation  where  over  one-half  of  all 
toe  land  in  Federal  ownership  Is  in  one 
State,  my  State.  Almost  86  million  acres 
have  already  been  witodrawn  perma- 
nently. The  national  interest  witodrawals 
toat  have  been  made,  toe  Native  land 
claims  witodrawals  toat  have  been  made, 
the  additlonals  witodrawals  that  will  be 
made  for  Native  selection,  I  say  to  my 
friend,  have  meant  toat  as  a  practical 
matter  toere  is  very  little  Alaska  land 
left  for  any  use  toat  Is  consistent  wito 
the  national  Interest  as  far  as  minerals 
and  metals  are  concerned. 

I  ask  unanimous  consent  toat  two 
tables  be  printed  In  toe  Record. 

There  being  no  objection,  toe  tables 
were  ordered  to  be  printed  In  toe  Record, 
as  follows: 
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withdrawals  from  the  Alaska  land  account:     mineralized  areas  of  our  State,  as  I  have  I  really  hope  toat  he  would  yield  to  toe 

Total  area -  876,304.000    said.  voices  of  Alaskans  and  exclude  this  por- 

Area  m  .xistinir  Federal  with-                           Whetoer  you  talk  about  the  State,  toe  tion  of  toe  monument,  as  was  the  original 

dra^^is                                      79  962  000    chamber  of  commerce,  toe  mining  as-  Intent  at  the  time  toe  monument  was  ex- 

" •      '         sociations,  or  whatever  it  might  be,  toe  panded,  and  permit  It  to  be  explored.  We 

National  Park  Service 7,635,000    feeling  in  Alaska  is  that  this  possible  will  have  toe  report  from  toe  USGS  In 

wudiife  refugee 19,900.000    mining  on  toe  coast  is  not  incompatible  1978.  I  ask  my  friend  what  pressure  is 

National  foresto— 20.723.000    wlto   toe   dedication   we  have   to   toe  toere?  The  only  pressure  of  which  I  know 

Naval  Petroleum  Reserve  No.                         Glacier  Bay  National  Monument  and  I  is  toe  one  proven  claim  of  toe  largest 

r.X.  — ■;,'.;■  "",:.7;c;"""r —    ^'i^l'^    "^^^  '^'^  ^  °"^  °'  *^^  ™ost  beautiful  supply  of  nickel  in  our  country  and  I 

?^nsnoiS>^^c^—      5  Be' 2^    places  On  Earto.  as  a  matter  of  fact.  If  toink  toe  second  largest  remalnJiJ^de- 

STp^mS;    of    Sa^^:       •      •          this  mining  deposit  were  on  toe  otoer  posit  of  copper  that  iSeft  In  our^Sy. 

tion  ..             - . 111,000    ^^°®'   °"   Glacier   Bay,   I   believe   most  Why  should  we  close  toat  door  now? 

=    ^==^     Alaskans  would  be  in  here  supporting  I  respectfully  ask  toe  Senator.  I  do  not 

.Area  designated  for  native  own-                        toe  bill.  imderstand  why  we  cannot  have  seme 

ership   43,698,000        Mr.  GRAVEL.  Mr.  President,  will  the  voice  in  what  is  to  be  done  wito  tois  land. 

^    .      ,  ^  ,     „,  ,           "                      Senator  yield  at  toat  point?  it  is  in  Federal  ownership,  but,  as  toe 

Area  d^ignated  for  State  own-                            Mr.  STEVENS.  Yes.  Senator  knows,  it  is  under  the  gla^Mer.  We 

''"P - -  io4,ow.uw        j^   GRAVEL.  I  can  recall  when  toe  can  only  get  access  to  it  bv  tumieUng  un- 

Lands  state  has  patent  to—    11,000,000     "lining  compaiiy  came  in  and  spoke  to  der  the  glacier,  and  I  am  told  only  from 

Lands  State  has  tentative  ap-                         °^e  about  Glacier  Bay,  and  I  discouraged  toe  seaward  side. 

provai —    41,000,000    toem.  At  toat  time  I  felt  this  would  be  Why  do  we  get  included  in  such  a  bill? 

Lands  state  has  selected 17,000,000     offensive  to  toe  monument  and  to  the  I  understand  the  Senator  from  Arizona 

Lands  yet  to  be  selected 36.600.000     great  scenic  beauties  we  have  here.  But  is  going  to  argue  his  situation.  I  under- 

-^,  ^    what  we  are  talking  about  in  our  amend-  stand  toe  problem  is  visitors  being  dls- 

.^rea  in  private  ownership. W6.W»     nient  Is  not  that  at  all.  What  we  are  turbed  as  to  what  was  going  onortlSm 

Pvemaining  Federal  land  not  yet""                     ^}^l,  *^".*  ^  essentlaUy  a  barren,  un-  being  raised  as  to  whetoer  toe  intent  of 

designated „    .  .  146,179,000    attractive  piece  of  ground  that  is  not  that  monument  was  being  carried  out. 

„  ^     ,  „^  ^  ,     ^  „     „          visited  by  anyone.  Why  anyone  would  That  is  another  issue. 

Figures  from  Federal-State  Land  Use  Plan-     ^ant  to  take  that  out  is  certainly  beyond  To  my  knowledge  no  one  ever  raised 

nmg  Commission  press  release  dated  October     _,.,  imofHT.ofi„r,  *i-    •           r^  ri^T^  .  "i»  uiic  ever  rtii&ea 

"5  1975                                                            °^  "^agination.  toe  issue  about  Glacier  Bay.  We  have  not 

AuiSKA  Land  Stattts                           ^^-  STEVENS.  I  find  it  difficult  to  liad  any  objections  as  to  this  porUon  of 

irv..n„<,  iK./4^»>i  A^^cr^^*^r.r>..                          undcrstand  why  that  part  of  toe  na-  Glacier  Bay.  As  to  toe  orighiai  portion 

Na«ola??S^^Sr                7  636  000    "°°*^    monument   Is    included   in   toe  on  toe  Glacier  Bay  side,  I  can  \md^ 

wiidufe  refuges         " 19,906'.  000    cxMnpUon  on  toe  basis  toat  It  Is  a  park  stand  toe  visitor  toere,  having  heard 

Forest  Service _    20,728,000     area.  In  my  days  in  toe  Department  Of  about  what  went  on   m  otoer  monu- 

Petroleum  Reserve  No.  4 23, 162, 000     the  Interior  we  differentiated  between  ments,  might  say,  "Do  not  let  toat  hap- 
Other  mUitary  reserves 3.019.266    national  parks,  on  toe  one  hand,  and  pen  here." 

Transportation  corridon 6,616,859    national   monuments   on   toe   otoer.   I  But,  as  toe  Senator  says   boto  of  us 

Department  of  Transportation         111.000     think  the  committee's  intention  here  is  told  the  mining  industry:  "Do  not  touch 

Subtotal                             -0  fl«2  lis    eventually  to  eliminate  all  categories,  the  Glacier  Bay  side  of  toe  Glacier  Bay 

suDiotai 7».»a{.ii»    ^^  j^^yg  j^g,.  ^  national  park  system;  National  Monument." 

ANSCA  designations:                 "                      *°^  perhaps  toat  Is  a  judgment  Congress  This  Is  toe  Gulf  Alaska  side.  It  is  like 

National  interest  withdrawals.                       ^as  to  make.  But  right  now,  toe  problem  going  over  toe  top  of  toe  hill,  like  toey 

d(2)  78,096,000     Is  toat  if  this  bill  passes,  toe  Nation's  said,  toe  back  part  of  toe  moon.  I  really 

Refuges  replacement  lands...      2, 130,897     domestic  nickel  supply  Is  in  very  serious  wish  to  know,  is  toere  not  some  rule  so 

Remaining     Federal     pubUc                       trouble,  as  I  am  hifonned.  Nickel  is  es-  those  who  represent  toe  people  of  toe 

^*"°*' 101,450.558     sential.  as  we  all  know,  to  toe  iron  and  area  ought  to  be  heard?  Where  toere  Is 

Subtotal                            181  676.458    f^eel  todustry  and  toe  aerospace  Indus-  no  voice  behig  heard  on  toe  other  side. 

-  Aoi,^o.o.wB    ^jy  There  Is  only  one  domestic  mining  is  toere  not  some  rule  that  we  ought  to 

State  and  private  designations:                          operation  right  now,  and  that  is  In  Ore-  be  heard  as  far  as  what  happens  to  that 

Expected  Native  selections 43,698,000    8on.  We  are  told  toat  it  has  about  200,-  portion  of  Alaska  toat  is  so  important 

Private  lands  patented 965,000     000  tons,  and  contains  about  0.8  percent  particularly   to    toe   national    economy 

state  selections   to  date   in-                           to  1.3  percent  nickel.  now? 

eludes  about  11.000,000  pat-                           We  are  dealing  here  wito  an  enti'-elj'  Mr  METCALF  Is  toe  Senator  a.<adn0 

ented;  41.000.000  approved..    69.002,930     different  situation.  It  has,  as  I  have  said,  me  a  quSon^r  is  t^at  a  rheSS 

Subtoui                              113  665  930     »  ^^11^0"  P^ui^ds  Of  nickel  plus  600  million  question? 

• pounds  of  copper,  and  that  is  in  an  area  Mr.  STEVENS.  I  hope  it  is  boto. 

Grand 375,304,000    s^*  icmote  that  it  will  actually  take  2  Mr.  METCALF.  I  shall  be  delighted  to 

.  includes   approximately  35.447.000  acx«i     Se[ed^Z.^to  what  to^e  TIS^  ^  Ap^'r'^"  ''^^''^'  ^^  ^^  ®^"*^'  ^'^'^  ^'^^'^^  ^^  '^*' 

for  selection  of  remaining  stete  entitlement     ^If^f^  f -^  ^^^*  ^^^  ^^°?  ^^^  *^^  ^"-  »<>"»*• 

totaling  103,300.000  granted  by  Statehood  Act.     ^^^  °^  ^^"^  believe  is  m  that  area.  Mr.  STEVENS.  I  E.ni  happy  to  yield  to 

(Figures  from  Federal  State  Land  Use    Since  tlie  study  has  not  been  completed,  my  friend. 

Planning   Commi.sslon   Press  Relea.se   dated     '^e  thmk  toe  area  added  in  1939,  or  sub-  Mr.  METCALF.  In  the  first  place,  it 

Oct.  25, 1975.)                                                   stantially  the  same  area,  ought  to  be  was  toe  will  of  the  majority  of  toe  com- 

AIR.  SIJVENS.  I  hope  that  toe  Sena-     'T^S?  my  good  friend  from  Montana  St^g*  mLS  m^a^onaf  p^rS  ^I 

^^S^^i^'^Zr.r^f^iii^^t^e    rr ^  ^.^  ''  ^  ^^  ^r *  *e  ^^'^P*  ^«  ^^-^^  monumlnS  a"nd  national  m'e^o- 

on  tofSr  We  orevtousi^ked  to  ex      Judgment,  on  a  bipartisan  basis,  of  toe  rials;  and  that  includes  Glacier  Bay  and 

cludrthfwSe  monumenffr^^           ^^'°  Senators  from  Alaska,  and  exclude  Mount  McKinley  National  Park. 

that  was  added,  and  added   after  the     "  °°^^  ®^^^  *°  *^  ®  ^^^^  °^  ^^  commit-  Alaska,  as  I  responded  to  him  in  com- 

commitment  from  Congress  that  there    *^^  ^^^  ^  recognize  that  tois  is  not  the  mlttee  when  he  made  an  eloquent  pres- 

would  be  mining  permitted.  I  say  ad-    P*'"*'  °^  ^^^  ^^^*  ^^^  visitors  visit  as  far  entation  of  the  same  matter,  and  tell 

visedly  toat  I  do  not  believe  this  area     ^  Glacier  Bay  is  concerned.  him  that  toe  Committee  on  Interior  and 

would  ever  have  been  added  to  the  na-        There  are  no  tourist  facilities  on  toe  Insular  Affadrs  has  given  toe  Senator 

tional  monument  had  it  not  been  on  the    8ulf  side.  There  is  no  visitation  on  toe  from  Alaska  its  attention,  and  he  knows 

basis  toat  mining  would  be  permitted,    gulf  side.  This  is  like  toe  back  side  of  toe  It  as  well  as  anyone  else.  We  have  lis- 

because  this  is  one  of  toe  most  highly    Moon,  as  far  as  Glacier  Bay  is  concerned,  tened  carefully  and  adopted  many  of  toe 
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suggestions  that  the  Senator  from  Alaska 
has  made  Insofar  as  some  of  the  im- 
portant legislation  on  which  we  have  to 
pass  because  of  the  Alaskan  Native 
Claims  Act,  the  withdrawal  of  public 
land  in  Alaska,  and  the  fact  that  Alaska 
has  recently  become  a  State. 

However,  we  do  have  objection  to  min- 
ing in  Glacier  Bay  and  even  underground 
mining  in  Glacier  Bay  from  many  people 
who  support  this  legislation.  We  have 
objection  from  the  Sierra  Club,  which 
testified  before  the  committee.  We  have 
objection  from  Friends  of  Earth,  which 
testified  before  the  committee.  As  I 
remember,  we  had  objection  from  some 
of  the  other  agencies  that  represent  the 
people  of  America  who  tblnlc  that  tbi^ 
own  the  public  lands.  I  agree  with  them. 
They  own  the  public  lands.  So  it  simply 
is  not  a  matter  for  the  State  of  Alaska. 
It  is  a  matter  for  everyone  in  the  United 
States  who  feels  that  he  or  she  should 
have  an  opportimity  to  enjoy  the  na- 
tional parks  or  the  other  lands  that  are 
set  aside  by  Congress  for  scenic,  natural 
and  recreation  purposes,  which  is  the 
language  that  was  in  the  original  Yellow- 
stone Park  Act. 

So.  the  majority  of  the  committee  is 
of  the  opinion  that  we  should  not  mine 
borate  in  Death  Valley,  we  should  not 
mine  nickel  in  Glacier  Bay.  and  that  we 
should  have  a  uniform  and  complete 
prohibition  of  mining  in  any  of  these 
national  parks,  national  memorials,  or 
national  monuments,  and  that  is  just  it. 
This  is  a  part  of  a  policy  that  we  would 
like  to  consistently  adopt,  whether  the 
land  is  on  the  outside  of  Glacier  Bay 
or  remote  land  in  Yellowstone,  or  a  part 
of  Glacier  National  Park  that  is  prac- 
tically impossible  to  reach  except  by  ex- 
perienced mountain  climbers. 

Mr.  STEVENS.  My  feeling  is,  if  the 
Senator  is  right,  why  do  we  not  simply 
exclude  this  from  Glacier  Bay?  It  was 
not  part  of  the  study  which  led  to  the 
creation  of  Glacier  Bay.  The  only  reason 
it  was  added  was  in  1939  after  the  com- 
mitment was  made  that  mining  could 
take  place,  because  it  is  on  the  other  side 
of  this,  and  the  monument  took  from  the 
national  forest.  This  was  all  national 
forest  to  begin  with.  So  the  national 
monument  was  created,  and  it  left  the 
Gulf  of  Alaska  side  inaccessible,  by  the 
way.  for  any  management  purposes  for 
the  Forest  Service  with  barren  land 
really  not  forested  in  the  sense  of  the 
forest  lands  of  the  great  southeastern 
part  of  Alaska.  So  they  added  it  to  the 
monument  for  management  reasons,  and 
they  did  it  after  there  was  a  firm  com- 
mitment that  mining  would  be  permitted 
because  it  has  the  highest  mineralized 
value  of  southeastern  Alaska. 

How  we  can  now  say,  "Oh,  but  we  are 
going  to  prohibit  mining  in  Glacier 
Bay,"  when  that  area  that  was  added 
which  was  added  only  for  management 
purposes  and  not  for  any  ecological  rea- 
sons? Why  it  should  be  included  in  this 
provision  I  do  not  know. 

We  are  making  an  issue  here  because 
we  can  find  ourselves  in  a  different  posi- 
tion than  the  position  where  things  were 
done  on  the  basis  of  good  scientific  evi- 
dence. There  was  the  creation  of  Mount 
McKinley  National  Park,  for  instance,  or 


the  great  withdrawal  that  I  helped  create 
in  terms  of  the  Arctic  Wildlife  Range, 
when  I  was  Fred  Seaton's  assistant  in 
the  Department  of  the  Interior.  Those 
things  were  based  on  good  scienttflc  evi- 
dence as  to  what  area  was  necessary  to 
protect  the  featiu-es  that  we  thought 
needed  protection. 

Now  along  come  other  people  who  say, 
"Oh,  but  you  need  to  add  6  million  acres 
to  Mount  McBanley  National  Park," 
which  is  already  2  million,  or  "You  need 
to  add  3  million  acres  to  the  Arctic  Wild- 
life Range,"  which  Is  already  9  million 
acres  of  land.  We  had  this  problem  of 
executive  establishment  of  national 
monuments  that  went  on  in  the  last  ad- 
ministration and  in  Johnson's  adminis- 
tration, and  to  his  great  credit.  Presi- 
dent Johnson  turned  down  the  request 
for  the  creation  of  the  Gateways  of  the 
Arctic  National  Monument.  At  that  time 
the  proposal  was  to  withdraw  some  400,- 

000  acres,  and  now  some  seek  10  million 
acres  to  set  aside  and  prohibit  mining 
and  exploration  of  oil  and  gas  In  that 
area,  also. 

We  sit  here  with  a  nation  that  is 
screaming  for  minerals,  and  the  minerals 
crisis  Is  going  to  be  worse  In  another  5 
years  than  the  oil  and  gas  crisis  was  at 
the  height  of  the  embargo.  We  all  know 
that.  The  Senator  knows  that.  And  yet 
we  have  half  the  public  lands  of  the 
United  States,  not  1  percent,  as  the  Sen- 
ator might  suggest,  but  half  of  the  lands 
of  the  United  States  tiiat  are  in  public 
ownership  are  in  my  State,  and  I  tell 
the  Senator  that  there  is  less  than  one- 
ninth  of  Alaska  that  is  available  for 
mining,  or  oil  and  gas  development  now. 

How  Is  It  that  If  we  are  .supposed  to 
be  the  managers  of  the  public  lands,  and 

1  think  Congress  really  is.  Why  can  we 
not  listen  to  the  scientists  who  tell  us 
this  Is  the  most  highly  mineralized  area 
in  southeastern  Alaska?  Why  do  we  need 
to  turn  back  the  clock,  specifically  with 
a  commitment  made  to  Alaska  in  1936 
that  this  area  would  be  subject  to  min- 
ing, and  then  this  area  that  we  are  trying 
to  exclude  now  was  added  because  of 
management  problems.  Now.  because  of 
the  management  problem  in  1939,  the 
Nation  may  be  denied  the  last  known 
deposit  of  nickel  in  thi§  coimtry. 

At  one  time.  I  felt  that  I  was  a  real, 
ardent  environmentalist.  But  people  who 
never  even  have  been  there,  come  in  here 
and  testify  before  the  Senator's  commit- 
tee. They  have  not  been  in  this  part  of 
Alaska.  If  they  say  they  visited  Glacier 
Bay  National  Monument,  they  m.ean  they 
went  in  from  the  Glacier  Bay  side. 

It  is  beyond  me.  I  just  cannot  under- 
stand it.  We  have  a  dual  duty — not  only 
to  manage  the  public  lands  for  the  pro- 
tection in  the  future,  and  I  want  to  help 
the  Senator  on  that,  but  also  to  keep  this 
Nation  strong  with  respect  to  our  ma- 
terials and  metals.  Here  we  have  a  billion 
pounds  of  nickel  ready  to  be  developed, 
and  this  bill  may  shut  it  off.  declare  a 
moratorium,  and  it  is  not  to  be  available. 

I  just  do  not  understand  the  Senator 
with  respect  to  that.  I  am  trying  my  best 
to  undei-stand  him.  because  I  know  his 
dedication  to  national  parks.  If  anyone 
is  second  to  him  in  that  respect,  it  has 
to  be  me,  so  far  sls  national  parks  are 


concerned.  These  areas  need  to  be  pro- 
tected for  the  future.  But  this  area  was 
not  created  as  a  national  pailc  for  its 
beauty.  It  was  for  management  purposes. 
I  cannot  understand  why  we  caimot  un- 
derstand that  in  terms  of  this  bill. 

We  say,  "Take  the  original  monument 
that  was  created  for  beauty's  sake  and 
give  it  your  protection,  but  do  not  include 
this  area  that  in  1939  was  added  solely 
because  of  management  considerations  " 
The  Senator  is  right— all  the  people  of 
this  country  have  a  right  to  be  heard 
with  respect  to  what  happens  to  public 
lands.  We  will  stand  with  him  on  that. 
But  does  he  not  think  that  tlie  people 
who  know  more  about  it  than  anybody 
else  should  be  heard,  also? 

The  only  people  I  know  who  came  in 
and  asked  for  this  designation  for  this 
portion  of  this  area  were  the  environ- 
mental groups.  To  my  knowledge,  there 
are  no  petitions  from  Alaska,  with  one 
exception,  and  that  Is  the  Fairbanks  En- 
vironmental Center.  And  they  represent 
the  Friends  of  the  Earth.  I  have  great 
respect  for  them.  They  fight  hard  for 
what  they  believe.  But  that  is  not  suffi- 
cient when  all  the  others  are  on  the 
other  side. 

Nearly  all  the  fights  I  have  in  trying 
to  represent  Alaska  are  with  the  Depart- 
ment of  the  Interior.  But  here  is  a  situa- 
tion where  they,  too,  said,  "Exclude  the 
whole  thing,  not  just  this  additional 
part. "  We  are  saying,  "All  right,  we  rec- 
ognize your  goal.  Put  a  moratorium  on 
the  national  park  $u-eas." 

Here  is  an  area  that  was  not  created 
as  part  of  a  national  park  area.  It  is 
added  because  It  was  a  portion  of  the 
Forest  Service  fioating  around  up  there 
in  the  northern  part  of  the  Gulf  of 
Alaska,  behind  the  Glacier  Bay  National 
Monument — roughly  a  half  million  acres 
in  an  area  that  is  almost  3  million 
acres . 

I  believe  that  the  Senator  from  Mon- 
tana, with  his  desire  for  balance,  should 
listen  to  us.  I  do  not  know  how  we  can 
expect  to  deal  with  our  people.  Some  of 
us  put  our  political  futiu-es  on  the  line 
by  telling  them  that  Alaska  must  cooper- 
ate with  the  rest  of  the  Nation  with  re- 
spect to  presenting  a  front  and  in  being 
ready  to  assist  in  the  development  of  the 
natural  resomxes  that  are  needed. 

We  have  people  who  want  to  slow  down 
this  development,  who  would  like  to  keep 
it  in  the  ground  until  the  price  goes  up. 
My  colleague  and  I  and  our  representa- 
tive in  the  House  have  stood  before  the 
legislature  and  have  been  united  and 
have  said  that  we  have  a  role  to  play. 
I  have  met  with  the  Sierra  Club  and  the 
Friends  of  the  Earth  and  the  others  \\ 
my  State  and  told  them  there  has  to  be 
some  balance.  I  am  more  than  willing  to 
protect  the  original  Glacier  Bay.  We 
have  done  that  ourselves.  But  I  do  not 
know  why  we  cannot  recognize  the  need 
for  this  area  and  also  keep  the  commit- 
ment Congress  made. 

I  say  to  the  Senator,  advisedly,  that  if 
Congress  cannot  keep  this  commitment 
of  1939  with  regard  to  500,000  acres  of 
land,  how  can  it  keep  the  commitments 
it  is  offering  to  Alaska,  when  many 
Members  of  Congress  are  saying,  "With- 
draw this  80  million  to  100  million  acres 
of  land  more,  with  the  stipulation  that 


February  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


2107 


you  can  mine  here  or  hunt  there  and  do 
things  that  you  cannot  do  elsewhere  In 
the  national  parte  system,  in  the  national 
forest  system.  In  the  scenic  river  system, 
and  in  the  national  wildlife  refuge 
system"t 

The  Senator  knows  that  those  offers 
are  being  made  to  use  now.  To  recognize 
unique  situations,  existing  rights,  and 
existing  use  patterns,  including,  for  ex- 
ample, the  concept  of  hunting  in  the 
Park  Service  in  the  remote  area,  where 
we  need  subsistence  hunting.  Commit- 
ments are  being  offered  with  uses  not 
compatible  elsewhere  In  the  United 
States,  which  will  be  permitted  if  we  can 
just  establish  these  new  areas. 

To  me,  it  is  a  testing  ground.  If  those 
people  mean  what  they  are  offering,  if 
they  understand  what  they  are  saying  to 
us,  they  will  support  the  exclusion  of  this 
area  from  the  national  park  system  bill, 
because  Alaskans  will  not  be  in  the  posi- 
tion of  beUeving  that  future  Congresses 
will  honor  the  coounltments  that  are  be- 
ing offered  to  us  now  unless  this  Congress 
honors  the  commitment  that  was  made 
to  Alaska  In  1939. 

It  is  a  small  portion  of  the  total  area. 
We  are  talking  about  a  half  million  acres, 
and  the  state  contains  375  million  acres. 
That  commitment  was  made,  and  I  think 
it  should  be  kept.  I  urge  the  Senator  to 
review  his  position  and  to  help  us  keep 
the  commitment,  and  we  will  work  to- 
gether, as  we  all  tty  to  designate  those 
areas  of  Alaska  that  need  greater  pro- 
tection for  the  future. 

I  am  the  first  to  admit  that  some  areas 
need  greater  protection,  and  I  want  it; 
but  I  do  not  know  how  I  can  go  into  a 
native  village  and  say.  "Yes,  if  you  create 
the  Gateways  of  the  Arctic,  you  can  himt 
caribou  in  this  monument.  Mind  you, 
you  cannot  hunt  in  any  other  moniunent, 
but  Congress  says  you  can  in  this  area." 
How  can  I  say  to  them  that  I  am  sure 
Congress  will  keep  this  commitment,  if 
this  commitment  on  Glacier  Bay  is 
broken  the  first  time  the  test  comes  up? 
This  is  the  first  major  discovery  In  the 
area  since  it  was  set  aside  In  1939.  The 
study  that  the  USGS  and  the  Btireau  of 
Mines  Is  making  will  not  be  completed 
imtll  1978,  for  the  whole  area;  but  we 
know  that  this  one  discovery  Is  there. 

I  find  It  difficult  to  express  my  feelings 
on  how  we  possibly  can  look  to  the  fu- 
ture and  honor  all  commitments  that 
Congress  is  offering  us,  if  the  commit- 
ments that  were  made  in  the  past  are  to 
be  wiped  out. 

Something  that  occurs  4,000  mUes 
away  gets  national  attention.  I  do  not 
want  to  invade  the  area  of  the  Senator 
from  Arizona  in  talking  about  that  and 
prejudge  it.  But  we  know  that  nothing 
came  up  in  Glacier  Bay  that  caused  this. 
As  a  matter  of  fact,  there  was  not  even 
a  ripple  when  it  was  annoimced  that 
nickel  mines  had  been  found.  Nothing  at 
all  came  up. 

I  say  to  tlie  Senator  that  I  do  not 
know  where  we  are  going  to  come  out  on 
this,  but  I  hope  that  everj-one  who  votes 
on  it  understands  what  is  going  on;  be- 
cause if  this  amendment  Is  not  agreed 
to,  the  D-2  land  bUls  that  come  before 
Congress  are  going  to  take  a  long,  long 
time  for  consideration.  We  are  going  to 


review  every  commitment  and  are  going 
to  see  that  the  commitments  are  some- 
thing we  can  understand  and  that  f utiu-e 
Congresses  will  honor.  If  this  bill  passes 
in  its  present  form,  it  Is  breaking  a  com- 
mitment; it  Is  reversing  the  field,  so  far 
as  this  one  tu^ea  Is  concerned. 

I  imderstand  the  Senator's  position 
with  respect  to  the  entire  monimient, 
but  that  is  a  different  consideration. 
This  area  would  not  be  in  the  national 
monument  but  for  one  reason — adminis- 
trative management. 

We  either  should  exclude  it  altogether 
or  accept  the  amendment  and  say  it  does 
not  apply  to  that  area  because  that 
area's  highest  and  best  use  for  the  Na- 
tion and  for  Alaska  Is  mining,  and  it  Is 
not  to  be  put  into  the  same  category  as 
those  areas  that  siuround  Glacier  Bay, 
which  are  part  of  the  monimient. 

I  have  spent  time  there  In  Glacier  Bay, 
and  it  is  probably  one  of  the  most  beauti- 
ful places  on  Earth.  But  this  is  not  the 
same  area,  this  is  the  back  side  of  it. 
I  would  like  the  Senator  to  come  up  there 
this  weekend.  We  will  fliy  in  there.  You 
can  fiy  In  there  the  year  round.  I  will 
show  the  Senator  the  area  we  are  talking 
about,  and  he  will  see  it.  I  would  be  will- 
ing to  rest  my  case  on  that  trip,  as  a  mat- 
ter of  fact,  because  I  know  what  the  Sen- 
ator's judgment  would  be.  It  has  no  busi- 
ness being  In  this  moniunent.  But  It  Is 
there  for  administrative  purposes  be- 
cause it  was  totally  Isolated  from  the  rest 
of  the  forest. 

I  think  we  should  be  heard.  I  believe 
that  representative  government,  some- 
how or  other,  should  come  to  the  point 
where  people  are  listened  to,  those  who 
know  more  about  this  area  than  anyone 
else  in  this  body. 

I  shall  be  more  than  willing,  as  I  said, 
to  rest  my  case  if  the  Senator  will  just 
come  along  and  we  will  show  him  the 
area. 

Mr.  METCALF.  I  am  afraid  that  the 
last  time  I  went  to  Alaska  to  be  shown, 
I  had  to  spend  about  17  hours  a  day 
listening  to  Alaska  Natives  present  their 
case  for  4  or  5  days.  The  Senator  from 
Alaska  will  remember  those  preliminary 
hearings  for  Alaska  Native  claims. 

Mr.  STEVENS.  Those  were  good  hear- 
ings, and  I  appeared  there,  and  they 
started  at  6  o'clock  in  the  morning.  The 
Senator  from  Montana  did  a  good  job. 
Incidentally,  it  backs  up  the  point  of 
the  Senator  from  Idaho.  When  Congress 
read  the  hearings  that  the  Senator  from 
Montana  conducted  in  Alaska,  2  years 
later,  we  passed  the  act.  Congress  lis- 
tened to  us.  Up  until  then,  nobody  could 
beUeve  there  waa  anything  like  the 
Alaska  Native  land  claims. 

Mr.  METCALF.  I  just  wanted  to  tell  the 
Senator  that  we  have  held  comprehen- 
sive hearings.  This  Senator  is  gohig  to 
stand  with  the  Senator  from  Alaska  to 
keep  the  provisions  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  its  con- 
cepts and  ideas  forward  and  adopt  fur- 
ther legislation  that  will  take  care  of 
them. 

I  want  to  point  out  that  the  same  argu- 
ment that  the  Senator  from  Alaska  is 
making  about  a  commitment  or  the  pass- 
age of  a  law  or  an  act  of  Congress  can  be 
made  about  every  single  one  of  the  areas 


with  which  we  are  Involved.  Every  single 
one  makes  an  exception  to  allow  the 
mining  law  to  apply  In  the  park  or  the 
memorial  or  the  national  monument.  For 
one  reason  or  other,  those  past  Con- 
gresses made  that  commitment.  Today, 
this  Congress  feels  that  we  .should  change 
that. 

I  say  to  the  Senator  from  Alaska,  if  a 
time  comes  when  the  whole  destiny  of 
tills  NatiOTi  is  dependent  upon  getting 
that  nickel  out  of  Glacier  Bay,  the  Sen- 
ator will  find  that  Congress  is  perfectly 
willing  to  take  care  of  this.  Our  position 
right  now  is  that  the  majority  of  the 
committee  feels  that  we  should  do  the 
mining  outside  of  the  national  parks 
before  we  start  mining  in  the  national 
parks,  and  leave  it  vp  to  some  future 
Congress  to  make  the  determination  that 
the  public  Interest  requires  us  to  aban- 
don that  proposition.  That  goes  for 
Glacier  Bay  as  well  as  for  Death  Valley 
National  Monument  or  any  of  the  other 
areas  in  this  bill. 
Mr.  HANSEN.  Will  the  Senator  yield' 
Mr.  METCALF.  I  yield. 
Mr.  HANSEN.  I  thank  my  colleague 
from  Montana  for  yielding.  I  know  how 
sincerely  he  speaks. 

I  observe,  Mr.  President,  that  despite 
his  firm  belief  and  total  conviction  to 
stand  behind  the  statement  he  has  just 
made,  the  facts  are  these:  In  1941,  a  year 
prior  to  Pearl  Harbor,  there  was  an  in- 
creasing  awareness   In   this   body  and 
throughout  the  world  that  the  United 
States,  sooner  or  later,  was  likely  to  be- 
come involved  in  World  War  n.  I  have 
read  a  number  of  studies  and  reports 
that  have  been  made  on  Pearl  Harbor. 
I  recall  very  distinctly  that  for  some  time 
the  Department  of  Defense  in  this  coun- 
try,  then  represented  by  the  various 
agencies — the  Army  and  the  Navy  and 
the  Air  Force— called  attention  to  the 
importance  of  radar  installations  in  the 
Hawaii  National  Park.  Everyone  agreed 
that  it  would  be  very  worthwhile  and 
very  desirable  to  have  the  advantage 
then  that  very  elementary  radar  instal- 
lations could  provide,  that  this  Nation 
might  have  the  advantage  of  knowing, 
insofar  as  the  installation  of  a  radsur  on 
top  of  the  highest  peak  in  the  Hawaii 
National  Park  would  aid  the  security 
forces  of  tlie  United  States.  There  was 
not  any  disagreement  about  it.  The  Park 
Service  agreed,  everyone  else  agreed.  But 
Invariably,  they  came  down  to  this  fact: 
The  law  says  there  could  be — and  I  am 
not  quoting  the  law  precisely,  essenti- 
ally, the  law  said  this:  There  can  be  no 
material     alteration     of     the     natural 
characteristics  in  a  national  park  which 
would  significantly  alter  the  landscape 
insofar  as  its  being  viewed  by  a  person  is 
concerned. 

As  a  consequence,  we  spent  about  a 
years  time— I  was  not  then  a  Member  of 
this  body — ^but  the  Congress  spent  about 
a  year's  time  trying  to  reconcile  what 
the  law  said  on  the  one  hand  and  what 
the  clear  and  united  consensus  of  the 
people  of  the  United  States  was  on  the 
other  hand.  There  was  not  any  doubt 
about  the  chances  being  very  good  that 
the  United  States  would  become  Involved 
In  a  war.  There  was  not  any  doubt  about 
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the  chance  that  Japan  posed  a  clear  and 

immediate  threat  to  the  security  of  the 

United  States. 

I  shall  not  attempt  to  evaluate  how 
much  of  the  tragedy  of  Pearl  Harbor, 
how  many  people,  how  many  ships,  how 
many  aircraft,  how  many  installations 
might  have  been  saved  if  we  had  had 
radar  in  the  Hawaii  National  Park. 

Finally,  very  belatedly,  we  got  a  very 
poor  system  installed.  It  was  a  kind  of 
jerry-built  deal  that  was  put  in  at  the 
last  moment  when  they  finally  got  a 
whole  lot  of  laws  reconciled. 

I  make  this  point,  Mr.  President,  simply 
to  say  that  it  is  one  thing — I  know  that 
my  good  friend  from  Montana  is  ab- 
solutely sincere.  He  would  stand  behind 
the  commitment  that  he  has  Just  given 
this  body  that,  if  there  is  a  clear-cut  case 
that  the  nickel  and  the  copper  and  the 
other  minerals  that  might  be  recovered 
from  Glacier  Bay  are  important  to  the 
security  of  this  country,  he  would  follow 
through,  as  he  has  said,  in  seeing  that 
the  law  was  properly  amended  or 
changed  in  order  to  p>ermit  the  accom- 
plishment of  that  clear  national  objec- 
tive. 

The  point  I  make  is  that,  around  the 
world,  country  after  country  has  expro- 
priated American  property.  They  have 
kicked  other  nationals  out.  The  price  of 
copper  has  risen;  the  price  of  nickel  has 
risen.  The  available  supplies  have  to  be 
purchased  from  foreign  countries,  under 
their  terms  and  at  their  prices,  or  we 
are  forced  to  try  to  produce  those  same 
metals  and  minerals  that  are  critical  to 
this  Nation's  defense  and,  indeed,  secu- 
rity and  life,  within  our  own  borders. 
That  is  why  I  am  persuaded  that  there 
is  awfully  good  reason  to  reject  the  pro- 
posals made  by  the  Sierra  Club  and  by 
the  Friends  of  the  Earth.  I  count  a  good 
many  of  my  good  friends  in  both  those 
organizations,  and  I  do  not  argue  one 
bit,  philosophically,  with  the  position 
they  take,  except  to  say  that  I  disagree 
with  them  on  what  must  be  considered 
important  national  priorities. 

I  think  this  is  one  of  those  important 
national  priorities.  I  think  we  should  not 
follow  the  recommendations  that  have 
been  made  by  these  two  groups,  but  look, 
rather,  at  the  broader  compelling  na- 
tional interest  and  recognize  that  the 
case  made  by  my  good  friend  from  Alaska 
should  prevail. 

I  hope  that  my  good  friends  on  the 
other  side,  particularly  my  good  friend 
who  is  managing  the  bill,  will  be  per- 
suaded by  the  very  compelling  case  that 
I  think  has  been  made  by  Alaska's  senior 
Senator. 

I  thank  my  colleague. 

Mr.  STEVENS.  Mr.  President,  I  under- 
stand the  Senator  from  Idaho  has  an 
amendment  that  is  noncontroversial. 
Would  it  be  in  order  for  me  to  with- 
draw this  amendment  and  reoffer  it? 
Would  there  be  any  provision  against 
i-eo£fering  it  at  a  later  date? 

Mr.  METCALF.  Can  we  have  a  unani- 
mous-consent request? 

Mr.  STEVENS.  Either  way,  I  with- 
draw it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  withdiaw  and  then  reoffer  it. 


Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment,  Mr.  President,  I  move 
the  bill  be  amended  as  follows:  On  page 
1,  line  5,  following  the  word  "radically" 
strike  the  remainder  of  line  5.  all  of 
line  6  and  line  7  throui^  the  word  "to" 
in  line  8,  and  insert  in  lieu  thereof  the 
following:  "in  recent  years  and  con- 
tinued application  of  the  mining  laws  of 
the  United  States  to". 

Mr.  President,  the  language  would 
then  read  as  follows 

The  PRESIDING  OFFICER.  If  the 
Senator  will  excuse  me,  would  the  Sena- 
tor yield,  would  he  send  it  to  the  desk? 

Mr.  McCLURE.  Just  a  moment  so  I 
can  read  it.  The  language  would  then 
read  as  follows:  In  subsection  (a> : 
the  level  of  technology  of  mineral  explora- 
tion and  development  has  changed  radically 
In  recent  years  and  continued  application 
of  the  mining  laws  of  the  United  States 
to  those  areas  of  the  National  Park  System 
to  which  it  applies,  conflicts  with  the  pur- 
poses for  which  they  were  established; 

And  so  on  in  the  bill. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  send  his  amendment  to  the  desk 
so  that  the  clerk  can  report  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McCluke) 
propose.3  an  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  It 
has  been  explained  by  the  Senator  from 
Idaho,  and  the  purpose  for  the  amend- 
ment was  explained  earlier  in  this  de- 
bate and  colloquy. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  METCALF.  I  do  not  want  to  tie  up 
the  whole  history  of  the  mining  law  of 
1872  or  have  any  ambiguity  about,  so  if 
my  friend  from  Arizona  is  willing  to 
accept  the  amendment,  I  am. 

The  amendment  is  as  follows: 

Page  1,  line  5,  following  the  word  "radical- 
ly "  strike  the  remainder  of  line  5,  all  of 
line  6  and  7  and  through  the  word  "to" 
In  line  8  and  Insert  in  lieu  thereof  the  fol- 
lowing: "In  recent  years  and  continued  ap- 
plication of  the  mining  laws  of  the  United 
States  to". 

Mr.  FANNIN.  Mr.  President.  I  do  ac- 
cept the  amendment.  I  commend  the  dis- 
tinguished Senator  from  Idaho  for  a 
clarification  of  what  is  intended,  and  I 
think  it  is  a  welcome  addition. 

Mr.  McCLURE.  I  thank  the  disUn- 
guished  manager  of  the  bill,  the  Sena- 
tor from  Montana,  and  the  Senator  from 
Arizona.  I  am  prepared  to  vote,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Alaska  reoffer  his  amend- 
ment? 

Mr.  STEVENS.  I  do  reoffer  my  amend- 
ment now. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 


The  legislative  clerk  read  as  follows: 

Th«  Sen*tor  from  Alaaks  (Mr.  8nvms) 
proposes  an  amendment  niunbered  1869. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  to  dlspMise  with  fur- 
ther reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  My  colleague  would 
like  to  have  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  Evidently  there  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  Mr.  President,  would  it 
be  satisfactory  to  have  the  yeas  and  nays 
set  aside  at  this  period,  agreed  to,  but 
to  have  the  vote  after  the  cloture  vote 
or  some  part  of  this  afternoon?  We  are 
going  to  have  to  quit  in  a  couple  of  min- 
utes. 

Mr.  STEVENS.  As  I  understand  from 
my  colleague,  we  are  supposed  to  quit 
at  1,  but  my  colleagues  have  left  the 
building,  so  we  can  discuss  later  when  to 
vote. 

Parliamentarywise,  am  I  correct  that 
when  the  time  of  1  o'clock  arrives  we 
will  set  this  aside  and  return  to  the  clo- 
ture vote  and  then  this  will  be  the  pend- 
ing business  after  the  cloture  vote  is 
over? 

Mr.  METCALF.  Unless  cloture  is  in- 
voked? 

Mr.  STEVENS.  Unless  cloture  is  in- 
voked. 

The  PRESIDING  OFFICER.  That  is 
correct,  unless  cloture  is  invoked. 

Mr.  STEVENS.  That  is  my  under- 
standing. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  full  statement 
given  to  me  by  a  geologist.  It  is  in  terms 
of  the  background  of  nickel  and  the 
problems  related  to  the  domestic  pro- 
duction of  nickel. 

Let  me  summarize  it  here  so  that  we 
will  understand  it. 

Canada  now  produces  35  percent  of 
the  world's  demand  from  this  type  of 
deposit,  and  has  produced  50  percent  of 
the  total  world  supply  since  1905. 

In  the  last  20  years  there  have  been 
only  two  areas  of  the  United  Stetes 
where  nickel  sulfides  have  been  found  to 
occur.  One  of  those  areas  is  in  the  north- 
eastern part  of  Minnesota;  the  other  is 
in  this  area  which  we  call  the  Fairweath- 
er  Range,  which,  as  I  said,  was  included 
in  Glacier  Bay  National  Monument  be- 
cause of  the  management  problem. 

In  regard  to  the  Minnesota  deposit,  in 
the  20  years  of  exploration  in  nortli- 
eastern  Minnesota,  with  an  outlay  of 
about  $15  or  $25  million,  two  deposits 
that  have  good  economics  have  been  lo- 
cated. Now,  interestingly  enough,  both 
of  these  are  in  areas  which  are  now  under 
heavy  attack  because  of  their  being  lo- 
cated within  the  area  that  is  proposed 
to  be  named  Boundary  Waters  Canoe 
National  Recreation  Area.  I  am  told  that 
the  eventual  development  of  the  copper 
nickel  deposits  in  northeast  Minnesota 
are,  at  the  best,  uncertain.  There  is  leg- 
islation pending  in  the  House  which 
would  eliminate  those  areas. 
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Now,  the  most  Important  nickel  dis- 
covery In  the  United  States  in  the  last 
50  years  is  this  discovery  in  the  Pair- 
weather  Range  of  Alaska.  It  is,  I  am  told 
by  this  paper,  at  least  32,000  feet  thick 
and  highly  associated  with  nickel/'copp>er 
occurroices.  The  area  that  has  been 
mapped  so  far  is  8  by  17  miles. 

I  am  now  quoting: 

Drilling  In  only  a  small  part  of  the  south 
end  of  the  stock  has  delineated  a  deposit 
estimated  to  contain  1  billion  pounds  of 
nickel  and  600  million  pounds  of  copper  pri- 
marily valuable  for  its  nickel  content,  the 
grade  of  the  discovery  averages  about  0.53 
percent  nickel,  which  Is  at  least  double  the 
percentage  of  nickel  found  in  the  Minnesota 
occurrences  today.  The  Brady  Olacier  de- 
posit averagres  about  0.33  percent  copper. 
Most  Important,  drilling  to  date  indicates 
that  the  limits  of  the  depoeslt  extend  an 
unknown  distance  beyond  the  area  probed 
by  drill  holes.  From  what  has  already  been 
learned,  there  Is  every  reason  to  believe  that 
ore  extensions  northward  and  downward 
could  Improve  In  grade. 

What  we  are  saying  is  that  this  is  the 
last  known  deposit  of  nickel  in  the  United 
States  that  Is  not  under  production  tliat 
has  any  hop';  of  production. 

There  are  pending  before  Congress 
measures  that  would  take  the  Minne- 
sota deposits  out  of  the  area  of  produc- 
tion. Again  I  say,  and  I  would  hope,  if 
my  information  is  wrong  my  friend  from 
Montana  would  correct  me,  I  am  in- 
formed that  this  area  would  not  be  in 
Glacier  Bay  National  Monument  but 
for  administrative  reas<His. 

It  was  not  put  in  there  in  Glacier  Bay 
to  protect  the  area  that  the  monument 
was  originally  created  to  protect.  This  is 
tlie  Gulf  of  Alaska  side,  the  portion  that 
used  to  be  the  Forest  Service  area  that 
was  left  out  there  alone  when  the  other 
area  of  tlie  Forest  Service  was  made  into 
the  Glacier  Bay  National  Monument. 

If  that  is  the  situation,  and  that  is  my 
information,  for  the  life  of  me  I  do  not 
understand  why  a  decision  which  was 
made  in  1939  for  administrative  reasons 
now  has  turned  into  something  that  be- 
comes a  sanctum  sanctorum  of  environ- 
mental protection  to  protect  the  glaciers. 
The  glaciers  are  on  the  other  side.  The 
glaciers  are  on  the  bay  side.  It  is  called 
Glacier  Bay  National  Monument.  It  Is 
not  called  the  Gulf  of  Alaska  National 
Monimient.  The  scenery  is  over  on  the 
bay  side,  and  we  want  it  to  have  protec- 
tion, but  we  also  want  this  deposit  to  be 
recognized  as  in  the  area  for  which  Con- 
gre.ss  made  the  commitment  for  mining 
in  1936  prior  to  the  debignalicn  of  the 
addition  to  this  area. 

Mr.  President,  we  will  renew  our  rea- 
sons for  this  matter  when  we  come  back 
in.  I  want  to  assure  my  friends — before 
I  do  that  I  ask  mianimous  consent  that 
the  text  of  the  article  on  Glacier  Bay 
and  the  nickel  deposit  be  printed  in  the 
Record  that  I  have  read  from  It. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

HistorlcsJIy  the  U.S.  has  not  been  blessed 
with  adequate  domestic  reserves  of  nickel. 
Tlie  only  current  domestic  nickel  mine  is  at 
Riddle,  Oregon,  where  the  reserves  total 
200.000  tons  of  metallic  nickel  In  ore  con- 
taining 0.8  to  1.3  percent  nickel.  This  prop- 


erty supplies  from  6  to  10  percent  of  the 
primary  nickel  consumed  In  the  U.S.  At  the 
forecasted  rate  of  domestic  use,  the  Bureau 
of  Mines  estimates  that  by  the  year  2000  we 
wlU  be  spending  over  fl  billion  annually 
for  Imported  nickel.  We  have  found  nickel  in 
other  places  of  our  coimtry,  but  we  seem 
to  be  doing  our  best  to  find  ways  to  impede 
or  prohibit  its  development. 

Nickel  is  a  glamour  element  that  is  be- 
coming increasingly  more  essential  in  a  wide 
range  of  equipment  vital  to  modern  society. 
It  is  esHentlal  to  the  $25  billion  Iron  and 
steel  industry.  It  has  played  a  key  role  in 
development  of  the  current  $26  billion  aero- 
space Industry.  Without  nickel,  the  sophisti- 
cated industrial  complexes  that  provide  our 
standard  of  living  would  not  be  possible. 
Without  nickel,  sui>erior  military  ordnance 
would  not  be  possible. 

In  attempting  to  develop  more  efficient 
and  less  energy  consuming  equipment,  engi- 
neers have  pushed  our  present  alloys  to  near 
their  physical  limits.  Nickel  is  a  critical 
component  of  most  high-temperature  alloys 
essential  to  the  operation  of  oil  refineries, 
nuclear  and  conventional  powerplants,  and 
Jet  aircraft  turbines.  We  can  expect  more 
applications  of  nickel  in  the  search  for  new, 
higher  strength,  alloys.  Nickel  also  contrib- 
utes es.sential  qualities  to  many  critical 
electronic  and  automotive  comi>onents,  and, 
in  8tainles.s  steels  and  super-corrosion  resist- 
ing alloys,  it  is  Indispensable  for  waste  and 
pollution  control  sy.siems. 

Geologically,  the  currently  Important 
nickel  deposits  in  tlie  world  can  be  divided 
into  lateritic  deposits  and  sulfide  deposits. 
The  Riddle,  Oregon,  defKJsit  is  a  lateritic 
type  derived  by  extensive  weathering  of  basic 
rocks.  In  other  parts  of  the  world,  large 
deposits  of  this  type  form  by  tropical  or 
subtropical  weathering.  In  this  country,  we 
have  widely  scattered  occurrences  of  low- 
grade  laterlte  deposits  In  California,  Oregon, 
and  Washington,  but  these  are  not  eco- 
nomically minable  under  current  conditions 
even  though  some  parts  of  them  may  be 
found  to  be  of  a  grade  equal  to  that  of  the 
Riddle  occurrence. 

We  are  presently  Investigating  the  tech- 
nical and  economic  potential  of  increasing 
domestic  production  of  nickel  from  these 
western  laterltes.  In  addition  to  resolving  the 
economic  problems  related  to  mining  costs, 
ore  grades,  and  market  prices  for  both  the 
nickel  and  associated  cobalt,  the  high-energy 
requirements  for  these  developments  chal- 
lenge our  metallurgists  to  develop  new  inno- 
vative extractive  techniques  before  we  can 
transfer  the  technology  to  commercial  prac- 
tice. Our  present  focus  on  energy  efficiency 
requires  the  utmost  care  in  engineering  and 
design  to  minimize  energy  intensive  opera- 
tions, which  might  project  commercial  devel- 
opment of  the  laterltes  many  years  In  the 
future.  If  we  can  develop  technology  that 
would  permit  tlie  extraction  of  the  nickel 
from  at  least  parts  of  these  laterltes,  the 
question  of  whether  or  where  open  pit  min- 
ing would  be  permitted  is  still  another  un- 
known. In  any  case,  we  cannot  now  project 
11  or  when  we  can  expect  their  development. 
The  sulfide  deposits  are  by  far  the  most 
Important  source  of  nickel  in  the  world. 
Canada  produces  over  35  percent  of  the 
world's  demand  from  this  type  of  depo-sit  and 
has  produced  about  60  percent  of  the  total 
world  supply  since  1906. 

Sulfide  nickel  deposits  occur  in  or  near 
perldotlte  or  norite  Intrusives,  generally  near 
the  base  of  the  Intrusives.  as  disseminations 
and  massive  bodies  of  the  minerals  pyrrho- 
tlte,  pentlandite,  and  chalcopyrlte.  In  the 
past  many  geologists  have  thought  these 
occurences  resulted  from  droplets  of  the 
metals  iron,  nickel,  and  copper  that  segre- 
gated themselves  from  the  molten  intrusive 
rock  and  were  concentrated  by  gravity  and 
thermal   wave  action  in  low  places  in   the 


magma  chamber.  More  recently  a  theory  has 
become  popular  that  these  metals  were  con- 
centrated in  hot  solutions  generated  at  depth 
In  the  crystalline  host  rock  and  were  ein- 
placed  into  the  crystallized  contact  zone  of 
the  intrusive  body. 

In  the  last  20  years  we  have  found  two 
areas  in  the  United  States  where  nickel  sul- 
fides occiir.  Although  we  have  quantified 
these  occurrences  as  nickel  resources,  thi-s 
somewhat  deceiving  classification  does  not 
mean  that  these  deposits  could  ever  produce 
a  poinid  of  nickel  if  we  lack  the  incentive  to 
take  the  steps  necessary  to  change  the  re- 
source category  to  a  nickel  ore  reserve  cate- 
gory. 

One  of  these  two  areas  is  the  northeastern 
part  of  Minnesota,  an  area  luiderlaln  by  a 
complex  intruded  rock  mass,  the  Duluth 
Oabbro  Complex.  The  other,  also  occurring 
In  a  complex  of  intruded  rocks,  lies  in 
Alaska's  Pairwealher  Range  and  its  southern 
extensions.  Prom  what  we  see  happening, 
however,  these  resources  most  likely  wUl  re- 
main in  this  category  for  we  seem  to  be  put- 
ting numerous  roadblocks  in  the  way  of  any 
futiu*  recovery,  even  to  the  extent  of  sty- 
mieing needed  exploration. 

Nature  seldom  accumulates  Its  metallic 
minerals  in  a  nice  neat  package  to  permit 
their  easy  discovery  and  recovery.  UsuaUy 
the  grade  of  deposits  we  call  resources  are 
marginal,  sometimes  requiring  new  mining, 
milling,  and  smelting  techniques,  and  a  long- 
term  Investment  of  huge  high-risk  capital 
outlays  for  their  development. 

The  classification  of  resource  simply  im- 
plies that  nickel  occurs  In  such  rocks.  It  in 
part  assumes  that  exploration  can  be  carried 
out  to  locate  and  define  concentrations  of 
sufficient  grade  and  tonnage  that  would  eco- 
nomically permit  recovery,  and  that  environ- 
mental restraints  wovUd  not  prohibit  devel- 
opment. 

We  hear  most  about  the  enormous  nickel 
resource  of  the  Duluth  Gabbro  Complex 
which  has  been  estimated  to  contain  as  much 
as  6.5  billion  tons  of  rock  averaging  0.21  per- 
cent nickel.  However,  this  is  a  geologic  con- 
cept of  what  might  lie  buried  there  based 
primarily  on  limited  sampling  of  surface 
outcrops.  Only  a  small  part  of  the  total  rock 
mass  has  been  tested  by  drilling.  This  esti- 
mate does  not  consider  whether  or  not  de- 
posits found  would  be  minable.  either  In 
terms  of  economics  or  technology,  nor  does 
it  consider  the  cost  or  time  requirements  to 
find  the  isolated  and  Irregular  smaller, 
higher-than-average-grade  masses  that  may 
prove  minable  In  the  whole  of  the  host  rock. 
Moreover,  it  has  taken  more  than  20  years 
of  exploration  in  northeast  Minnesota,  with 
an  outlay  estimated  at  $14-*15  million,  to 
find  and  evaluate  two  potentially  economic 
deposits:  International  Nickel  Company's 
property  about  9  miles  southeast  of  Ely. 
Mimiesota,  and  AMAX's  property  about  14 
miles  south  of  Ely.  Combined,  these  proper- 
ties are  thought  to  contain  possibly  500  mil- 
lion Ions  of  material  containing  0.35-0.60 
percent  copper  and  0.11-0.20  percent  nickel. 
Unlike  the  Glacier  Bay  deposit,  the  nickel  in 
the  Minnesota  occurrences  is  the  minor  con- 
stituent. 

A  recent  study  by  the  Mineral  Resources 
Research  Center,  University  of  Minnesota,  on 
tlie  economic  vi^.bilKy  of  mining,  milling, 
and  smelting  of  one  of  these  deposits  indi- 
cates that  recovery  at  present  costs  and 
prices  may  not  Justify  the  substantial  in- 
vestment required.  The  fate  of  the  other  and 
better  grade  deposit  is  also  uncertain,  al- 
though this  company  has  the  green  light  to 
begin  exploratory  shaft  sinking  in  the  spring 
of  1976. 

It  is  also  interesting  to  note  that  a  recent 
bill  in  the  House,  HJl.  10247,  to  create  a 
Boundary  Waters  Canoe  National  Recreation 
Ai-ea.  would  establish  a  boundary  within 
.several  liundred  feet  of  INCO's  Spruce  de- 
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posit  and  It  la  understood  that  Forest  Serv- 
ice Is  now  redrafting  the  bill  to  further  ex- 
pand the  boundary  to  In  fact  Include  the  de- 
posit and  thereby  prevent  mining.  Also, 
there  \a  pending  in  the  State  legislature  a 
bill  that  would  prevent  open  pit  coppv- 
nlckel  mining  and  smelting  in  Minnesota. 
The  eventual  development  of  any  copper- 
nickel  deposits  in  northeast  Mlnueisota  is  at 
best  uncertain. 

What  could  be  our  most  important  nickel 
discovery  lies  in  the  Palrweather  Range, 
Alaska.  The  Falrweather  Range  and  Its 
southern  extension  on  West  Chicbagof  and 
Yakobi  Islands  are  underlain  by  a  gabbrolc 
complex  that  In  some  places  Is  at  least  32,000 
feet  thick  and  has  associated  with  it  nickel- 
copper  occurrences.  The  most  Important  find 
to  date  Is  the  Brady  Olacler  nickel  depaslt  lo- 
cated within  the  Glacier  Bay  National  Monu- 
ment. This  deposit  is  associated  with  the 
Mount  Crllllon-La  Perouse  gabbro  stock,  an 
intrustive  rock  mass  that  has  been  mapped 
over  an  area  of  8  by  17  miles. 

Drilling  in  only  s  small  part  at  the  south 
end  of  the  stock  has  delineated  a  deposit 
estimated  to  contain  about  1  billion  pounds 
of  nickel  and  600  million  pounds  of  copper. 
Primarily  valuable  for  Its  nickel  content,  the 
grade  of  the  discovery  averages  about  0.53 
percent  nickel,  which  is  at  least  double  the 
percentage  of  nickel  found  in  the  Minnesota 
occurrences  to  date.  The  Brady  Glacier  de- 
posit averages  about  0.33  percent  coK>er. 
Most  Important,  drilling  to  date  indicates 
that  the  limits  of  the  deposit  extend  an  un- 
known distance  beyond  the  area  probed  by 
drill  holes.  Prom  what  has  already  been 
learned,  there  is  every  reason  to  believe  that 
ore  extensions  northward  and  d3wnward 
could  Improve  in  grade. 

North  of  this  stock  and  also  In  the  monu- 
ment along  the  Falrweather  Range  Is  a 
similar  gabbro  intrusive,  the  Palrweather 
stock.  This  area  has  not  been  tested  by 
drilling  nor.  in  fact,  has  it  been  adequately 
mapped,  but  float  rock  from  glacial  moraines 
derived  from  this  area  contain  signlflcant 
amounts  of  copper,  nickel,  and  chromium. 

Overall,  very  little  prospecting  has  occinred 
in  the  Palrweather  Range  within  the  monu- 
ment, becaiise  of  difficult  access,  extreme 
relief,  and  poor  weather.  The  truth  of  the 
matter  is  that  we  have  much  to  learn  con- 
cerning the  complex  geologic  conditions  of 
those  rocks  and  how  the  irregularly  distrib- 
uted mineral  concentrations  are  related  to 
these  conditions. 

Smaller  stocks  of  the  gabborlc  complex  are 
found  on  West  Chichagof  and  Takobl  Islands 
to  the  south,  in  the  Tongass  National  Forest. 
There  is  no  evidence  found  to  date  that 
nickel-copper  mineralization  associated  with 
these  smaller  stocks  is  as  high  as  that  found 
In  the  Falrweather  Range.  Also,  these  two 
islands  are  on  a  priority  list  of  the  Sierra 
Club  for  designation  as  wilderness. 

Ironically  at  a  time  in  our  history  when 
domestic  nickel  could  contribute  signif- 
icantly to  our  self-sufDciency  and  balance  of 
International  payments  there  seems  to  be  a 
concerted  move  to  withdraw  from  mining 
the  areas  containing  these  deposits  or  to 
prevent  their  mining. 

Mr.  METCALF.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous -consent 
request 

Mr.  STEVENS.  Yes,  I  would  be  happy 
to. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  on 
nickel  on  page  86  and  following  of  the 
printed  hearings  on  S.  2371  and  a  sub- 
sequent article  on  nickel  from  the  U.S. 
Bureau  of  Mines,  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


NlCKTX 

(By  Henry  R.  Cornwall) 

ABSTBACT    OF    COKCLUSIOMS 

At  the  present  time  the  free  world  require- 
ment of  nearly  1  bllllou  pounds  of  nickel  per 
year  is  supplied  from  deposits  of  nickel  sul- 
fldea,  mostly  In  Canada,  and  of  nickel  lat- 
erltes,  mainly  in  New  Caledonia.  World  re- 
sources from  these  types  of  deposits  are  esti- 
mated to  total  70  mUlion  tons  (140  bllllou 
pounds)  of  nickel  in  7  bUlion  tons  of  mate- 
r?*l  averaging  about  1  percent  nickel.  An 
additional  7  blUlon  tons  averaging  0.2  percent 
nickel,  or  14  million  tons  of  nickel,  is  esti- 
mated for  sulfide  deposits  In  the  United 
States.  The  0.2-0.4  percent  of  nickel  univer- 
sally disseminated  in  perldotltes  and  ser- 
pentlnltes  throughout  tlie  world  amounts  to 
a  figure  several  orders  of  magiUtude  greater 
than  70  million  tons,  as  does  the  quantity  of 
nickel  contained  In  deep-sea  manganese 
nodules:  but  new  technological  developments 
win  be  required  to  recover  nickel  successfully 
from  these  two  types  of  occurrence.  The  dis- 
covery in  1949  at  Thompson,  Manitoba,  of  a 
major  new  type  of  nlckle  sulfide  deposit  sug- 
gests the  possibility  that  similar  deposU.s 
may  exist  elsewhere  in  the  world. 

INTRODUCnOK 

Nickel  Is  vital  to  the  economic  vi-eifare  and 
.security  of  the  United  States,  as  It  Is  also 
to  the  other  industrial  nations  of  the  world. 
This  is  Illustrated  by  examining  the  uses  of 
nickel.  In  1970  (U.S.  Bureau  of  Mines,  1970, 
Minerals  Yearbook)  the  United  States  con- 
sumption was: 

I  In  million  pounds] 

Consumption 

Steel  - 124 

Super  alloys 23 

Nickel-copper  alloys IS 

Permanent  magnet  alloys 5 

Other  nickel  alloys 71 

Cast  irons lo 

Electroplating 60 

Chemicals 2 

Other 14 

Total   - ._  312 

Free  world  consumption  (Metals  Week,  Jan. 
3,  1972)  in  1970  and  1971,  by  area,  was  as 
follows: 

(In  million  pounds] 

Consumption 
1970       1971 
Western     Eiuope     and     United 

Kingdom 376         337 

United  States 380        273 

Japan 202         172 

Canada   33  24 

Australia 9  9 

Other 25  20 

Total   _' 975         825 

The  United  States  obtains  most  of  its 
nickel  from  foreign  sources — mainly  Canada. 
Since  1966  the  primary  production  of  nickel 
in  the  United  States  has  averaged  26  million 
pounds  per  year.  The  remainder  of  the  nickel  ' 
consumed  has  come  almost  entirely  from 
Canada.  The  United  States  is  thus  almost 
completely  dependent  on  foreign  sources  of 
nickel  under  present  economic  conditions. 

EXFLOrrATION     PROBLEMS 

Exploitation  problems  In  nickel  mining 
and  processing  are  In  part  the  same  as  or 
slnUlar  to  those  for  copper.  Air  pollution  is  a 
major  problem  around  the  smelters,  and  it  is 
likely  that  strict  controls  on  smoke  exhala- 
tions win  soon  be  enforced  throughout  the 
United  States.  Most  other  countries  are  less 
concerned  with  air  pollution  at  the  present 
time,  but  demands  for  stricter  control  are 
also  increasing  in  those  cotintries. 

Another  major  consideration,  particularly 
applicable  to  some  areas  of  Isirge  potential 
laterlte  development,  is  that  the  political 
climate  of  some  countries  Is  not  condnclve 


to  huge  long-term  Investment  (hundreds  of 
millions  (tf  dollars)  and  a  long  development 
period  (5  years  or  more  for  a  large  opera- 
tUm). 

The  cost  and  difficulty  of  recovering  nickel- 
bearing  nodules  from  mid-ocean  depths  of 
3,500-4,600  meters  are  major  problems.  Fur- 
thermore, suitable  refining  methods  have  yet 
to  be  demonstrated.  The  avaUabUlty  of  Urge 
and  relatively  low-cost  sources  of  the  com- 
ponent metals  on  land  also  reduces  incen- 
tive to  their  development. 

GEOLOGIC     ENVntONMXNT     CEOCHEIflSTSY 

Nickel  is  widespread  in  nature  and  is  esti- 
mated to  be  the  fifth  most  abimdant  element 
Of  the  earth.  Estimates  of  the  nickel  con- 
tent of  the  earth's  crust  range  from  0.008  to 
0.02  weight  percent  (Fleischer.  1963).  Ultra- 
mafic  Igneous  rocks — dunlte,  perldotite,  and 
pyroxenite — contain  the  most  nickel,  0.1-0.3 
percent:  Vinogradov  (1966)  estimated  the 
average  nickel  content  of  these  rocks  to  be 
0.12  percent.  His  estimates  for  other  rock 
types  are:  mafic  igneous  rocks  (basalt,  gab- 
bro, norite,  and  related  rocks) ,  0.016  percent; 
neutral  Igneous  rocks  (diorlte  and  andesite), 
0.0055  percent:  silicic  igneous  rocks  (granite, 
rhyoUte,  and  r^ated  rocks),  0.0008  percent; 
and  sedimentary  rocks  (clay  and  shale), 
0.0095  percent. 

A  generally  accepted  theory  Is  that  the  core 
of  the  earth,  4,300  miles  In  diameter,  has  a 
composition  similar  to  that  of  iron  meteor- 
ites, most  of  which  are  kamaclte — native 
Iron  with  a  nickel  content  of  almost  7  per- 
cent. Inasmuch  as  the  margin  of  the  core  is 
1,800  miles  below  the  earth's  surface,  this 
vast  amount  of  nickel  will  probably  never 
become  avaUable  to  man.  The  crust  of  the 
earth  (about  10  miles  thick),  from  which 
man  must  obtain  the  nickel  he  needs,  con- 
tains only  0.003  percent  of  the  total  nickel 
in  the  earth,  as  computed  from  data  given 
by  Mason  (1958,  p.  44,  60) . 

The  mantle,  lying  between  the  crust  and 
the  core  of  the  earth.  Is  nearly  1,800  mUes 
thick  and  Ls  believed  to  be  perldotltic.  Rocks 
of  this  ultramaflc  zone,  like  similar  rocks  ex- 
posed at  the  surface,  may  contain  0.1-0.3 
percent  nickel.  Because  the  mantle  makes  up 
more  than  two-thirds  of  the  total  mass  of 
the  earth,  it  probably  contains  a  large  quan- 
tity of  nickel. 

The  perldotite  and  related  maflc  rocks  that 
have  intruded  the  crust  of  the  earth,  and  are 
In  part  exposed  at  the  surface,  probably  have 
been  derived  largely  from  the  mantle.  Fur- 
thermore, most  of  the  known  nickel  ore  de- 
posits are  closely  associated  with  maflc  and 
ultramaflc  intrusive  rocks,  and  the  nickel  in 
the  ore  tKXlies  was  probably  derived  either 
from  the  Intrusives  themselves  or  from  simi- 
lar rocks  at  depth.  Thus  the  original  source 
of  most  of  the  nickel  ore  bodies  fotmd  in 
North  America  and  elsewhere  In  the  world 
was  probably  the  mantle. 

NICKEL     MmEKALS 

The  nickel  minerals  are  given  In  table  88. 
The  nickel-lron  sulfide  pentlandlte 

[(FeJIDAl 
Is  the  principal  present  economic  source  of 
nickel,  and  garnlerite  (nickel -magnesium 
hydroeiUcate)  Is  next  In  economic  Impor- 
tance. Oamlerlte — also  called  nickel  gym- 
nite,  genthlte.  noumelte.  and  nepouite — Is 
not  a  true  mineral  but  rather  a  mixture  of 
nickel  serpentine,  nickel  talc,  and  possibly 
other  silicates. 


TABLE  K.    NICKEL  MINERALS 


Mineral 


FormuU 


OociirrMcs 


Nttivt  nick«l-iron NUF* 

Ptntlandit* (Ft.Ni)^ 

Brivoite (FrNi^ 

Viotarlt* NltftST 

V»«it» MS, 

PolydYmiti NitS« 

MiPlirito NiS 

HMzt«woodit« NUSi 


Raft. 

Coffloion.  I 

Miner:  wconda7.  ! 

Bars.  .  1 

Be.  j 

Mhior;  ucMidaiy.  • 
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TABLE  86.-NICKFL  MINERALS-Oxitinued 


Mineral 


Formula 


Occurrence 


Siagenite (Ni,Co)>Si  Minor. 

Linnaelte (Co,  Fe,  Ni).Si  Do. 

Oersdorffite NIAsS  Do. 

Niccolite NiAs  Do. 

Rammelsbergite NiAss  Rare. 

Chloanthite (NI,Co)Asj-.  Do. 

Smaltile (Co,  Ni)As:-'  Do. 

Skutterudite (Co,  Ni)As»  Do. 

Mauchefite NInASi  Do. 

Breithauptite NiSb  Bsl 

Ullmannite NiSbS  Da. 

ParkeiJte NisBijSs  Do. 

Annabergite Nij(As04)j-8H;0  Raie;  secontiaiy. 

Moreoosite NiS0r7Ht0  Do. 

Zatatite NiCo3-2Ni(OH):-  Do. 

4H:0 

Gatnietite Nickel-magne-  Common; 

siuin  hydrosili-  secondary. 

cate. 


Besides  the  nickel  minerals  given  in  table 
86,    nickel    occurs    in    minor    amounts    in 
pyrrhotlte  (Fe,.j,8)  and  pyrlte  (PeS),  partic- 
ularly  where    these   sulfides   are    associated 
with  mafic  or  ultramaflc  rocks.  In  most  of 
these  occurrences  the  total  amount  of  in- 
cluded nickel  is  less  than  1  percent.  Nickel 
may  replace  iron  to  a  considerable  extent  In 
these    minerals,    but    substantial    amounts 
may  also  be  present  as  intergrowths  of  pent- 
landlte or  other  nickel  sulfides.  Native  ter- 
restrial iron  also  contains  nickel,  ranging  In 
amounts  from  2  to  76  percent,  but  such  na- 
tive nickel-iron  is  rare;   it  occurs  in  basalts 
and  carbonaceous  sediments  and  with  llmo- 
nlte  and  organic  matter  In  petrified  wood. 
The   most   Important   occurrence   of   native 
terrestrial   iron  Is  on  Dlsko  Island,  Green- 
land, where  it  occurs  in  basalt  as  particles 
and,  in  places,  as  masses  as  large  as  20  tons. 
TYPES  OF  DEPOsrrs 
Sulfide  deposits  are  by  far  the  most  impor- 
tant present  source  of  nickel,  in  regard  to 
both  quantity  of  nickel  and  number  of  de- 
posits. In  1964  two  sulfide  districts  in  Can- 
ada were  producing  about  80  percent  of  the 
free  world  total:  one  of  these,  the  Sudburj- 
district,  has  produced   more  than  half  the 
total  world  supply  since  about  1905.  In  re- 
cent   years,    however,    major    deposits    have 
been  discovered  in  other  parts  of  the  world, 
particularly  in  Australia  and  South  Africa, 
as  well  as  two  large  but  very  low  grade  de- 
posits In  the  United  States. 

Another  type  of  deposit,  in  which  sulfides 
(together  with  arsenides  of  nickel,  cobalt, 
and  copper)  occur  in  hydro  thermal  veins, 
has  l>een  found  in  both  Canada  and  the 
United  States,  but  these  deposits  are  small 
and  inilmportant  as  sources  of  nickel. 

Important  nickel  deposits  are  found  in  the 
lateritlc  mantles  formed  by  the  weathering 
of  perldotite.  Include  dunlte,  pyro.xenite,  and 
serpentlnlte,  mostly  In  tropical  and  subtrop- 
ical climates.  The  weathering  of  fresh  pe- 
riodotite  has  yielded  nickel-silicate  iaterites 
ill  which  the  hydro.silicate  garnierlte  is  the 
principal  nickel  mineral.  These  deposit*  con- 
tain more  than  1.5  percent  nickel.  Large  de- 
posits of  this  type  occur  in  New  Caledonia, 
and  medium  to  large  deposits  occur  in  In- 
donesia, Venezuela,  Brazil,  United  States 
(Oregon),  and  elsewhere.  The  weathering  of 
serpentlnlte  (serpentinized  periodotite)  has 
also  formed  nlckellferous  iron  laterlte  that 
averages  0.9-1.4  percent  nickel.  L-irge  de- 
posits of  this  type  occur  In  Cuba  and  tlie 
Philippines,  and  medium  to  large  deposits 
occur  in  Indonesia,  the  US.S.R..  the  Western 
United  States,  Guatemala,  and  other  locali- 
ties. 

Recent  oceanographlc  research  has  re- 
vealed the  presence  of  vast  deposits  of 
liickel-bearing  manganese-oxide  nodules  on 
deep  ocean  floors,  particularly  In  the  Pacific 
Ocean.  The  nodules  contains  0.1-1.1  percent 
nickel  as  well  as  somewhat  le.sser  amounts  of 
copper  and  cobalt. 


Most  of  the  nickel  deposits  of  the  world 
that  were  known  as  of  1950  were  shown  by 
the  U.S.  Bureau  of  Mines  (1962,  fig.  V-1). 
but  since  then,  major  deposits  have  been 
discovered  In  the  United  States.  Canada, 
Aiistralia,  Guatemala,  Colombia,  and  South 
Africa. 

SCLFmE   DEPOSITS 

The  nickel -bearing  sulfide  deposits  typi- 
caUy  consist  predominantly  of  pyrrhotlte 
(Fe,  ,8)  and  associated  pentlandlte 
|(Fe,Nl)^J  and  chalcopyrite  (CuFeS.). 
Many  of  the  deposits  contain  minor  but  re- 
coverable amounts  of  platinum  metals,  co- 
balt, and  selenium.  These  deposits  occur  in 
or  near  periodotite  or  norite  intrusions  and 
are  generally  considered  to  be  genetically  re- 
lated to  them.  The  sulfides  occur  as  dissemi- 
nations, massive  bodies,  or  veins  and  string- 
ers In  the  Igneous  rocks.  Some  of  the  massive 
ores  contain  fragments  of  the  host  rock.  The 
individual  ore  bodies  are  normally  elongate, 
lenticular,  or  sheetlike  and  may  extend  for 
hundreds  or  thousands  of  feet. 

Many  deposits  occur  at  or  near  the  base 
of  perldotite  or  norite  intrusives  and  are 
particularly  well  formed  In  local  hollows  or 
reentrants  along  the  basal  contacts.  Mag- 
matlc  segregation  Is  considered  by  many 
geolog:lsts  to  have  been  the  mechanism  by 
which  these  deposits  were  formed;  immiscible 
liquid  sulfide  droplets  were  segregated  from 
the  parent  mafic  or  ultramaflc  magma  at  an 
early  stage  of  crystallization,  settling  down- 
ward and  coalescmg  to  form  a  sulfide  zone 
at  the  base  of  the  intrusive.  Tlie  evidence  In 
favor  of  this  mechanism  seems  to  be  strong- 
est In  many  small  deposits  associated  with 
relatively  small  intrusives.  For  some  larger 
deposits,  although  the  mode  of  occurrence  Is 
similar,  the  origin  is  disputed:  typical  of 
these  are  the  large  deposits  in  the  Sudbury 
district,  Ontario,  Canada,  which  occur  along 
the  base  of  a  basin-shaped  or  funnellike 
norite  Intrusive.  Hawley  (1962)  has  recently 
summarized  the  case  for  origin  of  these  de- 
posits by  magmatic  segregation.  Others  (for 
example,  Yates,  1948)  support  a  theory  of 
eplgenetlc  origin— introduction  of  the  sul- 
fides Into  the  norite  contact  zone  by  hydro- 
thermal  solutions  that  mlgrrated  from  depth. 
Different  theories  of  origin  have  been  pro- 
posed, and  are  summarized  by  Cornwall 
(1966). 

Other  nickel-bearing  sulfide  deposits  occur 
along  faults  or  shear  zones:  these  are  clearly 

eplgenetlc  and  the  place  of  deposition  was  _ 

structurally  controlled. 

United  Stales: 
NiCKELiFEROUs   LATERITE   DEPOSITS  California 100  000 

Laterlte  has  formed  over  large  areas  dur-  £i"''°['''°,v.-,-,--.--c,— -----              ''^■^^ 

ing  long  periods  of  intensive  weathering  and  l^^^^^f-  (St'I'v-ater)' i  o.  000, 000 

erosion,  mainly  in  tropical  to  subtropical  ell-  Nevada  i;"";!""!""!"              30000 

mates,  where  stable  landmasses  have  grad-  Pennsylvania  (Gap) '.V.'.  800.000 

ually  been  reduced  to  almost  flat  featureles«i  m?^'""*!°"/c-,v--- 100,000 

peneplains.   Such   a  period   of   er«.lon   took  Srera^acier" 'IS^OOO 

place  during  Tertiary  time  in  many  parts  of  Yakobi  Island ''.'.'.        20  000000 

the  world.   Where   tlie  rock  exposed  at  the  Funter  Bay '600^000 

surface    was    periodotite    (composed    essen-  ""^"'^ 10. 000, 000 

Ually  of  olivine  and  pyroxene),  dunite   (all  Total    (0  21    percent    Ni 

olivine),  pyroxenite    (all   pjToxene),  or  ser-  avg) 6,900.000.000 

pentlnlte     ( serpent Inized    perldotite),    and       „  =^   -  = -^ .  = 

laterlte    that    was   developed    is    almost    in-  Thompson  <«isiriri 

variably  rich  in  Iron  and  nickel.  Thomi^on  mine  150  000  000 

The  laterlte  formed  from  the  weathering  of  Wvstety  Lake  deposit....       200.000  000 

serpentlnlte  is  richest  in  iron,  generally  con-  ^'^^^  Uke  deposit 400. 00o!ooo 

talning  45-55  percent.  The  nickel  content  of  °"'^" ^'POOOOW 

this  laterlte  commonly  averages  about  1  per-  Trial  O.O  percent  Ni 

cent,  ranging  from  about  0.9  to  1.3  percent  avg)  _ ..    1,000,000,000  . 

for  large  volumes  of  material.  These  deposits  <.   .^      ^  .    .                   =^-=^  =^-=r= 

are   caned   nlckellferous    iron    laterlte.'^  The  Bttn'^S.:::::-:--      ZZZ 

mode  of  occurrence  of  the  nickel  in  this  lat-  Other  Canadian 200000' 000 

erlte  Is  not  known:  most  likely  the  nickel  l.s      South  Africa 200.000:000 

included  in  the  geothite,  iimonite.  and  ser-   Burml'v::::;:::::::::::::::;:     2! Sooooo 

pentlne  minerals,  which  are  the  major  con-     Australia '...'.'.  30o!ooo!ooo 

stltuenti..  Huge  deposits  of  nlckellferous  iron      SsSR^ IwS^'n^ 

laterlte,  similar  to  those  in  Cuba,  the  Philip-      j^^- "^  "^ 

pines,  and  Indonesia,  are  not  known  in  North  , ..        . .  "TZ                            

America,   but   several   smaller  deposits   have  l^l^S  Sins' °0.G4 St  c"u' 


been    thoroughly    explored     in     California, 
Oregon,  and  Washington. 

The  other  type  of  nlckellferous  laterlte  is 
known  as  the  nickel-sUlcate  type,  because  a 
signiflcmnt  part  of  the  nickel  occurs  either  as 
the  hydrosllicate  garnlerite  or  as  nickel - 
bearing  talc  or  antlgorite.  This  laterlte  has 
formed  from  the  weathering  of  fresh  perld- 
otite, dumte,  and,  to  a  lesser  degree,  pyr- 
oxenite. The  iron  content  Is  less  than  30 
percent  in  most  laterite  of  this  type;  the 
SiO„  content,  which  is  very  low  m  the  iron 
laterite,  may  be  as  much  as  30  percent:  and 
the  nickel  content  exceeds  1.5  percent  and 
averages  about  1.6  percent  for  large  tonnages. 
The  largest  known  deposits  of  nickel-silicate 
laterlte  occur  in  New  CaledonU  and  Indo- 
nesia. A  moderately  large  deposit  occurs  iu 
the  United  SUtes  at  Riddle,  Oreg. 

KESOtniCES 

Identified  resources 

This  discussion  considers  first  the  world 
sulfide  resources  and  second  the  world  lat- 
erlte resources  of  nickel.  The  basic  figures  are 
given  in  tables  87  and  88  and  are  considered 
conservative.  The  United  States  resources  are 
given  by  States;  resoiu-ces  of  other  nations 
are  listed  by  country. 

The  United  States  sulflde  resources  are 
quite  large  (6.9  billion  tons)  but  low  grade 
(0.21  percent  Ni) .  The  very  large  estimate  of 
nickel  in  the  Duluth  Gabbro  near  Ely,  Minn., 
is  based  on  data  recently  released  by  the 
Minnesota  Geological  Survey  (P.  K.  Sims 
written  commum.,  1972).  Canadian  reserves 
of  mlnable  ore  are  the  world's  largest  with 
probably  close  to  2  bUlion  tons  of  material 
that  can  be  mined  under  present  economic 
conditions.  Australia  probably  has  great  po- 
tential for  increasing  the  present  estimate  of 
400  million  tons  and  the  yearly  production 
rate  is  growing  rapidly.  South  Africa  also 
has  potential  for  greater  than  the  200  mUlion 
tons  estimated  here.  U.S.S.R.  tonnage  is  prob- 
ably greater  than  100  mUlIon,  but  grade  is 
probably  less  than  0.6  percent  nickel. 


TABLL  87. 


WORLD  NICKEL-SULFIOE  lOENTIFIFO 
RESOURCES 


Identified  resources  are  specific,  identified  mineral  deposits 
that  may  or  may  not  be  evaluated  as  to  extent  and  grade  and 
whose  contained  inmerals  may  or  may  not  be  profitablv 
recoverable  with  existing  technology  and  economic  conditions) 


Aiea 


Ni 
Tons  of  ore     (percent) 


1.5 
.8 
.25 
.S 
.3 
.7 
.9 
.21 
-.2b 
.3 
35 


I 


3.0 

.45 

.7 
1 


1.5 
1.5 

.2 
1 
1 

.3 

.6 
1.5 

.6 
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TABLE  88.-WORLO  NICKEL-LATERITE  IDENTIFIED 
RESOURCES 

(Identified  resoin'ces  are  speclfie.  Identified  mineral  deposits 
ttiat  may  or  may  not  be  aviluilad  a*  to  extent  an4  |r*^  aod 
whose  contained  minerals  may  or  may  wit  be  proMaMy 

recoverable  with  existing  technology  and  ecooofliic  cooditiom] 


Area 

Tons  of  ore 

Ni 

(percent) 

Philippine  Islands 

Indonesia 

Australia 

Solomon  Islands 

Ne'.v  Caledonia.. 

Malagasy 

ivba 

Dominican  Repiitilic 

100, 000. 000 

500,000,000 

100,000.000 

100,000.000 

500, 000, 000 

2.000.000 

2,000,000.000 

70,000,000 

100,000,000 

60, 000, 000 

40,000,000 

20, 000. 000 

100, 000, 000 

2.000.000 

100.000,000 

20,000,000 

10,000,000 

55,000,000 

30,000.000 
5,000,000 

0.8 
.9 
1.2 
\.l 
1.8 
2 
1 
1.5 

Guatemala 

Venezuela  (Loma  Hieno). 

1.5 
1.6 

Colombia  (Cerro  Matoso). 

Brazil 

Puerto  Rice 

2.5 
2 
.9 

Greece 

U.S.S.R 

Yugoslavia 

United  States: 

ftickei    Mountain    (Riddle), 
Or  eg 

ricrthern  California  and  rest 

1.7 
1.5 

I 

1.5 

.75 

Washington      (Cle 

Blewett) 

North  Carolina 

Elum, 

.5 

1 

The  world  nickel  laterlte  resources  (table 
88)  Include  areas  that  have  only  recently 
been  explored,  such  as  the  Solomon  Islands. 
Colombia,  and  Australia,  but  most  of  the  re- 
mainder have  been  known  for  many  years, 
particularly  the  larger  resources.  The  United 
States  laterlte  estimate  of  100  million  tons 
probably  will  not  be  greatly  Increased,  and 
the  Individual  laterlte  bodies  that  It  com- 
prises are  small.  A  number  of  companies 
have  been  and  are  currently  negotiating  with 
local  governments  for  operating  concessions 
in  the  Philippines,  Indonesia,  New  Caledonia, 
Colombia,  and  Venezuela,  and  development 
has  been  delayed  by  such  negotiations  and 
difficulties  of  financing  in  areas  where  the 
risk  appears  high. 

In  a  few  areas  the  laterlte  estimates  are 
probably  quite  accurate;  In  others,  when 
large-scale  mining  starts,  renewed  explora- 
tion probably  will  substantially  increase  the 
resource  estimates,  such  as  in  Indonesia, 
Australia,  and  Colombia. 

Another  very  large  nickel  resource,  recent- 
ly described  by  McKelvey  and  Wang  (1969), 
occurs  on  the  deep  floor  of  the  Pacific  Ocean 
In  the  form  of  manganese-oxide  nodules.  The 
nodules  cover  20-50  percent  of  the  bottom 
In  large  areas  of  the  northeast,  central,  and 
southern  Pacific.  In  addition  to  dominant 
manganese  and  iron,  the  nodules  contain 
copper,  nickel,  and  cobalt,  with  an  average 
ratio  of  3:4:1.  Nickel  content  ranges  from 
0.1  to  1.1  percent,  but  large  deposits  appear 
to  contain  0.8-1.1  percent.  Estimates  of  the 
size  of  the  nodule  deposits  range  from  90 
billion  to  1.7  trillion  tons;  thus  for  a  liberal 
estimate,  a  resource  of  1.7  trillion  tons  of 
nodules  averaging  0.95  percent  nickel  would 
contain  16  billion  tons  of  nickel.  However, 
the  amount  in  deposits  of  suitable  quality, 
abundance,  and  environmental  setting  to 
warrant  dredging  is  likely  to  be  much 
fsmaller. 

SPEC'UI.ATIVE  BESOtTRCES 

The  discovery  of  the  Thompson  district, 
Manitoba,  In  1949,  and  particularly  the  dis- 
covery of  the  Thompson  mine  In  1966,  re- 
vealed a  new  type  of  nlckel-sulflde  deposit. 
Data  collected  by  the  company  geologists  In- 
dicated that  the  nickel  was  derived  from 
perldotite  and  serpentinite  where  metamor- 
phoeed  to  a  gamet-amphlt>olite-sUUmanlte 
ussembage,  Indicating  a  temperature  of  600  • 
C  or  higher. 

Unmetamorphosed  peridotites  in  the  area 
(as  elsewhere  in  the  world)  contain  0.2&-0.3 


percent  nickel;  metamorphosed  perldotite 
(me taper idotltes)  in  the  area  contain  signif- 
icantly less.  There  is  evidence  that  aulfur 
was  available  in  hydrothermal  solutions  dur- 
ing metamorphlsm — metamorphosed  iron- 
formation  in  the  area  has  been  partly  con- 
verted to  pyrrhotite  (Pei-.S) .  In  such  an  en- 
vironment it  is  possible  or  even  probable 
that  nickel  was  mobilized  by  hydrothermya) 
solutions  during  metamorphlsm  and  de- 
posited at  present  sites  as  the  sulfide  pent- 
landlte),  as  first  proposed  by  Mlchener 
(1967). 

If  this  mechanism  for  the  formation  of  the 
Thompson  deposits  is  valid,  peridotites 
throughout  the  world  could  have  associated 
nlckel-sulflde  deposits  where  sufllciently 
metamorphosed  in  an  environment  where 
posited  at  present  sites  as  the  sulfide  (pent- 
Imity  to  black  shales,  which  commonly  con- 
tain stilfur  in  disseminated  pyrite. 

Another  possibility  that  would  make  vast 
quantities  of  nickel  available  would  be  the 
development  of  new  metalltirglcal  techniques 
to  produce  nickel  from  peridotites  and 
serpentinltes.  Large  bodies  of  these  rocks  oc- 
cur In  certain  areas  of  the  world,  including 
both  Eastern  and  Western  United  States,  and 
they  universally  contain  0.2-0.4  percent 
nickel.  The  nickel  is  probably  Included 
chiefly  in  the  lattices  of  the  silicate  mlnerato 
(mainly  olivine  and  serpetlne),  but  no 
method  is  now  available  for  extracting  it 
economically. 

As  shown  in  table  87,  conservative  esti- 
mates of  world  nickel  resources  are  about  2 
biUlon  tons  of  sulfide  averaging  i.o  percent 
nickel  and  7  billion  tons  averaging  more 
than  0.2  percent  nickel.  For  nickel  laterites 
(table  88).  the  figure  Is  about  6  billion  tons 
averaging  about  1.0  percent  nickel.  The  sul- 
fide estimates  might  be  doubled  by  new  dis- 
coveries; the  laterlte  estimate  probably  will 
not  be  as  greatly  expanded. 

As  mentioned  above,  if  a  practical  method 
Is  found  to  extract  the  0.3-0.4  percent  of 
nickel  universally  disseminated  through  peri- 
dotites and  serpentinltes,  vast  amounts  of 
nickel  will  become  available.  The  total  of 
estimates  given  in  the  preceding  paragraph 
would  be  Increased  by  several  orders  of  mag- 
nitude. The  potential  size  of  nickel  resources 
In  imknown  areas  of  deep-sea  manganese 
nodules  could  be  enormous. 

PEOSPECTTNO  TECUNIQtrES 

Prospecting  and  exploration  techniques 
are  qiiits  different  for  the  sulfide-,  laterlte-, 
and  nodule-types  of  nickel  deposits.  Pros- 
pecting for  nickel  sulfides  can  be  well  illus- 
trated by  briefly  describing  the  methods  used 
by  Inco  (International  Nickel  Co.  of  Canada, 
Ltd.)  in  their  discovery  of  the  major  Thomp- 
son district  in  Manitoba  In  1066.  Geologists 
first  studied  aerial  photos  to  And  major 
structiu-al  lineaments  and  bodies  of  favorable 
rocks  such  as  ultramaflcs  with  which  nickel 
deposits  are  known  to  be  associated.  Such  a 
lineament  was  discovered  trending  southwest 
from  Hudson  Bay  through  the  Thompson 
area.  The  area  was  then  flown  with  airborne 
magnetometer  and  electromagnetic  equip- 
ment. Areas  of  coincidence  of  high  magnetic 
anomalies  and  high  electromagnetic  con- 
ductivity were  selected  for  e]q>Ioratlon  by 
diamond  drilling.  This  drilling  led  to  the  dis- 
covery of  two  very  large  deposits  of  low- 
grade  disseminated  nickel  sulfides  in  serijcn- 
tinlzed  perldotite  Intruslves.  Attention  was 
then  turned  to  electromagnetic  conductors 
that  coincide  with  small  magnetic  anomalies. 
Such  drilling  resulted  in  the  discovery  of  the 
Thompson  deposit  of  nickel  and  iron  svilfides 
In  blotlte  schist  that  averages  3  percent 
nickel  and  extend  for  3'/i  miles  laterally  and 
over  2.000  feet  vertically. 

Prospecting  for  nickel  laterites  Involves 
first  the  Identification  of  large  laterlte  (In- 
tensely weathered  saprolltlc  soils)  areas  over- 
lying  ultramaflc   rocks.   Most   of  the  large 


nickel  or  ulckel-lron  laterltea  h»ve  probably 
been  found;  they  occur  in  or  near  the  tropics 
and  lie  on  Tertiary  erosion  surfaces.  The  first 
step  in  the  search  for  such  laterites  Is  the 
delineation  of  old  erosion  surfaces  In  favor- 
able areas.  Tben  the  areas  of  ultramaflc  rocks 
are  outlined  and  the  most  promising  selected 
for  sampling  on  600-foot  or  smaller  centers. 
Sampling  is  done  by  angering  or  by  digging 
pits.  Nickel,  Iron,  and  magnesium  determi- 
nations are  made  for  1-  to  e-foot  lengths  in 
each  hole.  Thus  areas  of  ore  grade  (com- 
monly those  of  higher  than  1  percent  nickel) 
are  deimeated. 

Nickel -bearing  manganese  nodules  on  the 
deep  ocean  floor  are  explored  by  dredging  and 
bottom  photography. 

PROBLEMS    rOS    RESEARCH 

Problems  of  developing  potential  nickel  re- 
sources come  under  three  headings:  scien- 
tific, technological,  and  political. 

Research  on  the  origin  of  the  metamor- 
phosed ultramaflc  dreposlts  cniompaon  type) 
would  almost  certainly  pay  dividends  in  the 
form  of  new  discoveries.  How  does  the  nickel 
occur  In  these  peridotites,  and  what  happens 
to  It  during  metamorphlsm?  what  are  the 
most  favorable  environmental  factors  for  the 
formation  of  this  type  of  deposit?  What  cri- 
teria can  be  used  in  searching  for  similar  de- 
posits elsewhere  in  the  world? 

The  technological  breakthrough  of  great- 
est potential  value  would  be  development  of 
a  technology  for  the  extraction  of  nickel  that 
is  universally  present  in  peridotites  and  ser- 
pentinltes in  small  but  abnormal  amounts. 
Tar  ocean-bottom  manganese  nodules,  the 
cost  and  difficulty  of  recovery  from  mid- 
ocean  depths  of  3.600-4,500  meters  are  major 
problems.  The  separation  and  refinement  of 
the  nickel  and  other  metals  from  the  nod- 
ules also  poses  a  metallurgical  problem  tha'. 
has  not  yet  been  resolved. 
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[From  Commodity  Data  Summaries— 1975 
U.S.  Bureau  of  Mines  j 

NiCKXL 

(Data  in  short  tons  of  metal,  unless  noted) 
Domestic  Production  and  Vm:  One  firm  lo- 
cated In  Oregon  mined  nickel  ore  and  pro- 
duced ferronlckel.  A  second  firm  located  in 
Louisiana  produced  nickel  metal  from  im- 
ported material.  Nickel  was  also  produced  as 
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a  byproduct  of  oopper  raflning  and  from 
secondary  sourcea.  Secoodary  nickel  was  ra- 
covered  from  nickel-bearing  alloys,  stalnlcBS 
and  alloy  steel,  and  raskltiM  at  copper 
smelters  and  refiners,  foundries,  and  steel 
mills.  At  foundries  and  steel  mills  it  ts  nor- 


mally used  In  the  form  in  which  it  is  recov- 
ered. The  principal  forms  of  primary  nickel 
consumed  were:  Pure  nickel  metal,  fer- 
ronlckel, nickel  oxide,  and  nickel  salts.  Major 
Industrial  consumers  totaled  about  200  with 
the  largest  ones  in  Maryland.  Michigan,  New 
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Jersey,  New  York.  Ohio.  Pennsylvania,  and 
West  Virginia.  Major  end  uses  were:  Trans- 
portation. 22%:  chemical  indostry.  16%- 
electrical  equipment.  12%;  construction'. 
10%.  The  estimated  value  of  primary  nickel 
consumed  in  1975  was  »600  million. 


1971 


1972 


1973 


1974 


»7Si 


Production: 

Mine __ 

Plant:  Refined  metal  from  domestic  oie V.'.'.V.'.".".' 

Byproduct,  copper  refining '.'.'".'. 

Secondary ."""""" 

Imperii  for  comum^n '.V.'.'.V.". 

Fxports  (cross  weigot) „ 

Consumption,  reported  (exdodes  most  secondary).  .  'S. 

Price:  MeUI  l.o.fa.  rort  (kdborne,  OoL  (cents  per  pound) 

Stocks:  consumer 

Employment:  "        ■" 

Minoi 

Smeller  > ""I""" ' 


17,036 

13.073 

2.581 

63,126 

142, 183 

26,143 

128,802 

133 

16,005 

68 
265 


16,964 

13.226 
2.505 

67.498 
173,978 

21.671 
159.286 
133-153 

26,260 

76 
265 


18,272 

12,937 

958 

65.861 
190.418 

22,070 

197,723 

153 

28.946 

76 
265 


16,618 

16,500 

\xm 

13,000 

,  •^ 

900 

J*-*" 

58,000 

220.655 

170,000 

30,442 

32.0t0 

208,409 

145,800 

153-201 

201-220 

45.284 

37,500 

70 

70 

250 

250 

I  Estimate. 

Recycling:  Production  of  secondary  nickel 
was  estimated  to  be  68,000  tons  in  1976  and 
accounted  for  28%  of  the  total  nickel  con- 
sumed. Of  the  scrap  consumed,  60  To  was  esti- 
mated to  be  old  and  40%  to  be  prompt  in- 
dustrial. 

Import  Sources  (1971-74):  Canada  68%, 
Norway  8%,  New  Caledonia  6%,  Dominican 
Republic  6%.  Other  13%.  Norway's  raw  ma- 
terial was  nickel-copper  matte  from  Canada. 

I  Bate  of  duty 

Tariff  No.     1-1-76  Statutory 

Nickel  ore 601.36  Pree  Free 

Nickel    oxide... 419.72  Free  Pree 

Ferronlckel     _ 607.26  Free  8</lb. 

Unwrought  nickel... 620. 03  Free  8</lb. 

Waste   and  scrap 620.04  Free  3</lb. 

Nickel  powders 620.32  Free  3</lb. 

Other 603.60  Pree  Free 

Depletion  AUowance-  22%  (Domestic). 
14%  (Foreign). 

Government  Programs:  Office  of  Minerals 
Exploration  is  authorized  to  loan  up  to 
50%  of  approved  exploration  costs.  How- 
ever no  loans  were  made  in  1975.  Nickel  Is 
not  currently  a  stockpile  item. 


Events,    Trends,     and    Issues:     Domestic 
nickel   consumption    In    1976   decreased   by 
nearly  30%  from  the  record  high  consump- 
tion m  1974  and  brought  about  record  high 
inventories  of  consuimer  held  nickel  during 
1975.  Pure  unwrought  nickel  increased  Its 
share  of  the  total  UjB.  nickel  market  In  1976 
at   the   expense   of  ferronlckel   and   nickel 
oxide.  Record  high  consumer  inventories  of 
nickel  were  being  aorked  off  near  yearend. 
Demand  for  nickel  is  expected  to  increase 
at  an  annual  rate  of  about  3%  through  1980. 
Domestic  mine  production  of  nickel  should 
remain  at  the  level  of  the  past  6  years  and 
continue  to  supply  approximately  8%  of  the 
primary  nickel  consvimed.  The  United  States 
should  be  able  to  obtain  all  the  nickel  it 
needs  from  relatively  secure  and  diversified 
foreign  sources  at  a  constant  dollar  price 
little   changed   from   that  which   prevailed 
in  1975,  except  for  normal  infiationary  trends 
and  added  mining  costs  resiUtlng  from  In- 
creased prices  paid  for  energy  and  labor. 

Expansion  and  rehabilitation  of  the  Port 
Nickel,  Louisiana,  refinery  was  completed  by 
yearend  1974.  The  company  was  Involved  in 
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resolving  start  up  problems  during  much  of 
1975  and  operated  at  about  30%  of  capacitv 
Nickel  output  for  1976  is  expected  to  reach 
75%  of  capacity  or  about  60  mlUion  pounds. 
Considerable  interest  was  expressed  in  de- 
veloping nickel-copper  sulfide  deposits  of 
northeastern  Minnesota.  However,  many  en- 
vironmental concerns  must  be  resolved  be- 
fore mining  can  proceed.  Development  of 
nickel  laterite  deposits  In  Oregon  and  Cali- 
fornu  will  have  to  wait  detailed  exploration 
of  the  area  and  improvements  in  extractive 
technology.  A  process  being  developed  at  the 
Bureau  of  Mines  Albany  Research  Center 
shows  promise  as  a  method  for  economicaUy 
extracting  nickel  and  cobalt  from  the 
Oregon-CalifornU  laterites.  There  are  very 
extensive  deposits  of  manganese  nodules  on 
the  deep  ocean  floors  which  are  currently 
under  tatenslve  UJ3.  and  foreign  investiga- 
tion. There  are  legal  problems  as  to  owr^r- 
shlp  and  mining  rights  as  well  as  some  min- 
ing and  metaUurglcal  problems  to  be  re- 
solved. However,  these  are  receiving  intense 
attention  by  several  consortia  at  a  coi5t  of 
tens  of  minions  of  dollars. 


Mfaie  production 


KflSCr^rBS 


1974 


19751 


Unrted  States 

Cenade 

New  Caledonia 

Other  market  economy  countries. 

Cuba" 

Central  economy  countries.. .rj." 


-    _,.  Grade  of  ore 

Quantity  (percent) 


World  total. 


16.618 
299,661 
142.800 
188,344 

35.000 
143.  COO 


825.723 


16,500 
285,000 
140,000 
200,000 

35,000 
145,900 

821,500 


200,000 

0. 8-1. 3 

9, 600,  COO 

1.5-3.0 

26.000^000 

1-5.0 

16.100,010 

.2-4.0 

3, 408, 800 

1.4 

4.200,000 

.4-4.0 

59,500.000 


■  Estimate. 

World  Resources:  Combined  sulfide  and 
laterite  world  resources  averaging  approxi- 
mately 1  %  nickel  are  estimated  by  the  U.S. 
Geological  Survey  to  total  70  million  tons  of 
nickel  in  7  bUlion  tons  of  material.  Among 
the  world's  resoiu-ces  containing  less  than  1  % 
nickel  are  U.S.  sulfide  deposits,  estimated  to 
contain  7  bUllon  tons  of  material  averaging 
0.2%  nickel.  Furthermore,  the  peridotites  and 
serpentinltes  conUining  0.2  to  0.4%  nickel 
are  widely  disseminated  throughout  the 
world  and  amotint  to  a  figure  several  orders 
of  magnitude  greater  than  70  million  tons. 
In  addition,  there  are  very  extensive  deep- 
sea  resources  in  the  form  of  manganese  oxide 
deposits  over  large  areas  of  ocean  floors, 
particularly  in  the  Pacific  Ocean. 

SubsUtutes  and  Alternates:  A  nickel-lron 
alloy  (Nlron  process)  is  finding  wider  ac- 
cepunce  as  a  substitute  for  conventional 
nickel  plating.  However,  with  few  exceptions. 
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alternate  materials  would  require  increased 
cost  OT  some  sacrifice  in  the  physical  or  chem- 
ical characteristics  and  hence  aflTect  the  econ- 
omy or  performance  of  the  product.  PotentUl 
nickel  substitutes  include,  alimilnum.  coated 
steel,  and  plastics  In  the  construction  and 
tran^wrtation  industries;  nickel-free  steels 
in  power,  petrochemical  and  petroleum  in- 
dustries; titanium  and  plastics  In  severe  cor- 
rosion service  applications;  cobalt  as  an  un- 
derplate  for  chromium  in  decorative  plating; 
platinum,  cobalt  and  copper  in  some  cata- 
lytic uses. 


THE  RICE  PRODUCTION  ACT  OP 
1975 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Chair  advises  Senators  that 
under  the  previous  order,  the  hour  of  1 


o-clock  having  arrived,  the  1  hour  pro- 
vided for  under  rule  XXn  wiU  now  begin. 
The  clerk  will  report  the  unfinished 
business  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  8629)  to  establish  Improved 
programs  for  the  benefit  of  producers  and 
consumers  of  rice. 

Mr.  FANNIN.  I  suggest  the  absence  of 
a  quorum. 

Mr.  STEVENS.  Will  the  Senator  with- 
hold that? 

Mr.  FANNIN.  I  withhold  that. 
Mr.  STEVENS.  May  the  Senator  f i-om 
Alaska   propound  a  parliamentary  In- 

quirj'? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  STEVENS.  Assuming  that  cloture 
is  not  invoked  and  the  subject  matter 
of  the  amendment  of  the  Senator  from 
Alaska  is  the  pending  business  once 
again,  is  there  any  time  limit  on  that 
amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  STEVENS.  Is  the  Senator  from 
Alaska  entitled  to  the  floor  again  on  the 
same  day  under  these  circumstances? 

The  PRESIDING  OFFICER.  Not  un- 
less there  was  an  order. 

Mr.  STEVENS.  That  is  my  parliamen- 
tary inquiry.  If  I  have  yielded  the  floor 
because  of  a  previous  order,  do  I  get  the 
floor  back  when  we  return? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  for  the  Senator 
from  Alaska  to  get  the  floor  back. 

Mr.  STEVENS.  I  will  make  that  re- 
quest at  the  appropriate  time. 

Mr.  FANNIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tlie  roll. 
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ORDER  FOR  VOTE  ON  PRESIDENT'S 
VETO  OF  SENATE  JOINT  RESOLU- 
TION 121 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  cleared  this  with  the  other  side.  I 
have  also  discussed  the  matter  with  the 
distinguished  Senator  from  Minnesota 
(Mr.  Humphrey)  .  Therefore,  I  ask  unan- 
imous consent  that  tomorrow  at  the  con- 
clusion of  the  vote  on  the  nomination 
of  Mr.  Usery  to  be  Secretary  of  Labor, 
the  Senate  then  turn  to  the  considera- 
tion of  the  veto  of  the  President  of  the 
United  States  of  Senate  Joint  Resolution 
121.  which  would  increase  the  Federal 
support  price  for  milk  and  require  man- 
datory quarterly  adjustments;  that  the 
debate  begin  at  that  time,  with  the  time 
to  be  equally  divided  between  the  Sen- 
ator from  Minnesota  and  the  minority 
leader,  or  whomever  lie  may  designate, 
and  that  the  vote  on  the  question  of 
overriding  a  veto  of  tlie  President  of  the 
United  States  occur  not  later  than  the 
hour  of  2  p.m. 

Tlie  PRESIDING  OFFICL.R.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quoruin . 

The  PRESIDING  OFFICER.  Th^  cl?ik 
will  call  the  roU. 

The  assistant  legislotive  cle:k  p:o- 
ceetied  to  call  the  roll. 

Mr.  JOHNSTON.  I  a.sk  invinimous 
consent  that  tlie  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE    RICE    PRODUCTION     \CT    OF 
1975 

The  Senate  conthiued  with  tiie  con- 
sideration of  the  bill    HR.  8.529'   to  es- 


tablish improved  programs  for  the  bene- 
fit of  producers  and  consimiers  of  rice 
Mr.  JOHNSTON.  Mr.  President,  at  2 
o'clock  there  will  be  a  vote  on  cloture  on 
this  rice  bill.  I  think  it  would  be  very  un- 
wise for  the  Senate  to  vote  cloture  this 
early  in  the  debate.  We,  as  opponents  of 
S.  2260  and  as  proponents  of  a  compro- 
mise, have  made  very  clear  that  we  will 
agree  to  a  time  certain  to  vote.  But  two 
things  ought  to  transpire  before  we  vote 
on  the  rice  bill. 

First  of  all  is  the  referendiun  conduct- 
ed among  all  rice  gowers  to  determine 
their  wishes  with  respect  to  the  imposi- 
tion of  quotas,  which  has  been  completed, 
the  results  of  which  are  now  bemg 
gathered  by  the  U.S.  Department  of 
Agriculture.  The  results  of  that  referen- 
dum should  at  least  be  considered  by  the 
Senate  before  we  vote  cloture  on  a  bill 
radically  to  change  the  rice  legislation 
in  this  country.  We  at  least  ought  to  con- 
sider it,  whether  we  follow  it  or  not. 
Those  results  should  be  in  by  February  15 
in  certified  form. 

If  we  vote  cloture  today,  it  could  or 
could  not  take  the  rest  of  this  week  to 
dispose  of  the  bill.  There  are  a  number 
of  very  important  amendments  to  con- 
sider. Perhaps  it  could  be  finished  by 
Friday;  I  do  not  know.  But  what  we  are 
talking  about  is  essentially  an  agreement 
to  vote  at  a  time  certain  on  Wednesday 
of  the  week  after  the  recess,  which  is  very 
little  time  in  terms  of  legislative  days.  I 
do  not  think  that  is  unreasonable  at  all. 
Mr.  President,  the  second  reason  for 
needing  additional  time  is  because  of 
what  I  think,  or  at  least  I  hope,  is  the 
real  possibility  of  a  compromise.  We  have 
been  repeatedly  told  that  the  amount  of 
rice  allotments  today,  which  is  about 
1.300.000  acres,  is  insufficient,  that  we 
need  more  rice  production. 

On  the  other  hand,  we  pointed  out  that 
the  total  amount  of  rice  in  production 
today,  if  continued,  which  is  about  2.8 
million  acres,  would  lead  to  a  carryover 
that  is  about  53  million  himdredweight  or 
almost  twice  tlie  carryover  which  we 
have  right  now.  The  present  carryover 
or  projected  carryover,  accordhig  to 
USDA  figures,  is  34  million  hundred- 
weight. If  we  plant  exactly  the  same 
amount  of  rice  we  have  right  now,  that 
figure  will  almost  double  to  53  million 
hundredweiglit. 

If  we  go  to  tliis  bill  and  if  we  should 
possibly  have  the  number  of  acres 
planted  that  are  possible  to  be  jjlanted  in 
this  countrj',  we  would  have  such  a  tre- 
mendous glut  of  rice  on  the  market  that 
the  iirice  would  undoubtedly  go  through 
the  floor,  and  there  would  simply  be  no 
way  to  dispose  of  this  rice. 

Mr.  President,  for  thore  who  are  first 
hearing  HiLs  debate  on  this  rice  legisla- 
l?.tion.  I  v.i.sh  to  ti-y  to  give  them  a 
thumbnail  sketch  of  it  in  as  concise  a 
form  as  possible.  Under  the  present 
law.  v.c  have  what  we  call  allotments  and 
quotas.  Pariners  in  rice-growing  areas 
r.re  printed  allotments,  a  certnin  number 
of  i'cres.  that  they  ran  plant  in  rice. 

If  a  c;uoti)  is  not  in  elTect,  that  farmer 
may  plant  beyond  his  allotment  with 
impunity.  A  quota  is  not  now  in  eQect. 
Therefore,  rice  farmers  in  this  country 
have  ))lanted  not  the  1.6  milhon  acres  in 
allotments,  v.hirh  are  granted,  but  2.8 


million  acres,  which  is  the  amount  tha^ 
they  wanted  to  plant.  They  have,  of 
course,  no  assurance  that  they  will  be 
able  to  continue  to  plant  beyond  that 
allotment,  but  they  are  free  to  do  so 
until  and  unless  quotas  are  invoked. 

The  law  provides  that,  when  the  Sec- 
retary of  Agriculture  determines  that  the 
amount  of  carryover  or  excess  rice  on  the 
market  is  sufficient  to  warrant  a  restric- 
tion in  the  amount  of  supply,  then  the 
Secretary  of  Agiiculture  can  recommend 
the  imposition  of  a  quota. 

The  Secretary  of  Agriculture  has  re- 
cently done  that.  He  has  recommended  to 
rice  growers  the  imposition  of  a  quota. 

That  then  triggers  an  election  among 
rice  glowers,  among  both  allotment  hold- 
ers and  nonallotment  holders,  to  deter- 
mine whether  they  wish  to  have  a  rice 
quota.  If  they  vote  yes,  then  the  quota 
is  invoked,  and  the  amount  of  rice  pro- 
duction will  then  be  restricted  to  1.6  mil- 
lion acres. 

That  essentially  is  the  present  law. 
What  this  bUl  seeks  to  do  is  not  simply  to 
increase  the  allotment  from  1.6  million 
acres  but  to  take  off  all  restrictions  alto- 
gether. 

The  allotment  holders  would  be  given 
only  the  protection  of  an  $8  per  hundred- 
weight target  price,  which  is  much  less 
than  the  loan  value  at  present.  So,  in 
effect,  it  would  put  the  allotment  hold- 
ers in  a  position  where  they  would  not 
have  sufficient  protection  to  survive  as 
rice  growers. 

The  basic  question,  I  think,  involved  in 
this  legislation  is  not  whether  there  will 
be  a  sufflclent  supply  of  rice,  becau.se 
everyone  admits  there  Ls  a  glut  of  rice  on 
the  world  market.  World  production  last 
year  was  a  record  year  and  this  year  it 
is  6  percent  above  last  year.  The  world 
carryover  is  30  percent  above  last  year. 
There  are  many  rice-growing  nations 
with  huge  excess  suppUes  of  rice  that 
cannot  move  that  rice,  and  in  the  United 
States  there  are  huge  supplies  of  rice,  as 
I  say,  34  million  hundredweight,  which  is 
four  times  the  average  carryover  of  rice. 
So,  the  question  is  not  one  of  supply, 
and  I  do  not  think  it  has  been  talked 
about  here  as  being  a  question  of  supply. 
Nor  is  the  question  one  of  price,  because 
the  price  of  rice  right  now  is  lower  than 
it  has  been.  At  the  supermarket,  to  be 
sure,  the  price  of  rice  is  up,  but  that  is 
because  the  middlemen,  who  are  the  main 
proponents  of  this  legislation,  and  tlie 
beer  brewers,  have  increased  their 
amount  of  profit  tremendously. 

Therefore,  the  question  is  not  one  of 
supply;  it  is  not  one  of  price.  Tlie  real 
question  is  who  gro-.vf,  rice?  We  have  had 
figures  to  show  that  the  average  ricf 
farmer  in  Louisiana  has  a  farm  of  94 
acres.  That  is  not  a  tiny  farm.  I  do  not 
guess,  but  it  is  certainly  not  a  bis  faim 
by  farming  standard.;. 

Tliose  who  wish  to  get  into  the  ri.s 
bu.siness.  by  and  large,  are  larger  farm- 
ers. There  are  certain  efficiencies  in  a 
large  farm.  I  suppo.-^e.  At  least  that  is  the 
thesis  of  Mr.  Butz  who  wishes  to  do 
away  with  all  quotas  in  rice,  peanuts,  and 
tobao.o.  He  is  constitutionally  opposed 
to  llie  quota  program. 

But  when  he  speaks  of  invoking  tlie 
discipline  of  the  marketplace,  what  we 
really-  mean  is  a  contest  not  oi"  eiflclency, 
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because  these  small  rice  farmers  are 
pretty  effldent  by  anyone's  standard,  but 
wtiat  ipe  are  really  talklnc  about  Is  In- 
voking tbe  dtoelpUne  of  the  banker,  who 
has  the  fattest  bankbocric.  who  can  sur- 
vive drought,  changes  In  prices  In  rice 
for  a  year  or  two  and  come  back  and 
survive.  I  think  It  Is  Just  as  simple  as 
that,  becatise  there  Is  no  doubt  that»  If 
we  Increase  the  amount  of  rice  acreage 
beyond  2.8  million  acres  or  even  If  we 
c(nitlnue  it  at  Its  present  rate,  we  are 
going  to  have  more  rice  than  we  can 
dispose  of. 

Seventy  percent  of  the  rice  grown  this 
year,  by  Iioulsiana  rice  growers  at  least — 
and  I  think  this  Is  true  throughout  the 
country — is  still  In  the  bins  and  still  has 
yet  to  be  moved.  It  cannot  be  sold  under 
present  conditions. 

So  if  we  increase  that  even  greater,  the 
price  is  going  to  go  out  the  door,  and  the 
allotment  farmer  will  be  left  with  $8  a 
hundredweight  for  rice,  on  which  my 
rice  farmers  say  they  cannot  survive,  at 
least  not  the  small  farmers  who  have  to 
make  a  profit.  If  he  is  a  big  farmer,  par- 
ticularly if  he  is  strong  flnanclally,  he 
can  survive  on  $8,  because  he  can  break 
even  this  year,  and  he  does  not  have  to 
depend  on  what  he  makes  out  of  farming 
to  educate  his  children,  buy  clothes,  and 
do  the  rest  of  the  things  that  profit 
provides. 

So  it  will  be  fine  with  the  big  farmer. 
He  can  take  his  writeoff,  which  the  In- 
temal  Revenue  Code  so  generously  pro- 
vides; he  can  write  it  off  against  l^s  other 
income,  whether  it  be  oil  income  or  not. 
I  say  that  advisedly  because  many  oil- 
men see  farming  eis  a  suitable  long-term 
investment.  They  see  the  price  of  farm- 
land going  up,  as  it  has  every  year.  They 
see  a  good  long-term  future  In  farming 
so  they  are  Investing  their  dolltus  In 
farmland.  They  ase  reclaiming  a  lot  of 
land  that  never  was  considered  good 
land  liefore.  lliey  are  reclaiming,  drain- 
ing, and  leveling  it  off,  and  it  makes  per- 
fect riceland.  We  have  a  lot  of  It  up  in 
northeast  Louisiana.  They  are  getting  in 
the  rice  business.  Whether  they  will  make 
good  farmers  or  not,  or  whether  they  wlU 
make  efScient  farmers  or  not.  I  do  not 
know.  I  do  know  this:  They  have  the 
economic  strength  to  survive,  whereas 
the  average  rice  farmer  whose  farm  is 
94  acres  in  size  in  southwest  Louisiana, 
where  the  bulk  of  the  rice  is  grown,  can- 
not survive  an  $8  price. 

Mr.  BUMPERS.  A  parUamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Are  we  on  controlled 
time? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time. 

Mr.  BUMPERS.  I  understood — and 
correct  me  if  I  am  in  error — that  there 
would  be  an  hour  prior  to  cloture,  equally 
divided  between  the  proponents  and  op- 
ponents. 

The  PRESIDING  OFFICER.  The  rule 
provides  for  1  hour. 
Mr.  BUMPERS.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  JOHNSTON.  Mr.  President,  I  want 
to  make  that  central  point.  I  have  made 


It  before.  It  is  not  out  of  a  romantic  feel- 
ing for  the  small  fanner.  It  Is  not  out  of 
sentimentality  that  I  make  this  argu- 
mmt.  It  Is  a  simple,  cold,  hard  fact  titot 
small  rice  farmers,  of  which  we  have 
thousands  In  southwest  Louisiana,  will 
not  be  able  to  survive  under  this  leg- 
islation. 

I  have  no  doubt  that  the  need  for  rice 
production  wUI  be  met  either  under  this 
legislation  or  under  the  present  law  or 
under  our  compromise.  Rice  wUI  be  pro- 
duced next  year  and  the  year  after.  That 
Is  not  the  question.  It  will  be  produced 
at  reasonable  prices,  I  believe,  under 
either  legislation.  That  Is  not  the  ques- 
tion. The  big  question  is  who  produces  it. 
I  will  be  very  frank  to  admit  that  some 
of  the  people  on  both  sides  of  the  question 
in  my  State  have  called  me.  I  hesitate  to 
repeat  the  story.  I  have  said  It  before 
during  this  debate,  but  I  think  it  is  very 
timely. 

I  received  a  call  last  week  from  a  man 
who  is  a  farm  manager  for  a  Texas  oU 
man.  Last  year,  they  produced  7,600 
acres  of  rice.  That  Is  as  much  rice  as 
about  80  average  farmers  would  produce 
in  Louisiana.  He  has  no  allotment.  He 
just  got  into  the  business.  He  reclaimed 
some  land  and  got  Into  the  business. 

He  said,  "Don't  you  dare  vote  against 
that  legislatlcHi,  because  next  year  we 
want  to  plant  11,000  acres  of  rice." 

That  is  the  story.  That  is  what  this  is 
all  about — ^whether  or  not  that  kind  of 
farmer  should  be  able  to  plant  11,000 
acres  and  drive  out  110  or  120  smaller 
rice  farmers. 

I  do  not  say  that  critically  of  the  man 
wno  wants  to  plant  the  11,000  acres  of 
rice.  That  Is  his  right  under  the  present 
law,  and  there  is  nothing  illegal  or  Im- 
moral about  rimnlng  a  big  rice  farm. 
But  it  seems  to  me  that  it  would  be  aw- 
fully imwise  for  the  Senate  to  take  the 
living  away  from  110  or  120  smaller 
farmers  who  do  not  have  the  economic 
viability  to  survive  that  an  H.  L.  Hunt 
has — and  that  is  whose  farm  it  was.  It 
is  not  a  totally  atypical  situation. 

Mr.  President,  I  hope  we  can  compro- 
mise on  this  bill.  My  senior  colleague. 
Senator  Lonc,  and  I  have  an  amendment 
which  we  offered  yesterday.  It  woiild  In- 
crease the  amoimt  of  allotment  acres. 

We  are  not  insisting  on  keeping  the 
allotment  at  1.6  million  acres.  TTiis 
amendment  would  increase  it  to  2.2  mll- 
Uon  acres,  which  we  believe  is  more  than 
sufficient  to  produce  all  the  rice  that  this 
coimtry  can  use  and  all  the  rice  we  can 
export.  But  there  is  no  way  by  which  we 
could  dispose,  profitably  or  economically, 
of  the  amount  of  rice  that  is  likely  to  be 
produced  under  open  production. 

Mr.  President,  I  hope  we  will  have  time 
to  let  this  compromise  work  its  will.  I 
tlilnk  this  will  be  accomplished  if  we  can 
get  by  this  cloture  vote.  Frankly,  one  of 
the  things  standing  in  the  way  of  a  com- 
promise, I  suppose.  Is  that  the  propo- 
nents of  tills  bill  perhaps  think  that  they 
liave  the  votes.  I  suppose  if  you  think 
you  have  the  votes,  you  do  not  compro- 
mise. I  believe  that  if  we  can  show  the 
proponents  of  this  bill  that  the  Senate 
is  looking  at  this  matter  at  least  with 
an  inquisitive  mind  and  with  a  studious 
mind  and  is  not  going  to  be  stampeded — 


I  do  not  mean  to  say  that  critically, 
either,  because  the  tactics  of  the  proiio- 
nents  have  not  been  those  of  a  stam- 
pede—but at  least  we  will  not  be  harried 
into  making  this  decision.  Certainly,  the 
Senate  lihoald  not  make  this  decision  In 
advance  of  the  results  of  the  referendum 
whereby  an  farmers  who  grew  rice  last 
year  win  have  a  right  to  express  their 
opinion. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JOHNSTON.  I  wUl  yield  as  soon  as 
I  make  one  point,  and  then  I  will  yield 
for  a  question. 

We  have  the  unanimous  agreement  In 
opposition  to  this  bill  and  in  favor  of  our 
compromise  of  the  four  leading  farm  or- 
ganizations: the  National  Farmers 
Union,  the  National  Farmers  Organiza- 
tion, the  National  Grange,  and  the  Amer- 
ican Farm  Bureau  of  Federation.  These 
farm  organizations,  I  daresay,  would  not 
be  for  unwise  rice  legislation.  They  are 
Joined,  I  might  add,  by  the  chairman  of 
the  Senate  Committee  on  Agriculture  and 
Forestry,  who  joins  my  senior  colleague. 
Senator  Long,  and  me  in  support  of  this 
compromise. 

Mr.  President,  before  I  yield  to  my  dis- 
tinguished colleague,  I  express  the  hope 
that  the  Senate  will  not  act  precipitately 
and  vote  clotiu-e,  the  first  crack  out  of 
the  box,  before  we  have  a  chance  to  hear 
the  wishes  of  the  rice  farmers  through- 
out the  country,  before  we  have  a  chance 
fairly  and  dispassionately  to  consider 
that  what  we  have  is  a  good  compromise. 
I  yield  to  the  Senator  from  Kentucky. 
Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Louisiana. 

First,  I  say  to  the  Senate  that  I  think 
that  the  Senator  from  Louisiana  has  ac- 
curately characterized  the  natiu-e  of  this 
legislation  and  its  purpose  when  he  asks. 
Who  shall  grow  rice?  That,  basically,  is 
the  question — whether  or  not  rice  pro- 
duction in  the  United  States  shall  re- 
main closed  and  be  restricted  to  those 
who  hold  allotments. 

As  to  the  question  of  whether  this 
legislation  is  going  to  put  great  num- 
bers of  small  rice  farmers  out  of  business 
in  the  State  of  Louisiana  or  the  State  of 
Mississippi  or  the  State  of  Texas  or  the 
State  of  Arkansas  or  elsewhere,  the  Sen- 
ate should  be  aware  that  the  protections 
provided  in  this  bill  relate  specifically 
and  solely  to  those  producers  who  now 
hold  allotments.  This  large  farmer  they 
are  so  concerned  about,  who  might  go 
into  production  of  rice,  will  have  to  do 
so  at  his  own  risk,  without  any  protec- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  that  point? 

Mr.  HUDDLESTON.  If  the  Senator  will 
let  me  finish  my  statement,  I  will  be  glad 
to  answer  his  questions. 

So  the  protection  Is  for  the  little  man, 
about  whom  we  all  have  such  great  con- 
cern. 

There  is  a  great  question  about  the 
supply  of  rice  and  the  so-called  glut  on 
the  market  that  we  have  at  the  present 
time.  I  point  out  that  this  occurred  un- 
der the  present  program.  The  price  de- 
clines that  we  have  seen  during  the  past 
few  months,  which  are  now  below  what 
the  protections  this  bill,  H.R.  8529,  will 
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offer,  occurred  under  the  present  pro- 
gram. 

The  shortages  that  we  had  2  or  3 
years  ago,  which  boosted  prices  up  as 
high  as  $17  a  hundredweight,  occurred 
under  the  old  program. 

It  does  not  make  good  sense  to  try  to 
determine  long-range  programs  on  the 
basis  of  1  year's  production.  We  saw  what 
happened  with  our  other  farm  commodi- 
ties. One  year  we  had  a  surplus  of  wheat 
and  other  grains  in  this  country  that  we 
did  not  know  what  to  do  with.  Fai-mers 
were  literally  filling  every  bin  in  the 
country  and  these  grains  actually  were  a 
liability  to  the  Nation.  And  12  months 
later  we  had  a  great  shortage  not  only  in 
this  coimtry  but  also  throughout  the 
world,  and  we  saw  prices  skyrocket  be- 
cause of  it.  to  the  great  detriment  of  the 
consumers  in  this  Nation. 

So  while  production  conditions  may 
be  optimum  over  1  year  or  2  years  or  3 
years,  not  only  in  this  country  but  also 
other  areas  of  the  world,  it  is  reasonable 
to  expect,  and  by  looking  at  history  it  is 
certain  to  expect,  that  these  conditions 
will  not  continue. 

The  question  is  whether  or  not  we  will 
have  a  flexible  program  for  rice  in  the 
United  States,  open  production,  as  we 
have  for  other  grains,  with  trrget  price 
protection  so  that  farmers  who  have  been 
in  the  business  can  be  assured  tliat  they 
will  not  be  totally  wiped  out  financially, 
whatever  the  vagaries  of  production 
might  be  in  any  particular  year. 

The  question  has  been  raised  whether 
or  not  we  are  moving  too  rapidly  and 
giving  due  consideration  to  this  bill.  I 
point  out,  Mr.  President,  that  twice  in  12 
months,  the  Committee  on  Agriculture 
and  Forestry  has  unanimously  reported 
legislation  proposing  a  target  price  pro- 
gram for  rice.  The  measm-e  repoi-ted  on 
December  15,  1975,  is  very  similar  to  that 
reported  last  year,  with  the  exception 
that  nonrecourse  loans  for  nonallotment 
growers  were  eliminated. 

Target  price  legislation  for  rice  has 
been  before  Congress  since  November  6, 
1973,  when  It  was  introduced  in  the 
House  of  Representatives.  Since  tliat 
time,  12  days  of  hearings,  comprising 
over  730  pages  of  testimony,  have  been 
held  on  the  rice  progi-am.  In  1974,  the 
Agriculture  Committees  of  both  the 
House  and  the  Senate  reported  target 
price  legislation,  but  passage  was  not 
secured  in  the  Houses  at  that  time. 

On  December  16,  1975.  the  measure 
under  consideration  here  today,  H.R. 
8529.  passed  the  House  by  a  vote  of  311 
to  104.  H.R.  8529  is  neaily  identical  to 
S.  2260,  a  measure  which  was  reported 
by  the  Senate  Committee  on  Agriculture 
and  Forestry;  the  Senate  should  have  the 
opportunity  to  vote  on  H.R.  8529.  Rice 
growers  need  to  know  now  what  arrange- 
ments they  should  be  making  for  the 
1976  crop — what  financing,  what  equip- 
ment, what  seed  they  need  to  buj-.  That 
is  the  reason  we  need  to  proceed  with  the 
cloture  vote  and  give  the  rice  farmers  an 
idea  of  which  program  they  are  going  to 
be  operating  under. 

The  Senator  from  Louisiana  makes  a 
point  that  a  referendum  is  in  progress, 
the  results  of  which  should  be  knovra 
within  a  few  days.  This,  I  believe,  is  a 
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spurious  argimient  at  this  particular 
time.  This  referendimi  is  being  held  by 
present  allotment  holders  of  rice,  with 
some  new  growers  included — 12,000  plus 
of  the  old  allotment  holders,  some  2,400 
new  growers.  The  referendum  is  being 
held  on  the  question  of  how  the  present 
progi-am  should  operate  and  does  not 
present  a  choice  between  two  programs. 
There  is  no  question  about  what  this 
vote  is  going  to  be.  There  is  no  reason 
to  wait  until  the  votes  are  counted  to 
know  that  some  89  to  95  percent  of  those 
voting  are  going  to  favor  quotas  and 
higher  loan  levels.  So  that  is  not  an  is- 
sue in  my  judgment  in  this  particular 
argimient  today. 

There  is  a  question  about  wliether  or 
not  amendments  should  be  considered. 
Mr.  President,  as  Members  of  the  Senate 
know,  the  vote  for  cloture  does  not,  in 
any  way.  preclude  the  consideration  of 
those  amendments  which  are  at  tlie  desk 
and  have  been  read  at  the  time  cloture 
is  voted.  That  would  include  all  of  the 
various  so-called  compromise  efforts  that 
have  been  made  up  to  this  point. 

Mr.  President,  I  think  it  is  apparent 
that,  with  the  Senate  faced  with  a  recess 
of  some  10  days  beginning  on  Friday, 
with  rice  farmers  tliroughout  tlie  coun- 
try wondering  what  program  they  are 
going  to  be  operating  under,  some  of 
them  already  past  the  time  when  they 
should  have  made  arrangements  to  gel 
their  crops  in  the  ground,  it  is  Important 
that  t;he  Senate  speak  on  this  measure 
as  soon  as  possible.  The  cloture  vote 
scheduled  here  today  at  2  o'clock  will 
enable  us  to  move  in  that  direction. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  reassert  my  support  for  this  rice  bill. 
I  might  say  at  the  outset  that  Kansas  is 
not  a  producer  of  rice  and,  ordinarily, 
the  Kansas  wheat  farmer,  the  Iowa  corn 
farmer,  or  the  Illinois  bean  producer 
never  gives  a  moment's  consideration  to 
world  rice  production.  I  also  understand, 
of  course,  tliat  there  is  a  great  deal  of 
controversy  among  my  respected  col- 
leagues in  the  Senate  on  which  way  the 
vote  should  go. 

It  seems  to  me  that  the  target  price 
program  has  worked  quite  well  for  wheat 
and  feed  grains,  and  I  think  the  same 
wovdd  apply  insofar  as  the  rice  program 
Is  concerned.  It  brings  one  more  com- 
modity into  line  with  the  general  philos- 
ophy of  the  Act  of  1973.  It  makes  it  pos- 
sible for  a  decision  to  be  made  by  the 
farmers  rather  than  some  bm-eaucrat  or 
by  the  Secretary  of  Agriculture. 

The  ma.)or  change,  of  course,  that  it 
brings  about  removes  a  penalty  for  pro- 
duction and  marketing  without  an  allot- 
ment. As  a  result,  of  course  new  gi-owers 
can  start  growing  rice. 

I  think  that  perhaps  I  might  say,  also, 
that  old  producers  are  still  protected  by 
loans  and  deficiency  or  disa,ster  payments 
on  production  from  allotted  acres. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  a  very  ex- 
cellent statement  by  Roderick  TuinbuU. 
director  of  public  affairs  of  the  Kansas 


City  Boaid  of  Trade  and,  for  a  long,  long 
time,  the  farm  editor  of  the  Kansas  City 
Star.  He  points  up  one  area  that  I  think 
is  of  great  interest.  That  is  with  refer- 
ence to  total  production  of  rice  world- 
wide. 

In  tlie  1975-76  crop  year,  worldwide 
production  of  rice  was  346.9  million  met- 
ric tons,  as  compared  to  339  milUon  met- 
ric tons  of  wheat.  I  think  most  people, 
at  least  in  the  Midwest,  look  upon  wheat 
as  tlie  big  crop  in  the  world.  I  assume 
this  comes  as  a  surprise  to  some  Amer- 
icans. 

Even  more  important  are  the  exports 
of  those  two  crops.  This  year's  rice  crop, 
as  I  said,  at  346.9  million  metric  tons! 
is  the  laz-gest  in  history.  Yet  tlie  export 
market  Ls  only  about  7.2  million  metric 
tons.  With  a  world  wheat  crop  of  339 
million  metric  tons,  we  export  about  76 
million  metric  tons;  the  point  being  that 
mo.-t  rice  is  consumed  where  it  is 
grown— vhetlier  it  be  in  China,  India,  or 
wherever. 

There  being  no  objection,  tlie  state- 
ment was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Statement  by  Roderick  Tubnbuix 
Kansas  Citt. — The  ordinary  Kansas  wheat 
fanner,  the  Iowa  com  grower,  or  imnois 
soybean  producer  probably  never  gives  a  mo- 
ment's c-on.sideratlon  to  world  rice  produc- 
tion. 

Seldom  does  the  broker  or  commission  mer- 
chant at  the  Kansas  City  Board  of  Trade, 
or  at  the  Chicago  or  Minneapolis  Exchange.^, 
Yet  rice  Is  one  of  the  world's  greatest 
sources  of  food.  And  this  year,  1975-76.  the 
world's  rice  crop  is  estimated  as  the  largest 
in  all  history. 

More  and  more  In  recent  weeks,  profes- 
sional grain  or  food  analysts  are  referring 
to  the  size  of  the  rice  crop  and  commenting 
on  its  possible  effect  on  prices  of  other 
grain.';. 

Most  rice  is  consumed  in  the  countries 
where  It  Is  produced.  As  a  commodity  In 
world  trade,  it  is  far  down  the  list  in  vol- 
ume when  compared  to  other  grains  such 
as  corn  or  wheat,  or  to  soybeans. 

The  U.S.  Department  of  Agriculture 
tlirough  its  Foreign  Agricultural  Service  es- 
timates the  1975-76  world  rice  crop  at  346.9 
million  metric  tons.  This  measurement  is  on 
rough  or  unmlUed  rice.  The  USDA  also  es- 
timates the  world  wheat  crop  at  339.3  mil- 
lion metric  tons.  So,  according  to  these  fig- 
ures, the  rice  crop  Is  bigger  than  the  wheat 
crop  this  marketing  year. 

This  fact  may  come  as  a  surprise  to  Amer- 
icans, unless  they  are  students  of  the  sub- 
ject, because  in  this  country  we  think  of 
wheat,  or  bread,  as  the  staff  of  Ufe.  The 
fact  Is.  the  nations  which  have  the  biggest 
populations  generally  are  rice  consumers. 

It  is  in  World  trade  where  wheat  shows 
up  to  a  big  advantage. 

This  year's  rice  crop  at  346,9  mill  Ion  metric 
tons  is  the  largest  in  history,  yet  the  latest 
USDA  estimate  on  world  e.xports  is  for  only 
7.2  million  metric  tons. 

Willi  a  world  wheat  crop  of  339.3  million 
metric  tons,  world  trade  in  this  commodity 
is  estimated  for  this  year  at  75.8  million  met- 
ric tons,  ten  times  that  of  rice. 

Ironically,  the  United  States,  which  is  way 
down  the  list  In  total  production  on  rice, 
actually  exports  more  than  any  other  single 
country,  which  again  demonstrates  the  fact 
that  most  rice  producing  countries  consume 
what  they  raise.  India  this  year  is  produc- 
ing 69  miUion  tons  of  rice,  the  People's  Re- 
public of  China  120  million  tons,  and  Indo- 
nesia 23.9  million  tons.  U.S.  production  Is 
put  at  .'5.8  nilliinn  metric  tons,  yet  its  pro- 
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Jected  exports  at  1.8  million  tons  are,  as  ex- 
plained, the  laiigest  for  &ny  one  country.  Also^ 
U.S.  exports  wlU  be  down  this  year  from  the 
2  mllUoQ  tons  of  last  year,  becatue  of  an4>le 
supplies  around  the  wtvld.  Soaxe  of  the  ma- 
jor Importers  of  rice  also  are  big  producers, 
but  individually,  they  don't  buy  much. 

This  year's  record  breaking  world  rice  crop 
is  up  6  percent  from  last  year's  production, 
which  also,  at  the  time,  was  a  record.  The 
crop  in  1973-74  also  was  a  record,  so  the 
world  has  seen  three  record  crops  in  a  row. 
rhey  follow,  however,  a  poor  crop  year  in 
1972-73,  which  as  most  will  remember,  was 
the  year  when  U.S.  grain  exports  took  a  big 
Jump  to  the  Soviet  Union  and  many  other 
countries  around  the  world. 

The  rice  harvest,  the  USDA  explains,  ex- 
tends over  six  to  eight  months.  Thus  pro- 
duction estimates  cover  harvests  in  late 
1976  and  early  1976  in  the  northern  hemi- 
sphere, and  the  crop  harvested  in  early  1976 
in  the  southern  hemisphere.  Yield  figures  are 
given  on  rough  rice,  but  trade  figures  are  on 
milled  rice. 

The  big  yields  this  marketing  year,  the 
USDA  says,  are  due  largely  to  an  excellent 
Asian  monsoon  coupled  with  several  years 
of  attractive  prices,  some  increase  in  the  use 
of  the  new  high-yielding  varieties  and  an 
easing  of  recent  input  restraints. 

As  the  USDA  sees  the  world  rice  situation, 
more  of  this  commodity  wiU  be  available  for 
export  this  year  than  the  Importers  will  take. 
As  a  result,  world  carry-over  stocks  will  in- 
crease by  about  30  percent,  which  would  re- 
turn them  to  the  levels  that  existed  before 
the  faUure  of  the  1972  Asian  monsoon. 

Meanwhile,  some  of  the  rice  producing  na- 
tions which  have  government  price  support 
programs  may,  the  USDA  contends,  have  dif- 
ficulties this  year. 

Mr.  DOLE.  Mr.  President,  it  seems  to 
me,  as  has  been  pointed  out  by  the  dis- 
tinguished Senator  frwn  Kentucky,  that 
it  does  little  good  to  delay,  based  on  the 
results  of  a  stacked  referendum.  I  think 
it  might  be  in  the  interest  of  moving 
legislation  on  that  cloture  be  invoked. 

I  thank  the  Senator  from  Kentucky 
for  yielding. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Kentucky  for  yielding. 

Mr.  President,  basically,  on  the  merits 
of  the  bill  Itself,  now  before  the  Senate, 
I  think  it  is  largely  a  question  of  fair- 
ness to  rice  growers  and  would-be  rice 
firrowers.  We  have  a  divided  opinion  in 
our  State.  I  made  a  special  promise  to 
the  rice  farmers  who  have  allotments 
that  I  would  again  look  into  this  matter 
thoroughly,  which  I  did.  I  think,  unques- 
tionably, as  a  matter  of  fairness,  this  bill 
or  something  in  the  neighborhood  of  it, 
ought  to  pass  and  become  a  law.  The  idea 
of  excluding  a  group  of  Americans  from 
growing  agricultural  products  is  basically 
unfair  unless  there  is  some  overwhelm- 
ing reason.  The  old  cotton  plan  applied 
to  everyone  who  was  in  it  according  to 
classifications,  but  always  left  the  door 
open  a  little  for  others  to  come  in. 

I  am  not  only  supporting  the  bill,  but 
tlie  overwhelming  facts  further  are  that 
if  additional  farmers  are  going  to  grow 
rice,  under  the  new  law,  in  Mississippi 
for  this  year — and  I  think  it  is  true  gen- 
erally all  over  the  rice  district — they 
need  to  know  now  so  far  as  this  crop 
year  is  concerned.  Preparations  have  to 
be  made  for  financing  the  rice  crop.  They 
have  to  make  preparations  for  financing 


any  other  crop  they  may  grow.  They 
have  to  arrange  to  get  the  machin- 
ery, and  much  of  the  machinery  cannot 
be  bought  off  the  sheU  but  has  to  be 
ordered.  There  is  the  question  of  prep- 
aration of  the  land.  Even  that  which 
has  been  used  for  rice;  new  land  has  to 
be  prepared  and  the  dikes  have  to  be 
built  if  the  land  has  not  been  used  for 
rice  before.  So  to  carry  out  this  question 
of  fairness  for  this  year,  if  they  are  go- 
ing to  be  given  this  right,  and  I  think  it 
is  a  right,  it  must  be  given  soon — now. 
Tlie  bill  has  to  be  proposed  promptly  and 
passed. 

Under  those  conditions,  I  think  that  I 

should  vote  for  cloture.  This  bill  has  been 

fully  debated.  And,  having  decided  that, 

I  decided  that  it  was  my  duty  to  say  so 

now,  and  give  the  basic  reasons  tlierefor. 

So  for  those  reasons — I  am  going  to 

vote  for  cloture  on  the  first  rollcall. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  HUDDLESTON.  Mr.  President.  1 

might  comment  that  more  history  has 

been  made  and  will  be  made  here  today 

than  just  changing  the  rice  program  of 

the  Nation. 

I  yield  to  the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 

very,  very  much. 

Mr.  President,  I  had  planned  to  speak 
on  this  measure  at  greater  length  at  some 
point  but,  in  view  of  the  hour  and  the 
limited  time  left,  I  will  not  do  so 
presently. 

I  do  want  to  state  that  my  colleagues 
from  Louisiana,  Senator  Long  and  Sen- 
ator Johnston,  have  made  a  very  per- 
suasive case  for  opposing  the  enactment 
of  H.R.  8529,  the  rice  bill.  I  commend 
them  for  their  very  effective  leadership 
on  this  very  important  issue.  I  fully  sup- 
port their  efforts  to  educate  the  Senate 
on  the  lack  of  merit  and  the  argimient 
that  we  need  a  new  rice  program,  for 
the  simple  fact  is  we  do  not  need  a  new 
rice  program.  We  have  one  that  has 
worked  well  for  rice  farmers  and  con- 
sumers for  some  20  years. 

There  certainly  Is  solid  argument  for 
voting  against  cloture  this  afternoon 
since  rice  growers  across  the  Nation,  both 
old  and  new,  are  participating  in  a  na- 
tional referendum  on  this  issue.  By  law 
the  USDA  must  announce  the  results  no 
later  than  February  15,  and  certainly  we 
should  not  proceed  in  the  Senate  until 
we  have  heard  from  the  rice  growers. 
At  this  point  I  would  like  to  simply 
insert  and  have  printed  in  the  Record 
certain  material  that  substantiates  the 
case  we  have  been  making  against  this 
current  bill,  and  so  I  submit  for  the  Rec- 
ord, first,  a  fact  sheet  on  rice;  second,  a 
summary  of  the  proposed  compromise 
to  S.  2260  that  has  been  offered  by  Sen- 
ator Long,  along  with  Senator  Johnston 
and  myself  and  others;  third,  a  state- 
ment by  the  most  important  national 
farm  organizations  opposing  cloture  on 
the  proposed  Rice  Act,  and  favoring 
compromise  based  on  current  law  as 
proposed  by  Senator  Long  and  others  of 
us;  and,  finally,  some  material  that  re- 
lates to  the  following  facts  worldwide  of 
what  hsis  been  termed  an  extraordinary 
1975-1976  harvest  of  rice  across  virtually 
all  of  Asia  and  which  has  resulted  in  a 


6  percent  increase  over  even  last  year's 
bumper  crop,  an  article  published  in  the 
January  26,  1976,  Issue  of  Foreign  Agri- 
culture by  Mr.  "Weyland  BeeeSiIy  of  the 
Foreign  Committee  Amdysls,  Grain  and 
Peed,  Foreign  Agriculturs.1  Service,  which 
discusses  in  great  detail  the  worldwide 
rice  situation. 

I  ask  unanimous  consent  that  it  and 
the  other  documents  I  have  meationed  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fact  Sheet  on  Rice 

1.  Current  Law:  as  announced  by  USDA 
on  January  6,  1976,  marketing  quotas  wlU 
be  in  effect  tor  the  1976  crap.  The  carryover 
of  rice  as  of  8/1/75  is  32.5  million  hundred- 
weight. The  national  rice  aUotment  for  1976 
is  thus  reduced  to  1,652,696  acres. 

Apportioned  to  states  as  foUo'ws: 

Acres 

Arizona     229 

Arkansas    899,021 

California    299,766 

Florida    967 

Illinois 20 

Louisiana   475,006 

Mississippi 46,674 

Missouri   4,758 

North  Carolina 38 

Oklahoma 149 

South  Carolina 2,846 

Tennessee 517 

Texas 422,313 

2.  World  Rice  Situation:  Acora^ing  to 
Foreign  Agricultural  Service,  USDA,  the 
1975/76  rice  harvests  across  Asia  are 
"extraordinary".  This  Is  the  third  bUmper 
year  in  a  row,  up  6  percent  from  last  year. 
1975/76  world  crop  now  estimated  at  347 
million  metric  tons,  resulting  In  ei^wrtable 
supplies  of  8.5  to  9.0  miUlon  tons.  Actual 
imports,  however,  may  dip  to  little  more  than 

7  million  tons  in  the  face  of  good  harvests 
and  above-normal  stocks  in  many  importing 
countries. 

3.  Issue  posed  by  S.  2260  (HJt.  8529) : 
whether  to  stay  In  open  production  for  1976 
as  we  have  been  for  tbe  past  two  years  or 
return  to  marketing  quotas  and  acreage  con- 
trols in  view  of  large  domestic  and  worldwide 
rice  surplus. 

4.  Rice  Grower  Referendum  Not  Yet  Tabu- 
lated: Tlie  marketing  quotas  reimposed  for 
1976  (after  two  years  without)  must  be 
approved  in  a  referendum  of  all  rice  growers. 
Actual  voting  is  now  over,  but  the  results  are 
not  yet  tabulated.  By  law,  tbe  USDA  must 
announce  the  results  no  later  than  Feb- 
ruary 15. 

5.  Key  provisions  of  Compromise  Rice  bUl : 

(a)  reduce  taxpayer  burden  by  reducing 
current  loan  rate  from  $8.50  per  hundred- 
weight  to  $7.50  per  hundredweight. 

(b)  provide  for  new  growers  a  substantial 
new  acreage  allotment. 

(c)  provide  Secretary  of  Agriculture  with 
fiexlbUlty  to  expand  domestic  rice  produc- 
tion to  whatevo:  level  is  needed  to  provide 
market  stability,  adequate  supplies  and 
reasonable  consumer  prices. 

(d)  avoids  further  massive  increases  which 
open  production  this  year  wotild  aidd  to  the 
current  rice  carry-over,  now  more  than  three 
times  greater  than  the  desired  amount. 

(e)  avoids  the  displacement  of  small  and 
medium  sized  rice  farmers  by  vast  new 
plantings  of  rice,  much  of  it  by  large  cor- 
porate farms. 

Summary  of  Proposed  Compromise  to  S.  2260 

NATXONAI.  AUX>TMENT 

For  1976,  an  increase  of  400,000  acres  to 
2.2  miUion.  Thereafter,  the  Secretary  wiU  set 
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acreage  annually  to  maintain  a  10%  carry- 
over. 

DISTKUUTION  TO  NEW  GROWERS 

1.  The  400,0(X)  acre  Increase  from  the  1975 
allotment  of  1.8  to  the  2.2  for  1078  wUI  b« 
di.slributed  to  new  growers  as  permanent 
allotments. 

2.  Each  new  grower  Is  entitled  to  a  maxi- 
mum of  160  acres,  or  25%  of  his  owned,  or 
(in  the  case  of  producer  allotments)  valldly- 
leased  cropland,  whichever  Is  less. 

3.  In  the  event  more  than  400,000  acres  Is 
requested,  each  new  allotment  is  reduced  by 
the  same  percentage. 

In  the  event  less  than  the  400,000  Is  re- 
quested, the  remainder  will  be  allocated  to 
all  growers,  both  new  and  old,  with  less  than 
33%  of  their  owned,  or  (In  the  case  of  pro- 
ducer allotments)  validly-leased  cropland 
already  In  allotments. 

NEW  GROWER  "defined" 

A  new  grower  Is  defined  as  one  with  no 
C'.irrent  allotment,  or  one  with  an  allot- 
ment equal  to  less  than  25%  of  his  owned, 
or  (In  the  case  of  producer  allotments)  va- 
Udly-leased  cropland.  He  m\ist  have  grown 
some  rice  In  1975. 

NAT.    anNIMTTM    ACRE.\CE 

Increase  from  1.652  to  1.8  million  acres. 

MARKETING  QT7GTAS 

Continually  in  effect. 

I.OAN  LEVEL 

♦7.50  per  cwt  (down  $1.00  from  current 
level),  to  be  escalated  according  to  index  of 
prices  paid  by  farmers. 

LOAN  ELIGIBILITY 

All  allotment  holders,  both  old  and  new. 
are  eligible. 

RESER\i: 

1%  reserve  for  states  to  make  adjustments, 
correct  Inadequacies  or  prevent  hardships. 

SALE/LEASK 

Sale  lease  of  allotments  within  adminis- 
trative areas  allowed. 

NEW  GROWER  ALLOTMENTS 

If  the  Secretary  In  any  futiire  year  in- 
creases acreage  above  2.8  million  acres,  he 
would  have  option  to  declare  a  new  alloca- 
tion period  for  additional  new  grower  allot- 
ments. 

Increases  between  2.2  and  2.8  wlU  be  pro- 
rated among  all  allotment  holders,  old  and 
new,  under  system  similar  to  current  law. 
Same  for  acreage  reductions  below  2.2 

TARGET  PRICE 

Xo  target  price. 

National  Farm  Organizations  Oppose  Clo- 
ture  ON   Proposed   Rice   Act   and   Favor 
Compromise  Based  on  Current  Law 
The  American  Farm  Bureau  Federation  re- 
mains firmly  in  opposition  to  the  extension 
of  the  target  price-compensatory   payment 
concept  to  rice.  Accordingly,  we  support  your 
effort  to  extend  debate  on  HJt.  8529  until 
such  a  time  as  the  U.S.  Department  of  Agri- 
culture makes  available  the  resiUts  of  the 
producer  referendum  currently  being  con- 
ducted to  determine  acceptability  of  market- 
ing quotas  for  1976. 

We  favor  the  present  rice  program  and 
therefore,  we  believe  that  the  Senate  should 
consider  the  results  of  the  producer  referen- 
dum. Limitation  of  debate  prior  to  that  time 
would  be  an  injustice  to  the  many  producers 
who  have  expressed  their  concern  as  well  as 
to  other  American  taxpayers  who  have  helped 
to  finance  this  referendum. — John  C.  Datt, 
Director,  Congressional  Relations,  American 
Farm  Bureau  Federation,  Washington  Office. 
Under  the  current  law,  producers  are  now 
voting  on  the  question  of  controlling  1976 
production  because  of  a  sxtrplus  of  rice  now 
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In  hand.  Producer  prices  have  declined  sub- 
stantially. What's  the  hxirry?  Why  should 
industrial  users,  exporters  and  some  prof- 
iteers Insist  on  changing  the  law  to  benefit 
a  few  greedy  people?  The  U.S.  Senate  at 
least  should  wait  for  a  report  on  the  referen- 
dum vote  before  acting  on  S.  2260,  and  de- 
nying producers  the  right  to  use  production 
control  features  of  the  current  law.— Charles 
L.  Prazler,  Director,  National  Farmers  Or- 
ganization, Washington  Office. 

The  National  Grange  does  not  favor  legis- 
lative action  on  a  new  rice  program  during 
the  time  the  referendum  on  the  present  pro- 
gram is  being  tabulated.  We  think  the  re- 
sults of  the  referendum  should  be  known 
prior  to  making  any  drastic  changes.  We 
therefore  support  a  compromise  bill  which 
would  reduce  the  support  prlca  and  increase 
the  national  allotment  by  600,000  acres  to 
be  allocated  to  new  growers.  Yovu-  support  In 
this  effort  will  be  appreciated. — John  W. 
Scott,  Ma.ster,  National  Grange,  Washington, 
DC. 

National  Farmers  Union  strongly  opposes 
S.  2260,  the  rice  bill  denying  marketing 
quota  authority  for  rice  producers  needed 
to  operate  a  sensible  rice  program.  No  action 
should  be  taken  that  falls  to  preserve  basic 
provisions  of  current  law.  Further,  no  con- 
gressional action  should  be  taken  until 
farmers'  votes  are  tallied  in  the  USDA  ref- 
erendum now  underway. — Reuben  L.  John- 
son, Director,  National  Farmers  Union, 
Washington  Office. 


IFrom  the  Foreign  Agricultin-e,  Jan.  26,  1976) 

Record  Crops  Lift  World  Rice  Supply, 

Depress  Trade 

(By  Weyland  Beeghly) 

Extraordinary  1975 '76  harvests  across  vir- 
tually all  of  Asia  are  rapidly  returning  world 
rice  supplies  to  the  levels  prevailing  t>efore 
the  failure  of  the  1972  monsoon.  But  Just  as 
that  year's  drastically  reduced  crop  launched 
an  upward  spiral  in  world  rice  prices,  this 
seasons  upsiu-ge  in  production  ha*  further 
depressed  an   already  weakened  market. 

The  1975 '76  crop — the  third  record  In 
succession— Is  now  estimated  at  347  million 
metric  tons.'  up  6  percent  from  last  season's 
bumper  outturn.  The  gain  can  be  attributed 
to  an  excellent  summer  monsoon,  coupled 
with  several  years  of  attractive  prices,  some 
Increased  use  of  high-yielding  varieties,  and 
an  easing  of  recent  input  constraints. 

The  outstanding  crop  has  resulted  in  ex- 
portable supplies  of  8.5-9.0  million  tons. 
Actual  imports,  however,  may  dip  below  re- 
cent levels  to  little  more  than  7  milUon 
tons  in  the  face  of  good  harvests  and  above- 
normal  stocks  in  many  importing  countries. 

Nearly  half  of  this  year's  Increased  outturn 
has  taken  place  In  chronically  deficit  India, 
where  an  almost  faultless  monsoon  boosted 
production  at  least  9  million  tons  above  last 
year's  poor  crop.  However,  major  Increases 
have  also  been  registered  In  nelghbormg 
supplier  countries  such  as  Pakistan,  Burma, 
and  Thailand. 

In  Thailand,  for  example,  production  is 
now  expected  to  exceed  15  million  tons,  up 
nearly  4  percent  from  the  1974  crop.  Thai 
export  offerings  were  considered  uncompeti- 
tive during  much  of  1975.  and  500.000  tons 
of  unsold  old-crop  rice  have  been  carried  into 
1976.  This,  combined  with  the  new-crop  sur- 
plus, puts  current  Thai  export  availabilities 
at  nearly  2  million  tons. 

In  recent  weeks,  Thailand  has  moved  to 
make  its  prices  more  competitive  with  those 
of  other  Asian  suppliers  through  the  elimi- 
nation of  one  type  of  export  tax  and  the  re- 
duction of  another.  Thai  quotations  for  top- 


^All  production  figures  are  on  a  paddy 
basis;  trade  and  stocks  are  in  terms  of  milled 
rice. 


quality  rice  have  fallen  more  than  12  per- 
cent since  early  November. 

Burma  is  also  carrying  In  a  little  old-crop 
rice  and,  along  with  anticipated  new  sup- 
plies, may  be  able  to  exiwrt  as  much  as 
600,000  tons— the  highest  level  In  4  years 
About  one-third  of  this  is  expected  to  go 
to  Sri  Lanka  (Ceylon).  Burmese  rice  exports 
in  calendar  1975  are  now  estimated  at  370  000 
tons,  up  86  percent  from  the  previous  years. 

Although  ThaUand  and  Burma  have  tradi- 
tionally been  two  of  Asia's  strongest  sup- 
pliers. Pakistan  and  the  People's  Republic  of 
China  (PRC)  are  more  and  more  the  domi- 
nant force  in  world  rice  trade. 

In  the  last  6  months,  Pakistan  has  emerged 
as  the  price  leader  in  a  number  of  Asian  and 
African  markets.  It  has  also  shown  a  growing 
hiterest  in  the  Mideast,  a  market  which  last 
year  accounted  for  one-half  of  U.S.  com- 
mercial sales. 

Pakistan's  trading  position  wlU  be  even 
stronger  In  1976  as  the  recently  harvested 
crop  was  nearly  7  percent  above  the  previous 
year's.  The  exportable  surplus  Is  put  at  900  - 
000  tons  (Including  200,000  unsold  from  the 
1974  crop).  About  one -third  of  the  surplus 
is  ba?mati— a  long,  slender,  aromatic  rice 
once  e.\ported  to  only  overseas  Pakistanis  and 
a  few  nelghborhig  sheiks  and  shahs. 

With  the  Increase  In  Mideast  oU  revenues 
and  Pakistan's  apparent  determination  to 
match  offers  of  the  well-Uked  U.S.  No  2  long 
gram  In  the  Persian  Gulf,  basmati  has  begun 
penetrathig  the  Mideast  market  In  greater 
volume.  Eariy  last  fall,  for  example,  Iraq— 
which  was  counted  on  as  a  major  market  for 
U.S.  rice  in  1975/76— bought  100,000  tons  of 
basmati  at  $400  per  ton,  about  half  the  price 
at  which  It  had  been  offered  a  year  earlier. 

Pakistan  has  also  been  making  overtures 
to  Iran  and.  although  the  Iranians  seem  to 
have  been  disappointed  by  a  smaU  quantity 
of  basmati  received  last  year,  the  posslbUlty 
of  future  purchases  probably  cannot  be  dis- 
missed. Basmati  beais  a  close  resemblance  to 
the  preferred  locaUy  grown  rice,  and  some 
Iranian  officials  have  commented  that  future 
grain  procurement  should,  to  the  extent  pos- 
sible, take  place  within  the  framework  ol 
trading  arrangements  with  neighboring 
countries. 

Trading  activities  of  the  PRC  are  perhaps 
not  so  worrisome  from  a  U.S.  standpoint,  as 
most  sales  have  been  made  to  Far  Eastern 
buyers.  The  PRC  became  Asia's  leading  sup- 
plier in  1973,  when  other  Asian  exporters 
reduced  offerings,  and  has  maintained  that 
position  ever  since.  However,  its  exports  In 
calendar  1976  may  decline  somewhat — to  per- 
haps 1.2  million  tons  from  an  estimated  1.5 
million  last  year — as  the  world  market  be- 
comes Increasingly  competitive. 

In  most  other  exporting  coimtrles,  supplies 
also  appear  larger  than  those  of  a  year  ago. 
Egypt,  through  the  use  of  new  price  and 
procurement  policies,  seems  Intent  on  selling 
200,000  tons,  twice  as  much  as  In  1975.  North 
Korea  Is  reported  to  have  at  least  200.000 
tons  available  for  shipment.  Southern  Hemi- 
sphere suppliers  will  likely  offer  about  100.000 
tons  more  than  the  half-mlUion  moved  in 
1975.  And  of  course  the  United  SUtes  has  a 
substantial  quantity  unsold  out  of  the  1975/ 
76  crop.  Of  the  12  leading  exporters,  only 
Italy — which  drew  heavily  from  stocks  last 
year — ^Is  likely  to  offer  less  rice  In  1976. 

E.ycellent  crop  conditions  have  not,  how- 
ever, been  limited  to  the  supplier  countries. 
Combming  to  dampen  demand  by  a  number 
of  Importers  are  the  bumper  harvests,  along 
with — in  some  cases — increased  stock  levels, 
fiscal  and  policy  considerations,  and  port 
congestion. 

Last  year,  for  example,  Indonesia.  South 
Korea,  Iran,  and  Sri  Lanka  were  the  four 
largest  rice  buyers  In  Asia,  accounting  for 
roughly  30  percent  of  world  demand.  In  each 
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of  these  countries — except  possibly  Indo- 
nesia— imports  will  likely  decline  In  1976. 

Aside  from  India,  and  probably  the  PRC. 
Indonesia  U  holding  the  largest  rice  reserve 
In  the  world,  most  of  It  accumulated  during 
1973  and  1074 — 2  years  of  costly  stockbulld- 
Ing.  In  1975,  Imports  dropped  by  nearly  two- 
tblrds,  and  although  buying  plans  for  1976 
are  not  yet  final.  Imports  are  unlikely  to 
exceed  the  1976  level  of  about  600,000  tons. 

Meamwhile,  Indonesian  production  con- 
tinues to  grow  steadily  as  more  area  comes 
luider  high-yielding  varieties,  double-crop- 
ping Increases,  land  marshlands  are  drained 
for  rice  cultivation.  The  1975  crop  Is  put  at 
about  24  million  tons  (16.3  million,  milled) 

5  percent  above  1974's. 

South  Korea's  1976  rice  policy  seems  some- 
what contradictory.  Although  the  1976  crop 
appeared  significantly  damaged  by  a  late- 
seaeon  atttkck  of  brown  planthoppers,  the 
Qovernment  has  put  production  at  6.48  mil- 
lions tons,  up  6  percent  from  the  1974  record. 
With  heavy  stocks  (800,(X)0  tons)  in  hand, 
Korea  Is  now  claiming  "rice  self-sufficiency," 
In  spite  of  a  continuing  policy  prohibiting 
the  serving  of  rice  In  restaurants  2  days  per 
week  and  speclfjring  the  mixing  of  barley 
with  rice  to  extend  Ooveriunent  rice  supplies. 

The  situation  can  perhaps  best  be  under- 
stood by  noting  the  country's  severe  foreign 
exchange  shortage.  Thus,  Korea — which  paid 
cash  for  300,0<X)  tons  of  U.S.  rice  In  1974-75 — 
may  find  It  difficult  to  buy  commercially  in 
1976. 

Buying  interest  has  also  waned  in  the  vital 
Iranian  market,  which  in  1974-75  took  450,000 
tons  of  U.S.  topgrade  rice.  Although  the  1975 
Iranian  crop  Is  perhaps  slightly  larger  than 
In  1974,  sluggish  Import  demand  appears 
largely  due  to  port  congestion,  a  slight  build- 
up In  stocks,  and  probably  a  willingness  to 
await  further  price  developments.  The 
Iranian  army  Is  continuing  to  buy  at  least 
10,000  tons  of  U.S.  rice  monthly,  but  pur- 
chasing for  civilian  use  may  not  strengthen 
until  spring. 

As  in  the  past,  Sri  Lanka  will  continue  to 
fill  most  of  Its  rice  deficit  under  a  longstand- 
ing rice/rubber  barter  arrangement  with  the 
PRC.  Although  the  1976  season  was  one  of 
the  dryest  on  record,  prospects  look  better 
for  the  1976  crop  (harvested  in  February- 
March,  July- August)  as  the  drought  has  been 
broken  and  new  Government  policies  appear 
to  encourage  increased  production.  Calendar 
1976  Imports  are  expected  to  decline  by  25 
percent  to  about  300,000  tons. 

In  Bangladesh,  as  in  India,  a  favorable 
1975  monsoon  led  to  expanded  output  and 
the  likelihood  of  significant  gains  in  per 
capita  consmnption  of  rice.  Production  In 
1975/76  Is  now  estimated  at  18.5  million  tons, 
up  8  percent  from  that  of  a  year  earlier. 
Though  there  are  reports  of  Inadequate  stor- 
age facilities  and  some  spoilage,  "surpluses" 
in  Bangladesh  tend  to  be  short  lived.  Barring 
new  problems  with  port  congestions,  imports 
are  likely  to  remain  near  1975  levels. 

The  Philippines  appears  to  be  self-suffi- 
cient In  rice  for  the  first  time  stoce  1971.  The 
1975  crop  was  untouched  by  typhoons,  and 
production  Is  currently  estimated  at  nearly 

6  million  tons,  up  almost  6  percent  from 
that  of  1974/75. 

Based  on  current  estimates,  the  1975/76 
rice  crop  will  exceed  consumption  require- 
ments by  about  100,000  tons  (milled),  there- 
by permitting  some  stock  buildup.  Officials 
say  they  do  not  intend  to  buy  any  rice  In 
1976. 

This  weak  Import  demand — particularly 
in  South  Korea  and  Iran,  which  last  year 
accounted  for  43  percent  of  U.S.  rice  sales — 
Is  having  a  significant  effect  on  U.S.  export 
sales.  Moreover,  other  Asian  buyers  appear 
reluctant.  In  a  falling  market,  to  purchase 
large  quantities  from  a  distance  when  smaller 
amounts  can  be  had  more  quickly  nearby. 


WORLD  RICE  PRODUCTION,  TRADE,  AND  STOCKS  > 
(In  million  metric  tonsi 


1973- 
74 

Pre- 
limi- 
nary 
1974- 
75 

Projected  for 
1975-76 

Country  or  region 

As  of 
Oct7 

As  of 
Dec.  19 

Production:' 

Bangladesh 

Burma 

India 

..       17.6 

8.6 

65.7 

17.1 

8.6 

59.5 

22.7 

15.4 

b.2 

3.5 

117.9 

14.5 

18.5 

8.7 

66.0 

25.0 

16.0 

6.4 

3.8 

118.0 

15.0 

18.5 

9.0 

69.0 

Indontsia 

Japan 

Korea,  Republic  of 

Pakistan 

PRC . _. 

Thailand 

-.      21.5 

..      15.2 

5.9 

3.7 

..    113.0 

14.4 

23.9 

16.4 

6.5 

3.7 

120.0 

15.0 

Subtotal      

..    265.6 

265.4 

277.4 

282.0 

ECS             

1.1 

1.0 
.4 
.4 

6.5 
47.9 

1.0 

.5 

.4 

6.5 

49.5 

1.0 

Austraha 

.4 

.5 

Argentina 

Brazil  

All  others 

.3 

6.4 

..      46.5 

.4 

6.5 
50.7 

Total  non-United 
States . 

320.3 

321.6 

335.3 

341.1 

United  States 

4.2 

5.2 

5.7 

5.8 

World  total 

324.5 

326.8 

341.0 

346.9 

1974 

1975 

1976 

1976 

E«ports:3 

Burma 

Pakisttii 

PRC 

Thailand 

Other  Far-Eastern 
suppliers 

.2 

.5 

1.9 

1.0 

.9 

.4 

.5 

1.5 

1.0 

.7 

.4 

.5 

1.8 

1.3 

.3 

.5 

.7 

1.2 

1.2 

.5 

Subtotal 

4.5 

4.1 

4.3 

4.1 

Southern  Hemisphere 

suppliers 

All  others      

.3 
.9 

.5 
.9 

.5 
.4 

.6 
.7 

Total  non-United 
States      -   .     ... 

5.7 

5.5 

5.2 

5.4 

United  States 

1.7 

2.0 

2.3 

1.8 

World  total 

7.4 

7.5 

7.5 

7.2 

Imports: 

Bangladesh 

EC? 

Hong  Kong    

.1 
.6 
.3 

.3 
.6 
.4 
.6 
.5 
.4 
.5 
.1 
.4 
3.7 

.3 
.6 
.4 
.7 
.5 
.1 
.4 
.2 
.4 
3.9 

.4 

.6 
.4 

Indonesia 

Iran 

Khmer  (Cambodia) 

Korea,  Republic  of 

Philippines 

Sri  Lanka  (Ceylon) 

All  others 

1.8 
.1 
.3 
.3 
.2 
.3 

3.4 

.6 
.4 
.1 
.2 

.3 

4.2 

World  total 

.-        7.4 

7.5 

7.5 

7.2 

>  Production  is  on  rough  basis;  trade  and  stocks  are  listed  as 
milled. 

'  The  world  rice  harvest  stretches  over  6  to  8  mo.  Thus,  1975- 
76  production  represents  the  crop  harvested  In  late  19/5  and 
early  1976  in  the  Northern  Hemisphere,  and  the  crop  harvested 
in  early  1976  in  the  Southern  Hemisphere. 

<  Calendar-year  basis. 

It  may  well  be  that  world  import  demand 
is  stronger  than  currently  Indicated  since 
many  Importers  are  In  a  position  to  sit  on 
the  sidelines  and  await  the  most  favorable 
prices.  At  the  same  time.  It  Is  worth  noting 
that  buying  by  several  traditional  U.S.  cash 
markets  such  as  Canada,  the  European  Com- 
munity, South  Africa,  and  Saudi  Arabia  Is 
bouncing  ba£k  from  the  reduced  levels  of 
1974/75.  While  this  will  not  wholly  com- 
pensate for  the  weakness  In  most  Asian 
markets,  U.S.  rice  exports  are  still  expected 
to  approach  2  million  tons  In  1975/76,  the 
second  best  year  on  record.  Prices,  however, 
win  be  off  considerably. 

The  long-run  outlook  lor  U.S.  rice  exports 
will,  of  course,  continue  to  be  strongly  In- 
fluenced by  the  performance  of  the  Asian 
monsoon  and  efforts  of  the  rice-eating 
peoples  to  Increase  production  commensurate 
with  population  growth.  During  the  next  few 
years  the  following  developments  could  also 
prove  significant: 


The  end  of  war  in  Indochina  will  likely 
result  m  the  reemetgence  of  that  ana  as  a 
major  source  of  eKport  suppUas.  Although 
availabilities  will  probably  not  return  to 
pre-World-War-II  levels.  500.000  tons  could 
well  be  offered  from  this  region  by  1980. 
Saigon  has  already  begun  exporting  limited 
quantities  of  Vietaiam-ortgm  rice,  although 
most  observers  believe  the  country  (North 
and  South)  does  not  yet  have  a  rice  surplus. 

The  situation  In  Cambodia  is  apparently 
less  favorable.  There  are  reports  that  much 
of  the  country  suffered  acute  hunger  during 
the  latter  stages  of  the  war  and  Immediately 
thereafter,  resulting  In  the  slaughter  of  lai^e 
numbers  of  draft  animals.  Moreover,  there 
Is  evidence  that  the  monsoon  may  not  have 
been  as  generous  In  Cambodia's  main  rice- 
growing  regions  as  it  was  over  most  of  the 
rest  of  Asia.  The  possibility  of  Cambodia 
offering  rice  before  1977  must.  therefcHV.  be 
considered  unlikely.  However,  when  both 
Cambodia  and  Vietnam  are  able  to  shake 
off  the  effects  of  war,  most  observers  expect 
them  to  sharply  alter  the  Asian  supply  pic- 
ture. 

In  South  Asia,  both  Pakistan  and  India 
are  showing  increased  interest  m  the  foreign 
exchange  potential  of  larger  basmati  exports 
to  the  Mideast.  This  is  Indicated  by  both  a 
more  aggressive  marketing  c4>pFoach,  and  by 
strong  research  efforts  to  develop  hlghyleld- 
ing  basmatl-tjrpe  varieties.  In  addition. 
Pakistan  is  expected  to  build  a  doeen  new 
mills  and  storage  facilities  this  year  to  boost 
the  quality  of  Its  often-criticized  coarse- 
rice  offerings. 

Now  that  dwarf  rices  occupy  much  cf 
Asia's  "most  manageable"  rice  land,  some 
research  is  being  directed  toward  provldmg 
better  varieties  for  problem  areas  and  con- 
ditions. For  example,  promlsmg  crosses  have 
already  been  made  of  IRRI  dwarf  varieties 
with  long-stemmiBd  floating  types  to  provide 
high-yielding  strains  to  the  estimated  third 
of  Asia  subject  to  annual  flooding  and  deep- 
water  conditions. 

Any  posslbUlty  of  the  world  being  In- 
undated by  rice  remains,  of  coiuse,  remote. 
Aside  from  rampant  peculation  growth  and 
the  fickleness  of  monsoons,  plant  scientists 
are  showing  mcreased  concern  over  the  pos- 
sible breakdown  of  Insect  and  disease  resist- 
ance In  Asia's  high -yielding  varieties.  This 
Is  particularly  true  In  those  countries  where 
year-round  rice  cultivation  precludes  an  In- 
terruption of  Insect/disease  life  cycles. 

Given  these  uncertamtles,  periods  of  light 
supply  and  higher  prices  will  undoubtedly 
recur  from  time  to  time. 

A  basic  question  is  whether,  under  the 
current  return  to  heavier  supply  conditions, 
U.S.  rice  can  remain  competitive.  Fix-,  al- 
though Asian  yields  may  be  modest  and  the 
quality  of  the  grain  uneven,  low  labor  costs 
have  always  permitted  this  rice  to  be  market- 
ed cheaply  throughout  the  wcH-ld. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  from 
Louisiana  (Mr.  Long). 

The  PRESIDING  OFFICER.  Tlie 
Chair  recognizes  the  Senator  from  Louis- 
iana (Mr.  Long). 

Mr.  LONG.  I  see  a  memorandum  here 
by  our  friend  from  Arkansas,  and  I  am 
sure  he  will  make  reference  to  It. 

I  have  heard  the  argument  that  Jt  does 
not  make  any  difference  what  the  farm- 
ers think.  In  fact,  the  managers  of  the 
bill  are  willing  to  concede  that  the  farm- 
ers will  vote  90  percent  against.  This  is 
their  fate  here.  Their  fate  is  involved. 

Mr.  HUDDLESTON.  Mr.  Pi'esident, 
will    the    Senator   yield?    The    Senator 
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pointed  to  the  fanner.  The  fanner  Is  not 
voting  on  this  Issue.  He  la  voting  whether 
to  continue  the  present  program. 

Mr.  LONO.  But  he  is  voting  on  whether 
he  wants  to  vote  for  open  rice  production 
or  the  present  production.  He  under- 
stands his  fate  here,  and  that  Is  wtiat  Is 
in  this  bill.  He  Is  opposed.  We  have  three 
times  as  much  rice  on  hand  as  \i  e  ought 
to  be  carrying  over.  We  have  reason  to 
think  If  you  do  not  control  production 
you  are  going  to  have  five  times  as  much 
rice  on  hand,  and  these  surpluses  are 
going  to  burden  this  program. 

Mr.    HUDDLESTON.    Mr.    President, 
wiil  the  Senator  yield  on  that  point? 
Mr.  LONO.  Yes. 

Mr.  HUDDLESTON.  The  proposed  law 
gives  the  Secretary  of  Agriculture  the 
authority  any  time  where  the  carryover 
is  15  percent  of  normal  usage  to  engage 
in  a  set-aside  program  to  reduce  pro- 
duction. 

Mr.  LONG.  I  know  the  fanners  have 
asked  for  this  referendimi.  They  have 
asked  for  a  chance  to  vote,  being  very 
well  aware  of  this  bill,  and  this  bill  is 
what  they  are  worried  about  more  than 
any  other  single  thing  because  the  farm- 
ers would  like  to  control — the  farmers 
know  these  big  siui)luses  exist.  They 
know  the  law  gives  them  the  right  to 
control  production,  they  know  in  their 
Judgment  that  both  their  Interests  and 
the  national  Interests  require  that  these 
big  surpluses  be  limited  and  be  curtailed, 
and  they  also  know  it  serves  no  piu'pose 
now  to  have  other  producers  coming  in, 
like  one  future  producer,  who  contacted 
me,  wants  to  plant  7,500  acres,  and  every 
pound  of  that  rice  will  have  to  be  bought 
by  the  Federal  Government,  processed, 
and  then  put  into  storage  because  he 
cannot  even  give  the  stuff  away. 

That  is  what  we  aie  in  for,  and  that 
pushes  the  price  down,  down,  and  down, 
and  the  farmers  know  what  everybody 
else  knows,  when  you  have  got  these 
huge  surpluses  hanging  over  the  market 
those  are  going  to  push  the  price  down. 
Now,  to  take  the  view  that  it  Is  of  no 
concern.  It  Is  of  no  concern  what  those 
farmers  think,  while  I  notice  here  that 
there  are  4,633  allotment  farmers  and 
another  1,500  that  are  entitled  to  vote  in 
the  State  of  Arkansas,  I  would  not  be 
telling  my  farmers,  6,000  of  them,  that 
we  do  not  care  what  they  think  about 
this  matter,  and  we  are  not  even  going 
to  bother  to  count  their  ballots  after  they 
vote  on  what  they  want.  We  have.  It  so 
happens,  5,000  of  them  from  Louisiana  in 

one  category,  and 

Mr.  BUMPERS.  Mr.  President,  wiU  the 
Senator  be  wUling  to  let  the  passage  of 
this  bill  hinge  on  how  the  vote  in  Ar- 
kansas goes? 

Mr.  LONG.  I  say  to  the  Senator  I 
w  ould  be  willing  to  let  it  go  on  how  the 
vote  nationwide  goes.  Would  the  Senator' 
Mr.  BUMPERS.  I  understand. 
Mr.  LONO.  No,  the  Senator  would  not 
would  he?  [Laughter.]  That  is  what  I  am 
asking  for,  and  that  is  what  every  big 
farm  organization  representing  farmers 
is  asking  for,  the  right  to  have  their 
farmers,  the  fanners  who  are  members 
of  their  organizations,  that  they  can  be 
heard. 
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Who  here  who  represents  farmers,  be 
they  wheat  farmers,  be  they  cotton 
farmers,  be  they  tobacco  farmers,  who 
here  wants  to  take  the  view  that  even 
though  his  farmers  vote,  they  do  not 
think  enough  of  their  farmers  to  even  let 
their  ballots  be  coimted,  do  not  care  what 
they  think? 

Oh,  no.  we  have  got  a  program  that 
the  beer  manufacturers  like  because  they 
have  had  a  big  windfall  In  their  costs, 
and  they  want  another  windfall. 

Here  the  price  has  gone  down  $2  in  the 
last  3  years  on  rice  compared  to  what  It 
was  3  years  ago,  and  meanwhile,  all  these 
middlemen,  beer  manufacturers  and 
others,  have  advanced  their  spread  250 
percent  while  the  farmer  is  getting  a 
quarter  less. 

Now.  that  type  thing,  Mr.  President, 
Is  rather  unfair,  and  the  farmers  know 
you  should  not  be  bringing  in  all  this 
large  additional  production;  you  ought 
to  be  controlling  production,  as  the  law 
provides. 

Under  the  law,  they  are  entitled  to 
have  this  election;  they  are  entitled  to 
have  their  votes  counted.  Morally,  by 
any  moral  standard,  these  15.000  farm- 
ers are  entitled  to  have  their  judgment 
considered. 

Now,  the  Senator  makes  a  point  that 
we  are  only  talking  about  the  present 
farmers,  we  are  not  talking  about  the 
new  farmers. 

WeU,  I  would  call  a  farmer  who 
started  planting  rice  this  last  crop  year, 
every  farmer  who  has  got  so  much  as  a 
pound  of  rice  he  produced  himself,  I 
would  call  him  a  rice  farmer.  They  are 
all  eligible  to  vote  in  this  referendum. 

The  only  one  we  are  not  talking  about 
is  this  millionaire  friend  of  mine  who 
would  like  to  plant  7,500  acres,  someone 
who  is  interested  in  planting  15,000  new 
acres,  someone  who  was  not  in  the  busi- 
ness before,  and  for  him  to  go  Into  the 
business  with  the  Government  having  to 
buy  every  pound  he  produces  and  tuid  to 
the  surplus  we  have  on  hand,  rice  that 
you  cannot  even  give  away,  that  makes 
life  more  difficult,  and  prejudices  and 
tends  to  move  out  the  smaller  farmer. 

Mr.  President,  we  have  a  farm  pro- 
gram that  was  built  on  the  theory  that 
the  farmers'  fate  should  not  depend 
upon  the  vicissitudes  of  the  international 
world  market. 

Mr.  THURMOND.  Mr.  President,  I  sup- 
port passage  of  tills  rice  program  legis- 
lation, as  passed  by  the  House  and  re- 
ported by  the  Senate  Committee  on  Agri- 
culture and  Forestry. 

This  legislation  establishes  a  respon- 
sible agricultural  policy  toward  rice  pro- 
duction that  both  protects  U.S.  rice  pro- 
ducers against  drastic  price  declines  and 
encourages  market  expansion.  Rice  Is  an 
Important  agricultural  export  for  the 
United  States,  with  our  rice  growers 
supplying  about  one-fourth  of  all  the  rice 
that  moves  in  world  trade. 

The  bill  before  us  would  establish  a 
target  price  and  loan  program  for  rice 
similar  to  that  presently  In  effect  for 
most  of  the  other  major  agricultiu^l 
commodities.  It  proposes  a  1976  target 
price  of  $8  per  hundredweight  and  a  loan 
level  of  $6  per  hundredweight,  with  ad- 


justments to  be  made  in  1977  to  reflect 
changes  in  the  Index  of  prices  paid  by 
farmers  for  production  inputs. 

Mr.  President,  South  Carolina  was  one 
of  the  leading  rice-producing  States  in 
the  earlier  years  of  our  Nation's  history. 
However,  over  the  years,  it  became  un- 
economical to  grow  rice  in  my  State. 
Now.  there  Is  a  very  good  possibility  that 
rice  production  could  make  a  comeback 
in  South  Carolina. 

Clemson  University,  the  land-grant 
college  in  South  Carolina,  has  been  con- 
ducting research  at  its  coastal  experi- 
ment station  to  evaluate  the  feasibility 
of  rice  production.  The  favorable  results 
of  this  early  research  provide  further 
reason  for  me  to  support  this  bill,  for  it 
opens  up  the  rice  program,  making  it 
possible  for  farmers  without  established 
rice  allotments  to  grow  this  commodity. 
Without  this  legislation.  It  would  not  be 
possible  for  South  Carolina  farmers  to 
reenter  the  arena  of  rice  production. 

Mr.  President,  I  urge  the  Senate  to  en- 
act this  agricultural  legislation  In  order 
to  remove  the  present  antiquated  re- 
strictions on  rice  farming,  provide  pro- 
tection to  rice  growers,  and  encourage 
the  production  of  this  commodity  so 
important  to  the  diets  of  Americans  and 
others  throughout  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  July  1975 
issue  of  the  South  Carolina  Parmer 
magazine,  describing  the  research  tmder- 
way  on  rice  production  in  South  Caro- 
lina, be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  South  Carolina  Farmer,  July,  19761 
Rice  Mat  Risk  Again  As  S.C.  Montt  Chop 
Wben  Charleston  was  Charles  Towne,  rice 
was  one  of  the  major  crops  grown  In  South 
Carolina  and,  as  late  as  the  1820's.  the 
Palmetto  State  was  one  of  the  leading  pro- 
ducers imtu  several  factors  forced  local 
farmers  out  of  business. 

With  the  advent  of  new  varieties,  Clemson 
University  researchers  believe  it  Is  now  pos- 
sible to  overcome  these  factors.  They  think 
rice  could  return  to  Its  place  of  prominence, 
provided  the  ciurent  allotment  system  is  also 
renovated. 

To  test  the  effectiveness  of  these  new 
short-season  varieties,  Clemson  researchers 
have  already  planted  rice  at  Clemson's  Truck 
Experiment  Station  at  Clxarleston.  Other 
plots  are  under  cultivation  In  cooperation 
with  several  farmers  in  Charleston  County. 
The  experiments  wUl  continue  few  the 
next  few  years  and  diyland  rice,  as  well  as 
typical  floodland  rice,  wUl  be  utilized  In 
hopes  that  Inland  and  coastal  acreage  might 
bo  put  In  production. 

Soon  after  curtailment  of  growing  rice  In 
South  Carolina,  rice  growers  In  the  South- 
west pushed  for  and  obtained  the  establish- 
ment of  rice  quotas.  Clemson  Pathologist 
Dr.  Wayne  Sitterly,  superintendent  of  the 
Truck  Station  branch  of  the  S.C.  Agricul- 
tural Experiment  Station,  feels  the  natural 
factors  that  halted  production  here  may  be 
overcome,  but  he  said  the  key  to  a  comet>ack 
wUl  be  the  expansion  or  lifting  of  allotments. 
"Quotas  have  been  lifted  on  a  year-to-year 
basis  for  the  past  two  years  by  the  U.S.  De- 
partment of  Agriculture.  They  Uft  them  as 
long  as  there  remains  a  shortage  of  rice  for 
food,"  he  said. 

Current  figures  show  rice  to  be  a  profitable 
crop,  selling  at  approximately  $14  per  bxishel. 
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But  seren-year  projections  are  even  brighter, 
predtettng  an  tnoreese  of  f»  per  Inialiel  due  to 
oootlnved  rtMrtagee.  atterly  eeld. 

AltlMagb  8X).  li  earrantly  aeoood  In  rloe 
consumptUm.  Sitterly  doesn't  believe  "rtoe 
wm  come  back  to  the  state  as  a  reeuli  of 
how  much  we  est  '^r^sTiif  saost  of  our  rtes 
would  be  eiparted.  Oar  rtoe  for  eonsumptltni 
would  probaMy  eontlniw  to  eome  from  Ar- 
kansas. XiOvlBisna  or  Texas.  We  inY>babIy 
would  not  refine  our  rtoe:  we  would  Just 
harvest  It  and  ship  It  abrothd. 

"In  fact,  the  XJ&.  exports  more  than  00 
per  cent  of  Its  total  rtce  crop  and  woild  de- 
mand Is  quite  strong,"  he  added.  "I  don't 
think  we  would  have  to  worry  about  selling 
It  even  if  we  didn't  eat  one  grain  here." 

South  Carolina  has  a  long  history  in  rtoe 
production  which  began  when  the  first  col- 
onists settled  here.  Sltterty  noted  "we  grew 
It  quite  weU  up  untU  X9M.  and  then  our 
production  dropped  off  until  there  was  al- 
most no  production  by  1033. 

"Hurricanes  were  cited  as  the  greatest  fac- 
tors In  halting  rice  growing  here,"  be  said. 
"Orowers  dldnt  have  a  variety  that  was  ready 
for  harvest  before  the  major  burrtcane  sea- 
son opened  up. 

"Other  major  problems  encountered  In- 
cluded weeds  and  rtce  birds.  The  weeds  Um- 
Ited  yields,  and  rice  birds  would  come  along 
and  clean  house  In  a  hurry." 

Sitterly  feels  the  new  "short-season" 
vartetles.  which  mature  In  approximately  »o 
days,  may  proTlde  a  means  of  bypassing  the 
'hurricane  season  and  that  flooding  and 
herbicides  wUl  solve  the  weed  problems  which 
haunted  producers  in  the  past.  But  the  rtce 
bird  situation  remains  a  question  mark. 

Sltterty  said  the  main  goal  of  Clemson's 
research  Is  to  see  If  any  of  the  modem  rloe 
vartetles  will  produce  high  yields  and  still 
allow  farmers  to  beat  ttie  hurricane  and  bird 
seasons. 

The  pathologist  said  It  wUl  take  at  least 
two  years  to  determine  which  of  some  X2 
promising  varieties  are  Isest  suited  to  S.C. 
conditions. 

"Thte  is  our  first  year  of  growing  rice."  he 
smiled.  "The  only  thing  we  have  to  go  on  Is 
the  experience  of  owners  of  duck  himtlng 
land  who  have  been  growing  rtce  quite  suc- 
cessfully for  the  past  few  years. 

"WeTe  going  to  look  at  both  flood  rice  and 
dryland  rice."  he  added.  "The  same  varieties 
are  being  grown  in  both  areas  to  determine 
which  are  better  suited." 

Sitterly  noted  the  only  key  difference  be- 
tween flood  rtce  aiKl  dryland  rtce  is  the  use 
of  water  In  flooding,  but  "the  yields  of  those 
varieties  grown  without  water  are  never  as 
high  as  those  grown  with  water." 

PlanUng  sites  are  not  hard  to  come  by 
either,  according  to  Sitterly.  "As  far  as  we 
can  see,  there  shouldn't  be  any  reasons  why 
you  cant  grow  rtce  along  the  coastal  areas 
of  S.C.  or  Inland  throughout  the  Coastal 
Plain.  All  you  have  to  do  Is  plant  It  similar 
to  wheat,"  he  said. 

Two  years  from  now,  the  researchers  hope 
to  have  some  answers  to  give  persons  Inter- 
ested in  growing  rice.  "I  have  a  file  of  letters 
an  inch  thick,  one  from  as  far  away  as 
Brunswick,  Ga.,  wanting  to  know  ova  latest 
rice  growing  recommendations,"  Sitterly  said. 
But  Sitterly  emphasized  the  real  future  of 
rice  in  the  Palmetto  State  will  be  determined 
by  the  legislation  which  would  eliminate 
quotas  permanently. 

"That  bUl  pending  in  Congress  Is  of  {nime 
importance  to  us,"  Bitterly  says.  If  we  could 
JuBt  get  the  quotas  lifted  long  enough  to 
get  our  farmers  producing  rice,  we  eouM  pos- 
sibly have  our  allotments  at  that  partlcnlar 
level  U  they  decide  to  re-establish  quotas 
later." 

Mr.   TUNNEY.  Mr.  Pi'esidwit,  I  am 


voting  today  against  cloture  on  the  Rice 
Productlan  Act  of  1975  In  the  hopes  that 
a  compromiae  can  booq  be  reached— & 
fair  and  Just  camimmlBe  which  not  only 
the  rice  produoers  of  California  and  ttie 
rest  of  the  country  will  be  sattsfled  with, 
but  also  one  which  new  rloe  growers  can 
Uve  with. 

For  the  past  several  days  the  distin- 
guished Senators  from  Louisiana.  Mr. 
LoHG  and  Mr.  Johhbtoii,  have  eloqumtly 
exidained  the  mtiblemB  we  would  face 
with  the  passage  of  this  bill,  &  2260. 

California  is  winding  up  with  the  larg- 
est rice  harvest  of  its  history  and  r^Torts 
continue  to  come  In  from  around  the 
world  that  every  rice  producing  country 
lias  a  surplus  this  year.  The  znaiiEet  is 
glutted.  Without  growing  any  rice  in 
1976,  California  will  have  enough  rice  in 
surplus  to  meet  aU  of  next  year's  require- 
ments. And  the  other  rice  producing 
States,  Looisiana  and  Texas,  are  experi- 
encing similar  problems. 

Lifting  the  planting  restrictlaDs  in  the 
next  2  years,  by  scrapping  the  presoit 
system  of  allotments  and  marketing, 
would  permit  farmers  In  suitable  States 
to  enter  Into  rice  production  for  the  first 
time.  The  problem  h«re  is  not  added 
competition  between  States,  but  rather, 
if  there  will  be  any  competiticsi  in  tiie 
world  market  with  open  production  at 
this  time.  The  U.S.  rice  industry  has  had 
unrestricted  production  for  the  last  2 
years  and  as  a  result  production  has  in- 
creased incredibly.  Worid  production 
hsis  increased  6  percent  in  the  last  year — 
with  the  result  that  all  rice-producing 
countries  in  the  world  are  self-sufBcient 
or  have  rice  available  for  export. 

Although  It  Is  doubtful  that  present 
production  restrictions  can  now  be  re- 
tained, I  believe  it  Is  of  the  utmost  im- 
portance that  we  reach  a  c<»npromIse 
agreement  and  not  pass  legislation  while 
the  rice  farmers  are  voting  In  the  USDA 
referendum  on  the  1976  marketing  quo- 
tas. The  results  of  the  refer^idum  will 
be  announced  around  February  15  by 
the  Department  of  Agriculture  so  I  be- 
lieve we  must  use  this  time  now  until 
the  results  have  been  announced  to  come 
to  a  Just  compromise  between  advocates 
of  8.  2260  and  the  (dd  rice  producers. 

Several  c<Mnpromises  have  been  float- 
ing around  the  last  couple  days  and  from 
what  I  can  determine  the  old  rice  grow- 
ers are  willing  to  go  more  than  half  way 
to  come  to  some  agreement  which  will 
break  the  Impasse.  Senator  Talmaogk, 
the  chairman  of  the  Agriculture  Com- 
mittee, has  also  responded  to  the  letter 
I  sent  along  with  Senator  Cranston  and 
the  Senators  of  Trf^iiuiyift  and  Texas 
that  he  now  also  wants  a  compromise. 

If  the  changes  proposed  by  S.  2260 
were  likely  to  result  in  any  meaningful 
benefit  to  the  avouge  American  con- 
sumer, I  might  look  more  favorably  to 
a  system  of  target-pricing  and  open- 
production,  but  there  seems  to  be  no 
relationship  between  the  price  the  con- 
sumer pays  and  the  price  the  farmer  re- 
ceives. I  have  sJways  thought  that  it  was 
more  important  to  locdc  at  ways  to  narrow 
the  imprecedented    farm-retail  spread 


than  to  change  the  basic  concepts  of  the 
rice  law.  Tint  thought  of  an  even  greater 
surplus  and  the  threat  that  sm^ii  and 
medium-slBed  taxvoBn  might  go  out  of 
business  because  tO.  that  sorphis  makes  it 
aU  the  more  necessary  that  an  agreement 
is  reached  soon  on  this  bill,  so  we  will 
not  have  to  be  agcniied  by  the  Ifets  of 
amendments  which  will  surely  talOaw. 

I  reiterate  that  my  vote  against  cloture 
is  a  vote  for  compromiae  and  a  vote  to 
first  of  all  let  tiie  rice  growers  of  this 
Nation  be  heard  by  their  ballots. 

Mr.  EASTLA1«D.  Mr.  President,  this 
bill  is  an  elTort  to  ke^  the  rice  program 
alive  and  a  viable  part  of  our  agricultural 
economy.  Few  people  realize  the  impor- 
tance of  our  rice  industry.  Though  less 
than  15,000  of  our  farmers  produce  rice, 
it  6un>lies  the  needs  of  our  domestic 
pwulation  and  we  export  f n»n  60  to  70 
percent  of  our  iwoductlon.  Last  year 
these  exports  earned  over  $1  billion  and 
accounted  for  nearty  5  pncent  of  our 
total  agricultural  export  Income. 

We  have  had  2  years  of  open  planting 
and  rice  production  has  grown  substan- 
tially, and  both  domestic  and  export 
markets  have  increased.  This  i»ogress 
was  made  undn-  the  suspension  of  the 
present  rice  law  wliich  had  to  be  rrfm- 
posed  under  our  present  supply  situati<m. 
Secretary  Butz  announced  mai^eting 
quotas  on  rice  for  the  1976  crop  on  De- 
cember 31.  1975.  Without  this  bill,  we 
are  back  to  very  restricted  production, 
limited  supplies,  high  mice  supports  and 
Government  subsidies. 

Tliis  bin  contains  several  important 
provisions.  It  provides  a  2-year  program 
for  the  1976  and  1977  cTot>&  without 
marketing  quotas  and  raises  the  mini- 
mum acreage  allotment  for  old  growers 
to  1.8  minion  acres.  It  protects  the  allot- 
m«it  rice  grower  with  a  $6  per  cwt  locm 
and  an  $8  target  price  adjusted  each 
year  for  changes  in  the  Index  of  prices 
paid  by  farmers  for  production  Inputs  on 
the  production  frran  allotted  acres. 

It  will  permit  new  growers  to  plant 
rice,  and  allotment  growers  to  plant  In 
excess  of  their  allotment,  without  pen- 
alty but  without  the  benefit  of  price  sup- 
ports or  target  prices  on  the  unallotted 
acres. 

The  allotment  grower  receives  several 
improv«nents  In  this  bill.  It  increases 
his  minimum  allotment  for  2  years  by 
147,000  acres.  It  gives  him  a  target  price 
with  the  largest  base.  It  provides  a  dis- 
aster provision,  not  in  the  present  law. 
It  also  retains  a  reasonable  loan  level  for 
his  allotment  production.  It  gives  the  rice 
producer  the  opportunity  to  fight  to  re- 
tain the  gains,  and  to  build  increased 
export  markets  on  a  price  competitive 
basis. 

The  Secretary  of  Agriculture,  imder 
the  present  law.  had  to  announce  the 
rice  program  before  December  31.  1975. 
He  also  had  to  annoimce  the  Rice  Refer- 
endum, which  win  be  Iield  January  30, 
1976.  If  we  are  to  improve  the  rice  pro-' 
ducers  program,  we  need  to  take  action 
now.  The  House  has  already  acted  aa  a 
good  bUl  and  the  Senate  should  aeo^t  it 
Both  old  and  new  growers  need  to  know 
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what  the  program  will  be  In  order  to 
plan — to  decide  to  or  not  to  plant — how 
much  to  plant,  if  any — to  obtain  financ- 
ing— and  to  book  seed  and  fertilizer. 

The  provisions  in  the  present  law  are 
too  restrictive  to  permit  farmers  to  pro- 
duce adequately  for  world  markets.  This 
is  one  of  the  chief  needs  for  amending  the 
existing  law  by  the  passage  of  the  pend- 
ing bill.  We  should  not,  mider  archaic 
law,  annoimce  to  the  world  that  we  are 
reducing  food  production  while  .some  of 
our  own  people  are  hungry  and  millions 
in  other  countries  are  facing  starvation. 

The  existing  law  does  a  disservice  to 
our  rice  producers,  our  consumers  and 
om-  foreign  customers  m  that  the 
acreage  provisions  and  the  price  support 
formula  will  curtail  production  oppor- 
tunity through  reduced  acres,  will  in- 
crease domestic  prices  and  will  cause  us 
to  lose  world  markets.  Acreage  restric- 
tions would  not  let  us  produce  the  rice, 
and  we  would  not  have  it  available.  That 
which  we  produce  on  the  restricted  acres 
would  be  priced  above  world  market 
prices  by  our  price  support  iormula  and 
tiiat  which  we  would  export  would  be 
partially  at  the  taxpayers'  expense. 

In  the  last  2  years,  the  price  support 
formula  has  raised  tiie  price  support 
from  $6.07  per  hundredweight  to  $8.52 
per  hundredweight  this  year.  If  tlie  price 
support  formula  works  ovei'  the  next  2 
years  at  the  same  ratio,  our  lloor  price 
on  rice  would  be  nearly  SU  per  hun- 
dredweight or  above  present  world 
prices.  This  would  cause  all  rice  for  ex- 
port to  be  washed  through  the  Com- 
modity Credit  Corporation  loan  pro- 
gram. 

The  opponents  of  the  bill  fear  that 
open-ended  planting  would  produce  an 
excessive  amount  of  rice  and  cause  de- 
pressed prices.  I  would  like  to  point  out 
tliat  the  old  grower  would  be  protected 
on  his  allotted  acres  by  the  target  price 
which  Ls  profitable  at  today's  production 
costs.  The  new  grower,  who  would  not 
have  the  benefit  of  tlie  target  price  nor 
even  the  lower  support  price,  would 
hesitate  to  plant  excessive  acreage  from 
which  he  could  not  recover  the  cost  of 
production  and  a  profit.  Further,  pro- 
duction credit  sources  would  net  advance 
money  for  farmers  to  operate  at  a  loss. 

Mr.  President,  since  1954  we  have  op- 
erated on  a  philosophy  tliat  the  farmer 
did  not  have  sufficient  judgment  to 
measure  markets,  prices,  production 
costs,  and  figure  profits  on  the  basis  of 
his  know-how  and  available  land  and 
water  resources.  Our  programs  have  re- 
quired the  Government  to  exercise  con- 
trol o\er  the  farmers  production  oppor- 
tiuiities  and  set  his  prices  until  tlie  pas- 
sage of  the  1973  act. 

In  that  act,  the  Congress  and  the  ad- 
ministration accepted  the  premise  that 
the  farmer  could  exercise  .judgment  in 
planting  food  grain  crop.s  other  than 
rice  on  a  choice  basis.  During  these 
years,  the  farmer  has  shown  excellent 
judgment,  has  produced  abundant  food 
crops  and  has  supplied  cur  domestic 
needs  and  exports  to  the  tune  of  $20- 
S23  billion  annually.  Becou.se  of  the 
abundant  market  demand  overseas,  both 
our  crops  of  wheat  and  feed  grains  have 
moved  into  export  and  our  Presidents, 


right  or  wrong,  imposed  export  quotas 
on  soybeans,  wheat  and  feed  grains  on  a 
total  or  limited  basis.  Because  of  this 
abundant  market,  the  Secretary  of  Agri- 
culture has  suspended  quotas  on  rice 
for  the  last  2  years.  We  have  been  and 
are  able  to  offer  rice  to  the  two-thirds  of 
the  world's  population  that  prefer  it  as 
a  food  grain.  Without  the  pas.sage  of  this 
bill,  that  opportunity-  will  cease,  and 
more  pressure  will  be  placed  on  our  other 
food  grain  crops  to  feed  a  hungi-y  world. 
Mr.  President,  in  my  judgment,  this 
bill  is  needed  by  the  farmers  of  America, 
the  consumers  of  America  and  the  hun- 
gi-y  peoples  of  the  world.  I  urge  the 
Members  of  the  Senate  to  vote  for  its 


passage. 


CLOTURE  MOTION 


The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-consent 
agreement  having  expired,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the  Sen- 
ate the  pending  cloture  motion,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We  the  under.sigued  Senators  hereby  move, 
pxirsuant  to  rule  XXII  of  the  Standnig  RuIbh 
of  the  Senate,  to  bring  to  a  clo.se  debate  on 
H.P    8529,  the  Rice  Production  Act. 

1.  Dale  Bumpers 

2.  Walter  D.  Huddleston 

3.  Wendell  H.  Ford 

4.  Gary  Hart 

5.  Gale  W.  McGee  I 

6.  Patrtclt  J.  Leahy 

7.  Philip  A.  Hart 

8.  Harrison  A.  Williams 

9.  Hugh  Scott 

10.  Hiram  L.  Fong 

11.  Thomas  P.  Eagletou 

12.  Claiborne  PeU 

13.  Daniel  K.  Inouye  j 

14.  John  A.  Durkin 

15.  Robert  P.  Griffin 

16.  Richard  (DicU)  Stone 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  ixile  XXII.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascei-taln  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 

[Quorum  No.  3  Leg.) 

Aboutf/k  Olenn  McGef 

Alien  Ooldwalfr  MorKan 

Baher  Oravel  rarkwoort 

BeHll  Hansen  Pasrore 

Bellmuu  Haskell  Rtblcoff 

Brock  Holms  Roth 

Bumpei-.s  Huddlest.ii;  Sparkmau 

Byrd.  Roheri  c   Johnston  Stafford 

Cranstou  Laxalt  Stenuls 

Culver  Long  Stone 

Dc>nifn!ri  Magnu.°on  TaJmsidse 

Ford  Mansfield 

Ciani  MtCIeilftU 

The  PRESIDING  OFFICER  <Mr.  H.an- 
SEN  > .  A  quorum  is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
tent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arm*;  v.ill  execute  the  order  of 
the  Senate. 


Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names  : 

Bentsen  OrUHn 

Blden  Hartke 

Brooke  Hatfield 

Buckley  Hathaway 

Burdlck  HoUlngs 

Byrd.  Hruska 

Harry  F  .  Jr.     Humphrey 
Cannon  Inouye 

Case  Javlts 

Chiles  Kennedy 

Church  Leahy 

Clark  McClure 

Curt.H  Mclutyre 

Dolr  Metcalf 

Durkiii  Mondaie 

Ea^ipron  Montoyi' 

EasLlutid  Moss 

Fannin  Muskle 

FouK  NeiEon 


Nunn 

Pearson 

Pen 

Percy 

Proxmire 

Randolph 

Scott,  Hugh 

Scott, 

WUllam  L. 
Stevens 
Stevenson 
Taft 

Thurmond 
Tower 
Tunuey 
Weicker 
Williams 
Young 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bavhi.  the  Senator  from  Michigan 
'Mr.  Philip  A.  Hart),  the  Senator  from 
Washington  (Mr.  Jackson),  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  L>  ab- 
sent on  official  business. 

I  also  amiounce  that  the  Senator  from 
MLs.souri  (Mr.  Symington  >  is  absent  be- 
caus?  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias" 
and  the  Senator  from  Penuisylvania  <  Mr. 
Scuweixeri  are  necessarily  absent. 

I  al.'-o  annotmce  that  the  Senator  from 
Oklahoma  <Mr.  Bartlett)  is  absent  on 
offlcial  business. 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin I .  A  quorimi  is  present. 


VOTE 

Tlic  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  H.R.  8529,  a  bill  to  establish 
improved  programs  for  the  benefit  of 
consumers  and  producei-s  of  rice,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  tlie  role. 

Mr.  MORGAN  (after  having  voted  in 
the  negative) .  Mr.  President,  on  tliis  vote 
I  have  a  pair  with  the  Senator  from 
Washington  (Mr.  Jackson)  and  theSec- 
ator  from  South  E>akota  <Mr.  McGov- 
ERN).  If  they  were  present  and  voting, 
they  would  vote  "yea."  If  I  were  at  lib- 
erty to  vote,  I  would  vote  '•nay."  Tliere- 
fore.  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  iMr 
Bayki,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart»,  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Arkan.'^as  (Mr.  McClellan),  and 
the  Senator  from  South  Dakota  (Mr. 
McGovERNt  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symincton'  is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maiyland  (Mr.  Mathias> 
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and  the  Senator  from  Pennsylvania  (Mr. 
ScHwsncn)  az«  necessarily  absent. 

I  alao  announce  that  the  Senator  from 
Oklahoma  (lir.  Babtutt)  Is  absent  on 
offlcial  business. 

The  yeas  and  nays  resulted— yeas  70, 
nays  19,  as  follows: 

(RoUcaU  Vote  No.  31  Leg.) 
TEAS— 70 


Abourezk 

Baker 

BeaU 

Bellmou 

Bentsen 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Case 

ChUes 

Church 

Clark 

Culver 

CvrtU 

Dole 

Domenld 

Durkin 

Eagleton 

Eastland 

Fannin 

Fong 

Ford 


Gam 

Glenn 

Gravel 

Griffin 

Hansen 

Hartke 

Hatfleld 

Hathaway 

HoUlngs 

Hnuka 

Huddleoton 

Humphrey 

Inouye 

Javlts 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Uansfleld 

McClure 

UcGee 

Mclntyre 

Metcalf 

Montoya 


Moss 

Muskle 

NelaoB 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Blblooff 

Scott,  Hugh 

Stafford 

Stennls 

Stevens 

Stevenson 

SLone 

Talt 

Thurmond 

Weicker 

WUllams 

Young 


Roth 
Scott, 

WUllam  L. 
Sparkman 
Talmadge 
Tower 
Tunney 


I  NATS— 19 

Allen  Ooldwater 

Blden  Haskell 

Buckley  Helms 

Byrd,  Johnston 

Harry  P.,  Jr.    Long 

Cannon  Mondaie 

Cranston  Nunn 

PRESENT  AND  OIVINO  A  LIVE  PAIR,   AS 
PREVIOUSLT  RECORDED— 1 
Morgan,  against. 

NOT  VOTING— 10 
Bartlett  Jackson  Schweiker 

Bayh  Mathias  Symington 

Hart,  Gary  McClellan 

Hart,  Philip  A.    McGovern 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sv,om  having  voted  in  the  affii-matlve, 
the  motion  is  agreed  to. 


THE  RICE  PRODUCTION  ACT  OF 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  8529)  to 
establish  Improved  programs  for  the 
benefit  of  producers  and  consumers  of 
rice. 

The  PRESIDING  OFFICER.  Each 
Senator  now  has  not  more  than  1  hour 
for  debate. 

Who  yields  time? 

Mr.  LONG.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  I  wish 
to  call  up.  I  have  a  copy  of  It  in  my  hand. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  LONG.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  cannot 
hear  the  Senator  from  Louisiana. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Loitc) 
for  himself  and  Mr.  Jornbton  propoaea  an 
amendment  In  the  nature  of  a  subetttute. 

The  amendment  Is  as  follows : 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  foUowlng : 


That  this  Act  may  be  cited  as  the  'TEMce 
Production  Act  of  1978". 

Sec.  2.  Effective  for  tbe  1976  througb  1978 
crops  of  rice,  sections  SS3  and  86S  of  tbe 
Agricultural  Adjustment  Act  at  1938  are 
ammded  to  read  as  follows : 

"NATIOWAl,  ACREAGE  ALLOTUENT 

"Sec.  3&2.  (a)(1)  The  national  acreage 
aUotment  for  rice  for  1976  shall  be  2.2  mUUon 
acres. 

"(2)  The  naUonal  acreage  allotment  for 
rice  for  1977  and  subsequent  years  shall  be 
an  amount  of  acreage  determined  by  tbe 
Secretary  sufficient  to  produce  an  anuiunt  at 
nee  adequate  to  meet  dc«nestlc  consumption 
and  export  requirements  for  the  marketing 
year  conunenclng  in  the  calendar  year  for 
which  the  allotment  is  eeUbli"'  ed.  plus  a 
carry-over  equal  to  10  per  centum  of  such 
amount. 

"(3)  In  no  year  shaU  the  national  acreage 
allotment  for  rloe  be  established  at  less 
than  1.8  mlUion  acres. 

"APPOanOKMENT   or    NATIONAL    ACREAGE 

ALLOTMENT 

"Sec.  353.  (a)  The  national  acreage  allot- 
ment for  the  1976  crop  of  rice  shall  l>e  ap- 
portioned by  the  Secretary  to  farms  and,  In 
producer  States  and  administrative  areas, 
to  producers  as  follows: 

"(A)  1.8  million  acres  shall  be  appor- 
tioned among  fanns  which,  and  producers 
who,  had  rice  acreage  allotments  for  the 
1975  crop,  and  shall  be  apportioned  on  the 
same  basis  as  the  national  acreage  allot- 
ment for  1976  was  apportioned  among  farms 
and  producers;  and 

"(B)    400.000   acres  shall   be  apportioned 
among  new  farms  and  new  producers  mak- 
ig  application  for  rice  acreage  allotments 
for  the  1976  crop. 

"(b)  The  national  acreage  aUotment  for 
tbe  1977  and  subsequent  crops  of  rice  shall 
be  apportioned  by  the  Secretary  among  the 
several  States  in  which  rice  is  produced  on 
the  basis  of  the  rice  allotments  established 
in  each  State  in  1076. 

"(c)  Except  as  otherwise  provided  in  sub- 
section (f).  the  State  acreage  aUotment  for 
1977  and  subsequent  years  shall  be  appor- 
tioned to  farms  owned  or  operated  by  per- 
sons who  had  rice  acreage  allotments  in  the 
State  in  the  preceding  year,  and  shaU  be 
apportioned  on  the  same  basis  as  acreage  al- 
lotments were  apportioned  in  such  preced- 
ing year. 

"(d)  If  the  Secretary  determines  that  part 
of   the   State   acreage   allotment  should   be 
apportioned  on  the  t>asis  of  past  production 
of  rice  by  the  producer  on  the  farm  and 
part  on  the  basis  of  the  past  production  of 
rice  on  the  farm,  he  shall  divide  the  State 
Into  two  administrative  areas,  to  be  desig- 
nated   'producer    administrative    area'    and 
'farm      administrative     area',     respectively, 
which  areas  shall  be  separated  by  a  natural 
barrier  which  would  prevent  each  area  from 
being  readily  accessible  to  rice  producers  in 
one  area  for  producing  rice  in  the  other  area, 
and  each  such  area  shall  be  composed  ot 
whole  counties.  For  purposes  of  this  section, 
in  States  which  have  been  divided  Into  ad- 
ministrative areas  pursuant  to  this  subsec- 
tion the  term  'State  acreage  aUotment'  shaU 
be  deemed  to  mean  that  part  of  the  State 
acreage  allotment  apportioned  to  each  ad- 
ministrative area  and  the  word  'State'  shall 
be   deemed   to  mean   'administrative   area', 
wherever  applicable. 
"(e)(1)  Ptor  the  purposes  of  this  section— 
~(A)  a  'new  farm'  is  a  farm  which  had  no 
rice  acreage  allotment  for  the  Inunedlately 
precedmg  crop  year,  or  a  farm  for  which  tbe 
aUotment    In   such    year   was   equal   to   less 
than  25  per  centum  of  the  cropland  on  tlia 
farm  suitable  for  the  production  of  rice,  as 
determined  by  the  appropriate  county  com- 
mittee; and 


"(B)  a  'new  producer'  (In  the  case  of  pro- 
ducer administrative  areas)  is  a  producer 
who  bad  no  rice  acreage  allotment  for  the 
Immediately  preceding  crop  year,  or  a  pro- 
ducer who  bad  a  iRtMhicer  acreage  allotment 
to  such  year  equal  to  less  than  35  per  cmtum 
of  the  cra|dand  (owned  or  otherwise  con- 
trolled by  the  producer  in  a  producer  allot- 
ment area)  suitable  for  the  production  of 
rice,  as  determined  by  the  appropriate  county 
conmjlttee. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  no  farm  or  producer  in  any 
State  shall  qualify  as  a  new  farm  or  new 
producer  for  the  1976  crop  year  if  no  rice  was 
planted  on  the  farm,  or.  In  the  case  of  a 
producer  In  a  producer  admtolstrative  area, 
no  rice  was  planted  by  the  producer  in  such 
State,  In  1975. 

"(3)  Each  new  farm  or  new  producer  shall 
l>e  entitled  to  a  maximum  rice  acreage  allot- 
ment equal  to  the  lesser  of  the  following: 
(A)  150  acres,  or  (B)  an  acreage  equal  to  25 
per  centum  of  the  cropland  on  the  farm  or 
(in  the  case  of  a  producer  In  a  producer  ad- 
ministrative area)  of  the  cropland  under  the 
control  of  the  producer  suitable  for  the  pro- 
duction of  rice,  as  determined  by  the  appro- 
priate county  committee. 

"(4)  In  determining  the  eligibility  of  any 
farm  or  producer  for  an  allotment  as  an  old 
farm  or  old  producer,  such  farm  or  producer 
shall  not  be  considered  to  have  produced  rice 
on  any  acreage  which  under  subsection  (h) 
Is  either  not  to  be  taken  Into  account  in 
establishing  acreage  allotments  or  is  not  to 
be  credited  to  such  producer. 

"(5)  If  the  amount  of  acreage  avaUable  In 
any  year  for  allocation  to  new  farms  and 
new  producers  is  less  than  the  total  acreage 
for  which  application  was  made,  the  Secre- 
tary Shan  reduce  the  acreage  allotment  re- 
quested In  each  application  by  an  amount 
which  bears  the  same  ratio  to  the  total 
acreage  requested  In  the  application  as  the 
total  acreage  available  for  allocation  to  new 
farms  and  producers  bears  to  the  total 
acreage  allotments  requested  in  all  applica- 
tions. 

"(6)  If  the  amount  of  acreage  available 
for  allocation  to  new  farms  and  new  pro- 
ducers exceeds  the  amount  of  acreage  for 
which  appUcatlons  were  made,  the  Secretary 
shall  apportion  the  excess  acreage  among — 
"(A)  all  farms  (old  and  new)  on  which 
the  rice  acreage  allotment  Is  less  than  33 
per  centum  of  the  total  cropland  on  the 
farm  suitable  for  the  production  of  rice,  as 
determined  by  the  appropriate  covmty  com- 
mittee, and 

"(B)   all  producers  (old  and  new),  in  the 
case     of     producer     administrative     areas, 
whose  rice  acreage  allotments  are  less  than 
33  per  centum  of  the  total  cropland  under 
the  producer's  contrcd  suitable  for  the  pro- 
duction of  rice,  as  determined  by  the  ap- 
propriate county  committee. 
In  the  event  the  amotmt  <rf  excess  acreage 
available     for     apportionment    under     this 
paragraph  is  lees  than  the  total  acreage  for 
which    application   is   made,    the   Secretary 
sliall  reduce  the  additional  acreage  request- 
ed In  each  amplication  by  an  amount  which 
bears  the  same  ratio  to  the  total  additional 
acreage  requested  for  any  farm  or  by  any 
producer  as  the  total  excess  acreage  avail- 
able for  reallocation  bears  to  the  total  addi- 
tional acreage  requested  in  an  applications, 
"(f)   In  any  year  In  which  the  Secretary 
establishes  the  national  acreage  allotment  for 
rice  In  excess  of  2.8  million  acres,  the  amount 
of  acreage  In  excess  of  2.8  million  acres  shall 
be  a{H>ortloned  among  new  farms  and  new 
producers  making  application  for  rice  acre- 
age aUotments  on  the  same  basis  that  acreage 
allotments  were  apportioned  to  new  farms 
and  new  producers  In  1978.  except  that  there 
■hall  be  no  requirement  that  rice  has  been 
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planted  on  the  farm  or  by  the  producer  In 
any  previous  ye»r. 

"(g)  Not  to  exceed  1  per  centum  of  Vb» 
national  acreage  allotment  apportioned  with- 
in any  State  in  any  year  may  be  reserved  by 
the  State  committee  for  making  adjustments 
in  farm  allotments  to  correct  inequities  or  to 
prevent  hardships,  and  for  mailing  correc- 
tions In  farm  or  producer  allotments. 

"(h)(1)  Any  acreage  planted  to  rice  in  ex- 
cess of  the  farm  acreage  allotment  shall  not 
be  taken  Into  account  in  establishing  State, 
county,  and  farm  acreage  allotments. 

"(2)  In  determining  the  past  production 
of  rice  by  producers  on  a  farm  for  the  pur- 
pose of  establishing  farm  acreage  allotments 
for  the  1976  and  subsequent  crops,  the  acre- 
age of  rice  on  the  farm  for  any  year  for  which 
farm  acreage  allotments  were  in  effect  shall 
be  divided  among  the  producers  thereon  in 
the  proportion  in  which  they  conti'ibuted  to 
the  farm  acreage  allotment. 

"(i)(l)  The  Secretary  shall  permit  the 
owner  and  oi>erator  of  any  farm  for  which  a 
farm  acreage  allotment  has  been  established 
to  sell  or  lease  all  or  any  part,  or  the  right 
t-o  all  or  any  part  of  such  allotment,  to  any 
other  owner  or  operator  of  a  farm  in  the 
5;aiue  administrative  area,  or  to  transfer  all 
or  Biiy  part  of  such  allotment  to  any  other 
farm  owned  or  controlled  by  him  in  the  same 
administrative  area.  The  Secretary  shall  also 
permit  the  person  for  whom  a  producer  allot- 
ment has  been  established  to  sell  or  lease  all 
or  any  part  of  such  allotment  to  any  other 
person  in  the  same  administrative  area. 

'•(2)  (A)  If  a  producer  iu  a  State  in  which 
farm  rice  acreage  allotmetus  are  determined 
on  the  basis  of  past  production  of  rice  by  the 
producer  on  the  farm  dies,  his  history  of 
rice  production  shall  be  apportioned  in  the 
whole  or  in  part  among  his  heirs  or  devisees 
according  to  the  extent  to  which  they  may 
continue,  or  have  continued,  his  farming 
operations,  if  satisfactory  proof  of  such  suc- 
cession of  farming  operations  is  furnished 
the  Secretary. 

"(B)  Upon  dissolution  of  a  partnership  in 
a  State  in  which  farm  rice  acreage  allotments 
are  determined  on  the  basis  of  past  produc- 
tion of  rice  by  the  producer  on  the  farm,  the 
partnership's  history  of  rice  production  shall 
be  divided  among  the  partners  In  such  pro- 
portion as  agreed  upon  in  writing  by  the 
partners. 

"(C)  Any  part  of  the  farm  rice  acreage 
allotment  on  which  rice  will  not  be  planted 
and  which  is  voluntarily  surrendered  to  the 
county  committee  shall  bo  deducted  from  the 
allotment  to  such  farm  and  may  t>e  reappor- 
tioned by  the  coimty  conunittee  to  other 
farms  in  the  same  county  In  amount-s  deter- 
mined by  the  county  committee  to  be  fair 
and  reasonable.  Any  allotment  surrendered 
under  this  subparagraph  slmll  be  regarded  for 
purposes  of  this  subsection  as  having  Ijeeu 
planted  on  the  farm  from  which  it  was 
surrendered. 

"(J)  Any  acreage  planted  to  rice  in  excess 
of  the  farm  or  producer  acreage  allotment 
hi  the  crop  years  1976  through  1978  shall 
not  be  taken  Into  account  in  establishing 
farm  or  producer  acreage  allotments  in  any 
year  following  such  period.". 

Sec.  3.  In  order  to  carry  out  the  amend- 
ments made  by  this  Act.  the  Secretary  of 
Agriculture  shall  begin  accepting  applica- 
tions for  rice  acreage  allotments  for  the  1976 
crop  within  15  days  after  the  dale  of  enact- 
ment of  this  Act  and  shall  accept  .-uch  ap- 
plications for  a  period  of  15  day.-^. 

Sfc.  4.  Effective  for  the  1976  through  1978 
crops  of  rice,  section  354  of  the  Agricultural 
Adjustment  Act  of  1938  Ls  amended  to  read 
as  follows: 

"marketing    QUOTA3 

"Sec.  354.  Marketing  quotps  shall  be  in  ef- 
fect with  respect  to  any  crop  of  rice  for 
which  acreage  allotments  were  in  elTect  un- 
der this  Act.". 


Sec.  6.  Sffective  t(x  the  1970  through  1978 
crops  of  rice,  section  101  ot  the  Agricultural 
Act  of  1040  Is  amended  by  adding  at  the 
end  thereof  a  new  subsectton  as  follows: 

"(g)  The  Secretary  shall  make  available, 
to  cooperators  In  the  several  States  of  tha 
United  States,  loans  and  purchases  on  the 
1976  crop  of  rice  at  a  rate  equal  to  t7.50  per 
hundredweight,  adjusted  to  reflect  any 
changes  in  the  index  of  prices  paid  by  farm- 
ers for  production  Items.  Intereet.  taxes,  and 
wage  rates  during  the  period  beginning  on 
the  date  of  the  enactment  of  the  Rice  Pro- 
duction Act  of  1976  and  ending  on  July  31, 
1978.  Loans  and  purchases  for  the  1977  and 
subsequent  crops  of  rice  shall  be  estabUshed 
at  a  rate  equal  to  the  adjusted  rate  for  the 
preceding  year,  adjusted  to  reflect  any 
changes  in  the  Index  of  prices  paid  by  farm- 
ers for  production  Items,  Interest,  taxes,  and 
wage  rates  during  the  period  beginning  on 
August  1  of  the  preceding  year  and  ending 
on  July  31  of  the  year  for  which  the  rate  Is 
being  computed.  The  loans  and  purchases 
for  any  crop  shall  be  made  available  only  to 
cooperators.". 

Sec.  6.  Section  408  (b)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  In  lieu  thereof  the  following:  ": 
Provided  further.  That  for  the  1976  through 
1978  crops  of  rice,  a  cooperator  shall  be  a 
person  who  produces  rice  on  a  farm  for  which 
a  farm  acreage  allotment  has  been  estab- 
lished or  to  which  a  producer  acreage  allot- 
ment has  been  allocated.". 

Sec.  7.  Effective  only  with  respect  to  the 
1976  through  1978  crops  of  rice,  section  408 
of  the  Agricultural  Act  of  1949  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"RKIERCNCF.   TO  TEKMS    M.\DE  AVAU^ABLE  TO  RICK 

"(m)  Reference  made  In  sections  402,  403. 
406,  407.  and  416  to  terms  'support  price", 
•level  of  support',  and  'level  of  price  stipport' 
shall  be  considered  to  apply  as  well  to  the 
level  of  loans  and  purchases  for  rice  under 
this  Act,  and  references  made  to  the  terms 
'price  support',  'price  support  operation",  and 
'price  support  program'  in  such  sections  and 
in  section  401  (a)  shall  be  considered  as  ap- 
plying as  well  to  the  loan  and  purchase 
operations  for  such  rice  in  this  Act.". 

Mr.  LONG.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment propo.ses  a  20-percent  increase  in 
rice  acreage  for  the  coming  year,  which 
means  400.000  additional  acres  to  be  al- 
lotted to  tlie  new  producers  of  rice.  Evei-j- 
bit  of  that  rice  will  go  Jnto  stoi-nge. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  con- 
versing will  retire  to  the  cloakroom.  The 
Senator  will  siLspend  until  the  Senate  is 
in  order. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  is  a  sufficient 
.<:erond. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment proposes  an  increa'se  of  400.000 
acres  for  rice  production.  Under  the  old 
structure  of  tlie  law.  this  would  allow 
what  amounts  to  a  20-percent  increa.se  in 
rice  acreage  and  allocat*  all  of  that  to 
those  farmers  who  went  into  the  produc- 
tion of  rice  recently,  with  each  one  hav- 
ing Uie  privilege  of  having  150  additional 
acres  of  rice  production — none  of  it  for 
the  old  farmers. 


This  will  be  a  tremendous  Increase  In 
rice  production,  but  at  least  it  will  have 
some  limitation.  The  alternative  is  to 
have  vast,  unlimited  producti<xi  of  rice, 
with  the  Oovemment  b^ng  required  to 
buy  every  bit  of  it  This  would  provide 
a  drop  in  the  price  that  would  be  sup- 
ported from  $8.50  to  $7.50.  All  allotment 
holders,  both  old  and  new.  would  be 
eUglble. 

If  the  Secretai-y  of  Agriculture,  in 
future  years,  were  to  increase  acreage 
above  the  2.8  million  acres,  he  would  have 
the  option  to  declare  a  new  allocation 
period  for  additional  grower  allotments. 

This  amendment  proposes  a  big  In- 
crease in  rice  production  at  a  time  when 
we  already  have  on  hand  three  times  as 
much  as  we  can  carry  over.  But  at  least 
we  would  have  some  control  on  rice  pro- 
duction, and  we  would  not  have  the  ri- 
diculous anomoly  of  very  wealthy  people 
going  into  rice  for  the  first  time,  when 
we  have  enormous  surpluses  and  when 
the  Government  will  have  to  buy  all  of 
it,  with  those  people  planting  unlimited 
acreage,  which  places  the  burden  on  the 
Treasury  of  the  United  States  and  on 
the  taxpayers,  for  no  pui-pose  other  than 
merely  to  make  it  possible  for  more  and 
more  people  to  produce  something  whicli 
we  have  in  great  surplus.  The  Govern- 
ment would  have  to  buy  it.  and  the  Gov- 
eiTiment  has  no  market,  no  one  to  whom 
it  can  even  give  this  additional  rice. 

I  hope  the  amendment  is  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  me  10  seconds,  on  my 
time? 

Mr.  mjDDLESTON.  I  yield 


FISHERIES  MANAGEMENT  AND 
CONSERVATION  ACT 

Mr.  MAGNUSON.  Mr.  President.  I  a.sk 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  200. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
noiuicing  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  biU  (H.R.  200) 
to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  MAGNUSON.  I  move  that  the  Sen- 
ate insist  upon  it«  amendment  and  a.gree 
to  the  request  of  the  House  for  a  con- 
ference, and  that  the  Cliair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  tlie  Senate. 

The  motion  was  agreed  to:  and  tlie 
Presiding  Officer  appointed  Mr  Macintj- 
soN.  Mr.  Pastore,  Mr.  Hollincs,  Mr. 
Mttskie.  Mr.  McIntyre.  Mr.  Kennedy. 
Mr.  Pell.  Mr.  Pearson.  Mr.  Stfvens.  Mr. 
Beax.l.  Mr.  Weicker.  and  Mr.  Packv^ood, 
conferees  on  the  part  of  the  Senate. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  200.  as 
amended  and  passed  by  the  Senate,  be 
printed  for  the  use  of  the  Senate  and 
that  500  copies  be  deUvered  for  use  of  the 
Senate  Committee  on  Commerce. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 
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THE    RICE    PRODUCTION    ACT    OP 
1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8529)  to  es- 
tablish Improved  programs  for  the  bene- 
fit of  producers  and  c(H)sumers  of  rice. 
Mr.  HUDDLESTON.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Louisiana  does  not  ma- 
terially affect  the  present  program  and 
would  not  be  consistent  with  the  objec- 
tives of  the  legislation  we  are  consider- 
ing. It  still  would  maintain  the  produc- 
tion of  rice  within  a  locked-ln  program. 
Therefore,  I  move  that  the  amendment 
of  the  Senator  from  Louisiana  be  tabled. 
Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  withhold  that  motion  for  a 
few  minutes? 

Mr.  HUDDLESTON.  I  withhold,  until 
the  Senator  from  Louisiana  has  had  an 
opportunity  to  comment. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  this  is  the  compromise 
bill  we  have  been  speaking  about.  We 
recognize  that  this  bill  has  been  well 
lobbied.  The  brewers  have  been  in  here 
with  the  best  lobbyists  that  are  available. 
The  so-called  consumer  groups,  in  my 
judgment,  have  lieen  sold  a  bill  of  goods. 
I  fear  that  unless  this  amendment  is 
agreed  to,  many  small  farmers  of  Lou- 
isiana will  go  down  the  drain,  as  will 
many  small  farmers  in  other  parts  of 
the  country.  I  fear  that  many  of  those 
farmers  from  other  parts  of  the  dountry, 
our  neighbors  in  Mississippi  and  our 
neighbors  in  Arkansas,  when  they  have 
a  little  chance  to  enjoy  the  fruits  of  this 
law,  if  the  bill  is  passed  and  our  amend- 
ments fail,  are  going  to  have  very  agoniz- 
ing reaijpraisals. 

If,  in  fact,  they  get  into  the  rice  plant- 
ing business,  where  they  are  not  now  in 
that  business,  I  think  we  shaU  find,  Mr. 
President,  that  there  is  going  to  be  a  glut 
of  rice  on  the  national  market  and  on  the 
international  market  the  like  of  which 
we  have  not  seen  before,  at  a  price  that 
is  through  the  bottom  of  the  floor.  In 
the  process,  there  will  be  a  lot  of  broke 
and  bankrupt  rice  farmers. 

This  amendment  will  increase  the 
amoimt  of  rice  acreage  from  1.6  million 
on  allotment,  roughly,  which  will  be  pro- 
vided for  in  the  1976  crop,  to  2.2  million, 
an  increase  of  almost  600,000  acres  this 
year.  Mr.  President,  that  is  more  than 
enough  to  cover  any  demand  for  rice 
that  anybody  would  have.  It  is  more  than 
enough  to  provide  for  the  world  markets. 
Indeed,  we  have  as  carryover,  right  now, 
in  the  bins  virtually  enough  rice  to  cover 
all  of  next  year's  consumption  in  this 
country.  Already,  we  have  that  in  the 
bins  from  last  year's  crop. 

On  top  of  that,  if  this  bill  should  pass 
in  its  unamended  form,  we  are  going  to 
have  a  glut  of  rice,  as  I  say,  that  will 
never  be  disposed  of,  in  my  Judgment. 
The  rice  farmers  in  my  State  presently 
have  70  percent  of  their  rice  crop  already 
in  the  bins  that  they  cannot  move.  If 
this  biU  should  pass  without  some  kind 
of  control  on  it,  then  that  70  percent,  I 
medict,  will  rise  to  100  percent  and  the 
docket  in  the  bankruptcy  court  will  rise 
precipitately. 


Mr.  President,  this  is,  I  think,  a  reason- 
able comprcHnise.  one  designed  to  cover 
all  of  our  domestic  and  foreign  markets 
at  reasonable  prices,  and  to  give  the 
farmer,  particularly  the  small  farmer,  a 
chance  to  survive.  I  fear,  Mr.  President, 
that  the  importuning  of  "consumer" 
groups  has  been  heard  in  the  Senate.  I 
wish  to  point  out  to  consumer  groups,  if, 
indeed,  they  are  the  ones  exercising  the 
great  political  power  which  I  saw  exer- 
cised on  that  cloture  vote,  that  the  rice 
farmer  is  getting  2  cents  less  than  he 
was  in  1973,  but  the  price  of  rice  at  the 
store,  at  retail,  is  now  500  percent  what 
the  farmer  gets.  Back  in  1973,  it  was 
only  200  percent  what  the  farmer  gets. 
Now  it  is  500  percent— five  times.  That 
is  the  problem  we  need  to  address  our- 
selves to.  It  is  true  in  other  commodities 
as  well,  but  particularly  in  rice. 

If  the  iH-ice  is  too  great,  do  not  take 
it  off  the  back  and  the  hide  of  the  farm- 
er. It  is  not  his  fault.  His  price  is  going 
down.  It  Is  the  brewer  and  the  miller 
and  those  middle  men  who  are  grabbing 
the  profit  from  the  rice  business,  not  the 
rice  farmer. 

Mr.  President,  this  amendment  is  a 
reasonable  one.  It  will  cost  the  Govern- 
ment less  than  the  present  bill;  it  will 
provide  all  the  rice  we  can  possibly  mar- 
ket, both  nationally  and  internationally, 
and.  In  the  process,  preserve  the  Ameri- 
can rice  fanner.  I  ask  favorable  passage 
of  this  amendment. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President,  if 
the  Senator  from  Louisiana  is  concerned 
that  so  many  rice  farmers  will  go  out  of 
business  under  the  proposed  legislation, 
H.R.  8529,  provides  a  protection  level  of 
$8  as  a  target  price;  the  amendment  that 
has  been  offered  provides  anly  a  loan 
level  of  $7.50.  It  appears  that  they  wiU 
be  more  likely  to  go  broke  under  the 
amendment. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  HUDDLESTON.  Yes. 
Mr.  LONG.  The  way  I  imderstand  this 
bill,  it  is  nice  to  talk  about  the  protection 
this  bill  provides,  but  In  so  many  situa- 
tions, there  is  really  no  protection  at  all. 
For  example,  this  target  protection  varies 
between  $2  and  zero.  If  it  were  in  effect 
this  year,  there  would  be  no  deficiency 
pasonents,  because  a  5  months'  average, 
August  to  December  1975,  would  exceed 
$8.  Under  S.  2260,  this  loan  level  protec- 
tion woiUd  be  reduced  to  $6. 

Mr.  HUDDLESTON.  Is  the  Senator 
asking  me  a  question? 
Mr.  LONG.  Is  that  correct? 
Mr.  HUDDLESTON.  The  point  was 
made  that  the  marketing  year  on  which 
the  average  will  be  computed  begin  in 
August.  It  is  the  year  coming  up  and  not 
the  year  that  has  just  passed.  So  the 
flgiures  are  unknown  at  this  time. 

Mr.  IX5NG.  Then  is  this  not  correct: 
If  this  bill  had  become  law  at  this  time 
last  year— In  other  words,  if  it  were  the 
law  now,  if  it  had  been  the  law  for  this 
crop,  would  it  not  be  so  that,  with  rice 
selling  above  the  $8  price  during  that 
market  year,  then  any  rice  he  had  on 
hand  now  would  not  be  entitled  to  any 


protection  at  all  imder  the  target  price 
concept?  He  would  be  entitied  to  a  loan 
level  of  $6  and  he  would  not  be  entitied 
to  any  payment  under  the  target  price 

Mr.  HUDDLESTON.  If  the  market 
price  were  above  the  $8  level,  he  woidd 
not  be  entitied  to  the  target  price. 

Mr.  LONG.  That  is  the  test  of  the  pud- 
ding. If  we  had  this  bill  on  the  statute 
books  now,  if  this  were  the  existing  law 
and  had  been  the  existing  law  during 
this  last  year,  the  farmers  would  not  be 
entitled  to  $2,  they  would  have  been  en- 
titled to  zero.  They  would  have  been  en- 
titied to  nothing  whatever  under  that 
target  concept. 

In  addition  to  that,  their  loan  price 
would  have  dropped  off  from  $8.50  to  $6. 
What  my  amendment  seeks  to  do  is  at 
least  to  hold  that  loan  value  at  $7.50, 
compared  to  what  would  now  be  about 
$8.50.  So  he  would  have  less  loan  value. 
Admittedly,  he  has  to  setUe  for  less.  But 
not  as  littie  as  he  would  have  to  setUe  for 
if  this  law  were  on  the  statute  books 
today. 

Mr.  HUDDLESTON.  But  he  has  made 
money  on  the  crop  by  selling  it  in  excess 
of  $8.  The  January  price  was  $7.87.  If 
that  should  prevsdl  through  the  first  5 
months  of  the  marketing  year,  then  we 
would  see  the  target  price  come  into  play 
and  would  get  the  difference  between  the 
average  market  price  and  $8. 

Mr.  LONG.  If  the  man  had  not  been 
able  to  sell  it  at  that  time  and  he  had  the 
rice  now,  or  had  the  rice  still  left  on  hand 
at  the  end  of  that  crop  year,  he  would 
be  stuck  with  it. 

Mr.  HUDDLESTON.  Whose  time  are 
we  on,  Mr.  President? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  LONG.  I  asked  the  Senator  to 
yield  to  me  and  he  yielded.  Charge  it  to 
my  time;  that  is  perfectiy  all  right. 

If  he  had  not  been  able  to  sell  it,  would 
that  not  be  the  situation  right  now? 

Mr.  HUDDLESTON.  No.  U  the  average 
price  is  below  the  target  price,  he  is  en- 
titled to  the  difference  between  the  aver- 
age price  and  the  target  price. 

Mr.  LONG.  The  point  is,  if  the  price 
during  the  crop  year  had  been  above  the 
$8,  then  from  that  point  forward,  if  the 
price  goes  down — if  it  goes  down  after 
December,  would  it  not  be  correct  that 
that  man  would  then  be  left  without  any 
protection  by  the  target  price,  and  only 
a  $6  loan  level? 

Mr.  HUDDLESTON.  Presumably,  he 
would  have  sold  his  crop  between  August 
and  December. 

Mr.  LONG.  But  if  he  had  not  been  able 
to  sell  it,  he  would  have  no  protection: 
is  that  not  correct?  In  Louisiana,  we 
have  a  great  number  of  people  who  have 
not  been  able  to  sell  their  crop  yet. 

Mr.  HUDDLESTON.  Then  that  is  his 
option,  whether  or  not  he  sells  It,  No.  1. 
Second,  he  still  has  the  rice.  The  pro- 
tection is  still  there. 

Mr.  LONG.  Without  the  bill  we  have 
before  us,  I  say  to  the  Senator,  he  would 
be  protected  at  an  $8.50  price.  Under  the 
amendment  I  am  offering,  he  woidd  be 
protected  at  $7.50.  Under  the  bill  we 
have  before  us,  that  man  would  have  his 
level  of  protection  reduced  to  $6.  That  is 
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just  about  the  price  that  people  were  get- 
ting for  rice  when  I  was  elected  to  the 
Senate  28  years  ago.  The  Senator  knows 
how  much  ever3^thlng  else  has  gone  up 
in  cost  since  that  time,  for  the  farmers 
and  all  the  others. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  table  the  amendment  of  the  Sen- 
ator from  Louisiana  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
.second. 

The  question  is  on  agreeing  to  the  mo- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(At  this  point  Mr.  Goldwater  assiuned 
the  Chair.) 

Mr.  ROBERT  C.  BYRD.  I  armoimce 
that  the  Senator  from  Indiana  (Mr, 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  .  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 
Senator  from  Calif omla  (Mr.  Ttnney) 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  is  absent 
on  of&clal  business. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  SYinNCTON)  is  absent  be- 
cause of  Illness. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  California  (Mr.  Tunney)  . 
If  present  and  voting,  the  Senator  from 
Washington  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  New  York  (Mr.  Buckley). 
the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  on 
official  business. 

The  result  was  announced — yeas  62, 
nays  26,  as  follows: 

[RollcaU  Vote  No.  22  Leg  ] 
TEAS— 62 


Abourezk 

Gravel 

Moss 

Allen 

Griffin 

Muskie 

Baker 

Hansen 

Pastore 

Bean 

Hartke 

Pearson 

Biden 

Hatfield 

Pell 

Brock 

Hathaway 

Percy 

Brooke 

HolUngs 

Proxmlre 

Bumpers 

Hruska 

Randolph 

Case 

Huddleston 

Rlblcoff 

Church 

Humphrey 

Soott,  Hugh 

Culver 

Inouye 

Scott, 

Curtis 

Javits 

WUl  lam  L. 

Dole 

Kennedy 

Sparkman 

Domenici 

Laxalt 

Stafford 

Durkin 

Leahy 

Stennia 

Eagleton 

Magnuson 

Stevenson 

Eastland 

McClellan 

Taft 

Fannin 

McOee 

Thurmond 

Gam 

Mclntyre 

Welcker 

Glenn 

Mondale 

WUUams 

Goldwater 

Montoya 
NAYS— 26 

Young 

Bellmon 

Chiles 

Long 

Beutsen 

Cranston 

Mansfield 

Burdlck 

Pong 

McClure 

Byrd, 

Pord 

MetcaU 

Harry  P.,  Jr. 

HaskeU 

liCorgaa 

Byrd.  Robert  C 

.  Helmn 

Nelaoa 

C:innon 

Johnston 

Packwood 
Both 


Bartlett 
Bayh 
Buckley 
aark 


Stevens 
Stone 


Talmadge 
Tower 


NOT  VOTINa— 12 

Hart,  Gary  McGovern 

Hart,  PhUipA.  Schweiker 

Jackson  Symington 

Mathias  Tunney 


So  the  motion  to  lay  on  the  table  Mr. 
Long's  amendment  (No.  1364)  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  a  con- 
siderable length  of  time  has  been  ex- 
pended, and  Is  likely  to  be  expended,  de- 
bating the  merits  of  H.R.  8529,  and  what 
many  of  us  perceive  as  Its  shortcomings. 
As  a  representative  of  the  Nation's  third 
largest  rice-producing  State,  I  feel  it  Is 
Inciunbent  to  add  to  this  discussion,  in 
the  hopes  that  enough  of  my  colleagues 
will  understand,  as  I  do,  that  this  is 
hardly  the  time  to  be  changing  direc- 
tions in  oiu-  rice  program. 

Right  now,  rice  farmers  across  the  Na- 
tion are  voting  whether  we  should  con- 
tinue with  open  production  of  rice  as  in 
the  last  2  years,  or  whether  we  should 
return  to  marketing  quotas  and  acreage 
controls  in  order  to  stabilize  the  rice 
market,  which  is  presently  faced  with  an 
enormous  surplus  of  rice. 

Tliere  are  two  aspects  to  the  conten- 
tion that  any  action  taken  now  would 
be  precipitous.  First,  it  seems  to  me  that 
the  wisest  course  of  action — and  the  one 
which  is  most  consistent  with  our  sys- 
tem of  representative  government — 
would  be  to  await  the  decision  of  those 
individuals  who  have  to  live  with  a  na- 
tional rice  program.  This  Is  hardly  a  far- 
fetched proposition,  or  one  which  would 
hope  orJy  to  forestall  the  Inevitable. 

What  we  should  do  Is  make  an  honest 
effort  to  listen  to  the  voice  of  the  citi- 
zens involved  In  our  decision,  to  make 
sure  that  we  are  not  going  off  half- 
cocked  on  a  new  program  that  may  be 
perceived  by  our  constituents  as  being 
against  their  best  interest. 

I  do  not  pretend  that  the  decision  of 
the  ballots  being  cast  right  now  is  going 
to  be  unequivocal,  or  that  there  Is  a  sub- 
stantial number  of  rice  farmers  who 
want  some  change  In  the  program.  A 
large  number  of  rice  farmers  have  told 
me  that  the  machinery  of  this  program 
needs  tuning  and  adjustment.  But  that 
Is  not  what  is  being  proposed  here. 

What  is  being  proposed,  in  my  opinion, 
is  a  wholesale  overhaul — radical  surg- 
ery— on  a  program  that  has  worked  well 
within  limits  since  it  was  Implemented. 

Before  we  attempt  to  change  this  pro- 
gram, we  ought  to  know  what  the  desires 
of  the  farmers  affected  are. 

I  believe  that  these  farmers — whether 
they  be  from  Texas  or  from  some  other 
State — are  going  to  let  us  know  that 
they  realize  the  severity  of  the  problems 
facing  the  industry,  and  that  they  are 
aware  of  the  dangers  of  open  production 
in  the  coming  year.  If  we  ignore  their 
concerns,  and  their  warnings,  we  hardly 
do  justice  to  the  allusion  to  this  body  as 
the  world's  greatest  deliberative  body. 

We  do  not  do  that  title  justice,  Mr. 
President,  by  taking  precipitous  action 
before  all  the  facts  are  in.  And  we  do  not 
do  it  justice  by  attempting  to  railroad 
through  a  program  with  which  many  of 
our  colleagues  may  be  imf  a  miliar,  com- 


ing as  they  do  from  States  remote  from 
the  rice-producing  areas  of  this  coimtry. 

As  I  said,  the  voting  is  now  going  on, 
all  across  the  rice  belt.  Within  a  couple 
of  weeks,  that  collective  voice  will  be 
heard,  and  I  think  we  ought  to  wait  long 
enough  to  listen.  My  colleagues  and  I, 
who  oppose  this  legislation  at  the  pres- 
ent time,  attempted  to  secure  an  agree- 
ment with  proponents  of  this  bill,  to  wait 
until  the  middle  of  February  for  a  dis- 
cussion of  its  merits  and  demerits,  hav- 
ing with  us  the  guidance  of  the  elector- 
ate, the  people  we  are  supposed  to  repre- 
sent In  this  body.  Unfortunately,  such 
an  agreement  could  not  be  obtained. 

I  cannot  help  but  question  the  wisdom 
of  enacting  or  rejecting  a  program  which 
essentially  is  up  for  referendimi  at  this 
moment.  It  appears  as  if  a  full  debate 
on  the  Issue  does  not  depend  on  what 
the  persons  affected  have  to  say. 

I  believe  we  must  have  that  opinion, 
Mr.  President.  I  think  It  Is  essential  to 
correct  whatever  misconceptions  we  may 
have  about  how  this  program  will  affect 
the  farmers  who  will  have  to  try  to  make 
a  living,  and  will  have  to  supply  this 
coimtry  and  the  world  with  rice  after 
the  program  is  established. 

There  Is  a  second  reason  for  curbing 
the  urge  to  rush  over  the  precipice,  and 
that  is  the  need  to  educate  ourselves 
about  the  present  program,  the  proposal 
for  chancre  we  have  In  front  of  us,  and 
the  alternatives  which  may  be  presented 
later.  I  know  that  one  such  proposal.  In 
the  form  of  a  compromise,  has  been  de- 
veloped by  the  producers  in  rice  growing 
States  and  is  thought  to  combine  the 
best  aspects  of  this  bill,  the  old  program, 
and  the  need  for  fine  tuning  and  adjust- 
ment of  which  my  constituents  feel  are 
necessary 

I  do  not  believe  for  a  minute  that  this 
body,  were  it  fully  aware  of  the  plight 
of  rice  farmers  today,  would  proceed  to 
dismantle  the  only  protection  they  have, 
cast  it  to  the  wind,  and  leave  them  In 
a  position  so  vulnerable  that  many.  If  not 
most,  will  be  unable  to  continue  farm- 
ing rice. 

We  often  hear  of  the  plight  of  a  par- 
ticular group  of  our  constituents,  and 
their  proposals  for  solving  the  problem 
facing  them.  For  many  of  my  colleagues, 
the  problem  has  been  how  to  enter  the 
present  program  with  the  advantages  of 
growers  who  hold  acreage  allotments. 
This  is  a  critical  problem,  and  I  fully 
believe  that  the  Ideal  solution  would  be 
to  have  a  perfectly  free  market  environ- 
ment in  which  all  would  participate. 

There  are  rice  farmers  in  my  own 
State  who  would  like  to  gain  full  access 
to  the  present  program,  so  this  is  not  an 
isolated  problem.  But  I  must  say  to  the 
growers  in  other  States  what  I  say  to 
my  own  constituents,  that  we  do  not  have 
an  Ideal  situation.  We  do  not  have  a  per- 
fectly free  market  envirorunent,  and  we 
cannot  as  long  as  the  sale  of  the  rice  we 
plant  Is  so  dependent  on  the  ups  and 
downs  of  a  world  market. 

I  do  believe,  however,  that  we  need  to 
get  more  people  into  the  rice  allotment 
program,  and  we  need  to  make  that  pro- 
gram work  as  it  has  in  the  past.  This, 
Mr.  President,  is  the  essence  of  the  pro- 
posed compromise.  It  Is  a  compromise 
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which  does  not  destroy  what  we  have, 
but  builds  on  it  to  improve  the  lot  of  all 
rice  producers. 

What  we  must  realize  is  that  we  are 
not  in  a  position  which  allows  us  com- 
plete freedom  of  action.  We  cannot  start 
all  over  with  a  new  program  as  two  teams 
might  begin  a  football  game. 

The  truth  of  the  matter,  Mr.  Presi- 
dent, is  that  we  are  going  into  the  third 
quarter  of  that  game,  and  our  team  of 
rice  producers,  whether  they  hold  allot- 
ments or  not,  are  substantially  behind  in 
the  score. 

They  are  behind  in  that  score  because 
of  the  severe  drop  in  world  demand  for 
our  rice  over  the  past  year,  a  year  In 
which  we  went  all  out  for  full  and  open 
production  of  rice,  and  then  saw  the  bot- 
tom drop  out  of  the  market.  Even  the 
most  optimistic  predictions  of  price  levels 
this  year  are  $2  to  $3  below  their  record 
peak  of  1974. 

You  might  say  that  our  team  has  been 
outscored  3  to  1  in  the  first  half. 
Our  carryover  supplies,  which  may  reach 
as  high  as  30  million  hundredweight  this 
year,  are  approximately  three  times  as 
high  as  this  country  needs  as  a  reserve 
and  to  fill  the  pipeline  from  farm  to  con- 
sumer. 

I  do  not  need  to  tell  my  colleagues 
what  such  an  oversupply  does  to  the 
prices  received  by  producers.  If  none  of 
us  had  any  lessons  in  economics  before 
we  came  here,  this  body  has  educated  us 
to  the  forces  of  sum>ly  and  demand.  In 
gross  economic  terms,  prices  received 
have  fallen  by  about  $4  a  hundred- 
weight, from  $12  to  $8,  in  a  little  over  a 
year.  Some  way  we  are  still  on  the  way 
down. 

But  let  us  not  talk  macroeconomic 
effects.  Let  us  talk  about  the  individuals 
who  are  on  the  producing  end — the  In- 
dividuals who  are  just  making  it  with 
today's  prices. 

I  had  the  opportunit.v  on  several  dif- 
ferent occasions  last  fall  to  talk  to  these 
people,  and  what  they  told  me  does  not 
augur  well  for  the  future  of  rice  farm- 
ing. 

What  I  heard  was  that  their  costs  of 
production  have  more  than  doubled  over 
the  past  7  years,  as  the  cost  of  living  has 
gone  up  another  150  percent. 

What  they  told  me  was  tliat  they 
planted  in  anticipation  of  firm  world  de- 
mand at  the  beginning  of  the  1975  crop 
year,  and  later  saw  that  demand  evapo- 
rate like  so  much  rain  in  west  Texas. 

What  they  said  was  that  they  have 
about  1  more  year  to  try  to  get  even  after 
the  losses  of  1975,  and  if  they  cannot 
do  so,  they  will  be  out  of  rice  farming 
altogether. 

Mr.  President,  what  I  heard  from 
Texas  rice  farmers  Is  no  different  than 
what  my  colleagues  have  heard  from 
farmers  in  California  or  Louisiana,  or 
other  rice-growing  States.  The  market  is 
depressed — prices  are  depressed — and 
when  this  happens,  the  small  farmers 
who  cannot  extend  their  loans  for  an- 
other year  and  have  another  year  of  bad 
prices,  are  going  out  of  business. 

As  a  matter  of  pubhc  policy,  I  do  not 
believe  we  can  afford  to  let  that  happen 
And  that  brings  me  to  H.R.  8529.  be- 
cause this  Is  the  bill  that  will  make  it 


happen,  whether  we  Intend  It  to  happen 
or  not. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. This  is  not  a  bill  which  will  guar- 
antee markets  vo  rice  fanners.  Unless  the 
world  demand  for  rice  improves,  what  it 
will  guarantee.  Instead,  is  that  many 
producers  will  be  farming  some  other 
crop.  If  they  are  fanning  at  all. 

This  is  not  a  bill  which  will  guarantee 
small  producers  an  even  break  with  those 
persons  engaged  in  rice  farming  on  a 
large  scale.  Quite  the  contrai-y,  it  will 
only  guarantee  that  small  farmers  will 
go  broke  first,  because,  traditionally,  they 
are  the  group  with  the  smallest  margin 
for  error. 

Mr.  President,  I  have  said  that  we 
should  wait  until  farmers  have  com- 
pleted the  referendum  on  what  type  of 
a  program  they  desire,  before  we  decide 
whether  H.R.  8529  is  the  kind  of  program 
which  will  do  the  country  the  most  good. 
I  beUeve  that  the  decision  of  these 
farmers  will  underline  the  doubts  that 
I  and  many  of  my  colleagues  have  about 
this  bill. 

I  feel  certain  that  the  farmers  in  the 
rice  belt  are  better  aware  of  the  impact 
of  present  rice  stocks  than  we  are,  be- 
cause they  are  the  ones  whose  incomes 
are  directly  affected.  They  are  the  ones 
who  will  make  it.  or  go  broke  trying. 

I  have  no  doubt  that  in  this  case,  any 
action  we  take  here  in  accepting  this 
House  measure  will  only  harm  the  ten- 
uous position  of  the  rice  community  in 
this  country. 

Mr.  President,  this  is  not  just  my  feel- 
ing or  belief.  Every  national  farm  orga- 
nization in  this  country  is  on  record  as 
supporting  an  alternative  to  this  legis- 
lation. Each  of  these  organizations  rep- 
resents rice  farmers,  and  I  think  we 
ought  to  heed  well  their  suggestions  smd 
advice.  I  doubt  that  there  is  a  better 
counselor  than  the  voice  of  agriculture 
when  it  comes  to  farm  programs.  Much 
of  what  is  wrong  with  the  way  our  farm 
programs  are  run  today  is  because  the 
voice  of  farmers  is  not  heeded. 

I  understand  that  the  chairman  of  the 
Senate  Committee  on  Agriculture  and 
Forestry,  my  good  friend  from  Georgia, 
has  endorsed  an  attempt  to  compromise 
the  needs  of  old  growers  and  those  of 
new  growers,  and  I  think  we  should  give 
him  our  attention. 

There  is  much  that  can  be  said  in  this 
matter,  and  much  that  yet  remains  to 
be  said.  I  know,  however,  that  other  of 
my  colleagues  can  address  the  various 
issues  better  than  I,  and  I  welcome  their 
participation  in  this  debate. 

Mr.  President.  I  noticed  that  Congres- 
sional Quarterly  listed  a  dozen  or  so  key 
votes  taken  during  our  first  session.  I 
also  noticed  that  not  one  of  these  was 
an  agricultural  issue.  I  do  not  know  the 
criteria  by  which  these  various  key  votes 
were  chosen,  but  when  the  selection  oc- 
curs for  this  2d  session  of  the  94th  Con- 
gress, tills  vote  will  be  crucial  for  the 
future  of  rice  farming  in  the  United 
States. 

For  this  reason,  I  believe  we  must  say 
all  that  can  be  said  in  defense  of  both 
positions  on  this  bill.  There  is  no  future 
in  hiding  from  the  facts,  and  there  is 


no  future  in  ignoring  the  voices  of  our 
constituents. 

Mr.  McCLELLAN.  Mr.  President,  I 
support  H.R.  8529,  the  "Rice  Production 
Act  of  1975"  which  Senator  Eastland  in- 
troduced on  July  31,  1975.  Its  provisions 
are  the  same  as  S.  2260  with  Senator 
SiENNis  and  myself  as  cosponsors.  Since 
then  Senators  Bumpers,  Eagleton,  Wil- 
liams. Hatfield,  and  Hartke  have  joined 
as  cosponsors. 

Last  year  I  introduced  S.  4121,  the 
"Rice  Act  of  1974,"  with  a  majority  of 
the  members  of  the  Agricultm'e  Commit- 
tee as  cosponsors.  That  bill  was  also 
identical  with  the  pending  bill,  and  was 
unanimously  reported  from  the  Agricul- 
tui-e  Committee  in  December  of  1974.  I 
am  again  cosponsoring  this  legislation  to 
provide  opportunities  to  continue  rice 
production  at  a  level  consistent  with 
growing  domestic  and  foreign  needs. 
H.R.  8529  is  such  a  bill. 

After  months  of  effort,  the  language 
of  this  measure  has  been  developed  to 
strike  a  balance  between  the  interests  of 
old  and  new  growers  of  rice  with  mini- 
mal risk  of  cost  to  the  Goverrunent  and 
with  protection  for  cooperators  partici- 
pating in  a  market-oriented  rice  pro- 
gram. H.R.  8529  is  identical  in  all  sig- 
nificant respects  to  S.  2260  which  was 
unanimously  reported  from  the  Senate 
Agriculture  Ccomnittee  on  December  15. 
H.R.  8529  was  passed  by  the  House  on 
December  16  by  a  311  to  104  vote. 

The  "Rice  Production  Act  of  1975 ' 
would  establish  for  the  rice  producer,  in 
the  1976  and  1977  crop  years,  the  free- 
dom and  market-oriented  policy  which 
was  provided  for  certain  other  farm  com- 
modities under  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  This  law 
is  working  satisfactorily.  That  act  ap- 
plied the  target  price  concept  to  wheat, 
feed  grains,  com,  sorghiun,  and  milo. 
and  upland  cotton.  H.R.  8529  would  per- 
mit rice  growers  to  make  the  same  essen- 
tial decisions  concerning  the  amount  of 
land  to  devote  to  rice  based  iu>on  their 
evaluation  of  supply  and  demand  condi- 
tions in  the  marketplace  just  as  is  done 
for  other  grain  crops.  It  opposes  a  sig- 
nificant change  fr<»n  present  rice  policy, 
in  existence  for  almost  two  decades, 
which  has  required  the  Department  of 
Agi'iculture  to  restrict  the  rice  supply. 
To  exercise  this  authority,  the  Depart- 
ment has  been  forced  to  utilize  various 
rice  production  programs  with  acreages 
varying  between  1.65  million  and  2.8  mil- 
lion acres.  These  fluctuations  have  not 
contributed  to  the  stability  of  the  rice 
industry.  Neither  the  fanner  nor  the 
consumer  can  know  what  the  next  year 
will  bring. 

The  new  policy  established  by  H.R. 
8529  will  encourage  efQcient  use  of  the 
land  by  permitting  the  growth  of  rice  in 
areas  most  suitable  for  its  cultivation 
and  thereby  maximize  the  crop  produc- 
tion at  the  most  eflScient  and  economical 
levels.  Additionally,  growers  will  have  the 
flexibility  to  shift  between  rice  and  other 
crops  based  upon  their  assessment  of 
market  conditions.  This  program  has  the 
potential  for  allowing  farmers  to  pro- 
duce those  crops  which  will  yield  them 
the  best  return  on  their  investment  and 
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can  provide  relief  to  consumers  by  free- 
ing the  price  of  rice  from  the  artificial 
influences  of  the  present  rice  program 
with  its  restrictive  production  require- 
ments. 

Agricultural  exports  remain  a  signifi- 
cant factor  in  improving  the  Nation's 
balance-of-payments  position.  Histori- 
cally, over  60  percent  of  our  rice  crop  has 
moved  into  export  channels  making  the 
United  States  the  world's  largest  sup- 
plier. The  1974-75  U.S.  exports  of  rice  ex- 
ceeded $1  billion — a  substantial  part  of 
total  U.S.  agricultural  exports.  A  number 
of  OPEC  countries  have  become  increas- 
inglj-  important  rice  markets.  In  1973 
they,  with  other  Middle  Eastern  coun- 
tries, bought  155,000  tons  of  rice. 
In  1974,  their  cash  purchases  increased 
to  700,000  tors.  By  encouraging  ef- 
ficient land  utilization  and  increased  rice 
production,  the  Rice  Production  Act  of 
1975  can  fiu-ther  enhance  the  competi- 
tive position  of  American  rice  in  the 
world  market  and  favorably  influence 
our  balance  of  trade  which  has  been  ad- 
versely affected  by  the  Increased  costs  of 
imported  oil. 

Continuing  expanded  production  is 
important  for  humanitarian  reasons  as 
well  as  economic  ones.  The  World  Food 
Conference  held  In  November  1974  in 
Rome.  Italy,  highlighted  the  Increasing 
need  for  producing  more  of  the  world's 
basic  food  crops.  Rice,  the  world's  prin- 
cipal food  crop,  is  the  primary  food  of 
literally  himdreds  of  millions  of  the 
world's  people — millions  of  whom  are 
among  the  most  needy,  hungrj-,  and  de- 
prived. Information  supplied  to  my  office 
by  the  Department  of  Agriculture's  Eco- 
nomic Research  Service  indicates  that 
practically  all  gains  in  food  production 
in  less  developed  countries  are  absorbed 
by  the  rapid  increase  in  population — a 
situation  that  condemns  millions  to  con- 
tinue living  on  a  marginal  or  even  star- 
vation diet.  Because  the  United  States  is 
the  only  countiy  with  the  potential  to 
expand  efificlent  rice  production.  In- 
creased U.S.  rice  acreage,  which  would  be 
encouraged  by  the  Rice  Pi-oduction  Act 
of  1975,  could  help  provide  more  of  the 
very  basic  substance  of  life  for  many  of 
these  people.  The  pending  bill  provides  a 
unique  opportunity  for  the  Congress  to 
address  the  problem  of  hunger  in  the 
world  while  providing  a  positive  influ- 
ence on  our  Nation's  balance  of  trade 
and  a  workable  new  rice  policy  combin- 
ing a  measure  of  protection  for  our 
farmers  and  incentives  which  will  al- 
low continued  production  based  upon 
the  individuals  assessment  of  market 
conditions. 

The  Secretary  of  Agriculture  has  been 
compelled,  under  current  law,  to  dras- 
tically cut  rice  acreage  for  the  1976  crop. 
The  reduction  from  this  year's  2.8  mil- 
lion acres  to  the  statutory  minimum  of 
1.65  million  acres,  a  decrease  of  over  40 
percent,  will  have  a  drastic  effect  on  U.S. 
rice  production.  This  action.  I  think 
many  would  agree,  is  a  step  in  tlie  wrong 
direction. 

Mr.  President,  I  want  to  emphasize 
the  need  for  change  and  improvement  in 
the  present  rice  law.  An  expanding  over- 
seas market  provides  a  continuing  op- 
portunity, if  our  rice  can  sell  at  competi- 


tive prices,  that  should  be  seized,  and 
indications  are  that  now  is  the  opportime 
time  to  do  so.  Passage  of  HJl.  8529  will 
provide  the  appropriate  legal  framework 
for  capitalizing  on  this  opportimlty.  The 
vote  on  cloture  today,  I  think,  clearly  in- 
dicates the  sentiments  of  this  body,  and 
I  hope  we  can  now  proceed  expeditiously 
to  final  passage. 

Mr.  President,  I  urge  the  Senate  to 
pass  tills  legislation  without  amendment 
so  that  our  rice  farmers — both  allotment 
holders  and  new  growers — will  have  ade- 
quate time  to  plan  for  the  1976  crop  and 
the  rice  industry  can  continue  its  orderly 
expansion. 

Mr.  CRANSTON.  Mr.  President,  1  op- 
pose this  bill  for  reasons  I  stated  earlier 
today — but  I  fear  the  die  is  cast,  so  I  will 
not  now  go  on  at  great  length. 

I  will  make  a  few  brief  points: 

First,  Rice  fanners  across  the  Nation — 
both  old  and  new  growers — are  partici- 
pating in  a  national  referendum  of  the 
recent  USDA  decision  to  reimpose  mar- 
keting quotas  on  rice  production.  The 
results  of  this  referendum  have  not  yet 
been  tabulated,  but  by  law  the  USDA 
must  annoimce  the  results  no  later  than 
February  15.  That  is,  practically  speak- 
ing, just  a  few  legislative  days  away, 
since  we  have  a  recess  coming  up  next 
week. 

Late  last  week  we  attempted  to  get  the 
other  side  to  agree  to  a  time  certain  to 
vote  on  this  rice  legislation  on  Febru- 
ary 18 — just  3  days  after  the  referendum 
results  must  be  announced  and  2  days 
after  we  return  from  the  February  re- 
cess. But  the  other  side  has  persisted  In 
forcing  the  Senate  to  vote  now— before 
the  sentiment  of  rice  growers  themselves 
Is  known — to  alter  drastically  the  man- 
ner in  which  we  structure  our  rice 
program. 

It  seems  highly  presumptuous  of  the 
Senate  to  prejudge  the  results  of  this 
referendum  by  voting  on  this  bill  before 
the  results  are  tabulated  and  annoimced. 
Regardless  of  the  individual  preferences 
for  or  against  the  merits  of  H.R.  8529, 
out  of  respect  for  oiu-  rice  growers  and 
for  our  democratic  procedures,  it  Is  un- 
fortunate that  we  will  now  vote  on  this 
bill  before  the  referendum  is  complete. 

Second,  Mr.  President,  much  of  the  ra- 
tionale for  H.R.  8529  is  unsupported  by 
the  facts.  We  hear  a  lot  about  the  need 
to  produce  more  rice  to  feed  the  hungry 
around  the  world.  And  I  would  be  the 
first  one  to  support  this  if  rice  were 
needed.  The  simple  fact  is,  however,  that 
rice  is  at  this  very  moment  in  great  sur- 
plus not  only  here  at  home  but  world- 
wide. 

The  cun-ent  domestic  carr>'over  of  rice 
is  more  than  42  million  himdredweight — 
more  than  three  times  what  is  needed. 
And  worldwide  what  has  been  termed  an 
"extraordinary  1975-76  harvest  of  rice 
across  virtually  all  of  Asia"  has  resulted 
in  a  6  percent  increase  over  even  last 
years  bumper  crop. 

Even  more  basic,  Mr.  President,  is  that 
the  Department  of  Agriculture's  own 
analysis  of  domestic  and  worldwide  need 
for  rice  in  the  upcoming  crop  year 
prompted  the  Department  to  annoimce  a 
reimposition  of  marketing  quotas  for  the 
1976-77  marketing  year  and  to  reduce 


the  planted  acreage  to  the  minlmimi 
allowed  by  law — 1.6  miUkm  acres.  Even 
the  USDA,  despite  Secretary  Butz's  de- 
sire to  scrap  the  current  rice  program, 
recognizes  that  it  makes  little  sense  to 
plant  more  rice  than  we  need.  If  we  do, 
we  will  simply  store  it  at  taxpayers'  ex- 
pense in  Crovemm«it  warehouses,  or  we 
will  shift  our  domestic  surplus  to  the 
world  market  through  subsidized  or  free 
shipments. 

Third,  Ml-.  President,  the  one  argu- 
ment used  by  our  colleagues  on  the  other 
side  of  this  issue  which  makes  some  sense 
is  that  perhaps  the  current  program  too 
severely  restricts  the  entry  of  new  rice 
growers — those  who  have  not  had  the 
benefit  of  acreage  allotments  in  the  past. 
On  this,  I  would  like  to  say  that  for  the 
past  2  marketing  years  there  has  been 
little  to  prevent  a  serious  new  rice  grower 
from  growing  rice.  For  the  past  2  years, 
marketing  quotas — penalties  for  over- 
production— have  not  been  implemented. 
So  it  is  a  fair  assumption  that  anj-one 
with  a  serious  desire  to  grow  rice  could 
have  done  so  in  1974  and  1975. 

The  "compromise"  rice  program  Sen- 
ator Long  offered  really  had  much  to 
commend  it.  It  would  have  generously 
set  aside  new  rice  acreage  allotments  for 
new  rice  growers.  In  1976.  400,000  acres 
of  allotments  would  have  been  distrib- 
uted to  new  rice  growers. 

Mr.  President,  the  Senate  should  vote 
today  for  the  rice  growers  of  America. 
The  Senate  should  not  proceed  pre- 
cipitously to  prejudge  the  rice  growers' 
own  view  of  this  complicated  issue.  We 
should  wait  imtil  the  ballots  are  cotmted. 
Mr.  HUDDLESTON.  Third  reading. 
The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 

he  no  further  amendment 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  aijsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amend- 
ment. If  tliere  be  no  fuither  amend- 
ment to  be  proposed,  the  question  Is  on 
the  engrossment  and  the  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading  and  was  read  the 
iliird  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass? 

Mr.  MANSFIELD.  Mr.  Piesident.  did 
tlie  Senator  from  Louisiana  wish  to  speak 
before  we  vote? 

Mr.  JOHNSTON.  Yes. 
Mr.  MANSFIELD.  Mr.  President,  no 
action  has  been  taken. 

Mr.  JOHNSTON.  Mr.  President.  I  shall 
be  ver>'  brief.  I  suggest  that  the  Members 
remain  in  the  Chamber. 

Mr.  Pi-esident,  I  do  not  plan  to  ask  for 
a  rollcall  vote.  I  do  not  know  whether 
or  not  the  principal  sponsoi-s  of  the  bill 
wish  a  rollcall  vote. 
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Mr.  Presidmt,  even  I  can  recognize  the 
formidable  nature  oS.  the  8Ui>port  for 
this  bill.  It  includes  the  tot  powerful 
Senators  who  have  supported  It.  It  In- 
cludes consumer  groups. 

Mr.  President,  I  understand  that  the 
sponsors  of  the  bill  are  not  going  to  ask 
for  a  rollcall,  so  I  believe  there  will  be 
no  rollcall  on  this  biU.  My  colleagues  can 
return  to  their  offices  if  they  wish,  imless 
a  rollcall  vote  is  asked  for. 

Before  the  final  vote,  Mr.  President. 
I  simply  want  to  point  out  that  there  is 
a  formidable  array  of  opposition  and,  for 
that  reason,  we  will  not  take  the  time  of 
the  Senate,  either  with  protracted  debate 
or  with  a  protracted  series  of  amend- 
ments. 

I  sincerely  hope  that  our  prediction  of 
disaster  for  the  small  rice  farmer  will 
not  materialize. 

It  is  very  ciuious  to  me  that  Senators 
from  tobacco-producing  States  and 
peanut-producing  States  would  be  so 
snxious  to  take  tliese  quotas  off. 

I  do  not  understand  why  2.2  million 
acres  would  not  be  sufficient  rice  to  cover 
all  domestic  needs  and  all  that  we  could 
export.  But,  Mr.  President,  there  comes 
a  time  when  minds  are  fixed,  and  when 
the  votes  are  against  j'ou;  there  comes 
a  time  when  the  odds  are  there,  and  I 
think  you  might  as  well  face  it. 

For  that  reason,  I  reserve  tlie  re- 
mainder of  mj'  time  and  yield  to  my 
senior  colleague. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bin  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart>  ,  the  Senator  from  Wash- 
ington (Mi  .  Jackson)  ,  the  Senator  from 
Wj-oming  (Mr.  McGee>,  the  Senator 
from  South  Dakota  (Mr.  McGovern*. 
and  the  Senator  from  California  (Mr. 
TuNNEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Gary  Hart>  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Symington"  is  absent  be- 
cause of  illne.ss. 

On  this  vote,  the  Senator  from  Wash- 
ington <Mr.  Jackson)  is  paired  with  the 
Senator  from  California  (Mr.  TrmNTY). 
Ii  present  and  voting,  the  Senator  from 
Washington  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
'nay."  

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  . 
the  Senator  from  Maryland  (Mr.  Ma- 
thias>.  and  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKER)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  on 
official  business. 

The  result  was  announced — ^yeas  76, 
nays  12,  as  follows: 


[BoUcall  Vote  No.  23  Leg] 
YEAS — ^76 


Allen 
Baker 
BmOI 

Bellmon 

Bideu 

Brock 

Brooke 

Bumpers 

Byrd, 

Harry  F..  Jr. 
BjTd.  Robert  C 
Cannon 
Case 
Chiles 
Church 
Clark 
Culver 
Curtis 
Dole 

Domenici 
Durkiu 
Eagleiou 
Elastlanrl 
Fannin 
Foiig 
Fori! 


Aboure/k 

Beui««a 

Burdick 

Cranston 


Bartlett 

Bayh 

Buckley 

Hart.  Gary 


Oam 

Olenn 

Ooldwater 

Oravel 

Orlffln 

Hansen 

Hartke 

HaekeU 

Hatfield 

Hathaway 

Helm* 

Holllngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Mansfield 

McClellan 

McClure 

Mclntyre 

Mondale 

NAYS— 12 

Johnston 

Umg 

Metcair 

Morgan 

NOT  VOTING- 

Hart.  Philip  A. 
Jackson 
Ifathias 
McGee 


Montoya 

Moss 

Mujskie 

Nunn 

Pack wood 

Pastore 

Pearsou 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicofi 

Scott,  Hugh 

Scott. 

WUliani  L. 
Sptarkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
TaXt 

Thurmond 
Welcker 
W'Ulianis 
Young 


Nelson 
UoiU 

Talmrc!;,:e 
Tower 

12 

MoGovem 
Schweiker 
Ss-niingrtou 
Tunney 


So  the  bill  (H.R.  8529 >  was  passed. 

CHANGE    or    VOTE   ON    H.R.    8329 

Mr.  CXARK.  Mr.  President.  I  inadvert- 
ently voted  "No"  on  BLR.  8529. 1  intended 
to  vote  "Aje."  It  would  not  change  the 
outcome  of  the  vote.  Therefore,  I  ask 
unanimous  consent  that  my  vote  be  re- 
corded as  "Aye." 

Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  rollcall  vote  on  H.R.  8529  reflects 
tlie  foregoing  unanimous  consent  re- 
quest.) 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  tlie 
bill  was  passed. 

Ml-.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ml-.  MUSKIE  and  Mr.  HUDDLESTON 
addressed  the  Chair. 

Mr.  HUDDLESTON.  Mi".  President, 
will  the  Senator  yield  me  1  minute? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sen- 
ator. 

POSTPONEMENT    OF    CONSIDERATION    OF    S.    2260 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  S.  2260  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B-^RD.  Mr.  Piesident. 
will  tlie  Senator  yield? 

Mr.  MUSKIE.  I  yield. 


REGULATION  OP  MINING  ACTIVI- 
TIES WITHIN  THE  NATIONAL 
PARK   SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  without  the 
rights  of  the  Senator  from  Maine  (Mr. 
MtTSKiE)  being  impaired,  that  the  Sen- 
ate resume  consideration  at  this  time  of 
S.  2371. 


The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  bill  wiU  be  stated  by  title. 

Itie  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2371)  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  repeal 
the  application  of  mining  laws  to.  areas  of 
the  National  Park  S>-stem.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  THtie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further  to  me  so 
that  I  may  make  two  additional  requests? 

Mr.  MUSKIE.  Yes.  I  yield. 


EXTRADITION  TREATIES  WITH 
GREAT  BRITAIN.  NORTHERN 
IRELAND.  AND  SPAIN— REMOVAL 
OF    INJUNCTION    OF    SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  unanimous 
consent  that  the  Injunction  of  secrecy 
be  removed  from  the  extradition  treaty 
with  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland — executive  A,  94th  Congress, 
second  session — and  a  supplementary 
treaty  on  extradition  with  Spain — execu- 
tive B,  94th  Congress,  second  session — 
both  of  which  were  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Mr.  ROBERT  C.  B'YRD.  I  ask  unani- 
mous consent  that  the  treaties  with  ac- 
companying papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordei-ed  to  be  printed,  and  that  the  Presi- 
dent's messages  be  printed  in  the  Record. 

The  PRESIDING  OFFICEIR.  Without 
objection,  it  is  so  ordered. 

The  mes.sages  of  tlie  President  are  as 
follows: 

To  tlie  Senate  of  the  Viiited  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification. 
I  transmit  herewith  the  Extradition 
Treaty  Between  the  Government  of  the 
United  States  of  Ameiica  and  tlie  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Noithei-n  Ireland,  togetlier 
with  a  Protocol  of  Signature  and  an  ex- 
change of  notes,  signed  at  Loudon  on 
June  8.  1972.  I  transmit  also,  for  tiie 
information  of  the  Senate,  the  leport  of 
the  Department  of  State  with  respect  to 
the  Treaty. 

The  Treaty,  one  of  a  .series  of  extradi- 
tion ti'eaties  being  negotiated  by  tlie 
United  States,  significant^'  updates  tlie 
present  extradition  relations  between  the 
United  States  and  the  United  Kingdom 
and  adds  to  the  list  of  extraditable  of- 
fenses both  narcotic  offenses,  including 
those  involving  psychotropic  drugs,  and 
aircraft  hijacking. 

The  Treaty  will  make  a  significant 
contribution  to  the  international  effort 
to  control  narcotics  traffic  and  aircraft 
hijacking.  I  recommend  that  the  Senate 
give  early  and  favorable  consideration 
to  the  Treaty  and  give  its  advice  and 
consent  to  ratification. 

Gerald  R.  Forb. 

The  White  House,  February  3, 197S. 
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To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
I  transmit  herewith  a  supplementai-y 
treaty  on  extradition  between  the  United 
States  and  Spain,  signed  at  Madiid  on 
Januai-y  25, 1975. 

The  supplementai-y  treaty  modifies  our 
treaty  on  extradition  with  Spain  by  in- 
creasing from  30  to  45  days  the  period  of 
time  dm-ing  whicli  a  person  may  be  pro- 
visionally arrested  and  detained  pending 
presentation,  through  diplomatic  chan- 
nels, of  documents  in  support  of  an  ex- 
tradition request.  This  change  is  in  keep- 
ing with  modern  extradition  treaties  and 
is  intended  to  prevent  the  release  of  an 
arrested  person  for  lack  of  properly 
prepared  extradition  papers. 

I  transmit  also  for  the  Information  of 
the  Senate  the  report  of  the  Department 
of  State  with  respect  to  this  supplemen- 
tary treaty. 

I  recommend  that  the  Senate  give 
eaily  and  favorable  consideration  to  the 
supplementai-y  treaty,  and  give  Its  advice 
and  consent  to  ratification. 

Gerald  R.  Ford. 

The  White  House.  February  3, 1976. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Maine. 


GOVERNMKNT  ECONOMY  AND 
SPENDING  REFORM  ACT  OF  1976— 
S.  2925 

Mr.  MUSKIE.  Mr.  Piesident,  today 
on  behalf  of  Senatoi-s  Roth,  Glenn, 
Bellmon,  and  myself,  I  am  introducing 
a  bill  which  I  hope  will  accomplish  for  all 
Pedei-al  programs  Individually  what 
budget  reform  has  begun  to  do  for  the 
Federal  budget  as  a  whole,  that  is,  to 
lend  a  new  element  of  discipline  and  co- 
hesiveness  to  the  way  the  Federal  Gov- 
ernment handles  the  American  taxpay- 
er's money. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  names  of  Senators  Hxra- 
DLESTON  and  Nunn  to  the  list  of  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  It-te  so  ordered. 

Ml-.  MUSKIE.  A  variety  of  factors 
have  brought  me  to  this  point  today. 

First  and  foremost,  I  suppose,  are  the 
regular  public  ophilon  polls  telling  us 
that  the  American  people  have  lost  faltli 
In  their  Govenunent.  People  do  not  think 
they  are  getting  their  money's  worth  out 
of  Government;  people  believe  that  the 
Government  does  not  care  what  they 
think  any  more:  the  only  Government 
worker  getting  high  marks  from  the  pub- 
lic is  the  local  trash  collector,  because 
at  least  people  know  whether  he  is  doing 
his  job. 

Mr.  MUSKIE.  A  second  factor  has  been 
my  experience  this  year  on  the  Budget 
Committee.  If  there  is  one  point  that  has 
been  brought  home  to  me  during  my  brief 
tenure  as  chairman  of  that  committee. 
It  is  that  during  any  given  year,  we  have 
only  a  limited  amount  of  resources  to 
commit  to  solving  serious  national  prob- 
lems. There  may  have  been  a  time  when 
we  could  afford  nearly  a  thousand  differ- 
ent legislative  solutions  to  a  few  dozen 
national   problems — when   we   did   not 


have  to  woiTy  which  programs  were 
working  and  which  ones  were  not.  be- 
cause we  knew  there  was  enough  In  the 
till  for  everyone. 

Today,  we  no  longer  have  those  op- 
tions. 

Let  me  illustrate  with  an  example  from 
a  General  Accounting  study  of  neighbor- 
hood health  care  clinics  In  the  District 
of  Columbia.  In  that  study,  GAO  investi- 
gators found  eight  clinics  In  one  neigh- 
borhood In  the  District,  funded  under 
several  different  Federal  programs  whose 
administrators  were  obviously  unaware 
of  what  each  other  was  doing.  In  several 
of  these  clinics,  doctors  were  seeing  only 
a  handful  of  patients  a  day,  while  In 
many  parts  of  the  countiy  the  shortage 
of  health  care  is  critical. 

I  do  not  know  whether  this  stoi-j-  Is 
typical  or  not.  What  I  do  know  is  that  as 
one  who  has  strongly  supported  an  in- 
creased Federal  role  in  improving  the 
quality  of  health  care  available  to  Amer- 
icans, I  am  outraged  by  the  waste  this 
example  demonstrates.  I  also  know  that 
the  budget  realities  of  today  and  tomor- 
row do  not  leave  room  for  wasting  scarce 
resources  in  this  way.  We  cannot — and 
we  should  not — continue  to  keep  paying 
for  a  system  where  one  hand  does  not 
know  what  the  other  Is  doing. 

The  third  factor  which  has  led  me  to 
introduce  this  legislation  Is  also  related 
to  my  experiences  with  the  Budget  Com- 
mittee— more  specifically,  to  the  tre- 
mendous successes  we  have  had  In  our 
first  year  of  operation. 

Through  the  new  budget  process,  Con- 
giess  is  finally  beginning  to  regain  con- 
trol over  the  Federal  budget— the  most 
Important  statement  of  national  priori- 
ties that  we  have.  Yet  it  becomes  clearer 
to  me  every  day  that  even  If  the  process 
works  better  than  any  of  us  had  dreamed, 
that  statement  of  priorities  will  not  be 
complete  unless  we  have  control  over  the 
services  which  the  budget  Is  Intended  to 
buy. 

Budget  refoi-m  by  itself  is  an  essential 
element  in  regaining  this  control.  Never- 
theless, I  have  come  to  see  the  budget 
process  not  as  an  end  In  Itself,  but  as  a 
first  step  in  a  broader  effort  we  need. 
Budget  reform  gave  us  a  badly  needed 
method  for  looking  at  the  picture  as  a 
whole.  The  legislation  I  am  Introducing 
today  will  make  us  take  a  closer  look 
at  all  the  component  parts  of  that  pic- 
ture, to  insure  that  we  are  getting  the 
most  for  the  money  we  spend.  It  is  a 
logical  second  step. 

Why  is  such  a  second  step  necessai-y? 

One  way  to  answer  that  question  would 
be  to  have  a  dramatic  reading  from  the 
catalog  of  Federal  domestic  assistance. 
I  think  most  of  us  would  be  astonished 
at  what  we  heard:  That  we  have  228 
health  programs.  156  income  security  and 
social  service  programs,  83  housing  pro- 
grams, et  cetei-a,  et  cetera — that  all  in 
all,  we  have  nearly  1,000  Federal  pro- 
grams, touching  on  virtually  every  aspect 
of  life  in  these  United  States. 

Or  we  could  turn  to  the  Federal  Gov- 
ernment manual,  where  we  would  dis- 
cover that  In  addition  to  the  11  Cabinet 
departments,  we  require  44  independent 
agencies  and  1,240  advisory  boards,  com- 
mittees, commissions,  and  coimcils  to  run 


the  Federal  Government.  In  1974  alone. 
85  separate  governmental  bodies  were 
created,  of  which  only  3  were  sub- 
sequently abolished. 

Or  we  could  look  outside  Washington, 
where  we  would  find  over  4,000  geo- 
graphic program  areas  recognized  under 
24  different  Federal  programs — quasi- 
governmental  units  such  as  law  enforce- 
ment planning  regions — 481 — compre- 
hensive areawlde  health  planning  agen- 
cies— 195 — air  quality  regions — 247 — and 
many  more. 

Or  we  could  turn  to  the  dozens  of  GAO 
reports  and  audits  done  every  year,  de- 
tailing the  administrative  chaos  In  Fed- 
eral aid  to  vocational  education  or  to  the 
handicapped  for  example — or  explaining 
how  this  Federal  agency  had  no  informa- 
tion on  what  it  was  spending  on  admin- 
istrative costs  as  opposed  to  actual 
services. 

We  could  do  what  I  did  in  November, 
which  was  to  hold  a  hearing  In  my  home 
State  on  problems,  the  people  there  have 
in  dealing  with  the  Federal  Government. 
With  only  a  few  days  advance  notice,  a 
100  people  turned  out  to  talk  about  what 
was  bothering  them — how  they  had  to 
wait  a  year  and  a  half  to  get  a  ruling 
on  their  claim  for  disability  compensa- 
tion, or  how  it  has  taken  their  town  3 
years  to  obtain  Federal  approval  for  a 
new  sewer  system  they  were  required 
to  build  by  Federal  law. 

What  any  of  these  exercises  would  tell 
us  is  that  Government  has  become  out  of 
touch  and  out  of  control.  And  clearly 
this  is  a  finding  with  which  an  increas- 
ing number  of  Americans  would  agree. 

Almost  10  yeai-s  ago.  my  Subcommittee 
on  Intergovernmental  Relations  opened 
a  series  of  hearings  on  our  federal  sys- 
tem. In  my  opening  remarks.  I  posed  a 
niunber  of  questions  about  the  future  of 
a  "burgeoning  governmental  system," 
which  had  grown  to  over  170  Federal-aid 
programs,  at  a  total  cost  of  almost  $15 
billion.  Among  tlie  questions  I  raised 
were: 

What  happens  to  a  Federal  program 
after  it  leaves  the  Congress? 

Where  is  Congress  going  with  tlie 
grant-in-aid  progiams?  Will  there  be 
more  proliferation  of  separate  pro- 
grams? 

How  well  are  Federal  departments 
coordinating  theli-  progi-ams  and  services 
both  witliln  then-  agencies  and  with  other 
departments? 

Today,  himdreds  of  well-intentioned 
new  pi-ogi-ams  and  billions  of  dollars 
later,  we  still  do  not  liave  satisfactory 
answers  to  those  questions. 

Even  worse,  we  still  have  not  solved 
the  basic  problems  which  prompted  us  to 
enact  all  these  programs  in  the  first  place. 
We  have  spent  billions  on  health  care, 
and  enacted  hundreds  of  health-oriented 
programs,  yet  we  still  have  not  ci-acked 
the  fundamental  problem — ^providing 
high-quality  care  at  a  price  people  can 
afford. 

We  have  spent  billions  on  education, 
only  to  find  that  our  high  school  gradu- 
ates are  not  learning  even  the  beisic  read- 
ing and  wilting  skills. 

And  we  have  spent  billions  on  the  prob- 
lems of  om-  cities,  yet  the  root  cause  of 
those  problems,  defined  so  eloquently  by 
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the  Kemer  commission  several  years  ago. 
still  remains. 

Solutions  to  these  problems  elude  us 
not  because  we  have  not  tried.  But  in  too 
many  cases  we  in  Congress  have  satisfied 
oui"selves  v,ith  the  rhetoric  of  legislation, 
leaving  the  hard  work  of  implementa- 
tion— from  rulemaking  to  evaluation — to 
the  executive  branch.  To  put  it  another 
way.  we  in  Congress  have  not  paid  enough 
attention  to  how  well  the  programs  we 
adopted  were  working — at  least  not  be- 
yond a  cursorj'  review  every  few  years. 

And  now  these  years  of  inattention  to 
performance  are  taking  their  toll,  as  we 
reap  a  bumper  crop  of  public  disenchant- 
ment with  Government  so  unresponsive 
that  it  cannot  even  pei'foi-m  the  simple 
day-to-day  tasks  that  need  to  be  done. 

To  be  sure.  Government  InefiBcIencj- 
is  becoming  today's  No.  1  villain. 
Horror  stories  about  bureaucratic  bun- 
gling make  good  copy,  and  I  am  sure 
that  all  of  us,  at  one  time  or  another, 
have  been  guilty  of  taking  a  ride  on 
some  well-intentioned  Government 
worker's  mistake. 

But  I  think  the  time  has  passed  when 
the  Amo-ican  people  will  be  satisfied 
with  such  press  release  exclamations  of 
outrage.  They  are  ready  for  hard  evi- 
dence and  real  results  that  we  are  seri- 
ous about  making  Goverrunent  more 
productive. 

The  legislation  I  am  introducing  to- 
day is  intended  to  produce  these  kinds  of 
results.  It  will  not  do  so  overnight,  nor 
in  a  vers'  exciting  way.  Like  budget  re- 
form, it  focuses  on  Uie  nuts-and-bolts 
operations  that  we  in  Congres  are  con- 
cerned with  every  day. 

I  offer  this  not  as  a  suggestion  tiiat 
we  abandon  om*  commitment  to  solving 
the  Nation's  problems. 

On  the  contrary.  I  offer  this  legisla- 
tion in  recognition  of  the  fact  that  un- 
til we  bring  what  programs  we  now  have 
under  control,  we  simply  may  not  have 
the  reserves  we  need — either  in  the 
budget  or  tiie  public's  trust — to  pursue 
new  legislative  solutions  to  pressing  na- 
tional problems. 

Out  of  my  considerable  cohcei'n  tliat 
Government  in  Washington  hsw  become 
so  big  and  unresponsive  that  it  is  drag- 
ging down  many  of  the  good  programs  I 
and  others  have  worked  for  over  the 
years,  I  introduce  tliis  bill. 

Tlie  legislation  I  am  proposing  would 
do  the  following  things: 

First,  it  would  put  all  Government 
programs  and  activities  on  a  4-year  re- 
authorization schedule.  All  would  have 
to  be  I'eauthorized  everj-  4  years,  or  be 
terminated. 

The  sole  exceptions  to  this  mandatory 
tennination  provision  would  be  payment 
of  interest  on  the  national  debt,  and 
proRrams  imder  which  individuals  make 
payments  to  the  Federal  Government  in 
expectation  of  later  compensation — that 
is.  railroad  retirement,  social  security. 
civil  service  retirement,  and  medicare. 

Second,  the  bill  would  establish  a 
schedule  for  reauthorization  of  Govern- 
ment programs  and  activities  on  the 
basis  of  grouphigs  by  budget  fimction. 
Pi'ogi-ams  within  the  same  function 
would  terminate  simultaneously,  so  that 


Congress  would  have  an  opportunity  to 
examine  and  compare  Federal  programs 
in  that  functional  area  In  its  entirety, 
rather  than  in  bits  and  pieces.  The 
schedule  would  be  set  up  so  that  all  of 
the  functional  areas  would  be  dealt  with 
within  one  4-year  cycle. 

Third,  the  bill  would  reverse  the  as- 
sumption that  old  programs  and  agencies 
deserves  to  be  continued  just  because 
they  existed  the  year  before,  by  incorpo- 
rating a  zero-base  review  into  the  reau- 
tlioriza  tion  process. 

Fourth,  the  bill  would  make  maximum 
ase  of  the  timetable  for  authorization 
bills  already  required  by  the  Congres- 
sional Budget  Act,  and  it  would  en- 
courage Congress  to  make  better  use  of 
the  program  review  already  undertaken 
by  the  General  Accounting  Office. 

Finally,  the  bill  would  set  up  a  one- 
time procedure  under  which  the  GAO 
would  identify  duplicative  and  inactive 
programs  so  that  congressional  commit- 
tees would  be  encouraged  to  eliminate  or 
consolidate  th^n,  as  soon  a£  possible. 

Tlie.se  provisions  are  explained  In 
greater  detail  In  a  summar>'  of  the  legis- 
lation following  my  introductoiy 
remarks. 

I  ask  unanimous  consent  that  that 
summary  he  printed  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

•  See  exhibit  1 . » 

Mr.  MUSKIE.  Mr.  President,  in  offer- 
ing this  proposal,  I  am  ver>'  much  aware 
that  as  now  written,  it  would  dramat- 
ically alter  the  way  we  do  business  here 
in  the  Senate — and  that  therefore  it  will 
be  the  subject  of  considerable  debate.  So 
I  would  like  to  say  at  the  outset  that  I 
am  not  wedded  to  all  the  particulars  In 
this  bill.  I  consider  It  a  first  draft — a 
starting  point  for  consideration  of  what  I 
think  is  one  of  the  most  important  items 
of  the  congressional  agenda  this  year. 

We  in  Congress  have,  unfortunately, 
not  escaped  the  public's  discontent  with 
its  Government.  The  bill  I  am  introduc- 
ing  today  offers  a  way  for  Congress  to 
respond  rationally  and  constructively 
to  the  criticism  that  we  are  not  in  control 
of  our  own  house. 

It  cannot  and  should  not  offer  tJie 
promise  of  instant  efflciency.  But  It  does 
offer  a  stronger  congressional  voice  in 
setting  national  priorities — out  from 
under  a  suffocating  bui'eaucracy  which 
now  has  the  upper  hand  in  the  fate  of 
programs  we  enact. 

And  it  offers  us  one  of  the  few  chances 
we  liave  to  clear  out  some  deadwood  and 
make  room  for  a  legislative  agenda  that 
is  changing  with  the  Nation. 
ExHiBrr  1 

Sf.MMARY  AND  EXPLANATION  OF  THE  GOVERN- 
MENT Economy  and  Spending  Reform 
Act  of  1976 

Tlie  Government  Economy  nnd  Spending 
Reform  Act  of  1976  Is  designed  to  improve 
the  degree  of  control  which  Congress  exer- 
cises over  the  actual  delivery  of  services  to 
the  American  people,  by  requiring  regular 
review  and  reauthorization  of  Federal  pro- 
grams and  activities.  It  is  designed  to  ex- 
pand the  budgetary  options  available  to  the 
Congress  by  redefining  or  eliminating  inef- 
fective and  duplicative  programs  and  per- 


mitting more  creative  and  flexible  planning 
of  Federal  efforts. 

It  would  put  government  programs  and 
activities  on  a  four-year  reauthorization 
schedule.  All  government  programs  and  ac- 
tivities— permanent  and  otherwise — would 
have  to  be  reauthorized  every  four  yeais. 
Programs  not  so  reauthorized  would  be  ter- 
minated. 

The  only  exceptions  to  mandatory  reau- 
thorization or  termination  are  provlided  for 
programs  under  which  Individuals  make 
payments  to  the  Federal  government  in  ex- 
pectation of  later  compensation  (Social  Se- 
curity, Railroad  Retirement,  Civil  Service 
retirement,  Medicare,  etc.),  and  Interest  pay- 
ments on  the  national  debt. 

Those  programs  and  activities  exempted 
from  the  reauthorization  or  termination 
provisions  of  the  biU  would  still  have  to  be 
reviewed  eveiy  fourth  year,  with  the  excep- 
tion of  debt  interest  payments. 

Tlie  schedule  established  by  the  bill  fur 
reauthorization  of  Federal  programs  and  ac- 
tivities would  follow  groupings  according  to 
budget  function.  Programs  within  the  same 
function  would  be  reconsidered  simultane- 
ously, so  that  the  Congi-ess  would  have  an 
opportunity  to  examine  and  compare  federal 
programs  for  a  particular  functional  area  in 
their  entirety,  rather  than  In  bits  and  pieces. 
The  schedule  would  be  set  up  so  that  all  of 
the  functional  areas  would  be  dealt  witli 
within  one  four-year  cycle. 

This  measure  reverses  the  assumption  that 
old  programs  and  agencies  deserve  to  be  con- 
tinued Just  becatise  they  existed  the  year 
before,  by  incorporating  the  concept  of  zero 
base  review  into  the  reauthorization  proc- 
ess. 

It  would  make  maximum  use  of  the  time- 
table for  authorization  bills  already  required 
by  the  Congressional  Budget  Act.  and  It 
would  encourage  Congress  to  make  better 
use  of  the  program  review  already  under- 
taken by  the  General  Accounting  Office. 

And  the  bUl  would  set  up  a  one-time  pro- 
cedure under  which  the  General  Accounting 
Office  would  identify  dupllcati-ve  and  inactive 
programs  so  that  congressional  committees 
would  be  encouraged  to  eliminate  or  con- 
solidate them. 

SCHEDULED  TERMINATION  OP  FEDERAL  PROGRAMS 

The  requirement  that  all  government  pro- 
grams terminate  at  least  once  every  four 
years,  with  the  exceptions  listed  above.  Is 
designed  to  give  Congress  a  procedure  for 
conducting  a  working  oversight  of  aU  Fed- 
eral programs  and  activities. 

Bven  programs  costing  comparatively  little 
would  be  subject  to  this  process.  It  Is  es- 
pecially important  that  programs  such  as 
entitlements  be  covn-ed  l>ecause  those  pro- 
grams often  escape  thorough  review  of  their 
effectiveness. 

The  four-year  limitation  on  authorizations 
should  allow  a  stifficlent  accumiUatiou  of  ex- 
perience for  testing  the  results  and  effec- 
tiveness of  government  prc^rams.  However, 
it  is  short  enough  to  allow  Congress  to  ex- 
amine programs  before  thev  get  out  of  ccn- 
trol. 

WhUe  the  thrust  of  this  legislation  is  to 
encourage  congressional  committees  to  re- 
view and  reauthorize  all  of  their  programs  on 
a  four-year  cycle,  committees  would  have  the 
option  of  authorizing  programs  for  less  than 
four  years. 

SCHEDtrMNC    OF    PROGRAM    TERMINATION 

The  legislation  would  change  the  date  oi 
authorization  of  all  but  a  very  few  Federal 
programs,  by  limiting  reauthorization  to  a 
maximum  of  four  years.  It  would  schedule 
termination,  review  and  reauthorization  oX 
programs  by  budget  function  or  subf unction. 
Beginning  September  30,  1979,  and  over  the 
subsequent  four-year  period,  all  programs 
and  activities  would  be  scheduled  for  reati- 
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thorizatiou  or  termination,  with  those 
budget  functions  entailing  the  lightest  work 
load  scheduled  first,  and  the  mcve  difficult 
ones  scheduled  toward  the  end  of  the  four- 
year  period.  (See  the  schedule  attached  to 
this  summary.) 

The  purpose  of  establishing  the  schedule 
by  budget  function  w^ould  be  to  allow  th« 
Congress  to  take  a  close  look  at  what  the 
Federal  government  Is  doing  lu  an  entire 
policy  area,  rather  than  In  bits  and  pieces 
as  l3  the  norm  now.  Programs  and  functions 
which  overlap  not  only  Executive  agencies 
but  al.<?o  congressional  committees  would 
therefore  be  reviewed  as  a  whole.  Instead  of 
individually  as  Congress  now  reauthorizes 
most  programs  and  activities. 

To  account  for  the  possibility  that  cer- 
tain legislative  committees  may  be  unable  to 
meet  the  reauthorization  deadlines  because 
of  the  workload  Involved  In  particular  func- 
tional areas,  the  legislation  would  author- 
ize the  Budget  Committee  of  either  house 
to  report  legislation  providing  for  adjust- 
ments of  the  scheduled  deadlines. 

PROVISIONS     FOR     PERMANENT     AUTHORIZATIONS 

Under  the  bill  all  existing  government  pro- 
grams and  activities  with  permanent  authori- 
zations— excluding  the  exceptions  mentioned 
above — would  terminate  according  to  the 
schedule  of  budget  functions  and  subfunc- 
tlons  between  September  30,  1979  and  Sep- 
tember 30,  1983  unless  reauthorized,  and 
would  then  be  subject  to  the  four-year  limi- 
tation on  authorizations. 

The  legislation  does  recognize  that  in  some 
cases  It  may  be  difficult  to  identify  per- 
manent authorizations,  and  in  others  the 
fotir-year  limitation  on  authorizations  may 
be  impractical.  As  a  result,  the  legislation 
would  require  that  by  April  1,  1977,  the 
General  Accounting  Office  submit  to  the 
House  of  Representatives  and  the  Senate  a 
list  of  all  provisions  of  law  which  estab- 
lish permanent  authorization  for  government 
expenditures. 

That  list  should  break  permanent  authori- 
zations down  by  conunlttee  of  Jurisdiction, 
and  for  tboee  funded  in  the  appropriations 
process,  by  appropriations  bUls  in  which  they 
are  Included.  To  the  extent  practicable,  the 
GAO  should  also  determine  the  amount  ap- 
propriated for  each  permanently  authorized 
program  or  activity  over  the  preceding  four 
fiscal  years. 

ZERO     BASE     REVIEW     OP     ALL     PROGRAMS     BEFORE 
REAUTHORIZATION 

This  legUlatlon  requires  that  the  standing 
committees  of  the  Senate  and  the  House 
conduct  a  zero  base  review  and  evaluation  of 
aU  programs  and  activities  within  their  Juris- 
diction every  fourth  year.  The  zero  base  re- 
view and  evaluation  must  be  conducted  dur- 
ing the  12-mouth  period  ending  on  March 
15  of  the  year  in  which  that  program  Is 
scheduled  for  reauthorization. 

Unlike  the  practice  which  often  governs 
present  budget  planning,  the  zero  base  re- 
view and  evaluation  would  not  assume  that 
programs  are  to  be  funded  in  the  next  budg- 
et merely  because  they  were  included  this 
year.  As  part  of  the  zero  base  review,  con- 
gressional committees  would  first  make  an 
assessment  of  the  Impact  of  having  no  new 
expenditures  for  a  particular  program,  and 
then  make  an  assessment  of  what  level  of 
program  quality  and  quantity  could  be  pur- 
chased at  particular  Incremental  levels  of 
expenditures.  For  example,  the  evaluation 
may  Include  an  as.sessment  of  what  level  of 
program  activity  could  be  purchased  at  75 
percent  of  this  year's  expenditures  p.s  well 
as  what  level  of  program  activity  could  be 
purchased  at  each  additional  10  percent  in- 
crement of  expenditure. 

In  addition.  In  a  zero  base  evaluation,  con- 
gressional committees  would  be  required  to 
include : 

1.  An  Identification  of  other  government 
programs    and    activities   having    the   same 
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or  similar  objectives,  along  with  the  com- 
parison of  the  cost  and  effectiveness  of  such 
programs  or  activities  and  any  duplication 
of  the  program  or  activity  under  review. 

2.  An  examination  of  the  extent  to  which 
the  objectives  of  the  program  or  activity  have 
been  achieved  in  comparison  with  the  ob- 
jectives initially  set  forth  by  the  legislation 
establishing  the  program  or  activity  and  an 
analysis  of  any  significant  variance  oetween 
the  projected  and  acttial  performance. 

3.  A  specification  to  the  extent  fea.slble 
in  quantitative  terms  of  the  objectives  of 
such  program  or  activity  during  the  next 
four  fiscal  years. 

4.  An  examination  of  the  Impact  ol  the 
program  or  activity  on  the  national  economy. 

Each  standing  committee  must  submit  a 
report  to  its  Hotise  detailing  the  results  of 
Its  z«ro  base  review  and  evaluation  of  a 
program  on  or  before  March  15  of  the  year 
in  which  the  review  occurs.  Whenever  a  com- 
mittee recommends  authorization  of  a  pro- 
gram similar  to  others  It  has  Identified.  Its 
report  must  Include  a  detailed  justification 
for  the  program  It  is  authorizing  and  explain 
how  it  avoids  duplication  with  other  existing 
programs. 

To  assist  the  authorizing  committees  in 
conducting  their  zero  base  review  and  evalua- 
tions, the  General  Accounting  Office  would 
be  required  by  December  31  of  the  year  pre- 
ceding to  send  those  committees  the  results 
of  audits  and  reviews  and  evaJuaiions  the 
GAO  has  conducted  on  the  program  to  be  re- 
viewed. In  addition,  the  committees  could 
call  upon  the  GAO  or  the  CBO  for  whatever 
assistance  they  may  render  in  the  conduct  of 
the  zero  base  evaluation. 

ENFORCEMENT    OP    ZERO    BASE    REVIEW 
REQUIREMENT 

This  legislation  would  requb-e  that  con- 
gressional committees  conduct  a  zero  base 
evaluation  of  all  government  programs  and 
activities  scheduled  for  termination  In  a 
given  year  prior  to  reporting  out  legislation 
to  reauthorize  them. 

To  enforce  that  requirement,  any  bill 
which  authorizes  expenditures  for  any  gov- 
ernment program  or  activity  would  not  be 
In  order  in  either  Hou.se  imless  the  com- 
mittee reporting  it  bad  submitted  its  zero 
base  review  and  evaluation  report  on  that 
program  or  activity. 

The  only  exception  to  this  rtile  would  be 
in  those  cases  in  which  a  committee  chooses 
to  authorize  a  program  or  activity  for  less 
than  four  years.  In  thone  cases,  every  au- 
thorization bill  would  not  have  to  be  accom- 
panied by  a  zero  base  evaluation.  But  the 
committee  would  still  be  required  to  under- 
take a  zero  base  evaluation  every  four  years, 
at  the  time  of  the  program's  scheduled  termi- 
nation and  review,  and  must  report  a  re- 
atithorization  bill  in  the  year  it  completes 
that  review. 

rsErtrrivE  rsRo  bajsk  BTTDcrmNC 
The  lei^slaiion  requires  that  prior  to  sub- 
mission of  the  President's  budget  mes.sase, 
the  Executive  Branch  must  conduct  a  zero 
base  review  and  evaluation  of  all  Federal 
programs  and  activities  scheduled  for  ter- 
mination in  the  upcoming  year.  The  Pi-esi- 
deut  would  be  required  to  submit  the  re- 
sults of  this  review  and  evaluation  along 
with  his  regular  budget  message. 

TIMEIABI.E    FOR    ZERO    BASE    RICVIEW    AND 
EVALUATION 

Tlie  timetable  for  the  zero  ba.se  review  and 
evaluation  of  a  government  pi-ogram  or  ac- 
tivity would  be  as  follows: 

December  31  of  preceding  year — GAO  re- 
ports results  of  its  previous  audits  and  evalu- 
ations as  well  as  requested  Information  and 
analyses  to  standing  committees. 

December  31  of  preceding  year — CBO  re- 
ports requested  Information  and  analyses  to 
standing  committees. 

15th  day  after  Congress  meets  in  the 
year— President    summits    budget    message, 


accompanied  by  results  of  zero  base  review 
and  evaluation  by  Executive  departments  of 
programs  scheduled  for  termination  during 
upcoming  fiscal  year. 

March  15  of  the  year — Standing  commit- 
tees complete  zero  base  review  and  evalu- 
ation of  program  or  activity  and  report  to 
House  or  Senate. 

May  15  of  the  year— Standing  committee, 
under  Congressional  Budget  Act,  must  re- 
port authorization  legislation  to  Its  House. 

CONTINUING    REVIEW    AND    EVALUATION 

The  legislation  would  require  the  Comp- 
troller Qenernl  to  make  follow-up  evalua- 
tions at  least  once  every  six  months  of  any 
program  that  the  General  Accounting  Office 
has  reviewed  and  had  found  to  have  fallen 
short  of  iu  objective.  Those  follow-up  re- 
ports must  be  submitted  to  the  Appropria- 
tions Conmilttees  of  both  Houses  and  to  the 
standing  committee  of  each  House  which  has 
Jurisdiction  over  the  program. 

In  addition,  the  legislation  would  require 
that  the  Comptroller  General  furnish  both 
Appropriations  Committees  and  the  appro- 
priate standing  conunittees  of  each  House 
summaiies  of  any  audits  or  evaluations  the 
General  Accounting  Office  has  conducted  in- 
volving programs  or  activities  under  their 
Jurisdiction. 

Finally,  tlie  legislation  will  require  the 
Piesident  to  include  In  his  annual  budget 
specific  objectives  for  each  program  or  activ- 
ity and  an  analysis  of  how  that  program  or 
activity  achieved  tlie  objectives  set  out  for 
it  in  previous  budgets. 

early    elimination   of   inactive    or 
duplicativt:   programs 

The  legislation  directs  the  Comptroller 
General  to  submit  a  report  to  Congress  be- 
fore JiUy  1,  1977.  identifying  those  govern- 
ment programs  and  activities  for  which  no 
outlays  have  been  made  for  the  last  two 
completed  fiscal  years  and  those  programs 
and  activities  which  have  duplicative  objec- 
tives. 

The  legislation  further  requires  each 
standing  committee  of  the  House  or  Senate 
to  follow-up  on  that  report  on  or  before 
May  15,  1978  with  a  view  toward  eliminating 
inactive  programs  and  activities  and  elim- 
inating programs  and  activities  which  dupli- 
cate other  programs  and  activities  or  to  con- 
solidating duplicate  programs  and  activities. 

ScHEUUIl:    FOR    TERMINATION    AND    REVIEW    OF 

Federal  PRo<!RAMa 

CATEGORY    NUMBER,    rUNCTlONAL    OP    SUBFUNC- 
TIONAL  CATXGOKT 

Termination  date,  Sept.  30,  1979 

050.  National  Defense. 

150.  International  Atfairs. 

260.  General  Sciences,  Space,  and  Tech- 
nology. 

750.  Law  Enforcement  and  Justice. 
Termination  date.  Sept.  30,  1980 

350.  Agriculture. 

400.  Commerce  and  Transportation. 

450.  Commiuilty  and  Regional  Develop- 
ment. 

601.  Elementary,  secondary,  and  voca- 
tional education. 

602.  Higher  education. 

603.  Research  and  general  education  aids. 

604.  Public  assistance  and  other  income 
supplements    (Public  housing  only). 

Termination  date.  Sept.  30,  1981 

300.  National  Re,source8.  Environment,  and 
Energy. 

550.  Health. 

600.  Income  Security  (Except  public  hous- 
ing In  subcategory  604). 

700.  Veterans  Benefits  and  Servlcea. 
Termination  date.  Sept.  30,  1982 

504.  Training  and  employment. 

505.  Other  labor  services. 
50«.  Social  services. 

800.  General  Government. 
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850.  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance. 

Mr.  MUSKIE.  Mr.  President,  I  express 
my  appreciation  to  my  colleagues  who 
have  joined  me  in  fathering  this  legisla- 
tion and  introducing  it  today.  I  welcome 
to  their  ranks  the  distinguished  Presid- 
ing OfBcer  at  the  moment,  who  has  lis- 
tened to  the  case  and  been  persuaded  by 
its  merits,  rather  than  by  me.  I  am  de- 
lighted to  ask  that  Mr.  Goldwater  be 
added  as  a  coi-ponsor  to  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  Delaware,  who  Ls  the  ranking  Re- 
publican cosponsor  of  the  bill. 

Mr.  ROTH.  Mr.  President,  dming  my 
travels  throughout  the  State  of  Delaware, 
I  find  that  people  are  confident  and  ex- 
pectant about  tlie  future  of  our  coimtry, 
but  are  frustrated  and  concerned  about 
the  present  course  of  Government.  For 
many,  the  promise  of  Government  has 
been  broken — either  unfulfilled  or  not  to 
be  trusted.  I  believe  we  in  Congress  have 
a  continuing  responsibility  to  reexamine 
tlie  quality  of  Government  services  and 
strive  to  deliver  dependability  and  value 
rather  than  inflation  and  empty  rhetoric. 

I  am  introducing  legislation  today  with 
Senator  Edmiind  Muskie  which  wiU  pro- 
vide a  means  to  improve  the  budget  proc- 
ess and  assure  that  the  American  tax- 
payer will  get  improved  services  equal  to 
the  high  price  each  pays . 

Tliis  bill  provides  for  a  complete  re- 
view in  Congress  of  each  Government 
spending  program  every  fourth  year.  It 
requires  that  each  dollar  of  spending  be 
examined  so  that  money  is  not  wasted 
on  programs  which  are  IneflFectlve  or  are 
of  low  priority.  This  legislation  is  im- 
portant for  Congress  because  it  will  pro- 
vide Congress  the  means  to  reform  spend- 
ing, but  it  Is  even  more  important  for 
the  American  people  because  it  answers 
to  tlieii'  demand  for  fiscal  responsibility 
ill  Government. 

Public  confidence  will  remain  low  as 
long  as  our  Government  makes  no  visible 
progress  in  trimming  duplication,  inef- 
ficiency, waste,  and  redtape  from  Its  mul- 
tibillion  dollar  budget.  Notliing  is  more 
upsetting  to  the  people  than  to  see  infla- 
tion and  joblessness  grow  at  the  hands 
of  Government  spenders  who  fail  to  cm'e 
even  the  most  obvious  defects. 

The  growth  of  Federal  spending  has 
been  so  rapid  during  the  past  decade  that 
the  impact  of  the  Federal  budget  on  the 
economy  has  measurably  increased.  In 
1967,  the  Federal  budget  was  $158.2  bil- 
lion. Only  10  years  later,  we  have  a  pro- 
posed budget  totaling  $394.2  billion, 
nearl.v  2*^2  times  larger.  In  the  last  3 
years  alone,  spending  has  increased  by 
as  much  as  it  did  in  the  176  years  from 
1789  to  1965. 

Congress  has  made  great  improvement 
ill  its  handling  of  the  national  budget  in 
recent  years.  In  1974  the  historic  Budget 
and  Impoundment  Control  Act  was 
passed  to  allow  Congress  a  procedure  to 
set  a  spending  ceiling  and  to  require  all 
committees  to  remain  within  that  ceiling 
during  the  appropriations  process. 

I  worked  hard  In  support  of  these 


budget  reforms  and  I  am  equally  com- 
mitted to  the  goal  of  new  spending  re- 
forms. 

The  budget  reform  has  been  instru- 
mental in  keeping  the  annual  budget 
within  specific  limits.  However,  it  creates 
no  process  to  serve  as  a  check  on  growth 
in  the  size  of  the  budget.  Nor  does  it  pro- 
vide a  means  for  Congi-ess  to  evaluate  its 
spendmg  patterns  and  eliminate  dupli- 
cation or  ineffective  progi'ams. 

Congress  must  face  the  spending  issue 
head  on.  It  is  all  too  easy  to  agree  on  a 
rubbery  spending  ceiling  which  can  later 
be  amended  to  allow  higher  spending 
levels. 

It  is  comnionsense  that  where  two 
programs  serve  one  objective,  combining 
them  would  reduce  administrative  costs 
and  redtape.  Yet  throughout  the  Federal 
service,  many  programs  and  agencies 
overlap. 

Today  tliere  are  nearly  1000  categori- 
cal programs  administered  by  54  Federal 
agencies.  Ten  agencies  administer  some 
230  different  health  programs,  including 
23  for  planning  and  building  health  fa- 
cilities and  22  to  deal  with  drug  and 
narcotics  addiction. 

"ITiere  are  seven  Federal  programs  tliat 
provide  health  services  for  outpatient 
health  centers  in  one  city — the  District 
of  Columbia.  Or,  consider  that  there  are 
14  separate  units  within  the  Department 
of  Health,  Education,  and  Welfare  which 
administer  programs  for  educating  the 
handicapped.  Similarly,  in  the  area  of 
Federal  water  pollution  research  and  de- 
velopment there  are  at  least  25  bureaus 
and  offices  in  12  sepai-ate  departments 
or  independent  agencies  which  serve  the 
same  objective. 

This  duplication  of  effort  only  suc- 
ceeds in  impeding  productivity  and  re- 
ducing the  effectiveness  of  Government 
services.  Yet,  year  after  year,  funding  is 
renewed  for  most  Federal  programs 
without  concern  for  wasteful  overlap  or 
poor  program  effectiveness.  Tliis  practice 
becomes  a  fruitless  exercise  Indeed  of 
throwing  money  at  a  problem  without 
regard  for  value  or  cost  effectiveness. 

There  is  always  room  to  make  gov- 
ernment more  efficient  and  more  effec- 
tive. This  proposal  which  I  am  sutoiit- 
ting  with  Soiator  Mttskie  today  will 
provide  that  no  spending  is  automati- 
cally renewed  until  it  is  shown  to  be 
worthwhile. 

Throughout  my  career  I  have  demon- 
strated a  strong  commitment  to  better 
goveiTiment  not  bigger  government.  In 
1969,  I  completed  a  l,OOG-page  report 
which  identified  for  the  first  time  the 
full  range  of  Government  spending  pro- 
gi-ams  for  dcMnestic  assistance.  One  of  my 
earliest  experiences  in  Government  was 
as  a  member  of  a  Hoover  Commission 
investigation  whose  recommendations  to 
streamline  Government  were  substan- 
tially adopted. 

Each  level  of  government  must  prac- 
tice fiscal  responsibility  as  well  as  preacli 
it.  State  and  local  governments  must 
be  equipped  to  deliver  services  financed 
from  their  respective  tax  bases.  Likewise 
the  Federal  Government  cannot  con- 
tinually add  new  spending  without  facing 
up  to  the  fiscal  reality  of  a  strained  tax 
base. 


The  legislation  which  we  are  offering 
today.  Mr.  President,  would  make  sev- 
eral simple  but  basic  changes  in  the  way 
CcMigress  approaches  the  annual  budget. 
It  would  end  the  unspoken  rule  that 
money  spent  on  a  program  this  year  must 
be  continued  or  increased  in  next  year'.s 
budget.  The  permanent  authority  for 
program  budgeting  had  led  the  Federal 
Govermnait  into  the  fool's  trap  of 
throwing  good  money  after  bad  for  a 
wasted  enterprise.  This  legislation  offers 
a  procedure  for  quadrennial  renewal  of 
all  budget  authority.  The  new  assump- 
tion will  be  that  no  new  budget  autliority 
is  necessary  until  a  program  is  proven 
worthwhile  and  cost  effective.  This  is  a 
familiar  and  sound  practice  of  zero-base 
program  review  and  evaluation.  It  offers 
a  comprehensive  yet  critical  review  of 
all  Federal  spendmg  before  new  money 
is  committed  to  old  programs. 

This  stricter  process  for  review  will 
bring  many  other  Important  reforms  to 
Government  spending.  It  will  help  Con- 
gress get  a  handle  on  imcontndlable 
growtli  in  spending.  Since  budget  author- 
ity must  be  renewed,  higher  costs  will  be 
repeatedly  reassessed  against  program 
goals.  If  a  program  expense  outweighs 
its  benefits  to  the  economy  or  to  the 
health  or  social  well-being  of  the  peo- 
ple then  the  program  could  be  termi- 
nated. At  a  minimum  an  opportunity  for 
decisionmaking  by  the  Congress  will  be 
built  into  the  budget  procedure. 

The  periodic  renewal  of  all  program 
authority  in  accordance  with  a  zero-base 
review  will  prcHnote  control  over  bsu;k- 
door  spending.  Cost  estimates  for  pro- 
grams during  succeeding  budgets  would 
be  required  by  standing  committees  in 
order  to  evaluate  each  program  before 
advising  Congress  to  reauthorize  it. 

The  authorization  process  will  be  re- 
structured to  provide  for  a  regular  and 
meaningful  review  of  all  existing  pro- 
grams. Programs  will  be  assigned  a  re- 
newal date  with  other  programs  tn  the 
same  broad  area.  The  establishment  of 
a  fixed  renewal  date  would  end  the  prac- 
tice of  providing  permanent  program 
budget  authority.  It  would  establish  reg- 
ular intervals  for  program  review  by 
congressional  committees  and  a  fixed 
year  for  program  renewal. 

Tlie  first  of  four  quadrennial  renewal 
periods  would  commence  on  October  1, 
1981.  All  programs,  unless  otherwise 
exempted,  would  be  reviewed  once  every 
4  years.  Thus,  a  program  which  is  re- 
viewed and  renewed  beginning  October 
1,  1981,  would  automatically  come  before  ' 
the  appropriate  committee  for  review  in 
1985  and  renewal  on  or  before  October 
1.  1985. 

In  addition  to  a  restructuring  of  the 
authorization  process  this  legislation 
provides  for  regular  program  evaluation 
during  each  quadrennial  review. 

The  President  would  submit  legislation 
to  Congress  for  a  proposed  reauthoriza- 
tion and  Congress  would  have  until 
March  15  of  the  following  year  to  report 
renewal  legislation  from  the  committee 
of  jurisdiction.  During  that  period  eval- 
uation and  review  of  each  program 
would  occur. 

The  President  would  also  submit  a 
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oompreiiensive  evaluation  of  the  pro- 
gram with  evidence  on  the  cost  of  the 
program,  its  accomplisliments,  and  cost 
effectiveness.  This  would  give  each 
standing  committee  an  opportunity  to 
review  eacli  program. 

At  the  request  of  any  .standing  com- 
mittee, the  General  Accounting  Office 
would  also  review  progiams.  GAO  would 
submit  to  Congress  a  comparison  of  all 
programs  with  similar  objectives  and 
a  summary  of  findings  of  its  prior  audits 
and  programs  evaluations. 

Also,  at  the  request  of  a  committee 
with  jurisdiction,  the  Conjiressional 
Budget  Office  would  make  an  independ- 
ent zero-base  review  and  evaluation  of 
the  program.  This  would  be  provided  to 
the  committee  of  jurLsdiction  well  in  ad- 
vance of  its  Marcli  15  deadline  for  its 
recommendation  and  report. 

In  January  the  President  would  sub- 
mit a  budget  containing  estimates  based 
on  zero-base  review  for  those  progiams 
to  be  renewed  during  the  next  year. 

Thus  each  legislative  committee  would 
be  equipped  to  evaluate  a  programs 
overall  worth.  The  legislative  committee 
would  be  able  to  decide  whether  the  re- 
sources necessary  to  meet  objectives  in  a 
given  program  are  being  used  effectively. 
Pi-ograms  wliich  have  not  met  goals 
established  by  Congress  would  not  be 
renewed.  Programs  which  overlap  or 
serve  similar  objectives  could  be  consoli- 
dated. Programs  which  receive  a  poor 
evaluation  or  that  were  rated  as  not  cost 
effective  could  be  terminated.  Thus, 
scarce  resom-ces  could  be  allocated  with- 
in a  functional  area  so  as  to  maximize 
program  effectiveness.  Each  committee 
would  explain  in  its  report  to  Congress 
which  programs  serve  similar  objectives 
and  should  be  consolidated.  Alternative- 
ly, if  similar  programs  should  not  be  con- 
solidated the  report  will  explain  why  not. 
A  siunmary  of  the  timetable  for  pro- 
gram review  and  reauthorization  follows: 
By  December  31  of  the  year  preceding 
review.  GAO  reports  to  standing  com- 
mittees of  Congress  information  and 
analyses  on  program.s  as  i-equiied  to  as- 
sist with  the  committee's  zero-base  eval- 
uation of  progi-ams  submitted  for  re- 
newal. 

By  December  31  of  the  year  preceding 
review,  tlie  Congressional  Budget  Office 
reports  information  and  a  zero-base 
analysis  requested  by  the  standing  com- 
mittees. 

In  January  of  tlie  year  of  review  the 
President  submits  to  Congress  a  budget 
with  zero-base  request  for  programs  to  be 
renewed. 

By  March  15  of  the  year  of  review 
each  standing  committee  completes  re- 
view and  evaluation  of  program  and 
makes  recommendalion.s  to  it,-,  respective 
House. 

By  October  1  of  that  year  each  Houi.e 
acts  on  the  proposed  program  authoiiza- 
lions  and  differences  are  reconciled. 

Tliis  legislation  will  give  Congress  an 
important  handle  on  Federal  spending 
The  Budget  Reform  Act  challenged  the 
a.ssumption  that  Congress  could  add  to 
the  national  expenditure  total  year  after 
year  without  specifying  hmits  and  yet 
not  serioiisly  undermine  Federal  fi.scal 
and   monetars-   policy.    The   disturbing 


consequences  of  double-digit  inflation 
and  8  percent  unemployment  have 
proved  this  assumption  wrong. 

This  legislation  now  goes  a  step  fur- 
ther and  challenges  the  assumption  that 
spending  for  a  worthwhile  program  must 
continue  year  after  year  without  review 
in  the  context  of  changing  national 
priorities.  The  often  expressed  goal  of 
establishing  a  set  of  national  priorities 
has  never  been  married  to  the  fiscal  real- 
ity of  finite  national  resources.  This  Icg- 
i.slation  provides  Congress  with  a  realis- 
tic process  for  maximizing  the  effective- 
ness of  the  spending  by  the  Federal  Gov- 
ernment and  minimizing  the  unproduc- 
tive use  of  the  people's  tax  money. 

Unless  such  a  procedure  is  adopted. 
Congi-es.-,  can  scarcely  hope  to  gain  fon- 
trol  over  growth  m  budget  expenditures 
and  i-apidly  expanding  public  debt.  If 
Congress  is  to  retain  a  measure  of  choice 
in  setting  a  legislative  program  for  the 
Nation,  then  it  must  have  a  handle  on 
competing  claims  lor  our  limited  tax  ie- 
sources. 

I  m-ge  my  colleagues  to  consider  this 
procedure  as  necessary  to  the  preserva- 
tion of  legislative  choice  and  to  the  im- 
provement of  delivery  in  Govenmient 
.services.  The  alternative  is  to  allow  un- 
productive, wasteful,  or  low  priority 
spending  to  continue  to  bmden  the  econ- 
omy. The  public's  demand  for  fiscal  re- 
sponsibility deserves  full  altentior.  by 
this  Congress. 

The  goal  of  improving  tlie  services  of 
Government  is  one  I  have  continauhy 
sought  to  promote.  Wlien  I  first  came  to 
Cojjgvess  I  discovered  we  had  ahnost  )io 
inlbi-mation  on  what  progi-ams  existed 
in  tlie  area  of  Federal  domestic  assist- 
ance. There  were  virtually  no  controls 
over  the  distiibution  of  Federal  grants 
and  even  less  information  o)i  whether 
these  programs  were  effective  in  meetiiig 
goals  establi.slied  by  the  Congress. 

Congress  should  not  shrink  from  tJie 
iob  of  continual  evaluation  of  exLstinj, 
programs  and  reexamination  of  legisla- 
tive priorities.  This  legislation,  I  believe. 
wiJt  aid  Congress  in  carrying  out  this 
responsibility. 

But  it  is  really  the  American  people 
who  stand  to  gain  from  tliis  i-efomi.  II 
it  fails  we  will  all  bear  the  cost  of  hi^iier 
inflation  and  continued  micmployment. 
If  it  succeeds,  then  w*  will  get  more  ef- 
lective  Government  service  at  le.ss  cost. 
Mr.  President,  at  this  time  I  ajn  happy 
lo  yield  for  another  piincipaJ  sponsor 
of  this  legislation,  tlie  jimia;  Sena i  or 
from  Ohio  <Mr.  Gienn>. 

rOVrFN.-\,c.NT    ECONOMY    AND    SPEKinNO    fyyi.p.M 
.^tr    OV    197C 

Mr.  GLENN.  I  thank  the  Senator 
Mr.  President,  I  am  pleased  to  .loni 
Senator  Muskie  and  Senator  Roth  and 
Senator  Bellmon  in  intj'oducing  "The 
Govenmient  Economy  and  Spendiitg  Re- 
form A'tof  1976.  " 

This  is  a  major  piece  of  legislation 
that  addresses  one  of  the  prim,M-y  areas 
of  coricern  of  the  American  people; 
namely,  the  control  of  Federal  spendLig 
and  the  improvement  in  perfoimance  of 
their  Government.  As  Senator  Muskie 
stated  in  his  reply  to  the  President's 
state  of  tire  Union  message,  Americans 
do  not  w;u)i  to  .?ee  their  GovcrnHietn  dis- 
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mantled  as  some  have  already  suggested 
in  this  year  of  overheated  political  rhet- 
oric. What  our  citizens  are  demanding 
is  an  efficient,  responsive,  and  competent 
Government,  one  that  delivers  what  it 
promises,  one  that  makes  Its  decisions 
humanely,  clearly,  and  imderstandably 
and  that  does  not  proliferate  and  con- 
tinually grow  minus  any  rational  scheme 
I  believe  that  the  Government  Econ- 
omy and  Spending  Refonn  Act  of  1973 
has  the  potential  of  coupling  itself  with 
the  Congressional  Budget  Act  to  ser\e 
as  a  thoroughly  effective  mechanism  by 
whiih  the  Congress  may  got  a  bettei 
iiandle  on  money  spent  by  the  Federal 
Government. 

The  once  ever-expanding  pie  of  Fed- 
eral expendituio  has  begun  to  reach  its 
limits.  Within  that  limitation,  competi- 
tion for  program  priority  and  preference 
V.  ill  be  severe.  That  competition  mtist  be 
rational,  .sane,  and  substantive.  The  Qov- 
ermnent  Economy  and  Spending  Reform 
Act  of  1976  provides  a  framework  for 
serious  evaluation  of  otir  programs  and 
our  spending.  Basically  and  fimdamen- 
tally,  the  bill  requii-es  that  congressional 
conunittees  take  a  hard  look  at  programs 
under  their  jurisdiction  and  report, 
;r.nong  other  things: 

Fii-st,  whether  they  are.  Indeed,  work- 
ins  as  Congress  intended; 

Second,  whether  the  progi-ani  is  dupJi- 
cutive  of  others;  and 

Third,  the  impact  tlie  program  ha.<  on 
tile  national  economy. 

In  other  words,  we  are  asking  that 
Cv^iiigie  -iional  committees  a.ssimie  their 
oversight  function  with  increased  vigor 
and  vitality  and  witl^  more  quantitative 
stringency.  With  the  exception  of  pro- 
grams to  which  individuals  make  pay- 
ments to  the  Federal  Government  in  ex- 
pectation of  later  compensation — social 
security,  i-aih-oad  retirement,  civil  serv- 
ice retirement,  medicare,  et  cetera— all 
Government  programs  would  have  to  be 
reauthorized  after  stringent  review  every 
4  years.  Additionally,  the  bill  requires  an 
intensive  executive  bianch  review  and 
evaluation  of  Federal  programs  and  ac- 
tivities scheduled  for  termination  in  the 
coming  year.  This  review  would  be  i-e- 
quired  in  the  President's  budget  mes- 
sage and  would  act  as  a  check  against 
arbitrary  and  ill-considered  budget 
sla-shing  or  excessive  padding  on  (he  part 
of  the  executive  branch. 

Mr.  President,  this  bill  is  cot  fixed  in 
iron.  There  will  be  serious,  justifiable 
questions  raised  about  its  operation.  Why 
begin  with  virtually  every  propra.'n,  no 
matter  how  small?  Are  all  tj-pe-r  of  pro- 
gj-ams  subject  to  this  type  of  mandiited 
review?  Personally,  I  think  of  the  var- 
ious civil  rights  provisions  possibly  sub- 
ject to  our  bill.  I  would  not  want  to  .-^ee 
vital  civil  rights  protections  subject  to 
short-teiTO  emotional  and  pohtical  con- 
siderations. Are  civil  rights  properly  sub- 
ject to  quantitative  review  ?  Can  this  type 
analysis  apply  to  the  Department  of 
Defense? 

All  of  the.se  questions  and  many  more 
must  be  dealt  with  at  the  upcoming  hear- 
ings of  the  Government  Operations  Sub- 
committee on  Intergovernmental  Rela- 
tions. I  look  forward  to  these  hearings 
and  to  finding  answ  ers  to  these  qt;e«tions 
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and  others  and  to  improving  our  bill 
where  necessary. 

But  overaU,  and  in  principle,  I  strong- 
ly support  this  bill  and  I  am  happy  to 
be  a  principal  cosponsor  of  it.  I  know 
that  we  must  clean  up  and  improve  om* 
Govermnent.  Only  by  eliminating  dead 
weight,  inoperative  wasteful  and  ineffi- 
cient programs  can  we  make  available 
tlie  resom-ces  needed  to  adopt  fresh,  in- 
novative, and  exciting  new  solutions  to 
our  pressing  problems  of  poverty,  dis- 
crimination, urban  decay,  pollution  and 
so  on.  This  bill  is  perhaps  a  small  pro- 
cedural step  that  will  free  us  from  so 
much  built-in  failure,  that  will  help  re- 
store our  people's  confidence  in  Govern- 
ment and  will  help  us  along  the  road  to 
really  movhig  to  cure  tlie  ills  of  tlie 
Nation. 

I  am  vei-y  pleased  to  join  my  distin- 
guished colleagues  from  Maine,  Dela- 
ware, and  Oklahoma  in  their  cosponsor- 
ship.  I  look  forward  to  an  active  role 
in  hearings  on  this  bill. 


REGULATION  OF  MINING  ACTIV- 
ITIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2371 »  to  pro- 
vide for  the  regtilatlon  of  mining  activity 
within,  and  to  repeal  the  application  of 
mining  laws  to,  areas  of  the  National 
Park  System. 

Tlie  PRESIDING  OFFICER  ^Mr. 
TowER>.  Who  seeks  recognition?  The 
Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  what  is 
the  (>ending  business?      

The  PRESIDING  OFFICER.  Tlie 
landing  business  is  the  amendment  of 
the  Senator  from  Alaska  (Mr.  Steveks)  , 
No.  1359,  to  S.  2371,  a  biU  that  would 
provide  for  the  regulation  of  mining  ac- 
tivity within,  and  to  repeal  the  applica- 
tion of  the  mining  laws  to,  areas  of  the 
National  Park  System,  and  for  other  pur- 
poses. 

Mr.  METCALF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  Tlie  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  explore  with  the  manager  of  the 
bill  if  it  is  possible  to  get  a  time  agree- 
ment to  vote  on  this  matter  tomorrow. 
We  have  noted  the  "Dear  Colleague"  let- 
ter that  was  sent  out  by  the  chah-man  of 
the  subcommittee  deaUng  with  this  mat- 
ter. We  have  in  preparation  a  response 
to  that. 

I  believe  it  is  a  matter  of  vei"y  deep 
public  policy  which  is  involved  in  this 
amendment.  While  I  had  hoped  that  we 
mife'ht  be  able  to  explore  some  compro- 
mise, that  does  not  seem  to  be  possible  at 
this  time.  I  would  like  the  opportunity  to 
make  certain  that  our  colleagues  imder- 
stand  the  gravity  of  the  situation,  as  far 
as  the  Senators  from  Alaska  are  con- 


cerned. I  am  willing  to  agree  to  a  time 
certain  for  a  vote  tomorrow,  if  that  is 
possible.  I  would  hope  that  it  would  be 
possible.  My  colleague  .should  be  here 
soon,  and  he  v.ants  to  participate. 

Ml-.  METCALF.  WUl  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  METCALF.  I  have  talked  to  the 
Senator  from  Ala.ska  about  putting  this 
over  until  tomorrow.  Tills  was  scheduled. 
There  has  been  extensive  debate  on  the 
Senator's  amendment.  I  would  hope  that 
we  would  be  able  to  get  to  the  yeas  and 
nays  rapidly  on  his  amendment  and  fiii- 
ish  the  bill  today. 

Mr.  STEVENS.  I  would  like  very  much 
to  cooperate  with  the  Senator  from  Mon- 
tana. I  want  him  to  know  that  I  under- 
stand the  urgency  as  far  as  moving  on 
the  calendar  in  general.  But  we  just 
started  this  bill  today.  As  I  said,  the  re- 
marks that  we  have  made.  Senator 
Gravel  and  I,  will  not  be  available  to  the 
other  Members  of  the  Senate  in  printed 
form  until  tomorrow.  We  are  preparing 
a  letter.  I  do  not  think  it  is  unreasonable 
to  ask  that  they  at  least  be  given  a 
chance  to  read  the  reasons  we  have 
stated  and  the  verj'  deep  feelings  we 
have  on  this  matter.  I  would  be  prepared 
to  vote  tomorrow  as  early  as  the  Senator 
would  like  to  vote. 

We  can  get  this  letter  to  them  and  we 
can  urge  them  to  read  the  Record  to  un- 
derstand it  is  not  just  an  Alaskan  matter. 

This  deals,  in  our  opinion,  with  the 
last  known  deposit  of  nickel  tliat  will  be 
available  to  this  country  under  tiie  cur- 
rent environmental  circumstances.  To- 
day it  is  available.  I  would  be  more  than 
willing  to  work  out  any  kind  of  protec- 
tions or  restrictions  the  Senator  from 
Montana  wants  in  terms  of  the  exercise 
of  discretion  about  the  availability  of  this 
area  for  mineral  development,  but  I  do 
not  want  to  see  it  absolutely  closed  to 
mineral  development. 

I  would  point  out.  incidentally,  the 
National  Environmental  Policy  Act  will 
apply  to  this  area.  This  amounts  to  a 
substantial  Federal  decision  in  which 
there  would  have  to  be  an  environmental 
impact  statement  filed  before  any  devel- 
opment would  occur  in  this  area. 

It  is  my  imderstanding  that  is  the  case. 
I  see  the  staff  disagrees  with  that.  Let  us 
make  it  apply,  then. 

Mr.  METCALF.  How  much  time  to- 
moiTow  does  the  Senator  from  Alaska 
want  to  continue  the  debate  that  has 
gone  on  all  afternoon? 

Mr.  STEVENS.  I  just  would  like  to 
agree  that  we  would  have  a  time  certain 
for  a  vote  tomorrow.  I  do  not  ask  for  any 
time  tomoiTow.  I  just  want  to  deliver  this 
letter  to  om*  colleagues  and  ask  them  to 
read  the  Record. 

Mr.  METCALF.  The  majority  leader  is 
in  the  Chamber.  I  am  just  wondering  if 
the  Senator  from  Alaska  woud  agree  to  a 
time  limitation  to  vote  at  9:30  tomor- 
row on  his  amendment.  We  can  make  it 
10  o'clock.  We  will  come  in  at  9  and  the 
Senator  would  have  until  10  o'clock,  af- 
ter the  special  ordere. 

Mr.  STEVENS.  That  is  all  we  seek.  The 
Senator  is  very  gracious.  We  want  to  de- 
liver the  letter  to  Senators  and  ask  them 
to  read  it.  We  can  vote  as  early  as  the 
majority  leader  wants. 


Jix.  P/IETCALF.  And  then  30  minutes 
on  additional  amendments 

Mr.  STEVENS.  I  have  no  other  amend- 
ment. As  far  as  I  am  concerned,  that  is 
agreeable  to  me. 

Mr.  FANNIN.  May  I  say  to  the  Senator 
from  Montana 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  FANNIN.  If  we  could  vote  on  the 
amendment  of  the  Senator  from  Alaska, 
I  do  not  think  it  will  take  very  long  to 
get  the  others  out  of  the  way. 

Mr.  METCAI^P.  I  would  like  to  get  it 
out  of  tlie  way.  If  we  are  going  to  write 
it  off  this  afternoon,  I  think  we  should 
rapidly  get  it  out  of  the  way  tomorrow. 

Mr.  FANNIN.  I  do  not  think  there  is 
any  doubt  but  what  we  can  go  forward 
quite  rapidly  tomorrow  after  the  amend- 
ment of  the  Senator  from  Alaska  is  out 
of  the  way. 

Mr.  MANSFIELD.  Will  the  Senator 
from  Ala^ika  yield  to  me? 

Mr.  STEVENS.  I  yield. 

Mr.  MANSFIELD.  Would  it  be  aU  right, 
after  tlie  amendment  of  the  Senator 
from  Alaska  is  disposed  of,  to  have  30 
minutes  on  all  other  amendments  and 
15  minutes  on  debatable  motions  and 
appeals,  with  no  time  set  as  to  when  the 
final  vote  will  occur?  We  do  have  to  go 
on  the  Usery  nomination  at  11  and  th«i 
the  override  of  the  milk  bill  veto.  After 
those  are  disposed  of,  we  wiU  probably 
get  back  to  this  around  2:20  or  2:30. 

Mr.  STEVENS.  I  will  say  to  tlie  major- 
ity leader  I  am  reminded  we  have  another 
version  of  this.  Should  we  come  very  close 
we  might  offer  the  other  amendment, 
which  deals  with  a  permit  system  wltliin 
the  same  area. 

Mr.  METCALF.  If  the  Senator  will 
yield,  if  I  offer  the  substitute  amendment, 
I  can  do  it  in  30  minutes  or  15  minutes. 

Mr.  STEVENS.  I  am  perfectly  agree- 
able to  any  timeframe,  but  I  be- 
lieve the  Senator  from  Arizona  speaks 
for  people  who  have  other  amendments. 
I  do  not  know  what  other  amendments 
there  are.  I  am  happy  to  agi-ee  to  any 
timeframe  that  is  agreeable  to  other 
participants  here  so  long  as  we  can  have 
a  vote  somethne  tomorrow  after  9:30. 

Mr.  FANNIN.  I  will  say  to  the  Senator 
from  Alaska  and  the  Senator  from  Mon- 
tana there  is  no  desire  to  delay.  The 
Senator  from  Idaho  does  have  in  mind 
that  if  the  amendment  of  the  Senator 
from  Alaska  is  close,  we  may  need  some 
additional  time. 

Mr.  MANSFIELD.  That  is  all  right. 

Mr.  METCALF.  Does  the  Senator  from 
Idaho  have  an  amendment? 

Mr.  McCLURE.  WiU  the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  McCLURE.  I  will  say  to  the  major- 
ity leader  it  seems  to  me  that  what  we 
are  really  wrestling  with  here  is  that 
we  have  no  way  of  judging  what  the  wiU 
of  the  Senate  may  be.  They  seem  willing 
to  look  at  some  of  the  details  of  this 
legislation.  If  the  amendm.ent  of  the 
Senator  from  Alaska  is  adopted,  then 
there  is  quite  a  different  context  bi  which 
to  operate  and  it  is  hard  to  predict  that 
in  advance  of  the  vote. 
But  my  judgment  would  be  that  tilings 
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will  fall  very  well  Into  place  accordiug 
to  the  vote  on  the  amendment  now  pend- 
ing.   

Mr.  MANSFIELD.  One  way  or  the 
other. 

Mr.  McCLURE.  And  the  substitute  to 
It.  But  it  is  hard  to  make  an  agreement 
on  time  until  that  vote  has  been  taken. 

Mr.  MANSFIELD.  WeD.  I  wish  the  Sen- 
ator would  permit  us  to  make  an  agree- 
ment on  time,  because  we  go  out  Pi-iday 
for  a  week.  We  have  a  very  di£Qcult 
.schedule  ahead  of  us.  We  have  the  for- 
eign aid  bill,  we  have  a  copyright 
bill,  we  have  the  Oklahoma  Senate 
election 

Mr.  METCALF.  We  have  three  bills 
pending  from  the  Interior  Committee, 
and  we  have  a  bill  from  Commerce  on 
wildlife  refuges,  all  of  which  are  matters 
of  some  ui*gency. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  STEVENS.  Yes,  I  sliall  be  happy 
to  yield.  Again  I  might  say  we  have  no 
problem  about  a  time  limitation  on 
amendments,  I  do  not  think. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  AM.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  when  the  Sen- 
ate completes  Its  business  today,  it  stand 
In  adjournment  until  the  hour  of  9  o'clock 
tomorrow  morning.      

The  FRESrorNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  TOWER  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  tomorrow, 
the  distinguished  Senator  from  Texas 
now  presiding  (Mr.  Tower)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT 

AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  beginning  at 
the  conclusion  of  the  remarks  of  the  dis- 
ttm^ulshed  Senator  from  Texas,  the  time 
between  that  time  and  9  o'clock  be  allo- 
cated between  the  sponsor  of  the  amend- 
ment, tlie  distinguished  Senator  from 
Alaska  (Mr.  Stevfks)  and  my  distin- 
guished colleague  from  Montana  <Mr. 
Metcalf)  . 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  that  request? 

Mr.  MANSFIELD.  Or  10.  Beginning  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Texas,  that  the  time  from 
tlieu  until  10  o'clock  be  equally  divided 
between  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  fi-om  Mon- 
tana (Mr.  Metcalf),  and  that  at  10 
o'clock  a  yea  or  nay  vote  will  occur.  I 
am  not  asking  for  that  now. 

Mr.  STEVENS.  We  have  an  order  for 
tlie  yeas  and  nays. 

Mr.  MANSFIELD.  All  right.  That  will 


occur.  Then  following  that,  I  ask  unanl- 
moas  con-sent  that  an  other  amendments 
be  given  a  30-mlnute  allocation;  that  on 
amendments  to  amendments,  motions, 
and  appeals  there  be  a  time  limitation 
of  13  minutes,  the  time  to  be  equaUy  di- 
vided between  the  sponsor  or  sponsors 
of  the  amendment  and  the  manager  of 
the  bill,  and  that  it  be  done  under  the 
usual  rule. 

The  PRESIDING  OFFICER  'Mr. 
McClure)  .  Is  there  objection? 

Mr.  FANNIN.  Could  we  have  two 
amendments  with  20  minutes  on  a  side, 
40  minutes  in  all,  instead  of  30  minutes? 

Mr.  METCALF.  I  will  agree  to  40  min- 
utes on  his  side  and  I  will  take  20  min- 
utes. 

Mr.  MANSFIELD.  All  right;  I  will 
change  my  unanimoas-consent  request 
accordingly.  That  there  be  a  time  limita- 
tion of  40  minutes  on  each  of  two  amend- 
ments, the  time  to  be  equally  divided  be- 
tween the  sponsor  of  tlie  amendmemt 
and  the  manager  of  the  bill. 

Mr.  FANNIN.  And  any  other  amend- 
ments would  have  30  minutes? 

Mr.  MANSFIELD.  Fifteen  minutes. 

Mr.  FANNIN.  Fifteen  minutes?  I 
tiiank  the  Senator. 

The  PRESIDING  OFPTCER.  With- 
oiit  objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate.  It  had 
been  anticipated  that  we  would  com- 
plete this  bill  this  afternoon,  but  per- 
haps the  agreement  reached  is  the  best 
way  out  of  the  impasse. 

Following  that  vote,  it  is  hoped  in 
.some  way  or  fashion  to  take  up  8.  1640. 
a  bill  to  provide  for  the  establishment  of 
the  Santa  Monica  Mountains  and  Sea- 
shore Urban  Recreation  Area,  and  HJR. 
5512,  a  bill  to  amend  the  National  Wild- 
life Refuge  System  Administration  Act 
of  1966,  and  for  other  purposes.  I  had 
hoped  it  might  be  possible  to  get  a  time 
limitation  agreement  on  those  bills. 

Mr.  President,  that  will  be  the  sched- 
ule, but  I  wish  to  put  the  Senate  on  no- 
tice that  at  some  time  tomorrow.  Cal- 
endar No.  579,  S.  2662.  a  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military , Sales  Act.  will  be 
laid  before  the  Senate,  and  perliaps  we 
will  get  .started  on  that. 


REGULATION  OF  MINING  ACTIV- 
ITIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2371)  to  pro- 
vide for  tlie  i-egulation  of  mining  activ- 
ity within,  and  to  repeal  the  application 
of  mining  laws  to,  areas  of  the  National 
Park  System. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Alaska  still  has  the  floor. 

Mr.  STEVENS.  Mr.  Pi-esident,  I  have 
pointed  out  earlier  today  the  support  the 
po-sition  we  took  before  tiie  committee, 
which  would  have  been  to  eliminate  the 
Glacier  Bay  National  Monument  entirely 
from  the  covei-age  of  the  bill,  had  In  our 
State.  I  a.sk  unanimous  consent  to  have 
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printed  in  the  Recobo  letters  that  we 
have  received  from  the  Greater  Ketchi- 
kan Chamber  of  Commerce,  the  Juneau 
Chamber  of  Commerce,  aiMl  the  presi- 
dent of  the  Alaska  Miners  Association 
concerning  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Greatek  Ketchikan  Cuauber 

UF   Commerce, 
Ketchikan.  Alaska.  January  fi,  l!t7C 
Hon.  Don  Young. 
House  of  Representatives. 
Longiporth  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Yocnc  .  Tbe  Greatet 
Ketclilkau  Chamber  oi  CoBUuercc  opposet 
ihe  bUl,  recently  pa^ised  by  the  8enat«  In- 
terior Committee,  which  would  ban  mining 
m  the  Glacier  Bay  Monument.  The  mining 
industry  In  particular  and  all  Industry  in 
Southeast  Alaska  In  general  Is  constantiy 
buffeted  by  Federal  Law  making  it  harder 
und  harder  to  have  an  economy. 

The  Forest  Service  threatens  to  set  aside  a 
huge  cbunlc  of  the  Chichagof-Takobl  Islands 
iLs  a  wilderness  In  which  no  mining  would  tic 
allowed.  This  area  has  mining  potential  ai;d 
IS  currently  being  explored  and  drilled  by 
miuiug  companies.  Tlie  Forest  Service  aUu 
has  designated  the  Smeaton  Bay  area  as  a 
roadless  area  and  Is  considering  it  as  a  wll- 
derue.ss  study  aiea.  The  upper  Wilson  Arn, 
area  contains  a  potentially  large  deposit  oi 
Molybdenum  ore  which  Is  tinder  develop- 
ment exploration  and  could  provide  fire  hun- 
dred Jobs  for  the  Ketchikan  area. 

Recent  decisions  by  the  EPA  and  the 
Organic  Act  threaten  the  timber  Industry 
in  Alaska  and  the  very  essential  economy  oi 
.Southeast  Alaslsia. 

With  the  fishing  Indusu-y  already  a  dis- 
aster and  if  there  are  no  mining  develop- 
ments and  with  a  timber  industry  that  could 
come  to  a  grinding  halt  at  any  time,  how 
would  you  propose  that  the  residents  of 
Southeast  Alaska  suppwt  tbemaelves? 

If  we  were  a  weU  developed  state  with 
numerous  industries  flotirle^blng.  It  might 
make  sense  to  take  a  deep  look  before  ex- 
panding. On  the  other  band,  we  have  hardly 
any  industrial  base. 

We  urge  you  to  do  all  possible  to  prevent 
the  bUI  banning  mining  In  Glacier  Monii- 
meiit  from  becoming  a  law. 
Sincerely  yours. 

Shteve  Bbenner, 
President.  Chamber  of  Commerce. 

GaSATES    JUNEAV 
CtUitBUi  OP  COMMEBCE, 

Juncuii.  Alaska.  December  30,  1975. 
Hon.  Ted  Stvtvens, 
US.  Senate, 
Russell  Building, 
Wasiilngton.  D.C: 

Dear  Senator  St»;venb:  The  Greater 
•Juneau  Chamber  of  Commerce  strenuously 
opposes  the  bill,  recently  passed  by  the  Sen- 
ate Interior  Committee,  which  would  ban 
mining  in  the  Glacier  Bay  Monument.  The 
Juneau  area  in  particular,  and  Southeast 
Alaska  In  general.  Is  constantly  bufret«d  by 
federal  law  making  and  regulating  whicli 
renders  It  harder  and  harder  to  have  an 
economy.  Recent  decisions  by  Mr.  Rustsell 
Train  and  his  EPA  greatly  Jeopardize  the 
economic  existence  of  the  Ketchikan  and 
Sitka  pulp  mills.  Endless  litigation  by  the 
Sierra  Club,  utilizing  the  "standing  to  sue ' 
which  Congress  accorded  siK:h  organizations 
which  have  no  direct  interest  In  the  subject 
matter  of  the  suit,  casts  in  doubt  the  Bem- 
ers  Bay  pulp  project.  The  FM-e«t  Servloe  looks 
askance  at  mining  within  tbe  Tongass  Na- 
thmal  Forest  and  threatens  to  set  aside  a 
hiige  chunk  of  the  Cblcbagof-Takobl  islands 
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&<  R  Wilderness  in  which  no  mining  would 
l>e  allowed.  On  and  on  it  goes! 

If  we  were  a  well-developed  state  with 
numerous  Industries  flourishing,  It  might 
make  sense  to  take  a  deep  look  before  ex- 
panding. On  the  other  hand,  we  are  a  brand- 
new  "sovereignty"  wltli  hardly  any  indus- 
tiial  base.  We  must  develop,  or  we  will  not 
sur'.  Ive.  a  future  status  which  many  state- 
hood opponents  predicted.  We  need  encour- 
agement from  the  Federal  Government,  not 
constant  roadblocks. 

We  urge  you  to  do  all  possible  to  prevent 
the  bUl   banning  mining  in   Glacier  Monu- 
inenc  from  becoming  law. 
Sincerely  yours, 

Joseph  R.  Henri, 
President.     Chairman,     Resources     o»ff 
Energy  Committee. 

Fairbanks.    Alaska. 

October   7.  1973. 
Senator  Ted    Stevens. 
Washington.  D.C. 

Ret.  SB2381  by  Metcalf,  the  Alaska  Miner- 
.\ssoclRtlon  thinks  such  a  bill  is  poorly  timed 
as  it  would  further  limit  the  available  min- 
erals to  our  country's  Industry  at  a  time 
of  mineral  short  supply.  If  anything  is  done 
regarding  mineral  deposits  on  Federal  land 
they  should  be  made  less  difficult  to  mine 
and  develop  rather  than  to  completely  deny 
them  to  the  public.  These  minerals  belong  to 
the  public  and  are  on  public  land;  to  develop 
them  would  do  little  damage  to  the  park 
system.  At  present  our  Industry  is  dependent 
upon  forelgrnsrs  to  supply  all  or  part  of  over 
50  of  our  strategic  minerals. 

If  all  of  this  supply  is  shut  off  at  one  time, 
our  manufacturing  would  be  at  a  standstill 
William  Wadguam, 
AlasJ^a  Miners  Association  President. 

Mr.  STEVENS.  I  will  say  again  to  my 
friend  from  Montana  that  I  would  be 
more  than  happy  to  explore  with  him 
any  amendment  that  would  assure  that 
discretion  should  be  vested  in  the  Secre- 
tary of  the  Interior  to  control  mining 
activity  within  the  confines  of  this  monu- 
ment, even  though  I  do  not  believe  that 
tills  Fairweather  area  actually  belongs 
in  the  Glacier  Bay  National  Monument, 
as  I  have  stated.  I  do  believe  that  as  long 
as  it  remains  within  the  national  monu- 
ment, the  concepts  of  the  use  of  the 
surface  should  be  subject  to  whatever 
regulation  the  Secretary  wishes  to  im- 
pose. I  do  not  know  if  tiiat  would  meet 
wiUi  the  Senator's  approval  at  all,  but 
I  wish  there  were  some  way  in  tills  mod- 
em day  we  might  get  down  to  the  point 
where  we  could  put  a  map  in  our  Record, 
because  it  is  impossible  to  discuss  an 
issMe  like  this  and  have  people  under- 
stand it  \\ithout  a  map  of  an  area  such 
as  Glacier  Bay. 

Tlie  impact  of  what  we  are  doing  today 
in  tei-ms  of  the  proposal  that  we  have 
made  would  be  tliat  we  would  exclude 
from  the  coverage  of  the  bill  that  has 
been  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs  a  iX)i-tion  of 
that  area  which  was  added  in  1939,  and 
I  think  that  if  we  could  put  Into  the 
Record  the  statement  as  to  how  this 
would  impact  the  existing  Glacier  Bay 
Monument,  perhaps  people  who  read  the 
Record  could  understand  it  even  more. 

I  am  particularly  hopeful  that  the 
Senator  from  Montana  would  examine 
again  the  statement  that  was  presented 
by  the  Geological  Survey  which  I  have 
already  placed  in  the  Record.  I  inquire 
of   the  Senator  from  Montana,  if  we 


agreed  to  add  a  provision  assuring  en- 
vironmental assessment  as  far  as  tlie 
surface  use  of  this  mining  claim  was 
concerned,  whether  it  would  make  the 
matter  any  more  acceptable  to  him. 

Mr.  METCALF.  The  answer  is  "No." 
The  answer  is  that  the  Senator  from 
Montana  is  going  to  oppose  any  pi-oposi- 
tion  to  provide  for  mining  or  any  mining 
activity  in  any  of  these  areas  of  the  na- 
tional parks,  national  monuments,  and 
national  memorials. 

Hopefully,  we  will  beat  back  the 
amendment  of  the  Senator  from  Alaska. 
Again.  I  assure  the  Senator  from  Alaska 
if  sometime  we  need  the  nickel,  since  we 
know  it  is  there  and  it  is  part  of  our  na- 
tional reserves,  I  will  be  on  his  side  to  try 
to  U.SC  it  for  the  public  interest  and  the 
national  interest. 

Mr.  STEVENS.  I  appreciate  the  Sen- 
ators position,  but  I  have  to  counter  by 
saying  that,  if  the  experience  in  Min- 
nesota is  going  to  be  an  example  for 
Alaskans  who  are  involved  in  this  area, 
then  I  do  not  see  how  we  viill  ever  know. 

We  have  been  involved  20  years  now  in 
Minnesota  and,  as  the  claims  have  been 
really  proven  up,  they  are  to  be  with- 
drawn by  Congress  in  connection  with  an 
environmental  area.  I  do  not  see  any  in- 
consistency with  that.  That  is  the  de- 
sire of  the  people  of  that  area,  appar- 
ently. The  problem  is  here  where  the 
commitment  was  exactly  the  opposite  to 
begin  with,  and  we  now  have  proof  as  to 
this  deposit.  I  do  not  imderstand  why  we 
should  not  close  Glacier  Bay  NaticHial 
Monument,  that  portion  of  it,  at  least, 
which  is  on  the  Gulf  of  Alaska  side,  and 
entirely  disassociate  it  from  Glacier  Bay 
which  is  the  name  of  the  water  body,  the 
Glacier  Bay,  an  area  which  no  tourist  is 
going  to  come  to  if  he  wishes  to  visit 
Glacier  Bay. 

If  a  tomist  wishes  to  visit  Glacier  Bay, 
he  will  go  to  Gustavus  at  the  headquar- 
ters and  rsmger  station  and  take  a  trip 
into  Glacin-  Bay  on  a  vessel  up  toward 
far  end  toward  Russell  Island  or  up 
around  Muir  Inlet  which  is  a  beautiful 
area,  or  over  into  Bear  Track  Cove 
around  the  island.  But  no  one  in  his  right 
mind  is  going  to  go  out  in  the  Gulf  of 
Alaska  to  visit  the  Glacier  Bay  National 
Monument. 

That  is  the  problem.  It  should  not  be 
part  of  the  Glacier  Bay  National  Monu- 
ment, and  we  have  tried  om-  best  to  de- 
velop this,  and  I  do  not  know.  I  wish  we 
could  explore  with  the  Senator  whether 
he  will  agree  to  delete  that  area  from  the 
Glacier  Bay  National  Monument.  If  he 
does  not  want  mining  in  a  national 
monument.  I  will  agree:  take  the  area 
out.  It  did  not  belong  there.  It  would  not 
have  been  there  except  for  the  1939  ac- 
tion for  administrative  purposes. 

Mr.  METTCALF.  I  will  explore  tliat  area 
with  the  Senator,  if  he  wishes  to  intro- 
duce a  bill  for  that  purpose  and  hold  In- 
quhies  on  it.  But  at  the  present  time  I 
am  going  to  i-esist  any  amendment  that 
will  permit  mining  in  any  of  these  vari- 
ous national  monuments,  and  national 
parks  as  a  consistent  policy. 

It  may  be  that  the  Senator,  with  his 
solid  support  and  his  contention  that 
this  is  only  an  administrative  act,  can 
convince  the  committee  that  v.e  should 


remove  that.  It  is  not  my  subcommittee. 
It  is  another  subcommittee,  as  the  Sen- 
ator knows,  <m  which  I  serve,  in  the  C<Mn- 
mittee  on  Interior  and  Insular  Affairs. 
But  I  do  not  believe  that  we  should,  in 
order  to  make  a  left-handed  approach 
at  mining  in  the  national  parks,  elim- 
inate Glacier  Bay  at  this  time  without 
hearings,  discussion,  and  the  regulai' 
process  of  a  bill  going  through  the  com- 
mittee activity. 

Mr.  STEVENS.  I  am  not  going  to  in- 
troduce such  a  bill,  because  I  do  not  think 
it  would  have  any  future,  as  I  am  sure 
the  Senator  from  Montana  realizes,  be- 
cause it  has  been  added  to  the  Glacier 
Bay  National  Monument,  and  I  have 
never  seen  any  of  these  areas  taken  out. 

I  mentioned  to  the  Senator  the  momi- 
taiu  of  limestone  that  is  only  a  few  miles 
from  the  border  of  Mt.  McKinley  Na- 
tional Park.  It  has  very  close  access.  It 
is  the  only  limestone  I  know  of  that  ex- 
ists in  my  State.  Had  it  been  accessible, 
we  would  have  been  able  to  develop  that 
limestone  and  use  it  for  this  fantastic 
multibillion  dollar  project,  the  Alaska 
pipeline,  but  instead  we  import  into  the 
State  of  Alaska  the  limestone  that  is  nec- 
essary to  make  concrete  and  all  the  prod- 
ucts associated  with  this  vast  project. 
The  Senator  knows  who  is  pajdng  the 
bill.  Paying  the  bill  are  the  people  from 
what  we  call  the  South  48. 

Years  ago  when  we  explored  taking 
tliat  portion  of  it  out  of  Mt.  McKinley 
National  Park,  I  thought  I  fired  an  ar- 
row in  s<Hneone's  heart.  What  we  were 
ti-ying  to  do  at  the  time  was  to  make  the 
boundaries  realistic  as  far  as  the  moun- 
tain was  ccmcemed. 

Incidentally,  (tart  of  Mount  McEIlnley 
was  never  even  in  the  park.  I  do  not  know 
if  my  friend  knows  that.  When  they 
drew  the  line  they  left  part  of  the  moim- 
tain  out 

Mr.  METCALF.  As  the  Senator  knows, 
I  conducted  several  hearings  up  in  the 
State  of  Alaska,  so  I  recall  that.  But  a 
whole  lot  of  things  are  not  in  the  park. 
I  have  told  my  friend  from  Utah  that 
he  did  not  have  enough  areas  in  some 
of  the  parks  that  he  created. 

Mr.  STEVENS.  I  am  sm'e  m>'  friend 
knows  that  part  of  this  area  is  named 
after  one  of  the  great  conservationists, 
John  Muir.  Back  in  the  twenties  several 
people  examined  the  ai'ea  and  decided 
what  would  be  necessary  to  iH'otect  the 
ecology  of  the  area  and  the  total  enviion- 
mental  protection  that  was  needed.  They 
left  this  gulf  of  Alaska  portion  out.  It 
was  not  until  1939,  14  years  after,  that 
this  area  was  even  suggested  as  a  na- 
tional monument  that  this  portion  of 
the  area  was  put  in  the  mcHiument  for 
administrative  purposes,  and  now  here 
we  are  another  40  years  later,  almost;  we 
are  in  the  situation  whei*e  all  mining  is 
going  to  stop,  because  someone  made 
an  administrative  decision  in  the  1930's 
to  put  it  in  a  monument  where  it  did  not 
belong. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  STEVENS.  Yes,  I  am  happy  to  do 
so. 

Mr.  METCALF.  The  position  of  tlie 
Senator  from  Montana  and  a  majority 
of  the  committee  is  that  we  are  abso- 
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lutely  adamant  about  mining  in  any  of 
these  national  parks  and  national  monu- 
ment areas.  It  does  not  make  f  ny  dif- 
ference wliether  it  Is  Glacier  Bay,  Mount 
McKlnley,  Deatli  Valley,  or  any  of  the 
other  areas.  The  purpose  of  tliis  bill  Is 
to  remove  mining  from  the  national 
parks. 

With  the  Senator's  desire  of  having  a 
dear  colleague  letter  go  to  everyone  to- 
moiTow,  I  hope  that  that  statement  will 
also  go  into  the  Record,  that  the  position 
of  the  majority  of  the  committee  is  that 
we   refuse   to   acknowledge    that   there 
.should  be  any  mining  in  the  national 
parks  at  tliis  time,  and  it  would  be  up 
to    a    future    Congress    to    determine 
whether  or  not  we  need  the  nickel  and 
we  need  the  other  areas.  It  may  be  that 
some  day  we  will  even  need  geochermal 
energy  and  harness  Old  Faithful.  But 
that  is  up  to  a  future  Congress  to  do  that. 
Mr.  STEVENS.  I  might  say,  I  think 
my  friend  may  set  in  motion  .some  things 
which  are  Irreversible,  and  I  hope  that 
future  Congresses,   who  look   at   what 
may  be  done  here  with  this  bill,  under- 
stand what  is  in  the  mind  of  the  Sena- 
tor from  Montana  which,  as  I  under- 
stand it,  is  a  review  to  determine  whether 
any  future  mining  activity  should  be 
permitted.  Maybe  I  have  misunderstood 
that. 

Mr.  METCALP.  I  think  there  should 
be  constant  review. 

Mr.  STEVENS.  The  difficulty  is  the 
same  as  with  my  mountain  of  limestone. 
The  Senator  knows  people  who  drew  the 
line  around  Mount  McKlnley  Park  only 
foUowed  the  riverbed.  That  is  like  our 
great  25  million  acres  Naval  Petroleum 
Reserve  No.  4.  I  went  back  and  re- 
searched the  history  as  to  how  that  hap- 
pened. Someone,  sitting  in  Washington, 
literally  drew  a  line  on  a  map.  following 
the  great  Teapot  Dome  scandal,  and 
wished  to  show  that  they  were  all  con- 
cerned about  the  future  of  petroleum  in 
this  counti-y,  so  they  created  way  up  in 
the  northern  part  of  Alaska  25  million 
acres  Naval  Petroleum  Reserve  No.  4. 

In  order  to  do  that,  they  followed  nor- 
mal rivers  and  tops  of  ridges  that  were 
visible  on  the  map.  That  is  how  that  was 
created.  It  had  nothing  to  do  with  the 
availability  of  petroleum  or  gas  in  the 
area.  This  area  had  nothing  to  do  with 
the  protection  of  Glacier  Bay  National 
Monimient,  nor  did  that  riverbed  have 
anything  to  do  with  the  protection  of 
Mount  McKlnley  National  Park.  They 
are  irreversible. 

I  ask  the  Senator  to  name  one  area  he 
knows  that  has  ever  been  taken  out  of 
a  national  park. 

Mr.  METCALP.  I  do  not  know  of  an 
area  that  I  would  approve  of  being  taken 
out  of  a  national  park. 

The  Senator  from  Wyoming  suggested 
that  we  should  have  put  radar  on  the  top 
of  the  hi^est  mountain  in  Hawaii.  Had 
I  been  in  Congress  at  that  time.  I  cer- 
tainly would  have  felt  that  that  was 
something  that  was  appropriate — an  in- 
vasion of  the  paik,  so  to  speak— and  was 
needed  and  necessai-y  for  the  public 
defense. 

Mr.  STEVENS.  The  day  existed  when 
Congress  and  the  administration  down- 
town, the  Executive,  were  In  agreement 
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that  there  were  gradations  of  the  Na- 
tional Park  System.  One  was  the  park 
itself,  a  national  park 


Mr.  METCALP.  If  the  Senator  wlU 
yield,  it  is  not  what  they  do  downtown; 
it  is  not  what  the  Sierra  Club  says;  It  Is 
not  what  the  Newmont  Mining  Corp. 
says;  it  is  not  what  Intel-national  Nickel 
says.  It  is  what  the  Congress  of  the 
United  States  says  on  the  floor  here  to- 
day insofar  as  mining  in  the  national 
park  is  concerned. 

Mr.  STEVENS.  With  due  respect,  I  do 
not  know  of  any  of  tlie  people  the  Sen- 
tor  ha.s  talked  about,  who  testified  in 
regard  to  this  bill  except  the  Sierra  Club. 

The  gieat  problem  is  that  those  of  us 
who  try  to  protect  the  future  and  the 
rights  of  future  generations  to  make  de- 
cisions, somehow  or  other  get  painted 
into  the  corner  of  vested  interests.  The 
day  will  co.-ne  when  this  country  will 
vitally  need  nickel.  We  are  probably 
there  already.  Those  of  us  who  worry 
about  the  future  of  the  country  and  its 
ability  to  survive  suddenly  become 
painted  into  the  corner  of  some  vested 
interest,  because  of  this  very  problem. 

Someone  stood  in  the  very  position 
where  the  Senator  fi-om  Montana  is 
standing  and  made  a  commitment  and 
said: 

We  are  going  to  allow  mining  in  this 
monument  area. 

Following  that,  someone  downtown — 
and  the  Senator  says  it  does  not  matter 
what  happens  downtown — said: 

In  view  of  what  Congress  did.  In  1936.  by 
1939  let's  put  the  rest  of  this  area  Into  the 
montiment.  Sure,  it  Is  a  mineralized  area. 
but  mining  is  permitted  there.  Congress  has 
already  acted  upon  that. 

Then  they  add  another  500,000  acres 
to  the  monument.  Now  we  are  here,  37 
years  later,  saying,  "Oh,  no,  Congi-ess 
didn't  mean  that.  Congress  never  made 
any  commitment." 

Now  we  are  going  to  say  that  within  a 
national  park  area  there  will  be  no  min- 
ing at  all.  This  area,  I  am  certain,  would 
not  have  been  added  to  the  monument 
if  that  had  not  been  passed  by  Congress 
in  1936. 

So  what  the  Senator  is  saying  is  that 
this  is  an  ad  hoc  Congress  and  we  are 
going  to  change  the  rules  day  by  day. 

I  want  to  protect  the  park  system.  The 
difference  between  the  Senator  and  me 
is  that  I  beUeve  a  park  is  sacrosanct.  We 
have  not  ever  invaded  the  park  with 
anything  I  have  done.  I  might  ti-y  to 
redesignate  the  boundaiy  In  order  that 
something  which  should  not  occur  within 
the  park  should  occur  outside  the  park. 

The  Senator  knows  that  the  McKlnley 
Park  Hotel  was  the  old  railroad  hotel 
and  it  burned  down.  Beyond  that,  it  was 
never  supposed  to  be  part  of  the  park  In 
the  beginning. 

As  I  said,  when  they  drew  that  Mount 
McKinley  National  Park  boundary,  they 
did  not  even  pay  any  attention  to  where 
the  mountain  was.  Here  they  did  not  pay 
any  attention  to  where  Glacier  Bay  was. 
We  want  to  ti-y  to  protect  the  future. 

I  asked  the  Senator  from  Montana 
once  before — and  I  am  not  going  to  press 
him  too  much  further,  because  he  has 
been  very  patient  with  me— what  is  the 


pressure  on  Glacier  Bay  that  makes  the 
Senator  from  Montana  want  to  add  it  to 
this  bill? 

Mr.  METCALP.  The  Senator  from 
Montana  wants  to  prohibit  mining  in  the 
national  parks,  the  national  monuments, 
and  the  national  memorials.  That  goes 
for  Glacier  Bay,  for  Death  Valley,  for  the 
Organ  Pipe  Cactus,  and  for  any  of  the 
others  that  are  provided  in  this  measure 
Mr.  STEVENS.  I  say  to  the  Senator, 
advisedly— we  will  have  to  make  a  study 
of  them— that  I  do  not  think  half  of  the 
areas  that  are  now  included  in  the  sys- 
tem he  just  mentioned  would  have  been 
iiicludtd  at  Uic  time  if  the  people  in  the 
area  cr  e\in  the  people  in  Congress 
knew  that  a  later  Congi-ess  would  come 
along  and  jasi  make  that  decision  across 
the  board. 

Mr.  METCALP.  A  Congress  can  come 
along  and  change  the  decision  we  are 
making  today,  just  as  a  later  Congress 
can  come  along  and  change  any  other 
decision.  The  Senator  from  Alaska  and 
I  cannot  bind  a  later  Congress.  However, 
we  aie  prcsei-ving  for  future  generations 
the  nickel  deposits  that  we  are  talking 
about  in  Glacier  Bay  and  saying  that  we 
are  going  to  mine  the  nickel  outside  of 
the  national  parks  before  we  mine  the 
nickel  in  the  national  parks. 
Ml-.  STEVENS.  There  is  none. 
Mr.  METCALP.  Yes.  there  is.  In  Still- 
water County,  Mont.,  there  is  a  substan- 
tial supply  of  nickel. 

Mr.  STEVENS.  There  is  only  one  op- 
erator of  nickel  mines  in  the  United 
States,  and  tliat  is  in  Oregon.  The  one  in 
Minnesota  is  about  to  be  put  Into  a 
canoe  area,  and  our  area  may  be  readj'  to 
be  shut  off. 

Mr.  METCALP.  I  tell  the  Senator 
from  Alaska  that  during  World  War  II. 
substantial  nickel  mining  was  done  in 
Stillwater  County,  a  few  miles  from  Co- 
lumbus, Mont.  A  big  stockpile  was  estab- 
lished of  nickel  and  chrome.  The  nickel 
deposit  is  a  part  of  the  material  that  I 
put  into  the  Record  a  few  minutes  ago. 
In  Stillwater  County.  Mont.,  there  are 
100  million  tons  of  ore,  5  percent  nickel. 
That  is  on  page  89  of  the  hearing  record. 
Tliere  is  nickel  in  California. 

Mr.  STEVENS.  I  do  not  know  what  the 
date  of  that  is. 

Mr.  METCALP.  It  is  the  U.S.  Geologi- 
cal Survey  Professional  Paper  820 — U.S. 
Mineral  Resources. 

There  is  nickel  in  Cahfornia,  in  Colo- 
rado. I  talked  about  tlie  nickel  in  Mon- 
tana. There  Ls  a  little  nickel  in  Missomi. 
There  are  substantial  amounts  of  nickel 
in  Nevada.  Tlie  Senator  has  mentioned 
Minnesota.  Alaska  nickel  deposits 
ah-eady  have  been  mentioned.  There  is  a 
small  amount  of  nickel  in  Maine. 

Why  can  we  not  mine  that  nickel  and 
leave  this  other  in  a  strategic  reserve? 
That  is  a  rhetorical  question.  The  Sena- 
tor need  not  answer. 

Mr.  STEVENS.  I  find  It  very  Interest- 
ing that  tlie  U.S.  Geological  Survey 
would  give  me  a  report,  which  I  already 
liave  put  in  the  Record,  and  that  this  one 
comes  along.  Is  tliat  Montana  property 
Federal  property? 

Mr.  METCALP.  The  Federal  Govern- 
ment. a.s  I  understand  It,  has  purchased 
the  entire  deposit  that  was  mined  orlgl- 
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nail}'  for  chrome,  a  big  stockpile  during 
World  War  II.  and  now  it  is  Federal 
property  for  nickel.  There  is  a  substan- 
tial nickel  deposit. 

Mr.  STEVENS.  Why  is  it  not  being 
worked?  We  increased  our  imports.  We 
went  up  from  69  percent  of  our  nickel  hi 
1973  to  72.3  percent  in  1974,  and  we  were 
up  to  71  percent  in  11  months  in  1975. 
We  are  hicreasing  our  imports  of  nickel 
to  the  point  where  I  am  told  that  unless 
we  develop  this  Alaska  deposit,  we  are 
going  to  be  up  to  90  percent  dependent 
upon  imports. 

I  ask  the  Senator,  with  regard  to  Ills 
State,  why  they  are  not  developing  the 
nickel  in  Montana. 

Mr.  METCALP.  Because  Canadian 
nickel  is  cheaper  to  mine  tliau  any  of 
the  other  nickel  deposits  anywhere,  in- 
cluduig  nickel  in  Alaska. 

Mr.  STEVENS.  The  nickel  hi  Alaska 
has  been  recategoi-ized.  As  I  told  my 
friend,  the  content  of  oms  is  twice  the 
percentage  of  nickel  that  is  shown  ih 
this  and  five  times  as  much  in  terms  ef 
the  deposit  in  one  8-by-17-mile  ai-ea 
alone.    

Mr.  METCALP.  I  agree  with  all  those 
things.  I  do  not  see  why  we  cannot  mine 
Canadian  nickel  or  Montana  nickel  or 
California  nickel  before  we  have  to  in- 
vade and  infringe  upon  the  national 
parks. 

Mr.  STEVEINS.  Tliis  is  not  a  national 
parte.  It  is  a  national  monument,  and  it 
is  just  an  area  that  was  added  for  ad- 
ministi-ative  purposes. 

Mr.  METCALP.  The  Senator  has  made 
that  point,  and  the  Senator  from  Mon- 
tana is  aware  that  the  Senator's  conten- 
tion is  that  it  was  added  cmly  for  admin- 
istrative purposes.  But  it  is  part  of  the 
national  monument,  and  it  is  part  of  our 
national  park  and  memorial  system.  As 
far  as  the  Senator  from  Montana  is  con- 
cerned, and  I  think  a  majority  of  the 
committee,  we  are  opposed  to  mining  in 
any  of  these  areas  unless  a  great  pub- 
lic interest  is  shown  and  a  great  need  for 
the  mining,  whether  it  is  nickel  there  or 
borax  down  in  Death  VsJley.  That  is  the 
purpose  of  the  legislation.  That  is  why 
the  biU  is  on  the  floor. 

Mr.  STEVENS.  I  think  we  understand 
the  purposes  of  the  bill.  Why  does  the 
Senator  not  bring  out  a  bill  that  says 
there  Ls  no  more  distinction  between 
monuments  and  memorials  and  parks? 
Why  not  call  them  all  parks  now?  There 
used  to  be  a  valid  distinction.  The  valid 
distinction  was  in  terms  of  the  treat- 
ment given  the  area.  The  great  park  in 
Montana,  the  great  park  in  Alaska,  the 
great  paiks  in  the  West  were  treated 
differently  from  the  monuments. 

Mr.  METCALP.  We  already  passed 
tliat  bill.  That  bill  was  passed  on  August 
13.  1970,  that  provided  that  national 
monuments  and  memorials  should  be  a 
part  of  the  National  Park  System. 

Mr.  STETVENS.  I  know  it  is  part  of  the 
park  system,  but  they  are  still  treated 
differently.  The  acts  that  created  each 
one  are  different  from  the  acts  that  cre- 
ated the  parts. 

Mr.  METCALP.  And  we  are  trying  to- 
day to  find  a  remedy  to  that  with  respect 
to  mining. 


Mr.  STEVENS.  I  do  not  know  yet.  I 
still  think  one  of  the  problems  is  that 
before  we  pass  the  bUl,  we  are  going  to 
liave  to  take  a  look  at  what  other  com- 
mitments were  made  at  the  time  these 
monuments  were  created.  What  about 
Organ  Pipe  Cactus  and  Death  Valley 
and  Glacier  Bay?  What  oUier  commit- 
ments were  made  as  to  the  treatment  of 
the  areas  that  are  now  going  to  be  over- 
ridden, because  we  are  going  to  treat 
them  all  as  if  they  were,  in  fact,  national 
perks?  National  pariss  were  supposed  to 
be  the  most  significant  area  that  we  can 
define  in  the  Nation,  such  as  Yellowstone 
and  Yosemite  and  Mount  McKinley,  the 
geographic  areas  that  were  to  be  protect- 
ed, to  protect  that  significant  feature  of 
the  U.S.  sc«iei-y  that  total  protection  was 
necessary  for. 

After  that,  there  were  the  monuments. 
After  that,  there  were  the  memorials. 

Mr.  METCALP.  And  historic  sites. 

Mr.  STEVENS.  We  graded  them  all.  Is 
the  Senator  going  to  allow  mining  in 
historic  sites? 

Mr.  METCALP.  No. 

Mr.  STEVENS.  I  did  not  know  that 
xuitil  just  now. 

Mr.  METCALF.  No.  that  was  part  of 
the  surface  mining  bill,  the  Senator  will 
remember,  that  the  President  vetoed, 
that  we  would  allow  some  surface  mining 
in  tiiose  historic  sites. 

Mr.  STEVENS.  Does  this  bill  apply  to 
historic  sites? 

Mr.  MirrCALP.  No. 

Mr.  STEVENS.  The  Senator  says  it 
ai^hes  to  the  national  park  system? 

Mr.  METCALP.  Yes,  as  defined  by  the 
act  of  August  18,  1970,  which  put  the 
monuments  and  the  memorials  in  the  na- 
tional park  system. 

Mr.  McCLURE.  Will  the  Senator  from 
Alaska  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  think  the  Senator 
lias  touched  on  what  I  think  is  a  signi- 
ficant difference.  As  a  matter  of  fact,  I 
think  that  had  a  different  subcommittee 
of  the  Committee  on  the  Interior  handled 
tliat  matter,  they  would  have  made  a  dis- 
tinction. There  is  a  distinction  between 
pai-ks  and  monuments  and  memorials 
and  historic  sites  and  the  pvu-poses  for 
which  they  are  established. 

Mr.  METCALP.  May  I  correct  the 
Senator? 

Mr.  McCLURE.  Certainly. 

Mr.  METCALP.  The  full  committee 
handled  this  bill. 

Mr.  McCLURE.  I  understand  that. 

Mr.  METCALP.  It  was  not  handled  by 
a  subcommittee. 

Mr.  McCLURE.  I  thank  the  Senator 
for  making  that  correction.  But  there  is 
a  distinction  between  tlie  parks  and  a 
monument.  The  fact  that  we  may  have 
combined  tliem  in  a  national  park  sys- 
tem— there  was  nothing  in  that  statute 
that  combined  them  that,  for  1  minute, 
oblitei-ated  the  distinctions  in  the  statu- 
toi-y  purposes. 

The  statutoi-y  purpose  for  which  a  park 
is  created  is  quite  different  from  the 
statutoi-y  purpose  for  which  a  monument 
is  created.  That  has  been  historically 
true.  It  remains  just  as  time  today  as  it 
was  historically,  and  the  act  to  which  the 


Senator  from  Montana  makes  reference 
did  nothing  to  delete  that  difference. 

I  think  if  we  look  at  the  language  of  the 
bill  and  the  legislative  history  of  that 
bill,  it  would  be  just  as  clear  now  as  it 
was  before  the  passage  of  that  act  that 
there  is  a  difference.  There  is  a  statutory 
mandate  in  each  of  those  which  is  de- 
lineated in  National  Park  Service  publi- 
cations. We  could  bring  those  in,  and  per- 
haps should,  tomorrow,  to  make  sm-e  that 
the  debate  on  this  bill  does  not  move 
any  further  toward  obliteratuig  the  dis- 
tinctions between  the  two. 

I  have  another  question  I  should  like 
to  ask,  because  we  seem  to  be  saying 
now  that  a  national  monument,  national 
park,  or  anything  to  do  w-ith  the  National 
Park  System,  is  so  sacrosanct  that  it  can- 
not be  touched.  I  assume  that  we  will  not 
say,  "You  cannot  build  any  roads."  Peo- 
ple can  build  roads  in  the  national  park. 
I  think  we  are  not  changing  that. 

We  can  build  concessions.  We  can  build 
tourist  facilities  in  a  national  park,  and 
we  are  not  clianging  that. 

As  a  matter  of  fact,  in  some  instances, 
the  Federal  Government  conducts  the 
mining  operation  in  a  national  monu- 
ment. 

Mr.  METCALP.  We  have  been  very 
careful  to  deal  only  with  mining  in  this 
legislation. 

Mr.  McCLURE.  Is  it  not  correct  that 
the  Federal  Govei-nment,  under  the  pur- 
poses of  a  national  monument  in  some 
instances,  conducts  the  mining  opera- 
tion? 

Mr.  METCALF.  I  am  not  aware  of  it. 
The  Senator  may  be  awai-e  of  something. 

Mr.  McCLURE.  What  would  the  Sena- 
tor say  is  the  removal  of  a  fossil  in  the 
Fossil  Buttes  National  Monument  in  the 
State  of  Wyoming;  what  is  the  i-emoval 
of  dirt  and  removal  of  a  fossil  in  Dino- 
saur National  Monument  in  Colorado? 

Mr.  HANSEN.  Very  meticulous. 

Mr.  McCLURE.  What  are  we  doing  in 
the  Florissant  Fossil  Beds  in  the  State 
of  Coloi-ado.  if  we  are  not,  in  essence, 
doing  a  restricted,  piu-poseful  mming  and 
removal  of  a  material? 

Mr.  METCALF.  I  agree  that  there  are 
areas  where  we  remove  petrified  wood. 
Tliese  are  all  archeological  and  historic 
expeditions  that  are  not  mining. 

Mr.  McCLURE.  Tlien  we  should  not 
say,  as  the  Senator  from  Montana  has 
said,  that  the  purpose  of  this  bill  is  to 
see  that  there  will  be  absolutely  no  min- 
ing in  any  of  these  parks  or  moumnents. 

Mr.  METCALF.  Well,  mining  as  we 
miderstand  it,  bringing  ui  drag  lines  and 
flymg  over  with  helicopters  and  explor- 
uig  with  modern  technology  and  mming 
activities. 

As  the  Senator  from  Wyoming  has  said. 
the  exploration  of  some  of  the  things 
that  the  Senator  from  Idaho  has  envun- 
erated  is  carefully  done  with  mining 
equipment  that  is  a  tix)wel,  or  smaller 
than  a  trowel.  It  may  be  as  small  as  a 
spoon. 

What  we  are  tiying  to  prohibit  is  tlie 
destruction  and  the  absolute  desecration 
of  a  whole  landscape,  such  as  is  taking 
place  in  Death  Valley. 

Mr.  STEVENS.  But  that  is  just  the 
problem.  You  see,  we  cannot  point  to 
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that  and  say  it  is  happening  up  our  way 
at  all. 

Mr.  METCALP.  Nothing  Is  happening 
yet,  but  it  could. 

Mr.  STEVENS.  Oh,  the  Senator  Just 
knows  that  is  not  true.  We  are  talking 
about  underground  mining  that  Is  going 
to  have  controlled  access  and  It  Is  in  the 
backside  of  the  glacier,  going  under  the 
glacier.  We  will  not  even  be  able  to  see 
it.  This  is  an  area  that  has  no  roads  at 
all,  it  has  no  habitation  at  all.  As  a  mat- 
ter of  fact,  we  protected  the  whole  part 
of  the  original  Glacier  Bay,  and  it  is 
totally  a  wilderness  area,  as  the  Senator 
knows.  Tills  is  a  de  facto  wilderness  area, 
this  site,  because  no  one  goes  over  there. 
There  are  no  villages,  no  communities, 
no  roads,  no  airports;  there  is  no  access 
except  by  wading  in  from  a  boat. 

This  develoiMnent,  the  most  you  would 
ever  see  if  this  development  occure,  you 
will  see  a  dock  that  will  be  about,  I  would 
say,  50  by  20  feet,  and  a  little  road  wind- 
ing up  behind  a  thing  into  the  opening 
of  the  undersroimd  mine. 

I  just  do  not  understand  it.  The  Sena- 
tor equates  this  to  strip  mining.  But  the 
real  problem  i.s  that  he  says  we  are  going 
to  leave  this  nickel  in  the  ground  and 
keep  it  for  future  generations,  and  if 
there  is  ever  a  national  emergency  it 
will  be  mined. 

And  I  say  to  you  you  are  setting  up,  you 
are  establishing,  the  framework  for  the 
desti-uction  of  the  park  system. 

Mr.  METCALP.  Not,  I.  Congress. 

Mr.  STEVENS.  Yes.  But  it  Ls  the  Sen- 
ator's proposal  that  is  setting  it  up,  set- 
ting it  up  so  that  future  generations  will 
have  no  alternative  but  to  invade  por- 
tions of  the  National  Park  System  be- 
cause where  we  know  there  are  minerals, 
whei*e  we  know  there  is  a  national  need, 
we  ought  to  have  the  courage  to  lock 
these  people  in  the  eye  and  say,  "There 
is  a  national  need  for  things  Uke  that 
nickel  deposit  and  we  are  going  to  ex- 
clude it  from  this  prohibition,  and  we 
are  going  to  say  'Mine  that  under  en- 
vironmental protection  and  plan  for  it, 
take  the  time  to  develop  it.'  " 

But  the  Senator's  proposal  is  going 
to  get  us  to  the  point  where  a  national 
crisis  Ls  going  to  come  along,  and  it  will 
be  like  building  the  Alaska  Highway 
about  which  I  remarked  to  the  Senator 
before.  Congi-ess  was  approached  from 
1930  to  1941  by  Alaskans  to  build  the 
Alaska  Highway.  Plnally,  when  the  Na- 
tional Government  wanted  it,  they  built 
it  in  11  montlis,  and  we  have  spent  the 
last  30  years  straightening  it  out  and 
rebuilding  it  because  it  just  went  in.  '^iou 
talk  about  environmental  destruction, 
talk  about  strip  minmg  and  the  things 
that  happened  in  terms  of  tlie  mining 
area,  go  and  look  at  the  old  pictures  and 
.see  how  they  built  the  highway.  They 
built  it  during  a  crisis. 

Ml*.  METCALP.  That  is  just  what  we 
are  trying  to  prevent. 

Mr.  STEVENS.  I  am  telling  you  that 
is  what  is  going  to  come  from  the  muiing 
in  this  area  m  the  event  of  a  national 
emergency.  It  will  not  be  done  until  It 
is  absolutely  necessaiy,  and  then  they 
will  have  there  every  kind  of  machine 


that  has  been  devised  by  man,  put  it 
into  my  State,  to  take  something  out, 
just  like  the  pipeline. 

We  tried  to  get  the  pipeline,  and  get 
ready,  but,  we  were  held  up.  All  of  a 
sudden  it  came  out  of  the  chute,  just 
like  a  bronco,  and  we  have  been  trying 
to  ride  it  ever  since. 

Mr.  METCALP.  A  Brahma  bull. 

Mr.  STEVENS.  I  do  not  understand 
why  we  cannot  plan — why  can  we  not 
plan  for  development? 

Mr.  METCALP.  Of  course,  we  can. 

Mr.  STEVENS.  Why  can  we  not  plan 
for  protection,  too? 

Mr.  METCALP.  And  part  of  the  plan 
has  to  be  a  plan  to  provide  that  we  shall 
not  invade  the  national  pai-ks  unless  it 
is  necessary  and  in  the  national  interest. 

Mr.  STEVENS.  Well,  with  due  respect, 
what  the  Senator  is  talking  about  is  a 
prohibition.  This  Is  as  good  as  prohibi- 
tion was  in  terms  of  liquor,  and  the  time 
wUl  come  when  it  will  be  repealed,  and 
the  Nation  will  reel,  just  as  it  did  dur- 
ing prohibition.  In  my  opinion. 

I  do  not  know  why  we  should  turn 
to  prohibition,  but  a  bunch  of  people 
raise  red  herrings  all  over  the  place. 
There  is  no  strip  mining  in  Glacier  Bay, 
there  never  has  been;  it  will  not  be.  It 
will  be  undergroimd  activity.  It  is  hard 
rock  mineral,  and  it  has  nothing  to  do 
with  the  strip  mining  problem. 

I  understand  the  strip  mining  prob- 
lem is  another  problem,  but  why  should 
it  be  constantly  thrown  in  with  the  scare 
tactics  tliat  come  out  of  something  from 
E>eath  Valley  Monument? 

You  know,  every  time  I  think  about  it, 
I  am  reminded,  I  Just  flew  into  Miami, 
and  there  are  more  miles  of  road  in  Dade 
County  than  there  are  in  my  own  State, 
and  my  State  Ls  one-fifth  the  size  of  the 
whole  United  States. 

The  reason  I  mention  it  is  we  cannot 
get  approval  of  even  building  a  road  be- 
cause of  some  of  the  excesses  and  abuses 
that  have  occurred  down  hei'C.  So  we  are 
going  to  be  constantly  punished,  I  think, 
by  the  prohibitions  that  come  out  of  the 
excesses  of  the  people  who  have  no  en- 
vironmental concern. 

We  do  have  environmental  concern. 
We  have  shut  them  oft  from  this  area. 
The  two  Senators  from  Alaska  told  the 
mining  companies  that  we  would  not 
support  their  entering  the  area  that  is 
on  the  Glacier  Bay  side,  and  when  they 
did  go  in  and  went  in  from  the  back  side 
of  it,  in  tlie  area  that  previously  was 
considered  to  be  totally  inaccessible,  not 
subject  to  any  commitments,  open  to 
mining,  they  do  develop  it,  then  we  are 
put  in  the  position  of  saying,  "Oh,  no. 
Congress  really  did  not  mean  it  because 
we  were  going  to  shut  it  oflf  because  there 
is  something  that  happened  in  the  Death 
VaUey." 

When  is  Congress  going  to  discover 
that  we  are  3,000  miles  from  Death  Val- 
ley, and  it  is  about  like  saying  you  cannot 
mine  that  Montana  ore  because  of  what 
is  going  on  in  West  Virginia.  We  have  not 
done  tliat,  but  tliat  is  what  is  happening 
here,  and  the  Alaskans  ai'e  starting  to 
get  real  disturbed  about  the  reactions 
that  hit  oiu'  State  as  a  backwash,  sort  of 


like  the  ninth  wave  from  a  tidal  wave 
concept,  because  there  Is  something 
someone  has  done  somewhere  else. 

Why  can  we  not  be  treated  on  the  basis 
of  what  happened  up  our  way?  Can  you 
tell  me  any  tiling  that  happened  in  Gla- 
cier Bay  that  disturbed  you  or  the  envi- 
ronmentalists? 

Mr.  METCALP.  I  am  disturbed  about 
what  might  happen  in  Glacier  Bay,  and 
I  will  tell  the  Senator  from  Alaska  what 
we  want  to  do  is  to  treat  the  State  of 
Alaska  just  exactly  as  we  treat  the  other 
States  of  the  Union,  and  the  Senator 
from  Alaska  knows  that  the  Senator  from 
Montana  has  attempted  at  all  times  to 
give  Alaska  the  very  benefits  of  evei-y 
need  that  Alaska  needs,  eveiT  desire  that 
Alaska  has,  to  Improve  Its  environment 
and  to  go  into  future  activity  as  a  State. 

Mr.  STEVENS.  The  Senator  is  correct. 
I  want  to  make  certain  that  I  agree,  with 
the  exception  of  helping  us  plan  for  the 
orderly  protection  of  our  resources  and 
the  utilization  of  them  in  the  areas  that 
are  withdrawn. 

Now,  if  the  Senator,  I  am  sure,  would 
go  up  there,  as  I  said  this  morning,  and 
see  it.  I  do  not  think  he  would  put  this 
area  in  tlie  monument  ITiat  is  the  prob- 
lem. 

Mr.  METCALP.  Well,  it  is  in  the  mon- 
ument. 

Mr.  STEVENS.  It  is  like  having  San 
Prancisco  Bay  in  Death  Valley  Monu- 
ment for  administrative  reasons. 

Mr.  METCALP.  This  Is  in  a  monu- 
ment. That  is  tlie  problem. 

Mr.  STEVENS.  Yes;  that  is  the  prob- 
lem, all  right. 

I  will  be  happy  to  yield  to  the  distin- 
guished Senator  from  Wyoming. 

Mr.  HANSEN.  If  my  good  friend  from 
Alaska  will  jrleld,  Mr.  President,  I  rise 
simply  to  make  the  point  that  I  may  have 
been  misundei-stood  this  morning  by  my 
good  friend  from  Montana  when  I  was 
talking  about  the  situati(»i  that  occurred 
in  this  counti-y  back  prior  to  1941  when, 
as  I  said  earlier  today,  the  United  States, 
along  with  astute  observers  almost  every- 
where, was  no  longer  questioning  wheth- 
er America  would  become  Involved  In 
World  War  II:  it  was  simply  when  and 
where.  And,  of  course,  there  were  two 
very  prime  areas  where  we  could  become 
involved.  One  would  be  by  vu-tue  of  a 
hostile  act  on  the  part  of  Germany  or 
Italy,  and  another  would  be  by  virtue  of 
a  hostile  act  fi'om  Japan. 

I  made  tlie  point  this  morning  or  ratli- 
er  tried  to  make  the  point  that  tlie  prob- 
lem that  I  see  with  this  bill — and  I  do 
not  disagree  at  all  with  my  good  friend 
from  Montana  as  a  matter  of  philosophy, 
I  share  liLs  view  that  we  shoiild  not  have 
mining  in  national  parks — but  I  would 
hope,  as  we  create  new  ones,  tliat  we 
take  occasion  to  have  the  U.S.  Geological 
Sui-vey  inventoiy  the  mineralization  of 
an  area  and  be  able  to  tell  us  before- 
hand what  the  situation  is  so  that  we 
might  undei'stand  what  we  are  doing. 

Por  those  areas  that  have  been  Incor- 
porated into  the  national  parks  or  the 
Monimient  System,  wherein  mineraliza-, 
tion  is  a  fact  and  rights  have  been  estab- 
lished, and  that,  of  course,  Is  the  situa- 
tion in  Death  Valley,  it  is  the  situation 
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ill  Glacier  Bay  and  in  other  areas  as 
well  within  our  park  system,  we  have  to 
recognize  that  we  are  dealing  after  the 
ff\ct 

As  the  Senator  from  /laska  has  point- 
ed out,  recognition  of  these  rights  and 
of  the  presence  of  the  vast  mineral  de- 
posits, Including  both  nickel  and  cop- 
per, were  noted,  and  provision  was  made 
that  tliey  could  be  mined 

To  get  back  to  the  analogy  tliat  I  tried 
to  draw  this  morning  between  our  situa- 
tion prior  to  our  active  involvement  in 
World  War  n  and  this  situation,  I  made 
this  point:  we  knew  If  we  were  going  to 
protect  ourselves  insofar  as  a  possible  at- 
tfitk  from  Japan  might  be  concerned, 
V  I.  would  be  well-advised  to  have  what- 
e^er  advance  warning  could  be  made 
available  to  us  by  virtue  of  radar,  and 
tlie  agencies  that  spoke  for  our  defense 
establishment  back  prior  to  early  in  1940 
recommended  that  we  install  radar  on 
one  of  the  highest  peaks  within  the  Ha- 
waiian National  Park. 

Mr.  President,  I  just  would  hke  to  con- 
clude as  quickly  as  I  can  by  saying  that 
I  think  there  is  an  analogy  between  the 
situation  confronting  the  United  States 
prior  to  our  entrj'  into  World  War  n  and 
the  present  bill  before  us  in  this  regard : 
Theie  was  universal  recognition  of  tlie 
fact  that  we  were  in  considei*able  jeop- 
ardy by  virtue  of  the  possibility  of  a 
surinL-e  attack  by  the  Japanese.  In 
order  to  minimize  this  possibility  the  de- 
partments of  the  niilitai-y  establish- 
ments wanted  to  install  radar  on  the 
higliest  mountain  in  the  Hawaii  Na- 
tion.nI  Park.  No  one  ui  tlie  Park  Service 
disagreed  with  the  overriding  national 
intere.'it  in  doing  that. 

It  seems  to  me  tliat  it  Is  not  enough 
now  to  say  that  when  the  national  inter- 
est evolves  to  the  point,  if  indeed  it  does. 
that  tliese  minerals  become  vital  and 
critical  to  our  needs,  we  will  take  steps 
fortlivv'ith  to  see  that  they  are  made 
available. 

I  know,  as  I  said  earlier  today,  there 
is  no  question  that  our  good  friend  from 
Montana,  the  floor  manager  of  the  bill 
(Mr.  Metcalf>,  will,  if  he  is  here  when 
such  a  time  should  develop,  keep  his 
word.  He  is  a  man  of  his  word.  He  means 
what  he  says.  I  have  no  question  at  all 
about  the  commitment  that  he  has  vol- 
untarily made  on  tliat  score.  But  the 
point  is  that  we  dawdled  for  almost  a 
year  ti-ying  to  cope  with  what  the  law 
said  which  deals  with  the  creation,  es- 
tablishment and  management  of  na- 
tional parks  and  what  the  clear  and  very 
obvious  national  need  was. 

It  took  us  about  a  year  before  we  could 
get  aiound  to  taking  all  of  those  neces- 
sary legislative  and  executive  actions 
which  made  it  poi^sible  for  even  the 
crudest  kind  of  a  radar  installation  to  be 
placed  upon  the  mountain  in  the  Ha- 
v.aii  National  Park.  Of  course,  the  rest 
i*  history. 

We  know  tliat  the  Japanese  air  strike 
Mas  made  on  Pearl  Harbor. 

I  said  earlier  today  and  I  repeat  again. 
I  have  no  idea  how  to  quantify  what 
might  have  been  the  result  of  our  efforts 
had  we  knowTi,  through  an  earlier  Instal- 
lation of  radar  there,  the  smaller  loss  in 
ships,  in  planes,  and  military  installa- 


tions as  well  as,  most  important  of  all.  in 
lives  if  we  had  had  the  vv'aming  that 
might  have  been  available  to  us. 

I  make  the  point  with  reference  to  this 
bill  that  sometimes,  if  our  need  should 
develop  critically  enough,  our  best  in- 
tentions may  be  f  inistrated  simply  by  the 
time  frame  in  which  we  are  forced  to 
operate. 

Let  me  illusti-ate  what  I  am  trying  to 
say.  Presently  we  import  about  40  per- 
cent of  all  of  the  oil  that  we  use  in  this 
countiy  from  foreign  sources.  I  do  not 
think  anyone  would  say,  "Let  us  not  strip 
mine  coal  in  the  West:  let  us  not  build 
nuclear  generators,"  if  it  could  be  con- 
clusively shown  and  demonstrated  that 
the  very  security  and,  indeed,  the  con- 
tinued existence  of  the  United  States  was 
dependent  upon  the  development  of  our 
own  domestic  energy  reserves. 

We  are  almost  in  the  situation  with 
oil  that  I  believe  ve  could  be  with  these 
materials.  Right  now,  if  the  OPEC  coun- 
tries wez-e  to  shut  off  that  40  percent  of 
our  oil  supply  upon  which  we  vitally  de- 
pend, w^e  could  be  in  very  seiious  trouble 
tomorrow.  Factories  would  be  closed. 
Men  would  be  thrown  out  of  work. 
Schools  would  be  shut  down.  Ti-anspor- 
tation  would  grind  to  a  halt.  There  would 
not  be  anyone  who  would  .say,  "Let  us 
not  do  the  best  we  can  in  trying  to  meet 
that  situation." 

Building  up  the  sort  of  dependency 
tliat  it  seems  to  me  we  may  be  heading 
toward  as  we  deny  ourselves  access  to 
these  important,  critical  minerals  that 
we  own.  contauied  witliin  lands  com- 
pletely under  the  sovereign  jurisdiction 
of  the  United  States,  is  to  encourage  the 
kind  of  situation  arising  which  could  be 
duplicative  of  the  energy  problem  that  I 
think  we  could  face. 

So  I  say  to  my  colleague  I  believe  this 
Is  an  unnecessary  and  unwarranted  risk 
tliat  we  should  not  take.  I  see  good  rea- 
son to  support  the  amendment  by  the 
distinguished  Senator  from  Alaska.  It 
would  simply  mean  that  the  U.S.  Con- 
gress is  keeping  a  commitment  that  an 
earlier  Congress  had  made  back,  I  be- 
lieve, some  37  years  ago. 

I  will  join  and  work  shoulder  to  shoul- 
der with  my  good  friend  from  Montana 
in  seeing  tliat  we  minimize  to  the  great- 
est extent  possible  any  fiu'ther  mining  in 
national  parks.  I  repeat  that  I  thhik  we 
can  do  that  by  first  knowing  what  the 
mineralization  may  be  in  areas  that  are 
proposed  for  inclusion  in  the  system;  and 
second,  if  those  minerals  can  be  mined 
for  which  an  established  right  exists,  I 
would  join  with  liim  in  buying  up  those 
riglits  if  the  minerals  that  we  would  lose 
are  not  critical  to  our  national  well- 
being,  because  it  seems  totally  inconsist- 
ent to  t>e  mining  in  areas  tliat  are  set 
aside.  On  that  point  I  think  the  Senator 
and  I  have  no  disagreement  whatsoever. 
When  we  are  talking  about  minerals 
that  are  in  short  supply,  tliat  are  critical 
to  our  continued  well-being,  that  we  have 
reason  to  think  may  be  denied  us  or. 
indeed,  have  been  denied  us  by  foreign 
comitries,  either  through  expropriation 
or  through  new  policies  that  do  not 
look  with  favor  upon  our  policies  here, 
then  I  think  we  have  another  situation 
that  docs  require  an  examination  of  the 


importance   of   such    minerals    to   the 
United  States. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
study  by  Gary  Beiinethum  and  L.  Court- 
land  Lee,  both  employees  of  the  Depart- 
ment of  tlie  Interior,  entitled  "Is  Our 
Account  Overdrawn?"  It  deals  exten- 
sively v^  ith  the  minerals  that  are  avail- 
able to  Americans  in  this  country  and  are 
imder  our  mining  laws  and  our  public 
land  laws. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows: 

Is  OuE  Account  Overdrawn? 
(By  Gary  BeanetUum  and  L.  Courtlaud  Lee) 

Over  the  years,  withdrawals  of  pubUc  laud 
from  operation  of  the  mineral  laws  have 
taken  many  forms  and  been  initiated  by 
many  lut«rest8  with  no  overall  accounting 
of  the  withdrawals.  Withdrawals  have  been 
encouraged  with  little  regard  for  their  cumu- 
lative effect.  The  key  question  is:  Have  we 
wlthdraixTi  so  much  land  from  minsrol  ex- 
ploration and  development  as  to  seriously 
affect  the  long-term  mineral  position  of  our 
country? 

With  increasing  awarene.<«;  of  the  Im- 
portance of  m.ineral  resoxu-ces  to  the  vitality 
and  security  of  an  Industrial  nation,  con- 
siderable attention  is  focusing  on  the  avail- 
ability of  these  resources  on  public  land. 
There  is  a  general  feeling,  paiticularly  in  the 
mining  community,  the  following  a  half 
decade  or  acute  interest  in  the  environment 
coupled  with  governmental  shoi-tsightedness 
ol  the  unique  problems  associated  with  de- 
velopment of  mineral  resources,  the  mUieral 
disposal  laws  have  been  made  all  but  mean- 
higless  by  piecemeal  withdrawal,  both  legis- 
lative and  administrative,  on  increasing 
amouiit.s  of  public  land. 

The  power  to  withdraw  lands  from  the  op- 
eration of  the  public  land  laws,  including 
the  Mining  Law  of  1872  and  the  1920  RUneral 
Leading  Act.  is  one  of  the  most  important 
governuiental  poweiTs  affecting  the  mining 
industry.  The  mineral  potential  of  an  area 
is  of  little  value  if  the  area  has  been  put 
off  lUnifs  to  mineral  exploration  and  develop- 
ment. Vet.  withdrawals  are  one  of  the  least 
appreciated  and  luiderstood  government 
powers. 

The  wltlidrawal  p.-ocess  involves  complex 
iuterrelaCiouships  between  Congress  and  the 
executive  branch  of  government.  It  is  so 
fundamental  that  otu-  founding  fathers  saw 
fit  to  gi\e  to  the  Congress  the  power  over 
the  disposition  of  tlie  public  lands.  Article 
IV  of  the  Constitution  states  that  Congrese 
has  the  power  to  dispose  and  to  make  rules 
respecting  the  Terrltorv  belonging  to  the 
U.S. 

PUBLIC     1,*N0     V.ITI10R.\W.U.S     M  APK     IN     THSEE 
WATS 

In  more  recent  times  the  executive  has  a.s- 
serted.  the  Coxigress  has  acquiesced,  an  au- 
thority to  make  withdrawals  without  specific 
statutory  authorization.  Basically,  with- 
drawals (and  reservatlon.s)  of  public  lands 
are  accomplished  in  one  of  three  ways:  (1> 
withdrawul  of  specific  lands  by  an  Act  of 
Congrfc'is,  (2)  withdrawal  by  the  executive 
pursuant  to  specific  Congressional  delega- 
tions, and  (3(  wiihdi-awals  by  the  executive 
based  on  an  asserted  inherent  nonstatutory 
power. 

Aware  of  the  need  for  Information  in  this 
area,  tlie  writers'  undertook  an  independent 
analy.sis  m  order  to  determine  the  extent  of 
the  withdrawal  of  land  from  operation  of 
the  mineral  law«.  To  better  understand  the 
results  of  this  study,  we  have  considered  all 
the  publically  owned  land  of  the  United 
States  Rs  a  mineral-land  bank  accotint.  Lauds 
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wliich  have  been  put  off  limits  to  mineral 
exploration  can  no  longer  be  considered  as 
assets  In  our  account.  History  bas  sbown 
that,  after  lands  have  been  withdrawn  for 
certain  uaes,  only  rarely  are  they  reopened 
by  a  revocation  of  the  withdrawal  speclflcally 
to  allow  mineral  exploration  aud  development 
to  again  occur.  ReaUstically,  nothing  lihort 
of  a  national  emergency  will  provide  the  In- 
tentive  for  reopening  many  of  these  with- 
drawn lauds  to  mineral  development.  In  the 
vast  majority  of  cases  The  lands  were  with- 
drawn without  any  realistic  evaluation  of 
their  mineral  potential.  Thvis,  the  minerals 
m  the.se  lands  cannot  be  considered  to  be 
available  in  a  national  emergency  since  there 
is  no  waj-  of  knowing  wlilch  withdrawn  lands 
.•should  come  back  Uito  our  account  should  a 
serious  shortage  of  a  mineral  commodity 
occur.  Also,  long  lead  times  and  the  uncer- 
tainty of  mineral  exploration  and  develop- 
ment seriously  limit  the  contribution  these 
withdrawn  lands  could  make. 

This  account,  which  coniains  over  oue- 
third  of  the  nation's  onshore  laud  with  its 
associated  minerals,  is  owned  by  all  the  peo- 
ple of  the  United  States.  We  have  used  acres 
of  lands  as  the  mediiuzt  of  exchange  in  this 
account  and,  for  simplicity,  we  have  assumed 
that  land  with  high  mineral  potential  has 
the  same  value  as  laud  with  low  mineral  de- 
velopment potential.  As  a  practical  matter, 
of  oo\irse,  mineral  deposits  are  not  distrib- 
uted randomly,  but  are  often  associated  with 
certahi  geologic  conditions.  Thus,  one  could 
effectively  eliminate  all  future  domestic  cop- 
per production  by  withdra^'lug  a  few  rela- 
tively small  areas  where  certain  geologic  con- 
ditions exist. 

WTTHDBAWALS    INITIATED    BY    MANY    IN  rMESTS 

Over  the  years,  access  to  this  land  for 
mineral  evploration  has  been  restricted  or 
precluded  through  the  removal  of  lands  from 
operation  of  the  mineral  laws.  The.5e  actions, 
or  withdrawals,  have  taken  may  forms  and 
have  been  initiated  by  many  Interests  with 
the  net  effect  of  withdrawing  from  our  ac- 
eonnt  areas  for  mineral  exploration  and  de- 
velopment. In  those  cases  where  lands  once 
withdrawn  have  been  reopened  to  operation 
of  the  public  land  laws,  in  actions  called 
revocations,  they  have  been  considered  to  be 
deposit.^  to  our  mineral  land  account. 

The  key  que.'jtlon.  which  has  tremendous 
national  and  International  implications.  Is — 
have  we  withdrawn  .so  much  land  from  min- 
eral exploration  and  development  as  to  seri- 
ously affect  the  long  term  mineral  position 
of  our  coimtry?  Have  we  overdrawn  our  ac- 
count and  thereby  mortgaged  oxu-  future  to 
International  cartels  made  up  of  sxtpplier 
countries  who  will  be  able  to  band  together 
to  control  key  mineral  raw  materials? 

IWO   BASIC    LAWS    COVER    IIINERAL    DISPOSAL 

In  Older  for  anyone  to  answer  these  crucial 
<luestions,  we  must  have  some  idea  of  the 
status  of  our  minerals  land  accoinit.  In 
other  words,  we  need  a  national  audit.  We 
have  attempted  to  provide  this  audit  by  con- 
sidering what  hag  been  formally  withdrawn 
from  operation  of  the  mineral  laws,  where 
mineral  exploration  and  development  have 
been  precluded,  and  what  has  been  removed 
through  executive  and  legislative  actions 
which  have  the  effect  of  de  facto  or  "in  fact" 
withdrawals,  where  access  to  the  lands  for 
exploration  and  development  is  so  restricted 
that  "as  a  practical  matter"  they  are  al.so 
withdrawn.  These  "in  fact"  excUisions  are 
the  result  of  conditions  which  create  such 
a  disincentive  to  exploration  and  cloud  the 
mineral  title  to  such  an  extent  that  making 
the  necessary  large  mvestments  for  mluerai 
development  Is  unacceptably  risky.  Both  the 
withdrawals  by  law  aud  the  withdrawals  in 
fact  coiwtitute  debits  to  our  account.  If  ihe 
»et  withdrawals  are  subtracted  from  our 
initial  assets,  what  is  left  is  the  acres  of  land 
theoretically  open  to  the  mineral  Jaws. 


For  the  vast  majority  of  mineral  resources 
on  pubUc  lands,  mineral  disposal,  includhig 
access  for  exploration  and  development,  is 
provided  under  two  basic  laws:  the  Mining 
Law  of  1672  and  the  Mineral  Leasing  Act  of 
1920.  The  Mining  Law  of  1872.  hereafter  re- 
ferred to  as  the  Mining  Law,  is  still  In  effect 
on  public  domain  lands,  which  are  those 
lauds  that  liave  never  passed  out  of  federal 
owner.-ihip.  The  Mining  Law  applies  to  all 
minerals  exclusive  of  oil,  gas,  coal,  phos- 
phate, sodium,  oil  shale,  sulfur.  pota.sh  and 
certain  other  hydrocarbons  and  nonmetalllcs 
which  are  provided  for  luider  the  Mineral 
Lea-.iJ2<?  Act  of  1920. 
Table  1.  Original  public  land  assets  subject 

to   oprraTion    oj    the    )ii1niv(/    iint!    lro-<iu() 

luus 

■  .EASING     LAWS 

Original  n.s.set6  (1974  flgtires) :  Acrcf 

Public  domain   704.750,000 

Acquired  land S€,  2fi0, 000 

Mineral  estate  reserved 63.200.000 

Total  as.sets  subject  to 
the  leasing  laws  prior 
to  withdrawals  (all 
states)    •824,200.000 

MINING    LAW 

L;iiidh  subject  to  operation  of 
the  Mining  Laws;  Alaska. 
Arizona.  Ai-kansas,  Cali- 
fornia, Colorado.  Florida, 
Idaho.  Louisiana.  Missis- 
sippi, Montana,  Nebraska, 
Nevada.  New  Mexico,  Norih 
Dakota.  Oregon,  South  Da- 
kota..  Utah.  Washington, 
Wyoming: 

Piiblic  domain 709,  000.  0«W 

Mineral  estate  re- 
served           89,300,000 

Total  assets  subject  to 
location  under  the 
Miuing  Laws  prior  to 
Wltiidrawals    *742,  300,  000 

Total  acres  of  land  lu 

the  50  United  States.  2,  263.  587.  000 

*  Note  that  these  figures  lucliide  areas 
^\  here  both  laws  apply. 

Mineral  disposal  on  all  lands  which  have 
ijeen  acquired  by  tlie  federal  government  Is 
made  under  the  Acquired  Lands  Act  of  1947. 
.Acquired  lands  are  not  considered  public  do- 
main. Disposition  of  geothermal  steam  Is 
made  according  to  the  Geotherma!  Steam 
Act  of  1970.  Not  considered  here  are  com- 
mon variety  minerals  which  are  mostly  used 
for  construction  purposes  and  are  disposed 
of  by  the  Material  Sales  Act  of  1947  a? 
amended  by  the  Common  Vaiieties  Act  of 
195.5.  Hereafter,  the  term  '■mineral  leasing 
laws"  will  include  the  Mineral  Leasing  Act 
of  1970.  as  amended,  the  Acquired  Lmd< 
Act  of  1947  and  the  Geothermal  Steam  Act. 
"Die  terai  mineral  laws  will  refer  to  both 
the  Milling  Law  of  1872  and  mineral  leasing 
law.'?. 

OVER     700     MILLION     ACRES    SUBJECT    TO     liflNKJG 
LAW 

Due  to  the  guaranteed  access  under  the 
location  patent  system  of  the  Mining  Law 
of  1872  and  the  discretionary  authority  rest- 
ing with  the  Secretary  of  the  Interior  to  issue 
leases  under  the  leasing  laws,  the  two  laws 
were  dealt  with  separately  lu  our  study.  The 
original  assets  in  our  account  prior  to  ac- 
counting for  withdi-awals  and  deposits  (re- 
vocations), are  .shown  in  table  1.  As  of  1974, 
we  had  824  million  acres  of  land  theoreti- 
cally subject  to  the  leasing  laws  aud  742 
million  acres  subject  to  the  Mining  Law, 
exclusive  oi  withdrawn  land. 

Di  addition  to  presenting  for  the  first  time 
an   overall   a.idit  of  the  total   accouiit,  we 


have  examined  the  history  of  some  of  the 
tjiajor  withdrawal  categories  and  tlie  recent 
trends  In  executive  withdrawals.  To  do  this 
we  analyzed  al!  the  public  land  orders  pub- 
lished between  1964  and  1974  which  specifi- 
cally withdrew  or  opened  public  land  to 
the  mineral  laws.  In  taking  this  approach, 
ue  have  attempted  to  focus  attention  oa 
v.uat  has  been  happening  to  our  account 
in  recent  years  and  what  our  balance  pie«- 
eiitly   is. 

OVKBVIEW   OF    IHt  TOT.M,  AfCOTJSJT 

li  all  the  withdrawals  "by  law"  aiid  x^i'h- 
drawal.s  •"in  fact"  are  subtracted  from  our 
total  a.s.sets  we  can  determine  fairly  ac- 
curately what  our  present  situation  l^.  Pig.  i 
nnd  2  present  the  startling  results  of  this 
unalysLs  for  the  Mining  Law  and  the  mineral 
leasing  laws,  resjjectlvely.  We  have  iiKiuded 
withdrawals  made  In  all  three  ways:  (1)  by 
fin  Act  of  Congi-ess:  (2)  by  executive  action 
purcuant  to  general  authority  delegated  by 
Coagres.s;  and  (3)  by  the  executive's  inhereui 
nonstatutory  withdrawal  authority.  Each  of 
the  major  withdrawal  categories  in  flg.  1  and 
2  will  be  discussed  later  In  more  detail. 

Due  to  the  constantly  changing  nature  of 
our  account,  a  fixed  point  in  time  bad  to  be 
chosen  in  order  to  make  a  comparison.  The 
year  1968  was  chosen  because,  (1)  it  usliered 
ill  the  new  wave  of  environmental  conceru 
and  (2)  withdrawal  activity  was  fairly  con- 
stant in  the  previous  years.  Suminaries  of  all 
wlthdrar-'nls  have  Ijeen  made  for  1968  and 
1974  to  focus  on  the  effect  of  recent  with- 
drawals on  our  account. 

Wherever  possible,  overlapping  withdraw- 
als bdve  been  eliminated  to  avoid  double  ac- 
covinting.  Overlapping  is  surprisingly  slighi, 
probably  due  in  part  to  executive  tLgetuu..-,' 
desire  to  maintain  their  own  authority  ovtr 
lands  they  administer. 

However,  where  overlapping  withdrawals 
have  occurred,  for  example,  between  Piilitai-\ 
reserves  and  game  ranges,  or  roadless  areas 
and  Alaskan  lauds,  they  liave  been  elimi- 
nated. Some  administrative  aud  recreation 
sites  may  overlap  the  roadless  areas  category 
.ind  proposed  BLM  primitive  areas  overlap 
some  Classification  and  Multiple  U-e  Act 
withdrawals,  but  these  have  been  corrected 
to  the  maximum  extent  possible.  Also,  acre- 
ages under  mineral  lease,  63.0  million  in  li)68 
and  73  8  million  hi  1974,  may  overlap  to  sonf 
extent  the  \\ilhdrawn  categories.  Mineral 
leases  issued  prior  to  any  withdrawal  ren)ai!i 
in  force  for  at  least  the  primary  term  of  the 
lease  (usually  10  years  for  oil  and  gas  and 
20  years  for  other  leasable  minerals).  The 
vast  majority  of  these  leases,  however,  would 
be  located  In  other  than  withdrawn  are.is 
and  have  therefore  been  included  a«  a  sepn- 
r»te  category. 

Mining  law 
In  flg.  1  for  the  Mining  Law,  we  have  H.r- 
rii uged  the  withdrawal  categories  i»»  oidt r  of 
descending  authority  and  effectiveness.  The 
National  Parks  tystem  containing  lands  spe- 
cifically wltlidrawn  by  Congress,  withdrawals 
for  military  reservations,  and  state  selections 
are  made  tinder  firm  statutory  authority.  O: 
similar  authority,  but  more  recent,  are  .-pe- 
ciflc  categories  of  legislative  segregation  un- 
der the  Wilderness  Act,  Wild  and  Scenic  Riv- 
ers Act,  and  the  Alaska  NaUve  Claims  Sett  lo- 
menr  Act  ;ANCSA),  aud  the  Classhicaiion 
aud  Mulliple  Use  Act  (C&MUA).  Of 
somewlmt  les.ser  atithoriiy  or  effec'tiveiieis 
are  certain  executive  withdrawals  such  as  the 
utUliy  corridor,  oil  shale  withdrawals,  and 
proposed  witlidrawals.  Under  Department  .«f 
the  Interior  procedures,  approval  of  a  request 
to  file  a  withdrawal  application  segregates  the 
land  from  the  operation  of  the  public  laiid 
laws.  Thus,  although  not  officially  withdraw  :i, 
since  no  withdrawal  notice  is  published  iu 
the  Federal  Register,  the  lands  aie  effectively 
removed  from  the  mineral  laws.  There  are 
cases    where   stich    withdrawal    applicatjoiis 


February  3,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


2143 


i' 


have  remained  In  effect  for  decades  without 
any  withdrawal  notice  being  published. 

In  1968.  only  about  17  percent  of  the  740 
million  acres  of  public  domain  In  our  orig- 
inal account  was  withdrawn  from  operation 
of  the  Mining  Law.  The  remaining  land  was 
theoretically  open  to  mineral  exploration 
and  development  but  was  encumbered  by 
existing  leases  and  an  estimated  10  million 
uiipatented  mining  claims.  Tliese  unpatented 
claims  have  an  impact  on  the  availability  of 
tlie  lands  for  mineral  exploration  and  de- 
velopment. Due  to  the  impossibility  of  check- 
ing the  validity  of  outstanding  mining 
claims,  we  have  ignored  thLs  complication 
affecting  the  remaining  public  domain  and 
have  assumed  that  existing  unpatented  min- 
ing claims  have  np  affect  on  our  account. 

In  1974  approximately  53  percent  of  our 
original  assets  were  withdrawn  from  tlie 
Mining  Law,  An  additional  14  percent  is  in- 
cluded In  de  facto  wlthclrawnls.  In  some  of 
these  areas,  one  could  theoretically  explore 
lor  and  develop  a  mineral  deposit  if  no  ve- 
hicular equipment  Ls  used  or  If  certain  other 
restrictive"  conditions  are  met.  In  other 
ATBras,  mining  claims  are  contested  Immedi- 
ately, thus  affording  no  opportunity  to  per- 
fect a  dlscoveiy.  The  test  of  whether  or  not 
a  de  facto  withdrawal  exists  obviously  can- 
not be  based  on  the  superficial  determina- 
tion of  the  existence  of  specific  legislation 
or  a  public  land  order  afiectlng  the  lands. 
But  rather  it  must  be  the  "real  world"  test 
of  whether  or  not  access  for  discovery  ai\d 
tenure  after  discovery  are  sufficient  to  justify 
capital  risk  taking. 

In  1974  the  total  acreage  completely  or 
partially  (e.g.,  nonmetalliferous  only)  with- 
drawn from  the  Mining  Law  amounted  to  67 
percent  or  two  thirds  of  all  public  lands. 
What  is  perhaps  even  more  alarming  is  the 
fact  that  the  cumulative  effect  of  this  slt'ua- 
tion  has  occurred  without  the  knowledge  of 
govenment. 

Leasing  lairs 

Pig.  2  shows  the  situation  for  the  mlnerRl 
leasing  laws.  We  have  again  airanged  the 
categories  in  descending  order  of  authority 
and  effectiveness.  The  basis  for  the  ranking 
IS  the  certainty  of  the  withdrawal  authority, 
how  long  it  has  been  in  effect,  and  how  effec- 
tively the  areas  have  been  v.ithdrawn  from 
our  account. 

Unlike  the  Minhig  Law.  Congress  IncUided 
specific  provisions  in  the  mineral  leasing 
laws  and  their  amendments  which  removed 
certain  classes  of  lands  from  mineral  leas- 
ing. Thus,  National  Parks  and  Monuments 
and  the  Naval  petroleum  and  oil  shale  re- 
serves are  excluded  from  the  coverage  of  the 
laws.  There  are  some  exception  here  which 
will  be  discussed  in  more  detail  later.  With- 
drawals pursuant  to  state  selection  have  long 
Handing  authority  and,  therefore,  rank 
rather  high  on  our  list;  most  of  this  land  is 
iu  Alaska.  More  recent  legislation  such  as 
ANCS.A,  the  Wilderness  Act,  and  the  Wild 
and  Scenic  Rivers  Act  provide  specific  statu- 
tory authority  for  withdrawing  lands  from 
the  leasing  laws.  However,  future  congres- 
sional action  will  further  define  the  areas  to 
be  v.Uhdrawn  so  wc  have  rated  these  lover 
lii  our  chart. 

Following  the  legislatively  authorized 
withdrawals  we  have  placed  the  e.xecutivc 
withdrawals  such  as  the  utility  corridor,  oil 
shtile  and  game  range  withdrawals.  "ITie  lat- 
ter nre  speclflcally  closed  to  oil  and  gas  leas- 
ing by  regulation  but  leasing  may  be  allowed 
where  drainage  occiu^.  In  addition,  there 
ate  classes  of  land  where  the  mineral  leasing 
agency,  the  Bureau  of  Land  Management 
(BLM).  must  get  the  surface  administering 
agencies'  consent  before  any  lease  Is  Issued, 
In  certain  cases,  published  policy,  as  In  the 
public  land  order  for  the  utuity  corridor 
and  oil  shale  withdrawals,  precludes  mineral 
leasing.  In  other  cases.  It  is  Internal  agency 
policy  not  to  consent  to  mineral  leasing,  as 


In  the  Forest  Service's  roadless  areas.  The 
result  on  oitr  account  is  the  same  aud  these 
actions  constitute  de  facto  or  "in  fact  with- 
drawals. 

Power  site  withdrawals  constitute  another 
class  of  de  facto  withdrawal.  In  some  power 
site  withdrawals,  leasing  may  occur,  however, 
should  an  area  be  flooded,  no  compensation 
will  be  made  to  the  lessee.  Who  will  Invest 
exploration  and  development  capital  to  ex- 
plore and  develop  a  mine  in  an  area  which 
could  be  flooded  with  no  compensation  for 
the  lessee?  One  of  the  lowest  withdrawal 
categories  in  flg.  2  is  the  BLM  primitive  and 
roadless  areas.  The.se  are  placed  at  the  bot- 
tom not  because  their  impact  is  the  least  but 
becau.se  their  legal  authority  Is  the  most  un- 
certain. 

In  1968  about  17  percent  of  the  824  million 
acres  theoretically  available  were  withdrawn 
from  the  leasing  laws.  Another  63  million 
acres  were  encumbered  by  existing  mmeral 
leases,  mostly  for  oil  and  gas  development. 
Leasing  In  already  leased  areas  may  be  al- 
lowed but  the  physical  Impossibility  of  de- 
veloping more  than  one  mineral  deposit  in 
the  same  area,  especially  where  non  oil  and 
gas  leases  exist,  severely  restricts  new  leasing 
in  man>  of  these  areas.  They  have,  therefore, 
been  categorized  as  restricted  for  new  min- 
eral leasing  recognizing  that  this  restriction 
Is  more  serious  where  non  oil  and  gas  leases 
or  a  producing  oU  and  gas  field  exist. 

The  remalnmg  acreage,  although  encum- 
bered with  mining  claims,  was  theroretically 
open  to  mineral  leasing. 

Between  1968  and  1974  the  situation  for 
mineral  leasing  changed  dramatically.  For 
one  thing,  surface  managing  agencies  devel- 
oped and  Implemented  land  use  planmng 
systems.  Also,  significant  new  legislation 
was  enacted  which  severely  Impacted  the 
availability  of  lands  for  mineral  leasing.  The 
residt  Is  that  as  of  1974,  64  percent  of  our 
initial  assets  have  been  withdrawn  from  our 
account.  Another  9  percent  Is  mUdly  to  se- 
verely restricted  by  already  existing  leases. 
The  remaining  27  percent  Is  open  but  subject 
to  land  use  planning,  which  may  zone  out  an 
area  for  mineral  leasing  because  of  "unac- 
ceptable environmental"  impacts  or  some 
other  reason. 

Because  leasing  Is  discretionary,  it  is  im- 
possible to  determine  what  percentage  of  our 
remaining  lands  Ls  actually  available.  It  is 
logical,  and  indeed  the  case,  that  where  areas 
have  been  withdrawn  "to  protect  them  from 
the  Mining  Law"  such  areas  would  also  not 
be  leased  for  many  forms  of  non  oil  and  gas 
mineral  development  under  the  leasing  laws. 

Unfortimately,  it  is  almost  impossible  to 
accurately  survey  all  of  the  surface  manag- 
ing agencies  to  determine  how  their  discre- 
tion would  be  exercised.  In  order  to  calcu- 
late exactly  what  remains  open,  such  data 
should  be  analyzed  to  determine  the  cumu- 
lative effect  of  these  decLsions  on  the  remain- 
ing lands  in  our  account. 

Even  without  this  data,  the  fact  remains 
that  73  percent  of  the  land  In  our  account 
is  totally  or  partially  withdrawn  or  restricted 
from  the  operation  of  the  mineral  leasing 
laws.  The  main  rea.son  this  situation  has  oc- 
curred is  the  lack  of  any  governmental  mech- 
anism for  asees-shig  the  cumulative  effect  of 
individual  withdrawal  decisions. 

CONGRESSIONALLY  DIEECTED  WITHDRAWALS 

Withdrawals  and  reservations  of  public 
lands  were  initiated  shortly  after  the  found- 
ing of  our  country.  The  Congress  enacted  spe- 
cific statutes  authorizing  the  President  to 
withdraw  lauds  for  military  reservations, 
townslte-s,  trading  posts,  etc.  During  this 
period.  Congress  carefully  controlled  the  spe- 
cific delegations  of  withdrawt.!  authority  to 
the  executive  branch. 

The  establishment  of  National  Paiks  in 
1872  and  National  Forests  in  1891,  the  1902 
Reclamation  Act  and  the  1906 .  .ntiqultles  Act 
all  reflected  Congress'  Intent  in  designating 


specific  sreas  or  general  classes  of  public 
lands  for  .specific  purposes.  Under  these  acts. 
Congress  withdrew  specific  lands  or  delegated 
withdrawal  authority  to  administrative  agen- 
cies pursuant  to  criteria  and  standards 
established  by  Congress. 

The  following  discussions  relate  to  the 
more  important  congresslonally  directed 
withdrawal  categories  in  fig,  1  and  2. 
Pari:  system 
Since  the  creation  of  Yellowstone  Park  in 
1872,  ttie  withdrawal  of  public  lands  for  Na- 
tional Parks  has  been  usually  undertaken 
throu{,h  enactment  of  specific  legislation  by 
Congress.  In  most  cases.  Congress  has  pro- 
vided that  the  parks  be  withdrawn  from  the 
mineral  laws.  These  withdrawals  are  the 
highest  form  of  withdrawal  authority  and 
represent  one  of  the  most  legitimate  reasons 
for  withdrawuig  land  from  our  mineral 
account. 

The  National  Parks  are  administered  by 
the  Park  Service,  which  also  administers 
lands  withdrawn  for  national  monuments. 
National  montunents  are  sometimes  estab- 
lished by  congressional  action  but  usually 
are  established  through  executive  lnitlat«d 
withdrawals.  Many  national  montunents  are 
withdrawn  under  the  1906  Antiquities  Act 
which  authorizes  the  President  to  establish 
places  of  historic  or  scientific  value  as  na- 
tional monuments.  National  monuments  are 
generally  closed  to  the  Mining  Law.  and  leas- 
ing activity  within  national  monuments  Is 
prohibited  under  the  1920  Mineral  Leasing 
Act;  thus,  mining  in  national  monuments  is 
precluded  unless  expressly  authorized  by  an 
act  of  Congress.  Where  Congress  has  created 
national  monuments  It  has  expressly  au- 
thorized mlumg  in  a  few  Instances.  Glacier 
Bay  National  Monument  in  Alaska  is  an 
example. 

Overall,  about  14.6  million  acres  of  pub- 
lic domain  in  the  National  Parl^  system  are 
withdrawn  from  the  Mining  Law.  This  figure 
is  exclusive  of  areas  within  Mount  McKinley 
National  Park.  Death  VaUey,  Glacier  Bay,  and 
Organ  Pipe  National  Monuments,  which  are 
partially  (q>en  to  the  Mining  Law. 

About  24.6  million  acres  of  public  domain 
and  acquired  lands  have  been  taken  out  of 
our  mineral  leasing  account  for  the  Na- 
tional Parks  system. 

The    Park    Service    also    administers    Na- 
tional Recreation  Areas  (NRA) .  Most  of  these 
are  created  by  the  executive  on  lands  al- 
ready  withdrawn  for  reclamation   purposes. 
In  several  cases,  controlled  mineral  leasing 
may  be  allowed  iu  NRA's.  Thus,  in  the  Lake 
Mead    NKA    and    the   Whlskeytown-Shasta- 
Trimty  NRA,  mineral  leasing  may  be  allow- 
ed under  special  conditions  and  regulations 
which    the    Secretary   of    the   Interior   pre- 
scribes.  Most  of   the   remaining  NRA's   are 
managed    cooperatively    between    the    Park 
Service  and  the  Bureau  of  Reclamation.  And 
except   for  the  few   areas   mentioned,  they 
constitute  de  facto  withdrawals  from  our  ac- 
count. However,  these  withdrawals  are  not 
included  In  the  National  Parks  statistic  in 
flg.  1  and  2.  They  are  accounted  for  under 
the  reclamation  withdrawal  category. 
Military  withdrawals 
The  history  of  public  lands  withdrawals 
for  military  piu-poses  reflects  all  of  the  com- 
plex  interrelatlon&hips   between   the   execu- 
tive and  legislative  branches  of  government 
m  the  area  of  withdrawal  authority.  Prior  t^> 
1909   the  executive   freely   withdrew   public 
lands  to  establish  military  reservations  and 
bases.  But  in  1909,  President  Taft  withdrew 
large  areas  of  petroleum  reserves  which  later 
became  Navy  Petroleum  Reserves.  This  action 
lit  the  flames  of  controversy  within  the  leg- 
islative branch  of  government  and  resulted 
in  the  only  law  ever  enacted  by  Congress 
which   dealt    with    the   general    withdrawal 
power  of  the  executive.  The  General  With- 
drawal Act  of  1910  or  the  Pickett  Act. 


^^                                             CONGRKi^SlONAL  RECORD  —  SENATE  Febrmry  .J,  Hfid 

***^itf"^.  *o,P»*^8«  o^  "^«  Pickett  Act.     ships  adjoin Uig  each  native  village.   With-  environment  ktouds  wbo  nlacixi  «  f»ii-«^» 

some  of  the  lands  previously  withdrawn  by     dr-waus  for  vUlages  and  regiunaldeflclencies  newswuSr  ad^^L^  S«^  J^  ''^ 

executive  order  were  rewlthdrawn  under  the     for  villages  witliSrawu  by  U»e  act  iiseU^-  c3^^^e^2nSS^SLSS^ft^^^«^ 

^"^'^f  ^^"^  *^-  ^VVT'^  »^*«/  *^«     '"l^^te  Dec.   18.  1975:   however,  the   "ubL-  J^-  ^Jor^SS^SS  tLt^Lf a^ 

Pickett  Act  no  effective  statutory  authority     quent  withdrawal  made  by  the  executive  oTASLl^woiUd^rto^ulS^^l^ 

existed  for  conteolllng  mlUtaiT  withdrawals     pursuant  to  the  act  remain  in  effect  untu  re-  groupTnicILdliMt  toe  «^^h^  J?^ 

-.ince  the  executive  frequently  used  executive     voked  by  the  Secretary  of  Interior.  There  are  ^  ^Icletlesl^  ^i^S^^^^H^' 

orders  and  public  land  orders  to  effect  with-     ba*ilc*lly  two  types  of  executive  wlthdrawaJs  c^rrU^Jr^^J^l^^^.^^^^  ^^ 

drawals  without  citing  this  act  as  author-     mentioned   wit^  the^t    T^e  SJ  2!  ^2W!^heS^^^hi1ft,5Sf  .Sl?S*'*^ /" 

ity.   To  remedy   this  situation.   Congress   m     tion  17   d-^1    withdrawals  a^e  to  bTVr^r;.,  ^^'^°f*«s"»ef  <»«^  ^m  whicli  iiMdud 

1«58  passed  the  Defense  Withdrawal  Act  for     the  pubut  nUrSt  ^d^  t^e  ^t^  ex-  v^o^i'^T  T^^  T"*''**^- 

the  express  purpose  of  modifying  the  assert-      isti.^  authority.  The  d-1  wltlSSS  p^r-  tar^nrhT"^"  Interest  groups  and  lefilBla- 

ed  nonstatutory  authority  of  the  executive     mlt  metall^feroL  locatfon  under TeMimn^  a^L^.^/S^^''^*  ^*^.*'^°  ^^-  ^"•'- 

to  make  withdrawals  for  military  purposes.     Laws  except  where  they  overlie  a  wtihdraw  i.^-.^  ^          **  ^^  ""*  Secretary  of  the 

The  act  requires  that  all  prop«4d  mlUteiy     al  that  prevJousirwrtid^ew  tlVunS  from  f»nT,^      recommendations.  It  can  «id  ojiy 

Withdrawals  over  5,000  acres  be  established     all   forms   of   mlfu^?he   Action  ?7    d"  ^^J^  ™^' ?  '''I.S^'  '^'*  ^"^'^  '"" 

by  specific  congre.ssional  authorization.  Many     wi.Jidrawals  were  withdrawn  by  The  Secrel  Z^t^^Af^^^^"},^^  "^  «ll«puted  by 

such    withdrawals   have    been    approved    by     tury    for   possible    Inclusrou    imo    the   fo^  78   i^B  ,.^^'w\f°'^'"^  l^  ""*"  °**- 

d^^Acr^  '--^  "  ^^^  "^'-^  "^'^^-  :r^u^drSc^i;'i/s-"d  -S  --  ";enh'^w^Us^''^is^e  t^^T^t 

Although  some  areas  withdrawn  for  mill-     w  uXataLs^Sd^Tthe"^  Sr2^  '^dKr'T'^-;^"^'"'""^  ''''  pWbUlty  of 

tary  purposes  are  theoretically  open  to  the     erals   exploration    uLS    Tf  Sng    Sws'  hIS        "    withdrawals  on  the  d-1  and  other 

mineral  laws,  there  remiains  about  41.3  mU-     Both  d-l  and  d-2  withdrawals  remove  fh*:  If 

lion  acres  of  public  domain  which  are  with-  land  from  operation  ^The?eL^niL  .  ''  "^  '^^''^  ?  "^**'  '"  ^^«  ^^^  *!>««».  vari- 
drawn  from  the  Mining  Law.  This  Includes  Basic  provisions  of  the  act  requtre^  riiRi  "\','i  P|;^^^»"on  »"d  "public  Interest"  group.; 
23.9  million  acres  in  withdrawals  for  Naval  120  million  acies  be  witSdrawn^aTd  ol  na-  ,TL  ^  P^^^^^^e  Congress  to  preserve  en- 
petroleum  and  oil  shale  leserve.s.  Also,  ap-  tivo  selection  pursuant  tJ  provHK>^.  of  IZ  '^y.stems"  for  futiu-e  generations 
proximately  48.1  mllUon  acres  <rf  public  do-  ANCSA.  These  lands  are  wlthdiawii  from  ^  ^'^  ^^  **"*  ensxUng  mouths,  plctiirf>s 
main  and  acquired  land  are  as  a  practical  ooth  the  Minmg  Law  and  the  mineral  easC^  I',  'TV  '",<^""»»'"  P*"""  »»«»  analogies  to 
matter  withdrawn  from  the  mineral  leasing  laws.  The  nativis  will  select  a^ut%^  miuion  If,  •'^'>*'"^«<="on  of  the  great  buffalo  herd^ 
statutes.  Legislation  in  the  94th  CongreJ  acres.  Of  the  reXnmr 77  m  ilton  ™  '^"'  '*"  ?■•*«»*«»  ^o  the  public  a..,  the  rtrav.- 
affectlng  certain  Naval  petroleum  reserves  some  will  go  to  satisfying  state  s^let^tioii  """Vf^'snent  of  preservation  versus  de- 
eould  sUghtly  reduce  this  figure.  Today's  rights  of  which  Alaskarremaining  eiUltM-  ^VJ^'l^'',,'^  raised  in  defense  of  America's 
Heed  for  separate  military  hydrocarbon  re-  ment  is  about  36  mUlion  acres  Not  all  "he  35  tl  T'  i'*/'  7i^  ^^"^  ^*"  <»n«l'»CT  whether 
serves  Is  questionable  at  best,  but  this  sub-  mUllon  acres  wUl  be  selected'out  of  th*^  77  f  ""'l^'o  '^^ing  destroyed  Is  America's 
)eot  18  beyond  the  scope  of  this  discussion.     mUUon.  The  remaining  acreage  mav  bl  re-  '"^"'■*'  '"'"*'"*'  ^'^"'^• 

Nevertheless,  emce  petroleum  and  oil  shale     opened  to  the  Mining  Laws  and  mineral  lea-  '^''^"^  2.— Alaska  NatUe  Claims  SetUtui^'nt 

reserves  are  expressly  excluded  from  leasing     u:g  laws  at  tlie  Secretoiy's  cUacretion  *<^t  lANCSA) 

iL*^/'J'"^^f^°'^  '^  *?*  ^^°  Mineral  Leas-         A  second  provision  of  ANCSA  permitted  mining  law  i urr^ii.iirsiovB\ 

!^,i<f^-!f^7  ,^,"^^  ^'^  *^*  "*'  ^°°^'*^     tue  Withdrawal  of  up  to  80  mlUlon  acres  for  TobIU.S     Unds    owned    In 

t^f  .  ^^  valuable  energy  re.serves  be  de-     possible  hiclusion  within  the  four  sysiems.  Masto'                                           «,  ,„,    ^ 

ported  back  into  our  account.                                  The    Secretary    withdrew    approximateU    80  353,383.000 

«..n.r^"ll!^^''''*''*'®  ^'■''™  °"''  ac'-ount  for     million  acres  for  thU  purpose  in  March  1972.  Resene     aciea^e    nrtor    t^ 

mmtary  reserves  constitute  one  of  the  ma-     la  September   1972.  the  SecreUry  made  a  ^'cSA     Sdin^   oJ^ 

™'f^  of  withdrawal  actions.  With  the     series  of  adjustments  to  these  withdrawals.  National  Fore  ?  i^,de^           ,^  u^o  ^ 

CToeptlon  of  the  Naval  petroleum  and  oil     --Vs  a  result,  about  14  million  acres  of  the  80  \couIred  land<f     '*"''°---     -  '-®|^?^ 

^e  reserves   many  of   these   withdrawals     mUlion  acres  of  d-2  lands  Initially  withdrawn  State  ^iect^i"^^''n;;"             -''•""<' 

«    for    natloMl    defease    purposes.    It   U.     in  March  for  the  four  systems  were  shifted  to  ents  «n2!fve^^vff'n; 

toerefore,  unlikely  that  any  major  portion  of     withdrawals  for  native  deficiencies,  state  se-  m^uIs  mn^^f!^  i^ 

these  areas  wUl  be  deposited  back  Into  our     lections  or  d-1    (public  interest)    puipo^es  ^^?       '""P*"«ted  en- 

account  in  the  iwar  future.                                    However,  Uie  d-2  withdrawal  status  ( which  -,>,  pj^ic  'do"i^m"o~;";«".;>:     '^-^^ 

Alaska  Native  Claims  Settlement               withdra-.vs  lands  from  all  the  nUneral  laws)  ^"on  wS? to  iS£^            ,sa  •-,  ^ 

The  land  tise  and  ownership  situation  in     '"'^°*  "X^f  f  h**""  '''*  """^"^  **"***•  ^cres  withdraw^  fromSre"!"-            '        '  ^ 

Alaska    is    extremely    compUcated    and   re-     miffliv  S^rai^%^^,*T**«  '"V*"^"  aiuferous  location    .uUl- 

quires  some  historical  background  to  fully     i^ii^"f  !"?  ^o^. i^  ^^  *°  "*^**  *"  »*y  corridor)                               _«  asm  fl,io 

understand  what  has  happened  to  our  ac-     f *****?  '°  '''^  '^'^  withdrawals,  thereby  hold-  Lan^   open    to^^'il^iurfVr"-          ^•^^'^^'^ 

count  m  recent  years  and  what  wUl  Ukely     *JS^  "jJLT^^i    7^.  withdrawals  close  t»  the  ous  location  after  ANCSA-     -46,000  000 

happen  m  the  future.                                               80  m^lioaac.e  s^tatutory  limitation.  N^t    lands    withdrawn    from        *'•'""•"«' 

By  the  time  It  entered  the  Union  in  1959.     ,,^'^'  the  a*t.  the  Secretary  of  Interior  metoUiferous      and       non^ 

only  600,000  acres  of  land  in  Alaska  were  U^     >'^J?i.t^'i"'' ^.^*'^^"^2'/  December  1973  nietolUferous     loSuion     by 

private  ownership.  The  remainder  was  pub-     ^  P^/»J  f  aiding  up  Alaska  Into  paiks.         ancsa    ^      306  049  000 

lie  domain  which  Included  significant  with-     L^"*r^*;,  ^".'^^^"•  '^^"'"Pl®  "«>  a^as  <which  — __  »>«.0*9.000 

drawals  from  the  mineral  laws    moattv  in     "«>P«^»^ly  "»<^lndes  mineral  exploration  and  „„„„                                        =     -= 

military  reservationr  nlttonarpa^^f     ^^^^^'OP"^"^)  e^c.  THe  bUl  submitted  by  H.-  *"^''^«  '-^^  . NOK-METAMrra^r,  o^rl 

Wfe  refuges  and  petroleum  reserves    Aa  the           '  Secretary  Rogers  C.  B.  Morton  would  ^^t   public   domain   open   to 

state  started  to  select  lands  gran  W  to  it  in     "^^  "^  "^®  "^^^  national  parks  <two  are  location  prior  to  ANCSA.      254.fi47,000 

its  statehood  entitlement  native  ctoutc  nro       '"0'«,"^*»i  'our  times  larger  than  Yellow-  

tested  that  the  state  wa.s  selecting  ^ndiVo     '"^°"*^ '  ***^"'"®  *''®  ^'^  "'  ^'-  McKiuley  Na-  Withdrawn  for  utility  cor- 

which  they  had  rights.  To  protect  the  land?     ^°?^  ,^^^,   ^**    *'^"«*    «"**    redesignate         ^}^^ -       -5.343.000 

wntU  the  native  rights  could  be  determined      ^**'*^  National  Monument  to  park  status,  Wlthdrawii    from    metallif- 

Secretary  of  Interior  Stewart  tTdali  in  hwr     ''"^  establLsh  four  new  naUonal  mouumeuts;  «"ous    and    non-metaUlf- 

imposed  a  freeze  on  all  Alaskan  public  land     Hon^i '  w.^ifr  ^  b^""""."  f*"^  ^  ^^  ^**-  v      ''ilZJ'^  ANCTA... -  206,049,000 

actions,  including  wlthd^,^wals   Preq.<.iir«  tn     "onal  WUdlife  Kef uge  System  t  which  now  ^«     withdrawn    from    uou- 

re.solve  the  native  question  were  in^nTfled     '^'^""^'f  *»»«"t  30  million  acres) .  and  among  metalUferotts        only        by 

alter  the  discovery  of  Oil  m   1968  i^S^cui       ?."»«'',  "^"8^-  a^d  18.8  million  acres  to  na-  ^NSCA    43,655.000 

mlnated  m  passage  of  the  Alaskan  Native     ^!'"*\'o'-<^««, »»«»  20  areas  containing  800,000  ------ 

Claims    Settlement    Act    (ANCSA)    of    1971      *^'^^  ^  <^i"L"'**  f  ^"**=  '■'^^'^-  '^«««  P™*  i-easinc  laws 

Which  wa.  supposed  to  e'nd  .he  free'e'L'd     K^  ^^*'  ^^l  TaZ^^^"  "'  ''  P""'"'  ^*>^^'     "  «'    '-'^    «>*»«»    ^ 

finally  settle  the  land  issues.                                    or  the  land  area  of  Alaska.  Alaska                                         SU  s«9  non 

Tlie  act  effectively  withdrew  aU  unre.serred         Gortons    recommendations    Included    ap-  " <iw.awa.wu 

public  lands  ha  Alaska  from  the  Mining  Laws      P™«l»"ately   65   mUllon   acres   of  d-2   with-  Reserved    ocreaa*    orior    t« 

(except  for  metalliferous  mineral")  ^d  thi     ^''*^*  "  ""**  '«  *  '^»""«"  «<^«  «'  d^  with-  1^^  ^^inc^nen 

mineral  leasing  Uws  for  a  period  of  M  day!     ^T?^"    ^'^  '« *  ""»«>"  a<^«  of  the  d- 1  t^^^  fSS  l^dZ^           n  919  fmo 

r.i.d  authorized  the  Secretin  to  moke  i^y      ^'"hdrawals    in    the    Secretary's    legislative  LanS    sSertS^bT    2^^!         '^^'^  *^ 

recessary  withdrawals  under  the  existing  law     P«»P«8»'  »*  present  are  open  only  to  metaHlf-  patents  and  ten^ti^o^ 

and  authority  to  protect  the  land  from  state     '"^''*  mineral  location  under  the  1872  Min-  ^»al  of  oatenta  unneT 

nnd  private  ownership  and  mineral  entry.         '"S  I^**    Tlie  65  miUion  acres  of  d-2  landfi  fected  enMM)         ^^        -at  MM  AM 

Under  the  act.  Congress  awarded  the  na-     lemain  closed  to  both  the  mliUng  lanj  and  Area     vlUulra«ii"fw"'tta^        -^bow-.^^ 

uves  nearly  n  biUlon  for  regional  develop-     ibe  mineral  leasing  laws.  utUltv  oorrktar                             k  9aa  aaa 

^f,?.  .?jr""*,"''i^.  '^^  *°  •^"'"'^  ^'"-^^  o'         '^^  -^^"^  »^  *1^«  Secretari's  proposal  was  Area  wi^dr^wntr^'i^l^^       -S.»M.«W 

la»d  to  be  selected  from  a  pool  of  25  town-     made  knovm.  It  was  lmmedr«teh  at?Xd  by  i^   ANcST^.  T..^!^       249,621,000 
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Because  of  the  many  changes  and  com- 
plexity of  the  public  land  orders  concerning 
AMGBA,  a  dctennlnatlon  of  the  precise  acre- 
age of  the  public  domain  closed  to  entry  un- 
der ths  Mining  Law  and  the  leasing  laws  by 
ANCSA  was  difficult  to  make  (see  table  2). 
Our  calculation  required  knowing  the  total 
acreage  of  public  domom  in  Alaska,  and  In 
Hddltions  and  withdrawals  under  Sections 
11  and  16  of  ANCSA:  this  excludes  large 
areas  of  forest  effected  by  power  site  with- 
drawals. By  deleting  these  reserved  lands, 
state  selected  lands,  pending  state  selection, 
unperfected  entries,  and  utility  conldor 
lands  from  the  total  U.  S.  lands  in  Alaska 
and  tlien  comparing  this  figure  to  what  is 
open  In  unreserved  public  land  subsequent 
to  ANCSA,  the  specific  withdrawal  by  both 
legislative  and  executive  actions  associated 
with  this  act  was  obtained.  As  shown  hi 
table  2,  a  total  of  206.049,000  acres  of  Alaskan 
public  domain  were  withdrawn  by  ANCSA 
from  entry  under  tlie  Mining  Law  of  1872  for 
metalliferous  and  uon-metolliferous  mining, 
and  an  additional  43.656,000  acres  were  with- 
drawn from  uou-metaUlferous  only.  Also, 
as  shown  in  table  2.  there  was  a  total  of 
249,621,000  acres  withdrawn  from  operation 
of  the  mineral  leasing  laws  by  ANCSA. 

Presently,  the  only  public  domain  in  Alaska 
open  to  the  mining  laws  Includes:  46  million 
acres  of  d-1  withdrawn  lands  left  open  to 
metalliferous  location  by  ANCSA,  2.9  million 
acres  open  for  metalliferous  location  by  the 
utility  corridor  withdrawal  and  18.6  million 
acres  In  National  Forest  lands.  Ironically. 
2.952.692  acres  are  open  to  the  Mining  Law 
in  Mt.  McKiuley  National  Pork  and  Glacier 
Bay  National  Monument;  the  1,013,100  acres 
remaining  open  in  Glacier  Bay  National 
Monument  cannot  be  patented;  and  3,162,- 
026  acres  in  the  Clarence  Rhode  and  Cape 
Newenham  Wildlife  Ranges.  Accotmtlng  for 
withdrawn  Alaska  lands  not  included  in 
ANCSA  is  made  separately  under  the  appro- 
priate individual  categories  in  fig.  1  and  2. 

The  land  withdrawn  for  ziatlve  claims  and 
the  land  selected  by  the  state  of  Alaska  may 
eventually  be  available  to  some  form  of 
mining  pending  the  discretion  of  the  owners, 
but  remain  forever  closed  to  the  Mining  Law 
and  mineral  leasing  laws.  Additional  restric- 
tions will  certainly  affect  the  public  domain 
which  is  left.  For  example,  under  authorities 
proposed  in  CiMigress,  roughly  70  million 
acres  of  roadless  Alaskan  public  d<Hnatn 
would  be  studied  for  intensive  management 
OS  primitive  or  roadless  areas.  Those  lands 
entering  the  four  systems  are  s\u«  to  be 
withdrawn  or  severely  restricted  for  mineral 
exploration  and  development. 

Ignoring  these  uncertainties,  approximate- 
ly 46  mUllon  acres  of  leftover  public  domain 
could  eventually  be  reopened  to  the  Mtning 
Law  and  mineral  leasing  laws  by  a  Secre- 
tarial order  and  some  portion  of  the  80  mil- 
lion acres  left  over  after  native  selection 
could  be  opened  to  the  mineral  laws  at  the 
Secretary's  discretion.  Finally,  portions  of 
the  National  Forests  and  a  few  other  areas 
may  be  opened  for  mineral  exploration  and 
development  in  the  future.  At  this  point  It 
Is  not  possible  to  determine  what  our  future 
mineral  land  account  will  be;  except  tmly  a 
relatively  smaU  fraction  of  the  pre-ANCSA 
public  domain  will  ever  be  again  opened  to 
the  mineral  laws. 

In  any  event,  through  1974  all  lauds  af- 
fected by  the  ANCSA,  except  46  miUlon  acres 
open  for  metalliferous  location  only,  re- 
main closed  to  the  mining  and  leasing  laws. 
and  will  remain  so  until  ANCSA  Is  com- 
pleted. These  lands  remain  w^itlidrawn  from 
our  account. 

The  Wilderness  Act 

Ou    Sept.    3,    1964.    Congress   passed    the 

Wilderness  Act  to  establish  a  National  Wil- 

tiemess  Preservation  System.  At  the  time  of 

t-uactment.  9.1  mOllon  acres  already  being 
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managed  as  wilderness  by  the  Forest  Service 
were  included  within  the  system. 

The  act  required  that  within  10  years  after 
Sept.  3.  1964,  the  Secretary  of  Agriculture 
should  review  each  area  classified  by  Agri- 
culture as  primitive  and  report  on  its  suit- 
ability for  preservation  as  wilderness.  ITie 
Secretary  of  the  Interior  was  also  given  a 
similar  mandate  for  areas  in  excess  of  5,000 
roadless  acres  In  the  park  system,  national 
wUdllfe  refuges  and  game  ranges.  Each  area 
recommended  by  the  executive  woiUd  be- 
come wilderness  only  if  approved  by  an  act 
of  Congress. 

Under  the  act.  the  agency  administering 
the  land  is  responsible  for  "preserving  the 
wilderness  character  of  the  area"  until  1984. 
•Subject  to  valid  rights  then  existing,  ef- 
fective Jan.  1.  1984,  the  minerals  In  lands 
designated  by  this  chapter  as  wilderness  areas 
are  withdrawn  from  all  forms  of  appropria- 
tion under  the  minmg  laws  and  .  .  .  num- 
eral leasing.  .  .  ."  The  act  fmrther  identifies 
what  prohibitions  and  restrictions  mtist  be 
imposed  to  "preserve"  the  wilderness  areas  In 
their  pristine  state.  There  "shall  be  no  com- 
mercial enterprise  and  no  permanent  road 
...  no  temporary  rood,  no  use  of  motor  ve- 
hicles, motorized  equipment  or  motorboats, 
no  landing  of  aircraft,  no  other  form  of 
mechanical  tranqxut.  and  no  structtue  or 
installation  \;^'iUiln  any  such  area."  Although, 
theoretically  open  to  the  mineral  laws  until 
1984,  these  areas  are  as  a  practical  matter 
withdrawn.  In  addition,  any  mineral  patent 
granted  prior  to  1984  must  reserve  to  the  VS. 
title  to  the  surface. 

By  the  close  of  1974.  there  were  126  wildw- 
uess  units  comprising  12.6  million  acres 
within  the  system.  Of  these,  86  or  11.6  mil- 
lion acres  are  In  National  Forests  and  10.7 
mlUion  acres  in  states  where  the  operation  of 
the  Mining  Law  of  1872  is  stUl  In  effect.  An 
additional  3.8  million  acres  of  National  For- 
ests  were  classified  as  primitive  areas. 

In  conjunction  with  the  act,  the  Forest 
Service  has  Inventoried  all  "Roadless  and  un- 
developed areas"  comprising  6.000  acres  or 
more  for  possible  Inclusion  within  the  sys- 
tem. An  additional  1,449  areas  wlt^  56.0  mil- 
lion acres  were  examined  and  screened  to  274 
areas  of  12.8  mUllon  acres  worthy  or  Bta(ty. 
These  12.8  million  acres  are  presently  being 
managed  as  wlldemees  and  are  subject  to 
qjeclol  wilderness  management  regulations. 
In  1972  In  the  VS.  District  Court  of  North- 
ern OoUfomio,  the  case  of  EHenm  Club  vs. 
Butz  arose  out  of  Sierra  Club  objections  that 
not  miough  acreage  had  been  selected  for 
study  imder  the  act.  In  an  agreement  be- 
tween the  Ftorest  8«rvloe  and  the  Sierra  Club 
to  discontinue  the  litigation,  the  n>ra8t 
Service  adopted  a  policy  of  imLnaging  to  the 
maximtmi  extent  possible  all  66.0  million 
acres  as  roadless,  with  no  surface  occupancy 
until  such  time  as  these  areas  not  selected 
for  study  as  wilderness  are  covered  by  land 
use  plans  and  environmental  statements 
which  consider  the  wilderness  alternative. 

Perhaps  the  most  misleading  section  of  the 
act  is  the  requirement  for  the  Geological 
Siuvey  and  Bureau  of  Mines  to  evaluate  the 
mineral  values  present  and  make  public  the 
results  of  such  surveys  on  all  areas  to  be  in- 
cluded within  the  system.  Although  the  areas 
proposed  and  included  in  the  system  con- 
tinue to  grow,  these  agencies  are  confined  to 
the  statutory  1984  time-frame  for  their  eval- 
uation. These  "thin  skin"  mineral  surveys 
are  grossly  misleading  smce  they  create  a 
false  sense  of  security  in  those  who  will  use 
them  to  make  tradeoff  decisions  betwem 
wilderness  and  mineral  values.  Who  can  say 
that  minerals  for  the  future  do  not  exist 
beneath  these  lands?  The  history  of  mining 
is  replete  with  examples  where  an  Individual, 
throug}!  perseverance,  luck  and  deep  drilling, 
fotmd  valuable  mineral  deposits  where 
others,  who  had  gone  Ijefore,  said  they  did 
not  exist. 


In  late  1974,  President  Ford  sent  his  rec- 
ommendation on  additional  wilderness  areas 
to  Congress.  It  Included  87  areas  encompass- 
ing over  9  million  acres  to  l>e  added  to  the 
existing  wilderness  system  and  left  open  the 
Inclusion  of  large  segments  of  three  western 
game  and  wildlife  refuges  until  mineral  sur- 
veys are  completed. 

The  pending  1084  withdrawal  coupled  with 
present  severe  limitations  on  modem  com- 
merelal  exploration  techniques,  many  of 
which  require  some  road  access  and  all  of 
which  require  surface  occupancy,  bas  prac- 
tically precluded  the  necessary  exploration  to 
discover  commercial  mlnntdteation  prior  to 
1984  when  the  areas  will  be  withdrawn.  B»en 
though  theoretically  open,  these  severe  ex- 
ploration restrictions  on  Image  conscious 
mining  corporations,  and  the  tenuous  fu- 
ture title  in  event  of  discovery,  effectively  re- 
move these  areas  from  our  accotmt  under  the 
Mining  Laws. 

The  present  policy  of  the  Forest  Service  is 
to  recommend  no  leasing  In  thoee  areas  al- 
ready within  the  system,  existing  primitive 
areas,  and  all  66.9  million  acres  at  roadless 
areas,  including  acquired  land,  nieee  recom- 
mendations ore,  with  few  exceptions,  ac- 
cepted by  the  Biueau  of  Land  Management 
wbich  has  the  statutory  anthmlty  to  lease. 
All  Uiese  lands  therefore  have  been  removed 
from  operation  of  the  leasing  laws  and  re- 
main withdrawn  from  our  account. 
Wild  and  Scenic  Rivera  Act 
Ou  Oct.  2,  1068,  Congress  pawed  the  Wild 
and  Scenic  Rivers  Act  and  at  the  sante  time 
designated  eight  riven  for  Inclusiou  within 
this  system. 

The  act  establishes  three  classifications  for 
rivers:  wild,  scenic  and  recreation.  It  pro- 
vides that  oU  areas  dassified  by  Congress  as 
wild  are  to  be  permanently  withdrawn.  UntU 
Congress  makes  this  Alfii^'ni'attnn.  aU  areas 
subject  to  the  Mining  I<aw  and  located  within 
14  mile  from  elthor  bank  of  m  designated  or 
prc^rased  river  ore  withdrawn  from  opera- 
tion of  the  Mining  Law  until  such  **"»*  as 
Congress  shotild  act  upon  a  posltlTe  reeom- 
mendatlon  for  incluaion  Into  the  system  or 
until  Oct.  2,  1076,  whichever  comee  first. 
Areas  other  than  wild  may  be  withdrawn 
from  the  mining  laws  by  special  request  to 
Congress  or  by  admlntetratlTe  aetton.  In  ttiose 
river  sectkMiB  designated  scenic  and  recrea- 
tional In  exoeas  of  the  14  mile  eonMor,  ac- 
cess for  locatkm  of  a  chdm  under  the  Mining 
Law  Is  stlU  possible.  However,  other  Umlta- 
ti<His  such  OS  rights  <tf  way  needed  by  the 
mining  operation  may  be  prahlbltlvrty  ez- 
penslTe  in  terms  of  pubUe  image  and  In  terms 
ot  bigb.  development  eoet.  While  most  of 
these  areas  may  meet  our  deflnitlon  of  de 
facto  withdrawals  we  have  not  eoneldered 
them  to  be  withdrawn  from  our  account  be- 
cause no  accurate  acreage  figures  are  avail- 
able. 

Some  mining  activity  could  be  permitted 
in  thoee  river  areas  designated  as  recrea- 
tional, though  it  would  be  severely  reatrleted 
and  controUed.  Although  these  areas  may 
not  be  formally  withdrawn  from  the  leasing 
laws.  It  is  general  admlnlstxatlve  policy  not 
to  issue  any  leases  in  areas  designated  wild  or 
scenic. 

The  total  land  withdrawn  from  the  opere- 
ticm  of  the  mineral  laws  under  this  act  is 
about  246,000  acres  of  public  land  admin- 
istered by  BLM  and  234,000  acres  of  land  ad- 
ministered by  the  Forest  Service.  Alaskan 
riven  have  not  been  included  since  tbey  were 
withdrawn  by  d-2  overrides  under  the 
ANCSA. 

In  early  1975,  Congress  enlarged  the  exist- 
ing system  of  el^t  designated  and  27  study 
riven  to  Include  29  additional  river  study 
areas.  Public  land,  although  withdrawn  with- 
in the  %  mile  corridor  of  these  additional 
rlv«r  study  areas,  has  not  been  included  In 
the  statistics  in  tliis  study.  Furthermore,  our 
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statistics  do  not  reflect  proposed  amendments  83  percent,  of  the  lands  wlthdrav.  n  from  our 

to  the  present  federal  acreage  in  the  original  account  for  AEC  uses  are  for  three  testing 

eight  rivers  and  27  study  rivers.  The  size  of  and  research  faculties:  the  Nevada  Test  Site 

these  amendments  varies  from  less  than  V*  the  National  Reactor  and  Testing  Station  In 

mUe  up  to  1  mile  or  greater  from  the  banks  Idaho,  and  the  Hanford  facility  in  Washtng- 

of  the  designated  rivers.  Most  of  these  amend-  ton.  A  total  of  ahout  1.4  miUion  acres  are 

rieiits   take   into    consideration    topography  withdrawn  from  the  Mining  Law  for  AEC 

a.id  scenic  values  with  no  e.^plicit  considera-  uses.  An  additional  0.6  million  acres  are  ex- 

tiou  of  potential  mineral  values.  Leasing  of  pressly  or  In  fact  withdrawn  from  the  leasing 

minerals  would  not  be  psmutted  on  federal  laws 

lands  within  any  area  being  studied  for  pos-  small  Tract  and  R  &  PP  Act 
sible  inclusion  within  the  system,  e.\cept  per-  „      i.  »      *      ^       ^,.     , 
haps  oil  and  gas  on  a  case-by-case  basis.  We  ^'""i?'  '^™^*®  "^^  P"'''*<=  domam  can  be  lea.sed 
have  not  considered  those  areas  outside  the  7J°^'^.^'^^^'  *^^  ^'°''"  '^^^^  ^ct  of  June  1. 
V4-mile  statutory  zone  or  areas  potentially  ^"^    Acreages  designated  for  this  purpose 
affecting  water  quaUty  in  tributaries  to  these  ^*^"^    remained    fairly    constant    In    recent 
rivers  as  being  withdrawn  from  the  mineral  It^^'^-  a^^untlhg  to  457.000  acres  in  1974. 
laws.  Both  categories  of  areas  are  here  con-  ."^  °'  *^®*®  ^^^  baslness  site  leases.  Appli- 
sidered  open  under  the  Mnmg  Law.  although  ^^^^°^^  1°'  such  sites   segregate   the   lands 
they  might  not  be  explored  or  developed  due  '5'°'"  *^°®  mineral  laws  and  when  approved 
to  high  costs,  water  quality  risks  and  damage  *"ff ^  ^'^^^^  ^^^  withdrawn  from  our  account, 
to  public  image.  Decisions  to  lease  would  be  ^^®  ^^^  ^^^  ^^  atlect  withdrawn  and  re- 
handled  on  a  case  by  case  basis  by  the  Bureau  ^^^^'^  ^^^  from  the  mineral  laws  for  rec- 
of  Land  Management  office  having  jurlsdlc-  reational  use  under  the  authority  of  the  Rec- 
tion.  With  the  possible  exception  of  some  oil  '"^"^ion  and  Public  Purposes  Act  of  1926.  This 
and  gas  drlUlng,  leasing  would  not  likely  be  ^ta*"**  authorizes  the  Secretary  of  the  Inte- 
permitted  in  any  of  these  areas.  ^^°^  **'  dispose  of  public  lands  to  states,  mu- 
In  summary,  the  act  has  presently  with-  "Iclpaiitles  etc.  for  recreational  projects.  The 
diawn  470,000  acres  of  federal  land  in  «4-mlle  ^^^  **°^  allow  for  classification  of  lands  In 
corridors  from  the  Mining  Law  in  eight  exist-  Alask.T    If  no  application  is  filed  within  18 
ing  and  27  study  river  corridors.  This  figure  '"Ohths    following    such    classification,    the 
does  not  include  designated  rivers  In  Alaska  Secretary  "shall  restore  such  lands  to  appro- 
and  the  29  additional  studr  rivers  proposed  P'"iat'c»h   under   the  applicable  public   land 
in  1975.  These  470,000  acres  are  also  with-  ^^'^s-  '  Interior  has  extended  this  classiflca- 
drawn  from  leasing.  This  statistic  also  does  *'°"    authority    to    all    lands    of    the    UJ5. 
not  Include  public  land  study  areas  in  ex-  through  use  of  section  7  of  the  Taylor  Graz- 
cess  of  the  '4 -mile  zone  being  studied  for  In-  *"^  ^'^^  "'^  ^^34.  Departmental  regiUalions  In 
elusion   within   the  system   which   are   also  **°  different  places  provide  that,  "Lands  In 
effectively  withdrawn  from  oiir  account.  It  A'aska  and  lands  In  the  states  classified  piur- 
should  be  empha-sized  that  the  Impact  of  the  ^^^^^  to  the  act  under  section  7  of  the  act  of 
Wild  and  Scenic  Rivers  Act  is  considerably  "^""^^  ^8.  1934,  will  be  segregated  from  all  ap- 
greater  than  indicated  in  our  statistics.  Bur-  Piopriatlons  including  locations  under  the 

face  managing  agencies  are  studying  at  least      wilnl"g  laws Nothing  in  section  7  of  the 

17  rivers  Involving  public  and  acquired  land  Taylor    Grazing   Act   authorizes   classifying 

for  Inclusion  in  this  system.  Many  of  these  '^^nds  as  closed  to  the  mining  laws.  In  fact, 

areas  are  effectively  zoned  off  limits  to  mln-  ^^^  Taylor  Grazing  Act  specifically  provides 

ing  through  land  use  plans  or  the  withholding  that  nothing  therein  should  restrict  opera- 

of  leasing  approval  and  access.  As  better  data  tlon  of  the  mining  or  mineral  leasing  laws, 

develops  and  classifications  are  made,  lands  Wliile  the  legal  authority  for  classifying 

in  addition  to  the  470,000  acres  will  be  with-  these  lands  as  closed  to  the  mineral  laws  Is 

drawn  from  the  mineral  laws  of  our  account,  rather  tenuous,  fortunately,  not  very  much 

Atomic  Energy  ComnHssion  acreage  is  involved.  In  1973  and  1974,  only 

Withdrawals  for  Atomic  Energy  CommLs-  ^JnTuTJ'Z^^tl^  segregated  under  this  cate- 

oion  purposes  ( now  ERDA  and  Nuclear  rSu-  In/  n,?M      '  ^°  ""="",  '"^'''  "^^"^  recreation 

latory  Commission)   are  of  two  tjifes^n-  »°d  public  purposes  leases.  These  acres  are 

..isting  of  congressionally  directed  Kdr^w-  !«?=  r""  KT  ""^  ^^^e^""'-  ^°  '"°™  '^<=«'^* 

als  and  those  Initiated  by  the  executive  wUh-  ^   1'  .1 ''?'!°''  '*'^"  ^"^''^  ^^®"  withdrawn 

out  specific  statutorTauthorltv  T^'f  ^^*  inherent  non-st*tutory  authority 

In  1945.  President  Truman,  citing  only  his  hL      ,  ^^*<=""^«-  "^^se  more  recent  wlth- 

authorlty  as  President,  withdrew  Ll  public  f^l^*  %^*.?  '^e"  ^«>«nted  for  under  the 

lands  Of  the  United  States  whlc^  confined  ^r    L,  h^.  *   "''*   recreation   category   in 
deposits  of  radioactive  minerals  from  oper- 

ation  of  the  public  land  laws.  ThU  executive  Classification  and  Multiple  Use  Act 

order   (E.G.)    was  subsequently  modified  In  ^^  '^  MUA) 

1946  and  1947  by  new  orders  which  provided  0»  Sepr.   19,   1964,  the  Classification  and 

for  the  reservation  of  source  materials  in  cer-  Multiple   Use   Act   was  passed   by  Congress, 

tain  U.S.  lands.  It  Is  Interesting  to  note  that  Authorization  for  segregating  and  classify- 

the=e  sweeping  executive  virithdrawals  cited  >"g  public  land  under  this  act  expired  on 

no  .specific  authority.  Finally,  in   1954,  the  J"»e  30,  1969,  however,  classifications  made 

Atomic  Energy  Act  was  passed,  which,  among  Prlor  to  its  expiration  remain  in  effect   The 

other   things,   granted   the   Atomic   Energy  effect  of  these  classifications  Is  to  exclude 

Commission  authority  to  lease  deposits  of  ^rom  entry  under  the  Mining  Law  onto  the 

source   materials   in   lands   which,    presum-  acreages  listed  below; 

ably,  are  not  subject  to  location  under  the  ai<.«v^ 

General  Mining  Law.  Shortly  after  passage  of  Ar^^^^J,'" " ^'  ^^^  ^2* 

this  act,  in  1955,  E.G.  10596  was  issued,  which  r^nfnrn.;" " — -—         158,  497 

revoked  the  previous  orders  iised  to  with-  o!^  „  °  ii     123,774 

draw  source  materials  in  certain  lands  irtihrf       " ' "^^  *®* 

The  Atomic  Energy  Commission  did  not  XntLr;; —  ^^•°*® 

have  authority  to  withdraw  public  lands  for  m^JIho      " *^'  ^^ 

its  own  use.  It  had  to  rely  on  Congress  and  nw  „».""" ^^'^'  ^^° 

the  e.Kecutive  to  withdraw  lands  It  needed.  K^„Zrf  "  ^^-^"^^ 

There  are  basloaUy  two  reasons  for  most  of  mit        59,675 

the  AEC-sponsored  withdrawals:    to  estab-  wlviL,"' 31,085 

itsh  research  or  storage  sites  and  to  effect  ^3=7 59,865 

control    over   source   materials.   Tlie    public  4.^f„i  r"T":""-V:r 3.910,251 

land  orders  Issued  by  the  Department  of  the  (exclusive  of  Alaska)         663,  627 

Interior  for  the  AEC  usually  withdrew  lands         '  This   segregation   iras   Included   In   the 

from  all  mineral  laws.  Some  do  not  withdraw  ANCSA  withdrawals  and  has  been  excluded 

lands  from  the  leasing  laws  since  leasing  is  a  In  the  summary  sheet  for  the  Mlnlne  Laws 

discretionary  act.  The  biggest  portion,  about  under  1974  to  eliminate  double  accounting 
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Miscellaneous 

Tiiere  are  a  host  of  other  laws  under  which 
relatively  small  amounts  of  land  are  with- 
drawn from  our  account  for  specific  uses. 
Also,  the  executive,  under  Its  nonstatutory 
withdrawal  authority  has  been  withdrawing 
large  numbers  of  areas  for  uses  ranging  from 
the  creation  of  a  12,200-acre  reserve  for  the 
desert  tortoise  In  California  to  the  with- 
drawal of  one  of  the  first  gold  mining  camps 
in  Monuna.  Table  3  Identifies  some  of  these 
miscellaneous  withdrawal  categories  with 
estimated  acreages  for  1968  and  1974. 

In  table  3,  townsites  and  other  spacial  uses 
Include  areas  on  pubUc  domain  within  In- 
corporated cities,  towns  or  villages,  sonie  of 
which  are  former  mining  camps,  other 
spacial  uses  refer  to  withdrawn  easements 
for  roads,  power  lines  or  Irrigation  ditches 

Other  water  uses  Include  watershed  with- 
drawals, natural  springs,  public  water  reser- 
voirs, iirigation  projects,  underwater  re- 
search and  development,  water  salvage  proj- 
ects and  underground  water  supplies. 

Areas  withdrawn  for  wildlife  other  than 
game  ranges  and  wildlife  reserves  include 
withdrawals  for  wildlife  management  areas, 
waterfowl  protection  areas,  desert  pup  fish 
areas,  and  withdrawals  for  various  other 
.species  of  wildlife. 

One  of  the  larger  of  the  miscellaneous  cate- 
gories Is  stock  driveways.  These  lands  were 
historically  reserved  for  driving  cattle  to 
the  railroads  and  were  usually  not  withdrawn 
from  the  Mining  Laws. 

Research,  scientific,  and  educational  arens 
include  botanical  sites,  archaeological  areas 
ecological  plots,  national  historic  sites,  ex- 
perimental forests,  scientific  study  sites,  ex- 
perimental range  and  pasture,  pine  and  seed 
orchards,  geologic  sites  and  certain  Scienc 
Foundation  lands. 

Other  miscellaneous  withdrawn!  categories 
include  post  office,  air  navigation  and  look- 
out sites,  rockplts.  airports,  fire  control  cen- 
ters, test  sites,  fish  hatcheries,  pumping 
projects,  creek  channeLs,  Job  corps  sites,  hos- 
pital sites,  prisons  and  others. 

EXECUTO'E    WITHDRAWALS 

Many  of  the  withdrawals  from  otu-  accoimt 
are  initiated  by  the  executive  without  anv 
specific  statutory  authority. 

It  is  not  clear  at  what  point  the  executive 
began  to  assert  its  nonstatutory  withdrawal 
power,  but  in  the  early  20th  century  Presi- 
dent Taft  issued  Temporary  Petroleum  With- 
drawal #6,  which  withdrew  from  the  mmeral 
laws  approximately  3  mUlion  acres  of  oil 
lands  in  California  and  Wyoming.  There  was 
no  specific  statute  authorizing  this  with- 
drawal and  It  was  subsequently  challenged 
and  affirmed  by  the  Supreme  Court  in  the 
famous  Midwest  Oil  Case.  The  court  upheld 
the  Presidents  authority  to  withdraw  these 
lands  based  on  an  implied  acquiescence  in 
such  withdrawals  by  Congress.  It  Is  im- 
portant to  understand  that  the  comt  did 
not  state  that  the  President  possessed  this 
Inherent  withdrawal  power.  It  merely  stated 
that  the  practice  of  withdrawing  without 
statutory  authority  was  known  to  Congrt.ss 
for  some  time  and  Congress'  acquiescence  (by 
not  overturning  the  withdrawals)  operated 
as  an  impUed  grant  of  power  to  withdraw. 

Shortly  after  the  petroleum  withdrawal  in 
1909.  the  then  Secretary  of  rhe  Interior  ex- 
pressed concern  over  his  legal  authority  to 
make  withdrawals.  President  Taft,  concerned 
about  this  problem,  asked  Congress  to  enact 
legislation  to  authorize  temporary  with- 
drawals. This  request  eventually  resulted  in 
the  Pickett  Act.  the  first  and  "only  st.itute 
Congress  has  enacted  affecting  the  general 
withdrawal  authority  of  the  executive.  Al- 
though the  legislative  history  of  the  Pickett 
Act  strongly  supports  the  contention  that 
the  act  was  Intended  to  cover  the  entire 
range  of  the  executive's  withdrawal  power, 
the  e.tecutive  has  continued  to  exercise  a 
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non-statutory  autborlty  to  make  permanant 
wltbdnvals.  Tlie  Pickett  Act  qiecUlcalJy  pro- 
hlblta  the  wltbdrawal  of  public  lands  from 
metalliferous  location  under  the  Mining 
Lav. 

The  authority  usually  cited  for  withdraw- 
ing lands  from  the  Mining  Law  is  a  1941 
Attorney  General's  opinion  which  held  that 
the  Pickett  Act  was  only  Intended  to  control 
"temporary"  withdrawals,  leaving  open  the 
authority  of  the  executive  to  make  perma- 
nent withdrawals.  Interestingly,  an  earlier 
draft  of  this  opinion  reaches  the  exaci  op- 
posite conclusion,  but  because  of  argtunents 
from  the  Secretary  of  the  Interior  It  was  not 
issued.  In  more  recent  times  the  use  of  this 
asserted  nonstatutory  authority  has  even 
been  used  to  make  temporary  withdrawals 
from  the  Mining  Law  even  Jiough  the  Pickett 
Act  expressly  forbids  making  such  with- 
drawals for  metalliferous  minerals. 

In  1942,  the  President  delegated  aU  of  his 
authority  to  withdraw  public  lands  to  the 
Secretary  of  Interior.  This  delegation  was 
subsequently  amended  and  in  1952  Execu- 
tive Order  10355  was  issued.  This  E.O.  ef- 
fectively gives  the  Secretary  of  Interior  com- 
plete control  over  the  executive's  withdrawal 
process,  including  the  President's  powers  un- 
der the  Pickett  Act  and  the  exercise  of  the 
Inherent  power  referred  to  in  the  1941  At- 
torney General's  opinion.  The  Department 
of  the  Interior  has  increasingly  relied  on  its 
nonstatutory  authority,  especially  where  re- 
moval of  the  land  from  the  Mining  Laws  la 
considered  necessary. 

TABLE  3.- MISCELLANEOUS  WITHDRAWALS 
IKiniions  of  acres] 


1968 

witlHJriwals 


1974 

withdrawals 


Mining  Leasing    Mining     Leasing 
law       Itws        law      i«ws> 


Townsites  and  other  spe- 
cial uses 2.5 

Water  uses  (oilier  than 
reclamation  and  power 
site  withdrawals) 1.4 

Wildlife  (other  than  F.  & 
W.) 3 

Stock  driveways  (non- 
metalliferous  only) 3.1 

Research,  science  and  ed- 
ucation  4 

Othti  miscellaneotis 1.0 

Less  RHSceHaneous  over- 
laps  


1.5 

0.2 
.3 


.4 
1.0 


-.8       -.8 


2.5 

1.5 

.5 

2.S 

.4 

1.0 

-.8 


2.5 

1.5 
.5 


Total  net  withdraw  n.       7. 9 


2.6 


7.6 


.4 
1.0 

-.8 


'  This  includes  what  has  been  effectively  withdrawn, 

OU  shale 

One  of  the  best  examples  of  the  scope  of 
the  executive's  withdrawal  authority  is  pro- 
vided by  President  Hoover's  1930  E.O.  6337 
which  "temporarily"  withdrew  deposits  of 
oil  shale  and  lands  containing  such  deposits 
from  leasing  under  the  Mineral  Leasing  Act. 
This  floating  "temporary"  withdrawal  was 
modified  by  three  subsequent  orders  to  more 
precisely  Identify  the  lands  affected  and 
allow  sodium  leasing.  The  fourth  withdrawal 
occurred  In  1968  when  Interior  issued  Pub- 
lic Land  Order  4522,  which  withdrew  3,676,- 
000  acres  In  Colorado,  Utah  and  Wyoming 
from  the  mining  laws.  This  withdrawal  did 
not  rely  on  the  Pickett  Act  "temporary" 
withdrawal  authority  even  though  the  pre- 
vious "temporary"  oil  shale  withdrawals  were 
in  effect  for  37  years.  But  rather,  IntericK' 
withdrew  the  oil  shale  from  Mining  Laws,  an 
action  expressly  prohibited  by  the  Pickett 
Act,  through  xise  of  its  asserted  nonstatutory 
withdrawal  power  delegated  from  the  Presi- 
dent by  B.0. 10386. 

The  purpose  of  this  withdrawal  was  to 
protect  the  oD  shale  lands  from  appropria- 
tion under  the  Mining  Law  after  the  pres- 


ence of  altiminum  bearing  dawsonite  at- 
tracted a  fltury  of  claim  staking  and  for  the 
protection  of  other  resources  in  the  lands. 
In  1972,  there  was  a  series  of  revocations  and 
restOTations  affecting  017.000  of  these  acres 
prior  to  the  prototype  oil  shale  lease  sales. 
The  withdrawn  areas  which  were  not  affected 
by  these  revocations  remain  withdrawn  from 
our  account  for  metalliferous  minerals  and 
mineral  leasing  for  sodium. 

Fish  and  tiHldlife  refuges 
As  of  1974  there  were  24.4  million  acres  of 
public  domain  land  withdrawn  for  the  pur- 
poses of  the  Fish  and  WUdlife  Service.  About 
24.3  million  acres  of  this  are  In  states  subject 
to  the  Mhilng  Law  (see  table  4) .  Withdrawals 
for  fish  and  wildlife  purposes  are  usually  ac- 
complished through  executive  or  public  land 
orders,  however,  It  is  often  not  clear  whether 
these  orders  are  based  on  the  statutory  au- 
thority under  the  Pickett  Act,  and  therefore 
<^en  at  least  to  metalliferous  mineral  loca- 
tion, or  whether  they  are  based  on  the  im- 
plied nonstatutory  authority  of  the  execu- 
tive. 

In  a  report  to  the  Public  Land  Review 
Commission,  the  Pish  and  Wildlife  Service 
(F&WS)  identified  27  reserves  created  prior 
to  the  1910  Pickett  Act.  These  the  agency 
considers  to  be  closed  to  all  the  mineral  laws. 
Withdrawals  subsequent  to  the  Pickett  Act 
usually  cite  the  "authority  vested  in  the 
President"  or  E.O.  10,365  as  authority  but  do 
not  contain  ^>eciflc  language  concerning  op- 
eration of  the  mineral  laws.  But  since  the 
F&WS  considers  these  areas  also  to  be  with- 
drawn from  the  mineral  laws.  It  Is  likely  the 
authority  relied  on  is  the  implied  nonstatu- 
tory authority  of  the  executive.  This  situa- 
tion has  created  some  confusion,  however,  es- 
pecially where  Pickett  Act  langtiage  is  used 
in  the  withdrawal  order:  The  creation  of  the 
Kenal  National  Moose  Range  (E.O.  8979, 
1941)  demonstrates  the  confusion  among  ad- 
ministrators as  to  whether  or  not  these  or- 
ders close  an  area  to  the  mineral  laws.  This 
particular  case  went  to  the  Supreme  Court  in 
Udall  vs.  Tanman,  but  the  ruling  only  held 
that  mineral  leasing  wasnt  expressly  pre- 
cluded. The  P&W8  considers  this  area  to  be 
closed  to  the  Mining  Law.  There  are  also  ex- 
amples of  orders  which  cite  the  Pickett  Act 
as  authority  but  which  the  F&WS  still  con- 
sider to  be  closed  to  the  Mining  Law.  e.g  ,  E  O 
8692,  Nov.  1940. 

Finally,  there  are  situations  where  Con- 
gress has  enacted  statutes  which  give,  some 
have  been  interpreted  as  glvmg,  authority  to 
withdraw  lands  for  fish  and  wildlife  pxupoees. 
Most  of  these,  however,  grant  authority  to 
create  refuges  on  lands  already  withdrawn 
for  specific  purposes,  usuaUy  national  forests 
or  reclamation  purposes.  Where  such  over- 
laps have  occiured  in  our  statistics,  we  have 
corrected  for  it  by  reducing  the  other  with- 
drawal category,  e.g.  reclamation  purposes. 
In  more  recent  years,  the  Interior  Depart- 
ment has  attempted  to  clarify  this  situation 
by  specifically  stating  in  the  orders  that  the 
"lands  are  withdrawn  from  the  mining  laws 
but  not  the  mineral  leasing  laws."  The 
situation  Is  further  clarified  by  depart- 
mental regulations  which  provide  that  the 
filing  of  mining  claims  and  prospecting  and 
removal  of  minerals  Is  prohibited  on  na- 
tional wildlife  refuges.  The  exception  pro- 
vided In  the  regulations  is  for  oil  and  gas 
leasing  where  drainage  occius. 

With  respect  to  leasing  for  other  minerals, 
the  F&WS  manual  states:  "Application  tor 
leases  are  referred  to  the  service  by  BLM  for 
recommendations.  In  conformance  with 
service  policy — the  service  usually  recom- 
mends against  leasing."  This  same  policy 
also  applies  to  lands  which  are  not  in  the 
F&WS  system  but  are  Jointly  managed  by 
F&WS  and  another  agency.  Such  policies,  of 
course,  do  not  permit  individual  assessment 
of  potential  mineral  values  so  that  intelligent 


land  use  decisions  can  be  made  between 
mineral  and  wildlife  habitat  -nlxta.  Never- 
theless, the  F&WS  lands  withdrawn  from 
the  Mining  Law  In  fig.  1  and  2  are  also  with- 
drawn from  mineral  leasing. 

Almost  all  wildlife  refuges  are  withdrawn 
from  the  Mining  Law.  At  the  close  of  1974 
there  were  only  three  game  ranges  clearly 
open  to  the  operation  of  the  Mining  Laws, 
and  one,  the  Charles  M.  Russell  Game  range 
with  only  357,000  acres  left  open  to  the 
Mining  Law,  was  segregated  from  mineral 
entry  by  a  proposed  withdrawal  filed  in  early 
1975.  There  are  fovir  additional  game  ranges 
in  Alaska  comprising  3,260,000  acres  which 
are  not  specifically  segregated  from  mineral 
entry  In  the  withdrawal  order  but  by  P&WS 
Interpretation  of  the  order  (see  table  4). 
These  have  been  withdrawn  from  oiur  ac- 
count but  are  accounted  for  under  a  separate 
withdrawal  category.  It  is  unlikely  that  lands 
withdrawn  for  fish  and  wildlife  purposes  v.ill 
be  reopened  to  the  mineral  laws  and  they  will 
remain  withdrawn  from  our  account. 
Table  4.  Fish  and  wildlife  lands  suhject  to  the 

viinlng  lata 
Total     Fish     &     Wildlife     public 
domain    lands    subject    to    tbe 

Mining    Law 24,299.115 

Open  to  the  Mining  Law  (1974) — 
Ganw  range  and  state: 

Clarene  Rhode.  Alaska 2,  887, 026 

C^pe  Newenham.  Alaska 266, 000 

Charles    Russell.    Montana  *__         867,000 

Kofa,   Arizona* MO^  000 

(Tabeza  Pride,  Arizona* ^84,000 

Charles  Sheldon.  Nevada  * 800. 000 

Desert  Game  Range,  Nevada  *  „      *  976.749 
Game  ranges  not  q>eclflcaUy  wlttulrawn  from 
mining  in  the  withdrawal  <»der  :> 
Aleutian  Island  Wildlife  Refuge 

Alaska 480.000 

Nunivak       WUdlife       Refuge, 

Alaska 1,001.000 

Bering    Sea    WUdlife    Refuge, 

Alaska 89,000 

Kenai  Moose  WUdlife  Refugee, 

Alaska  1,730,000 

Net  WUdlife  refuges  closed  to  tbe 

Mining    Law 15.840,340 

^  Excludes  827,000  acres  withdravm  for  mUi- 
tary  purposes. 

'  Excludes  612,800  acres  withdrawn  for  mili- 
tary purposes. 

3  According  to  Fish  &  WUdlife  Service, 
these  are  withdrawn  from  tbe  Mining  Law. 

*  Segregated  by  proposed  withdrawals. 

UtilUy  corridor— Alaska 

On  Dec.  29,  1971,  Interior  issued  Public 
Land  Order  6150,  which  withdrew  lands  for 
reservation  as  a  utUity  and  tranqxurtation 
corridor.  This  affects  ^proximately  6348300 
acres  of  land  m  Alaska.  Of  this  acreage,  2,897,- 
620  acres  were  withdrawn  from  the  mining 
laws  and  the  leasing  laws.  The  remaining 
2,446,780  acres  were  left  open  to  metalUfer- 
o\iB  location  under  the  mining  laws  only.  All 
6,843,300  acres  were  withdrawn  from  tbe  leas- 
ing laws. 

Although  nearly  contemporaneous  with 
the  Alaska  Native  Claims  Settlement  Act  this 
public  land  order  constitutes  a  separate  ex- 
ecutive action  on  nonoverlapplng  land  areas 
and  therefore  represents  a  separat«  with- 
drawal from  otir  account. 

Primitii^e  and  roadless  areas 
The  Bureau  of  Land  Management  can  af- 
fect the  lands  in  otu:  account  in  two  impor- 
tant ways.  First,  it  is  the  responsible  federal 
agency  for  reviewing  aU  agency  withdrawals 
and  recommending  to  the  Secretary  of  the 
Interior  what  action  to  take.  In  short,  it  ad- 
ministers the  executive's  total  withdrawal 
authority  delegated  to  Interior  under  E.O. 
10366.  Second,  as  tbe  major  puldlc  land  man- 
aging agency.  It  may  withdraw  <both  de  Jure 
and  de  facto)  lands  from  our  aoBonat  In  Im- 
plementing its  own  resource  pragrams.  Ex- 
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ecutlve  withdrawals  from  the  rranliig  or 
mineral  leasing  laws  have  been  Initiated  by 
BUM  for  numerous  reasons. 

Many  of  these  have  been  accounted  for 
in  our  study  under  several  other  withdrawal 
categories,  such  as  administrative  and  rec- 
reation, proposed  withdrawals,  utility  cor- 
ridor, and  miscellaneous  categories."  How- 
ever, fiome  of  the  major  withdrawals  from  our 
account  are  for  the  creation  of  "primitive" 
and  roadless  area.s. 

The  concept  of  a  BLM  "primitive"  area  is 
said  to  evolve  from  the  Ciassiflcatiou  and 
Multiple  Use  Act.  While  no  sucii  mandate  Is 
in  this  act,  which  expired  June  30.  1969.  the 
act  did  recognize  the  classification  of  lands 
for  wilderness  values  but  did  not  authorize 
withdrawals  for  this  purpose.  In  fact,  wil- 
dernesses can  only  be  estublished  bv  Con- 
gress, which  did  not  provide  for  Inclusion  of 
BLM  lands  in  the  .system  e^-abllshed  by  the 
Wilderness  Act  of  1964. 

Under  the  nonstatutory  wlchdrawal  au- 
thority delegated  by  E.O.  10355,  the  BLM  has 
withdrawn  about  0.2  million  acre.':  from  the 
mineral  laws  for  establishment  of  primitive 
areas.  About  0.1  million  acres  of  this  has  been 
corrected  for  overlaps  with  classification  and 
Multiple  Use  Act  segregations  (see  fig.  1). 
Also,  withdrawal  applications  for  creation  of 
primitive  areas  have  been  proposed  on  an  ad- 
ditional 1.6  million  acres.  These  areas  have 
thus  Ijeen  segregated  from  the  operation  of 
the  mineral  laws  and  are  eflfectivelv  with- 
drHwn  from  our  account.  Finally,  there  are 
3.9  million  acres  pending  designation  as 
primitive  areas.  According  to  BLM  internal 
instructions  "to  qualify  for  designations  the 
proposed  area  must  either  be  withdrawn  or 
have  been  classified  .  .  .  under  the  C&MU 
Act." 

Designation  of  an  area  is  not  a  with- 
drawal In  the  legal  sense,  rather,  according 
to  BLM.  "It  is  merely  a  process  of  naming  and 
morally  obligating  the  Bureau  to  a  specific 
course  of  action."  Tlie  BLM  recognizes  that 
"a  proposed  primitive  area  can  be  protected 
from  Incompatible  Intrusion  long  before  the 
actual  designation  is  finalized."  But  BLM 
does  make  an  attempt  to  limit  withdrawals 
and  to  "concentrate  on  key  nnd  significant 
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areas  or  features  within  the  total  area  being 
proposed  for  designation."  Interior  regula- 
tions provide  criteria  for  primitive  area  use. 
Travel  Is  restricted  to  nonmechanlcal  forms, 
construction  Is  not  allowed  In  or  on  the  land 
except  where  authorized,  roads,  mechanized 
equipment,  nontransient  occupancy  and  the 
landuig  of  aU-craft  is  prohibited  except  for 
certain  authorized  activities  and  then  only 
under  condition.?  specified.  (43  CRF  section 
6221.2). 

TABLE  5.     AREAS  WITHDRAWN   FROM   MIMING  LA*   AND 
CLOSED  TO  LEASING 


(Millions  of  acres) 

Wit^- 

clrawn 

from  the 

mtning 

laws 


Witli- 

drawci 

from  the 

leasing 

laws 


Militafy  reserves 41.3  34; 

Indian  purposes,. 4.2  0 

Classification    and    multiple 

„  use .7  0 

Reclamation        5.7  q 

Atomic  Energy  Commission . .  1. 4  0 
Administration  and  racfw- 

lion 19  0 

Natural  areas .3  0 

Small  tract  and  recreation  , 

and  public  purposes  cias- 

sificatioii .5  '   0 

Effectively  withdrawn  from 
leasing,  total 


Met 
with- 

di  awdi 


6.8 
4.2 

.7 
5.1 
1.4 

1.9 

.3 


.5 
20.9 


Mineral  leasing  is  usually  not  permitted  In 
proposed  primitive  area.?  and  mining  claim 
activity  Is  restricted  to  the  point  where  it 
meets  our  definition  of  a  de  facto  withdrawal. 
The  3.9  mllliou  pcres  of  proposed  primitive 
area  (as  of  1974)  are  therefore  ivithrirawn 
from  our  accoxint  in  fig.  1  and  2. 

BLM  roadless  study  areas  include  those 
withdrawn  as  primitive  areas  and  those  areas 
where  withdrawal  or  designation  is  pendiu;^. 
There  were  about  89.5  million  acres  of  road- 
less areas  Identlfie-d  by  BLM  at  the  time  oi 
this  study.  Some  64  million  acres  are  In 
Alaska  and  overlap  ANCSA  withdrawals.  Of 
the  remaining  25.5  million  acres.  5.6  million 
acres    overlap    e.Kisting    and    proposed    BLM 


primitive  areas  and  0.7  million  overlap  C  «£ 
MU  Act  lands  which  have  been  segregated 
from  mineral  entry.  This  leaves  19.2  million 
acres  of  nonoverlapplng  areas  within  thla 
category.  The  Identification  of  these  road- 
less areas  is  the  first  step  In  the  creation  of 
primitive  areas.  How  many  acres  of  this  even- 
tually are  withdrawn  as  primitive  areas  is 
uncertain.  But  once  an  area  has  made  It  to 
the  last  step  of  the  BLM  planning  process  tha 
BLM  considers  Itself  to  be  "obligated"  to  the 
protection  of  the  primitive  values.  In  addi- 
tion, several  bills  were  hitroduced  in  the  P3rd 
and  94th  Congress  which  would  provid? 
more  specific  authority  to  consider  and  with- 
draw these  roadie.ss  areas  for  their  primi- 
tive and  wilderness  values. 

De  facto  u-itnarairals  from  leafing  laiv 
Many  public  land  orders  withdrawal  land- 
from  operation  of  tlie  Mining  Law  but  do  not 
specifically  withdraw  the  lands  from  mineral 
leasing.  But,  because  the  Issuance  of  a  lease 
depends  on   the  exercise  of   administrative 
discretion,  many  of  these  areas  are  also  ef- 
fectively withdrawn  whenever  the  adminis- 
trator chooses  not  to  exercise  his  discretion 
In  many  cases,  it  Is  agency  policy  not  to  ap- 
prove mineral  leasing  whenever  requested  by 
the  mii\eral  leasing  agency,  the  BLM.  In  other 
cases,  a  local  administrator  will  choose  not 
to  l.s.sue  a  mineral  lease  In  order  to  further 
protect  the  areas  already  withdrawn  from  the 
Mining    Law.    Some    reports    accompanvlng 
proposed    withdra-.val    requests    boldly   state 
that  although  the  proposed  order  only  with- 
dr.uvs   ihe  lands  from   the  Mining  Laws,  u.> 
rniueral  leasing  applications  will  be  approved  < 
It  is  impossible  to  precisely  determine  how 
many  acres  withdrawn  from  the  Mining  Law.s 
are   also   withdrawn!   from   mineral   leasing 
However,   where  certain  categories  of  latid 
have  been  withdrawn  to  "protect  them  from 
the  Mining  Law"  it  is  unlikely  that  mlnlu» 
under  a  lease  would  be  allowed.  In  table  5, 
we  have  attempted  to  estimate  the  aTengON 
which  «re  closed  to  the  MUiing  Law  and  alvo 
closed  to  mineral  leasing.  Tliese  estimates  arc 
ba.sod  on  agency  policy  and  responses  to  re- 
quest from  the  leasing  agency.  It  should  be 
noted  that  there  are  some  exceptions  for  the 
issur nee  of  oil  and  gas  leases. 


TABLE  6.-SEGREGATI0N  AS  A  RESULT  OF  OUTSTANDING  PROPOSED  WITHDRAWALS  197(^-74 

Outstanding  Outstanding 

Number  of          Terminated                                         wilhriMwn  «.i.hH?tI2i! 

r«r                                                                                                                                                    ^SJP^          orhjrthered          Outstanding             uXZ  fr^  S 

. wwnarawMs            inio  PLO  s             proposals                        laws  i^ws 

1974 ~ 

»73 ::::::::::::::::::: i       !       *'    ' ''^.^^     '''"•"• 

.„„    .  ■«  Z  30  84.02f.  1064 

{IJ^:::::::::::::::::::::::::;:::::::::::::::::::::::::::::::::-:: «  .0  43  \IT.  ^J)^) 

: **  "  30         66.865         26;069 

'"" -^                   ^                       33  32  54.407  'iSI 

TotalforSyrs ,..                      -—  -     -               

'^                        "  177  3.803,516  1753  729 

Net  withdrawn,  including  effective  elimination  from  leasing  exeml  oil  and  gas  '  35, 387  lo.  iH 

. 2,578,812  <i,209.7l6 

^^Mndudes  1,439,800  acres  overlap  with  military  areas  previously  withdrawn  from  the  mining        «  Withdrawn  for  all  but  oil  and  gas 

■-  Nor  nonmetalliferous  only.  from^he  m?ni!,''Mw  o^i**"""^'  *'""''^^"'"  ''^  •»«''"«  e^'wi^*  of  oil  a.ul  gas.  and  areas  wi.hd,a*n 

TenJiessee  Valley  AutJiorltif  mluated  or  until  a  final  pubUcland  order  is  nml  exnloratinn  «nH  rt»v,oi^.,.  ^   . 

Leash.g  on  acquired  lands  requhes  the  con-  PUbUshed.  Table  6  shows%he  acreage  segre!  reiouTSe^anem/jroSr  m^"^^^ 
sent  of  the  surface  managing  agency  prior  to  gated    by    outstanding   withdrawal    applica-  recreational  purpo^^  The^Trema^n  mm.er- 
issuance  of  a  lease  by  the  Bureau  of  Land  t»ons.  There  are  outstanding  withdrawal  ap-  ous  outstandW^DosM  withS-awa  s  ortor 
Management.  The  Tennessee  Valley  Authority  Plications  which  date  back  to  1966.  although  to  1970  HndZytrHll^ei^Z^^luLrl^ 
administers  916,000  acres  of  acquired  lands  t^^e  data  presented  here  includes  only  the  ap-  ais  in  eariv^MS  ^^^     q^  (5^^  withdraw- 
In  1974  the  TVA  was  withholding  consent  on  P^cations  filed  the  last  five  years.                   *^  r1  «n  olL     I     ^   ^^^     ??'^  "'^'^^^  '"  "'*" 
the  lands  it  administers,  thereby  effecting  a         Of  the  3.7  million  acres  segregated  from  „-,   o^         "^*        Montaioa,  of  which 
withdrawal  from  the  leading  laws  of  this  land  mineral  entry  in  1974,  we  have  removed  1.4  ^^^^  357,127  were  still  open  to  Mining  Laws) 
from  our  account.  million  acres  since  they  were  previously  with-  ^""B*  withdrawals  for  primitive  areas  also 
Proposed  withdrawal  drawn   from  the   mining  laws   for   military  •*'*>'"  oi»  the  horizon.  We  have  only  with- 

Thft  fiuno  «f  o  nr4thrf.o„,.i  „    \      ^,  ^  "®^-  Eliminating  this  overlap  produces  a  net  drawn  from  our  account  those  segregations 

u^ngo^tne^SrT^Zll^^^n^^^^  «'  ^.=3  million  acres  which  have  been  segre-  shown  in  table  6.  Should  these  pr^posaU  be 

.Igregatton  of  that  UndS  mllVTInt,^  ^^^'^  ''"**  effectively  withdrawn  from  entry  termhiated.  they  would  be  dejLlSd  b»ck 

'nf.?!^^^  t,  from  mineral  entry,  under  the  Mining  Laws  In  1974  alone.  This  Into  our  account.   shoiUd   therrlpen  into 

l-hls  segregation  remauts  in  effect  until  ter-  Includes  167,000  acres  wlthdi-awn  for  geother-  public  land  orders  they  will  be  withdrawn 
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permanently.  At  this  point  in  time,  however, 
they  are  withdrawn  from  our  account. 

WITHIMtAWAX.   TRENDS 

In  order  to  examine  recent  trends  in  execu- 
tive Initiated  withdrawals,  we  have  examined 
over  1.500  public  land  m-ders  for  their  specific 
effect  on  mineral  lands.  This  analysis  consid- 
ered all  published  withdrawals  and  revoca- 
tions in  excess  of  20  acres  between  1964  and 
1974.  Our  purpose  was  to  get  some  Idea  of 
which  land  use  categories  were  making  de- 
posits and  withdrawals  from  our  account  and 
to  see  If  any  meaningful  average  annual 
withdrawal  rate  could  be  established. 

Fig.  3  shows  the  total  executive  with- 
drawals less  revocations  by  major  land  use 
category  for  the  lO-year  period.  Keep  in  mind 
that  this  chart  does  not  represent  all  the 
withdrawals  put  into  effect  during  this  time 
period,  but  only  those  initiated  by  the  execu- 
tive. Furthermore,  the  recent  increases  in 
proposed  withdrawals  have  not  been  in- 
cluded. For  the  Mining  Law,  military,  wild- 
life, and  administrative  and  recreation  uses 
took  the  most  land  out  of  our  account  and 
deposited  the  least.  All  remaining  withdraw- 
als and  revocations  were  lumped  into  the 
"other"  category.  Because  this  acootmt  In- 
cluded Alaskan  withdrawals,  it  shows  the  big- 
gest deficit  over  revocations  (for  this  cate- 
gory, please  note  the  difference  in  scales  be- 
tween withdrawals  and  revocations) . 

For  leasing,  fig.  3  shows  that  there  was 
relatively  less  executive  Initiated  withdrawal 
activity  during  this  period  except  for  mili- 
tary withdrawals  and  the  "other"  category. 
The  withdrawal  problem  for  leasing  cannot 
be  analyzed  simply  by  looking  at  published 
withdrawal  notices.  The  exercise  of  leasing 
discretion  by  the  surface  managing  agencies 
and  the  effects  of  congressional  enactments 
are  the  key  factors  in  assessing  the  impact  of 
withdrawals  on  the  mineral  leasing  laws. 

An  examination  of  withdrawal  trends  In 
this  10-year  period  indicates  that  diu-ing  the 
Department  of  Interior's  withdrawal  review 
program,  revocations  almost  balauoed  with- 
di-awals.  However,  beginning  in  1967  the  level 
of  withdrawals  began  increasing  substan- 
tially, perhaps  due  in  part  to  a  de-emphasis 
In  the  withdrawal  review  program.  In  1971 
withdrawals  (exclusive  of  ANCSA)  took 
quantum  Jumps  as  concern  for  the  environ- 
ment and  wildlife  habitat  became  a  major 
national  goal. 

Because  of  the  large  variations  in  the  net 
acreage  withdrawn,  we  were  not  able  to  cal- 
culate a  meaningful  average  annual  with- 
drawal rate.  However,  certain  broad  with- 
drawal trends  can  be  predicted.  In  the  years 
ahead,  the  recent  Increases  in  executive 
initiated  recreation,  primitive  and  national 
area  withdrawals  will  continue.  Additional 
withdrawals  to  establish  new  wilderness  and 
legLslatlvely  authorized  primitive  areas  can 
also  be  expected  along  with  larger  acreages 
for  wild  and  scenic  rivers. 

Some  agencies.  In  attempting  to  comply 
with  the  Endangered  ^ecles  Act,  have  pro- 
posed that  "critical  habitat"  of  endangered 
and  threatened  species  be  Identified  along 
with  a  list  of  actions  which  cannot  take  place 
on  the  designated  areas.  Identification  of 
these  areas  would  result  in  special  regula- 
tions or  other  admhiisrtatlve  and  manage- 
ment actions  designed  to  protect  these  en- 
dangered species  "enclaves."  Various  other 
bills,  all  providing  authority  to  zone  out  or 
"control"  mineral  exploration  and  develop- 
ment, in  certain  areas,  are  also  on  the  hor- 
h'on.  The  problem  with  most  of  these  bills 
Is  that  they  do  not  consider  the  large  areas 
that  have  already  been  withdrawn  from 
mineral  development.  None  of  these  bills 
contain  provisions  for  reviewing  and  elimi- 
nating the  single  use  oriented  withdrawals 
now  in  effect. 


CONCLUSION 

We  have  shown  that  through  governmental 
actions  we  have  firmly  withdrawn  nearly  400 
million  acres  from  the  opwation  of  the  Min- 
ing Law  and  over  600  million  acres  from  the 
leasing  laws.  In  addition,  over  100  million 
acres  for  the  Mining  Law  and  70  million  acres 
for  the  leasing  laws  are  encumbered  or  are 
being  managed  In  such  a  way  as  to  constitute 
a  de  facto  withdrawal  from  mineral  develop- 
ment. 

This  means  that,  for  the  Mining  Law, 
mineral  exploration  and  development  is 
specifically  prevented  or  discouraged  in  an 
area  the  size  of  the  states  of  CaUfomia,  Ari- 
zona, Washington,  Oregon,  Nevada,  Utah, 
Idaho  and  one  half  of  Colorado. 

For  the  mineral  leasing  laws,  exploration 
and  development  is  prevented  or  discouraged 
in  an  area  equal  in  size  to  all  states  east  of 
the  Mississippi  except  Maine.  This  does  not 
include  acreages  which  are  presently  imder 
lease  where  ftirther  leasing  may  be  restricted, 
especially  in  areas  of  non  oil  and  gas  leases 
and  producing  oil  and  gas  fields.  For  mineral 
leasing,  portions  of  what  remains  may  be 
withdrawn  through  a  priori  zoning  under 
various  land  use  planning  systems,  although 
the  magnitude  of  this  latter  problem  cannot 
be  assessed  at  this  time. 

One  of  the  major  reasons  this  situation 
has  occurred  is  the  lack  al  a^y  mechanism 
for  asnetelng  the  cumulative  impact  of  thou- 
sands of  discrete  withdrawal  actions.  Each 
interest  group  working  to  have  mrare  land 
withdrawn  does  not  consider  the  ctunulative 
Impact  of  its,  and  other  group's,  successful 
efforts.  Rather,  it  tends  to  see  its  own  reasons 
for  withdrawing  lands  as  more  Important 
and  more  in  the  national  Interest  than  land 
needs  for  mineral  exploraUon  and  develop- 
ment. The  rhetoric  behind  these  withdrawal 
debates  results  in  most  areas  being  totally 
withdrawn  from  mineral  development  and 
what  remains  being  totally  open. 

This  kind  of  a  land  use  strategy  is  econom- 
ically unsound  and  is  simply  bad  public  poU- 
oy.  Since  there  is  now  more  public  land  with- 
drawn from  mineral  development  than  is 
open  we  must  create  a  middle  ground  where 
the  mineral  industry  will  have  to  accept  rea- 
sonable conditions  on  its  activities  while  the 
preservationists  and  othera  will  have  to  ac- 
cept the  fact  that  somewhere  In  that  million 
acre  wUderness  area,  there  is  a  mine.  Given 
the  present  situation  and  our  minerals-land 
account,  it  may  be  already  too  late.  What- 
ever happened  to  miatlple  use  anyway? 

And  government  exploration  and  devel- 
opment Is  not  the  answer,  although  there  will 
be  those  who  have  no  concept  of  what  is 
Involved  in  discovering  and  developing  a 
mineral  deposit  who  will  argue  that  only 
the  government  is  capable  of  exploring  for 
mhierals  on  federally-owned  lands.  If  past 
government  Involvement  In  private  Industry 
Is  any  Indication,  this  alternative  would  be 
a  total  failure  and  an  unacceptable  burden 
on  the  already  burdened  American  taxpayer 
The  other  major  reason  this  situation  is 
not  appreciated  U  because  the  consequences 
are  long  term.  In  fact,  the  withdrawal  of 
mineral  lands  today  will  not  be  felt  for 
decades  to  come. 

However,  there  wUl  be  consequences,  both 
for  our  economy  and  for  our  national  se- 
curity. Our  actions  increase  the  likeUhood 
of  national  problems  brought  about  largely 
through  artificial  altering  by  foreign  cartels 
of  supply  and  prices.  Recently,  the  ITS 
Geological  Survey  forecast  that  within  the 
next  25  years  the  United  States  shall  be  100 
percent  dependent  on  imports  for  12  essen- 
tial mineral  commodities,  more  than  75  per- 
cent for  15  and  more  than  60  percent  for 
26  conuuodities.  Ihe  implications  are  stag- 
gering. But  the  purpose  of  this  article  Is 
not  to  point  a  finger  of  blame  but  only  to 


make  the  public  aware  of  what  we  are  doing. 
Intelligent  land  use  decisions  must  be  very 
finely  balanced.  Such  balance  In  tradeoff 
decisions  Is  not  possible  if  we  do  not  know 
what  the  mineral  side  of  the  scale  contains. 
We  began  this  article  by  asking  whether 
oiu:  mineral  lands  account  was  overdrawn. 
We  don't  pretend  to  know  the  answer,  but  If 
it  is  and  we  continue  to  make  withdrawals 
regardless  of  our  total  assets  then,  when  will 
we  be  required  to  balance  our  account;  who 
will  be  asked  to  make  up  the  deficit;  and  at 
what  price? 
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Mr.  HANSEN.  I  thank  the  Senator 
from  Montana,  and  I  yield  ttie  floor. 

Mr.  METCALP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  that  tiie  order  for  the 
quoi-um  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  FILING  OP  MINORITy 
REPORT  ON  OKIiAHC»dA  SENA- 
TORIAL CONTEST  BY  MIDNIGHT 
TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  minor- 
ity may  have  until  midnlfi^t  tonight  to 
file  a  report  on  the  Oklahoma  contested 
election. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
mider  the  standing  order,  Mr.  Toweh  will 
be  recognized  for  not  to  exceed  15  min- 
utes, after  which  debate  will  be  resumed 
on  the  pending  Stevens  amendment  No. 
1359  to  the  pending  biU  S.  2371. 

At  10  a.m.  a  rollcall  vote  will  occur  on 
the  Stevens  amendment  No.  1359,  after 
which  debate  will  continue  on  various 
amendments  until  11  ajn.,  and,  of  course, 
between  the  time  of  the  vote  on  the 
Stevens  amendment  and  the  hour  of  11 
a.m.  there  could  be  other  rollcall  votes. 

At  11  o'clock  a.m.,  the  Senate  will  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Willie  J.  Usery,  Jr., 
to  be  Secretary  of  Labor,  and  a  vote  will 
occur  on  that  nomination  at  no  later 
than  the  expiration  of  1  hour  from  the 
beginning  of  the  debate  thereon. 

After  the  vote  on  the  Usery  nomina- 
tion has  been  disposed  of,  the  Senate 
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will  proceed  to  debate  the  override  of  the 
Pi-esldential  veto  of  Senate  Joint  Resolu- 
tion 121,  with  an  automatic  roUcall  vote 
to  occm-  on  the  override  at  no  later  than 
2pjn. 

Upon  the  disposition  of  that  vote,  the 
Senate  will  resume  consideration  of  the 
now  pending  measure  and  the  then  xm- 
flnished  business,  S.  2371,  provided  final 
action  has  not  occurred  thereon  prior 
thereto.  It  is  hoped  and  believed  that 
final  action  will  be  completed  on  S.  2371 
with  additional  rollcall  votes  on  amend- 
ments and  motions  related  thereto  and 
on  final  passage  tomorrow. 

It  is  the  hope  of  the  leadership  that 
by  the  close  of  business  tomorrow  there 
can  be  laid  before  the  Senate,  at  least, 
and  made  pending  the  bin  S.  2662,  a 
bill  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Foreign  Military 
Sales  Act. 

Also,  it  will  be  the  intention  of  tlie 
leadership,  upon  the  disposition  of  the 
pending  measure,  S.  2371,  to  proceed  as 


EXTENSIONS  OF  REMARKS 

soon  as  possible  to  the  consideration  of 
S.  1640,  a  bOl  to  provide  for  the  estab- 
lishment of  the  Santa  Monica  Mountains 
and  Seashore  Urban  Recreation  Area  In 
the  State  of  California;  and  also  to  take 
up  and  dispose  of  HJl.  5512,  an  act  to 
amend  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966. 

Also  waiting  in  the  wings  are  the  fol- 
lowing: House  Joint  Resolution  549, 
joint  resolution  to  approve  the  covenants 
to  establish  a  Commonwealth  of  the 
Nortliern  Mariana  Islands  in  political 
union  with  the  United  States  of  America, 
and  the  copyright  legislation.  S.  22. 

Then  the  Senate  will  hopefully  pro- 
ceed to  consider  Senate  Resolution  356, 
a  resolution  relating  to  the  Oklahoma 
senatorial  contest  election.  Of  course, 
tliat  will  surely  come  up  following  the 
Senate  recess. 

So  there  will  be  several  rollcall  votes 
tomwrow,  Mr.  President,  and  there  will 
be  rollcall  votes  on  Thursday  and  on 
Friday. 


February  3,  1976 

ADJOURNMENT  UNTIL  9  A.M. 

Mr.  METCAU.  Mr.  President.  I  move, 
In  accordance  with  the  previous  order, 
that  the  Senate  adjourn  imtil  9  o'clock 
t(«norrow  morning. 

The  motion  was  agi-eed  to,  and.  at  5 :  15 
pjn..  the  Senate  adjourned  until  tomor- 
row, Wednesday,  February  4.  1976.  at  9 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  3, 1976: 

Civil  Sekvice  Comuission 

Georgiann  H.  Sheldon,  of  Virginia,  to  be  a 
ClvH  Service  CommJiBloner  tor  the  remainder 
of  the  term  expiring  March  1,  1977,  vice 
Jayne  Baker  Spain,  resigned. 

Department  of  State 

J.  Owen  Zurhellen.  Jr.,  ot  New  York,  n 
Foreign  Service  ofRcer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenlpotentlaiy 
oi  the  United  States  of  America  to  the  Re- 
public of  Surinam. 
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TRIBUTE  TO  A  DISTINGUISHED 
PUBLIC  SERVANT 


HON.  THOMAS  J.  DOWNEY 

OF    trtrW    TORK 

IN  THE  HOUSE  OF  BEPBESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker  this  week  Amityvflle's  chief  of 
police,  William  Kay,  retired,  ending  a 
36-j'ear  career.  The  following  article 
from  Ne^^-sday  is  only  one  of  many  that 
gives  evidence  of  Chief  Kay's  extraordi- 
nai-y  career.  I  wish  to  join  in  the  tribute 
to  Chief  Kay,  who  has  served  his  com- 
munity well,  and  has  been  a  wonderful 
example  of  selflessness  and  dedication 
for  all  citizens  of  his  community. 
(From  Newsday.  Jan.  19,  1976] 
AairrY\aLLE  Chief  Ends  36  Years 

Odf  THK  FOBCX 

(By  Dallas  Oatewood) 

Ar.arxniAE. — Chief  William  Kay  sat  at  the 
desk  in  lUs  smaU  office  at  the  rear  of  tlie 
Amity  viUe  police  headquarters  yesterday  and 
approved  I5-mIniite  change  in  schedule  for  a 
village  school  crossing  guard. 

On  his  desk  was  a  pen  with  the  motto 
service  and  courtesy"  printed  along  Its 
length.  -We've  always  pushed  service  and 
courtesy.'  said  Kay,  62.  who  is  retiring  from 
the  department  Wednesday  after  a  36-year 
tour  of  duty.  Kay  broke  from  the  routine 
tasks  j-esterday  and  recounted  a  few  of  the 
tales  that  make  up  the  high  points  of  his 
career. 

Kays  career  began  In  1939,  when  he  was 
£kppolnted  substitute  patrolman  at  the  rate 
of  $5  a  day.  A  few  months  after  he  began 
work,  Kay  rescued  a  dog  who  had  fallen 
tlu-ough  ice  in  the  Great  South  Bay.  For  his 
efforts,  Kay  fell  through  the  ice  himself,  re- 
ceiving a  freezing  bath  and  subsequently  a 
commendation  from  the  American  Humane 
Society. 

In  1957.  George  [tlie  Eel)  Larked  led  a  no- 
torious crime  spree  across  Lot^  Island  that 
included  the  shooting  of  an  Amltyvllle  man 
during  a  burglary.  Wlien  Kay  arrived  at  the 
biuglary  scene,  *  I  could  smeU  the  pmigent 
odor  of  gunpowder,"  he  said.  But  Lamed 
eluded    capture    tmtil,    after    holdups    and 


sbootoirts  with  police  on  Long  Island  and  in 
New  York  City,  he  was  crippled  by  a  police- 
man's bullet  during  a  hcMnp  attempt  In 
Manhattan.  "He  was  a  real  biun."  Kay  said. 

In  the  days  of  Larned,  the  Amltyv-iile  de- 
partment partlctpat«d  In  investigatlous,  biit 
in  1960  the  Suffolk  Oounty  police  department 
was  formed  and  took  over  an  felony  investi- 
gations from  villages  In  western  Siiffcrik.  In 
November,  1974,  after  BtMiald  DeFeo  was  ac- 
cused of  killing  his  tether,  motber  and  tbelr 
four  other  chlUlren  In  their  Amltyvllle  home, 
Kay  was  on  the  scene.  But  he  bad  to  stand 
by  as  the  county  police  conducted  the  in- 
vestigation leading  to  DeFeo's  arrest  and 
conviction.  It  waa  the  biggest  crime  commit- 
ted In  AmityTllle  during  Kay's  career. 

*°Of  co<urse  you  like  to  keep  your  bailiwick 
to  jotiraelf ,  but  the  smaller  department  can^ 
spend  the  money  when  it  comes  to  tniwstlga- 
tions  That  a  big  department  can."  Kay  said. 

Kay  will  be  r^laced  as  bead  of  the  26- 
man  force  by  his  second-ln-eommand,  Lt. 
Edward  Lowe.  "I'll  mis  the  work,  no  doubt 
about  it,"  Kay  said.  "Bat  I  feel  happy  to  be 
Iree.  ■ 


OUTRAGEOUS  REMARKS  OF 
WILLIAM  M.  KUNSTLER 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  YOUNG  of  Florida.  Mi-.  Speaker, 
an  article  in  the  Washington  Post  on 
Thm'sday,  January  29,  1976  carried  the 
headlines  "Kimstler:  JFK.  RFK  *Dan- 
gei-oiis'".  The  Associated  Press  reported 
in  this  article  that  Attorney  William  I^I. 
Kuustler  stated— 

I  don't  disagree  with  nuu-der  sometimes. 
especially  political  assassiuations.  which 
have  been  a  part  of  pyolitical  life  since  the 
beginning  of  recorded  history. 

In  addition.  Mr.  Kuustler  was  quoted 
as  saying.  ".  .  .  tno  of  the  most  danger- 
ous men  in  the  country  were  eliminated." 
and  that  he  was  not  entirely  upset  by  the 
assassination  of  tlie  Kennedys. 

How  long.  Mr.  Speaker,  must  we  *oler- 


ate  statements  like  this  coming  from  an 
officer  of  the  court  who  is  sworn  to  up- 
hold our  system  of  jttsUce  in  this  coun- 
try? This  is  not  the  first  time  Mr.  Kun- 
stler  has  made  derogatory  remarks  about 
public  officials,  nor  do  I  think  it  will  be 
his  last.  Assassination  of  any  person, 
whether  a  public  official  or  a  private  citi- 
zen is  contrary  to  the  basic  principles  on 
which  our  country  was  founded.  It  is 
unbeUevable  to  me  that  anyone  in  his 
right  mind  could  state  at  a  News  Confer- 
ence his  praise  for  the  assassination  of 
two  wen-loved  American  leaders.  While 
I  did  not  always  agree  with  President 
Kennedy  or  his  brother.  Senator  Robert 
F.  Kennedy,  I  cannot  condone  the  de- 
ranged attitude  that  assassination  is  tlie 
proper  way  to  express  such  disagree- 
ments. Mr.  ^Deaker,  the  moral  fabric 
of  our  society  is  endangered  by  Mr.  Kim- 
stler's  shocking  support  of  murder  as 
an  answer  to  those  with  whom  we  some- 
times disagree,  and  I  believe  that  anj- 
bar  asfiociation — of  which  he  is  a  mem- 
ber— should  immediately  institute  ap- 
propriate reprimands  in  connection  i^lth 
conduct  unbecoming  of  wie  who  holds  a 
position  of  trust  and  respect  as  a  member 
of  the  bar.  He  has  continuouslj-  showed 
his  disrespect  for  the  position  he  holds, 
and  has  a  histoo'  of  disruption  in  comts 
in  which  he  is  eitlier  present  or  iciJ- 
resrating  a  client. 
The  article  f ollo^^s : 

KtmsTLEK.-  JFK.  RFK  'Dancerods' 
Dallas,  Jan.  28. — John  and  Robert  Ken- 
nedy were  two  of  the  most  dangerous  n.en 
America  ever  produced  and  "I'm  not  entirely 
upset"  by  their  aseassinatlon,  lawyer  W  iUiam 
M.  Kunstler  said  Tuesday. 

"Although  I  couldn't  pull  the  trigK^'i'  >''^y* 
self,  I  don't  disagree  with  murder  some- 
times, especially  political  assassinations, 
which  have  been  a  part  of  political  life 
since  the  beginning  of  recorded  history," 
Kunstler  told  a  news  conference. 

"I'm  not  entirely  upset  by  the  Kenn«ly 
assassination.  In  many  ways  two  of  the  most 
dangerous  men  in  the  country  were  elimi- 
nated," he  said.  "It  is  hard  to  tell  what 
the  glamour  of  Kennedy  could  have  done. 
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Kennedy  elicited  adulation.  And  adulation 
is  the  first  step  toward  dictatorship." 

Asked  by  a  reporter  whether  he  felt  his 
remarks  might  encourage  assassinations, 
Kunstler  replied :  "No,  deranged  people  aren't 
made  possible  by  my  feelings  that  .  .  . 
maybe  we'i-e  better  off  without  the  Kennedys 
than  with  them.  Deranged  people  are  going 
to  operate  whether  William  M.  Kunstler 
isys  one  thing  or  another." 

Kxuistler,  here  to  address  a  political  semi- 
nar at  Southern  Methodist  University,  was 
ilie  defense  cotwsel  for  the  Chicago  7, 
charged  with  disrupting  the  1968  Demo- 
cratic National  Convention.  He  also  is  chief 
counsel  for  Symblonese  Liberation  Army 
members  William  and  Emily  Harris. 
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house  punches  as  Muskie  threw  at  American 
business. 
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Mr.  DERWINSKI.  Mr.  Speaker,  in  a 
very  thoughtful  editorial  commentary  in 
their  January  24-25  edition,  the  Chicago 
Daily  News,  in  my  judgment,  properly 
analyzed  the  answer  of  the  Democratic 
congressional  leadership  to  President 
Ford's  State  of  the  Union  message.  I 
insert  the  editorial  in  the  Record  as  a 
commentary  from  mid-America  that  de- 
serves attention. 

Democrats'    Reply    Falls    Shokt 

The  Democrats'  response  to  President 
Ford's  State  of  the  Union  and  budget  mes- 
sages was  disappointing  In  that  it  centered 
on  broad  pbiloeophlcal  issues  rather  than 
advancing  specific  counterproposals. 

Sen.  Edmund  Muskie  (D-Maine)  was  se- 
lected by  the  Democratic  leadership  to  re- 
ply to  Ford's  message.  Muskie  referred  to  a 
vague  "need"  for  a  wage-price  council,  de- 
cried the  lack  of  an  antitrust  policy  and 
criticized  Ford  because  be  "offers  no  new 
Jobs."  It  was  clear  from  the  substance  of 
tlie  speech  that  whUe  the  Democrats  enjoy 
an  arithmetic  majority  in  Congress,  they 
are  far  from  one  mind  on  specific  goals  and 
programs. 

Muskie  did  stress,  however,  bis  belief  that 
US.  corporations  "each  year  grow  more 
wealthy  and  more  powerful,"  and  his  context 
clearly  implied  that  profits  were  excessive. 
This  canard  serves  only  to  play  upon  the 
public's  belief  that  corporations  are  waUow- 
Ing  In  profit  margins  upwards  of  60  per  cent 
as  one  recent  poll  of  college  students  showed. 

But  a  recent  report  by  Standard  &  Poor's 
shows  that  the  average  corporation  makes  a 
profit  of  about  6  cents  from  every  dollar  of 
sales  it  generates,  and  several  Industries — 
like  apparel  and  retaU  stores — make  far  less 
than  that. 

Part  of  that  nickel  profit  must  be  divided 
among  stockholders  In  dividends,  and  a  por- 
tion must  be  retained  by  the  company  to  pay 
for  the  new  factors  and  equipment  essen- 
tial for  a  healthy  economy. 

Few  would  agree  that  that  level  of  prof- 
itability is  excessive,  and  a  good  case  could 
be  made  that  a  5-per  cent  profit  margin 
eventually  wUl  undermine  VS.  business 
strength,  rather  than  enhance  some  Ill-de- 
fined power  that  Muskie  contends  Is  growing. 

There  Is  plenty  of  room  to  debate  Ford's 
budget  and  his  over-all  goals  as  stated  in 
his  address.  But  to  be  meaningful,  the  de- 
bate should  turn  on  specific  proposals  with 
specific  price  tags,  and  avoid  such  round- 
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Mr.  HARRINGTON.  Mr.  Speaker,  as  I 
am  sm-e  most  of  my  colleagues  are  aware, 
the  Department  of  Housing  and  Urban 
Development,  faced  by  congressionally 
initiated  legal  proceedings  recently  reac- 
tivated the  section  235  home  ownership 
program;  a  program  which  was  originally 
designed  to  spur  new  housing  construc- 
tion at  affordable  levels  for  low-  and 
middle-income  families. 

Predictably  however,  HUD,  prior  to  re- 
leasing the  long-impounded  fimds,  made 
substantial  changes  in  the  regulations 
governing  the  program;  regulations 
which  subverted  the  program's  original 
intent.  The  original  program  was  de- 
signed to  bring  middle-  and  low-income 
individuals  into  the  homeowner  market, 
yet.  recent  changes  such  as  the  raising 
of  the  mortgage  interest  rate  have  vir- 
tually insured  the  elimination  of  low 
income  participation  and  made  it  more 
difficult  for  middle-income  families  to 
gain  any  tangible  advantage  from  the 
program. 

The  original  impoundment  of  235 
fimds,  and  the  more  recent  tampering 
with  the  program's  regulations  serve  as 
still  further  examples  of  the  administra- 
tion's attempt  to  subvert  congressional 
eflTorts  to  help  low-income  families  raise 
their  living  standard  and  become  more 
self-sufficient. 

The  inadequacies  of  the  235  program 
as  it  is  presently  constituted  are  ex- 
plored more  fully  In  the  following  article 
which  appeared  in  the  October-Decem- 
ber 1975  issue  of  Trends  In  Housing, 
published  by  the  National  Committee 
Against  I>iscrlminatlon  In  Housing. 
The  text  of  the  article  follows : 

Poor  Lose  Unber  235 — Revised  Program 
Raises  Ikterebt,  Down  Payments 

The  recast  version  of  the  Section  235  home 
ownership  program,  recently  announced  by 
the  Department  of  Housing  and  Urban  De- 
velc^ment  (HUD),  "casts  out"  low-income 
families  for  whom  Congress  enacted  the  pro- 
gram in  favor  of  those  whose  Incomes  are 
described  as  "moderate."  (In  most  metro- 
politan areas  "moderate"  means  an  annual 
income  of  $12,000  or  more.  In  the  Boston 
Metro  Area,  for  example,  the  figure  is 
$12,667.)  Thus,  minority  access  to  Sec.  235 
housing  is  expected  to  be  substantially  re- 
duced under  the  revived  program. 

Those  are  the  overriding  conclusions  of 
an  NCDH  analysis  of  the  conditions  under 
which  HUD  Is  reactivating  Sec.  235,  and  will 
release  Impounded  funds  for  construction 
of  a  projected  260,000  housing  units.  Sec.  235 
was  halted  in  January  1973  when  the  Nixon 
Administration  imposed  a  moratorium  on 
federally  subsidized  housing  and  community 
development  programs. 

The  NCDH  analysis,  which  charges  the 
new  Sec.  236  violates  the  latent  of  Congress, 
points  to  the  following  changes  HUD  has 
decreed: 

Most  structurally-sound  existing  housing 
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will  be  eliminated,  since  only  buildings  to 
be  extensively  rehabiUtated  wUl  be  included. 

The  minimum  interest  rate  on  mortgages 
wiU  be  raised  from  1%  (enacted  and  re- 
enacted  by  Congress)  to  5%. 

The  minimum  down-payment  wUl  be 
raised  from  a  flat  $200  to  $750  plus  closing 
costs. 

HITS  MINOEITIES 

Racial  minorities  constituted  more  than 
30 'i  of  the  home  buyers  under  the  original 
Sec.  235  program.  The  revised  version,  accord- 
ing to  HUD,  is  designed  to  serve  "families  who 
traditionally  have  been  successful  homeown- 
ers but  are  now  priced  out  of  the  new 
home  market  because  of  high  interest  rates 
and  escalations  in  housing  costs."  But  tra- 
ditional buyers  of  new  homes  have  been 
overwhelmingly  white.  In  1973,  blacks  occu- 
pied only  6't  of  the  new  housing  units  built 
since  1970,  a  period  when  that  small  per- 
centage was  )K>osted  by  the  existence  of  the 
Sec.  235  proyram. 

racial  steering 

Anotlier  serious  deficiency  in  HUD's  new 
plan  is  the  lack  of  safeguards  against 
racial  steering,  an  abuse  that  chcutu:terized 
the  earlier  program,  as  was  documented  by 
the  U5.  Commission  on  Civil  Rights  in  its 
report,.  Home  Ownership  for  Lower  Income 
Families:  A  Report  on  the  Racial  and  Ethnic 
Impact  of  the  Section  236  Program  (June 
1971) .  The  Commission's  report,  based  on  an 
investigation  conducted  In  four  metr(q>olitan 
areas  found  that: 

Most  new  235  housing  in  two  of  the  areas 
was  located  in  the  suburbs  and  nearly  all 
was  purchased  by  \«^Ites.  In  the  other  areas, 
most  new  235  housing  minorttiee  were  able  to 
buy  was  located  in  sub-divlskins  reserved 
exclusively  for  minority  famUles. 

In  all  four  areas,  most  existing  housing 
under  the  program  was  located  in  central  city 
ghettos  or  "changing"  neighborhoods  and 
almost  all  was  sold  to  minority  famillee. 

Minority  buyers  bought  older,  cheaper 
housing  and  received  less  in  assistance  pay- 
ments than  their  white  counterparts. 

HOtJSINO/SCHOOLS 

Despite  the  change  In  focus  HUD  has  Im- 
posed, NCDH  pobits  out  that  the  manner  in 
which  the  recast  Sec.  235  is  administered  has 
obvious  implications  fcM-  school  desegregation. 
The  analysis  states  that  if  HUD  adheres  to 
statutory  requirements  that  its  programs  be 
administered  "in  a  manner  affirmatively  to 
further"  equal  opportunity,  the  projected 
250,000  new  housing  units  could  be  used  to 
reduce  the  need  for  busing  to  achieve  racial 
balance  in  schools. 

"Most  units  are  likely  to  be  either  single 
famUy  homes  built  on  relatively  Inexpensive 
laud  In  urban  fringe  areas  «■  condominiums, 
cooperatives,  or  extensively  rehabiUtated  in 
the  uiner  city,"  NCDH  forecasts.  "Left  to  the 
dual  racial  market  In  teal  estate,  whites  will 
occupy  the  fringe  area  units  and  minorities 
the  inner  city  units.  HUD's  insistence  upon 
affirmative  fair  marketing  based  on  occu- 
pancy goals  for  target  populations  could, 
however,  result  in  significant  increases  of 
minority  enrollment  in  suburban  schools  and 
Increases  of  white  enroUment  in  inner  city 
schools.  But  affirmative  marketing  is  not 
mentioned  In  HUD's  rather  comprehensive 
description  of  the  new  235  program." 

ECONOMIC    IMPACT 

Finally,  NCDH  questions  the  feasibility  of 
the  new  235  program  as  an  inducement  to 
homebuilders.  It  notes  the  limitation  of  235 
units  to  30';i:  of  any  one-family  housing  de- 
velopment or  miUti-famlly  building.  Fur- 
thermore, since  tbe  median  price  of  new 
housing  In  1974  was  $88,^00.  Sec.  SSS's  mart- 
gage  celling  of  $21,800  per  unit  ($36,200  In 
certain  high  cost  areas,  with  an  wMlttonal 
$3,600  for  families  of  five  or  more  In  any 
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urea)  Is  apt  to  limit  the  program's  single- 
family  house  construction  to  small  cities  and 
towns  In  non-metropolitan  areas,  except 
possibly  m  parts  of  tbe  South  and  South- 
west, where  lower  costs  might  permit  soma 
use  in  metropolitan  regions. 
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Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  with  personal  sadness  and 
yet  with  great  happiness  for  my  friend, 
that  I  announce  that  my  administrative 
assistant,  Mr.  Harry  R.  Anderson,  is  re- 
tiring and  will  be  leaving  Capitol  Hill. 

As  eveiy  Member  of  this  great  body 
knows,  no  man  or  woman  alone  can  ade- 
quatel>'  represent  the  citizens  of  his  or 
her  congressional  district.  The  people  of 
the  32d  District  of  California  have  been 
fortunate  to  have  a  public  servant  like 
Harry  Anderson  assisting  their  repre- 
sentative in  Washington.  Harry  has  done 
a  tremendous  job  of  listening  to  the 
needs  of  the  people  of  California,  and 
working  aggressively  and  effectively  to 
find  solution  to  their  problems. 

Harr>-  Anderson  graduated  from  the 
University  of  California  at  Berkeley  in 
1934,  with  a  degree  in  business  admin- 
istration. In  1941,  he  married  Miss  Merle 
K.  Kueny,  and  a  short  time  later  entered 
active  military  duty  as  a  second  lieuten- 
ant in  the  U.S.  Army.  Harry  served  with 
the  98th  Combat  Wing  in  Europe  during 
World  War  II,  for  which  he  was  awarded 
six  campaign  ribbons  and  a  bronze  star. 

My  first  contact  witii  Harry  Anderson 
came  while  I  was  serving  on  the  Ways 
and  Means  Committee  in  the  California 
State  Assembly.  Harry  was  a  member  of 
the  t«am  that  presented  Gov.  Earl  War- 
ren's budget  to  the  State  legislature.  I 
was  immediately  impressed  with  this 
man's  working  knowledge  of  State  fi- 
nances, and  In  particular  the  complex 
finances  of  California. 

Later,  during  my  tenure  as  lieutenant 
govCTnor  of  California,  Han-y  Anderson 
served  In  the  administration  of  Gov.  Pat 
Brown  as  deputy  director  of  the  Cali- 
fornia Fish  and  Game  Department,  a 
position  which  he  held  from  1960  until 
1965. 

In  1965.  President  Johnson  summoned 
Harry  Anderson  to  Washington  as  As- 
sistant Secretary  of  the  Interior.  His  re- 
sponsibilities as  Assistant  Secretary  in- 
cluded the  administration  of  public 
lands,  U.S.  territories,  and  the  Bureau  of 
Indian  Affairs,  among  others.  Hany 
served  in  this  position  until  the  end  of 
the  Johnson  years. 

The  above  highlights  of  Harry  Ander- 
son's public  service  do  not  do  his  career 
proper  justice.  But  this  varied  and  in- 
tense background  provided  Harry  with 
tremendous  kiKnvledge  concerning  the 
needs  of  the  peoi^e  of  California,  espe- 
cially the  32d  Congressional  District  with 
Its  ccmiplex  industrial,  &ad  fish  and  wild- 
life makeup. 
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No  "thank  you"  to  Harry  Andereon 
would  be  complete  without  an  additional 
"thank  you"  to  the  woman  who  made 
Hariy  complete — his  wife  Merle.  Through 
34  years  of  marriage  she  has  been  the 
kind  of  wife  that  most  men  dream  of — 
his  best  friend,  his  most  enthusiastic 
supporter,  a  wife  who  speaks  those  en- 
couraging words  when  most  needed,  and 
a  mother  to  theh*  daughter.  Bettina 
Beau.  Bettina  is  now  married  to  Mr. 
Steven  Sims,  and  tJiey  have  provided 
Han-y  and  Merle  with  the  special  bless- 
ing of  their  first  grandchild.  Steven 
Anderson  Sims. 

While  Harry  has  chosen  to  retire  from 
public  service  in  an  ofificial  capacity,  we 
that  know  him  well,  realize  that  a  true 
public  servant  of  Harry's  caliber  never 
really  retires. 

In  behalf  of  my  wife  Lee  and  our 
entire  family,  my  staff,  and  the  citizens 
of  California ;  we  say,  "thank  you"  Harry 
Andei-son  for  being  a  friend  and  a  dedi- 
cated public  servant. 
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Ms.  ABZUG.  Mr.  Speaker,  last  year  the 
House  authorized  the  creation  of  the  Na- 
tional Commission  on  Diabetes.  At  that 
time  we  reviewed  swne  aspects  of  this 
insidious  disease.  Recently  the  Commis- 
sion released  its  flist  report  to  Congress. 
An  immediate  conclusion  that  can  be 
drawn  from  this  report  is  just  how  little 
we  knew  about  the  problem  11  months 
ago.  In  defining  the  magnitude  of  di- 
abetes in  America  the  Commission  has 
taken  the  first  step  in  finding  a  cure. 

The  recoi'd  is  frightening:  only  heart 
disease  and  cancer  claimed  the  lives  of 
more  Americans  last  year.  Women  are 
50  percent  more  likely  than  men  to  ha;  e 
diabetes:  non-whites  one-fifth  more 
likely  tlian  whites,  and  persons  with  in- 
comes of  less  than  $5,opo  a  year  are  three 
times  more  likely  to  have  the  disease 
than  persons  with  a  higher  income.  Be- 
cause of  the  genetic  connections  of  thLs 
disease,  there  has  been  a  geometric, 
rather  than  an  arithmetic,  increase  in 
the  incidence  of  diabetes.  Between  1965 
and  1973  the  number  of  known  cases  rose 
by  more  than  50  percent. 

These  statistics  point  out  the  need  for 
a  far  greater  commitment  to  eradicating 
this  disease  than  our  Government  has 
made  to  date.  1  have  recently  received  a 
letter  from  one  of  my  constituents  whose 
owTi  experience  with  diabetes  speaks 
more  clearly  than  any  statistical  data. 
Mr.  Speaker,  I  would  like  to  share  this 
mother  s  letter  with  my  colleagues  as  we 
review  the  Commission's  recommenda- 
tions. 

Deab  Congresswoman  Abztjg:  I  am  writing 
to  you  as  your  constituent  and  as  the  devas- 
tated motbo-  of  a  16  year  old  diabetic  son. 
For  three  years  I  have  watched  Peter  inject 
himself  730  times  a  year.  Two  insulin  Injec- 
tions a  day.  Hardly  different  from  tlie  way  a 
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diabetic  had  to  treat  himself  fifty  years 
ago.  Man  on  the  moon,  technological  ad- 
vances beyond  our  compreheneion,  wars  ga- 
lore, but  never  any  real  attention,  any  re- 
spectable sums  of  federal  funds  for  dlsbetlc 
research.  Why,  Mrs.  Abzug?  Why? 

-M  you  can  see  from  the  flndlnps  of  the 
National  Commission  on  Diabetes,  dieadful 
complications  hang  over  Peter's  beautiful 
head. 

I  am  not  good  at  figures,  but  I  am  sure 
that  no  r,.cr^  than  a  hn\t  cent.  If  that  much, 
of  my  husband's  tax  money  (and  how  hsrd 
he  labors)  goes  into  tr>ing  t)  find  a  cure 
for  his  son.  Surely  the  most  ImportHnt  tniiiu 
In  the  whole  world. 

Spending  two-three  billion  dollors  more 
on  armaments.  Mrs.  Abzng.  wUl  this  assure 
peace  on  this  planet?  Spending  a  fi-w  billion 
les.s  means  certain  death  for  all  of  us?  There 
is  something  mad  about  this  that  I  do  not 
understand.  Because  those  few  billions  lor 
research  could  possibly  mean  a  cure  for  a 
hoct  of  ailments.  Including  diabetes. 

I  go  around  begging  for  pennies  for  re- 
search in  the  face  of  a  hundred  billion  riol- 
lar  budget  for  kUllug  power.  I  shouldn't 
have  to  do  this.  I  know  it  is  caiietl  defence. 
How  about  defending  my  child  from  a 
world  of  darkness,  from  failing  kldne>  i,  from 
insulin  injections.  Insulin  reactions,  couia. 
from  a  life  filled  with  fear  of  thD  complica- 
tion."; of  diabetes? 

Mothers  like  myself  silently  scream 
through  the  night  for  help  and  all  we  hear 
from  Washington  is  screams  for  more  guns. 

Please.  Mrs.  Abzug,  scream  for  life,  not 
deatli.  Help  turn  this  madness  around. 

Peter  must  be  cured  and  by  Peter  I  mean 
all  people  who  are  afflicted  with  oiie  disease 
or  ancther. 

Thank  you, 
Slncere.y. 

IsABEi.i  « LrrrNFR. 


JIM  THORPE  ATHLETIC 
HALL  OF  FAME 


HON.  GLENN  ENGLISH 

OF    OKr.AHOM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  ENGLISH.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  cori-ect 
an  apparent  error  which  has  taken  place 
recently. 

Over  the  past  year.  I  have  been  con- 
tacted by  many  Oklahomans  who  have 
felt  that  it  would  be  a  fitting  honor  to  a 
great  Oklahoma  athlete,  Jim  Thorpe,  to 
charter  a  national  Jim  Tliorpe  Athletic 
Hall  of  Fame. 

As  a  proud  Oklalioman.  I  am  happy  to 
support  this  principle,  and  I  share  this 
feeling  with  those  proposing  such  a 
memorial. 

Unfortunately,  it  appears  that  my  sup- 
port for  the  concept  was  interpreted, 
without  my  knowledge  or  consent,  to  be 
an  endorsement  for  a  specific  legislative 
proposal — which  I  did  not  see  until 
yesterday. 

Mr.  Speaker,  I  would  like  to  state 
clearly  for  the  record  that  neither  I  nor 
my  staff  had  the  opportunity  to  examine 
or  approve  for  cosponsorship  a  draft  of 
H.R.  10575  prior  to  its  introduction  in 
November  of  1975.  Had  I  had  the  oitpor- 
tunity  to  do  so,  I  would,  not  have  agreed 
to  be  listed  as  a  cosponsor.  Much  to  my 
surprise  and  dismay,  H.R.  10575  includes 
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a  provision  which  would  appoint  me  to 
serve  as  an  adviser  to  the  Atlethic  Hall 
of  Fame. 

While  I  support  the  concept  of  a  Na- 
tional Athletic  Hall  of  Fame  in  Okla- 
homa, I  cannot  and  will  not  be  part  of 
any  legislati\'e  effort  which  might  be  self- 
'lervlng. 

For  these  reasons,  I  feel  obliged  to  ask 
tlie  distinguished  member  from  Florida. 
Mr.  Chappell,  to  reintroduce  HJl.  10575 
without  the  inclusion  of  my  name  as  a 
cosponsor  or  adviser  to  the  Athletic  Hall 
of  Fame. 

TTiank  you,  Mr.  Speaker. 


THE   PUBUC   HEALTH   CANNOT   BE 
SACRIFICED 


HON.  DOMINICK  V.  DANIELS 

OP   NEW   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  Washington  Post  today 
carried  another  article  on  the  continu- 
ing saga  of  industrial  giants  attempting 
to  intimidate  workers  and  communities 
by  threatening  to  close  thei-  doors  rather 
than  comply  with  laws  designed  to  pro- 
tect the  environment.  TTils  argument  has 
a  familiar  sound — the  Subcommittee  on 
Manpower,  Compensation,  and  .Health 
and  Safety  which  I  chair  has  listened 
for  many  years  to  similar  representations 
from  Industries  opposed  to  the  Occupa- 
tional Safety  and  Health  Act  and  stand- 
ards promulgated  t/>  protect  American 
workers. 

I  believe  that  the  pubUc  health  can- 
not be  sacrificed  as  a  requirement  of 
doing  business  in  these  United  States. 
My  subcommittee  recently  held  a  hearing 
in  HopeweU,  Va.,  ccmceming  the  Kepone 
poisoning  of  workers.  This  hearing  has 
convinced  me  that  we  In  Congress  can- 
not give  an  iota  of  credence  tc  the  view 
tliat  production  is  more  Important  to  this 
Nation  than  the  health  of  Its  people.  We 
can  no  longer  sacrifice  the  public  well- 
being  in  the  name  of  corporate  profits. 
Text  of  the  article  follows: 
(Rom  the  Washington  Poet,  Feb.  3, 1976] 
Absentc:  a  Dabk  Cixjdd  Oveb  "Big  Skt 

COtTNTRT" 

iBy  BUI  Richards) 

Anacond.*,  Mont. — Like  a  perpetual 
smudge  across  the  famed  Montana  Big  Sky, 
the  thick  clouds  of  smoke  roll  night  and  day 
from  the  mouth  of  the  world's  largest  smoke- 
stack here. 

The  red  brick  stack,  rising  585  feet  above 
the  Anaconda  Co.'s  giant  copper-smelting 
works,  is  visible  from  20  miles  up  the  Deer 
Lodge  Valley  against  a  picture-postcard  back- 
drop of  the  snow-covered  northern  Rocky 
-'lountains. 

To  the  10,000  people  who  live  in  this  aging 
and  soiled  little  mountain  city  the  sight  of 
ihe  fleecy  clouds  of  white  smoke  drifting 
ftcross  Anaconda's  rooftops  is  a  reassuring 
•jue.  Anaconda  Is  a  one-cmnpany  town  whose 
ei.^onomy  wouM  stop  cold  if  the  smoke  ever 
stopped  belching  from  the  smelter's  stack. 

"Let's  face  It,"  said  Del  Sbepart,  the  bar- 
Raining  agent  for  Steelworkers  Local  6002. 
which    represents     1.100    smelter    workers. 
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without  the  smelter  this  town  couldn't 
stipport  two  cowboys  and  a  saloon." 

In  the  last  year,  however,  concern  has  been 
growing  among  federal  and  some  state  health 
officials  that  the  innocuous -looking  pufifs  of 
smelter  smoke  may  be  resjMnslble  for  an 
alarming  death  rate  here  from  lung  cancer 
and  other  respiratory  diseases. 

In  a  massive  study  of  3,021  U.S.  counties 
by  the  National  Cancer  Institute's  epide- 
miological branch  last  year,  Deer  Lodge 
County,  which  includes  Anaconda  and  an- 
other 10,000  persons  scattered  up  the  valley, 
ranked  ninth  in  Ituig  cunror  death  rates 
.around  the  nation. 

The  cancer  researchers  fixed  the  county  s 
death  rate  at  65.2  deaths  annually  from  can- 
cer for  every  100,000  persons.  That  figure  is 
nearly  twice  the  national  average  and  more 
than  three  times  as  high  as  the  expected 
rate  for  a  rural  county  such  as  this  one. 

Another  study  by  the  Montana  Depart- 
ment of  Health  and  Environmental  Sciences 
released  last  summer  showed  county  death 
rates  also  well  above  the  national  average 
for  emphysema,  asthma  and  bronchitis. 

A  third  report  published  last  July  in  The 
Lancet,  a  British  medical  Joiu-nal,  by  two 
National  Cancer  Institute  researchers  found 
an  above  average  rate  of  lung  cancer  — 
though  not  as  high  as  the  one  here — in  all 
36  U.8.  counties  with  sm^ters. 

In  each  caee,  the  researchers  reported,  the 
ore  involved  in  the  smelting  process  con- 
tained arsenic — an  element  strongly  believed 
by  most  medical  researchers  to  cause  cancer 
in  humans. 

More  ominous,  the  researchers  found  lilgh 
lung  cancer  death  rates  not  only  in  men — 
who  are  often  exposed  to  arsenic  on  their 
Jobs  Inside  smelters — but  also  among  women 
who  generally  never  went  inside  smelters 
and  were  not  previously  believed  to  have 
been  exposed  to  arsenic. 

"The  most  Ukely  explanation  for  the  in- 
creased lung  cancer  mortality,"  the  re- 
searchers concluded,  "...  Is  neighborhood  air 
pollution  from  industrial  sources  of  In- 
organic arsenic." 

However  alarming  those  figures  may  have 
been  to  the  medical  and  industrial  sectors 
on  the  outside  they  have  stirred  virtually  no 
reaction  or  complaint  among  the  people  who 
live  here  in  Anaconda. 

The  concern  here  these  days  is  about  Jobs, 
not  pollution  from  a  substance  that  takes 
20  years  to  cause  cancer  after  a  person  is 
expoeed  to  it. 

In  the  squat  cinderblock  union  hall  here, 
nobody  talks  about  pollution  except  for  an 
occasional  dig  at  "those  environmentalists" 
who  it  is  feared  would  rather  see  the  plant 
shut  down. 

"What  bothers  me  is  not  what  happens 
20  years  from  now,  but  how  I  feed  my  kids 
tomorrow."  said  Natt  Strizlch,  the  president 
of  the  union  local  and  a  truck  driver  at  the 
smelter. 

Like  most  people  here,  Strizlch  said  he 
would  rather  not  think  about  the  prospect 
that  the  smelter  may  some  day  lead  lo  can- 
cer. 

"So  the  studies  are  right,  what  are  my 
options?"  he  asked,  tUtlng  a  chair  back 
against  the  wall  under  a  picture  of  John  P. 
Kennedy  naUed  Into  the  cinderblock  wall. 
"I'm  42  years  old,  I've  got  six  kids  and  a 
high  school  edvication.  If  the  plant  closes 
what  do  1  do?" 

Last  November,  Strlzich's  union  local 
Joined  forces  with  Anaconda  city  olSclals 
and  company  representatives  opposing  an 
effort  by  the  Environmental  Protection 
Agency  to  stiffen  the  state's  air  pollution 
laws  for  sulfur  dioxide.  The  chemical  is  an- 
other pollutant  given  off  by  the  smelter  and 
is  suspected  of  being  responsible  for  some 
respiratory  problems  here. 

Anaconda  has  fought  bitterly  against  the 
proposed  federal  standards,  contending  th.it 
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it  already  is  spending  $50  miUion  on  pollu- 
tion contrtd  and  can't  afford  to  meet  tLe 
tougher  standards. 

Anaconda  c(nnpany  officials  have  hintt.j 
that  they  would  sooner  shut  down  the  smelt- 
ers than  try  to  meet  the  EPA  standards.  TliAt 
prospect  is  enough  to  send  shudders  throu  .h 
the  state  from  here  to  the  capital  at  Helen:.. 

Anaconda  says  neaily  5,000  of  its  worker^- 
in  Montana  would  be  out  of  Jobs  if  tlie 
smelter  closed  down  and  another  15,000  Job.': 
would  be  affected.  The  company's  payroll  in 
Deer  Lodge  County  aloue  amoimtj  to  )it;.iriy 
■J20  milliou  annually. 

But  whUe  the  federal  and  state  lawt  cr. 
tulfur  dioxide  are  fairly  clear,  there  are 
virtually  no  regulations  covering  arsenic 
emissions.  Federal  occupational  safety  experts 
testified  last  year  at  heartngs  in  Waslilngton, 
however,  that  arsenic  emiseions  are  consid- 
ered so  dangerotis  that  workers  who  are  ex- 
po.sed  to  them  risk  developing  cancer. 

Anaconda  officials  said  during  a  recent 
interview  that  the  Smelter  emits  about  12 
tons  of  arsenic  through  its  smoke  stacks 
here  each  day.  "" 

Since  1971,  when  Auaconda  lost  its  sales 
market  for  arsenic  and  stopped  trapping  and 
collecting  it,  the  smelter's  stack  emissions 
of  arsenic  have  Jumped  nearly  100  per  cent, 
according  to  the  Anaconda  officials. 

Jack  McCoy,  the  manager  of  the  Anaconda 
smelter,  said  the  American  Smelting  and 
RefiiUng  Co.  (ASARCO)  stopped  buying  Ana- 
conda's arsenic  in  1971  after  reports  that  It 
was  a  potential  carcinogen  (a  cancer-causins; 
agent).  "ASABCO  was  the  first  to  feel  the 
pressure  about  arsenics,"  McCoy  said. 

Anaconda  claims  tliat  tmder  its  pollution 
Abatement  program  arsenic  emissions  will 
drop  to  only  a  few  pounds  an  hour  later  thiis 
year. 

A  spokesman  said  the  smelter  plans  to  dig 
a  huge  hole  near  the  plant  and  btiry  the  ar- 
senic collected  by  the  poUutlon-oontro! 
equipment  while  studies  go  on  to  determine 
whether  any  commercial  use  can  be  found 
lor  the  chemical. 

Anaconda  officials  do  not  deny  that  the 
plant  has  been  giving  off  arsenic.  But  thev 
said  that  the  pollution  equipment  should 
solve  the  problem.  "There  were  a  lot  of  prob- 
lems in  the  past,"  said  George  MacArthur, 
Anaconda's  director  of  environmental  affair.?. 
"There  are  a  lot  of  people  who  are  working 
hard  to  do  better  now. " 

According  to  figures  collected  by  the  Mon- 
tana health  department,  however,  the  smel- 
ter is  still  raining  a  steady  shower  of  arsenic 
particles  on  the  city  of  Anaconda.  Readings 
taken  by  the  state's  air  quality  division  at 
Anaconda  JuiUor  High  School  in  1971  showed 
there  were  up  to  6.4  micrograms  of  arsenic 
in  each  cubic  meter  of  air.  The  school  !<;  two 
miles  from  the  smelter. 

The  amount  of  arsenic  being  put  into  the 
air  today  by  the  smelter  Is  now  twice  as 
high  as  in  1971,  ccMnpany  officials  said. 

By  contrast,  air  samples  collected  by  tlje 
Department  of  Health,  Education  and  Wel- 
fare in  22  of  the  most  heavily  polluted  cities 
in  the  VS.  showed  that  in  Akron,  Ohio,  where 
arsenic  readings  were  the  highest,  the  levels 
were  still  100  times  less  than  the  anwunt 
in  Anaconda's  air  now. 

Benjamin  P.  Wake,  director  of  Montana's 
Environmental  Sciences  Division,  which  is 
responsible  for  overseeing  the  State's  air 
quality,  said  he  tried  as  far  bsujk  as  1967  to 
get  the  state  to  set  levels  for  arsenic  in  the 
air  outside  of  plants.  "No  one  in  the  legis- 
lature was  interested."  said  Wake,  "i  jiwt 
wa-sn't  able  to  get  it  through." 

Wake  said  he  had  contacted  Anaconda 
officials  about  the  poesiblllty  that  the  smel- 
ter's arsenic  emissions  might  be  dangerous. 
"Their  reaction  was  what  you  might  expect," 
he  said.  "They  said  they  didn't  feel  it  was 
any  problem.  Apparently  they  still  don't." 
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RADICAL  LEFT  AND  BICENTENNIAL 


HON.  EDWARD  J.  DERWINSKI 

OF   niXNOIS 

i>:  I  HE  HOUSE  OF  REPRESEN'f  ATIVES 
Tueaday,  Februury  3,  1976 

Mc.  DERWINSKI.  Mr.  Speaker,  Bill 
Anderson  is  an  outstanding  columnist  for 
the  Cliicago  Tribune.  In  a  column  which 
appeared  in  the  Tribune  on  January  22. 
1976,  he  properly  calls  our  attention  to 
the  so-called  Peoples  Bicentennial  Com- 
mLssion,  which  is.  in  my  judgment,  a  de- 
liberate attempt  by  the  radical  left  to 
interfere  with  the  legitimacy  of  our  Bi- 
centennial observance. 

Pfopj.es  BiCENTENNLM.  Co^:missio>;  la  Slick, 

As  In  Slippery 

(By  Bill  Anderson) 

V.ASniNGTON. — A  glaze  of  ice  covered  the 
.«iea  this  week,  causing  out-of-control  oklds 
oi  cars  and  people. 

Ilie  slickness  was  like  the  actions  of  a 
group  identified  as  the  Peoples  Bicentennial 
Commission.  This  so-called  commission  is  a 
small  but  vocal  organization  engaging  In 
slirlU,  blunderbuss  attacks  on  corporations 
and  establishment  politicians  while  calling 
for  a  "revolution"  on  July  4  instead  of  a 
celebration. 

It  rips  through  institutions  like  an  ac- 
cident— but  one  skillfully  planned  to  play 
till  the  misgivings  and  fears  of  the  young,  the 
poor,  and  the  old. 

'I'iii-ough  either  ignorance  or  libel  of  his- 
toiy.  the  group  takes  grains  of  truth  to  heap 
ton.s  of  abuse.  A  tabloid  publication  with  the 
nonsense  name  of  "Con\mon  Sense"  is  mar- 
keting the  hyperbole. 

Some  observers  have  suggested  that  if  the 
P.B.G.  was  Just  Ignored,  it  woiUd  go  away. 
But  similar  organizational  attempt-s  In  the 
past,  coupled  with  the  growing  commercial- 
ization on  the  Bicentennial  theme,  indicate 
the  group  is  attracting  a  followUig. 

The  P.B.C.  has  a  headquarters  here.  Last 
year  it  spent  $14,500  out  of  a  proposed  $350.- 
000  budget  for  a  national  poll  seeking  reac- 
tion to  the  present  United  States  economic 
.system.  Not  surprisingly,  the  P.B.C.  reported 
tlie  poll  showed  "the  American  public  has 
clearly  lost  confidence  in  otir  economic  sys- 
tem .  .  ." 

The  announced  goal  of  the  organization  is 
to  encourage  250,000  Americans  to  demon- 
strate here  in  "the  largest  economic  rally  In 
American  history."  Meanwhile,  Its  backers 
are  coldly  capitalizing  on  American  economic 
land  political)  Imperfections,  real  and  per- 
ceived, to  promote  the  "revolution." 

For  example.  "Common  Sense"  in  the  cur- 
rent issue  devotes  40  pages  of  trying  to  in- 
voke the  names  of  John  Adams  and  Benja- 
min Franklin  and  other  patriots  as  a  device 
to  castigate  almost  everythlr^g  from  the  Free- 
dom Ti-ain  to  Exxon. 

Under  a  heading,  "I  pledge  allegiance." 
P.B.C.  editorialized  that  "a  new  monarchy 
has  grown  up  in  America.  Today's  royalists- 
America's  giant  corporations — make  King 
George  look  like  a  petty  tyrant." 

It  was  charged  that  the  corporate  symbols 
of  Exxon,  CM.  and  I.T.T.  "have  replaced  the 
American  flag  in  cities  and  towns  across  the 
country.  Our  political  leaders  have  allowed 
the  giant  corporations  to  take  over  our  coim- 
try  without  so  much  as  a  whimper  of 
protest  .  .  . 

"Most  Of  the  men  running  for  the  Presi- 
dency in  1976  have  held  major  political  office 
for  a  decade  or  more.  During  those  years, 
they  fiddled  while  the  giant  corporations  set 
fire  to  our  way  of  life  and  turned  our  dreams 
to  ashes." 

The  slippery  partial-truths  suggest  that 
none  of  the  candidates  know  what  it  is  to 
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work  for  n  Uvlnj;.  raept  a  home  mortgage  pay- 
ment, or  provide  for  a  family.  This  ma.ssive 
indictment  included  George  Wallace  and 
Fred  Harris,  tlio  two  original  "poor  boys"  in 
the  race,  along  with  Humphrey.  Jackson, 
Pre.sldent  Ford.  Reagan,  and  Sanford — all  of 
whom  .'^tarter'  with  humble  or  Depre&sion-day 
beckground.s. 

P.B.C.'s  corpui-nte  dium  beating  the  fpt 
cats  neglects  to  mention  Its  own  big-spend- 
ing publicity  diive  fueled  with  fovmdatiou 
f  f.uds  and  books  sold  through  the  capitalistic 
system.  It  u,  super-slick,  like  the  ice  that 
finally  melted  here  this  week. 

Post=cript — Vio'.ence-pione  radical.-:,  meld- 
ing into  Ideal'.sllc  political  >oiah  groups 
helped  create  the  disorder  at  the  1968  Demo- 
cratic Paity  Convention  in  Chicago.  Now 
many  police  across  the  U.S.  are  concerned 
that  radical  terrorists  will  attempt  to  play 
on  the  emotions  of  those  participating  in 
legitime te  Biceutenuial  demonstrations.  E.x- 
tra  police  will  be  put  on  duty  here  at  costs 
estimated  at  above  $4  million. 


ARKANSAS  WAGONS  ROLL  INTO 
THE  BICENTENNIAL 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3.  1976 

Mr.  ALEXANDER.  Mr.  Speaker,  when 
the  Bicentennial  Wagon  Train  Pilgrim- 
age sets  out  from  various  points  around 
tlie  country  toward  Valley  Forge  this 
July,  it  will  have  Arkansas  Village  In 
Jonesboro.  Ark.,  to  thank  for  its  wagons. 

As  far  as  we  can  tell,  this  small  family- 
owned  business  in  Jonesboro  is  the  only 
place  in  the  coimtry  that  turns  out  bug- 
gies, stage  coaches,  and  fringe-topped 
surries  like  those  that  graced  the  streets 
of  America  in  days  past. 

Ai-kansas  Village  is  constructing  a 
train  of  covered  wagons,  one  for  each 
of  the  50  States,  that  will  converge  in 
Valley  Forge,  Pa.,  on  July  4. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  January- 
February  Arkansas  Industrial  Develop- 
ment Commission  publication,  This  Is 
Arkansas,  concerning  these  Arkansas- 
made  wagons. 

The  Wagons  Are  Bollinu  Again 

During  the  eighteenth  and  nineteenth  cen- 
turies, an  endle.ss  procession  of  covered 
wagons,  loaded  down  with  hopeful  pioneers 
and  their  meager  possessions,  ambled  across 
the  Allegheny  Mountains  and  headed  to- 
wards the  sunset.  The  sounds  of  wagon 
wheels  moving  west  held  a  promise  of  a  bet- 
ter life. 

Now  the  wagons  are  rolling  again.  Except 
this  time  they  have  txirned  arouiid  and  are 
going  east — back  to  their  heritage  and  a  joy- 
ous birthday  party  that  celebrates  200  years 
of  history.  Conestogas.  Prairie  Schooners  and 
Chuck  Wagons  are  once  again  rolling  across 
the  continent  in  search  of  a  dream. 

Called  the  Bicentermial  Wagon  Tmil  Pil- 
grimage, the  trek  is  history  in  reverse.  A 
train  of  covered  wagons,  one  for  each  of  the 
50  states,  will  cro.ss  the  country  from  several 
different  routes  and  converge  in  Valley  Forge, 
Pa.,  on  July  4.  1976.  to  rededlcate  a  faith  in 
principles  that  iu-^pired  the  nation's  fore- 
fathers. 

When  the  orgnntzers  of  the  pilgrimage  be- 
gan to  formulate  plans  for  this  ambitious 
proJe<:t,  they  ran  into  a  problem:  with  20th 
centtiry  automation  and  high  geared  tech- 
nology, where  could  they  find  a  mannfac- 
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turer  with  the  long  forgotten  skills  to  con- 
struct 50  covered  wagons?  In  the  entire  na- 
tion, they  found  only  one. 

"As  far  as  I  know,  we  were  the  only  ones 
who  bid  on  the  wagons,  so  I  guess  we  are  the 
only  ones  who  still  know  how  to  make  them,  ' 
said  Charles  Barnett.  president  of  Arkansas 
Village  at  Jonesboro.  The  small  family-owned 
business  turns  cut  buggies,  stage  coaches  and 
fringe-topped  surries  like  those  that  grace  1 
The  streets  of  America  in  daj-s  past. 

The  Jonesboro  Company  is  co>'.striutJiig 
V.  agons  for  the  pilgrimage  giiided  by  bu- 
theailc  18th  ctiiiury  blueprints  provided  "oy 
the  bicentennial  committee.  Three  basic  de- 
slgas  were  requested  by  the  committee — Mie 
Couesioga.  Prairie  Schooner  and  Chink 
Wagon. 

Constructed  of  oai;,  pine  and  hlckcry.  the 
wagons  arc  surprisingly  .sniiill.  The  Conc.-.toga 
wagon,  the  most  popular  with  early  pioneers 
becau.se  it  had  more  "give"  to  It,  measures  12 
feet  long  at  the  bottom  and  16  feet  at  the 
top.  and  a  widtii  of  36  inches  at  the  bottom 
and  42  inches  at  the  top.  giving  it  a  curved 
appearance. 

"That  curved  body  makes  the  Conestoga 
look  more  like  a  sea -going  ship."  Mr.  Barnett 
explained.  "The  curve  allows  the  wagon  to 
take  ruts  In  the  road  better  than  a  flat-bed 
wagon." 

Prairie  Schooners  are  also  shaped  like  a 
ship  but  are  not  curved  as  much  as  the 
Couestogas.  They  are  13  feet  long  at  the  bot- 
tom and  13  feet  long  at  the  tcp  and  hfve  the 
same  width  dimensions  as  the  Couestogas. 
The  Chuck  Wagons  nre  basically  12  feet  long 
and  42  inches  wide.  They  come  equipped 
with  a  food  storage  unit  in  which  the  wiisim 
train  is  carrying  food  and  supplies. 

Wheels  for  aU  three  wugon  styles  are  built 
the  original  way  with  only  a  few  modifica- 
tions. "They  used  to  make  hubs  that  were  all 
wood."  Mr.  Barnett,  said,  indicating  the 
wheel  center  which  resembled  a  small  barrel. 
"We  put  steel  barrings  in  there  to  add  some 
more  durability." 

The  wheels  themselves  are  constructed  cf 
hickory,  as  In  days  past,  because  of  its  dura- 
bility. However,  rubber  rims  have  replaced 
steel  tires  to  take  the  wear  of  modern  asphalt 
highways  and  make  the  ride  a  little  smoother 
for  present-day  pioneers. 

Bolts  and  rivets  hold  the  wagons  together. 
One  major  difference  in  the  bicentennial  wa- 
gons and  their  predecessors  is  construction 
time.  Power  tools  and  other  20th  century 
gadgets  have  greatly  speeded  up  the  process 
of  riveting  the  lumber. 

"These  wagons  had  to  be  riveted,"  Mr. 
Barnett  said,  giving  a  w.igon  a  hard  shnke 
to  test  Its  soundness.  "Just  bolts  and  nails 
wouldn't  keep  It  together  very  long." 

Each  wagon  comes  equipped  with  the  same 
extras  enjoyed  by  earlier  buyers — nothing. 
"We  did  add  springs  to  the  seats  to  make 
them  a  little  more  comfortable,  but  these 
wagons  are  in  the  same  condition  as  people 
received  them  a  long  time  ago,"  Mr.  Barnett 
said. 

Even  1  hough  bueprints  and  the  original 
plans  for  building  the  wagons  were  provided, 
many  of  the  instructions  that  were  comnicn 
knowledge  to  the  early  builders  were  not  In- 
cluded. Mr.  Barnett  expliilned.  "It  took  us 
a  couple  of  weeks  to  put  the  first  ones  to- 
gether because  we  spent  quite  a  bit  of  time 
worrying  over  the  design.  But  now  that  v.e 
have  it  figured  out.  we  put  together  several 
a  week  and  h.-.rdly  ever  look  at  the  blue- 
prints." 

This  Ls  not  to  say  that  modern  automa- 
tion and  rapid  a.ssembly  lines  are  used  to  put 
the  wagons  together.  Each  one  is  constructed 
separately,  by  hand.  As  two  workers  struggled 
to  fit  a  taUgate  onto  a  Conestoga,  Mr.  Barnett 
said.  •  Vou  can  see  that  it  would  be  almost 
Impossible  to  build  these  with  a  machine." 

Every  piece  of  lumber  that  goes  into  the 
wagons  has  been  kiln-dried  In  a  specially 
heated  room  to  extract  all  moisture,  and  to 
prcvejit    warping.    The    wheels,    which    are 
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soaked  to  make  them  pliable,  are  the  most 
rigorously   dried. 

"We  have  to  be  very  careful  to  get  the 
wheels  thoroughly  dried  before  we  attach 
the  rims."  Mr.  Barnett  warned.  "If  that  wood 
doesn't  have  every  bit  of  moisture  out,  as  the 
weather  changes.  It  will  swell  and  then  con- 
tract and  the  rim  will  come  rolling  olT." 

Arkansas  Village  modified  the  design  of  the 
brakes  for  the  wagons  and  added  a  steel 
collar  to  Improve  the  system  over  the  old 
wooden  brakes.  The  new  brakes  were  so  ef- 
fective in  slowing  the  wagons  that  the  State 
of  Washington  Train,  which  began  its  long 
trek  last  July  1,  burned  out  nearly  all  Its 
brakes  trying  to  get  over  the  Rocky  Moun- 
tains and  had  to  re-order  before  it  could 
continue. 

The  Washington  Train  will  be  following 
the  old  Oregon  Trail  and  Missouri  Road  as 
it  heads  towards  Valley  Forge.  There  are  six 
separate  main  trains  In  all,  with  branch 
trains  that  will  converge  into  one  long  train 
outside  of  Valley  Forge.  The  pUgrlmage  trains 
wUl  foUow,  as  closely  as  pos.sible,  many  of 
the  old  trails  west.  Including  the  Wilderness 
Road,  the  Sante  Pe  Trail  and  the  Great 
Wagon  Road. 

In  March,  the  Arkansas  wagon  will  Join 
the  Southern  Train  which  will  originate  In 
Texas  and  follow  the  Wilderness  Road  across 
the  Appalachian  Mountains  to  Pennsylvania. 
As  of  November,  the  Arkansas  Bicentennial 
Committee  had  not  decided  whether  to  order 
a  Conestoga,  a  Prairie  Schooner  or  a  Chuck 
Wagon.  However,  Mr.  Barnett  said  it  would 
not  take  long  to  construct  Arkansas'  con- 
tribution   once  the  decision  is  made. 

All  the  wagons  are  stained  a  deep  blue, 
a.s  were  many  of  the  original  models.  The 
"covers"  are  made  of  white  canvas  and  the 
wheels  are  left  the  natural  wood,  having  been 
treated  only  with  a  protective  oU. 

When  it  finishes  making  the  bicentennial 
covered  wagons  in  November,  Arkansas  Vil- 
lage will  go  back  to  the  business  of  making 
anything  that  a  horse  can  pull.  Since  1874. 
the  Jonesboro  company  has  been  construct- 
in;;  horse-drawn  vehicles  under  the  name 
Huutlngburg  and  Laymon.  In  1969,  the  name 
Arkansas  Village  was  adopted  when  the 
B.irnctt  family  took  over  the  basiness. 

"Most  of  our  business  is  from  restoring 
old  buggies  and  carriages  that  people  have 
had  in  their  families  for  generations,"  Mr. 
Bai-nett  said,  leading  the  way  to  a  room 
where  three  restored  carriages  were  parked. 
The  carriages  were  of  exquisite  design  and 
detail,  upholstered  in  leather  and  featuring 
two  gold-colored  lanterns  ou  the  sides. 
"Tliese  were  probably  the  Cadillacs  of  that 
era,"  he  said. 

According  to  Mr.  Barnett,  working  with  the 
old  vehicles  has  made  him  feel  more  a  part 
of  history.  Altliough  his  employees  did  not 
know  how  to  build  buggies  when  they  came 
to  work,  they  now  possess  skUls  that  are 
nearly  extinct.  And  the  demand  for  carriages 
is  rlfing. 

"There  arc  more  horses  in  this  country  to- 
day than  there  were  when  automobiles  were 
introduced,"  he  said.  "Most  of  these  horses 
are  for  pleasure  and  there  is  no  greater  pleas- 
ure than  taking  an  afternoon  buggy  ride." 

Tlie  Bicentennial  Pilgrimage  Wagon  Train 
WIS  designed  to  make  people  remember  their 
past  and  the  heritage  that  was  left  to  them. 
Arkansas  Village  spends  each  day  reliving 
and  preserving  a  part  of  that  history. 


EXTENSIONS  OF  REMARKS 

down  all  of  New  York's  ahTX>rts,  I  was 
miavoidably  detained  at  LaGuardia  Air- 
port and,  consequently,  was  absent  diu*- 
ing  call  nimiber  30,  a  quonun  call. 


EXPLANA-nON  OF  ABSENCE 

GILMAN 


REPORTER    AT    LARGE; 
ENERGY — I 


HON 


BENJAMIN  A. 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  3,  1976 

Mr.  GILMAN.  Mi-.   Speaker,  due   to 
yesterday's  Ice  and  snow  which  cIo.sed 


HON.  TENO  RONCALIO 

OF    WYOMING 
IN  THE  HOUSE  OP  REPBE.SENTAT1VFJS 

Tuesday.  February  3.  1976 

Mr.  RONCALIO.  Mr.  Speaker,  I  in- 
ilude  the  article,  which  I  referred  to 
eai'ly  today,  for  the  further  information 
of  the  members. 

Tile  article  follows : 

(From  The  New  Yorker.  Feb.  2,  1976 1 

A  Rr  PORTER  AT  Larof.:   Energy — I 

(By  Barry  Commoner) 

In  the  last  ten  years,  the  United  States — 
tiie  most  powerful  and  technically  advanced 
society  in  hiuuau  history — ^lias  been  con- 
i'ront«d  by  a  series  of  ominous,  seemingly  in- 
tractable ci'ises.  First  there  was  the  threat 
to  environmental  survival;  then  there  was 
the  apparent  shortage  of  energy;  and  now 
there  is  the  unexpected  economic  decline, 
which  has  made  for  high  rates  of  unemploy- 
ment and  inflation.  These  are  usually  re- 
garded ns  separate  afflictions,  each  to  be 
solved  on  iUs  own  terms:  environmental  deg- 
radation by  imposing  pollution  controls; 
the  energy  crisis  by  finding  new  somces  of 
energy  and  new  ways  of  conserving  it;  the 
economic  crisis  by  manipulating  the  federal 
budget,  taxes,  and  interest  rates.  But  each 
eQ'ort  to  solve  one  crisis  seems  to  clash  with 
the  solution  of  the  others — pollution  control 
reduces  energy  supplies;  energy  conservation 
costs  jobs.  Inevitably,  proponents  of  one 
solution  become  opponents  of  the  others. 
Policy  stagnates,  remedial  action  is  para- 
lyzed, and  the  stagnation  and  paralysis  add 
to  the  confusion  and  gloom  that  beset  the 
country. 

The  uncertainty  and  Inaction  are  not  sur- 
prising, for  this  tangled  knot  of  problem.<;  Is 
poorly  understood  not  only  by  citizens  in 
general  but  also  by  legislators,  adminis- 
trators, and  even  the  separate  specialists. 
It  invcdves  complex  interdependencies  be- 
tween the  three  basic  systems — the  ecosys- 
tem, the  production  system,  and  the  eco- 
nomic system— that,  together  with  the  social 
and  the  political  order,  govern  all  human 
activity.  Given  these  dependencies — the  eco- 
nomic system  dependent  on  the  wealth 
yielded  by  the  production  system,  and  the 
production  system  dependent  ou  the  re- 
sovirces  provided  by  the  ecosystem — it  would 
appear  that  the  economic  system  ought  to 
be  designed  to  conform  to  the  requirements 
of  the  production  system,  and  the  production 
system  to  conform  to  the  requirements  of 
the  ecosystem.  This  Is  the  rational  ideal.  In 
reality,  the  relations  between  the  three  sys- 
tems are  the  other  way  around.  The  environ- 
mental crisis  tells  us  that  the  ecosystem  has 
been  disastrously  affected  by  the  design  of 
the  modern  production  system,  which  has 
been  developed  with  almost  no  regard  for 
compatibility  \n-ith  the  environment  or  for 
the  efficient  use  of  energy.  Gas-gulping  cars 
pollute  the  environment  with  smog;  petro- 
chemical factories  convert  an  unrenewable 
store  of  petroleum  into  nondegradable  or 
toxic  agents.  In  turn,  the  faulty  design  of 
the  production  system  has  been  imposed  by 
the  economic  system,  which  invests  in  fac- 
tories that  promise  increased  pi-ofits  rather 
than  envh-onmeutal  compatibility  and 
efficient  use  of  resources.  The  relations  be- 
tween the  great  systems  on  which  society 
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depends  lue  vipslde  down.  What  confronts 
us  Is  not  a  series  of  separate  crises  but  a 
single  basic  defect — a  faxilt  that  lies  deep  in 
the  design  of  modern  society. 

Energy  plays  a  decisive  role  in  the  lnt«^r- 
actlons  between  the  three  systen^s.  Energy 
radiated  from  the  sun  drives  the  great  eco- 
logical cycles.  Energy  derived  from  fuels 
powers  nearly  everj^  production  process.  Most 
of  the  increases  in  the  output  of  the  produc- 
tion system  and  in  the  rate  of  economic 
growth  are  due  to  the  Intensified  use  of 
energy  to  power  new,  more  prodiictive  ma- 
chinery. The  Intensified  use  of  energy  is  re- 
sponsible for  the  rapid  di-ain  on  fuel  sup- 
plies and  for  much  of  the  present  environ- 
mental pollution.  And  the  intensified  appli- 
cation of  energj'  to  production  proceEses  >. 
closely  associated  witii  three  of  our  man'. 
economic  difficulties:  unemployment,  luiia- 
Tlon,  and  the  less  visible  hut  equally  danger- 
ous shortage  of  capital.  The  energy  crisis  is 
so  lightly  linked  to  the  crucial  defects  o: 
the  system  as  a  whole  as  to  offer  the  hopf 
of  leading  us  out  of  the  labyi-inth  of  inter- 
woven crises— If  we  can  understand  it.  Ai^d 
v.'e  do  not.  This  has  been  made  painfull v 
evident  by  the  rapid,  unperceived  on.set  of 
the  energy  crisis.  For  decades,  the  United 
States  and  most  of  the  rest  of  the  world 
employed  energy  as  though  It  were  a  freely 
given  resource.  Its  avaUabiUty  and  usee  ai-- 
clearly  tmderstood  as  those  of  water  or  aii 
But  suddenly  the  availability  of  energy  can 
no  longer  be  taken  for  granted;  the  enei-g>- 
,shortage  has  become  a  huge  problem,  strongly 
affecting  almost  every  aspect  of  society.  In 
the  last  few  years,  energy-supply  ptt>bleni.^ 
have  disrupted  daily  life;  they  have  triggered 
an  economic  recession;  they  have  led  to  a 
bitter  confrontation  between  Congrefi^:  and 
the  President;  they  have  altered  the  political 
relations  between  the  industrialized  coun- 
tries and  the  developing  countries;  they  ha\e 
!,'enerftted  lightly  disguised  threats  by  Presi- 
dent Gerald  Ford  and  Secretary  of  State 
Henry  Kissinger  to  use  military  for.e  agaiuhr 
oil-producing  countries. 

The  energy  crisis  illuminates  the  world  s 
most  dangerous  political  Issues  as  it  wrenches 
into  open  view  the  brutality  of  national  com- 
petition for  resources,  tlie  festering  issues  ol 
economic  and  social  injustice,  and  the  tragic 
absurdity  of  war.  The  crisis  forces  ue  to  make 
long-avoided  choices.  If  we  must  give  up 
present  energy  sources  and  find  renewabh" 
ones,  curtail  the  wasteful  uses  of  energy  and 
the  blind  replacement  of  meaningfxu  humiaij 
labor  by  energy,  where  and  how  wiU  Uii= 
necessary  decisions  be  made?  Can  these  deci- 
•sions  be  made,  or  even  debated,  without  re- 
examining the  precepts  of  the  economk:  syi*- 
tem  that  now  govern  how  energy  is  producec 
and  used? 

There  are  no  simple  answei-s  to  iJiese  que.  - 
t.ions.  But  there  Is  one  way  to  begin  to  look 
for  them,  and  that  is  to  recognize  that  the 
problems  will  not  be  solved  by  technological 
sleight  of  hand,  clever  tax  schemes,  or  patch- 
work legislation.  The  energy  crisis  and  the 
knot  of  technological,  economic,  and  social 
Issues  in  which  it  is  embedded  call  for  a 
great  national  debate — to  discover  better 
alternatives  to  the  deeply  faiUted  iiistitu- 
tious  that  govern  how  the  nation'r,  resour«-eb 
are  used. 

And  to  begin  that  debate  we  need  to  andei  - 
stand  how  the  ecosystem  captiwes  energy, 
how  the  production  system  uses  it,  and  how 
the  economic  system  governs  what  Is  done 
with  the  resultant  wealth.  To  penetrate  the 
chaos  that  surrounds  the  subject  of  energy, 
there  is  one  essential  tool  available  to  \xs— - 
the  science  of  thermodynamics.  This  tool 
is  complicated  and  difficult,  but  none  of 
us — for  we  all  need  to  understand  and  do 
something  about  the  energy  crisis — can  any 
longer  indulge  In  the  luxury  of  evading  a 
science  on  which  the  future  of  the  world 
has  come  to  depend. 
Perhaps     the    most     Important    role     ol 
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tbermodynainics  In  the  structure  of  science 
is  that  It  establishes  a  lirUc  between  our 
everyday  awarenss  of  the  -one-way  passage 
or  tlmeand  the  laws  of  physics,  which  gen- 
erally do  not  distinguish  between  past  and 
future.  In  establishing  this  link,  thermo- 
dynamics also  gives  un  enormously  valuable 
means  of  determining  the  ways  that  energy 
can  be  most  effectively  used  to  serve  human 
needs.  How  does  energy  relate  to  the  direc- 
tion of  time?  Consider  a  teacup  in  two  pos- 
.sibie  positions:  resting  on  the  floor  or  sev- 
eral feet  up.  in  .say.  a  waiter's  hand.  Nov/. 
if  we  watch  the  cup  on  the  floor,  even  after 
a  very  long  time  nothing  will  liappen.  Cer- 
tainly it  will  not  fly  up  into  the  waiters 
hand.  In  contrast,  our  experience  tells  \»s 
that  the  elevated  cup.  if  released  from  the 
hand,  will  spontanously  fall  to  the  floor.  Of 
tlie  two  events,  only  one — the  cup  falling — 
chu  happen  by  itself;  the  reverse  event  does 
not,  and  the  cup,  once  fallen,  lies  there 
on  the  floor. 

A  simple  experiment  sliows  tliat  the  down- 
ward flight  of  the  cup — or  of  any  other 
object— is  In  theory  entirely  reversible,  and 
in  practice  nearly  so.  Let  u.';  attach  a  thread 
to  the  cup  and,  "hooking  It  over  a  frictlou- 
free  pulley  (perhaps  obligingly  held  by  the 
waiter),  attach  to  the  other  end  a  weight 
alxiut  equal  to  that  of  the  cup.  Now  as  the 
cup  falls  it  will  raise  the  weight,  and  with 
a  little  encouragement  the  raised  weight 
can  then  be  made  to  fall  aiid  lift  the  cup. 
Carried  out  with  more  scientific  pophlstlca- 
tlon,  such  an  experiment  tells  us  that  as  long 
as  the  cup  is  in  motion  there  is  nothing 
about  its  downward  movement  that  cannot 
be  undone — ^reversed.  However,  once  it 
cra-shes  on  the  floor  and  irreversible.  It  can  no 
longer  lift  a  counterbalancing  weight,  and 
cannot  leave  its  resting  place  on  the  floor 
unless  some  outside  agency  intervenes.  There 
is  such  an  agency— the  application  of  euerey, 
which  can  generate  the  force  reqv.ired  to  Ufl 
the  cup. 

Various  other  external  agencies  might 
raise  the  teacup.  A  person  could  simply  pick 
It  up,  using  muscles  to  do  the  work,  the  re- 
quired energy  coming  from  the  combustion 
of  bodily  fuel— sugars  and  other  food  sub- 
stances. Or  he  could  lift  the  cup  on  a  little 
elevator  hoteted  by  a  motor-driven  reel,  the 
requisite  energy  coming  from  a  battery  or 
from  electric  llnee,  and  ultimately  from  a 
power  station  fuelled  by  oil,  coal,  or  perhaps 
uranium.  In  the  one-way  world  of  real  life, 
in  which  teacups  and  other  objects  do  not 
spontaneously  move  upward  once  they  crash 
to  the  floor,  they  can  be  made  to  move  up- 
ward, but  only  by  doing  work  through  the 
expenditure  of  energy.  Technically,  "work"  Is 
defined  as  force  exerted  through  distance,  and 
the  flow  of  energy  Is  the  agency  that  pro- 
duces work.  "Power"  is  the  technical  term 
for  the  rate  at  which  work  is  done — the  work 
accomplished  per  unit  of  time.  Or.  at  least, 
the  energy  seems  to  be  expended.  The  mus- 
cular energy  exerted  to  lift  the  teacup  Is 
certainly  no  longer  available  to  do  more 
work.  (By  lifting  enough  teacups.  :i  person 
could,  after  all,  eventually  exhaust  his  ability 
to  work  If  he  failed  to  restore  his  metabolic 
energy  by  eatlnp.)  Or,  If  the  ter.cup  were  to 
be  hoisted  by  a  battery-driven  motor.  It 
would  certainly  turn  out  that  the  battery 
could  do  less  work  than  It  could  originally— 
tliat  some  of  Its  stored  energy  v.a.'.  spent. 

But  In  fact  the  loss  of  energy  is  only  ap- 
oiu-eut.  This  Is  something  that  wtis  learned 
about  energy  lu  the  eighteenth  and  nine- 
teenth centuries.  With  the  development  of 
Uie  first  steam  engines,  at  the  cud  of  the 
seventeenth  centviry.  It  became  clear  that 
heat  could  be  converted  Into  mechanical  work 
and  employed  to  pump  water  out  of  a  mine 
;iud,  much  later,  to  drive  a  locomotive.  Heat 
was  at  first  regarded  as  a  special  kind  of 
substance  ("caloric")  that  had  no  fixed  rela- 
tion to  the  amount  of  mecbanlcal  work  It 
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generated.  However,  by  measuring  the  heat 
produced  during  the  boring  of  a  brass  can- 
non. Count  Rtimford  (the  Amerlcan-bom 
physicist  Benjamin  Thompson,  who  had  been 
ennobled  by  the  Elector  of  Bavaria)  showed 
that  it  resulted  from  the  friction  generated 
by  the  motion  of  the  drill,  and  not — as  was 
widely  believed  at  the  time — from  "caloric" 
squeezed  out  of  the  brass. 

Such  experiments  suggested  that  heat  and 
mechanical  motion  are  expressions  of  the 
same  sort  of  thing — which  we  now  call  ener- 
gy. Methods  were  developed  to  measure  both, 
and  It  was  found  that  the  amount  of  energy 
Involved  in  the  mechanical  motion  of  a  ma- 
chine (such  as  the  cannon-boring  machine) 
Is  precisely  equal  to  the  energy  represented 
by  the  heat  produced  by  the  resultant  fric- 
tion. This  notion  was  eventually  embodied 
In  the  First  Law  of  Thermodynamics:  ener- 
gy can  be  neither  created  nor  destroyed. 
Wlien  It  Is  transferred  from  one  form  Into 
another — in  this  case,  from  motion  Into 
heat — no  energy  l.s  lost  or  gained.  Energy,  ts 
conserved;  U\c  amount  that  the  universe 
possesses  Is  fixed. 

If  we  now  retiu-n  to  our  teacup,  we  are 
confronted  with  a  new  problem:  Where  is 
the  energy  that  was  seemingly  lost — for  ex- 
ample, by  the  electric  battery — when  the  cup 
was  lifted  from  the  floor?  If  the  law  of  ener- 
gy conservation  is  true,  this  energv  cannot 
be  lost;  It  must  be  somewhere.  Initially,  the 
energy  exerted  to  lift  the  cup  off  the  floor 
must  be  somehow  contained  lu  the  teacup's 
new  location.  Any  weighty  object  elevated 
above  the  earth  contains  a  form  of  energy — 
gravitational  potential  energy — that  can  be 
got  out  of  it  by  letting  the  object  fall.  In 
falling,  the  object  exhibits  this  energy  In  the 
form  of  motioii — kinetic  energy.  So  far  so 
good.  The  teacup  experiment  seems  to  obey 
the  law  of  the  conservation  of  energy;  the 
energy  removed  from  the  agency  that  lifted 
It  Is  contained  In  the  elevated  cup.  But  In 
falling  to  the  floor  the  cup  loses  both  Its 
kinetic  and  Its  potential  energy.  Now,  where 
has  the  energy  gone? 

From  Rumford's  experiment,  we  know  that 
as  motion  is  countered  by  friction  Its  energy 
Is  converted  to  heat.  We  can  suspect,  then, 
that  when  the  movement  of  the  falling  cup 
is  halted  by  the  collision  with  the  floor.  Its 
kinetic  energy  Is  converted  Into  an  equiva- 
lent amount  of  heat.  After  striking  the  floor, 
the  cup — or  Us  fragments — and  the  floor 
Itself  should  be  a  little  warmer  than  they 
were  before.  \^1ille  this  measurement  cannot 
readily  be  made  on  a  fallen  teacup.  It  can 
be  and  has  been  made  on  more  massive  ob- 
jects falling  a  good  deal  farther.  For  example, 
the  water  ut  the  bottom  of  Niagara  Palls  is 
an  eighth  of  a  degree  Centigrade  warmer 
than  It  Is  at  the  top.  A  computation  shows 
that  the  energy  represented  by  this  extra 
heat  Is  exactly  equivalent  to  the  potential  en- 
ergy of  the  water  at  the  top  of  the  falls.  Tlie 
energy  Is  conserved. 

All  is  well,  then.  We  can  assutae  that  the 
energy  u.sed  to  lift  the  teacup  Is  not  de- 
stroyed and  can  be  fully  accounted  for,  after 
the  fall,  as  heat.  The  First  Law  of  iTiermo- 
dynanilcs — the  conservation  of  energy — 
works  with  the  falling  of  a  teacup  as  well 
as  it  does  with  the  boring  of  a  cannon.  BiU 
this  logical  triumph  is  sliort-llved.  With  a 
llttlt)  further  thought,  a  strange  Inconsist- 
ency appear.K,  Since  the  energy  needed  to  lift 
the  teacup  In  the  first  place  reappears  as 
heat  when  It  falls  to  the  floor,  why  not  use 
the  energy  represented  by  that  heat  to  lift 
the  teacup  once  more?  But  If  that  were  pos- 
sible, then  the  crash  of  the  teacup  would  be 
:k  readily  reversible  proces.s.  and  we  would 
have  the  experience  c^f  teacups  falling  to  and 
rising  from  the  flr-or  with  equal  ease. 

Clearly,  we  are  U\  some  kind  of  logical 
trouble.  The  discovery  of  the  First  Law  has 
solved  one  problem  but  created  another. 
While  the  First  Law  closes  the  door  on  ma- 
chines i-liat  purport  to  do  work  by  creating 
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energy — perpetual-raotlon  machines — It  ap- 
pears to  tolerate,  and  even  to  encourage, 
machines  that  are  almost  as  miraculous  In 
their  freely  given  power.  Consider  another 
version  of  the  teacup  situation:  a  ship  float- 
ing on  the  sea,  which — like  the  floor — con- 
tains energy.  The  amount  of  heat  energy  lu 
a  given  amoiint  of  seawater  of  knowit  tem- 
perature and  Its  relation  to  the  amount  oi 
energy  needed  to  drive  the  ship  are  easily 
calculated  from  the  First  Law.  It  turiii;  out 
that  the  needed  energy  could  theoretically 
be  obtained  from  the  four  Inches  of  water 
Immediately  .surrounding  the  .ship's  hull  by 
cooling  that  v/ater  a  little.  A  ship  equipped 
with  a  device  that  continuously  extracted 
heat  from  the  surrounding  water  could.  In 
cooling  the  water  by  one  degree,  obtain 
from  it  enough  energy  to  sail  Wie  sea,  using 
no  fuel,  forever.  The  same  marvelous  device 
sitting  at  the  bottom  of  Niagara  Falls  and 
extracting  enough  heat  from  the  water  to 
cool  It  by  an  eighth  of  a  degree  could  obtain 
sufficient  energy  to  drive  the  water  back  to 
the  top  of  the  falls.  Such  a  device  would  be 
a  perpetual-motion  machine — which,  fr«r 
from  being  forbidden  by  the  First  Law,  lu  a 
sense  seems  to  be  suggested  by  It. 

If  such  a  machine  could  actually  operate. 
It  would  not  only  levitate  teacups  and  rever.se 
the  direction  of  Niagara  Falls  but  also  wipe 
out  the  pa.ssage  of  time.  We  can  look  at  it 
this  way.  We  are  aware  of  the  passage  of 
time  because  events  happen:  the  hands  of  a 
clock  move;  sand  runs  down  the  hourglass: 
water  flows  down  Niagara  Falls.  Each  of 
these  events  is  a  spontaneous,  liTeverslble 
process,  in  which  the  energy  ol  motion  i.s 
converted  to  heat.  If  a  perpetual -motion  de- 
vice could  Indeed  recapture  the  heat  energy 
and,  with  no  loss,  use  It  to  reverse  the  orig- 
inal process,  the  clock's  hands  would  move 
backward  as  fast  as  they  moved  forward; 
the  sand  and  the  Niagara  River  would  run 
upward  as  fast  as  they  ran  downward.  Tlie 
forward  and  backward  motions  woxild  cancfi 
each  other;  nothing  would  occur;  time  would 
stand  still. 

Since  i»one  of  these  events  happen.  It  ap- 
pears that  this  type  of  perpetual  motion,  in 
which  energy  is  not  "created"  but  simply 
gathered  up  from  the  vast  reservoirs  of  heat 
on  the  earth's  surface,  is  also  Impossible. 
The  relevant  principle  is  that  energy  occur- 
ring only  as  heat  stored  In  a  single  reservoir, 
no  matter  how  plentiful  the  amount  of  the 
beat,  cannot  be  used  to  do  work.  This  Is  one 
way  of  stating  the  Second  Law  of  Thermo- 
dynamics, which  involves  the  natiire  of 
heat— In  particular,  its  intensity,  or  temper- 
ature, and  Its  relation  to  other  forms  of 
energy,  such  as  motion. 

But  why  is  it  that  the  conversion  of  the 
kinetic  energy  of  btUk  motion — the  teacup 
smashing  against  the  floor  or  the  water  of 
the  Nlagaia  River  crashing  at  the  bottom  of 
the  falls — Into  heat  makes  that  energy  no 
longer  available  to  reverse  the  spontaneous 
fall?  In  a  sense,  most  of  the  science  of  ther- 
modynamics Is  built  around  efforts  to  an- 
swer this  question.  To  deal  with  It,  we  need 
to  wauder  deeper  into  the  thicket  of  ab- 
stract thermodynamic  Ideas  aijd  consider 
two  more  subjects:  order  and  probability. 

Ihe  kinetic  energ-  of  the  water  flowing 
over  Niagara  Falls  is  represented  by  the 
downward  motion  of  huge  numljers  of  mole- 
cules. All  these  water  molecules  fall  to- 
gether— as  a  random.  Jiggling  crowd,  it  Is 
true— with  the  same  overall  direction  and 
speed.  In  this  respect,  the  bulk  downward 
motion  of  the  water— its  kinetic  energy— is 
a  regular,  coherent  motion.  When  the  water 
hits  bottom,  the  energy  represented  by  its 
bulk  motion  is  converted  Into  heat;  the  water 
molecules  Jiggle  more  fiercely,  raising  the 
temperature  by  an  eighth  of  a  degree.  Their 
movements  are  random — on  the  average, 
equally  Intense  In  all  directions.  Compared 
with  their  earlier,  coherent  downward  mo- 
tion,  the   molecules'   motion   Is   now   dls- 
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ordered.  In  the  sense  that  all  possible  <Urec- 
lions  of  movement  az«  equally  mpreosed. 
Now,  In  bulk,  the  water  as  a  wlKde  gtMS  no- 
wbei-e;  on  the  molecular  scale,  the  motlmi 
has  no  recognizable  pattern;  it  lacks 
The  order  of  the  falling  water.  In  the  oonvw- 
sion  of  the  kinetic  energy  of  the  falling 
water  Into  heat — an  event  that  Is  crucially 
linked  to  the  Irreversibility  of  the  process 
and  to  the  one-way  direction  of  time — order 
^ives  way  to  disorder. 

In  thermodynamic  terms,  disorder  is  rep- 
1  eaented  by  a  situation  In  which  the  outward 
appearance  of  an  object  is  consistent  with  a 
large  number  of  different  possible  Internal 
aiTangcments  of  the  constituent  parts,  and 
order  Is  increased  If  the  overall  appearance 
will  permit  fewer  arrangements.  Thvis,  vari- 
ous heaps  of  lumber  can  have  the  same  out- 
ward shape  with  the  separate  boards  ar- 
ranged Internally  In  thousands  of  different 
ways.  If  the  same  pieces  of  lumber  are  to 
have  the  outward  appearance  oX  a  barn,  how- 
ever, the  nxunber  of  possible  internal  ar- 
rangements Is  much  reduced.  In  other  words, 
the  overall  structure  of  a  bam  wiU  tolerate 
fewer  different  Internal  arrangements  of 
boards  than  will  the  structure  of  a  heap. 
Thus,  In  the  thermodynamic  sense  order  Is 
a  measure  of  the  degree  to  which  the  overall 
properties  of  a  physical  system  dictate  th« 
selection  of  a  particular  internal  arrange- 
mont  of  its  parts.  Order  expresses  the  rela- 
tion of  the  properties  nf  the  whole  (the 
barn)  to  the  properties  at  its  parts  (the 
boards).  Order  slgnines  that  the  properties 
of  the  whole  are  not  a  simple  summation  of 
the  properties  of  the  parts  but  are  strongly 
affected  by  the  relations  among  them — in 
particular,  by  how  these  relations  are  limited 
4  or  constrained.  The  whcde,  therefore,  con- 
stitutes a  system  whose  behavior  is  strongly 
affected  by  its  internal  design. 

Spontaneous,  Irreversible  processes  are  the 
events  that  signal  the  one-way  passage  cf 
time,  and  the  affected  systems  end  up  with 
less  order  than  they  had  when  they  began. 
In  each  case,  some  random,  reversible,  time- 
Independent  processes  generate  disorder  in 
a  system  that  began  with  some  degree  of 
order.  And  so  we  can  account  for  the  univer- 
sal experience  that,  with  the  passage  of  time, 
more  and  more  disorder  Is  observed  In  the 
world,  if  we  assume  that  the  world  was  once 
a  more  ordered  system  than  It  is  now.  It  Is 
the  earlier  existence  of  order  that  gives  us 
a  way  to  sense  the  passage  of  time.  A  barn 
can  be  seen  to  decay  with  time  because  It 
was  once  a  perfectly  formed  barn.  A  clock 
tells  time  because  It  was  once  wound  up.  This 
shift  from  order  to  disorder  Is  the  founda- 
tion of  the  Second  Law  of  Thermodynamics, 
which,  together  with  the  First  Law.  govenis 
the  outcome  of  every  energetic  process.  The 
Second  Law  asserts  a  single  cosmic  fact: 
that  the  universe  Is  constantly.  Irreversibly 
becoming  less  ordered  than  it  was.  It  Is 
this  behavior  of  the  universe  that  accounts 
for  the  one-way  direction  of  events  and  the 
irreversible  passage  of  time. 

Since  an  ordered  arrangement  will.  In 
time,  spontaneously  become  more  disordered. 
It  follows  that  an  improbable  situation  will 
tend  to  become  transformed,  with  time.  Into 
a  more  probable  one.  This  is  yet  another 
way  of  stating  the  Second  Law  of  Thermo- 
dynamics: "Every  system  which  Is  left  to 
itself  will,  on  the  average,  change  toward  a 
condition  of  maximum  probability."  Stated 
this  way,  the  Second  Law  does  not  claim 
Uiat  a  system  will  certainly  change  into  a 
more  probable  conflguratlon.  It  claims  only 
tliat  this  wUl  happen  on  the  average.  Any 
particular  change  might  go  the  other  v/ay, 
but  with  a  low  probability.  What  this  fea- 
tvire  of  the  Second  Law  tells  us  is  that  we 
cannot  be  absolutely  certain  that,  say,  tiie 
teacup  (or  Its  fragments)  will  not  spontan- 
eously leap  upward.  But  the  probability  of 
this  event   Is   fantastically  small.   In   'The 
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Anatomy  of  Science,"  published  In  1926,  Gil- 
bert N.  Lewis,  a  brilliantly  iconoclastic 
chemist,  who  liked  to  be  aooorate  about  such 
things,  computed  the  actual  proliabUity  that 
an  object  weighing  one  one-bundred-mll- 
llonth  of  a  gram,  if  locked  at  once  a  seooiul, 
will  ever  be  found  one  ten-millionth  of  a 
centimetre  above  a  supporting  surface.  On 
the  average,  the  object  will  be  found  In  this 
position  6.32  times  every  million  years.  The 
probability  that  an.  object  as  large  as  a  tea- 
cup will  rise  several  Inches  off  the  floor  Is  so 
small  that  it  woiUd  take  a  lifetime  of  writ- 
ing zeros  to  record  the  number  of  years  in 
which  It  might  happen  even  once.  A  reason- 
able estimate  of  this  probability  is  never. 
When  we  lift  Uie  teacup,  this  otherwise 
enormously  improbable  event  does  occiu-.  In 
other  words,  work  can  powerfully  increase 
the  probability  of  an  event.  Work  suitably 
done  on  a  disordered  heap  of  lumber  can 
produce  the  more  ordered,  less  probable  state 
known  as  a  barn. 

The  framework  of  the  Second  Law^  of  Ther- 
modynamics binds  together  a  fimdamental 
body  of  knowledge — about  the  spontaneity 
and  Irreversibility  of  natural  processes,  the 
degree  of  order  and  disorder  in  the  universe, 
and  the  meaning  of  probability  and  informa- 
tion. The  central  assertion  of  the  Second 
Law  is  that  the  spontaneous  processes  that 
are  the  actual  events  of  the  real  world  always 
lead  to  states  that  are  less  ordered  and  more 
probable  and  that  represent  less  Information 
than  the  states  In  which  they  began.  This 
means  that  every  spontaneous  process  irre- 
versibly decreases  the  order  of  the  universe 
and  brings  It  to  a  more  probable  state,  which 
contains  less  Information  than  before.  What- 
ever happens  in  the  world  leads  In  this  down- 
hill direction.  The  Second  Iaw  also  tells  us 
that  such  a  natural  process  can  be  reversed 
by  the  application  of  energy  but  that  this 
reversal  can  be  accomplished  only  at  the 
expense  of  further  decay  In  the  overall  order 
of  the  universe. 

In  these  ways,  the  Second  Law  of  Thermo- 
dynamics lays  out  the  grand  scheme  of  what 
happens  In  the  world:  what  events  (a  teacup 
falling,  a  river  crashing  down  falls,  a  sand 
castle  crumbling  Into  shapelessuess)  ai« 
likely  to  happen  spontaneously,  <mi  their 
own;  what  events  (the  cup  or  the  river  water 
raised  to  Its  original  heights,  the  castle  or- 
ganized from  the  Jumbled  sand  of  the  beach) 
ai-e  vanish  Ingly  Improbable  unless  they  are 
niade  to  happen  by  doing  work.  Thus,  every 
event,  everything  that  happens  in  the  uni- 
verse, is  fundamentally  connected  with  en- 
ergy. And  in  this  relation  we  can  b«gln  to 
see  the  strong  links  between  the  abstract, 
cosmic  aspects  of  thermodynamics  and  its 
pi-osaic  uses  In  industry  and  everyday  life. 
The  chief  practical  purpose  of  thermody- 
namics Is  to  learu  how  energy  can  best  be 
harnessed  to  work  requiring  tasks.  These 
tasks — the  work  that  people  do — are  all  in- 
tended to  generate  order  from  disorder 
(building  barns  from  heaps  of  lumber  or 
skyscrapers  from  piles  of  sand,  cement,  and 
metallic  ores);  to  produce  events  that  in 
nature  are  enormously  Improbable  (teacups 
lifted  from  the  floor,  rockets  shot  toward 
the  moon);  to  create  new  information  (the 
designs  of  the  barns,  skyscrapers,  and  rock- 
ets). What  people  do,  then,  is  to  use  energy 
to  reverse,  in  highly  specific,  localized  ways, 
the  decay  of  the  universe  toward  disorder, 
increased  probability,  and  loss  of  Informa- 
tion. We  cannot,  of  course,  change  the  fate 
of  the  universe;  overall,  the  spontaneous 
downhill  process  continues.  But  human  ac- 
tivity does  ci-eate,  for  a  time,  local  Islands 
of  order.  Improbability,  and  information — 
barns,  skyscrapers,  rockets,  and  all  the  other 
trappings  of  civilization.  The  practical  value 
of  thermodynamics  Is  that  It  can  t«ach  us 
how  to  mobilize  this  energy  and  most  effec- 
tively use  it  to  generate  the  acUvitles  of 
civilized  life. 
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The  Junction  point  between  the  splendid, 
arching  abstractions  of  thermodynamics  and 
Its  powerful,  concrete  achievements  was  first 
arrived  at  by  a  young  French  physicist  and 
economist,  Badl  Camot.  This  is  contained  in 
a  pamphlet  he  published  In  1824,  when  he 
was  twenty-eight  (he  died  in  a  cholera  epi- 
demic eight  years  later),  under  the  title 
"Reflections  on  the  Motive  Power  of  Fire,  and 
on  Machines  Pitted  to  Develop  That  Power." 
Camot  was  Interested  in  Improving  the  effi- 
ciency of  steam  engines,  because  engines  of 
the  time  had  low  efficiencies;  only  a  small 
per  cent  of  the  energy  applied  to  them  as 
heat  was  recovereld  in  the  form  of  mechani- 
cal work.  Camot  worked  out  general  prin- 
ciples that  govern  ^he  operation  not  only 
of  steam  engines  but  of  'aU  Imaginable  heat 
engines"  as  well. 

The  basic  outcome  of  Camot's  formula- 
tions was  the  Idea  that  any  engine  that  can 
absorb  heat  to  do  work,  or  can  use  work  to 
absorb  heat,  must  be  hot  In  one  place  and 
cold  in  another.  The  amount  of  work  that 
can  be  got  out  of  a  given  amount  of  heat 
as  it  flows  from  the  engine's  hot  place  to  the 
cold  reservoir  depends  on  the  difference  be- 
tween their  temperatures.  (Temperature 
measm-es  not  the  amount  of  heat  energy  but. 
rather,  its  Intensity — the  special  quality  of 
energy  that  tells  us  how  well  It  can  yield  its 
r.iost  valuable  product,  work.)  Although  the 
energy  content  of  the  whole  system  Is  con- 
stant (In  keeping  with  the  First  Law),  a 
particular  quality  of  the  energy — its  avail- 
ability to  do  work — is  diminished  as  the  en- 
ergy flows  from  Ite  hot,  entering  status  to  Its 
cooler,  final  status.  Camot  showed  that  there 
is  an  absolute  limit  to  the  efficiency  of  a 
heat  engine.  Only  part  of  the  energy  that 
enters  it  as  beat  can  be  converted  to  mechan- 
ical work;  the  rest  is  rejected  into  the  sur- 
roundings as  low-temperature  "waste"  heat. 
The  work  that  can  be  produced  by  the  oper- 
ation of  the  engine  Is  equivalent  to  the  loss 
of  the  energy's  work  capability  as  It  flows 
through  the  engine.  Thus,  althotigh  no  en- 
ergy Is  lost  in  the  operation  of  a  heat  engine, 
something  associated  with  that  energy — its 
ability  to  do  work — is  irretrievably  lost. 

Camot's    pamphlet    became    the    starting 
point  of  thermodynamics,  which  created  a 
series  of  mathematical  relations  that  con- 
nected the  efficiency  of  heat  engines  to  meas- 
tues  of  the  work  available  from  energy,  and 
to  measures  of  disorder,  probability,  and  In- 
formation. There  emerged  a  new  concept — 
entropy — which  was  mathematically  related 
to  all  these  thermodynamic  properties.  En- 
tropy is  a  measure  of  the  unavaUabllity  of 
energy  f<«-  work,  of  disorder,  of  a  high  degree 
of  probability,  of  a  loss  of  informaUou.  When 
the  entropy  of  a  system  increases,  its  enei-gy 
is  less  able  to  do  work.  In  any  irreversible 
process.  In  which  entropy  necessarily  becomes 
lai-ger.  the  total  energy  is  conserved  but  some 
of  the  work  that  can  be  got  from  it  Is  lost. 
A  kind  of   paradox  seems   to   lie   at   the 
heart  of  a  good  deal  of  the  confusion  about 
the  theoretical  and  the  practical  meanings 
of    the    energy   laws.   The    laws   of   thermo- 
dynamics tell  us  that  while  energy  cannot 
be  lost,  mei-ely  possessing  It  Is  of  no  value. 
Energy  is  valuable  only  insofar  as  it  is  used 
to  generate  work,  to  produce  power.  But  In 
that  procesiii  ;  ome  of  its  ability  to  do  work 
is  necessarUy  lost.  What  inevitably  dimin- 
ishes Is  not  the  world's  stock  of  energy  but 
its  ability  to  do  what  we  value — ^work.  The 
scientific  knowledge  that  Is  symbolized  by  the 
laws  of  thermodynamics  gives  us  the  ability 
to  measure  both  of  the  basic  attributes  of 
energy — Its    amount    and    its    ability    to    do 
work.  The  Pii-st  Law  gives  us  the  basis  for 
measuring  amounts  of  energy  regardle.ss  of 
their  form  or  their  availability  to  do  work. 
It  enables    us   to   count   up   otir   stores   of 
energy — the  amovint  represented  by  a  tank 
of  g^asoliue  or  by  the  huge  beds  of  coal  In 
the   Western   states.   Applying  these   ineas- 
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ures,  we  have  begun  to  worry  about  budget- 
ing the  use  of  these  stores.  We  have  begun 
to  think  about  "conserving"  energy — saving 
so  many  B.TXJjt  at  energy  by  home  Insula- 
tion and  so  many  by  driving  at  fifty-flve 
miles  an  hour.  Btrt  the  Second  Law  tells  us 
that  it  is  not  energy  that  needs  to  be  con- 
served: what  needs  to  be  conserved  is  a 
certain  qusillty  that  is  associated  with  energy 
but  that  different  forms  of  energy  possess  in 
differing  degrees.  This  quality — the  available 
work  that  can  be  obtained  from  the  energy — 
Is  not  conserved;  it  is  irretrievably  lost  when- 
ever energy  is  used  to  produce  work.  The 
science  encompassed  in  the  Second  Law,  If 
we  would  use  it.  Is  specifically  designed  to 
show  how  we  can  maximize  the  amount  of 
work — the  value — that  can  be  got  from  using 
a  given  amount  of  energy.  It  is  not  the  First 
Law  that  ought  to  govern  the  campaign  to 
con.serve  energy  but,  rather,  the  Second. 

Yet  most  of  the  present  measures  of  en- 
ergy efficiency  and  the  resultant  conserva- 
tion efforts  are  based  only  on  the  First  Law. 
Indeed,  the  pioneering  comprehensive  effort 
to  show  bow  the  Second  Law  might  be  used 
to  measure  and  maximize  the  work  yielded 
by  energy  in  transportation,  industrial  proc- 
esses, and  home  heating  was  made  by  a  group 
of  American  physicists,  under  the  auspices 
of  the  American  Physical  Society,  in  the 
summer  of  1074.  and  the  results  were  pub- 
lished last  year  under  tixe  title  "Efficient  Use 
of  Energy."  The  analysis  showed  that  In  some 
instances  the  efficiencies  meastu'ed  according 
to  the  precepts  of  the  Second  Law  are  about 
eight  times  as  low  as  the  efficiencies  meas- 
ured by  applying  the  First  Law.  Because  we 
have  thus  far  failed  to  use  the  appropriate 
I  Second)  law  of  thermodynamics  to  Judge 
the  efficiency  with  which  the  limited  stores 
of  fuel  that  drive  the  production  syst«n 
are  used,  we  have  been  misled  Into  the 
ilUtsory  belief  that  we  are  many  times  as 
well  oil  as  we  really  are.  The  Second  Law 
of  Thermodynamics  is  perhaps  our  most 
powerful  scientific  insight  Into  how  nature 
works.  A  hundred  and  fifty  years  have  elapsed 
since  it  was  discovered;  It  may  well  be  time 
for  us  to  begin  rising  it  to  govern  the  ways 
in  which  energy  is  employed. 

Science  has  social  value  because  it  can 
provide  \weful  answers  to  Important  ques- 
tions. But  science  also  has  the  more  basic 
capacity  for  asking  the  right  questions.  The 
science  of  thermodynamics  is  a  rich  source 
of  both  answers  and  questions,  but  we  have 
used  it  chiefly  to  find  answers  rather  than  to 
propound  questions.  Thermodynamics  has 
given  us  numerous  valuable  answers;  It  Is 
the  foundation  of  the  design  and  construc- 
tion of  every  modern  instrument  of  agricul- 
tural and  Indiistrial  production,  of  tran8p<v- 
tatlon  and  communications.  But  the  energy 
crisis  and  its  attendant  environmental  and 
economic  problems  tell  us  that  there  is  some- 
thing seriously  wrong  with  the  ways  In  which 
the  automobiles,  power  plants,  and  factories 
that  are  the  practical  fruits  of  this  science 
meet  human  needs.  Yet  among  these  devices 
There  ore  relatively  few  that  are  purely  tech- 
nological mistakes:  most  of  them  work  fairly 
«eU. 

What.  then,  has  gone  so  wrong?  The  an- 
swer, I  believe,  Is  that  we  have  failed  to  use 
thermodynamics  to  ask  the  right  questions. 
A3  a  result,  we  are  burdened  by  powerful  and 
orer!)earing  answers  to  the  wrong  questions, 
or  to  questions  that  no  one  has  bothered  to 
ask.  For  example,  one  reason  some  people 
are  so  enthusiastic  about  nuclear  power  Is 
that  they  assume  that  one  of  its  products, 
electricity,  is  an  essential  and  unquestioned 
good.  However,  behind  this  assiunptlon  lies 
ai:  unasked  question:  What  Is  electricity 
go«d  for?  Thermodynamics  can  answer  that 
question;  but,  even  more  important,  ther- 
modynamics reqxiires  that  the  question — and 
others,  equally  important — be  asked. 

Oil  epitomizes  the  energy  crisis.  It  is  the 
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dominant  source  of  energy  for  most  of  the 
world.  Oil,  together  with  the  closely  related 
natural  gas,  provides  three-fourths  of  the 
national  energy  budget  in  the  United  States. 
Oil  is  the  basis  of  the  two  Industries — auto- 
motive and  petrochemical — that,  with  the 
petroleum  Industry,  make  up  nearly  a  fifth 
of  the  total  United  States  economy.  And 
apart  from  their  economic  effects,  the  oil- 
based  Industries  have  done  a  great  deal  to 
set  the  pattern  of  national  life.  Oil  powers 
the  horde  of  cars,  the  vehicles  of  the  urban 
diaspora  that  has  scattered  people's  homes, 
and  the  places  where  they  work  and  shop, 
over  wide,  once  rural  areas.  The  intensive  use 
of  petroleum-based  fertilizers  and  pesticides 
has  nearly  transformed  the  farm  from  an 
outpost  of  nature  Into  a  branch  of  the  chem- 
ical Industry. 

Because  of  the  enormous  importance  of 
petroleum  in  the  American  economy,  an  as- 
sured supply  of  oil  ought  to  be  among  the 
highest  of  national  priorities.  Many  people 
were  shocked,  therefore  In  the  fall  of  1973  to 
find  that  the  petroleum  supply  was  far  from 
assured;  that  nearly  half  of  it  came  from 
abroad;  and  that  the  embargo  imposed  by 
Saiidi  Arabia  and  other  Mideast  oil  pro- 
ducers— to  express  their  displeasure  over  the 
American  attitude  toward  their  conflict  with 
Lsrael — appeared  to  create  serious  shortages 
of  gasoline  and  fuel  oil.  On  the  East  Coast, 
gasoline  was  so  hard  to  find  at  times  that 
motorists  spent  hours  in  long  lines  (their 
Idling  engines  uselessly  burning  gasoline) 
waiting  to  buy  a  few  days'  supply.  Heating 
oil  was  also  scarce,  and  farmers  were  forced 
to  pay  premium  prices  for  the  propane  that 
they  needed  to  dry  harvested  grain  before  it 
rotted. 

The  1973  oil  embargo  set  off  a  sharp  rise 
in  the  price  of  gasoline,  heating  oil,  pro- 
pane, and  the  numerous  chemicals — es- 
pecially fertilizers  and  pesticides — that  are 
made  from  petroleum  products.  The  gasoline 
shortage  depressed  the  sale  of  cars,  and  the 
automotive  industry  went  into  a  steep  de- 
cline; within  a  year  about  twenty  per  cent 
of  Its  plant  capacity  and  more  than  a  hun- 
dred thousand  of  its  workers  were  idle.  The 
increased  fuel  costs  raised  rents,  and  the 
rising  cost  of  agricultural  chemicals  con- 
tributed to  Inflated  food  prices.  Suddenly 
energy  problems  were  problems  of  inflation 
and  \tnemployment;  energy  had  become 
firmly  enmeshed  in  the  deepening  economic 
crisis. 

The  oil  companies  were  quick  to  respond  to 
the  nation's  ordeal;  they  sharply  stepped  up 
their  advertising  budgets.  Oil-company  ad- 
vertisements sought  to  explain  the  sudden 
onset  of  the  energy  crisis.  They  blamed  the 
environmentalists  for  delaying  the  construc- 
tion of  offshore  wells,  of  rtfinerles,  of  power 
plants,  and  Congress  for  its  failure  to  enact 
tax  concessions  that  would  give  the  industry 
the  ••incentive"  to  produce  more  domestic  oil. 
Yet.  despite  the  advertisements — or  perhaps 
becai^se  of  them — some  public-opinion  polls 
showed  that  more  than  half  of  the  American 
people  blamed  the  oil  companies  for  the 
energy  crisis. 

The  ensuing  debates  and  discussions — in- 
cluding the  interminable  and  largely  fruit- 
less haggling  by  Congress  and  President  Ford 
over  the  control,  or  lack  of  control,  of  the 
price  of  oU  and  natural  gas  — ^have  been  seri- 
hampered  by  the  shortage  of  an  essential  in- 
gredient: the  facts.  During  the  1973  crisis, 
no  one  knew  exactly  how  much  oil  the  coun- 
try had  or  needed.  The  oil  companies  claimed 
that  the  long  lines  at  gasoline  stations  were 
caused  by  a  severe  shortage  of  crude  oil  re- 
sulting from  the  embargo.  When  all  the  data 
were  in,  however,  It  was  learned  that  at  the 
end  of  1973,  when  the  embargo  had  been  in 
effect  for  about  two  months,  the  available 
stocks  of  gasoline  were  only  about  one  and  a 
half  percent  below  the  amounts  available  a 
year  earlier,  and  that  at  the  end  of  February, 
1974,  nearly  three  weeks  before  the  embargo 
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was  lifted,  gasoline  stocks  were  five  percent 
higher  than  they  were  a  year  earlier.  When 
congressional  committees  tried  to  investigate 
such  discrepancies,  they  dlsoovered  that 
nearly  all  the  original  information  about  the 
production  and  availability  of  petroleum  was 
in  the  hands  of  the  oil  companies  and  their 
organizations.  Few  hard  facts  about  the  oil 
situation  reached  the  arena  of  public  debate 
in  a  form  that  the  participants  could  under- 
stand. In  their  absence,  sharp  disagreements 
broke  out.  and  suspicions  flourished. 

Was  the  country  really  "running  out  of 
oil"  or  were  the  oil  companies  promoting  that 
Idea  in  order  to  Justify  a  price  rise?  Was  the 
failure  of  the  American  petroleum  industn,- 
to  meet  the  rising  demand  for  oil  and  its 
derivatives  caused  by  the  depletion  of  a  lim- 
ited resource  or  the  result  of  deliberate  oil- 
company  policies?  Where  were  the  missing 
facts?  Ironically,  the  sought-for  deta  were 
hidden — perhaps  unintentionally  but  never- 
theless effectively — by  a  modem  bureaucratic 
version  of  the  wonderfully  simple  method 
made  famous  by  "The  Purloined  Letter."  All 
the  facts  needed  to  delineate.  In  stark  and 
frequently  embarrassing  terms,  the  role  of 
the  oil  companies  In  the  oil  crisis  were  and 
are  available.  They  are  laid  out  In  great  detail 
in  reports  published  by  the  Federal  Energy 
Admlnlstrat'.on  and  other  government  agen- 
cies and  by  the  National  Petroleiun  Council, 
an  official  arm  of  the  oil  companies  estab- 
lished to  advise  the  D^artment  of  the  In- 
terior. These  reports  make  up  thousands  of 
heavily  documented  r>ageE;  one  report  on  the 
availability  of  oil  and  gas  In  the  next  decade 
is  more  than  seven  hundred  and  fifty  pages 
long  and  contains  six  hundred  and  eighty- 
eight  tables  and  a  hiindred  and  fourteen  il- 
lustrations and  graphs.  We  can  learn  a  good 
deal  about  the  origin  of  the  oil  crisis  from 
these  informative  but  rarely  discussed 
reports. 

Petroleum  fuels  are  used,  in  the  main,  fw 
two  energy-requiring  tasks  in  America.  About 
fifty-four  per  cent  of  the  petroleum  Is  used 
to  drive  transportation  vehicles,  and  about 
twenty-one  per  cent  is  used  to  warm  up  the 
places  where  people  live  and  work — that  is, 
to  provide  "space  heat" — and  to  heat  water 
for  washing.  In  view  of  the  enormous  amount 
of  petroleum  used  for  these  purposes — ^tbe 
per-cnpita  consumption  is  about  three  and  a 
half  gallons  a  day — and  the  considerable 
trouble  that  results  from  consuming  more 
p>etroleum  than  we  produce,  it  seems  sensible 
to  find  out  bow  much  of  it  is  wasted.  Waste 
or  its  converse — efficiency — can  be  looked  at 
in  several  ways,  llie  most  obvious  way  to 
waste  a  resource  such  as  petroleum  or  nat- 
ural gas  is  to  lose  it  before  it  can  be  used.  Oil 
spills  and  pip^lne  fires  fall  Into  this  cate- 
gory: the  amount  of  petroleum  lost  in  such 
events  is  tiny  connpared  to  the  amount  used, 
and  can  reasonably  be  neglected. 

A  resource  can  also  be  wasted  u-hen  it  is 
used,  in  the  sense  that  some  of  it  Is  frittered 
away  m  the  process  and  does  not  end  up 
where  it  is  wanted.  In  the  case  of  petroleiun. 
this  kind  of  waste  is  moderately  large  but 
not  overwhelming.  Consider  a  familiar  ex- 
ample: the  amotmt  of  heat  wasied  as  an 
oil-bumlng  furnace  system  delivers  heat  to 
the  rooms  that  it  is  supposed  to  warm.  One 
way  to  compute  efficiency  of  such  a  furnace 
system  is  based  on  the  First  Law  of  Thermo- 
dynamics. This  tells  us  that  the  energy  pro- 
duced by  burning  a  given  amoiuik  of  fuel 
mvist  be  conserved  as  it  flows  from  the  fur- 
nace to  the  rooms.  Therefore,  the  amoimt  of 
energy  wasted  is  equal  to  the  amount  pro- 
duced In  the  furnace  less  the  amovmt  that 
reaches  the  rooms.  (The  difference  might 
represent  heat  that  goes  up  the  smokestack 
or  leaks  out  of  the  house  as  it  is  transferred.) 
This  Fnrst  Law  efficiency  can  then  be  ex- 
pressed by  the  ratio  of  ttie  amoiint  of  heat 
delivered  to  the  rooms  to  the  amount  that 
is  generated  when  the  oil  Is  burned. 

Measurements  of  such  efficiencies  were  for 
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a  long  time  ignored  by  everyone  except 
beating  engineers.  But  In  the  last  few  years, 
as  the  need  for  conserving  fuel  has  become 
painfully  apparent,  such  data  have  been 
reported  in  the  growing  llterattu^  of  energy 
technology.  By  all  accounts,  the  efficiency  of 
inrnaces  computed  In  this  way  Is  moderately 
good.  A  typical  efficiency  for  an  oU-buruer 
supplying  warm  air  to  a  home  at  110°  F. 
when  the  outside  temperature  is  32°  P.  is 
sixty  to  sixty-five  per  cent.  This  suggests 
that  there  Is  some  room  for  improvement 
but  not  a  great  deal.  Even  if  the  oU-bumer 
system  were  made  one  hundred  per  cent  effi- 
cient (Impossible  in  practice),  by  this  meas- 
ure the  amount  of  fuel  used  would  be  re- 
duced by  forty  per  c«it  or  less. 

Nearly  all  the  current  estimates  of  possible 
energy  savings  are  made  In  this  way,  using 
the  First  liaw  to  find  out  where  energy  Is  lost 
and  how  to  stop  some  of  the  losses.  The  gen- 
eral outcome  is  a  possible  saving  of  no  more 
than  thirty  or  thirty-five  per  cent.  However, 
the  First  Law,  as  we  have  seen,  is  only  the 
initial  buUdlng  block  of  the  science  of  ther- 
modynamics, which  In  the  subtleties  of  the 
Second  Law  becomes  vastly  more  revealing. 
The  Second  Law  reminds  us  that  energy  in 
itself  has  no  value  unless  it  can  be  used  to 
produce  work  by  flowing  from  one  place  to 
another;  that  every  spontaneous,  irreversible 
event,  such  as  heating  a  home,  involves  the 
loss  of  available  work;  that  the  value  of  en- 
ergy is  measured  by  the  work  It  can  do;  and 
that  the  efficiency  with  which  energy  is  used 
ought  to  be  measured  by  how  closely  the 
amount  of  available  work  tised  to  accom- 
plish a  task  corresponds  to  the  minimum 
amount  that  the  task  requires. 

Theee  basic  precepts  define  the  Second 
Law  efficiency  proposed  by  the  American 
Physical  Society's  study.  To  compute  this 
efficiency,  one  begins  by  determining  the 
mlnimimi  loss  of  available  work  that  Is  en- 
tailed in  accomplishing  a  particular  task — 
In  this  case,  to  warm  a  home  bydeUvering 
air  at  110*  P.  whUe  the  outside  air  is  at 
32°  P.  The  next  step  is  to  compute  the  work 
that  U  available  from  the  amount  of  energy 
that  Is  actually  used  to  accomplish  the 
task — in  this  case,  the  available  work  that  Is 
consumed  when  the  oil  Is  burned  and  the 
heat  transferred  to  the  rooms.  The  Second 
Law  efficiency  Is  the  ratio  between  these  two 
measurements,  or  (to  quote  the  A.PJ3.  study) 
'the  efficiency  Is  equal  to  the  ratio  of  the 
least  available  work  that  could  have  done 
the  Job  to  the  actual  available  woriC  used  to 
do  the  Job."  When  such  a  Second  Law  effi- 
ciency is  computed  for  the  oil-burner  system. 
It  turns  out  to  be  eight  and  two-tenths  per 
cent.  According  to  the  First  Law,  the  oU- 
bumer  system  wastes  a  Uttle  less  than  t»^if 
of  the  energy  that  it  uses;  according  to  the 
Second  Law,  it  wastes  all  but  about  eight  per 
cent  of  the  work  available  from  the  enei^ 
that  it  uses.  The  Second  Law  efficiency  tells 
us  that  there  is  much  more  room  for  im- 
provement than  the  First  Law  suggests. 

In  a  sense,  the  two  procedures  take  an  op- 
posite approach  to  the  efficiency  problem. 
The  First  Law  approach  focusses  on  the 
energy  content  of  the  fuel  and  computes  how 
much  of  It  fails  to  get  where  it  is  suppoeed 
to  go— to  the  rooms.  It  ignores  alternative 
ways  to  heat  the  home  and  is  concerned  only 
with  how  well  a  partlctilar  method  works. 
The  Second  Law  approach  focusses  on  the 
task  and  determines  how  much  w<u-k  is 
needed  to  get  it  done.  It  then  seeks  out  what- 
ever method  does  the  Job  with  the  least 
avaUable  work.  The  Second  Law  approach 
makes  the  most  of  that  quality  of  an  energy 
source  that  gives  it  its  value— the  work  avaU- 
able from  it.  This  te  the  quality  that,  unlike 
^ergy  itself,  is  always  consumed,  and  the 
Second  Law  efficiency  alms  at  finding  a  way 
of  using  as  little  of  it  as  possible  in  getting 
the  task  done. 
It  turns  out  that  the  most  efficient  way  to 


warm  a  house  is  often  not  by  burning  the  fuel 
but  by  using  it  to  run  a  khid  of  refrigerator. 
In  its  fanoUiar  sense,  a  refrigerator  is  a  heat 
engine  that  uses  mechanical  work  (the  mo- 
tion of  a  motor-driven  pump  acting  on  a 
compressible  gas)  to  cause  heat  to  flow  from 
a  colder  place  (Inside  the  refrigerator)  to  a 
warmer  place  (the  kitchen).  The  same  kind 
of  device  (now  caUed  a  heat  pump)  can  be 
used  to  bring  heat  into  a  house  by  extracting 
warmth   from  the  colder  out-of-doors.  The 
heat  pump  cools  the  out-of-doors  in  order  to 
warm   the   house.    Just   as   the   refrigerator 
warms  the  kitchen  in  order  to  cool  Its  own 
Interior.  But  Sadl  Carnot's  work  reminds  us 
that   the    engine   used    to   drive    the    heat 
pump — for  example,  a  diesel  engine — cannot 
convert  all  the  energy  of  Its  fuel  Into  such 
a  mechanical  work.  Some  of  It  must  be  re- 
jected into  the  environment  as  waste  heat. 
Since  this  waste  heat  is  at  a  suitably  low 
temperature,  it  can  readUy  be  used  to  help 
warm  the  home  (through  an  appropriate  heat 
exchanger).  According  to  the  A.P.S.  study, 
with    a   heat-pump    arrangement   a   dlesel- 
drlven  home-heating  system  could  operate 
with  a  Second  Law  efficiency  of  about  twenty 
per  cent.  This  Is  more  than  a  twofold  im- 
provement over  the  conventional  furnace — 
something  that  would  appear  to  be  impos- 
sible if  the  efficiency  were  computed  by  the 
First  Law,  at  sixty-five  per  cent. 

Considerations  of  the  same  sort  can  be 
used  to  effect  substantial  Improvement  In 
the  Second  Law  efficiency  of  transpcH-tatton, 
which  is  only  about  ten  per  cent.  Since 
transportation  accounts  for  more  than  half 
of  the  petroleum  that  is  consumed,  such  an 
improvement  could  do  a  great  deal  to  reduce 
the  eiwrmous  waste  that  is  revealed  by 
thermodynamic  analysis.  What  Is  so  shocking 
about  this  waste  Is  that  petroleum  is  an 
Irreplaceable  resource.  This  is  evident  from 
what  we  know  about  Its  origin.  There  Is 
persuasive  geological  evidence  that  under- 
ground deposits  of  petroleam,  natural  gas, 
and  coal  are  the  residues  <rf  fossil  plants; 
hence  the  term  "foesil  fuels."  As  the  plant 
remains  were  burled,  their  organic  com- 
pounds were  subjected  to  variable  pressures 
and  temperatxires.  Depending  on  local  condi- 
tions, the  ensuing  chemical  reactions  pro- 
duced the  hydrocarbons  of  petroleum  and 
natural  gas  or  the  nearly  pure  carbon  of  coal. 
AU  these  fossU-fuel  depositB  represent  energy 
originally  delivered  to  the  earth  as  simshlne 
and  converted  Into  chemical  f<Hin  by  photo- 
synthesis. 

Oil  depoelts  are  now  generally  found  at 
depths  ranging  from  a  few  hundred  feet  to 
about  twenty  thousand  feet.  The  only  way 
to  know  If  oil  lies  below  a  particular  point 
on  the  euth's  surface  Is  to  drill  down.  Tbt 
amount  of  oil  in  a  given  geological  area,  or 
Held,  can  be  estimated  by  drilling  enough 
exploratory  wells  Into  It.  Since  drilling  to 
such  depths  U  expensive,  an  effrat  must  be 
made  In  advance  to  flnd  where  oil  can  be 
expected  to  occiu-.  This  Is  done  by  geophysi- 
cal explcMtttlon — ^for  example,  by  monitoring 
the  echoes  of  shocks  from  explosive  chuges 
in  order  to  map  out  the  reflecting  contours 
of  underlying  structures.  An  experienced 
geologist  who  examines  such  an  under- 
ground-contour map  can  Judge  what  areas 
are  most  likely  to  contain  oil.  The  Judgment 
involves  some  guesswork,  so  the  results  are 
imcertaln.  In  any  case,  the  most  promising 
sites  are  chosen,  and  exploratory  wells  are 
drilled.  These  usually  fail  to  flnd  oil.  In  1973 
even  after  the  best  available  geophysical  ex- 
ploration, about  eight  out  of  every  ten  explor- 
atory wells  drUled  In  the  United  States  were 
"dry  holes."  Finding  oil  is  very  much  a  hlt- 
or-miss  geological  proposition  and  a  risky 
economic  one. 

The  immediate  outcome  of  a  successful 
exploratory  effort  Is  the  discovery  of  a  cer- 
tain amount  of  crude  oil  "In  place."  This 
term  refers  to  the  size  of  the  underground 


reserve  of  oil  that  has  been  discovered,  only 
part  of  which  can  be  brought  to  the  surface, 
or  "produced."  As  of  1970,  an  average  of  about 
thirty  per  cent  of  the  oil  In  place  was  Eictually 
produced,  but,  owing  to  imiH'oved  recovery 
methods,  this  is  expected  to  increase  to  about 
f<wty-two  per  cent  over  the  next  twenty- 
five  years.  The  amount  of  oil  discovered,  cor- 
rected for  the  recovery  rate,  constitutes  the 
crude-oil  reserve — that  is,  the  amount  of  oil 
that  is  known  to  exist  underground  and  that 
can  actually  be  brought  to  the  surface.  It 
represents  the  nation's  stock  of  available  oil, 
as  It  is  known  at  the  time.  Two  processes 
affect  the  size  of  this  stock.  One  of  them 
is  discovery  of  new  oil  in  place,  which  adds 
to  the  reserve.  The  other  process  is  the  rale 
of  production  of  oil,  which,  of  cotirse,  di- 
minishes the  reserve. 

UntU  1959.  the  size  of  the  American  crude- 
oU  reserve  gradually  Increased,  because  the 
rate  of  new  discoveries  exceeded  the  annual 
rate  of  production.  For  several  years,  begin- 
ning in  1959,  the  size  of  the  reserve  remained 
roughly  constant.  Then,  in  1967,  the  reserve 
began  to  decline  progressively.  We  were  con- 
suming more  oil  each  year  than  was  found, 
and  the  notion  arose  that  we  were  beginning 
to  "run  out  of  oil."  This  idea  plays  a  powerful 
role  in  the  current  arguments  over  oil  policy, 
and  needs  to  be  eloaely  scrutinized.  One 
reason  for  the  falling  reserve  in  recent  years 
is  that  the  rate  of  petroleum  production  has 
increased  in  order  to  try  to  meet  a  rapidly 
growing  demand.  The  annual  rate  of  pro- 
duction of  domestic  crude  oil  Increased  by 
forty-three  per  cent  between  1963  and  1969, 
reaching  a  peak  of  slighUy  more  than  nine 
mlUlon  barrels  a  day  in  1970.  Over  the  same 
period,  the  rate  of  finding  new  oil — the 
amoimt  found  each  yeai^-deoeaaed  by  some 
thirty-flve  per  cent  of  its  1963  value. 

The  decline  In  the  rate  of  oU  discovery 
that  began  rather  abruptly  in  1B57  has  con- 
tinued. It  has  brought  on  an  equally  abrupt 
decline  in  the  ability  of  the  petroleum  indus- 
try to  meet  increasing  domestic  demand  and 
led  to  the  now  lamented  dependence  on  im- 
ported oU.  Between  1964  an  1957,  oU  imports 
increased  only  slightly,   from  fourteen  per 
cent  of  total  domestic  consumption  to  nine- 
teen per  cent.   Imported   oil   amotmted   to 
twenty-two  per  cent  in  1966  and  forty  per 
cent  in  November  of  1974.  Thus,   the  gap 
between  American  oil  consumption  and  do- 
mestic oil   production,   and   its  grave  eco- 
nomic  and  political   consequences,  can   be 
traced  to  a  rather  sudden  decline  after  1957 
In  the  rate  at  which  oil  was  dtooovered  In  the 
United  States.  If  we  are  to  make  any  sense 
out  of  the  confused  debate  over  oil  policy, 
we  need  to  find  out  why  this  decline  occurred 
and  whether  there  Is  any  hope  of  reversing  it. 
"Hie  issue  that  we  must  examine  is  to  what 
extent  the  falling  rate  ctf  new  oil  discovery 
in  the  United  States  is  due  to  the  physical 
depletion  of  aocesslble  oil  deposits  (an  Ir- 
remediable situation)  and  to  what  extent  It 
results  from  conscious  decisions  on  the  part 
of  those  engaged  in  the  search  for  oil  to 
himt  less  diligently.  Suiqxwe  It  to  be  true 
that  the  rate  oi  finding  new  oil  In  the  United 
States  Is  declining  because  we  are  running 
out  of  oil.  ITien,  as  new  oil  fields  are  found, 
and  the  number  remaining  to  be  found  is 
thereby  reduced,  each  additional  new  field 
would  become  Increasingly  more  difficult  to 
flnd.  A  famUlar  analogy  might  be  the  matter 
of  trying  to  flnd  all  the  beads  scattered  from 
a  broken  necklace.  The  first  few  beads  are 
easy  to  find,  but  the  task  becomes  increas- 
ingly  difficult   as  progressively  fewer   beads 
need  to  be  spotted.  In  widely  dlsperted  places. 
In  the  same  way,  If  the  numbei  of  acces- 
sible but  as  yet  undetected  oil  fields  in  the 
United  States  Is  now  being  appreciably  re- 
duced by  current  discoveries,  then  the  effort 
needed  to  find  each  new  field  should  be  in- 
creasing. If  we  chose  not  to  Increase  the 
exploratory  effort,  then  the  amount  of  oU 
found  per  year  would  decrease.  And  If  the 
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amount  of  oil  dlsoovered  per  unit  of  explora- 
tory effort  remained  canstaat  vltti  time,  U 
nnlgbt  be  concluded  that  there  wbs  still  m 
good  deal  of  oil  l^t  to  be  found.  As  in  the 
hunt  for  scattered  beads,  the  rate  of  discovery 
ot  new  oil  can  be  used  as  an  indicator  of  the 
phase  of  discovery  process.  A  year-by-year 
record  of  the  effort  made  to  find  oil  and  the 
rate  at  which  It  Is  found  can  tell  us  where 
we  are  at  the  moment  in  the  inevitable  proc- 
ess of  exhausting  the  discoverable  fields  of 
oil. 

THE    NEW    YORKER 

Much  of  the  controversy  among  oil  experts 
regarding  the  potential  oil  reserve  In  the 
United  States  and  what  fraction  ot  It  we 
have  consumed  thus  far  results  from  the 
different  ways  in  which  they  obtain  and 
analyze  this  record.  Unfortunately,  the  way 
in  which  the  analytical  method  influences 
the  results  is  not  usually  made  clear.  This 
is  one  reason  that  policymakers  and  the 
public  are  confused  by  the  disagreements  on 
how  m\ich  oil  remains  to  be  found  in  the 
United  States.  The  unexplained  disagree- 
ments have  seriously  hindered  the  effort  to 
develop  a  sensible  petroleum  policy. 

One  of  the  curious  aspects  of  tliese  dis- 
agreements is  how  sharply  they  divide  oil 
companies  and  government  agencies.  A  re- 
cent summary  by  the  Department  of  the 
Interior  lists  five  oil-company  estimates  of 
as  yet  undiscovered  recoverable  petroleum, 
which  futiwe  exploration  is  expected  to  dis- 
cover: 168  billion,  90  billion,  89  billion,  55 
billion,  and  24  billion  to  64  billion  barrels. 
Also  listed  are  four  United  States  Geological 
Survey  estimates:  458  billion,  400  billion,  200 
billion  to  400  billion,  and  72  billion  barrels. 
Even  more  curious  are  the  separate  estimates 
of  onshore  and  offshore  reserves  made  by 
the  Geological  Survey  and  Mobil  Oil  Corpor- 
ation. For  onshore  reserves,  Including  Alaska, 
the  Geological  Survey  estimates  are  135  bil- 
lion to  270  billion  barrels  of  oil.  The  Mobil 
Oil  Corporation  estimate  is  much  lower:  34 
billion  barrels,  or  thirteen  to  twenty-five  per 
cent  of  the  Geological  Survey  estimate.  How- 
ever, the  offshore  estimates  are  in  much  bet- 
ter agreement;  MobUs  estimate  (54  bUlion 
barrels)  is  within  forty-two  to  eighty-four 
percent  of  the  government's  (64  billion  to 
130  blUion  barrels) .  Perhaps  by  coincidence, 
the  disparities  between  the  two  sets  of  esti- 
mates parallel  the  Interest  of  the  oil  com- 
panies in  developtog  offshore  deposits  rather 
onshore  ones. 

Such  disagreements — and  the  re.sultlng 
confusion — can  be  considerably  reduced  by 
sorting  out  the  factors  that  influence  the 
rate  of  finding  oU.  Both  geophvslcal  oil  ex- 
ploration, which  seeks  to  find  geological  de- 
posits that  may  contain  oil,  and  the  drilling 
of  exploratory  wells  are  carried  out  bv  peo- 
ple—geologists, geophysicists,  drillers— who 
are  in  the  hire  of  oil  companies.  ( The  federal 
government  does  little  or  no  exploration  it- 
Sflf.>  The  decision  to  employ  these  people 
and  to  direct  them  to  look"  for  oil  is.  of 
course,  made  by  the  oil-companv  manage- 
ment, so  one  element  that  affects  the  rate 
of  oU  discovery  is  simplv  the  company's 
policy  on  how  hard  to  look  for  oil.  In  addi- 
tion to  these  administrative  decisions,  phy- 
sical factors  arising  from  the  actual  depletion 
of  deposits  wiU,  naturallv,  affect  the  dls- 
CO  very  rate. 

The  combined  effect  of  the  admini.strative 
and  physical  factors  can  be  measured  by  the 
rate  of  discovery— the  amount  of  new  oil 
found  per  year.  Tills  method  of  measurement 
does  not  distinguish  the  relative  Influence  of 
the  two  factors.  Its  main  practitioner  is  a 
well-known  oil  geologist.  M.  KUig  Hubbert 
formerly  with  the  Shell  Oil  Company  and  now 
with  the  Oedogtcal  Survey.  Hubberfs  esti- 
mates, based  on  the  variations  in  the  amount 
of  oil  discovered  per  year,  start  in  I860,  short- 
ly after  the  first  American  oil  well  was 
brought  Into  production.  Despite  the  dual 
factors  Involved  in  these  measurements,  his 
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estimates  lead  him  to  conclude  that  "the  dis- 
covery of  crude  oil  In  the  coterminouK  part  of 
the  United  States  and  its  adjacent  offshore 
areas  has  passed  its  culmination  and  is  well 
advanced  in  its  decline — wtilch  means  that 
the  ultimate  amount  of  oil  recoverable  in  the 
United  States  Is  about  175  billion  barrels. 
Since  about  107  barrels  had  already  been 
consumed  by  1974,  this  would  leave  about  68 
billion  barrels  available  for  future  use.  With 
oil  now  being  consumed  at  the  rate  of  about 
six  billion  barrels  a  year,  we  are  indeed 
•  running  out  of  oil.  " 

Hubbert  acknowledges,  in  effect,  that  his 
conclusion  takes  account  of  the  influence  of 
company  decisions  on  how  hard  to  seek  oil. 
for  lie  states,  "When  a  given  amount  of  ex- 
ploratory effort  per  year  in  a  given  area  yields 
over  a  long  period  of  time  coutinuousiy  di- 
minishing returns  in  the  amount  of  oil  dis- 
covered, the  Inference  can  hardly  be  avoided 
that  the  pond  is  about  fished  out."  The 
phrase  that  I  have  emphasized  is  critical.  To 
go  back  to  the  bead  analogy,  it  is  certainly 
true  tliat  for  "a  given  amount  of  exploratory 
effort  ■  a  declining  rate  of  finding  beads  would 
mean  that  there  are  few  remaining  ones  to 
be  found.  But  if  you  stop  looking  for  a 
while  the  amount  of  exploratory  effort  is  no 
longer  given. "  and  the  resultant  slow  rate 
of  finding  beads  means  not  that  most  of  the 
beads  have  been  found  but  that  you  have  be- 
come less  Interested  in  finding  them. 

Another  geologist,  the  late  Alfred  D.  Zanp. 
wlio  was  also  on  the  staff  of  the  Geological 
Survey,  proposed  a  different  way  to  measure 
tlie  rate  of  oil  discovery.  His  method  diverged 
sharply  from  Hubbert's  both  in  its  assump- 
tions and  in  its  results.  Zapps  method 
eliminated  the  Influence  of  company  deci- 
sions by  comparing  the  amount  of  new  oil 
discovered  In  a  given  period  with  the  amount 
of  exploratory  drilling  actually  carried  out 
(as  given  by  the  total  length.  In  feet,  of  the 
exploratory  weUs) .  Where  Hubbert  plots  the 
amount  of  oil  discovered  per  year  for  suc- 
cessive years.  Zapp  plots  the  amoimt  of  oil 
discovered  per  foot  of  exploratory  well  lor 
successive  cumulative  lengths  of  wells 
drilled.  In  this  way,  Zapp's  method,  unlike 
Hubberfs,  really  does  measiu-e  the  amount 
of  oil  found  for  "a  given  amount  of  explora- 
tory ettort.  •  It  reflects  only  the  frequency 
with  which  a  purely  physical  effort — the 
probing  of  the  earth  by  a  given  length  of  ex- 
ploi-atory  well — manages  to  hit  upon  an  oil 
deposit,  and  records  the  amount  of  oil  in  it. 
Hubbert  has  acknowledged  this  difference  in 
meihods,  stating  that  Zapp's  results  are  "less 
subject  to  economic  and  administrative  In- 
ilueiices." 

To  return  to  the  bead  analogy,  Zapp  wo\i!d 
lecord  liow  many  beads  are  found  per  unit 
of  effort,  perhaps  measured  by  the  amount 
of  floor  space  covered  in  order  to  find  one 
bead.  In  contrast.  Hubert  would  measure 
the  uumljer  of  beads  found  per  minute  Thi.s 
measure  would  Include  the  eflecta  of  •ad- 
ministrative "  decisions,  such  as  deciding  to 
hurry  the  search  for  a  time  or  to  give  it  up 
temporarily  In  favor  of  some  more  attrac- 
tive pursuit.  Using  his  method.  Zapp  es- 
timated that  the  potential  recoverable  oil  in 
the  United  States  amounted  to  about  six 
huud.-ed  billion  barrels.  And  the  estimates 
by  other  government  geologists,  also  ba*<;d 
on  the  Zapp  method,  were  in  the  range  of 
four  hundred  billion  barrels  of  recoverable 
crude  oil.  all  of  them  well  in  excess  of  llie 
estimates  made  by  Hubbert  and  the  oil  com- 
panies. 

Hubbert  s  rejoinder  to  these  estimates  has 
been  to  reanalyze  Zapps  data  in  an  effort  lO 
show  that  the  amount  of  oil  found  per  foot 
of  exploratory  well  has  actually  been  de- 
creasing since  about  1935.  as  one  would  ex- 
pect If  oil  deposits  were  becoming  scarcer. 
Some  evidence  of  such  a  decline  can  be  seen 
in  the  data,  but  It  Is  sporadic;  instead  of  fol- 
lowing a  smooth  curve,  as  Hubbert's  hypo- 
thesis  would   require,   the   decline   actually 
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occurs  in  two  rather  sudden  drops — one 
around  1946  and  the  other  around  19S3.  This 
suggests  that  the  decline  1b  the  result  of 
some  gradual  process,  such  as  the  progressive 
depletion  of  accessible  oil  deposits,  but  of 
some  more  abrupt  event,  such  as  a  change 
In  drilling  procedures. 

In  any  case,  Hubbert's  own  figiues  for  oil 
discovered  per  foot  of  exploratory  well 
drilled,  which  he  compirted  by  applying 
Zapp's  method,  show  that  since  1953  there 
has  been  no  sign  at  all  that  the  Zapp  ratio 
has  fallen  as  exploratory  drilling  has  con- 
tinued. Far  from  declining,  the  ratio  has 
Increased  slightly.  This  is  a  crucial  fact,  for 
It  is  precisely  In  the  post -1955  period  that 
the  amount  of  oil  found  per  year  (that  Is. 
in  the  Hubbert  type  of  measurement)  has 
steadily  decreased.  Between  1956  and  1960, 
the  amount  of  oil  discovered  per  year  de- 
creased nearly  thirty  per  cent.  Thus.  Zapp's 
method  shows  that  In  this  critical  period 
there  has  been  no  decrease  In  the  physical 
efficiency  of  discovery  (measured  by  the 
amount  of  oil  found  per  foot  of  well  drilled), 
while  Hubbert's  method  (which  Includes 
policy  decisions  as  well  as  the  physlcal- 
efficleiicy  factor)  has  It  declining  sharply.  It 
follows,  then,  that  the  reason  for  the  de- 
creased rate  of  oil  discovery  per  year  Is  not 
that  the  returns  have  diminished  as  the 
stock  of  oil  !•«  depleted  but  that  the  oil  com- 
panies have  been  making  projjressively  less 
effort  to  look  for  oil. 

This  explanation  Is  confirmed  by  the  rec- 
ords of  the  number  of  exploratory'  wells 
drilled  annually  between  1960  and  1971.  In 
1950.  about  ten  thousand  wells  were  drilled: 
the  number  Increased  to  a  peak  of  about 
sixteen  thousand  In  1956  and  then  droppej 
sharply,  declining  to  Just  under  seven  thoii- 
sxnd  in  1971.  The  number  of  months  spent 
in  the  field  by  peophyslcal  crews  also  dropped 
between  19.56  and  1971— frcin  about  eight 
thousand  to  twenty-seven  hundred.  Thus. 
there  Is  In  fact  no  discrepancy  between  Hub- 
bert's results  and  Zapp's.  Indeed,  with  re- 
spect to  the  crucial  events  since  1957  that 
have  led  to  the  heavy  foreign  oil  imports, 
the  two  sets  of  results  lead  to  the  same  con- 
clusion: The  declining  rate  of  oil  dlscoverj- 
per  year  is  a  result  of  company  -leclslors  to 
cut  back  on  exploration  efforts,  rather  than 
a  res\ilt  of  the  depletion  of  accessible  oil  de- 
posits. We  are  not  so  much  running  out  of 
domestic  oil  as  running  out  of  the  oil  com- 
panies' Interest  In  looking  for  It. 

Why  did  American  companies  that  had 
been  organized  to  produce  oil  decide  after 
1967  to  reduce  their  effort  to  find  It  In  the 
r'nited  States?  The  officially  published  re- 
ports provide  the  answer.  In  July  of  1970.  the 
Committee  on  Possible  Future  Petroleum 
Provinces  of  the  United  States  of  the'  Na- 
tional Petroletim  Council.  In  response  to  a 
request  from  the  Department  of  the  Interior, 
published  a  summary  of  a  detailed  study  of 
the  nation's  potential  petroleum  re5erve. 
(The  study  itself.  "Future  Petrr.leum  Prov- 
inces of  the  United  States — Their  Geology 
and  Potential."  was  published  the  following 
year.  In  two  thick  volumes,  by  the  .American 
Association  of  Petroleum  Geologists,  v.'ith 
funds  provided  by  the  National  Petroleum 
Council.)  Tlie  study  commitiee  was  headed 
by  the  chairman  of  the  board  of  the  Standard 
on  Company  of  California;  the  membiti-s  In- 
cluded offlcers  <:f  large,  integrated  oil  com- 
panies and  a  luimber  of  the  Independents. 
Leading  geologists  from  universities,  gov- 
ernment agencies,  and  Industn-  serves  as 
advisers.  The  actual  work  was  done  by  eleven 
regional  subcommittees  comprising  a  total 
of  a  nundred  and  forty-one  geologists  drawn 
from  oil  companies  and  the  federal  and 
state  geological  surveys.  Obvlousl.v,  the  group 
was  ill  an  excellent  position  to  consider  the 
geological  aspects  of  the  problem  of  finding 
new  petroleum  in  the  United  States  and  to 
estimate  the  potential  size  of  the  reserve. 
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Tiie  sunuxuu-y  completely  supports  the  cou- 
cluBion  I  liave  drawn  Xrom  ttie  Bubbert-Zapp 
controvarsj' — that  the  recent  decline  la  the 
oil-disoovery  rate  was  caused  by  deliberate 
company  dacisiaiis.  The  reasons  for  tb««e 
deciolou*  are  spelled  out  expUclUy.  A  sharp 
dlotinctlou  is  made  between  oU -company 
practices  betore  and  after  1967.  Before  lasi 
tlie  ratio  oi  oompaay  expeiOditures  for  tlie 
exploratlou  and  development  of  new  oil  fields 
to  barrels  of  crude  oU  produced  increased 
steadily,  rising  about  two  hundred  per  cent 
between  1942  and  1957.  After  1957,  Uiere  wa, 
ail  abrupt  change;  Instead  of  increasing,  th" 
exploratory  expenditures  per  barrel  of  crude 
oil  poduced  fell — by  some  twenty-five  per 
cent  in  the  next  ten  years.  This  trend  is  in 
keeping  with  the  post- 1967  decline  in  iht 
rootage  of  exploratory  wells  drilled  and  in 
tiie  rate  of  geophyislcal  exploration. 

This  reversal  in  the  trend  of  exploration 
expenditures  was  foreshadowed  by  changes  In 
the  oil  companies'  income.  While  the  price 
of  a  barrel  trf  crude  oil  Increased  by  more 
than  a  hundred  per  cent  between  1942  and 
1802.  it  increased  by  only  eleven  per  oeul  in 
the  next  five  years,  by  only  four  per  cent  be- 
tween 10 J7  and  1962.  and  after  1962  it  even 
declined  slight!}  (until,  of  course,  the  re- 
cent sharp  rise,  beginnUig  with  the  1973 
embargo) . 

On  the  analyses  of  the  potential  petroleum 
reser\e  In  the  country's  geological  regions 
the  summary  remarks.  -None  of  the  11  re- 
gions has  been  adequatelv  explored,"  and  it 
asserts  that  the  potenttal  recoverable  oil  re- 
serve of  the  United  States  "mav  exceed  432 
bl  lion  barrels."  With  a  hundred  and  seven 
billion  barrels  already  consumed  as  of  1974 
according  to  this  estimate  there  would  re- 
main about  three  hundred  and  twentv-flve 
billion  barrels  avaUable  for  future  use.  This  is 
more  than  four  times  Hubbert's  estimate  of 
sjxty-eight  biUion  barrels  of  crude  oil  avaiT- 
able  after  1974.  Finally,  the  summary  reaches 
an  iinmutakable  conclusion  about  the  cause 
aiid  the  consequences  of  the  declining  rate  of 
ell  discovery; 

,  Z'?f  *'■*"**  ^  ">*  '*«*  "«=«''«'  of  devoting 
?o  «  iV"*  peixientage  of  producing  revenue 
crudP  n  ,"^  H*^  developing  production  of 
Srl^..  i  ''?*^  "'turals  gas  has  resulted  In  a 
drastic  decline  in  exploratory  and  develon- 
n.oiu    druiing    which    together    with    S- 

uS^i  "^*  «."«.^«  «'  the  coterminous 
Luited  States  is  Inimical  to  the  development 

^!ur«s.''°''""'^'**    *"°'''»°"*    petroleum    re- 

»n".  r^  '*'*  *"'*"*  "'"*  policies  of  industry  and 

n?o.«M"'*'"  "^"'"^  *«»•"«*  accelerated  ex- 
ploiatlon.  particularly  drUllng,  a  high   ner- 

vTl^'"'  '''*  petroleum  relources  of  The 
United  States  is  immobilized  " 
The    evidence    provided     bv    this    dlstin- 

he  efflr?.""'^"^'^  """"''^  to  esSSe 
ictcrs^  ,  H.  '"''^  geological  and  economic 

re'm«M^  V^'*"'  ''*'*•  *PP*"«  to  be  Ir- 
re.mable.  Tne  lailure  of  the  oil  companies 
to  keep  up  With  the  Increase  m  domesttc 
rte=,,a„d  since  1957  is  the  result  of  their 
tl  ^"'^  '°  T""""  "Plo^atory  efforts  follov  - 

unis  ^r'tt  h'  "^-^PP^'^^'^g  economic  re- 
iiiis  on  the  domestic  oil  produced    It  ivos 

Se's-ic"^  on  T^.^  *"  '°^^'  PritVon'o 
domes    c  orLi.^ri     *   ^•^'^'"^   ^ap    between 
ucmestic  production  and  domestic  dpma,,^ 

uVthe^d/r*'  ""P-t«t'on  o7on  T^t 

ability  ,^''"?'  *°  "'*  ««tlon's  vuuTer- 
RblUtv    to   an   oil   embargo-and    to   a      tiL 

economic  troubles  that  follow^      *°  ""    *"" 

riie  motivation  for  thlp  historic  shift   !„ 

oer  JLf  °PP***  ^'■°'"  *  ""eturu  of  about  fifteen 
per  cent  on  equity  to  fourteen  per  cent  I 
that  same  period,  the  profltabUlty  of  foreign 
operation?  by  American  petroleum  com?a" 
mes  increnaed  from  a  return  of  about  fifteen 
per  cent  on  equity  to  a  return  of  about 
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twenty-eight  per  cent.  The  lesson  was  not 
lost  on  tlte  oil  companies.  This  was  made 
clear  in  1966  by  an  •jqplanation  that  How- 
ard W.  Blauvelt,  then  vice-president  (and 
noTv  chairman)  of  the  Continental  OU  Com- 
pany, gave  of  why  his  company,  which  In 
1950  operated  almost  entirely  within  the 
UrUted  States,  "decided  to  go  abroad."  In  a 
paper  published  under  the  refreshingly  frank 
title  "How  to  Become  a  Foreign  Oil  Com- 
pany. "  be  cites  tliree  reasons  for  this  move: 
"Plrst.  there  was  the  need  to  maintaUi  and 
increase  our  sources  of  low-oost  oil.  .  .  .  Only 
the  low-cost  operator  can  survive  and  earn  a 
reasonable  profit.  The  cost  of  finding  and  de- 
vel^ing  a  barrel  of  crude  oil  In  the  U.S.  was 
revealing  a  stubborn  upward  trend.  .  .  .  The 
discover}-  of  prolific  reserves  in  the  Middle 
East,  beginning  prior  to  World  War  II 
had  m:\de  it  evident  where  the  large  fields  of 
low  -cost  oil  could  be  found." 

A  second  reason  was  the  simple  fact  of  eco- 
nomic competition;  a  producer  of  purelv  do- 
mestic on  would  find  it  all  but  impossible  to 
compete  with  companies  whose  foreign  op- 
erations enabled  them  to  sell  oil  in  the 
United  States  at  a  lower  price.  Flnallv  Mr 
BlHu\eIt  tells  us; 

■  A  third  consideration  important  In  our 
decision  was  the  apparent  profltabllltv  of 
loreign  oil  operations.  As  overseas  crude  out- 
put rose,  profits  also  grew  rapldlv.  and  the 
rates  of  return  earned  by  UJB.  "companies 
Horn  their  international  operations  pro^-ed 
considerably  higher  than  the  returns  from 
their  U.S.  operations  alone." 

Mr  Blauvelt  also  notes  that  his  companVs 
actions  were  not  unique: 

•The  decision  taken  by  Continental  in  the 
fifties  to  go  abroad  was  In  Hue  with  slmUar 
dec<»^lons  by  other  U.S.  oil  companies  Isol 
the  nr.mber  of  U.S.  oil  companies  operating 
abroad  rose  from  13  in  1946  to  over  200  at 
present." 

Thus,  we  have  the  direct  testimony  of  an 
officer  of  a  major  United  States  oil  company 
on  why  the  decision  was  made  In  the  nlne- 
tcen-fifties  to  divert  to  foreign  countries  the 
effort  to  find  and  produce  oil.  It  can  falrlv  be 
summed  up  In  one  word:  profit. 

But  all  this  Is  past.  If  we  are  to  benefit 
from  our  understanding  of  the  recent  history 
of  American  oil  resources,  that  knowledce 
m.ust  be  used  to  develop  a  more  rational  oil 
policy.  We  now  know  that  there  is  no  physical 
reason  for  the  failure  of  the  petroleum  indus- 
try to  keep  up  with  domestic  demand  a 
failure  that  made  the  country  dependent  on 
foreign  oil  and  set  the  scene  for  the  1973  oil 
crisis  and  the  ensuing  economic  difficulties 
Despite  confusing  disagreements  among  oil 
geologists.  It  is  now  evident  that  some  three 
hundred  and  twenty-five  bllUon  barrels  of 
domestic  crtide  oil  are  avaUable  to  us.  At  the 
present  rate  of  oil  constunptlou.  this  amount 
would  take  care  of  the  toUl  national  demand 
lor  OU.  without  any  hnports,  for  fiftv  or  sixty 
years.  There  is  good  reason  to  laelieve  that 
m  that  time  nearly  all  our  present  reliance 
on  oil  could  be  replaced  by  energy  from  our 
one  renewable  source— the  suu. 

Wiat  would  be  a  rational,  prudent  response 
to  these  facts?  Clearly,  there  is  uo  need  to 
act  as  though  we  were  now  running  out  of 
OU.  for  we  are  not.  On  the  other  luind.  there 
IS  a  limit  to  the  accessible  supply  of  domestic 
oil.  which.  If  It  is  not  approached  in  fifty 
.\eais.  is  likely  to  confront  us  in  the  follow- 
ing half  centiu-y.  This  physical  fact  alone  is 
a  persuasive  reason  to  plan  for  a  transition 
from  our  present  heavy  dependence  on  petro- 
leum to  renewable  sources  of  energy.  There 
are  strong  economic  reasons  as  well.  And  it 
is  essential  that  the  transition  be  an  orderly 
one;  this  is  obvious  from  the  disastrous  eco- 
nomic consequences  of  the  chaotic  response 
to  the  1973  embargo.  Given  that  there  Is 
enough  domestic  oU  to  support  us  durtng 
the  expected  devel<^ment  of  renewable  re- 
sotirces.  the  fiuidamental  problem  Is  to  dls- 
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cover  what  it  will  cost  to  produce  the  avail- 
able oU  and  how  these  costs  can  be  met    A 
task  force  of  Project  Independence  Blueprint 
(an  elTort  by  the  F^ederal  Energy  Admlnls- 
tratkm  to  discover  how  the  United  State? 
might  become  Independent  of  imported  oil  i 
has  made  a  detaUed  study  of  this  problem 
based  partly  on  an  earlier  one  conducted  bv 
the  National   Petroleum  Councfi.  The   tasit 
force  concluded  that  it  Should  be  possible  to 
reach  an  annual  production  of  total  petnj- 
leum  Uqulds  (crude  oU  plus  a  small  anHMint 
of  liquid  petroleum  derived  from  natural-gas 
production)    of   eight    bUlion    one   hundred 
million  barrels  per  year.  This  is  more  than 
the  total  quantity  of  petroleum  liquids  <  in- 
cluding imports)   consumed  in  1974.  which 
was  about  ste  billion  Ijarrels.  Thus,  if  some 
steps  are  taken  to  control  the  rate  of  Increase 
in  petroleum  consumption,  it  should  be  pos- 
sible  to  pnxluce — If  we   wished  to — all   or 
nearly    all    our    needed    oil    from    domestic 
sources  over  the  next  decade.  We  could  then 
readily  sustain  our  energy  needs  during  an 
orderly    transition    to    artemative    sources: 
there  would   be  no  necessity  for  shortages, 
rationing,     or     panic     over     future     energ}' 
supplies. 

The  task  force  also  computed  ttie  capital 
that  would  be  needed  to  meet  the  cost  of  re- 
versing  the   present   trend    toward   reduced 
domestic    exploration    and    production.    In 
1974.  in  order  to  produce  about  three  bUlion 
eight   hundred   million   barrels  of   domestic 
petroleum    liquids,    the    Industry    Invested 
about  a  billion  three  hundred  million  dollars 
In  capital.  In  order  to  Increase  domestic  pro- 
duction from  that  level  to  alxjut  seven  billion 
three  hundred  million  barrels  In   1985  and 
to  eight  bUllon  one  hundred  million  barrels 
in  1988,  annual  capital  expenditures  would 
need  to  rise  to  about  nine  blUlon  one  hun- 
dred million  dollars  in  1980  and  remain  at  a 
level  of  about  eight  billion  dollars  per  rear 
thereafter.   (These  and  the  following  dollar 
values  are  cited  in  1973  dollars  to  eliminate 
the  effect  of  infiaton.)   In  1974.  the  produc- 
tivity of  the   invested  capital— that   is,  the 

amount  of  oil  produced  per  dollar  invested 

was  about  three  barrels.  In  contrast,  to  pro- 
duce a  total  of  about  eighty  bUlion  barrels 
between  1975  and  1988.  about  a  hundred 
billion  dollars  of  capital  would  be  needed, 
representing  a  capital  productivity  of  about 
eight -tenths  of  a  barrel  per  dollar.  In  Ui- 
creasing  the  annual  rate  of  oil  production 
the  productivity  of  Invested  capital— the 
efficiency  with  which  capital  Is  converted 
Into  oil  production— would  fall  by  seventy 
percent. 

This  considerable  increase  In  the  cost  of 
producing  the  extra  oU  must  be  met  in  some 
way.  The  task  force  has  computed  that  In 
order  to  provide  the  capital  needed  to  sup- 
port such  a  high  rate  of  production  a  barrel 
of  oil  would  have  to  be  sold  at  a  minimum 
price   of  eleven   doUars.  The  price  early   in 
1975  averaged  about  seven  doUars.  Thus,  the 
United  States  can  become  essentiaUy  iiide- 
pendent  of  Imported  oU  ij  there  is  a  sharp 
increase  in  the  price  of  domestic  oU.  This  oi 
course,  represents  the  oU  companies'  demand 
for  higher  returns,   to  provide   "incentives  ' 
to  mvest  enough  capital  to  produce  more  oU. 
If  we  meet  this  demand,  how  much  more  oil 
can   we  expect   to  get  In  return  for  paving 
such  a  high  price  for  it?  According  to"  the 
task  force,  if  the  price  were  held  to  seven 
dollars   a    barrel,   total   production    between 
19(5  and  1988  would  amount  to  only  about 
seventy  bUlion  barrels;   this  means  "that  to 
finance  the  production  of  that  much  oil,  the 
public  would  need  to  pay  a  total  of  four 
hundred  and  nUiety  biUion  dollare  for  crude 
oil.   If   the  price  were  aUowed   to  reach  a 
nUnimtun  of  eleven  dollars  a  barrel,  the  In- 
dustry would  produce  about  eighty  billion 
barrels  of  oil.  and  the  total  cost  to  the  public 
would  be  eight  hundred  and  eighty  billion 
dollars.  So  In  order  to  finance  an  increase 
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of  about  ten  billion  barrels  In  natloual  oil 
production,  three  hundred  and  ninety  liU- 
lion  dollars  additional  would  be  paid  for  tbe 
oil;  ttala  meana  that  the  price  per  barrel  of 
this  additional  oil  would  be  about  ttilrty- 
nlne  dollars.  In  other  wordit,  the  price  of  oU 
must  rise  disproportionately  more  than  the 
Increase  In  production  that  the  price  is  sup- 
posed to  finance;  for  each  additional  dollar 
fipent  to  meet  the  oil  industry's  demand  for 
higher  prices,  the  nation  would  receive  pro- 
grcHsively  less  return  In  the  amount  of  oil 
produced.  The  law  of  diminishing  retunu 
Ls  at  work. 

Why  is  increased  oil  production  so  closely 
linked  to  higher  prices?  Here  we  can  turn 
to  the  National  Petroleum  Council  report 
that  provided  the  method  of  calculation  used 
by  the  P.E^.  task  force.  It  was  by  computing 
what  Income  the  oil  companies  would  need 
in  order  to  sustain  a  qiecifled  rate  of  return 
OU  their  investment  that  the  N.P.C.  report 
determined  the  price  per  barrel  of  crude  oil 
required  to  support  various  levels  of  domestic 
crude-oU  production.  The  report  showed  that 
the  price  of  crude  oil  in  1970  was  equivalent 
to  a  flfteen-per-cent  return  on  net  oU-com- 
pany  assets.  It  noted,  however,  that  If  the 
price  of  oil  were  to  remain  constant,  as  meas- 
ured in  1970  dollars,  "in  1985.  the  rate  of  re- 
turn on  net  fixed  assets  would  decline  to  a 
completely  unacceptable  level  of  about  3  per 
cent."  Accordingly,  the  report  explained 
"the  projectiona  indicate  the  need  for  sig- 
nificant price  increases,  a  strong  reversal  of 
prices  being  required  if  the  industry  is  to  at- 
tract the  venture  capital  required." 

This  study,  which  was  oooqrieted  in  1972, 
showed  that  to  maintain  the  current  rate  of 
oU  production  from  the  forty-eight  contigu- 
ous states,  the  price  per  barrel  of  crude  oil, 
which  had  declined  slightly  in  real  doUars 
betwen  1956  and  1970,  would  need  to  in- 
crease slightly  at  first  but  rather  sharply 
beginning  in  1973.  This  Is  an  impressive 
demonstration  of  the  accuracy  of  the  ooun- 
cU's  computations.  In  advance  of  the  1973 
oil  embargo,  the  council  predicted,  from  the 
requirements  of  the  oil  industry  for  a  satls- 
factctt-y  rate  of  profit,  that  in  1973  the  price 
of  crude  oil,  which  had  declined  slightly 
during  the  preceding  decade,  would  need  to 
rise.  And  It  did  rise.  This  reflects  a  remark- 
able gift  of  economic  prophecy;  or  perhaps 
the  Industry's  prophecy  was  somehow  self- 
fulfllllng.  It  i^pears  that  we  can  again  quite 
fairly  siim  up  the  factors  that  govern  the 
price  the  oil  industry  demands  in  return  for 
producing,  from  oil  reserves  that  clearly  ex- 
ist, the  amount  of  oU  that  the  nation  needs 
in  a  single  word:  profit. 

Nearly  all  the  discussions  of  the  size  of  oU- 
comp&ny  profits  smce  the  1973  oU  embargo 
have  been  cast  in  moral  terms:  How  large  a 
profit  shoiUd  the  companies  be  allowed  to 
enjoy?  How  much  profit  is  "excessive"?  In 
fact,  imtu  recently  American  oil-company 
profits,  which,  of  course  fiuctiiate  from  year 
to  year,  dq>endlng  on  current  economic  con- 
ditions, have  not  been  appreciably  different 
from  those  of  other  industries.  Here  we  are 
concerned  with  a  quite  different  aspect  of 
the  profit  Issue:  How  does  the  expected  rate 
of  profit  Influence  the  companies'  decision  to 
find  and  produce  domestic  oil?  Despite  the 
apparent  complexity  of  this  question,  the 
answer  turns  out  to  be  readily  at  hand— in 
the  deliberations  of  the  P.E_A.  task  force  that 
studied  the  factors  that  might  Influence  the 
future  production  of  domestic  oil  The  reoort 
states:  *^ 

"Future  oU  production  is  mainly  a  func- 
tion of  its  anticipated  profitability  compared 
to  other  opportunities  for  investment,  the 
amount  of  exploratory  drUling  undertaken 
and  Its  success,  and  the  extent  of  constrain- 
ing policies  that  Umlt  profitabUlty  or  the 
availabUity  of  land  favorable  for  exploration 
and  production." 

Of  these  operative  factors,  the  controUing 
economic  consideration  Is  the  relative  proflt- 
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abUlty  of  producing  oil— the  profit  that  it  Is 
expected  to  yield  compared  to  any  other 
investment  that  can  be  made  with  the  avail- 
able capital.  Accotdlng  to  Blauvelt,  this  la 
precisely  why  some  Amerlcaa  oil  oompanles 
hastened  in  the  nineteen-flfties  to  take  the 
profits  they  had  earned  in  this  country  and 
invest  part  of  them  in  the  development  of 
foreign  oil   production.   TPhat  decision   was 
mandated  not  by  the  absolute  size  of  the 
industry's  profit  rate,  which  at  the  time  was 
not  very  different  from  the  profit  rate  of  the 
rest  of  American  industry,  but  by  the  differ- 
ence betw^een  that  rate  and  the  profit  that 
might  be  had  elsewhere — in  this  case,  the 
Mideast.  It  Is  this  principle— that  the  profit 
differential    will    determine    where    invest- 
ments  are   made — which   accounts    for   the 
recent  tendency  of  oil  companies  to  invest 
their  capital  In  chemicals.  According  to  a 
January  1975,  report  In  Chemical  A  Engi- 
neering   News,    "the    renewed    interest    in 
chemicals  by    [oil J    companies  that  took  a 
beating  in  chemicals  Just  a  few  years  ago  is 
due  to  the  enormous  profit  gains  in  basic 
petrochemicals  in  the  past   year."   It   also 
explains  why  in  1974  the  MobU  OU  Corpora- 
tion spent  eight  hundred  miUion  dollars  to 
purchase  a  majority  interest  in  Marcor,  Inc., 
a  company  formed  in  1968  by  the  merger  of 
Montgomery    Ward,    the    nation's    fourth- 
largest  general-merchandise  reUUer,  and  the 
Container  C<Mi)oratlon  of  America,  the  larg- 
est domestic  producer  of  paper-board  pack- 
aging. 

Clearly,  then,  the  oil  companies'  interest 
in  producing  domestic  oil  is  not  governed 
by  devotion  to  the  national  need  for  oil,  or 
even  by  an  insistence  that  their  effort  to 
meet  that  need  be  rewarded  by  an  equitable 
rate  of  profit.  Rather,  the  oil  companies' 
decisions  are  governed  by  their  insistence  on 
being  free  to  invest  their  capital  In  what- 
ever activity  promises  the  greatest  profit. 
This  position  is  explicitly  confirmed  by  state- 
ments from  oil -company  officers,  of  which 
a  recent  example,  from  John  J.  Dorgan.  an 
executive  vice-president  of  the  Occidental 
Petroleum  Corporation,  is  typical: 

"It  doesn't  mean  a  thing  to  say  to  a  private 
company  that  there's  a  great  need  for  oil. 
You  have  to  have  Incentive.  If  it  turns  out 
that  phosphate  rock  is  more  profitable,  well 
put  our  money  there." 

Appaiently,  then,  the  oil  companies  are 
not  a  reliable  vehicle  for  the  production  of 
American  oil,  since  they  seem  to  be  inter- 
ested less  in  producing  oil  than  in  produc- 
ing profit.  Like  a  poorly  trained  bird  dog 
distracted  by  the  appearance  of  a  stray  rab- 
bit, an  oil  company  la  likely  to  drop  one 
project  for  another  whenever  there  Is  a  hint 
of  larger  profits.  Another  oU -company  olH- 
clal— George  C.  Hardin,  ^J^.,  formerly  vice- 
president  for  North  American  oU  and  gas  ex- 
ploration of  the  Kerr-McGee  Corporation 
and  now  president  of  the  Ashland  Explora- 
tion Company,  a  division  of  Ashland  Oil, 
Inc.— confirmed  this  Inference  as  it  affects 
the  direction  taken  by  oil-exploration  efforts. 
In  a  paper  entitled  "Economic  Parameters  in 
Prospect  Evaluation,"  which  was  presented 
at  a  West  Texas  Geological  Society  symposi- 
um in  1960,  Hardin  said: 

"Although  modem  oil  and  gas  exploration 
is  based  on  geology  and  related  sciences,  the 
goal  is  economic.  .  .  .  The  goal  of  any  ex- 
ploration program  should  be  to  find  oil  and 
gas  at  a  profit." 

Apart  from  their  unreliability  em  orderly 
vehicles  for  the  development  of  the  nation's 
oil  resources,  the  oil  companies,  like  most 
of  the  United  States  economic  system  must 
operate  according  to  the  principles  of  pri- 
vate enterprise.  Therefore,  not  only  their 
wiUingness  to  undertake  a  new  productive 
operation  but  also  their  ability  to  do  so  de- 
pends entirely  on  whether  or  not  their  own 
private  efforts  are  sufficient  to  produce  the 
requisite  amount  of  capital.  Prom  the  data 
available.  It  is  evident  that  the  productivity 


of  capital  wlU  decline  sharply  In  future  ef- 
forts to  find  and  produce  more  domestic  oU, 
and  thus  that  very  large  and  rapidly  in- 
creasing aroo^nits  of  capital  wUl  be  needed 
if  the  expansion  is  to  take  place.  The  ques- 
tion arises,  therefore,  of  whether  the  Indus- 
try will  be  able  to  raise  these  large  amounts 
of  ci4>ltol  by  it«  own  efforts  out  of  accumu- 
lated profits  and  borrowing  power. 

A  recent  article  In  the  OU  &  Gas  Journal 
carries  the  headline  "U.8.  Oil  Industry  Pall- 
ing Par  Shy  of  Capital  Needs"  and  opens 
with  this  statement: 

"Will  the  U.S.  oil  Industry  be  able  to 
raise  enough  money  to  make  the  investments 
required  to  meet  futiu*  energy  demand? 
That's  a  question  causing  increasing  worry 
among  oil  executives." 

Current  (1974-76)  eamhigs  of  American  oil 
companies  are  much  higher  than  they  were 
for  most  of  the  post-war  period — an  average 
of  about  fifteen  and  a  half  per  cent  after 
taxes.  Nevertheless,  William  T.  Slick,  Jr.,  a 
senior  vice-president  of  the  Exxon  Company, 
U.S.A.,  has  said.  "Current  earnings  arent 
adequate  to  generate  the  necessary  capital." 
The  annual  net  Income  of  the  eight  largest 
American  petroleum  companies  over  the 
period  1951-71  was  not  very  different  from 
those  of  all  manufacturing  companies.  Tlie 
petroleum  companies  earned  a  net  income 
of  eleven  and  a  half  per  cent  and  all  manu- 
facturhig  companies  ten  and  a  half  per  cent 
on  stockholders'  equity  after  taxes.  But  tbiT 
rate  of  return,  or  even  the  present  rate,  may 
)>e  hisufflclent  to  raise  the  mdustry's  needed 
capital.  A  Gulf  Oil  official  has  said: 

"Unless  tlie  industry  can  earn  a  Ifr  20 
percent  rate  of  return  after  taxes,  it  will 
neither  be  able  to  generate  the  needed  f  imds 
Internally  font  of  profits!  nor  wUl  it  be  able 
to  borrow  them  at  attractive  rates." 

This  {^jpears  to  be  a  worldwide  problem  in 
the  industry,  for  a  March,  1976,  stirvey  by  the 
Chaae  Manhattan  Bank  reports  that — assum- 
ing a  ten-per-cent  rate  of  inflation — of  the 
eight  hundred  and  forty-five  bUUon  dollar* 
in  profits  needed  for  world  petroleum  produc- 
tion between  1970  and  1986  only  seven  per 
cent  had  been  accumulated  by  the  end  ot 
1974.  This  makes  the  situation  quite  plain: 
Unless  the  oil  companies  are  allowed  to  earn 
a  rate  of  profit  that  oonslderably  exceeci.s 
the  rate  of  profit  of  corporations  generally— 
and  their  own  average  rate  of  profit  in  the 
postwar  period — the  industry  wUl  not  be  able 
to  generate  from  its  own  productive  activities 
the  capital  needed  to  maintain,  let  alone 
expand,  domestic  production  of  oU  In  the 
United  States. 

Like  oU,  coal  is  the  product  of  the  singul.ar 
burst  of  photosynthetic  activity  that,  some 
biUion  years  ago,  produced  all  the  fossil  fuels 
the  earth  now  possesses — and  the  oxygen 
needed  to  bum  Uiem.  But  there  are  strik- 
ing differences  between  the  problems  of  us- 
ing hydrocarbon  fuels — oU  and  natural  gas 

and  those  of  using  coal.  The  known  reserves 
of  coal  are  about  ten  times  as  large  imeas- 
lu-ed  by  theU-  energy  content)  as  the  known 
oil  and  gas  reserves.  There  seems  to  be  gen- 
eral agreement  among  geologists  that  the  ac- 
cessible deposit*  of  coal,  in  the  United  States 
and  worldwide,  can  last  from  four  hundred 
to  six  hundred  years  at  the  present  rate  of 
use.  There  is  no  short-term  problem  of 
"running  out  of  coal;"  the  United  States 
does  not  Import  coal  but  exports  it;  there  is 
no  threat  of  a  "coal  embargo."  While  there 
are  huge  resej-ves  of  coal,  using  them  (for  ex- 
ample, during  a  transiUon  to  renewable 
energy  somces)  involves  two  difficult  prob- 
lems. One  is  how  to  wae  coal  for  transporta- 
tion, which  represents  about  a  quarter  of  the 
national  energy  budget.  The  other  is  the  ef- 
fect of  coal  production  and  use  on  envh-on- 
menUl  quality  and  health,  for  the  hazards 
Include  water  poUutlon  caused  by  acid  seep- 
age from  underground  mines;  the  gross 
ecological  disruption  brought  about  by  strip- 
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mining:  the  damage  to  tlie  health  of  under- 
groiuid  miners;  and  the  danger  of  cancer. 

Coal  was  once  the  main  source  of  energy 
for    transportation:     untu    the    nlneteeu- 
tweutles,  coal -fired  railroads  and  ships  car- 
iled    most    of   the  freight   and   passengers. 
.Since   then,  petrolevun-driven  cars,  trucks, 
ai'.d  airplanes  have  been  displacing  the  rail- 
roads. And  after  the  Second  World  War  the 
railroads  themselves  gave  up  coal;  the  coal- 
ciriven  steam  locomotive  has  given  way  to 
the  diesel  engine  to  the  point  of  becoming  a 
museum  piece.  One  reason  for  these  shifts  is 
that  by  weight  hydrocarbon  fuels  contain 
nearly  fifty  percent  more  energy  than  coal. 
Another  reason  is  that  they  can  be  used  in 
internal-combustion   engines,    whUe   coal   is 
restricted  to  externally  heated  devices,  such 
as  steam  engines.  The  most  efficient  Internal - 
combustion  engine,  the  diesel,  has  a  thermal 
efficiency  (the  efficiency  with  which  heat  is 
converted  Into  mechanical  work)  about  forty 
percent  greater  than  that  of  a  steam  engine. 
In    addition,    internal-combustion    engines 
have  a  considerable  weight  advantage  over 
steam  engines.  The  weight  of  a  diesel  engUie 
is  significantly  less  than  that  of  an  equally 
powerful  steam  engine,  and  the  weight  ad- 
vantages of  gasoline  and  Jet  engines  are  even 
greater.  Coal,  therefore,  cannot  directly  meet 
the  enormous  needs  for  energy  to  fuel  ve- 
hicles. There  Is  one  outstanding  exception, 
electrified  railroads,  which  can  be  very  ef- 
ficiently operated  on  electric  power  produced 
by  a  coal-fired  power  plant. 

However,  coal  can  be  chemically  converted 
Into  either  liquid  or  gaseous  hydrocarbon 
fuels  that  can  be  used  In  engines  now  run  on 
petroleum  products.  A  similar  process  pro- 
duces oil  from  certain  shale  deposits.  The 
problems  of  producing  and  using  the,  syn- 
thetic  hydrocarbon   fuels   made   from   coal 
and  shale  are  similar.  Under  the  Impetus  of 
the  notion  that  we  are  "running  out  of  oil." 
there  has  been  a  recent  upeiuge  of  interest 
in  the  production  of  such  synthetic  fuels. 
One  of  the  most  recent  manlfeatations  is  the 
hundred-blUlon-dollar      corporation — origi- 
nally proposed  by  a  task  force  headed  bv 
Vice-President  Nelson  Rockefeller  and  sub- 
sequently embraced  by  President  Pord— that 
would  use  public  credit  and  public  funds  to 
finance  the  development,  by  private  corpora- 
tions, of  synthetic-fuel  processes  and  other 
energy  sources.  In  October  of  1976,  Senator 
Paul  J.  Fannin,  Republican  of  Arizona,  intro- 
duced a  bUl  to  carry  out  the  purposes  of 
this    scheme    by    establishing    an    Energv 
Independence  Authority  that  would  provide 
a  hundred  billion  dollars  in  guaranteed  loans 
to  private  companies  engaged  In  the  develop- 
ment of  new  energy  sources.  The  bill  is  still 
in  conunlttee,  and  an  effort  to  legislate  a  six- 
billion-doUar  guaranteed-loan  program  for 
synthetic-fuel  production — ^slmUar  to  one  of 
the  provisions  in  the  E.I_A.  bill — has  already 
failed.  The  proposal,  reduced  to  two  billioii 
dollars,    appears    In    President    Pord's    new- 
budget    as    an    "off-budget    item,"    on    the 
ground  that  the  funds  to  be  spent  are  relm- 
biu-sable  loans;  however,  twenty-five  bUUon 
dollars  In  expenditures  for  the  E.I.A..  which 
are  not  to  be  secured  by  reimbursable  loans, 
are  nevertheless  included,  also  "off-budget." 
Still,  the  existing  reseive  of  domestic  natural 
petroleum  could  readUy  take  care  of  our  total 
needs  for  stich  fuels  for  a  period  of  fifty 
years  or  more,  in  which  time  they  could  be 
replaced  by  renewable  fuel   sources.   There 
would  be  no  need  to  develop  coal  conversion 
or  shale-oil  production.  Nevertheless.  In  the 
absence  of  such  a  rational  energy  program, 
the  production  of  synthetic  fuels  from  coal 
and  shale  is  often  put  forward  as  a  viable 
substitute    for    Imported    oil.    and — leaving 
.islde  for  the  moment  the  serious  hazards  to 
health  and  environment — we  need  to  con- 
sider how  well  It  might  serve  that  pvtrpose. 
Coal  is  largely  composed  of  carbon.  Like  oil, 
it  can  be  burned  at  high  temperatures,  and 
Is  therefore  a  source  of  high-quality  energy. 
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Coal  now  provides  nearly  a  fourth  of  the 
total  energy  consumed  In  the  United  States. 
In  order  to  determine  how  efficiently  It  is 
used,  we  need  to  loook  at  the  Jobs  to  which 
It  is  applied.  In  1968.  fifty-four  per  cent 
of  the  coal  was  used  to  generate  electricity, 
about  twenty-four  per  cent  to  provide  heat 
for  industrial  processes,  and  about  eighteen 
per  cent  to  provide  industrial  steam.  Coal 
is  well  suited  to  each  of  these  tasks,  since  they 
all  need  relatively  high  temperatures  (rang- 
ing up  to  3000°F.).  The  Second  Law  effi- 
ciencies for  these  tasks,  computed  on  a  na- 
tional average  by  the  American  Physical  So- 
ciety study,  are  twenty-five  to  thirty  per 
cent — much  higher  than  the  efficiencies  for 
the  main  uses  of  petroleiim:  transportation, 
space  heat,  and  hot  water.  Thus,  in  sharp 
contrast  to  petroleum,  coal  in  the  United 
Slates  is  fairly  weU  matched,  thermodynam- 
ically.  to  the  energy-requiring  tasks  it  per- 
forins. 

If  we  look  more  closely  at  what  is  done  with 
the  electricity  that  is  produced  by  coal-fired 
power  plants,  however,  at  least  one  very 
wasteful  practice  turns  up — the  use  of  elec- 
tricity for  space  heat  and  hot  water.  When 
high-quality  electrical  energy*  is  used  to 
provide  such  low-quahty  heat,  even  by  First 
Law  computations  about  two-ttiirds  of  the 
energy  content  of  the  ultimate  energy 
source — the  fuel  burned  by  the  power 
plant — is  wasted.  The  Second  Law  efficiencies 
are  ver;-  much  lower — for  example,  only  one 
and  a  half  per  cent  fcH-  electricaUy  heated 
water.  Of  the  electricity  generated  by  coal- 
burning  power  plants,  about  ten  per  cent  is 
devoted  to  such  thermodynamic  ally  mis- 
matched uses.  Almost  all  the  energy  expended 
in  these  wasteful  ways  could  be  saved  by 
using  low-quality  energy  sources  instead. 

One  obvious  way  to  do  this  Is  to  recognize 
that  a  home  using  electricity  for  hot  water 
or  space  heat  is  simply  hooked  up  to  the 
wrong  energy  output  of  the  power  plant. 
Every   power  plant   produces   two  kinds   of 
energ>-,  which  are  very  different  In  quaUty — 
electricity  (high  quality)  and  rejected  heat 
(low  quality) — and  tar  maxtmum  efficiency 
these  two  som-ces  should  be  matched  to  ther- 
mod>-namically  appropriate  tasks.  Electricity 
should  be  used  for  tasks  that  are  mechanical 
(drUlng  a  train  or  a  washing  machine)  and 
for  other  tasks  requiring  high-quality  ener- 
g\',  such  as  lUiuninatlon.  The  low-quaUty  re- 
jected heat  should  be  used  for  low-tempera- 
ture heating  (of  a  hcmie  or  of  the  washing 
machhie's   hot   water) — ^tasks   ttiat   can   be 
done  with  precisely  that  kind  of  low-quaUty 
energy  (Air-conditioning  offers  an  interest- 
ing   option.    Common    air-conditioners    are 
driven  mechanically  by  a  compressor  and  are 
efficiently  run  by  electricity.  However,  there 
are   less   common   heat-operated   air-condi- 
tioners   that   cotUd    be   run   by   the   power 
plant's  rejected  heat,  saving  the  electricity 
for  tasks  that  must  use  It.)  To  achieve  such 
a    thermodynamlcally    efficient    match    be- 
tween energy  sources  and  energy-requiring 
tasks,  the  power  plant  and  the  homes  (or 
commercial  buildings)  that  it  supplies  must 
be  linked  into  an  Integrated  system — by  wires 
to  conduct  electricity,  and  by  steam  or  hot- 
water  lines  to  conduct  low-temperature  heat. 
The   Second   Law  efficiencies   of  such   com- 
bined electriclty-and-heat  systems  are  very 
high,  ranging  from  forty-four  to  forty-nine 
per  cent.  If  the  same  fuel  were  used  to  pro- 
vide electricity  and  heat  (and  heat -operated 
air-coudltionlng)  separately,  about  thirtv  to 
seventy  per  cent  more  fuel  would  be  needed 
to  obtain  the  output  of  the  combined  sys- 
tems. Such  "total-energj-  systems'  are  also 
effective  on  a  much  smaller  scale,  and  small- 
scale  systems  have  been  installed  in  apart- 
ment and  commercial  buUding  complexes. 
Some  buildings  in  New  York  and  many  in 
Moscow  are  supplied  with  waste  heat  from 
local  power  plants. 

Tliermodynamlc  considerations  make  it  ap- 
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pear  that  the  task  to  which  coal  can  be  most 
efficiently  applied,  apart  from  producing  elec- 
tricity to  drive  domestic  appliances  and  in- 
dustrial equipment,  is  the  one  for  which  it 
is  used  least — ground  transportation.  Only 
about  two-tenths  of  one  per  cent  of  coal 
is  now  used  for  that  purpose.  Electricity  can 
be  converted  with  nearly  one-hundred-per- 
cent efficiency  to  the  motion  of  a  train.  Wliat 
is  more,  an  electric  train  can  neatly  prevent 
one  of  the  main  thermodynamic  ine.fficiencies 
in  transportation — the  heat  dissipated  when 
friction  is  used  to  brake  a  vehicle  to  a  stop. 
Suitably  equipped,  an  electric  train  can  be 
stopped  by  a  switching  arrangement  that 
converts  the  train's  motor  Uito  an  electric 
generator,  which  transforms  the  trains  for- 
ward motion  Into  electricity  that  can  be  fed 
back  into  the  power  system  while  the  train 
slows  down.  A  large  power  network  receiving 
electricity  from  coal-fired  plants  and 
used  to  run  electrified  raUroads  would  be  an 
ideal  way  to  make  efficient  thermodynamic 
use  of  coal.  Though  transportation  now 
accounts  for  about  a  foiu-th  of  the  total 
United  States  energy  consumption,  only 
about  one  per  cent  of  the  required  energy 
is  obtained  in  this  thermodynamlcally  sensi- 
ble way. 

In  contrast,  the  notion  of  converting  coul 
into  a  liquid  fuel  to  rim  vehicles  flies  in 
the  face  of  thermodynamics.  For  one  thhig, 
by  the  time  the  fuel  has  been  produced, 
about  a  third  of  the  coal's  original  energy 
content  has  been  used  up  to  run  the  lique- 
faction process.  Then,  when  the  fuel  Is  used 
to  rtm  cars  and  trucks,  ooost  of  it  Is  wasted, 
because  these  vehicles  operate  with  a  Second 
Law  efficiency  of  about  ten  per  cent.  The 
waste  heat  that  their  engines  produce  is 
spewed  into  the  environment  and  cannot  be 
applied  to  any  useful  tasks.  Thus,  whUe  the 
present  uses  of  coal  are  well  matched  to 
thermodynamlcaUy  suitable  tasks  (the  pro- 
duction of  electricity  and  of  Industrial  heat 
and  steam),  there  Is  an  as  yet  unexploited 
opportimlty  to  extend  its  use  to  transporta- 
tion and  to  combined  electriclty-and-heat 
systems. 

Coal,  coal  conversion,  and  shale  oU,  among 
others,  have  been  suggested  as  alternatives 
to  oil   and  natural  gas.   It   is  appropriate, 
therefore,  to  compare  the  environmental  and 
health  effects  of  these  fuels.  Apart  from  the 
aesthetic  effects  of  oil  derricks,  the  environ- 
mental Impact  of   land-based   oU  and   gas 
c^>eratlons  is  less  than  that  of  underground 
coal  mines,  and  very  much  less  than  that 
of  stripmlning  or  sbale-oU  production,  both 
of  which  Involve  the  displacement  of  huge 
anwunts  of  material.  The  main  environmen- 
tal effects  of  oU  production   (excluding  the 
refining  and  use  of  fuels)  are  In  the  ocean. 
Belatedly,  the  industry  has  begun  to  develop 
methods  for  cleaning  up  oil  spills,  but  these 
stUl  occur  frequently  and  place  an  ecological 
burden  on  the  marine  food  cycles  that  Is 
thus  far  poorly  assessed.  If  oU  pollution  were 
to  seriously  affect  the  photosynthetic  activity 
of  marine  algae,  it  might  turn  out  to  be  a 
global  catastrophe.  Another  major  environ- 
mental question  about  oil  production  is  the 
impact  of  offshore  operations.  These  are  Just 
now  in  the  process  of  being  assessed.  The  oil 
industry  claims  that  with  newly  developed 
precautions  the  sort  of  disastrous  blowout 
that  fouled  miles  of  beaches  around  Santa 
Barbara,  California,  In  1969  can  be  avoided. 
However,  it  is  too  soon  to  tell  whether  they 
will  work,  and  the  danger  must  be  regarded 
as  still  grave. 

Air  pollution  is  probably  the  most  serlovts 
environmental  problem  associated  with  the 
use  of  coal.  Certain  types  of  coal  contain 
sulphur.  These,  when  burned,  release  sulphi'.r 
oxides,  which  are  particularly  pernicious  pol- 
lutants, for  they  tend  to  interfere  with  the 
self-protective  mechanisms  in  the  lungs  that 
help  to  reduce  the  effects  of  dust  and  other 
pollutants.  As  a  result,  the  health  effects  of 
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other  air  pollutauts  may  be  inteusiiled  iu 
the  presence  of  sulphur  oxides.  Certain  fuel 
oils  are  also  high  in  sul'phxir  content  and 
contribute  significantly  to  the  sulphur-ox- 
ides problem.  When  coal  Is  burned.  It  also 
tends  to  produce  fine  ash  particles,  some 
polycyclic  aromatic  hydrocarbons  (includ- 
ing at  least  one  that  is  carcinogenic),  and 
mercury  and  other  toxic  metals.  Precipitators 
that  significantly  reduce  the  emissions  of 
ash  are  widely  used.  The  Environmental  Pro- 
tection Agency  and  the  utility  industry  have 
been  battling  over  the  feasibility  of  stack 
devices  that  remove  sulphur  oxides.  Recent 
developments  tend  to  support  the  E.P.A.'3 
contention  that  they  are  technically  and 
economically  feasible,  but  they  are  not  widely 
used  as  yet.  On  balance,  the  alr-pollutioii 
problems  created  by  the  burning  of  coal  are 
more  serious  (and  therefore  more  costly  to 
control)  than  those  resulting  from  the  bum- 
iiig  of  oil.  Of  the  three  fossil  fuels  natural 
gas  is  clearly  the  most  environmentally  be- 
nign and  coal  the  worst. 

In  general,  the  main  advantage  of  coal 
production  over  oil  and  natural-gas  produc- 
tion in  a  future  energy  program  appears  to 
be  that,  unlike  petroleum,  coal  production 
can  be  expanded  without  a  reduction  in 
capital  productivity.  However,  this  advan- 
tage immediately  disappears  if  coal  is  to  be 
converted  Into  liquid  or  gaseous  fuel.  Such 
conversions  are  technically  complex  proc- 
esses. In  which  large  amounts  of  coal  go 
through  a  series  of  carefully  controlled  chem- 
ical treatments.  In  a  typical  coal-liquefac- 
tion plant,  the  coal  Is  made  into  a  paste  with 
oil,  and  then  treated  with  hydrogen  gas  In 
a  reactor  at  high  pressure  and  high  tempera- 
ture. The  crude  hydrogenatlon  product  Is 
subsequently  separated  into  a  series  of  dif- 
ferent liquid  products,  some  of  which  are 
further  purified  before  being  shipped.  Such 
a  conversion  plant  is  comparable  to  an  oil 
refinery  in  technical  complexity,  so  the  cap- 
ital costs  are  high  compared  with  the  cost 
of  producing  coal  itself.  For  example,  in  1970 
a  strip  mine  produced  per  year  per  dollar  of 
capital  invested  coal  representing  about  two 
million  B.T.U.S  of  heat  energy.  In  contrast, 
if  that  coal  were  liquefied,  the  amount  of  fuel 
produced  i>er  dollar  of  invested  capital  would 
represent  only  about  two  hundred  and  fifty- 
four  thousand  B.T.U.8  of  heat  energy — a  re- 
duction of  more  than  eighty-seven  per  cent 
in  capital  productivity.  Similarly,  coal  gasifi- 
cation involves  a  reduction  of  ninety-two  per 
cent  in  capital  productivity  compared  with 
direct  production  of  strip-mined  coal.  In 
shale-oil  production,  only  about  four  hun- 
dred and  twenty  thousand  B.T.U.S  of  heat 
energy  Is  produced  per  dollar  of  capital  in- 
vested. Thus,  if  coal  or  shale  is  used  to  re- 
place oil  or  natural  gas,  it  would  be  impossi- 
ble to  escape  the  same  problem — escalating 
capital  costs — that  makes  the  expansion  of 
crude-oil  production  so  difficult.  This  is  re- 
flected in  the  estimated  price  of  synthetic 
fuels — about  twenty-six  dollars  per  barrel, 
or  well  above  the  highest  expected  price  of 
natural  crude  oil. 

Of  course,  the  problems  with  capital  costs 
are  not  the  only  ones  associated  with  coal 
conversion.  A  1974  National  Cancer  Institute 
survey  of  cancer  deaths  in  the  United  States 
showed  that  for  the  years  1950  to  1969  death 
rates  among  males  from  lung,  liver,  and  blad- 
der cancer  are  significantly  higher  in  the 
one  hundred  and  thirty-nine  counties  In 
which  the  chemical  industry  is  most  highly 
concentrated.  The  scientific  study  of  environ- 
mental cancer  had  its  origins  in  Perclvall 
Pott's  classic  account,  in  1775,  of  the  occur- 
rence of  cancer  of  the  scrotum  among  chim- 
ney sweeps.  More  than  a  century  later,  it 
was  discovered  that  skin  cancers  can  be 
cavised  by  certain  chemical  substances  found 
in  soot  and  coal  tar.  More  than  two  hundred 
different  chemicals  have  been  Identified  in 
the  output  of  one  coal-hydrogenatlon  plant 
in  West  Virginia,  including  many  polycyclic 
aromatic  hydrocarbons.  The  workers'  health 
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record  at  this  plant  during  the  years  1954  to 
1959  stands  as  a  sombre  reminder  that  the 
chemistry  of  coal  conversion  may  produce 
powerful  carcinogens.  The  plant,  designed 
as  a  large-scale  pilot  plant  with  a  potential 
capacity  of  three  hundred  tons  of  coal  a  day, 
began  operation  only  after  seventeen  years 
of  extensive  research.  But  it  was  not  until 
late  in  1952,  after  the  plant  v.as  already  In 
business,  that  the  company  toxicologlst  re- 
ported tliat  some  of  the  chemicals  vised  in 
the  hydrogenatlon  process  caused  cancer 
when  applied  experimentally  to  animals. 
The  plant  medical  director  noted,  "This 
stimulated  the  introduction  of  protective 
measm-es  for  worlimen  who  would  be  ex- 
posed." The  plant's  medical  department  set 
up  an  elaborate  program  of  education, 
hygiene,  and  frequent  medical  examinations 
in  order  to  prevent  exposure  and  to  detect 
skin  cancers  as  early  as  possible.  Examina- 
tion of  three  hundred  and  forty-two  work- 
ers iu  the  plant  with  nine  months  or  more 
of  exposure  between  1954  and  1959  found 
five  cases  of  verified  skin  cancer,  eleven 
cases  of  probable  skin  cancer,  and  forty-two 
precancerous  skin  lesions.  The  incidence  of 
verified  and  probable  skin  cancer  in  this 
group  was  sixteen  to  thirty-seven  times  as 
high  as  the  incidence  in  similar  populations 
outside  the  plant.  The  medical  direc<x>r's 
report  concluded  that  despite  Intensive  hy- 
gienic precautions,  "Heavy  exposures  to  coal- 
hydrogenaiion  materials,  even  those  of  rela- 
tively short  dviration  (less  than  ten  years), 
are  capable  of  producing  cutaneous  tumors — 
both  precursors  and  neoplasms,"  or  actual 
cancers. 

Despite  all  these  difBculties,  the  Ford  Ad- 
ministration is  actively  pressing  for  the 
development  of  coal  convereion  and  shale-oil 
production.  These  schemes  are  economically 
feasible  only  if  the  price  of  the  product  that 
they  are  supposed  to  compete  with — natiu-al 
crude  oil — is  very  high.  When,  following  the 
1973  enibai"go,  the  price  of  crude  oil  began 
to  rise,  seemingly  without  any  foreseeable 
limit,  commercial  interests  started  to  de- 
velop several  experimental  and  pilot-plant 
operations.  However,  when  the  price  of  crude 
oil  failed  to  rise  sufficiently,  some  of  these 
projects  were  abandoned,  because  it  was  evi- 
dent that  their  products  would  be  unable  to 
compete  unless  the  price  of  crude  oil  In- 
creased further.  At  this  point,  the  federal 
government  tried  to  come  to  the  rescue. 
President  Ford  and  Secretary  of  State  Kis- 
singer, despite  their  earlier  efforts  to  per- 
suade the  OPEC  countries  to  reduce  oil 
prices,  now  attempted  (unsuccessfully  thus 
far)  to  persuade  them  to  agree  to  a  fioor  for 
crude-oil  prices.  In  a  speech  to  the  National 
Pre^s  Club,  In  Washington,  in  Febrviary  of 
1976,  Mr.  Kisjilnger  proposed  to  "Insure  that 
tiie  price  for  oil  on  the  domestic  market 
does  not  fall  below  a  certain  level,"  so  that 
investors  in  alternative  energy  som-ces  such 
as  coal  conversion  and  shale  oil  would  not 
be  discovu-aged.  In  March,  a  New  York  Times 
dispatch  from  Paris  where  the  Kissinger 
plan  was  adopted  by  a  conference  of  oil- 
consuming  countries,  stated: 

•Countries  with  large  domestic  energy  re- 
serves, such  as  Canada  and  the  United  States, 
need  a  price  floor  to  safegtiard  capital  invest- 
ments in  the  development  of  new  energy 
sources  such  as  oil  shale  and  coal  gasifica- 
tion. .  .  .  The  United  States  niigiit  preserve 
x'-ie  floor  by  imposing  a  tariff  or  quota  system 
on  the  imported  oil  or  setting  a  special  tax." 

It  seems  to  me  that  not  only  these  efforts 
but  also  Mr.  Ford's  persistent  attempts  to 
rai.se  the  price  of  domestic  oil  by  imposing 
a  tariff  on  imported  oil  or  by  lifting  price 
controls  may  be  motivated  less  by  the  hope 
of  reduced  consumption  ( as  he  claims)  than 
by  his  interest  in  making  the  synthetic-fuel 
industry  a  safe  investment  for  private  capi- 
tal. 

Against  this  background,  the  pessimism 
regarding    the    fiiture    of    coal    conversion 
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which  was  exhibited  at  a  coal  conference 
held  In  Chicago  In  mld-1979  Is  understand- 
able. It  was  reported  that  the  cost  of  coal- 
converslon  plants  is  so  high  that  their  prod- 
ucts would  need  to  be  sold  at  a  price  equiva- 
lent to  twenty-six  dollars  per  barrel  of  oil. 
Since  such  plants  could  not  possibly  com- 
pete with  oil  production  on  their  own,  poten- 
tial operators  were  looking  to  the  federal 
government  for  help.  However,  a  govern- 
ment representative  reported  that  plans  for 
a  demonstration  coal-conversion  program 
were  uncertain  because  it  was  doubtful 
whether  the  industry  could  raise  Its  one  bil- 
lion two  hundred  and  fifty  million  dollaia 
of  the  total  capital  of  two  billion  eight 
hundred  million.  Tlie  account  closes  with 
the  observation  of  some  conference  partici- 
pants that  "more  funds  to  encourage  do- 
mestic gas  exploration  might  do  more  for  cur 
energy  budget  than  would  the  big  and  ex- 
pensive coal-conversion  plants." 

Now  Mr.  Ford  has  discovered  how  to  in  -Ite 
up  for  the  inability  of  private  companies  to 
assume  these  risks.  He  is  offering  them  pub- 
lic funds.  Tills,  after  all,  is  the  real  mean- 
ing of  the  proposed  hundred-billlon-dollar 
corporation  designed  to  provide  governmeui, 
guarantees  iigainst  the  risks  of  Investing  iu 
synthetic-fuel  production.  If  this  move  suc- 
ceeds, it  would  eliminate  one  of  the  main 
barriers  that  have  thus  far  held  back  the 
imnecessary,  hazardous,  and  enormously  ex- 
pensive enterprise— the  unwillingness  of  pri- 
vate entrepreneurs  to  risk  tlielr  own  funds. 
In  addition,  the  new  scheme  has  a  special 
kind  of  irony.  It  proposes  to  use  public  funds 
to  guarantee  an  enterprise  that  would  bur- 
den the  people  of  the  United  States  with 
higher  fuel  prices  if  It  succeeds  and  with 
higher  ta.xes  if  it  faas. 
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HON.  DOMINICK  V.  DANIELS 

OF    NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  wish  to  commend  to  my  col- 
leagues two  editorials  which  appeared 
in  the  January  28  and  February  1  edi- 
tions of  the  New  York  Times. 

These  editorials  contend  the  admin- 
istration is  intent  on  institutionalizing 
developing  any  effective  solutions  to  the 
Nation's  No.  1  problem — unemployment. 

I  have  watched  in  dismay  as  the  Pi-esi- 
dent  has  vetoed  one  jobs-creating  bill 
after  another.  Can  it  be  that  the  admin- 
istration is  intent  on  institutionalizing 
joblessness  in  this  coiuitry? 

What  the  President  is  making  quite 
cleai-  in  his  anti-jobs  position  is  that 
millions  of  Americans  must  suffer  the 
humiliation  and  frustration  of  being 
unable  to  find  a  job  in  orde/  that  our 
economy  can  be  maintained  at  a  rela- 
tively "cool"  level.  This  means  that  the 
rest  of  us  who  are  fortimate  enough  to 
have  jobs  will  suffer  less  erosion  of  our 
earnings  thi'ough  inflation. 

Mr.  Speaker,  this  approach  to  solving 
the  problem  of  inflation  Is  not  vastly 
different  from  Marie  Antoinette's  ap- 
proach to  .solving  the  problem  of  starva- 
tion among  the  poor  in  18th  century 
France,  and  it  is  equally  inhumane. 

I  can  understand  the  administration's 
problem  in  coping  with  the  duel  dilemma 
of^  Inflation  and  recession  occurring 
simultaneously.  This  complex  problem 
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defies  standard  textbook  solutions.  There 
has  been  a  chorus  of  conflicting  advice 
from  economists  of  all  pereuaslons.  It  Is 
easy  to  understand  how  effective  admin- 
istration action  might  well  have  been 
delayed  while  all  these  various  arguments 
were  being  weighed  for  merit  and  policy 
applicability. 

It  has  now  been  over  a  year  since  Con- 
gress enacted  the  emergency  public  serv- 
ice jobs  legislation  which  I  auUiored. 
Since  that  date  our  unemployment  rate 
has  steadily  Increased,  yet  the  admin- 
istration continues  to  deny  that  we  have 
any  real  problems. 

Today  over  310,000  Americans  have 
been  placed  In  public  service  jobs  under 
title  n  and  title  VI  of  the  Comprehen- 
sive Employment  and  Training  Act.  Dur- 
ing House  debate  on  the  bill,  I  stated  that 
the  legislation  was  not  designed  to  be  a 
panacea  for  all  the  Nation's  imemploy- 
ment  ills — but  It  was  designed  to  be  the 
fii-st  step  In  a  positive  direction. 

Unfortuantely,  our  unemployment  rate 
is  still  far  above  levels  that  prudent  econ- 
omists view  as  "acceptable" — and  I  must 
admit  that  I  have  trouble  accepting  a 
factor  of  permanent  joblessness  at  any 
level. 

The  admInlstration*.s  res!x>nse  has 
been  directed  primarily  in  the  direction 
of  providing  the  private  sector  with 
additional  economic  advantages.  Sup- 
posedly, the  private  sector  v.ill  suddenly 
become  an  altruistic  force  in  job-gen- 
eration on  a  massive  scale. 

Ideally,  the  private  sector  should  pro- 
vide the  lion's  share  of  jobs  in  the  coun- 
tr>-.  However,  current  economic  condi- 
tions are  far  from  Ideal,  and  the  Presi- 
dent's policies  are  further  retarding  the 
economic  recovery  essential  to  any  posi- 
tive private  sector  initiatives  In  this 
direction. 

Mr.  Speaker,  the  administration  fails 
to  perceive  the  human  dimensions  of  our 
unemployment  problems  and  addition- 
ally fails  to  understand  the  intrinsic  re- 
lationship between  continued  high  rates 
of  unemployment  and  economic  stagna- 
tion. This  is  a  self-perpetuating  eco- 
nomic circle  that  can  only  be  broken  by 
putting  people  back  to  work. 

I  am  not  an  economist,  but  I  certainly 
understand  this  basic  economic  fact  of 
life— unemployed  people  do  not  provide 
tile  goods  and  services  upon  which  eco- 
iiOTnic  vitality  is  measured. 

Unemployment  drains  our  national 
economic  resources,  and  saps  the  vitality 
from  the  very  core  of  our  industi-ial  so- 
ciety. 

Unemplo.vment,  for  all  its  economic 
dimensions,  extracts  the  cnielest  toll  of 
all  from  the  most  precious  resource  this 
coimtry  has — Its  people.  Extended  unem- 
PlojTnent  is  a  frustrating  and  teirifying 
experience.  One  has  only  to  look  at  the 
sobering  statistics  on  increasing  divorce 
lates.  and  rising  rates  of  alcoholism  and 
siucide,  to  underetand  what  kind  of  im- 
Dact  unemployment  is  having  on  our  so- 
ciety. 

Sociologists  also  link  rising  crime  rates 
with  unemployment,  citing  the  dispro- 
portionate rate  of  joblessness  among 
.vouth  and  minority  groups. 

Mr.  Speaker,  tlie  Education  and  Labor 
Committee  has  reported  out  legislation 
vhich  I  authored,  H.R.  11453,  extending 
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and  amending  title  VI  of  CETA.  If  this 
legislation  is  enacted  by  the  Congress 
and  fully  funded,  there  will  be  approxi- 
mately 280,000  additional  puWic  service 
jobs  making  a  total  of  600,000  jobs  avail- 
able to  the  Nation's  unemployed  by  the 
end  of  this  fiscal  year. 

The  committee  action  underscores  my 
conviction  that  Congress  must  take  the 
lead  in  the  vital  effort  to  reduce  imem- 
ployment. 

The  administration  has  amply  demon- 
strated its  insensitivity  to  the  unem- 
ployment problem. 

Congi-ess  has  already  taken  the  initia- 
tive in  getting  jobless  Americans  back  to 
work,  and  I  hope  that  this  vital  momen- 
tum will  be  continued  through  the  pas- 
sage of  my  CETA  legislation. 

Mr.  Speaker,  I  include  at  thLs  point  in 
my  remarks  the  two  editorials  from  the 
New  York  Times  which  commend  the 
initiatives  taken  by  Congress  to  address 
the  serious  problem  of  unemployment: 
Economics  for  Peoplk 
The  economic  model  of  a  nation  Is  an  ab- 
straction with  no  particular  virtue  of  its  own. 
The  economy  must  function  to  serve  people; 
the  needs  of  people  cannot  be  manipulated 
to  serve  the  Interests  of  an  abstract  economic 
model.  The  only  reason  for  restating  these 
truisms  is  that  the  Ford  Administration's 
economic  policy  skirts  dangerously  close  to 
turning  a  seemingly  obvious  priority  on  its 
bead. 

Tlie  President's  annual  Economic  Message 
to  Congress  only  confirms  the  apparent  ten- 
dency of  his  earlier  budget  and  State  of  the 
Union  messages  to  sacrifice  the  goals  of  In- 
dividual well-being  upon  an  altar  of  eco- 
nomic abstractions — and  a  rickety  one  at 
that.  Paying  lip  service  to  the  "social  hard- 
ships and  economic  waste  associated  with 
the  current  level  of  unemployment,"  the 
Council  of  Economic  Advisers  nevertheless 
throws  in  the  towel  on  serious  efforts  to 
reduce  the  plague  of  imemployment  very  sig- 
nificantly this  year,  next  year,  and  probnblv 
on  through  the  rest  of  the  decade. 

Hidden  in  the  figure  of  seven  percent  un- 
employment is  the  dismal  fact  that  the  Job- 
less rate  will  be  far  higher  among  minority 
groups,  particularly  in  the  cities,  among 
young  people  and  women — segments  of  the 
population  already  most  disaffected  with  the 
poUtical  system  as  it  has  operated  over  recent 
years. 

These  groups,  the  Administration  seems  to 
be  saying,  must  pay  the  price  for  orderly 
economic  growth  without  inflation.  But  they 
are  the  people  least  equipped  to  pay  addi- 
tional price  for  anything.  The  rate  of  infla- 
tion in  the  President's  model  will  stUl  hover 
around  six  percent,  a  toll  upon  everyone's 
purchasing  power  but  upon  the  Ihnlted  re- 
sources of  the  poor  most  of  all. 

By  deliberately  holding  down  the  rate  at 
which  the  economy  can  pull  itself  out  of 
stagnation,  the  President's  policies  would  cost 
the  nation  some  $150  billion  annuaUy,  the 
output  of  real  goods  and  services  lost  In  the 
model  of  "moderate"  economics. 

The  Economic  Report  is  certainly  correct 
In  warning  against  policies  "that"  promise 
short-term  benefits  but  risk  interfering  with 
our  long-run  goals."  At  least  President  Ford 
cannot  be  accused  of  proclaiming  a  policy 
of  the  quick  fix  to  make  the  economy  feel 
better  by  Election  Day.  The  spectre  of  re- 
kindled double-digit  inflation  is  on  every- 
one's mind — Democrats  In  Congress  as  weU 
as  Republicans  in  the  Treasury  and  WTilte 
House. 

One  way  of  iuppressing  inflation — a  waste- 
ful and  inhumane  way — is  to  suppress  the 
whole  economy,  maintain  a  "safety  valve" 
of  unufaed  capacity  and  untmployjnent.  The 


2165 

seven  million  Americans  involved,  and  their 
famUles,  find  little  safety  or  satisfaction  in 
this  approach.  Another  way,  which  Congress 
wlU  presumably  continue  prcHuotlng,  is  to 
stimulate  the  economy  Into  a  more  rapid 
recovery,  providing  the  budget  surpluses  and 
national  savings  needed,  for  nonlnflationary 
growth — without  punishing  people  in  the 
process. 


Congress  Acts  or?  Jobs 
Behind  the  bombast  of  President  Ford'.s 
renewed  rejection  yesterday  of  emergency 
jobs  for  the  jobless  is  the  reality  that  his  owii 
program  promises  them  nothing  more  thait 
year-after-year  unemployment.  The  empti- 
ness of  the  Administration  progi-am  was  pre- 
cisely what  impelled  Congress  by  an  over- 
whelming majority  last  week  to  disregard 
President  Ford's  veto  threat  and  vote  a  pub- 
lic works  bill  aimed  at  generating  at  least 
600,000  jobs  and  providing  extra  cash  for 
states  and  cities  caught  in  a  fiscal  squeeze 
resulting  from  the  econcwnic  elump. 

Some  such  action  was  made  inescapable 
by  the  President's  own  admission  that,  if  his 
econonUc  plans  were  followed,  unemploy- 
ment would  hang  on  at  7  percent  or  higher 
for  the  next  two  years  and  stay  above  6  per- 
cent for  a  couple  of  years  after  that.  Nearly 
half  the  Republicans  joined  the  Democrats 
in  deciding  that  they  preferred  not  to  face 
the  electorate  on  a  protracled-jobles-suess 
platform  of  that  kind. 

The  long,  dim  unemployment  forecast  of 
the  President  and  his  economic  advisers  helps 
to  negate  the  White  House  argument  that  the 
biU  should  be  rejected  because  public  works 
projects  take  a  long  time  to  get  started.  Idle 
time  is  the  one  thing  the  Administration 
seems  ready  to  give  the  jobless  plenty  of. 

Nevertheless,  with  so  much  unemploy- 
ment and  slack  in  the  economy,  the  sen.sible 
course  is  to  make  the  stimulus  of  this  bi'l 
take  effect  as  soon  as  possible.  Providing  help 
quickly  can  be  done  by  accelerating  distribu- 
tion of  the  $1.5  billion  in  countercyclical  rev- 
enue sharing  to  state  and  local  governments. 
This  could  help  not  only  to  create  but  to 
save  many  jobs  in  hard-pressed  cities  and 
states,  of  which  New  Tork  City  and  State  are 
only  the  most  conspicuous  examples. 

It  would  have  been  wiser  if  more  of  this 
emergency  program  had  taken  the  form  of 
revenue  sharing,  since  there  Is  likely  to  be 
unnecessary  waste  tucked  Into  the  long  list 
of  new  public  works  project.<!,  including  sew- 
ers, water-pollution  plants,  offices,  libraries, 
playgrounds,  roads  and  other  construction 
authorized  by  the  bill.  The  extra  $1.4  bUIlon 
added  to  the  bill  for  wastewater- treatment 
plants  and  other  projects  in  rural  areas  ap- 
pears to  have  been  aimed  more  at  broaden- 
ing rural  support  for  the  bill  than  In  meeting 
immediate  needs.  , 

Though  this  public-works  bUl  has  fault*. 
Congress  made  the  right  decision  in  giving 
priority  to  the  problems  of  Joblessness  and 
the  fiscal  plight  of  the  cities  and  states.  Mr 
Ford's  utterly  relaxed  program  for  dealing 
with  the  personal  and  social  hardship  caused 
by  a  mismanaged  economy  is  no  conscion- 
ftblc  alternative. 


200   YEARS  AGO   TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  ^VIGOINS.  Mr.  Speaker,  200  years 
ago,  on  February  1,  1776,  the  Continen- 
tal Congress  debated  a  committee  report 
for  tlie  improvement  of  postal  service  in 
the  colonies.  Congress  retui-ned  the  re- 
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port  to  committee  for  further  consid' 
exatkm,  and  directed  PoBimaster  Gen- 
eral, Bcoiamin  Frai^Uo.  to  inquire  of 
the  postmasters  in  the  et^oniei  the  terms 
imder  which,  carriers  wouM  deliver  the 
mail. 

The  previous  year,  Congress  hat!  acted 
to  pi-ovide  adequate  mail  service 
throughout  the  colonies  by  authorizing 
the  establishment  of  a  line  of  posts  from 
Falmouth — now  Portland.  Maine — in 
New  E^igland  to  Savannah  in  Georgia. 


THE  BASIS  OP  CIA  OVERSIGHT 


HON.  DAVID  C.  TREEN 

OS*    LOUISIAIfA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  3,  1976 

Mr.  i-KiLfN.  Mr.  Speaker,  the  House 
voted  246-124  last  Thursday  to  uphold 
the  agreement  between  the  President  and 
the  House  Select  Committee  on  Intel- 
ligence regsu^ng  the  publication  of  clas- 
sified information.  It  was  refteshing. 
thereafter,  to  read  that  the  Washington 
Post,  which  itself  has  published  classi- 
lied  information  from  time  to  time,  ap- 
proved of  the  House's  actimi. 

I  iu*ge  my  colleagues,  who  have  not  al- 
ready done  so,  to  read  the  following  Jan- 
uary 30,  Washington  Post  editorial, 
which  c<Micluded  that  "the  right  to  con- 
duct some  national  security  affair.s  in 
secrecy  must  be  upheld." 

The  Basis  or  CIA  Oversicbc 

Mr.  Pike's  pcsitioii  oix  the  report  of  his 
House  Intelligence  committee  1«,  in  brief,  im- 
teaabie.  He  agreed  last  Sepitember  in  accept- 
ing eeftaiii  elaseifled  information  from  the 
Execotiva  brancb  that  the  Wbite  Hoose 
would  be  tlie  final  arbiter  of  wbat  part  of  it 
would  be  dlflcloeed.  To  claim  that  bis  pledge 
applied  to  the  receipt  of  informatk)u.  then 
but  not  to  the  reporting  of  it  now  i«  to  make 
a  mockery  of  bis  pledge  and  to  unilejmine 
the  basis  on  which  any  future  intelUgenee 
oversight  committee  could  ask  for  confiden- 
tial information.  That  the  information  at 
issue  describes  "atrocious  and  horrendous 
things."  hi  Chairman  Pike's  characterization, 
does  not  dissolre  his  obligation  to  keep  his 
wocd.  Nor  is  it  a  suitable  ahbl  that  much 
of  the  information  had  leaked  already.  That 
merely  raises  the  question  of  whether  the 
Pike  committee  was  living  up  to  its  oUiga- 
tton  to  maintani  confldentlality  in  the  period 
before  the  release  of  the  final  report  became 
aa  issue. 

Fortunately,  the  Rules  Committee  was  of  a 
mind  to  inreserve  the  integrity  of  the  House 
by  holding  up  release  of  the  report  until  the 
full  House  had  acted  on  it.  And  the  House 
followed  suit  last  night  by  voting  overwhelm- 
ingly to  delay  disclosure.  Mr.  Pike  has  in- 
sisted that  he  would  release  the  full  report  or 
no  report  at  all.  We  cannot  believe,  however, 
that  the  House  will  be  guided  by  his  stub- 
bornness in  tlie  matter.  Euough  has  leaked 
from  the  report  to  establish  that  there  is 
much  of  legitimate  public  value  in  the  sec- 
tions of  it  likely  to  be  approved  by  the  Presi- 
dent. Chairman  Pikes  cry  of  "cover-t»p"  will 
only  become  reality  if  he  is  aUowed  to  mal.e 
it  so. 

The  whole  episode  in  fact  underlines  the 
(lifUculties  Oif  countenancing  and  eoatrollini^ 
;i  secret  agency  in  a  democracy — even  aii 
iiijency  whose  ostensible  purpose  Is  to  pro- 
tect that  demoei-acy.  Mr.  Pike,  not  alone, 
went  at  the  intelligence  cstabiishment  deter- 
nilned  to  root  out  the  abuses  of  secret  pou  er 
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which  had  transpired  over  the  years.  Those 
abuses  were  real  and  frigl»te*>hig.  empertl- 
ing  not  only  the  liberttas  o€  AmerfcMk  cKt- 
zens  bat»  in  some  rMiii.  the  very  aenultj 
which  the  agencies  wese  meaat  to  upbokL 
It  is  true.  too.  that  to  the  extent  that  power 
continues  to  be  wielded  unaeeotintably,  there 
can  be  no  firm  guarantee  that  it  will  not 
again  be  abused.  It  is  a  fair  question  whether 
tlie  costs  of  secrecy  outweigh  the  claimed 
benefits,  which  In  the  best  of  circumstances 
are  likely  to  be  difBcult  to  confirm.  Mr.  Pike 
has  no  corner  on  honest  concern. 

"The  opposite  risk,  is,  of  course,  that  too 
Uttle  weight  will  be  given  to  the  "fact"  that 
the  world  remains  a  menacing  place  and  that 
it  would  be  tempting  fate  to  go  over  to  an 
open  security  system  which  would  deny  the 
country  and.  within  it,  the  Fxecntlve  Iwanch 
the  fJexlbllity  needed  to  eope  with  what  the 
President  and  his  aOrteen  perceive  to  be 
grave  national  threats;  Thla  is,  we  think,  the 
trap  into  which  Mr.  Pike  has  fallen.  Dis- 
closure of  the  particular  secrets  which  he 
would  now  Uke  to  teU.  may  or  may  not  be 
as  harmful  as  the  administration  claims.  The 
point  is,  nonetheless,  that  the  right  to  con- 
duct some  national  security  affairs  In  secrecy 
nnist  be  upheld. 

There  can  be  no  congressional  oversight 
unless  the  President  takes  the  Congress  into 
his  coiifidence.  But  the  President  cauiut  take 
the  Congress  into  his  confidence  Lf  secrets 
are  to  be  betrayed.  Just  how  ovei-sight  should 
be  conducted  and  to  what  extent  Congreas 
should  be  empowered  to  veto  operaticatA 
which  its  overseers  disapproved  are  questioaa 
being  addressed  in  the  proposals  for  refoma 
offered  yesterday,  for  instance,  by  a  majority 
of  the  Seiiate  intelligence  committee.  We 
intend  to  return  to  these  and  other  such  pro- 
posal i.  If  there  is  not  a  modicum  of  mutual 
coufideiM:e  and  trust  between  the  Executive 
and  Congress,  however,  it  becomes  foolish 
even  to  coitsider  reform.  The  security  of  the 
coxuitry  and  the  liberty  of  its  cltlaens  eau 
best  be  pursued — we  are  tempted  to  say,  can 
only  be  effectively  pursued — when  there  la 
reapect  for  the  procedures  agreed  on  between 
the  two  luranches.  That  la  why  It  is  so  im- 
portant for  both  of  them  to  keep  the  agree- 
ments ihey  do  manage  to  work  out  witii  each 
other. 


SUCCESS  OP  THE  30TH  ANNUAL 
HULA  BOWL  CLASSIC  AT  ALOHA 
STADIUM— A  TRIBUTE  TO  MAC- 
KAY  YANAGISAWA 


HON.  SPARK  M.  MATSUNAGA 

OV   KAWAn 
IN   rHE  HOUSE  OF  REPRESEm  ATIVES 

Tuesday,  Febntttrv  3,  1979 

Mr.  MATSUNAGA.  Mr.  Speaker.  1 
would  like  to  call  tlie  attention  of  my 
colleague.s  to  a  recent  sportmg  event  that 
took  place  in  the  State  of  Hawaii,  r  refer 
to  the  30th  annual  Hula  Bowl  classic 
football  game,  held  this  year  for  the  first 
time  at  Honolulu's  new  Aloha  Stadium. 

A  record  crowd  of  45.45A  attended  the 
game,  tlie  largest  crowd  ever  to  witness 
a  sporting  event  fas  Hawaii.  In  addition, 
tills  was  the  ftist  time  the  Hula  Bowl 
game  was  broadcast  live  on  national 
television,  via  satfllite.  All- America  play- 
ers from  more  than  41  different  colleges 
paiticipated  iu  the  East-West  classic, 
more  All-Aintrica's  tlian  in  anj-  otlier 
game. 

The  Hula  Bowl  is  sponsored  by  the 
Prank  E.  Gannett  Newspajjer  Fbmida- 
tion.  a  chai-itable  organization.  ProreedS 
from  the  game  are  distrfbtited  to  va:-Hms 
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charities  in  Hawaii  through  the  Ha  .vail 
Newspaper  Agency  Charftfes.  This  year,, 
more  thaa  $I00.0OG  win  be  ghren  to  edu- 
cational, civic,  ctdtursl.  health,  philan- 
thropic, and  other  tax-exempt  groups. 

Of  special  sentimental  Interest  to  me, 
personally,  was  the  fact  that  the  30th 
Hula  Bowl  classic  was  played  at  the 
Aloha  Stadium,  under  the  management 
and  directorship  of  my  good  friend  of 
over  30  years.  Mackay  Yanagisawa.  I 
take  great  pride  In  Uie  little  known  fact 
that  I  helped  Mackay  Yanagis&wa  to 
draft  the  fii'st  contract  he  signed  with 
America's  greatest  foothaH  playcra  for 
the  first  of  what  is  now  one  ol  the  Ntk- 
tion's  greatest  sports  events  oi  the  year. 
I  shall  never  f  oi-get  the  young  dreamer  of 
.sportsdom  who  struggled  to  make  uids 
meet,  never  giving  up,  at  times  with  ctUy 
hope  for  the  future  to  Uve  ob— Uackay 
Yanagisawa,  witliout  whom  there  would 
be  no  Hula  Bowl  Classic  today. 

One  of  the  annftad^g  things  aiawxt 
Mackay  Yanaglsawa  i&  that  cveo  during 
his  struggling  years,  he  contvitated  a 
major  poition  of  the  proceeds  fram  the 
annual  game  to  charitable  ItifitMBtioiM. 
He  is  truly  a  native  son  of  Hawaii  in- 
bued  with  its  spirit  of  Aloha.  No  reoog- 
iiition  of  the  Hula  Bowl  Ctesste  is  con- 
plete  without  a  tribute  to  Htm  foimder, 
Mackay  Yanagisawn.  I  thetefore  con- 
gratulate him  by  this  means. 

The  Gannett  Foundatiotk  is  also  to  be 
congratulated  for  taktec  aver  the  qptm- 
.'^orship  of  the  amuial  nportu  fipcftaiiiUi 
and  converting  it  into  a  wteily  chari- 
table endeavor. 

The  truly  remarkable  aspect  of  this 
year's  event  Is  that  90  perecai  at  the 
work  ol  iffeparatkm.  rnli  idibiiiit,  tuid 
general  organtaattan  was  done  by  woian- 
teers.  By  way  of  ooogjatirtattng  tticm,  I 
submit  the  names  of  these  persons  for 
insertion  tn  the  Bzooaa: 

IfCBT   or  Vocxnrrraas 
Bnster  McOulre.  Minn^feig  Director;  To- 
shto  Yanagawa.  Vke-DiiectMr;  CiMirles  Bes- 
.sette.     COorrilwator:     Bay    n^Uca.    Aiae 

Pageant;  Douglas  rntrimntii  ft*wtiailielliiii. 
Jack  Dawaoo,  Tzansportatton:  Bart  Oal- 
deira.  PubUc  Relation;  Robert  "?-"°°°'". 
Awai"ds;  Tom  Hugo,  Liaison;  John  JcAxnaeu. 
Player  Personnel;  Abe  ECauhane.  Services; 
Terry  Knnlyukl.  Onroncfs;  Cbuck  Leahy, 
Game  Entertainment:  Fwck  Lnm,  AeWvttfcw; 
Walter  Soga.  Reception:  Irvfnp  Swig,  Pro- 
aviVtoii. 

Mr.  Speaker,  as  a  means  of  congratu- 
lating the  All-Amerlcan  and  near  Ail- 
American  players  and  the  coUeges  they 
represented.  I  offer  their  names  for  in- 
clu.sion  in  the  Record  as  follows: 

List  of  Pi.ayess  and  Colueci: 
East  Team:  Don  Bitterlich,  Temple;  Gor- 
don Bell,  Michigan;  Cornelius  Oreeae,  Ohio 
State;  Dave  Buckey.  W.  Carolina.  St.;  Tim 
Pox,  Ohio  State;  Don  Buckey,  W.  CaroHna 
St.;  AI  Staerkel.  Army:  Jeff  ChrantB.  »cmth 
CaroUiuk;  Ray  Preston,  Syraeveer  Don  DMfek. 
&Uehigan;  Bmle  Jones.  Miami;  Iffike  Pnaitt. 
Pursue;  Sonny  Colling  Ki»«Dcky;  Chet 
Moeller,  Navy;  Arehie  Gnffin,  Ohio  State; 
Brian  Baschnagel,  Ohio  State;  Don  Maeek, 
Boston  College;  Bandy  Johnson.  Oeargia: 
Reggfe  wmtams,  Dartmouth;  Greg  Buttle. 
Penn  Stater  Dennis  Licit.  Wisconsin;  Tom 
Bafferty,  Penn  State;  Ken  Novak.  Purdue; 
Bob  Bos.  Iowa  State;  Stu  Leveniek.  minois: 
Ketth  Simon.?.  Minnesota:  Dan  Jffek,  Michi- 
gan: T»TR  Perko.  PfttBlnrr^'  Bennii?  Oin- 
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ningham,  ClemSon;  Barry  Burton.  Vander- 
tollt;  Oreg  Schaum,  Michigan  State;  Barl 
Bmce,  Iowa  State  (Head  Coach  i :  Oeorge  Hill, 
Ohio  State  (Assistant »;  George  Chaump, 
Ohio  State  (Assistant). 

West  Team:  Steve  Davis,  Oklalioma:  Steve 
Rivera.  California;  Tinker  Owens.  Oklahoma; 
John  Sciarra.  UCLA;  Al  Burleson.  Wa.shing- 
tou;  Joe  Washington,  Oklahoma;  Tonv  Davis. 
Nebraska;  Pat  Thomas.  Texas  A  &  M;  Oary 
Campbell,  Colorado;  Mike  Haynes.  Arizona 
state;  Chuck  Muncie,  California;  Arnold 
Morgado,  Hawaii;  Danny  Reece.  USC;  Randy 
Cross.  UCLA;  Peter  Brock.  Colorado;  Jack 
Harrison.  California;  Dave  Lawson,  Air 
Force;  BrUn  M\irray.  Arizona;  Bob  Simmons. 
Texas;  Scott  Parrish,  Utah  State;  Ed  Simon- 
inl,  Texas  A  &  M;  Everett  Little,  Houston: 
John  Woodcock.  Hawaii;  Ike  Forte.  Arkansas; 
Ted  Pappas.  Stanford;  Bob  Martin.  Nebraska; 
Pat  Richardson,  Hawaii;  Henry  Marshall, 
Missouri;  Dewey  Selmon.  Oklahoma;  Leroy 
Selmon,  Oklahoma;  Cliflf  Labov,  HawaU; 
Barry  Swltzer.  Oklahoma  (Head  Coach); 
Larry  LaceweU,  Oklahoma  ( As.ststant  i ; 
Lfirry  Piice,  Hawaii    ( Assistant  i. 


AMENDMENT  TO  THE  NATURAL  GAS 
BILL 


HON.  HERBERT  E.  HARRIS  W 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Ml'.  HARRIS.  Mr.  Speaker,  I  oppose 
removing  control  on  the  price  of  natui-al 
gas  and  other  fossil  fuels  in  the  absence 
of  competition  in  the  petroleum  hidus- 
tiT.  I  oppose  the  rule  which  has  been 
granted  for  the  ccmsideration  of  H.R. 
9464,  and  the  entire  procedure  under 
which  this  bill  and  its  primai-j-  amend- 
ment will  come  to  the  floor. 

The  House  should  defeat  the  rule  and 
deny  this  latest  attempt  by  the  petro- 
leum industry  to  raid  the  pocketbooks  of 
consumers  and  to  line  their  own  fat 
coffers  at  the  expense  of  homeowners 
and  small  businesses.  If  tlie  nile  should 
be  adopted,  I  intend  to  offer  a  major 
f  mendment  in  the  nature  of  a  substi- 
tute to  tlie  Krueger  amendment,  which 
I  am  hisertlng  at  this  pohit  in  the 
Record. 

My  amendment  would  plug  a  major 
loophole  in  the  existing  Natural  Gas  Act 
which  has  allowed  producer-State  sup- 
plies to  be  exempt  from  the  regulatory 
authority  of  the  Federal  Power  Commis- 
sion. My  amendment  would  end  the  ma- 
jor price  differential  between  vailous 
categories  of  natural  gas  produced  in  the 
countiT  by  applying  controls  to  intra- 
state prices. 

The  Federal  Power  Commission  has 
done  a  good  job  of  i-egulating  the  nat- 
ural gas  utility  and  the  wellhead  price 
ill  interstate  commerce.  Fivim  the  outset 
of  the  present  administration  in  1969, 
tile  price  of  new  interstate  gas  has  been 
fillowed  to  double  to  a  level  of  52  cents 
per  thou.sand  cubic  feet — more  than  ac- 
counting for  inflation  of  production  costs 
in  that  i>eriod.  Meanwhile,  unregulated 
prices  of  gas  used  within  the  producer 
States  has  been  set  at  tliree  times  that 
amount  by  the  major  oil  companies  who 
own  most  of  our  gas  fields  and  reserves 
and  which  fix  tlie  price  of  energy  hi  this 
country.  The  cost  of  natural  gas  in  the 
intrastate  market  has  rL<;en  to  this  level, 
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not  because  it  is  ju.<;tified  in  economic 
terms,  but  because  the  oil  companies 
knew  the  administration  would  let  them 
get  away  with  it. 

I  beUeve  it  is  time  to  put  a  halt  to  this 
kind  of  price  gouging.  Let  us  get  serious 
about  energy  production  and  escalating 
energ>'  costs.  Let  us  allow  the  FE»C  to  es- 
tablish a  reasonable  price  for  all  natural 
gas,  and  one  that  is  related  to  its  actual 
cost  of  production  and  a  reasonable  rate 
of  return  for  investors.  Let  us  end  the 
talk  of  deregulation — phased,  overnight, 
or  otherwise — so  investors  and  produc- 
ers will  know  the  long-term  and  rational 
policy  on  gas  prices  on  which  to  make 
decisions. 

If  consideration  of  the  Krueger 
amendment  is  agreed  to  by  this  House,  I 
intend  to  offer  a  series  of  three  amend- 
ments en  bloc  which  will  extend  to  the 
PPC  the  regulation  of  presently  un- 
regulated intrastate  gas  prices  in  lieu  of 
the  provisions  of  the  Krueger  amend- 
ment that  deregulate  gas.  Plugging  this 
loophole  in  the  regulatory  structure 
would  be  in  the  mterest  of  consumers  all 
over  the  counti-y,  and  I  urge  your  sup- 
port for  my  amendments. 

Harris  amendment  to  Kiueger  amend- 
ment: 

AMrNDMENT  TO  KRtTEGER  AMENDMENT  TO  H.n. 

9464,  Offered  by  Ma.  Harris 
In  Section  102(a).  in  the  second  sentence, 
delete  the  phrase  "llimted  exemptions  from 
regulations  of  natural  gas,"  and  insert  iu 
lieu  thereof  the  phrase  "regiUatlon  of  nat- 
ural gas  sold  in  intrastate  commerce". 

In  Section  102(b),  delete  the  phrase  "al- 
low natural  gas  companies"  and  Insert  in 
lieu  thereof  the  phrase  "order  natural  gas 
companies". 

In  Section  102(b»,  delete  the  phrase  "free 
from  the  provisions  of  the  Natural  Gas  Act 
(16  U.S.C.  717  et  seq.),  e.Ycept  for  the  re- 
porthig  requirements  of  such  Act"  and  in- 
sert in  lieu  thereof  the  phrase  "subject  to 
all  the  provisions  of  the  Natural  Gas  Act 
(15U.S.C.  717  et  seq.);" 

In  Section  104.  in  the  first  Provided  fur- 
ther clause,  delete  the  words  "exempt  from 
the  provisions  of  this  Act.  except  for  report- 
ing requh-ements."  and  Insert  In  lieu  thereof 
the  phrase  "apply  the  provisions  of  this  Act 
to". 

In  Section  104.  delete  the  second  sentence 
beginning  with  the  words  "Exemptions 
granted  pursuant  to  this  proviso  .  .  ." 
through  the  two  Provided  furth  cr  clauses  iu 
that  sentence,  and  insert  in  lieu  thereof  the 
following  sentence: 

"Natural  gas  sold  and  delivered  or  trans- 
ported pursuant  to  any  order  issued  under 
paragraph  (2)  of  Section  7(c)  of  the  Nat- 
m-al  Gas  Act  as  amended  by  Section  104 
of  the  Natural  Gas  Emergency  Standby  Act 
of  1975  shall  be  subject  to  the  Jurisdiction 
of  the  Commission." 

In  Section  208.  as  added  by  Section  24(a). 
delete  the  phrase  "rulemaking  procedui-es 
under  of  (sic]  553  of  Title  5.  United  States 
Code"  and  Insert  in  lieu  thereof  "the  full 
hearings  requirement  of  Section  4(e)  of  the 
Natural  Gas  Act  (15  U.S.C.  717(c)  (e)"  and 
delete  the  phrase  "interstate  commerce  by 
any  person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January 
1.  1976  throuph  December  31.  1980"  and  in- 
sert in  lieu  thereof  the  phrase  "interstate 
or  intrastate  coiuinerce  by  any  person  of 
new  natural  giis  wherever  produced  on  or 
after  April   15,   1976". 

In  Section  208.  as  added  by  Section  24(a). 
delete  the  second  sentence  beginning  "In  es- 
tablishing .  .  ."  and  continuing  through 
subparagrnphs  (1)  (2).  (3),  nnd  (4)  there- 
of. 
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COMMONSENSE  IN  EDUCATION 


HON.  GLENN  M.  ANDERSON 

OF    CATIFOKKU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  3.  1976 

Mr.  ANDERSON  of  California.  Mi-. 
Speaker,  many  of  us  are  concerned  and 
even  alarmed  by  what  we  see  happening 
m  our  Nation's  schools.  Lack  of  respect 
for  those  in  authority  has  contributed  to 
increased  crime  and  violence  on  school 
grounds,  often  to  the  point  where  the 
personal  safety  of  teachers  is  in  doubt. 
Drug  use  is  filtering  its  way  down  to 
younger  and  younger  schoolchildren 
each  year.  Busing  has  not  promoted 
racial  understanding,  but  uistead  has 
promoted  division  and  often  violence  be- 
tween blacks  and  whites. 

During  the  sixties,  we  seemed  to  ques- 
tion all  of  the  old  values  of  the  fifties. 
Many  seemed  to  want  to  throw  the  baby 
out  with  the  bath  water.  I  beUeve  that 
the  time  has  come  for  a  commonsense 
appraisal  of  American  values  in  educa- 
tion. 

Mr.  Speaker,  in  this  regard.  I  am  ex- 
tremely encouraged  by  the  attitude  and 
actions  of  the  Reverend  Jesse  Jackson,  as 
well  as  men  and  women  like  him.  Dur- 
ing his  visit  to  our  Nation's  Capital  m 
recent  days,  the  Reverend  Jackson  has 
advocated  balance  between  the  need  for 
change  in  our  educational  system  and 
respect  for  traditional  values.  I  recom- 
mend the  following  articles  from  the 
Washington  Post  of  Januai-y  30,  1976 
and  February  2,  1976,  respectivel.v : 
Jesse  Jackson:  Making  Johnny  Leabn 

(By  William  Raspberry) 
It  took  a  Uttle  while  to  see  where  the  Rev. 
Jesse  Jackson  was  headed. 

"This  might  break  a  favorite  habit  of 
yours,"  he  told  the  Tuesday  morning  assem- 
bly at  Dunbar  High  School'just  as  he  started 
his  honors  day  talk,  "but  since  the  place  has 
a  roof  on  it,  and  smce  It's  warm  In  here-  -why 
don't  you  young  men  Just  take  your  hats  off." 
There  was  some  giggling,  some  applause 
(particularly  from  the  teachers  and  parents 
who  were  there)  and  some  embarrassment. 
But  every  last  hat  came  off,  and  the  director 
of  Operation  PUSH,  the  former  Ueut'enant  of 
Martin  Luther  King,  the  Chicago-based 
"Country  Preacher,"  \(-as  In  control. 

The  control  v/as  absolutely  vital  to  his 
secondary  mission  here— getting  yoimg  black 
people  to  develop  the  self-respect  and  disci- 
pline he  believes  is  necessary  for  their  aca- 
demic success.  (His  primary"  mission  is  the 
running  of  a  revival  at  the  19th  Street  Bap- 
tist Church  and  helpmg  to  launch  a  Wash- 
ington affiliate  of  People  United  to  Save 
Humanity — PUSH. ) 

Tills  fiery  phrasemaker,  ostensible  radical 
and  revolutionary  is  revealing  himself  as  a 
thorough -going  conservative  with  an  abid- 
ing— and  infectious — faith  in  the  old  values. 
He  also  Is  showtag  that  he  understands  the 
value  of  symbols,  of  which  dofBng  hats  Is  one. 
Mr.  Jackson  has  spent  this  week  visiting 
high  schools  around  the  city,  talking  to  stu- 
dents not  about  revolution  but.  about  their 
responsibilities  as  civilized  human  beings. 

In  a  between -sessions  interview  at  his  hotel 
room,  he  likened  himself — not  qiute  so  im- 
modestly as  it  sounds — to  a  Moses  Just 
nrrived  in  Canaan. 

"You  know,  when  the  Israelites  got  close  to 
Canaan  and  the  physical  struggle  was  over, 
they  turned  to  worshipping  the  Golden  Calf, 
fighting  among  themselves  and  generally 
lost    the   .sense   of   what    they    were   about. 


2168 

Moses  had  to  risk  his  popularity  by  going  to 
the  Kouniaiii  top,  not  tor  a  bigger  budget 
but  lor  Ten  Commandmeuts  of  ethics  by 
which  civUized  people  live.  It  was  a  prophetic 
thing  he  did. 

Well,  that's  where  we  are  now  In  the 
struggle.  You  can  talk  black  and  be  popiilar, 
>o«  can  ai-gue  for  a  bigger  budget  and  more 
roncesshsns  and  be  politic,  or  you  can  be 
proDhetic  and  .sav  what  ne«d.s  to  be  said." 

And  what  needs  to  be  said  he  summaiizes 
in  the  formula  he  repeats  at  every  opportu- 
nity: "Nobody  will  save  us  from  us— but  us." 
He  won't  call  them  Commandments,  but 
?.li-.  Jackson  has  been  espoiwiug  ten  points 
which  he  oelieves  -.vlll  lead  to  the  restoration 
0i  disclplhie  and  academic  excellence  In  the 
public  schools,  here  and  in  urban  centei-s 
across  the  land. 

I  wont  list  iliem  here,  but  their  es>,ence 
is  ."Tel f -respect  and  self-control. 

He  expres.:ied  shock,  for  instance,  at  ibe 
presence  of  uniformed  police  officers  in  some 
of  the  schools  and  told  the  student  athletes 
(his  emphasis  is  always  on  the  boys>  that 
they  should  assume  it  eui  their  Job  to  become 
■peace  brotliers"  for  the  maintenance  oi 
discipline  In  their  schools. 

He  repeats  many  of  his  points  during  hi.s 
revival  sessions  because  he  believes  that 
ehurchgoiug  parents  may  be  important  as 
"the  institutional  group  capable  of  sustain- 
ing something  past  the  moment." 

One  of  his  notions  is  that,  lor  at  least  a 
year,  report  cards  should  not  be  sent  home 
with  the  students  btit  that  parents  should 
be  required  to  come  to  school  to  pick  them 
up  and  to  discuss  their  children's  educa- 
tional progress.  "If  the  parents  don't  show 
up  we  ought  to  .send  a  citizen's  equivalent  of 
the  truant  officer  to  go  looking  for  them." 
This  civil  rights  radical  is  conservative 
enough  to  lielieve  that  one  source  of  the  dis- 
cipline problem  in  the  schools  is  that  the 
schools  are  too  informal.  As  a  remedy,  he 
would  institute  regular  fall  and  winter  con- 
vocations at  every  high  school  (shhts  and 
ties  for  students,  full  academic  regalia  for 
teachers). 

Principals  could  take  advantage  of  the 
convocations  and  their  state  of  the  school 
messages  to  extract  pledges  that  "If  I  take 
your  chUdrens  hats  or  dice  or  cards,  or  if  I 
take  their  radios  and  sell  them  and  put  the 
money  in  the  senior  class  treasury,  I  won't 
have  to  fight  you  in  court." 

He  would  have  the  mayor  and  city  council 
proclaim  weekdays  between  7  and  9  p.m.  as 
a  "citywlde  study  hour"  as  a  means  of  help- 
ing parents  to  tear  their  chUdren  away  from 
their  TV  sets.  'And  somewhere  around  10:30 
ought  to  be  bedtime,"  he  declares. 

"If  Joltnny  can't  learn  because  he  is  hun- 
gry, that's  the  fatilt  of  poverty.  But  If  John- 
ny can't  pay  attention  because  he's  sleepv, 
that's  the  fault  of  parents." 

He  wotild  enlist  fathers  for  regular  school 
patrol  duty  and  demand  that  radio  disk 
Jockeys  "assume  another  level  of  responsibil- 
ity since  they  program  more  of  our  children's 
minds  than  their  parents  and  teachers." 

And  he  would  have  everybody  abandon 
the  rhetoric  that  leads  black  youth.s  to  see 
themselves  as  society's  victims  rather  than 
as  human  beings  with  the  capability  of  con- 
troning  their  own  destinies. 

"What  urhan  education  needi  is  not  more 
money  but  niore  parent*  wUlUig  to  give  their 

fhildrtn  ca.'e.  motivation  and  chastisement 

the  wUl  to  learn,"  he  declared. 

"Do  that  and  these  other  thhigs  will  be- 
tome  less  of  an  issue — things  like  budgets, 
or  mich  nonsense  as  black  children  can't 
leam  from  white  teachers." 


EXTENSIONS  OF  REMARKS 


TiiE  Discipline  Revivai. 

»By  WUllAm  Baspberry) 
Early  reaction  to  what  the  Hev.  Jesse  L. 

Jackwjn   has   been   saying    alxrat   the   

for    dlscipMne— Including    self-tflsclpllnc 


in  the  cltys  public  schools  makes  clear  that 
the  Chicago-based  dh-ector  of  Operation 
PUSH  has  hit  home  with  a  lot  of  parents  and 
teachers. 

His  noiiou  that  we  had  better  spend  less 
time  convincing  black  children  that  they 
are  society's  victims  and  more  time  stress- 
ing the  need  for  them  to  assume  personal 
re.spousibility  for  theU-  lives  appears  to  be 
an  idea  whose  time  has  come. 

Tlie  problem,  as  he  understands  exceed- 
iiigly  well.  Is  how  to  crystalize  the  early  re- 
action into  permanent  change,  how  to  make 
certain  that  the  seeds  he  has  been  planting 
will  take  root  and  grow. 

In  that  regard,  he  has  meetings  schsduled 
ihis  weiik  with  the  sL\  area  superintendents 
of  the  local  schools  and  with  teociaer.s,  par- 
ticularly through  their  churches,  to  try  to 
build  the  "insiitutlonal  support"  that  is 
iiece.ssar>'  If  his  ideas  are  to  survive  his  pres- 
ence here. 

Friday  ni^ht.  after  the  last  of  his  weeiv- 
long  revival-meeting  sessions  at  the  19th 
Street  Baptist  Church,  he  met  wiiu  the  sev- 
eral ao/ea  teachers,  school  administrators 
and  minLscers  iu  tlie  congregation  to  enlist 
them  in  the  educational  division  of  the  PUSH 
I  People  United  to  Save  Humanity)  diapter 
lie  is  establishing  here. 

•  We're  trying  to  pull  together  a  luinimiim 
L.  200  ministers  to  mobilize  the  parents  and 
reachers  in  their  neighborhoods,'  he  told 
thfm.  stressing  the  importance  of  chiirch- 
rclatedne.ss  to  his  approacli. 

For  he  believes  that  the  key  reason  teach- 
ers cannot  command  respect  and  discipline 
Hi  the  classrooms  is  thai  thy  huve  lost  their 
moral  authority. 

By  that  he  does  not  mean  so  much  that 
'eachers  are  .sinners  in  the  re\-irallstlc  sense 
but  that  they  have  assumed  responsibility 
only  for  the  children's  academic  develop- 
ment. On  the  other  hand,  many  people  "who 
ore  parents  biologically  do  not  know  how  to 
be  parents  of  children  In  school  in  terms  of 
Hiofivating  them  to  learn,  "  he  said.  His  no- 
tion is  to  pull  the  two  groups  together, 
through  the  churches,  to  reinforce  each 
other. 

I  am  convinced  that  Mr.  Jackson  Is  on  to 
something  of  profound  importance.  If  he 
were  a  sociologist  r.vther  than  the  .seli"-sf\  led 
"Country  Pi-eacher,"  he  miijlit  describe  i  he 
underlying  problem  as  anomle — the  condi- 
tion of  noimlessness  In  which  people  don't 
know  how  to  behave  because  the  norms 
vshlch  generally  guide  their  behavior  have 
been  eroded. 

For  an  of  our  ;alk  of  not  caring  what  peo- 
ple think  about  us,  the  trtith  Ls  that  v.c 
really  don't  know  who  we  are  except  as  peo- 
ple define  us.  To  an  Incredible  degree,  we  are 
nciors,  playing  the  rolts  wj  think  are  ouri. 
as  faithfully  as  we  know  how. 

Too  many  of  otir  children  are  recei-.  hig 
confusing  and  conflicting  signals  as  to  who 
they  are— helpless  and  hopeless  victims  of 
racism,  proud  (or  rebellious)  young  black 
men  and  women,  chUd-llke  Uinocents  of 
whom  nothing  Is  expected,  potentially  sig- 
nificant contribtitors  to  the  general  society, 
btims,  bullies  and  falltu-es. 

If  It  Is  true  that  our  perceptions  of  who 
we  are — based  on  what  we  pofrseive  others 
think  we  are— constitute  the  single  most 
important  influence  on  our  behavior,  small 
wonder  so  many  children  ai'c  having  such 
a  difficult  time  getting  themselves  sorted  out. 
Mr.  Jackson  makes  frequent  reference  to 
hii  childhood  In  North  Carolina,  where,  as 
early  as  fh-st  grade,  his  unwed  mother,  hi-, 
teacher  and  the  school  principal  "trapped  me 
in  a  triangle  of  love  from  which  I  could  not 
escape." 

That  .sense  of  entrapment  hi  lo\e  may  har;e 
been  a  good  deal  easier  to  achieve  In  tiny 
Greenville,  N.C.  (pop.:  about  12,000  when 
Mr.  Jackson  was  bosn  there  In  1941)  than  in 
the  teeming  cities  where  uprootedn«ss  and 
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tiuconnecledueas  combine  to  produce  the 
very  anomle  Ui.  Jackaon  is  trstag  to  attack. 

To  a  slgniflcant  degree.  wbaK  b*  1»  pMpos- 
uig  is  the  establishment  of  uaaU  towns  in 
the  city,  a  series  of  caring  eeaamiiBities  in 
which  every  adult  Is  parent  to  every  child. 

Jesse  Jackson  Is.  in  short.  pvciposiBg  a 
miracle.  And  yet,  with  a  little  l>«ek  and  a 
lot  of  focused  cammitment,  it  eotild  take 
hold.  Not  that  thugs  would  snddenly  become 
young  gentlemen  and  bait-rovers  instant 
.scliijliirs. 

But  it  just  may  be  possible  to  veestabiuh 
Ji  the  clas«rooms  a  situation  where  serious 
.'^?holarshlp,  mutual  reapeet  and  dluclplina 
■ue  ihe  norm,  and  where  peer  pressure  ■^rr-.e^ 
to  reinforce  that  norm. 

It  certainly  is  worth  trvniA. 


THE  RESPONSIBLE  COURSE  IN  DAY 
CARE  STATFING  AND  FUNDING 


HON.  GUY  VANDER  JAGT 

or  MicuiG.o; 
I.N  THL  HOUSE  OF  REPRESENXATiVES 

Tuesday,  February  3,  1976 

Mr.  VANDER  JAGT.  Mr.  Speaker,  a 
coitfei-ence  committee  composed  of  mem- 
ber.s  of  the  Senate  nnanre  Committee 
and  the  House  Committer  on  Way.s  and 
Means  presently  is  stnigBling  to  .solve 
extremely  serious  problems  assoriated 
with  Federal  staffing  requixenients  for 
child  day  care  centers  and  their  Federal 
funding  as  a  pait  of  the  ."^oeial  services 
progi-ani.  The  results  of  thi.s  conference 
will  affpct  the  quality  of  day  care 
throughout  the  countrj-  and  .sho^ild 
deepl-^  concern  us  all. 

Public  Law  93-647  required  that  effec- 
tive October  1.  1975  child  care  providers 
meet  specific  staffing  .standards  in  order 
CD  qualify  for  funding  imder  title  XX 
of  tlie  Social  Securiry  Act.  Indtcation 
that  many  providers  would  not  be  able 
to  meet  this  requii-ement  by  that  date 
led  Congress  in  Public  Law  94-120  to 
postpone  until  February  1,  1976  the  im- 
position of  penalties  for  noncompliance. 
Had  the  Hotise's  extension  ar,  originally 
proposed  in  H.R.  9803  been  accepted,  the 
cut-off  of  funds  for  centers  failing  to 
comply  with  the  renuii'ements  would 
have  been  delayed  until  March  31,  giving 
Congress  two  moi'e  months  ih  which  to 
lesponsibly  examine  these  issues. 

House  Report  94-511  accompanying 
H.R.  9803  indicated  that  there  had  been 
insufficient  opportunity  for  the  House  to 
consider  the  complex  is.sues  surrounding 
the  imposition  of  penalties  for  noncom- 
pliance with  tho  Federal  Inter-Agency 
Day  Care  Requiremeiiis.  To  quote  the 
report: 

The  Subcommittee  (Svitacoinmittee  ou  Pub- 
lic .Assistance)  was  convijiced  that  the  issue 
could  not  be  given  the  consideration  that 
was  needed  In  the  time  a\-allable  before 
October  1  when  Public  Lov  93-647  goes  into 
effect. 


Similarly,  at  a  later  poiut  in  the  rep«jrt 
ihe  committee  stated: 

Your  Committee  does  not  wj.-Ji  i,o  give  anv 
Impression  Uiat  it  lias  made  a  decision  to 
permanently  lower  or  modify  the  proposed 
Rtandard.s.  Rather,  K  believes  a  period  of 
time  is  necessary  In  order  to  give  thorough 
and  orderly  con.sidcration  to  tbe  probl>HiM! 
involved  and  to  attempt  to  arrive  at  the  be>--t 
.'^Vhitions  that  can  be  fotmd. 
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And  finally,  to  quote  the  committee 
once  more: 

Under  PubUc  Law  03-647,  the  Secretary  of 
Health.  Education  and  Welfare  is  responsible 
for  making  a  study  at  day  care  standards  and 
legiilatlons  and  for  making  a  full  report  to 
the  Congress  during  the  first  six  months  of 
1977  based  on  the  data  he  obtains.  Much 
more  definitive  Judgments  may  then  "be  avail- 
able for  the  formulation  of  permanent  stand- 
ards. In  the  next  six  months  your  Committee 
»'ill  also  be  examining  this  issue  closely  to 
determine  appropriate  future  action. 

Regrettably,  the  Subcommittee  on 
Public  Assistance  and  the  Committee  on 
Ways  and  Means  have  been  unable  dur- 
ing the  ZVi  months  since  the  extension 
was  passed  to  consider  this  matter  as  had 
been  contemplated  and  promised  to  the 
House.  The  extension  granted  in  Public 
Law  94-120  expired  on  February  1,  1976, 
and  unless  the  conference  is  able  to  reach 
agreement  on  appropriate  legislative 
remedies  a  sizeable  number  of  day  care 
centers,  perhaps  20  percent  or  more  of 
those  currently  operating,  could  be 
forced  to  close  through  loss  of  vital  fund- 
ings under  title  XX  or  an  inability  to 
overcome  the  substantial  cost  Increases 
implicit  in  the  staff  ratios. 

Forcing  child  care  centers  across  the 
country  to  meet  Federal  stafHng  ratios 
deeply  concerns  me.  particularly  in  the 
absence  of  an  opportunity  for  the  House 
of  Representatives  to  thoroughly  and 
directly  consider  tlie  appropriateness  of 
the  standards  and  the  consequences  of 
the  imposition  of  financial  penalties.  The 
House  has  never  faced  this  question  in 
a  comprehensive  manner. 

If  there  is  one  point  on  which  we  could 
reach  agreement,  it  is  that  children 
sliould  receive  the  best  of  care.  We  hope 
the  care  accorded  them  will  be  inspiring 
that  their  inteUectual  capacities  wUl  be 
stimulated,  and  that  they  will  have  op- 
portunities for  sound  physical  develop- 
ment: in  short,  we  hope  that  all  children 
ui  this  great  land  will  spend  their  form- 
ative yeare  constructively,  building  a 
foundation  for  lives  rich  in  meaning  and 
satisfaction.  But  beyond  Uiis  point  con- 
sensus rapidly  dissolves,  especiaUy  in 
the  face  of  acts  of  arbitrary  Federal 
authoi'itv. 

We  all  want  our  elementary  school 
children  to  have  excellent  educational 
opportunities.  Towai-d  that  objective  we 
now  appi-opriate  many  millions  of  Fed- 
eral tax  dollars.  We  should  remember 
that  there  is  an  absence  of  consensus 
among  experts  as  to  the  most  appropri- 
ate teacher-pupil  ratio  in  our  elementary- 
schools:  no  one  seriously  proposes  that 
tlie  Federal  Government  from  Washing- 
ton dictate  that  baltince  for  classrooms 
throughout  the  Nation.  Teacher-pupil 
ratios  have  been  the  subject  of  Intense 
ciebate  within  the  educational  profession 
and  among  educational  psychologists  for 
years.  In  my  judgment,  the  situation  in 
Mie  field  of  child  care  is  little  different 
In  the  limited  opportunity  that  we  have 
had  to  examine  this  situation,  I  have  seen 
no  basis  for  believing  that  the  Federal 
si^mdards  or  any  identifiable  alterna- 
tive are  of  such  credence  as  to  merit 
their  forced  adoption  in  thousands  of 
f^hlld  care  centers  across  America.  And 
ilie  absence  of  such  consensus  sharply 
questions  the  advisability  of  markedly 
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increasing  Federal  funds  to  enable  cen- 
ters to  comply  with  the  standards,  an 
approach  now  prcqxMsed  by  the  Senate. 

Air.  Speaker,  the  cn^y  reasonable 
course  for  Congress  to  take  at  this  criti- 
cal hour  is  to  postpone  the  imposition  of 
Federal  penalties  for  noncompliance 
once  again,  holding  in  place  the  stafQng 
patterns  actually  in  effect  in  centers  last 
September  as  well  as  pertinent  State 
requirements.  Only  through  such  an  ex- 
tension of  time  can  the  House  of  Repre- 
sentatives fulfill  Its  responsibility  to  the 
country,  and  only  through  this  approach 
can  the  Committee  on  Ways  and  Means 
effectively  examine  the  Issues  and  pro- 
vide the  House  with  guidance  which  the 
committee  asserted  last  September  to  be 
essential  to  sound  decisionmaking. 

We  are  not  prepared  at  this  time  to 
mandate  compliance  witti  standards 
whose  appropriateness  we  have  not  had 
an  opportunity  to  meaningfully  evaluate. 
To  do  so  virtually  without  any  benefit  of 
studies  presently  underway  within  the 
Depai-tment  of  Health,  Education,  and 
Welfare  under  Federal  f imding  amount- 
ing to  almost  $8  million  seems  extremely 
shortsighted  and  shaky.  Without  con- 
vincing Indication  of  necessity,  we  ought 
not  remove  from  States  the  flexibility  to 
develop  requirements  for  day  care  that 
are  tailored  to  their  more  sensitive  as- 
sessment of  needs  and  conditions.  We 
cannot  simply  in  conference  accept  the 
Senate's  proposals  for  new  categorical 
funding  of  day  care  that  would  distort 
the  f  tmdamental  premise  of  title  XX  and 
skew  State  services  toward  day  care  at 
the  expense  of  other  Important  social 
programs.  And  certalnlj'  we  cannot  con- 
done a  forcing  of  day  care  centers  to 
close  because  of  our  failure  to  responsibly 
meet  the  problem  before  us. 

We  all  should  be  mindful  of  the  House 
Budget  Committee's  deep  concern  about 
the  financial  implications  of  the  Senate 
amendments  to  H.R.  9803.  In  contrast 
to  its  Senate  counterpart,  the  House 
Budget  Committee  finds  no  evidence 
that  new  day  care  funds  wei-e  included 
in  the  fiscal  1976  budget  resolution 
adopted  by  Congress.  Furthermore,  as 
noted  in  the  following  two  paragraphs 
of  a  memorandum  from  Mr.  Wendell 
Below  of  the  Budget  Committee  to 
Chairman  Brock  Adams,  the  Senate 
amendments  violate  significant  proce- 
dural previsions  of  Congress  new  budget 
process : 

Even  if  the  FY  1976  costs  of  the  day  care 
bill  were  within  the  targets  set  out  in  the 
budget  resolution,  that  fact  would  have 
little  bearing  on  section  401  (bi  (l),  the  pro- 
visions of  which  are  aimed  at  controlling 
backdoor  spending,  not  enforcing  the  tar- 
gets and  ceilings  contained  in  the  budget 
resolution.  In  light  of  the  fact  tliat  the 
"technical"  violation  would  permit  the  cre- 
ation of  an  entitlement  with  au  anticipated 
annual  cost  of  «20  mUUon,  it  appears  that 
there  are  substantial  policy  reasons  for 
abiding  by  the  letter,  as  well  as  the  spirit, 
of  the  law. 

Furthermore,  H.R.  9803  appears  to  violate 
section  308(a)  of  the  Budget  Act,  which 
provides  that  it  shall  not  be  in  order  to  con- 
sider a  bill,  resolution,  or  amendment  con- 
taiiUng  new  entitlements  for  a  fiscal  year 
until  the  first  concurrent  resolution  for  that 
fiscal  year  has  been  agreed  to.  Section  4(b) 
of  H.R.   9803   creates  separate  new  entitle- 
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ments,  above  and  beyond  the  entitlement 
created  by  section  3,  for  FT  1976,  the  transi- 
tional period,  and  FT  1977.  In  FT  1977,  the 
additional  entitlement  would  cost  $60  mU- 
lion.  Consequently,  consideration  of  the  bill 
before  the  first  concurrent  resolution  for 
Fiscal  1977  as  agreed  to  will  violate  section 
308  and  place  the  bill  out  of  order. 

With  Congressman  Hbkican  T.  Schnee- 
BEu's  support,  I  have  introduced  today 
a  bill  to  suspend  until  the  start  of  fiscal 
1977  the  imposition  of  Federal  penalties 
for  noncompliance  with  these  Federal 
standards.  Adoption  of  this  legislation 
would  avoid  Interfering  with  the  con- 
gressional budget  process  and  give  Con- 
gress the  chance  to  address  the  substan- 
tive issues  of  this  matter  in  an  appro- 
priate manner.  I  hope  that  this  legisla- 
tion will  lead  us  to  solve  the  crisis  now 
being  felt  throughout  this  -vital  service 
industry  and  permit  the  uninterrupted 
care  of  children  now  attending  our  day 
care  centers. 


THE   RELENTLESS  KGB 


HON.  ELIZABETH  HOLTZMAN 


OF   NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  despite 
the  signing  <rf  the  Heteinki  agreement, 
evidence  persists  ttiat  human  rights  are 
still  In  grave  trouble  In  the  Soviet  Dhion. 
For  example.  Dr.  Valentin  Turchln,  the 
Chairman  of  Amnesty  International  in 
the  Soviet  Union,  is  in  danger  of  prose- 
cution because  of  his  leadonshlp  in  that 
organization.  T>v.  Turchin's  case  is  of 
particular  concern  to  me  because  I  had 
the  honor  of  meeting  with  him  when 
I  visited  the  Soviet  Unicn  last  spring. 
In  this  respects  I  would  like  to  draw  my 
colleagues'  attention  to  an  important 
piece  which  appeared  in  the  February  5 
issue  of  the  New  York  Review  of  Books. 
The  text  of  the  article  follows: 

The  Relentlkss.  KOB 
<By  Peter  Reddaway) 

The  Soviet  group  of  Amnesty  International 
Is  finding  Itself  the  target  of  mounting  police 
harassment.  One  member  has  been  sentenced, 
and  the  trtal  of  a  second  Is  imminent.  At 
the  same  time  the  group  continues  to  operate 
vigorously,  working  on  the  same  lines  as 
Amnesty  groups  in  some  twenty-five  other 
countries. 

Thus  a  battle  of  wills  is  underway.  The 
outcome  should  help  to  show  how  seriously 
the  Soviet  authorities  are  taking  "Basket 
3"  of  the  recently  signed  Helsinki  agree- 
ments. For  the  work  of  the  twenty-strong 
Amnesty  group  does  not  touch  on  Soviet 
internal  affairs.  It  is  concerned  with  assist- 
ing three  prisoners  of  conscience,  one  in 
capitalist  Spain,  one  in  thlrd-vrorld  Sri 
Lanka,  and  one  in  communist  Tugoelavla. 
What  is  unusual,  in  Soviet  conditions,  is  that 
a  group  not  backed  by  the  regime  should  be 
active  in  an  international  humanitarian  or- 
ganization. 

The  group  member  already  sentenced  is 
Dr.  Sergei  Kovalyov,  an  eminent  research 
biologist  and  close  friend  of  Andrei  Sakharov. 
Kovalyov  was  arrested  in  Moscow  in  Decem- 
ber 1974,  only  three  months  after  Amnesty 
International  had  officially  recognized  the 
Soviet  group.  A  year  later  he  was  condemned 
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to  ten  years  of  forced  labor  and  Internal 
exile  for  bis  InTolvement  In  sucb  satnizdat 
publications  as  tbe  Chronicle  o/  Current 
Events.  His  Amnesty  membersblp  did  not 
figure  among  the  charges,  but  Is  believed  to 
have  been  a  significant  factor  In  his  arrest 
and  sentence. 

Throughout  his  year  of  detention  Kovalyov 
was  allowed  no  visits  from  his  wife  or  friends, 
and  the  lawyers  he  wanted  to  engage  were 
arbitrarily  banned  by  the  authorities.  He 
decided,  in  the  circumstances,  to  be  unrep- 
resented and  to  defend  himself. 

The  trial  was  held  in  Vilnius,  the  capital 
of  Lithuania,  on  tbe  grounds  that  one  of 
the  charges  concerned  his  alleged  circulation 
of  the  aamisdat  publication  A  Olironicle  o/ 
the  Lithuanian  Catholic  Church.  Some  of 
his  Moscow  friends  were  forcibly  prevented 
by  police  from  boarding  the  train  to  go  to 
Vilnius,  and  the  score  who  got  there,  includ- 
ing Dr.  Sakharov,  were  barred  each  day  from 
attending.  They  could  only  keep  vlgU  outside. 
Amnesty  International's  requests,  over  sev- 
eral months,  to  send  an  observer  to  the  trial 
were  rejected.  Dr.  Kovalyov  was  refused  per- 
mission to  call  relevant  witnesses,  including 
Dr.  Sakharov. 

Meanwhile,  Soviet  reports  for  foreign  con- 
.sumptlon  solemnly  Intoned  each  day  that 
the  proceedings  were  open  and  that  all  legal 
norms  were  being  obsmryed.  TTie  domestic 
media,  by  contrast,  told  the  Soviet  popula- 
tion nothing  at  cUl. 

Kovalyov's  sentence  was,  it  s^-ems,  a  cal- 
culated Soviet  reply  to  the  many  representa- 
tions on  his  behalf  made  by  Soviet  citizens 
and  by  statesmen,  scientists,  and  himian- 
itarlan  organizations  in  the  West. 

Now  it  Is  the  secretary  of  the  Amnesty 
group,  Dr.  Andrei  TverdokhleboT.  who  Is  due 
to  staiid  trial.  A  physicist  aged  thirty-flve, 
Tverdokhlebov  was  arrested  last  April.  The 
charges  against  him  involve  his  alleged  cir- 
culation of  "deliberate  fabrications  defaming 
the  Soviet  social  and  political  system."  a 
crime  carrying  a  maximum  penalty  of  three 
years'  Imprisonment.  But  the  Investigators 
have  reportedly  bad  difficulty  building  a  case 
agaioist  bim.  He  is  well  known  for  the  careful 
way  In  which  he  has  observed  the  law  in 
carrying  out  hla  humanitarian  activities.  His 
legal  writings  and  his  appeals  for  persecuted 
Individuals  and  groups  have  been  widely 
published  in  samisOtct  and  in  the  West,  and 
show  a  scrupulous,  sometimes  even  pedantic 
concern  for  accuracy.  They  are  impresalv* 
documents  and  account  for  the  fact  that 
interventions  on  his  behalf  have  been  even 
more  numerous  than  those  tot  Kovalyov. 

RecenUy  Tverdokhlebor  re<iue8ted  aca- 
demic materials  for  the  solentlflc  research  he 
Is  continuing  while  In  detention.  He  also 
asked  permission,  as  a  believer,  to  be  visited 
by  a  priest.  Both  requests  were  refused  by  the 
prison  authorities  without  explanation. 

Meanwhile,  the  group  has  been  contUiulng 
its  work,  even  thougji  most  of  Its  mail  from 
Amnesty's  London  headquarters  is  confis- 
cated by  the  censors,  and  even  though  Its 
officers  are  being  subjected  to  severe  police 
harassment.  The  chairman.  Dr.  Valentin 
Turchin,  a  brUllant  physicist  and  another 
close  friend  of  Dr.  Sakharov,  was  recently 
told  that  criminal  charges  were  being  pre- 
pai-ed  against  him.  EarUer  he  was  sacked 
from  his  Job.  and  last  summer  he  was  grilled 
by  the  KOB  In  a  series  of  exhausting  inter- 
rogations. 

Similarly  grilled  was  the  group's  new  sec- 
retary since  Tverdokhlebov's  arrest,  Vladi- 
mir Albrekht,  a  mathematician.  Now  he  too 
has  been  sacked,  and  forced  to  take  work 
as  an  elevator  attendant. 

The  aim  of  the  KOB  seems  clear:  to  break 
up  through  Intimidation  a  group  which  it 
would  be  Ulegal  and  Impolitic— especially 
after  Helsinki— to  ban  outright. 
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NEW  YORK  TASK  FORCES  OUTLINE 
SOLUTIONS  TO  POOD  STAMP 
PROBLEMS 


HON.  FREDERICK  W.  RICHMOND 

or  NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  J.  1976 

Mr.  RICHMOND.  Mr.  Speaker,  the 
food  stamp  program  is  a  valuable  nutri- 
tional supplement  for  many  Americans. 
Its  benefits  allow  millions  of  people  to 
eat  better  and  more  nutritionally.  Yet, 
many  of  my  colleagues  would  like  to 
dismantle  the  program  in  the  name  of 
"reform,"  because  they  see  problems  In 
the  way  the  program  is  run. 

I  agree  that  there  are  problems,  but  I 
also  believe  there  are  solutions  to  these 
problems  that  can  Improve  the  program 
without  removing  millions  of  eligible 
people  from  it.  This  view  Is  shared  by 
individuals  and  organizations  aU  across 
the  country  who  feel  as  I  do  that  we 
must  do  all  we  can  to  improve  this  vital 
program. 

I  would  like  to  bring  to  my  colleagues' 
attention  the  views  of  two  of  these  or- 
ganizations from  my  home  State  of  New 
York.  The  Nutrition  Task  Force  of  the 
New  York  State  Alliance  of  Community 
Action  Programs  and  the  New  York  City 
Hunger  Task  Force  of  the  Community 
Council  of  Greater  New  York  have  been 
active  for  many  months  in  studying  the 
food  stamp  program.  Their  recommen- 
dations for  legislative  remedies,  based  on 
their  studies,  are  sound,  reasoned,  and 
pragmatic.  I  lu^e  my  colleagues  to  give 
their  full  consideration  to  these  well- 
thought  out  proposals : 

Statement  by  Nutbition  Task  Force 
The  Nutrition  Task  Force  of  the  New  York 
State  Alliance  of  Community  Action  Pro- 
grams has  for  the  past  eighteen  months  been 
concerned  about  problems  surroundhig  the 
food  stamp  program.  Indicative  of  the  scope 
of  these  problems  is  the  low  participation 
rate  in  upstate  New  York.  Leas  than  half  of 
those  potentially  eligible  take  advantage  of 
the  program  designed  to  feed  hungry  people. 
Why?  '^  ^  t~  if 

A  research  report  "Too  Few  Not  Too  Many" 
contracted  by  the  Alliance  documents  a  num- 
ber of  the  program's  failures  and  belles  many 
of  the  "rip  off"  stories  now  popular  in  the 
press.  On  all  levels,  local,  state,  and  federal 
changes  need  to  be  made  in  order  to  insure 
all  of  our  citizens  have  available  to  them 
the  means  for  purchasing  a  nutritionally 
adequate  diet. 

We  are  aware  Congress  is  now  working  on 
reform  legislation.  We  commend  their  recog- 
nition of  the  problems  but  want  to  stress 
the  reform  sliould  be  in  the  program's  com- 
plex administration  and  not  on  reducing 
needed  benefits.  The  following  Issues  need  to 
be  addressed  on  the  federal  level. 

First,  this  report  documents  a  need  for 
the  elimination  of  the  purchase  price  of  food 
stamps.  Over  25  i  of  the  food  stamp  recip- 
ients interviewed  stated  they  were  unable 
to  pxirchase  their  allotment  on  a  regular 
basis  because  they  lack  the  necessary  cash. 

This  lack  may  be  the  result  of  always  hav- 
ing to  play  the  catch-up  fiscal  game  by  pay- 
ing on  long  standing  bills  and  depleting 
available  cash.  It  also  may  result  from  fam- 
ilies receiving  their  income  in  such  small 
amounts  that  It  is  dribbled  away  or  It  may  be 
the  result  of  the  system  itself.  For  example. 
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banks  In  some  areas  only  sell  In  specified 
times  such  as  Tuesday,  Wednesday,  or  Thurs- 
day. When  indlvldxials  receive  their  checks  on 
a  Ftlday,  they  must  wait  until  the  following 
Tuesday  to  buy  their  aUotment.  Chances  are. 
however,  they  are  out  of  food  and  need  to 
use  the  cash  set  aside  for  the  piu-chase  re- 
quirement. 

Another  issue  Is  the  need  to  retain  eligi- 
bility based  on  current  available  Income.  To 
pass  legislation  which  allows  eligibility  ba<ied 
only  on  gross  mcome  alone  would  seriously 
hurt  people  In  need. 

Ever  increasing  costs  related  to  housing, 
energy,  and  medical  expenses  drain  more  and 
more  of  peoples  take  home  pay. 

In  our  report,  transportation,  was  identi- 
fied as  a  major  problem  especially  related  to 
rural  areas  and  the  difficulty  in  getting  to 
certification  and  purchasing  sites.  In  order 
to  eliminate  this,  a  mandatory  public  as- 
■slstance  withholding  plan  already  legislated 
needs  Immediate  implementation. 

Finally,  people  are  hungry.  Of  course  Inter- 
viewed, 36  J  %  stated  they  ran  out  of  food 
and  if  they  could  not  borrow  food  from 
friends  they  had  to  go  hungry.  To  lower  the 
method  by  vrhlch  conpon  allotments  are  fig- 
ured would  force  thousands  more  to  be  lii 
the  same  situation  It  must  be  our  nationnl 
policy  that  all  citizens  have  a  basic  right  to 
a  nutritionally  adequate  diet  and  aU  legisla- 
tion must  be  written  to  insure  that  right. 
COMMUNITY  NtrrnmoN  pbocram  of  Nrw  tork 

STATK 

Director,  Wesley  Bourdette. 
Information  Coordinator,  Billie  Crowell. 
Community     Nutrition     Program     Cluster 
Coordinators: 

Name  and  cluster 
Mrs.  Reta  Tanner,  Chemung. 
Ms.  Virginia  Brown,  Chautauqua. 
Mr.  Bill  McDonald,  Monroe. 
Ms.  Barbara  Copes,  Onondaga. 
Ms.  Maryami  Bollinger,  Clinton. 
Ms.  Joan  Dully,  Jefferson. 
Mr.  Ralph  Moore.  Schenectady. 
Ms.  Marsha  Meyers,  Saratoga. 
Mrs.  Kay  Cambone,  Newburgh. 
Ms.  BlUie  Anderson,  Broome. 
Ms.  Eleanor  Samela,  Westchester. 
Mr.  David  McKenzle,  Jr..  Nassau. 

Community  Nutrition  Program  Nutrition 
Advocates : 

Naine  and  County 
Ms.  Laurie  Samxiels,  Steuben. 
Ms.  Cathy  Butler,  Tompkins. 
Ms.  Angeline  Costner.  Erie. 
Ms.  Linda  Oleander,  Niagara. 

Name  and  cluster 

Ms.  Naucy  J.  Letson,  Cattaraugus  and  A!- 
icghany. 

Mr.  Alan  Burke,  Orleans. 
Ms.  Jan  Herman,  Wayne. 
Ms.  Deidre  Vlera,  Onondaga. 
Ms.  Barbara  Broome,  Cayuga. 
Mr.  Khaja  Naseevuddln,  Oneida. 
Ms.  Astra  Bain,  Oneida. 
Ms.  Cindy  Moreland,  Cortland. 
Mr.  James  Ooff.  Essex. 
Ms.  Paula  Ashley,  Warren. 
Ms.  Barbara  Remlas,  Hamilton. 
Ms.  Mae  Hammltt,  Washington. 
Ms.  Bernlce  Cyrxis,  St.  Lawrence. 
Ms.  Rita  Markham,  Lewis. 
Ms.  Peg  Wright,  Franklin. 
Ms.  Patricia  Sldlauskas,  Fulmont. 
Ms.  F.  Sue  Johnson,  Albany. 
Ms.  Marion  Churchill,  Schoharie. 
Ms.  Orace  Braley,  Rockland. 
Ms.  Eileen  McOuire,  Delaware. 
Ms.  Donna  Brown,  Chenango. 
Ms.  Isabell  Zacbov,  Otsego. 
Mr.  Robert  Hlldebrand,  Tioga. 
Ms.  Margaret  Jessup,  New  Rochelle. 
Ms.  Clotella  Collins,  Suffolk. 
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Statembkt  or  Principles,  Pooo  Stamp  Re- 
form. NYC  HuNOER  TiwSK  Force,  Commu- 
nity Council  of  Greater  New  York 
Tlie  NYC  Hunger  Task  Force  was  formed 
111  the  fall  of  1976  as  a  result  of  recom- 
mendations to  the  Community  Council's 
Board  of  Directors  by  an  Emergency  Task 
Force  on  Hunger  and  Malnutrition  in  New 
York  City.  The  Emergency  Task  Force,  meet- 
ing in  the  spring  of  1975  examined  participa- 
tion rates,  administrative  problems  and 
funding  potential  for  all  the  Federal  food 
assistance  programs  In  NYC.  While  all  nutri- 
tion programs  were  studied,  the  Food  Stamp 
Propram  received  close  scrutiny  and  engen- 
dered several  priority  recommendations  for 
follow  tip.  Many  of  the  serious  problems  In 
NY  City's  Food  Stamp  Program  clearly  result 
from  local  and  State  administrative  inter- 
pretations, therefore  the  Hunger  Task  Force 
regard.s  the  need  for  reform  of  the  national 
program  as  paramount: 

The  Food  Stamp  Program  has  always  been 
recognized  for  Its  value  to  low-tacome,  un- 
employed and  working  families  by  providing 
both  an  income  eupplement  to  pay  for  basic 
necessities!  and  a  mechanism  for  achlevhig  a 
nutritionally  adequate  diet,  particularly  at 
this  time  of  unemployment  and  Inflation. 

Current  attacks  on  the  program — in  tlie 
Congress,  by  the  Administration  and  througli 
the  media — have  distorted  the  merits  of  the 
program  by  raising  the  spurious  issues  of 
fraud  and  ineligibility.  In  fact,  according  to 
the  U.S.  Department  of  Agriculture's  (TJSDA) 
own  report  to  the  Senate  Agriculture  Com- 
mittee of  June  30,  1976,  60%  of  all  Food 
Stamp  participants  live  in  hoiiseholds  wiUi 
under  $3,000  a  year  In  take-home  pay;  87'"c 
of  those  recipients  with  household  Income 
over  $6,000  a  year  live  in  famnies  of  at  least 
five  persons.  Altogether  97%  of  all  Pood 
Stamp  participants  are  In  hotiseholds  with 
Incomes  under  $9,000  a  year.  According  to 
USDA's  report  to  the  Senate  Agriculture 
Committee,  8/100  of  one  percent  <rf  the  Btood 
Stamp  caseload  was  re^^^elvlng  benefits  fraud- 
ulently. 

We  believe  that  when  the  dust  settles,  it 
should  be  clear  that  the  reforms  necessary 
in  the  Food  Stamp  Program  are  those  which 
make  it:  more  equitable;  more  acce.ssible: 
leas  costly  and  cumbersome  to  administer- 
more  supportive  of  working  famUies;  more 
nutritionally  adequate;  less  subject  to  error. 
Tlie  principle  objective  of  Congress  in  en- 
acting Food  Stamp  reform  should  be  to  de- 
velop a  program  which  in  concept  and  execu- 
tion completely  avoids  stigmatizing  the  re- 
cipient by  virtue  of  his  or  her  participation 
in  this  program.  Public  Assistance  In  its 
present  and  past  operation  is  the  shame  of 
tills  nation.  For  one-fifth  of  this  country's 
history,  the  Congress  has  consecrated  a  wel- 
fare system  which  brings  grief  to  the  receiver 
and  the  giver.  Now  the  Pood  Stamp  Program 
i-s  at  its  fateful  watershed— when  it  can 
emerge  as  the  first  national  income  assistance 
program  to  America's  low  Income  families  or 
sink  into  the  mire  of  disgrace  as  a  nlggardlv 
given,  sullenly  taken  welfare  program  Tlie 
choice  is  in  the  hands  of  Congress  Tlie  Hun- 
ger Task  Force  of  the  Community  Council  of 
Greater  New  York  can  only  support  those 
reform  measures  which  improve  the  Pood 
Stamp  Program  for  the  people  It  serve.'; 

A  Food  Stamp  measiu-e  which  meets  the 
test  of  progressive  and  dpcently  motivated 
reform  must  include  the  following: 

1.  Elimination  of  the  Purcha.se  Require- 
ment (EPRj.  ^ 

Over  one  half  of  the  people  with  Incomes 
fallmg  below  the  poverty  level  do  not  par- 
Mcipate  In  the  Food  Stamp  Program  Onlv 
o5',  of  the  elderly  persons  participating  in 
the  SSI  (Supplemental  Security  Income) 
Program  receive  food  stamps.  The  major  rea- 
son these  "poorest  of  the  poor"  do  not  par- 
ticipate In  the  Food  Stamp  Program  is  be- 
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cause  they  are  unable  to  collect  enough  cash 
from  their  strained  budgets  to  buy  their  food 
stamps  and  because  long  waits  oii  bank  lines 
(to  purchase  food  stamps)  are  substantial 
hardships,  particularly  for  the  aged  and  In- 
firm. Often,  If  the  poor  do  use  food  stamps, 
they  are  forced  to  buy  less  than  their  full 
allotment.  This  same  problem  applies  to  the 
working  poor  whose  small  "bonuses  '  often 
do  not  Justify  the  large  cash  outlay  and  long 
waits  on  bank  lines.  The  elimination  of  Uie 
purchase  price  would  end  this  barrier  to  Pro- 
gram participation. 

The  elimination  of  the  ptircha.se  price 
would  also  significantly  decrease  adminis- 
trative coets  as  well  as  lessen  the  burdens  on 
program  administrators.  Huge  amounts  of 
time  and  money  are  now  expended  on  the 
mailing  of  "Authorlzation-to-Purcha.se" 
(ATP;  cards;  the  handling  of  cash  exchanges 
for  food  stamps  (usually  twice  a  month): 
and  accounting  for  all  the  cash  and  stamps 
that  flow  through  local  offices.  Thus,  the 
elimination  of  the  ptirchaee  price  require- 
ment would  vastly  simplify  the  Program: 
save  costs;  and  permit  more  people  to  re- 
ceive food  stands. 

2.  Implementation  of  an  adequate  Stand- 
ard Deduction  (SD) . 

At  present,  an  applicant  hoitsehold  Is  en- 
titled to  a  niunber  of  deductions  from  gross 
income:  ta.xes.  tinion  dues,  and  other  man- 
datory payroll  deductions;  work-related  ex- 
penses up  to  $30  a  month:  medical  expenses 
( if  they  total  over  $10  a  month ) ;  child  care 
costs  (which  enable  a  household  member  to 
work)  :  education  costs  covering  tuition  and 
fees;  cliild  support  and  alimony  payments 
disaster  expenses;  and  shelter  costs  (Includ- 
ing rent  and  utilities)  which  exceed  309?  of 
Income  after  the  other  deductions  have  been 
taken.  These  deducUons  allow  net  income  to 
reflect  the  amount  of  household  income  that 
is  available  for  food. 

Unless  the  standard  deductions  are  ade- 
quate, and  unless  mandatory  payroll  deduc- 
tions can  stlU  be  deducted  from  the  Income 
calctUatlon.  there  wiU  be  huge  disincentives 
to  work.  In  addition,  there  must  be  an  op- 
tional policy  for  allowing  itemized  deduc- 
tions for  those  households  with  extraordinary 
medical  expenses. 

3.  Elimination  of  the  Work  Registration 
Requirement. 

■nie  Work  Registration  Requirement  im- 
plies that  the  applicant  Is  withholding  in- 
formation about  his  Income,  or  is  willing  to 
live  entirely  on  an  amount  adequate  to  ptn- 
chase  only  his  food,  or  that  the  state  can  find 
employment  for  the  out-of-work.  These  are 
all  verlflably  false  assumptions.  The  Work 
Registration  Requirement  is  simply  a  nega- 
tive value  Judgement  about  the  forthright - 
ness  and  initiative  of  those  of  low  income. 
Given  present  unemployment  rates,  this 
requirement  is  not  merely  punitive  but 
unfeasible. 
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sharply  fluctuating   income,  interim  maUed 
recertification  should  be  available. 

Program  Information  and  forms  should  be 
available  in  other  languages  for  tlie  non- 
Engllsh  reading  poptilation.  Bilingual  staa 
must  be  available. 

Adequate  facilities — accessible  by  public 
transportation  and  open  at  hours  when  work- 
ing people  can  attend— ^ould  be  avaliab'.e 
both  for  certification  and  Food  Stamp  pur- 
chases. 

Adequate  training  programs  for  certifica- 
tion   workers    which    keep    them    informed 
about  the  latest  procedures  as  well  as  gen- 
erally sen.'iltive  to  clients. 
6.  Program  Benefits. 
Program  benefits  should  Include: 
Coupon  allotment  levels  based  on  the  Low 
Cost  Diet  Plan  rather  than  the  Thrlftv  Pood 
Plan,  adjusted  for  household  size,  calculated 
semi-annually. 

The  present  system  of  establishing  eligi- 
bility levels  should  be  retained,  however,  it 
sliould  be  based  on  the  Low  Cost  Diet  Plan 
rather  than  the  one  now  In  use.  This  would 
increase  eligibility  levels.  At  the  .same  time 
through  use  of  the  Standard  Deduction,  there 
WiU  be  a  celling  on  ellgibllitr.  Third-partv 
vendor  payments  (I.e.  Medicaid)  or  in  kind 
benefits  (free  school  lunch,  public  housing 
subsidies,  etc.)  should  not  be  counted  as  In- 
come. 

Retention  of  Pood  Stamps  for  use  bv 
"Meals  on  Wheels"  for  homeboiind  partici- 
pants. 

Retroactive  benefits  be   awarded   as   irmp 
sum  cash  payments. 
7.  other  Matters. 

New  food  stamp  legislation  should: 
Continue  and  make  more  explicit  outreach 
efforts  to  non  participants. 

Increase  availability  of  working  knowledge 
of  nutrition  through  distribution  of  appro- 
priate materials  at  Pood  Stamp  centers  and 
interpretive  information  regarding  cost  and 
nutrition  quality  at  such  accessible  points  as 
supermarkets  and  schools. 

Operate  an  effective  quality  control  pro- 
gram to  assure  public  confidence  in  the  pro- 
gram. 

Render  stiff  and  explicit  penalties  for  fraud 
and  deception. 

Define  "household"  as  a  group  of  Individ- 
uals living  as  a  common  economic  unit  (but 
not  necessarUy  sharing  a  common  kitchen). 

NEW    YORK    CrrY    HUNGER    TASK    FORCE 


4.  lOO'/c  Federal  financing  of  the  Adminis- 
trative Costs. 


The  present  50-50  administrative  cost 
sharing  with  the  states,  has  resulted  in  un- 
even implementation  of  the  program  na- 
tionally. Many  States— Including  New  York- 
have  paid  lip  service,  but  little  more,  to  ad- 
ministering a  truly  equitable  and  efficient 
Food  Stamp  Program. 

5.  Administrative  Streamlining  of  the  Pro- 
gram. 

Among  the  ways  this  program  can  be  more 
effectively  administered : 

Certification  process  should  be  simplified 
and  made  uniform.  For  those  unable  to  come 
In  for  hiitlal  interview,  mailed  certification 
should  be  utilized. 

Recertification  should  be  on  an  annual 
basis  for  the  aging  or  permanently  disabled. 
For  households  In  which  anticipated  Income 
is  stable,  recertification  periods  should  be  six 
months.   If   less   than   that    for   cases   with 


Evelina  Antonetty.  United  Bronx  Parents. 

Jim  Arldas.  WIC  Program  Director   Sunset 
Park  Family  Health  Center. 

Joy    Barnes,    National    Council    of    Negro 
Women . 

Fran   Barrett,    Technical    Assistance    Unit, 
Community  Service  Society. 

Rona  Bartelstone,  N.Y.C.H.A.  Dlst.  6,  Social 
and  Community  Services. 

Terry  Bevls,  New  York  Junior  League. 

David  J.  Billings.  III.  Exec.  Dir.  Inner-Citv 
Central  Services  Corp. 

Jeanne  Brewer.   Liz   Robbins.   Agencv   for 
Cliild  Development. 

Jocelyn  Cooper.  Community  Development 
Agency. 

Catherine  Cowcll.  Dir.  Bureau  of  Nutrition, 
NYC  Dept.  of  Health. 

Janice  Dodds.  Pood  und  Nutrition   Coun- 
cil; Columbia  University. 

Bob  Drogln. 

Rev.  Leland  Gartrell.  New  York  Citv  Coun- 
cil of  Churches. 

Harrison   J.   Goldin.   Comptroller.   CItv   of 
N.Y. 
Represented  by  Steve  Newman. 

Kalhy  Goldman.   Citizens'  Committee  for 
Children. 

James      Greenidge.      Chairmaii.      Council 
Against  Poverty. 

Hon.  Jolle  Hammer.  Deputy  Borough  Pres- 
ident. Manhattan. 

Joan    Harris,    Director.    Title    Vir,    N.T.C. 
Dept   for  the  Aging. 
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Marlon  Harvey.  New  York  City  Pood  Stamp 
Outreach  Coordinator. 

Beth  Hay,  Pood  Stamp  Task  Force,  CALS, 

Brig.  James  O.  Henderson,  The  Salvation 
Army. 

Ellen  Herz. 

Marcella  Katz,  Health  Insurance  Plan. 

Fr.    Robert    Kennedy,   Catholic   Charities, 
Diocese  of  Brooklyn. 

Dr.  Louise  Light,  Department  of  Economics, 
NYU. 

Jay  Llpner,  Food  Research  and  Action  Cen- 
ter. 

Max  Manes,   Seniors  for   Adequate   Social 
Security. 

State  Senator  Manfred  Ohreasteln,  Rep- 
resented by  Norman  Kent. 

Jan  Poppendleck. 

Barbara  Powers. 

Lillian  Reiner. 

Cecelia  Snow  Renga,  Catholic  Charities. 
Archdiocese  of  New  York. 

Congressman   Fred   Richmond,    14th   Dis- 
trict, New  York. 

Arthur  Schlff,   Department  of  Public  Af- 
fairs, Conununity  Service  Society. 

James  Shanahan,  OCIM/HRA. 

Nick    Siconolfl,    WIC    Program    Dhector, 
Bronx  Lebanon  Hospital. 

Dick  Skutt,  Food  Stamp  Task  Force,  CALS. 

Joan  Swan,  American  Friends  Service  Com.- 
mittee. 

Gertrude   Wagner,  Pulton  Senior  Citizen 
Center. 


VIGILANT  ENGINE  b  HOOK  &  LAD- 
DER CO.,  GREAT  NECK,  N.Y. 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3.  1976 

Mr.  WOLFF.  Mr.  Speaker,  when  Pro- 
metheus stole  fire  from  the  gods  he  knew 
that  he  was  providing  humankind  with  a 
treasui-e  worth  more  than  anything  a 
man  had  ever  possessed — he  was  also  un- 
leashing a  destroyer  of  great  magnitude. 
Prometheus  was  punished  cruelly  by  the 
enraged  gods  for  his  gift  of  fire,  while 
man  has  spent  century  upon  century 
since  that  ancient  time  ti-ying  to  tame  it. 
We  have  become  much  more  knowledge- 
able in  our  uses  of  fire  as  each  genei-ation 
passes,  and  more  sophisticated  in  our 
ways  of  combatting  the  danger  of  flames. 
However,  in  spite  of  advances  since  the 
time  fire  and  man  first  clashed,  we  rely 
as  strongly  as  man  ever  has,  on  the  com*- 
age  and  compassion  of  our  firefighters. 

Great  Neck,  New  York's  Vigilant  En- 
gine &  Hook  &  Ladder  Co.,  established  in 
1904  is  composed  of  men  possessing  tJiese 
admirable  traits.  On  January  24  of  this 
year  I  was  pleased  to  be  present  when  the 
company  honored  various  members  of 
its  force  for  outstanding  .service.  They 
are: 

Fireman  of  the  year:  Awarded  for 
active  devotion  to  duty  beyond  the  nor- 
mal requirement — George  Toy. 

Medal  of  valor:  1st  Assistant  Chief 
Frank  Gilliar  and  Fireman  George  Toy — 
lor  rescue  on  February  20,  1975  at  9:15 
a.m. 

Tenure  wards :  20  years  of  active  serv- 
ice—Harvey Bieber,  Frank  Gilliar,  Jr., 
William  Hansen,  Peter  Nikkels;  30  years 
of  active  .sei-vice — Wilham  Pritchett;  40 
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years  of  active  service — John  Hadjuk 
and  Fred  Williams. 

Ambulance  recognition:  In  apprecia- 
tion for  ambulance  sei-vice  to  our  com- 
munity— The  Vigilant  Fu-e  Department 

In  addition,  the  oflBcei-s  of  the  Vigilant 
Engine  &  Hook  &  Ladder  Co..  are: 

Administrative  officers  for  1976:  Presi- 
dent, Ralph  Fliedner,  Jr.;  vice  president, 
Michael  Hunt;  treasurer,  Robert  Lin- 
coln, Sr.;  financial  secretary,  David 
Logan;  recording  secretary,  Thomas 
Mansfield;  sergeant  at  arms,  George  Toy. 

Fire  officers  for  1976:  Chief,  James 
Dunn;  1st  assistant  chief,  Frank  Gilliar, 
Jr.;  2nd  assistant  chief,  Robert  Lincoln, 
Jr.;  captain,  Edward  Canfield;  captain, 
Leo  Plook;  1st  lieutenant,  Lee  lelpi;  2d 
lieutenant,  Dennis  Hill. 

I  am  confident  that  every  man.  woman, 
and  child  living  under  the  watchful  eye 
of  the  Vigilant  Engine  Si  Hook  ti  Ladder 
Co.,  joins  me  in  thanking  these  men  for 
their  bi-avery  and  for  the  unselfish  risks 
taken  in  providing  their  priceless  serv- 
ice as  firefighters. 


NEW  YORK  STATE  FISCAL  CRISIS 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  PEYSER.  Mr.  Speaker,  although 
the  New  York  City  fiscal  crisis  has 
abated  somewhat,  in  the  wake  of  the  ad- 
ministration's approval  of  aid  to  the 
city,  and  although  the  issue  of  default 
is  no  longer  blaring  across  the  front 
page  headlines  of  our  Nation's  news- 
papers, default  is  still  a  vei-y  real  prob- 
lem confronting  the  Nation.  Indeed, 
tliere  is  a  very  real  hon-or  that  not  only 
cities,  but  States  as  well  may  default. 
The  State  of  New  York  is  cun-ently  un- 
dergoing such  a  crisis. 

During  the  course  of  the  past  several 
months,  I  have  augmented  my  own  as- 
sessment of  the  cuiTent  economic  cli- 
mate with  talks  with  financial  experts, 
including  New  York  State  Comptroller 
Arthur  Levitt.  Consequently,  I  am  deep- 
ly concerned  that  New  York  State  may 
not  be  able  to  market  the  approximately 
$4  billion  in  bonds  to  the  private  sector 
necessary  between  now  and  this  sum- 
mer. This,  coupled  with  the  Governor's 
new  budget,  could  liave  devastating 
impact. 

First,  it  would  mean  a  loss  of  desper- 
ately needed  revenue  for  our  local  com- 
munities, already  tremendously  over- 
burdened by  local  and  property  taxes. 
Second,  the  State's  financial  picture 
could  prevent  it  from  taking  advantage 
of  potential  Federal  funds  to  which  it 
has  a  right,  by  limiting  the  State's  abil- 
ity to  meet  the  matching  requirements. 
Third,  it  could  again  lead  to  an  emer- 
gency situation  requiring  congi-essional 
action  to  prevent  the  default  of  the 
State. 

In  order  to  avoid  the  di-amatic  situa- 
tion   that    we    experienced    with    New 
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York  City,  I  have  called  upon  the  New 
York  State  congressional  delegation  to 
work  together  closely  with  Governor 
Carey  to  assess  the  true  budget  prob- 
lems of  the  State.  However,  I  believe  that 
it  is  critical,  not  only  for  New  York 
State,  but  for  all  other  States  and  locali- 
ties, that  the  Congress  inamediately 
make  known  its  intention  on  revenue 
sharing  and  other  aid  programs.  It  is 
vital  that  local  governments  know 
whether  this  assistance  will  be  forth- 
coming. 

Although  the  situation  is  serious,  I  be- 
lieve that  if  the  Congress  acts  responsi- 
bly we  can  avoid  another  New  York 
City  "cllflThanger"  and  still  assure  the 
financial  stability  of  New  York  State  and 
other  municipal  governments. 


FIREMEN'S  HASTE  SAVES  DOG  BITE 
VICTIM 


HON.  SAM  STEIGER 


OF   AJtIZONA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  the  Phoenix  Fire  Department 
is  recognized  nationally  not  only  for  its 
skill  in  combatting  flres,  but  also  for  Its 
outstanding  program  of  fire  prevention 
and  for  its  life-saving  paramedic  units. 
The  high  degree  of  efficiency  of  Phoe- 
nix pai-amedics  was  demonstrated  once 
again  chi  January  25  when  Firemen  Don 
Koepp  and  Ernie  McBroom  saved  the  life 
of  a  young  girl  who  had  been  viciously 
attacked  by  a  dog.  Mr.  Koepp  and  Mr. 
McBroom  proved  that  they  do  their  work 
very  well  and  with  great  himian  com- 
passion. 

I  would  like  to  recognize  their  efforts 
by  having  reprinted  in  the  Record  an 
article  written  by  Max  Jennings  of  the 
Arizona  Republic: 

Firemen's  Haste  Saves  Dog  Brre  Vicrrw 

(By  Max  Jennings) 
Firemen  Don  Koepp  and  Ernie  McBroom 
were  returning  from  a  minor  traffic  accident 
call  and  were  about  to  pull  into  the  fire  sta- 
tion when  the  radio  crackled  again  for  the 
paramedics. 

This  time  the  call  was  for  a  dog  bite  vic- 
tim IS  blocks  away.  McBroom  headed  the 
truck  for  the  address  at  1112  W.  Hatcher. 

The  two  firemen,  for  whom  emergencies 
ai-e  routine,  could  not  know  a  life  was  hang- 
ing on  the  90  seconds  it  would  take  them  to 
get  there. 

As  the  paramedics  raced  toward  tlie  home, 
James  Cowan  struggled  to  loosen  the  vise- 
like grip  of  a  100-pound  Alaskan  malamute 
dog  which  had  attacked  his  10-year-old  step- 
daughter. 

Cowman  had  been  standing  next  to  his  dog 
when  it  suddenly  sprang  at  the  girl,  grabbing 
her  by  the  throat.  He  kicked  It  and  tried  to 
drag  It  away,  nnd  then  in  desperation  began 
to  choke  it. 

Finally  the  animal  freed  little  Patty 
Grenados.  As  Cowan  struggled  to  tie  It  up. 
his  wife,  who  had  called  firemen,  dabbed  at 
the  gaping  wound  in  her  daughter's  throat 
with  a  washcloth. 

When  Koei^  and  McBroom  arrived.  Koepp 
headed  Into  the  home.  McBroom  stayed  to 
get  a  first  aid  kit. 
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Koepp  found  Patty  sitting  on  the  floor, 
choking  on  her  own  blood. 

"There  was  so  much  blood  I  knew  that  the 
severity  of  the  woimd  was  such  tbAt  there 
\(-as  nothing  we  could  do  on  the  scene  that 
v.-e  couldn't  do  on  the  way  to  the  bo^ital," 
Koepp  said. 

He  picked  up  the  little  girl  and  met  his 
partner  coming  in  the  door. 

McBroom  and  Koepp  have  n'orked  hun- 
dreds of  emergencies  together,  but  when  Mc- 
Broom saw  his  partner,  he  knew  this  one  was 
different.  McBroom  knew  Koepp  had  a 
daughter  of  his  own. 

"The  way  he  held  the  little  girl  in  his 
arms  ...  I  could  tell  immediately,"  Mc- 
Broom said.  "He  was  holding  her  up  to  htm 
and  talking  to  her." 

Koepp  and  Cowan  loaded  Patty  in  the 
rescue  unit.  McBroom  started  the  engine 
and  was  rolling  as  soon  as  they  had  her  in- 
side. 

As  the  two  worked  frantically  over  Patty, 
trying  to  stop  the  bleeding  and  keep  her 
breathing,  McBroom  was  trying  to  negotiate 
the  six  blocks  to  John  C.  Unooln  Hospital 
and  run  his  radio  at  the  same  time. 

A  doctor  was  there  as  soon  as  Koepp  car- 
ried Patty  into  emergency. 

"Within  30  seconds  there  were  four  dootxx^ 
in  the  room."  Koepp  said. 

The  doctors  stuck  a  tube  in  Patty's  throat 
.so  she  could  breathe  and  gave  her  some- 
thing to  calm  her. 

Then  Koepp,  who  had  been  a  fireman  for 
nine  years,  did  something  he  had  never  done 
on  duty. 

"I  cried.  I  coiUdn't  help  it,"  he  said.  "I'd 
never  cried  on  a  call  before.  My  partner  said 
I  was  a.'isoelatlng  her  (Patty)  with  my  own 
daughter.  We  try  not  to  do  that." 

Koepp  and  his  partner  returned  to  the 
fire  station  and  Koepp  tried  to  wash  Patty's 
blood  out  of  his  Jacket.  It  had  soaked 
through  to  hlB  t-shirt. 

The  two  firemen  were  to  make  several 
more  calls  before  they  got  off  duty  after 
Patty's  accident  last  Tuesday. 

But  they  could  not  get  Patty  off  their 
minds.  Both  returned  to  the  hospital  to  see 
her.  and  they  check  on  her  every  day.  They 
were  told  the  dog  will  be  destroyed. 

"I'm  not  very  religious,"  Koepp  said  Sat- 
lU'day.  "But  I  think  Ood  deserves  credit  for 
this.  We  were  in  the  right  place  and  the 
child's  stepfather  was  in  the  right  place." 

Patty    didn't    remember    the    paramedics 

when  they  went  to  the  hoiq>ltaI  to  see  her. 

Doctors    dcm't   know    If   Patty   will    have 

permanent  damage  to  her  vocal  cords.  But 

they've  taught  her  to  use  her  finger  to  close 

the  hole  opened  in  her  throat  so  she  can  talk. 

And  when  Koepp  took  a  small  present  to 

her,  she  rolled  over  paliifxUly  on  her  side,  and 

v.-hlspered  to  Koepp. 

"Thank  you,"  she  said.  "Thank  you." 


DEAN  WRIGHT  PATMAN  HONORED 
WITH  AWARD  OF  THE  PHOENIX, 
HIGHEST  AWARD  OF  CUMBER- 
LAND COLLEGE  OF  TENNESSEE 


HON.  JOE  L.  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTAIU'ES 

Tuesday,  February  3,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  gentleman  from  Texas  (Mr.  Patman) 
the  disthiguished  Dean  of  tlie  Congress, 
was  honored  recently  by  presentation  of 
the  Award  of  the  Phoenix,  the  highest 
award  which  his  alma  mater,  Cumber- 
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land    College    of    Tennessee,    Lebanon, 
Tenn.,  can  give  an  alumnus. 

Aa  a  member  of  the  bou-d  of  trustees 
of  Cumberland  College  and  as  the  Rep- 
resentative of  the  Fourth  CcMigressional 
District  of  Tennessee,  in  which  Cumber- 
land College  is  located,  it  was  my  pleas- 
ure to  present  the  award  to  Congressman 
Patuan  at  a  recent  Washington  dinner 
meeting  of  Cumberland  alumni. 

Congressman  Patican  is  concluding  liis 
48th  year — 24  terms  in  the  Congress — 
and  his  Iwig  and  distinguished  career  of 
public  service  will  stand  as  a  monument 
to  his  dedication  and  ability — and  the 
trust  and  confidence  of  the  people  of  his 
beloved  First  District  of  Texas. 

Congressman  Patbcan  served  as  chair- 
man of  the  Banking  and  Currency  Com- 
mittee for  11  years  and  the  House  Small 
Business  Ccmimlttee  for  19  years  and  is 
current  alternating  chairman  on  the 
Joint  Economic  Committee  and  the  Joint 
Committee  on  Defense  Production. 

Dr.  Ernest  Stockton,  president  of  Cum- 
berland College,  attended  the  ceremony 
honoring  Congressman  Patman  and  the 
Cumberland  College  suigers  provided  ex- 
cellent music  during  the  program.  Vice 
Chairman  Alfred  T.  MacFarland  of  the 
Interstate  Commerce  Commission  served 
as  toastmaster. 

The  Award  of  the  Phoenix  drew  its 
name  from  the  rebirth  of  Cumberland 
University  following  a  disastrous  fire 
during  the  War  Between  tlie  States. 

Because  of  tlie  hiterest  of  my  col- 
leagues and  tlie  American  people,  I  place 
the  resolution  honoring  Congressman 
Patman  with  the  Award  of  the  Phoenix 
in  the  Record  herewith. 

The  citation  follows: 

Citation — Wrigut  Patman 

Whereas,  the  Honorable  Wright  Patman 
is  a  distinguished  graduate  of  Cumberland 
University,  where  he  received  the  Bachelor 
of  Law  Degree  in  1916;  and 

Whereas,  he  served  with  distinction  as  a 
member  of  the  Texas  legislature  and  as 
District  Attorney,  Fifth  Judicial  District  of 
Texas;  and 

Whereas,  he  was  elected  to  the  United 
States  House  of  Representatives  in  1828  and 
is  now  serving  his  a4th  consecutive  term, 
which  is  the  fourth  longest  Congressional 
service  In  the  history  of  our  country;  and 

Whereas,  he  has  authored,  sponsored,  and 
successfully  supported  key  legislation  to  pro- 
vide housing  and  other  benefits  for  veterans 
of  World  Wars  I  and  n  and  of  the  Korean  and 
Vietnam  conflicts,  as  well  as  legislation  for 
the  encouragement  and  protection  of  small 
business,  the  family  farm,  small  towns,  and 
rural  America;  and 

Whereas,  he  has  played  a  lai-ge  role  in  the 
Introduction  and  pa.ssage  of  major  legislation 
with  respect  to  "full  employment",  area  re- 
development, urban  and  rural  housing,  and 
"economic  stabilization";    and 

Whereas,  as  co-sponsor  in  1934  of  the  Fed- 
eral Credit  Union  Act  and  author  of  legisla- 
tion which  created  the  National  Credit 
Union  Administration,  he  Is  the  "father" 
of  a  sj-stem  of  "people's  banks"  that  provide 
safe  facilities  for  savings  and  sources  of 
loans  at  reasonable  rates;  and 

Whereas,  he  was  a  pioneer  in  ecology 
through  his  support  of  soil  and  water  con- 
servation and  rural  electrification;  and 

Whereas,  he  has  been  a  consistent  cham- 
pion of  the  family  farmer,  the  small  busi- 
ness man,  and  "the  people",  as  well  as  a  fear- 
lees  fighter  for  the  principles  In  which  he 
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believes — ^free  competition,  the  limiting  of 
monopoly  and  the  concentration  of  eocmomlc 
power,  the  avalllbility  of  credit  at  nuaoa- 
able  rates,  and  for  equitable  tazatUm; 

Now,  therefore,  the  Alunml  Advisory  Board 
and  the  Board  of  Trustees  of  Ctxmberland 
College,  recognizing  the  great  contributions 
Wright  Patman  has  made  to  our  country, 
and  the  credit  he  has  reflected  on  his  Alma 
Mater,  present  him  with  the  Award  ot  the 
Phoenix,  the  highest  honor  Cumberland  can 
bestow  on  one  of  her  graduates. 


TRACY    KNIGHT    WINS    RIGHT    TO 
WORK  ESSAY  CONTEST 


HON.  CHARLES  E.  GRASSLEY 


OF   IOWA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 
Tuesday.  February  3,  1976 

Mr.  GRASSLEY.  Mr.  Speaker,  in  this, 
our  country's  Bicentennial  Year,  we  must 
focus  our  attentions  on  the  basic  free- 
doms for  which  our  forefathers  fought 
200  years  ago.  "Rie  lowans  for  Right  To 
Work  is  an  organization  dedicated  to  one 
of  these  basic  freedoms — the  freedom  of 
choice  in  execution  of  a  livelihood. 

In  an  educational  effort  among  Iowa's 
liigh  school  students  with  respect  to  this 
freedom,  The  Right  To  Work  Committee 
sponsors  an  annual  essay  contest  solicit- 
ing articles  written  by  secondary  school 
students  in  support  of  voluntary  union- 
ism. 

Among  the  winners  hi  tiiis  fine  com- 
petition at  the  coimty  level  are  Daniel 
Beridand,  Terrlll;  Donald  West,  Yale; 
Geraldlne  Hewlett,  Grand  River.  Those 
winning  second  place  in  each  district  are 
Shalene  Rae  Baker,  New  Sharon;  Lyn 
Le  Countryman,  Adel;  Larry  Batten, 
Hardy:  David  Kolhnorgan.  Belle  Plaine; 
and  Regina  W.  Gansen,  Elma. 

District  winners  include  Terry  Rusk, 
Belle  Plaine;  David  Boughton,  New 
Sharon;  Debra  Anstey,  Massena;  and  Jill 
Tlndall,  Akron,  all  of  whom  were 
awarded  two  shares  of  stock  in  t^e 
Northern  Natural  Gas  Co. 

This  year's  State  winner,  a  constituent 
of  mine,  is  Tracy  Knight,  a  17-year-old 
junior  at  the  Steamboat  Rock  Iowa  Com- 
munity High  School.  As  a  prize,  Tracy 
received  seven  shares  of  Northern  Na- 
tural Gas  stock.  Under  tlie  direction  of 
his  teacher,  Mrs.  Kay  (Robert)  Roelf- 
sema,  Tracy  constructed  and  submitted 
the  following  fine  essay,  the  reading  of 
which  I  recommend  to  all  my  colleagues 
of  the  House: 

We  as  American  people  should  support 
Right  to  Work  because  of  the  stand  om-  fore- 
fathers took  on  liberty  and  freedom.  We,  as 
Americans,  should  hold  our  right  of  freedom 
of  choice  as  a  patriotic  duty. 

"The  principle  of  what  we  caU  'voluntary 
unionism'  is  so  simple  and  straightforward. 
I  find  it  hard  to  understand  what  the  fuss  is 
aU  about.  Our  religious  heritage,  our  Amer- 
ican heritage,  and  plain  common  sense  are 
all  on  the  side  of  freedom  of  choice,"  said 
Walter  Knott,  the  president  of  Knott's  Berry 
Farm. 

The  question  of  right  to  work  is  vtduntary 
versus  compulsory  unionism.  We.  as  Amer- 
icans, cannot  and  should  not  let  government, 
business,  or  any  organization  take  our  right 
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at  clutice.  We  aliouM  not  be  forced  to  give  up 
a  treedom  of  tbokot,  eveciaUy  one  affecting 
Bomatliliig  so  tMMic  as  malrtng  a  UveUliood. 

Iowa  Is  a  strongtwld  for  Individual  freedom 
by  being  a  rlgjit  to  work  state.  It  would  be  a 
step  toward  dletatonblp  to  forego  this  ligbtl 


HENRY  HOLLOW  AY:  MARYLAND 
FARM  LEA£>!ER 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  TH£  HOUSE  OP  REPaSSENTATIVES 

Tuesday,  February  3,  1976 

Mr.  BAUMAN.  Mr.  Speaker,  there  are 
ti  great  many  thousands  of  Americans 
enga«;ed  In  agriculture,  feeding  not  only 
tlie  people  of  the  United  States  but  of 
the  world.  Currently  less  than  5  percent 
of  our  citizens  accomplish  this  amazing 
feat,  unequaled  in  history. 

Recently  the  Record  of  Havre  de  Grace, 
Md.,  published  an  article  by  Tessa  G. 
Turner  regarding  one  of  the  farm  lead- 
ers in  the  First  Congressional  District 
of  Maryland,  Henry  HoIIoway  of  Har- 
ford County.  Mr.  HoUoway  heads  the 
Fai-m  Bureau  of  Harford  CouuLy  and  also 
is  a  hog  farmer. 

I  would  like  to  share  with  the  Mem- 
bers of  the  House  this  story  about  a  typi- 
cal leader  in  the  agriculture  community 
who  devotes  many  hours  to  work  on  his 
farm,  as  well  as  many  hours  of  serving 
hi.s  community  and  his  Nation: 
Darlington's  Henry  Hollow  ay  Is  Invi^ived 
IN  More  Than  the  Farm 
(By  Tessa  G  Turner) 

The  pressures  of  deTel<^ment  and  govern- 
meut  regulation  on  the  modem  day  fanner 
have  led  Henry  HoUoway  to  be  Involved  In 
a  wide  range  of  Interest  groups  and  inojects 
that  take  him  away  from  his  Darlington 
Farm. 

HoIIoway,  42,  who  has  one  of  the  largest 
hog  farms  in  Harford  County,  could  be  gone 
every  night  of  the  week  to  meetings  Involving 
the  development  of  a  county  master  plan  and 
soil  conservation,  or  as  a  member  of  advisory 
boards  to  the  Maryland  Secretary  of  Agri- 
culture and  the  county  Board  of  Education. 
The  Darlington  farmer  is  president  of  the 
Harford  County  Farm  Association  and  the 
first  vice-president  of  the  Maryland  Farm 
Bureau.  He's  concerned  about  the  futxu-e  of 
farmland  and  those  who  make  their  living 
from  the  soil. 

HoIIoway  grew  up  on  the  farm  that  he  and 
his  brother,  Richard,  40,  now  operate  as  a 
partnership.  Their  father,  Clifford  W.  Hollo- 
way,  82,  is  still  active  on  the  farm.  The  Hollo- 
ways  own  400  acres  of  land  and  they  rent 
350  additional  acres  from  neighbors  like 
Federal  Judge  C.  Stanley  Blair.  Henry  raises 
about  300  hogs  while  Richard  is  responsible 
for  the  300  herd  of  cattle. 

HoUoway  said  they  try  to  market  their  beef 
and  pork  year  round.  Following  a  family  tra- 
dition, thej'  take  the  largest  part  of  their  live- 
stock to  the  Lancaster  market,  and  sell  be- 
tween 25  and  30  per  cent  straight  to  the 
consumer's  freezer.  Dtiring  the  past  eight 
years,  they  have  had  nothing  to  do  with  the 
processing  of  the  meat,  he  said. 

HoUoway  said  he  keeps  66  sows  at  his  fai'm 
near  Susquehanna  State  Park,  and  at  times, 
t  here  are  as  many  as  200  baby  pigs.  Most  sows 
farrow  twice  a  year,  HoIIoway  said,  and  there 
are  about  10  pigs  in  each  Itttor.  The  largest 
litter  he  has  ever  seen  had  SS  piglets. 

"They're   fa&cinating    anbnals,"   HoIIoway 
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said.  "They're  not  as  dirty  as  most  people 
tlUuk." 

In  fact,  tliey're  probably  one  of  the  clean- 
est animals  around.  They're  constantly  look- 
ing for  a  cool,  wet  place  to  Ue  becaoss  tbey 
cant  perspire.  Tliat's  why  they  get  In  mud.  If 
they  bad  their  choice  between  dirty  water 
and  clean  water,  I'm  sure  they  would  choose 
the  clean  water." 

Unlike  cattle  that  are  usually  raised  until 
they  are  two  years  old  before  they  are  slaugh- 
tere<l,  pigs  are  sold  when  they  are  flve-and- 
a-hatf  to  six-months-old.  HoUoway  said  the 
biggest  Job  with  hogs  Is  taking  care  of  the 
little  ones  when  they  are  bom,  making  sure 
they  are  kept  warm  and  keeping  the  mother 
from  lying  on  them.  He  says  he  has  stayed  up 
many  nights  while  a  sow  was  giving  btrth. 
Piglets  are  born  with  eight  wolf  teeth,  he 
said,  and  while  they  are  young,  the  farmer 
cuts  their  fighting  teeth  and  usuaUy  knotches 
their  ears  for  identification. 

Ninety  per  cent  of  the  HoUoways"  Income 
at  the  Darlington  farm  is  from  their  live- 
stock and  they  grow  com,  barely  and  hay  for 
feed.  They  ptirchase  soybean  oil  meal  to  add 
tx)  their  feed  as  a  protein  supplement. 

Since  the  Holloways  produce  hogs  for  the 
market,  they  believe  in  crossbreeding.  They 
use  a  four-way  cross  in  the  swine  herd — 
Yorkshires,  Hampshlres,  Durocs  and  Chesters. 
Tlieir  cattle  are  Angus-Charolals  crossbreds. 

There's  always  something  golug  on  at  the 
HoUoway  farm.  Holloway's  wife,  Barbara,  a 
county  4-H  leader,  has  homemade  bread 
dough  rising  on  the  counter  in  the  kitchen 
while  she  and  her  helper,  three-year-old 
Andy,  cut  out  doughnuts  and  made  cinna- 
mon rolls.  The  other  HoUoway  children, 
Henry,  16,  Teresa,  13,  and  Judy,  10,  are  all 
active  in  4-H  projects.  This  week,  Henry,  a 
junior  at  Havre  de  Grace  High  School,  is 
representing  the  state  in  the  National  4-H 
Club  Congress  in  Chicago  as  the  Maryland 
Swine  Project  Winner. 

In  addition  to  his  own  4-H  leader  activi- 
ties, Henry  HoUoway  is  supervisor  of  the 
Harford  Soil  Conservation  District,  a  state 
group  responsible  for  keeping  tabs  on  tlie 
consen'ation  of  soil  and  water  in  the  county. 
He  said  he  sees  flood  control  or.  storm  water 
management  as  it  Is  caUed,  as  the  biggest 
problem  that  faces  the  area  now  in  soil  con- 
servation. 

HoUoway  Is  also  on  the  Citizen  Planning 
.^dvisory  Committee  on  the  Master  Plan,  a 
committee  appointed  by  the  Harford  Co\m- 
ty  Council.  HoUoway  said  there  are  19  mem- 
bers on  the  committee,  and  there  are  19  dif- 
ferent opinions.  As  a  farmer,  he  said,  he  sees 
the  biggest  problems  In  Harford  County  as 
the  pressure  of  development  and  the  pres- 
sure of  government  regulattons  that  the  mod- 
em farmer  must  adhere.to.  He  said  the  regu- 
lations on  water,  air  and  noise  pollution  are 
endless. 

Speaking  of  development  closing  in  on  the 
farmer  and  government  pressures,  HoUoway 
told  the  story  of  a  New  Jersey  poultry  fanner 
who  had  several  people  buUd  houses  and 
move  near  his  farm.  The  new  residents  soon 
complained  about  the  smell  from  the  chick- 
ens, and  when  the  farmer  was  taken  to  court, 
he  was  ordered  to  do  something  about  the 
odor. 

"I  just  c&n't  think  that  people  in  America 
wUl  keep  putting  up  with  the  bureaucracy 
we've  been  dealUig  with,"  HoUoway  said. 
"Someliiing  has  to  change." 

HoUoway  said  he  told  his  wife  about  ten 
years  ago  that  if  they  were  going  to  continue 
farming,  the  time  would  come  when  they 
would  have  to  move  further  west.  Mrs.  H<A- 
loway  is  starting  to  believe  hin\  now.  The 
116-acre  Stokes  property  Just  two  miles  from 
the  HoUoway  farm  was  being  considered  as 
a  county  park,  and  the  Holloways  like  other 
area  farmers,  are  starting  to  feel  hemmed  In. 

HoIIoway  Is  also  on  the  Maryland  Agri- 
culture Commission,  serving  as  a  board  mem- 
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bet  advising  the  Maryland  Secretary  of  Agri- 
culture, Young  D.  Hance. 


THE  LATE  BENET  D.  GELJLMAN,  AN 
OUTSTANDING  CONGRESSIONAL 
COMMITTEE  COUNSEL  AND  PUB- 
LIC   SPIRITED    CITIZEN 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  RBPRESENTATIVE.S 

Tuesday,  February  3,  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  have 
lost  a  good  friend  and  a  young  man  whose 
legal  skills  and  brilUant  mind  I  shall 
deeply  mLss  in  the  death  of  Benet  D. 
Gellman,  who  served  for  10  years  as  a 
counsel  for  the  House  Committee  on 
Banking  and  Currency  under  the  chair- 
manship of  tile  Honorable  Wsicht  Pat- 
man.  Mr.  Gellman  resigned  from  tlie 
Committee  on  Banking,  Currency  aucl 
Housing  last  June  to  go  Into  the  private 
practice  of  law. 

As  a  senior  member  of  the  committee, 
and  for  many  years  chairman  of  its  Sub- 
committee on  Consumer  Affairs.  I  leaned 
very  heavily  on  Ben  Gellman  for  tech- 
nical legal  advice  on  legislation  in  which 
I  was  intimately  involved,  but  more  than 
that  I  also  depended  upon  him  on  mau.\ 
occasions  for  advice  and  guidance  on  the 
philosophy  of  the  legislation  to  try  to 
make  it  as  fair  as  possible  and  as  effec- 
tive as  possible  for  consumers  and  the 
general  public. 

Very  few  people  outside  the  Congres.s 
are  aware  of  the  contiibutions  made  by 
people  like  Ben  Gellman  in  shaping  leg- 
islation to  accomplish  its  real  purpose 
He  was  completely  honorable  and  above 
board  In  presenttng  to  the  committee 
and  to  all  of  us  who  sought  hJs  counsel 
the  alternatives  we  faced  in  writing  legis- 
lation so  that  we  could  make  Informed 
judgments  ou  the  directions  we  wanted 
to  follow. 

He  did  not  seek  to  impose  his  own 
convictions  upon  tlie  Members,  but  he 
was  quick  to  point  out  to  us  how  the 
language  before  us  would  accomplish  or 
detract  from  the  objectives  we  iixttvldu- 
ally  had  m  mind.  This  is  the  true  test  of 
a  professional  staff  member  of  a  Con- 
gi'es.sional  committee. 

Ben  Gellman  played  important  roles  in 
many  Iveas  of  the  Banking  Committee's 
jurisdiction.  But  a.s  a  consumerist,  I  am 
most  gi'ateful  to  him  for  the  help  he 
gave  me  on  such  Lssues  as  the  Consumer 
Credit  Protection  Act  of  1968.  which  In- 
cludes the  Truth  in  Lending  Act,  the 
Equal  Credit  Opportunity  Act  dealing 
with  disci'imination  in  extensions  of 
credit,  and  the  Real  Estate  Settlement 
Procedures  Act.  I  wiU  always  remember 
furthermore  his  assistance  to  the  House 
conferees  in  the  bitter  battle  between 
House  and  Senate  some  years  ago  over 
tlie  Bank  Holding  Company  Act 

Congressman  Patvan  spoke  eloquently 
yesterday  of  Benet  Gellman's  contribu- 
tions to  the  public  Interest  over  the  years 
Ben  worked  directly  under  Mr.  Pmwui'b 
leadership  and  expressed  the  deep  sym- 
pathy all  of  us  who  knew  Ben  feel  for  his 
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wife  and  children.  I  certainly  join  in 
those  comments. 

Ben  was  (mly  41  when  he  died.  His  wis- 
dom and  legal  ability  belled  his  years. 
The  people  of  the  United  States  derived 
immeasurable  benefits  from  the  years 
tills  outstanding  young  man  devoted  to 
tlie  process  of  legislation  in  the  U.S. 
House  of  Representatives. 


THE  EMERGENCY  EDUCATION 
REVENUE  ACT 


HON.  PETER  A.  PEYSER 

or  MXW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  PEYSER.  Mr.  Speaker,  as  a  result 
of  the  national  recession,  iniSatlon,  and 
local  budgetary  problems,  educational 
programs  across  the  coimtry  have  under- 
gone severe  budget  cuts  that  threaten  the 
very  quality  of  our  children's  education. 

This  is  not  an  isolated  phen<Hnenon. 
It  exists  from  coast  to  coast.  Our  major 
cities,  New  York,  Los  Angeles,  Memphis, 
New  Orleans,  Washington,  D.C.,  and 
Philadelphia  have  been  victims  of  severe 
budget  cuts.  Expenditures  for  educa- 
tional programs  have  been  cut  every- 
where because  of  insufficient  revenues. 
Unless  the  Federal  Government  steps  in, 
there  will  be  a  frightening  decline  in  the 
quaUty  of  American  education.  In  fact, 
it  has  been  estimated  that  approximately 
45  million  pupils  currently  enrolled  in 
public  schools  may  be  suffering  from 
such  a  decline. 

In  New  York  State  for  Instance,  $110 
milhon  is  being  pared  from  the  aid  to 
education  budget  to  communities  aroimd 
the  State.  Obviously  the  burden  then 
falls  upon  the  local  taxpayer,  who  must 
make  up  the  difference.  To  allow  such  a 
burden  to  be  borne  by  another  segment 
of  our  society,  particularly  those  on  fixed 
income  who  have  been  victimized  by 
the  inflationary/recessionary  syndrome, 
would  be  unconscionable. 

To  help  combat  these  multl-miUlon 
dollar  deficits,  teacher  layoffs,  shortened 
schedules,  and  the  elimination  of  essen- 
tial programs  in  the  Nation's  schools,  I 
am  introducing  with  the  distinguished 
cliairman  of  the  House  of  Representa- 
tives* Education  and  Labor  Committee, 
Mr.  Perkins,  of  Kentuclsy,  the  Emer- 
gency Education  Revenue  Act. 

The  act  will  provide  emergency  finan- 
cial assistance  to  local  school  districts 
in  order  to  maintain  elementary  and 
secondary  educational  services  at  a  qual- 
ity level. 

To  be  eligible  for  assistance  under  tlie 
act.  a  school  district  must  demonstrate 
to  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  that  its 
educational  spending  has  been  cut  so 
drastically  that  vital  educational  serv- 
ices are  no  longer  being  provided  at  a 
quality  level,  and  the  school  district  must 
•sliow  that  it  has  made  a  valid  effort  to 
raise  the  necessary  revenue,  either  by 
borrowing,  raising  taxes,  or  by  budget 
cuts  in  other  areas.  In  other  words,  the 
-school  district  must  show  that  it  can- 
not raise  the  additional  revenue  essen- 
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tlal  to  provide  these  quaUty  services. 
Lastly,  the  State  must  provide  assur- 
ances that  it  will  not  reduce  the  amount 
of  State  assistance  to  the  school  district 
as  a  result  of  emergency  aid  provided 
under  the  auspices  of  this  act. 

It  is  my  beUef  that  swift  enactment 
of  the  Emergency  Education  Revenue 
Act  will  alleviate  the  stresses  and  strains 
upon  our  educatlimal  system,  our  tax- 
payers, and  our  cities  and  States.  I  hope 
that  we  can  have  hearings  on  this  bill  as 
soon  as  possible. 


FISCAL  RESTRAINT  AND  ECONOMY 
IN  GOVERNMENT  DRAW  EDITO- 
RIAL SUPPORT 


HON.  JOE  L.  EVINS 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
there  Is  a  strong  and  deep  feeling  among 
many  of  the  citizens  and  leaders  of  this 
country  that  the  time  has  c(Hne  for  a 
greater  exercise  of  fiscal  restraint  In  leg- 
islating new  programs  and  in  appropri- 
ating funds  for  the  various  agencies, 
bureaus,  and  departments  of  the  Federal 
Government. 

Cuts  and  reductions  must  be  made 
whenever  possible.  With  high  taxes  at  all 
levels  of  Government,  with  the  costs  of 
food,  fuel,  and  other  necessities  rising 
and  with  inflation  eating  away  the  value 
of  the  American  dollar,  the  American 
people  are  caught  In  a  financial  squeeze 
and  they  are  looking  to  the  Congress  to 
provide  leadership  in  reducing  the  costs 
of  Government. 

In  this  connection,  I  place  in  the  Rec- 
ord herewith  an  editorial  from  the  Nash- 
ville Banner  which  points  up  some  of  the 
high  costs  of  Intellteence  gathering — so- 
called  cloak- and-da«ger  operations— by 
the  U.S.  Government — $10  billion  a 
year — and  other  excessive  higher  costs 
which  are  subject  to  question. 

The  time  has  come  for  closer  over- 
sight, Mr.  Speaker,  to  weed  out  these  In- 
stances of  waste  and  extravagance. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  tills 
most  important  matter,  I  place  tlie  edi- 
torial in  the  Record  herewith: 

Budgeting  Errors  Call  for  Change 

As  one  shudders  at  the  proposed  federal 
budget  and  its  spending  total  of  $395  bUIlon, 
one  wonders  where  in  the  world — literally — 
is  all  of  that  money  going. 

If  you've  said  to  yourself  that  it  is  all 
carefully  accountetl  for,  think  again. 

Just  this  week  the  Select  House  Intelli- 
gence Committee  said  the  total  cost  of  U.S. 
inteUlgeiice  operations  is  more  like  $10  bil- 
lion a  year,  three  or  four  times  the  amount 
listed  in  the  annual  defense  appropriations 
biU. 

And  over  at  the  Pentagon  they've  lost 
about  S'8.4  mUliou  in  equipment  ordered  for 
other  countries  but  never  delivered. 

How  does  one  lo.se  $8.4  million  worth  of 
guns,  tanks  and  jets?  No  one  knows.  Or  if 
anybody  knows,  he  isn't  telling. 

And  llie  White  House  occupant  is  hardly 
Immune  to  such  miscalciUation.  President 
Ford's  plan  to  protect  25  mUlion  Medlcaie 
patioit'-   against   cataf-trophic   illness  called 
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for  an  expenditure  of  $S00  million.  But  the 
White  House  Office  c^  Management  and 
Budget  says  now  the  cost  may  run  twice 
that  becauae  of  a  last-minute  decision  to 
provide  more  generous  hospital  benefits  for 
the  elderly  and  the  disabled.  That  was  a  $500 
mUlion  oversight  not  updated  In  the  budget. 

To  top  It  aU  off,  the  Office  of  Management 
and  Budget's  deputy  director,  Paul  H.  OT^elll. 
said  there  was  nothing  to  worry  about,  since 
there  is  a  contingency  fund  of  $1.6  billion 
to  pay  unforseen  expenses. 

Something  like  petty  cash,  we  suspect. 

Maybe  as  soon  as  the  House  Oversight  and 
Investigations  subcommittee  completes  its 
Information  on  the  number  of  unnecessary 
medical  operations  performed  in  the  United 
States,  it  can  get  on  with  tending  to  over- 
sights in  Its  own  front  yard. 

As  recently  as  eight  years  ago  "relatively 
uncontrollable"  spending  made  tip  only 
about  half  the  budget.  These  itenis  included 
prior  contracts  and  obligations,  defense  com- 
mitments, some  civilian  programs,  payments 
for  Individuals  and  interest.  All  of  these  are 
"locked  In"  and  are  obligations  that  have  to 
be  met.  Today,  that  kind  of  spending  makes 
up  three-fourths  of  the  federal  outlay  of 
dollars. 

How  can  this  be  corrected  in  a  bureaucracy 
so  Immense  that  $500  milUon  miscalculation's 
on  one  item  are  pooh-poohed  with  the  sud- 
den thought  of  that  $1.6  bilUon  petty  cash 
box?  Or  the  loss  of  more  than  $8  million  in 
weaponry  between  the  U.S.  and  its  foreign 
destination?  Or  the  quadrupling  of  spy  costs 
to  the  tune  of  $7  billion  or  more  this  year? 

The  situation  wUl  continue  to  exist  as  long 
as  the  preceding  year's  budget  is  used  as  a 
guideline,  brought  up  to  date  with  percent- 
ages of  increase  from  year  to  year. 

It  Is  obvious  the  President  cannot  watch- 
dog every  department  of  the  federal  govern- 
ment. Nor  can  the  cabinet  member  heading 
that  department  be  knowledgeable  of  what 
the  field  office  In  Hoiiston  or  Nashville  or 
Meridian  or  Greenwich  is  doing  right  or 
wrong.  That  is  up  to  the  man  in  charge  at 
the  field  le%'el  and  it  is  his  Job  to  make  rec- 
ommendations on  budgets  for  his  part,  to 
make  up  the  whole. 

What  is  needed  is  a  return  to  the  basics  of 
simple  bookkeeping  and  let  every  govern- 
mental department  start  afresh  each  year, 
without  additions  or  subtractions  on  the  pre- 
vious budgets,  and  reexamine  every  program, 
making  it  Justify  its  existence,  thus  regain- 
ing control  of  the  now-uncontrollable  spend- 
ing spree. 

It  is  called  zero-based  budgeting  and  it  is 
not  altogether  fantasy.  It  is  used  daily  in 
businesses  and  In  homes.  It  can  work  iu 
government.  At  least,  it  will  work  better  than 
what  we  have  now. 

As  it  stands  now,  no  one  really  knows  what 
the  bottom  line  of  the  budget  will  be  by  the 
end  of  the  fiscal  year.  The  only  real  certainty 
is  that  the  President  and  Congress — ^together 
or  separately — will  produce  another  ln'ge 
deficir  and  another  huge  spending  bill. 


BRAZIL  PRESIDENT  SEEKS  TO 
PREVENT  TORTURE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  include  in  tlie  Record  an  article 
describing  tlie  recent  decision  by  the 
President  of  Brazil  to  remove  General 
Adnardo  d'Avila  Melo  as  2d  Army  Com- 
mander in  Sao  Paulo.  Tlie  decision  was 
announced  minutes  after  it  was  disclosed 
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that  a  metal  worker  had  been  found  dead 
hi  a  prison  which  was  ^nder  the  Jiulsdic- 
tion  of  the  2d  Aiiny.  Earlier,  Vladmir 
Herzog,  a  journalist,  had  also  been  found 
dead  in  a  Sao  Paulo  army  prison. 

I  would  like  to  personally  commend 
President  Geisel  for  this  decision  and  his 
efforts  in  general  to  eliminate  the  Inci- 
dence of  torture. 

The  prevalence  of  torture  and  other 
abu.<es  of  human  rights  in  Brazil  has 
been  profoundly  disturbing  to  me.  The 
Subcommittee  on  International  Orga- 
nizations has  held  two  hearings  on  the 
human  rights  situation  in  Bi-azil.  On  De- 
cember 11,  1974,  we  received  testimony 
from  Rev.  Fred  Morris,  a  U.S.  citizen, 
who  was  tortured  by  the  army  in  Recife, 
Brazil. 

The  document  follows: 
(From  the  Washington  Post,  Jan.  21,  1976] 
Bhazti,  Qir?rEP..\L  Rkmoved 

Rio  de  Janeiro. — President  Ernesto  Geisel 
has  removed  one  of  Brazil's  most  outspoken 
and  hardline  generals  from  his  Sao  Paulo 
comiiiand  following  the  death  of  a  political 
prisoner  in  an  army  prison — the  second  such 
death  In  that  city  iu  four  months. 

The  replacement  of  Gen.  Ednardo  d'Avila 
Melo  as  2d  Army  commander  in  Sao  Paulo 
was  announced  by  presidential  decree  within 
minutes  of  an  army  annoiuicement  that  a 
metal  worker  had  been  found  dead  in  his 
tell  over  the  weekend. 

Observers  here  saw  the  removal  as  an  at- 
tempt to  impose  a  new  code  on  the  country's 
security  forces,  wliich  have  been  accused  "by 
political  prisoners  and  lawyers  of  tortuiing 
hundreds  of  prisoners. 

After  the  death  of  jourualiai  Vladimir 
Herzog  in  a  Sao  Paulo  army  prison  cell  iu 
October,  described  by  the  army  as  ^iulcide, 
GeLsel  was  quoted  by  newspapers  as  saying 
he  would  not  allow  such  an  incident  to  hap- 
ptn  again. 


ANOTHER  MEDICAL  INVENIION  BY 
WALTER  JINOTTI 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JfRSEY 

IN  THE  HOUSE  OF  REPRESKKTATIVES 
Tuesday.  Fchrvary  3.  1976 

Ml-.  PATTEN.  Mr.  Speaker.  Walter 
Jinotti  has  done  it  again.  First  he  in- 
vented an  improved  blood  pump  for 
transfusions  which  has  saved  the  lives 
of  hundreds  of  persons.  Later,  Walter 
invented  an  improved  method  of  pro- 
viding relief  for  sinus  suffe'ers,  which 
has  helped  millions  of  pei-sons  in  the 
Nation.  And  his  late.st  achievement  is  a 
device  that  alerts  a  nurse  when  a 
patienf.s  intruvenou.s  bottle  needs  chang- 
ing. 

Mr.  Speaker.  I  am  proud  of  Walter 
Jinotti.  wlio  is  not  only  an  active  and 
versatile  inventor,  but  is  also  a  concerned 
citizen  whose  contributions  to  good  gov- 
erjiment  are  many. 

Walter's  latest  invention  resulted  in 
another  newspaper  article  in  the  Home 
News  of  New  Brunswick,  N.J.  I  hereby 
insert  the  article  with  pride  and  I  know 
that  before  too  long,  Walter  Jinotti  will 
invent  another  medical  device  that  will 
help  people,  because  that  Is  the  storj' 
of  his  life:  helping  people. 

The  article  follows: 
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Sebom    Alarm    Patently    Inventive 

New  Brunswick. — Walter  Jinotti,  medical 
inventor  and  technician  at  Middlesex  Oeoeral 
Hospital,  has  obtained  a  patent  on  a  device 
that  alerts  a  nurse  when  a  patient's  Intra- 
venotis  bottle  requires  changing. 

Jinotti,  of  10  Scott  St.,  is  the  inventor  of 
an  Improved  blood  pump  for  transfusions  and 
an  Improved  method  of  providing  relief  for 
sinus  snfferers. 

His  new  device  will  alert  the  closest  nurses' 
station  by  sending  a  radio  signal  three  min- 
utes before  an  Intravenous  fluid  bottle  emp- 
ties. This  allows  the  nurse  to  work  with  more 
than  one  patient  and  attend  a  patient  before 
the  bottle  is  empty. 

Jinotti,  the  head  of  the  hospital's  vascular 
department,  calls  his  invention  the  I.V.  Alert. 
It  runs  on  a  battery  or  electrical  ciu:rent,  he 
aaid.  A  number  of  models  are  being  tested. 

Jinotti  said  eight  manufacturing  firms 
have  e.\pres,sed  interest  In  producing  his 
invention. 

Former  Secretaiy  of  Health.  Education, 
and  Welfare  Caspar  Weinberger  has  praised 
Jinotti  for  his  'highly  commendable '"  inven- 
tion of  the  new  blood  pump. 

Rep.  Edward  J.  Patten,  D-15th  Dist  ,  also 
commended  lilm  in  remarks  printed  in  the 
Congressional  Record.  Patten  called  Jinotti 
"one  of  the  most  versatile  and  valuable" 
medi'jal  inventors  in  New  Jersey. 

Jinotti  also  serves  as  chairman  of  the  city's 
Commission  for  Environmental  Health,  which 
is  responsible  for  finding  ways  to  improve 
New  Bruu.sivick's  potable  water  supply. 


INFLATION    AND    THE    DEREGULA- 
TION OF  NATURAL  GAS 

HON.  JAMES  J.  BUNCHARD 

OP    MICHIGAN 

I.N  1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Febniary  3,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  it  is 
common  knowledge  that  during  the  last 
year,  the  problem  of  inflation  has  topped 
all  the  polls  as  the  issue  which  is  most 
on  the  miud.s  of  Americans. 

Today  tlie  House  of  Repi-esentatives, 
casting  aside  the  warnings  of  the  Energy' 
and  Power  Subcommittee  tiiat  not 
enough  facts  are  available,  voted  to  dis- 
cii.ss  mimediately  the  question  of  remov- 
ing Fedei-al  price  controls  on  natural  gas. 

I  was  most  disappointed  by  that  deci- 
.sion.  Ml-.  Speaker,  because  deregulation 
of  gas  has  obvious  and  direct  effect  upon 
inflation. 

Last  year,  the  House  spent  several 
months  debating  the  issue  of  decontrol 
of  oil  prices,  because  of  its  great  impor- 
tance to  our  Nation's  economy.  But  with 
todays  vote,  the  House  has  decided  to 
deal  with  deregulation  of  natural  gas — 
whicli  accounts  for  fully  one-third  of 
this  Nation's  energj- — in  3  hours  of  de- 
bate. 

Tliis  action  was  taken  despite  the  face 
lliat  a  recent  General  Accounting  Of- 
fice— GAO — report  shows  that  consumers 
will  pay  a  staggering  price  for  deregula- 
tion during  the  ne.xi  10  years. 

The  GAO  estimated,  in  fact,  that  the 
price  ta-i  will  amount  to  $75  billion  for 
7.8  trillion  cubic  feet  of  gas — a  price 
which  works  out,  in  equivalent  terms,  to 
$54  a  barrel  of  oil,  or  more  than  four 
times  the  blackmail  price  wc  are  now 
paying  the  OPEC  cartel. 

It  is  hardly  surprising.  Mi-.  Speaker, 
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that  inflation  now  leads  an  the  polls 
when  our  Government's  only  response  to 
the  energy  crisis  Is  to  i-ecommend  higher 
and  higher  prices  for  ofl  and  natural  gas. 
But  It  Is  a  little  hard  for  me  to  under- 
stand how  those  who  applauded  the 
President's  recent  veto  of  a  bill  that  was 
SI  billion  above  his  request  can  turn 
around  a  week  later  and  cast  their  votes 
for  a  ."875  billion  giveaway  to  the  oil  and 
eas  industry. 

If  tliat  is  not  inflationai-y,  1  do  not 
know  what  is. 

It  is  my  sincei-e  hope  tl-iat  in  the  time 
w  hich  remains  before  deregiilation  comes 
to  a  final  vote,  the  House  will  take  a 
more  responsible  attitude  tow.ird  this 
ill-considered  legislation. 


STUDENTS  PETITION  FOR  A  STRONG 
NATIONAL  SPACE  PROGRAM 


HON.  OLIN  E.  TEAGUE 


IN  THE  HOUSE  OP  REPREJiENTATlVES 

Tuesday,  February  3   197€ 

Ml-.  TEAGUE.  Mr.  Speaker,  students 
of  Dr.  Lawrence  C.  Wolken  of  tlie  Alief 
Independent  High  School  District  re- 
cently reviewed  om-  national  Space  pro- 
gram with  emphasis  on  the  highly  suc- 
cessful Skylab  effort.  After  this  review 
these  students  decided  that  their  new 
knowledge  compelled  them  to  petition 
the  U.S.  Congress  on  behalf  of  a  strong 
futme  Space  program.  Because  of  theii 
eJTorts  and  for  the  benefit  of  my  col- 
leagues, Dr.  Wolkens  letter  and  the  peti- 
tion presented  by  277  students  of  tlie 
Alief  Independent  High  School  of  Alief. 
Te.\.,  are  submitted  for  tlie  Record: 

.'Vl.iF.K  iKnEPtNDtSST  SCHOOI   DiSJTRICT, 

AUeJ,  Tej. 

Hon.  Ot.IN  TEAGUE, 

Chairman.  Science  and  Technology  Commit- 
tee, Rayhtirn  Howe  Oijife  Building, 
Washington,  D.C. 

Sa:  In  my  astronomy  class  during  the  faU 
quarter  this  year.  NASA's  budget  became  a 
loplc  of  discussion  as  a  result  of  the  ques- 
tion, "Why  doean't  NASA  have  more  spsuze 
projects  going  at  the  piebcnt  time  and  plan- 
ned for  the  future?"  The  only  answer  I  could 
give  them  was  that  NASA  couldn't  conduct 
more  projects  because  of  their  limited  budger 
for  the  p>ast  couple  of  yeaj-s. 

The  students  became  Interested  in  NAS.\ 
ii:\d  the  space  program  as  a  result  of  a  class 
project  on  Skylab.  Each  student  familiarized 
himself  with  the  Skylab  progi-ani  iu  general, 
and  then  chose  a  panicular  pha^sc  of  the 
program  to  study  in  detail.  Each  student  then 
presented  his  findings  as  part  of  an  80  min. 
oral  preseniatlon  to  other  student's  in  our 
district.  In  all,  1800  high  school,  middle 
school,  and  elementary  school  students  be- 
came informed  at>otit  the  SKylab  prog)ani 
by  .'itu.-uding  the  class's  preiseutatiou. 

In  preparation  for  tlie  pro^ra)n,  we  need 
mnterlal  provided  by  NASA  and  went  on  a 
lield  trip  to  the  Johnson  Space  Center  here 
in  Houston.  The  class  spent  noarly  a  month 
on  the  project  and  bet-aine  very  Interested 
in  tlie  space  program.  When  I  mentioned 
NASA's  budget  in  response  to  their  question 
they  wanted  to  know  what  they  could  do  t<j 
help  increase  NASA's  funding.  The  only  sug- 
gestion I  could  think  of  was  for  them  to  write 
a  petition,  get  as  many  signatures  as  pos- 
sible, and  to  send  it  to  an  appropriate  aieiu- 
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ber  of  Congress.  So  the  students  wrote  the 
petition  themselves  and  took  it  around  the 
h  i^  school  and  got  other  students,  teachers, 
uiid  administrators  to  sign  it. 

Unfortunately,  this  took  place  right  at  the 
end  of  the  quarter,  so  they  only  had  a  day 
find  a  half  to  circulate  the  petition;  given 
more  time,  I  feel  certain  they  would  have 
.  btained  more  signatures.  Enclosed  you  will 
nnrt  the  petitions. 

We  hope  that  you  will  take  these  into  con- 
sideration, and  show  them  to  other  appro- 
priate members  of  Congress.  We  feel  the  peo- 
ple of  the  UJS.  are  interested  in  the  space 
program,  and  would  show  even  greater  in- 
terest if  belter  informed  of  NASA's  projects. 
We  have  tried  to  do  otir  part  by  Infoi-mlng  a 
sizable  segment  of  the  school  population  In 
Alief  of  the  Skylab  program.  Thank  you  for 
your  consideration  of  this  matter. 
^'ery  truly  yours, 

Lawrence  C.  Wolkfn. 


To  the  Congress  of  tUe  VSjI.: 

We,  the  taxpayers  of  today  and  tomorrow, 
have  become  Increasingly  Interested  hi  the 
space  program  for  the  near  future.  We  have 
educated  ourselves  and  our  peers  on  the  pf»t 
functions  of  NASA.  We  are  also  aware  that 
NASA  ha£  insufficient  funding  for  the  plans 
which  It  oould  be  executing  in  the  late  70s 
through  the  80's. 

Many  of  us  are  willing  to  .spend  our  future 
preparing  ourselves  In  space  related  fields, 
but  see  no  point  In  spending  our  money  on  a 
career  that  wUl  be  closed  to  us  because  of  a 
lack  of  financial  backing  from  Congress.  We 
also  feel  that  our  future,  as  well  as  the  future 
of  mankind,  can  greatly  benefit  from  the 
space  program.  Therefore,  we  implore  you, 
the  Congress  of  the  U.S.A.,  to  enlarge  the 
budget  of  the  National  Aeronautics  and 
Space  Administration  for  the  coming  years. 

We  feel  confident  that  you  will  not  Ignore 
our  request. 


SENIORS    FOR    ADEQUATE    SOCL^L 
SECURITY  TESTIFY 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESFN TATIVES 

Tuesday,  February  3.  1976 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
most  active  senior  citizen  groups  in  New 
York  City  is  Seniors  for  Adequate  Social 
Security.  This  organization  is  committed 
to  fighting  for  legislation  at  tlie  city, 
State  and  Federal  levels  to  guarantee  the 
elderly  enough  income  for  them  to  live 
in  dignity. 

I  have  been  fortimate  in  liaving  the 
input  of  SASS  and  its  leaders,  esiiecially 
my  constituent  Max  Manes  who  tirelessly 
pursues  economic  justice  for  the  elderly. 
As  the  Committee  on  Ways  and  Means 
debates  such  critical  issues  as  SSI,  title 
XX  and  national  health  insurance,  I 
know  that  SASS  W'ill  continue  to  be  vig- 
ilant to  insure  that  the  right.s  of  our  sen- 
ior citizens  are  protected. 

I  am  pleased  to  Include  in  the  Con- 
gressional Record  the  testimony  of  Mr. 
Manes  on  behalf  of  Seniors  for  Adequate 
Social  Security  given  before  the  New 
York  State  Democratic  Platform  Com- 
mittee: 

.SENIORS  FOR  Adequate  Social  SECURnv 
Newsleiier 

lO".  li — PUr   THE    HEAT   ON   THE    POLITICIANS 

A  delegation  of  SASS  members  attended 
hc-arlngs  of  the  New  York  State  Democratic 
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Platform  Committee  in  preparation  for  the 
1076  National  platform  at  City  Hall,  Nov.  15. 
Max  Manes  spoke  for  SASS,  Rose  Kryzak  also 
testified  for  the  Queens  Council  of  Senior 
Citizens,  and  Nell  MacGilUciiddy  testified 
for  Retirees  Division  of  District  65.  We  were 
asked  to  submit  a  written  statement.  The 
foUowiiig  was  sent,  after  having  been  imaiil- 
mously  endorsed  by  the  SA.SS  niember^^hlp 
meeting  held  Nov.  20 

TO  THE  NEW   YORK  ST  VIE  DtMOCHAIlC  "LAXmmS 

commitieb: 

S.\SS — Seniors  for  Adequate  Social  Sivu- 
rity,  urges  you  to  address  your'-elf  forcefuUy 
to  the  number  one  problem  facing  the  elder- 
ly— inadequate  income.  Also  to  the  problem 
of  health,  which  runs  a  close  second.  A  repe- 
tition of  old  platitudes  will  not  do.  Action 
to  solve  these  and  the  multittide  ol  other 
long  neglected  problems  Ls  needed. 

Implenienuvtion  of  the  1971  White  Hotisc 
Conference  on  Aging  Income  Betomineiida- 
liou  is  long  overdue,  and  must  not  be  de- 
layed any  longer.  It  calls  for  •  the  adoption 
now,  as  the  mliUmtini  standard  oi  income 
adequacy,  of  the  Intermediate  Budget  for  an 
elderly  couple  prepared  by  the  Bureau  ol 
Labor  Statistics,  with  not  less  thoir  75%  of 
that  budget  lor  a  single  individual.'  (As  of 
the  Pnll  of  1974,  that  budget  v.  as,  for  the 
National  Urban  level,  *6,041  yearly — for  New 
York  and  Northeastern  New  Jersey,  It  was 
$7,105.)  I.,ast  March  the  Federal  Council  on 
Aging,  after  expressing  concern  in  its  Report 
to  the  President,  stating  "We  have  become 
Increasinely  aware  that  the  economic  plight 
of  the  elderly  is  of  crisis  proporttonK",  made 
the  same  recommendation. 

The  1971  Conference  tirged  this  us  an  Int- 
niediate  step,  recormnending  that  it  be  done 
now,  and  added  "As  a  follow  up  in  the  pro- 
gresslou  of  the  benefit  floor,  not  later  than 
1974,  the  minimum  Income  for  Social  Secu- 
rity and  .^dtilt  Assistance  (now  SSI)  benefl- 
ciarie.s  be  upgraded  to  provide  the  elderly 
with  the  "comfortable  "  standard  of  living 
established  by  the  Bureau  of  Labor  Statis- 
tics. 

2.  Stipplementary  Security  Income,  SSI,  the 
new  program  that  started  Jan.  1,  1974,  is 
supposed  to  give  the  poorest  of  the  elderly, 
blind  and  disabled  a  guaranteed  annual  In- 
come. In  practice  It  Is  "guaranteed  poverty 
and  hunger".  The  N.Y.  Times  called  it  "Sup- 
plementary /Jfsecurity".  Payments  are  below 
official  poverty  level,  as  Is  the  average  pay- 
ment under  Social  Security.  Procedures  for 
qualification  for  SSI  are  complicated  and 
humUiatlng  and  must  be  done   away   with. 

The  Administration  and  Congi-ess  cannot 
continue  to  ignore  tlie  following  principle 
spelled  out  by  the  Conference:  "It  must  be 
the  policy  of  the  US.  that  poverty  be  elimi- 
nated as  a  concomitant  of  the  older  years.  In 
this  regard,  priority  must  be  given  to  provid- 
ing older  Americans  with  an  Income  to  keep 
them  from  poverty  and  subsequently  to  as- 
sure the  aged  an  Income  foundation  that  will 
provide  them  with  a  comfortable  existence." 

Political  parties  and  politicians  seeking 
\  otes  among  the  elderly  and  near,  or  future, 
elderly,  must  commit  theniaelves  to  work  to 
translate  this  into  reality. 

3.  The  automatic  cost-of-living  hicrcases 
must  go  into  effect  earlier  and  at  shorter 
intenals  to  keep  pace  with  rising  living  costs. 
They  should  be  based  on  a  special  Consumer 
Price  Index  for  the  elderly,  designed  to  truly 
reflect  their  spending  patterns. 

4.  Ten  years  of  Medicare,  and  the  elderly 
are  no  nearer  a  solution  to  their  health  care 
problems  than  before.  They  are  paying  more 
for  health  care  than  they  ever  did,  and  costs 
continue  to  rise,  and  drain  their  limited 
incomes.  Those  who  qualify  for  Medicaid  arc 
forced  to  go  through  a  wTlnger  of  red  tape  to 
get  care  of  questionable  quality.  The  White 
House  Conference  called  for  a  "coniprehensite 
health  security  program  which  would  include 
The  aged  as  well  as  the  rest  of  the  poptila- 
tlon".  The  Kenncdy-Corman  Bill  iS.  3.  H.R. 
2)1   mu.st  i)e  enacted.  It's  the  only  bi.l  ihn^ 
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would  establish  a  broad  system  of  health  care, 
not  just  a  method  of  paying  for  doctors,  hos- 
pitals and  other  health  services.  In  scone  areas 
it  could  be  strengthened,  such  as  dental,  long 
term  and  some  care.  It  must  under  no  cir- 
cumstances be  tied  to  Insurance  companies 
and  other  profiteerhig  Interests.  Consumers 
should  have  a  voice  at  all  level";  1)i  the  con- 
trol of  cost  and  quality. 

5.  The  present  method  of  financing  So.lal 
Security  should  be  drastlcitliy  changed  to 
etise  the  burden  weighing  so  heavily  on  lower 
income  groups  and  tho.se  earning  $lt,luO 
annually  or  lei.s.  Why  should  those  eariilnj 
more  than  that  enjoy  lOO'.i  tax  exemption  for 
all  their  earnings  above  that  figure?  Why 
sViouldn't  General  Revenue  contribute  to  fi- 
nance Social  Security? 

Income  and  health  care  are  tlie  priir.e 
problems.  But  the  elderly  f.ice  many  others: 
housing,  trp.n.sportfition,  et''.  Present  pro- 
grams ha\e  only  scratched  the  surface  oi 
these  problems.  Mtich  more  will  have  To  l)e 
done  Just  to  get  on  the  road  to'anrd  tlicir 
.soliuiou. 

Opeiihig  the  1971  Wiiite  Houce  Conference 
on  Aging,  its  Chairman,  Dr.  Arthur  S.  Plem- 
iiig,  said:  'The  cry  of  older  persons  through- 
out our  Nation  Is,  "Act,  do  not  write  about  me, 
do  not  even  talk  about  me,  but  act!"  "  Imme- 
diate action  is  needed,  and  the  elderly  don't 
h:ive  tiie  time  to  wait. 


THIRTY-NINE  WOMEN  WIN  WOOD- 
ROW  WILSON  FELLOWSHIPS 


HON.  BELLA  S.  ABZUG 

OF    KEW    VOIIK. 

IN  1  HE  HOU3K  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

M.S.  ABZUG.  Mr.  Speaker,  39  women 
have  been  selected  thi.s  year  as  Woodi'ow 
Wilson  fellow  dissertation  wiimers  in  the 
area  of  women's  studies  and  I  want  to 
take  tliis  opportunity  to  include  their 
accomplishments  in  the  Record. 

The  awards  bear  the  name  of  Presi- 
dent Woodrow  Wilson  who  was  the  focus 
of  controversy  duruig  World  War  I  when 
women  activists  demonstrated  in  front 
of  the  White  House  on  belialf  of  women's 
suffrage.  As  a  result  of  pressure  from 
W'Omen's  .suffrage  groups  and  their  con- 
tribution to  the  war  effort,  Wilson  threw 
his  support  behind  the  suffrage  amend- 
ment. It  was  passed  by  Congress  and 
ratified  by  tlie  States  duruig  his  Presi- 
dency. Therefore  it  is  fitting  that  the.se 
women  scholars  be  honored  with  an 
award  bearing  his  name : 
Award  Winneks,  1975-76  Compktitjon — 
Doctoral  Dissertation  Feulowships  in 
Women's  Studies,  Woodrow  Wii.swk  Na- 
tional Fellowship  Foundation 

Sara  Alpern,  U.  of  Maryland.  History.  Freda 
Kirchwey  and  The  Nation:  A  Persoial  and 
Intellectual  Study. 

B^aren  Jane  Blair,  SUNY  at  Buffalo,  History. 
Clubwoman  as  Feminist:  The  Woman's  Cul- 
ture Club  Movement  in  the  U.S.,  1868-1914. 

Susan  Burkhead,  Bryji  Mawr  College 
French.  Diderot  and  Women 

Susan  Paulette  Casteras,  Yale  University. 
History  of  Art.  Women  and  the  Wall:  -An 
Incouographlc  and  Historical  Analysis  of 
Their  Images  in  Victorian  Painting. 

Miriam  Judith  Cohen,  U.  oi  Miohlgaii.  His- 
tory. Italian  American  Women  in  New  Yorfc 
City,  1890-1940. 

Carmen  Diana  Deere,  U.  of  California, 
Berkeley,  Agricultural  Economics.  Tills  Divi- 
sion of  Labor  by  Sex  iu  Agriculture:  Women's 
.•subsistence  Production  on  the  MinifuvdUi 
iHi'iiorarv) . 
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Virginia  Goldsmith  Drachman,  SUNT  at 
Buffalo.  History.  The  Study  of  the  Relation- 
ship of  Feminism  to  Health  Care:  The  At- 
titudes and  Practices  or  Male  and  Female 
Doctors  Toward  Women  Patients  In  Late 
Nineteenth  Century  America. 

Martha  Richmond  Powlkes,  U.  of  Massa- 
chusetts, Sociology.  The  Wives  of  Profes- 
sional Men:  A  Study  of  the  Interdependency 
of  Family  and  Careers. 

Hannah  L.  Prlsch.  U.  of  Chicago,  Psychol- 
ogy. Play  Behavior  of  Adults  with  Infant 
Boys  and  Girls. 

Naomi  Ruth  Goldeuberg.  Yale  University, 
Religious  Studies.  Gods  and  Genders  In  a 
New  Mythology:  The  Place  of  Depth  Psychol- 
ogy in  a  Feminist  Critique  of  Religion. 

Kathleen  Elizabeth  Grady,  CUNY  Graduate 
Center,  Psychology.  Sex  as  a  Social  Labelling 
Phenomenon :  The  lUuslon  of  Sex  Differences. 

Katherine  Jean  Herblg,  Claremoni;  Gradu- 
ate School,  History.  Friends  for  Freedom:  The 
Lives  and  Careers  of  Sallie  Holley  and  Caro- 
line Putnam. 

Judith  Jeffrey  Howard,  U.  of  Connecticut. 
Hi.story.  The  Woman  Question  in  Italy,  1861 - 
1893. 

Barbara  A.  Kaiser,  Tufts  University,  His- 
tory. Juridical  Rights  of  Women  in  Mont- 
pelller  Dvirlng  the  Late  Twelfth  and  Early 
Thirteenth  Centuries. 

Jeanne  Henry  Kammer,  Carnegie-Mellon 
University,  English.  After  Great  Pain:  Form 
and  Voice  in  the  Poetry  of  American  V'omen 
from  DlclEinson  to  Levertov. 

Judith  Anne  Lawson,  U.  of  Iowa,  Eiiglish. 
Perilous  Heaven:  Love  In  Twentieth  Ceatury 
British  Novels  by  Women. 

Suzanne  Lee  Lebsock.  U.  of  Virginia,  His- 
tory, Women's  Property  and  Enterprle,'  in 
Virginia. 
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Margaret  Burke  Lee,  U.  of  Chicago,  English, 
Marriage,  Divorce,  and  the  Turn  of  the  Novel : 
A  Stiidy  in  CiUtural  Change  and  Literary 
Form. 

Ellen  Lenney,  Stanford  University,  Psychol- 
ogy. Problems  of  Low  Self-Couhdence  in 
Women. 

Kathryn  S.  March,  Cornell  University,  An- 
thropology. Himalayan  Buddhist  Women: 
"With  Nothing  but  the  Body  of  a  Woman." 

Patricia  Summerlln  Martin,  Rice  Univer- 
sity, History,  Sisterhood  and  Suffrage,  Evan- 
gelical Protestant  Women  and  the  19th 
Amendment. 

Saundra  Rice  Murray,  Howard  University, 
Psychology.  Achievement  Evaluation:  Cau-sal 
Attribution,  Sex,  Sex  Role  and  Racial  Varia- 
tions. 

Reglna  Smith  Oboler,  Temple  University, 
Anthropology.  Female  Hiisbands  and  the 
Conceptual  Definition  of  Male  and  Female 
in  an  East  African  Society. 

Valerie  Anne  Plchanlck,  U.  of  Massachu- 
setts, History.  The  Conscience  and  Social 
Consciousness  of  Harriet  Martlneau. 

Marian  Hentzell  Hoffman,  U.  of  Hawaii, 
History.  Working-class  Women  In  Medieval 
France:  Their  Legal  and  Social  Status  and 
Their  Economic  Role  Within,  and  Outside  of, 
the  Gilds. 

Leila  Jane  Rupp.  Bryn  Mawr  College.  His- 
tory. Women  Work  in  Wartime:  The  Labor 
Mobilization  of  Women  in  Germany  and  the 
U.8.  in  the  Second  World  War. 

Mlchele  Lelss  Stepto,  U.  of  Massachusetts, 
English.  William  Blake's  Trial  of  the  Muse: 
Images  of  the  Female  Will  in  the  Writings 
of  Blake  and  Other  Poets,  Romantic  and 
Modern. 

Carolyn  Wedin  Sylvander,  U.  of  Wisconsin, 
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Madison,  Eugilsli.  Jessie  Fauset,  Black  Amer- 
ican Novelist :  Her  Relationships,  Literary  and 
Biographical,  to  Black  and  White  American 
Writers  of  1910-1930,  Including  the  "Harlem 
Renaissance"  Period. 

Denlse  Lynn  Warren,  U.  of  California.  Los 
Angeles,  French.  Slmone  de  Beauvolr:  To- 
wards a  Feminist  Praxis. 


TUITION  AND  FEES  OP  A  NUMBER 
OP  OHIO  SCHOOLS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  VANIK.  Mr.  Speaker,  the  follow- 
ing chart — originally  prepared  by  my  of- 
fice— lists  the  tuition  and  fees  of  a  num- 
ber of  Ohio  schools. 

The  figures  used  are  from  the  aca- 
demic year  1974-75  and  may  be  slightlv 
lower  than  current  rates.  When  total 
tuition  costs  at  Ohio  State  University 
alone  have  risen  more  than  $120  in  the 
last  two  school  years,  it  is  easy  to  see 
that  it  Is  becoming  increasingly  difficult 
to  meet  these  expenses. 

I  am  hopeful  that  the  information 
listed  below  will  be  of  some  use  to  those 
who  are  in  the  position  of  selecting  a 
college : 


COSTS  AT  COLLEGES  AND  UNIV£fiSITI£S  FOR  THE  1974-75  ACADEMIC  YEAR 


College 


LocjtioR 


Tuition 
and  fees 


Room  and 
board 


For  further  information  about 


Total    Financial  aid,  writs  to 


General  information,  write  to 


PRIVATE   COLLEGES   AND  UNIVERSITIES 
IN  OHIO 

A ntioch  College YeMow  Springs.  .. 

A-^hland  College. Arhland 

Athenaeum  of  Ohio Norwood 

Baldwin  Wallace  College Berea 

Bluffton  College. Bluffton.Iir"""! 

Borromeo  Seminary  of  Ohio Wickliffe 

Capital  University Columbus 

Case  Western  Reserve  Uniyrersity Cleveland 

Cedarville  College Cedarville 

Cincinnati  Bible  Seminary Cincinnati 

Cleveland  Institute  of  Art Cleveland.. 

Cleveland  Institute  of  Music do 

Dayton,  University  of Dayton II 

DeOance  College Defiance..""!!" 

Denison  University G'anville 

Dyke  College Cleveland.!!. III! 

Edgechff  College Cincinnati 

Findlav  College.  Findia/ 

Frankim  University Columbus... 

Heidelberg  College. Tiffin 

HifamCollege Hiram !. 

John  Carroll  University University  Heights. 

Kenyon  College Gambier 

Lake  Efie  College Painesville 

Malone  College Canton 

Marietta  College Marietta.  .!..!!!! 

Mai y  Manse  College... Toledo  . 

Ml.  St.  Joseph  On-The-Ohio Mt.St.  Joseph...! 

Mouiil  Union  College Alliance 

Wliisl:iiigum  College.  _ New  Concord       !' 

Notre  D.ime  College.. South  Euclid 

Oherlli.  College Obeilin 

0!  10  Dominican  College Columbus 

Ohio  Northern  University Ada I 

Oh, 0  We^leyan  University Dela/.are.  !.  .Ill 

Olterhein  College Wester yjlie 

Poiitif'cai  College  Josephinura Wotihmgton     

Rio  Gfand'^' College Rio  Grande   

St.  John  College ^ Cleveland.       .  . 

StPiibenvillB,  College  of Steubenville 

Tifti.t  College. Tiffin 

Urbana  College Urbana 

Ursuline  College Pepper  Pjke 

Walsh  College.. Canton 

Wilberforce  University Wjiberforce 

Wilmington  College.  .- Wilmington 


$3. 195 
2,504 
1.42b 
2.679 
2.260 
1.015 
2,495 
2,875 
1,566 
1.003 
1,950 
2.872 
1,830 
2.350 
2,970 
1,350 
1,600 
2,205 
1,080 
2  570 
2,835 
2,000 
3,036 

1,858 
2.550 
1,500 
1,824 
2,460 
2,6i0 
1,400 
3,3C4 
1,880 
2,256 
2,800 
2,750 
1,  505 
1,890 
1.800 
1,690 
1  360 
1,908 
1,570 
1.699 
1,730 
2,415 


JI.050 
1,260 

650 
1,215 
1,025 

900 
1,160 
1,455 
1,110 

900 
1,400 
1,430 
1,122 
1,020 
1,300 
1.400 
1,270 
1,014 

1,030 

965 

1,075 

1,372 

'  im 

1,150 
1,050 
1,240 
1,095 
1,120 
1,200 
1,365 
1,220 
1,095 
1,230 
900 
1,450 
1,275 
1,400 
1,100 
•800 
1,380 
1,150 
1,100 
1,050 
1,185 


J4,245  Ruth  Ricket Ruth  Racket 

3,764  Edward  West Giles  Krueger. 

2.075  Rev.  Donald  Tanoever Rev.  Donald  Tenoever. 

3.894  David  Darr John  Amy 

3,28b  Carl  Lehman. John  Blotter. 

1,915  Rev.HughBode Rev.  John  Valley. 

3.655  Mrs.  Rosemary  Wells Roger  Wiley 

4,330  Donald  Chenelle Karl  McEachron 

2,676  David  Gidley Bob  White. 

1,903  David  Baumgardner Miis  R.  Russell 

3.350  JohnSwift.Jr John  Swift,  Jr. 

4.302  William  Kurzban William  Kurrban. 

2,952  James  Hoover James  Hoover. 

3,370  Gerald  Fallot.. Gerald  Mallot. 

4,270  Dr.  William  Hoffman Dr.  William  Hoffman. 

2,750  Von  M.  Smith Charles  Jones. 

2.870  Sister  M.ircia  Kenning... William  Russell. 

3.219  Mrs.  Lottie  Freeman Mike  Alexander. 

1,080  Billy  McCarthy Gene  Marsha/ 1. 

3,600  George  Deinzer John  Nelson. 

3,800  Alan  Donley Richard  Pl.Tnk. 

3,075  CarolSemzura JohnSammon 

4,408  P.  Wesley  Tutehings John  Kushan. 

»3, 700  Harry  Biser Judson  Belts 

2,866  Guy  A.  Hull  Guy  A.  Hull. 

3,700  James  Stephens Jay  Showalter.    ■ 

2,550  John  Minnick Dan  White. 

3, 064  Sister  Martha  Conley Sister  Mary  Browne^ 

3,555  Charles  Pollock Richard  McLaughlin, 

3,730  (i/'TS.  Frances  Becker Clancv  Biegler. 

2.600  Sister  Margaret  Therese Sister  Marv  Lisbeth. 

4,669  James  White  Lawrence  Buell. 

3, 100  Miss  Pai  Jeffers Susan  McGougti. 

3.351  John  Gwinn William  Robinson. 

4,030  Fred  Pollock David  Tread.vell. 

3,650  ElsleyWitt Mxhael  Kish. 

2,955  Father  Pacheco Msgr.  OeRuntz. 

3,165  lUIark  Ahell Dean  Brovi,n. 

3,200  Louis  Kneier Miss  Barbara  Kiss. 

2,790  Dennis  Palmer Ronald  Jarvis. 

2,160  Lyie  Gebhardt Wayne  Huffman, 

3,288  Roland  Pr.t;er Roland  Patzer. 

2,725  Dcuglaslta Douglas  Ita. 

2.799  Bro.  Richard  Levesque Norman  Kutz. 

2,780  Charles  Johnson Robert  Thomas. 

3,600  Lariy  Thonip'on     Alexander  Murdoch,  Jr. 


February  3,  1976 
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COSTS  AT  COLLEGES  AND  UNIVERSITIES  FOR  THE  1974-75  ACADEMIC  YEAR 
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CoHege 


Location 


TuKion 
sndfMs 


Room  OTd 
board 


For  fufUitr  liifvi  mtUoii  skwt 


Total    RnawM  aid,  write  to 


General  information,  write  to 


Wittenberg  University SprlngSaW $2,694 

Aooster,  College  of Wooster --rrr- 

Xavier  University CincinnatJ 1,W8 

TAX  ASSISTED  UNIVERSITIES  IN  OHIO » 


Akron,  University  of Akron. 

Bowling  Green  State  University. Bowiiiu  Green 

rentral  SUte  University Wilberfaree 

Cnionnati,  Umvenityof —  CindanaH 

Cleveland  SUte  University Cievaieod. 

Kent  State  Unrvenity Kent.. 

Miami  UoivertMy Oitferd. 

Ohio  State  University ColnniiMis 

Oho  University AWiew — 

Tole<'o,  The  University  of Toledo — 

Wiigtrt  State  University Dayton — 

Youngstown  State  University Youngstown 

TVX-ASSISTED  COMMUNITY  C0LU6ES 
IN  OHIO' 

( iiyahoga  Community  College: 

Metro  CaaiiMis Cleveland 

Western  Campus Parma.. ..■-.—■-- 

Fa^ern  Campus WariewvHIe  TtwiMnip — 

Lakeland-CemmuMty  Cflitafa ...-^.- 

Loiain  County  Community  College. 


— .  Elyria.. 
Sinclair  Comni unity  College Dayton. 


7Q8 
7M 


IN 

W 
7M 

ne 


330 

330. 

330. 

«U 

450. 

4W. 


31,248  33,342  Dr. Paul  Manuel Or.  Paul  Manuel. 

, iSitn  Dr.  Lawrence  Riggs ByronMorris. 

1,190  3,070  WilHam  Helmecamp. Rev.  Busdunami,  S.J. 

1.320  2,025  RobeitHahn , JobnOwen. 

1,155  1,«35  BerylSmitli MmMaitin. 

1,131  1,794  Aitary  Tamer Dr.  Lionel  H.  Newsont 

1.407  2.337  Marry  BKh Mm  HatlanAirt. 

C)  '  720  WiOiwi  BaMHit ....  Br.  Rickard  fitribenkian. 

1,^  2.169  WiMamialinaai^Jr_ Thorns  Kvlos. 

1,305  2.175  CbarlaiMndar Ciwites Sdnder. 

1.335  2. US  Rodaay  HarriaMi EdMMdRWac. 

1.329  2.180  Mickaal  L'Heurtto. Jerry  Baase. 

1,470  2,250  Clark  Reber RttardEastop. 

1.4W  2,205  JoelCohan BeMreMwh. 

975  1,6CS  JohnWales WiMism  Livosky. 


Roy  Chiles John  Tselainos. 

Ted  Lasniak Eroesl  Midke. 

Thonas  Morris Eacene  Matone. 

Mrs.  Bafbaia  Sailer F.M.WKIiaaH. 

PaolBMaskl Tim  BeyiaaL 

Jerry  Swiesler Kennetft  Wenver. 


TAX-ASSISTED  TECHNICAL  COLLEGES 
IN  OHIO* 

Belmont  Technical  College SL  ClairsviMe 

Central  Ohio  Technical  CoRege Neemrh 

Cincinnati  Technical  Colleie Cintinaah 

Clark  Technical  CeOm Sprii^fieM 

Col«nb«  Technical  CoOege Cohwibw 

Hocking  TedmicalCoNeie NehonvHIe 

Jefferson  Couaty  Technical  lastilute Steubenville 

Lima  TechnkalCollege Uma 

Marlon  Techaical  Coiage Marion 

Utctuel  J.  Owens  Technical  Coliaca Tolodo 

MusHngum  Area  Technical  Conage ZanesvRle 

North  Central  Technical  CaBage MaiwMd 

Northwest  Technical  College Archbold 

Scioto  Technical  CoH^e LocasviUe 

Stark  Technkal  Celine Cantan 

Terra  Technical  CdWie —  Fremewt 

Washington  TechBicarConege... Marietta 

PRIVATE  TWO-YEAR  COaESES  IN  OHIO 

Kettering  College  of  Medical  Arts Kettering 

Mount  Vernon  Nazarene  CoBege Mount  Vernon 

OUT-OF-STATE  COLLEGES  AND 
UNIVERSITIES  >• 

Blown  University Providence,  RJ 

Califcrnialnstifcrte  of  Technology Paaadena,Cabf.. 

Cahtornia.  Unhwnity  •»  <LA.) U*  Mi|ataa.CaW 

Cainegie-Melloo  UMversity Pitttburgh.  Pa 

Chicago,  University  of ChioMO,  IR 

Coiumbta  Uai«eraily Hewfarh.H.V 

Corneti  Uoi«arsity — .  Itt««,  N.Y.. 

Dartmouth  College Hanover,  H.n 

Duke  University DarhaB.NX 

Harvard  University Ca«ArKtoe,  Mass 

Illinois,  University  of Uttana.  IH — 

M.I.T.. Cambridge,  Mi« 

Michigan,  Univeislty  of Ann  Arbor,  Mich. 

Middlebuiy  College Middlebuiy,  Vt 

Minnesota.  University  of Mrnneapofr*,  Minn .... 

Mount  Holyoke  Ceilege Sooth  Hadiey,  Mass 

Noithweaern  U»iveisily Evanston,  III. 

Notie  Dame,  University  of Notre  Dame,  Ind 

Pennsylvania,  University  of Philadelphia,  Pa. 

Pmiceton  University Pruiceton,  N.J — 

Purdue,  University  of Lafayette,  Ind 

R^dclilfe  College Camhridge,  Mass 

Rensselaer  Polytechnic  Institute Troy,  N.Y 

Rice  Univeisity Houston,  Tex 

Smith  College    Northampton,  Mass 

Sliiifoid  Univerbity Stanford,  Calif 

Swarlhmore  College Swarthmore,  Pa 

Vassar  College Poughkeepsie,  N.Y 

Wellesley  College WeMesley,  Mass 

Wi'-ioiisin,  University  of i/adison,  Wis 

Y.ile  Uni'.ersity Nev,i  Haven,  Conn 


«60 

645 

529  , 

645. 

651 

S25 

315 

627 

Tao, 

510 
510 
600 
645 
540 
52S 
400 
475 


FiankSecieto  Thomas Ostasiewshi. 

Richard  Dyson Rabin  Livesay. 

Eleanor  Bonner AnnBasdie. 

Student  ServlcwOaca. Student  Services  Office. 

Ricbwd  Calendbie Jwjph  Sebindler. 

IWiBlaMMiR rKfcniWB. 

CartArtotta Harry  Johnston. 

Gary  Waever Sam  BassilL 

KayBiMnland Kay  ereenlaraJ. 

Crate  Rhodes LewyManueHe. 

DaMd  Moon rwSbepNa. 

Mrs.  Carol  Andaraon. BobertBiooh,  Jr. 

Bbbert  Osborne John  Wilson. 

AmaM  McCoy Arnold  McCoy. 

Staalm  KnaqMhi RsmM  Armilage. 


Richard 
Mrs.  Vivian 


^!f!i^ 


1,4M 
1,500 


3,500 

S,MO 
^125 

tooo 

3.000 

3,475 
3,130 
3,570 
2,780 
3,400 
1,600 
3,350 
2,600 


760 
900 


1,630 
1,083 
1,400 
1,475 
1,000 
1,750 
1,575 
1,622 
1,275 
1,950 
1,222 
1,907 
1.402 


2.250    Eugene  Cowhng 

2,400    Mrs  Britta  Bridgaa.... 


LyIeSirilh. 

Mrs.  Vivian  CoraweH. 


EMene  Cewbng. 
WifliaM  Bennett. 


1,530 
2,950 
3,480 
2,830 
3.450 
3,500 
1,700 
3,400 
3,250 
2,185 
2,940 
3.375 
3,125 
3.100 
3,050 
2.050 
3,650 


1,300 
1,550 
1,460 
1,160 
1.535 
1,375 
1.280 
1,950 
1,450 
1,496 
1,550 
1,535 
1,425 
1,350 
1,600 
1,400 
1,700 


5,130 
4.223 

3,525 
4,375 
4,800 
4,225 
5,105 
5,192 
4,055 
5,350 
2,902 
5,320 
4,002 
"4,400 
2,830 
4,500 
4,940 
3,990 
4,985 
4,875 
2,980 
5,350 
4,700 
3,681 
4,490 
4,910 
4,550 
4,450 
4,650 
3,450 
5,350 


Lhwd  CorneU.  ir Milton  MoWe. 

StiiBngHimHqi StMiMHantlqr. 

Lawwov  Dfoyer... ....... ............  Bebeit  Kmsntan. 

Bin  Turner . .......... ..~_ BiBTw*ar. 

Fred  Brooks,  Jr Mol  llf■ar«»l>trr^ 

KenneHi  Oslbeii Michael  lagyL 

Phillip  BisseRe — "r.  WaRerWeh«*er«er 

Hafland  Hoisington,  Jr Edward  Chanibailiin,  J. 

I.Croom  6ealty.IV Dr.  Clarti Cdbo*. 

L.  FredJewett L  Fred.  Jemalt 

Edward  Sanford Gary  TMaltaji. 

J.  H.  Frailey Peter  Richardson. 

Thomas  Butts Dr.  CRBerd  Sjagwn. 

Charles  Brakaley Fryd.Nwbar 

Student  Financial  Aid  Office AdoisiMK  I 

frtrs.  Groverman  Payne Miss  Cbra  Ludwig 

Richard  Wirings Roger  CampbeR. 

Mrs.  June  McCausKn John  Goldrick. 

George  Koval PeterSerty. 

Kenneth  Kohl riHU»thy  Callard. 

D.  E.  Hoiec Charles  Henry. 

Mrs.  Sylvia  Simmons — Mrs.  Aliierta  Arthur?. 

Robert  Magee Robert  Magee. 

Dorothy  Irrgang - Ricbard  SlabeR. 

Anne  Keppler Mary  NIcDoogle. 

Robert  Huff — Dean  Fred  Hargdon. 

Mrs.  Lynne  MifBin WRham  Qi»esei*ery. 

Miss  Mary-Alice  Hunter Richard  Staph awaw. 

Mrs.  Amy  Nychis Mrs.  Marv  EBen  Ames. 

Dir.  of  Financial  Aid Dir.  of  Admissions. 

Worth  David Worth  Dawd. 


•  This  charge  is  for  ?  a  of  the  academic  year.  Inasmuch  as  Antioch  has  a  co-op  program,  students 
aie  often  on  oil-campus  assignments  ;^  of  the  academic  year. 

-  Franklin  University  has  no  room  and  board  facilities. 

»  This  is  a  coii'prehensive  fee  which  covers  tuition,  fees,  room  and  board  and  the  winter  term 
abroad. 

<  Room  costs  are  $400  per  year.  The  rooms  provide  cooking  facilities,  and  the  university  estimates 
that  a  student  can  prepare  his  own  meals  for  8400  a  year. 

>  This  is  a  comprehensive  fee  which  covers  tuition,  fees,  room  and  board. 

•  The  charges  are  for  students  viho  are  Ohio  residents.  Tuiticn  fees  are  higher  tor  out-of-state 
tudents. 


'  Inasmuch  as  Cleveland  State  University  has  very  limited  residence  facilities,  (eon 
charges  are  not  included  in  total.  . 

«  The  charges  are  tor  students  lining  in  the  same  county  as  the  one  in  wtncKme 
caled.  Charges  are  higher  for  oirt-of-county  students.  ComniMity  colleges  aft  »»f-" 
muting  students,  seldom  having  any  room  and  board  facilities,  and  thus  chargas 
for  toitioa  and  fees.  .....^       ^,^u^  -_*a.^-.^  — 

•  The  charges  are  for  students  luing  in  the  district  servea  by  t»e  insinwieK  2S!i 
for  other  students.  Technical  colleges  are  priaMrily  for  CNMMteg  MBaiito,  (■«■  I 
room  and  board  facilities,  and  thus  charges  are  only,  tor  tailioB  and  tew.  _ 

»  Costs  siiown  are  those  charred  out-of-Slate  residents,  such  as  ttooents  from  owo, 

»'  This  is  f  ronn>rphensrve  f""  v.l>ich  covers  twtion,  toes,  room  ar>d  hoa(4. 


and  board 

isle- 
aam- 
•nly 

•raMgher 
bavbigany 
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TERRY  SHELL  APPOINTED  U.S. 
DISTRICT  JUDGE 


HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESEm-ATIVES 

Tuesday,  February  3,  1976 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues  an 
article  from  the  January  edition  of  the 
Arkansas  Lawyer  dealing  with  the  in- 
vestiture ceremonies  of  Judge  Terry 
Shell  as  U.S.  district  judge  for  the  East- 
ern District  of  Arkansas. 

This  man  has  distinguished  himself 
on  the  bench  for  many  years  as  both 
a  lair  and  a  firm  judge,  an  exceptional 
choice  for  this  appointment.  I  am  proud 
to  call  him  my  friend. 

The  article  follows: 

Judge  Shelc. 

"A  Judge  mu.st  be  clear  from  the  .spirit  of 
party,  independent  of  all  favor,  well  In- 
clined to  the  popular  institutions  of  his 
country;  firm  in  applying  the  rule,  mereiful 
in  making  the  exception;  patient,  guarded 
In  his  speech,  gentle  and  courteous  to  all. 
Add  his  learning,  his  labour,  his  experience, 
his  probity,  his  practiced  and  acute  facul- 
ties, and  this  man  is  the  light  of  the  world, 
who  adorns  human  life  and  gives  security 
to  that  life  In  which  he  adorns." — Sydney 
Smith,  1824. 

Terry  Lee  Shell  became  U.S.  District  Judge 
for  the  Eastern  District  of  Arkansas  at  In- 
vestiture ceremonies  on  September  26,  1975 
at  the  Federal  District  Courthouse  in  Jones- 
boro. 

The  court  was  called  Into  session  by  U.S. 
Marshal  Len  Blaylock  and  convened  by  U.S. 
District  Judge  G.  Thomas  Elsele.  The  invoca- 
tion was  given  by  Rev.  Emil  Williams,  pastor 
of  the  First  Baptist  Church  of  Jonesboro. 
U.S.  District  Judge  Oren  Harris  read  Judge 
Shells  commission,  signed  by  President 
Ford  and  U.S.  Attorney  General  Edward 
H.  Levi.  Judge  J.  Smith  Henley,  recently  ele- 
vated to  the  U.S.  Eighth  Circuit  Court  of 
Appeals,  administered  the  oath  of  office  as 
Judge  Shell  stood  with  his  right  hand  raised, 
his  left  on  the  Bible  held  by  his  wife  Sara. 

After  Judge  Shell  received  his  judicial 
robes  from  Miss  Lenita  Stack,  his  veteran 
court  reporter,  he  received  a  gavel  from  Pres- 
ident Joe  C.  Boone,  Jr.  of  the  Craighead 
County  Bar  Association  on  behalf  of  the 
lawyers  In  the  county. 

U.S.  Senator  John  L.  McClellan.  Chief  Jus- 
tice Carle  ton  Harris  of  the  Arkansas  Supreme 
Court,  Arkansas  Congressmen  Bill  Alexander 
and  Ray  Thornton,  President  Robert  C. 
Compton  of  the  Arkansas  Bar  Association, 
and  Edward  L.  Wright,  Past  President  of  the 
Arkansas  and  American  Bar  Associations 
•spoke  dxu-ing  the  ceremony,  praising  Judge 
Shell's  contributions  to  the  Bench  and  Bar. 
Congratulatory  telegrams  from  U.S.  Senator 
Dale  Bumpers,  Arkansas  Governor  David 
Pryor  and  Congres.sman  John  Paul  Hammer- 
s(  hmldt  were  read  at  the  ceremony. 

Following  his  investiture,  Judge  Shell  held 
a  reception  In  chambers  Tor  the  many  guests 
in  attendance.  More  than  200  persons  at- 
tended the  limcheon  honoring  Judge  Shell 
in  the  ballroom  of  the  Carl  R.  Reng  Center 
at  Arkansas  State  Unlvei-suy. 

Terry  Lee  Shell  is  a  native  Aikansan  born 
in  Franklin.  Arkansas,  on  April  22,  1922,  one 
or  two  .sons  and  a  daughter  born  to  the  late 
Elmer  O.  Shell  and  Roxle  Shell.  Judge  Shell's 
brother,  the  late  Lt.  John  Rxissell  Shell,  was 
killed  in  action  In  North  Africa  In  World  War 
II.  His  sister,  Mrs.  Charles  Wiles,  resides  in 
Jonesboro.  as  does  his  mother. 


EXTENSIONS  OF  REMARKS 

The  Shell  family  moved  to  Jonesboro  in 
Judge  Shell's  youth.  He  attended  Jonesboro 
Public  Schools  and  graduated  from  Jones- 
boro High  School  In  1939.  He  attended 
Arkansas  State  College  (now  Arkansas  State 
University)  until  1942,  when  he  volunteered 
for  the  Army  ASTP  program.  Judge  Shell 
served  during  World  War  U  with  the  99th 
Infantry  Division  serving  in  Europe.  During 
the  "Battle  of  the  Bulge"  Judge  Shell  was 
captiu-ed  by  German  troops. 

Following  discharge  from  the  service  in 
November  of  1945.  Judge  Shell  re -enrolled 
at  Arkansas  State  College,  receiving  a  BSE 
Degree  in  1946.  He  then  attended  the  Uni- 
versity of  Texas  School  of  Law  from  1946 
through  1948  and  graduated  from  the  Uni- 
versity of  Arkansas  School  of  Law  In  1949, 
receiving  LL.B.  and  JD  Degrees  from  the 
University  of  Arkansas  School  of  Law. 

Alter  graduation  from  law  school.  Judge 
Shell  entered  the  private  practice  of  law  lu 
Jonesboro,  being  associated  with  the  late 
Edward  L.  Westbrook  from  1949  through 
I960. 

Judge  Shell  served  one  term  as  a  State 
Representative  in  the  Arkansas  State  Legis- 
latiu-e  from  1953  through  1954.  He  was 
elected  Prasecutlng  Attorney  of  the  Second 
Judicial  District  and  served  as  prosecutor 
from  1955  through  1960,  when  he  was  elected 
Chancellor  of  the  Twelfth  Chancery  District. 
Judge  Shell  served  as  a  Chancellor  with  dis- 
tinction and  honour  from  1961  until  his 
resignation  on  September  25,  1975,  to  accept 
appointment  as  U.S.  District  Judge. 

During  his  ten  years  as  Chancellor  of  the 
Twelfth  Chancery  District  Judge  Shell  was 
an  active  member  of  the  Arkansas  Judicial 
Council,  serving  on  the  Executive  Board  as 
Vice  President  lu  1971  and  as  Piesldent  in 
1972. 

Judge  Shell  was  one  of  18  members  ap- 
pointed by  Chief  Justice  Carleton  Harris  and 
then  Attorney  General  Ray  Thornton  to 
serve  on  the  Arkansas  Criminal  Code  Revi- 
sion Committee,  which  authored  the  new 
Criminal  Code  of  Arkan.sp.s  adopted  as  Act 
No.  280  of  the  Acts  of  1975. 

He  Is  a  member  of  the  Craighead  County, 
Northeast  Arkansas.  Arkansas  and  American 
Bar  A.ssociations  and  a  member  of  the  Amer- 
ican Judicatuie  Society.  He  is  an  active 
member  of  the  First  Baptist  Church  of  Jones- 
boro. Judge  Shell  Ls  married  to  the  former 
Sara  McCutcheon  of  Hoolcs,  Texas.  Tliey  are 
the  parents  of  two  daughters,  Mrs.  Larry 
(Suzanne)  Churchill  of  Jonesboro  and  Jean- 
nie  Shell,  a  student  at  Jonesboro  High 
School. 


THADDEUS  KOSCIUSZKO  NATIONAL 
MEMORIAL  TO  BE  DEDICATED 


HON.  FRANK  ANNUNZIO 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
ruary 4.  I  shall  be  privileged  to  attend 
the  dedication  ceremonies  opening  the 
Tliaddeus  Kosciuszko  Home  in  Philadel- 
phia, Pa.,  as  a  national  memorial. 

ThLs  is  a  most  appropriate  celebration 
of  Americas  Bicentennial  heritage  of 
liberty  and  freedom,  because  Kosciuszko 
was  one  of  the  most  outstanding  of  the 
Polish  patriots  who  contributed  to  the 
American  struggle  for  independence  a 
much-needed  scientific  knowledge  of 
military  engineering  and  an  unwavering 
enthusiasm  for  the  cause  of  freedom. 

Gen.  Horatio  Gates,  a   commpiiding 
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general  of  the  American  forces  said  of 
this  Revolutionary  War  hero, 

Let  us  be  honest:  the  military  skill  of 
General  Kosciuszko  is  as  responsible  for  the 
victory  of  the  Revolutionary  War  as  It  was 
at  the  Battle  of  Saratoga. 

Indeed,  this  honor  being  extended  to 
General  Kosciuszko  symbolizes  the 
mighty  contributions,  made  by  millions 
of  Polish- Americans  who  followed  him, 
to  the  growth  and  advancement  of  our 
countiT  throughout  the  200  years  since 
our  original  struggle  for  freedom.  It  Is 
important  for  all  Americans  to  remain 
aware  of  the  fact  that  American  great- 
ness is  tlie  result  of  vital  contributions 
made  by  all  of  the  ethnic  groups  who 
emigrated  to  this  Nation. 

In  1972.  as  a  cosponsor  of  legislation  to 
designate  Koscluszko's  home  at  301  Pine 
Street,  in  Philadelphia,  as  a  national 
memorial,  I  was  proud  to  join  with  the 
American  Polonia  in  their  efforts  to 
achieve  national  recognition  of  the 
heroic  accomplishments  made  by  tliis 
freedom  fighter. 

After  meeting  with  the  Secretary  of 
the  Interior  Rogers  C.  B.  Morton,  I  was 
encouraged  by  the  Interior  Department's 
reversal  of  its  previous  recommendation 
that  the  Kosciuszko  Homp  was  unworthy 
of  restoration,  and  after  further  consul- 
tation with  appropriate  Members  of  the 
House  of  Representatives  during  that 
summer  of  1972,  hearings  on  my  bill  were 
held  and  the  legislation  subsequently 
passed  the  Congress  and  was  signed  into 
law. 

Special  recognition,  however,  should 
go  to  Mr.  Edward  J.  Plszek  who  is  the 
single  most  important  individual  in- 
volved in  efforts  to  have  tlie  Kosciuszko 
house  restored  in  time  for  America's 
200th  anniversao'  celebration.  Mr.  Piszek 
purchased  the  home,  and  the  property 
next  door  to  the  Kosciuszko  residence,  to 
save  it  from  being  destroyed  in  Phila- 
delphia's redevelopment  efforts.  He  sub- 
sequently turned  the  two  properties  over 
to  the  National  Park  Service  without 
charge  so  that  this  historic  edifice  would 
be  saved  for  generations  of  Americans  to 
enjoy  and  be  reminded  that  only  tlirough 
struggle  and  sacrifice  can  liberty  be  won 
and  freedom's  precious  ideals  be 
perpetuated. 

Mr.  Speaker,  by  setting  aside  the  home 
in  which  Kosciuszko  resided  at  301  Pine 
Street  in  Philadelphia  as  a  national  his- 
toric site,  we  say  publicly  that  the  self- 
less spirit  of  a  very  great  man  shall  never 
be  forgotten  by  a  grateful  America. 


REINTRODUCTION   OF  THE   GRAND 
JURY  REFORM  ACT 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  3,  1976 

Mr.  CONYERS.  Mr.  Speaker,  today  I 
am  reintroducing  the  grand  jury  reform 
act,  with  six  substantive  modification.s. 
Except  for  these  changes  and  several 
technical  improvements,  the  bill  remains 


February  S,  1076 

identical  to  HJR.  2986  which  I  intro- 
duced with  24  cosponsors  in  the  1st  ses- 
sion of  the  94  th  Congreso. 

The  Subcommittee  on  Immigration, 
Citizenship  and  Intei-nationtil  Law, 
chaired  by  our  able  colleague  from  Penn- 
sylvania (Mr.  En.BERG)  Is  scheduled  to 
begin  shortly  hearings  on  this  subject. 
The  bill  I  support  is  designed  to  end  the 
pattei'n  of  grand  Jury  abuse  of  recent 
years,  and  would  Introduce  rudimentary 
protections  and  rights  into  the  grand 
jury  process  and  take  important  steps  to 
restore  the  independence  of  the  gi-and 
jury  from  the  prosecutor.  The  following 
is  a  summary  of  the  bill,  with  the  new 
modifications  appearing  in  italics: 

3UMMABT    OF   THE  GRAND   JXTXY   RKPORM   ACT  OF 
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RBCALCITRANT    WITNESSES 

Twelve  or  more  members  of  the  grand 
J\u-y  must  vote  to  make  application  to  the 
court  for  an  order  directing  a  recalcitrant 
witness  to  show  cause  in  a  hearing  why  be 
should  not  be  held  in  contempt. 

Gives  the  witness  ten  days  notice  of  a 
contempt  beai'lng.  In  the  case  of  a  witness 
subpoenaed  to  trial,  and  upon  a  showing  ctf 
.special  need,  shorter  notice  may  be  given, 
but  not  less  than  five  days. 

The  witness  has  the  right  to  appointed 
counsel  lu  contempt  proceedings,  if  the  wit- 
ness is  unable  to  afford  It. 

Imprisonment  shall  be  in  a  federal  insti- 
tution, unless  the  witness  waives  this  right. 

Reduces  the  period  of  imprisonment  from 
a  maximum  of  18  to  6  months  for  clvU  con- 
tempt, and  prohibits  reiterative  contempt, 
bot^i  civil  atid  criminal,  by  makhig  the  six 
months  cumulative,  applying  it  against  any 
co]iflnement  resulting  from  prior,  subse- 
quent, or  related  grand  jury  Investigations. 

Provides  that  the  confined  person  shall  be 
admitted  to  ball,  pending  appeal,  unless  the 
appeal  Is  patently  frivolous  and  taken  for 
delay.  Appeals  shall  be  disposed  of  pursuant 
to  au  expedited  schedule,  eliminating  the 
luiique  '"30  day  rule",  which  requires  that 
appeals  be  decided  within  30  days. 

Provides  that  a  refusal  to  answer  ques- 
tions or  provide  other  Infoi-matlon  shall  not 
be  punished  if  the  question  or  request  Is 
based  on  any  violation  of  the  witness's  con- 
stitutional or  statutory  rights.  Moreover, 
relevance  standards  are  defined  /or  a  sub- 
poena and  for  grand  jury  queittons,  intro- 
ducing at  least  some  check  on  previously 
limitless  prosecutoricU  discretion. 

Applies  all  of  the  above  protections  to  wit- 
nesses subpoenaed  to  trial  as  well  as  grand 
Jury  witnesses,  with  the  exception  of  grand 
Jury  voting,  where  In  trial  the  determination 
is  made  by  the  court. 

NliTICE  TO  THE  GRAND  JtTRY   OF  ITS  RIGHTS  AND 
DUTIES 

Requires  that  the  district  court  Judge  who 
empanels  the  grand  jury  give  instruction  to 
the  giand  jurors  at  the  beginning  of  their 
term,  including:  grand  Jury  powers  with  re- 
spect to  Independent  Investigation,  its  right 
to  call  and  Interrogate  witnesses,  its  right 
to  request  documents  and  evidence,  the  sub- 
ject matter  of  the  Investigation,  the  neces- 
sity of  legally  sufficient  evidence  to  indict, 
and  the  power  of  the  grand  jury  to  vote  be- 
fore a  witness  may  be  subpoenaed,  granted 
immunity,  be  given  contempt  hearing  or 
Indicted. 

Pi-escrlbes  that  failure  to  so  Instruct  the 
grand  Jury  Is  Jiist  cause  for  a  refusal  to 
testify  or  for  a  dismissal  of  an  indictment 
by  that  or  a  subsequent  grand  jury  on  the 
same  matter. 

INDEPENDENT      INQUIRY 

Allows  the  grand  jury,  upon  notice  to  the 
court,  to  inquire  on  Its  own  initiative  into 
offenses  committed  by  Government  or  for- 
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mer  Government  officials.  However,  a  grand 
fvry  must  first  attempt  to  work  with  the  I/JS. 
Attorney  beforehand.  The  grand  jury  shall 
serve  for  12  months  with  no  more  than  two 
extensions  for  a  maximum  of  24  months. 

A  citizen  has  the  right  to  bring  a  com- 
plaint to  the  grand  jury,  with  the  require- 
ment that  the  complaint  first  be  brought  to 
the  U.S.  Attorney,  who  must  keep  an  open 
record  of  sncli  complaints  and  their  disposi- 
tion, and  only  then  can  the  court  be  ap- 
proached to  arrange  a  grand  jvry  appearance. 

Provides  that  the  court,  upon  a  vote  of  the 
grand  Jury,  shall  appoint  a  special  attorney 
to  assist  the  grand  jury  in  investigation. 
Such  attorney  will  be  paid  $100,  day  and 
may  fix  compensation  for  such  assistants  as 
Is  deemed  necessary,  with  the  approval  of 
the  court.  Such  attorney  shall  have  exclu- 
sive power  to  assist  the  grand  jury  and  shall 
sign  any  Indictment,  In  lieu  of  a  Government 
attorney. 

RIGHTS     or     GHAND     JURY     WITNESSES 

Provides  that  subpoenas  be  issued  only  on 
an  aiarmatlve  vote  of  13  or  more  members  of 
the  grand  Jury.  Subpoenas  are  not  return- 
able on  less  than  seven  days  notice.  The  sub- 
poena must  advise  the  witness  of  the  right 
to  counsel,  the  rights  against  self-incrimina- 
tion, whether  his  conduct  is  under  Investiga- 
tion, the  subject  matter  of  the  Inquiry,  and 
the  substantive  statutes  Involved.  Any  wit- 
ness not  advised  of  these  rights  cannot  be 
prosecuted,  subjected  to  penalty,  or  have  the 
evidence  used  against  him  In  court. 

The  requirement  is  added  (in  keeping 
with  ABA  standards)  that  a  witness  who  de- 
clares his  intention  to  claim  the  fifth  amend- 
ment right  against  self-incrimination  should 
not  be  subpoenaed  to  the  grand  jury  unless 
an  immunity  order  is  obtained. 

Gives  witnesses  the  right  to  have  counsel 
In  the  grand  Jury  room,  such  counsel  to  be 
court  appointed  where  appropriate.  Counsel 
shall  not  be  bound  by  secrecy. 

Prescribes  that  when  an  investigation  In- 
cludes violations  of  substantive  criminal 
statutes  as  well  as  conspiracy,  the  grand  jury 
may  not  be  convened  In  the  district  where 
only  the  conspiracy  Is  alleged.  On  the  motion 
of  the  witness  the  court  shall  transfer  the 
Investigation  to  another  district  In  which 
the  proceedings  may  be  properly  convened. 
Tlie  court  shall  take  into  account  the  dis- 
tance of  the  proceedings  from  the  i-esldence 
of  the  witness,  other  burdens  on  the  witness, 
and  the  existence  and  nature  of  any  related 
proceedings. 

Once  a  grand  Jury  has  coiisidered  a  matter, 
the  Government  shall  not  bring  the  same 
matter  to  another  grand  jury  unless  the  Gov- 
ernment shows  and  the  court  0nds  that  the 
Ooverimaent  has  discovered  additional  rele- 
vant evidence. 

Provides  that  transcripts  shall  be  made  of 
the  proceedings  and  be  available  to  the  wit- 
ness, a  copy  shall  be  furnished  without  cost. 

Gives  the  witness  and  his  counsel  the  right 
to  examine  and  copy  any  statement  of  the 
witness  in  the  possession  of  the  United  States 
which  relates  to  the  matter  under  Investiga- 
tion. 

Witnesses  arc  given  the  right  to  file  addi- 
tional clarifying  comments  to  their  grand 
jury  testimony,  which  will  be  included  in 
the  record  and  circulated  to  the  jury. 

Provides  that  no  person  sliall  be  required 
to  testify  or  be  confined  If,  upon  evidentiary 
hearing,  the  court  finds:  (a)  a  primary  pur- 
pose or  effect  of  the  subpoena  is  to  secure 
for  trial  evidence  against  a  person  already 
under  indictment  or  formal  accusation,  (b) 
Compliance  with  the  subpoena  is  unreason- 
able or  oppressive  and  involves  unnecessary 
appearances;  or  the  only  testimony  that  can 
reasonably  be  expected  is  cumulative,  un- 
necessary or  privileged,  (c)  The  primary  pur- 
pose of  the  subpoena  is  punitive. 

Gives  the  court  In  tlie  district  out  of  which 
the  subpoena  was  Issued,  the  court  In  the 
district  in  which  the  subpoena  was  served, 
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and  the  court  In  the  district  in  which  a 
witness  resides  concurrent  Jurisdiction  over 
motions  to  quash  and  other  reUef.  It  aUows 
such  motions  ^t  any  time.  If  a  motion  is 
made  prior  to  or  during  an  appearance,  the 
appearance  is  stayed,  pending  ruling.  If  the 
motion  is  made  during  or  subsequent  to  the 
appearance,  the  motion  must  be  made  in  the 
district  of  the  empaneled  jury. 

A  person  may  testify  on  a  matter  before 
a  grand  jury  or  appear  before  a  grand  Jury 
to  request  that  It  engage  in  Independent  in- 
quiry, unless  the  court  finds  that  such  testi- 
mony or  such  appearance  would  serve  no 
relevant  purpose. 

IMMUNITY    OF    WITNESSES 

Abolishes  all  forced  and  use  immunity  be- 
fore grand  Juries  and  courts.  Transactional 
immunity  is  allowed  with  the  written  con- 
sent of  the  witness,  and  by  affirmative  vote 
of  twelve  or  more  members  of  the  grand 
Jury;  or  in  the  case  of  a  trial  proceeding, 
with  the  consent  of  the  witness  and  by  ap- 
plication of  the  VS.  Attorney. 

Provides  transactional  immunity  for  wit- 
nesses t>erore  cougressioual  committees  and 
agency  hearings. 

RbPnUTS    CQNCLBNING    GRAND    JURY 
IN  V  ESTIGATIONS 

Requires  the  Attorney  General  to  file  de- 
tailed annual  grand  jury  reports,  describhig: 
(A)  the  number  and  nature  of  investigations 
in  which  grand  juries  were  utilized.  (B) 
The  number  of  repxorts  for  orders  compeUlug 
testimony,  and  the  number  granted.  (C)  The 
number  of  immunity  grants  requested,  the 
number  approved,  and  the  nature  of  the  In- 
vestigations. <D)  The  number  of  witnesses 
imprisoned  for  contempt,  and  the  dates  of 
their  confinement.  (E)  An  assessment  of  the 
effectiveness  of  Immunity,  including  the 
number  of  arrests.  Indictments,  no-bllls,  etc. 
Resulting  from  compelled  testimony,  and 
(F)  A  description  of  the  data  banks,  etc. 
by  which  grand  Jury  data  is  processed  and 
u.sed  by  the  justice  department. 

EVIDENCE 

Requires  the  Government  to  introduce  all 
evidence  in  its  possession  tending  to  prove 
the  innocence  of  a  potential  defendant. 

Prohibits  the  grand  jury  from  returning 
an  Indictment  on  the  basis  of  hearsay  evi- 
dence alone. 


IDA  NUDEL:   A  GUARDIAN  ANGEL 
FOR  SOVIET  JEWS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  3.  1976 

Mr.  EILBERG.  Mr.  Speaker,  thou- 
sands of  Soviet  Jews  are  now  in  Sibe- 
rian labor  camps  as  "prisoners  of  con- 
science." Because  they  try  to  exercise 
their  religious  beliefs,  or  have  made  ap- 
plication to  emigrate  to  Israel,  Jews  in 
Russia  have  been  given  lengthy  and  un- 
justified prison  sentences. 

Many  Jewish  prisoners  are  able  to 
maintain  some  hope  through  contact 
with  their  "guardian  angel,"  Ida  Nudel. 
This  woman,  almost  singlehandedly,  is 
standing  up  against  the  public  prosecu- 
tors of  the  Soviet  Union,  and  exposing 
the  unwarranted  punishment  of  Soviet 
Jews  who  have  expressed  a  desire  to 
emigi-ate  to  Israel. 

It  is  difficult  for  Americans  to  realize 
the  living  conditions  in  the  isolated 
Siberian  jails.  The  cold,  dark  cells,  barely 
12  by  12  feet,  house  six  to  eight  prison- 
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ers.  The  iiealth  of  those  incarcerated  is 
destroyed  from  the  dfimpiiess  and  filth, 
and  the  isolaticm  Is  soinetlmee  successful 
in  destroying  their  souls,  as  well. 

Although  the  secret  police  have  tapped 
her  phone  and  prevented  her  from  keep- 
ing a  decent  job,  Ida  Nudel  knows  the 
condition  and  whereabouts  of  every  Jew- 
ish political  prisoner. 

One  Soviet  prisoner.  Vladimir  Mark- 
man,  was  arrested  in  1972  for  the  "crime" 
of  swearing  at  a  telephone  operator  who 
had  cut  off  his  telephone  call  to  Israel. 
For  this  offense,  he  was  sentenced  to  1 
year  in  a  Soviet  labor  camp.  He  also 
sen-ed  2  more  years  for  saying  that  Jews 
were  persecuted  in  the  Soviet  Union.  Mr. 
Markman  was  released  in  the  spring  of 
1975.  and  allowed  to  emigrate  to  Israel  to 
join  his  wife  and  child. 

Although  his  story  has  a  happy  end- 
ing, thousands  of  other  persecuted  re- 
ligious and  political  prisoners  are  not  so 
fortunate.  Ms.  Nudel  is  one  of  few  per- 
sons in  the  Soviet  Union  who  has  had  the 
strength  to  stand  up  against  the  tactics 
of  fear  so  commonly  used  by  the  ruthless 
Soviet  machine.  Although  she  has  been 
threatened,  she  is  continuing  her  fight 
for  the  victims  of  Soviet  political  and 
religious  repression. 

After  his  move  to  Israel,  Mr.  Mark- 
man  wrote  a  tribute  to  the  Soviet  "angeJ 
of  mercy."  I  would  now  like  to  share  this 
article  with  my  colleagues,  which  de- 
tails the  lives  of  Jewish  prisoners  and  the 
dedication  of  Ida  Nudel : 

Fob  Whom  Is  the  Bell  Tolling? 
(By  Vladimir  Markman.  Former  Prisoner  of 

Conscience  in  the  Soviet  Union,  now  in 

I.srael) 

Pri«;oners  had  been  released  from  pri.son 
camp  early  la  the  morning  when  the  cold 
Siberian  sun  had  become  tired  of  rising  over 
the  endlefts  Sil>erian  Taiga.  Aroimd  me. 
huddling  in  their  camp  rags,  a  handful  of 
convicts  crowded.  It  was  AprU,  the  beginning 
of  spring.  They  knew  that  in  a  month  or  two 
the  trees  would  be  covered  by  green  foliage, 
and  the  road  on  which  the  prisoners  leave 
the  camp  after  their  release  would  become 
raarvelously  beautiful.  But  the  reputation 
of  that  road  was  evil.  On  it  bandits  some- 
times accosted  those  who  had  left  the  camp. 
Usually  after  ten  to  fifteen  years  of  im- 
prisonment tlie  poor  devil  had  accumulated 
a  little  bit  of  money  for  his  backbreaklng 
:oil.  T"he  violence  is  over  in  a  flash:  the 
money  is  taken  from  him  and  the  poor  fellow- 
is  either  beaten  until  he  is  disfigured  beyond 
recognition,  or  he  Is  murdered.  The  most 
waited  for,  happiest  day  in  the  life  of  an 
individual,  who  again  had  become  free,  often 
ended  in  Just  sucli  a  fashion.  "'It  would  be 
good  if  we  could  get  a  ride  to  the  station  in 
an  auto,"  said  one  of  the  prisoners,  "tlie  road 
is  so  dangerous." 

I  was  looking  for  the  last  time  at  the  down- 
cast figures  of  the  prisoners  with  their  stone 
faces  and  petrified  souls.  I  knew  their 
thoughts  well.  Each  of  them  were  flgurlnc 
out  mentally  how  much  time  he  had  yet  to 
serve.  Each  makes  this  calculation  every  day 
in  spite  of  himself,  every  mornmg  and  every 
evening.  Without  glancing  back,  I  went  to 
the  officer  of  the  watch.  The  guards  ordered 
me  to  remove  all  my  clothes  to  see  that  I 
hadut  concealed  some  kind  of  note  from  a 
prisoner,  or  some  sort  of  records.  One  of  the 
secret-police  guards  muttered  sullenly:  "Wlio 
is  it  that  has  come  to  meet  you,  a  relative?  ' 
I  nearly  jumped  out  of  my  skUi  from  joy. 

Naturally,  it  could  only  be  Ida  Nudel.  She 
made  sure  that  I  would  be  met. 

For  the  last  time  the  ferocious  faces  of 
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Uie  secret-police  guards  looked  me  over  at 
the  gate.  The  bars  are  unbolted  with  a  clang- 
ing and  the  gate  flies  open — freedom.  At 
my  first  steps,  1  see  an  individual — a  mes- 
senger from  Ida  Nudel,  who  has  come  to  meet 
me,  making  the  trip  from  Moscow  of  4,000 
kilometers.  It  was  one  of  the  Moscow  acti- 
vists, Mlscha  Lieberman.  As  we  got  into  the 
car  I  took  a  last  glance  at  the  camp  from  the 
hilltop.  It  seemed  to  be  a  gigantic  black 
rubbish  pit.  aroixnd  which  stood  downcast 
solid  walls  of  bare  gray  trees,  which  seemed 
to  liave  stiffened  from  melancholy  and 
despair. 

When  I  arrived  in  Moscow,  the  first  thUig 
I  did  was  make  my  way  to  Ida  Nudel.  I  had 
never  seen  her,  never  been  acquainted  with 
her.  But  throughout  the  length  of  my  prison 
term  I  felt  her  concern.  Her  letters  gave  me 
warmth,  with  an  almost  physical  presence. 
In  the  cold  Siberian  nights  when  the  cruel 
blizzards  blanketed  the  camp,  fettered  by  a 
heavy  prison  slumber.  In  her  inscrutable  way 
she  found  ways  of  helping  me  in  my  captivity 
which,  unfortunately,  now  one  cannot  even 
recount. 

As  I  waited  for  her  outside  her  house,  I 
noticed  the  warm  May  day.  The  trees  were 
covered  with  a  happy  green  shawl  of  spring 
foliage.  Two  young  girls  were  rocking  them- 
selves on  the  swings  with  screeches  of  rap- 
ture. Suddenly  BRR  came  to  mind:  Bar- 
racks of  Reinforced  Regime.  Those  Individ- 
uals who,  in  the  opinion  of  the  administra- 
tion, violated  the  regimen  of  the  camp  were 
put  there.  The  cell,  4  by  4  meters,  coUapsl- 
ble  bunks— folded  up  at  6  In  the  morning 
and  unfolded  at  11  at  night  for  sleep — hardly 
a  gleam  of  light  in  the  cell.  UsuaUy  such  a 
cell  held  six  to  eight  people.  Street  clothes 
and  shoes  were  taken  from  you  and  you 
were  given  thin  sneakers.  The  floor  was 
cement;  temperatures  ranged  from  lO  to  14 
centigrade.  One's  day  was  taken  up  with 
either  standing  in  one  place  or  walking  four 
steps  forward  and  four  steps  back.  There 
was  no  place  to  sit  or  lie;  the  stifling  air, 
the  stench,  were  overwhelming.  Thus,  half 
year  later  you  leave  with  tuberculosis. 

I  was  not  destined  to  escape  BRR.  This 
was  entirely  obvious.  Informers  followed  on 
my  heels.  The  detachment  chief  found  fault 
with  every  little  thing.  I  had  already  been 
in  isolation  and  next  was  BRR.  I  sent  Ida 
Nudel  a  postcard  in  which  I  attempted  to 
hint  at  my  helpless  situation.  I  didn't  coimt 
upon  anything  happening,  since  one  could 
hardly  understand  anything  fiom  my  text,  no 
less  take  action.  I  could  not  write  a  clear 
text,  because  the  camp  censor  would  not  let 
It  pass.  How  Ida  figured  It  out  is  beyond 
imderstanding.  A  telegram  was  received  from 
her  at  the  camp:  "Immediately  cease  the 
persecution  of  Vladimir  Markman  .  .  . " 

Ida  succeeded  everywhere,  in  the  office  of 
the  Public  Prosecutor  of  the  USSR,  in  the 
Central  Committee  of  the  Communist  Party 
of  the  Soviet  Union  and  in  many  other  chan- 
nels. If  there  was  unwarranted  punishment, 
it  became  known  to  all. 

Now  the  Soviet  Union  tries  to  pretend  that 
it  represents  a  human  regime.  And  not  in- 
frequently, fearing  publicity,  does  not  resort 
to  the  extreme  measures  which  it  resorted  to 
before  with  great  pleasure  and  undoubtedly 
would  resort  to  again,  but  not  on  the  same 
scale. 

Here  I  am,  on  a  warm  spring  morning, 
waiting  for  Ida  Nudel,  thanks  to  whom  I  was 
able  to  avoid  the  BRR  punishment  barracks. 
I  imagined  she  would  be  a  tall,  big  woman 
with  a  masterful  gait.  But  suddenly  a  small 
woman  in  a  sport  coat  pas."^es  me.  There  is  a 
smile  and  a  shyness  in  her  eyes.  She  walks 
past  and  suddenly  turns  around  and  says: 
"Are  you  Volodya?  '  It  is  slie,  Ida  Nudel  1  Tes. 
naturally  that  is  how  it  should  be.  sister  of 
all  the  convicts,  our  Ida:  modest  as  a  school 
girl,  kind  and  selflessly  devoted  to  each  con- 
vict as  to  her  very  own  brother. 

Ida  Hves  in  one  of  the  new  apartments  in 
the  oiuskirts  of  Moscow.  Her  one-room  apart- 
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mem  is  modestly  furnished.  Naturally,  she 
has  a  very  low  paid  Job  or  she  doesn't  work 
at  all,  since  they  don't  put  tip  with  people 
such  as  her  on  jobs.  The  KOB  knows  each  of 
her  steps:  her  telephone  has  been  discon- 
nected. Naturally,  her  apartment  is  bugged. 
Her  husband  is  in  Israel;  she  is  alone.  No  rea- 
son has  been  given  lor  her  refxisal  to 
emigrate. 

Ida  knows  absolutely  everything  about 
each  political  prisoner  serving  time  for  wish- 
ing to  go  to  Israel.  But  not  every  prisoner 
knows  what  Ida  has  had  to  do  for  them.  It  Ls 
not  easy  to  save  individuals  from  Vladlmlr- 
sky  Prison  or  from  BRR. 

And  what  does  liave  to  be  done  to  save  a 
Jewish  young  man  whom  the  camp  adminis- 
tration wants  to  throw  to  the  mercy  of  the 
homosexuals  or  into  an  Isolation  cell?  What 
can  be  done  to  help  the  relatives  of  the  Im- 
prisoned, to  comfort  and  cheer  them,  see 
their  tears  and  hear  their  moans  day  after 
day?  Ida  knows  better  than  anyone  else. 

And  now,  having  mjrself  left  the  Soviet 
Union,  knowing  all  the  brutality  the  KGB 
is  capable  of,  I  look  with  alarm  at  the 
punishment  that  is  being  prepared  for  Ida 
Nudel.  The  Moscow  KOB  has  reached  the  ex- 
tremes of  cynicism.  They  want  to  put  Ida 
Nudel  in  a  psychiatric  Institution,  allegedlv 
for  the  piirpose  of  compulsory  treatment  of 
alcoholism!  Ida  Nudel  doesn't  drink  at  all. 
What  the  psychiatric  treatment  for  political 
dissenters  consists  of  is  well  known.  Mocker v, 
painful  Injections,  medicines  that  shatter 
the  psyche — it  Is  difficult  to  emerge  physical- 
ly or  mentally  healthy  after  such  treatment. 
Why  does  the  KOB  hate  Ida  Nudel?  There 
are  serious  reasons  for  this.  The  fact  of  the 
matter  Is  that  the  holiest  of  holies  upon 
which  Soviet  power  is  based  Is  fear.  Impris- 
oning an  individual  in  a  prison  camp,  the 
system  says  to  all  remaining  Individuals: 
"The  same  thing  is  waiting  for  you."  Arid 
sttddenly  someone  Is  discovered  who  en- 
croaches upon  the  holiest  of  holies  of  this 
■ystem.  Can  there  be  a  worse  sin  in  the  eyes 
of  the  KGB  than  helping  political  prisoners? 
Instead  of  shivering  In  fear,  people  are  found 
who  flght  for  those  who  have  become  the 
victims  of  repression. 

A  smiall  woman  stands  before  the  gigantic 
ruthless  Soviet  machine.  She  stands  before 
a  machine  which  has  with  Indifference  sup- 
pressed not  6nly  Individuals  but  entire  na- 
tions, peoples  and  governments.  And  to  this 
day,  there  are  many  Indifferent  individuals 
in  the  world,  who  look  with  Indifferent 
curiosity  at  how  the  terrible  millstones  work. 
Hemingway  referred  to  this  Indifference 
when  he  said:  "For  whom  does  the  bell  toll? 
It  tolls  for  you." 

Translated   from    the   Russian,   December, 
1975. 


THREE    ENGINEERS    QUIT 


HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  MOFFETT.  Mr.  Speaker,  nuclear 
power  is  a  major  national  issue.  Congress 
has  made  and  will  continue  to  make  im- 
portant decisions  tiiat  will  influence  tlie 
decline  or  development  of  this  Industry. 
The  nuclear  Industry  frequently  articu- 
lates its  side  of  the  story  In  the  Halls  of 
Congress,  but  I  would  ask  that  my  col- 
leagues seriously  consider  other  perspec- 
tives for  that  reason,  I  submit  for  the 
Record  a  most  disturbing  New  York 
Times  story  of  February  3, 1976  by  David 
Burnham  entitled  "Three  Engineers  Quit 
G.E.  Reactor  Division  and  Volunteer  in 
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Antinuclear  Movement".  I  urge  my  col- 
leagues to  take  note  of  the  engineers' 
crlUclsms  of  the  Industry, 
llie  aj-ttele  follows: 

Thhee  ENonROts  Qurr  OE  Bkactoh  Division 

AND    VoLTTirms    IK    AmnrucxEAs    Move- 
ment 

(By  David  Btimliam) 

San  Fkancisco,  February  2. — Three  man- 
aging engineers  from  the  dlTlsIon  ctf  tlie  Osn- 
eral  Electric  Ckunpany  XhaX  builds  nuclear 
reactors  quit  their  Jobs  today  and  volun- 
teered to  work  for  the  California  movMnent 
to  bait  nuclear  power. 

Attempts  to  obtain  a  comment  today  from 
O.E.'s  nuclear  energy  division  were  unsuc- 
cessful. 

The  three  engineers,  who  abandoned  posi- 
Uona  that  paid  between  $80,000  and  HO.00O 
a  year,  said  In  an  Interview  tbat  they  bad 
decided  to  resign  because  they  believed  tbat 
nuclear  energy  represented  a  profound  threat 
to  man. 

The  decision  of  the  three  to  speak  out 
against  what  they  had  woilwd  to  buUd  dur- 
ing moat  of  their  professional  careers  was 
seen  as  giving  an  Important  Impetus  to  a 
California  Initiative  proposal  on  the  ballot 
in  the  June  primary  that  eventually  could 
lead  to  an  end  to  the  <^>eratlon  of  atomic 
i-eactors  in  California. 

Organizations  in  at  least  a  dozen  other 
states,  mostly  in  the  West,  hope  to  get  a 
variety  of  their  own  antinuclear  Initiative 
proposals  before  the  voters  In  the  November 
elections. 

TrnLims   ooMcounD 

Although  Industry  lawyers  have  contended 
that  the  provisions  of  the  California  Initiative 
and  those  of  the  other  states  may  be  found 
unconstitutional,  tbe  utilities  and  such 
lobbying  groups  as  tbe  Atomic  Industrial 
Porum  are  de^ly  concerned  about  the  ap- 
parently growing  public  position  to  nuclear 
power. 

The  three  engineers  who  threw  their  ex- 
perience and  knowledge  behind  the  coali- 
tion of  groups  trying  to  bait  nuclear  power 
In  California  were  until  today  middle  level 
managers  In  a  OX.  faciUty  in  San  Jose  M 
miles  south  of  San  Francisco.  Married,  each 
with  three  grade  school-age  children,  they 
are  Dale  O.  Brldenbaugh,  44,  years  old;  Ore- 
gory  C.  Minor,  38,  and  Richard  B.  Hubbard. 
38.  Together,  they  had  amassed  64  years 
with  Oeneral  Electric. 

"My  reason  for  leaving  is  a  deep  conviction 
that  nuclear  reactors  and  nuclear  weapons 
now  present  a  serious  danger  to  the  future 
of  all  life  on  this  plamet,"  Mr.  Minor,  manager 
for  advanced  controls  and  instrumentation, 
said  in  his  letter  of  resignation. 

"From  what  I've  seen,  the  magnitude  of 
the  risks  and  the  uncertainty  of  the  human 
factor  and  tbe  genetic  unknowns  have  led  me 
to  believe  there  should  be  no  nuclear  power," 
said  Mr.  Brldenbaugh,  manager  for  perform- 
ance evaluation  and  Improvement. 

THREAT    or   ACCIDENT 

"I  am  now  convinced  that  tliere  is  no  way 
Tou  can  continue  to  build  plants  and  operate 
them  without  having  an  accident,"  explained 
Mr.  Hubbard,  manager  for  quality  assurance 
of  G.E.'s  nuclear  energy  control  and  instru- 
mentation department. 

The  three  men  discussed  their  decision  to 
leave  the  only  employer  any  of  them  has  ever 
known  and  go  to  work  for  tlie  groups  opposed 
to  nuclear  energy  during  a  three-hour  in- 
terview yesterday  in  a  hotel  suite. 

Each  cited  different  incidents  or  problems 
that  had  played  a  part  In  his  growing  doubts 
about  nuclear  power,  among  them  the  explo- 
sion of  a  nuclear  bomb  by  India,  the  disputed 
health  effects  of  radiation,  the  American 
decision  to  sell  reactors  to  Israel  and  Egypt 
and  the  serious  accidental  fire  almost  one 
year  ago  in  the  world's  largest  reactor  com- 
plex at  Brown's  Perry,  Ala. 
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"I  rMuember  In  1969  or  1970  making  a  trip 
to  Japan."  Ur.  Brldenbaugh  recalled.  "Up  to 
this  time  I  had  always  felt  I  was  a  white  hat 
guy  doing  things  to  protect  the  environment, 
to  eiean  up  power  plants.  I  had  never  really 
been  dlrectty  questioned  about  whether  nu- 
clear power  was  rls^t  or  wrong." 

Mr.  Brldenbaugh  explained  how  he  had 
•rrlvad  at  his  hotel  end  how.  In  response  to 
a  question  from  the  bellboy,  he  had  proudly 
exclaimed  that  he  was  In  Japan  to  work  on  a 
reactor  0£.  was  building  there. 

"The  bellboy  kind  of  shrank  back  and  said, 
'I  don't  think  that's  a  good  thing.' "  he  said. 
"I  have  always  remraabered  that;  it  was  the 
first  time  I  had  ever  been  confronted  with 
someone  other  than  myself  with  doubts." 

Ui.  Minor  recalled  an  occasion  whsn  he 
began  wtnidng  for  QJB.  at  a  GovemmMit 
fSomty  in  Hanford.  Wash.,  when  he  looked 
down  Into  a  pool  of  water  glowing  with  the 
Intense  blue  radiation  that  plutonlum  gives 
oS. 

"I  looked  through  tbat  10  or  16  feet  of 
water,  the  llfe-eavlng  shield  between  me  and 
that  fuel,  and  I  knew  that  If  any  one  of 
those  elMuents  were  to  come  up  and  hit  me  In 
tbe  eye,  that  I  was  dead.  ]ust  like  that.  Or 
If  the  water  was  gone,  I  was  dead,  just  like 
that,"  he  said. 

"And  I  got  the  feeing  rl^t  there  of  tbe 
very  precarious  balance  we  have  between 
radioactive  materials  la  a  safe  state  and 
radioactive  materli^  in  an  unsafe  state,  and 
the  dangers  to  life  are  that  close." 

HITlCAir  EBSOB 

Mr.  Hubbard  said  his  work  in  designing 
control  rooms  had  led  him  to  beUeve  that 
"human  error  Is  a  very  credible  event." 

'The  Brown's  Ferry  Incident."  he  said 
"showed  human  fallacy.  I  have  been  Involved 
in  making  a  lot  of  field  fixes  In  reactcns  and 
I  have  developed  a  strong  feeling  that  we 
don't  really  know  what  is  going  on  inside  a 
reactor." 

All  three  expressed  disbelief  Qiat  the 
United  States  would  sell  reactors  to  Israel 
and  Egypt. 

Mr.  Brldenbaugh  said:  "As  recently  as  last 
year  I  was  giving  a  sales  pitch,  so  to  speak,  a 
talk  to  delegates  from  ^gypt,  explaining  to 
them  how  easy  and  safe  and  comfortable  It  Is 
to  operate  a  reactor,  and  about  the  same  time 
Dick  was  talking  to  the  Israelis.  "I  said  to  my 
l>oes,  "How  can  we  rationalise  these  sales." 
He  said,  "Well,  I  have  struggled  with  myself, 
and  I  guess  that  the  way  I  rationalise  It,  Is 
If  we  don't  do  it,  the  French  will,  so  what  the 
heU'." 

The  man  said  that  after  developing  their 
private  doubts  over  a  period  of  years,  begin- 
ning a  few  montlis  ago  they  came  together, 
partly  with  the  help  of  a  nonprofit  educa- 
tional organisation  called  the  Creative  Initi- 
ative Foundation. 

AU  three  said  they  had  discu&ied  the  de- 
clE<lon,  the  loss  of  income  and  the  expected 
scorn  of  their  fellow  engineers  with  their 
wives. 

"She  lias  given  me  100  percent  support  and 
there  are  positive  benefits  in  that,  having 
gone  through  this  thing  together,  we  have 
become  a  lot  closer,"  Mr.  Brldenbaugh  said. 
"I  am  sure  there  will  be  hostility  in  the  in- 
dustry, that  some  will  see  us  as  traitors.  As 
for  as  the  people  I  know  at  O.E.,  I  don't  really 
expect  anything  other  than  the  cold 
shoulder." 

He  said  that  he  was  not  so  much  concerned 
about  individual  decisions  facing  the  manu- 
facturers, utilities  and  the  Nuclear  Regula- 
tory Commission,  but  with  the  steadily  ris- 
ing pressure  to  keep  the  reactors  operating 
as  the  nation  Increases  its  reliance  on  them. 

He  declared  that  when  he  personally  began 
considering  the  safety  question  in  connec- 
tion with  more  than  20  O.E.  reactors  in  the 
United  States,  "when  I  defined  my  program 
objectives  it  was  not  really  to  assess  the 
safety  of  the  plant,  it  was  to  see  what  could 
be  done  to  assure  their  continued  operation." 
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According  to  a  recent  report  to  the  Govern- 
ment. General  Electric  Ib  tbe  world's  largest 
manufacturer  of  nuolear  equipment,  having 
stippUed  27  of  the  99  reactors  reportedly  oper- 
ating as  of  late  1974.  According  to  Allan 
Benasull,  an  analyst  with  Drexel  Burnham, 
Oir.'s  nuclear  sales  are  about  $460  million 
a  year,  or  4  percent  of  all  its  sales. 


SAGINAW  STUDENTS  PREPARE  PRO- 
POSALS FOR  ffTARTDP  OF  CON- 
CON 


HON.  BOB  TRAXLER 

or  MicBiaAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Februarjf  3.  1976 

Mr.  TRAXUSR.  Ifr.  Speaker,  our  Bi- 
centemilal  Year  is  underway  and  so  is 
the  Saginaw  Student  Constitutioinal  Con- 
vraitioKi.  Since  NoTember  I  have  shared 
the  background  <rf  this  historic  event 
with  you  and  all  my  colleagues,  and  over 
the  next  sevwal  days  I  will  provide  you 
with  the  news  accoimts  of  the  proceed- 
ings. 

We  all  know  tbe  importance  oi  estab- 
lishing a  procedure  whereby  oui-  body  can 
functicm.  The  students  In  Saginaw, 
Bflch.,  have  attempted  to  develop  these 
werattng  guidelines  over  the  previous 
sessions.  On  Tuesday  of  this  week  they 
(wened  their  convention  and  attempted 
to  put  those  guiddlnes  into  effect. 

Tbe  article  by  Jacqueline  Bates  in  tlie 
Saginaw  News  provides  a  good  summary 
of  the  initial  procedural  considerations 
dononstrated  by  the  students  involved  in 
the  convention.  It  also  brings  to  light 
some  good  examples  of  the  problems  of 
trying  to  set  up  a  workable  program 
within  very  demanding  time  constraints. 

Mr.  BptMker,  I  am  certain  tbat  after 
reading  the  following  article  you  and  all 
of  my  colleagues  will  recognize  the  effort 
demonstrated  by  these  students  and 
will  be  anxiously  awaiting  the  stoi-Ies 
related  to  the  (riBcial  actions  of  the 
Saginaw  Student  Constitutional  Con- 
vention : 

C  (FOR  Constitution) -Day  neahs 
148  Student  Delegates 
(By  Jacqueline  E.  Bates) 

The  debate  is  yet  to  come. 

When  the  148  delegates  to  tbe  Student 
Bicentennial  Constitutional  Convention  meet 
at  the  Civic  Center  Tuesday  through  Thurs- 
day, it  may  become  a  little  chaotic. 

To  begin  with,  during  the  first  hour  the 
students  must  establish  rules  to  conduct  the 
three-day  meetings.  The  students  may  choose 
to  keep  their  present  code  of  conduct,  or 
they  may  come  up  with  something  new. 

Then  delegates  must  discuss  and  approve 
proposals  developed  by  various  committees. 

Only  about  half  of  the  148  delegates  met 
Friday  at  Swan  Valley  High  School  for  final 
preparation  sessions  that  had  been  resched- 
uleri  twice.  Area  schools  were  closed  because 
it  was  the  end  of  the  marking  period.  Heavy 
snow  and  a  free  school  day  apparently  kept 
many  students,  r.nd  faculty  advisers,  away. 

The  four  committees — bill  of  rights.  Judi- 
cial, executive  and  legislative — broke  into 
groups  for  alxiut  a  hour  and  a  half  to  final- 
ize their  proposals.  Several  of  the  groups 
found  they  did  not  have  enough  delegates 
for  a  quorum,  and  will  have  to  have  their 
proposals  approved  in  caucus  next  week. 

One  group,  the  Legislative  Committee,  met 
almost  one  hour  longer  than  the  other  thi-ee 
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committees  and  fcrmallzed  all  of  their  pro- 
posals except  for  the  electoral  college. 

Tommy  L.  Ford,  a  senior  from  Buena  Vista 
High  School,  chah-ed  the  committee  and  said 
he  was  very  pleased  with  the  progress  of 
his  fellou-  committee  members. 

■  The  problem  at  the  last  meetings  was 
that  people  had  to  get  up  and  go,"  he  said. 
"We  got  everyching  done  except  the  elec- 
tornl  college,  and  I  have  decided — and  I'm 
goiiig  to  talk  to  my  committee  about  It 
latsr — everjbody  who  has  an  Idea  will  pre- 
sent their  different  Ideas  and  we'll  vote 
on  it.  A  lot  of  people  would  like  to  get  rid  of 
It  (the  electoral  college*   I  know. 

"Tlie  people  in  my  committee  are  really 
bright  people.  There  were  some  things  that 
I  wanted  to  get  done,  but  I  didn't.  There 
were  some  ideas  1  wanted  to  get  In  and  dis- 
cuss with  them." 

Ford  said  he  is  confident  the  convention 
v.'iii  be  a  success. 

"I  think  everything's  going  to  nm 
smoothly  except  tlie  bill  of  right.*,  committee 
proposals."  he  predicted. 

•  That's  where  personal  feelings  come  out 
and  that's  where  you're  going  to  get  a 
lot  of  debate  .  .  .  especially  on  capital  pun- 
i.«hment. 

'I  think  everything  we  put  In  here  will  !jc- 
accepted  In  the  Constitution,  at  least  of  a  lot 
of  it.  -nie  Bin  of  Rights  is  the  main  prob- 
lem." 

Thomas  A.  Uimer,  vice  president  of 
delegates,  said  the  absence  of  many  student.? 
did  not  prevent  the  others  from  working. 
•Everything  that  was  done  today,  the 
committees  will  vote  on  when  a  qttorum  is 
present."  he  said. 

The  Judicial  Committee  finalized  its  pro- 
posals a  week  ago.  said  Ulmer.  a  student  at 
Bridgeport  High  School. 

I  was  pleased  with  the  people  that  came." 
he  continued. 

■It  seems  a  lot  of  people  thought  taking  a 
dny  up  north  was  more  Important  than  being 
here.  Those  who  did  show  up  are  really  in- 
terested In  getting  things  done. 

I'm  stire  some  of  the  committees  will 
have  to  get  together  during  or  before  the 
convention  to  fiui&ii  their  work." 

Some  delegates  have  already  expressed 
rheir  concerns  about  not  having  enough 
time  to  formalize  their  proposals  and  prc- 
senr  them  to  the  entire  convention.  Ulmer 
said. 

"We  had  a  lot  of  last-minute  agenda 
questions."  he  said. 

Right  now  I  cant  even  visualize  how  the 
convention's  going  to  go.  Either  it's  going  to 
go  good  or  there's  going  to  be  a  lot  of  protj- 
lems.'' 

'I  don  c  know  if  the  Bill  of  Rights  Com- 
mittee will  be  ready." 

Robin  Elder,  an  Elsenhower  student  and 
temporary  cliairman  of  the  Bill  of  Rights 
Committee,  said  her  committee  did  not  fin- 
ish all  of  its  proposals.  b\it  will  be  finished 
b\   Tuesday. 

It  was  kiiid  of  fiery."  she  said  of  her 
meeting. 

Were  trviug  to  decide  on  mercy  killing 
^nci  its  almost  as  bad  as  capital  punLsh- 
nient  ...  we  got  capital  punishment  pas-sed 
"We  didn't  have  a  quorum  and  tlie  pro- 
posals we  passed  wc  will  present  to  the  whole 
committee  next  Tuesday." 

The  Bill  of  Rights  Committee  has  the 
most  members  of  the  four  groups^68— and 
thei-e  v.ere  about  30  present  for  the  final 
session. 

That  committee  will  be  the  la.st  to  present 
its  proposals  during  the  three-day  seaslons. 
Robert  A.  Fitzgerald,  chairman  of  the 
faculty  committee  responsible  for  organiz- 
ing the  convention,  said  he  is  pleased  with 
progress  of  the  event. 

Things  are  Just  beginning  to  gel,"  he 
sold.  "Everything  went  great.  'We  get  the 
last  minute  jitters  about  things  being  done. 
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but  we've  been  planning  for  a  year  and 
surprisingly  things  seem  to  be  falling  Into 
place." 

Teachers  Involved  In  the  event  worked 
well  together,  he  said,  with  everyone  doing 
their  share. 

"The  only  problem  was  that  some  didn't 
show  up  today."  he  said. 

"Right  now  I  think  the  only  problem  that 
would  really  be  a  catastrophe  would  be  If 
the  weather  was  bad." 

Faculty  advisors  have  decided  bad 
weather  conditions  would  be  dealt  with  de- 
pending on  how  severe  conditions  are. 

If  it  is  necessary  to  cancel  two  days  or 
moi-e  of  the  convention,  the  event  \^111  be 
postponed  until  April.  If  only  one  day  is 
canceled,  the  sessions  will  resume  at  an  area 
high  school. 

Cancellation  of  the  convention  will  be 
decided  by  the  Saginaw  County  Bicenter.- 
nial  CommKslon.  sponsoring  the  convention 
in  partnership  with  The  Saginaw  News. 

Fitgerald  emphasized  the  public  Is  wpI- 
come  »o  attend  the  convention. 


V.A  ADMINISTRATOR  RESPONDS  TO 
CHICAGO  TRIBUNE  ARTICLES 


HON.  RAY  ROBERTS 

OF    TEXAS 

I\  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3.  1976 

Mr.  ROBERTS.  Mr.  Speaker,  recently 
a  series  of  newspaper  articles  in  the 
Chicago  Tribune  criticizing  the  opera- 
Lion  of  the  Veterans'  Administration 
have  been  placed  in  the  Congressional 
Record.  On  January  22.  1976.  the  Honor- 
able Richard  L.  Roudebush.  Administra- 
tor of  Veterans  Affairs,  replied  to  tlie 
criticisms  in  the  first  two  articles  in  a 
TWX  directed  to  Mr.  Clayton  Kirk- 
patrick.  editor  of  the  Chicago  Tribune,  in 
which  he  vigorously  protested  the 
charges  made  and  termed  the  articles  an 
example  of  "misleading  reportmg." 

Mr.  Speaker,  I  insert  a  copy  of  the 
TWX  in  the  Record: 

Based  on  reading  Just  the  first  two  articles 
in  >our  current  series  on  the  Veterans  Ad- 
iiiiiilstration.  I  must  vigorously  protest  this 
blatant  example  of  misleading  reporting. 

The  .scare  headline  pronoiuicemcnts  on  the 
Jan.  18  and  19  articles  that  veterans  are  the 
victim  of  a  clumsy  V^A  g'laut  and  that  poor 
care  is  common  fare  at  VA  hospitals  ob- 
viously reflect  the  conclusions  of  your  task 
force  reporters,  and  not  the  conclusions  of 
any  knowledgeable  and  reputable  avithorlty. 

To  supoort  these  conclusions  the  reporters 
depend  in  the  maUi  on  quotes  from  several 
complaining  veterans  (out  of  the  many  mil- 
lion we  serve  each  year)."  onp  member  of 
Congress:  one  VA  nurse  (out  of  the  25.000 
employed  by  VA).  and  a  few  non-VA  critics 
of  tlie  G.I.  bill  education  program. 

They  also  cite  a  cotiple  of  veteran  hospltal- 
ieatlcn  cases  (out  of  the  more  than  one-mil- 
lion patients  VA  treats  each  year),  and  a 
haudiul  of  general  accounting  office  reports 
with  no  comment  on  VA  replies  to  these  re- 
ports, or  subsequent  corrective  action  where 
VA  agreed  with  GAO. 

Tlie  negative  bias  of  the  tw-k  force  is  ex- 
emplified by  the  reporters  wTlting  about  a 
1974  survey  of  VA  hospitals  by  what  the 
Tribune  itself  called  a  "prestigious"'  study 
group.  The  article  talks  only  about  the  con- 
fusing miles  governing  admission  to  VA  hos- 
pitals and  clinics  that  Is  mentioned  In  tlxe 
survey  report.  Totally  Ignored  in  this  same 
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"prestigious"  report  is  one  of  the  main  con- 
clusions that  a  great  majority  of  VA  pa- 
tients are  receiving  good  to  outstanding  med- 
ical  care,  and  that  most  of  the  patients 
themselves  felt  their  doctor  bad  given  them 
the  best  possible  care,  that  VA  hosplUI  em- 
ployees were  dedicated  to  their  mission,  that 
patients  were  treated  with  respect  and  under- 
standing, and  that  they  v.oiUd  want  to  re- 
turn to  the  same  VA  hospital  again  if  the 
reed  arose. 

r  am  confident  that  the  100  medical  schools 
In  America  that  help  monitor  the  quality  of 
VA  medical  care,  and  every  other  competent 
medical  authority  in  the  Natton  with  overall 
knowledge  of  the  VA  program  woitld  agree 
with  the  evaluation  of  this  "prestigious" 
group.  Yet  your  task  force  concludes  that 
poor  care  ts  common  fare  In  VA  hospitals. 

The  initial  article  claims  that  because  VA 
Is  big  it  Is  Inefficient  and  shorild  be  broken 
up.  This  same  specious  reasoning  could  be 
used  to  argue  that  the  Tribune  with  Us  ma.s- 
sive  circulation  and  staff  must  be  inefficient 
and  should  be  broken  down  into  a  dozen  or  -so 
smaller  dally  newspapers. 

The  task  force  quotes  Senator  Proxmlre  It 
could  also  have  quoted  the  Senator's  appro- 
priations Subcommittee  counterpart  In  the 
House.  Rep.  Edward  P.  Boland.  who  had  this 
to  say  recently  about  VA :  "The  Judgment  of 
this  subcommittee  is  that  the  VA  does  a  truly 
remarkable  Job.  The  VA  operates  the  largest 
hospital  system  In  the  world  and  does  an 
absolutely  fanta.stlc  Job.  Oftentimes  the  pub- 
lic. I  think,  doesn't  realize  the  task  that  the 
VA  has  and  also  the  dispatch,  and  I  think  the 
outstanding  Job  that  it  does  In  sen-icing  vet- 
erans. I  am  sure  there  are  some  problems 
from  tUne  to  time,  but  there  have  to  be  In  an 
organization  so  vast  and  so  complex.  Those 
are  the  problems  that  get  Into  the  press  and 
onto  television."' 

Tlie  task  force  reporters  accuse  Congress 
of  enacting  hasty,  election-year  legislation 
providing  prepayment  and  advance  payment 
of  G.I.  bill  education  allowances.  They  ne- 
glect to  say  that  the  administration  first 
advanced  this  proposal,  that  It  was  carefully 
considered  in  Congress,  and  that  the  legUla- 
tlou  has  ar:compllshed  ius  real  purpose  of  per- 
mitting additional  thousands  of  veterans  to 
go  to  school  under  the  G.I.  bill.  Thej  note  the 
resultant  overpayment  pioblem,  but  don't 
mention  that  VA  recovered  $594  million  in 
just  the  last  17  montlis.  They  observe  there 
is  abuse  by  some  veterans,  but  at  the  same 
time  fault  VA  for  isi;ulng  what  they  call 
tough,  new  guidoUnes  for  correcting  the 
abiise. 

They  accuse  VA  of  tight-fisted  pay  policies 
knowing  full  well  that  pay  scales  are  estab- 
lished by  law,  and  only  belatedly  acknowl- 
edge a  bonus  pay  la  v  for  doctors  and  dentists 
enacted  last  October.  They  say  Va  seldom 
permits  its  doctors  to  maintain  private  prac- 
tices, and  almost  scoff  at  VA's  chief  medical 
director  when  he  sa\s  the  reason  is  an  old- 
fashioned  belief  that  "a  VA  physician's  first 
allegiance  and  first  responslblUt;-  is  to  his 
VA  patient." 

They  criticize  VA  for  assuming  the  Na- 
tional Cemetery  Syatem  from  the  Army,  and 
for  embarking  on  a  cemetei-y  expansion  pro- 
gram. They  do  not  say  the  transfer  was  re- 
quired by  law.  or  that  there  was  crying  need 
for  e'.pansion  because  no  new  cemeteries 
had  been  established  since  1960  despite  the 
tremendous  grov  th  in  the  veteran  popula- 
tion. 

They  say  there  v.as  no  need  for  VA  to 
place  1.300  vet  reps  on  college  campuses  to 
assist  veterans  going  to  school.  And  yet  VA 
has  literally  hundreds  of  letters  from  col- 
lege officials  all  over  America — including  10 
from  Illinois  colleges  alone — highly  praising 
this  innovative  act  and  the  great  assistance 
it  has  afforded  both  colleges  and  the  veterans 
in  training. 
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Tribune  readers  would  have  dilhculty  find- 
ing one  poeiUve  or  good  word  about  VA  and 
tts  performance.  Yet  I.  our  clilef  medical 
director,  and  scores  of  otlier  VA  officials 
were  Interviewed  at  length,  and  hundreds 
of  bom's  were  devoted  by  VA  people  In  co- 
opevatlng  with  the  task  force's  reeearch  mis- 
Kioi).  It  is  our  policy  in  dealing  with  media 
to  be  completely  open  and  truthful,  but  we 
uie  also  positive  in  our  approach.  Just  as  the 
Tribvme  proclaims  it  Is  "the  world's  greatest 
newspaper,"  we  sincerely  believe  that  VA  is 
doing  the  best  job  of  any  Federal  agency.  In 
the  opening  articles  I  have  seen,  however, 
.iven  tlie  few  VA  quotes  tlvat  were  screened 
out  for  use  generally  were  diminished  by 
the  constant  use  of  the  words  "admitted" 
and  "conceded." 

I  frankly  camiot  conceive  of  liow  a  scries 
of  articles  could  be  so  one-sided  and  dis- 
torted luiless  the  task  force  deliberately  set 
out  to  denigrate  the  VA,  and  then  dug  dili- 
gently for  every  shred  of  criticism  and  dis- 
content to  accomplish  the  objective. 

Since  the  articles  I  have  seen  thus  far 
malign  not  only  the  VA  and  its  more  than 
200,000  dedicated  employees,  but  also  Con- 
gres.s  and  the  veteran  organizations,  I  re- 
spectfully ask  as  a  matter  of  fairness  that 
you  publish  this  telegram  as  soon  as  possible 
to  give  your  readers  a  semblance  of  balance 
aiirl  perspective. 

RiCHAKO  L.  RoXTDEBUSH, 

.4Jw!i«i-jiraforo/  Vcteraui'  Affairs. 


A   BICENTENNIAL  SALUTE  TO  REV. 
THEODORE  S.  LEDBETTER 


HON.  WALTER  E.  FAUNTROY 

<ir  Tui:  DisTRicr  oi    roT.i:MBi.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3.  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  as  this 
great  Republic  celebrates  its  Bicenten- 
nial and  we  reflect  upon  the  virtues  of 
the  Founding  Fathers  of  our  Nation,  I 
think  it  most  appropriate  that  we  pay 
tribute  also  to  those  who  today  carry  on 
in  the  best  tradition  of  the  faith  aild 
works  of  the  fathei's  of  our  country. 
Here  in  oui"  Nation's  Capital,  we  are 
privileged  to  have  one  such  man  whose 
life  and  worfc?  ai*e  the  vei-y  embodiment 
of  Uie  faith,  the  sen.se  of  conscience  and 
the  respon.se  to  duty  tliat  have  so  en- 
deared tlie  Founding  Fathers  to  us  all. 
I  speak  of  tlie  Reverend  Tlieodore  S. 
Ledbettei'.  esteemed  minister  of  tlie 
Plymoutii  Congregational  United  Church 
of  ChrLst. 

History.  Mr.  Speaker,  Ls  nourished  by 
mstiiictive  example.  The  instructive  ex- 
ample of  the  life  of  Dr.  Ledbetter  has 
indeed  enriched  the  public  service,  ex- 
alted the  public  life,  and  added  luster 
to  the  work  of  the  church  in  America. 

The  Reverend  Theodore  Ledbetter  in 
over  30  years  as  an  ordained  minister 
lias  moved  like  a  giant  across  the  back- 
diop  of  our  times.  Educated  at  Atlanta 
Univei-sity  and  Oberlin  Graduate  School 
of  Tlieology,  and  i-ecipieut  of  honorary 
doctorate  degi-ee  in  1968  from  Ursinu-s 
College,  Reverend  Ledbetter  is  nation- 
al'y  recognized  as  an  outstanding  edu- 
cator and  towei-ing  intellectual  in  the 
rehgious  conununlty.  He  has  held  prom- 
inent posiUotis  in  the  United  Church 
of  Chiist,  Including  general  synod  dele- 
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gate,  chairman  of  Stewardship  Council, 
and  is  cun-ently  a  member  of  the  execu- 
tive coimcil. 

A  man  of  inexhaustible  energies,  Rev- 
erend Ledbetter  has  devoted  his  talents 
to  building  bridges  of  racial  understand- 
ing and  advancing  human  relations.  In 
cities  like  New  Haven,  and  Washmgton, 
D.C.,  Reverend  Ledbetter's  dynamic 
leadership  and  social  activism  have  pro- 
moted an  era  of  racial  brotlierhood  un- 
paralleled in  most  American  cities.  His 
care  and  concern  for  the  youtli  of  this 
Nation  have  opened  new  vistas  of  oppor- 
tunity and  self-respect  for  our  young 
people.  He  is  one  of  the  most  popular 
leaders  of  youth  summer  camps  around 
the  country  and  is  a  much  sought  after 
guest  lecturer  at  colleges  and  mii\ersl- 
ties. 

As  minister  of  Plymouth  Congrega- 
tional Church,  since  1958.  Reverend  Led- 
better's inspiring  leadership  has  result- 
ed in  the  construction  of  a  beautiful 
four-building  house  of  worship  and  a 
membei*ship  of  over  1,400.  His  contribu- 
tions to  churchdom  are  matched  onlj' 
by  his  concern  for  his  commimily  and 
the  citizens  of  Washington.  D.C.  He  has 
served  his  community  with  distinction 
on  the  board  of  the  Coimcil  of  Churches, 
the  United  Planning  Organization,  and 
as  a  delegate  to  the  National  Democratic 
Convention. 

Wasliinglonians  celebratmg  our  Na- 
tion's Bicentemiial  see  reflected  in  Theo- 
dore S.  Ledbetter  tJie  sterling  qualities 
that  endear  the  Founding  FaUiers  to  all 
Americans.  As  the  patriots  recognized  the 
outstanding  leadership  qualities  of  the 
father  of  our  country,  George  Washing- 
ton, .^o  four  different  church  institutions 
over  the  past  40  years  have  earnestly 
sought  and  successfully  achieved  the 
privilege  of  following  liis  leadership.  Til- 
lotson  College  of  Austin,  Tex.,  was  for- 
tunate enough  to  have  him  as  its  dean  of 
men  from  1935  to  1937.  The  Plymouth 
United  Church  of  Christ  of  Louisville, 
Ky.,  was  next  to  benefit  from  his  leader- 
.ship  from  1937  to  1947.  The  historic  Dix- 
well  Avenue  United  Chm'ch  of  Clu-ist  of 
New  Haven,  Conn.,  was  guided  by  his 
creative  pei'ceptive  hand  from  1947 
through  1958.  And  since  that  time,  of 
course,  tlie  citizens  of  our  Nation's  Capi- 
tal have  been  blessed  with  his  dj'nanism. 

Theodore  S.  Ledbetter,  Mr.  Speaker,  is 
a  man  Imbued  with  the  kmd  of  "com- 
monsense "  tliat  made  Tom  Paine  the 
darling  of  the  patriots  of  200  years  ago. 
I  know  tliis  from  very  personal  experi- 
ence, Mr.  Speaker.  For  it  was  my  priv- 
ilege while  f.  student  at  Yale  University 
Divinity  School  to  do  my  field  woi'k  at 
Dixwell  Avenue  Church,  where  Dr.  Led- 
better was  minister  and  thus  to  benefit 
greatly  from  his  wise  counsel.  You  can 
imagine,  therefore,  my  joy  at  finding  tliat 
as  I  began  my  miiiiiitry  in  1958  here  in 
the  District  of  Columbia  at  New  Bethel 
Baptist  Church,  I  could  depend  upon  hi^ 
continued  guidance  and  counsel  because 
he,  loo,  was  coming  to  Washington  to 
.serve  the  Plymouth  Church. 

The  practical  wisdom  of  a  Benjamin 
Franklin  is  seen  in  Dr.  Ledbetter's  pru- 
dent application  of  religion  to  life  while 
a  pastor  in  Louisville,  Ky..  by  founding 
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Camp  Ski  Hi  for  Boy.s,  developing  an 
effective  social  welfare  program  and  re- 
opening tiie  Chestnut  Street  YMCA  th.-^t 
had  been  closed  for  32  years. 

The  political  sagacity  of  a  Thoma.s  Jei  - 
ferson  is  reflected  in  tlie  fact  that  he  i^ 
not  only  an  acknowledged  leader  in  D.--m- 
oci"atic  Party  politics,  having  served  on 
the  District  of  Columbia  Central  Com- 
mittee, and  ha\ing  been  a  delegate  to  t.b? 
1960  Democratic  National  Convention, 
but  also  in  the  fact  tJiat  he  serves  a.«  a 
valued  member  of  the  executive  council 
of  his  national  church  body,  the  Uniti-d 
Church  of  ClirLst. 

He  is  married  to  the  former  Oreha 
Washington  of  Beaumont,  Tex.,  a  public 
schoolteacher  in  Washington's  C.  Melvin 
Sharpe  Health  School  for  the  physically 
handicapped.  They  have  three  adult 
sons:  Ted,  Jr.,  consultant  ou  cable  TV; 
Leslie,  an  editor  for  New  York  Times; 
and  Charles,  IBM  senior  programer. 

I  consider  it  an  honor  and  a  privilege 
to  introduce  this  testimonial  into  tlie 
Congressional  Record  in  recognition  of 
Rev.  Theodore  Ledbetter,  a  great  Ameii- 
can  who  has  earned,  by  his  deeds,  the  re- 
.spect  and  admii-ation  of  the  citizens  of 
om-  Nation's  Capital  as  a  founding 
father  of  religious  leaf:er.-.hip  in  Wa.>--h- 
ington.  D.C. 


LIBR.\RY  OF  CONGRESS  STUDY 
•SURVEY  REPORT  ON  JNDRTDU.JVL 
RETIREMENT  ACCOUNTS" 


HON.  CHARLES  A.  VAKIK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATH'ES 

Tuesday.  February  3.  1976 

Mr.  VANIK.  Mr.  Speaker,  in  a  hear- 
ing on  November  17,  1975.  chaired  by 
our  colleague  from  Texas  (Mr.  Pickle). 
Uie  Oversight  Subcommittee  of  the 
House  Ways  and  Means  Committee  re- 
leased a  study  prepared  by  the  library 
of  Congress  on  individual  retirement 
accounts. 

There  has  been  an  enormous  amount 
of  interest  m  tins  study,  and  I  would 
like  to  enter  it  into  the  Record  at  this 
point  so  that  it  may  be  more  widely 
available: 

SuRVtV     Rf.PORT     on     lNDIVn>UAI.     Rl?naEM£MT 
ACCOtJNTS 

(.^  Report  Prepared  According  to  the  In- 
structions of  the  Honorable  Cuarlis  A. 
Vanik,  by  the  Education  and  Public  Wel- 
fare Division.  Congressional  He^enrrh 
Service.   Library  of  Congress) 

rNTEODtrcnoN 

In  mid -September,  tlie  'vVajs  and  Meau& 
Oversight  Subcommittee  requested  the  Con- 
gressional Research  Service  to  study  certain 
consumer  problems  in  the  marketing  and 
sale  of  Individual  Retirement  Accounts 
iIBAs) .  Specificallj-,  the  Subcommittee  was 
concerned  whether  adeqxiate  information 
was  available  to  consumers  regarding  varioii-: 
administrative  and  acquisition  costs  and 
charges  which  are  Incurred  by  the  puichasers 
of  certain  types  of  plans. 

As  a  resiUt  of  the  request,  the  Congres- 
Bional  Research  Service  has  conducted  a  sur- 
vey, prhnarily  In  the  Greater  Washlnirton. 
DC.  Metropolitan  Area,  of 
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(1  •  the  diflfereut  types  of  fees  and  charges 
(and  the  quality  of  the  disclosx'.re  of  thoee 
charges)  in  IRAs  offered  by  insurance  com- 
panies: 

(2 1  differences  between  IRAs  sold  by  dif- 
ferent industries:  in  particular,  differences 
between  IRAs  sold  by  insxirance  companies 
I'lid  In  IRAs  sold  by  banks  and  snvlngs  and 
loan  associations. 

The  CRS  does  not  attempt  to  provide  a 
shopping  list  or  Identify  for  the  coi'sumer 
aiu  one  "•best"  plan.  In  purchasing  a  retire- 
ment plan,  each  consumer  must  determine 
his  own  unique  needs.  In  addition,  the  con- 
siuner  shoiUd  note  that  interest  rales  and 
investment  returns  on  stock  portfolios — 
whlcli  primarily  determine  the  retirement 
pay-out — have  fluctuated  in  recent  years.  For 
example.  Interest  rates  are  recently  at 
historic  highs,  but  long  range  Interest  rates 
call  only  be  guessed  at.  In  addition,  legisla- 
tion is  moving  in  the  Congress  which  could 
result  in  fundamental  chang?s  in  the  inter- 
est rate  relationship  between  commercial 
banks  and  savings  ind  loans.  The  result  Is 
tliat  the  consumer  must  realize  that  an  IRA 
is  an  investment  and  subject  to  variation 
in  the  rate  of  return.  Some  consumers  may 
want  to  place  their  IRA  in  an  investment 
medium  with  a  higher  investment  risk  such 
as  a  mutual  fund  or  an  insiu-ance  company 
variable  annuity  in  the  hope  that  market  de- 
velopments will  enable  Its  investment  port- 
folio to  pay  a  rate  of  return  In  excess  of  the 
traditional  interest  rates  pa«d  by  commer- 
cial banks  and  savings  and  loans.  Another 
Investor  may  choose  to  purchase  an  IRA  from 
a  commercial  bank  or  a  savings  and  loan  as- 
sociation with  a  fairly  predictable  Interest 
rate. 

These  decisions  must  be  made  by  the  con- 
sumer. This  study  only  identifies  some  of  the 
differences  (1)  among  Insurance  plans  and 
(2»  among  insurance  plans  and  plans  pur- 
chased from  commercial  banks  and  savings 
and  loans,  and  plans  utilizing  government 
retirement  bonds. 

Since  IRAs  provide  a  lax  deduction  to  the 
purchaser.  It  is  anticipated  that  there  wUl 
be  a  major  increase  In  IRA  purchases  during 
the  remaining  weeks  of  1975  before  the  tax 
year  ends.  As  early  as  July  31,  1975,  Secretary 
Simon  testified  before  the  House  Wavs  and 
Means  Committee  that: 

"Every  day  we  see  articles  or  advertise- 
ments in  the  newspapers  explaining  the  ad- 
vantages and  benefits  of  an  IRA,  and  people 
are  responding  to  those  advertl.sements.  They 
are  Increasing  their  retirement  savings." 

Therefore,  increased  consumer  awareness 
of  differences  between  IRAs  is  particularlv 
important  at  this  time. 

BACKGROUND 

Prior  to  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  when  an  em- 
ployee save  independently  for  his  own  retire- 
ment, both  his  contributions  and  the  invest- 
ment earnings  on  his  retirement  savings  were 
currently  subject  to  taxes.  However,  corporate 
pension  plans  and  retirement  plans  for  the 
self-employed  enjoyed  favorable  tax  treat- 
ment. Both  the  contributions  which  an  em- 
ployer made  to  a  qualified  pri\  ate  retirement 
plan  on  behalf  of  his  employees  and  the 
investment  earnings  on  these  contributions 
v.ere  generally  not  subject  to  taxes  until  they 
were  paid  to  the  employee  or  his  beneficiaries. 
The  tax  liability  on  investment  earnings  was 
also  deferred  when  an  employee  contributed 
to  the  plan,  although  the  contribution  itself 
V  as  taxable. 

In  his  December  6.  1971,  me.s.sage  to  Con- 
gress transmitting  recommendations  for 
private  pension  reform.  President  Nlvon 
St;-. ted  that: 

"This  inequity  discoiiraf;p.-.  indt' irliial  self- 
reliance  and  Slows  the  growth  of  private  re- 
tirement savings.  It  place?  an  unfa'r  burden 
ou  those  employees  (especiallv  older  workers) 
v.no  want  to  establish  a  pension  plan  or 
augment  an  employer-financed  plan.  To  pro- 
v:de  sucli  persons  v.ith  the  same  opportuni- 
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ties  now  available  to  others.  I  therefore  ask 
the  Congress  to  make  contributions  to  retire- 
ment savings  program  by  individuals  de- 
ductible up  to  the  level  of  $1,500  per  year  or 
20';  of  income,  whichever  is  less.  Individuals 
would  retain  the  power  to  control  the  invest- 
ment of  these  funds,  channeling  them  to 
bank  accounts,  mutual  funds,  annuity  or 
Insurance  programs,  government  bonds,  or 
into  other  Investments  as  they  desire.  Taxes 
would  also  be  deferred  on  the  earnings  from 
these  investments." 

During  the  deliberatlous  on  pension  re- 
form legislation,  the  House  Ways  and  Means 
Committee  was  cognizant  of  the  fact  that, 
not  counting  Social  Se<rurlty.  over  one-half 
the  workforce  was  not  covered  by  any  pen- 
.siou  plan;  yet  these  imcoiered  workers  were 
In  essence  subsidizing  the  pensions  ol 
covered  workers  through  taxes  that  they 
paid.  The  pension  community  which  could 
render  retirement  savings  services  to  the  non- 
covered  groups  was  Interested  in  the  inclu- 
sion in  pension  legislation  of  some  tax  in- 
centives for  individual  retirement  savings. 
The  Ways  and  Means  Committee  Report 
on  H.R.  12855  (H.  Rept.  No.  93-fl07)— which 
eventually  became  title  n  of  the  House- 
pa.ssed  version  of  ERISA— stated  that: 
"Another  objective  of  the  Committee  bill  is 
to  provide  more  rational  and  equitable  tax 
treatment  under  retirement  plans."  To  do 
this  the  Committee  "believes  that  there  is 
need  on  equity  grounds  to  grant  Individuals 
who  are  not  covered  by  any  kind  of  quali- 
fied pension  plan  some  of  the  tax  advan- 
tages associated  with  such  plans  by  providing 
them  with  a  limited  tax  deduction  for  their 
retiremeiit  .savings." 

In  the  final  legislation,  individuals  who 
were  not  covered  under  any  qualified  pen- 
sion plan  (government  or  private)  were  given 
a  tax  incentive  for  the  first  time  to  save  for 
their  own  retirement.'  Specifically  individ- 
uals not  covered  by  a  qualified  retirement 
plan  -  are  now  entitled  to  take  a  tax  deduc- 
tion of  15  percent  of  earned  income  or  $1,500 
a  year,  whichever  is  less,  for  retlrmeut  sav- 
ings and  place  the  money  in  an  Indi%'idual 
Retirement  Account  (IRA) ,  deferring  the  tax 
liability  on  their  contributions  and  earnings 
tmtil  they  start  drawing  their  pension.  At 
that  time  the  individual  is  likely  U>  be  a 
lower  Income  bracket  and.  if  age  65  or  over, 
entitled   to  an  additional   tax   exemption. 

Under  ERISA,  tax  deductible  contributions 
to  an  Individual  retirement  savings  program 
can  be  made  through: 

(1)  An  individual  retirempnt  account  at  a 
bank,  federally  Insured  credit  union,  savings 
and  loan  association,  or  certain  other  persons 
who.  under  regulations,  act  as  a  trustee  or 
custodian: 

(2)  An  indiiidital  retireinent  annuity  of  a 
life  insiu-ance  company; 

(3)  Individual  retirement  bOTWfs  purchased 
from  the  United  States  Government;  or 

(4)  A  trust  account  establLshed  by  an  em- 
ployer,   or   an    employee   association. 

THE   MODEL  TRUST  AGREEMFNT  AND  IHS 
Pl'BUC.^TION    S90 

In  the  Conference  Report  accompanvti.g 
ERISA  (H.  Rept.  93-1280)  it  was  stated  that 
It  was  the  understanding  of  the  conferees: 

".  .  .  that  the  Internal  Revenue  Service 
anticipates  developing  a  prototype  individual 
retirement  account  which  would  Include  a 
full  disclosure  of  all  the  material  elements 
governing  the  retirement  savings  deduction. 
This  prototype  plan  would  quality  under  the 
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'  The  term  "governmejit  plan'  means  a 
plan  established  and  maintained  by  the  Fed- 
eral. State,  or  local  f.'Overnment.  However, 
Socie.l  Security  and  Railroad  Rethement 
plans  J  re  not  coi.sidered  government  plans. 

-  Such  as  a  qualified  pension  plan,  profit- 
sharing  plan,  thrift  plan,  stock  bontis  plan, 
f^overnmeiital  rerirement  plan,  tax-sheltered 
r.nnuity  plan,  a  qualified  bond  purchase 
plf  1!  oi  an  employer,  or  a  qualified  plan  for 
selfeuipio.'.  ed  indU  iduiils. 


requirements  for  an  Individual  retirement 
account.  Other  plans  would  be  required  to 
seek  prior  approval  from  the  Internal 
Revenue  Service  and  the  conferees  expect 
that  one  of  the  requirements  for  approval 
would  be  a  disclosure  statement  of  all  the 
material  elements  governing  the  retirement 
savings  deduction." 

The  Internal  Revenue  Ser^-ice  has  formu- 
lated a  model  trust  and  a  model  custodial 
account  agreement  form  that  meets  the 
requirements  of  an  hidlvldual  Retirement 
Account  for  thoee  individuals  who  wish  to 
adopt  this  program.  Form  5305  (Individual 
Retirement  Trust  Account)  and  Form  630&-A 
(Individual  Reth-ement  Cu.stodlal  Acco^mt» 
have  been  designed  for  this  purpose.  Tliese 
forms  are  agreements  entered  into  between 
the  eligible  individual  and  the  trustees  or 
custodian.  They  are  not  filed  with  the  In- 
ternal Revenue  Service.  Contributions  made 
under  the  Model  Trust  or  Model  Custodial 
Account  are  deductible  within  the  prescribed 
limits,  provided  the  terms  and  conditions  of 
the  trust  or  custodial  account  are  followed 
Both  forms  outline  the  material  element^s 
governhig  the  legislative  requlrement6  for  an 
IRA  account.  includUig: 

Contributions  to  an  IRA  must  be  in  cash 
with  any  contribution  in  excess  of  the  limita- 
tions being  subject  to  a  nondeductible  6 
percent  excise  tax. 

Except  in  the  case  of  death  or  disability, 
distributions  may  not  begin  before  age  59'/.. 
Premature  distributions,  taxed  as  ordinary 
income,  are  subject  to  an  additional  10  per- 
cent penalty  tax. 

Attempts  to  borrow  IRA  assets  will  result 
in  Uje  immediate  disqualification  of  the  IRA 
plan  with  the  entire  assets  subject  to  ordinary 
uicome  taxation. 

Distributions  must  begin  by  age  VOU^  and 
be  made  at  a  rate  sufficient  according  to  law 
to  avoid  a  50'.    penalty. 

The  Conference  Report  went  oti  further  to 
state  that: 

"Tlie  conferees  also  e.\pcct  the  Internal 
Revenue  Service  to  develop  a  pamphlet  which 
sets  forth  the  restrictions  and  limitaticns 
with  regard  to  the  individual  retirement 
accounts.  Including,  for  example,  the  pen- 
alties for  premature  distributions,  the  fact 
that  the  account  is  not  eligible  for  estate 
and  gift  tax  advantages  or  the  liunp-eum 
distribution  rules  that  qualified  plans  are 
entitled  to.  It  is  the  hope  of  the  conferees 
that  such  pamphlet  would  receive  wide  dis- 
tribution so  that  individuals  would  be  fully 
mformed  on  the  restrictions  and  limitations 
of  such  an  account." 

The  Internal  Revenue  Service  issued  such 
a  pamphlet  in  April  1975  entitled  "Tax  In- 
formation on  Individual  Retirement  Savings 
Programs"  (Publication  590).  This  publica- 
tion outlines  such  matters  as  which  Indi- 
viduals are  eligible  to  set  up  an  IRA  account, 
the  amount  of  the  allowable  deductions, 
methods  of  participation,  tax  penalties  for 
excess  contribution>,  and  various  prohibited 
transactions.  It  does  not,  however,  caution 
the  taxpayer  as  to  the  load  factors-  associ- 
ated with  certain  investment  mediums  or 
other  sales  or  custodial  charges  that  are  often 
Incurred  hi  establishing  an  IRA  account.  In 
this  regai-d,  the  Conference  Report  expressed 
special  coi'cern  that  the  consumer  be  ad- 
vised of  charges  which  might  be  associated 
with  insurance  contracts: 

"Also,  in  accordance  with  regulations  to  be 
prescribed  by  the  Secretary  of  Treasury  or  his 
delegate,  there  Is  to  be  disclosure  of  sttch 
matters  as  load  factors  for  insurance  con- 
tracts and  earnings  factors  for  Individual  rc- 


■  A  front  end  load  is  the  charghig  of  a  larger 
percentage  of  the  commissions  and  other 
sales  charges  against  the  first  years  premium, 
and  a  smaller  amount  in  subsequent  years. 
For  instance,  a  life  insurance  companv  mny 
have  9  load  charge  of  30'  of  the  first  year's 
premium  and  9';  of  enth  year-;  pvciniam 
payment  thereafier. 
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UrementMoouats.  TImm  required  disclosures 
ans  to  be  nuule  In  takymanli  langtiage.  axkO. 
ctvll  poDAltles  are  linpoawl  under  tbe  suteti- 
tute  for  failure  to  adequattfy  dlscloae." 

Although  the  DmUtMimI  Bettrement  Ac- 
count deduction  has  been  avalteble  itnoe  the 
flrat  of  thlB  year  temporary  dlacloaure  regu- 
lations were  not  pubUabed  by  tbe  Internal 
Revenue  Service  until  November  6.  1975. 

VAKIATIONS    BVrwmT   IlfSTmANCS   OOMPAMT   OU 

Dmcuwuizs 

In  the  Interim  before  temporary  regula- 
tions were  issued,  the  matter  of  disclosure 
had  been  left  up  to  the  individual  Insurance 
companies.  Without  regulations  setting  forth 
standardized  disclosure  requirements,  tbe  de- 
gree and  number  of  disclosure  of  load  factors 
and  other  fees  and  commissions  has  varied 
from  company  to  company. 

In  response  to  tbe  request  to  the  Con- 
gressional Research  Service,  we  surveyed  the 
different  types  of  charge  and  fee  dlsclosiu'es 
made  by  life  Insurance  companies.  Our  sur- 
vey is  based  principally  on  the  sales  literature 
offered  by  nine  life  insurance  companies.  If 
rates  of  return,  load  factors,  and  other  sales 
and  expense  charges  were  not  delineated  In 
the  literature  offw-ed  consumers,  foUowup 
conversations  were  made  with  company  rep- 
resentatives m  the  time  permitted  to  as- 
certain these  Items.  Our  survey  was  based  on 
only  nine  life  insurance  companies  and  we 
believe  that  certain  general  observations  may 
be  made  for  IRAs  offered  by  these  companies. 

1.  Promotional  literature 

Life  Insurance  companies  have  been  ac- 
tively marketing  IRAs.  TIm  promotional  lit- 
erature on  IRAa  often  shows  projected  growth 
of  various  simos  of  money  in  a  tax-deferred 
IRA  account  compared  to  tbe  same  savings 
in  a  non-tax-deferred  account.  In  this  study, 
we  found  that  an  Interest  rate  of  6%  or  5^  % 
is  usuaUy  used  in  the  promotional  literature 
for  illustrative  purposes.  The  results  are  quite 
impreoBlve.  For  uistance.  one  brochure  avail- 
able from  a  life  Insurance  eoitapany  shows 
tJiat  an  Individual  contributing  $1,500  a  year 
into  a  IRA  would  have  $10M43  at  the  end  of 
30  years  whereas  without  IRA  tax  deformmt 
tbe  accumulation  would  be  only  $62.794 — a 
difference  of  $41,848.  However,  these  illustra- 
tions do  not  reflect  taxation  at  the  tlnte  of 
retirement  payout,  althonc^  the  literature 
makes  note  of  the  ultimate  tax  liability.  Tbe 
brochure  states,  however,  ttiat  the  company 
does  not  guarantee  the  5%  rate  of  return 
used  in  the  illustration  nor  does  It  refiect  the 
sales  and  acquisition  charges  in  Its  growth 
projections.  The  proJectUms  are  qualified  by 
the  following  statement  in  small  print : 

"Results  shown  should  not  be  oonsidered 
lis  a  representation  of  an  actual  IRA  Invest- 
ment. The  comparison  is  solely  Intended  to 
Illustrate  the  advantages  of  having  a  tax- 
sheltered  plan  over  that  of  a  non  tax-shel- 
tered plan.  ...  no  provision  has  been  made 
for  sales,  acquisition  or  other  charges  usually 
incurred  in  an  acttial  program." 

The  proceeds  from  IRAs  are  eventually 
subject  to  Income  taxation  In  the  year  the 
individual  starts  drawing  out  his  retirement 
savings.  The  non-IRA  account  has  already 
been  taxed  and  additional  taxes  ncHiually 
would  not  be  incurred  when  drawn  out  at 
retli-ement. 

In  addition  to  these  observations  on  the 
sales  literature,  the  CRS  discussed  the  plans 
witli  company  representatives.  The  survey 
revealed  that  local  agents  of  the  insurance 
companies  did  not  always  possess  a  sound 
working  knowledge  of  IRAs — particularly 
with  regard  to  load  factors  and  sale  charges. 
I  hey  frequently  could  not  answer  specific 
luestions  or  provide  information  beyond 
I  hai:  which  \,-.as  presented  In  the  sales  litera- 
ture. 

2.  Complexitif  of  contracts 

The  arrangements  offered  by  lusiii-auce 
cumpanles  can  be  relatively  complicated  and 
dltHoult  for  a  layman  to  understand. 


life  insurance  companies  offer  a  wide  va- 
riety of  products  designed  to  meet  the  varl- 
otis  needs  of  different  individuals.  IRA  pro- 
visions have  often  been  Incorporated  with 
these  pre-ERISA  products.  Among  the  IRA 
arrangements  that  are  <^ered  by  the  life  In- 
surance Industry,  an  Individual  may  choose 
a  fixed  annuity,  a  variable  anniilty,  a  mutual 
fund,  a  retirement  endowment  contract,  a 
retirement  income  contract,  a  flexible  pre- 
mium retirement  annuity,  a  split-funded 
annuity,  or  a  single  premium  annuity.  The 
individual  is  also  offered  an  option  whereby 
tbe  Insurance  company  will  continue  mak- 
ing premium  payments  If  the  Individual  be- 
comes disabled.  (It  is  not  clear  at  this  time 
whether  IR8  wlU  consider  this  a  tax  deduct- 
ible Item.)  Another  feature  offered  by  a  life 
insurance  oon^Muiy  Is  that  If  the  Individual 
dies  before  retirement,  there  Is  a  pre-retire- 
ment death  benefit  equal  to  the  guaranteed 
cash  value  of  the  annuity,  or  the  stun  of  all 
purchase  payments  made,  whichever  Is 
larger.  However,  this  essentially  places  the 
IRA  with  an  insurance  company  on  the  same 
footing  as  a  bank  at  savings  and  loan  IRA. 
In  other  words.  If  the  Individual  dies  rela- 
tively early  after  setting  up  an  IRA  his  ben- 
eficiary will  at  least  recoup  the  load  oosts 
that  were  factored  In  dtu-ing  the  early  years. 
However,  the  cost  of  this  'incidental"  life  in- 
surance protection  is  not  a  tax  deductible 
item. 

It  is  important,  therefore,  for  the  cou- 
stuner  to  be  aware  of  the  fact  that  only  the 
retirement  savings  element  In  the  contract, 
and  not  the  part  of  the  premium  tised  to 
purchase  life  insurance,  is  to  be  tax  deduct- 
ible. The  Insurance  company  issuing  the 
contract  Is  required  to  provide  the  individ- 
ual with  an  annual  statement  Indicating  the 
portion  of  the  premium  that  is  deductible 
and  the  portion  that  is  allocated  to  life  in- 
surance and  is  not  tax  deductible. 

3.  Fees,  commissions,  and  load  factors 

The  amount  of  the  load  charge  associated 
with  an  insurance  IRA  atmuity  varies  from 
company  to  company.  An  Insurance  com- 
pany may  deduct  8  or  8 1/2  %  of  each  premium 
payment  as  a  level  load  charge  or  have  a  front 
end  load  charge  of  say  30  or  40  ^^  of  the  first 
year's  premium,  and  6  to  9%  of  each  premi- 
um payment  thereafter. 

The  manner  in  which  life  insurance  com- 
panies deal  with  the  discloeure  of  load  fac- 
tors and  other  charges  also  varies  from  com- 
pany to  company.  Some  companies  cite  the 
actual  charges  whereas  others  build  them 
Into  tables  showing  tlie  guaranteed  cash 
value  and  the  illustrative  growth. 

Following  is  a  simplified  summary  cliart 
showing  the  load  charges  frequently  associ- 
ated with  a  flexible  premium  retirement  an- 
nuity offered  by  the  nine  life  insurance  com- 
panies included  In  our  sin-vey.  Tbe  flexible 
premium  retirement  annuity  is  most  similar 
to  a  savings  and  loan  IRA.  A  detailed  break- 
down of  the  actual  load  charges  is  appended. 

Illustrative  comparison  of  load  charges  fre- 
quently charged  by  insurance  companies — 
flexible  premivm  annuity  plans 

ManuUfe 40  percent  first  year, 

6  percent  there- 
after. 

Prudential 8%  percent. 

New  England  Life 8  percent. 

Mutual  Benefit  Life 30  percent  first  year, 

9  percent  there- 
after. 

Connecticut   General-    '20  percent  first  year, 

5  percent  there- 
after. 

Connecticut  Mutual..     8-9  percent. 

Metropolitan  Life »20  percent  first  yesu-, 

5  percent  there- 
after. 

Pacific  Fidelity  Life..     6  percent. 


Occidental  Life 8Vi  percent  of  first 

f  I0JOOO.  9  percent 
next  $86,000,  etc. 
'Estimated  by  company.   Actual   charges 

would  vary  de|iendlng  on  age  of  Individual 

and  length  of  policy. 

It  should  also  be  noted  that  life  insurance 
companies  usually  charge  tbe  consumer  an 
additional  amount  if  be  makes  bis  premium 
payments  nu>re  frequently  than  annually. 
This  charge  primarily  reftocts  the  added  ocst 
of  billing  the  customer  each  month  and  to 
process  tbe  smaller  premium  paynMnt.  One 
advantage  of  btlUng  a  oonsnmer  is  that  it 
serves  to  remind  him  of  his  retirement  sav- 
ing objective. 
4.  Withdrawal  or  discontinuance  of  an  IRA 

One  matter  which  a  consumer  must  be 
aware  of  is  that  he  will  be  in*itgih«»  to  make 
IRA  contributions  If  he  becomes  an  active 
participant  in  another  tax-qualified  retire- 
ment plan.'  Thus,  he  wouUd  have  to  cease 
making  contributions.  Under  other  circum- 
stances, an  individual  may  be  tilgible  for  an 
IRA  deduction,  but  he  may  be  financially 
unable  to  continue  with  his  retirement  sav- 
ings. There  would  be  financial  consequences 
if  the  individual's  IRA  were  with  a  life  insur- 
ance company  having  a  front  end  load — ^tbe 
reason  being  that  tbe  individual  could  not 
contribute  additional  sums  to  his  account, 
and  If  an  endowment  policy  is  being  utilized, 
any  cessation  of  premiums  is  considered  a 
"lapse".  The  value  of  the  eontraet  In  this 
event  is  the  cash  surrender  value,  or  its 
equivalent  in  terms  of  a  redueed  paid-up 
endowment  if  the  contract  is  not  surrendered 
for  its  cash  value.  Life  Insurance  eompanies 
point  out  that  this  type  of  front  end  load 
policy  is  recommended  only  if  the  outlook  Is 
good  for  long  term  ellgibUlty  for  IRA  and 
continuation  of  premium  pajm^ents. 

For  this  reason,  one  life  insurance  company 
cautions  the  consumer  that  "it  is  Inadvisable 
for  the  taxpayer  who  e^MCts  at  an  early  date 
to  be  an  active  participant  In  a  plan  to  estab- 
lish an  Individual  Retirement  Annntty."  An- 
other con^any  states  to  the  consumer  that 
"The  Flexible-Purchase  Pension  Annuity  Is 
intended  primarily  to  provide  pension  retire- 
ment benefits.  For  a  number  of  years  after 
the  date  of  issue  of  the  contract,  the  cash- 
^  alue  will  be  less  than  the  total  of  tbe  pttr- 
chase  payments  made  to  the  company." 
5.  Minimum  guaranteed  return 

Insinrance  companies  indicate  they  will  pay 
whatever  their  current  dividend  schedule  is 
although  they  usuaUy  guarantee  to  pay  at 
least  a  3  or  3'^%  return.  They  caution  tbe 
consumer,  however,  that  tbe  dividoMl  sc)>ed- 
ule  is  not  a  guarantee  and  is  subject  to 
change. 

Life  insurance  companies  base  their  pro- 
jections of  growth  of  an  IRA  pOIlcy  on  the 
current  rate  of  return  of  the  company.  The 
actual  percentage  rate  is  usuaUy  not  shown, 
nor  were  we  able  to  secure  this  information 
in  most  cases.  However,  the  current  rate  of 
return  of  the  companies  in  otu"  survey  appear 
to  be  about  7  or  1\^%.  The  consumer  is  cau- 
tioned that  the  rate  of  return  available  in  the 
future  will  depend  on  changing  business  and 
economic  conditions,  and  other  Items  such 
as  mortality  experience  and  eapmses.  and 
that  the  dividend  scales  will  therefore  be 
changed  from  time  to  time.  Thus,  their 
growth  projections  show  what  the  results 
would  be  after  charges  are  deducted  If  the 
current  rate  of  return  were  to  continue  with- 
out change. 


'However,  on  October  29,  1976.  the  Way.s 
and  Means  Committee  approved  a  aaeasure 
which  would  permit  an  indlvldnal  eovered 
by  a  limited  pension  to  supiriement  emjaoyer 
contrlbuticMis  provided  eoml>liMd  contribu- 
tions did  not  exceed  the  present  15  percent 
$1,500  limitations. 
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MOVE  FOR  ADOPTION  OP 
AMENDMENTS 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  3,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  the  House 
is  scheduled  to  act  on  H.R.  11552,  the 
postcard  registration  bill.  I  hereby  serve 
notice  of  my  Intention  to  move  for  the 
adoption  of  the  following  eleven  amend- 
ments: 

Amendment  to  H.R.   1686  Offehed  by 
Mb.    Prenzel 

Page  2,  line  4  and  5,  strike  out  '"an  elector 
tor  President  and  Vice  President,". 

ArlFNDMENT    TO    H.R.     1686    OlFERED    BT 

Mr.    Prenzel 

Page  2,  line  13,  strike  out  "and  any  elec- 
tion" and  all  that  follows  through  "delegates 
to  such  a  convention". 

Amendment  to  H.R.   1686  Offered  by 
Mb.    Prenzel 

Page  6,  Hues  1  and  2,  strike  out  "and  as  the 
Administration  determines  appropriate". 

Amendment  to  H.R.   1686  Offere"  bt 

Mr.    Prenzel 
Page  6,  Immediately  after  line  22,  Insert 
the  following  new  subsection : 

(d)  Registration  forms  may  be  prepared  in 
a  language  other  than  English. 

Amendment  to   H.R.    1686   Offered   bt   Mr. 

FRENZEL 

Page  6,  Immediately  after  line  22,  Insert 
the  foUowlng  new  subsections : 

(d)  Registration  forms  shall  be  prepared 
in  a  language  or  languages  other  than  Eng- 
lish for  each  State  with  respect  to  which  the 
Administration  determines,  from  the  most 
current  and  acciuate  data  available,  that  at 
least  6  percent  of  the  residents  of  such  State 
or  50,000  such  residents  (whichever  niunber 
Is  less)  do  not  speak  or  understand  English 
with  reasonable  facility.  The  Administrator 
shall  certify  any  such  State  as  a  blUngiial 
State. 

(e)  In  any  State  certifled  as  a  bilingual 
State  under  subsection  (d)  bilingual  regis- 
tration forms  shall  be  provided  In  the  pre- 
dominant foreign  language  or  languages  (as 
determined  by  the  Administrator)  and  in 
English,  and  any  instructions,  notices,  or  ac- 
companying materials  shall  be  prepared  in 
such  foreign  langauge  or  languages  as  well 
as  In  English. 

(f )  In  any  State  not  certified  as  a  bilingual 
State  under  subsection  (d)  registration 
forms  may  be  provided  in  a  foreign  language 
or  languages  other  than  English. 

AMEND^rENT  TO  H.R.  1686  Ojtebed  by  Mr. 

Frenzel 

Page  6,  line  23,  strike  out  "Distribution  ' 
and  insert  In  lieu  thereof  "AvallabUity". 

Page  7,  strike  oiit  line  2  and  line  3,  and 
Insert  in  lieu  thereof  the  following:  officials 
with  respect  to  the  availability  of  registra- 
tion forms  In  post  offices  and  appropriate 
Federal,  State,  and  local  government  offices. 
Such  registration  forms  shall  be  generally 
available,  and  this  section  shall  not  be  con- 
strued to  place  any  time  UnUtation  upon  the 
diu-ation  of  such  availability." 

Page  7,  strike  out  line  4  and  all  that  fol- 
lows through  page  8,  line  2. 

Page  8,  line  3,  strike  out  "(d)"  and  insert 
In  lieu  thereof  "(b)".         , 

Page  8,  line  5,  strike  out  'for  the  distribu- 
tion" and  Insert  In  lieu  thereof  "with  respect 
to  the  availability". 
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Page  8,  strike  out  line  7  and  all  that  fol- 
lows through  line  11. 

Amendment  to  HJt.  1686  Offered  bt 

M».    FSENZCL 

Page  13,  line  12,  strike  out  "sections  0  and 
7"  and  insert  In  lieu  thereof  "section  6". 

Page  13,  strike  out  line  13  and  all  that  fol- 
lows through  line  23. 

Amendment  to  HJi.  1686  Offeked  bt 
Mr.  Frenzel 
Page  7,  line  11,  strike  out  "a  sufficient 
quantity"  and  all  that  follows  through  "ru- 
ral or  star  route"  and  insert  in  lieu  thereof 
"one  postcard  for  each  person  18  years  of 
age  or  older". 

Page  8,  strike  out  line  7  through  line  11. 

Amendment  to  H.R.  1686  Offered  by 
Mr.   Frenzel 

Page  7,  strike  out  line  22  and  all  that  fol- 
lows through  page  8  line  2,  and  insert  in  lieu 
thereof  the  following: 

(c)  The  Postal  Service  shall  distribute  the 
registration  forms  no  earlier  than  120  days 
or  no  later  than  60  days  before  the  clo.se  of 
registration  for  each  biennial  general  elec- 
tion. 

Amendments  to  H.R.  1686  Offered  by 
Mr.    Frenzel  ' 
Page  9,  line  1,  strike  out  "may"  and  Insert 
In  lieu  thereof  "shall". 

Page  9,  lines  2  and  3.  strike  out  "Is  au- 
thorized to"  and  insert  In  lieu  thereof 
"shall". 

Amendment  to  H.R.  1686  Offered  bt 

A'iK.  Frenzel 
Page  10,  line  13,  Immediately  after  "that 
State."  insert  the  following:  "The  Admin- 
istration is  authorized  to  compensate  any 
State  which  adopts  a  centralized  accounting 
system  for  voter  registration  form  processing 
coats." 

Amendment  in  the  Nature  of  a  Substitute 
Offered  by  Mr.  Frenzel 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Voter 
Registration  and  Election  Administration  As- 
sistance Act  of  1976". 

Sec.  2.  Tlie  Federal  Election  CRmpalgn  Act 
of  1971  Is  amended  by  redesignating  title  IV 
as  title  V;  by  renumbering  sections  401 
through  408  as  sections  501  through  508,  re- 
spectively; and  by  Inserting  Immediately 
after  title  III  the  following  new  title: 
"TITLE  IV— ASSISTANCE .  FOR  VOTER 
REGISTRATION  AND  ELECTION  ADMIN- 
ISTRATION REFORM 

"SHORT    TITLE 

"Sec.  401.  This  title  may  be  cited  a.s  the 
'Voter  Registration  and  Election  Adminis- 
tration Assistance  Act". 

"DEFINITIONS 

"Sec.  402.  As  used  In  this  title — 

"(1)  the  term  'State'  means  each  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States: 

"(2)  the  term  'political  subdivision"  means 
any  city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  unit 
of  local  government  of  a  State,  or  an  Indian 
tribe  which  performs  voter  registration  or 
election  administration  fvmctions  (as  deter- 
mined by  the  Secretary  of  the  Interior);  and 

"(3)  the  term  'grant'  means  any  grant, 
loan,  contract,  or  other  appropriate  financial 
arrangement  for  the  purpose  of  voter  rejri'i- 
tration  or  election  administration. 

"ESTABLISHMENT   OF   GRANT   PROT.nAM 

•    "Sec.  403.  The  Secretary  of  the  Trensaiv 
shall.  In  arcordance  with  the  provisio'  s  of 
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this  title,  make  grants  to  the  States  to  carry 
out  programs  to  encourage  voter  registration, 
education,  and  participation. 

"apportionmemt  of  cramts 
"Sec.  404.  Amounts  appropriated  to  carry 
out  the  provisions  of  this  title  tat  any  fiscal 
year  shall  be  apportioned  to  each  State  In  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  so  appropriated  for  such 
fiscal  year  as  the  voting  age  population  In 
such  State  bears  to  the  total  voting  age 
population  In  all  the  States. 

"delegation  or  authority 
"Sec  405.  The  chief  election  officer  of  each 
State  shall  be  charged  with  responsibility 
for  administering  grants  made  vmder  this 
title.  The  chief  election  officer  "toay,  after 
properly  and  equitably  distributing  each 
grant  made  under  this  title  in  accordance 
with  State  law,  delegate  all  or  part  of  his 
responsibility  under  this  title  to  appropriate 
officials  of  the  political  subdivisions  of  the 
State  to  which  any  dLstrlbvnlon  of  a  grant 
is  made. 

"USE    or    FUNDS 

Sec  406.  (a)  Each  State  may.  In  Its  dlb- 
ci-etlon,  allocate  all  or  part  of  any  grant 
made  under  this  title  to  political  subdivisions 
of  such  State.  Each  grant  made  under  this 
title  shall  be  used  for  programs  related  to 
voter  registration  and  election  administra- 
tion. Including  but  not  limited  to — 

"(1)  programs  to  Increase  opportunities 
for  voter  registration,  such  as  mall  registra- 
tion, expanded  registration  hours  and  loca- 
tions, mobile  registration  facilities,  election 
day  registration,  re-reglstratlon  programs, 
door-to-door  canvassing  procedures,  and 
other  methods  which  the  State  may  deem 
appropriate; 

"(2)  programs  to  improve  election  admin- 
istration procedures,  such  as  the  purchase 
of  additional  voting  machinery,  organization 
and  planning  of  election  administration 
activities,  improvements  In  ballot  prepara- 
tion and  absentee  ballot  procedures,  coordi- 
nation of  election  activities,  and  other 
methods  designed  to  facilitate  the  efficient 
functioning  of  the  election  administration 
process; 

"(3)  planning,  evaluating,  and  designing 
the  use  of  electronic  data  processing  or  other 
appropriate  procedures  to  modernize  voter 
registration  and  election  administration  and 
make  such  registration  and  administration 
more  efficient,  with  special  emphasis  on  tech- 
niques which  would  allow  voter  registration 
closer  to  election  day: 

"(4)  programs  for  the  prevention  and  con- 
trol of  fraud; 

"(5)  education  and  training  programs  for 
State  and  local  election  officials; 

"(6)  establishing  nonpartisan  programs 
for  the  purpose  of  voter  and  citizen  educa- 
tion;  and 

"(7)  other  programs  designed  to  Improve 
voter  education  and  participation  that  are 
approved  by  the  States  or  political  sub- 
divisions thereof. 

"(b)  No  State  or  political  subdivision 
thereof  shall  use  all  or  part  of  any  grant 
made  under  this  title  to  finance  any  activity 
funded  by  such  State  or  political  subdivision 
on  April  1,  1976,  unless  such  State  or  local 
financing  is  continued  at  the  same  level  a.s 
existed  on  such  date. 

"(c)  Nothing  In  this  title  shall  be  con- 
strued to  require  action  by  any  Stale  or 
political  subdl\islon  thereof.  In  any  case  in 
which  a  State  or  political  subdUision  thereof 
does  not  use  all  or  part  of  any  grant  made 
imder  this  title  to  carry  out  programs 
authorized  under  this  title,  the  unused 
portion  of  such  grant  shall  be  returned  to 
the  Secretary  of  the  Treasury  at  the  end  of 
the  fiscal  year  for  which  the  grant  was  made 
and  the  Secretaiy  shall  cover  the  funds  so 
returned  into  the  Treasury  as  miscellaneous 
receipts. 
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"Sec.  407.  (a)  Tixe  Comptroller  General 
shall  audit  and  review  annually  tiie  programs 
of  at  least  five  States  receiving  grants  under 
this  title. 

"(b)  The  Comptroller  General  shall  dis- 
seminate to  all  the  chief  elections  officers  of 
the  States  a  summary  of  the  types  of  pro- 
grams he  found  to  be  most  effective  and 
found  to  be  least  effective. 

"(c)  The  Comptroller  General  shall  collect, 
analyze,  and  arrange  for  the  publication  and 
sale  by  the  Government  Printing  Office  of 
infomatlon  concerning  voter  registration  and 
elections  in  the  United  States. 

"(d)  The  General  Accounting  Office  shall 
conduct  a  study  of  the  reasons  for  tlie  decline 
in  voter  participation  and  the  role  of  regis- 
tration obstacles  In  low  voter  turnout  dm'lng 
the  period  beginning  January  1,  1960,  and 
ending  December  31,  1974. 

"(e)  The  Comptroller  General  shall  sub- 
mit to  the  President  and  to  the  Congress 
annually  a  report  concerning  his  activities 
under  this  title,  together  with  such  recom- 
mendations as  he  may  deem  apprt^rlate. 

"CENTRALIZED     VOTER     REGISTRATION     LISTS     AND 
CONFmBNTTALITT 

"Sec.  408.  (a)  The  Federal  Government  is 
prohibited  toe  maintaining  a  centralized 
voter  registration  list. 

"(b)  Nothing  In  this  title  shall  be  con- 
strued as  allowing  Vba  disclosure  of  Informa- 
tion which  permits  the  Identification  of  hidl- 
vldual  voters. 

"AUTHORIZATIOMr  OF  APPROPRIATIONS 

"Sbc.  409.  For  the  purpose  of  carrying  out 
the  provisions  o<  this  title,  there  Is  author- 
laed  to  be  appn^rlated  tlie  sums  of 
936,000,000  for  the  fiscal  year  ending  June  30, 
1976.". 

Sec.  3.  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  Is 
amended  by  striking  out  "title  IV"  and 
inserting  In  lieu  thereof  "title  V". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  establl^  a  program  of  Federal 
financial  assistance  to  encourage  and  assist 
the  States  and  local  governments  In  voter 
registration  and  election  adminlstratian,  and 
for  other  purposes.". 


RESEARCH  REPORT  URGES  UNITED 
STATES  TO  CUT  COMMITMENT  TO 
LIQX7ID  METAL  FAST  BREEDER 
REACTOR 


HON.  UWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  3.  1976 

Ml-.  COUGHLIN.  Mr.  Speaker,  the 
American  Enterprise  Institute  recently 
released  an  enlightening  report  entitled, 
"The  Liquid  Metal  Fast  Breeder  Re- 
actor: An  Economic  Analysis." 

The  report  was  commissioned  l>y  AEI's 
national  energy  project  chaired  by  the 
Honorable  Melvin  R.  Laird,  cur  es- 
teemed former  colleague,  former  Secre- 
tary of  Defense  and  former  domestic 
coun.selor  to  the  President.  The  project 
vas  established  in  early  1974  in  order 
to  examine  the  broad  Issues  affecting 
U.S.  energy  demands  and  supplies. 

In  commissioning  the  report,  the  proj- 
ect sought  to  attain  an  unbiased  analysis 
of  the  cost  benefits  of  the  LMFBR.  This 
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study  is  particularly  significant  since 
most  of  the  research  to  date  on  this  pro- 
gram has  been  done  either  by  environ- 
mental groups,  which  oppose  it,  <x  hs 
those  with  a  vested  Interest  in  LACPBR 
development,  such  as  manufacturers  of 
program  components. 

In  essence,  the  report  concluded  that 
there  are  serious  doubts  about  the  as- 
sumptions and  projections  employed  in 
the  Atomic  Energy  Commission's  cost- 
benefit  analyses  of  the  LMFBR.  As  a 
Congressman  who  has  long  questioned 
the  statistics  used  to  justify  massive 
Federal  spending  on  this  program,  I 
foimd  the  report's  findings  to  be  totally 
in  accord  with  criticisms  I  have  made 
about  the  cost  effectiveness  of  the  pro- 
gram. We  must  exercise  caution  to  in- 
sure that  our  energy  priorities  are  not 
misdirected  or  an  irreversible  commit- 
ment made  to  a  program  that  could  be 
out  of  date  by  the  time  it  is  commer- 
cially operative.  I  commend  tlie  report's 
findings  to  the  attention  of  my  col- 
leagues and  urge  once  again — as  I  have 
done  repeatedly  in  the  past — that  they 
take  the  time  to  reflect  on  the  wisdom 
of  movhig  so  rapidly  forward  on  the 
LMPBR  when  there  are  still  so  many  un- 
certainties about  the  program. 

The  report's  "findings"  follow: 
Excerpt  From  Ak^ucak   Enterprisb 
Institute  Report 

fiwdingb 

The  present  study  raises  serious  doubts 
about  the  assumptions  and  projections  em- 
ployed In  the  ASC's  cost-benefit  analyses 
on  the  Liquid  Metal  Fast  Breeder  Reactor 
Program.  Many  of  the  AEC's  projections  lead 
to  an  unrealistlcally  large  benefit  from  the 
LMFBR:  Uranium  resources  are  underesti- 
mated. The  high-temperature  gas  reactor  is 
artificially  restricted  to  a  low  level  of  partici- 
pation in  the  future  electric  power  system. 
Future  energy  demand  Is  overestimated.  The 
plant  capital  cost  of  the  LMFBR  is  decreased 
too  rapidly  to  fit  any  reasonable  learning 
curve.  And  finally,  schedule  slippages  and 
cost  overruns  are  not  adequately  reflected  In 
the  analyses. 

It  thus  appears  that  the  LMFBR's  high 
efficiency  In  uranium  utilization  is  not  suffi- 
cient to  compensate  for  Its  higher  plant 
capital  aiid  program  costs.  The  LMFBR  pro- 
gram yields  no  net  discounted  economic 
benefits.  Moreover,  accoi-ding  to  Cochran,  the 
environmental  benefits  claimed  by  the  A£C 
also  do  not  exist.'  In  view  of  the  above  con- 
siderations, can  one  Justify  support  for  the 
LMFBR  program  at  the  level  proposed  by 
the  Atomic  Energy  Commission?  Recom- 
mended expenditures  for  this  program  over 
the  next  five  years  total  $2.6  bllUon  (In  un- 
dlBcounted  current  dollars) ,  equal  to  63  per- 
cent of  the  nuclear  fission  R&D  budget,  26 
percent  of  the  energy  budget,  and  almost 
twice  the  nuclear  fusion  reactor  budget.  This 
is  the  highest  expenditure  among  aU  the 
federal  energy  R&D  programs. 

Should  we  continue  to  treat  the  fast 
breeder  reactor  as  our  top  priority  program, 
knowing  that  it  will  not  supply  electricity 
until  1987  at  tlie  earliest,  that  it  will  not 
help  alleviate  our  current  energy  crisis  and 
that,  once  introduced.  It  will  probably  be 
displaced  or  replaced  by  fusion  reactors  In 
ten  or  twenty  years?  It  is  true  that  $5  billion 
or  even  $10  billion  (discounted  at  10  percent 
to  mld-1974)  for  the  development  of  the 
breeder  reactor  Is  only  a  small  percentage 
of  the  national  electrical  energy  cost  of  $200 


2189 

billion  (discounted  at  10  percent  to  mld- 
1974)  or  96,000  billion  <umll8counted)  In  the 
period  ttoam  1974  to  2030.  The  amount  looks 
even  smaller  when  oon^Mtfwt  with  $140  bll- 
li<Hi  (undlacounted)  In  military  aid  and  $360 
bmion  (undiscounted)  In  total  ezpeuditures 
q>ent  over  the  years  iu  Vietnam. 

We  are  convinced  that  national  energy 
programs  deserve  much  stronger  support  than 
they  currently  receive  because  energy  is  an 
essential  commodity  which  dictates  the  fu- 
ture of  our  economy  and  our  livelihood.  If 
funds  for  energy  programs  were  abundant 
and  If  all  other  energy  programs  were  ade- 
quately ftmded.  the  fast  breeder  program 
could  be  supported  on  the  basis  of  the  same 
philosophy  that  imderlies  support  for  basic 
research  and  development.  Unfortunately,  all 
of  our  energy  programs  have  to  compete  with 
each  other  within  the  framework  of  present 
and  future  federal  energy  budgets.  Support- 
ing the  LMFBR  program  at  the  ciureutly 
planned  level  will  require  reducing  our  com- 
mitment to  other  worthwhUe  energy  pro- 
grams. The  eventual  loss  to  society  wUI  not 
be  the  $5  blUlon  or  $10  blUion  that  the 
LMFBR  program  wlU  cost.  Rather,  It  will  be 
the  difference  between  the  national  energy 
cost  with  the  LMFBR  Included  in  the  electri- 
cal energy  system  and  that  of  an  alternative 
energy  system  which  comes  about  from  the 
release  of  funds  from  the  LMFBR  program. 
The  difference  may  be  many  times  $10  bil- 
lion. The  concern,  therefore,  is  not  so  much 
the  cost  of  the  LMFBR  program  but  rather 
the  optimal  mix  of  programs,  under  a  given 
energy  budget,  that  wUl  provide  us  with 
adequate  energy  at  the  lowest  cost. 

Should  a  portion  of  the  funds  for  the  PBR 
program  be  transferred  to  other  programs, 
such  as  the  safety  of  the  LWR,  the  pollu- 
tion abatement  of  coal-fired  power  plants, 
the  In-depth  assessment  of  uranium  re- 
sources, the  Improvement  of  the  HTGR,  the 
accelerated  development  of  fusion  reactors, 
the  increase  In  domestic  production  of  oil 
and  gas,  the  massive  substitution  of  coal  for 
oil  and  gas,  the  exploitation  of  renewable 
energy  sources,  and  the  conservation  of  en- 
ergy and  energy  resources?  In  order  to  ful- 
fill the  nation's  electric  energy  requirement, 
should  we  reduce  the  FBR  program  to  a  low 
level,  regard  It  as  a  backup  option,  and  con- 
centrate efforts  and  resources  on  Improve- 
ments In  the  LWR  and  coal-flred  plants  for 
the  short  term,  on  the  HTGR  for  the  In- 
termediate term,  and  on  the  development 
of  the  fusion  reactor  for  the  long  term?  The 
answer  to  both  questions  Is  yes.  Before  the 
nation  commits  Itself  more  heavily  to  the 
FBR,  It  can  afford  to  wait  another  five  to 
ten  years  for  better  projections  of  future 
energy  demand,  better  estimates  of  uranium 
resources,  and  a  clearer  determination  of  the 
feasibility  of  an  economically  and  environ- 
mentally acceptable  commercial  fusion  reac- 
tor. However,  further  studies  have  to  be  con- 
ducted and  alternatives  examined  in  a  cau- 
tious manner  before  one  can  spell  out  In 
detail  the  energy  budget  reallocation  and 
develop  an  optimal  national  energy  policy 
upon  which  the  welfare  of  this  generation 
and  future  generations  so  vitally  depend.?. 


PROP.  CHARLES  BLACK  OP  YALE 
LAW  SCHOOL  REFLECTS  ON  THE 
EXERCISE  OP  THE  EXECUTIVE 
VETO 


•Cochran,  Fast  Breeder  Reactor,  pp.  223-29. 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  DRINAN.  Mr.  Speaker,  we  are  all 
painfully  aware  of  the  44  bills  vetoed  by 
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President  Ford  since  he  took  oflBce  iii 
1974.  Pi-esidential  vetoes  in  the  areas  of 
education,  housing,  public  service  em- 
ployment, energy,  environmental  protec- 
tion, and  labor  have  hampered  economic 
growth  and  adversely  affected  nearly  all 
Americans.  The  Presidential  veto  has  not, 
however,  always  been  utilized  as  a  means 
of  thwarting  the  will  of  a  congressional 
majority  on  issues  of  public  policy. 

In  an  insightful  address  recently  deliv- 
ered at  Duke  University  Law  School  in 
Durham.  N.C.,  Prof.  Charles  L.  Black,  Jr. 
traces  the  history  of  the  veto  and  con- 
trasts its  early  use  with  that  of  our  re- 
cent Presidents.  Professor  Black  is  Ster- 
ling Professor  of  Law  at  Yale  University 
and  a  pre-eminent  authority  on  consti- 
tutional issues.  In  this,  the  first  part  of 
his  address,  Professor  Black  reviews  the 
use  of  the  veto  from  the  ratification  of 
the  Constitution  through  the  1840s.  I 
coumiend  this  historical  treatment  of  a 
very  tiniely  subject  to  all  of  my  col- 
leagues: 

Some  Thovchts  on  the  Veto 

The  American  Presidency  has  exercised  au 
euormoiis  fascination  on  the  minds  of  hls- 
toilans  and  political  theorists.  The  result  has 
been  an  immense  literature,  with  current 
and  cross-currents  of  tendency,  with  evalua- 
tion countering  evaluation,  view  neutralizing 
'.iew.  This  literature,  and  particularly  its 
historical  component,  is  often  rectirred  to  for 
tlie  ascertainment  of  the  correct  view  of  pres- 
idential power,  or  for  arguments  leading  to 
what  someone  is  putting  forward  as  the  cor- 
rect view.  This  is  as  it  should  be.  But  to 
me  tlie  literature  on  the  Presidency — and 
most  emphatically  the  historical  part — 
tenches  a  larger  and  more  general  truth. 
Questions  about  presidential  power  have  in 
the  past  produced  different  answers  In  dif- 
ferent minds;  one  can  conclude  that  our  own 
received  views  are  self-evidently  right  only 
Lf  one  is  willing  to  assert  that  such  minds  as 
those  of  Madison  and  J.  Q.  Adams  could  not 
see  the  obvious,  as  to  something  closer  to 
them  than  to  us.  I  would  make  the  contrary 
assertion.  The  history  of  presidential  power 
is  a  history  of  the  resolution  of  doubtful 
questions  that  remain  doubtful;  it  is  not, 
as  I  think  some  would  make  It,  a  history 
of  tlie  gradual  acceptance  of  evident  truth. 
It  is  a  history  of  the  molding  and  remold- 
ing, of  material  of  high  plasticity,  still  plastic 
today.  For  there  is  no  reason  to  think  that 
that  material  suddenly  froze  hard  around 
about  1950. 

Oiu'  genera tiou— or,  to  the  students  among 
my  hearers  and  readers — your  generation — 
can  stUl  mold  this  office,  "can  still  to  some 
practical  purpose  hold  dialogue  fundamen- 
tally searchmg  the  reach  of  its  powers.  It  is 
worth  examining  the  material  freshlv.  And 
we  are  most  strongly  led  to  do  this  by  the 
obvious  fact  that  tliis  office  is  not  now  per- 
forming in  a  satisractory  manner;  it  has  as- 
sumed the  form  of  a  quadratic  equation  with 
two  firm  answers — 'too  much"  and  'too 
little"— and  nothing  firm  in  between.  It 
seem'^  we  cannot  find  a  resting  place— or. 
better,  a  dynamic  balance — between  presi- 
dential weakness  and  presidential  ImperlnN 
ism. 

In  March,  or  as  soon  thereafter  as  the  Yale 
CnUerslty  Piess  completes  its  turnings,  tliere 
« 111  be  forthcoming  a  book  of  dialogues '  be- 
t'.N-eer.  me  and  my  close  friend  of  more  than 
half  a  centt-ry,  Congressman  Bob  Eckhardc 
01  Texas— the  one  important  name  I  reallv 
have  a  right  to  dr<^.  At  one  point  in  these 
conversations,  as  we  were  talking  about  the 
hnmense  and  pervasive  power — not  only  as 
custom  but  as  law— of  the  unwritten  Ameri- 
can Constitution.  Eckhardt  mentioned  and 
sticised  the  countervailing  (though  not  dis- 
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conflrmtng)  fact— the  fact  that  the  written 
text  remains  and  can  always  be  recurred  to. 
whUe  the  practices  that  have  grown  up 
around  or  parallel  to  the  text  are.  compara- 
tively, plastic.  Nowhere  are  both  these  things 
more  evidently  true  than  with  regard  to  the 
Presidency.  A  good  start,  then,  is  from  the 
textually  expressed  powers  of  the  Presidency, 
and  chief  stress  may  be  placed  upon  what 
might  now  be  made  of  them,  or  done  about 
them.  Let  us  remember,  always,  that  we. 
quite  as  much  as  John  Tyler,  are  the  sub- 
jects of  history,  that  the  historians  of  the 
twenty-second  century  will  look  back  on  us 
to  see  what  we  made  of  tlie  still  plastic 
Presidency.  The  one  thing  it  is  almost  im- 
possible they  wUl  And  is  that  v.e  effected  no 
major  changes — that  the  material  had  hard- 
ened when  Franklin  Roosevelt  or  Lvndon 
Johnson  was  in  office.  Changes,  and  direc- 
tions of  change,  there  wUl  certalnlv  have 
been.  The  only  thing  we  have  to  decide  is  to 
what  extent  we  can,  and  will,  shape  this 
plastic  material  consciously  and  by  public 
resolve.  I  stress  the  word  "will",  as"  verb  or 
noun:  I  have  often  made,  and  cannot  make 
too  often,  the  point  that  it  Is  will,  not  new 
constitutional  structure,  that  we  need  to 
make  our  government  work. 

1  start  (and  In  these  remarks  will  finish) 
with  the  veto  power.  It  stands  first  In  the 
Constitution,  because,  though  it  concerns 
the  Presidency,  it  makes  the  President  a  part 
of  the  legislative  process,  and  so  was  placed 
in  Ai'ticle  I. 

Woodrow  Wilson  may  have  been  the  first 
to  see  fully  into  the  Importance  of  this 
power  His  words  are  not  always  remembered 
today:  some  recent  works  on  the  Presidency 
consider  the  veto  quite  briefly,  and  as  a  sort 
of  accidental  feature  of  our  system,  one 
producing  Interesting  and  dramatic  inci- 
dents from  time  to  time,  but  not  of  pervad- 
ing systematic  importance.  I  think  tlie  obvi- 
ously well -pondered  words  of  Wilson  ought 
to  be  quoted: 

"Poj-  in  the  exercise  of  his  power  of  veto, 
which  is  of  course,  beyond  all  comparison, 
his  most  formidable  prerogative,  the  Pres- 
ident acts  not  as  the  executive  but  as  a  third 
branch  of  the  legislature." 
And  again: 

'The  President  is  no  greater  tlian  his  pre- 
rogative of  veto  makes  him;  he  is.  In  other 
words,  powerful  rather  as  a  branch  of  the 
leglslatm-e  than  as  the  titular  head  of  the 
Executive." 

(I  read  these  words,  when  I  got  around  to 
reading  them,  witli  some  rue,  for  I  had  been 
saying  the  same  thing  for  .^ome  time.  Read- 
ing can  be  recommended  on  a  number  of 
grounds,  imnecessary  to  be  canvassed  here, 
but  it  has  the  distinct  drawback  that,  if  in- 
dulged in  to  excess,  it  almost  always  destrovs 
the  precious  Ulusion  of  the  originality  of 
ones  own  insights.  My  own,  identical  "with 
Wilson's  in  all  but  context,  arose  from  my 
asking  myself,  "To  what  state  could  Con"- 
gresF.  without  violating  the  Constitution,  re- 
duce the  President?"  I  arrived  at  a  picture 
of  a  man  living  in  a  modest  apartment,  with 
perhaps  one  secretary  to  answer  mail:  that 
is  where  one  appropriation  bill  could  put 
him.  at  the  beginning  of  a  new  term.  I  saw 
this  man  as  negotiating  closelv  with  the  Sen- 
ate, and  trom  a  position  of  weakness,  on 
even-  appointment,  and  as  conducting  diplo- 
matic relations  with  those  countries  where 
Congress  would  pay  for  an  embassv  But  he 
was  still  vetoing  bills.) 

It  is  interesting  that  these  v  ords  of  Wil- 
sons occur  in  contexts  that  make  little  of 
the  Presidents  powei-s  other  than  veto.  Wil- 
son, publishing  in  1884.  saw  Congress  as  the 
overwhelmingly  dominant  power.  Indeed, 
both  the  quotations  Just  given  (as  the  sec- 
ond one  exhibits)  form  a  part  of  this  pic- 
ture: that  Wilson  was  saying  was  that  the 
President  was  powerful  only  as  a  part  of 
Con^ivess.  which.  In  a  sense,  the  veto  power 
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makes  him.  What  I  think  Wilson  did  not  see. 
or  did  not  bring  out  with  sufficient  empha- 
sis, was  that  this  veto  power,  so  firmly  fixed 
in  the  text,  could  make  the  President,  In  the 
absence  of  energetic,  principled  and  tac- 
tically imaginative  resistance  in  Congre.ss, 
the  most  important  part  of  Congress.  And 
that  may  be  what  happened,  or  is  happen- 
ing. (The  weapon  of  the  veto,  moreover, 
could  give  the  President  off^ensive  and  de- 
fensive means  for  strengthening  his  other 
powers:  used  skillfully,  it  could  get  him  out 
of  that  modest  apartment.  As  to  this  more 
later.) 

Tlie    history    of    the    veto    illustrates    the 
power  of  text  over  expectation.  The  prime 
original   purpose   for    the   inclusion   of   this 
power  was  that  It  was  thought  to  give  the 
President  the  means  of  protecting  his  own 
office     from     Congressional     encroachment. 
There  may  have  been  an  anticipation  that  It 
would   be   used   to  vindicate  the  President's 
own    constitutional    views,    by    being    inter- 
posed against  legislation  he  considered  un- 
constitutional.   (This  theme,  though   I  can- 
not find  it  In  the  1787-88  material,  appears 
very  early  in  veto  practice  and  veto  mes- 
sages; consider  Washington's  first  veto,  be- 
low, and  the  other  early  vetoes.  Tyler,  in  his 
flist  veto  message,  alludes  to  the  prescribed 
Presidential  oath  as  the  source  of  the  obli- 
gation   to    veto    bills    thought    unconstitu- 
tional. This  connects  in  mv  mind  with  the 
suggestion  of  George  III  that  his  coronation 
oath  might  obUgate  him  to  refuse  the  royal 
assent  to  certain  bills.)  Certainly  it  was  an- 
ticipated   that    any    other    use    than    the.se 
would  be  sparing,  would  occur  only  in  cases 
where  "tiie  public  good  was  evidently  and 
palpably    sacrlfled  .  .  ."    Hamilton,    in    the 
Federalist,  even  went  so  far  as  to  suggest  that 
"greater   caution "   in   the    use   of   the   veto 
would  be  expectable  in  the  case  of  the  Presi- 
dent than  In  the  King  of  Great  Britain,  who 
by  Hamilton's  day.  never  refused  the  royal 
assent;   this  was  hyperbole,  natural  in  the 
polemic  context,  but  even  in  its  exaggera- 
tion it  underscores  an  original  understand- 
ing that  the  veto  would  be  used  only  rarely, 
and  certainly  not  as  a  means  of  systematic 
policy  control  over   the  legislative   branch, 
on  matters  constitutionaUy  indifferent  and 
not  menacing  the  President  s  independence. 
The  early  history  of  the  use  of  the  veto 
more  than  sufficiently  confirms  this  under- 
standing, though  like  all  the  history  I  know 
anything  about,  it  contains  a  residuum  of 
luiexpiaiued      occurrences.      AccordUig      to 
Mason's  count,  all  the  Presidents  up  to  Jack- 
son vetoed  nine  bills.  Washington  vetoed  two 
bills  in  eight  years — one  because  of  its  plain 
unconstitutionality.  The  other,  a  bill  reduc- 
ing the  size  of  tlie  military  establishment, 
may  have  been  seen  as  a  dangerous  weaken- 
ing of  the  countr>"s  mlUtar>-  force,  connected 
with  the  Commander-in-Chief  power,  so  that 
the  veto  may  well  be  thought  to  fall  within 
the  category  of  defense  of  the  presidential 
office,    in   the   very   case   against   dangerous 
reduction    of    the    force   at   its   disposal    for 
executing  Its  duties.   <  Indeed,  the  veto  mes- 
sage gives  color  to  this  view,  for  it  mentions 
that  one  of  the  companies  of  dragoons  which 
the  bill  would  have  had  mustered  out  had 
"been  lately  destined  to  a  necessary  and  im- 
portant service"— not  specified.)  John  Adams 
and    Thomas    Jefferson    vetoed    no    bills— 
twelve  years  without  a  veto. 

Madison  vetoed  six  bills  In  eight  years. 
Four  of  these  were  on  constitutional 
grounds;  two  were,  prima  facie,  on  grounds 
of  expediency.  One  of  these  two  was  a  pocket 
veto:  Madison  thought  the  bill,  which  dealt 
with  naturalization  "liable  to  abuse  by  aliens 
having  no  real  purpose  of  effectuating  a 
naturalization  .  .  ." 

There  was  no  policy  disagreement:  Madison 
approved  of  the  general  purpose  of  the  bill, 
and  at  the  next  session  of  Congress  an 
amended  bill  was  passed  and  signed.  The 
othei  expediency"  veto  was  plainly  animated 
b\  a  policy  difference— the  first  veto  clearly 
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of  that  kind,  and  the  only  one  of  that  kind 
before  1832.  Bvrt  It  should  be  noted  that  the 
policy  difference  went  to  &  Ufe-and -death 
isfiue,  connected  with  praaldsntial  reaponal- 
bUity;  Madison  vetoed  a  bUl  oharterlng  a 
Bank  of  the  United  States,  on  the  ground 
that  the  proposed  charter,  in  his  view,  failed 
to  provide  adequately  for  circulating  money 
m  time  of  war.  and  for  the  conduct  of  the 
war.  Perhaps,  without  stretching  too  much, 
such  a  veto  may  (like  Washington's  second 
veto)  be  connected  with  protection  of  the 
President's  role  a-s  Commander-in-ClUef,  and 
with  the  effective  execution  of  that  power. 
Monroe,  eight  years  In  office,  vetoed  one 
bill,  on  constitutional  grounds,  John  Quincy 
Adams  none.  Though  Jackson  vetoed  twelve, 
.ilmost  all  of  these  were  on  constitutional 
grounds.  Van  Buren  vetoed  none. 

Thus  history,  made  by  Presidents  all  of 
whom  except  Van  Buren  were  old  enough  to 
remember  the  adoption  of  the  Constitution, 
.and  covering  more  than  tlie  first  half-century 
of  the  country's  history,  confirms  In  usage 
the  view  that  the  original  expectation  was 
that  the  veto  would  be  sparingly  employed, 
and  used  mainly  as  a  means  of  defense  of 
the  presidency  Itself  and  of  the  Constitu- 
tion. 

Tj'ler  vetoed  pretty  freely;  he  waa  the  first 
to  do  so.  It  may  be  no  accident  that  thU 
happened  in  the  case  of  the  first  President 
to  whom  the  early  years  of  the  Constitution's 
operation  were  something  to  be  read  about; 
and  it  may  be  no  accident  that  It  happened 
in  the  case  of  the  first  President  not  elected 
President,  but  succeeding  from  the  Vice- 
Presidency,  for  a  want  In  the  Informal  power 
of  prestige  may  stimulate  the  use  of  an  ulti- 
mate weapon.  The  reaction  is  described  by 
Binkley: 

"President  Tyler's  veto  of  a  tariff  mieasure 
a  year  later  hiduced  the  first  move  in  our 
history  toward  the  impeachment  of  a  Presi- 
dent of  the  United  States.  Representative 
John  MUler  Botts  Introduced  the  hnpeach- 
ment  resolution  charging  the  President  "with 
the  high  crime  and  misdemeanor  of  with- 
holding his  assent  to  laws  Indispensable  to 
the  Just  operation  of  the  government,  which 
involved  no  constitutional  difficulty  on  his 
part,  of  depriving  the  government  of  all  legal 
sources  of  revenue,  and  of  assuming  to  him- 
self the  whole  power  of  taxation,  and  of  col- 
lecting duties  of  the  people  without  the 
authority  or  sanction  of  law." 

"On  the  motion  of  John  Quincy  Adams  a 
select  committee  of  thirteen  was  appointed 
which  drew  up  a  report  formulated  by  Adams 
and  arraigning  Tyler  for  strangling  legisla- 
tion through  the  misuse  of  the  veto  power. 
In  reply  the  President  sent  to  the  House  a 
vigorous  protest  which  that  body,  following 
the  precedent  set  by  the  Senate  in  the  case 
of  Jackson's  protest,  treated  as  a  breach  of 
privilege  and  refused  to  receive  on  the 
ground  that  the  House  has  the  constitutional 
riglit  of  Impeachment. 

"To  the  present  generation  the  Whig 
movement  to  impeach  a  President  for  the 
exercise  of  the  veto  power  must  seem  absurd. 
So  popular  has  the  exercise  of  this  power 
become  that  its  employment  rarely  fails  to 
elicit  applause.  This  generation  has  to  be  re- 
minded that  a  century  ago  it  had  not  yet 
liecome  generally  accepted  that  the  President 
possessed  the  right  to  pass  independent 
Judgment  as  to  the  wisdom  of  a  piece  of  leg- 
islation. He  might  resort  to  the  veto  to  pro- 
tect his  office  against  encroachments  or  he 
might  refuse  his  signature  to  a  measure  he 
considered  unconstitutional  but  many  be- 
lieved that  only  Congress  should  determine 
the  legislative  policies  of  the  government." 

The  la»t  paragi-aph  comes  perilously 
close  to  anachronism:  it  all  but  invites  us  to 
laugh,  charitably  perhaps,  at  the  "absurd" 
views  held  by  eminent  and  well-Uiformed 
public  men  during  the  first  fifty  years  under 
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our  Constitution.  What  Is  really  proved,  1 
think,  is  that  we  have  departed— In  our  ex- 
pectations and  in  our  tolerance  of  presiden- 
tial practice — from  the  rather  clearly  demon- 
strated expectations  of  those  whose  expecta- 
tions count  most,  the  people  who  personally 
knew  the  Constitution's  beginnings.  We  act 
at  our  great  peril  when  we  consider  "absurd" 
something  which  seemed  not  at  all  absurd  to 
John  Quincy  Adams — as  searching  and  an 
balanced  a  mind  as  our  politics  has  known. 
But  the  text  stayed  thei'e.  It  contained  no 
limltaUons.  It  outlived  all  the  people  who 
understood,  it  may  be,  what  limitations  were 
placed  upon  it  by  an  unspoken  propriety. 
And  if  Tyler  had  not  made  a  beginning  to- 
ward Its  unlimited  use,  it  was  quite  in- 
evitable tliHt  some  President  would  have 
done  so. 
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DAVID  LILIENTHAL  URGES  UNITED 
STATES  TO  HALT  EXPORT  OF 
NUCLEAR  PLANTS  AND  MATE- 
RL\LS 


HON.  JOE  L.  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  3.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
David  LUienthal,  first  Chairman  of  the 
Atomic  Energy  Commission,  and  former 
Chairman  of  the  TVA,  said  In  a  recent 
interview  in  the  Washington  Star  that 
the  Unit«d  States  is  "courting  dLsaster" 
by  Uie  continued  export  of  nuclear  plants 
and  materials   to  foreign   coimtrles. 

Mr.  Lilientlial  points  out  the  danger 
that  these  materials  can  be  used  to  de- 
velop atomic  bombs,  as  was  done  in 
India,  and  he  urges  action  now  to  halt 
this  distribution  of  nuclear  matei-ials. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people.  I  place 
tlie  article  detailing  the  interview  in  the 
Record  herewith: 
Question    and    Answu — Lu-ienthal:    Stop 

Export  op  A-Plants 
•  David  Lilienthal,  the  first  chairman  of  the 
Atomic  Energy  Commission,  is  considered 
the  father  of  the  TVA  and  a  pioneer  in 
expanding  nuclear  energ>  producing  faclU- 
tles.  He  was  interviewed  by  Washington 
Star  Staff  Writer  Roberta  Homig.) 
Question :  Nuclear  power  plants  have  been 
widely  hailed  as  one  of  the  most  peaceful 
uses  of  atomic  energy  and  yet  you  are  now 
callhig  for  a  halt  to  their  export  and  to  their 
proliferation.  What  made  you  change  your 
mind  about  nuclear  power  plants? 

Lilienthal:  WeU,  nuclear  power  plants  for 
electricity,  I  still  strongly  favor  They  supply 
a    substantial    part    of    the    energj'    in    this 
country.  Their  future,   I   think   is   assured. 
The  problem  arises  in  the  export  of  these 
plants  and  materials  that  go  into  them  be- 
cause it's  equally  useful  for  bombs.  And  It's 
the  destructive  uses  rather  than  the  peaceful 
uses  that  cause  me  great  concern  and  causes 
everyone  great  concern. 
Q:  How  realistic  a  possibility  is  that? 
A:  What  has  happened  is  that  in  a  good 
many  of  these  exports  we  find  the  very  tlUngs 
that  we're  now  worried  about:  the  prolifera- 
tion of  weapons.  The  materials  in  the  nuclear 
power  plant  being  used  for  weapons  mate- 
rials. Until  we  get  some  assurance  that  wlU 
not  happen,  it  seems   to  me   we  ought  to 
8t<^  nuclear  power  plants  until  we're  com- 
pletely sure  they  will  not  be  used  for  weapons. 
Q:  That  happened  in  India,  didn't  It? 
A :  Yes,  and  tiiat  was  a  lesser  case  of  decep- 
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tion.  It  was  a  so-called  research  reactor. 
Even  a  tiny  research  reactor  was  enough  to 
produce  enough  plutonlum  to  produce  a 
bomb.  But  there  are  other  cases  where  it's 
even  more  serious  than  that.  The  people  of 
the  United  States  are  going  to  be  very 
troubled  about  this  when  they  find  out  the 
amount  of  this  bomb  material  we've  been 
shipping  all  over — Japan.  Oermauy  and 
Prance — without  any  real  safeguards.  There's 
going  to  be  quite  a  lot  of  questions  asked. 
The  only  way,  it  seems  to  me,  to  get  it 
seriously  discus.sed  is  Just  to  clamp  down 
until  we  get  this  kind  of  assurance. 

Q:  One  of  the  arguments  has  been  If  the 
United  States  fails  to  provide  these  nuclear 
materials,  other  meml>er8  of  the  nuclear  club 
can  always  export  theirs.  How  can  tJbere  be 
assurance  that  there  will  be  a  stop? 

A:  We  can't  be  assured,  we  can  only  do 
our  part.  At  the  present  time  we're  the  first 
prollferators,  were  the  major  proUferators 
now.  We  cant  stop  this  proliferation  unless 
we  show  our  good  faith  by  stopping  ours. 
Someone  has  to  start  somewhere  and  the 
United  States  Is  the  right  place  to  start. 
Q:  And  if  it  isn't  stopped? 
A:  If  thei-e  are  a  dozen  or  15  comi tries, 
some  probably  unstable  and  irreeponalble, 
having  atomic  weapons  It  provides  for  a  very 
unstable  world.  The  yiarst  thing  that  cotild 
happen  is  that  one  of  these  ootutries  at  a 
time  when  it's  politically  upset  could  make 
use  of  a  weapon  of  tola  kind — use  It  to  dem- 
onstrate its  machismo,  to  b1m>w  what  big 
shots  they  are.  It  might  attack  a  nelgbt>or 
and  set  off  a  whole  domino  effect  of  horrible 
events  Just  as  the  assassination  of  that  poor 
little  Balkan  prince  did. 
Q:  Causuig  World  War  I. 
A:  This  woiUd  be  a  lot  more  than  that. 
People  woiUd  say,  if  it  were  secret,  who  did 
it,  was  it  among  our  enemies.  If  Jt  were  say 
India  versus  PtUUstan  or  Pakistan  ver.sus 
some  otlier  country,  or  ctanlng  closer  to 
h<Mne,  countries  in  Latin  America  who  are 
preparing:  proliferation  is  beginning  t.j 
spread  there. 

Q:  How  about  the  Middle  East,  where  we 
seem  to  be  selling  a  great  number  of  weapons? 
A:  Tliat's  the  most  acute  case  at  aU.  But 
there,  both  Egypt  and  probably  Israel  and 
other  countries  in  the  Middle  East  are  on 
their  way  or  maybe  have  arrived  and  that 
simply  magnifies  the  Instability  of  the  world. 
It  becomes  something  like  a  string  of  fire- 
crackers, one  setting  off  the  other.  That's 
something  we  should  make  a  most  extraor- 
dinary effort  to  prevent.  An  embargo  w 
the  mildest  form  of  meeting  this. 

Q:   We  keep  hearing  that  any  good  sci- 
entist can  make  a  bomb.  Is  this  true? 

A:  That's  utter  nonsense,  childish  non- 
sense. For  one  thing,  a  good  deal  of  this 
stuff  is  highly  radioactive.  And  it  would 
have  to  be  somebody  who  knows  what  the 
hell  he's  doing.  I  went  into  the  plutonlum 
fabricating  plant  at  Los  Alamos  in  my  first 
experience  with  the  AEC.  And  we  were  cov- 
ered from  head  to  foot  and  then  we  were 
fumigated.  The  notion  that  kids  can  nuke 
these  weapons  is  really  childish. 
Q :  How  about  terrorist  groups? 
A:  They  can  certainly  hijack.  It  woild 
t.ike  quite  an  orgaulzatkm  to  do  it.  AuA 
there's  no  reason  why  we  shouldn't  protect 
oiu-selves  against  that.  We  should  do  it  care- 
fully and  begin  now.  Groups  would  be  larger 
than  just  a  few  united  pec^le.  It  would  have 
to  be  an  organization.  And  that's  not  too 
incredible.  There's  a  lot  of  cuckoo  people  in 
the  world. 

Q:   So  you  feel  basically  secure  witli   the 
safeguards  within  the  United  States? 
A:  Yes. 

Q:  What  about  the  new  processing  plants? 
A:  You  see  the  complaint  there  is  a  mat- 
ter of  safety,  safety  in  of  the  operations. 
Theft  I  think  is  a  minor  problem  In   the 
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United  States.  It  would  be  a  good  way  to  get 
rid  of  a  lot  of  terrorists  If  they  started  mess- 
ing around  with  some  of  this  stuff. 

Q:  You're  talking  about  an  embargo  of 
nuclear  power  plants  and  nuclear  materials. 
What  about  safeguards  against  ones  that 
have  already  been  exported?  What  about 
safeguards  in  plants  in  our  own  country? 

A:  Safeguards  in  plants  in  oiir  own  coun- 
try are  now  going  to  be  given  more  atten- 
tion. I  think  they're  reasonably  good.  Safe- 
guards overseas  by  the  international  agencv 
have  been  quite  effective  up  to  a  time.  I 
think  they  should  be  strengthened.  The  po- 
licemen, the  Inspectors  ought  to  know  more 
about  the  atomic  energy  business  so  they 
can  detect  things  which  are  going  on  which 
isn't  the  case  for  the  international  agency 
so  far.  But  it's  done  a  good  Job  but  its  re- 
sources are  inadequate.  Until  it's  greatlv 
strengthened,  I  think  we  ought  to  stop  this 
business  of  handing  the  stuff  out  to  anyone. 
Remember  this  Is  all  done  through  private 
companies.  We're  not  talking  about  the 
United  States,  we're  talking  rbout  Westing- 
house.  General  Electric,  etc.  It's  not  nation- 
to-nation,  country-to-countrj'.  we  have  dele- 
gated to  private  companies  a  sovereign  power. 
We  ought  to  get  busy  and  wltlidraw  it. 

Q:  Can  you  give  any  examples  of  how  to 
increase  and  operate  the  policing? 

A:  Yes,  for  one  thing,  the  international 
agency  is  seriously  imderfunded  and  under- 
staffed. The  quality  of  the  people  who  are  in 
charge  is  very  good  but  their  iunctions  are 
very  limited  considering  the  nature  of  this 
problem.  So  I  would  think  they  ought  to  be 
authorized  and  encouraged  and  have  re- 
search facilities  and  operational  facilities  so 
they  have  on  board  people  who  know  whafs 
going  on  at  any  of  these  plants  without  sim- 
ply accepting  the  ideas,  yes  and  no  of  the 
people  w"no  are  running  It. 

Q:  How  about  a  watchdog  police  force. 
Do  you  think  there  should  be  such  a  group? 
A:  I  would  think  the  whole  point  of  call- 
ing people  out  when  they  are  violating  the 
iiueruatlonal  safeguards  Is  that  there  should 
be  something  done  about  it.  I  think  after  a 
liearlng  before  a  committee  or  an  action  by 
the  Congress  of  the  United  States  public 
opinion  is  really  going  to  be  worked  up.  This 
would  be  as  effective  as  anything  else.  We 
can  hardly  have  any  country  standing  up 
ayainst  the  united  worldwide  opinion  that 
its  threatening  the  lives  of  the  world  by 
what  it's  doing.  Now,  they've  done  it  before. 
Hitler  did  it.  We've  had  in  my  generation  too 
many  examples  that  these  horrible  things 
can  happen.  But  that  in  many  cases  no  one 
took  any  account  of  the  eventuality  in  ad- 
vance. 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE REPORT  OP  ACTTVI- 
TTES  FOR  1975 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3.  1976 

Mr.  VANIK.  Mr.  Speaker,  in  December 

1974.  the  Ways  and  Means  Committee 
created  a  permanent  Subcommittee  on 
Oversight,  which  I  have  had  the  honor 
of  chairing  during  1975. 

Because  the  subcommittee  was  new,  it 
liad  no  budget  authority  until  April  1, 

1975.  Due  to  the  importance  of  proceed- 
ing caref  uUy  in  the  development  of  a  pro- 
fessional staff,  the  subcommittee  did  not 
really  have  operating  staff  until  early 
June,  although  several  hearings  were 
held  duiing  the  spring.  It  is  now  fully 
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staffed,  and  I  believe  that  the  quality  of 
the  staff  is  very  professional — one  that 
the  Members  can  have  confidence  in. 

As  a  result  of  these  budget  and  start- 
up requirements  it  can  be  said  that  the 
subcommittee  was  only  In  operation  for 
half  a  year.  In  other  words.  In  1976, 1  ex- 
pect that  we  will  be  able  to  do  a  great 
deal  more  than  we  did  in  1975. 

Nevertheles.s,  in  1975, 1  believe  that  the 
subcommittee  had  some  notable  accom- 
plishments. I  would  like  to  take  this  op- 
portunity to  describe  my  impression  of 
the  activities  of  the  subcommittee  during 
its  fii'st  half  year  of  operation,  and.  where 
possible,  describe  some  of  our  plans  for 
1976.  The  following  report  is  my  per- 
sonal opinion  and  is  not  a  subcommittee 
report.  Members  of  the  subcommittee 
may  have  quite  different  views  on  the 
various  areas  of  our  1975  activities. 

OVERSIGHT  OF  INTERNAL  REVENUF    SERVICE 
ACnVITIFS 

The  subcommittee  has  concentrated 
nio.'^t  of  its  attention  on  the  Internal  Rev- 
enue Service.  While  other  congressional 
committees  have  from  time  to  time 
looked  at  the  IRS.  most  of  the  IRS" 
power  derives  from  Title  26  of  the  United 
States  Code,  which  is  tmder  the  juris- 
diction of  the  Ways  and  Means  Commit- 
tee. In  addition,  it  is  difficult  to  oversee 
the  IRS  adequately  without  having  occa- 
sional access  to  tax  Information  back- 
ground papers.  The  Ways  and  Means 
Committee  is  one  of  three  congressional 
committees  with  standing  authority  to 
use  such  infoi-mation  and  this  tool,  used 
caiefully  and  only  when  absolutely  nec- 
essary, will  enable  the  Oversight  Sub- 
committee to  carry  out  an  effective  pro- 
gram of  monitoring  the  IRS. 

1.   OPERATION   LEPRXCHAUN 

On  March  14,  1975,  several  newspa- 
pers carried  rather  sensational  stories 
about  an  IRS  Intelligence  Division  oper- 
ation in  which  an  IRS  special  agent  was 
alleged  to  have  paid  informants  to  spy 
on  the  "sex  and  drinking"  habits  of  a 
number  of  prominent  Floridlans.  Since 
the  IRS  had  recently  suspended  certain 
information  gathering  and  retiieval 
programs,  the  subcommittee  was  con- 
cerned that  there  might  have  been  a 
general  failure  of  controls  over  the  activ- 
ities of  the  law  enforcement  and  In- 
vestigatory divisions  of  the  IRS.  with 
resulting  infringements  of  tlie  rights  of 
taxpayers. 

The  subcommittee  held  three  hearings 
on  Operation  Leprechaun:  March  26, 
December  2,  and  December  12.  1975, 
There  are  still  a  number  of  imanswered 
questions  about  Operation  Leprechaim, 
but  the  hearings  have  uncovered  evi- 
dence to  indicate  that  the  special  agent 
in  charge  of  Operation  Leprechaim  was 
successful  in  developing  significant  tax 
cases  as  a  result  of  the  use  of  informants 
and  that  the  public  charges  against  the 
agent  were  accepted  too  hastily  by  the 
media  and  the  National  Office  of  the 
IRS. 

2.  Tfn:  ROLE  OF  THE  IHS  INTELLIGENCE  DIVISION 

Operation  Leprechaun,  while  impor- 
tant to  the  agent  who  has  been  accused 
and  to  the  IRS  operations  In  the  Florida 
area,  is  also  of  National  importance,  be- 
cause the  abuses  which  are  alleged  to 
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have  occured  in  Operation  Leprechaun 
have  been  cited  by  ms  officials  as  a  ma- 
jor reason  lor  suspending  a  number  oi 
Intelligence  division  activities  through- 
out the  countrs'.  The  intelligence  divi- 
sion is  the  criminal  enforcement  arm  oi 
the  Internal  Revenue  Service. 

While  I  am  deeply  concerned  tiiat  the 
IRS'  intelligence  gathering  activities  be 
limited  to  tax  matteis  and  not  the  types 
of  abuses  engaged  in  by  other  Federal 
law  enforcement  agencies  as  recently 
documented  by  the  Congressional  Intel 
ligence  Committees,  I  am  also  concerned 
about  the  Intense  and  bitter  dispute  be- 
tween the  Department  of  Justice  and 
the  IRS  about  the  role  of  the  IRS  in  law 
enforcement  activities.  I  believe  that  in 
the  past  the  IRS  has  been  one  of  the 
most  effective  tools  In  the  Oovemment's 
fight  against  organized  crime  and  polit- 
ical corruption.  While  IKS  participation 
In  these  law  enforcement  efforts  should 
be  carefully  monitored,  I  personally 
would  not  want  to  see  all  such  IRS  activ- 
ities stopped. 

The  subcommittee  staff  has  found 
that  many  IRS  hitelligence  division  per- 
sonnel feel  that  the  IRS  regulations 
have  become  too  restrictive  and  that  the 
effectiveness  of  the  intelligence  division 
is  imperiled. 

For  example,  on  December  12  the  sub- 
committee held  a  hearing  in  which  sev- 
eral witnesses  described  how  IRS  regu- 
lations resulted  in  so  much  redtape  and 
delay  that  IRS  agents  in  Florida  were 
unable  to  refer  a  potential  witness,  who 
could  have  helped  convict  an  alleged 
gangland  murderer,  to  the  proper  Flor- 
ida authorities  before  that  alleged  mur- 
dered was  acquitted  in  a  trial.  The  De- 
cember 12  hearing  also  disclosed  another 
murder  case  In  which  IRS  regulations 
prevented  IRS  agents  from  cooperating 
with  local  authorities  with  non-tax  in- 
foi-mation and  several  cases  where  the 
national  office  policy  with  respect  to  the 
pay  of  informants  had  discouraged  the 
collection  of  future,  valuable  tax  infor- 
mation, I  might  say  that  in  the  one  mur- 
der case,  the  subcommittee  investigators 
were  the  ones  who  placed  the  witness 
and  the  local  authorities  in  contact  with 
each  other  and  this  may  result  in  pos- 
sible perjury  actions  and  further  actions 
against  the  accused  person  In  another 
state. 

The  afternoon  before  the  December  12 
hearing,  the  IRS  issued  a  new  set  of 
regulations  governing  the  pay  of  infor- 
mants and  other  intelligence  gathering 
activities.  The  subcommittee  i.s  cur- 
rently studying  these  regulations  and  will 
provide  comments  on  them  to  the  IRS 
when  the  second  session  convenes.  It 
appears  that  the  regulations  would  pre- 
vent some  of  the  problems  which  were 
described  in  the  December  12  hearing. 

The  area  of  intelligence  gathering  is  a 
difficult  one  which  will  require  constant, 
vigilant  oversight.  I  am  hopeful,  how- 
ever, that  the  subcommittee  can  help  en- 
sure that  there  is  a  balance  between 
necessary  law  enfoi-cement  activities  and 
the  rights  of  the  taxpayer.  The  new  regu- 
lations, which  I  feel  were  prompted  in 
part  by  the  subcommittee's  investiga- 
tions, are  a  step  In  the  right  direction, 
but  need  more  work  to  eliminate  unnec- 
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essary  red  tape.  My  more  detailed  per- 
sonal comments  on  Operation  Lepre- 
chaun are  included  In  tibe  Congkessional 
Record  of  December  19,  1975,  page 
42447. 

3.  SPSCIAL  SERVICES  STAFF 

On  June  25,  1975,  tlie  subcommittee 
held  a  hearing  on  the  report  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion on  the  special  services  staff  issue. 
The  special  services  staff  was  a  small  unit 
established  in  the  IRS  in  1969  and  termi- 
nated by  Commissioner  Alexander  in 
1973.  It  established  files  on  a  number  of 
politically  active  organizations — gener- 
ally tax  exempt  groups  and  individuals — 
and  referred  some  fUes  for  adult  action 
by  regular  IRS  offices. 

Several  members  of  the  subcommittee 
and  I  liave  introduced  legislation  wliich 
v.ould  establish  penalties  for  this  type  of 
activity  which  has  the  potential  of 
dampening  our  first  amendment  free- 
doms. In  addition,  as  the  report  to  the 
tax  reform  bill  (HJl.  94-658 >  indicates: 
As  an  aid  to  proper  oversight  and  to  future 
decision-making  in  this  area,  your  committee 
intends  that  the  Internal  Revenue  Service 
report  annually  to  the  tax-writing  commit- 
tees of  the  Congress  on  the  Sen'lce's  activi- 
ties with  regard  to  organizations  tax  exempt 
under  section  601(a)   .  .  . 

I  am  hopeful  that  this  annual  review 
of  the  types  of  tax-exempt  organizations 
being  audited  will  insure  that  the  power 
of  the  tax  laws  are  used  neutrally. 

*.   ADMINISTRATIVE  CHANCES  IN  OUS  PROCEDURES 

On  July  10,  18,  25  and  September  22, 
the  subcommittee  held  hearings  on  pro- 
posed administrative  changes  in  IRS 
pi'ocedures.  These  hearings  concentrated 
on  the  Issues  of: 

Restrictions  on  disclosm-e  of  tax  return 
information; 

Private  letter  rulings; 

Jeopardy  and  termination  assess- 
ments; 

Regulation  of  tax  return  preparers; 

Declaiatory  judgments  for  tax  exempt 
organizations;  and 

John  Doe  summonses. 

I  believe  that  these  hearmgs  provided 
a  great  deal  of  technical  information 
necessary  for  the  proper  drafting  of 
amendments  which  were  included  in 
H.R.  10612,  the  Tax  Reform  Act  of  1975. 
In  general,  I  feel  that  the  most  important 
points  raised  in  the  subcommittee's  hear- 
ings were  Included  in  the  bill  which 
passed  the  House. 

The  regulation  of  disclosure  of  tax 
return  information  was  not  included  in 
HR.  10612  but  the  Ways  and  Means 
Committee  held  a  hearing  on  the  subject 
on  January  28.  1976.  At  that  hearing  I 
released  a  subcommittee  siu-vey  of  the 
use  of  IRS  tax  information  by  other 
agencies  of  the  Government.  This  survey 
showed  significant  differences  between 
the  number  of  tax  returns  the  IRS  pro- 
vides other  agencies  and  the  number  of 
returns  those  agencies  say  they  receive. 
The  need  for  careful  recordkeeping  is 
obvious. 

In  addition,  the  hearings — as  well  as 
letters  which  the  subcommittee  has  re- 
ceived from  the  public — have  caused 
four  members  of  the  subcommittee  and 
myself  to  draft  legislation,  H.R.  9599, 
enUtled  the  Taxpayers'  Bill  of  Rights  of 
CXXli 139— Part  a 
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1975.  Identical  legislation  was  introduced 
in  the  other  chamber  by  Senator  Warren 
Magnttson  and  others.  T^ls  bill  proposes 
a  system  of  taxpayer  complaint  offices, 
a  pilot  project  of  assistance  to  taxpayers 
in  audits,  and  clearer  explanations  of 
appeal  routes.  During  the  coming 
months,  I  personally  hope  to  expand  and 
improve  this  legislation  so  that  it  may 
be  considered  during  the  second  session. 

3.  TAXPAYER  SERVICES 

In  eaiiy  spring,  the  subcommittee  staff 
conducted  a  "test"  poll  of  IRS  taxpayer 
a.ssist«nce  offices,  asking  a  number  of 
simple  to  moderately  hard  questions.  Tlie 
subcommittee  found  a  25  percent  error 
rate,  a  figure  which  coincides  with  in- 
ternal IRS  studies.  The  subcommittee 
held  a  hearing  on  February  27  and  April 
14  on  taxpayer  services  and  received  in- 
formation from  the  IRS  on  plans  for  im- 
provuig  sei-vices  for  the  spring  of  1976. 
Longer  training  is  being  provided  tax- 
payer service  i-epresentatives,  smd  it  is  my 
personal  belief  that  the  Sei-vice  is  mak- 
ing a  valiant  effort  to  improve  tlie  qual- 
ity of  service. 

The  subconunittee  will  continue  its  at- 
tention to  tills  area.  We  received  a  brief- 
ing on  taxpayer  service  plans  on  July  14. 
Subcommittee  staff  visited  the  Phila- 
delphia training  center  on  October  24, 
and  two  staff  members  will  spend  a  week 
each  in  IRS  telephone  assistance  cen- 
ters this  coming  February  to  determine 
what  trouble  spots  remain  and  what 
progress  the  IRS  is  making. 

The  Internal  Revenue  Code  is  impos- 
sibly complex  and  the  only  real  solu- 
tion to  taxpayer  assistance  Is  massive 
simplification.  But  until  that  day  comes. 
I  believe  that  the  IRS  must  make  every 
effort  to  provide  the  right  answers  and 
the  best  of  service.  Two  possible  solu- 
tions for  better  service  are  staggered  fil- 
ing dates  and  specialized  training  of  tax- 
payer service  representatives.  The  sub- 
committee is  currently  soliciting  com- 
ments on  the  staggered  filing  date  pro- 
posal and  is  pleased  to  note  that  the  IRS 
is  experlmentng  with  specialized  train- 
ing i-ather  than  expecting  each  TSR  to 
be  able  to  answer  questions  on  the  whole 
range  of  the  Internal  Revenue  Code. 

In  another  but  related  area,  the  IRS 
has  established  four  experimental  offices 
to  help  with  taxpayer  complaints  in  1976. 
It  is  important  that  this  project  succeed 
and  subcommittee  membei*s  will  be  visit- 
ing these  operations  to  detei-mine  how 
well  they  are  seiTlng  the  public. 

6.     EARNED     INCOME     CREDIT 

The  earned  income  credit  of  up  to  $400 
provided  by  the  Tax  Reduction  Act  of 
1975  is  only  available  to  those  who  file 
returns,  yet  many  individuals  in  tlie  In- 
come levels  which  would  be  helped  by 
this  credit  do  not  file.  The  subcommittee 
staff  held  a  meeting  on  November  20  with 
the  IRS  and  organizations  who  work 
with  low-income  families  to  discuss  how 
the  earned  income  credit  could  best  be 
advertised.  The  subcommittee  held  a 
meeting  on  December  11  with  the  IRS 
and  other  government  agencies  to  en- 
courage those  agencies  to  cooperate  with 
the  IRS  in  advertising  the  earned  Income 
credit.  As  a  result  of  the  meeting,  I  be- 
lieve   that   many   AFDC/medicaid   and 
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food  stamp  boieflciaries  wIU  receive 
notices  on  the  importance  of  filing  for 
the  credit. 

7.    AlCERICAN    MEDICAL    ASSOCIATION 

On  July  29th,  Public  Citizen,  a  public 
interest  research  group,  wrote  to  the  sub- 
committee charging,  besically,  that  the 
IRS  had  failed  to  enforce  the  tax  laws 
with  respect  to  advertising  income  of 
the  American  Medical  Association.  On 
August  6,  the  subcommittee  wrote  to  the 
IRS  asking  for  a  description  of  IRS  ac- 
tions with  respect  to  the  tax  law  in  ques- 
tion. The  subcommittee  i-ecelved  a  re- 
sponse from  the  IRS  on  October  30.  While 
the  subcommittee  has  not  had  an  oppor- 
tunity to  meet  in  executive  session  to  dis- 
cuss the  IRS'  letter,  the  staff  is  satisfied, 
at  tlie  present  time,  with  the  IRSs  re- 
sponse, and  I  hope  that  the  full  sub- 
committee will  be  able  to  meet  early  in 
1976  to  review  the  letter  and  determine 
whether  further  action  is  required. 

8.  REPORT  OF  THE  ADMINISTRATIVE  COMFER- 
RNCE  OF  THE  WNITED  STATES  ON  THE  IN- 
TERNAL    REVENUE    SERVICE 

In  November.  1975,  the  staff  of  the  Ad- 
ministrative Conference  of  the  United 
States  issued  a  1,000-page  report  on 
Some  Administrative  Procediu-es  of  the 
Internal  Revenue  Service.  "Hie  subcom- 
mittee will  be  reviewing,  at  great  depth, 
the  sections  of  the  report  dealing  with 
the  audit  and  settlement  processes,  the 
collection  of  delinquent  taxes,  confiden- 
tiality, and  taxpayer  services  and  com- 
plaints. Congressman  Jm  Jones  of  the 
subcommittee  Is  in  charge  of  the  inquir- 
ies Into  the  issue  of  the  collection  of  de- 
linquent taxes,  and  I  am  hopeful  that  we 
will  be  prepared  for  hearings  on  this 
topic  by  early  spring. 

Among  other  IRS-related  activities. 
Congres!5man  Charles  Rangel  of  the  sub- 
committee and  I  have  requested  informa- 
tion from  the  IRS  to  determine  whether 
there  is  any  validity  whatsoever  to  some 
recent  charges  that  black  civil  rights  ac- 
tivists in  certain  areas  have  been  har- 
rassed  and  selected  out  for  unjustified 
audits  by  the  IRS. 

The  subcommittee  held  a  briefing  for 
ways  and  means  staff  in  October  on  the 
new  tax  administration  system  being 
planned  by  the  IRS.  This  is  a  new.  com- 
plex, and  sophisticated  computer  system 
which  the  IRS  will  be  moving  on  line 
during  the  next  several  years.  The  sub- 
committee plans  to  do  more  in  the  area 
of  computer  access  and  computer  con- 
fidentiality during  the  next  session. 

The  subcommittee  has  requested  and 
expects  to  i^eceive  a  QAO  report  in  late 
spring  on  delays  in  the  Issuance  of  regu- 
lations implementing  the  provisions  of 
various  tax  laws.  Some  of  these  regula- 
tions take  as  long  as  six  years  to  issue; 
the  subcommittee  will  seek  ways  to  re- 
duce and  eliminate  such  delays. 

OVERSIGHT  OP  THE  ADMINISTRATION  OF  THF 
EMPLOYEE  RETJBEMENT  INCOME  SXCURITr 
ACT  OF    1974 

The  Employee  Retirement  Income  Se- 
curity Act  of  1974  was  a  product  of  the 
House  and  Senate  tax-writing  and  labor 
committees.  Administration  of  the  Pen- 
sion Reform  Act  Is  divided  between  the 
Department  of  Labor,  the  IRS,  and  a  new 
agency,  the  Pension  Benefit  Guarantee 
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Corporation.  Divided  administrative  re- 
sponsibility is  often  a  guarantee  for  con- 
fusion, and  this  new  complex  program 
has  been  marred  by  a  difficult  beginning. 
The  subcommittee  has  stressed  the 
need  for  simplified  reporting  require- 
ments— Congressional  Record,  July  25, 
1975 — and  the  early  issuance  of  necessary 
regulations — Congressional  Record  Au- 
gust 1,  1975. 

On  November  17,  under  the  direction 
of  subcommittee  member  J.  J.  Pickle. 
the  first  hearing  was  held  on  individual 
retirement  accoimts  and  the  failure  of 
the  IRS  to  issue  regulations  to  disclose 
adequately  to  the  consumer  the  terms  of 
sale   of    these    retirement   investments. 
The  regulations  were  issued  without  pub- 
lic comment  just  before  the  hearing.  The 
hearing  provided  a  number  of  sugges- 
tions for  change,  and  it  is  our  expecta- 
tion that  new  and  better  disclosure  reg- 
ulations will  be  issued  momentarily.  In 
the  meantime,  regulations  have  been  is- 
sued significantly  simplifying  one  of  the 
forms  required  from  IRA  owners.  In  ad- 
dition, new  regulations  ■wiU  permit  IRA 
purchasers  who,  as  a  result  of  greater  dis- 
closure, feel  that  they  are  dissatisfied 
with  their  purchase  to  terminate  or  malce 
a  one-time  rollover  Into  another  IRA 
without  penalty.  On  January  2,  the  FTC 
announced  it  would  begin  an  industry 
wide  investigation  into  advertLslng  and 
marketing  practices  accompanying  the 
sale  of  IRA's.  This  investigation  is  a  di- 
rect result  of  meetings  with  PTC  offi- 
cials by  Representative  Pickle  and  my- 
self. 

Finally,  we  are  working  with  the  Bu- 
reau of  Public  Debt  to  encourage  more 
awareness  among  IRA  purchasers  of  the 
very  real  attractiveness  of  the  U.S.  indi- 
vidual retiiement  bonds  sold  by  the 
Ti-easury. 

At  the  November  17  hearing,  the  sub- 
committee released  a  Library  of  Con- 
gress sui-vey  of  IRA  sales  in  the  Washing- 
ton area.  This  study  is  a  valuable  docu- 
ment for  customers  throughout  the  Na- 
tion. 

On  November  20  and  December  9  the 
subcommittee  held  hearings  on  problems 
created  by  certain  IRS  and  Department 
of  Labor  ERISA  regulations,  primarily 
in  the  areas  of  reporting  and  disclosure, 
vesting,  and  prohibited  transactions.  The 
December  9  hearing  was  a  joint  hearing 
held  with  the  Education  and  Labor  Com- 
mittee's Subcommittee  on  Labor  Stand- 
ards— the  Dent-Erlenbom  pension  task 
force.  Joint  hearings  can  obtain  a  maxi- 
mum of  results  since  it  Insures  the  co- 
operation and  response  of  all  of  the  of- 
ficials in  charge  of  administering  ERISA. 
I  hope  that  in  the  future  we  will  be  able 
to  continue  to  coordinate  our  oversight  of 
ERISA. 

The  November  20  hearing  primarily 
heai-d  from  outside  witnesses  and  defined 
the  problems  facing  the  successful  ad- 
ministration of  ERISA.  The  December  9 
hearing  resulted  in  a  number  of  an- 
nouncements by  Commissioner  Alexan- 
der and  the  Department  of  Labor  which 
will  hopefully  reduce  the  cost  of  admin- 
istering plans  imder  the  new  act  and 
which  wlU  eliminate  the  threat  of  mas- 
sive   tei-minations   of   private    pension 
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plans.  Specifically,  at  the  hearing  the  IRS 
announced: 

First,  that  a  simplified  aiiuual  report  form 
5500C  for  small  plans  is  being  developed; 
second,  that  a  simplified  S500K  report  form 
is  also  being  developed  for  Keogh  plans; 
third,  that  the  IRS  filing  date  for  these  forms 
will  be  postponed  by  several  months;  fourth. 
that  tiie  IBS  will  not  require  the  flUng  of 
the  Schedule  A  Insurance  Information;  fifth, 
that  the  IRS  will  not  be  requiring  an  ac- 
countant's opinion  in  connection  with  an- 
nual reports  of  small  plans;  sixth,  that  the 
tests  for  discrimination  against  rank  and 
file  employees  under  Revenue  Procedure  75- 
49  are  being  reevaluated;  seventh,  that  Rev- 
enue Procedure  75-480  containing  actuarial 
assumption  rules  with  respect  to  social  se- 
curity offset  plan.?  is  being  reconsidered; 
eighth,  that  the  previously  announced  special 
reliance  procedure  which  freezes  applicable 
law  for  a  defined  period  is  in  effect;  and 
ninth,  that  Interagency  policies  with  respect 
to  prohibited  tran.sactlons  exemptions  are  be- 
ing Intensively  reviewed. 

It  should  be  noted  that  during  Octo- 
ber Congressman  Pickle  testified  before 
the  House  Appropriations  Committee  on 
our  findings  that  the  budget  for  the  IRS 
office  administering  pensions  was  inade- 
quate. The  House  Appropriations  Com- 
mittee provided  an  extra  $4  million  for 
this  office  in  the  fiscal  year  1976  supple- 
mental. While  this  was  struck  in  the 
other  body,  the  groundwork  has  been 
laid  for  an  improved  budget  this  year. 

OVEHSICHT    ON   WELFARE    ISSUES 

At  the  request  of  the  Public  Assistance 
Subcommittee,  the  Oversight  Subcom- 
mittee has  undertaken  several  studies  in 
the  area  of  welfare. 

I.    AFDC    QUALrrY    CONTROL 

First,  the  subconunittee  has  conducted 
a  major  Investigation  of  the  Department 
of  HEW's  quality  control — QC — plan 
designed  to  reduce  errors  in  tlie  Aid  to 
Families  with  Dependent  Children  pro- 
gram. We  all  support  efforts  to  reduce 
errors  and  frauds  in  welfare  payments: 
the  question  is  whether  HEW's  quality 
contiol  program  is  really  effective.  In 
hearings  on  October  31  and  November  3, 
the  subcommittee  i-eceived  testimony 
from  several  State  representatives  and 
from  the  GAO  and  QC  was  ineffective 
and  that  HEW's  claims  of  savings  as  a 
result  of  its  QC  program  were  grossly 
exaggerated.  The  States  particularly 
criticized  HEW's  policy  of  applying  fis- 
cal sanctions  or  payment  cutbacks  on 
States  which  do  not  reach  certain  arbi- 
trarily set  error  tolerance  levels.  At  the 
request  of  subcommittee  member  Repre- 
sentative Richard  Vander  Veen,  the  GAO 
has  supplied  the  subcommittee  with  an 
opinion  that  seriously  questions  the  legal 
authority  of  HEW  to  impose  fiscal  sanc- 
tions. 

The  subcommittee  will  be  working 
with  the  Public  Assistance  Subcommit- 
tee to  encourage  a  more  effective  and 
realistic  error  reduction  program  which 
does  not  place  harsh  penalties  on  the 
States. 

2.  supplemental  security  income 
A  second  major  ongoing  investigation 
is  on  the  administration  of  the  supple- 
mental secmity  income  program  for  the 
aged,  blind,  and  disabled.  During  the 
summer  of  1975.  it  became  apparent  from 
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reports  in  the  media  that  the  Social  Se- 
curity Administration's  hRnriHT»g  of  this 
program,  enacted  in  October.  1972,  and 
implemented  January  1,  1974,  was  woe- 
fully deficient  and  that  there  was  an 
enormous  level  of  payment  en-ors— 
probably  $800  million  worth— in  the  first 
18  months  of  the  program. 

Under  the  direction  of  Representative 
Sam  GiBao.Ns,  the  Subcomittee  held  hear- 
ings on  September  8  and  October  20  and 
issued  an  irtterim  letter  report  to  the 
Public  Assistance  Subcommittee  on  No- 
vember 21, 1975.  The  subcommittee's  fiist 
1976  hearing  was  on  SSI  on  Januai-y  26. 

There  is  no  doubt  that  the  Social  Se- 
curity Administi-ation  is  making  effort.' 
to  improve  tlie  program;  whether  these 
efforts  a;e  adequate  or  effective  is  yet 
to  be  determined.  It  is  my  hope  that  tlie 
subcommittees  continuing  study  of  SSI 
problems  can  help  insure  that  the  agen- 
cy gives  ade<iuate  attention  to  the  pro- 
gram. 

It  appears  that  the  subcommittee  will 
be  able  to  encourage  the  Social  Security 
Administration  to  make  major  improve- 
ments in  its  training  programs.  The  Pres- 
ident's fiscal  year  1977  budget  adopts  a 
major  subcommittee  recommendation  by 
converting  term  and  temporary  employ- 
ees to  pennanent  posiUons.  Improve- 
ments in  staffing  can  result  in  millions  in 
program  savings  and  reduced  adminls- 
ti-ative  overhead. 

In  addition,  I  believe  that  the  sub- 
committee's hearings  wiU  provide  some 
valuable  information  on  the  leadtime 
required  for  the  Implementation  of  ma- 
jor new  social  programs,  the  problems 
involved  in  the  maoagement  of  large- 
scale  electronic  data  systems  and  the 
role  of  social  security  in  the  administra- 
tion of  futme  social  welfare  pi-ograms. 

OVERSIGHT    OP    MEDICARE     PROGRAMS 

At  the  suggestion  of  Health  Subcom- 
mittee Chairman  Rostenkowsri,  tlie 
Oversight  Subcommittee  has  conducted 
an  in-depth  study  of  the  end-stage 
renal  disease  and  the  Health  Research 
Amendments  provisions  included  in  the 
Social  Security  Amendments  of  1972 
Public  Law  92-603. 

The  subcommittee  held  hearings  on 
tlie  chronic  kidney  disease  program  on 
June  24  and  July  30,  conducted  a  na- 
tionwide sui-vey  of  dialysis  and  traas- 
plant  facilities  and  Issued  a  report  on 
October  22,  1975.  AddlUonal  chronic  kid- 
ney disease  hearings  will  be  held  in  1976 
ou  the  issues  of  faculty  utilization,  pay- 
ment levels  to  physicians,  and  the  Bureau 
of  Health  Insurance's  efforts  to  reduce 
costs  in  this  progiam.  The  October  22 
report  noted  that  significant  cost  sav- 
ings were  possible  through  increased 
home  dialysis,  through  increased  trans- 
plantations, and  through  purchase 
rather  than  rental  of  diu-able  medical 
equipment: 

Home  dialysis:  Physicians  have  indi- 
cated that  approximately  50  percent  of 
the  dialysis  patients  are  capable  of  un- 
dertaking dialysis  in  their  homes.  If  a 
level  of  home  dialysis  of  50  percent  was 
achieved  by  the  mld-1980's,  there  could 
be  an  annual  savings  of  between  $160 
and  $306  million  per  year  over  recent 
cost  projections. 
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Ti'ansplantations:  It  is  estimated  that 
6,000  transplants  could  probably  be  per- 
formed each  year.  If  60  percent  of  these 
were  successful,  this  would  result  in  a 
savings  of  $720  million  over  a  5-year 
period  based  on  calculations  of  approxi- 
mate cost  for  maintenance  dialysis 
versus  approximate  cost  for  treating  pa- 
tients with  transplantation. 

Durable  medical  equipment:  Based  on 
figiu^s  supplied  in  the  subcommittee  re- 
port for  patient  population  size,  initial 
cost  of  a  dialysis  machine,  and  rental 
pa^'ments,  if  the  dialysis  machine  is  pur- 
chased outright,  rather  than  rented, 
there  is  a  potential  savings  to  the  pro- 
gram of  $5,400  every  5  yeai-s  for  each 
machine.  When  this  figure  is  multiplied 
by  20,000  patients — assuming  a  total  pa- 
tient population  of  40,000-50,000 — the 
total  potential  savings  are  $108  million 
every  5  years. 

Since  I  am  also  a  member  of  the  Health 
Subcommittee,  I  am  drafting  legislation 
to  incorporate  the  subcommittee's  find- 
ings into  law.  I  am  hopeful  that  these 
recommendations  can  be  approved  by  the 
Health  Subcommittee  early  in  1976. 

The  subcommittee  staff  completed  an 
investigation  of  tlie  various  cost-saving 
experiments  and  demonstration  pro- 
grams authorized  under  the  various 
medicare  amendments.  The  staff  found 
a  woeful  lack  of  direction  and  achieve- 
ment in  these  potentially  important  ex- 
periments and  reported: 

Tlie  Subcommittee  recognized  tlie  com- 
plexity of  the  experimental  program^  and 
the  difficulty  Involved  with  their  operation. 
However,  the  Subcommittee  also  believes 
that  experiments  may  hold  the  key  to  po- 
tential Improvements  in  Medicare  cost  con- 
trols and  quaUty.  The  failure  of  HEW  to  con- 
duct a  vigorous  and  timely  series  of  experi- 
ments is  A  lost  opportunity.  No  cost  can 
be  calculated  for  this  faUure;  it  is  the  com- 
mittee's concern  that  the  lost  savings  may 
be  enormous. 

The  subcommittee  staff  will  attempt 
to  follow  this  issue  in  1976  to  determine 
whether  there  are  any  improvements  in 
the  demonstration  and  research  projects. 

These  have  been  the  major  areas  of 
activity  of  ttie  subcommittee  in  1975.  I 
have  not  included  several  areas,  particu- 
larly in  the  health  field,  where  we  have 
started  long-range  research  which 
should  begin  to  bear  results  in  1976.  As 
I  indicated  earlier,  I  am  hopeful  tiiat  the 
subcommittee  will  be  able  to  accomplish 
a  great  deal  more  in  1976 — that  our  ac- 
tions will  result  in  hundreds  of  millions 
of  dollars  in  savings  for  the  taxpayer 
and  that  w<?  can  help  insm-e  the  delivery 
of  more  efficient  and  effective  Govern- 
ment services  to  the  public. 


PIPE  DREAMS:  THE  NATURAL  GAS 
CHARADE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  197€ 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
claims  of  natural  gas  proponents  that 
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they  are  "working  for  the  consumer" 
display  at  best  a  potentially  tragic  mis- 
understanding of  the  true  nature  of  the 
situation.  At  worst,  they  amount  to  fur- 
ther lies  in  the  grand  scheme  to  hood- 
wink skeptics.  Members  of  the  Congress 
and  the  entire  country  into  accepting 
deregulation  without  so  much  as  a 
whimper  of  protest.  Before  we  embrace 
too  wholeheartedly  the  figures  of  the  oil 
and  gas  industries  and  of  deregulation 
proponents  that  apparently  prove  how 
"gas  at  $1.50  is  better  tha.n  no  gas  at 
$0.52."  we  must  take  time  to  study  recent 
reports  tliat  show  that  such  ditties  do 
not  even  address  the  real  situation. 

Wlien  consideration  of  H.R.  9464,  the 
Emergency  Natural  Gas  Act  of  1975,  be- 
gan some  months  ago,  the  Congress  was 
dependent  upon  Federal  Energy  Admin- 
istration, Federal  Power  Commission  and 
oil  and  gas  industry  statistics  that  indi- 
cated that  there  might  be  as  much  as  a 
20 -percent  shortfall  in  needed  natural 
gas  supplies  this  winter,  causing  wide- 
spread unemployment  in  industries  rely- 
ing directly  or  indirectly  upon  natural 
gas. 

Since  tliat  time,  a  series  of  studies 
done  by  the  Office  of  Technology  Assess- 
ment and  the  General  Accounting  Office 
have  concluded  that  these  figures  were 
extremely  "misleading"  and  that  the  re- 
ports mysteriously  failed  to  identify  any 
specific,  or  even  broad,  areas  of  projected 
unemplo>anent  or  shutdowns  of  hidus- 
trial  opei'ations. 

In  addition,  reliable  studies  have  been 
released  approximating  the  effects  of  de- 
regulation. For  example,  a  December  31. 
1975.  Library  of  Congress  study  con- 
cludes that  deregulation  would  cost  con- 
sumers between  $12.7  and  $14.6  billion 
by  the  end  of  1976,  without  assuring  an 
increase  in  production.  The  study  found 
that  these  costs  would  add  eight-  to 
nine-tenths  of  a  percentage  point  to 
inflation  rate,  causing  an  economic  shock 
that  would  increase  imemployment  by 
possibly  several  hundred  thousand  jobs. 

It  seems  that  much  misinformation 
has  been  disseminated  in  the  media  on 
the  need  for,  and  effects  of,  deregula- 
tion— most  of  which  has  been  based  on 
tlie  false  premise  that  in  the  absence  of 
regulation,  the  Industry  would  arrive  at 
a  competitive  price  as  a  product  of  the 
interaction  of  competing  independent 
producei-s.  But  the  fact  is  that  the  nat- 
m-al  gas  industry,  dominated  as  it  is 
by  integrated  companies,  is  not  competi- 
tive. Deregulation,  therefore,  would  cre- 
ate a  marketplace  controlled  by  a  non- 
competitive industry.  As  the  price  of  new, 
uncontrolled  ci-ude  oil  over  the  past  3 
years  has  risen  from  $3.90  to  $13.05  per 
barrel.  Interstate  natural  gas  prices  have 
risen  in  tandem,  resulting  in  a  price  in- 
crease of  almost  300  percent.  If  deregu- 
lated, the  price  of  interstate  natural  gas 
would  also  rise  to  the  artificially  high 
OPEC  twice : 

Although  dire  predictons  of  wide- 
spread shortages  this  winter  proved 
grossly  overstated  and  for  the  most  part 
completely  unfounded,  we  nevertheless 
must  prepare  ourselves  to  face  the  in- 
creasing problem  of  ever-diminishing 
supplies.  Until  recently,  there  has  been 
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little  impartial  information  on  the  causes 
of  diminished  supplies  and  I  had  delayed 
taking  a  strong  stand  for  or  against  de- 
regulation until  I  could  feel  confident 
that  we  had  found  the  real  source  of  the 
problem.  To  deregulate  and  raise  prices 
hi  an  attempt  to  stimulate  increased  ex- 
ploration and  drilling  when  the  source  of 
the  shortages  was  not  in  fact  a  lack  of 
funds  or  economic  incentive,  could  only 
hwt  the  consumer  while  failing  to  solve 
the  essential  problem. 

Having  considered  the  evidence,  I  have 
concluded  finally  that  the  charge  that 
regulation  has  caused  the  ciurent  nat- 
ural gas  shortages — because  producers 
need  gieater  economic  incentives  than 
the  current  reimbursement  for  all  ex- 
penses plus  15  percent  return  on  invest- 
ment— is  simply  false.  On  the  contrary, 
it  seems  to  me  that  the  real  problem  is 
that  the  present  system  of  regulation 
and  Government  c(»itrol  over  the  in- 
dustry provide  too  great  and  incentive 
for  keeping  natural  gas  out  of  produc- 
tion; in  other  words.  Government  parti- 
cipation in  the  industry  must  be  reor- 
ganized to  encourage  production  rather 
than  to  encom-age  producers  to  create 
shortages.  As  it  is  now,  there  are  convinc- 
ing economic  reasons  for  producers  to 
withheld  supplies  and  actually  create 
shortages.  This  is  done  through  a  va- 
riety of  methods,  encouraged  in  a  va- 
riety of  ways. 

Since  1969,  the  FPC  has  as  a  matter 
of  ix>Ucy  granted  substantial  periodic  in- 
creases in  the  regulated  price  of  gas,  at 
the  same  time  puUicly  advocating  total 
deregulation.  In  expectation  of  con- 
tinued price  rises  and  possible  deregula- 
tion, producers  naturally  withhold  sup- 
plies from  production  until  a  later  date. 
Although  reserves  have  been  committed 
mider  binding  contracts  for  interstate 
shipment,  speculating  producers  deliber- 
ately fail  to  meet  contractual  obligations. 
For  example  a  Federal  Trade  Commis- 
sion memorandum  of  March  25,  1975, 
states  that — 

The  documents  obtained  from  Gulf  and 
Union  .  .  and  the  AOA  field  estimates 
show  the  existence  of  frequent  and  laige 
discrepancies  between  reserve  estimates  used 
internally  by  these  companies  and  the  esti- 
mates reported  to  the  AQA. 

Such  misrepresentation  of  the  amount 
of  a  company's  reserves  is  one  such 
method. 

Intentional  withholding  of  supplies 
conti-acted  for  by  the  pipelines  is  an- 
other. An  October  7,  1975,  staff  memo- 
randum of  the  House  Subcommittee  on 
Energy  and  Power  noted  that  all  major 
producers  have  failed  to  comply  with 
their  obligations,  and  indicated  that  de- 
liberate withholding,  rather  than  un- 
avoidable production  shortages,  was  the 
cause  of  the  resulting  shortages. 

In  other  cases,  producers  have  failed 
to  initiate  drilling.  A  November  21.  1975 
report  of  the  House  Commerce  Commit- 
tee's Subcommittee  on  Oversight  and  In- 
vestigations foimd  that  Getty  and  Ten- 
neco  failed  to  initiate  timely  new  drilling 
in  a  high  producing  gas  field  at  Bastion 
Bay,  La.,  causing  serious  curtailments  Jn 
delivery. 
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The  same  subcommittee  found  that 
producers  have  allowed  deterioration  of 
their  phjsical  plants  and  have  been  slow 
in  making  repairs  in  apparent  violation 
of  the  Natural  Gas  Act  and  resulting  In 
severe  disruptions  in  delivery. 

An  PPC  staff  report  in  1974  revealed 
that  there  wore  producible  shut-in  wells 
on  168  off-shore  leases,  containing  4.7 
tHUion  cubic  feet  of  proved  resei*ves  and 
3.3  trDllon  cubic  feet  of  probable  re- 
serves. As  a  result,  the  PPC  is  currently 
investigating  a  number  of  large  reserves 
which  are  already  dedicated  to  inter- 
state commerce  but  are  not  being  pi-o- 
duced,  the  volume  of  which  increased  to 
over  8  trillion  cubic  feet  In  1974. 

At  Exxon's  and  Quintana's  Garden 
City,  La.,  field  the  Oversight  and  In- 
vestigations Subcommittee  found  that 
capital  that  could  have  been  allocated  to 
maintain  the  interstate  deli  vera  bility 
rates  was  shifted  to  fields  whose  produc- 
tion is  not  dedicated  to  the  interetate 
market.  Thus,  producers  could  maximize 
current  profits  by  slowing  current  inter- 
state production  with  the  resultant 
shortfall  on  contracts  imtil  interstate 
prices  might  rise. 

In  all  these  attempts  to  maximize 
profits  and  create  shortages  that  would 
precipitate  deregulation,  neitlier  pipe- 
line companies  nor  the  PPC  have  used 
their  authority  to  take  producers  to  court 
and  enforce  contracts. 

Indeed,  policies  employed  by  the  Fed- 
eral Government  often  result  in  the 
creation,  whether  deliberate  or  not,  of 
Incentives  for  low  production.  Federal 
offshore  leasing  policies  permit  lease- 
holders to  tie  up  leases  for  future  pro- 
duction rather  than  requiring  lease- 
holders to  drill  immediately  for  gas. 
Federal  tax  policies,  by  giving  greater 
tax  credit  for  royalties  paid  to  foreign 
nations  than  for  royalties  paid  to  Amer- 
ican owners  in  domesic  production,  pro- 
mote exploration  and  production  abroad 
rather  than  at  home. 

Finally,  tlie  unregulated  intrastate  gas 
market  encourages  sales  within  the  State 
rather  than  dedicating  gas  to  interstate 
commerce,  since  producers  can  get  up  to 
four  times  the  regulated  maximum  price 
ceiling  of  52  cents  per  thousand  cubic 
feet  of  interstate  gas.  A  Library  of  Con- 
gress study  released  by  Representative 
DiNGELL  on  November  21  calculates  that 
a  gas  producer  of  average  size  could 
profitably  withhold  presently  available 
productions  up  to  6  years  in  anticipation 
of  deregulation. 

In  view  of  such  strong  economic  in- 
centives in  favor  of  withholding  gas  and 
creating  minecessai-y  shortages,  it  comes 
as  no  surprise  that  New  England,  far 
from  the  soui'ce  of  natural  gas  and  at 
the  end  of  interstate  pipelines,  has  been 
deprived  of  badly  needed  supplies. 

The  solution,  therefore,  Is  not  to  de- 
regidate  but  to  get  rid  of  such  illogical 
disincentives  to  healthy  production  and 
to  provide,  instead,  incentives  that  would 
stimulate  interstate  sales  and  energetic 
exploration  and  production. 

In  addition,  conservation  step-s  must 
be  taken,  as  natural  gas,  like  all  nat- 
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ural  resouices,  exists  only  in  limited 
supply.  Only  within  the  last  2  years 
have  there  been  attempts  to  curb  un- 
restrained use,  and  waste  natural  gas 
for  electricity  generation. 

The  Federal  Government  and  the  Con- 
gress too  often  have  rushed  to  prevent 
imminent  energy  shortages,  only  to  leatn 
later  that  the  shortage  was  not  real. 
Given  the  evidence,  I  cannot  vote  to  end. 
perhaps  inevocably,  all  Federal  control 
over  so  major  a  source  of  energy,  and 
I  urge  my  colleagues  to  Join  me  in  pre- 
venting pa&sage  of  legislation  currently 
under  consideration  that  would  achieve 
just  that. 


February  J,  1976 


DOMINIC      J.      COMPARSI:      FORTY 
YEARS  OF  OUTSTANDING  SERVICE 


HON.  GLENN  M.  ANDERSON 

OF    CALITOHNIA 

IN   THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  week  over  175  residents  of 
San  Pedro  held  a  surprise  celebration  for 
a  man  who  has  long  been  a  very  special 
member  of  their  community.  He  is 
Dominic  J.  Comparsi,  and  the  occasion 
was  the  40tli  anniversary  of  his  sei-vice 
with  the  Bank  of  America. 

A  native  of  San  Pedro,  Dom  Comparsi 
is  manager  of  the  town's  Tenth  and 
Pacific  Avenue  branch  of  the  bank. 
His  tremendous  popularity  goes  far 
beyond  the  walls  of  his  bank,  however. 
Throughout  his  long  career,  Dominic  has 
contiibuted  selflessly  to  almost  every 
organization  in  San  Pedro  and  the 
Harbor  area.  The  San  Pedro  Boys  Club, 
the  Lions  Club,  March  of  Dimes,  YMCA, 
Chamber  of  Community  Development 
and  Commerce,  and  many  other  organi- 
zations have  benefitted  from  his  ener- 
getic participation  in  their  activities. 

Dominic  Comparsl's  personal  popular- 
ity with  those  around  him  is  best  shown 
by  mentioning  the  fact  that  the  party 
held  in  his  honor  was  organized  by  Com- 
parsl's fellow  employees. 

My  wife,  Lee,  and  I  both  Join  in  con- 
gratulating Dominic  and  his  lovely  wife 
Lou  on  this  very  special  occasion.  Mr. 
Comparsi  and  the  Bank  of  America 
should  be  vei-y  proud  of  their  40  years 
together. 

I  insert  the  following  article  from  the 
January  28  issue  of  San  Pedro  News-Pilot 
into  the  Record,  as  it  gives  a  good 
description  of  both  the  party,  and  of 
Etominic  Comparsl's  many  contributions 
to  the  community. 

Friends  Surprme  Mr.  C  on  40th 
(By  Bobbl  Ellis) 
More  than  176  San  Pedrans,  who  had  been 
keeping  a  mutvial  secret  for  more  than  a 
niouth-and-a-haU— got  to  break  their 
silence  Tuesday  night  lu  San  Pedro  at  a  sur- 
prise party  for  a  friend. 

The  object  of  their  attention — and  eailler 
ciosemouthednestj — was  San  Pedro  banker 
Dominic  J.  Comparsi. 

The  occasion  was  a  loug-planned  cele- 
bration honoring  Comparsl's  40th  year  with 
the  Bank  of  America. 


Whether  or  not  the  party  planners  and 
goers  were  successfiU  In  keeping  It  a  secret 
from  the  honor  quest  until  zero  hour  re- 
mains Comparsl's  secret. 

But  he  swears  he  was  surprised. 
Word-of-mouth  news  about  the  festivities 
had  been  spread  throughout  the  community 
for  weeks,  each  person   teUlng  the  next  to 
'keep  it  quiet  .  .  .  Ifs  a  surprise." 

To  keep  Comparsi  from  suspecting  loo 
much,  a  mini-celebration  was  conducted 
earlier  Tuesday  at  the  bank.  Tlie  potluck 
luncheon  was  complete  with  a  congramiatory 
sign  and  viSit*  from  old  friends  and  former 
business  associates,  most  of  whom  slioned  up 
again  later  in  the  day  at  Tonys  Stealc  House. 
the  site  oi  tlie  siu°prise  party. 

Both  events — luncheon  and  surprise 
party — were  organized  by  the  26  members  of 
Coniparsi's  B  of  A  crew. 

•Wo  Think  lie  might  have  begun  to  suspect 
sometiiing  was  up  "  a  staff  spokesman  said, 
referring  to  earlier  Tuesday  when  Comparsi 
mused  aloud  as  to  the  whereabouts  of  the  B 
of  As  anniversary  gift — a  watch,  which  he 
had  been  allowed  to  select  ahead  of  time. 

Tlie  watch,  a  diamond  Omega,  was  pre- 
sented Tuesday  during  the  CMnmunity  fes- 
tivities. 

Other  gilts  included  a  silver  dollar  money 
tree  fixnn  the  San  Pedro  B  of  A  staff. 

On  hand  were  B  of  A  regional  vice  presi- 
dents Myies  Ketchum  and  Norm  Jackson  and 
Harbor  Area  assistant  vice  president  in 
charge  of  the  26  regional  offices,  Ray  Linton. 
To  liu-e  the  honor  guest  to  the  restaurant, 
Mimi  Jarrin.  his  former  secretary,  and  her 
husband  had  been  recruited  to  extend  an 
'absolutely  unref usable"  invitation  to  Com- 
parsi and  his  wife,  Lou  (Lucille),  requesting 
that  the  two  couples  mark  the  banking  ani- 
versary  together  at  a  quiet  dinner. 

It  was  noted  that  the  "quiet  dinner"  invi- 
tation might  have  caused  further  suspicion 
on  Compai-sis  part,  "because  his  previous 
anniversaries  have  been  observed  after  bank- 
ing hours  at  parties  attended  by  large  num- 
bers of  guests — includmg  the  entire  bank 
crew,"  the  staffer  said. 

According  to  the  spokesman,  Comparsi 
wanted  to  turn  supposedly  quiet  dinner  for 
two  couples  into  an  affair  similar  to  those 
of  other  years.  He  extended  Invitations  all 
around — without  getting  any  takers. 

Everyone  at  the  bank  had  an  excuse,  the 
spokesman  said. 

"Some  said  they  were  dieting,  others  were 
enrolled  in  night  school,  some  had  Important 
meetings  to  attend.  .  .  . 

"I  dont  think  he  beUeved  any  of  us,"  she 
added. 

But  whether  he  knew — or  didn't  know— 
everything  went  as  planned,  fnan  the  brief 
congratulatory  speeches  to  the  moneybag- 
shaped  anniversary  cake. 

Sharing  the  commimlty's  tribute  to  the 
longtime  San  Pedro  resident  were  represen- 
tatives from  nearly  every  organization  Ixi 
town,  most  of  which— at  one  time  or  an- 
other—have benefitted  from  Comparsi 's  vol- 
xuiteer  help. 

A  past  president  of  both  the  San  Pedro 
Boys*  Club  board  of  directors  and  the  LIous 
Club,  the  banker  is  a  former  March  of  Dimes 
chairman;  former  president  of  the  Western 
Boys  Baseball  A.ssoclatlon.  and  past  president 
and  a  director  of  the  San  Pedro  Chamber  of 
Community  Development  and  Commerce. 

In  addition.  Comparsi  has  long  lieen  ac- 
tive in  the  YMCA,  Boy  Scouts,  Red  Cross. 
American  Legion  and  Knights  of  Columbus. 

In  1970,  he  was  chosen  Klwanis  Club  "Man 
of  the  Year." 

Married  for  38  years.  Comparsi  and  his 
wife  have  two  grown  children,  Carol  Ami. 
a  speecli  therapist  for  the  Anaheim  School 
District,  and  Vlnce.  who  resides  In  San  Pedro 
with  his  wife,  Kathleen,  and  son,  Vlnce,  Jr. 


February  3,  1976 

NATIONAL     HOUSING     PROGRAMS: 
THE  REAL  PROBLEM  IS  POVERTY 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  since 
1949,  the  Federal  Government  has  spent 
billions  of  dollars  on  housing  programs — 
w  ith  distinctly  mixed  results. 

In  a  thotightful  and  cogent  analysis, 
which  appeared  in  the  January  24,  1976 
i.ssue  of  The  Nation,  my  distinguished 
colleague  from  Michigan  (Mr.  John 
CoNYERs,  Jr.) ,  discusses  some  of  the  fail- 
ures of  Federal  housing  progi-ams.  WhUe 
I  may  not  agree  with  all  the  points  that 
Congressman  Conyers  makes  in  this 
article,  and  while  neither  he  nor  I  would 
suggest  that  past  failures  justify  the 
Federal  Government's  present  neglect  of 
urban  housing,  I  believe  that  his  views 
merit  serious  consideration.  I  commend 
the  article  to  the  attention  of  all  my  col- 
leagues : 

Thb  B.EM.  Problem  Is  Povertv 
(By  Representative  John  Conyers,  Jr.) 
Washington. — When  Congress  passed  the 
National  Housing  Act  in  1949,  it  announced 
that  e%'ery  American  had  the  "right  to  a  de- 
cent house  in  a  suitable  living  environment." 
Administrations  have  come  and  gone  since 
then,  dozens  of  programs  have  been  designed 
and  billions  of  dollars  spent.  Yet  here  we 
are,  more  than  a  quarter  of  a  century  later, 
no  closer  to  fulfilling  this  goal  than  we'  were 
then.  If  anything,  the  situation  is  worse,  at 
least  for  the  poor  and  near  poor  who  live  In 
crumbling  inner  cities,  the  victims  of  the 
government's  policy  of  "benign  neglect"  (the 
one  recommended  by  former  Presidential 
n.';sistant  Daniel  Moynlhan)  for  decades. 

What  went  wrong?  Some  say  the  problem 
Is  that  we  have  yet  to  hit  upon  the  right 
mix  of  programs  to  make  the  dream  a  reality. 
Others  cynically  suggest  that  the  programs 
were  never  meant  to  work.  Still  more  blame 
corruption,  bad  administration,  a  slovenly 
bureaucracy — and  so  It  goes,  endlessly.  The 
one  explanation  for  the  glaring  faUure  of  all 
the  programs  which  has  perpetually  eluded 
policy  makers  is  that  when  they  try"  to  solve 
the  nation's  bousing  ills  In  Isolation,  with- 
out attacking  all  the  other  problems  that 
stem  from  social  Inequality,  such  attempts 
are  doomed  from  the  start.  Nothing  short  of 
a  full -employment  program,  one  assuring 
each  worker  the  right  to  a  Job  at  livable 
wages,  will  solve  the  riddle  of  housing. 

What  evidence  do  we  have  for  this?  The 
history  of  the  last  few  decades  tells  a  great 
deal  about  which  Americans  do,  Indeed,  have 
the  "right"  to  that  decent  house  in  that 
"suitable  living  environment."  The  story  be- 
gins in  the  1930s,  when  social  unrest  was 
rising,  when  unemployment  and  lack  of  de- 
mand struck  at  the  heart  of  the  American 
economy.  One  arm  of  the  stratagem  that  be- 
come known  as  the  New  Deal  was  to  rescue 
the  housUig  Industry,  to  stabilize  mortgage 
finance  and  to  induce  as  many  Americans  as 
possible  to  become  debt-encumbered  home 
owners.  People  must  have  a  stake  in  the 
system  and  homes  bought  over  a  major  span 
of  their  lives  give  them  that  stake.  That  was 
tlxe  message  of  Hoover's  Commission  on 
Honieownershlp  as  early  as  1931. 

The  idea  was  launched  with  a  vengeance 
ia  the  package  of  reforms  that  .set  up  tlie 
Federal  Housing  Administration  (PHA). 
These  programs  worked,  but  only  for  middle- 
income  groups.  Since  the  PHA  was  designed 
to  hisure  mortgages,  it  was  careful  to  screen 
out  the  many  who  desperately  needed  hous- 
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Ing  but  were  decidedly  bad  risks.  Thus,  the 
FHA  scheme  lay  behind  that  dynamic  which 
built  the  American  suburbs.  Without  it,  the 
Douglas  Commission  of  1968  concluded,  the 
incredibly  rapid  suburbanization  of  America 
could  not  have  occurred. 

The  administrative  reforms  of  the  1930s 
were  not  the  only  gifts  handed  the  middie- 
and  upper-income  groups.  Tliere  were  also 
the  fiscal  tools  embodied  in  the  tax  laws, 
which  exist  even  now.  First,  home  buyers 
were  allowed  to  write  mortgage  Interest  off 
of  income  tax,  a  device  which  by  1972  was 
yielding  an  effective  subsidy  of  $6.2  billion  a 
year.  Second,  there  was  the  comfortable  cap- 
ital-gains arrangement  lor  home  owners, 
which  edds  another  $3  billion  a  year  in  sub- 
sidies to  this  group  (those  selling  their 
homes  don't  have  to  pay  tax  on  the  profit 
from  the  sale  so  long  as  they  buy  houses  of 
at  least  the  same  value,  and  owners  aged  65 
or  older  are  forgiven  tlie  first  $10,000  of 
profit).  Thus,  according  to  the  script,  the 
middle  classes  became  responsible  debt- 
enciimbsred  home  owners  and  rewarded  the 
system  by  their  conservatism. 

The  financial  institutions,  too.  reaped  tre- 
mendous advantages.  The  banks  were  clearly 
hurting,  because  widespread  foreclosiu-es 
during  the  depression  had  left  them  without 
clients  and  made  them  the  unwilling  own- 
ers of  thousands  of  homes.  With  the  FHA 
ready  to  insure  new  mortgages,  the  banks 
were  back  In  busine.ss — and  without  a  risk : 
if  home  buyers  couldn't  make  monthly  pay- 
ments, FHA  would  pick  up  the  tab.  And  with 
spectacular  generosity,  the  government  also 
agreed  to  cover  most  of  the  costs  the  banks 
incurred  when  selling  off  the  stock  of  homes 
they  had  acquired. 

And  what  of  poor  and  low-income  fami- 
lies? Before  the  reforms  of  the  late  1960's, 
their  "rights"  to  decent  housing  were  lim- 
ited to  another  route,  one  called  "filtering." 
The  concept  is  simple.  tJpper-  and  middle- 
Income  families,  spurred  to  seek  new  hous- 
ing (by  tax  subsidies  and  the  advantages  of 
suburban  living),  left  behind  their  old 
homes.  Since  these  were  of  better  quality 
than  the  ones  occupied  by  the  poor,  they 
would,  as  they  passed  down  the  income 
chain,  ultimately  Improve  the  housing  lot  of 
groups  at  tlie  end  of  the  line.  Filtering  has 
indeed  occurred.  It  accounts  for  the  favor- 
able statistics  the  government  broadcasts — 
for  example,  that  the  ntimber  of  famlllee 
living  in  houses  without  plumbing  was  dra- 
matically reduced  between  1950  and  1970. 
But  what  the  statistics  conceal  is  that  the 
poor  and  near  poor  are  living  in  dilapidated 
housing  in  which  the  plumbing  doesn't  work 
in  1976. 

It  is  hardly  surprising.  Housing  that  is 
not  maintained  properly  deteriorates  quick- 
ly. And  since  low-income  families  have 
scarcely  enough  money  to  cover  normal  re- 
pairs, little,  if  any,  is  left  for  the  major  out- 
lays of  new  heating  systems  and  the  like. 
Thus,  the  older  but  "decent "  housing  be- 
queathed them  quickly  decayed.  Also, 
where  the  housing  becomes  part  of  the 
rental  stock,  landlords  concerned  with  profit 
rates  tend  to  maintain  them  at  the  lowest 
level  po-sslble. 

Some  progranxs  were  designed  specifically 
for  the  poor,  but  they  were  miserably  uiad- 
equate.  The  most  visible  of  these  was  public 
housing  which  was  begun  in  1937  and  re- 
ceived some  interest  In  the  war  years  for 
strategic  reasons.  But  It  returned  to  its  es- 
sentially repressive  form  after  1945.  Stringent 
income  limits,  strict  controls  on  quality  and 
location  (nowhere  near  the  burgeoning  job 
market  in  the  suburbs)  turned  public  hous- 
ing into  housing  of  the  last  resort  for  most 
of  the  poor.  That  there  are  long  waiting  lists 
for  entry  only  testifies  to  the  terrible  condi- 
tions elsewhere  and  to  the  fact  that  urban 
renewal  tosses  the  poor  out  on  the  streets. 

Then  came  the  18608.  the  riots  and  the 
revolt   of   the   poor;    American    society    was 
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again  threatened.  Forced  to  act.  Congress 
reached  back  Into  the  past,  turned  up  and 
dusted  off  tlie  same  schemes  of  the  1930s.  If 
the  middle-Income  groups  had  become  docile 
home  owners,  why  not  extend  the  benefits  to 
the  poor?  Congress  realized  that  subsidies 
were  needed  to  do  this  and  by  1971  was 
pumping  about  $2.5  billion  a  year  into  hous- 
ing in  the  form  of  direct  aid  (five  times  tlie 
level  of  1969 ) . 

Where  did  the  billions  go?  A  large  chunk 
went  into  the  Department  of  Housing  and 
Uiban  Developments  "235  "  home  ownership 
program  which  helped  some  families  buy 
houses  with  very  little  cash.  Under  this  pro- 
gram, the  governmeni  paid  the  closing  costs 
and  gave  subsidies  to  reduce  the  mortgage 
interest  rate,  sometimes  bringing  it  to  as 
low  as  1  per  cent. 

It  is  this  program  that  HUD  Secretary 
Carla  Hills  recently  announced  plans  to  re- 
vitalize, though  in  a  form  distinctly  less  gen- 
erous than  before.  Now,  Interest  rates  will  be 
subsidized  only  down  to  5  per  cent,  and  buy- 
ers must  pay  all  other  costs.  And  with  amaz- 
ing candor,  Secretary  Hills  has  observed  that 
the  main  goal  of  the  program  Is  to  stimu- 
late the  construction  industry;  improving  the 
housing  of  the  millions  who  now  live  in 
squalor  would  be  secondary.  Once  again, 
housing  policy  will  be  used  to  rescue  the  ail- 
ing economy. 

Who  benefited  from  the  first  235  program 
and  who  is  likely  to  benefit  from  the  next? 
Some  low-  and  moderate-income  families  did 
find  homes.  But  both  buyers  and  benefactors 
(the  government)  got  precious  little  for  their 
dollars,  since  a  disproportionately  small 
amount  of  housing  was  ever  produced  for  the 
vast  simis  paid.  The  real  estate  industry,  on 
the  other  hand,  with  both  new  and  existing 
housing  had  a  bonani^a.  Basically,  it  worked 
like  this.  Speculators  bought  old  homes 
cheaply,  did  just  enough  cosmetic  repairs  to 
make  them  presentable  and  sold  them  for 
as  much  as  double  the  original  price.  Thp 
proud  new  home  owners  soon  faced  the  real- 
ity of  their  bad  buys — major  structural  re- 
pairs. Many,  who  couldn't  afford  both  the 
monthly  payments  and  the  cost  of  reptdrs, 
were  forced  to  move.  In  Detroit,  the  default 
rate  reached  30  per  cent  in  some  areas. 

FHA  program  administrators  and  inspec- 
tors, too,  had  their  own  bonanzas.  As  sub- 
sequent scandals  revealed,  a  steady  stream  of 
graft  funneled  into  their  pockets  in  return 
for  grossly  Inflated  appraisals  and  for  ap- 
provals of  obviously  deficient  repairs  (the 
housing  act  required  that  PHA  appraise  the 
value  of  a  home  before  it  could  insure  a 
mortgage) .  Developers  of  new  suburban  hous- 
ing staged  their  own  extravaganzas.  Quick 
to  see  that  HUD  subsidies  guaranteed  a  ready 
market  of  buyers,  housing  developments 
tailored  specifically  for  those  covered  by  the 
program  mushroomed  around  the  country. 
But  again  many  buyers  found  more  burden 
tlian  joy  in  home  ownership  because  con- 
struction vras  often  shoddy.  Thus,  they  too 
were  soon  plagued  with  the  problems  of 
costly  repairs. 

Besides  the  basic  loopholes  which  left  the 
program  open  to  abuse  and  corruption,  the 
goi'ernment  never  recognized  that  for  low- 
income  groups  home  ownership  is  not  eco- 
nomically sound.  Saddled  with  low-quality 
housing,  they  have  but  one  choice  when  the 
roof  falls  in — to  give  up  their  homes.  If  the 
family  income  Is  too  low  to  cover  the  initial 
cost  of  the  house  without  government  help, 
then  a  one-time  subsidy  to  cover  the  down 
payment  or  some  of  the  mortgage  does  noth- 
ing in  the  long  run.  Similarly,  slngle-.shot 
subsidies  to  the  poor  to  cover  the  cost  of 
rehabilitating  their  old  homes  or  for  some 
expensive  repair  are  only  stopgaps.  Next  year, 
something  else  needs  to  be  fixed  and  the 
poor,  who  cannot  afford  such  outlays,  are 
forced  to  let  their  homes  deteriorate. 

Some  of  the  billions  were  also  earmarked 
to  liouse  the  most  indigent.  The  vehicle  was 
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HUD's  236  program,  wJilch  subsidized  rents 
While  it  is  true  that  this  plan  allowed  some 
alBo  a  boon  to  landlords,  since  It  Insured 
that  rents  would  always  be  paid.  And,  as 
families  to  move  Into  better  housing.  It  was 
with  the  public-housing  programs,  the 
umount  approved  by  Congress  was  mlniscule 
v.hen  compared  to  tlie  sums  needed. 

By  1972,  the  inner  cities  had  grown  quiet, 
Nixon  was  in  the  White  House  and  it  was 
generally  agreed  that  the  housing  programs, 
having  cost  billions,  had  produced  little.  A 
moratorium  was  declared  on  all  subsidy  pro- 
grams. But  at  present,  with  discontent  grow- 
ing, unemployment  high  and  the  ..conomy 
refusing  thus  far  to  respond  to  manipula- 
tion, the  government  is  returning  to  its  s'lr- 
est   safety   valve — housing   construction.    It 
.■*«ms  liitely  that  there  will  be  a  restoration 
of  the  2S5  program.  Besides  diffusing  the  dis- 
contejit,    the   program   will   help   developers 
unload  much  of  the  housing  built  in   1972 
which  lies  empty  because  InHation  and  un- 
employment have  cut  deeply  into  potential 
home  owners'  pockets.  Again,  '^ith  a  ready 
market  of  buyers    (a.s.sured  by  HUD  subsi- 
dies), demand  can  ije  stimulated   and   the 
developers  can  gear  up  for  new  construction. 
For  the  poor,  the  governrneut's  latest  an- 
swer is  the  "Section  8"  housing  scheme,  de- 
signed to  help  "lower-Income  famlli'is  secure 
decent,  safe  and  sanitary  housing.  •  Even  on 
paper,  this  plan  scores  low,  since  built-in 
loopholes  insure  that  it  will  be  inadequate, 
ineffective,  regressive  and  open  to  wide  abtise. 
Most   Important,   the   financial    institutions 
are  simply  refusing  to  lend  capitil  tc  de- 
velopers who  might  build  for  this  market- 
either  for  constructing  new  tmlts  or  rehabili- 
tating old  housing — insisting  the  program  is 
too  risky.  The  result  is  predictable;    in   the 
Baltimore  area,  for  example,  not  one  major 
developer  is  building  for  Section  8. 

In  fact,  the  thinking  behind  thLs  program 
is  grossly  misguided  because  supplying  hou.s- 
jug  through  the  private  sector  costs  the  gov- 
ernment almost  twice  as  much  ;<.i  does  con- 
ventional pubUc  housing.  Private  developers 
must  borrow  at  ciirrent  izitereat  rates,  while 
city  housing  authorities  can  obtain  construc- 
tion funds  with  low-inteicst  bonds  at  Lull 
the  price.  Also,  developers  must  pay  lull 
property  taxes,  wliere  houi.ing  autiaovilles 
make  payments  to  the  city  in  lieu  ol  taxes 
rt  about  40  per  cent  of  the  t.ax  rate.  Titus 
the  government,  when  it  chooses  the  prntte- 
market  route,  pays  vastly  more  and  pets 
inestimably  less.  Section  8  is  a  puljlic  rela- 
tions scheme,  the  administration's  show- 
piece of  its  concern  for  the  poor.  Even  c 
HUD  official  was  forced  to  admit  that  the 
budget  and  target— up  to  $660  million  for 
400,000  units — were  merely  a  'di-*^  in  the 
bucket." 

Current  legislailoa  bcijig  proposed  in  Con- 
gress contmues  to  attack  the  problem  piece- 
meal and  otl'ers  aspirins  where  surgery  i.s 
needed.  Each  bill  has  some  merit  and  will 
undoubtedly  help  some  part  of  the  popula- 
tion, but  the  net  effect  on  the  decaying  habi- 
tations which  blight  the  American  landscape 
and  the  lives  of  tiiose  who  Inhabit  them  wiU 
be  nil.  In  the  Hotise,  one  bill  calls  for  safe- 
guards for  renters  who  Uve  in  buildlJigs  be- 
ing converted  to  condominiums;  another 
seeks  disclofiiue  by  financial  institutions  of 
their  mortgage  lending  practices,  to  imcover 
red-lhilng  (when  banks  refuse  mortgages  for 
homes  in  changing  or  blighted  area.s).  A 
third  would  subsidize  rent  for  SSI  recipients 
who  pay  more  than  a  third  of  their  income 
lor  housing.  Others  press  for  deferred  mort- 
gage payments  for  home  owners  (currently 
buying  tmder  rHA  or  V.A.  insurance 
schemes)  who  have  been  lilt  by  layoffs  and 
can't  meet  the  monthly  tab,  or  for  loans  for 
low-  and  moderate-income  families  to  reha- 
bilitate their  homes. 

The  only  bill  that  begins  to  attack  the 
problem  calls  for  construction  of  3  million 
units  over  the   next  three  years,  but  even 
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that  is  hopelessly  inadequate  since  seven 
times  the  number  Is  needed.  Also,  the  bill 
states  that  2  million  of  the  units  should  be 
provided  through  the  private  sector.  Despite 
ita  obvious  lacks.  It  is  probable  that  the  bill 
wUl  never  be  reported  out  of  subcommittee, 
and  never  reach  the  floor  of  the  House,  let 
alone  pass.  Housing  and  the  poor  are  low 
priorities  for  most  legislators. 

In  the  Senate,  two  bills  scheduled  for  hear- 
ings have  even  more  limited  goals;  one  calls 
for  flood  insurance,  the  other  seeks  govern- 
ment aid  to  home  owners  who  insulate  their 
houses  to  save  energy.  Ajid  though  Congress 
passed  the  Emergency  Housing  Act  of  1975, 
which  was  designed  to  assist  home  owners 
faced  with  foreclo.sures,  to  subsidise  mort- 
gages for  middle-Income  groups  thro\igh  the 
Government  National  Mortgajre  Association 
and  to  provide  funds  for  rehabilitation,  the 
President  and  Secretary  Hills  ere  sitting  on 
the  moneys,  insisting  such  schemes  are  waste- 
ful or  unnecessary. 

Such  a  review  of  the  count'y's  pa.<rt  and 
present  gestures  toward  housing  makes  It 
clear  that  any  real  commitment  to  change 
the  abysmal  conditions  is  virtually  nonex- 
istent. By  contrast,  the  British  Oovemment. 
after  World  War  I,  decided  that  the  private 
market  simply  couldn't  provide  adequate 
housing  for  the  lowest  income  groups.  Thus. 
It  began  a  wide-scale  public -housing  pro- 
gram and  currently  owns  about  30  per  cent 
of  the  country's  housing  stock.  In  the  United 
States,  by  contrast,  the  government  has  about 
2  per  cent  of  the  stock.  Tax  Incentives  are 
contintially  offered  to  investors  who  will 
build  for  the  low-  and  moderate-income 
groups,  btit  such  schemes  usually  benefit 
builders,  not  buyers,  and  also  contribute  di- 
rectly to  urban  decay.  Buyers  of  this  housing 
often  leave  fair-quality  homes  behind,  but 
the  poor  can't  afford  them  and  landlords 
can't  rent  them  profitably,  niey  are  boarded 
tip.  while  more  people  are  crowded  into  few- 
er units.  Tlie  vacant  dwellings  are  quickly 
tandallzed,  deteriorate  aiid  add  to  tlie  cities' 
blight;  the  overcrowded  homes  crumble  un- 
der the  weight  of  nimibeis  Dt-'.er  intended 
to  inhabit  tliem. 

Some  in  government  insist  we  need  more 
IniagUiaClve  programs  or  innovative  concepts 
for  housijig  the  poor.  But  with  the  best  in- 
tenUons — which  the  government  has  never 
expressed— simply  deslgmng  new  programs 
will  merely  shift  tlie  problem  elsewhere.  FHjr 
only  a  system  that  can  offer  full  employment 
at  equitable  wages  can  give  '-he  poor  and 
low-income  groups  the  abUlty  to  change  the 
conditions,  not  only  of  their  housing  but  of 
their  lives.  And  until  we  can  t'uarant.ee  that. 
v.'e  can  expect  a  replay  of  the  last  four 
decades:  new  programs,  new  bUIiu  >s  sihI  now 
blight. 
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PRESIDENT  KAUNDA-S  STATEMENT 
ON  ANGOLA 


HON.  JONATHAN  B.  B!NG)IAM 

or    NFW    VORK 

IN  THE  HOUSE  OF  REPRtSENTATJVtS 

Tuesday,  Febrmmj  3.  1976 

Mr.  BINGHAM.  Mr.  Speaker,  ojie  of 
the  outstanding  leaders  of  Africa  is  Dr. 
Kenneth  Kaunda,  President  of  Zambia. 

While  bitterly  oppo"?ed  to  tlie  inter- 
vention of  South  Africa  in  Angola,  he 
has  also  registered  strong  opposition  to 
tlie  intervention  of  the  Sotiet  Union  in 
tiiat  war-toni  land. 

I  have  recently  obtained  the  complete 
text  of  President  Kaunda  s  addreas  at 
the  OAU  summit  meeting  on  January  12. 
I  commend  this  eloquent  and  important 
speech  t«  my  colleagues  hn6  other 
ie.icIcr.-5  of  the  RccoKi): 


Skkfch  nr  His  Excfujency  Dr.  Kenmbth  D 
Kacnda.  Prksubnt  or  thk  Rxpubuc  of 
Zambia  to  the  Fust  EzntAORoorART  Ses- 

SKJM   OF   THE   ASSUULT    OF  HXADS   Of  SXATr 
AND    OOVERMTKEKTB    OF    THE    ChUMNIZATIO.N 

OF  African  Untrr  at  Aoois  Ababa,  Jakv- 
ARV   12,   1976 

Mr.  Chairman,  .-.ince  the  birth  of  the  OAU. 
this  is  the  most  serious  and  tragic  crisis  the 
Continent  has  ever  faced.  Angola  is  serious 
and  tragic  to  the  people  of  that  country;  it  is 
tragic  in  its  implications  for  the  unity  and 
.security  of  Africa.  Angola  is  an  emotional  is- 
sue. 1 1  could  divide  Africa  without  ending  the 
war.  It  is  an  emotional  issue  because  people 
as  I  am  .speaking  now  are  dying.  Men.  women 
»ud  children,  the  sick  and  the  poor  are  being 
mowed  down  like  animals  by  weapons  from 
countries  wnose  owu  iiatiouaJs  are  enjoying 
peace  and  progress  in  their  own  countries. 

Angolans  suffered  from  colonialism  for 
centuries  and  fought  a  war  at  liberation  in 
the  last  14  years  from  Portuguese  colonial 
and  fascist  rule  and  for  full  n*tirt«Ai  inde- 
pendence. Today,  they  Uve  In  the  shadow  of 
a^ath  day  in,  day  out.  Today  In  vast  areas  of 
Uidependent  and  sovereign  Angola,  dying  is 
more  stue  than  living.  Men  and  women,  old 
and  yotmg  live  only  one  step  ahead  of  the 
disaster  that  dogs  them  at  every  txnming. 
Africa  has  failed  them.  Angolans  are  dying 
now  while  we  are  diacuMlng  kleology.  The 
people  of  Angola  are  suflerlng.  refugees  with- 
out homes.  I  Uve  near  Angola  and  I  can  hear 
the  voices  of  poor  children  crying  in  pain  and 
de.-jparatlon.  Yet  here  we  arc  debating  Ide- 
ology In  the  comforts  of  distance.  Events  in 
Angola  are  saddening.  Events  in  Angola  are 
ft  challenge  to  Africa.  The  clvU  war  In  Angola 
iinisl  be  brought  to  an  Immediate  end.  We  in 
tills  Organisation  cannot  on  any  grounds 
whatsoever  let  or  encourage  Angolans  to  kill 
one  another  or  be  killed.  If  the  OAU  has  an 
obligation  to  an  independent  Angola,  it  is  to 
stop  the  war.  It  is  war,  no  matter  how  much 
we  try  to  hiterpret  It.  It  is  being  fought  witli 
tanks,  armotired  cars  and  even  from  the  air 
Worse  still,  It  is  already  internatiouallsed. 
We  must  reject  the  erroneous  and  dangerous 
a.<sumptlon  that  a  truly  independent  Angola 
will  only  be  achieved  through  intensification 
of  the  civil  war. 

Therefore,  this  Summit  must,  very  care- 
fully and  cooly,  examine  every  a.spect  of  the 
Angolan  tragedy.  We  must  look  at  the 
fundamental  causes  and  not  merely  at  the 
effects  of  the  civil  war.  We  should  not  In- 
dulge in  endless  recriminations.  We  must 
not  sink  so  low  as  to  trade  Insults  amongst 
oiu-selves.  I  am  saddened  and  very  deeply 
hurt  that  even  young  comrades  In  this  Hall 
whose  Heads  at  State  could  not  even  leave 
their  countries,  who  could  not  even  send 
their  Foreign  Ministers  could  hurl  instilts  at 
us.  young  Comrades  who  know  nothing 
about  the  real  stniggle  In  Southern  Africa 
from  the  safe  distance  of  their  countries 
Zambians  have  died  for  the  cause  of  libera- 
tion. We  take  the  problem  of  Southern 
Africa  vcrj-  seriously  and  cannot  accept 
insults. 

This  Summit  should  clearly  addres.^:  itself 
to  the  basic  problem  In  Angola  and  then 
suggest  ways  and  means  which  will  achieve 
two  fundamental  alms  namely:  first  the 
ending  of  the  conflict  in  Angola  In  the  Inter- 
ests of  Angolans  as  a  whole  and  second  the 
strengthening  of  unity  In  the  OAU  which 
the  Angolan  tragedy  so  clearly  threatens.  In 
our  view  this  meeting  should  start  by  ex- 
amining the  objective  reality  of  the  situa- 
tion by  looking  at  the  whole  Issue  from  at 
least  three  angles: 

(a)  The  history  of  the  Angolan  struggle 
Hud  OAU  attitude  to  it; 

( b  I  What  the  current  situation  Is  In  An- 
gola and  what  Angolans  and  we  Africans 
gathered  here  want; 

(r>    What      Africa's      collective      position 
sliould  be  in  order  to  resolve  tl.e  problem 
wdhin  the  OAU  contest. 
The  OAU  recognised  the  tjiree  nationalist 
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movements  In  AngoU.  Until  early.  1975,  this 
Organization  reoognieed  the  Popular  Move- 
ment for  the  Liberation  of  Angola  (MHLA) 
and  the  Front  for  the  Liberation  of  Angola 
(FNLA).  SubsfquenUy.  this  recognition  was 
extended  to  the  National  Union  for  the  Total 
Independence  of  Angola  (UNITA).  No  one 
can  dispute  that  the  OAU  regarded  each 
movement  as  a  legitimate  and  atithentlo 
representative  of  the  Angolan  people  and  ex- 
pression of  their  aspirations.  The  OAU  did 
not  meet  before  the  Independence  of  Angola 
to  withdraw  recognition  from  anv  of  the 
movements.  Until  the  11th  November,  1976 
all  oiu-  actions  clearly  show  that  the  OAU 
was  working  toward  achieving  unity  among 
the  three  groups.  Zambia  was  among  the 
countries  charg^  by  this  Organization  to 
unify  the  Angolan  Liberation  Movements. 
Tlie  others  were  Congo,  Tanzania  and  Zaire. 
In  accordance  with  otu-  mandate  we  kept  the 
OAU  Informed. 

We  as  an  Organisation  have  done  nothing 
to  Indicate  that  we  have  changed  our  collec- 
tive attitude  and  actions  in  this  regard.  Xu 
June  last  year,  the  Summit  In  Kampala 
called  for  reconciliation  and  unity  amongst 
the  three  movements.  MPLA,  FNLA  and 
UNITA  were  together  and  on  the  basis  of 
equality  in  Mombasa,  Alvor.  and  Nakuru. 
Pictorial  history  will  show  them  embracing 
and  smiling  in  acknowledgement  of  their 
common  brotherhood  and  basic  aims.  No  one 
claimed  exclusive  right  to  represent  the  peo- 
ple of  Angola.  Africa  prayed  for  their  unity. 
We  In  Zambia  worked  and  continue  to  work 
for  their  unity. 

There  should  be  no  misunderstanding 
about  Zambia's  position  regarding  our  rela- 
tions with  the  MPLA.  Otu-  relations  date  back 
to  the  time  shortly  after  our  Independence 
when  they  opened  their  eastern  zone  In  their 
fight  for  the  liberation  of  Angola.  The  MPLA 
established  Its  base  in  Zambia.  The  base  Is 
stiU  there  today.  It  Is  from  this  base  that  the 
MPLA  intensified  its  heroic  war  of  liberation 
against  the  fascist  Portuguese  forces.  Zam- 
bia has  always  been,  as  the  MPI.A  themselves 
referred  to  us.  a  logistical  bridgehead  lor 
their  armed  struggle  against  the  Portuguese 
fascists.  The  MPLA  asked  for  material  assist- 
ance and  we  gave  It  to  them  generously.  Con- 
sidering our  obligations  to  the  liberation 
movements  of  Zimbabwe,  Namibia  and  Mo- 
zambique then,  this  Is  a  great  sacrifice  for 
the  5  million  people  of  Zambia.  Few  coun- 
tries have  made  similar  sacrifices.  It  Is  a  fact 
that  MPLA  fought  heroically  and  made  great 
sacrifices.  We  had  experience  of  their  heroUm 
because  Zambia,  as  Is  well  known,  acted  as 
their  rear-guard.  Without  that  rear-guard 
support  from  Zambia,  the  strtiggle  could  have 
been  more  difficult.  We  made  these  sacrifices 
for  the  cause  of  MPLA,  namely,  the  inde- 
pendence of  the  Angolan  people. 

In  referring  to  our  fraternal  assistance  to 
the  MPLA,  I  want  to  stress  the  fact  that 
preference  for  one  movement  does  not  and 
should  not  necessarily  preclude  other  move- 
ments from  the  gigantic  task  of  national  re- 
construction. 

This  cardinal  principle  Is  even  more  rele- 
vant to  the  current  situation  In  Angola.  As 
I  have  stated  above,  the  OAU  has  not  with- 
drawn recognition  from  any  of  the  three 
Political  Parties  in  Angola  formally  or  other- 
wise. MPLA,  FNLA  and  UNITA  remain  in 
the  territory  of  Angola  as  political  and  mili- 
tary facts.  As  of  now  the  following  is  the 
situation  In  Angola: 

(a)  Angola  Is  a  multl  Party  State  with 
three  Political  Parties  struggling  for  power. 
None  has  an  exclusive  right  to  represent  the 
people  of  Angola  as  a  whole; 

(b)  The  two  super-powers  and  other  coun- 
tries have  Intervened  on  the  side  of  one  or 
the  other  ol  the  claimant  governments; 

(c)  South  Africa,  that  racist  and  major 
problem  tat  Africa,  has  taken  sides  and  is 
fighting  against  one  of  the  Parties; 

(d)  Two  contending  Governments  have 
l>een  declared  by  the  three  movements  and 


some  African  governments  have  recognised 
tlie  Luanda  based  Oovemment  while  others 
are  calling  for  the  formation  of  a  Oovem- 
ment of  National  Unity. 

We  cannot  pretend  that  the  three  Political 
Parties  do  not  exist  in  Angola.  This  would  be 
a  futile  exercise  In  self-deception.  The  fact 
that  each  one  Is  Idealogically  tmacceptable 
to  one  or  the  other  of  member  states  of  the 
OAU  does  not  render  Its  existence  null  and 
void.  The  fact  that  all  of  them  are  being 
supported  by  covmtrles  or  forces  against 
which  some  member  states  object  to  does  not 
erase  the  fact  of  a  Party. 

Another  factor  is  one  of  foreign  interven- 
tion. Here,  I  would  like  to  state  first  and 
foremost  that  everyone  in  this  Hall  condemns 
South  African  Intervention  in  Angola.  We 
have  repeatedly  condemned  South  Africa  and 
do  condemn  them  now.  We  call  for  the  with- 
drawal of  all  South  African  trtwps  from  An- 
gola. We  in  Zambia  need  no  lecturing  from 
anyone  about  apariheld  and  colonialism.  We 
have  fotight  South  Africa  apartheid  for  many 
years.  Our  people  have  been  killed  or  maimed 
and  property  destroyed  in  support  of  the  lib- 
eration .struggle.  We  know  that  pious 
speeches  do  not  bring  liberation.  Only  action 
does.  I  know  some  of  us  will  forget  about 
the  struggle  soon  after  take-oS  from  Addis 
Ababa,  while  for  Zambia,  tliis  is  only  part 
of  the  daily  programme. 

There  Is  an  equally  dangerotis  dimension 
contributing  to  the  Angolan  tragedy.  This  Is 
the  Intervention  of  super-powers  and  their 
allies.  In  the  history  of  Independent  Africa, 
this  Is  the  first  time  that  thousands  of  non 
African  regular  troops  and  heavy  sophisti- 
cated military  equipment  have  been  brought 
in  to  insttUl  one  Political  Party  Into  Power 
and  In  service  of  their  hegemonic  Interests. 
This  is  a  most  dangerous  phenomenon  which 
constitutes  a  grave  tlireat  to  the  entire 
continent  and  the  tinity  of  Africa. 

The  involvement  and  rivalry  of  super- 
powers In  Angola  must  not  be  ccmdoned  by 
the  OAU.  Whilst  these  superpowers  are 
trumpeting  the  end  of  the  cold  war  era,  In 
their  bilateral  relations,  they  are  at  the  same 
time  sowing  seeds  of  discord  In  Africa.  An- 
gola Is  now  a  theatre  for  their  hegemonic 
rivalry. 

It  is  dangerous  for  Africa  to  side  with  one 
superpower  for  that  Is  an  automatic  invita- 
tion to  the  other  to  get  involved.  The  world 
is  cruel.  Time  has  come  for  us  to  reaffirm  the 
basic  principles  of  Pan-Africanism. 

1.  No  Intervention  by  foreign  powers  in 
African  Affairs. 

2.  No  interference  in  the  internal  affairs 
of  other  independent  States. 

All  foreign  intervention  must  cease  and 
all  foreign  troops  and  equipment  must  be 
withdrawn  from  Angola.  Africa  must  never 
be  the  Instrument  for  furthering  the  objec- 
tives of  any  superpowers. 

Africa  must  understand  that  Imperialism  is 
imperialism.  It  knows  neither  race  nor  colour 
nor  ideology.  All  nations  which  seek  to  Im- 
pose their  will  on  others  are  Imperialists. 
Africa  must  not  permit  these  Trojan  im- 
perialist horses  which  can  come  under  the 
guise  of  furthering  the  catise  of  liberation  to 
divide  tis. 

But  the  truth  is  that  In  1965  shortly  after 
U.D.I.  In  rebel  Rhodesia,  I  sent  a  mission  to 
Moscow  and  Washington,  D.O.  to  explain  the 
grave  consequences  of  U.D.I,  and  to  ask  for 
material  assistance.  Moscow's  reply  was  that 
they  could  not  give  us  assistance  because  our 
economy  was  still  organised  on  capitalist 
basis.  This  was  shocking  to  us.  We  were  only 
a  year  old  and  yet  Moscow  expected  us  to 
overhaul  the  capitalist  system  and  organise 
otu-  economy  on  Socialist  lines  without  man- 
power and  the  capacity  to  build  a  socialist 
This  Is  why  It  pains  us  to  hear  the  Insults 
when  people  talk  about  fighting  South  Af- 
rica. We  have  been  fighting  South  African 
apartheid    since    Independence.    We    have 
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fiuight  the  Portuguese  and  the  rebels  in  Bho- 
desia.  Fighting  is  not  a  new  tlitng  to  ns.  We 
have  fought  capitalism  aa  ««1L  If  anyone 
wants  to  see  our  revolution  I  say  come  and 
see.  We  do  not  talk  about  revolution,  we  be- 
lieve In  revolutionary  action.  There  can, 
therefore,  be  no  doubt  about  our  programme. 
China  as  I  have  said  refused  to  be  Involved 
in  the  tragedy  of  the  Angolan  civil  war. 

In  dealing  with  this  grave  issue,  Zambia  is 
in  no  way  questioning  the  sovereign  right  of 
each  member  state  to  make  its  own  Inde- 
pendent decisions.  However,  If  we  as  mem- 
ber states  fall  to  harmonise  our  views  on 
such  Issues  as  Angola  our  Organisation  will 
no  longer  be  credible.  We  run  the  risk  of 
playing  into  the  hands  of  the  enemies  of 
Africa.  We  believe  that  the  existence  of  two 
rival  governments  or  the  recognition  of  one 
of  them  does  not  necessarily  preclude  recon- 
ciliation between  the  two  claimant  govern- 
ments. In  the  analysis  peace  In  Angola  will 
only  be  achieved  through  an  agreed  solution. 
Assistance  to  liberation  movements  must 
not  be  an  exctise  for  establishing  hegemony 
in  Africa.  In  this  respect,  we  should  learn 
from  the  People's  Republic  of  China.  Among 
the  socialist  countries  China  is  easily  the 
leading  sotirce  of  material  assistance  in  the 
liberation  struggle.  Her  contribution  is  im- 
mense. Tlie  OAU  asked  the  People's  Republic 
of  China  for  assistance,  she  gave  It  willingly, 
but  Clilna  has  not  sought  to  impose  her  will 
on  the  people  of  Africa.  She  has  not  sought 
to  twist  the  arm  of  Africa  by  any  means.  In 
this  context  we  in  Zambia  deeply  regret  the 
untimely  death  of  Premier  Chou  En  Lai.  We 
pay  tribute  to  him  for  leaving  l>ehlnd  a  clean 
record.  China  helped  the  struggle  In  Angola. 
But  she  has  no  imperialist  ambitions. 

China  helped  us  in  Zambia  by  building  a 
Railway  Line  from  Kaplrl  Mposhi  to  Dar-es- 
Salaam  in  Tanzania.  She  gave  us  massive 
assistance  which  strengthened  our  resolve  to 
fight  colonialism,  racism  and  fascism  in 
Southern  Africa.  Let  there  be  no  misunder- 
standing. We  are  not  against  the  Soviet 
Union.  Our  relations  with  the  Soviet  Union 
are  very  good.  We  have  bought  many  things 
from  them.  Even  now  at  the  Addis  Ababa 
Airport,  we  have  a  plane,  a  YAK  40,  which  we 
bought  from  the  Soviet  Union  and  Soviet 
personnel  are  helping  to  train  our  officers. 
So  there  can  be  no  doubt  about  our  bilateral 
relations. 

We  are  also  certain  that  if  the  funda- 
mental issue  of  unity  is  achieved  among  the 
contending  parties  it  wUl  be  easy  for  An- 
golans and  the  OAU  to  remove  all  external 
factors  contributing  to  the  intensification  of 
the  conflict.  The  OAU  should  not  play  a  di- 
visive role  In  Angola.  If  we  are  not  careful, 
we  shall  create  a  very  dangerotis  precedent 
for  Africa.  We  cotild  very  easily  erode  the 
very  principles  which  have  sustained  our 
unity  In  the  past.  We  could  sow  seeds  of  An- 
gola's dismemberment.  Zambia  does  not  want 
any  of  these  possibilities  to  occur.  Zambia  is 
committed,  as  always,  to  the  unity  of  both 
the  OAU  and  Angola.  Zambia's  objectives  in 
this  regard  are  as  follows: 

(a)  Peace  In  Angola.  We  want  peace  which 
means  more  than  the  absence  of  a  fruitless 
war.  We  seek  the  establishment  of  under- 
standing, harmony,  and  co-operation  among 
all  the  people  of  Angola  who  have  struggled 
for  centuries  for  freedom  and  peace  against 
foreign  domination  and  exploitation.  Today 
In  Angola,  as  I  have  stated  on  previous  occa- 
sions, there  Is  Independence  which  we  hap- 
pily recognise  but  which  does  not  carry  with 
It  the  attributes  of  freedom. 

(b)  Zambia  would  like  to  see  the  establish- 
ment of  a  united  and  prosperous  Angola.  In 
Zambia's  view  if  the  war  continues  It  will  re- 
sult In  the  balkanlsatlon  of  Angola.  The  OAU 
does  not  want  to  see  this  happen.  The  OAU 
and  the  Angolan  people  did  not  fight  for  such 
an  outcome.  Zambia  did  not  make  sacrifices 
in  support  of  the  Angolan  people  in  order  to 
achieve  that  negative  outcome.  We  have  re- 
peatedly stated  that  Africa  must  not  build 
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condiUoBti  lor  the  partitiou  of  Angola  but  for 
iMr  unity. 

(c)  Zambia  wants  a  progressive  and  non- 
aligned  Angola  completely  free  from  exter- 
nal pressures. 

In  the  light  or  the  foregoing,  Zambia 
•>tand3  by  the  call  for  the  establishment  oi 
a  Oovernment  of  NaUonal  Unity  in  Angola 
that  will  bring  peace  and  unity  and  recon- 
ciliation in  Angola.  We  thus  reconuneud  to 
this  Extraordinary  Session  of  our  Assembly: 

(a)  That  the  OAU  should  condemn  South 
Africa's  aggression  la  Angola  and  call  upon 
her  to  withdraw  from  Angola  forthwiUi; 

(b)  Tliat  the  OAU  should  condemn  and 
call  for  an  immediate  end  to  all  other  lomk 
of  Intervention; 

(c.)  That  the  OAU  sliould  CitU  for  an  im- 
mediate ceasefire; 

(d)  That  the  OAU  calls  upon  the  three 
Angolan  Movements  to  find  a  political  solu- 
tion which  shovUd  guarantee  peace,  unity 
and  the  territorial  integrity  of  their  bleeding 
fatherland; 

(e)  That  the  three  movements  must  form 
a  Government  of  National  Unity. 

Mr.  Chairman,  we  came  here  not  to  save 
face  but  to  save  the  lives  of  millions  of  in- 
nocent Angolans. 

We  are  here  not  to  usurp  the  sovereign 
right  of  the  Angolan  people  to  deternUue 
their  own  destiny.  We  are  here  to  help  end 
the  senseless  killings  of  brother  by  brother 
in  the  cmrent  civil  war. 

We  are  not  an  Electoral  College.  We  did 
not  come  here  to  confirm  any  one  political 
party  as  the  government  of  Angola.  We  are 
here  to  buUd  bridges  of  love  and  understand- 
ing across  the  chasm  of  fear,  hatred  and 
destruction. 

We  are  here  not  to  confirm  the  right  of 
any  foreign  power  to  intervene  in  Angola. 
We  are  here  to  ensure  that  the  people  of 
Angola  are  left  alone  to  determine  their 
own  destiny  without  foreign  interference 
in  any  shape  or  guise. 

Otu:  inescapable  duty  is  to  ej)sure  that 
Angola  achieves  peace,  unity,  economic  and 
social  progress.  We  remain  committed  to 
finding  a  solution  that  will  help  Angola 
achieve  these  t)bjectives. 

Mr.  Chairman,  this  is  the  chaUenge  of  the 
OAU.  We  must  face  the  crisis  without  emo- 
tion. Time  is  against  the  OAU  and  the  true 
hiterests  of  the  people  of  Angola.  Africa's 
honour  is  at  stake.  Zambia  Is,  however, 
confident  that  our  collective  wisdom  will  pre- 
vail so  that  Africa  can  emrerge  as  a  continent 
capable  of  making  its  own  decisions  which 
are  primarily  in  the  interest  of  the  African 
people.  To  this  end,  Zambia  reaffirms  Its 
oommltment  to  the  principles  and  ideals  ot 
Um  OAU  Charter  and  to  the  legitimate  as- 
pirations of  the  Angolan  people. 

Africa,  wbare  is  your  Power?  Is  it  in  insults 
wo  have  heard?  No.  Is  it  in  divislou  which 
we  witness?  No.  The  Power  of  Africa  lies  in 
Unity:  in  constructive  action.  Without  these 
elements  we  simply  have  no  pow«r. 

Finally,  Africa  must  not  deceive  Itself. 
Decisions  on  Ang<da,  effective  decisions  I 
mean,  are  being  made  in  Moscow  and  Wash- 
ington. D.G.  Our  failure  to  find  a  solution 
here  confirms  that  OAU  has  no  power  to 
shape  the  destiny  of  Africa.  The  power  is  In 
the  hands  of  superpoweis  to  whom  we  are 
handing  over  Africa  by  our  f aUure.  Wo  must 
not  fail,  we  must  not  be  divided.  We  mtist  be 
united. 


OPERATION  TOP  NOTCH 


HON.  ANDREW  JACOBS,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TuesOav.  February  3.  1976 

Mr,  JACOBS.  Mr.  Speaker,  the  con- 
sti-uction  Jndustiy  in  LidlanapolLs  has 
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announced  a  proKram  caiJed  "Operation 
Top  Notch."  Following  is  the  text  of  tbe 
pres.s  release  announcing  the  program: 

Operation  Top  Notch 
iNDiANAPOLis.^ — Nineteen  management  and 
labor  oiganizutions  which  comprise  the 
backbone  of  the  cojLstructlon  industry  in 
ilie  Indlauapoll-i  area  announced  today  a 
program  'to  make  the  city  a  strong  chal- 
lenger in  the  national  competition  for  new 
bn.siue.-is  growth." 

Called  "Oijeraiiou  Top  NoU-ii,"  the  projecfs 
pi>t-po.se  is  to  create  in  Indianapolis  a  more 
iiaiinoniou.s  and  piodvu  live  building  climate. 
based  on  more  efficient  use  of  building  shifts 
available  tn  the  aiea. 

The  19  organlzitlon,  toda v  signed  Memo- 
randum of  Understanding  which  pledges 
them  to  numerous  iinprovoments  in  con- 
tractor-union relationship?. 

Notable  among  commitments  mi\de  by  the 
construction  unions  is  their  pledge  not  to 
strike  or  picket  to  settle  Jurisdictional  dis- 
putes, to  cut  back  on  overtime  and  to  elim- 
inate costly  and  Inefficient  work  practices 
.such  as  slow-downs,  standby  cre-.vs  and  un- 
neces.sary  work  rules. 

Speaking  for  the  contractor  groups  which 
signed  the  memorandum,  John  R.  (Jack) 
Penstermake,  president  of  the  Hugh  J.  Bak- 
er Co.,  said  the  contractors  and  the  unions 
want  the  "Top  Notch"  label  to  be  synony- 
mous with  "the  very  best  quaiiy  that  our 
industry  has  to  offer." 

If  we  are  to  continue  to  have  an  active 
con.structlon  market  in  Indianapolis,"  he 
said,  "wo  (the  contractors  and  unions)  must 
make  this  city  extremely  competitive  in  at- 
tracting new  investment." 

He  predicted  some  contractors  miyht  }ie 
forced  to  close  and  workers  would  need  to 
seek  other  areas  of  employment  If  the  city's 
industrial  and  c<Mnmerclal  development  pro- 
giam  falls. 

Representing  the  unions.  Jack  Muir.  busi- 
ness representative  of  Local  22  of  the  Iron- 
workers, said:  "Maybe  it  is  vested  Interest 
which  brings  us  together,  but  let's  not  lose 
sight  of  the  fact  that  the  public  Interest  is 
being  served  in  the  long  run.  This  program 
means  more  Jobs  and  a  better  life  for  every- 
body." 

Muir  said  the  unions  would  not  have  for- 
feited the  right  to  strike  or  picket  if  they 
were  not  serious  about  Improving  produc- 
tivity and  eliminating  wastcfiU  practices  of 
the  p.ost. 

Fenstermaker  explained  that  otir  construc- 
tion groups,  including  many  larger  general 
contractus,  are  expected  to  Join  the  first  19 
signers  as  soon  as  the  concept  has  been  ap- 
proved by  their  boards  of  directors. 

The  19  grottps  which  have  sitDic-fi  tlio 
memorandum  to  date  include : 

Asbestos  Workers  Local  No.  18. 

Bricklayers  Local  No.  3. 

Carpenters  District  CouncU  of  Central  & 
Western  Indiana. 

Cement  Masons  Local  No.  632. 

Central  Indiana  Building  &  Construction 
Trades  Council. 

Construction  League  of  Indianapolis 

Electrical  Workers  Local  No.  481. 

Elevator  Constructors  Local  No.  34. 

Glaziers  Local  No.  1 165. 

Iron  Workers  Local  No.  22. 

laborers  Local  No.  120. 

Mason  Contractors  Association  of  ludlan- 
svpoiiH. 

Mechanical  Contractors  Association  of  In- 
diana. 

National  Electrical  Contractors  Assocla- 
tjon. 

Operating  Engineers  Local  No.  103. 

Plasterers  Local  No.  4«. 

Plumbers  A  Steamfitters  Local  No.  440. 

Sheet  Metal  Contractors  Association  of 
Central  Indiana,  Inc. 

Sheet  Metal  Workers  Lo<;al  No.  41. 

Muir  estimated  tliat  as  many  as  26,i000 
Indianapolis  are*  oou«truc«on  worken  will 
i.'c  .uver.ci  i'l  the  'Top  Not<'b"'  agreement. 
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PHILIP  HART:  THB  GENTLE  WAY  AS 
THE  EPPBCTIVE  WAY 


HON.  PHIUP  L  RUPPE 

OF    MICBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 
Mr.  RUPPE.  Ml-.  Speaker,  yesterday  in 
the  Washington  Post,  Mr.  Colman 
McCaitliy  wrote  a  lengthy  column  on  the 
.senior  Senator  from  my  State  of  Michi- 
gan, the  Hon.  Philip  A.  Hart. 

His  eloquent  words  have  de-scribed  foi 
tlie  Nation  what  we  in  Michigan  have 
Imown  for  a  long  time:  Senator  Philip  a 
Hart  represents  the  very  highest  calibei 
of  pubhc  .service. 

His  career  both  in  Michigan  and  here 
m  Washington  has  been  identified  with 
a  continuous  stream  of  decency  and  fair 
treatment  for  all  citizens.  Yet,  In  so  do- 
ing, he  lias  never  hidden  or  falsely  repre- 
.sented  liis  own  differing  c^iinions  from 
those  that  ha\e  been  popular  at  a  given 
time. 

Rarely  has  he  .sought  headlines,  yet 
they  have  come  his  way.  Never  lias  a  hint 
of  demogogeiy  slipped  into  his  words,  yet 
hi.s  language  has  sounded  like  thunder 
tor  what  he  beUeves  is  riglit 

I  am  deeply  humbled  and  proud  to  .say 
that  he  is  one  of  my  constituents  from 
northern  Michigan,  i  am  eqiu^  proud 
to  be  able  to  say  that  he  Is  my  Senator 
I  ask  that  Mr.  McC?arthy's  column  be 
reprinted  in  the  Record: 
Phu.ip  Hart:   The  Oxntue  Way  as  the 
EFfxcnra  War 
(By  Colman  McCarthy) 
A  few  years  ago.  a  Washington  Journalist 
wrote  a  book  In  which  he  called  Ben.  PhiUp 
Hart  "a  man  widely  regarded  as  the  gentlest 
and  kindest  In  the  Senate."  The  galleys  of  the 
book  were  sent  to  then-Sen.  Paul  Douglas  of 
Illmois.  who  had  been  asked  to  review  the 
book  for  The  Washington  Poet.  Be  read  the 
reference  to  Hart  but  was  ttavMad.  It  took 
Douglas  several  phone  oalls  to  ti«ck  down  the 
author,  who  was  at  his  tactMon  retreat. 
Talking  with  blm.  Douglas  explained  that  be 
knew  it  was  unusual  for  a  reviewer  to  caU  an 
author  before  the  book  came  out,  but  he  had 
a  suggestion  for  a  galley  change.  Must  it  say 
that  Senator  Hart  Is  "widely  regarded"  as  the 
Senate's  gentlest  and  kindest  man?  Couldn't 
the  book  Jtist  state  "he  Is,"  and  avoid  the 
cop-out  qualifier? 

This  story  is  not  one  of  the  vintage  political 
talcs  that  float  to  the  top  of  the  air  currents 
in  Congress,  so  many  of  the  stories  flavored 
to  put  down  another  member  or  raise  up  the 
teller.  But  the  solicitude  of  Sen.  Douglas — 
authentic  feeling,  not  the  hollow  "my  dis- 
tinguished colleague"  kind — suggests  that 
nothing  less  was  due  Philip  Hart  than  un- 
qualified e.steem.  The  session  of  Congress  now 
beginning  Is  Hart's  last.  His  recent  retire- 
ment announcement  has  prompted  a  number 
of  Michigan  politiciana  to  seek  to  replace 
him.  They  can  stop  now.  The  seat  wUl  be  re- 
placed, but  not  the  man. 

In  his  18  years  In  the  Senate,  PhUip  Hart 
has  pracUoed  as  pure  a  e^rie  of  politics  as 
that  body  has  ever  seen.  eleTaUug  not  only 
the  level  of  thought  but  atoo  ttae  vooatton 
itself.  In  a  profession  otUm  trtvlaUzed  by 
fitful  hacks  who  Uiiok  poUtkMl  impact  is 
made  by  the  raised  voice  or  eyebrow,  Hari 
has  remained  loyal  to  Une  Oreek  meaning, 
poliUkos:  of  the  citizens.  Wkat  concerns  the 
citizen?  What  possltaUlttea  can  be  be  4lrawn 
to.  or  to  what  form  of  bumABlaed  service  can 
the  politician,  the  server,  give  himself? 
•Before  a  politician  can  adopt  this  oast  of 
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mind,  be  has  to  think  first  of  keeping  his 
job.  Prom  the  record.  It  could  seem  that  Hart 
has  represented  not  Michigan  at  all,  but  a 
territorial  outback  whose  citizens  sent  him  to 
Washington  with  a  moral  compass,  not  a 
political  one:  point  the  needles  not  merely 
to  otir  wishes  back  home,  they  Instructed, 
but  also  to  honesty  and  fairness.  We  wUl  be 
'served  that  way.  Thus,  with  the  auto  indus- 
try as  Michigan's  largest  employer,  Hart  has 
persisted  In  attacking  the  monopoly  prac- 
tices of  the  Big  Three.  He  began  or  supported 
every  major  safety  or  environmental  regula- 
tion involving  Detroit.  The  state  has  the 
nation's  second  largest  hunting  force,  but  no 
cue  in  the  Senate  has  called  for  stronger  gun 
controls.  He  supported  busing  in  Michigan 
I  because  be  believed  in  the  Tightness  of  it  in 
the  South)  when  other  Democrats  ran  for 
pillows  to  make  the  issue  more  comfortable 
for  fence -sitting. 

Electoral  risks  put  senators  on  slide  rules, 
moving  them  along  exponentials  that  make 
the  conscience  a  variable.  The  issues,  like 
iogarittuns.  are  said  to  be  complex.  Perhaps. 
Hut  Hari  has  remained  the  still  point  in  the 
aiiddle  of  complexity.  Situation  ethics  make 
as  little  sense  as  situation  politics.  He  was 
the  only  senator  to  speak  out  in  1972  against 
Sen.  James  Eastland's  becoming  president  of 
tlie  Senate.  The  courage  of  Hart's  stances  has 
been  perceived  by  the  voters.  He  has  never 
had  a  close  re-election  race;  in  1970.  he  re^ 
ceived  as  many  votes  as  Gerald  Ford  in  For«l's 
home  district. 

How  is  it  possible  for  a  man  to  be  in  the 
Senate  18  years,  a  defender  of  periphery 
cHitses.  and  yet  be  held  in  deep  affection  by 
most  other  members?  It  is  asstu-edly  some- 
I'niiig  more  than  Hart's  soft  voice  or  the 
merry  Irish  twinkle  in  his  eye  that  does  it. 
One  explanation  is  that  he  has  a  style  of 
personal  humility  that  keeps  his  convictions 
from  being  crusted  with  either  blowhard  or 
diehard  righteousness.  He  is  known,  much  to 
staff  impatience,  for  spending  as  much  time 
examining  an  opposing  position  as  in  pre- 
senting bis  own. 

"You  never  know  your  own  motive  most  of 
the  time,"  he  said  recently,  "but  most  people 
are  always  asstunlng  they  know  the  motives 
of  everyone  else.  But  it's  hard.  It's  hard  for 
a  politician  looking  at  another  politician.  It's 
even  more  difficult  for  the  public  looking  at 
the  votes  and  the  positions  taken  by  a  poli- 
tician to  determine  what  motivated  that 
man.  I  am  sure  that  there  are  people  in 
Michigan,  for  example,  who  believe  that  the 
reason  I  have  a  voting  record  that  conforms 
generally  with  the  labor  movement  is  because 
labor  gave  me  money.  And  certainly  in  the 
liberal  group,  there's  much  too  much  of  the 
assumption  that  the  reason  some  conserva- 
tive around  here  Is  conservative  is  because 
some  company  or  cwporate  officials  fund  him. 
We  liberals  don't  credit  conservatives  with 
what  we  credit  oiu-selves.  I  say  I  vote  in  a 
tv-ay  that  finds  approval  with  labor  because 
it  happens  that  I  believe  that  this  is  the  best 
for  the  people.  Our  goals  are  common,  but  we 
arrive  at  them  Independently.  The  liberal  Is 
apt  not  to  give  the  conservative  credit  for 
the  same  thing.  A  conservative  may  conclude 
quite  independently  of  constituent  pressure 
that  the  program  of,  say,  the  National 
Manufacturers  Association  makes  good 
sense." 

If  Hart  can  look  at  liberals  dispassionately, 
he  also  sees  his  own  role  In  the  Senate  with 
a  measure  of  restraint.  "There's  a  terrible 
tendency  here  to  think  that  everything  we  do 
and  say.  or  omit  to  do,  Is  of  w(M-Id  conse- 
quence. But  you  know  fuU  well  that  you  can 
go  across  the  street  and  the  bus  driver 
couldn't  care  lees."  If  caring  is  present.  It 
must  come  from  within  the  man.  "I  remem- 
ber the  expression  that  the  poUticlan  is  the 
lay-priest  of  society.  The  corporal  works  of 
mercy  are  part  of  the  business  of  bow  the 
government  runs.  A  soUd  case  can  be  made 
that  whatever  Uie  venality  that  attaches  to 
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the  profession,  p<dltlcs  Is  stUl  a  high  voca- 
tion ...  I  have  regarded  it  as  an  opportunity 
to  make  a  more  humane  life  for  everybody." 

Hart's  humanism  was  shaped  by  what  he 
calls  a  typical  education  within  the  church 
school  system:  the  Sisters  of  Mercy  for  eight 
years,  the  Christian  Brothers  for  four,  the 
Jesuit.s  (at  Georgetown)  for  four.  At  a 
moment  when  politicians  and  their  families 
are  being  examined.  Hart  says  of  his  chil- 
dren: "I  won't  try  and  guess  what  my  own 
children  may  have  felt  about  my  being  In 
politics  or  about  me  as  a  father,  but  I  think 
my  strong  love  ar.d  respect  for  them  has  been 
reciprocated." 

Little  of  Hart's  Senate  work  has  made 
him  a  national  figure.  He  caught  the  glare 
during  the  ITT  scandal  when  he  was  In  the 
Senate  contingent  that  went  to  Dlta  Beard's 
bedside,  and  he  was  on  the  committee  that 
Richard  KUelndienst  deceived.  Instead,  he 
has  been  committed  to  the  hidden  and  un- 
showy  work  of  the  hearing  room.  He  came 
early  and  has  stayed  late  on  such  Issues  as 
pesticide  poisoning,  lead  gas  fumes  among 
inner  city  children,  amnesty,  no-fault  insur- 
ance, decriminalization  of  marijuana,  free- 
dom of  Information,  divestiture  of  the  oil  and 
auto  companies.  He  will  be  gone  before  these 
matters  are  resolved  in  a  way  that  citizens 
deserve,  and  others  will  likely  be  on  hand 
to  take  winner's  credit.  But  those  who  have 
watched  closely  will  know  who  began  the 
bold  struggles. 

Hart  has  no  bitterness  t!iat  his  Issues  have 
attracted  little  press  attention.  It  is  hard  to 
expect  reporters  to  sit  through  unglamorous 
economic  or  anti-trust  hearings  he  says, 
"when  at  the  same  time  in  the  next  room 
you  have  some  hoodlum  Invoking  the  fifth 
amendment."  For  the  occasional  reporter 
who  does  cover  the  unnoticed  hearing.  Hart 
has  special  feelings.  He  speaks  of  one  Wash- 
higton  Journalist:  "he  has  excitement  in  his 
stories  simply  because  he  is  able  to  describe 
the  way  certain  private  interests  have  been 
able  to  twist  debate  or  cause  decisions  to  be 
made  that  disserve  the  general  interest.  But 
more  often  than  not.  this  man  is  reporting 
the  Important  issue  though  it  is  relatively 
heavy  and  unexciting." 

In  recent  months.  Sen.  Hart  has  been 
hospitalized  for  cancer.  On  the  subject  of 
death  and  dying,  he  Is  as  gently  candid  as  on 
anything  else :  "When  the  doctor  walks  In  and 
says  It's  cancer,  and  they  chase  around  for 
weeks  tni'lng  to  find  the  original  source  and 
stiU  can't,  you'd  have  to  be  a  very  insensitive 
fellow  not  to  be  shaken  up.  Sure  you  think 
about  It.  (Death)  becomes  not  something 
vague  that  everyone  knows  is  going  to  hap- 
pen. It's  something  that  not  only  is  on  sched- 
ule. . .  but  is  in  motion.  And  you  do  review 
the  bidding  and  test  the  faith.  I  think  now 
I'm  prepared." 

For  the  rest  of  this  session,  news  reports 
will  tell  of  other  members  of  Congress  re- 
tiring. Careers  will  be  reviewed  and  testi- 
monies given.  It  is  likely  to  be  different  for 
Philip  Hart.  The  public  won't  fully  know 
how  valuable  and  towering  he  has  been  In 
the  Senate  until  next  year,  when  he  is  not 
there. 


THE  FAIRNESS  DOCTRINE 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  KOCH.  Mr.  Speaker,  as  you  know, 
the  radio  and  television  stations  in  this 
country  are  subject  to  regulation  by  the 
Federal  Communications  Commission 
pursuant  to  the  Federal  CcHnmunications 
Act.  One  of  the  requirements  of  that  act, 
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as  interpreted  by  the  Commission,  is  tki&t 
the  operator  of  a  radio  or  television  sta- 
tion devote  a  reasonable  percentage  of 
the  station's  air  time  to  the  covei-age  of 
public  issues  and  that  the  coverage  be 

"fair"  in  that  contrasting  views  shall  be 
aired.  This  is  the  well-known  "fairness 
doctrine." 

I  support  the  fairness  doctrine,  be- 
cause I  believe  that  these  electronic  pur- 
veyors of  information  and  entertainment 
must  be  regulated  as  long  as  they  each 
enjoy  their  exclusive  Ucenses  to  a  sector 
of  the  radio  and  TV  bands.  But  I  wish 
to  shai'e  with  my  colleagues  an  interest- 
ing proposal  made  by  an  able  lawyer, 
former  legislator,  and  a  good  friend, 
Jerome  L.  Wilson,  Esq.,  who  recently 
published  an  article  on  the  Fairness  Doc- 
trine in  the  Americui  Bar  Association 
Journal.  I  am  inserting  the  article  in  the 
Record,  and  I  commend  it  to  your  atten- 
tion: 

TiJE  Fairness  Doctrine:  Big  Brother  in  the 

Newsroom 

(By  Jerome  L.  WUsou) 

It's  open  season  on  the  fairness  doctrine. 
In  fact,  hi  some  circles  If  you  don't  take  a 
ritualistic  pot  shot  at  it  once  in  a  whUe. 
someone  might  think — God  forbid — that 
you're  soft  on  the  First  Amendment.  Why  the 
fuss  over  what  is  a  fragile  and  some  would 
say  feeble  attempt  by  the  Federal  Commtini- 
cations  Commission  to  set  up  some  kind  of 
outer  lilmts  as  to  what  goes  out  over  the 
public  airways?  And  why  do  politicians  rang- 
ing from  Sen.  William  Proxmire  to  Sen. 
Roman  Hrttska,  from  left  to  right,  so  to 
speak,  come  down  so  hard  on  what  is  at  first 
blush  a  modest  federal  guideline? 

One  answer  to  this  conundrum  may  be 
tliat  the  arguments  against  the  fairness  doc- 
trine have  a  beguiling  simplicity.  They  read 
like  a  textbook  syllogism:  (1)  A  fairness  doc- 
trine for  newspapers  would  not  be  counte- 
nanced because  of  the  "free  press"  provisions 
of  the  First  Amendment.  (2)  Television  and 
radio  have  been  held  to  have  First  Amend- 
ment "free  press"  protections.  (8)  Therefore, 
to  permit  a  fairness  doctrine  for  radio  and 
television  is  to  countenance  a  constitution- 
ally impermissible  double  standard. 

The  defenders  of  the  doctrine,  on  the  other 
hand,  have  a  tougher  road.  Tbelrs  is  to 
defend  a  jerry-built  structtu*  of  longlsh 
F.C.C.  pronouncements,  a  backhanded  recog- 
nition by  the  Congress  that  the  doctrine  does 
Indeed  exist,  and  TXJ.C.  case  law  Is  at  best 
unsettling.  The  whole  teeters  rather  pre- 
cariously on  a  disputable  premise,  namely, 
that  there  is  a  scarcity  of  broadcast  outlets 
In  the  country  today.  AU  this  is  in  the  name 
of  the  elusive  concept  that  broadcasters  can 
be  made  to  treat  public  issues  fairly — to  a 
standard  set  by  a  federal  commission. 

But  before  entering  the  fray  to  defend,  or 
perhaps  to  offend,  the  faime.<}s  doctrine,  we 
should  describe  what  it  is.  In  a  way  the 
doctrine  is  a  two-pronged  fork  used  to  poke 
at  broadcasters.  One  prong  requires  that  the 
operator  of  a  radio  or  television  station  de- 
vote a  reasonable  percentage  of  the  stati<Mi's 
air  time  to  the  coverage  of  public  issues.  The 
second  prong  requires  that  this  coverage  be 
"fair,"  in  that  contrasting  points  of  view 
should  be  aired.  This  is  really  the  "fairness" 
aspect  of  the  doctrine. 

Many  times  this  second  prong  is  confused 
with  the  catchier  concept  of  "equal  time." 
even  by  broadcasters  themselves.  But  unlike 
the  fairness  doctrine,  the  equal  time  pro- 
vision of  Section  315  of  the  Communications 
Act  (47  U.S.C.  i  315(a) )  applies  only  to  pro- 
grams featuring  candidates  for  public  office, 
and  regular  news  shows  are  exempt  from 
equal  time  provisions.  The  fairness  doctrine, 
on  the  other  hand,  applies  to  aU  of  a  station's 
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public    affairs    progrnming,    inclwdlng    news 
broadcasts. 

The  equal  time  rule,  however.  Is  by  no 
means  inconsequential.  It  applies  to  any 
staiion-.spon.sored.  political  debate,  and  it  can 
represent  stop  watch  journalism  at  its  worst. 
For  under  equal  time  all  candidates  for  a 
particular  office,  no  matter  how  minor  the 
office  or  the  candidate,  must  be  given  equal 
«ir  time,  right  down  to  the  .second,  if  any 
one  of  the  other  candidates  Is  given  time.  As 
a  consequence,  many  stations  and  the  net- 
works avoid  these  debates  altogether.  Since 
"equal  time'"  has  come  to  mean  "no  time," 
Section  315  is  hardly  more  than  a  bad  Joke 
that  Congre.s3  has  played  on  broadcasters  and 
the  public.  Furthermore,  it  remains  to  be 
seen  whether  the  recently  approved  P.C.C.  ex- 
emptions to  the  equal  time  rule — for  political 
debates  not  sponsored  by  broadcasters  and 
for  candidates'  press  conferences — restrain 
the  rule's  current  inhibitory  effect. 

COVEE    THE    NEWS,    BROADCASTER 

The  fairness  doctrine,  on  the  other  hand,  is 
no  joke.  In  fact,  even  its  critics  should  be 
willing  to  acknowledge  that  It  is  an  earnest 
attempt  by  our  representative  government 
to  trammel  what  is  an  awesome  power  in 
private  hands.  Who  is  to  gainsay,  for  example, 
that  without  the  fairness  doctrine  the  com- 
mercial networks  would  not  abandon  their 
costly  news  divisions  and  replace  Cronklte, 
Chancellor,  and  Reasoner  with  round-the- 
clock  '•!  Love  Lucy,"  Cher,  and  other  popular 
entertainment? 

Some  have  charged  that  the  doctrine's 
first  requirement — the  affirmative  obliga- 
tion to  give  reasonable  coverage  to  public 
issues — somehow  inhibits  broadcast  journa- 
lism. But,  in  point  of  fact,  broadcast  Jour- 
nalism may  owe  its  very  existence  to  this  as- 
pect— which  says  in  effect:  Cover  the  news, 
broadcaster,  or  lose  your  license. 

Actually,  it's  the  second  requirement  of 
the  doctrine — the  one  about  requiring  airing 
contrasting  viewpoints — that  causes  most  of 
the  trouble.  For  here  the  F.C.C.  gets  into 
hmo  broadcast  Jovtrnalists  axe  to  cover  the 
news,  not  whether. 

THE    F.C.C.   EECULATES   THE   NEWS 

The  F.C.C.  maintains  in  its  latest  fairness 
doctrine  pronouncement,  48  P.C.C.  2d  1,  7 
(1974),  that  this  second  aspect  of  the  fair- 
ness doctrine  should  not  Inhibit  broadcast 
Journalism  any  more  than  the  first.  But 
this  assurance  has  not  been  followed  In  prac- 
tice. Marching  under  the  banner  of  balanc- 
ing viewpoints,  the  commission  has  made 
one  foray  after  another  into  the  precincts  of 
broadcast  journallam.  Most  frequently  these 
incursions  have  been  over  the  terrain  of  the 
prime-time  network  news  specials.  On  oc- 
casion fairness  attacks  have  come  in  other 
areas;  a  few  years  ago  a  right-wing  radio 
station,  for  example,  was  pitched  off  the  air 
because  of  unfairness.  But  this  is  not  the 
typical  ca.se. 

What  is  typical  Is  the  F.C.C.'s  sitting  in 
judgment  as  to  whether  the  C.B.S.  news 
documentary,  "Hunger  in  America,"  was 
slanted  to  exaggerate  the  hunger  problem, 
or  whether  another  news  documentary  by 
C3.S.,  "The  Selling  of  the  Pentagon."  was 
deliberately  distorted  to  be  unfair.  More  re- 
cently, the  P.C.C.  considered  and  then  found 
wanting  the  N.B.C.  news  documentary.  "Pen- 
sions: The  Broken  PrcMnlse."  for  not  giving 
adequate  time  to  the  more  cheerful  aspects 
of  the  nation's  pension  picture. 

These  P.C.C.  examinations,  and  in  the 
N.B.C.  "Pensions"  case  condemnations,  were 
all  made  by  an  agency  that  piuT)orts  to  be- 
lieve that  individual  broadcasters  should 
exercise  wide  journalistic  discretion.  But 
journalistic  discretion  in  many  instances 
is  clearly  out  the  window  when  it  comes  to 
fairness  compliance.  In  fact.  In  Its  own  regu- 
lations the  P.C.C.  promulgates  a  very  non- 
dlscretionary  checklist  for  broiulcasters. 
Among  tlie  questions:  Is  the  subject  of  the 
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news    documentsry    sufficiently    important, 
and   coatrovcrsial,   to  require  fairness? 

Are  constrastlng  viewpoints  presented? 
Was  a  good  faith  effort  made  to  find  them 
if  they  were  not  presented?  Are  more  than 
two  contrasting  viewpoints  appropriate?  Are 
genuine  partisans  used?  And,  finally,  is  the 
amount  of  air  time  granted  to  each  side  rea- 
souahle? 

EQUAL  TIME   BY  THF  BACKDOOR 

Tills  la.st  quesLion,  the  F.C.C.  protests.  do€s 
r.ot  mean  strict  equal  time.  The  commission 
admits,  however,  that  frequently  in  judging 
"lah-uess"  complaints,  it  gels  down  to 
■  weighing  the  time  allocated  to  each  side." 
The  danger  here  is  oo.iou.s — ihe  fairnei^s 
doctrine  is  becoming  an  equal  time  require- 
ment   by     the    backdoor.    More    ominously, 

•  fairness"  brand  of  "equal  time"  applies  to 
newscasts  and  news  documentaries — cate- 
gories specincally  exempt  from  the  "equal 
time"  law.  No  wonder  some  broadcasters  get 

•  fairness  "  and  "equal  time"  confused.  When 
you  get  down  to  the  level  of  the  newsroom, 
they  frequently  end  up  meaning  the  same 
thing. 

In  addition  to  its  guidelines,  the  F.C.C.  in 
its  ca.se  holdings  and  In  dicta  sets  out  elab- 
orate directives  for  broadcast  journalists. 
They  Include  how  film  interviews  should  be 
edited,  how  many  times  news  sources  should 
be  checked,  rules  for  inve.stlgative  reporters, 
and  prohibitions  against  staging  news  events. 
The  re.sult  Is  that  scarcely  a  broadcast  news 
decision  Is  made  without  a  backward  glance 
to  the  F.C.C.  and  its  fairness  bulldog.  To 
cover  a  fire,  a  broadcaster  does  not  have  to 
afford  air  time  to  pyromaniacs,  but  let  there 
be  an  investigative  news  report  of  a  societal 
wrong — typical  of  the  best  of  American  jour- 
nalism— and  woe  be  to  the  broadcaster  who 
doesn't  put  on  a  spokesman  able  to  discredit 
the  entire  effort  and  say  that  everything  is 
Just  rosy. 

A    CONSTITUTIONAl,    CHALLENGE    BECOMES    MOOT 

This  whole  situation  dampens  Journalistic 
enterprise,  turns  the  P.C.C.  into  a  big  brother 
editor,  and  exposes  the  entire  fairness  scheme 
to  constitutional  attack.  As  a  matter  of  fact, 
recently  the  Supreme  Court  in  Miami  Herald 
Publishing  Company  v.  Tomillo,  418  U.S. 
241  (1974).  held  unconstitutional  what 
amounted  to  a  fairness  doctrine  for  newspa- 
pers, throwing  out  a  Florida  rlght-to-equal- 
space  law  for  persons  attacked  by  a  news- 
paper. The  statute  was  found  to  violate  the 
First  Amendment's  guarantee  of  a  free  press. 

When  the  logic  of  Tomillo  is  coupled  with 
the  editorial  freedom  of  broadcast  Joiu-nal- 
Ists,  specifically  recognized  by  the  Supreme 
Court  in  Columbia  Broadcasting  System  v. 
Democratic  National  Committee,  412  U.S.  94 
( 1973) ,  there  is  clearly  the  makings  of  a  con- 
stitutional case.  Althougli  the  roar  of  Red 
Lion  may  protect  the  doctrine  itself  from  a 
challenge  {Red  Lion  Broadcasting  Company 
V.  F.O.C..  395  U.S.  367  (1969)).  the  F.C.C.'s 
expansive  interpretations  of  the  doctrine's 
contrasting  viewpoints  requirements  could 
well  be  vumerable.  And  the  F.C.C.  may  know 
it. 

Recently  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
agreed  to  another  hearing  of  its  reversal  of 
the  F.C.C.'s  finding  agaliLst  N.B.C.  in  the 
"Pensions  *  case.  But  the  P.C.C.  begged  off. 
It  lamely  told  the  court  that  N.B.C.'s  fairness 
violations  were  now  moot  because  Congress 
had  since  passed  pension  reform  legislation. 
Sensing  weakness.  N.B.C.'s  lawyers  contested 
the  mootness  suggestion,  but  the  court,  mer- 
cifully for  the  F.C.C.  vacated  both  ilie  com- 
mission's original  order  and  its  own  reversal, 
thus  wiping  the  slate  clean. 

THE   FUTURE   OP   THE    FAIRNESS    DOCTRINE 

What  then  should  be  the  future  of  the 
fairness  doctrine?  Should  it  be  discarded  en- 
tirely, leaving  broadcasters  with  no  more  re- 
strictions than  those  on  the  publishers  of 
newspapers  or  magazines,  or  should  a  gov- 
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eminent  regulatory  body  continue  to  be 
given  the  task  of  deciding  what  la  Journal- 
istically "fair"  over  the  public  airways? 

Notwithstanding  P.C.C.  Chairman  Rich- 
ard E.  Wiley's  recent  suggestion  that  the  doc- 
trine experimentally  might  be  taken  off  the 
backs  of  big  city  radio  statloiw  (a  proposal 
that  may  never  see  the  light  of  day),  the 
commlssioji  appeai-s  determined  to  stay  in 
the  fairness  bttslness. 

For  all  The  talk  in  Red  Lion  about  the 
scarcity  of  broadcast  outlets,  what  it  really 
fiets  down,  to  Is  whether  you  trust  the  net- 
works to  use  their  enormous  power  wisely.  If 
you  feel,  as  Sen.  John  Pastore  does,  that 
".•liho\»L  the  fairness  doctrine  the  national 
airways  would  become  the  private  propa- 
ganda preserves  of  the  networks,  then  ob- 
Movisly  you  want  regulation.  On  the  other 
hand.  U  you  feel  the  broadcast  Journalists 
have  come  of  age  and  their  place  is  secure, 
tiien  your  choice  could  well  be  abolition. 

Bui  there  is  also  an  appealing  middle 
pround.  This  is  to  preserve  the  requirement 
that  broadcasters  have  an  affirmative  duty  to 
provide  news  coverage  of  public  issues  but  to 
eliminate  the  doctrine's  second  requirement 
as  to  how  that  is  done.  In  short,  throw  out 
the  contrasting  viewpoints  formulation  but 
keep  the  rest.  Tliis  would  protect  broadcast 
news  operations  from  commercial  extinction, 
and  at  the  same  time  it  would  pull  back  a 
federal  regulatory  agency  from  an  area  in 
which  constitutionally  It  is  probably  In  way 
over  its  head. 

Of  cour.se.  there  are  those  who  would  be 
distrustful  of  even  this  proposal.  But  per- 
haps they  should  heed  the  language  of  Chief 
Justice  Burger  in  the  CS.S.  case.  Referring 
to  both  newspaper  and  broadcast  news  edi- 
tors, the  chief  Justice  said: 

"Calculated  risks  of  abuse  are  taken  in  or- 
der to  preserve  higher  values.  The  presence  of 
these  risks  is  nothing  new;  the  authors  of 
the  Bill  of  Rights  accepted  the  reality  that 
these  risks  were  evils  for  which  there  was  no 
acceptable  remedy  other  than  a  spirit  of 
modei-ation  and  a  sense  of  responsibility — 
and  civility — on  the  part  of  those  who  exer- 
cise the  guaranteed  freedoms  of  expression." 
Such  is  the  dare  of  the  First  Amendment. 
Rightly  or  wrongly  it  is  left  to  private  Jour- 
nalists to  determine  what  is  the  news.  At  the 
very  least  the  fairness  doctrine  should  be 
made  to  conform  with  this  traditional  con- 
cept of    free  press." 
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FRANCO,  CHOU  AND  THE  MEDIA 
DOUBLE  STANDARD 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  CRANE.  Mr.  Speaker,  It  is  unfor- 
tunate, but  all  too  true,  that  many  in 
tlie  media  apply  radically  different 
standards  to  different  countries  and  dif- 
ferent leadere. 

Thus,  a  counti-y  such  as  South  Africa 
or  Rhodesia  will  be  criticized  as  "racist" 
because  of  their  policies  toward  citizens 
of  different  colore  while  other  counti-ies 
such  aii  Kenya  or  Ugranda  or  Tanzania 
will  pursue  policies  which  are  equally 
based  upon  an  individual's  color  but  will 
avoid  any  negative  categorization  at  all. 

Similai-ly,  the  Franco  regime  in  Spain 
would  be  criticized  because  it  was  not 
democratically  elected,  while  the  Tito 
regime  in  Yugoslavia,  which  also  had 
never  been  democratically  elected,  will 
be  hailed  as  a  "liberal"  Communist  gov- 
ernment. 


Two  recent  deaths  provide  an  inter- 
esting illustration  of  the  media's  double 
standards.  The  men  who  died,  Francisco 
Franco  and  Chou  Sn-lai,  were  treated 
in  a  radically  different  way  by  most  of 
the  media.  Although  neither  could  be 
considered  a  democrat  in  our  terms,  and 
while  both  had  records  of  brutality  with 
regard  to  all  those  who  challenged  their 
leadership,  the  media  saw  fit  to  hail  one 
as  a  virtual  hero  while  viewing  the  other 
as  a  virtual  devil. 

Newsweek,  for  example,  referred  to 
Chou  as  "An  intellectual  who  was  also 
a  man  of  action,  Chou  possessed  grace, 
charm,  tact  and  grit."  Franco,  according 
to  Newsweek,  headed  a  regime  marked 
by  "i-elentless  cruelty"  and  was  "a  throw- 
back to  the  age  of  Hitler  and  Mussolini.' 

Columnist  Pat  Buchanan  assesses  the 
double  standard  this  way: 

Interesting,  is  it  not?  Oood  riddance  to 
the  authoritarian.  Catholic,  antl -Communist, 
pro-American  ruler  of  Spain  for  40  years; 
but  our  "dignitaries  and  diplomats  will  miss" 
Chou  En-lal.  Why?  Chou's  regime  was  di- 
rectly responsible  for  the  killing  and  maim- 
ing of  tens  of  thousands  of  American  sol- 
diers In  South  Kon&  while  Franco  provided 
sanctuary  for  downed  American  pilots  In 
World  War  n,  and  bases  for  the  anti-Com- 
munist alliances  of  the  post-war  era. 

Chou  En-lai,  Mr.  Buchanan  points 
out,  "Was  an  enemy  of  human  freedom, 
a  politician  who  created  the  only  great 
bm-eaucracy  In  the  world  which  officially 
revei'es  Stalin  as  patron  saint,  and  a 
diplomat  who  placed  his  talents  at  the 
service  of  the  bloodiest  tyi-anny  in  the 
20th  century." 

I  wish  to  share  with  my  colleagues  the 
thoughtful  article,  "Media  Eulogized 
Chou  After  Vilifying  Franco."  by  Patrick 
Buchanan,  as  It  speared  in  the  Janu- 
ary 31,  1976  issue  of  Human  Events,  and 
insert  it  into  the  Record  at  this  time: 

Media  Eulogized  Crou  After  Vilifting 

ftlANCO 

(By  Patrick  J.  Buchanan) 

"An  intellectual  who  was  also  a  man  of 
action,  Chou  possessed  grace,  charm,  tact  and 
grit.  Once  dashingly  handsome  with  smolder- 
ing black  eyes,  ellm  expressive  hands  and 
aristocratic  mien,  he  remained  physically 
impressive  into  his  later  years  and  radiated 
an  unmistakable  attraction.  ...  A  virtuoso 
diplomat,  China's  pre-eminent  negotiator  and 
most  adroit  politician. 

"The  world's  diplomats  and  dignitaries  wUl 
miss  Chou's  unique  blend  of  humor,  astrln- 
gency  and  sophistication.  His  countrymen, 
too,  will  obviously  miss  him." 

Thus  spoke  Newsweek  in  an  Idolatrous 
eulogy  to  the  departed  premier  of  Communist 
China.  And  It  is  Instructive  to  contrast  News- 
iceeks  canonization  of  this  ablest  servant  of 
Maoism  with  the  magazine's  valedictory  to 
Oen.  Franco,  two  months  ago. 

Marked  by  "relentless  cruelty,"  wrote  News- 
week. Franco's  "regime  is  a  throwback  to  the 
xge  of  Hitler  and  Mussolini  and.  as  such,  a 
painful  embarrassment  to  the  rest  of  Europe. 

Upon  the  Generalissimo's  death:  "Liberals 
throughout  Western  Europe  breathed  a  sign 
of  relief  that  the  world's  most  durable  fascist 
dictator  has  been  removed  from  their  midst." 

Interesting,  Is  It  not?  Oood  riddance  to 
the  authoritarian.  Catholic.  antl-Communlst, 
pro-American  ruler  of  Spain  for  40  years; 
but  our  "dignitaries  and  diplomats  will  miss" 
Chou  En-lal. 

Why?  Chou's  regime  was  directly  respionsi- 
ble  for  the  killing  and  maiming  of  tens  of 
thousands   of   American   soldiers    In    South 
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Korea  while  Franco  provided  sanctuary  for 
downed  American  pllofts  In  Worid  War  n,  and 
bases  for  the  antl-Communlst  alliances  of  the 
post-war  era. 

Pressed  repeatedly  by  the  Nazis  to  Join  in 
crushing  Britain  In  her  darkest  hour.  Franco 
reftused. 

"About  one  thing,  Caudlllo,  there  must  be 
clarity."  the  Fuehrer  wrote,  Peb.  6,  1941. 

"The  battle  which  Germany  and  Italy  are 
fighting  will  determine  the  destiny  of  Spain 
as  well.  Only  In  the  case  of  our  victory  will 
your  present  regime  continue  to  exist." 

Franco  Ignored  the  advice  and  survived 
as  ruler  of  Spain  for  30  years  after  Hitler 
died  In  his  bunker.  ("The  contemptible  lii- 
grate!  The  coward!"  Rlbbentrop  raged.) 

Where  Franco  was  an  authoritarian  ruler, 
he  was  no  monster  In  the  mold  of  Hitler, 
Stalin  or  the  aging  despot,  Mtio  Tse-tung. 
whom  Chou  En-lal  served  so  faithfully  and 
diligently  for  the  past  quarter-century. 

In  the  last  weeks  of  his  life,  however, 
when  Franco  commuted  the  death  sentence 
of  six  convicted  terrorists,  and  sanctioned 
the  execution  of  five  others  who  had  shot 
down  Spanish  police  In  cold  blood,  all 
Europe  was  ablaze  with  cries  of  Franco 
a&sassin ! 

Yet.  within  Soviet  Russia,  they  routinely 
execute  for  "economic  crimes,"  without 
Western  protest.  And,  not  Infrequently,  the 
authorities  In  Hong  Kong  fish  from  adjacent 
waters  the  bullet-riddled  bodies  of  refugees 
who  have  sought  unsuccessfully  to  escapa 
from  the  brave  new  China  of  Chou  En-lal. 

At  the  Geneva  Conference  of  1954,  John 
Foster  Dulles,  the  American  secretary  of 
state,  remembering  the  war  dead  in  Korea, 
refused  to  shake  the  extended  hand  of  Chou 
En-lHl.  At  Chou's  death,  Dulles'  successor  at 
the  Department  of  State  was  quoted  by 
Newsweek  as  pronouncing  Chou  "the  greatest 
statesman  of  our  time."  Which  says  some- 
thing about  "our  time." 

Which  of  the  two  men  did  better  by  his 
own  people? 

At  Franco's  death  there  still  existed  in 
Spain  economic  and  personal  freedoms 
snuffed  out  in  the  Peoples  Republic  of  China 
at  its  birth. 

Between  1960  and  1975.  the  per  capita  in- 
come of  Spain  rose  from  $300  to  $2,000, 
leaving  Spain  only  five  years  behind  Prance. 
Today,  a  quarter-century  after  the  Com- 
munist revolution,  per  capita  income  In 
China  is  one-third  that  of  Taiwan;  and  the 
gross  national  product  remains  a  fraction  of 
Japan's,  though  Japan  suffered  equally  in 
the  war  and  has  only  a  small  percentage  of 
China's  population   and  resources. 

Some  Americans  behaved  as  though,  with 
Chou's  death,  this  country  had  lost  a  good 
friend.  But,  if  the  interests  of  Peking  had 
dictated  turning  back  toward  the  Soviet 
Union,  Mr.  Chou  would  have  double-crossed 
the  United  States  with  the  same  alacrity 
and  skill  with  which  he  pursued  detente. 

So,  farewell,  Chou  En-lal — a  talented  man. 
indeed,  but  a  Communist  revolutionary  who 
was  an  enemy  of  human  freedom,  a  politician 
who  created  the  only  great  bureaucracy  In 
the  world  which  officially  reveres  Stalin  as 
patron  saint,  and  a  diplomat  who  placed  his 
talents  at  the  service  of  the  bloodiest  t  jTanny 
in  the  20th  Century. 


PROJECTED  COST  OF  NATURAL 
GAS  DEREGULATION 


HON.  JACK  HIGHTOWER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  mOHTOWER.  Mr.  Speaker,  a  Li- 
brary of  Congress  report  on  the  projected 
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cost  of  natural  gas  deregulation  received 
wide  circulation  among  Members  of  C<m- 
gress  and  the  media.  Many  argimaents  I 
have  heard  recently  against  deregula- 
tion have  cited  information  from  the 
report. 

Unfortunately  the  Library  of  Congress' 
analysis  was  unencumbered  by  facts. 

Mr.  G.  E.  Stahl,  a  constituent  who 
has  been  involved  in  the  oil  and  gas  in- 
dustry for  25  years,  WTote  a  letter  to 
the  author  of  the  report  and  provided  a 
copy  for  me.  Mr.  Stahl  carefully  details 
the  report's  inaccuracies  and  misleading 
assumptions.  I  would  urge  that  my  col- 
leagues read  his  letter  and  study  it  be- 
fore they  cast  their  votes  on  this  im- 
portant piece  of  legislation: 

Stahl  Petroleum  Company, 
AmariUo,  Tex.,  January  g,  1976. 
Mr.  Lawkekce  Kttmins, 
Library  of  Congress, 
Washington,  D.C. 

Deas  Sik:  We  read  with  a  great  deal  of 
interest  the  attached  article  In  our  local 
paper,  (copy  of  which  is  reproduced  and  at- 
tached) with  respect  to  the  study  pvtt  out 
under  your  authorship. 

It  is  obvious  from  reading  the  attached 
that  either  the  newspaper  article  Incorrectly 
reported  what  your  report  purp<Mi«d  to  say 
or  obviously  you  are  not  possessed  of  the 
facts  with  respect  to  the  natural  gas  in- 
dustry that  would  let  you  <lraw  conclusions 
such  as  contained  in  the  attached  article. 

So  that  you  will  understand,  we  are  in- 
dependent producers  of  oil  and  gas.  but  pro- 
duce very  little  gas.  The  economic  conse- 
quences of  continued  regulation  or  deregu- 
lation are  of  very  little  import  of  us  individ- 
ually. However,  it  is  always  extremely  de- 
pressing, and  to  a  degree  very  unsettling, 
when  we  get  irresponsible  information  (such 
as  contained  in  the  attached)  put  out  by 
someone  who  is  supposed  to  be  impartial  and 
knowledt;eable.  such  as  the  Library  of  Con- 
gress. 

If  we  understand  the  attached  summary, 
the  figures  break  dawn  as  follows: 

Price  Increases  from  previously  regulated 
gas.  $6.3  billion. 

Interstate    sales   outside    Federal    Regula- 
tions. $1.3  billion. 
Outer  Continental  Shelf.  $1.9  blUiou. 
New  On  Shore  Production,  $8.8  bUlion. 
Gas  Released  from  Contracts.  $1.9  biUlon. 
We.  of  course,  are  baffled  by  item  1  above 
(Price   increases  from  previously  regulated 
gas ) .  Since  natural  gas  is  normally  bought 
and    sold    by    long   term    contracts    we    are 
assuming  that  you  are  assuming  that  de- 
regulation   would   throw    out    all    old    con- 
tracts.  WhUe   this   woiUd   be   enjoyable   for 
producers  with  substantial  amounts  of  gas 
committed  under  old  contracts,  none  of  the 
proposed    legislation    that    we    have    come 
across  went  as  far  as  to  say  that  old  con- 
tracts were  going  to  be  completely  abrogated 
under  deregulation. 

Since  very  little  interstate  gas  moves  out- 
side Federal  regulations,  I.  of  course,  have 
no  idea  what  this  concept  is  all  about  and 
am  assuming  that  you  probably  don't  either. 
However,  the  basic  point  that  I  do  wish  to 
make  in  this  letter  is  with  respect  to  your 
estimate  that  there  wiU  be  3  trillion  cubic 
feet  of  additional  natural  gas  made  available 
yearly  and  that  the  above  "costs"  of  this 
would  be  for  gas  available  from  the  Outer 
Continental  Shelf  and  Now  On  Shore  Gas. 
(Since  the  other  categories  do  not  by  virtue 
of  the  mechanics  of  reservoir  engineering 
permit  larger  voUuues  of  gas  to  be  made 
avaUable  than  is  currently  being  made 
available  the  3  trillion  cubic  feet  would  have 
to  come  from  Outer  Continental  Shelf  and 
New  On  Shore  discoveries).  If  the  Outer 
Contuiental   Shelf  and   the  New   On   Shore 
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discoveries  (to  which  you  attribute  10.7  bil- 
lion dollars  of  tJie  Increase)  produced  the 
3  trillion  cubic  feet,  this  would  be  an  average 
of  $3.56  per  MCP  as  the  sale  price  for  this 
3  trillion  cubic  feet.  Sine?  this  is  somewhere 
between  3  and  4  times  the  current  price 
being  received  and  paid  in  the  interstate 
market  wliere  prices  are  free  from  artificial 
conirols  we  feel  your  number  is  highly 
suspect.  If  the  intrastate  marlcet  can  buy  gas 
iu  tlie  .90^  to  $1.50  range  at  the  present 
time  we  have  a  little  trouble  imderstanding 
how  by  deregulation  of  the  intrastate 
market,  the  free  market  price  is  suddenly 
going  to  jump  to  $3.66  per  MCF. 

It  Is  a  sliame  that  people  who  are  sup- 
posedly iu  a  position  to  render  a  service  to  the 
American  public,  such  as  employees  of  tlie 
Library  of  Congress  are  supposed  to,  come 
up  with  such  distorted  and  obviously 
inaccurate  projections. 

Unfortunately  people  who  are  not  in  the 
industry  (such  as  Representative  Maguire 
from  New  Jersey  who  released  the  study) 
have  nobody  to  turn  to  except  people  such 
as  yourself  to  get  realistic  answers. 

When  they  get  answers  such  as  set  forth 
in  the  attached  newspaper  article  supposedly 
as  truisms  it  Is  no  wonder  they  act  in  the 
fashion  that  they  do.  Unfortunately  the 
conclusions  presented  in  the  newspaper 
article  are  not  tiue  nor  are  they  sustainable 
by  any  "numbers"  based  upon  the  realities 
of  the  nattiral  gas  Industry. 

Personally,  I  have  spent  25  years  In  the  oil 
and  gas  industry.  I  spent  a  good  portion  of 
the  earlier  years  in  management  positions 
for  both  the  long  line  pipeline  companies 
regulated  by  the  Federal  Power  Commission 
and  subsequently  by  intrastate  gas  com- 
panies. Sufcmequent  to  that  as  an  independ- 
ent prodticer.  As  a  qualified  expert  In  the 
field  of  natural  gas  pricing,  it  is  appalling 
that  Information  such  as  yours  is  allowed  to 
reach  the  public  under  the  banner  of  the 
Library  of  Congress. 

If  the  attached  newspaper  article  mis- 
quoted you  I  would  be  most  happy  to  receive 
a  reply  from  you  as  to  where  the  attached 
is  in  error  or  where  I  have  erred  iu 
analysing  the  attached. 

I  believe  llUistrative  of  the  approach  you 
have  taken  (which  is  to  get  the  numbers  as 
high  as  possible  irrespective  of  the  facts) 
is  the  question  of  "Contract  Leakage"  of 
$2.1  billion  being  withheld  from  contract 
ciLstomers  in  anticipation  of  higher  prices. 
Since  there  is  no  factual  evidences  of  this 
and  since  the  oil  and  gas  industry  has,  in 
my  mind  at  least,  rather  thoroughly  proved 
that  there  is  no  large  scale  amounts  of  na- 
tural gas  being  held  off  the  market  I  would 
like  what  factual  Information  you  have,  if 
any,  to  support  this. 

Again  let  me  reiterate  for  you  to  sponsor 
this  under  the  Impartiality  that  the  Library 
of  Congress  research  reports  should  engender 
is  doing  everyone,  including  yourself,  a  severe 
disservice  since  the  facts  obviously  are  faulty 
and  consequently  any  premises  reached  pred- 
icated upon  those  facts  equally  have  to  be 
faulty. 

Very  truly  yours, 

O.  E.  Stahl. 

Rrhort:    "Enercy    Shock"    Could   Cost   $20 

BUXIOK 

Washington. — Removal  of  price  conlrol-i 
on  natural  gas  could  create  an  "energy  shock" 
that  would  Increase  consumer  gas  bills  by 
$20.2  bUlion  to  $22.3  billiou  a  year,  a  Library 
of  Congress  research  report  says. 

"The  cost  of  deregulation  ...  is  clearly 
unacceptable,"  said  Rep.  Andrew  Maguire, 
D-N.J.,  who  released  the  study.  'This  is  Just 
another  scheme  to  bring  greater  profits  to  a 
mont^oollstic  Industry  that  has  been  holding 
back  supplies  waiting  for  the  price  to  sky- 
rocket." 

The  Sei\ate  has  approved  a  bill  that  would 
make  provisions  for  some  winter  sales  of  gas 
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outside  federal   controls,   plus  a  long-range 
plan  for  removing  price  controls  altogether. 

The  report,  requested  by  Maguire,  esti- 
mated 3  trillion  cubic  feet  of  additional 
natxtral  gas  would  be  made  available  yearly 
through  deregulation,  but  at  the  added  cost 
of  between  $20.2  billion  and  $22.3  billion. 

The  Library  of  Congress  report  said  the 
COit  of  deregulation  could  add  nearly  a  ftUl 
percentage  point  to  iufiatlon,  "creating  some 
form  of  energy  shock"  to  the  economy. 

•Employment  would  be  several  hundred 
thousand  Jobs  lower  than  it  would  have  been 
without  this  economic  shock,"  said  the  re- 
port by  analyst  Lawrence  Kumins. 

The  study  projected  tlie  following  costs  for 
the  various  types  of  gas  affected  by  the  Sen- 
ate-passed bill: 

About  $0.3  billion  from  prl«  e  increases  for 
previously  regulated  gas;  $1.3  billion  from 
interstate  sales  outside  federal  regulation: 
$1.9  billion  from  Outer  Continental  Shelf 
gas:  $8.8  billion  from  new  onshore  produc- 
tion stimulated  by  deregulation;  $1.9  billion 
from  gas  rising  to  new  prices  as  it  is  released 
from  contracts,  and  possibly  $2.1  billion  from 
"contract  leakage" — gas  allegedly  being 
withheld  from  contract  customers  in  antici- 
pation of  higher  prices. 

If  the  last  figure  is  Included,  the  total 
"ould  be  $22.3  billion;  without  it  the  total 
would  add  up  to  $20.2  billion. 

The  question  of  "leakage"  has  led  to 
heated  debate  among  congressmen  and  in- 
dustry officials.  Some  congressmen,  such  as 
Rep.  John  E.  Moss.  D-Calif..  say  producers 
have  engaged  in  "speculative  withholding" 
of  available  gas.  Others  such  as  Rep.  Jim 
Collins.  R-Tex..  say  producers  are  deliver- 
ing ga.s  as  fast  as  possible. 
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HON.  MICHAEL  HARRINGTON 

or    MASSACHUSETTS 

IN  TliE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Ut.  HARRINGTON.  Mr.  Speaker,  as  I 
have  previously  noted  in  the  Record,  I 
plan  to  offer  an  amendment  to  the  mili- 
tary aid  bill  now  before  the  Internation- 
al Re]ation.s  Committee  which  would 
outlaw  the  "covert  action"  functions  of 
the  Central  Intelligence  Agency  and  re- 
strict future  Agency  operations  to  the 
gatliering  and  analysis  of  intelligence. 
For  now,  I  would  like  to  continue  to 
bring  background  material  on  this  im- 
portant issue  to  the  atCention  of  my  col- 
leagues. 

lAst  week,  I  began  the  insertion  of  a 
thoughtful  article  by  Gairy  Wills  that 
appeared  in  the  January  22  issue  of  the 
New  York  Review  of  Books.  In  the  third 
and  final  part,  which  follows  below,  Mr. 
Wills  dLscasses  various  options  for  re- 
forming the  CIA.  While  I  do  not  agree 
with  all  of  his  conclusions,  I  think  hi.s 
ob.servations  merit  our  close  attention. 
The  CIA  From  Becikninc  to  Eivo 

What  to  do  about  the  CIA?  That  depends 
on  the  way  you  pose  tlie  problem.  If  the 
trouble  Is  merely  this  or  tliat  abuse  revealed 
to  investigators,  then  one  can  try  to  elim- 
inate that  abuse  by  legislation — e.g..  no 
more  as.sassinatlon  plots  or  .sliellflsh  poisons. 
Senator  Mark  Hatfield  has  singled  out  one 
such  abuse,  the  funding  of  CIA  actions 
through  religious  fronts,  and  introduced  leg- 
ir>lation  to  keep  church  and  state  separate 
in  the  CIA  (S.  2784) .  If  the  problem  is  sim- 
ply our  lack  of  knowledge  about  what  is  go- 
ing on,  and  if  we  believe  that  contemporary 


awai-ene£s  by  competent  pec^Ie  would  pre- 
vent the  abuses,  we  might  try  to  invent  a 
better  machinery  of  overBight. 

If  the  Agency  is  a  "rogue  elephant."  we 
can  try  to  bring  it  under  congressional  con- 
trol, or  try  to  make  the  president  control  it. 
If  it  has  some  sound  points  (e.g.,  sheer  gath- 
ering of  information)  and  some  unsound 
(e.g.,  covert  activities) ,  we  might  tiy  to  .sep- 
arate sound  from  unsound.  The  things  bad- 
ly handled  can  be  abolished,  or  given  over 
to  people  who  might  manage  them  better. 
Or  one  can  fry  a  mix  of  all  such  tinkerlngs 
and  tactics  of  control,  such  as  Leslie  Gelb 
has  proposed  (in  the  Sunday  New  York- 
Times  for  December  21).  If.  however,  one 
tUink.s  tl.at  the  whcrfe  ethos  of  the  organi- 
zation Is  at  odds  with  our  prfnciples  oi  gov- 
eriunent,  then  the  .solution  is  both  very  sim- 
ple and  very  difficult— Intellectually  simple 
and  politicsllv  hard. 

I  start  with  the  admission  that  Intelli- 
gence operations,  and  extensive  ones,  are 
absolutely  nece.ssary  to  our  government.  I 
grant  tliat  it  Is  hard  to  separate  intelligence 
gathering  from  covert  activities — e.g..  tres- 
pass of  some  kind  must  be  committed  to  use 
some  kinds  of  electronic  monitors.  The  prob- 
lem is  tliat  we  have  been  conditioned  to 
think  that  the  need  for  intelligence  Is  equiv- 
alent to  a  need  for  the  CIA.  And  tliat  is 
simply  not  true.  The  CIA  disposes  of  only  a 
fraction  of  the  American  money  and  man- 
power devoted  to  intelligence. 

The  best  estimates  indicate  that  military 
intelligence  alone,  in  its  three  branches,  has 
seven  times  the  personnel  of  the  CIA  and  a 
proportionately  larger  budget.  The  DIA  Is 
about  the  same  size  as  the  CIA.  and  the  NSA 
Is  larger.  The  FBI  devotes  a  great  deal  of  its 
efforts  to  coiuiterintelllgence  embassy  stir- 
veUlance  and  the  tracing  of  foreign  influence 
in  this  country.  The  State  Department  has 
only  a  small  Intelligence  division,  but  all 
its  bureau  reports  are  Intelligence  sources. 
So  aie  the  findings  of  various  other  agen- 
cies— e.g.,  the  Important  material  on  the 
Arab  boycott  recently  collected  by  the  Com- 
merce Department.  Ctovernment-sponsored 
research  at  universities  can  yield  intelligence 
data  (e.g.,  on  Russian  laser  capacities).  In- 
deed, we  have  so  many  channels  of  intelli- 
gence that  winnowing  and  analysis  become 
difficult  bccau.se  of  the  sheer  quantity  of 
material. 

One  of  the  reasons  the  Central  Intelligence 
Agency  was  set  up,  as  its  very  name  implies, 
was  to  coordinate  these  varioua  Intelligence 
activities  and  to  prevent  duplication  of  effort. 
It  has  largely  faUed  In  that  task  because 
of  its  own  secrecy — it  often  cannot  prevent 
others  from  working  in  an  area  without  re- 
vealing too  much  of  what  It  la  doing  there. 
Besides,  its  budgetary  secrets  have  to  be  pre- 
served. The  Agency's  hisistence  on  "compart- 
mentatlon"  and  "need-to-know"  makes  it 
hide  much  of  Its  activity  from  its  own  em- 
ployees. Tliei-e  is  nothing  more  absurd  than 
the  use  of  a  deliberately  compartmentlzlng 
agency  as  a  coordinator.  The  results  of  this 
effort  were  seen  when  the  mllitai-y  felt  it  had 
to  spy  on  Henry  Kissinger,  chief  of  the  CIA 
through  the  Forty  Committee,  to  know  what 
was  really  going  on.  Kissinger,  for  his  part, 
kept  NSC  activities  a  secret  from  the  William 
Rogers  State  Department.  And  the  CIA.  so 
far  from  coordinating  intelligence  activity, 
indulged  in  action  that  called  for  cecelvmg 
other  parts  of  our  own  intelligence  conmiu- 
nlty. 

The  lone-wolf  spirit  of  the  CIA  makes  It 
a  bad  partner  for  lu  sister  agencies.  It  was 
meant  to  be  the  "Green  Berets"  of  intelli- 
gence, to  think  the  unthinkable,  to  do  what 
no  one  else  can  do.  It  has  a  troplsm  toward 
mixing  with  the  bad  guys — even  tnrlng  to 
bring  Howard  Hughes,  Ias  Vegas,  and  the 
Mafia  In  on  our  side  of  the  antlcommunLst 
crusade.  (Geoffrey  Household's  Thirties  novel 
in  praise  of  gentlemanly  assassination.  Rogue 
Male,    wliich    became    the    Walter    Pidgeoii 
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movie  about  assassinating  Hitler,  is  u&«d  by 
Buckley  to  Inspire  hla  novel's  hero.)  That 
Is  why  I  do  not  agree  with  those  who  dismiss 
the  Church  committee's  revelations  of  exotic 
poisons  and  dart  guns  as  irrelevant  to  the 
"real"  threat  of  the  CIA.  Pew  CIA  agents,  if 
ar.y,  may  use  such  guns.  Fidel,  for  that  mat- 
ter. stUl  has  his  beard.  Our  sand-in-the- 
b'lgar  tricks  on  Cuban  ships  did  not  accom- 
plish much.  But  It  Is  a  part  of  the  CIA's 
'egend  and  pride  that  this  is  what  the 
Agency  can  do  if  it  must.  The  possibility  of 
H'.sassi nation  must  always  be  considered.  It 
Ls  the  venturesome  tasks  that  give  the  corps 
it.j  spirit.  It  Is  an  action  group,  trained  to 
thliUc  of  Itself  as  outside  the  restraints  ot 
normal  military  or  intelligence  operations. 
Victor  Marchettl  argues  in  convincing  detaU 
that  two-thirds  of  the  Agency's  manpower 
a '.id  money  is  spent  on  covert  activities — 
since  one  must  count  in  that  figure  the 
etTort.s  spent  on  training,  logistics,  and  re- 
.search  aimed  entirely  at  "si)ecla1  operation.";."' 
Take  that  away  from  it,  and  it  would  lose 
Its  distinctive  character — and  we  cannot  sup- 
pose that  It  means  to  lose  that  without  a 
struggle.  Given  its  secret  nature,  it  will  win 
that  struggle. 

The  Agency's  mystique  arises  precisely 
from  its  license  to  kill.  It  is  important  to 
rciiieniber  that  WUUam  Colby,  the  man  who 
rail  the  most  rvithless  and  bloody  operation 
ill  CIA  history — the  Phoenix  program  of 
toituie  and  assassination  (Colby  himself  ad- 
mits that  at  least  20.500  men  were  killed)  — 
was  advanced  to  the  director's  office  after- 
ward. Tn  Buckley's  novel,  the  hero  only  gives 
his  henrt  fully  to  the  Agency  when  his  men- 
tor, a  veteran  of  MI-6.  talks  calmly  of  life- 
or-deuth  risks:  "Blackford  rose,  tipped  his 
hand  in  mock  salute,  which,  before  his  fin- 
gers reached  his  eyebrow  in  the  old-time  fly- 
boy  casualness,  had  suddenly  transformed 
into  a  salute  suggesting  something  between 
respect  and  reverence.  Rufus  had  been  his 
Hppninted  superior.  He  had  become  his 
leader."  The  MI-8  tradition  is  pa'tsetl  on.  Tlte 
CIA  was  entirely  formed  out  of  the  experi- 
eui  es  of  MI-6  and  OSS.  the  unfettered  teams 
or  gentlemen  encouraged  to  Indulge  in 
drcAm.s  of  thiiggery. 

Tlie  problem  is  not  one  of  control.  The 
A^euc,  has  been  most  dangerous  when  it 
was  controlled.  It  is  the  president's  secret 
militia.  That  has  meant.  In  recent  years,  that 
it  'Ras  Henry  B^sslnger's  private  hit  .squad, 
since  he  is  the  presidential  Forty  Conunittee 
that  directs  CIA  operations.  Even  as  the 
Agency  complained  of  being  "hamstrung"  by 
receiii  investigations,  It  went  obediently  into 
the  turmoU  of  Portugal  and  Angola  on 
Henrys  orders  It  Is  only  at  this  point  that 
we  reach  the  most  important  aspect  of  the 
CIA.  The  Agency  Is  not  a  problem  in  itself. 
It  is  juHt  part  of  the  larger  problem  of  the 
modern  presidency,  of  the  dramatic  accre- 
tion and  distortion  of  presidential  powei's 
in  the  last  thirty  years  or  so. 

Wh.'»t  we  are  talking  about  Is  the  action 
arm  of  the  Imperial  President.  Tlie  CIA 
polices  the  colonies  for  our  Emperor.  When 
William  Colby  says  we  need  the  CIA  to  have 
something  between  total  inaction  and  send- 
ing in  the  marines,  he  means  that  the  presi- 
dent should  be  allowed  to  make  foreign 
policy  outside  constitutional  restraints,  by 
presenting  Congress  and  the  electorate  with 
fuiUi  accomplis.  We  do  not  have  to  debate 
our  attitude  toward  n  democratically  elected 
Marxist  leader  in  Chile  if  the  president  can 
send  his  squad  of  goons  to  prevent  such  a 
man  from  getting  elected.  The  Senate  need 
not  exercise  Its  treaty-making  power  to  woo 
or  reject  Fidel  Castro  if  the  president  can  get 
Castro  bumped  off.  Cuban  refugees  In  Amer- 
ica do  not  need  to  agitate  for  political  re- 
sponse to  their  plight  If  the  president  Is  al- 
ready arranging  an  Invasion  of  their  co\m- 
try  without  his  own  countrvmen's  knowl- 
edge. 

It  Is  silly  to  talk  about  niakl'ig  the  pros!- 
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dent  control  the  CIA.  It  is  his  own  means  of 
escaping  control.  It  is  his  first  recourse  in 
heading  off  problems  that  would  embarrass 
him  if  he  had  to  cope  with  them  in  an  open 
fashiori.  It  is  his  means  of  getting  intelli- 
genr'e  a?id  making  policy  in  total  secrecy, 
with  autonomy.  The  nation  cannot  be  for  or 
against  policies  it  knows  nothing  about.  In 
other  words,  in  a  form  of  government  where 
legitimacy  arises  only  from  accountability, 
the  CIA  was  formed  expressly  to  escape  ac- 
coimtabillty.  This  is  apparent  in  the  blatant 
unconstitutionality  of  its  secret  funding 
process.  Article  I,  Section  9.  Clause  7  of  the 
Constitution  says:  "No  money  shall  be  drawn 
from  the  Treasury  but  in  coiisequence  of  ap- 
propriations made  by  laws;  and  a  regular 
statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be 
published  from  time  to  time." 

Ihe  mere  existence  of  the  CIA  tempts  a 
president  to  evade  the  Constitution — espe- 
cially 11  he  has  a  taste  for  intrigue  (like 
Johnson  or  Nixon  or  Kiasinger)  or  an  Image 
of  himscli  as  the  dashing  James  Bond  type 
(like  John  Kennedy  and  Robert  Kennedy). 
The  person  who  did  more  to  shape  the  CIA 
than  any  other  mail  was  Allen  Dulles,  who 
did  it  by  virtue  of  the  clote  ties  he  had  with 
the  president  through  his  brother,  the  sec- 
retary of  state.  In  the  War  Powers  Act.  the 
president  is  now  ordered  not  to  engage  in 
clandestine  warfare.  Tlien  why,  if  he  is  not 
supposed  to  do  It  at  all,  leave  him  the  means 
for  doing  it?  Already  President  Ford  has  used 
the  CIA  to  support  clandestine  warfare  in 
Angola.  Given  the  CIA  for  his  private  use. 
most  presidents  will  succumb  to  the  hope 
that  it  can  .solve  their  problems  quickly  if 
deviously. 

The  cold-war  liberals  l>elieved  that  the 
CIA  must  be  maintained  to  avoid  leaving 
intelligence  to  the  Pentagon,  which  slants 
its  intelligence  toward  war  and  the  need 
for  massive  military  establishments.  Yet  we 
still  have  the  massive  establishments,  and 
reliance  on  them  has  caused  less  trouble,  iu 
recent  years,  than  Kennedy's  trust  in 
"leaner"  hit-and-run  tactics.  It  is  argued 
that  CIA  intelligence  estimates,  contahied 
in  the  Pentagon  Papers,  were  consistently 
better  than  the  military's  own.  "i'et  Sam 
Adams  has  revealed  (in  Harper's,  May  1975), 
that  the  CIA  tilted  its  own  estimates"  toward 
the  army's  when  the  president  showed  he 
would  prefer  that.  Besides,  the  mere  existence 
of  the  CIA  tempted  Kennedy  and  Johnson  to 
think  in  terms  of  counterinsurgency  and 
Edward  Lansdale  techniques — which  is  what 
got  us  into  Vietnam  In  the  first  place. 

The  real  point  is  that  cold-war  liberals 
liked  the  CIA  in  the  Fifties  and  early  Sixties 
because  they  liked  the  Imperial  Presidency 
then.  They  wanted  the  president  to  escape 
the  constraints  of  a  fuddy-duddy  Congress. 
Just  as  they  wanted  the  CIA  to  slip  past  a 
muscle-bound  Pentagon.  They  thought  it  was 
desirable  for  the  executive  branch  to  cut 
corners.  These  liberals  believed  in  their  own 
version  of  a  higher  code,  of  an  "enlightened  " 
internationalism  that  had  to  evade,  by  be- 
nign deception,  popular  tendencies  toward 
isolationism  on  the  one  hand  and  a  crude 
antlcommunism  on  the  other.  In  the  process, 
what  was  evaded  was  often  the  Constitution. 
Even  when  the  CIA  exceeds  its  presidential 
mandate  (e.g.,  by  saving  toxins  the  president 
ordered  destroyed)  It  does  so  on  the  prin- 
ciples instilled  in  it  by  a  presidencv  that 
thinks  of  itself  as  free  of  control.  Miles  Cope- 
land  even  tries  to  give  the  CIA  credit  for 
bringing  down  the  Nixon  regime,  a  ridiculous 
claim.  But  if  the  CIA  ever  did  bring  down 
an  American  president,  this  would  be  be- 
cause American  presidents  had  taught  it  to 
bring  down  regimes  all  over  the  world  for 
good  liberal  cause. 

Some  liberals  indulge  an  inijustifled  fear 
that  America's  mUltary  will  supply  us.  .some- 
day, with  a  dictator.  Our  military  is  not 
aristocratic  in  tr.idltlon.  Ihe  inabllitv  of  ttie 
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services  to  maintain  even  the  minimal  pro- 
fessional exclusiveness  Is  witnessed  by  the 
fact  that  the  academies  have  had  to  accept 
women. 

The  fault  of  the  American  military  is  not 
autocratic  haughtiness  but  timorous  evasion, 
the  shifting  of  responsibility  up  or  down  the 
command  chain.  This  means,  forttinntely. 
that  the  miUtary  cannot  defy  Congress  or 
the  public  the  way  the  CIA  does.  Its  support- 
ers write  no  novels  glorifying  the  man  who 
will  not  submit  to  authority.  There  was  a 
My  Lai  coverup.  and  no  officers  higher  than 
a  lieutenant  were  convicted  once  the  scandal 
came  out;  but  at  least  there  were  courts- 
martiol  and  the  Peers  Report  as  a  result  of 
My  Lai.  When  have  we  had  anything  like  that 
accountability  for  the  slaughters  of  tlie 
Phoenix  program,  or  for  any  CIA  wrong- 
doing? An  American  citizen  Ls  sent  to  his 
death  bv  the  CIA's  drug  experiments  upon 
his  mind,  yet  those  who  perpetrated  this  are 
not  called  before  any  court  because  they  be- 
long lo  the  CIA.  In  at  least  nine  cases  that 
we  know  of  the  CIA  has  blocked  United 
States  courts  from  trying  its  agents  on 
criminal  charges  by  refusing  to  release  class- 
ified evidence.  More  inclusively,  the  Justice 
Department  has  allowed  the  CIA  itself  to  in- 
vestigate charges  brotight  against  its  em- 
ployees, abdicating  prosecutorial  responsi- 
bility. 

It  is  true  that  we  need  civilian  control  of 
the  military,  and  that  intelligence  should  be 
coordinated  at  the  poUtlcal  level.  But  the 
CIA  has  failed  in  its  task,  and  on  purpose.  It 
was  part  of  the  executive  operation  that  op- 
posed not  only  the  military  bureaucracy  but 
the  State  Department  (with  which  It  warred 
while  getting  "cover"  from  its  diplomatic 
corps) .  The  rogue  presidency  wanted  to  make 
all  policy  out  of  the  White  House— which  led 
to  Kennedy's  and  Johnson's  treatment  of 
Dean  Rusk  and  Kissinger's  humilltation  of 
William  Rogers.  The  State  Department  was 
too  cautious  for  the  president's  International 
guerrillas — which  suggests  a  solution  to  our 
problem.  Tlie  central  Intelligence  operation 
should  be  located  in  the  State  Department— 
and  the  CIA  must  be  abolished  to  make  that 
possible. 

There  is  no  guarantee,  of  course,  that  a 
department  of  dirty  tricks  will  not  grow  at 
State  or  in  some  other  agency.  We  have  al- 
ready discovered  the  lUegaUty  of  NSA  phone 
and  cable  taps,  of  military  intelligence  units 
spying  on  potential  rioters.  But  some  of  this 
may  ha\e  arisen  precisely  from  making  the 
CIA  our  "prestige"  Intelligence  agency,  to- 
ward whose  freedoms  the  others  aspired.  And 
at  any  rate,  it  would  be  harder  for  other 
agencies  to  equal  the  license  enjoyed  by  the 
CIA,  which  was  entirely  shaped  to  evade  the 
rules  from  the  outset.  The  War  Powers  Act 
has  outlawed  clandestine  presidential  war 
Abolishing  the  CIA  with  its  secret  budget 
and  .seml-guerriUa  training  would  do  more 
to  discourage  irresponsible  "tricks"  than  any 
paper  prohibition  of  specific  actions  by 
name. 

After  all.  what  are  we  ending  if  we  end 
the  CIA?  Even  Its  adherents  doubt  it  will 
ever  regain  its  full  stature  or  Immunity.  The 
afllatus  of  such  a  group  cannot  be  main- 
tained at  full  strength  when  the  circum- 
stances of  its  exercise  have  changed  so 
drastically.  The  CIA  is  bound  to  be  wounded, 
not  ju.st  because  of  Isolated  revelations 
(these  did  no  lasting  harm  at  the  time  of 
the  Bay  of  Pigs),  or  congressional  investiga- 
tions (which  have  been  rather  deferential), 
but  because  the  imperial  Presidency,  of 
which  the  CIA  is  so  large  a  part  and  ex- 
pression, has  been  wounded.  Buckley's  own 
hero  laments,  "There's  no  feeling  anymore 
for  the  kind  of  thing  we're  doing,  and  there's 
no  way,  overnight,  to  stimulate  that  kind 
of  feeling." 

Rule  out  total  recovery,  then,  and  what 
do  you  liave?  An  agency  that  will  try  to 
reassert  Its  ethos  in  a  situation  no  longer 
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receptive  to  ii.  Better  kUl  it  off  now.  before 
IMt  crippled  energies  are  used  In  even  more 
distorted  ways  than  its  full  ones  were.  Fum- 
bling around  for  "controls"  merely  proves 
that  we  do  not  have  the  clarity  or  resolve 
to  deal  Mrtth  an  agency  that  was  born,  on 
uriuciple,  out  of  control. 


SAGINAW  STUDENT  CON-CON 
UNDERWAY 


'        HON.  BOB  TRAXLER 

or    MICHIGAN 

JN   I  HE  HOUSE  OP  REPRESEN TAl  IVES 

Tuesday,  February  3,  1976 

Mr.  TRAXLER.  Mr.  Speaker,  the  Sag- 
inaw Student  Con.stitutional  Convention 
has  begun.  These  148  high  school  stu- 
dents who  have  been  working  since  the 
early  part  of  the  school  year  are  meeting 
in  order  to  present  their  version  of  the 
U.S.  Constitution  as  their  tribut*  to  the 
Bicentennial.  Today  and  the  rest  ol  this 
week,  I  will  present  you  with  the  new.« 
accounts  of  the  operations  of  tliis  con- 
vention, and  finally  the  new  Constitution 
itself. 

In  three  articles  from  the  Saginaw- 
News  written  by  John  Purav.«-,  we  can  ob- 
tain an  understanding  of  the  most  sig- 
nificant method  of  celebrating  the  her- 
itage of  American  Government.  The  first 
article  indicates  that  last  Tuesday  in 
Saginaw,  the  students  participating  in 
the  convention  got  a  real  taste  of  gov- 
eiiunental  operations.  The  procedural 
haggling  and  need  to  swiftly  consider 
the  reports  of  conunittees  all  were 
quickly  understood  by  those  in  attend- 
ance. 

The  .second  article  pays  tribute  to  Mr. 
Bob  Fitzgerald,  a  government  teacher  at 
Douglas  MacArthur  High  School,  for  hi-s 
role  in  keeping  tlie  activities  of  the  con- 
vention moving.  Many  of  us  strongly  dis- 
like the  mundane  procedural  matters 
that  we  must  all  do,  but  we  all  recognize 
that  without  the  completion  of  proper 
procedure  and  preparation  we  would  not 
be  able  to  operate  in  the  way  that  is 
necessarj-.  Forms,  calculators,  security, 
order — all  of  those  that  are  things  tliat 
are  necessary  to  successfully  operate  an 
event  of  this  kind.  Mr.  Fitzgerald  is  to 
be  recognized  and  thanked  for  his  im- 
portant assistance  in  helping  the  Con- 
Con  run. 

Tlie  final  article  gives  us  a  look  at 
some  of  the  substantive  decisions  of  the 
student  constitutional  convention.  We 
are  all  acutely  aware  of  the  schedule  of 
primaries  that  must  be  followed  by  the 
many  Presidential  candidates  this  year. 
We  can  recognize  the  time,  effort,  ex- 
pense, and  exhaustion  that  must  be  paid 
in  an  attempt  to  earn  the  Presidential 
nomination.  The  students  do  not  like  this 
system,  so  they  have  voted  to  eliminate 
State  primaries  and  create  one  national 
primary.  They  are  also  in  favor  of  dii-ect 
nomination  of  the  Vice  President  by  the 
voters.  As  the  article  points  out,  voters 
mlfi^t  then  have  two  very  different  can- 
didates running  on  the  same  ticket. 

The  students  also  have  developed  a 
poUcy  of  "guaranteed  participation"  by 
mandating  the  voting  of  any  registered 
•wter.  It  U  distressing  that  as  many 
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Americaas  ignore  election.^  as  tho.se  who 
vote,  if  not  more  in  some  cases.  TJie  .stu- 
dents want  all  to  participate,  and  they 
are  pi-epared  to  go  to  great  lentrths  to 
do  it. 

Mr.  Speaker,  these  future  leaders  of 
America  have  their  ideas  as  to  how  to 
liandle  crucial  governmental  fmiction.s. 
These  ideas  must  be  reckoned  with,  be- 
cause these  ideas  today  may  in  fact  be 
policy  tomorrow.  The  articles  follow: 
Student  Con-Con  Heats  Up;   More 
Fireworks  Expected 
(By  John  A.  Piu»vs» 
Parllanienlary   skirmishes,   a    flivfiip   ovit 
procedure,  and  some  lutrigxuDg  cliiniges  in 
presidential  election   rules  Txiesday  m&rked 
Die    Student     BIcentenni.'il     Constitutional 
Convention  6u>,  an  event  where  boredo.Ti  will 
i-ie  a,  stranger. 

But  the  best  is  yet  to  cone,  ngre^  leaders 
of  148  delegates  from  Safiinaw  County's  '9 
high  school.s  tailing  pari  at  the  Saginaw 
Civic  Center. 

With  completion  of  debate  on  executive 
aiid  legislative  branch  proposals  scheduled 
today,  students  and  adult  advisers  alike 
pi-edlcted  Thursdays  Bill  of  Rights  and  ra- 
tification agenda  could  set  off  sparks. 

■The  controversial  Issues  are  yet  to  come." 
said  Robert  A.  Fitzgerald  of  Douglas  Mac- 
Arthur  High  School,  faculty  cliairman  for 
the  convention. 

T  hate  to  say  li."  added  Frederick 
Wlieeler  Jr.  of  Saginaw  High  Schrx)l,  conven- 
tion president,  'but  I  think  If.s  going  to  end 
up  more  controversial  than  It  started." 

"It's  going  to  be  something  to  see,"  .agreed 
Michael  Smith  of  St.  Charles  Hip.h.  chair- 
man of  the  Judicial  committee. 

It  was  during  debate  on  the  report  of 
Smith's  panel  that  a  dispute  over  spteakinK 
lights  resulted  in  a  one-man  walkout  by 
Aaron  Moore  of  Arthur  Hill. 

The  episode  culminated  a  period  of  pro- 
cedural haggling  that  delayed  completion  of 
Tuesday's  agenda. 

Moore,  one  of  several  .Arthtir  Hill  delegates 
\iiUiappy  about  allegedly  being  overlooked 
when  trying  to  speak  on  proposals,  chal- 
lenged Wheeler's  action  in  ending  debate  on 
qualifications  for  Supreme  Court  Justices. 

Wheeler,  supported  by  Parliamentarian 
Fred  I,  Chase,  told  Moore  he  was  out  of  order. 
Moore  refused  to  relinquish  the  microphone. 
When  Wheeler  stuck  to  his  ruling,  young 
Moore  stalked  off  the  floor. 

Although  the  incident  caused  some  dele- 
feutes  to  clutch  their  heads  in  dismay,  it  also 
led  the  way  to  swifter  progress  for  the  rest 
of  the  session. 

After  faculty  adviser?  huddled  to  discus.s 
.iction,  Moore,  Wlieeler  and  Vice-President 
Thomas  Ulmer  of  Bridgeport  reconciled  their 
own  differences. 

"It's  Just  like  real  government,"  remarked 
one  observer  as  cries  of  "point  of  order. " 
"division  of  the  house."  and  "call  tlie  ques- 
tion" rang  across  the  Wendler  Arena  floor. 
Wlien  Moore  returned,  he  conceded 
Wheeler's  stand  had  been  legal,  but  pro- 
tested, "We're  trying  to  write  a  CoasUtutlon 
here." 

Wheeler  later  said,  "I  tried  wiUi  all  my 
power  to  see  everyone  had  their  say-so  on 
each  proposal.  But  I'm  as  huumu  a.s  every- 
one else,  and  I  make  mistakes." 

However,  Wheeler,  elected  to  the  presi- 
dency by  the  delegates  last  October,  ap- 
peared to  make  few  of  them  as  he  guided 
contending  delegate  forces  past  possible 
roadblocks  and  toward  speedy  consideration 
of  the  agenda. 

"I  want  to  say  one  thing,"  Wheeler  noted 

after  the  session  adjotimed  on  schedule  at 

3:30.  "I've  had  a  real  fine  parliamentarian; 

Mr.  Chase  helped  me  out  all  the  time." 

One   teacher  observed   Wheeler   wae   fol- 
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lov.'ing  his  inteniiun  to  Hetta  to  CbaM  rather 
than  act  as  the  authority  during  procedural 
(iitaculties. 

For  many  years.  Chase,  considered  Michi- 
gan's must  expert  parttannftntarlan.  served 
as  secreiary  of  the  Michigan  State  Gtonate. 

He  also  was  parliamentarian  for  Michigan's 
own  Con-Con  in  1961. 

The  convention  opened  25  miuute.s  late 
with  141  of  the  148  delegates  i>resent  and 
continued  to  run  behind  schedule  through 
the  day. 

But  acUou  on  reports  from  the  Judicial 
and  Executive  Committees  raced  ahead  once 
procedural  quibbles  were  largely  abandoned. 
with  the  help  of  entreaties  from  students 
such  t»s  Xerry  EUisou  of  CarroUton  High. 

"I  was  a/raid  we  would  take  an  day  just 
to  do  our  report,"  said  Mike  Smith.  "I  was 
suiprifteU  I  didn't  have  that  much  problem 
today.  ■ 

After  delegate:,  returned  from  a  bountiful 
bufte'.,  lunch  in  Unity  HaU,  they  to<A  Just  25 
minutes  to  appi'ove  the  rest  of  the  Judiciary 
report. 

Debate  again  began  slowly  on  the  Execu- 
tive Committee's  draft  of  constitutional  revi- 
sions. But  that  was  dne  to  proposals  for 
.sub8t4.^tial  changes  in  electoral  procetfures. 

Today's  agenda  called  for  completing  the 
Executive  report,  debate  on  Legislative  Com- 
mittee proposals,  and  at  least  a  start  on  the 
report  from  tlie  major  Bin  of  Rights  Com- 
mittee, headed  by  Aaron  Moore. 

With  both  students  and  faculty  predicting 
sharp  disputes  on  some  sections  of  the  Bill 
of  Rif;hi3  report: — especially  a  clause  estab- 
lishing capital  ptmishment — the  convention 
will  be  hard  pressed  to  finish  on  time. 

■It's  going  to  be  a  highly  debatable  issue. 
Wheeler  said  of  the  death-penalty  matter. 

He  said  the  convention  shotild  complete 
couuniitee  reports  within  the  allotted  three 
days.  Bui  that  still  leaves  ratification,  when 
previous  actions  can  be  reconsidered  and 
more  amendments  offered. 

■T  don't  know  if  we'll  finish  that,"  wfieeler 
said. 

Vice-President  Ulmer  said  the  convention 
may  have  to  cut  short  the  ratification  process 
Thursday  to  finish  in  time  for  a  6:30  p  m. 
oauquet. 

However,  faculty  chairman  Fitzgerald  iiotetl 
the  agen:Ia  was  designed  to  leave  a  "cushion" 
of  time  Thursday  because  organizers  fore- 
saw eLtrly  delays  due  to  procedural  probleni.«. 

I  think  it  went  tremendously  well,"  Fit/- 
^er:Ud  said  of  Tuesday's  assembly. 

He  had  special  praise  for  Judicial  and 
Executive  Committee  members. 

'They  did  a  great  Job,"  enthused  Fitz- 
gerald. "They  were  weU  prepared  to  answer 
all  the  questions." 

And  Fred  Chase,  a  veteran  of  such  thlng.s. 
joined  Fitzgerald  in  conunendlng  the  dele- 
gates' attention  to  the  task  at  hand. 

"They're  taking  it  seriously,"  said  Chase 
"There's  beea  no  Mickey-Mousing  around, 
declared  Fitzgerald. 

Bob  Pitzcer.'.ld:    The  "Teaffic  Cop"  ok 

CON-COK 

(By  John  A.  Puravs) 

Like  a  tiafflc  cop  at  the  corner  of  Wash- 
ington and  Genesee  during  rush  hoiir.  Bob 
Fitzgerald  stood  in  front  of  the  Wendler 
Arena  platform  warding  off  problems  from  all 
sides. 

At  9:30  aan..  Tuesday,  a  delegate  clutched 
the  rough  draft  of  a  proposal  dealing  with 
"taxation  without  representation." 

"You  need  a  lawyer,"  Fitzgerald  advised  her, 
and  summoned  help  from  one  of  the  voluii- 
teer  attorneys  supplied  by  the  Saginaw 
County  Bar  Association. 

For  Fitzgerald,  the  scene  was  typical  of  his 
recent  months  as  faculty  chairman  of  the 
Student  Bicentennial  Constltatloiial  Con- 
vention: Find  out  what  the  delegates  need, 
and  recruit  the  volvinteers  who  can  supply  it. 
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In  came  a  plea  for  more  tables.  "We  are  ab- 
.solutely  out  of  tables,"  replied  Pltegerald, 
who  teaches  government  at  Douglas  Mae- 
Arthur  High  In  his  spare  time.  "But  you  can 
use  these  things.  They're  caUed  risers." 

Convention  Vice-President  Thomas  Ulmer 
psked  for  tally  sheets  to  record  delegate 
votes. 

"Did  that  last  night,"  chuckled  Fitzgerald. 
"Tou're  a  great  guy,  Tom.  You  and  I  are  the 
only  ones  who  thought  of  that.  The  sheets 
are  on  their  way." 

Not  everything  was  quite  up  to  date.  "Will 
the  Bill  of  Rights  Committee  please  wait  In 
Section  17  at  this  time,"  came  a  plaintive 
voice  over  the  PA  system.  "There  are  a  few 
things  to  clear  up." 

Fitzgerald  took  over  the  mike.  "Mr.  Fred 
Wheeler,"  he  said,  looking  for  the  convention 
president.  "The  press  cards  for  high  schocil 
Journalists  are  ready." 

One  teacher  grumbled  about  the  $1.20  it 
would  cost  him  to  park.  "I  thought  we 
wouldn't  have  to  pay."  he  said. 

A  colleague  retorted  he'd  worry  about  the 
$1.20  after  he  found  bis  delegates.  "I  want 
to  get  the  four  kids  here  first,"  he  muttered. 
"I'm  ready  to  wring  some  necks." 

The  convention  was  about  ready  to  begin. 
But  first,  how  about  a  calculator  so  the  sec- 
retaries, Jackie  Robinson  of  Saginaw  High 
High  and  Barb  Klump  of  Chcsaning.  could 
keep  score? 

Fitzgerald  dug  one  up,  thereby  missing  the 
most  spectacular  parliamentary  argtiment  of 
the  day. 

He  wouldn't  miss  It  today.  Wlieeler  and 
Ulmer  later  told  each  other  they'd  bring 
their  own  pocket  calculators. 

By  10:30,  when  Wheeler  bangc<I  the  gavel 
to  open  the  thnee-day  convention,  the  sur- 
roundings were  more  of  the  kind  to  .be  ex- 
pected at  a  great  political  assembly. 

Music  poured  forth  from  the  Chesanlng 
Union  High  band. 

Student  spectators  filled  many  seats  above 
the  arena.  In  evidence  were  delegations  from 
Bridgeport,  Buena  Vistu,  CarroUton,  Chesan- 
lng. Merrill,  St.  Stephen's,  8S.  Peter  &  Paul's. 

Dignitaries  were  Introduced:  Burrows 
(Buzz)  Morley,  chairman  of  the  Saginaw 
County  Bicentennial  Commission,  co-.spon- 
sors  of  the  convention  with  The  Saginaw 
News;  Benjamin  L.  Schrader,  chairman  of  the 
county  Board  of  Commissioners. 

Red,  white  and  blue  decorations  lined  the 
arena  walls,  prepared  by  students  from 
Bridgeport,  Birch  Run,  Chesanlng,  F^anken- 
mutb,  Swan  Valley,  Michigan  Liithern  Semin- 
ary, St.  Mary's,  St.  Stephen's,  CarroUton. 
Douglas  KtacArtbur,  and  others. 

"Liberty  rings  free,"  proclaimed  one  proud 
banner.  "Live  free  or  die,"  recommended 
another,  more  soberly.  "Qive  me  liberty  or 
give  me  death,"  yet  another  echoed  Patrick 
Henry. 

And  one  declared,  simply,  "Happy  Birthday, 
America,  1776-1976." 

This  particular  birthday  party  might  have 
flopped  without  the  aid  of  a  host  of  volun- 
teers, unlntroduced  but  indispensable. 

The  3M  Corp.  supplied  typtewriters,  dUi- 
gently  operated  by  typing  students,  and  a  set 
of  duplicating  machines. 

"Tills  is  the  real  nerve  center,"  said  Eisen- 
hower   adviser    Thelvius     (Bo)     Winieckie. 
"Withoxit    these,    the   whole    thing    might 
stop." 

The  delegates  seemed  to  consume  paper 
as  fast  as  constitutional  ideas.  By  mld- 
ftftemoon,  7.900  pieces  of  duplicating  paper 
had  been  consumed. 

"They  thought  It  would  be  enough  to  last 
the  three  days,"  marveled  teacher  Duane 
Wartenberg  of  Swan  Valley. 

At  the  lawyers'  table,  OUbert  A.  Delbel 
and  Mrs.  Patricia  Learman  cleared  up  such 
fuzzy  legal  points  as  the  precise  definition  ot 
a  mlsdeameanor,  as  m  "high  crimes  and 
misdemeanon." 
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Fred  I.  Chase,  sharing  the  platform  with 
convention  officers,  cleared  up  everything 
else. 

At  the  doors,  hosts  and  hostesses  from  each 
of  the  19  high  schools  In  the  county  checked 
credentials,  guarded  Uxe  fioor  and  Issued 
advice. 

Security  of  a  more  sober  kind  was  sup- 
plied by  two  officers  from  the  Saginaw 
Police  Department.  Tliey  climbed  the  catwalk 
high  above  the  arena  to  protect  delegate 
valuables  during  lunch. 

Today  and  Thursday,  the  students  and  the 
voluntecns  will  come  back  for  more. 

Happy  birthday,  America. 

Stitdents   Wipe   Out   Primaries 
(By  John  A.  Puravs) 

Forget  il.  New  Hampshire.  Your  moment  ol 
glory  is  over. 

Same  to  you,  Florida,  California,  Massa- 
chu.setts— and  Michigan. 

If  Saginaw  County's  students  had  their 
way,  all  those  presidential  pretenders  slog- 
ging through  New  Hampshire's  snowbanks 
and  slush  could  save  the  effort. 

The  Student  Constitutional  Convention 
adopted  Tuesday  a  provision  wiping  out  all 
state  presidential  primaries  in  favor  of  one 
national  primary,  set  in  the  balmier 
weather  of  early  August. 

All  presidential  contenders  from  each 
party  would  be  pitted  against  each  other — 
If  they  managed  to  produce  petitions,  by 
April  13.  signed  by  one  per  cent  of  all  regis- 
tered voters. 

Incidentally,  anyone  in  the  presidential 
sweepstakes  merely  for  the  sake  of  a  pos- 
sible vice-presidential  selection  need  not 
apply. 

The  national  primary  also  wotild  choose, 
on  the  same  baUot  but  from  separate  lists. 
each  party's  vice-presidential  nominee. 

Rockefeller  could  run  for  president,  but 
Barry  Ooldwater  might  be  his  running 
mate.  George  McGovern  could  try  again, 
but  George  Wallace  might  be  on  the 
Democratic  ticket  with  him. 

And  those  voters  abhorring  either  choice 
would  no  longer  have  the  option  to  sit  it  out, 
either. 

A  cunningly  wc»'ded  clause  says  all 
registered  voters  must  participate  in  the 
primary  and  general  presidential  elections. 

Unregistered  voters  would  be  exempt, 
apparently.  But  the  sly  side  of  this  provi- 
sion would  catch  anyone  who  has  voted  In 
recent  yejo-s,  since  such  persons  automatic- 
ally remain  on  registration  rolls  whether  they 
like  it  or  not. 

Anyone  voting  in  a  future  election 
similarly  would  be  constitutionaUy  trapped 
into  helping  run  the  country,  until  virtually 
every  citizen  of  age  would  have  to  vote  for 
president. 

That's  the  way  It  was  meant,  said  James 
Rocchlo  of  St.  Stephen's  High,  an  architect 
of  the  measure  alcmg  with  Executive 
Committee  Chairman  Tommy  L.  Ford  of 
Buena  Vista  High. 

Roochio  noted  less  than  50  per  cent — 
sometimes  much  less — of  the  people 
choose  the  nation's  chief  executive  every  four 
years. 

The  spate  of  state  primaries,  too,  has 
been  under  criticism  recently  for  dissipat- 
ing candidate  resoiurces,  dulling  some 
major  Issues  and  escalating  some  minor  ones. 

The  students'  Constitution,  if  it  survives 
ratification  voting  Thursday,  would  have 
both  presidential  and  vice-presidential 
hopefuls  submit  tbelr  petitions  to  Congress 
in  April. 

The  national  primary  would  be  held  Aug.  7 
unless  the  date  falls  on  a  holiday  or  Sunday. 
The  general  election  would  be  Nov.  7  with 
the  same  exceptions. 

The  new  election  provisions  were  the  major 
revisions  Tuesday  as  tiie  148  delegates  to  the 
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Student  Con-Con  finished  debate  on  the  re- 
port by  the  Judicial  Committee  and  moved 
through  a  third  of  the  Executive  Commit- 
tee's proposals. 

The  election  rules  also  prompted  the  most 
substantial  debate  Tuesday. 

Faculty  adviser  Nate  Ellis  of  SS.  Peter  &; 
Paul's  noted  most  of  the  delegates,  as  sen- 
iors, wUl  be  eligible  to  vote  In  their  first  pres- 
idential election  this  November. 

However,  the  revisions  almost  didn't  sur- 
\  ive  the  debate. 

A  first  vote  rejected  the  proposals  by  a  64- 
67  count.  But  some  students  who  apparently 
'oellevcd  the  section  would  force  baUot  par- 
ticipation by  all  persons  switched  when  they 
found  only  registered  voters  would  be  subject 
to  the  rule. 

A  new  vote  adopted  the  proposals  by  a  com- 
fortable margin. 

The  angle  of  virtually  forced  registration, 
though,  may  have  slipped  by  many  delegates, 
suggested  one  teacher. 

And  a  clause  saying  elections  would  be  de- 
cided by  majority  vote  seems  to  dump  the 
Electoral  College  but  may  fall  to  account  for 
the  effect  of  third-party  candidacies. 

Several  past  presidents.  Including  John  F. 
Kennedy  and  Richard  Nixon,  were  elected  by 
pluralities,  not  majorities,  due  to  the  minor- 
party  vote  elMnent. 

In  an  equally  Uvely  debate,  the  delegates 
turned  down  a  single  six-year  term  for  presi- 
dents in  favor  of  the  present  system  of  no 
more  than  two  four-year  terms. 

Supporters  of  the  six-year  idea  argued  it 
would  relieve  a  president  of  the  political 
pressures  of  seeking  re-election. 

But  they  lost  to  contentions  that  a  maxi- 
mum double  term  would  keep  a  president 
answerable  to  the  people. 

The  delegates  also  refused  to  remove  the 
two-term  restriction.  One  student  noted  tJtie 
sert  ice.s  of  a  "great"  president  such  as  Frank- 
lin D.  Roosevelt  vcould  be  lost.  But  others 
noted  Roosevelt  acquired  too  much  power  In 
his  four  terms  and  other  leaders  could  suc- 
cumb to  dictatorial  tendencies. 

Rejected,  too,  was  a  proposal  to  give  the 
presidential  vote  to  residents  of  U.S.  terri- 
tories. 

Generating  much  less  controversy  wa.s  the 
report  of  the  Judicial  Committee. 

The  assembly  turned  down  its  major  re- 
vision :  To  set  up  qiiatlflcations  for  Supreme 
Court  Justices. 

Such  standards  are  not  now  mentioned  in 
the  Constitution.  The  report  would  have  In- 
sisted Justices  be  at  least  35,  U.S.  Citizens 
and  U.S.  residents  for  14  years. 

A  substitute  set  of  qualifications  may  be 
proposed  later,  since  the  Arthur  HIU  delega- 
tion attempted — too  late,  according  to  the 
chair —to  make  an  amendment. 

Other  Judicial  sections  followed  the  pres- 
ent Constitution. 


CHICAGO  TRIBUNE  EDITORIAL  SUP- 
PORTS HOUSE  ACTION  TO  DKT.KTE 
CLASSIFIED  MATERIAL  IN  HOUSE 
SELECT  COMRinTEE  REPORT 


HON.  JOHN  B.  ANDERSON 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENT ATIVTES 

Tuesday,  February  3,  1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  Chicago  Tribune  Included  a 
most  perceptive  and  hard-hitting  edi-: 
torial  in  Monday's  issue  confirming  the 
wisdom  of  the  House  action  taken  last 
Tliursday  to  preclude  the  publication  of 
the  report  of  the  House  Select  Committee 
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on  Intelligence  unless  the  classified  in- 
fonnation  which  it  contains  is  first  de- 
leted— or  unless  other  steps  ai-e  taken  In 
accordance  with  the  committee's  agree- 
ment with  tlie  Pi-esident  and  the  intel- 
linence  agencies. 

Mr.  Speaker,  the  editorial  speak.s  for 
iiself  and  I  am  pleased  to  attach  it  as 
ioJlows: 

Tnn  HorsE  Keeps  Mr.  PiKts  Word 
Rep.  Otis  Pike's  colleagues  In  tbe  House  ot 
Representatives  have  given  him  a  well  de- 
served lesson  in  honor.  By  a  thumping  major- 
ity, they  followed  the  advice  of  the  Rules 
Committee  and  prohibited  Mr.  Pike's  Intel- 
ligence Committee  irom  publishing  a  report 
on  its  investigation."?  Into  •iUegal  and  im- 
proper" actions  by  the  intelligence  agencies 
until  the  report  had  been  approved  bv  the 
White  House. 

Last  September,  after  White  Hoitse  com- 
plaints that  Mr.  Pike's  couunittee  was  leaJciiig 
secrets  like  Niagara  FsUls,  Mr.  Pike  reached 
an  agreement  with  the  White  Hou^e  under 
wliich  the  committee  would  be  allowed  to 
have  its  secret  material,  provided  that  the 
White  House  be  given  a  day's  notice  before 
any  of  it  was  released  to  the  public.  This 
would  give  the  White  House  a  chance  to 
express  its  views. 

Now  that  tlie  committee  is  closing  shop. 
11  voted  9  to  4  to  publish  its  report  without 
lef^rence  to  the  White  House. 

Questioned  about,  this,  Mr.  Pike  i>uiU  that 
tlie  material  was  simply  "too  atrocious''  to 
"sweep  under  the  rug";  that  to  carry  out  his 
promise  would  amount  to  "censorship  by  the 
CIA":  that  this  would  be  "a  complete  trav- 
esty of  the  whole  doctrine  of  separation  of 
powers";  and  that  most  of  the  material  in 
the  report  had  already  'oeeti  leaked  to  the 
press  anyway. 

If  we  may  borrow  Mr.  Pike'.'S  words,  his 
logic  is  atrocious.  It  is  not  at  all  clear,  in  the 
first  place,  that  the  September  compromise 
called  for  censorship;  it  merely  gave  the 
White  House  time  to  object.  And  now  that  he 
has  acknowledged  all  the  leaking,  why  didn't 
he  do  anything  to  stop  it — especially  since 
it  is  fairly  well  agreed  that  most  of  It  canie 
from  the  offices  of  his  own  committee? 

As  for  separation  of  powers,  it  is  desigue<l 
precisely  to  prevent  the  unilateral  sort  of 
action  that  Mr.  Pike  advocated.  In  effect,  he 
Is  arguing  that  since  the  committee  or  its 
agents  have  already  leaked  so  much  of  the 
material,  it  may  as  well  be  permitted  to  break 
ItH  promise  and  publi-sh  the  material  offi- 
cially. Some  separation. 

Up  to  a  point,  Mr.  Pike's  committee  did  a 
Job  that  needed  to  be  done.  It  let  the  hi- 
telilgence  agencies  know  that  they  do  not 
operate  lu  a  total  vacuvuu,  free  from  any 
rxiles  or  control  at  all.  Because  of  the  com- 
mittee's work,  futitre  administrations  will 
no  doubt  watch  the  agencies  more  clo.'^ely 
tlian  they  have  in  the  past. 

But  sliice  last  fall,  it  has  begun  to  look 
as  if  Mr.  Pike  was  using  secret  government 
doctmients  to  build  a  launching  pad  for  hte 
own  political  propuLslon  in  directions  un- 
specified. 

We're  not  going  to  try  to  Judge  how  much 
damage  has  Ijeen  done  by  the  leaks  [the  New 
York  Times  discreetly  acknowledges  that  a 
copy  of  the  whole  report — the  still  ofHclally 
unpublished — has  been  "made  available"  to 
it).  'What  we  are  saying  is  simply,  first,  thai 
a  Congress  that  makes  promises  and  breaks 
them  will  lose  the  respect  of  the  rest  of  gov- 
ernment and  the  public;  and,  second,  that 
separation  of  powers  doesn't  mean — arid 
never  was  intended  to  mean — the  unilateral 
right  of  Oongresa  to  grab  ezeeutlTe  branch 
secrets  and  spread  them  alwut  tlie  country, 
by  leakage  or  oUmtwIm.  Mr.  Pike  and  tho«e 
who  supported  bira  have  some  dented  halo's 
to  repair. 
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THE  CHILD  AND  FAMILY  SERVICES 
ACT:  SOME  EXPLANATORY  MATE- 
RIALS 


FeWiMty  S,  10  ;• 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IX  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  comment  today  on  the  Child  and 
Family  Services  Act,  a  pending  legisla- 
tive proposal  which  is  of  gi'cat  conrern 
to  many  of  my  constituents. 

Over  the  course  of  the  past  2  months, 
I  have  received  many  letteif,  txprcssing 
opposition  to  this  bill.  Signifir-antly,  I 
have  not  received  any  letters  sup(X>rting 
if. 

Yesterday,  however,  I  received  a  dif- 
ferent kmd  of  message  from  Ruth  Lange, 
one  of  my  constituents.  Her  letter  j'eads 
f.s  follows: 

jANtTARY  21.  1Sj76. 

Hon.  Max  Battcus, 

226  Cannon  House  ogUe  Building. 

W<Mhington.  D.C. 

DBAS.  Max:  I've  been  heai'uig  lots  ui  lunior^- 
about  a  bill  that  is  known  as  the  "Child  and 
FamUy  Services  Act. "  What  Is  reallv  the  story 
of  that  bill? 

Does  this  allow  the  State  to  lak.  over  the 
rearing  of  oiu:  children?  Will  it  prevent  pai'- 
euts  from  insisting  that  their  children  attend 
church  or  Simday  school?  Is  it  gonig  to  put 
children  in  commtmes? 

Alany  people  here  in  Missoula  are  vevy  con- 
cerned, and  probably  also  confused  about 
this  blU.  I  have  not  read  the  bill,  and  I 
would  i4>preciate  receiving  a  copy  of  the  bill 
alon^  with  your  explanation  of  it. 
Sincerely. 

Rrrni  Lancf, 
Misaoula,  Mont. 

Normally,  I  would  handle  tliis  letter  by 
writing  a  short  response.  However,  it 
t,eems  inappropriate  at  this  point  not  to 
say  more  about  this  piece  of  legislation — 
not  because  I  support  or  oppose  It,  but 
because  there  seems  to  be  so  much  mis- 
information about  it. 

Many  people  who  have  written  opixis- 
iiig  Uie  bill  have  enclosed  leaflets  de- 
scribing it  as  takhig  childien  away  from 
the  family  without  the  perrai.st.ion  of  the 
parents.  Are  such  aIlegation.s  true?  To 
answer  that  question,  I  would  like  to 
present  a  few  items  that  may  .shed  .some 
light  on  the  bill. 

The  fii-st  is  the  statement  of  purpose  of 
tlie  legislation.  I  am  quoting  fiom  sec- 
tion 2(b)  of  the  House  vei-.sion,  H.R. 
2966: 

To  provide  a  variety  of  quality  child  and 
family  services  in  order  to  assist  parents  who 
request  such  services,  with  priority  to  thoee 
pre-scbool  children  and  families  with  the 
greatest  need,  in  a  manner  designed  to 
strengthen  family  life  and  to  Insure  decl- 
sioimiaklDg  at  the  community  level,  with  di- 
rect participation  of  the  parents  of  the  chil- 
dren served  and  other  individuals  and  or- 
ganization.s  in  the  community  Interested  in 
child  and  family  service  (making  the  best 
possible  use  of  public  and  private  resources) , 
through  a  partnership  of  parents.  State  and 
local  government,  and  the  Federal  Govern- 
ment, building  upon  the  experience  and  suc- 
cess of  Headstai't  and  other  existing  pro- 
grams. 

The  .second  item  i.s  a  quotation  from  a 
.statement  given  on  the  floor  of  the  House 
by  the  jna  jority  leader  who  ppolre  In  .^up- 


port  of  the  bill  on  December  1.  Congi-es.s- 
maa  O'Neill  said  the  following  things 
about  the  operation  of  the  legislation: 

First,  parUctpatlon  In  aay  paogram  au- 
thorized by  the  bUl  nooM  be  eompletcly 
voluntary.  Second,  children  would  not  be 
tested  unless  the  parent  or  guardian  were  in- 
formed and  given  the  opportunity  to  except 
the  cliild  from  testing.  Third,  the  bill  con- 
tains specific  language  providing  protections 
against  interference  with  the  moral  or  legal 
rights  of  the  parents  or  gtiardlans  with  v.- 
spect  to  the  moral,  mental,  emotional  or 
physical  development  of  their  children. 

The  third  item  I  would  Uke  to  enclose 
i.s  a  memorandum  drafted  by  Congres.s- 
man  Brademas,  the  principal  sponsor  of 
the  legislation.  %hich  .seeks  to  refute  the 
attacki,  made  on  it  by  anonymous  flyers 
such  a.s  tlie  one  mentioned  in  the  earlier 
part  of  my  .sUi lenient: 
attack; 

•  I'iiere  Ls  before  Congress  leguJatXon  knoivi) 
as  the  Cl)Ud  &  FamUy  Services  Act  of  197.5 
(Senate;  S2((2  &.  Houde:  2966).  If  passed  It 
would  take  the  re.spouslbUlty  of  the  parents 
to  raise  their  childien  and  give  it  to  tlie 
Governuieut." 

r.Aci 

Tiii.-i  bill  v.ould  hi  no  way  take  the  res-pou- 
sibility  for  childraibiug  away  from  pareu'.s 
All  programs  authorized  tai  the  bill  are  (HR 
2066.  Sec.  2(R)  (2)  )  "provided  on  a  voluntary 
basis  only  to  children  whoee  parents  or  guar- 
dians request  such  services."  In  addition,  any 
practice  which  would  "Infringe  or  usurp  the 
moral  and  legal  responsibilities  of  parents  or 
iiuaidians "  is  Pi)e?iflcally  prohibited  iSec. 
5U4(a)  ). 

.\TTJICK. 

"Child  .Advocacy  Clause,  in  the  Congres- 
sional Record  we  read:  'If,  in  the  judgment 
of  those  who  are  in  charge  of  such  a  program 
(the  State  by  way  of  the  Becretary  ot  Health. 
Education  and  Welfare) ,  parents  are  not  do- 
ing a  good  Job,  the  advocate  <a  "specialist" 
appointed  by  the  government)  would  entci- 
the  home  and  direct  the  education,  even 
within  the  home.  And,  If  tb«  parent  would 
object,  the  authority  In  the  home  would, 
DePacto,  be  transfenied  to  these  advocated 
(.sic).'  " 

FACT 

Tills  quotation  does  not  appear  In  tlie  Cou- 
gres.slonal  Record  although  it  appears  to  be 
a  combination  of  a  ntimbcr  of  related  state- 
ments that  appear  throughout  the  Congres- 
sional Record  of  December  2,  1971.  However, 
it  is  cRtegorically  false  to  contend  that:  (a) 
such  language  appears  in  HB  29««;  (b)  such 
beUefs  are  held  or  advocated  by  any  of  the 
sponsors  of  HR  2966;  or  (o)  that  any  "child 
advocacy  clause"  of  any  Wnd  appears  in  the 
bill.  (See  "Special  Note  on  the  Congressional 
Record"  below.) 

ATTACK 

"Cliarter  of  Cuildren's  RightB  of  the  Na- 
tional Council  of  Civil  Liberties  Is  becouiing 
a  part  of  this  Child  Development  Act." 

(The  flyers  go  on  to  list  "several  Items  in 
this  charter,"  alleging  that  they  can  "be 
found  on  page  44138  c«r  the  Congressional 
Record.) 

PACT 

No  siicli  lauyuage  or  "chaiter"  has  ever 
been  proposed,  included  or  even  considered 
for  the  Child  and  Family  Services  Act  or 
any  related  piece  of  legislation.  This  "char- 
ter" initially  sturfaced  during  Senate  debate 
on  Oecemlier  2,  1971  on  the  Conference  Re- 
port on  the  Office  of  gftfinimrf^  Oniortunity 
Act.  Senator  Carl  T.  Curtis  (B-lfebraaka) 
said.  "In  England,  child  dertrtepiinent  ad- 
vocates have  gone  ao  ftur  as  to  draft  a  char- 
ter of  'chOdrcn's  rt^te.' "  Cortte  eonttnued 
by  reading  from  something  be  called  the 
"Charter  of  Children's  Rights"  of  "the  British 
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Advisory  Goiter  of  EducaUon  and  the  Na- 
tional CouncU  for  Civil  Liberties."  Thus 
these  so-called  "rights"  were  never  advo- 
cated by  qmieon  <rf  this  legislation  and,  in 
fact,  the  "OooncU"  dted  Is  not  even  an  Amer- 
ican organlxatlon.  (See  "l^aedal  Note  on  Uie 
Congressional  Record"  below.) 

AXTACK 

"Can  the  Oovenuneut  take  away  your 
chlldrenr  Conq>rehensive  chUd  development, 
the  Soviet-style  system  of  commtinal  cbUd 
rearing  which  almost  became  law  lu  this 
country  in  1971  is  once  again  being  pushed 
through  Congress.  The  current  bills  HJl. 
2966  (House  of  Representatives).  S  626 
(Senate),  are  virtually  identical  to  the  orig- 
inal act  passed  in  1971,  but  fortunately 
vetoed  by  the  then  president,  Nixon.  Now  it 
is  known  as  the  Child  and  PamUy  Services 
Act  of  1975  iJiid  any  changes  are  merely 
cosmetic. 

"In  vetoing  Uie  original  bUl  which  would 
have  removed  children  from  their  parents 
instruction  shorUy  after  birth,  Mr.  Nixon 
said  that  It  would  weaken  the  American 
family  by  committing  "vast  moral  authority 
of  the  national  government  to  the  side  of 
conmiuiial  approaches  to  child  rearing  over 
against  the  family  oriented  approach.' 

"We  are  In  serious  danger  of  Sovletizing' 
the  education  of  our  chUdren  if  we  let  the 
ChUd  and  Family  Services  Act  of  1976  pass. 
Those  who  support  this  Act  In  the  Congress 
are  convinced  that  It  will  sail  through  the 
House.'  " 

FACT 

These  charges,  nu»de  by  President  Nixon  In 
vetoing  the  Comprehensive  ChUd  Develop- 
ment Act  of  1971,  are  absurd  and  Irre^wnsl- 
ble.  The  sponsors  of  the  bill  have  carefully 
drafted  It  to  protect  the  rights  of  parents 
und  their  children: 

First,  participation  In  the  program  is  com- 
pletely voluntary.  Children  wUl  not  partici- 
pate without  the  specific  request  of  a  parent 
or  legal  guardian. 

Second,  children  will  not  be  tested  unless 
the  parent  or  guardian  is  informed  and  given 
the  opportunity  to  except  the  chUd  from 
testii>g. 

TlUrd.  the  bill  contains  specific  language 
providing  protection  against  any  involve- 
ment of  the  moral  or  I^al  right  of  parents 
or  guardians  with  respect  to  the  moral,  men- 
tal, emotional,  or  physical  development  of 
their  children.  (See  attachment  A.) 

Unlike  the  public  school  program,  the 
child  and  family  services  programs  are  totally 
voluntary. 

ATTACK 

"According  to  the  Congressional  Record, 
the  Intent  of  the  bill  is  for  the  government 
to  be  responsible  ...  for  the  nutritional  in- 
terests of  your  child,  for  all  psychological 
interests  of  yotu-  child." 

FACT 

The  intent  of  the  bill  is  (Sec.  2(b))  "to 
provide  a  variety  of  quality  child  and  family 
services  in  ta^er  to  assist  parents  who  request 
such  services,  with  priority  to  those  pre- 
school children  and  families  with  the  great- 
est need.  In  a  manner  designed  to  strengthen 
family  life  and  to  Insure  decision-making  at 
the  commimity  level,  with  direct  participa- 
tion of  the  parents  of  the  chlldi'vn  served 
and  other  Individuals  and  organizations  in 
the  community  Interested  in  child  and 
family  service  (making  the  best  possible  use 
of  public  and  private  resources),  through  a 
partnership  of  parents.  State  and  local  gov- 
ernment, btUlding  upon  the  experience  and 
success  of  Headstart  and  other  existing  pro- 
gram-s. '  (See  '•^)ecial  Note  on  the  Congres- 
sional Rec4Htl"  belov.) 

ATTACK 

"The  following  excerpts  are  taken  from  the 
Congressional  Record:  "What  is  at  Issue  Ls 
whether  the  parent  shall  contintie  to  have 
CXXIT )  40— Part  2 
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'he  rleht  to  form  the  character  of  the  chil- 
dren or  whether  the  state,  with  all  iuj  power 
and  magnitude,  shall  be  given  the  decisive 
tools  and  technique  for  forming  the  young 
lives  of  the  chUdren  of  this  covmtry. 

•As  a  matter  of  the  child's  right,  the  gov- 
ernment shall  exert  control  over  the  family 
because  we  have  recognized  that  the  child  is 
not  the  care  of  the  parents  but  the  care  of 
the  sUte  (sic).  We  recognize  fiurther  that 
not  parental,  but  communal  form.s  of  up- 
bringing have  an  unquestionable  superiority 
over  all  other  forms.  Furthermore,  there  is 
serious  question  that  maylie  we  caimot  trust 
the  family  to  prepare  young  children  in  this 
country  for  this  new  kind  of  world  which  is 
emerging.' 

"This  all  smells  of  Communism.  This  Is 
what  in  fact  has  been  and  is  being  done  in 
Soviet  Russia.  This  is  what  can  liecome  the 
law  of  our  land,  if  the  Child  &  Family  Serv- 
ice Act  of  1975  Is  passed  by  the  Congress.  We 
elected  this  Congress,  but  do  we  know  what 
they  are  attempting  to  do  to  our  freedoms 
and  our  rights?" 

FACT 

These  citations  do  not  appear  in  the  Con- 
gressional Record.  In  fact,  they  are  diamet- 
rically opposed  to  the  purpose  and  intent  of 
the  bill. 

First,  the  programs  are  completely  volun- 
tary. 

Second,  the  precisely  stated  purpo.se  of  the 
legislation  is  to  "strengthen  family  life" 
not  weaken  It. 

Third,  the  program  is  to  be  c^rated  local- 
ly, not  by  the  national  government. 

Fourth,  specific  prohibitions  against  any 
practice  infringing  on  the  rights  and  respon- 
sibilities of  parents  are  contained  In  the  bill 
(Sec.  604  (a)).  (See  "Special  Note  on  the 
Congressional  Record"  below.) 

SPECIAL    NOTE    ON   THE   CONCnES&lONM. 
RECORD 

Throtighout  this  leaflet,  the  "Congressional 
Record"  is  cited.  The  Congressional  Record 
has  the  ring  of  an  official  pronouncement  to 
it.  But  anyone  who  has  ever  even  glanced 
at  the  Record  knows  that  It  oontaUis  not 
only  the  debates  In  the  House  of  RepresenU- 
tives  and  Senate  but  also  speeches  and  mate- 
rial simply  "inserted"  into  the  Record.  Any 
Member  of  Congress  has  the  right  to  insert 
material  in  the  Record  and  therefore  the 
assertion  that  a  statement  is  "according  to 
the  Congressional  Record"  is  meaningless 
since  the  Record  Itself  makes  no  statement 
of  policy.  Policy  statements  are  made  by  the 
Members  of  Congress  quoted  In  the  RecOTd. 

This  flyer  provides  a  good  example  of  the 
abuse  of  the  citation  of  the  Congressional 
Record.  Senator  Curtis  of  Nebraska  included 
as  part  of  his  remains  on  a  bUl  considered 
by  Congress  in  1971  some  material  which 
he  attributed  to  an  (»ganlzatIon  In  a  for- 
eign country.  By  misleading  citation,  the 
flyer  Implies  that  this  material  appeared  in 
the  Congressional  Record  this  year  and  that 
It  represents  the  contents  of  the  bill.  The 
bill's  chief  sponsor  In  the  House  had  never 
before  seen  this  material. 


2200 


The  last  item  I  would  like  to  enclose 

is  probably  the  most  valid  one  of  all 

a  complete  summary  of  the  House  bill 
as  prepared  by  the  Library  of  Congress: 

H.R.  2966.  BIr.  Brademas,  et  al.;  2/6/75. 
Education  and  Labor. 

Child  and  Family  Service  Act; — Title  I: 
Child  and  Family  Service  Programs — Pro- 
vides that  the  Secretary  shall  take  all  neces- 
sary action  to  coordinate  child  and  family 
service  programs  under  his  Jurisdiction  and 
that,  to  this  end,  he  shall  establish  and  main- 
tain within  the  OfBce  of  the  Secretary  of  the 
Department  of  Health,  Education,  and  Wel- 
fare an  Office  of  Child  and  Family  Services 
admhiistered  by  a  Director  appointed  by  the 
President  with  the  advise  and  consent  of 
the  Seiiate. 


Provides  that  such  ofBoe  shaU  assume  the 
responsibility  of  the  Office  of  CUHd  Develop- 
ment and  shaU  be  tlie  prinelpal  agency  of 
the  Department  for  the  administration  of 
this  Act. 

EstatalLshes  a  ChUd  and  Family  Servicer 
Coordinating  CouncU.  oonsieting  of  the  Di- 
rector of  the  Office  of  Child  and  Family  Serv- 
ices (Who  ShaU  serve  as  dbairpereon).  and 
repre.sentatives  from  the  Federal  agencies  ad- 
miulsteriug  the  Social  Security  Act  and  the 
Elemenury  and  Secondary  Education  Act 
of  1965  and  from  the  appropriate  Federal 
agencies. 

Requires  the  Department  of  Labor  and 
other  appropriate  agoMles,  to  meet  on  a 
regiUar  basis,  as  they  may  deem  necessary 
in  order  to  a.ssture  coordination  of  child  and 
famUy  service  activities  under  their  respec- 
tive Jurisdictions  so  as  to  assure  maximum 
use  of  available  resources  throu^  the  pre- 
vention of  dupllcaUon  of  activities;  and  to 
structure  the  activities  related  to  the  pur- 
poses of  this  Act. 

States  that  funds  available  for  this  title 
may  be  used  (hi  accordance  with  approved 
appUcations  and  plans)  for  planning  and 
developing  chUd  and  family  service  pro- 
grams; establishing.  mitiiitf|«ntng_  and  op- 
erathig  child  and  famUy  service  programs 
which  may  include : 

(1)  part-day  or  full-day  child  care  pro- 
grams, which  provide  edocatiooal.  health 
nutritional,  and  social  aavioes  directed  to- 
ward  enabling  partlc^aatlng  chUdren  to  at- 
tain their  maximtmi  potential; 

(2)  other  health,  social,  recreational,  and 
educational  programs  designed  to  meet  the 
special  needs  of  chUdren  and  famUies  in- 
cluding before-  and  after-school  and  sum- 
mer programs; 

(3)  school  services,  and  education,  and 
consultation  for  parents,  other  famUy  mem- 
bers functioning  in  the  eapaod^  «t  parents 
youth,  and  proqKsctive  and  expectant  parents 
who  request  assistance  In  meeting  the  needs 
of  their  children: 

(4)  social  services  to  help  famUles  deter- 
mine the  appropriateness  of  chUd  and  family 
services  and  the  possibility  of  alternative 
plans; 

(5)  prenatal,  post  partus  and  other  medi- 
cal care,  including  servlees  to  e]q>ectant 
mothers  who  cannot  aff<Mrd  such  services,  de- 
signed to  help  reduce  handicapping  condi- 
tions among  the  newborn; 

(6)  programs  designed  to  meet  the  ^lecial 
needs  of  ethnic  groups  and  to  meet  the  needs 
of  aU  children  to  tmderstand  the  history 
and  ciUtural  backgrounds  ol  ethnic  groups 
and  the  role  of  members  of  such  groups  in 
the  history  and  cultural  development  of  the 
Nation  and  the  region  in  vOilch  they  reside; 

(7)  food  and  nntrittaial  servlcea. 

(8)  diagnosis,  identtfleation,  and  treat- 
ment, and  special  activities  designed  to  ame- 
liorate physiological,  mental.  pq«bo)oglcal, 
and  emotional  barriers  to  full  participation 
in  child  and  famUy  service  |»rogtams; 

(9)  programs  designed  to  extend  chUd  and 
famUy  service  gains  (particularly  parent  par- 
ticipation) Into  the  kindergarten  and  early 
primary  grades,  in  cooperation  with  local 
educational  agencies; 

(10)  other  such  services  and  acMvltles  as 
the  Secretary  deems  apfwoprlate  to  further- 
ance of  the  purposes  of  this  Act; 

(11)  rental,  lease  or  lease-purchase,  mort- 
gage amortization  payments,  renovation,  ac- 
quisition and  maintenance  of  necessary 
equipment  and  supplies,  and  to  the  extent 
authorized  by  this  Act,  oonstructlan  or  acqui- 
sition of  facilities,  including  mobile  facili- 
ties; 

( 12)  preservice  and  ioservloe  education  ^"d 
training  for  profeaBlonal  MkdpMifarainaiimal 
personnel,  including  panuta  ud  votunteais, 
especially  education  and  tmtnlng  for  caieer 
development  and  artTranfrmaiif. 

(13)  staff  and  other  administrative  ex- 
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penses  of  child  and  family  service  councils 
and  of  project  policy  committees  established 
and  operated  in  accordance  with  the  provi- 
sions of  this  Act;  and 

(14)  dissemination  of  information  in  the 
functional  language  of  those  to  be  served  to 
assure  that  parents  are  well  informed  of 
child  and  family  service  programs  available 
to  them  and  may  participate  in  such  pro- 
grams. 

Provides  that  a  State,  locality,  or  combi- 
nation of  localities  may  be  designated  by  the 
Secretary  as  a  prime  sptonsor  for  the  purpose 
of  entering  into  arrangements  to  carry  out 
programs  under  this  title. 

Enumerates  the  requirements  which  mu.st 
be  met  by  States  and  localities  sxibmltting 
prime  sponsorship  applications. 

States  that  each  prime  sponsor  shall  estab- 
lish and  maintain  a  Child  and  Family  Serv- 
ice Council  of  specified  composition. 

States  tliat  such  Council  shall  be  respon- 
sible for  approving  child  and  family  service 
plans,  basic  goal,  policies,  procedures,  over- 
all budget  policies  and  project  funding,  and 
the  selection  or  establishment  and  annual  re- 
newal of  an  administering  agency  or  agen- 
da and  will  be  responsible  for  annual  and 
ongoing  evaliiatlon  of  child  and  family  serv- 
ice programs  according  to  criteria  established 
by  the  Secretary. 

States  that  financial  assistance  under  this 
title  may  be  provided  by  the  Secretary  for 
fiscal  year  1976  and  any  subsequent  fiscal 
year  to  a  prime  sponsor  only  pursuant  to  a 
child  and  family  service  plan  whicli  is  sub- 
mitted by  such  prime  sponsor  and  approved 
by  the  Secretary  in  accordance  with  tlie  pro- 
visions of  this  title.  Specifies  the  elements  to 
be  contained  in  such  plans,  and  the  pro- 
cedure including  opportunity  for  airing  of 
views  with  respect  to  such  plan,  for  approval 
or  disapproval  of  the  plan. 

States  that  funds  may  be  provided  by  the 
prime  sponsor  for  carrying  out  any  program 
imder  such  prime  sponsor's  comprehensive 
child  and  family  service  plan  only  to  a  quali- 
fied public  or  private  agency  or  organization, 
including  but  not  limited  to  an  educational 
agency  or  institution,  a  commiinlty  action 
agency,  single-purpose  Headstart  agency, 
community  development  corporation,  parent 
cooperative,  organization  of  migi-ant  agricul- 
tural workers,  organization  of  Indians,  orga- 
nization interested  in  child  care,  employer 
or  business  organization,  labor  union,  or  em- 
ployee or  labor  management  organization,  or 
by  any  other  public  or  private  agency  whose 
project  application  is  approved  by  tlie  Child 
and  Family  Service  Council  of  the  prime 
sponsorship. 

Provides  for  special  grants  to  States  for 
necessary  expenses  incident  to  the  operation 
of  programs  authorized  by  this  Act  in  such 
Stat«s,  and,  in  addition  to  the  conditions 
which  must  be  set  for  such  grants,  requires 
that  grants  for  construction  or  acqiitsltion 
ot  facllilies  may  be  made  only  if  such  con- 
.ttructlon  or  acquisition  is  essential  to  the 
provLsion  of  adequate  child  care  services. 

Title  II:  Standards  and  Evaluations — Pro- 
vides that,  within  six  months  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  pro- 
mulgate a  conunon  set  of  program  standards 
which  shall  be  applicable  to  all  programs  pro- 
viding child  care  services  under  this  or  any 
other  Federal  Act,  to  be  known  as  the  Fed- 
eral Standards  for  Child  Care.  Provides  that 
the  Secretary  shall,  within  sixty  days  of  the 
enactment  of  ttils  Act,  appoint  a  Special 
Committee  on  Federal  Standards  for  Child 
Care  to  participate  in  the  development  of 
Federal  Standards  for  child  care  and  modi- 
fications thereof. 

Provides  for  the  development  of  a  mini- 
mum code  for  child  and  family  service  faclll- 
tlea  to  be  addressed  to  the  health,  safety, 
and  physical  comfort  of  the  children  partici- 
pating In  such  programs. 

Title  ni:  Faculties  and  Research  for  Child 
and  FamUy  Services  Programs— States  that 
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it  is  the  purpose  of  this  title  to  assist  and 
encoiu-age  the  provision  of  urgently  needed 
facilities  for  child  care  and  comprehensive 
child  services  programs. 

States  that  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  to  Insure 
any  mortgage  (including  advances  on  such 
mortgage  during  construction)  in  accordance 
with  the  provisions  of  this  title  upon  such 
term.9  and  conditions  as  he  may  prescribe  and 
make  commitments  for  insiu-ance  of  such 
mortgage  prior  to  the  date  of  its  execution 
or  disbursement  thereon.  Provides  that  tiie 
mortgage  shall  be  executed  by  a  mortgagor 
approved  by  the  Secretary,  and  that  such 
mortgages  shall  Involve  in  principal  obliga- 
tion of  up  to  $250,000  and  not  to  exceed  90 
percent  of  the  estimated  replacement  co.st.s 
of  properties  or  projects  when  the  proposed 
improvements  are  completed.  Creates  a  Child 
and  Family  Services  Facility  Insurance  Fund 
which  shall  be  used  by  the  Secretary  as  a 
revolving  fund  for  carrj'iug  out  all  the  insur- 
ance provisions  of  this  title,  including  mort- 
gage insurance.  Authorizes  the  Secretary  to 
make  grants,  contracts,  or  other  arrange- 
ments to  carry  out  a  program  of  research 
and  demonstration  projects,  which  shall  in- 
clude but  not  be  limited  to: 

( 1 )  research  to  develop  techniques  to 
measxire  and  evaluate  child  and  family  aerv- 
ices,  and  to  develop  standard.s  to  evaluate 
profe.ssional  and  paraprofesslonal  child  and 
family  service  personnel; 

(2)  research  to  test  prescho<>l  programs 
emphslzing   reading   and   reading   readiness: 

(3)  preventive  medicine,  techniques,  and 
technologj'  to  <mprove  the  early  diagnosis 
and  treatment  of  dlsea.ses  and  learning  dis- 
abilities of  pre-school  children; 

(4)  research  to  test  alternative  metiiod.s  of 
providing  child  and  family  services; 

(5)  evaluation  of  research  findings  and  the 
development  of  these  findings  and  the  ef- 
fective application  thereof; 

(6)  dLssemination  and  application  of  re- 
searcli  and  development  efforts  and  demon- 
stration projects  to  early  childhood  educa- 
tion programs; 

(7(  production  of  informational  svstem.s 
and  other  resources  necessary  to  support  tlie 
activities  authorized  by  thLs  Act; 

(8)  developing  methods  of  determining  the 
needs  of  individual  children  in  particular 
areas  such  as  education,  niitrition,  and  medi- 
cal services,  so  as  to  permit  the  modifica- 
tion of  programs  to  fit  the  needs  of  Individ- 
ual children;  and 

(9)  a  study  of  the  need  on  a  nationwide 
basis  for  child  and  family  services  programs 
and  of  the  resources,  including  pei-sonnel, 
which  are  available  to  meet  this  need. 

Title  IV:  Training  of  Personnel  for  Child 
and  Family  Services— Authorizes  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  or  enter  into  contracts  witii 
Institutions  of  higher  education.  State  and 
local  agencies.  State  and  local  educational 
agencies,  private  organizations  and  agencies 
engaged  in  teacher  training,  teacher  train- 
ing institutions,  national  child  care  organi- 
zations, and  producers  of  t,elevislon  program- 
ing, for  the  purpose  of  establishin-;.  develop- 
ing, or  xipgrading  early  childhood  personnel 
training  progress  to  respond  to  the  demon- 
strated need  for  child  services  personnel  in 
the  1970s;  and  by  stimulating  the  develop- 
ment of  sufficient  training  and  educational 
programs  in  every  State  and  region  of  the 
United  States  to  assure  an  adequate  supply 
of  personnel  to  meet  staffing  requirements. 

Authorizes  appropriations  for  fiscal  years 
1976,  1977  and  1978  to  carry  out  this  title. 

Title  V:  General  Provisions— Defines  tho 
tei-ms  used  in  this  Act. 

Provides  for  nutrition  services  to  be  pro- 
\'ided  to  child  and  family  service  programs 
under  the  National  School  Lunch  Act  of  1946 
and   the  Child  Nutrition  Act  of   1966. 

These  four  items  .should  provide  the 
public  with  an  adequate  base  of  informa- 
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tion  upon  which  to  form  their  opinions 
about  the  bilL 

As  I  said  In  toy  opening  remarks,  I  am 
neither  supporting  nor  opposing  the  bill. 
I  have  been  studying  It  for  some  weefcs 
now  and  I  will  continue  to  do  so. 

I  am  concerned  about  the  budgetai-j' 
impact  of  the  bill.  Its  supporters  would 
like  to  see  bUlions  spent  on  child  and 
family  services.  I  think  such  spending 
exceeds  the  Federal  budget. 

Committee  hearings  will  continue  to  be 
held  on  the  legislation,  and  it  is  expected 
to  be  reported  out  to  the  House  floor  by 
early  summer. 

I  hope  this  summaiy  of  the  legislation 
and  its  status  ia  helpful  to  my  colleagues 
and  my  constituents. 


February  S,  1976 


CONGRESSIONAL  CONFERENCE  ON 
AGING  IN  1976 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  DOWNEY  of  New  York.  Mi-. 
Speaker,  I  will  soon  reintroduce  with 
cospousors  a  joint  resolution  to  create  a 
temporary  Joint  Committee  on  the  Aging 
for  the  purpose  of  conducting  a  Congres- 
sional Conference  on  the  Aging  in  this 
Bicentennial  Year.  I  would  like  my  col- 
leagues to  have  a  chance  to  read  the  text 
of  the  bill,  so  I  include  It  here  for  the 
Record. 

H.J.  Res.  748 

Resolved  by  the  Senate  and  Houfe  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

ESTABLISHMENT  OF  JOINT  COMMITTEe 

Section  1.  There  Is  established  a  Joint 
Committee  on  Aging  (hereinafter  in  this 
Joint  resolution  referred  to  as  the  "Joint 
committee"). 

MEMBERSHIP 

Sec.  2.  (a)  The  Joint  committee  shaU  be 
composed  of members  as  follows: 

(1)  three  members  of  the  Committee  on 
Education  and  Labor  of  the  Hotise  appointed 
by  the  Speaker  of  the  House: 

(2)  ten  members  of  the  Select  Committee 
on  Aging  of  the  House  appointed  by  the 
Speaker  of  the  House; 

(3)  three  members  of  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate;  and 

(4)  ten  members  of  the  Special  Commit- 
tee on  Aging  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate. 

(b)  Any  vacancy  in  the  membership  of  the 
Joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  committee.  Any  such 
vacancy  shaU  be  filled  In  the  same  manner 
as  the  original  appointment. 

(c)  The  JoUU  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members. 

(d)  The  members  of  the  Joint  committee 
shall  serve  without  pay  in  addition  to  that 
received  for  their  services  as  Members  of  the 
House  of  Representatives  or  the  Senate.  Such 
members  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  performance  of  the  func- 
tions of  the  Joint  committee,  other  than  ex- 
penses In  connection  with  meetings  of  th« 
Joint  committee  in  the  District  of  Columbia 
wheji  the  Congress  is  in  session. 


FVNcnoNs  OF  joint  cohmittee 
Sec.  3.  (a)  The  Joint  oommlttee  shaU  plan 
and  conduct  a  oongraaslonal  conference  on 
aging  (herelnaftw  In  tbls  Joint  resolution  re- 
ferred Co  as  the  "oonferenoe"). 

(b)  Tbe  conference  Aall  seek  to  establish 
facts  and  develop  recommendations  for  the 
purpose  of  developing  a  national  p<Hicy  to- 
w'ard  the  Improvement  of  the  conditions  of 
older  persons  In  the  United  States. 

(C)  The  conference  shall  bring  together 
representatives  of  (1)  the  Federal  Oovern- 
ment;  (2)  State  and  local  governments;  (3) 
professional  and  lay  persons  working  in  the 
field  of  aging;  and  (4)  the  general  public, 
including  older  persons. 

STAFF   OP  JOINT  COMMITTEE 

Str.  4.  (a)  The  joint  committee  may — 

(1)  appoint,  without  regard  to  political 
affiliation  and  solely  on  fhe  basie  of  fitness 
to  perform  tbelr  duties,  such  professional, 
technical,  clerical,  and  other  personnel  as 
the  Joint  committee  considers  ^propriate; 
and 

(2)  fix  their  pay  at  respective  per  annum 
gross  rates  not  In  excess  of  the  highest  rate 
of  baslo  pay,  as  In  effeet  from  time  to  time, 
of  level  V  of  the  Ksecutlve  Schedule  In  sec- 
tion 6318  of  tlUe  6,  United  States  Code. 

(b)  In  carrying  out  Its  functions  under 
this  Joint  resoluthm.  the  Joint  committee 
^all  utUize  the  services.  Information,  fa- 
ellltles,  and  personnd  of  tlie  Select  Com- 
mittee on  Aging  of  the  House  and  the  Special 
Committee  on  Aging  ot  the  Senate. 

HiPOUT  OF  JOINT  COMBCnTKB 

Six:.  6.  (a)  The  joint  committee  shall  re- 
port its  findings  and  rec<Miunendatlons, 
based  upon  the  recommendations  of  the  con- 
ference, to  the  House  of  Representatives  and 
the  Senate  no  later  than  January  31,  1977. 

(b)  Nothing  in  this  Joint  resolution  may 
be  construed  to  autborlae  the  joint  com- 
mittee to  report  to  either  House  any  pro- 
posed bill,  resolution,  or  measure,  or  to  have 
referred  to  the  Joint  oommlttee  any  proposed 
bin,  resolution,  or  mea.'nire. 

(c)  The  joint  committee  shall  cease  to 
exist  upon  transmitting  Its  report  under 
subsection  (a), 

BULES  AMD  PROCSODSBS 

Sbc.  6.  The  Joint  oommlttee  may  make 
such  rules  reelecting  Its  organisation  and 
procedures  as  it  oonaklers  neeeosary,  except 
that  no  recommendation  may  be  reported 
from  the  Joint  committee  unless  a  majcnity 
of  the  joint  committee  agree  with  such  rec- 
ommendation. 

■XPBMSES  OF  JOINT  COIOUTTEE 

Sbc.  7.  The  ezpenMs  of  the  Joint  commit- 
tee shall  be  paid  from  tbe  eonttngent  fund 
of    the    House    of    Representatives,    upon 

vouchers  signed  by  the  chairman  of  the  Joint 
committee. 


ART  BY  THE  HANDICAPPED  OF 
WESTCHESTER 


HON.  RICHARD  L.  OHINGER 

OF  NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3,  1976 

Mr.  OTTINGER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagiies  an  ar- 
ticle which  mspeared  in  the  Port  Chester 
Daily  Item  on  January  14.  1976.  It  con- 
cerns an  extraordinary  art  exhibit  by  the 
handicapped  of  Westchester  County. 
N.Y.  It  is  a  fine  demonstoition  of  what 
can  be  done  to  emiihasize  people's  abili- 
ties rather  than  the  disabilities. 

Over  eo  works  of  art  and  crafts  are  In- 
cluded in  the  Blxtti  annual  Kshlbitton  of  Art 


EXTENSIONS  OF  REMARKS 

by  the  Handicapped  of  Westchester.  The  ex- 
hibit is  at  the  Scaradale  NaUonal  Bank,  61 
Wheeler  Ave..  PleasantvUle,  and  wlU  remain 
on  view  during  regular  t>auking  hours  until 
Feb.  6. 

Exhibitors  Include  artists  from  the  West- 
chester Lighthouse,  Westchester  Association 
for  Retai-ded  Children  in  White  Plains  and 
Toukers,  United  Cerebral  Palsy  of  West- 
chester, Muscular  Dystrophy  Association, 
Opengate  In  Somers,  Sarah  Neunian  Nwsing 
Home  iu  Mamaroneck,  Extended  Care  PavU- 
iou  of  New  RocheUe  Oo^ltal  Medical  Center 
and  the  White  Plains  Nursing  Home  and 
Extended  Care  facility. 

The  pxirpose  of  this  exhibition  is  to  en- 
courage and  recognize  creative  activity  on 
the  part  of  the  handicapped,  and  to  educate 
the  public  as  to  the  high  level  of  creative 
accomplishment  attained  by  the  handi- 
capped. The  show  Is  sponsored  by  CarroU- 
Condlt  Galleries  in  White  Plains,  where  it 
was  first  hung  and  Judged,  and  by  the  Mam- 
aroneck Artists  OuUd,  managers  of  the 
countywide  tour  of  the  show. 

Cash  prizes  were  donated  by  PepsiCo,  Tech- 
nicon,  and  the  Westchester  Rockland  News- 
papers. 

Winners  of  the  first  prize  awards  liiclude: 

Frank  Nic<det,  a  blind  artist  from  the 
Westchester  Lighthouse,  for  his  oil  paiuthig, 
"Peaceful  Night." 

Steve  Silverman  of  Opengate  for  his  draw- 
i)ig,  "Bicycle." 

Norma  Vlctorius  from  Sarah  Neuman  for 
her  hand  designed  needlework  "Patchwork." 

Leah  Cohen  of  Sarah  Neviman  for  her  hand 
designed  toy  i>ed. 

Catherine  Bruno,  a  blind  artist  at  the 
Extended  Care  Pavilion,  for  a  ceramic  vase. 

Gladys  Vasquez  of  Muscular  Dystrophy  for 
her  oil  painting,  "Abstract  No.  7." 

Charles  Toscano  of  the  Extended  Care 
Pavilion  for  his  miniatiuv  plajrground  done 
in  ceramics. 

Ben  Cooper  and  Nellie  Coleman  of  the 
Extended  Care  Pavilion  for  a  "Square  Dance 
Mural"  on  wheelchair  square  dancing  done 
In  applique. 

Children  of  Jimmy  Vejar  Day  Camp  of 
United  Cerebral  Palsy  of  Westchester  for  two 
constructions  "New  York's  Finest,"  and 
"American  Farmland." 

WARC  In  VThlte  Plains  participants,  ages 
29  through  39,  for  bottles  decorated  with 
making  tape  and  shoe  polish. 

Judges  Included  Ted  Draeuk,  art  collector, 
manager  of  Income  Tax  Compliance  for  IBM, 
first  vice  president  of  Westchester  Baster  Seal 
Society  and  wbeel^alr  bound  from  potto; 
Carol  BelglUey.  painter  and  gn4>lilo  artist, 
former  supervleur  of  art  then4>y  at  New  York 
Hospital,  Westchester  Division,  White  Plains; 
and  norence  Retff.  artlBt,  fonndlng  president 
of  the  Decent  Oounoil  ot  Neuberger  Museum 
In  Pnrdiase. 


THE  MODERN  LITTLE  RED  HEN 


HON.  JOHN  H.  ROUSSELOT 

or  CAUFORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  3.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  cer- 
tainly we  an  remember  the  story  of  the 
"Little  Red  Hen"  from  our  childhood.  We 
recall  how  the  energetic  little  hen  went 
about  her  work,  gathering  the  grain, 
planting  the  wheat,  baking  the  bread, 
and  wisely  performing  the  duties  with 
industry  and  prudence.  We  can  also 
remember  that  the  entei-px-i&ing  red  hen 
received  no  help  from  her  lazy  and  unin- 
spired friends,  the  cow.  the  duck,  the 
pig.  and  the  goose.  When  asked  to  help 
with  the  preparation  of  her  bread,  they 
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were  alwayii  quick  to  produce  some  lilcely 
excuse  such  as  "I'm  tired",  or  "I  have 
better  things  to  do",  or  "IU  help  some 
other  time."  Though  they  were  miwilling 
to  help  the  little  red  hen  in  the  necessary 
preparations  of  the  bread,  when  it  was 
finished  and  ready  to  eat,  they  were  more 
than  anxious  to  help  the  practical  and 
understanding  little  red  hen  consume 
her  prize. 

But  alas  and  alack,  what  was  her  re- 
waid?  I  invite  my  colleagues  to  read  a 
modem  version  of  ttie  "Little  Red  Hen' 
which  appeared  in  the  December  2,  1975 
edition  of  the  Wall  Street  Journal.  A 
version  created  by  the  Pennwalt  Corp., 
the  story  has  important  application  to 
the  economy  and  certain  trends  that  we 
can  see  in  our  country  today: 

Ths  Modebn  Lutlb  Bbd  Hem 

Once  upon  a  time,  there  was  a  little  red 
hen  who  scratched  about  the  bamyanl  until 
she  uncovered  some  grains  at  Wheat.  She 
caUed  her  neighbors  and  said,  **If  we  plant 
this  wheat,  we  shaU  have  bread  to  eat.  Who 
will  help  me  plant  It?" 

"Not  I."  said  the  cow. 

"Not  I,"  said  the  dock. 

"Not  I."  said  the  pig. 

"Not  I,"  said  the  goose. 

"Then  I  wlU,"  said  ttie  little  red  hen.  And 
she  did.  The  wheat  grew  taU  and  ripened  into 
golden  grain.  "Who  viU  heip  me  reap  my 
wheat?"  asked  the  little  red  hen. 

"Not  I,"  said  the  duek. 

"Out  of  my  classification."  said  the  pig. 

"I'd  lose  my  seniority,"  said  fhe  oow. 

"I'd  lose  my  unemployment  oompensa- 
tion,"  said  the  goose. 

"Then  I  will,"  said  the  Uttle  red  hen,  and 
she  did. 

At  last  it  came  time  to  bakt  the  Inread. 
"Who  wlU  help  me  bake  the  ImssiHT"  asked 
the  Uttle  red  hen. 

"That  would  be  overtime  for  me,"  said  the 
cow. 

"I'd  lose  my  w^fare  benefits,"  said  the 
duck. 

"I'm  a  dropout  and  never  learned  how," 
said  the  pig. 

"If  I'm  to  be  tl^  he^ier,  that's  discrimina- 
tion." said  the  goose. 

"Then  I  WlU,"  said  the  Uttle  rad  hen. 

She  baked  five  loaves  and  held  them  up 
for  her  neighbors  to  see. 

They  all  wanted  some.  In  tact,  demanded  a 
share.  But  the  little  red  hen  said,  "No,  T 
can  eat  the  five  loaves  myself  .** 

"Excess  profits  r  cried  ttie  oow. 

"Capitalist  lee^ !"  aereamed  the  dnek. 

"I  demand  equal  rlg^tsl"  ytSkaA  the  goose. 

And  the  pig  just  grunted.  And  thsy  painted 
"unfair"  picket  signs  and  marched  around 
and  round  the  little  red  hen,  shouting 
obscenities. 

When  the  government  agent  came,  be 
said  to  ttie  little  red  hen,  "Tou  must  not 
be  greedy." 

"But  I  earned  the  bread,"  said  the  little 
red  hen. 

"Exactly."  said  the  agent.  "That  is  the 
wonderful  free  enterprise  system.  Anyone  In 
the  barnyard  can  earn  as  much  as  he  wants. 
But  under  our  modem  government  regula- 
tions, the  productive  workem  must  divide 
their  product  with  the  Mle." 

And  they  lived  happily  ever  after.  Includ- 
ing the  little  red  hen,  who  nnUed  and 
clucked,  "I  am  gratefol.  I  am  grateful." 

But  her  neighbors  wondered  why  she  never 
again  baked  any  more  bread. 

At  the  conclusion  of  fhe  regofred  business 
of  the  1976  Pennwalt  Annnal  Meeting,  Obalr. 
man  and  President  wnifaun  P.  Drake,  eom- 
mentlng  on  the  stato  d  fhe  company  in  to- 
day's economy,  read  this,  his  own  adaptation 
of  a  modem  version  of  Ote  well-known  fable 
oiThe  Little  Red  Hen. 
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We  make  things  peuple  need — including 
proflts.  That's  why  we've  been  in  business 
lor  125  years,  and  have. paid  dividends  for 
113  years  consecutively. 

Pennwalt  Corporation,  llu-ee  Parkway, 
Pliiladelphia,  Pa.  19102,  Chemicals.  Hea'th 
Products,  Specialized  Equipment. 


THE  NEW  SCAREMO.NGERS 


HON.  LARRY  M.DONALD 

or    GEOBCI/V 
IN  THE  HOUSE  OP  REPRESENT.'VTIVF!? 

Tuesday,  February  3.  1976 

Mr.  Mcdonald  of  Georgia.  Mr 
Speaker,  for  the  past  20  years  tlie  libeial- 
left  has  branded  everj-  attempt  to  keep 
track  of  subversives  as  tlie  work  of  right 
wing  "scaremongers"  and  "McCarthy- 
ites,"  who  see  a  Coromunist  behind  every 
bush.  These  tactics  continue  even  today, 
when  the  subversives  have  come  out  from 
behind  their  bushes  to  engage  in  such 
practices  as  the  killing  of  innocent  people 
in  public  bombings. 

At  the  same  time,  the  leftists  are 
carrying  on  a  real  scaremongering  cam- 
paign of  their  own.  Under  the  guise  of 
"ecology'  and  "protecting"  tiie  environ- 
ment, it  consists  of  attempting  to  scarce 
people  out  of  their  wits  by  presenting  bits 
of  carefully  selected  "evidence"  in  con- 
junction with  some  pseudoscientific 
hypotheses  which  purport  to  show  that 
industrialization  is  the  cause  of  every 
disease  known  to  man.  from  cancer  to 
schizophrenia.  Ignored  is  the  fact  that  it 
is  science  and  technology  that  have  wiped 
out  plagues  and  diseases  that  used  to  re- 
move man  from  his  "natural"  environ- 
ment. 

Tliis  campaign  is  aimed  at  just  about 
every  manifestation  of  scientific  and 
technological  progress  which  benefits 
human  life.  One  current  example  is  the 
attack  on  the  Concorde.  Supersonic 
flights  in  the  stratosphere,  it  is  claimed, 
will  dilute  the  ozone  layer  which  pro- 
tects us  from  the  Sun's  ultraviolet  rays, 
and  we  will  all  perish  from  an  epidemic 
of  skin  cancer. 

The  fact,  as  Senator  Ban-y  Goldwater 
lias  pointed  out,  that  the  million  or  so 
military  supersonic  flights  over  the 
United  States  have  caused  no  mea 'curable 
ozone  depletion,  is  ignored. 

We  ai'e  bombarded  daily  with  iruimn- 
erable  other  examples  by  our  news  media, 
which  seems  to  have  joined  the  scare- 
mongering campaigii  with  a  vengeance. 
Perhaps  the  worst  offenders  are  the  tele- 
nsion  networks,  particularly  CBS,  which 
specialize  in  news  reports  by  scientific 
illiterates  calculated  to  show  that  the 
market  is  saturated  with  products  which 
are  causing  cancer  and  other  dread 
diseases.  In  the  January  10,  1976,  issue 
of  TV  Guide,  Edith  Ef  ron  analyzes  these 
news  reports,  demonstrating  their  bias 
and  imscientific  methodology.  Whatever 
the  goals  of  these  new  reports,  enlighten- 
ing the  public  is  not  one  of  them. 

The  article  follows : 

BiA.sED  "Science"  Beportujg  S<are3  TV 
Viewers    •  . 

(By  Edith  Efron> 

Something  stupid  and  dangerous  is  going 
on  at  the  network.^,  CBS  news  seems  to  be 
spbcializing  in  it,  and  although  an  Immense 
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ai'iouj^t  of  worrlet!  discussion  is  taking  place 
over  it  in  the  scientific  world,  nobody  is 
standing  up  and  giving  the  public  a  forth- 
rlg.ht  V'.i.rning  against  it.  Nolxxly  ever  does — 
not  when  the  news  bulls  are  running  at  the 
elertronio  Pamplona.  At  such  times,  even  the 
hnrdiest.  It  seems,  scatter  and  run  for  their 
Uvea. 

Tlip  Issue  Is  both  simple  and  connplex.  and 
even  to  imderstaud  this  much  is  valuable, 
since  it  supplies  one  with  some  degree  of 
.«;ane  perspective  on  the  problem.  The  simple 
part  of  the  issue  Is  this:  scientifically  ini- 
tralued  reporters  are  scaring  the  population 
to  death  with  the  idea  that  inca'culable 
numbei's  of  products  are  on  the  mp.rket 
which  are  inducing  canter  and  other  dread 
disea.ses.  The  complex  part  of  the  issue  is 
this:  there  Is  no  substance  on  e.^rth  which, 
when  ingested  In  varying  amounts  by  human 
beings,  will  not  cause  problems  for  .some  of 
them,  ranging  from  temporary  discomfort  to 
death. 

Until  tjiilte  recently,  this  was  underst<;od 
by  the  liierate  population  at  large.  Anyone 
who  has  ever  read  the  Instructions  accom- 
panying even  the  most  Innocuous  drugs, 
knov/s  that  virtually  all  have  warned  that  the 
product  should  not  be  taken  under  x,  y  and  z 
circtiiiistances.  As  for  prescription  drugs,  the 
warnhigs  about  dangerous  side  effects  for 
some  percentage  of  takers  have  always  been 
complex  and  intimidating,  and  characteristi- 
cally, doctors  have  been  cautious  about 
prescribing  them  and  have  warned  patients 
about  the  risks  involved.  Nonetheles.s.  in  cer- 
tain situations,  only  such  dangerous  drugs 
can  save  lives,  and  the  risks  mvist  be  taken. 
To  an  awesome  degree,  the  sophisticated 
practice  of  medicine  is  a  complex  calculation 
of  probabilities  and  risks. 

Tlie  calculated-risk  is  applicable  to  sub- 
stances other  than  medicines.  About  20  years 
ago,  a  magazine  carried  an  article  which  I 
rememljer  vividly.  In  fact,  I  thought  it  so 
clever,  I  clipped  it,  and  used  it  for  several 
years  as  required  reading  In  a  journalism 
course  I  gave,  to  illustrate  originality  in  the 
u.se  of  research.  Tlie  reporter  involved  was 
struck  one  day,  by  the  realization  that  almost 
everything  on  earth  was  dangerous  to  some- 
body. So  he  reviewed  all  the  medical  litera- 
ture he  could  get  his  hands  on,  and  came  up 
with  the  most  incredible  list  of  dangerous 
products  anyone  had  ever  seen.  It  turned  out 
that  practically  everythUig  touched, 
breathed,  tasted  or  swallowed  caused  disease 
and  death  In  somebody,  somewhere.  The  re- 
porter's straight-faced  moral  was  this:  If  you 
want  to  stay  alive,  don't  touch,  breatlie,  taste. 
or  swallow  anything.  The  magaune's  editors 
at  the  time,  thought  it  was  hilarious,  readers 
thought  it  was  hilarious,  and  it  was  hilarious 
Twenty  years  ago,  semi-literate  hysterics  had 
not  acquhed  a  dominant  voice  in  the  culture, 
and  did  not  see  an  apocalyptic  threat  to 
existence  under  every  bush.  What's  more,  all 
sane  human  beings  knew  that  the  very  act 
of  daily  living  involved  risk. 

Today,  a  small  handful  of  newspaper  peo- 
ple whose  professional  training  customarily 
renders  them  incapable  of  Judging  the  va- 
lidity of  biological  research — are  rushing  in 
where  angels  fear  to  tread,  and  dragging  the 
whole  uneducated  population  with  them. 
These  'investigative  "  geniuses  have  simply 
rediscovered  what  that  reporter  discovered 
20  years  ago.  Better  yet  they  have  caught  on 
that  this  makes  a  fascinating  new  way  in 
which  to  demonstrate  their  increasingly  re- 
volting righteousneas.  "What?"  they  shout 
(In  an  acute  spasm  of  what  Irving  Krlstol 
has  called  "moral  elephantiasis")  "a  product 
exists  that  risks  the  well-being  of  some  per- 
centage of  the  population?  Ban  it  I  Kill  It! 
Off  with  Its  head!  How  dare  the  Government 
allow  U.S.  Industry  to  subject  any  portion 
of  the  population  to  any  risks  at  all?" 

And  so  we  see  Dan  Rather  rushing  around 
frantically  digging    up   examples   of   people 
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who  may — or  may  not — ^have  been  made 
severely  ill  or  killed  by  some  product  or 
other  interviewing  sobbing  wives,  reporting 
on  certain  experiments,  largely  falling  to 
report  on  the  harsh  critiques  of  those  ex- 
periments, and  leaving  the  overriding  im- 
pression that  American  Industry  is  engaged 
in  a  wholesale  slaughter  of  the  innocents 
That  was  the  technique  used  in  a  docmnen- 
tary  shamelessly  entitled  "The  American  Wjiy 
of  Cancer."  And  that  is  what  went  on  In  h 
Fuce  the  Nation  program  on  Pec.  28.  when  the 
entire  news  panel  gan^i-rt  uo  on  Federi.l  Dr.ig 
Administration  head  Alexander  Sciimid:. 
aggressively  fought  his  ns.<*es.sments  uf  cer- 
tain bodies  of  EclentlRc  research:  challeixped 
the  coni-luslons  of  large  groups  of  sclentli,is. 
demanded  to  know  why  certain  medicines 
which  posed  definite  risks  for  some  percent- 
age of  their  taker's  v.ere  not  banned;  and  re- 
peatedly insisted  on  the  idea  that  indlviduaU 
should  be  required  to  sign  consent  paper^ 
before  accepting  treatment  utilizing  such 
drugs.  (And  never  mind  what  such  Incredible 
bure.Hucratic  impositions  would  do  to  the 
practice  of  medicine.)  These  reporters  were 
not  simply  seeking  news.  Tliey  were  assum- 
ing the  intellectual  prerogatives  of  scien- 
tists, and  displayed  an  Intellectual  arrogance 
that  is  never  found  in  real  scientists.  Tlieir 
ignorant  hubris  and  hostility  was  outra- 
geous. 

Now.  I  d07it  mean  by  all  this  that  serious 
risks  and  dangers  don't  exist.  They  do.  And 
I  don  1  mean  continvious  scientific  assess- 
ment of  the  effects  of  dangerous  drugs  is  not 
necessary.  It  is.  And  I  dont  mean  that  the 
public  should  not  receive  valid  medical  lu- 
lormation.  It  should.  All  I  mean  is  thut  the 
networks  should  stop  this  scandalous  proces- 
of  allowing  the  scientifically  untrained  to  air 
Ul-lnformed,  tuibalanced,  and  terrlfylni; 
opinion  to  a  scientifically  untrained  public 
At  an  absolute  minimum,  interviewing 
should  be  conducted  by  scleutifically  quali- 
fied people.  No  documentaries  on  medical 
controversies  should  ever  be  aired  that  do 
not  Include  representatives  of  all  the  school.-; 
of  thought  Involved.  And  no  reporter  who 
cannot  v.rite  a  decent  essay,  acceptable  to  the 
National  Science  Foundation,  on  the  prin- 
ciples of  scientific  eplstemologj-,  on  valid 
hypothesis  formation  and  on  w'hat  consti- 
tutes adequate  scientific  evidence  for  a  hy- 
pothesis within  the  full  context  of  available 
knowledge,  should  be  allowed  near  such  an 
assignment.  If  he  can't  do  that,  he  can  no 
more  assess  competing  scientific  studies  than 
a  pig  can  fly.  and  he  should  be  sent  back  to 
his  usual  beat  collecting  handouts  and 
scavenging  for  goe.slp  and  leaks  about  polUi- 
cal  personalities.  That's  all  he's  been  trained 
for.  and  that  he  is  good  at  doing. 


I 
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ONE  MAN'S  OPINION 


HON.  TIM  LEE  CARTER 

OI     KtNriiCKT 

IN  THE  HOUSE  OF  REPRESENTATIVE.? 

Tuesday,  February  3,  1976 

Mr.  CARTER.  Mr.  Speaker,  President 
Theodore  Roosevelt  once  v/as  que  ted  as 
saying : 

In  popular  government  results  worth  hav- 
ing can  be  achieved  only  by  men  who  com- 
bine worthy  ideals  with  practical  good  sense. 

As  I  am  sure  others  here  in  Washing- 
ton h&\e  observed,  many  of  the  actions 
originating  in  tills  capital  fall  to  meet 
that  test.  That  our  citizens  outside 
Washington  are  not  unaware  of  this  fault 
was  made  clear  most  forcefully  in  an 
article  in  my  hometown  newspaper  by 
Mr.  Byrd  W.  Cook.  I  would  like  to  share 


with  my  colleagues  Mi-.  Cook's  "One 
Man's  Opinion"  that  appeared  in  the 
TompkinsviUe  News  on  December  11  so 
that  they  also  might  have  the  benefit  of 
his  views  about  commonsense  in  govern- 
ment and  respect  for  the  law: 
Cm  lilAN's  Opinion 
(By  Byrd  W.  Cook) 

Au  ambulance  in  New  York  on  a  mercy 
1  uu  In  a  heart  attack  case,  was  given  a  park- 
ing ticket  and  informed  by  the  law  that  it 
didn't  give  a  damn  if  It  was  an  ambulance, 
and  the  next  time  It  would  be  $50.00  for  the 
ticket.  How  long  will  we  let  fools  make  laws 
and  morons  enforce  them. 

Wliat  Is  the  purpose  of  such  laws?  The 
high-Bouudlug  phrase,  "Department  of  Pub- 
lic Safety,"  Is  prostituted  continuously  to 
simply  bring  revenue,  as  are  any  number  of 
our  so-called  laws  that  only  enforcers  re- 
spect. One  feels  they  have  no  concern  at  all 
for  people  but  are  out  for  all  the  revenue 


they  can  take  In  and  really  are  working  for 
insurance  Interests. 

People  respect  the  law  and  try  to  obey  It 
and  most  laws  are  good.  But  some  of  the 
disrespect  it  has  earned  Is  due  to  the  fringe 
of  hard  noses  that  are  ready  to  prey  on  tbet 
public  who  support  it.  The  people  are  bigger 
than  the  enforcers  and  believe  malicious 
wrong-doers  should  be  prosecuted  regardless 
of  which  side  of  the  law  they  are  on.  Bad 
laws  are  being  proposed  all  the  time.  They 
are  aired  In  the  headlines  to  get  them  put 
in  use,  and  then  we  must  listen  to  the  hypo- 
crits  say  "yes,  we  must  respect  the  law  even 
If  It  Is  a  bad  law."  Once  they  are  on  the 
books,  the  parasites  move  in  to  reap  the 
harvest  and  take  advantage  of  the  loop  holes. 

Common  sense  In  government  would  ac- 
compllsli  a  lot  more  and  maybe  the  taxpayer 
could  afford  It.  The  boob  tube  has  itself  up 
to  dictate  p<Hlcy  in  our  country.  It  wants 
to  pick  presidents — It  wants  to  legislate  gun 
laws.  Now,  it  Is  moving  In  to  the  Citizens 


Baud  radio  area.  "Yes,  it  is  going  to  set  us 
straight  on  the  air  waves.  It  thinks  we  are 
a  bunch  of  ratchet  Jaws.  Don't  we  Just  love 
those  pec^le  that  consider  us  ignorant,  un- 
informed, and  talk  slUy  talk.  I  wonder  if  it 
watches  its  own  siUy  talk.  Some  of  its  com- 
mercials can  drive  a  person  up  the  wall.  It 
has  been  said  It  does  not  Intend  to  inform 
us  at  its  own  expense,  so  Its  mouths  paid  for 
opinions  that  serve  only  the  purpose  of  those 
who  pay  for  them. 

We  are  getting  an  overdose  of  attempted 
legislation  by  headlines.  We  are  on  the 
threshold  of  back  door  dictatorship.  This 
is  being  brought  about  through  education 
of  young  pteople  to  crime,  we  are  deluged  by 
every  form  of  crime  on  T.V.;  we  liave  noth- 
ing but  giveaway  programs  and  Incessant 
crime  by  the  worst  kind  of  perverts. 

Truly  we  are  being  brainwashed  Into  the 
police  state  and  it  may  be  total  within  a 
generation.  Why  must  we  carry  this  tragedy 
to  its  obvious  conclusion? 


SENATE—  Wednesday,  February  4,  1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  John  O.  Pastor*, 
a  Senator  from  the  State  of  Rhode 
Island. 


PRA'TEK 

Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  Proverbs: 

Trust  in  the  Lord  with  aU  thine  heart; 
and  lean  not  unto  thine  own  under- 
standing. In  oQ  thji  ways  acknowledge 
Him,  and  He  stiaU  direct  thy  paths. — 
Proverbs  3:  4,  5. 

O  God  by  whose  providence  we  are  here 
and  made  stewards  of  the  people's  trust, 
come  upon  us  as  a  living  presence  that 
our  work  may  also  be  our  worship.  We 
offer  to  Thee  all  we  have  of  body  and 
mind,  of  emotion  and  wllL 

"We  give  Thee  but  Thine  own, 
What-e'er  the  gift  may  be: 
All  that  we  have  is  lliine  alone, 
A  trust,  O  Lord,  from  Thee. 

"And  we  believe  Thy  word. 

Though  dim  our  faith  may  be: 
What-e'er  for  lUne  we  do,  O  Lord, 
We  do  it  unto  Thee." 
— Bishop  W.  Walsham  How.  1864. 

So  wilt  lliou  guide  us  through  our 
days  and  reward  our  labor  with  hearts 
at  peace  with  Thee.  Amen. 


Island,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jamss  O.  Eastlaud, 
President  pro  tempore. 

Mr.    PASTORE    thereupon   took   the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD,  lite.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, February  3. 1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIEIiD.  Mr.  Pi-esident,  I  asK 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT  PRO   TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr,  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

UJ3.  Senate, 
Pbssident  pko  tempobe, 
Waahinnton,  D.C.,  February  4, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  tlie  Senate 
on  offlclal  duties,  I  appoint  Hon.  John  O. 
Fastobe,  a  Senator  from  the  State  of  Rlioda 


ORDER  VITIATING  ORDER  FOR 
RECOGNITION  OP  SENATOR 
TOWER 

Mr.  MANSFIELD.  Mr.  Pi-esident.  I  ask 
unanimous  consent  that  the  special  order 
for  the  recognition  of  tlie  distinguished 
Senator  from  Texas  (Mr.  Tower)  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

Tlie  second  assistant  legislative  clerk 
read  the  nominations  of  Anthony  C.  £. 
Quainton,  of  Washington,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  tlie 
Coitral  African  Republic;  Willard  A. 
DePree,  of  Michigan,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Mozambique;  Albert  B. 
Fay,  of  Texas,  to  be  Ambasisador  Ex- 
traoi-dinary  and  Plenipotentiary  of  tlie 
United  States  of  America  to  Trinidad 
and  Tobago;  and,  James  W.  Hargrove,  of 
Texas,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Australia,  and  to  serve 
concurrently  and  without  additional 
compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentlsuy  of  the  United 
States  of  America  to  the  Republic  of 
Nauru. 

Mr.  MANSFIELD.  Mi".  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed,  en 
bloc. 

The  ACTING  PRESIDENT  pro  ten- 
pore.  Without  objection,  the  ncnnlna- 
tions  are  considered  and  confirmed,  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  be- 
ginning with  new  reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Soiate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  ccmsent  that  there  be  a  brief 
morning  hour  for  the  conduct  of  mom- 
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ing  business  with  a  time  limitation  of  3 
minutes  attached  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  tlie  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quoi-um  call  be  rescinded. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Heiting.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Pastore* 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundrj'  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.> 


REPORT  OF  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING— MES- 
SAGE PROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Pastore;  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States  which, 
with  the  accompanying  report,  was 
referred  to  the  Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  today  to  the  Con- 
gress the  annual  report  of  the  Corpora- 
tion for  Public  Broadcasting,  describing 
Its  activities  for  the  year  ending  June  30. 
1975. 

Gerald  R.  Ford. 
The  White  House,  February  4, 1976. 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  5608 1  to  extend  until  the  close  of 
1983  the  period  in  which  appropriations 
are  authorized  to  be  appropriated  for  the 
acquisition  of  wetlands,  to  increase  the 
maximum  amount  of  such  authorization, 
and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  tlie  concurrence  of  the 
Senate: 

HM.  2278.  An  act  for  the  relief  of  Mrs. 
Marr  Saxton  (Mary  Nuku) ; 

HJt.  3S66.  An  act  for  the  relief  of  Luisa 
MHiiUac  Hughes,  Marco  Antonio  Hughes, 
Maria  del  Clsne  Hughes,  Maria  Augusta 
Hughes,  Mig^iel  Vicente  Htighes,  Verohlca 
del  Rocio  Hughes,  and  Ivan  Hughes; 


H.R.  5227.  An  act  for  the  relief  of  Prank 
M.  Russell: 

H.R.  5500.  An  act  for  the  relief  of  Rafael 
Strochlltz  Wurzel; 

HJl.  6093.  An  act  for  the  relief  of  Maria 
D'Arplno;  and 

H.R.  10076.  An  ?ct  for  the  relief  of  Mrs. 
Kazuko  ScilUoii. 


At  3:35  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  Speaker 
has  appointed  as  members  of  the  Board 
of  Visitors  on  the  part  of  the  House  to 
the  U.S.  Air  Force  Academy  Mi-.  Flynt. 
Mr.  Evans  of  Colorado.  Mr.  Robinson. 
and  Mr.  Treen. 

The  message  also  anounced  that  the 
Speaker  has  appointed  as  members  of 
the  Board  of  Visitors  on  the  part  of  the 
Hou.se  to  the  U.S.  Military  Academy  Mr. 
Murphy  of  New  York,  Mr.  Long  of  Mary- 
land, Mr.  Cederberg.  and  Mr.  Oilman.* 

The  message  further  announced  that 
the  Speaker  has  appointed  as  members 
of  the  Board  of  Visitors  on  the  part  oi 
the  House  to  the  U.S.  Coast  Guard  Acad- 
emy Mr.  DoDD  and  Mr.  Sarasin. 

The  message  also  announced  that  the 
Speaker  ha.s  appointed  as  members  of 
the  Boai-d  of  Visitors  on  the  part  of  the 
House  to  the  UJS.  Merchant  Marine 
Academy  Mr.  Wolff  and  Mr.  Wydler. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
port  (Mr.  Pastore)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Report  of  the  Nation.\l  Center  for  Pro- 
DUCTrvriY  AND  QuALrrY  OF  Working  Life 
A  letter  from  the  Acting  Executive  Director 
of  the  National  Center  for  Productivity  and 
Quality  of  Working  Life  transmitting,  pur- 
suant to  law,  the  report  on  the  activities  and 
plans  of  the  National  Center  as  of  Decem- 
ber 81,  1976  (with  an  accompanying  report): 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Pastore  >  laid  before  the  Senate 
the  following  petitions  and  memorials, 
which  were  referred  as  indicated: 

House  Memorial  No.  1328.  adopted  by  the 
Legislature  of  the  State  of  Florida:  referred 
Jointly,  by  unanimous  consent,  to  the  Com- 
mittees on  Public  Worfc,  Interior  and  Insular 
Affair.'!.  Commerce.  Banking.  Housing  and 
Urban  Affairs,  AgriciUture  and  Forestry,  and 
the  Joint.  Committee  on  .Atomic  Energy: 
Secretary  of  State. 
Tallahassee,  Fla..  January  22, 1076. 
Hon.  Fraxcis  R.  Valeo, 

Secretary  of   the    U.S.   Senate.    The   Capitol, 
Washington,  D.C. 

Dear  Mr.  Valzo:  Tliis  office  has  t>een  di- 
rected to  send  copies  of  House  Memorial  No. 
1328.  adopted  by  the  Regular  Session  of  the 
Florida  Legislature  of  1976,  to  all  Members 
of  Congress  of  the  United  States. 

Under  separate  cover,  we  are  therefore 
forwarding  to  you  one  hundred  copies  of  this 
Memorial,  and  I  shall  deem  it  a  great  favor 
if  you  will  provide  each  Senator  with  one. 

A  supply  is  also  being  .sent  to  the  Honor- 
able W.  Pat  Jennings.  Clerk  of  the  House  of 
Representatives,  for  distribution  to  the  House 
Members. 

Tliank  \o\\  and  kindest  regards. 
Sincerely, 

Bruce  A.  Saiathers. 


Hon.  Bruce  A.  Smathers, 
Secretary  oj  State, 
Tallahassee,  Fla. 

Dear  Mr.  Secretary:  Receipt  Is  acknowl- 
edged of  your  letter  dated  January  22,  1976. 
stating  that  your  office  has  been  directed  to 
send  copies  of  House  Memorial  No.  1328. 
adopted  by  the  Regular  Session  of  the  Florida 
Legislature  of  1975.  to  all  Members  of  Con- 
grew  of  the  United  States. 

We  are  unable  to  distribute  a  copv  to  each 
Senator.  However.  In  acocrdance  with  Senate 
rules  and  procedures,  it  can  and  will  be 
presented  to  the  United  States  Senate  rs  a 
whole  and  appropriately  referred. 
Sincerely, 

Francis  R.  V.\leo. 
Secretary  o/  the  Senate. 
"Housr  Memorial  No.  1328 
•A  memorial  to  the  Congress  of  the  United 
States,  urging  Congress  to  review  and  sup- 
port the  program  known  as   The  Total  Cou- 
cepf.  a  comprehensive  plan  combining  solu- 
tions  to  criUcal  environmental,  energy,  re- 
source recovery,  and  economic  problems,  to 
be  implemented  in  Florida  as  a  -pilot"  stale 
and  then  In  the  nation  as  a  whole, 

•Whereas,  we  have  a  worldwide  shortage 
of  quality  drinking  water,  and  at  the  same 
time  have  a  massive  problem  of  disposing  of 
billions  of  gallons  of  liquid  wastes,  and 

"Wliereas,  local  sewage  treatment  plants 
are  costly  and  have  a  devaluating  effect  on 
surrounding  real  estate,  and  we  need  better 
treatment  of  liquid  wastes  to  avoid  further 
polluliou  of  our  lands,  lakes,  rivers,  streams 
and  aquifers,  and 

••Whereas,  our  society  Is  creating  monu- 
mental tonnage  of  solid  wastes  which  pol- 
lutes land,  air  and  water  while  concurrently 
we  are  rumUng  out  of  at  least  62  known  ele- 
ments  and  prices  are  skyrocketing  for  other 
elements  of  increasing  scarcity,  and 

•'Whereas,  we  are  concerned  about  high 
and  rising  coets  of  mined  resources,  but  de- 
mand that  mining  interests  cover  excava- 
tions when  they  are  through  with  them,  at 
additional  costs,  and 

"Whereas,  we  are  having  to  subsidize  flnan- 
clally  troubled  railroads  with  tax  monev,  but 
we  cannot  do  without  them,  and 

"Whereas,  we  would  like  clean,  safe  nuclear 
generated  electricity  but  cannot  accept  ther- 
mally polluting  our  natural  water  bodies,  and 
"Whereas,  due  to  increasing  needs,  too 
much  water  is  being  withdrawn  from  under- 
ground water  supplies  causing  sink  holes  to 
develop  in  the  earth's  crust,  and  in  certain 
areas  of  Florida,  salt  water  intrudes  into 
these  evacuated  areas,  and  the  Everglades 
begin  to  dry  up  for  lack  of  replenishment 
v.ater  to  maluuiu  level  and  flow,  and 

'Whereas,  the  United  States  could  not  feed 
even  its  own  population  were  it  not  for 
manufactured  fertilizers,  and 

'Whereas,  'The  Total  Concept"  plan  proves 
that  our  most  pressing  problems  are  not 
separate  and  unrelated,  but  can  be  tech- 
nically, economically  and  socially  combined 
into  a  single,  workable  solution,  and 

•Whereas.  'The  Total  Concept'  plt>n.  5 
years  into  development,  rejects  the  band- 
aiding  approacli  to  individual  problems,  and 
provides  a  total,  workable  solution  to  all: 
Now  therefore,  be  it  resolved  by  the  Legisla- 
ttu-e  of  the  State  of  Florida : 

'That  the  Congress  of  the  United  Stales  is 
urged  to  review  and  support  the  program 
known  as  'The  Total  Concept'  as  the  means 
whereby  the  solutions  to  our  major  prob- 
lems can  be  combined  into  a  single  compre- 
hensive plan  by  balancing  the  excesses  of 
each  wltli  the  deficiencies  of  the  next,  for 
Florida  as  a  pilot  state  and  the  nation  as 
a  whole. 

"Be  it  further  resolved  that  Congrew  is 
urged  to  take  whatever  steps  It  deems  proper 
to  aid  In  developing  and  implementing  the 
plan. 

"^  It  further  resolved  that  the  Florida 
congressional  delegation  is  urged  to  develop 
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>ind  support  positive  economic  programs  to 
further   ttUs   ccHnprehensive   program. 

"Be  it  further  resolved  that  the  members 
of  Florida's  congreasional  delegation  are 
urged  to  act  promptly  to  carry  out  the  de- 
sires of  this  1975  Legislature. 

•Be  it  further  resolved  that  copies  of  this 
)nemorial  be  dispatched  to  the  President  of 
tne  United  States,  to  the  President  and  each 
member  of  the  United  States  Senate,  to  the 
Speaker  and  each  member  of  the  United 
States  House  of  Representatives,  to  the  chair- 
man of  the  Federal  Energy  Administration, 
Environmental  Protection  Agency,  Energy 
Resource  Development  Administration, 
Atomic  Energy  Commission,  Secretary  of  the 
Interior,  Office  of  Management  and  Budget 
and  to  the  Federal  Power  Commlseion." 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Memorial 
No.  1328,  adopted  by  the  Florida  Legis- 
lature, be  referred  jointly  to  the  Com- 
mittees on  Public  Works;  Interior  and 
Insular  Affairs;  Commerce;  Banking, 
Housing  and  Urban  Affairs;  Agricultiu'e 
and  Forestry,  and  the  Joint  Committee 
on  Atomic  Energy.       

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


Hughes,  Miguel  Vicente  Hughes,  Veronica  del 
Rocio  Hughes,  and  Ivan  Hughes; 

HJl.  5227.  An  act  for  the  relief  of  Frank 
M.  Russell; 

H.R.  5500.  An  act  for  the  relief  of  Rafael 
Sirochlitz  Wurzel; 

HJi.  6093.  An  act  for  the  relief  of  Maria 
D'Arpino;  and 

H.R.  10076.  An  act  for  the  relief  of  Mrs. 
Kazuko  Scilliou. 


REFERRAL  OF  A  BILL— H.R.  7108 

Mr.  MANSFIELD.  Mr.  Pi'esident,  I  ask 
unanimous  consent  Uiat  H.R.  7108, 
Calendar  No.  591,  the  Environmental 
Research,  Development,  and  Demon- 
stration Authorization  Act,  be  referred 
to  the  Committee  on  Labor  and  Public 
Welfare  for  not  to  exceed  60  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
u ere  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amemUnent: 

H.B.  6949.  An  act  to  make  the  film  "WOina 
Rudolph  Olympic  Champion",  which  was 
produced  by  the  VS.  Information  Agency, 
available  for  certain  limited  use  within  tho 
United  States  in  conjunction  with  promott<Hi 
of  the  1976  Olympic  Oames  (Bept.  No.  94- 
627). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Commerce : 

S.  2931.  An  original  bill  to  provide  for  day- 
light saving  time  on  an  eight-month  and 
one-week  basis,  beginning  with  the  first  Sun- 
day in  March  and  ending  with  the  second 
Sunday  in  November,  for  a  two-year  period 
beginning  with  the  first  Sunday  in  March  of 
1976  and  to  require  the  Federal  Communica- 
tions Commission  to  permit  certain  daytime 
broadcast  stations  to  operate  before  local 
sunrise  (Rept.  No.  94-628). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

Webster  B.  Todd,  Jr.,  of  New  Jersey,  to  be 
a  member  of  the  National  Transportation 
Safety  Board. 

Weljster  B.  Todd,  Jr.,  of  New  Jersey,  to  be 
Chairman  of  the  National  Transi>ortation 
Safety  Board. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  the  Judiciary: 

H.H.  2278.  An  act  for  the  relief  of  Mrs. 
Mary  Saxton  (Mary  Nuku) ; 

HJi.  2666.  An  act  for  the  relief  of  Lulsa 
MariUac  Hughes,  Marco  Antonio  Hughes. 
Maria    del    Ctone    Bughes,    Maria    Augusta 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

"Hie  following  bills  and  joint  resolu- 
tions were  inU'Oduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RANDOLPH: 
S.  2926.  A  bUl  to  provide  for  sound  forest 
management  practices  in  the  national  for- 
ests of  the  United  States  consistent  with 
the  principles  of  multiple-use  and  sustained 
yield.  Referred  Jointly,  by  unanimous  con- 
sent, to  the  Committee  on  Agriculture  and 
Forestry  and  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BENTSEN: 
S.  2927.  A  bill  to  protect  the  confidentiality 
of  the  identities  of  certain  employees  of  the 
Central  Intelligence  Agency.  Referred  to  the 
Committee  on  Armed  Services. 

By  Mr.  MONTOYA: 
S.  2928.  A  bill  to  provide  for  the  constrttc- 
tlon  of  a  Veterans'  Administration  hospital 
in  the  city  of  Albuquerque,  New  Mexico.  Re- 
ferred to  the  C<Mnmlttee  on  Veterans'  Affairs. 

By  Mr.  HABTKE  (for  himself  and  Mr. 
Pearson)  (by  request) : 
S.  2929.  A  bUl  to  amend  the  Interstate 
Commerce  Act,  as  amended,  to  increase  effi- 
ciency and  competition  and  to  reduce  costs 
in  the  motor  carrier  industry  by  allowing 
easier  entry  and  greater  price  flexibility  and 
by  removing  excessive  and  wasteful  regula- 
tion, and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.   BUMPERS    (for  himself,   Mr. 
Nelsok,   Mr.   Gary   Hast,   and   Mr. 

BUCKIXT)  : 

S.  2930.  A  bill  to  preserve  the  public 
health,  safety,  and  welfare  by  prohibiting 
the  landing  within  the  United  States  of  dvU 
supersonic  aircraft  that  do  not  meet  appro- 
priate noise  standards,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  STEVENSON,  from  the  Commit- 
tee on  Commerce : 

S.  2931.  An  original  bill  to  provide  for 
daylight  saving  time  on  an  eight-month  and 
one-week  basis,  beginning  with  the  first 
Sunday  in  March  and  ending  with  the  sec- 
ond Sunday  In  November,  for  a  two-year 
period  beginning  with  the  first  Simday  In 
March  of  1976  and  to  require  the  FMeral 
Communications  Commission  to  permit  cer- 
tain daytime  broadcast  stations  to  operate 
before  local  simrlse.  Placed  on  the  Calendar. 
By  Mr.  HUMPHREY: 

S.J.  Res.  164.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  October  34  of 
each  year  "National  Dignity  of  Mankind 
Day."  Referred  to  the  Committee  on  «ie 
Judiciary. 


STATEMEInTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RANDOLPH: 
S.  2926.  A  bill  to  provide  for  sound 
forest  majiagement  practices  in  tlie  na- 
tional forests  of  the  United  States  con- 
sistent with  the  principles  of  multiple- 
use  and  sustained  yield.  Referred  jointly, 
by  unanimous  consent,  to  the  Commit- 
tee on  Agriculture  and  Forestry  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

I.ATIONAL     FOREST    'TIMBER     MANAGEMENT 
REFORM    ACT    OF    1976 

Mr.  RANDOLPH.  Mr.  Pi-esident,  the 
management  of  our  national  forests  has 
become  the  center  of  controversy  in  my 
native  West  Virginia  and  throughout  the 
Nation.  Few  issues  can  be  of  greater  im- 
portance to  the  many  persons  involved  in 
tlie  utilization  and  preservation  of  our 
national  forests.  West  Virginia  is  the 
site  of  the  Monongahela  National  For- 
est, one  of  the  Nation's  finest.  The  man- 
agement of  that  forest  is  extremely  im- 
portant to  the  future  of  West  Virginia. 
It  is  vital  to  West  Virginia's  economic 
well-being  and  to  the  quality  of  life  of 
oui-  citizens.  Most  of  the  other  States 
with  national  forests  are  in  the  same 
position.  Furthermore,  people  from  the 
few  States  without  a  national  forest  ben- 
efit from  those  forests  in  other  States 
and  look  to  them  for  recreational  oppor- 
tunities. 

On  November  6,  1973,  the  UJS.  Distiict 
Court  for  the  Northern  Distxict  of  West 
Vuginia  handed  down  its  opinion  in  the 
case  styled  West  Virginia  Division  of  the 
Izaak  Walton  League  of  America,  et  al., 
against  Earl  Butz,  et  al.  That  decision 
involved  the  management  of  the  timber 
resources  of  the  Monongahela  Nat^ional 
Foi-est  and  found  the  Forest  Service  to  be 
in  violation  of  the  Organic  Act  of  1897. 
On  August  21,  1975,  the  UJS.  Court  of 
Appeals  for  the  Fourth  Circuit  affirmed 
the  district  coui*t  decision  which  has 
extended  the  ruling  to  all  the  national 
forests   in  Virginia.  North   and  South 
Carolina,  which  forests  are  wlttiln  the 
jurisdiction  of  the  Fourth  Circuit  Couit 
of  Appeals.  The  Forest  Service  Chief  has 
not  applied  the  decision  to  any  other  na- 
tional forest  and  has  made  no  move  to 
apply  the  decision  outside  the  fourth 
circuit.  Furthermore,  the  Solicitor  Gen- 
eral of  the  United  States  has  decided  not 
to  file  a  petition  with  the  Supreme  Court 
in  an  effort  to  have  the  decision  over- 
turned. Thus,  at  this  stage  it  can  be  said 
v/ith  certainty  that  the  Monongahela  de- 
cision is  not  now  applied  throughout  the 
Nation.  On  December  23,  a  Federal  dis- 
trict court  in  Alaska  overturned  a  sale 
on  the  Tongass  National  Forest  for  vio- 
lation of  a  provision  of  the  Oi^anic  Act 
of  1897. 

Nevertheless,  it  is  fair  to  say  that  the 
decision  is  the  highest  authority  on  the 
points  ruled  oa  and  that  it  has  focused 
the  Nation's  attention  (m  the  national 
forests.  Legislation  Is  needed  to  clarify 
the  law  and  to  place  the  timber  manage- 
ment of  the  national  forests  on  a  new 
basis. 

I  am  today  introducing  a  bUl  to  reform 
timber  nuuMgement  practleeB  <m  na- 
tional forests.  Hie  pnrpoM  of  my  measure 
Is  to  Old  the  many  dlqnites  and  oontro- 
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versies  surrounding  national  forests  and 
to  provide  sound  management.  I  have 
dealt  with  several  Issues.  First,  the  bill 
modifies  the  Organic  Act  of  1897  as  in- 
terpreted by  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit  on  August  21  of 
last  year.  This  modification  will  keep 
the  best  of  the  basic  requirements  the 
court  dealt  with  and  yet  permit  certain 
desirable  silvicultural  practices  that 
might  be  hampered  by  the  decision. 

The  bill  covers  the  problems  of  clear- 
cutting  and  even-aged  management, 
with  the  protection  of  forest  soils  and 
natural  ecosystems,  and  the  protection  of 
fish  and  wildlife  habitats.  It  also  deals 
with  sustained  yield  timber  production, 
timber  harvest  planning  as  it  relates  to 
multiple  use,  forest-type  conversion, 
long-term  contracts,  limitations  on  the 
harvest  of  immature  timber,  the  classifi- 
cation of  lands  for  timber  production, 
and  the  full  utilization  of  products  from 
the  national  forests.  The  bill  also  corrects 
the  financial  problems  of  counties  that 
have  been  tied  to  timber  production  from 
the  national  forests  for  a  substantial  por- 
tion of  their  revenues.  Finally,  the  leg- 
islation provides  for  a  new  accounting 
system  for  timber  sales, 

Mr.  President,  at  this  point,  I  ask 
imanimous  consent  that  the  text  of  the 
bill  together  with  a  sectlon-by-section 
analysis  of  the  bill  be  pi-inted  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2926 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this  Aci 
may  be  cited  as  the  "National  Forest  Timber 
Management  Reform  Act  of  1976". 

FINDINGS  AND  PURPOSES 

Sec.  2,  (a)  The  Congress  finds  and  declares: 
( 1 1  Whereas,  the  National  Forest  Organic 
Act  of  1897  may  not  permit  the  Secretary  of 
Agriculture  to  utUize  on  the  National  For- 
ests certain  management  practices — such  as 
sale  of  timber  for  thinning — which  are  sU- 
viculturally  and  environmentally  sound; 

(2)  Whereas,  the  Secretary  of  Agriculture 
has  utilized  on  the  National  Forests  of  the 
United  States  management  practices — such 
as  exces-slve  c!earc\jttlng — which  are  unduly 
harmful  to  the  environment  and  to  uses  of 
the  National  Forest  other  than  timber  pro- 
duction: 

(3)  Whereas  the  purpase  of  this  Act  is  to 
as.'jure  that  the  Secretary  hereafter  manages 
the  National  Forest  by  employing  practices 
which  are  sllviculturally  sound,  which  pre- 
serve and  matntftln  environmental  quality, 
and  which  f\Uflll  the  purposes  for  which  the 
National  Forests  were  established,  including 
the  purposes  of  the  Organic  Act  of  1897  and 
of  the  Multiple  Use-SustaUied  Yield  Act  ol 
1960;  and 

(4)  Whereas  In  order  to  maintain  a  na- 
tional supply  of  high  quality  saw  tlniber  on  a 
sustalned-yleld  basis  from  the  National 
Foreste,  and  to  insure  that  the  national 
forests  are  managed  on  a  multiple-use  basis, 
the  Congress  must  specify  certain  timber 
management  standards  and  procedures  for 
the  national  forests. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  require  specific  timber  management 
standards  and  procedures  for  the  National 
Forest*  In  order  to  ensure  that  ttioee  forests 
are  managed  ta«noeforih  In  perpetuity  on  a 
miUtiple-oBe,  sustatned-yleld  basis. 

(c)  Nothing  contained  in  ttUs  Act  shall 
be  construed  as  amending  the  Wilderness  Act, 


WUd  Rivers  and  Scenic  Rivers  Act,  or  the 
Endangered  Species  Act  of  1973, 

DEFINrnONS 

Sec.  3.  .^s  u.sed  In  this  Act— 

(1)  The  term  'national  forest"  means  all 
lands  which  are  part  of  the  national  forest 
system  and  all  other  lands  subject  to  laws 
relating  to  tlie  national  forests  of  the  United 
States  or  to  rules  and  regulations  issued 
luider  such  laws. 

(2)  The  term  Secretary"  means  the  Sec- 
retary of  Agriculture. 

(3i  Tlie  term  "mature"  means  that  stage 
of  a  tree's  life  cycle  when  its  bark,  crown, 
size  and  other  visible  indicators  of  age  and 
vigor  Indicate  the  tree  has  reached  the 
stage  in  its  life  and  development  duri!ig  the 
preceding  ten  yervrs  at  which  Its  average 
annual  groAth  rate  hi  volume  has  peaked 
and  begun  to  decline, 

(4)  The  term  'large  tree"  means  a  tree 
whose  diameter  atid  helglit  are  equal  to  or 
larger  than  the  average  mature  dominant 
and  cc-domiuaut  trees  of  the  species  grow- 
ing in  natural  stands  on  sites  ol  a  giveii  pro- 
duction capability  or  quality. 

(•5)  The  term  "uneven-aged  forest  manage- 
ment" means  a  system  of  forest  management 
under  whicfl  individual  trees  or  ,small  groups 
of  trees  not  to  exceed  one-half  acre  are 
.selected  and  removed  from  a  forest  In  order  to 
maintain  or  create  uneven-aged  stands  of 
trees. 

(6)  Selection  cutting"  means  a  method 
of  selecting  and  removing  trees  to  imple- 
ment uneven-aged  forest  management.  This 
includes  group  selection  wherein  small  groups 
of  mature  trees,  not  over  one-half  acre  In 
extent,  having  similar  dominance  are  selected 
and  removed. 

(7)  The  term  "even -aged  forest  manage- 
ment" means  a  system  of  forest  management 
under  which  trees  are  selected  and  removed 
from  a  forest  in  order  to  maintain  or  create 
even-aged  stands  of  trees. 

(8)  The  term  "clear  cut"  means  the  re- 
moval of  all  or  substantUUy  aU  trees  from 
a  specific  area  of  the  forest  at  the  same  time. 

(9)  The  term  "even-aged  cut"  means  all 
variations  of  cuts  designed  to  regenerate  an 
even-aged  stand.  Such  cuts  include,  among 
othei-s.  those  types  of  cuts  commonly  referred 
to  as  shelterwood  cuts,  seed  tree  and  clear- 
cuts. 

(10)  The  term  "Improvement  cutting" 
means  the  cutting  of  trees  of  undesirable 
form  or  condition  for  the  purpose  of  im- 
proving the  residual  stand  of  trees. 

(11 »  The  term  "thinning"  means  a  cutting 
of  trees  made  in  immatiwe  stands  to  reduce 
the  density  and  accelerate  the  growth  of  the 
remaining  trees. 

(12)  The  terra  "Uiter-dlsciplinarv  review" 
means  a  review  by  a  multl-dlscipllnary  team. 

(13)  The  term  "multl-dlsclpllnary  team' 
means  a  group  of  Individuals  consisting  of 
specialists  In  the  fields  of  silviculture,  wild- 
life biology,  fish  biology,  soils,  hydrology,  rec- 
reation, and  such  other  specialists  in  other 
disciplines  as  the  Secretary  may  prescribe. 

(14)  The  term  "eastern  mixed  hardwood 
forests"  means  deciduous  hardwood  forests 
east  of  the  lOOth  meridian  except  those  for- 
ests consisting  principally  of  one  or  more  of 
the  following  kinds  of  trees:  aspen,  paper- 
birch,  or  Cottonwood. 

STANO.UiDS     FOR     NATIONAL     FOREST     TIMBER 
PRODUCTION 

Sec.  4.  (a)  Tlie  Secretary  shall  promulgate 
and  pubUsh  in  the  Federal  Register,  within 
three  years  after  the  date  of  enactment  of 
this  Act,  standards  for  determining  those 
areas  of  the  national  forests  from  which  tim- 
ber may  be  sold.  No  timber  may  be  sold  from 
any  national  forest  after  the  publlcaUon  of 
such  standards  except  In  accordance  with 
such  standards. 

(b)  The  standards  promulgated  by  the 
Secretary  under  subsection  (a)  shall  Include 
such  criteria  as  may  be  necessary  to  ensure 


thai  timber  sales  from  national  forest  lands 
are  made  only  from^ — 

( 1 )  Unds  which  are  stable  and  do  not  ex- 
ceed the  maximiun  degree  of  alope  appro- 
priate for  each  soil  type  on  which  roads  may 
be  coiistructed  or  timber  cut; 

<2)  lands  on  which  the  timber  does  not 
consist  solely  of  patches  and  stringer^: 

(3)  lands  which,  within  five  years  after 
being  timbered,  will  regenerate  the  growth 
of  trees  naturally  or  will  do  so  with  a  modest 
reforestation  Investment; 

(4)  lands  which  are  capable  of  regenerat- 
ing a  commercial  stand  of  tlnxber; 

i.5»  lands  sufficiently  distant  from  stream 
banks,  shore  lines,  and  wetlands  to  aM.irt 
ti'.sturbance  of  streams,  other  bodies  of  aater. 
and  vveilaiids; 

1 6)  lauds  on  which  timber  cutting  will  not 
substantially  Impair  important  non-timber 
resoiirnes:  and 

(c)  The  standards  promulgated  by  the 
Secretary  under  subsection  (a)  shall  include 
miiiimum  reforestation  requirements  for  na- 
tional forest  lands  that  are  hot,  dry.  wet. 
frost  prone,  at  high  elevations,  or  character- 
i/ed  by  thin  soils,  or  that  for  other  reasons 
iiftve  a  law  probability  of  regeneration. 

SCST.MNED    YIEXD    LIMIT    ON    TIMBER    SALES 

Sec.  5.  (a)  The  Secretary  shall  limit  the 
sale  and  harvest  ol  timber  from  each  ranger 
district  to  a  quantity  equal  to  or  less  than 
a  quantity  which  can  be  removed  from  such 
district  annually  In  perpetuity  on  an  even 
flow,  sustained-yield  loasis  and  shall  limit 
the  sale  and  harvest  of  timber  from  any 
such  district  in  a  manner  that  will,  under 
long-term  management,  prevent  the  quan- 
tity and  qtiality  of  the  timber  on  such  dis- 
trict from  decUning.  The  foregoing  shall  not 
prevent  the  Secretary  from  exceeding  the 
quantity  sales  limitation  from  time  to  time 
In  the  cafie  of  any  ranger  district  so  long  as 
the  average  sales  of  timber  from  such  district 
over  any  ten-year  period  do  not  exceed  such 
quantity  limitation.  In  those  cases  where 
ranger  districts  exceed  five  himdred  thou- 
sand acres,  the  Secretary  shall  designate 
sustained-yield  units  of  not  more  than  five 
hundred  thousand  acres  within  such  ranger 
district  for  the  purpose  of  this  provision. 

(b)  Nothing  in  subsection  (a)  of  this  sec- 
tion shaU  prohibit  the  Secretary  from  sal- 
vaging timber  stands  which  are  substantially 
damaged  by  fije,  blown  down,  or  other  catas- 
trophe. 

UTILIZATION    STANOABDS 

Sec.  e.  The  Secretary  shall  promulsate  and 
publish  in  the  Federal  Register,  within  two 
years,  after  the  date  of  enactment  of  this 
Act,  utilization,  standards  for  all  .speries  of 
trees  sold  from  the  national  forests.  All  pur- 
chasers of  timber  from  the  national  forests 
shall  be  required  to  remove  the  timber  pur- 
chased in  accordance  with  such  standards. 
Nouutillzed  parts  of  trees  left  on  the  cutting 
site  shall  be  as  evenly  distributed  as  feasible 
or  otherwise  disposed  of  or  distributed  as  re- 
quired by  such  standards. 

LIMrrATIi.NS    ON    EVEN-AGED    MANAOtMENT 
AND    CLEAR-Cirrs 

Sec.  7.  (a)  In  the  administration  of  the 
national  forests  the  Secretary  shall  give  full 
consideration  to  all  s^-stems  of  silviculture, 
hicluding  uneven-aged  as  well  as  even-aged 
management,  and  shall  Insure  that  no  single 
system  dominates  In  the  national  forests, 
except  that  uneven-aged  forest  management 
primarily  Implemented  by  selection  cutting 
shall  be  used  in  the  eastern  mUed  hard- 
wood forests. 

(b)  (1)  Before  permitting  any  timber  to 
be  cut  from  a  national  forest,  the  Secretary 
shall  have  made  an  Interdisciplinary  re- 
view of  the  potential  envlroiunental,  bio- 
logical, esthetic,  engineering,  and  economic 
impact  of  the  proposed  cut.  After  such  re- 
view, the  Secretary  shall  make  a  finding  as 
to  whether  the  proposed  cut  Is  consistent 
with  the  multiple  use  of  the  resources  of 
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the  acreage  on  which  the  proposed  cut  Is 
to  be  iBMie  aad  on  the  sumsunding  area. 
In  making  such  finding,  the  Secretary  shaU, 
.-iniong  otber  pertinent  matters,  consider — 

(A)  The  effect  of  the  proposed  cut  on  the 
iiou-tlmber  resources  of  the  acreage  on  which 
the  proposed  cut  Is  to  he  made  and  on  the 
■  urroundlng  area,  and  the  effect  of  the  pi-o- 
nosed  cut  on  the  value  of  such  non-timber 
ir-oourccs; 

iB)  The  specific  effects  of  the  proposed 
'  >jt  and  logging  roads  on  the  soils  of  the  area 
in  which  such  cut  is  to  be  made;  and 

(C)  ^Tiether  the  acreage  on  which  the 
proposed  cut  la  to  be  made  will  natiually 
regenerate  within  five  years  after  the  pro- 
posed cut,  and,  If  not,  what  technical  meas- 
ures, if  any,  wUl  be  taken  to  achieve  refor- 
estation and  the  cost  of  applying  sucli 
measures. 

(2)  Each  finding  shaU  include  a  brief 
statement  explaining  Its  basis  and  shall  be 
available  to  the  public  for  a  60  day  period 
prior  to  each  sale. 

(3)  The  provisions  of  this  subsection  7(b) 
shall  sot  apply  to  sales  of  timber  of  less 
than»MOO. 

(4)  The  Inter-discipUnary  review  and  find- 
lugs  required  by  this  subsectlou  7(b)  may 
enoompaas  more  than  one  timber  sale,  at 
the  discretion  of  the  Secretary. 

Ssc.  7.  (c)(1)  The  Secretary  shaU  pro- 
mulgate and  pubUsh  In  the  Federal  Register, 
within  two  ye(u«  after  tlie  date  of  enactment 
of  this  Act,  standards  for  clear-cuts  and 
even-aged  cuts.  The  Secretary  shall  not  per- 
mit any  clear-cut  or  even-aged  cut  there- 
after except  in  accordance  with  such  pro- 
mulgated standards. 

(2)  Standards  promulgated  by  the  Secre- 
tary under  paragraph  (l)  shall  include  such 
criteria  as  may  be  necessary  to  ensui«  that: 

(A)  The  size  and  aliape  of  openings  are 
determined  by  the  btotoigilcal  reqtiirements 
of  forest  regeneratioo.  wildlife,  habitat  needs, 
aeqtbetica.  slope,  soil  composition,  rainfall 
and  such  other  factors  as  the  Secretary  shall 
deem  relevant. 

(B)  The  area  cut  shall  generally  not  exceed 
25  acres  In  size  and,  whenever  feasible,  no 
cut  ShaU  be  closer  than  1,000  feet  of  another 
clear-cut  or  even-aged  cut  made  within  the 
preceding  10  years.  For  purpoees  of  this  cri- 
terion, the  Secretary  may  permit  appropriate 
exceptions  for  tlie  purpose  of  permitting  the 
salvage  of  timber  damaged  by  Are,  disease, 
pest  infestations,  blow-downs  or  other  catas- 
trophe and  to  ensure  that  timber  is  not  left 
in  inoperable  small  patches; 

(C)  Such  cuts  are  used  iu  the  Eastern 
Mixed  Hardwood  Forests  only  for  the  special 
purposes  of  the  improvement  of  wildlife 
habitats  or  the  salvage  of  timber  damaged 
by  fire,  disease,  pest  Infestation,  blow-downs 
or  other  catastrophe;  and  tliat 

(D)  Such  cuts  are  carried  out  in  a  man- 
ner consistent  with  the  protection  of  soil, 
watershed,  fish,  wildlife,  recreation  and 
esthetic  resources  and  the  regeneration  of 
the  timber  resource. 


Ruch  practices  siudl  not  supplant  the  policy 
of  uueven-aged  management  in  Eastern 
Mixed  Hardwood  Fte«sts. 

(c)  The  Secretary  may  also  cut  or  permit 
to  be  cut  trees  that  are  not  dead,  mature 
or  large  if  such  trees  are  cut  for  the  p\irpose 
ol"  achierlng  an  even  distribution  of  age 
classes  in  southern  pine  forests. 

(d)  Clear  cuts  and  even-aged  cuts  author- 
ii!ed  to  be  made  In  national  forests  pursuant 
to  section  7  of  this  Act  may  include  the 
cutting  of  trees  that  are  not  dead,  mature 
or  large  but  only  if  the  stand  of  trees  to  be 
cut  consists  predominantly  of  dead,  ma- 
ture and  large  trees. 

(e)  The  Secretary  .shall  promulgate  rulei 
and  regulations  for  the  cutttog  of  timber 
under  this  section  which  siiall  be  subject  to 
public  review.  Such  rules  and  regulations 
shall  include  provisions  to  assure  that  a 
stock  of  healthy,  weU-formed,  large  trees 
is  maintained,  well -distributed  throughout 
the  national  forests  as  seed  sources  and  for 
additional  value  growth. 

MARKING,    DESICNATTNC,    AND    SCFFRVISrON 
OF  TEre  CUTTING  OF  1 IMBER 


UAIITATIONS    ON    CUmNC     IMMATUKE     TIMBUt 

Sbc.  8.  (a)  Except  as  otlierwise  provided 
in  this  section,  Uie  Secretary  shall  not  cut 
or  permit  to  be  cut  any  trees  in  any  national 
forest  that  are  not  dead,  mature,  or  large. 

(b)  The  Secretary  may  cut  or  permit  to 
be  cut  trees  in  any  national  forest  that  are 
not  dead,  mature,  or  large,  if  such  trees  are 
cut  for  the  ptirpose  of  thinning,  improve- 
ment cutting,  removing  diseased  or  dam- 
aged trees,  pest  control,  fciest  research  and 
experimentation,  removing  trees  to  be  used 
as  Christmas  trees.  cuU  elimination,  habitat 
improvement,  or  salvage:  FntvUed.  That  the 
practices  permitted  by  this  subsecUon  a^ttu 
only  be  used  to  supplement  the  normal 
timber  harvest  of  dead,  mature  or  large  trees 
and  may  not  be  used  as  the  dominant 
niethods  of  liarvesttag  the  timber  of  any 
national  fomt:  Ant  fnrther  pnnided,  That 


Sec.  9.  (a)  No  tree  shall  be  cut  or  removed 
from  any  national  forest  after  the  date  here- 
after unless  such  tree  has  been  properly 
marked  and  designated  prior  to  sale  except 
as  provided  herein. 

(b)  The  Secretary  shall  designate  all 
planned  timber  sales  on  maps  which  shall 
be  available  to  the  public  prior  to  the  sale 
of  any  timber  from  any  national  forest.  Ex- 
cept as  provided  in  subsecUons  (c)  and  (d) , 
hereof,  the  Secretary  shall  also  nuirk  prior 
to  sale  each  tree  that  is  to  be  sold  and  cut 
iu  such  a  manner  that  It  can  be  Identified 
after  having  been  cut.  All  marking  and 
designation  shall  be  by  persons  designated 
by  the  Secretary  and  employed  by  the  United 
States  Forest  Service. 

(c)  Any  timber  sale  contract  awarded  by 
the  Secretary  prior  to  the  date  of  tliis  Act 
involving  less  than  100  mllUou  board  feet 
of  timber  in  which  the  timbca-  has  been  sold 
without  marking  of  Individual  trees  is  here- 
by validated. 

(d)  The  SecreUry  shall  withui  six  months 
of  the  date  of  this  Act  publish  in  the  Fed- 
eral Register  standards  for  the  marking  and 
designating  prior  to  the  sale  of  the  various 
types  of  clear  cuts  and  even-aged  cuts  whkdi 
wUl  thereafter  be  permitted  in  the  national 
forests.  Such  standards  shall  provide  for: 

(1)  the  identification  of  boundaries  of 
the  timber  cut; 

(2)  the  marking  of  individual  trees  the 
purchaser  is  required  to  leave  standing;  and 

(8)  at  the  opUon  of  the  Forest  Service  the 
identification  of  timber  which  the  purchaser 
is  required  to  pay  for.  FoUowing  promulga- 
tion ot  said  standards,  all  timber  removed 
from  the  national  forest  by  clear  cut  or  even- 
aged  cut  shall  conform  tlieieto. 

<e)  No  timber  shall  be  cut  or  i-emoved  from 
any  national  forest  pursuant  to  any  timber 
sale  except  under  the  frequent,  on  the 
ground,  supervision  of  an  employee  of  the 
Department  of  AgricvUture.  All  scaling  or 
other  measurements  not  done  by  an  em- 
ployee of  the  Department  of  Agriculture  shall 
be  subject  to  a  statistically  reliable  check  of 
volume  by  the  Forest  Service,  and  at  a  sam- 
pling rate  not  less  than  ctirrently  applied. 
(f )  A  tally  of  the  timber  cut  and  the  tim- 
ber to  be  left  standing  shall  be  made  at  the 
time  of  sale  preparation.  In  the  Eastern 
Mixed  Hardwood  Forests,  the  marker  will 
taUy  to  be  left  those  large  trees  having  a  rate 
of  volume  growth  anticipated  to  continue 
undiminished  to  the  next  cutting  cycle 


wood  forest  to  a  coniferous  forest  type  shall 
only  Ite  permitted  am  acreage  which  the  Sec- 
retary finds,  after  maMng  an  affirmative  find- 
ing has  little  substantial  wlldUfe.  recrea- 
tional, watershed,  aesthetic,  and  economic 
values. 

(b)  (1 )  Prior  to  permitting  the  couversioii 
of  any  natural  plant  community  of  trees 
within  any  national  forest  to  a  different 
plant  conunumty,  the  Secretary  shall  make 
a  finding  whether  such  proposed  conversion 
is  consistent  with  the  multiple  use  of  the 
resources  of  the  acreage  on  which  the  conver- 
sion is  to  be  cariled  out  and  the  area  sur- 
roimding  such  acreage.  In  making  such 
bndlng.  the  Secretary  siiall,  among  otber 
pertinent  matters,  consider — 

(A)  the  effect  of  the  luoposed  conversion 
on  aU  the  resources  o'  the  acreage  on  which 
the  proposed  conversion  is  to  be  carried  out 
and  on  the  area  surrounding  such  acreage 
Including  the  effect  on  t)je  value  of  such 
resources; 

(B)  the  specific  effects  of  the  propo.M;d 
conversion  on  the  soils  of  the  area  in  which 
such  conversion  Is  to  be  made; 

(C)  the  adverse  effect  that  any  chemicals 
to  be  used  In  achieving  the  proposed  con- 
version will  have  on  the  pubUc  health  and 
on  fish  and  wildlife  resources,  and  the  ex- 
tent to  which  such  chemicsJs  can  be  applied 
on  the  acreage  to  be  converted  without  in- 
advertent contact  with  privately  owned 
property  -n^ose  owners  may  not  consent  to 
such  contact;  and 

(2)  The  finding  of  the  Secretary  required 
under  paragraph  (1)  shall  Include  a  brief 
statement  explaining  its  basis  and  shall  be 
available  to  the  public  for  60  days  prior  to 
any  action  being  taken  to  Implement  s.iid 
conversion. 

(c)  No  conver.sion  of  national  fewest  acre- 
age shall  be  permitted  if  the  Secretary  de- 
termines that  the  conversion  may  result  in 
significant  adverse  impact  on  the  various 
resources  of  the  acreage  on  'which  the  con- 
version is  to  be  made  or  on  the  area  sur- 
rounding such  acreage  or  to  the  soils  of  s\ich 
acreage  or  area. 

PHOHiBrrroN  on  long  tehm  timbeb  contu-acts 
Sec.  11.  No  contract  may  be  ent^ed  into 
after  the  date  of  enactment  of  this  Aet  which 
provides  for  the  cutting  at  timber  in  any 
naUonal  forest  over  a  period  of  moi^  than 
36  months. 


limitations  on  type  conversion 
Sbc.  10.  (a)  The  Secretary  shall  manage 
the  national  forests  located  east  of  the  lOOth 
meridian  in  such  a  manner  as  to  generally 
preserve  the  existing  mixed  hardwood  forests 
therein. 
The  conversion  of  any  eastern  mixed  liard- 


PRESEBVATION  OF  NATURAL  VOBMST  BCOSTSTEMS 

Stc.  12.  (a)  The  Se4a«tary  sban  conduct 
timber  management  in  the  national  forests 
m  siich  a  way  as  to  preserve  the  natural  dJ- 
vei-slty  of  forest  types  and  ^eeies. 

(b)  The  Secretary  shaU  preserve  and  main- 
tain in  their  natural  ocmdition  examples  of 
the  variotis  forest  types  found  naturally  in 
each  national  forest.  Such  examples  of  the 
variotis  f(M«st  types  so  preserved  and  main- 
tained ShaU  be  identified  on  maps  published 
by  the  United  States  Forest  Service,  Depart- 
ment of  Agricultm*.  which  maps  shaU  b- 
available  to  the  public. 

(c)  The  Secretary  shaU  at  aU  thnee  leave 
an  ample  distribution  of  den  trees,  nest 
trees,  mast  trees,  and  snags  throughout  the 
naUonal  forest  regardless  of  the  matimty  or 
physical  condition  of  such  trees. 

(d)  Hie  Secretary  ahaU  take  affirmative 
action  to  preserve  habitats  and  populations 
of  the  naUve  species  ot  plants  and  animals 
found  in  the  national  forests,  and  shall  de- 
vote special  attention  to  the  pnawatlon  of 
the  habitats  and  populatioas  of  native  plants 
and  animals  whose  habitats  and  populations 
are  diminishing. 

(e)  The  pesticide  chemical  known  as  DOT 
and  other  chlorinated  hydroeaitMMM  shaU  not 
be  used  by  the  Seoretaiy  la  the  aatioiial  for- 
ests for  pest  oontrcd  puipoees. 

PROTBCrrON    OP    NATMOTAL   VOREaST    BOH. 


Ssc.  13.  (a)  TTie  Secretary  8haM  admlnl.^- 
ter  operations  In  th«  nati<mal  tonsts  In  a 
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uianuer  that  protects  the  Integrity  and  pro- 
ductivity of  the  sou  of  such  forests;  shall 
iixitiat«  and  carry  out  such  measures  as  may 
be  necessary  to  prevent  accelerated  soU 
erosion,  sedimentation,  mass  wasting,  nutri- 
ent-degradation, and  site  degradation  of  the 
national  forests;  and  shall  prohibit  timber 
cutting  and  road  building  in  any  area  of  a 
national  forest  if  such  cutting  or  road  build- 
ing would  result  In  significant  soil  erosion, 
mass  wasting,  sedimentation,  nutrient-deg- 
radation, or  site  degradation. 

(b)  The  Secretary  shall  prepare  or  obtain 
soil  maps  which  Indicate  the  degree  of  haz- 
ard to  the  soils  in  various  areas  of  the  na- 
tional forests  from  timber  cutting,  road 
building,  and  related  operations.  Such  maps 
shall  be  prepared  by  qualified  soil  experts  and 
shall  be  published  in  a  form  which  will  per- 
mit such  maps  to  be  overlayed  with  maps 
showing  current  logging  roads  and  areas  of 
tree  cuts  in  such  areas. 

FISH  AND  W11J)LIFE  RESOURCES 

Sec.  14.  (a)  The  Forest  Service  shall  con- 
duct Its  operations  in  such  a  way  so  as  to 
protect  the  fish  producing  streams  of  the  Na- 
tional Forests  from  sedimentation,  degrada- 
tion of  water  quality  and  alteration  of  their 
banks  and  stream  channels,  thermal  degra- 
dation and  from  other  man-made  disturb- 
ances adversely  affecting  populations  of  na- 
tive fish.  Strips  of  timber  designed  so  as  to 
prevent  stream  disturbance  shall  be  left 
along  such  streams  and  their  tributaries  at 
all  times.  The  National  Forests  f^hall  be 
managed  to  preserve  or  enhance  the  natural 
populations  of  fish  and  wildlife  species, 
whether  or  not  rare  and  endangered.  The  Sec- 
retary shall  provide  for  the  review  on  the 
ground  in  advance  of  all  timber  sales  by  com- 
petent fish  and  wildlife  blologl&ts  in  the  em- 
ploy of  the  Secretary. 

(b)  Prior  to  taking  any  actions  in  a  Na- 
tional Forest  significantly  afTecting  fish  and 
wildlife  populations  or  habitat,  including 
the  award  of  any  timber  sale  or  road  con- 
struction contract,  the  Secretary  shall  ask 
the  fish  and  game  department  for  the  state 
in  whicn  such  action  is  to  take  place  and, 
where  appropriate,  the  U.S.  Fish  and  Wild- 
life Service,  whether  said  action  may  result 
in  the  loss  of  fish  or  wildlife  habitat.  In  the 
event  that  either  of  the  agencies  consulted 
.shall  report  to  the  Secretary  that  any  action 
may  result  in  the  loss  of  fish  or  wildlife 
habitat  for  a  species,  the  Secretary  shall  de- 
termine what  mitigation  or  enhancement 
measures  may  be  available.  If  significant  loss 
of  habitat  cannot  be  avoided  through  miti- 
gation or  enhancement,  said  action  shall  not 
take  place. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  prevent  any  fish  or  wildlife 
habitat  improvement  program  or  action 
within  a  National  Forest. 

MULTIPLE    irSK-StrSTAIKCD     YIFLD     MA>ACFMF»ir 
PLANS 

Sec.  15.  (a)  The  Secretary  shall  adopt 
Multiple  Use-Sustained  Yield  Management 
Plans  for  each  National  Forest,  which  plans 
shall  be  kept  current  and  made  available  to 
the  public.  Each  plan  shall  include  com- 
ponents for  timber,  fish  and  v.-ildlife,  water, 
and  grazing  resources  and  shall  also  include 
a  thorough.  Integrated  treatment  of  the  bio- 
logical, soil,  asthetlc  and  wilderness  aspects 
of  all  resoiwces.  Timber  management  aspects 
of  the  plans  shall  be  Integrated  with  the 
overall  objectives  of  the  plan,  which  plan 
shall  set  forth  the  amount  of  timber  to  be 
cut  in  each  National  Forest.  The  timber 
management  aspect  of  each  plan  shall  set 
forth  In  detail  sufficient  information  so  that 
it  may  be  reviewed  with  understanding  by 
any  professional  forester.  Each  plan  shall 
clearly  set  forth  the  mathematics  and  as- 
sumptions upon  which  the  timber  harvests 
are  based  and  shall  clearly  reference  all  In- 
ventory and  other  data  upon  which  they  are 
based.  Such  Information  shall  be  made  avail- 
able to  members  of  the  public  upon  request. 


(b)  Each  MiUtiple  Use-Sustained  Yield 
Plan  shall  be  prepared  by  a  multi-discipli- 
nary team.  Each  team  shall  prepare  its  plan 
based  on  actual  knowledge  of  the  forest  and 
upon  inventories  of  all  the  resources  of  the 
forest,  which  Inventories  shall  be  of  equiv- 
alent dignity  and  detail  for  all  resources. 

(c)  Each  Multiple  Use-Sustained  Yield 
Plan  shall  set  forth  In  descriptive  material 
and  maps  the  locations  of  the  proposed  and 
possible  actions,  including  road  locations 
and  to  the  extent  possible  timber  sale  cut 
blocks,   necessary   to   fulfill    the   plan. 

(d)  Each  plan  shall  include  plan,  resource 
and  hazard  maps  which  can  be  compared. 
Maps  and  documents  for  actloi\s  implement- 
ing any  plan  shall  be  prepared  to  conform 
with  the  Multiple  Use-Sustained  Yield  Plan 
and  its  maps  and  to  facilitate  easy  compari- 
son therewith. 

(e»  Each  Multiple  Use-Sustained  Yield 
Plan  shall  provide  for  the  maintenance  of 
sustained  yield  for  all  resources  for  each 
ranger  district  (except  when  the  ranger  dis- 
trict exceeds  500.000  acres  in  which  Instance 
the  Secretary  shall  establish  areas  of  not 
more  than  500.000  acres). 

(f)  Each  Multiple  Use-Sustained  Yield 
Plan  shall  set  forth  its  five  year  periodic  har- 
vest figures  in  board  feet  and  cubic  feet. 
These  flgtires  shall  reflect  deductions  neces- 
sary to  integrate  timber  management  with 
non-timber  resource  uses. 

(g)  Neither  the  Secretary  nor  any  other 
officer  of  the  United  States  shall  set  or  cause 
to  be  set  the  amount  of  timber  to  be  har- 
vested from  any  National  Forest  except  as 
arrived  at  through  the  procees  of  preparing 
a  Multiple  Use-Sustained  Yield  Plan.  No 
quotas,  target  figures  or  numbers  of  a  simi- 
lar nature  shall  be  communicated  by  the 
Secretary  or  any  other  officer  of  the  United 
States  to  those  designated  to  prepare  a  plan 
which  would  cause  or  encourage  them  to 
derive  a  harvest  figure  related  thereto. 

(h)  Multiple  Use-Sustained  Yield  Plans 
shall  be  prepared  for  the  National  Forests 
at  the  rate  of  36  a  year,  until  they  have 
been  prepared  for  aU  national  forests.  In 
preparing  such  plans,  the  secretary  may  draw 
upan  any  existing  plans,  studies  and  mate- 
rials relative  to  such  plans. 

(i)  Each  plan,  upon  preparation  by  the 
designated  team,  shall  be  available  to  the 
public  for  a  period  of  'Ax  months  before 
adoption.  The  Secretary  shall  hold  public 
hearings  on  each  plan.  Hearings  shall  be  held 
both  in  the  Immediate  area  of  the  forest  and 
in  centers  of  population.  Such  hearings  shall 
be  well  publicized  and  provide  tlie  public  an 
opportunity  to  review  the  plan  in  advance. 

(J)  The  Multiple  Use-Sustained  Yield 
Plans  shall  be  revised  from  time  to  time  and 
shall  be  revised  at  least. every  10  years.  The 
Secretary  shall  follow  the  procedures  set 
forth  herein  for  any  revision  of  any  plan. 

(k)  The  Secretary  may,  as  part  of  any 
Multiple  Use-Standard  Yield  Plan,  defer 
management  prescriptions  for  any  wilder- 
ness, primitive,  wilderness  study  or  roadless 
areas  until  a  later  revision  of  such  plan. 

(1)  The  Secretary  shall  make  all  pro- 
grams, plans  and  activities  relating  to  a  Na- 
tional Forest  consistent  with  the  Multiple 
Use-Sustained  Yield  Plan. 

ACCOUNTING   METHODS  FOR  FORnsT  SERVICIr 
TIMBER  SALES 

Skc.  16.  (a)  The  Secretary  shall  formulate 
and  present  to  Congress  wtlhln  one  year  of 
the  passage  of  the  Act  a  cost  accounting  sys- 
tem for  furnishing  itemized  and  cumulative 
direct  and  Indirect  costs  for  administering 
find  managing  the  growth,  sale  and  reforest- 
ation of  timber  on   individual  sales   tracts. 

(b)  Within  three  years  of  the  passage  of 
the  Act  the  Secretary  Is  to  have  Initiated 
this  cost  accounting  system  with  regard  to 
future  sales  and,  to  the  extent  feasible,  tim- 
ber sales  In  progress. 

(c)  Every  year  thereafter  the  Secretary- 
shall  report  to  Congress  those  sales  which 


were  made  at  less  than  the  cumulative  direct 
and  Indirect  costs  for  administering  and 
managing  the  growth,  sale  and  reforestation 
of  timber  on  mdlvidual  sales  tracts. 

PAYMENTS  TO  STATE  OK  LOCAL  GOVERNMENTS 

Sec  17.  (a)  A  State  or  local  government 
entitled  to  receive  any  payment  during  any 
fiscal  year  under  one  or  more  of  the  pro- 
visions of  law  specified  In  subsection  (dt 
may  elect.  In  such  manner  and  at  such  time 
as  the  Secretary  of  AgriculttU'e  may  by  reg- 
ulation provide,  to  receive  an  amount  com- 
puted in  accordance  with  subsection  (c)  In 
lieu  of  the  sum  of  the  amounts  of  the  pay- 
ments which  such  State  or  local  government 
would  receive  under  all  of  the  provisions 
specified  In  subsection  (d).  Such  election 
shall  apply  with  repsect  to  amounts  required 
to  be  paid  during  the  fiscal  year  for  which 
the  election  is  made,  and  not  more  than 
one  such  election  may  be  made  during  any 
annual  period.  No  amount  shall  be  paid  for 
any  fiscal  year  under  any  provisions  specified 
in  subsection  (d)  to  any  State  or  local  gov- 
ernment which  has  made  an  election  lor 
such  fiscal  year  tmder  this  subsection. 

(b)  In  a  case  of  a  State  or  local  govern- 
ment making  an  election  under  subsection 
(a),  the  Secretary  of  Agriculttire  shall  pro- 
vide notice  of  such  election  to  each  depart- 
ment or  agency  of  the  United  States  which, 
but  for  such  election,  would  be  authorized 
to  pay  any  amount  to  such  State  or  local 
government  under  any  provision  specified 
in  subsection  (d). 

(c)  The  amount  referred  to  in  subsection 
(a)  is  an  amount  equal  to  75  cents  for  each 
acre  of  land  within  the  boundaries  of  the 
State  or  political  subdivision  with  respect  to 
which  a  payment  is  authorized  (or  would  be 
authorized  if  revenue  were  produced  from 
such  land)  to  be  made  under  any  provision 
specified  In  subsection  (d) . 

(d)  The  provisions  of  law  referred  to  in 
the  preceding  subsections  are  as  follows: 

(1)  the  Act  of  May  28.  190B,  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ment of  Agriculture  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  himdred  and 
nine"  (35  Stat.  261;  16  VA.C.  600), 

(2)  the  Act  of  June  20,  1910,  entitled  "An 
Act  to  enable  the  people  of  New  Mexico  to 
form  a  constitution  and  state  government 
and  be  admitted  Into  the  Union  on  an  equal 
footing  with  the  original  States;  and  to  en- 
able the  people  of  Arizona  to  form  a  con- 
stitution and  state  government  and  be  ad- 
mitted into  the  Union  on  cm  equal  footing 
with  the  original  States", 

(3)  section  33  of  the  Bankhead -Jones 
Farm  Tenant  Act  (50  Stat.  622;  7  U.S.C. 
1012), 

(4)  section  6  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (61  Stat.  915;  30  U.S.C. 
355). 

Analysis  op  National  Forest  Timber  Man- 
agement Reform  Act  of  1976 
A.  general  analysis 
The  National  Forest  Timber  Management 
Reform  Act  of  1976  ("TMRA")  establishes 
standards  and  procedures  under  which  the 
Secretary  of  Agriculture  shall  henceforth 
manage  the  timber  resources  of  the  National 
Forest.  The  Act  addresses  a  number  of  sub- 
jects of  differing  categories.  One  category  Is 
that  of  the  resoiuce.  Thus  the  TMRA  sets 
standards  and  procedures  for  the  protection 
of  soils  resources,  aesthetic  resources,  fish 
and  wildlife  resources  and  the  natural  for- 
est ecosystem.  Another  category  of  subjects 
are  specific  management  practices.  Tlius  the 
bill  regulates  clear  cutting,  even-aged  man- 
agement, the  type  conversions  of  the  forests. 
The  TMRA  also  cets  more  clearly  the  long- 
held  standard  of  sustained  yield  manage- 
ment, regrularlzes  multiple  use-sustained 
yield  planning  and  establishes  a  procedure 
for  Identifying  accurately  those  lands  in 
the  National  Forests  capable  of  being 
managed  for  timber  production.  Last  of 
all,  the  TMRA  deals  with  the  terms  under 
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which  Immature  timber  may  be  cut  and  tlie 
question  of  marking,  designating  and  the 
snpervlsion  of  cutting  timber. 

The  effects  of  this  bill  will  be  to  put  clear 
cutting  and  related  practices  under  close 
scrutiny  and  to  limit  their  use.  The  bill  also 
puts  limits  on  even-aged  management,  now 
aUnoet  universally  used,  and  requires  a 
greater  use  of  uneven-aged  management. 
The  type  of  forest  that  will  restUt  will  be  a 
long  rotation,  hi^  quality  timber  forest 
filled  with  large  trees.  The  many  uses  of  the 
forests  will  be  there  for  some  time  to  come 
and  will  be  encouraged.  Short-term  pulp 
farms  will  not  be  encouraged,  but  would  be- 
ix)me  t)ie  province  of  the  private  lands. 

B.   SECTION-BY-SECnON   ANALYSIS 

Section  1.  Title 
Section  1  sets  forth  the  formal  liile  of  the 
Randolptx  bill  as  the  "National  Forest  Timber 
Management  Beform  Act  cA  1976"  (herein- 
after abbreviated  "TMRA").  Hie  title  de- 
scribes the  pnipose  of  the  bill,  which  Is  di- 
rected toward  a  broad  reform  of  timber  man- 
agement practices  In  the  National  Forest. 
(See  Section  2.) 

SecUou  2.  Findingt  a»id  purpones 

Section  2  sets  forth  the  findings  of  Con- 
gress and  «ie  purposes  of  the  TMBA  as  fol- 
lows: 

Paragraph  2(a)(1)  finds  that  the  National 
Forest  Organic  Act  ct  1897  may  not  permit 
the  Seoetary  of  Agriculture  (hereinafter 
"ttie  SecretarT")  to  utilize  certain  manage- 
ment practices  on  the  Natiooal  Fc»<estB,  such 
as  the  sale  of  timber  for  thinning,  despite 
their  sllTicultural  and  environmental  sound- 
ness. This  finding  is  based  on  the  holding  of 
the  UB.  Court  at  Appeals  for  the  Fourth  Cir- 
cuit in  tike  case  of  West  Virginia  Division  o/ 
tlie  IzaaJc  Walton  League  of  America,  et  al. 
«.  Butz.  No.  74-1387.  (August  21,  1975) .  That 
case  upheld,  among  other  things,  a  restric- 
tion In  the  Organic  Act  which  permits  the 
Secretary  to  sell  only  dead,  matiue,  or  large 
prowth  tzees  from  the  NatUxial  Forests.  The 
case  also  held  that  timber  cuold  be  sold  only 
if  each  tree  sold  was  IndMduaUy  marked 
prior  to  sale  and  tliat  ail  material  cut  must 
be  removed  from  the  forest. 

Paragraph  2(a)  (2)  sets  forth  a  finding  that 
the  aecBBrtary  of  Agriculture  has  titlUeed 
management  praotioes  irtilcfa  are  unduly 
banaf  ul  to  the  enrtroiimrat  and  to  the  non- 
timber  uses  of  the  Itetional  Forest.  An  ex- 
ample Is  ezeesitve  elear  cutting. 

VBngmph  3(s)  <S}  Mts  forth  as  a  purpose 
of  the  TMRA  to  require  the  use  of  sound  sll- 
▼Vniltural  practtoes  on  the  National  Forests 
which  folfiU  the  porposes  of  the  Organic 
Act  of  IMT  and  of  tlae  Mutlple  Use-Sustained 
Yield  Act  of  IMO. 

Paragraph  2(a)  (4)  sets  forth  a  finding  that 
tlie  OongTCfls  must  specify  certain  timber 
management  standards  and  yiooeduies  for 
the  Katlanal  BDrea*  In  order  to  maintain  a 
national  supply  of  high  quality  saw  timber 
on  an  even  flow,  sustained  yield  basis  from 
the  Nattonal  Forests. 

Suhaeotkm  S(b)  seU  forth  the  purpose  of 
TUBA,  to  require  speetflc  timber  manage- 
ment standards  and  procedures  for  the  Na- 
tional Foteats  to  ensure  their  continued  man- 
agement In  perpetuity  on  a  multiple  use- 
sustained  yield  basis. 

Section  3.  Definitions 

Section  3  sets  forth  ten  definitions  for  key 
words  or  phrases  used  In  the  TMRA,  as  fol- 


(1)  "National  forest"  is  defined  as  all  lands 
which  are  part  oi  the  national  forest  system 
and  aU  other  laada  subject  to  laws  relating 
to  the  national  fbnsts  of  the  United  States 
or  to  rules  and  regulations  Issued  under  such 
laws. 

(2)  "Secretary"  is  defined  to  mean  the  Sec- 
retary of  the  Department  of  Agrlcultvire.  The 
VS.  Forest  Service  Is  part  of  the  Depart- 
ment of  Agriculture  and  the  Secretary  of 


Agriculture  is  the  Cabinet  officer  re^x>nsible 
for  the  management  of  the  National  Forests. 
<S)  "lAkture"  is  defined  as  the  stage  of  a 
tree's  life  cycle  when  Its  bark,  crown,  siae  and 
other  visible  Indicators  of  age  and  vigor  evi- 
dence the  tree  has  reached  the  stage  In  its 
life  and  development  during  the  preceding 
ten  years  at  which  Its  average  anuvial  growth 
rate  in  board  foot  volume  lias  peaked  and 
begun  to  decline.  The  definition  is  a  refined 
version  of  an  interpretation  by  the  U.S.  For- 
est Service  of  the  Court's  definition  of  the 
term  in  Izaak  Wcilton  League  v.  Butz.  The 
definition  is  important  becatisc  a  tree's  ar- 
rival at  maturity  is  the  basic  point  at  which 
It  becomes  available  for  sale  from  the  Na- 
tional Forest  under  existing  law  and  the 
TMRA.  The  definition  places  maturity  at  the 
point  at  which  n»ean  annual  increment  cul- 
minates. The  Forest  Service  has  tables  for 
most  species  and  .sites  found  in  the  National 
Forest  which  are  used  to  identify  this  point 
and  which  are  presently  used  for  planning 
rotations.  Use  of  this  point  tends  to  maxi- 
mize the  thuber  productivity  of  the  forest. 

(4)  "Large  tree"  is  defined  as  a  tree  whose 
diameter  and  height  are  equal  to  or  larger 
than  the  average  matiu-e  dominant  and  co- 
domhiaut  trees  of  the  species  growing  in  nat- 
ural stands  on  sites  of  a  given  production 
oapabUity  or  quality.  This  is  designed  to  per- 
mit the  harvesting  of  name  large  trees  which 
are  not  yet  physiologically  mature. 

(5)  "Uneven-aged  management"  is  de- 
fined to  mean  a  system  of  selecting  and  re- 
moving individual  or  small  gi-oups  of  trees 
from  the  forest  In  order  to  maintain  or  cre- 
<it«  an  uneven-aged  stand  of  trees. 

(6)  "Selection  cutting"  Is  defined  as  a 
method  of  selecting  and  removing  trees  to 
implement,  uneven-aged  forest  maxiagcment. 
This  includes  group  selection  wherein  small 
groups  of  matvu-e  trees,  not  over  one-half 
acre  in  extent,  having  similar  dominance  are 
selected  and  removed.  Tlie  definition  permits 
group  selection  timber  harvest  sufficient  to 
regenerate  intolerant  species. 

(7)  "Even-aged  management"  is  defined 
to  mean  a  sjstem  of  selecting  and  removing 
trees  from  the  forest  in  order  to  maintain 
or  create  an  even-aged  stand  of  trees. 

<8)  'H^lear  cut"  is  defined  to  mean  ttie  re- 
moval of  all  or  substantially  all  trees  from 
A  specific  area  of  the  forest  at  the  same  time. 

<9)  "Even-aged  cut"  is  defined  to  mean 
all  variations  of  cuts  designed  to  produce 
even-aged  stands.  The  term  inotudes  batf- 
cally  three  types  of  cuts:  (1)  clear  cuts  (sep- 
arately defiined.  see  5  au^pm) :  (2)  cuts,  such 
as  those  known  as  '^h^ter-wood  cuts.**  where 
the  trees  are  not  all  removed  at  once,  but 
rather  in  two  or  more  successive  cute:  and 
(3)  cuts,  such  as  those  known  as  "seed  tree 
cuts,"  in  which  substantially  all  trees  are 
removed  with  the  exception  of  a  few  trees 
which  are  left  for  the  purpose  of  reseeding 
the  area  cut  w  for  other  ^)ecial  ptnposes. 

Ibe  term  "even-aged  cut"  is  not  one  of 
common  usage  among  professional  foresters. 
However,  there  does  not  appear  to  be  a  gen- 
eraUy  accepted  alternative  that  ^MXMnpaases 
the  cuts  lnv<4ved.  nie  tain  was.  tberetore, 
coined  for  pxu-poses  of  the  TMR.\. 

(10)  "Improvement  cutting"  is  defined  to 
mean  the  removal  of  trees  of  tmdesirable 
form  or  oouditiou  for  the  purpose  of  improv- 
ing the  residual  stand. 

(11)  "Thiiiaing"  Is  defined  to  mean  a  out- 
ting  in  immature  stands  to  reduce  the  density 
of  the  trees  and  to  accelerate  the  growth  of 
the  remaining  trees. 

(12)  'Tfnterdlsclplinary  review"  Is  defined 
a.s  a  review  of  a  multl-dlsiiplinary  team.  This 
i.?  to  a.ssure  that  the  various  disciplines 
T^ithln  forest  maisagement  receive  serious 
ronsirtcration. 

(13)  ■'Multl-dlsclpllnary  team"  Is  defined 
as  a  group  of  individuals  consisting  of  spe- 
cialists In  the  field  of  silviculture,  wildlife 
biology,  fish  biology,  soils,  hydro'cgy,  recrei- 


tlou  and  other  specialists  In  other  disciplines 
as  the  Secretary  may  prasoribe.  Thia  1b  de- 
signed to  asstue  that  the  vaitons  multiple 
uses  are  thoroughly  considered  prior  to  tim- 
ber sales. 

(14)  "Fjislern  mixed  hardwood  forcet"  i^- 
denued  as  deciduous  hardwood  forests  east 
of  the  100th  meridian  except  thoee  forests 
con.-isting  principally  of  one  or  more  of  the 
following  kinds  of  trees:  aspen^  paper-birch, 
or  Cottonwood. 

Section  4.  Standards  /or  national  /ore&t 
timber  production 

The  Seci-etary  is  required  to  promulgate 
hLundai-d-s  for  determining  areas  within  the 
national  forest  from  which  timber  may  be 
sold.  No  timber  may  be  sold  from  any  na- 
tional forest  after  puMication  of  these  stand- 
ards except  in  accordance  with  such  stand- 
ards. 

Section  4(b)  req\iires  the  Secretary  to  pro- 
mulgate standards  under  which  subsection 
(a)  may  be  implemented.  Timber  sales  may 
\ie  made  from  national  forest  lands  that 
are: 

(1)  Stable  and  do  not  exceed  the  maxi- 
mum degree  of  tiape  appropriate  for  the 
soil  type  on  wlilch  roads  may  be  eonstructed 
or  timber  harvested 

(2)  Not  composed  of  patches  and  stringers 

(3)  Capable  of  regeneration  with  five  j-ears 
eitlier  naturally  or  with  modest  reforestation 

(4)  Capable  of  regenerating  a  commercinl 
stand  of  timber 

(5)  Sufficiently  distant  from  stream  banks, 
other  bodies  of  water  and  wetland 

(6)  Will  not  substantially  Impair  impor- 
tant non -timber  resources 

Section  4(c)  requires  that  standards  pro- 
mulgated under  subsection  (a}  shall  in- 
clude minimum  reforestation  requirements 
for  national  forest  lands  that  are  hot,  dry. 
wet.  frost  prone,  at  high  elevations,  or  char- 
acterized by  thin  soils.  <Hr  that  for  other  rea- 
sons have  a  low  probabUt^  of  tegeneratiou. 
Section  5.  Sustained  gteU,  Utnit  on  timbcf 
sales 

Section  S  establiabes  a  standanl  to  eni>iu-c 
tliat  the  National  Forests  are  man  sec  1 1  on 
a  sustained  yield  basis.  Basically  timber  sales 
and  harvests  (Tom  each  raster  diatrict  are 
limited  to  that  quantity  or  taes  of  timber 
which  can  be  removed  aannally  la  penwtuity 
on  an  even  Oow,  sustained  yield  basis,  in 
which  the  quantity  may  liin<iaet  and  4|aaUty 
may  improve,  but  in  whleh  Bettlier  quantity 
nor  quality  may  decline.  In  those  Instances 
where  ranger  districts  exceed  6OO.1OOO  acres. 
Mm  Secretary  is  required  to  establMi  admin- 
istrative units  not  to  eaoeed  that  number  of 
acres  for  purposes  of  eairyiag  out  soatelned 
yield  forestry  under  this  eeetton.  The  Sec- 
retary may  from  time  to  time  exceed  the 
even  flow,  sustained  ylekl  limit  provided  the 
average  of  sales  over  a  ten-year  period  for 
a  ranger  district  or  designated  area  of  600,000 
acres  or  less  conforms  to  the  limltatioa. 

This  section  Is  required  in  essence  to  pit  t 
substance  into  the  sustained  yield  principle. 
It  Is  also  required  to  nu&e  dear  that  the 
term  cannot  be  stretched  to  altow  the  liqui- 
dation of  timbei-  from  a  forest  In  a  few 
decades  to  be  followed  by  an  era  of  drasti- 
cally reduced  sales.  This  definltloB  also  makes 
it  clear  that  the  NatlOBal  Focwla  are  to  be 
managed  bo  as  to  always  Inelude  large  trees 
and  high  quality  timber  and  taiat  they  are 
not  to  be  converted  to  tiMrt  ratatlon  ptilp 
farms. 

It  Is  nece.ssary  to  have  a  apedfie  unit  for 
sustained  yield  accounting  and  nmlt^ile  use 
management.  Section  fi  uaed  ttM  raider  dis- 
tricts, except  when  such  a  district  exceeds 
500/)00  acres,  because  the  ranger  districts 
are  the  basic  vmits  by  which  the  National 
Forests  are  presently  administered.  Ilie 
500,000  acre  top  limit  for  units  for  sustained 
yield  accotuitlng  was  set  arbitrarily,  but  at 
an  exceedingly  high  fijrure.   (Former  Chief 
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McCardle  of  the  UJ5.  Forest  Service,  suggested 
the  flgiire  200.000  acres  in  1960  in  a  speech 
to  the  World  Forestry  Cong^ress.)  500,000 
acres  gives  the  Secretary  ample  flexibility. 

Nothing  in  Section  5  prevents  the  Secre- 
tary from  keeping  sustained  yield  accounts 
on  the  basis  of  other,  ndditlonil   units  for 
his  administrative  convenience. 
Section  6.  UtiJi:ation 

Section  6  requires  the  Secretary  to  pro- 
mulgate and  publish  within  one  year  utiliza- 
tion standards  for  all  species  of  trees  sold 
from  the  National  Forests.  All  timber  is  to 
be  removed  from  the  forest  thereafter  in 
accordance  with  the  promulgated  stand- 
ards. Non-utilization  wood  is  to  be  left  on 
the  site  as  evenly  distributed  as  feasible 
in  accordance  with  the  standards. 

Section  7.  Liviitations  on  even-agrd 
managcju cnt  and  clear  cuts 

Section  7  sets  forth  standard?  and  pro- 
cedures for  the  use  of  even-aged  manage- 
ment, clear  cuts  and  similar  practices. 

Subsection  7(a)  provides  that  the  Secre- 
tary shall  give  equal  consideration  to  all 
systems  of  silviculture,  including  uneven- 
aged  management  as  well  as  even-aged  mnu- 
agement,  and  that  he  shall  en.->ure  that  both 
systems  receive  substantial  iise  and  applica- 
tion and  that  neither  shall  dominate  the 
National  Forest.  If  properly  applied,  this 
section  will  correct  the  present  bias  toward 
even-aged  forestry  and  will  ensure  that 
uneven-aged  forestry  will  reclve  wide- 
spread use. 

Subsection  7(a)  also  provides  that  uneven- 
aged  forest  management  shall  be  used  by 
the  Secretary  in  managing  the  eastern 
mixed  hardwood  forests  within  the  National 
Forests.  These  forests  are  located  east  ot 
the  100th  meridian.  (Fove.^ts  which  are  pre- 
dominantly paper  birch,  aspen  or  cotton- 
wood  are  excluded  by  definition  from  ea.stern 
mixed  hardwoods.)  These  mixed  hardwoods 
dominate  the  Appalachian  region  where 
non-timber  uses  of  the  National  Fore.st-s  are 
at  a  premium. 

Subsection  7(b)  establishes  certain  pro- 
cedures which  the  Secretary  is  to  follow 
l>efore  undertaking  clear  cuts  or  even-aged 
cuts.  The  primary  mechanism  is  a  multi- 
disciplinary  review  followed  by  findings  and 
a  published  report.  The  multi-disciplinary 
review  Is  to  be  of  the  potential  environ- 
mental, aesthetic,  engineering  and  economic 
impacts  of  the  cuts.  The  findings  to  Jje  made 
by  the  Secretary  following  the  multi- 
disciplinary  review  are  to  include: 

A.  The  effect  of  the  ctit  on  the  uon-timl>er 
resoiurces  of  the  area  of  the  cut  and  Its  gen- 
eral vicinity  trnd  on  the  values  of  those  non- 
timber  resources.  This  finding  is  keyed  to 
Section  2  of  the  Multiple  Use-Sustained  Yield 
Act  (76  Stat.  215,  16  use.  528-531)  which 
requires,  in  part,  that: 

"In  the  administration  of  the  national  for- 
ests due  consideration  shall  be  given  to  tlie 
relative  values  of  the  various  resources  in 
particular  areas." 

B.  The  effect  of  the  cut  on  soili  and  on 
logging  roads.  The  requirement  for  this 
finding  is  based  on  the  premise  that  soil 
resources  are  the  foundation  of  the  forest 
and  that  their  preservation  should  be  the 
first  consideration  in  all  actions.  This  prem- 
ise Is  well  grounded  in  the  Multiple  Use-Sus- 
tained Tleld  Act,  which  requires  that  the 
forests  be  managed  "without  Impairment  of 
the  productivity  of  the  land."  (See  both  Sees. 
5  (a)  and  (b).) 

C.  Whether  the  forest  will  naturally  regen- 
erate within  five  years.  If  not,  %vhat  technical 
measures.  If  any.  will  be  taken  to  achieve 
reforestation  and  the  cost  of  applying  such 
measures.  This  finding  is  needed  to  ensure 
respect  for  the  sustained  yield  principle  and 
is  designed  to  ensure  that  timber  mining 
does  not  occur  on  the  National  Forests. 

D  Standards  are  established  for  clear  cits 


and  even-aged  cuts,  prohibiting  their  use 
where  such  cuts  would  injure  the  soil  or 
watershed,  where  there  would  not  be  ade- 
quate reforestation  within  five  years,  where 
sucli  cuts  would  conflict  with  sulistantial 
aesthetic  values,  or  recreation  resources,  or 
where  they  would  Impair  fish  and  wildlife 
habitat. 

The  findings  are  to  be  published  with  a 
short  and  plain  report  of  the  basis  of  tlie 
flnding.<;,  together  with  references  to  all  stu- 
dies, reports,  summaries.  Inventories  and 
other  analyses  and  documents  relied  upon 
in  making  the  findings.  They  are  to  be  pub- 
lished at  least  ninety  days  in  advance  of  any 
decision  to  make  or  allow  a  clear  cut  or  even- 
aged  cut.  Subsection  7ic)  also  eliminates 
the  restrictions  contained  in  Subsection  7(b) 
for  sales  amounting  to  less  than  $5,000. 
Section  8.  Limitation  on  critting  immature 
timber 

Subsectiou  8(a)  retains  the  basic  pro- 
hibition of  the  Organic  Act  of  1897  ol  the 
cutting  of  timber  that  Is  not  dead,  large  or 
mature.  Subsections  8  (b)  and  (o,  however, 
provide  for  necessary  exceptions  to  the  pro- 
hibition. Subsection  8(b)  permits  trees  to  be 
cut  for  the  purposes  of  thinning,  stand  Im- 
provement, pest  control,  Christmas  trees,  cull 
elimination  habitat  improvement  or  sal- 
vage. It  specifies  that  such  harvest  shall 
not  supplant  luieven-aged  management  In 
Eastern  Mixed  Hardwood  Forests.  Subsec- 
tion 8(0 :  also  permits  the  cutting  of  im- 
mature trees  in  the  Southern  pine  forest-s  in 
order  to  achieve  an  even  distrlbixtion  of  age 
classes.  This  latter  Is  necessary  because  of 
massive  plantations  that  occurred  in  the 
thirties  which  have  resulted  in  a  poor  distri- 
bution of  age  classes. 

Subsection  (d)  permits  the  cutting  of  im- 
mature trees  when  the  Secretary  uses  clear 
cuts  and  even-aged  cuts  as  permitted  by 
Section  7  of  the  Act.  Such  cuts,  however, 
pre  restricted  to  predominantly  mature 
stands. 

Sectio7i  9.  Marking,  designating  and  sufier- 
vision  of  the  attting  of  timber 

Subsection  9(a)  retabis  the  prohibition 
of  the  Organic  Act  of  1897  against  cutting 
or  removing  trees  from  the  National  Forest 
unless  they  have  been  both  marked  and 
designated  for  cutting  prior  to  sale.  Sub- 
.section  9(b)  provides  that  designation  shall 
be  on  maps  available  to  the  public  prior  to 
sale.  It  also  provides,  with  certain  excep- 
tions, that  each  tree  is  to  be  marked  prior 
to  sale  in  such  a  fashion  that  it  can  be 
identified  after  having  been  cut.  All  mark- 
hig  is  to  be  done  by  employees  of  the  Forest 
Service. 

Subsection  9(c)  provides  a  temporary 
exception  from  the  marking  and  designating 
requirements  for  certain  existing  contracts 
which  were  awarded  as  of  the  date  the 
TMRA  Is  enacted  without  proper  marking 
and  designation.  Thus  that  provision  vali- 
dates contracts  involving  less  than  100  mil- 
lion board  feet  of  timber  awarded  prior  to 
the  date  of  the  TMRA  in  which  the  timber 
was  sold  without  the  marking  of  individual 
trees. 

Tliere  are  a  few  contracts  in  excess  of  100 
million  board  feet  that  are  not  validated. 
However,  they  are  so  huge,  involving  sales 
of  up  to  8.75  billion  board  feet  and  cover- 
ing up  to  a  million  acres  of  the  National 
Forests,  that  to  validate  such  contracts 
would  have  the  effect  of  vitiating  the  in- 
tended effects  of  the  TMRA  in  large  areas 
of  the  National  Forest. 

Subsection  9(d)  requires  the  Secretary  to 
promulgate  standards  for  marking  within  six 
months  of  the  date  of  enactment  of  the 
TMRA  for  marking  and  designating  prior  to 
sale  the  timber  of  the  various  types  of  clear 
cuts  and  even-aged  cuts  which  will  there- 
after be  permitted  in  the  National  Forests. 
Such  stnudards  are  to  provide  for  the  Identifi- 


cation of  cut  boundaries,  the  marking  of 
trees  to  be  left  standing,  and  the  Identifica- 
tion of  the  timber  the  purchaser  is  required 
to  pay  for. 

Subsection  9(e)  requires  that  timber  be- 
removed  pursuant  to  the  frequent  super- 
vision of  Forest  Service  employees.  Scaling  or 
other  volume  measurements  not  done  by 
Forest  Service  employees  are  required  to  be 
periodically  subjected  to  statistically  reliable 
checks  of  volume  by  the  Forest  Service  to  as- 
sure accuracy  of  scalers  both  within  and 
without  the  Forest  Service.  Such  sampHugrt 
shall  not  be  done  at  a  raie  less  than  prefi- 
piiriy  applied. 

Sub.seirion  9(i)  reqiiiies  h  volume  tally  of 
the  timber  to  be  cut  and  that  which  is  to  be 
left  standing  prior  to  sale.  In  Eastern  Mixed 
Hardwood  Forests  the  marker  will  tally  to 
be  left  those  large  trees  having  a  rote  of 
volume  growth  anticipated  to  continue  un- 
aimlni.shcd  to  the  next  cutting  cycle. 

The  Stcretary  may,  if  he  chooses,  com- 
bine his  findings  in  a  composite  report  which 
relates  to  several  act..«. 

Section  10.  Limiiations  on  type  conversion 
Section  10  set.s  forth  standards  and  proce- 
dures for  the  conversion  of  the  natural  plant 
communities  of  tlje  National  Forests.  Sub- 
.sectlon  (a)  requires  the  Secretary  to  preserve 
the  existing  mixed  hardwoods.  Conversion  of 
those  forests  to  coniferoits  forests  can  only 
take  place  where  there  are  no  substantial 
natural  conversion  is  taking  place  and  which, 
in  the  Judgment  of  the  secretary,  will  pro- 
vide exceptional  wildlife,  recreation,  water- 
shed or  aesthetic  values. 

Subsection  10(b)  requires  tlie  Secretary  to 
make  findings  prior  to  converting  any  natural 
plant  community  to  a  different  one  which 
are  to  be  publislied  ninety  days  prior  to  any 
decision  to  make  a  conversion.  Findings  are 
to  be  made  as  to  whether  the  proposed  con- 
version is  consistent  with  the  multiple  use 
of  the  resources  of  the  area  of  the  conver- 
sion and  its  general  vicinity.  In  making  such 
a  finding,  the  Secretary  Ls  required,  among 
other  things,  to  determine: 

(A)  Tlie  effect  of  the  conversion  on  all  the 
resources  of  the  area  to  be  converted  and  its 
general  vlcinily  and  on  the  values  of  those 
resources. 

(B)  The  effect  of  the  conversion  on  soils. 

(C)  Tliat  the  chemicals  used  In  conversion 
wUl  have  no  adverse  effect  on  public  health 
or  fish  and  wildlife  resources.  The  Secretary 
must  also  find  that  the  chemicals  used  will 
not  contact  any  private  property  except  will) 
the  prior  consent  of  the  owner. 

Subsection  6(c)  prohibits  any  conversion 
if  it  win  have  significant  adverse  impact  on 
the  resources  of  the  conversion  area  or  it* 
general  vicinity  or  to  the  soils  of  the  con- 
version area. 

Subsection  (b)(2)  requires  the  Secretary, 
under  paragraph  ( 1 )  to  Include  a  brief  state- 
ment explaining  Its  basis  and  further  stipu- 
lates that  this  statement  shall  be  available 
to  the  public  for  60  days  prior  to  any  action 
being  taken  to  implement  said  conversion, 

(c)  No  conversion  may  take  place  if  the  Sec- 
retary determines  that  such  conversion  may 
result  in  significant  adverse  impact  on  the 
various  resources  of  the  acreage  on  which 
the  conversion  Is  to  be  made  or  on  the  area 
surrounding  such  acreage  or  to  the  soil  of  the 
acM-pnge  or  area. 

Scctio7i  11.  Long-term  contractu 
Section  11  prohibits  any  future  timber 
sales  from  the  National  Forests  which  pro- 
vides for  timber  operations  of  more  than 
three  years  duration.  Some  contracts  have 
been  of  10  and  even  50  years  duration.  Such 
contracts  delegate  too  much  control  of  the 
forest  and  so  do  not  adequately  provide  for 
changing  conditions. 

Section  12.  Preservation  of  n<itural  forest 

ecosystems 
Section    12  sets   forth  standards  for  the 
preservation  of  the   natural   forest  to  the 
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greatest  extent  feasible  consonant  with  tim- 
ber cutttog.  To  this  end  subsection  ia(a) 
requires  timber  management  to  be  done  In 
such  a  way  so  as  to  preserve  the  natural  di- 
versity of  forest  types  and  species.  Subsection 
(b)  requires  the  preoeryation  oC  natuial 
ureas  identified  on  published  maps,  well  dis- 
tributed throughout  the  forest.  Subsection 
*c)  requires  an  ample  supply  of  den  trees, 
mast  trees,  nest  trees  and  stuigs  to  be  left 
throughout  the  forest.  Subsection  (d)  re- 
quires the  maintenance  and  enhancement 
of  the  habitats  and  populations  of  all  nat- 
ural plants  and  animals,  with  special  efforts 
to  be  made  to  preserve  those  whose  habitats 
and  population  are  diminishing.  Subsection 
le)  requires  that  DDT  and  other  chlorinated 
hydrocarbons  not  be  used  by  the  Secretary 
in  the  National  Forests  for  pest  control 
purposes. 

Section  13.  Protection  of  national  forest  soil 
resources 

Section  9  sets  standards  and  procedures 
for  the  protection  of  tixe  soils  of  the  National 
Forest  regardless  of  the  metbod  of  cutting  or 
other  actian  involved.  Subsection  9(a)  spe- 
cifically directs  that  the  Secretary  shall  con- 
duct all  operations  so  as  to  protect  the  in- 
tegrity and  productivity  of  the  soil.  Specif- 
ically, erosion,  mass  wasting,  nutrient  degra- 
dation and  growing  site  degradation  Is  to  be 
prevented.  Subsection  18(b)  requires  the 
Secretary  to  prepare  or  oi>taln  soils  maps 
designating  tbe  degree  of  hazard  to  soils.  The 
maps  are  to  be  prepared  by  qualified  soils 
experts  and  are  to  be  published  in  a  form 
which  allows  them  to  be  overlayed  with  maps 
of  existing  and  proposed  logging  roads  and 
cut  blocks. 

Section  14.  Fish  and,  teildHfe  reaouroes 

Subsection  14(a)  requires  the  Forest  Serv- 
ice to  conduct  its  operattons  In  such' a  way 
so  as  to  protect  the  flsh-produclng  streams  of 
the  National  Forests  from  sedimentation, 
degradation  of  water  quality  and  the  altera- 
tion of  their  banks  and  stream  channels  or 
from  other  disturbances.  Strips  of  timber 
designed  to  prevent  stream  disturbance  are 
to  be  left  along  fish -producing  streams.  In 
addition,  the  forests  are  to  be  managed  so  as 
to  preserve  or  enhance  the  natural  popula- 
tions of  fish  and  wildlife  species.  This  Is  to 
include  all  species,  not  simply  those  tliat  are 
rare  and  endangered.  To  ensure  that  this 
provision  Is  carried  out.  It  is  also  provided 
that  a  review  on  the  ground  shall  be  made  In 
advance  of  all  timber  sales  by  competent  fish 
and  wildlife  biologists  In  the  employ  of  the 
Secretary. 

Subsection  14(b)  Is  a  coordinating  provi- 
sion. It  requires  coordination  with  the  Fish 
and  Game  Department  of  the  state  in  which 
a  timber  sale  is  to  take  place  before  an  action 
Is  taken  which  will  significantly  affect  fish  <» 
wildlife  populations.  Also,  In  appropriate 
cases,  such  as  where  migratory  water  fowl  are 
involved,  similar  coordination  should  al.so  in- 
clude the  U.S.  Fish  and  Wildlife  Service.  If 
the  Secretary  receives  a  report  as  the  result 
of  coordination  that  a  proposed  action  will 
result  In  the  loss  of  habitat,  then  mltlgaUon 
measures  are  to  be  taken.  If  significant  loss 
cannot  t>e  avoided  through  mitigation,  then 
the  proposed  action  shall  not  take  place. 

Sub.section  14(c)   makes  It  clear  that  Sec- 
tion 1 1  shall  not  be  construed  to  imilt  or  pre- 
vent  fish   or   wildlife   habitat   improvement 
programs  or  actions. 
Section   15.  Multiple  use-sustained  yield 
management  plans 

The  Forest  Service  conducts  a  large  amount 
of  plannhig  and  prepares  a  large  number  of 
planning  documents.  Section  15  lays  down 
ground  rules  for  a  part  of  this  planning  ef- 
fort. As  such.  Section  15  Is  designed  to  regu- 
late existing  planning  efforts  rather  than 
create  a  new  level  of  effort. 

In   summary.  Section   16(a)    requires  the 


Secretary  to  adopt  a  Multiple  Use-Sustained 
Tleld  Flan  for  each  Natl<»al  Forest.  The 
plans  are  to  be  kept  ciirrent  and  made  avail- 
able to  tbe  pubUo. 

The  timber  management  plans  for  each 
National  Forest  are  to  be  Integrated  into  the 
Miiltiple  Use-Sustained  Yield  plans.  This  is 
necessary  because  there  has  been  a  tendency 
to  prepai-e  and  Implement  timber  manage- 
ment plans  without  their  integration  Into 
plans  covering  all  the  resources  of  the  forest. 
Tlie  amount  of  timber  to  be  cut  each  year  is 
to  be  set  out.  Timber  management  aspects 
of  the  plan  shall  be  set  forth  in  sufficient 
detail  so  that  it  can  be  comprehended  by 
profe&stonal  foresters.  The  mathematics  and 
assumptions  of  the  timber  harvest  aspects 
of  the  plan  are  to  be  set  forth  with  clarity. 
All  inventory  and  other  data  relied  on  is  to 
be  referenced  and  is  to  be  available  to  the 
public  on  request. 

(b)  Each  plan  Is  to  be  prepared  by  a 
multl-dlBclpllnary  team.  The  teams  will  base 
their  plans  on  actual  knowledge  of  all  the 
resources  of  the  forests  and  upon  Inventories 
of  all  those  resources.  Inventories  for  all  the 
resources  are  required  to\)e  of  comparable 
dignity.  This  will  avoid  an  undesirable  prac- 
tice of  planning  from  detailed  information 
of  one  resource  (usually  timber),  but  only 
rudimentary  Information  of  other  (usually 
non-timber)  resources. 

(c)  The  plans  are  to  consist  of  more  than 
vague  definitions  keyed  to  colored  maps. 
Rather,  they  are  to  include  the  locations  of 
proposed  and  possible  actions,  such  as  roads, 
which  are  required  to  implement  the  plan. 
In  addition,  they  are  to  include  maps  of 
hazards  and  resources  which  can  be  com- 
pared to  the  plan  map.  Maps  and  docvunents 
prepared  for  individual  actions,  such  as  tim- 
ber sales,  would  conform  to  the  plan  and  its 
maps  and  would  be  prepared  to  compare 
with  it. 

(e)  Each  plan  would  provide  for  sxis- 
tained  yield  on  a  ranger  district  basis  (not 
to  exceed  500,000  acres),  ensuring  that  the 
plans  will  carry  out  the  provisions  of  Sec- 
tion 6  of  the  TMRA.  Periodic  harvest  figures 
will  be  set  forth  in  board  feet  and  cubic 
feet  and  would  reflect  deductions  necessary 
to  Integrate  timber  harvests  with  non-tim- 
ber resoiu'ces. 

(e)(f)(g)  The  Multiple  Use-Sustained 
Yield  Plans  are  to  be  the  s(Me  mechanism 
for  determining  the  amount  of  timber  to  be 
harvested  on  any  National  Ftorest.  No  quotas, 
target  figures  or  numbers  of  a  similar  na- 
ture may  be  imposed  from  above  or  com- 
municated to  any  employee  of  the  Forest 
Service  wliich  would  cause  any  employee  to 
derive  a  harvest  figure  related  to  such  a  fig- 
ure. Harvest  figures  will  thus  grow  organlz- 
ably  from  the  local  planning  effort  rather 
than  by  artificial  Imposition  from  above. 

(h)(i)  The  Secretary  .shall  prepare  the 
plans  at  the  rate  of  36  a  year  until  all  the 
forests  are  covered.  It  will  thus  take  approxi- 
mately five  years  to  complete  the  plans  for 
the  entire  system.  Each  plan  will  be  avail- 
able to  the  public  for  .six  mouths  prior  to 
adoption.  Each  plan  Is  also  subject  to  hear- 
ings both  in  the  immediate  area  of  its  for- 
est and  In  appropriate  centers  of  population. 

<  j )  ( k )  The  plans  ai-e  to  be  revised  every 
10  years  following  the  same  procedures  as 
for  their  adoption.  The  Secretary  may  defer 
management  pre.scriptions  for  any  wilder- 
ness, primitive,  wilderness  study  or  roadless 
area  until  the  plans  are  revised.  All  actions 
subsequent  to  the  plan  shall  be  consistent 
with  the  plans. 

Section  16.  Accounting  methods  for  forest 
service  timber  .soZes 
Present  FXjrest  Service  practice  of  making 
sales  below  cost  is  keeping  timber  prices  so 
low  lljat  private  landowners  either  do  iiot 
have  the  proper  incentive  to  sell  their  timber 
or  to  make  the  necessary  investments  for 
sound,  futtu-e  sales.  Until  the  Incentives  be- 


tween public  and  private  (not  Industnl 
lands  begin  to  be  equalised  there  ^jall  be 
pressure  for  over-harvest  in  National  Forest 
land  and  under  utilization  of  private  for- 
estry reserves. 

Section  17.  Payments  to  State  or  local 
governments 

Currently  there  exists  a  high  discrepancy 
among  fimds  state  and  local  governments 
receive  for  national  forest  land  within  their 
borders  as  opposed  to  other  states  and  local 
governments.  These  governments  now  recei\  e 
25  percent  of  the  receipts  from  the  sale  of 
timber  from  within  their  borders. 

This  section  would  permit  these  govern- 
ments to  elect  to  receive  76  cents  per  acre,  in 
lieu  of  taxes,  or  to  continue  receipt  of  fimds 
under  existing  law. 

Mr.  RANDOLPH.  Mr.  President,  tlic 
national  £01*6818  are  a  part  of  tliis  Na- 
tion's finest  assets.  They  consist  of  over 
180  million  acres.  They  are  concentrated 
In  the  Western  States,  but  we  have  na- 
tional forest  systems  in  43  of  our  States 
and  one  in  Puerto  Rico.  Most  of  the 
States  without  national  forests  are  tlie 
smiaUer  States  of  the  Northeast. 

Tlie  national  forests  hold  crucial  re- 
sources tor  the  economic  well-being  of 
our  people  and  for  the  quality  of  their 
life.  They  include  only  18  percent  of 
the  Nation's  commercial  foi*e8t  lands, 
but  tliey  hold  50  percent  of  the  standhig 
softwood  saw  timber.  They  are  goierally 
located  in  the  mountains  at  the  head- 
waters of  important  streams.  The  con- 
servation of  our  water  resources  is  inti- 
mately bound  to  these  forests.  In  an  age 
of  hunger  and  waut,  it  Is  worthwhile  to 
undei-stand  that  the  national  forests  con- 
tain 100  million  aci-es  used  for  grazing 
lands.  Recently,  some  persons  have  ques- 
tioned the  practice  of  raising  cattle  on 
grain.  If  their  doubts  be  valid,  then  the 
extended  grazing  lands  will  be  even  more 
important  in  the  future  than  in  the  past. 

We  must  remember  that  the  national 
forests  provide  much  of  our  best  remain- 
ing wildlife  habitats.  The  foi-ests  are  the 
home  of  the  bear  and  the  deer,  of  the 
elk  and  the  moose,  of  the  trout  and  the 
salmon,  of  the  big-homed  sheep  and  tlie 
mountain  lion.  We  recall,  on  the  advent 
of  the  Nation's  200th  birthday,  that  the 
survival  of  the  Nation's  very  symbol,  the 
bald  eagle,  depends  on  the  national 
forest.  Our  si-eat  bird's  most  important 
remaining  nesting  area  is  \nithm  the  na- 
tional forest. 

Tlie  hunter,  the  angler,  the  bird- 
watcher or  a  photographer  of  bli-ds  and 
animals  or  a  timber  producer,  the  na- 
tional forest  Is  ciiicial  to  your  avocation. 
And,  even  if  you  are  not  an  active  pin-suer 
of  wildlife,  and  only  a  casual  observer, 
or  an  "armchair"  observer,  this  i-esoui*ce 
Is  of  importance  to  you.  People  are 
thrilled  by  tlie  sight  of  a  deer,  whether 
the  fir.st  or  the  hundredth  time.  I  alway.s 
stop  to  look,  and  those  who  do  not  ha\e 
a  cliance  to  look — want.  I  believe,  to 
know  that  fish  and  wildlife  liave  their 
rightful   place. 

I  love  the  forest  with  its  beauty  and 
i-ecreational  potential.  The  ix)et,  Robin- 
son Jeffers,  said  that  beauty  Is  tlie  mark 
of  a  thing's  excellence.  I  agi-ee  with 
Jeffers  and  believe  our  national  forests 
ai-e  of  great  beauty  and  excellence.  We 
see  it  In  the  towering  trees,  the  nigged 
mountains,  the  fertile  fields,  and  the  lu.'^li 
meadows.  It  Is  in  the  i-ocks  and  rills  and 
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in  the  littie  ponds  and  small  marshy 
ai-eas,  the  tmnhiing  streams  and  awesome 
waterfalls — ererywlme  Is  wcHidennent. 

These  national  forests  provide  our  peo- 
ple with  varied  recreation  of  the  highest 
quality.  The  forests  provide  exciting  and 
unique  experiences;  they  provide  clean 
air  and  exercise;  they  provide  trophies 
and  accomplishments;  they  provide  re- 
spect and  solitude;  they  provide  our  peo- 
ple with  an  opportunity  for  husbandry; 
and,  perhaps  most  importantly,  they 
pi-ovide  awareness,  knowledge  and  under- 
standing. The  Ameilcan  experience  with 
tlie  forest  is  historical,  symbolic  and 
spiritual.  Our  whole  being  as  a  nation 
derives  from  the  intimate  labor  to 
create  our  civilization  from  the  forest. 
We  have  succeeded  in  that  task.  Forests 
now  i-emaining  must  be  conserved  for 
future  generations.  We  need  to  return 
to  such  roots  by  experiencing  again  the 
founding  genei'ation's  intimacy  with  the 
forest.  We  must  preserve  tiiese  roots  or 
risk  the  fate  of  all  the  rootless — to  dry 
up  and  be  blown  away. 

Mr.  President,  I  have  explained  the 
importance  of  our  national  forests.  What 
is  generally  forgotten  these  days,  how- 
ever, is  how  and  why  we  came  to  have 
national  forests.  In  truth  this  Nation  Is 
exceedingly  fortunate  to  have  these 
ai-eas.  Farsighted  Americans  wrought 
well. 

The  national  forests,  the  laws  that 
govern  them  and  the  Forest  Service  it- 
self, were  bom  of  a  crisis  at  ttie  end  of 
the  last  century.  TTiat  crisis  was  one  of 
wholesale  cutting  and  destnictlon  of  our 
forests  by  a  profligate  and  wasteful  tim- 
ber industry.  In  October  of  1893,  some 
80  years  ago,  the  noted  forester,  Bernard 
Edward  Femow,  reported  at  a  special 
meeting  of  the  American  Forestry  Asso- 
ciation that  of  the  1,350,000,000  acres 
of  forest  that  had  originally  covered  the 
United  States,  only  36  percent  remained. 

Of  the  vast  acreage  cut,  however,  only 
250  million  acres  were  cleared  for  agrl- 
ctiltm'e;  600  million  acres  had  become 
waste  and  brushland,  mostly  because  of 
destructive  forestry  pi-actices.  In  the  De- 
partment of  Agricultiu-e's  1899  Report 
on  Forestry  Investigations,  the  northern 
half  of  Wisconsin  was  fonnerly  an  un- 
inteiTUpted  forest,  with  stands  of  pine 
timber  of  130  billion  board  feet.  By  1899 
only  17  billion  remained.  There  were 
over  8  million  acres  of  cutover  and 
burned  lands  in  the  areas,  much  of  which 
had  been  rendered  usele-ss  for  years  to 
come. 

The  repoit  on  foi-e^try  investigations 
described  lumbering  us  "the  business  of 
ciicpping  down  and  turning  into  cash 
virgin  forest  growtli."  It  stated — 

In  the  lumber  Industry  of  today,  the  for- 
est is  treated  like  a  quarry  or  mine  from 
which  pay  ore  is  removed,  then  to  be 
abandoned. 

Gifford  Pinchot,  the  first  Chief  For- 
ester of  the  United  States,  spoke  in  1907 
of  lands  which  liunberers  had  "skinned," 
and  "stripped  of  timber"  leaving  them 
•mined." 

The  movement  for  national  forests  and 
a  forest  service  were  started  by  i>eople 
like  Carl  Schurz,  Secretary  of  the  In- 


terior who.  in  the  Department's  annual 
report  of  1880,  complained  that: 

It  is  in  the  nature  of  things  that  where 
timber  la  taken  from  the  public  lands  with- 
out restraint  the  process  Is  attended  with 
the  most  reckless  waste. 

In  the  same  year,  1880,  the  Depart- 
ment of  Agriculture  observed  in  Its  re- 
port on  forestiy : 

Ideas  of  the  conservancy  of  forests,  or  tlie 
wants  of  the  future,  are  entirely  overlooked 
in  the  anxiety  to  satisfy  the  current  wants 
of  the  present  time. 

Some  of  this  condition  is  known  to  you. 
There  was  an  upsux'ge  of  conservation 
sentiment  at  the  close  of  the  19th  cen- 
tury. At  that  time  the  growing  concern 
was  for  preservation  of  soil,  timber,  wild- 
life, and  watei"sheds.  These  concerns 
sparked  the  establishment  of  the  forest 
resei-ves  and  the  Forest  Service. 

The  question  I  ask  today  and  which  is 
in  the  minds  of  many  Americans  is 
where,  now,  is  the  spirit  of  Pinchot,  Fer- 
now,  and  Schurz?  We  had  imrestrained 
clearcutting:  now  we  have  programed 
clearcutting  on  such  a  scale  that  it  ap- 
pears as  though  we  have  come  full  cir- 
cle. It  would  seem  that  our  Forest  Serv- 
ice has  become  insensitive  over  the  years 
to  its  original  mission.  Its  mission  by 
congressional  action  much  be  redefined. 

There  are  abuses  in  the  national  for- 
ests. I  have  been  on  the  ground,  as  it 
were,  and  I  have  seen  photographs 

It  is  a  fact  there  has  been  an  excessive 
and  often  unwise  use  of  clearcutting; 

That  cutting  has  been  pushed  to  the 
limits  and  that  some  of  the  national  for- 
ests have  been  overcut; 

That  timber  practices  have  caused 
serious  damage  to  soils,  fish,  and  wild- 
life habitat,  and  to  the  natural  ecosys- 
tem of  our  national  forests; 

That  forests  have  in  effect  conces- 
sioned  out  huge  blocks  of  the  forest  to 
a  single  company; 

That  the  Sei-vice  lias  ignored  the  Or- 
ganic Act  of  1897  which  requii-es  timber 
to  be  marked  before  sold  and  which  pro- 
hibits the  sale  of  any  but  dead,  mature, 
or  large  trees. 

That  timber  has  been  cut  from  lands 
that  will  not  regenerate; 

That  oui*  vii-gin  forests  are  bemg  liq- 
uidated in  an  accelerated  fashion  and  at 
rates  faster  than  they  can  be  replaced; 

Mr.  Pi-esident,  these  abuses  are  the 
concern  of  citizens,  and  also  of  many 
able  officers  of  the  Forest  Service,  itself. 
I  have  two  rejwrts  from  the  Forest  Serv- 
ice. The  first  deals  with  an  examination 
of  six  forests.  It  is  entitled:  "Stratifica- 
tion of  Forest  Land  for  Timber  Manage- 
ment Planning  on  Western  National  For- 
ests." and  is  by  J  H.  Wickstrom  and  S. 
Blair  Hutchinson  of  the  U.S.  Forest 
Senice.  (F.S.  Res.  Paper.  Int-108,  1974.) 

Tlie  second  report,  Forest  Service  Res- 
olution, Bulletin  Int-10,  1974,  is  titled 
"The  Rocky  Moimtain  Timber  Situation, 
1970."  and  is  authored  by  Alan  W.  Green 
and  Theodore  S.  Setzer  of  the  Forest 
Service.  The  authors  are  alanned  by 
what  is  happening  to  the  forests  of  the 
Rocky  Mountains.  There  forests  ai-e  be- 
ing cut  that  are  not  regenerating.  They 
say  there  are  2.7  million  acres  of  such 


land  as  of  1970,  and  that  ot  the  247,000 
aci-es  cut  each  year  in  the  national  for- 
ests ot  the  Rockies,  only  82,000  acres  re- 
generate. These  writers  refer  to  this  as 
a  "galloping  desolation." 

Mr.  President,  the  problems  of  the 
national  forest  has  caused  widespread 
concern.  The  West  Virginia  Legislatm-e 
has  passed  a  resolution  calling  for  the 
control  of  clearcutting.  Dean  Arnold 
Bolle.  of  tlie  Montana  Forestry  School, 
published  a  report  on  the  Bitterroot  Na  - 
tional  Forest.  The  Senate  Committee  on 
Interior  and  Insular  Affairs  held  exten- 
sive hearings  on  clearcutting. 

Numerous  suits  have  been  filed  by  citi- 
zens upset  w  ith  the  various  practices  of 
tlie  Forest  Sei-vice.  West  Virginians, 
backed  by  others  from  throughout  the 
counti-y,  filed  suit  in  U.S.  District  Court 
in  West  Virginia  before  Judge  Robert  E. 
Maxwell.  The  judge  ruled  in  their  favor 
on  August  21,  1975.  Subsequently  the 
Fourth  Cireult  Court  of  Appeals  upheld 
Judge  Maxwell  in  his  decision.  In  a 
thoughtful  opinion.  Circuit  Judge  John 
Field  concluded  that — 

The  appropriate  forum  to  resolve  this  com- 
pie.x  and  controversica  issue  is  not  the  cotu-ts 
but  Congress. 

I  agree  with  Judge  Reld.  Thoughtful 
colleagues  will  also  agree.  It  is  for  this 
basic  reason  that  I  today  introduce  a 
bill  to  reform  timber  management  on 
the  national  forests. 

I  recognize,  however,  that  there  wiU  be 
those  who  disagree,  I  believe,  however, 
we  must  set  standards  and  procedures 
that  will  ensure  tlie  preservation  and 
productivity  of  our  forests.  We  should 
not  leave  to  the  discretion  of  the  Secre- 
tary of  Agricultiu*,  this  responsibility. 
Bureaucrats  and  technocrats  already 
rule  and  regulate  too  much.  Oiu-  citi- 
zens are  angry.  It  is  our  duty  to  set  the 
standards,  outline  the  procedures,  to  put 
curbs  on  his  discretion,  to  make  goals 
clear  and  to  make  prohibitions  certain. 
We  must  address  the  problems,  set  the 
policy,  build  the  framework.  The  Sec- 
i-etarys  task  then  will  be  to  execute  our 
instructions. 

I  am  hopeful  that  a  permanent  solu- 
tion to  this  critical  problem  can  be  fortli- 
coming  during  this  session.  I  realize  that 
several  smaller  lumber  companies  are 
faced  with  severe  timber  shortages,  since 
harvesting  on  national  forest  land  in 
the  States  of  North  Cai-olina,  South  Car- 
olina, Viiginia,  and  West  Virginia  lia\c 
been  .substantially  curtailed. 

Tlie  introduction  of  this  bill  does  not 
preclude  my  sponsoring  an  interim  meas- 
ure. Such  legLslation  is  receiving  my  ac- 
tive study,  that  possible  action  could 
come  in  the  near  future. 

This  legislation,  however,  represents 
months  of  continued  work,  meetings  and 
conferences  among  members  of  the  team 
that  drafted  the  bill,  sessions  betw  een  my 
staff  and  Forest  Service  oflQcials.  indus- 
try representatives  and  others. 

We  are  indebted  to  Dr.  Arnold  Bolle 
of  the  University  of  Montana  School  of 
Fores ti-j-;  Dr.  Leon  S.  Mhickler  of  the 
State  Universitj'  of  New  York's  College 
of  Environmental  Science  and  ForestiT; 
Ralph  O.  Smoot.  retired  district  ranger 
and  profession  management  Forest  Sen- 
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ice  employee.  Camden  On  Oauley,  W. 
Va.;  Jim  Moorman,  an  attorney  with  the 
Sierra  Club  Legal  Defense  Fund;  Bruce 
Terrls,  a  Washington  attorney  who  rep- 
resented the  plaintiUrs  in  the  original 
Monongahela  court  action;  Maltland 
Sharpe,  an  ofBcIal  with  the  Izaak  Wal- 
ton League  of  America  and  to  former 
Deputy  Forest  Service  Chief  Edward  C. 
Crafts,  for  whose  valuable  assistance  we 
are  grateful. 

Some  professional  foresters  will  criti- 
cize the  bill.  Perhaps  too  many  profes- 
sional foresters  have  been  complacent 
and,  sadly,  even  negative  about  public 
concerns.  When  they  come  forward  I 
shall  ask  them  for  their  positive  contri- 
butions. 

Mr.  President,  we  need  to  join  together 
in  making  our  forests  true  areas  of  mul- 
tiple-use forestry.  We  must  realize  that 
the  national  forests  are  for  all  citizens. 
Private  interests  can  be  served  but  In  a 
manner  to  insiu«  the  survival — yes  the 
strengthening — of  our  precious  timber 
resource. 

Mr.  RANDOLPH  subsequently  said* 
Mr.  President,  I  have  at  the  desk  a  bill 
which  has  to  do  with  a  soimd  forest 
management  practice  In  the  national 
forests  of  the  United  States  consistent 
with  the  principles  of  multiuse  and 
sustained  yield. 

I  ask  unanimous  consent  that  this  bill 
be  referred  jointly  to  the  Committee  on 
Agriculture  and  Forestry  and  the  Com- 
mittee on  Interior  and  Insular  AlTalrs. 
This  request  has  been  agreed  to  by  the 
leadership  of  both  committees  and  the 
leadership  of  the  majority  and  minority 
parties  in  this  Chamber. 

The  PRE8IDINQ  OFFICER.  Is  there 
objection? 

Mr.  TALMADGE.  Mr.  President, 
reserving  the  right  to  object,  wUl  the 
Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  TALMADQE.  Mr.  President,  the 
Senator  from  Georgia  is  chairman  of  tiie 
Committee  on  Agriculture  and  FV)restry 
and  is  in  complete  accord  with  the  re- 
quest made  by  the  distinguished  Senator 
from  West  Vh^nia. 

TTie  Committee  on  Interior  and  In- 
sular Affairs  has  jurisdiction  of  all  for- 
est land  In  the  public  domain.  The  Com- 
mittee on  Agriculture  and  Forestry  has 
jurisdiction  of  the  national  forests  in 
all  acquired  land.  So  there  is  divided 
jurisdiction  between  those  committees. 
I  concur  entirely  with  the  request  of 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  comment  of  the  able  Soia- 
tor  from  Georgia,  the  chairman  of  the 
Committee  on  Agriculture  and  F\>restry. 
I  believe  that  we  will  serve  the  best 
mterests  of  the  consideration  of  this 
measure  by  the  two  committees  which, 
as  the  Senator  has  indicated,  have  juris- 
diction in  certain  parts  of  the  bUl  which 
will  be  before  the  Senate. 

Mr.  FANNIN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 
Mr.     FANNIN.     The     Senator     from 
Arizona  was  not  In  the  Chamber  whoi 
the  Senator  from  West  Virginia  made 


his  request.  Since  fee  Committee  on  In- 
terior and  Instilar  Affairs  has  been  men- 
tioned, it  aroused  my  attention.  I  would 
like  to  have  an  explanation  of  what  is 
involved  in  this  request. 

Mr.  RANDOLPH.  It  is  just  a  referral 
to  the  two  committees  having  jurisdic- 
tion of  the  subject  matter  of  the  meas- 
ure. 

Mr.  FANNIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ByMr.  BENTSEN: 
S.  2927.  A  bill  to  protect  the  confiden- 
tiality of  the  identities  of  certain  em- 
ployees of  the  Central  Intelligence  Agen- 
cy. RefeiTcd  to  the  Committee  on  Armed 
Sei-vices. 

THE  SEBIOUS  PROBLEM  OP  THE  UNAtJTHOBIZED 
DISCLOSTTKE  OF  THE  NAMES  AND  AOORBSSES 
OF   CIA  AGENTS 


Mr.  BENTSEN.  Mi*.  President,  fee  dis- 
closure by  former  employees  of  fee  Cen- 
tral Intelligence  Agency  of  fee  names  of 
CIA  agents  is  a  deplorable  act  which 
jeopardizes  fee  safety  of  feese  agents 
and  feelr  families.  In  December  Richard 
Welch,  fee  CIA  station  chief  in  Athens, 
Greece,  was  tragically  assassinated  out- 
side of  his  home.  Mr.  Welch  had  pre- 
viously been  Identified  as  a  CIA  agent  In 
fee  Afeens  Daily  News.  He  had  also  been 
IdenUfled  along  wife  many  ofeer  CIA 
agents  In  a  Washington-based  publica- 
tion entitled  Counterspy  which  is  critical 
of  U.S.  Intelligence  activities.  Employees 
of  fee  CIA  living  abroad  whose  names 
have  been  disclosed  now  live  under  fee 
constant  threat  feat  some  terrorist  could 
strike  haphazai-dly  at  feeir  families. 
Such  disclosures  are  completely  inde- 
fensible. 

Mr.  President,  in  an  effort  to  halt  fu- 
ture abuses  of  this  nature,  I  am  today 
introducing  legislation  specifically  pro- 
hibiting fee  unaufeorlzed  disclosure  by 
Government  employees  of  fee  identities 
of  CIA  agents.  My  bill  would  impose  stiff 
criminal  penalties  on  any  past  or  present 
CIA  employee  who  discloses  wifeout  au- 
thorization fee  names,  addresses,  post 
oflSce  boxes  or  telephone  numbers  of 
secret  agents  of  fee  CIA. 

Hopefully,  stiff  criminal  penalties  will 
deter  CIA  employees  from  releasing  fee 
list  of  agents  to  unaufeoiized  persons  In 
fee  future.  Presently,  one  of  fee  condi- 
tions for  employment  in  fee  CIA  is  for 
fee  employee  to  sign  a  "secrecy  £«ree- 
ment."  The  requirement  of  a  reasonable 
seci-ecy  agreement  appears  to  be  soimd 
policy  since  fee  CIA  deals  with  sensitive 
information  which  may  have  a  signifi- 
cant bearing  on  fee  Nation's  security. 
Once  an  individual  voluntarily  agrees  to 
work  for  the  CIA  feat  person  should  be 
expected  to  keep  exti-emely  sensitive  in- 
foi-mation  such  as  fee  names  of  agents 
confidential. 

There  is  considei-able  precedent  for  my 
proposal.  Employees  of  the  Internal  Rev- 
enue Service  are  presently  subject  to 
criminal  penalties  for  fee  disclosure  of 
confidential  tax  infonnation.  Govern- 
ment employees  dealing  with  atomic 
energy  mattei-s  likewise  are  subject  to 
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penalties  for  fee  disclosure  of  restricted 
data.  Similar  laws  apply  to  employees  of 
the  Agriculture  Department,  Commerce 
Department,  Civil  Service  Commission 
Depai-tment  of  Healfe,  Education,  and 
Welfare,  and  many  ofeer  Federal  agen- 
cies. 

Mr.  President,  my  bin  is  carefully 
drafted  to  permit  present  or  former  CIA 
employees  to  disclose  the  Identities  of 
agents  to  appropriate  congressional  com- 
mittees or  pursuant  to  a  court  order  in 
a  criminal  investigation  or  proceeding. 
My  bill  could  in  no  way  be  used  to  cover 
up  any  illegal  activity  engaged  in  by  fee 
CIA.  In  addition,  my  proposal  avoids  the 
question  of  fee  responsibility  of  any  news 
organization  which  received  feis  kind  of 
information  and  puUlcly  distributed  fee 
names.  Criminal  liability  for  a  news  or- 
ganization In  this  Instance  woiild  raise 
serious  issues  concerning  freedom  of  the 
press  under  fee  first  amendment. 

Mr.  President,  my  proposal  Is  neces- 
sary to  help  prevent  present  or  former 
Government  onployees  from  recklessly 
jeopardizing  fee  safety  of  CIA  agents. 
I  urge  swift  congressional  action. 


ByMr.MONTOYA: 
S.  2928.  A  bill  to  provide  for  fee  con- 
struction of  a  Veterans'  Administration 
hospital  In  fee  city  of  Albuquerque,  N 
Mex.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

ALBDQtTERQirE  VETERANS'  HOSPrTAL 

Mr.  MONTOYA.  Mr.  President,  ever 
since  I  entered  toe  Senate,  I  have  been 
calling  for  and  working  toward  construc- 
tion of  a  new  Veterans'  AdministraUon 
Hospital  in  Albuquerque,  N.  Mex.  Today, 
I  am  pleased  to  introduce  a  bill  which 
would  accomplish  feis  purpose. 

The  present  hospital,  located  in  Al- 
buquerque,  is   fee   only  Veterans'  Ad- 
ministration hospital  in  fee  State.  It  was 
designed  as  a  chi-onic,  extended  care  fa- 
culty and  was  opened  In  1932  as  a  long 
term,  tuberculosis  hospital.  It  was  never 
designed  to  provide  total  medical  care 
for  hospitalized  veterans,  and  yet  feis 
is  fee  purpose  for  which  it  is  now  used. 
In  fee  44  years  since  this  hospital  was 
built,   many   significant   advancements 
have  taken  place  in  the  fields  of  medical 
technology,  arehitecture,  and  building. 
Yet,  the  veterans  of  New  Mexico  and 
west  Texas  are  still  relegated  to  an  an- 
tiquated f acihty,  designed  for  an  entirely 
different  purpose  fean  feat  for  which  it 
is  used  today.  Our  veterans  are  entitled 
to  and  deserving  of  fee  best  medical  care 
We  have  promised  that.  We  try  to  pre- 
tend that  we  aie  makhig  good  on  feat 
promise,  but  we  are  fooling  no  one — at 
least  we  ai-e  not  fooling  veterans.  They 
know  the  bitter  trufe. 

In  an  effort  to  provide  better  care  mu- 
tually beneficial  partnerships  have  de- 
veloped between  the  Veterans'  Adminis- 
tration Hospital  and  the  University  of 
New  Mexico  Medical  School  and  the  Al- 
buquei-que  Cancer  Center.  This  cancer 
center,  workhig  in  conjunction  wife  the 
Los  Alamos  Meson  Physics  FaclUty,  is  ex- 
ploring revolutionary  mefeods  for  fee 
treatment  and  cure  of  cancer.  These 
partnei-ships  are  beneficial,  not  only  to 
New  Mexico  veterans,  but  to  national 
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veterans  as  well.  However,  they  can 
only  go  so  far  In  counteracting  ^e  dis- 
advantage of  worktog  in  an  out-of-date 
facility  with  inadequate  medical  tools 
and  funding 

According  to  a  1973  task  force  study, 
almost  $15  million  would  be  needed  to 
modernize  the  Albuquerque  Veterans' 
Hospital.  Although  funding  has  been  dis- 
cussed since  1966,  spending  for  new  con- 
struction in  Albuquerque  by  the  Veter- 
an's Administration  in  calendar  years 
1975  and  1976  is  projected  at  $3.8  million. 
This  includes  funds  for  a  new  out-pa- 
tient clinic.  A  bandaid  is  being  put  on  a 
fractui-e. 

There  are  so  many  critical  problems 
demanding  immediate  attention  in  this 
building  that  in  my  opinion  even  an  ex- 
penditure of  the  full  suggested  $15  mil- 
lion, now  certainly  higher  due  to  inflation 
and  increased  costs,  would  not  be  ade- 
quate to  up  grade  services  to  the  level 
of  modern  medical  practice.  The  VA 
should  be  thinking  aoout  the  futwe 
needs  of  tiiis  hospital.  Instead,  they  are 
playing  catch-up.  They  have  already 
acknowledged  the  need  for  a  replacement 
facility.  The  only  logical  alternative  is 
the  construction  of  new  buildings  and  fa- 
cilities. 

At  my  invitation,  representatives  of 
tlie  Veterans'  Administration  and  staff 
members  from  the  Senate  Veterans'  Af- 
fairs Committee  joined  me  in  an  on  site 
inspection  in  April  1975.  Out  of  this  visit 
came  recommendation^  which  resulted  in 
several  significant,  although  temporary, 
improvements.  While  it  is  always  good  to 
be  able  to  rectify  individual  problems, 
the  basic  issue  of  the  need  for  a  new 
hospital  sti-ucture  remains. 

On  Wednesday,  February  11,  1976,  Dr. 
John  D.  Chase.  Chief  Medical  Director  of 
the  Veterans'  Administration  is  sched- 
uled to  visit  the  VA  hospital  in  Albuquer- 
que. He  will  tour  the  hospital  and 
grounds  accompanied  by  Dean  Leonard 
Napolltano,  University  of  New  Mexico 
Medical  School,  Mr.  Joseph  Birmingham, 
hospital  director,  VA  ofBcials,  other 
members  of  the  New  Mexico  congres- 
sional delegation,  and  me.  I  am  vei'y 
happy  that  Dr.  Chase  was  able  to  accept 
my  invitation  and  will  be  able  to  see, 
first  hand,  the  critical  need  in  Albu- 
querque. 

In  light  of  Dr.  Chase's  visit  and  the 
long  term  serious  need  for  a  replacement 
center,  I  have  introduced  this  bill  to  pro- 
vide authorization  for  a  new  hospital.  I 
urge  that  this  matter  be  given  serious 
consideration  at  the  earliest  possible  op- 
portunity and  hope  that  the  di'eam  of  a 
new  Veterans'  Administration  Hospital 
in  Albuquerque,  N.  Mex.,  will  become 
reality  soon.  Further  neglect  will  mean 
continuation  of  the  shameful  conditions 
of  the  past  few  years — or  worse. 

Mr.  President,  if  a  soldier  fails  to  care 
for  his  rifle,  we  reprimand  him  severely. 
We  know  that  our  safety,  as  well  as  his, 
depends  on  equipment  which  is  ready  to 
do  the  job.  Now  that  soldiei-s  and  sailors 
have  done  their  share,  and  kept  their 
part  of  the  bargain,  can  we  really  expect 
them  to  go  on  accepting  our  excuses  for 
nmdown  and  Inadequate  medical  facili- 
ties? It  Is  time  for  us  to  keep  our  side  of 


the  bargain  with  the  veterans  of  New 
Mexico  and  Texas. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Pe.arson)  (by  request) : 

S.  2929.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  to  increase 
efficiency  and  competition  and  to  reduce 
costs  in  the  motor  carrier  industry  by 
allowing  easier  entry  and  greater  price 
flexibility  and  by  removing  excessive  and 
wasteful  regulation,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

Mr.  HARTKE.  Mr.  President,  I  Intro- 
dace,  by  request,  for  appropriate  refer- 
ence, on  belialf  of  myself  and  Senator 
Pearson,  a  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  to  increase 
efficiency  and  comp>etition  and  to  reduce 
costs  in  tlie  motor  carrier  industry  by 
allowing  easier  entry  and  greater  price 
flexibihty  and  by  removing  excessive  and 
wasteful  regulation,  and  for  other  pur- 
poses, and  I  ask  unanimous  consent  that 
the  section-by-sectlon  analysis  be  printed 
in  the  Record  together  with  the  text  of 
the  biU. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2929 
Be  it  enacicd  hy  the  Senate  and  Hoin'e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  tm  the  "Motor  Carrier  Re- 
form Act". 

FINDTNCS  AND  PtniPOSE 

Section  1.  (a)  Fi»n>iNGS. — The  Congres.=? 
finds  and  declares  that — 

( 1 )  An  efficient  and  safe  motor  carrier  sys- 
tem is  essential  to  the  commerce  and  defeuae 
of  this  country. 

(2)  The  present  regulation  of  motor  car- 
riers frustrates  Innovation,  impedes  compe- 
tition, and  impairs  the  efficiency  and  health 
of  the  motor  carrier  industry,  especially  the 
common  carrier  system  upon  which  the  small 
and  rural  shipper  is  uniquely  dependent. 

(3)  A  clear  need  exists  to  reform  the  pres- 
ent regulatory  system. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  Congress  In  this  Act  to 
provide  for — 

(1)  An  efficient,  economical,  and  low-cost 
private  sector  motor  carrier  Industry  Includ- 
ing a  revltalis^ed  common  carrier  system  to 
serve  better  the  needs  of  the  Nation's  ship- 
pers both  small  and  large,  rural  and  urban, 
consumers,  and  the  traveling  public. 

(2)  Increased  reliance  upon  competitive 
forces  in  the  development  and  maintenance 
of  the  motor  carrier  Industry. 

(3)  A  regulatory  system  that  will  serve  not 
Just  the  needs  of  the  motor  carrier  Industry- 
but  of  the  Nation  as  a  whole. 

(4)  A  more  flexible  pricing  system. 

(5)  £utry  into  the  Indtistry  that  Is  signifi- 
cantly easier  than  at  present  and  without  the 
expenses  and  delays  associated  with  tlie  pres- 
ent procedures. 

(C)  Removal  of  arbitrary  restrictions  upon 
private  and  contract  carriers. 

( 7 )  Reduction  in  fuel  use. 

(8 1  More  even-handed  and  effective  safety 
regulation. 

(9)  Create  a  climate  in  which  well-managed 
carriers  can  earn  a  fair  return. 

RATE  BtTREACS 

Sec.  2.  (a)  Unless  otherwise  specifically 
Indicated,  whenever  in  this  Act  an  amend- 
ment is  expressed  in  terms  erf  an  ajxtendment 
to  a  section,  the  reference  shall  be  considered 
to  be  made  to  a  section  of  the  Interstate 
Commerce  Act. 


(b)  Section  8(a)  Is  amended  (1)  by  add- 
ing the  following  paragraph: 

"(11)  (A)  The  OoDunlaalon  may  not  vp- 
prove  under  this  aectloxi  any  agreement 
among  carriers  subject  to  Part  n  that  (li 
permits  participation  in  discussions,  agree- 
ments or  voting  on  rates,  fares,  classlflca- 
tions.  divisions,  allowances  or  charges  re- 
lating to  a  single-line  movement,  (ii)  per- 
mits any  carrier  not  holding  Itself  out  to  par- 
ticipate In  a  particular  Joint  line  or  interline 
movement  to  participate  In  discussions, 
agreements,  or  voting  on  rates,  fares,  classi- 
fications, divisions,  allowances,  or  charges  re- 
lating to  that  movement:  or  (ill)  provides  fur 
or  establishes  procedures  for  Joint  considera- 
tion or  other  action  protesting  or  otherwise 
seeking  the  suspension  of  any  rate,  fare,  or 
charge. 

"(B|  After  three  years  from  the  date  of 
enactment  of  this  paragraph,  the  Commis- 
sion may  not  approve  under  this  section  any 
aftTeenjeiit  among  carriers  subject  to  Part  II 
that  permits  participation  in  discussions. 
agreements,  or  voting  on  any  rate.  fare,  clas- 
sification, nllov.'ance.  or  charge  of  any  kind. 
InclucUng  those  of  general  applicability,  ex- 
cept tliose  relating  to  Joint  or  Interline 
movenicnis  as  permitted  in  paragraph  A 
above. 

(2)  striking  "(4).  (5).  or  (6)"  in  paragraph 
(9 1  and  Inserting  in  lieu  thereof  "i4>.  (5). 
(6 1,  or  (II)":  and 

(3)  adding  a  new  paragraph  (12i  to  read 
as  follows : 

"(12)  (a)  A  conference,  bureau,  commit- 
tee, or  other  organization  of  carriers  subject 
to  Part  n  e.<-tablished  or  continued  pvirsu- 
ant  to  any  agreement  approved  under  this 
-section  shall  take  final  action  upon  any  mat- 
ter lawfully  docketed  with  it  within  120 
days  from  the  date  of  docketing. 

"(b)  Such  conference,  bureau,  conunitlee. 
or  other  organisation  shall  maintain  records 
of  the  Individual  votes  of  its  members  on 
each  matter  voted  on.  It  shall  maintain  and 
furnish  to  the  Commission  such  other  ac- 
counts, files,  memorada,  records  and  reports, 
as  the  Commission  may  require.  Tlie  records 
referred  to  In  the  first  sentence  of  this 
paragraph  shall  be  made  available  to  the 
public  throtigh  the  Commission. 

"(c)  Any  agreement  In  effect  on  the  date 
of  enactment  of  this  paragraph  which  per- 
mits an  action  prohibited  by  section  5a(ll) 
(A)  of  this  Act,  or  any  agreement  in  effect 
tliree  years  after  the  date  of  enactment  of 
this  paragraph  which  permite  an  action  pro- 
hibited by  section  5a(ll)(B)  Ls  null  and 
void  to  the  extent  it  permits  the  prohibited 
action:  and  any  prohibited  action  taken  un- 
der that  agreement  Is  subject  to  the  anti- 
trust laws." 

AIRCRAFT    EXEMPTION 

Sec.  3.  (a)  Section  203(b)  (7a)  Is  amended 
by  deleting  the  words,  "the  transportation 
of  persons  or  property  by  motor  vehicle 
when  incidental  to  transportation  by  air- 
craft" and  Inserting  the  following  in  sub- 
stitution: "the  transportation  by  motor  ve- 
hicle in  a  radius  of  100  miles  or  less  of  an 
airport  of  persons  or  property  from  or  to  a 
carrier  subject  to  regulation  under  the  Fed- 
eral Aviation  Act  of  1968  as  part  of  a  con- 
tinuous movement  under  a  through-ticket 
or  through-air  bill  of  lading,  covering  in 
addition  to  the  line-haul  movement  by  air, 
the  collection,  delivery,  or  transfer  service 
performed  by  a  motor  carrier." 

(b)  Section  403(a)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  Inserting 
the  following  words  immediately  prior  to 
the  period  in  the  first  sentence:  "provided 
such  service  Is  performed  within  a  radius  of 
100  miles  or  les*  of  the  airport". 

PRIVATE   AND    CONTRACT   CARRIERS 

Sec.  4.  (a)  Section  203(a)(1)  Is  amended 
by  adding  the  foUowlng  sentence:  "For  the 
purpose  of  sections  a03(a)(17)  and  203(c). 
a  group  of  corporations  consisting  of  a  par- 
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ent  corporatioa  aad  all  subaldlary  corpora- 
tions in  which  the  pannt  oontnds,  dlreetly 
or  through  anothar  aubwhUary,  mof*  than 
50  percent  of  the  voting  stock  shall  tie  con- 
sidered a  single  person." 

(b)  Section  203(a)  (14)  is  amended  by 
inserting  after  "except"  the  ftHIowlng: 
"transportation  referred  to  In  clause  (b)  of 
paragraph  (17)  on". 

(bi  Section  203(a)  is  amended  by  striking 
paragraph  (16)  and  inserting  the  following 
in  substitution: 

"The  term  'contract  carrier  by  motor  ve- 
liicie'  means  any  person  who  engages  in 
transportation  by  motor  vehicle  of  passen- 
gers or  property  in  Interstate  or  foreign 
commerce,  for  compensation  other  than 
transportation  referred  to  In  paragraph  (14) 
of  this  subsection  and  the  exception  therein 
under  continuing  contracts  with  one  or 
more  persons  either  (a)  for  the  furnishing 
of  transportation  services  through  the  as- 
signment of  motor  vehicles  for  a  continuing 
period  of  time  to  the  exclusive  tise  of  each 
person  served  or  (b)  tot  the  furnishing  of 
transportation  services  designed  to  meet 
the  distinct  need  of  each  individual  custo- 
mer. In  its  administration  of  this  section, 
the  Commission  may  not  require  that  a 
person  establish  compliance  with  both 
clauses  (a)  and  (b)  of  this  paragraph. 
Nothing  in  this  Act  shall  be  construed  to 
require  any  contract  carrier  to  limit  Its 
operations  to  carriage  for  a  particular  in- 
dustry or  within  a  particular  geographic 
area,  to  require  a  contract  carrier  to  enter 
into  contracts  only  with  the  owner  of  the 
goods  to  be  shipped,  or  to  require  divisions, 
subsidiaries  or  the  like,  of  a  single  corporate 
or  business  entity  to  be  considered  as  sepa- 
rate persons  rather  than  treating  the  (entity 
as  one  person. 

(c)    Section  209   is  amended   by   striking 
all  of  subsection  (b)  up  to  the  first  proviso 
and  Inserting  the  following  in  substitution: 
"(b)   Applications  for  such  permits  shall 
be  made  to  the  Oommlaslon  in  writing,  be 
verified  uiMler  oath,  and  shall  be  in  such 
form  and  contain  such  information  and  be 
accompanied  by  proof  of  service  upon  such 
niterested  parties  as  the  Commission  may, 
by  regulation,  require.  Subject  to  section  210, 
a  permit  shall  be  issued  to  any  qualified  ap- 
plicant therefor  authorizing  in  whole  or  in 
port  the  operations  covered  by  the  applica- 
tion. If  it  appears  from  the  applications  or 
from    any    hearing   held    thereon,    that    the 
applicant  Is  fit,  willing,  and  able  properly  to 
perform   the  service  tar  which   he   applied, 
that  he  conforms  to  the  definition  of  a  con- 
tract carrier  by  motor  vehicle  according  to 
section   203(a)  (15).  and  that  he  will  con- 
form to  the  provisions  of  this  chapter  and 
the  lawful  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder.  Other- 
wise  such    application    shall    be   denied.    In 
considering   the   issuance   of   a   permit   the 
Commission  may  not  consider  the  effect  which 
granting  the  permit  will  have  upon  the  pro- 
testing  carriers   or   the   number   of   persons 
served  or  to  be  served  by  the  applicant,  ex- 
cept in.sofnr  a.=  the  number  of  persons  served 
or  to  be  .served   may  be   relevant   In  detcr- 
nnning  whether  the  proposed  service  meets 
di.s,inct   needs  of  persons  pursuant   to  sec- 
tion 203ia)(l6)(b).  provided  that  for  this 
purpose  any  group  or  as.soclatlon  of  shippers 
exempt  from  Part  IV  pursuant  to  clause  1  of 
section  402(c)    shall  be  considered  a  single 
person.  Tlie  Commission  shall  specify  in  the 
permit  the  business  of  the  contract  carrier 
covered  thereby  and  the  scope  thereof    and 
it  shall  attach  to  it  at  the  time  of  Issuance 
and  from  time  to  time  thereafter,  such  rea- 
sonable terms,  conditions,   and   limitations, 
consistent  with  the  character  of  the  holder 
as  a  contract  carrier,  including  terms,  con- 
ditions and  limitations  respecting  the  person 
or  persons  for  which  the  contract  carrier  mav 
perform   transporUtlon   service,   as   may   be 
CXXn I4]_part  2 


necessary  to  assure  that  tbe  business  la  tliat 
or  a  coatract  earrier  and  witMn  «b»  aoope 
of  the  permit,  and  to  carry  out  wltti  respect 
to  the  operation  of  micai  oanrler  the  require- 
ments estaiblUhed  by  the  Oommisslon  under 
section  204(a)  (3)  and  (6)". 

COMMESCIAI,  ZONES 

Sec.  5.  Section  203  is  amended  by  adding 
a  new  subsection  (d)  as  follows: 

"(d)  The  Commission  In  consultation  with 
the  Secretary  shaU  take  all  necessary  steps 
to  reform  its  regulaUons  relating  to  com- 
mercial zones,  as  referred  to  in  section  203 
(b)(8),  to  ensure  that  the  boundaries  of 
such  zones  are  consistent  with  present  eco- 
nomic realities,  add  to  the  efficiency  at  trans- 
port, and  reduce  unnecessary  transix>rt,  acci- 
dent exposure,  fuel  consumption,  air  pollu- 
tion, noise,  and  transport  costs.  In  reform- 
ing such  regulations,  the  Commission  shall 
use  the  Standard  Metropolitan  Statistical 
Areas  or  analogous  geographic  boimdarles 
where  appropriate.  The  Commission  shall 
also  develop  new  procedures  for  expediting 
the  time  required  for  the  Commission's  con- 
sideration of  changes  to  commercial  eone 
boimdaries.  In  carrying  out  these  resp<«- 
sibllities  the  Commission  and  the  Secretary 
may  require  any  person  engaged  tn  the 
transportation  of  property  by  motor  vehicle 
in  interstate  or  foreign  commerce  to  furnish 
such  data,  information,  and  reports  as  the 
Commission  or  the  SecreUry  deem  appro- 
priate for  the  purposes  of  this  reform.  Such 
reform  shall  be  completed,  and  a  written 
report  of  the  reform  shaU  be  made  to  the 
Congress  within  two  years  of  the  enactment 
of  this  subsection." 


NEW  PLANT 

Sec.  6.  (a)  Section  203(c)  is  amended  by 
removing  the  last  period  and  adding  the  fol- 
iowing  after  the  last  reference  to  the  word 
"person":  "or  unless  such  transportation  is 
to  or  from  a  new  plant.  For  the  purposes  of 
this  section  a  plant  shall  be  considered  'new' 
for  a  period  of  five  years  from  the  date  the 
plant  was  established  provided  the  plant  did 
not  replace  an  existing  plant  at  that  point." 

(b)  Section  203  is  amended  by  adding  a 
new  subsection  (d)   to  read  as  foUows: 

"(d)  If  any  person  was  in  operation  over 
any  route  or  within  any  territory.  In  the 
transportation  of  property  for  compensation 
by  motor  vehicle  in  interstate  or  foreign  com- 
merce and  was  serving  a  new  plant,  as  pro- 
vided in  section  203(c),  for  a  period  of  at 
least  two  years,  and  has  so  operated  since 
that  time  (or  if  engaged  in  furnishing  sea- 
sonal service  only,  was  serving  the  new  plant 
during  the  appropriate  seasons  in  a  two-year 
period,  and  has  so  operated  since  that  time) 
the  Commission  shall  without  further  pro- 
ceedings issue  such  person  a  certificate  or 
permit  to  serve  that  plant  as  the  type  of 
operation  may  warrant." 

PRIVATE    C.\RRII;R— LEASES  TO   COMMON    CARRIERS 

Sec.  7  Section  204(f)(1)  is  amended  bv 
deleting  the  following:  "and  is  used  regu- 
larly in  the  transportation  of  property  of  a 
character  embraced  within  secUon  203(b) 
(61  or  perishable  products  manufactured 
from  perirthRble  property  of  a  character  em- 
braced within  section  203(b)(6)." 

ENTRY 

Sec.  8.  ra)  Section  207  Is  amended  by: 
(1)  adding  the  foUowlng  sentence  to  sub- 
section (ai :  "In  Us  determination  of  wheth- 
er the  proposed  service  Is  or  will  be  requhed 
by  the  present  or  future  public  convenience 
and  necessity,  the  Commission  shall  accord 
substantial  weight  in  favor  of  the  applica- 
tion where  it  finds  that  such  service  would 
be  reasonably  likely  to:  (1)  lower  the  appli- 
cant's operating  costs;  or  (11)  Improve  the 
applicants  equipment  utUlzation  or  fuel 
efficiency:  or  (Hi)  Improve  the  applicant's 
service,  by.  among  other  things,  producing 
.shorter     transit    time    or    avoiding    inter- 


changes; or  (It)  meet  user  or  consumer  pref- 
erence lor  service,  rates,  or  combinations 
thereof  not  available  from  oth»  carriers;  or 
(▼)  generally  Improve  the  competitive  cli- 
mate In  the  area  for  which  the  additional 
swvice  Is  proposed." 

(2)  relettering  subsection  (b)  as  subsec- 
tion (J);  and 

(3)  adding  the  foUowlng  subsections: 
"(b)    Notwithstanding  subsection    (a)    of 

this  section,  unless  a  qualified  protestant 
proves  to  the  Commission  that  the  proposed 
sen'lce  would  be  In  violation  of  the  second 
sentence  of  section  216(d),  the  Commission 
shall  Issue  an  applicant  a  certificate  for  the 
service  the  applicant  proposes  if  the  Com- 
mission finds  that  (1)  the  applicant  Is  fit. 
willing,  and  able  to  perform  the  service  pro- 
posed and  to  conform  to  the  provisions  ol 
this  part  and  the  regulations  Issued  there- 
under, and  (11)  the  proposed  service  Is  rea- 
sonably likely  to  provide  sufficient  revenues 
to  the  applicant  to  cover  the  applicant's  ac- 
tual costs  of  providing  the  specific  transpor- 
tation. The  provisions  of  this  subsection  do 
not  apply  to  a  private  carrier  applying  for 
a  certificate  to  (^>erate  as  a  common  carrier 
by  motor  vehicle  If  by  approval  of  such 
application  the  carrier  would  become  both  a 
private  and  common  carrier  by  motor  vehicle. 

"(c)  For  the  purposes  of  this  section  ac- 
ttial  costs  shall  be  deemed  to  Include  only 
those  costs  of  the  applicant  which  are  di- 
rectly associated  with  the  particular  service. 

"(d)  In  Its  determination  pursuant  to 
subsecUon    (b)    the  Conunlsslon  may  not: 

(I)  consider  the  possible  effect  on  the  appli- 
cant's projected  revenues  or  traffic  of  antic- 
ipated price  or  service  responses  of  competi- 
tors to  ttie  applicant's  proposed  service;  or 

(II)  require  or  rely  upon  any  system-wide  or 
Industry-wide  cost,  utilization,  or  revenue 
information  as  any  part  of  its  determination 
of  actual  costs  or  revenue,  but  the  Commis- 
sion shall  consider  the  foregoing  informa- 
tion if  and  only  to  the  extent  the  applicant 
expressly  raises  any  such  Issues.  In  no  event 
in  its  consideration  of  applications  made  un- 
der subsection  (b)  may  the  Commission  con- 
sider the  adequacy  of  existing  service  or  the 
effects  of  the  proposed  service  on  competi- 
tors. 

"(e)  The  Commission  mav  require  as  a 
condition  of  granting  the  certificate  that  the 
rate  for  the  service  approved  pursuant  to 
subsection  (b)  be  put  into  effect  for  a  period 
of  up  to  one  year,  except  in  response  to  a 
rate  decrease  initiated  by  a  competitor  after 
application  is  made  ptusuant  to  subsection 
(b),  the  carrier  may  lower  the  rate  to  meet 
the  competitive  rate  but  only  to  the  level  of 
that  competitive  rate. 

"(f)  Within  180  days  of  the  enactment  of 
this  subsection,  the  Secretary,  after  consulta- 
tion with  the  Commission,  shall  by  rulemak- 
ing promulgate  methods  of  calcuUting  actual 
costs  (including  the  measurement  of  a  rea- 
sonable return  on  Investment  where  appro- 
priate) and  reasonably  anticipated  revenues 
of  applicants  consistent  with  subsection  (c) . 
The  methods  as  finally  adopted  by  the  Sec- 
retary shall  be  published  In  the  Federal  Reg- 
ister and  shall  be  binding  upon  the  Commis- 
sion In  Its  determination  pursuant  to  this 
section.  The  methods  may  thereafter  be  re- 
vised at  the  discretion  of  the  Secretary  by 
rulemaking.    Methods    promulgated    by    the 
Secretary  pursuant  to  this  subsection,"  shall 
be  subject  to  review:  Provided,  the  scope  of 
the  review  shall  be  limited  to  those  matters 
referred  to  in  6  U.S.C.  706(2)  (A) -(D).  peti- 
tions for  review  must  be  filed  wlthhi  60  days 
of  the  final  promulgation  of  the  standard, 
and  petitions  for  review  may  only  be  filed  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Such  proceedings  shall 
be  the  exclusive  and  sole  remedy  for  review, 
and  such  proceedings  shall  be  given  priority 
over  other  pending  matters  and  expedited  to 
the    maximum    extent    permitted    by    the 
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Court's  docket.  The  review  of  tlie  metboda  of 
calculation  promulgated  by  tbe  Secretary  or 
the  failure  of  tha  Secietvy  to  promulgate 
sucb  shall  not  sti^  tbe  effectiveness  of  any 
part  of  this  section. 

"(g)  If  an  applicant  is  issued  a  certificate 
pursuant  to  subsection  (b)  or  (b).  tbe  appli- 
cant's rate  authorized  pitrsuant  to  subsec- 
tions (b)  or  (b)  may  not  be  suspended  or  set 
aside  as  being  unlawful  for  a  period  of  two 
years  from  tbe  effective  date  of  tbe  rate. 

"(b)  With  respect  to  any  appUcation  filed 
under  subsection  (b)  within  el^teen  months 
of  the  enactment  of  this  subeection,  tbe 
consideration  of  any  such  application  shall 
be  completed  and  a  decision  rendered  within 
one  year  of  the  filing  of  the  application.  With 
respect  to  any  application  filed  thereafter, 
the  consideration  of  such  application  must 
bo  completed  and  a  decision  rendered  within 
90  days  of  the  filing  of  such  application.  If 
the  decision  is  not  rendered  within  the  ap- 
plicable time  period,  tbe  application  shall  be 
deemed  granted  and  the  Commission  shall 
issue  the  certificate  without  fxirtber  consid- 
eration as  requested. 

"(1)  If  protest  is  made  against  an  appli- 
cation made  pursuant  to  this  section,  and 
if  the  certificate  or  permit  is  granted  not- 
withstanding that  protest  or  any  subse- 
quent appeals  by  any  protestant,  the  pro- 
testant  shall  pay  to  the  applicant  the  rea- 
sonable costs  of  defending  against  such  pro- 
test and  subsequent  appeals  if  the  Commis- 
sion determines  the  protest  was  frivolous  and 
unreasonable." 

(b)  Immediately  upon  enactment  of  this 
section,  the  Secretary  of  Transportation,  in 
cooperation  with  the  Commission  and  the 
Attorney  General,  shall  commence  a  study 
of  the  amendments  in  this  act  to  determine 
their  effectiveness  in  meeting  the  purposes 
of  this  act,  and  in  particular,  of  providing 
greater  price  flexlbUlty,  easier  entry,  broad- 
ening tbe  range  of  service  and  price  op- 
tions, and,  in  general,  in  Improving  the  qual- 
ity of  motor  carrier  transportation.  In  this 
study,  the  Secretary  shall  propose  any  legis- 
lative changes  needed  to  further  liberalize 
enti-y  and  pricing  flexibility  so  as  to  obtain 
the  full  benefits  of  a  competitive  trucking 
industry.  This  study  shall  be  completed 
and  submitted  to  the  Congress,  together  with 
flndUigs  and  legislative  recommendations,  by 
the  end  of  the  third  year  following  enact- 
ment of  this  section. 

DUAI.    OPERATIONS 

Sec.  9.  Section  210  is  amended  by  adding 
tbe  following  proviso  at  the  end  of  that  sec- 
tion: ":  Provided,  this  section  shall  not  ap- 
ply where  the  carrier  establishes  that  its 
charges  to  the  shipper  or  shippers  in  question 
are  equal  to  or  in  excess  of  its  variable  cost 
of  providing  the  specific  transportation  serv- 
ice covered  by  the  permit." 

SUSPENSION  OF  COMMON  CARRIER    MOTOR  RATES 

Sec.  10.  Section  216(g)  is  amended  to  read 
as  follows: 

"(g)  (I)  For  the  purpose  or  this  subsection 
and  subsection  (k),  the  term  rate  means  a 
rate,  fare,  chaige,  or  classification,  or  any 
regulation  or  practice  affecUng  the  forego- 
hig.  Whenever  a  schedule  is  filed  with  tho 
Commission  stating  a  new  individual  or 
Joint  rate  for  tiie  transportation  of  passen- 
gers or  property  by  a  common  carrier  by  mo- 
tor vehicle,  or  by  any  such  carrier  in  con- 
Junction  with  a  common  carrier  by  railroad 
or  by  express  or  by  water  or  interstate  or 
foreign  commerce,  the  Commission  may 
order  a  hearing  concerning  the  lawfiilness 
of  the  rate.  The  hearing  may  be  ordered  only 
upon  complaint  and,  if  the  Commission  so 
orders,  without  answer  or  other  formal 
pleading  by  the  interested  carrier  or  carriers, 
but  with  reasonable  notice.  Whenever  a 
hearing  ia  ordered  by  the  Commission  pur- 
suant to  this  paragraph,  the  final  decision 
shall  be  made  by  the  Cjmmlssion  not  later 


than  7  months  after  the  rate  has  become 
effective  without  suBpenslon.  or,  IX  suspen- 
sion Is  ordered,  not  later  than  7  months  after 
the  date  the  rate  was  originally  scheduled  to 
become  effective,  imlees  prior  to  tbe  expira- 
tion of  such  period  the  Commission  repOTts 
in  writing  to  the  Congress  that  it  is  imable 
to  render  a  decision  within  that  period,  with 
a  full  explanation  of  the  reason  for  the  de- 
lay. If  such  a  report  is  made  to  the  Congress, 
the  final  decision  shall  be  made  not  later 
than   10  montlis  after  the  rate  has  become 
effective  without  suspension,  or,  if  suspen- 
sion  has   been   oi-dered,   not  later  than   10 
months  after  the  time  the  rate  was  originally 
scheduled  effective.  If  the  Commission's  final 
decision  is  not  made  within  the  applicable 
time  periods  prescribed  herein,  the  rate  shall 
go  mto  effect  immediately  or  if  If  is  in  effect 
remain  in  effect:  Provided,  such  a  rate  may 
be  set  aside  thereafter  by  the  Commission 
if  upon  complaint  of  an  interested  party  the 
Commission  finds  the  rate  to  be  unlawful. 
In  a  proceeding  pursuant  to  the  proviso  in 
the  precedmg  sentence,  the  burden  of  proof 
shall  be  on  the  complainant. 

"(2)    Pending  a  bearing  instituted  upon 
complaint,  the  schedule  may  be  suspended 
for  seven  months  beyond  the  time  when  It 
would  otherwise  go  Into  effect,  or  for  ten 
months  If  the  Commission  reports  to  Con- 
gress   pursuant    to    paragraph    (1),    except 
under  the  following  conditions:    (A)   in  the 
case  of  a  rate  Increase,  a  rate  may  not  be 
suspended  on  the  ground  that  it  exceeds  a 
Just    and    reasonable    level    if    the    rate    is 
within  a  limit  specified   in  paragraph    (3) 
except  that  such  a  rate  change  may  be  sus- 
pended under  subsection  (c)  and  the  second 
sentence  of  subsection   (d)    of  this  section 
pending   the   determination    of    its   lawful- 
ness;   (B)  in  the  case  of  a  rate  decrease,  a 
rate  may  not  be  suspended  on  the  ground 
that  it  is  below  a  Just  and  reasonable  level 
if  the  rate  is  withhi  a  limit  specified  in  para- 
graph  (3)   except  that  such  a  rate  change 
may  be  suspended  under  subsection  (c)  and 
the  second  sentence  of  subsection  (d)  of  this 
section   pending    the   determination    of   its 
lawfulness.  In  addition,  the  Commission  may 
not  suspend  a  rate  under  any  section  of  this 
pait  unless  a  complaint  is  filed  and  the  com- 
plainant  establishes    and    the    Commission 
finds  that,  without  suspension  the  proposed 
rate  change  will  cause  immediate,  and  h-- 
reparable  injury  to  the  complainant,  that  the 
complainant    is    likely    to   prevail    on    the 
merits,  and  that  suspension  is  in  the  public 
interest.   Nothing   contained   in   this    para- 
graph shall  be  deemed  to  establish  a  pre- 
sumption that  any  rate  increase  or  decrease 
in  excess  of  the  limits  set  forth  in  para- 
graph   (3)    is   unlawfu;   or  should   be   sus- 
pended. 

"(3)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rale  changes  set 
forth  in  paragraph  (2)  (A)  and  (B)  apply 
only  to  rate  changes  which  are  not  of  general 
applicability  and  only  when: 

••(A)  the  rate  Increase  or  decrease  Is  filed 
within  one  year  of  the  date  of  enactment  of 
this  subparagraph;  the  carrier  notifies  the 
Commission  that  it  wishes  to  have  the  rate 
considered  pursuant  to  this  subparagraph; 
the  Increase  or  decrease  Is  not  more  than 
7-:  of  the  rate  in  effect  on  the  date  of  enact- 
ment of  this  subparagrapli;  and,  the  aggre- 
gate of  all  Increases  or  decreases  in  the  rate 
sought  pursuant  to  this  subparagraph  do 
not  exceed  7'd  of  the  rate  in  effect  on  the 
date  of  enactment;  or 

"(B)  the  rate  increase  or  decrease  is  filed 
within  the  period  commencing  one  year  after 
the  date  of  enactment  of  this  subparagraph 
and  ending  two  years  after  the  date  of  en- 
actment; the  carrier  notifies  the  Commission 
that  it  wishes  to  have  the  rate  considered 
p\irsuant  to  this  subparagi-aph;  the  increase 
or  decrease  is  not  more  than  12 'i  of  the  rate 
in  effect  on  the  last  day  of  the  first  year  fol- 
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lowing  the  date  of  enactment  of  this  sub- 
paragi-aph;  and,  the  aggregate  of  ah  in- 
creases  or  decreases  in  the  rate  sought  pur- 
suant to  this  subparagraph  do  not  exceed 
12%  of  the  rate  In  effect  on  the  last  day  ol 
the  first  year  following  the  date  of  enact- 
ment; or 

"(C)  the  rate  Increase  or  decrease  is  filed 
within  the  period  commencing  two  years 
after  the  date  of  enactment  of  this  subpara- 
graph and  ending  three  yeai-s  after  the  date 
of  enactment;  tbe  carrier  notiOes  tbe  Ccmi- 
mission  that  it  wishes  to  have  the  rate  con- 
sidered pursuant  to  this  subparagraph;  the 
Increase  or  decrease  is  not  more  than  15  per- 
cent of  tbe  rate  In  effect  on  the  last  day  of  the 
second  year  following  the  date  of  enactment 
of  this  subparagraph;  and,  the  aggregate  of 
all  nicreaaes  or  decreases  in  the  rate  under 
this  subparagraph  do  not  exceed  15  percent 
of  the  rate  in  effect  on  the  last  day  of  the 
second  year  following  the  date  of  enactment  • 
or 

"(D)  the  rate  Increase  Is  filed  after  three 
years  have  elapsed  frcHn  the  date  of  enact- 
ment of  this  subparagn^ib;  the  carrier  noti- 
fies the  Commission  that  it  wishes  to  have 
the  rate  considered  pursuant  to  this  sub- 
paragraph; and  the  Increase  is  not  more  than 
15  percent  of  the  rate  In  effect  on  the  date  of 
annual  anniversary  of  the  enactment  of  this 
subparagraph  which  hxmiedlately  precedes 
the  filing  and  the  aggregate  of  all  incieases 
sought  pin-suant  to  this  subparagraph  since 
the  date  of  that  anniversary  do  not  exceed 
15  percent;  or 

"(E)  the  rate  decrease  is  filed  after  three 
years  have  elapsed  from  the  date  of  enact- 
ment of  this  subparagraph,  regardless  of  the 
percentage  change. 

"(4)  (A)  If  a  hearing  of  a  proposed  in- 
creased rate  is  Initiated  and  the  schedule  Is 
not  suspended  pending  hearing,  the  Com- 
mission shall  require  the  carrier  to  keep  an 
account  of  all  amounts  received  because  of 
the  increase  from  the  date  the  rate  became 
effective  until  an  order  issues  or,  until  seven 
months  elapse,  or  if  the  hearings  are  extend- 
ed pursuant  to  paragn4>h  (l)  until  ten 
months  elapse,  whichever  is  sooner.  Tlie  ac- 
count shall  specify  by  whom  and  in  whose  be- 
half the  amounts  are  paid.  Except  with  re- 
spect to  common  carriers  by  motor  vehicle  of 
passengers,  in  its  final  order  the  Commission 
shall  require  the  carrier  to  refund,  with  In- 
terest, at  a  rate  determined  by  the  Commis- 
sion, but  In  no  event  leas  than  the  average 
market  yield  on  the  day  of  the  filing  of  out- 
standing marketable  securities  of  the  United 
States  with  remaining  periods  of  maturity  of 
three  months,  to  the  persona  in  whose  l>ehalf 
the  amounts  were  paid,  that  p<H-tion  of  the 
Increased  rate  found  to  be  not  Justified.  With 
respect  to  common  carriers  by  motor  vehicle 
of  passengers,  the  Commission  shall  require 
the  carrier  to  reduce  its  future  fares  by  such 
an  amount  as  would  return  to  the  traveling 
puMlc  that  portion  of  the  increased  rate 
found  to  be  not  Justified  with  interest  cal- 
culated as  in  the  preceding  sentence.  Such 
reduction  in  fare  shall  be  done  in  an  equi- 
table nxamier. 

"(B)  With  respect  to  any  propascd  de- 
creased rate  of  a  common  carrier  by  motor 
vehicle  of  property  which  U  suspended,  if  the 
decrease  or  any  part  of  it  U  ultimately  found 
to  be  lawful,  the  carrier  may  refund  any  part 
of  the  portion  of  the  proproeed  decreased  rate 
found  Justified  provided  he  makes  such  a  re- 
fund available  on  an  equal  basis  to  all  ship- 
pers who  participated  in  that  rate.  Except  as 
otherwise  specifically  provided  at  any  hear- 
ing under  this  subsection  the  burden  of 
proof  is  on  the  carrier  to  show  that  the  pro- 
posed changed  rate  is  compensatory,  just 
and  reasonable,  and  the  Commission  shall 
give  to  the  hearing  and  decision  of  the  ques- 
tion preference  over  all  other  questions 
pending  before  it  and  decide  the  sauie  as 
speedily  as  possible." 
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COMMON  CABRTBa  COMPENSATORY  KATES 

Sec.  11.  Section  216  Is  amended  by  adding 
»  new  sutaaection  (k)  as  follows: 

"(k)  A  rate  that  is  ootnpensatory  may  not 
be  found  to  be  unjust  or  unreasonable  on 
the  basis  that  It  Is  too  low.  A  oonunon  car- 
rier'B  rate  Is  deemed  to  be  oompensatory 
when  it  equals  or  exceeds  the  carrier's  vari- 
able cost  of  providing  the  q>eclflc  transporta- 
tion to  which  it  appUee.  In  any  proceeding 
instituted  upon  complaint  to  determine  the 
lawfulness  of  a  rate,  the  Commission  nuiy 
not  approve  a  common  carrier's  rate  decrease 
which  decreases  the  rate  below  the  carrier's 
\'nriable  cost  at  providing  the  specific  trans- 
portation to  which  tbe  rate  applies,  and  Uie 
Commission  may  not  disallow  a  common 
carrier's  rate  increase  which  increases  the 
rate  to  a  level  equal  to  or  below  the  common 
carrier*  variable  cost." 

CONTBAer  CARRIEB  COMPENSATORY  RATES 

Sec.  12.  (a).  Section  218  Is  amended  by 
adding  the  following  new  sabsection : 

"(d)  A  rate  that  is  comi>ensatory  may  not 
be  foiind  unreasonable  on  the  basis  that  it 
Is  too  low.  A  contract  carrier's  rate  ts  deemed 
to  be  compensatory  when  It  equals  or  ex- 
ceeds the  carrier's  variable  cost  of  providing 
tlie  specific  transportation  to  which  It  ap- 
plies. In  any  proceeding  Instituted  upon  com- 
plaint to  determine  the  reasonableness  of  a 
rate,  the  Oommisslon  may  not  approve  a  con- 
tract carrier's  rate  which  decreases  the  rate 
i>elow  the  carrier's  vulable  cost  of  providing 
I  he  specific  transportation  to  which  the  rate 
applies." 

coMMOorrr  and  kodte  restrictions 
Sec.  13.  (a)  Congress  hereby  finds  that  the 
Commission  In  Its  administration  of  Part  n 
of  the  Interstate  Commerce  Act  has  Imposed 
restrictions  In  certificates  It  has  granted  that 
artificially  and  arbitrarily  restrict  the  types 
of  commodities  that  carriers  may  transport 
and  also  that  require  carriers  to  follow  un- 
necessarily circuitous  routes.  These  restric- 
tions have  restated  In  an  Inefllcleat  use  of 
the  Nation's  motor  transportation  resources 
and  In  a  waste  of  fuel. 

(b)  To  provide  a  more  efficient  motor 
transportation  system,  the  Commission  shall 
take  all  necessary  rteps  to  broaden  signifi- 
cantly the  categories  of  commodltiee  that 
may  be  carried  by  Individual  c<»nmon  car- 
riers by  motor  vehicles  of  freight  and  to  re- 
move all  restrictions  requiring  wasteful  cir- 
cuitous routes  of  such  carriers.  Within  one 
year  from  the  date  of  enactment  of  this 
section,  the  Commission  shall  report  In 
writing  to  the  Congress  the  steps  It  has  taken 
pursuant  to  this  section.  Included  in  the  ac- 
tions that  the  Commission  shall  take  are 
the  following: 

(I)  where  any  carrier  subject  to  Part  n 
has  been  providing  a  significant  amoimt  of 
transportation  between  any  two  points  via  a 
required  gateway  or  indirect  route  for  six 
months  or  more,  the  Commission  shall,  upon 
application  of  the  carrier,  revise  the  carrier's 
authority  to  allow  the  carrier  to  provide 
transportation  betweeen  the  two  points  di- 
rectly, or  without  need  to  proceed  through 
the  gateway. 

(II)  The  Commission  shall  by  regulation 
Issued  within  90  days  of  enactment  of  this 
section  authorize  all  carriers  subject  to  Part 
II.  whether  irregular  or  regular  to  deviate 
from  their  authorized  routes  to  provide  more 
direct  service  if  the  total  distance  traveled 
from  initial  point  of  origin  to  final  point  of 
destination  is  not  less  than  75  percent  of  the 
distance  over  the  carrier's  authorized  serv- 
ice. Thereafter,  the  Commission  shall  study 
increasing  the  allowed  deviation  and  reduc- 
ii»g  the  minimum  travel  requirement  be- 
low 75  percent,  and  shall  issue  regulations 
accordingly. 

DISCRIMINATION 

Sec.  14.  Section  216(d)  is  amended  by  add- 
ing the  following  sentences:  "No  carrier  sub- 


ject to  Parts  1,  2,  3,  and  4,  of  the  Act  may 
assert  the  second  sentence  of  this  subsection 
as  the  basis  tor  the  protest  of  any  rate  of  any 
motor  carrier.  No  shipper  may  assert  the  sec- 
ond sentence  of  this  subsection  of  the  Act 
as  the  basis  of  the  protest  of  any  rate  of  any 
motor  carrier  unless  the  rate  being  protested 
affiles  directly  to  a  commodity  being  trans- 
ported for  the  protesting  shipper  by  the 
motor  carrier  whose  rates  are  being  pro- 
tested." 

BACK  HAOT.S 

Sec.  13.  Section  aoS(b)  is  amended  by 
strimug  the  last  period,  and  adding  the 
following  paragraph:  ";  or  (11)  transporta- 
tion by  motor  vehicle  in  Interstate  or  foreign 
commerce  for  compensation  by  any  pyson 
owning  or  leasing  three  or  fewer  trucks.  If 
such  transportation  is  (A)  subsequent  to  a 
movement  of  property  Whose  transportation 
Is  exempt  pursuant  to  paragraph  6  of  this 
subsection,  (B)  In  a  single  movement  or  In 
one  or  more  of  a  series  of  movements  In 
the  general  direction  of  the  general  area  in 
which  such  motor  vehicle  is  based  or  In  the 
general  direction  of  the  general  area  of  the 
origin  from  which  the  preceding  exempt 
movement  was  made,  and  (C)  at  a  rate,  fare, 
or  charge  at  least  equal  to  the  lowest  rate, 
fare,  or  charge  for  that  same  transportation 
filed  and  put  Into  effect  by  any  certificated 
common  carrier,  except  that  the  revenue  In 
any  year  derived  from  such  transportation 
for  that  year  may  not  exceed  100  percent  of 
such  person's  revenue  derived  from  the  trans- 
portation of  property  exempt  iinder  para- 
grapli  (b)  of  this  subsectlim  for  that  same 
year.  For  the  purposes  of  this  paragraph,  a 
person  shall  be  deemed  to  own  or  lease  any 
trucks  or  to  receive  revenue  of  any  person 
controlling,  controlled  by,  or  inider  common 
control,  or  related  to  such  person,  as  those 
terms  of  control  and  relationship  are  defined 
by  the  Commission." 

STATE  FILING  REQUIREMENTS 

Sec.  16.  Congress  hereby  declares  and  finds 
that  the  individual  State  regulations  and 
requirements  imposed  upon  interstate  motor 
carriers  regarding  licensing,  registration  and 
filings  are  in  many  instances  confusing, 
lacking  in  tuiiformlty,  unnecessarily  duplica- 
tive and  burdensome  and  that  It  Is  In  the 
national  Interest  to  minimize  the  burdens 
of  such  regulations  while  at  the  same  time 
preservhig  the  legitimate  Interests  of  the 
States  in  such  regulation.  Therefore,  the 
Congress  directs  the  Secretary  of  Transpor- 
tation, in  consultation  with  the  States  and 
the  various  State  agencies  which  administer 
such  requirements  and  regulations  and  with 
the  motor  carrier  Industry,  including  both 
the  regulated  and  unregulated  segments,  to 
develop  legislative  or  other  recommendations 
to  provide  a  more  efficient  and  equitable  sys- 
tem of  State  regulations  for  Interstate  motor 
carriers.  Such  recommendations  shall  be 
made  to  the  Congress  no  later  than  eighteen 
months  after  the  enactment  of  this  section. 

IVIOTOR   CARRIER   SAFETY 

Sec.  17.  (a)  Section  204(a)  (3)  is  amended 
by  removing  the  words  "of  property"  wher- 
ever they  may  be  fotmd  and  by  striking  the 
words  "and  (g)"  and  inserting  "(g),  and 
(h("  in  substitution; 

(b)  Section  212(a)  is  amended  by  insert- 
ing in  the  first  sentence  immediately  after 
tlie  word  "provided"  the  following:  "or  as 
provided  pursuant  to  section  222": 

(c)  Section  222(a)  is  amended  by  insert- 
hig  "(l)"  after  "(a)"  and  by  adding  a  new 
paragraph  as  follows: 

'•(2)  .\ny  person  who  knowingly  commits 
an  act  in  violation  of  any  requirement,  rule, 
regiilation.  or  order  promulgated  by  the  Sec- 
retary of  Traiisportation  under  section  204 
of  this  part  relating  to  qualifications  and 
maximum  hours  of  service  of  employees  and 
safety  of  operation  and  equipment  sliall  be 
fined  not  more  than  $1,000  for  the  first  of- 


fense and  not  more  than  $2,000  for  anv  sub- 
sequent offense." 

(d)  Section  222(h)  is  amended  (1)  by  in- 
serting in  the  first  sentence  after  "thereof." 
the  following:  "who  falls  to  follow  any  re- 
quirement, riUe.  or  regulation  of  the  Sec- 
retary promulgated  pursuant  to  section  204 
of  this  part,"  and  (11)  by  strikmg  "$500"  and 
"$250"  and  Inserting  "$1,000"  and  "esOO'  in 
substitution; 

(e)  Section  222  is  further  amended  by 
adding  a  new  subsection  to  read  as  follows': 

"(1)  In  administering  the  funcUons,  pow- 
ers, and  duties  transferred  by  section  6(e)  of 
the  Department  of  Transportation  Act.  the 
Secretary  may,  after  notice  and  hearing 
p-  rsuant  to  5  U.S.C.  5  554,  remove  or  suspend 
the  certificate  of  a  common  carrier,  remove 
or  suspend  the  permit  of  a  contract  carrier, 
or  order  a  private  carrier  to  cease  or  suspend 
operations  as  a  private  carrier,  if  he  deter- 
mines that  such  carrier  has  failed  to  comply 
with  regulations  Issued  by  the  Secretar,-  pur- 
suant to  this  part,  18  tJ.S.C.  831  et  seq.  or 
The  Hazardous  Materials  Transportation  Act 
and  that  such  carrier's  continued  operation 
as  a  motor  carrier  poses  an  unreasonable 
hazard  to  the  public  safety.  In  addition,  th? 
Secretary  may,  after  notice  and  Informal 
hearing,  prohibit  a  motor  carrier  from  oper- 
ating pursuant  to  the  exemption  in  203(b)  11 
If  such  carrier  has  failed  to  comply  with 
regulations  issued  by  the  Secretai-v  pursuant 
to  this  part,  18  U.S.C.  831  ct  seq.  or  "Hie 
Hazardous  Materials  Transportation  Act  and 
If  such  carrier's  t^>eratlons  pose  an  unrea- 
sonable hazard  to  the  public  safety." 

MERCERS 

Skc.  18.  (a)  Effective  one  vear  from  the 
date  of  enactment  of  this  Act,  section  b<iT,\ 
is  amended  by  dtfetlng  the  words,  "and  a 
motor  carrier  subject  to  part  II." 

(b)  Effective  one  year  from  the  date  of 
enactmMit  of  this  Act,  section  n  of  the  Act 
of  October  16,  1914,  as  amended,  known  a.<; 
the  Clayton  Act  (16  U.S.C.  21)  is  amend- 
ed by  msertlng  after  the  words  "as  amend- 
ed" and  before  the  first  semicolon  in  the 
first  sentence  the  following : 

"Provided,  htytoever.  That  the  Interstate 
Commerce  Commission  shall  not  have  juris- 
diction to  enforce  the  compliance  of  motor 
carriers  subject  to  part  II  of  the  Interstate 
Commerce  Act,  as  amended,  with  sections  18 
and  19  of  this  title". 

(c)  Effective  one  year  from  the  date  of 
enactment  of  this  Act,  section  7  of  the  Act 
of  October  15,  1914,  as  amended,  known  as 
the  Clayton  Act  (15  UJS.C.  18)  is  amend- 
ed: (1)  by  deleting  the  words  "the  laws  to 
regulate  commerce"  from  the  second  line  of 
the  fourth  full  paragraph,  and  substituting 
therefor  the  words  "part  I  of  the  Inter- 
state Commerce  Act,  as  amended";  and  (2) 
by  adding  the  word  "such"  after  the  word 
"other"  and  before  the  words  "common  car- 
rier" in  the  fifth  Ihie  from  the  bottom  ol 
the  fourth  full  paragraph. 

(d)  Effective  one  year  from  the  date  of 
enactment  of  this  Act,  part  II  of  the  Inter- 
state Act  is  amended  by  adding  the  fol- 
lowing as  section  229: 

"Sec.  229.  No  acquisition  by  a  motor  car- 
rier of  the  whole  or  any  part  of  the  stock, 
share  capital,  or  assets  of  another  motor 
carrier,  or  by  a  corporation  not  a  motor  car- 
rier of  the  whole  or  any  part  of  the  stock, 
share  capital,  or  as.sets  of  two  or  more  motor 
carriers,  shall  be  a  violation  of  section  7  of 
the  Act  of  October  15,  1914.  as  amended, 
known  as  the  Clayton  Act  (15  UJS.C.  18)  if 
tlie  anticompetitive  effects  proscribed  by  said 
section  7  of  the  Clayton  Act  are  outweighed 
hi  the  public  Interest  by  the  probable  effect 
of  the  acquisition  in  meeting  the  transpor- 
tation convenience  and  needs  of  the  com- 
munity or  communities  to  be  served,  and 
unless  such  transportation  convenience  and 
needs  may  not  be  satisfied  by  any  less  anti- 
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competitive  alternative.  The  party  challeng- 
ing such  an  acquisition  as  a. violation  of 
said  section  7  of  the  CJayton  Act  shall  bear 
the  burden  of  proving  the  anticompetitive 
effects  of  the  acquisition,  and  the  party  de- 
fending the  acquisition  shall  bear  the  burden 
of  proving  that  it  is  necessary  to  meet  the 
transportation  convenience  and  needs  of  the 
community  or  communities  to  be  served  and 
that  such  convenience  and  needs  may  not 
be  satisfied  by  any  less  anticompetitive  al- 
ternative. For  purposes  of  this  section  "motor 
carrier"  means  the  same  as  "motor  carrier" 
under  section  203(16)  of  this  Act." 

Section-by-Section  Analysis 
sec.  2.  rate  bitreaus 

This  section  would  amend  section  3ia)  of 
the  Interstate  Commerce  Act  to  limit  the  ac- 
tivities of  the  rate  bureaus.  It  would  pro- 
hibit discussions,  agreements  or  voting  on 
single-line  movements  and  would  also  pro- 
hibit any  carrier  not  physically  participating 
in  a  Joint  line  or  interline  movement  from 
participating  In  discussions,  agreements,  or 
votes  ou  those  movements.  Three  years  after 
enactment  of  this  Act,  discussions,  voting, 
and  agreements  on  general  rate  increases 
would  also  be  prohibited.  This  amendment 
would  also  prohibit  bureau  protest  of  rates 
and  require  rate  bureaus  to  take  final  action 
.  within  120  days  ou  any  matter  docketed  for 
consideration,  and  require  records  of  the  in- 
dividual votes  of  the  bureau  members,  with 
such  records  open  to  CommissioD  inspection 
and  to  public  Inspection  through  the  Com- 
mlsslou. 

The  rate  bureaus  exert  a  significant  anti- 
competitive Influence  In  the  motor  carrier 
industry,  although  they  do  provide  certain 
necessary  functloiLs.  This  amendment,  simi- 
lar to  the  amendment  proposed  in  the  Rail- 
road Revitallzatlon  Act,  would  restrict  the 
anticompetitive  activities  of  the  rate  bureaus 
while  enabling  them  to  continue  their  bene- 
ficial activities  such  as  considering  Joint  line 
rates  and  tariff  publishing. 

SEC.   3.  AIXCRAFT  EXEMPTION 

Section  203(b)  (7a)  of  the  Interstate  Com- 
merce Act  exempts  from  economic  regula- 
tions transportation  of  persons  or  property 
by  motor  vehicle  "when  incidental  to  trans- 
portation by  aircraft."  The  legislative  history 
of  this  section  provides  virtually  no  assist- 
ance In  Interpreting  it,  but  the  Commission 
by  rulemaking  has  determined  that  to  be 
within  the  exemption,  the  transportation 
must  be  (1)  within  the  "terminal  area"  of 
the  air  carrier,  and  that  terminal  area  Is 
described  in  a  tariff  filed  with  the  CAB;  (2) 
part  of  a  continuous  movement  received 
from  or  delivered  to  an  air  carrier;  and  (3) 
on  a  through  air  bUl  of  lading.  (See  49  CFR 
210.40).  The  CAB  at  first  accepted  a  radius 
of  25  miles  as  a  rule  of  thumb  in  determin- 
ing what  is  a  terminal  area,  and  this  holding 
has  been  codified.  (See  14  CFR  222).  Al- 
though the  Commission  retains  the  author- 
ity to  modify  the  25-mile  rule,  it  has  been 
hesitant  to  do  so.  The  25-mlle  restriction  has 
little  relationship  to  economic  reality  and  it 
has  been  subject  of  complaint  by  air  cargo 
shippers.  The  amendment  would  extend  the 
radius  to  100  miles,  while  retaining  the  other 
tests  for  exemption. 

SEC.  4.  PRIVATE  AND  CONTRACT  CARRIERS 

This  section  eases  the  restrictions  now  Im- 
posed upon  private  and  contract  carriers. 
Private  carriers 

The  IC  Act  now  allows  a  non-transporta- 
tion concern  to  transport  its  goods  within 
the  scope  of  its  own  nontran-sportatlon  busi- 
ness without  obtaining  a  certificate  of  public 
convenience  and  necessity  from  the  Com- 
mission. Essentially,  this  is  the  concept  of  a 
"private  carrier"  as  defined  in  section  203 
(17).  Private  carriers  may  not,  however, 
transport  goods  of  otliers  "for  compen.sation" 


because  they  woxild  ,  then  fall  under  the 
definition  of  a  conynon  carrier,  or  contract 
carrier .  (Section  203 (IS))  axuS  they  would 
have  to  obtain  a  certificate  or  permit  from 
the  Conunlsslon. 

Furthermore,  the  Commission  has  held  in 
a  decision  affirmed  by  the  Supreme  Court, 
Schenley  Distilleries  Motor  Division.  Inc., 
Contract  Carrier  Application,  44  M.C.C.  1717 
(1944).  aff'd.  326  U.S.  432  (1946).  that  a 
private  carrier  may  not  carry  the  goods  of 
corporate  artillates  or  subsidiaries. 

This  amendment  will  eliminate  this  arti- 
ficial restriction  and  the  discrimination  it 
causes,  and  allow  affiliates  to  move  the  goods 
Of  other  affiliates  without  losing  their  private 
carrier  statxis. 

Contract  carriers 

Section  203(a)  U5)  of  the  Interstate  Com- 
merce Act  defines  contract  carriers  by  motor 
vehicle  as  one  which  operates  "under  con- 
tinuing contracts  with  one  person  or  a 
limited  niunber  of  persons  either  (a)  for  the 
furiilshiug  of  transportation  services  through 
the  a&sigumeut  of  motor  vehicles  for  a  con- 
tinuing period  of  time  to  the  primary  use  of 
each  person  served  or  (b)  for  the  fxu-nlshlug 
of  transportation  services  designed  to  meet 
the  distinct  need  of  each  Individual  cus- 
tomer'.  This  section  Is  In  turn  affected  by 
section  200(b)  which  requires  the  ConuuLs- 
slon  to  Issue  a  certificate  to  a  contract  car- 
rier if  that  carrier  is  "fit.  wllllug,  and  able" 
and  If  the  proposed  operation  Is  "consistent 
with  the  public  interest  and  the  national 
transportation  policy".  That  section  then 
goes  oi\  to  describe  five  factors  to  be  con- 
sidered with  respect  to  each  application. 

Historically,  the  Commission  has  favored 
common  can-iers  over  contract  carriers.  The 
Commission  has  done  this  by  restrictlvely 
interpreting  the  public  interest  test  of  sec- 
tion 209(b)  to  favor  existing  carriers  and  by 
arbitrarily  imposing  a  rule  of  seven:  even 
though  an  applicant  satisfies  one  of  the  tests 
of  section  203  and  can  meet  the  other  tests 
of  section  209,  the  applicant  will  be  denied  a 
permit  if  the  applicant  already  serves  seven 
shippers  under  contract.  (Umthun  Trucking 
Co.  Ext.-Phosphatic  Feed  Sup^plements,  91 
M.C.C.  691). 

The  effect  of  the  Commission's  interpreta- 
tion has  been  to  impede  the  growth  of  con- 
tract carriers  and  to  deny  the  specialized 
services  and  expertise  of  the  contract  car- 
riers to  the  shipping  community  and  to  the 
public  at  large.  This  amendment  will  pro- 
hibit the  Commission  from  limiting  the 
number  of  shippers  when  a  carrier  dedicates 
equipment  for  each  shipper  served,  although 
where  equipment  Is  not  dedicated  it  v/ould 
allow  the  Commission  to  consider  the  num- 
ber of  shippers  where  relevant  to  show 
whether  the  carrier  is  meeting  shippers'  dis- 
tinct needs.  It  wUl  also  prohibit  the  Com- 
mission from  limiting  contract  carriers  to 
a  particular  Industry  or  territory.  This 
amendment  would  also  remove  the  reference 
to  "the  public  Interest  and  national  trans- 
portation policy"  in  section  209.  and  require 
the  Commission  to  Issue  a  permit  where  the 
carrier  fits  under  one  of  the  definitions  of 
section  203  and  compiles  with  the  other 
requirements  of  section  209.  Thus,  the  Com- 
mission is  no  longer  authorized  to  consider 
the  effect  upon  other  carriers  when  deciding 
contract  carrier  applications.  In  addition, 
this  amendment  also  makes  clear  that  the 
Commission  may  not  require  a  contract 
carrier  to  prove  both  "gates"  of  Section  203 
(9)  (15) :  That  the  service  is  both  dedicated 
and  distinct.  Under  this  amendment  either 
gateway  would  be  sufficient. 

SEC.  5.  COMMERCIAL  ZONES 

Section  203(b)(8)  of  the  Interstate  Com- 
merce Act  exempts  from  economic  regula- 
tions transportation  within  "commercial 
zones".  The  purpose  ts  to  exempt  local 
traffic    within    the   commercial    areas   of   a 


city  or  locality.  The  term  "commercial  zone" 
Is  not  defined  In  the  Act,  but  Is  left  to  the 
Commiaslim  to  determine.  The  Commission 
has  formulated  general  rules  for  defining 
commmrclal  aones  and  also  made  specific 
determinations  in  certain  cases.  Unfortu- 
nately, these  rules  are  no  longer  consistent 
with  the  expansion  of  modem  communities 
and  economic  reality.  In  addition,  applica- 
tions to  change  these  rules  take  a  great  deal 
of  time  and  are  often  unsuccessful.  These 
outmoded  definitions  create  a  great  deal  of 
unnecessary  and  costly  transportation. 

Consider  for  example,  a  shipment  from 
New  York  City  to  an  outlying  suburb  of 
Washington.  D.C.  In  many  cases,  under  the 
existing  rules.  It  wlU  not  be  possible  to 
deliver  the  item  directly  to  the  suburban 
location,  because  the  carrier  only  has  au- 
thority to  transport  to  Washington.  D.C. 
and  its  commercial  zone.  This  means  the 
item  must  first  be  shipped  to  Washington, 
unloaded,  and  loaded  onto  another  cairier 
who  has  the  appropriate  polut-to-polnt  au- 
thority. This  section  of  the  bill  requires  the 
CommLsslon.  In  consultation  with  the  Sec- 
retary to  reform  its  regulations  dealbig  with 
commercial  zones  and  its  procedures  for 
changing  the  boundaries  of  such  zones  with- 
in 2  years  of  the  enactment  of  this  seclio'i. 

SEC.  e.  NEW  VLAUT 

New  plants  have  particular  difficulty  in 
anticipating  transportation  requirements, 
and  therefore,  need  more  flexibility  in  choos- 
ing carrlei-3  than  existing  plants.  In  addition, 
carriers  are  not  anxious  to  undergo  a  long 
and  castly  certification  process  where  the 
transportation  needs  are  not  well-defined. 

This  section  would  amend  section  203(c) 
and  exempt  from  economic  regulations  for  a 
period  of  two  years  transportation  to  new 
plants,  as  long  as  that  plant  did  not  replace 
an  existing  plant.  The  second  part  of  this 
amendment  v.ould  then  allow  carriers  to  have 
"grandfather"  rights  to  conUnue  serving  the 
plant  after  the  initial  two-year  period  if 
certain  conditions  are  met.  This  exemption 
would  simplify  the  administration  of  the 
Interstate  Conunerce  Act  and  reduce  the 
costs  of  obtaining  certificates. 

SEC.  7.  PRIVATE  CARRIER-LEASES  TO  COMMON 
CABSISXS 

Section  204(e)  of  the  Interstate  Commerce 
Act  provides  the  Commission  with  authority 
to  regulate  the  leasing  of  vehicles  to  car- 
riers. The  leasing  regiUations  prescribed  by 
the  Commission  in  general  provide  that  the 
leasing  parties  must  enter  into  a  written 
contract;  that  the  equipment  must  be  In  the 
exclusive  possession  and  control  of  lessee; 
that  the  compensation  must  be  specified  in 
the  contract;  and  if  the  arrangement  in- 
cludes tlie  driver,  that  the  contract  must  be 
for  a  minimum  of  30  days.  The  reason  for 
these  regulations  was  to  prevent  certain 
abuses  of  the  motor  carrier  safety  regulations 
and  also  to  prevent  carriers  who  could  lease 
vehicles  from  obtaining  an  unfair  advantage 
over  carriers  who  could  not  lease. 

In  1956,  the  Congress  passed  an  amend- 
ment to  the  Act  which  withdrew  from  the 
Commission  the  power  to  regulate  the  dura- 
tion of  leases  with  respect  to  most  vehicles 
used  for  the  hauling  of  agricultural  products. 
Our  proposed  amendment  would  expand  that 
exemption  to  apply  to  all  vehicle  leasing 
whether  by  a  common  or  private  carrier.  Tills 
would  mean  an  expansion  of  capacity  avail- 
able to  common  carriers  without  the  need 
to  buy  expensive  equipment.  For  the  private 
carrlere,  it  would  create  an  opportunity  to 
obtain  backhauls  which  they  don't  have  to- 
day. This  amendment  would  not  withdraw 
the  Commission's  authority  to  require  writ- 
ten leases  and  other  matters.  It  would  a\so 
not  affect  the  present  requirement  that  the 
leased  motor  vehicles  to  be  used  by  the  motor 
carrier  in  a  single  movement  or  as  one  or 
more  of  a  series  of  movements,  loaded  or 
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empty,  tn  tSie  general  dlreotton  of  the  gen- 
eral area  In  whleh  Mich  motor  Tehlole  Is 
baaed. 

The  Oommlaaion  itself  has  recogniaed  the 
problems  MMWlated  vtth  the  trip  le— Ing 
and  recently  in  Bz  Parte  M.C.  48  (Bub.  )lo.  S) . 
Lease  to  Be^ulated  Motor  Carriers  of  VeM- 
rles  toith  Drivera  by  Private  Carriers,  pro- 
posed a  rulemaking  to  relax  the  SO-day  rule. 
This  rulemaking,  however,  has  not  been  com- 
pleted, and  even  If  the  rulemaking  ts  com- 
pleted as  proposed,  the  Commission  In  ItH 
notice  indicated  that  the  relaxation  would 
only  be  "temporary"  and  apply  only  to  equip- 
ment in  existence  prior  to  Mareh  7,  1970,  or 
replacements  thereof. 

SKC.   S.   ENTBT 

For  most  goods  and  (Mrrloes  the  buyer  haa 
a  wide  variety  of  choices  ranging  from  high 
quality  and  high  cost  items  to  low  quaUty 
and  low  cost  items.  He  la  able  to  select  that 
combination  erf  cost  and  quality  which  best 
.suits  his  purposes  and  wants.  For  trucking 
-•iervlces,  however,  the  range  of  choicee  is 
limited. 

Early  decisions  of  the  Commission  recog- 
nized an  obligation  to  protect  existing  car- 
riers. In  these  cases,  the  Commission  de- 
clared that  new  certificates  shotad  not  be 
issued  if  the  existing  carriers  could  handle 
lite  traffic.  Many  of  these  decisions  held  that 
the  existing  service  had  to  be  inadequate  to 
jostiXy  the  entry  of  a  new  carrier.  While 
later  clecisions  have  modified  this  position, 
adequacy  of  the  present  service  is  still  of 
( ritlcal  Importance  to  the  Commission.  The 
:vmendment  proposed  in  this  section  would 
i}>eu  up  the  range  of  options  available  to  the 
purchaser  at  trucking  services  and  encour- 
:ipe  innovation.  This  amendment  would  sub- 
stHUtially  change  the  requirements  for  entry 
ijy  broadening  the  focus  of  the  present  entry 
test  and  by  providing  a  new  alternative  test 
:or  entry. 

Subsection  (a)  of  this  amendment  reqtilres 
'  he  Commission  to  weigh  In  favor  of  an  ap- 
I>llcation  if  the  new  service  wotUd  result  in 
lower  ooets,  greater  efflclency  {including 
fuel),  better  service,  satisfy  the  shipper's 
preference  for  a  diiferent  combination  of 
services  and  rates,  m:  woiUd  generally  Improve 
competition.  This  new  provision  would  ap- 
])ly  to  any  entry  petition  except  one  from  a 
private  carrier.  The  Ctommlssion  has  taken  a 
dim  view  of  allowing  private  carriers  to  be- 
come for-hire  carriers.  The  amendment  spe- 
cifically provides  that  private  carriers,  who 
intend  to  remain  private  carriers,  may  not 
use  the  new  standards  and  procedures  to  be- 
(ome  common  carriers. 

The  seoond  part  of  the  proposed  amend- 
n^ent  is  a  technical  amendment. 

In  the  proposed  subsection  (b) .  the  Omn- 
uiisslon  would  be  required  to  issue  a  cer- 
tificate If  the  applicant  demonstrates  that 
it  is  "fit,  V(mUng,  and  able"  and  if  the  reve- 
nue derived  from  the  proposed  service  will 
cover  the  "actual  costs"  of  the  service  unless 
a  protestant  proved  that  the  proposed  rate 
was  discretionary.  The  Commission  would  be 
specifically  prohibited  from  considering  the 
adequacy  of  existing  service  or  the  effects  of 
Hie  proposed  entry  upon  competitors.  In 
other  words,  the  Commission  would  have  to 
ifc-sue  an  applicant  a  certificate  If  (1)  the 
applicant  were  "fit.  wiUing.  and  able";  (2) 
(lie  rate  was  compensatory;  and  (3)  the  rate 
wft*  not  discriminatory. 

The  proposed  subsection  (c)  would  allow 
the  Commission  to  require  the  proposed  rate 
io  be  put  toto  effect  for  up  to  one  year  as  a 
condition  for  granting  the  certificate. 

The  proposed  subsection  (d)  would  define 
'actual  costs"  to  Include  only  those  ooets 
which  are  directly  associated  with  the  par- 
♦icular  service. 

In  order  to  expedite  such  proceedings  and 
to  ensure  that  the  Oommiasion  does  not  oon- 
.sitier  adequacy  of  service  In  an  indirect  man- 


ner, the  Oommlssien  in  the  proposed  sub- 
section (e)  could  not  require  industry  or 
system-wide  data.  Industry-wide  data  cotdd 
be  introduced  at  the  option  ot  tbe  appUcant, 
however.  As  a  further  safeguard,  proposed 
subsection  (f )  would  authorlae  the  Secretary 
to  enact  cost  and  revenue  standards,  which 
the  Oommission  must  follow. 

Subsection  (g)  provides  that  the  rate  au- 
thorized for  a  certificate  may  not  be  suspend- 
ed or  set  aside  for  a  period  <^  two  years.  Tliis 
amendment  is  intended  to  consolidate  the 
various  rate  and  entry  questions  In  one  hear- 
ing and  relieve  an  appUcant  of  the  biuden  of 
defending  a  surles  of  charges. 

Suboecstliaa  (h)  would  also  expedite  tlie 
consideration  of  entry  bearings  by  requiring 
decisions  to  be  rendeied  within  one  year  ot 
application  for  those  applicatimis  filed  with- 
in tbe  first  year  of  enactment.  The  one- 
year  period  for  decision  is  stUl  excessively 
long,  but  it  reoognlfles  VbAt  the  Commission 
has  a  certain  baokload.  After  the  first  year, 
the  decision  period  Is  limited  to  00  days 
which  is  an  adequate  period  in  consideration 
of  tbe  prohibitions  at  the  scope  of  the  Com- 
mission's hearing. 

TTie  proposed  subsection  (1)  would  require 
the  payment  of  an  ai^lloant's  defense  costs 
by  protestants  if  the  protest  against  entry 
falls.  This  provision  is  mtended  to  disooivage 
frivolous  protests. 

Tbe  foregoing  amendments  will  sub- 
stantially reform  the  present  entry  procedure, 
and  allow  entry  as  well  as  potential  entry  to 
play  a  much  greater  role  as  the  natural  reg- 
ulator of  market  efflclency.  The  last  part  of 
the  amendment  requires  the  Secretary  to 
study  the  effects  of  these  amendments  and 
the  other  amendments  in  the  Act  to  deter- 
mine whether  they  have  satisfied  the  pur- 
poses of  the  Act.  and  to  recommend  any 
changes  he  thinks  necessary  to  ease  entry 
further,  to  produce  more  price  flexibility,  and 
in  general,  to  meet  the  purpose  of  the  Act  by 
the  third  year  fcdlowlng  enactment. 

six;.   9  CONTRACT  CAXRIKaS:    DtTAI.   OPERATIONS 

Section  210  of  the  Interstate  Commerce 
Act  prohibits  a  single  or  related  entity  from 
holding  both  commcm  and  contract  author- 
ity over  the  same  route  or  within  the 
same  territory  imless  the  Commission  has 
affirmatively  found  that  such  authorities  can 
be  held  consistent  with  the  public  interest 
and  the  National  Transportation  Policy.  The 
ptirpose  of  this  provision  is  to  preclude  a  car- 
rier which  serves  a  shipper  both  as  a  contract 
and  common  carrier  fn>m  in  effect  giving  a 
rebate  on  the  common  carriage  rates  by 
charging  artificially  low  contract  rates.  The 
Commission  has  consistently  taken  the  posi- 
tion that  to  permit  dUal  operations  it  must 
find  that  there  Is  not  even  the  remotest  pos- 
sibility of  a  rebate.  This  policy  of  not  grant- 
ing authority  wbere  there  is  Just  a  theoretical 
possibility  of  rebate  constitutes  another  un- 
reasonable bar  to  entry  and  competition  and 
is  unnecessarily  restrictive  in  light  of  the 
Commission's  power  to  review  carriers'  opera- 
tions and  to  revoke  authorities  tmder  secti<»i 
212. 

The  amendment  proposed  In  this  section 
would  limit  the  application  of  section  210 
and  provide  that  the  restriction  regarding 
dual  operations  would  not  apply  if  the  con- 
tract carrier  established  that  Its  contract 
rates  were  compensatory.  This  requirement 
for  a  compensatory  rate  is  consistent  with 
other  sections  of  this  bill,  and  would  also 
protect  against  the  possibility  of  a  carrier 
charging  an  unreasonably  low  contract  rate 
as  a  form  of  rebate. 

SEC.    10.    SUSPENSION    OP   COMMON   CARRIER 
MOTOR   SATES 

At  present,  the  Commission  has  the  au- 
thority to  determine  if  a  rate  filed  by  a  motor 
carrier  is  lawful,  and  whUe  it  is  making  that 
determination,  it  may  suspend  that  new  rate 
for  up  to  seven  months.  However,  since  there 
is  no  limit  upon  the  time  for  hearing,  the 


ultimate  decision  may  not  be  made  until 
long  after  the  expiration  of  tbe  suspension 
period.  The  preaent  procedure  is  often 
lengtby  and  the  cost,  uncertainty  and  delay 
associated  with  it  limit  the  abiUty  of  a  car- 
rlM"  to  respond  to  the  changing  conditions 
of  the  market  place.  The  present  procedure 
also  causes  the  hearing  to  focus  upon  "may- 
bo's"  and  hypothetical  arguments.  A  carrier 
proposes  a  rate;  It  is  commonly  suspended; 
and  the  hearing  revolves  around  extensive 
testimony  of  what  "might  happen"  if  the  rate 
would  go  into  effect. 

This  amendment  would  expedite  the  hear- 
ing process  by  (1)  providing  that  in  aU  but 
exceptional  cases  rate  hearings  must  be  com- 
pleted within  7  months  and  (li)  restricting 
the  right  at  the  Commission  to  suspend  a 
rate  increase  or  decrease  if  the  increase  or 
decrease  is  within  certain  percentages  of 
prior  rates,  If  the  Commission  failed  to  reach 
a  decision  within  the  required  time,  the  rate 
would  go  into  effect,  subject  to  Uter  com- 
plaint. The  no-suspend  zone  wo\ild  initially 
be  phased  in  over  a  three-year  period  (7  per- 
cent, year  1;  12  percent,  year  2;  15  percent, 
year  3).  After  this  three-year  period,  there 
would  be  a  permanent  prohibition  agalnsi 
suspending  any  rate  decreases  and  carriers 
could  raise  rates  annually  15  percent  with- 
out suspension. 

Within  these  limits,  the  only  exception  to 
the  prohibition  against  suspension  would  be 
a  charge  of  discrimination.  In  aU  cases  where 
suspension  is  sought  the  protestant  would  be 
required  to  satisfy  the  standard  used  by 
Oourta  in  appUoatlons  for  temporary  re- 
straining orders:  the  protestant  would  be  re- 
quired to  establish  immediate  and  irreparable 
injury,  likelihood  of  success,  and  satlsfar- 
tlon  of  the  public  interest.  To  protect  against 
unjust  enrichment  in  cases  where  a  rat*  in- 
crease is  not  suspended  but  is  later  founu 
to  be  unreasonable,  the  amendment  would 
require  reimbursement  of  the  difference  bs- 
tween  the  initial  rate  and  the  rate  ultimat«>ly 
allowed,  with  Interest,  to  the  concerned  ship- 
pers. For  carriers  of  passengers,  since  it  would 
be  very  difficult  to  make  such  a  refimd  to 
Individual  travelers,  the  bill  provides  that  the 
carrier  reduce  its  future  fares  in  an  appro- 
priate amount.  With  respect  to  rate  decreasp^ 
that  were  suspended  and  later  found  Justi- 
fied, the  amendment  would  allow  payment  of 
the  difference  to  the  shippers. 

Tlie  nonsnspend  zone  would  not  apply  to 
any  general  rate  Increase  of  any  type. 

SEC.  II.  COMMON  CARRIER  COMPENSATORY  RAIES 

At  present,  the  Act  allows  a  rate  to  be 
found  to  be  too  low  even  though  it  covers 
the  variable  coats  of  the  applicant.  The  pres- 
«it  law  discourages  price  decreases,  inter- 
feres with  efficient  resource  allocation,  and  is 
anticompetitive. 

This  section  would  amend  the  Interstate 
Commerce  Act  to  provide  that  a  carrier's 
rate  which  Is  above  the  carriers  variable  cost 
for  the  specific  transportation  in  question 
may  not  be  found  to  be  unjust  or  unreason- 
ably loa'. 

At  the  same  time,  in  its  study  of  the  sur- 
face tran^>ortatlon  industry,  the  Department 
has  found  that  certain  carriers — contrary  to 
economic  sense — ^have  sought  to  decrease 
rates  below  variable  costs.  This  section  woiUd 
also  prohibit  the  Commission  upon  com- 
plaint from  allowing  rate  decreases  which  are 
not  compensatory.  To  provide  for  past  rat^s 
which  are  not  compensatory,  this  section 
would  also  prohibit  the  Conunlsslon  from 
disallowing  any  rate  Increase  which  ralsps 
the  level  of  a  rate  to  a  compensatory  level 

SEC.    12.   CONTRACr   CARRIER  COMPENSATORY 
RATES 

Under  the  Interstate  Commerce  Act.  tht- 
Commission  only  has  authcM-ity  over  mini- 
mum rates  for  contract  carriers.  This  amend- 
ment— similar  to  the  amendment  in  section 
10 — ^provides  that  the  Commission  may  not 
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and  unraaaoaable  »  oontraet  aanier  rate 
wbieh  to  oonkpeiuntary. 

BBC.  13.  COMMOOITT  AND  MMTTB  RBSnUCTIOKB 

The  Commlaslon  tn  Its  adinlntotntla&  ot 
part  H  has  Imposed  many  arbitrary  and  tm- 
necessary  commodity  and  route  restrictions 
In  its  certificates.  Tills  section  would  require 
the  Commission  in  general  to  take  all  neces- 
ciary  steps  to  remove  these  wasteful  and  In- 
efficient restrictions  and  to  report  to  Congress 
within  one  year  of  enactment  the  specific 
steps  it  has  taken  pursuant  to  this  directive. 

In  addition  to  this  general  change,  this 
amendment  would  also  reduce  circuity  of 
route  In  two  specific  ways.  First,  if  a  carrier 
was  required  to  operate  through  a  particular 
gateway  city  to  serve  any  two  points  for  six 
mouths  or  more  and  was  providing  a  signifi- 
cant amount  of  service  between  these  two 
points,  the  Commission  shaU,  upon  applica- 
tion of  the  carrier,  remove  the  gateway  re- 
quirement. Second,  the  Conunlsslon  must 
broaden  the  present  deviation  r\iles  to  25  per- 
cent. 

This  provision  does  not  apply  to  bus  routes. 

SEC.  14.  DISCRIMIMATlOiN' 

This  amendment  clarifies  present  law  re- 
garding the  standing  to  raise  the  question  of 
discrimination  between  various  sltlppers. 
This  amendment  prohibits  carriers  from  rais- 
ing the  Issue  of  discrimination  against  an- 
other carrier.  Since  the  possible  discrimina- 
tion is  against  a  shipper,  it  should  be  raised 
by  the  shipper.  In  addition,  this  amendment 
would  restrict  the  standing  of  shippers  to 
allege  discrimination  to  those  shippers  di- 
rectly affected  by  the  rate  change.  In  other 
words,  a  shipper  may  not  protest  a  rate 
change  as  the  basis  of  discrimination  unless 
the  protesting  shipiier  Is  also  being  served  by 
the  motor  carrier  in  question  and  that  motor 
carrier  Is  transportalng  for  the  protesting 
shipper  the  commodity  which  Is  the  subject 
of  the  rate  change.  This  would  Insvu*  that 
a  shipper  could  not  forestall  rate  changes 
afforded  competitors  by  carriers  more  effl- 
cent  than  the  carrier  used  by  tb«  shipper. 
Both  of  these  changes  should  serve  to  ex- 
pedite the  rate  hearing  process. 

SEC.  15.  BACK  HAtTLS 

Present  regulation  has  restricted  the  abil- 
ity of  the  motor  carrier  industry  to  use  Its 
resources  efficiently.  Many  trucks  move  only 
partially  loaded  or  entirely  empty,  and  valu- 
able fuel  is  wasted.  This  problem  is  partic- 
ularly acute  with  respect  to  "exempt  agri- 
cultural" trucking.  Section  203(b)  (C)  of  the 
IC  Act  exempts  from  regulation  movement 
of  certain  agricultural  goods.  Thus,  truckers 
may  move  agricviltural  Items  out  Of  rural 
areas  without  certificates  of  public  con- 
venience and  necessity.  These  same  truck- 
ers, however,  may  not  move  regulated  oom- 
modlties  on  their  return  trip  because  they 
are  not  certificated. 

This  amendment  Is  designed  to  reduce  the 
problem  of  empty  back  haiils.  It  would  allow 
"agricultural  exempts"  to  carry  regulated 
commodities,  but  only  subsequent  to  a  move- 
ment of  agricultural  items.  It  wouM  apply 
only  to  small  businesses  of  3  or  less  trucks, 
and  to  avoid  unfair  competition  with  the 
regnlated  Industry,  all  back  haul  movements 
of  regulated  commodities  would  have  to 
move  at  a  rate  at  least  equal  to  the  lowest 
rate  filed  by  a  regulated  carrier  for  that 
same  transportation.  In  addition,  to  ensure 
that  this  ameudment  applies  only  to  true 
agricultural  exempts,  the  revenue  derived 
from  hauling  regulated  commodities  lor  any 
year  could  not  exceed  the  revenue  from  .Tgrl- 
rtiltural  items  for  tliat  same  year. 

SEC.  16.  STATE  FTLINC;  REQUTOEMErrrS 

lu  addition  to  the  federal  economic  re^^ula- 
tlous  Imposed  upon  the  motor  carrier  Indus- 
try, the  States  also  Impose  many  require- 
ments for  registration  and  filings  upon,  in- 
terstate trucking.  While  It  is  recogiiized  that 


the  States  have  a  legitimate  Interest  in  such 
activltlss.  It  must  also  be  racognleed  that 
many  of  the  Stats  requtremenfta  are  unoeee*- 
sarlly  duplicative  and  lacklBg  In  unlConBlty. 
Because  of  this,  many  tlm^s.  the  carrters' 
cost  for  filing  far  outweigh  tbe  fee  paid  to  an 
individual  State.  Tills  section  would  direct 
the  Secretary  to  work  with  the  industry  and 
the  States  to  develop  legislative  or  other 
recommendations  for  providing  a  inore  ef- 
ficient and  equitable  system  of  Slate  regula- 
tion. 

SEc'.  17.  MOTOa  CABXIEA  BAFSXY 

Originally,  Part  II  of  tlie  Intnstato  Com- 
merce Act  gave  the  Gommlaslon  the  author- 
ity to  regnlate  certain  motor  earners  with 
respect  to  safety.  Section  6(e)  of  the  De- 
partment of  Transportation  Act  remorred 
that  authority  from  tbe  Oommissiou  and 
placed  it  with  the  Secretary.  This  section 
amends  Part  II  to  strengthen  the  authority 
to  govern  the  safety  of  motor  carriers. 

Even-handed  enforcement  Is  a  basic  sttvrt- 
Ing  point  for  any  safety  program,  but  such 
even-handed  treatment  must  be  based  upon 
a  consistent  and  logical  statutory  framework. 
Tlie  Secretary's  present  authority  for  motor 
carrier  safety  has  many  statutory  gape.  The 
Secretary  has  broad  authority  to  Issue  regu- 
lations for  all  carriers,  but  he  may  impose 
criminal  penalties  for  some  carriers  and  some 
violations,  and  civil  penalties  for  others. 
Moreover,  one  of  the  prime  deterrents  to 
violating  a  safety  regulation  is  the  possible 
removal  of  a  carrier's  operating  authority. 
But  while  the  Secretary  has  the  authority  to 
regulate  motor  carrier  safety,  the  Commis- 
sion has  the  sole  authority  to  revoke  a  car- 
rier's permit  because  of  safety  violations.  Un- 
fortunately, because  of  a  lack  of  Interest  or 
expertise,  the  Commission  has  not  utilized 
this  deterrent  to  its  full  potential.  This 
amendment  would  broaden  the  authority  of 
the  Secretary  and  ei^sentially  flU  in  these 
gnps. 

Subsections  (a)  and  (d>  of  this  amend- 
ment would  extend  the  authority  of  the  Sec- 
retary to  Impose  civil  penalties  to  all  per- 
s«ms  subject  to  regulation  and  for  all  viola- 
tions. At  present,  this  authority  ex^ts  only 
witli  respect  to  common  and  contract  car- 
riers and  only  for  record-keeping  and  filing 
offenses.  Private  carriers  and  general  safety 
violations  are  covered  by  way  of  criminal 
sanctions,  but  such  sanctlona  liave  been 
found  to  be  iufie.\ible  and  Inappropriate  in 
many  cascit  and  very  difficult  to  process  to 
adjudication.  These  subsecUous  would  al2>o 
Increase  tlie  maximum  civil  penalty  to  $1,0«X> 
for  a  aiugle  vlolaUion,  or  ^oOO  a  day  lor  a 
coulUiuiug  vlolatlou. 

Subsection  (c)  of  the  Section  would  in- 
crease the  minimal  fine  for  violating  the 
Motor  Carrier  Safety  RegulaUons  (49  C.P.R. 
Parts  3&0-^3S6)  to  a  range  «i  »260  to  $1,000 
lor  first  ofienses  and  $fiOO  to  $2,000  for  sub- 
sequent offenses.  The  present  minimal  pen- 
alties are  Insufficient  bo  serve  as  an  adequate 
deterrent  for  violations  of  these  Motor  Car- 
rier Safety  Regulations.  In  addition,  the  ex- 
isting criminal  penalty  provi'sions  require  the 
Government  to  show  knowledge  and  wiUful- 
nees  on  the  part  of  defendants.  Some  courts 
have  Interpreted  the  willfulness  provision 
imder  the  present  statute  so  narrowly  that 
Ignorance  of  the  l.iw  or  the  reguUtlons  con- 
stitutes a  dei'erLse  to  prosecution  for  violat- 
ing them.  This  is  cleai-ly  an  lnapprf>priat« 
requirement  wnere  the  unsafe  practice, 
rather  than  the  intent  to  commit  it.  is  what 
is  proscribed  for  t!ie  public's  protec'iou.  This 
amendment  removes  the  word  "willfully," 
but  retains  the  word  "knowingly"  fti:ft  th-.w 
tiie  requirement  to  prove  uitenL. 

Subsection  (e)  of  this  amendment  would 
authorize  the  Secretary  to  suspend  or  ravolM 
tbe  certificates  or  permits  of  common  or  oon- 
tract  carriers,  respectively.  If  he  deiannliMd 
after  a  fnimal  administrative  hearing  si)t>- 


Ject  to  th*  AdmlnlstraUfw  Prooedures  Act 
that  the  earrtar  had  violated  Motor  Carrier 
or  Hazardous  Materials  safety  regulatlans 
promalgatsd  by  tt)e  Searetai?  and  that  an 
operation  of  tbe  carrier  oonstitutad  an  un- 
reasoBhbte   risk    to   ths   public   sAfety. 

Private  carriers  do  not  operate  via  any 
certificate  or  permit,  but  this  subsection 
would  also  authoriee  the  Secretary  to  pro- 
hibit a  private  carrier  from  future  operations 
as  private  carrier,  under  the  same  stand- 
ards and  prooedui-es  as  applies  to  common 
and  contract  carriers.  This  subsection  also . 
aUowa  the  Secretary  after  an  informal 
hearing  to  prohibit  carriers  from  operatlna' 
pursuant  to  the  special  backhaul  exemption 
provided  In  this  bill  If  he  determines  their 
operation  is  unsafe  and  that  they  have 
\'1olated  safety  re^ilatloim  Issued  by  the 
■secretary. 

SEC.  irt.  MOTciR  rARFrF.".  uirnrrrtiM 

(a)  Presently,  the  ICC  has  JurtsdlctJon' 
luidor  Section  5(2;  and  5(13)  of  the  In-- 
terstate  Commerce  Act  to  approve  mergers 
involving  motor  carriers  and  to  Immu- 
nize such  acquisitions  from  the  anti-trust 
laws.  This  subsection  Is  designed  to  elim- 
inate the  ICC's  power  to  approve  and  there- 
by to  Immunize  such  acquisitions  from  the 
antitrust  law.  The  result  of  this  amendment 
is  to  vest  exclusive  Jurisdiction  In  the  Fed- 
eration courts  to  test  the  legality  of  such 
uansactlphs. 

(b)  The  ICC  presently  has  Jurisdiction 
to  enforce  Sections  7  and  8  of  the  Clayton 
Act  in  respect  of  acqulsttions  and  Inter- 
locking directorates  involving  motor  car- 
riers. This  subsection  would  revrtte  the 
ICCs  authority  to  enforce  these  sections 
of  the  Clayton  Act  In  connection  with  motor 
carriers. 

(c)  It  has  been  argued  tn  ICSC  enforcement 
proceedings  under  Section  7  of  the  Clav- 
ton  Act  that  be<^use  of  language  regard- 
ing common  carrier  acquisitions  of  branch 
lines  In  that  section,  trucking  mergers  ought 
to  be  glren  more  liberal  treatment  under 
Section  7  than  mergers  between  other  kinds 
of  firms.  This  subsection  would  nuke  ex- 
plicit the  twit  that  such  language  is  to  be 
applied  only  to  railroads  and  would  tlwreby 
remove  any  basic  litigation  on  this  point. 

(d)  This  subsection  provides  that  aoqulsi- 
tions  involving  motor  carriers  are  subject 
to  a  test  of  legaUty  under  Section  7  of  the 
Clayton  Act  which  is  slightly  different  than 
that  applied  to  non- transportation  firms. 
Snch  acquisitions  otherwise  violative  of 
the  Clayton  Act  could  be  defended  as  clear- 
ly necessary  to  meet  tiie  trauaportatlou  con- 
venience and  needs  of  the  community  or 
communities  to  be  served.  To  satisfy  tbi~ 
standard,  tlie  aoquisitioii  must  bo  proved 
to  be  tlie  least  anticompetitive  alternative 
for  the  achievement  of  trauep«crtaUou  con- 
venience and  needs.  Moreover,  it  would  be 
tbe  burden  of  the  party  defending  the  legal- 
ity of  the  acquisition  to  asUbUsh  that  it 
was  tbe  least  antlcon^tetttive  alternative 
for  the  accon^plishment  of  the  neeessary 
trsiisportatiini   convenience   and  needs. 


By  Ml-.  BUMPERS   (for  him^elf. 
Mr.  Neuson,  Mr.  Oaky  Habt,  and 
Mr.  BtrcKiEY) : 
S.  2930.  A  bill  to  preserve  the  public 
health,  safety,  and  welfare  by  prohibit- 
ing Uie  lauding  wiUiiu  the  United  States 
of  civil  supersonic  aii'cxaft  MasX  do  not 
meet  appropriate  noise  standards,  and 
lor  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr,  BUMPERS.  Mr.  President,  the 
Secretary  of  Transportation  2ias  today 
ruled  in  favor  of  admitting  supersonic 
airci-af  t  to  tUls  country.  Be  bas  decided 
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to  permit  British  Airways  and  Air  Prance 
two  flights  a  day  at  John  P.  Kennedy 
Airport  in  New  York  and  one  flight  a  day 
at  Dulles  International  Airport.  These 
flights  are  to  be  permitted  for  a  period 
of  16  months. 

Thus,  although  rumors  preceding  the 
Secretary's  announcement  of  his  deci- 
sion indicated  that  some  kind  of  com- 
promise, perhaps  on  the  order  of  a  trial 
period  of  6  to  9  months,  might  be  in  the 
offing,  the  Secretary  has  in  fact  decided 
tlie  issues  essentially  in  favor  of  Con- 
corde. I  am  deeply  disturbed  over  the 
implications  that  this  ruling  has  for  the 
quality  of  life  In  this  country  and  am 
therefore  Introducing  legislation  to  over- 
rule the  Secretary  of  Transportation. 

Mr.  President,  the  public  controvers.\' 
surrounding  the  granting  of  landing 
rights  to  the  Anglo-French  Concorde  was 
fully  aired  in  the  hearings  on  January  5. 
1976,  before  Secretary  Coleman.  Despite 
considerable  evidence  presented  at  that 
time  that  the  Concorde  would  produce 
excessive  noise,  create  miique  problems 
in  traflac  control,  adversely  affect  the  en- 
vironment, and  create  other  problems. 
Secretaiy  Coleman  has  decided  to  per- 
mit the  Concorde  to  land  in  the  United 
States.  To  rectify  that  decision.  I  am  to- 
day introducing  on  behalf  of  myself.  Mr. 
Nelson,  Mr.  Gary  Hart,  and  Mr.  Buck- 
ley for  appropriate  reference  a  bill 
which  would  withhold  Federal  funds 
fi-om  any  airport  which  permits  the  Con- 
corde or  any  SST  to  land  until  the  prob- 
lems created  by  this  teclinolog>-  can  be 
overcome. 

I  want  to  share  witli  the  Senate  t4ie 
reasons  for  my  conclusion  that  it  is  nec- 
essary for  the  Congress  to  override  the 
ruling  of  the  Secretary  of  Transporta- 
tion. Letting  the  Concorde  land  is  con- 
traiy  not  only  to  the  will  of  tlie  Congress 
as  expressed  on  previous  occasions,  but 
also  Ls  counter  to  the  best  advice  of  air- 
ix»rt  operators,  traffic  controllers,  pilots, 
tiiid  several  Government  regidatory 
iiffencie?. 

The  group  most  affected  by  the  giant- 
ing  of  landing  and  takeoff  rights  to  the 
Concorde  are  of  course  those  people  who 
live  in  the  neighborhood  of  the  airports 
involved.  That  the  Concorde  L'i  noisier 
tlian  exi.sting  jet  airciaft  is  not  disputed. 
In  the  environmentnl  imiiact  .statement 
prepared  by  the  Federal  Aviation  Admui- 
Islration— FAA— it  is  stated: 

Outdoors  the  noise  levels  produced  by  the 
Concorde  .  .  .  will  be  perceived  at  least 
twice  as  loud  (as  a  707  or  a  EKJ-S) .  Tiie  Con- 
corde will  he  perceived  to  be  roughlj-  four 
times  as  loud  as  (a  747  or  a  DC- 10). 
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stringent,  and  the  requirements  for 
retrofitting  older  noisier  aircraft  are  im- 
plemented. While  it  Is  the  several  hun- 
dred thousand  people  who  Uve  in  the  vi- 
cinity of  the  airports  who  suffer  the  con- 
sequences of  takeoff  and  landing  noises, 
it  is  the  airpoi-ts  tliemselves,  not  the 
Concorde  manufacturers  nor  the  airlines 
who  Gy  them,  who  bear  the  brunt  of  their 
complaints. 

It  is,  therefore,  not  surprisuig  that  as 
long  ago  as  1962  the  Airport  Operatore 
Council  International — AOCI — which  is 
the  association  of  governmental  bodies 
that  operate  the  major  airports  in  the 
United  States  and  abroad,  issued  the  fol- 
lowing resolution: 

To  urge  all  governments  that  will  be  asso- 
ciated with  the  development  of  supersonic 
civil  aircraft  to  Insure  that  before  such  air- 
craft are  put  Into  commercial  service  .  .  . 
they  will  .  .  not  create  a  noise  exceeding  the 
level  then  accepted  for  the  operation  of  sub- 
sonic Jet  aircraft. 


A  report  by  the  Greater  London  Co-uU- 
cil  claiuib  evtn  higher  noi.se  lactoi-s  for 
Concorde,  of  three  and  six  times  tlie 
noLse  for  older  and  newer  subsonic  jets. 
Indoons.  noise  and  \ibration  will  be  con- 
siderably enhanced  over  that  of  the  al- 
ready too  nolsj'  707's  and  DCV-8s  be- 
cause Concorde  produces  approximately 
five  times  the  xibration  of  the  noisiest 
.subsonic  jets  in  service  today. 

The  makers  of  the  Concorde  claim  that 
it  is  not  possible  to  retrofit  the  aircraft 
to  make  It  quieter.  The  problem  will  thus 
become  more  severe  over  the  20-  or  25- 
jear  lifetime  of  the  airplane,  as  the  noise 
limitations  on  new  aircraft  become  more 


In  AprU  1975,  the  AOCI,  whose  mem- 
ber airports  annually  emplane  more  than 
90  percent  of  the  domestic  and  essen- 
tially all  of  the  U.S.  international  sched- 
uled airline  passenger  and  cargo  traffic, 
explicitly  stated  their  emphatic  opposi- 
tion to  escalation  of  noise  levels  by  per- 
mitting the  introduction  into  regular 
service  of  any  aircraft,  including  SST's. 
which  do  not  meet  the  Federal  noise 
standards  of  Federal  Aviation  Regula- 
tion 36. 

In  1971,  during  the  debate  over  Federal 
funding  of  the  U.S.  SST,  the  Congress 
accepted  this  position  and  Included  pro- 
visions that  the  U.S.  supersonic  trans- 
port must  meet  these  noise  level  restric- 
tions. Again,  in  October  of  1972  during 
debate  on  the  Noise  Control  Act,  an 
amendment  introduced  by  Senator  Cran- 
ston prohibiting  aircraft  which  are  nois- 
ier than  subsonic  jets  was  overwhelm- 
mgly  approved  in  the  Senate  bv  a  vote 
of  62  to  17. 

In  the  same  resolution  in  which  the 
AOCI  addressed  the  question  of  noise,  it 
also  addressed  the  problem  of  safety  and 
traffic  control.  It  concluded  simply  that 
governments  should  insure  that  SST's 
"will  be  capable  of  operating  at  the  level 
of  safety  at  least  equal  to  that  achieved 
by  commercial  aircraft  in  use  at  that 
time,   and  will,  when  operating  in  tlie 
same  environment  as  subsonic  aircraft, 
fit  the  existing  pattern  of  aircraft  mov- 
ing in  the  air  and  on  the  ground  at  that 
time,  particularly   regarding  air  traffic 
control  services."  As  we  all  know,  the 
problems  of   traffic   control  within   tlie 
crowded  ea&iorn  air  corridor  are  already 
severe,  a  fact  further  documented  only 
last  week  in  a  report  prepared  by  a  groajj 
of  retiied  pilots  for  FAA. 

The  FAA's  eastern  office  has  pointed 
out  se\eral  special  piocedures  which  will 
be  required  to  handle  the  Concorde  dur- 
ing landing  and  takeoff.  Let  me  provide 
you  with  two  quotations  from  it«  di-aft 
environmental  statement. 

It  has  not  yet  been  established  to  the  FAAs 
sr.llsfaction  that  the  Concorde  can  hold  with- 
in present  protected  holding  rilr  space  areas 
above  14.000  feet. 

The  Concorde  is  c.\ceptloually  fuel -critical. 
Special  procedures  must  be  set  up  if  delays 
of  30  minutes  or  more  are  expected  at  a  des- 
tination airport.  These  procedures  r.ould  have 


to  Include  relaying  anticipated  delay  infor- 
mation to  the  operator  prior  to  scheduled 
departure. 

In  September  the  Professional  Air 
Traffic  Controllers  Organization — 
PATCO— made  its  \iews  on  tlie  Concorde 
known. 

The  FAA  has  attempted  to  delude  the  pub- 
lic in  a  recent  statement  ttiat  no  unique  air 
traffic  procedures  are  needed  for  the  SST. 
Nothing  could  be  farther  from  the  truth.  We 
have  here  a  plane  which  can  fly  at  1.200  miles 
per  hour,  that  has  special  landing  and  climb- 
ing proaies.  Including  a  special  profile  to  mo 
supersonic,  and  which  has  a  critically  low 
fuel  reserve. 

In  a  new.s  release  dated  September  23. 
1975,  PATCO  also  observed  that— 

The  problems  of  coordinating  such  a  plane 
(the  Concorde)  in  the  same  sky  as  plants 
going  150  miles  per  hour  are  immense. 

"Ilie  organization  states  further  that 
"the  possibiUty  of  delays  to  other  flights 
can  be  anticipated,'  and  that  "Tlie  Con- 
corde demands  a  disproportionate 
amount  of  attention"  from  air  ti-affic  con- 
trollers because  "perceptual  judgments 
vis-a-vis  the  radar  scope  will  be  increas- 
iiigly  different  and  difficult." 

The  concern  over  the  critical  fuel  re- 
serve problem  of  the  Concorde  and  the 
effect  which  it  might  have  on  Concorde 
landing  priorities  has  recently  been 
played  down  in  a  letter  to  Members  of 
Congress  from  the  French  Embassy.  A 
1974  report  from  British  Airways  to  the 
British  Secretary  of  State  for  Trade,  the 
Right  Honorable  Peter  Schorr.  M.P.. 
.•states,  however,  tliat — 

For  payload  and  economic  assessments, 
minimum  safety  fuel  reserves  have  been  em- 
ployed, although  regularity/punctuality  of 
operation,  especially  to  New  York  and  Wash- 
ington, may  be  adversely  affected  bv  such 
an  approach  in  practice. 

The  .significance  of  this  problem  was 
dramatized  m  the  first  British  Airways 
flight  of  the  Concorde.  According  to  the 
Febi-uary  2,  1976,  issue  of  Time: 

The  Concorde  carries  100  passengers  from 
l^ndc>n  to  Bahrain  but  only  71  the  other 
way;  takeoff  tempertures,  head  winds  and 
w  eather  delays  In  Europe  require  more  fuel. 

That   we   can   expect   additional   air 
traffic  problems  or  requested  exceptions 
from  accepted  air  traffic  rules  is  borne 
out  by  several  recent  examples.  To  meet 
the  permissible  noise  levels  at  Keunedj' 
Airport,  a  sharp  26-degree  turn  begin- 
nuig  at  an  altitude  of  100  feet  above  the 
ground  was  propased.  This  maneuver  has 
been    highly    criticized     by    indi\idual 
pilots,  and  the  International  Federation 
of  Airline  Pilots  A.ssociation  has  stated 
it  to  be  the  "consensu.s  within  IFALPA 
at   this   time''   that  "no  turns  below  a 
heitht  of  600  feet  above  airport  eleva- 
tion   (should)     be    specified    for    noLse 
statement  purposes  alone."  Incidentally 
even  this  maneuver  would  have  permit- 
ted the  Concorde  to  comply  with  noise 
standard.^  on  onlj-  one  runway. 

A  second  example  is  provided  by  an 
exchange  reported  hi  Aviation  Week  and 
Space  Teclinology  of  December  8,  1975. 
The  FAA  will  not  permit  the  Concorde 
to  penetrate  two  military  flight  zones 
which  pai-aUel  the  coast  north  of  New 
York  since  "use  of  Uie  areas  by  a  mixture 
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of  military  and  commercial  aircraft, 
PAA  said,  is  dangerous  because  of  col- 
lision potential."  A  British  official  said 
last  week  that  unless  the  Concorde  is 
permitted  to  penetrate  the  air  defense 
zones,  the  available  payload  would  be 
curtailed  seriously. 

Additional  exception.s  to  einiionmental 
and  safety  requirements  could  be  cited, 
but  I  believe  that  I  have  made  my  point. 
Special  consideration  and  exemptions 
from  envcronmental,  traffic  control,  and 
safety  regulations  ]iave  been  requested 
for  the  Concorde.  As  additional  landing 
rights  are  souglit.  we  can  expect  to  re- 
ceive more  such  requests. 

Anotlier  problem  witii  the  Concoide 
which  I  wisli  to  bring  to  your  attention  is 
its  extremely  high  fuel  consumption.  The 
Concorde  consumes  approximately  tliree 
times  as  much  fuel  per  passenger  mile  as 
does  a  747  or  other  large  subsonic  jet. 
For  the  United  States  to  endorse  surh 
wasteful  consumption  of  fuel  at  a  time 
when  we  are  attempting  to  coniixif'e 
everyone  in  this  country  of  the  Im- 
portance of  efficient  energy  use  is  a  great 
inconsistence.  The  Federal  Enersrj- 
Administration  has  stated: 

Such  action  is  Incompatible  \v)tn  a  TTnitea 
States  energy  conservailon  policy  aimed  at 
reducing  non-eiwnt'.al  and  Inemf^ent  f\e\ 
iTse. 


corde  state  that  by  1978  the\  expect  17 
departures  a  day  at  JFK  Airport  plus  6 
a  day  at  Anchorage,  4  at  Miami,  3  at 
Los  Angeles,  2  at  Boston,  and  1  or  2  at 
Wasliingtoa. 

Thtre  is  the  further  problem  that  the 
Soviet  Union  with  its  TU-144  may  re- 
quest lijiding  rights  at  U.S.  aiiports,  and 
it  is  also  considered  hkely  ihat  Iran  and 
other  nution.s  will  purcliase  a  number  ol 
Concordes  lor  Uieir  auplanes.  The  FAA 
clearly  feelo  tiiat  laige-scale  iutioduc- 
lion  oi  liie  Concorde  is  unacceptable 
.^iuce  the  draft  environmental  impact 
.'-tateiucnt  of  March  1975.  states: 

The  Briunli  and  French  were  advk/«d. 
Uiat  if  tjie  only  immediate  action  pending 
was  an  application  lor  amendment  of  Uj- 
operations  .■specifications  which  would  per- 
mit nn  unlimited  number  of  Concorde  flights 
to  the  U.S.,  the  available  cnvlronmontr.7  dpta 
wcuic  not  sirpport  snch  a  decision. 
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Even  more  tioubliiift  perhaps  Is  that 
eucoui-aging  the  Conforde  runs  directly 
counter  to  recommendations  made  by  tlie 
Senate's  Aeronautical  and  Space  Sciences 
Committee  that  NASA  and  the  domestic 
aircraft  industry  begin  work  on  a  next 
generation  of  higlily  fuel-eTicient 
aircraft. 

Finally,  there  are  tlie  issues  raised  m 
tlie  $20  miUiou  climatic  impact  asses.s- 
ment  program  study  earned  out  by  the 
Depai  tment  of  Tian.xportatlon.  These  in- 
clude the  problem  of  stratosplieric  ozone 
depletion  as  well  as  other  fonns  of  strat- 
ospheric pollution  and  increased  emis- 
.sions  in  the  neighborhood  of  ah-ports 
during  landing  and  takeoff.  According 
to  EPA,  on  a  per-pa,5senger  basis  the 
Concorde  produces  12  times  the  carboii 
monoxide,  17  times  Uie  unbunied  hydi-o- 
carbons,  and  5  times  the  nitrogen  oxide.< 
produced  by  large  subsonic  jets.  And 
these  ozone  depleting  elements  are  de- 
posited dii-ectly  into  the  .stratasphere  at 
70.000  feet.  The  po.sJtion  of  EPA  is  un- 
equivocal: 

The  applications  for  Concorde  SST  fligii<  i 
to  John  P.  Kennedy  Intematlonnl  Airport 
and  Dulles  Tnternational  .airport  should  be 
denied. 

I  realize  th^t  manj  critics  of  mv  re- 
maiks  will  say  tiiat  tiie  permitting'  of  a 
few  flights  a  day  into  airports  in  the 
United  States  will  be  inconsequential  in 
terms  of  noise,  ak  pollution,  and  strat- 
ospheric problems.  Except  for  the  prob- 
lems faced  by  those  living  near  the  air- 
ports at  which  the  Concorde  would  land, 
I  would  tend  to  agree  that  the  global 
environmental  impact  of  these  few  flights 
will  be  small. 

On  the  other  hand,  we  ai-e  not  talking 
merely  about  the  small  nimiber  of  flights 
proposed  by  Secretary  Coleman.  Accord- 
ing to  a  submission  made  to  the  Environ- 
mental Protection  Agency  and  the  PAA 
In  1974,  the  manufacturers  of  the  Con- 


Under  interaational  agreements  the 
United  Sif  tes  is  bound  to  a  nondiscrimi- 
tiaUon  policy,  and  it  is  difficult  to  see  hmv 
we  CiiuJd  onli-  partially  clase  the  door  or 
raUoii  SST  landiiig  lights  in  the  Uiuied 
States  without  creating  se\eie  jnitrnii- 
tiou.,1  problems. 

.In  .summaiy,  tlien,  my  posiuon  on  tije 
SST  i.s  the  following:  I  liave  no  objedion 
to  supersonic  transports  in  general,  pj-o- 
vided  that  tiiey  are  capable  of  meetiiig 
tlie  siui-.e  conditions  of  aoise.  safety,  tiai- 
fic  control,  enviionmeut,  and  fuel  ecoii- 
oiiiy  thfit  must  be  met  by  .suii.-^onic  jeus. 
To  giant  lancUng  rights  lo  the  Conc(,rdt 
would  be  a  step  backward  in  tliat  it 
would  provide  UJS.  CSovernment  endorse- 
ment of  a  technology  which  is  aicompat- 
ible  witli  U.S.  noise.  air-quaUty,  and  l',;pj- 
t'on.sumption  standards  and  goak. 

In  aildition.  there  are  .significant  air- 
tratfic  problems  wliich  tiie  Concorde  au- 
lJCar^>  to  be  incapable  of  overcominr.  It 
is  true  Uiat  by  not  permitting  the  Con- 
corde to  land  we  may  be  creating  a  few 
sliort-teim  problems  in  our  relationship 
with  our  English  and  French  allies;  how- 
ever, we  would  be  creating  many  raor^? 
serious  long-ierm  international  prob- 
lems by  gi-anting  laudhig  rights.  As  the 
lecord  shows,  it  is  not  as  tiiougli  tiie 
makers  of  the  Concorde  were  Ignorant 
ot  tlie  conditions  which  were  likely  to  b- 
riacetl  upon  than.  It  makes  litUe  sen.-e 
to  me  for  the  Unitefl  States  to  liave 
abandoned  its  supersonic  tian.^port  de- 
velopment program  because  such  an  air- 
ci-ait  could  not  meet  the  condiiions 
which  we  set  for  it,  and  then  to  permit 
tlie  Concorde  to  violate  those  condition.*. 
Engmeers  may  be  capable  of  produc- 
mg  supersonic  transports  that  will  not 
produce  such  deleterious  effects.  I  am 
confident  that  as  soon  as  they  do  so,  op- 
position to  tlie  granting  of  landing  right.: 
to  supersonic  transports  will  vani.sli. 

By  Mr.  HUMPHREY: 
SJ.  Res.  164.  A  Joint  resolution  au- 
thorizing tiie  President  to  proclaim  Oc- 
tober 24  of  each  year  "NaUonal  Dignity 
of  Mankind  Day."  Referred  to  the  Com- 
mittee on  tlie  Judiciary. 

N.^TIONAL   DIGNITT    OF  MANKIMO   D.\T 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  a  joint  resolution  which,  I 
believe,  reflects  an  appropilatc  recogni- 
tion of  the  significance  of  the  200th  av- 


uiversai-y  of  our  Nation,  la  the  deelgua- 
Uon  of  a  "National  DignUor  oi  Mankind 
Da>-." 

One  of  my  constiiuentB.  Mr.  Art  Bree- 
cher,  of  Savage,  Minn.,  has  for  some 
time  made  a  singular  effort  to  achieve 
public  recognition  of  the  fundamental 
principles  stated  in  this  resolution.  In 
1974.  the  Governor  of  Minnesota  pro- 
<  laimed  October  24  as  Dignity  of  Man- 
kind Day  in  our  State.  I  believe  it  is 
entirely  fitting  that  a  uatiimal  day  now 
be  designated. 

Mr.  President,  the  text  of  the  resolu- 
uun  .-.peaks  for  itself  and  I  aek  unani- 
mous ooiLseut  tliat  it  be  printed  in  the 

HCCORU. 

There  being  no  objecUou.  the  joint 
le.solution  was  ordered  to  be  printed  m 
tlie  Record,  as  follows: 

S.J.  Bes.  164 
Wheieas  tlie  United  States  of  America  i.-,  a 
nation  conceived  by  oor  forefatlteia  in  lib- 
(■riy  and  justice,  with  speclAl  emphasis  on 
Hie  dig.ii'.y  and  worth  of  each  Individual; 
Whereas  the  strength  of  our  Nation  re- 
nects  tlie  contributions  of  citizens  of  all 
national  origins  to  achieving  progress  in  all 
Helds  of  knowledge  and  endeavor  for  the 
betterment  of  mankind; 

Whereas  on  the  occasion  of  odebratinp  lie 
200th  anniversary  of  the  foimdlae  of  cut 
Nation,  it  is  approprii^te  to  reoogniiie  the 
spirit  of  human  dignity  whicti  has  been  ihe 
fouudaliiou  of  our  development  through  Jw 
centuries; 

Whereas  the  clti/'en.s  of  our  Nation  ren-aiii 
committed  to  the  inalienable  rights  of  all 
people  to  life,  liberty,  and  the  pursuit  of 
happine&s  and  to  sharing  the  l>enefltn  of  our 
profTies.s  in  proniot!np  the  general  welfare  of 
all  mankind; 

Whereas  we  now  rededlcate  ourselves  to  tne 
principles  that  all  men  are  created  equal  and 
that  dignity  manifests  Itself  In  every  act  of 
mmian  kindness,  and  Invite  other  peoples  to 
join  In  a  common  effort  to  preserve  this  leg- 
.i.cy  of  human  dignity  for  futtire  groerotlons- 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Houxc  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assemblea.  That  the 
President  of  the  United  States  is  authorized 
ai!d  requested  to  issue  a  proclamation  desig- 
nating October  24  as  "National  Dignity  of 
.Afanklnd  Day."  and  calling  upon  the  people 
of  the  United  States  to  observe  such  day  wf'i 
appropriate  ceremonies  and   aflth^ltles. 
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ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

8.    755 

At  the  request  of  Mr.  Btthdick.  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  756.  a  bill  to 
establish  an  arbitration  board  to  settle 
disputes  between  supervisory  organiza- 
tions flnd  the  U.S.  Postal  Service. 

S.    2843 

At  the  request  of  Mr.  McImxyre,  the 
Senator  from  Alabama  (Mr.  Sparkman  ) . 
the  Senator  from  Vermont  (Mr.  Staf- 
FCRD),  the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  Georgia 
<Mi-.  NuNN)  were  added  as  cosponsors  of 
S.  2845,  a  bill  to  reorganize  the  activities 
of  the  Federal  Government  to  provide 
small  business  concerns  and  Individual 
tnventois  with  increased  opportunities  to 
participate  in  the  acUvitiea  carried  out 
by  the  Energy  Reseai-ch  and  Develop- 
ment Administration  and  for  other  pur- 
poses. 


At  the  request  of  Mr.  Schweixek.  the 
Senator  from  Kansas  (Mr.  Pxabsom)  was 
added  as  a  oonsponsor  of  S.  2911,  a  bin 
to  amend  the  Federal  Election  Campaign 
Act  to  provide  that  members  of  the  Fed- 
eral Election  OommlaBton  sball  be  ap- 
pomted  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  for 
other  purposes. 

SENATE    EESOLUTION    104 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 104,  relating  to  the  Select  Com- 
mittee on  Small  Business. 

SENATE   RCSOLTrnON    319 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Illinois  (Mr.  Ste\'enson)  was 
added  as  a  cospcmsor  of  Senate  Resolu- 
tion 319,  relating  to  the  occupation  of 
certain  Baltic  nations  by  the  Soviet 
Union. 

senate  RESOLtmON  366 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  CMclahoma  (Mr.  Bartuett) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 366,  a  resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
Indian  health  facilities. 


SENATE  RESOLUTION  379— SUBMIS- 
SION OP  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OF  CERTAIN 
BUDGET  AUTHORITY  RELATING 
TO  THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Referred  Jointly,  pursuant  to  the  or- 
der of  January  30, 1975,  to  the  Commit- 
tees on  Appropriations,  Budget,  and  La- 
bor and  Public  Welfare.) 

Mr.  MAGNUSON  (for  himself  and  Mr. 
Brooke)  submitted  the  following  resolu- 
tion: 

S.  Res.  379 
Resolved.    That    the    Senate    disapproves 
the  pr<^>osed   deferral   of  budget   authorlt.v 
for  the — 
D76-5SA,  National  Cancer  Institute. 
D76-59A,  National  Heart  and  Lung  Insti- 
tute. 

D76-60A,  National  Institute  of  Dental  Re- 
.search. 

D76-88.  National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases. 

D76-61A,  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and  Stroke. 
D76-e2A,    National    Institiite    of    General 
Medical  Sciences. 

D76-«3A,  National  Institute  of  Child 
Health  and  Human  Development. 

D76-88,  Division  of  Research  Resources. 
D76-45B,  Social  and  Rehabilitation  Service 
Public  Assistance. 

and  partially  disapproves  the  deferral  re- 
quest for — 

D76-67A,  Health  Services  Administration- 
Health  Services. 

D76-40C,  Alcohol,  Drug  Abuse,  and  Menttd 
Health  Administration-Alcohol,  drug  abuse, 
and  mental  health. 

relating  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  which  deferrals  are  set 
forth  in  the  q>eclal  message  transmitted  by 
the  President  to  the  Congress  on  January  6, 
1976,  under  section  1013  of  the  Impoundment 
Contr<rt  Act  of  1974. 

Mr.  MAGNUSON.  Mr.  President,  to- 
day, Senator  Brooke  and  I  are  submit- 
ting a  resolution  which  rec<Hnmends 
that  we  disapprove,  either  fully  or  par- 


tially, the  President's  January  6  message 
requesting  more  health  deferrals. 

What  we  have  proposed  Is  the  accept- 
ance for  4  d^errals  out  of  a  total  of  13. 
amounting  to  $3452,000. 

We  are  proposing  the  rejection  of  nine 
deferrals  amounting  to  approximately 
$81  million. 

The  c<»nmittee  and  Congress  accepted 
these  deferral  requests  for  the  first  7 
months  of  fiscal  1976— but  we  cannot 
and  should  not  wait  any  longer  to  get 
these  funds  spent. 

Nearly  all  of  the  deferrals  we  are  re- 
jecting are  for  health  grants  and  con- 
tracts programs  in.  just  about  every 
State.  These  funds  can  be  put  to  good 
use.  We  are  now  at  a  point  when,  for 
the  first  time  in  our  hisi(M7,  heart  at- 
tacks and  strokes  are  declining,  and  can- 
cer can  finaUy  be  detected  and  treated 
early.  If  the  funds  are  not  released  im- 
mediately-, much  of  this  research  will  not 
be  used. 

In  summary,  the  rejection  of  these  de- 
ferrals simply  takes  the  health  programs 
back  to  the  current  continuing-resolu- 
tion  level.  This  is  necessary  in  order  to 
keep  tliese  programs  operating  at  the 
current  rate  until  the  President  sends 
up  his  next  padcage  of  rescissions  on  the 
fiscal  year  1976  Labor-HEW  bill  recently 
enacted. 


SENATE  RESOLUTION  380— SUBMIS- 
SION OF  A  RESOLUfnON  ESTAB- 
LISHING PROCEDURES  FOR  THE 
RELEASE  OF  MATERIAL  FIIOM  THE 
SELECTT  COMMITTEE  ON  INTELLI- 
GENCE AC'l'lVITlBS 

'Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TOWER  submitted  the  following 
resolution: 

S.  Res.  380 
Resolved,  That  the  Select  Committee  to 
Study  Governmental  Operations  with  Respect 
to  Intelligence  Activities  shall  not  release  a 
final  report  containing  any  information  clas- 
sified by  the  Executive,  which  the  President, 
after  10  days  to  consider  such  final  report, 
certifies  should  not  be  publicly  released, 
iniless  the  Senate,  meeting  in  Executive  Ses- 
sion, than,  after  adequate  time  to  consider 
the  President's  objections,  if  any.  decide  by 
a  majcrity  vote  to  release  the  report  publicly. 

Mr.  TOWER.  Mr.  President,  as  vice 
chairman  of  the  Select  Committee  on 
Intelligence  I  have  become  mcreasing^ 
concerned  with  the  growmg  tendency  of 
legislati\e  committees  to  arrogate  to 
themselves  the  asserted  or  de  facto 
power  to  declassify  secrets  affecting  the 
national  security. 

I  am  concerned  that  fundamental 
principles  underlying  the  balance  of 
power  between  the  legislative  and  execu- 
tive branches  are  threatened.  A  coequal 
branch  of  government  does  not  behave 
responsibly  when  solemn  promises  to 
respect  security  classifications  are  given 
mere  lip  sen'ice  and  honored  only  in  the 
breach.  Deliberate  leaks  to  the  national 
news  media  and  parliamentary  maneu- 
vers designed  to  avoid  hard  decisions  by 
the  legislative  branch  have  led  many  in 
this  Nation  to  question  the  competence 
of  the  Congress  as  a  partner  in  national 
security  mattere. 
Though  movmg  subsequent  to  media 


"leak"  of  the  report  of  its  intelligence 
committee,  the  House  has  acted  as  a 
body  to  halt  the  dangerous  practice  of 
committee  declassiflcution.  We  must  do 
no  less. 

I  send  to  the  desk  a  resolution  wliich 
provides  a  mechanism  for  the  Senate  to 
act  responsibly,  but  yet  still  prescne  its 
constitutional  prerogatives  in  deciding 
what  matters  deserve  the  attention  of  a 
PoUcy  debate  before  the  Ameiican 
public. 

The  chairman  has  assured  me  that  he 
will  make  every  effort  to  solicit  adnfin- 
istration  agreement  on  inclusion  of  any 
classified  information  in  the  final  r^xirt 
My  experience  with  the  chairman  and 
my  colleagues  on  the  Select  Committee 
on  InteUigence  from  both  sides  of  the 
aisle,  gives  me  every  reason  to  anticipate 
that  the  committee  will  act  responsibly 
in  makhig  its  report.  Howevei-,  the  fact 
remains  that,  as  with  the  assasstoation 
report,  it  is  reasonable  to  assume  that 
the  select  committee's  final  report  may 
contam  some  infoi*mation  witii  respect 
to  which  the  Executive  will  urge  con- 
tinued   classification.    This    rescdutlon 
would  not  vest  the  President  with  veto 
power  over  release  of  the  committee's 
work.  It  would  give  the  President  10  days 
to  consider  the  final  report  of  the  com- 
mittee and  certify  his  objections,  if  any 
to  the  Senate.  The  full  Senate  would 
then  be  required  to  affirmatively  vote  on 
the  question  of  public  release  with  the 
clear  advantage  of  particularized  knowl- 
edge of  any  executive  branch  objections 
or  reservations. 

My  objecUon  to  the  pubUc  release  of 
the  committee's  assassuiation  i-eport 
was  not  based  solely  upon  the  fact  that 
It  included  classified  hifwroation. 
Rather,  it  took  strong  exception  to  the 
Senate  acquiescing  in  the  asserted  right 
of  a  committee  to  publicly  release  such 
information.  I  believe  rule  XXXVI  of 
the  Senate  rules  requires  leave  of  the 
Senate  before  disclosing  matters  confi- 
dential or  seci-et  under  the  rules.  The 
Chair  did  not  rule  on  the  matter. 

This  resolution  will  give  guidance  to 
the  committee  and  assure  full  Senate 
consideration  m  the  event  that  the  se- 
lect committee  includes  Information 
which  the  executive  believes  should  be 
kept  secret. 

To  do  less  would  make  every  one  of 
the  more  than  300  committees  and  sub- 
committees of  the  Congress  the  de  facto 
equal  of  the  executive — a  radical  and 
unworkable  departure  from  our  consti- 
tutional framework.  Further,  there  is  no 
reason  to  beUeve  either  that  in  granting 
to  the  President  this  opportunity  to  con- 
sider the  final  report,  he  will  abuse  It  or 
seek  to  cover  up  alleged  misdeeds  m  the 
executive  branch.  President  Ford  prom- 
ised in  September  of  la.st  year  that 
neither  he  nor  the  people  working  for 
him  would  use  classification  to  la-event 
exposme  of  alleged  criminal  activities 
by  the  intelligence  community  or  to  pro- 
tect erroi-s  or  mistakes  made  in  the  last 
28  years  by  the  CIA. 

The  President  has  cooperated  fully  and 
has  kept  his  word.  I  think  that  to  be 
responsible  we  can  do  nothing  less. 

In  a  perfect  world  all  of  us  would  agree 
that  these  classified  matters  should  be 
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disclosed  to  the  public.  As  the  Pi'esident 
has  previously  stated.  If  we  could  but 
draw  a  circle  around  the  214  million 
Americans,  we  could  tell  them  all  of  the 
sources,  techniques  and  procedures  of 
intelligence.  But  unfortunately  this  Is 
neither  practical  nor  possible  in  this  less 
than  perfect  world. 


SENATE  CONCURRENT  RESOLUTION 
91— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  PROVIDING 
FOR  A  PRESENTATION  OP  "AMER- 
ICA, O  AMERICA.  THE  BEAUTIFUL" 
TO  A  JOINT  MEETING  OP  THE 
CONGRESS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HUGH  SCOTT  submitted  the  fol- 
lowing concurrent  resolution: 
S.  Con.  Res.  91 

Whereas  the  United  States  of  America  Is 
preparing  to  celebrate  its  Bicentennial  an- 
niversary In  1976;  and 

Whereas  this  great  NaMon  was  founded  on 
the  principle  of  serving  God  and  country; 
and 

Whereas  recent  domestic  and  world  events 
have  led  to  a  decline  in  the  outward  expres- 
sion of  the  sentiments  of  patriotism  and  love 
of  country  on  the  part  of  many  Americans; 
and 

Whereas  these  sentiments  are  superbly  em- 
bodied in  the  multimedia  presentation  en- 
titled "America,  O  America,  the  Beautiful", 
by  Chaplain  Robert  E.  Wall,  a  production 
emphasizing  how  patriotism  has  played  a 
vital  part  in  the  formation  of  our  country 
from  a  small  band  of  colonies  to  the  greatest 
nation  that  the  world  has  ever  known;  and 

Whereas  our  entire  Nation  would  benefit 
from  this  presentation:  Now,  therefore  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  the  President 
pro  tempore  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  shall  extend 
such  Invitations  and  make  such  arrange- 
ments as  may  be  necessary  or  appropriate 
to  provide  for  the  presentation  of  the  multi- 
media production  "America,  O  America,  the 
Beautiful",  by  Chaplain  Robert  E.  Wall,  to 
a  Joint  meeting  of  the  House  of  Representa- 
tives and  the  Senate  during  the  second  ses- 
sion of  the  Ninety-fourth  Congress  in  cele- 
bration of  the  Bicentennial  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1975— S.  2662 

AMENDMENT   NO.    1378 

^Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment Intended  to  be  proix>sed  by  him  to 
the  bin  (S.  2662)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Foreign 
Military  Sales  Act,  and  for  other  pur- 
poses. 

AMENDMENTS    NOS.     1379.     1380,    AND     1381 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  EAGLETON  submitted  three 
amendments  Intended  to  be  proposed  by 
him  to  the  bill  (S.  2662) ,  supra. 

AMENDMENT  NO.    1382 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  <S.  2662),  supra. 


NOTICE  OF  HEARINGS — ADVERTIS- 
ING OF  ALCOHOLIC  BEVERAGES 

Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  announce  the  commencement  of 
hearings  before  tlie  Subcommittee  on 
Alcoholism  and  Narcotics,  of  the  Com- 
mittee on  Labor  and  Public  Welfai-e,  into 
the  subject  of  media  images  of  alcohol. 
In  the  course  of  these  hearings,  the  sub- 
committee intends  to  explore  the  ways  in 
which  our  print  and  broadcast  media  en- 
courage the  abuse  of  alcohol,  through 
advertising,  and  through  the  express  and 
implied  value-laden  messages  about  alco- 
hol in  the  content  of  programs. 

I  want  to  emphasize  tliat  oui-  purpose 
in  convening  these  hearings  is  not  to  alter 
in  any  way  the  operation  of  the  first 
amendment  to  the  U.S.  Constitution.  We 
will  not  be  proposing  censorship  of  free- 
dom of  speech.  Rather,  we  will  be  seek- 
ing to  detei-mine  in  what  ways  current 
media  images  about  alcohol  are  or  may 
be  affecting  the  very  real  health  problem 
of  alcohol  abuse  in  America,  and  whether 
the  industry  and  the  media  are  giving 
adequate  consideration  to  such  real  or 
potential  effects,  or  otherwise  present 
knowledge  or  values  about  them. 

For  example,  is  the  way  we  advertise 
alcoholic  beverages  in  any  way  linked  to 
the  recently  indicated  rise  in  teenage  al- 
cohol abuse? 

The  prevention  of  alcohol  abuse  is  one 
of  the  primary  goals  of  the  Federal  effort 
against  this  healtli  problem,  which  actu- 
ally disables  over  9  million  Americans 
and  casts  a  shadow  across  the  lives  of 
many  millions  more.  Since  we  have  now 
arrived  in  the  era  In  which  the  medium 
is  indeed  the  message — and  the  behavi- 
oral massage— it  is  high  time  we  exam- 
ined the  effects  of  that  medium  on  our 
lives  and  our  health. 

In  the  nrst  day  of  these  healings, 
scheduled,  for  February  17.  at  9:30  a.m., 
in  room  4232  in  the  Dirksen  Senate  Office 
Building,  we  intend  to  concentrate  pri- 
marily on  media  advertising  of  alcohol. 
Anyone  desii'ing  to  submit  testimony 
should  contact  the  offices  of  the  subcom- 
mittee, room  A-605  Senate  Annex,  119 
D  Street  NE.,  Washington.  D,C.  20510 
Phone  202-224-8386,  Witnesses  are  re- 
quired to  submit  no  fewer  than  50  copies 
of  their  testimony  at  least  21  days  in  ad- 
vance of  the  hearings. 


NOTICE  OF  HEARINGS 

Mr.  INOUYE.  Mr.  Piesident,  tlie  com- 
mittee on  Commerce  will  resume  its 
hearings  on  "The  American  Role  in  East- 
West  Trade:  Prospects.  Problems  and 
Issues— 1976-1980"  on  Wednesday,  Peb- 
ruai-y  4  at  2  p.m.  in  room  5110  Dirksen 
Senate  Office  Building. 

The  committee  will  receive  the  testi- 
mony of  Comptioller  Genei-al  Elmer 
Staats  and  the  senior  specialist  of  the 
Library  of  Congress,  Dr.  John  Hardt.  Mr. 
Staats  will  be  releasing  copies  of  the 
new  GAO  study  on  "The  Government's 


Role  In  East- West  Trade — Problems  and 
Issues". 

For  further  information,  please  con- 
tact Eric  Lee  at  224-6742  or  Prances 
Brown  at  224-4958. 


NOTICE  OP  COMMISSION  MEETING 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  annour.ce  to  the  Senate  that  the 
American  Indian  Policy  Review  Com- 
mission, a  .ioint  congressional  commls- 
'^ion,  will  hold  an  infonnatlonal  seminar 
on  Indian  Education,  at  10  a.m.,  Friday, 
Febiuaiy  6,  1976,  in  room  B-308,  Ray- 
burn  Hou.se  Office  Building. 


NOTICE  OF  HEARING  ON  IMPACT  OF 
FEDERAL  REGULATIONS 

Mr.  NUNN.  Mr.  President,  on  behalf  of 
the  Government  Operations  Subcommit- 
tee on  Oversight  Procedures,  which  I 
chair,  I  wish  to  annoimce  that  the  sub- 
committee will  conduct  a  public  hearing 
on  Pebi-uary  12.  1976.  In  Atlanta.  Ga.. 
on  the  impact  of  Federal  regulations  and 
administrative  actions  on  private  in- 
dividuals, businesses,  and  organizations, 
and  on  State  government.  The  hearing 
will  begin  at  9:30  a.m,  in  room  556  of  the 
Federal  Building  at  275  Peachtree  Street 
NE.,  Atlanta,  Ga. 

The  subcommittee  Is  attempting  to  as- 
certain the  impact  of  specific  regulations 
as  part  of  its  effort  to  develop  methods 
by  which  Congress  can  effectively  over- 
see tlie  operations  of  the  executive 
branch  and  the  Independent  Federal  reg- 
ulatory agencies. 

Pei-sons  who  wish  to  testify  at  this 
hearing  should  contact  the  subcommit- 
tee's office  in  room  502  of  the  Carroll 
Arms  Building,  Washington,  D.C.  20510. 


HEARINGS  OF  CANCELLATION  OF 
HEARINGS  ON  JUDICIAL  TENURE 
ACT 

Mr.  BURDICK.  Mr.  President,  as 
chau-man  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machlnei-y.  I  wish 
to  announce  rtiat  the  hearing  on  S.  1110, 
the  Judicial  Tenure  Act,  scheduled  to  be 
held  on  February  19,  1976.  in  room  457, 
Russell  Senate  Office  Building,  has  been 
canceled  because  of  a  conflict  with  a 
meeting  of  the  full  Committee  on  the 
Judiciary. 


ADDITIONAL  STATEMENTS 


EROSION  OF  COURTROOM  DECO- 
RUM AND  PROFESSIONAL  STAND- 
ARDS 

Mr.  BUCKLEY.  Mr.  President,  on  De- 
cember 1.  1975.  I  i-elntroduced  legisla- 
tion autliorizing  district  courts  to  dis- 
cipline lawyei-s  appearing  before  them. 
ISO  as  to  maintain  the  minimum  de- 
gree of  decorimi  requli-ed  for  the  con- 
duct of  a  trial.  My  bill  would,  in  effect, 
codify  rules  once  in  effect  in  the  seccmd 
circuit,  but  which  were  abandoned  upon 
a  determination  that  the  court  was  with- 
out authority  to  implement  them.  My 
interest  in  this  legislation  resulted  from 
the  notorious  reluctance  by  bar  associa- 
tions during  the  late  1960's  to  discipline 
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lawyer^  who  engaged  in  tactics  of  dis- 
ruption and  harasfflxxent  during  tbe 
course  of  trials  of  individuals  charged 
with  arson,  riot,  and  worse  durtng  ttie 
height  of  the  antiwar  movement.  I  had 
had  the  particularly  frustrating  expe- 
dience of  trying  to  urge  the  Association 
of  the  Bar  of  the  City  of  New  York  to 
consider  the  disbarment  of  William 
Kunstler  for  a  whole  series  of  widely  re- 
ported abuses,  including  what  could  be 
described  as  statements  designed  to  en- 
courage students  to  engage  in  acts  of 
violence  on  their  own  campuses.  My  re- 
quest was  met  with  a  stcmy  silence,  and 
no  action,  as  far  as  I  am  aware,  was  ever 
taken  by  the  Bar  Association's  Grievance 
Committee. 

Mr.  Kunstler  has  now  escalated  his 
activities  to  a  point  of  outrage  that  has 
moved  the  New  York  Times  to  wonder 
out  loud  as  to  his  fitness  to  continue  as 
a  member  of  the  legal  inrofession.  I  would 
like  to  quote.  In  its  entirety,  an  editorial 
that  appeared  in  last  Sunday's  New  York 
Times  on  the  subject,  under  the  title, 
'Condoning  Murder" : 

William  Kunstler,  lawyer  and  a  defender 
of  radical  extremists,  told  a  political  science 
seminar  in  Dallas  last  week  that  he  was 
"not  entirely  upset"  by  the  assassinations  of 
President  Kennedy  and  his  brother  Senator 
Robert  Kennedy.  In  an  Indecent  acceptance 
of  political  mwrder,  Mr.  Kunstler  condoned 
the  klUlng  of  "two  of  the  most  dangerous 
men  In  the  country." 

The  First  Amendment  does  protect  every 
private  citizen's  expression  of  even  such 
outrageous  sentiments.  Yet,  the  question 
arises  for  consideration  by  Mr.  Kunstler's 
peers  within  the  legal  profession  whether  a 
lawyer,  an  ofBcer  of  the  Court,  who  virtually 
endorses  political  murder  Is  not  gtillty  of 
breach  of  professional  propriety. 

Mr,  Kunstler  was  even  more  explicit 
than  the  editorial  suggests.  He  stated, 
at  onei>olnt: 

I  don't  disagree  with  murder  sometimes, 
especially  political  assassinations. 

It  seems  to  me,  Mr.  President,  that 
Mr.  Kunstler  lias  thrown  down  the  ulti- 
mate gauntlet.  I  have  written  onoe  again 
to  the  Grievance  Committee  of  the  Asso- 
ciation of  the  Bar  of  the  City  of  New 
York  suggesting  that  they  pick  it  up.  I 
ask  unanimous  consent  tliat  a  copy  of 
my  letter  be  printed  in  the  Record  at  the 
conclusion  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUCKLEY.  What  this  whole  epi- 
sode emphasizes,  Mr.  President,  is  that 
we  cannot  relj-  on  bar  associations  to  be 
sufficiently  vigilant  in  policing  their  own 
membei-ships.  This  protectionism  is  en- 
demic in  all  professional  associations, 
and  I  think  we  might  as  well  admit  the 
fact. 

It  is  for  this  reason  that  I  hope  the 
Senate  Judiciai-y  Committee  will  take  up 
my  bill  at  an  early  date.  It  is  not  vindic- 
tive In  nature  or  Intent.  Whereas  the 
need  for  such  legislation  was  first  sug- 
gested by  the  Inaction  of  the  giievance 
committee  to  which  I  had  first  com- 
plained about  Mr.  Kunstler's  activities, 
that  need  was  subsequently  endorsed  in 
statements  made  by  Chief  Justice  War- 
ren Burger,  who  has  expressed  the  great- 
est concern  over  what  an  erosion   of 


courti'oom  decorum  azid  profes^cmal 
standards  of  c<Hiduct  is  doing  to  the  trial 
process.  He  made  the  q>eclflc  point  ttiat 
if  bar  associations  oofuld  not  be  counted 
upon  to  poUce  their  own  members,  then 
dlstiict  courts  ought  to  be  given  that 
authority. 

For  convenient  reference  of  interested 
Members  of  the  Senate,  I  ask  unanimous 
consent  that  there  be  printed,  at  tliis 
pohit  in  the  Record,  a  copy  of  S.  2723,  the 
bill  I  reintroduced  last  December. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2723 

Be  it  enacted  bp  the  Senate  and  House  o/ 
RepresentaUres  of  the  United  States  of 
America  in  Congress  aasembled.  That  chap- 
ter 85  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

§  1364.  Censure,  suspension,  and  disbarment 
of  attorneys 

•'(a)  Any  United  States  district  court  shall 
have  Jurisdiction  to  make  an  order  in  a  dis- 
ciplinary proceeding  disbarring,  suspending, 
or  censuring,  or  taking  such  other  action  as 
Justice  may  require,  with  respect  to  any  at- 
torney who  is  a  member  of  the  bar  of  such 
court  and  has: 

"(1)  been  convicted  of  a  crime  involving 
moral  tuipitude  in  any  State,  territory.  Com- 
monwealth, possession,  or  the  District  of 
Columbia;  or 

"(2)  is  guilty  of  conduct  unbecoming  a 
member  of  the  bar  of  such  court. 
Without  limiting  the  generality  of  the  fore- 
goli.g,  conduct  unbeomnlng  a  member  of  the 
bar  of  a  United  States  distnct  court  sbaU  be 
deemed  to  include  fraud,  deceit,  malpractice, 
conduct  prejudicial  to  the  admiiUstratlon  of 
Justice,  incitement  to  arson,  riot,  espionage, 
or  sabotage  or  violation  of  the  Code  of  Pro- 
fessional Responsibilities  of  the  American  Bar 
Association  or  the  bar  association  of  the 
State  In  which  such  United  States  district 
court  has  Jurisdiction. 

"(b)  Whenever  It  shall  come  to  the  atten- 
tion of  the  district  court  by  any  means  that 
a  memi>er  of  its  bar  may  have  been  convicted 
as  defined  in  subdivision  (1)  or  may  have 
been  guilty  of  unbecoming  conduct  within 
subdivision  <2)  of  paragraph  (a),  the  court 
shall  refer  the  matter  to  the  United  States 
attorney  for  such  district.  If  the  United 
States  attorney  beHeves  that  the  attorney 
has  either  been  convicted  as  defined  in  sub- 
division (1)  or  has  been  guilty  of  unbecom- 
ing conduct  as  defined  by  subdivision  (2)  of 
paragraph  (a),  he  shall  proceed  against  such 
attorney  by  a  petition  setting  forth  the 
charges  against  him.  The  district  court  shall 
make  an  mder  requiring  the  attM^ey  to  show 
cause  within  thirty  days  after  service  thereof 
on  hUn  personally  or  by  mall  of  the  petition 
and  order  as  to  why  he  should  not  be  dis- 
ciplined. Upon  the  filing  of  such  a  petition 
the  district  court  may,  for  good  cause,  tem- 
porarily suspend  the  attorney  pending  the 
determination  of  the  proceeding.  Upon  the 
answer  to  the  petition,  the  district  court  may 
set  the  matter  for  prompt  hearing  before 
one  or  more  of  its  Judges,  or  may  appoint 
a  master  to  herein  report  his  findings  and 
recommendation.  After  such  a  hearing  or  re- 
port, or  If  no  timely  answer  is  made  by  the 
attorney,  the  district  court  shall  take  such 
action  as  justice  may  require. 

'•(c)  In  any  case  in  which  an  attorney  is 
ordered  suspended  or  disbarred  under  this 
section,  the  district  court  issuing  such  order 
shnll  notify  the  Director  of  the  Admhilstra- 
tive  Office  of  the  United  States  Courts,  who 
shall  notify  each  of  the  other  United  States 
courts,  of  the  action  taken.  Any  attorney 
with  respect  to  whom  an  order  for  suspen- 
sion or  dis'jarinent  is  issued  in  accordance 


with  this  section  shall  be  prohibited  from 
practice  before  any  United  States  court  dur- 
ing the  period  that  such  suspension  or  dis- 
barment Is  in  effect. 

"(d)  Whenever  it  appears  that  an  attorney 
at  law  admitted  to  practice  in  the  court  of 
any  State,  territory,  ComzDon wealth,  posses- 
sion, or  the  District  of  Columbia  is  convicted 
of  any  crime,  or  Is  disbarred  or  suspended,  in 
a  United  States  district  court,  the  clerk  of 
such  court  shall  transmit  to  the  court  of 
the  State,  territory,  Commonwealth,  or  pos- 
session where  the  attorney  was  admitted  to 
practice  a  certified  copy  of  the  Judgment  of 
conviction  or  order  of  disbarment  or  suspen- 
sion and  a  statement  of  his  last  known  office 
and  residence  addresses. 

"(e)  The  authority  contained  in  this  sec- 
tion shall  be  In  addition  to  any  other  au- 
thority of  any  United  States  coiirt,  <«•  Judge 
or  Justice  thereof,  relating  to  the  censure, 
suspension,  disbarment,  or  other  discipline 
of  any  attorney  authorized  to  practice  be- 
fore such  court,  or  Judge  or  Justices  thereof, 

"(f)  Proceedings  under  this  section  shall 
be  deemed  to  be  proceedings  in  which  the 
United  States  has  an  interest  within  the 
meaning  of  secUou  647  of  chapter  35  of  this 
title.  Any  indigent  attcHney  against  whom 
a  petition  has  been  made  hereunder  shall  be 
entitled  to  proceed  in  forma  pauperis  In  ac- 
cordance with  the  provisions  of  section  753 
of  chapter  79  and  section  1916  of  chapter 
123  of  this  title.". 

Sec.  2.  The  analysis  of  chapter  85  of  title 
28,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"1364.  Censiu*,  su^>ension,  and  disbarment 
of  attorneys.". 


Exhibit  1 

U.S.  Senaie. 
WasJiington,  D.C.  February  3,  1976. 
The  Orievance  Committee, 
Association  of  the  Bar  of  the  City  of  New 
Yorky  New  York,  N.Y. 
Gentlemen:  Once  again,  I  must  repeat 
a  request  I  first  made  In  October.  1970; 
iiiimely,  that  you  institute  immediate  dis- 
barment proceedings  against  William  Kunst- 
ler. I  cited.  In  support  of  my  original  request. 
Mr.  Kunstler's  notorious  resort  to  disruptive 
courtroom  tactics  during  a  series  of  trial.'', 
and  inflamatory  statements  on  various  cam- 
puses that  coidd  only  be  described  as  incite- 
ment to  riot.  Ft»  reasons  I  have  never  been 
able  to  fathom,  the  Grievance  Committee 
of  the  Association  of  the  Bar  of  the  City  of 
New  York  decided  against  disciplUiary  action 
ac  that  time,  despite  Mr.  Kunstler's  well- 
publicized  breaches  of  the  most  fimdameiital 
canons  of  professional  conduct. 

Mr.  Kunstler  has  now  made  statements  so 
repugnant  to  the  concept  of  law,  bo  outra- 
geous, that  there  can  no  longer  be  any  excuse 
but  to  declare  him  unfit  to  practice  law  in 
the  State  of  New  York  or  in  any  state,  for 
that  matter. 

I  speak,  of  course,  of  Mr.  Kunstler's  despi- 
cable statements  l>efore  a  so-called  political 
seminar  In  Dallas  last  month  in  which  he 
condoned  the  assas.slnatlons  of  John  and 
Robert  Kennedy.  And.  In  effect,  encouraged 
further  resorts  to  murder  in  the  following 
words;  "I  don't  disagree  with  murder  some- 
times, especially  political  assassination." 

These  are  not  wei-ds  that  can  )>e  tolerated 
or  dismissed  as  the  excesses  of  an  overzta!- 
ous  advocate,  or  as  the  emotional  outpour- 
ings of  someone  caught  up  In  a  higher  caase. 
What  we  have  in  this  Instance  ts  the  cold- 
blooded assertion,  by  a  member  of  the  New 
York  Bar,  that  a  resort  to  assassination  is 
an  acceptable  form  of  politi.'al  action  in  this 
country. 

If,  under  these  circumstances.  Mr.  Kiuistler 
is  not  stripped  of  the  right  to  practice  law 
in  New  York  State,  If  the  Bar  Association 
cannot  muster  the  courage  to  discipline  one 
of  its  members  under  such  egregious  oii-cuni- 
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stances,  then  the  legal  profession  will  have 
earned  the  disgust  and  disdain  of  the  public. 
Sincerely, 


DANIEL  PATRICK  MOYNIHAN 

Mr.  MONTOYA.  Mr.  President,  I  am 
deeply  disturbed  by  the  news  that  oiu* 
able  envoy  to  the  United  Nations,  Daniel 
Patrick  Mojnnlhan,  has  resigned.  It  would 
be  unfair  to  Ambassador  Moynihan  and 
to  this  counti*y  for  him  to  leave  that  po- 
sition without  acknowledging  the  impor- 
tant work  he  has  performed  in  that  body. 

Although  he  has  only  sei-ved  in  the 
U.N.  for  an  all-too-brief  period  of  7 
months,  Daniel  Patrick  Moynihan  has 
acted  with  refreshing  vigor,  devotion, 
and  responsibility  to  this  coimtry,  her 
allies,  and  her  Ideals.  As  the  U.S.  Repre- 
sentative to  the  United  Nations,  Daniel 
Moynihan  has  made  it  clear  that  he 
cannot  and  will  not  be  squelched  on  the 
issues  that  are  tantamount  to  the  well- 
being  of  this  Nation  in  the  prevailing 
confrontations. 

Nor  did  he  hesitate  to  let  his  pei-sonal 
style  of  diplomacy  be  an  asset  to  the 
policies  he  advocated  there.  Ambassador 
Moynihan  did  not  seek  confrontation  in 
the  U.N.  Naturally,  it  came  as  he  spoke 
unfatiguingly  of  the  malpractices  of  in- 
ternational diplomacy  wnlch  he  saw 
dally.  Confrontation  within  the  U.N. 
during  the  last  7  months  has  been 
healthy.  For  once,  most  Americans  have 
been  convinced  that  the  United  States 
was  not  merely  reacting  in  response  to 
erroneous  inteniational  whims;  she  has 
been  acting  with  Ambassador  Moynihan 
at  the  helm. 

Time  after  time,  Daniel  Moynihan  has 
represented  this  counti-y  and  her  demo- 
cratic allies  not  as  a  reflexive  action,  but 
as  the  result  of  the  long-range  vision  of 
responsibility  he  feels  for  them.  Above 
all,  his  actions  in  the  United  Nations 
have  reflected  a  commitment  to  morality 
and  decency  in  international  politics. 
His  guiding  phUosophy— that  the  United 
Nations  is  experiencing  a  serious  conflict 
between  the  world's  minority  of  parlia- 
mentai-y  democracies  and  a  majority  of 
the  General  Assembly  members — has 
been  reflected  in  liis  eloquent  speeches. 

In  the  brief  time  he  has  served,  Am- 
.  bassador  Moynihan  has  gone  a  long  way 
in  eradicating  the  hypocrisy  that  aU  too 
often  is  present  in  the  U.N.  He  has  been 
especially  concerned  with  the  ever- 
increasing  and  often  unduly  vociferous 
third  world  extremists  in  the  U.N.  His 
policies  and  actions  have  been  consist- 
ent; he  has  seen  spades  and  called  them 
spades.  I  am  grateful  that  he  has. 

Daniel  Patrick  Moynihan  succeeded  in 
his  role.  He  was  responsible  for  prevent- 
ing the  adoption  of  the  U.N.  resolution 
i-ecognizins  the  "liberation  movement" 
in  Puerto  Rico.  He  has  made  it  clear  to 
tlie  Cubans  and  some  Arab  and  African 
radicals  that  they  can  no  longer  abuse 
the  United  States  and  her  allies  while 
still  seeking  detente  with  her  and  mill- 
tai->  and  economic  as.sistance  from  her. 
He  exploded  the  myth  of  the  General 
Assembly  resolution  equating  Zionism 
with  racism.  He  worked  diligently  to  pre- 
vent  passage   of   U.N.    resolutions   de- 


nouncmg  the  regimes  of  South  Africa 
and  Chile  for  imprisoning  hundreds  of 
people  on  the  grounds  of  their  beliefs, 
\  because  resolutioils  denouncing  these 
same  actions  were  not  extended  to  cover 
the  Soviet  Union  and  other  leftist  re- 
gimes. Most  recently.  Ambassador  Moy- 
nihan was  successful  in  forcing  the  Af- 
rican nations  to  pull  back  a  resolution 
condemning  South  Africa  alone  for  its 
intervention  in  Angola  without  con- 
demning the  Soviet  Union  and  Cuba  as 
well. 

This  country  has  experienced  a  rare 
and  refreshing  taste  of  diplomac.,-  in  the 
\JH.  Daniel  P.  Moynihan  has  been  the 
new  flavor.  He  has  represented  this 
counti-y  and  her  allies  well.  He  has  per- 
ceived the  battle  in  the  United  Nations 
as  being  very  real  and  has  fought  hard, 
offensively  as  well  as  defensively,  to  in- 
sure our  well-being  in  that  body.  I  com- 
mend his  actions. 


THE  CRIMINAL  JUSTICE 
REFORM  ACT 

Mr.  HUGH  SCOTT.  Mi-.  President,  I 
doubt  whether  any  recent  piece  of  legis- 
lation has  generated  more  misinforma- 
tion on  the  substantive  legal  issues  in- 
volved than  the  pending  Criminal  Justice 
Reform  Act,  8. 1. 

The  Criminal  Justice  Reform  Act  re- 
presents 10  years  work  by  the  finest  legal 
minds  available  and  comprises  the  most 
significant  codification  effort  ever  at- 
tempted. Yet  all  parties  admit  that  se- 
rious problems  remain. 

I  am  not  satisfied  with  certain  critical 
features  of  this  biU. 

The  legislative  process  has  been  ham- 
pered by  widely  circulated  and  some- 
times inaccurate  and  misleading  articles 
which  have  damaged  the  public  image 
of  the  good  provisions  in  this  compre- 
hensive bill.  One  popular  misconception 
is  that  under  this  legislation  the  shooting 
of  night  prowleis  In  the  process  of  bur- 
glarizing homes  would  constitute  a  Fed- 
eral offense.  Such  inaccm-ate  stories  have 
soured  many  peoples'  taste  for  the  bill, 
and  this  distaste  has  lingered  even  after 
the  issue  has  been  clarified. 

Another  tempting  tendency  has  been 
to  synthesize  this  incvedibly  complex  bill 
into  descriptive  adjectives  such  as  "un- 
amendable"  or  "repressive,"  yet  who  can 
question  the  repressive  condition  that  re- 
sults from  the  confusion  of  our  Federal 
criminal  codes  as  they  exist  today?  The 
bill  is,  of  coui-se,  amendable,  and  should 
be.  in  the  couree  of  its  consideration. 

I  am  sure  that  I  speak  for  my  col- 
leagues when  I  say  that  no  member  of  the 
Judiciary  Committee  is  insensitive  to  the 
need  for  the  most  vigorous  protection  of 
our  civil  liberties.  I  have  already  publicly 
announced  my  intention  to  amend  any 
portion  of  this  legislation  that  impinges 
upon  oui*  first  amendment  guarantees  to 
free  speech.  I  further  intend  to  introduce 
in  the  next  2  weeks  other  major  amend- 
ments tliat  will  insme  equitable  and 
sensible  enunciation  and  application  of 
our  Federal  criminal  laws.  Given  the 
wide  range  of  interest  within  the  Judici- 
ary Committee,  I  know  of  no  Member 
who  is  now  satisfied  with  the  bill  as  it  Is 
written. 


Mr.  President,  la  this  period  of  intense 
debate.  I  urge  my  distinguished  col- 
leagues to  devote  their  most  deliberate 
attientlon  to  peilecting  the  provisions  of 
the  Criniihal  Justice  Reform  Act  to  guar- 
antee evei-y  rig|it  of  a  free  people  fend  to 
accord  it  the  prompt  and  dispassionate 
attention  that  it  deserves. 


PHILIP  HART:  THE  GENTLE  WAY  AS 
THE  EFFECTIVE  WAY 

Mr.  HOLLINGS.  Mr.  President,  it  is 
all  too  seldom  that  the  public  gets  any 
good  news  to  accompany  the  dally  digest 
of  ill  happenings  which  fill  the  pages  of 
our  newspapers.  Acts  of  generosity  and 
compassion,  decisions  of  conscience,  and 
the  discourse  of  reason  tsJK  back  seat  in 
most  media  coverage  to  acts  of  cupidity, 
to  decisions  motivated  by  self-interest, 
and  to  debate  by  public  demonstration 
and  political  polling. 

So  it  is  refreshing  on  all  counts  to  read 
a  column  accentuating  the  positive,  and 
doing  so  with  complete  accuracy.  I  refer 
to  the  masterly  piece  on  "Philip  Hart: 
The  Gentle  Way  as  the  Effective  Way " 
by  Colmaii  McCarthy. 

To  those  of  us  who  serve  alongside 
Phil  Hart  in  the  Senate,  Mr.  McCarthy's 
observations  confiim  what  we  already 
know.  And  the  votei-s  back  in  Michigan 
know  it,  too.  But  depth  of  principle  and 
dedication  such  as  we  find  in  this  man's 
service  deserve  the  widest  possible  recog- 
nition, for  they  not  only  testify  to  one 
man's  merit,  but  they  provide  a  model 
for  all  people's  endeavors.  Here  is  pub- 
lic service  in  the  public  interest.  And  the 
reason  why  Senator  Hart's  service  is  so 
effective  is  that  it  Is  based  on  the  strong 
belief  that  public  sei-vice  is  a  profession 
of  tinist  and  honor  and  pride.  The  fruits 
of  his  belief  are  obvious  in  the  extent  of 
his  great  accomplishments. 

Colman  McCarthy  says  it  clearly  and 
eloquently.  Here  is  a  column  tliat  merits 
the  widest  possible  attention,  and  for  this 
reason  I  ask  unanimous  consent  that  Mr. 
McCarthy's  article,  appearing  in  the 
Februaiy  2,  1978,  edition  of  the  Wash- 
ington Post,  be  printed  In  the  Record. 

•niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pmii:'  H/mx:  The  Gentle  Way  as  the 

Effectivk  Way 

(By  Colnidn  McCarthy) 

A  few  yp.Trs  ajio,  a  Washington  journalist 
wrote  a  book  in  which  he  called  Sen.  Philip 
Hart  a  man  widely  regarded  as  the  gentlest 
and  liindost  in  the  Senate."  The  galleys  of 
the  book  were  sent  to  then-Seu.  Paul  Doug- 
las of  Illinois,  who  had  been  asked  to  review 
the  book  for  Tlie  Washington  Post.  He  read 
the  reference  to  Hart  but  v/as  troubled.  It 
took  Douglas  several  phone  calls  to  track 
down  the  author,  who  was  at  his  vacation 
retreat.  Taiking  v.ith  him,  Douglas  explained 
that  he  knew  it  was  unusual  for  a  reviewer 
to  call  aa  author  before  the  book  came  out. 
but  he  had  a  suggestion  for  a  galley  change. 
Must  it  say  that  Senator  Hart  i3  "widely  re- 
gai-ded"  as  the  Senate's  gentlest  and  kindest 
man?  Couldn't  the  book  Just  state  "he  Is." 
and  avoid  the  cop-out  qualifier? 

This  story  Is  not  one  of  the  vintage  po- 
litical tales  that  float  to  the  top  of  the  air 
cuiTents  in  Congress,  so  many  of  the  stories 
flavored  to  put  down  another  member  or 
raise  up  the  teller.  But  the  solicitude  of  Sen. 
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Doogiaa — autbentlc  feeling,  not  tb«  hollow 
"my  dl»qngtilili»d  eoUaague"  klnil— cuggaets 
that  natmng  iMi  wu  doa  Philip  Bwt  ttum 
unqiuOifled  esteem.  Tlie  aeeeloa  of  Oongrees 
now  beglnmng  Is  Hart's  last.  Us  reoeat  re- 
tirement announcement  has  prompted  a 
number  of  Mtchtgan  poUticians  to  seek  to 
replace  him.  TiMy  can  nXxtf  now.  The  seat 
will  be  replaoed,  but  not  the  man. 

In  his  la  yean  In  the  Senate,  Philip  Hart 
has  practiced  as  pure  a  style  of  pc^ttos  as 
that  body  has  ever  seen,  elevating  not  only 
the  level  of  thought  but  also  the  vocation 
itself.  In  a  profession  often  trivialized  by  fit- 
ful hacks  who  think  political  impact  is 
made  by  the  raised  voice  or  eyebrow.  Bart 
has  remained  loyal  to  the  Ontik.  meaning, 
politikos:  of  the  citicens.  What  concerns  the 
citizen?  What  possiblUties  can  be  drawn  to. 
or  to  what  form  of  humanised  service  can 
the  poutician.  the  server,  give  hlmsMf  ? 

Before  a  politician  can  adopt  this  cast 
of  mind,  he  has  to  think  first  of  keeping  his 
)ob.  From  the  record,  it  could  seem  that 
Hart  has  reiwesented  not  Michigan  at  aU. 
but  a  territorial  outback  whose  citizens  sent 
him  to  Washington  with  a  moral  compass, 
not  a  political  one:  point  the  needles  not 
merely  to  our  wishes  back  home,  they  in- 
structed, but  also  to  honesty  and  fairness. 
We  wUl  be  served  that  way.  Thus,  with  the 
auto  industry  as  Michigan's  largest  sm- 
ployer.  Hart  has  persUted  in  attacking  the 
monopoly  practices  of  the  Big  Three.  He  be- 
gan or  supported  every  major  safety  or  en- 
vironmental regiilatlon  involving  Detroit. 
The  state  has  the  nation's  second  largest 
hunting  force,  but  no  oixe  in  the  Senate  has 
called  for  stronger  gun  controls.  He  sup- 
ported busing  in  Michigan  (because  he  be- 
lieved tn  the  rightness  of  it  In  the  South) 
when  other  Democrats  ran  for  plUows  to 
make  the  issue  more  comfortable  for  feuce- 
sltting. 

Electoral  risks  put  senators  on  slide  rules, 
moving  them  along  exponentials  that  make 
the  conscience  a  variable.  The  Issues,  like 
logarithms,  are  said  to  be  complex.  Perhaps. 
But  Hart  has  remained  the  still  point  in  the 
middle  of  complexity.  Situation  ethics  make 
as  little  sense  as  situation  politics.  He  was 
the  only  senator  to  speak  out  tn  1972  against 
Sen.  James  Eastland's  becoming  president 
of  the  Senate.  The  courage  of  Hart's  stances 
has  been  perceived  by  the  voters.  He  has 
never  had  a  close  re-election  race;  in  1970, 
be  received  as  many  votes  as  Gerald  Ford 
in  Ford's  home  district. 

How  is  It  possible  for  a  man  to  be  in  the 
Senate  18  years,  a  defender  of  periphery 
causes,  and  yet  be  held  in  deep  affection  by 
most  other  members?  It  is  assuredly  some- 
thing more  than  Hart's  soft  voice  or  the 
merry  Irish  twinkle  in  his  eye  that  does  it. 
One  explanation  Is  that  be  has  a  style  of 
personal  humility  that  keeps  his  convictions 
from  being  crusted  with  either  blowhard  or 
diehard  righteousness.  He  is  known,  much  to 
staff  impatience,  for  spending  as  much  time 
examining  an  opposing  position  as  in  pre- 
senting his  own. 

"You  never  know  your  own  motive  most 
of  the  time,"  he  said  recently,  'but  most 
people  are  always  assuming  they  know  the 
motives  of  everyone  else.  But  it's  hard.  It's 
hard  for  a  politician  looking  at  another  poh- 
llcian.  It's  even  more  difficult  for  the  public 
looking  at  the  votes  and  the  positions  taken 
by  a  poUtlclan  to  determine  what  motivated 
that  man.  I  am  axae  that  there  are  people 
in  Michigan,  for  example,  who  believe  that 
the  reason  I  have  a  voting  record  that  con- 
forms generally  with  the  labor  movement  is 
becfiuse  labor  gave  me  money.  And  certainly 
in  the  liberal  group,  there's  much  too  much 
of  tl.e  assumption  that  the  reason  some  con- 
.servatlve  around  here  Is  conservative  is  be- 
cause some  company  or  corporate  oflSctals 
fluid  him.  We  liberals  dont  credit  conserva- 
tives with  what  we  credit  ourselves.  I  say  I 
volt  in  a  way  that  finds  approval  with  labor 


because  it  happens  that  I  beUeve  that  this 
is  the  best  for  the  people.  Our  goals  are 
common,  but  we  arrive  at  them  Independent- 
ly. The  liberal  Is  apt  not  to  give  the  oon- 
serratlve  oradlt  fbr  the  saaia  thing.  A  con- 
servative may  eonclude  quite  Independently 
cA  constituent  pressure  that  the  program 
of.  say,  the  Nattooal  Manufacturers  Associa- 
tion makes  good  sense. 

If  Hart  can  look  at  llberaU  dispassionately, 
he  also  sees  his  own  role  in  the  Senate  with 
a  measure  of  restraint.  "There's  a  terrible 
tendency  here  to  think  that  everything  we 
do  and  say,  or  omit  to  do.  Is  of  world  conse- 
quence. But  you  know  full  well  that  you  can 
go  across  the  street  and  the  bus  driver 
couldn't  care  leas."  If  caring  is  present,  it 
must  come  from  within  the  man.  "I  remem- 
ber the  expression  tliat  the  poUticlan  is  the 
lay-priest  of  society.  The  corporal  works  of 
mercy  are  part  of  the  business  of  how  the 
goveriuoent  runs.  A  solid  case  can  be  made 
that  whatever  the  venality  that  attaches  to 
the  profession.  poUtlcs  is  stiU  a  high  voca- 
tion ...  I  have  regarded  It  as  an  opportunity 
to  make  a  more  humane  life  for  everybody." 
Hart's  humanism  was  shaped  by  what  he 
calls  a  typical  education  within  the  church 
school  sjrstem:  the  Sisters  of  Mercy  for  eight 
years,  the  Christian  Brother  for  four,  the 
Jesuits  (at  Georgetown)  for  four.  At  a  mo- 
ment when  poUticians  and  their  famiUes  are 
being  examined.  Hart  says  of  his  chUdren: 
"I  wont  try  and  guess  what  my  own  chil- 
dren may  have  felt  about  my  being  in  pol- 
itics or  about  me  as  a  father,  but  I  think 
my  strong  love  tat  them  has  been  recip- 
rocated." 

Uttle  of  Hart's  Senat«  work  has  made  liUn 
a  national  figure.  He  caught  the  glare  during 
the  rrr  scandal  when  he  was  in  the  Senate 
contingent  that  went  to  Dita  Beard's  bed- 
side, and  he  was  on  the  committee  that 
Richard  Klelndlenst  deceived.  Instead,  he  h&s 
been  committed  to  the  hidden  and  unshowy 
work  of  the  hearing  room.  He  came  early  and 
has  stayed  late  on  such  Issues  as  pesticide 
poisoning,  lead  gas  fumes  among  Inner  city 
children,  amnesty,  no-fault  Insurance,  de- 
criminalization of  marijuana,  freedom  of 
Information,  divestiture  of  the  oil  and  auto 
companies.  He  will  be  gone  before  these  mat- 
ters are  resolved  in  a  way  that  citizens  de- 
serve, and  others  wiU  likely  be  on  hand  to 
take  winner's  credit.  But  those  who  have 
watched  closely  will  know  who  began  the 
bold  struggles. 

Hart  has  no  bitterness  that  his  issues  have 
attracted  little  press  attention.  It  is  hard  to 
expect  reporters  to  sit  through  unglamorous 
economic  or  antitrust  hearings  he  says,  "when 
at  the  same  time  in  the  next  room  you  have 
some  hoodliun  invoking  the  fifth  amend- 
ment." For  the  occasional  reporter  who  does 
cover  the  unnoticed  hearing,  Hart  has  spe- 
cial feelings.  He  speaks  of  one  Washington 
Journalist:  "he  has  excitement  In  his  stories 
simply  because  he  is  able  to  describe  the  way 
certain  private  Interests  have  been  able  to 
twist  debate  or  cause  decisions  to  be  made 
that  disserve  the  general  interest.  But  more 
often  than  not,  this  man  1b  reporting  the 
Important  issue  though  It  is  relatively  heavy 
and  unexciting." 

In  recent  months.  Sen.  Hart  has  been  hos- 
pitalized for  cancer.  On  the  subject  of 
death  and  dying,  he  Is  as  gently  candid  as 
on  anything  else:  "When  the  doctor  walks  In 
and  says  it's  cancer,  and  they  chase  around 
for  weeks  trying  to  find  the  original  source 
and  stCl  can't,  you'd  have  to  be  a  very  in- 
sensitive fellow  not  to  be  shaken  up.  Sure 
you  think  about  It.  (Death)  becomes  not 
something  vague  that  everyone  knows  Is 
going  to  happen.  It's  something  that  not  only 
is  on  schedule  .  .  .  but  is  in  motion.  And 
you  do  review  the  blddUig  and  test  the  faith. 
I  think  now  I'm  prepared." 

For  the  rest  of  this  session,  news  reports 
will  teU  of  other  members  of  Oongi>ess  re- 
tiring. Careers  wlU  be  revlea'ed  and  testi- 


monies given.  It  Is  likely  to  be  different  for 
Philip  Hart.  The  public  won't  fully  know 
how  valuable  and  towering  he  has  been  In 
the  Senate  \mtU  next  year,  when  he  is  not 
there. 


PRAISE  FOR  THE  UNITED  STATES 
INTTSINATIONAIj  TRADE  CX>MMIS- 
SION  SHRIMP  HEARINQ 

Mr.  TALMADOE.  Mr.  President,  the 
United  States  Int^national  Trade  Com- 
mission has  (xmducted  a  shrimp  hearing 
in  Savannah,  Oa.  I  have  earlier  com- 
mended the  USrrC  for  its  progressive 
and  innovative  approach  exemplified  by 
taking  many  of  its  investigative  hear- 
ings out  of  Washington  and  to  the  peo- 
ple. The  significance  of  the  Savannah 
hearing  is  enhanced  by  the  fact  that  the 
Commission  was  able  to  obtain  about  2  V2 
days  worth  of  testimony  in  1  day  with 
more  than  30  witnesses,  lliis  accomplish- 
ment was  possible  because  the  Commis- 
sion met  until  12:14  this  morning.  By 
taking  this  imusual  step  of  meeting  until 
every  witness  had  been  heard,  the  Com- 
mission was  able  to  accommodate  in  1 
day's  time  all  witnesses,  many  of  whom 
had  indicated  that  they  wanted  to  testify, 
but  could  not  come  back  for  a  second  or 
third  day. 

At  12:14  ajn.  when  the  thi-ee  Com- 
missioners. Daniel  Minchew,  Joseph  O. 
Parker,  and  Italo  H.  Ablondi,  conducting 
this  hearing  concluded  tlie  Savannah, 
Ga.,  proceedings,  they  set  a  new  record 
for  a  USrrc  hearing  imder  the  prori- 
sions  of  the  new  Trade  Act  In  addition 
tv>  tlie  convenience  to  tlie  public,  this  ap- 
proach has  the  benefit  of  portraying  a 
very  important  Government  agency  and 
its  staff  in  a  most  favorable  light.  It  is 
not  often  that  I  have  seen  a  commission 
or  committee  meet  nonstop  imtil  mid- 
night, without  even  taking  time  for  sup- 
per, in  order  to  accommodate  the  general 
public. 

This  is  the  tsTie  Government  service 
that  portrays  a  Washington  agency  at 
its  best  and  Is  an  example  of  hard  work 
and  sincere  feeling  for  service  to  the 
public  which  others  should  imitate. 

Furthermore.  I  believe  that  by  com- 
pressing a  3-day  hearing  into  1  day. 
money  has  been  saved  not  only  for  the 
Federal  Government,  but  also  for  the 
more  than  30  witnesses  who  participated. 

Because  of  the  unusually  fine  example 
of  the  Oovemment  being  responsive  to 
the  public  I  want  to  express  personal 
commendation  to  Commissioners  Daniel 
Minchew,  Joseph  O.  Parker,  Italo  H. 
Ablondi.  and  their  staff,  Ms.  Katherine 
Meleky,  Ms.  Mary  Dnur,  Mr.  Thcmias  G. 
Lopp,  Mr.  Frederick  H.  Sontag,  and  Mr. 
Josiah  O.  Hatch. 


GETTING  OUT  OP  THE  DES  MESS 

Mr.  HATFIELD.  Mr.  President,  the 
latest  issue  of  Science  magazine  contains 
an  ai'ticle  discussing  new  methods  of  in- 
creasing the  weight  gain  of  cattle  with 
less  feed  and  without  the  use  of  DES.  I 
believe  most  of  us  are  interested  in  this 
problan,  since  It  involves  protecting  the 
American  public  from  the  injurious  ef- 
fects of  chemical  additives,  helping  the 
rancher  prodooe  beef  at  the  lowest  cost 
to  him  and  tlM  lowest  price  for  the  con- 
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sumex,  and  decreasing  the  demand  meat 
production  puts  on  world  grain  supplies. 
I  believe  the  article  wlS  be  of  Interest  to 
my  colleagues,  and  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
WHS  ordered  to  be  printed  in  the  Rscobd, 
i's  follows: 

The  Fatted  Cklt:  Moke  Wbioht  G/»nr  wcth 
Lbsb  Pxeo 
B«ef  may  weU  be  tbe  favorite  fOQd  of  Amer- 
icAoa.  But  tbe  rising  cost  ot  grain,  uaed  hi 
fattening  half  to  two'-thlrd*  of  an  beef  con- 
sumed in  this  country,  lias  made  It  flnan- 
clally  dUBctilt  for  many  Americans  to  con- 
sume aa  much  beef  aa  they  would  de^re. 
Cattltnuen  bare  attempted  to  keep  the  price 
of  beef  down  by  adopttng  technological  In- 
novationa,  such  aa  Implants  of  the  hormone 
mimic  diethylstUbestrol  (DES).  to  improve 
the  efficiency  with  which  cattle  convert  their 
feed  to  added  poimdage.  But  DES  Is  generally 
considered  to  be  a  carcinogen,  and  recent 
evidence  Indicates  that  traces  of  DBS  remain 
aa  metabolites  in  the  livers  of  cattle  that 
have  been  given  this  drug.  The  use  of  DES 
for  fattening  cattle  has  already  been  banned 
in  many  foreign  coiintries,  including  Canada, 
Japan,  the  United  Kingdom,  Australia,  and 
West  Oermany.  and  it  seems  only  a  matter 
of  time  imtil  Its  use  Is  also  banned  in  the 
United  States. 

To  replace  DES,  cattlemen  are  seeking 
other  methods  to  Improve  the  efficiency  with 
which  catUe  gain  weight.  Three  V£.  com- 
panies have  recently  begun  promoting  prod- 
ucts that  they  claim  wlU  provide  the  desired 
effect.  Each  of  the  products  l.s  quite  differ- 
ent: One  is  a  feed  additive  that  improves 
the  efHclency  of  fermentation  in  the  rimien, 
one  is  a  feed  additive  consisting  of  micro- 
encapsulated lipids,  and  one  Is  a  plastic 
vaginal  insert.  Each  works  by  what  appears 
to  be  a  rather  unusual  mechanism,  but  that 
they  do  work  has  been  documented  by  a 
number  of  independent  Investigators.  The 
three  methods  together  promise  to  keep  the 
cost  of  beef  from  rising  dramatically  in  the 
near  future.  They  also  provide  Interesting  U- 
lustrations  of  the  types  of  technological  In- 
novation that  may  be  necessary  to  allow  the 
world  to  feed  its  growing  population. 

The  primary  use  of  the  new  products  will 
be  for  fattening  cattle  in  feedlots,  enclosurea 
where  the  cattle  do  little  more  than  ea;t 
and  gain  weight.  In  a  typical  example,  a  330- 
kilogram  steer  (a  castrated  male)  or  hetfer 
(a  yoxmg  female  that  has  never  calvad) 
might  be  kept  In  a  feedlot  for  about  150  days, 
during  which  time  Its  weight  would  tncreaso 
to  about  480  kilograms.  Without  stimulants, 
this  weight  gain  would  require  about  1600 
kilograms  of  grain  (about  9.6  kilograms  of 
grain  per  kilogram  of  weight  gain)  at  a 
cost  ot  about  $166.  figuring  gnin  at  ♦UO 
per  metric  ton.  Implants  of  DBS  Uaprovo 
the  efficiency  of  feed  conversion  about  10 
pel-cent  on  the  average;  a  160-kUogram  grain 
would  thus  require  only  about  1350  kUo- 
srams  of  grain.  The  net  result  is  that  about 
30  cents  worih  of  DBS  (tm>  Implants)  lowers 
the  feed  cost  of  the  feedlot  operator  by  ab«ut 
i  16.60. 

Other  hormones,  such  as  estradiol,  testos- 
•  eione,  and  melengestrol  acetate,  are  also 
uaed  to  Improve  weight  gain.  Moat  of  these 
are  hormones  that  occur  naturally  in  cattle, 
.^  there  is  less  concern  about  theh"  possible 
side  effects.  In  a  few  foreign  countries,  how- 
ever, these  hormones  are  forbidden  because 
rie  beef  cattle  are  also  a  source  Of  milk.  The 
iV,rnioacs  are  generally  less  affective  than 
DES,  and  there  are  also  other  pr«blems.  Some 
norniones.  for  example,  may  «ocasBloiuaiy 
•-aui^e  darkening  ef  the  mtat}  otHeis  can 
only  be  useit  at  least  09  dayskeftoe  the  time 
of  slaughter.  VteedBok  openUan  are  thin 
s«:arrhing    for    efecttve   pro«D«ts    that    are 


Febnmry  i,  197 B 


more  acceptable  and  present  fewer  potential 
problems. 

Perbapa  tbe  most  effective  ot  tb«  new 
products  la  Itumenata,  tfevelopfld  by  Banco 
Products  Oompany,  a  dlvlsloa  of  Bi  Uliy  and 
Company  of  IndlaKapollB.  Rtunensln  la  the 
trade  name  for  moncaaln,  a  fermentation 
product  from  Streptomyeet  einnamonenais. 
It  Is  thus  formally  classed  as  an  ^t»t^»rtotlc, 
but  It  aetuaQy  has  only  a  very  limited  anti- 
biotic activity.  It  works  by  altering  the  met»> 
bollc  products  of  microbes  In  the  rumens  of 
cattle. 

MKROB8S  rSEDIGBST  FEED 

Tlie.^e  microbes  convert  the  ruminant's 
feed — whether  grass,  hay,  silage,  or  grain— 
Inio  a  form  that  Is  more  efficiently  digested. 
Plant  fibers  and  starches  are  first  broken 
down  Into  sugars.  These  sugars  are  then  con- 
verted into  certain  volatile  fatty  adds— 
acetic,  butyric,  and  propionic — which  are  the 
ruminant's  principal  source  of  energy.  In  a 
tj-pical  feedlot  situation,  according  to  Roger 
Muller  of  Elanco,  rumen  microbes  convert 
sugars  to  about  60  percent  acetic  acid,  10 
percent  butyric  acid,  and  80  perecEt  prool- 
onlc  acid. 

But  the  production  of  acetic  and  tauiyrlr 
acids  wastes  food  energy.  Conversion  of  a 
six-carbon  sugar  to  acetic  acid  (a  two-c.irbon 
acid),  for  example,  yields  two  moles  of  acUI 
per  mole  of  sugar  and  a  total  of  two  moles 
of  carbon  dioxide  and  methane,  which  are 
waste  products.  Similarly,  one  mole  of  nigar 
yields  one  mole  of  birtyrtc  acid  (a  foiir- 
carbon  acid)  and  two  moles  of  waste  prod- 
ucts. But  one  mole  of  sugar  yields  two  moles 
of  propionic  acid  (a  three-carbon  acid)  and 
no  waste  products.  Lilly  scientists  thus 
screened  large  numbers  of  chemicals,  looking 
for  those  that  would  alter  the  proportions 
of  volatile  fatty  acids.  With  monensin,  theh 
final  choice,  the  proportion  of  acetic  and 
bTjtyrlc  acids  declines  to  60  percent,  while 
the  proportion  of  propionic  acid  rises  to  40 
percent.  Consequently,  the  anUnal  wastes 
less  of  the  energy  m  the  feed  it  consumes. 
Feedlot  cattle  wUl  normally  eat  only 
enough  to  satisfy  their  energy  needs,  Muller 
•says,  so  monensin  does  not  hicrease  tlielx 
average  dally  weight  gahi.  But  since  they 
got  more  energy  per  unit  of  feed,  it  does 
decrease  their  cousuniDtion  by  a  Utile  more 
than  JO  percent,  or  by  about  1  kilogram  of 
feed  for  every  kilogram  of  weight  gained. 
Thi'.s,  about  $2.22  worth  of  monensin  would 
recline  the  cost  of  feed  for  a  160-kiIograni 
gum  by  about  $17.50.  a  saving  of  10  cents 
per  kilogram.  The  effects  of  monenshi  and 
hormones  or  hormones  mimics,  furthermore 
are  additive.  Under  optimum  conditions,  ac- 
cording to  university  scientists  who  have 
conducted  trials,  a  combination  of  mouenshi 
and  DES  can  reduce  total  feed  requuement 
by  as  much  as  25  percent. 

Lilly  scientists  have  tested  moueusiu  in 
more  than  5,000  head  of  cattle  to  establish 
Its  efficacy  and  safety.  They  are  not  certain 
of  the  exact  mechanism  by  which  monensin 
increases  the  proportion  of  jroplouic  acid. 
But  withdrawal  of  monensin  restores  the 
normal  balance  of  fatty  acids  in  a  few  day-- 
an  indication  that  the  antibiotic  does  not 
permanently  alter  the  proportions  of  micro- 
bial species.  The  pixxluct  leaves  no  residues 
or  metabolites  in  the  meat  obtained  from 
animals  that  ha\e  consumed  it.  Monensin 
and  its  metabollUs  degrade  rapidly  when 
they  are  released  to  the  son  in  manure,  and 
they  do  not  affect  the  growth  of  crops'  fer- 
lilii?«i1  with  the  manure.  And  finally,  the 
a<lditive  does  not  affect  the  quality  of  beef 
carcasses,  their  composition,  or  the  ease  wiih 
which  they  can  be  cut.  The  Food  and  Drug 
AdmiiUstraiion  (FDA)  gave  approval  for  use 
of  Rumenslu  at  the  end  of  197a.  and  it  m 
now  on  the  market. 

The  second  product  is  a  feed  additive  cou- 
.-tistioG  of  microencapsulated  animal  lats.  The 
prortujt   wji.-j  developed   by  Aita  Ltpkli  lac. 


of  Bolae,  Idatao.  ustag  tecbnolocy  Intradvoed 
by  th*  OommoDWMlUi  adenttfle  and  ladiia- 
trtel  Vmmiiiiji  OigMlwmoM  (G8IBO)  bi 
CSaoberra,  Austaratla.  Alta  Upfcfe  bopes  to 
obtabi  FQA  approval  for  their  product  this 
year. 

The  animal  fats  are  glycerol  esters  of  long- 
chain  fatty  acids.  Like  the  shorter  volatUe 
fatty  acids,  these  are  high-energy  compounds 
that  oan  be  used  dlrecUy  In  the  cat  ties 
metabolism.  But  the  rmasnt  aocording  to 
Kenneth  Lyon  of  Alta  Lipids,  can  tolerate 
no  more  than  about  $  percent  to»aJ  fat  in 
the  diet  without  a  depression  In  feed  Intake 
:uia  weight  gahi.  By  encapaulatbig  the  lipids 
In  a  protein,  the  CSIRO  seteattsts  have  made 
it  possible  for  the  encap>iulateci  products  to 
reach  the  gastrointestinal  tract  without  dis- 
turbing the  rumen.  , , 
The  encapsulating  protein  b  derived  nrim- 
L-il  seeds.  It  Is  solubUlred  with  a  dilute  solti- 
lion  of  sodliun  hydroxide,  then  combined 
with  an  inexpensive  animal  fat,  such  as  beef 
iftllow.  to  pixjduce  a  creamy  emulsion  The 
emnlsioir  Is  treated  with  fonnaJln  (a  solu- 
tion of  formaldehyde)  to  proditce  a  r*-!  of 
protein-coated  fat  droplets  that  arc  1  vo  5 
micrometers  in  diameter.  The  gel  Is  djied  to 
:,leld  a  coarse,  free-flowing  metal  that  can 
be  combined  with  other  feed.  TWs  meal  is 
abotit  40  percent  lipid  and  sells  for  abi»it 
f375  per  metric  ton. 

The  encapsulating  protein  Is  inert  in  the 
rumen,  allowing  the  additive  to  pass  into 
the  animal's  digestive  tract.  There,  various 
enaymes  and  adds  break  down  the  protein 
<x)at,  allowing  the  fats  to  be  abyorbed  and 
used  by  the  ruminant.  Radioactive  tracer 
studies,  Lyon  .wys.  Indicate  that  all  the  for- 
iraldehyde  is  excret«d. 

The  efficacy  of  the  additive  depends  on 
'hp  feeding  situation,  according  to  Lyon,  if 
the  cattle  are  fed  a  high-quality,  low-pongh- 
a{;e  leed  .such  as  corn,  the  additive  has  little 
effect  on  the  average  dally  weight  gate  or  • 
efficiency  of  feed  conversion.  It  does  how- 
ever. Improve  the  fat-to-lean  ratio,  so  tltat 
a  .=!i?nlflcantly  greater  proportion  of  the  car- 
cass can  be  graded  "choice."  This,  in  Itself. 
CHI  be  financially  profltaWe,  since  chol^e 
fn-ades  carry  a  premium  of  as  much  as  2ff 
cents  prr  kilogram  compared  to  meat  graded 
";»ood." 

The  microencapsulated  Hplds  lmpro'.'<» 
wfight  g.Tln  and  conversion  efficiency  mainly 
wlien  the  total  caloric  Intake  of  the  animal 
1"  limited  by  the  volume  of  its  ftwir  stom- 
rt -h^.  This  can  be  the  case  when  hlgh-fongh- 
age  feeds  such  as  silage  and  hay  are  used, 
or  when  the  animal  is  allowed  to  grawe  on 
•  he  range.  In  these  cases,  the  additive  can 
produce  as  much  as  a  15  percent  hicre«.^e  in' 
•Mfloiency  of  feed  conversion  and  averspe 
fiaily  weight  gain. 

Perhaps  the  mast  Important  iwe  of  «i« 
lipid  addldve.  however,  might  lie  In  the  feed 
of  dairy  cattle.  A  typical  dahry  cow,  Lvon 
«^^^.  may  consume  about  22  kilograms  of 
food  per  day  to  pixxlnee  an  equal  weight  of 
milk.  Controlled  trials  in  England  and  Can- 
ada, lie  says.  Indicate  that  rejrtachjg  a.s  mtwh 
as  .3.25  kilograms  of  the  cow's  daily  feed  with 
the  lipid  additive  Increases  milk  production 
by  an  average  of  about  11  percent.  Purther- 
more,  all  the  milk  produced  then  contahis 
about  17.5  percent  more  butterfat. 

C»CRO  has  developed  a  similar  product, 
not  yet  cleared  for  marketing  In  the  TTnlted 
States,  that  incorporates  polyunsaturated 
fatu  from  safflower,  sunflower,  or  soybean 
oU  Instead  of  beef  tallow.  When  this  product 
IS  fed  to  cattle  at  about  30  percent  of  the 
diet,  tJie  proportion  of  unsaturated  fats  in 
the  beef  increases  from  the  normal  4  percent 
to  as  much  as  26  percent.  (In  eattle.  most 
polyunsaturated  fats  in  the  diet  are  hydro- 
genated  by  microbes  m  tlie  rumen.)  Beef 
coBtaliiing  more  potyunaatunrtad  fats  might 
be  dMirabIs  for  heart  pattentt  and  others 
who  must  restrtet  tbetr  Intak*  at  saturated 
faM.  Tbe  price  of  such  meat— .-Umti  t  80  per- 
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cent  higher  than  regular  beef  in  Australia, 
where  it  la  now  marketed — might  limit  its 
use,  but  l^foa  thinks  the  price  differential 
will  be  smaUer  In  this  country.  When  the 
polyunsaturated  additive  is  fed  to  dairy 
cattle,  the  proportion  of  unsaturated  fats  In 
the  milk  can  be  Increased  from  the  normal 
3  percent  to  as  high  as  30  percent.  Alta  hopes 
to  be  able  to  market  the  polyunsattu^ted 
additive  In  the  United  States  within  a  year. 
The  most  intriguing  of  the  new  products 
is  the  Intravaglnal  heifer  device  developed 
by  Agrophyslcs  Inc.  of  San  Francisco.  It  is 
a  pencil -thin  rod  (Fig.  1),  about  9  centi- 
meters long,  composed  of  biologically  inert 
nylon;  from  one  end  of  the  rod  protrude  12 
knobbed  nylon  branches  about  6  centimeters 
long.  The  entire  device  is  Inserted  in  the 
vagina  of  a  heifer,  where  the  knobs  con- 
tact the  vaginal  wall  to  anchor  it  in  place. 
Insertion  of  the  device,  according  to  Wade 
Dickinson  of  Agrophysics,  increases  both 
the  average  daUy  weight  gahi  and  the  feed 
conversion  efficiency.  Preliminary  evidence 
also  suggests  that  it  prevents  the  heifer  from 
conceiving. 

The  device  was  discovered  accidentally. 
Dickinson  and  his  brother  Wayne  were  at- 
tempting to  develop  a  mechanical  device  to 
indicate  when  cows  are  in  eetrus  as  an  aid 
to  mating  and  artificial  insemination.  The 
estrus  Indicator  Is  not  yet  a  commercial 
product,  but  the  brothers  observed  that  em- 
placement of  the  Indicator  In  the  vagina 
stimulated  the  expression  of  estrus.  They 
therefore  undertook  studies  of  the  device 
with  the  cooperation  of  Oeorge  Crenshaw, 
a  consulting  veterinarian  in  Davis,  Cali- 
fornia, and  Oeorge  Stabenfeld  of  the  Uni- 
versity of  California  at  Davis. 

It  was  soon  discovered  that  similar  de- 
vices have  a  shnllar  stimulatory  effect  In 
pigs  and  a  contraceptive  effect  in  dogs.  Agro- 
physics  has,  in  fact,  been  markethig  a  canine 
contraceptive  device — caUed  Option  One— 
for  almost  a  year.  More  important,  Dickin- 
son says,  they  observed  the  effect  of  the  de- 
vice on  the  weight  gain  of  heifers,  which 
generally  are  not  as  efficient  as  steers  in  con- 
verting feed  Into  meat. 

In  a  series  of  controlled  feedlot  trials  su- 
pervised by  Crenshaw,  Agrophysics  has  foimd 
that  the  device  produces  a  4  to  6  per  cent 
Increase  in  the  average  daily  weight  gain  and 
a  4  to  6  percent  increase  in  the  efficiency  of 
feed  conversion.  Even  larger  effects  were 
observed  in  cattle  that  grazed  on  rangeland 
■nie  effect  of  the  dexice  is  most  pronounced 
with  older  and  larger  (more  sexually  mature) 
heifers,  resulting  in  larger  Increases  in  weight 
gain  near  the  end  of  the  feeding  cycle 

With  the  use  of  the  device  In  a  feedlot  sit- 
uation. Dickinson  says,  the  net  decrease  in 
production  cost  varies  from  about  $8.60  to 
$13,  depending  upon  the  type  of  feed  used 
The  device  costs  about  $1.50  to  $1.76  and 
can  be  Inserted  by  unskUled  personnel  In 
about  40  seconds— generally  at  the  same  thne 
the  animals  are  given  their  Inoculations.  The 
device  remains  in  place  untu  the  animal  is 
Slaughtered  unless  the  anUnal  Is  to  be  used 
for  breeding,  in  which  case  the  device  can 
be  readily  removed.  It  can  also  be  used  after 
conception.  The  effects  rf  the  device  are  ad- 
ditive to  those  of  hori  los  and  DES.  Dick- 
inson says,  but  It  has  not  been  tested  In  con- 
junction with  Rumensin. 

How  the  device  works  is  a  mystery  com- 
parable to  that  associated  with  the  fatteniuK 
effects  of  hormones  and  the  contraceptive  ef- 
fects of  intrauterine  devices.  The  heifer  de- 
vice does  not  occlude  the  vagina  to  prevent 
sperm  from  passing  through  and  it  does  not 
prevent  mating.  Neither  does  it  Interfere  with 
the  heifer's  estrus  cycle.  Dickinson  speculates 
tiiat  the  device  might  act  as  a  neural  stim- 
ulator through  some  pathway  connecting  the 
hypothalamus  and  the  vagina.  In  this  fash- 
ion. It  could  affect  the  production  of  various 
noimones  involved  In  the  growth  and  repro- 
ductive processes. 
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The  use  of  such  products  Is  obviously  prof- 
itable for  cattlemen  and  feedlot  operators 
but  the  argimaent  can  be  made  that  it  is  also 
profitable  for  the  country  as  a  whole.  If 
Americans  must  continue  to  eat  beef,  the 
products  wlU  not  only  lower  the  cost  of  beef 
to  the  consumer,  but  will  aUo  help  to  con- 
serve food  resources.  If  the  efficiency  of  feed 
conversion  of  all  feedlot  cattle  in  the  United 
States  could  be  improved  by  only  10  percent, 
according  to  Thomas  H.  Lake  of  Lilly,  more 
than  4  million  metric  tons  of  grain  would 
be  available  in  1976  for  other  uses.  Con- 
ceivably, some  of  this  grain  could  be  used  to 
feed  people  who  can't  afford  to  purchase  beef. 
— ^Thomas  H.  Madgh  II. 


THE  DISCIPLINE   REVIVAL 


Ml".  HOLLmoS.  Mr.  President,  in  tlie 
February  2  Washington  Post,  columnist 
William  Raspberry  writes  of  the  efforts 
Jesse  Jackson  Is  undertaking,  In  Wsush- 
ington  and  elsewhere,  to  relnstill  in  our 
Nation's  classrooms  an  atmosphere  in 
which    real    learning    can    again    take 
place.   Everyone  knows   that  discipline 
has  all  but  disappeared  from  many  of 
our  inner-city  schools.  I  speak  now  not 
just  of  discipline  of  rule  and  regulation 
to  enforce  order,  but  more  importantly 
of  the  moral  discipline  which  which  en- 
courages a  positive  attitude  toward  the 
experience  of  learning.  Indeed,  the  kind 
of  moral  discipline  which  traditionally 
imderlay  the  teaching  of  our  values  and 
beliefs  has  diminished  not  only  in  the 
schools  of  the  ghetto,  but  in  classrooms 
throughout  the  Nation,  south  as  well  as 
north,  rural  as  well  as  urban.  All  too 
often,  our  students  have  no  idea  of  the 
compass  points  without  which  there  is 
no  education,  academic  or  moral.  And, 
equally  too  often,  our  educational  sys- 
tem has  faUed  in  its  responsibilities  to 
help  provide  those  compass  points,  just 
as  we  as  parents  have  failed  to  do  our 
part. 

Jesse  Jackson  has  been  going  back  to 
the  fundamentals  in  trying  to  restore  the 
stability  and  vigor  of  the  classroom.  He 
realizes  that  a  sense  of  self  and  a  sense 
of  community  are  essential.  It  was  this 
sense  of  pride  in  self  and  community 
which  took  America  to  greatness,  and  it 
is  this  same  pride  which  can  keep  Amer- 
ica strong  for  the  long  and  challenging 
road  ahead. 

William  Raspberry  is  another  scout  on 
the  frontier  of  social  thought.  He  has 
demonstrated  time  and  again  an  un- 
canny ability  to  see  when  once-touted 
solutions  are  no  longer  viable,  and  he 
has  done  the  liard  work  of  exploring  and 
articulating  novel  and  sensible  solutions 
to  the  problems  we  face. 

Mr.  President,  I  a.'^k  unanimous  con- 
sent that  Mr.  Raspberry's  column,  "The 
Discipline  Revival."  which  appeared  in 
the  Pebruarj'  2.  1976,  Washington  Post, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

The  Discipline  Revival 

(By  WUliam  Ra.spberry) 

Early  reaction  to  what  the  Rev.  Jesse  L. 

Jackson  has  been  saying  about  the  need  for 

discipline— including  self -discipline — in  the 

city's  public  schools  makes  clear  that  the 


Chicago -based  directcH-  of  Operation  PUSH 
lias  his  ^ome  with  a  lot  of  parents  and 
teachers. 

His  notion  that  we  had  better  spend  less 
time  convincing  black  chUdren  that  they 
are  societiy's  victims  and  more  time  stressing 
the  need  for  them  to  assume  personal  re- 
sponsibility for  their  lives  appears  to  be  an 
idea  whose  time  has  come. 

Ilie  problem,  as  he  understands  exceed- 
ingly well,  is  how  to  crystallze  the  early  re- 
action into  permanent  change,  how  to  make 
certain  that  the  seeds  he  has  been  planting 
will  take  root  and  grow. 

In  that  regard,  he  has  meetings  scheduled 
this  week  with  the  six  area  superintendents 
of  the  local  schools  and  with  teachers,  par- 
ticularly through  their  churches,  to  try  to 
build  the  "institutional  support"  that  is  nec- 
essary if  his  ideas  are  to  survive  lus  presence 
here. 

Friday  night,  after  the  last  of  his  week- 
long  revival-meeting  sessions  at  the  19th 
Street  Baptist  Chureh,  he  met  with  the  sev- 
eral dozen  teachers,  school  administrators 
and  ministers  In  the  congregation  to  enlist 
them  in  the  educational  division  of  the 
PUSH  (People  United  to  Save  Humanity; 
chapter  he  is  establishing  here. 

"We're  trying  to  pull  together  a  minimum 
of  200  ministers  to  mobUlze  the  parents  and 
teachers  In  their  neighborhoods."  he  told 
them,  stressing  the  Importance  of  church- 
relatedness  to  his  approach. 

For  he  believes  that  the  key  reason  teach- 
ers cannot  command  respect  and  discipline 
in  the  classrooms  is  that  they  have  lost  their 
moral  authority. 

By  that  he  does  not  mean  so  much  that 
teachers  are  sinners  In  the  revivallstlc  sense 
but  that  they  have  assumed  responsibiUty 
only  for  the  children's  academic  develop- 
ment. On  the  other  hand,  many  people  "who 
are  parents  biologicaUy  do  not  know  how  to 
be  parents  of  chUdren  In  school  in  terms  of 
motivating  them  to  learn,"  he  said.  His  no- 
tion is  to  pull  the  two  groups  together, 
through  the  churches,  to  reinforce  each 
other. 

I  am  courtuced  that  Mr.  JacUson  is  on  to 
something  of  profound  importance.  If  he 
were  a  sociologist  rather  than  the  seU- 
styled  "Country  Preacher."  he  might  describe 
the  underlying  problem  as  anomie — the  con- 
dition of  normlessness  in  which  people  dont 
know  how  to  behave  because  the  norms 
which  generally  guide  theh  behavior  have 
been  eroded. 

For  all  of  our  talk  of  not  caring  what 
people  think  about  us,  the  truth  Is  that  we 
really  don't  know  who  we  are  except  as 
people  define  us.  To  an  Incredible  degree, 
we  are  actors,  playing  the  roles  we  think 
are  ours  as  faithfuUy  as  we  know  how. 

Too  many  of  otir  children  are  receiving 
confusing  and  conflicting  signals  as  to  who 
they  are — helpless  and  hopeless  victims  of 
racism,  proud  (or  rebellious)  young  black 
men  and  women,  child-like  Innocents  of 
whom  nothing  is  expected,  potentially  sig- 
nificant contributors  to  the  general  society, 
hums,  bullies  and  fallm-es. 

If  it  Is  true  that  our  perceptions  of  who 
we  are — based  on  what  we  perceive  others 
think  we  are — constitute  the  single  most 
important  infiuence  on  our  behavior,  small 
wonder  so  many  children  are  having  such 
a  difficult  time  getting  themselves  sorted 
out. 

Mr.  Jackson  makes  frequent  reference  to 
his  childhood  in  North  Carolina,  where,  as 
early  as  first  grade,  his  unwed  mother,  his 
teacher  and  the  school  principal  "trapped 
me  in  a  triangle  of  love  from  which  I  could 
not  escape." 

That  sense  of  entrapment  in  love  may 
have  been  a  good  deal  easier  to  achieve  In 
tiny  GreenviUe.  N.C.  (pop.  about  12,000  when 
Mr.  Jackson  was  born  there  in  1941)   than 
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In  the  teeming  cities  where  uprootednesa 
and  unconnectedness  combine  to  produce 
the  very  anomle  Mr.  Jackson  Is  trying  to 
attack. 

To  a  significant  degree,  what  he  Is  pro- 
posing is  the  establishment  of  small  towns 
ia  the  city,  a  series  of  caring  communities 
in  which  every  adxilt  is  parent  to  every 
•Jhlld. 

Jesse  Jackson  is,  in  short,  proposing  a 
miracle.  And  yet,  with  a  little  liick  and  a 
Int.  of  focused  commitment.  It  could  take 
hold.  Not  that  thiigs  would  suddenly  be- 
come young  gentlemen  and  ball-rovers  iu- 
svant  scholars. 

But  It  just  may  be  possible  to  reestablish 
in  the  classrooms  a  sitvtatlon  where  serious 
irholarship,  mutual  respect  and  discipline 
lire  the  norm,  and  where  peer  pressure  serves 
in  reinforce  tiiat  norm. 

It  certainly  is  worth  tiying. 


M.-WOR  PRO  TEMPORE  OP  BUR- 
I-INGTON,  N.C.,  ASSESSES  FISCAL 
PLIGHT  OF  UNITED  STATES— AND 
ITS  CAUSES 

Mr.  HELMS.  Mr.  President,  thLs  mom- 
i^jg  I  received  a  letter  from  a  distinguish- 
ed coiniuunity  leader  in  Bui-lington,  N.C., 
Mr.  Joe  Barbour,  Jr.,  who  happens  to  be 
mayor  pro  tempore  of  thPt  fine  city  in 
i.'iy  State. 

The  letter  is  so  eloquent  that  it  need.s 
no  additional  comment.  It  speaks  for  it- 
.self — and  It  speaks  to  Ameiica  in  temis 
of  tlie  economic  plight  of  our  Nation. 

I  want  my  colleague.s  to  have  the  bene- 
fit of  Mr.  Barbour's  observation.s,  and  I 
a.^k  unanimous  con.sent  that  'im  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pjinted  in  the  Record, 
as  follow  .s : 

CllV  Oi  BL-Bl-INGrON.  N.C. 

Februa-y  J.  J97G. 
."-'"  iiai;M-  Ji  ssi,  Hi.i.»i3, 
Wusliington,  B.C. 

Dkab  Sir:  Last  weti;  I  ictciveU  a  tliank-you 
)  ote  for  doing  somebody  a  favor  by  reversing 
a  decision  that  was  made  eoilier  by  a  city 
employee.  This  was  the  iirst  (and  maybe 
only)  thank-you  note  I  have  had  iu  2  years 
of  city  council  work,  and  it  occurred  to  me 
that  a  lot  of  us  iii  North  Carolina  owe  you 
thank-jou  notes  and  don't  get  around  to 
writing  them.  The  only  people  we  hear  irom 
locally  are  the  ones  vvho  didn't  got  a  partic- 
ular piece  oi  property  rezoned,  and  they  al- 
ways remind  m  that  there  v,ill  oe  another 
elei  tiou." 

I  appreciate  all  of  your  e/ioris  iu  ivying  to 
reverse  some  of  the  trends  in  big  govorn- 
ntent,  and  iJi  ti-ylng  to  overoonic  the  Big 
Brother  Knows  Best  pijilcaophy. 

Something  ti:at  I  personally  object  to  is 
tne  Robin  Hood  pliilosopiiy  of  tiiking  tax 
money  from  people  v.ho  woik  for  a  living', 
and  giving  in  to  tliose  wJio  will  noi;  work.  If;i 
really  iiarcl  to  blame  them  for  not  uorkiug 
as  lorg  ax  Robin  Hood  will  give  thejn  food 
riiamps.  tmemployment  compcn.satioa 
•jiieoks.  welfare,  and  free  medical  care.  I 
I  now  iltere  are  a  lot  of  people  who  deserve 
t'lcsc  things,  but  I  nee  loo  many  others  who 
are  talting  a  free  ride.  Anybody  In  the  retaf! 
dr'ig  business  can  tell  you  stories  about 
.-abuses  of  the  Medicaid  program  tiiat  would 
lurl  your  hair. 

Sometime  back  the  city  of  Burlington  ap- 
plied for,  end  received,  a  4  million  dollar 
Krant  for  "neighborhood  redevelopment'. 
Tills  was  4  million  dollars  that  the  govern- 
ment does  not  have,  cannot  afford  to  give 
away,  and  that  we  could  get  along  without. 
Of  ooorse  as  long  as  It  is  available  and  ig  go- 
1!  g  to  be  (rtven  away  to  eemebody,  w«  had 


our  hand  out  like  everybody  else.  This  money 
was  taken  from  people  who  have  taxes  taken 
out  of  their  paychecks,  but  cannot  be  spent 
in  their  neighborhoods,  as  it  can  only  be 
spent  In  run-down  areas.  We  will  be  able  to 
do  some  good  with  the  money,  but  U'  it  were 
to  be  distributed  equally  to  everybody  in 
Burlington  every  man,  woman,  and  child 
would  get  about  $100  each  to  do  with  as  he 
saw  at.  Either  that  or  the  national  debt 
could  be  reduced.  Any  individual  who  oper- 
ated a  business  the  way  the  federal  govern- 
ment operates  the  biggest  business  in  the 
•vorld  would  soon  be  In  debtor's  prison. 

Our  city  is  also  in  the  process  of  building 
a  new  reservoh-,  again  with  largely  federal 
money.  In  order  to  get  the  federal  grant  we 
ate  having  to  pay  somebody  tiiou.sands  of 
dollars  to  do  an  "archeologlcal  stu'vey"  to  be 
sure  that  we  don't  flood  any  oia  Indiat] 
burial  grounds,  etc.  Heaven  help  us  if  they 
do  find  some  old  an-ow  heads.  Then  we  really 
will  be  in  a  mess. 

Well,  this  started  oat  to  be  a  thank-you 
note  and  ended  up  being  a  sermon.  More  and 
more  people  in  North  Carolina  seem  to  be 
coming  around  tx)  your  way  of  thinking,  al- 
though they  mli^'hc  not  get  around  to  telllnr 
you  so. 

Keep  up  the  gcid  work. 
Best  Wirilie=, 

Job  Bakbour,  Jr., 
Mayor  pro  tepipore. 


ADDRESS  BEFORE  THE  PEARL  HAR- 
BOR BRANCH  OP  THE  NATIONAL 
ASSOCIATION  OP  SUPERINTEND- 
ENTS 

Ml-.  INOU-JTE.  Mr.  Prei,ident.  I  wish  to 
share  with  my  colleagues  a  recent  speech 
by  ClifTord  T.  F.  Chun,  at  his  installation 
as  president  of  the  Pearl  Harbor  Brancli 
of  tlie  National  A.ssociation  of  Superin- 
tendents. I  bring  it  to  your  attention  as 
a  fine  example  of  grassroots  efforts  to 
redefine  and  i-ediscovcr  the  Spirit  ol 
7G-. 

We.  in  Hawitii,  take  pi-ide  iu  being 
-American.  'Visitors,  on  occasion,  note 
with  regret  the  day  they  must  '  retiun 
to  tlie  United  States. "  Each  passii^g  year 
sees  lis  more  firmly  ensconced  as  one  of 
the  50  States  of  the  Union.  We  now  even 
find  our  weather  Included  on  national 
weathfr  reports  emanating  from  our  Na- 
tion's Capital  on  occasion.  Although  the 
constancy  of  our  balmy  climate  makes 
daily  repetition  unnccesaaiy  it  serves  as 
a  refreshing  comiterpomt  to  tlie  reports 
of  winter's  ravages  elsewhere. 

We  are  also  very  much  a  part  of  tlie 
Bicentennial  in  spirit  even  thougli  thii^ 
year  marks  only  our  17th  birthday  as  a 
State.  We  look  forv.'ard  to  even  r,!o.ser 
a.ssociation  in  the  future  despite  the  seri- 
ousness of  some  of  our  national  problem'- 
from  whicli.  on  occa.-^ion,  we  would  enjoy 
leliei. 

Mr.  Pre.>,ideiu,  I  a.sk  unanimou.s  con- 
sent Uiat  Mr.  Chfford  Chun's  inaneural 
address  be  printed  in  the  Record. 

Tliex-e  being  no  objection,  the  address 
\Mis  ordered  to  be  printed  i:)  tlie  Rkofu, 
;i'^  folio w.s: 

ADDUKSS 

Hon' red  Guo-,;s,  fellow  .supcriiiieiideats, 
ladles  and  gentlemen: 

The  great  lionor  of  bem-  pre-iuont  of  the 
National  Association  of  Superintendents  fills 
me  v..Uh  deep  humility  and  sincere  apprecia- 
tion. In  this  Bl-centennial  Year,  this  honor 
has  special  significance  to  me  because  it  em- 
bodies the  very  essence  of  our  great  Democ- 
racy and  the  "Spirit  of  "70". 


I  would  like  to  maka  tbe  "i^ilrit  of  76"  the 
theme  of  my  tbougbts  to  yo«  tonlgbt.  I  ean 
tionk  ot  ootbtac  man  ■|i|mnwfcm  than  to 
r^Iect  with  all  of  you  the  prograoa  and  the 
great  strides  which  our  gleriooa  Nation  has 
made  from  1776  to  1976.  Om  Nation  was 
founded  on  the  concept  tliat  every  man 
should  be  treated  with  dignity  and  respect 
and  that  all  men  regardless  of  race,  religion, 
color  or  creed  should  be  given  equal  op-^ 
portunity  in  their  pursuit  of  life,  libenv 
and  happiness.  This  respect  for  th«  dignity 
and  rights  of  the  individual  Is  In  direct  con- 
tradiction to  the  totalitarian  form  of  govern- 
ment which  preaches  tha*.  the  state  is  su- 
preme and  all  incllvichia's  ore  subordinate  to 
its  objectives. 

Today,  after  200  years  of  raffing  through 
the  vast  and  oftentimes  stormy  oceans  of 
time,  our  democmcy  survives  and  the  basic 
concept  upon  whlrh  our  Nation  was  foundeil 
continues  to  nourish.  WhUe  other  demo- 
cratic, quasi-democratic  or  constitutional 
forms  of  government  ))ave  been  threatened 
end  gravely  weakened  by  communism  and 
oiher  dictatorial  forms  of  government,  I  am 
of  the  strong  opinion  tiiat  we  are  closer 
ir>  aLtftlnment  of  ctr  d'^mo.'rratic  ideals  tbir. 
at  any  other  point  of  time  m  our  glorious 
.'history. 

Today,  there  is  no  slavery,  there  U  uo 
landed  aristocracy,  there  is  uo  legalli-ed  dis- 
crimination, there  Is  no  deplorable  poverty. 
there  is  no  unchecked  lawlessne.';?,  Tliere  is 
no  constraint  of  an  individual's  rights  aiid 
I  here  is  no  control  of  his  thought  proce&'i  As 
:i  matter  of  fact.  If  one  .should  list  an  of 
the  positive  elements  which  man  desired  lu 
hl'3  pursu'.t  of  life,  Ilbeiry  aud  h^piu<;.sa. 
America  would  be  .so  .ar  ahead  of  other  na- 
1  'ons  that  wc  would  not  even  see  the  second 
jjlac©  nation.  About  tlie  only  fault  which 
America  and  Amctlcais  can  be  criticized  fur 
is  That-  although  wc  ere  the  most  weiNoU 
people  In  the  world  lodivj- --.ve  do  not  api)ie- 
ciate  the  blessings  v/liich  our  creutor  I.m 
gcnerotisly  .showered  upcit  us. 

Thus  In  this  Bicentennial  Year  - 1  fert 
that  wo  -should  take  time  tj  meditate  tuiU 
reflect  on  how  fortunate  wc  are  to  be  Ameri- 
cans. We  "^hould  get  doAU  on  our  kneea  and 
pray  and  give  thanks  to  our  creator  Jus.  at, 
the  Pilgrims  did  v.iien  ilicy  foiuid  themselves 
s.ife  In  a  land  of  freedom  and  opporuiuitifs. 
This  Bicentennial  Tear  should  be  a  year  oi 
Thanksgiving  for  tlie  guidance  which  ilie 
good  Lord  has  given  r.s  In  safeguardnig  nud 
.rrongthcnlng  our  Democratic  form  of  Gov- 
ernment; this  Bicentemiial  Year  should  be 
a  year  In  which  we  implore  our  creator  to 
help  us  continue  to  be  free  men  until  Hi.'. 
"  "ining  at  the  mlilenuium. 

And  so  I  stand  before  >ou  ana  I  gne 
thanks  for  the  privilege  suid  honor  oi  l>eiiig 
uu  American.  I  give  thanlis  that  I  have  op- 
portunillcs  aud  that  my  childien  will  i.iil 
lioir  to  these  opportimities.  I  give  tb.iniis 
ihat  I  am  a  free  man  iu  body  aud  In  «pir)v. 
I  give  thanks  that  although  I  am  an  Anier- 
i<-.in  of  Chinese  aucesirv  and  a  Junior  meiu- 
ber  of  otir  a.ssocLitiou,  I  have  been  selected 
as  your  president.  Indeed  I  pray  that  tlic 
"Spirit  of  70"  will  continue  to  throb  witi> 
vitality  In  the  hearts  .ind  minds  of  Ainen- 
can.3  now  and  ia  the  future.  I  a!*j  pruy 
thi\t  we  Americnns  v,  HI  coiitjnue  vo  re-.xcli  lor 
the  stars  and  c;plc>re  the  ur.limtiAxl  universe 
of  man's  full  potcutlr.l.  Today,  Anieric;i 
proudly  stands  a.s  the  buiw.\rk  of  democra*'v 
iind  the  bastion  of  uian'd  freedoai  and  d't;- 
nity.  If  iViuerica  fails  in  ilie  co:ning  year*, 
the  world  will  ret i ogress  to  totaJi'^arianiKni 
f<nd  a  communistic  arlBtocracy  and  mankiMi 
'A,  ill  once  again  travel  the  patli  of  the  dreadcii 
dark  ages.  I  hope  and  pray  this  disaster  »:ll 
'.it  liappeu. 

And  no*- 1  tiuu  to  oliier  tltoughta.  1  would 
like  to  take  this  opportunity  to  extend  n<y 
apprecaliou  to  Mr.  Al  YatchmencfT,  m.<*- 
tbinery  group  suporintendent,  Captali.  R  >>> 
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Hughes,  production  officer,  aud  last  but  not 
least.  Captain  Reury  Hoffmann,  shipyard 
ooamumder,  for  tbeir  leadership  and  direc- 
tion. Tbese  men  bave  provided  the  type  of 
leadenUUp  which  xeflecta  the  "Spirit  of  76" 
and  the  preoepte  of  our  equal  employment 
opportunity  program.  To  me,  they  exemplify 
tiie  type  of  leadership  which  la  critlcaUy 
needed  throughout  our  Nation,  especially  at 
our  seat  of  Government. 

When  I  am  confronted  by  the  statement 
that  America  Is  on  the  downhill  because  we 
have  no  leaders  like  those  of  the  past,  I  reject 
huch  a  propoeltlon.  The  Democratic  form  of 
govenuneut  Is  structured  so  as  to  recognize 
aud  bring  out  the  most  talented  leadership 
.  uch  as  the  men  I  have  named.  It  is  my 
strong  conviction  that  throughout  our  so- 
ciety the  good  ship  "America"  is  manned 
by  dedicated  and  capable  leaders  who  will 
eventually  set  It  on  a  safe  conrse  again. 
If  there  is  any  atrength  which  I  believe  sus- 
tains a  democracy — it  is  that  a  democracy 
continuously  brings  out  the  best  in  people 
and  produces  many  leaders  to  ensure  the 
continuity  of  a  free  nation.  On  the  other 
hand,  a  totalitarian  nation  produces  a  few 
tyrants  who  take  with  them  their  form  of 
government  as  soon  as  they  depart  from  this 
earthly  vale. 

In  ctmduslou,  T  must  say  a  few  words 
about  my  office.  The  other  day.  I  stepped 
on  a  wetghtng  machine  which  gives  a  per- 
son's weight  as  well  as  an  assessment  of  his 
abilities  and  attributes.  My  wife  reached  for 
the  card  as  soon  as  I  mounted  the  scale  and 
read:  "You  are  an  outstanding,  intelligent 
leader  with  a  magnetic  personality  and  a 
ftrong  character.  You  are  also  highly  per- 
Bnnable.  witty  and  extremely  attractive  to  the 
oppo.site  sex."  My  wife  paused  for  a  long 
while  then  said  sarcasticadly:  "Dear.  It  clao 
has  your  weight  wrong."  Insplte  of  my  loving 
wife's  blunt  opinion,  I  intend  to  exert  every 
piTort  during  the  forthcoming  year  to  ensure 
that  our  superintendents  trgaulzatlon  con- 
tinues its  dynamic  role  in  imprbvlng  the 
shipyard  and  In  supporting  our  Padflc  fleet. 
I  solicit  your  support,  advice  and  continuing 
assistance  and  by  the  end  of  my  term,  I  hope 
we  will  prove  my  wife  wrong— at  least  about 
the  first  part  of  my  fcwtune: 

Mahalo  Nul  Loa  again  for  the  high  honcur 
you  have  accorded  me  and  for  your  kind 
and  considerate  attention. 


rO.N'CURRENT  RESOLUTION  BY 
SOUTH  CAROLINA  GENERAL  AS- 
SEMBLY   ON    TIMBER   SALES 

Mr.  HOLLINGS.  Mr.  President,  on 
.huniaiT  15.  1976,  the  General  Assembly 
of  the  State  of  South  Carolina  adopted 
a  concurrent  resolution  which  encour- 
pges  Congi-ess  to  enact  appropriate  leg- 
islation to  correct  the  inequity  resulting 
from  the  implementation  of  a  ruling  of 
the  Fourth  Circuit  Court  of  Appeals  re- 
quiring the  National  Forest  Service  to 
restrict  the  sale  of  timber  in  South  Caro- 
lina, Nortli  Carolina,  Virginia,  and  West 
Virginia. 

The  Geneial  A.^^sembly  of  South  Caro- 
lina points  out  that  there  is  no  such  re- 
striction ordei-ed  on  timber  sales  in  the 
remaining  46  States.  Pm-thermore,  sales 
oi  timber  from  the  national  forests  have 
ix-en  adding  about  $1  million  to  the  econ- 
omy of  those  14  counties  in  the  State 
which  embrace  portion*  of  the  forests. 
Thus,  they  urge  the  Congress  to 
t;it:e  appropriate  action  to  remedy  this 
inequity. 

Mr.  President,  I  should  empliasize  that 
I  made  the  same  request  iu  tny  floor 
statement  on  December  12.  1975.  Tlie  re- 


newable re.source  program  to  be  .sub- 
mitted by  the  administration  as  required 
under  the  Forest  and  Rangeland  Renew- 
able Planning  Act  of  1974  will  afTord  the 
first  real  opportunity  the  people  have 
had  to  help  set  national  renewable  re- 
somce  goals  lor  forest  and  rangelands. 
With  tiie  submission  of  this  program 
which  is  expected  at  any  time,  I  join  the 
Soutii  Carolina  General  Assembly  in 
their  request. 

Mr.  President,  on  behalf  of  the  South 
Carolina  General  Assembly,  It  is  a  pleas- 
ure for  my  distinguished  colleague  from 
South  Carolina.  Senator  Thurmond,  and 
me  to  endorse  this  request.  Furtliermoi-e, 
on  behalf  of  my.sclf  and  the  senior  Sen- 
ator from  South  Carolina  (Mr.  Thttt- 
MOND I ,  I  a.sk  unanimous  consent  tliat  the 
concm-rent  resolution  adopted  bv  the 
General  Assembly  of  the  State  of  South 
Carolina  be  minted  hi  the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Recopd.  as  follows: 

IGener.ll  Ai>embly  of  South  CarolinitJ 

A  CONCv-KBENT  RjESOItTTION 

Memoraliziug  Congress  to  enact  such  legisla- 
tion as  may  be  required  to  c^^rrect  the  in- 
equity resulting  from  the  hnplemeutatlon 
of  a  ruling  of  the  Fourth  Circuit  Court  of 
-Appeals  requiring  the  National  Forest  Serv- 
ice to  restrict  tiie  sale  of  timber  In  South 
and  North  Carolina,  Virginia,  and  W«t 
Virginia 

Whereas,  in  response  to  an  action  arisiuii 
in  the  state  of  West  Virginia  protesting  clear- 
cutting  and  other  wholesale  timber  deals  the 
Fourth  Circuit  Court  of  Appeals  ruled  that 
the  National  Foi-est  Senlce  could  sell  only 
tho.se  trees  whicli  were  dead,  mature  or  of 
large  growth;  and 

Whereas,  the  National  Forest  Service  Im- 
plemented and  expanded  the  order  of  the 
court  to  restrict  sales  of  timber  from  national 
forests  in  South  and  North  Carolina  and 
Virginia  a.s  -.veil  as  West  Vh-glula;  and 

Whereas,  in  the  remaining  forty-six  states 
no  restriction  has  been  ordered  aud  timber 
.sales  are  umiutalned  with  the  attendant 
benefits  of  employment  aud  unabated  reve- 
nue; and 

Whereas,  in  South  Carolina  sales  of  timber 
from  national  forests  have  been  adding  about 
one  mllUon  dollars  to  the  economy  of  Wiose 
foiu-teen  counties  in  the  State  which  em- 
brace portions  of  the  forests;  and 

Whereas,  the  discriminatory  implementa- 
tion of  the  coiu-t's  order  to  South  Carolina 
has  deprived  those  oounties  embracing  na- 
tional forests  of  revenue  derived  from  har- 
vesting timber  In  lieu  of  taxes,  placed  the 
small  operator  at  a  competitive  disadvantage 
thereby  permitting  big  business  U>  dominate 
the  field  and  freeze  out  other  participants, 
and  precipitated  an  unnecessary  increase  in 
unemployment;  and 

Wliereas,  the  court  recognized  the  import 
of  its  ruling  and  incorporated  a  sug^jestlon 
that  a  remedy  might  be  found  la  congye.?- 
siojial  ae'ion.  Now,  therefore, 

Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

That  the  Congress  of  the  United  States  be 
memorialized  to  enact  without  delay  such 
legislation  as  will  correct  tiie  inequity  re- 
sulting from  the  implementation  of  the  de- 
cision of  the  Fourth  Circuit  Court  of  Appeals 
by  the  National  Forest  Service  order  tliat  re- 
stricted sales  of  timber  from  national  iorest.s 
111  North  aud  South  Carolina.  Virginia  and 
West  Virginia. 

Be  it  further  resolved  that  C'.pies  of  this 
resolution  be  forwarded  to  the  President  of 
the  Uiiited  Stales,  to  the  President,  of  the 
Senate,    the    Speaker   of   the    United    S's^es 


House  of  Representatives,  each  United  States 
Senator  from  SoutJi  Carcdina  and  each  memi- 
ber  of  the  House  of  Repreeentatlvee  of  Con- 
press  from  Sotith  Carolina. 


FEBRUARY  4— KOSCIUeZK OS 
BIRTHDAY 

Ml-.  BUCKLEY.  Mr.  President,  today  1 
woidd  like  to  pay  tribute  to  a  man  who 
served  two  nations  m  the  pursuit  oi 
hberty.  Thaddeus  Kosciuszko,  who  was 
tireless  in  his  attempts  to  establish  and 
preserve  freedom  for  all,  fought  in  both 
tlie  American  Revolution  and  in  the  war 
lor  the  independence  of  Poland. 

Today,  on  the  230th  anniversary  of  his 
biitli,  tlie  Thaddeus  Kosciuszko  National 
Memoi-ial  is  being  dedicated  in  Philadel- 
phia. It  Is  appropriate  that  this  memorial 
be  dedicated  in  the  year  of  the  Bicen- 
tennial anniversary  of  the  American 
Revolution  to  a  man  who  was  such  an 
integral  pait  of  tha*^^  struggle.  It  Is  also 
appropriate  that  Philadelphia  be  chosen 
as  the  site  of  the  memorial  for  it  wa~ 
Thaddeus  Kosciuszko,  as  a  member  of 
the  Pennsylvania  Committee  of  Defense 
in  Philadelphia,  who  was  responsible  for 
the  defense  of  the  city  and  the  Con- 
tinental Coiigi-ess  which  was  meetiuii 
there. 

Born  in  Poland  In  1746,  Kosclu.'>zko 
excelled  in  engineering  and  military  tac-r 
tics  during  his  studies  in  Warsaw  and 
Paris.  He  came  to  America  in  1776  and 
immediately  joined  the  fight  for  the  in- 
dependence of  the  colonies. 

Kosciuszko  is  best  remembered  for  his 
role  in  the  defeat  of  General  Burgoyuc 
and  his  construction  of  fortifications  at 
West  Point.  For  these  and  other  accom- 
plishments, Coiigress  bestowed  upon 
Kosciuszko  the  rank  of  brigadier  general 
in  the  Continental  Army  and  U.S. 
citizenship. 

Kosciuszko  retui'ued  to  his  homeland 
and  began  a  militai'y  career  in  the  Polish 
Army.  With  the  invasion  of  Poland  b> 
Russian  forces  in  1792,  Kosciuszko  va^ 
called  ui>on  to  lead  the  defense  of  Poland. 
He  was  able  to  miifce  all  levels  of  Polisli 
•society  m  this  struggle  for  independeine. 
In  his  famous  oath  iu  the  square  ot 
Cracow,  he  vowed  to  fight  for  the  hberty. 
integrity,  and  independence  of  Polai.d 
in  the  lace  of  all  oppi-ession.  Yet  despite 
the  Impi-essive  victory  he  directed  at  the 
battle  of  Dubienka,  tlie  superior  Russian 
and  Prussian  forces  destroyed  the  fi-er- 
dom  of  Poland. 

While  the  fight  for  PolLsli  mdej^end- 
ence  was  lost  the  struggle  continued  anci 
Kosciuszko  remained  a  symbol  of  tliar 
struggle. 

All  Americans,  and  e.specia)ly  Am<»ri- 
cans  of  Polish  descent,  can  be  proud  o; 
this  great  man  who  understood  that  tlie 
cause  of  freedom  does  not  .':tcp  at  un- 
tional  boundario.s.  Ii  was  lor  this  rey.^on 
tliat  the  Revolutionary  Goverrunent  in 
Paris  awarded  Kosciuszko  h  oi^orui-j- 
French  citizeushijj  in  1794. 

Americans  mr^t  rememhei  n-nul  the 
Kosciuszko  National  Memorial  wjJi  .serve 
to  remind  us  that  our  freedom  was  won 
because  of  the  help  of  men  such  ».? 
Kosciuszko  who  left  their  homeland  t« 
help  Americans  in  their  war  of  jiidc- 
jjendence. 
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It  is  especially  appropriate  that  we 
honor  this  man  today,  When  many  in 
the  world  lack  the  basic  freedom  in 
which  he  believed.  The  memorial  and 
tills  day  should  serve  to  remind  us  of 
our  obligation  to  help  those  who  are  still 
striving  to  achieve  freedom  and  inde- 
leadcnce. 


CHILD  AND  FAMILY  SERVICES 

Ml.  MONDALE.  Mr.  President,  on 
February  7,  I  reintroduced  the  Child 
and  Family  Services  Act,  which  would 
make  available — on  a  totally  volimtary 
basLs — health,  education,  and  child  care 
services  for  many  American  families  and 
children. 

As  I  am  sure  many  of  my  colleagues 
are  aware,  this  bill  Is  now  the  subject  of 
totally  fraudulent  propaganda  campaign 
in  Mirmesota  and  other  States — a  cam- 
paign being  waged  primarily  through  un- 
signed literature. 

This  literature  includes  claims  that  the 
bill  somehow  would  undermine  religious 
instruction  and  somehow  take  authority 
for  child-rearing  from  families  and  turn 
it  over  to  the  State.  There  is  not  a  shred 
of  truth  in  these  claims.  The  charge  that 
the  bill  Includes  provisions  of  a  so-called 
Charter  of  Children's  Rights  is  also  with- 
out foundation.  In  fact,  the  "charter" 
was  drafted  in  Great  Britain. 

The  widespread  circulation  of  this 
fraudulent  literature  has  stimulated  the 
response  of  many  responsible  individuals 
and  organizations  concerned  about  its 
misleading  effects. 

This  bill  is  supported  by  a  wide  range 
of  civic  and  religious  organizations,  in- 
cluding the  U.S.  Catholic  Conference,  the 
United  Methodist  Church,  the  Baptist 
Joint  Committee  on  Public  Affairs,  the 
UAW.  and  AFL-CIO,  the  PTA.  the 
League  of  Women  Voters ,  and  the  Amer- 
ican Home  Economic  Association.  The 
Archbishop  of  St.  Paul  and  Minneapolis, 
Reverend  Roach,  has  stated  on  behalf 
of  all  Minnesota  CathoUc  Bishops  that 
the  "bill  would  fill  an  urgent  need." 

Sixteen  Protestant,  Catholic,  and 
Jewish  organizations  who  examined  the 
bill  and  concluded  that  "these  charges 
are  totally  Inaccm-ate"  and  that  the  bill 
would  "strengthen  and  support  families." 

The  Minneapolis  Tribune  recently 
published  an  excellent  editorial  rebutting 
these  allegations.  For  the  benefit  of  my 
colleagues,  who  are  being  called  upon  by 
by  their  constituents  to  clarify  this  mat- 
ter, I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  tlie  editorial 
was  ordered  to  be  printed  in  the  Record. 
a.s  follov..^: 

Fru.av.  jA?>ir,\p.v  -J^i,  1676. 
Cni'  d-Care  OprosiTiciK  Mox'Nts — And  Sinks 
Altaclcs  on  Sen.  Walter  Mond.nle's  child- 
care  bin  are  being  circulated  more  wtdetv 
than  ever,  cropping  up  with  increasing  fre- 
qufncy  in  Minnesota.  And  theyre  generating 
more  Ictte-.-s  to  mcnibers  of  Con^jress  and  to 
iifv/.'jpfipei's;  Mondale's  office.  In  fact,  has  re- 
(eivtd  a  record  vohime  of  mall  on  the  bill. 
■Hut  tis  the  attaclcs  moxjnt,  they  also  .sink — 
U.  new  lows  of  Irresponsibility  and  falsehood. 
They  are,  Mondale  complains,  "based  on  dis- 
tortion, falsehood  and  fear."  And  they're 
auonymous,  making  It  impossible  for  the 
bills  supporters  to  confront  and  rctatc  their 
opponents. 


Tlie  object  of  the  attacks  is  a  bUl  caUed 
the  Child  and  Family  Services  Act  of  1976, 
sponsored  by  Mondale  in  the  Senate  and  by 
Rep.  John  Brademas,  D-Ind.,  in  the  House. 
Its  Intent  is  "to  provide  a  variety  of  quality 
child  and  famUy  services  in  order  to  assist 
parents  who  request  sucli  sen'ices.  .  .  ."  It 
would  provide  funds  for  local  communities 
and  parent  organizations  to  set  up  such  serv- 
ices as  prenatal  care,  medical  treatment  to 
detect  and  remedy  handicaps,  nutrition  as- 
sistance and  day-cave  programs  lor  children 
of  working  mothers. 

The  attacks  seem  to  have  originated  in 
Texas  nnd  Oklahoma  and  moved  northward 
and  eastward.  A  Houston  Chronicle  reporter, 
trjrlng  to  trace  their  origin,  was  unsuccess- 
ful. All  lie  could  find  was  a  retired  director 
of  a  Kansas  Bible  camp  who  said  he  re- 
printed and  circulated  about  1,000  copies  of 
one  version — but  quit  when  he  found  that 
the  information  in  it  was  misleading.  The 
versions  now  appearing  in  Minnesota  are 
nearly  Identical — and  equally  anonymous. 
A  letter  from  a  LeRoy,  Minn.,  man  to  the 
Austin  Herald  is  typical:  Using  the  language 
of  the  unsigned  filers,  it  contends  that  the 
bill  woxild  "take  the  responsibility  of  the 
parents  to  raise  their  children  and  give  it  to 
the  goverrunent."  going  on  to  cite  four  ex- 
amples of  how  It  would  do  so.  A  similar  argu- 
ment was  made  in  a  letter  from  a  Marietta. 
Minn.,  woman  that  became  the  basis  for  an 
editorial  In  a  Madlaon,  Minn.,  weekly  shopper. 
That  version,  however,  actuaUy  attributes 
to  Mondale  one  of  the  false  statements  of 
what  the  bill  would  do. 

In  fact,  the  bill  would  carefully  protect  the 
rights  of  parents.  Participation  in  any  pro- 
gram would  be  completely  voluntary;  chil- 
dren could  not  be  included  without  the  spe- 
cific request  of  their  parents  or  guardians. 
And  the  bill  would  prohibit  anything  that 
would  "Infringe  upon  or  usurp  the  moral  and 
legal  rights  and  respo.isibUUics  of  parents 
or  guardians. 

What,  then,  of  the  four  examples  of  usur- 
pation of  parents'  rights  cited  by  the  LeRoy 
letter-wTiter?  And  what  of  the  anonymous 
fliers'  contention  that  v.hat  they  contain  iK 
true  because  it  appeared  In  the  Congressional 
Record?  The  examples,  it  appears,  are  taken 
from  something  called  the  Charter  of  Chll- 
dren'.s  Rights  of  the  National  Council  of  Civil 
Liberties.  But  no  such  charter  Is  nicluded  in 
the  bill.  It  first  surfaced  in  1971.  during  Sen- 
ate debate  on  another  bill  thai  contained 
ehlld-care  provisions.  Sen.  Carl  Curtis  oi 
Nebraska,  who  opposed  that  bill,  p.iid  that  in 
England  "child-development  advocates  have 
gone  so  far  as  to  draft  a  charter  of  chU- 
drens  rights,"  which  he  then  read — and 
which  has  been  picked  up  by  opponents  of 
the  M'j.adai.e  bill.  But  thejso-called  i barter,  if 
it  ever  existed,  had  nothing  to  do  v.-ith  the 
1971  bill,  much  less  the  ctwrent  Mdi-dale  pro- 
posal. StlU,  irrelevant  though  It  v.-ns,  the 
Curtis  speech  was  Indeed  reported  In  the 
Congressional  Record,  givmg  the  authors  of 
the  unoiiy.nous  fliers  a  false  clalin  to  authen- 
ticity. 

The  allegations  contained  in  the  anony- 
mous attacks  "are  false  and  misleadhig'  and 
contain  a  wealth  of  Inflamatory  information 
nnd  untruth,"  according  to  the  Baptist 
Staiidaid.  Archbishop  John  Roach  of  the 
Archdiocese  of  St.  i'aul  and  Minneapolis, 
writing  for  the  board  of  directors  of  the 
MIni-.esota  Catholic  Conference,  said  tha';  the 
rittacks  "are  dishonest,  and  we.  a.s  bishops 
of  Mlnue.sota.  deplore  them."  The  bill,  the 
anhbishop  said,  "would  fill  an  xirgeut  need 
Mid.  at  least  as  we  read  it.  is  very  cjireful  In 
providing  proper  protection  for  the  right- 
of  parents."  A  WTiter  for  the  Texas  Catholic 
Conference,  citing  a  statement  isst\ed  14  na- 
tional church  groups,  decl.-ired  that  the  bill 
"would  establish  a  series  of  programs  for 
children  with  special  needs,  but  does  not 
wc:i'-ef\  the  traditional  role  of  the  family." 


And  the  writer  called  charges  to  the  con- 
trary "ridiculous." 

Ridiculous  or  not,  those  charges  are  being 
given  wide  currency.  We  hope  that  Minne- 
sotans  will  look  beyond  the  anonymous  at- 
tacks, however,  and  wlU  tiase  their  Judgment 
of  the  bill  on  what  it  actually  contains.  On 
that  basis,  the  bill  stands  up  well — and  it 
deserves  support. 


THE    GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  Piesident,  a 
number  of  human  rights  conventioiLs 
have  been  ratified  by  tlie  Senate  some 
very  lecently.  Yet  action  on  the  Geno- 
cide Convention  is  at  standstill. 

The  United  States  remains  the  only 
major  world  power  to  abstaui  from  rati- 
fication. China,  West  Germany,  Prance, 
the  Soviet  Union,  and  Great  Britain 
liave  all  endorsed  this  international 
treaty.  How  long  are  we  going  to  refuse 
to  take  action? 

Much  of  the  original  opposition  to  the 
Genocide  Convention  in  this  country  has 
abated  during  the  last  25  years.  Every 
administration,  prominent  members  of 
tlie  bar.  scholars,  and  many  of  our  citi- 
zens have  urged  U.S.  ratification.  We 
have  given  in  long  enough  to  fears  that 
some  action  by  U.S.  citzens  might  give 
rise  to  a  change  of  genocide  and  embar- 
rass the  coimtry.  Informed  refutation  of 
these  and  other  charges  have  been  made 
repeatedly,  and  tliere  now  exists  a  gen- 
eral consensus  that  ratification  would  be 
in  our  best  Interest. 

Ml'.  President.  America  is  conspicuous. 
We  are  conspicuous  for  being  a  leader  in 
the  caase  of  human  rights.  But  we  are 
also  conspicuous  for  our  absence  among 
those  comitries  who  have  ratified  the 
United  Nations  Genocide  Convention.  We 
.'^hould  make  amends  for  this  hypocrisy 
^^•ithout  further  delay.  The  world's  great 
povveii.  and  nearly  80  other  comitries 
have  all  ratified  the  convention.  It  is 
time  we  added  our  name  to  tliat  Hot. 


PRESIDENT  FORD  URGED  TO  SIGN 
PUBLIC  WORKS  BILL 

Mr.  RANDOLPH.  Mr.  President,  last 
week  tlie  Congress  completed  action  on 
a  measure  Intended  to  alleviate  the  im- 
pact of  recession  and  to  stimulate  re- 
covery from  tlie  continuing  ecoiwmic 
sluggishness. 

Tliat  bill  \^as  the  result  of  nearly  a 
year's  work  by  both  Houses  of  the  Con- 
Bress.  It  is  a  comprehensive  proposal  to 
attack  recession  on  several  fronts.  It 
adopts  a  proven  approach  to  create  em- 
ployment through  sound  public  works 
progiam.';.  an  approach  which  has  been 
effective.  The  bill  also  establishes  a  new 
mechanism  to  assist  communities  willi 
Federal  funds  in  time  of  need  on  a 
countercyclical  basis. 

Mr.  President.  Members  iu  both  bcdies; 
gave  c.'ireful  consideration  to  the  devel- 
opment of  the  provisions  of  this  legisla- 
tion. We  believe  it  to  be  an  urgently 
needed  tool  to  place  our  country  back  on 
the  road  to  economic  good  health.  I  re- 
gret that  the  President  either  does  not 
agree  witli  our  approach,  oi  does  not  see 
the  urgency  for  action,  to  ease  the  hard- 
sliip  and  dislocation  caused  by  the  con- 
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veto  thl* : 

I  bppe  ttie  Presldeiit  will  not  take  such 

an  action,  And  IhAvecommunlcftted  with 
him  by  telegram  to  straas  tbe  impor- 
tance of  his  approviiig  the  Local  Public 
Works  and  Capital  Investment  Act — 
H.R.  5247 — to  hrfp  08  place  our  ooimtry 
back  to  work  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  telegram  to  President  Ford 
and  weU-reasoned  editorials  on  this  sub- 
ject from  the  Washington  Post  and  the 
New  York  Times  be  printed  in  the 
RBCoao. 

There  bebig  no  objection,  tbe  material 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows : 

Washingtom.  I>jO„ 

January  30. 1976. 

XuKPuaEDEMT, 

The  White  House, 
Washington,  D.C. 

Deak  Mr.  PaESiDm*T:  Final  eongresslonal 
approTSl  wa»  given  Thursday  to  tbe  local 
Public  Works  and  Capital  Investment  Act 
(H  Jl.  6147 ) .  This  meaoure  was  developed  over 
the  past  year  to  pcovlde  a  poaiUve  response 
to  the  eooikoinlc  receaalon  whicb  continues 
as  we  enter  this  bicentennial  year. 

The  activities  auttuirized  by  this  act  are 
varied.  Each  resulted  from  careful  consldera- 
Uon  of  botli  the  causes  and  effects  of  recee- 
glon  and  each  Is  Intended  to  aUevUte  a 
specific  recesBlon-cauaed  problem.  This  meas- 
ure authorises  tbe  expenditure  of  a  subatan- 
tlal  amount  of  money.  But  tbese  outlays 
would  contrtbute  greatly  to  tbe  stimulation 
of  the  economy,  including  tbe  creation  ot 
300,000  to  400X)00  Jobs  at  a  time  wben  more 
than  eight  mllUon  Americans  remain  unSm- 
ployed.  The  general  ectmomlc  improvement 
that  wotild  be  fostered  by  the  programs  au- 
thorized in  this  act  also  mnild  nsutt  m  a 
reduction  of  tbe  Federal  budget  deficit  by 
Increasing  govenunent  revenues  and  reduo- 
ing  tbe  demand  for  publto  servloes  to  tbe 
unemployed. 

Mr.  President,  this  is  one  of  those  occa- 
Blona  wben  tbe  expenditure  of  money  wonid 
produce  benefits  far  beyond  the  snms  m- 
volved.  I  stnngly  urge  ytm  to  give  your 
approval  to  the  act  to  hMp  restore  strengtti 
to  the  economy  and  confidence  In  our  fel- 
low dtlssns. 

With  official  esteem  and  personal  best 
wishes.  I  am 

jEmmrcs  EUitoolfb, 
ChalntuM.  Senate  Commtttec  on 
Public  Works. 

[Prom  the  Washington  Post,  Feb.  4,  lOTS] 
Mb.  Ford  and  tbk  jobs  Bill 

President  Ford  risks  turning  bis  economic 
pasture  into  a  caricature.  Congress  pased 
lis  $6.1  bUllon  jobs  WH  last  weA,  and  the 
White  House  fiercely  threatens  to  veto  It. 
After  a  time  the  snoceesion  of  vetoes  ceases 
to  be  government  and  begins  to  be  toans- 
pari^Dt  theater.  But  the  spirit  of  American 
Kovenunent  does  not  favor  morality  plays  and 
do<.\rlnal  rigidity;  It  Is  a  bit  suspicious  of 
anyone  'who  tries  to  score  100  per  cent  on  the 
iileological  teste.  After  a  point  the  series  of 
vetoes  ceases  to  be  Interesting  and  becomes 
merely  an  Index  of  frustration  and  dead- 
lock. 

It  iR  true  that  the  congressional  solution 
nniJ  heavily  to  large  pubUo  works  projects. 
ftnd  It  ifi  also  true  that  large  public  works 
itrojects  are  neither  a  very  efficient  nor  a 
very  rapid  remedy  to  widespread  unemploy- 
QMria.  But  thia  bUl  is  better  than  nothing. 
Vhe  Presldeut  offers  the  alternative  of  sitting 
UKht  and  waiting  for  things  to  get  better 
around  the  end  of  the  decade.  GMven  this 
rather  unattrgctlve  cho*«?e,  it  te  elearty  bet- 


ter to  have  ibis  bill,  for  all  its  faults,  thsn  to 
havs  no  bill  at  aU. 

With  tbe  unemployment  rate  projected  by 
tbe  admintetratlon  itself  to  remain  over  6 
per  cent  through  1978.  tbe  danger  of  feeding 
Inflatton  is  remote.  But  tbe  larger  point  is 
that  the  deepenhig  stalemate  between  the 
White  House  and  Congress  Is  Increasingly 
producing  precisely  this  kind  of  bctd  cb<doe. 
One  definition  ot  a  politician  U  a  negotiator 
capable  of  drawing  support  for  useful  c(Hn- 
pramlaes  from  people  of  many  diverse  <H>ln- 
ions.  By  that  measure,  tbe  President  scores 
poorly.  Hte  tendency  is  Increasingly  to  pola- 
rize every  lasue.  giving  himself  In  the  end 
no  option  other  than  his  adversaries'  bill  or 
another  veto. 

The  bUl  now  before  Mr.  Ford  ctmtains  one 
good  and  useful  new  Idea.  It  would  extend 
Sid  to  state  and  local  goverzunents  on  a 
fcomalA  that  rises  and  falls  with  the  un- 
emplc^ment  rate.  It  recognizes  that  the 
state  and  local  revenue  bases  are  highly  sen- 
sitive to  proq>erlty  or  the  lack  of  It.  and 
declines  in  sates  tax  receipts  threaten  the 
layoff  of  policemen  and  teachers.  But  a  com- 
munity's need  for  policemen  does  not  drop 
when  the  sales  tax  collections  fall  off.  This 
counter-cyclical  assistance  helps  to  preserve 
essential  local  services  In  an  unexpectedly 
severe  leoesslon,  and  to  stave  off  tiM  aggra- 
vation of  unemployment  by  cutting  the  pay- 
rolls ot  hard-nressed  cities. 

As  tor  the  public  works  money.  Congress 
has  made  some  effort  to  focus  It  on  projects 
that  can  be  started  quickly,  and  In  areas 
where  the  unemployment  is  highest.  Any  at- 
tempt to  ptuf^  up  «n|rioymmit  with  direct 
federal  apprc^rlatlons  is  a  dlfllcalt  and  rather 
dubious  proposition  at  best.  Fsr  aU  of  the 
emphasis  on  speed  It  seems  clear  that  most  of 
this  public  works  money  would  actually  bs 
spent  only  In  the  next  fiscal  year,  which 
means  after  Oct.  I.  The  mechanization  of 
construction  work  has  lowered  the  amoont 
of  manpower  requbvd  on  many  kinds  of 
projects.  But  unemployment  Is  especlaUy 
ssvere  now  In  the  oonstruetlon  tXBdes  and, 
while  there  are  drawbatdcs  in  this  strategy.  It 
wUl  on  balance  help  the  country  through  a 
phase  of  the  economic  cycle  that  is,  in  aU 
conscience,  a  difflcult  and  painful  one.  Tlie 
present  recovery  is  not  strong,  and  Its  future 
development  Is  anything  but  assnred. 

In  reality,  the  possibilities  for  econoaale 
growth  over  the  next  year  or  two  seem  to 
lie  In  a  very  narrow  range.  Tilstenlrg  to  tlie 
President  and  his  owngrseslonal  opposition,  It 
would  be  easy  to.  conclude  that  tbe  ch<doe  is 
between  a  dramatic  drop  In  unemployment 
or  a  dramatic  dro^  in  Inflation.  Actually,  no 
dramatic  drop  in  either  appears  to  be  at  all 
likely.  If  you  leave  the  rhetoric  and  turn  to 
the  actual  economic  calculations,  you  wiU 
discover  that  through  the  next  couple  jnars 
tbe  various  possible  policies  are  not  going  to 
make  any  very  Sharp  duuige  In  a  pattern  of 
Blow  reduction  of  unemployment.  The  Con- 
gressional Budget  Office  has  worked  out  five- 
year  projections  based  on  various  economic 
HS.suinptions.  The  080*8  figures  do  not  reine- 
scnt  a  partisan  Democratic  position,  but  they 
certainly  count  as  a  Judgment  from  good 
econmuists  who  are,  at  the  least,  not  be- 
holden to  the  administration. 

The  CBO  says  that  even  if  this  oountiy  caJi 
su.stahi  an  annual  growth  rate  of  6  per  cent 
in  the  gross  national  product — a  rate  higher 
than  the  highest  sustained  rate  since  World 
War  H — ^the  unemployment  rate  by  1978  will 
still  be  up  around  6.4  per  cent  and  the  Infla- 
tion rate  for  consumers  will  be  around  7  per 
cent.  The  administration  a.ssumes  that  its 
policies  wDl  produce  an  unemployment  rate 
of  6.4  per  cent  In  1978.  and  &  consumer  Infla- 
tion rate  of  6.9  per  cent.  The  debate,  in  sta- 
tist i.jal  terms.  Is  over  targets  that  o^-er  a  pe- 
riod of  two  years  vary  by  only  about  one  per- 
centjige  point.  It  Is  a  very  narro'w  rsnpe  of 
possibilities.  • 


Another  part  of  the  debate  is,  ot  course, 
wbetber  the  administration's  rdatively  rs- 
BtricUte  poeiUoa  wfll  prodeee  even  as  aaany 
jeta  as  Its  forecasts.  WlUle  the  adminlBtra- 
tion  is  under  political  attack  for  its  very 
cautious  forecast  of  unemployment,  among 
ecoimmlsts  there  is  some  doubt  whether  it 
la  capable  of  achieving  even  that  much  re- 
duction. Tbe  sudden  slacAentaig  ot  the  re- 
covery in  late  1976  strengthened  those 
doubts.  WhUe  the  jobs  blU  ssay  not  be  tbe 
Ideal  remedy  to  unemployment,  it  needs  to 
be  passed — If  necessary,  over  Mr.  Ford's  veto. 

[Prom  the  New  York  Times.  Feb.  1,  197ej 
CoNCRXss  Acts  on  Jobs 

Betklnd  the  bombast  of  Preslderrt  Ford's 
renewed  rejection  yesterday  of  emergency 
jobs  for  the  jobleea  Is  the  reaUty  that  his 
own  program  promlaes  them  nothing  more 
than  yeftr-after-year  unemployment.  The 
emptiness  of  the  Administration  program  wns 
precisely  what  Impelled  Congress  by  an  over- 
whelming majority  last  week  to  disregard 
President  Ford^  veto  tlueat  and  vote  a  pub- 
lie  works  bUl  aimed  at  generating  at  least 
600.000  jolts  and  providing  extra  cash  for 
states  and  cities  caught  in  a  fiscal  squec-^e  re- 
sulting from  tbe  economic  slump. 

Some  such  action  was  made  Inescapable 
by  the  President's  own  admission  that.  If  his 
economic  plans  were  followed,  unemployment 
would  hang  on  at  7  percent  or  higber  for  the 
next  two  years  and  stay  above  8  percent  fbr  a 
oouple  of  years  after  that.  Nearly  half  the 
Bepubllcans  Joined  the  Democrats  In  decid- 
ing that  they  preferred  not  to  face  the  elec- 
torate on  a  protracted-Joble&sness  pTatform 
of  that  kind. 

The  long,  dim  unemployment  forecast  of 
the  President  and  his  eomkomlo  advisers 
helps  to  negate  the  White  House  argument 
tliat  tlie  bill  should  be  rejected  because  pub- 
lic wotks  projects  take  a  long  time  to  geu 
started.  Idle  time  is  the  one  thing  the, 
Administration  seems  ready  to  give  Uie  job- 
less plenty  of. 

Nevertheless,  with  so  much  unemployment 
and  slack  in  the  economy,  tbe  sensible  eonree 
is  to  make  the  stimulus  of  ttiis  bm  tske  effect 
as  soon  as  passible.  Providing  help  quickly 
can  be  done  by  acceleratlBg  distribution  of 
tbe  81.6  bUlion  In  oountercycUeal  revenue 
sharing  to  state  and  local  governments.  This 
could  help  not  only  to  create  but  to  save 
many  jobs  in  hard-pressed  cities  and  states, 
of  which  New  York  City  and  State  are  only 
the  most  conspicuous  exampleis. 

It  would  have  been  wiser  if  more  of  tlils 
emergency  program  had  taken  the  form  of 
revenue  sharing,  since  there  is  likely  to  be 
unnecessary  waste  tucked  into  the  long  list 
of  new  public  works  projects,  including 
sewers,  water-pollution  plants,  offices.  li- 
braries, playgrounds,  roads  and  other  con- 
struction authorized  by  tbe  bni.  The  extra 
.$1.4  billion  added  to  the  bill  for  wastewater- 
treatment  plants  and  other  projects  in  rural 
areas  appears  to  have  been  aimed  more  at 
broadening  rural  support  for  the  bin  than 
in  meeting  Immediate  needs. 

Though  this  public-works  bill  has  faults. 
Congress  made  the  right  decision  in  giving 
priority  to  the  problems  of  joblessness  and 
the  fiscal  plight  of  the  cities  and  states.  Mr. 
Ford's  utterly  relaxed  program  tar  dealing 
with  tbe  personal  and  social  hardship  caused 
by  a  mismanaged  economy  is  no  ronscion- 
able  alternative. 


rHE  MUJL.TIMIUiIO]Ni-E>OiAiAR 
BRAINWASH 

Mr.  McINTyRE.  Mr.  President,  in  one 
congressional  hearing  after  another  "ve 
have  seen  how  the  major  oil  companies 
use  Uieir  monopoty  power  to  gouge  the 
public  of  billions  of  doUais.  We  have 
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seen  how  they  are  able  to  use  the  power 
oC  vertical  Integration  to  squeeze  out  the 
small  Independent  businessmen  who 
have  brought  lower  prices  to  the  public 
and  new  lueas  to  the  marketplace. 

The  independent  refiners  that  supply 
heating  oil  and  gasoline  to  many  .'nde- 
pendent  marlceters  have  also  been 
squeezed  to  the  brink  of  extinction  by 
the  majors'  ability  to  fix  artificially  high 
prices  and  share  supplies  of  crude  oil 
with  only  those  companies  that  are  mem- 
bers of  "the  club." 

This  club  has  a  powerful  arm  in  Wasli- 
Ington.  I  once  called  it  "the  Secret  Oov- 
emment  of  Oil."  and  I  think  that  name 
is  even  more  appropriate  today.  This 
Secret  Government  of  Oil  has  been  able 
to  obtain  huge  tax  loopholes  that  ccst 
the  Treasury  billions  of  dollars  in  lost 
revenue,  with  little  or  no  benefit  to  the 
public.  I  refer  to  the  oil  depletion  allow- 
ance, the  foreign  tax  credit  and  its  liberal 
interpretation  for  Big  Oil,  and  "expen- 
sive Intangibles"  which  include — in 
sharp  contrast  to  expensive  strictures  on 
other  businesses — the  privilege  of  im- 
mediately deducting  from  their  tax  lia- 
bility certain  oil  drilling  costs. 

Moreover,  Mr.  President,  the  insidious 
power  and  influence  of  Big  Oil  is  such 
that  even  legislation  not  tailored  to  its 
specific  needs  can  be  altered  to  its 
specific  advantage.  The  Domestic  Inter- 
national Sales  Corp.,  for  example,  was 
pushed  through  Congress  as  an  aid  to 
small  businesses  with  sales  overseas.  But 
it  has  benefited  the  multinational  oil 
companies  far  more  than  any  other  kind 
of  business. 

The  most  recent  demonstration  of  this 
insidious  and  persuasive  power  occurred 
just  last  year,  Mr  President.  I  ask  xman- 
imous  consent  to  have  printed  at  tLis 
poln*;  in  the  Kecord  two  paragraplis  from 
page  5  of  the  December  13  issue  of  the 
New  Republic,  to  show  that  this  Secret 
Government  of  Oil  is  still  active— and 
still  effective. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ho  Hum  Tax  Reform 
Like  muslirooms  that  sprout  In  the  dark, 
loopholes  Inevitably  appear  In  tax  laws,  and 
no  one  can  explain  how  they  got  there.  Rep. 
Charles  Vanlk  (D-Ohlo).  a  member  of  the 
House  Ways  and  Means  Committee  and  a  vet- 
eran of  many  tax  battles,  found  a  new  mush- 
room thU  year.  It  was  of  a  famUlar  strain. 
Though  no  one  paid  much  attention  when  it 
was  being  added  to  the  code,  it  will  remain  in 
effect  indefinitely  and  permit  certain  oil  com- 
panies, among  other  corporations,  to  avoid 
paying  millions  of  dollars  In  taxes  that  they 
would  otherwise  have  to  turn  over  to  the 
trs  Treasury.  Rep.  Vanik  estimates  that  It 
could  benefit  ARAMCO  (the  consortium  of 
Exxon,  MobU,  Texaco  and  Socal  that  runs 
Saudi  Arabia's  oil  fields)  as  much  as  936 
million.  The  provision  applies  to  certain 
kinds  of  Income  earned  abroad,  making  it 
possible  for  the  members  of  ARAMCO  to 
count  their  Income  from  Saudi  Arabia  as 
"dividends"  and  thus  take  advantage  of  a 
foreign  "ax  credit.  It's  Just  the  kind  of  tax 
break  that  legislation  passed  this  spring  vras 
supposed  to  eliminate. 

Vanlk  said  last  week  that  the  special  pro- 
vision took  shape  in  a  closed  conference  of 
Senate  and  House  members  when  they  were 
putthig  the  last  touches  on  a  tax  cut  and 


reform  bill  before  the  Easter  recess.  Vanlk 
was  present  when  it  hi^pened.  Though  It  was 
a  confeaslon  of  Vanlk'a  own  Inattention,  he 
admitted  that  he  coiildn't  remember  how  It 
slipped  In.  "Where  did  this  'new*  language 
come  from?"  he  asked  last  week.  "I  have 
written  to  the  members  of  the  conference 
committee  asking  if  they  could  recall  this 
special  new  section.  .  .  Members  of  my  staff 
have  Interviewed  the  offices  of  the  House  and 
Senate  legislative  counsels.  They  do  not  know 
where  the  language  came  from,  and  they  do 
not  recall  any  discussion  of  the  provision  In 
conference."  Vanlk  concluded  that  the  loop- 
hole, "fitting  deftly  Into  a  difficult  section 
of  the  tax  code,  did  not  come  from  the  Easter 
Bunny."  He  would  like  to  eliminate  It.  This 
fall  Vanlk  tried  to  convince  the  Ways  and 
Means  Committee,  which  has  been  working 
for  months  on  a  comprehensive  tax  reform 
bill,  to  side  'K'lth  him  and  close  the  loophole. 
He  lost  by  a  vote  of  17  to  19,  and  now,  be- 
cause House  politics  and  scheduling  problems 
have  got  in  the  way,  Congress  won't  con- 
sider Vanlk's  request  at  all.  Meanwhile,  he's 
trying  to  ensure  that  the  conference  negoti- 
ations on  the  new  tax  bill — should  there  be 
any — will  be  open  to  the  public. 

Mr.  MclNTYRE.  Now,  this,  of  course, 
is  only  the  latest  in  a  long  series  of  spe- 
cial favors  gained  by  Big  Oil.  In  1959, 
the  oil  companies  foisted  upon  the  Gov- 
ernment and  the  public  a  monsti'osity  of 
public  policy  called  oil  import  quotas.  A 
special  task  force  set  up  by  President 
Nixon — certainly  no  enemy  to  oil  com- 
panies— found  that  this  aberration  was 
costing  the  American  taxpayer  $8  billion 
a  year.  These  costs  fell  very  heavily  on 
my  native  New  England,  where  we  have 
no  oil  refineries  or  oil  production. 

Indeed.  Mr.  President,  quotas  are 
among  the  very  reasons  that  we  don't 
have  any  refineries.  In  1968  and  1969,  the 
Secret  Government  of  Oil  fiexed  Its 
muscles  when  New  Englanders  sought  to 
have  their  first  oil  refinery,  at  Machias- 
port,  Maine.  This  refinery  would  have 
provided  jobs  for  New  Englanders, 
strengthened  the  national  security,  and 
helped  independent  oil  distributors  and 
dealers  in  their  struggle  with  Big  Oil. 

As  a  first-term  Senator  In  1969,  I 
naively  thought  that  the  compelling  and 
obvious  benefits  of  the  Machlasport  proj- 
ect would  have  won  it  quick  approval  of 
a  license  to  import — then  low-priced — 
oil. 

How  wrong  I  was.  • 

The  Secret  Government  of  Oil  killed 
the  Machlasport  refinery  by  blocking  Its 
access  to  crude  oil  at  competitive  prices. 
New  England  has  remained  without  a 
refinery,  constantly  being  drained  of  jobs 
and  income  by  a  parasitic  monopoly. 

These  import  quotas  have  had  oUier, 
more  far-reaching  effects  on  our  na- 
tional security  than  on  New  England 
alone.  The  quota  system  Is  a  direct  cause 
of  today's  high  cartel  prices. 

Investigation  by  Senator  Chuhch's 
Subcommittee  on  Multinational  Corpora- 
tions showed  that  the  Organization  of 
Petroleum  Exporting  Coimtries — OPEC — 
was  formed  in  1960  as  a  direct  reaction 
to  the  import  quotas  and  the  price-rig- 
ging of  the  international  oil  companies. 
Using  the  quotas  to  ban  cheaper  foreign 
oil.  the  oil  companies  were  able  to  set 
artificially  high  prices  for  their  domestic 
oU  from  1959  until  1972.  But  by  cutting 
off  the  United  Stetes  from  then -cheap 
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foreign  oU,  t^e  quotas  drove  foreign  oil 
prices  further  down.  The  exporttoc  coun- 
tries lost  sales  and  Income,  and  In  axiger 
they  formed  their  own  cartel  tn  1960. 
They  gradually  took  over  complete  con- 
trol of  pricing.  The  oil  companies  went 
along  with  this  takeover — grudgingly  at 
first — and  then  f  oimd  ways  to  administer 
it  and  join  in  the  take. 

The  stated  purpose  of  import  quotas 
was  to  decrease  our  dependence  on  for- 
eign oil.  I  submit  that  the  quotas  had 
exactly  the  opposite  effect.  Throueli  the 
l960's,  the  quotas  were  the  tool  of  the 
major  companies'  "drain  America  first" 
policy.  They  depleted  domestic  wells,  and 
left  us  much  more  vulnerable  to  an  em- 
bargo by  1973. 

TTie  oil  companies'  cartel  has  existed 
for  decades,  but  the  Secret  Government 
of  Oil  lias  used  its  power  in  Washington 
to  head  off  one  antitrust  prosecution 
after  another.  In  the  late  1930's.  the  Jus- 
tice Department  began  an  investigation 
and  charged  22  major  oil  companies  with 
violating  the  Sherman  Antitrust  Act  and 
other  Federal  laws.  The  Justice  com- 
plaint sought  to  have  the  22  companies 
broken  up.  So  many  other  vlcrfatlons 
were  found  that  the  Justice  Department 
sought  restraining  orders  against  these 
companies  for  15  different  categories  of 
violations. 

Were  the  oil  companies  convicted? 
Found  innocent? 

Neither — the  case  never  got  to  court 
Before  the  Justice  Department  could  file 
it,  the  complaint  was  "reviewed"  by  a 
petroleum  subcommittee  of  the  Council 
for  National  Defense.  It  just  happened 
that  nine  of  the  II  members  of  the  pe- 
troleum subccMnmittee — an  official  Gov- 
ernment advisory  committee — worked  for 
2  of  the  defendant  companies.  Shell  and 
Sohio.  Most  of  the  charges  were  sup- 
pressed. 

In  the  late  1940's.  the  Justice  Depart- 
ment began  another  investigation  of  the 
international  oil  giants.  In  1949.  the  Fed- 
eral Trade  Commission  joined  the  in- 
vestigation, and  3  years  later  Issued  a  re- 
port, "The  International  Petroleum 
Cartel."  describing  how  the  multina- 
tional companies  held  back  production 
and  fixed  the  price  of  crude  oil.  A  grand 
jury  was  convened  by  the  Justice  De- 
partment— but  it  was  not  allowed  to  see 
the  FTC  cartel  report — on  the  trumped- 
up  excuse  that  "national  security"  for- 
bade it. 

The  grand  jury  plimged  ahead,  but  the 
oil  companies,  with  help  from  the  State 
Department,  succeeded  in  having  the 
criminal  charges  dropped.  The  case  was 
demoted  to  a  civil  suit,  and  dragged  on 
for  10  years  before  the  Government  gave 
up. 

Several  times  since  then,  the  Secret 
Government  of  Oil  has  enlisted  the  aid 
of  the  State  Department  to  head  off  Jus- 
tice Department  Investigations  and 
charges  of  carrying  on  an  Illegal  monop- 
oly. But  many  people  have  had  their  eyes 
opened  by  the  oil  crisis.  It  imperiled  the 
very  existence  of  Independent  refiners, 
distributors  and  dealers.  During  the 
crisis,  oil  companies  and  OPEC  escalated 
prices  to  unheard-of  levels.  Some  oil 
companies  went  so  far  as  to  defend  the 
Ai'ab  position  on  the  embargo.  It  became 
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.  obvious  to  the  puUic  and  to  Congress 
whofse  side  the  multinational  oil  com- 
panies were  on. 

Senator  Chuhch's  hearings  gave  us 
new  hislght  Into  the  relationship  be- 
tweerj  the  international  companies  and 
OPEC.  Through  special  deals  and  tax 
concessions.  Big  Oil's  interests  now  lie 
with  OPEC,  not  with  the  United  States. 
I  have  introduced  legislation  to  break 
these  big  cranpanles'  c<mtrol  over  mar- 
keting. Senator  Philip  Hart  and  other 
i  esteemed  colleagues  have  introduced  leg- 
islation Intended  to  divorce  the  major 
oil  companies  from  their  marriage  with 
OPEC  and  to  break  their  stranglehold 
over  crude  oil,  petroleum  transportation, 
and  refining,  and  over  alternative  forms 
of  energy.  I  fully  support  these  proposals. 
And  I  believe  ttiat  the  American  public 
firmly  supports  them,  too. 

The  Secret  Government  of  Oil  knows 
that  this  new  public  awareness  is  a  threat 
to  Big  Oil's  power,  and  is  tiying  to  destroy 
this  awareness  with  a  public  relations 
brainwashing. 

The  American  Petroleum  Institute, 
only  one  oi  Big  Oil's  many  Washington 
lobbies,  has  created  a  $4  million  treasury 
for  this  brainwashing  campaign.  API 
will  use  this  treasury  against  legislation 
to  break  up  Big  Oil's  cozy  arrangement 
to  share  the  spoils  of  high  oil  prices  with 
the  OPE  3  cartel.  This  antifree  enter- 
prise ti-easury  includes  $1  million  for 
"studies"  alone — reports  that  will  un- 
doubtedly gloss  over  the  benefits  that  Big 
Oil  derives  from  OPEC's  price  fixing  and 
paint  a  rosy  picture  of  supposed  benefits 
to  the  American  consumer  from  the  In- 
tei'national  oil  companies. 

And  API's  public  relations  job  is  only 
the  tip  of  the  iceberg.  Individual  major 
oil  companies  have  stepped  up  their  self- 
promotion  and  are  trying  to  buy  the 
loyalty  of  the  American  people  by  spend- 
ing $100  million  for  subtle  image- 
mongering.  They  are  fiooding  every  ad- 
vertising medium  with  image  ads.  They 
hope  that  the  public  will  forget  who 
profited  from  OPEC's  price  increases 
dming  the  Arab  oil  embargo — and  who 
administered  the  embargo  for  the  Arabs, 
making  sure  that  Americans  felt  the 
shortage. 

The  president  of  API,  Piank  Ikard,  was 
quoted  in  a  news  story  saying  his  lobby 
hopes  to  "increase  our  credibility"  with 
Congress.  This  multimillion-dollar  brain- 
washing campaign  is  tax-deductible. 
Since  the  American  people  are  helping  to 
finance  this  expense,  I  hope  we  will  get 
our  money's  worth — but  I  doubt  it. 

Mr.  Pi-esident,  if  candor  is  good  for  the 
l^olitical  soul,  as  Adlai  Stevenson  once 
obsei-ved,  then  sm-ely  it  is  good  for  the 
corporate  image.  If  the  Secret  Govern- 
ment of  Oil  really  wants  to  improve  its 
credibility  with  Congres  and  the  Ameri- 
can people,  it  should  begin  by  making  a 
full  accounting  of  these  expenditures— 
at  the  same  time  it  explains  tlie  follow- 
ing: 

Why  have  several  major  oil  companies 
asked  the  Federal  Energy  Administra- 
tion to  put  high  tariffs  on  foreign  oil 
products  but  encourage  imports  of  for- 
eign ci-ude  oil — an  action  tliat  would 
squeeze  out  independents  wliile  increas- 
ing the  Nation's  dependence  on  Arab 
oU? 


What  does  Big  Oil  leally  plan  to  do 
with  Alaskan  oil  sorpluses  when  the  pipe- 
line is  finished— bring  the  oil  east  for 
the  benefit  of  American  consumers,  ex- 
port it  to  Japan  at  high  profit  or  leave 
it  in  the  gi'oimd  to  force  prices  yet 
higher? 

Why  will  not  major  oil  companies  sell 
gasoline  and  heating  oil  on  an  open 
market  to  any  distributor  or  retailer 
without  forcing  a  high-overhead,  long- 
term  contract  on  the  marketer,  who  then 
must  pass  these  excessive  costs  on  to  the 
public  in  order  to  sm-vive? 

Why  is  it  that  when  major  oil  com- 
panies had  the  depletion  allowance,  they 
buUt  200,000  service  stations  and  lured 
American  citizens  to  operate  these  sta- 
tions on  the  pretext  that  they  would  be 
independent  business  men  and  women? 

And  why  are  several  oil  companies 
now  turning  thousands  of  these  service 
station  dealers  out  into  the  street,  closing 
some  stations  and  operating  others  under 
company  control? 


SENATOR  BIDEN  ON  REGULATORY 
REFORM 

Mr.  PROXMIRE.  Mr.  President,  we 
have  all  become  increasingly  aware  of 
the  need  for  congressional  oversight  of 
our  regulatory  agencies  as  well  as  ihe 
need  to  streamline  agency  pi-ocedures 
and  practices  to  eliminate  costly  red 
tape. 

Om-  distinguished  colleague  from  Del- 
aware (Mr.  BiDEN)  has  written  an  arti- 
cle on  the  subject  in  a  i-ecent  issue  of 
the  New  York  Law  Journal.  I  think  we 
would  do  well  to  heed  Senator  Biden's 
point  that  Congress  and  the  executive 
branch  must  "commit  themselves  to  the 
concept  that  their  oversight  of  the  Fed- 
ei-al  independent  regulatory  agencies  will 
be  a  continued  process." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Biden's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IProm  the  New  York  Law  Journal,  Jan.  29, 

1976] 

A  Proposal  To  Aboush  Ri!Gin.*TDRT  Bodies 

Which  Provide  LnrLK  Benefit 

(By  Joseph  R.  Biden,  Jr.) 

The  issue  of  regtUatory  reform  has  be- 
come one  of  the  major  topics  of  debate  with- 
in the  academic,  legal  and  governmental 
conimunltles.  Commentators  from  all  sides 
of  the  phllosoplUcal  spectrum  agree  that 
we  need  to  do  something  to  control  our  biu-- 
geoulug  regulatory  bureaucracy. 

The  major  charges  leveled  aigaiust  exces- 
sive government  regulation  are  well  known: 
regulatory  agencies  stifle  competitltlon;  they 
delay  the  process  because  of  excessive  red 
tape;  the  regulators  often  end  up  protect- 
ing the  industry  which  they  are  supposed  to 
regulate. 

But,  the  issue  is  much  more  complex  than 
tliat.  No  one  would  oppose  Increased  compe- 
tition, decreased  i-ed  tape  and  impartial  reg- 
ulation. Before  discussing  the  regulatory  re- 
form proposal  which  I  have  made,  therefore, 
I  think  it  would  be  useful  to  consider  the 
major  criticism  of  our  regulatoi-y  agencies 
in  more  detail. 

AGENCIES    STIFLE    COA?PETITION 

It  is  undoubtedly  true  that  govermnent 
regulation  at  times  stifles  competition.  The 


licensing  process,  whether  it  be  for  airwaves, 
or  truck  or  airUne  routes  la,  by  its  very  na- 
ture, a  limit  on  competition.  We  could,  as 
some  advocate,  deregulate  ttMM  industries. 

On  the  surface,  the  deregulation  argument 
makes  sense.  Increased  competition  will 
supposedly  bring  lower  prices.  The  problem 
is  that  many  of  thoqe  who  support  deregu- 
lation miss  a  very  Important  point.  While 
it  Is  true  that  the  licensing  procedure  re«u!t.s 
In  less  competition,  the  licensing  procedure 
can  also  insure  that  services  be  provided 
where  otherwise  they  might  not  be. 

For  example,  without  regiilatlon,  trucking 
companies  or  bus  Unes  would  undoubtedly 
compete  heavily  for  business  In  the  much- 
traveled  Washington-New  York-Boston  met- 
ropolitan corridor.  When  the  potential  for 
high  profit  Is  available,  competition  will 
exist. 
But  what  about  trucking  service  or  bus 
«*«l  In  areas  where  the  potential  for 
profit  is  not  so  great,  or  perhaps  Is  non- 
existent? 

Regulation,  therefore,  mvolves  a  trade-off. 
In  this  hypothetical  case,  the  carriers  In- 
volved can  be  required  to  maintain  service  on 
unprofitable  routes  because  they  are  pro- 
tected from  heavy  competition  on  those 
routes  where  they  can  earn  a  healthy  profit. 
In  such  a  case,  complete  deregulation  would 
mean  the  end  of  margmal  service  for  areas 
which,  nevertheless,  depend  upon  it. 

Of  course,  not  all  cases  are  so  clear-cut. 
Often,  there  must  be  compromises.  In  some 
case,  it  might  well  be  preferable  to  allow  total 
deregulation  of  es.scntlal  snrloes  where  the 
potential  profit  margin  Is  sufficient  to  en- 
courage substantial  CMnpetltlon,  with  the 
government  agreeing  to  subsidize  those  serv- 
ices In  areas  where  the  potential  for  prc^t  Is 
not  there.  But  even  here,  such  a  case  would 
Involve  government  regulation;  it  would  sim- 
ply be  a  different  kind. 

The  second  major  charge  leveled  at  regu- 
latory agencies  is  that  In  their  promulgation 
of  fonns  and  drawnout  procedures,  they  have 
made  the  process  expensive  and  tlme- 
consuming. 

Again,  there  is  much  truth  to  this  charge. 
However,  there  is  also  another  side.  At  least 
some  of  the  red  tape  is  caused  by  the  proce- 
dural safeguards  we  have  placed  in  the  reg- 
ulatory process.  Various  requirements  for 
liearlngs  and  other  forms  of  public  mput 
act  to  guarantee  the  oonsuming  public  and 
the  businessman  at  least  a  minimal  amount 
of  due  process.  In  attempting  to  cut  down 
the  bureaucracy,  we  must  be  wary  that  we  do 
not  also  etimiuate  certain  due  process 
protection. 

INDUSTRY'S    CUAKDIAN 

Tlie  thU'd  charge  made  against  the  regula- 
tory process  is  that  regulatory  agencies  often 
end  up  iH-otecting  the  industry  lielng  regu- 
lated rather  than  the  public  interest. 

One  reason  this  allegedly  happens  Ls  that 
those  who  regulate  often  come  from  the  in- 
dustry under  regulation.  For  instance,  an 
FCC  Commissioner  may  have  l>eeu  a  broad- 
casting executive  before  taking  his  post,  or  a 
meml>er  of  tlie  Interstate  Commerce  Commis- 
sion may  have  been  an  attorney  for  a  major 
bus  company  before  Jc^nlng  the  ICC.  Simi- 
larly, it  is  charged  that  Commissioners  dont 
act  in  the  public  Interest  because  they  desire 
to  go  back  iJito  the  indttstry  once  their  serv- 
ice as  a  Conimissiouer  Is  over. 

Clearly,  there  Is  much  truth  to  these 
chai-ges.  However,  there  is  an  argument  to  be 
made  for  drawing  personnel  from  regulatory 
agencies  with  expertise  in  their  fields.  Once 
again,  tlie  issue  involves  a  trade-off  of  com- 
peting Interests:  the  need  for  regulators  who 
are  dedicated  to  serving  the  public  interest, 
coupled  with  the  need  for  personnel  qualified 
in  the  field  in  which  they  serve. 

I  have  raised  the  question  of  these  comf)et- 
ing  interests  to  draw  attention  to  the  fact 
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that  I  think  regvUatory  reform  needs  to  be 
carefully  debated  before  It  Is  carried  out. 

Queetlons  sucb  as  those  I  raise  are  difficult, 
especially  in  the  ahataract. 

But  they  are  questions  that  must  be  faced. 
BiDZN's  snx 

That  brings  me  to  the  subject  of  the  legis- 
lation I  have  Introduced,  S.  2677,  known  as 
the  "Regulatory  Agency  Responsibility  Act." 

Basically,  tdiis  bill  Is  designed  to  force  the 
issue  of  regulatory  reform.  It  sets  out  to  re- 
quire both  Congress  and  the  President  to  face 
the  question  which  regulatory  reform  raises, 
within  a  framework  that  would  allow  us  to 
devise  new  regulatory  formulas.  If  they  are 
needed,  tot  the  years  to  come. 

Moreover,  the  bill  Is  designed  to  force  both 
Congress  and  the  Executive  Branch  to  com- 
mit themselves  to  the  concept  that  their 
oversight  of  the  Federal  Independent  regtaa- 
cury  agencies  will  be  a  continuous  process. 

A  similar  bill  has  been  Introduced  In  the 
House  of  Representatives  by  B«p.  Abner 
Mlkva  of  Illinois.  The  thrust  of  our  bills  is 
quite  simple. 

ABOLISH    AGENCIES 

The  major  independent  Federal  regulatory 
tigencies  would  be  abolished  at  the  start  of 
the  next  fiscal  year,  Oct.  1,  1976,  unless  both 
Che  President  and  Congress  take  affirmative 
action  to  prevent  them  from  being  abolished. 
I  Obviously,  as  we  near  the  date  of  Oct.  1. 
without  enacting  the  legislation,  the  date 
may  have  to  be  pushed  back  to  provide  Con- 
gress and  the  President  an  opportimlty  to 
study  the  agencies.) 

The  agencies  which  would  be  governed  by 
the  bill  are  the  major  Independent  economic 
regtilatory  agencies,  namely  the  Civil  Aero- 
nautics Board,  the  Federal  Communications 
Commission,  the  Federal  Maritime  Commis- 
sion, the  Federal  Trade  Commission,  the  In- 
terstate Commerce  Commission,  the  Securi- 
ties and  Exchange  Commission,  the  con- 
sumer Product  Safety  Commission,  and  the 
Nuclear  Regulatory  Commlsslcnx. 

Tlie  legislation  does  not  deal  with  the 
quasi-independent  agencies  which  are  lo- 
cated solely  within  the  Executive  Bnuich, 
but  only  with  those  which  are  specifically 
subject  to  both  Executive  and  Congressional 
control.  This  Is  not  to  suggest,  of  course,  that 
executive  agencies  should  be  free  from  over- 
sight. 

It  is  not  the  function  of  the  bill,  at  least 
at  this  time,  to  make  a  value  Judgment  as 
to  whether  a  specific  agency  should  be  abol- 
ished. Rather,  the  threat  of  abolition  Is  used 
to  force  Congress  and  the  President  to  look 
at  each  agency  to  determine  Its  efficacy  and 
to  enact  necessary  legislation  which  will  both 
eliminate  costly  regulation  that  provides  lit- 
tle or  no  benefit  and  reduce  excessive  bu- 
reaucracy. Nat\irally,  both  the  President  and 
Congress  could  decide,  after  studying  these 
agencies,  that  one  or  more  of  them  should 
simply  be  abolished. 


of  the  threat  of  abolition,  past  performance 
indicates  otherwise.  Too  often,  other  matters 
seem  more  Important  and  more  pressing. 
Thus,  the  only  way  we  are  going  to  be  able 
to  restore  accountability  and  credibility  to 
our  regulatory  system  Is  by  regaining  control 
of  it  and  its  bureaucracy.  My  regulatory  re- 
form legislation  (as  well  as  another  bill  I've 
Introduced  to  provide  that  every  Federal 
spending  program  on  the  books  be  reviewed 
from  scratch  at  least  every  foiu"  years)  seems 
to  me  a  step  toward  restoring  that  accounta- 
bUlty.  Only  through  an  approach  such  as  this 
can  we  insure  that  regulatory  reform  be- 
comes a  continuous  process,  rather  than  a 
political  fad. 


February  4,  1976 


MISINFORMATION    ON    THE    CHILD 
AND  FAMILY  SERVICES  ACT 

Mr.  HANSEN.  Mr.  President,  during 
the  past  weeks  my  o£Bce  and  ^ose  of  my 
colleagues  have  rectived  several  biqulTtes 
about  the  Child  and  Family  Services  Act, 
S.  626. 1  oppose  the  bill,  and  I  Intend  to 
vote  against  it  if  it  reaches  the  Senate 
floor. 

But  some  of  the  material  being  used 
in  a  current  nationwide  attack  on  this 
legislation  is  based  an  utterly  false  as- 
sumptions. I  believe  the  bill  is  wrong,  but 
I  am  sorry  to  see  it  attacked  on  false 
and  fictitious  groimds.  It  Is  for  that  rea- 
son that  I  think  other  Members  of  the 
Senate — and  those  who  are  opposed  to 
the  bill — might  be  interested  in  reading 
an  inf  oi-mative  article  hi  the  Washington 
Star  that  sets  many  of  these  misconcep- 
tions straight. 

I  ask  imanimous  consent  that  the  text 
of   this   article   to   be   printed   in   the 

RZCORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recor«, 
as  follows : 

[From  the  Washington  Star,  Feb.  3,  1976J 

Foes  of  Familt  Szbvices  Bili,  Sound  a  Lowi 

False  Alasu 


EEVIEW   AC.UN   IN    1983 

Furthermore,  the  proposed  legislation  does 
not  merely  provide  a  one-shot  look  at  regu- 
latory reform.  Agencies  which  are  not  abol- 
ished on  Oct.  1.  1976  (or  whatever  starting 
date  is  ultimately  chosen)  must  face  review 
again  seven  years  later.  They  would  again  be 
subject  to  abolition  imless  Congress  and  the 
President  took  affirmative  action  to  keep 
them  going.  The  cycle  would  then  be  repeat- 
ed every  seven  years. 

This  bill  is  currently  pending  before  the 
Senate  Committee  on  Government  (^>era- 
tions,  which  Is  conducting  a  year-long  study 
of  regiUatory  reform.  It  seems  to  me  that 
any  proposal  eventually  adopted  by  Con- 
gress must  contain  a  "triggering"  mechanism 
similar  to  the  one  Incorporated  in  this  bill. 

Although  one  would  like  to  assume  that 
Congress  and  the  President  would  exercise 
this  oversight  responsibility  without  the  need 


(By  Martha  Angle) 

From  all  over  the  country,  the  mail  Is 
flooding  Capitol  Hill — angry,  frlghteoad, 
sometimes  hysterical  letters  from  pazents 
convinced  that  Congress  Is  about  to  strip 
them  of  control  over  their  own  children. 

"Are  you  people  out  of  your  minds? 
If  you  want  children,  have  your  own — but 
keep  your  hands  off  mine!"  one  mother  from 
Salem,  Ore.,  told  Sen.  Walter  F.  Mondale,  D- 
Minn. 

"How  completely  outrageoas  that  a  coun- 
try founded  on  freedom  should  presume  that 
they  have  the  right  to  take  the  freedom  of 
training  children  from  the  parents,"  wTote 
an  Edinboro,  Pa.,  couple. 

"Why  wotild  Congress  pass  such  an  absurd 
bill?  Aren't  most  of  the  congressmen  family 
men?"  asked  a  Lincoln,  Ark.,  couple. 

What  these  and  most  of  the  letters  now 
swamping  House  and  Senate  offices  have  In 
common  is  a  total  misconception  of  the  legis- 
lation they  are  protesting.  ° 

The  bill  which  has  generated  all  the  up- 
roar Is  the  proposed  ChUd  and  Family  Serv- 
ices Act,  sponsored  by  Mondale  and  Rep.  John 
Brademas.  D-Ind,  It  is  a  revised  version  of 
legislation  approved  by  Congress  in  1971  but 
vetoed  by  then-President  Richard  M.  Nixon. 

E.\cept  for  the  fact  that  It  does.  Indeed, 
deal  with  social  services  for  children  and 
their  families,  the  measure  bears  no  resem- 
blance whatever  to  the  catalog  of  horrors 
which  produced  the  Hood  mall  now  inundat- 
ing Capitol  Hill 

Furthermore,  the  legislation  Is  going  no- 
where in  tlje  current  Congress,  so  the  oppo- 


nents are  beating  a  ho»e  already  dead  on  lt« 

feet. 

Although  12  days  of  Joint  House-Senate 
hearings  were  held  oa  the  bill  laat  year. 
Mondale  and  Brademas  both  concede  that 
tight  budgetary  constraints  virtually  preclude 
adoption  of  an  expensive  new  social  program 
at  this  time. 

What  has  apparently  touched  off  the  deluge 
of  protest  maU  is  the  widespread  distribu- 
tion, In  chain-letter  fashion,  of  anonymous 
mimeographed  scare  literature  purporting  to 
describe  the  contents  of  the  Mondale -Brade- 
mas bill. 

Both  the  literature,  and  the  resulting  mall, 
began  surfacing  last  fan,  and  the  campaign 
has  accelerated  in  recent  weeks.  Mondale's 
office  alone  Is  receiving  about  1.600  letters 
a  week  on  the  ChUd  and  Family  Services 
Act,  nearly  aU  of  it  fnrlously  criticizing  non- 
existent provisions  of  the  bUl. 

Brademas  said  no  one  in  Congress  has  been 
able  to  pinpoint  responsibUIty  for  the  In- 
flammatory literature  most  parents  seem  to 
be  relying  on  as  they  write  to  protest  the 
bill.  "We  think  some  of  it  Is  originating  in 
McLean.  Va.,  and  in  Washington,  but  we  cant 
identify  the  sponsors  as  yet,"  he  said. 

The  principal  document  angry  constituents 
seem  to  be  accepting  as  gospel  is  a  two-page, 
unsigned  mimeographed  flyer  entitled.  "Rais- 
ing Children— Government's  or  Parents" 
Right?" 

The  anonymous  circular,  which  tirges  rend- 
ers to  write  to  President  Ford  and  their  con- 
gressmen, asserts  the  Mondale-Brademas  bill 
"would  take  the  responsibility  of  the  parents 
to  raise  their  children  and  give  it  to  the 
government." 

Quoting  from  the  Congressional  Record, 
without  identifying  the  source  of  the  ma- 
terial cited  or  the  date  It  appeared,  the  flyer 
claims  the  "Charter  of  ChUdren's  Rights"  of 
the  National  CouncU  on  Civil  Liberties"  has 
been  made  "a  part  of  the  pending  legislation. 
It  then  proceeds  to  quote  excerpts  from 
this  charter  and  to  embellish  the  citations 
with  explanatory  comments. 

"AH  children  have  the  right  to  protection 
from,  and  compensation  for,  the  conse- 
quences of  any  inadequacies  In  their  homes 
and  backgrounds,"  the  flyer  quotes  the  char- 
ter as  saying. 

"In  ottier  words,"  the  Uterature  explains. 
"never  punish  your  child  because  he  mav 
come  back  on  you  with  a  civil  suit." 

Another  charter  excerpt  reads:  "Children 
have  the  right  to  protection  from  anv  exces- 
sive claims  made  on  them  by  their  parents 
or  authority." 

The  clrciUar  Interprets  this  "right"  to 
mean  that  "if  the  mother  or  father  asked 
the  child  to  take  the  garbage  out  and  the 
ChUd  doesn't  want  to,  the  parents  have  no 
right  to  insist  on  It." 

"ChUdren  have  the  right  to  freedom  from 
religious  or  political  Indoctrination."  the 
next  alleged  charter  excerpt  states. 

"That  means,"  the  flyer  helpfully  explains, 
"that  you  have  no  right  to  Insist  on  taking 
them  to  church,  if  they  do  not  wish  to  go. 
This  also  means  they  have  the  freedom  to 
Insist  that  they  be  taught  nothing,  nor  anv 
ideas,  abovtt  God." 

Tlie  only  difficulty  with  all  this  is  that  It 
Is  a  pure  fabrication,  at  least  as  far  as  the 
actual  legislation  now  before  Congress  Is  con- 
cerned. 

"It's  a  complete  fraud,"  Mondale  said 
"None  of  It  is  In  our  bill,  but  people  think  its 
fact.  There's  so  much  cynicism  and  frustra- 
tion about  government,  they're  ready  to  be- 
lieve anything." 

After  extensive  research,  backers  of  the 
Child  and  Family  Services  Act  have  traced 
the  Congressional  Record  quotations  cited  In 
the  anonymous  literature  back  to  the  1971 
Senate  debate  on  the  predecessor  legislation 
which  NLxon  vetoed. 

Tlie  quotations,  they  ha%e  discovered,  were 
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drawn  Xrom  extraneous  material  Inserted 
into  the  Record  by  Sen.  Cart  Curtis,  R-Neb., 
none  of  which  had  anything  to  do  with  the 
bill  then  under  constderatlon — let  alone  the 
existing  proposal. 

The  "Charter  of  ChUdrsn's  Rights,"  which 
the  scare  pamphlet  contends  has  been  in- 
corporated Into  the  Mondale-Brademaa  bUI, 
w  as  actually  the  product  of  a  British  organi- 
zation and  has  never  received  any  consider- 
ation m  this  country. 

Brademas  said  it  was  btxA  enough  to  have 
"outright  falsifications"  spread  around  the 
country  by  unidentified  "right  wing  radi- 
cal extremists,"  but  added  that  the  misrep- 
resentations have  been  multipUed  by  irre- 
sponsible newsps^ers  and  broadcast  outlets 
in  many  states. 

"On  the  major  television  station  In  my 
own  town  (South  Bend,  Ind.) ,  I  heard  a  very 
sarcastic  attack  on  the  bill  which  was  ob- 
viously based  on  this  scare  literature,"  be 
said. 

"When  I  called  the  news  dlrecUw  to  com- 
plain, he  admitted  he  hadn't  read  the  bUl 
or  bothered  to  caU  me  tor  an  explanation  of 
its  contents.  They  ultimately  broadcast  a 
j-etractlon." 

The  problem,  Brademas  said,  is  that  "once 
you  tell  the  big  Ue,  it's  very  difficult  to  cor- 
rect. I  don't  mind  criticism  of  the  bUl,  and 
I  don't  mind  oi^Ktsitlon — there's  plenty  of 
room  for  disagreement. 

"What  I  do  object  to  is  this  deliberate 
falsification  of  the  contents  of  the  legisla- 
tion," Brademas  said. 

There  Is  plenty  of  legitimate  opposition  to 
the  bill,  which  would  provide  up  to  $1.8 
billion  over  the  next  few  years  for  day  care 
maternal  and  child  health  programs,  food 
and  nutritional  services  and  aid  for  handi- 
capped cbUdren. 

The  Ford  administration,  like  the  Nixon 
White  House  before  It,  opposes  the  legislation 
for  both  fiscal  and  philosophical  reasons. 

"We  do  not  believe  that  the  American  peo- 
ple have  reached  a  consenRus  that  the  federal 
government  should  provide  the  kind  of  mass 
develc^mental  day  care  for  preschool  chil- 
dren envisioned  In  this  bill,"  said  former 
HEW  Secretary  Casper  W.  Weinberg  In  testi- 
mony last  summer. 

Nonetheless,  ap>proxlmately  100  major  edu- 
cational, religious,  charitable  and  civic 
groups  across  the  nation  have  endorsed  the 
measure. 

These  include  such  diverse  organizations 
as  the  National  Education  Association,  the 
Salvation  Army,  the  Southern  Baptist  C<nx- 
ventlon,  the  National  PTA,  the  AFL-CIO, 
American  Academy  of  Pediatrics,  B'nal 
Brlth,  Boys  Club  of  America  and  the  Na- 
tional Association  for  Retarded  ChUdren. 

Partly  in  response  to  criticism  of  the  1971 
bill,  the  sponsors  have  stressed  parental 
participation  and  supervision  In  most  of  the 
programs  outlined  In  the  current  legislation. 

The  measure  repeatedly  emphasizes  that 
all  services  provided  are  available  on  a  pure- 
ly voluntary  basis,  and  that  the  underlying 
objective  of  the  bill  is  to  "strengthen  family 
life."  rather  than  destroy  It,  as  critics  fear. 

"I've  got  a  lot  of  respect  for  the  good 
Judgmoit  and  honesty  of  the  American  peo- 
ple," Mondale  said.  "This  smear  campaign 
may  very  well  backfire  on  those  who  are 
conducting  it. 

"It  may  take  time,  but  the  need  for  child 
and  family  services  legislation  has  been  well 
documented.  Sooner  or  later,  well  succeed 
in  passing  it,"  he  said. 


THE  DEFENSE  BUDGET 

Mr.  HOLLINGS.  Mr.  President,  the 
New  York  Times  today  reported  the 
e.xistence  of  a  White  House  staff  memo- 
randum indicating  that  the  fiscal  1977 


defense  budget  contains  at  least  $3  bil- 
lion as  a  cushion  against  oongresslonsd 
reductions.  I  have  a  oc^iy  of  the  memo- 
randum in  question  and  I  ask  for  unani- 
mous consent  that  the  New  York  Times 
article  and  the  memorandum  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  See  exlilbit  1.) 

Mr.  HOLLINGS.  As  my  colleagues  are 
aware,  last  November  I^-esident  Ford 
decided  to  allow  $110  billion  in  total 
obligational  authority  for  the  Depsu-t- 
ment  of  Defense  and  military  assistance 
in  1977.  This  represented  a  $12  billion 
increase  over  1976.  The  document  re- 
ferred to  by  the  New  York  Times  is  an 
Office  of  Management  and  Budget  memo- 
randum explaining  the  details  of  the  $12 
billion  increase. 

In  reaching  his  decision  on  the  $110 
billion  budget  figure,  the  President  re- 
viewed requests  from,  the  Department  of 
Defense  totalling  $116.8  billion.  A  memo- 
randum listing  his  decisions  was  pre- 
sented to  Secretai-y  of  Defense  Rums- 
feld on  November  24.  I  ask  unanimous 
consent  that  this  memorandiun  also  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 
(See  exhflait  2.) 

Mr.  HOLLINGS.  Subsequently,  Presi- 
dent Ford  decided  to  rescind  some  of 
the  cuts  detailed  in  the  November  m&aao- 
randum  and  to  take  other  actions  which 
added  a  net  $2.7  billion  to  his  defense 
budget  request.  Thus  the  request  we  now 
must  consider  totals  $112.7  billion  in  total 
obligational  authority — an  increase  of 
more  than  $14  billion  over  last  year.  I  ask 
imanimous  consent  that  tables  showing 
the  $112.7  billion,  and  the  corresponding 
budget  for  1976,  be  printed  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  HOLLINGS.  Mr.  Piesident,  I  am 
told  that  OMB  Director  Lynn  and  De- 
fense Secretary  Rumsfeld  emphatically 
deny  that  the  defense  budget  has  been 
padded  to  offset  expected  congressional 
cuts.  But  the  implications  of  the  Piesi- 
dent's  defense  budget  changes  are  clear 
from  these  documents.  Let  me  quote 
from  the  OMB  memo,  which  says  that  the 
$110.0  billion  budget  includes  $4.4  billion 
to  cover  inflation,  $2.9  billion  in  "real 
growth"  in  purchases,  over  and  above 
inflation,  and  $3.0  billion  in  "cut  insur- 
ance." On  page  2  of  the  memorandum,  we 
read  the  following  explanation,  and  I 
quote,  "Cut  insurance  of  $3.0  billion  is 
provided  as  a  cushion  for  congressional 
action." 

Last  year  and  again  this  year,  the 
President  requested  an  annual  increase 
of  4  percent  in  real  defense  purchases — 
or  2  percent  overall.  That  is,  he  wants  an 
increase,  over  and  above  inflation,  that 
would  allow  defense  purchases  to  grow 
at  4  percent  a  year  over  the  next  5  years. 
Last  year  the  Congress  exceeded  this 
target  by  a  large  margin.  We  provided 
10  percent  real  gi-owth  in  investment 
operations  and  maintenance  purchases, 
after  cutting  the  budget  request  by  more 
tlian  $7  billion.  Thi.s  year  the  President 


is  seeking  real  growth  in  purchases  of 
about  $8.5  bUUon.  or  about  16.3  pooent— 
considerably  above  the  4  percent  long- 
term  growth  rate  which  he  has  repeatedly 
requested. 

The  oidy  logical  conclusion  is  that  the 
President  expects  Congress  to  cut  at 
least  $6  billion,  and  has  added  about  that 
much  cushion  to  his  budget.  If  we  make 
cuts,  in  an  effort  to  eliminate  waste  and 
keep  overall  Federal  spending  within 
prudent  levels,  then  I  suppose  the  £ul- 
ministratlou  will  attack  us  for  "deep, 
savage,  and  arbitrary"  cuts.  The  Presi- 
dent, in  short,  seems  to  be  playing  a  cyn- 
ical and  dangerous  game  with  the  de- 
fense budget. 

I  am  not  prepared  to  say  how  large 
the  defense  budget  for  1977  should  be 
without  a  careful  review  of  the  Nation's 
defense  needs,  in  the  light  of  overall 
budgetai-y  restraints.  As  we  are  all 
aware,  there  has  been  a  steady  growth 
in  certain  Soviet  military  forces  which 
can  only  give  rise  to  concern  about  the 
future  balance  of  power  in  the  world.  It 
is  not  yet  clear  to  me  what  we  as  a 
nation  must  do  to  maintain  a  balance, 
or  how  rapidly  we  must  move.  As  Chair- 
man of  the  Hefense  Task  Force  of  the 
Soiate  Budget  Committee,  I  Intend  to 
pursue  these  questions  carefully  in  the 
coming  weeks.  I  am  sure  that  my  col- 
leagues on  the  Armed  Services  and  Ap- 
propriations Committees  will  be  doing 
the  same  thing,  in  great  depth  and  with 
their  well  known  attention  to  detail.  And 
I  shall  listen  attentively  to  their  advice 
on  our  defense  needs. 

But  there  is  one  thing  of  which  I  am 
quite  certain.  The  defense  budget  we 
have  been  presented  this  year  has  the 
usual  quota  of  lame  duck  projects  and 
fat.  Let  me  give  one  example.  Comparing 
the  1962-65  period  with  the  most  recent 
4  yeeu's,  1973-76,  the  budget  for  train- 
ing, medical,  and  other  personnel  sup- 
port activities  increased  from  an  aimuai 
average  of  $6.7  billion  to  an  annual  aver- 
age of  $19.1  billion,  while  the  number  of 
defense  employees  decreased  from  3.3 
million  to  3.1  million,  counting  active 
duty  militai-y  and  civilians.  Factoring  out 
inflation,  the  cost  of  these  personnel  sup- 
port activities  has  increased,  from  the 
1962-65  average  of  $4,482  per  man.  to 
$7,547  per  man  in  the  1977  budget— an 
increase  of  68  percent. 

If  we  were  to  limit  training,  medical, 
and  other  support  activities  to  the  aver- 
age cost  per  man  in  the  1962-65  period, 
measui'ed  in  today's  prices,  we  could  save 
over  $9  billion— without  cutting  combat 
forces  or  modernization. 

Some  of  the  added  $9  billion  in  per- 
sonnel support  costs  may  be  justified  by 
today's  Volunteer  Ai-my.  But  I  have  seri- 
ous doubts  tliat  all  of  it  is  essential  to 
our  defense.  I  intend  to  find  out  why  this 
enormous  increase  has  taken  place,  and 
what  can  be  done  to  bring  these  support 
costs  back  into  line. 

X.JCHIBIT    1 

(Prom  the  New  York  Times,  Feb.  4,  1976] 

PrNT.*GON  Budget  Reported  Padded 

(By  Leslie  H.  Celb) 

Washington,  February  3. — The  Pentagon's 

budget  request  for  the  fiscal  year  1977  has 

been    p.iddecl    by    $3    billion    as    a    cnshion 

against  expected  Congressional  cuts,  accord- 
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Ing  to  a  memorandum  prepared  In  the  Presi- 
dent's Office  of  Management  and  Budget. 

The  $3  bUUon  figure,  labeled  In  tba  memo- 
randum as  "cut  insiu^nce,"  was  contained  In 
the  budget  office's  recommendation  to  Mr. 
Ford  to  set  mlUtary  spending  authority  at 
Sno  billion— a  figure  that  President  Ford 
increased  by  $2.7  billion. 

A  copy  of  the  memorandum  has  been  ob- 
tained by  The  New  York  Times. 

BUDGET    FICHT    RECALLFD 

Spokesmen  for  the  Pentagon  and  the  Office 
of  Management  and  Budget  denied  any  pad- 
ding in  the  budget  request.  Donald  G.  Ogil- 
vie.  head  of  the  National  Security  Division  of 
the  budget  office,  said  that  he  could  not  recall 
this  memorandum,  but  added  that  no  such 
memorandum  had  been  given  to  the  Presi- 
dent. 

•  I  have  heard  the  concept  of  cut  insurance 
discussed  in  connection  with  the  defense 
budget,  but  there  is  no  such  concept  Included 
In  the  President's  budget."  he  said. 

President  Ford  decided  to  ask  Congress  for 
8112.7  billion  for  the  Pentagon  m  the  fiscal 
year  beglnmng  in  October  after  a  long  strug- 
gle between  his  budget  office  and  the  Peuta- 
gon.  a  struggle  in  which  he  dismissed  Defense 
Secretary  James  R.  Schleslnger.  Mr.  Schles- 
Inger  had  publicly  described  arms  cuts  as 
•deep,  savage  and  arbitrary." 

While  the  proposed  Pentagon  budget  is 
widely  supported  In  the  Administration, 
some  Admiulstration  officials  have  expressed 
displeasure  over  the  President's  decision  to 
?sk  for  $2.7  billion  more  than  recommended 
').'.  the  Office  of  Management  and  Budget.  To 
tiiese  few  officials  the  Pentagon's  request  Is 
no'v  padded  by  a  total  of  $5.7  bUlion. 

However,  the  Defense  Department's  spokes- 
man, William  I.  Greener,  Jr.,  said  In  a  tele- 
phone Interview,  "Defense  secretary  Rums- 
ield  is  perfectly  prepared  to  defend  the 
budget  In  its  entirely." 

Speaking  for  Budget  Director  James  T. 
Lynn,  Mr.  Ogllvie  said,  "I  can  assure  you  that 
thp  President  reviewed  each  major  defense 
program  at  length  and  has  recommended 
only  what  he  believe*  is  needed  for  national 
.security." 

The  memorandum,  written  la.st  October  in 
the  budget  office,  saj-s  that  "cut  insurance  of 
$3  billion  is  provided  as  a  cushion  for  Con- 
£:esslonal  actiou." 

Anticipating  Congressional  reductions — 
and  sometimes  increases — Is  standard  e-xecu- 
tive  branch  technique  in  preparing  the  Fed- 
eral budget.  A  variety  of  officials,  however, 
found  it  difficult  to  recall  Its  ever  being  writ- 
ten down  ir  an  official  paper. 

In  1974.  Representative  George  H.  Ma- 
hon.  the  chairman  of  the  House  Appropria- 
tions Committee,  told  Mr.  Schleslnger  in 
open  hearings  that  he  had  it  "on  good  au- 
thority," that  the  President  had  increased 
the  over-all  Federal  budget  by  $5  billion.  In 
response,  Mr.  Schleslnger.  in  effect,  acknowl- 
edged that  as  part  of  this  iS  billion,  the  Pen- 
tagons  budget  had  been  increased  bv  more 
than  «1  billion  as  a  stimulus  to  a  lagging  do- 
mestic economy. 

This  years  defense  biidcet  could  rise  by  an 
additional  $2.8  billion  that  the  Pentagon  did 
not  Include  in  its  request.  These  funds — in- 
cluding commissary  and  base  closings — were 
left  the  assumption  that  Congress  would  be 
willing  to  agree  to  the  omissions.  This  ts 
generally  regarded  as  highly  unlikely,  be- 
cause these  funds  are  important  to  a  num- 
ber of  local  economies 

The  memorandum  prepared  In  the  budget 
office  Is  entitled  "Explanation  of  Annual  In- 
creases in  the  Defense  Budget  Levels  1976- 
78."  It  shows  a  budget  office  recommendation 
of  $122,6  billion  in  spending  authority  for  the 
fiscal  year  1978,  Including  an  additional  $3 
billion  in  "ctit  insurance." 


EXHIBIT  1 

EXPLAMATION  OF  ANNOAi  INCREASES   IN   THE  DEFENSE 
BUDGET  LEVELS  (1976-78) 

|Sho*.ngt'.»  changes  in  the  Defense  budget  in  TOA  and  outlays 
between  1976  and  1977,  and  1977  sn.l  19^:  in  billions  of  do(l»rs| 


In-  In- 

1976-    crease    1977    crease      1978 


February  4,  J976 


6',  in  the  fourth  yetn;  and 
4'«  in  the  fifth  or  later  years. 
Thus.  68^;^  of  otitteys  Are  generated  bv 
prloir  year  TOA.  Outlays  from  prior  vears  ari 
lew  in  the  1976  and  1977  estimate  thin  in  the 
1»78  eeUmate  because  prior  year  TOA  was 
signiflcanUy  leas  in  1973-1976  than  In  1975- 

|In  billions  of  dollars! 


TOA 


1973. 


TOA 
80.2 


WiiiUfy  and  ciyllian 

„Pay 38.2 

Retried  pa> 7.3 

Naval  petroleum 

reserves i 

Other  purchases 51. 4 

Real  growth 

Cut  insurance '. 

Efficiencies. [ 

M.iitir,  assistance 1.6' 


Tutai._ 

OUTLAYS 

Prior  /ear  programs. 
Budg»l  (ear  pio- 
gram 

Tola'     


1974 ::::  ^^^^ 


2.6  40.8 

1.0  8.3 

.4  .5 

4.4  55. 8 

2. 9  2. 9 

3.0  3.0 

-2.0  -2.0 

-.3  .7 


5.1 

1.2 

1.3 
3.1 
3.0 


-1.0 
-.1 


45.9 
9.5 

1.8 

58.9 

5.9 

3.0 

-3.0 

.6 


1976... 

1976--.  

1977 jjQ  Q 

1978 122.6 


8«.0 
98.0 


Annual 
Increa,se 

4,8 

3.0 
10.0 
12,0 
12,6 


98.0        12.0  110.0       12.6    122.6 


48.8 
41,2 


90.0 


4.0  52,8  7,1 
5.0  46.2  5.3 
9.0    99.0        12.4 


59.9 

51.5 

111.4 


EXPLANATtON    OF    INCREASES 

Total  obliyational  authority 
M'.Urary    and    civilian    pay    Increases    $2  6 


billion  in  1977  and  $6,1  billion  In  1978.  The 

1976  to  1977  increase  is  reduced  $2.6  billion 
due  to  the  5',  pay  cap.  otherwise  the  1977 
and   1978  Increases  would  be  comparable. 

Retired  pay  lucreases  $1,0  billion  in  1977 
and  .«il.2  billion  iu  1978.  The  1978  increase 
is  $.2  billion  greater  than  the  1977  Increase 
due  to  higher  population  and  a  $.1  billion 
higher  l!icreRse  for  cost  of  living  adjustments 
In   1978  than   In   1977. 

Naval  petroleum  reserves  Increases  $  4  bil- 
lion in  1977  and  $1.3  bUllon  m  1978  in  order 
to  fund  the  purchase  of  strategic  petroleum 
reserves.  This  legislative  proposal  has  not  yet 
been  enacted;  thus,  the  estimates  are  likely 
to  be  chaii.ged  by  Congressional  action. 
Other  purchases  Increase   $4.4   billion   In 

1977  and  $3.1  billion  In  1978  to  provide  fiillv 
for  anticipated  purchase  Infiatlon  of  8.5V 
for  the  15  months  between  1976  and  1977  and 
5.3'-  between  1977  and  1978.  These  esti- 
mates assume  that  purchase  prices  (exclud- 
ing compensation)  will  increase  at  a  rate 
half  way  between  the  rates  forecast  for  the 
GNP  deflator  In  the  OMB  current  services 
high  and  low  paths. 

Real  growth  on  purchases,  c.xcludlns;  Naval 
petroleum  reserves,  is  $2.9  billion  In  1977  and 
»3.0  billion  in  1978.  This  amounts  to  5.2%  In 
1977  and  5.1',  in  1978.  Including  Naval 
petroleum  reserves,  real  growth  for  pur- 
chases amotnits  to  $33  billion  or  5.9'.  In  1977 
and  $4.3  billion  or  7.1 '„  In  1978. 

Cut  Insurance  of  $3  billion  is  provided  as  a 
cu.«lUon  for  Congressional  action, 

EtTu;  lencles  of  $2  billion  grow  to  $3  billion 
by  1978.  These  savings  result  from  adjust- 
ments which  do  not  redvice  real  Defeiise  out- 
put. 

Outlays 

While  Total  Obllgatlonal  Authority  (TOAi 
for  DOD  mlUtarj-  functions  Increases  $12.0 
In  1977  and  $12.6  In  1978,  outlays  Increase 
$9  billion  in  1977  and  $12.4  billion  In  1978. 
This  lag  In  outlays  Is  due  primarily  to  the 
rate  at  which  TOA  is  expended  for  Defen.se 
programs.  In  a  normal  fiscal  year  TO.A  for 
military  programs  would  be  expended: 

42',    in  the  budget  year; 

36'-    iu  the  second  year; 

12  ,    in  the  third  year; 


ExHisrr  2 
Memorandum  for  Sk;retary  of  Defense 
Subject:    Results   of    President's   Review   of 
FY  1977  DoD  Budget-Information  Mem- 
orandum. 

For  several  hours  on  Friday  afternoon  and 
again  on  Saturday  morning,  the  President 
reviewed  In  detail  OMB's  recommendations 
with  respect  to  the  FY  1077  DoD  Budget 
Attaciied  Is  a  summary  of  the  Presidents 
decisions  as  conveyed  to  us  bv  Don  Ogllvie 
and  Dave  SItrIn,  It  Is  our  undemanding  that 
Jlni  Lynn  will  be  contacting  you  dlrectlv 
with  the  results  of  the  meetln-s. 

While  the  total  of  the  reduction  for  FY 
1977  Is  $6.8  bllUon  dollars,  manv  of  the  ad- 
justments have  been  or  will  be  accommodated 
in  our  own  budget  .^cnib.  It  appears,  there- 
fore, that  the  net  effect  of  the  Presidential 
decisions  would  be  to  reduce  the  DoD  budget 
to  the  neighborhood  of  $110  billion  While 
the  President  did  not  address  a  specific 
budget  amount  for  DoD,  the  OMB  staff  feels 
that  he  Is  continuing  to  think  of  a  number 
of  approximately  that  size. 

We  are  reviewing  the  details  of  the  Presi- 
dents decisions  but  several  preliminary 
comments  seem  to  be  in  order: 

1.  The  President  has  directed  that  $846 
million  be  added  to  the  Navy  budget  to  fullr 
fund  the  FY  1975  and  prior  shipbuilding 
deficiencies.  This  reverses  a  previous  decision 
by  the  Deputy  Secretary  of  Defense  and  puts 
uito  the  budget  an  amount  which  will  prob- 
ably be  deleted  by  the  Congress  since  the 
funds  are  not  required  for  obligation  In 
FY  1977.  We  would  rather  have  seen  this 
amount  considered  as  an  add-on  to  the 
overoll  DoD  budget  total. 

2.  The  President  has  applied  a  5-,  pav 
c!>p  T.D  wage  board  employees  and  retirees 
as  well  as  to  the  claisifled  civilian  and  mili- 
tary personnel.  In  the  case  of  the  former 
two,  it  Is  unlikely  that  Congress  will  pass  the 
necessary  legislation  which  means  that  we 
will  absorb  a  further  program  reduction  to 
finance  pay  Increases  as  was  the  case  in  FY 
1976. 

3.  The  President  has  directed  DoD  to 
finance  a  $437  million  military  construction 
project  for  an  aeropropulslon  system  test 
facility.  This  Is  an  item  which  the  DepSecDef 
had  already  decided  to  defer  In  view  of 
budget  constraints.  The  President's  decision 
coupled  with  his  other  decisions  Involving 
military  construction  and  family  housing 
makes  the  reductions  in  this  portion  of  tlie 
budget  particularly  deep.  We  would  be  re- 
quired to  make  further  reductions  of  over 
$1  billion  which  would  result  iu  a  program 
appio.xlmately  25',    below  the  FY  1976  level, 

4,  A  number  of  the  Presidents  decisions 
require  specific  legislation  which  also  makes 
DoD  vulnerable  to  further  program  cuts 
should  the  legislation  not  be  enacted  by  the 
Congress. 


February  .4,  1976 


Pendmg  further  guidance.  Including 
whether  any  of  tbe  declskMjs  wUl  be  appealed, 
we  wlU  be  prep«urlng  tbe  necessary  budget 
documents    to    Implement    the    President's 

ri»ViE}OM,1. 

TaET*cK  B.  McClart, 
Axsi'stant  Secretary  of  Def ettxe 
EiK:losure. 

<;UMM<IRYOFnNTniVE  REDUCTIONS  BV  PRESIDENT 
lln  millions  of  'onarst 

Fiscal  tear 
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1978 


SIRCNGTH  HCDUCTIOrjS 

Hold  militiry  and  civilian  p^y  incre:.-e' 
to  5  percent  and  retired  pay  to  60  per- 
cent of  CPI.  Legislation  required  for 
wage  boaid  afid  retired  personnel 
caps 

deduce  military  stieiigtlileveis  of  3X666' 
iroiii  the  number  requestea  iu  support 
i«  „r5"."'^"''"'  categories,  includinu 
10,000  by  revision  of  PCS  practices 

^S^'^-c''*"  ^mployme.Tl  levels  by 
«,000  (5  percent)  in  total  (40,000 
lull-time  pefmaiient)  fiom  the  re- 
quts'iu!  level. 

nStr^'Z  COMPONENT  REOUCTIOKS 

f't'di-Le  leiei.e  l„icei  i..«i)po».er  p,-,i<i 
"biH  $tip„gt»,  (,y  40,000  from  the  re- 
quested level  to  pfogiam 

Keduce  lescrve  component  manm'ng  to" 
SWperceitof  leq'jiiements.. 

Heduce  guard  and  reserv?  pay  pr.icJices" 
and  related  prognms  bv  eliminating 
dual  compensation  for  Fedeial  em- 
ployees who  are  leseivists;  eiiminat- 
mg  adiiiMiisiudve  duty  pay  and 
>_jnima!i:,6  V.p.  puclice  of  payine 
certain  reservists  2  days  of  pay  for  f 
8-hr  exua  4riii  period.  Legislation 
lequired  lo  eliminat*  dual  compeiiia- 

dnH  d'     '^^^'^'^^  '"  '  ''^'''^  ''^^  ^^' 

deduce  leseiTe  cump'ooentsdiiirpiy' 

ifreiigl'i  for  heaJqu^iters  spaces....  . 

«lin«I»Y  COMPfNSATICN  ANo' 
BfftCFITS 

Pu  ncf  .fuU^uip  anion  »i|..1«kI  I  ^e\ 
ei.li.lemenis  (housf^nofcl  foods  or 
travel  of  dependents).. 

Suspend  enlistnienf  boiiJsVs,  dJe'fo' 
success  of  the  all  volunfeet  force 

Ri-duce  pay  and  allowances  ol  cadets  a'lid' 
midshipmen   fo  expenses  plus  J125 
per  mo,  Ipsislaticii  required 

I  base  out  conwiiss^r/  subsidy  o^r'aY-' 
yf  period.  Legislation  reauiretl  lo  pei- 
run  luiciiarge  to  cover  payroll  costs 

Restudy  iionappror![i.5ti?1  fund  activities"  ■ 

Fair  maiket  rent.il.  Convert  on-base 
miliUiy  tiousing  to  a  fair  market  rental 
■system  by  1384  by  allocating  a  peiter 
portion  of  I'^un  p.iy  .-aises  to  quarters 
■iWowance^,  le|?islafion  reqniipd  to 
allocate  tiifM'  percentage  of  pay 
laises  into  quaiters  allowances  vice 
bas«  pay 

fnquire  accounting  for  tut  "donot  teim,-' 
ii»»»  pergonal  money  s\ki*»'K" 

OPER/>TiOI«S 

deduce  peist/iiiiel  tu.'ijuie'Ke  and  PCS 
move:  by  giadually  implementiiK? 
changes  to  make  Hawaii  a  domestic 
lather  than  ?n  o-.erseas  tour;  ijom"- 
basing:  ?i!d  planning  lo  meet  pre- 
sciibed  average  overseas  tour  l»nglhs 

Pt^dHce  real  piopeity  maintenance  by 
hollii'g  back-logs  to  existing  levels 
.indcoi.liactingout 

"••duce  energy  consun.ption"fonsrs'ferit' 
wilh  milUaiy  lequiiemcnls  but  not  bv 
any  ti»ed  amount. 

liniif  civil  defense  functions  lo'VhoVe    "' 
closely   rplaied  to  nuclear  disaster 
prepaiednes: 

(?ediice  adniinistrali.e  in  vefof  alevej  of" 
b  percent  below  actual  1975 

Fxamine  MAC  ch*rter  concept  for  ook' 
nomics  esnsrstent  with  CRAF  support 
and  Mthout  unim  impact  tm  ehtrtw 
aiilines 

R'i'etfabili7Mion"'  


-2,651 


180 


-450 


-46 
17 


-69 

-15 


-52 


-219 
-222 

-83 

-94 

-iio": 


-385 
-250 
-900 


-46 
-17 


-15 


FiWil  year— 

nn        1978 

CONSTROCTION^OUSING 

Delete  or  defer  niJiUiy  lower  piionty 

construction  projects _804  .  4ji 

Construct  an   seropropulsion   systems 

tert  facflrty  (ASTf )  to  inptove  design 

and  test  capability  of  new  aircraft 

engines __437  _^^j 

ReUijce   leased   and   new   constiuction 

family  housing  units  where  local  com- 

mumty  off -base  housing  can  fill  needs: 

limit  inipiovements  to  essential  mim- 

niunis;   and   pio.ide   only   esiei.llal 

npLfating  and  mjii.tenance  costs  -J2h  -^t,.; 

INVESIMENT 

C%iicel     pincuremi>;  f    of     nonnucleai 

Lanue:  and  defer  long-lead  fundi-ig 

oftheXM  1 ..  . ^         .,,•.  -no 

Fund  a  conventionally  powered  destroyer 

at  lit  Aegis  ship  and  plan  for  a  nuclear- 
powered  cruiser  to  follow 

Defer  adva.ice  furiiing  for  ne.v  nucleai 

powered  aircraft  carrier  until  design 

characteristics  are  better  defmed  -  200  -  lOO 

Dele/  1  oiler  and  1  destroyer  tender  in 

1977;  defer  1  oiler  in  1978 -363  _  i« 

Reestablish  full  funding  of  the  1975  and 

prior  year  sl.ipbuilding  programs ■:-846  -356 

Cancel  Condor  missile.  Notify  House, 

Senate  conferees  of  decisiop.  _<?  —g.'i 

Hold  A-IO  produchon  to  cufrent  rale  of 

5  per  month  in  1977  pendinji  correc- 
tion of  sfructuril  defect -39-  -399 

Discontinue    inefiicifliit    Navy"  airci'aft 

production  lines  (A-4M,  A-6E,  E-2C. 

3ndC-130) -40i  ~4J7 

Initiate  piocijieraenl  cf  adva.iced  tankei 

cargo  aircraft  in  1978 ..•  350 

Defer  decision  to  contrntje  Miniiieman 

III  production  pending  Presidential 

decision  in  light  ol  SALT —322  —340 

Rpduce  AW.UCS  procurement  from  5  to' 

3  per  yeai,  fiscal  1977 -78 -Igs  -igg 

ToW -6,776       -5,738 

EXHIBIT  3 

DEPARIMENT  OF  DEFENSC  BUDGET 
FINAICIAl  SUMMARY  BY  APPROPRIATION  CATfGORY 
[In  billions  of  dollars] 


THE  GOLDEN  CX5VERUP 


Mr.  QOUyWATER.  Mr.  President   as 
I  promised.  I  wUl  from  ttee  to  time  make 
additions  to  what  I  refer  to  as  the  Gold- 
en Coverup.  I  do  this  beeawe  the  Con- 
gress voted  not  to  allow  the  pubhc  to 
easily  see  how  counterpart  funds  were 
spent,  even  though  the  funds  were  in  one 
way  or  the  otlier  the  im>|)«ty  of  the  tax- 
payers. Due  to  a  vote  of  the  Congress 
these  reports  of  counterpart  funds  are 
no  longer  required  to  be  made  part  of 
the  Congressional  Record.  I  obtained 
the  records  for  1974.  It  may  not  be  com- 
plete, but  it  is  i-ather  siuprislng    po  I 
would  like  to  make  it  part  of  the  Recokd 
in  order  tliat  my  colleagues  might  see  it 
but.   more   impoi-tant.   the  newspapers 
around  the  country  might  find  some  use 
for  It.  FV)r  example.  Senate  cwmnlttee 
staffs  for  1974  found  108  of  Kb  mem- 
bers visiting  a  total  of  864  countries  and 
of  coui-se,  there  are  many  duoUcaUons  of 
this,  and  this  resulted  In  $277496,^  be- 
ing passed  out  as  counterpart  funds  for 
tne  personal,  private  use  of  these  rl&ii 
members.  That  comes  out  to  about  $2,566 
a  person,  and  I  think  we  all  have  to 
admit  that  that  Is  a  little  bit  heaw 
for    this    nm-of-the-mffl,    day-to-day 
D-avel  around  the  world.  As  time  goes  on 
more  of  this  information  will  be  made 
available.  I  ask  unanimous  consent  that 
tJie  breakdown  of  the  Senate  CommiWee 
staffs  counterpart  funds  be  printed  In 
the  Recoeu). 

There  being  no  objection,  the  material 
V-  as  ordered  to  be  minted  in  the  R-^cokd 
a,---  follows: 

COUNTERPART  FUNDS  SEt»ATt 
COMMITTEE  STAFFS  FOR  T974 


-136 

-181 

-61 

-61 

-5 

-5 

-103 

-205 

Current  dollars,  total  obli- 
gational  autirority,  fiscal 
year 


CuiimiiUee 


Nunv 

ber 

of 


Coon- 
tain 


Cost 


Appicpi:at  on  title 


1974    197S    197d     1977 


-119 


M I lifttry  personnel 24.1  24.9  25.6  26  5 

Retiredpay ..    5.1  5.2  73  g  i 

Operation  and  maintenance 23,9  26.6  28  9  a2.'4 

Piocuiement 17.5  17.4  21:4  29:3 

u,J-^lui-    ---    8-2     8.6     9,^  11,0 

Military  eootruclioii 1.8      1  8      2  4  2,1 

ramily  hausiMg 1.1      ^2     j.'s  12 

Civil  defenoe .1        i        1  1 

Revnlvingandman?£ernentfui«*5." 1  '4 

VI  fsry  assistance      . I3  "i.'e"    l.b  1.2 

ToW 85.1    87.9    M-TTlT? 

DFPARTHflENT  OF  OFFENSE  BUDGET,  FINAKCIAI  SUMr^ARV 
BY  APPRr)PRIATION  CAnGORY-CONSTANT  PRfCFS 
;in  tmions  of  dcftais 


Aeronauticel  end  Space  Sciences  3 

Aiiriculture  and  Forestry  2 

Appropiiaiions '  |j 

Armed  Services II"!""  5 

Atomic  Energy..  3 
Banking,  Hottsing  and  Urban' 

AHatrs • 

Foreign  Relations...    15 

Government  Operations I  13 

[iileiioraiid  Insular  Atfaiis..  10 

Joint  Economic...  4 

Judiciary..                   yj 

Labor  and  PuWtcWeifere' 2 

Veterans  Affairs I'  2 

Total log 


5 

6 

67 

?» 
12 

30 

44 
17 

I 
46 
U 
C7 

7 
23 


$3,500.27 
2*.  180. 50 
23,7R91 

lSi921.2S 
8.883,10 

IS,  553. 83 
50.992.30 

8.484.70 

8?5.00 

«7, 179. 34 

^£86.40 
50. 939.  M 

2.546.5S 
18,789.00 


364      277.196,69 


Not9:  Aveia; e  equals  12,566. 


Constant  fiscal  year  1977 
dollars,  total  oblig?ticnal 
authority,  fscal  year 


-241 


-252 


-88 
-74 


Apprbpiiaiion  titio 1974      1975      19/6 


1977 


Military  personnel 29  1 

Retiredpay "'      71 

Operation  and  maiiitenaRce.VI "   31  3 

Procurement 21  4 

R.  D.T.  iE IIIIIi:' 

Military  construction 

Family  housing 

Civil  defense IIIIIIII" 

Revolving    and    management 

funds 

Military  assistance II 


10.2 

2.3 

1,5 

.1 


27.9 

27,3 

26  5 

7.6 

8.0 

8,4 

30.2 

31.1 

32.4 

19.8 

22.9 

29.3 

9.9 

10.2 

11,0 

2.1 

2.6 

2.3 

1.4 

1.4 

1.2 

.1 

.1 

.1 

14       L8 


,1 

1.6 


,4 

1.2 


T«M. 


IW.S    I0a7    105.3      112.7 


^'EAR-END  ASSESSMENT  BY    -ASSO- 
CIATION OF  THE  U.S.  ARMY 

Mr.  GOLDWATER.  Mr.  President, 
the  Association  of  the  U.S.  Army  presents 
each  year  an  extremely  well-thoupht- 
out,  well-argued  position  paper  on  the 
security  of  our  Nation.  The  year'-^nd 
a.ssessment  for  1975  has  just  been  re- 
leased and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record,  and  I  hope 
every  Member  of  the  Congress  will  read 
it,  for  the  association's  position  comes 
from  men  whose  lifetime  experience  lias 
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been  in  the  general  field  of  foreign  policy 
and  our  relationship  to  the  world. 

There  being  no  objection,  the  assess- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secorttt  of  the  Nation.  1978 — 
A  Teak-Eno  Assessment 

INTRODUCTION' 

This  is  the  time  of  year  when  national 
budget  requests  must  be  hammered  out  for 
submission  to  Congress.  It  Is  a  time  for 
weighing  carefully  the  changes  affecting  the 
delicate  balances  In  our  economic,  political 
and  military  affairs  that  have  occurred  in 
the  past  year.  Only  by  so  doing  can  we  even 
hope  to  plan  with  prudence  any  effective 
management  of  our  affairs  In  the  months 
ahead. 

1976  will  be  a  particularly  trying  year  In 
this  regard,  for  it  marks  again  our  quadren- 
nial stalemate  In  progress  while  we  work  our 
way  through  the  conflicting  rhetoric  of  a 
presidential  election.  One  Is  bound  to  be 
sympathetic  In  this  bicentennial  year  with 
the  fears  and  confusions  which  must  have 
surrounded  the  first  assessment  of  this  kind 
which  was  imdertaken  by  our  colonial  fore- 
fathers. 

The  United  States,  and  indeed  tlie  world, 
continues  to  be  beset  with  economic  prob- 
lems of  the  gravest  natxire.  These  could  be 
the  subject  of  a  separate  examination.  Our 
primary  concern  here  will  be  with  the  cur- 
rent state  of  world  political  and  military  af- 
fairs, our  foreign  policy,  and  the  strength 
and  credibUlty  of  our  defense  posture  on 
ivl^lch  any  successful  foreign  poUcv  must 
rfst. 

The  world  has  not  become  a  safer  place  In 
which  to  live  during  1975.  The  rising  tide  of 
Molence  in  Africa — civil  and  guerrilla  war — 
nir^t  particularly  of  late  In  Angola — has 
given  rise  to  further  proxy  confrontations 
between  the  great  powers— a  dangerous  and 
delicate  circumstance. 

Tlie  nddltlon  of  India  to  the  list  t.f  na- 
tton«;  with  a  nuclear  capability  has  l>een 
iiiaikPd  by  a  rapid  movement  to  an   antl- 

Ainericp.n  dictatorship  under  Mri<.  Ghnndi 

ft  circumstance  of  grave  portent. 

The  Mideast  continues  as  a  smoldering 
P'Ader  keg  with  growing  splits  among  the 
Arabs  states — increasing  terrorist  activity  on 
Vie  part  of  the  Palestine  Liberation  Orga- 
r.i5;ation  and  a  growing  fear  on  the  part  of 
Isinel  that  It  is  losing  Important  backing 
a-.id  ground  by  Its  participation  In  the  Sinai 
ai,reemen(s. 

Tliere  has  been  a  deterioration  in  the 
popular  conception  of  detente — at  the  same 
time  the  trends  which  will  create  a  disparity 
in  military  capabilities  between  the  Soviet 
Union  and  the  United  States  couMuues  to 
grow. 

llie  difficulties  stemming  from  opposing 
parties  and  philosophies  in  the  Wiiito  House 
and  The  Congress  have  been  underscored  by 
tl\e  more  frequent  Incursions  Into  foreign 
pt)licy  by  The  Congress.  This,  coupled  with 
the    overblown    Congressional    furor    Ahlch 


seriously  Impaired  our  IntelUgence  capabili- 
ties, contributed  in  no  small  way  to  the  con- 
fusion and  has  reduced  the  abUity  of  the 
government  to  conduct  and  maintain  a 
viable,  understandable  and  credible  U.S. 
foreign  policy  posture  In  a  tumultuous  world. 

The  instability  of  other  governments  them- 
selves have  added  greatiy  to  our  problems.  In 
the  last  12  months,  there  have  been  29 
changes  of  government  leadership  in  23 
countries. 

So.  wherever  one  chooses  to  stick  a  pin 
In  the  globe,  the  odds  are  |,Teat  that  It  will 
touch  a  potential  trouble  spot  that  Impacts 
In  some  way  on  the  safety  anl  well-being  of 
otir  country.  What  we  must  assess  then  In 
some  detaU,  is  not  only  the  growing  inven- 
tory of  active  problems  but  hIso  our  capa- 
bility for  dealing  with  them. 

EUROPE 

Em-ope  continues  to  be  the  locus  of  our 
longest  and  strongest  alliance  as  well  as  the 
sentimental  attachment  of  most  Americans. 
Moreover,  It  is  fundamental  to  the  seciu-lty  of 
the  United  States.  Neither  the  NATO  AlUance 
nor  general  economic  welfare  of  the  entire 
area  gained  any  strength  during  the  past 
twelve  months.  Rather,  the  opposite  is  true. 

Detente  with  the  Soviets — by  either  their 
definition — or  the  more  wishful  definition 
popular  in  certain  segments  of  our  .society  — 
has  deteriorated. 

A  SALT  II  treaty — the  ethereal  promise  of 
the  Vladivoetock  Accord  has  not  been  real- 
ized. In  recent  weeks,  the  Soviets  have  been 
voicing  in  the  pubUc  press  their  opposition 
to  our  SALT  proposals — a  tactic  which  In- 
dicates that  a  solution  to  differences  may  not 
be  very  near. 

Speaking  to  AUSAs  Oeorge  Catlett 
Marshall  Dinner,  Ambassador  Stanley  R. 
Resor  reported  on  the  two-year  effort  to 
make  some  meaningful  progress  with  the 
Warsaw  Pact  Forces  In  the  Mutual  and 
Balanced  Force  reduction  between  NATO  and 
the  Warsaw  Pact.  His  prognosis  was  not 
optimistic  about  what  he  views  as  "an 
important  test  of  Eastern  Intentions."  We 
support  his  view  that  "unless  military  forces 
confronting  each  other  in  Central  Europe 
can  be  reduced,  the  reality  and  permanence 
of  detente  will  continue  to  be  subject  to 
question. '  So  far  our  suggestions  for  reduc- 
tions have  been  met  with  a  substantial  In- 
crease in  manpower  and  a  vigorous  program 
of  modernization  of  the  Soviet  forces  de- 
ployed in  Eastern  and  Central   Europe. 

The  Conference  on  Security  and  Cooper.'\- 
tiou  in  Europe  which  was  held  in  Helsinki 
was  concluded  in  mid-year  with  a  great  show 
of  amity.  The  modest  goals  of  this  agreement 
included  the  encouragement  of  greater  East- 
West  contact,  advance  notice  of  troop 
manuevers  wtihiu  180  miles  of  borders  and 
a  recognition  of  the  post  World  War  11 
borders  of  the  countries  in  Eastern  Europe. 
The  outcome  of  this  effort  could  scarcely  be 
termed  a  rolling  back  of  the  tide  of  Com- 
munism. Rather,  at  best,  it  is  merely  a 
modest  e.\pan?lon  of  the  flow  of  idea?  I)e- 
tv.  een  East  and  West. 
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NATO  Itself  has  been  weaken3d  bv  eco- 
nomic and  poUtlcal  problems— most  notably 
by  the  Cyprus  Crisis  and  the  over  reaction 
of  our  Congress  to  thU  problem.  PoUtlcal 
upheaval  In  Portugal  and  Italy  further 
weaken  the  Southern  flank  of  NATO.  While 
Spain  is  not  a  member  of  NATO — the  death 
of  Franco  with  the  accompanving  major 
adjustments  in  the  political  structure  of 
that  country  will  contribute  to  more  uncer- 
tainty about  peace  and  eciullibriura  in 
Europe. 

In  the  long  nm,  the  most  serious  difficulty 
may  well  be  the  reluctance— unwlUhigness  or 
Inability  of  the  governments  of  Western 
Europe  to  make  any  real  progress  toward  the 
development  of  a  European  Commimlty 
which  can  work  together  In  partnership. 

TABU  l.-MANPOWER  AND  EQUIPMENT  i 


GuhhmI      Air     Tanks    Aircraft 


r.'ATO: 

United  States 198  41  2,100  280 

B"tain. 55  9  650  130 

Canada 3  2  30  50 

S*i"'J-v "  20  37b  140 

Netherlands 78  21  525  160 

WeM  Germany 345  117  2,650  550 

,  Total 742  210  fi^MO  UIO 

franee Sj) 325 

Subtotal 800  210  6,655  1,310 

W.tfsaw  Pact: 

Soviet  UnKM 460  45  8.000  1,200 

Czechoslovakia 155  45  2,600  450 

last  Germany 100  28  1,650  325 

Poland 210  60  3,200  825 

Total 925  178  15,450  2.800 


'  Reprinted  from  Air  Force  Magazine  with  permission,  laMes 
1  through  4. 

All  the  evidence  points  to  the  continuing 
need  for  the  United  States  to  maintain  our 
forward  troop  deployments  In  Europe  for  the 
forseeable  future.  Our  allies  provide  90',,  of 
NATO's  ground  forces,  86%  of  its  ships  and 
76%  of  the  aircraft.  So  we  are  not  carrying 
an  unfair  share  of  the  burden.  But  XSB. 
Forces  remain  the  keystone  of  NATO  defense 
and  our  contribution  is  es.sentlal  to  main- 
tain any  semblance  of  credible  deterrence. 

Happily,  the  pronounced  turnarotind  In 
our  trade  siuplus  picture  makes  the  support 
of  this  overseas  deployment  economically 
more  palatable.  In  1974  we  had  a  trade  deficit 
of  *5.<*  billion.  For  1975,  we  should  show  a 
record  $11.6  billion  surplus. 

There  is  little  in  the  way  of  encouragement 
In  the  past  year  in  those  countries  which 
comprise  the  Northern  and  Central  area  of 
our  NATO  AUiance.  Great  Britahi  continues 
to  be  plagued  with  dlsitlrlttng  economic  prob- 
lems exacerbated  by  a  26%  Inflation  rate. 
Turmoil  continue.s  In  Northern  Ireland,  a 
fishing  rights  confrontation  is  ongoing  with 
Iceland,  and  there  is  increasing  unrest  on  the 
home  front.  There  are  great  prc'-.'surcs  to  re- 
duce defense  spending;  still  further  -as  there 
tire  ill  Holland. 


TABLE  2 


Northern  and  Central  Europe 


Gibuiid  forces  available  in  pedbe;ime  (divnioii  equivalents) 


NATO 


Warsaw 
Pact 


Armored 

Infantry,  mechanized  and  airborne. 


12 

IS 


31 
37 


Of  v/hich 
U.S.S.R. 


19 
21 


Son 

thern  Europe 

NATO 

Warsaw 
Paa 

6 
33 

7 
24 

Of  wMch 
U.S.S.R 


France  may  have  improved  its  economic 
itati'.s  somewhat  in  the  past  twelve  months 
but  remains  a  non-contributor  to  our  NATO 
Alliance.  The  threat  of  the  second   large.st 


Communist  Party  in  Western  Europe  helpa  favorable  to  the  United  States.  Although  re- 
keep  the  Government  of  Oiscard  DEstalng  cent  efforts  at  greater  cooperation  are  im- 
from  Instituting  any  dramatic  change  more     proving. 
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TABLES 


WofMwniMd  Central  El— pe 


NATO        Waruw  Pact  Of  «rMciiU.S.S.R. 


NATO        WersawPact      Of  which  U.S.S.R. 


F/'ain  battle  taiU  i*  epeiiliMMt  atn 


7.000 


20,000 


12,4 


6.500 


1.700 


West  Qerm&ny  continues  as  our  strongest 
Ally  both  economically  and  In  terms  of  its 
military  contribution  to  the  Alliance. 

It  is  when  one  takes  a  look  at  the  Southern 
iler  of  NATO  and  in  fact  the  whole  Mediter- 
ranean littoral  tliat  tbe  problems  brought 
on  by  political  deterioration  during  the  past 
twelve  montbs  is  most  apparent. 

The  Iberian  peninsula  is  undergoing  its 
greatest  changes  since  the  Spanish  Revolu- 
tlo'iary  War  brought  Franco  into  power.  Now 
he  Is  dead — and  a  new  young  king  must 
grapple  with  the  preastires  Inillt  up  by  tbe 
decades  of  oppression  practiced  by  Franco's 
dictatorship.  While  not  a  member  of  NATO, 
Spain  has  an  Important  role  affecting  UjB. 
policy  both  in  term:;  of  our  bases  there  as 
well  as  tbe  neutral  posture  which  Spain  has 
maintained. 


Portugal,  as  a  NATO  member,  has  been  a 
special  problem.  The  Inability  of  the  Nation 
to  oettle  Its  internal  dispute  haa  brought  it 
to  the  brink  of  civil  war  and  has  paraUaed 
eSectlTe  goveriunent.  At  tbe  moment,  the 
country  is  ruled  by  a  MUitary  CouncU  headed 
by  Francisco  de  Casta  Oomea.  The  Soviets 
have  been  actively  wooing  tbe  Fortugueae 
leadership  and  an  estimated  10%  of  the 
voters  belong  to  the  Communist  Party.  Cer- 
tainly Portugal's  ability  as  a  member  of 
NATO  capable  of  carrying  Its  responsibilities 
Is  seriously  undermined  by  these  past  21 
months  of  total  poUtlcal  disarray. 

As  this  review  was  being  prepared,  the  gov- 
ernment of  Aldo  lloro  resigned  in  Italy  add- 
ing further  concern  to  an  already  deteriorat- 
ing situation.  In  the  most  recent  electiou. 


the  Italian  Comffliunlsl  Party  (second  in  size 
only  to  the  Commvmist  Party  of  the  Soviet 
Union)  carried  more  than  3a7o  of  tbe  na- 
tional vote.  With  the  Soclallsta.  Uiey  control 
the  governments  of  aamost  all  of  the  major 
cltlea — the  Industrial  strength — of  Northern 
and  Central  Italy.  High  tnSatlon  and  nnem- 
ployment  increase  the  ehanoes  of  a  Commu- 
nist Government  taking  over  Italy.  As  for  Its 
ability  to  carry  out  its  treaty  responsibilities 
NATO  has  given  the  Italian  Army  a  "4"  rat- 
ing descritodug  it  as  "an  inadequately 
equipped  and  trained  force  with  low  nxiirale." 
It  would  be  surprising  under  preaent  clrctim- 
stances  U  the  radical  reforms  that  are  re- 
quired to  bring  this  force  trp  to  standard 
could  be  adopted. 
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The  sontbeastem  portion  of  NATO'  pre- 
•^ents  this  twin  problems  of  Greece  and  Tur- 
key— and  their  miitml  bone  of  contention — 
Cyprus. 

Greece  has  in  fact  withdrawn  as  an  active 
military  participant  in  NATO  and  has  se- 
riously curtaUed  our  bases  and  activities 
there.  *n»!s  in  txirn  has  catiaed  onr  Senate  to 
vote  to  bar  further  military  aid  to  Greece 
until  NATO  obligations  are  fulfilled. 

The  most  serious  blow  to  NATO's  aouthem 
Hank  has  l)een  the  disruption  of  our  friend- 
ly relations  and  cloee  cooperation  with  the 
TtJrks — ^pertiaps  the  best  organised  and 
^raunchest  fighters  in  the  whole  of  that  area. 
Because  of  the  fighting  on  Cyprus — In  which 
Amerlr^n  arms  were  alleged  to  have  been 
used  by  the  Turks,  the  Congress  made  a 
rash  Incursion  directly  Into  foreign  policy 
by  placing  an  embargo  on  the  sale  or  deltvery 
of  arms  already  purchased  by  Turkey.  Tills 
ill-timed,  and  thoi»ghtless  effort  not  only  ef- 
fectively reduced  any  flexibility  we  may  have 
had  in  contributing  to  a  peaceful  solution  to 
the  Cyprus  crisis  but  more  importantly  rup- 
tured our  relations  with  Turkey  as  well. 
Ttirkey  closed  U.S.  facilities  throughout  the 
country  and  t4ireatened  to  withdraw  from 
NATO.  «?oroe  of  our  most  effective  and  Im- 
portant intelligence  monitortng  activities 
came  from  our  bases  m  Turkey.  Subse- 
quently, the  Congress  did  an  about-face 
and  partially  withdrew  the  Arms  Embargo 
which  has  lessened  the  strain.  But  it  is  un- 
likely that  we  will  soon.  If  ever,  enjoy  the 
same  cooperation  from  the  Turks  as  had 
•jeen  the  case  before  the  embargo. 

Cyprus  remains  a  serious  problem  for  all 
of  NATO  but  for  the  moment  at  least  an  un- 
♦iasy  calm  remains.  It  seems  most  probable 
that  the  ultimate  solution  must  Involve  a 
Uivided  island  with  the  Turkish  Cyprlots 
liolding  a  larger  share  of  the  real  estate  than 
lieretoiore. 

The  Adriatic  borders  one  more  potential 
[wwder  keg  in  Yugoslavia.  President  Tito, 
now  83,  has  been  able  to  maintain  over  the 
years,  a  brand  of  Communism  aUnobt  totally 
uidependent  of  Moscow.  There  Is  fear  that 
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ouce  Tito  passes  from,  the  scene,  th*  attrac- 
tlveneaa  of  Adriatic-Mediterranean  bases  for 
the  Soviet  Navy  wlU  stimulate  prompt  So- 
viet action  to  bring  Yugoslavia  under  its 
complete  domination.  What  tbe  reverbera- 
tions from  such  an  action  might  lie,  give 
thoughtful  men  pause. 

There  can  be  no  argument  thai  during 
1975  the  whole  southern  flank  of  NATO  was 
■seriously  weakened  while  at  the  same  time 
the  number  of  potential  tro\ible  spote  in 
tiio  area  increased  appreciatively. 

Looking  to  tbe  Soviet  Union  ItseU',  there 
is  continuing  concern  about  the  health  of 
Leonid  Breahnev — the  Busalan  leader — and 
what  policy  changes  might  occur  if  he  were 
to  turn  tlxe  reins  of  government  over  to  an- 
other. There  appears  to  l>e  abundant  reason 
(tJie  Sino-Soviet  ^ilit,  Russia's  need  for 
Western  teclinologies  and  foodstufls  for  ex- 
ample) to  make  peaceful  coexistence  (Rus- 
sian for  detente)  attractive  to  Soviet  leader- 
slUp  for  some  time  to  come.  The  dangers  of 
greater  tejisions  building  up  between  the 
Soviets  was  tiie  West — ^pai'ticularly  the  U.S. — 
lie  in  the  proxy  confrontations  of  the  Mid- 
Ea.st,  Africa  and  the  like. 

It  seems  clear  that  the  Soviets  ai-e  in  no 
immediate  hurry  to  reach  an  accejitable 
SALT  n  accord  nor  as  was  noted  earlier,  have 
Jiey  found  en  agreeable  basis  with  the  West 
for  reducing  tioops  and  arms  in  Eiu-ope.  A 
SALT  Agreement  acceptable  to  the  U.S. 
seenxs  to  have  less  than  a  50  50  chance  of  ac- 
complishment in  1976. 

Soviet  probing  for  expanding  sphejcs  of 
influence  is  Asia.  Africa  and  Latin  America 
will  undoubtedly  continue  at  an  increas- 
ing pace.  Tliere  is  no  evidence  that  the  .Sen- 
aie  Anjendnient  to  the  Trade  Act  has  had 
a  favorable  effect  on  increasing  hiuuauitarian 
I  oujsideratioii8  in  the  Soviet  Union.  This 
.Amendment  tied  our  u-ade  with  Russia  to  an 
Increase  in  the  number  of  Jews  who  would 
'je  allowed  to  leave  the  Soviet  Union.  Tills 
efiort  at  internal  meddling  has.  In  fact,  re- 
"1  viced  tlie  flow. 

Motwjow  secni.s  determined  that  detente — 
"!:!le    pioducing    a    useful    atnioophere    in 


which  to  iMiTBue  its  aims  will  not  be  permit- 
ted to  elttMT  interfeve  with  Soviet  internal 
affairs  or  with  its  determined  effort  to  ad- 
vance the  cause  of  commmiism  on  aU  fronts. 

IiUDEAST 

Trying  to  sujnmarlze  the  eiureut  status 
of  events  in  tbe  Middle  East  is  like  trying  to 
board  a  fast-moving  train. 

A  year  ago.  we  viewed  the  then  on-gou:g 
oil  embargo  l)elng  employed  by  the  Organi- 
x^iitiou  of  Petroleum  Exporting  Countries  ae 
the  most  Immediate  threat  to  world  peace. 
The  subsequent  abatement  of  that  problem 
.Slaved  off  the  con.sequeuce  of  serious  eco- 
nomic disequilibrium  in  the  industrial  world 
and  averted  a  broad  crisis.  The  question  of 
liow  far  the  Free  World  was  willing  to  be 
pushed  did  not  have  to  be  met  in  1975. 

Primarily  as  a  result  of  heroic  Auttle  di- 
plomacy, the  United  States  Secretary  of  State 
v.as  able  to  facilitate  an  Egyptlan-IsraeU 
agreement  in  September  of  1976  while  nego- 
tiations for  a  more  permanent  peaee  in  the 
Middle  East  ha^'e  not  gone  forward,  many 
believe  that  the  Sinai  Agreement  has  a  slg- 
iiiflca;»ce  that  goes  beyond  the  reduction  of 
hostilities  kietweeu  Egypt  and  Israel.  As  a 
result  of  the  negotiations — and  a  subsequent 
trip  to  the  United  States  by  President  Sadat 
of  Egypt — our  government  has  taken  the  op- 
portunity to  broaden  our  influence  in  Mid- 
Eastern  affairs  by  identifying  ns  also  with 
Egypt's  legithnate  national  and  social  aspira- 
tions instead  of  our  former  narrower  con- 
nection only  with  Israel  and  her  Ja(if>es. 

Sadat  emerged  from  tbe  E)gypt-l8raeli 
Agreement  as  a  statesman  at  greater  stature 
I'lan  he  had  previously  been  regarded.  By 
afrreelng  to  disengagement,  he  continues  to 
.•-nifer  political  attack  from  the  Palestine 
Liberation  C^nganizatlon  and  tlie  particular 
fury  of  President  Hafiz  al-Aaad  of  Syria. 
Sadat  has  also  reduced  BgyjiUan  idiaace  on 
Uie  Soviets  whose  adTiaon  have  Uurgcly  been 
expelled  from  the  oonntiy — and  tlie  flow  of 
.Soviet  arms  to  Egypi  dmgtleaWy  raittteed.  "Hie 
Soviets  quite  accurately  aaMsaed  tbe  Sinai 
Agreement  as  a  serious  defeat  for  their  Mid- 
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East  aspirations.  But  the  gains  so  far  are 
fragile  and  could  all  be  lost  unless  tbe  Ge- 
neva Conference  aimed  at  concluding  a  long- 
term  peace  settlement  caa  toe  gotten  under- 
way. 

Embedded  like  a  cancer  In  this  whole 
picture  are  the  goals  of  the  Palestine  Libera- 
tion Organization  which  has  not  been  averse 
to  terrorist  activities  to  spotlight  these  goals, 
'me  PLO  has  gained  a  measure  of  legitimacy 
in  the  past  twelve  months  to  Include  a  seat 
at  the  United  Nations  debate  on  the  Mid 
F.H.'st — a  situation  which  Israel  found  unabid- 
ing and  refused  to  participate.  The  strong 
prospect  remains  nonethelees  that  there  will 
b«<  some  Icind  of  accommodation  to  the  PLO 
Claims  tot  both  status  as  a  nation  and  some 
land  to  call  Its  own.  A  Palestinian  homeland 
on  Aiab  land  now  held  by  Israel  v.ould  need 
to  be  accompanied  by  a  change  in  PLO  policy 
which  would  recognize  and  agree  to  Israels 
right  to  exist  as  a  nation.  Israel  must  be  en- 
couraged fturther  to  turn  the  other  cbeeic 
to  the  childish  provocations  of  Syria  and 
forego  a  surprise  first  strike  attack. 

We,  in  the  United  States,  must  be  flexible 
enough  to  modify  our  views  on  the  PLO  and 
other  Mid-Eastern  nations,  as  we  have  done 
with  Egypt,  when  they  display  the  maturity 
to  negotiate  as  adult  nations. 

Finally,  some  solution  will  have  to  be  foimd 
to  defuse  the  devastating  civil  war  In  Leb- 
anon which  Is  turning  modern  Beirut  into 
a  ghost  town.  This  senseless  religious  crusade 
between  the  Christians  and  Mosleios  is  as 
fruitless  and  emotional  as  the  events  in 
Northern  Ireland. 

The  Mid-East  continues  to  represent  one 
of  the  principal  focal  points  for  proxy  con- 
frontations between  the  United  States  and 
the  Soviet  Union.  It  also  is  a  great  potential 
showcase  for  statesmanship.  But  for  the  mo- 
ment, in  assessing  prospects  for  world  peace, 
it  rsmalns  a  tinderbox. 

AFRICA 

Tlie  whole  continent  of  Africa  is  in  tur- 
moil, suffering  deep  economic,  social  and  po- 
litical problems.  Just  south  of  the  countries 
that  border  on  the  Mediterranean  are  the 
countries  of  the  sub-Sahara  that  continue  in 
ttie  grasp  of  a  terrible  famine. 

However,  the  principal  focus  of  unrest  Is 
centered  on  the  Civil  War  In  Angola.  Upon 
receiving  independence  from  Portugal,  three 
competing  factions  sought  to  take  over  the 
government  and  now  provide  the  basis  for  the 
fighting.  Kussia  and  Cuba  support  one  fac- 
tion, the  MPLA,  with  heavy  arms  support — 
and  in  the  case  of  Cuba — manpower  as  well. 
A  force  of  Cubans  estimated  to  be  as  many 
as  7,000  has  been  fighting  on  the  groiuid  in 
Angola.  The  opposing  groups,  FNLA  and 
UNITA.  have  received  at  least  some  support 
from  the  United  States.  South  Africa,  Zaire, 
and  Red  China.  The  U.S.  Congress  has 
blocked  further  U.S.  military  aid  to  the  antl- 
Russlan  forces,  although  President  Ford  has 
indicated  that  he  will  make  a  determined 
effort  to  get  this  action  reversed. 

The  Organization  of  African  Unity  failed 
in  its  efforts  to  come  up  with  a  solution 
to  the  Angolan  problem.  In  a  recent  three 
day  meeting,  African  leaders  could  not  agree 
whether  to  support  the  Soviet-backed  MPLA 
or  a  government  which  included  all  factions. 
Not  only  is  this  failure  certain  to  heat  itp 
the  fighting.  It  is  a  serious  blow  to  the  fledg- 
ling OAU — failing  one  of  Its  first  major 
tests.  It  Is  expected  by  most  that  the  Soviet- 
backed  MPLA  will  liltimateiy  prevail. 

The  emergence  of  the  many  African  na- 
tions as  Independent  nations  after  genera- 
tions as  colonies  of  overseas  powers,  waa 
bound  to  be  fraught  with  serious  growing 
pitins.  These  are  aggravated  by  the  severe 
economic  problems  all  of  these  countries  face. 
But  the  most  serious  threat  to  stability  Is 
the  continual  outside  interference  from  for- 
eig«i  nntions  who,  for  a  variety  of  reasons, 


seek  special  Influence  on  the  African  con- 
tinent. The  result  is  an  extremely  volatile 
situation  which  cannot  be  Ignored.  It  Is 
difficult  to  visualize  a  realistic  scenario  which 
would  envision  an  early  peace  and  stability 
throughout  the  whole  continent. 


President  Ford  has  made  it  clear  that  de- 
spite our  graceless  abandonment  of  the  effort 
in  Vietnam,  the  United  States  will  continue 
to  be  a  Pacific  power.  It  is  essential  that  we 
widen  and  strengthen  our  relationships  In 
this  important  region  of  the  world  where  we 
have  already  fought  three  wars  in  the  last  30 
years  in  an  effort  to  seciuw  peace. 

The  President  has  enunciated  a  new  Pa- 
cific doctrine  for  the  United  States  that  seeks 
to  buttress  oiu:  non-Conununist  allies  and 
at  the  same  time  increase  our  cooperation 
aud  communication  with  the  leadership  ol 
Red  China  as  well.  The  principal  premises 
of  U.S.  policy  toward  Asia  were  announced 
by  the  President  on  December  7  in  Honolulu. 
Tlie  salient  points: 

1.  No  isolation  for  America.  American 
f!trength  is  basic  to  any  stable  balance  of 
power  In  the  Pacific; 

2.  Partnership  with  Japan  is  a  piUnr  of 
oiu'  strategy; 

3.  A  major  premise  of  our  Pacific  doctrine 
is  the  normalization  of  relations  with  main- 
land China; 

4.  The  U.S.  will  have  a  continuing  stake 
in  the  stability  and  security  of  Southeast 
Asia; 

5.  Peace  in  Asia  depends  on  a  settlement  of 
poUtical  conflicts  in  Korea  and  Indo-China; 

6.  Peace  also  requires  a  structure  of  eco- 
nomic cooperation  «'lth  Asia. 

In  connection  with  this  last  point.  It  is 
interesting  to  note  that  our  recent  trade 
with  Asia  increased  by  about  thirty  percent 
a  year  and  reached  the  order  of  $46  billion 
last  year. 

This  Pacific  doctrine  has  had  a  favorable 
reception  and  it  Is  still  the  considered  view 
of  most  stude:  .ts  of  the  area,  that  most  Asian 
nations,  to  Include  China,  want  the  U.S.  to  re- 
main in  the  Pacific  as  a  stabilizing  force. 

The  U.S.  projects  a  diminishing  military 
profile  in  the  Par  East.  With  the  withdrawal 
of  all  of  our  bombers  we  now  have  only  6,000 
personnel  in  Thailand  as  opposed  to  some 
35,000  a  year  ago.  We  have  no  other  troops  in 
Southeast  Asia.  In  the  Western  Pacific,  In- 
cluding Japan,  Okinawa,  the  PhiUippines  and 
South  Korea  we  have  105.000  personnel.  Ad- 
ditionally, manning  the  naval  forces  at  sea  tn 
that  area,  we  have  another  24,000.  In  the 
absence  of  conflict,  these  forces  may  well  be 
strong  enough  to  support  our  country's 
Pacific  doctrine. 

Japan  continues  as  our  most  important 
partner  in  the  Far  East.  It  occupies  a  unique 
status.  In  addition  to  being  our  largest  for- 
eign trading  partner,  it  also  is  the  largest 
for  Russia  and  China. 

So  it  has  a  clout  with  the  three  major 
powers  that  belies  its  size.  1975  was  a  far  less 
austere  one  for  the  Japanese  than  was  the 
outlook  at  the  beginning  of  the  year  when 
there  was  concern  that  an  oil  embargo  might 
either  seriously  slow  the  Japanese  economy 
or  send  inflation  out  of  sight. 

Japan  represents  a  commitment  that  we 
could  not  di.sown  but  also  represents  one  of 
the  greatest  successes  in  American  postwar 
foreign  policy.  Her  growing  trade  with  China 
similarly  offers  the  best  hope  of  bringing 
China  more  quickly  into  an  active  role  in  the 
international  community. 

Across  the  Sea  of  Japan,  the  Korean  Pe- 
mnsula  remained  quiescent  during  1075.  Ex- 
cept for  some  major  tunneling  efforts  under 
the  Demilitarized  Zone  by  the  North,  there 
were  no  serious  confrontations.  Meanwhile, 
the  South  continues  to  grow  in  both  eco- 
nomic strength  and  military  preparedness. 
The    U.S.   Congre.<!s   has    indicated    t'lai    the 


time  lias  come  tat  the  T7J3.  military  to  begin 
to  look  at  ways  we  can  reduce  furtber  our 
forces  In  Kmmk  which  now  Include  only  a 
corps  headquarters,  one  division  with  sup- 
porting troops  and  aviation. 

The  Communist  leadership  In  Hanoi  con- 
tinued consolidating  Its  hold  on  aU  <rf  Viet- 
nam and  will  remain  preoccupied  for  a  time 
yet  In  getting  the  country  reorganized  and 
m  some  sort  of  shape  to  become  more  self- 
supporting. 

With  Prince  Sihanouk  exiting  from  the 
leadership  of  Cambodia,  and  the  monarchy 
dismissed  in  Laos,  the  whole  area  has  been 
engulfed  in  the  tide  of  Communist  domina- 
tion. 

At  the  request  of  the  Thai  Oovernment. 
our  presence  in  tliat  country  has  been 
drastically  reduced  and  the  phase-om  ^^ill 
continue. 

Events  in  India  in  the  past  years  give 
cause  for  concern.  Not  only  has  India  become 
one  unwelcome  member  of  the  Nuclear  fra- 
ternity but  India's  Prime  Minister  Indira 
Ghandi  has  moved  toward  a  firm  dictator- 
ship in  the  government  of  her  country.  She 
has  indicated  that  she  will  do  what  she 
wants  to  do  whether  the  people  support  her 
or  not.  She  is  grooming  her  son  as  the  heir 
apparent.  Her  recognition  of  VB.  dlsen- 
chaiitmeut  with  the  trend  of  events  Is  made 
clear  in  the  strident  anti-AmerlcanLsm  of  her 
public  pronouncements. 

There  had  been  concern  about  growing 
aloofness  toward  the  U.S.  by  the  Philippine 
Government  of  President  Marcos.  However, 
the  public  utterances  by  both  sides  during 
and  since  President  Ford's  recent  visit  there 
would  seem  to  belie  that.  It  seems  probable 
that  we  will  continue  to  utilize  our  bases  at 
Clark  Field  and  Subic  Bay. 

From  the  standpoint  of  our  policies  in  the 
Far  East,  the  recent  change  of  government 
in  Australia — with  the  strong  backing  of  the 
electorate — is  encouraging  indeed.  Under 
Whitlaw  Gough,  the  Labor  Government  had 
giveii  Australia's  government  policies  a  rad- 
ical uhlft  to  the  left  and  some  of  his  pubUc 
statements  were  interpreted  to  indicate  that 
the  government  would  exercise  a  highly  se- 
lective approach  to  what  alliance  commit- 
ments I'k  might  support. 

The  advent  of  the  conservative  govern- 
ment of  Malcom  Praser  returns  the  Austra- 
lian government  to  the  more  predictable 
level  with  whom  communications  and  coop- 
eration is  enhanced. 

Spealclng  of  commitments,  it  iihould  be 
noted  that  1975  saw  the  beginning  of  the 
end  for  the  Southeast  Asia  Treaty  Organiza- 
tion as  a  viable  group.  Within  two  years,  the 
OrgaiLlzation  will  be  dissolved  and  we  will 
again  be  relying  on  more  direct  arrange- 
ments. 

LATIN  AMERICA 

1975  has  been  a  year  of  unease  in  much  of 
Latin  America.  A  government  was  over- 
thrown In  Peru  and  an  attempted  coup  was 
unsuccessful  m  Ecuador.  Argentina  con- 
tinues in  a  period  of  social  and  economic  up- 
heaval which  seems  almost  certain  to  topple 
the  regime  of  Isabel  Peron.  A  recent  revolt 
by  Air  Force  units  was  successfully  thwarted, 
but  the  300%  inflation  rate  and  the  pay  in- 
crease being  granted  may  soon  bring  the 
country  to  economic  ruin— if  not  civil  wai. 

Tlie  Organization  of  American  States 
voted  in  July  to  relax  the  trade  embargo 
on  Cuba  and  permit  each  of  the  OAS  mem- 
bers to  determine  its  own  status  with  respect 
to  Cuba.  All  have  moved  to  some  lesser  re- 
strictions on  trade.  All  of  this  was  done  be- 
fore the  activities  of  the  Cuban  expedition- 
ary force — estimated  at  7,000— in  Angola 
were  revealed. 

The  stickiest  wicket  in  Latin  America  for 
the  United  States  revolves  around  our  rela- 
tions with  Panama  and  the  efforts  to  de- 
velop a  revised  Panama  Canal  treaty.  Most 
Americans  are  not  aware  of  the  Is^ueri  in- 
vMved  In  the  negotlatlotis. 
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■  The  United  States  and  Panama  have 
agreed  In  principle  that  the  treaty  of  1903 
^ould  be  replaced  by .  a  new.  fixed-term 
treaty  which  will  accommodate  Panama's 
concerns  about  soverlgnlty  and  at  the  same 
time,  adequately  protect  the  Interests  of  the 
United  States  in  a  safe,  efficient,  aud  neu- 
tral canal  open  to  the  ships  of  all  nations. 
In  the  context  of  Uie  Joint  Statement  of 
Principles,  the  two  negotiating  parues  are 
working  to  resolve  the  following  Lssues: 

1.  Duration.  How  long  wUl  the  new  treaty 
remain  in  force?  (The  old  one  has  been  in 
force  for  72  years) . 

2.  Operation  and  Defense.  Wliat  rights  and 
arrangements  are  necessary  for  the  United 
States  to  continue  to  operate,  maintain  and 
defend  the  Canal  effectively? 

3.  Lands  and  Waters.  What  geographic 
areas  will  the  United  SUtes  require  to  ac- 
complish its  purpose? 

4.  Jurisdiction.  How  soon  aud  under  what 
arrangements  will  the  VS.  Jurisdiction  ter- 
minate? What  functions  will  continue  to  be 
performed  by  the  United  States  after  its 
Jurisdiction  has  terminated? 

5.  Expansion  of  Capacity.  How  will  the 
new  treaty  provide  for  possible  enlargement 
of  the  Canal? 

6.  Participation.  How  will  Panama  par- 
ticipate In  the  administration  aud  defense 
of  the  Canal? 

7.  Compensation.  What  will  be  the  eco- 
nomic form  and  level  of  benefits  to  Panama 
under  the  new  treaty?  (Currently  more  than 
30%  of  Panama's  foreign  exchange  earn- 
ings and  13  To  of  its  GNP  are  credited  to  he 
Canal ) . 

Since  June  1974,  both  governments  have 
been  proceeding  deliberately  toward  resolu- 
tion of  the  major  issues.  Tentative  agree- 
ment In  principle  has  been  reached  on  the 
Issues  of  Panamanian  participation  hi  the 
operation  and  defense  of  the  Canal;  and  m 
general  terms,  we  agree  on  the  rights  the 
United  States  will  need  to  operate  and  de- 
fend the  Canal.  Nevertheless,  the  difficult 
Issues  of  treaty  dui-atiou.  expansion  rights, 
economic  benefits  to  Panama,  and  defini- 
tion of  lauds  and  waters  required  for  Canal 
operation  and  defense  remain  um-esolved. 
For  these  reasons  It  Is  not  possible  to  predict 
when  a  draft  treaty  will  be  completed. 

These  issues  have  raised  high  emotion  on 
both  sides  which  will  render  meaningful 
progress  more  difficult.  We  will  discuss  these 
special  issues,  both  pro  and  con,  in  great 
deUU  In  a  separate  paper,  but  for  the  pur- 
pose of  this  year-end  assessment  several 
points  need  to  be  made.  Many  of  our  Latin 
American  neighbors  identify  closely  with 
the  Panamanian  aspirations  on  this  issue. 
President  Torrejos  lias  been  busy  through- 
out Latin  America  soliciting  suppoit  for  his 
views. 

The  potential  for  real  trouble,  including  a 
confrontation,  by  aims  between  the  U.S.- 
Panama aud  perhaps  others — is  very  much  a 
poesibUlty.  It  would  be  greatly  advantageous 
to  both  sides  if  the  level  of  emotion  could 
be  reduced  to  a  serious  negotiating  level. 
Virtue  resides  entirely  on  neither  side. 

CONCLUSION' 
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most  of  UJ3.  striking  power  to  be  available 
and  directed  to  this  end." 

If  the  views  of  this  knowledgeable  par- 
tic  ipanta  are  to  be  taken  seriously  then  we 
do  indeed  have  another  new  dimension  to 
our  assessment. 

There  are  other  areas  of  difficulty  and  ten- 
sion in  the  world  that  we  have  not  touched 
on  in  this  paper.  The  intent  has  not  been 
to  seek  out  the  most  dismal  forecast  that 
could  be  assembled  legitimately. 

Sur\'ival  In  the  world  we  see  today  does 
not  belong  to  either  the  faint  of  heart  at 
those  whose  rose-colored  glasses  screen  out 
the  facts  of  life. 

You  cannot  escape  the  obvious  conclusion 
that  a  strong  and  stable  United  States  is 
the  essential  anchor  against  further  deterio- 
ration in  the  International  arena.  Equally  as 
obvious  should  be  the  fact  that  this  strength 
is  essential  to  protect  our  interests,  not 
someone  else's. 

If  we  were  to  analyze  with  complete  ob- 
jectivity the  downward  trend  in  our  defense 
posture  in  the  last  few  years,  we  could  not 
Ignore  the  Impact  of  either  the  emotions 
stemming  from  the  Vietnam  confilct 
nor  our  preoccupation  with  the  economic 
difficulties  which  have  engtilfed  us.  As 
this  assessment  makes  abundantly  clear, 
it  is  high  time  to  reexamine  our  de- 
fense needs  in  terms  of  the  threat 
and  the  capabilities  of  those  wlio  op- 
pose our  way  of  Ufe.  We  must  abandon  now 
the  losing  strategy  of  great  expectations  for 
a  change  in  international  demeanor  which 
our  go^d  sense  rejects. 


ADELA  INVESTMENT  CO. 


nie  serlousne.s5  of  this  assessment  takes 
on  an  added  worry  when  we  And  people  of 
the  stature  of  Paul  H.  Nltze  raising  serious 
doxibts  about  the  Soviets  or  the  U.S.  having 
sufficient  power  to  destroy  each  other.  Mr 
Nltze,  a  former  Deputy  Secretary  of  Defense 
Is  now  with  the  Johns  Hopkins  School  of  In- 
ternational Studies  and  is  a  former  member 
of  the  United  States  Strategic  Arms  Limita- 
tion Delegation.  In  an  article  appearing  in 
the  January  1976  issue  of  Foreign  Affairs, 
Mr.  Nitze  made  the  following  assertion: 

"In  sum.  the  ability  of  U.S.  Nuclear  power 
to  destroy  without  question  the  bulk  of 
Soviet  Industry  and  a  large  proportion  of 
the  Soviet  population  is  by  no  means  as 
clear  as  It  once  was,  even   if  one  assumes 


Mr.  JAVrrs.  Mr.  Piesident,  I  was  de- 
lighted to  read  an  article  on  the  front 
page  of  the  Journal  of  Commerce  for 
February  3  on  the  ADELA  Investment 
Co.  ADELA  deserves  this  sort  of  recogni- 
tion for  its  major  achievement  of  pro- 
moting investment  in  Latin  America. 

Last  month  I  visited  five  countries  in 
Latin  America,  including  Peru,  where 
ADELA  s  headquarters  arc  located.  Be- 
cause I  played  the  major  role  in  the  es- 
tablishment of  ADELA  almost  12  years 
ago,  I  have  followed  its  activities  closely 
since  then  and  felt  particular  pride  in 
seeing  ADELA's  operations  and  meeting 
its  staff  in  Lima.  All  over  Latin  America 
I  heard  nothing  but  positive  statements 
about  ADELA,  I  think  tliere  are  several 
important  reasons  for  Uiis. 

Piist,  ADELA,  long  before  it  was  popu- 
lar, showed  the  wisdom  of  taking  mi- 
nority   equity    positions.    Thus,    it    has 
avoided  the  political  visibility  of  major 
multinational  corporations — a  source  of 
many  of  their  problems  m  Latin  Amer- 
ica. Second,  ADELA  turns  over  its  port- 
folio as  its  investments  prosper.  Thus  in 
the  last  1 1  years  ADELA  has  sold  45  com- 
panies at  a  profit.  Third,  it  has  become  in 
essence  an  indigenous  Latin  American 
company   and,   therefore,  is  no  longer 
considei-ed  a  foreign  body  in  the  various 
countries.  Fourth,  ADELA  avoids  invest- 
ments in  politically  sensitive  industries 
such  as  mining  or  public  utilities,  where 
the  risks  of  confrontation  with  govern- 
ments are  much  higher  than  in  other 
areas. 

In  the  almost  12  years  of  its  existence, 
ADELA  has  invested  in  over  150  com- 
panies throughout  Latin  America,  and 
has  disbursed  over  $4.5  billion,  a  remark- 
able sum  for  Its  capital  base.  ADELA  is 
now  an  establislied  model  for  a  construc- 


tive vehicle  to  promote  foreign  invest- 
ment in  the  developing  countries.  As  a 
Senator  who  has  long  been  interested  in 
the  problems  of  the  developing  countries, 
1  regard  ADELA  as  a  proven  tool  to  aid 
economic  growth  In  the  developing  parts 
of  the  world,  and  to  show  how  the  world's 
private  enterprise  can  promote  the  pub- 
lic interests  in  this  regard,  and  I  am 
pleased  to  see  the  increasing  recognition 
given  to  its  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  ttie  Journal  of 
Commerce  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordei-ed  to  be  printed  In  the  Record, 
as  follows: 
[Prom  the  Journal  of  Commerce,  Fteb.  3, 1976) 

ADEL.^  Still  Fostebhtg  Viable  Latu* 

COUPANIES 

(By  Alena  Wels) 

Through  the  vagaries  and  vicissitudes  of 
Latin  American  politics  and  economics,  an 
hivestment  company — sponsored  by  some  of 
the  world's  major  multinational  corpora- 
tions— continues  to  foster  and  promote  a 
growing  number  of  viable  private  enterprises. 

Tie  ADELA  Investment  Co.,  which  will  be 
12-year8-old  In  September,  avoids  sensitive 
Industries,  public  services  or  the  exploitation 
of  nonrenewable  resources.  It  has  laimched 
160  companies  in  agribusiness,  financial 
services  aud  a  wide  range  of  manufactimng, 
alwaj-s  with  a  view  to  turning  a  profit  and 
making  an  economic  impact  on  the  region. 

HAS    STAFF    OF    ONLY    70 

With  a  staff  of  only  70  people,  ADELA  has 
disbursed  $1.5  billion  In  lAthi  Amei-lca 
through  equity  participation  and  medium 
term  debt.  The  multiplier  effect  of  these  in- 
vestments, Eugene  R.  Gonzalez,  ADELA's  new 
president  said  in  a  recent  Interview,  Is  five 
to  one.  The  company  also  provides  a  bridge 
in  attracthig  technical  and  marketing  skills 
to  Latin  enterprises  as  well  as  providing  out- 
lets for  Latin  exports. 

A  great  deal  has  changed  since  ADELA 
was  launched  Mr.  Gonzalez  observed,  and  it 
hasnt  always  been  bad.  Family-owned  en- 
teiprlses  have  given  way  to  corporations  run 
by  professional  managers,  trained  at  the 
best  U.  S.  and  European  business  schools 
Markets  ha\e  expanded  dramatically,  allow- 
ing for  increased  export  opportunities.  And 
American  corporations  have  shown  a  greater 
willingness  to  enter  into  joint  ventures,  even 
with  local  firms  having  majoritv  interest 

ADELA  has  worked  weU  hi  Latin  America 
Mr.  Gonzales  insisted,  because  It  chose  to 
take  a  minority  position,  even  before  it 
became  a  requirement  In  so  many  Latin 
countries.  Tlie  company's  presence,  more- 
over, is  transitory  and  it  hasn't  any  political 
mission  to  fulfill.  "  F"""tai 

rOETV-FlVE    FrSMS    SOLD   AT    PROFIT 

Typically,  ADELA  will  be  Involved  with  a 
company  for  about  seven  years,  two  to  three 
years  to  build  the  company,  two  years  to 
get  It  mto  the  black  and  two  years  to  find 
a  buyer  for  its  share.  In  the  past  11  years 
ADELA  has  sold  45  companies  at  a  profit 

Six  years  ago,  ADELA  lavmched  a  market 
study  to  see  what  kind  of  traffic  would  de- 
velop from  the  trans-peninsula  highway 
from  San  Diego  through  Baja  California  in 
Mexico. 

As  a  result,  ADELA  was  able  to  identify 
various  toxu-ism  poles.  It  launched  a  Joint 
venture  with  Mexican  partners  to  develop  one 
resort  destination,  sparking  Interest  hi  other 
destinations  in  the  same  region.  A  250-room 
hotel  the  first  major  one  in  the  region  will 
be  opened  in  La  Paz  in  March. 

Another  venture,  a  $10  mlUlon  equity  in- 
vestment In  an  Industrial  part  of  Northern 
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Mexico  contributed  to  exports  from  Mexico 
with  value-added  at  as  miiph  as  f  100  mlUkm. 
Last  week,  at  ttae  rsgular  executive  com* 
mittee  meeting  of  tb«  ImmkI  of  directors,  AD- 
ELA  aproved  98,9  million  in  investments  in 
Brazil.  Colombia  and  Mexico.  These  involve 
participations  in  basic  chemicals  and  acids 
production,  pharmaceutical  gelatin  capsules, 
bicycle  and  bicycle  parts,  electrical  con- 
densers, aluminum  silicate  mining  and  two 
tourist  resorts. 

ADELA  also  annoimced  that  it  planned  to 
borrow  $120  million  this  year,  a  major  part 
of  which  had  already  been  negotiated.  There 
was.  for  example,  tlie  first  public  placement 
of  a  $25  million  seven-year  floating  rate  note 
and  a  flve-year  $30  million  private  placement. 
Tlie  latter" was  managed  by  the  Royal  Bank 
of  Canada.  Canadian  Imperial  Bank,  Bank  of 
Nova  Scotia.  Toronto  Dominion  Bank.  Alge- 
meue  Bank  Nederland  and  Krediet  Bank  of 
LiLxembourg. 

The  large  Canadian  participation  could  be 
attributed  in  part  to  W.  Earle  McLaiighlin. 
chairman  and  president  of  the  Royal  Bank 
of  Canada,  who  Is  ctirrently  chairman  of 
ADELA.  He  follows  in  the  footsteps  of  Marcus 
Wallenberg,  chairman  of  Skandlnaviska 
Enskllda  Banken.  Mogens  Pagh.  chairman 
and  managing  director  of  the  East  Asiatic 
Co.,  Howard  C.  Petersen,  chairman  of  the 
board  of  the  Fidelity  Bank,  and  Prederik  J. 
Philips,  chairman  of  the  supervisory  board 
of  N.  V.  Philips. 

Mr.  Gonzalez  pointed  out  that  ADELA  i.s 
constantly  looking  for  new  sources  of  funds. 
It  hopes  to  go  back  to  the  pxibllc  market 
as  well  as  to  the  Inter-American  Develop- 
ment Bank  for  long-term  money.  The  com- 
pany is  also  looking  at  opportunities  for 
petrodollar  financing. 

To  date.  ADELA  has  borrowed  $1.5  billion, 
primarily  through  syndicated  loans  in  the 
Eiu-odoUar  market. 

Although  it  hasn't  any  intention  of  in- 
creasing the  pace  of  its  investments — 16  to 
20  ventures  per  yeai- — ADELA  Is  expanding 
its  activities  to  its  clients.  Mr.  Gonzalez  said. 
This,  he  added,  will  involve  the  addition  of 
one  to  two  new  staff  members. 

Currently,  ADELA  is  most  active  In  Brazil, 
Venezuela  and  Mexico,  Mr.  Gonzales  said. 
But,  he  conceded,  changes  in  Latin  America 
are  often  abrupt,  opening  up  new  opportuni- 
ties as  others  are  closed. 


THE    OIL   INDUSTRY   IN   NEW 
HAMPSHIRE 

Mr.  ABOUREZK.  Mr.  President,  as 
part  of  a  continuing  series  of  hearings 
on  vertical  divestiture,  our  colleague,  Mr. 
DuRKiN,  appeared  before  the  Senate  Sub- 
committee on  Antitrust  and  Monopoly 
yesterday  to  testify  to  the  anticompeti- 
tive behavior  of  the  oil  industry  In  his 
State.  He  was  accompanied  by  an  indi- 
vidual who  had  been  put  out  of  business 
by  the  oil  company  that  had  been  his 
supplier  for  many  years.  I  know  that 
similar  problems  exist  in  most  States  in- 
cluding South  Dakota.  Dealers  who  lease 
their  stations  from  the  major  oil  com- 
panies find  themselves  unable  to  compete 
because  they  are  locked  into  contracts 
which  require  them  to  buy  gas  from  their 
suppliers  for  as  much  or  more  than  their 
retail  competitors  sell  it  fcM*.  These 
dealers  have  become  the  victims  of  their 
supposed  business  partners,  the  giant  oil 
companies.  It  is  vitally  important  that 
people  widerstand  the  role  that  inte- 
grated oil  companies  play  in  desti'oying 
the  small  independent  gasoline  station 
opera ti(»i.  Mr.  President,  I  think  that 
Mr.  Dtrkins  statement  will  help  explain 


this  process,  and  I  ask  unanimous  con- 
sent that  Mr.  Durkin's  statement  and 
that  of  his  constituent,  John  Warren,  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  state- 
ments were  ordei-ed  to  be  printed  in  the 
Record,  as  follows: 

Remarks  bt  Senator  John  A.  Durkin 

I  am  honored  to  appear  today,  Mr.  Chair- 
man, at  one  of  the  last  hearings  before  this 
subcommittee  on  the  issue  of  vertical  dives- 
titure of  the  multinational  oU  companies. 

There  have  been  more  than  40.000  pages 
of  relevant  testimony  taken  on  the  subject 
from  305  proponents  and  opponents  of  ver- 
tical dlvestitiu-e,  including  experts  on  finance, 
oil  company  operations,  macro-economics, 
international  relations  and  the  stock  market. 
Hearings  alone  have  consumed  months:  statT 
time  can  be  measured  by  years;  costs  prob- 
ably range  in  the  hundreds  of  thousands. 

I  can  offer  little  more  in  the  way  of  expert 
testimony  on  why  the  oil  companies  are  too 
large,  why  they  have  abused  their  political 
and  economic  power,  or  how  their  breakup 
would  affect  the  nation's  capital  or  stock 
markets.  I  can  offer  few  additional  sugges- 
tions on  the  techniques  by  which  the  majors 
might  be  vertically  divested. 

But  I  appear  here  today  with  Mr.  Warren 
because  we  can  offer  that  crucial  missing 
ingredient  in  this  legislative  effort— political 
and  moral  support. 

The  debate  on  divestiture  is  no  longer  a 
technical  debate  on  the  whys  and  hows.  It 
is  a  political  debate,  pitting  those  who  would 
cling  to  their  precious  laissez-faire  against 
those  who  feel  that  it  is  past  the  time  when 
the  federal  government  should  assume  Its 
rightful,  dominant  role  in  setting  the  lUk- 
tlons  energy,  economic  and  foreign  policies. 
The  issue  is  whether  the  federal  government 
will  have  tlie  guts  to  tell  the  oil  companies 
what  every  citizen  of  New  Hampshire  knows 
every  time  his  heating  bill  is  delivered:  that 
the  oil  companies  are  too  big  to  be  controlled 
by  anyone,  and  they  ought  to  be  cut  down 
to  size. 

"I  am  concerned  that  there  has  been.  In 
our  country  s  riot  of  individualistic  mate- 
rialism, under  which  complete  freedom  for 
the  Individual  turns  out  In  practice  to  mean 
perfect  freedom  for  the  strong  to  wrong  the 
weak.  In  no  other  country  in  the  world  have 
such  enormous  fortunes  been  gained.  In 
no  other  country  In  the  world  Is  such  power 
held  by  the  men  who  gained  these  fortunes, 
and  by  the  giant  corporations  which  they 
control.  The  power  of  the  mighty  industrial 
overlords  of  the  country  has  increased  with 
giant  strides,  while  the  methods  of  con- 
trolling them,  or  checking  abuses  by  them 
on  the  part  of  the  people,  throughout  the 
government,  remain  archaic  and  therefore 
practically  impotent." 

The  more  things  change,  the  more  they 
remain  the  same  as  they  were  when  Theodore 
Roosevelt  wrote  those  words  in  his  autobio- 
gr,.\phy.  In  1908,  Roosevelt  appointed  a  spe- 
cial attorney  to  break  up  the  Standard  Oil 
Trust  through  court  action.  The  Supreme 
Court  finally  agreed,  noting  In  1910  that  the 
"genius  for  commercial  development  and 
organization"  in  the  oil  Industry  seemed 
inevitably  to  manifest  Itself  by  acts  "which 
necessarily  involved  the  Intent  to  drive  out 
others  in  the  field." 

The  permanence  of  the  1910  solution  to 
the  oil  trust  problem  is  evident  today.  Stand- 
ard became  Esso  became  Exxon,  the  nation's 
leading  oil  company  giant.  Anti-trust  liti- 
gation has  never  been  a  match  for  the  power 
and  agility  of  the  majors. 

With  me  today.  Mr.  Chairman,  is  John  J. 
Warren.  Jr.  of  Manchester.  For  17  years,  he 
operated  a  two-pump  service  station  on  Elm 
Street  in  Manchester  under  a  lease -proprie- 
torship agreement  with  the  Cltgo  Oil  Corp. 
His  Runtial  volume  increased  steadllv  eacii 


year  during  that  period,  his  rent  remained 
relatively  stable,  his  relations  with  the  com- 
pany were  cordial  and  friendly.  When  Mr. 
Warren  left  the  business  in  1973,  he  was 
doing  about  $400,000  a  year  in  gasoline  sales 
and  automotive  service.  He  took  home  about 
$200  a  week,  and  worked  an  average  of  90 
hours  for  It. 

In  February,  1973,  Mr.  Warren  learned 
from  city  building  records  printed  In  the 
newspaper  that  the  station  he  had  operated 
for  17  years  was  soon  to  be  torn  down,  and 
replaced  with  a  new  three-pump  station. 
It  was  the  first  he  learned  of  a  decision 
whicli  was  to  throw  his  life  and  finances 
Into  disarray.  He  telephoned  the  Cltgo 
Bo.ston  office,  and  was  told  by  the  low  man 
there  that  he  would.  Indeed,  be  put  out  of 
business,  and  that  Cltgo  would  operate  its 
ovn  grocery  store  self -service  station  on  the 
same  site. 

On  March  15,  the  Cltgo  field  representa- 
tive asked  Mr.  Warren  to  sign  a  release 
from  his  one -year  contract,  back -dated  to 
February  28.  He  signed  the  release  for  fear 
of  losing  a  $2,500  dealer  deposit  the  com- 
pany held.  And  he  signed  the  release  de- 
spite contractual  obligations  which  should 
at  least  have  protected  him  for  00  days  after 
notification  by  the  company  that  the  con- 
tract would  be  terminated. 

Mr.  Warren's  financial  loss  was  about 
$8,000  from  this  abrupt  and  heartless  change 
in  company  policy.  With  two  children  and  a 
wife  at  home,  he  fovmd  that  after  17  years 
of  steady  work  that  few  employers  wotild 
not  hire  him  because  of  his  age.  When  he 
finally  found  a  Job,  the  starting  pay  was 
$127  a  week.  In  winter,  his  take  home  pay 
was  cut  In  half — ^half  for  himself  and  his 
family,  and  half  for  the  heat  and  electric 
bills.  In  a  few  short  weeks,  Mr.  Warren  went 
from  a  proud,  self-reliant  businessman  to 
an  unemployed  father  who  could  have  quali- 
fied for  food  stamps. 

The  story  does  not  end  there. 

Dtirlng  the  next  year,  gasoline  in  New 
Hampshire  was  Informally  rationed  by  sta- 
tion dealers  to  patrons  waiting  In  Itaes  two 
and  three  blocks  long.  Another  Cltgo  dealer 
in  Manchester  complained  to  the  Federal 
Energy  Administration  that  his  supply  of 
fuel  was  being  cut  back  while  the  new  com- 
pany-owned store  on  Mr.  Warren's  old  site 
was  plentifully  supplied.  Mr.  Warren  coop- 
erated with  the  FEA  in  supplying  figtu-es  on 
his  sales  during  the  1972  test  period.  The 
evidence  seemed  clear  that  Cltgo  was  vio- 
lating the  law,  he  was  told.  But  to  date,  no 
prosecvition  has  resulted.  It  may  be  no  com- 
cldence  that  the  Boston  office  of  the  FEA 
is  headed  by  a  former  oil  company  execu- 
tive who  served  his  former  bosses  well  In 
several  countries  around  the  world.  It  also 
may  be  no  comcldence  that  Mr.  Warren  was 
told  by  a  Cltgo  representative  that  the 
dealer  who  brotight  the  complaint  will  be 
out  of  business  by  the  end  of  the  decade. 

Then,  In  April  of  1973,  Mr.  Warren  was 
asked  to  appear  at  a  committee  hearing  in 
the  State  House,  where  lawmakers  were  con- 
sidering state  legislation  to  protect  the 
indep>endent  service  station  proprietors.  He 
found  that  the  panel  consisted  of  five  mem- 
bers who  had,  or  were  presently,  either  sub- 
stantial stockholders  in  major  oil  companies, 
or  employees.  No  legislation  was  passed  that 
year  by  the  General  Court.  Five  of  nine  deal- 
ers who  testified  with  Mr.  Warren  are  now 
out  of  business. 

You  might  be  interested,  Mr.  Chairman,  to 
know  that  since  Mr.  Warren  was  Jilted  into 
tmemployment  by  the  computer  in  Tulsa, 
the  number  of  Cltgo  stations  in  Manchester 
has  dropped  from  six  to  two.  The  old  War- 
ren station,  with  three  pumps  is  doing  twice 
the  business  at  three  times  the  profit  for 
Cltgo. 

You  might  also  note,  Mr.  Cliairman.  that 
when  Mr.  Warren  started  pumping  gasoline 
in    Manchester,   he   was    charging    about    22 
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cents  per  gallon.  Cltgo,  on  the  same  site,  is 
now  charging  63.9  cents  per  gallon  for  regu- 
lar, which  Is  five  centa  beneath  the  price  of 
the  other  dealers  In  town,  including  other 
Cltgo  dealers.  Because  of  the  competitive 
price,  Mr.  Warren  still  buys  his  gasoline  at 
the  site  he  worked  so  hard  for  17  years. 

Citgos  story  Is  somewhat  different  than 
ihat  of  Mr.   Warren's. 

The  66  year  old  Cities  Service  Company  Is 
a  minor  league  hitter  in  the  oil  company 
league.  The  total  assets  of  the  company  total 
less  than  $3  billion,  equalling  barely  2'>.  of 
Tlie  assets  of  tlie  20  largest  major  oil  compa- 
nies. 

In  the  1960's,  the  Justice  Department  filed 
.a  federal  anti-trust  suit  against  Cltgo  as  a 
result  of  its  acquisition  of  the  Jeniiey  Com- 
pany's gasoline  retail  outlets  in  New  Hamp- 
shhe  and  Massachusetts.  After  years  of  liti- 
gation, Cltgo  was  divested  of  its  holdings  in 
Jenney  properties  by  consent  agreement 
based  on  alleged  restraint  of  trade  violations. 
Foiu-teen  years  later  at  the  height  of  the 
oil  crisis  hi  1974,  the  Attorney  General  of 
Maryland  brought  a  similar  suit  against 
Cltgo  for  violation  of  the  state's  anti-trust 
statutes  based  on  the  testimony  of  a  Cltgo 
retail  Jobber.  Cltgo  dealer  Bud  Mech  had  his 
ga.sollne  supply  cut  off  and  his  franchise  re- 
voked by  Cities  Service.  The  stated  reason 
was  that  Mech  bought  his  tires  and  batteries 
from  an  outlet  other  than  that  chosen  by 
Citgo  omcials.  Mech  was  sacked  for  bis  at- 
tempts to  inject  some  competition  into  his 
business  and  to  :iell  his  goods  to  the  public 
for  less. 

At  about  the  same  time,  a  dealer  in  Tysons 
Corner.  Virginia,  had  to  go  to  court  to  pre- 
vent the  take-over  of  his  operation  by  Cltgo, 
following  a  decision  by  the  Federal  Energy 
Office  that  his  pre-paid  gasoline  contracts 
were  Illegal.  Only  one  week  earlier,  the  same 
dealer  was  advised  by  the  Energy  Czar  WU- 
11am  Simon  that  pre-paid  gasoline  was  allow- 
able under  the  federal  rationing  system. 
Based  on  Simon's  advice,  J.  R.  Harrington 
collected  advance  payments  of  $538  mUil- 
mum  from  45  regular  customers,  claimmg 
the  money  was  necessary  for  him  to  pay  a 
$35,888.00  debt  to  his  Citgo  supplier.-)  caused 
by  the  spectacular  quadrupling  of  oU  prices 
during  the  fuel  shortage.  When  the  federal 
bureaucracy  reversed  itself  and  declared  such 
contracts  Illegal,  Cltgo  closed  his  station  and 
relieved  Harrington  of  the  lease,  incidentally, 
leaving  $18,888  of  gasoline  still  owed  to  44 
customers. 

As  recently  as  six  .-nonths  ago  Citgo  was 
cited  by  the  House  Investigations  Subcom- 
mittee for  shutting  in  some  of  its  most 
productive  wells  for  nearly  4  months  during 
1974,  causing  a  shorUge  of  nearly  13  bU- 
Uon  cubic  feet  of  desperately  needed  natural 
gas  during  the  critical  November-to-January 
healing  season.  The  off-shore  wells,  idled  in 
September  for  routine  maintenance,  were 
clcsed  u)itll  the  following  January  on  the 
pretext  that  rapair  equipment  was  not  avail- 
able to  Cltgo.  Congressional  testimony  by  rig 
workover  companies  in  the  Gulf  Coast  area 
completely  refuted  this  contention  and  the 
Comniltlee  reported  tliat  Cltgo's  intentions 
were  apparently  to  withhold  gas  from  the 
inter-state  market  until  the  pressure  for 
decontrol  of  natural  gas  prices  became  too 
much  for  the  Congress  to  bear. 

Mr.  Chairman,  here  we  have  In  microcosm 
all  the  reasons  why  the  enactment  of  divesti- 
ture legislation  is  so  Important.  The  Citgo 
story  has  all  the  elements. 

■i'ou  have  a  multinaLional  oil  conglom- 
erate, using  the  energy  crisis  lo  buy  up  its 
independent  competition  and  forcing  Its  own 
jobbers  out  of  the  marketplace,  it  also  used 
the  crisis  to  control  prices  tor  non-fuel  goods 
at  Citgo  stations  tlirough  restrictive  con- 
tracts villi  station  proprietors. 

You  have  a  federal  bureaucracy  designed 
to  give  the  appearance  of  fighting  for  the 
constimer  and  the  Ultle  guy  while.  In  fact. 


only  going  through  the  motions  of  enforc- 
ing federal   anti-trust   and   prlclns   laws. 

On  the  receiving  end,  you  have  the  long- 
suffering  public,  plunged  into  the  worst  re- 
cession in  the  nation's  post-war  history  in 
large  part  by  the  self-interested  policies  of 
the  oil  Industry. 

Cltgo  Is  primarily  an  oil  and  gas  extrac- 
tion company.  It  has  reached  forward  from 
its  production  Interests,  howex'er,  to  estab- 
lish refineries  capable  of  making  its  raw 
pro:<iict  Into  marketable  cominiodlty.  It 
achieved  further  Integration  through  the  es- 
tablishment of  6,800  retail  outlets  through 
the  eastern  half  of  the  nation.  To  link  these 
nssets  together,  Cltgo  also  acquired  owner- 
ship of  8,800  miles  of  crude  oil  pipelines.  It 
also  Invested  in  natural  gas  transmission  fa- 
r miles  and  natural  gas  llqulficatiou  plants, 
a  diversification  wliich  only  two  of  the  other 
twenty  major  oil  firms  have  achieved. 

Cltgo  has  buUt  a  self-contained  system  in 
which  it  controls  its  share  of  the  nation's 
oil  resources  from  gusher  to  gas  tank.  In 
tills  process  It  wears  a  succession  of  hats: 
producer,  refiner,  shipper  and  marketer.  The 
traditional  competitive  distUiction  between 
"buyer"  and  "seller"  is  lost  in  this  chain 
of  transfers  within  giant  corporations  on 
the  way  to  the  marketplace;  and  the  oil 
octopus  winks  at  Itself  as  it  passes  its  prod- 
uct from  subsidiary  to  subsidiary  down  the 
line  to  the  consiuner. 

Ill  addition.  Mr.  Chairman,  Citgo  has 
reached  out  to  control  competition  from 
other  energy  resources  and  other  nations. 
When  Peabody  Coal  Company,  the  nation's 
largest,  went  up  for  sale  because  of  a  divesti- 
ture suit.  Citgo  was  one  of  the  first  bidders. 
Citgo  has  also  gradually  amassed  10,000  acres 
of  oU  shale  leases  hi  Colorado.  When  Canada 
announced  the  development  of  its  tar  sands 
resources,  Cltgo  immediately  signed  up  for 
a  quarter  Interest  In  the  126,000  barrel  per 
day  project. 

The  Company  has  also  expanded  its  pro- 
duction and  exploration  operations  to  sites 
in  the  North  Sea,  Iran,  Indonesia,  Aigentina, 
New  Guinea,  Viet  Nam,  Burma,  the  Philip- 
pines, Bahrain,  Angola  and  Malta.  To  Insure 
its  control  over  these  far-flung  resources  re- 
quires tankerslilps;  Citgo  maintains  a  wholly- 
ow^ued  shipping  subsidiary',  known  ais  Tank- 
ships,  Inc. 

In  addition,  Cities  Service  Company,  which 
forced  John  Warren  out  of  his  17-year 
proprietorship,  is  also  involved  in  mhilng 
copper,  making  garbage  bags,  processing 
uramum,  manufacturing  carbon  black 
printing  ink  and  other  inorganic  chemicals 
in  Brazil,  the  Netherlands.  Sumatra,  Italy 
and  Malaysia. 

The  advantages  enjoyed  by  oil  companies 
such  as  these — competition  driven  out,  al- 
ternate fuels  firmly  locked  up,  and  the  price 
of  their  product  easily  administered — leads 
to  what  the  noted  Jurist  Learned  Hand  de- 
scribed as  "the  quiet  life."  No  competition, 
pass  through  all  costs,  cut  your  losses — this 
creed  has  led  to  a  no-risk  marketplace  which 
has  spawned  a  faceless,  unaccountable  oli- 
gopoly that  literally  holds  the  economic  fate 
of  the  nation  in  its  hand.  It  also  breeds  a 
special  kUid  of  arrogance,  similar  to  that 
expressed  by  American  Telephone  and  Tele- 
graph Corporation  to  FCC  Commissioner 
Dean  Birch,  who  advised  him  that  they  were 
"too  big  to  regulate." 

Mr.  Chairman,  In  comparison  with  the 
truly  large  petroleum  corporations.  Cities 
Service  is  little  more  than  a  wUd-cat  opera- 
tion, rnnklng  only  61.st  on  the  1974  Fortune 
500  list,  it  is  but  a  small  part  of  the  huge, 
non-competitive  energy  market.  Vertically 
integrated  and  horizontally  aggres.sive,  these 
oil  conglomerates  have  not  only  gained  com- 
plete and  unfettered  control  of  the  process 
which  brings  oil  from  the  ground  to  our 
cars  but  recent  news  stories  about  mergers 
and  acquisitions  show  that  the  oil  com- 
panies would  also  finance  the  car,  write  the 


Insurance,  and  manufacture  the  se.tt  cover.s 
to  boot. 

Three  fundamentfd  questions  come  to 
mind,  Mr.  Chairman.  Who  makes  domestic 
energy  policy  and  American  foreign  policy.' 
Unfortunately  the  answer  Is  "no  one."  Con- 
gress tries,  through  Its  powens  to  pass  leg- 
islaUon  and  ratify  treaties.  But  Congress 
was  unaware  until  years  later  that  the  oil 
companies  oversaw  'uhe  coup  d'etat  agahist 
the  government  of  Iran  in  1953.  And  they 
were  unaware  In  1969  that  the  oil  companies 
orchestrated  tlie  rejection  of  a  refinery  pro- 
posed for  Machlasport,  Maine,  which  would 
have  meant  cheap  oil  for  a  northeast  region 
now  paymg  the  highest  heating  bills  in  the 
country. 

I  crni.ot  forget.  Mr.  Chahman,  that  it  was 
the  quiet  but  eflectlve  cooperation  of  the 
major  oil  companies  which  insured  the  suc- 
cess of  the  Arab  oU  embargo  two  years  ago. 
I  cannot  forget  that  Exxon,  tlie  nations 
largest  oil  company,  refused  to  honor  Its 
commitment  to  supply  fuel  to  our  Sixth 
Fleet.  I  cHunot  forget  that  at  tiie  same  time 
Gulf  was  saying  it  needed  bigger  profits  to 
spur  oil  development,  its  officers  were  arrang- 
ing for  the  purchase  of  a  drcus,  and  fun- 
ncling  thousands  of  doUars  into  the  jjockets 
of  elected  representatives. 

This  leads  to  the  obvious  second  question — 
Who  runs  the  oil  companies?  The  equally 
apparent  answer  is  once  again,  "no  one."' 
The  very  size  of  the  oil  octopus  militates 
again.si  the  ability  of  any  one  man  or  one 
beard  of  directors  or  regulatory  agency  to  be 
aw.ire  of  slush  fund  payments  to  politicians 
and  pipeline  pressure  in  Bahrain  and  tanker 
routes  around  the  Cape  of  Good  Hope.  The 
oil  companies  them.selves  cannot  e^en  de- 
cide whose  side  they  are  on:  OPKC's,  Amer- 
ica's, each  oiheri.  Perhaps  it  is  eveiy  con- 
glomerate for  Itself.  There  is  no  competitive 
sUuctui-e  to  the  industry.  Cooperation  among 
rivals  has  led  to  the  blurring  of  traditional 
marketplace  rel.itlonships  of  classical  capi- 
talism. As  a  result,  the  oil  industry  has  lapsed 
Uilo  sluggish,  profligate  behavior. 

This  raises  the  third  and  final  question 
facuig  the  Subcommittee  and  the  nation  in 
our  bicentennial  year.  "Who  needs  this  sltu- 
atior*  anyway?  •  Once  again.  I  submit  the 
answer  is  a  resounding  "no  one."  Certainly 
the  energy  consimaer  doesn't  need  to  fork 
over  $14  tor  a  barrel  of  crude  oil  used  in  ttUs 
country  lor  a  quarter  of  the  price  Just  be- 
cause that  it  is  what  the  OPEC  sheiics  are 
asking  for  theirs.  Certainly  the  stockholders 
of  the  oil  congl(»nerates  could  use  an  Increase 
in  the  value  of  their  shares  which  could  be 
brought  sbout  by  a  reorganized  aggressive 
industrial  structure.  And  certainly  the  In- 
dustry could  use  a  break  from  the  oppressive 
and  inept  price  controls  of  a  federal  bu- 
reaucracy and  a  respite  from  the  constant 
threat  of  nationalization. 

In   1871,  reformer  and  railroad  president 
Charles  Francis  Adams  reported  glumly  th.ii 
the  large  corporations  of  America  "have  de- 
clai-ed  war,  negotiated  peace,  reduced  courts, 
legislatures    and    sovereign    states    to    un- 
equalled obedience  to  their  will."  A  centtuy 
later,  little  has  changed.  Our  economy  con- 
tinues to  be  dominated  by  combines.  'Twelve 
of  our  26  largest  corporations  are  oil  firms. 
Oil  companies  In  1974  spent  $300  mUlion 
to  put  a  fine  gloss  on  the  fleecing  they  were 
giving  the  American  consumer  and  to  be- 
moan tlie  fact  tliat  their  profits  were  insuf- 
ficient to  generate  enough  capital  to  extract 
and  dehver  their  precious  commodity  to  an 
energy-starved  nation.  As  if  this  was  not  con- 
tradiction   enough,    the    financially    hard- 
pressed  oil   industry  was  somehow  able   to 
muster  enough  money  to  play  Medici  with 
grants  of  .some  $60  million  to  the  perform- 
ing arts  and  to  play  MachieveUi  with  con- 
tributions in  the  untold  miUions  of  dollars 
to  politicians,  all  over  the  world. 

Mr.  Chairman,  the  time  has  come  for  this 
subcommittee  to  raise  high  the  roof  beam.s — 
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to  bring  out  a  vertical  divestiture  bill  to  the 
full  Judiciary  Committee  this  month,  and 
force  s  bill  to  the  floor  before  spring.  The 
bill  shoiild  authorize  a  special  court  to  hear 
law  suits  which  result  from  the  legislation, 
with  speedy  appeal  to  the  Supreme  Court. 
And  the  bill  should  allocate  funds  for  a  spe- 
cial legal  team  to  represent  the  Interests  of 
the  government  in  court. 

We  must  act  before  this  petroleum  octopus 
violates  and  subverts  any  more  of  what  Is 
good,  decent  and  fair  in  oiu  political  sys- 
tem, and  before  the  price  of  fuel  and  gaso- 
line eats  away  any  more  of  the  family  budget. 
Millions  of  small,  self-reliant,  hard-working 
businessmen  stand  in  Jeopardy  by  our  Inac- 
tion. 

We  should  act  before  the  Senator  from 
Michigan,  Mr.  Hart,  retires  from  the  Senate 
after  more  than  a  decade  as  the  lone  voice 
against  the  oil  companies  in  the  U.S.  Senate. 
Perhaps  no  member  of  our  chamber  has  been 
right  so  early,  so  often  about  so  many  crucial 
issues  of  American  public  policy.  No  greater 
tribute  to  his  perseverance,  foresight  and 
creative  thinking  could  be  paid  than  passing 
this  bill  and  overriding  the  inevitable  veto 
by  the  end  of  this  session. 

And  finally,  Mr.  Chairman,  we  should  act 
for  John  Warren  of  Manchester,  New  Hamp- 
shire. 

Mr.  Warren  is  here  as  a  reluctant  witness. 
This  weekend,  he  and  his  wife  decided  that 
it  would  be  best  for  him  not  to  make  the 
trip,  because,  as  he  told  my  staff,  there  was 
nothing  he  or  I,  or  even  the  United  States 
Senate  could  do  to  stop  the  big  oil  com- 
panies from  doing  what  they  damned  weU 
pleased. 

'Why  should  the  United  States  Senate 
vote  to  break  up  the  oil  companies  when 
probably  two-thirds  of  the  senators  receive 
campaign  contributions  from  the  same  com- 
panies," he  asked  me  when  I  called  to  change 
his  mind. 

Mr.  Warren  is  no  economic  radical  bent  on 
destroying  the  free  enterprise  system.  But  he 
speaks  for  millions  of  hardworking,  moder- 
ate Americans  in  his  belief  that  the  oU  com- 
panies have  become  so  big  that  they  no 
longer  respond  to  traditional  American 
values.  And,  more  Important  perhaps,  he  has 
developed  a  nagging,  persistent  doubt  about 
the  ability  of  government  at  any  level  to 
confront  even  the  most  pressing  and  obvious 
national  problems. 

In  this  debate  we  are  not  asking  the 
technical  question;  of  defining  or  solving 
problems.  We  are  asking  the  more  funda- 
mental question — can  we  depart  of  eight 
yeare  of  more-of-the-same  Republican  poli- 
cies and  devise  an  innovative  and  decisive 
dpfense  against  the  oiloglopoly. 
HofjefuUy  we  can. 

There  is  hope  because  Mr.  Warren  decided 
to  Join  me  here  today  In  support  of  vertical 
divestiture. 

There  Is  hope  because  of  Senators  like  Mr. 
Hart,  who  has  never  doubted  the  ability  of 
the  federal  government  to  rise  above  the 
petty  and  self-interested  when  finally 
pressed  to  the  wall. 

And  there  is  hope  because  the  voters  of 
New  Hampshire  sent  me  to  Washington  with 
marching  orders  to  clean  house  at  the  fed- 
eral palace  which  appeared  to  them  to  be 
owned  and  occupied  by  the  oil  industry. 

What  we  need,  Mr. "  Chairman,  la  legisla- 
tion, swift  and  firm,  to  right  our  social  and 
economic  injustices.  No  one  piece  of  legisla- 
tion would  accomplish  more  to  that  end,  and 
restore  confidence  and  faith  In  our  govern- 
ment, than  passage  of  legislation  to  break 
up  the  large  oil  companies. 

Testimony  of  John  J.  Wakren,  Jr.,  of 

B^AKCHTSTEB,   N.H. 

Mr.  Chairman,  my  name  is  John  Warren 
and  1  live  in  Manchester,  New  Hampshire. 
For  17  years  I  operated  a  company  station 


owned  by  Cities  Service  Oil  Company  at  276 
Elm  Street,  Manchester,  N.H.  Over  that 
period  of  time  the  annual  volume  increased 
on  an  average  of  7,000  gal.  In  March  of  1973 
the  Company  cloeed  the  station,  with  no 
notice  to  me,  either  oral  or  written.  In  the 
summer  of  1973  the  building  was  demolished 
and  in  October  1973,  they  opened  a  so-called 
"Qulk-Mart",  a  self-service  station,  also  sell- 
ing miscellaneous  groceries,  with  one  at- 
tendant on  duty. 

The  first  page  of  the  station  lease  with 
Clues  clearly  states  "90  day  written  notice 
is  required  by  either  party  of  intention  to 
terminate  this  agreement  .  .  ."  (Photocopy 
of  Lease  i 

In  my  case.  I  was  particularly  vulnerable 
because  for  5  years  I  had  been  advised  that 
the  Company  planned  to  remodel  and  en- 
large this  station  to  a  3  bay  station.  This 
proposed  enlargement  was  not  Just  Idle 
rumor  between  their  salesmen  and  myself— 
I  have  copy  of  their  blueprint  dated  6-6-69 
showing  proposed  3  bay  station  at  that  ad- 
dress. (Photocopy  of  blueprint)  Also,  mis- 
cellaneous correspondence  between  Boston 
oiflce  and  myself  regarding  remodeling. 

The  first  knowledge  of  their  decision  came 
to  my  attention  by  two  building  permits 
l.ssued  by  the  city  of  Manchester,  as  follows: 
February  12.  1973 — Cities  Service  Oil  Co.. 
Tvil.-a.  Okla.,  Demolish  station,  276  El:n 
Street:  $3,000. 

February  12,  1973 — Same.  Rebuild  station: 
$38,000. 

I  recognized  immediately  that  $38,000 
hardly  builds  a  home  today,  much  less  a  3 
bay  station,  but  I  still  had  received  no  word 
from  the  Company. 

On  March  13,  1973,  I  tried  to  call  our  area 
representative  and  the  Boston  offlce.  As  soon 
as  they  lieard  my  name,  I  was  shuffled  from 
one  department  to  another  untU  finally  the 
•low-man"'  In  the  offlce  did  in  fact  confirm 
that  I  was  out  of  business  and  they  planned 
to  build  a  "grocery  store  with  gasoline 
pumjis". 

On  Marcli  15,  the  area  field  man  met  with 
me.  produced  a  prepared  lease,  (dated  2-28- 
73)  which  I  signed  that  day.  We  mutually 
agreed  that  when  a  man  is  only  a  9  digit 
numeral  on  a  huge  computer  in  Tulsn.  that 
no  consideration  is  shown  for  nearly  20  years 
of  labor. 

I  signed  the  release  immediately  knowing 
that  the  Company  which  holds  a  $2,500.00 
dealer  deposit,  could  and  would  retain  my 
money  as  long  as  they  wanted  or  at  least  un- 
til they  liad  received  the  required  release 
from  me.  As  It  was,  the  dealer  deposit  was  not 
returned  until  5-29-73  after  lengthy  phone 
calls  and  badgering.  Question:  Why  can  a 
Company  hold  dealer  deposits  over  the  years 
withotu  some  kind  of  'accoantlng  and  or 
paying  Interest? 

Obviously.  I  sustained  great  financial  lass 
as  a  result  of  this  action.  (Attached  lists 
equipment!  On  equipment  alone,  I  took  a 
-3  loss  becatise  of  necessity  of  getting  out  on 
short  notice. 

Personally,  I  had  some  difficulty  in  finding 
emploj-ment  mainlj-,  because  of  my  age.  I 
sent  out  over  12  resumes  to  local  businesses, 
all  former  customers,  and  even  though  I  had 
a  good  work  history,  (Firestone  Tire  &  Rub- 
ber, 8  years  and  Cltgo  for  17  years)  the  em- 
ployment picture  was  definitely  down  at  that 
time.  Ironically,  I  am  now  employed  at  321 
Elm  Street  which  is  across  the  street  from 
my  previous  business. 

In  April  of  1974  I  was  contacted  by  the 
Federal  Energy  Office  requesting  my  assist- 
ance in  suppljlug  figures  ou  volume  and 
gallonage  for  the  years  1972-1973.  I  cooper- 
ated with  them  in  supplying  those  facts. 
As  you  know,  the  stations  were  supposed  to 
be  receiving  allocation  of  product  based  on 
80 ''o  of  previous  years  business.  There  were 
several  individually  operated  stations  In  the 
area  who  could  not  get  deliveries  of  fuel. 


while  the  Company  operated  station  received 
frequent  deliveries  and  did  not  have  to  close 
because  be  was  out  of  product. 

Subsequently,  I  was  advised  that  it  is  the 
Intent  of  the  majors  to  close  down  everv  sta- 
tion nation-wide  so  that  In  10  years,  they 
will  only  own  self-service  areas,  to  reap  the 
most  profit  for  least  expenditures.  Maybe  by 
then  the  consuming  public  will  have  dispos- 
able vehicles  that  do  not  require  service. 

It  was  with  more  than  passing  interest 
that  I  also  learned  of  the  voluntary  resigna- 
tions of  several  of  this  company's  executives, 
with  long  years  of  service,  who  object  to  the 
current  trend  the  industrj-  Is  taking. 

In  April  of  1973  I  was  asked  to  appear  at  a 
hearing  in  Concord  on  proposed  legislation 
to  prevent  major  oil  companies  from  taking 
advantage  of  their  dealers  and  or  discrimi- 
nating business  procedures.  We  were  sup- 
posed to  appear  before  an  "impartial  panel' 
of  7  and  when  Introduced,  it  was  disclosed 
that  5  panel  members  had  been  or  were  pres- 
ently members  of  the  Board  of  several  ma- 
jor oil  companies.  One  of  the  Issues  dis- 
cussed was  the  long-standing  practice  of  the 
majors  selling  their  products  to  dozens  of 
so-called  cut-rate  outfits  to  compete  with 
theU-  product  at  company  owned  stations,  at 
a  margin  of  It  to  9f  less  than  their  com- 
pulsory purchase  price  to  the  dealer.  We  had 
our  day  in  court,  presented  some  facts,  and 
.  .      the  proposal  was  defeated. 

Today  I  came  here  at  the  request  of  Sen- 
ator John  Durkln  to  tell  mv  storv.  After  my 
experience,  I  have  landed  on  my  feet  and  am 
well-adjusted  today.  I  might  add  that  over 
the  past  several  months,  many  of  my  former 
customers  have  asked  when  ni  go  back  into 
business  again.  Obviously,  I  must  have  done 
something  right  over  the  years  and  showed 
better  consumer  relations  to  my  customers 
than  was  afforded  me  from  my  company.  In 
my  opinion,  it's  a  question  of  priorities,  "with 
greed  the  motivating  factor.  However  It  Is 
encoviraglng  to  me  that  in  only  2  vears  I 
have  been  contacted  by  two  different  agen- 
cies of  the  federal  government  in  an  effort  to 
right  some  wrongs  and  once  again  assures 
the  system  is  working.  Thank  you  for  your 
attention. 


EQUAL  CREDIT  OPPORTUNITY 
ACT 

Mr.  BUMPERS.  Mr.  President,  on 
Monday  the  Senate  approved  by  voice 
vote  H.R.  6516.  a  bill  to  amend  the  Con- 
sumer Credit  Protection  Act  to  make  it 
unlawful  to  discriminate  against  an  ap- 
plicant for  credit  on  the  basis  of  race, 
color,  religion,  national  origin,  or  age. 
Tlie  bill  is  commonly  known  as  the  Equal 
Credit  Opportunity  Act  Amendments  of 
1976. 

No  one  would  deny  that  discrimuia- 
tion  in  the  granting  of  credit  should  be 
scrupulously  avoided,  especially  by  fi- 
nancial institutions  chartered  or  insured 
by  tlie  United  States.  As  a  matter  of  fact, 
it  is  entirely  possible  that  existing  law, 
including  particularly  the  Civil  Rights 
Act  of  1866,  as  recently  interpreted  by 
the  Supreme  Court,  already  prohibits 
such  discriminatory  conduct.  Despite  the 
salutarj'  general  purpose  of  H.R.  6516, 
however,  I  join  my  colleague,  Mr.  Eaglb- 
TON,  in  voicing  my  resen'ations  about 
this  legislation. 

The  bill  provides,  for  example,  that 
a  lendei'  may  not  deny  credit  because 
the  applicant  is  on  public  assistance.  On 
the  other  hand,  the  bill  goes  ou  to  say 
that  the  fact  of  a  person's  being  on  pub- 
lic assistance  may  be  used  as  one  of  the 


February  ^,  1976 


CONGRESSIONAL  RECORD— SENATE 


2257 


relevant  circumstances  In  determining 
credit  worthlneBS. 

Mr.  President,  I  yield  to  no  one  in  my 
determination  to  see  that  able-bodied 

persons  who  are  unable  to  find  Jobs,  ae 
well  as  the  aged  and  disabled,  are  prop- 
erly and  humanely  supported.  It  does 
seem  to  me,  however,  that  the  income  of 
a  man  or  woman  on  public  assistance 
would  certainly  be,  and  ahould  be,  a  fac- 
tor in  determining  whether  a  loan  should 
be  made,  and  the  chances  of  repajonent. 
This  kind  of  legislation,  I  fear,  will  only 
add  to  the  already  considerable  burden 
of  regulation  now  imposed  upon  lenders. 

The  point  should  be  made  that  com- 
pliance with  statutes  and  regulations 
costs  money.  Financial  institutions  are 
certainly  not  objects  of  charity,  and  no 
doubt  they  can  afford  to  comply  with  the 
law.  I,  nevertheless,  question  the  philos- 
ophy of  continually  and  indiscriminately 
multiplying  regulation.  Ultimately  the 
cost  of  this  regulation  must  be  borne  by 
the  consumers  of  the  goods  or  services 
involved,  in  this  case  credit. 

Mr.  President.  I  had  expected  a  roll- 
call  vote  to  be  held  on  HJR.  6516,  and  in 
cormectlon  with  such  a  vote  I  had 
planned  to  voice  my  mlsgi'vings  and  res- 
ervations about  the  bill.  Since  the  bill 
has  now  passed  the  Senate  on  voice  vote 
and  gone  to  conference,  I  can  only  re- 
quest the  Senate  conferees  to  take  these 
views  into  account  when  they  meet  with 
our  House  colleagues  to  resolve  differ- 
ences between  the  action  of  the  two 
Houses.  I  am  hopeful  that  it  will  be  pos- 
sible for  a  bill  to  be  agreed  upon  by  the 
conference  that  at  one  and  the  same 
time  effectively  states  and  enforces  the 
general  principle  against  discrimination 
and  also  permits  financial  institutions  to 
operate  on  a  businesslike  basis  without 
unreasonable  governmental  interfer- 
ence. 

CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


REGULATION  OP  MINING  ACTIVI- 
TIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  2371,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  2371)  to  provide  for  the  regula- 
tion of  mining  activity  within,  and  to  repeal 
the  application  of  mining  laws  to,  areas  of 
the  National  Park  System,  and  for  other  pur- 
poses. 

The  Senate  resumed  the  consideration 
of  the  bilL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  untU  10  ajn.  will  be 
equally  divided  and  controUed  by  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Montana  (Mr.  Mkt- 
CALF),  with  a  vote  to  occur  on  the 
Stevens  amendment  at  10  a.m. 
CXXn 143— Part  2 


The  €%air  now  recognizes  Mr.  Mxr- 

CAU*. 

Mr.  METCALF.  Mr.  Presidentv  I  sug- 
gest the  absence  ot  a  quonm  Kid  aik 
unanimous  consent  that  the  time  be 
taken  equally  out  ot  both  sides. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  derk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  n^. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mi'. 
Allen  ' .  Without  objection,  it  is  so  or- 
dered.     

Mr.  STEVENS.  Mr.  President,  yester- 
day I  pl8M:ed  in  the  Record  a  memo- 
randum that  points  out  the  extent  of  the 
work  that  has  been  done  so  far  with  re- 
gard to  the  Fairweather  Range  prospect 
that  is  located  within  the  current  boun- 
daries of  the  Glacier  Bay  National  Monu- 
ment. 

We  have  again  been  studying  the  bill 
that  is  before  us.  and  I  would  like  to  ask 
the  manager  of  the  bill  If  he  would  assist 
me  in  making  the  record — I  do  not  know 
what  the  answer  will  be  really — ^in  terms 
of  what  the  committee's  Intent  Is. 

But,  as  I  understand  this  biU,  the  basic 
act  of  1936  is  repealed.  That  act  author- 
izes the  flltng  of  mining  claims  within 
the  boundary  of  Glader  Bay  National 
Monument,  including  the  addition  that 
was  made  in  1939. 

The  major  discovery  that  has  been 
made  in  that  area  is  the  nickel  and  cop- 
per deposit  that  I  discussed  yesterday 
and,  as  I  pointed  out.  only  a  small  part  of 
what  is  called  the  south  end  of  the  stock 
has  been  delineated,  and  that  deposit  has 
been  estimated  now  to  contain  about  1 
billion  poimds  of  nickel  and  600  million 
pounds  of  copper. 

If  this  bill  passes  and  the  authoriza- 
tion to  conduct  mining  activities  which 
would  lead  to  the  right  to  patent  a  claim 
Is  repealed,  what  happens  with  regard 
to  those  claims  which  have  been  filed, 
which  have  not  been  carried  to  the  point 
where  there  is  a  vested  right  as  has  been 
kno^Ti  by  the  mining  law  in  the  past? 

I  ask  the  question  because  I  am  sure 
the  Senator  from  Montana  realizes  we 
faced  this  problem  with  regard  to  the 
Alaska  Native  land  claims,  and  we  pro- 
vided a  period  within  which  a  valid  ex- 
isting claim  could  lead  to  valid  existing 
rights.  But  right  now,  as  I  imderstand  it. 
there  is  some  question  as  to  the  validity 
of  the  claims.  This  is  caused  primarily  by 
the  inaccessibility  of  the  claims  them- 
selves, which  would  have  been  perfected 
in  the  normal  course  by  the  actual  ex- 
traction and  development  of  the  imder- 
ground  mine  and.  as  the  mine  went  under 
the  ice  cap.  there  would  have  been  proof 
of  the  validity  of  the  claim  to  the  sub- 
surface rights  for  mining  purposes. 

How  do  we  protect — I  have  no  interest 
in  them,  as  I  am  sure  the  Senator  knows, 
but  how  do  those  who  have  filed  the 
claims  protect  thems^ves  if  the  basic 
act  under  which  they  would  claim  rights 
is  repealed,  even  though  we  say  that  their 
claims  have  validity  since  their  further 
claim  of  right  must  be  based  upon  the 


existence  of  the  law?  Am  I  wrong  about 
that? 

Mr.  METCALF.  Wdl.  tt  tbe  Senator 
will  yield  to  me,  or  I  will  use  my  own  time. 
I  call  the  attenldon  of  the  Senator  from 
Alsiska  to  page  3  of  the  bill,  section  3. 
which  provides  in  line  20,  subsection  (e) 
that: 

The  act  of  June  S,  1836.  relating  to 
OUcier  Bay  National  Monument,  is  hereby 
repealed; 

But  introductory  to  that  section,  under 
the  introductory  clause  to  section  3  it 
states: 

Subject  to  valid  existing  rights,  the  fol- 
lowing acts  are  amended  or  repealed  *  *  * 

So  every  one  of  those  repealers  or 
amendments  is  subject  to  valid  existing 
rights. 

We  are  not  changing  anj'  of  the  rights 
that  are  existing  at  the  present  time  on 
Glacier  Bay  or  Mount  McKlnley  or  any 
of  the  other  areas,  I  will  say  to  the  Sena- 
tor from  Alaska. 

An  unpatented  mining  claim — I  think 
we  are  in  agreement — ^has  a  potential 
right  to  patent  and  to  explore  and  de- 
velop, and  we  are  not  trying  to  shut  that 
off.  That  is  what  the  moratoriimi  is 
about,  may  I  say  to  the  Senator. 

Mr.  STEVENS.  That  is  what  I  am  try- 
ing to  imderstand  because  it  was  neces- 
sary to  have  the  act  of  1936  in  order  to 
have  access  to  utilize  the  basic  mining 
law. 

Now,  this  bill  would  repeal  that  1936 
act,  and  it  states : 

In  order  to  dose  those  areas  to  entry  or 
location  under  the  Mining  Law  of  1873. 

What  I  want  to  try  to  develop  Is  what 
happens  to  those  people  who,  prior  to 
the  date  of  this  act,  have  made  lawful 
entry  under  the  Mining  Act  of  1872,  but 
have  not  gone  far  enough  to  have  what  is 
known,  as  I  am  sure  the  Senator  from 
Montana  realizes  is  a  very  technical 
legal  term,  a  valid  existing  right  under 
the  S/Qnlng  Law  of  1872.  The  vaUd  ex- 
isting right  that  someone  who  just  filed  a 
claim  has  Includes  the  right  to  continue 
to  explore  and  to  use  so  much  of  the 
surface  as  may  be  required  to  prove 
whether  or  not  there  is  a  commercial 
deposit  that  is  subject  to  development 
under  the  mining  laws  wlilch  would  lead 
to  patent.  That  is  one. 

Mr.  METCALF.  Or  lead  to  continued 
commercial  development. 

Mr.  STEVENS.  Right. 

They  also  have  the  valid  right  to  con- 
tinue to  pursue  that  claim,  to  do  the 
annual  assessment  work,  and  other 
things  that  are  necessary  to  perfect  the 
claim.  But  the  valid  existing  right  con- 
cept, as  far  as  the  right  to  go  to  patent, 
is  dependent  upon  the  establishment  of 
the  deposit  in  commercial  quantities 
that  would  be  economic  for  exploitation. 

Now,  what  worries  me  about  the  phrase 
"valid  existing  rights"  Is  if  it  is  narrowly 
interpreted  it  would  mean  only  that  por- 
tion of  this  claim  that  has  already  been 
drilled,  that  has  1  billion  pounds  of 
nickel,  and  if  it  is  interpreted  the  way 
this  Senator  would  Interpret  It,  It  would 
mean  any  legitimate  activity  within  the 
confines  of  a  claim  that  was  filed  prior 
to  the  date  of  this  act  so  long  as  it  was 
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consistent  with  tlie  Mining  Law  of  1872. 
and  was  not  pursuing  any  entry  or  lo- 
cation made  after  the  date  of  the  re- 
pealer of  the  1936  act. 

Does  the  Senator  from  Montana  agree 
with  that? 

Mr.  METCALF.  I  concur  with  that.  I 
think  that,  as  used  in  this  bill — and  we 
are  trying  to  make  some  legislative  his- 
tory— the  phrase  means  aU  of  the  rights 
that  have  accrued  under  the  Mining  Law 
of  1872.  The  Senator  is  talking  about 
technical  rights  and  technical  problems. 
But  all  those  technical  rights  are  saved 
and  preserved  by  that  phrase  "valid 
existuis  rights." 

Mr.  STEVENS.  That  is  very  impor- 
tant. As  I  understand  this  bill,  the  bill 
does  not  put  Glacier  Bay  under  this 
moratorium. 
Mr.  METCALF.  That  is  correct. 
Mr.  STEVENS.  As  far  as  the  use  of 
the  surface  is  concerned,  that  is.  I  ap- 
preciate the  intent  there.  But  it  is  un- 
clear as  to  what  happens  to  the  rights 
to  use  the  subsurface  under  the  law  of 
1872  in  areas  where  there  has  not  been 
any  activity  to  date  as  far  as  the  surface 
is  concerned.  Or  am  I  mistaken  about 
that? 

Mr.  METCALF.  I  would  like  to  say  to 
the  Senator  that  a  person  who  has  not 
proven  his  rights  under  the  Mining  Law 
of  1872,  has  neglected  to  do  anything 
about  the  claim,  or  has  not  complied  with 
the  technical  procedures  to  keep  the  right 
alive,  has  lost  it.  But  if  he  has  any  right 
at  the  present  time  under  the  Mining 
Law  of  1872,  that  right  continues  to  be 
preserved  for  him  and  to  him  as  far  as 
underground  mining  and  development  of 
his  claim,  and  maybe  go  to  patent,  if 
he  wants  to,  for  whatever  it  is  worth 
for  mining  in  that  national  monimient. 
He  does  not  lose  any  rights  by  the  re- 
peal of  the  law  of  1936. 

Mr.  STEVENS.  The  1936  law  really 
was  enacted  to  give  access  imder  the 
1872  law.  What  happens  if  we  repeal  the 

right  of  access 

Mr.  METCALF.  The  statute  specifical- 
ly repeals  the  act  of  June  22,  1936.  We 
say  that  by  repealing  that  act  we  pre- 
serve valid  existing  rights.  If  those  rights 
are  valid  today  under  the  Mlnhig  Law 
of  1872,  then  they  are  preserved,  even 
though  the  1936  act  is  repealed. 

Mr.  STEVENS.  We  are  not  repealing 
the  1872  law.  We  are  repealing  the  1936 
law.  But  the  1936  law  was  designed  to 
give  access  for  the  utilization  of  the 
1872  law.  What  I  want  to  make  certain  is 
that  a  person  who  legitimately  exercised 
the  1936  act  for  access  prior  to  the  date 
of  this  repealer  still  has  whatever  rights 
would  accrue  to  him  under  the  1872  law 
by  virtue  of  his  entry  prior  to  the  date 
this  bill  is  enacted. 

Mr.  METCALF.  The  rights  under  the 
1872  law  are  preserved.  I  am  sure  it  is 
the  intent  of  ever  member  of  the  com- 
mittee and  the  intent  of  the  Senator  from 
Montana  to  preserve  and  continue  those 
rights.  That  is  why  that  amendment  was 
inserted  into  the  bill,  subject  to  valid 
existing  rights. 

Mr.  STEVENS.  As  I  say,  it  was  not  untU 
this  morning  that  I  realized  that  we  may 
have  the  same  problems  that  we  faced  in 
the  Land  Claims  Act  as  to  what  are  valid 


existing  rights.  I  wanted  to  make  certain 
that  as  far  as  this  bill  Is  concerned  it  is 
the  intent  that  valid  existing  rights  In- 
clude all  of  the  rights  that  any  person 
would  have  under  the  1872  law  that 
accrued  prior  to  the  date  of  this  repealer. 

Mr.  METCALF.  The  quick  answer  is 
yes. 

May  I  call  the  Senator's  attenton  to 
page  12  of  the  committee  report,  the 
section-by-section  analysis  of  the  bill?  It 
says: 

Section  3 — 

And  that  is  the  section  which  we  have 
been  discussing. 

The  phrase  "valid  existing  rights'  applies 
to  valid,  unpatented  mining  claims. 

Mr.  STEVENS.  I  understand.  The  next 
phrase  says — 

Patents  could  be  Issued  Tor  these  claims 
despite  the  repeal  of  the  special  law. 

I  want  the  Senator  to  know  that  I 
concur  with  that  report  and  what  is  says. 
The  problem  that  entered  my  mind  is  the 
area  it  has  not  addressed.  That  is  the 
right  to  pursue  tliose  claims  to  the  point 
where  a  right  is  established  for  a  patent, 
which  is  essential  in  this  area  where  the 
total  deposit  has  not  been  delineated  by 
drilling,  even  though  the  claims  were 
validly  filed,  the  entries  were  validly 
made,  and  a  portion  of  the  stock  was 
approved  of  prior  to  the  date  of  this 
repealer.  If  this  is  narrowly  interpreted — 
and  I  appreciate  what  the  Senator  from 
Montana  says — I  am  trying  to  antic- 
ipate what  might  happen  and  to  see  to  it 
that  the  record  is  clear  as  to  what  the 
intent  of  the  committee  and  the  Congi-ess 
is  with  regard  to  pursuing  the  rights  that 
exist  as  to  mining  claimants  from  the 
date  of  the  initiation  of  their  claim. 

I  understand  there  is  no  one  going  in 
there  today  in  this  portion  of  the  year 
filing  claims.  I  am  talking  about  claims 
that  have  been  filed  that  are  already  in 
existence,  obviously.  The  problem  is 
whether  or  not  those  claimants  must,  as 
of  the  date  of  the  act,  have  gone  to  the 
point  where  they  could  claim  a  patent. 
The  Senator  does  not  mean  that,  does 
he? 

Mr.  METCALF,  If  today  they  have 
gone  to  the  point  where  they  can  claim 
a  patent,  there  is  noproblem. 

Mr.  STEVENS.  TTiere  is  no  problem 
there.  But  many  of  the  claimants  have 
not  gone  to  the  point  where  they  can 
claim  a  patent? 

Mr.  METCALF.  That  is  right. 

Mr.  STEVENS.  But  they  do  have  valid 
rights  under  the  1872  law. 

Mr.  METCALF.  And  there  is  a  whole 
body  of  law,  as  the  Senator  knows,  im- 
der the  Mining  Law  of  1872  about  unpat- 
ented mining  claims  and  the  rights  that 
exist  under  them.  It  is  the  intention  of 
the  committee,  and  I  tried  to  make  it  ex- 
plicit as  far  as  the  Senator  from  Mon- 
tana is  concerned,  that  we  do  not  touch 
that  body  cf  the  Mining  Law  of  1872  and 
take  away  any  of  these  rights  in  unpat- 
ented mining  claims. 

Mr.  HANSEN.  If  the  Senator  will  yield 
on  that  point  in  order  to  help  bring  about 
a  better  understanding  on  the  part  of  the 
Senator  from  Wyoming,  I  have  read  some 
parts  of  the  full  hearings.  I  refer  Sena- 


tors to  the  memorandum  beginning  on 
page  371  of  those  hearings,  which  was 
submitted  by  Johns-Manvllle  Corp.  They 
talk  about  this  issue  with  some  specific- 
ity. 

Beginning  on  page  37i.  about  halfway 
down,  the  memorandum  provided  by 
Johns-Manville  reads : 

The  courts  have  repeatedly  held  that  a 
valid  unpatented  mining  claim  Is  an  inter- 
est in  real  property  In  the  full  sense  of  the 
term. 

Then  they  proceed  to  cite  a  number  of 
court  cases  that  substantiate  their  con- 
viction that  that  is  a  fact. 

On  page  375,  picking  up  again,  be- 
ginning on  the  top  of  the  page.  It  states : 

Included  within  the  other  rights  associated 
with  an  unpatented  mining  claim  is  the 
right  to  the  issuance  of  a  patent  from  the 
United  States.  The  issuance  of  a  patent  to 
a  valid  mining  claim  Is  not  discretionary  with 
the  Government.  In  United  States  v.  Eiche- 
lerry.  supra,  the  Court  stated: 

"When  a  mining  location  Is  perfected  and 
tl^iere  has  been  compliance  with  the  statute, 
the  owner  has  an  absolute  right  to  purchase 
the  fee  title  to  the  land  at  any  time  there- 
after  "230  P.2d  at  197. 

I  would  raise  the  question :  Would  it  be 
the  understanding  of  the  Senator  from 
Montana,  the  manager  of  the  bill,  that 
if  that  statement  is  not  challenged,  as 
I  hope  it  will  not  be,  I  would  assiune— 
and  I  ask  am  I  correct  in  this  assump- 
tion—that a  claimant  could  either  insist 
that  his  valid  rights  be  carried  through 
to  title  so  that  he  could  purchase  a  fee 
title  to  the  land  at  any  time  thereunder, 
or,  if  he  were  not  permitted  to  do  that, 
he  would  be  entitled  to  damages  for  a 
taking  having  occurred — in  that  an  in- 
terest he  had  would  be  compensable  and 
the  Government  of  the  United  States 
would  either  have  to  grant  him  a  title 
on  the  one  hand  or  pay  him  damages  for 
the  rights  that  were  taken  from  him? 

Would  the  Senator  from  Montana  be 
kind  enough  to  respond  to  a  layman  on 
that  iJOint? 

Mr.  METCALF.  I  think  the  answer  is 
yes.  Every  right  that  is  described  there 
in  the  long  line  of  cases  that  have  been 
decided  under  the  provisions  of  the  min- 
ing law  of  1872  as  to  patented  or  un- 
patented mining  claims  and  the  rights 
when  you  locate  a  claim  and  before  you 
go  to  patent,  every  right  is  preserved  by 
that  phrase  "subject  to  valid  existing 
rights." 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  memoran- 
dum to  which  I  have  referred,  beginning 
on  page  371  of  the  hearings  and  conclud- 
ing on  page  377,  be  printed  in  the  Record. 
Tliere  being  no  objection,  the  memor- 
andum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  of  Johns-Manville  Corpora- 
tion. Regarding  S.  2371,  A  Bill  To  Pro- 
hibit Mining  on  Lands  Within  the  Na- 
tional Park  System 

Johns-Manvllle  Products  Corporation,  a 
wholly-owned  subsidiary  of  Johns-Manville 
Corporation,  owns  and  operates  mining 
claims  and  mill  site  claims  in  the  Warm 
Springs  Canyon  area  in  Death  Valley  Na- 
tional Monument.  Johns-Manvllle  annually 
produces  approximately  55-60,000  tons  of 
talc  ore  from  these  properties.  The  Company 
is,  therefore,  vitally  concerned  about  the  im- 
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pact  of  8.3371,  which  would  Impose  a  3-year 
moratorium  on  any  surface  disturbance  on 
existing  mining  clainu  within  the  Monu- 
ment and  would  repeal  the  applicability  of 
the  mining  laws  to  lands  within  the  Monu- 
ment. 

The  purpose  of  this  Memorandum  is  to 
.state  Jobns-ManvUle'8  strong  oppoeltlon  to 
S.  2371  on  the  grounds  that  the  blU  raises 
serious  constitutional  questions  and  because 
it  would  accei'i-ate  the  alarming  rate  at 
which  the  United  States  Is  making  lands  im- 
avallable  for  resource  production.  TTils  latter 
aspect  of  the  bill  was  covered  at  some  length 
by  seTeral  of  the  speakers  who  presented 
statements  to  the  Senate  Subccwimlttec  on 
Minerals,  Materials  and  Fuels  In  the  hearings 
held  on  October  7.  There  Is  little  to  add  to 
that  testimony  except  to  say  that  closing 
down  Jobns-Manvllle's  mining  operations 
would  result  in  a  loss  of  50  to  60  Jobs  at  Its 
Warm  Springs  tallc  mine  and  at  Its  mills  at 
Los  Angeles  and  Dunn,  California.  Also,  Cali- 
fornia users  of  talc  wotild  probably  be  re- 
quired to  ship  their  talc  from  more  distant 
sources,  thus  paying  correspondingly  higher 
prices. 

The  primary  Issue  to  which  this  Memo- 
randum Is  directed  Is  the  constitutionality  of 
S.  2371.  Specifically,  Johns-ManvDle  believes 
that  the  3-year  moratm-lum  Imposed  by  Sec- 
tion 3  of  S.  3371  Is  imconstltutlonal  because 
it  constitutes  a  taking  of  private  property  for 
public  use  without  Just  compensation,  thus 
violating  the  Fifth  and  Fourteenth  Amend- 
ments to  the  United  States  Constitution. 
Similar  concerns  as  to  the  bill's  constitution- 
ality were  expressed  In  statements  before  the 
Subcommittee  on  October  7  by  Representa- 
tive SelberUng  of  Ohio;  Nathaniel  P.  Reed, 
Assistant  Secretary  of  the  Interior  for  Fish 
and  Wildlife  and  Parks:  and  Mr.  Jerry  L. 
Haggard,  a  Phoenix,  Arizona  attorney,  who 
testified  on  l)ehalf  of  the  American  Mining 
Congress.  The  following  is  discussion  of  the 
legal  precedents  establishing  that  8.  2371 
would  be  unconstitutional  if  enacted.  That 
discussion  Is  followed  by  recommendations 
for  amendments  that  would  remove  the  de- 
fect of  unconstitutionality. 

COMSTIT  LfTlONALIT  T    . 

The  Fifth  and  Fourteenth  Amendments  to 
the  United  States  Constitution  prohibit 
takings  of  private  property  for  public  use 
without  Just  compensation.  The  3-year  mor- 
atorium Imposed  by  Section  3  of  S.  2371  con- 
stitutes such  a  taking  of  private  property, 
particularly  as  applied  to  valid  unpatented 
mining  claims,  which  constitute  the  entirety 
of  Johns-Manville 's  property  holdings  in 
Death  Valley. 

The  right  to  mine,  de\ek^  and  use  so 
much  of  the  surface  of  a  mining  claim  as 
is  reasonably  necessary  for  mining  purposes 
is  a  property  right  of  a  mining  claim  owner. 
This  proi)erty  right  is  established  by  30  U.S.C. 
§  26.  which  provides  In  pertinent  part: 

"The  locators  of  all  mining  locations  .  .  . 
shall  have  the  exclusive  right  of  pKjssession 
and  enjoyment  of  aU  of  the  surface  Included 
within  the  lines  of  their  locations,  and  of  all 
veins.  lodes,  and  ledges  throughout  their  en- 
tire depth,  the  top  or  apex  of  which  lies  in- 
side of  such  stirface  lines  .  . ." 

Tlie  phrase  "enjoj-ment  of  all  of  the  sur- 
face .  .  .  and  of  all  veins.  lodes  and  ledges" 
in  this  statute  has  been  construed  by  the 
United  States  Supreme  Court  to  Include  the 
right  to  mine  and  remove  the  minerals  within 
the  mining  claim.  In  Union  Oil  Co.  v.  Smith, 
249  U.S.  337,  348-49,  39  S.Ct.  308,  311  (1919), 
the  Supreme  Court  stated : 

•If  he  (a  qualified  locator)  locates,  marks 
and  records  his  claim  In  accordance  with 
(30  U.S.C.  I  28)  and  the  pertinent  local  laws 
and  regulations,  he  has,  by  the  terms  of 
(30  U.S.C.  5  26),  an  exclusive  right  of  pos- 
session to  the  extent  of  his  claim  as  located, 
rcith  the  right  to  extract  the  minerals  eren 
to  exhaustion.  .  .  ."  (emphasis  added) 


The  court*  have  repeatedly  held  that  a 
valid  unjMtented  mining  claim  Is  an  Interest 
In  real  property  In  ttke  full  sense  of  the  term. 
See,  e.g..  Best  v.  Humboldt  Placer  Mining 
Co..  371  U.8.  334,  83  S.Ct.  379  (1963);  WUltur 
r.  United  States,  280  UjS.  306,  60  S.Ct.  103 
(1930):  UnUed  States  v.  Etcheverry,  230  F. 
2d  193  (10th  Clr.  1956);  and  United  States 
V.  Deasy,  24  F.  2d  108  (D.  Idaho  1928).  The 
courts  have  also  recognized  that  a  mining 
claim  cannot  be  taken  from  the  owner  thereof 
except  on  the  payment  of  Just  compensation. 
North  American  Transp.  &  Trading  Co.  r. 
United  States,  253  U.S.  330,  40  S.Ct.  518 
(1920). 

Included  within  the  other  rights  associ- 
ated with  an  unpatented  mining  claim  Is 
the  right  to  the  Issuance  of  a  patent  from 
the  United  States.  The  Issuance  of  a  patent 
to  a  valid  mining  claim  Is  not  discretionary 
with  the  Government.  In  United  States  v. 
Etcheverry,  supra,  the  Court  stated: 

"When  a  mining  location  is  perfected  and 
there  has  been  compliance  with  the  statute, 
the  owner  has  an  absolute  right  to  purchase 
the  fee  title  to  the  land  at  any  time  there- 
after." 230  F.2d  at  197. 

A  mining  claim  is,  therefore,  a  imlqtje  type 
of  property,  which  vests  In  Its  owner  certain 
rights  that  cannot  be  abrogated  without  Just 
compensation  therefor.  A  leading  treatise  on 
mining  law  notes  that: 

■'(S)lnce  the  estate  granted  to  the  mining 
locator  Is  vested,  even  the  United  States  Gov- 
ernment as  legal  title  header  could  not  de- 
prive the  mining  locator  of  his  rights  without 
Just  compensation.  Hence,  the  Govemment 
may  not  destroy  the  rights  of  a  mining  lo- 
cator by  withdrawal  or  placement  of  the 
lands  in  question  Into  a  Oorernment  reserva- 
tion." 2  American  Law  o]  Mining,  J  6.6,  p.  11 
(1967) 

The  United  States  Supreme  Court  has 
recognized  that,  under  certain  circumstances, 
governmental  action  In  the  form  of  regula- 
tion can  be  so  onerous  as  to  constitute  a  tak- 
lug  which  constitutionally  requires  compen- 
sation. Goldhlatt  V.  Town  of  Hempstead,  369 
VS.  690,  594,  82  S.Ct.  987,  990  (1962).  The 
Supreme  Court  has  also  recognized  that,  In 
the  case  of  mineral  properties,  a  "taking" 
may  occur  when  govenmaental  restrictions 
are  equivalent  In  their  eHect  to  a  physical 
taking  or  where  the  diminution  of  the  value 
of  the  property  Is  very  great.  Pennsylvania 
Coal  Co.  V.  Mahon,  260  UJS.  393,  43  S.Ct.  528 
(1922). 

Therefore,  the  moratorium  provisions  con- 
tained in  Section  3  of  S.  2371,  even  If  they 
are  labeled  "regulation",  would  constitute 
such  a  taking,  particularly  when  viewed  in 
light  of  the  special  nature  of  the  property 
rights  vested  In  the  owner  of  a  mining  claim 
luider  the  mining  laws. 

RECOMSUINDEO    AMENDM£NXS 

If  S.  2371  Is  to  be  enacted,  Johns-Manville 
respectfiUly  suggests  that  the  bill  should  be 
amended  In  the  respects  described  below  In 
order  to  make  It  constitutional  and  to  strike 
a  more  reasonable  balance  between  scenic 
and  resource  values. 

S.  2371  should  be  amended  to  except  from 
its  pro^-lslons  all  valid  existing  rights  and 
claims.  Prior  statutes  which  have  withdrawn 
land  from  application  of  the  mining  laws 
have  Invariably  excepted  from  the  with- 
drawal valid  existing  rights.  See,  e.g.,  Yellow- 
stone National  Park  Act,  16  U.S.C.  S  21  d: 
Taylor  Grazing  Act,  43  U.S.C.  {  316;  and 
Mineral  Leasing  Act  of  1920,  30  VS.C.  f  193. 

The  only  constitutional  alternative  to  ex- 
cepting valid  existing  rights  and  claims  im- 
der S.  2371  would  to  be  have  the  United  States 
purchase  and  pay  Just  compensation  for 
those  rights  and  claims.  This  Is  the  approach 
taken  by  HJl.  9953,  which  was  introduced  on 
October  1,  1975  by  Representative  Morris 
Udall  of  Arizona.  Subsection  (b)(1)  of  H.B. 
9953  provides  In  part: 

"Any  party  or  parties  possessing  any  rights 


or  Interests  .  .  .  which  (A)  were  acquired 
prior  to  the  date  of  enactment  of  this  Act 
and  (B)  are  terminated  by  this  Act,  shall  be 
entitled   to  reoelTe  compensation  for  such 

rights  and  interasts 

Johns-Manvllle  req>ectfuUy  suggests  that, 
absent  a  clause  such  as  that  quoted  above, 
S.  2371  would  be  unconstitutional  If  enacted 
into  law. 

Mr.  STEVENS.  Mr.  President,  I  appre- 
ciate the  contribution  of  the  Senator 
from  Wyoming,  but  I  do  want  It  imder- 
stood  that  It  is  not  solely  a  questim  of 
preserving  rights  rnider  claims  ready  to 
go  to  patent  that  we  are  talking  aboat. 
We  are  talking  about  pursuing  the  1872 
law  to  the  point  where  a  patent  could  be 
claimed. 

Mr.  HANSEN.  If  a  patent  could  be 
claimed,  and  there  is  full  comidiance 
with  the  1872  law  up  to  that  point.  I 
would  presume  a  person  in  that  situation 
should  have  the  right  to  carry  forward, 
in  full  compliance  with  the  1872  mining 
law.  and  In  due  time  ask  for  a  fee  title, 
based  upon  his  willingness  to  purchase, 
or,  if  that  should  be  denied  him.  com- 
pensation for  the  right  that  he  has 
foregone. 

Mr.  STEVENS.  Yes.  I  am  not  address- 
ing the  question  of  compensation  during 
a  moratorium.  I  am  sure  the  Senators 
understand  that 

Mr.  METCAIiP.  I  think  he  has  a  right 
to  bring  that  question  up,  however. 

Mr.  STEVENS.  Yes.  But  the  right  to 
pursue  a  claim  to  the  point  wh&re  a 
patent  could  be  requested  is  a  valid, 
existing  right. 

Mr.  METCALF.  Any  right  a  man  has 
today  under  the  mining  law  of  1872  is 
preserved  by  this  language,  "valid  exist- 
ing right." 

Mr.  STEVENS.  And  the  exclusion  of 
Glacier  Bay  from  the  moratorium,  I  take 
it,  is  in  recognititxi  of  the  activity  that 
is  involved  there,  on  the  area  we  are  talk- 
ing about. 

Mr.  METCALF.  Yes.  The  moratorium 
deals  largely  with  surface  activity,  as  the 
Senator  has  said,  and  the  surface  of 
Glacier  Bay  is  covered  by  a  sheet  of  ice. 
Mr.  STEVENS.  Yes,  I  appreciate  that. 
With  some  exceptions,  though.  They  still 
have  to  have  some  access  to  that  sub- 
surface right.  That  is  why  we  are  trying 
to  make  it  plain  that  even  if  this  meas- 
ure passes,  the  people  who  have  the  right 
to  pui-sue  their  mining  claim  must  have 
some  access  to  it  It  is  a  very  limited 
area  that  has  been  used  so  far.  I  would 
not  want  this  to  be  interpreted  that  be- 
cause we  are  talking  about  surface  rights 
in  the  moratorium,  we  are  left  out  of  that 
area.  There  is  still  the  right  to  pursue 
the  1872  mining  laws.  Including  tlie  right 
to  such  area  of  the  surface  as  is  rea- 
sonably necessary  to  have  access  to  the 
subsurface  in  Glacier  Bay.  Tliat  is  the 
way  the  bUl  has  been  interpreted  up  to 
now. 

Mr.  METCALF.  I  said  yes,  and  I  say 
yes  again. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  extend  to  the  Senator  from  Montana 
and  the  Senator  from  Arizona  our 
thanks  for  permitting  us  the  opportunity 
to  distribute  the  letter  which  we  did  dis- 
tribute. I  assume  the  Senator  from  Mon- 
tana and  all  other  Senators  have  re- 
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ceived  it.  We  tried  our  best  to  get  it  to 
them  today,  and  on  their  desks  also. 

I  ask  unanimous  consent  that  our 
joint  letter,  which  has  been  delivered  to 
all  Senators,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Appropriations, 
Washington,  D.C.,  February  4, 1976. 

Deab  Coli^eagxte:  Today  at  10:00  a.m.  the 
Stcvens/ Oravel  amendment  to  S.  2371  will 
come  befcH-e  the  Senate.  This  amendment 
would  delete  the  western  area  of  Glacier 
Bay  National  Monument  from  the  prohibition 
against  mining  and  further  exploration  set 
forth  In  S.  2371. 

Glacier  Bay  National  Monument  was  es- 
tablished by  executive  order  in  1925.  By  ap- 
proval of  the  Act  of  June  22.  1936,  as  it  re- 
lates to  Glacier  Bay  National  Monument, 
Congress  permitted  mining  within  the  mon- 
ument. The  highly  mineralized  area,  basi- 
cally that  encompassed  by  the  Stevens/Gra- 
vel amendment  was  added  by  executive  order 
in  1939  after  mineral  entry  was  permitted. 
This  new  addition  included  an  area  which 
was  not  considered  scenic  enough  to  be  a 
part  of  the  original  monument  when  It  was 
created.  It  bordered  the  monument  on  the 
west  and  extended  to  the  Gulf  of  Alaska  and 
made  the  management  scheme  for  this  geo- 
graphic area  easier  to  administer.  Although 
this  area  does  contain  glaciers  and  valu- 
able wildlife  it  was  not  of  the  same  kind 
of  scenic  beauty  or  terrain  as  the  original 
monument.  It  Is  not  the  area  visited  by 
tourists  today.  The  area  the  Stevens/Gravel 
amendment  would  exclude  Irom  the  provi- 
sions of  S.  2371  Is  in  fact  separated  from  the 
original  monument  established  in  1925  by 
the  Pairweather  Mountain  Range,  which  is 
over  12,000  fteet  high. 

The  Stevens/ Gravel  amendment  would  not 
allow  mining  In  Glacier  Bay  proper  where 
the  majestic  glacier  formations  are  visited 
by  an  increasing  number  of  Americans  each 
year.  It  would  only  affect  the  western  area, 
added  by  executive  order  after  mining  was 
allowed,  which  comprises  only  one-fifth  of 
the  monument.  As  80  million  acres  of  our 
State  are  already  committed  to  one  Federal 
land  classification  or  another  and  Congress 
will  soon  be  acting  on  proposed  withdrawals 
which  could  affect  another  83  million  acres 
of  Alaska,  we  urge  that  Congress  seriously 
consider  all  the  facts  before  taking  hasty 
action  which  would  be  detrimental  to  Amer- 
ica in  the  long  run. 

No  one  has  disputed  the  fact  that  the  area 
set  out  in  the  proposed  amendment  contains 
the  largest  domestic  reserve  of  nickel.  Just 
the  deposit  that  we  know  about  Is  estimated 
to  contain  one  billion  pounds  of  nickel  and 
600  million  pounds  of  copper,  both  of  a  very 
high  quality.  This  enormous  deposit  is  only 
the  tip  of  the  Iceberg.  Assistant  Secretary 
Nat  Reed  when  testifying  on  S.  2371  for  the 
Department  of  Interior  urged  that  Glacier 
Bay  not  be  Included  within  the  prohibitions 
set  forth  In  the  bill.  He  stated: 

"The  reason  for  this  exception  is  that 
Glacier  Bay  Is  thoxight  to  contain  large  de- 
posits of  nickel  and  copper,  critical  minerals 
which  are  In  short  supply.  Until  a  mineral 
survey  of  this  national  monument  has  been 
conducted,  we  recommend  that  no  final  de- 
cision on  Its  withdrawal  be  made.  The  Bu- 
reau of  Mines  and  the  U.S.  Geological  Sur- 
vey have  undertaken  this  survey,  and  their 
report  Is  due  In  1978." 

Nickel  Is  a  strategic  metal  essential  to  the 
$25  billion  iron  and  steel  Industry  as  well 
as  the  aerospace  Industry.  The  only  current 
domestic  nickel  mine  Is  at  Riddle,  Oregon, 
where  the  reserves  total  200,000  tons.  The 
United   States   currently   Imports   over   70% 


of    the    nickel    used    domestically   and   the 
amount  of  Imports  is  steadily  increasing. 

By  adopting  the  Stevena/Oravel  amend- 
ment this  valuable  deposit  will  not  be  for- 
ever closed  to  future  gen«ratlons  of  Ain«rl- 
cans.  We  also  feel  the  area  can  be  developed 
consistent  with  sound  environmental  prin- 
ciples. To  our  knowledge.  Congress  has  never 
acted  to  take  an  area  out  of  a  National 
Park  or  Monument.  We  urge  your  favorable 
consideration  of  this  amendment  and  again 
reiterate  that  the  area  involved  was  not  an 
original  portion  of  the  monument  or  one 
visited  today  by  tourists. 
With  best  wishes. 
Cordially, 

Mike  Gravel, 

U.S.  Senator. 
Ted  Stevens, 

U.S.  Senator. 

Mr.  METCALF.  Mr.  President,  I  have 
a  similar  letter,  and  make  the  same  re- 
quest as  to  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Committee  on  Interior  and 

Insttlar  Affairs. 
Washington,  D.C.,  February  3,  1976. 

Dear  Colleague  :  I  urge  you  to  vote  against 
the  amendment  to  S.  2371  offered  by  Senator 
Stevens  (Amendment  No.  1359).  The  amend- 
ment would  exclude  over  500,000  acres  within 
Glacier  Bay  National  Monument  from  the 
protections  which  S.  2371  would  provide. 

The  Committee  was  aware  of  the  existence 
of  the  large  nickel  deposit  under  Brady 
Glacier  when  it  considered  S.  2371.  (See  pages 
5,  6,  and  10  of  the  Committee  report.)  The 
Committee  concluded  that  (1)  mineral  de- 
velopment under  the  Mining  Law  of  1872  is 
not  an  appropriate  use  of  lands  In  the  na- 
tional park  system  and  (2)  that  mineral  de- 
posits outside  the  national  park  system 
should  be  developed  before  those  inside  the 
system. 

The  Committee  believes  that  the  American 
people  who  own  these  minerals,  should  de- 
cide whether  and  when  they  should  be  mined. 
The  Stevens  amendment  allows  an  individual 
mining  company  to  make  that  decision. 
Very  truly  yours, 

Lee  Mbtcalf. 
Chairman,    Subcommittee   on    Minerals, 
Materials,  and  Fuels. 

Mr.  METCALF.  I  am  glad  to  yield  the 
remainder  of  my  time,  if  I  have  any,  to 
the  Senator  from  Alaska  (Mr.  Gravel). 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Montana.  I  shall  be  glad  to  share 
whatever  time  is  available. 

Mr.  President,  I  notice  in  the  letter 
that  the  Senator  from  Montana  sent  out 
in  response  to  our  letter  that  he  said  he 
felt  other  deposits  of  minerals  should  be 
exploited  before   we   invade   the  parks. 

That  certainly  would  appear  logical 
on  the  face  of  it,  and  I  would  subscribe 
to  it,  if  we  could  be  that  orderly  in  our 
free  enterprise  system.  We  should  do 
certain  things  in  a  certain  order,  but,  as 
the  Senator  knows,  that  is  not  the  type 
of  order  we  enjoy  within  our  system,  and 
systems  that  try  to  enjoy  tliat  kind  of 
order  cannot  even  do  as  well.  Tliat  is  why 
I  feel  our  free  enterprise  system  does 
more  to  contribute  to  the  quality  of  life 
than  planned  economic  systems. 

Of  course,  there  was  the  ability  to 
produce  minerals  in  this  area  prior  to  its 
t»ing  bi'ought  into  park  status.  But  I 
think  we  have  set  a  bad  precedent  If,  in 
an  area  like  this,  where  we  know,  and  the 
Park  Service  admits,  there  are  substan- 


tial mineral  deposits,  we  sequester  those 
mineral  deposits  from  the  use  of  the 
American  people  and  of  the  world.  We 
would  get  ourselves  into  the  sort  of  situ- 
ation we  have  with  petroleum  reserve 
No.  4.  We  have  been  into  an  energy  crisis 
almost  4  years;  we  know  there  are  mil- 
lions of  barrels  of  oil  and  millions  of 
mcf  of  gas,  but  because  it  is  tied  up  in 
a  bureaucratic  melee,  we  cannot  get  it 
out  of  the  hands  of  the  bureaucrats  into 
the  hands  of  the  common  citizen,  who 
needs  the  energy  for  consumpticHi.  We 
are  going  to  get  exactly  the  same  thing 
here.  We  are  going  to  isolate  excess  lands 
which  have  minerals,  and  I  think  that 
that  is  not  an  intelligent  decision  to  be 
made  by  the  body  politic. 

Mr.  President.  I  think  the  Senator  from 
Montana  knows  that  I  am  deeply  con- 
cerned about  the  environment,  and  well 
aware  of  the  fact  that  we  camiot  have 
inordinate  growth,  and  we  must  have  an 
organic  type  of  growth  take  place.  But 
I  do  not  think  we  serve  intelligent  deci- 
sionmaking, per  se,  when  we  support  all 
these  types  of  decisions  where  we  know 
something  exists,  and  we  want  to  pre- 
clude it  from  the  marketplace. 

My  colleague  stated  earlier  that  the 
reason  that  this  proposal  has  support  is 
because  of  several  environmental  groups 
that  support  it.  Let  me  just  say  that  I 
have  just  come  from  the  markup  session 
of  the  Clean  Air  Act,  and  if  there  Is  any- 
thing I  have  come  to  imderstand  in  the 
last  few  weeks,  it  is  that  reasonable  men 
may  put  certain  items  into  legislation  to 
bring  about  a  proper  type  of  growth,  but 
there  is  a  body,  there  is  a  constituency  in 
this  coimtry.  that  will  use  these  reason- 
able tools  to  thwart  any  development 
at  all. 

So  I  submit  that  there  certainly  is  in 
my  mind,  and  to  my  knowledge,  a  body 
of  thought  that  does  not  want  to  touch 
any  nickel  or  any  copper  and  that  main- 
tains we  do  not  need  anything  more  to 
happen  in  this  world. 

With  that  kind  of  an  attitude  and  ap- 
proach, we  will  see  develop  a  confronta- 
tion which  should  not  take  place,  and 
v/hich  I  hope  will  not  take  place.  I 
know  that  is  not  the  view  of  the  Senator 
from  Montana,  not  at  all.  I  think  he,  as 
I,  is  a  reasonable  person  who  wants  to 
see  reasonable  and  proper  organic  de- 
velopment. But  I  submit  that  ihe  judi- 
cial system  is  replete  with  cases  in  the 
last  3,  4,  or  5  years,  of  people  who  are 
not  for  reasonable  development,  and 
that  they  will  use  any  device  they  can 
to  thwart  all  development,  and  when 
they  do  that,  I  think  they  make  a  mis- 
take; they  wreck  their  own  cause. 

What  they  will  do  is  they  will  place 
in  confrontation  again  the  industrial  ele- 
ments of  society  with  our  new  envii'on- 
mental  awareness.  We  should  be  smarter 
than  that.  This  is  a  case  in  point  where 
the  environmentalists  do  not  wish  to 
permit  any  mining  at  all  in  any  portion 
of  this  area,  and  they  do  their  cause  an 
injustice  because  parts  of  this  montiment 
are  not  really  necessary  for  the  proper 
management,  use,  and  enjoyment  of  the 
monument. 

The  PRESIDING  OFFICER.  I  am  re- 
luctant  to   interrupt   the   distinguished 


February  4,  1976 


CONGRESSIONAL  RECORD— SENATE 


2261 


Senator  from  Alaska,  but  the  hour  of 
10  a.m.  has  arrived.  Under  the  inwiouB 
order,  there  will  be  a  vote  on  agreeiiiK  to 
the  amendment  of  the  Senator  from 
Alaska  (Mr.  Stetems). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
30  seconds. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  In  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS FANNIN,  BUCKLEY,  BEALL, 
ALLEN,  AND  MANSFIELD  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  hpve  been  recognized  to- 
morrow, the  following  Senators  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes and  In  the  order  stated:  Senators 
Fannin,  Bucklet,  Beall.  Allen,  and 
Mansfield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGULATION  OP  THE  MINING  AC- 
TIVITIES WITHIN  THE  NATIONAL 
PARK  SYSTEM 

The  Senate  continued  with  the  con- 
.sideratlon  of  the  bill  (S.  2371)  to  pro- 
vide for  the  regulation  of  mining  activ- 
ity within,  and  to  repeal  the  application 
of  mining  laws  to,  areas  of  the  national 
park  system. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Alaska.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Washington  (Mr.  Jackson  >  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
ab.sent. 

I  further  announce  that  tlie  Senator 
from  Wyoming  (Mr.  McGee>  and  the 
Senator  from  Colorado  (Mr.  Gary  Hart) 
are  absent  on  o£Qcial  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington  •  i.s  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  and  the  Senator  from 
Wyoming  (Mr.  McGee)  would  each  vote 
"nay.- 


Mr.  ORIFVIN.  I  annouxice  ibat  the 
Senator  from  New  Jersey  (ICr.  Case) 
•ad  the  Senator  from  Mat^^and  (Mr. 
ICathias)  are  nteessaxUy  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bastlctt)  is  absent  on 
ofBclal  business. 

I  further  annoimce  that  the  Senator 
from  Nebraska  (Mr.  Hrvska)  is  absent 
attending  the  funeral  of  a  friend. 

The  result  was  announced — yeas  33, 
nays  53,  as  follows: 


IRollcall  Vote  No. 

24  Leg.) 

YEAS— 33 

Eaker 

Grlffln 

Randolph 

Beall 

Hansen 

Scott.  Hugh 

Bei;mou 

Helms 

Scott, 

Brock 

HoUlngs 

William  L 

Cannon 

Inouye 

Stevens 

Curtis 

Laxalt 

Taft 

Dole 

Long 

Talmadge 

Fannin 

McCleUan 

Thurmond 

Fong 

McClure 

Tower 

Gam 

Morgan 

Young 

Ooldwater 

Moss 

Oravel 

Pearson 
NATS— 58 

AboureKk 

Eagleton 

Montoya 

Alien 

Ford 

Muskie 

Bentsen 

Glenn 

Nelson 

Blden 

Hartke 

Nunn 

Brooke 

Haskell 

Pack  wood 

Buckley 

Hatneld 

Pastore 

Bumpers 

Hatbaway 

PeU 

Burdlck 

Huddles  ton 

Percy 

Byrd, 

Humphrey 

Proxmlre 

Harry  F.. 

Jr.    Javlts 

Riblooff 

Byrd,  Robert  C.  Johnston 

aotb 

Chiles 

Kennedy 

Schwelker 

Church 

Leahy 

Sparkiiian 

Clark 

Magnuson 

Stafford 

Cranston 

Mansfield 

Stevenson 

Culver 

Mclntyre 

Stone 

Dometilci 

Metcalf 

Welcker 

Durklu 

Mondale 

WUllams 

NOT  VOTINO— 14 

Bartte:t 

Hart.  Philip  A 

McGovem 

Bayh 

Hruska 

Stennis 

Case 

Jackson 

Sjrmington 

EasUaud 

Mathlas 

Tunney 

Hart.  Gary 

McOee 

So  Mr.  Stevens'  amendment  was  re- 
jected. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  I  yield 
to  the  Senator  from  Arizona  for  an 
amendment. 

Mr.  FANNIN.  Mr.  President,  for  Sen- 
ator Hansen,  Senator  Bartlett,  and  my- 
self, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  7,  add  the  following  new  section 
10: 

"The  holder  of  any  patented  or  unpatented 
mining  claim  subject  to  this  Act  who  believes 
he  has  suffered  a  loss  by  operation  of  this 
Act,  or  by  orders  or  regulations  issued  p\ir- 
suaut  thereto,  may  bring  an  action  in  a 
United  States  district  court  to  recover  just 
compensation,  which  shall  be  awarded  if  the 
court  finds  that  such  loss  constitutes  a  tak- 
ing of  property  compensable  under  the  Con- 
stitution. The  court  shall  expedite  Its  con- 
sideration of  any  claim  brought  pursuant  to 
this  section." 

Mr.  FANNIN.  Mr.  President,  the 
amendment  is  a  very  simple  one. 


The  PRESIDINQ  OFFICER.  The  time 
for  debate  qq  any  amendment  in  the 
first  degree,  ccbcqH  two  amendments  on 
which  there  shall  be  40  minutes  each, 
shall  be  limited  to  30  minutes,  with  15 
minutes  on  any  amendmoit  to  an 
amendment,  debatable  motion,  or  appeal. 

Is  this  one  of  the  amendments  for 
which  there  are  40  minutes  allotted? 

Mr.  FANNIN.  Mr.  President,  this  will 
take  Just  a  couple  of  minutes. 

The  PRESIDING  OFPICEIR.  This  is 
not  one  of  the  special  amendments? 

Mr.  FANNIN.  This  is  not  one  of  the 
special  amendments.  Very  little  time  win 
be  taken,  Mr.  President.    • 

The  Senator  from  Arlztam  has  dis- 
cussed this  amendment  with  the  floor 
manager,  the  Senator  from  Montana 
(Ml-.  Metcalf). 

The  ammdment  is  intended  to  cure  a 
major  defect  in  the  bill;  namely,  the  im- 
position of  a  4-year  moratorium  on  fur- 
ther mining  activities  creates  a  serious 
constitutional  and  ethical  question  of 
"taking"  of  private  property  without  just 
compensation. 

Under  this  bill,  mineral  producers  may 
conttoue  their  operations  only  in  areas  of 
their  claim  in  which  significant  surface 
disturbance  has  already  occurred.  Stated 
conversely,  mineral  producers  are  for- 
bidden to  mine  the  full  extent  of  their 
claim  for  a  period  of  4  years,  even  though 
previous  Congresses  have  invited  these 
producers  to  commit  substantial  invest- 
ments in  an  effort  to  find  and  develop 
the  mineral  resources  contained  in  those 
areas. 

The  proposed  amendment  does  hot  de- 
clare the  moratorium  to  constitute  a  leg- 
islative taking.  Rather,  it  recognizes  the 
unsettled  state  of  the  law  with  respect  to 
the  "taking"  issue,  and  accordingly  pro- 
vides for  an  expedited  resolution  of  this 
issue  in  Federal  district  court  on  an  in- 
dividual basis.  In  view  of  the  serious 
constitutional  and  ethical  question  in  is- 
sue, this  amendment  seems  to  be  a  highly 
moderate  and  reasonable  addition  to  the 
bill. 

I  urge  my  colleagues  to  support  the 
amendment  for  the  reasons  stated  above. 
I  feel  this  is  a  necessary  clarification  and 
it  establishes  exactly  what  the  Senator 
from  Montana  says  is  the  present  law.  It 
does  have  a  provision  for  the  expediting 
of  the  process  that  is  invcdved.  I  hope 
that  the  distinguished  Senator  from 
Montana  will  accept  it  on  that  basis. 

Mr.  METCALF.  If  the  Senator  wiU 
yield,  Mr.  President,  we  have  touched  on 
this  matter  in  the  report.  Yesterday,  we 
had  a  rather  extensive  discussion  as  to 
the  distinction  between  taking  and  regu- 
lation. In  the  report,  we  have  called  at- 
tention to  the  fact  that  the  fifth  amend- 
ment of  the  CTonstitutlon  does  provide 
that  private  property  cannot  be  taken 
without  just  compensation. 

There  is  some  question  as  to  when  a 
certain  regulation  is  a  regulation  or  when 
It  is  a  taking.  That  would  have  to  be  de- 
cided by  the  appropriate  court.  I  think 
the  Senator  from  Arizona  has  helped  us 
in  the  bill  by  calling  attention  to  the 
fact  that  there  may  be  this  distinction, 
but  urging  that  the  courts  expedite  any 
decision  on  this  matter  so  that  we  can 
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compensate  the  people  who  are  entitled 
to  compensation  and  we  can  go  forward 
with  the  bfll  after  the  court  proceedings. 
Mr.  FAMMIN,  I  tban^  the  ilstlngulsbed 
Senator  from  Montana.  He  has  stated 
exactly  what  Is  the  desire  of  the  Senator 
from  Arizona  and  the  Senators  from  Wy- 
oming and  Oklahoma.  I  appreciate  that 
he  does  accept  the  amendment. 
I  ask  for  its  immediate  consideration. 
Mr.  METCALP.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.  FANNJN.  I  yield  back  my  time. 
The  PRESIDINa  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona. 
The  amendmoit  was  agreed  to. 
Mr.  METCALF.  May  we  have  third 
reading? 

Mr.  HANSEN.  Mr.  President,  if  I  may 
say  a  word  before  we  go  to  third  read- 
ing. I  shall  vote  against  the  bill,  despite 
the  fact  that  I  share  strongly  the  con- 
viction held  by  the  distingiiished  floor 
manager  of  the  bill  (Mr.  Mxtcalf)  that 
we  should  not  have  mining  in  national 
parks.  I  think  the  two  are  incompatible. 
However,  the  fact  is  that  in  times  past, 
the  Congress  of  the  United  States  has 
established  national  parks  and  national 
monuments  and  provision  has  been  made 
and  assiirances  have  been  given  that 
mining  would  be  permitted,  recognizing 
that  there  were  mineralized  areas  that 
were  Important  to  the  country. 

I  hope,  as  I  said  earlier,  that  when  new 
monuments  or  parks  are  established, 
that  we  can  imderstand  better  than  we 
have  in  the  past,  perhaps,  where  the 
mineralized  areas  are  and  how  Impor- 
tant they  are  to  our  NaUon's  future,  and 
delete  those  areas  where  important 
minerals  occur  that  coiild  have  a  signifi- 
cant bearing  upon  the  future  viability  of 
our  country,  indiistriaUy  or  defensively. 
Having  said  that,  let  me  say  that 
where  there  are  minerals  in  national 
parks  that  are  held  as  valid  claims,  that 
are  not  Important  to  the  Nation's  future, 
I  should  think  then  the  appropriate  way 
is  for  those  rights  to  be  purchased,  and 
I  am  certain  the  distinguished  Senator 
from  Montana  agrees  with  me. 

I  simply  wanted  to  make  this  observa- 
tion in  order  that  there  may  be  no  mis- 
imderstanding  about  why  I  am  voting 
on  the  bill  consistent  with  the  feeling  I 
have. 

I  thank  my  colleague. 

Mr.  PASTORE  subsequently  said:  Mr. 
President,  I  was  imable  to  be  on  the  floor 
of  the  Senate  during  the  discussion  of 
the  nominaticwi  of  Willie  J.  Usery,  Jr., 
of  Georgia,  to  become  Secretary  of  Labor. 
I  was  in  an  executive  committee  meeting 
of  the  Committee  on  Conmierce.  For 
that  reason,  I  could  not  be  here.  I  could 
Dot  allow  the  occasion  to  pass  without 
my  saying  a  word  in  support  of  this 
nomination. 

I  think  this  is  an  admirable  nomina- 
tion, and  I  congratulate  the  President 
for  naming  Mr.  Usery  to  become  the 
Secretary  of  Labor.  I  speak  from  experl- 
«nce.  We  had  a  very,  very  l>ad  situation 
up  at  the  Electric  Boat,  where  there  was 
a  prolonged  strike.  I  never  met  a  man 
^ho  dealt  with  other  people  who  was 
more  patient,  more  endm-ing,  more  com- 
passionate, more  imderstanding  than  Mr. 


Usery.  If  he  carries  those  characteristics 
and  those  attributes  to  his  new  respoa- 
slbUltgr,  I  know  that  he  not  only  can  be 
proud  of  his  own  service,  but  he  will  win 
the  rea(>ect  of  his  colleagues  and  the 
Senate.  I  support  the  nomination. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON 
S.   2371 

Mr.  PACKWOOD.  Mr.  President,  I  am 
extremely  pleased  today  that  the  Senate 
is  voting  on  final  passage  of  this  bill 
which  I  joined  in  sponsoring  last  year 
to  arrest  the  mining  in  our  valuable  na- 
tional park  lands.  In  a  time  when  the 
quest  for  resources  has  taken  us  to  the 
far  ends  of  the  globe,  I  think  we  have  to 
recognize  that  certain  areas  within  this 
coxmtry  should  remain  untouched. 
Whether  they  be  wilderness,  wild  and 
scenic  rivers,  or  our  beautiful  national 
parks,  we  need  to  Insure  that  the  values 
which  make  those  lands  great  are  pro- 
tected. The  scenic  beauty  of  our  xm- 
trampled  forests,  rugged  mountains,  and 
winding  streams  within  the  National 
Park  System  should  all  receive  the  as- 
siutince  and  protection  which  this  bill 
will  provide. 

A  number  of  years  ago  there  were 
attempts  made  to  mine  pumice  in  the 
Rock  Mesa  area  of  the  Three  Sisters 
Wilderness  In  my  home  State  of  Oregon. 
Obviously,  mining  pumice  in  a  wilderness 
area  would  leave  Rock  Mesa  in  a  ravaged 
state  which  few  would  enjoy  in  the  years 
to  come.  I  fought  against  the  mining  that 
was  about  to  take  place  In  Rock  Mesa, 
and  I  am  pleased  to  say  that  today  the 
U.S.  Forest  Service  and  the  mining  com- 
pany which  holds  claims  in  Rock  Mesa 
are  studying  the  validity  and  value  of 
those  claims.  Once  the  value,  if  amy,  of 
those  claims  is  determined,  I  am  hopeful 
that  Congress  will  take  prompt  action  in 
purchasing  them  so  that  Rock  Mesa  will 
remain  imtrampled,  undisturbed,  and  a 
continuing  testament  to  the  solitude  we 
all  wish  to  preserve  in  certain  lands 
throughout  this  Nation. 

Of  the  national  parks  which  are  cov- 
ered under  this  bill,  the  only  national 
park  in  my  home  State  for  which  min- 
ing is  presently  allowed  Is  Crater  Lake. 
Under  the  mintog  law  of  1872  it  is  possi- 
ble to  establish  a  valid  or  patented  min- 
ing claim  in  pursuing  mineral  develop- 
ment within  this  magnificent  park.  I  for 
one,  and  I  am  sure  most  Oregonians,  do 
not  wish  to  see  mining  and  mineral  ex- 
traction in  the  Crater  Lake  National 
Park.  Although  there  are  currently  no 
existing  mining  claims,  or  mineral  de- 
velopment, I  do  think  it  is  Important 
that  we  preclude  that  possibility.  Under 
this  bUl,  the  mining  law  of  1872  would  no 
longer  apply  to  Crater  Lake  so  that  min- 
ing claims  could  not  be  pursued  in  this 
park. 

Again,  let  me  offer  my  firm  support  for 
this  bill  as  an  original  sponsor  last  year. 
I  hope  that  the  House  will  act  promptly 
on  this.  Senate  bill,  and  that  we  will  find 
oui-  national  parks  well  pi-otected  by  the 
enactment  of  this  legislation  in  1976. 

Mr.  HATFIELD.  Mr.  Piesident,  as  a 
cosponsor  of  this  legislation,  I  UTige  its 
approval  without  any  weakening  amend- 
ments. I  commend  my  distinguished  col- 
league, Mr.  Metcalf,  for  providing  the 
leadership  on  this  issue,  and  I  hope  the 


measure  wlU  be  approved  by  the  House 
and  become  law. 

Ac  my  coDeagues  on  the  committee  are 
wdl  aware,  the  Issue  of  mining  in  pai^ 
Is  closely  related  to  a  special  concern  of 
mlzte:  mining  in  wlldemess  areas.  In 
Oregon,  where  one  of  the  parks  protected 
by  this  legislation  is  located,  our  State 
also  faces  poeslUe  mining  in  a  wilder- 
ness area. 

I  refer  to  the  Three  Sisters  Wilderness 
area,  where  mining  threatens  the  pris- 
tine beauty  of  the  Rock  Mesa  area. 
Pumice  mining  claims  could  be  exploited 
to  ruin  this  beautiful  area  forever. 

With  the  issue  of  mining  on  both  na- 
tional parks  and  wilderness  areas,  the 
issue  is  one  of  tmst  When  a  park  or 
wilderness  area  is  created.  Congress  has 
the  public's  trust  to  protect  the  area 
from  desecration.  I  could  offer  a  whole 
list  of  activities  that  are  prohibited  in 
such  areas.  Why,  then,  should  mining 
be  allowed?  Obviously,  it  should  not  be 
permitted.  People  do  not  entrust  to  Con- 
gress the  protection  of  an  area,  only  to 
see  a  full-fledged  mining  operation  begin 
in  the  protected  park.  At  a  time  when 
people's  faith  In  governmental  Institu- 
tions has  eroded,  allowing  such  practices 
within  parks  and  wfldemess  areas  makes 
a  mockery  of  the  protection  we  talk 
about  when  parks  are  created  and 
wilderness  areas  establl<!hed. 

How  can  Congress  talk  about  candor 
and  honesty  when  we  allow  such  a  loop- 
hole to  exist  in  the  law?  It  is  a  loophole 
large  enough  to  allow  an  entire  mining 
operation  to  desecrate  an  area  that  de- 
serves protection. 

I  have  seen  pictures  of  mining  for 
pumice  In  the  momitalns  of  California. 
It  looks  like  a  1984  moonscape,  utterly 
devastated.  The  thought  that  such  min- 
ing could  occur  in  the  Three  Sisters 
Wilderness,  one  of  the  most  beautiful 
areas  of  our  State,  is  Impossible  to  con- 
template. The  thought  thnt  mining  could 
occur  around  the  jewel  of  Crater  Lake 
should  shock  everyone  who  cares  about 
the  protection  of  this  country's  natural 
beauty. 

If  some  mineral  is  of  such  extreme 
strategic  importance  to  the  Nation  that 
it  must  be  mined,  let  each  such  instance 
be  reviewed  by  Congress  and  approved. 
Such  times  possibly  could  arise.  Public 
hearings  are  the  best  forum  to  assess 
whether  such  mining  should  be  allowed 
to  occur.  Offering  carte  Manche  mining 
to  carve  up  national  parks,  however, 
where  no  such  claims  of  strategic  value 
are  at  Issue,  should  be  prohibited. 

I  urge  my  colleagues  to  approve  thLs 
legislation,  and  I  hope  that  the  next  step 
after  approval  of  this  bill  is  for  our  com- 
mittee to  consider  a  ban  on  mining  in 
wilderness  areas. 

MIKING   IN    DEATH    VALLCT 

Mr.  CRANSTON.  Mr.  President,  the 
bill  before  us,  S.  2371,  is  an  extremely 
important  piece  of  leigslatlon  for  the 
protection  of  Death  Valley  National 
Monument. 

The  people  of  California  are  justifiably 
proud  of  the  haunting  beauty  and  rich 
history  of  this  unique  and  scenic  area. 
But  Death  Valley  does  not  belong  ex- 
clusively to  the  people  of  one  State,  or 
even  to  a  single  nation.  A  substantial 
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number  of  the  700.000  people  who  visit 
the  national  monument  each  year  are 
travelers  from  foreign  lands.  They  con- 
sider Death  Valley  one  of  the  outstand- 
ing wonders  of  the  American  West,  along 
'\  ith  Grand  Canyon.  Yosemite,  and  Yel- 
lowstone National  Parks. 

Today  this  unique  resom-ce  is  severely 
threatened  by  massive  open  pit  and  sur- 
face mining  for  borates  and  industrial 
talcs.  In  1933  Congress  allowed  mining 
to  continue  in  the  national  monument 
because  of  the  area's  liistoric  associa- 
tion with  prospecting  and  pick-and- 
shovel  mining. 

The  legal  loophole  left  open  lor  the 
prospector  and  his  burro  has  become  an 
open  invitation  to  bulldozers,  hydraulic 
trucks  and  all  the  heavy  equipment  of 
the  modern  strip  miner.  The  Tenneco 
Corp's  Boraxo  Pit,  located  about  8  miles 
.southeast  of  Zabriskie  Point  scenic 
area,  gives  some  perspective  to  the  scale 
of  open-pit  mining  to  Death  Valley. 

Last  October,  when  a  member  of  my 
staff  visited  the  monument,  the  pit  was 
3.000  feet  long  and  1,000  feet  wide  at  the 
widest  point.  It  had  been  dug  to  a  depth 
of  240  feet,  with  another  180  feet  down 
planned  before  the  depth  makes  mining 
unfeasible  later  this  year.  Waste  dumps 
from  the  Boraxo  Pit  are  150  feet  high 
and  clearly  visible  from  the  heavily 
traveled  road  to  Dante's  View  overlook. 
For  each  10,000  tons  of  borons  mined  an 
acre  of  surface  is  completely  destroyed. 
The  talc  mining  is  equally  destructive. 
Nearly  six  acres  of  surface  are  obUter- 
ated  for  each  10,000  tons  of  talc  mined. 
The  stark  whiteness  of  the  talc  waste 
dumps  and  stockpiles  makes  them  stand 
out  vividly  against  the  darker  rock 
backgroimd. 

Since  S.  2371  was  introduced  in  Sep- 
tember, mining  activity  in  Death  Valley 
National  Monument  has  been  accelerat- 
ed, according  to  the  National  Park  Serv- 
ice. Though  the  mining  companies  deny 
stepped-up  surface  destruction  in  antici- 
pation of  a  4-year  moratorium,  the  Park 
Service's  citizen  advisory  committee  be- 
lieves otherwise.  In  a  recent  resolution.  It 
describes  Intensive  new  activity  that 
threatens  to  devastate  the  scenic  values 
of  the  Warm  Spring,  Galena  Canyon, 
and  Ibex  Hills  sections  of  the  monument. 
According  to  the  advisory  committee,  one 
talc  mine,  high  on  the  south  side  of 
Galena  Canyon,  is  now  visible  for  35 
miles. 

To  accelerate  surface  scarring  in  antic- 
ipation of  a  congressionally  imposed 
mining  ban  is  pointless.  The  law  we  will 
pass  today  forbids  mining  from  any  land 
not  already  disturbed  prior  to  September 
1975.  This  is  one  more  good  reason  for 
swift  passage  of  the  similar  bill  pend- 
ing in  the  other  body. 

Without  a  strict  statement  by  Congress 
of  the  public's  rights  in  this  area,  the 
pristine  beauty  that  was  created  over 
millions  of  years  could  be  lost  in  a  single 
lifetime.  Some  mining  companies  have 
said  they  intend  to  Increase  their  Death 
Valley  operations  as  much  as  50  percent 
in  the  next  5  years.  Huge  open  pits  and 
roads  from  these  operations  will  leave 
scars  in  the  national  monument  that  will 
mar  the  desert  for  centuries. 
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Last  September  this  Issue  came  to  a 
head  when  it  was  learned  that  Tenneco 
had  staked  mine  claims  In  scenic  Gower 
Gulch  and  within  vi-w  of  Zabriskie  Point, 
two  areas  most  sought  out  by  visitors. 
Though  the  claim  stakes  were  later  re- 
moved hi  response  to  public  outcry,  they 
have  been  restaked  by  persons  under  the 
name  of  the  Grand  Surprise  Claim 
Group.  And  Grand  Surprise  is  now  ask- 
ing for  vehicle  access  into  Gower  Gulch 
to  develop  those  claims. 

Only  repeal  of  the  1933  law  permitting 
mining  in  the  monmnent  and  a  mora- 
torium on  existing,  mining  operations 
can  protect  Death  Valley  from  furtlier 
irreparable  damage. 

There  are  adequate  supplies  of  both 
borons  and  talc  outside  of  Death  Valley 
to  meet  present  and  anticipated  nation- 
al needs.  In  1974.  only  about  3  percent 
of  our  domestic  production  of  boron  min- 
erals and  less  than  1  percent  of  our  talc 
production  came  from  Death  Valley.  Al- 
though 80  percent  of  oiu:  colemanite  was 
mined  there,  colemanite  is  largely  inter- 
changeable with  other  borates  which  are 
available  in  quantity.  According  to  the 
Bureau  of  Mines,  the  U.S.  boron  hidus- 
try  has  reserves  for  at  least  84  years. 

Tlie  4-jear  moratorium  does  not  ter- 
minate existing  vaUd  mineral  rights.  It 
merely  defers  their  exercise  while  Con- 
gress decides  whether  or  not  to  acquire 
the  mineral  rights  in  the  pubUc  interest. 
I  think  this  is  a  prudent  course  of 
action. 

Congiess  must  make  it  clear  now  and 
for  the  future  that  the  Federal  Govern- 
ment does  have  the  right — and  indeed 
the  duty— to  protect  Death  Valley  and 
other  imits  of  the  national  park  system 
from  mining  or  any  other  activity  that 
diminishes  the  quaUty  of  the  environ- 
ment within  them. 

Mr.  DOLE.  Mr.  President,  I  have  taken 
a  careful  look  at  the  measure  pending 
before  the  Senate  today,  and  have  re- 
viewed the  majority  and  minority  views 
expressed  by  members  of  the  Senate  In- 
terior Committee  at  the  time  that  the 
bill  was  reported.  On  balance,  it  seems 
to  me  that  S.  2371  has  a  much  more  det- 
rimental potential  for  oiu-  Nation  in  the 
years  to  come  than  it  does  beneficial 
qualities. 

It  is  very  important  that  our  national 
scenic  treasures  are  preserved  as  near  as 
possible  in  their  natural  State,  and  I  cer- 
tainly do  not  advocate  eliminating  the 
current  prohibitions  against  mining  in 
national  parks  and  monuments.  How- 
ever, previous  Congresses  have  cited  six 
specific  areas  which  contain  valuable 
mineral  deposits  and  have  granted  a  very 
limited  exception  to  the  restriction 
against  mining  in  national  monument 
areas.  In  particular,  tliese  include  Glacier 
Bay  National  Monument,  Death  Valley 
National  Moument,  Crater  Lake  and 
Mount  McKlnley  National  Parks,  Coro- 
nado  National  Memorial,  and  Oregon 
Pipe  Cactus  Monument.  Of  approxi- 
mately 120  national  parks  and  national 
monuments,  only  these  six  have  been 
deemed  so  valuable,  imder  previous  legis- 
lation, that  restricted  mineral  explora- 
tion and  extraction  have  been  permitted. 
As  several  members  of  the  Senate  In- 


terior Committee  noted  in  their  minority 
statement,  it  appears  doubtful  that  Con- 
gress now  has  either  the  legal  or  ethical 
right  to  derive  mineral  producers  m 
these  areas  of  their  proper^  without 
just  compensation. 

But  the  overriding  consideration  hi 
tills  issue,  it  seems  to  me.  is  the  extreme 
value  of  minerals  contained  in  these 
specific  areas  to  future  national  develop- 
ment and  even  national  defense.  Evi- 
dence indicates  that  these  six  areas  con- 
tain at  least  14  valuable  minerals  that 
the  Bureau  of  Mines  forecasts  will  be  in 
sliort  supply  within  the  next  25  years. 
Glacier  Bay  National  Monument,  for  ex- 
ample, contains  approximately  1  billion 
pounds  of  nickel — the  largest  known  de- 
posit in  the  United  States.  It  contains 
600  milhon  pounds  of  copper  as  welL 
E)eath  Valley  contains  the  only  known, 
significant  domestic  reserves  of  the  high 
grade  borate,  colemanite.  Nickel  is  a  stra- 
tegic metal  essential  to  the  $25  bilhon 
iron  and  steel  industry  as  well  as  to  the 
aerospace  industry.  It  is  currently  in 
such  short  supply  vrithin  the  United 
States  that  our  Government  imports  over 
70  percent  of  the  nickel  used  domesti- 
cally, and  this  amoimt  Is  steadily  increas- 
ing. Yet,  S.  2371  will  effectively  withdraw 
another  7  miUicm  acres  of  potentially 
mineral-rich  land  from  our  ever-dimin- 
ishing supply  of  mineral  resources. 

Pi'obably  the  most  concerning  aspect 
of  our  domestic  mineral  shortage  is  the 
knowledge  that  our  Nation's  growing  de- 
pendence on  mineral  imports  from  for- 
eign countries  puts  us  In  a  position  of 
vulnerability,  not  unlike  that  we  have 
experienced  in  the  area  of  petroleimi 
needs.  The  U.S.  Geological  Survey  has 
forecast  that  within  the  next  25  years, 
the  United  States  will  be  100  percent  de- 
pendent on  imports  for  12  essential  min- 
eral commodities,  more  than  75  percent 
dependent  for  15  such  minerals,  and 
more  than  50  percent  dependent  for  26 
commodities.  There  can  be  no  question 
that  our  Nation's  reliance  and  depend- 
ence on  the  whims  of  foreign  govern- 
ments will  be  Increased  by  every  acre  of 
mineral-rich  land  that  we  now  close  to 
exploration  and  development. 

The  measure  we  confront  today  does 
not  in  any  way  propose  to  open  our  na- 
tional parks  and  monuments  to  mining 
activities.  I  certainly  would  not  support 
any  such  sweeping  initiative  which  would 
have  such  a  tragic  effect  upon  our  valu- 
able scenic  preserves  and  monuments.  I 
do  believe  it  is  of  primary  Importance 
that  these  national  tresistu-es  be  pre- 
served for  our  generation  and  for  future 
generations. 

But  Congress  should  carefully  weigh 
tlie  extremely  important  and  detrimental 
repercussions  which  can  result  if  these 
limited  mineral  developments,  which  are 
cun-ently  permitted  by  law,  should  be 
terminated  at  this  time. 

Mr.  President,  I  am  hopeful  that  the 
Members  of  this  body  will  agree  this 
morning  to  permit  these  limited  mining 
activities  to  continue  in  these  six  areas, 
so  that  our  critical  national  mineral 
needs  can  be  met. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
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Hie  PRESIDINO  OFFICER.  Is  there 
a  suffldent  second?  There  Is  a  sulBclent 
second. 

The  yeas  and  nays  vere  ordered. 

The  PREBIDINQ  OFJTICEU.  The  bill 
Is  open  for  further  amendment 

If  there  are  no  further  amendments 
to  be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDINa  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Ihe  legislative  cleric  called  the  roll. 

Mr.  ROBERT  C.  BYRD  of  West  Vir- 
ginia. I  announce  that  the  Senator  from 
Indiana  (Mr.  Bath),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Ohio  (Mr.  Glenk),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart), 
the  Senator  from  Washington  (Mr.  Jack- 
soH) ,  the  Senator  from  South  Dakota 
(Mr.  McQoverh)  ,  the  Senator  from  Mis- 
sissippi (Mr.  SncsHis) ,  and  Uie  Senator 
from  <?aUfomia  (Mr.  Tttjtnet)  are  neces- 
sarily ahsent. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  MoQez)  and  the 
Senator  from  Colorado  (Mr.  Oary  Hakt) 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stmington)  is  absent  be- 
cause of  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
McCjke),  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  would  each  vote 

"yea."        

Mr.  CIRIPPIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathtas) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bastleit)  is  absent  on 
oi39ci&l  business. 

I  further  announce  that  the  Senator 
from  Nebraska  (Mr.  Hxuska)  Is  absent 
attending  the  funeral  of  a  friend. 

The  result  was  announced — yeas  70, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  25  l^g.] 

TEAS— 70 

Muflkie 

Nelson 

Nunn 

Packwood 

PMtore 

Pearson 

PeU 

Percy 

Proxmlre 

Bandolph 

Rlblcoff 

Roth 

Bcbwelker 

Soott,  Hugh 

8parkman 

St&ffOTtl 

Sterenson 

Stone 

Taft 

Talmadge 

To««r 

Weieker 

WUllAms 


Scott. 

wmiamL. 
8t«Tein 
Tbunnond 

Young 


Abourezk 

OraTSl 

AUen 

Griffin 

Baker 

Hartke 

Beall 

Haskell 

Bentsen 

Hatfield 

Blden 

Hathaway 

Brock 

HoIItngs 

Brooke 

Huddleston 

Buckley 

Humphrey 

Bumpers 

Xnouye 

Burdick 

Javlts 

Byrd. 

Johnston 

Harry  F..  Jr. 

Kennedy 

Byrd.  Robert  C 

.Leahy 

Case 

Long 

CtoUes 

Magnuson 

Cburcli 

Mansfield 

Clark 

Model  Ian 

CranRton 

Mclntyre 

<3ulver 

Metcalf 

Domenlcl 

Mondale 

Durkin 

Mcmtoya 

Eagleton 

Morgan 

Ford 

Moss 

BeUmon 

NAYS— 1 
Oarn 

Cannon 

Gold  water 

OoitU 

Hansen 

Dole 

Eetms 

Fanziln 

Laxalt 

Fong 

McClure 

NOT  VOTXNa — 14 

Hart,  Phaip  A.  MeOorem 

HroBka  **«"''*t 

Jaokaon  Symlxigton 

Uathlas  Tunney 
MoOee 


BarUett 
Bayh 

Eaatlaad 
Olenn 
Hart,  Gary 

So  the  hni  (S.  2371),  as  amended,  was 
passed,  as  follows : 

S.  2371 
An  act  to  provide  for  the  regulation  of  min- 
ing activity  within,  and  to  repeal  the  ap- 
plication of  mining  laws  to,  areas  of  the 
National  Park  System,  and  for  other  ptir- 
posea 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

(a)  the  level  of  technology  of  mineral  ex- 
ploration and  development  has  changed 
radically  In  recent  years  and  continued  ap- 
plication of  the  mining  laws  of  the  United 
States  to  those  areas  of  the  National  Park 
System  to  which  it  applies,  conflicts  with 
the  purposes  for  which  they  were  estab- 
lished; and 

(b)  all  mining  operations  in  areas  of  the 
National  Park  System  should  be  conducted 
so  as  to  prevent  or  minimize  damage  to  the 
environment  and  other  resource  values,  and, 
in  certain  areas  of  the  National  Park  Sys- 
tem, surface  disturbance  from  mineral  de- 
velopment should  be  temporarily  halted 
w-hlle  Congress  determines  whether  or  not  to 
acquire  any  valid  mineral  rights  which  may 
exist  In  such  areas. 

Sec.  2.  In  order  to  preserve  for  the  benefit 
of  present  and  futiue  generations  the  pris- 
tine beauty  of  areas  of  the  National  Park 
System,  and  to  further  ths  purposes  of  the 
Act  of  August  25,  1916,  as  amended  (16 
U.S.C.  1)  and  the  Individual  organic  Acts 
for  the  various  areas  of  the  National  Park 
System,  all  activities  resulting  from  the 
exercise  of  valid  existing  mineral  rights  on 
patented  or  unpatented  mining  claims  with- 
in any  area  of  the  National  Park  System 
shall  be  subject  to  such  regulations  pre- 
scribed by  the  Secretary  of  the  Interior  as 
he  deems  necessary  or  desirable  for  ttie 
preservation  and  management  of  those  areas. 

Bbc.  9.  Subject  to  valid  existing  rights,  the 
following  Acts  are  anvended  or  repealed  as 
Indicated  in  order  to  close  these  areas  to 
entry  and  location  under  the  Mining  Law  of 
1872: 

(a)  the  first  proviso  of  section  3  of  the  Act 
of  May  22,  1902  (32  Stat.  203;  16  n.S.C.  123), 
relating  to  Crater  Lake  National  Park,  is 
amended  by  deleting  the  words  "and  to  the 
location  of  mining  claims  and  the  working 
of  same"; 

(b)  section  4  of  the  Act  of  February  26, 
1917  (39  Stat.  938;  16  tJ.S.C.  350).  relating 
to  MoTint  McKlnley  National  Park,  Is  hereby 
repealed; 

<c)  section  2  of  the  Act  of  January  26, 
1931  (40  Stat.  1043;  16  VSC.  350a),  relating 
to  Mount  McKlnley  National  Park,  Is  hereby 
repealed; 

(d)  the  Act  of  June  13.  1933  (48  Stat.  139; 
16  U.S.C.  447).  relating  to  Death  Valley  Na- 
tional Moniunent,  Is  hereby  repealed; 

(e)  the  Act  of  June  22,  1938  (49  Stat. 
1817) ,  relating  to  CHader  Bay  National  Mon- 
ument, is  hereby  repealed; 

(f)  section  3  of  the  Act  of  August  18,  1941 
(55  Stat.  631;  16  DJB.C.  4S0y-2).  relating  to 
Corooado  National  Memorial,  is  amended  by 
replacing  the  semicolon  in  subsection  (a) 
with  a  period  and  deleting  the  prefljc  "(a)", 
the  word  "and"  immediately  preceding  sub- 
section (b).  and  subsection  (b);  and 

(g)  the  Act  of  October  27,  1941  (66  8Ut. 
746;  16  UBJC.  450z),  relating  to  Organ  Pipe 
Cactus  National  Monument,  la  hereby 
repealed. 

Sac.  4.  For  a  period  of  fotu-  years  after  the 
date  of  enactment  of  this  Act,  the  surface 
of  any  land  Included  within  any  patented 


or  unpatented  «nlntng  claim  which  U  located 
wtttaln  Um  boundarlM  at  Dmth  Valley  Na- 
tional Uaaammt.  Mount  MoSintoy  National 
Park,  and  Organ  Pipe  Cactus  w^tj^ufi  Mon- 
ument shaU  not  be  disttu-bed  for  purposes 
of  mineral  exploration  or  development:  Pro- 
vided,  however.  That  the  provisions  of  this 
section  shall  not  apply  to  sorfaoe  disturb- 
ance caused  by  extraction  of  minerals  from 
lands  the  surface  of  which  had  been  signif- 
icantly disturbed  for  the  purpose  of  min- 
eral extraction  prior  to  September  18.  1975. 

Sec.  5.  The  requirements  for  annnni  ex- 
penditures on  mining  claims  Imposed  by  Re- 
vised Statute  2324  (SO  vac.  28)  BhaU  not 
apply  to  any  claim  subject  to  section  4  of 
this  Act  during  the  time  such  claim  is  sub- 
ject to  such  sectlcm. 

Sec.  6.  Within  two  years  aiter  the  date  of 
enactment  of  this  Act,  ttae  Secretary  of  the 
Interior  shall  determine  the  validity  of  any 
unpatented  mining  claims  within  Death 
Valley  and  Organ  Pipe  Cactus  National  Mon- 
uments and  Mount  McKlnley  National  Park 
and  submit  to  the  Congress  recommenda- 
tions as  to  whether  any  valid  or  patented 
claims  should  be  acquired  by  the  United 
States. 

Skc.  7.  Within  foiu:  years  after  the  date  of 
enactment  of  this  Act,  the  SecreUry  of  the 
Interior  shall  determine  the  validity  of  any 
unpatented  mining  claims  within  Crater 
Lake  National  Park,  Coronado  National 
Memorial,  and  Glacier  Bay  National  Monu- 
ment, and  submit  to  the  Congress  recom- 
mendations as  to  whether  any  valid  or 
patented  claims  should  be  acquired  by  the 
United  States. 

Sec.  8.  All  mining  claims  under  the  Mining 
Law  of  1872,  as  amended  and  supplemented 
(30  use.  chapters  2,  12A,  and  16  and  sec- 
tions 161  and  1«2)  which  lie  within  the 
boundaries  of  units  of  the  National  Park 
System  shall  be  recorded  with  the  Secretary 
of  the  Interior  within  one  year  after  the  ef- 
fective date  of  this  Act.  Any  mining  claim 
not  so  recorded  shall  be  conclusively  pre- 
sumed to  be  abandoned  and  shall  be  void. 
Such  recordation  will  not  render  valid  any 
claim  which  was  not  valid  on  the  effective 
date  of  this  Act,  or  which  becomes  invalid 
thereafter. 

Sac.  8.  (a)  Whenever  the  Secretary  of  the 
Interior  finds  on  his  own  motion  or  upon 
being  notifed  in  writing  by  an  appropriate 
scientiac,  historical,  or  archeologlcal  au- 
thority, that  a  district,  site,  building,  struc- 
ture, or  object  which  has  been  found  to  be 
nationally  significant  in  Illustrating  natural 
history  or  the  history  of  the  United  States 
and  which  has  been  designated  as  a  nat- 
ural or  historloal  landmark  may  be  Irrepar- 
ably lost  or  destroyed  in  whole  or  in  part 
by  any  surface  mining  activity,  including 
exploration  for  or  removal  or  production  of 
minerals  or  materials,  be  shall  notify  the 
person  conducting  such  activity  and  submit 
a  report  thereon.  Including  the  basis  for 
his  finding  that  such  activity  may  cause  Ir- 
reparable loss  or  destruction  of  a  national 
landmaric,  to  the  Advisory  CouncU  on  His- 
toric Preservation,  with  a  request  for  ad- 
vice of  the  CouncU  as  to  alternative  meas- 
•oteB  that  may  be  taken  by  Uzxlted  States 
to  mitigate  or  abate  such  activity. 

(b)  The  Council  shall  within  two  years 
from  the  effective  date  of  this  section  sub- 
mit to  the  Congress  a  report  on  the  actual  or 
potential  effects  of  surfiaee  mining  activities 
on  natural  and  historical  landmarks  and 
shall  Include  with  its  report  its  recommenda- 
tions Tor  such  icglslatkui  as  may  be  neces- 
sary and  appropriate  to  protect  natural  and 
historical  landmarks  from  activities.  Includ- 
ing surface  mining  activities,  which  may 
have  an  adverse  impact  on  such  landmarks. 

Sec.  10.  If  any  provision  of  this  Act  or  the 
applicability  thereof  to  any  person  or  cir- 
cumstance is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
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.slon  to  other  persona  or  circumstances  shaU 
not  be  alfected  thereby. 

Sec.  11.  The  holder  of  any  patented  or  un< 
patented  mining  claim  subject  to  this  Act 
who  believes  he  has  suffered  a  loss  by  opera- 
tion of  this  Act,  or  by  orders  or  regulations 
Lssued  pursuant  thereto,  may  bring  an  actkm 
in  a  United  States  district  court  to  recover 
just  compensation,  which  shall  be  awanled  If 
the  court  finds  that  such  loss  constitutes 
a  taking  of  property  compensable  tmder  the 
ConstltuUon.  The  coiu^  chaU  expedite  its 
consideration  of  any  claim  brought  pursuant 
to  this  section. 


Mr.  METCALP.  Mr.  Piesldent,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HANSEN,  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MirrCALP  subsequently  said:  Mr, 
President,  I  ask  unanimous  consent  that 
200  copies  of  the  bill.  8.  2371,  passed  ear- 
lier today,  be  printed  for  the  use  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  was  one  of  the  16  Senators  who 
voted  against  the  measure  that  the  Sen- 
ate just  passed.  I  would  like  to  explain 
briefly,  during  the  interval  between  now 
and  the  taking  up  of  the  next  matter,  the 
reason  for  my  vote. 

Certainly  I,  as  well  as  the  rest  of  the 
Members  of  the  Senate,  am  in  favor  of 
national  parks.  We  do  not  want  to  see 
those  parks  desecrated.  But  I  believe 
we  keep  chipping  away  at  the  American 
standard  of  VMng  by  actltms  that  we 
take,  and  I  believe  we  keep  chipping  away 
at  the  basis  by  which  we  can  achieve 
energy  sufficiency. 

Moreover,  when  we  attempt  to  inhibit 
the  right  of  an  Individual  to  use  his 
mine,  the  property  rights  that  he  has 
acquired  in  public  lands,  whether  pat- 
ented or  unpatented  mining  claims,  I  be- 
lieve that  is  something  that,  under  the 
15th  amendment  of  our  Constitution, 
constitutes  property,  and  is  something 
for  which  just  compensation  must  be 
paid.  So  I  doubt  the  constitutionality  of 
that  portion  of  this  bill  that  would  de- 
prive a  man  of  the  use  of  his  property. 
Mr.  President,  this  is  a  field  that  I 
worked  In  for  many  years  with  the  De- 
partment of  Justice.  It  is  stated  quite 
clearly  in  our  Constitution — 
nor  BhaU  private  property  be  taken  for  pub- 
lic use,  without  just  compensation. 

When  you  take  the  right  of  a  person 
to  use  his  property,  you  have  taken  his 
property.  TTils  is  something  Shakespeare 
spoke  about,  and  I  believe  It  is  what  we 
are  doing  here,  depriving  an  individual 
of  the  use  of  his  property. 

But  I  think  perhaps  even  more  serious 
than  that,  there  are  a  number  of  things, 
mining  rights  that  are  being  taken  un- 
der this  blU,  whereby  the  Nation  will  be 
deprived  of  material  that  Is  necessary  for 
the  welfare  of  the  country.  To  me,  It  Is  a 
bad  bill,  and  that  Is  why  I  voted  against 
it.  I  hope  that  the  other  body  will  not 
take  any  action  on  It,  or  If  It  does,  I  un- 
derstand that  the  Secretary  of  the  In- 
terior recommended  against  the  bill  in 


Itg  present  form,  and  I  hope  the  Presi- 
dent will  see  fit  to  veto  the  measure. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  voted 
today  against  the  enactment  of  Senate 
bill  2371,  the  so-called  mining  in  the 
parks  bill.  I  would  like  to  clarify  the  rea- 
sons for  my  vote. 

I  will  not  belabor  the  polnl  that  I 
made  repeatedly  on  the  floor  of  the  Sen- 
ate and  in  the  minority  views  to  the  com- 
mittee report:  As  a  general  matter,  I  am 
firmly  opposed  to  mining  In  national 
parks  and  monuments.  The  two  uses  are 
mutually  inconsistent  and  incompatible 
But  Senate  bill  2371,  while  it  purports 
merely  to  close  down  six  national  parks 
and  monuments  to  further  mineral  ex- 
ploration   and    development,    actually 
raises  broader  and  more  Important  ques- 
tions. This  bill  forcefully  drives  home 
the  point  that  great  care  must  be  taken 
when  delineating  the  boundaries  of  na- 
tional parks  and  monuments  so  as  to  ex- 
clude the  more  heavily  mineralized  por- 
tions. Glacier  Bay  National  Monument, 
one  of  the  areas  to  be  closed  by  this  bill, 
is  an  excellent  case  in  point.  The  most 
Important  mineral  deposits  Ui  that  area 
are  concentrated  in  a  discrete  section 
near  the  Gulf  of  Alaska.  This  section, 
which  comprises  approximately  20  per- 
cent of  the  total  monument  area,  is  lo- 
cated In  a  remote,  desolate  region  which 
is  virtually  inaccessible  to  tourists.  The 
area  was  added  to  the  national  monu- 
ment in  1939  purely  for  administrative 
and   managerial    reasons,    and    it    was 
added  with  the  express  congressional  im- 
derstandlng  that  the  mining  activities 
therein  would  be  permitted  to  continue. 
It  is  clear  now  that  that  area  should 
never  have  been  made  part  of  the  monu- 
ment In  the  first  place.  By  no  traditional 
standard  of  scenic  and  ecological  value 
Is  that  section  properly  a  part  of  the 
larger  Glacier  Bay  National  Monument. 
Yet.  despite  previous  congressional  as- 
surances to  the  contrary,  and  despite  the 
fact  that  that  area  contains  the  largest 
known   nickel    deposit   In   the    United 
States,  the  Senate  has  now  closed  the 
area  to  further  mineral  exploration  and 
development 

These  observations  are  equally  appli- 
cable to  many  other  areas  within  the 
national  park  and  monument  system. 
There  is  no  reason  why  the  boundaries 
may  not  be  drawn,  or  redrawn,  so  as  to 
exclude  the  most  heavily  mineralized 
areas  while  preserving  Intact  the  pri- 
mary scenic  and  ecological  values  sought 
to  be  protected.  In  the  case  of  Senate  bill 
2371,  the  boundaries  of  the  parks  and 
moniunents  involved  were  unfortunately 
dra\^•n  so  as  to  include  heavily  mineral- 
ized areas,  and  In  recognition  of  this 
fact,  previous  Congresses  have  Invited 
and  encouraged  mineral  exploration  and 
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development.  It  is  obviously  unfair  to  the 
mining  entrepreneuiB  who  have  been  In- 
vited into  those  areas  to  now  halt  their 
further  activities,  but  more  Importantly. 
It  Is  simply  bad  public  policy  to  tie  up 
large  amounts  of  our  mineral  wealth  at 
a  time  when  national  shortages  are  be- 
coming more  acute. 

To  withdraw  parcels  of  public  land 
from  that  available  for  mineral  develop- 
ment to  create  a  national  park  or  monu- 
ment Is  perfectly  valid,  provided  the 
Congress  is  cognizant  of  the  cumulative 
impact  on  our  mineral  reserves  occa- 
sioned by  such  withdrawals.  But  this  has 
not  been  1±ie  case.  To  the  contrary.  Con- 
gress persists  in  engaging  In  piecemeal, 
ad  hoc  withdrawals,  as  it  has  d<me  in 
S.  2371,  oblivious  to  the  consequences. 

Mr.  President,  I  cannot  stress  strongly 
enough  the  crucial  tanportance  to  this 
country  of  having  readily  available  suffi- 
ciait  quantities  of  our  precious  metals 
and  minerals  to  feed  this  country's  in- 
dustrial strength.  The  only  alternative  is 
increased  reliance  on  imports  from 
abroad,  thereby  subjecting  ourselves  to 
the  ever-present  danger  of  the  creation 
of  foreign  cartels  which  can  drive  up 
prices  or  withhold  supidles  entirely  at 
their  whim.  The  OPEC  nations  have 
demonstrated  conclusively  to  us  the  foUy 
of  such  reliance.  But  Mr.  President,  I 
can  assure  you  that  the  events  of  the 
past  few  years  were  merely  a  minor  pre- 
lude of  events  to  come  if  we  continue  to 
lock  up  this  country's  mineral  resources. 


EXECUTIVE  SESSION 


NOMINATION  OP  WILLIE  J.  USERY. 
JR.,  TO  BE  SECRETARY  OP  LABOR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  ajn. 
having  arrived,  the  Senate  will  now  go 
into  executive  sessi<m  and  proceed  to  the 
consideration  of  the  nomination  of  Mr. 
Willie  J.  Usery,  Jr.,  to  be  Secretary  of 
Labor. 

Time  for  debate  on  this  nomination  Is 
limited  to  1  hour  with  the  vote  thereon 
to  occur  no  later  than  12  noon. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  LAXALT.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for 
yielding  to  mo. 

I  stand  in  opposition  to  the  nomination 
of  Mr.  Usery  to  the  position  of  Secretary 
of  Labor.  My  opposition  to  his  nomina- 
tion is  based  entirely  upon  his  labor 
policy  positions,  and  I  wish  to  make  that 
abimdantly  clear  here.  Because  my  good 
friend,  the  distinguished  junior  Senator 
from  Utah  will  be  devoting  considerable 
time  to  the  nominee's  shortcomings  on 
the  subject  of  collective  bargaining  rights 
for  Federal  employees,  I  intend  to  devote 
my  attention  to  the  adverse  consequences 
of  his  positions  on  common  situs  picket- 
ing and  right  to  work. 

COMICON  smjs 

Mr.  Usery  in  his  confirmation  hearings 
was  quite  clear.  He  supports  situs  picket- 
ing. Leaving  aside  the  seeming  paradox 
of  our  confirming  as  Secretary  of  Lal>or 
an  individual  who  stands  opposite  the 
President  on  one  of  the  most  contro- 
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versial  labor  policy  Issues  in  recent  mem- 
ory, let  me  elaborate  a  little  on  the  seri- 
ous adverse  consequences  of  Mr.  Usery's 
position  on  this  issue. 

Mr.  President,  the  construction  indus- 
try has  been  hit  especially  hard  by  the 
current  recession.  According  to  the  De- 
partment of  Labor,  employment  in  all 
construction  has  dropped  from  4,058,000 
in  May  1974,  to  3,465,000  in  May  1975. 
Unemployment  in  the  construction  in- 
dustry was  21.8  percent  in  June  1975,  as 
opposed  to  10.4  percent  in  June  1974. 
The  value  of  all  construction  on  a  sea- 
sonally adjusted  annual  rate  was  $121.2 
billion  in  June  1975,  as  compared  to 
$134.8  billion  in  1974. 

Although  the  situation  has  improved 
somewhat  since,  the  problem  with  Mr. 
Usery's  support  for  common  situs  is  that 
by  worsening  labor  relations  in  the  in- 
dustry, it  would  have  made  a  bad  eco- 
nomic situation  even  worse.  An  increase 
both  in  the  total  number  of  strikes  and 
in  the  extent  of  damage  caused  by  each 
strike  is  to  be  fully  anticipated  as  a  re- 
sult of  this  bill's  conferral  of  secondary 
boycott  power  on  the  unions. 

Of  course,  construction  has  long  been 
characterized  by  a  number  of  uncon- 
trollable external  variables  which  can 
throw  even  the  best  planned  and  execut- 
ed job  into  considerable  disarray.  But 
the  adoption  of  common  situs  would  un- 
neaessarily  add  serious  new  labor  prob- 
lems to  this  already  risk-ladden  enter- 
prise. Unions,  armed  with  new  power  to 
close  down  entire  projects,  could  cause 
substantial  cost  increases  and  delays  in 
production.  Contractors,  subcontractoi-s, 
and  union  members  who  have  good  labor 
relations  could  be  harmed  in  a  common 
situs  strike  even  if  they  were  not  involved 
in  the  immediate  dispute. 

As  bad  as  common  situs  would  have 
been  in  increasing  the  number  of  con- 
struction strikes,  it  is  perhaps  worse  that 
it  will  also  increase  the  cost  of  each  in- 
dividual strike.  Entire  projects,  whether 
factories,  mines,  or  energy  facilities 
which  previously  could  have  continued  to 
operate  during  strikes  which  involved 
fewer  than  a  half-dozen  workers,  could 
now  be  shut  down  by  the  exercise  of  the 
secondary  boycott  power.  Testimony 
taken  by  the  House  Education  and  Labor 
Committee  last  summer  revealed  three 
examples  of  kinds  of  strikes,  now  mat- 
ters between  a  single  contractor  or  sub- 
contractor and  his  employees,  which  if 
common  situs  had  been  approved,  could 
shut  down  entire  sites : 

First.  To  force  a  nonbuilding  trades 
union  employer  off  the  job; 

Second.  To  prohibit  the  use  of  pre- 
fabricated or  other  materials  on  the  job 
site;  and 

Third.  To  force  an  employer  to  accept 
a  imion's  interpretation  of  the  contract 
where  the  contract  does  not  have  a  no- 
strike  clause. 

Construction  is  clearly  the  largest  in- 
dustry in  the  Nation.  At  $135  biUion- 
a-year  total  output,  it  accounts  for  about 
10  percent  of  the  GNP,  according  to  the 
Department  of  Commerce,  and  employs 
about  one  out  of  seven  employed  Amer- 
icans. Accordingly,  in  the  aftermath  of 
our  worst  recession  since  World  War  II, 
when  the  country  needs  immediate  and 
massive  new  infusions  of  construction 


activity  to  lift  us  out  of  the  recession, 
Mr.  Usery's  support  of  common  situs  is 
particularly  untimely  becaiise  it  would 
have  the  opposite  effect  of  spawning 
costly  disputes  and  lengthy  delays  in  the 
Nation's  largest  industry  and  thus  delay 
general  economic  recovery. 

Another  problem  with  Mr.  Usery's  sup- 
port of  common  situs  is  that  it  will  cost 
jobs,  many  of  them  union.  It  is  accepted 
as  axiomatic  by  both  proponents  and  op- 
ponents that  common  situs  would  vir- 
tually do  away  with  the  cun-ent  prev- 
alent phenomenon  of  mixed  construc- 
tion job  sites.  Rather  than  mixed,  jobs 
would  tend  to  be  either  all  imion  or  all 
nonunion.  But  an  interesting  ramifica- 
tion of  this  development  would  have  been 
the  loss  of  large  numbers  of  union  jobs 
currently  held  by  union  subcontractor 
employees  working  for  nonunion  gen- 
erals. 

The  Associated  Building  Contractors — 
ABC — the  merit  shop  contractors'  associ- 
acion,  has  do  le  a  study  of  its  membership 
in  several  key  States  which  revealed  that 
a  surprising  number  of  nonunion  gen- 
erals do  in  fact  hire  union  subs.  For  ex- 
ample, in  Connecticut,  out  of  12  non- 
union general  firms  surveyed  doing  an 
aggregate  dollar  volume  of  subcontract- 
i.-.g  work  of  $14.5  million.  $8.8  million 
went  to  union  subs  and  $5.7  million  to 
nonunion  subs.  Approximately,  the  same 
division  applied  to  such  States  as  Colo- 
rado. New  York,  Massachusetts,  and 
Rhode  Island.  In  other  words,  nonunion 
generals  tend  to  split  fairly  evenly  their 
subcontracting  work  between  union  and 
nonunion  subs. 

This  is  the  point  that  we  stressed  so 
strongly  during  the  course  of  the  common 
situs  debates  in  the  Chamber. 

Were  common  situs  to  be  enacted,  a 
nonimion  general  could  not  afford  to 
subcontract  to  union  subcontractors  be- 
cause they  would  not  cross  picket  lines 
and  to  do  work  in  the  event  of  labor  dis- 
putes between  other  union  contractors 
and  their  employees. 

Millions  of  dollars  would  thus  be  lost 
annually  to  union  craftsmen  in  con- 
struction. Proponents  of  the  bill  such  as 
Mr.  Usery  should  consider  the  loss  of 
these  dollars  and  weigh  that  loss  against 
the  doubtful  correction  of  alleged  picket- 
ing inequities  which  union  leaders  claim 
exist  between  industrial  and  construction 
unions. 

On  the  subject  of  common  situs,  Amer- 
ican public  opinion  is  also  opposed  to 
Mr.  Usery.  A  Januai-y  1975,  survey  con- 
ducted by  Opinion  Research  Corp., 
Princeton,  N.J.,  shows  that  68  percent  of 
the  American  public  believe  that  a  union 
should  be  allowed  to  picket  only  the  work 
of  a  contractor  with  whom  it  has  a  dis- 
pute, not  the  whole  building  site.  Also 
significant  among  the  survey  results  is 
that  65  percent  of  craftsmen  and  fore- 
men, 57  percent  of  union  members,  and 
62  percent  of  union  families  favor  limit- 
ed picketing.  Similar,  earlier  studies 
show  that  the  sentiments  of  both  the 
general  public  and  of  union  members 
have  remained  roughly  in  the  same  pro- 
portions since  1966. 

From  these  findings,  one  can  only  con- 
clude that  Mr.  Usery's  support  of  com- 
mon situs  has  been  misguided.  Mr.  Usery 


and  those  who  continue  to  strive  for  the 
enactment  of  this  legislation  are  acting 
contrary  to  the  interests  and  in  opposi- 
tion to  the  wishes  of  the  majority  of 
their  imion  constituency  and  the  entire 
American  people. 

From  time  to  time  there  have  been 
discussions  about  repealing  14 (b>.  Al- 
though we  are  constantly  assured  that 
no  attempts  to  repeal  it  will  be  made, 
after  our  experience  on  common  situs  I 
am  not  personally  convinced  that  that  is 
the  case.  I  do  not  think  that  the  unions 
in  this  country  have  ever  been  stronger 
than  they  are  now  in  the  halls  of  Con- 
gress, and  14 <b)  for  many  years  has 
been  a  sorepoint  for  them. 

So  I  shall  discuss  this  issue  for  a 
moment  in  connection  with  Mr.  Usery. 
In  my  opinion,  he  is  not  only  on  the 
wrong  side  of  the  common  situs  issue,  he 
also  advocates  repeal  of  section  14(b)  of 
the  Taft-Hartley  Act.  In  doing  so,  Mr. 
Usery  places  himself  directly  at  odds 
with  a  position  which  I  and  many  of  my 
colleagues  know  to  be  an  essential  under- 
pinning of  good  labor-management  rela- 
tions. 

The  heart  of  14(b)  is  the  question  of 
whether  Federal  and  State  law  should 
sanction  imion  security  clauses  in  union 
management  agreements.  More  specifi- 
cally, we  are  discussing  the  worker's 
freedom  of  choice  with  respect  to  join- 
ing a  union.  Union  security  clauses  are 
provisions  in  a  collective  bargaining 
agreement  which  are  designed  to  insure 
the  continued  life  of  the  union  by  pro- 
tecting it  against  Mnployers,  nonunion 
employees,  or  raids  by  competing  unions. 
They  require,  to  various  degrees,  em- 
ployees to  become  union  members. 

At  present,  19  States  including  my  own 
State  of  Nevada,  have  passed  legislation 
under  sectioi-  14(b)  outlawing  union 
shops  and  other  union  security  agree- 
ments. But  what  the  authors  of  this  leg- 
islation and  19  State  legislatures  believe 
to  be  essential  State  prerogative,  Mr. 
Usei-y  proposes  to  repeal. 

The  reasons  for  retaining  section  14 
lb)  are  many,  but  at  the  heart  of  the 
matter  is  one  very  simple  concept. 

The  right-to-work  laws  protect  the 
worker  from  compulsory  membership  in 
unions  as  a  condition  of  employment. 
Union  membership  should  be  a  matter 
of  individual  choice  and  not  a  matter  of 
a  union's  ability  to  close  off  job  oppor- 
tunities for  nonunion  individuals. 

Compulsory  imion  membership  is 
nothing  less  than  a  form  of  coercion; 
that  is,  forcing  an  individual  to  act 
against  his  will,  to  do  something  he 
would  not  otherwise  do.  And,  nothing  is 
more  repugnant  to  our  American  tradi- 
tion. State  right-to-work  laws  author- 
ized by  section  14(b)  guard  against  this 
form  of  coercion.  Mr.  Usery  proposes 
that  they  be  repealed. 

Some  opponents  of  right-to-work  laws 
contend  that  nonunion  employees  are 
free  riders  and  should  be  compelled  to 
pay  for  whatever  benefits  union  pressure 
thrusts  upon  them  regardless  of  their 
worth  to  the  individual.  This  assump- 
tion of  universal  benefits  is  unfounded. 
The  individual  worker  must  retain  sole 
authority  to  decide  if  the  alleged  bene- 
fits  warrant   union  membership   or  if 
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union  activity  has  resulted  in  his  per- 
sonal detriment.  The  Individual  may  be 
convinced  that  collective  bargaining  for 
large  groups  has  a  depressing  effect  upon 
the  wage  he  might  otherwise  obtain  in 
individual  bargaining,  that  the  rule  of 
seniority  which  the  imion  insists  upon 
greatly   exposes  him  to  imemployment. 
that  the  allocation  of  up  to  10  percent 
of  his  pay  for  benefits  that  he  does  not 
want  or  need  amounts  to  confiscation  of 
a  part  of  his  wage,  or  that  the  contribu- 
tions made  by  unions  for  political  or 
other  purposes  are  against  his  interest. 
In  fact,  right-to-work  laws  encourage 
greater  union  responsibility  toward  soci- 
ety at  large  and  greater  responsiveness 
to  the  members  because  union  member- 
ship is  voluntary.  The  "captive  constit- 
uency"  Inherent  In  compulsorj'  union 
membership  does  not  require  the  same 
degree  of  attention  to  the  needs  of  the 
members  by  the  union  leadership  as  is 
present  when  freedom  of  choice  is  pre- 
served. In  a  merit  shop  situation  when 
the  union  is  not  serving  its  membership 
adequately,    the    members    will    simply 
leave. 

As  was  the  case  with  common  situs, 
the  American  people  stand  opposite  to 
Mr.  Usery  In  that  they  favor  the  contin- 
uation of  right-to-work  laws.  An  April 
1974  national  survey  of  the  voting  age 
public  clearly  indicated  support  for  sec- 
tion 14(b>  of  the  Taft-HarUey  Act.  Of- 
fered the  choice  of  keeping  or  repealing 
section  14(b>,  74  percent  of  the  public 
said  they  favored  retaining  it,  11  percent 
favored  repeal,  and  15  percent  liad  no 
opinion. 

My  own  State  of  Nevada  has  been  a 
leader  in  providing  work  opportunities 
for  its  people,  largely  as  a  result  of  its 
right-to-work  laws,  and  the  presence 
of  such  laws  has  not  resulted  in  eco- 
nomic deprivation  for  the  woricer.  To  the 
contrary,  a  recent  study  using  Depart- 
ment of  Labor  data  found  that  Nevada 
was  among  the  top  five  States  in  actual 
weekly  earnings  by  production  workers. 
Let  me  close  by  saying  that  a  funda- 
mental premise  of  our  labor  laws  has 
long  been  to  protect  the  rights  of  work- 
ers to  join  unions  or  to  refrain  from 
doing  so — not  to  guarantee  the  power  of 
imlons  to  coerce  union  membership.  Sec- 
tion 14(b)  of  the  National  Labor  Rela- 
tions Act  and  statutory  provisions  of  19 
States  were  enacted  with  this  in  mind. 
Accoi-dingly,  I  find  myself  compelled  to 
express  my  strong  opposlticm  to  an  in- 
dividual who  not  only  supports  situs 
picketing  but  also  seeks  to  undermine 
that  principle. 

Mr.  Usery  and  those  who  support  this 
nomination  would  repeal  14(b).  That, 
combined  with  the  position  he  has  taken 
on  common  situs  picketing,  raises,  in  my 
judgment,  as  a  member  of  the  Commit- 
tee on  Labor  and  Public  Welfare,  serious 
questions,  poUcy  differences,  in  connec- 
tion with  his  qualification  to  serve  as 
Secretary  of  Labor. 

Mr.  GARN.  Mr.  President,  I  also  op- 
pose this  nomination.  I  have  no  doubt 
about  Mr.  Usery's  ability  to  do  the  job.  I 
do  have  grave  doubts  about  his  objec- 
tivity. I  believe  that  his  positions,  as 
shown  by  the  Senator  from  Nevada,  and 
other  matters  that  we  will  talk  about, 
^liow  that  he  is  totally  biased  toward 
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labor,  that  there  simply  is  no  balance, 
and  nothing  in  his  record  that  Indicates 
that  he  could  be  fair  to  both  sides. 

I  am  disappointed  that  the  President 
has  made  this  nomination.  I  fear  that  it 
was  primarily  a  political  appointment,  or 
the  basis  of  the  trouble  the  President  got 
into  for  vetoing  the  common  situs  bill, 
and  this  is  a  sop  to  labor,  saying.  "I  am 
trying  to  be  nice,  you  guys." 

We  might  as  well  face  the  facts  and  be 
candid  about  it.  We  might  as  well  have 
George  Meany  as  Secretary  of  Labor,  in 
my  opinion.  That  Is  how  bad  I  think  th 
appointment  is,  so  fM  as  reasonable  or 
fairness  are  concerned  with  respect  to  a 
Secretary  of  Labor.  I  do  not  want  a  pro- 
management  Secretary  of  Labor.  I  want 
a  man  who  would  look  at  things  objec- 
tively. 

My  first  contact  with  Mi-.  Usery  came 
last  spring,  when  he  gave  a  speech  in 
my  home  city.  Salt  Lake  City,  where  I 
was  mayor,  and  where  I  felt  I  might  have 
some  ability,  as  mayor,  to  make  de- 
cisions, together  with  my  cit>'  council,  as 
to  what  labor  relations  we  ought  to  have 
with  our  employees.  Mr.  Usery  made  a 
speech  at  that  time  asking  for  uniform 
collective  bargaining  throughout  this 
country. 

It  is  not  just  Jake  Garn,  former  mayor 
of  Salt  Lake  City,  a  Republican,  who  is 
opposed  to  this  position.  The  National 
League  of  Cities,  i-epresenting  15,000 
cities  in  this  country,  and  80,000  units 
of  local  government,  would  like  to  deter- 
mine their  own  future.  I  am  not  opposed 
to  collective  bargaining,  if  the  Utah 
State  Legislature  wants  to  adopt  it  and 
the  city  comicil  in  Salt  Lake  City  wants 
to  adopt  it ;  but  I  am  vociferously  opposed 
to  uniform,  national,  compulsory  collec- 
tive bargaining  imposed  on  80,000  units 
of  local  government,  taking  away  the 
ability  of  the  legally  elected  officials  to 
make  decisions  in  their  communities  and 
taking  away  the  accountability  to  their 
own  constituents. 
Mr.  Usery  said : 

The  sequence  of  common  sense — or  prag- 
matism, if  you  like — Indicates  that  In  the 
not  too  distant  future  Congress  will  be  con- 
vinced that  State  and  local  labor-manage- 
ment relations  would  be  vastly  Improved  by 
applying  one  set  of  rules  for  what  is  becom- 
ing one  common  game. 


Certainly,  they  want  one  set  of  rules. 
George  Meany  and  his  boys,  who  in  my 
opinion  are  not  only  ripping  off  the 
American  public  but  also  the  rank  and 
file  members  who  pay  dues,  want  it  in 
one  place.  They  want  to  come  to  Wash- 
ington. They  do  not  want  to  have  to  deal 
with  15,000  mayors.  They  do  not  want 
to  have  to  deal  with  local  problems  and 
individualized  solutions.  Tliey  want  una- 
nimity so  that  it  will  be  easier  for  them 
to  get  their  way. 

There  is  a  great  overbalance.  In  the 
year  I  have  been  in  tlie  Senate,  I  con- 
stantly have  heard  "antibusiness  reform" 
as  if  business  is  responsible  for  every 
problem  in  this  country;  but  rarely  do 
I  hear  anything  about  the  infiuence  of 
organized  labor  on  this  Congress.  In  my 
opinion.  George  Meany  and  organized 
labor  ha\e  more  influence  on  Congress 
and  the  decisions  that  come  out  than  anj- 
other  .^special  interest  group,  bar  none. 


As  Senator  Laxalt  has  said,  we  see  an- 
other attempt  for  imifonmty  at  the  na- 
tional level,  for  more  control,  for  a  mi- 
nority group  that  does  net  represent  a 
majority  of  the  American  people.  Now 
we  see  it  from  our  new  Secretary  of 
Labor,  whose  nomination  I  am  suie  is 
going  to  be  confirmed.  They  want  una- 
limity,  for  the  mayors  and  coimcilmen 
and  Governors  to  do  the  will  of  Congress, 
as  pushed  through  by  George  Meany  and 
the  other  labor  leaders. 

I  cannot  in  any  way  support  this  nomi- 
nation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  material 
printed  in  the  Record:  a  speech  by  Mr. 
Usery;  a  letter  dated  May  21  to  Presi- 
dent Gerald  Ford  by  the  junior  Senator 
from  Utah  in  opposition  to  this  speech, 
before  I  ever  knew  he  was  going  to  be 
nominated  for  Secretary  of  Labor;  a  sec- 
ond letter,  analyzing  this  speech  in  more 
detail,  of  May  28.  1975;  a  news  release 
in  response  to  this  speech;  and  an  edi- 
torial published  in  the  Deseret  News  of 
January  15,  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COLI.ECTIVE     BARGAINING     CHALLENGES      IN      THE 
FEDERAL    SECTOE 

Address  by  W.  J.  Usert,  Jr. 

Being  asked  to  speak  to  a  gathering  of 
Federal  employees — and  especially  those  rep- 
re.sented  by  the  American  Federation  of  Gov- 
ernment Employees— brings  particular  pleas- 
ure to  me. 

As  a  Federal  employee  mvself.  I  have  the 
comfortable  feeling  that  im  one  of  the 
family. 

When  BUI  Wade  Invited  me  to  Join  you 
for  the  sixth  annual  Utah  Federal  employees 
banquet.  It  rang  a  bell  with  me.  For  you 
see.  I  came  to  the  Federal  Government  as 
Assistant  Secretary  of  Labor  In  February  of 
1969— the  same  year  that  you  held  the  first 
of  these  magnificent  banquets. 

I  had  a  chance  to  reflect  on  those  six 
years  of  service  last  Sunday  when  the  Uni- 
versity of  Louisville  inflated  my  ego  by 
awarding  me  an  honorary  doctorate  In  social 
sciences. 

As  I  received  that  high  hor.or.  I  thought 
about  all  of  the  opportunities  that  I  have 
received  during  these  half-dozen  years  of 
Federal  service.  Through  our  Federal  Gov- 
ernment, I  have  been  able  to  fulfill  some  life- 
long ambitions  to  promote  our  system  of 
free  collective  bargaining.  ...  To  contribute 
to  tlie  development  of  labor-management 
peace. 

And  I  am  Iwth  proud  and  humble  to  sav 
'•thank  you'  to  a  system  and  a  Ooveriuneut 
that  has  made  it  possible  for  a  boy  from 
the  smaU  town  of  MilledgevUle.  Georgia,  to 
chase,  and  catch,  his  fondest  dream.s. 

I  know  there  are  many  people  in  this  au- 
dience who  share  my  feeling  toward  our  Fed- 
eral Government — and  who  do  their  very  best 
to  serve  their  Nation  as  government  em- 
ployees. 

Hundreds  of  times  during  the  past  sl.x 
years  I  have  taken  a  few  minxites  before 
beginning  the  formal  part  of  a  speech  to 
tell  the  audience  how  fortunate  they  are 
to  have  a  dedicated  army  of  two-and-a-half 
mUUon  Federal  employees  serving  their  in- 
terests. 

I  say  such  things  because  I  believe  them. 
And  I  believe  them  because  they  are  a  true 
reflection  of  my  own  personal  eisperience  In 
working  slde-by-side  with  you. 

The  response  of  the  audiences  has  been 
gratifying  to  a  degree  that  has  sometimes 
surprised  even  me.  Tliat  respoii.se  has  shown 
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me  that  the  American  people  know  that 
you  are  faithfully  performing  the  services 
they  expect  of  you. 

I  don't  mean  to  imply  that  we  have  reached 
a  state  of  perfection — we  haven't;  or  that 
we  can't  do  more — we  can. 

Now  111  admit  that  there  are  some  who 
contend  that  their  government  does  too 
much — a  condition  that  has  led  to  the  ex- 
pected outpouring  of  stories. 

I  heard  one  recently  from  a  businessman — 
or  maybe  I  should  say  buslnessperson — who 
was  fussing  about  his  obligations  to  the  IRS, 
the  EEOC.  the  FEO,  the  EPA.  DOT  and  the 
SB  A. 

The  story  he  told  takes  place  in  biblical 
times: 

Moses  is  leading  his  people  out  of  Egypt 
with  the  pharaoh  and  his  army  in  hot  pur- 
suit. Suddenly,  Moses  finds  himself  cut  off 
by  the  Red  Sea. 

He  raises  his  eyes  to  Heaven.  "Oh  Lord. " 
he  says,  "help  Thy  people  pass  this  great 
barrier." 

A  voice  answers  from  the  heavens.  But  it 
Isn't  the  thundering  voice  of  authority  Mofes 
knows  so  well.  In  a  rather  mild  way.  the 
voice  said : 

"Er,  ah,  Moses,  I've  got  good  news  and  bad 
news.  The  good  news  is  that  as  far  as  the  sea 
is  concerned,  it's  no  problem.  I  can  part 
those  waters  as  clean  as  a  whistle  with  a 
flick  of  my  finger." 

"The  bad  news  Is  that,  ah,  I  need  a  per- 
mit from  the  Environmental  Protection 
Agency." 

There  are  others  who  claim  that  govern- 
ment doesn't  always  practice  what  it 
preaches.  We  all  know  of  examples  of  this. 
One  that  comes  to  my  mind  Involves  an 
agency  of  the  government  which  found  fit  re- 
cently to  de-sex  some  3,500  job  titles. 

You  probably  read  about  it.  From  now  on, 
a  seamstress  will  be  known  as  a  custom  sew- 
er. ...  A  brewmaster  is  now  a  brewing  di- 
rector. ...  A  governess  has  officially  become 
a  child  mentor.  .  .  .  And  an  animal  hus- 
bandman is  now  an  animal  scientist. 

Do  you  know  the  title  of  the  agency  that 
took  this  action  to  remove  sexual  connota- 
tions from  job  descriptions? 

That's  right:  The  Manpower  Administra- 
tion. 

Yes,  it's  true  that  we  haven't  reached  the 
blessed  state  of  perfection. 

One  area  where  a  great  deal  of  improve- 
ment can  be  made  involves  our  world— the 
world  of  collective  bargaining. 

We  have  been  slow  to  bring  the  collec- 
tive bargaining  processes,  which  have  proven 
to  be  so  flexible  and  rewarding  to  labor  and 
management  in  the  private  sector,  to  our 
sphere  of  operations. 

The  plight  of  the  Federal  employee  for 
many  years  was  pointed  to  by  the  trade 
union  movement  as  an  example  of  Just  how 
tough  things  could  be. 

When  the  American  Federation  of  Labor 
began  to  assign  organizers  to  help  white  col- 
lar Federal  employees  form  unions  in  1917, 
Samuel  Gompers  was  moved  to  write  in  the 
American  Federationlst — and  these  are  his 
words : 

"It  Is  claimed  that  Government  employees 
have  foregone  the  right  to  strike.  The  Gov- 
ernment has  restricted  their  political  rights — 
political  activity  Is  not  tolerated  in  the  serv- 
ice. Many  employees  are  women  and  there- 
fore have  not  even  the  right  to  cast  a  ballot." 

Mr.  Gompers  drew  a  lesson  for  private- 
sector  workers  from  their  less-fortunate 
brothers  and  sisters  who  were  employed  by 
the  Government. 

"It  is  well  for  all  the  workers  to  seriously 
consider  the  plunge  into  Government  own- 
ership; whether  after  all  it  would  not  Involve 
the  plight  of  jumping  from  the  frying  pan 
into  the  fire,"  he  warned. 

While  Mr.  Gompers  tended  to  blame  Gov- 
ernment department  heads  for  stymieing  the 


desire  for  full  collective  bargaining  among 
Federal  employees,  the  truth  la  that  no  one 
in  particular  was  responsible. 

The  uncertainty  about  the  proper  bound- 
aries for  Federal  unionism  is  reflected  in  the 
union  movement  itself.  Your  own  APGE  con- 
stitution, for  example,  contained  a  popularly 
supported  no-strike  clause  until  just  three 
years  ago. 

I  can  understand  the  long-term  reluctance 
of  the  members  of  your  organization  and 
other  unions  representing  Federal  employees 
to  repeal  the  no-strike  clause. 

—Federal  workers  for  nearly  a  century  have 
had  rather  substantial  success  in  lobbying 
for  decent  wages,  adequate  fringe  benefits 
and  good  conditions  of  work. 

— The  law  said  that  anyone  engaging  in  a 
strike  against  the  Federal  Government  could 
wind  up  in  jail. 

— In  truth,  strikes  are  no  more  popular 
with  workers  than  they  are  with  manage- 
ment. 

Why.  then,  have  we  seen  an  abrupt  change 
in  posture?  Why  are  so  many  people,  like 
myself,  calling  for  the  implementation  of 
legislated  collective  bargaining  rights  for  fed- 
eral employees? 

There  are  a  number  of  reasons.  But  two  are 
outstanding. 

First  is  the  growing  belief  in  our  Nation's 
official  commitment  to  collective  bargaining 
as  the  preferred  method  for  resolving  dis- 
putes between  labor  and  management. 

Second  is  the  growing  awareness  that  the 
present  system  is  cumbersome,  uneven  and 
totally  frustrating  for  unions  and  their  mem- 
bers. 

Let's  take  first  things  first.  From  the  day 
38  years  a^o  when  the  Supreme  Court  laid 
its  hand  of  approval  on  the  National  Labor 
Relations  Act  unti-  today,  collective  bargain- 
ing has  been  the  legally  sanctioned  catalyst 
for  the  development  of  labor-management 
peace. 

This  was  reiterated  In  the  Taft-Hartley 
Act  nearly  three  decades  ago.  Let  me  read 
you  the  exact  words; 

".  .  .  It  Is  the  policy  of  the  United  States 
that  sound  and  stable  Industrial  peace  and 
the  advancement  of  the  general  welfare, 
health,  and  safety  of  the  Nation  and  of  the 
best  Interest  of  employers  and  employees  can 
most  .satisfactorily  be  secured  by  the  settle- 
ment of  issues  between  employers  and  em- 
ployees through  the  processes  of  conference 
and  collective  bargaining  between  employers 
and  the  representatives  of  their  employees. " 
Certain  groups  of  employees  were  excluded 
from  the  act — including  those  who  tolled  in 
the  public  sector,  on  the  farms  and  in  most 
of  our  health -care  facilities. 

A  multitude  of  reasons  was  given  for  those 
exclusions.  But  to  my  mind,  the  overriding 
reason  was  that  these  -  groups  of  workers 
simply  didn't  have  the  political  clout  re- 
quired to  be  Included  In  the  club. 

After  all,  there  were  fewer  than  five  million 
public  employees  at  the  Federal.  State  and 
local  levels  at  that  time,  and  only  a  relative 
handful  were  paying  dues  to  any' union. 

Farm  workers  and  those  in  our  hospitals 
and  nursing  homes  were,  for  the  most  part, 
quietly  trying  to  simply  survive  at  the 
bottom  end  of  our  economic  pyramid. 

Let's  look  at  what  has  happened  since.  To- 
day more  than  15  million  Americans — nearly 
one  of  every  five  workers — receive  their  pay- 
checks from  governmental  agencies,  and  the 
number  of  public  employees  paying  union 
dues  exceeds  the  entire  public  payroll  of  30 
years  ago.  By  any  standard — manpower, 
money  or  talent — that  represents  a  great  deal 
of  clout. 

Were  all  familiar  with  what  has  been 
happening  clown  on  the  farm.  Agricultural 
workers  have  effectively  used  economic 
weapons — strikes  and  boycotts — in  a  long, 
brutal  and  costly  crusade  to  gain  the  same 
rights  as  other  workers  in  the  private  sector. 

In   the   private-sector    health-care    Indus- 


try— which  has  a  payroll  exceeding  2  million 
employeea  in  23,000  separate  facilities — work- 
era  in  growing  numbers  organized  unions 
that  were  committed  to  achieving  the  better 
life  through  collective  bargaining. 

Now  let's  look  at  the  results. 

In  the  private  health-care  Industry,  they 
are  clear-cut. 

Congress  last  year  adopted  a  law  that 
placed  health-care  operators  and  their  em- 
ployees under  the  Jurisdiction  of  the  Na- 
tional Labor  Relations  Act.  Literally  hun- 
dreds of  organizing  campaigns  have  been 
launched  by  a  dozen  or  so  unions. 

And  during  the  first  nine  months  under 
the  law.  more  than  U  hundred  contracts 
have  been  negotiated  with  only  31  strikes, 
nearly  all  of  which  were  of  short  duration! 

Agricultural  workers  are  making  a  strong 
bid  for  membership  In  the  collective  bar- 
gaining club.  Governor  Brown  of  California 
has  submitted  a  proposal  to  the  State's 
legislature  that  would  cover  farm  workers 
in  that  State  with  legal  rights  and  obliga- 
tions similar  to  those  of  the  National  Labor 
Relations  Act. 

While  this  effort  to  bring  a  structure  of 
reason  to  an  area  of  chaos  is  commendable. 
I  am  convinced  that  the  final  answer  here! 
too,  lies  In  following  our  national  policy— 
In  bringing  agricultural  employees  and  em- 
ployers under  the  tent  of  the  National  Labor 
Relatioixs  Act. 

Among  public  employees,  the  picture  Ls 
just  mind  boggling. 

States  have  reacted  to  the  militant  ex- 
pressions of  unionism  by  enacting  a  crazy- 
quilt  of  laws  that,  when  placed  end-to-end. 
reach  nowhere. 

This  is  not  to  imply  that  State  leaders 
have  failed  to  do  their  duty  as  they  have 
seen  it.  They  have. 

But  the  results:  Well,  let  me  describe  them 
with  a  story  told  to  me  by  a  friend  of  mine 
in  Georgia. 

It  seems  his  preacher  was  pressed  for  a 
dollar  and  decided  to  sell  his  mule.  The 
preacher  explained  to  my  friend  that  the 
mule  had  been  taught  to  go  when  the  rider 
said  "Praise  the  Lord."  and  to  stop  when 
the  rider  said  "Amen." 

My  friend  mounted  the  mule  and  said 
'•Pral.se  the  Lord!"  Sure  enough,  the  critter 
raced  away. 

In  trying  to  stop  the  mule,  my  friend  got 
excited  and  started  shouting  "whoa,  whoa  " 
The  mule  raced  on. 

Finally,  the  rider  remembered  and  said  the 
magic  word,  "Amen!"  Sure  enough,  the  mule 
pulled  up  abruptly— right  at  the  edge  of  a 
certain-death  cliff. 

My  friend  looked  down,  sighed,  wiped  his 
brow,  looked  to  the  heavens  and  said: 

"Praise  the  Lord!" 

Well,  not  Infrequently  State  laws— sin- 
cerely meant  to  create  a  smooth  course  of 
labor-management  relations— have  Instead 
brought  everyone  Involved  to,  and  sometimes 
beyond,  the  edge  of  a  brink. 

The  solution  In  this  case,  too,  rests  In  ex- 
tending our  national  commitment  to  collec- 
tive bargaining. 

There  arc  more  than  78,000  recognized 
jurisdictions  of  government  in  the  50  States. 
The  employees  in  nearly  20,000  of  them  are 
organized. 

Most  of  the  employee  organizations  are 
national  In  scope.  A  sizeable  share  of  the 
funds  and,  increasingly,  the  jobs  involved 
are  made  available  through  Federal  pro- 
grams. 

Tlie  sequence  of  common  sense — or  prag- 
matism. If  you  like — indicates  that  In  the  not 
too  distant  future  Congress  will  be  convinced 
that  State  and  local  labor-management  re- 
lations would  be  vastly  Improved  by  apply- 
ing one  set  of  rules  for  what  is  becoming 
one  common  game. 

The  Federal  sector — your  ballpark — pre- 
sents a  slightly  different  puzzle. 
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As  I  said  earlier,  our  employer  is  a  good 
employer.  Congress  has  reacted  to  the  lobby- 
ing efforts  of  Federal  unions. 

The  executive  orders  have  established  a 
mechanism  under  which  management  and 
labor  have  been  able  to  build  at  least  a 
tenuous  relationship  that  has  helped  to  i«- 
solve  internal  conflicts. 

And  yet  everyone  in  this  room  knows  that 
nn  executive  order,  in  the  minds  of  many,  is 
a  weak  substitute  for  law.  An  executive  or- 
der— whether  from  the  hand  of  a  Republican 
or  a  Democrat — bears  the  inescapable  mark 
of  management. 

Prom  President  Keimedy's  pioneering  ef- 
fort— executive  order  10988  which  sanctioned 
collective  bargaining — through  President 
Ford's  sincere  effort  to  make  the  system 
work  better,  our  leaders  have  displayed  a 
recognition  of  the  problems  encountered  by 
luilous  and  agency  officials. 

And  still  the  truth  remains  that  there  is 
precious  llttie  collective  bargainlnt!  In  the 
federal  sector. 

And  so  long  as  unions  are  restricted  from 
bargaining  on  all  of  the  vital  economic 
Issues — wages,  pensions,  medical  care,  vaca- 
tions, holidays.  Insurance  .  .  .  and  many 
aspects  of  a  multitude  of  nouecon<»nlc 
Issues— eenlorlty.  Job  transfers,  discipline, 
promotion,  union  security  .  .  .  there  can  be 
no  fulfillment  of  our  national  policy  in  the 
government's  own  house. 

The  end  product,  all  too  frequently,  is  a 
contract  that  simply  restates  what  manage- 
ment says  management  w^ill  do — and  pro- 
viding only  the  protection  to  grieve  should 
management  violate  its  own  rules. 

I  believe  that  this  condition,  in  Itself,  can 
be  and  should  be  relieved  through  the  adop- 
tion of  federal  legislation  bringing  true  col- 
lective bargaining  to  your  members. 

Tlie  history  of  the  development  of  collec- 
tive bargaining  legislation  leads  me  to  con- 
clude that  delay  carries  with  it  some  in- 
herent dangers. 
Let's  look  to  the  record. 
The  National  Labor  Relations  Aet  Itself 
c«me  in  response  to  severe  ecoinimk  turmoil 
and  human  suffering. 

Now  I  certainly  am  opposed  to  any  illegal 
strike  by  federal  employees — and  I  am  con- 
vinced that  everyone  in  this  room  is  In  agree- 
ment with  me. 

But  I  do  feel  that  we  would  do  well  to  heed 
the  lessons  of  history. 

I  feel  that  It  Is  incumbent  on  each  of  us 
to  do  everything  within  our  power  to  make 
the  system  that  exists — even  with  its  short- 
comings—work to  the  highest  possible  degree. 
And  that  brings  me  to  the  final  point  I 
want  to  discuss — the  expandhig  relationship 
between  the  AFGE  and  the  Federal  Media- 
tion and  Conciliation  Service. 

Soon  after  I  became  director  of  the  FMCS, 
I  noticed  the  long  delays — sometimes  three 
years  and  more — between  the  certlflcatlon  of 
a  union  of  federal  employees  and  the  con- 
summation of  an  agreement. 

To  me,  this  was  a  red  flag.  I  know  that  such 
delays  could  only  result  In  bitter  frustration 
by  employees  who  had  placed  their  faith — 
and  their  dues  dollars — in  a  union  in  the 
hopes  of  alleviating  some  serlotis  problems. 
Tliere  were  many  reasons  for  the  delays.  In- 
experience in  the  fine  art  of  negotiations  by 
l)oth  labor  and  management  representative 
was  one.  Deep-seated  dependence  on  lobby- 
ing by  the  unions  was  another.  A  combina- 
tion of  resentment  and  reluctance  by  gov- 
ernment managers  was  a  thh-d. 

It  was  obvious  to  me  that  someone  had  to 
become  an  aggressor. 

Now  being  an  aggressor  Ls  a  strange  role 
for  a  mediator  to  play — except  when  the  goal 
IS  the  development  of  a  reasonable,  respon- 
sible climate  between  labor  and  management. 
So  I  assembled  several  members  of  my 
team,  and  we  started  on  a  campaign  of  push- 
ing both  unions  and  managements  toward 


fulflUlng    their    obligation    of    negotiating 
contracts. 

With  the  cooperation  of  the  parties,  we 
have  had  some  success  that  can  be  reflected 
In  these  numbers: 

In  1972,  before  we  assigned  mediators  to 
watch  every  Federal  case,  agreements  cover- 
ing 46,000  employees  were  concluded.  That 
number  was  doubled  In  1973,  and  last  year 
it  Jumped  to  nearly  150,000. 

Through  the  first  10  months  of  FY  1975, 
our  mediators  closed  398  cases — nearly  double 
the  number  of  cases  closed  during  a  com- 
parable period  in  the  previous  year. 

During  the  past  10  months,  we  had  con- 
ducted 456  Joint  meetings — where  mediators 
were  at  the  bargaining  table  with  the  parties. 
That  is  far  above  the  279  Joint  meeting  cases 
we  recorded  during  the  same  period  in  the 
previous  year. 

Of  all  of  the  cases  our  mediators  are  in- 
volved in.  77  percent  are  resulting  in  agree- 
ments 

To  be  sure,  this  Is  progress.  But  we  are 
still  a  substantial  distance  from  the  goal 
lUie. 

A  recent  check  showed  us  that  there  are 
nearly  300  Federal -sector  cases  that  have 
been  dragging  on  for  months. 

It  won't  surprise  you  to  know  that  a  good 
portion  of  them  involve  the  largest  union 
of  Federal  employees — and  vou  know  who 
that  is. 

I  must  say,  though,  that  you're  obvlou-sly 
doing  an  outstanding  job  here  In  Utah.  That 
list  included  only  one  of  your  units — the 
10  people  at  Agriculture's  Western  Aerial 
Lab  here. 

Others  range  in  size  up  to  the  12,340 
people  represented  by  APGE  at  an  Air  Force 
installation  at  Wamer-Roblns,  Georgia. 

The  total  cooperation  we  have  received 
from  APGE  officials — from  Clyde  Webber  and 
Nick  Nolan  and  John  Mulholland  right  on 
up  to  the  local  level — makes  me  confldent 
that  we  can  bring  In  contracts  in  every 
AFGE  local. 

The  conunitment  to  cooperation  that  I 
have  received  from  your  union  has  been 
comforting. 

It  has  been  comforting  because  It  has 
made  me  aware  that  when  the  day  of  Federal 
legislation  does  come,  the  APGE  will  be 
ready.  You  will  have  the  dedicated,  talented 
people  who  wlU  be  needed  to  make  it  work- 
to  the  beneflt  of  Federal  employees,  of  man- 
agement and  of  our  ultimate  boss— the 
citizens  of  this  great  Nation. 

Washington,  D.C, 

May  21,  l»?5 
Hon.   Gerald  R.  Ford, 
The  White  House, 
Wcishington,  D.C. 

Dear  Ma.  Phesident:  I  have  just  read  re- 
cent newspaper  accounts  of  a  speech  deliv- 
ered by  one  of  your  aides,  Mr.  W.  J.  Usery, 
to  a  banquet  of  the  American  Federation  of 
Government  Employees,  In  Salt  Lake  City, 
Utah.  I  would  like  to  express,  in  the  strong- 
est possible  terms,  my  disappointment  with 
the  timhig,  location  and  content  of  the 
speech. 

As  mayor  of  the  largest  city  in  Utah,  1 
conaUtently  opposed  collective  bargaining 
for  government  employees. 

As  First  Vice  President  of  the  National 
League  of  Cities,  I  often  testified  in  support 
of  that  body's  position  which  opposed  col- 
lective bargaining  for  public  employees.  The 
League  reflects  the  combined  experience  of 
local  officials  with  unions  and,  as  you  know, 
a  wide  range  of  political  Ideology  is  repre- 
sented by  its  membership.  However,  the  po- 
sition of  the  League  on  this  issue  is  clear 
and  the  declaration  of  opposition  to  any 
such  federal  legislation  has  been  unani- 
mously supported  by  the  Board  of  Directors 
of  the  National  League  of  Cities. 

On  March  6,  1975,  a  colloquy  which  I  or- 
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ganized  was  conducted  on  the  floor  of  the 
Senate  for  the  purpose  of  discussing  this 
critical  Issue.  1  felt,  and  apparently  cor- 
rectly, that  the  colloquy  should  be  held  to 
head  off  a  push  for  legislative  proposals 
that  wotUd  federally  Impose  collective  bar- 
gaining on  all  levels  of  government  and  on 
all  public  employees  of  this  country. 

I  felt  at  the  time,  however,  that  I  would 
have  the  backing  of  the  Administration  in 
opposing  continued  efforts  to  infringe  on 
the  individual  rights  of  the  citizens  of  this 
country  and  to  further  erode  effective  man- 
agement of  federal,  state  and  local  govern- 
ments. Oxir  colloquy  remarks  are  available 
In  the  public  record  and  have  been  widely 
distributed  and  commented  tipoii  by  the 
media. 

Now.  in  my  home  town,  an  assistant  to 
the  President  and  the  Director  of  the  Fed- 
eral Mediation  and  ConcllUtlon  Service  ap- 
parently signalled  a  change  in  the  position 
of  the  Administration. 

Any  change  in  Administration  policy  at 
this  time  would  be  untimely  In  light  of  the 
recent  case  of  National  League  of  Cities,  et 
al.,  V.  John  T.  Dunlop,  a  case  presently  pend- 
ing before  the  Supreme  Court  and  challeng- 
ing the  1976  Pair  Labor  Standards  Act 
Amendments  as  a  gross  violation  of  con- 
stitutional federalism.  The  forthcomlnf; 
decision  by  the  Court  may  indeed  put  to 
rest  many  of  the  unsettled  questions  as  to 
the  limitations  of  the  Commerce  Clause. 

I  win  not,  in  this  letter,  point  to  the 
public  sentiment  on  this  issue  nor  will  I 
reiterate  the  very  good  arguments  that  have 
been  and  can  be  made  in  opposition  to  the 
position  Uken  by  Mr.  Usery.  I  am  confldent 
that  a  Republican  President  tmderstands 
those  arguments  well,  and  is  perfectly  famil- 
iar with  them.  However,  I  will  follow  up  on 
this  letter  with  a  more  detailed  analysis  of 
Mr.  Usery's  speech  and  the  arguments  he 
used  at  such  time  as  they  are  available  to 
me. 

Until  that  time.  I  respectfully  request  that 
you  reassert  your  personal  and  institutional 
opposition  to  action  which  can  so  seriously 
Infringe  on  the  functioning  of  government 
Kt  all  levels. 

Sincerely. 

Jake  Qarn. 

WsSHrNCTON.  D.C, 

Map  2S,  1975. 
Hon.  Gerald  R.  Foko, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  Presi»ent:  I  am  In  receipt  of  a 
speech  made  by  Mr.  W.  J.  Usery.  Special  As- 
sistant to  the  President  and  Director  of  the 
Federal  Mediation  and  ConcUiatlon  Service, 
the  subject  of  my  previous  correspondence. 
This  speech  was  delivered  to  the  American 
Federation  of  Government  Employees  In  my 
home  town  of  Salt  Lake  City,  Utah. 

Mr.  Usery  in  his  speech  expressed  support 
for  federal  legislation  which  would  man- 
date collective  bargaining  at  all  levels  of 
government.  This  speech  has  been  signaled 
by  the  media  as  an  apparent  departure  from 
past  Administration  opposition  to  legislation 
which  would  statutorily  compel  all  levels  of 
government  to  bargain  with  labor  unions 
purporting  to  represent  their  employees. 

This  action,  if  It  in  fact  represents  an  al- 
teration of  former  Administration  position, 
constitutes  a  fundamental  departure  from 
longstanding  federal  policy.  Therefore,  I 
again  write  to  express  m  disappointment, 
concern,  and  firm  opposition  to  the  positions 
expressed  In  this  speech  and  any  correspond- 
ing change  in  Administration  policy. 

I  wish  to  make  clear  m^  contention  that 
these  legislative  proposals  are  seriously  de- 
fective and  severely  damsiglng  to  the  pub- 
lic interest  and  ability  of  government  to 
function. 
I  do  not  Intend  to  recite  a  ll.st  of  obrious 
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Brguments  agahiit  e:uiciing  the  legislation 
which  Mr.  Usery  promotes.  However,  Beveral 
assertions  made  In  this  speech  require  a 
response. 

Mr.  Usery  makes  reference  to  the  National 
Labor  Relations  Act  and  Its  exclusion  of 
•certain  groups  of  employees  .  .  . — including 
those  who  tolled  In  the  public  sector,  on  the 
farms,  and  In  most  of  our  health-care  fa- 
cilities." He  acknowledges  that  many  rea- 
sons were  given  for  these  exclusions  but  re- 
jects outright  their  validity  and  claims 
the  "overriding  reason  v/-  -  that  these  groups 
simply  didn't  have  the  political  clout  re- 
quired to  be  Included  In  the  club."  Carrying 
Mr.  Userys  line  of  reasoning  to  Us  logical 
conclusion  leads  us  to  a  dangerous  assump- 
tion which  I  find  very  disturbing  coming 
from  a  representative  of  the  President  of 
the  United  States — that  being  that  one  of 
the  most  significant  pieces  of  legislation  to 
come  from  the  Congress  of  the  United  States 
was  the  product  of  political  clout  brought  to 
bear  by  Mg  organized  Interest  groups. 

Congress,  according  to  Mr.  Usery,  only  looks 
out  for  big  groups  who  have  the  capacity  to 
esert  political  pressure  and  it  ignores  the 
rights  of  the  non-organized  and  apparently 
even  the  individual  citizen.  I  find  this  argu- 
ment irresponsible  and  totally  lacking  basis 
in  fact.  If  this  la  the  way  legislation  is  made 
then  the  citizens  of  this  country  might  Just 
as  well  pack  their  "oags  and  head  for  the 
bills. 

In  fact,  the  real  reason  for  the  exclusion 
of  certain  groups  from  the  NLRA  wa»  not 
due  to  groups  of  "political  clcuters,"  but 
becaixse  of  a  number  of  very  real  and  valid 
reasons  which  Mr.  Usery  completely  dismisses 
out  of  hand.  Moreover,  employees  of  the 
public  sector,  farms  and  health-care  faclll- 
tiss  were  not  exempted  from  coverage  by  the 
NLRA  for  an  Identical  reason,  as  was  inferred 
by  Mr.  Usery,  but  for  reasons  peculiar  to  the 
obvious  and  distinct  differences  between  these 
groups.  It  Is  therefore  Uloglcal  to  link  the 
rationale  behind  the  NLRA's  exclusion  of 
health  services  to  the  rationale  behind  the 
exclusion  of  government  employees  and  in 
the  same  breath  conclude  that  because 
health  services  have  now  been  granted  col- 
lective bargaining  rights  that  all  government 
c:iiployees  aho-'Id  have  been  given  the  same 
co.icesslon. 

The  fact  of  the  matter  Is  that  government 
employees  were  not  extended  coverage  under 
the  NLRA  because  of  the  fundamental  dis- 
tinctions between  the  public  sector  and  the 
private  sector.  There  are  few  expert  authori- 
ties on  this  subject  who  would  fall  to  admit 
that  there  are  similarities  between  collec- 
tive bargahUng  in  the  public  sector  and  col- 
lective bargaining  In  the  private  sector;  but 
thfcie  are  fewer  who  would  be  reluctant  to 
acknowledge  the  important  and  obvious  dif- 
ferences. No  amount  of  rhetoric  will  change 
the  basis  for  these  inherent  distinctions.  I 
am  far  from  alone  in  my  contention  that 
•■  lietse  differences  are  sufficient  to  prohibit  an 
a(rj.si-the-board  application  of  the  piivate 
s-e.tor  industrial  model  to  the  operation  of 
tjverumeut. 

A  fundamental  problem  lies  In  the  fact 
I  ha',  private  sector  industrial  models  are 
hi^in^  applied  to  the  public  sector  where  they 
i-vi  not  appropriate.  By  definition  collective 
hAigaljifug  suggests  a  parity  of  powers  which 
is  essential  to  the  bargaining  process.  In  the 
public  sector  this  parity  is  non-existent.  Man- 
ia,e:ijfcnt  in  the  private  sector  Is  granted  a 
t:;cater  degree  of  economic  leverage  than  its 
c.uuierpart  In  the  public  sector.  Because  of 
lau.kei.  resti-aints.  It  is  possible  for  an  eui- 
plu-.eu  of  private  industry  to  negotiate  hlm- 
>eli  out  of  a  job.  However,  as  you  are  well 
f!  .-.ire,  government  supplies  essential  services 
fjr  the  public  and  It  Is  not  possible  for 
(overnmcut  to  go  out  of  business  because 
j;  -.innot  meet  the  wage  demands  of  Its 
i.ii/loyees.   Oovernment   cannot   be   equated 


with  business  any  more  than  taxpayers  can 
be  equated  with  shareholders.  Governments 
are  sovereign  entitles  vested  with  the  re- 
sponsibility to  protect  the  rights  of  its  citi- 
zens and  to  provide  them  essential  eervlcea. 
Obviously  then  the  most  salient  question 
presented  concerns  the  extent  that  govern- 
mental sovereignty  would  be  compromised  by 
compulsory  collective  bargaining.  As  the  for- 
mer Mayor  of  Salt  Lake  City,  I  can  testify 
what  compuLsory  unionism  and  binding  ar- 
bitration mean  to  a  state  official  charged 
with  the  responsibility  of  governing.  That 
official  Is  responsible  for  spending  that  rev- 
enue. However,  a  third  party  arbiter  who  has 
not  been  elected  by  the  people  or  by  their 
representatives  could  come  and  decide  on  a 
wage  rate  that  the  official  does  not  have  the 
tax  money  to  cover.  The  taxes  must  then  be 
raised  to  balance  the  budget.  What  we  then 
In  fact  have  is  Indirectly  someone  who  is 
never  accountable  to  the  voters  setting  a  tax 
levy  and  In  essence  superseding  the  elected 
public  officials  authority  to  do  so. 

Whether  we  talk  of  state  governments  or 
whether  we  talk  of  federal  government,  what 
we  need  to  ask  and  have  answered  is  whether 
the  government,  by  its  nature  and  monopoly, 
and  the  protector  of  all  cltlzen.s,  not  Just  gov- 
ernment employees,  has  the  authority  legally 
and  morally,  to  transfer  functions  vital  to 
the  very  operation  of  the  government  to  a 
private  Individual  or  an  Independent  organl- 
ratlon. 

A  recent  decision  by  the  U.S.  District  Court 
for  the  Middle  District  of  North  Carolina 
which  declared  contracts  between  gcivern- 
ments  and  unions  void,  framed  the  question 
well  iu  stating: 

".  .  .  to  the  extent  that  pvitallc  employees 
gain  power  tlirough  recognition  and  collec- 
tive bargaining,  other  interest  groups  with 
the  right  to  a  voice  In  running  the  govern- 
ment may  be  left  out  of  vlUl  political  de- 
cisions. Thus,  the  granting  of  cc41ectlve  bar- 
gaining rights  to  public  employees  Involves 
Important  matters  fundamental  to  our  dem- 
ocratic form  of  government.  The  setting  of 
goals  and  making  of  policy  decisions  are 
rights  inuring  to  each  citizen.  AU  citizens 
have  the  right  to  associate  in  groups  to 
advocate  their  special  interests  to  the  gov- 
ernment. It  is  something  entirely  different 
to  grant  any  one  Interest  group  special 
status  and  access  to  the  declsinu-maklng 
process." 

Mr.  User}-  spoke  mainly  on  the  subject  of 
legislating  compulsory  coUective  bargaining 
for  the  federal  level  of  government.  However, 
his  reference  to  what  he  describes  os  a 
".  .  .  crazy-quilt  of  (State)  laws  that  when 
placed  end  to  end  reach  nowhere.  .  .  ."  and 
while  ".  .  .  sincerely  meant  to  create  a 
smooth  course  of  labor  management  rela- 
tions have  Instead  brought  everyone  In- 
volved to,  and  sometimes  beyond  the  edge  of 
a  brink,"  leaves  me  only  to  conclude  that 
he  Is  also  calling  for  national  compulsory 
collective  bargaining  laws  for  State  and  Mu- 
nicipal governments.  I  cannot  think  of  any- 
thing more  personally  disturbing  to  me  than 
to  learn  that  the  Administration  Is  directly 
or  tacitly  encouraging  the  enactment  of  leg- 
islation that,  In  my  opinion,  would  bring  us 
dangerously  close  to  the  destruction  of  the 
most  brilliant  system  of  government  ever  de- 
vised on  the  face  of  the  earth — a  sy.stem 
founded  on  separate  State  and  national  gov- 
ernment. 

It  Is  a  destructive  philosophy  that  Is  based 
on  the  assumption  that  elected  local  officials 
do  not  act  In  the  best  Interest  of  their  con- 
stituency and  even  in  the  Interest  of  those 
constituents  who  work  for  them.  It  is  also 
illogical  to  assume  that  Members  of  Congress 
are  more  capable  of  producing  a  sound  per- 
sonnel management  program  which  meets 
the  varied  needs  of  each  community  and 
each  unit  of  government  than  their  local 
counterparts. 


There  is  no  principle  of  government  about 
which  I  feel  more  strongly  and  I  will  oppose 
as  vigorously  as  I  am  able  any  further  step 
taken  by  the  Administration  or  by  this  Con- 
gress to  preempt  the  capability  of  local  gov- 
ernment to  govern. 

Mr.  President,  I  must  again  repeat  what 
I  have  stated  In  previous  correspondence: 
that  Mr.  Usery's  representation  or  even  the 
suggestion  of  representation  of  the  Adminis- 
tration's position  on  this  critical  issue  will 
only  serve  to  give  encouragement  to  backers 
of  this  legislation  and  will  perhaps  cause 
State  officials  to  act  prematurely  knowing 
'that  their  turn  Is  soon  coming." 

I  urge  you  once  more  as  quickly  as  pos- 
.slble  to  assert  your  personal  and  institutional 
opposition  to  these  statements  which  can 
only  further  pervert  the  concept  of  a  federal 
system  and  attack  the  very  fiber  of  o^lr  form 
of  'rovernment. 
Sincerely. 

J.VKE  Garv. 

Photbbt  Uskbt'8  Speech 
Washinctom,  D.C. — U.S.  Sen.  Jake  Oam 
iR-Ut.)  is  \islng  a  letter  to  President  Port 
to  make  known  his  "extreme  dlasatisfactlon" 
with  a  speech  delivered  in  Salt  Lake  City 
by  the  Director  of  the  Federal  Mediation  and 
ConcUlatlon  Service,  W.  J.  Usery.  Sen.  Gam 
said  Usery  addressed  a  banqxiet  of  the  Amer- 
ican Federation  of  Government  Employees, 
and  called  for  federally  Imposed  public  sector 
collective  bargaining. 

"I  would  like  to  express.  In  the  strongest 
possible  terms,  my  disappointment  with  the 
timing,  location  and  content  of  the  speech." 
Sen.  Gam  told  the  President.  "As  mayor  of 
the  largest  city  in  Utah,  I  consistently  op- 
posed federally  imposed  collective  bargain- 
ing for  government  employees.  As  first  Vice 
President  of  the  National  League  of  Cities. 
I  often  testified  In  support  of  that  body's 
position,  which  opposed  federally  Imposed 
collective  bargaining  for  public  employees." 
Sen.  Oarn  pointed  to  the  Senate  colloquv 
on  collective  bargaining  which  he  organized 
In  March. 

"I  felt,  and  apparently  correctly,  that  the 
coUoquy  should  be  held  to  head  off  a  push 
for  legislative  proposals  that  would  federally 
impose  collective  bargaining  on  all  levels  of 
government  and  all  public  employees  of  this 
country.  I  felt  at  the  time,  however,  that  1 
would  liave  the  backing  of  the  Administra- 
tion. 

"Now,  in  my  home  town,  an  assistant  to 
the  President  and  the  Director  of  the  Federal 
Mediation  and  Conciliation  Service  apparent- 
ly signalled  a  change  in  the  Administration 
position. 

"I  respectfully  request  that  you  reassert 
your  personal  and  Institutional  opposition  to 
action  which  can  so  seriously  Infringe  on 
the  functioning  of  government  at  all  levels." 

IProm  the  De.seret  News,  Jan.  15.  1976] 
How  To  Repuice  Dunlop 

There  can  be  no  quarreling  with  John 
Dunlop's  decision  Wednesday  to  resign  as 
Va.  Secretary  of  Labor  effective  February  1. 

But  the  reasons  he  gave  for  that  decision 
ar«  certainly  less  than  sensible  and  persua- 
sive. 

Ac  DuiUop  Fjcs  It,  President  Ford's  recent 
veto  of  the  common  site  picketing  bill  that 
the  labor  secretary  had  been  pushing  is 
bound  to  destroy  •'communlcatlona,  confi- 
dence, and  trust '  between  labor  and  man- 
agement. 

Non.sen.se.  Relations  between  labor  and 
management  depend  more  on  those  two  par- 
ties themselves  than  on  anj-thing  Washing- 
ton does  or  doesn't  do. 

Moreover,  Dunlop  Ignores  the  fact  that 
the  opposition  which  prompted  President 
Ford  to  veto  the  bill  concentrated  almost 
entirely   on   just  one   provision.   This  mls- 
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guided  provision  would  have  allowed  build- 
ing trades  pickets  to  shut  down  an  entire 
construction  site  In  a  dispute  with  a  single 
subcontractor. 

Another  provision  would  have  established 
11  labor-management  committee  to  oversee 
.  ontract  bargaining  in  the  construction  in- 
dustry. It  seems  never  to  have  occurred  to 
Dunlop  to  delete  the  first  provision  and  try 
to  salvage  the  second. 

But  that's  water  over  the  dam.  The  main 
question  now  is  who  should  be  named  the 
new  secretary  of  labor.  While  no  successor 
to  Dunlop  has  been  announced,  speculation 
is  centering  on  chief  federal  mediator  W.  J. 
U.sery. 

If  Usery  geta  the  nonUnation.  the  White 
House  had  better  brace  itself  for  plenty  of 
opposition.  The  influential  National  Right  to 
Work  Committee  deems  Uaery  totally  un- 
jirceptable." 

The  case  against  him  seems  compelling. 
Ucah  and  18  other  states  have  Right  to  Work 
laws.  Polls  show  that  70  percent  of  all  Amer- 
icans, including  about  half  of  all  union 
members,  oppose  compulsory  unionism.  Yet 
Usery  once  declared  that  Right  to  Work  sup- 
porters were  "bigots."  He  has  never  retracted 
that  remark. 

The  public  interest  cannot  be  served  by  a 
Secretary  of  Labor  who  thinks  workers 
should  be  forced  to  Join  unions  against  their 
win.  He  should  represent  all  working  men 
and  women,  not  Just  the  mlnorI;v  belonging 
lo  organized  labor. 


Mr.  GARN.  Mr.  Presider.t  I  inrit* 
attention  to  one  paragrapli  in  the  edi- 
torial to  which  I  refeiTed: 

The  case  against  him  seeirw  compelling. 
Uvah  and  18  other  states  have  Right  to  Work 
laws.  Polls  show  that  70  percent  df  all 
Americans,  including  about  hftlf  of  all  union 
memt>ers,  oppose  compulsory  unionism.  Yet 
Usery  once  declared  that  Right  to  Work  .sup- 
porters were  'bigots.  "  He  has  never  retracted 
tliat  remark. 

I  think  that  State  legislatures  .should 
have  the  right  to  decide  whether  th^y 
want  compulsory  unionism.  But.  again, 
there  is  this  idea  of  centrali-sm — do  it  all 
in  Washington,  so  we  can  compel  these 
poor,  dumb  mayors  and  Governors  to  do 
our  will,  and  we  will  not  have  to  bargain 
with  them  at  all. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  OARN.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  commend 
the  Senator  for  the  remarks  lie  has  made. 
Mr.  Usery  came  to  see  me.  also,  and 
I  was  quite  Impi-essed  with  him.  I  have 
absolutely  no  personal  criticism  of  the 
gentleman  as  a  person. 

We  discussed  common  .situs  picketing. 
We  discussed  right  to  work.  14  (b>  and 
other  matters.  I  was  led  to  believe— per- 
haps I  did  not  question  him  fully— that 
he  would  do  nothing  to  promote  or  to 
advocate  repeal  of  14(b)  or  to  reverse 
the  veto  by  the  President,  who  has  nomi- 
nated him,  with  respect  to  common  situs 
picketing. 

The  point  that  the  Senator  from  Utah 
has  made,  and  made  very  well.  Ls  that 
the  Secretary  of  Labor  should  no.  be  the 
secretary  of  labor  unions;  because,  after 
all— if  my  statistics  are  correct — only 
25.1  percent  of  the  workers  of  America 
are  organized,  meaning  that  a  little  less 
than  75  percent  do  not  belong  to  unions 
I  am  persuaded  by  Mr.  Userys  testi- 
mony that  he  may  Indeed  Intend  to  be 
an  advocate  of  the  repeal  of  14fb»,  that 
lie  may  Intend  to  be  an  advocate  of  com- 


mon situs  picketing  legislation  if  what 
he  considers  an  appropriate  opportunity 
arises.  For  that  reason,  even  though  I 
like  the  gentleman  personally,  his  con- 
firmation involves  a  risk  that  I  am  un- 
willing to  take.  Therefore,  I  join  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  and 
others  In  registering  opposition  to  this 
nomination. 

Mr.  President.  I  will  have  further  com- 
ments in  this  connection  when  I  obtain 
Uie  floor  in  jast  a  moment  in  my  own 
lisht. 

At  this  time,  I  reserve  the  remainder 
-ji"  my  time  for  opposition. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  agree  generally  with  everything 
that  has  been  said  by  the  distinguished 
Senators  from  Nevada,  Utah,  and  North 
Carolina.  Yet  I  am  going  to  vote  for  con- 
firmation of  the  Presidents  nominee  for 
Secretary  of  Labor.  I  wish  to  explain 
wliy. 

To  me.  the  President  has  the  right  to 
choose  his  own  Cabinet.  It  may  be  and,  in 
many  instances  in  the  past,  it  has  been 
that  I  have  disagreed  with  the  Presi- 
dents choice.  It  may  be  that  Mr.  Usery 
would  not  be  my  choice.  Certainly,  I  am 
opposed  to  the  common  situs  picketing 
bill.  I  spoke  on  the  floor  of  the  Senate  in 
opposition  to  it  on  several  occasions. 

I  favor  the  States  right-to-work  laws 
and  would  oppose,  as  strongly  as  I  could, 
the  repeal  of  section  14(b).  But,  Mr. 
President,  we  know  that  this  position  is 
vacant  because  the  former  Secretary  re- 
signed when  he  could  not  agree  with  the 
President  on  the  common  situs  picketing 
measure,  and  the  Pi-esident  saw  fit  to 
overrule  his  recommendations  and  to 
veto  the  bill. 

The  President  is  the  Chief  Executive  of 
the  country.  The  President  Is  responsible 
for  the  acts  of  his  Cabinet.  If  we  are 
gohig  to  hold  the  President  responsible, 
I  believe  that  he  should  have  freedom  in 
the  selection  of  his  Cabinet.  I  do  hold  the 
President  responsible  for  the  acts  of  his 
Cabinet.  He  has  a  number  of  members 
of  the  Cabinet  Uiat  would  not  be  my 
choice.  But  I  have  not,  since  coming  to 
the  Senate,  voted  against  any  of  the 
President's  nominees  for  Cabinet  posi- 
tions. 

The  distinguished  Senator  from  North 
Carolina  says  he  has  no  criticism  of  the 
nominee  as  a  person.  If  I  did  have  some 
reservations  about  tlie  man's  integrity, 
then  I  probably  should  vote  against  his 
confirmation.  But  as  far  as  his  philos- 
ophy is  concerned,  even  though  it  is  dif- 
ferent from  mine,  even  though  he  does 
have  a  number  of  views  that  conflict  with 
my  own,  he  is  subject  to  the  President 
and  I  believe  that  If  tlie  President  indi- 
cates to  him  his  disapproval  of  common 
situs  picketing,  I  believe  he  will  have  to 
go  along  with  the  Piesidenfs  point  of 
view. 

I  think  that  particular  item  is  em- 
phasized by  the  fact  that  Mr.  Dunlop 
resigned,  because  he  could  not  support 
the  President.  I  cannot  conceive  of  this 
man  taking  a  .iob  and  then  attempting 
to  do  the  verj'  thing  that  brought  about 
tlie  resignation  of  his  immediate  pred- 
ecessor as  Secretary  of  Labor.  Mr.  Pres- 
ident, holding  no  brief  for  the  concept 
that  organized  labor  should  operate  the 
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Department  of  Labor,  I  sUU  am  going 
to  vote  for  his  confirmation. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDINO  OFFICER.  T'  e  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  Uie  Senator  from  North 
Carolina  correct  In  his  understanding 
that  there  is  no  division  of  time  dmirg 
this  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  correct.  There  is  a  limitation  and 
the  vote  is  scheduled  to  occur  at  12  noon 
but  the  time  is  not  divided. 

Mr.  HELMS.  I  thank  the  Chan-.  My 
point  in  making  the  inquiry  was  to  em- 
phasize to  the  proponents  of  the  nomi- 
nation that  I  do  not  wish  to  monopolize 
the  time,  but  that  I  should  like  to  yield 
the  floor  with  the  imderstanding  that  I 
may  have  5  or  6  minutes  later  on,  if  that 
IS  agreeable  to  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  PELL.  Obviously.  I  cannot  con- 
ti-ol  what  is  specified,  but  to  the  best  of 
my  power,  tliat  is  agreeable  with  me 

Mr.  HELMS.  I  thank  the  able  Senator 
oo  n'k,,?^^  *^-  President,  on  January 
^2,  1976,  the  President  sent  to  the  Sen- 
ate the  nomination  of  Willie  J.  Usery 
Jr..  of  (Georgia,  to  be  tho  Secretary  of 
Labor,  to  replace  John  T.  Dunlop,  who 
resigned.  The  Committee  on  Labor  and 
Pubhc  Welfare  conducted  hearings  on 
the  nomination  on  January  28,  1976  a 
few  days  ago.  The  committee,  by  a  vote 
of  15  to  1,  on  that  same  day,  January  28. 
1976,  reported  the  nomination  to  the 
Senate,  with  the  recommendation  that 
the  nomination  be  confirmed. 

Mr.   Usery  has  had  a  distinguished 
career  both  In  the  labor  movement  and  in 
Government    service.    He    is    Special 
Assistant  to  the  President  for  Labor- 
Management  concerns,  and  is,  of  course 
well  known  to  many  of  us,  and  favorably 
known,  as  the  Director  of  the  Federal 
Mediation     and     Conciliation     Service 
Throughout  his  Government  service  he 
has  been  known  for  his  efforts  at  foster- 
ing labor  peace  and  for  the  promotion 
of    the    resolution    of    labor    disputes 
through     the     medium     of     collective 
negotiation  as  It  has  developed  as  the 
preferred    method    In    our    democracy. 
Mr.  Usery's  biographical  sketch  is  brief, 
but  impressive.  I  ask  unanimous  consent 
that  it  be  pruited  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bio- 
graphical sketch  was  ordered  to  be 
printed  in  the  Record,  as  follows : 

Biographical  Sketch  or  W.  J.  Usert.  Jr. 
(Direct.^.r.  Federal  Mediation  and  Conciliation 
Service) 
W.  J.  (Bill)  Usery.  Jr.,  was  nominated  by 
President  Nixon  as  Director  of  the  Federal 
Mediation  and  Conciliation  Service  on  Feb- 
ruary 15,  1973.  On  March  14,  1973,  the  Sen- 
ate unanimously  confirmed  the  nomination 
and  Mr.  Usery  took  office  March  29,  1973. 

President  Ford  appointed  Mr.  Usery  on 
April  17.  1975,  as  his  Special  Assistant  for 
Labor-Management  Negotiations.  As  Special 
Assistant,  he  coordinates  the  Government's 
mediation  and  other  labor-management  rela- 
tions activities  Involving  the  public  and  pri- 
vate sectors  of  the  economy,  including  air- 
lines and  raUroads.  and  Federal,  State  and 
lof-al  governments. 

As  Director  of  the  Federal  Mediation  and 
Conciliation  Service,  he  is  in  charge  of  the 
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agency's  activities  in  i>rovi<Ilng  mediation 
assistance  to  labor  and  management  In  the 
resolution  of  disputes. 

He  directs  activities  authorized  under  title 
n  of  the  Labor-Management  Belatlons  Act  of 
1947,  which  gives  to  FMCS  the  responsibility 
of  preventing  and  minimizing  interruptions 
of  the  free  flow  of  commerce  growing  out  of 
labor-management  disputes  and  of  assisting 
the  parties  in  the  settlement  of  disputes 
through  the  use  of  mediation  and  concilia- 
tion. The  FMCS  is  also  responsible  for  carry- 
ing out  portions  of  Executive  Order  11491,  as 
amended,  relating  to  the  resolution  of  col- 
lective bargaining  disputes  in  the  Federal 
Service. 

Mr.  Usery  served  as  Assistant  Secretary  of 
lAbor  for  I>abor -Management  Relations  from 
February  1969  until  he  became  Director  of 
the  FMCS  in  1973  and  he  has  served  as  a 
member  of  the  National  Commission  for  In- 
dustrial Peace  and  as  a  member  of  the  Col- 
lective Bargaining  Committee  in  Construc- 
tion. He  Is  chairman  of  the  Working  Party 
on  Industrial  Relations  under  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD). 

From  1956  to  1969,  Mr.  Usery  was  Grand 
Lodge  Representative  of  the  luteriiatlonal 
Association  of  Machinists  and  Aerospace 
Workers  (lAM),  AFL-CIO,  and  participated 
in  most  of  the  national  labor-management 
negotiations  in  the  aerospace  industry,  fre- 
quently serving  as  chairman  of  the  union's 
negotiating  committee. 

From  1961  to  1967.  he  was  the  industrial 
union  representative  on  the  President's  Mis- 
sile Sites  Labor  Committee  at  the  Kennedy 
Space  Center  and  at  the  Marshall  Space 
Flight  Center  in  Huntsrllle,  Alabama. 

Born  in  Hardwlck,  Georgia,  on  December 
21.  1923,  Mr.  Usery  attended  Georgia  Mili- 
tary College  from  1933  to  1941,  and  Mercer 
University  In  1948-49.  He  received  the  Dis- 
tinguished Alumni  Award  from  Georgia  Mili- 
tary College  in  1971  for  his  work  In  labor- 
management  relations.  He  served  in  the  U.S. 
Navy  from  1943  to  1946  and  he  received  the 
degree  of  Doctor  of  Social  Science  (Honoris 
Causa)  from  the  University  of  Louisville  in 
May  1975, 

Mr.  PELL.  Indeed,  Bill  Usery  is  a  nom- 
inee for  Secretary  of  Labor  who  enjoys 
the  confidence  of  organized  labor  and 
business  and  the  Republican  administra- 
tion. 

I  ask  unanimous  consent  that  the 
statements  of  AFL-CIO  Pi-esident  George 
Meany  and  United  Mine  Workers'  presi- 
dent Arnold  Miller  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statemxnt  bt  George  Meant 

AFL-CIO  President  George  Meany  today 
made  the  following  comment  on  the  nomi- 
nation of  W.  J.  Usery,  Jr.,  to  be  Secretary  of 
Labor: 

We  congratulate  Mr.  Usery  on  his  nomina- 
tion as  Secretary  of  Labor.  His  years  of  able 
and  constructive  work  as  director  of  the 
Federal  Mediation  and  Conciliation  Service, 
as  well  as  his  prior  service  in  the  Department 
of  Labor  and  in  the  labor  movement,  clearly 
qualify  him  for  this  post. 

Although  he  will  assume  his  new  office  un- 
der difficult  circumstances,  foUowmg  the 
events  which  compelled  the  resignation  of 
one  of  the  most  distinguished  Secretaries  of 
Labor  ever  to  hold  that  office,  John  Dun- 
lop,  the  AFL-CIO  wishes  him  well  In  his  ef- 
forts to  carry  out  the  duty  of  the  Secretary  to 
promote  the  welfare  of  American  workers. 


Unttkd  Mwx  Wokkzu  or  Amkbica. 
WMhington,  D.C..  January  28, 1976. 
Senator  Hassisom  E.  Whuams, 
Chairman,  Senate  Labor  and  Public  Wel/ar* 
Committee,  U.S.  Capitol  Building,  Waah- 
inffton,  D.C. 
Dear  Senator  Wn.i.iAifs:  We,  at  the  United 
Mine  Workers  of  America,  were  pleased  to 
hear  of  the  nomination  of  William  J.  Usery. 
Jr.  for  the  position  of  Secretary  of  Labor. 

We  have  had  the  benefit  of  working  with 
Mr.  Usery,  and  feel  that  there  is  no  one  more 
dedicated  to  the  proposition  of  fair  and 
equitable  settlement  of  disputes  between 
management  and  labor.  Under  his  direction, 
the  Federal  Mediation  and  Conciliation 
Service  has  extended  to  our  Union  invaluable 
.support  and  assistance. 

We  support  this  nomination,  and  are  hope- 
ful this  Committee  will  move  swiftly  in  con- 
firming it. 
With  best  personal  wiahe.s,  I  remain 
Sincerely  yours, 

Arnold  Mh^ler. 

Mr.  PELL.  There  is  little  In  Mr.  Usery's 
background  which  would  lead  one  to  be- 
lieve that  he  does  not  possess  the  neces- 
sary skill,  tact  and  ability  to  serve  ad- 
mirably as  the  Secretary  of  Labor.  I  for 
one,  based  on  his  distinguished  back- 
ground, wholeheartedly  endorse  his 
nomination  to  the  Senate. 

The  question  concerning  this  nominee 
apparently  springs  from  Mr.  Usery's 
views  on  section  14(b)  of  the  Taft-Hart- 
ley Act;  a  hoary  issue  which  has  once 
again  been  raised  in  an  imtimely  fashion 
before  the  Senate.  Aj>parently,  the  so- 
called  right-to-work  forces  were  dissatis- 
fied with  Mr.  Usery's  answers  to  certain 
questions  raised  at  his  coniarmatlon 
hearhig  concerning  his  position  with  re- 
spect to  this  issue. 

At  that  hearins,  Mr.  Usei-y  answered 
the  questions  of  the  committee  in  a  direct 
and  forthright  manner,  and,  indeed, 
promised  to  maintain  continued  con- 
tact with  the  committee  as  he  and  the 
Department  of  Labor  turn  to  study  the 
serious  problems  of  the  unemployed  and 
the  standards  of  working  and  living 
confronting  the  people  of  our  Nation. 

It  was  in  this  same  forthright  manner 
tliat  the  nominee  addressed  certain  In- 
quiries co!iceming  section  14(b)  of  the 
Taft-Hartley  Act.  WhUe  stating  that  he 
has  not,  while  in  a  public  position,  ad- 
vocated the  repeal  of  section  14(b),  and 
that  he  would  not,  from  his  public  posi- 
tion, advocate  it  if  such  an  action  were 
to  come  before  the  Congress,  he  did  say 
that  his  own  sentiments  are  in  favor 
of  repeal  of  section  14(b) .  Mr.  Usery  said 
that  this  position  stems  from  his  concept 
that  the  labor  laws  of  the  land  should 
provide  equality  of  treatment  for  all 
employees  covered  by  these  laws,  and 
that  employees  bargaining  under  the 
Federal  labor  laws  should  be  able  to 
bargain  in  all  States  for  what  they  can 
bargain  for  in  some  States;  that  is,  union 
security  of  one  sort  or  another. 

That  a  nominee  for  the  office  of  Sec- 
retary of  Labor,  and  particularly  one 
with  the  character  and  honor  of  Mr. 
Usery,  would  hoki  that  opinion  should 
come  as  no  surprise.  The  goal  of  the 
labor  legislation  of  this  country,  the 
legislation  which  Mr.  Usery,  as  Secretary 
of    Labor,    would    be    instrumental    in 


supervising  and  enforcing,  has  been  to 
provide  uniformly  of  opportimlty 
throughout  the  Nation  to  bargain  for  the 
conditions  under  which  our  citizens  work. 
Section  14(b)  of  the  Taft-Hartley  Act. 
wnich  permits  States  to  preempt  the 
Federal  labor  law  and  legislatively  pro- 
hibit agency  shop  agreements,  which 
only  a  minority  of  our  States  have  done, 
is  the  only  legislative  exception  to  this 
program  of  uniformity.  Mr.  Usery's  de- 
sire for  imlformlty,  then.  Is  consistent 
with  the  thrust  of  our  national  labor 
laws;  and,  of  course,  the  Secretary  of 
Labor's  views  should  be  corjsistent  with 
the  labor  policy  of  the  land  as  the  Con- 
gress has  framed  it. 

This  man,  this  labor  peacemaker,  may 
thus  have  offended  the  so-called  rlght- 
to-work  forces;  but  the  Senate  should 
look  askance  at  this  attempt  by  these 
forces  to  inject  an  extraneous  Issue  Into 
these  proceedings.  As  Mr.  Usery  pointed 
out,  the  question  of  repeal  of  section 
14(b)  Is  not  now  before  the  Senate.  This 
chimera  should  not  stand  in  the  way 
of  the  Senate's  confirmation  of  this  dis- 
tinguished nominee. 

The  question  of  section  14(b)  Is  not 
before  the  Senate,  and  should  play  no 
part  in  the  question  of  whether  Mr. 
Usery  should  be  confirmed  as  Secretary 
of  Labor. 

Actually,  it  is  a  question  that  will  be 
decided  by  us  in  Congress  and,  as  Mr. 
Usery  has  already  stated,  he  Is  not  ad- 
vocating from  his  official  position,  if 
confirmed,  a  view  one  way  or  the  other. 
Injecting  this  issue  here  is  similar  to 
the  Rlght-to-Work  Committee's  last  ef- 
fort. Its  blitz  of  highly  emotional  and 
misleading  newspaper  advertisements 
which  certainly  must  have  been  consid- 
ered by  the  President  in  his  veto  of  the 
common  situs  picketing  bill.  The  Senate, 
however,  should  not  be  sideti-acked  by 
tills  emotional  and  hastily  constructed 
obstacle,  and  should  not  let  it  interfere 
with  the  confirmation  of  this  distin- 
guished and  highly  qualified  nominee  to 
be  the  Secretary  of  Labor. 

Mr.  TAFT  addressed  the  Cliair. 

Mr.  WILLIAM  L.  SCOTT  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield? 

Mr.  PELL.  Is  it  for  a  question?  If  so, 
I  am  glad  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  Just  wanted  to  take  a  very  brief 
period  of  time. 

I  heard  the  distinguished  Senator  in- 
dicate that  the  nominee  had  the  en- 
dorsement of  the  president  of  the  AFL- 
CIO,  and  the  president  of  the  United 
Mine  Workers. 

I  wonder  if  he  had  any  endorsement 
from  the  business  community? 

Mr.  PELL.  No,  we  have  no  foi-mal 
statements  in  that  regard. 

Mr.  WILLIAM  L.  SCOTT.  Does  not 
the  Department  of  Labor  also  have  jur- 
isdiction over  OSHA? 

Mr.  PELL.  That  is  correct. 

Mr.  WILLIAM  L.  SCOTT.  Would  it  not 
be  proper  for  the  Secretary  of  Labor 
to  operate  in  the  public  interest,  and 
certainly  not  be  a  puppet  or  react  In 
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the  manner  that  organized  labor  would 
want  him  to  act?  When  it  might  be  tn 
conflict  with  the  interests  of  American 
business,  should  not  he  be  a  man  who 
would  weigh  both  sides  and  su:t  In  the 
general  public  interest?  He  is  a  public 
oflicial. 

Mr.  PEUj.  That  is  correct.  This  is  the 
way  he  has  conducted  himself  as  chief 
of  the  Federal  Mediation  Service  where 
he  enjoyed  the  confidence  of  both  sides. 
I  remember  the  strike  that  occurred  in 
the  Electric  Boat  Co.  in  neighboring 
Connecticut,  neighboring  my  own  State, 
and  he  enjoyed  the  confidence  of  both 
sides  In  v^y  complicated  negotiations. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  merely  wanted  to  ask  the  distin- 
guished Senator  these  questions.  As  in- 
dicated previously,  I  recognize  the  Pres- 
ident's right  to  choose  his  own  cabinet, 
and  I  will  vote  for  the  nominee  of  the 
President.  But  I  do  feel  that  he  should 
know  that  some  of  us  who  vote  for  the 
nominee  expect  him  to  be  subject  to  the 
will  of  the  President  as  a  member  of  the 
President's  Cabinet. 

Mr.  PELL.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  President,  I  am  very  happy  to 
support  the  nomination  of  W.  J.  Usery, 
Jr.,  who  has  been  nominated  by  the 
President  to  be  Secretary  of  Labor. 

Bill  Usery  has  had  a  long  and  distin- 
guished career,  both  within  and  outside 
of  Government.  With  regard  to  his  pub- 
lic career,  Mr.  Usery  was  nominated  by 
President  Nixon  as  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service 
on  February  15,  1973.  On  March  14, 1973, 
the  Senate  uxmnlmously  confirmed  the 
nomination  and  Mr.  Usery  took  office 
March  29,  1973. 

In  his  capacity  as  Director  of  the  Fed- 
eral Mediation  Service,  Mr.  Usery  had 
the  responsibility  of  preventing  and 
minimizing  interruptions  of  the  free  flow 
of  commerce  growing  out  of  labor-man- 
agement disputes  and  of  assisting  the 
collective  bargaining  participants  in  the 
settlonent  of  disputes  through  the  use 
of  mediation  and  conciliation. 

His  performance  as  the  Director  of  the 
Federal  Mediation  Service  can  be  char- 
acterized as  outstanding.  He  earned  the 
reputation  of.  being  a  tireless  and  ex- 
traordinarily effective  mediator  of  labor 
disputes  which  If  allowed  to  have  con- 
tinued could  have  seriously  worsened  the 
economic  picture.  Parties  engaged  in 
collective  bargaining  using  the  media- 
tion services  have  attributed  to  him  one 
of  the  highest  accolades  possible:  "That 
he  has  been  one  of  the  most  successful 
mediators  In  this  country's  history.  He 
has  settled  every  dispute  that  he  has 
ever  been  in,  exc^t  football." 

I  might  say  with  regard  to  his  ac- 
ceptance by  business,  while  I  have  had 
no  formal  endorsement,  and  I  think  it 
would  be  surprising  to  find  business  or- 
ganizations assuming  to  make  a  formal 
endorsement  of  a  Secretary  of  Labor,  I 
certainly  have  had  no  objections  indi- 
cated to  me  by  any  business  groups  as 
to  his  nominatkni.  In  fact,  I  think  they 
feel  fortunate  in  having  a  man  who  has, 
I  think,  demonstrated  himself  to  be  so 
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impartial  in  labor-management  relatioos 
as  Bill  Usery  has  in  the  Federal  Media- 
tion and  ConcfllatiOD  Service. 

PiKv  to  being  designated  the  Director 
of  the  Federal  Mediation  Service,  Mr. 
Usery  served  as  Assistant  Secrettu*y  of 
Labor  for  Labor-Management  Relations 
from  February  1969  tmtil  he  became  Di- 
rector of  FMCS  In  1973.  He  has  served  as 
a  member  of  the  National  Commission 
for  Industrial  Peace  and  is  a  member  of 
the  Collective  Bargaining  Committee  in 
construction.  In  his  private  sector  career, 
Mr.  Usery  has  been  a  grand  lodge  repre- 
sentative of  the  International  Association 
of  Machinists  and  Aerospace  Workers — 
lAM,  AFL-CIO,  and  has  participated  in 
many  of  the  national  labor-management 
negotiations  in  the  aerospace  industry. 

I  might  say  that  he  also,  I  understand, 
has  had  numerous  Job  offers,  many  from 
the  management  side  of  defense,  and  has 
turned  those  down.  He  also  declined  a 
very  high  office  in  the  AFL-CIO. 

I  believe  that  it  is  his  experience  as 
a  private  collective  bargaining  partici- 
pant which  has  given  him  the  imder- 
standlng,  compassion,  and  persistence  to 
be  the  effective  mediator  that  he  is  and 
that  he  has  been. 

It  is  my  view  Uiat  the  Nation  is  fortu- 
nate to  have  tiie  talents  of  Mr.  Usery  at 
a  time  when  we  are  entering  a  critical 
period  of  labor-management  negotia- 
tions. Contracts  covering  some  4.4  mil- 
lion imion  members  expire  this  year  in 
such  economically  critical  Industries  £is 
automobiles,  rubber,  trucking,  electrical 
manufacturing,  and  construction.  A 
number  of  people  fear  that  negotiation 
of  these  new  contracts  in  these  key  in- 
dustries could  lead  to  crippling  strikes  or 
inflationary  wage  settlements. 

I  am  sure  that  Bill  Usery  will  stay  on 
top  of  these  situations  and  use  whatever 
lawful  means  necessary  to  avoid  serious 
injury  to  our  economic  recovery. 

I  was  most  impressed  by  Bill  Usery's 
testimony  at  his  confirmation  hearing 
before  the  Labor  and  Public  Welfare 
Committee  on  which  I  serve.  Mr.  Usery 
was  questioned  for  better  than  2  hours 
and  was  candid,  concise,  and  knew  full 
well  the  seriousness  of  the  challenges  and 
responsibilities  which  face  him. 

I  also  had  a  private  interview  with 
him  in  which  I  discussed  these  matters, 
and  was  further  confirmed  in  my  Im- 
pression from  his  testimony. 

I  was  most  impressed  with  one  state- 
ment that  he  made  which  I  believe  sum- 
marizes Bill  Usery's  view  of  labor-man- 
agement relations  and  his  responsibility 
related  thereto: 

I  believe  that  it  is  essential  to  support 
and  defend  the  collective  bargaining  process, 
recognizing  the  legal  right  of  workers  to 
withhold  their  labor,  but  at  the  same  time 
working  tirelessly  to  avoid  conflict  and  to 
promote  labor-management  peace. 

I  commend  Bill  Usery's  nomination  to 
the  Senate  and  urge  that  it  be  appi'oved 
ovei'whelmingly  because  I  feel  he  Is  a 
man  who  can  provide  great  service  to 
the  country,  to  labor,  and  to  manage- 
ment as  well. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  PELL.  I  suggest  the  absence  of  a 
quoioun. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roIL 

The  assistant  legislative  clerk  pro- 
ceeded tooall  the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  I  stated 
earlier,  it  is  my  intention  to  vote  against 
the  confirmation  of  the  nomination  of 
Mr.  W.  J.  Useiy  as  Secretary  of  Labor. 
As  I  indicated  earlier,  I  have  talked  per- 
.sonally  with  Mr.  Usery.  He  came  to  my 
office.  He  impressed  me  as  a  man  of 
capability  and  j'adgmeut,  and  he  has 
had  considerable  experience  in  the  De- 
partment of  Labor.  The  President  no 
doubt  had  his  own  considerations  in  se- 
lecting a  man  of  high  caliber  for  this 
post. 

Nevertheless,  as  a  Senator,  I  take  the 
responsibility  of  giving  advice  and  con- 
sent to  the  President  on  nominations 
with  the  utmost  gravity,  as  I  am  sure  m^ 
colleagues  in  this  body  do  also.  Each  of 
us  must  come  to  his  own  conclusion  in- 
dependently of  each  other,  and  inde- 
pendent of  extraneous  ocnsiderations  of 
friendship  toward  the  President  or 
otheis.  In  the  hearing  on  this  nomina- 
tion, and  in  public  statements  around 
the  country,  Mr.  Usery  has  made  it  clear 
that  he  is  the  friend  and,  more  impxjrt- 
antly,  the  absolute  advocate  of  organized 
labor.  Let  me  quickly  say  that  is  a  per- 
fectly legitimate  expression  of  free  speech 
under  the  U.S.  Constitution,  and  he  Is 
entitled  to  his  opinion. 

Yet  I  do  not  see  how  someone  who 
takes  a  partisan  viewpoint,  or  a  stand 
which  is  the  viewpoint  of  a  powerful 
special  interest  group,  can  fulfill  the 
duties  of  appointive  public  office  impar- 
tially. My  distinguished  colleagues.  Sen- 
ator Laxalt  and  Senator  Garn,  have 
pointed  out  in  their  dear  colleague  let- 
ter, circulated  to  all  Senators,  that  Mr. 
Usery.  on  the  record,  supported  ttie  com- 
mon situs  picketing  bill,  he  favors  the 
repeal  of  14b — a  position  which  contra- 
dicts the  laws  of  North  Carolina — and  he 
favors  the  extension  of  collective  bar- 
gaining rights  to  Federal  employees. 

In  all  of  these  cases,  we  see  that  the 
interests  of  organized  labor  are  pitted 
against  the  interests  of  unorganized 
labor.  In  the  matter  of  common  situs 
picketing,  the  organized  workers  would 
be  able  to  block  the  right  to  work  of  un- 
organized workers  who  are  not  even  con- 
cerned with  the  union  employer.  Similar- 
ly, if  14b  were  repealed,  a  worker's  right 
to  work  without  Joining  a  union  would  be 
abolished,  and  not  only  his  personal  free- 
dom, but  his  very  livelihood  would  be 
threatened.  Finally,  If  collective  bargain- 
ing Is  extended  to  Federal  employees,  all 
citizens,  workers  and  nonworkers,  wo\ild 
be  at  the  mercy  of  organized  labor. 

Mr  President,  in  the  Judgment  of  this 
Senator  from  North  Carolina,  we  caimot 
sJlow  the  exploitation  of  nonorganized 
employees  and  citizens  by  a  few  special 
interest  groups  widely  known  to  use  force 
and  threats  of  force  against  their  fellow 
citizens,  we  know  also  that  unions  have  a 
long  tradition  of  using  exclusionary  prac- 
tices to  keep  new  workers  out  of  skilled 
trades,  in  order  to  keep  wages  artificially 
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high.  The  record  of  exploitation  of  un- 
organized workers  by  orgmlzed  labor  Is 
too  well  known  for  further  comment.  If 
we  look  at  all  civilian  employment,  only 
25.1  percent  of  the  workers  are  organized. 
I  do  not  believe  that  we  should  have  a 
Secretary  of  Labor — affable  as  he  is; 
competent  as  I  believe  him  to  be — who 
lepresents  only  one-quarter  of  the  work- 
ing people  of  our  Nation.  Therefore,  I 
shall  vote  against  Mr.  Useiy's  confirma- 
tion. 
Mr.  JAVTTS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  we  have  15 
minutes  remaining.  If  there  are  other 
Members  who  wish  to  be  heard  on  this 
subject,  I  hope  very  much  they  will  let 
me  know. 

Mr.  PELL.  There  are  no  other  Mem- 
bers that  I  know  of.  My  thought  was 
when  the  Senator  has  completed  his  re- 
marks I  will  yield  back  the  remainder 
of  my  time  and  call  for  the  vote. 
Mr.  JAVrrs.  I  understand. 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, since  a  time  certain  has  been  set 
for  a  vote,  I  believe  it  is  more  fair  to  our 
colleagues,  who  may  be  away  at  this  noon 
hour,  that  we  should  not  reconsider  the 
time  for  the  vote. 

Mr.  PELL.  If  the  Senator  will  yield,  a 
time  certain  has  not  been  set.  It  is  some- 
time before  12. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator  correcting  me. 

Mr.  JAVrrs.  Mr.  President,  we  now 
have  before  us  the  President's  nomina- 
tion of  W.  J.  Usery  as  Secretary  of  Labor. 
The  resignation  of  John  Dunlop  was  an 
untimely  one;  his  broad  knowledge  of 
labor  matters  and  his  effective  adminis- 
tration of  the  Department  of  Labor  will 
be  sorely  missed.  W.  J.  Useiy,  as  his  suc- 
cessor, Is  out  of  the  same  mold — hard 
working,  dedicated  and  staunch  in  his 
belief  in  a  free  collective  bargaining 
process.  The  President  submitted  the 
nomination  on  January  22;  the  Labor 
and  Public  Welfare  Committee  held 
hearings  on  January  28,  and  on  the  same 
day  reported  its  recommendation  that  he 
be  confirmed  by  a  vote  of  15  to  1.  We 
heard  at  great  length  from  Mr.  Usery 
and,  in  addition,  of  course,  the  members 
of  the  Labor  and  Public  Welfaie  Com- 
mittee, and  particularly-  myself  as  its 
ranking  member,  are  very  well  acquaint- 
ed with  his  record.  We  have  known  him 
for  many  years. 

In  my  judgment  the  three  things  which 
commend  his  appointment  to  the  coun- 
ti-y  and  to  the  Senate  are  as  follows: 
First,  1976  is  an  important  year  for  labor 
negotiations.  Over  4I2  million  workers 
are  covered  by  major  collective  bargain- 
ing agreements  which  are  expiring  or 
subject  to  reopening  in  1976.  In  addition, 
there  are  tens  of  thousands  of  contracts 
which  cover  imits  of  fewer  than  1.000 
employees  as  well  as  hundreds  of  first- 
time  contracts,  many  of  them  in  the 
health-care  field  and  the  pubhc  sector. 
A  substantial  number  of  these  agree- 
ments were  negotiated  under  the  re- 
straints of  economic  controls  and  many 
contained  no  cost-of-living  clauses. 

The  workers  covered  by  these  agree- 
ments have,  over  the  la-st  3  years,  suf- 


fered sharp  losses  In  real  earning  and 
purchasing  power  and  their  unlms  will 
aggressively  attempt  to  "catch  up"  for 
those  losses  occasioned  by  inflation  as 
well  as  to  make  substantial  gains.  Job 
security,  income  protection,  and  supple- 
mental unemployment  benefit  plans,  can 
be  expected  to  receive  heavy  imion  em- 
phasis. Management  will  emphasize  re- 
gaining management  rights  through  the 
loosening  of  work  rules  and  manning 
procedures. 

Focusing  on  some  specific  industries, 
the  Council  on  Wage  and  Price  Stability 
f  oimd  in  its  recently  released  study : 

About  one-half  of  the  more  than  5,000 
collective  bargaining  agi-eements  in  the 
construction  industry  will  be  renegoti- 
ated this  year,  witli  approximately  270 
major  agreements  covering  746.000 
workers. 

In  the  auto  industi-y,  for  the  first  time, 
all  four  major  auto  companies  will  be 
negotiating  simultaneously  with  the 
United  Auto  Workers.  In  all,  more  than 
800,000  employees  will  be  afifected  by 
these  negotiations. 

Four  hundred  and  fifty  thousand 
Teamsters  employed  by  some  2,000 
trucking  firms  are  covered  by  the  Na- 
tional Master  Freight  Agreement  which 
expires  March  31.  The  national  agree- 
ment also  affects  some  250,000  Team- 
sters whose  local  agreements  are  tied  to 
the  national  pact,  as  well  as  another 
250,000  nonunion  drivers  whose  pay  is 
strongly  influenced  by  the  Teamster  con- 
tract. 

New  contracts  will  be  negotiated  be- 
tween several  unions  and  companies  in 
the  electrical  equipment  industry,  in- 
cluding pattern-setting  negotiations  at 
General  Electric  and  Westinghouse  in- 
volving 100,000  workers. 

The  United  Rubber  Workers  will  nego- 
tiate contracts  at  the  five  major  rubber 
companies  in  the  spring.  There  have 
been  strike  problems  in  this  industry  in 
the  past  and  this  round  may  be  difficult, 
with  the  union  likely  to  demand  a  cost- 
of-Uving  clause  and  large  catch-up  wage 
increases  in  the  face  of  declining  industry 
profits  as  a  result  of  the  recession. 

With  the  indications  of  turbulent 
times  in  labor-management  relations,  I 
compliment  the  President  for  selection 
of  W.  J.  Usery  as  the  nominee  for  Sec- 
retary of  Labor.  His  expertise  in  settling 
labor-management  contract  disputes, 
and  the  record  that  the  Federal  Media- 
lion  and  Conciliation  Service  has  com- 
piled under  his  leadership  is,  by  any 
measure,  an  outstanding  one.  He  has 
built  the  Federal  Mediation  and  Concili- 
ation Service  into  an  active,  effective 
agency  that  is  highly  regarded  by  the 
labor-management  community.  Under 
his  leadership  the  FMCS  has  handled 
record  volumes  of  labor- management 
disputes. 

Mr.  Usery  has  settled  a  wide  variety  of 
labor  disputes,  including  several  threat- 
ened nationwide  strikes  in  the  railroad 
industry,  a  variety  of  work  stoppages  on 
airlines,  including  those  involving 
United,  Northwest.  National  and  Ameri- 
can air  lines. 

He  settled  the  1970  strike  of  postal 
workers  and  managed  to  avert  another 
threatened  pastal  strike  only  la.'it  year. 


He  has  settled  serious  strikes  of  school- 
teachers in  Philadelphia  and  Baltimore. 
He  settled  the  Nation's  first  nurses  strike 
in  San  Francisco. 

It  was  he  who  settled  the  potentially 
disastrous  strike  of  independent  truck 
drivers  nearly  2  years  ago  by  mediating 
between  the  drivers  and  the  half  dozen 
Federal  departments  and  agencies  in- 
volved in  the  regulation  of  trucking  and 
fuel  supplies.  A  short  time  thereafter  he 
similarly  served  as  the  catalyst  to  settle  a 
burgeoning  strike  of  gasoline  service  sta- 
tion operators  during  the  height  of  the 
enerfey  shortage.  And  his  agency  was 
active  in  carrj'ing  out  an  extra  chore 
given  it  by  the  Congress:  Mediating  the 
100-year  land  dispute  between  the  Hopi 
and  Navajo  Indian  Tribes. 

In  addition,  Mr.  Usery  has  served  on  a 
number  of  important  Government  com- 
mittees and  commissions  dealing  witii 
labor-management  problems.  He  served 
on  missile  site  labor  committees  by  ap- 
pointment of  Presidents  Kennedy  and 
Johnson.  In  the  Nixon  and  Ford  admin- 
istrations he  served  on  the  National  Com- 
mission on  Industrial  Peace,  the  Con- 
struction Industi-j'  Collective  Bargaining 
Commission  and  several  successor  bodies, 
and  on  the  National  Commission  on  Pro- 
ductivity. He  has  been  a  Special  As.sistant 
and  a  chief  labor  adviser  to  both  Presi- 
dents Nixon  and  Ford. 

Mr.  Usery's  talents  are  not  confined  to 
settlement  of  labor  disputes.  He  also  has 
a  well-known  record  as  an  able  and 
innovative  administrator.  While  Assist- 
ant Secretary  of  Labor,  he  handled  the 
enforcement  of  the  Landrum-Griffln  Act, 
the  Welfare  and  Pension  Reporting  and 
Disclosure  Act.  the  Veterans'  Reemploy- 
ment Act.  as  well  as  unit  determinations 
imder  the  Executive  orders  concerned 
with  Federal  employment  labor  relations. 
In  the  Mediation  Service,  Mr.  Usery 
has  effectively  developed  the  field  staff 
and  its  management  to  the  point  where 
the  agency  has  reached  its  greatest  era  of 
service  to  labor  and  management.  Great 
care  has  been  taken  In  recruiting  and 
training  an  expanded  staff  of  mediators, 
including  more  women  and  minorities. 
The  agency  has  actively  promoted  semi- 
nars, conferences,  and  other  programs  to 
advance  productivity  in  industry  to  im- 
prove collective-bargaining  methods  and 
to  improve  the  overall  atmo-spheie  of 
labor-management  relations.  Federal  as- 
sistance in  labor-management  disputes 
is  now  welcomed  by  most  employers  and 
unions. 

Under  his  leadership  the  Mediation 
Service  has  considerably  expanded  its 
program  of  technical  assistance.  These 
programs  consist  of  a  wide  variety  of 
methods  of  working  with  labor  organiza- 
tions and  employers,  separately  and 
jointly,  to  improve  their  bargaining  re- 
lationships. An  outstanding  example  of 
such  technical  assistance  is  the  series  of 
training  programs  being  put  on  for  local 
officers  of  the  United  Mine  Workers 
imion  throughout  the  coal  fields.  The 
purpose  of  this  training  Is  to  improve 
the  use  of  the  grievance  machinery  and 
curtail  resort  to  wildcat  strikes.  TTils  is 
vitally  important  toward  Insuring  unin- 
terrupted coal  production  for  our  energy 
needs. 
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It  Is  Interesting  to  note — especially  In 
view  of  the  Labor  Department's  respon- 
sibilities in  connection  with  the  current 
problems  dealing  with  the  International 
Labor  Organization — that  Mr.  Usery  has 
fsunlllarity  with  the  internal  labor  prob- 
lems of  many  foreign  countries.  He  has 
gained  this  experience  over  the  past  sev- 
eral years  as  chairman  of  the  Working 
Party  on  Labor  Relations  in  the  multi- 
national Organization  of  Economic  Co- 
operation and  Development. 

The  second  reason  Is  that  we  are 
breaking  in  at  the  Department  of  Labor 
a  new  law,  the  Employment  Security  Act. 
the  so-called  pension  reform  law.  which 
affects  35  million  American  workers  and 
in  the  area  of  $150  billion  in  assets.  The 
Department's  role  in  the  administration 
of  that  law  Is  extremely  vital  to  workers 
and  is  Just  In  the  process  now  of  being 
developed,  with  the  promulgation  of 
interpretative  regulations.  The  Depart- 
ment must  be  sensitive  to  \h.e  congres- 
sional mandate  as  well  as  the  practicali- 
ties of  the  operation  of  the  pension  in- 
dustry. Mr.  Usery  has  ttssiured  me  that 
he  will  work  hard  in  this  area  to  insure 
the  efficient  administration  of  ERISA. 

Finally,  we  face  a  nimiber  of  individual 
areas  which  present  problems.  One  of 
them  is  the  investigation  of  the  Team- 
sters Central  States  Pension  and  Welfare 
Fund.  The  Department  of  Labor  and  the 
Department  of  Justice  have  joined  to- 
gether for  this  purpose  in  coordinating 
an  investigation  into  the  allegations  of 
misuse  of  pension  funds.  The  Labor  De- 
partment's leadership  role  in  this  in- 
vestigation is  crucial  to  the  national 
interest  and  must  continue  in  the  context 
of  this  year's  national  trucking  Industry 
collective  bargaining  negotiations. 

The  Teamsters  is  one  union  which 
has  the  capability  for  a  truly  national 
strike,  because  of  the  fact  that  so  much 
of  our  freight  is  carried  on  trucks. 

So,  Mr.  President,  the  Labor  Depart- 
ment bears  the  responsibility  of  admin- 
istering many  laws  which  vitally  affect 
every  working  individual  in  this  country. 
We  absolutely  need  the  top  man  avail- 
able in  the  coxintry  for  this  Job,  and  Mr. 
Usery  is  such  a  man. 

Our  colleagues  have  found  that  there 
are  certain  legislative  areas  in  which 
they  disagree  with  what  seems  to  be  the 
personal  opinion  of  Mr.  Usery  as  dis- 
closed by  his  speeches  and  testimony. 

Well,  in  life,  when  you  are  in  a  high 
place,  you  have  to  expose  yom-  opinions ; 
there  is  no  way  out  of  it.  We  need  lead- 
ers who  have  opinions  and  we  all  reiilize 
that  differences  of  opinion  and  philos- 
ophy have  bred  constructive  siction. 

I  might  point  out  that  depending  upon 
the  occasion,  the  President's  views  differ 
from  those  of  some  of  omt  more  conserv- 
ative or  liberal  Members.  A  life  without 
conti'oversy  is  no  life  at  all;  and  we 
should  not  expect  or  desire  a  Secretary  of 
Labor  who  has  no  opinion  on  the  proper 
coiu'se  for  the  development  of  effective 
labor  management  relations  in  this 
country. 

In  fairness  to  Mr.  Usery.  I  wish  to  add 
this:  He  made  it  clear  that,  as  Secretary 
of  Labor,  it  was  his  duty  to  follow  the 
PHJlicy  of  the  administration  and  the 
President.  When  questioned  about  mat- 


ters to  which  reference  has  been  made  In 
this  debate.  Including  rlght-to-woils: 
laws,  situs  picketing  and  public  sector 
coUective  bargaining,  he  made  it  very 
clear  that  he  would  follow  the  policy  of 
the  administration  as  long  as  he  is  Sec- 
retary of  Labor,  and  that  he  would  faith- 
fully voice  that  policy  before  Congress. 
For  example,  when  questioned  by  Sena- 
tor Laxalt  concerzilng  common  situs 
picketing  legislation  he  stated: 

I  do  not  visualize  oomlng  back  before  this 
committee  or  any  committee  wltb  a  common 
situs  blU.  CertalzUy  not  In  this  Congress.  No 
one  Icnows,  however,  what  the  future  wlU  be 
like. 

He  did  that  on  each  particular  issue 
raised  at  the  hearing,  separating  his  own 
views,  whatever  they  might  be,  from 
what  he  would  do  as  a  loyal  official  of  an 
administration,  the  iJOllcies  of  which  he 
is  bound  to  follow  or  resign. 

I  ask  imanimous  consent  that  excerpts 
from  the  confirmation  hearing  record 
directed  specifically  to  matters  which 
have  been  debated  today  be  printed  in 
the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONCESNING         PUBUC        SeCTOB        C0LX£CTIVI: 

Bargaining,  Senator  Randolph  and  Mr. 
Usery  Engaged  in  the  Following  Ex- 
change 

Mr.  Chairman.  It  has  been  my  prlvUege 
for  many,  many  years  to  know  W.  J.  Usery — 
and  we  say  BlU  Usery,  Jr. 

In  his  service  in  the  Federal  Oovernment 
he  has  been,  without  doubt,  at  least  in  mod- 
ern times,  the  most  persuasive  Individual  who 
has  brought  his  expertise,  his  knowledge,  bis 
understanding,  his  fairness,  and  even  at 
times  his  compassion  Into  those  conferences 
between  labor  and  management.  His  dili- 
gence in  these  matters,  of  coiu-se,  is  recog- 
nized and  generally  applauded  by  those  who 
know  the  difficult  problems  with  which  he 
has  been  associated  in  our  Federal  Mediation 
and  Conciliation  Service. 

I  have  wondered  at  the  vigor  with  which 
he  has  approached  these  tasks  because,  very 
frankly,  the  conferences  In  which  he  has  been 
the  peacemaker.  In  a  sense,  which  Is  a 
difficult  role,  the  hours  Involved  were  one, 
two,  three,  foiu-,  five  and  six  <vnd  continuing 
often,  not  only  during  the  day.  but  far  into 
the  night  and  into  the  early  morning. 

This  Is  just  by  way  of  indicating  personal 
and  official  esteem  which  I  have  for  BlU 
Usery. 

I  will,  Mr.  Chairman,  with  your  consent, 
involve  myself  in  other  expressions  of  this 
formal  statement  which  will  come  follov.lng 
your  statement. 

One  question,  Mr.  Usery. 

Tou  vrtll  be.  In  a  sense,  looking  beyond  the 
problems  that  you  have  had  between  man- 
agement and  labor  In  the  private  sector.  By 
the  very  duties  that  you  will  assume,  you 
will  be  moving  Into  that  public  sector  pos- 
sibly as  well. 

This  question,  which  1  ask  ytju,  I  asked  of 
Secretary  Dunlop,  and  I  have  asked  It  of  all 
of  those  who  come  and  hold  positions  of  this 
type  or  others  in  ova  Federal  structure. 

Do  you  believe  that  public  employees  have 
the  right  to  strike? 

NOMINEE 

Mr.  Usert.  Senator,  first  may  I  say  I  very 
much  appreciate  your  very  generous  and 
kind  words  to  me. 

In  my  opening  speech,  I  speak  briefly  to 
public  sector  bargaining.  PubUc  sector  bar- 
gaining has  been  the  fastest  growing  area 
of  collective  bargaining  in  the  country  in 


the  past  two  years.  In  fact,  the  unions  have 
grown  enormously  In  this  area.  X  have  stood 
very  strongly  for  trying  to  find  ■ways  to  pro- 
mote collective  bargaining  In  the  public  sec- 
tor and  to  avoid  the  strike. 

I  have  never  advocated  the  strike  In  public 
service. 

At  the  same  time,  Mr.  Chairman,  I  feel  It  Is 
essential  that  we  find  ways  to  redress  griev- 
ances. I  have  partlclpwted  In  a  number  of 
public  sector  disputes.  I  think  in  a  free  so- 
ciety people  should  have  the  right  to  with- 
hold their  services.  At  the  sam*  time,  the 
public's  Interest  in  the  public  sector  Is  very 
serious  for  vs  and  a  matter  of  great  concern 
to  me  as  to  how  vre  work  it  out. 

I  have  spent  a  lot  of  time  thinking  about 
this  subject  and  I  think  it  is  a  subject  that 
deserves  consideration  very  soon  as  to  how 
we  allow  and  how  we  promote  free  ooUecttve 
bargaining  in  our  public  sector.  I  Inelode  tn 
this  the  Federal  sector.  Senator,  because  it 
has  been  so  fast  growing. 

Certainly,  as  I  said,  in  a  free  society  you 
have  to  defend  the  right  to  strike,  and  at  the 
same  time  you  have  to  protect  the  public's 
interest. 

We  must  find  ways  to  resolve  Impasses  in 
negotiations,  hopefully  without  having  to 
resort  to  strike.  It  is  very  bard  to  try  to 
accomplish  that. 

Senator  Randolph.  Tou  said  hopefully 
without  resorting  to  the  strike. 

That  brings  me  back  to  the  very  point 
of  the  question. 

Do  you  beUeve  public  employees  have  the 
right  to  strike? 

Mr.  Usert.  I  never  advocated  that  right. 
Senator,  since  I  have  been  in  the  public  sec- 
tor. I  have  never  advocated  that  at  all.  I  have 
tried  to  fully  appreciate  and  understand  not 
only  public  sector  bargaining,  but  also  es- 
sential services  In  the  private  sector,  such  as 
transportation,  and  our  essential  defense 
efforts.  I  have  constantly  sail  we  should 
find  ways  to  settle  disputes  In  the  public 
sector  without  having  to  resort  to  the  strike. 

Out  of  the  60  States,  there  are  38  States 
that  have  some  legislation  in  this  field. 
Twelve  States  have  no  legislation  whatso- 
ever. Seven  States  have  granted  some  form 
of  the  right  to  strike. 

I  think  again  this  Is  another  reason  why 
it  is  a  serious  subject  that  we  must  be  very 
concerned  about  as  we  see  the  legislation 
grow  In  the  various  States. 

We  have  recently,  as  you  know,  a  very 
serious  teachers'  strike  In  Pittsburgh  where 
that  State  has  a  limited  right  to  strike.  We 
have,  and  I  have  observed.  Senator,  where 
people  have  been  arrested — ^1  have  tried  to 
bargain  with  people  who  were  in  Jail  after 
an  injunction.  I  think  I  fully  appreciate  and 
understand  all  the  problems  there. 

We  must  find  a  way  for  people  to  have  re- 
dress to  their  problems,  and  hopefully  u-!th- 
out  having  to  resort  to  the  strike. 

Senator  Randolph.  You  come  back  to  that 
"hopefully"  again,  having  to  strike  as  a 
weapon.  I  have  no  desire  to  go  fxirther.  I 
think  this  is  a  well-reasoned  statement  of 
the  Secretary-to-be. 

I  believe  in  <K>Uecttve  bargaining  by  pub- 
lic employees.  I  have  advocated  it  over  and 
over  again,  so  I  do  not  want  to  be  misun- 
derstood ou  that  course.  I  w-ant  to  proceed 
in  every  way. 

I  think  Mr.  Usery's  challenge  to  us  is  to 
try  to  bring  forth  some  modus  operandi  by 
which  a  public  employee  dispute,  including 
Federal  employees,  con  be  handled  without, 
as  you  say,  "hopefully"  a  strike,  such  as  we 
have  had  in  Pittsburgh  with  almost  nine 
weeks  of  no  operation  of  the  school  system. 

These  are  matters  of  concern. 

I  again  commend  you,  Mr.  Usery,  for  the 
well-reasoned  approaches  that  you  have  con- 
stantly made  during  your  career  to  the  set- 
tlement of  dlq>utes.  I  have  not  pressed  the 
pohit  unduly  here  today,  but  I  think  it  slm- 


2276 


CONGRESSIONAL  RECORD  —  SENATE 


February  A,  107G 


ply  points  out  the  need  for  us  to  arrive  at 
some  methodology  by  which  these  strikes 
within  the  public  framework  of  employment 
and  the  Federal  structure  will  not  be  able 
to  erupt,  we  will  say,  into  an  actual  strike 
Itself. 

Mr.  UsKKT.  Mr.  Senator,  I  would  add  this. 

I  certainly  concur  with  you.  I  would  like 
to  make  one  other  point.  Even  In  places 
where  the  strike  is  illegal  in  the  state,  there 
have  been  strikes.  And  Just  to  say  that  strikes 
are  illegal  and  finding  no  other  course  for 
the  resolution  of  impasses  is  not  satisfactory. 
So  that  is  why  I  say  we  must  do  everything 
we  can  to  find  ways  of  resolving  impasses  and 
coming  to  agreements  without  having  to  re- 
sort to  the  strike. 

Senator  Randolph.  I  completely  agree  with 
what  you  are  saying. 

Mr.  TTsEST.  Thank  you. 

.\ND,  REGASOIKC  THE  KEFEAI.  OF  SECTION  14  (B) 
OP  THK  NATIONAL  LABOR  RELATIONS  ACT,  THE 
"RIGHT  TO  work"  PROVISION,  SENATOR  LAX- 
ALT  AMD  yiA.  USERT  HAD  THE  FOLLOWING  EX- 
CHANGE 

Senator  Laxalt.  As  I  said  yesterday,  I  come 
from  a  right  to  work  state,  and  our  people 
passed  on  it  five  times,  and  it  is  a  rather 
emotional  issue.  Tou  do  not,  for  a  moment, 
contend  that  the  Federal  Oovernment  should 
preempt  or  obviate  14(b)  do  you? 

Mr.  UsERT.  As  I  told  you  yesterday.  Sena- 
tor. I  also  come  from  a  right  to  work  state, 
and  most  of  my  early  work  was  in  a  right  to 
work  state.  I  know  the  emotional  problem  of 
14(b).  We  have  adjusted  to  that.  I  nave  not 
in  seven  years  gone  around  saying  anything 
about  14(b)  repeal  or  anything  else  in  that 
area. 

Senator  Laxalt.  Do  I  luiderstand  from  that 
you  would  be  opposed  to  any  attempt  to  re- 
peal 14(b)? 

Mr.  USERY.  No.  sir,  I  will  not  say  that. 

If  you  are  asking  me  what  my  position 
would  be  on  repeal  of  14(b),  I  would  have 
to  say  it  would  be  to  repeal  it.  But  1  do  not 
foresee  that  coming.  I  am  not  advocating 
that.  I  never  have  as  far  as  in  the  position 
I  am  in  at  the  present  time  And  I  think  we 
have  adequate  laws  today  to  try  to  adju.st 
to  that. 

Let  me  give  an  illustration. 

Almost  17  years  of  my  life  was  in  the  labor 
movement  in  right  to  work  states.  In  right 
to  work  states  we  also  knew  the  Railway 
Labor  Act,  and  as  to  the  airlines  and  the 
railroads,  they  could  have  union  shop  in 
those  states.  It  Is  an  emotional  isstie,  aiid  it 
is  one  I  do  not  think  we  have  to  be  leading 
any  flght  for. 

I  think  we  have  adjusted  to  It  and  we  will 
continue  to  work  with  it,  as  I  told  you  yes- 
terday. I  do  not  see  myself  coining  here,  ask- 
ing the  Committee  to  repeal  14(b) . 

AND  REGARDING  COMMON  SITUS  PICKETING  SEN- 
ATOR LAXALT  AND  MR.  USERY  HAD  THIS 
COLLOQUT 

Senator  Laxalt.  First  ol  all,  as  I  indicnted.  I 
enjoyed  our  discussion  yesterday. 

Mr.  UsERY.  Thank  you,  sir. 

Senator  Laxalt.  I  would  like  to  pursue  some 
of  the  subjects  we  discussed  yesterday  so 
your  views  can  be  placed  on  the  record. 

We  have  had  during  the  last  few  months 
in  this  Congress  extended  discuission  con- 
cerning situs  picketing.  It  was  highly  contro- 
versial here  and,  of  course,  finally  resulted 
in  the  veto  on  the  part  of  the  President. 

For  the  benefit  of  those  who  are  vitally 
interested  in  the  philosophy  concerning  situs 
picketing,  may  we  have  the  benefit  of  your 
views? 

Mr.  UsERY.  Senator,  as  I  stated  to  you  yes- 
terday, and  may  I  also  say  I  enjoyed  very 
much  our  discussion  yesterday,  I  supported 
common  situs  picketing.  I  supported  both 
Title  I  and  Title  H,  even  though  in  my  work 


as  Director  of  the  Service,  X  was  more  In- 
terested m  Title  11. 

I  regret  that  the  American  people,  I  think, 
generally  did  not  fully  appreciate  or  under- 
stand the  substantive  issue.  It  la  a  highly 
emotional  issue,  it  has  been  around  for  25  or 
30  years.  I  was  not  deeply  Involved  In  its 
planning  before,  but  when  it  came  time,  I 
did  support  it  for  a  number  of  reasons. 

I  would  think  that  matter  Is  behind  us 
now.  It  has  been  vetoed,  and  I  look  forward 
to  trying  to  bring  together  the  organizations 
and  management  in  some  other  way  to  fos- 
ter and  promote  collective  bargaining  in 
the  construction  industry.  I  do  not  see  that 
matter,  certainly  from  my  point  of  view  and 
from  the  view  point  of  the  AdininlsLration, 
coming  back. 

What  the  futin-e  might  hold.  I  do  not 
know.  I  think  there  is,  as  you  and  1  dis- 
cussed yesterday,  a  lot  of  emotions,  n  lot  of 
misunderstanding.  I  thought  there  were  a 
number  of  safegxtards— enough  safeguards 
in  the  Act  that  it  could  have  been  eSective. 
But  you  are  correct,  there  are  a  lot  of  people 
who  feel  that  this  is  legislation  that  should 
not  be  enacted. 

Senator  Laxalt.  How  do  you  feel  at  the 
present  time  in  view  of  the  debates? 

Mr.  UsERY.  Pardon  me? 

Senator  Laxalt.  How  do  you  feel  personally 
iu  the  event  this  issue  should  be  revised  here 
In  Congress  as  to  common  situs  in  view  of 
the  great  controversy  generated  in  this  Con- 
gress and  throughout  Congress  resulting  in 
a  Presidential  veto? 

Mr.  USERY.  I  could  not  vLsunllze  myself.  In 
light  of  recent  events  taking  a  position  In 
this  area  that  would  get  us  right  back  to 
where  we  are. 

I  would  hope,  as  I  said,  to  go  on  with  the 
work  that  we  have  to  do.  As  I  have  told  many 
or  my  friends  In  the  labor  movement,  you 
did  not  have  it  before,  yo\t  do  not  have  it 
now,  so  we  must  get  on  with  the  Job  we  have 
to  do  to  try  to  make  the  present  system  work. 

I  do  not  visualize  coming  back  before  this 
Committee  or  any  other  Committee  within  a 
common  situs  bill — certainly  not  in  this 
Congress  this  year.  No  one  knows  what  the 
future  will  be. 

Senator  Laxalt.  Am  I  to  understand  then 
tliai  if  this  type  of  legislation  should  be 
introduced  independently  of  the  Adminis- 
tration or  of  organized  labor  that  you  would. 
In  your  position  as  Secretary,  not  support 
this  type  of  legislation? 

Mr.  TTsERY.  I  have  stated  that  I  supported 
it  in  the  past  but  again,  Senator,  serving  for 
the  President  in  this  high  office,  the  President 
has  vetoed  this  legislation.  I  do  not  see  my 
coming  before  this  Committee  working  for 
this  legislation  in  light  of  the  past  events. 
I  think  the  position  has  been  made  known, 
and  I  would  not  see  myself  in  that  postiwe 
at  all. 

Senator  L.\xai.t.  T  wanted  to  tie  that  down 
for   the  record. 

Beyond  that,  getting  to  the  fundamentals 
of  philosophy  of  the  legislation,  what  is  your 
philosophy  concerning  tlie  imposition  of 
.secondary  boycott  iu  the  construction  in- 
dustry? 

Mr.  UsERY.  I  think.  Senator,  that  we  have 
a  good  set  of  basic  law  Interpreted  both  by 
the  National  Labor  Relations  Board  and  by 
the  Courts  as  It  deals  with  secondary  boy- 
cott. Certainly  when  you  start  talking  about 
this  particular  area,  you  have  to  go  more  to 
Instances  that  you  might  be  talking  about. 

I  have  always  felt  that  you  have  no  real 
right  to  be  seeking  to  get  a  secondary  person 
Involved  for  the  primary  objective  you  are 
trying  to  achieve,  whatever  it  Is. 

If  you  are  trying  to  achieve  something.  It  Is 
primary  person  you  are  trying  to  achieve  It 
^vith,  and  you  must  be  careful  not  to  hurt 
secondary  person. 


Senator  Laxalt.  Would  you  agree  the  man- 
ner with  which  the  Board  has  approached 
the  problem  philosophically  that  it  resists 
the  Imposition  of  the  secondary   boycott? 

Mr.  UsEBY.  Yes,  sir. 

Mr.  JAVITS.  Does  the  Senator  from 
North  Carolina  wish  me  to  >ield?  I  am 
happy  to  yield  to  him  at  this  point. 

Mr.  HELMS.  Mr.  President.  I  simply 
w  Ished  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
.sufTiclent  second?  Tliere  is  not  a  sufficient 
.second. 

Mr.  JAVrrS.  I  suggest,  then,  that  I 
finish,  and  then  I  will  ask  for  a  quorum 
call. 

Mr.  President,  I  believe  Bill  Usery  Is 
the  risrht  man  at  the  right  time  for  the 
right  job.  The  right  man  at  the  right  time 
for  the  right  job:  that  Is  the  essence 
for  our  having  reported  him  out  as 
favorably  as  we  have. 

It  Is  a  critical  year.  The  country  is 
fortunate  to  have  so  experienced  and 
able  a  man  as  a  nominee  for  SecretaTjr 
of  Labor.  His  reputation  consistently  h;is 
been  that  of  a  successful  mediator.  He 
enjoys  the  confidence  of  both  manage- 
ment and  labor.  That  does  not  mean 
that  they  always  agree  with  him,  but 
they  find  him  to  be  a  credible,  honest, 
experienced,  and  able  man,  pushing  for 
the  same  results  they  want,  to  wit,  a 
conclusion.  They  may  have  differed  as 
to  what  they  wanted  contained  in  tlieir 
agreement,  but  he  apparently  was  suc- 
cessful in  bringing  both  sides  to  the 
bargaining  table  with  the  readiness  and 
willingness  to  agree  if  agreement  is  at 
all  possible. 

Tills  is  a  critical  year  in  the  area  of 
labor  negotiations.  As  I  said  before,  he 
is  the  right  man  at  the  i-ight  time  for 
the  right  job.  I  hope  very  much  that  the 
Senate  will  vote  for  his  confirmation. 

At  this  time,  Mr.  President.  I  ask 
unanimous  consent  tliat  several  editorials 
and  articles  concerning  Mr.  Usery's 
nomination  be  inserted  in  the  Record. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered, 
ll-roni  the  New  Yoik  Times,  Jan.  23.   1H76J 
FoRo's  L«BOR  Choice:  Willie  Julian 

USERY,  Jr. 

(By  Lee  Dembart) 

111  recent  labor  negotiations  tliar  were  be- 
ing mediated  by  W.  J.  Usery  Jr.,  the  union 
negotiators  were  advised  before  a  ses.slou, 
"Watch  out  for  Usery.  He's  going  to  keep 
you  tip  all  night.  He's  not  going  to  let  you 
go.  He's  going  to  make  emotional  appeals  to 
your  patriotic  duty  and  to  your  Interest  In 
the  commtuiity.'-  A  few  hours  later  they  re- 
turned from  the  bargaining.  "He  did  exactly 
what  you  said,  and  we  were  on  to  him,"  they 
reported  to  their  mentor.  'But  we  settled 
anyway." 

In  three  jears  as  diiector  of  the  Federal 
Mediation  and  Conciliation  Service,  Mr. 
Usery.  52  years  old,  has  proved  so  succe.ssful 
in  getting  opposing  sides  together  that  he 
was  nominated  yesterday  by  President  Ford 
to  be  the  nation's  15th  Secretary  of  Labor, 
Just  when  the  President  needs  someone  who 
can  bring  him  together  with  the  now-hostile 
forces  of  organized  labor. 

"He  has  been  the  most  successful  media- 
tor in  the  country's  history,"  said  Theodore 
W.  Klieel,  no  ordinary  mediator  himself.  "He 
has  settled  every  dispute  that  he's  ever  been 
in.  except  football. " 
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RELATIVE  NEWCOMER 

Mr.  Usery  (pronounced  US-er-ey).  whose 
Initials  stand  for  WUUe  Julian  but  whom 
everyone  calls  BUI,  Is  a  relative  newcomer  to 
mediation,  having  Joined  government  serv- 
ice in  1969  after  a  career  as  negotiator  for 
the  International  Association  of  Machinists. 
Colleagues  say  being  a  partisan  at  the  bar- 
gaining table  help»d  make  him  a  success- 
ful neutral.  "His  training  as  an  adversary 
gave  him  the  ability  to  understand  the  other 
party's  position,"  says  William  W.  Winpisin- 
ger,  vice  president  of  the  machinists.  "His 
ability  to  express  very  poignantly  their 
points  of  view  earned  him  their  confidence. 
Once  he  bad  that,  both  sides  would  tell  him 
how  far  they  were  prepared  to  go.  Armed 
with  that,  a  good  mediator  can  work  out  an 
agreement." 

"His  long  suit  U  his  ability  to  get  parties 
at  war  together,"  Mr.  Winplsinger  said.  "If 
there  Is  an  agreement  to  be  gotten,  he  gets 
It." 

So  Impressed  was  organized  labor  with  his 
skills  that  in  1973  the  American  Federation 
of  Labor  and  Congress  of  Industrial  Orga- 
nizations offered  him  a  new  Job  that  would 
have  made  him  the  No.  3  man  in  the  fed- 
eration and  a  frontrunner  to  succeed  Gecwge 
Meany  in  the  presidency.  Mr.  Usery  turned 
the  Job  down,  but  he  has  remained  high  on 
the  federation's  list  of  friends. 

THEY   ALL   LOVE   HIM 

"In  tlie  labor-management  field,  they  all 
love  him,"  said  Mr.  Kheel. 

Despite  his  labor  background,  Mr.  Usery 
has  been  able  to  argue  the  public  good  to 
latwr  audiences.  In  a  little-noticed  address 
to  the  A.F.L.-C.I.O.  convention  In  San  Fran- 
cisco last  fall,  Mr.  Usery  called  for  an  end 
to  wasteful  work  rules  and  declared: 

"Sticking  it  to  the  boss — collecting  for 
what  we  don't  do — Is  In  the  same  class  to- 
day as  clearcutting  a  national  forest  or 
dumping  raw  sewage  into  the  Hudson.  We 
used  to  think  it  didn't  matter,  but  now  we 
know  better." 

Mr.  Usery  himself  could  never  be  accused 
of  collecting  for  work  he  does  not  do.  Asso- 
ciates describe  him  as  a  man  with  "a  vora- 
cious appetite  for  work."  His  office  contains  a 
shower  stall,  a  refrigerator  with  ice  for  mar- 
tinis and  a  well-stocked  humidor  of  cigars. 

"He  lives,  he  sleeps  in  the  office,"  said  a 
colleague.  "Hours  mean  absolutely  nothing 
to  him." 

TaU  and  blue-eyed,  with  white  hair  and  full 
white  sideburns,  Mr.  Usery  sports  a  colorful 
if  slightly  rumpled  wardrobe.  He  approaches 
mediation  with  a  fervor  and  tirelessness  that 
the  negotiators  themselves  find  catching. 

POLITICALLY    ASTUTE 

Friends  also  say  he  is  politically  astute  and 
would  not  have  gotten  Into  the  bind  over 
construction  sitepicketing  that  forced  his 
predecessor,  John  T.  Dunlop,  to  resign.  They 
say  Mr.  Usery  wotud  have  sensed  the  political 
dangers  of  endorsing  a  bUl  that  would  have 
permitted  one  union  to  shut  down  a  project 
which  several  unions  were  working  and 
would  have  given  the  President  better  advice. 

Mr.  Usery  was  born  «n  Hardwlck,  Ga..  on 
Dec.  21,  1923,  attended  Georgia  Military  Col- 
lege and  Mercer  University  and  then  served 
in  the  Navy  as  a  steamfltter  from  1943  to 
1946.  Afterward  he  worked  for  the  Armstrong 
Cork  Company  as  a  welder  and  Joined  the 
machinists'  union,  in  which  he  rose  to  grand 
lodge  representative  and  chairman  of  the 
negotiating  committee. 

Though  he  Is  a  Democrat  and  supported 
Hubert  H.  Humphrey  for  the  Presidency  in 
1968,  Mr.  Usery  was  named  by  President 
Nixon  to  be  Assistant  Secretary  of  Labor  In 
1969. 

AN    EXTRA    PORTPOLI<y 

Four  years  later  Mr.  Nixon  named  Mr. 
Usery  dir^tor  of  the  mediation  service,  and 


the  following  year  gave  him  the  additional 
portfolio  of  special  assistant  to  the  President 
for  labor  relations. 

Mr.  Usery  Is  married  and  has  one  son,  but 
he  has  not  lived  with  his  family  for  some 
time. 

Yesterday  there  was  general  pleasure  at 
his  being  named  Secretary,  the  third  Secre- 
tary of  Labor  in  less  than  a  year. 

"I  think  the  President  comes  out  of  this 
ahead,"  said  one  observer.  "I  don't  know 
whether  Usery  is  going  to  be  a  great  admin- 
istrator of  the  Department  of  Labor,  but  I 
can't  think  of  a  better  man  to  represent  the 
Administration  to  labor." 

"His  appointment  could  go  a  long  way  to- 
ward establishing  industrial  peace,"  said  Mr. 
Winplsinger.  "He  can  get  communications  es- 
tablished with  a  hostile  President.  He  can  re- 
turn the  department  to  being  an  advocate 
of  the  working  man.  Just  as  the  Department 
of  Commerce  is  an  advocate  of  the  captains 
of  Industry.'" 


(From  the  Wall  Street  Journal.  Jan.  23.  1976] 
Ford  Selects  Usery  as  Secretary  of  Labor; 

Senate    Confirmation    Expected    to    Be 

Easy 

Washington. — As  expected.  President  Ford 
said  he  will  nominate  the  government's  chief 
labor  mediator,  W.  J.  Usery  Jr.,  to  succeed 
John  Dunlop  as  Secretary  of  Labor. 

Mr.  Usery,  a  52-year-old  Georgian  and  a 
former  official  of  the  Machinists  union,  is 
expected  to  continue  personally  mediating 
major  labor  disputes,  as  he  has  done  whUe 
heading  the  independent  Federal  Mediation 
and  Conciliation  Service  and  serving  as  a 
White  House  adviser  and,  before  that,  as  an 
assistant  secretary  of  labor. 

Since  1973,  the  Labor  Department  has  kept 
out  of  the  direct  mediation  of  disputes,  de- 
ferring to  the  highly  regarded  Mr.  Usery. 

Indeed,  a  key  reason  for  his  nomination 
was  the  fear  that  otherwise  he  might  leave 
the  government,  depriving  the  Ford  admin- 
istration of  his  service  in  a  year  that  fea- 
tures both  some  important  labor  negotia- 
tions as  well  as  a  presidential  election. 

Mr.  Dunlop  resigned  last  week  In  the 
wake  of  President  Ford's  veto  of  a  bill 
broadening  construction  unions'  picketing 
rights  and  setting  up  new  federal  machinery 
to  monitor  construction  barganing.  Mr.  Ford 
had  promised  Mr.  Dunlop  and  key  union 
leaders  he  would  sign  the  bill;  organized 
labor  has  branded  the  veto  a  doublecross  and 
refused  to  continue  working  with  the  Ford 
White  House  because  of  it. 

During  the  battle  over  the  bill,  Mr.  Usery 
stood  alone  among  White  House  advisers  In 
backing  Mr.  Dunlc^'s  position  against  in- 
tense pre.ssure  from  business  and  political 
conservatives  who  demanded,  and  eventually 
won,  the  veto.  In  a  White  House  statement 
yesterday,  the  Secretary-designate  praised 
Mr.  Dunlop  as  "a  man  of  extreme  talent" 
with  whom  he  had  worked  ""in  complete  har- 
mony and  close  friendship." 

That  close  relationship  with  Mr.  Dunlop 
and  Mr.  Usery's  own  union  background  al- 
ready have  won  him  the  enmity  of  some  of 
the  same  conservative  groups  that  opposed 
the  con.structlon  bUl.  The  National  Right  to 
Work  Committee  has  declared  him  ""totally 
unacceptable  "  for  the  post  and  plans  to  op- 
pose the  nomination,  as  it  did  that  of  Mr. 
Dunlop  last  year.  However,  Senate  sources 
believe  confirmation  hearings,  expected  next 
week,  will  be  .short  and  relatively  easy  for 
Mr.  Usery. 

The  AFL-CIO,  which  oTered  him  a  top 
Job  In  1973,  regards  Mr.  Usery  a  friend  of 
labor,  and  top  labor  officials  probably  will 
maintain  a  good  personal  relationship  with 
him.  despite  their  decision  to  stop  cooperat- 
ing with  the  department  in  formulating 
major  policy.  AFL-CIO  President  George 
Meany  said  the  labor  federation  "wishes  him 
well"  in  the  post. 


[From   the  Atlanta  Constitution, 
Jan.    23,    1976] 

W.  J.   USERT 

"The  proof  is  In  the  pudding,"  the  old  say- 
ing goes,  or  something  like  that.  But  first  in- 
dications are  that  President  Ford  has  made  a 
superb  choice  in  nominating  W.  J.  Usery  to 
be  his  new  secretary  of  labor. 

To  begin  with,  Usery  is  a  native  Georgian, 
born  in  Hardwlck,  and  that's  a  good  recom- 
mendation by  Itself.  But  Usery  also  has  some 
other  very  fine  credentials  to  recommend 
him — especially  at  this  time. 

HOPE 

When  was  it,  20  years  or  so  ago  when  con- 
struction began  on  the  Interstate  highways? 
And  they  were  to  be  completed  by  1972  or 
about?  Well,  we  all  (as  well  as  those  thou- 
sands of  tourists  who  annually  drive  through 
Georgia)  know  that  didn't  happen,  not  in 
our  state,  for  sure. 

But  have  hope.  The  Georgia  Department  of 
Transportation  recently  armounced  bids  on 
the  last  two  sections  of  the  state's  original 
interstate  mileage  allocation,  using  funds 
from  the  "advance"  interstate  construction 
funds. 

One  of  these  projects  was  for  12.1  mUes  of 
grading  and  bridges  on  1-16  in  Candler  and 
Bulloch  counties,  and  the  other  was  for  grad- 
ing and  bridges  on  1-75  in  Cherokee,  Bartow, 
and  Cobb  counties. 

There  are  .wme  Intorstate  routes  which 
were  added  to  Georgia's  system  after  the 
original  allocation  which  are  not  completed 
either.  But  you  know,  "first  things  first,  baste 
makes  waste,  aU  come  to  him  who  waits,"  etc. 
A  number  of  labor  contract  negotiations 
are  scheduled  this  year  in  the  auto,  trucking, 
rubber,  and  other  industries — and  Usery  has 
long  experience  in  dealing  with  unions  and 
management  as  a  labor  mediator.  Some  say 
lie  was  no  rival  as  a  labor  mediator. 

Usery,  who  once  was  a  welder  and  union 
member,  was  formerly  an  assistant  secretary 
of  labor  and  is  currently  director  of  the  Fed- 
eral Mediation  Service  and  special  assistant 
to  the  President  for  labor -management  nego- 
tiations. 

Because  of  his  past  successes,  Usery — who 
made  no  secret  of  the  fact  that  he  someday 
wanted  to  be  secretary  of  labor — is  said  to  be 
respected  by  both  labor  and  management  of- 
ficials. He"s  going  to  need  in  the  coming  year 
all  the  respect  he  can  get,  for  sure. 

Usery.  if  confirmed  by  the  Senate,  will  suc- 
ceed John  Dunlqp  who  resigned  earlier  this 
month  becavise  President  Ford  vetoed  a  biU 
expanding  labor  picketing  rights  which  he 
previously  told  Dtmlop  he  would  sign.  Dun- 
lop"s  tenure  as  secretary  of  labor  was  a  good 
ore,  for  he  is  an  erudite,  hardworking,  and 
practical  man,  and  It's  unfortunate  he  let 
"hurt  feelings"  prevent  his  further  service. 

Usery  is  expected  to  have  a  tougher  mind 
and  tougher  skin  than  that — qualities,  which 
along  with  his  extensive  experience  as  a  labor 
mediator,  should  serve  the  nation  well  in  the 
upcoming  labor-management  talks,  in  which 
Usery's  "proof  in  the  pudding"  will  be  to 
avoid  long  and  crippling  strikes  at  a  time 
when  the  national  economy  is  beginning  to 
reco\er  from  recession. 

[From  the  San  Diego  Union,  Jan.  15.  1976 1 
One   Loss,   One  Win 

President  Ford's  decision  to  veto  the  com- 
mon site  picketing  bill  has  prompted  John 
Dunlop  to  resign  as  Secretary  of  Labor.  Hav- 
ing once  assured  labor  leaders  that  the  Presi- 
dent would  sign  the  controversial  bill,  Mr. 
Dunlop's  position  was  awkward  Indeed.  How- 
ever, it  Is  by  no  means  certain,  as  Mr.  Dun- 
lop says,  that  the  veto  has  irreparably  dam- 
aged the  possibilities  for  labor-management 
cooperation  In  1076. 

The  President  is  believed  to  be  considering 
the  appointment  of  W.  J.  Usery,  chief  of  the 
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federal  mediation  service,  as  his  new  labor 
secretary.  Mr.  Usery  has  exhibited  consider- 
able talent  In  reconciling  opposing  points  of 
view  in  stalemated  labor  negotiations.  Ic 
wotild  appear  that  heading  the  Department 
of  Labor  at  this  juncture  would  be  an  ideal 
assignment  for  a  man  of  his  experience.  Mr. 
Ford  may  yet  pull  the  fat  out  of  the  fire  in 
what  is  otherwise  a  bad  turn  in  his  relations 
with  organized  labor. 

Mr.  CURTIS  subsequently  said: 
Mr.  President,  I  am  voting  for  the  con- 
firmation of  W.  J.  Usery  as  Secretary  of 
Labor  because  I  feel  that  a  President 
should  have  broad  latitude  in  selecting 
the  members  of  his  Cabinet  as  well  as  the 
members  of  his  stafT.  This  is  necesar>'  If 
a  President  is  going  to  do  a  job  and  be 
responsible  for  the  conduct  of  his  office. 

I  disagree  very  emphatically  with  Mr. 
Usery  on  common  situs  picketing,  the 
right-to-work  provisions  of  the  Taft- 
Hartley  law  which  are  described  as  sec- 
tion 14(b),  and  collective  bargaining 
rights  for  Federal  employees.  It  is  my 
sincere  hope  that  he  will  set  aside  these 
personal  views  in  the  discharge  of  his 
duties  as  Secretarj-  of  Labor  because  I  do 
not  believe  that  his  views  are  in  the  best 
public  interest. 

SENATOE  RANDOLPH  SUPPORTS  I'SEBY 
NOMINATION 

Mr.  RANDOLPH.  Mr.  President.  I 
strongly  support  the  nomination  of  W. 
J.  Usery,  Jr.  to  be  Secretai-y  of  Labor, 
and  I  urge  his  confirmation. 

I  have  known  Mr.  Usery  for  many 
years.  In  the  hearings  on  his  nomination 
before  the  Labor  and  Public  Welfare 
Committee  I  said : 

He  (Mr.  Usery)  has  been  without  doubt  a 
most  persuasive  individual  who  has  brought 
his  expertise,  his  knowledge,  his  understand- 
ing, his  fairness,  and  even  at  times  his  com- 
pa6.slon  Into  those  conferences  between  labor 
and  management.  His  diligence  In  these  mat- 
ters is  recognized  and  generally  applauded 
by  those  who  know  the  difficult  problem.^ 
with  which  he  has  been  associated  in  our 
Federal  Mediation  and  Conciliation  SerWce. 

Mr.  President.  Bill  Usery  recognizes  the 
excruciatingly  crucial  problems  which 
will  face  him  as  Secretary  of  Labor,  but 
he  is  well  prepared  to  meet  the  challenge. 

He  is  a  man  of  demonstrated  integrity 
and  firm  resolve.  I  believe  he  is  an  ideal 
choice  for  this  important  position,  and 
I  commend  the  Pi  esident  for  his  circum- 
spect judgment  in  selecting  Mr.  Userj-  for 
this  post. 

During  the  nomination  hearing,  I 
asked  him,  as  I  had  asked  his  eminent 
predecessor,  John  Dunlop,  whether  he 
believed  public  employees  should  have 
the  right  to  strike.  Mr.  Usery  said: 

I  have  never  advocated  the  right  to  strike 

in  public  service. 

He  explained  further: 

In  a  free  aoclety  you  have  to  defend  the 
right  to  strike,  and  at  the  same  time  you 
have  to  protect  the  public's  interest. 

Mr.  President,  as  my  colleagues  know, 
I  am  philosophically  opposed  to  strikes 
by  workers  who  hold  employment  in  Gov- 
ernment service.  It  Is  my  strongly  held 
view  that  police  officers,  firefighters, 
teachers,  doctors  and  others  on  whose 
services  all  society  relies  so  heavily,  have 
a  higher  responsibility  to  the  public. 
Their  positions  in  relation  to  that  so- 


ciety is  qualitatively  different  from  that 
of  private  employes. 

Bill  Usery  knows  this  problem  is  a 
very  complicated  matter,  and  that  some 
means  must  be  found  to  settle  the 
grievances  of  public  employees  in  a  satis- 
factory manner.  I  helped  to  draft  and 
pass  the  National  Labor  Relations  Act, 
and  I  am  a  firm  believer  In  collective  bar- 
gaining. 

I  endorse  heartily  his  thoughtful  and 
forthright  position,  and  I  wish  this  ca- 
pable leader  further  success  in  his  ef- 
fort to  come  to  grips  with  this  and  other 
important  matters  in  his  position  as  Sec- 
cretarj'  of  Labor. 

Mr.  President,  Bill  Usery  is  a  stalwart 
servant  and  a  fine  choice  for  a  very 
tough  job.  I  shall  vote  for  his  confirma- 
tion as  I  voted  in  the  Labor  and  Public 
Welfare  Committee,  to  report  his  nomi- 
nation. 

Mr.  JAVITS.  Mr.  President,  if  no  other 
Senator  desires  recognition,  I  sugge.st 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  a.sk  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Ls  there  a 
sulBcient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  nom- 
ination wiU  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Willie  J.  Usery. 
Jr..  of  Georgia,  to  be  Secretary  of  Labor. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Willie  J.  Usery. 
Jr..  of  Georgia,  to  be  Secretary  of  Labor? 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>  ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Michigan 
(Mr.  Pmup  A.  Hart),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  South  Dakota  (Mr.  McGovzrn)  ,  the 
Senator  from  Mississippi  (Mr.  Stennis>. 
and  the  Senator  from  California  (Mr! 
Titnney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  McGee)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington*  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  would  vote  "Yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater' 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartletd  is  absent  on 
offlcipl  business. 


I  further  announce  that  the  Senator 
from  Nebraska  (Mr.  Hruska)  Is  absent 
attending  the  funeral  of  a  friend. 

The  result  was  announced — yeas  79, 
nays  7,  as  follows : 

IRoUcaU  Vote  No.  26  Ex.) 

YEAS— 79 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Taft 

Talmadge 
Thurmond 
Welcker 
WUllams 
Young 


Tower 


Abourc/k 

Feng 

Allen 

Ford 

Bnker 

Glenn 

Beall 

Oravel 

Bellniou 

Orlffln 

Benisen 

Hart.  Gar- 

Bideu 

Hartke 

Brock 

Haskell 

Brooke 

Hatfield 

Buckley 

Hatha  wBv 

Bumpers 

Holllngs 

Burdlck 

Huddleston 

Byrd. 

Humphrey 

Harr.v  F..  Jr. 

Inouye 

Byrd.  Robert  C 

.  Javlts 

Canuoii 

Johnston 

Case 

Kennedy 

Chiles 

Leahy 

Church 

Magnuson 

Clark 

MansHeld 

Craustoii 

McCleUan 

Culver 

Mclntyre 

Curtis 

Metcalf 

Dole 

Mondale 

Domeniri 

Montoya 

Durkln 

Morgan 

Eagleton 

Moss 

FHuniii 

NATS — " 
Helms 

Gam 

Laxalt 

Hansen 

McCluie 

NOT  VOTINC 

BaiUett 

Hruska 

Bnyh 

Jackson 

Eastland 

Long 

Goldwater 

Matblas 

Hart,  Philip  A. 

McGee 

McGoveru 
Stennls 
Symington 
Tunney 


So  the  nomination  was  confii-med. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son > .  Without  objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  session. 

The  Senate  resumed  the  consideration 
of  legislative  business. 


ADJUSTMENTS     IN     THE     SUPPORT 
PRICE  FOR  MILK— VETO 

The  PRESIDING  OFFICER  iMr.  Nel- 
son > .  Under  the  previous  order,  the  Chair 
lays  before  the  Senate  the  Piesidenfs 
veto  message  on  Senate  Joint  Resolu- 
tion 121,  a  joint  resolution  to  provide  for 
quarterly  adjustments  In  the  support 
price  for  milk,  and  for  other  pui-poses, 
which  the  clerk  will  state. 

The  legislative  clerk  proceeded  to  read 
the  veto  message. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  mianimous  consent  that  further 
reading  of  the  veto  message  be  dispensed 
with  and  that  the  message  be  printed  In 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  veto  message  is  as  follows : 
TO  the  Senate  ot  the  United  States: 

I  am  wlttiholding  my  approval  from  8 J. 
Res.  121,  which  would  increase  the  Federal 
support  price  for  mUk  and  require  manda- 
tory quarterly  adjustments,  for  the  follow- 
ing reasons: 

1.  It  would  saddle  taxpayers  with  addi- 
tional spending  at  a  time  when  we  are  try- 
ing to  cut  the  coat  of  government  and  curb 
inflation. 

2.  It  would  stimulate  excessive  production 
oi  milk,  discourage  consumption,  force  the 
Federal  Government  to  Increase  purchases 
of  dairy  products  under  the  milk  support 
program  and  build  up  huge  and  costly  sur- 
pluses. 

3.  It  would  result  in  unnecessarily  high 
consumer  prices. 

Under  this  bUl,  government  outlays  would 
be  Increased  by  •630  mUUon,  Including  $180 
million  during  the  1976-77  marketing  year 
and  9350  mUUon  during  the  subsequent 
1977-78  marketing  year.  In  addition,  con- 
sumers would  be  required  to  pay  an  esti- 
mated $1.38  billion  more  at  retaU  for  dairy 
products  over  th«  next  two  years. 

If  S.J.  Res.  121  became  law,  the  support 
level  for  mUk  would  be  set  at  85  percent  of 
parity,  with  adjustments  at  the  beginning  of 
each  quarter,  through  March  31,  1978.  This 
would  result  in  substantial  Increases  in  the 
support  level  over  the  next  two  marketing 
years  without  taking  Into  account  either 
changing  economic  conditions  or  agricultural 
policies. 

In  disapproving  similar  legislation  last 
January,  I  said:  "To  further  reduce  the  de- 
mand for  milk  and  dairy  products  by  the  In- 
creased prices  provided  -  In  this  legislation 
would  be  detrimental  to  the  dairy  Industry. 
A  dairy  farmer  cannot  be  weU  served  by 
Government  action  that  prices  his  product 
out  of  the  market."  This  is  stUl  the  case. 

As  far  as  this  Administration  Is  concerned, 
future  changes  in  the  price  support  level  will 
be  based,  as  in  the  past,  on  a  thorough  re- 
view of  the  entire  dairy  situation.  Major  eco- 
nomic factors,  including  the  level  of  milk 
production,  recent  and  expected  farm  prices 
for  milk,  the  farm  cost  of  producing  milk, 
consumer  prices  and  government  price  sup- 
port purchases  and  budget  outlays,  will  be 
considered.  Elimination  of  this  thorough  re- 
view by  mandating  an  inflexible  stipport  price 
would  be  Inadvisable. 

As  you  know,  present  legislation  provides 
the  Secretary  of  Agriculture  with  sufficient 
flexibility  to  increase  the  level  of  milk  price 
supports  between  75  and  90  percent  of  parity 
whenever  the  conditions  indicate  that  an  in- 
crease Is  necessary  and  advisable.  The  two 
increases  announced  by  the  Secretary  of 
Agriculture  last  year — one  in  January  and 
another  In  October — should  make  It  clear 
that  this  Administration  Intends  to  provide 
the  price  assurance  dairy  farmers  need. 

In  this  regard,  to  ensure  adequate  milk 
price  support  levels,  I  have  directed  the  Sec- 
retary of  Agriculture  to  review  support  prices 
quarterly,  starting  April  1.  If  it  appears  nec- 
essary and  advisable  to  inake  price  support 
adjustments  to  ensure  the  supply  of  milk, 
the  Secretary  of  Agriculture  will  do  so. 

In  vetoing  S.J.  Res.  121, 1  urge  the  Cougi-ess 
to  Join  me  in  this  effort  to  hold  down  Federal 
spending,  mUk  surpluses,  and  consumer 
prices.         I 

'  Gerald   R.   Ford. 

The  White  House,  January  30,  1976. 

The  Senate  proceeded  to  reconsider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  Members 
carrying  on  conversations  will  please  re- 
lire  to  the  cloakroom.  Will  those  Mem- 
bers carrying  on  conversations  in  the 
aisles  retire  to  the  cloakroom? 


Time  for  the  debate  on  the  veto  mes- 
sage Is  equally  divided  and  controlled 
by  the  Senator  from  Mlimesota  (Mr. 
Humphrey)  and  the  minority  leader  or 
his  designee,,  with  the  vote  thereon  to 
occur  no  later  than  2  p.m. 

The  Senator  from  Minnesota  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President,  it 
appears  that  we  have  1  horn-  and  40  min- 
utes for  debate.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
agreed  time  to  vote  is  not  later  than  2 
o'clock.  There  remain  an  hour  and  40 
minutes  between  now  and  then. 
Mr.  HUMPHREY.  I  thank  the  Chah-. 
Mr.  President,  the  President  of  the 
United  States  has  seen  fit  to  veto  Senate 
Joint  Resolution  121.  I  wish  to  make  a 
few  comments  about  that  veto,  why  I 
believe  it  is  undesirable  and  why  I  be- 
lieve it  should  be  overridden. 

I  recognize,  Mr.  President,  that  every 
time  we  deal  with  a  farm  measure  In  the 
Senate,  the  immediate  ci-y  goes  up  of  how 
much  it  is  going  to  cost. 

The  PRESIDING  OFFICER.  Will  the 
Senator  witlihold  momentarily?  The 
Chair  misstated  the  unanimous-consent 
agreement. 

The  unanimous-consent  agreement  is 
that  the  time  for  debate  will  not  exceed  1 
hour. 

Mr.  HUMPHREY.  And  that  we  should 
vote  not  later  than  2  o'clock. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  me  that  with  the  1- 
hour  limitation,  the  vote  will  occur  not 
later  than  1:20. 

Mr.  HUMPHREY.  I  thank  the  Chair. 
So  there  are  30  minutes  to  a  side,  as  I 
understand  it. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Minnesota  yield? 

Mr.  HUMPHREY.  Yes,  I  yield. 
Mr.  GRIFFIN.  I  think  there  has  been 
a  good  deal  of  dispute  as  to  this  arrange- 
ment. Some  Senators  are  having  lunch, 
some  of  them  downtown,  and  in  other 
places  in  the  Capitol,  with  the  assump- 
tion that  there  will  not  be  a  vote.  I  won- 
der if  we  could  agree  to  have  a  vote  at  a 
time  certain.  Would  that  be  something 
the  Senator  from  Minnesota  could  agree 
to? 

Mr.  HUMPHREY.  It  is  perfeptly  agree- 
able to  me. 
Mr.  GRIFFIN.  What  about  2  o'clock? 
Mr.  HUMPHREY.  That  is  as  late  as  I 
would  want  it,  because  of  other  commit- 
ments some  of  us  have  in  committee 
hearings  and  other  meetings.  I  would 
hope  it  would  be  before  2  o'clock.  What 
about  1:45? 

Mr.  GRIFFIN.  That  is  all  right. 
Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  tliat  a  vote  be  taken 
on  the  Presidential  veto  message  at  1 :45. 
The  PRESIDING  OFFICER  (Mr. 
Dole).  Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  time  between  now  and 
1:45  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 


Mr.  HUMPHREY.  I  yield. 
Mr.  NEL£ON.  I  ask  tmanlmous  con- 
sent that  Warren  Sawall  be  accorded 
privileges  of  the  floor  during  the  courses 
of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  from  Min- 
nesota yield  for  a  unanimous-consent 
request? 

Mr.  HUMPHREY.  I  yield. 
Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  the  Presidential  veto,  Ray  Hager 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  Without  objection,  it  Is  so  ordered. 
Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  HUMPHREY.  I  yield. 
Mr.  BELLMON.  I  ask  unanimous  con- 
sent tliat  Mr.  Doug  Jackson  and  Mr.  Bob 
Wood  of  my  staff  be  accorded  privileges 
of  the  floor  diu-ing  debate  on  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  Without  objection,  It  Is  so  ordered. 
Mr.  HUMPHREY.  Mr.  President,  I 
shall  restate  my  earlier  observation; 
namely,  that  every  time  we  get  a  message 
or  a  program  before  Congress  that  relates 
to  assistance  to  our  agricultural  commu- 
nity, immediately,  the  administration 
puts  up  the  cry  that  it  will  cost  too 
much.  I  wish  to  note  that  it  is  American 
agriculture  today  which  Is  balling  out 
the  American  economy.  We  can  stand 
here  and  vote  hundreds  of  millions  of 
dollara  to  take  care  of  cost  overruns  in 
the  Department  of  Defense;  the  minute 
that  a  measure  comes  down  here  that 
relates  to  tlie  economic  well  being  of  the 
producei-s  of  food  and  flber,  then  there 
seems  to  be  a  concerted  effort  on  the  part 
of  the  administration  to  say  that  we  must 
not  adopt  this  because  it  will  cost  too 
much  to  the  taxpayer  or  to  the  con- 
sumer. It  was  within  this  philosophy 
that,  last  Friday,  President  Ford  vetoed 
Senate  Joint  Resolution  121. 

This  is  legislation  that  was  designed 
to  establish  milk  support  prices  at  85  per- 
cent of  parity  and  provide  for  quarterly 
adjustments  in  maintaining  that  85  per- 
cent of  parity.  Let  me  stop  for  a  moment 
and  point  out  that  85  percent  of  parity 
is  exactly  15  percent  less  than  what  a 
farmer  ought  to  get.  "Parity"  is  a  word 
that  describes  the  relationship  between 
the  price  that  a  farmer  has  to  pay  for 
what  he  purchases  or  needs  or  uses,  as 
compared  to  the  price  that  the  farmer 
gets  for  wliat  he  sells  his  commodity  for 
in  the  marketplace.  When  it  is  85  percent 
of  parity,  that  is  like  saying  to  a  worker, 
"You  are  going  to  get  85  percent  of  the 
minimum  wage;"  or  to  a  man  in  a 
union  contract,  "You  are  going  to  get 
85  percent  of  what  your  contract  calls 
for." 

It  is  like  saying  to  the  automobile 
dealer,  "You  will  get  85  percent  of  what 
your  list  price  is."  Or  it  is  like  saying 
to  a  doctor  who  charges  a  fee  for  his 
surgery  or  his  medical  attention,  "Doc- 
tor, we  will  give  you  85  percent  of  what 
your  charge  is." 

If  anybody  In  the  Senate  or  tlie  Presi- 
dent of  the  United  States  were  to  get 
up  and  say,  "You  are  going  to  get,  Mr. 
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Worker,  85  i)ercent  of  what  your  vadaa 
contract  Is,  or  for  yoo  VDorgaxtabi 
woiicen,  you  are  goliig  to  get  85  perooit 

of  viiat  the  mlnlmnm  wage  Is,"  we  would 
say  that  that  was  the  most  cruel.  In- 
considerate pn^xMitlon  that  had  ever 
been  forwarded  by  a  responsible  public 
servant. 

If  the  Members  of  the  Senate  were  to 
say  that  the  banks  were  to  get  85  per- 
cent of  the  prevailing  Interest  rates, 
and  force  It  down  their  throats,  we  would 
say,  "Why,  you  are  Interfering  with  the 
market.  You  are  doing  a  terrible  thing." 
But  when  it  comes  to  our  farm  people. 
all  we  are  asking  for  is  that  they  have 
an  opportimlty  to  get  a  reascxiably  fair 
price;  a  price,  however,  that  Is  not  totally 
fair  because  If  it  were  fair  we  would  have 
100  percent  of  parity. 

Mr.  President,  I  see  that  I  must  ask. 
unanimous  consent — and  I  do  this  out  of 
order — for  certain  members  of  the  staff 
of  the  Committee  on  Agriculture  and 
Forestry  to  be  allowed  the  privilege  of  the 
floor  during  this  debate:  Aflchael  R. 
McLeod.  Henry  J.  Casao,  Carl  P.  Rose, 
Dale  L.  Stansbury.  William  A.  Taggart, 

and  Roy  Roderick.       

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  for 
the  third  time  in  13  months  the  Presi- 
dent has  vetoed  vital  legislation  for  our 
farmers  and  particularly,  for  the  dairy 
industry  and  for  our  consiuners. 

I  remember  when  the  President  vetoed 
our  emergency  farm  bill  last  year,  and 
we  received  the  cost  estimates  about  the 
bill  from  the  Secretary  of  Agriculture. 
There  was  not  one  scintilla  of  truth  to 
them.  ENrery  single  projection  they  made 
In  that  veto  message  proved  to  be  totally 
wrong.  And  they  come  back  here  again 
with  the  same  kind  of  poppycock.  I  chal- 
lenge anybody  to  bring  those  figures  out 
that  Mr.  Butz  presented  last  year  when 
we  passed  our  emergency  farm  bill,  as  to 
its  cost,  and  prove  that  Mr.  Butz  was 
right. 

He  was  dead  wrong.  Now  they  come  up 
with  the  same  kind  of  figures  again  to 
frighten  consimiers.  to  frighten  the  Mem- 
bers of  Congress.  I  believe  that  when  a 
man  Ues  to  you  once,  lies  to  you  twice, 
you  ought  not  to  listen  the  third  time. 

I  say  "lie,"  because  there  was  never 
any  evidence  in  the  first  place  that  those 
figures  would  be  right. 

Let  me  give  you  an  example:  Last  year 
we  had  in  our  farm  bill  target  prices.  We 
were  trying  to  raise  the  target  for  wheat 
to  around  $3  a  bushel. 

The  Department  said,  "If  you  do  that 
it  will  cost  the  Government  and  the  tax- 
payers over  a  billion  dollars." 

Now,  a  target  price  is  a  floor.  The  only 
way  on  God's  green  earth  that  the  Gov- 
ernment could  have  lost  any  money  or 
paid  out  any  would  have  been  if  the  price 
of  wheat  dropped  below  $3  a  bushel. 

While  the  Secretary  of  Agriculture  was 
telling  us  how  much  it  was  going  to  cost 
us  to  raise  that  target  price,  he  was 
trumpeting  throughout  the  land  in  all  of 
his  speeches  that  the  price  of  wheat 
would  be  above  $3  a  bushel. 

He  tried  to  have  It  both  ways.  Over 
here  in  the  Senate  he  was  playing  with 


Halloween  hobgoblins,  scaring  the  Sena- 
tan,  aearing  the  House  Members, 
Irlghtenlng  the  taxpayers  that  we  were 
following  a  lunrendous  course. 

Then  he  was  going  out  aroimd  the 
chambers  of  commerce  and  the  Rotary 
Clubs  and  the  Farm  Biu-eau,  saying,  "I 
am  here  to  tell  you  that  oiu:  farm  pro- 
gram is  so  good,  Mr.  Fanner,  and  Mr. 
Businessman,  that  the  wheat  prices  are 
going  to  be  far  above  $3." 

Well,  they  were  above  $3.  As  long  as 
the  Russians  are  buying  wheat  they  wUl 
be  above  $3,  because  that  helps  to  keep 
the  market  price  up. 

But  Mr.  Butz  wanted  to  have  it  botli 
ways,  with  the  Rotary  Club  "Everything 
is  beautiful  and  all  is  well."  For  Congress. 
"Be  careful,  you  are  going  to  banltrupt 
us — oh  the  terrible  costs  of  this  farm 
program." 

Well,  they  are  doing  it  again.  Now  they 
are  going  to  fool  a  lot  of  Members  around 
here  because  there  is  no  one  here  who  is 
going  to  listen  to  this  argument.  I  have 
done  it  before,  and  I  know  what  the  con- 
sequences are  because  the  only  time  the 
American  people  listen  to  a  farm  argu- 
ment Is  when  they  are  hurt. 
[Applause  from  the  gallery.! 
And  they  will  get  hurt,  and  they  will 
be  injured.  If  the  American  farmer  were 
not  doing  his  Job  today,  this  country 
would  be  on  its  knees. 

r Applause  from  the  gallery.] 
The     PRESIDING     OFFICER.     The 
guests  in  the  galleries  will  not  interrupt 
the  discussion  or  they  will  be  removed 
from  the  galleries. 

Mr.  HUMPHREY.  May  I  say  the  gal- 
leries have  a  better  appreciation  of  the 
facts  than  the  Department  of  Agricul- 
ture does,  for  which  I  am  most  grateful. 
The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  remove  from  the  gal- 
leries those  who  are  applauding. 
The  Senator  may  proceed. 
Mr.  HUMPHREY.  Mr.  President,  this 
time,  as  in  two  previous  cases,  this  veto 
by  the  President  was  handed  to  us  on  the 
basis  that  it  would  Increase  Government 
costs;  it  would  be  a  further  burden  on  oiu: 
taxpayers;  it  would  stimulate  excessive 
production;  it  would  result  In  higher  con- 
sumer prices;  and,  in  the  long  run,  it 
would  hurt  dairy  farmers. 

My,  the  tears  roll  down  my  cheek  about 
the  concern  they  have  for  these  dairy 
farmers,  5.200  of  them  in  my  State  have 
been  Uquidated  the  last  2  years.  The  De- 
partment of  Agriculture  sits  over  here 
and  worships  at  the  shrine  of  the  free 
market.  Well  now,  I  appreciate  President 
Ford's  and  Secretary  Butz'  concern  for 
the  taxpayers,  the  consumers,  and  the 
farmers. 

However,  I  wish  they  would  just  get 
their  facts  straight.  I  am  convinced  that 
if  the  President  knew  the  facts  he  would 
never  have  vetoed  this.  The  poor  fellow 
gets  bad  advice.  The  President  is  a  decent 
man,  but  he  has  got  people  giving  him 
bad  material  using  poor  arithmetic. 

Now,  as  one  of  the  sponsors  of  each  of 
these  farm  bills,  and  being  acquainted 
with  agriculture  and  food  prices,  I  saw 
the  developing  problems  of  rising  pro- 
duction costs  with  constant  or  even  de- 
clining product  prices  that  were  driving 


our  producers  to  the  brtnk.  Without  as- 
sistance It  was  clear  that  producers 
would  go  out  of  iNisiiMSi,  production 
would  decline,  and  c(HisumerB  would  ul- 
timately be  left  with  less  product  and 
higher  prices. 

Now.  that  is  exactly  what  the  Senator 
from  Minnesota  predicted  a  year  ago.  I 
said  if  you  leave  these  dairy  farmers  in 
the  predicament  they  are  in,  if  you  do 
not  do  something  to  help  them,  the  fol- 
lowing things  are  going  to  happen  to 
them:  Farmers  are  going  to  go  out  of 
business;  second,  production  is  going  to 
drop;  and  third,  consiomer  prices  are  go- 
ing to  go  up.  All  of  it  happened. 

The  consumer  is  the  same  fellow  as  the 
taxpayer.  You  do  not  have  a  special  group 
of  people  that  you  call  taxpayers,  keep 
them  In  one  room,  with  consumers  in 
another  room.  The  consiuners  and  the 
taxpayers  are  one  and  the  same  thing. 
So  even  if  a  bill  does  cost  a  little  some- 
thing, if  it  keeps  consumer  prices  at  rea- 
sonable levels,  it  Is  a  good  proposition 
for  the  average  citizen. 

But  apparently  om-  people  in  the  De- 
partment of  Agriculture  and  in  the  Office 
of  Management  and  Budget  do  not  un- 
derstand that. 

Over  the  past  year  some  of  the  Presi- 
dents  dire  predictions  of  the  last  two 
vetoes  came  through.  Farmers  were  hurt 
and  thousands  were  forced  to  give  up 
dairying  as  a  way  of  life.  Second,  con- 
sumers had  to  pay  unnecessarily  high 
prices.  However,  both  of  these  develop- 
ments came  about  because  of  the  Presi- 
dent's veto. 

The  cost-price  squeeze  and  the  eco- 
nomic imcertainty  that  those  vetoes  per- 
petuated resulted  in  tight  supplies  and 
higher  prices.  But,  all  too  often,  the 
farmers  did  not  get  those  higher  prices. 
That  is  nothing  new.  When  we  sold  all 
that  wheat  to  Russia,  which  gave  the 
Russians  the  greatest  deal  they  have  ever 
had  in  their  lives,  ask  the  Senators 
around  here  from  the  wheat-producing 
States  whether  their  producers  got  ad- 
vantage of  it.  Not  a  bit.  The  only  people 
who  got  any  advantage  of  it  were  the 
Russians  and  the  grain  companies. 

The  Russians  got  a  good  deal,  and  the 
grain  companies  got  a  profit.  The  farmer 
did  not  get  any  help  out  of  it  at  all. 
Consumer  prices  went  right  up  through 
the  roof,  and  we  had  a  big  lot  of  propa- 
ganda coming  around  telling  how  gieat 
the  deal  was  for  everj'body. 

I  see  my  friend,  the  Senator  from 
Kansas,  here,  and  I  just  want  to  remind 
him  once  again  that  every  time  the  Gov- 
ernment of  the  United  States  takes  a  look 
at  agriculture  it  gives  it  a  knockout  blow; 
embargoes  so  that  the  wheat  farmer  did 
not  get  a  good  price  and  embargoes  so 
that  soybean  producers  were  taken  to  the 
cleaners. 

Only  recently,  I  have  been  screaming 
at  the  Department  of  Agriculture  to  pre- 
vent the  Incredible  shipment  of  palm  oil 
into  this  country  that  has  destroyed  the 
prices  of  soybeans  and  soybean  oil. 

We  do  not  raise  palm  trees  in  Min- 
nesota or  Wisconsin.  I  was  not  elected 
to  the  United  States  Senate  to  take  care 
of  the  Fiji  Islands.  I  was  elected  here  to 
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watch  over  the  needs  of  my  people,  the 
people  that  I  am  prlvilaged  to  repreeent 
Let  me  brfeOy  desertte  what  has  trans- 
pired In  the  dairy  Industay  In  (he  past 
year.  Ibe  retatt  iMioe  of  butter  has  ad- 
vanced wdl  over  20  percent.  13ie  price  of 
cheese  retail  Jumped  13  parent.  Ice 
cream  prices  have  Increased  over  10  per- 
cent. All  of  these  increases  are  greater 
than  the  increases  in  the  Consumer  Frtce 
Index  or  food  Index,  and  these  Increases 
do  not  even  include  the  last  3  months 
because  we  do  not  yet  have  the  ofiOcial 
prices.  However.  I  am  personally  aware 
of  the  price  Jumps  in  cheese.  Ice  cream, 
and  milk.  An  evoi  better  example  of  the 
relationship  between  the  oonsumer  prices 
and  farm  prices  occurred  in  1974. 

In  1074  the  average  price  of  milk 
farmers  received  fell  14  percent  from  the 
first  quarter  until  midsummer.  While 
tills  is  a  decline  at  the  farm  level  of  over 
10  cents  a  gallon,  retail  juices  kept  go- 
ing up. 

I  want  all  these  people  to  listen,  and  I 
want  them  to  know  that  while  ttie  price 
of  milk  to  the  fatmer  was  going  down  10 
percent,  the  prices  in  the  supennarlEets 
were  going  up.  m  fact,  retail  pzices  aver- 
aged about  2  eents  a  gallon  higher  in 
midsummer  than  In  eariy  spring.  The 
price  the  farmers  received  rose  about  3 
cents  a  gallon  in  the  past  3  months  but 
the  price  in  the  supermarkets  Jumped  25 
cents. 

So  Mr.  Farmer  who  does  all  the  work, 
cleans  the  bam.  milks  the  cows.,  brhigs 
the  milk  to  market,  makes  the  invest- 
ment— and  dairy  farming  is  high  cost 
production  with  rigOTous  standards  of 
sanitation  that  Government  imposes — 
received  3  cents  a  gaUom  more  In  the  last 
3  months  and  In  the  supermarket  you 
folks  in  the  galleiy  paid  25  cents  a  gal- 
lon more. 

But,  Mr.  Butz  and  Mr.  Ford  do  not 
worry  about  that.  They  Just  do  not  want 
that  fanner  to  get  3  cents. 

It  would  be  Just  terrible  on  the  tax- 
payers if  the  Government  did  a  little 
something  to  help  that  dairy  fanner. 

Well,  one  of  these  days  we  are  going  to 
have  to  decide  whether  we  are  going  to 
drink  7-Up  or  Coca-Cola  because  there 
will  not  be  any  milk.  There  are  proposals 
In  this  Government,  as  the  Presiding 
Officer  knows  today,  the  distinguished 
Senator  from  Wisconsin,  in  the  Flanlgan 
report  to  get  rid  of  the  dairy  Industry  of 
America  and  import  our  dairy  products. 

The  Senator  from  Minnesota  exposed 
that  report.  That  report  was  prepared  by 
this  Government.  It  is  still  their  gospeL 
They  are  going  to  get  rid  of  our  daliy 
industry,  but  they  are  going  to  do  it  over 
my  dead  body. 

I  represent  a  State  that  is  proud  of  its 
dairy  industry.  I  live  in  a  county  that  Is 
one  of  the  largest  dairy  producing  coun- 
ties in  America.  My  people  out  there 
work  hard.  They  are  taxpayers.  Ihey  are 
investors.  They  are  entitled  to  a  fair  re- 
turn. They  have  to  buy  expensive  equip- 
ment. There  are  no  40-hoiu:-a-week 
cows.  There  are  no  cows  that  get  2  weeks' 
vacation.  There  are  not  any  that  get 
holidays  off.  The  cows  Iiave  to  be  milked 
every  day.  The  farmer  who  runs  that 
dairy  farm  has  to  be  there  every  day.  If 


he  is  not  there,  he  has  to  have  somebody 
else  there. 

Behind  this  guise  of  the  free  market,  I 
charge  that  the  admlnlrtratlon  is  ignor- 
ing the  pliglit  of  our  producers.  Behind 
ttie  guise  of  ilaeal  retomnsibllity?  Fiscal 
responsBrility  for  whom?  Fiscal  respon- 
sibility for  the  X3epartment  of  Agricul- 
ture. What  about  the  people?  Tbia  ad- 
ministration would  ignore  the  need  of 
our  consumers  for  adequate  supplies  and 
stable  prioeB. 

We  are  not  going  to  get  milk  out  of 
these  veto  messages.  It  comes  oat  of  cows. 
And  butter,  cheese,  and  all  these  dairy 
products,  start  with  the  cows  and  the 
fanner.  We  are  losing  our  dairy  indus- 
try. F&rmen  are  going  out  of  business. 
When  they  have  gone  out  of  business,  the 
prices  ai  these  dairy  products  in  the 
supermarket  will  go  higher  and  liigher 
and  there  will  l>e  fewer  and  fewer 
farmers.  The  tiest  way  for  the  oonsumer 
to  tiave  a  good,  fair  price  is  for  a  lot  of 
dairy  producers  to  be  able  to  stay  in 
business. 

I  am  tired  of  the  rhetoric  of  the  ad- 
ministration in  trying  to  constant^  re- 
mind us  that  all  they  are  doing  is  pro- 
tecting the  taxpayer,  when  the  taxpayer 
is  the  very  same  person  who  pays  those 
high  prices:  25  cents  a  gallon  more  for 
milk,  when  the  farmer  got  only  3  cents 
of  it. 

We  know  what  inflation  has  done  to 
our  economy.  On  the  farm  it  has  lieen 
even  worse  than  in  many  other  places. 
Fertilizer,  fuel,  feeds,  equipment,  taxes. 
interest  rates — evoy  item  that  the 
farmer  faces  has  Increased  in  cost  in  the 
last  few  yecus.  m  some  cases  these  in- 
creases to  our  fanners  have  been  as  liigh 
as  200  to  300  percent.  In  1874  tbe  Com- 
mittee on  Agriculture  and  Forestry  re- 
ceived estimates  on  the  cost  of  produc- 
tion of  many  agricultural  products.  In- 
cluding milk.  At  that  time  the  cost  of 
producing  milk  tn  the  Minnesota-Wis- 
consin area  was  around  $8.60  a  himdred- 
welght.  I  believe  the  PresldinK  Officer 
will  say,  when  he  has  the  Chance,  that 
the  Dhiverslty  ot  Wisconsin  produced 
evidence  that  it  cost  more  than  that  to 
produce  100  pounds  of  milk. 

While  the  costs  are  Eoomlng,  the  dairy 
farmer  has  witnessed  the  erosion  of  his 
investments.  In  Jantiary  1974  an  aver- 
age dairy  cow  in  Minnesota  was  worth 
$545.  The  total  value  of  my  State's  milk 
cow  inventory  was  nearly  a  half  billion 
dollars.  Two  years  later,  the  average 
dairy  cow  in  Minnesota  was  worth  obiy 
$445.  The  value  of  the  State's  daiiy  herd 
had  been  eroded  by  about  $100  minion, 
down  to  $396  million. 

Now,  Mr.  Secretary  of  Agricxiltiuv, 
and  Mr.  President  Ford,  that  came  out 
of  the  people's  backs.  The  $100  million 
came  out  of  farmers  who  had  woriced 
their  hearts  out.  That  $100  million  loss 
came  out  of  taxpayers.  Mr.  President, 
the  same  ones  you  are  talking  about  In 
this  message. 

Paced  with  this  situation,  the  dairy 
farmers  had  little  alternative.  They 
have  been  forced  to  cut  back.  For  some, 
this  has  taken  the  form  of  culling  herds 
more  closely.  For  others  it  has  meant 
reduction  in  the  rates  of  feeding.  For  all 


too  many  the  choice  has  been  to  leave 
the  bmdneBB  entirely,  to  sdl  out  and  sell 
the  coma,  and  ttumy  times  to  sen  them 
to  tiie  lianBbtcrtuuK. 

Alloc  this  potats  ta  one  dlrectk>n.  Just 
one  directloo:  less  milk.  With  a  rising 
population  and  with  less  milk,  the  con- 
sumer pays  more.  When  this  happens. 
the  problem  ceases  to  be  one  bearing  on 
the  dairy  fanner  alone.  It  becomes  a 
problem  for  the  oonsumer  as  prices  move 
up  sharMr.  it  becomes  a  proMem  for 
policymakers  looking  at  the  means  of 
controlling  the  ton  of  inflation. 

In  1949  the  Congress  paned  legisla- 
tion establishing  the  dairy  price  support 
program.  The  basic  goals  of  that  pro- 
gram were  to  assure  the  production  of 
an  adequate  supply  of  milk  at  stable 
prices  and  to  prevent  prices  to  farmers 
from  dropping  to  disastrous  levds. 

In  1973  that  legislation  was  carefully 
reviewed  and  an  additional  goal  was  as- 
signed to  the  program,  to  assure  the 
maintenance  of  adequate  productive  ca- 
pacity within  the  dairy  industay  to  meet 
future  anticipated  needs. 

That  is  a  part  of  the  law,  to  assure  an 
adequate  supply  of  dairy  cattle  to  main- 
tain supplies  of  milk  products. 

Thus  we  have  at  hand  the  tools  to  meet 
the  problem.  Unfortunately,  there  are 
those  who  do  not  agree  that  there  is  a 
problem  or.  rather,  refuse  to  recognize 
the  problem.  If  we  are  to  solve  this  di- 
lemma, some  signal  must  be  given  to  the 
dairy  farmer  that  he  is  going  to  have  a 
chance  to  receive  a  reasonable  degree  of 
assurance  that  his  markets  wlU  not  be 
violated  by  unneeded  and  iU-timed  im- 
ports, and  that  he  is  going  to  be  able  to 
obtain  a  return  that  win  cover  his  cost  of 
productl(m. 

I  say  to  my  friend  from  Kansas,  his 
people  suffered  frcsn  an  embargo.  I  say 
to  my  friend  from  Oklahoma,  his  wheat 
fanners  suffered  from  an  embargo.  I 
have  heard  both  of  these  Senators  point 
out  the  unbelievable  cost  that  those  em- 
harases  on  the  sale  of  wheat  to  the  Soviet 
Union  cost  their  fanners. 

Mr.  President,  my  farmers  have  suf- 
fered from  the  imports.  Powdered  milk 
was  Imported  until  it  broke  the  market 
price,  and  now  my  farmers  suffer  from 
high  costs. 

My  farmei's  suffer  from  being  liqui- 
dated because  of  those  high  costs.  Now, 
we  have  high  milk  prices  because  of  the 
shortage  of  milk  production  and  be- 
cause of  the  shortage  of  dairy  herds. 
At  the  present  time,  butter  Is  way  up 
and  cheese  prices  are  way  up.  but  there 
are  fewer  farmers,  and  I  am  telling  the 
consumers  that  if  this  administration 
continues  its  policies,  there  will  be  fewer 
and  fewer  dairy  farmers,  and  the  prices 
wOl  go  sky  high. 

The  resolution  that  the  Congress 
passed  would  not  fully  accomplish  the 
goal  we  ought  to  have  of  a  fair  return  to 
our  farmers,  but  it  would  go  a  long  way 
toward  providing  the  needed  assurances. 

It  also  is  responsive  to  changing  eco- 
nomic conditions  although  the  Presidoit, 
in  his  veto  message,  assoted  that  it  was 
not.  It  provides  cost  of  production  ad- 
justment either  upward  or  downwai-d — 
something  totally  ignored  in  the  Presi- 
dent's message. 
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The  cost  estimates  the  D^iartment  of 
Agriculture  has  generated  are  again  ex- 
tremely large.  However,  thejr  have  been 
uTong  in  each  of  their  previous  esti- 
mates. Why  should  we  believe  than  now? 
And,  when  we  look  to  their  cost  estimates 
on  H.R.  4298.  which  was  ttie  agriculture 
bill,  there  is  ro  reason  to  give  credence 
to  these  numbers. 

The  greatest  asset  this  country  has  Is 
its  ability  to  produce  abundant  supplies 
of  the  food  needed  for  our  people.  We 
are  witnessing  an  erosion  of  that  ability 
in  the  dairy  industry  today — the  second 
largest  segment  of  American  agriculture. 
I  charge  again  that  tliis  administra- 
tion is  determined  to  eliminate  the  dairy 
industry.  We  have  had  to  drag  them  by 
the  neck  to  get  any  kind  of  protection 
and  any  kind  of  help.  They  did  not  want 
to  give  us  quarterly  adjustments  on  85 
percent  of  parity.  They  did  not  want  80 
percent  of  parity.  ITxey  did  not  want 
ansrthing.  They  support  tlie  Flanagan  re- 
port, which  says  to  eliminate  the  dah-y 
industry. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Ye.s. 
Mr.  DOLE.  I  assure  the  Senator  from 
Minnesota  that  I  share  his  concern  for 
the  dairy  farmers.  As  evidence  of  that,  I 
have  been  negotiating  with  Secretary 
Butz,  trying  to  salvage  something. 

There  is  no  doubt  in  my  mind  that  the 
veto  will  be  sustained.  TTius  we  have  two 
roads  to  travel:  We  can  go  down  the  road 
of  losing  everything,  or  we  can  try  to  ne- 
gotiate with  Secretarj-  Biitz  and  the 
administration. 

I  have  been  assured  by  Secretary  Butz 
that  it  is  his  firm  intention  to  adjust 
dairy  products  to  80  percent  of  parity  on 
April  1. 
Mr.  HUMPHREY.  That  is  something. 
Mr.  DOLE.  That  is  something.  When 
we  passed  the  bill  by  the  Senate,  we  did 
not  have  anything  about  parity;  we  had 
quarterly  adjustments.  We  knew  the  bill 
would  be  vetoed  if  we  put  in  85  percent  of 
parity. 

I  might  also  say,  as  a  member  of  the 
Budget  Committee,  that  the  Congres- 
sional Budget  Office,  which  Is  a  nonpar- 
tisan ofBce,  indicates  that  the  cost  will 
be  even  greater  than  Secretary  Butz  in- 
dicated; that  it  will  be  $539  million  in- 
stead of  $530  million  over  the  next  2 
years. 

Mr.  HUMPHREY.  I  thoroughly  dis- 
agree with  that.  I  do  not  believe  there  is 
a  scintilla  of  evidence  to  support  it.  I 
sharply  disagree  with  the  Budget  Com- 
mittee's estimates.  The  dairy  people  have 
figures  that  make  those  figures  look 
ridiculous. 

Mr.  DOLE.  I  thought  the  Senator 
would  appreciate  some  ray  of  hope  on 
April  1. 

Mr.  HUMPHREY.  That  is  some  ray  of 
hope,  but  we  have  had  to  beat  him  over 
the  head  to  get  that.  Eighty  percent  of 
parity  is  not  much  help.  In  my  State, 
that  is  slow  death.  It  is  like  you  getting 
$2.50  a  bushel  for  wheat. 

Mr.  DOLE.  You  will  probablj-  survive, 
u  ith  George  Meany's  help. 

Mr.  HUMPHREY.  George  Meanv  is  not 
involved  in  this  one. 

If  they  want  to  put  mj'  dairy  farmers 
cl(nvn  to  80  percent  of  parity,  why  do  they 
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not  go  over  the  rest  of  the  picture,  and 
get  It  all  down?  And  they  will. 

I  believe  farmers,  whether  they  pro- 
duce wheat,  com,  cotton,  soybeans,  or 
whatever  they  produce,  are  entitled  to  a 
retiun  on  their  investment.  The  health 
of  the  American  people  Is  at  stake.  Our 
world  ti-ade  is  at  stake.  Everything. 

I  want  to  know  what  we  are  going  to  do 
with  all  the  dairy  farmers  we  force  out 
of  business.  Where  are  they  going  to  go? 
When  tlie  dairy  farmers  have  to  sell  their 
cows,  will  that  reduce  beef  prices?  Not  a 
bit.  We  are  still  importing  most  of  our 
hamburger. 

Yet  for  some  peculiar  reason,  when- 
ever it  looks  as  if  we  might  do  something 
to  help  the  dair>'  producer,  we  have  all 
the  arguments  about  what  it  will  cost. 

Whatever  the  cost,  it  will  come  from 
the  same  people.  If  it  costs  more  for 
budgetary  outlays,  where  does  the 
money  come  from?  It  comes  from  the 
people.  If  we  no  longer  have  the  dairy 
cattle,  and  the  prices  go  up,  where  does 
that  come  from?  From  the  people.  If  we 
.seek  85  percent  of  parity,  and  they  say  It 
costs  more,  where  does  the  money  go? 
It  goes  to  the  farmer.  If  we  do  not  have 
85  percent  of  parity,  and  it  costs  less,  who 
loses  the  money?  The  farmer. 

We  are  not  sending  this  off  in  foreign 
aid,  you  know.  This  is  all  right  here,  right 
here  in  the  United  States,  for  our  own 
people. 

The  other  point  I  would  make  is  that 
without  some  degree  of  assurance  of  a 
fair  price — and  It  is  not  much  of  a  price — 
any  stability  of  prices  in  the  consumer 
market  is  hopeless. 

Our  dairy  fanners  are  among  the 
hardest  working,  most  dedicated  people 
this  Nation  has.  They  work  15  hours  a 
day,  7  days  a  week,  52  weeks  a  year.  But, 
they  are  watching  their  Investment  dis- 
appear. They  are  watching  their  costs 
outpace  their  returns. 

They  cannot  continue.  Already  too 
many  have  left.  If  we  do  not  act,  more 
will  depart. 

Last  year  we  used  over  3  million  more 
poimds  than  we  produced.  We  need  to 
provide  greater  assurance  to  our  pro- 
ducers to  obtain  the  needed  production. 
In  the  absence  of  this  legislation,  con- 
simaer  prices  will  undoubtedly  rise. 

And  we  need  to  achieve  greater  sta- 
bility in  our  dairy  production — evening 
out  the  peaks  and  valleys.  But  this  ad- 
ministration seems  determined  to  pursue 
its  "boom  and  bust"  policies  regardless 
of  how  it  affects  consumers  or  how  many 
producers  it  eliminates. 

Consumers  should  not  be  misled  by  the 
notion  that  they  will  benefit  from  low 
dairy  prices  which  drive  farmers  out  of 
production. 

I  can  only  ask,  "Is  a  veto  the  proper 
reward  for  these  dedicated  Americans?" 
This  approach— which  this  adminis- 
tration recommends — leads  to  sharp 
price  rises  after  a  scarcity  develops.  And 
we  have  seen  this  ratchet  effect  in  con- 
sumer prices  before.  When  prices  to 
farmers  drop  and  drop  sharply,  there  is 
little  if  any  benefit  to  consumers. 

Mr.  President,  three  times.  Congress 
has  expressed  its  desire  and  intent. 
Three  times,  the  President  has  chosen 
to  ignore  the  interests  of  producers  and 
consumers.  I  implore  my  fellow  Members 


of  the  Senate  to  resoundingly  override 
the  veto.  I  ask  that  we  send  a  clear 
message  to  both  the  President  and  the 
American  people.  TTiat  message  Is  that 
this  Congress  is  concerned  with  the  peo- 
ple, and  any  other  orientation  of  Gov- 
ernment Is  Irresponsible  and  Indefen- 
sible. 

Mr.  President,  I  reserve  tlie  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
very  much  the  remarks  of  the  Senator 
from  Minnesota.  As  he  knows,  we  find 
ourselves  working  together  most  of  the 
tine  in  the  interests  of  agriculture. 

As  I  have  indicated  just  a  few  mo- 
ments ago.  the  Senator  from  Kansas  felt 
there  were  two  choices:  One,  to  walk  on 
the  floor  and  deliver  a  speech  suggesting 
we  should  override  the  veto,  or  the  other 
road  would  be  to  negotiate  with  the  Sec- 
retary of  Agriculture,  Secretary  Butz. 
who  in  turn  would  talk  to  the  President 
by  telephone  to  see  if  we  could  make 
certain  that  the  dairy  farmer  was  of- 
fered some  more  protection  in  the  event 
the  veto  would  be  sustained. 

It  is  my  impression,  after  a  whip 
check  on  this  side  and  Information  from 
the  other  House  and  emanating  from  the 
Budget  Committee,  that  the  veto  will  be 
sustained.  So,  based  on  that  evidence,  I 
talked  with  Secretary  Butz  early  this 
morning  and  again  about  an  hour  ago, 
and  Secretary  Butz  has  dictated  a  state- 
ment which  says : 

TliiB  conflrms  our  telephone  conversation 
that  It  my  Arm  mtentlon  to  adjust  the  level 
of  dairy  price  supports  to  80';j,  of  parity  on 
AprU  1,  1876.  The  exact  level  of  adjustment 
wUl  depend  upon  the  parity  figure  on  April 
1.  It  Is  my  Intention  thereafter  to  examine 
the  level  of  price  support  quarterly,  and  to 
make  such  adjustment  quarterly  as  may  be 
needed  to  assure  an  adequate  supply  of 
dairy  products  as  defined  in  the  law. 

When  the  Senate  passed  this  measure, 
it  had  nothing  In  It  but  quarterly  adjust- 
ments. Most  of  us  on  the  Committee  on 
Agriculture  and  Forestry  were  realistic. 
We  were  told  rather  bluntly  that  any- 
thing that  would  raise  price  supports  to  ' 
85  percent  would  be  vetoed.  That  has 
been  true  of  past  administrations  as  well 
as  this  administration.  I  have  supported, 
as  far  as  I  know,  every  effort  to  increase 
price  supports.  But  that  is  not  the  choice 
now. 

Our  choice  now  Ls  between  notliing  and 
some  assurance  on  April  1.  It  is  my  view 
that  we  have  that  assurance,  assurance 
from  the  Secretary  of  Agriculture  based 
on  a  conversation  with  the  President  of 
the  United  States  less  than  an  hour  ago. 

On  the  basis  of  that  assurance.  I  will 
vote  to  sustain  the  President's  veto  of 
Senate  Joint  Resolution  121  and  ask  my 
colleagues  to  join  with  me  in  this  act  of 
budgetary  restraint.  It  is  extremely  diffi- 
cult, as  Senators  know,  to  choose  be- 
tween Increased  support  for  producers  of 
a  vital  commodity  and  maintaining  our 
commitment  to  the  self-imposed  spend- 
ing limits  of  the  second  concurrent  res- 
olution. It  is  certainly  politically  very 
tempting  to  opt  for  the  Increased  sup- 
port and  rationalize  a  readjustment  of 
those  spending  limits. 

But  if  we  start  doing  tliat  this  early, 
we  will  make  a  mockery  of  the  limits. 
It  is  e;asy  for  someone  from  a  rural  State 
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such  as  Kansas  to  vote  to  override  every- 
thing dealing  with  agriculture,  and  to 
sustain  everything  dealing  with  urban 
areas.  But  as  a  member  oi  the  Budget 
Committee  and  the  Committee  on  Agri- 
culture and  Forestry,  I  know  It  is  a  VCTy 
difficult  thing  to  do  If  we  intend  to  make 
the  budget  process  work. 

The  budget  situation  and  the  implica- 
tions of  the  legislation  before  us  are 
straightforward.  The  agriculture  cate- 
gory of  the  budget  is  currently  $300  mil- 
lion over  the  |2.6  billion  target  set  in  the 
second  concurrent  resolution. 

It  should  perhaps  be  noted  that  this 
target  was,  in  fact,  raised  from  the  first 
concurrent  resolution  target  of  $1.8  bil- 
lion. The  reason  for  both  the  target 
adjustment  and  the  current  overage  has 
been  revised  estimates  of  the  outlays  for 
agricultural  price  support  payments. 

Senate  Joint  Resolution  121  in  its  pres- 
ent form,  would  provide  for  milk  price 
supports  at  85  percent  of  parity,  rather 
than  the  current  80  percent. 

I  might  say  now  that  the  prices  are 
well  above  8S  percent  of  parity  In  both 
manufacturing  and  fluid  milk  areas. 

It  would  also  mandate  quarterly  ad- 
justments of  the  support  price.  This  act 
would  result  In  Increased  support  pay- 
ments of  $73  million  In  fiscal  year  1976 
alone  according  not  to  Secretary  Butz, 
or  not  to  anyone  in  the  administration, 
but  according  to  the  Congressional 
Budget  Office  estimates  and  they,  I  think, 
have  some  expertise  in  this  area. 

We  would  be  yet  further  ov«r  the 
budget  target  for  agriculture.  While  It  is 
true  that  the  targets  for  individual  cate- 
gories of  the  budget  are  not  binding,  this 
would  represent  some  reordering  of  the 
priorities  In  that  budget  resolution  and 
may  eventually  cause  the  total  ceiling 
or  $374.8  billion  to  be  exceeded. 

For  the  period  fiscal  year  1976,  transi- 
tion quarter,  fiscal  year  1977.  and  fiscal 
year  1978,  the  total  added  cost  to  the 
Government  is  estimated  to  be  $539  mil- 
lion, again,  not  by  Secretary  Butz,  or  not 
by  anyone  in  the  administration,  but  by 
the  Congressional  Budget  Office. 

In  fiscal  year  1977,  the  budget  which 
we  are  now  in  the  process  of  considering, 
the  added  cost  Is  estimated  to  be  $294 
million  by  CBO. 

In  light  of  the  budget  ceiling  we  have 
chosen  for  fiscal  year  1976  and  the  as 
yet  undecided  budget  for  fiscal  year  1977, 
and  with  this  assurance  from  Secretary 
Butz,  I  think  the  proper  course  of  action 
Is  to  support  the  President  In  rejecting 
tlie  mandatory  increase  to  85  percent  In 
support  price  levels  at  this  time.  It  would 
be  appropriate  to  reconsider  the  merits 
of  this  measure  in  the  context  of  formu- 
lating the  fiscal  year  1977  budget. 

The  President's  veto  message  has  been 
previously  printed  in  the  Record.  I  note 
tliat  he  has  ordered  implementation  of 
the  quarterly  review  feature  of  Senate 
Joint  Resolution  121.  It  is  not  an  adjust- 
ment, but  It  is  a  review.  That,  coupled 
v^  ith  Secretary  Butz'  letter,  would  assure 
us  that  if  quarterly  adjustments  are 
needed  It  will  be  done. 

The  increased  price  support  will  pre- 
sumably keep  a  floor  imder  prices  to  pro- 
tect producers,  but  will  not  necessitate 


payments  If  prices  maintain  present  lev- 
els. 

So  the  total  Government  expenditure 
of  over  $0.5  blUlon  for  3  years  would  keep 
perhap>s  only  a  few  dairy  producers  In 
business.  But  the  main  concern  is  to 
maintain  healthy  cash  prices. 

As  the  Senator  from  Minnesota  has 
pointed  out.  there  has  been  a  great 
change  in  dairy  production  all  across  this 
country. 

In  1970  there  were  200,000  dairy  cows 
in  Kansas.  By  1975  the  number  had 
dwindled  to  143,000.  Ehirlng  ttie  same 
time,  the  number  of  dairymen  in  the 
State  declined  from  5,200  4,500,  and 
those  are  approximate  numbers. 

There  are  about  80,000  total  farms  In 
the  State  at  the  present  time,  and  na- 
tionally the  picture  Is  much  the  same. 

There  has  been,  as  the  Senator  from 
Minnesota  has  pointed  out,  a  decline  In 
dairy  farmers  and  dairy  herds,  but  I 
point  out  that  the  average  price  on  Jan- 
uary 15,  was  $10  per  hundredweight, 
which  is  about  84  percent  of  parity. 

Mr.  HUMPHREY.  That  is  94  percent 
of  parity. 

Mr.  DOLE.  The  average  U.S.  price  Is 
$10  and  $9. 

Mr.  HUMPHREY.  Mr.  President,  if  the 
Senator  will  yield,  that  is  94-percent 
parity. 

Mr.  DOLE.  This  Is  fluid  milk  to  which 
I  am  making  referoice.  The  Senator  Is 
correct  on  the  other,  between  92  and  94 
of  parity  for  manufacturing  milk. 

As  I  indicated  at  the  outset.  It  is  a  dif- 
ficult choice,  but  it  seems  to  me  that 
dairj'  farmers  as  well  as  other  farmers— 
as  are  all  Americans — are  taxpayers 
and  consumers,  ai-e  concerned  about  the 
Federal  budget  They  are  concerned 
about  the  $70-some  billion  deficit  we 
have  had.  They  do  not  want  more. 

Congress  in  its  wisdom  set  up  the 
budget  process.  It  is  painful,  particularly 
if  one  is  a  member  of  that  committee  and 
a  member  of  an  authorizing  committee. 
But  it  seems  to  me,  with  the  assurance 
gained  from  Secretary  Butz  just  a  few 
moments  ago,  that  they  have  acted  in  the 
interest  of  agriculture  and  the  dairy 
industry. 

Mr.  President.  I  reserve  tlie  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Oklahoma. 
Mr.  BELLMON.  Mr.  President,  this  is 
an  extremely  difficult  issue  as  far  as  the 
Senator  from  Oklahoma  is  concerned. 
Our  State  is  not  as  important  a  dairy 
State  as  the  State  of  Minnesota  or  even 
the  State  of  Kansas,  but  we  do  have  a 
vciy  significant  dairy  industry  In  Okla- 
homa, and  those  daiiy  fanners  have  been 
undergoing  almost  unbelievable  hard- 
ships for  the  last  2  years  because  of  high 
costs  of  production. 

It  is  only  within  the  last  2  or  3  months 
that  they  have  begim  to  show  a  small 
profit  from  their  operation.  As  we  come 
into  the  spring  months,  when  production 
of  dali-y  products  always  go  up,  the  dairj' 
farmers  are  facing  another  sharp  reduc- 
tion in  price  that  will  very  likely  put 
them  back  Into  the  red  again.  So  this 
is  a  problem  tliat  desen'es  the  careful 


consideration  of  everj-  Member  of  the 
Senate,  and  It  Is  a  situation  that  none 
of  us  really  like. 

The  problem  has  another  side  to  it, 
however,  and  that  Is  that  we  do  have  a 
new  budget  process,  one  that  we  have 
to  protect  and  preserve  If  It  is  going  to 
work,  and  even  though  it  is  somewhat 
painful,  as  the  Senator  from  Kansas  has 
mentioned,  I  believe  that  tills  bill  needs 
to  be  looked  at  not  only  from  our  stand- 
point but  also  from  the  standpoint  of 
the  budget  and  the  standpoint  of  the 
impact  that  this  bill  will  have  on  the 
Nation's  economy. 

Another  aspect  of  the  legislation  has 
to  do  with  the  fact  that  even  though 
the  dairy  industry  has  been  suffering 
serious  economic  pain  in  recent  years, 
the  production  of  milk  In  this  country 
is  still  outnmnlng  our  demand  for  milk 
and  the  production  of  milk  Is  still  going 
up  year  by  year. 

So  what  we  are  iu  dangei'  of  doing 
here  is  generating  unneeded  production 
which  will  simply  go  into  Government 
warehouses  and  do  the  same  thing  for 
the  dairy  industry  that  the  wheat  sur- 
plus did  for  the  wheat  Industry  back  in 
the  decades  of  the  1950's  and  1960's  when 
we  had  verj-  large  Government  supplies 
that  were  used  to  drive  down  prices  and 
that  served  as  a  depressant  on  the 
market. 

I  believe  the  dairy  Industry  would  be 
hurt  in  the  long  run  if  we  passed  the  bill 
setting  support  prices  so  high  that  the 
Commodity  Credit  Corporation  built  up 
a  large  surplus  of  dried  milk  or  other 
dairy  products  which  would  then  hang 
over  the  market  for  years  to  come. 

Mr.  President,  it  is  for  those  reasons 
that  I  am  going  to  vote  to  sustain  the 
veto  ou  Senate  Joint  Resolution  121.  In 
the  second  concurrent  resolution  on  Uie 
budget  for  the  present  fiscal  year.  Con- 
gress agreed  to  spend  $2.6  billion  in  the 
agricultural  category.  At  the  present 
time,  we  are  already  some  $300  million 
over  that  ceiling. 

The  passage  of  this  measure.  Senate 
Joint  Resolution  121,  would  result  in  out- 
lays further  exceeding  the  ceiling  to 
which  Ccmgress  has  agreed.  We  can  get 
all  kinds  of  figures  just  to  show  how 
much  this  measure  is  over  the  ceiling,  but 
the  one  thing  we  do  know  is  that  it  does 
exceed  the  ceiling  and,  therefore,  it  is  a 
budget  busting  measure. 

If  the  new  congressional  budget  proc- 
ess is  going  to  work,  it  is  essentisd  that 
every  Member  of  the  Senate  try  as  hard 
as  possible  to  maintain  our  spending  at 
levels  below  the  ceihng  to  which  we  have 
agreed  in  this  second  concurrent  resolu- 
tion. 

The  Committee  on  the  Budget  is  now 
considering  the  budget  for  fiscal  year 
1977.  This  measure,  according  to  the  best 
estimates  I  can  obtain,  would  add  about 
$295  million  in  spending  to  fiscal  year 
1977.  It.  tlierefore.  seems  appropriate 
that  the  spending  requirements  of  this 
measure  be  considered  along  with  the 
spending  requirements  of  other  bills  at 
the  time  the  Committee  on  the  Budget 
Is  recommending  our  ceilings  for  the  en- 
tire budget  for  the  next  fiscal  year. 
If  we  proceed  piecemeal,  passing  this 
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joint  resolution  now  without  considering 
its  relation  to  otlier  priorities,  the  whole 
budget  process  is  going  to  fail. 

In  addition,  as  a  member  of  the  Com- 
mittee on  Agriculture  and  Forestry,  I  op- 
pose the  measure,  as  I  said  earlier,  be- 
cause it  would  seem  to  establish  prices 
high  enough  to  bring  on  unneeded  pro- 
duction, to  build  up  surpluses  that  later 
would  hurt  the  dairy  industry;  therefore, 
it  causes  an  artificial  condition  to  arise 
in  the  industry  that  is  not  healthy. 

The  Committee  on  Agriculture  and 
Furesiry  passed  a  bill  that  would  have 
maintained  support  prices  of  80  percent 
of  parity,  with  quarterly  adjustments, 
to  which  Secretary  Butz  agreed,  and  I 
believe  that  this  will  make  it  possible  for 
tliis  industry  to  survive  and  have  healthy 
economic  conditions  without  going 
through  a  period  of  surplus  production 
that  would  weaken  the  industry  in  later 
year.": 

The  PRESIDING  OFFICER.  (Mr. 
Stevenson).  The  Senator's  5  minutes 
have  expired. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Knnsas  yield  me  an  addi- 
tional 2  minutes? 

M--.  DOLE.  I  yield  an  additional  5 
mitnites. 
Mr  BELLMON.  I  thank  the  Serator. 
Th>  per  capita  consumption  of  milk 
»K|uivalent  has  declined  from  561.4 
!)<;\inas  'n  1970  to  546  5  pounds  in  1975. 
This  i.«  a  reduction  of  little  less  than 
20  pounds  per  capita  per  year.  It  is  not 
in  tlie  best  interest  of  daiiy  producers  to 
artificially  stimulate  production  when 
the  per  capita  consumption  of  milk  is  on 
a  decrea-smg  trend.  This  over-production 
will  only  be  a  costly  burden  to  the  tax- 
payers. In  addition,  a  support  price  of 
85  percent  of  parity  would  prevent  an 
eronomic  signal  to  be  sent  to  dairy  pro- 
ducers that  production  .should  be  cut 
back  which  is  the  basis  of  the  law  of 
.supply  and  demand. 

Mr.  President.  I  have  fereat  sympathy 
for  the  dairy  fanners  wiio  have  been 
through  the  difficult  times  of  1974  and 
1975.  These  times  have  been  dlfBcult 
lai-gely  becau.se  of  high  cost  grain.  Those 
grain  prices  now  have  moderated.  We 
have  the  largest  feedgrain  crop  in  his- 
tory. The  prices  are  down,  so  that  dairy 
production  costs  also  are  down.  I  believe 
that  we  do  not  need  to  pass  a  bill  now 
to  remedy  conditions  tliat  are  rapidly 
improving  so  far  as  the  daii-y  farmer  Ls 
concerned  and  that  if  we  pass  this  bill, 
we  are  going  to  be  hurting  them  in  the 
long  run.  It  is  true  that  some  dairy  fann- 
ers have  liquidated  their  herds;  yet  total 
production  of  milk  nationally  has  in- 
crea.sed  over  the  past  1  years.  This  is 
happening  in  spite  of  tlie  fact  that  the 
nimiber  of  dairy  cows  did  go  down  from 
11.221.000  head  in  1974  to  11,149.000  in 
1975.  This  was  one  of  the  smallest  an- 
nual decreases  in  dairy  cattle  numbers 
in  the  last  20  years. 

No  one  can  argue  the  fact  liiat  the 
dairy  fanners  have  been  through  rough 
years.  However,  t)ecause  of  the  commit- 
ment all  of  us  have  made  to  tlie  budget 
process  and  because  I  believe  that  dairy 
farmers,  in  the  long  run.  are  going  to 
be  hurt  by  this  legislation  and  not  helped, 
I  am  going  to  vote  to  sustain  the  Presi- 


dent's veto  of  Senate  Joint  Resolution 
121. 
1  yield  back  the  remainder  of  my  time. 
Mr.  MUSKIE.  Mr.  Pi-esident,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  5  minutes  to  the 
Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  this  will 
be  the  first  rollcall  vote  in  tlie  Senate  on 
this  legislation. 

The  Senate  \ersion  of  tlie  legislation 
passed  September  29,  1975.  as  a  calendar 
item,  on  a  voic*^  \  ote.  Tlie  conference  re- 
port passed  b.\  a  voice  vote  on  Decem- 
ber 18,  1975. 

The  purpose  oi  the  legisiatiou  is  to  in- 
crease the  level  of  Federal  pa>ments  to 
milk  producers  by  changing  the  fre- 
quency of  adjustment.«i  in  the  support 
price  for  milk  and  the  support  price  it- 
self. The  President  has  vetoed  the  legis- 
lation as  being  too  costly.  The  question 
before  the  Senate  is  whether  to  suj^tain 
or  override  the  veto. 

I  have  supported  the  Senate  version  of 
this  legislation  which  provides  lor  quar- 
terly adjustments  in  the  support  price  for 
milk.  I  have  supported  that  provision 
because  I  believe  that  our  dairy  farmers 
need  all  the  help  that  the  Federal  Gov- 
ernment can  afford  to  give  them.  We 
must  assure  a  level  of  farm  income  which 
is  adequate  to  maintain  our  dairy  farm- 
ers and  our  milk  production  (capacity. 
The  more  than  1.200  dairy  farmers  in  my 
own  State  know  of  my  concern  that  the 
level  of  price  supports  not  fall  below  a 
reasonable  level. 

Unfortunately,  the  mea.sure  before  the 
Senate,  which  the  Pi-esldent  has  vetoed, 
is  not  the  measure  we  passed  in  Septem- 
ber. It  Is,  instead,  the  significantly  more 
expensive  House  vei-sion  of  the  legLsla- 
tion  which  the  conferees  agreed  to  and 
sent  to  the  President  after  a  voice  vote 
in  the  Senate  on  December  18.  1975.  The 
Congressional  Budget  Office  cost  estimate 
of  the  difference  between  the  two  bill.'- 
shows  that  the  bill  before  us  will  be  twice 
as  expensive  as  the  legislation  the  Sen- 
ate passed.  In  this  fi.scal  year  alone  and 
the  transition  quarter,  which  runs  from 
July  to  October,  the  legLslation  before 
us  will  cost  $72  million  more  thnn  the 
bill  we  passed  in  September.  It  will  cost 
over  $200  million  more  during  the  next 
2 '2  years.  I  ask  unanimous  consent  that 
a  table  containing  th**  Consn-essional 
Budget  Office  estimates  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
ob.jection,  it  is  .«-o  oidei-ed. 
I  See  exhibit  1  < 

Mr.  MUSKIE  Mr  President,  there  i;, 
no  room  in  the  congressional  budget  for 
the  House  version  of  this  legislation 
which  is  before  us.  In  adopting  the  second 
concurrent  resolution  on  the  budget  on 
December  12.  1975.  Congress  provided 
what  we  then  estim5ted  to  be  an  appro- 
priate allocation  of  Federal  .spending  to 
the  agriculture  function.  It  did  not  in- 
clude any  provis-cn  for  thL->  House  version 
of  this  leRi.slaticn.  Fu  thennore.  .shortly 
after  tlie  adop-tion  of  tlie  congressional 
budget  re.soluuon.  the  Agriculture 
Department  revised  upward  by  $283 
million  its  estimate  of  the  uncontrollable 
.spending  for  farm  price  Mipjorls  alreiciy 


provided  in  existing  law.  This  reestimate 
caused  the  agriculture  budget  total  in  the 
second  resolution  to  be  exceeded  by  more 
than  11  percent.  The  Joint  resolution  the 
President  has  vetoed  would  add  another 
$43  million  more  than  the  Senate  bill  to 
this  coverage  in  this  fiscal  year  alone,  and 
another  $72  million  by  the  beginning  of 
the  next  fiscal  year. 

It  Ls  on  this  basis  that  I  will  vote  today 
to  sustain  the  President's  veto.  I  mu.«t 
recommend  that  Senators  vote  likewise. 
The  congressional  budget  ceilings 
which  are  now  binding  on  all  spendi^)-.^ 
legislation  for  the  remainder  of  this  fiscal 
year  provide  for  a  carefully  planned  pro- 
gram of  congressional  .spending  adequate 
to  meet  the  known  demands  for  addi- 
tional appropriations  and  essential 
sijending  for  the  remainder  of  the  year. 
There  is  no  room  within  thase  ceilings 
for  new  programs  hke  the  Hou.se  increase 
in  the  pailty  price  support  level  con- 
tained in  this  bill.  If  the  House  version 
becomes  law.  some  otJier  planned-for 
program  will  have  to  be  excluded  from 
appropriation  this  year.  It  is  as  simple 
and  painful  as  that.  It  Is  on  this  basis 
that  I  am  forced,  as  chairman  of  the 
Budget  Committee  and  as  a  Senator  who 
believes  we  must  adhere  to  the  budget  we 
have  adopted,  to  vote  to  .sustain  the  Pres- 
idents  veto.  I  do  not  find  this  pleasant  (o 
do.  I  would  much  prefer  to  be  able  to  say 
•Yes"  to  my  1.200  dairy  fanners,  if  they 
all  .should  agree  on  the  House  version  of 
the  bMl.  But  if  I  were  to  blink  when  an 
intere.Nt  in  my  own  State  suggested  that 
that  would  be  politically  wise,  then  I 
think  we  would  begin  blinking  at  the 
concurrent  resolution  ceilings,  to  the  de- 
struction of  the  process. 

I  recognize  that  farmers  need  all  the 
help  that  they  can  get.  I  wish  there  were 
some  w  ay  to  accommodate  all  those  needs 
w  ithin  the  constraints  we  must  face  if  we 
are  to  hold  the  deficit  to  the  $74  billion 
contemplated  in  the  budget. 

In  my  judgment,  there  is  an  alterna- 
tive approach.  I  think  we  should  go  back 
to  the  oiiginal  Senate  bill  which  pro- 
vides for  quarterly  adjustments  of  milk 
price  .supports.  The  reading  that  I  get 
from  Maine  dairy  producers  is  that  they 
are  most  concerned  about  quarterly  ad- 
justments of  price  support  levels  and 
that  imports  of  dairy  products  be 
stringently  controlled. 

I  .shall,  therefore,  vote  to  sustain  the 
veto  of  this  measure,  and  shall  suppoit 
what  I  deem  to  be  a  reasonable  com- 
IJiomi.se — the  passage  of  the  original 
Senate  version  of  Senate  Joint  Resolu- 
tion 121  whicli  provided  for  quarterly 
adju-^itaients  of  milk  price  supports. 

Mr.  President,  may  1  add  to  my  above 
statement  a  confirmation  of  what  tlie 
distinguished  Senator  from  Kansas  said 
about  decisions  that  Secretary  Butz 
has  promised  to  make  if  the  veto  is 
sustained. 

I  talked  Lo  Secretary  Butz  this  murn- 
ing.  at  his  invitation,  and  he  confirmed 
that  as  of  April  1,  he  will  order  the  parity 
prire  foj-  milk  to  be  raised  to  80  percent. 
He  promised  me.  in  addition,  that 
there  would  be  quarterly  review  of  price 
supports  for  dairy  products,  in  accord- 
ance with  the  Senate  ver.'-iou  of  the 
mca.iure. 
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I  was  delighted  to  get  from  him  this 
call,  whldi  was  imsollcited  on  my  part, 
and  delighted  to  have  him  demonstrate 
the  flexibility  to  move  in  the  direction 
in  which  he  has  indicated  he  will  move. 


EXHIBIT  1 

ceo  ESTIMATES  OF  ALTERNATIVE  MILK  PRICE  SUPPORT 
PROGRAMS 


Fiscal 
year 
1976 

Tran- 
sition 
quarter 

Fiscal 
year 
1977 

Fiscal 

ToUi 

Existing  pro|r»m  , . 
Increjs*  In  Senate 

i>UI 

Extra  increase  in 

House  biU 

1M.8 
30.3 
43.0 

75.2 
21.0 
29.3 

323.0 
149.2 
145.1 

119.6 
64.0 
57.4 

•91 
264 
274 

Mr.   HUMPHREY.  I  yield  myself   10 
minutes. 

Mr.  President,  I  have  just  heard  about 
the  flexibility  of  the  Secretary  of  Agri- 
culture. He  had  flexibility  because  we 
used  a  crowbar  on  him.  He  did  not  come 
around  and  give  us  quarterly  adjust- 
ments at  80  percent.  I  introduced  that 
legislation,  and  in  the  testimony,  he  was 
not  sure  that  he  could  support  It.  He  is 
for  80  percent  of  parity  now,  with  quar- 
terly adjustments,  because  he  knows  that 
we  can  carry  such  legislation;  that  is 
why.  There  is  no  great  compassion  here 
for  the  dairy  farmer. 

Second,  I  remind  tiie  Senate  that  last 
year,  when  we  had  the  emergency  farm 
bill  before  the  Senate,  the  Secretary 
came  here  and  said,  "It  is  going  to  .cost 
you  over  a  billion  dollars."  Again,  he  was 
dead  wrong. 

Mr.  President,  those  cost  estimates 
scared  everybody  aroimd  here,  particu- 
larly people  who  do  not  know  anything 
al>out  agriculture. 

Now  they  come  up  again  with  these 
figures.  Let  me  say  what  those  figures 
show. 

First  of  all,  they  show  no  purchases 
by  the  Government  for  domestic  food 
programs.  The  dairy  price  support  per- 
mits the  Government  to  buy  cheese  and 
powdered  milk  and  other  dairy  products 
at  low  prices  for  our  feeding  programs. 
Now,  we  are  going  to  buy  for  those  feed- 
ing programs.  The  Senate  is  not  going  to 
turn  down  the  feeding  programs.  I  do 
not  think  very  many  people  here  are 
going  to  turn  down  the  school  lunch  pro- 
gram or  the  commodity  programs.  If 
they  are,  I  want  them  to  stand  up  and 
tell  the  folks  that  they  do  not  beUeve 
we  ought  to  feed  kids.  That  all  has  to 
come  out  of  this  money. 

Here  is  what  we  have.  The  USDA 
estimates  that  for  April  1976  to  March 

1977,  which  is  a  so-called  production  or 
marketing  year,  tlie  cost  will  be  $180 
million,  under  this  resolution.  It  esti- 
mates that  from  April  1977  to  March 

1978,  it  will  cost  $350  million.  Tliat  is 
a  total  of  $530  million;  that  is  their 
estimate. 

The  truth  is  that  if  we  take  a  look 
at  that  estimate,  using  their  own  figures, 
the  amount  for  U.S.  Government  domes- 
tic purchase  for  our  feeding  programs, 
we  come  closer  to  our  estimate  of  $72 
million  for  the  2  years. 

Fmtliermore,  the  Department  of  Agri- 
culture   envisioned    the  worst    possible 


set  of  circimistances.  Let  me  give  an  ex- 
ample. On  production  and  on  o<msump- 
tion — that  is  the  way  they  base  their 
cost  estimates— at  85  percent  of  parity, 
the  USDA  estimates  that  in  1976,  produc- 
ti<m  will  be  117,600,000,000  pounds;  for 
1977.  119,100.000,000  pounds. 

What  do  the  dairy  producers  them- 
selves, the  National  Milk  Producers  Fed- 
eration, estimate?  Hiey  know  more  about 
dairy  cows  than  some  of  the  people  in 
the  Department  of  Agriculture,  who  have 
been  misleading  the  Senate  and  the  Con- 
gress for  years.  And  they  have  been  mis- 
leading us  on  their  facts.  The  National 
»«ilk  Producers  Federation  estimates 
production  of  116  billion  poimds  for  1976 
and  117  billion  poimds  for  1977.  In  other 
words,  a  difference  of  over  3  billion 
pounds.  If  we  add  In  those  3  billion 
poimds.  of  course,  they  can  make  it  look 
like  it  is  going  to  cost  more. 

The  Department  of  Agriculture  under- 
estimates consumption  also.  In  1976.  they 
estimate  consumption  at  ill  billion 
pounds.  The  Natkmal  Milk  Producers 
Federation  estimates  it  at  115  billion 
pounds,  about  the  same  as  1975. 

In  1977,  the  Department  of  Agricul- 
ture estimates  consumption  at  111  bil- 
lion pounds,  while  the  National  Milk  Pro- 
ducers Ftederatlon  expects  consumption 
of  115  billion  pounds.  If  we  take  lower 
consumption  and  higher  production  fig- 
ures, we  get  the  worst  possible  scenario. 
That  is  what  the  Department  of  Agri- 
culture has  given  to  us. 

My  point  is  that  if  they  had  been  right 
at  other  times.  I  would  buy  their  fig- 
ures. But  they  have  been  wrong,  and  the 
Senate  knows  they  have  been  wrong.  We 
know  the  estimates  have  been  wrong. 
And  when  we  have  been  fooled  once, 
twice,  and  three  times,  why  do  we  not 
listen? 

Sure,  the  Department  of  Agriculture 
could  come  up  here  with  figures  like  this, 
Just  exactly  as  the  OfBce  of  Management 
and  Budget  came  up  a  year  ago  and 
told  us  we  were  going  to  get  $8  billion 
worth  of  revenue  out  of  offshore  oil. 
Have  we  got  a  billion  dollars? 

Their  estimates  are  cockeyed,  and  I 
can  say  that  the  National  Milk  Pro- 
ducers Federation  has  given  Congress 
more  reasonable  figures  than  the  De- 
partment of  Agriculture. 

I  remember  only  a  little  over  a  year 
ago,  when  they  told  us  what  it  would 
cost  to  have  a  farm  bill.  That  is  why  this 
Senator  is  not  going  to  listen  to  their 
arguments. 

I  know  that  Mr.  Butz  has  suddenly  got 
religion.  Oh,  he  is  for  quarterly  adjust- 
ments now.  But  when  we  tried  to  get 
quarterly  adjustments  before,  he  fought 
it.  He  just  fought  it  and  fought  it.  It 
was  the  consummate  sin. 

We  need  to  remember,  my  fellow 
Senators,  tliat  the  Secretary  of  Agricul- 
ture had  to  have  a  court  suit,  that  was 
filed  in  my  State,  to  bring  him  to  even 
80  percent  of  parity  once  a  year.  What  a 
reluctant  dragon  that  fellow  is. 

Now,  he  is  going  to  be  very  nice  to  the 
dairy  farmers.  He  has  a  couple  of  Sena- 
tors convinced  now  that  we  are  going  to 
get  80  percent  of  parity  and  have  a  quai-- 
terly  adjustment.  I  think  we  will,  becau.se 
we  backed  him  to  the  wall.  But  we  had  to 


take  him  to  court  and  get  a  court  order 
to  get  him  to  come  to  80  percent  of 
parity,  when  the  law  was  set  at  80  per- 
cent of  parity.  We  also  had  to  get  a  court 
order  to  get  him  to  release  funds  for  the 
women's,  children's,  and  infants'  pro- 
gram— the  WIC  program.  He  fought  that 
for  a  year  and  refused  to  spend  the 
money. 

I  do  not  trust  him.  I  say  the  Depart- 
ment figures  being  presented  here  are 
not  factual.  They  are  not  fair.  They  are 
not  right.  My  evidence  is  based  upon  the 
practice  of  the  past.  We  have  had  a  lot 
of  slippery  practices  around  here.  We 
got  an  embargo  put  on  our  wheat,  in 
spite  of  the  Export  Control  Act. 

Mr.  DOLE.  That  was  a  Meany  em- 
bargo. 

Mr.  HUMPHREY.  Never  mind  about 
Meany,  he  is  not  in  the  Government.  He 
did  not  get  elected.  The  President  of  the 
United  States,  Secretary  Butz,  and  Sec- 
retary Kissinger,  worked  a  fast  end  rim, 
trimming  the  figures  again,  because  the 
law  said  you  could  not  put  an  embargo 
unless  there  was  a  certification  of  short- 
age. There  was  no  shortage  when  we  had 
2.1  billion  bushels  of  wheat. 

Now  they  come  up  here  with  these 
phony  figuies  again.  Well,  they  are  go- 
ing to  fool  some  of  the  people  some  of 
the  time,  but  they  are  not  going  to  fool 
Hubert  HusfPHREY  all  the  time.  I  have 
not  been  fooled  by  them  yet.  I  know  what 
they  are  talking  about  when  they  talk 
about  these  farm  matters. 

What  else  do  they  say?  They  say  if  we 
have  85  percent  of  parity,  it  is  going  to 
raise  the  cost.  We  have  94  percent  of 
parity  right  now.  What  they  are  really 
telling  us  is  that  they  expect  the  price 
to  go  way  down.  I  want  to  remind  the 
Senators  that  if  the  price  goes  down,  the 
supermarket  price  will  not  go  down  very 
much.  The  only  fellow  who  gets  hurt  is 
the  producer.  The  present  market  price 
is  94  percent  of  parity,  and  there  is  no 
cost  to  the  taxpayer  in  terms  of  the  De- 
partment of  Agricultiue  budget.  But  the 
taxpayer  and  the  consumer  are  one  and 
the  same.  When  those  butter  prices  go 
up  through  lack  of  supply,  that  means 
that  the  consumer  and  the  taxpayer  are 
paying  more. 

I  should  hope  that  tliis  85  percent  of 
parity  might  give  an  assurance  of  supply. 
But  I  want  to  say,  we  can  psiss  85  percent 
of  parity  here  in  January  and  we  are 
going  to  have  a  tough  time  getting  a 
cow  between  now  and  May  that  can  pro- 
duce milk.  It  just  does  not  happen. 

Even  Secretary  Butz  cannot  make  a 
cow  produce  that  quickly.  He  has  cows 
and  hogs  mixed  up.  You  can  get  pigs 
fattened  up  in  6  months,  but  not  a  dairy 
cow. 

I  do  not  know;  what  kind  of  Agri- 
culture Department  do  we  have?  "What 
makes  anybody  think  that  we  are  gohig 
to  increase  production  on  the  same  num- 
ber of  cattle  between  now  and  May  or 
June?  We  just  cannot  get  little  calves 
and  make  them  into  cows  overniglit. 
Only  God  can  do  that,  and  he  has  not 
seen  fit  to  try  it  yet.  The  Dei^artment 
cannot. 

I  want  to  say  one  other  thing.  Theie 
was  mention  here  today  that  outlays  in 
the  budget  are  $300  million  over  receipts. 
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Why?  Not  because  of  farm  supports,  but 
because  of  dtoasters  that  the  law  requires 
that  we  pay  for,  and  because  of  food 
stamps  that  are  In  the  Department  of 
Agriculture,  which  do  not  relate  to  the 
farmers.  We  have  not  had  any  inlce  sup- 
ports on  wheat  or  com  or  soybeans  or 
grain  sorghion  or  flax  or  oats. 

What  Is  all  this  nonsense  about  the 
farmer  getting  a  big  deal?  I  think  we 
should  have  amended  the  railroad  bUl 
around  hem  a  while  ago.  How  much  was 
that?  We  were  giving  the  railroads  a 
subsidy  for  $1  billion  or  more  to  take  us 
over  a  rocky  road  that  will  not  even  get 
you  where  you  want  to  go. 

COMPARISON    or    COST    ESTIMATES    FOR     SENATE 
JOINT    RKSOLTTTION     131 

In  the  President's  veto  message,  a  cost 
Impact  estimate  was  made  of  $530  million 
for  marketing  years  1975-77  and  1977-78. 
•Riese  years  would  nm  from  April  1976 
to  March  31.  1977  and  April  1,  1977  untU 
March  31, 1978. 

They  iJso  charge  that  it  would  result 
In  an  additional  cost  to  consiuners  of 
$1.38  biUlon. 

There  Is  good  reason  to  doubt  the 
accuracy  of  these  estimates.  In  the  case 
of  H.R.  4296,  we  received  three  official 
estimates  from  the  Department  of  Agri- 
culttire.  None  of  these  proved  to  be  accur- 
ate. 

However,  under  independent  analyses 
and  subsequent  questioning,  each  of  the 
subsequent  estimates  resulted  in  a  lower 
projected  cost  figiu^  than  the  previous 
estimate — both  on  cost  to  the  Govern- 
ment and  on  consumer  price  Impacts. 

With  the  multiplicity  of  numbers  and 
time  periods  being  batted  around,  I  think 
it  Is  imperative  to  get  a  few  basic  points 
clear  in  our  minds. 

First,  the  established  support  price 
would  be  beneath  current  market  levels 
and  therefore  would  not  resxilt  in  higher 
costs  to  cOTisumers. 

Second,  there  is  little  evidence  to  sup- 
port the  Idea  that  reasonable  farm  prices 
would  prevent  downward  price  adjust- 
ments because  virtually  no  retail  price 
adjustments  have  been  evident  In  spite 
of  sharp  price  declines  at  the  farm  levels 
for  milk  as  well  as  most  other  farm 
products. 

Third,  we  need  to  consider  the  impact 
In  relation  to  the  current  level  of  our 
program  and  the  benefits  of  that  pro- 
gram beyond  price  support.  Principally, 
the  fact  is  that  these  stocks  of  dairy 
products  that  the  Government  acquires 
are  used  in  our  food  distribution  pro- 
grams both  at  home  and  abroad. 

The  result  of  purchasing  at  peak  sup- 
ply periods  mider  this  legislation  assures 
the  Government  of  low  cost  acquisition 
of  these  food  stocks  for  the  distribution 
programs. 

In  addition,  these  food  stocks  represent 
an  important  reserve  that  can  be  called 
upon  in  the  event  of  national  emergency, 
or  if  some  natural  disaster  should  disrupt 
production  in  a  major  agricultural  dairy 
producing  area. 

The  $1.38  billion  consimier  price  im- 
pact that  has  been  much  bandied  around 
is  a  rather  mysterious  niunber. 

How  could  It  cost  them  more  when 
the  support  price  Is  below  the  market 
price? 


An  interesting  aspect  of  the  consumer 
price  response  Is  tb»  fact  that  we  bsre 
seen  tocreases  of  two  to  four  times  what 
the  admlnlstrmtkm  Is  predicting  tar  man- 
ufactured dairy  products  tn  the  year  In 
^rtilch  we  have  endured  their  veto 
iwUdes. 

Finally,  I  am  Increasingly  ccmcemed 
about  the  potential  problem  of  over- 
zealous  attention  to  the  dollars  and 
cents  but  general  lack  of  attention  to 
the  more  sensible  concept  of  what  pro- 
grams will  do  to  benefit  the  people  of 
this  land. 

rm  esi}eclally  bothered  by  the  Congres- 
sional Budget  OfSce's  estimates  of  costs. 
They  did  not  make  an  Independent  as- 
sessment of  the  costs.  Instead  they  ac- 
cepted at  face  value  only  the  Depart- 
ment of  Agricxiltm-e's  and  the  adminis- 
tration's estimate  and  then  shuffled  the 
amoimts  to  fit  into  the  fiscal  year  frame- 
work. I  don't  think  this  offers  much  of  a 
contribution. 

However,  the  dairy  Industry  did  make 
an  Independent  assessment,  and  I  think 
a  fair  assessment. 

They  established  a  potential  outlay  of 
$290.9  minion  In  marketing  years  7ft-77 
and  a  $307.2  million  outlay  in  the  77-78 
marketing  year.  The  significant  differ- 
ence is  that  this  assessment  considers  the 
use  of  these  products  in  our  food  dis- 
tribution programs  and  considers  what 
the  current  program  would  cost. 

In  taking  out  these  factors,  the  actual 
Increase  in  Government  outlays  would 
be  in  the  neighborhood  of  $27.9  million 
in  1976-77  and  $44.2  million  in  the  1977- 
78  marketing  year. 

Regardless  of  what  set  of  assumptions 
are  taken  In  regard  to  costs,  the  bene- 
fits would  far  outweigh  these  costs. 

The  benefits  are  these: 

Expanded  production  that  would  pro- 
vide consiuners  with  the  continuous  and 
adequate  supplies  of  milk  products  that 
thej'  need  and  want. 

Income  stability  for  our  producers  and 
therefore  a  slowing  In  the  Uquidation  of 
herds  and  of  herdsmen. 

And,  finally,  we  would  be  iJale  to 
achieve  a  rebuilding  of  our  stocks  that 
have  been  depleted  by  the  misguided  pro- 
grams of  the  administration. 

That  policy  of  refusing  farmers  rea- 
sonable income  security  and  exacerbat- 
ing the  problem  by  encouraging  and  per- 
mitting untimely  and  market-disrupting 
imports  of  dairy  products  is  a  policy  that 
has  seriously  injured  our  consiuners, 
especially  the  poor. 

I  will  save  my  extra  minute. 

Mr.  BELIiMON.  Mr.  President.  wiU  the 
Senator  yield  me  2  minutes? 

Mr.  DOLE.  Yes. 

Mr.  BELLMON.  Mr.  President,  as  I 
said  earlier  I  believe  it  is  an  extremely 
dangerous  thing  for  any  producer  when 
the  Government  begins  to  hold  substan- 
tial .stocks  in  any  commodity.  I  know 
how  bad  it  hurt  the  grain  business  and 
the  wheat  business  when  the  Secretary 
of  Agriculture  had  at  his  disposal  him- 
dreds  of  millions  of  bushels  of  grain 
which  were  used  to  hold  down  the 
market. 

I  know  how  rapidly  the  stocks  of  dried 
milk  which  the  Government  has  owned 


went  UP.  In  1973  the  Goremment  was 
mlinost  out  of  the  dried  mUk  ^■yJ^ftt. 
their  totel  stock  was  78.000  pounds.  In 
1974  they  went  up  to  150  mflUoii  pounds, 
and  In  107S  they  reached  a  lerd  ot  421 
million  pounds.  Under  this  parity,  if  It 
were  to  go  up  to  85  percent,  It  is  very 
likely  that  figure  would  go  even  higher. 

So  I  would  contend  again  that  in 
the  Interests  of  the  dairy  Industry  in 
this  country  we  should  not  allow  these 
stocks  to  continue  to  rise.  This  Is  the 
reason  why  I  believe  the  veto  should 
be  sustained. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  al- 
ways listened  with  interest  to  the  Sen- 
ator from  Minnesota.  I  do  not  disagree 
with  everything  he  said  although  maybe 
a  certain  percoitage  of  It  and  not  based 
on  parity.  But  I  would  remind  the  Sen- 
&tOfc  from  Minnesota  that  on  S^tember 
29.  1975— and  I  think  It  was  a  bill  we 
sponsored  together — we  came  to  the  Sen- 
ate fioor  and  passed  by  a  voice  vote  the 
bill  that  would  provide  just  tor  quarterly 
adjustments,  that  Is  all. 

Mr.  HUMPHREY.  That  Is  correct. 

Mr.  DOLE.  Nothing  more. 

We  discussed  in  the  committee,  smd 
then  later  we  were  both  conferees  and 
discussed  in  the  conference,  that  If  it 
went  to  85  percent  of  parity,  we  were 
Just  asking  for  a  veto.  I  guess,  looking 
back,  we  probably  surveyed  It  accurately. 

But  now  we  ccMne  to  the  Smate  con- 
sideration of  the  veto  with  this  new  as- 
surance from  the  administration.  I  would 
guess  some  farmers  would  be  a  little 
sk^tlcal  about  any  assurance  from  any 
administration,  and  based  on  the  track 
record  of  President  Ford  on  embargoes. 
But  I  believe  that  Secretary  Butz,  after 
a  conversation  with  the  President,  was 
In  a  position  to  say,  as  he  did  say,  that 
It  would  be  raised  to  80  percent  on  April 
1.  and  that  he,  in  effect,  endorsed  the 
quarterly  adjustment  concept,  although 
he  did  not  say  so  totally. 

The  point  the  Senator  from  Kansas 
wishes  to  make  Is  we  are  ending  up  with 
more  now  than  we  had  last  September. 
It  has  been  a  victory  for  the  Senate 
larg^y  because  of  Senator  Huwpbret's 
efforts  and,  I  hope,  some  effort  on  this 
side. 

As  the  Senator  from  Kansas  tried  to 
indicate  earUer,  it  Is  not  who  supports 
the  farmer  the  most  on  this  fioor,  be- 
cause there  are  many  factors  to  be  con- 
sidered. I  assume  If  we  do  not  look  at  the 
budget.  It  is  easy  to  stand  up  and  vote 
to  override  everytliing.  If  we  come  from 
farm  States,  it  is  easy  to  override  every- 
thing that  deals  with  farmers.  But  farm- 
ers have  children,  and  they  are  con- 
cerned about  deficit  spending,  they  are 
concerned  about  the  $70  billion  deficit 
we  had  last  year,  and  how  much  we  are 
going  to  have  this  year.  They  are  con- 
cerned about  the  budget  process,  and 
they  look  to  us  for  leadership.  They  do 
not  want  to  go  out  of  business,  but  they 
are  also  concerned  about  the  next  gen- 
eration. 

Now,  the  compromise.  If  that  is  what  It 
may  be  called,  offered  by  Secretary  Butz 
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may  have  been  made  on  his  death  bed,  I 
do  not  know.  I  do  not  necessarily  believe 
we  had  the  votes  to  start  with,  but  it  is 
not  going  to  be  free.  It  could  cost  some- 
where between  $30  million  and  $40  mil- 
lion by  the  Indicated  quarterly  adjust- 
ments and  80  percent  parity  on  April  1. 
So  the  ^Senator  from  Kansas  believes 
that,  based  on  this  assurance,  we  have 
had  a  victory  so  far  as  the  dairy  indus- 
try is  concerned.  Instead  of  talking  sym- 
bols we  are  talldng  about  real  progress 
for  the  dairy  Industry. 

It  seems  to  this  Senator,  as  he  has  in- 
dicated before,  we  have  two  clearcut 
choices  when  we  walk  Into  the  Senate 
Chamber  to  consider  this  veto:  One  Is  to 
make  a  long  speech  and  downgrade  the 
Secretary  and  the  price  and  uphold  the 
farmers:  and  the  other  is  to  try  to  get 
something  for  our  farmers  or  you  might 
not  get  anything,  and  I  beUeve  the  lat- 
ter has  been  accomplished. 

Now,  there  have  been  mistakes  made 
by  this  administration,  I  assume  by  any 
administration.  I  think  dairy  herds  and 
farmers  have  been  going  down  in  the 
numbers  as  long  as  I  have  been  in  Con- 
gress. We  had  annual  adjustments  up  un- 
til a  few  years  ago.  When  Secretary  Free- 
man was  Secretary,  we  did  not  have  ad- 
justments twice  a  year.  We  had  them 
every  April.  Now  we  are  up  to  quarterly 
adjustments  imder  this  adminlstratlcm 
which,  I  hope.  Is  an  improvement. 

With  reference  to  not  trusting  flgiures 
by  the  Department  of  Agriculture,  that 
may  or  may  not  be  true.  I  assiune  they 
make  certain  projections.  Some  may  be 
true,  some  may  be  inaccurate.  But  the 
Congressional  Budget  Office  created  by 
Congress  to  ride  herd  <»  these  agencies, 
whether  they  are  Democratic  or  Repub- 
lican makes  no  difference,  and  the  Budg- 
et Office  estimates  It  is  $539  million  over 
the  next  2  years. 

Mr.  HUMPHREY.  Mr,  President,  wiU 
the  Senator  yield?  The  House  says  $65 
mlDion.  I  will  ask  that  this  letter  be 
printed  in  the  Record. 
Mr.  DOLE.  Put  it  right  in. 
Mr.  HUMPHREY.  It  says  the  Congres- 
sional Budget  Office  In  the  House  of 

Representatives 

Mr.  DOLE.  We  have  the  same  Budget 
Office. 

Mr.  HUMPHREY.  The  House  Budget 
Committee  indicated  that  the  net  cost 
would  be  $65  million. 
Mr.  DOLE.  Net  cost  for  what? 
Mr.  HUMPHREY.  $65  million. 
Mr.  DOLE.   It  is  my  imderstanding 
those  figures  were  updated  last  night 
after  they  had  more  information. 

Mr.  HUMPHREY.  It  that  right?  Who 
got  hold  of  them  last  night? 

Mr.  DOLE.  Not  the  Senator  from 
Kansas. 

Mr.  HUMPHREY.  This  is  a  February  4 
letter.  That  is  about  as  good  as  you  can 
get. 

Mr.  DOLE.  That  was  early  on,  but  they 
work  late  over  there. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent,  if  the  Senator  will  permit  me, 
to  have  this  letter  printed  in  the  Record. 

There  behig  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CoKomcss  (Mr  thx  Umtted  Statzs, 
Washington,  D.C.,  Februartf  *.  1976. 
Dkai  Coluagct:  We  urge  you  to  vote  to 
override  the  veto  on  S.J.  Res.  121,  the  Dairy 
BUI.  Other  letters  have  related  the  needs  of 
the  dairy  Industry  brought  out  by  nation- 
wide hearings.  Thte  letter  addresses  only  the 
consumer  Interests  with  respect  to  the  USDA 
facts  In  the  veto  message. 

Widely  varying  facts  are  flying  around. 
Who  do  you  beUeve? 

The  best  way  to  determine  which  facts  to 
believe  Is  to  examine  the  reliability  of  past 
projections  and  past  programs.  The  following 
questions  and  answers  will  answer  thte  ques- 
tion for  you. 

What  has  happened  to  retail  prices  under 
present  USDA  policy  from  January  1973  to 
December  1975? 

Butter  Is  up  37 ',i.  Cheese  te  up  50%.  Milk 
te  up  32*;^.  Last  spring  we  were  told  (by  two 
contradicting  sets  of  figures)  that  unless  we 
foUowed  USDA  poUcy,  large  Increases  wo\Ud 
occur  In  retail  prices.  Congress  followed  the 
USDA  and  rejected  the  85  Si  of  parity  support 
price.  The  USDA  policy  has  again  restated  in 
disaster.  Butter  is  up  30%.  Cheese  Is  up  15%. 
Milk  is  up  4%.  The  cost  to  constmiers  has 
been  l.l  biUion  In  1975,  over  3  bllUon  since 
1973,  with  an  additional  16.8  mmion  per 
week  now. 

Don't  these  price  increases  mean  the 
farmer  is  living  it  up? 

No.  The  average  farm  income  has  risen  only 
slightly,  less  than  the  Increase  in  the  cost 
of  production,  forcing  thousands  of  farmers 
out  of  business.  This  created  the  present 
shortages.  Also,  cows  produce  much  less 
milk  in  the  fall  and  winter.  These  seasonal 
shortage  periods  force  prices  up.  When  milk 
Is  more  plentiful  In  the  spring,  farm  prices 
fall — but  not  retaU  prices.  (See  attached 
chart)  Therein  Ues  the  dllenmia — ^under 
USDA  policy  both  the  consumer  and  the 
farmer  are  being  hurt. 

What  would  have  occurred  had  85%  of 
parity  been  in  effect? 

Farm  prices  would  not  have  fallen  as  low 
and  more  farms  would  have  stayed  in  produc- 
tion. Sufficient  supplies  of  butter  and  cheese 
would  have  been  on  hand  thte  fall  because 
<tf  support  purchases.  Thus,  no  shortages 
woiUd  have  occurred,  resulting  in  much  lower 
prices.  Staff  figures  show  at  least  a  %  billion 
dollar  consumer  savings  for  1975,  and  8.4  mil- 
lion doUar  savings  per  week  now.  In  the 
future;  milk  supplies  would  even  out  giving 
more  stable,  lower,  prices. 

Will  going  to  SS'i  raise  consumer  prices 
now? 

Definitely  not.  Since  prices  are  at  a 
seasonal  high,  the  present  price  to  farmers 
Is  well  above  the  support  price.  Htetory  has 
shown  that  retail  prices  do  not  fall  along 
with  farm  prices  in  the  spring.  Thus,  If  the 
suppcxt  price  takes  effect  it  will  not  hurt 
the  consumer. 

Won't  85%  cost  the  taxpayers  a  bundle  and 
result  in  large  stores  of  milk  products? 

No.  Since  most  support  purchases  wUl  be 
sold  during  the  fall  seasonal  short  period 
the  House  Budget  Committee  testified  the 
net  1976-77  cost  at  only  65  million  doUars. 
At  present  there  Is  no  cheese  or  butter  on 
hand,  causing  the  high  prices.  Non-fat  dry 
milk  stores  are  down  from  the  beginning  of 
the  year.  Saving  the  consumers  over  Vi  bil- 
lion for  65  million  would  not  have  been  a 
bad  bargain.  Lets  not  miss  the  bargain  now. 
If  you  want  more  detailed  information,  call 
Bob  at  225-4116  or  Jim  at  225-2171. 

The  record  of  the  USDA  is  so  bad  that  the 
consumer  can't  lose  if  Congress  has  a  tem- 
porary chance  to  stabilize  milk  prices. 

An  urban  Congressman  from  Brooklyn  and 
a  rural  Congressman  from  Vermont  urge  you 
to  vote  to  override. 
Sincerely. 

FteDSRicK  W.  Richmond. 
Jakes  M.  Jeffords. 


Mr.  DOLE.  I  might  add  the  S«iator 
from  Minnesota  is  talldng  about  Just 
this  fiscal  year.  I  am  talking  about  this 
fiscal  year.  1977  and  1978. 

Mr.  HUMPHREY.  I  am  talking  about 
the  fiscal  year  1976-77. 

Mr.  DOLE.  That  is  not  much  different 
then.  We  have  the  $73  million  for  that, 
and  your  flgxire  is  what,  $65  million? 

Mr.  HUMPHREY.  Sixty-five  minion 
dollars. 

Mr.  DOLE.  If  we  look  down  the  road 
for  2  years  we.  are  talking  about  a  $.5 
biUion. 

Mr.  HUMPHREY.  H  you  look  down  an 
extra  year  you  are  talking  possibly  about 
another  $44  million.  I  doubt  that  outlays 
will  be  even  that  much. 
Mr.  DOLE.  In  which  year? 
Mr.  HUMPHREY.  1977-78. 
Mr.  DOLE.  Our  figures  are  not  in  ac- 
cord with  those  figures.  But  there  is  orUy 
one  Congressional  Budget  Office.   Tlie 

House  does  not  have  one 

Mr.  HUMPHREY.  TTils  is  the  House 
Congi-esslonal  Budget  Committee. 
Mr.  DOLE.  I  see. 

Mr.  MUSKIE.  Mr.  President,  will  tlae 
Senator  yield? 

Mr.  E>OLE.  I  will  yield  to  the  Senator 
from  Maine. 

Mr.  MUSELEE.  The  figure  we  have  from 
the  Congressional  Budget  Office,  and  It 
is  only  one,  it  serves  both  the  House  and 
Senate  Budget  Committees,  the  figures 
we  had  Indicate  that  the  fiscal  year  1976 
cost  was  $43  million;  the  transition  quar- 
ter costs  were  $29  million.  The  $65  mil- 
lion the  Senator  from  Minnesota  is  talk- 
ing about  and  the  figures  we  put  in  are 
consistent. 

Mr.  HUMPHREY.  They  are  additional 
cost. 

Mr.  MUSKIE.  The  $539  million  the 
Senator  from  Kansas  was  talking  about 
was  for  the  period  of  fiscad  1976,  the 
transition  quarter,  fiscal  1977,  and  fiscal 
1978.  So  the  $65  million  the  Senator  from 
Minnesota  is  talking  about  is  pretty 
close  to  the  number  we  have  from  the 
Congressional  Budget  Office  for  the  pe- 
riod that  is  covered.  That  figure  has  now 
been  uixiated  by  the  Congressional  Bud- 
get to  $73  million. 

The  extra  Increase  In  the  House  bill 
for  fiscal  year  1976  is  $43  million.  For  the 
transition  quarter  $29.3  million,  so  those 
two  figures  together  are  $72.3  million.  - 
I  think  the  $65  million  figure  origi- 
nated hi  December  when  the  cost  was 
first  considered,  and  the  $73  million  fig- 
ure is  a  little  later. 

Mr.  HUMPHREY.  I  think  that  is  true. 
I   think  the  difference  Is   the  date   of 
computation. 
Mr.  MUSKIE.  Yes,  I  think  so. 
Mr.  DOLE.  I  thank  both  Senators.  It 
is  important  that  we  have  the  figures. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield?  I  think  we  are  getting 
closer  on  the  figures  1976-77. 
Mr.  DOLE.  Right. 

Mr.  HUMPHREY.  Between  $65  mil- 
lion and  $70  million.  The  milk  producers 
estimate  $72  million  as  a  possible  cost  for 
both  years. 

Mr.  DOLE.  Yes. 

Mr.  HUMPHREY.  Net  increase  in  cost 

Mr.  DOLE.  Right 
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Mr.  HUlfPHBEY.  Might  I  say  that 
that  is  a  pretty  cheap  iMice  when  you 
stop  to  think  that  there  Is  no  butter  In 
reserve,  no  cheese  In  reserve,  no  ixuv- 
dered  milk  in  reserre.  which  means  the 
consumer  prices  are  way  up  there,  and 
I  do  not  see  how  in  the  name  of  common- 
sense  you  cannot  figure  that  is  a  good 
deal. 

Mr.  DOLE.  I  did  not  say  it  was  not. 
But  we  have  a  compromise  that  will  coet 
about  $40  million.  I  do  not  want  the 
Senator  to  put  anything  into  the  Recoss 
about  what  a  great  Job  the  Senator  from 
Kansas  has  done.  Maybe  he  can  tell  me 
privately  after  debate. 

There  has  been  some  progress  based 
on  negotiating  with  the  Secretary  and 
the  administration.  This  80  percent 
commitment  will  mean  a  minimum  in- 
crease in  the  price  support  of  29  cents 
per  hundredweight  on  April  1.  That  is 
progress.  That  is  more  than  we  asked 
for  last  September.  That  is  more  than 
we  thought  we  could  have  last  Sep- 
tember. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  DOLE.  I  want  to  say  a  word  with 
reference  to  Secretary  Butz.  Secretaries 
of  Agriculture  are  good  men  when  prices 
are  high  but  not  so  good  when  prices  are 
low.  I  think  Secretary  Butz  Is  a  man  of 
his  word.  He  promised  last  year  to  re- 
view at  6-month  Intervals.  He  did  review 
the  dairy  situation  on  October  1  and 
did  increase  support  to  80  percent  of 
parity,  an  increase  at  that  time  from 
$7.24  to  $7.71. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  again  thtre?  I  want  to  say  to  the 
Senator  he  has  been  very  helpful  on 
these  matters,  and  today  I  am  praying 
for  him. 

Win  the  Senator  recall  that  the  reason 
that  the  6-month  interval  was  entered 
Into  was  simply  because  when  the  Pres- 
ident vetoed  our  emergency  farm  bill  he 
came  again  with  a  few  little  biscuits,  not 
a  balanced  diet  but  a  little  something. 
That  Is  when  that  came  out.  Secretary 
Butz  right  afterwards  said,  "We  will  re- 
view it  on  a  6-m(Hiths  basis"  after  a 
Federal  court  in  the  State  of  Minnesota 
held  him  in  violation  of  the  Federal  law. 

Mr.  DOLE.  That  is  true.  In  aU  the 
time  I  have  been  in  the  Congress,  though 
it  is  not  as  long  as  the  Soiator  from 
Minnesota,  there  has  always  been  this 
pressiu-e  on  the  executive  by  the  Con- 
gress. Sometimes  they  respond  and  some- 
times they  do  not.  Sometimes  they  give 
us  a  full  plate  and  sometimes  it  is  less 
than  a  full  plate. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  DOLE.  I  want  to  repeat  and  re- 
emphasize  to  those  who  may  be  in  doubt, 
and  there  is  no  doubt  in  the  mind  of  the 
Senator  from  Kansas,  that  we  face  a 
certain  upholding  of  the  veto.  On  that 
basis,  It  seems  the  better  part  of  vsdor 
is  to  find  a  middle  ground  that  would 
be  available  if  the  veto  were  sustained. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield  briefly  to  the  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  will  be  brief.  I  am  the 
only  Senator  who  serves  on  both  the 
Agriculture  and  Forestry  Committee  and 
the  Armed  Services  Committee. 

On  the  guns  and  butter  question,  the 


administration  aeema  to  place  a  tremen- 
dous emphasis  on  guns  and  predoiis  lit- 
tle cm  butter.  I  was  a  cosponsor  of  Sen- 
ate Joint  Resolution  121. 1  favored  it  In 
the  form  In  which  it  passed  the  Senate 
and  the  form  in  which  it  was  sent  to  the 
President. 

The  farm  policy  of  this  administration 
ovw  the  past  3  years  has  forced  thou- 
sands of  dairy  farmers  out  of  business 
throughout  the  United  States.  I  ti\inv  the 
primary  cause  has  been  uncertainty  in 
the  marketplace  due  to  the  dramatic 
changes,  back  and  forth,  of  miik  prices. 

I  see  the  purpose  of  Senate  Joint  Reso- 
lution 121  as  being  twofold.  First,  it 
would  prevent  the  dramatic  Increases 
that  occurred  in  consumer  prices.  The 
other  thing  is  it  would  avoid  the  violent 
swings  in  milk  prices  that  dairy  farmers 
have  experienced  over  the  last  3  years. 

Unfortunately,  they  produce  butter, 
not  munitions,  on  those  dairy  farms  in 
Vermont,  Minnesota,  and  Wisconsin. 
Therefore,  Senate  Joint  Resolution  121 
is  necessary.  I  appreciate  all  that  the 
Senator  from  Kansas  has  done  in  com- 
mittee, but  on  this  issue  I  disagree  with 
him. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

The  PRESn>ING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
imanimous  consent.  In  light  of  the  fact 
that  some  of  our  colleagues  have  not 
arrived,  that  we  might  have  another  10 
minutes.  Is  that  agreeable  with  the  Sen- 
ator fr(nn  Kansas? 

Mr.  DOLE.  If  we  could  have  another  15 
minutes,  that  would  make  the  vote  at  2 
o'clock.  Does  the  Senator  want  to  make 
it  1:55? 

Mr.  HUMPHREY.  Make  It  1 :55,  and  it 
will  be  10  minutes.  I  ask  imanimous  con- 
sent that  it  be  e<iually  divided. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  HUMPHREY.  I  yield  3  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  was 
presiding  at  the  time  the  Senator  from 
Minnesota  was  presenting  his  main  case. 
I  wish  to  endorse  everjrthlng  he  said  in 
behalf  of  the  override  of  this  veto. 

I  would  like  to  point  out  something 
that  most  people,  a  vast  majority  of  the 
people  in  this  country,  do  not  realize. 
That  Is  that  if  the  farmer  is  getting  80 
percent  of  parity,  he  is  averaging  out  less 
than  the  minimimi  wage.  He  works  7 
days  a  week,  365  days  a  year  and  is  get- 
ting paid  less  than  the  minimum  wage 
for  that  effort. 

If  any  group  of  workers  in  any  fac- 
tory in  this  country  went  on  strike  be- 
cause they  wanted  to  shorten  their  hours 
and  get  paid  a  decent  wage,  and  they 
were  working  7  days  a  week  at  the  mini- 
mum wage  when  they  went  on  strike, 
every  minister,  every  priest,  every  rabbi, 
every  political  leader,  every  editorial 
WTiter  would  be  up  saying,  "For  heaven's 
sake,  quit  exploiting  those  poor  workers 
who  are  working  7  days  a  week  at  the 
minlmmn  wage." 

Why  should  the  farmers  work  7  days 
a  week  at  the  minimum  wage  and  go 
bankrupt  in  the  process  because  they 


have  a  substantial  Inwlment  In  that 
operation? 

We  can  go  hito  the  oflloe  of  any  iMdld- 
iog  on  this  Hm  and  check  the  ptlee  of 
bottled  water.  We  pay  2S  cents  a  quart 
tor  water.  It  Is  5  gallons,  $5,  29  cents 
a  quart. 

Do  you  know  what  our  farmers  are 
averaging  on  the  blend  price  fai  Min- 
nesota and  ^^^sconsin?  Seventeen  and  18 
cents  a  quart. 

So  we  hi4>pily  appropriate  the  money 
around  here  to  pay  25  cents  a  quart  for 
water  but  we  will  not  pay  the  farmers 
that  much  for  their  milk.  I  think  It  is 
disgraceful 

In  my  State  since  1952  we  have  gone 
from  132,000  dairy  farmers  down  to  50,- 
000.  Those  dairy  farmers  did  not  leave 
the  farm  because  they  wanted  to  go; 
they  left  the  farm  because  they  were 
going  broke  on  the  farm. 

The  people  of  this  country  are  not  en- 
titled to  have  the  tarmer  continue  to 
subsidize  the  consumer.  That  is  what  the 
dairy  farmer  Is  doing — subsldlzhig  the 
consimier. 

He  is  the  only  one  I  know  of  who  is 
working  in  this  country  subsidizing  the 
consumer.  We  ought  to  call  a  halt  to  it 
and,  as  Senator  Bmnvhrey  said,  give 
him  at  least  85  percent  <rf  what  every- 
body agrees  Is  15  percent  btilow  a  rea- 
sonable return  <m  his  work  and  his  In- 
vestment. 

In  good  conscience,  we  can  do  nothing 
else. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HUMPHREY.  I  yield  2  minutes  to 
my  senior  colleague  (Mr.  Moitoalk)  . 

Mr.  MONDALB.  Mr.  President,  I  Jota 
enthusiastically  In  support  of  the  c<Hn- 
ments  of  my  distinguished  colleague 
from  Minnesota  (Mr.  HuMPHurr),  our 
friend  from  Vermont  (Mr.  Liaht)  and 
with  the  Senator  from  Wisconsin  (Mr. 
Nelson). 

The  key  argiunent  which  has  always 
been  made  by  the  Department  of  Agri- 
culture against  decent  price  support  Is  if 
we  raise  price  supports  to  the  level  where 
a  farmer  can  get  a  fair  rate  of  return, 
the  consumer  will  forever  be  visited  with 
ever  rising  costs. 

Let  us  take  a  look  at  what  has  actually 
happened  as  a  result  of  this  lower  price 
policy  insisted  upon  by  veto  by  this  ad- 
ministration. 

In  Minnesota  In  1960,  we  had  1,270,000 
dairy  cows.  In  1965,  we  had  1,189,000 
dairy  cows.  In  1970,  we  had  only  947,000 
cows.  In  1974,  we  had  886.000  dairy  cows. 

The  point  Is  that  the  dairy  farmers  of 
my  State  who  have  chosen  dairy  farm- 
ing as  their  way  of  life  have  found  they 
simply  cannot  stay  In  business  and  sur- 
vive at  the  prices  that  they  are  now 
guaranteed. 

So  what  has  happened  to  prices?  Has 
this  low  price  poUcy  to  the  dairy  farmers 
resulted  hi  a  saving  to  the  consumer? 
Exactly  the  reverse,  because  as  dairy 
production  has  dropped,  supply  In  rela- 
tion to  demand  has  worsened,  and  the 
price  of  processed  dairy  products  has 
soared. 

The  PRESIDINa  OFFICER.  Tlie  Sen- 
ator "s  2  minutes  have  expired. 
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Mr.  DOLE.  I  yield  the  Senator  1  addi- 
tional minute. 

Mr.  MONDALE.  From  October  1974  to 
October  1975,  butter  Increased  by  20  i>er- 
cent,  which  is  roughly  three  times  the 
average  increase  in  the  Consrmaer  Price 
Index.  Itiat  did  not  go  to  the  farmer;  it 
went  to  the  middleman,  because  of  the 
shortage  of  supply.  Cheese  rose  13  per- 
cent, ice  cream  10  percent. 

Finally,  I  wish  to  say  this  to  my  col- 
leagues In  the  Senate:  The  Senators  in 
Minnesota  and  Wisconsin  and  the  other 
dairy  States  have  walked  the  plank  time 
and  time  again  for  national  minimum 
wage  laws.  When  New  York  City  was  in 
trouble,  the  Senators  from  the  Midwest 
helped  save  that  city  from  disaster.  I 
think  there  is  no  delegation  that  has 
tried  harder  than  the  delegation  from 
tlie  Midwest  to  be  national  Senators, 
meeting  the  needs  of  all  our  States. 

Now  it  happens  that  the  agricultural 
sector  of  our  economy  Is  subject  to  the 
direst  kind  of  economic  consequences, 
that  everyone  will  pay  for.  I  want  Sena- 
tors to  try  to  realize  the  tremendous 
stake  all  of  us  have  In  decent  minimum 
price  supports. 

Mr.  DOLE.  Mr.  President,  I  shaU  take 
just  1  minute,  and  then  yield  back  the 
remainder  of  my  time. 

Again  I  emphasize,  for  tliose  who  may 
not  have  been  in  the  Chamber  earlier, 
that  there  has  been  some  progress  made. 
There  has  been  a  commitment  by  Secre- 
tary Butz  to  adjust  the  level  of  dairy 
price  supports  to  80  percent  of  parity  on 
April  1,  1976.  He  has  also  promised  that 
the  exact  level  of  adjustment  will  depend 
upon  the  parity  figure  on  April  L  It  is  my 
intention  thereafter  to  examine  the  level 
of  price  support  quarterly,  and  to  make 
such  adjustment  quarterly  as  may  be 
needed  to  assure  an  adequate  supply  of 
dairy  products  as  defined  in  the  law. 

This  will  mean  a  minimum  increase  in 
price  supports  of  29  cents  on  April  1.  I 
remind  Senators  that  last  September  we 
passed  a  bill  In  this  Chamber  by  voice 
vote  that  did  nothing  more  than  provide 
quarterly  adjustments.  We  have  more 
now,  by  way  of  the  Butz  compromise, 
than  we  had  last  September. 

The  Senator  from  Kansas  understands 
the  positions  of  all  the  Senators  who  have 
spoken,  but  It  is  one  thing  to  make  a 
speech  and  another  to  make  a  contribu- 
tion. It  seems  to  me  that  we  have  made 
that,  through  negotiating  with  the  Sec- 
retary of  Agriculture,  who  in  turn  ne- 
gotiated with  the  President  of  the  United 
States,  this  morning.  In  these  terms.  It 
seems  to  me  that  we  would  do  more  for 
the  dairy  industry  by  sustaining  the 
President's  veto  with  that  assurance  than 
by  overriding  the  President's  veto. 

It  Ls  Just  that  simple.  That  Is  just 
where  it  is.  Based  on  that,  I  shall  vote 
to  sustain  the  President's  veto. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DOLE.  I  yield. 

Mr.  GOLDWATER.  I  listened  with 
great  interest  to  the  statistics  presented 
by  the  Senator  from  Minnesota  (Mr. 
MoNDALK> .  I  believe  they  are  very  shaky, 
to  say  the  least. 

I  wonder,  for  example,  if  increased  use 
of  margarine  has  anything  to  do  with  the 
decreased  price  of  dairy  products. 
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Mr.  DOLE.  I  am  not  certain  of  that, 
but  there  has  been  a  decreasing  number 
of  dairy  farmers  since  World  War  n. 

Much  of  It  Is  due  to  the  nature  of  the 
dairy  business,  with  twlce-a-day  milk- 
Ings  every  day  of  the  year.  It  is  not  en- 
tirely because  farmers  have  gone  broke. 
It  is  very  hard  work.  Some  of  the  farmers 
stood  it  as  long  as  they  could,  not  be- 
cause they  could  not  make  a  profit,  but 
because  the  farmers  found  other  things 
they  could  do  that  would  pay  as  well.  As 
the  Senator  from  Minnesota  has  said, 
cows  do  not  take  a  holiday. 

I  cannot  answer  precisely  the  Sen- 
ator s  question,  but  I  can  say  we  are  look- 
ing at  a  cost  as  nearly  $.5  billion  over  the 
next  2  years,  and  that  is  something  to  be 
considered. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  Mr.  Piesident.  a 
strong  and  viable  dairy  industry  is  ex- 
tremely important  to  farmere,  to  con- 
sumers and  to  the  Nation. 

In  this  day  and  age  a  viable  small  fam- 
ily-type dairy  farm  requires  large  in- 
vestments of  at  least  $250,000  in  land, 
equipment,  livestock,  and  operating 
capital.  Inasmuch  as  investments  at  this 
level  require  long-term  debts,  the  prof- 
it expectations  of  farmers  over  that  long 
run  must  be  favorable  to  attract  the 
needed  capital. 

From  all  indications  tliese  expecta- 
tions under  the  existing  situation  appear 
not  to  be  real  enough  to  maintain  the 
farm  structm-e  necessary  to  provide  this 
counti-y  with  its  milk  needs  over  the  long 
run. 

The  number  of  dairy  farms  In  the 
United  States  now  total  about  380,000, 
down  about  40  percent  from  Just  5  years 
ago  and  continually  decreasing. 

The  number  of  milk  cows  on  farms 
has  decreased  by  about  one  million  and 
now  totals  only  about  11  million.  Num- 
bers of  milk  cows  are  also  continually 
decreasing. 
Dairy  farmers  lead  a  difQcult  life. 
Milking  miist  be  done  7  days  a  week, 
365  days  a  year.  Arising  about  four  in 
the  morning  and  working  imtil  about  6 
or  8  in  the  evening  takes  its  toll. 

Under  the  ciurent  policy  dairy  farm- 
ers are  finding  it  more  and  more  difSciilt 
to  remain  in  the  business. 

They  need,  and  the  Nation  needs,  a 
price  and  Income  policy  designed  to  re- 
ward them  at  minimal  levels  for  the  tre- 
mendous Job  they  are  doing  In  providing 
the  consumers  of  this  Nation  with  Its 
milk,  butter  and  cheese  needs. 

That  is  what  we  hope  to  accomplish  by 
providing  price  supports  for  the  next  2 
years  at  85  percent  of  parity.  And  In 
order  to  keep  support  price  current  with 
Increases  in  costs  of  production  we  also 
provide  for  quarterly  adjustments.  These 
changes  in  current  law  are  minimal,  but 
absolutely  essential,  in  order  to  restore 
the  confidence  of  dairy  farmers  in  the 
future  of  milk  production,  avoid  further 
deterioration  in  milk  production,  and 
provide  an  abimdance  of  milk  and  dairy 
products  for  the  consumers  of  this  Na- 
tion. 

For  our  Nation's  long-term  interest, 
imports  are  not  tlie  answer.  The  Im- 
mediate adverse  impact  on  dairy  prices 
would  be  chaotic.  But  more  importantly. 


such  a  policy  woiild  quickly  place  this 
country  In  a  position  of  dependence  on 
foreign  suivllers.  Our  oil  crisis  has  clear- 
ly dononstrated  the  shortfalls  and  fal- 
lacy of  this  arrangment 

Now  as  to  the  question  of  cost.  The 
President  of  the  United  States  in  his 
veto  message  said  that  Government  costs 
would  be  increased  by  $180  miUion  dvu-- 
Ing  the  1976-77  marketing  year,  and  $350 
million  diu-ing  the  subsequent  1977-78 
marketing  year.  These  estimates  are 
based  on  assumptions  developed  by  the 
UJS.  Department  of  Agriculture  and  are 
pxirely  guesswork. 

They  assume  that  the  production  milk 
will  increase  over  this  years  production 
by  over  2  billion  pounds  next  year  and 
by  over  4  bilUon  pounds  in  1977-78. 

Tliey  assmne  that  production  of  milk 
consimiption  will  decrease  below  present 
rates  by  almost  2  billion  pounds  next 
year  and  about  3  billion  pounds  the  fol- 
lowing year. 

Using  these  assumptions  there  is  no 
way  that  the  results  would  show  any- 
thing but  substantial  cost  increases. 

Now,  let  us  use  different  assumptions. 
Let  us  assume  that  production  will  In- 
crea.se  by  1  blUion  poxmds  per  year  for 
each  of  the  2  years  of  the  bilL  And,  it 
seems  to  me  that  this  is  a  more  reason- 
able assumption  because  of  the  2  or  3 
years  necessary  to  bring  a  calf  into 
production. 

Let  us  further  assume  that  consump- 
tion will  not  decrease  on  a  total  basis 
but  win  decrease  on  a  per  capita  basis. 
Using  these  assmnptions  we  get  a  net 
program  cost  increase  of  about  $28  mil- 
lion next  year  and  about  $44  million  in 
the  following  year.  This  is  substantially 
below  the  President's  estimates. 

Once  again  the  administration  is  try- 
ing to  kill  a  bill  to  help  farmers  by  mak- 
ing inflated  cost  estimates.  The  Depart- 
ment of  Agriculture  projected  outrage- 
ously inacciu^te  cost  estimates  in  its 
successful  attempt  to  kill  the  Emergency 
Farm  Price  Support  Act  of  1975. 

I  hope  the  Congress  will  not  again  be 
taken  in  by  these  tactics. 

Milk  is  a  basic  food  that  is  essential 
to  life.  The  average  American  family 
may  be  able  to  do  without  a  lot  of  things, 
but  it  camiot  do  without  a  steady  supply 
of  milk. 

Senate  Joint  Resolution  121  would  re- 
store stability  to  the  dairy  Industry  and 
assure  consumers  a  steady  supply  of  this 
essential  food.  With  this  guarantee  to 
the  milk  farmer  of  the  Nation  we  can 
be  assured  of  an  abundant  supply  of  milk 
tomorrow,  next  year,  and  for  years  there- 
after. 

Mr.  President.  I  hope  the  Senate  votes 
to  override  this  veto. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  support  of  overriding  President 
Ford's  veto  of  Senate  Joint  Resolution 
121. 

Senate  Joint  Resolution  121  provides 
that  effective  from  the  date  of  enact- 
ment and  ending  on  March  31,  1978,  the 
support  price  of  milk  shall  be  adjusted 
by  the  Secretary  of  Agriculture  at  the 
beginning  of  each  quarter  to  reflect  any 
estimated  change  during  the  immediate- 
ly preceding  quarter  in  the  index  of 
prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates. 
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Mr.  President,  under  existing  law,  price 
supports  for  manufacturing  milk  are  set 
at  the  beginning  of  the  marketing  year 
at  a  level  of  not  less  than  75  percent  of 
the  parity  price  or  more  than  90  percent 
of  the  parity  price.  At  present,  the  sup- 
port level  is  80  percent  of  parity.  Senate 
Joint  Resolution  121  provides  that  the 
level  of  price  support  established  April  1 
would  be  85  percent  of  parity.  This  sup- 
port level  would  then  be  adjusted  quar- 
terly to  reflect  the  estimateid  change  in 
the  index  of  prices  paid  by  farmers. 

In  vetoing  Senate  Joint  Resolution  121 
President  Ford  stated  that  85  percent 
of  parity  and  mandatory  quarterly  ad- 
justments would  substantially  increase 
government  outlays  during  the  1967-77 
and  1977-78  marketing  years.  He  further 
indicated  that  enactment  of  Senate  Joint 
Resolution  121  into  law  would  stimulate 
excessive  milk  production  and  result  in 
imnecessarlly  high  consumer  prices. 

Mr.  President,  I  submit  that  the  fast- 
est way  to  higher  consumer  milk  prices 
is  via  low,  imresponsive  support  prices. 
In  recent  years  the  nimaber  of  dairymen 
In  this  country  has  diminished  by  one 
half.  Senate  Joint  Resolution  121  assures 
dairy  farmers  that  the  milk  support  price 
would  reflect  costs  on  a  more  realistic 
basis.  This  would  serve  to  stabilize  milk 
production  and  thus  help  avoid  milk 
shortages  which  result  in  sharp  increases 
in  consumer  milk  prices. 

An  assumption  has  been  made  by  the 
USDA  that  Senate  Joint  Resolution  121 
wUl  increase  Government  outlays  by 
stimulating  excessive  milk  production.  I 
feel  this  is  incorrect.  The  price  of  manu- 
facturing milk  is  at  present  over  90  per- 
cent of  the  parity  price.  But  no  excessive 
production  response  has  been  noted. 
There  is  no  rush  on  the  part  of  citizens 
of  this  Nation  to  milk  cows.  And  there 
appears  to  be  no  rush  on  the  part  of 
those  already  in  the  dairy  business  to 
substantially  expand  production. 

Dairy  farmers  are  continuing  to  aban- 
don the  milk  production  business.  There 
is  a  steady  decline  in  the  number  of  dairy 
cattle  on  farms,  and  milk  production 
per  cow  has  tapered  off  and  has  been 
nmning  below  last  year.  Thus,  If  milk 
supplies  are  to  be  assured  for  the  future, 
enactment  of  Senate  Joint  Resolution 
121  into  law  is  necessary  to  restore  con- 
fidence of  dairy  farmers  in  the  future  of 
the  dairy  business. 

Mr.  President,  I  urge  the  Senate  to 
override  President  Ford's  veto  of  Senate 
Joint  Resolution  121. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
voting  to  sustain  the  President's  veto  be- 
cause of  the  assurance  that  he  and  Sec- 
retary Butz  have  given  today  that  he  will 
first  adjust  the  level  of  dairy  price  sup- 
ports to  80  percent  of  parity  on  April  1, 
1976;  and  second,  examine  the  level  of 
price  support  quarterly  thereafter  so  as 
to  assure  an  adequate  supply  of  dairy 
products. 

This,  basically,  is  what  the  vetoed  bill 
sought  to  achieve,  while  permitting  the 
administration  a  degree  of  flexibility 
that  I  believe  to  be  prudent.  If  the  ad- 
ministration fails  to  carry  forward  in 
what  I  believe  to  be  the  spirit  of  the 
President's  imdertaking,  then  I  will  sup- 
port new  legislation  to  mandate  appro- 


priate levels  of  price  supports  for  dairy 
products. 

Mr.  NELSON.  Mr.  President,  tlie  issue 
raised  in  the  decision  facing  the  Senate 
on  the  override  of  the  President's  veto 
of  Senate  Joint  Resolution  121  is  very 
simple : 

An  override  of  the  veto  wiU  be  a  vic- 
tory for  the  consumers  of  America  be- 
cause it  will  guarantee  them  a  sufHcient 
supply  of  milk  and  dairy  products  at  a 
reasonable  price. 

Failure  to  override  the  veto  will  be  a 
defeat  for  the  consumer  because  it  will 
presage  another  bust  period  for  the  Na- 
tion's dairy  farmers  sometime  in  the 
near  futxire,  and  that  will  mean  that 
more  of  them  will  quit  dairying  forever. 

If  we  continue  to  drive  our  family 
dairy  farmer  out  of  business,  it  is  not 
without  logic  to  point  out  that  the  day 
will  come  when  the  supermarket  shelves 
will  either  be  empty  of  milk,  cheese,  and 
butter,  or  the  price  for  those  products 
that  are  there  will  pose  an  unbelievable 
burden  for  the  consumer. 

Let  there  be  no  mistake  as  to  what  the 
continuing  boom  and  bust  cycle  has 
meant.  The  Wisconsin  Department  of 
Agriculture  reported  that  its  regular  6- 
month  test  completed  December  31, 
1975,  indicated  a  loss  of  785  dairy  herds 
in  Wisconsin  in  the  last  4  months  of 
1975,  with  a  total  loss  during  tlie  year  of 
1,978  herds. 

The  total  number  of  Wisconsin  daii-y 
herds  at  year's  end  was  down  to  50,396. 
During  the  last  20  years,  Wisconsin  has 
lost  60  percent  of  its  dairy  herds  and  the 
number  of  dairy  cows  in  the  State 
dropped  from  2,293,000  in  1956  to  1,807,- 
000  in  1975. 

Only  the  managerial  genius  of  the 
dairy  farmer  in  increasing  per  cow  milk 
production  astronomically  has  fore- 
stalled real  shortages  of  dairy  products 
up  to  this  point;  and  the  days  when  this 
can  be  counted  upon  as  a  further  solu- 
tion are  numbered. 

The  administration  argument  against 
this  resolution  is  specious  on  two  counts : 

Fii-st  of  all,  on  the  claim  that  the  in- 
crease of  the  support  level  to  a  minimum 
of  85  percent  would  cost  the  Treasxuv 
large  amounts  of  money  at  this  moment. 
Actually,  the  free  market  price  of  milk 
is  now  well  above  this  proposed  mini- 
mum. In  December,  Wisconsin  farmers 
received  $9.08  per  hundredweight  for  3.5 
percent  butterfat,  manufacturing  milk, 
and  that  represents  92  percent  of  parity. 
Thus,  no  payments  are  necessary  at  this 
time. 

Second,  the  administration  errs  in  its 
contention  that  this  resolution  would 
increase  the  price  the  consumer  is  pay- 
ing for  milk  and  daii-y  products.  The 
Congress  should  remember  that  in  a 
similar  situation  within  recent  months, 
the  administration  argued  similarly  that 
such  action  would  increase  the  cost  of 
cheese  by  10  cents  a  pound  and  butter 
by  20  cents  a  poimd. 

The  Congress  bought  that  argument 
and  backed  away  from  giving  the  dairy 
farmers  a  decent  minimum  price  guar- 
antee. Tlie  result  is  that  cheese  went  up 
20  cents  a  pound  and  butter  40  cents  to 
the  consumer,  twice  the  administration's 
forecast. 


But  today's  prices  are  nothing  as  to 
what  the  consumer  will  pay  one  day  if 
we  continue  to  drive  our  dairy  farmers 
out  of  business  or  If  we  ever  fall  Into  the 
traps  of  relying  upon  foreign  sources  for 
these  necessities. 

It  takes  a  long  time  to  develop  a  dairy 
herd,  and  those  that  are  disbanded  will 
not  be  put  back  together  easily.  If  we  are 
to  have  a  viable  national  dairy  industry, 
if  we  are  to  provide  our  customers  with  a 
reliable  supply  of  milk  and  dairy  prod- 
ucts at  reasonable  prices,  the  provisions 
of  Senate  Joint  Resolution  121  are  a  bare 
necessity. 

Mr.  JAVITS.  Mr.  President,  today  the 
Senate  faces  the  question  of  whether  to 
sustain  or  to  override  the  President's 
veto  of  Senate  Joint  Resolution  121,  a  bill 
to  require  the  Secretary  of  Agriculture 
to  establish  the  support  level  for  milk  at 
85  percent  of  parity. 

As  the  senior  Senator  from  a  State 
with  a  large  number  of  dairy  farmers,  as 
well  as  many  millions  of  mlU:  customers, 
I  have  spent  much  time  extmiining  this 
matter  and  weighing  carefully  the  pos- 
sible effects  on  my  State  of  an  85-per- 
cent support  level.  I  have  concluded  as 
a  result  of  these  considerations  that 
Senate  Joint  Resolution  121  is  not  in  the 
best  long-term  interests  of  New  York 
State  dairy  farmers  or  of  New  York  State 
consumers.  Moreover,  it  would  not  alle- 
viate the  main  short-term  problem  fac- 
ing many  New  York  State  dairy  farm- 
ers— the  loss  in  1975  of  about  $50  million 
in  milk  sales  and  $8  million  in  dairy 
fanner  income  that  has  resulted  from 
shipments  of  milk  into  New  York  State 
from  other  Federal  Milk  Order  No.  4 
areas. 

It  should  be  emphasized  that  the  Sec- 
retary of  Agriculture  now  has  the  au- 
thority to  raise  the  support  level  for  milk 
to  85  percent  or  even  90  percent  of  parity, 
whenever  he  determines  that  such  a  level 
is  consistent  with  all  economic  factors, 
such  as  consumer  prices,  costs  of  pro- 
duction, consumer  demand,  and  Govern- 
ment price  support  purchases.  The  De- 
partment of  Agricultiure  is  charged  with 
the  enormous  responsibility  of  balancing 
the  needs  of  American  dairy  farmers  and 
the  needs  of  American  milk  consumers, 
so  that  all  share  equally  In  the  fruits  of 
farm  production.  The  Secretary  has  de- 
tei-mined  that  economic  conditions  do 
not,  at  this  time,  justify  a  ccmgi-essional 
mandate  of  the  85  percent  support  level 
for  milk. 

If  the  support  level  for  milk  is  raised 
at  this  particular  time,  following  so 
shortly  after  the  increase  to  80  percent 
of  parity  this  past  October,  I  believe  New 
York  State  consumers  of  milk  will  react 
violently.  The  immediate  effect  of  the 
85  percent  support  level  would  be  an  in- 
crease in  wholesale  and  retail  milk  prices 
and,  unhappily  probably  a  decrease  in 
the  demand  for  fluid  milk.  Simultane- 
ously, higher  support  prices  would  en- 
courage greater  milk  production,  thus 
opening  a  gap  between  the  quantity  of 
milk  supplied  at  the  support  level  and 
the  quantity  of  milk  demanded.  Surplus 
milk  would  then  either  be  purchased  by 
the  Federal  government  at  considerable 
taxpayer  cost — the  Secretary  estimates 
$530  million  in  the  next  2  marketing 
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years — or  be  used  for  manufacturing.  In 
the  latter  case,  dairy  product  prices 
could  fall  precipitously,  as  production  of 
manufactured  dairy  products  Increased. 
With  regard  specifically  to  the  in- 
roads of  class  I  milk  from  Order  No.  4 
producers,  it  appears  that  New  Y.rk 
producers  could  regsdn  their  markets 
and  sales  levels  by  bearing  the  costs  of 
farm  to  plant  hauling  and  reload  sta- 
tion costs.  If  New  York  State  dairy 
farmers  believe  that  price  equillbrlimi 
with  Order  No.  4  milk  for  Class  I 
use  would  help  regain  their  markets,  I 
would  work  with  them  in  their  efforts  to 
amend  the  Federal  milk  order.  I  under- 
stand that  hearings  on  these  amend- 
ments are  to  be  held  in  New  York  City 
on  February  17  and  In  Sjrracuse  on  Feb- 
ruary 23. 1  intend  to  follow  these  closely 
and  to  do  my  utmost  to  assure  that  dairy 
farmers  preserve  and  maintain  their 
competitive  position. 

I  might  add  by  way  of  conclusion  that 
tlie  original  Senate  version  of  this  bill 
stipulated  only  that  the  Secretary  of 
Agriculture  was  to  adjust  the  support 
level  for  milk  on  a  quarterly  basis  rather 
than  on  the  annual  basis  that  now  pre- 
vails. Quarterly  adjustmeni  would  en- 
able milk  producers  to  keep  pace  with 
increases  in  the  prices  they  pay.  I  under- 
stand that  slippage  between  prices  re- 
ceived by  dEdry  farmers  and  prices  r  id 
by  them  sometimes  causes  the  parity 
percent  to  fall  too  low.  This  is  why  1 
supported  the  original  Senate  version  of 
this  bill.  Tlie  House  version,  however, 
added  the  provision  to  mandate  the  85 
percent  support  level.  It  is  that  particu- 
lar provision  that  is  defective. 

The  President's  veto  of  Senate  Joint 
Resolution  121  seeks  to  prevent  unneces- 
sarily high  consumer  prices,  huge  milk 
surpluses,  and  additional  taxpayer  costs. 
Mr.  THURMOND.  Mr.  President,  Pres- 
ident Ford  has  vetoed  Senate  Joint  Res- 
olution 121,  which  provides  for  support- 
ing milk  prices  at  a  minimum  of  85  per- 
cent of  parity,  with  adjustments  to  be 
made  quarterly  in  line  with  changing 
production  costs.  After  thorough  con- 
sideration of  all  aspects  of  this  question, 
I  have  deemed  it  in  the  best  interest  of 
the  dairy  industry,  consiuners  of  dahy 
products,  and  the  taxpayers  to  vote  to 
sustain  the  President's  veto. 

I  want  to  emphasize,  Mr.  President, 
that  I  am  very  ssTnpathetic  to  the  prob- 
lems of  dairy  farmers,  and  I  firmly  be- 
lieve they  deserve  a  fair  return  for  their 
efforts.  However,  the  present  facts  are 
that  milk  prices  are  well  above  the  sup- 
port level  in  this  bill,  and,  furthermore, 
milk  production  has  been  increasing. 
Dairy  farmers  do  not  need  an  additional 
stimulus  to  spur  production,  in  the  face 
of  a  constant  or  slightly  declining  de- 
mand for  fluid  milk  and  most  dairy 
products. 

Thus,  while  Senate  Joint  Resolution 
121  purports  to  guarantee  stability.  It 
very  easily  could  create  extreme  insta- 
bility by  stimulating  the  overproduction 
of  milk.  Should  surpluses  occur,  dairy 
prices  would  fall,  and  USDA  would  be 
required  to  greatly  increase  Its  purchases 
of  dairy  products  at  considerable  cost  to 
the  taxpayers.  In  fact,  the  estimated  cost 


to  the  United  States  Treasury  of  this 
legislation  over  the  next  several  years  is 
expected  to  approach  half  a  billion  dol- 
lars. The  Congressional  Budget  OfQce  has 
also  pointed  out  that  the  cost  of  this 
legislation  exceeds  the  spending  ceiling 
which  Congress  has  Imposed  upon  itself. 
This  ceiling,  of  course,  is  in  excess  of  the 
President's  budget. 

Nevertheless,  Mr.  President,  I  feel  both 
the  Congress  and  the  administration 
should  treat  the  problems  of  the  dairy 
farmer  with  the  utmost  seriousness.  To- 
ward that  end.  Secretary  of  Agriculture 
Butz  has  today  given  his  personal  assur- 
ance, and  that  of  the  President,  that  milk 
prices  will  be  supported  at  a  minimmn  of 
80  percent  of  parity.  Furthermore,  Secre- 
tarj'  Butz  has  agreed  to  examine  the  level 
of  price  support  quarterly,  and  to  make 
the  necessary  adjustments  to  assure  an 
adequate  supply  of  dairy  products. 

I  am  pleased  that  President  Ford  and 
Secretary  of  Agriculture  Butz  have  made 
this  commitment.  We  have  achieved  a 
good  compromise  on  this  issue — one  that 
will  provide  price  protection  to  the  dairy 
farmer   and   reasonable   dairy   product 
prices  to  the  consvmier,  without  greatly 
increasing  the  cost  of  dairy  support  pro- 
grams to  the  taxpayer.  Having  achieved 
this  cwnmitment  from  the  President,  and 
in  light  of  the  likely  undesirable  situa- 
tion that  would  occiu-  if  this  legislation 
were  allowed  to  become  law,  I  urge  the 
Senate  to  sustain  the  President's  veto. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  joint  resolution  (S.J. 
Res.   121)    pass,  the  objections  of  the 
President  of  the  United  States  to  the  con- 
trary notwithstanding?  On  this  question, 
the  yeas  and  nays  are  mandatory  under 
the  Constitution,  and  the  clerk  will  call 
the  roll. 
Tlie  legislative  clerk  called  tlie  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that   the   Senator   from   Indiana    (Mr. 
Bayh),    the    Senator    from    Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Michi- 
gan (Mr.  PHnip  A.  Hart),  the  Senator 
from   Washington    (Mr.  Jackson),   the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  McGee)  Is  absent 
on  official  business. 

I  also  aimounce  that  the  Senator  from 
Missouri  (Mr.  Symington)  ,  is  absent  be- 
cause of  illness. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
paired  with  the  Senator  from  Nebraska 
(Mr.  Hruska)  .  If  present  and  voting,  the 
Senators  from  Washington  and  South 
Dakota  would  vote  "yea"  and  the  Sen- 
ator from  Nebraska  would  vote  "nay." 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Symington)  would  vote  "yea." 

Mr.  ORIPPIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  on 
ofBclal  business. 


I  further  announce  that  the  Senator 
from  Nebraska  (Mr.  Hkttska)  is  absent 
attending  the  funeral  of  a  friend. 

The  yeas  and  nays  resulted — ^yeas  37, 
nays  51,  as  follows: 

[RoUcall  Vote  No.  27  Leg.  J 
YEAS— 37 


Abourezk 

Hart,  Oary 

Mondale 

Bentsen 

Hartke 

Montoya 

Bumpers 

Haskell 

Morgan 

Biirdlck 

Hathaway 

Nelson 

Byrd,  Robert  C.  Huddleston 

Proxmire 

Church 

Humphrey 

Randolph 

Clark 

Inouye 

Schwelker 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stone 

Easleton 

Magnuson 

Talmadge 

Ford 

Mansfield 

Young 

G;enn 

Mclntyre 

Gravel 

MetcaU 
NATS— 51 

Allen 

Fong 

Pas  tore 

Baker 

Darn 

Pearson 

Beall 

Goldwater 

PeU 

Bellmon 

Grlffln 

Percy 

Biden 

H&iuen 

RiblcoS 

Brock 

Hatfield 

Roth 

Brooke 

Helms 

Scott,  Hugh 

Buckley 

HoUlngs 

Scott. 

Byrd, 

JaviU 

wmumL. 

Harry  F..  Jr. 

Johnston 

Sparkman 

Cannon 

Laxalt 

Stevens 

Case 

Long 

Stevenson 

ChUes 

McClellan 

Taft 

Curtis 

McClure 

Thurmond 

Dole 

Moss 

Tower 

Domenici 

Muskie 

Weicker 

Durkin 

Nunn 

WUl  lams 

Pannlu 

Packwood 

NOT  VOTINO- 

-12 

Bartlett 

Hruska 

McGovem 

Bayh 

Jackson 

StennU 

Eastland 

Mathias 

Symington 

Hart.  PhUlp  A. 

McGee 

Tunney 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  On  this  vote  the  yeas  are  37,  and 
the  nays  51.  Two-thirds  of  the  Senators 
present  and  voting,  not  having  voted  in 
the  affirmative,  the  joint  resolution  on 
reconsidei-ation,  failed  of  passage. 


WETLANI>S   LOAN   EXTENSION   ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5608. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  5608)  to  extend  until  the 
close  of  1983  the  period  in  which  appro- 
priations are  authorized  to  be  appropri- 
ated for  the  acquisition  of  wetlands,  to 
Increase  the  maximum  amoimt  of  such 
authorization,  and  for  other  purposes,  as 
follows : 

Page  1,  line  18,  of  the  Senate  engrossed 
amendment,  strike  out  "1963"'  and  Insert: 
"196a". 

Page  1,  line  19,  of  the  Senate  engrossed 
amendment,  strike  out  "000,000,"  and  all  that 
follows  thereafter"  and  insert:  "000,000."  ". 

Page  2,  line  2,  of  the  Senate  engrossed 
amendment,  strike  out  "715k-53)"  and  in- 
sert: "715k-6)". 

Page  2,  line  7,  of  the  Senate  engrossed 
amendment,  strike  out  "1983"  "  and  Insert: 
"1983,"  ". 

Page  2,  line  8,  of  the  Senate  engrossed 
amendment,  strike  out  ""year;"  and  insert: 
"year;". 

Page  3,  line  7,  of  the  Senate  engrossed 
amendment,  strike  out  "ftmd,"  and  insert: 
"fund". 
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Page  4,  line  3,  of  the  Senate  engrossed 
amendment,  strike  out  "subsection'  and  In- 
sert: "section". 

Page  4,  line  15,  of  the  Senate  engrossed 
amendment,  strike  out  "to"  and  Insert: 
•th«'. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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CONSIDERATION  OP  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendars 
Nos.  592,  593.  and  594. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXEMPTION  FROM  LOTTERY  PRO- 
HIBITION GRANTED  TO  NEWSPA- 
PERS AND  TO  RADIO  AND  TELE- 
VISION 

The  bill  (H.R.  1607)  to  amend  title  18 
and  title  39  of  the  United  States  Code 
to  make  parallel  the  exemption  from  lot- 
tery prohibitions  granted  to  newspapers 
and  to  radio  and  television,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


COST-OP-LIVING  ADJUSTMENTS  IN 
RETIREMENT  PAY  OF  CERTAIN 
FEDERAL  JUDGES 

The  Senate  proceeded  to  consider  the 
bill  (S.  14)  to  provide  cost-of-living  ad- 
justments in  retirement  pay  of  certain 
Federal  judges,  which  had  been  reported 
from  the  Committee  on  the  Judiciai-y 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

That  section  373  of  title  28.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Any  judge  who  has  retired  by  resigning 
under  the  provisions  of  this  section,  or  who 
l9  otherwise  entitled  to  payments  under  this 
section,  shall  be  entitled  after  the  effective 
date  of  this  Act  to  a  cost -of -living  adjust- 
ment in  the  amount  payable  to  him  com- 
puted as  specified  in  section  8340(b)  of  title 
6,  United  States  Oode:  Provided,  however. 
That  m  no  case  shall  the  salary  or  amount 
payable  to  such  judge  as  Increased  under  this 
paragraph  exceed  95  per  centum  of  the 
salary  of  a  United  States  district  court  Judge 
In  regular  active  service.". 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


INDIAN  CRIMES  ACT  OF  1975 

The  Senate  proceeded  to  consider  the 
bill  (S.  2129)  to  provide  for  the  definition 
and  punishment  of  certain  crimes  in  ac- 
cordance with  the  Federal  laws  in  force 
within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States 
when  said  crimes  are  committed  by  an 
Indian  in  order  to  insure  equal  treat- 
ment for  Indian  and  non-Indian 
offenders,  which  had  been  reported  from 


the  Committee  on  the  Judiciary  with 
amendments  as  follows : 

On  page  1,  line  6,  strike  "That  section"  and 
Insert  "Sec.  2."; 

On  page  2.  line  2,  after  "manslaughter," 
Insert  "kidnaping,"; 

On  page  2,  line  5,  strike  "kill,"  and  insert 
"commit  nuirder,"; 

On  page  3,  line  1,  strike  "2."  and  Insert 
"3.": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Crimes  Act 
of  1975". 

Sec.  2.  Section  1153,  title  18,  United  States 
Code,  Is  amended  to  read  as  follows : 
■  §  1153.  Offenses    committed    within    Indian 
country 

"Any  Indian  who  commits  against  the 
person  or  property  of  another  Indian  or  other 
person  any  of  the  following  offenses,  namely, 
murder,  manslaughter,  kidnaping,  rape, 
carnal  knowledge  of  any  female,  not  his  wife, 
who  has  not  attained  the  age  of  sixteen  years, 
assault  with  Intent  to  commit  rape.  Incest, 
assault  with  Intent  to  commit  murder,  as- 
sault with  a  dangerous  weapon,  assault  re- 
sulting In  serious  bodily  Injury,  arson,  bur- 
glary, robbery,  and  larceny  within  the  Indian 
country,  shall  be  subject  to  the  same  laws 
and  penalties  as  all  other  persons  committing 
any  of  the  above  offenses,  within  the  ex- 
clusive Jurisdiction  of  the  United  States. 

"As  used  In  this  section,  the  offenses  of 
burglary  and  Incest  shall  be  defined  and 
punished  in  accordance  with  the  laws  of  the 
State  In  which  such  offense  was  committed 
as  are  In  force  at  the  time  of  such  offense. 

"In  addition  to  the  offenses  of  burglary 
and  incest,  any  other  of  the  above  offenses 
which  are  not  defined  and  punished  by  Fed- 
eral law  in  force  within  the  exclusive  Juris- 
diction of  the  United  States  shall  be  defined 
and  pimlsbed  In  accordance  with  the  laws 
of  the  State  In  which  such  offense  was  com- 
mitted as  are  In  force  at  the  time  of  such 
offense.". 

Sec.  3.  Section  113  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Assault  resulting  in  serious  bodily 
injury,  by  fine  of  not  more  than  $10,000  or 
Imprisonment  for  not  more  than  ten  years 
or  both.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


NATIONAL  WILDLIFE  REFUGE  SYS- 
TEM ADMINISTRATION  ACT 
AMENDMENTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  569,  H.R.  5512,  that  it  be  laid  before 
the  Senate  and  made  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  The  bill 

wUl  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJR.  5612)  to  amend  the  National 

WUdllfe  Refuge  System  Administration  Act 

of  1966,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce  with  an  amendment  on 
page  2,  line  9,  strike  out: 


Service,  except  that  any  such  area  which 
was  administered  Jointly  on  January  1,  1975, 
by  the  Secretary  through  the  United  States 
Pish  and  Wildlife  Service  and  any  other 
Federal  or  State  governmental  agency  may 
continue  to  be  so  Jointly  administered. 

And  insert  in  lieu  thereof: 
Service.  With  respect  to  refuge  lands  In  the 
State  of  Alaska,  those  programs  relating  to 
the  management  of  resources  for  which 
any  other  agency  of  the  Federal  Ooveru- 
ment  exercises  administrative  responsibility 
through  cooperative  agreement  shall  remain 
in  effect,  subject  to  the  direct  supervision 
of  the  United  States  Fish  and  WUdllfe  Serv- 
ice, as  long  as  such  agency  agrees  to  exer- 
cise such  responsibility. 


ADJOURNMENT  OF  THE  SENATE 
UNTIL  FEBRUARY  16,  1976— SEN- 
ATE CONCURRENT  RESOLUTION 
92 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolution 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  adjourns  on  Friday,  F»bruary  6,  1976, 
it  stand  adjovtmed  until  12  o'clock  noon  on 
Monday,  February  16,  1976.  or  until  12 
o'clock  noon  on  the  second  day  after  Its 
Members  are  notified  to  reassemble  in  ac- 
cordance with  section  2  of  this  resolution, 
whichever  event  first  occurs. 

Sec.  2.  The  President  pro  tempore  of  the 
Senate  shall  notify  the  Members  of  the  Sen- 
ate to  reassemble  whenever  in  his  (H[>lnlon 
the  public  interest  shall  warrant  it  or  when- 
ever the  majority  leader  or  minority  leader 
of  the  Senate  files  a  written  request  with 
the  Secretary  of  the  Senate  that  the  Sen- 
ate reassemble  for  the  consideration  of  leg- 
islation. 

Sec.  3.  During  the  adjournment  of  the  Sen- 
ate as  provided  in  section  1,  the  Secretary 
of  the  Senate  be,  and  he  hereby  Is,  author- 
ized to  receive  messages.  Including  veto  mes- 
sages, from  the  President  of  the  United 
States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  \he  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 


Fehi'iiary  U,  1976 
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NATIONAL  WILDLIFE  REFUGE  SYS- 
TEM ADMINISTRATION  ACT 
AMENDMENTS 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  5512)  to  amend 
the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966,  and  for  other 
purposes. 

Mr.  MOSS.  Mr.  President.  I  ask  unan- 
imous consent  that  Kathi  Korpon  and 
Mike  Brownlee  of  the  staff  of  the  Com- 
mittee on  Commerce  be  granted  privi- 
leges of  the  floor  during  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  bill  be- 
fore us.  H.R.  5512,  has  to  do  with  pro- 
tecting the  integrity  of  the  National 
Wildlife  Refuge  System.  It  has  been  re- 
ported by  the  C<Mnmittee  on  Commerce. 
I  ask  unanimous  consent  that  the 
amendments  of  the  Senate  Committee 
on  Commerce  be  considered  as  original 


text  for  the  purpose  of  further  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  purpose 
of  this  bill  is  to  insure  the  Int^trlty  of 
the  National  Wildlife  Refuge  System  by 
!jreventlng  the  arbitrary  transfer  and 
disposal  of  refuges  and  by  providing  that 
I  he  refuge  system  will  be  administered 
by  the  Secretary  of  the  Interior  through 
the  U.S.  Fish  and  Wildlife  Service. 

This  was  the  Intent  of  the  Congress 
in  enacting  legislation  such  as  the  Fish 
and  Wildlife  Act  of  1956  and  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966.  In  recent  months,  how^ever, 
it  has  been  brought  to  the  attention  of 
the  Senate  Commerce  Committee  that 
the  Department  of  the  Interior  may  be 
attempting  to  undermine  this  congres- 
sional Intent  by  transferring  units  of  the 
National  Wildlife  Refuge  System  to  the 
States  and  to  other  Federal  agencies. 

Perhaps  the  most  notable  example  of 
such  plans  was  the  decision  made  by 
former  Interior  Secretary  Rogers  Morton 
in  Febi-uary  of  last  year  to  transfer  ex- 
clusive jurisdiction  over  three  Western 
game  ranges — the  Kofa  Game  Range  in 
Arizona,  the  Charles  Sheldon  Antelope 
Range  in  Nevada  and  Oregon,  and  the 
Charles  M.  Russell  Game  Range  In 
Montana — to  the  Bureau  of  Land  Man- 
agement. These  three  areas  were  created 
during  the  1930's  by  President  Roosevelt 
for  the  protection  of  numeroas  species 
of  wildlife.  Including  the  big  horn  sheep, 
the  mule  deer,  the  golden  eagle,  and  the 
bald  eagle.  At  this  time  the  Fish  and 
Wildlife  Service  was  charged  with  pro- 
tecting and  managing  the  wildllTe  values 
of  the  areas,  and  BLM  was  charged  with 
administering  mhiing  and  grazing. 

Over  the  years,  the  differing  missions 
of  these  agencies  have  created  serious 
conflicts  resulting  in  tlie  inadequate 
management  of  these  ranges,  often  to 
the  detriment  of  the  wildlife  the  areas 
were  set  up  to  conserve.  It  has  been  rec- 
ognized for  some  time  that  these  prob- 
lems would  not  be  solved  by  transferring 
jurisdiction  over  the  areas  to  one  agency. 
Most  believed  that  this  agency  should  be 
the  Fish  and  Wildlife  Service,  which  has 
been  designated  by  Congress  as  the 
guardian  of  our  Nation's  fish  and  wild- 
life resources  at  the  Federal  level,  and 
which  in  that  capacity  administers  all 
other  areas  of  the  National  Wildlife 
Refuge  System.  Fomier  Secretary  Mor- 
ton, however,  to  the  surprise  and  con- 
stei-nation  of  the  conservation  commu- 
nity and  others,  i-evei-sed  what  seemed 
to  be  a  commonsense  solution  to  tlie  dual 
jurisdictional  problem  and  transferred 
exclusive  jurisdiction  over  these  areas 
to  BLM. 

While  BLM  does  an  excellent  job  on 
iictivities  within  its  realm  of  expertise, 
.such  as  on  mineral  and  strict  grazing 
matters,  management  of  the  Nation's  fish 
and  wildlife  resources  and  habitat  is 
c-early  not  Its  forte.  A  report  prepared  by 
•  he  agency  shows  that  in  1974  55  percent 
of  the  big  game  habitat  and  56  percent 
ol  .small  game  habitat  managed  by  BLM 
"  H.s  m  unsatisfactory  condition.  BLM 
I  inures  on  overall  range  condition  show 
Hiat  85  percent  of  its  lands  are  in  un- 


satisfactory condition.  On  the  Kofa  and 
Sheldon  game  ranges,  a^>out  half  of  the 
BLM-managed  grazing  land  Is  in  either 
fair  or  poor  condition.  While  I  laud  the 
Bureau  for  giving  such  an  honest  evalu- 
ation of  its  performance  in  this  area.  I 
must  also  cite  these  reports  as  further 
evidence  of  the  inadvisability  of  turning 
these  game  ranges  over  to  BLM. 

Even  if  BLM's  wildlife  habitat  manage- 
ment record  were  outstanding,  there  are 
other  reasons  why  it  Is  clearly  not  appro- 
priate for  the  agency  to  administer  na- 
tional wildlife  refuges.  Congress  has 
clearly  assigned  this  responsibility  to  the 
Fish  and  WUdllfe  Service.  To  give  BLM 
the  same  responsibility  and  to  have  that 
agency  set  up  the  parallel  system  of  re- 
fuge regulations  and  make  parallel  ad- 
ministrative appointments  to  carry  out 
those  regulations  is  sheer  duplication,  a 
waste  of  the  taxpayers  money,  and  just 
plain  bureaucratic  nonsense. 

While  BLM  ofiQcials  in  Washington 
have  promised,  and  I  am  sure  quite  sin- 
cerely, that  they  would  administer  these 
areas  primarily  for  wildlife,  there  is  abso- 
lutely no  way  to  insure  that  this  priority 
can  be  factored  into  the  day-to-day  man- 
agement decisions  made  by  those  who  live 
and  work  on.  and  are  directly  responsible 
for  managing  these  areas.  U.S.  District 
Court  Judge  William  B.  Bryant,  In  issu- 
ing a  preliminary  injmiction  barring  this 
transfer  noted: 

While  there  is  no  evidence  suggesting  that 
the  operation  of  the  ranges  is  not  made  In 
good  faith,  the  adoption  of  Identical  policies 
and  regulations  by  high  c^clals  of  the  De- 
partment of  the  Interior  cannot  assure  that 
administration  wUl  actually  be  the  same  in 
the  field.  .  .  .  (T)he  past  philosophy  of  the 
agency  wiU  almost  surely  affect  the  myriad 
of  discretionary  decisions  which  are  made  in 
the  field. 

For  all  of  these  reasons  I  urge  passage 
of  H.R.  5512.  which  will  insure  that  not 
only  these  three  game  ranges,  but  an 
areas  of  the  National  Wildlife  Refuge 
System  will  be  administered  in  the  man- 
ner intended  by  Congress. 

To  review  briefly  the  bill's  provisions, 
H.R.  5512  would  clarify  that  all  areas  of 
the  National  Wildlife  Refuge  System  are 
to  be  administered  by  the  Secretary 
through  the  U.S.  Fiali  and  Wildlife  Serv- 
ice. Transfer  or  disposal  of  most  areas 
within  the  system  would  require  an  act 
of  Congress.  In  the  case  of  refuge  lands 
acquired  with  duck  stamp  money  pur- 
suant to  the  approval  of  the  Migratory 
Bird  Conservation  Commission,  transfer 
or  disposal  would  Ukewise  require  the 
approval  of  the  Commission.  Excep- 
tions to  these  restrictions  would  be  made 
for  the  exchange  of  lands  pursuant  to 
existing  provisions  of  the  National  Wild- 
life Refuge  System  Administration  Act. 
or  for  the  disposal  of  lands  brought  into 
the  system  by  cooperative  agreement, 

I  should  like  to  make  clear,  Mr.  Pi'esi- 
dent.  that  this  bill  would  not  prevent  the 
Department  from  transferring  lands  in 
the  refuge  system  to  the  States  or  other 
Fedei'al  agencies,  provided  that  Congress 
is  first  able  to  review  the  merits  of  the 
proposed  transfer  and,  if  meritorious, 
concur  in  it  through  enactment  of  leg- 
islation. For  instance,  it  has  come  to  the 
Commerce  Committee's  attention  that 


tiie  Department  is  presently  negotiating 
with  the  Commonwealtti  of  Puerto  Rico, 
pursuant  to  a  1973  Joint  land  use  plan, 
to  transfer  certain  areas  of  the  refuge 
system,  including  the  Island  of  Culebrita, 
to  Puerto  Rico.  The  Department  and  the 
Commonwealth  have  cooperated  quite 
close]^  in  tills  effort  and  the  Governor 
has  already  taken  significant  measures 
to  insure  the  protection  of  wildlife  in 
these  areas.  HJl.  5512  would  in  no  way 
prejudice  the  committee's  consideration 
of  the  merits  of  this  or  any  other  trans- 
fer. Rather,  it  would  insure  that  the  De- 
partment, before  completing  this  trans- 
fer, submits  a  legislative  proposal  to  the 
committee  and  that  the  committee  is 
given  the  opportimlty  to  re\iew  the  pro- 
posal in  public  hearings. 

Other  provisions  of  H.R.  5512  would 
require  the  Secretary  to  collect  upon  the 
disposal  or  transfer  of  pm'chased  lands 
the  acquisition  costs  of  such  lands,  or 
their  fair  market  value,  whichever  is 
greater.  Present  law  only  requires  the 
collection  of  acquisition  costs.  Proceeds 
from  such  disposals  or  transfers  would  be 
deposited  into  the  Migratory  Bird  Con- 
servation Fund,  which  is  used  for  refuge 
acquisition  purposes. 

With  two  exceptions  the  Senate  Com- 
merce Ccanmlttee  approved  HJl.  5512  in 
the  same  form  as  was  approved  by  the 
House  of  Representatives  by  a  vote  of 
341  to  10.  The  first  change  mvolve.s  a 
provision  of  the  House  bill  which  would 
have  permitted  the  three  game  ranges 
to  continue  to  be  jointly  managed  by 
BLM  and  the  Fish  and  Wildlife  Service. 
Based  on  its  hearing  record  on  a  similar 
Senate  bill,  S.  1293,  the  Commerce  Com- 
mittee determined  that  dual  administra- 
tion has  been  an  extremely  diflicult  and 
misatisfactor>'  arrangement,  and  one 
wlxlch  both  BLM  and  the  Service  agree 
should  be  terminated.  For  this  reason 
the  committee  concluded  tliat  there  was 
no  jusitfication  for  authorizing  the  con- 
tinuation of  this  unworkable  manage- 
ment practice. 

The  committee  also  added  a  pro\'ision 
to  the  House-passed  bill  which  would 
insure  that  with  respect  to  refuge  lands 
in  Alaska  where  other  Government  agen- 
cies presently  admmister  a  portion  of 
the  refuge  program  pursuant  to  a  co- 
operative agreement,  these  programs 
shall  remain  in  effect  under  the  direct 
super\'ision  of  the  Fish  and  Wildlife 
Service.  I  heartily  endorse  the  use  of  such 
cooperative  agreements  not  only  in  the 
State  of  Alaska,  but  In  all  States,  where 
the  expertise  of  other  Federal  agencies 
or  of  the  States  can  be  employed  in  the 
administration  of  portions  of  the  refuge 
program,  like  timber  harvesting,  mineral 
development,  and  the  like.  In  all  such 
agreements,  however,  the  Service  must 
have  tlie  ultimate  authority  to  insure 
that  all  such  activities  are  compatible 
with  other  refuge  purposes. 

Mr.  President,  HJl.  5512  is  a  vitally 
important  bill  which  will  help  to  Insure 
the  viability  of  what  may  be  our  Gov- 
ernment's most  important  and  compre- 
hensive fish  and  wildlife  conservation 
effort — ^the  National  Wildlife  Refuge  Sys- 
tem. I  urge  my  colleagues  to  vote  fa- 
vorably on  this  legislation. 

Mr.  President,  in  this  time  when  we 
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are  so  coDcemed  with  our  envlroiiment, 
wltb  tbe  pretentfttlon  of  wlldUTe  and  the 
values  wildlife  gives  to  our  society.  I 
think  it  would  be  folly  to  downcxade  the 
National  Wildlife  Refuge  System  by  giv- 
ing or  sharing  Jurisdiction  over  it  to  an- 
other agency  whose  main  purpose  Is  not 
the  preservation,  propagation  and  pro- 
tection of  fish  and  wildlife.  Dual  man- 
agement of  refuges  has  proved  to  be  un- 
workable, or  at  least  very  climisy.  and 
not  designed  to  preserve  those  values 
for  which  refuges  were  created.  There- 
fore, I  think  this  bill,  which  charges  Fish 
and  Wildlife  with  the  overall  manage- 
ment and  preservation  of  fish  and  wild- 
life, is  the  proper  way  to  go.  If  it  should 
be  that  timber  can  be  harvested  or  min- 
ing can  be  accomplished  on  refuges  the 
authority  exists  in  the  Fish  and  Wildlife 
Service  to  cooperate  with  any  other 
agency  that  has  those  activities  imder 
Its  supervision  and,  with  the  consent  of 
the  service,  may  permit  those  matters 
to  go  on  within  the  refuge. 

I  am  glad  to  yield  to  the  Senator  from 
Montana. 

Mr.  METCALF  addressed  the  Chair. 

Mr.  MOSS.  Will  the  Senator  withhold 
for  just  a  moment? 

Mr.  METCALF.  I  am  delighted  to 
withhold  at  any  time. 

Mr.  MOSS.  I  have  a  letter.  Mr.  Presi- 
dent, addressed  to  me  from  the  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee,  the  Honorable  Henry  M. 
Jackson,  Senator  from  the  State  of 
Washington,  concerning  the  likely  trans- 
fer of  the  Island  of  Culebrita  to  Puerto 
Rico  that  I  mentioned  in  my  opening  re- 
marks. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

February  4,  1976. 
Hon.  Prank  E.  Moss, 
UJS.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss:  Ou  June  17.  1971  the 
Interior  Committee  passed  a  resolution  di- 
recting the  Secretary  of  the  Interior  to  de- 
velop In  consultation  with  the  Oovernor  of 
Puerto  Rico  a  plan  for  the  best  use  of  land 
on  the  Island  of  Culebra,  Puerto  Rico  and 
Its  adjacent  keys.  I  have  personally  had  a 
keen  interest  In  this  area  for  some  time  and 
have  worked  to  end  Navy  training  at  this 
Inhabited  Island.  Following  extensive  discus- 
sions between  representatives  of  the  Secre- 
tary and  the  Governor,  both  of  these  officials 
Jointly  transmitted  to  the  Committee  the 
report  containing  their  Joint  recommenda- 
tions. This  report  was  a  model  of  cooperative 
environmental  planning  by  the  Federal  gov- 
ernment and  the  government  of  Puerto  Rico. 
It  also  contained  reciprocal,  solemn  under- 
takings by.  respectively,  the  U.S.  govern- 
ment and  the  government  of  Puerto  Rico. 

For  Its  part,  Puerto  Rico  has  complied 
wholly  with  both  the  spirit  and  the  letter  of 
Its  conunltments  under  this  Joint  report. 
Due  to  the  dedicated  leadership  of  Governor 
Rapha«l  Hernandez  Colon,  the  government  of 
Puerto  Rico  enacted  special  legislation 
creating  a  Culebra  Conservation  Authority 
with  paramount  power  to  enforce  strict  en- 
vironmental guidelines  agreed  upon  in  the 
Joint  report  regarding  the  use  of  private  as 
weU  as  public  lands  on  Culebra  and  Its  keys. 
The  Government  has  appointed  a  representa- 
tive of  the  U.S.  Department  of  the  Interior 


designated  by  the  Secretary  to  serve  on  the 
Culebra  Conservation  Authority. 

For  ita  part,  tbe  Interior  Department  com- 
mitted Itself  in  this  isrn  Joint  raport  to 
tnnofer  to  Puerto  Rico  the  Coletan  key 
known  as  Culebrita.  Altbougli  Culebrita  cur- 
rently Is  Included  with  the  National  Wild- 
life Refuge  System,  this  key  was  tdentlfled 
in  the  Joint  report  as  having,  in  itself,  no 
particular  wildlife  "alues  and  was  deemed 
to  be  prlmarUy  of  recreational  value. 

The  transfer  of  Culebrita  to  Puerto  Bico 
should  have  been  completed  by  now.  Un- 
fortunately the  Interior  Department  has  not 
moved  as  expeditiously  as  Puerto  Blco  in 
carrying  out  Its  undertaking  contained  In 
the  Joint  report.  In  enacting  HH.  5612  we 
should  be  mindful  of  the  long  standing  and 
indeed  long  overdue  commitment  of  the  U.S. 
to  transfer  Culebrita  to  Puerto  Rico.  Puerto 
Rico  has  acted  In  good  faith  relying  on  this 
commitment  and  the  action  we  take  today 
should  not  be  misinterpreted  as  In  any  way 
relieving  the  Department  of  the  Interior  of 
Its  obligation  to  move  promptly  on  this  mat- 
ter. In  light  of  the  long  standing  nature  of 
this  commitment  on  the  part  of  the  Secre- 
tary of  the  Interior  and  especially  In  light 
of  the  extraordinary  measures  taken  by  the 
Governor  of  Puerto  Rico  to  protect  fuUy  the 
wildlife  values  of  Culebra  and  Its  keys,  I 
tiop«  the  Commerce  Committee  will  give  sym- 
pathetic consideration  to  effecting  this  trans- 
fer by  special  legislation  In  the  immediate 
future  should  special  legislation  be  neces- 
sary to  consummate  the  transfer. 
Sincerely  yours, 

Hen.^t  M.  Jackson, 

Chatrman. 

Mr.  METCALF.  Mr.  President,  I  want 
to  compliment  the  Senator  from  Utah 
and  the  Commerce  Committee  for  brtog- 
ing  this  bill  up.  Heretofore,  the  BLM  and 
Pish  and  Wildlife  Service  have  amicably 
administered  these  areas,  and  then  all 
of  a  sudden  we  had  Uils  Executive  order 
that  the  BLM  was  going  to  take  over 
some  of  these  areas,  including  the 
Charles  M.  Russell  Game  Range  in 
Montana. 

As  the  Senator  from  Utah  knows,  for 
many  years  I  have  served  as  one  of  the 
representatives  from  the  Senate  on  the 
Migratory  Bird  Conservation  Commis- 
sion. That  is  the  Commission  that  uses 
the  duck  stamp  money,  and  we  purchase 
land  for  waterfowl  refuges  largely,  but 
game  ranges,  and  so  forth,  to  take  care  of 
especially  the  migratory  bird  population 
all  over  America. 

So  I  compliment  him  on  the  proposi- 
tion that  that  fimd,  which  is  i>aid  by  the 
duck  hunters  of  America,  is  going  to  be 
compensated  in  the  event  there  is  going 
to  be  a  transfer  from  the  wildlife  ranges. 

Now.  the  Senator  from  Utah  has 
pointed  out  that  the  Kofa.  Sheldon,  and 
Russell  Game  Ranges,  which  are  pres- 
ently administered  jointly  by  the  U.S. 
Fish  and  Wildlife  Service  and  the  Bureau 
of  Land  Management,  will,  perhaps,  be 
administered  solely  by  the  Fish  and 
Wildlife  Service,  if  the  Secretary  so  de- 
clares. 

The  Secretary  cannot  change  to  ad- 
ministration, as  I  imderstand  it,  by  the 
Bureau  of  Land  Management  alone. 

Now.  the  Charles  M.  Russell  Game 
Range  is  a  very  large  area  which  ranch- 
ers in  Montana  use  for  the  grazing  of 
cattle.  They  have  used  that  range  under 
the  provisions  of  the  Taylor  Grazing  Act 
for  many,  many  years.  KM.  5512  would 
require  that  this  area  in  Montana  and 


these  areas  In  the  other  two  ranges  be 
administered  by  the  Fish  and  WUdllfe 
Sendee. 

My  constituents  In  Montana,  raoicaiers 
who  have  grazing  permits,  and  others, 
fear  that  the  resiilt  would  be  an  Instan- 
taneous termination  (tf  their  existing 
conducted  in  tliese  areas.  Some  of  them 
fear  that  the  result  would  be  an  Instan- 
taneous termination  of  their  existing 
grazing  privileges. 

Therefore,  I  would  like  to  ask  the  Sen- 
ator from  Utah  to  explain  the  under- 
standing of  the  Committee  on  Commerce 
with  respect  to  what  the  grazing  policy 
on  the  game  ranges  will  be  xmder  the  sole 
administration  of  the  Fish  and  Wildlife 
Service. 

Mr.  MOSS.  I  am  happy  to  respond  to 
the  Senator  from  Montana. 

On  behalf  of  Vtie  Committee  on  Com- 
merce I  would  like  to  assure  the  Senator 
from  Montana  that  sole  administration 
of  the  Kofa,  Russell,  and  Sheldon  Game 
Ranges  by  the  Fish  and  Wildlife  Service 
will  not  result  in  the  instanteous  termi- 
nation of  exlstlg  grazing  privileges  on 
these  areas.  Rather,  it  is  the  committee's 
understanding  that  the  Service  will  con- 
tinue to  honor  valid  existing  grazing  per- 
mits that  were  Issued  by  BLM  under  the 
Taylor  Grazing  Act.  When  these  permits 
expire,  the  Service  will  then  reexamine 
them  to  determine  if  continued  grazing 
is  compatible  with  wildlife  needs.  Graz- 
ing will  be  permitted  to  the  extent  com- 
patible and  will  be  administered  by  the 
Service  pur.suant  to  the  National  Wild- 
life Refuge  System  Administration  Act. 
I  might  note  that  the  Service  is  currenUy 
administering  over  1  million  acres  of 
refuge  lands  in  31  States  for  grazing 
purposes. 

The  Executive  order  which  created  tlie 
game  ranges  specified  that  grazing  would 
be  permitted  only  when  compatible  with 
wildlife  needs.  Thus,  the  compatibility 
standard  that  BLM  has  used  over  the 
years  to  determme  when  and  where  graz- 
ing is  permitted  will  continue  to  be  cm- 
ployed  by  the  Service. 

As  further  assurance,  let  me  read  from 
a  Fish  and  Wildlife  Service  memorandum 
to  BLM  on  this  question: 

lT)he  (Service)  does  not  Intend  to  close 
the  Game  Ranges  to  grazing  but  Intends  to 
manage  livestock  grazing  to  Insure  preserva- 
tion of  wildlife  values,  the  primary  purpose 
of  the  refuses.  It  is  the  (Service's)  Intention 
to  honor  the  remaining  tenure  of  any  license 
that  the  Bureau  of  Land  Management  may 
have  in  effect  as  of  tbe  date  of  withdrawal 
and  further  to  confirm  for  the  record  that 
new  permits  will  be  negotiated  with  the 
grazing  permittees  who  v.ere  on  the  Game 
Ranges  at  the  time  of  the  withdrawals,  if 
they  so  desire,  subject  to  the  (Pl.^h  and  Wild- 
life Service's)  management,  and  limited  to 
the  extent  of  avoiding  conflicts  with  wUdlife 
and  Its  management. 

I  hope  the  Senator  will  agree  that  this 
clarifies  the  Service's  Intention  to  permit 
continuation  of  grazing  on  the  grame 
ranges  where  it  does  not  Interfere  with 
Uie  wildlife  for  which  the  areas  were 
created. 

I  should  point  out  that  each  of  these 
areas  was  created  for  the  purpose  of 
preserving  the  wildlife  that  Is  there.  Con- 
sequently, anything  that  would  destroy 
that  wildlife  or  decimate  it  to  a  large 
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extent  certainly  could  not  be  tolerated. 
But,  by  Hie  same  tdken,  we  know  ttiat 
there  can  be  grazing  by  cattle  on  wide 
areas  ihsA,  are  also  game  areas  as  well. 
For  instance,  cattle  and  mule  deer  do 
not  in  all  instances  use  the  same  forage. 
They  often  do  not  eat  the  same  browse, 
and  so  on,  with  other  species  of  game 
that  are  intended  to  be  preserved. 

What  the  bill  does,  simply,  is  to  say 
to  the  Fish  smd  Wildlife  Service,  "You 
administer  this  for  the  preservation  of 
the  wildlife  and  to  the  extent  that  It  is 
rompatlble  therewith,  continue  to  issue 
glazing  permits  or  v/hatever  reasonable 
use  there  Is  of  public  lands." 

Mr.  METCALF.  I  am  delighted  that 
the  Senator  from  Utah  mentioned  the 
fact  that  the  Fish  and  Wildlife  Service 
is  administermg  aresm  where  grazing  is 
peiTnitted  all  over  the  United  States,  as 
far  as  waterfowl  and  wildlife  refuges  are 
concerned.  We  use  the  duck  stamp  money 
and  buy  this  land,  which  is  grazing  land. 
and  in  many  areas  they  administer  It 
under  the  terms  of  the  Taylor  Grazing 
Act.  I  know  that  the  Senator  from  Utah, 
\\ho  has  been  in  this  area,  knows  that 
my  constituents  are  understandably  con- 
cerned about  the  administration  of  their 
grazing  and  the  Impact  on  their  liveli- 
hood. The  Fish  and  Wildlife  Service  has 
been  administering  this  land,  is  that 
correct? 

Mr.  MOSS.  That  Is  correct. 

Mr.  METCALF.  They  have  a  legitimate 
concern. 

The  Senator  has  made  a  statement 
which  I  think  will  alleviate  some  of  the 
doubts  and  some  of  the  concerns  which 
the  people  have. 

The  commercial  users  of  the  game 
range  must  remember,  as  the  Senator 
from  Utah  has  pointed  out.  these  areas 
are  an  integral  part  of  the  National 
Wildlife  Refuge  System  and  must  be 
managed  in  accordance  with  that.  On 
the  other  hand.  I  hope  that  the  U.S. 
Fish  and  Wildlife  Service  will  continue, 
as  they  have  In  the  past,  to  recognize  the 
need  for  members  of  the  hard-pressed 
ranching  community  to  have  it.  measure 
of  continuity,  a  continuity  which  Implies 
an  understanding  of  their  problems  and 
thorough  dissemination  of  all  new 
policies,  with  hearings  and  the  right  to 
be  heard  prior  to  any  new  decision  affect- 
ing the  range. 

Mr.  MOSS.  I  am  very  glad  to  give  that 
R.ssurance  on  the  part  of  the  committee. 
That  is  our  intent  and  that  is  the  legisla- 
tive intent,  so  far  as  this  bill  is  con- 
cerned, that  the  Pish  and  Wildlife  Serv- 
ice will  continue  to  manage  these  ranges 
to  be  utilized  to  whatever  extent  possible 
for  other  uses  besides  preservation  of  the 
fish  and  wildlife,  so  long  as  It  does  not 
impinge  upon  it  and  make  It  impossible 
to  preserve  those  values. 

The  fact  that  it  is  going  on  now  would 
indicate  that  this  can  be  done,  of  course. 

We  know  that  the  grazing  of  cattle  on 
our  ranges  is  a  great  Industry  In  the 
West.  It  Is  Important  not  only  for  om* 
local  economy  but  for  the  whole  na- 
tional economy.  Certainly,  there  should 
be  no  fear  on  the  part  of  those  engaged 
in  that  Industry  that  they  are  suddenly 
going  to  be  closed  out  or  foreclosed. 

In  fact,  there  will  be  no  immediate 


effect.  But  as  their  permits  come  up, 
they  will  be  reviewed.  If  after  permits 
have  been  reviewed  permitees  feel  that 
the  permits  are  for  any  reas(m  limited 
in  number  or  length  of  time,  they  should 
be  entitled  to  have  a  proper  review  of 
their  complaint.  I  would  think  this  coidd 
go  on  very  well.  The  only  trouble  we  have 
gotten  into  is  having  two  agencies  trying 
to  issue  regulations  and  to  be  admmis- 
tratively  in  charge  of  the  same  area. 
Maybe  it  is  like  having  two  housewives 
in  the  same  kitchen.  They  just  do  not 
get  along  very  well  because  they  do  not 
always  do  things  exactly  alike. 

PV)r  purposes  of  good  administration,  it 
is  best  to  have  refuge  administration 
under  one  agency,  with  a  cooperative  ar- 
rangement with  whomever  else  that 
agency  may  wish  to  utilize.  For  Instance, 
in  issuing  the  permits  they  could  ask  the 
assistance  of  BLM,  or  In  mining  claims 
they  could  ask  the  assistance  of  the 
Bureau  of  Mines.  This  can  be  done  on  a 
cooperative  arrangement.  All  of  these 
agencies  come  under  the  same  Secretary, 
of  course,  right  at  the  top,  but  each  agen- 
cy has  a  different  purpose.  That  is  the 
point  I  am  trsrlng  to  make. 

I  might  say  a  further  word  on  the 
single  agency  administration  of  the  game 
range  and  how  it  might  affect  mining  ac- 
tivities in  these  areas.  It  may  not  be  the 
Senator's  immediate  concern  but  It  Is  one 
that  might  come  up. 

Mr.  METCALF.  It  certainly  is  one  of 
my  concerns  as  chairman  of  ttie  Mining 
SulKsommittee  of  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  MOSS.  It  Is  Indeed  a  great  con- 
cern. 

Some  concern  has  been  expressed  that 
If  these  ranges  are  turned  over  to  the 
Pish  and  Wildlife  Service,  they  will  be 
permanently  closed  to  mining  and  min- 
eral leasing  before  the  U.S.  Geological 
Siu^ey  and  the  Bureau  of  Mines  have 
had  an  opportunity  to  evaluate  the  min- 
eral potential  of  the  areas.  This  is  clear- 
ly not  tiie  case.  Portions  of  t^e  Kofa, 
Sheldon,  and  Russell  Ranges  have  been 
proposed  for  wilderness  status,  and  thus 
have  already  been  closed,  at  least  tem- 
porarily, to  mining  activities,  subject  to 
valid  existing  rights. 

Thus,  under  single  or  dual  admlnstra- 
tion,  these  areas  will  remain  closed  until 
Congress  has  acted  upon  the  wUdemess 
proposals.  In  submitting  these  proposals 
to  Congress,  however,  the  President  spe- 
cifically requested  that  they  not  be  acted 
up>on  until  mtoeral  surveys  of  the  ranges 
have  been  completed.  Both  the  Bureau 
of  Mines  and  the  Geological  Survey  have 
begim  field  work  on  the  Sheldon  uid 
Russell  Ranges,  and  the  Bureau  of  Mines 
has  started  Its  study  on  Kofa.  Thus,  Con- 
gress will  have  full  knowledge  of  the  nUn- 
eral  potentials  of  these  areas  before  it 
acts  on  wilderness  proposals. 

The  remaining  areas  of  the  Kofa  and 
Russell  Ranges  which  have  not  been  tem- 
poraiily  withdrawn  pursuant  to  wilder- 
ness proposals  have  been  withdrawn  sub- 
ject to  valid  existing  rights  to  protect 
wildlife  values,  Kofa  by  the  Pish  and 
Wildlife  Service  and  Russell  by  BLM. 
Thus,  again  mider  either  single  or  dual 
administration  the  effect  will  be  the 
same.  These  areas  will  remain  closed  to 


mining  unless  the  Secretary  takes  fur- 
ther action  to  reopen  them.  Whether  the 
areas  are  reopened  will  depend  for  the 
most  part  on  the  results  of  the  mineral 
surveys.  If  these  surveys  indicate  that 
the  areas  contam  no  significant  mineral 
deposits,  they  will  most  likely  remain 
closed  to  mming  activity,  as  there  will  be 
no  reason  to  reopen  them.  If.  however, 
the  surveys  mdicate  that  significant  de- 
posits exist,  the  Secretary  is  authorized 
to  reopen  these  areas  and  administer 
mining  via  the  Fish  and  Wildlife  Service 
when  compatible  with  wildlife  needs,  un- 
der provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act. 

Regar^ng  mineral  leasing,  nearly  all 
units  of  the  refuge  system  are  presently 
open  to  utilization  of  leaseable  minerals 
such  as  gas  and  oil.  Under  single  Sei-v- 
Ice  administration  the  ranges  would  like- 
wise remain  open  to  mineral  leasing,  if 
compatible,  unless  designated  by  Con- 
gress as  a  wilderness  area. 

Even  if  the  Service  has  sole  jurisdic- 
tion over  t^e  ranges,  it  Is  authorized  to. 
and  most  likely  will,  use  the  technical 
expertise  of  BLM  in  administering  min- 
ing and  mineral  leasing  on  Kofa  and 
the  other  ranges.  Such  expertise  is  pres- 
ently used  on  other  refuge  areas. 

Thus,  single  administration  by  the 
Fish  and  Wildlife  Service  does  not  mean 
that  BLAf  would  have  no  presence  on 
these  areas.  It  simply  means  tluit  this 
presence  would  be  under  the  supervision 
of  the  Service,  which  has  been  charged 
by  C<»igres8  with  administering  and  pro- 
tecting the  national  wildlife  refuge  sys- 
tem. 

I  wanted  to  get  that  Into  the  Record 
so  It  would  be  clear  as  to  how  this  admin- 
Istratlon  would  be  handled. 

Mr.  METCALF.  I  thank  the  Senator 
from  Utah  very  much.  With  this  expla- 
nation: that  my  constituents  who  have 
grazing  leases  under  the  Taylor  Grazing 
Act,  or  have  mining  explorations  under 
existing  mining  laws,  did  not  have  any 
of  their  rights  jeopardized  by  the  enact- 
ment of  this  legislation,  and  that  we  will 
have  a  continuation  of  the  kind  of  ad- 
ministration we  have  had  to  date.  If  the 
Fish  and  Wildlife  Service,  at  some  f utiu-e 
time,  finds  changes  necessary  for  the 
purpose  of  protection  of  waterfowl  or 
wildlife  on  a  given  game  or  waterfowl 
refuge,  then  the  people  of  the  area  will 
have  adequate  notice,  sufficient  hearings, 
and  an  opportunity  to  change  their 
rsinching  policies. 

Mr.  MOSS.  They  should  have  all  the 
advantages  of  the  regular  administrative 
procedure,  of  notice,  hearings,  and  an 
opportunity  to  present  their  point  of 
view,  their  testimony,  or  whatever  they 
want  to  do  before  any  change  is  made 
affecting  the  grazing  permits  or  the  min- 
ing claims  that  thew  have  filed  or  ap- 
pUed  for,  leases,  or  whatever  else.  So  I 
think  they  should  not  be  concerned  that 
this  is  going  to  make  any  abrupt  change 
of  any  sort.  Really,  it  is  going  to  go  along, 
except  we  are  going  to  tidy  up  the  ad- 
ministration in  the  single  paramount  use 
of  the  area. 

Mr.  METCALF.  I  compliment  the  Sen- 
ator for  bringing  out  this  bill,  which  will 
stabilize  the  administration  of  these 
areas,  and  I  hope  will  lead  to  stabiliza- 
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tion  of  the  administration  of  the  various 
waterfowl  and  wildlife  refuges  all  over 
America. 

Mr.  STEVENS.  Mr.  President.  I  am 
supporting  this  measure,  but  I  think  it 
would  be  wise  to  state  why. 

In  my  days  in  the  Department  of  In- 
terior, we  had  an  Undersecretary  who 
would  Judiciously  determine  the  conflicts 
between  two  areas  such  as  this.  As  a 
matter  of  fact,  it  was  in  our  period  at  the 
Department  of  the  Interior  that  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
position  was  created,  it  having  previoxisly 
been  the  Bureau  of  Sports  Fishing  and 
Wildlife.  WUdllfe  at  that  time  was  ele- 
vated to  the  same  level  as  that  of  the 
Assistant  Secretary  for  Public  Land 
Management,  for  example,  and  Mines 
and  Minerals. 

In  those  days,  a  bill  like  this  would 
not  have  been  necessary. 

I  think  it  is  a  sign  of  the  times  that 
it  is  necessary  now,  because  it  really  says 
that  the  authority  to  determine  con- 
flicts with  regard  to  the  use  of  lands 
that  have  been  segregated  for  use  of 
the  Fish  and  Wildlife  Service  and  the 
Department  of  the  Interior  will  stop  at 
the  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks  desk,  and  that  those 
people  who  are  administering  other  func- 
tions, such  as  mines,  the  U.S.  Geological 
Survey,  or  the  Bureau  of  Land  Manage- 
ment functions,  will  abide  by  his  deci- 
sion. 

I  have  no  argimient  with  that,  as 
long  as  everyone  understands  what  we 
are  d(ring,  because  of  the  30  million  acres 
of  land  that  are  currently  In  wildlife 
refuges  and  ranges  in  the  United  States, 
20  million  plus  are  in  Alaska;  and  of  the 
40  million  acres  that  are  to  be  added,  all 
40  million  acres  are  In  Alaska.  So  by  the 
time  we  end  the  period  of  1978,  or  soon 
thereafter — and  that  Is  tlie  deadline  cre- 
ated by  the  Alaskan  Native  Land  Claims 
Settlement  Act,  seven-righths  of  all  the 
wildlife  reftiges  in  the  United  States  will 
be  In  Alaska. 

I  am  supporting  this  measure  becaxise 
I  am  willing  to  have  that  management 
determination  be  certain,  and  have  peo- 
ple understand  whom  they  are  dealing 
with  and  where  the  instructions  will 
come  from,  because,  as  I  say,  seven- 
eis^ths  of  his  decisions  obviously  wlU 
be  affecting  my  State.  I  prefer  certainty 
to  the  appeal  system,  where  you  go  be- 
fore the  Assistant  Secretary  to  work  out 
differences  between  bureaus  In  the  same 
department. 

Having  said  that,  while  I  do  not  dis- 
agree with  what  the  Senator  from  Utah 
said  to  the  Senator  from  Montana  as  to 
what  Is  happening  now,  I  think  every- 
one ought  to  understand  that  the  future 
is  uncertain  as  far  as  other  uses  are  con- 
cerned, unless  and  until  we  set  up  a  sys- 
tem for  cooperative  management,  and  I 
would  hope  the  day  will  c<»ne  when  those 
agreements  will  in  fact  be  put  before  the 
respective  committees  of  the  House  of 
Representatives  and  the  Senate;  because 
when  the  "Fish  and  Wildlife  Service  is  ad- 
ministering 20  million  acres  of  land  in 
Alaska  primarily  for  fish  and  wildlife 
purposes,  and  I  am  entirely  In  accord 
with  those  purposes,  I  think  one  of  the 
great  fears  we  have  is  that  as  It  manages 


those  lands.  It  will  develop  an  in-house 
expoiiise  which  Is  eauivalent  to  the 
USOS,  or  it  will  develop  an  expertise 
which  is  equivalent  to  the  expertise  of 
the  management  functions  of  the  Taylor 
Grazing  Act,  or  the  BLM  Act,  or  it  will 
try  to  develop  its  own  bureau  of  mines. 

It  is  all  the  same  department.  We  have 
in  this  bill,  and  I  thank  the  Senator  from 
Utah  that  we  have  it.  reaffirmation  of 
the  management  agreements,  so  we  know 
wliat  the  areas  are,  and  the  people  out 
in  the  fleld  can  administer  them  and 
know  what  they  can  and  cannot  do. 

I  think  that  is  the  way  we  should  do, 
and  I  urge  my  friend  from  Arizona  to 
consider  such  an  approach  with  regard 
to  the  problems  I  know  he  is  going  to 
mention. 

While  the  lands  are  to  be  managed  pri- 
marily and  in  the  first  instance  for  the 
primary  purpose  of  fish  and  wildlife  or 
other  compatible  purposes,  they  ought  to 
proceed  imder  the  expertise  and  guid- 
ance of  those  people  best  tiained  in  that 
function,  be  it  mining,  Taylor  Grazing 
Act  functions,  or  the  activities  of  ex- 
ploration of  the  U.S.  Geological  Survey. 
I  think  that  the  other  agencies  of  the 
Department  of  the  Interior  deserve  the 
credit  for  the  expertise  they  have,  and 
tliat  we  should  insist  that  those  functions 
not  be  carried  on  by  Fish  and  Wildlife 
biologists  or  Fish  and  Wildlife  manage- 
ment specialists,  but  in  fact  by  those  peo- 
ple who  have  the  expertise  in  the  area, 
subject  to  the  original  decision  as  to 
what  lands  are  absolutely  necessary  for 
fish  and  wildlife  and  what  lands,  on  the 
other  hand,  could  have  compatible  uses 
and  the  definition  of  what  those  com- 
patible uses  are. 

There  are  two  things  I  would  like  to 
state,  and  I  hope  my  friend  will  agree 
with  me.  We  have  by  this  bill  now  said 
that  if  the  Secretary  of  the  Interior  or 
the  President  adds  later  to  the  National 
Wildlife  Refuge  System,  those  lands  can- 
not be  taken  out  of  Uiat  system  by  Ex- 
ecutive order;  they  can  only  be  taken 
out  by  an  act  of  Congress. 

I  welcome  that  decision,  as  a  matter 
of  fact.  I  think  it  is  a  good  decision.  But 
I  want  to  make  certain  that  we  under- 
stand we  are  not  changing  the  proce- 
dures for  putting  lands  into  the  System. 

For  instance,  we  have  pending,  as  I 
have  mentioned,  some  requests  for  per- 
manent designation  of  83  million-plus 
acres  in  the  State  of  Alaska,  about  40 
million  acres  of  which  would  be  involved 
in  this  kind  of  a  system.  Those  are  re- 
quests presented  to  Congress  for  perma- 
nent designation;  and  it  is  my  imder- 
Btanding  that  this  bill  does  not  mean 
that  those  decisions  can  be  made  by  the 
Secretary,  and  that  there  is  no  intention 
by  this  bill  to  modify  other  congressional 
actions  such  as  the  Alaskan  Native  Land 
Claims  Settlement  Act. 

Second,  we  have  in  the  West  a  whole 
series  of  acts  of  Congress  in  the  past  that 
deal  with  State  land  grants.  In  my  State 
they  are  land  selections,  but  the  principle 
is  the  same. 

In  many  of  the  Western  States  those 
grants  and  selections  have  not  yet  been 
forfeited,  and  it  is  my  understanding 
that  there  is  no  Intention,  by  this  act,  to 
in  any  way  modify  any  of  the  prior  acts 


of  Congress  that  were  passed  following 
or  coincidental  with  statehood,  which 
give  many  Western  States  ri^ts.  In  the 
future,  to  take  portions  of  the  Federal 
lands  within  their  borders,  unless  there 
is  an  exchange  approved  by  Congress,  in 
which  case,  of  course,  the  State  would 
have  an  opportunity  to  be  heard.  But 
there  is  no  additional  discretion  given 
the  Secretary  of  the  Interior  here  with 
regard  to  additions  to  the  National  Wild- 
life Refuge  System  that  would  be  incom- 
patible with  the  rights  granted  to  West- 
em  States  by  Congress  in  the  patt. 

I  believe  my  friend  would  agree  wiih 
me  in  tho.se  two  interpretations. 

Mr.  MOSS.  Yes,  I  do.  I  agree  with  the 
Senator  from  Alaska  in  his  assertions 
about  preserving  the  rights  of  the  States 
in  land  grants  that  were  made  at  state- 
hood and  if,  indeed,  any  changes  are 
made,  they  would  come  under  the  in-lieu 
selection  poUcy  of  trading  lands  taken 
for  Federal  purpose  for  other  lands  that 
are  suitable  to  the  State. 

But  that  is  a  regular  established  pro- 
cedure, and  that  would  not  be  disturbed 
in  any  way. 

Mr.  STEVENS.  I  thank  the  Senator. 
He  also  concurs  that  there  is  no  intent 
here  to  modify  an  act  such  as  the 
Alaskan  Native  Land  Claim  Settlement 
Act  and  the  lands  granted  to  Native 
people. 

Mr.  MOSS.  Certainly. 

Mr.  STEVENS.  I  point  out,  for  in- 
stance, that  in  that  act  there  Is  author- 
ity for  the  Secretary  of  the  Interior  to 
change  lands  in  order  to  satisfy  some  of 
the  Native  selection  requirements.  If  it 
is  necessary  to  add  other  sections  of  Fed- 
eral land  to  wildlife  refuges,  he  has  that 
authority. 

We  have  no  intent  to  modify  the 
settlement  that  was  made  in  that  mas- 
sive act  by  this  bill.  That  is  my  under- 
standing. 

Mr.  MOSS.  The  Senator  is  correct 
There  is  no  intention  to  modify  the 
Alaskan  Claims  Act  in  any  way  by  the 
terms  of  this  bill. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  as  I  said,  one  of  the 
greatest  things  we  can  do  is  to  bring 
about  a  certainty  in  terms  of  the  admin- 
istration of  a  program  as  vast  as  the 
uildlife  refuge  system  is  becoming,  and 
it  is  necessary.  As  the  Senator  from  Utah 
says,  he  is  not  sure  that  two  cooks  in 
the  same  kitchen  are  compatible.  So  far 
as  I  am  concerned,  it  Is  compatible  as 
long  as  one  knows  who  is  boss. 

Mr.  MOSS.  Yes,  If  there  Is  a  head  cook 
and  some  assistant  cooks,  that  is  all 
right. 

Mr.  STEVENS.  That  Is  what  this  biU 
does.  It  says  the  head  cook  for  the  fish 
and  wildlife  refuge  is.  In  fact,  the  head 
of  the  Fish  and  Wildlife  Service,  who 
incidentally  is  still  subject  to  the  admin- 
istrative direction  of  the  Secretary  of  the 
Interior  and  the  President  hims^. 

But  with  regard  to  those  decisions  that 
are  made  in  the  day-to-day  operation, 
certainly  it  is  to  everyone's  advantage  to 
know  where  that  buck  stops,  and  It  stops 
on  the  Fish  and  Wildlife  Assistant  Secre- 
tary's desk  after  the  passage  of  this  bill, 
<and  on  that  basis  I  think  It  makes  for 
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good  government,  and  It  should  give  no- 
tice to  those  pe<q)le  in  the  Department  of 
the  Interior  who  might  think  otherwise, 
that  It  is  also  the  IntentUn  of  Congress 
tliat  there  be  no  development  of  com- 
petitive management  systems  because  of 
this  delegation  of  what  amoxmts  to  final 
authority  In  management,  because  after 
having  said  that  that  Is  where  the  au- 
thority rests  I  hope  everyone  reallzee  we 
have  also  said.  If  we  intend  to  have  com- 
patible uses  within  the  Federal  Pish  and 
Wildlife  Refuge  System,  then  we  must 
utilize  the  talents  and  the  expertise  of 
those  other  personnel  from  other  bureaus 
of  the  Department  of  the  Interior  or 
from  the  wiuAt  Government,  Itself,  as 
far  as  that  is  concerned,  and  not  build  up, 
in  elTect,  a  total  gov^nmental  system 
within  one  entity  of  the  Department  of 
the  Interior. 

On  that  basis,  as  I  said,  I  am  pleased 
to  support  the  bill,  and  I  think  It  is  a 
step  in  the  right  direction. 

Mr.  MOSS.  I  thank  the  Senator  from 
Alaska.  His  explanation  has  clarified 
again  the  thrust  of  this  bill,  and  he  Is 
correct.  There  Is  no  Intent  to  build  up 
paraDel  expertise.  The  Fish  and  Wild- 
life people  have  their  expertise  In  man- 
agement, propagation,  and  protection  of 
fish  and  wfldUfe.  When  there  are  other 
uses  to  be  made  of  the  land,  they  turn 
to  the  appr(^)rlate  agency  with  the  ex- 
pertise to  do  that.  But  they  have  really 
the  final  determination  that  the  ■para- 
mount use  Is  for  flsh  and  wildlife. 
Mr.  STEVENS.  I  agree. 
Mr.  MOSS.  I  yield  the  fioor  to  the  Sen- 
ator from  Arizona. 

Mr.  FANNIN.  Mr.  President,  we  are 
^ery  much  In  agreement.  Certainly,  I 
am  in  accord  with  what  has  been  said 
by  the  Senator  from  Utah,  the  Senator 
from  Alaska,  and  the  affirmation  ex- 
pressed by  the  Senator  from  Montana. 
We  wish  to  have  the  best  manage- 
ment that  is  possible  from  the  agencies 
involved. 

For  that  reason.  I  offer  an  amendment 
on  behalf  of  myself  and  Senator  QtiLd- 
water.  I  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  derk  pro- 
ceeded to  read  the  amendment. 

Mr.  FANNIN.  Mr.  Presldoit,  I  Mk 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  a.  line  8,  after  the  word  "Secre- 
tAry"  insert  a  period  and  delete  the  foUow- 
ing  words  on  llnea  8  through  IS:  "threugh 
the  Uulted  States  Fteh  and  Wildlife  Service." 
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Mr.  FANNIN.  Mr.  President,  the 
amendment  we  are  offering  to  HJt.  5512 
woidd  simply  make  clear  the  Secretary 
of  Interior's  authority  to  manage  the 
public  lands  under  whatever  arrange- 
ment the  Department  considers  most  ap- 
propriate. 

There  has  been  a  great  deal  of  discus- 
sion In  the  last  few  minutes  as  to  the 
need  for  using  the  expertise  hi  the  De- 
partment. There  Is  not  anyone  In  the  De- 


partment that  should  be  more  aware 
of  the  expertise  avsdlable  tiian  the  Sec- 
retary of  the  Interior.  1  feel  that  it  cer- 
tainly is  advisable  for  us  to  abide  by  the 
opportunities  we  have  in  that  regard. 
The  three  game  ranges,  which  are  the 
primary  subject  of  this  legislation  we 
are  discussing,  would  be  managed  to  pro- 
tect, above  all,  the  wildlife  values.  This 
is  paramount.  Regardless  of  which  agen- 
cies of  the  Department  were  designated 
to  regulate  these  ranges,  the  original  in- 
tent of  their  establishment  would  be  pro- 
tected. Our  amendment  would  allow, 
however,  for  multiple  uses  of  these  areas 
where  there  would  be  no  conflict  with  the 
management  of  the  wUdllfe  goals. 

I  brhig  that  out  because,  again,  the 
wildlife  goals  do  take  first  priority. 

The  reason  we  oppose  exclusive  man- 
agement by  the  Fish  and  Wildlife  Serv- 
ice is  that  this  arrangement  falls  to  take 
into  account  the  dllTering  nature  of  these 
ranges  and  the  history  of  their  utiliza- 
tion by  the  public.  Should  this  bill  be 
enacted  to  Its  present  form.  It  is  almost 
certain  that  mining,  livestock  grazing, 
energy  resource  development  and  log- 
ging would  be  permanently  terminated 
on  over  2  million  acres  of  public  land— 
whether  there  was  conflict  with  wildlife 
management  or  not. 

The  Fish  and  Wildlife  Service  Is  a 
single  use  agency,  and  seems  barely  able 
to  achieve  the  goals  of  that  mlsshm. 
without  being  given  the  further  burden 
of  regulating  multiple  uses  wltiito  Its  sys- 
tem. Bureaus  which  are  equliq>ed  for 
multiple  management,  6u<^  as  the  Bu- 
reau of  Land  Management,  should  be 
given  certain  responslbfllties,  where  the 
Secretary  determines  that  additional 
uses  will  not  conflict  witJti  the  protection 
of  the  wildlife  values. 

All  we  propose  Is  to  allow  for  that  fiexl- 
bUity.  As  noted  to  the  report  by  the  Com- 
mittee on  this  legislation,  ranges  tinder 
BIAf  management  and  refuges  under 
Pish  and  Wildlife  management  have  been 
found  to  be  to  poor  condition.  In  addi- 
tion, rdiabllltatlon  of  these  lands  does 
not  seem  likely  under  present  conditions 
and  funding  levels.  We  have  sorely 
needed,  and  may  soon  have  an  organic 
act  for  the  BLM— which  should  greatly 
assist  this  agency  to  carrytag  out  Its  rtfle. 
Tlie  Committee  on  Commerce  is  now 
studying  what  reorganization  and  man- 
agement changes  would  Improve  the 
operation  of  the  Fish  and  Wildlife  Serv- 
ice. 

Accordtogly,  to  this  period  of  reassess- 
ment, why  lock  up  2  million  acres  In  one 
management    structure?    Instead,    we 
sboiild    allow    management    flexibility 
withto  the  Department  of  Interior  to  re- 
flect the  existing  differences  to  these 
ranges  and  our  changtog  public  needs. 
Tte  Department  did  testify  to  opposition 
to  this  legislation.  Due  to  the  court  to- 
Junctlon  of  January  26  which  perma- 
nently enjotoed  the  Secretary  from  mak- 
ing certato  land  transfers,  due  to  tocom- 
plete  environmental  analysis,  it  is  espe- 
ciaUy  important  that  we  clearly  deflne 
his  authority  for  management  flexibility. 
At  this  time,  I  will  not  elaborate  on 
this    Nation's    mineral    and    materials 
shortage  and  the  need  to  keep  our  pub- 
lic lands  open  to  exploration.  Nor  will  I 


plead  the  case  of  livestock  grazers  and 
predict  the  impact  this  trend  toward  sto- 
gle-use  management  might  have  on  the 
already  escalating  cost  of  feeding  Ameri- 
can families.  But  I  do  suggest  that  these 
issues  be  taken  toto  accotmt  by  my  col- 
leagues as  they  determtoe  today  the  fu- 
ture use  of  these  millions  of  acres  of  pub- 
lic land. 

Mr.  President,  I  feel  it  is  vital  that  we, 
as  I  stated  to  the  beginntog,  have  the 
very  best  management  possible  on  these 
lands,  and  I  Imow  that  this  is  certainly 
the  goal  of  the  manager  of  the  bill,  the 
distinguished  Senator  from  Utah.  He  has 
stated  so.  and  I  feel  with  his  explanation 
has  come  Information  from  the  commit- 
tee report  that  I  think  is  also  very  essen- 
tial as  to  exactly  what  is  happening. 

I  wish  to  have  the  manager  of  the  bill 
accept  this  amendment.  If  he  sees  fit.  I 
do  think  It  Is  very  essential  to  the  bill, 
and  It  would  be  very  helpful. 

Mr.  M066.  Mr.  President,  I  awireciate 
the  presentation  of  the  Senator  from 
Arizona.  I  am  toterested  to  his  amend- 
ment, which  he  has  thoughtfully  pre- 
sented for  this  body.  I  know  of  his  devo- 
tion to  this  area  of  public  lands  man- 
agement, be  it  game  ranges  or  other  uses 
of  puldlc  lands. 

However,  I  must  respectfully  oppose 
the  amendment  offered  by  the  Senators 
ttcKXk  Arizona.  This  amendment  would 
remove  from  the  bill  one  of  its  most  Im- 
portant provisions,  a  provision  which 
would  clarify  coagressi<»ial  totent  that 
the  Fish  and  Wildlife  Service  adminis- 
ters all  areas  of  the  National  Wildlife 
Refuge  Systran.  This  has  been  the  policy 
of  Congress  f<Mr  the  last  20  years,  a  policy 
that  was  initiated  with  the  enactment  of 
the  1956  Pish  and  Wildlife  Act.  In  that 
act.  Congress  stated: 

The  Bureau  of  Sport  Fisheries  and  WUd- 
llfe— 

It  is  now  the  Fish  and  Wildlife  Serv- 
ice— 

BhaU  be  responsible  for  those  matten  .  .  . 
relating  prlmarUy  to  migratory  birds,  game 
management,  wildlife  refuges,  sport  fisheries, 
and  sea  mammals  .  .  . 

H.R.  5512  does  not  change  the  policy 
established  by  Congress  20  years  ago.  It 
simply  clarifies  that  policy  to  Insure  that 
its  intent  is  followed  by  the  Department 
of  the  Interior. 

I  also  note  that  the  U.S.  district  court 
for  the  District  of  Columbia  recently  Is- 
sued a  permanent  tajimction  against  the 
Department's  transfer  of  Kofa,  Russell, 
and  Sheldon  ranges  to  BLM.  Tbs  injunc- 
tion was  based  on  a  flnding  that  the  de- 
partment had  no  auttiority  to  make  such 
a  transfer.  In  his  c^inion.  Judge  William 
B.Bryant  noted: 

It  is  quite  clear,  therefore,  that  Congress 
did  In  fact  Bpeclflcally  Intend  that  the  Secre- 
tary shoiUd  manage  and  administer  wUdllfe 
refuges  throiigh  the  Fish  and  Wildlife  Serv- 
ice. 

Finally,  I  note  that  the  National  Parte 
System  Act  also  speclfled  that  the  Park 
System  shall  be  administered  by  the  Park 
Service.  Thus,  there  is  precedent  for 
the  provision  of  H.R.  5512  which  specifi- 
cally designates  the  Service  as  the  ad- 
ministrator of  the  refuge  system. 

The  Senator  from  Arizona  has  totl- 
mated  that  management  of  these  areas 
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would  now  be  slngle-pmpose,  ignoring 
all  other  use  of  the  refuges,  other  than 
wildlife,  and  this  is  not  so,  as  I  tried  to 
explain  earlier.  Refuges  are  managed  on 
a  multiple-use  principle.  Other  uses  can 
take  place  to  the  extent  that  they  are 
compatible  with  refuge  objectives. 

Currently,  moi-e  than  a  million  acres 
of  refuge  lands  are  used  for  grazing. 
Some  of  our  refuges,  such  as  the  Sabine 
National  Wildlife  Refuge  in  Louisiana, 
for  example,  are  major  producers  of  oil. 
Farming  and  timber  harvesting  take 
place  on  many  refuges,  because  these 
areas  serve  the  needs  of  wildlife  at  the 
same  time  a  valuable  resource  is  utilized. 

So  it  is  not  accurate  to  state  that  non- 
wildlife  users  will  be  ignored.  On  the  con- 
trary, in  many  instances  they  are  en- 
couraged. 

Again,  I  come  back  to  what  I  tried  to 
phrase  earlier,  that  the  purpose  of  this 
act  is  to  insure  that  the  manager  of  the 
wildlife  refuge  system  shall  be  the  Fish 
and  Wildlife  Service.  That  is  the  primary 
purpose.  But  other  uses  occur — indeed, 
should  occur — so  long  as  they  do  not  im- 
pair the  main  purpose  for  which  the  area 
was  created. 

Therefore,  I  hope  that  the  Senator 
from  Arizona  will  not  press  his  amend- 
ment, because  I  think  it  would  put  us 
back  where  we  were  when  this  matter 
finally  came  to  Congress,  when  an  at- 
tempt was  made  to  transfer  manage- 
ment of  the  refuges  to  BLM,  rather  than 
having  it  jointly  with  Fish  and  Wildlife. 
This  brought  the  whole  matter  to  a  head, 
and  the  Commerce  Committee  found 
that  joint  management  was  not  good 
and  that  Fish  and  Wildlife  should  be 
the  manager  of  these  refuges. 

Mr.  FANNIN.  Mr.  President,  the  ex- 
pertise is  divided.  There  is  certainly 
great  expertise  in  the  Fish  and  Wildlife 
Service.  At  the  same  time,  they  do  not 
have  the  experience  in  other  areas  that 
BLM  has. 

John  Kyi,  Assistant  Secretary  for  Con- 
gressional and  Legislative  Affairs  of  the 
Department  of  the  Interior,  testified  as 
follows,  on  page  13  of  the  hearing  record: 

It  Is  Important  to  note,  I  think,  Mr.  Chair- 
man, that  the  Bureau  of  Land  Management 
administers  451  million  acres  of  which  374 
m.Ullon  acres  are  big  game  habitat,  391  mil- 
lion acres  are  small  game  habitat,  and  34 
million  acres  are  waterfowl  habitat.  Wetland 
habitats  administered  by  BLM  Include  5 
million  surface  acres  of  lakes,  7,664  reser- 
voirs, and  258  thousand   miles  of  streams. 

So  we  imderstand,  Mr.  President,  that 
these  lands  and  water  habitats  support 
vast  numbers  and  varieties  of  wildlife, 
including  nongame  species. 

He  goes  on  to  bring  out  the  different 
game  that  are  protected  under  BLM 
management. 

However,  the  important  factor  to  re- 
member and  to  take  into  consideration 
is  that  under  the  amendment  that  Sena- 
tor GoLDWATER  and  I  have  offered,  the 
Secretary  is  given  the  opportunity  to 
determine  which  agency  can  best  ad- 
minister and  offer  people  who  have  the 
greatest  expertise. 

I  ask  the  distinguished  Senator  from 
Utah,  the  manager  of  the  bill,  why  close 
these  aretis  before  the  mineral  surveys 
are  completed?  I  wonder  why  this  ac- 


tion is  being  taken  before  the  surveys 
are  completed. 

Mr.  MOSS.  The  surveys  will  continue 
and  will  be  reported.  In  the  event  it  is 
found  that  there  is  mineralization,  pro- 
vision then  can  be  made  that  claims 
can  be  filed  or  leases  granted — ^whatever 
is  needed  to  develop  the  resource,  provid- 
ed it  is  consistent  with  the  basic  pui'- 
pose,  which  is  to  preserve  the  fish  and 
wildlife. 

As  I  pointed  out  in  my  earlier  state- 
ment, we  have  one  refuge  vtrith  a  vast  oil 
production  on  it,  and  it  is  going  ahead. 
But  that  production  is  compatible  so 
that  has  worked  out  all  right.  We  have 
other  areas  where  there  is  grazing,  ex- 
tensive grazing,  on  the  fish  and  wild- 
life area.  So  there  are  other  uses  that 
are  compatible  with  the  fish  and  wild- 
life resource. 

What  we  are  trying  to  do  is  to  have 
the  management  centralized  in  one  divi- 
sion of  the  Department  which  has  pri- 
mary responsibility  for  fish  and  wildlife. 

As  Judge  Bryant  held  in  the  case  to 
which  I  referred. 

Congress  specifically  intended  that  tho 
Secretary  should  administer  the  Wildlife 
Refuge  System  through  the  Fish  and  Wild- 
life Service. 

That  is  his  finding  in  the  case  that 
was  brought  before  him. 

Mr.  FANNIN.  Does  the  Senator  feel 
that  valid  existing  rights  will  be  hon- 
ored? 

Mr.  MOSS.  Yes.  I  assured  the  Sena- 
tor from  Montana  on  that.  Valid  ex- 
isting rights  are  not  imi>aired  by  this 
in  any  way. 

Mr.  FANNIN.  The  feeling  that  the  Sen- 
ator from  Arizona  has  is  that  there  is 
expertise  under  BLM  in  the  field  of  man- 
aging the  lands  and  probably  75  percent 
of  the  area  of  responsibility  is  covered. 
So  far  as  the  Fish  and  Wildlife  Service 
is  concerned,  it  is  probably  25  percent, 
because  it  is  put  in  that  category.  At  the 
same  time,  I  think  that  BLM  certainly 
has  responsibility,  and  it  is  in  the  stat- 
utes, that  the  first  responsibility  on  these 
ranges  is  wildlife. 

So  I  think  we  are  closing  off  a  large 
percentage  of  the  expertise  to  be  involv- 
ed in  the  decisionmaking.  I  understand 
that  the  other  agencies  could  be  involv- 
ed down  the  line,  but  it  is  the  decision- 
making part  that  concerns  me.  Would 
the  Senator  like  to  comment  on  that? 

Mr.  MOSS.  Yes.  Let  me  say  that  I  have 
great  admiration  for  the  opei-ations  of 
the  BLM.  They  do  a  fine  job  of  manag- 
ing public  lands.  In  general,  I  should  say 
that  they  are  very  good  land  managers. 
But  the  BLM  is  a  sort  of  generalized  land 
manager,  having  to  do  with  grazing, 
mining,  and  whatever  other  use  is  made 
of  the  public  lands.  What  Congress  has 
done  here  is  set  aside  certain  areas  and 
say  these  are  for  fish  and  wildlife;  these 
ai-e  a  refuge — they  even  use  the  term 
"refuge" — for  fish  and  wildlife;  there- 
f  oi'e,  they  ought  to  be  managed  primarily 
for  that  purpose,  to  make  sure  that  the 
fish  and  wildlife  have  a  refuge. 

We  go  on  to  say  that  there  can  be  other 
uses  of  refuges,  as  long  as  these  are  com- 
patible with  the  main  purpose,  wildlife, 
and  that  the  sei'vice  is  to  decide  when 


these  other  uses  are  compatible.  These 
other  activities  may  be  administered  by 
the  Bureau  of  Mines,  the  Geological  Sur- 
vey, or  the  BLM,  in  a  manner  compatible 
witli  wUdllfe. 

Mr.  FANNIN.  To  be  specific,  I  refer  to 
the  Kofa  Game  Range,  which,  of  course, 
has  a  history  of  copper,  gold,  and  silver 
mining.  We  hope  for  mineral  entry  to  be 
continued  in  the  future,  because  we  do 
not  know  what  is  going  to  happen  as  to 
availability  of  some  of  the  minerals.  We 
know  tliat  low-grade  copper,  just  a  few 
years  ago,  was  not  being  mined.  It  has 
been  quite  some  years  ago.  Then  we  came 
into  new  methods  and  a  new  procedure, 
and  now  we  can  mine  low-grade  copper. 
Of  course,  we  do  not  know  what  we  are 
going  to  do  with  the  gold,  silver,  and 
other  metals. 

Does  the  Senator  feel  that  there  will  be 
the  same  opportunity  for  reentry  there, 
or  entry,  imder  Pish  and  Wildlife  as  there 
would  be  under  BU^? 

Mr.  MOSS.  Yes;  I  do  think  that  is  so. 
I  think  the  bill  specifically  contemplates 
that  areas  that  are  mineralized,  and 
therefore  susceptible  to  mineral  entry, 
will  be  available  and  that  they  will  be 
producing  mines  still  within  the  boimd- 
aries  drawn  by  Congress  of  a  wildlife  sys- 
tem. The  only  point  where  I  can  see  that 
this  could  become  Incompatible  is  where 
it  is  spread  so  widely  or  brings  in  such 
an  amoimt  of  traffic  or  air  pollution  or 
other  harmful  efifects  that  it  began  to 
impinge  upon  the  population  of  game 
and  fish.  Th^n  it  would  have  to  be  reex- 
amined. Of  course,  Congress  would  then 
make  tlie  final  decision  as  to  whether 
that  would  be  severed  out  of  the  Fish 
and  WUdllfe  area,  if  there  ever  was  a 
holding  that  it  Is  incompatible. 

Mr.  FANNIN.  A  short  time  ago,  in 
April  of  1974 — over  a  year  ago — we  had 
hearings  in  Yuma,  Ariz.,  with  regard  to 
what  should  be  done,  whether  the  juris- 
diction should  be  under  Pish  and  Wildlife 
Service  or  imder  the  BLM.  There  were 
rockhound  clubs,  earth  science  organi- 
zations, ranchers,  small  miners,  Yuma 
Coimty  Farm  Bureau,  and  economic 
geologists  for  OONOCO,  the  Yuma 
Women's  Reel  and  Rifle  Club,  and  other 
people  who  were  in  attendance.  They 
certainly  supported  the  area  being  under 
BLM.  Many  said  they  had  never  seen  a 
Fish  and  Wildlife  game  manager  on  the 
Kofa  Range.  The  people  said  they  would 
be  in  a  much  better  position,  and  were 
satisfied  to  have  the  area  under  BLM. 

This  is  typical  of  what  would  happen 
if  we  had  hearings  in  many  other  areas 
of  the  country.  I  wonder  if  the  Senator 
has  had  that  same  experience. 

Mr.  MOSS.  Kofa  is  a  rather  remote 
area.  In  making  inquiry  on  this  com- 
mittee, we  had  a  document  from  the  De- 
partment of  the  Interior  saying  that  the 
BLM  has  not  been  active  on  the  Kofa 
Range,  and  the  fact  that  the  Fish  and 
Wildlife  Service  were  not  seen  there, 
either,  would  indicate  that  there  has  not 
been  very  careful  supei-vision  and  attend- 
ance in  the  area. 

Kofa,  as  I  recall.  Is  primarily  a  refuge 
for  bighorn  sheep.  They  are  very  remote. 
They  stay  back  in  the  rocks  and  are, 
in  fact,  very  hard  to  see,  for  that  rea- 
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son.  That  Is  one  reason  that  I  would 
think  mining  may  not  be  Inhibited  in 
the  area,  if  what  we  are  trying  to  pre- 
serve there  are  the  bighorns. 

Mr.  FANNIN.  These  people — referring 
to  the  ones  who  attended  the  hearings — 
did  feel  that  the  BLM  was  doing  a  good 
service  In  this  area.  I  asked  what  they 
think  would  be  the  attitude  of  Fish  and 
Wildlife  concerning  the  multiple  uses 
which  they  support  in  the  area.  They,  of 
course,  represent  rockhound  clubs, 
ranchers,  small  miners,  Yuma  County 
Farm  Bureau — people  of  that  nature — 
who  would  wonder  about  what  recrea- 
tional facilities  would  be  altered  under 
the  Rsh  and  Wildlife  Services,  what 
changes  would  come  about. 

Mr.  MOSS.  Whenever  It  is  compatible, 
these  other  fimctions  will  be  permitted. 
As  I  say,  I  do  not  say  this  to  downgrade 
BLM  in  any  way.  I  simply  say  that  these 
are  areas  which  are  now  designated  as 
game  refuges,  and  therefore,  should  be 
managed  as  refuges  by  the  Fish  and 
Wildlife  Service,  primarily  for  that  pur- 
pose. 

The  communication  I  referred  to 
earlier  from  the  Office  of  the  Secretary  is 
dated  January  23,  1974.  It  is  a  memoran- 
dum from  the  Assistant  Secretary  to  the 
Secretary.  His  observation,  on  page  10 
of  that  dociunent,  is: 

BLM  has  not  been  actively  involved  in  the 
administration  of  tb»  two  Arizona  Oame 
Ranges  since  their  Inception.  BSF&W  how- 
ever, has  maintained  a  fairly  vigorous  man- 
agement program  since  the  end  of  WWII. 

That  Is  the  reference  I  had  In  mind 
when  I  Indicated  that  BLM  had  not  been 
active  down  there. 

Mr.  FANNIN.  I  say  to  the  Senator  that 
I  agree  that  there  has  been  a  lack  of 
complete  cooperation,  and  we  wish  we 
had  that.  In  fact,  in  the  committee  re- 
port, it  says: 

WhUe  it  seems  appropriate  that  the  Service 
should  be  clearly  designated  as  the  agency 
responsible  for  administering  of  the  National 
WUdllfe  Refuge  System,  the  Service's  recent 
record  with  respect  to  the  administration  of 
the  system  has  not  been  outstanding. 

I  think  we  could  criticize  them  both. 
I  understand  that  the  Senator  from  Utah 
said  he  does  not  want  to  criticize.  But  I 
think  from  the  standpoint  of  what  has 
happened,  as  far  as  people  have  testified, 
there  has  been  some  criticism. 

I  wish  to  pose  a  question  to  the  dis- 
tinguished manager  of  the  bill.  To  wUat 
extent  does  he  feel  there  will  be  changes 
made  if  Fish  and  WUdllfe  does  take  over 
the  management  of  the  area?  I  am  re- 
ferring now  to  Kofa,  particiUarly. 

Mr.  MOSS.  As  I  tried  to  indicate  be- 
fore, I  agree  that  the  degree  of  manage- 
ment in  the  performance  of  Pish  and 
WUdllfe  has  not  been  outstanding.  In 
fact,  the  Commerce  Committee  has  al- 
ready started  some  oversight  hearings  to 
determine  how  Pish  and  WUdllfe  can  be 
more  effective.  One  of  our  problems,  as 
so  often  Is  the  case,  is  limited  funding 
and  a  squeeze  on  personnel. 

But,  to  the  extent  the  Pish  and  WUd- 
llfe service  possesses  the  personnel  nec- 
essary and  the  expertise  that  they  have, 
they  wiU  manage  the  refuge  area  primar- 
Uj-  to  be  a  refuge.  They  wiU  determine 


the  needs  of  the  fish  and  game  that  are 
there,  what  degree  of  habitat  they  must 
have  for  propagation,  what  special  pro- 
tection they  must  be  given  if.  for  exam- 
ple, they  are  remote,  such  as  the  Big 
Horn  sheep,  and  must  have  a  buffer  zone 
or  a  deserted  area,  things  of  that  sort, 
which  are  pecuUarly  within  the  expertise 
of  those  people. 

If  we  come  to  the  point  where  we  say 
we  do  not  need  a  wUdllfe  refuge,  then 
that  should  be  our  job  here  in  Congress 
to  shear  off  part  of  it  and  say  just  have 
that  in  the  pmblic  domain  but  not  as  a 
refuge. 

But  as  long  as  it  remains  a  refuge,  I 
think  we  have  to  leave  It  with  the  Pish 
and  Wildlife  to  be  the  primary  adminis- 
trator. 

Mr.  FANNIN.  I  would  Just  like  to  pose 
one  question:  We  had  hearings  in  order 
to  make  some  determinations  and  to  get 
the  feeUng  of  the  people.  What  wiU  I  say 
to  these  people  If  they  now  ask  me,  "WiU 
we  be  treated  as  fairly  by  Fish  and  WUd- 
llfe Service  as  we  have  been  treated  un- 
der the  BLM  as  far  as  our  grazing  rights 
are  concerned?" 

Mr.  MOSS.  I  will  answer  as  I  have 
tried  to  answer  the  Senator  from  Mon- 
tana by  assuring  that  aU  existing,  valid 
existing,  rights  are  preserved. 

AU  of  the  grazing  permits  that  exist 
will  continue  for  the  life  of  the  permit, 
and  should  there  be  any  problem  about 
changing  in  any  way  the  extent  of  those 
permits,  they  shoiUd  be  subject  to  a  hear- 
ing, an  open  hearing,  and  a  decision 
made  in  the  regular  administrative  way. 

But,  presumably,  there  wUl  be  no 
change  at  aU  on  that  unless  there  is 
some  Infringement  that  we  do  not  even 
know  about  on  the  fish  and  game. 

Mr.  FANNIN.  One  of  the  questions,  I 
wlU  say  to  the  distinguished  Senator,  re- 
fers to  the  fact  that  we  have  ranchers 
who  have  had  an  understanding  with 
BLM  about  Improving  grazing  by  rotat- 
ing and  doing  services  that  would  help  In 
that  area. 

Etoes  the  Senator  feel  that  Pish  and 
WildUfe  would  honor  those  agreements 
and  understandings?  They  may  not  be 
definite  commitments,  but  they  are  un- 
derstandings that  the  ranchers  have  with 
the  BLM  personnel. 

Mr.  MOSS.  Well,  here  again,  you  see, 
the  first  decision  to  be  made  by  Fish  and 
WUdllfe  is  are  we  damaging  the  wildlife 
in  there  which  is  on  Kofa  or  on  fish  If  it  Is 
in  the  other  ranges,  are  we  damaging 
that  In  any  way;  Is  It  being  impaired?  If 
it  is  not  then  they  wiU  go  ahead  vrith 
the  extension  of  the  permits  and  permit 
grazing  or  whatever  the  other  use  is. 

The  only  time  it  wiU  come  to  anything 
different  from  that  is  if  Pish  and  WUd- 
llfe makes  the  decision,  yes,  the  wUdllfe 
is  being  impaired.  In  the  event  it  does 
and  somethhig  has  to  be  done  about  the 
permits,  then  there  has  to  be  a  public 
hearing  and  this  has  to  be  openly  aired. 

Mr.  FANNIN.  I  thank  the  Senator.  I 
wIU  say  to  the  manager  of  the  biU  that 
is  one  of  the  concerns  I  have.  Certainly 
when  you  have  cattle  grazing  In  certain 
lands  where  people  have  a  strong  feel- 
ing about  game,  they  may  object  because 
they  will  say  It  is  adversely  affecting 


them.  But  I  think  there  has  to  be  a 
measurement  of  how  much  effect  there 
is  or  how  serious  is  the  disturbance  being 
created. 

Is  there  a  way  in  which  you  coiUd 
evaluate  it?  I  think  BLM  has  used  a 
measure  of  evaluation  maybe  difTerent 
from  what  Fish  and  Wildlife  would 
utilize.  I  hope  the  Pish  and  WUdllfe 
Service  would  honor  the  imderstandings 
that  have  been  given  some  of  the  ranch- 
ers by  the  BLM.  I  certainly  know  that 
the  permits  are  specific  in  what  can  be 
done.  At  the  same  time  they  can,  of 
couije,  be  canceled,  that  is,  not  be  sub- 
ject to  renewal.  We  also  realize  there  is 
equity  and  fairness  Involved,  and  that  is 
one  of  the  concerns  I  had.  Although  the 
BLM  has  the  obUgation  to  give  first  con- 
sideration to  wUdUfe,  I  think  they  do  it, 
perhaps,  on  a  basis  of  equity  that  may 
not  be  observed  by  the  Pish  and  WUdlif  e 
Service  because  of  the  overaU  feeling  of 
many  of  the  game  people  that  nothing 
must  interfere  with  the  game. 

I  tliink  the  Senator  realizes  that  any- 
tliing  that  is  done  is  going  to  interfere 
to  a  certsdn  extent. 

Mr.  MOSS.  WeU.  I  agree  that  it  has  to 
be  fairly  administered,  and  I  think  we 
have  to  presume  that. 

But  shoiUd  you  have  what  one  service 
says  to  be  done  is  unfairly  restrictive, 
and  the  other  service,  say  the  BLM,  said 
it  should  not  Le  changed  that  way,  that 
is  something  that  has  to  finally  go  up  to 
the  Secretary.  Both  of  these  departments 
come  under  the  Secretary. 

Mr.  FANNIN.  I  imderstand. 

Mr.  MOSS.  But  on  the  day-to-day  de- 
cisions and  on  the  management,  th? 
management  has  to  be  done  by  the 
refuge  manager.  Pish  and  Wildlife,  and 
only  in  case  you  get  a  severe  conflict  do 
you  have  to  settle  it  then  at  the  Secre- 
tary's level. 

Mr.  FANNIN.  I  do  not  want  to  prolong 
the  discussion.  I  certainly  very  much  ap- 
preciate the  coUoquy  we  have  had.  I  wiU 
say  to  tlie  distinguished  Senator  from 
Utah. 

I  do  feel  it  is  very  important  that  we 
establish  that  there  is  going  to  be  coop- 
eration, there  is  going  to  be  consideration 
given  on  the  same  basis,  perhaps,  as  was 
given  fairly  and  equitably  under  the 
BLM. 

I  do  not  want  to  press  the  amendment 
at  this  time,  but  I  do  feel  we  should  have 
an  understanding  that  the  best  ex- 
pertise— I  mean  the  expertise  in  the  de- 
partment— \rm  be  utilized.  I  just  cannot 
visualize  that  this  will  be  possible  under 
the  arrangement  that  is  now  in  the  bUl, 
as  it  would  be  if  we  gave  the  flexibUity 
to  the  Secretary  to  make  a  determination 
as  to  which  bureau  or  which  senice  could 
best  operate  the  particular  area  under 
consideration. 

I  just  cannot  understand  why  the 
manager  of  the  bUl  does  not  agree  with 
that  assumption. 

Mr.  MOSS.  WeU,  I  think  the  assump- 
tion is  that  there  wiU  be  this  cooperative 
exchange  or  cooperative  effort  made  by 
the  departments. 

What  we  are  trying  to  do  is  tidy  It 
up  so  as  to  say  who  is  the  paramount 
manager  and  who  comes  In  and  furnishes 
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the  expertise  on  other  compatible  uses 
there. 

I  can  assure  the  Senator  that  so  far 
as  our  committee  is  concerned,  we  will 
continually  keep  surveillance  by  way  of 
oversight  hearings  with  the  Pish  and 
Wildlife  Service  as  we  did  in  our  recent 
hearings,  so  that  the  uses  are  made  com- 
patible, and  that  nobody  is  foreclosed 
on  any  arbitraiT  basis  at  all. 

If  we  can  do  that  I  should  think  the 
Senator  could  be  reassured  that  his  con- 
stituents who  have  grazing  permits  or 
mineral  privileges  of  any  sort  are  pro- 
tected now  in  whatever  their  privileges 
are  and  that  they  will  be  protected  in 
the  future  as  long  as  these  privileges  are 
valid. 

Mr.  FANNIN.  Does  the  Senator  feel 
that  with  the  conditions  as  they  exist 
under  hearings  held  in  the  field  that  a 
determination  could  be  made  that  Kofa 
could  be  deleted  from  this  bill? 

Mr.  MOSS.  Well,  we  discussed  that, 
and  we  felt  It  should  not  be  deleted. 

If  there  are  further  hearftgs  to  be 
held  on  Kofa  we  certainly  would  be  glad 
to  participate  in  them  and  examine  this 
fully  at  any  time.  But  our  present  posi- 
tion is  that  Kofa  should  remain  as  a 
refuge. 

Mr.  FANNIN.  Would  it  be  fair  to  ask 
that  Kofa  be  deleted  until  the  hearings 
to  which  the  Senator  refers  could  be 
held? 

Mr.  MOSS.  I  would  not  be  authorized 
to  do  that  because  the  committee  has 
not  agreed  to  that.  I  could  not  at  this 
point  agree  to  it. 

I  think  I  can  agree  in  behalf  of  the 
committee,  however,  that  we  will  cer- 
tainly look  further  at  Kofa  if  the  Sen- 
ator would  like  to  do  that. 

Mr.  FANNIN.  I  thank  the  Senator.  I 
really  appreciate  the  opportunity  to  dis- 
cuss the  matter  with  the  distinguished 
manager  of  the  bill.  With  the  assurances 
he  has  given,  I  do  not  push  the  amend- 
ment, and  I  ask  unanimous  consent  that 
the  amendment  be  withdrawn. 

Mr.  MOSS.  I  thank  the  Senator  from 
Arizona  for  the  colloquy  and  the  fact 
that  we  have  cleared  up  a  good  many 
things. 

Mr.  FANNIN.  I  thank  the  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  TAFT.  Mr.  Pi-esident,  I  want  to 
raise  some  points  with  the  manager  of 
the  bill  and  raise  the  points  for  the  bene- 
fit of  Congress  and  with  the  committee 
involved. 

I  have  listened  with  interest  to  the 
debate  involving  the  question  of  the 
cattle  and  grazing. 

My  concern  is  not  with  cattle  and  graz- 
ing but  rather  with  Jobs  and  people.  The 
problem  I  have  here  is  where,  in  the 
transfer  of  additional  responsibilities  to 
the  Fish  and  Wildlife  Service  in  connec- 
tion with  the  National  Wildlife  Refuge 
System,  we  are  going  to  have  sufficient 
funds  so  they  can  carry  out  the  job  that 
I  think  they  ought  to  be  doing  today. 

Specifically,  I  want  to  refer  to  a  mat- 
ter relating  to  the  Cedar  Point  National 
Wildlife  Refuge  to  the  east  of  the  city  of 
Toledo  on  the  shore  of  Lake  Erie. 

Along  with  Congressman  Lud  Ashley 


of  Ohio,  who  represents  the  city  of 
Toledo,  I  went  out  and  examined  this 
refuge  just  the  other  day,  particularly 
examined  a  long  series  of  dikes  which 
protect  the  refuge  and  other  lands  also. 
The  dikes  are  in  the  refuge  area,  itself, 
which  keeps  flooding  from  Lake  Erie. 
This  situation  has  been  called  to  the  at- 
tention of  the  Department  of  the  Interior 
and  the  Pish  and  Wildlife  Service,  which 
I  understand  has  jurisdiction  currently 
over  the  refuge,  for  a  number  of  years 
and  yet  nothing  has  transpired.  The  sit- 
uation has  now  reached  the  point  where 
the  breakdown  of  the  dikes  is  so  serious 
that  some  of  the  refuge  has  actually  been 
lost  into  Lake  Erie.  I  guess  that  is  good 
for  the  fish,  but  I  do  not  think  it  was  the 
original  intent  in  setting  up  the  refuge 
when  private  lands  and  State  lands  went 
for  this  purpose. 

The  problem  we  seem  to  have  is  in 
dealing  with  the  Department  of  the  In- 
terior. I  might  say  Representative  Ash- 
ley and  I  are  both  in  the  process  of 
negotiations  with  the  Department  by 
which  we  hope  to  get  some  relief.  I  am 
optimistic  that  perhaps  we  will  get  them 
turned  around  to  seeing  at  least  what 
the  need  is.  We  may  have  to  go  into  a 
supplemental  appropriation  or  something 
of  tiiat  kind  in  this  regard. 

The  current  situation  is  that  the  prin- 
cipal pumping  plant  for  the  water  sys- 
tem for  the  city  of  Toledo  and  a  neigh- 
boring city  are  behind  these  dikes  and 
are  now  being  very  seriously  threatened 
by  the  expansion  of  the  lake  into  the  area 
that  the  dikes  have  now  laid  bare  in  their 
deterioration. 

I  am  very  concerned  that  the  Fish  and 
Wildlife  System  may  take  the  attitude, 
as  they  have  in  the  past  with  regard  to 
this,  that  restoring  these  dikes  does  not 
contribute  directly  to  the  Fish  and  Wild- 
life goal.  They  seem  to  think  this  is  their 
principal  and  only  mission,  in  complete 
disregard  of  their  duty  to  maintain  their 
property.  It  is  their  property  as  nobody 
else  can  go  on  it.  It  must  be  maintained 
in  a  manner  so  that  the  property  of 
others — specifically  the  cities  involved, 
and  also  quite  a  few  hundred  acres  of 
farmland  in  the  area  as  well — is  not  to 
be  threatened  and  perhaps  even 
destroyed. 

We  have  gone  into  this  with  people 
in  the  area  involved.  We  have  had  the 
Corps  of  Engineers  make  an  estimate  of 
the  amount  involved  to  restore  the  dikes, 
which  is  something  in  the  neighborhood 
of  $1,600,000.  The  Department  of  the  In- 
terior thus  far  does  not  seem  to  feel 
they  have  any  funds  with  which  to  han- 
dle this  matter. 

This  reminded  me  of  the  story  of  the 
man  who  came  into  town  and  did  not 
have  a  hotel  loom.  He  came  to  tiie  best 
hotel  in  town  and  asked  if  they  had  a 
room  for  him. 

They  said,  "No.  We  are  terribly  sor- 
ry. We  are  all  booked  up." 

He  said,  "If  the  President  of  the  United 
States  came  here  tonight  and  wanted 
a  hotel  room,  would  you  find  a  hotel 
room  for  him?" 

The  manager  said,  "Yes." 

He  said,  "That  is  the  room  I  want." 

I  told  the  Department  of  the  Interior, 
"If  you  had  a  dam  out  there  with  a  crack 


in  it  and  you  had  to  do  something  about 
it,  I  imagine  you  would  find  some  mon- 
ey to  fix  that  crack  pretty  fast." 

They  said,  "Yes,  we  would." 

I  said,  "That  Is  the  money  I  want  for 
these  dikes." 

We  have  possibly  In  the  neighborhood 
of  300,000  or  400,000  jobs  involved.  The 
entire  area  could  be  shut  down  for  a  peri- 
od of  2  or  3  weeks  If  the  pumping  plant 
goes  imder  water,  not  to  mention  the 
other  damage  that  is  involved  here. 

If  we  turn  over  additional  responsibili- 
ties to  the  Fish  and  Wildlife  Service,  I 
want  some  assurance  that,  in  taking  up 
new  responsibilities,  they  will  not  neglect 
even  more  what  I  think  is  a  responsibil- 
ity to  maintain  their  property  in  a  way 
that  will  not  interfere  with  and  threaten 
damage  to  the  property  of  others. 

I  wonder  if  the  distinguished  chairman 
could  give  me  some  kind  of  Indication  on 
that. 

Mr.  MOSS.  First  of  all,  I  commend  the 
Senator  from  Ohio  for  putting  this  mat- 
ter in  the  Record  as  part  of  this  discourse 
because  it  will  focus  attention  on  it.  It 
is  a  situation  of  which  I  was  not  cogni- 
zant at  this  time  I  must  agree  with  the 
Senator  in  principle  that  there  is  no 
excuse  for  any  department  refusing  to 
maintain  its  facilities  in  the  maximum 
useful  position  that  they  should  have.  If 
they  are  neglecting  their  diking  or  what- 
ever, it  should  be  brought  to  their  atten- 
tion and  they  should  be  encouraged  to 
exercise  full  authority  to  remedy  it. 

I  also  recall  that  we  had  some  over- 
sight hearings  on  the  Pish  and  Wildlife 
Ser^'ice  last  year,  in  the  fall,  and  they 
do  have  some  budgetary  problems.  At 
that  time  they  were  pointing  out  that 
their  budgetary  problems  were  such  that 
they  did  not  have  the  personnel  they 
needed.  We  endeavored  to  see  if  we  could, 
in  some  way  or  another,  get  that  situa- 
tion remedied 

This  is  a  poor  time,  of  course,  to  talk 
about  any  more  personnel  or  any  higher 
budget.  As  the  Senator  well  knows,  all 
Uie  push  is  in  other  directions. 

However,  I  would  be  very  pleased  to 
look  into  this  situation  directly  from  the 
standpoint  of  the  committee,  to  call  in 
the  Fish  and  Wildlife  Service  and  have 
them  tell  us  what  their  side  is.  If  they 
are  jeopardizing  other  property  by  not 
maintaining  their  own,  we  certainly 
must  have  something  done  in  order  to 
give  that  kind  of  protection  on  Lake 
Erie'.s  shores. 

Mr.  TAFT.  I  think  the  distinguished 
Senator  for  his  comment. 

I  notice  in  the  committee  report  that 
it  was  stated: 

The  condition  of  many  refuges  is  one  of 
general  deterioration.  Employee  morale  \s  at 
an  all-time  low.  At  a  time  when  the  ptibllc 
is  becoming  increasingly  aware  of  the  Impor- 
tance of  the  Nation's  fish  and  wildlife  re- 
sources, refuges  are  being  closed  to  public 
use.  On  those  refuges  still  open  to  tlae  public, 
facilities  are  often  Inadequate  and  unclean. 
As  there  is  currently  an  $83  million  facility 
rehabilitation  backlog,  there  appears  to  bie 
little  hope  that  restoration  of  these  build- 
ings will  be  forthcoming. 

Is  rehabilitation  of  buildings  going  to 
take  precedence  over  other  general  care 
of  property  to  prevent  damage  to  prop- 
erty of  others?  If  that  is  the  ca.se,  are 
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we  battling  with  that  deficit  sho^'n  on 
page  5  of  the  committee  report? 

Mr.  MOSS.  The  Senator  In  reading 
from  the  report  restates  some  of  the  find- 
ings we  made.  That  is  true.  We  found  out 
that  there  was  a  serious  problem  there 
ot  imderfundlng  that  caused  them  to 
neglect  some  of  the  management  that 
they  should  be  offering. 

No,  the  rehabilitation  of  buildings 
.should  not  take  any  precedence  over 
keeping  the  dike  in  repair.  Both  should 
be  done.  We  are  trying  to  help  them 
remedy  this  budgetary  shortfall  which 
let  the  service  deteriorate  to  some  degree. 
Mr.  TAFT.  I  will  be  glad  to  cooperate 
with  the  chairman  to  try  to  bring  about 
that  end  in  any  way  we  can.  As  I  say,  we 
may  well  have  to  go  to  the  supplemental 
route  If  we  cannot  find  discretionary 
funds.  But  It  would  seem  to  me  the 
authority  must  exist  already,  and  I  won- 
der if  the  chairman  would  confirm  that, 
to  make  repairs  of  that  kind.  I  would 
think  that  there  ought  to  be  general 
discretion  upon  the  Secretary  or  some- 
body which  could  be  used  for  that  par- 
ticular kind  of  purpose. 

Mr.  MOSS.  I  would  agree  this  is  an 
oligation  that  needs  to  be  filled.  I  am  not 
sure  whether  dlscretlraiary  funds  are 
available.  If  they  are  not  avaflable,  I 
would  be  glad  to  support  a  supplemental 
appropriation  to  get  over  this  problem 
that  we  have  with  Pish  and  Wildlife  at 
this  point 

I  am  glad  to  have  this  brought  to  our 
nltentlon,  because  I  think  it  Is  serious 
enough  that  we  need  to  move  right  away. 
Mr.  TAFT.  I  appreciate  the  remarks  of 
tlie  distinguished  chairman,  and  thank 
him  very  much. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
extremely  pleased  that  today  the  Sen- 
ate will  pass  the  National  Wildlife  Re- 
fuge System  Act,  HJl.  5512.  ITie  bill  be- 
fore us  is  one  which  Senator  Metcalf 
and  I  Introduced  last  year  In  tlie  Senate, 
S.  1293,  and  have  worked  aggressively  to 
see  enacted. 

With  passage  of  this  bill  today,  the 
Congress  has  virtually  completed  Its 
woric  to  insure  that  the  land  within  the 
National  WUdllfe  Refuge  System  is  man- 
aged for  the  protection  and  enhance- 
ment of  the  wildlife  habitats  by  the  Fish 
and  Wildlife  Service.  It  is  worth  noting 
tliat  the  House  of  Representatives  passed 
H.R.  5512  last  November  by  a  record 
vote  of  341  to  10.  It  is  this  type  of  un- 
surpassed support  which  afflnns  the  need 
to  carry  forth  this  legislation  into  law 
tills  year.  This  bill  will  insure  that 
neither  administrative  action,  nor  Execu- 
tive order,  could  revoke,  modify  or  trans- 
fer management  of  these  vital  refuges 
to  agencies  other  than  the  Pish  and 
Wildlife  Service.  Moreover,  bv  plac- 
ing the  Fish  and  Wildlife  Service  in  the 
Service  in  the  position  of  sole  managers 
of  the  Wildlife  Refuge  System,  duplica- 
tion in  the  administration  of  tluse  lands 
will  be  prevented.  If  certain  refuges  were 
parceled  out  to  other  agencies  than  the 
Pish  and  WUdllfe  Service,  then  those 
agencies  would  have  to  manage  their 
part  of  these  lands  separately,  and  seek 
a  separate  budget  allocation  for  that 
purpose. 


Since  I  have  joined  in  introducing  this 
legislation  last  March  22,  1975,  the  Con- 
gress has  come  a  long  way  in  realizing 
the  importance  of  protecting  the  wild- 
life In  the  National  Wildlife  Refuge  Sys- 
tem. The  Pish  and  Wildlife  Service  is 
ably  prepared  to  protect  the  wildlife  and 
natural  values  of  these  refuges.  Now  that 
the  Senate  is  taking  its  half  of  the  con- 
gressional step  toward  making  this  bill  a 
matter  of  law,  I  want  to  reaffirm  my  sup- 
port and  offer  my  thanks  to  all  those  who 
have  worked  over  the  last  year  to  see 
this  bill  enacted. 

Mr.  MOSS.  Mr.  President.  I  do  not 
know  of  any  other  amendments.  There- 
fore, I  suggest  a  third  reading. 

The  PRESIDINQ  OFFICER.  The  bill  is 
open  to  fm-ther  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  tiie 
bill. 

The  an^endment  was  ordered  to  be  en - 
gi-ossed,  and  the  bill  to  be  read  a  tiiii-d 
time. 

The  bm  was  read  the  thii-d  time. 

Mr.  MOSS.  Mr.  President,  I  think  a 
voice  vote  will  be  satisfactory  on  this 
measm-e. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (H.R.  5512)   was  pa.ssed. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS KENNEDY  AND  CHURCH 
TOMORROW 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  to- 
morrow, the  Senator  from  Massachusetts 
(Mr.  Kennedy;  and  the  Senator  from 
Idaho  (Mr.  CmmcH)  be  recognized,  each 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  order  for 
recognition  of  Mr.  Mansfield  tomor- 
row, which  has  already  been  entered,  the 
Senator  from  Missouri  (Mr.  Eagleton> 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OKFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  POLICY,  ORGANIZATION. 
AND  PRIORITIES  FOR  SCIENCE, 
ENGINEERING.  AND  TECHNOLOGY 
ACT  OF  1976 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  request  has  been  cleared 
on  both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Calendar  Order  No.  596,  S.  32 

The  PRESIDING  OFFICER.  The  bill 
will  be  slated  by  title. 

The  assi.stant  legislative  clerk  read  as 
follows : 


A  bill  (S.  32;  to  establish  a  framework  for 
th«  formulation  of  national  policy  and 
prtoritlee  for  science  and  technology,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Ls  Uieie 
objection? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare,  the  Commit- 
tee on  Commerce,  and  the  Committee  on 
Aeronautical  and  Space  Sciences,  with 
an  amendment  to  strike  out  all  after  the 
enactment  clause  and  insert  the  follow- 
ing: 

That  this  Act  may  lie  cited  as  the  "Na- 
tional Policy,  Organization,  and  Priorities 
few  Science,  Engineering,  and  Terhnologv  Act 
of  1976". 

TITLE  I— NATIONAL  SCIENCE.  ENGINEER - 
ma,  AND  TECHNOLOGY  POLICY  AND 
PRIORITIES 

I'INDINGS 

Sec.  101.  The  Congress,  recognizing  the 
profound  Impact  of  science,  engineering,  and 
technology  on  society,  and  the  interrelation.s 
of  scientific,  engluet-ring,  technological,  eco- 
nomic, social,  political,  international,  and 
institutional  factors,  hereby  finds  that 

(1)  Federal  funding  for  science,  engineer- 
ing, aiid  technology  represents  an  invest- 
ment in  the  futtire  wlUch  is  indispensable 
to  sustained  national  pi-ogres.s  and  human 
betterment; 

(2)  the  naanpower  pool  of  sclentisU,  en- 
gineers, and  technicians  constitutes  an  in- 
valuable national  re.source  which  should  »>e 
utilized  to  the  fullest  extent  possible; 

(8)  the  scientific,  engineering,  and  tech- 
nolc^lcftl  capabUltles  within  the  Unlu-d 
States,  when  properly  lostered.  applied,  and 
directed,  can  effectively  as.sist  in  improvini? 
the  quality  of  life,  in  anticipating  and  re- 
solving many  critical  and  emerging  interna- 
tional, national,  aJid  local  problems,  m 
strengihening  America's  international  eco- 
nomic competitive  position,  and  in  fiu-ther- 
ing  the  Nation's  foreign  policy  objectives; 

(4)  Strong  participation  by  State  and  IocpI 
governments  is  essential  to  the  successful 
solution  of  many  civilian  prcblems,  and  in 
developing  programs  for  thJ  application  of 
science,  engineering,  and  technology  to 
clvUlan  needs  and  to  setting  priorities  for 
civUian  research  and  development  activities: 

(5)  the  w  Idespreatl  influence  of  technology 
In  society  requires  .sound  planning  and 
management  to  meet  liumau  nced.s; 

(6)  the  maintenance  and  .strengihenUit;  of 
diversified  scientific,  engineering,  and  tech- 
nological capabilities  in  government,  \ndus- 
try,  and  the  universities,  and  the  encourage- 
ment of  Independent  initiatives  based  on 
such  capabilities,  are  essential  to  the  most 
effective  use  of  science,  engineering,  a. id 
technology  in  resolving  critical  and  emeru- 
ing  nat  ional  problems; 

(7)  a  .sy.steraatic  iipproaoli  is  needtd  to 
identiiy  and  anticipate  critical  and  emerging 
national  problem.',  and  to  analv?.e.  plan,  and 
coordinate  Federal  .science,  engineering,  and 
technology  programs,  policies,  and  activities 
intended  to  contribute  to  the  resolution  of 
such  problems,  including  long-range,  inclu- 
sive planning  as  weU  as  lntermediai.e  and 
short-range  program  development;  and 

(8)  the  effoctivenes.s  of  scientific,  engi- 
neering, and  technological  coutributiona  to 
the  achievement  of  national  goals  depend.< 
on  the  maintenance  of  a  strong  base  of 
knowledge  in  science,  engineering,  and  ad- 
vanced technology  together  with  a  resource 
of  highly  qualified  scientists  and  englneeic;. 

DECI  \R*TTON     OF    POLICIES     AND    PRlORrriES 

Sec.  102.  The  Congress  declave,s  that  it  is 
the  continuing  policy  and  respoustbllity  of 
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Vae  Federal  Goveriimeut  to  take  appropriate 
measures  to  actUeve  the  following  goals: 

(1)  There  must  be  a  coatlnulug  national 
Investment  in  science,  englncertng,  and  tech- 
nology adequate  to  the  needs  of  the  Nation. 

(2)  The  level  of  this  Investment  must  be 
commensurate  with  national  needs  and  op- 
portunities and  the  prevalent  economic 
situation. 

(3)  The  Federal  Government  must  promote 
the  effective  and  efficient  utilisation  In  the 
national  Interest  of  the  Nation's  h\iman 
Tesources  In  science,  engineering,  and 
technology. 

(4)  The  Nation's  capabilities  for  technology 
assessment  and  for  technological  planning 
and  policy  formulation  must  be  strengthened 
at  both  Federal  and  State  levels. 

(5)  The  Federal  Investment  In  science, 
engineering,  and  technology  must  be  used  to 
help  meet  the  priority  needs  of  the  Nation, 
including  but  not  limited  to — 

(A)  maintaining  the  Nation's  strength  In 
basic  and  applied  research  and  education  in 
science  and  engineering; 

(B)  assuring  widespread  dissemination  of 
scientific,  engineering,  and  technical  knowl- 
edge; 

(C)  utilizing  science,  engineering,  and 
technology  In  support  of  the  Nation's  do- 
mestic and  foreign  policy  goals; 

(0)  promoting  the  conservation  and  effi- 
cient utilization  of  the  Nation's  natiu-al  and 
human  resources; 

(E)  providing  for  the  protection  of  the 
oceans  and  the  coastal  zones,  and  the  effi- 
cient utilization  of  their  resources; 

(F)  strengthening  the  economy  and  pro- 
moting full  employment  through  useful  tech- 
nological innovations; 

(G)  assuring  an  adequate  supply  of  food, 
materials,  and  energy  for  the  Nation's  needs; 

(H)  strengthening  the  national  secmlty; 

(1)  improving  the  quaUty  of  health  core 
available   to  all   United  States  citizens; 

(J)  improving  the  Nation's  transportation 
and  communication  services; 

(K)  increasing  the  quality  of  educational 
opportunities  available  to  all  United  States 
citizens; 

(L)  assuring  the  provision  of  effective  pub- 
lic services  throughout  urban,  suburt>an,  and 
rural  areas  In  fields  such  as  public  safety, 
fireflghtlng,  and  sanitation; 

(M)  developing  high-quality,  low-cost 
housing  systems; 

(N)  eliminating  air  and  wate-  pollution 
and  unnecessary,  unhealthful,  or  ineffective 
drugs  and  food  additives;   and 

(0)  enhancing  the  quality  of  the  en- 
vironment. 

DECLARATION   OF   PURPOSE 

Sec.  103.  It  is  declared  to  be  the  purpose 
of  this  Act  to  promote  the  effective  appli- 
cation of  science,  engineering,  and  technol- 
ogy to  the  furtherance  of  national  goals  by — 

(1)  establishing,  in  the  Executive  Office  of 
the  President,  an  Office  of  Science,  Engineer- 
ing, and  Technology  Policy  to  provide  a 
continuing  source  of  science,  engineering, 
and  technology  policy  analysis  and  Judg- 
ment to  the  President; 

(2)  establishing  a  State  and  Regional 
Science,  Engineering,  and  Technology  Pro- 
gram to  foster  the  application  of  science, 
engineering,  and  technology  to  State  and  re- 
gional needs; 

(3)  establishing  an  Interagency  Federal 
Coordinating  Group  on  Science,  Engineering, 
and  Technology  to  coordinate  agency  re- 
search and  development  efforts;  and 

(4)  having  the  President  submit  on  annual 
Science,  Engineering,  and  Technology  Report 
to  the  Congress. 

TITLE    II — OFFICE    OP    SCIENCE,    ENGZ- 
NEERING,   AND   TECHNOLOGY   POLICY 

ESTAELISBMENT 

Sec.  201.  There  is  established  in  the  Execu- 
tive  Office   of   the   President   an   Office   of 


Science.  Engineering,  and  Technology  Policy 
( hereinafter  referred  to  as  the  "Office") . 

DIKBCTOS 

Sec.  202.  (a)  The  Office  shall  be  adminis- 
tered by  a  Director  who  shall  be  appamted 
by  the  President,  by  and  with  the  advice  sad 
consent  of  the  Senate,  and  who  sball  be  com- 
pensated at  the  rate  provided  for  level  H  of 
the  ExecuUve  Schedule  in  section  6313  of 
UUe  5,  United  States  Code. 

(b)  The  President  shall  choose  a  Director 
from  among  individuals  who  (1)  by  reason 
of  their  training,  exijcrlence,  and  attain- 
ments, are  exceptionally  qualified  to  analyze 
and  Interpret  the  implications  of  scientific, 
engineering,  and  technological  development 
and  to  appraise  and  recommend  program.<:, 
policies,  and  activities  of  the  Federal  Govern- 
ment lu  the  light  of  the  policies  and  prior- 
ities set  forth  in  section  102  of  this  Act;  and 
(2)  are  sensitive  to  the  economic,  social, 
esthetic,  and  cultural  needs  and  lnterest.s 
of  the  Nation. 

ASSOCIATE  DinErrORS 
Sec.  203.  (a)  The  President  is  authorized 
to  appoint  not  to  exceed  tovir  Associate  Di- 
rectors, by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  compensated 
at  a  rate  not  to  exceed  level  III  of  the  Execu- 
tive Schedule  in  section  5314  of  title  5,  United 
States  Code. 

(b)  Any  Associate  Director  appointed  by 
the  President  shall  be  chosen  from  among 
Individuals  who  (1)  by  reason  of  their  train- 
ing, experience,  and  attainments,  are  excep- 
tionally qualified  to  analyze  and  interpret 
the  implications  of  scientific,  engineering, 
and  technological  development  and  to  ap- 
praise and  recommend  programs,  policies,  and 
activities  of  the  Federal  Government  in  tlie 
light  of  the  policies  and  priorities  set  forth 
in  section  102  of  this  Act;  and  (2)  ore  sensi- 
tive to  the  economic,  social,  esthetic,  and 
cultural  needs  and  interests  of  the  Nation. 

(c)  Any  Associate  Director  appointed  by 
the  President  shall  perform  such  functions  as 
the  Director  may  from  time  to  time  prescribe. 

FEDERAL  INVESTMENT  AND  PRIORmES 

Skc.  204.  (a)(1)  Within  its  first  year  of 
operation,  the  Office  shall,  to  the  extent  prac- 
ticable, within  the  limitations  of  available 
knowledge  and  resources,  prepare  a  flve-yeor 
forecast  of  estimated  levels  of  Federal  in- 
vestment in  science,  engineering,  and  tech- 
nology in  accordance  with  established  na- 
tional policies  and  priorities,  including  those 
policies  and  priorities  declared  in  section 
102  of  this  Act. 

(2)  The  forecast  shall  include  estimates, 
for  each  year  Included  In  the  forecast,  of 
the  allocation  of  Federal  funds  among  major 
expenditure  areas  In  science,  engineering, 
and  technology. 

(b)  The  Office  shall  annually  revise  the 
five-year  forecast  developed  under  subsection 
(a)  of  this  section  so  that  it  takes  appro- 
priate account  of  changing  national  needs 
and  circumstances,  and  extend  the  forecast 
so  that  it  always  extends  five  years  Into  the 
future. 

(c)  The  Office  shall  annually  appraise 
progress  in  science,  engineering,  and  tech- 
nology in  relation  to  the  needs  of  the  Nation 
and  the  five-year  forecasts  developed  under 
subsections  (a)  and  (b)  of  this  section  and 
shall  estimate  a  range  of  options  for  various 
levels  of  Federal  Investment  in  science,  engi- 
neering, and  technology  for  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  such  estimates  are  made,  including 
among  the  options  that  level  of  Federal  In- 
vestment which  would  assiire  optimum 
utilization  of  the  Nation's  science,  engineer- 
ing, and  technology  resources. 

(d)  The  Office  shall  annually  assess  alter- 
native uses  of  Federal  funds  tar  science,  en- 
gineering, and  technology  In  relation  to  sci- 
entific, engineering,  and  technical  opportu- 
nities and  national  needs  and  the  flve-year 


forecasts  devdoped  under  subsections  (a) 
and  (b)  of  this  aectlon,  and  on  the  basis 
thereof  shaH  prepare  a  range  of  priority  op- 
ttoofl  f<»-  allocating  Federal  funds  among 
major  ezpendltare  areas  tn  adefice.  englneer- 
Jng.  and  teduielogy.  vhlch  pertain  to  the 
fiscal  year  Immediately  following  the  fiscal 
year  In  which  such  priorities  are  prepared, 
(e)  The  Director  shall  furnish  the  options 
prepared  under  subsections  (c>  and  (d)  of 
this  section,  together  with  necessary  sup- 
porting analjrses  and  data,  to  the  Office  of 
Management  and  Budget  for  use  In  develop- 
ing budget  recommendations  to  the  Presi- 
dent. 

POLICT    PLANNING,    AMALTSIS,    AND    ADVICE 

Sec.  206.  The  Office  shall  serve  as  a  source 
of  scientific,  engineering,  and  technological 
analysis  and  Judgment  fca-  the  President 
with  reject  to  major  jwUcies.  plans,  and 
programs  of  the  Federal  Government.  In 
carrying  out  tlds  function,  the  Director 
shall— 

( 1 )  seek  to  define  coherent  approaches  for 
applying  science,  engineering,  and  technol- 
ogy to  critical  and  emerging  national  and 
interatlonol  problems  and  for  promoting 
coordination  of  the  sclentlfle,  engineering, 
and  technological  responsibilities  and  pro- 
grams of  the  Federal  departments  and  agen- 
cies In  the  resolution  of  such  problems; 

(2)  assist  and  advise  the  President  in  the 
preparation  of  the  Science,  Engineering,  and 
Technology  Report,  In  accordance  with  sec- 
tion 208  of  this  Act; 

{3)  gather  timely  and  authoritative  In- 
formation concerning  significant  develop- 
ments and  trends  In  science,  engineering, 
technology,  and  In  national  priorities,  both 
current  and  prospective,  to  analyze  and  In- 
terpret such  information  for  the  purpose  of 
determining  whether  such  developments  and 
trends  are  likely  to  affect  achievement  of 
the  priority  needs  set  forth  in  section  102 
(5)  of  this  Act; 

(4)  encourage  the  development  and  main- 
tenance of  an  adequate  data  base  for  human 
resources  In  science,  engineering,  and  tech- 
nology, Including  the  development  of  appro- 
priate models  to  forecast  future  manpower 
requirements,  and  assess  the  Impact  of 
major  governmental  and  public  programs  on 
human  resources  and  their  utilization; 

(5)  initiate  studies  and  analyses,  Including 
systems  analyses  and  technology  assessments, 
of  alternatives  available  for  the  resolution 
of  critical  and  emerging  national  and  Inter- 
national problems  amenable  to  the  contri- 
butlous  of  science,  engineering,  and  tech- 
nology and.  Insofar  as  possible,  determine 
and  compare  probable  costs,  benefits,  and 
Impacts  of  such  alternatives; 

(6)  advise  the  President  on  the  extent  to 
which  the  various  scientific  and  technical 
programs,  policies,  and  activities  of  the  Fed- 
eral Government  are  likely  to  affect  the 
achievement  of  the  priority  needs  of  the 
Nation  as  set  forth  in  secUon  102(6)  of  this 
Act; 

(7)  provide  the  President  with  periodic 
reviews  of  Federal  statutes  and  administra- 
tive regulations  of  the  various  departments 
and  agencies  which  affect  research  and  de- 
velopment activities,  both  internally  and  in 
relation  to  the  private  sector,  or  which  may 
interfere  with  desirable  technological  inno- 
vation, together  with  recommendations  for 
the  elimination,  reform,  or  updating,  as 
opproprlate.  of  such  statutes  and  reg\iIatlons; 

(8)  develop,  review,  revise,  and  recom- 
mend criteria  for  determining  scientific,  en- 
gineering, and  technological  activities  war- 
ranting Inderal  support,  and  recommend 
Federal  policies  designed  to  advance  (A) 
the  development  and  maintenance  of  broadly 
based  scientific,  engineering,  and  technologl. 
cal  capabilities.  Including  human  resources, 
at  all  levels  of  government,  academla,  and 
Industry,  and  (B)  the  eSecUve  application 
of  such  capabilities  to  national  needs; 
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(9)  assess  and  advise  on  policies  for  Inter- 
national cooperation  In  sdenoe,  engineering, 
and  technology  which  will  advance  the  na- 
tional and  International  objectives  of  the 
United  States; 

(10)  Identify  and  assess  emerging  and 
future  areas  In  which  science,  engineering, 
and  technology  can  be  used  effectively  in  ad- 
dressing national  and  International  prob- 
lems; 

(11)  report  at  least  once  each  year  to  the 
President  on  the  overall  activities  and  ac- 
complishments of  the  Office,  pursuant  to  sec- 
tion 208  of  this  Act;  and 

(12)  perfcom  such  other  duties  and  func- 
tions and  moke  and  furnish  such  studies 
and  reports  thereon,  and  recommendations 
with  respect  to  matters  of  policy  and  legis- 
lation as  the  President  may  request. 

ADDITIONAL  PXJNCTIONS  OF  THE  DIRECTOR 

Sec.  206.  (a)  The  Director  shaU,  in  addi- 
tion to  the  other  duties  and  functions  set 
forth  in  this  title — 

(1)  serve  as  Chairman  of  the  Federal  Co- 
ordinating Group  of  Science,  Engineering, 
and  Technology  established  under  title  IV; 

(2)  serve  as  a  member  of  the  Domestic 
Council;  and 

(3)  serve  as  a  member  of  the  Intergovern- 
mental Science.  Engineering,  and  Technology 
Advisory  Panel  esUbllshed  under  title  V  of 
thts  Act. 

(b)  For  the  purpose  of  assuring  the  opti- 
mum contribution  of  science,  engineering, 
and  technology  to  the  national  security,  the 
Director,  at  the  request  of  the  National  Se- 
curity CouncU,  shall  advise  the  National  Se- 
curity Council  in  such  maUers  concerning 
science,  engineering,  and  technology  as  re- 
late to  national  seciulty. 

(c)  The  Director,  In  order  to  fulfill  his 
functions  under  this  title,  is  authorized  to— 

(1)  appoint,  assign  the  duties,  and  fix  the 
compensation  of  personnel  without  regard 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  compet- 
itive service,  and  wlthoirt  regard  to  the  pro- 
visions of  chapter  61  and  subchapter  in  of 
chapter  58  of  such  title,  relating  to  classi- 
fication and  General  Schedule  pay  rates,  at 
rates  not  In  excess  of  the  rate  prescribed  for 
OS-18  of  the  General  Schedule  under  section 
6332  of  such  title;  and 

(2)  enter  Into  contracts  and  other  arrange- 
ments tar  studies,  analyses,  and  other  serv- 
ices with  public  agencies  and  with  private 
persons,  organizations,  or  Institutions,  and 
make  such  payments  as  he  deems  necessary 
to  carry  out  the  provisions  of  this  Act  with- 
out legal  consideration,  without  performance 
bonds,  and  without  regard  to  section  3709  of 
the  Revised  SUtutes  (41  U.S.C.  6). 

COORDINATION    WTTH    OTHER    ORGANIZATIONS 

Sec.  207.  (a)  In  exercising  his  functions 
inder  this  title,  the  Director  shall — 

(1)  work  in  close  consultation  and  coop- 
eration with  the  Domestic  Council,  the  Na- 
tional Security  Council,  the  Council  on  En- 
vironmental Quality,  the  Council  of  Eco- 
nomic Advisers,  the  Office  of  Management 
.'<nd  Budget,  and  the  Federal  departments 
and  agencies; 

(2)  utilize  the  services  of  consultants,  es- 
tablish such  advisory  panels,  and,  to  the  ex- 
tent practicable,  consult  with  State  and  local 
governmental  agencies,  with  appropriate  pro- 
fessional groups,  and  with  such  representa- 
tives of  Industry,  the  universities,  agricul- 
ture, labor,  consumers,  conservation  organi- 
'/latious,  and  such  other  public  Interest 
Rroups,  organizations,  and  Individuals  as  he 
deems  advisable; 

(3)  hold  such  hearings  In  various  parts  of 
the  Nation  as  he  deems  necessary,  to  deter- 
mine the  views  of  the  agencies,  groups,  and 
organizations  referred  to  In  paragraph  (2)  of 
this  subsection  and  of  the  general  public, 
concerning  national  needs  and  trends  In  sci- 
ence, engineering,  and  technology;  and 


(4)  utilize  with  their  consent  to  the  fullest 
extent  possible  the  services,  personnel,  equip- 
ment, facilities,  and  Information  (Including 
statistical  information)  of  public  and  private 
agencies  and  organlzattons,  and  individuals, 
in  order  to  avoid  duplication  of  effort  and 
expense,  and  may  transfer  funds  made  avail- 
able pursuant  to  this  act  to  other  Federal 
agencies  as  reimbursement  for  the  utiliza- 
tion of  such  personnel,  services,  facilities, 
equipment,  and  information. 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  Executive  Branch  of  the 
Government,  Including  any  Independent 
agency,  is  authorized  to  furnish  the  Director 
such  information  as  the  Director  deems  nec- 
essary to  carry  out  his  functions  under  this 
title. 

(c»  Upon  request,  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration Is  authorized  to  assist  the  Director 
with  respect  to  carrying  out  his  activities 
conducted  under  paragraph  (5)  of  section 
205  of  this  Act. 

SCreNCE.    ENOINEERINC.    AND    TECHNOLOGT 
REPORT 

Sec.  208.  (a)  Tlie  President  shall  transmit 
annually  to  the  Congress,  beginning  Febru- 
ary 16.  1977,  a  Science,  Engineering,  and 
Technology  Report  (hereinafter  referred  to  as 
the  "Report")  which  shall  l>e  prepared  by 
the  Office,  with  appropriate  assistance  from 
the  departments  and  agencies  and  such  con- 
sultants and  contractors  as  the  Director 
deems  necessary.  The  report  shall  include 
the  estimates  on  Federal  investment  level 
and  proposed  priorities  in  science,  engineer' 
ing,  and  technology,  prepared  by  the  Di- 
rector pursuant  to  section  204  of  this  Act, 
and  to  the  extent  practicable,  within  the 
limitations  of  available  knowledge  and  re- 
sources. Include  such  issues  as — 

(1)  a  review  of  developments  of  national 
significance  In  science,  engineering,  and 
technology; 

(2)  the  significant  effects  of  current  and 
projected  trends  lu  science,  engineering,  and 
technology  on  the  social,  economic,  and 
other  requirements  of  the  Nation; 

(3)  a  review  and  appraisal  of  selected  sci- 
ence-, engineering-,  and  technology-related 
programs,  policies,  and  activities  of  the  Fed- 
eral Government; 

(4)  an  Inventory  and  forecast  of  critical 
and  emerging  national  problems  the  resolu- 
tion of  which  might  be  substantially  assisted 
by  the  application  of  science,  engineering, 
and  technology; 

(6)  the  identification  and  assessment  of 
scientific,  engineering,  and  technological 
measures  that  can  contribute  to  the  resolu- 
tion of  such  problems,  In  light  of  the  related 
social,  economic,  political,  and  institutional 
considerations; 

(6)  the  existing  and  projected  scientific, 
engineering,  and  technological  resources, 
including  specialized  manpower,  that  could 
contribute  to  the  resolution  of  such  prcb- 
lems;  and 

(7)  recommendations  for  legislation  on 
science-,  engineering-,  and  technology-re- 
lated programs  and  policies  that  will  con- 
tribute to  the  resolution  of  such  problems. 

(b)  In  preparing  the  Report  under  sub- 
section (a)  of  this  section,  the  Office  shall 
make  maximum  use  of  relevant  data  avail- 
able from  the  National  Science  Foundation 
and  other  government  departments  and 
agencies 

(c)  The  Director  shall  insure  that  the  Re- 
port, In  the  form  approved  by  the  President, 
is  printed  and  made  available  as  a  public 
document. 


President  a  President's  Advisory  Conm:ilttee 
on  Science,  Engineering,  and"  Teclinology 
(hereinafter  referred  to  as  the  "Commit- 
tee"). 

MEMBERSHIP 

Sec.  302.  (a)  The  Committee  shall  con- 
sist of — 

(1)  the  Director  of  the  Office  of  Science, 
Engineering,  and  Technology  Policy  estab- 
lished under  title  11  of  this  Act;  and 

(2)  not  less  than  eight  nor  more  than 
fourteen  other  members  appointed  by  the 
President. 

(b)  Memlaers  of  the  Committee  appointed 
by  the  President  pursuant  to  subsection  (a) 
( 1 )  of  this  section  shall — 

(1)  be  exceptionally  qualified  and  distin- 
guished In  science,  engineering,  technology, 
information  dissemination,  education,  man- 
agement, labor,  or  public  affairs; 

(2)  be  highly  capable  of  critically  assess- 
ing the  policies,  priorities,  programs,  and 
activities  of  the  Nation,  with  respect  to  the 
findings,  policies,  and  purposes  set  forth  in 
title  I:  and 

(3)  shall  collectively  constitute  a  balanced 
composition  with  respect  to  (A)  fields  of 
science  and  engineering,  (B)  academic,  In- 
dustrial, and  government  experience,  and 
(C)  business,  labor,  consumer,  and  public 
interest  points  of  view. 

(c)  The  President  shall  appoint  one  mem- 
ber of  the  Committee  to  serve  as  Chairman 
and  another  member  to  serve  as  Vice  Chair- 
man for  such  periods  as  the  President  mav 
determine. 

(d)  Each  member  of  the  Committee  who 
is  not  an  officer  of  the  Federal  Government 
shall,  while  serving  on  business  of  the  Com- 
mittee, be  entitled  to  receive  compensation 
at  a  rate  not  to  exceed  the  dolly  rate  pre- 
scribed for  OS-18  of  the  General  Schedule 
under  section  6332  of  title  6,  United  States 
Code,  Including  traveltlme,  and  while  so  serv- 
ing away  from  his  heme  or  regular  place  of 
business  he  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
in  the  same  manner  as  the  expenses  author- 
ized by  section  6703(b)  of  title  6,  United 
States  Code,  for  persons  in  Government  serv- 
ice employed  intermittently. 

FEDERAL    SCIKNCB,    ENGINEERING.    AND 
TBCRNOLOCY    SURVET 


TITLE  m— PRESIDENTS  ADVISORY  COM- 
MITTEE ON  SCIENCE,  ENGINEERING 
AND  TECHNOLOGY 

ESTABLISHMENT 

Sec.  301.  The  President  is  authorized   to 
establish  within  the  Executive  Office  of  the 


Sec.  303.  (a)  The  Committee  shall  survey, 
examine,  and  analyze  the  overall  context  of 
the  Federal  science,  engineering,  and  tech- 
ntriogy  effort  including  missions,  goals,  per- 
sonnel, funding,  organization,  facilities,  and 
activities  In  general,  taking  adequate  ac- 
covmt  of  the  Interests  of  Individuals  and 
groups  that  may  be  affected  by  Federal  sci- 
entific, engineering,  and  technical  programs, 
including,  as  appropriate,  consultation  with 
such  Individuals  and  groups.  In  carrying  out 
Its  functions  under  this  section,  the  Com- 
mittee shall  consider  needs  for — 

(1)  the  establishment  of  such  new  depail- 
ments,  agencies,  offices,  or  other  organiza- 
tions OS  may  serve  to  strengthen  the  Nation  s 
scientific,  engineering,  and  technical  capa- 
bilities and  increase  the  effectiveness  of  their 
application  to  the  solution  of  national 
problems: 

(2)  improvements  in  existUig  systems  for 
handling  scientific,  engineering,  and  techni- 
cal information  on  a  Government-wide  basis, 
Including  consideration  of  the  appropriate 
role  to  be  played  by  the  private  sector  In  the 
dissemination  of  such  information; 

(3)  improved  technology  assessment  In  the 
executive  branch  of  the  Federal  Govern- 
ment ; 

(4)  improved  methods  for  effecting  tech- 
nology lunnovatlon,  transfer,  and  use;  • 

(6)  stimulating  more  effective  Federal- 
State  and  Federal -industry  liaison  and  coop- 
eration in  science,  engineering,  and  tech- 
nology; 

(6)   reduction  and  simplification  of  Fed- 
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end  regulations  and  admiuistratlre  practices 
and  procedures  wblcb  may  have  tbm  effect  of 
retarding  technological  Innovation  or  t^por- 
tunltles  for  Its  utilization; 

(7)  a  broader  base  for  support  of  basic  re- 
eearcb; 

(8)  ways  of  strengthening  the  Nation's 
academic  Institutions'  capabilities  for  re- 
search and  education  In  science,  engineer- 
ing, and  technology; 

(9)  ways  and  means  of  effectively  integrat- 
ing scientific,  engineering,  and  technological 
factors  into  our  national  and  international 
policies; 

(10)  technology  designed  to  meet  com- 
munity and  individual  needs; 

(11)  maintenance  of  adequate  scientific, 
engineering,  and  technological  manpower 
with  regard  to  both  quality  and  quantity; 

(12)  improved  systems  for  planning  and 
analysis  of  the  Federal  science,  engineering, 
and  technology  programs;  and 

(13)  long-range  study,  analysis,  and  plan- 
ning in  regard  to  the  application  of  science, 
engineering,  and  technology  to  major  na- 
tional problems  or  concerns. 

(b)(1)  Within  one  year  of  the  appoint- 
ment of  a  majority  of  Its  members,  the  Com- 
mittee shall  submit  a  report  to  the  Presi- 
dent of  its  activities,  findings,  conclusions, 
and  recommendations  including  such  sup- 
porting data  and  material  as  may  be  nec- 
essary. 

(2)  After  appropriate  review  of  the  report 
submitted  under  paragraph  (1)  of  this  sub- 
section, the  President  shall  transmit  the  re- 
port to  the  Congress,  together  with  any  rec- 
ommendations he  may  wish  to  make  con- 
cerning Its  findings. 

CONTim7ATIOI«    OF    COMMITTEX 

Sec.  304.  (a)  Ninety  days  after  transmis- 
sion of  the  report  prepared  under  section  303, 
the  Committee  shall  cease  to  exist,  unless  the 
President,  before  the  expiration  of  the 
ninety-day  period,  makes  a  determination 
that  it  Is  advantageous  for  the  Committee  to 
continue  in  being. 

(b)  If  the  President  determines  that  it  is 
advantageoiis  fen*  the  Committee  to  continue 
In  being,  (1)  the  Committee  shall  continue 
In  being  and  shall  exercise  such  functions  as 
are  prescribed  by  the  President;  and  (2)  the 
members  of  the  Committee  shall  serve  at  the 
pleasxire  of  the  President. 

STAFF  AND  CONSULTANT  SUPPORT 

Sec.  305.  (a)  In  the  performance  of  Its 
functions  under  sections  303  and  304,  the 
Committee  Is  authorized — 

(1)  to  select,  appoint,  employ,  and  fix 
the  compensation  of  such  specialists  and 
other  experts  as  may  be  necessary  for  the 
carrying  out  of  Its  functions  under  this 
Act,  In  accordance  with  section  3109  of  title 
6,  United  States  Code  (but  without  regard 
to  the  last  sentence  thereof) ; 

(2)  to  appoint,  assign  the  duties,  and  fix 
the  compensation  of  personnel  without  re- 
gard to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates,  at  rates  not  in  excess  of  the  rate 
prescribed  for  OS-18  of  the  General  Schedule 
under  section  5332  of  such  title;  and 

(3)  to  provide  for  the  participation  of 
such  civilian  and  military  personnel  as  may 
be  detailed  to  the  Committee  pursuant  to 
subsection  (b)  of  this  section  for  carrying 
out  the  functions  of  the  Committee. 

(b)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  department,  agency,  or 
Instnunentality  is  authorized  (1)  to  furnish 
to  the  Committee  such  information  as  may 
be  necessary  for  carrying  out  its  functions 
and  as  may  be  available  to  or  procxirable 
by  such  department,  agency,  or  Instrumen- 
tality, and  (2)  to  detail  to  temporary  duty 


with  the  Committee  on  a  reimbursable 
basis  such  persozuiel  within  Its  administra- 
tive jurisdiction  as  It  may  need  or  believe 
to  be  tiseful  for  carrying  out  Its  functions. 
Each  such  detail  aball  be  without  loss  of 
seniority,  pay,  or  other  employee  status,  to 
clvllan  employees  so  detailed,  and  without 
loss  of  status,  rank,  office,  or  grade,  or  of 
any  emolument,  perquisite,  right,  privilege 
or  benefit  Incident  thereto  to  military  per- 
sonnel so  detailed.  Each  such  detail  shall 
be  made  pursuant  to  an  agreement  between 
the  Chairman  and  the  head  of  the  relevant 
department,  agency,  or  instrumentality,  and 
shall  be  in  accordance  with  the  provisous 
of  subchapter  III  of  chapter  33,  title  5, 
United  States  Code. 

TITLE  IV— FEDERAL  COOKDINATING 
GROUP  FOR  SCIENCE,  ENGINEERING. 
AND  TECHNOLOGY 

ESTABLISHMENT  AND  FUNCTIONS 

S£C.  401.  (a)  There  Is  established  the  Fed- 
eral Coordinating  Group  for  Science,  Engi- 
neering, and  Technology  (hereinafter  refer- 
red to  as  the  "Group") . 

(b)  The  Group  shall  be  composed  of  the 
Director  of  the  Office  of  Science,  Bnglneer- 
ing.  and  Technology  Policy  and  one  repre- 
sentative of  each  of  the  following  Federal 
agencies:  Department  of  Agriculture,  De- 
partment of  Commerce,  Department  of  De- 
fense, Department  of  Health,  Education,  and 
Welfare,  Department  of  Hovislng  and  Urban 
Development,  Department  of  the  Interior, 
Department  of  State,  Department  of  Trans- 
portation, Veterans'  Administration,  Nu- 
clear Regulatory  Commission,  National  Aero- 
nautics and  Space  Administration,  National 
Oceanic  and  Atmospheric  Administration, 
National  Science  Foundation.  Environmen- 
tal Protection  Agency,  and  Energy  Research 
and  Development  Admlnlstratkm.  Each  such 
representative  shall  be  an  crfllclal  of  policy 
rank  designated  by  the  head  of  the  Federal 
agency  concerned. 

(c)  The  Director  of  the  Office  of  Science, 
Engineering,  and  Technology  Policy  shall 
serve  as  Chairman  of  the  Group.  The  Chair- 
man may  make  provision  for  another  mem- 
ber of  the  Group  to  act  temporarily  In  the 
Chairman's  absence  as  Chairman  of  the 
Group. 

(d)  The  Chairman  may  (1)  request  the 
head  of  any  Federal  agency  not  named  In 
subsection  (b)  of  this  section  to  designate 
a  representative  to  participate  In  meetings 
or  parts  of  meetings  of  the  Group  concerned 
with  matters  of  substantial  interest  to  such 
agency,  and  (2)  invite  other  persons  to  at- 
tend meetings  of  the  Group. 

(e)  The  Group  shall  consider  problems 
and  developments  in  the  fields  of  science, 
engineering,  and  technology  and  related  ac- 
tivities affecting  more  than  one  Federal 
agency,  and  shall  recommend  policies  and 
other  measures  designed  to — 

(1)  provide  more  effective  planning  and 
administration  of  Federal  scientific,  engi- 
neering, and  technological  programs, 

(2)  identify  research  needs  Including 
areas  of  research  requiring  atddltional  em- 
phasis, 

(3)  achieve  more  effective  utilization  of 
the  scientific,  engineering,  and  technological 
resources  and  facilities  of  Federal  agencies, 
including  the  elimination  of  unnecessary 
duplication,  and 

(4)  fvurther  international  cooperation  In 
science,  engineering,  and  technology. 

(f)  The  Group  shall  perform  such  other 
related  advisory  duties  as  shall  be  assigned 
by  the  President  or  by  the  Chairman. 

(g)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  each  Federal 
agency  represented  in  the  Group  shall  fur- 
nish necessary  assistance  to  the  Group.  Such 
assistance  may  include — 

(1)  detailing  employees  to  the  Group  to 
perform  such  functions,  consLftent  with  the 


purposes  of  this  section,  as  the  Chairman 
may  assign  to  them,  and 

(2)  undertaking,  upon  request  of  the 
Chairman,  such  special  studies  for  the 
Group  as  come  within  the  functions  herein 
assigned  to  the  Group. 

(h)  For  the  purpose  of  conducting  studies 
and  making  reports  as  directed  by  the 
Chairman,  standing  suboommittees  and 
panels  of  the  Group  may  be  established. 

ABOLmoN    or    FEDEIAL    COUNCIL    TOM.    SCIENCE 
AND  TECHNOLOOT 

Sec.  402.  The  Federal  Cotmcll  for  Science 
and  Technology,  established  purstiant  to 
Executive  Order  10807.  Issued  March  13. 
1959,  as  amended  by  Executive  Order  11381, 
issued  November  8.  1967,  Is  hereby  abolished. 
TITLE  V— STATE  AND  REGIONAL  SCIENCE 
AND   TECHNOLOGY   PROGRAM 

ESTABLISHMENT  OF  INTXBGOVESNMENTAL  SCI- 
ENCE, ENCINEEBINC,  AND  TECHNOLOOT  AD- 
VISORT  PANEL 

Sec.  501.  (a)  There  la  established  within 
the  Office  an  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory  Panel 
(hereinafter  referred  to  as  the  "Panel"). 

( b )  The  Panel  shall  be  composed  of  mem- 
bers as  follows: 

(1)  One  member  from  each  State,  to  be 
appointed  by  the  Governor  of  that  State. 

(2)  The  Director  of  the  National  Science 
Foundation  or  his  representative. 

(3)  The  Director  or  his  representative. 
In  making  appointments  under  this  stib- 
sectlon,  the  Governor  of  each  State  shall 
appoint  Individuals  who  are  familiar  with 
State  and  local  needs,  who  would  be  effective 
in  serving  as  a  liaison  between  the  State 
and  the  Federal  Government,  and,  to  the 
extent  practicable,  are  familiar  with  science, 
engineering,  and  technology  Issues. 

(c)  Each  appointed  member  of  tlie  Panel 
shall,  while  serving  on  business  of  the  Panel, 
be  entitled  to  receive  compensation  at  a 
rate  not  to  exceed  the  dally  rate  prescribed 
for  GS-18  of  tbe  Oeneral  Bobedule  tmder 
section  6333  of  ttUe  V.  United  Btatea  Code, 
including  traveltlme,  and  while  so  serving 
away  from  his  home  or  regular  place  of  busi- 
ness, he  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence  in 
the  same  manner  as  the  expenses  authorized 
by  secUon  6703(b)  of  UUe  V.  United  BUtes 
Code,  for  persons  In  Ooremment  service  em- 
ployed Intermittently. 

(d)  The  Director,  or  his  representative, 
shall  serve  as  Chairman  of  the  Panel. 

(e)  The  Panel  shall  perform  such  func- 
tions as  the  Obalnnan  may  i««scnbe.  and 
shall  meet  at  the  call  of  the  Chairman. 

I' UNCTIONS   Of  THE  PAKXI. 

Sec.  603.  (a)  The  Panel  shall  advise  and 
assist  the  Director  In — 

( 1 )  identifying  and  defining  civilian  prob- 
lems at  the  State,  regional,  and  local  levels 
to  whose  solution  or  amelioration  the  appli- 
cation of  science,  engineering,  and  technology 
may  contribute; 

(2)  establishing  priorities  for  addressing 
the  problems  identified  In  paragraph  (1); 
and 

(3)  identifying  and  fostering  ways  to  fa- 
cilitate the  transfer  and  utilization  of  results 
of  Federal  research  and  development  activi- 
ties so  as  to  maximize  their  application  to 
civilian  needs. 

GRANTS   FOR   STATE    SCIENCE,    ENGINESKINC,    AND 
TKCRNCM.OOT   ADVISORT    PROGRAMS 

Sec.  503  (a)  From  funds  authorized  under 
section  803  of  this  title,  the  Director  of  the 
National  Science  Foundation,  after  consul- 
tation with  the  Panel,  Is  authcvlEed  to  make 
grants  of  not  to  exceed  8200.000  to  any  State 
to  pay  a  part  of  the  ooets  of  establishing  or 
strengthening  offices  of  State  science,  en- 
gineering, and  technology  within  the  execu- 
tive and  legislative  branches  of  the  State 
government. 
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(b)  The  ptupose  of  any  such  office  sl^all  be 
to  promote  the  wise  application  of  science, 
engineering,  and  technology  to  meeting  the 
needs  of  the  State  and  its  political  subdivi- 
sions, by  providing  assistance  and  advice  to 
the  Governor  or  the  legislatiu-e  of  such  State. 
Hs  appropriate. 

(c)  No  grant  authorized  under  this  sec- 
tion for  the  establishment  or  strengthening 
of  an  office  of  State  science,  engineering,  and 
technology  may  exceed  $100,000. 

(d)  No  grant  may  be  authorized  under  this 
section  unless  an  application  is  submitted  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Director  of  the  National  Science  Fotmdatlon 
shall  require.  Each  such  application  shall 
contain  provisions  to  assure  that — 

(1)  the  office  tor  which  assistance  is  sought 
under  the  application  will  (A)  be  beaded  by 
an  official  who,  by  reason  of  education  and 
experience.  Is  qualified  to  advise  the  Gov- 
ernor or  legislature  of  a  State,  as  appropri- 
ate, on  the  application  of  science,  engineer- 
ing, and  technology  to  meeting  the  needs  of 
the  State  and  its  political  subdivisions,  and 
(B)  have  sufficient  authority,  consistent  with 
State  law.  to  carry  out  any  functions  as- 
signed to  that  office  pvirsuant  to  this  title; 
and 

(2)  it  is  the  applicant's  stated  intention 
that  the  State  will  assume  the  costs  of  any 
office  established  or  strengthened  pursuant 
to  this  title  not  later  than  two  years  after 
the  year  In  which  the  grant  is  made. 

(e)  The  Director  of  the  National  Science 
Foundation  shall  approve  any  application 
which  meets  requirements  of  subsection  (d) 
of  this  section,  and  shall  not  disapprove  any 
application  without  affording  an  .opportunity 
for  a  hearing. 

(f)  (1)  The  Director  of  the  National  Science 
Foundation  shall  pay  to  each  State  having 
an  application  approved  under  subsection 
(e)  of  this  section  the  Federal  share  of  the 
cost  of  that  application. 

(2)  For  each  fiscal  year  the  Federal  share 
shall  be  80  per  centum. 

(3)  Any  application  submitted  pursuant 
to  this  section  shall  not  be  funded  unless 
such  application  is  submitted  to  the  Director 
of  the  National  Science  Foundation  prior  to 
thirty-six  months  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  VI— OENERAL  PROVISIONS 

DEFINITtONS 

Sec.  601.  As  used  In  this  Act: 

(1)  The  term  "Office"  means  the  Office  of 

Science,  Engineering,  and  Technology  Policy. 

( 2 )  The  term  "Director"  means  the  Director 

of  the  Office  of  Science,  Engineering,  and 

Technology  Policy. 

(3)  The  term  "Committee"  means  Uie 
President's  advisory  Committee  on  Science, 
Engineering,  and  Technology. 

(4)  The  term  "Group"  means  the  Federal 
Coordinating  Group  for  Science.  Engineer- 
ing, and  Technology. 

(6)  The  term  "Panel'  means  the  Inter- 
governmental Science,  Engineering,  and 
Technology  Advisory  Panel. 

(6)  The  term  "Fotmdatlon"  means  the 
National  Science  Foundation. 

(7)  The  term  "State"  means  jach  of  the 
several  States,  the  District  of  '.  jiumbla.  the 
Commonwealth  of  Puerto  Ri&j,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

AtPTHORIZATION   OF  APPROPRIATIONS 

Sec.  602.  (a)  There  are  authorized  to  be 
appropriated  $4,000,000  for  the  fiscal  year 
1076.  of  which  $1,000,000  shall  be  available 
to  carry  out  the  provisions  of  title  II,  $1,000,- 
000  shall  be  available  to  carry  out  the  pro- 
visions of  title  ni,  and  $2,000,000  shall  be 
Rvallable  to  carry  out  the  prortslons  f>?  title 
V;  $1,600,000  for  the  period  beginning  July 
1.  1976,  and  ending  September  30,  1976.  of 
which   $250,000   shaU  be   avallablt    io   carry 


out  the  provisions  of  Utle  II.  $250,000  shaU 
be  available  to  carry  out  the  provisions  of 
title  ni,  and  $1,000,000  shaU  be  avaUable  to 
carry  out  the  provisions  of  title  V;  and  $12,- 
000,000  for  the  fiscal  year  1977,  of  which  $3.- 
000,000  shall  be  available  to  carry  out  the 
provisions  c^  title  n,  $1,000,000  shall  be  avail- 
able to  carry  out  the  provisions  of  title  m, 
and  $8,000,000  shall  be  available  to  carry 
out  the  provisions  of  title  V. 

(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able for  obligation,  for  expenditure,  or  for 
obligation  and  expenditure,  for  such  period 
or  periods  as  may  be  specified  In  Acts  making 
such  appropriations. 

SEFEAI^Ea 

Sec.  603.  Sections  1,  3,  3,  and  4  of  Reor- 
ganization Plan  Numbered  3  of  1963  (76 
Stat.  1263)  and  section  3  of  Reorganization 
Plan  Numbered  1  of  1973  (87  Stat.  1088)  arc 
repealed. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  S.  32,  the  National  Policy 
Organization,  and  Pi-iorities  for  Science, 
Engineering  and  Technology  Act  of  1976. 

This  bill  would  provide  the  President 
with  scientific  expertise  in  dealing  with 
the  complex  problems  of  modem  society. 
Under  the  bill,  the  Science  Adviser  to  the 
President  would  be  an  active  member  of 
the  President's  top  team  of  advisers.  He 
would  be  a  member  of  the  Domestic 
Council,  a  statutorj'  Adviser  to  the  Na- 
tional Security  Coimcll,  and  an  active 
participant  in  the  development  of  the 
Administration  budget  with  respect  to 
R.  &.  D. 

He  would  develop  5-year  forecasts  of 
the  Nation's  R.  Ii  D.  programs.  Each  year 
he  would  assess  current  developments  in 
science  and  technology,  relate  them  to 
national  needs  and  his  5-year  forecasts, 
and  prepare  a  set  of  budget  and  priority 
options  with  respect  to  research  and  de- 
velopment for  OMB  to  use  in  the  de- 
velopment of  the  overall  budget. 

In  addition,  of  course,  the  Science 
Adviser  would  continually  be  on  call  to 
provide  the  President  with  expert  advice 
on  science  and  technologj'  policy  mat- 
ters. 

As  approved  by  the  three  committees, 
the  bill  establishes  a  White  House  Office 
of  Science,  Engineering,  and  Technology 
Policy,  with  a  Director  and  up  to  four 
Associate  Directors  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  The  Director  will  be  at  the 
same  salary  level  as  the  OMB  Director, 
$44,600. 

The  bill  also  establishes  a  President's 
Advisory  Committee  on  Science,  Engi- 
neering, and  Technology  to  do  a  com- 
prehensvie  sui*vey  of  Federal  organiza- 
tion for  science  and  technology.  In  addi- 
tion, the  bill  creates  a  grant  program  to 
provide  seed  money  of  up  to  $200,000  for 
each  of  the  50  States,  so  that  they  can  es- 
tablish science  and  technologj'  advi.soo- 
offices  at  the  State  level. 

I  am  pleased  that  the  bill  a.s  approved 
stipulates  that  the  Director  of  the 
Science  Advisory  Office  also  serve  as  a 
member  of  the  Domestic  Council  and 
as  a  statutory  advisor  to  the  National 
Security  Council;  and  that  the  bill  re- 
quire; the  Director  to  work  closelx'  with 
OMB  in  the  development  of  the  Federal 
budget  for  research  and  development. 

These  provisions  will  assure  that  the 
Sci'.n-ice  Director  will  be   a   full-fledged 


member  of  the  President's  top  team  of 
advisors,  in  domestic  International,  and 
national  security  affairs. 

The  State  and  regional  science  and 
technology  program  will  help  the  States 
in  utilizing  the  full  potential  of  science 
and  technology  to  meet  their  own  prob- 
lems in  economic  development,  energy, 
pollution  control,  transportation,  and 
other  areas  Involving  science  and  tech- 
nology. 

The  policy  section  of  the  bill  sets  a 
framework  for  the  formulation  of  na- 
tional policy  and  priorities  in  science 
and  technology,  stating  that:  "First, 
there  must  be  a  continuing  investment  in 
science  and  techtK>Iogy  directed  toward 
the  prlcH-ity  needs  of  the  Nation;  second, 
the  technical  manix>wer  pool  is  an  in- 
valuable national  resource  that  should  be 
fully  utilized;  and  third,  capabilities  for 
technology  assessment,  planning,  and 
policy  formulation  must  be  strengthened 
at  both  Federal  and  State  levels."  The  bill 
authorizes  $4,000,000  for  the  balance  of 
the  cmTent  fiscal  year;  $1,500,000  for  the 
3-month  period  from  July  1  through  Sep- 
tember 30.  1976;  and  $12,000,000  for  fiscal 
year  1977. 

Mr.  Pi-esident,  this  bill  is  a  revision  of 
earlier  bills  of  mine  which  passed  the 
Senate  in  two  previous  Congresses.  Since 
I  re-introduced  this  bill  in  January  1975 
it  has  been  considered  extensively  by 
the  Labor,  Commerce,  and  Space  Com- 
mittees. Yesterday  I  filed  the  joint  re- 
port on  behalf  of  the  three  committee:-, 
wliich  provides  the  detailed  explanation 
of  the  bill. 

I  ask  unanimous  consent  that  excerpts 
from  the  committee  report  be  printed  in 
the  Record. 

I  aL<;o  have  au  exchange  of  correspond- 
ence between  myself  and  the  Vice  Presi- 
dent, and  between  myself  and  Senator 
Church,  which  is  highly  relevant  to  this 
consideration,  and  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record  at  this  point. 

Mr.  President,  this  bill  would  provide 
tlie  nation  with  a  means  to  establish 
sound  national  policies  and  priorities  for 
science  and  technology.  I  urge  all  Sena- 
tors to  supfMjrt  this  measure. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Excerpt-s  fr<»m  committees'  joint  repori  on 
S.  33] 

SVMMAXT     OF     BnX 

Oeneral 
Tliii  Act  establishes  a  framework  for  the 
formulation  of  national  policy  and  priorities 
for  science  and  technology,  including  the 
establishment  of  an  Office  of  Science,  Engi- 
neering, and  Technology  Policy  in  the  Execu- 
tive Office  of  the  President. 

TITLE    X 

Declaration  of  policy 
Title  I  establishes  as  national  policy  that: 
(a)  there  must  be  a  continuing  investment 
In  science  and  technology  directed  toward 
the  priority  needs  of  the  nation;  (b)  the 
technical  manpower  pool  is  an  invaluable 
national  resource  that  shoiUd  be  fully  uti- 
lized; and  (c)  capablUtles  for  technology  as- 
sessment, planning,  and  policy  formulation 
mw>t  be  strengthened  at  both  Federal  and 
State  levels.  Title  I  also  sets  forth  fifteen 
priority  areas  for  allocation  of  the  Federal 
investiucm   in  science  and  technology. 
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TITLE  n 


Office  of  Science.  Engineering,  and 
Technology  Policy 

Title  II  establishes  an  Office  oX  Science, 
Engineering,  and  Technology  Policy  in  the 
Executive  Office  of  the  President,  adminis- 
tered by  a  Director  (at  Level  11  of  the  Ex- 
ecutive Schedule),  appointed  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
President  Is  authorized  to  appoint  up  to  four 
Associate  Directors  (at  Level  III  of  the  Ex- 
ecutive Schedule),  also  with  Senate  con- 
tirmation. 

The  Office  shall:  prepare  and  annually  up- 
date a  five-year  forecast  of  Federal  Invest- 
ment in  science  and  technology.  Including 
estimates  of  the  allocation  of  Federal  funds 
among  major  expenditure  areas;  annually 
estimate  a  range  of  options  for  various  levels 
of  Federal  investment  in  science  and  tech- 
nology, Including  a  range  of  priority  options 
for  allocating  Federal  funds  among  major 
expenditure  areas;  and  furnish  the  options 
to  the  Office  of  Management  and  Budget  for 
use  in  developing  budget  recommendations 
to  the  President. 

The  Office  shall  provide  the  President  with 
a  continuing  source  of  f>oIlcy  planning,  anal- 
ysis, and  advice  with  respect  to  major  poli- 
cies, plans,  and  programs  of  .science  and  tech- 
nology of  the  Federal  government. 

The  Director  of  the  Office  shall  chHlr  the 
Federal  Coordinating  Group  for  Science.  En- 
gineering, and  Technology  (est-.ibllshed 
under  Title  IV)  and  the  Intergovernmental 
Science,  Engineering,  and  Technology  Ad- 
visory Panel  (established  under  Title  V); 
shall  serve  as  a  member  of  the  Domestic 
Council;  and  as  an  adviser  to  the  National 
Security  Council.  The  Director  shall  coordi- 
nate the  work  of  the  Office  with  the  Domestic 
Council.  NSC,  CEQ,  CEA,  OMB,  and  the  de- 
partments and  agencies. 

The  Office  shall  prepare  an  annual  Report 
on  Science,  Engineering,  and  Technology 
■which  the  President  .shall  trant-ir.K  to  the 
Congress. 

TITLE   III 

PieaMent's  Advisory  Committee  on  Science, 
Engineering,  and  Technology 

Under  Title  III,  the  President  shall  ap- 
point an  Advisory  Committee  of  between  9 
and  15  members,  including  the  D. rector  of 
tha  Office.  The  Committee  shall  conduct  a 
comprehensive  survey  of  Federal  science  and 
technology,  and  submit  a  report  thereon  to 
the  President  within  one  year.  After  receipt 
of  the  report,  the  Committee  shall  expire 
unless  the  President  deems  it  advantageous 
to  continue  the  Committee  a.-i  an  ongoing 
Advisory  Committee. 

TTFLE  IV 

federal  coordination  group  for  science,  en- 
gineering, and  technology 

Title  IV  redesignates  the  Federal  Council 
for  Science  and  Technology  as  the  Federal 
Coordinating  Committee  for  Science.  Engi- 
neering, and  Technology,  and  gives  it  the 
statutory  authority  to  coordinate  Federal 
plans  and  programs  In  science  and  technol- 
ogy. The  Director  of  the  Office  is  dc-.ignated 
as  Chairman  of  this  Group. 

TTTLE  V 

State  and  region  science,  engineering,  and 
technology  program 
Title  V  establishes  an  Intergovermnental 
Science,  Engineering,  and  Technology  Advi- 
sory Panel  to  advise  the  Director  in  estab- 
lishing priorities  for  addressing  civilian 
problems  at  State,  regional  and  local  levels 
which  science  and  technology  can  help  re- 
solve. This  title  also  establishes  a  State  Sci- 
ence, Engineering,  and  Technology  Program 
within  the  National  Science  Foundation  to 
make  grants  of  up  to  $200,000  to  any  State 
to  enable  It  to  establish  or  strengthen  Of- 
fices of  Science,  Engineering,  and  Technol- 
ogy    within     the    exectiMve    or    legislative 


branches  of  State  governments,  provided 
that  the  State  provides  matching  funding  on 
an  80';   Federal.  20%  State  basin. 

TITLE  VI 

AuthoriLation  of  appropriations 
Title  VI  authorize-s  $4,000,000  for  fiscal  year 
1976;    $1,500,000    for    the    period   from   July 
1  through  September  30,  1976;  and  $12,000,- 
000  for  fiscal  year  1977. 

Sectiok-by -Section  Analysis 

title  i national  sconce.  encineerikc.  and 

technology  policy  and  priorities 
Finding.1 
Section  101.  This  secti.-^n  states  the  find- 
ings of  Congress  that:  Federal  funding  for 
science  and  technology  is  an  investment  In 
the  nation's  future;  the  technical  manpower 
pool  is  an  invaluable  national  resource  which 
should  be  fully  utilized;  strong  participation 
by  State  and  local  governments  is  essential; 
diversified  technical  capabilities  In  govern- 
ment, industry,  and  the  universities  are  es- 
.sentlal;  and  a  systematic  approach  Is  needed, 
including  long-range  planning,  as  well  as 
intermediate  and  short-range  program  de- 
velopment. 

Declaration  of  policies  and  priorities 
Section  102.  This  section  declares  it  to  be 
national  policy  that:  there  be  a  continuing 
investment  In  science  and  technology  ade- 
quate to  national  needs;  that  the  Federal 
Government  must  promote  the  utilization 
in  the  national  Interest  of  the  Nations 
human  resources  In  science,  engineering,  and 
technology;  capabilities  jor  technology  as- 
sessment, planning,  and  policy  formulation 
must  be  strengthened  at  both  Federal  and 
State  levels;  the  Federal  Investment  In  sci- 
ence and  technology  irust  be  addressed  to 
the  priority  needs  of  the  Nation,  including 
(a)  national  strength  In  research  and  educa- 
tion, (b)  dissemination  of  technical  knowl- 
edge, (c)  utilizing  science  and  technology  In 
support  of  national  goals,  (d)  promoting 
conservation  and  efficient  utilization  of  nat- 
viral  and  h\iman  resources,  (e)  protecting 
the  oceans  and  coastal  zone.s,  (f)  strength- 
ening the  economy  and  promoting  full  em- 
ployment, (g)  a.'isurlng  adequate  supplies  of 
food,  materials,  and  energy,  (h)  strengthen- 
ing national  security,  (1)  Improving  the 
quality  of  health  care,  (J)  improving  trans- 
portation and  communication  services,  (k) 
Increaslag  educational  opportunities.  (1)  as- 
suring effective  public  services,  (m)  devel- 
oping high-quality,  lov-cost  housing,  (n> 
eliminating  air  and  water  pollution  and  un- 
healthful  drugs  and  food  additives,  and  (o) 
enhancing  environmental  quality. 
Declaration  of  purpose 
Section  103.  This  section  declares  the  pur- 
pose of  this  Act  to :  ( 1 )  establish  an  Office 
of  Science,  Engineering,  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent; (2)  establish  a  State  and  Regional 
Science,  Engineering,  and  Technology  Pro- 
gram; (3)  establish  an  Interagency  Federal 
Coordinating  Group  on  Science,  Engineering, 
and  Technology;  and  (4)  require  the  Presi- 
dent to  submit  an  annual  Science,  Engineer- 
ing, and  Technology  Report  to  Congress. 

TITLE  II OFFICE  OF  SCIENCE,  ENGINEE!>.INC. 

AND  TECHNOLOGY   POLICY 

EstablishJncnt 

Section  201.  This  section  establishes  au 
Office  of  Sclencf.  Engineering,  and  Technol- 
ogy Policy  In  the  Executive  Office  of  the 
President. 

Director 

Sectli^n  202.  This  section  states  that  the 
Office  shall  be  ai'iuluistered  by  a  Director, 
appointed  by  President  with  the  advice  and 
consent  of  the  Senate  and  compensated  at 
the  rate  provided  for  level  II  of  the  Execu- 
tive Schedule. 


A.i.<.ociate  directors 

Section  203.  This  section  authorlzef;  the 
President  to  appoint  with  the  advice  and 
consent  of  the  Senate,  up  to  four  A8.soclate 
Directors,  compensated  at  a  rate  not  to  ex- 
ceed level  III  of  the  Executive  Schedule. 
Federal  investment  and  prioritie.i 

Section  204.  This  section  stales  that  the 
Office  shall:  prepare  and  annually  update  a 
five-year  forecast  of  Federal  investment  in 
science,  and  technology,  including  estimates 
of  the  allocation  of  Federal  funds  among  ma- 
jor expenditure  areas:  annually  estimate  n 
range  of  options  for  various  levels  of  Fed- 
eral investment  In  science  and  technolog  . 
including  a  range  of  priority  options  for  al- 
'of-atlng  Federal  funds  among  major  expend- 
liure  areas;  and  furnish  the  options  to  the 
Office  of  Mrtnagement  and  Budget  for  u.se  in 
(li;vtloi)iiig  burttiil  rcijonuuendations  to  the 
Pre.->IUent. 

P^lif-y  planning,  analysin,  and  advice 

Se.  tlon  205.  This  section  states  that  the 
Office  shall  .serve  as  a  source  of  scientific,  en- 
Kineeru'g,  and  technological  analysis  and 
judgment  for  the  President  with  respect  to 
major  policies  plans,  and  programs  of  the 
Ferleral  Government. 

Additional  functions  of  the  director 

Section  206.  This  section  states  that  the 
Director  shall  .serve  as  Chairman  of  the 
Federal  Coordinating  Group  for  Science. 
Engineering,  and  Technology,  as  a  member 
of  the  Domestic  Council,  as  a  member  of 
the  Intergovernmental  Science,  Engineer- 
ing, and  Technology  Advisory  Panel,  and  as 
:i  Statutory  Adviser  to  the  National  Security 
Council  In  .such  matters  concerning  science, 
e  i^rlnrering.  and  technology  as  relate  to  na- 
tlormi  security;  and  that  the  Director  Is  au- 
thorized to  appoint  and  compensate  person- 
nel and  enter  Into  contracts  and  other  ar- 
rangements for  studios,  analyses,  and  other 
.services. 

Coordination    ivith    other    organizations 

Section  207.  This  section  states  that  the 
Director  shall  coordinate  with  the  Domestic 
toiincll.  the  National  Security  Council,  the 
Council  on  Environmental  Quality,  the 
Council  of  Economic  Advisers,  the  Office  of 
Management  and  Budget,  and  the  Federal 
depariment-s  and  agencies;  utilize  consult- 
ants and  advisory  panels  and  consult  with 
Individuals  and  groups  throiighout  the  so- 
ciety a.s  he  deems  advisable;  hold  hearings; 
utilize  with  their  consent  the  services  of 
public  and  private  agencies,  organizations, 
and  individuals,  and  transfer  funds  to  other 
Federal  agencies;  that  each  agency  of  the 
executive  branch  Is  authorized  to  furnish 
the  Director  information  necessary  to  carry 
out  his  functions;  and  that  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration  is  authorized  to  assist  the 
Director  with  respect  to  system  analyses  of 
alternative  applicatloiLs  of  science  and  tech- 
nology. 

Sriencr.  cngineerinri.  and  technology  report 
Section  208.  This  section  states  that  the 
President  shall  transmit  an  annual  Science. 
Engineering,  and  Technology  Report  to  the 
Congress.  Individuals  and  groups  through- 
out the  society  as  he  deems  advisable;  which 
shall  be  prepared  by  the  Office,  with  appro- 
priate assistance  from  other  agencies,  con- 
sultants, arid  contractors.  Tlie  report  shall 
Include  the  Office's  discussion  of  options  on 
Federal  Investments  and  priorities  in  science 
and  technology,  and  shall  deal,  to  the  ex- 
tent practicable  and  within  the  limitations 
of  available  knowledge  and  re.sources.  with 
a  range  of  national  policy  issues  Involving 
science  and  technology. 

TITLE  III — PHESIDENT'S  ADVlSOBY  COMMITTEE  ON 
SCIF.NCfc,    ENGINEERING.   AND  TECHNClLOGT 

Establishment 
Section   301.   Tills  section   authorizes   the 
President  to  establish  n  President's  Advisory 
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Committee    on    Sclenoe,    Engineering,    and 
Technology. 

Memberahip 

Section  30a.  Tbto  McUoa  «Utes  that  tb* ' 
Committee  sliaQ  eoniUrt  of  tli*  Director  and 
between  eight  and  fourteen  other  memben 
appointed  by  the  PreeUtont;  that  the  Presi- 
dent shall  appoint  a  Chairman  and  Tlce 
Chairman;  and  that  the  members  are  en- 
titled to  be  rebnbumed  for  their  ofllcial  ex- 
penses and  to  recelTe  compensation  for  their 
services  at  a  rate  not  to  exceed  the  dally 
rate  prescribed  for  OS-18  of  the  General 
Schedule. 

Federal  science,  engineeritif/,  and  technology 
aurvejf 

Section  303.  This  section  states  that  the 
Committee  shall  survey,  examine,  and  ana- 
lyze the  overall  context  of  the  Fedural  sci- 
ence, engineering,  and  technology  effort  in- 
cluding missions,  gocds,  personnel,  funding, 
organization,  facilities,  and  activities  in 
ganeral;  that  the  CoDunittee  shaU  submit  a 
report  of  its  findings,  condusicKis.  and  rec- 
ommendations to  the  President  within  one 
year  of  the  appointment  of  a  majority  of  its 
members;  and  that,  after  appropriate  review, 
the  President  shall  transmit  the  report  to 
Congress,  together  with  any  rec(Hnmenda- 
tions  be  may  wish  to  make  concerning  Ite 
findings. 

Continuation  of  Committee 
Section  304.  Tbia  section  states  that  the 
Committee  will  cease  to  exist  ninety  days 
after  transmission  of  the  report,  unless  the 
President  makes  a  determination  that  It  Is 
advantageous  for  the  Committee  to  continue 
In  being,  in  which  case  the  Committee  shall 
exercise  such  functions  as  are  prescribed  by 
the  President,  with  its  members  serving  at 
the  pleasure  of  the  President. 

Staff  and  oonatUtant  tupport 
Section  306.  This  section  provides  for  ap- 
propriate staff  and  consultant  support  to  the 
Committee. 

TrtLE  IV — ^FEDERAL  COOBOINATINa  CSOUP  FOR 
SCIENCE,     XNCINEEBING,     AND     TXCHNOLOCT 

Establishment  and  function* 
Section  401.  This  section  establishes  the 
Federal  Coordinating  Group  for  Sclenoe, 
Engineering,  and  Technology,  to  be  chaired 
by  the  Director,  and  to  exercise  the  same 
functions  as  those  heretctfore  exercised  by 
the  Federal  CoimcU  for  Science  and  Tech- 
nology. These  functlcms  are  purely  advisuy 
in  nature  and  Involve  no  exercise  of  authority 
over  the  participating  agencies,  whoee  par- 
ticipation is  governed  by  their  ai^Ilcable 
statutes. 

Abolition  of  Federal  Council  for  Science  and 
Technology 
Section  402.  This  section  abolishes  the  Fed- 
eral Council  fOT  Science  and  Technology, 
which  had  been  established  by  Executive 
Order  in  1959. 

TTTLE    V — STATE    AND    REGIONAL    SCIENCE    AND 
TXCHNOLOOT  PXOOaAK 

Establishment  of  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel 

Section  501.  This  section  esUbllshes  within 
the  Office  an  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory  Panel, 
composed  of  the  Director  or  his  represent- 
ative, the  Director  of  the  National  Science 
Foundation  or  his  representative,  and  one 
member  from  each  Stete,  to  be  appointed 
by  the  Governor  of  that  State;  provides  for 
rclnibursement  for  official  expenses  incurred 
by  Panel  members  and  for  their  compensa- 
tion at  a  rate  not  to  exceed  the  dally  rate 
for  GS-18  of  the  General  Schedule;  stetes 
that  the  Director  or  his  representative  shall 
Ecrve  as  Chairman  of  the  Panel;  and  states 
that  the  Panel  shall  meet  at  the  call  of  the 
Chairman. 


Functions  of  the  panel 
Section  603.  TUs  HCtlon  states  that  the 
Panel  shall  advise  and  assist  the  Director  in 
identifying  and  deflning  dviUaa  probtams  at 
the  State,  zwgtonal.  aad  local  levels  snaoep- 
tlble  to  adentlfle  and  technical  aolutlon  or 
amelioration;  in  estabUshlng  priorities  for 
addreesiog  such  probleins:  and  in  fostering 
tlie  uttliMtlon  of  the  results  of  Federal  re- 
search and  development  activities  so  as  to 
maximize  their  application  to  civilian  needs. 
Grants  for  State  acienee,  engineering,  and 
technology  advisory  programs 
Section  BOS.  This  section  states:  that  the 
National  Science  Poundation  is  authorleed 
to  make  grants  to  any  State  to  pay  a  part  of 
the  costs  of  eetabllshlng  or  strengthening  of- 
fices of  State  science,  engineering,  and  tech- 
nology within  the  executive  and  legislative 
branches  of  the  State  goremment;  that  the 
purpose  of  any  such  office  shall  be  to  pro- 
mote the  wise  application  of  science  and 
technology  to  the  needs  of  the  State;  that 
no  grant  to  a  State's  le^Iature  or  executive 
branch  may  exceed  $100,000;  that  the  total 
amount  granted  to  any  State  may  not  ex- 
ceed $200,000;  that  the  Federal  share  of  the 
cost  of  the  office  shall  be  80%  of  the  total 
annual  cost;  thai  the  State  wUl  assume  the 
cost  of  any  such  office  not  later  than  two 
years  after  award  of  the  grant;  that  the  Di- 
rector of  the  National  Science  Fotmdation 
shall  approve  any  grant  application  which 
meets  the  requirements  of  this  Act  and  such 
regulations  as  he  may  establish. 

TITLE    VI GEIfnUI,    PROVISIONS 

DeflnUions 

SecUon  601.  This  section  defines  terms  used 
in  this  Act. 

Authorization  of  appropriations 

Section  602.  This  section  authorizes  appro- 
priations to  carry  out  the  provisions  of  this 
Act  of  $4,000,000  for  fiscal  year  1978;  $1,000.- 
000  for  the  period  from  July  1,  1978  through 
September  30.  1976;  and  $12,000,000  for  fis- 
cal year  1977. 

RepeaXer 

Section  603.  This  section  repeals  sections 
1,  2,  S.  and  4  of  Reorganization  Plan  Niun- 
bered  2  of  1962  and  section  3  of  Reorganiza- 
tion Plan  Numbered  1  of  1973. 
Legislative  history 

The  Committee  on  Labor  and  Public  Wel- 
fare began  serious  consideration  of  national 
policies  and  priorities  tor  science  and  tech- 
nology in  the  course  of  committee  examina- 
tion of  the  problems  of  postwar  economic 
conversion  in  the  Ninety-first  Congress.  On 
December  1  and  2,  1969,  the  Committee  held 
hearings  on  Postwar  Economic  Conversion. 
The  Committee  heard  tsstlmony  from  Pro- 
fessor Warren  L.  Smith,  Department  of  Eco- 
nomics, University  of  Michigan  and  former 
member  of  the  Council  of  Economic  Advlsere; 
Dr.  Seymour  Melman,  economist  and  profes- 
sor of  industrial  engineering  at  Columbia 
University;  the  late  Walter  P.  Reuther.  Pres- 
ident of  the  United  Auto  Workers;  Dr.  WU- 
fred  t«wls,  Jr.  of  the  National  Planning  As- 
sociation; the  Honorable  Archibald  S.  Alex- 
ander, former  Assistant  Director  for  Eco- 
nomics of  the  U.S.  Arms  Control  and  Dis- 
armament Agency;  and  Nathaniel  Ooldflnger, 
Director  of  Research,  AFIM3IO. 

Additional  hearings  on  Postwar  Economic 
Conversion  were  held  before  the  Committee 
In  Lexington,  Massachusetts  on  March  23, 
1970,  and  In  Framlngham,  Massachusetts  on 
April  8,  1970.  At  those  hearings  the  Commit- 
tee heard  testimony  from  General  James 
Gavin,  Chairman  of  the  Board,  Arthur  D. 
Little.  Inc.;  Dr.  George  Gols  of  Arthur  D. 
Little;  Carroll  Sbeehan,  Commissioner  of  the 
Massachusetts  Department  of  Commerce  and 
Development;  Bernard  O'Keefe,  President  of 
E.G.  &  G.  Corporation;  D.  Justin  McCarthy, 
President  of  Framlngham  State  College; 
Joseph  Hynian,  President  of  Hycor  Corpora- 


tion; Dr.  Arthur  8.  Obermayer,  President  of 
MOleciUon  Cotpontloa:  Dr.  Duncan  Mac- 
Donald,  business  coDsultant;  and  WllUam 
Aloander,  President  of  the  Research,  De- 
velopment, and  Technical  Employees  Asso- 
ciation, Mrr.Laborat<HlBS. 

The  testimony  and  sUtements  for  the  rec- 
ord submitted  at  these  hearings  provided 
the  Commitee  with  a  coniprtf>ex»ive  back- 
ground on  the  problems  of  economic  con- 
version and  a  realization  that  national  legis- 
lation was  required  to  enable  the  country  to 
buUd  a  strong  base  of  civilian  science  and 
technology. 

As  Chairman  of  the  Special  Subcommittee 
on  the  National  Sclenoe  Foundation.  Senator 
Edward  M.  Kennedy  b^an  developing  legisla- 
tion aimed  at  meeting  needs  in  this  area. 
On  August  14.  1970.  he  Introduced  6.  4241, 
the  Conversion  Research  and  Education  Act. 
Although  it  was  not  possible  to  hold  hear- 
ings on  the  bill  before  the  end  of  the  Ninety- 
first  Congress,  the  bill  was  subjected  to  close 
scrutiny  by  leading  authorities  In  this  field 
throughout  the  Nation. 

After  careful  consideration  of  their  com- 
ments and  suggestions,  the  bill  was  revised 
and  re -Introduced  t>y  Senator  Kennedy  in 
the  Ninety-second  Congress  on  January  25, 
1971,  as  S.  32.  the  Conversion,  Research,  Edu- 
cation, and  Assistance  Act.  The  bill  was  re- 
ferred to  the  Committee  on  Labor  and  Pnb- 
Uc  Welfare  and  assigned  to  the  Subcommit- 
tee on  the  National  Science  Foundation 

The  bill  was  circulated  among  iw/Wng  au. 
thcMlties  throughout  the  Nation  who  were 
expert  in  various  of  its  aspects,  and  their 
comments  and  suggestions  were  carefully 
studied  by  the  Subcommittee.  At  the  same 
time  a  companion  bill  to  S.  32  had  been  in- 
troduced In  the  House  of  Representatives  as 
HH.  84,  by  Congressmen  John  W.  Davis  and 
Robert  N.  Oiaimo  and  one  htmdred  and 
eleven  cosponson  in  January  1971.  EJEt.  34 
was  virtually  Identical  to  S.  32.  Consequent- 
ly the  eight  days  of  comprehensive  hearings 
which  the  Hotise  Committee  on  Science  and 
Astronautics  held  on  HJl.  34  on  June  22. 
23,  24.  July  13.  14.  15.  and  August  6  and  6, 
1971  proved  extremely  helpful  In  the  Na- 
tional Science  Foundation  Subcommittee's 
consideration  of  8.  32. 

Based  on  the  extensive  comments  and  sug- 
gestUms  which  were  received  over  these 
months,  from  various  experts  and  organiza- 
tions throughout  the  country  and  through 
the  House  hearings.  Senator  Kennedy  filed 
Amendment  469  to  S.  32  on  October  13,  1971. 
This  amendment  was  designed  to  take  ac- 
count of  many  of  the  suggestions  which  the 
Subcommittee  had  received. 

On  October  26  and  27,  1971,  the  Subcom- 
mittee on  the  National  Science  Foundation 
held  hearings  on  S.  32.  Including  considera- 
tion of  Amendment  469.  (The  hearings  also 
considered  S.  1261,  the  Economic  Conversion 
Loan  Authorization  Act,  which  Is  still  un- 
der study  by  the  Subcommittee  on  the  Na- 
tional Science  Foundation.)  Testimony  v.'as 
heard  from  the  Administration  spokesman. 
Dr.  William  D.  McElroy,  Director  of  the  Na- 
tional Science  Foundation;  Paul  Robblns.  Ex- 
ecutive Director  of  the  National  Society  of 
Professional  Engineers;  Jack  Golodner,  Ex- 
ecutive Secretary  of  the  Council  of  APL- 
CIO  Unions  for  Scientific,  Professional,  and 
Cultural  Employees;  Sanford  V.  Lenz,  Chclr- 
man.  Professional,  Technical,  and  Salaried 
Conference  Board,  lUE,  AFL-CIO;  Mrs.  Betty 
Vetter,  Executive  Director,  Scientific  Man- 
power Commission;  Professor  Paul  H. 
Thompson,  Graduate  School  of  Business  Ad- 
ministration, Harvard  University;  and  four 
unemployed  engineers — ^Robert  Ftaser  from 
Lincoln,  Massachusetts,  8.  Robert  Balow  from 
Newton,  Massachusetts,  Charles  Lalble  from 
Cherry  Hill,  New  Jersey,  and  Nathan  N.  Bud- 
Ish  from  Seattle,  Washington. 

In  addition  to  the  testimony  received  at 
the  hearings,  the  hearings  record  also  In- 
cluded statements  on  the  legislation  from 
the  Comptroller  General  and  the  Adminis- 
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tratlon  and  from  twenty-seven  organ i?4ttionA 
and  Individuals  wltb  special  competence  In 
this  area.  Since  the  hearings  record  was  pub- 
lished, scores  of  other  statements  had  been 
received  from  Interested  organizations  and 
individuals  with  respect  to  S.  33. 

Based  on  all  of  the  information  and  the 
views  which  were  received,  the  bill  was  fur- 
ther revised  and  considered  by  the  Special 
Subcommittee  on  the  National  Science 
Foundation  In  an  Executive  Meeting  on 
April  6,  1B72.  At  that  meeting,  upon  the  sug- 
gestion of  Senator  Dominlclc,  the  Subcom- 
mittee agreed  to  submit  tlie  bill  (In  its  re- 
vised form)  to  the  Executive  Agencies  and 
the  Oeneral  Accounting  Office  for  further 
comment.  Letters  were  received  from  sixteen 
agencies  and  the  OAO,  and  the  specific  com- 
ments were  taken  into  careful  account  by  the 
Subcommittee. 

Based  on  those  comments,  the  bill  was 
further  revised  and  considered  again  by  the 
Subcommittee  In  Executive  Meeting  on 
May  30,  1973.  At  that  meeting,  the  Subcom- 
mittee, without  opposition,  favc«»bly  re- 
ported the  bill  to  the  full  Committee  with 
an  amendment  in  the  nature  of  a  substitute 
and  with  a  title  amendment. 

The  bill  was  considered  by  the  full  Com- 
mittee on  Labor  and  Public  Welfare  in  Ex- 
ecutive Meetings  on  June  21  and  June  28, 
1972.  At  the  June  28  meeting,  the  Commit- 
tee on  Labor  and  Public  Welfare  ordered  the 
bill,  with  a  modified  amendment  In  the  na- 
tiu-e  of  a  substitute  and  with  a  title  amend- 
ment, reported  favorably  to  the  Senate.  On 
the  roll  call  vote  to  report,  all  seventeen 
members  of  the  Conunlttee  were  recorded  as 
voting  to  report  the  bill  favorably. 

On  August  17,  1972,  the  bill  was  considered 
by  the  Senate,  and  passed  by  a  vote  of  70  to 
8.  It  was  then  sent  to  the  House  of  Repre- 
sentatives where  it  was  referred  to  the  Com- 
mittee on  Science  and  Astronautics.  No  ac- 
tion was  taken  by  the  House  prior  to  the 
adjoiumment  of  the  92d  Congress. 

On  January  4,  1973,  Senator  Kennedy  re- 
introduced S.  32.  On  May  2,  1973,  Senator 
Domlnlck  Introduced  S.  1686,  the  Civilian 
Science  and  Technology  Policy  Act  of  1973. 
Both  bills  were  referred  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare. 

S.  2495  was  Introduced  on  September  27, 
1973  by  Senator  Magnuson,  Senator  Moss, 
and  Senator  Tunney.  The  bill  was  referred 
jointly  to  the  ComnUttee  on  Commerce  and 
the  Committee  on  Aeronautical  and  Sjmce 
Sciences.  On  September  28,  1973  unanimous 
consent  was  given  that  when  the  two  Com- 
mittees report  the  Mil,  it  wotdd  be  re- 
referred  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

On  January  18,  1974  a  working  draft  of  a 
revised  version  of  S.  2495  was  prepared  by 
the  Commerce  and  Aeronautical  and  Space 
Sciences  Committees  and  distributed  for 
comments. 

Joint  hearing.s  on  S.  2495  and  the  working 
draft  were  held  by  the  Commerce  and  Aero- 
nautical and  Space  Sciences  ConimUtce.s  on 
March  11  and  March  21,  1974. 

Subsequent  to  those  hearings,  the  bill 
underwent  further  revisions,  and  Amendment 
No.  1537  to  S.  2495  was  Uitroduced  by  Sena- 
t<»8  Magnuson,  Moss,  and  Tunney  on  Jime  27, 
1974.  The  Commerce  and  Aeronautical  and 
Space  Sciences  Committee  held  a  Joint  hear- 
ing on  Amendment  No.  1537  to  S.  2495  on 
July  11,  1974.  Witnesses  at  the  July  11  hear- 
ing included  four  former  Presidential  Science 
Advisers:  Dr.  Edward  E.  David,  Jr.,  Dr.  Lee  A. 
DuBrldge,  Dr.  Donald  P.  Horning,  and  Dr. 
George  B.  KIstlakowsky. 

The  Commerce  Committee  met  in  Execu- 
tive Session  on  July  31,  1974  and  ordered  S. 
2495  reported,  with  an  amendment  in  the 
nature  of  a  substitute.  Identical  action  was 
taken  by  the  Aeronautical  and  Space  Sci- 
ences Committee  at  its  Executive  Session 
held  September  18,  1974.  On  September  18. 


1974,  S.  2495  was  referred  to  the  Committee 
on  Labor  and  Public  Welfare  for  further  con- 
sideration. 

On  October  8,  1974  the  fecial  Subcommit- 
tee on  the  National  Sdeoce  Foundation  bald 
a  hearing  on  S.  82,  S.  1686  and  8.  3495.  Tm- 
timony  was  heard  from  the  Administration 
spokesman.  Dr.  Ouyfoid  H.  Stever,  Director 
of  the  National  Science  Foundation  and 
Science  Adviser;  Dr.  Edward  Wenk,  Jr., 
Chairmtin  of  the  Committee  on  Public  En- 
gineering Policy  of  the  National  Academy 
of  Engineering;  and  Dr.  Thomas  O.  Fox. 
Chairman  of  the  Governor's  Science  Advi- 
.sory  Committee.  State  of  Pennsylvania. 

Based  on  the  testimony  which  was  pre- 
.sented  at  the  hearing,  the  three  bills  were 
further  revised  and  considered  by  the  Sub- 
committee In  an  Executive  Meeting  on  Octo- 
ber 8,  1974.  At  that  meeting,  the  Sul)commii- 
tee  unanimously  favorably  reported  S.  32,  to 
ttie  full  Committee  with  an  amendment  in 
the  nature  of  a  substitute  and  with  a  title 
amendment.  All  seven  members  of  the  Sub- 
committee were  recorded  as  voting  to  report 
the  bill  to  the  full  Committee. 

The  bill  was  considered  by  the  full  Com- 
mittee on  Labor  and  Public  Welfare  on  Oc- 
tober 8,  1974.  The  Committee  ordered  the  bill, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  with  a  title  amendment,  reported 
favorably  to  the  Senate.  All  sixteen  mem- 
bers of  the  Committee  were  recorded  as  vot- 
ing to  report  the  bill  favorably. 

The  Senate  passed  the  bill  by  imanimous 
voice  vote  on  October  11.  1974.  It  was  then 
sent  to  the  House  of  Representatives  where 
it  was  referred  to  the  Committee  on  Sci- 
ence and  Astronautics.  No  action  was  taken 
by  the  House  prior  to  the  adjournment  of  the 
93rd  Congress. 

On  January  15,  1975,  Senator  Keuuedy  re- 
introduced S.  32  (in  a  form  Identical  to  the 
bill  that  had  passed  the  Senate  in  October, 
1974)  with  the  cosponsorship  of  Senators 
Moss  and  Tunney  and  29  other  Senators. 
This  bill  was  referred  Jointly  to  the  Com- 
mittees on  Labor  and  Public  Welfare,  Com- 
merce, and  Aeronautical  and  Space  Sciences. 

A  significant  break  occiured  on  May  22. 
1975,  when  President  Gerald  R.  Ford  met 
with  Vice  President  Nelson  A.  Rockefeller. 
Senators  Moss,  Goldwater,  Beall,  and  Laxalt, 
and  Congressmen  Teague,  Mosher,  Thornton, 
Coulan,  and  Symington,  to  announce  his  ap- 
proval of  a  proposal  prepared  by  the  Vice 
President  to  re-estAbllsh  the  Science  and 
Technology  Office  in  the  White  House,  and 
to  do  so  by  legislation.  The  President  decided 
in  favor  of  a  single  director  with  a  small  staff, 
rather  than  a  council.  This  proposal  was  In- 
troduced in  the  Senate  on  June  20,  1975,  as 
S.  1987  by  Senator  Moss,  (for  himself  and 
Senator  Goldwater)  (by  request)  and  was 
also  referred  jointly  to  the  Committees  on 
Aeronautical  and  Space  Sciences,  Commerce, 
and  Labor  and  Public  Welfare.  The  provi- 
sions of  S.  1987  were  subsequently  amended 
and  incorporated  in  Titles  II  and  VI  of  S.  32. 

In  the  meantime,  on  June  6,  1975,  Senator 
Kennedy  presided  at  an  historic  White  House 
Science  Advisory  Conference.  At  this  Confer- 
ence in  the  Dirksen  Senate  Office  Building, 
the  Vice  President  met  with  Senator  Ken- 
nedy, as  host,  and  Senators  Moss,  Tunney, 
Javits,  Goldwater.  Schwelker,  Mathlas,  Beall, 
Stafford,  Doinenlcl,  Laxalt,  and  Gam.  This 
was  the  first  time  in  modern  American  his- 
tory that  a  Vice  President  of  the  United 
States  sat  down  with  members  of  the  United 
States  Senate,  in  full  public  view,  to  parti- 
cipate in  a  free,  informed,  bipartisan  discus- 
sion of  national  policy  needs.  The  Conference 
was  not  a  hearing  and  did  not  consider  specif- 
ic legislative  proposals,  but  provided  an  op- 
portunity for  the  Vice  President  and  the  Sen- 
ators to  discuss  the  national  Issues  Involved 
In  the  re-establishmeiit  of  a  White  House 
Science    Advisory    Office.     The    Conference 


proved  extremely  useful  In  the  subsequent 
development  of  the  Senate  legislation. 

On  October  28,  Norecnber  4,  and  Novem- 
ber 12,  1975,  joint  hearings  on  S.  32  were  held 
before  the  Special  Subcommittee  on  the 
National  Science  Foundation  of  the  Com- 
mittee on  Labor  and  Public  Welfare;  the 
Special  Subcommittee  on  Science,  Technol- 
ogy, and  Commerce  of  the  Committee  on 
Commerce;  and  the  Committee  on  Aeio- 
iiautlcal  and  Space  Sciences.  Senator  Ken- 
nedy chaired  the  hearing  on  October  28th; 
Senator  Tunney,  the  hearing  on  November 
4th:  and  Senator  Moss,  the  hearing  on  No- 
vember 12th.  During  the  period  after  the 
President's  announcement  of  May  22,  1976, 
the  House  Committee  on  Science  and  Tech- 
nology held  extensive  hearings  on  several 
>*clence  and  teclmology  policy  bills,  culmi- 
nating In  the  passage  of  H.R.  10230  by  the 
House  on  November  6.  1975.  This  bill  was  also 
referred  Jointly  to  the  Committee  on  Aero- 
nautical and  Space  Sciences,  Commerce,  and 
labor  and  Public  Welfare.  Provisions  of  H.R. 
10230  were  particularly  examined  In  the 
aforementioned  hearing  chaired  by  Senator 
Moss  on  November  12,  1976. 

Testimony  was  provided  by  Dr.  Philip 
Handler,  President  of  the  National  Academy 
of  Sciences;  Dr.  Emanuel  R.  Plore.  Retired 
Vice  President  and  Chief  Scientist.  IBM  Cor- 
poration; Dr.  Eugene  B.  Skolnlkoff,  Director 
of  the  Center  for  International  Studies  and 
Professor  of  Political  Science  at  Massachu- 
setts Institute  of  Technology;  Dr.  James  R. 
Kmiai\,  Jr.,  author  of  the  National  Academy 
of  Sciences  "Report  on  Science  and  Tecl^- 
nology  In  Presidential  Policymaking";  Dr. 
Roger  Revelle.  Chairman  of  the  Board,  Amer- 
ican Association  for  the  Advancement  of 
Science;  Dr.  Richard  Scrlbner,  Head  of  the 
Office  of  Special  Programs  of  the  American 
Association  for  the  Advancement  of  Science; 
Dr.  Thomas  O.  Fox.  Science  Adviser  to  the 
Governor  of  Pennsylvania;  Dr.  H.  Ouyford 
Stever,  Director  of  the  National  Science 
Foiuidation  and  Science  Adviser  to  the  Pres- 
ident; and  Mr.  Arthur  P.  Stern,  President  ol 
the  Institute  of  Electrical  and  Electronic 
Engineers. 

Following  the  Conference  with  the  Vice 
President  and  the  hearings  before  the  Senate 
Committees,  the  staffs  of  the  three  Com- 
mittees made  proposed  revisions  to  S.  32.  In 
developing  these  revisions,  extensive  discus- 
sions were  held  with  representatives  of  the 
scientific  and  technical  community  and  with 
responsible  staff  members  of  the  Executive 
Office  of  the  President,  the  National  Science 
Foundation,  and  the  House  Committee  on 
Science  and  Technology.  A  final  version  was 
prepared  on  January  19.  1976,  for  the  con- 
sideration of  the  Committees. 

On  January  21,  1976,  the  Committee  on 
Aeronautical  and  Space  Sciences  met  In  exec- 
utive session  and,  without  objection,  ordered 
S.  32.  with  an  amendment  In  the  natiire  of 
a  Biibstltute,  favorably  reported  to  the  Sen- 
ate. 

On  January  27,  1976,  the  Special  Subcom- 
mittee of  the  National  Science  Poimdatlou 
met  in  executive  session  and  voted  unani- 
mously that  S.  32,  with  an  amendment  in 
the  nature  of  a  substitute  be  reported  to  the 
full  Committee  on  Labor  and  Public  Welfare. 
On  January  28,  1976,  the  Committee  on  Labor 
and  Public  Welfare  met  in  executive  session 
and  imanlmously  voted  favorably  to  report 
S.  32,  with  an  amendment  in  the  nature  of  a 
substitute,  to  the  Senate.  On  January  29, 
1976,  the  Committee  on  Commerce  met  In 
executive  session  and  without  objection, 
voted  favorably  to  report  S.  32,  with  an 
amendment  In  the  nature  of  a  substitute,  to 
the  Senate.  The  amendment  In  the  nature 
of  a  substitute  to  S.  32  adopted  by  the  Com- 
mittee on  Labor  and  Public  Welfare,  which 
In  turn  was  Identical  to  the  one  adopted  by 
the  Committee  on  Aeronauticpl  and  Space 
Sciences. 
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■zplanatlon  of  Need 
Science  and  teohTvology  have  become  cen- 
tral to  Western  dTlUxatlon.  Throughout  hls- 
t(M7,  sdence  mm!  teohnology  have  had  occa- 
sional, but  significant  Impacts  on  military 
capabllltdee  and  economic  development.  How- 
ever, only  recently  have  we  seen  the  impor- 
tance of  science  and  technology  In  dealing 
with  civilian  needs.  Our  military  security  de- 
pends on  sclentlflc  research  and  development. 
Our  economic  development  and  productivity, 
along  with  our  international  competitive 
position,  depend  on  increasing  technical  in- 
novation to  provide  new  products  and  serv- 
ices which  meet  changing  needs.  And  the 
quality  of  life  In  our  society — the  adequacy 
of  health  care,  the  preeervatlon  of  the  en- 
vironment, the  adequacy  of  educational  pro- 
grams, the  provision  ot  food,  housing,  trans- 
portation and  communication  services,  and 
the  very  sources  of  energy  which  make  other 
services  ]>aeslble— all  are  Interwoven  with, 
and  depend  In  part  on,  the  efficacy  of  scien- 
tific and  technical  progreen. 

Since  World  War  II  the  principal  focus  of 
the  Nation's  sdentUlo  programs  has  been  on 
defense,  and  since  Sputnik.  <m  qMce.  In  these 
activities,  the  Federal  Government  has  been 
the  major  supp(Hrter  of  research  and  devtiop- 
DMnt.  The  achievements  of  the  NatUm's 
scientists  and  engineers  in  these  areas  have 
been  sweeping  In  socqpe,  and  ataggerlng  in 
their  Impact.  The  development  of  an  over- 
whelming arsenal  of  nuclear  weapons,  ballis- 
tic missiles,  travel  to  the  Moon  and  probes 
to  other  planets  are  now  commonplace  facts 
to  our  children. 

The  application  of  science  and  technology 
to  national  security  needs  and  space  objec- 
tives have  had  some  Important  spin-off  effect 
on  the  civilian  area  of  our  economy  and 
society.  Computers,  the  vast  expansion  In 
electronics,  and  passenger  jet  aircraft  are  all 
derived  trom  military  and  civilian  space  R. 
&  D.  programs.  But  many  areas  of  the  civilian 
sector  have  not  yet  been  significantly  affected 
by  scientific  research.  T^tile,  shoe,  and 
furniture  manufacturing  are  three  examples 
of  civilian  Industries  which  are  still  depend- 
ent on  traditional  methods  and  which  have 
not  reaped  the  benefits  which  sclentlflc  ad- 
vance can  provide. 

And  in  the  public  service  sector  of  the 
economy,  the  extent  to  which  modern  tech- 
nology has  been  applied  Is  even  less.  Trash  In 
our  city  streets  Is  still  collected  In  the  same 
Inefficient  manner,  and  still  disposed  of  In 
vast  rubbish  heaps  that  mar  our  countryside 
and  pollute  our  air.  Transportation  In  our 
metropolitan  areas  becomes  more  snarled  and 
Inconvenient  all  the  time.  And  adequate 
health  care  for  all  our  citizens  continues  to 
become  more  costly,  even  when  It  is  avail- 
able. 

In  the  civilian  sector  of  our  economy  and 
in  public  services,  the  vast  promise  of  science 
and  technology  has  not  been  realized.  A  prin- 
cipal reason  for  this  is  that  the  Nation  has 
lacked  sound  national  policies  and  priorities 
for  science  and  technology. 

This  has  been  e^>eclally  true  since  1973 
when  Reorganization  Plan  Number  1  abol- 
ished the  White  House  Office  of  Science  and 
Technology.  Since  that  time  the  President 
has  been  without  the  top-level  scientific  as- 
sistance he  needs  to  deal  with  the  complex 
technical  Issues  of  our  time. 

Science  for  most  of  our  citizens  is  a  mys- 
terious code  that  can  only  be  deciphered  by 
specialists.  The  policy  Issues  faced  by  the 
President  Involve  too  many  complex  tech- 
nological components  for  him  not  to  have 
Immediate  access  to  the  very  best  scientific 
advice  our  Nation  has  to  offer. 

No  single  scientist  can  provide  such  advice. 
But  a  first-rate  science  policy  office  with  a  ca- 
pable staff  can  rapidly  tap  the  top-flight 
technical  talent  throughout  our  society  to 
provide  the  President  with  the  best  advice 
possible.  This  office  can  also  provide  a  mecha- 


nism to  anticipate  future  problems  and 
needs,  help  coonllnate  the  varloiis  Federal 
research  and  derriopment  activities,  and  in- 
teract with  the  States  concflraing  their  needs 
related  to  scienee  and  teduudogy. 

A  White  House  Bolmiee  Adviser,  (a)  with 
effective  relationships  with  the  President, 
within  the  Sxecutlve  Office,  and  with  the 
various  agencies,  (b)  with  access  to  the  tech- 
nical community,  and  (c)  with  adequate  re- 
sources to  do  the  job,  will  assure  that  the 
President  and  the  Nation  will  be  in  a  much 
better  position  to  deal  with  complex  issues 
involving  science  and  technology. 

Conference  With  the  Vice  President 

The  Conference  with  the  Vice  President  on 
June  6,  1975,  provided  valuable  perspective 
in  the  development  of  the  legislation.  The 
following  excerpt  from  that  conference  pro- 
vides useful  background  in  understanding 
the  provisions  of  the  bill  as  reported  by  the 
three  Committees  (pages  30-31,  "Proceed- 
ings of  the  White  House  Science  Advisory 
Conference,  1975,  Special  Subcommittee  on 
the  National  Science  Foundation  of  the 
Committee  on  Labor  and  Public  Welfare,  July 
1976) : 

"Senator  Kemnedt.  If  I  can  carry  on  a  little 
bit  further  based  on  what  Senator  Javlts 
was  talking  about.  Mr.  Vice  President,  do  you 
expect  In  this  annual  report  that  one  of  the 
resp<mslbllities  of  the  advisory  group  would 
be  to  Indicate  what  should  be  the  national 
Investment  In  the  areas  of  science  and  re- 
search, whether  we  ought  to  establish  some 
goals  In  those  areas,  and  perhaps  bow  we 
ought  to  be  allocating  the  resources  within 
these  go«ds  so  that  we  will  be  looking  ahead 
to  the  allocations  of  resources  in  the  area  of 
science  and  technology  over  the  period  of, 
say  6  years? 

"Is  this  something  you  think  should  be 
included  or  would  be  useful  in  providing 
both  the  country  and  the  Congress,  with 
some  guldeposts  as  we  consider  this  whole 
area? 

"Vice  President  Rockefeller.  I  would  have 
to  say.  Senator,  I  think  that  is  the  key  to 
It.  I  think  it  Is  the  heart,  what  you  have 
gone  right  to.  It  Is  the  conceptual  approach 
to  the  role  of  science  and  technoloc:y  In  our 
whole  society  of  life.  Its  future,  and  our  role 
In  the  world. 

"I  think  that  is  the  heart  of  it.  I  think  It 
has  got  to  go  furthM',  In  a  sense.  It  has  to 
go  back — in  the  report,  he  has  to  go  back 
and  look  at  what  the  high  schools  are  doing, 
the  number  of  students  coming  Into  the 
field,  what  colleges  are  doing,  and  what  has 
been  done  by  government  and  by  the  private 
sector  in  these  fields,  so  that,  to  me,  I  share 
completely  that  thought  that  this  would  be 
basic. 

"And  this  report  prepared  by  Dr.  Hans 
Mark  is  very  much  in  that  direction. 

"These  things  just  do  not  happen.  We  have 
to  plan  and,  as  you  say,  we  have  to  plan 
ahead  of  time.  If  you  are  going  to  get  there. 
And  we  are  beginning  to  fall  behind  in  this 
whole  field. 

"Senator  Javtts.  That  is  most  alarming. 

"Senator  Kenkedt.  One  of  the  things  that 
always  strikes  us  in  the  National  Science 
Foundation  Subcommittee  Is  the  fact  that, 
as  you  well  know,  military  R.  &  D.  Is  not  con- 
sidered within  the  scope  of  the  Director  of 
the  National  Science  Foundation,  who  has 
been  serving  as  the  President's  science  ad- 
viser. And  I  think  your  comments  have  been 
very  reassuring  in  indicating  that  that  mili- 
tary research  and  development  will  certainly 
be  within  the  scope  of  the  science  adviser  as 
you  see  that  function. 

"One  of  the  things  which  many  of  us 
have  been  interested  in  Is  the  very  large 
amount  of  research  that  is  being  done  for  de- 
fense and  space-related  programs. 

"I  do  think  we  have  seen,  in  terms  of  our 
competitive  position  In  the  world,  that  many 


of  oiur  friends,  allies,  and  competitors  in  the 
free  world,  are  devoting  a  good  deal  more  re- 
sources to  civilian  science  and  technology, 
than  we  are. 

"Vice  President  Rockefxlleb.  That  Is  right. 

"Senator  Kxmmkdt.  And  we,  as  a  country 
and  as  a  society,  ought  to  recognize  that — 
which  I  am  not  sure  that  we  do  at  the 
present  time — and  begin  to  move  the  country 
more  in  those  directions. 

"Vice  President  Rockefeller.  May  I  Just 
say  on  that,  that  again  I  agree." 

Witnesses  Testimony 

All  of  the  witnesses  who  appeared  in  the 
hearings  strongly  supported  the  re-estab- 
lishment m  the  White  House  of  a  Science  cmd 
Technology  Advisory  Office.  "Ilie  f(rilowlng 
excerpts  from  the  testlnoony  help  clarify  the 
need  for,  and  Intent  of,  various  provlstons  In 
the  bill  as  reported: 

Dr.  PhUlp  Handler  (President  of  the  Na- 
tional Academy  of  Sciences) : 

"A  congressional  statement  of  p<dicy  (for 
science  and  technology)  cotUd  provide  a 
perspective  and  sense  of  purpose  and  direc- 
tion to  development  of  Federal  programs  and 
detailed  policies.  It  would  guide  the  many 
Individual  decisions  that,  collectively,  deter- 
mine how  wisely  and  well  we  are  able  to 
realize  the  potential  of  science  and  tech- 
nology m  serving  the  public  good." 

Dr.  Emanuel  R.  Plon  (Retired  Vice  Presi- 
dent and  Chief  Scientist,  IBM  CorpcH'ation) : 

"Another  function  that  should  be  stressed 
in  a  very  important  manner,  is  ttiat  the  group 
or  Science  Adviser  must  take  an  active  role  In 
assuring  the  country  the  health  of  scientific 
and  technical  institutions,  the  Government 
labs,  the  universities,  the  nonprofit  labs,  the 
scientific  and  technologic  health  of  our  in- 
dustry. This  Is  not  stressed.  And  I  will  re- 
turn to  the  health  of  our  laboratories  m  a 
moment. 

"Second,  I  think  it  Is  Important  that  the 
legislation  state  whether  they  have  a  Coun- 
cil or  single  person,  that  "he"  will  be  a  mem- 
ber of  the  National  Secm-ity  Council,  "he" 
will  be  a  member  of  the  Domestic  CouncU, 
and  not  say  "he"  will  coordinate  or  develop 
ai^ropriate  working  relations.  It  Is  very  Im- 
portant that  a  technical  person  sit  when  pol- 
icy is  debated,  understand  whethnr  the  pol- 
icy needs  technological  backing,  whether  It  Is 
possible  to  get  the  technological  answer  in 
time  to  serve  the  national  purpose.  There  are 
occasions  where  action  Is  required  based  on 
inadequate  knowledge. 

"Developing  apprt^riate  working  relation- 
ships will  not  service  the  pturpose.  The  Secu- 
rity Council  may  assign  the  wrong  problem 
or  irrelevant  problem  to  the  policy,  and 
the  same  is  true  of  the  Domestic  Council. 

"The  Office  of  Science  Adviser  to  the  Presi- 
dent was  most  effective  when  there  was  a 
complete  open  door  to  Klllian,  KIstlakowsky, 
Wlesner  to  the  Security  Council.  We  would 
never  have  been  able  to  come  up  with  the 
policy  with  regard  to  arms  limitation  with- 
out that  open  door.  And,  thus,  I  would  hope 
that  the  language  would  be  changed  where 
it  would  be  mandatory  for  the  President  to 
put  these  people  on  the  Councils  and  not 
Just  hope  that  the  adviser  will  have  an  open 
door. 

"It  becomes  a  little  more  difficult  to  define 
the  relation  between  the  Science  and  Tech- 
nology Council  and  the  Bureau  of  Manage- 
ment and  Budget.  It  Is  the  Presidential 
budget  and  it  is  not  the  budget  of  the  Coun- 
cil. And  here  the  annual  report  can  play  a 
very  Important  role.  The  drafts  of  the  annual 
report  will  be  seen  by  the  Biu-eau  of  the 
Budget.  Debate  can  take  place.  Disagreements 
resolved.  This  also  will  provide  the  best  pos- 
sible coupling  with  the  other  agencies.  If 
they  know  annually  that  their  R.  &  D.  budget 
will  be  discussed  by  the  Council  or  the 
Adviser  and  coupled  directly  to  the  Bureau 
of  the  Budget,  there  will  be  no  problem  of 
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having  coordination.  I  had  partial  coordina- 
ting reeponalbUlty  for  research  in  the  Nary 
when  I  was  yotuxger.  Once  the  budget  la  at 

stake,  coordination  becomes  almost  auto- 
matic. 

"This  Is  also  related  to  the  annual  report 
v.hlch  should  deal  with  the  current  situa- 
tion. I  have  observed  very  Important  and  well 
presented  docvunents  on  the  future  of  vari- 
ous areas  of  science  and  technology  In  our 
society.  Congress  files  them.  To  date  I  have 
not  observed  any  hearings  In  Congress  on 
these  reports. 

"Congress  ought  to  be  aware  when  they 
vote  the  authorization  and  the  appropriation 
what  are  the  critical  problems  In  science  and 
technology  covered  In  the  executive  depart- 
ment submissions.  The  other  type  of  report 
la  In  Its  own  right  very  Important,  necessary 
In  that  It  is  vital  to  understand  what  the 
future  holds  for  us. 

"Therefore,  I  see  the  Council  having  two 
very  fundamentaT  functions.  One  Is  to  look 
to  the  future.  The  other  Is  to  get  word  to 
Congress  what  budgetary  Items  mean,  as  far 
as  its  Impact  on  our  dally  life.  Congress  and 
Its  staff  are  well  rounded,  and  thiwoughly 
understanding  of  all  the  social  Issues  and 
Implications  of  various  monetary  and  legis- 
lative action.  We  are  trying  to  get  a  similar 
sensitivity  In  science  and  technology.  That  Is 
why  I  would  look  to  the  annual  report  to 
address  Itself  to  Congress  via  the  President, 
really  pointing  out  what  that  budget  means 
to  the  health  of  science,  to  the  health  of 
technology,  to  our  foreign  policy,  and  all 
these  other  Items  that  science  and  technology 
Is  Involved  In." 

Dr.  Eugene  B.  Skolnlkoff  (Director  of  the 
Center  for  International  Studies  and  profes- 
sor of  Political  Science  at  Massachusetts  In- 
stitute of  Technology) : 

"Given  the  fact  that  this  legislation  is 
designed  to  provide  for  the  long  term,  I 
wonder  If  there  should  not  be  a  reference 
to  the  possibility  of  creating  once  again  a 
standing  advisory  committee  for  science  and 
technology.  This  may  be  more  Important  for 
an  office  headed  by  a  single  director  than  for 
a  council  of  advisers. 

"...  There  Me  several  parts  to  this  Inter- 
national role.  One  Is  the  integral  relation  of 
science  and  technology  to  many  Issues  of 
foreign  policy,  or  to  domestic  policy  with 
International  Implications — It  is  a  cliche  to 
assert  that  It  Is  Increasingly  difficult  to  sepa- 
rate foreign  from  domestic  affairs;  but  It  Is 
also  true — a  good  share  of  the  advisory  rela- 
tionship with  the  President  should  and  hope- 
fully will  be  concerned  with  International 
Issues  in  which  science  and  technology  play 
an  important,  sometimes  cruclsd,  role. 

"A  second  aspect  of  the  international  role 
Is  policy  for  International  cooperation  in 
science  and  technology,  which  is  in  fact  re- 
ferred to  In  the  House  bill.  It  Is  an  Important 
Issue  area,  but  one  that  to  my  mind  is  simply 
not  as  significant  as  are  the  broader  inter- 
national policy  questions. 

"Third  is  an  aspect  often  neglected  that  I 
believe  should  be  an  Important  concern  of 
a  White  House  science  officer.  I  refer  to  the 
fact  that  a  substantial  share  of  Federal 
R.  it  D.  expenditures  are  motivated  In  large 
measure  by  international  considerations  (de- 
fense, space,  some  of  atomic  energy  and  oth- 
ers) .  And  a  good  share  of  the  remainder  will 
affect  our  International  relations  and  foreign 
policy  (e.g.,  energy,  agricultiire,  geophysics) 
when  the  R.  &  D.  comes  to  fruition.  And, 
hardest  of  all  to  define,  many  R.  &  D.  projects 
are  not  being  done  at  all  that  could  affect 
the  world  and  our  policies  favorably." 

Dr.  James  R.  Kllllan,  Jr.  (author  of  the 
National  Academy  of  Sciences  "Report  on 
Science  and  Technology  In  Presidential 
Policymaking")  : 

"I  have  suggested  the  importance  of  the 
advisory  mechanism's  being  closely  related 
to  other  agencies  in  the  Executive  Office  of 
the  President.  It  would  be  my  Judgment  that 


the  head  of  this  advisory  mechanism  should 
be  a  member  of  the  Domestic  Council  and  be 
should  be.  If  not  a  member  of  the  National 
Security  Council,  closely  related  to  Its  work. 
"I  found  tn  a  number  of  experiences  when 
I  was  Science  Adviser  to  the  President,  being 
present  at  a  meeting  of  the  National  Security 
Coimcil  enabled  me  at  that  time  to  point  out 
to  the  President  certain  policy  questions  that 
were  under  consideration  where  there  was  a 
component  Involving  science  and  technology 
that  would  not  be  normally  recognized.  I 
found  that  to  be,  and  I  think  the  President 
found  that  to  be  an  Important  way  in  which 
the  Science  Adviser  coiild  operate. 

"The  advisory  mechanism,  working  with 
the  National  Security  Council  and  the  De- 
partment of  State,  should  also  t>e  able  to  con- 
tribute to  those  areas  of  foreign  policy 
strongly  affected  by  scientific  and  techno- 
logical considerations.  And  finally,  the  ad- 
visory mechanism  should  cooperate  closely 
with  the  Office  of  Management  and  Budget 
on  significant  budget  and  management  Issues 
Involving  science  and  technology. 

"...  I  do  also  feel  that  there  should  be 
an  annual  report  of  a  very  special  kind  pre- 
pared by  the  mechanism  created  In  the 
White  House.  I  know  that  It  Is  difficult  to 
contemplate  any  kind  of  comprehensive  re- 
port on  the  state  of  science  in  the  country. 
That  is  not  what  I  am  talking  about.  And 
that  is  not  what  the  NAS  Committee  recom- 
mended. 

"Rather,  it  was  xirglng  that  there  be  an 
opportunity  for  this  Science  Adviser  In  the 
White  House  annually  to  submit  to  the 
President  or  to  the  Congress  a  statement  of 
what  he  thinks  are  some  of  the  acute  and 
current  problems  that  they  should  be  aware 
of  and  to  give  attention  to.  And  what  are 
some  of  the  budgetary  problems  that  we  face 
and  problems  of  technology  assessment. 

"...  I  think,  for  example,  al  the  impor- 
tance of  a  reordering  of  priorities  which  will 
enable  our  Government  to  generate  and  en- 
courage new  technologies  which  can  con- 
tribute to  the  strength  of  otir  economy.  Prof. 
Robert  Gilpin  of  Princeton,  an  economist, 
in  his  report  for  the  use  of  the  Joint  Eco- 
nomic Committee  of  the  Congress,  has  pre- 
sented an  eloquent  argiiment  for  rejuvenat- 
ing our  technological  vitality  through 
changes  in  the  Nation's  priorities  In  research 
and  development  funding.  He  has  argued 
persuasively  that  priorities  have  been  'too 
much  set  by  the  cold  war  and  a  drive  for 
national  prestige.' 

"I  share  that  kind  of  comment;  and  I  think 
we  have  a  pressing  opportunity  to  deal  with 
this  aspect  of  the  Government's  policies  as 
related  to  science  and  technology. 

"Ne.Kt.  the  whole  domain  of  national  secu- 
rity, and  I  Include  In  national  secxirlty  arms 
limitation,  can  benefit  from  objective  scien- 
tific advice  formulated  at  the  level  of  the 
Presidency  and  outside  of  the  Department  of 
Defense  and  the  Department  of  State. 

"I  am  deeply  disturbed  by  the  amomit  of 
complacency  in  our  country  today  In  regard 
to  the  hazards  involved  In  the  arms  race  and 
in  the  proliferation  of  nuclear  weapons. 
Scientists  and  engineers  have  an  essential  role 
to  play  In  the  formulation  of  policies  with 
respect  to  the  control  of  nuclear  weapons.  I 
find  deeply  disturbing  recent  suggestions 
that  we  might  find  It  desirable  to  use  nuclear 
tactical  weapons  and  that  a  nuclear  exchange 
could  in  any  way  be  handled  in  an  acceptable 
way. 

".  .  .  More  stress,  particularly  in  dealing 
with  a  relationship  with  the  National  Secu- 
rity Council,  would  be  useful  because  I  think 
If  I  were  to  have  a  general  criticism  of  the 
House  bill.  It  would  be  that  it  is  somewhat 
bland  with  respect  to  the  relationship  of  the 
proposed  science  adviser  and  his  associates 
with  the  Domestic  Council  and  with  the  Na- 
tional Security  Council. 

"And  I  think  It  Is  particularly  important 


that  the  bill  make  clear  that  Congress  ex- 
pects a  working  reUttonahlp  between  those 
agencies  as  well  as  the  OSCB.  or  else  this 
advisory  mechanism  can  become  Isolated  and 
Is  fuuie. 
"So  that  is  a  very  important  point. 
"We  have  had  i>erk>ds  recently  where  I 
think  this  relationship  with  the  National 
Secinlty  Council  has  become  inoperative  and 
Ineffective  In  terms  of  the  science  advisory 
arrangement  that  then  existed." 

Dr.  Roger  ReveUe  (Chairman  of  the  Board. 
American  Association  for  the  Advancement 
of  Science) : 

"In  the  'Statement  of  Findings  and  Decla- 
ration of  Policy,'  of  a  82,  Federal  funding 
for  science  and  technology  is  referred  to  as 
an  investment  In  the  future  which  must  be 
a  'continuing  investment'  because  It  Is  'in- 
dispensable to  sustained  national  progress.' 
'The  same  Idea  is  expressed  differently  in 
that  'the  manpower  pool  of  scientists  and 
engineers  constitutes  an  Invaluable  national 
resource  which  should  be  utilized  to  the 
maximum  extent  possible  at  all  times." 

"This  view  of  Federal  funding  for  science 
and  technology  as  an  investment  Instead  of 
simply  a  component  of  current  operating  ex- 
penditures recognizes  both  the  necessity  of 
maintaining  as  much  stability  as  possible 
in  our  national  research  effort  and  the  hard 
truth  that  the  benefits  of  research,  though 
very  great,  will  almost  never  be  short-term 
ones. 

"I  do  not  want  to  Imply  that  the  budget 
for  research  and  development  shotild  be  sa- 
cred and  unchanged  from  year  to  year. 

"Much  short-term  development  work  can 
be  postponed  or  put  on  the  shelf  when  war- 
ranted by  economic  conditions.  But  long- 
term  research  and  education  which  produce 
the  Intellectual  capital  for  the  future  are 
Investments  that  should  be  protected  and 
svistalned. 

*■.  .  ,  The  difficulty  could  be  resolved  If 
the  Council  of  Advisers  for  the  Office  of  Sci- 
ence and  Technology  had  responslbUlty  for 
recommending  a  long-term — say  5  years — 
Investment  program  for  science  and  tech- 
nology, subject  to  the  year-to-year  fluctua- 
tions Imposed  by  economic  exigencies  as  re- 
flected In  the  budget  prepared  by  the  Office 
of  Management  and  Budget. 

"The  preparation  of  an  Investment  pro- 
gram for  science  and  technology  would  give 
genuine  substance  to  the  planning  function 
envisioned  in  both  B.R,  10230  and  8.  32. 

"...  A  statement  in  the  bill  passed  by 
Congress  emphasizing  that  the  scope  of  the 
Science  Adviser's  responsibilities  should  in- 
clude the  scientific  and  technological  aspects 
of  policies  for  national  seciu-lty  and  Inter- 
national relations  and  oversight  of  programs 
supporting  these  policies  could  be  useftU." 

Dr.  Thomas  O.  Fox  (Science  Adviser  to  the 
Governor  of  Pennsylvania) : 

"I  think  the  key  factor  is  that  these  bUls 
provide  at  the  Federal  level  the  kind  of 
input  from  State  and  local  government  we 
need.  I  refer  to  provisions  like  the  one  in 
S.  32  to  provide  an  Intergovernmental  Policy 
CouncU  and  to  provide  to  the  States  some 
financial  support  from  the  Federal  level  to 
Implement  this  program.  If  such  provisions 
would  be  Instituted,  we  Indeed  could  move 
ahead  very  far  and  rapidly  In  establishing 
Intergovernmental  partnerships  In  managing 
the  use  of  technology  that  are  absolutely 
required. 

".  .  .  There  are  many  States  that  are 
deeply  Into  this  with  10  years  of  positive 
experience.  And  there  are  a  number  of  States 
that  have  studied  what  to  do.  For  example, 
here  Is  an  excellent  study  by  Puerto  Rico  on 
what  they  need  to  do,  one  by  the  State  of 
California  and  one  by  Hawaii.  I  would  say 
there  are  at  least  20  or  30  States  that  have 
had  good  experience  or  hav>»  CMi^nehenslve 
and  sophisticated  studies  of  this  questton.  I 
tblBk  we  should  move  ahead  and  not  wait." 
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Mr.  Arthur  P.  Stem  (President  of  the  In- 
stitute of  Electrical  and  Electronic  Engi- 
neers) : 

"...  while  it  would  be  wrong  to  force  on 
the  President  anything  that  he  does  not 
readily  accept.  It  seems  to  me  difficult  to 
imagine  that  a  science  and  technology  policy 
adviser  could  be  effective  unless  he  sits  on 
the  Domestic  Council  and  on  the  National 
Security  Council,  and  unless  he  has  a  great 
say  In  International  matters,  because  all  these 
areas  are  permeated  today  by  science  and 
technology  considerations — or  they  should 
be.  If  they  are  not — and  science  and  tech- 
nology are  either  there  In  the  foreground,  or 
certainly  should  be  there  In  the  background, 
of  almost  any  important  policy  decision. 

"...  Next,  in  comparing  S.  32  with  H  R. 
10230.  we  found  numerous  differences.  One 
of  them  was  partlctilarly  striking. 

"S.  32  mentions  that  "the  pool  of  scientists 
and  engineers  is  an  invaluable  national  re- 
source." It  goes  on  at  another  point  to  state 
that  "scientists  and  engineers  must  have 
continuing  opportunities  for  socially  useful 
employment  In  positions  commensurate  with 
their  professional  and  technical  capabilities." 
"HJl.  10230  does  not  do  any  of  this.  Not 
only  It  doesn't  do  that,  but  a  reference  which 
was  In  the  original  text  of  HJl.  8058  and 
which  was  directed  toward  Insuring  the  "full 
utilization  of  the  technical  manpower"  of 
this  cotmtry  was  stricken  from  the  final 
text. 

"We  feel  that  It  Is  Inconceivable  to  make 
a  major  step  toward  recognizing  science  and 
technology  and  Its  central  role  In  this  coun- 
try without  looking  out  for  the  practitioners 
of  science  and  technology.  It  is  vital  for  this 
country,  so  that  we  maintain  the  leadership 
of  which  I  talked  before,  that  we  attract  the 
brightest,  that  we  teach  them  well,  that  we 
give  them  appropriate  rewards,  and  that  we 
insure  that  they  age  in  dignity. 

"It  is  also  important.  In  order  to  be  able 
to  do  a  good  Job  In  this  area,  that  we  estab- 
lish an  adequate  data  base  to  know  where 
we  stand  and  where  we  go  with  our  scientific 
and  engineering  manpower. 

'.  .  .  If  the  Science  Adviser  has  no  sub- 
.stantlal  Influence  on  the  budget  process, 
then  he  becomes  the  decoration  that  I  re- 
ferred to  before. 

•The  general  Intent  of  the  Federal  Gov- 
ernment In  science  and  technology  is  well 
and  nice,  but  what  really  matters  Is  what  Is 
getting  done,  and  that  which  is  being  done 
is  expressed  In  one  way  only — besides 
speeches — and  that  is  money  that  Is  being 
spent. 

"So  I  think  the  answer  to  that  question 
must  be  strongly  affirmative.  The  Science 
Adviser  must  have  a  role  In  budget  prepara- 
tion or  else  he  will  not  be  effective." 

The  Vice  PREsnjENT. 
Washington,  December  3,  1975. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Ted:  It  appears  that  we  are  drawing 
close  to  achieving  our  mutual  objective  of 
reestablishing  an  Office  of  Science  and  Tech- 
nology Policy  In  the  White  House.  I  know 
you  share  my  enthusiasm.  I  expect  this  office 
to  be  an  important  new  source  of  advice  for 
the  President  on  the  complex  scientific  and 
technological  factors  that  arise  In  connec- 
tion with  a  multitude  of  public  Issues. 

This  must  be  particularly  gratifying  to  you 
in  view  of  your  many  years  of  struggle  In 
the  Congress  to  establish  a  legislative  frame- 
work for  national  science  and  technology 
policy  and  priorities,  and  also  In  view  of  the 
Senate's  having  passed  your  science  and  tech- 
nology policy  bill  in  two  previous  Congresses. 

As  you  know,  the  House  has  recently 
passed  H.R.  10230,  which  has  many  of  the 
same  objectives  as  your  bill.  We  are  now  in 
a   position   to   see    these   objectives   imple- 


mented. The  recent  hearings  which  you.  Sen- 
ator Moss,  and  Senator  Tunney  chaired  have 
provided  even  further  momentum  toward 
enactment  of  appropriate  legislation. 

Our  discussions  last  spring,  culminating 
In  a  conference  with  Interested  Senators  In 
June,  played  an  important  part  in  achieving 
this  result.  I  want  to  express  again  my  per- 
sonal appreciation  to  you  for  the  initiative, 
candor,  and  co(^)eration  you  have  exercised 
in  dealing  with  this  Issue. 

I  know  you  will  agree  with  me  as  to  the 
urgency  of  completing  Congressional  action 
on  this  bin  so  that  the  new  advisory  ma- 
chinery can  be  promptly  installed  in  the 
White  House.  In  order  to  expedite  this  mat- 
ter, I  respectfully  recommend  to  you  and 
your  Senate  colleagues  that  you  consider 
accepting  the  House  bill  Intact,  without  fur- 
ther alterations  In  the  Senate.  As  you  know, 
the  President  has  Indicated  his  willingness 
to  accept  the  bill  prepared  by  the  House 
Committee  on  Science  and  Technology. 

Of  course,  1  realize  from  our  discussions 
that  you  and  your  Senate  colleagues  may  dif- 
fer with  respect  to  the  details  of  a  number 
of  provisions  in  the  House  bill.  However,  in 
the  future,  there  will  undoubtedly  be  further 
opportunity  to  amend  this  legislation  If  our 
Initial  experience  indicates  that  changes  are 
desirable.  Indeed  it  Is  my  understanding  that 
the  House  bill  provides  for  establishing  a 
committee  to  survey  science  and  technology 
policy,  programs,  and  organizations  and  to 
make  recommendations  for  improvements 
within  two  years. 

In  any  event,  I  hope  you  will  agree  with 
me  that  the  overriding  need  at  this  time 
is  to  establish  an  Office  of  Science  and 
Technology  Policy  in  the  Executive  Office  of 
the  President  as  expeditiously  as  possible.  In 
view  of  the  already  attenuated  history  of  this 
legislation,  efforts  to  amend  the  House  bill 
m  the  Senate  and  the  resultant  need  for  a 
conference  with  the  House  could  only  lead 
to  additional  mouths  of  delay.  Accordingly, 
I  urge  you  to  move  for  prompt  Senate  ap- 
proval of  the  House  bill. 

Once  again  I  want  to  express  my  personal 
thanks  to  you  for  your  leadership  In  help- 
ing to  achieve  this  goal  of  national  signifi- 
cance. It  has  been  my  great  honor  and  priv- 
ilege to  work  closely  with  you  on  this  Issue. 
Sincerely, 

Nelson. 


U.S.  Senate, 
Washington,  D.C,  December  8, 1975. 
Hon.  Nelson  A.  Rockefeller, 
The  Vice  President,  Washington,  D.C. 

Dear  Mr.  Vice  President:  Thank  you  for 
your  letter  regarding  the  re-establishment 
of  an  Office  of  Science  and  Technology  Pol- 
icy in  the  White  House.  I  appreciate  your 
generous  comments  about  my  role  In  this 
endeavor,  in  which  I  have  greatly  enjoyed 
working  together  with  you.  I  believe  oiu: 
shared  views  on  the  importance  of  this  ac- 
tivity to  the  nation  have  helped  In  build- 
ing support  for  this  legislation  within  the 
Congress  and  the  Administration. 

As  you  know.  Senators  Moss  and  Tunney 
have  also  played  major  leadership  roles  in 
the  development  of  the  Senate  legislation. 
Accordingly,  I  have  discussed  your  letter 
with  them,  and  we  have  given  a  great  deal 
of  serious  consideration  to  yotir  recommen- 
dation that  the  Senate  accept  the  Hotise  bill 
Intact  without  further  Senate  amendments. 
In  addition,  we  have  discussed  this  matter 
with  various  leaders  of  the  scientific  and 
technical  community. 

Following  these  discussions.  Senators  Moss, 
Tunney,  and  I  have  concluded  that  there 
are  a  number  of  areas  in  which  the  House 
bill  should  be  strengthened,  and  that  It  Is 
in  the  national  interest  that  we  attempt  to 
improve  the  legislation  In  the  Senate.  I 
would,  of  course,  be  happy  to  discuss  the 
key  provisions  of  the  legislation  with  you. 


or  to  have  our  staffs  go  over  the  specific 
legislative  proposals  in  detail. 

And  I  can  assure  you  that  Senators  Moss, 
Tunney,  and  I  shaU  make  eivery  effort  to 
move  as  expeditiously  as  possible  toward 
prompt  enactment  of  this  legislation,  so  that 
the  nation  will  soon  be  In  a  strong  position 
to  set  Its  policies  and  priorities  for  science 
and  technology. 

It  has  been  a  great  pleasure  to  work  with 
you  on  this  matter  over  the  past  year,  and  I 
look  forward  to  our  continued  cooperation  on 
this  Important  Issue. 

With  best  wishes. 
Sincerely, 

Edward  M.  Kennedy. 


U.S.  Senate, 
Washington,  D.C,  December  16,  1973. 
Hon.  Frank  Church, 

Chairman,  Select  Committee  on  Intelligence, 
U.S.  Senate,  Washington,  D.C 

Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest your  opinion  on  a  legislative  matter 
to  which  your  experience  as  Chairman  of  the 
Select  Committee  is  highly  relevant.  This 
concerns  S.  32,  the  National  Policy  and  Pri- 
orities for  Science  and  Technology  Act. 

Among  other  things,  this  bill  re-estab- 
lishes the  position  of  a  Science  and  Technol- 
ogy Adviser  to  the  President.  We  have  re- 
ceived recommendations  from  distinguished 
leaders  of  the  scientific  community  that  the 
bill  stipulate  that  the  Science  Adviser  to 
the  I>resident  also  serve  as  an  adviser  to 
the  National  Security  Council  on  matters 
dealing  with  science  and  technology.  It  Is 
their  belief  that  the  Science  and  Technology- 
Adviser  to  the  President  could  make  a  sig- 
nificant contribution  to  those  deliberations 
of  the  National  Security  Council  to  which 
science  and  technology  are  relevant. 

Subsection  207(b)  of  the  bill  has  been 
drafted  to  reflect  those  recommendations.  In 
drafting  the  subsection,  we  foUowed  the  rel- 
evant language  of  the  compaiable  provision 
In  the  C.I.A.  statute  (50  VS.C.  403  d(l)). 
which  makes  the  Director  of  C.I.A.  an  ad- 
viser to  the  N.S.C.  Attached  is  a  copy  of  page 
42  of  the  December  16,  1976  print  of  the  bill, 
which  contains  that  subsection.  Attached 
also  is  a  copy  of  the  entire  print  of  the  bill 
for  your  reference. 

I  would  greatly  appreciate  your  views  as 
to  the  desirability  of  having  the  Science 
and  Technology  Adviser  to  the  Pi-esident  also 
serve  as  an  adviser  to  the  N.S.C,  and  any 
specific  comments  you  might  wish  to  make 
with  regard  to  the  particular  subsection  w« 
have  drafted. 

Thank  you  very  much  for  your  attention 
to  thl.«;  matter. 
Sincerely, 

Edward  M.  Kennedy. 

Committee  on  Foreign  Relations, 
Washington,  D.C,  December  18,  1975. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ted:  This  is  in  response  to  your  in- 
quiry of  December  16  regarding  the  desir- 
ability of  the  Science  and  Technology  Ad- 
viser to  the  President  also  serving  as  an  ad- 
viser to  the  National  Security  Council 
(N.S.C.). 

I  think  this  Is  an  extremely  constructive 
suggestion  and  one  which  I  personally  en- 
dorse strongly,  based  on  my  experience  as 
Chairman  of  the  Select  Committee  on  In- 
telligence. The  National  Security  Council 
considers  matters  of  the  utmost  national  sig- 
nificance, frequently  Including  issues  to 
which  scientific  and  technological  factors  are 
highly  relevant.  I  believe  the  Science  and 
Technology  Adviser  to  the  President  could 
make  a  significant  contribution  to  such 
deliberations  and  welcome  the  Initiative  you 
have  taken  In  this  regard.  I  have  examined 
subsection  207(b)  of  your  December  15,  1975 
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print  of  S.  32,  which  I  understand  Is  pat- 
terned after  the  CJA.  statute,  and  consider 
It  a  suitable  expression  of  the  advisory  func- 
tion which  the  Science  and  Technology  Ad- 
viser to  the  PrCoident  should  discharge  with 
respect  to  the  National  Seciu-lty  Council. 

Accordingly,  I  strongly  support  the  Inclu- 
sion of  this  provision  In  S.  32,  and  Us  ap- 
proval by  the  Senate. 
Sincerely, 

Frank  Church. 

Mr.  MOSS.  Mr.  President,  the  problem 
of  establishing  better  mechanisms  for 
the  consideration  of  science  and  tech- 
nology policy  has  been  a  continuing 
interest  of  the  Senate  for  several  years. 
Specifically,  the  matter  became  one  of 
serious  concern  in  early  1973  when  Pres- 
ident Nixon  abolished  the  position  of 
President's  Science  Adviser  and,  along 
with  it,  the  Office  of  Science  and  Tech- 
nology and  the  entire  President's  Science 
Advisory  Committee.  There  were  many 
people  who  were  dismayed  by  this  action, 
since  it  wiped  out  a  science  advisory 
mechanism  that  had  been  evolving  since 
World  War  n.  This  action  took  us  back 
to  "square  one",  as  they  say,  and  left 
the  White  House  bereft  of  any  science 
advice  whatsoever. 

True,  some  of  the  functions  were 
transfered  to  the  National  Science 
Foundation,  and  the  Director  of  NSF 
sort  of  became  the  Science  Adviser  in 
absentia,  but  as  I  have  said  several  times, 
the  President  needs  his  principal  advisers 
"down  the  hall,  not  down  the  mall." 

Among  those  who  became  worried 
about  this  matter  was  the  prestigious  Na- 
tional Academy  of  Sciences.  Soon  after 
President  Nixon's  actions,  the  Academy 
appointed  a  blue  ribbon  ad  hoc  Com- 
mittee on  Science  and  Technology 
chaired  by  President  Eisenhower's  first 
science  adviser.  Dr.  James  R.  Killian. 
That  committee  studied  the  matter  for 
a  year  and,  to  no  one's  surprise,  recom- 
mended that  a  science  and  technology 
ofBce  be  reestablished  in  the  White 
House.  However,  they  did  prepare  a 
thoughtful  report  which  fully  explored 
the  issues  and  fully  explained  the  reasons 
for  their  recommendations. 

The  history  of  what  has  happened 
since  then  has  been  told  many  times,  but 
a  significant  development  occurred  when 
President  Ford  annoimced  on  May  22, 
1975,  his  approval  of  a  proposal  prepared 
by  Vice  President  Rockefeller  to  re- 
establish the  Oflace  of  Science  and  Tech- 
nology in  the  Executive  Office  of  the 
President  and  to  do  so  by  legislation. 
The  President  decided  in  favor  of  a 
single  director  with  a  small  staff,  rather 
than  a  council,  but  the  restoration  of  a 
scientific  presence  in  the  White  House 
was  virtusjly  assured  by  this  decision. 

Mr.  President,  we  have  finally  emerged 
with  a  pretty  good  bill  but  it  has  taken 
an  inordinate  amount  of  effort  and  more 
than  8  months  to  accomplish  what 
should  have  been  done  in  a  few  weeks. 
I  am  proud  of  the  bill  that  has  emerged, 
but  I  am  not  proud  of  the  way  in  which 
it  was  accomplished.  I  sincerely  hope 
that  we  can  evolve  better  procedures  for 
hsindling  these  matters  in  the  future. 

Now,  let  me  say  a  word  or  two  about 
what  I  think  will  be  the  future  impact 


of  this  bill.  First  of  all,  I  tliink  that  ever>- 
scientist  and  engineer  in  this  country, 
and  every  professional  organization  and 
technologically  oriented  business  will 
heave  an  audible  sigh  of  relief  to  see 
the  reestablishment  of  this  important 
science  presence  in  the  White  House.  Of 
course,  the  President  must  still  appoint 
his  adviser,  and  that  person  must  have 
the  real  tinist  of  the  President  in  order 
to  be  maximally  effective  in  the  job.  but 
at  least  he  or  she  will  be  in  the  White 
House. 

Second,  mechanisms  will  be  reestab- 
lished whereby  scientists  and  engineers, 
professional  societies  and  corporations 
can  make  orderly  inputs  into  the  deci- 
sionmaking process  on  matters  of  sciencs 
and  technology  policy. 

Mr.  Pi-esident,  the  passage  of  this  bill 
by  the  Senate  is  an  important  step  for- 
ward for  science  and  technology  and  the 
future  security  and  economic  well-being 
of  thLs  countr>-. 

Mr.  GOLDWATER.  Mr.  President,  I 
support  S.  32,  because  it  is  the  only  at- 
tainable bill  given  joint  referral  to  three 
committees. 

My  only  concern  has  been  to  provide 
the  President  with  the  kind  of  scientific 
advice  he  desires.  I  believe  it  is  a  mistake 
to  tiy  to  dictate  to  any  President  how  he 
should  organize  the  White  House  staff. 
I  believe  the  President  should  be  per- 
mitted a  Wgh  degree  of  flexibility,  short 
of  extravagance. 

I  have  two  objections  to  S.  32  tliat  I 
shall  not  press: 

First,  section  204  requires  5-year  fore- 
casts of  science  and  technologj-  funding. 
I  believe  this  Is  impractical  In  the  real 
world,  because  a  shift  in  priorities  may 
be  needed.  Also,  there  is  the  problem  of 
new  starts. 

Second,  title  V  anticipates  the  work  of 
the  President's  Advisory  Committee 
created  under  title  III.  If  title  V  should 
be  brought  into  being,  I  believe  the  Ad- 
visory Committee  should  develop  the 
proposal. 

The  Senators  and  staffs  of  the  three 
committees  exei-cising  jurisdiction  over 
S.  32  deserve  a  lot  of  credit  for  trying  to 
reach  a  compromise,  especially  because 
there  have  been  strong  views  on  sections 
of  this  bill. 

Mr.  President,  I  would  like  to  propound 
a  question  to  the  distinguished  chair- 
man of  the  Aeronautical  and  Space 
Sciences  Committee  concerning  section 
208  of  the  bill  under  consideration.  It  is 
my  imderstandlng  that  annual  reports 
on  science  and  technology  have  been 
tried  in  the  past  and  have  not  been  very 
successful.  The  subject  is  way  too  broad 
to  be  dealt  with  in  one  report. 

I  am  also  concerned  that  an  annual 
report  from  the  President's  Science  Ad- 
viser might  use  up  too  much  staff  time 
and  detract  from  the  real  Job  ^  giving 
the  President  the  ad\-ice  he  deems  neces- 
sary. 

My  question  to  the  chairman  is  in  two 
parts:  Would  he  agree  that  section  208 
does  not  call  for  an  all-inclusive  annual 
report?  Would  he  be  willing  to  see  the  re- 
port limited  to  selected  aspects  of  scien- 
tific and  technical  activities  which  would 


be  of  real  interest  to  the  President  and 
the  Congress? 

Mr.  MOSS.  Mr.  President,  may  I  say 
to  my  good  friend  from  Arizona  that  the 
answer  to  both  questions  Is  yes.  While  I 
believe  the  Congress  should  be  kept  in- 
formed annually  of  the  important  activi- 
ties of  OSETP,  I  certainly  would  not 
want  to  put  an  unrealistic  or  burdensome 
requirement  on  what  should  be  a  small 
staff.  I  would  hope  that  the  President 
and  the  Director  of  the  new  orace  would 
be  selective  in  their  annual  leports  and 
not  burden  the  taxpayers  with  pa>ing 
for  the  publishing  of  a  document  that  re- 
sembles the  Encyclopedia  Britannica. 

Mr.  LAXALT.  Mr.  President,  S.  32.  the 
National  Policy,  Organization  and  Prior- 
ities for  Science,  Engineering,  and  Tech- 
nology Act  of  1976,  is  the  product  of  long 
and  arduous  negotiations  and  compro- 
mises. The  bill  was  referred  jointly  to 
three  committees  and  as  a  result,  a  bal- 
ancing act  of  conflicting  interests  wa.s 
inevitable.  In  deference  to  those  com- 
promises. I  support  passage  of  S.  32.  I  do 
feel  compelled,  however,  to  voice  my  con- 
cern for  what  I  consider  to  be  some  of 
the  remaining  deficiencies  of  the  bill. 
It  is  my  expectation  that  these  problem.s 
will  be  resolved  In  conference. 

Title  V,  the  State  and  regional  science 
and  technology  program,  is,  in  my  view, 
of  somewhat  questionable  value.  Consid- 
erable evidence  indicates  that  science 
advisory  mechanisms  which  are  general 
in  nature  and  which  are  not  closely 
linked  into  the  policy  process  in  State 
government  are  generally  not  very  effec- 
tive. A  soon-to-be  completed  study  of  the 
science  and  technology  meclianism  ex- 
periences In  the  50  States,  being  under- 
taken under  the  auspiece.s  of  the  Council 
of  State  Governments,  supports  this 
conclusion. 

At  the  ver>-  least,  we  should  await  the 
findings  of  the  President's  Advisory  Com- 
mittee on  Science,  Engineering  and  Tech- 
nologj'.  One  of  the  purposes  of  this  com- 
mittee, created  by  title  m  of  this  bill,  is 
to  consider  the  need  for  stimulating  more 
effective  Federal-State  liaison  and  coop- 
eration in  science,  engineering  and  tech- 
nology. I  am  concerned  that  section  501 
which  creates  a  59-member  intergovern- 
mental science  and  technology  advisory 
group  does  not  adequately  address  those 
considerations. 

Section  503  which  creates  a  new  cate- 
gorical grant  program  to  put  new  science 
advisory  posts  in  each  State,  also  tends 
to  ignore  much  of  the  experience  we  have 
acquired  in  previous  science  advice  ex- 
periences. The  Intergovernmental  pro- 
gram of  the  National  Science  Founda- 
tion— NSF — has  arranged  for  science 
advisers  to  Governors,  but  the  results 
have  not  been  uniformly  successful.  The 
current  thrust  of  the  NSF  program  which 
focuses  on  selected  problems  of  national 
importance,  is  in  my  view,  the  most  cost 
effective  means  for  yielding  timely  and 
practical  solutions  for  State  science  prob- 
lems. We  might  also  note  that  revenue 
sharing  provides  additional  discretionary 
funds,  if  States  wish  to  have  science 
advisers. 
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Finally,  we  must  bear  in  mind  that  the 
medutntems  which  we  iMW  ereated  will 
be  effective  only  IT  they  match  ttie  orga- 
nizational and  personal  needs  of  the 
President.  I  caatian  against  imposing  un- 
due restrictions  and  burdens  on  his 
activity. 

I  have  every  hope  that  the  conference 
committee  will  address  these  issues,  but 
at  the  sai^  time.  I  reserve  the  right  to 
oppose  an  unsatisfactory  report. 

The  PRESIDINO  OFPICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  In  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bin. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  B'TRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  PubUc  Welfare,  the 
Committee  on  Commerce,  and  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences be  discharged  from  further  con- 
sideration of  H.R.  102S0,  and  that  the 
Senate  proceed  to  its  Immediate  con- 
sideration.  

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered.  Hie  blU  was 
stated  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  10230)  to  establish  a  science 
and  technology  policy  for  the  United  States, 
to  provide  for  aclcntlfle  and  t«cbBologlc&l 
advice  and  assistance  to  the  President,  to 
provide  a  comprehensive  survey  of  waiya  and 
means  for  improving  the  Federal  effort  in 
scientific  research  and  Information  handling, 
and  In  the  use  thereof,  to  amend  the  Na- 
tional Science  Foundation  Act  of  1950,  and 
for  other  purposes. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  all  after  the  enacting 
clause  of  H.R.  10230,  and  to  substitute 
the  text  of  S.  32,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agredng  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
gi-ossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass? 

The  bill  (H.R.  10230)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  Indefinitely 
postpone  S.  32. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Pi-esldent,  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  <Hrdered. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1»76 

Mr.  MANSFIEIiD.  Mr.  President,  I  ask 
unanimous  consent.  In  accordance  with 
what  I  previously  said  to  the  Senate,  that 
the  Senate  now  turn  to  the  consideration 
of  Calendar  No.  579.  S.  3662.  so  that  it 
may  become  the  pending  business. 

The  PRESIDINO  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2662)  to  amend  the  Foreign 
Assistance  Act  of  1861  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  bill? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  with  all  respect  to 
the  able  majority  leader,  the  haste  In 
which  this  measure  is  being  taken  up 
gives  me  some  concern.  First  of  all.  It  Is 
a  rather  massive  document,  I  would  say 
to  the  distinguished  majority  leader.  It 
Is  118  pages  long.  The  report  on  the  bill 
is  140  pages  long.  Neither  these  docu- 
ments was  available  in  print  until  yes- 
terday. Now  it  Is  common  knowledge  that 
S.  2662  is  no  routine  measure  authorizing 
international  securi^  assistance.  On 
page  4  of  the  report  It  says  bluntly: 

This  bni,  when  enacted,  will  constitute 
the  most  significant  piece  of  legislation  In 
the  field  of  military  assistance  policy  since 
the  enactment  of  the  Mutual  Secin^ty  Act 
more  than  a  quarter  of  a  century  ago. 

In  other  words,  It  Is  nothing  less  than 
a  revolutionary  piece  of  legislation,  com- 
ing at  a  time  of  upheaval  and  uncer- 
tainty in  the  field  of  Intematk)nal  rda- 
tions.  The  distinguished  members  of  the 
Foreign  Relations  Committee  have  given 
a  great  deal  of  time  and  thought  in  pre- 
paring this  legislation.  It  Is  legislation 
that  deserves  cartful  appraisal  and  rea- 
soned examination  of  its  constituent 
parts. 

I  hope  that  the  distinguished  majority 
leader  will  give  us  an  Idea  of  what  the 
plans  may  be  In  connection  with  con- 
sideration of  this  bill. 

Mr.  IiAANSFIELD.  May  I  say  to  the 
distinguished  Senator  from  North  Caro- 
lina that  I  have  been  approached  by  a 
number  of  Senators  who  indicated  they 
did  not  wish  a  time  limitation  and  by  a 
few  others  who  indicated  they  were  con- 
sidering the  possibility  of  having  the  bill 
referred  to  the  Committee  on  Armed 
Services  because  ol  certain  sections 
which  they  think  Is  within  the  purview 
of  that  committee's  responsibility.  I  an- 
ticipate, if  we  are  fortunate  enough  to 
have  it  laid  down  this  afternoon,  tliat 
we  would  at  best  only  get  started.  There 
would  be  no  votes.  I  am  informed  there 
are  a  number  of  amendments  at  the 
desk.  One  Member,  I  think,  has  seven 
amendments.  So,  It  looks  to  me  as  if  it 
will  tf^e  some  time. 

Mr.  HELMS.  In  other  words,  the  able 
Senator  is  saying  this  probably  will  be 


carried  over  until  the  Senate  returns 
after  next  weekis  recess;  Is  that  correct? 

Mr.  MANSFIEUD.  It  is  quite  possible, 
imless  the  Senate  in  its  wisdom  decides 
otheiwlse  and  aeAa  to  dlQxwe  of  it  be- 
fore we  go  into  a  wedc's  recess,  to  com- 
memorate the  memory  of  Abraham 
Uncoln.  Of  course,  the  Soiator  knows 
I  cannot  say  what  the  Senator  will  do. 

Mr.  HELMS.  I  imderstand,  and  I  ap- 
preciate the  Senator's  i»v)blem  In  trying 
to  keep  legislation  moving.  However,  un- 
due haste  In  this  particular  Instance 
could  be  exceedingly  detrimental  in  a 
great  many  ways. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator win  yield,  I  concur  with  ^rtiat  the 
Senator  from  North  Carolina  has  said. 
This  Is  a  bill  of  very  far-reaching  im- 
port. In  my  view,  the  provisions  of  this 
bill,  if  adopted,  will  make  the  nmch  the 
greatest  munitions  merchants  In  the 
world,  maybe  the  leading  munitions  pro- 
ducer of  all  tbe  world  because  this  will 
so  severely  restrict  American  sales  of 
American  munitions  abroad  and  so  se- 
verely limit  it  that  we  will  be  out  of  the 
International  arms  business. 

There  are  a  lot  of  people  «^o  moralize 
about  our  selling  arms  abroad,  but  I 
think  that  there  are  two  facts  that  re- 
main clear. 

I  know  we  cannot  morally  Justify  It  on 
the  grounds  that  If  we  do  not  sen  It  to 
them  the  French  wUl.  or  the  British  will, 
or  someone  else  will.  That  Is  no  moral 
Justification,  true.  The  fact  of  the  matter 
is,  If  we  sell  arms,  we  have  some  control 
over  their  use,  we  have  contrcfl  over  the 
spare  parts  and  the  maintenance,  and 
we  maintain  some  degree  of  American 
Influence. 

So  I  think  that  we  need  to  consider 
this  very  carefully,  and  I  for  one  urge 
that  this  bill  be  referred  to  the  Com- 
mittee on  Armed  Services.  Fot  one  thing, 
there  are  serious  implications  in  terms 
of  arms  costs  for  the  United  States. 
Everyone  knows  that,  if  we  can  sell 
American  aircraft  abroad,  it  reduces  per 
imit  cost  of  that  aircraft  in  terms  of 
our  own  defense  procurement  and.  in 
some  instances,  helps  sustain  a  produc- 
tion base  that  our  own  purchases  alone 
will  not  sustain. 

This  is  a  bm  of  very  serious  Implica- 
tions, and  I  hope  the  Senate  will  act 
carefully  on  it.  I  hope  that  it  can  be  re- 
ferred to  the  Committee  on  Armed  Serv- 
ices, but  I  for  one  am  prepared  to  de- 
bate it  extensively  until  such  time  as 
every  Senator  has  had  an  opportunity  to 
familiarize  himself  with  It  and  what  the 
implications  are.  So,  I  hope  that  we  will 
not  try  to  hurry  consideration  of  this 
measure. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  while  we  dis- 
cuss this  matter  further.  Peihaps  we  can 
reach  an  understanding. 

The  PRESIDINQ  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEUkCS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

TTie  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  in  con- 
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nectlon  with  S.  2662,  I  have  taken  no 
position  on  It.  I  do  not  know  whether  I 
will  favor  It  or  oppose  It. 

The  PRESIDINO  OFFICER.  If  the 
Senator  will  8usi>end,  there  is  pending  a 
unanimous-consent  request. 

Mr.  HELMS.  I  am  getting  to  that, 
I  say  to  the  distinguished  Presiding 
Officer. 

Mr.  MANSFIELD.  The  Senator's  res- 
ervation still  holds. 

Mr.  HELMS.  That  is  correct.  I  thank 
the  distinguished  majority  leader. 

I  do  not  know  whether  S.  2662  is  good 
on  the  whole,  and  perhaps  objectionable 
in  part,  or  perhaps  susceptible  of  Im- 
provement through  amendments.  And  I 
do  not  think  that  any  other  Senators,  ex- 
cept those  who  prepared  it,  are  ready 
with  their  opinions. 

However,  just  in  glancing  through  it, 
I  notice  that,  aside  from  the  wholesale 
revision  of  our  international  security  as- 
sistance programs,  it  touches  upon  some 
of  the  most  controversial  policy  decisions 
that  this  body  will  have  to  make  in  this 
year.  It  touches  upon  U.S.  participation 
in  international  narcotics  enforcement. 
It  prohibits  almost  any  kind  of  assistance 
to  Chile,  the  only  nation  so  singled  out. 
It  expresses  the  sense  of  Congress  with 
regard  to  the  limitation  of  military  de- 
ployments in  the  Indian  Ocean.  It  ex- 
presses the  sense  of  Congress  with  re- 
gard to  the  strife  in  Lebanon.  It  has  a 
major  revision  with  regard  to  strength- 
ening human  rights.  It  has  a  controver- 
sial antidiscrimination  provision  and  a 
so-called  legislative  veto  provision 
which  may  be  of  doubtful  constitution- 
ality, whatever  the  merits  of  the  veto 
proposal  in  substance.  All  of  these  issues 
could  involve  prolonged  debate,  and  I 
think  that  most  Senators  would  be  ap- 
preciative of  sufficient  time  to  examine 
the  legislation  and  prepare  for  such  a 
debate. 

Mr.  President,  I  widerstand  that  the 
distinguished  majority  leader  has  given 
assurance,  as  far  as  he  can  give  it,  that 
there  will  not  be  immediate  action  on 
this  bill  and  that  the  wish  of  the  many 
of  us  who  do  not  want  a  mianimous-con- 
sent  agreement  on  a  time  limitation  will 
be  respected.  I  say  that,  of  couree,  for 
the  record,  in  the  full  knowledge  that  the 
leadership,  as  always,  will  protect  oiu: 
lights. 

Mr.  MANSFIELD.  I  .say  to  the  distin- 
guished Senator  that  what  he  said  is 
correct.  I  do  not  anticipate  any  votes 
tonight.  I,  of  course,  cannot  control  any 
one  Senator's  actions,  but  in  looking  at 
the  hour  and  at  the  magnitude  of  this 
bill,  I  say  probably  the  best  we  could  do 
is  get  started  on  it  tonight. 

I  ask  the  distinguished  manager  of 
the  bill. 

Mr.  HUMPHREY.  That  is  right. 

Mr.  MANSFIELD.  Piobably  some  of 
these  amendments  and  motions  will  be 
made  tomorrow. 

Mr.  HELMS.  Very  well.  I  have  no 
objection. 

Mr.  President,  in  that  ll«ht  I  have  no 
objection. 

Mr.  McCLURE.  Mr.  President,  does  the 
imanlmous-consent  request  include  also 
coming  in  at  9  a.m.  tomorrow' 


Mr.  MANSFIELD.  Yes.  We  have  seven 
special  orders. 

Mr.  McCLURE.  I  imderstand  that. 

Mr.  President,  I  only  state  to  the  ma- 
jority leader  that  I  recognize  the  diffi- 
culties of  scheduling,  but  we  are  trying 
very  hard  to  cc«nplete  the  Clean  Air  Act 
Amendments  in  the  martcup  session  that 
started  last  June,  and  we  are  meeting  at 
8  a.m.  every  morning  In  the  Committee 
on  Public  Works  trying  to  do  that.  At 
this  period  of  the  session  we  ordinarily 
try  to  concentrate  on  committee  work, 
because  it  must  precede  tlie  action  that 
will  later  be  taken  in  the  Chamber. 
The.se  morning  sessions,  that  we  have 
been  having,  make  it  very  difficult  to  be 
attentive  to  committee  work  that  is  also 
necessary  for  us. 

Mr.  MANSFIELD.  The  Senator  is 
aware  of  the  fact  that,  except  imder 
imusual  circumstances,  on  the  basis  of 
unanimous-consent  requests  we  have 
tried  to  avoid  or,  at  least,  prolong  as 
much  as  possible,  votes  in  the  morning 
so  that  the  committees  could  meet,  and 
the  joint  leadership  has  consistently 
gotten  unanimous  consent  that  all  com- 
mittees be  authoHzed  to  meet  while  the 
Senate  is  in  session. 

Mr.  McCLURE.  Again  reserving  the 
right  to  object,  and  I  shall  not  object, 
but  the  work  that  is  done  in  the  Cham- 
ber ordinarily — I  recognize  tomorrow  is 
a  case  where  there  are  special  orders — 
ought  to  involve  a  broad  spectrum  of  the 
membership. 

Mr.  MANSFIELD.  I  agree. 

Mr.  McCLURE.  Even  though  they  may 
have  the  opportunity  for  the  committees 
to  meet,  they  have  to  make  a  choice, 
whether  to  attend  to  committee  work  or 
to  attend  to  the  work  in  the  Chamber, 
and  that  is  a  very  difficult  choice  at  times. 

Mr.  MANSFIELD.  Yes,  but  may  I  say 
again  that  it  is  the  intention  of  tlie  lead- 
ership to  postpone  the  votes  as  long  as 
possible  to  take  care  of  the  extraneous 
factors  involved,  morning  business,  and 
the  Uke. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  I  do  not 
wish  my  silence  to  indicate  that  I  thor- 
oughly agree  with  the  procedure  of  com- 
ing in  at  9  a.m.  every  morning. 

I  have  been  one  of  those  who,  from 
time  to  time,  have  registered  concern  and 
objection  and  pa.ssed  along  to  the  lead- 
ership the  fact  that  many  Members — at 
least  on  our  side,  and  I  do  not  know 
about  the  other  side — are  continually 
running  into  the  problem  of  how  they  can 
fulfill  their  committee  responsibilities 
and  be  on  the  floor  of  the  Senate  at  the 
same  time. 

This  morning,  for  example,  the  Com- 
mittee on  Rules  and  Administration  was 
trying  to  meet  on  the  matter  of  the  budg- 
ets of  the  other  committees.  We  would  get 
just  a  little  way  along  into  a  hearing  and 
have  to  come  to  the  floor  for  a  rollcall 
vote.  We  had  two  or  three  votes  this 
morning.  We  are  going  to  proceed  on  a 
bill  now  that  everybody  almost  concedes 
is  not  going  to  be  disposed  of  before  the 
reoetss.  It  is  going  to  go  over  imtil  we 
return. 

I  jast  want  to  indicate  to  the  majority 


leader,  with  all  due  respect,  that  I  sym- 
pathize with  and  share  the  concern  of 
the  Senator  from  Idaho.  He  spoke  to  me 
about  it  earlier,  and  I  thought  It  might 
be  worthwhile  for  him  to  say  it  in  his 
own  right. 

If  we  are  coming  in  every  morning  at 
9  o'clock,  we  might  as  well  forget  about 
the  committees  affected  doing  their  work. 

Mr.  MANSFIELD.  Any  Senator  can 
object  to  a  unanimous-consent  request, 
but  unfortunately 

Mr.  GRIFFIN.  They  are  vei-y  reluctant 
to  do  that. 

Mr.  MANSFIELD.  I  understand,  be- 
cau.se  we  have  discussed  this  matter 
privately  from  time  to  time. 

However,  I  point  out  that  we  do  face 
a  5 -day  recess  next  week,  commemorat- 
ing the  birth  of  Abraham  Lincoln;  that 
we  face  political  conventions  this  year 
which  will  call  for  absences  from  this 
Chamber.  We  are  boimd  by  a  legislative 
and  appropriations  schedule  Inherent  in 
the  mandate  given  to  the  Budget  Com- 
mittee. 

I  hope  that  the  flexibility  given  the 
joint  leadership  would  continue  for  as 
long  as  possible.  There  may  come  a  time 
when  objection  will  have  to  be  made,  but 
I  hope  not  this  early  in  the  session. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield.  I  think  the  majority 
leader  knows  the  respect  I  liave  for  him. 
I  understand  the  difficulty  he  has  in 
.scheduling.  One  of  the  very  real  prob- 
lems we  have  is  the  schedule  mandateil 
by  tlie  Budget  Refoi-m  Act. 

Mr.  MANSFIELD.  That  is  right.  The 
Senator  Is  a  member  of  that  committee, 
of  course. 

Mr.  McCLURE.  By  March  15,  each  of 
the  authorizing  committees  Is  supposed 
to  have  its  recommendations  made  to 
the  Budget  Committee  of  the  spending 
levels  that  they  suggest  for  their  area  of 
jurisdiction.  When  we  are  at  meetings 
in  the  morning,  the  authorizing  com- 
mittees cannot  be  conducting  their  over- 
sight functions  and  hearings  that  are 
necessary  to  develop  the  recommenda- 
tion which  must  be  made  by  March  ±5. 

Mr.  MANSFIELD.  The  Senator  is 
aware  that  we  come  in  early  to  take  care 
of  special  orders  and  the  Uke;  and  if 
there  are  none,  unless  there  is  some  ex- 
traordinary reason  to  which  the  Senate 
usualy  agrees  unanimou.sly.  we  come  in 
.somewhat  later. 

Mr.  McCLURE.  I  understand  that 
when  special  orders  are  involved,  that  U 
an  exceptional  circumstance  that  does 
not  involve  the  entire  Senate;  but  when 
we  have  substantive  legislation,  it  .should 
involve  the  entire  Senate. 

Mr.  MANSFIELD.  When  we  have  thut. 
it  conflicts  with  the  committees,  too. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations  with  an  amendment 
to  strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  thl.s  Act  may  be  cited  aa  the  "Interna- 
tional Security  As.sislance  and  Arms  Export 
Control  Act  of  1976  ". 
I 
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TTIIjE  I— MTLTTAaT  ASSISTANCE 


Bkc.  IOI.  Section  M4(s)  of  the  Foreign 
ABslstanoe  Act  of  1961  la  uaended  to  read  aa 
follows: 

"(a)(1)  There  Is  authorised  to  be  appro- 
priated to  the  President  to  cteny  out  the  pur- 
poses of  this  diapter  $180,900,000  for  the  fis- 
cal year  1976.  Not  more  than  the  toSlowlxxB 
amounts  of  funds  available  for  carrying  out 
this  chapter  may  be  allocated  and  niade 
avaUable  to  each  of  the  following  countries 
for  such  fiscal  year: 

"Country  Amount 

Greece •26,000,000 

Indonesia  _ 18.000.000 

Jordan 00. 000, 000 

Korea 64.000.000 

PhUlpplnes 17, 000, 000 

Thailand    16.000,000 

Turkey   36,000,000 

Ethiopia  8.000,000 

The  amoimt  specified  In  this  paragraph  for 
military  assistance  to  any  such  cotintry  for 
the  fiscal  year  1976  may  be  Increased  by  not 
more  than  10  per  centum  of  such  amount  If 
the  President  deems  such  increase  necessary 
for  the  purposes  of  this  chapter. 

"(2)  Not  to.ezoeed  66.200/>00  of  the  funds 
made  available  for  fiscal  year  1976  to  carry 
out  the  purposes  of  this  chapter  may  be  used 
to  provide  assistance  to  countries  and  Inter- 
national organizations  which  are  not  desig- 
nated In  paragraph  (1) . 

"(3)  Funds  made  available  for  assistance 
under  this  chapter  may  not  be  used  to  fur- 
nish assistance  to  more  than  twenty  coun- 
tries (Including  those  countries  designated  in 
paragraph  (1))  In  flocal  year  1976. 

"(4)  The  autbortty  of  section  eiO(a)  and 
of  section  614(a)  aaay  not  be  used  to  In- 
crease any  amount  specified  in  paragraph 
( 1 )  or  (2) .  The  limltatloa  contained  In  para- 
graphs (1),  (2),  and  (3)  shall  not  apply  to 
emergency  assistance  fumlsbed  under  sec- 
tion  606(a). 

"(S)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  administrative  and 
other  related  expenses  Incurred  In  cairylng 
cut  the  purposes  of  this  chapter  $32,000,000 
for  the  fiscal  year  1976. 

"  (6)  None  of  the  funds  appropriated  under 
this  subsection  shall  be  used  to  furnish 
sophisticated  weapons  systems,  such  as  mls- 
sUe  systems  or  Jet  aircraft  for  military  pur- 
poses, to  any  less  developed  country  not 
specified  In  paragraph  (1),  unless  the  Presi- 
dent determines  that  the  furnishing  of  such 
weapons  systems  is  important  to  the  national 
security  of  the  ITnlted  States  and  reports 
within  thirty  days  each  such  determination 
to  the  Congress. 

"(7)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avaU- 
able until  expended. 

"(8)  With  respect  to  future  requests  for 
foreign  military  assistance  and  security  sup- 
porting assistance  authorizations,  the  Presi- 
dent shall  take  Into  account.  In  determining 
the  level  of  security  assistance  requests  for 
individual  countries,  the  positions  taken  by 
such  countries  In  International  organizations 
which  affect  Important  United  States  in- 
terests. 

"(9)  Assistance  for  Turkey  under  this 
chapter  shall  be  subject  to  the  requirements 
of  section  620(x)  of  this  Act." 
SPECIAL  AUTHoarrT 
Sec.  102.  Section  506(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read 
as  follows: 

■■(a)(1)  If  the  President  first  determines 
and  reports  to  Congress  In  accordance  with 
section  652  of  this  Act — 

"(A)  that  an  unforeseen  emergency  exists 
which  reqtUres  immediate  military  assist- 
ance to  a  foreign  country  or  International 
organization; 


"(B)  that  a  failure  to  respond  Immediately 
tv,  that  emergency  will  result  in  aenous  harm 
to  vital  UxUted  States  security  Intensts;  and 

"(C)  that  the  emergency  veqitlremctnt  can- 
not be  met  under  authority  of  the  Arms  Ex- 
port Control  Act  or  any  other  law  except  this 
section; 

he  may  order  defense  articles  f r<»n  the  stocks 
of  tba  OepartBient  of  DefSnae  and  defense 
services  for  the  piupoees  of  this  part,  subject 
to  relmbureement  from  subsequent  appro- 
prlatkKia  made  specifically  therefor  under 
subsection  (b). 

"(2)  The  toted  value  of  defense  articles  and 
defense  services  ordered  nnder  thla  subsec- 
tion In  any  flocal  year  may  not  exceed  $76,- 
000.000.  The  anthOTtty  contained  In  this  sub- 
section shall  be  effective  In  any  fiscal  year 
only  to  the  extent  provided  In  an  appropria- 
tion Act. 

"(3)  The  President  shall  keep  the  Congress 
fully  and  currently  Infonned  of  aU  defense 
articles  and  defense  aervlces  ordered  under 
this  sulseectlon.*'. 

iNEUGiBnjrr 

Sea  103.  Section  608(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

"(d)  (1)  Assistance  and  deliveries  of  assist- 
ance under  this  chapter  to  any  country  shall 
be  terminated,  as  hereinafter  provided.  If 
such  country  uses  defense  articles  or  defense 
services  furnished  under  this  Act,  the  Mutual 
Seciu-lty  Act  of  1954,  as  amended,  or  any 
predecessor  Foreign  Assistance  Act,  In  sub- 
stantial vl<dation  (either  In  terms  of  quanti- 
ties, or  In  terms  of  the  gravity  of  the  con- 
sequences regardless  of  quantities  Involved) 
of  the  provision  of  any  agreements  entered 
Into  pursuant  to  any  of  such  Acts,  (A)  by 
using  such  articles  or  aervlces  for  a  purpose 
not  authorized  \mder  section  502,  or  .(B)  by 
transferring  any  such  articles  to,  or  permit- 
ting any  xise  of  any  such  articles  by.  anyone 
not  an  officer,  employee,  or  agent  of  the 
recipient  country  without  the  consent  of  the 
President,  or  (C)  by  failing  to  maintain  the 
security  of  such  articles  or  such  services. 

"(2)  Assistance  and  deliveries  of  assistance 
shall  be  terminated  pursiiant  to  paragraph 
(1)  of  this  subsection  if  the  President  so 
determines  and  so  states  In  writing  to  the 
Congress,  or  if  the  Congress  so  finds  by  con- 
current resolution. 

"(3)  Such  assistance  to  a  country  shall  re- 
main terminated  in  accordance  with  para- 
graph (1)  of  this  subsection  until  such  time 
as— • 

"(A)  the  President  determines  that  such 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given 
assurances  satisfactory  to  the  President  that 
such  violation  will  not  recur. 

"(4)  The  authority  contained  in  section 
614(a)  of  this  Act  may  not  t>e  used  to  waive 
the  provisions  of  this  section  with  respect 
to  further  assistance  under  this  chapter.". 

FBOHISrnON  ACAIKST  DISCaiMINATIOIV 

Sec.  104.  Immediately  after  subsection  (f ) 
of  section  605  of  the  Foreign  Assistance  Act 
of   1961   add  the  following  new  subsection: 

'•(g)(1)  It  is  the  poUcy  of  the  United 
States  that  no  assistance  under  this  chap- 
t^  should  be  furnished  to  any  foreign  coun- 
try, the  laws,  regulations,  official  policies,  or 
governmental  practices  of  which  prevent  any 
United  States  national  from  participating  In 
the  furnishing  of  defense  articles  or  defense 
services  imder  this  chapter  on  the  basis  of 
race,  religion,  national  origin,  or  sex. 

"(2)  (A)  No  agency  performing  functions 
under  this  chapter  shfill,  in  employing  or 
assigning  personnel  to  partlclpte  in  the  per- 
formance of  any  such  function  whether  In 
the  United  States  or  abroad,  take  into  sm;- 
courit  the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such  poli- 
cies or  practices  are  based  upon  race,  re- 
ligion, national  origin,  or  sex. 


"(B)  Each  contract  enttfed  into  by  any 
agency  referred  to  In  subparagraph  <A)  for 
the  perftmnance  oiC  any  functton  under  this 
cluster  shall  contain  a  provision  to  the  ef- 
fect that  no  person,  partnership,  corporation, 
or  other  entity  performlnig  functions  pur- 
soant  to  such  contract.  Shall,  la  employing 
or  assigning  personnel  to  participate  in  the 
performance  of  any  soch  function  whether 
in  the  United  States  or  abroad,  take  into 
account  the  exclusionary  policies  or  prac- 
tices of  any  foreign  government  where  such 
policies  or  practices  are  based  upon  race,  re- 
ligion, national  origin,  or  sex. 

"(3)  The  President  shall  promptly  trans- 
mit reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate concerning  any  transaction  in  which  any 
nuted  States  person  (as  defined  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1964)  is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  reUgton,  national 
origin,  or  sex,  from  participating  in  the  fur- 
nishing of  assistance  under  this  chapter,  or 
education  and  training  under  clupter  6,  to 
any  foreign  country.  Such  report  shaU  in- 
clude (A)  a  description  of  the  facts  and  cir- 
cumstances of  any  such  discrimination.  (B) 
the  response  thereto  on  the  part  of  the  Unit- 
ed States  <h:  any  agency  or  employee  there- 
of, and  (C)  the  result  of  such  response, 
if  any. 

"(4)  If  the  discrlmUiatlon  by  a  foreign 
government  reported  pursuant  to  paragrt  ph 
(3)  of  this  subsection  continues  so  that  such 
person  would  be  prevented  from  participat- 
ing in  the  furnishing  of  such  miUtary  assist- 
ance transaction,  or  military  education  or 
training  transaction,  under  the  provisions 
of  this  Act  on  account  of  race,  religion,  na- 
tional origin,  or  sex  of  such  person  (includ- 
ing, in  the  case  of  a  partnership,  corpora- 
tion, association,  or  other  entity,  any  oft".- 
cer,  employee,  agent,  director,  or  owner  there- 
of), then  the  President  shall  immediately 
terminate  such  assistance  or  training  trans- 
action.". 

ST0CKPn.IKG  OI'  DEFENSE  ARTrcI..ES  FOB  POREK;^' 
COtTNTRIES 

Sec.  105.  Section  514  of  the  Foreign  As?lsv- 
ance  Act  of  1961  is  amended  to  read  es 
follows: 

"Szc.  614.  Stockpiling  op  Defense  Arti- 
cxBS  FOR  FoREioN  CoTTNTRiEs. —  (a)  No  defense 
article  in  the  Inventory  of  the  Department 
of  Defense  which  is  set  aside,  reserved,  or  in 
any  way  earmarked  or  Intended  for  future 
use  by  any  foreign  country  may  be  made 
available  to  or  for  use  by  any  foreign  coun- 
try unless  such  transfer  is  authorized  under 
this  Act  or  the  Arms  Export  Control  Act, 
OT  any  subsequent  corresponding  legislation, 
and  the  value  of  such  transfer  is  charged 
against  funds  authorized  under  such  leg- 
islation or  against  the  limitations  speci- 
fied in  such  legislation,  as  appropriate,  for 
the  fiscal  period  in  which  such  defense  article 
Is  transferred.  For  purposes  of  this  subsec- 
tion, 'value'  means  the  acquisition  cost  plus 
crating,  packing,  handling  and  transporta- 
tion costs  Incurred  in  carrying  out  this 
section. 

"(b)  The  value  of  defense  articles  to  be 
set  aside,  earmarked,  reserved,  or  intended 
for  use  as  war  reserve  stocks  for  allied  or 
other  foreign  countries  (other  than  for  pur- 
poses of  the  North  Atlantic  Treaty  Organiza- 
tion) in  stockpUes  located  in  foreign  coim- 
trles  may  not  exceed  in  any  fiscal  year  an 
amount  greater  than  is  specified  in  security 
assistance  authorizing  legislation  for  that 
fiscal  year. 

'•(c)  Except  for  stockpiles  located  in 
countries  which  are  members  of  the  North 
Atlantic  Treaty  Organization,  no  stockpUe 
may  be  located  outside  the  boundaries  of  a 
United  States  military  loase  or  a  military 
base  used  primarily  by  the  United  States. 

"(d)  No  defense  article  transferred  from 
any  stockpile  which  is  made  available  to  or 
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for  use  by  any  foreign  country  may  bo  con- 
sidered an  excess  defense  article  for  the  pur- 
pose of  determining  the  value  thereof.". 

Mlt-rTART    ASSISTANCE    ADVISOKT    CROUPS    AND 
MISSIONS 

8«c.  106.  Section  615  of  the  Foreign  Aselst- 
iviice  Act  of  1961  is  amended  by  adding  at 
I  lie  end  thereof  the  following  new  subsec- 
tions: 

••(b)  (1)  After  September  30.  1977.  no  miU- 
t.ary  assistance  advisory  group,  military  mis- 
sion, or  other  organization  of  United  States 
military  personnel  performing  similar  mili- 
tary advisory  functions  under  this  Act  may 
operate  In  any  foreign  country  unless  specifi- 
cally authorized  by  the  Congress. 

"(2)  The  President  may  assign  to  tho.se 
countries  In  which  military  missions  are 
terminated  after  the  date  of  enactment  of 
this  subsection  not  more  than  three  mem- 
bers of  the  Armed  Forces  of  the  United 
States  to  the  Chief  of  each  United  States 
Diplomatic  Mission  to  perform  such  func- 
tions as  such  Chief  of  Mission  determines 
necessary  with  respect  to  International  mili- 
tary training  provided  under  chapter  6  of 
this  part,  to  sales  of  defense  articles  and 
services  imder  the  Foreign  Military  Sales  Act 
or  to  such  other  International  security  as- 
sistance programs  as  the  President  may 
designate. 

•'(c)    After  June  30,  1976— 

"(1)  the  number  of  military  missions, 
groups,  and  similar  organizations  may  not  ex- 
ceed 34;  and 

"(2)  the  number  of  officers  and  employees 
of  the  United  States  (including  military  per- 
sonnel) assigned  to  duty  with,  detailed  to, 
or  employed  by  sxich  missions,  groups,  and 
organizations  may  not  exceed   1 .400.^', 

AUTHORITV    TO    FURNISH     GRAN  I'    MILITARY 
ASSISTANCE 

Sec.  107.  Chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec  516.  Termination  of  AtrrHORrrr. — 
(a)  Except  to  the  extent  that  the  Congress 
may,  subsequent  to  the  enactment  of  this 
section,  authorize  the  furnishing  of  military 
assistance  in  accordance  with  this  chapter 
to  specified  countries  In  specified  amount's, 
the  authorities  contained  in  this  chapter 
(other  than  the  authorities  contained  in  sec- 
tions 500  and  515)  may  no  longer  be  exer- 
cised after  September  30,  1977,  except  that 
such  authcMrities  shall  remain  available  un- 
til September  30,  1980,  to  the  extent  neces- 
sary to  carry  out  obligations  incurred  under 
this  chapter  prior  to  September  30,  1977, 

"(b)  Funds  available  to  carry  out  this 
chapter  shall  be  available  notwithstanding 
the  limitations  couuiined  in  paragraphs  (2) 
and  (3)  of  section  604(a)  of  this  Act — 

"(1)  for  the  winding  up  of  military  as- 
sistance programs  \nider  this  chapter.  In- 
cluding payment  of  the  coRt-s  of  packing, 
crating,  handling,  and  transporting  defense 
articles  furnished  under  thia  chapter  and  of 
related  administrative  costs:  and 

"(2)  for  costs  Incurred  iinder  section  503 
(c)  with  respect  to  defeitse  articles  on  loan 
to  countries  no  longer  eligible  under  section 
S04(a)  for  military  assistance.". 

INTERNATIONAL         MILITARY        EDtH'^TION        AND 
TRAINING 

Sec.  108.  (a)  Part  11  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

"chapter   5 — INTERNATIONA  I.   MIL::akV    EUUCA- 
TION  AND  TRAINING 

"Sec.  541.  General  Authoritv. —  (a)  The 
President  Is  authorized  to  furnish  on  such 
terms  and  conditions  con.sLstent  with  this 
Act  as  the  President  may  determine,  mili- 
tary education  and  training  to  military  and 
related  civilian  personnel  of  any  friendly  for- 
flsn   ( ountry  or  international  orgnnlzatlon. 


Such  training  and  education  may  be  pro- 
vided through — 

"(1)  attendance  at  military  educational 
and  training  facUltiefl  in  the  United  Btatee 
(other  than  Service  academies)  and  abroad; 
and 

"(2)  attendance  In  special  courses  of  in- 
struction at  schools  and  Instltutlone  of 
learning  or  research  in  the  United  States 
and  abroad;  and 

•'(3)  observation  and  orientation  visits  to 
military  facilities  and  related  activities  In 
the  United  States  and  abroad. 

"(b)  After  Jime  30,  1976,  no  such  training 
may  be  conducted  outside  the  United  States 
unless  the  President  has  reported  and  Justi- 
fied such  training  to  the  ^>eaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

"Sec.  542.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter 
$25,000,000  for  the  fiscal  year  1976. 

"Sec.  543.  Purposes. —  (a)  Education  and 
training  activities  conducted  under  this 
chapter  shall  be  designed — 

"(1)  to  encourage  effective  and  mutually 
beneficial  relationships  and  Increased  un- 
derstanding between  the  United  States  and 
foreign  countries,  in  furtherance  of  the  goals 
of  International  peace  and  security;   and 

"(2)  to  Improve  the  ability  of  participat- 
ing foreign  countries  to  utilize  their  re- 
sources. Including  defense  articles  and  de« 
fense  services  obtained  by  them  from  the 
United  States,  with  maximum  effectiveness, 
thereby  contributing  to  greater  self-reliance 
by  such  countries. 

"(b)  No  training  may  be  provided  under 
this  chapter  which  is  directly  associated 
with  the  operation  of  major  weapons  sys- 
tenM  of  United  States  origin  which,  at 
the  time  such  training  would  be  provided, 
the  cotmtry  involved  neither  owns,  nor  is 
programed  to  receive  under  chapter  2,  nor 
has  ordered  under  section  21  or  section  22 
of  the  Arms  Export  Control  Act.^'. 

(b)  The  Foreign  Assistance  Act  of  1961 
is  amended  as  follows: 

(1)  Section  622,  relating  to  coordination 
with  foreign  policy,  is  amended  as  follows: 

(A)  In  subsection  (b)  immediately  after 
the  phrase  "(including  civic  action)"  insert 
the  words  "and  military  education  and 
training^'. 

(B)  Subsection  (c)  Ls  amended  to  read  as 
follows : 

•(c)  Under  the  direction  of  the  President. 
the  Secretary  of  State  shall  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  economic  assistance,  military 
assistance,  and  military  education  and  train- 
ing programs.  Including  but  not  limited  to 
determining  whether  there  shall  be  a  mili- 
tary assistance  (including  civic  action)  or  a 
military  education  and  training  program  for 
a  country  and  the  value  thereof,  to  the  end 
that  such  programs  are  effectively  Integrated 
both  at  home  and  abroad  and  the  foreign 
policy  of  the  United  States  is  best  served 
thereby.". 

(2)  Section  623,  relating  to  the  Secretary 
of  Defense.  Is  amended  as  follows: 

(A)  In  subsection  (a)(4).  immediately 
after  the  word  •■military^^.  Insert  the  words 
"and  related  civilian^'. 

(B)  In  subsection  (a)  (6).  Immediately 
after  the  word  ••assistances^,  insert  a  comma 
and  the  words  "education  and  training". 

(3)  Section  632,  relating  to  allocation  and 
reimbursement  among  agencies,  is  amended 
as  follows : 

(A)  Insert  in  sub.sections  (a)  and  (e)  im- 
mediately after  the  word  •articles"',  wherever 
it  appears,  a  comma  and  the  words  "military 
education  and  training". 

(B|  Strilce  out.  in  sub-sectlon  (b),  the 
words  •'and  defense  articles'  and  Insert  in 
lieu  thereof  a  comma  and  the  words  ••de- 
fense articles,  or  mllttary  education  and 
training*'. 


(4)  Section  636,  relating  to  provision  on 
tises  of  funds,  is  amended  as  follows: 

(A)  In  mbeectlon  (g)(1),  immediately 
after  the  word  "articles',  insert  a  oomma  and 
the  words  "military  education  and  train- 
ing.". 

(B)  In  subsection  (g)(2)  and  in  subsec- 
tion (g)  (3),  strike  out  the  word  •personnel  " 
and  Insert  in  lieu  thereof  the  words  "and 
related  civilian  personnel". 

(5)  Section  644.  relating  to  definitions,  is 
amended  as  follows : 

(A)  Subsection  (f )  is  atnenaeU  to  read  a.s 
follows : 

'•(f)  •Defense  service^  includes  any  serv- 
ice, test,  inspection,  repair,  publication,  or 
technical  or  other  a-sslstance  or  defeiue  in- 
formation used  for  the  purposes  of  furnish- 
ing mUitary  assistance,  but  shall  not  in- 
clude military  educational  and  training  ac- 
tivities under  chapter  5  of  part  11.". 

(B)  There  is  added  at  the  end  thereof  the 
following  new  subsection : 

••(n)  'Military  education  and  training"  in- 
cludes formal  or  Informal  instruction  of 
foreign  students  in  the  United  States  or 
overseas  by  officers  or  employees  of  the  United 
States,  contract  technicians,  contractors  (In- 
cluding Instruction  at  civilian  Institutions), 
or  by  correspondence  courses,  technical,  ed- 
\icational,  or  Information  publications  and 
media  of  all  kinds,  training  aids,  and  orien- 
tation.". 

(c)  Except  as  may  be  expressly  provided 
to  the  contrary  in  this  Act,  all  determina- 
tions, authorizations,  regulations,  orders, 
contracts,  agreements,  and  other  actions 
issued,  undertaken,  or  entered  into  under 
authority  of  any  provision  of  law  amended  or 
repealed  by  this  section  sliall  continue  in 
full  force  and  effect  until  modified,  revoked, 
or  superseded  by  appropriate  authority. 

(d)  Funds  made  available  purstiant  to 
other  provisions  of  law  for  foreign  military 
educational  and  training  activities  shall  re- 
main available  for  obligation  and  expendi- 
ture for  their  original  purposes  in  accordance 
with  the  provisions  of  law  originally  ap- 
plicable to  those  purposes  or  in  accordance 
with  the  provisions  of  law  currently  appli- 
cable to  those  purposes. 

special  authorities 
Sec.   109.  Section  614  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  as  follows; 

(1)  Subsection  (a)  thereof, 

(A)  strike  out  the  designation  "(a)";  and 

(B)  strike  out  the  word  '•subsection'^  and 
Insert  in  lieu  thereof  the  word  "section". 

(2)  Subsections  (b)  and  (c)  thereof  are 
repealed. 

AimnAL  foreign  sales  report 
Sec.    110.   Section  667  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  as  follows: 

( 1 )  The  section  caption  is  amended  by  in- 
serting after  "Foreign  Assistance"  the  word.s 
"and  Military  E^ports'^. 

(2)  Paragraph  (1)  of  subsection  (a)  there- 
of is  amended  to  read  as  follows: 

••(1)  the  aggregate  dollar  value  of  all  for- 
eign assistance,  foreign  military  sales,  sale.s 
credits,  and  guaranties  provided  or  made  by 
the  United  States  Government  by  any  means 
to  all  foreign  countries  and  international 
organizations,  and  the  aggregate  dollar  value 
of  such  assistance,  sales,  sales  credits,  and 
guaranties  by  category  provided  or  made  by 
the  United  States  Government  to  or  for  each 
such  country  or  organization  during  that 
fiscal  year;^'. 

(3)  Paragraph  (3)  of  subte<uion  la)  is 
amended — • 

(A)  by  striking  out  •'under  any  export 
liceiLse,";  and 

(B)  by  striking  out  tlie  semicolon  at  the 
end  thereof  and  in.serting  in  lieu  thereof  a 
comma  and  the  following:  ••and  specifying 
whether  such  export  was  sold  under  chapter 
2  of  the  Arm.s  Export  Control  Act  or  was  a 
commercial  export  for  which  a  license  was 
granted  ptirsuunt  t<»  chapter  3  thereof. •'. 
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(4)  Subsection  (b)  is  amended  by  striking 
out  the  last  two  sentences  thereof. 

(6)  Subsection  (c)  is  amended  by  striking 
out  in  each  place  where  they  appear  the 
words  •'or  supplemental  reporf. 

HtTMAN    RIGHTS 

Sec.  111.  (a)  Section  502B  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

'•Sec.  602B.  Hitman  Rights.— (a)  (1)  It  Is 
the  policy  of  the  United  States  that,  except 
under  circumstances  specified  in  this  section, 
no  security  assistance  may  be  provided  to  any 
country  the  government  of  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  hiunan  rights. 

••(2)  It  Is  further  the  policy  of  the  United 
States,  in  accordance  with  its  International 
obligations  as  set  forth  in  the  Charter  of  the 
United  Nations  and  in  keeping  with  the  con- 
stitutional heritage  and  traditions  of  the 
United  States,  to  promote  and  encourage  in- 
creased respect  for  human  rights  and  funda- 
mental freedoms  for  all  without  distinction 
as  to  race,  sex,  language  or  religion.  To  this 
end,  a  principal  goal  of  the  foreign  policy  of 
the  United  States  Is  to  promote  the  Increased 
observance  of  Internationally  recognized  hu- 
man rights  by  all  countries. 

•■(3)  In  furtherance  of  the  foregoing  policy 
the  President  Is  directed  to  formulate  and 
conduct  international  security  assistance 
programs  of  the  United  States  in  a  manner 
which  will  promote  and  advance  human 
rights  and  avoid  identification  of  the  United 
States,  through  such  programs,  with  govern- 
ments which  deny  to  their  people  interna- 
tionally recognized  human  rights  and  funda- 
mental freedoms,  particularly  the  rights  to 
life,  liberty  and  the  security  of  person 
(through  such  gross  violations  as  tortjire  or 
cruel,  inhuman,  or  degrading  treatment  or 
punishment,  or  prolonged  detention  without 
charges)  in  violation  of  international  law  or 
in  the  contravention  of  the  policy  of  the 
United  States. 

••(b)  The  Director  of  the  Office  of  Human 
Rights,  Department  of  SUte,  shall  transmit 
to  the  Congress,  as  part  of  the  presentation 
materials  for  security  assistance  for  each  fis- 
cal year  beginning  with  the  fiscal  year  1977, 
a  full  and  complete  report  with  respect  to 
practices  regarding  the  observance  of  and 
respect  for  such  human  rights  In  each  coun- 
try proposed  to  be  a  recipient  of  secxirity  as- 
sistance. In  the  preparation  of  such  report 
the  Director  shall  take  into  account — 

••(1)  the  relevant  findings  of  appropriate 
international  organizations.  Including  non- 
governmental organlEations  (such  as  the  In- 
ternational Committee  of  the  Red  Cross) 
having  consultative  status  with  the  United 
Nations;  and  organizations  acting  under  the 
authority  of  the  United  Nations,  the  Orga- 
nization of  American  States,  the  (Council  of 
Europe,  or  other  appropriate  regional  orga- 
nizations of  states;  and 

••(2)  the  extent  of  cooperation  by  such 
government  In  permitting  an  unimpeded  in- 
vestigation by  any  such  organization  of  al- 
leged violations  of  internationally  recognized 
human  rights. 

"(c)  (1)  Upon  the  request  of  the  Senate  or 
the  House  of  Representatives  by  resolution 
of  either  such  House,  or  of  the  Committee 
on  Foreign  Relations  of  the  Senate  or  the 
Committee  on  International  Relations  of  the 
House  of  Representatives,  the  Director  of  the 
Office  of  Human  Rights  shall,  within  thirty 
days  after  receipt  of  such  request,  transmit 
to  both  such  committees  a  statement  setting 
forth— 

"(A)  a  detailed  description  of  practices  by 
the  recipient  government  of  the  type  de- 
scribed in  subsection  (b)  of  this  section; 

••(B)  the  steps  the  United  States  has  taken 
to— • 

••(I)  discourage  any  practices  which  are 
Inimical  to  Internationally  recognized  hu- 
man rights;  and 


•'(li)  publicly  or  privately  call  attention 
to,  and  disassocia'te  any  assistance  provided 
under  this  Act  from,  such  practices; 

•'(C)  whether,  in  the  opln'^n  of  the  Sec- 
retary of  State,  notwithstanding  any  such 
practices,  exceptional  circumstances  require 
that  such  assistance  should  be  continued, 
and,  if  so,  a  description  of  such  circtun- 
stances  and  the  extent  to  which  assistance 
should  be  continued;  and 

"(D)  such  other  information  as  such  com- 
mittee or  such  House  may  request. 

"(2)  (A)  A  resolution  of  request  under 
paragraph  (1)  of  this  subsection  shall  be 
considered  in  accordance  with  the  pro- 
visions of  section  301(b)  of  the  Internation- 
al Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1975. 

'•|B)  The  term  "certification",  as  used  in 
section  301(b)  of  such  Act,  means,  for  the 
purposes  of  this  subsection,  a  resolution  of 
request  of  either  House  under  paragraph  ( 1 ) 
of  this  subsection. 

■■(C)  The  term  "resolution^,  as  used  in  .sec- 
tion 301(b)  of  such  Act,  means,  for  the  pur- 
poses of  paragraphs  (1)  and  (2)  of  this  sub- 
.sectlon,  only  a  simple  resolution  of  either 
House,  the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  the  (Senate/ 
House  of  Representatives)  requests  a  state- 
ment pursuant  to  section  502B(c)(l)  of  the 
Foreign  Assistance  Act  of  1961  with  respect 
to  ,  the  appropriate  term  being 

selected  from  the  parentheses,  and  the  blank 
space  therein  being  filled  with  the  name  of 
the  foreign  country  with  respect  to  which 
such  request  is  made. 

••(3)  in  the  event  a  statement  with  re- 
spect to  a  country  Is  requested  pursuant  to 
subsection  (c)(1)  of  this  section  but  Is  not 
transmitted  in  accordance  therewith,  not 
later  than  thirty  days  after  receipt  of  a  re- 
quest for  such  statement  no  security  as- 
sistance shall  be  delivered  to  such  country 
except  as  may  be  specifically  authorized  by 
law  for  such  country  unless  and  until  such 
statement  is  transmitted. 

"(4)  (A)  In  the  event  a  statement  with 
respect  to  a  country  Is  transmitted  under 
subsection  (c)  of  this  section,  the  Congress 
may.  within  the  first  period  of  thirty  days 
of  continuous  session  after  such  report  Is 
transmitted,  adopt  a  concurrent  resolution 
terminating  or  restricting  the  provision  of 
security  assistance  to  such  country.  In  the 
event  such  concurrent  resolution  is  adopted, 
such  assistance  shall  be  so  terminated  or 
so  restricted,  as  the  case  may  be. 

'•(B)  Such  resolution  shall  be  considered 
in  accordance  with  the  provisions  of  section 
301(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1975. 
•'(C)  The  term  'certification',  as  used  In 
section  301(b)  of  such  Act,  means  for 
purposes  of  this  paragraph,  a  statement 
transmitted  under  subsection  (c)  of  this  sec- 
tion. 

"(D)  The  term  'resolution',  as  used  In  sec- 
tion 301(b)  of  such  Act,  means,  for  the  pur- 
poses of  this  paraigraph,  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  That  the  Con- 
gress, in  consideration  of  the  statement 
transmitted   on  .    19       ,   pur- 

suant to  section  502B(c)(l)   of  the  Foreign 
Assistance  Act  of  1961  with  respect  to 

.  directs  that  the  provision  of 
security  assistance  to  such  country  be 
•;  the  first  blank  therein 
being  filled  with  the  date  of  the  transmittal 
of  such  certification,  the  second  blank  there- 
in being  filled  with  the  name  of  the  country 
to  which  such  certification  pertains,  and  the 
third  blank  therein  being  filled  with  either 
the  word  •terminated'  or  the  words  'restrict- 
ed as  follows : '  followed  by  the  terms  of  such 
restriction. 

"(d)    For   the    purposes    of    this   section, 
'security  assistance'  means — 
"(1)  assistance  under  chapter  2  (military 


assistance)  or  chapter  4  (security  supporting 
assistance)  or  chapter  5  (military  educaUon 
and  training)  of  this  part  or  part  VI  (Mid- 
dle East  Peace)  of  this  Act; 

"(2)  sales  of  defense  articles  or  services, 
extensions  of  credits  (Including  participa- 
tions in  credits),  and  guarantees  of  loans 
under  the  Arms  Export  Control  Act; 

"(3)  any  license  In  effect  with  respect  to 
the  export  of  defense  articles  or  defense  serv- 
ices ( Including  technical  data  relating  there- 
to) to  or  for  the  armed  forces,  police.  In- 
telligence, or  other  internal  security  forces 
of  a  foreign  country  under  section  38  of  the 
Arms  Export  Control  Act."". 

(b)  Section  624  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)(1)  There  Is  established  in  the  Ete- 
partment  of  State  an  Office  of  Human  Rights, 
to  be  headed  by  a  Director  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

••(2)  The  Director  shall  maintain  continu- 
ous observation  and  review  of  all  foreign 
assistance  programs.  Including  security  as- 
sistance programs,  for  the  purpose  of — 

"(A)  gathering  detailed  information  re- 
garding the  observance  of  and  re^>ect  for  in- 
ternationally recognized  human  rights  in 
each  country  receiving  security  assistance  as 
defined  in  section  502B  of  this  Act,  and  pre- 
paring, for  transmission  to  the  Congress,  the 
reports  and  statements  required  by  section 
502B: 

"(B)  determining  whether  such  assistance 
is  being  furnUhed  in  compliance  with  the 
provisions  of  section  116  and  502B  of  this 
Act:  and 

"(C)  making  recommendations  to  the 
President,  the  Secretary  of  State,  and  the 
Administrator  for  the  correction  of  any  defi- 
ciencies in  such  compliance. 

••  ( 3 »  Any  report  or  statement  required  by 
this  .section  prior  to  the  estabhshment  of  the 
Office  of  Human  Rights  shall  be  submitted 
by  the  Secretary  of  State.". 

ASSISTANCE   TO   TURKEY 

Sec  112.  Section  620(v)(l)  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  by  striking  out  "Provided,"  and  all 
that  follows  through  the  end  of  that  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Provided.  That  during  fiscal  year  1976  and 
the  transition  quarter,  the  President  may 
suspend  the  provisions  of  this  subsection  and 
of  section  3(c)  of  the  Foreign  Military  Sales 
Act  with  respect  to  cash  sales  under  such 
Act  of  such  defense  articles  and  services  as 
the  President  determines  are  necessary  to 
enable  Turkey  to  fulfill  her  defense  re^onsi- 
bllities  as  a  member  of  the  North  Atlantic 
Treaty  Organization.  Each  determination 
under  this  subsection  shall  be  reported  to  the 
Congresss  prior  to  the  sale  with  respect  to 
which  it  is  made  and  shall  be  accompanied 
by  a  full  and  complete  statement  of  the  rea- 
sons supporting  the  President's  determina- 
tion and  a  statement  containing  the  infor- 
mation specified  in  clauses  (A)  through  (D| 
of  section  2(c)  (4)  of  the  Act  of  October  6, 
1975  (Public  Law  94-104).";  and 

(2)  in  the  last  sentence  thereof,  immedi- 
ately after  the  word  •■forces'"  Insert  ''or  its 
civilian  population'". 

UMrrATION     ON     certain     ASSISTANCE     TO     AND 
ACTIVITIES    IN    ANGOLA 

Sec.  113.  Chapter  3  of  part  HI  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

•'Skc.  665.  Limitation  on  Cektain  Assist- 
ance TO  AND  AcnvrriEs  in  Angola. —  (a)  It  is 
the  sense  of  Congress  that — 

•'(1)  the  people  of  Angola  should  be  al- 
lowed to  determine  their  own  political  future 
without  military  interference  from  any  for- 
eign country; 

•'(2)    the  Congress  supports  efforts  by  the 
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Organization  of  African  Unity  to  aehiev*  a 
settlement  of  the  conflict  in  Angola  and  calls 
upon  all  countries  to  terminate  any  military 
assistance  such  countries  may  be  giving  to 
any  group,  organization,  movement,  or  indi- 
vidual In  Angola; 

"(3)  a  disengagement  by  such  countries 
would  be  a  welcome  reaffirmation  of  the  ^irlt 
of  detente,  botn  throughout  the  world  and 
in  Africa;  and 

"(4)  the  President  shoidd  do  his  utmost 
to  seek  an  agreement  among  the  various  par- 
ties involved  In  hostilities  or  In  the  support 
of  such  hostilities  In  Angola  to  terminate 
such  hostilities  or  such  support. 

"(b)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  by  paragraph 
(2)  (B)  of  this  subsection,  no  |>ayment  of 
money  may  be  made,  no  security  assistance 
may  be  furnished  or  delivered,  and  no  assist- 
ance may  be  furnished  or  delivered  for  mili- 
tary or  paramilitary  operations,  or  to  provide. 
In  connection  with  such  operations,  police 
training,  assistance,  or  advice,  directly  or  in- 
directly. In,  to,  for,  or  on  behalf  of,  Angola, 
any  individual,  group,  orgtmlzatlon,  or  move- 
ment in  Angola,  or  any  other  country  for 
the  purpose  of  furnishing  or  delivering  such 
assistance,  unless  such  assistance  la  specifi- 
cally authorized  under  this  Actw 

"(2)  (A)  The  President  shall,  In  the  event 
he  believes  the  furnishing  of  such  security 
assistance  Is  necessary,  transmit  to  the 
Speaker  of  the  Hoiise  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  full  and  complete  report  describ- 
ing— 

"(l)  the  extent  to  which  the  foreign  policy 
Interests  of  the  United  States  require  such 
assistance;  and 

"(II)  the  amounts  and  types  of  assistance 
which  have  been  furnished  and  which  are 
proposed  to  be  furnished. 
Such  report  shall  be  furnished  to  the  Con- 
gress in  unclassified  form. 

"(B)(1)  Security  assistance,  the  furnish- 
ing of  which  would  otherwise  be  prohibited 
under  paragraph  (1)  of  this  subsection,  may 
be  furnished  in  accordance  with  this  Act 
after  the  end  of  the  first  period  of  thirty 
days  in  which  Congress  Is  In  session  follow- 
ing the  transmission  of  any  such  report  un- 
der subparagraph  (A)  of  this  paragraph,  un- 
less before  the  end  of  such  thirty-day  period 
either  House  of  the  Congress  has  agreed  to  a 
resolution  disapproving  the  furnishing  of 
such  assistance. 

■'(11)  Such  resolution  shall  be  considered 
In  accordance  with  the  provisions  of  section 
301(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1975. 

"(ill)  For  the  purposes  of  such  section,  the 
term  'certification',  as  used  In  section  301(b) 
of  such  Act,  shall  be  deemed  to  mesui  a  re- 
port transmitted  tinder  subparagraph  (A) 
of  this  paragraph. 

"(Iv)  The  term  'resolution',  as  used  in 
section  301(b)  of  such  Act,  means,  for  pur- 
poses of  this  paragraph,  only  a  simple  reso- 
lution of  either  House,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  (Senate/TIouse  of  Representatives)  does 
not  approve  of  the  report  regardhig  security 
assistance  with  respect  to  Angola,  trans- 
mitted to  the  Congress  by  the  President  on 
.  19  .':  the  appropriate  term  being 
selected  from  the  parentheses,  and  the  blank 
space  therein  being  filled  with  the  date  of 
the  transmittal  of  the  request. 

"(c)  Net  later  than  thirty  days  after  the 
date  of  enactment  of  this  section,  the  Presi- 
dent shall  transmit  on  the  same  day  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  full  and  complete  report  describ- 
ing— 

•■(  1 )  the  military  activities  of  foreign  coun- 
tries In  Angola  and  any  military  assistance 
or  support  provided  by  such  countries;  and 

"  1 2 1  steps  he  has  taken  to  carry  out  para- 


graph (4)  of  subsection  (a)  of  this  section. 

"(d)  For  the  purposes  of  this  section,  'se- 
curity assistance'  means — 

"(1)  assistance  under  chapter  3  (military 
assistance),  chapter  6  (International  mili- 
tary education  and  training),  or  chapter  4 
(security  supporting  assistance)  of  part  n 
of  this  Act; 

"(2)  sales  of  defense  articles  or  services, 
extensions  of  credits  (including  participa- 
tions In  credits),  and  guarantees  of  loans 
under  the  Foreign  Military  Sales  Act;  and 

"(3)  deliveries  pursuant  to  any  license  In 
effect  with  respect  to  the  export  of  defense 
articles  or  defense  services  (including  tech- 
nical data  relating  thereto)  under  section 
38  of  the  Arms  Export  Control  Act. 

"(e)  TTie  authority  contained  in  section 
614(a)  of  this  Act  may  not  be  used  to  waive 
the  provisions  of  this  section.". 

TITLE   n— ARMS   EXPORT   CONTROLS 

CHANGE    IN    Trru:    AND    BESTKICTION3    ON 

COMMERCIAL,    SALES 

Sec.  201.  (a)  The  first  section  of  the  For- 
eign Military  Sales  Act  is  amended  by  strik- 
ing out  "The  Foreign  Military  Sales  Act"  and 
Inserting  in  lieu  thereof  "The  Arms  Export 
Control  Act". 

(b)  Section  1  of  the  Foreign  Military  Sales 
Act  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu  there- 
of a  comma  and  the  following:  "except  with 
respect  to  sales  to  foreign  countries  of  major 
defense  equipment,  as  defined  in  section  21 
(e)(3)  of  this  Act.  No  license  shall  be  issued 
under  this  Act  for  the  export  to  a  foreign 
country  under  a  commercial  sale  of  such 
major  defense  equipment  valued  at  $25,- 
000,000  or  more.". 

STATEMENT    OF    POLICY 

Sec  202.  Section  1  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs : 

"It  shall  be  the  policy  of  the  United  States 
to  exert  leadership  In  the  world  community 
to  bring  about  arrangements  for  reducing 
the  International  trade  in  Implements  of  war 
and  to  lessen  the  danger  of  outbreak  of  re- 
gional conflict  and  the  burdens  of  arma- 
ments. United  States  programs  for  or  proce- 
dures governing  the  export,  sale,  and  grant  of 
arms  and  munitions  to  foreign  countries  and 
International  organizations  shall  be  adminis- 
tered In  a  manner  which  will  carry  out  this 
policy. 

"It  is  the  sense  of  the  Congress  that  the 
President  should  seek  to  initiate  multilateral 
discussions  for  the  purpose  of  reaching  agree- 
ments among  the  principal  arms  suppliers 
and  arms  piu'chasers  and  other  countries 
with  respect  to  the  control  of  the  interna- 
tional trade  In  armaments.  It  Is  further  the 
sense  of  Congress  that  the  President  should 
work  actively  with  all  nations  to  check  and 
control  the  International  sale  and  distribu- 
tion of  conventional  weapons  of  death  and 
destruction  and  to  encourage  regional  arms 
control  arrangements.  In  fvntherance  of  this 
policy,  the  President  should  undertake  a  con- 
certed effort  to  convene  an  International  con- 
ference of  major  arms-supplying  and  arms- 
purchasing  nations  which  shall  consider 
measures  to  limit  conventional  arms  trans- 
fers In  the  Interest  of  International  peace 
and  stability.  The  President  shall  report  to 
the  Congress  not  later  than  June  30,  1976, 
and  as  may  be  appropriate  thereafter,  on  the 
steps  taken  to  carry  out  the  provisions  of 
this  paragraph.'". 

THANSFEH    OF   DEFENSE   SERVICES 

Sec  203.  (a)  Section  3(a)(2)  of  the  For- 
eign Military  Sales  Act  is  amended,  effective 
July  1,  1976,  by  Inserting  immediately  after 
the  wcMd  "article"  each  place  it  appears  the 
words  "or  related  training  or  otlier  defense 
service". 

(b)  Section  505(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended,  effective  Julv  1, 


1976,  by  Inserting  immedlatdly  after  the  word 
"articles"  each  place  It  appears  the  words  "or 
related  training  or  other  defense  serTlce". 

APPROVAL    rOR    TRANSFEX    OF   DETEKST    ARTICLES 
AND    SERVICES 

Sec.  204.  (a)  Section  3  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  f (blowing  new  subsections: 

"(e)  The  President  may  not  give  his  con- 
sent under  paragraph  (2)  of  subsection  (a) 
or  under  the  third  sentence  of  such  subsec- 
tion to  a  transfer  of  defense  articles  having 
a  value  of  $25,000,000  or  more  or  any  major 
defense  equipment  as  defined  in  section  21  (e) 
of  this  Act,  or  training  related  to  such  ar- 
ticles or  equipment  sold  or  licensed  for  ex- 
port under  this  Act,  and  may  not  give  his 
consent  to  such  a  transfer  under  section  505 
(a)(1)  or  605(a)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  unless — 

"(1)  the  President  submits  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, on  the  same  day,  a  written  certifica- 
tion with  respect  to  such  proposed  transfer 
containing — 

"(A)  the  name  of  the  country  or  interna- 
tional organization  proposing  to  make  such 
transfer, 

"(B)  a  description  of  the  article,  equip- 
ment, or  training  prc^Msed  to  be  transferred. 
Including  the  original  acquisition  cost  of 
such  defense  article. 

"(C)  the  name  of  the  proposed  recipient 
thereof, 

"(D)  the  reasons  for  svtch  proposed  trans- 
fer, and 

"(E)  the  date  on  which  such  tra:i3fer  is 
proposed  to  be  made;  and 

"(2)  either— 

"(A)  the  Congress  does  not  adopt  a  con- 
current resolution  disapproving  the  certifica- 
tion within  the  first  period  of  thirty  calen- 
dar days  after  the  date  on  which  such  cer- 
tification Is  submitted;  or 

"(Ti)  the  President  states  in  his  certifica- 
tion that  an  emergency  exists  which  reqiUres 
such  transfer  in  the  national  security  Inter- 
ests of  the  United  States. 
Any  certification  submitted  to  Congress  ptur- 
suant  to  this  subsection  shall  be  unclassified 
except  that  information  regarding  the  dollar 
value  and  number  of  defense  articles  or  de- 
fense services  proposed  to  be  transferred 
may  be  classified  if  public  disclosure  thereof 
would  be  clearly  detrimental  to  the  security 
of  the  United  States. 

"(f)  If  the  President  receives  any  Infor- 
mation that  a  transfer  of  any  defense  article 
or  defense  service  has  been  made  without 
his  consent  as  required  under  this  section 
or  under  section  506  of  the  Foreign  Assistance 
Act  of  1961,  he  shall  report  such  Informa- 
tion Immediately  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate 

"(g)(1)  Such  resolution  shall  be  consid- 
ered in  accordance  with  the  provisions  of 
section  301(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1975. 

"(2)  The  term  'resolution',  as  used  In  sec- 
tion 301(b)  of  such  Act,  means,  for  the  pur- 
poses of  this  subsection,  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  'That  the 
Congress  does  not  approve  the  ceniflcatlon 
of  intent  to  consent  to  transfer  with  respect 
to  ,  transmitted  to  the  Congress  by  the 
President   on  ,    19     .*;    the   first   blank 

therein  being  filled  with  the  name  of  the  tar- 
elgrn  country  to  which  such  certification  per- 
tains, and  the  second  blank  therein  being 
filled  with  the  date  of  the  transmittal  of 
such  certification;  but  does  not  include  a 
resolution  specifying  a  certification  with  re- 
spect to  more  than  one  country.". 

(b)  (1)  The  second  sentence  of  subsection 
(a)    of    section    3    of    the   Foreign    Military 
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Sales  Act  la  amended  by  striking  out  ",  and 
prior"  and  all  that  follows  thereafter 
through  "transferred"  the  second  time  it 
appears. 

(2)  The  first  sentence  of  section  606(e) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  ",  and  prior"  and 
all  that  follows  thereafter  through  "trans- 
ferred" the  second  time  It  appears. 

PaOKtBinONS  AGAINST  DISCRIIUNATION 

SBC.  206.  Chapter  1  (rf  the  Foreign  MUltary 
Sales  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sbc.  6.  PaoHiBinoN  Against  Discrimina- 
tion.— (a)  It  is  the  policy  of  the  United 
States  that  no  sales  should  be  made,  credits 
(Including  participations  in  credits)  or 
guarantees  extended  to  any  foreign  country, 
the  laws,  regulations,  official  poUcles,  or  gov- 
ernmental practices  of  whldb  prevent  any 
United  States  national  from  participating  in 
the  furnishing  at  defense  articles  or  defense 
services  tinder  this  Act  on  the  basis  of  race, 
religion,  national  migln,  or  sex. 

"(b)(1)  No  agency  perfonnlng  functions 
under  this  Act  shall,  In  employing  <x  assign- 
ing personnel  to  participate  in  the  perf(»in- 
ance  of  any  such  fvmction  whether  in  the 
United  States  or  atotMul,  take  Into  account 
the  exclusionary  policies  or  practices  of  any 
foreign  government  where  su^  policies  ex 
practices  are  based  upon  race,  religion,  na- 
tional (sigin,  or  sex. 

"(2)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any 
function  under  this  Act  Shall  contain  a  pro- 
vision to  the  effect  that  no  penosi.  partner- 
ship, corporation,  or  other  entity  performing 
functions  piuvuant  to  such  contract,  shall, 
in  employing  or  assigning  perscmnel  to  par- 
ticipate m  the  performance  of  any  su<^ 
function  whether  m  the  United  States  or 
abroad,  take  into  account  the  exduslonary 
policies  or  practices  of  any  foreign  govern- 
ment where  such  policies  or  practloes  are 
based  upon  race,  religion,  national  origin,  or 
sex. 

"(c)  The  President  shall  promptly  trans- 
mit reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate concerning  any  instance  in  which  any 
United  States  person  (as  defined  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code 
of  1964)  is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex,  from  participating  in  the  per- 
formance of  any  sale  or  licensed  transaction 
under  this  Act.  Such  report  shall  include  (1) 
a  description  of  the  facts  and  circumstances 
of  any  such  discrimination,  (2)  the  response 
thereto  on  the  part  of  the  United  States  or 
any  agency  or  employee  thereof,  and  (3)  the 
result  of  such  response.  If  any. 

"(d)  If  the  discrimination  by  a  foreign 
government  reported  pursuant  to  subsection 
(c)  continues  so  that  such  person  wotild  be 
prevented  from  participating  in  the  perform- 
ance of  any  sale  or  licensed  transaction  under 
the  provisions  of  this  Act  on  account  of  race, 
religion,  national  origin,  or  sex  of  such  per- 
son or.  In  the  case  of  a  partnership,  cor- 
poration, or  other  entity,  of  any  officer  em- 
ployee, agent,  director,  or  owner  of  such  part- 
nership, corporation,  or  other  entity,  then 
the  President  shall  immediately  cancel  such 
sale  or  suspend  such  license,  %s  the  case 
may  be.". 

INELICIBILITT 

Sec.  206.  (a)  Section  3(c)  of  the  Foreign 
Military  Sales  Act  Is  amended  to  read  as 
follows : 

"(c)(1)  No  credits  (Including  participa- 
tions in  credits)  may  be  issued  nor  guar- 
antees extended  for  any  foreign  country  vm- 
der  this  Act,  as  hereinafter  provided.  If  such 
country  uses  defense  articles  or  defense  serv- 
ices furnished  under  this  Act,  the  Mutual 
Security  Act  of  1954,  as  amended,  c»-  any 
pradecessor    Act,     in    substantial     violation 


(either  in  terms  of  quantities,  or  in  terms 
of  the  gravity  of  the  consequences  regardless 
of  quantities  involved)  of  the  provision  of 
any  agreements  entered  into  pursuant  to 
any  of  such  Acts  (A)  by  using  such  articles 
ot  services  for  a  purpose  not  authorized  vm- 
der  section  4,  tw  (B)  by  transferring  any 
such  articles  to,  or  permitting  any  tise  of  any 
such  articles  by,  anyone  not  an  officer,  em- 
ployee, or  agent  of  the  recipient  country 
without  the  consent  of  the  President,  or  (C) 
by  falling  to  maintain  the  security  of  such 
articles  or  such  services. 

"(2)  No  such  credits  or  guarantees  may 
be  issued  or  extended,  as  provided  by  para- 
graph ( 1 )  of  this  subsection,  if  the  President 
so  determines  and  so  states  in  writing  to  the 
Congress,  or  if  the  Congress  so  determines 
by  concurrent  resolution. 

"(3)  A  country  shall  remain  ineligible  in 
accordance  with  paragraph  (1)  of  this  sub- 
section until  such  time  as — 

"(A)  the  President  determines  that  such 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

(b)  Section  3(d)  of  the  Foreign  Military 
Sales  Act  Is  repealed. 

ttse  of  civilian  contract  personnel 

Sec.  207.  Section  4  of  the  Foreign  Military 
Sales  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  President  shiOl, 
to  the  nuuElmum  extent  possible  and  con- 
BiBt«it  with  the  purposes  (rf  this  Act,  use 
civilian  contract  personnel  in  any  foreign 
country  to  perform  defense  services  sold  un- 
der this  Act.". 

sales  from  stocks 

Sec.  208.  Section  21  of  the  Foreign  MUltary 
Sales  Act  is  amended  to  read  as  follows: 

"Sec.  21.  Sales  Paon  Stocks. — (a)  (1)  The 
President  may  sell  defense  articles  and  de- 
fense services  specified  In  paragraph  (2)  of 
this  subsection  from  the  stocks  of  the  De- 
partment of  Defense  to  any  eligible  country 
or  International  organization  if  such  country 
or  international  organization  agrees  to  pay 
in  United  States  dollars — 

"(A)  in  the  case  of  a  defense  article  not  In- 
tended to  be  replaced  at  the  time  such  agree- 
ment Is  entered  Into,  not  less  than  the  actual 
value  thereof; 

"(B)  in  the  case  of  a  defense  article  in- 
tended to  be  replaced  at  the  time  such  agree- 
ment is  entered  Into,  the  estimated  cost  of 
replacement  of  such  article,  including  the 
contract  or  production  costs  less  any  depre- 
ciation In  the  value  of  such  article;  or 

"(C)  In  the  case  of  the  sale  of  a  defense 
service,  the  full  cost  to  the  United  States 
Government  of  furnishing  such  service. 

"(2)  For  the  purposes  of  subsection  (a)  ( 1) , 
defense  services  shall  be  limited  to — 

"(A)  packing,  crating,  handling,  and  trans- 
portation services  related  to  defense  articles 
sold  pursuant  to  this  Act; 

"(B)  the  repair  and  rehabilitation  of  de- 
fense articles  of  United  States  origin; 

"(C)  the  sale  of  technical  data; 

"(D)  the  launching  of  satellites; 

■(E)  military  education  and  retraining; 

"(F)  research  and  development; 

"(G)  architectural,  engineering  and  con- 
struction supervision; 

"(H)  technical  advice,  evaluation  and  as- 
sistance; and 

"(I)  studies  and  surveys  of  purchaser  re- 
quirements. 

"(b)  Except  as  provided  by  subsection  (d) 
of  this  subsection,  payment  shall  be  made 
in  advance  or,  if  the  President  determines  it 
to  be  in  the  national  Interest,  upon  delivery 
of  the  defense  article  or  rendering  of  the 
defense  service. 

"(c)  Personnel  performing  defense  serv- 
ices sold  under  this  Act  may  not  perform 
any  duties  of  a  combatant  natiue,  including 
any  duties  related  to  training,  advising,  or 


otherwise  providing  assistance  regarding 
combat  activities,  outside  the  United  States 
in  connectloa  with  the  performance  of  those 
defense  services. 

"(d)  If  the  President  determines  It  to  t>e 
in  the  national  inta«st  pursuant  to  sub- 
section (b)  of  this  section,  billings  for  sales 
made  under  letters  of  offer  Issued  under 
this  section  after  the  enactment  of  this  sub- 
section may  be  dated  and  issued  upon  de- 
livery of  the  defense  article  or  rendering  of 
the  defense  service  and  shall  be  due  and 
payable  upon  receipt  thereof  by  the  pur- 
chasing country  .or  international  organiza- 
tion. Interest  shall  be  charged  on  any  net 
amount  due  and  payable  which  is  not  paid 
within  sixty  days  after  the  date  of  such 
billing.  The  rate  of  interest  ch«»^^  shall  be 
a  rate  equivalent  to  the  current  average  yield 
on  short-term  marketable  securities  of  the 
United  States  as  of  the  last  day  of  the  month 
preceding  the  billing  and  shall  be  computed 
from  the  date  of  billing.  The  President  may 
extend  such  sixty-day  period  to  one  hundred 
and  twenty  days  if  he  determines  that  emer- 
gency requirements  of  the  purchaser  for  ac- 
quisition of  such  military  itons  exceed  the 
ready  availability  to  the  purchaser  of  funds 
sufficient  to  pay  the  United  States  in  full  for 
.them  within  the  said  sixty-day  period  and 
submits  that  determination  to  the  Congress 
together  with  a  special  emergency  request 
for  the  authorization  and  appropriation  of 
additional  funds  to  finance  such  piu-chases 
under  this  Act. 

"(e)  (1)  After  September  30,  1976,  letters  of 
offer  for  the  sale  of  defense  articles  or  for  the 
sale  of  defense  services  thatyre  issued  pur- 
suant to  this  section  or  purstiant  to  section 
22  of  this  Act  shall  include  appropriate 
charges  for — 

"(A)  administrative  services,  calculated  on 
an  average  percentage  basis  to  recover  the 
full  estimated  costs  of  administration  of 
sales  made  under  this  Act  to  all  purchasers 
of  such  articles  and  services: 

"(B)  any  use  of  plant  and  production 
equipment  In  connection  with  such  defense 
articles;  and 

"(C)  a  proportionate  amount  of  any  non- 
recurring costs  of  research,  development,  and 
production  of  major  defense  equipment,  as 
defined  in  paragraph  (3)  of  this  subsection. 

"(2)  The  President  may  reduce  or  waive 
the  charge  or  charges  which  would  otherwise 
be  considered  appropriate  under  subpara- 
graphs (1)(B)  and  (1)(C)  for  particular 
sales  that  would,  if  made,  significantly  ad- 
vance United  States  Government  interests  In 
North  Atlantic  Treaty  Organization  stand- 
ardization, or  foreign  procurement  In  the 
United  States  under  coproduction  arrange- 
ments. 

"(3)  For  the  purposes  of  this  Act,  major 
defense  equipment  means  a  defense  equip- 
ment or  weapons  system  having  a  total  re- 
search and  development  Investment  for  hard- 
ware of  $50,000,000  or  more,  or  a  total  esti- 
mated production  cost,  both  recurring  and 
nonrecurring,  of  $200,000,000  or  more. 

"(f)  Any  contracts  entered  into  between 
the  United  States  and  a  foreign  country  un- 
der the  authority  of  this  section  or  section 
22  of  this  Act  shall  be  prepared  in  a  manner 
which  will  permit  them  to  be  made  available 
for  public  inspection,  to  the  fullest  extent 
possible  consistent  with  the  national  s-ecu- 
rity  of  the  United  States. 

"(g)  In  carrying  out  section  814  of  Public 
Law  94-106,  relating  to  North  Atlantic  Treaty 
Organization  standardization  programs,  the 
President  may  enter  into  North  Atlantic 
Treaty  Organization  standardization  agree- 
ments for  the  cooperative  furnishing  of 
training  on  a  bilateral  or  multilateral  basis, 
if  the  financial  principles  of  such  agreements 
are  based  on  reciprocity.  Such  agreements 
shall  include  reimbursement  for  all  direct 
costs  b\it  may  exclude  reimbursement  for  in- 
direct costs,  administrative  surcharges,  and 
costs  of  billeting  of  trainees   (except  to  the 
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extent  that  members  of  the  United  States 
Armed  Forces  occupying  comparable  accom- 
modations are  charged  for  such  accommoda- 
tions by  the  United  Stales ) .  Each  such  agree- 
ment shall  be  transmitted  promptly  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committees  on  Appropriations,  Armed 
Services,  and  Foreign  Relations  of  the  Sen- 
ate.■'. 

SALES    FROM    STOCKS    AFFECTING    UNITED    STATES 
COMBAT     READINESS 

Sec.  209.  Section  21  of  the  Foreign  Military 
Sales  Act,  as  amended  by  section  208  of  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Sales  of  defense  articles  and  de- 
fense services  which  could  have  significant 
adverse  effect  on  the  combat  readiness  of  the 
Armed  Forces  of  the  United  States  shall  be 
kept  to  an  absolute  minimum.  The  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  on  the  same  day  a  writ- 
ten statement  giving  a  complete  explana- 
tion with  respect  to  any  proposal  to  sell, 
under  this  section,  any  defense  articles  or 
defense  services  If  such  sale  could  have  a 
significant  adverse  effect  on  the  combat  read- 
iness of  the  Armed  Forces  of  the  United 
States.  Each  such  statement  shall  be  unclas- 
sified except  to  the  extent  that  public  dis- 
closure of  any  Item  of  Information  contained 
therein  would  be  clearly  detrimental  to  the 
security  of  the  United  States.  Any  necessar- 
ily classified  information  shall  be  confined  to 
a  supplemental  report.  Each  such  statement 
shall  Include  an  explanation  relating  to  only 
one  such  proposal  to  sell  and  shall  set  forth — 

"lA)  the  country  or  International  organi- 
zation to  which  the  sale  Is  proposed  to  be 
made: 

" (B »  the  amount  of  the  proposed  sale: 

"(C)  a  description  of  the  defense  article 
or  service  proposed  to  be  provided; 

"(D)  a  full  description  of  the  impact 
which  the  proposed  sale  will  have  on  the 
Armed  Forces  of  the  United  States; 

"(E)  a  Justification  for  such  proposed  sale, 
including  a  certification  that  such  sale  is 
Important  to  the  security  of  the  United 
States. 

"(2)  (A)  No  delivery  may  be  made  under 
any  proposed  agreement  or  contract  to  sell 
which  Is  required  to  be  reported  under  para- 
graph ( 1 )  of  this  subsection  unless  the  certi- 
fication required  to  be  transmitted  by  clause 
(E)  of  paragraph  (1)  of  this  subsection  Is  in 
effect. 

"(B)  Such  certification  shall  take  effect 
on  the  date  the  certification  has  been  so 
transmitted  and  shall  remain  in  effect  for  not 
to  exceed  one  year  unless,  before  the  end  of 
the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  the  certification  Is  transmitted. 
Congress  adopts  a  concxurent  resolution  sus- 
pending the  certification. 

"(C)  Such  resoUitlon  shall  be  considered 
In  accordance  with  the  provisions  of  section 
301(b)  of  the  International  Sectu-ity  Assist- 
ance and  Arms  Export  Control  Act  of  1975. 

"(D)  The  term  'resolution',  as  used  In 
section  301(b)  of  such  Act,  means,  for  the 
piuposes  of  this  section,  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Ls  as  follows:  'That  the  Con- 
gress suspends  the  certification  transmitted 
pimtuant  to  section  21  (h)  (1)  (E)  of  the  Arms 
Export  Control  Act  with  respect  to 

,  to  the  Congress  by  the  President  on 
,  19  .';  the  first  blank  therein  being 
filled  with  the  name  of  the  foreign  country 
to  which  such  certification  pertains,  and  the 
second  blank  therein  being  filled  with  the 
date  of  the  transmittal  of  such  certification; 
but  does  not  Include  a  resolution  specifying 
a  certification  with  respect  to  more  than 
one  country  or  International  organization.". 


PROCUREMENT    FOR    CASH    SALES 

Sec.  210.  (a)  Section  22(a)  of  the  Foreign 
Military  Sales  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Interest  shall  be  charged  on  any  net 
amount  by  which  any  such  country  or  inter- 
national organization  is  in  arrears  under  all 
of  its  outstanding  unliquidated  dependable 
undertakings,  considered  collectively.  The 
rate  of  interest  charged  shall  be  a  rate  not 
less  than  the  current  average  j-leld  on  short- 
term  marketable  securities  of  the  United 
States  as  of  the  last  day  of  the  month  pre- 
ceding the  net  arrearage  and  shall  be  com- 
puted from  the  date  of  net  arrearage.". 

(b(  The  first  sentence  of  section  22(b)  of 
the  Foreign  Mlliiarj-  Sales  Act  is  amended  to 
read  as  follows: 

'•(b)  The  President  may.  if  he  determlne.s  It 
to  be  in  the  national  uiLerest,  Issue  letters 
of  offer  under  this  section  which  provide  for 
bUUng  upon  delivery  of  the  defense  article 
or  rendering  of  the  defense  service  and  for 
payment  within  one  hundred  and  twenty 
days  after  the  date  of  billing.  This  author- 
ity may  be  exercised,  however,  only  if  the 
President  also  determines  that  the  emer- 
gency requirements  of  the  purchaser  for 
acquLsitlon  of  such  defense  articles  and  serv- 
ices exceed  the  ready  availability  to  the  pur- 
chaser of  funds  sufficient  to  make  payments 
on  a  dependable  undertaking  basis  and  sub- 
mits both  determinations  to  the  Congress  to- 
gether with  a  special  emergency  request  for 
authorization  and  appropriation  of  addi- 
tional funds  to  finance  such  ptirchases  under 
this  Act.". 

AUTHORIZATION 

Sec.  211.  (a)  Section  31(a)  of  the  Foreign 
Military  Sales  Act  is  amended  by  striking 
out  "not  to  exceed  $400,000,000  for  the  fiscal 
year  1975"  and  Inserting  in  lieu  thereof:  "not 
to  exceed  $1,014,500,000  for  the  fiscal  year 
1976-. 

(b)  Section  31(b),  relating  to  aggregate 
celling,  is  amended  to  read  as  follows: 

"(b)  The  aggregate  total  of  credits,  or  par- 
ticipations in  credits,  extended  pursuant  to 
this  Act  and  of  the  principal  amount  of  loans 
guaranteed  pursuant  to  section  24(a)  shall 
not  exceed  $2,324,700,000  for  the  fiscal  year 
1976,  of  which  not  less  than  $1,500,000,000 
shall  be  available  only  for  Israel.". 

(c)(1)  Section  31  of  the  Foreign  Military 
Sales  Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  Funds  made  available  for  the  fiscal 
year  1976  under  subsection  (a)  of  this  sec- 
tion shall  be  obligated  to  finance  the  pro- 
curement of  defense  articles  and  defense 
services  by  Israel  on  a  long-term  repayment 
basis  either  by  the  extension  of  credits,  with- 
out regard  to  the  limitations  contained  in 
section  23.  or  by  the  Issuance  of  guarantees 
under  section  24.  Repayment  shall  be  In  not 
less  than  twenty  years,  following  a  grace 
period  of  ten  years  on  repayment  of  prin- 
cipal. Israel  shall  be  released  from  one-half 
of  its  contractual  liability  to  repay  the  United 
States  Government  with  respect  to  defense 
articles  and  defense  services  so  financed. 

"(d)  The  aggregate  acquisition  cost  to  the 
United  States  of  excess  defense  articles 
ordered  by  the  President  in  any  fiscal  year 
after  fiscal  year  1976  for  delivery  to  foreign 
countries  or  international  organizations  un- 
der the  authority  of  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  or  pur- 
suant to  sales  under  this  Act  may  not  ex- 
ceed $100,000,000.". 

(2)  Subsections  (a),  (b),  (c),  and  (e)  of 
section  8  of  the  Act  entitled  "An  Act  to 
amend  the  Foreign  Military  Sales  Act,  and 
for  other  purposes",  approved  January  12, 
1971  (Public  Law  91-672;  82  Stat.  2053),  are 
repealed  effective  July  1,  1976.  All  funds  In 
the  siispense  account  referred  to  In  subsec- 


tion (a)  of  such  section  on  July  1,  1976. 
shall  be  transferred  to  the  general  fund  of 
the  Treasury. 

ANNUAL  ESTIMATE  AND  JUSTIFICATION  TO* 
SALES  PROGRAM 

Sec.  212.  (a)  Immediately  after  section  24 
of  the  Foreign  Military  Sales  Act.  add  the 
following  new  section: 

■■Sec  25.  Annual  Estimate  and  Justifica- 
tion FOR  Sales  Program. — (a)  The  President 
shall  transmit  to  the  Congres8.  as  a  part  of 
the  presentation  materials  for  foreign  assist- 
ance programs  proposed  for  the  fiscal  year 
1977.  and  for  each  year  thereafter,  a  report 
which  sets  forth — 

■■(1)  an  estimate  of  the  amount  of  sales 
expected  to  be  made  to  each  country  under 
sections  21  and  22  of  this  Act,  Including  a 
detailed  explanation  of  the  foreign  policy 
and  United  States  national  security  consid- 
erations involved  in  expected  sales  to  each 
country; 

•■(2)  an  estimate  of  the  amount  of  credits 
and  guaranties  expected  to  be  extended  to 
each  country  under  sections  23  and  24  of 
this  Act: 

'■(3»  a  list  of  all  findings  which  are  in 
effect  on  the  date  of  such  transmission  made 
by  the  President  pursuant  to  section  3 (a) 
(1)  of  this  Act,  together  with  a  full  and 
complete  Justification  for  each  such  findings, 
explaining  how  sales  to  each  country  with 
re.spect  to  which  such  finding  has  been  made- 
will  strengthen  the  security  of  the  United 
States  and  promote  world  peace;  and 

••(4)  an  arms  control  Impact  statement 
for  each  purchasing  country  by  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency.  Including  (A)  an  analysis  of  the 
relationship  between  expected  sales  to  each 
country  and  arms  control  efforts  relating  to 
that  country;  and  (B)  the  Impact  of  such 
expected  sales  on  the  stability  of  the  region 
that  Includes  the  purchasing  country.". 

(b)  Section  634(d)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  'and  military  sales  under  this  or  any 
other  Act*. 

REPORTS    ON    commercial    AND    GOVERNMENTAL 
MILITART  EXPORTS 

Sec.  213.  Section  36  of  the  Foreign  Military 
Sales  Act  is  amended  to  read  as  follows: 

"Sec.  36.  Reports  on  COMMOtriAL  and 
Governmental  Miutart  Exports. —  (a)  The 
President  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  not  more  than  thirty  days 
after  the  end  of  each  quarter  an  vmclasslfled 
report  (except  that  any  material  which  was 
transmitted  in  classified  form  under  subsec- 
tion (b)  (1)  of  this  section  may  be  contained 
in  a  classified  addendum  to  such  report) 
containing — 

"(1)  a  listing  of  all  letters  of  offer  to  sell 
any  defense  articles  or  defense  services  under 
this  Act,  If  such  offer  have  not  been  accepted 
or  canceled; 

•■(2)  a  cumulative  listing  of  all  such  letters 
of  offer  to  sell  that  have  been  accepted  durhig 
the  fiscal  year  in  which  such  report  is 
submitted; 

'■(3)  the  cumulative  dollar  amounts,  by 
foreign  country  and  International  organiza- 
tion, of  sales  credit  agreements  under  sec- 
tion 23  and  guaranty  agreements  tinder  sec- 
tion 24  made  before  the  submission  of  such 
quartely  report  and  during  the  fiscal  year 
In  which  such  report  la  submitted; 

'■(4)  a  cumulative  statement  with  respect 
to  all  licenses  Issued  during  the  fiscal  year 
for  the  commercial  export  of  defense  articles 
and  defense  services  in  exceoa  of  $100,000, 
which  statement  shall  set  forth — 

"(A)  the  items  to  be  exported  under  the 
license; 

"(B)  the  quantity  of  each  such  Item  to  be 
furnished;  and 
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'■(C)  the  name  and  address  of  the  ultimate 
u.ser  of  each  ttrCh  Item; 

"(S)  pro]eo$}on8  of  the  dollar  amounts,  by 
foreign  coanti7  and  International  orguilza- 
tion,  cash  sates  expected  to  be  made  under 
sections  21  and  22,  credits  to  be  extended 
under  section  23,  and  guaranty  agreements 
to  be  made  under  section  24  in  the  quarter 
of  the  fiscal  year  immediately  following  the 
quarter  for  wlileh  such  report  Is  submitted; 

■■(6)  a  projection  with  respect  to  all  cash 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended  to  each  country  and 
organization  for  the  remainder  of  the  fiscU 
year  In  which  such  report  is  transmitted; 

"(7)  an  estimate  of  the  number  of  ofllceiF 
and  employees  of  the  Government  and  United 
States  civilian  contract  personnel  present 
in  each  such  country  at  the  end  of  that  quar- 
ter for  assignments  in  Implementation  of 
sales  and  commercial  exports  under  this  Act; 
and 

■'(8 1  an  analysis  and  description  of  the 
services  being  performed  by  officers  and  em- 
ployees of  the  United  States  under  section 
■21(a)(1)  of  this  Act,  inclv.ding  tiie  miniber 
of  personnel  so  employed." 

For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2),  the  report  shall  specify 
(i)  the  foreign  country  or  International  or- 
ganization to  which  the  defense  article  or 
service  Is  offered,  (U)  the  dollar  amount  of 
the  offer  to  sell  and  the  number  of  defense 
articles  to  be  sold  under  paragraph  (1)  or  of 
the  completed  sale  under  paragraph  (2), 
(iii)  a  description  of  the  defense  article  or 
senice  offered,  and  (iv)  the  United  States 
Armed  Force  or  other  agency  of  the  United 
States  which  is  making  the  offer  to  sell. 

•■(b)(1)  In  the  case  of  any  le  ter  of  offer  to 
sell  any  defense  articles  or  services  under 
this  Act  for  $25,000,000  or  more,  or  any  major 
defense  equipment  as  deilned  in  section  21 
(e)(3)  of  this  Act.  before  such  letter  of  offer 
io  Issued  by  the  President,  the  Secretary  of 
State  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  a  numbered  certification  with 
lespect  to  such  offer  to  sell  containing  the 
information  specified  In  clause  (I)  through 
(iv)  In  subsection  (a)  together  with  (A)  a 
brief  description  of  the  capabilities  of  any 
defense  article,  (B)  an  estimate  of  the  num- 
ber of  officers  and  employees  of  the  United 
States  and  civilian  contract  personnel  ex- 
pected to  be  needed  in  such  country  to  carry 
out  such  contract,  (C)  the  name  of  each 
contractor  expected  to  provide  the  defense 
article  or  defense  service  to  be  sold  (if  known 
on  the  date  of  transmittal  of  such  report), 
and  (D)  an  analysis  of  the  arms  control  im- 
pact pertinent  to  such  offer  to  sell.  Such  cer- 
tlQcatiou  shall  be  unclassified,  except  that 
the  Information  specified  In  clause  (11)  of 
subsection  (a)  may  be  classified  If  the  public 
disclosure  thereof  would  be  clearly  detrimen- 
tal to  the  security  of  the  United  States.  Tiie 
letter  of  offer  shall  not  be  Issued  if  the  Con- 
gress, not  later  than  thirty  calendar  days  af- 
ter receiving  and  such  certification,  adopts  a 
concurrent  resolution  stating  that  It  objects 
to  such  certification,  vmless  the  Secretary  of 
State  in  his  certification  states  that  an  emer- 
gency exists  which  requires  such  sale  in  the 
national  security  Interests  of  the  United 
States. 

•■  ( 2 )  Such  resolution  shall  be  considered  hi 
accordance  with  the  provisions  of  section 
301(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1975. 

■'(3)  The  term  'resolution*,  as  used  in  sec- 
tion 301(b)  of  such  Act,  means,  for  the  pur- 
poses of  this  subsection,  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
ciauae  Ql  which  Is  as  follows :  That  the  Con- 
gress ob^ct  to  the  proppeed  sale  to  , 
trtOQSQtItted  to  the  JCongrttss  by  the  Secretary 
of  State  on  ,  19  .';  the  first  Uank 
.space  therein  bfeiiy  filled  with  the  numlier 
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of  the  statement;  and  the  second  blank 
therein  being  filled  with  the  date  of  the 
transmittal  of  such  certification,  but  does 
not  Include  a  resolution  specifying  a  certifi- 
cation with  respect  to  more  than  one  pro- 
posed sale. 

'■(C)(1)(A)  In  the  case  of  an  applic.ition 
by  a  person  (other  than  with  regard  to  a 
sale  under  section  21  or  section  22  of  this 
Act  I  for  a  license  for  the  export  of  any  ma- 
jor defense  equipment,  as  defined  in  section 
21(e)  (3)  of  this  Act,  or  of  defense  articles  or 
defense  services,  including  technicRl  data  re- 
lating thereto,  valued  in  excess  of  $25,000,000. 
before  issuing  such  license  the  Secretary  of 
State  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  tiie  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  an  unclas?lfied  numbered  cer- 
tification with  respect  to  such  application 
specifying  (A)  the  foreign  country  or  Inter- 
national organization  to  which  such  export 
will  be  made.  (B)  the  dollar  amoun  of  the 
Atoms  to  be  exported,  (C)  a  dcsr^rlijtion  of 
the  items  to  bf  exported,  including  n  <X<i- 
scriprion  of  their  capabilities.  (Ds  an  e.>ti- 
mate  of  ;lie  total  number  of  Ilnited  States 
peroa.>el  expected  to  be  needed  In  the  for- 
eign country  concerned  in  connection  with 
the  articles  or  services  to  be  exported,  and 
(E)  an  ar.RlvsLs  of  the  arms  control  Impact 
pertinent  to  such  application.  The  license 
-shall  not  be  Issued  if  the  Congress,  within 
thirty  calendar  days  after  receiving  any  such 
certification,  adont."-  a  concurrent  rerolution 
stating  tiiat  it  objects  to  such  certification, 
unless  the  Secretary  of  State  in  his  certifica- 
tion .states  that  an  emergency  exists  which 
requires  the  Issudiice  of  such  lii-ense  In  tiie 
national  security  Intereits  of  tlie  United 
Slates. 

"(2)  Such  lesolutlon  shall  be  considered  in 
accordance  with  the  provisions  of  sectioii 
.301(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"(3)  The  term  Tesolutlon',  as  used  In  sec- 
tion 301(b)  of  such  Act,  means,  for  the  pur- 
poses of  this  subsection,  only  a  concurrent 
resolution,  the  matter  after  ti.e  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress objects  to  the  certification 
transmitted  to  the  Congress  by  the  Secretary 
of  State  on  .19     .•;   V.,e 

first  blank  space  therein  being  filled  with 
the  number  of  the  statement,  and  the  second 
blank  therein  being  filled  with  the  date  of 
the  transmittal  of  sitch  certification:  but 
does  not  include  a  resolution  specilylng  a 
certification  with  respect  to  more  than  one 
licen.se  or  propo-al  under  subsection  (c)(1) 
(B)  of  tliis  section. 

■'(d)  In  the  case  of  an  approval  under  sec- 
tion 38  of  this  Act  of  a  United  States  com- 
mercial technical  assistance  or  manufactur- 
ing licensing  agreement  for  or  in  a  coimtry 
not  a  member  of  the  North  Atlantic  Treaty 
Orgaulzaticn  which  Involves  the  manufac- 
ture abroad  of  any  significant  defense  ai'ticle 
on  the  United  States  Munitions  List,  before 
such  approval  is  given,  the  Secretary  ol 
State  shall  submit  a  certification  with  re- 
spect to  such  proposed  commercial  agree- 
ment in  a  ntanner  similar  to  the  certifica- 
tion under  paragraph  (1)  of  sub.seciion  (c) 
contaiuhig  comparable  Information. 

•■(e»  The  Secretary  of  State  shall  trans- 
mit promptly  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate — 

"(1)  In  the  case  of  any  letter  of  offer  to 
sell  any  defense  articles  or  defense  services 
under  this  Act  to  any  country  to  which  no 
such  articles  or  services  were  sold  during  the 
previous  calendar  year,  a  statement  with  re- 
spect to  the  Initial  offer  to  seU  containing 
the  information  required  for  certification 
under  subsection  (b)  (1)  of  this  section;  or 

"(2)  in  the  case  of  an  application  for  a 
license  for  tke  export  of  defense  articles  or 
defense  services,  including  technical  data  re- 


lating thereto,  to  or  for  the  armed  forces  of 
a  country  to  which  no  such  items  were  ex- 
ported or  licensed  for  export  during  the  pre- 
vious calendar  year,  a  statement  with  re- 
^>ect  to  the  initial  license  containing  the  In- 
formation specified  In  subparagraph  (Al 
through  (D)  of  subsection  (b)(l»  of  this 
section." 

CONTRIBUTIONS,    PAYMENTS,    AND    CIFIS 

Sec  214.  (a)  The  section  caption  of  Fection 
36  of  the  Foreign  Militarj-  Sales  Act  is 
amended  by  striking  out  the  pericxl  and  in- 
."serting  in  lieu  thereof  a  semicolon  and  "pay- 
ment OF  FtES  AND  CONTRIBUTIONS". 

(b)  Such  section,  as  amended  by  section 
213  of  this  Act,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

■•(f)(1)  (A)  Any  person  who  is  required  to 
be  registered  under  section  38  of  this  Act  or 
who  is  a  contractor  under  section  22  of  this 
Act  shall  report  to  the  Secretary  of  State— 
•■(I)  any  offer  or  agreement  of  such  per- 
s:.'i  10  make  any  contribution  for  political 
purposes,  pay  any  fee  in  excess  of  $100,000. 
ci  give  anything  of  greater  tiian  mhiimal 
value  in  connection  with  a  sale  of  defense 
tuiicles  or  defcn.se  .services  to  or  for  the 
armed  forces  of  a  foreign  country  in  order  to 
solicit,  promote,  or  otherwise  to  secure  the 
conclusion  of  such  sale,  not  less  than  thirtj 
days  after  such  offer  or  agreement  has  been 
made:  and 

■•(11)  such  contribution,  payment,  or  gift 
not  less  than  thirty  days  after  it  has  been 
made; 

together  with  the  information  specified  In 
subparagraphs  (A)  through  (D)  of  para- 
graph (2)  of  this  subsection.  This  require- 
ment shall  apply  If  the  sale  involves  any 
transaction  made  or  to  be  made  under  sec- 
tion 22  or  licensed  or  to  be  licensed  under 
section  38.  All  such  infoimatiou  shall  be 
made  available  to  the  public  by  the  Secretary 
of  State.  The  Secretary  of  Stale  shall  pro- 
mulgate s-.ich  rules  and  regtUations  as  he 
may  deem  necessary  to  carry  out  the  provi- 
.■^lons  of  .«;ubporagraphs  (A)  "and  (D)  of  this 
paragraph. 

■■(B)  No  si;ch  contribution,  payment,  or 
gift  may  be  Included.  In  whole  or  in  pr-rt. 
In  the  amount  paid  tuider  any  procurement 
contract  entered  into  under  section  22  of 
this  Act.  unless  the  amount  thereof  Is  rea- 
sonable, allocable  to  such  contract,  and 
made  to  a  person  who  has  not  solicited, 
promoted,  or  otherwise  securpd  such  sale, 
or  has  not  held  himself  out  as  being  able 
to  do  so.  thAmgh  improper  :nfluence.  For 
the  purposes  of  this  subsection,  'improper 
influence^  means  Influence,  direct  or  Indl- 
i-ect,  which  Induces  or  tends  to  induce  con- 
sideration or  action  by  any  employee  or  offi- 
cer, of  a  purchasing  foreign  government  or 
international  organization  with  respect  to 
such  purchase  on  any  basis  other  than  such 
consideration  of  merit  as  are  involved  in 
comparable  United  States  procurements. 

■■(C)  No  such  contribution,  payment,  or 
gift  may  be  made  by  or  through  any  person 
unless  such  person  is  organized  or  doing 
business  either  in  *he  United  States  or  in 
the  country  to  or  for  which  the  defense 
articles  or  Uofeuse  services  are  sold  or  to  be 
sold. 

'■(D)  No  such  contribution,  payment  or 
gift  or  any  combination  thereof  in  total 
amount  exceeding  $200,000  may  be  made  in 
connection  with  any  sale  described  in  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section through  any  agent  or  other  person 
who  has  not  first  agreed  to  maintain  for  not 
less  than  five  years  and  to  make  available 
uptm  request  to  tlie  person  making  such 
contributions,  payments  or  gifts  adequate 
books  and  records  to  show  the  ultimate  re- 
cipient of  each  such  contribution,  payment, 
or. gift,  or  material  amount  thereof,  whether 
furnished  to  such  ultimate  recipient  directly 
or  through  another  agent,  subagent  or  other 
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intermediary.  Such  books  aud  records  shall 
be  maintained  by  the  person  making  the 
contribution,  payment  or  gift  and  made 
available  by  him  to  any  agency  of  the  United 
States  Government  authorized  by  law  to 
have  access  to  the  books  and  records  of  such 
person  relating  to  the  sale  in  connection 
with  which  the  contribution,  payment  or 
gift  was  made,  upon  the  request  of  such 
agency.  Access  by  an  agency  of  the  United 
States  Government  to  books  and  records  un- 
der this  subparagraph  shall  be  on  the  same 
terms  and  conditions  which  govern  the  ac- 
cess by  such  agency  to  the  books  and  rec- 
ords of  the  person  making  the  contribution, 
payment  or  gift  in  question. 

"(2)  The  President  shaU  include  in  each 
quarterly  report  required  to  be  Iransmitted 
by  subsection  (a)  of  this  section  a  descrip- 
tion of  each  contribution  or  payment  re- 
ported to  the  Secretary  of  Stale  the  previ- 
ous quarter  under  paragraph  (1)  of  this 
subsection.  Including — 

"(A)  the  name  of  the  person  who  made 
such  contribution,  payment,  or  gift; 

"(B)  the  name  of  the  person  to  whom  such 
contribution,  payment,  or  gift  was  made; 

"(C)  the  date  and  amount  of  such  con- 
tribution, payment,  or  gift;  and 

■(D)  the  reason  such  contribution,  pay- 
ment, or  gift  was  made. 

"(3)  The  provisions  of  this  subsection  shall 
take  effect  sixty  days  after  the  date  of  en- 
actment of  this  subsection.". 


February  J^,  1976 


REPORT  OP  SALES  OF  EXCESS  DEFENSE  ARTICLES 

Sec.  215.  Not  later  than  February  28.  1977, 
the  President  shall  transmit  to  the  Speaker 
of  the  Rouse  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  full  and  complete  report  regarding  all 
sales  made  under  the  Arms  Export  Control 
Act  during  the  period  July  1,  1976,  through 
December  31,  1976,  of  excess  defense  articles 
to  foreign  governments  and  International  or- 
ganizations (except  such  articles  sold  solely 
for  scrap).  Such  report  shall  set  forth — 

( 1 )  the  number  of  such  sales; 

(2)  the  total  acquisition  costs  of  the  ar- 
ticles sold; 

(3)  the  total  gross  price  paid  for  such 
articles  exclusive  of  administrative  sur- 
charges and  costs  of  repairing,  rehabilitat- 
ing, or  modifying  such  articles; 

(4)  the  data  set  forth  under  clauses  (1), 
(2),  and  (3)  totaled  separately  for  those 
sales  made  at  less  than  33 '/j  per  centum  of 
the  acquisition  costs  thereof;  and 

(5)  the  estimated  total  proceeds  of  sale  of 
articles  included  under  clause  (4)  if  such 
articles  had  been  sold  Instead  through  United 
States  Government  surplus  property  disposal 
operations  and  the  percentage  thereof  that 
would  have  been  paid  out  of  such  proceeds 
to  meet  direct  expenses  incurred  in  connec- 
tion with  such  dispositions  pursuant  to  law. 

CONTROL    OF    LICENSES    WTTH    RESPECT    TO    ARMS 
EXPORTS  AND  IMPORTS 

Sec.  216.  (a)  Section  45(a)  of  the  Foreign 
Military  Sales  Act  is  amended  by  inserting 
Immediately  after  "amended"  the  following- 
"and  section  414  of  the  Mutual  Security  Act 
of  1954  (Public  Law  83-e«5;  68  Stat.  832)." 

(b)  Chapter  3  of  the  Foreign  MUltary  Sales 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  38.  Control  op  Arms  Exports  and 
Imports.— (a)(1)  In  furtherance  of  world 
peace  and  the  security  and  foreign  policy 
of  the  United  States,  the  President  is  au- 
thorized to  control  the  import  and,  through 
the  Secretary  of  State,  the  export  of  defense 
articles  and  defense  services,  including  tech- 
nical data  relating  thereto,  and  to  provide 
foreign  policy  gtiidance  to  persons  of  the 
United  States  involved  in  the  export  and 
import  of  such  articles  and  services.  The 
President  is  authorized  to  designate  those 
items  which  shall  be  considered  as  defense 
articles  and  defense  services,  including  tech- 


nical data  relating  thereto,  for  the  purposes 
of  this  .section  and  to  promvilgate  regulations 
for  the  import  and  export  of  such  articles 
and  services.  All  such  exports  to  or  for  the 
armed  forces  of  a  foreign  country  shall  be 
subject  to  the  provisions  of  sections  3  and  4 
of  this  Act  after  June  30,  1976. 

"(2)  Decisions  on  issuing  licenses  for  the 
export  of  articles  on  the  United  States  muni- 
tions list  shall  be  made  in  coordination  with 
the  Director  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency  and  shall  take 
into  account  the  Director's  opinion  as  to 
whether  the  e.xport  of  an  firticle  will  contri- 
bute to  an  arms  race,  or  increase  the  possi- 
bUity  of  outbreak  or  escalation  of  conflict, 
or  prejudice  the  development  of  bilateral  or 
multilateral  arms  control  arrangements. 

■■(b)  i  1)  As  prescribed  l)i  regulations  L^ued 
under  this  section,  every  person  (other  than 
an  officer  or  employee  of  the  United  States 
Government  acting  in  an  official  capacity) 
who  engages  in  the  business  of  manufactur- 
ing, exporting,  or  importing  any  defense  ar- 
ticles or  defence  services.  Including  technical 
data  relating  thereto,  designated  by  the  Pres- 
ident   under   subsection    (a)    shall    regi.ster 
with  the  Department  of  State   (or  with  the 
President  in  the  case  of  importing)  and  .shall 
pay  a  fee  for  each  application  for  (A)   a  li- 
cense to  export  such  defense  articles  or  serv- 
ices, including  technical  data  relating  there- 
to, or    (B)    approval  of  a  technical   assist- 
ance or   manufacturing   license   agreement. 
Such  fees  shall  be  set  at  a  rate  sufficient  to 
pay  for  all  administrative  costs  for  the  con- 
trol of  nongovernmental  exports  of  defense 
articles  and  services.  Such  regiUations  shall 
prohibit  the  return  to  the  United  States  for 
sale  in  the  United  States  (other  than  for  the 
Armed  Forces  of  the  United  Slates  and  Us 
allies  or  for  any  State  or  local  law  enforce- 
ment agency)  of  any  military  firearms  or  am- 
munition of  United  States  manufacture  fur- 
nished to  foreign  governments  by  the  United 
States  under  this  Act  or  any  other  foreign 
assistance  or   sales   progiam  of  the   United 
States,  whether  or  not  enhanced  in  value  or 
Improved  in  condition  in  a  foreign  country. 
This  prohibtion  shall  not  extend  to  similar 
firearms    that    have    been    so    substantially 
transformed  as  to  become,  in  effect,  articles 
of  foreign  manufacture. 

"(2)  Except  as  otherwise  speciiically  pro- 
vided In  regulation  Issued  under  subsection 
(a)(1),  no  defense  articles  or  defense  serv- 
ices, including  technical  data  relating 
thereto,  may  be  exported  or  imported  without 
a  license  for  such  export  or  Import,  Issued 
in  accordance  with  this  Act  and  regulations 
issued  under  this  Act,  except  that  no  license 
shall  be  required  for  exports  or  Imports  made 
by  or  for  an  agency  of  the  United  States 
Government  (1 )  for  official  use  by  a  depart- 
ment or  agency  of  the  United  States  Govern- 
ment or  (2)  for  carrying  out  any  foreign 
assistance  or  sales  program  authorized  by 
law  aud  subject  to  the  control  of  the  Secre- 
tary of  State  by  other  means. 

■(c)  Any  person  who  willfully  violates  any 
provision  of  this  section  or  section  36(f),  or 
any  rule  or  regulation  issued  under  either 
section,  or  who  willfully,  m  a  registration 
or  license  application  or  required  report 
makes  any  untrue  statement  of  a  material 
fact  or  oniits  to  state  a  material  fact  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading,  shall 
upon  conviction  be  fined  not  more'  than 
<100,000  or  imprisoned  not  more  than  two 
years,  or  both. 

"(d)  This  section  applies  to  and  within 
the  Canal  Zone. 

"(e)  In  carrying  out  functions  under  this 
section  with  respect  to  the  export  of  defense 
articles  and  defense  services  (including  tech- 
nical daU  relathig  thereto),  the  President 
is  authorized  to  exercise  the  same  powers 
concerning  violations  and  enforcement  which 


are  conferred  upon  departments,  agencies 
and  officials  by  sections  6  (c),  (d),  (e),  and 
(f)  and  7  (a)  and  (c)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended,  subject 
to  the  same  terms  and  conditions  as  are 
applicable  to  such  powers  under  said  Act 
Nothing  in  this  subsection  shall  be  construed 
as  authorizing  the  withholding  of  informa- 
tion from  the  Congress.". 

(c)  Subsection  2(b)  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  as  follows: 

(1)  after  the  word  "sales"  each  time  it 
appears  Insert    'nnd  exports";   and 

(2)  after  thereof,"  hisert  "and  whether 
there  shall  be  delivery  or  other  performance 
luider  such  sale  or  export,". 

(d)  Effective  July  i,  1976,  the  Foreign 
Military  Sales  Act  is  amended  as  follows- 

(1)(A)  Secilon3(a)  of  such  Act  Is  amended 
by  inserting  Immediately  before  the  word 
"unless— ••  a  comma  and  the  following:  "and 
no  export  license  Issued  under  section  38  of 
this  Act  to  or  for  the  armed  forces  of  such 
country  or  international  organization  shall 
be  effective, ■'. 

(E)  Tl-.e  first  sentence  of  subsection  (b; 
of  such  section  is  amended  by  hiserting  after 
the  words  'to  any  country"  a  comma  and 
the  following:  "and  no  license  issued  under 
section  38  of  this  Act  for  export  to  ar.v 
country  .shall  be  effective.". 

(2)  The  first  sentence  of  section  4  of  such 
Act  Is  amended  by  inserting  immediately 
after  "to  friendly  countries"  a  comma  and 
the  following:  "and  licenses  shaU  be  Issued 
under  section  38  of  this  Act  for  export  to 
or  for  the  srmeil  forces  of  such  countries,". 

(e)  Al!  determinations,  authorizations 
regulations,  orders,  contracts,  agreements 
and  other  actions  Issued,  undertaken,  or 
entered  Into  under  authority  of  any  provlslo-i 
of  law  amended  or  repealed  by  this  section 
shall  continue  in  full  force  and  effect  unMl 
modified,  revoked,  or  superseded  by  aporo- 
prlate  authority. 

cancellation    and    SUSPENSIOK   of    UtENSES 
AND    contracts 

Sec.  217.  Section  42  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end   thereof  the   following  new  subsection: 

•te)  (1)  Each  contract  for  sale  entered  In- 
to under  sections  21  and  22  of  this  Act  shall 
provide  that  such  contract  may  be  canceled 
In  whole  or  In  part,  or  Its  execution  sus- 
pended, by  the  United  States  at  any  time 
imder  unusual  or  compelling  circumstances 
if  the  national  Interest  so  requires. 

"(2)  (A)  Each  export  license  Issued  under 
section  38  of  this  Act  shall  provide  that  such 
license  may  be  revoked,  suspended  or 
amended  by  the  Department  of  State  with- 
out prior  notice  whenever  the  Department 
deems  such  action  to  be  advisable. 

"(B)  Nothing  In  this  paragraph  or  para- 
graph (3)  nifty  be  construed  as  limiting  the 
regulatory  authority  of  the  President  under 
this  Act. 

"(3)  Each  such  contract  and  export  li- 
cense shall  further  provide  that.  In  the  event 
of  the  cancellation,  revocation,  or  sus- 
pension thereof,  as  the  case  may  be,  any  de- 
liveries not  yet  made  thereunder  on  the  da'e 
of  such  cancellation,  revocation,  or  suspen- 
sion may  be  suspended  or  terminated. 

"(4)  There  are  authorized  to  be  appro- 
priated from  thne  to  time  such  sums  as 
may  be  necessary  (A)  to  refund  moneys  re- 
ceived from  purchasers  under  contracts  of 
sale  entered  into  under  sections  21  and  22 
of  this  Act  that  are  canceled  or  suspended 
under  this  subsection  to  the  extent  such 
moneys  have  previously  been  disbursed  to 
private  contractors  and  United  States  Gov- 
ernment agencies  for  work  In  ptogteae,  and 
(B)  to  pay  such  damages  and  costs  that  ac- 
crue from  the  corresponding  caooellatton 
or  suspension  of  the  existing  procurement 
contracts  or  United  States  Ooremment  agen- 
cy work  orders  Involved.". 
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aominibtrativx    expenses 


Sfc.  218.  (a)  Section  4c  of  the  Foreign  Mili- 
tary Sales  Act  Is  amended  by  designating  the 
present  section  as  subsection  (a)  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(b)  Administrative  expenses  Incurred  by 
any  department  or  agency  of  the  United 
States  Government  (including  any  mission 
or  group)  in  carrying  out  functions  under 
this  Act  which  are  primarily  for  the  benefit 
of  any  foreign  cotmtry  or  licensee  shall  be 
fully  reimbvirsed  from  amounts  received  for 
sales  under  sections  21  and  22  and  from  fees 
for  applications  for  licenses  and  approvals 
under  section  36  of  this  Act.". 

TITLE  III— GENERAL 
expedited   procedure   with  respect   to   res- 
olutions or  approval  or  disapproval  of 
certain  certifications 
Sec.  301.  {a)(l)  The  provisions  of  subsec- 
tion   (b)    of   this  section  shall  apply   with 
respect  to  the  consideration  of  any  resolu- 
tion required  by  law  to  be  considered  In  ac- 
cordance with  such  provisions. 
(2)  Any  such  law  shall — 

(A)  state  whether  the  term  "resolution", 
as  used  In  subsection  (b)  of  this  section, 
means,  for  the  purposes  of  such  law — 

(1)  a  resolution  of  either  House  of  Con- 
gress, in  which  case  the  provisions  of  para- 
graph (10)  of  subsection  (b)  of  this  section 
shall  not  apply;  or 

(11)  a  concurrent  resolution; 

(B)  set  forth  the  text  of  the  matter  after 
the  resolving  clause  of  such  resolution;  and 

(C)  specify  the  certification  to  which  such 
resolution  shall  apply,  which  shall  be  In- 
cluded In  such  text. 

(b)  (1)  For  purposes  of  this  subsection — 

(A)  the  continuity  of  a  session  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die:  and 

(B)  the  days  <m  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  r«rtaln  are 
excluded  in  the  computation  of  the  period 
Indicated. 

(2)  Paragraphs  (3)  through  (10)  of  this 
subsection  are  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
iu  the  case  of  resolutions  described  by  this 
section;  and  they  sxipersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

(3)  If  the  committee,  to  which  has  been 
referred  a  resolvition  relating  to  a  certifica- 
tion has  not  reported  the  resolution  at  the 
end  of  ten  calendar  days  after  Its  Introduc- 
tion, it  Is  in  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
the  resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other 
resoliulon  with  respect  to  the  certification 
which  has  been  referred  to  the  committee. 

(4 1  A  motion  to  discharge  may  be  made 
only  l)y  an  individual  favoring  the  resolvttlon, 
is  highly  privileged  (except  that  It  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  certification), 
and  debate  tliereon  is  limited  to  not  more 
than  one  hour,  to  be  divided  equally  be- 
tween those  favoring  and  those  oppoeUig  the 
resolution.  An  amendment  to  the  motion  Is 
not  In  order,  and  it  is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 


(6)  If  the  motion  to  discharge  Is  agreed 
to,  CM*  disagreed  to,  ttae  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  certification. 

(6)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  a  certi- 
fication it  Is  at  any  time  thereafter  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  is  highly  privileged  and  Is  not 
debatable.  An  amendment  to  the  motion  Is 
not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(7)  Debate  on  the  resolution  is  limited  to 
not  more  than  two  hours,  to  be  divided 
eqtially  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to,  recommit  the  resolu- 
tion is  not  in  order,  and  it  Is  not  In  order  to 
move  to  i-econsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  a  certification,  and  motions  to  pro- 
ceed to  the  consideration  of  other  business, 
are  decided  without  debate. 

(9)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  a  resolution  with  respect  to  a  certifi- 
cation are  decided  without  debate. 

(10)  If,  prior  to  the  passage  by  one  House 
of  a  concurrent  resolution  of  that  House, 
tbat  House  receives  from  ttae  other  House  a 
concurrent  resolution  of  such  other  House, 
then— 

(A)  the  procedure  with  respect  to  the  con- 
current resolution  of  the  first  House  shall 
be  the  same  as  if  no  concurrent  resolution 
from  the  other  House  bad  been  received; 
but 

(B)  on  any  vote  on  final  passage  of  the 
concurrent  resolution  of  the  first  House  the 
concurrent  resolution  from  the  other  House 
shall  be  automatically  substituted. 

CONTINOENCT    FTTND 

Src.  302.  Chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  In  the  chapter  heading,  by  striking  out 
"Disaster  Relief"  and  inserting  in  lieu  there- 
of "CoNTiNGKNCT  Fund";  and 

(2)  In  section  451(a)  — 

(A)  by  striking  out  "1975"  and  inserting  in 
lieu  thereof  "1976"; 

(B)  by  striking  out  "or  by  section  639"; 
aud 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowUig  new  sentence:  "Amounts  appropri- 
ated under  this  section  are  authorized  to  re- 
main  available   until  expended.". 

INTERNATIONAL   NARCOTICS  CONTROL 

Sec.  303.  (a)  Section  482  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  Insert- 
ing "and  «30,000,000  for  the  fiscal  year  1976." 
inmiediately  after  "1975". 

(bi  Section  481  of  tlie  Foreign  Assistance 
i\c\.  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(CI  (1)  Notwithstanding  any  other  provi- 
sion of  law.  no  officer  or  employee  of  the 
United  States  may  engage  in  any  police  ac- 
tion in  any  foreign  country  with  respect  to 
narcotics  control  efforts. 

"(2)  The  President  shall  carry  out  a  study 
with  respect  to  methods  through  which 
United  States  narcotics  control  programs  in 
foreign  countries  might  be  placed  imder  the 
auspices  of  International  or  regional  organi- 
zations. The  results  of  such  study  shall  be 
transmitted  to  the  Speaker  of  the  House  of 


Representatives   and   the   President   of   the 
Senate  not  later  than  January  1,  1977.". 

INDOCHINA  ASSISTANCE 

Sec.  304.  (a)  Part  V  of  the  Foreign  Assist- 
ance Act  of  1961  and  sections  34,  35.  36,  37, 
38,  39.  and  40  of  the  Foreign  Assistance  Act 
of  1974  are  repealed.  All  determinations,  au- 
thorizations, regulations,  orders,  contracts, 
agreements,  and  other  actions  Issued,  under- 
taken, or  entered  into  under  authority  of  any 
provision  of  law  repealed  by  this  section  shall 
continue  In  full  force  and  effect  until  modi- 
fled,  revoked,  or  superseded  by  appropriate 
authority. 

(b)  The  President  Is  authcH-lzed  to  adopt 
as  a  contract  of  the  United  States  Oovern- 
ment,  and  assume  any  liabilities  arising 
thereunder  (In  whole  or  In  part),  any  con- 
tract which  had  been  funded  or  approved 
for  funding  by  the  Agency  for  International 
Development  prior  to  June  30,  1975,  for 
financing  with  fvinds  made  available  under 
the  Foreign  Assistance  Act  of  1961  or  the 
Foreign  Assistance  Act  of  1974,  or  any  equi- 
table claim  based  upon  a  letter  of  Intent 
Issued  prior  to  April  30,  197S.  in  which  the 
Agency  bad  expressed  its  intention  to  finance 
a  transaction  subject  to  the  availability  of 
funds,  between  the  former  Oovemments  of 
Vietnam  ot  Cambodia  (Including  any  <^  their 
agencies)  or  the  Government  of  Laos  (or  any 
of  Its  agencies)  and  any  person  and  to  apply 
with  respect  to  any  such  contract  the  author- 
ities of  the  Foreign  Assistance  Act  of  1961. 

(c)  Funds  made  available  for  the  purposes 
of  part  V  of  the  Foreign  Assistance  Act  of 
1961  and  of  section  36  of  the  Foreign  Assist- 
ance Act  of  1974  (including  amounts  certified 
pursuant  to  section  1311  of  the  Supplemental 
Appropriation  Act,  1955  (31  U.S.C.  200),  as 
having  been  obligated  against  appropria- 
tions heretofore  made)  are  authorized  to  re- 
main available  until  expended  to  meet  neces- 
sary expenses  arising  from  the  actions 
authorized  by  subsection  (b)  of  this  section 
and  from  the  termination  of  assistance  pro- 
grams authorized  by  such  part  and  such 
section  36,  which  e2q>enses  may  include  but 
need  not  be  limited  to  the  settlement  of 
claims  and  associated  personnel  costs. 

INTERIM    QUARTER    AUTHORIZATIONS 

Sec.  305.  (a)  Any  authorization  of  ap- 
propriations In  this  Act  or  In  any  amendment 
to  any  other  law  made  by  this  Act,  for  the 
fiscal  year  1976,  shall  be  deemed  to  Include 
an  additional  authorization  of  appropria- 
tions for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  In  amoimts 
which  equal  one-fourth  of  any  amount 
authorized  for  the  fiscal  year  1976  and  in  ac- 
cordance with  the  authorities  applicable  to 
operations  and  activities  authorized  under 
this  Act  or  sttch  other  law,  unless  appropria- 
tions for  the  same  purpose  are  speciflcallv 
authorized  In  a  law  hereinafter  enacted. 

(b)  The  aggregate  total  of  credits.  Includ- 
ing participations  In  credits,  extended  pursu- 
ant to  the  Arms  E^m-t  Control  Act  and  of 
the  principal  amount  of  loans  guaranteed 
pursuant  to  section  24(a)  during  such  period 
may  not  exceed  an  amount  equal  to  onc- 
fourth  of  the  amount  authorized  to  be  ex- 
tended and  guaranteed  for  the  fiscal  vear 
1975. 

SECUPITT    SUPPORTING    ASSISTANCE 

Sec.  306.  (a)  Section  532  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "for  the  fiscal  year  1975  not  to  ex- 
ceed $660,000,000"  and  inserting  In  lieu 
thereof  "for  the  fiscal  year  1976  $1,705,000,- 
000,  of  which  $725,000,000  shall  be  avaU- 
able  only  for  Xsrael". 

(b)  Not  more  than  the  following  amounts 
of  funds  to  be  made  available  under  section 
532  of  the  Foreign  Assistance  Act  of  1961 
may  be  made  available  to  each  of  the  follow- 
ing countries  or  for  the  following  purposes 
in  fiscal  year  1976: 


^^^^  CONGRESSIONAL  RECORD  -  SEN  ATE  February  J^,  1976 

^flr"-" »7i:'^?Soo  n^'UueproyS"^  the  l^n^l  o'r^^e  U^"  ^SPIELD.  I  thank  Je  Chair. 

Sn - '^i?'^'^  "umber</"8hlpd«ys-ii^dto«eCiSl  ^F- HUMPHREY.  Mr.  President.  I  ask 

S^ !I'^'^  < 3)   the  type  and  number  of  military  forces  ""animous   consent  that  the  following 

B&n "  '^'^  and  faculties  allowed  therein.  members  of  the  staff  of  the  Committee  on 

Malta  -  I q  ^"ortn  ^  ^  J  ?**,*  '*'"  *^*'^  "^"^^  *•  ^8'^«-  ^^^  P^esi-  Foreign  Relations  and  the  staff  of  the 

Greece  — i::::::":::::"""  el'oooooo  ^!";;f^?ii/™'>«fi5,a  report  to  the  speaker  Office  of  Legislative  Counsel  have  the 

Portugal  :: Mooo'oSo  rin^f,.»^°  "*  J?'  ?*P^^"**"^*'  *'^'*  *^»  Privilege  of  the  floor  during  the  consS- 

MU)Di.E  i:a8t  special  REQuiHEMiNT  FUND             SEf    312    Section   fl9«,«»    «f  tK-  =.      .  *«>"««««".  MichaelJ.  Olennon,  and  Stcvc 

S  c.  307.  section  903  of  the  Foreign  Assist-  A.sflTtance  A^o    ?961      elatCg  to  the'e^  ^'^"*„or-e.^ 

ance  Act  of  1961  Is  amended  as  foltow^:  ployment    of    consuYtants    and^  Experts  "^  .^!.  PRESIDING  OFFICER.  Without 

(  ^)   In  subsection  (a),  strike  out  "fo:    the  amended  by  striking  out  "of  $100  oer  diem"  °OJ6^"on.  it  is  so  ordered. 

a^.n-^  i^^lt  ^'tt  ^  V^rf^  $100.000.000"  and  Inserting  In  lieu  thereof  the  following:  ^r.  CASE.  Mr.  Pi'esident,  I  ask  unani- 

21    Stride  o,?f  «„hf?;T'        .'        ^   •  *  employee  under  the  General  Schedule  estab-      staff,  have  the  privilege  Of  the  floor  dur- 

inneu^hef^fT'"""^"'"''   '"'^   and  m.sert      Ushed  by  .section  5332  of  title  5,  United  States      ing  the  consideration  of  this  bu" 

"(c)  Funds  appropriated  under  subsection  ^^——^^.^  ^f^e  PRESIDING  OFFICER.  Without 

(a)  shall  be  available  to  assist  the  Govern-  objection,  it  Is  so  ordered. 

^tf.u,°'  ^P^.*'"'*  ^""'  *°  carrying  out  C.  k  O.  CANAL  HISTORICAL  PARK  ^^-  ^^UMPHREY.  Mr.  President.  I  ask 

activities  under  the  Agreement  of  October  10,  xiaoiukicaj.  PARK  unanimous  consent  Uiat  the  commltl**. 

thI'''nn1?Prt*°  i^l  the  costs  of  Implementing  Mr  MANSFIELD.  Mr.  President.  I  ask  amendments  in  the  nature  of  a  substitute 

wlrnmrsystemTn?i^^uch%,*.n*^^'^  unanmious    consent    that    the    pending  be  agreed  to  and  that  the  text  of  the  bUl 

^  St^^SioutSSdlrthe'Xlai^  fr.  {^n  H.f  S  ^J^e  temporarlly-this  as  thus  amended  be  considered  a^  orig 

of  subsection  (b)  Of  thiTsecuont^thTe^  ha^  been  cleared  on  both  sides-and  that  inal   text   for   the  purpose   of   further 

tent  that  the  proposed  obligation  has  been  oenate  proceed  to  the  consideration  amendment. 

Justified  to  the  Congress  prior  to  the  en-  °'  Calendar  No.  524,  S.  2742.  The  PRESIDING  OFFICER    Is  tli*».P 

actment  of  this  subsection.".  The  PRESIDING  OFFICER  (Mr.  Mc-  objection?  Tlie  Chair  hears  none  and  it 

sTKiFi!:  w  LEBANON  Clure)  .  The  bill  will  be  stated  by  title.  is  so  ordered. 

Sec.  308.  It  is  the  sense  of  the  Congress  ^"^®  legislative  clerk  read  as  foUows:  Mr.    HUMPHREY.    Mr.    President     I 

that  the  situation  in  Lebanon  poses  a  serl-  ^  ^^    <S-  2742)    to  dedicate  the  Chesa-  send   to  the  desk   a  series  of  technical 

ous  danger  to  peace  In  the  Middle  East.  The  P^^^  and  Ohio  Canal  National  HLstorical  amendments,  for  the  Duroose  of  rnrrorTf 

K?^,r^  deplores  the  armed  civil  strife  there  ^^^^  *«  J"f"ce  William  O.  Douglas  in  grate-  Ing  the  text  of  the  bUl    and  a^k  nrJT^i 

gress  views  with  grave  concern  outside  efforts  Objection  to  the  present  consideration  of  objection,  the  amendments  are  consid- 

to  exploit  the  current  strife  for  the  purpose  ^^"1.?'"''  ®^^  *"d  agreed  to  en  bloc 

of  transforming  Lebanon  into  a  radical  state  There  being  no  objection,  the  bill  was        The  amendments  are  as  follows- 

1^ confrontation  with  Israel.  The  Congress  considered,  ordered  to  be  engrossed  for  a         On   page   48    line    18    tmm«ii»tJ„     r 

._„_  ^^„„„  America   in   Congress   assembled.  That   the  Export  Control  Act". 

^     \^             **"•  DISARMAMENT  AGENCY  Chesapeake  and  Ohio  Canal  National  Hlstorl-  °"  P*ee  54.   line  6.  strike  out   the  flrst 

Sec.  309.  Section  26  of  the  Arms  Control  *=*•  Park,  as  described  In  the  Chesapeake  and  P?"^*^- 

and   Dl^rmament   Act    <22   UJ3.C.   2562)    is  '^^^^^    C&nsil    Development    Act    (16.    U.S.C.  O"    Page    61.    line    15.    Immedlatelv    afttr 

amended  by  adding  at  the  end  thereof  the  410>'— 4l0j-6).  Is  hereby  dedicated  to  Jus-  "means"  insert  a  conuna. 

following:  "The  General  Advisory  Committee  "^e  William  O.  Douglas  In  grateful  recognl-  O^  page  62.  at   the  end  of  line   14  «dri 

shall  also  from  time  to  time  report  to  the  ^^°'^  of  his  long  and  outstanding  service  to  'aud".                                                 i  e   i,  »aa 

congress  on  Its  activities  and  on  issues  which  "»f  People  of  the  United  States  as  a  teacher.  On  page  63.  line  13.  strike  out  -section" 

the  Committee  believes  should  be  brought  to  *  '■"^'•.  jun.st.  and  naturalist.  The  Secretary  and  insert  in  lieu  thereof  "sectioi^ " 

the  attention  of  Congress  and  the  public".  ?1.^',*>^  ^^^erlor    shall     have     the    words  On  page  63,  line  17.  immedlat^y  after  the 

PROHDBrnoN  AGAINST  MILITARY  AND  OTHER           Dedicated  to  Justice  WUliam  O.  Douglas"  period  add  quotation  marks 

ASSISTANCE  AND  SALES  TO  CHttE  f /i?"!.  "«^'"^  ^^l'^^*^.,*"'  ^^^   "Istiug  aiid  On  page  63,  Uue  18.  strike  out  the  quoU- 

Po?[rn/l^lLtin^.°--rf-rn«S^Ur  ^^^^  =ri^?:^  Tr^^l^y^'^  ->"   ^   ^^  ^ - 

the  Foreign  Assistance ^Act  of TJ^fntcS^  Xr^^JJ^^X^SL^as  mal'  ^^V^^I"  T^'^  ''■  ""*  '«'  «*'*"•  -^  -'^^^  '-^'o- 

li^^ln^n"^  Paftlclpatlons  In  credits)  may  be  sary  to'Tau'^trthe  aM^ntlon  o7the  n^wt;  f^**  '^"^^  '"  "*"  *^*"*°'  "'^^'on  502B  of 

f-nH-fn'   *"**  °l  ^*^°  "*y  ^'^  guaranteed,  the  fact  th.-xt  such  Jark  £  blen  so'^^eJ  *    l^'f^''    A.'.sUtauce    Act    of    1961     ,as 

under  the  Arms  E.xport  Control  Act  with  re-  cated                             ^                           ^°  **^*'*'  amended  by  section  1 U  of  this  Act ) " 

®P*^*^^*V"*;       .         ,  Sec.  2.  There  are  authorized  to  be  innro  ».  ^"  '"*^*  ®^'  ""*  ^-  •"^*«  «"»  **>«  'J"'^"^- 

mav  L  m^i  rf^u°'  *°y  ""*=*»  assistance  priated  such  sums  as  may  ^  ne2s^T°o  "»"  "^'''^  and  the  final  period, 

may  be  made  to  Chile  on  and  after  the  date  c.irry  out  the  piUT>oses  of  tlU^  Act                           ^°   P***   »*•    "«»   *•   strike   out    "Por.-i,-,, 

ot  enactment  of  this  section.  ^  "^P*^  '''  "''■''  ^^^^  Military  Sales  Act"  and  Insert  In  lieu  U.^eof 

CONTROL  or  MILITARY  FORCES  IN  THE  — """^ "Arms  Export  Control  Act". 

INDIAN    OCEAN  TMTTTD KT  *  rrrr^^T  -  ,    ,^  9'!    P*^*    '^'^-    ""*    ^-    ^*'^^*    »"*    "COUVeilt 

Sec  311.   ,a)    It  Is  the  sen.se  of  Coneress  "™?NATIONAL  SECURITY  ASSIST-  *"<»  Insert  In  lieu  thereof  "convene", 

that  the  President  should  undertake  to  en-  ANCE   AND    ARMS    EXPORT    CON-  On  page  74.  line  1;  pa^  76.  line  1;  page  7G 

ter  into  negotiations  with  the  Soviet  Union  TROL  ACT  OF  1976  ""«    '5:    and   page   86.   line    19.   strike   out 

Intended  to  achieve  an  agreement  limiting  The   Spnat^  Pr>nHr.„o^    -i*i,    *v-  ;  guarantees"    and    insert    m    lieu    thereof 

the  deployment  of  naval.  1^  and  land  forc«  ine  {senate  continued  with  the  con-  "guaranties". 

of  the  Soviet  Union  and  the  United  Stat^  in  fi'^^'^"*'"  °^  "^^  ^^  '^-  2662)  to  amend  On  page  76,  line  4,  strike  out  "the  Mutual 
the  Indian  Ocean  and  littoral  countries  Such  Foreign  Assistance  Act  of  1961  and  8e«"rtty  Act  of  1964,  as  amended,", 
negotiations  should  be  convened  as  soon  a.s  *^^^  Foreign  Military  Sales  Act,  and  for  *^  P"^*  ''''■  at  the  end  of  line  2,  add  quota- 
possible  and  should  consider,  among  other  Ot'i"'  purposes.  ^^'^^  marks  and  a  period, 
things,  limitations  with  respect  to—  Mr.  MANSFIELD.  Mr  Pl-esldent  what  *^   P*^   ^'   "°*    ^^'    »nimediately   after 

a )   the  establishment  or  use  of  facilities  is  the  pending  business'"                     '  such"  in«5ert  "letters of ". 

for  naval,  air.  or  land  forces  In  the  Indian  The     PRESIDING    "oPPTPPP       Th-  .^^^  P*^  ^^-  ""«  "•  Immediately  before 

Ocean  and  littoral  countries:  Pending  busing  is  S.  OWz!^                ^*  the^^Q^toU^^i^  marks  following   "amended" 
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On  page  107,  line  a,  strike  out  "Section 
40"  aiMl  inwrt  In  Uea  tharacrf  "Sttotton  48". 

On  page  118.  Use  «,  strtke  out  "130.000.000" 
and  Insert  in  Ueu  thereof  "•87,600,000". 

On  page  114,  lines  25,  strtke  out  "1076", 
and  Insert  tn  Ueu  thereof  "1976". 

On  page  116.  at  the  end  of  of  line  1.  insert 
n  comma. 

Mr.  HUMPHREY.  Mr.  President,  the 
committee  amendments,  in  the  nature  of 
a  substitute,  were  flrst  agreed  to,  and 
now  the  technical  amendments  en  bloc 
have  been  agreed  to. 

•n»e  PRESIDING  OFFICER.  "Riat  is 
correct. 

Mr.  HUMPETOEY.  That  Is  for  the  pui- 
pose  of  malring  the  text  of  the  bill  the 
original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  request  that  the  technical 
amendmmts  be  considered  as  original 
text? 

Mr.  HUMPHREY,  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HUl&PUKEY.  I  thank  the  Chair 
for  that  helptul  addition. 

Mr.  President,  this  bill  is  the  most  sig- 
nificant revision  of  the  legislative  au- 
thorities for  foreign  military  assistance 
and  sales  since  the  enactment  of  the 
Mutusil  Security  Act  more  than  a  quar- 
ter of  a  century  ago.  It  is  a  bipartisan 
bill — a  congressional  initiative  to  revise 
the  statutory  authorities  for  all  mili- 
tary exports — grants  and  sales — Qov- 
emment  and  commercial. 

This  bill  deals  solely  with  security 
assistance  and  related  programs,  such 
:\s  international  narcotics  control.  For 
the  first  time  since  the  beginning  of 
the  post-World  War  11  foreign  aid  pro- 
gram, the  Cimgress  is  enacting  s^arate 
legislation  for  development,  humani- 
tarian and  food  assistance,  and  security 
assistance.  The  International  Develop- 
ment and  Food  Assistance  Act  became 
law  on  December  20, 1975. 

This  bill  is  fiscally  sound.  It  author- 
izes appropriations  of  $3,049,900,000  for 
Sscal  year  1976,  and  one-fourth  of 
the  1976  level  in  the  transition  quarter 
for  each  account.  Fiscal  year  1976  au- 
thorizations are  as  follows:  $212.9  mil- 
lion for  grant  military  assistance:  $25 
million  for  military  education  and  train- 
ing: $1.01  billion  for  foreign  military 
sales  credits  to  finance  a  total  direct  and 
guaranteed  sales  program  of  $2.3  bil- 
lion; $1.7  billion  for  security  supporting 
assistance;  $50  miUion  for  the  Middle 
East  .special  requirements  fund,  relating 
to  tlie  Sinai  agreement  and  its  fulfil - 
ment;  $5  milUon  for  contingencies;  and 
$37.5  million  for  international  narcotics 
control. 

The  authorizations  recommended  for 
fiscal  year  1976  represent  a  $400.4  mil- 
lion reduction  from  the  administration 
requests;  thus,  this  bill  is  within  the 
ceilings  established  in  the  second  con- 
current budget  resolution,  as  adopted 
by  Congress.  I  think  it  is  very  important 
to  note  this. 

•Hie  executive  branch  and  the  Con- 
press  have  long  been  aware  of  the  dan- 
gers inherent  In  the  proliferation  of 
nuclear  arms  and  have  devoted  consid- 
erable time  and  effort  to  develop  poli- 


cies and  controls  to  Identify  and  mini- 
mize potential  risks.  By  contrast,  U.S. 
govemment-to-govemment  sales  of 
conventional  arms  have  grown  from 
$1.7  blUion  in  fiscal  year  1971  to  $9.5 
billion  in  the  last  fiscal  year  without 
any  coherent  articulation  of  policy  from 
either  branch,  let  alone  any  meaningful 
consultation  between  the  executive 
branch  and  Congress. 

I  digress  at  this  point,  Mr.  President, 
to  note  that  the  prime  purpose  of  this 
bill  is  to  place  our  arms  sales  within  a 
coherent  foreign  policy.  Today,  arms 
sales  are  a  business,  not  necessarily  re- 
lated to  a  well-thought-out  policy.  This 
bill  does  not  prohibit  arms  sales.  This 
bill  merely  makes  it  possible  for  tlie  Con- 
gress to  deal  with  the  sale  of  arms 
within  the  foreign  and  national  security 
policies  of  the  United  States. 

Second,  in  the  past,  there  has  been 
little  coordination  between  the  executive 
and  the  legislative  branches  of  Govern- 
ment on  the  matter  of  arms  sales.  For 
example,  we  would  authorize  certain 
overall  amomits  of  credit  and  the  execu- 
tive branch  could  extend  those  credits 
as  it  wished.  The  legislation  before  us 
requires  that  Congress  be  consulted. 
Congress  will  have  review  peters  and 
there  wiU  be  a  detennined  effort  by  the 
Executive  and  Congress  to  relate  arms 
sales  to  our  overall  foreign  policy 
interests. 

I  must  say  that,  from  what  I  have 
heard  on  the  outside,  there  is  very  little 
understanding  of  the  purpose  of  this  bill. 
I  reiterate  that  what  we  are  trying  to  do 
here  is  bring  some  order  out  of  wliat  has 
grown  to  be  a  very  disorderly  operation. 
The  implications  of  large-scale  United 
States  and  third-coimtry  arms  sales  on 
the  international  system  and  regional 
security  relationships,  in  the  committee's 
view,  received  inadequate  attention. 

Tills  bill  does  not  assume  that  arms 
sales  are  inherently  evil;  it  does  not 
assume  that  the  dramatic  increase  in 
arms  sales  in  recent  years  results  from 
the  machinations  of  greedy  miuiitions 
makers ;  nor  does  it  prohibit  or  limit  arms 
sales  or  establish  any  worldwide,  regional, 
or  country  ceiUngs.  If  my  colleagues 
understand  that,  I  think  they  will  have  a 
better  understanding  of  what  we  are  try- 
ing to  do  here. 

Ratlier,  the  bill  is  predicated  on  the 
fact  that  arms  are,  and  should  be.  an 
important  instrument  of  U.S.  foreign  and 
national  security  policies.  The  relation- 
ship between  arms  sales  and  foreign  and 
national  security  policy — whether  or  not 
current  policies  are  soimd.  and  whether 
arms  sales  have  become  a  disproportlon- 
ateb'  large  tool  in  pursuit  of  those  poli- 
cies— must  be  examined. 

Enactment  of  S.  2662  will  give  Con- 
gress the  statutory  tools  to  address  these 
important  questions  and  exercise  gi*eater 
control  if  it  so  chooses. 

The  bill  is  coming  before  tlie  Senate 
7  months  into  the  fiscal  year  because  the 
President  did  not  transmit  his  specific 
.security  assistance  requests,  including 
requests  for  the  Middle  East,  until  Oc- 
tober 30.  1975.  At  that  time  he  trans- 
mitted draft  legislation  which  was  in- 
corporated into  thLi  bill,  as  it  was  being 


prepared  on  the  initiative  of  the  Subcom- 
mittee on  Foreign  Assistance.  I  subse- 
quently introduced  the  bill  before  us  to- 
day, 8.  2862,  on  November  13.  Its  co- 
sponsors  are  Senators  Case,  Citixrch, 
CiTLVEH,  Kennedy.  Leaht.  Bumpers,  and 
Nelson.  The  subcommittee  held  2  days 
of  public  hearings  last  Jime.  before  initial 
drafting  of  this  bill,  and  4  additional  days 
of  hearings  in  November  and  December 
after  it  was  introduced. 

We  heard  from  many  witnesses — ^wit- 
nesses from  the  administration  and  pri- 
vate witnesses.  Secretary  Kissinger  testi- 
fied before  the  subcommittee  on  Novem- 
ber 19;  at  that  time  he  endorsed  the 
major  purpose  of  the  bill — that  is.  to 
bring  about  centralized  and  more  effec- 
tive contiol  within  the  executive  branch 
over,  and  a  stronger  voice  for  Congress 
in,  UJ3.  arms  exports,  both  govemment- 
to-govemment  and  commercial.  The 
Secretary  and  I  agreed  that  our  respec- 
tive staffs — ^that  is.  the  staff  of  the  For- 
eign Relations  Subcommittee  and  the 
staff  of  the  Department  (A  £(tate — should 
work  toward  a  bill  that  would  be  accept- 
able to  boOi  the  executive  branch  and 
the  Congress. 

Might  I  say,  Mr.  President,  and  I  am 
sure  my  colleagues  on  tlie  subcommittee 
and  the  committee  will  bear  me  out.  that 
we  have  worked  cooperatively  with  the 
administration  day  after  day.  week  after 
week,  going  over  every  provision  of  this 
bill,  making  whatever  adjustments 
seemed  necessary,  so  that  it  is  a  work- 
able bill.  I  do  think  that,  in  my  experi- 
ence as  a  Senator — and  this  is  my  22d 
year  here — I  do  not  recall  at  any  time, 
in  any  committee,  tiiat  we  have  had  such 
a  close  working  relationship  between  the 
two  branches  of  Government  on  a  piece 
of  legislation.  Both  the  State  and  "De- 
fense Departments  have  been  involved. 
As  I  have  said,  many  discussions  have 
been  held  at  the  staff  level. 

Senator  Case  and  I  met  once  agahi  a 
few  weeks  ago  with  Secretary  Kissinger 
to  review  the  progress  and  narrow  the 
areas  of  disagreement.  The  bill  before 
you  today  refiects  these  discussions; 
compromises  were  made  on  both  sides, 
and  we  believe  that  the  dialog  Improved 
the  final  product. 

May  I  say  that  Members  of  the  Senate 
had  amendments.  Those  amendments 
were  considered.  They  were  brought  up 
in  our  subC(Hnmittee.  We  listened  to  the 
author  of  the  amendment  and  consulted 
with  him  every  st«p  of  the  way. 
Likewise,  during  the  discussions  on  any 
feature  of  the  bill,  sitting  right  in  the 
committee  with  us  were  representatives 
of  the  administration.  They  were  brought 
into  the  discussions  of  tlie  subcommittee, 
and  were  given  every  opportunity  to 
parti Dipate  in  the  development  of  the 
final  product. 

Also.  Mr.  President,  members  of  the 
Armed  Services  Committee  have  also 
been  involved.  I  .suggested  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Armed  Services  (Mr.  Stennis)  that  he 
ask  and  appoint  members  of  the  Com- 
mittee on  Armed  Services  to  sit  with  us. 
That  was  done.  Members  of  the  Commit- 
tee on  Armed  Services  were  present  at 
the  hearings.  They  cross-examined  wit- 
nesses, and  were  given  every  opportunitj' 
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to  participate  iii  tiie  deliberations  <»i  this 
bill. 

The  text  of  this  bill  has  been  available 
aad  discussed  with  tbe  executive  branch 
for  over  2  months.  It  is  clear  thai  we  are 
not  taking  hasty  action.  I  realize  that 
Ui^ie  are  those  who  are  disturbed  about 
this  bill.  I  have  been  reading  the  most  in- 
credible propaganda  about  this  legisla- 
tion. 

In  fact,  today  one  of  the  industrialists 
in  my  home  State  called  my  <^ce  and 
taliced  about  this  bill  in  a  manner  which 
indicated  that  he  had  only  read  industry 
bulletins  which  had  been  circulated.  I 
can  assure  the  Senate  that  after  he 
listened  to  my  statements  as  to  what  was 
actually  in  the  bill,  the  gentleman  no 
longer  had  objections.  He  had  been  led 
to  believe  that  we  were  going  to  dis- 
mantle the  American  arms  industry,  that 
we  were  g(^ng  to  throw  people  out  in  the 
street,  that  we  were  going  to  close  down 
factories.  More  incredible  propaganda 
has  been  given  to  the  American  people,  or 
to  some  representatives  of  the  American 
people  in  connection  with  this  bill.  thAn 
I  have  ever  witnessed  as  a  Member  of 
this  body. 

I  have  to  say.  most  respectfully,  to  my 
friends  who  are  in  the  munitions  busi- 
ness and  who  are  in  the  business  of  man- 
ufacturing aircraft,  guns,  rockets,  or 
ether  defense  articles,  that  they  are  not 
doing  their  industry  any  good  by  mis- 
representing this  legislation.  They  surely 
are  not  doing  themselves  any  good  wiUi 
this  Senator,  and  I  have  voted  for  every 
military  assistance  bill  that  has  been  in 
Congress  since  1949.  except  for  the  4 
years  that  I  was  Vice  President.  Then  I 
was  part  of  the  administration  and 
tramanitted  bills  to  the  Congi-ess.  When 
I  see  large  industrial  firms  distorting  the 
intent,  purpose,  and  facts  of  this  legisla- 
tion. I  tell  tliem  to  call  a  halt  to  it  now, 
before  it  is  too  late. 

The  American  people  are  not  too  haj^y 
about  certain  things  that  are  gcHng  on  in 
this  country.  The  Subcommittee  on 
Multinational  Corporations  has  identified 
practices  on  the  part  of  some  in  the 
American  munitions  industry  that  are 
unsavory  and,  may  I  say.  inddTensible. 
We  are  not  trying  to  injure  that  industry. 
We  need  our  manufacturers  of  defease 
equipment.  We  need  corporations  that 
are  able  to  develop  and  pgroduce  the 
weapons  that  are  vital  to  our  national 
security.  But  we  do  not  need  misrepre- 
.sentation  and  unsavory  practices.  It  is 
one  thing  to  be  exposed  before  the  Multi- 
national Subcommittee  as  having  made 
payments  to  agents  abroad;  it  is  another 
tiling  to  distort  ami  misrepresent  legisla- 
tion in  this  body. 

The  bill  befoi-e  the  Senate  todav  re- 
flects the  discussicHis  that  have  taken 
place  between  Cong:ess  and  the  execu- 
Uve.  Compromises  were  made  on  botii 
sides,  and  we  believe  that  these  diicas- 
sions  improved  the  final  product. 

The  bill  was  re?x>i-ted  favorably  by  the 
Committee  on  Foreign  Relations  by  a 
vote  of  13  to  1.  May  I  add  there  was  no 
effort  to  rush  it  out  of  the  Committee  on 
Foreign  Relations.  We  have  had  more 
testimony  and  discussion  on  this  bill  than 
is  the  ease  with  most  other  i^eoes  of  leg- 
islation. 
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TbA  hill  is  designed  to  achieve  five 
besie  ohdecttves. 

Mr.  CASE.  Mr.  Presld^t.  win  the 
Senator  yield  at  that  point? 
Mr.  HUMPUKEY.  Yes. 
Mr.  CASE.  I  think,  in  addition  to  tbe 
.splendid  exposition  the  Senator  has  made 
about  the  kind  of  ajUention  the  commit- 
tee has  given  to  this  hill,  u^der  the  Stir- 
ling leadei-ship  of  the  Senator  from  Min- 
nesota, I  want  to  add  only  this:  That  by 
far  the  greater  part  of  our  sessions  and 
discussions,  including  markup  sessions. 

were  In  open  session 

Mr.  HUMPHREY.  Yes. 
Mr.  CASE.  Which  was  anotlier  factor 
which,  I  think,  made  It,  or  should  have 
made  it  possible  for  the  public  and,  the 
vaiiou.s  departments  of  Government,  to 
kioow  exactly  what  was  going  on.  Many 
of  them  had  their  representatives  there 
at  the  lime. 

Mr.  HUMPHREY.  I  thank  my  friend 
and  colleague  from  New  Jersey  who, 
along  with  the  Senator  from  New  Yoi*, 
Senator  Javits,  and  others,  spent  hours 
with  the  representatives  of  the  executive 
branch.  I  believe  that  we  have  their  gen- 
eral support.  We  have  had  excellent  co- 
opei-ation  from  the  Secretary  of  State 
:ind  State  Department  staff.  We  wanted 
to  produce  a  product  that  would  basi- 
cally satisfy  the  needs  of  the  executive 
branch  as  well  as  those  of  the  Congress. 
•  Mr.  McCLrrE  assumed  the  chair  at 
thi.s  point.) 

I  am  sure  tliat  some  of  my  colleagues 
here  feel  that  we  should  have  enacted 
more  conM-ols  than  we  did.  We  feel,  how- 
ever, that  what  we  have  done  is  right  m 
light  of  the  coudition!5  that  prevail  today 
in  the  world  and  in  our  own  country. 

Mr.  Pi-esident.  this  bill  is  designed  to 
achieve,  as  I  said,  five  basic  objectives 
with  regard  to  U.S.  military  a.'5sisiance 
programs: 

Shift  the  focus  of  U.S.  arms  sales  pol- 
icy from  that  of  selling  arms  to  control- 
ling arm.s  sales  and  exports.  "Bj  that  I 
mean  seeing  to  it  that  our  arms  sales  are 
limited  to  and  consistent  with  our  for- 
eign policy  requirements; 

To  provide  the  Oongress  with  addi- 
ticmal  inf  (Mrmation  about,  and  expanded 
and  strengthened  c<»itr(:d  over,  arms 
transfers; 

To  provide  the  public  with  moi-e  in- 
formation about  Government  arms  sales 
actions: 

To  reduce  siRnificantly  the  number  of 
military  grant  assistance  programs  and 
U.S.  military  missions  abroad  over  the 
next  year  and  a  half  and  to  require  a 
specific  authorization  for  any  grant  pro- 
grams or  missions  after  that,  and 

To  reduce  tlie  cost  of  militiirv  as.si.st- 
ance  grants. 

Once  again,  this  IhU  does  not  neces- 
iAiTly  do  away  with  all  mihtaiy  assist- 
ance grants.  It  simply  says  that  the  ex- 
isting mihtary  assistance  pix>gram  Ls  to 
be  phased  out  in  the  next  yeai-  and  a 
half.  Begimiing  with  fiscal  year  1978.  the 
administration  must  request  mihtary  as- 
sistance grants,  if  they  believe  "such 
grants  to  be  necessary,  on  a  country-by- 
country  basis.  Why  not?  Should  the 
American  people  not  know  exactly  how 
much  mihtary  assistance  we  are  giving 
to  a  particular  coiuitry?  We  pay  for  it. 


We  expect  the  Americau  pewde  to  k«o« 
how  much  money  voes  to  the  4airy 
fanucfs  tfaat  we  ''''itiiitwtf  liere  &  vliUe 
ago.  My  gracious,  we  iutve  a  big  to-do 
about  that. 

AU  we  are  simply  saying  here  is  if  there 
Ls  to  be  military  assistance  In  the  form 
of  a  giant,  which  is  a  gift,  the  admlxil?- 
tration  makes  its  presentation  and  josti- 
fieation  on  a  comtry-bgr-eoaaiiir  baste. 

The  bill  separates  ntflltary  tiaiaiiu,' 
from  the  grant  program  since  it  is  being 
pha.sed  out.  We  ai-e  not  oppoaaj  to  mih- 
tary training;  I  personally  tWnk  there  i.> 
a  need  for  Government  to  offer 
training. 

A  major  feature  of  the  biQ  Is  to  bring 
American  arms  exptHts  issues  oat  into 
the  open.  This  bill  requires  that  aH  gw- 
emment-to-govenune&t  coBtraets  be 
avaOaMe  for  public  inspeettai  and  that 
data  in  quaiterly  and  oClier  reports  be 
unclassified  to  the  maximtun  extent  pos- 
sible, consistent  with  X3A.  security  and 
the  protection  ot  the  eompeOtive  posi- 
tion of  U.S.  industry. 

Hei-e  again  we  ai-e  not  anaofindful  of 
the  competitive  needs  of  flf  ili mi  in- 
dustry. We  do  not  want  to  see  tbe 
Amei-ican  manutaeturer  diaeiimlnated 
against,  and  will  see  to  it  that  he  fa  not 
But  we  do  think  the  Anericaa  people 
are  entitled  to  know  to  «lMm  we  are 
selling  these  vast  amounts  <tf  arms  and 
under  wliat  condittoiv. 

Nothing  is  so  essential  to  reboildiae 
confldCTwe  in  governmental  moceases  as 
public  debate.  TO  be  aooepted  by  the 
American  peor^le,  amis  export  program', 
must  stand  up  under  tlie  Ught  of  public 
scrutiny.  The  committee  is  aware  of  tiie 
concerns  expressed  by  some  fansinKs  in- 
terests concerning  the  disdasnre  •specif, 
of  the  bill  and  ttie  feature  to  require  sale 
through  Government  chaimels  of  all 
major  weapon  systems  or  equipment 
valued  at  $25,000,000  or  nuire.  The  com- 
mittee has  taken  those  coneems into  ac- 
count in  the  shairfng  of  thfa  legislation 
and  does  not  believe  that  this  bill  will 
impair  tlie  U.8.  ctmpetitive  positiot^  in 
foreign  arms  sales. 

I  have  to  say  that  this  matter  was 
given  very  careful  consideration  to  cnm- 
mlttee.  All  we  are  simply  saying  is  that 
when  you  s^  a  major  piece  of  arma- 
ment over  $35  mlllioD  to  a  particular 
country,  we  ought  to  know  what  we  are 
doing.  It  is  not  as  if  we  are  selhng  a 
wasliing  noacliine  or  a  dryer.  It  is  not  f  s 
if  you  were  selling  a  fleet  of  taxicabs. 
We  are  .selling  inoU-uments  tliat  can  kill. 
We  are  sejling  insti-uments  of  war,  and 
sometimes  it  might  be  a  good  idea  lor 
the  American  people  to  know,  and  the 
Congress  to  know,  who  is  buving  them 
and  under  what  tenns. 

Control  by  both  Oongress  and  the 
executive  branch  over  the  sale  of  )najor 
weapons  systems  will  be  strengthened  by 
requiring  that  all  signifiicant  sales  of 
major  equipment  be  made  only  on  a  gov- 
emment-to-govemment  basis. 

That  means  that  the  Oovemment  a«  ts 
as  the  middleman,  so  to  speak,  llje  sale*,, 
obviously,  are  paid  by  the  recipiettt  coun- 
try, to  the  manufacturer  thnnwdh  the 
Government.  The  contract.  Ikowever,  is 
between  the  foreign  country  and  the 
Defen.se  Department  on  the  one  taiud. 
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and  between  tfaa  DepartaBent  of  Dtttoae 
and  the  manufactuivr  oa  the  other.  The 
most  sitfDtfleant  contrU  aqwcts  <^  the 
bill  are  thbee  whldi  provide  Oongnai 
with  the  hif<mnatkm  needed  for  im- 
proved oversight  of  arms  export  policies 
and  programs,  and  permit  Congress  to 
reject  or  veto  various  arms  transfer  pro- 
iK>sals  by  concurrent  resolution. 

Mr.  President,  in  this  bill  we  lay  out 
those  places  where  Congress  can  inter- 
cede and,  tnl^t  I  say,  that  the  Depart- 
ment of  Defense  in  many  of  these  in- 
stances is  wholly  on  the  side  of  tlie  com- 
mittee. For  example,  on  the  drawdown 
of  American  supplies  that  we  need  for 
our  own  combat-readiness,  we  feel  that 
since  the  Congress  of  the  United  States 
appropriates  the  money.  It  has  the  re- 
sponsibility to  see  to  It  that  the  Armed 
Services  of  the  United  States  are  ade- 
quately prepared  with  the  necessary 
weaponry,  and  ought  to  have  somettiing 
to  say  about  protecting  the  avaflabUity 
of  that  weaponry.  I  do  not  expect  we  are 
going  to  act  in  a  foolish  or  precarious 
manner.  I  think  we  are  going  to  be  vei-y 
careful,  but  we  ought  to  at  least  have 
that  safeguard. 

The  bill  revises  and  expands  existing 
law  which  requires  prior  notification  to 
Congress  of  govemment-to-govemment 
sales  over  $25,000,000,  to  requhe.  in  addi- 
tion, the  submission  to  Congress  of: 

All  proposals  to  sell  or  export  any 
major  defense  equipment,  regardless  of 
value; 

All  proposed  licenses  for  the  commer- 
cial export  of  mllltery  materials  valued 
at  more  than  $25,000,000;  and 

Proposed  licensing  arrangements  for 
production  abroad  of  signfflcant  military 
materials  In  non-NATO  countries. 

Congress  would  have  80  calendar 
clays  within  which  it  could  reject  by  con- 
current resolution  any  of  the  proposed 
sales  required  to  be  submitted  under  the 
new  provisions. 

If  the  munitions  comlianies  are  con- 
cerned about  this  bin,  it  must  be  that 
they  are  concerned  that  we  in  the  Con- 
gress are  not  resjionslble;  that  somehow 
or  another  someone  over  in  the  execu- 
tive branch  Is  more  concerned  about  the 
!>ecurlty  of  this  country  than  we  are. 

I  do  not  think  so.  I  believe  the  Mem- 
bers of  Congress  who  are  responsible  to 
an  electorate  will  be  very  much  con- 
cerned about  the  security  of  the  United 
States,  and  I  beUeve  that  we  win  be  con- 
cerned about  the  flow  of  weapons  from 
the  United  States  to  other  coimtries.  I 
believe  that  we  will  be  concerned  about 
taking  care  of  our  commitments  to  our 
:;llies. 

Any  Government  sale  that  would  have 
ii  significant  adverse  effect  on  U.S. 
AiTTied  Forces  must  be  reported  to  Con- 
gress, and  Congress  could  halt  deUvery 
bv  passage  of  a  concurrent  resolution. 
Surely,  that  is  wlthta  the  national  Inter- 
e.st.  Congress,  by  concurrent  resolution, 
may  terminate  mihtary  grants  and  pro- 
hibit credits  and  guarantees  to  any 
country  which  violates  agreements  con- 
cerning the  use  of  J3B.  equipment  and 
niateiial. 

The  President  must  submit  to  Congress 
nn  annual  estimate  of  govemment-to- 
govemment  arms  sales  and  the  Justiflca- 
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tion  for  the  estimate  on  a  coimtiy-by- 
country  basis. 

I  am  sure  the  executive  branch  has 
that  material  arailaUe  because  they 
have  to  i»«pare  their  presentetlons  to 
the  Congress  asking  for  autliorizations. 
Obvlotisly,  If  they  are  going  to  ask  for  a 
specific  amoimt  in  authorizations,  they 
must  have  the  rationale  for  it. 

What  we  are  aalctog  is  that  that  ra- 
tionale, in  more  explicit  terms,  be  made 
available  to  the  Congress. 

Mr.  MANSFIELD.  Mr.  President,  wffl 
the  Senator  yidd? 

Mr.  HUMPHREY.  I  yield. 
Mr.  MANSFIELD.  Could  the  Senator 
tell  us  the  amount  of  arms  sales  by  this 
country  to  other  countries  during  the 
calendar  years  1974-75? 

Mr.  HUMPHREY.  I  believe  about  $10,- 
100,000,000,  including  commercial  sales. 
Mr.  MANSFIELD.  In  1975? 
Mr.    HUMPHREY.   That   is   correct; 
$10,100,000,000  in  fiscal  year  1975. 
Mr.  MANSFIELD.  And  in  1974? 
Mr.  HUMPHREY.  In  1974  It  was  $11,- 
300,000,000. 

Mr.  MANSFIELD.  What  is  tlie  projec- 
tion for  this  calendar  year? 

Mr.  HUMPHREY.  Tliese  figures  In- 
clude commei-clal  sales.  ITie  total  amount 
of  commercial  sales  In  1974  along  with 
Goverrunent  sales  was  approximately 
$11,300,000,000. 
Mr.  MANSFIELD.  That  was  the  1974 

figure? 

Mr.  HUMPHREY.  Yes. 
Mr.  MANSFIELD.  What  Is  the  piojec- 
tlon,  if  the  Senator  knows,  f (»  this  year? 
Mr.  HUMPHREY.  The  projection  for 
1976,  the  one  that  we  are  woi^ing  on 
here,  was  almost  $12  billion. 
Mr.  MANSFIELD.  So  the  curve  is  up? 
Mr.  HUMPHREY.  It  is  definitely  up. 
Mr.  MANSFIELD.  How  much  does  the 
sale  of  arms  contribute  to  our  favorable 
balance  of  pajmients,  along  with  agri- 
cultiual  products? 

Mr.  HUMPHREY.  It  is  much  less. 
Agricultural  products,  fortunately,  are 
around  $20  billion. 

Mr.  MANSFIELD.  Are  ttiese  arms  sold 
at  cut  rates,  are  they  given  away,  or  are 
they  sold  at  anywhere  near  their  real 
value  when  manufactured? 

Mr.  HUMPHREY.  Some  are  sold  at 
their  real  value.  Obviously,  those  are 
commei'cial  sales  and  govemment-to- 
government  sales.  But  there  is  military 
assistance.  There  have  l>een  sales  from 
excess.  There  have  been  surplus  weapons 
that  have  Uterally  been  given  away.  The 
figures  we  have  here 


Mr.  MANSFIELD.  Are  tliey  the  actual 
value? 

Mr.  HUMPHREY.  No.  These  are  for- 
eign military  sales  orders  which  would 
be  actual  commercial  value  not  Including 
the  excess  material  that  would  be  given 
away  or  the  grant  assistance. 

Steff  has  just  reminded  me  that  in  this 
bill  we  have  tightened  up  on  the  pricing 
mechanism  in  our  proposed  legislation  so 
there  camiot  be  what  one  might  call  sub- 
sidy in  arms  sales. 

Mr.  MANSFIELD.  Where  does  the  fac- 
tor of  commissions  come  into  these  sales? 

Mr.  HUMPHREY.  They  come  Into  the 
commercial  sales  abroad  and  also  in  the 
govemment-to-govemment  sales. 


Mr.  MASHaSFlEUi.  Does  the  Senator 
have  any  idea  '»9  to  ham  math  tlaat 
amount  ml^tbe.  an  esttmatet 

Mr.  HUMPHREY.  I'do  not,  but  the 
Senator  from  Idaho,  who  has  been  so 
active  in  this  matter,  who  is  the  spoosor 
of  a  significant  feature  in  this  bill,  does 
have  that  information.  As  the  Senator 
may  recall,  it  nms  toto  many  millions 
and  mlllitxis  of  dollars. 

Mr.  MANSFIELD.  Yes.  I  have  l>een 
reading  that  in  the  press  reports. 

Mr.  HUMPHREY.  We  really  have  no 
way  of  knowing  the  total  amount.  What 
we  are  trying  to  do  in  this  bill  is  to  put 
an  end  to  excessive  and  illejEcal  commis- 
slcms  and  to  reqidre  reporting.  We  do 
not  put  an  end  to  the  s«ent  fee.  but  we 
requh^  reporting  so  that  we  have  an 
idea,  particularly  where  the  Government 
of  'tile  United  States  is  tovcdved.  las  to 
what  agent  fees  have  beai  paid. 

Mr.  MANSFIEL£>.  It  has  had  to  be 
dug  out  up  to  Vtiis  time. 

Mr.  HUMPHREY.  It  has  been  a  dlg- 
ging-out  process  by  the  Subc(»nmlttee  on 
Multinational  Corporations.  Senator 
Church  serves  on  our  committee  and  we 
have  been  able  to  bring  that  informa- 
Uoa  into  this  legislation. 

Mr.  MANSFIELD.  So  the  purpose  is  to 
lay  it  out  on  the  table? 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  MANSFIELD.  What  is  the  reac- 
tion of  the  armaments  Industry  to  ttiis 
legldatlon.  if  any? 

Mr.  HUMPHREY.  They  caUed  It  wit- 
less and  the  author  of  it  witiess.  T*ey 
have  put  out  bulletins  that  are,  to  my 
way  of  thinking,  rather  shocking.  I  have 
some  of  those  bulletins.  I  will  ask  the 
staff  if  they  can  pull  out  one  or  two. 

Mr.  MANSFIELD.  Maybe  they  should 
be  printed  in  the  Record. 

Mr.  HUMPHREY.  There  is  a  propa- 
ganda barrage.  I  read  orte  the  other  day 
In  the  Senate  and  made  note  of  the  fact 
that  it  was  a  very  sarcastic  and  I  con-i 
sidered  totally  unf  omided  charge  against 
the  C(Hiimittee  and  the  legislation.  Most 
of  the  people  who  are  making  these 
charges  have  not  read  this  bill. 

Mr.  MANSFIELD.  Have  they  made  any 
money  from  armament  sales? 

Mr.  HUMPHREY.  I  would  say  they 
have  had  a  rather  proflteble  enterprise. 
I  want  to  say  furthermore,  as  I  said  In 
the  beginning,  this  bill  does  not  prohibit 
armament  sales;  it  does  not  try  to  put 
American  Industry  into  a  noncompeti- 
tive position.  What  It  tries  to  do  is  to 
bring  some  order  out  of  what  today  has 
become  a  marketing  practice.  If  we  are 
going  to  sell  arms  abroad,  we  must  sell 
them  within  the  framework  of  our  for- 
eign policy,  and  we  have  not  necessarily 
been  doing  that  We  have  been  selling 
them  as  if  we  were  selling  hardware  or 
appliances  rather  ttian  weapons. 

Mr.  MANSFIELD.  Do  we  go  shopping 
to  sell  our  arms? 

Mr.  HUMPHREY.  Yes.  we  do  liave 
salesmen.  When  I  say  "we,"  the  Ameri- 
can munitions  todustry  have  salesmen 
who  work  the  terrain. 

Mr.  MANSFIELD.  How  much  are  they 
paid? 

Mr.  HUMPHREY.  We  do  not  know, 
but  we  totend  to  try  to  find  out. 


2328 


CONGRESSlONAi  JUSCQRO^iffiNATE 


February  4,  1$76 


Mc.  MAN8FIEUD.  How  fioany  of  them 
are  there? 

Mr.  HUMPHREY.  A^aln.  we  have  no 
wa^r  of  knowingthat. 

Mr.  MANSFIELD.  What  compojiies  are 
affected? 

Mr.  HUMPHREY.  There  aie  man^- 
companies  that  are  well  known  that  are 
involved  in  the  sale  of  American  mili- 
tary goods.  These  aie,  most  of  them,  very 
respected  companies.  We  are  not  trying 
to  do  injury  to  them  in  this  legislation. 
Mr.  MANSFIELD.  But  they  make  pay- 
ments to  agents;  do  they  not? 

Mr.  HUMPHREY.  They  have,  becaase 
that  has  been  the  practice  In  the  past. 
Mr,  MANSFIELD.  And  that  is  part  of 
the  public  record? 

Mr.  HUMPHREY.  Tliat  is  part  of  the 
pubUc  record. 

Mr.  MANSFIELD.  And  some  of  them 
get  huge  sums? 
Mr.  HUMPHREY.  Incredible  sums. 
Mr.  MANSFIELD.  For  no  wort,  as  they 
are  Just  conduits  through  which  the  sales 
are  made? 

Mr.  HUMPHREY.  There  lias  been  ex- 
po66  of  what  the  Senator  refere  to  as 
conduits,  contacts,  connections  which 
have  been  used. 

Mr.  MANSFIELD.  Are  Uiose  mostly 
through  the  Defense  Department  or 
through  commercial  estaUishments? 

Mr.  HUMPHREY.  Both.  I  do  not  mean 
to  say  that  the  Defense  Department  has 
been  responsible  in  any  way  for  the  agent 
fees,  but  most  of  tlie  sales  of  American 
militai'y  products  are  handled  through 
the  Defense  Depailnient  on  what  we  call 
a  government-to-govemment  basis. 

Mr.  MANSFIELJ>.  Do  we  have  an  of- 
fice in  the  Pentagon  which  aiq^lies  it- 
self solely  to  the  selling  of  Ajnerican 
armaments? 
Mr.  HUMPHREY.  We  have. 
Mr.  MANSFIELD.  Is  it  under  Uie  con- 
trol of  tlie  uniionned  services  or  a 
civilian? 

Mr.  HUMPHREY.  General  Fi^  is  the 
man  who  is  directly  in  charge,  and  he  is 
a  uniformed  officer.  There  is  an  assistant 
secretary,  a  civilian,  who  has  overall 
policy  responsibility. 

Mr.  MANSFIELD.  What  is  his  name? 
Ml-.  HUMPHREY.  That  is  Mr.  Robert 
Ellsworth.  Mr.  Ellsworth  is  an  Assistant 
Secretary. 

Let  me  say  again  that  we  have  had 
good  cooperation  from  General  Fish  in 
preparing  this  legislation.  I  can  say  that 
no  one  in  the  Defense  Department  is  too 
happy  with  all  the  material  we  have  re- 
quired in  tei-ms  of  information. 

Mr.  MANSFIELD.  But  the  Defea';e  De- 
partment  

Mr.  HUMPHREY.  But  General  Pish 
has  stated  to  us  that  the  legislation  that 
has  l)een  prepared  and  is  now  before 
the  Senate  is  not  harmful  to  American 
industry,  and  can  be  very  beneficial  to 
the  Government  of  the  United  States. 

VLt.  MANSFIELD.  General  Pish  ju.*?! 
carries  out  orders? 

Mr.  HUMPHREY.  General  Fish  carries 
out  orders.  He  has  also  been,  however, 
one  of  those  with  whom  we  have  con- 
sulted. During  the  time  of  the  hearings, 
lie  gave  testimony,  and  we  had  .some  di;-:- 
cussion  at  tiiat  time.  I  suggested  to  Dr. 
Kis-^inger   in   the   presence   of   General 


Fish  that  we  get  together  with  the  stalls 
of  the  military  and  the  State  Depart- 
ment, to  see  if  we  could  not  work  out  an 
««reeable  piece  of  legislation. 

Mr.  MANSFIELD,  t  understand  that 
there  are  munitions  fellows  stationed 
across  the  river  in  Arlington,  civilians 
who  are  engaged  in  this  pai-ticular  iu- 
dixstrj'.  Is  that  correct? 

Mr.  HUMPHREY.  I  think  tiiere  is  no 
doubt  about  that,  and  that  is  most  likely 
in  the  areas  of  both  cc«nuiercial  sales 
and  Government  contracts. 

Mr.  MANSFIELD.  Where  do  Uiey  get 
theii'  armaments? 

Mr.  HUMPHREY.  Prom  American  in- 
dustry. 

Mr.  MANSFIELD.  They  are  not  sur- 
plus? 

Ml'.  HUMPHREY.  No.  our  Government 
makes  available  at  times  smplus.  But 
these  agents  are  not  always  engaged  In 
»mplus  disposal 

Mr.  MANSFIELD.  This  is  an  interest- 
ing bill.  I  hope  we  will  go  into  it  further 
as  we  go  along. 

Mr.  HUMPHREY.  We  will  go  into  it 
further. 

Let  me  quote  from  one  of  the  bulletins 
that  came  from  a  company  that  was 
ti-yiug  to  spread  a  little  propaganda 
about  our  bilL  Here  is  what  it  says.  I 
quote  from  a  publication  of  the  Aero- 
.«pace  Industries  Association. 

It  reads  as  follows : 

The  bUl  would  impose  such  willeM  pro- 
<  edures  and  limitations  as  to  dioraade  sub- 
stantial numbers  of  foreign  Xrl«o<ia  and 
allies  from  imdcrtaking  acquisitions  trom. 
the  Unlt«d  States. 

This  is  jiLst  one  of  many. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  furthei-? 

Mr.  HUMPHREY.  Yes. 

Mr.  MANSFIEU).  What  is  the  name  of 
that  oi-ganization  ? 

Mr.  HUMPHREY.  That  is  the  Aero- 
space Industries  Association. 

Mi-.  MANSFIEU).  What  companies  be- 
long to  the  Aerospace  Industries  Associa- 
tion? 

Ml-.  HUMPHREY.  Large  aviation  com- 
panies. 

Mr.  MANSFIELD.  Could  the  Senator 
name  them? 

Mr.  HUMPHREY,.  The  big  producers 
in  aircraft.  I  imagine  it  inchides  North- 
rup,  General  Dynamics,  Lockheed,  et 
cetera.  United  Aircraft. 

Mr.  MANSFIELD.  They  are  all  recip- 
ients of  Government  contracts? 

Mr.  HUMPHREY.  They  are,  indeed. 

Mr.  MANSFIELD.  Of  some  magnitude? 

Mr.  HUMPHREY.  Of  substantial  mag- 
nitude. 

Mr.  MANSFIELD.  What  is  then-  objec- 
tion? 

Mr.  HUMPHREY.  Tlieir  objection  Is 
that  we  are  going  to  let  Congress  know 
what  is  going  on  in  the  arms  sales  busi- 
ness. That  i.s  all.  Theh-  objection  is  that 
we  have  the  right,  by  conctu-i-ent  i-esolu- 
tion.  to  veto  the  transfer  of  some  arms. 

Mr.  MANSFIELD.  Are  they  organizing 
a  lobby,  to  tlie  Senator's  knowledge,,  to 
defeat  the  pending  bill? 

Mr.  HUMPHREY.  They  ai-e  indeed; 
and  it  is  headed  by  none  other  than  the 
gentleman  who  ran  against  me  for  the 
U.S  Seni^tc  in  1970. 


Jtr.ACANSFpXCt  I  soe.  How  long  has 

MX.  HUMPHRE7.  A  veiy'sble  man,  I 
must  say-  Tbejr  picked  a  cood  one. 

Mr.  MANSFIELD.  Who  is  be? 

Mr.  HUMPHREY.  Mr.  Clark  Miu- 
Gregor. 

Mr.  MANSFIELD.  A  veiy  able  man. 

Mr.  HUMPHREY.  Yes. 

Mr.  MANSFIEU).  How  ha^  has  thi.s 
campaign  been  going  on? 

Mr.  HUMPHREY.  About  the  last  3 
weeks,  beginning  when  tbey  tbougbtthat 
there  was  some  chance  that  this  bill 
would  reach  the  floor,  and  it  stepped  up 
its  tempo.  The  last  10  da^s. 

Mr.  MANSFIEU).  I  thank  the  Sen- 
ator. 

Mr.  HUMPHREY.  Mr.  President.  1  was 
citing  for  the  record  those  matters  over 
which  Congress,  by  concurrent  resolu- 
tion, could  exercise  some  control. 

I  pointed  out  that  Congress  by  cou- 
cuiTeut  resolution,  among  other  things, 
can  reject  executive  branch  proposals  to 
permit  the  U-ansfer  of  military  equip- 
ment of  U.S.  origin  from  the  original 
recipients  to  third  countries.  For 
example,  the  United  States  could  sell  its 
equipment,  let  us  say,  to  a  countiy  in 
the  Middle  East,  Iran,  Saudi  Arabia,  or 
any  of  a  number  of  other  oovntries.  and 
such  equipment  is  not  sajPDOsed  to  be 
transferred.  But  it  has  been,  including 
training  in  the  use  of  socb  weaponry 
We  want  to  see  that  that  does  not  liap- 
pen  without  approval  and  congressionitl 
review,  because  we  could  inadvertentl.v 
refuel  a  conflagration  in  the  Middle  Ea^t 
just  through  arms  sales.  You  have  to 
keep  a  tight  rein  on  this  buedness. 

Coiagress  also,  under  the  propoaed  leg- 
islation, may  restrict  or  terminate,  by 
concurrent  resolution.  securUy  assist- 
ance to  any  country  which  *ntyg^y  in 
gross  violations  of  internationally  recog- 
nized human  rights. 

Congress  has  expressed  itself  in  leruu. 
ol  Uie  effect  on  hiuoan  rights,  for 
exajnple.  of  American  sales  of  eouipmeul 
to  governments  which  engage  in  gross 
violations  of  human  rights  in  a  consist- 
ent pattern.  We  have  done  with  this  leg- 
islation what  we  did  in  the  economic  as- 
sistance legislation.  I  see  our  colleague 
from  South  Dakota  (Mr.  Abousszk) 
here,  who  has  been  vitally  concerned 
about  this  matter,  as  was  the  Senator 
from  California  (Mr.  Cbahsdoii).  the 
Senator  from  MassachuaeUa  <Mr.  Ken- 
nedy), and  other  Senators.  What  we 
have  tried  to  do  its  incorporate  in  this 
legislation  the  experession  of  the  will  oi 
the  Senate  as  it  has  been  adopted  in 
other  legislative  pi-oposals. 

Mr.  JAVITS.  Mr.  Piesident,  will  the 
Senator  yidd? 

Ml".  HUMPHREY.  Yes.  I  might  say 
tiie  distinguished  Senator  from  New 
York  was  one  of  tlie  main  movers  in  our 
committee  on  this  imjwrtaut  section  of 
the  bill,  on  the  matter  of  human  rights. 
Mr.  JAVITS.  Mr.  President,  in  tills 
paiticulai-  human  rights  provision,  tiie 
important  thing  is,  is  it  not,  that  it  does 
not  liave  automaticity,  but  that  we  h^ve 
a  staged  proceeding  in  which  we  can  seek 
information,  get  information,  deal  with 
lliat  infoimation  ui  a  public  sense,  and 
tlien  apply  a  kind  of  stepped-up  piu- 
ocdure  leading  to  an  ultimate  reme<!>? 
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Mr.  HUMPHREY.  The  Senator  is  cor- 
rect and  the  remedy  is  arrived  at  after 
what  we  call  due  process.  But  the  remedy 
is  avaflaMe. 

Mr.  JAVrra.  ExacUy,  and  the  sanction 
is  always  there  if  we  wish  to  use  It. 

Mr.  HUMPHREY.  The  Senator  is 
exactly  right 

Mr.  JAVITS.  But  that  itself  is  not 
automatic. 

Mr.  HUMPHREY.  No.  indeed  not.  It 
requires  a  process  unto  itself. 

Mr.  JAVITS.  Therefore,  we  have  tried 
in  the  human  rights  proceedings  to  allow 
judgment  and  whatever  are  the  total 
considerations  Involved  in  a  given  case 
to  manifest  itself,  but  we  have  reserved 
the  final  authority  where  our  national 
interest  or  oiu-  national  feeling  or  moral- 
ity is  truly  offended  to  cut  It  off. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. Congress  makes  that  cutoff. 

Mr.  JAVITS.  We  worked  on  it  ven 
hard. 

Mr.  HUMPHREY.  We  estabUshed  in 
the  State  Department  an  Office  of  Hu- 
man Rifi^ts  that  has  to  give  us  this  in- 
formation on  a  continuing  basis  so  that 
we  are  not  simply  waiting  for  a  newspa- 
per report  or  waiting  to  hear  from  some- 
one having  come  back  from  a  visit  over- 
seas. But  any  Member  of  the  Senate,  any 
member  of  the  committee,  or  any  of  the 
committees  of  Congress  have  the  right 
to  request  information  that  we  feel 
should  be  forthcoming  that  indicates 
any  violation  of  human  rights. 

Mr.  JAVITS.  May  I  only  add.  before 
the  Senator  is  through,  to  assure  our 
colleagues  that  this  is  one  we  really  la- 
bored over,  both  in  procedure  and  In 
substance,  and  I  am  deeply  convinced 
that  it  is  as  excellent  a  piece  of  a  legisla- 
tive action  as  we  could  draft  tmder  the 
ciiximistances,  combining  at  one  and  the 
same  time  an  effective  remedy,  a  judi- 
cious appi-oach  to  that  remedy,  and  a 
judicious  way  to  apply  the  remedy. 
I  tliank  our  ccdleague. 
Mr.  HUMPHREY.  I  thank   the  Sen- 
ator. 

Again,  I  wish  to  say  what  I  said  ear- 
lier. The  Senator  from  New  York  worked 
very  hard  on  this  matter,  and  we  spent 
I  do  not  know  how  many  days  U-ying  to 
work  out  the  procedure  that  we  thought 
would  be  effective. 

I  yield  to  the  Senator  from  Soutli 
Dakota. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
I   ask   unanimous    consent   that   two 
members  of  my  staff,  Alan  Shvotkin  and 
Tom  Dasclile.  have  floor  privileges  dur- 
ing the  debate  and  voting  on  this  bill. 
The     PRESIDING     OFFICER      (Mr. 
Leahy'.  Without  objection,  it  is  so  or- 
dered. 

Mr.  ABOUREZK.  I  also  compliment 
the  members  of  the  committee,  especially 
Senator  Humphbky,  for  his  work  on  the 
human  rights  secti<Mi  of  this  bill  as  well 
as 
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Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

I  thank  hhn  f«-  his  initiaUve  hi  these 
efforts  over  the  past  several  years.  He 
has  been  one  of  the  moving  forces  In  the 
development  oS  this  legislation. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  for  tmderscoring  comments 


only  on  the  very  important  statement 
that  he  has  made. 
Mr.  HUMPHREY.  Yes. 
Mr.  CASE.  We  are  broadening  the  au- 
thority of  Congress  in  a  ntunber  of  re- 
spects, including  the  vei7  important  one 
of  consent  to  transfer  of  arms  aheadj' 
sold,  something  that  had  not  existed  be- 
fore. 
Mr.  HUMPHREY.  That  is  correct. 
Ml-.  CASE.  This  is  not  action  taken  on 
a  theoretical  basis.  It  is  not  action  taken 
in  a  vacuum.  Great  stocks  of  armaments 
have  been  stored   in  certain  countries 
which  have  no  use  for  them.  Libya  is  an 
example. 

Mr.  HUMPHREY.  The  Senator  is  ex- 
actly right.  To  the  contrary,  not  only 
no  use  but  in  a  very  dangerous  place. 

Mr.  CASE.  They  are  available  for 
tiansfer.  either  directly  if  the  executive 
branch  under  present  law  only  approves 
or  by  resale  back  to  the  manufacturer 
who  may  in  a  private  sale  sell  these  with- 
out control  by  OcMigress.  This  is  the  kind 
of  thing  which  presents  a  very  real  pos- 
sibility and  not  simply  a  theoretical  or 
hypothetical  possibility,  that  tJie  mem- 
bers of  this  committee  have  been  c<mi- 
cemed  about.  I  wish  to  underscore  the 
fact  that  for  the  first  time  we  are  dealing 
with  that  sort  of  problem  in  this  legisla- 
tion. 

Mr.  HUMPHREY.  Mr.  Piesident.  the 
point  that  the  Senator  frwn  New  Jei-sey 
makes  is  that  every  single  feature  in  this 
biU  that  represents  a  fundamental 
change  with  the  past  is  based  upon  ex- 
periences that  have  taken  place  or  devel- 
opments that  have  occurred  and  have 
been  revealed  by  Congress  in  investiga- 
tion or  in  testimony,  or  incidents  that 
we  believe  are  contrary  to  the  national 
interest  I  refer,  for  example,  to  the 
drawdown  of  American  military  suppUes 
that  would  impede  our  combat  effective- 
ness. This  has  been  taken  account  of  in 
this  legislation. 

I  looked  at  the  Presiding  Officer  of 
the  Senate,  and  he  was  one  of  those 
who  was  concerned  about  it  as  we  trav- 
eled abroad  and  visited  with  our  NATO 
representatives.  The  Senator  may  recall 
that  Senator  Cxtlver  of  Iowa  and  the 
distinguished  Senator  from  Vermont 
(Mr.  Lkahy).  and  others,  took  this  up 
with  our  NATO  aJUes.  We  were  not  only 
concerned  about  standardization  of 
weaponry,  for  example,  but  we  were  con- 
cerned, also,  with  the  drawdown  of  sup- 
plies that  might  weaken  our  NATO  alli- 
ance. We  want  to  keep  those  alliances 
strong.  So  what  has  the  committee  done? 
The  committee  took  a  look  at  experi- 
ences and  practices  that  have  been  in 
place,  that  have  taken  place,  and  has 
said  that  we  must  call  a  halt  to  this,  so 
we  are  providing  a  mechanism  in  this 
bill. 

I  think  what  the  Senator  from  New 
Jersey  said  so  well  is  that  what  we  have 
done  in  this  legislation  is  not  a  theoreti- 
cal exercise  in  some  Utopian  philosopl«r 
of  how  we  would  like  to  see  ttie  arms 
sales  conducted.  But  what  we  have  done 
is  to  take  a  look  at  past  patterns,  the 
problems  that  have  occurred,  and  out  of 
that  experience  we  tried  to  build  a  bet- 
ter piece  of  legislation. 

I  think  that  oitr  colleagues,  if  tiiey  will 


read  it  and  examine  it  will  find  that  we 
have  done  a  fairly  good  job.  I  cannot  say 
how  good,  because  we  will  have  to  wait 
and  see  what  experience  we  have  imder 
the  legislation.  But  this  I  know:  first 
the  Congress  will  have  a  great  deal  more 
control  over  what  is  happening;  second, 
I  know  that  the  Executive  will  consult 
with  Congress  a  great  deal  more;  and 
third,  our  arms  sales  policy  will  be  with- 
in the  framework  of  soimd  national  se- 
curity and  foreign  policy  and  not  in  the 
framework  of  a  Sears,  Roebuck  catalog 
of  arms  that  are  available  for  anyone 
who  wishes  to  buy  them.  That,  regret- 
tably, has  been  all  too  often  what  has 
been  going  on  for  many  years,  not  just 
recently.  This  is  not  to  take  any  partisan 
or  potshots  at  any  Secretary  of  Defense 
or  any  one  President  or  any  one  Secre- 
tary of  State.  We  are  not  talking  about 
that.  We  are  talking  about  legislation 
that   has   not   been   revised   since    the 
1950's,  and  it  is  time  that  we  revised  it. 
So,   Congress,    we   say,   may   restrict 
or  terminate  by  concmrent  resolution 
certain  number  of  actions  proposed  by 
the  Executive  after  proper  notification, 
and  it  may  terminate  or  restrict  security 
assistance  to  any  country  which  engages 
in  gross  violations  of  internationally  rec- 
ognized human  rights.  I  think  Congress 
may  wish  to  do  that. 

■nils  bill  also  sets  a  goal  of  drastically 
reducing  both  the  number  of  countries 
which  receive  military  grant  assistance 
and  the  number  of  U.S.  miUtary  mis- 
sions abroad,  and  that  is  long  overdue. 
Once  we  get  these  military  missions 
abroad,  they  desire  to  stay.  We  think 
the  time  is  at  hand  to  start  to  phase 
them  down ;  if  there  is  a  need  for  a  mili- 
tary mission  in  a  certain  country,  let  the 
Executive  come  before  the  appropriate 
committee  of  Congress,  present  Its  rec- 
ommendation, and  obtain  Its  authoriza- 
tion. I  am  sure  that  if  there  Is  a  need 
they  will  receive  what  they  have  re- 
quested. 

Passage  of  S.  2662  will  not  mean  that 
an  grants  and  missions  will  be  ended  by 
October  1,  1977.  But  it  will  require  that 
after  the  end  of  the  next  fiscal  year  all 
grant  military  aid,  by  cotmfay,  and  all 
U.S.  military  missions  abroad  must  have 
been  authorized  specifically  by  Congress. 
We  have  been  trying  to  do  this  In  legis- 
lation for  some  time.  The  Senate  has 
passed  this  sort  of  provision,  I  think  a 
couple  of  times,  at  least  two  times,  and 
it  has  been  lost  in  conference. 

As  a  start  in  implementing  that  policy, 
this  bin  contains  line  item  allocations 
for  grant  military  aid  and  supporting  as- 
sistance, and  it  requires  a  significant  re- 
duction in  the  number  and  size  of  U.S. 
missions  abroad. 

Two  important  provisions  of  the  bill 
deal  with  the  provision  of  security  as- 
sistance to  coimtries  that  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights 
or  that  discriminate  against  U.S.  citizens 
involved  in  furnishing  secmity  assist- 
ance. 

Here  again  we  were  very  careful  on  the 
matter  of  designing  legislation  relating 
to  the  termination  of  security  assistance 
to  any  coimtry  that  discriminates  against 
U.S.  citizens  involved  in  furnishing  of 
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security  assistance.  We  are  not  looking 
at  the  general  laws  of  the  country.  We 
take  a  look  at  the  specific  instance  with 
a  specific  contract.  If  there  is  a  specific 
instance  in  a  specific  contract  for  a  par- 
ticular coiantry  in  which  discrimination 
has  occurred,  then  it  must  be  reported  to 
the  Congress.  If  diplomatic  initiative.s 
are  unable  to  resolve  the  issue,  and  dis- 
crimination continues,  then  that  contract 
must  be  terminated. 

Why  not?  We  do  this  to  om-  own  peo- 
ple. If  a  State  or  a  school  district  violates 
the  law  of  the  land  as  it  relates  to  civil 
rights,  we  cut  off  the  assistance.  If  a 
State  refuses  to  abide  by  title  6  of  the 
Civil  Rights  Act,  we  cut  off  the  assist- 
ance. 

In  this  instance,  we  are  even  less  firm. 
We  simply  say  that  in  a  particular  con- 
tract by  a  particular  company  in  a  par- 
ticular country,  if  there  is  solid  evidence 
that  can  be  verified  that  discrimination 
has  taken  place  against  an  American  na- 
tional, and  diplomacy  is  not  effective, 
then  it  will  be  cut  off.  I  tliink  that  is  very 
fair,  and,  my  goodness,  we  liave  walked 
the  extra  mile. 

Mr.  CASE.  Mr.  President,  will  Uie  Sen- 
ator yield? 

Mr,  HUMPHREY.  I  yield  to  the  Sena- 
tor from  New  Jersey,  who  is  the  main 
author  of  this  provision. 
Mr.  CASE.  I  thank  my  colleague. 
Mr,  President,  I  have  been  most  happy 
at  the  committee's  responsiveness  in  tliis 
area.  I  think  that  the  product  is  a  good 
product.  In  substance,  I  am  sure  it  will 
work  well. 

I  rise  particularly  at  this  time  to  deal 
briefly  with  an  objection  wliich  has  been 
raised,  rather  obliquely  stated,  by  the  ex- 
ecutive branch  and  others  of  a  similar 
mind,  giving  Congress,  by  concurrent 
resolution,  action  which  the  executive 
bi-anch  would  like  to  take. 

The  suggestion  is  that  this  perhaps  is 
unconstitutional,  that  this  sort  of  thing 
can  only  be  done  by  a  law,  which,  of 
course,  requires  not  only  a  majority  in 
both  Houses  but  also  the  signature  of  the 
President,  subject  to  being  overridden  by 
a  two-thirds  vote  in  each  House  in  case 
he  vetoes  it. 

Mr.  President,  I  say  vei-y  emphatically 
that  this  objection  comes  a  little  late. 
This  device — ^I  use  that  word  in  a  good 
sense  only — this  procedui'e,  if  you  will, 
has  been  thoroughly  gioimded  in  Amer- 
ican constitutional  action  for  many, 
many  years.  Perhaps  one  of  the  early 
exercises  of  this  kind  of  procedm-e  was 
in  the  Reciprocal  Trade  Agreements  Act, 
in  which  trade  agreements  negotiated 
and  signed  by  the  executive  branch 
could  be  upset  by  concurrent  action  of 
the  two  Houses,  without  Executive  ap- 
proval. 

We  have  another  example  in  the  legis- 
lative reorganization  or  governmental 
reorganization  acts,  in  which  reorganiza- 
tion plans  set  up  by  the  President  can 
be  vetoed  by  Congress  without  inter- 
position vetoed  by  the  President. 

To  say  that  it  is  unconstitutional  for 
us  to  take  such  action  by  concurrent 
resolution  will  result— if  that  claim 
should  be  sustained — in  the  further  re- 
fusal by  Congress  to  delegate  Its  au- 
thority to  the  President  to  make  sugges- 
tions of  this  very  useful  sort. 
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I  say  that  it  comes  too  late  and  indeed 
in  bad  grace  for  the  executive  branch — 
because  the  President,  himself,  has  not 
raised  this  point — and  particularly  the 
State  Department  to  claim  that  this 
kind  of  action,  of  congressional  veto  of 
delegated  authority,  authority  delegated 
by  Congress  to  the  President,  would  be 
uncorLstitutional.  We  cannot  accept  that, 
and  I  am  sure  that  the  courts  would  not 
uphold  that  claim. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  JAVrrs.  Mr.  President,  it  is  my 
judgment  that  because  these  are  dele- 
gated powers  which  Congress  does  not 
have  to  delegate.  Congress  can  reserve 
the  right  to  withdraw  that  authority, 
just  as  it  can  repeal  a  bill.  Because  it  is 
extending  power  by  this  very  bill,  it 
seems  to  me  this  is  a  very  appropriate 
technique  by  which  that  power  can  be 
withdrawn  by  the  same  authority.  It  is 
power  delegated  to  the  President,  who  is 
the  one  who  would  have  to  sign  a  bill. 
Therefore,  it  makes  sense,  under  the 
Constitution,  to  reserve  the  right  to 
revoke  that  authority  by  the  granting 
party,  which  in  this  case  is  Congress. 

I  think  that  legal  proposition  is  very 
important  in  terms  of  the  Constitution. 
If  we  were  giving  the  power  to  someone 
other  than  the  executive  department— 
to  wit,  the  President,  who  is  the  neces- 
saiy  liiJc  to  the  signing  of  a  bill — then  If 
there  were  any  such  authority  that  we 
could  give  it  to,  I  could  see  the  adminis- 
tration's constitutional  ai-giunent 

When  the  power  goes  to  those  who 
would  frustrate  it  by  simply  refusing  to 
sign  a  bill,  placing  a  greater  burden  on 
Congress  than  would  otherwise  be  the 
case,  it  seems  to  me  constitutionally 
logical  that  we  shotild  be  able  to  provide 
for  our  own  revocation  of  the  power  to 
that  very  party— to  wit,  the  President, 
who  alone  can  make  a  law,  by  his  signa- 
ture, based  on  a  majority  vote  In  both 
Houses. 

Mr.  CASE.  The  Senator  has  stated  the 
matter  in  a  vei-y  vivid  and  compelling 
fashion.  If  he  were  reporting  this  case, 
I  would  want  him  to  write  the  head  note. 
Mr.  JAVTTS.  I  thank  my  colleague. 
My  colleagues  already  have  spoken  of 
a  very  practical  gi-ound.  C<»igres8  would 
be  loathe  to  delegate  power,  and  that  may 
encumber  the  Government  in  its  opera- 
tions. Many  of  the  things  we  are  doing 
could  not  be  done  If  we  did  not  have  the 
security  of  feeling  that  that  power  could 
be  exercised  in  given  cases. 

So,  on  practical  grounds  and  on  con- 
stitutional gi'ounds,  we  are  on  sound 
giound.  As  It  is  probably  the  kind  of  case 
in  which  the  only  party  would  be  the 
President,  it  is  imporUnt  to  make  this 
legislative  record  as  to  our  view  of  the 
constitutional  aspect. 

Fm-ther,  it  should  be  made  clear — I 
hope  Senator  Humphrey  will  make  It 
clear,  as  will  Senator  Cask — that  we 
labored  long  and  hard  to  make  this  cwi- 
current  resolution  authority  as  limited 
as  we  humanly  could.  Tliere  are  many 
other  cases  to  which  it  could  have  been 
applied,  but  we  strove  to  confine  the 
number  of  cases  to  the  absolute  minimum 
necessary  to  give  the  most  efficient  op- 


eration  to  this  particular  statute.  With- 
out these  authorities  In  respect  of  con- 
current resolutions,  I  think  the  legisla- 
tive Intent  should  be  clearly  stated,  tliat 
we  would  not  have  delegated  the 
power.  I  think  it  is  critical  that  that  be 
made  clear. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  the  Senator  from  New  York  has 
made  it  clear.  He  speaks  for  the  com- 
mittee. 

In  my  presentation  here  today.  In  my 
opening  remarks  on  the  blU.  I  listed  those 
areas  where  the  concurrent  resolution  Is 
used.  The  Senator  from  New  Ywk  is 
absolutely  right  when  he  says  that  we 
tried  very  hard  to  exercise  all  possible 
restraint  on  the  use  of  the  concurrent 
resolution  and  only  in  those  areas  of  the 
proposed  legislation  that  we  thought 
were  of  critical  importance. 

As  to  the  constitutionality  of  the  ac- 
tion of  the  committee  in  this  matter,  I 
ask  unanimous  consent  to  have  printed 
in  tlie  Record  the  portion  of  the  com- 
mittee report  on  page  10  that  begins  with 
the  subheading  "Committee  Comments 
Regarding  the  Constitutionality  of  'Leg- 
islaUve  Veto'  Provisions  Contained  In  8. 
2662,"  through  the  first  two  paragraphs 
of  page  16. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

COMMlriEB    COMMEWTS   RbGAXOINO   THE    CoN- 

sTinjTioNAi.iiT  or  "LcoULATivB  Vfto" 
Provisions  Contaimkd  jw  B.  2862 
Because  certain  que8ti(Hi8  have  been  raised 
recently  regarding  the  conatltutionallty  of 
the  so-called  "legislative  veto",  and  because 
the  Supreme  Court  has  not  directly  ad- 
dressed this  question,*  the  Committee  con- 
siders It  appropriate  to  set  forth  Its  views 
regarding  the  constitutionality  of  the  legis- 
lative veto  provisions  contained  In  8.  28e2. 
First,  the  Committee  notes  that  use  of  the 
legislative  veto  is  not  prohibited  by  any  ex- 
press provision  of  the  Constitution.  Specific- 
ally, the  Committee  finds  that  the  enact- 
ment of  these  provisions  would  not  violate 
article  I,  secUon  7.  clause  8  of  the  Consti- 
tution, the  "presentation  clause".  That 
clause  provides  as  follows: 

"Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  ITnlted  States: 
and  before  the  Same  shall  take  Bffect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him,  shall  be  repassed  by  two  thirds  of  tlie 
Senate  and  House  of  Representatives,  accord- 
ing to  the  Rules  and  Limitations  prescribed 
In  the  Case  of  a  BlU." 

The  orlgUial  constitutional  materials  all 
suggest  that  that  clause  derived  from  the 
Pramers'  concern  that,  by  calling  a  bill  an 
"order-,  a  "vote",  or  a  "reeolutlon"  (rather 
than  a  bUl),  Congress  might  cause  a  law  to 
take  effect  without  any  opportunity  on  the 
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>  In  Buckley  v.  Valeo  (Nos.  75-436  and  75- 
437,  Jan.  30.  1976),  the  Court  had  "no  oc- 
casion to  address"  the  vaUdity  erf  a  legislative 
veto  applicable  to  rules  and  regiilations  ot 
the  Federal  Election  Commission.  The  Court 
stated: 

"Because  of  our  holding  tliat  the  manner 
of  appointment  of  the  members  ot  the  Com- 
mission precludes  them  from  exercising  the 
rule-maiang  powers  In  question,  we  liave  no 
occasion  to  address  this  separate  challenge 
of  appellants." 
Id.  at  134,  n.  176. 


part  of  the  President  to  exercise  his  veto 
power.  Tixt  principle  established.  In  other 
words,  was  that  a  simple  or  concurrent  reso- 
lution may  not.  of  its  own  force,  liave  the 
effect  of  law.  This  principle  is  not  violated 
by  any  of  the  legislative  vetoes  contained  in 
S.  2662.  The  President  will,  if  that  bill  passes 
each  House,  have  an  opportunity  to  veto  It; 
If  the  bill  is  enacted,  any  resolution  subse- 
quently adopted  pursuant  to  that  statute 
will  derive  force  not  from  Itself,  but  from 
the  enabling  Act  in  which  It  Is  incorporated. 
Were  the  Congress  to  attempt,  wltliout  flret 
enacting  S.  2662,  to  exercise  by  resolution  any 
of  the  legislative  vetoes  contained  In  S.  2662, 
then  the  Committee  believes  that  the  pre- 
5;eutatlon  clause  would  require  that  such 
resolution  be  presented  to  the  President  for 
his  signature.  It  was  that  situation,  Judging 
from  notes  taken  of  the  debates  at  the  con- 
stitutional convention,  that  the  presentation 
clause  was  Intended  to  prevent.  The  Com- 
mittee is  not  aware  of  anything  in  the 
primary  constitutional  materials,  however, 
that  would  sviggest  any  Intent  on  the  part  of 
the  Framers  to  preclude  the  Incorporation 
of  a  provision  for  a  legislative  veto  In  an 
existing  statute.  Indeed,  there  is  no  indica- 
tion in  those  materials  that  tlie  Framers  had 
even  contemidated  the  "incorporated"  legis- 
lative veto.  This  Is  further  suggested  by  the 
language  of  the  presentation  clause  itself 
which,  read  literally,  would  preclude  only 
concurrent  resection  vetoes  and  not  simple 
resolution  vetoes.  Surely  such  anomalous 
wording  would  not  have  been  used  had  the 
Pramers  Intended  to  prohibit  the  legislative 
veto  as  it  has  since  developed. 

The  development  of  the  legislative  veto 
apparently  began  with  the  Legislative  Appro- 
priations Act  of  1982,  47  Stat.  882,  jurhlch 
granted  President  Hoovir  the  authority  to 
consolidate,  redistribute,  and  transfer  various 
executive  brranch  agencies  and  functions  by 
executive  order,  provided  neither  House  <k 
Congress  disi^proved  within  60  diays.  Tlie 
Reorganization  Act  of  1638,  68  Stat.  S62, 
included  a  concurrent  resolution  veto  to  limit 
similar  authority,  as  did  the  RecH^nlsatlon 
Act  of  1946,  69  Stat.  613.  In  the  BecH-ganiza- 
ticH)  Act  ot  1949,  63  8tat.  303,  the  one-House 
veto  was  again  employed. 

The  Committee  believes  that  each  of  these 
statutes  was  clearly  constitutional,  repre- 
senting an  instance  In  whl^  the  Congress 
merely  accomplished  by  one  means  what  tt 
had  the  unquestioned  power  to  aocompUsh 
by  another,  cnearly,  the  Congress  possesses 
the  constitutional  authority  to  reorganize 
the  executive  Itranch  through  the  traditional 
legislative  process.  Thus,  each  of  the  reor- 
ganization plans  submitted  to  the  Congress 
c'H)ld  coustitutionaUy  have  been  enacted  by 
tlie  Congress  In  the  first  Instance  with  no 
lormal  suggestions  from  the  executive 
branch.  Instead,  t^e  Congress  elected  to  avail 
itself  of  the  expertise,  experience,  and  insight 
(f  the  executive  branch  by  delegating  to  the 
executive  branch  the  right  to  propose  specific 
pctlon,  without  relinquishing  its  own  power 
lo  determine  what  has  the  force  of  law. 

The  Committee  does  not  view  the  separa- 
tion of  powers  doctrine  as  precluding  this 
kind  of  Inter-branch  cooperation.  That  doc- 
trir.e.  as  Justice  Frankfurter  has  noted,  has 
I'.ot  been  treated  by  the  Supreme  Court  as  a 
".sterile  dogma"  establishing  a  "rigid  con- 
ctption  of  separation  of  powers": 

"On  the  whole,  'separation  of  powers'  has 
tieen  treated  by  the  Supreme  Court  not  as  a 
fchnical  legal  doctrine.  Again  barring  some 
recent  decisions,  the  Court  has  refused  to 
ciniw  abstract  analytical  lines  of  separation 
iitid  has  recognized  necessary  areas  of  inter- 
ni'tion  among  the  departments  of  govern- 
ment. Functions  have  been  allowed  to  courts 
-  to  which  Congress  itself  might  have  legis- 
htted;  matters  have  been  withdrawn  from 
courts   and  vested    In    the   executive;    laws 


have  been  sustained  which  are  contingent 
upon  executive  Judgment  on  hig^y  com- 
plicated facts.  ,  .  .  Enforcement  of  a  rigid 
conc^tlon  of  separation  of  powers  would 
make  modem  government  impossible.  The 
control  of  navi^tlon,  the  regulation  of  rail- 
road rates,  the  administration  of  the  Pure 
Food  and  Drug  Act,  the  allocation  of  wave 
lengths,  are  all  achieved  by  refusing  to  treat 
the  doctrine  of  separation  of  powers  as  a 
sterile  dogma."  Franlofurter,  The  Public  and 
Its  Government  78  ( 1830) . 

Although  the  Supreme  Court,  as  noted, 
above,  has  never  directly  addressed  the  ques- 
tion of  the  constitutionality  of  the  legislative 
veto,  it  has  upheld  a  broad  legislative  power 
on  the  part  of  the  Congress.  Specifically,  the 
Court  has  upheld  the  constitutionality  of 
statutes  which  condition  the  authority 
gratrted  therein  upon  the  occurrence  or  non- 
occurrence of  a  specified  contingent  event. 
In  J.  W.  Hampton  &  Co.  v.  V.S.,  276  U.8.  894 
(1927) ,  that  event  was  a  finding  by  the  Pres- 
ident that  the  raising  of  tariff  rates  was 
necessary  to  equalise  foreign  and  domestic 
production  costs.  In  Hiraibavashi  v.  U.S.,  320 
U.S.,  81  (1943),  that  event  was  a  finding  by 
a  military  commander  that  danger  existed 
and  that  a  curfew  order  was  the  appropriate 
means  of  minimizing  that  danger.  In  U.S.  v. 
Roele  Royal  Cooperative,  Inc.,  307  U.S.  633 
(1938),  that  event  was  a  referendum  of  wp- 
proval  of  milk  product  handlers  pricHr  to  the 
entry  of  certain  enters  by  the  Secretary  of 
Agriculture  \inder  the  Agricultural  Marketing 
Act  ot  1937.  In  U.  P.  Hood  <fr  Sons,  Inc.  \..V.S., 
307  U.S.  588  (1939),  that  event  was  a  refer- 
endum of  milk  product  producers  pricN-  to  the 
entry  of  such  orders.  In  Currfn  v.  Wallace, 
306  U.S.  1  (1939),  that  event  was  a  referen- 
dum of  approval  of  tobacco  growers  prior  to 
the  designation  of  certain  markets  by  the 
Secretary  of  Agriculture  ( "Congress  has 
merely  placed  a  restriction  upaa  its  regula- 
tion by  withholding  Its  operation  as  to  a 
given  market  uniea  two-tMrds  of  tt>e 
growers  voting  favor  it.'  ".  Id.  at  16). 

The  Committee  believes  that  the  subse- 
quent vote  provided  for  by  the  legislative 
vetoes  contained  in  S.  3662  may  properly  be 
viewed  as  tlie  same  sort  of  ecmtlngent  event 
provided  for  by  the  atattutes  tiph^d  by  the 
Court  in  the  above-cited  cases. 

Ttils  was  the  positkm  taken  by  the  House 
Select  Cmnmlttee  on  Oovemment  Organtea- 
tion  in  repmiing  the  Reorganization  Act  of 
1039.  The  Committee  stated: 

"The  failure  of  Congress  to  pass  ...  a  con- 
current resoltitlon  Is  the  contingency  up<ni 

which    the    reorganizations    take   effect 

That  the  taking  effect  of  action  legislative  In 
character  may  be  made  dependent  upon  con- 
ditions or  contingencies  Is  well  recognized. 
The  latest  pronouncment  of  the  Supreme 
Court  on  the  subject  Is  in  [Currin  v.  Wallace, 
306  U.S.  1  ( 1939)  ] .  That  case  upheld  the 
validity  of  a  referendum  of  farmers  which 
determined  whether  the  Secretary  of  Agri- 
culture could  exercise  the  authority  given 
him  by  the  statute  to  designate  a  market  as 
one  at  which  tobacco  was  required  to  be  in- 
spected and  certified  by  Department  repre- 
sentatives prior  to  its  sale.  It  seems  dlfflctilt 
to  l>elleve  that  the  effectiveness  of  action 
legislative  in  character  may  be  conditioned 
upon  a  vote  of  farmers  but  may  not  be  con- 
ditioned on  a  vote  of  the  two  legldatlve 
bodies  of  the  Congress."  (H.R.  Rep.  No.  120, 
76th  Cong.,  1st  Sess.  6  (1939) .) 

A  similar  position  was  taken  by  the  late 
Edwin  S.  Corwin.  "[IJf  the  Secretary  of 
Agriculture  may  be  delegated  powers  the 
exercise  of  which  is  subject  to  a  referendum 
vote  of  producers  from  time  to  time,"  Cor- 
win asked,  "then  why  may  not  the  two 
Houses  of  Congress  be  shnUarly  authorized 
to  hold  a  referendum  now  and  then  as  to  the 
desirability  of  the  President's  conthiuing  to 
exercise  legislatively  delegated  pcvers?"  TTie 


line  between  delegation  of  powers  and  ab- 
dication of  powers  Is  to  be  maintained,  he 
ivged,  "  [olnly ...  by  rendering  the  delegated 
powers  recoverable  without  the  consent  of 
the  delegate;  and  tor  this  purpose  the  con- 
current resolution  seems  to  be  an  available 
mechanism,  and  the  (Hily  one.  To  argue 
otherwise  is  to  affront  common  sense."  Cor- 
win, The  President:  Office  and  Powers,  1787- 
1957  (4th  rev.  ed.  1967) . 

If  the  legislative  vetoes  contained  In  the 
Reorganization  Acts  were  constitutional  (and 
the  Committee  believes  that  they  were ) ,  then 
similar  provisions  in  other  statutes  are  likely 
to  be  valid.  It  Is  evident  that  the  legislative 
veto  provisions  contained  in  S.  3662  are,  in 
all  material  respects,  comparable  to  the  pro- 
visions contained  in  the  Reorganization  Acts. 
Each  allows  the  President  to  propose.  In  a 
legislative  context,  specific  action.  Each  per- 
mits such  action  to  be  carried  out  unless  dis- 
i4>proved  by  the  Congress.  Each  allows  such 
disapproval  only  within  a  limited  time  pe- 
riod. Moet  Importantly,  each  Involves  the 
delegation  of  a  power  whldi  the  Congress 
could  constitutionally  withhold  altogether 
from  the  executive  branch.  Clearly,  the  Con- 
gress could  refuse  to  authorize  security  as- 
sistance to  a  country  which  violates  inter- 
nationally recognized  hinnan  rights  (sec. 
111).  Clearly,  the  Congress  could  refuse  to 
authorize  funds  for  such  assistance  (includ- 
ing covert  activltiea  with  req>ect  to  Angola 
(sec.  113) ) .  Clearly,  the  Congraea  oooM  pro- 
hit>it  the  transfer  to  a  third  oountry  of  de- 
fense articles  and  services  which  It  author- 
izes to  be  sold  to  a  foreign  country  (sec.  204 ) . 
Clearly,  the  Congress  could  pndilbit  the  sale 
of  defense  articles  or  servioes  If  siKdi  sales 
adversely  affect  the  United  States'  combat 
readiness  (sec.  109).  Clearly,  the  Congress 
could  prc^ablt  altogether  certain  govern - 
ment-to-government  sales  or  the  granting  of 
certain  commercial  licenses  (sec.  213).  In- 
stead of  withholding  those  powers  altogether, 
the  Ccmgress,  by  enacting  S.  2662.  will  merely 
have  withheld  a  part  of  those  powera  by  sub- 
jecting their  use  to  the  condition  that  Ccmi- 
gress  does  not  disapprove.  It  will  have  given 
the  executive  branch  an  opportunity  to  for- 
mally propose  specific  action  which  coiUd  not 
have  been  taken  had  no  p<Mi;lon  of  those 
powers  been  delegated.  The  attachment  of 
such  a  condition,  the  Committee  believes,  is 
necessary  in  S.  2662  for  the  same  reasons  it 
was  necessary  In  the  Reorganization  Acts:  to 
make  use  of  executive  bran<di  expertise  and 
provide  some  flexibility  while  at  the  same 
time  avoiding  an  undue  delegation  of  legis- 
lative discretion  to  the  executive  branch. 

Thus  viewed,  the  legislative  veto  upholds 
rather  than  undermines  the  separation  oi 
powers  principle.  The  purpose  of  tliat  doc- 
trine, the  Committee  believes,  was  well  set 
forth  by  Justice  Braudeis: 

"The  doctrine  of  separation  of  powers  v/as 
Intended  by  the  Convention  of  1787.  not  to 
promote  efficiency  but  to  preclude  the  ex- 
ercise of  arbitrary  power.  The  purpose  was. 
not  to  avoid  friction,  but,  by  means  of  the 
inevitable  friction  incident  to  the  distribu- 
tion of  the  governmental  powers  among  three 
departments,  to  save  the  people  from  au- 
tocracy." Meyers  v.  U.S.,  272  Xi&.  52.  293 
(1926)    (Brandels  J.,  dissenting). 

Far  from  requiring  that  the  President  be 
delegated  "arbitrary  powers",  which  he 
would  be  If  the  above -described  powers  were 
granted  unconditionally,  the  Committee 
views  the  separation  of  powers  doctrine  as 
militating  against  such  an  abdicatlcm  of 
legislative  responsibility.  Use  of  the  legisla- 
tive votes  provided  for  in  S.  2662  wiU  allow 
the  Congress,  by  delegating  some  but  not 
all  of  these  powers,  to  continue  to  perform 
its  constitutionally  mandated  role. 

The  Committee  does  not  believe,  it  should 
be  noted,  that  the  Constitution  places  nc 
limits  upon  use  of  the  legislative  veto.  The 
legislative  veto  could  not  be  used  to  invade 
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axeas  of  plenary  presideiitlal  prerogative, 
such  as  the  pardon  power  (article  II,  section 
2,  clause  1)  or  the  recognition  power  (article 
II.  section  3).  It  could  not  be  eiX4>loye<l  to 
oversee  the  finest  details  of  the  day-to-day 
administration  of  the  Federal  government. 
Nor,  obviously,  could  it  be  used  to  nullify 
the  veto  clause  by  statutorily  granting  the 
President  enormously  broad  powers  subject 
to  the  condition  that  Congress  may  disap- 
prove their  exerlcse  by  conciureut  resolu- 
tion. But  the  potentiality  that  a  power  may 
be  abused  is  no  argument  against  this  exist- 
ence. As  Justice  Story  stated  In  Martin  v. 
Hunters  Lessee,  14  U.S.  ( 1  Wheat. )  304,  344 
( 1816) :  "It  is  always  a  doubtful  course,  to 
argue  against  the  use  of  existence  of  a 
power,  from  a  possibility  of  its  abuse." 

The  Committee  believes  that  each  uf  the 
legislative  vetoes  contained  in  S.  2662  is 
well  within  the  limits  Implied  by  the  Con- 
stitution. Each  is  narrowly  circumscribed  in 
its  effect.  None  relates  to  the  exercise  of  a 
plenary  executive  power.  None  involves  the 
Congress  In  a  day-to-day  administration  of 
the  laws.  The  Committee  notes.  In  this  con- 
nection, that  under  the  legislative  veto  pro- 
vided for  In  the  "Nelson  Amendment"  (sec- 
tion 36(b)  of  tiie  Foreign  Military  Sales  Act) , 
th©  prototype  for  most  of  the  legislative 
vetoes  In  S.  2662,  not  one  resolution  of  dis- 
approval has  been  adopted. 

Finally,  at  least  46  provisions  of  existing 
law  contain  various  forms  of  the  legislative 
veto  (see  appendix).  Dozens  more,  no  longer 
in  effect,  have  been  employed  during  the 
past  46  years.  Although  the  Committee  does 
not  believe  that  a  constitutionally  question- 
able practice,  by  mere  repetition,  becomes 
mor«  constitutional,  the  Committee  notes 
that  the  executive  branch  has  on  numerous 
occasions  advanced  such  an  argument  with 
respect  to  its  own  practices.-  If  custom  has 
tended  to  validate  otherwise  questionable 
pracUoes  engaged  in  by  the  executive 
branch,  custom  would  seem  Just  as  surely  to 
have  validated  the  congressional  practice 
embodied  In  the  legislative  veto. 

The  "legislative  veto"  provisions  of  S.  2662 
to  which  the  Executive  Branch  objects  on 
Constitutional  grounds  are  as  follows: 

"Legislative  Veto" 

Provisions  of  S.  2602 

1.  Proposals  to  approve  the  transfer  to 
third  countries  of  major  military  equipment 
valued  at  $25,000,0<X}  or  more,  or  related 
training,  may  be  rejected  by  Congress  by  a 
concurrent  resolution  (section  204) . 

2.  Congress  may  sttspend  deliveries  to  for- 
eign countries  of  items  sold  from  Depart- 
ment  of   Defense   stock.s    when    those   sales 


«  E.g.,  Testifying  before  this  Committee  In 
1971,  Secretary  of  State  William  P.  Rogers 
cited  exercises  of  Presidential  warmaklng 
power  "to  illustrate  how  the  constitutional 
system  adapts  itself  to  historical  circum- 
stances." "War  Powers  Legislation",  bearings 
before  the  Committee  on  Foreign  Relations, 
U.S.  Senate,  92d  Congress,  1st  Session,  May 
14. 1971  at  491. 

Referring  to  the  executive  branch  prac- 
tice of  using  executive  agreements.  State  De- 
partment Legal  Adviser  Monroe  Leigh  gave 
such  a  custom  "significant  legal  weight": 

"Practice  over  the  years  is  certainly  indic- 
ative of  a  very  general  acceptance  of  the  right 
of  the  President  to  negotiate  and  conclude 
such  agreements.  Practice  does  not  normally 
define  a  rule  of  law  with  any  precision,  but 
In  the  absence  of  other  more  authoritative 
norms,  practice  does  assume  significant  legal 
weight." 

Leigh.  "Authority  of  the  President  to  enter 
into  executive  agreements  pm-suant  to  his 
independent  constitutional  powers,"  memo- 
randum submitted  to  Subcommittee  on  Sep- 
aration of  Powers,  Committee  on  the  Judl- 
ciai-y,  U.S.  Senate,  October  31,  1975. 


would  have  a  significant  adverse  effect  on 
the  combat  readiness  of  the  T7.C.  urmed 
forces  (section  200). 

3.  Congresa  can  reJ«H<t.  by  eoncunent  reso- 
lution, ptoposeHa  to  sell,  on  a  g^Temment- 
to-government  basis,  military  articles  or 
services  valued  at  $25,000,(XX)  or  more  and 
any  items  of  major  defense  equipment  re- 
gardless of  value  (section  213) . 

4.  Congress  can  reject,  by  concurrent  reso- 
lution, proposed  licenses  for  the  commercial 
export  of  major  defense  equipment,  regard- 
less of  value,  those  for  military  articles  or 
services  valued  in  excess  of  $25,000,000,  and 
certain  proposed  commercial  manufacturing 
license  agreements  for  overseas  production 
(section  212). 

5.  Security  assistance  to  ar.y  country  which 
is  engaged  in  gross  violations  of  human  rights 
may  be  terminated  or  restricted  by  Congress 
by  passage  of  a  concurrent  resolution  (sec- 
tion 111). 

6.  Either  House  of  Congress  may  reject  a 
proposal  by  the  President  to  provide  security 
assistance  to  Angola  (section  112). 

Mr.  HUMPHREY.  I  also  ask  unani- 
mous consent  that  the  appendix  of  pro- 
visions in  the  report  on  page  123,  running 
through  page  140,  be  printed  at  this 
point  in  the  Record.  Those  provisions  re- 
late to  the  index  of  legislative  veto  pro- 
visions, citing  all  instances  in  which 
established  law  provides  for  congres- 
sional resti-aint  or  congi^essional  veto 
over  Executive  actions  when  such  is  pre- 
scribed in  law. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Appendix 
The  Librart  op  Congress, 

CONCRESSIOKAI.    ReSHARCH    SERVICE 

Wtishington,  D.O.,  January  13, 1975. 
To:   Senate  Foreign  Relations  Committee — 

Attention:  NorvlllJones 
From:  American  Law  Division 
Subject :  Digest  of  Legislative  Veto  Provisions 
This  is  in  response  to  your  request  for  a 
digest  of  legislative  veto  provisions.  The  list 
of  legislative  veto  provisions  compiled  by  the 
Senate  Legislative  Counsel  enclosed  with  your 
letter  has  been  generally  followed.  However, 
several  minor  additions  and  deletlcMis  as  weU 
as  explanatory  notes  have  been  added  where 
appropriate. 

John  T.  Melsheimgr, 

Legislative  Attorney. 

The  Library  op  Congress, 

CONCRESSIONAL    RESEARCH    SERVICE, 

•  Washington,  D.C. 
Jtior.s    op    Legislative   Veto   Provisions 

I.    CONCURRENT    RESOLITTTONS 

1.  War  Powers  Resolution,  87  Stat.  555; 
Public  Law  93-148. 

2.  District  of  Columbia  Self  Government 
and  Oovernmeut  Reorganization  Act,  87  Stat. 
774;  Public  Law  93-198. 

3.  Amendments  to  Atomic  Energy  Act  of 
1954.  88  Stat.  1460;  Public  Law  93-485. 

4.  Trade  Act  of  1974,  88  Stat.  1978;  Public 
Law  93-618. 

(a)  Import  Relief  (Title  II  of  Public  Law 
93-618). 

(b)  Import  Restrictions  (Title  III  of  Pub- 
lic Law  93-618). 

(c)  Freedom  of  Emigration  (Title  IV  of 
Public  Law  9^-618) . 

(d)  Nondiscriminatory  Treatment  of  For- 
eign Products  and  Commercial  Agreement 
(Section  407  of  Public  Law  93-618) . 

5.  Department  of  Defense  Appropriation 
Act  of  1975.  88  Stat.  399;  Public  Law  93-366. 

6.  Amendment  to  Section  64  of  Atomic 
Energy  Act  of  1964,  88  Stat.  475;  Public  Law 
93-377. 

7.  Motor   Vehicle    and   Schoolbus   Safety 


Amendments  of  1974,  88  Stat.  1470;   Public 
Law  93-492. 

8.  Amendments  to  Foreign  Assistance  Act 
of  1961.  88  8t*t.  1796;  Public  Law  93-659. 

9.  Amendments  to  Foreign  Military  Sales 
Act,  88  Stat.  1813;  Public  Law  93-559. 

10.  Amendments  to  the  Atomic  Energy  Act 
of   1954. 

(a)  Amendments  to  the  Atomic  Energv  .^ct 
of  1954.  72  Stat.  277;   Public  Law  85-479. 

(b)  Amendments  to  the  Atomic  Energy  Act 
of  1954,  72  Stat.  632;  Public  Law  85-681. 

11.  Lend-Lease  Act,  55  Stat.  31;  Public  Law 
77-11. 

12.  Fh-st  War  Powers  Act  of  194 J,  64  Stat 
1245;  Public  L.-iw  81-920. 

13.  Emergency  Price  Control  Act  of  194? 
56  Stat.  23;  Public  Law  77-421. 

14.  Stabilization  Act  of  1942,  56  Stat.  765: 
Public  Law  77-729. 

15.  War  Labor  Disputes  Act,  57  Stat.  163, 
PubUc  Law  78-89. 

16.  An  Act  of  October  6,  1976  to  authorize 
appropriations  for  the  Board  for  Interna- 
tional Broadcasting  for  Fiscal  year  1976,  and 
to  promote  improved  relations  between  the 
United  States,  Greece,  and  Turkey  and  to 
otherwise  strengthen  the  North  Atlantic  Ain- 
ance.  89  Stat.  608;  Public  Law  94-104. 

17.  Export-Import  Bank  Amendments  of 
1974,  88  SUt.  2333;  Public  Law  03-846. 

18.  Reorganization  Act  of  1946,  59  Stat 
613;    Public   Law   79-263. 

19.  Amendments  to  Defense  Production  Act 
of  1960,  84  Stat.  796;  Public  Law  91-379. 

20.  Education  Amendments  of  1974,  88  Stat 
484,  PubUc  Law  93-380. 

(a)  Section  509  of  Public  L*w  93-380. 

(b)  Section  842  of  PubUc  Law  93-380  con- 
cernUig  State  equalization  plans. 

H.  RESOLUTIONS  BT  KITHER  HOUSE 

1.  Congressional  Budget  and  Impoundment 
Control  Act  of  1974, 

2.  Trade  Act  of  1974,  88  SUt.  1978;  Public 
Law  93-618. 

(a)  Amendment  to  the  Tariff  Act  of  1930 

(b)  Nondiscriminatory  Treatment  of  Ftor- 
elgn  Products  and  Commercial  Agreements 

3.  Military  Construction  Authorization  Act 
of  1975,  88  Stat.  1746;  PubUo  Law  93-662. 

4.  Federal  Pay  CompanbUlty  Act  erf  1970. 
84  Stat.   1946;   Public  Law  01-656. 

8.  Federal  Salary  Act  of  1967,  81  Stat.  624 
Public  Law  90-206. 

6.  Federal  Rules  of  Evidence,  88  Stat.  1948- 
PubUc  Law  93-596. 

7.  Employee  Retirement  Income  Security 
Act  of  1974.  88  Stat.  839;  PubUc  Law  93-^6. 

8.  Presidential  Recordings  and  Ikfoterlals 
Preservation  Act,  88  Stat.  1695;  PubUc  Law 
93-526. 

9.  Arms  Control  and  Disarmament  Act,  75 
Stat.  631;   Public  Iaw  87-297. 

10.  Indian  Claims  Judgments  Fund,  1973 
87  Stat.  466;  Public  Law  93-134. 

11.  Department  of  Defense  Appropriations 
Authorization  Act  of  1976,  87  Stat.  605-  Pub- 
lic Law  93-155. 

12.  Emergency  Petroleum  Allocation  Act  of 
1973.  87  Stat.  627;  Public  law  93-159. 

13.  Regional   RaU   Reorganization    Act   of 

1973.  87  Stat.  985;  Public  Law  93-236. 

14.  Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972,  86  Stat.  1260;  Public 
Law  9i2-578. 

15.  Federal  Campaign  Act  Ameudmeuts  of 

1974.  88  Stat.  1263;   Public  Law  93-443. 

(a)  Amendment  to  Title  in  of  Federal 
Election  Campaign  Act  of  1971 

(b)  Presidential  Primary  Matching  Pav- 
ment  Account  Act. 

16.  Amtrak  Improvement  Act  of  1975,  Pub- 
lic Law  94-25. 

17.  An  act  codifying  TiUe  5  of  the  United 
States  Code,  80  Stat.  484;  Public  Law  89-554. 

18.  Rubber  Producing  FaclUtles  Dlq>06al 
Act  of  1963,  67  Stat.  408;  Public  Law  83-206. 

19.  Education  Amendments  of  1974,  88 
Stat.  484,  P\iblic  Law  93-380. 
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acnoM  ocfLT 
1.  Eductttion  AmMulm»nt8  of  1974,  88  Stat. 
484;  PubUc  Ij«W  »3r4S0. 

(a)  Special  Projects  Act 

(b)  Section  600  of  PuWc  Law  93-880 

a.  Amendments  tc  Watershed  Protection 
and  Rood  Pteventlon  \X!t,  70  Stat.  1088;  Pub- 
Uc Law  84-1018. 

3.  PubUo  Bundlpgs  Act  of  1959,  73  Stat. 
479;  PuUlc  Law  86-340. 

4.  Flood  Control  Art  of  1065.  79  Stat.  1073. 
PubUc  Law  80-388. 

5.  SmaU  Reclamation  Projects  Act  of  1966, 
70  Stat.  1044:  PubUc  Law  84-084. 

6.  Amendments  to  SmaU  5«t:iauiatlou 
Projects  Act  of  1966,  71  Stat.  48;  PuTillc  Law 
86-47. 

7.  Amendments  to  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  84  Stat. 
262.  Public  Law  91-365. 

Digest  or  Legislatxvb  Veto  Provisions 

X.  COMCURBIMT  RKSOLimONS 

1.  War  Powers  Beaolution,  87  Stat.  655: 
Ptihllc  Law  98-148 

The  use  of  U.8.  armed  forces  In  various 
situations  by  the  President  would  have  to 
be  terminMed  within  sixty  calendar  days 
after  the  President's  repm-t  of  such  use  of 
armed  forces  unless  Congress  declared  war. 
enacted  specific  authorisation  for  such  use 
of  the  armed  forces,  extended  the  sixty  day 
period  by  law,  or  covdd  not  meet  physlcaUy 
because  of  an  anned  attack  against  the  U.S. 
The  sixty  day  period  could  also  be  extended 
for  an  additional  thirty  days  If  the  Presi- 
dent oertlfiel  to  the  Congress  in  writing  that 
unavoidable  mUitary  necessity  respecting  the 
safety  of  the  armed  forces  made  their  use 
necessary  to  bring  about  a  prompt  renmval. 

The  act  also  set  strict  procedural  directives 
and  time  restrictions  on  Introducing,  con- 
sidering, reporting  and  passing  on  any  Joint 
or  concurrent  resolutions  and  bills  relating 
to  the  use  of  armed  forces. 

2.  District  of  Columbia  Self -Government 
ftnd  Oovernment  Reorganization  Act  87 
Stat.  777:  PubUc  Law  93-198. 

No  act  passed  by  the  city  council  of  the 
District  of  Coliunbia  and  approved  by  Mayor 
(or  passed  over  his  veto),  except  "for  (1) 
Budget  acts  submitted  to  the  President  and 
Congress  tat  approval.  (2)  those  given  Im- 
mediate effect  (for  ninety  days  only)  because 
of  emergency  circumstances,  or  (3)  those 
which  propose  amendments  to  the  City  Char- 
ter (Title  IV  of  the  act)  could  take  effect 
until  the  Senate  and  the  House  each  had 
been  in  session  for  thirty  days  after  the  pro- 
posed act  had  been  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
Hotise,  and  then  only  if  during  those  thirty 
session  days  a  concurrent  resolution  disap- 
proving the  action  had  not  been  adopted  by 
both  Houses, 

3.  Amendments  to  Atomic  Energv  Act  of 
1954  (an  Act  of  October  26,  1974  to  amend 
the  Atomic  Energy  Act  of  1964,  as  amended. 
to  enable  Congress  to  concur  In  and  or  dis- 
approve International  agreements  for  co- 
operation in  regard  to  certain  nuclear  tech- 
nology), 88  Stat.   1460;    Public  Law  93-485. 

The  Atomic  Energy  Act  of  1954  was  amend- 
ed to  provide  that  certain  categories  of  for- 
eign nuclear  agreements  must  be  submitted 
to  Congress  and  referred  to  the  Joint  Com- 
mittee on  Atomic  Energy,  which  was  directed 
within  thirty  days  to  report  Its  views  and  an 
accompanying  concurrent  resolution  either 
f  at-orli^  or  opposing  any  proposed  agreement. 
Unless  within  sixty  days  after  receiving  the 
agreement  Congress  passed  a  concurrent  res- 
olution stating  that  It  does  not  favor  an 
agreement,  the  agreement  would  become  ef- 
fective at  that  time.  To  ensure  timely  action. 
the  act  provides  that  any  concurrent  resolu- 
tion reported  by  the  Joint  Committee  would 
become  the  pending  business  of  the  Hottse  In 


question  within  twenty-five  days  after  It  was 
reported  and  that  the  resolution  should  be 
voted  upon  within  five  calendar  days  there- 
after unless  each  House  determined  other- 
wise. 

4.  Trade  Act  of  1974,  88  Stat.  1078;  Public 
Law  93-618 

(a)   Import  Relief.  88  Stat.  2015;  Title  II 
of  Public  Law  93-fll8 

The  President  is  authorized  by  Title  II  of 
the  act.  after  an  investigation"  by  and  on 
the  recommendation  of  the  International 
1~rade  Commission,  to  provide  import  relief 
throua;h  such  actions  as  proclaiming  in- 
creased duties,  tariff  quotas,  and  import 
restrictions,  or  by  nef^otlattng  marketing 
agreements.  On  the  day  the  President  pro- 
claims such  Import  relief  or  his  intant  to  ne- 
gotiate marketing  agreements,  or  on  the  day 
be  announces  his  determination  not  to  pro- 
vide surh  relief,  he  is  directed  to  transmit 
that  Information  to  Congress  along  with  a 
statement  ai>out  his  reasons.  If  any,  lor  tak- 
ing action  different  than  that  which  had 
been  recommended  by  the  Commission.  If 
the  action  reported  by  the  President  differs 
from  the  retommendations  of  the  Commis- 
sion, or  if  the  President  detarmlnes  not  to 
provide  import  relief,  the  recommendations 
made  by  the  Commission  would  become  ef- 
fective upon  the  adoption,  within  the  follow- 
ing 90-day  period  and  by  an  affirmative  vote 
of  a  majority  of  the  members  of  each  House 
present  and  voting,  of  a  concurrent  resolu- 
tion disapproving  the  action  by  the  Presi- 
dent or  his  determination  not  to  provide 
import  relief.  If  such  a  concurrent  resolu- 
tion is  adopted  by  Congress,  the  President 
Is  directed  to  proclaim  within  30  days  the 
action  recommended  by  the  Commission. 

(b)  Import  Restrictions,  88  Stat.  2043; 
Title  III  of  Public  Law  93-618 

If  the  President  determines  that  the  com- 
merce of  the  United  States  was  being  bur- 
dened or  restricted  by  unjustifiable  or  un- 
reasonable tariff  and  other  trade  restrictions, 
by  discriminatory  policies,  or  by  export  sub- 
sidies, he  is  authorized  by  Title  UI  of  the 
Act  to  suspend  or  witlidraw  trade  agreement 
benefits  with  that  country  or  to  impose  re- 
strictions on  the  Import  of  its  products,  but 
any  such  action  of  the  President,  together 
with  his  reasons  therefor,  must  be  reported 
promptly  to  the  Senate  and  the  House  of 
Representatives.  Within  ninety  days  there- 
after the  Presidents  action  could  be  disap- 
proved by  the  adoption  of  a  concurrent  reso- 
lution by  an  affirmative  vote  of  a  majority 
of  those  present  and  voting  in  each  House. 

(c)  Freedom  of  Emigration,  88  Stat.  2056; 
Title  IV  of  Public  Law  93-618 

Title  IV  of  the  act  requires  that  in  order 
for  any  non-market  country  to  be  eligible 
for  "most-favored-nation"  treatment  for 
credite  and  credit  guarantees,  or  for  com- 
mercial agreements,  the  President  must  sub- 
mit to  Congress  a  report  Indicating  that  the 
country  was  not  denying  citizens  the  right 
to  emigrate  and  was  not  imposing  more  than 
a  nominal  tax,  levy,  fee,  fine  or  charge  on 
the  act  of  emigration.  The  President  was  au- 
thorized to  waive  this  ineligibUlty  for  cer- 
tain reasons  f«  as  long  as  eighteen  months, 
but  any  recommendation  by  him  for  an 
extension  of  the  waiver  for  an  additional 
twelve  months  would  have  to  be  submitted  to 
Congreas  by  the  President,  along  with  hts 
reasons  therefor,  no  later  than  thirty  days 
before  the  end  of  the  eighteen  month 
period. 

Title  IV  of  the  Act  also  provides  for  direct 
congressional  checks  on  these  proposed 
waiver  extensions  through  concurrent  or 
simple  resolutions  passed  by  both  Houses, 
either  House,  or  both  Houses,  according  to 
a  complex  set  of  possible  contingencies. 

(d)  Nondiscriminatory  Treatment  of  For- 
eign Products  and  Commerolal  Agreements 
88  Stat.  2063;  Section  407  of  Public  Law 
93-618 


In  order  for  a  nation  to  be  eligible  for 
nondiscriminatory  trade  benefits  ("meet  fav- 
ored nation"  treatment),  the  President  is 
required  to  transmit  to  each  House  a  docu- 
ment setting  forth  his  reasons  for  the  procla- 
mation of  nondiscriminatory  treatment  for 
that  nation.  This  proclamation  shaU  become 
effective  only  if  both  the  House  and  Senate 
affirmatively  adopt  by  a  majority  of  those 
present  and  voting  a  concurrent  resolution 
of  approval. 

In  order  to  Implement  congressional  re- 
\  iewlng  of  Presidential  actions  taken  under 
the  several  sections  of  the  Trade  Act  of  1974, 
the  act  provides  (Sections  161  to  154)  a  de- 
taUed  set  of  procedures  to  expedite  the  con- 
sideration of  the  various  types  of  resolutions 
provided  by  the  act. 

6.  Department  of  Defense  Appropriation 
Art  of  1975,  88  Stat.  399;  Public  Law  93-365. 

The  .sale,  lease,  grant,  loan,  barter,  transfer 
or  disposal  of  any  naval  vessel  over  2,000  tons 
or  less  than  20  years  of  age  to  another  natlcm 
was  prohibited  unle»w  Ite  disposition  had 
been  approved  by  law;  other  naval  vessels 
(those  less  than  2,000  tons  or  more  than  20 
years  of  age)  could  not  be  disposed  of  to  an- 
other country  until  thirty  days  of  conttnuous 
session  of  Congress  after  the  Secretary  of  the 
Navy  had  notified  iu  writing  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  about  the  proposed 
disposition. 

If  the  President  should  disagree  with  a 
recommendation  made  by  the  Secretary  of 
Defense  that  an  application  for  export  "to  a 
"coutroUed  country"  of  certain  goods,  tech- 
nology or  industrial  techniques  shotUd  be 
disapproved  because  It  might  slgnlflcanUj 
increafie  the  miUtary  capabUity  of  such  coun- 
try. «»e  President  was  directed  by  section 
709  of  this  act  to  submit  to  Congress  both  a 
statement  indicating  his  disagreement  and 
tlie  recommendation  of  the  Secretary.  The 
export  application  could  be  approved  after 
sixty  days  of  continuous  Congressional  ses- 
sion unless  Congress  adopted  a  concurrent 
resolution  dUapprovlng  the  application 
within  that  sixty  day  period. 

6.  Amendment  to  Section  54  of  the  Atomic 
Energy  Act  of  1954,  88  Stat.  475:  PubUc  Law 
93-377. 

The  Atomic  Energy  Act  of  1954  was 
amended  to  provide  that  amounts  and  pe- 
riods proposed  by  the  Atomic  Energy  Com- 
mission for  the  distribution  of  certain  spe- 
cial nuclear  nukterlals  to  the  International 
Atomic  Energy  Agency  or  to  any  group  of 
nations  should  be  submitted  to  Congress  and 
referred  to  the  Joint  Committee  on  Atomic 
Energy  for  a  period  of  sixty  days  before  they 
were  established  by  the  Commission.  The 
Joint  Committee  was  directed  to  report  to 
Congress  within  the  first  thirty  days  there- 
after Its  views  and  recommendations  respect- 
ing the  proposed  amounts  and  periods  and 
also  to  report  a  concurrent  resolution  stat- 
ing that  Congress  either  favored  or  did  not 
favor  tlie  proposal.  If  Congress  should  pass  a 
concurrent  resolution  during  the  sixty  day 
period  stating  that  it  did  not  favor  the  pro- 
posed action,  the  proposal  would  not  become 
effective. 

7.  Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974,  88  Stat.  1470;  Public 
Law  93-492. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  at  1066  was  amended  by  section 
109  to  provide  that  motor  vehicle  safety 
standards  which  the  Secretary  elected  to 
promulgate  In  acccHxlance  with  various  limits 
in  the  act  would  become  effective  sixty  cal- 
endar days  ot  continuous  CongressicMial  ses- 
sion after  the  standard  had  been  transmitted 
to  Congress  unless  both  the  Senate  and  the 
House  of  Representatives  adc^ted  a  concur- 
rent resolution  of  disapproval  during  that 
period. 

8.  Amendments  to  Foreign  Assistance  Act 
of   1961,  88  Stat.   J705;   Public  Law  93-669. 
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.  In  order  for  the  President  to  expend  funds 
for  tlie  ewrtrtajvce  of  certala  Middle  fast 
ooiintrte^  tbe  emendmente  to  tlie  Act  n- 
qulrad  him  to  r^Mrt  to  tbe  Speaker  of  tlie 
House  and  tbe  Bouae  and  Senate  coouuittees 
on  Ftoraign  Belatlooa  and  it|iproiiriatlQn>  tbe 
uame  of  tbe  oouatry^  tbe  aoMMint  of  funds 
to  be  aonde  arailable,  and  tbe  purpose  of  tbe 
asHletance.  Tbe  funds  oould  be  ^'TiwiidBfl  by 
tbe  rwtdent  tbirty  calendar  days  after  be 
submitted  bis  report  unless  the  House  and 
Senate  adopted  a  concurrent  resoluttou  stat- 
ing U  did  not  favor  tbe  report. 

9.  Amend  men  te  to  Foreign  MiliUry  Sale^ 
Act.  88  Stat.  1813;  Public  Law  &3-«59. 

The  amendments  to  tbe  Act  provided  tbat 
In  tbe  ceee  of  any  letter  of  offer  to  sell  any 
defense  articles  or  services  In  excess  ol 
taSfiOOfiOO.  the  President  was  required  to 
notify  tbe  Congress  concerning  the  termb 
of  tbe  offer.  The  letter  of  offer  shall  be  effec- 
tive twenty  days  after  tbe  Congress  receives 
ooUflcatkm  unless  tbe  Congress  by  oou- 
eunrent  resolution  disapproves  tbe  proposed 
sale  or  unless  tbe  President  in  bis  statement 
certifies  In  his  statement  tbat  a  national 
security  emergency  exists  which  requires  tbe 


10.  (a)  Amendments  to  the  Atomic  Energy 
Act  of  1«64,  72  Stat.  277;  Public  Law  8fr-470. 

The  Atomic  Energy  Act  of  1064  was 
amended  to  provide  that  certain  agreements 
for  cooperation  with  foreign  nations  to  im- 
prore  tbeir  atomic  weapons  capability  muRt 
be  submitted  to  Coogrees  and  referred  to 
(be  Joint  Committee  on  Atomic  Energy  for 
«  period  of  sixty  days  while  Congress  is  in 
session  and  tbat  such  agreements  would  not 
twoome  effective  if  Congress  during  that 
elzty-day  period  passed  a  concurrent  resolu- 
tbm  stating  that  it  did  not  favor  tbe  pro- 
poeed  agreement.  For  the  85th  Congress  only, 
bowever,  the  length  of  this  period  was  re- 
duced to  thirty  davs. 

(b)  Amendments  to  Uie  Atomic  Energy  Act 
«*  1964.  72  Stat.  632;  PubUc  Law  85-681. 

The  Atomic  Energy  Act  of  1954.  as  amend- 
ed earlier  in  l»58  (see  <a) ).  was  amended  to 
authorize  the  Joint  Committee  on  Atomic 
■neigy  to  waive  by  written  resolutiou  the 
conditions  of  all  or  part  of  tbe  thirty  day 
waiting  period  required  for  agreements  for 
cooperation  submitted  to  tlie  86th  Congress. 

11.  Lend-Lease  Act  (an  Act  of  Match  11. 
M41,  to  promote  tbe  defense  of  United 
States).  55  Stat.  31;  PubUc  Law  72-11. 

Atitborized  the  Prenident  to  manufacture, 
sell,  and  tramtfer  defense  materials  to  for- 
eign governments  as  tbe  President  deems 
■eoessary  for  the  piurpoaes  of  national  de- 
Ceose.  The  authority  granted  to  the  President 
toy  the  Act  shall  terminate  on  June  80,  1943 
■nleae  tbe  Congress  by  concurrent  resolutlcm 
adopted  at  any  time  before  J\me  90,  1048  de- 
elares  that  powers  granted  to  tbe  President 
under  tbe  Act  are  no  longer  necessary  for 
national  defense. 

12.  First  War  Powers  Act  of  l»41  (Federal 
CivU  Defense  Act  of  1950).  «4  Stat.  1246; 
PubUc  Law  81-«20. 

Provided  that  an  interstate  civil  defense 
compact  negotiated  by  two  or  more  States  to 
implement  the  purposes  of  the  Act  would  be 
considered  to  have  been  approved  unless 
within  sixty  days  after  It  had  been  trans- 
mitted to  the  Congresi3,  both  Houses  bad 
passed  a  concurrent  resolution  of  disap- 
proval. However,  an  additional  provision  in 
the  Act  authorized  Congress  to  withdraw  Its 
ooiuient  to  such  a  compact  at  any  time. 

13.  Emergency  Price  Control  Act  of  1942. 
56  Stat.  23;  Pul>Uc  Law  77-421. 

Provided  tbat  the  act  which  granted  broad 
price  control  autliorlty  to  the  Executive  shall 
terminate  on  June  30,  1943,  or  upon  tbe  date 
of  a  Presidential  proclamation  or  the  adop- 
tion of  a  concurrent  resolution  by  both 
Hou.««s  stating  that  the  authority  granted  by 
tbe  act  vaa  not  necessary  fear  national  de- 
fense, whichever  date  occurs  earliest. 


14.  StabUlxatton  AQt  of  IB^a  <an  Act  of 
October  2.  1842.  to  amend  the  EmaiKency 
Price  Control  Act  of  1949,  tp  aid  In  prevent- 
ing Inflation,  and  for  oibiar  jnirposee).  M 

Stat.  766;  Public  Law  77-729. 

Provided  that  tbe  act  wbloh  granted  the 
President  the  authority  to  MabUlBe  prices 
shall  terminate  on  June  30,  1^44  or  on  such 
earlier  date  as  the  Congress  by  concurrent 
retolution,  or  tbe  President  by  proclamation, 
may  prescrll>e. 

15.  War  Labor  Disputes  Act,  57  Stat.  163; 
Public  Law  78-89 

Provided  that  the  act  which  granted  the 
President  the  authority  to  operate  industrial 
iHcilities  necessary  for  the  national  defense 
cflort  in  the  event  of  labor  disputes  tliat 
would  impede  tlie  successful  prosecution  of 
the  war  shall  terminate  six  mouths  follow- 
ing the  end  of  hostilities,  as  proclaimed  by 
the  President  or  upon  the  date  prior  to  thf 
date  of  such  pttx:Iamation  that  the  Congress 
adopts  a  concurrent  resolution  stating  tbat 
the  provisions  of  the  act  shaU  cease  to  be 
effective. 

16.  Ml  Act  of  October  6,  1976  to  amliorize 
appropriations  for  tbe  Board  for  Interna^ 
tional  Broadcasting  for  Piecal  Year  1976,  and 
to  promote  improved  relations  between  the 
United  States.  Oreece,  and  Turkey,  to  assist 
in  the  solution  of  the  reftigee  problem  on 
Cyprus,  and  to  otherwise  strengthen  the 
North  Atlantic  Alliance,  89  Stat.  508;  PubUc 
Law  94-104. 

Provided  that  in  the  case  of  any  letter  of 
offer  to  sell  any  defense  arUcle  or  service 
pursuant  to  the  provisions  of  the  FV>reign 
MUitary  Sales  Act  for  $26,000,000  or  more, 
tl\e  President  Is  required  to  report  to  the 
Speaker  of  the  Hoiise  and  the  Chairman  of 
the  Senate  Foreign  Relations  Committee  a 
statement  concerning  the  detall.s  of  the  pro- 
posed sale.  The  letter  of  offer  shall  not  be 
tssned  if  the  Congress,  within  twenty  calen- 
dar days  after  receiving  any  such  statement, 
adopts  a  concurrent  resolution  stating  in 
effect  that  it  objects  to  such  proposed  sale. 

17.  Export-Import  Bank  Amendments  of 
1974,  88  etat.  2383;  Public  law  93-646 

No  loan,  financial  guarantee,  or  combina- 
tion thereof  exceeding  $60  million,  and  no 
loan,  flnanclal  guarantee  or  combination 
thereof  exceeding  $25  million  tnvolvlng  re- 
search, exploration  or  production  of  foseU 
fuel  energy  resources  In  the  tTnlon  of  Soviet 
Social  l.st  Republics,  could  be  finally  approved 
by  the  Board  of  Directors  of  the  Export-Im- 
port Bank  until  at  least  25  days  of  continu- 
ous Congres-slonal  session  after  a  detailed 
statement  deerriblng  and  explaining  the 
transaction  hi  detail  had  been  submitted  to 
Congress. 

No  loans,  financial  guarantees,  or  combina- 
tion.'? thereof  in  an  aggregate  amotmt  ex- 
ceeding «300  million  could  be  made  in  con- 
nection with  exports  to  the  USSR  nnlew  the 
President  determined  that  a  higber  limit 
would  be  In  the  natkmal  interee*  and  Con- 
gress adopted  a  concurrent  resolution  (no 
time  limit  established  in  the  law)  approving 
such  determination  after  tbe  President  had 
submitted  it  along  with  his  rea.sons  and  the 
amount  that  would  l>e  available  for  export 
for  research,  exploratUm  and  production  of 
fossil  fuel  energy  re.<«onrces  hj  the  X788R. 

18.  Reorganization  Act  of  1946,  59  Stat.  613 
Public  Law  70-263 

Authorized  the  President  to  prepare  and 
sutwnit  to  Congress  until  April  i,  1948,  plans 
for  the  transfer,  consolidation,  coc«-dinatlon, 
and  abolition  of  executive  agencies  and  func- 
tions. The  proposed  reorganlHttlon  plan 
would  take  eifect  at  the  end  of  the  first  pe- 
riod of  sixty  calendar  days  of  ctmtinuooe 
session  of  Congress  urUess  both  Houses  passed 
a  concurrent  resolution  stating  that  Congress 
did  not  favor  tbe  plan. 

19.  Amendments  to  Defense  Production  Act 
of  1960.  84  Stat.  708;   PuMlc  Iaw  91-8T9 

Amends  Defense  Production  Act  of  1960  to 


establish  a  Post-Aocouattus  StendanU  Board 
which  la  aiithOElMd  to  asfc  cost  aooounting 
standards  applicable  to  lateral  contracts. 
Cost  accounting  standarAc  p^opoaed  t>7  the 
Board  shall  become  Mntotlve  jAm^  'tiUendar 
days  foUowing  the  date  Ow  Jtopcaed  st«6d- 
ards  are  sutimltted  to  1h6  Oo^n»  aniess 
the  Congress  during  that  pertod  adepts  a 
concirrrent  resolution  etathn  tttst  iase  Con- 
gress does  not  favor  the  pnptmM  Mandsrdn. 
20.  Education  AmendiHWrtB of  1«T4.88  Stat. 
484.  Public  Law  93-88e(s)  Amodment  to 
Section  431  of  the  Oener*}  Xtt^ieatlob  Pro- 
visions Act  (20  U.S.C.  1282).  Sectttm  809  of 
Putrtic  Law  03-880. 

Section  809  of  Public  l.aw  03-380  directed 
the  Cotmnissloner  of  Education  to  permit 
any  interested  party  to  comment  on  and  take 
exception  to  any  standard,  rule,  regulation  or 
general  requirement  during  the  thirty  day 
period  prior  to  the  time  when  it  would  be- 
come effective,  as  wen  as  to  reconsider  the 
proposed  standard,  rule,  regulation  or  re- 
quirement m  the  light  of  any  suCh  comment. 
However,  if  ttae  Oommlnloner  determined 
that  the  thirty  day  neslil(;U«n  wo«ld  cause 
"undue  delay"  and  "extrans  kanlBhlp."  he 
could  notify  tbe  OomaaltSea  on  Iisbar  and 
PuMlc  WeUare  of  tlis  ftniMiM  «Bd  tte  Com- 
mittee an  BducatloB  and  I^ttat  «f  <k«  House 
and  oouid  waive  tk*  tbbty  day  xequlrement 
unleas  either  oomadtUe  wMtdn  «en  days  dis- 
agreed with  his  determination. 

Section  609  ateo  dlreetsd  ttMt,  oancuRcnUy 
wltb  pablteation  m  Htm  Federal  Hc«iBtcr  oi 
any  standard,  rule,  xtfVlmUan  or  fenend  re- 
qolremant.  a  copy  abouM  be  sent  also  to  the 
President  of  the  Soiate  and  tbe  Speaker  of 
tbe  Bouse  of  BepresaatattveiB.  Tb«  standard, 
rule,  regulation  or  genaral  rsqufcement  wouM 
become  effective  not  less  than  forty-Ave  days 
aft^it  bad  been  preseatad  vnlau  Congress 
adopted  a  eoncnrrent  lasuiathm  ^^tfrg  that 
it  would  be  "bioonsiatent  wtth  ttie  Act  from 
which  it  derives  ite  autbcrtty**  and  dtoapprov- 
ing  It. 

The  law  provided  uniqve  and  complex 
rules  for  meesorhig  the  laagtft  «f  the  forty- 
five  day  period  In  cases  of  adfowmment  The 
forty-five  day  period  was  dineted  to  run 
without  InterrtipUoa  while  Ooa^reai  was  in 
session  and  also  dtutag  «d]oarunento  of 
thirty  caloidar  days  or  less,  eKoept  that  if 
the  period  of  adjoummsnt  «m  tMity  da^ 
or  less  tbe  forty-flve  day  p««od  aheuM  not 
be  deemed  to  have  ehipsea  after  Otixty  days, 
the  forty-five  day  period  ahovM  be  deemed  to 
have  elapsed  after  tblity  eaiaadar  days  unKss 
during  those  thirty  da$rs  ottJiar  tbs  Bducation 
and  Labor  Oonuntttee  d  tha  Bouse  or  tbe 
lAbor  and  PuUlo  WMfare  comiMttee  of  the 
Senate  (or  botta)  bad  dlrseted  Hs  Chairman 
to  send  a  formal  stateaasnt  dbjeettng  to  the 
propoaad  rtwidard,  nda,  ns^Oatton  or  re- 
quirement. If  the  CbamuBi  sboald  send  such 
a  statement,  the  effecttve  date  of  the  pro- 
posed standard,  rule,  regulation  or  require- 
ment would  be  suspended  nattl  not  lees  than 
twenty  days  after  the  end  of  «»«  adjouni- 
ment.  during  which  time  Oongrese  oould  en- 
act a  concurrent  resolution  of  disapproval. 

The  same  section  of  the  act  alao  set  forth 
unusual  requirements  for  tbe  timely  formu- 
laUon  and  promulgation  of  rules,  regulations 
and  guidelines.  The  ConualsBioBer  of  Bdu- 
cation was  directed  to  submit  to  the  two 
appropriate  C<Hnmittees  not  more  than  strtv 
days  after  tbe  enactment  of  any  law  affect- 
ing administration  of  f^^Iteable  programs  a 
schedule  according  to  which  he  planned  to 
promulgate  hnplementteg  rules,  regulations 
and  guidelines  and  to  proaudgate  them  with- 
in one  hundred  and  eighty  days  thereafter. 
If  tbe  Commissioner  deteraalned  that  be 
could  not  comply  with  ttato  setkedxile,  he 
must  notify  the  appropriate  rfindltWMi  and 
submit  a  new  scbedtile  vhleli  would  Ueoome 
effective  if  both  cwnmlttees  sme  thdr  ap- 
provaL  ..^ 

(b>    Education    Amenttnente  of    1074;    88 
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Stet.  4M;  PubUo  Lav  88  888  oonoemlag  as- 
sistaaoe  to  State  fte  Slate  niiiaUaaaoa 
Plans.  (Note:  Ssetlon  Md  at  PoMIe  Xmim  98- 
380  oontalAs  a  coaapUeated  IsgMatlwa  veto 
provMon  which  i^rmMw  Oon^wasiooal  re- 
view of  proposed  agency  aetloa  utUlsing  both 
concurrent  and  slhq>le  rssoInUons  of  dis- 
approval. For  purposes  of  slm|Mlclty,  this 
entire  provision  wni  be  dassifled  as  a  con- 
current resaiutUm  provision.) 

Section  942  of  PubUc  Law  93-380  directs 
the  Commftntoner  of  Bducation  to  prepare 
and  publish  guldtf Ines  for  States  to  use  In 
developing  a  plan  fw-a  i»agram  of  financial 
assistance  to  local  educational  agencies 
which  could  assist  them  In  providing  free 
public  education  consistent  with  tbe  Four- 
teenth Amendment  and  which  would  help 
achieve' equality  of  educational  opportunity. 
The  guidelines  were  to  be  published  and 
submitted  (not  later  than  April  1,  1076)  to 
ttie  Preslduit  of  the  Senate  and  the  Speaker 
of  tbe  House  of  Repreeeutatives.  During  the 
next  sixty  days  Interested  parties  were  to 
have  opportunity  to  present  views  and  make 
reoommeitdatlcms  to  tbe  Commissioner,  and 
not  later  than  July  1,  1976,  the  gtUdelines 
were  to  be  republished,  together  with  any 
amendments  and  a  summary  of  the  reviews 
and  recommendations,  and  were  to  be  again 
submitted  to  Congress.  If  either  the  Senate 
or  the  House  should  adc^t  a  resoluticm  dis- 
approving tbe  guidelines  before  December  1. 
1976.  the  Commissioner  was  directed  to  pub- 
lish new  guidelines  by  Decemt>er  15.  1075 
which  "take  into  consideration  such  views 
and  policies  as  may  be  made  in  connection 
with  suoh  resolution"  and  which  would  be- 
come effective  thirty  days  after  publication. 
If  both  the  Senate  and  the  House  should 
adopt  a  concurrent  resolution  dlaappro»ving 
the  guidelines,  the  new  guidelines  to  be 
published  by  the  Commissioner  must  l>e 
"comiaient  with  such  policies  as  may  be  es- 
tablished by  such  concurrent  resolution."  If 
tbe  Senate  and  Rouse  should  each  adopt 
separate  resolutions  of  disapproval  making 
"poMoy  atatemewt*  which  Mffer  auhttun- 
ttatty,"  «uch  differences  could  be  resolved  by 
the  adoption  of  a  concurrent  resolution. 

n.  BKSOLTJTION  BY  ETrRES  HOtTSE 

1.  Congressional  Budget  and  Impoundment 
Control  Act  of  1074,  88  Stat.  207;  Public  Law 
93-844. 

Determinations  by  the  President  to  rescind, 
reserve  for  obligation,  or  defer  all  or  part  of 
any  budget  authority  were  directed  by  Title 
X  to  be  transmitted  by  special  message  to 
both  Houses  of  Congress  specifying  the 
amounts,  reasons,  effects  and  facts  of  such 
actions.  Unless  Congiess  within  a  period  of 
forty-five  calendar  days  of  continuous  session 
completed  action  on  a  rescission  bill  rescind- 
ing all  or  part  of  the  amount  propoaed  to  be 
rescinded  or  reserved,  the  full  amount  of  the 
budget  authority  would  be  available.  If 
either  tbe  House  or  Seiwte  passed  an  Im- 
poundment resolution  disapproving  a  pro- 
posed deferral  (or  a  withholding  of  the  obli- 
gation or  the  expenditure)  of  budget  author- 
ity, the  full  amount  of  the  budget  authority 
would  t>e  made  available.  The  forty-five  day 
time  limit,  however,  did  not  apply  to  im- 
poundment resolutions  passed  by  either 
House.  To  enstue  timely  action  by  Congress 
when  considering  proposed  rescissions,  res- 
ervations and  deferrals  of  budget  authority, 
the  act  decreed  q>ecial  Senate  and  House 
rules  goveriUng  various  procedural  matters 
such  as  motions  to  discharge,  to  consider,  to 
postpone,  etc,  and  limiting  time  for  debate 
ou  bills,  resolutions,  amendments  and  con- 
ference reporte  related  thereto. 

2.  (a)  Trade  Act  of  1074  (Amendment  to 
the  Tariff  Act  of  1080) ,  88  Stat.  1978;  Public 
Law  08-818. 

Amends  the  Tariff  Act  of  19S9  to  provide 
that  tariff  detenninatlons  made  by  tlks  Sec- 
retary of  the  Treasury  under  tfta  Act  ba 
submitted  to  each  Bouw.  Bach  tarltf  deter- 


anaatlcns  nuute  by  the  Becretwy  are  effective 
tmtll  soch  ttaks  as  either  Bouse  adopts  by  an 
aflnnattve  vote  of  thoee  presMit  and  voting 
a  rasomtion  disapproving  such  tariff  deter- 
minations. 

(b)  Nondtscrlnilnatary  Treatment  of  For- 
eign Producte  and  Oonmierclal  Agreements, 
Trade  Act  of  1074,  88  Stat.  1078;  Public 
Law  03-618. 

In  respect  to  nondiscriminatory  trade  t>en- 
efits  granted  by  the  President  to  nonmarket 
economy  coimtrles  provided  under  sections 
402(b)  and  400(b)  of  the  act,  such  agree- 
ments must  be  transmitted  to  each  House 
by  the  President  by  December  Slst  of  each 
calendar  year.  Such  agreemente  shall  become 
effective  at  the  end  of  ninety  days  foUowing 
the  day  on  which  the  report  of  the  agreement 
is  transmitted  to  tbe  House  and  Senate,  un- 
less either  House  adopts  by  an  affirmative 
vote  of  those  present  and  voting  in  that 
House  a  resolution  disapproving  the  proposed 
agreement. 

8.  Military  Construction  Authorization  Act 
of  1076.  88  Stat.  1745;  Public. Law  03-662. 
Provided  that  any  obligation  of  funds  au- 
thorized for  the  Diego  Oarcia  military  con- 
struction project  would  be  prohibited  until 
sixty  days  after  the  President  had  certified 
to  the  Congress  in  vrriting  that  the  project 
was  essential  to  the  national  security  inter- 
est of  the  United  States.  During  the  sixty 
day  period  either  House  could  prevent  the 
obligation  of  such  ftinds  by  the  adoption  of 
a  resolution  of  disapproval.  Procedures  in- 
suring expedited  treatment  of  such  resolu- 
tions were  adc^ted  for  the  Senate. 

4.  Federal  Pay  Comparability  Act  of  1070, 
84  Stat.  1046;  Public  Law  01-666. 

An  alternative  Federal  Employee  pay  plan, 
transmitted  by  the  President  to  Congress 
if  he  considered  the  pay  adjustment  recom- 
mendations made  by  the  Federal  Employees 
Pay  Council  to  be  inappropriate  because  of 
a  national  emergency  or  economic  condi- 
tions, would  become  effective  imder  the  act 
at  the  first  applicable  pay  period  unless 
either  House  of  Congress  adopted  a  resolu- 
tion disapproving  the  alternative  plan  with- 
in tliirty  calendar  days  of  continuous  session 
after  its  submission. 

6.  Federal  Salary  Act  of  1967,  81  Slat.  624; 
PubUc  Law  90-206. 

Authorizes  the  President  to  make  recom- 
mendations of  salary  increases  for  Federal 
employees  which  shaU  become  effective  at 
tbe  beginning  of  the  first  pay  period,  thirty 
days  after  the  reconunendations  have  been 
transmitted  to  the  Congress  by  tbe  Presi- 
dent's budget  unless  either  House  of  Con- 
gress specifically  disapproves  aU  or  part  of 
such  recommendations. 

6.  Federal  Rules  of  Evidence,  88  Stat.  1948; 
Public  Law  93-605;  28  U^.C.  2076. 

Authorizes  the  Supreme  Court  of  the 
United  States  to  prescribe  amendnxents  to 
the  Federal  Rules  of  Evidence.  Such  amend- 
ments ShaU  take  effect  on  a  date  180  days 
after  the  proposed  amendments  have  been 
transmitted  to  the  Congress  by  the  Chief 
Justice  at  or  after  the  beginning  of  a  regu- 
lar session  of  Congress  but  not  later  than  the 
first  day  of  May  unless  either  House  of  Con- 
gress during  that  period  disapproves  of  the 
proposed  amendments  by  resolution. 

7.  Employee  Retirement  Income  Security 
Act  of  1974,  88  Stat.  820;  Public  Law  93^6. 

The  Secretary  of  Labor  was  directed  by  sec- 
tion 3032  of  the  Act  to  submit  to  the  Senate 
and  the  House  of  Representatives,  no  later 
than  three  years  after  enactment  of  this  law, 
regulations  (developed  after  completing  a 
two-year  study)  to  protect  the  pension  and 
retirement  rights  and  benefits  of  profes- 
sional, scientific,  and  technical  personnel 
employed  under  Federal  contracts  or  grants. 
The  regulations  woiUd  become  effective  120 
days  after  being  submitted  tmless  either  the 
Senate  or  the  House  adopted,  by  an  affirma- 
tive vote  of  those  prssent  and  voting,  a  ree- 
cdutitm  of  disapproval.  The  law  also  provided 


strict  time  limits  on  committee  r^mrte,  dis- 
charge moUons,  length  of  debate,  motions  to 
postpone,  and  ak^>eals  as  well  as  otlter  tegula- 
tt<uis  designed  to  assure  prompt  oonndera- 
tl<m  of  any  dlB^>proval  resolution.  Tbe  120 
days  period  was  not  to  Include  days  when 
either  House  was  adjourned  for  more  than 
three  days  or  any  Saturday  or  Sunday  when 
Congrees  was  not  in  session. 

8.  Presidential  Recordings  and  Materials 
Preservation  Act,  88  Stat.  1696;  PubUc  Law 
93-626. 

The  Administrator  of  the  General  Services 
Administration  was  directed  to  take  posses- 
sion and  control  of  all  original  tepe  lacord- 
ings  recorded  in  Presidential  ofllces  and  all 
p{4>ers,  documents,  memoranda,  transcripts 
and  other  bisttMlcal  Presidential  materials 
frmn  former  President  Nixon's  administra- 
tion and  to  submit  to  Congress  within  ninety 
days  proposed  regulations  providing  public 
access  to  the  tape  recordings  and  other 
nutterials.  TTie  proposed  regulations  would 
l>eoome  effective  at  the  end  of  ninety  "legis- 
lative" days  after  the  submlSBion  of  the  Ad- 
ministrator's repm-t  unless  either  House  of 
Congress  ad<^ted  a  resduton  of  dlsi^noval 
during  that  period.  If  a  proposed  regtdatlon 
were  disapproved  by  either  House,  the  Ad- 
ministrator could  not  isstie  any  regulation 
or  make  any  change  In  such  regulation.  A 
motion  to  discharge  from  further  considera- 
tion a  committee  to  which  a  dteapproval  res- 
olution had  been  referred  wonld  be  In  order 
sixty  days  after  the  regulations  had  been 
submitted  to  Congress.  The  term  "legisla- 
tive days"  was  defined  to  exclude  any  calendar 
day  on  which  both  Houses  of  Congress  were 
not  m  session. 

0.  Arms  Control  and  Disaminment  Act,  76 
Stat.  631;  Public  Law  87-207 

The  President  was  authorized  by  executive 
order  to  transfer  to  Vtxt  Director  of  the  newly 
created  U.S.  Arms  Control  and  Disarmament 
Agency  any  activities  or  fadUtles  of  any  Oov- 
emment  agency  relating  prlmarUy  to  arms 
control  and  disarmament,  but  no  such  trans- 
fer could  be  made  until  a  cmnplete  report 
had  been  transmitted  to  the  Congress  and 
sixty  calendar  days  of  regular  sssslon  had 
expired  virlthoat  either  the  Smiate  or  the 
House  of  Representatives  adopting  a  resolu- 
tion stating  that  it  did  not  favor  ouch 
transfer. 

10.  Indian  Claims  Judgments  Funds,  1073, 
87  Stat.  466:  Public  Law  98-134 

Any  request  by  the  Secretary  of  the  Inte- 
rior, or  by  an  affected  Indian  tribe,  to  extend 
(up  to  00  days)  the  180  day  period,  during 
which  the  Secretary  was  authorized  by  this 
act  to  prepare  and  submit  a  plan  to  Congress 
for  tbe  use  and  distribution  of  funds  appro- 
priated to  satisfy  judgments  by  the  Indian 
Claims  Commission  or  the  Coivt  of  Claims, 
vrauld  have  to  be  submitted  to  and  was  made 
subject  to  the  approval  of  the  Committees 
of  Interim'  and  Insular  Affairs  of  both  the 
Senate  and  the  House  of  Repreeeutatives.  The 
plan  for  the  use  and  distribution  of  such 
funds  wotild  become  effective  sixty  days  (ex- 
cluding days  not  in  session  during  adjourn- 
ments of  over  three  days)  after  the  plan  vras 
submitted  to  Congress  unless  either  House 
adopted  a  resolution  disapproving  the  plan 
during  that  sixty  day  period. 

11.  Department  of  Defense  Appropriations 
Authorization  Act  of  1074,  87  Stat.  605;  Pub- 
lic Law  03-156 

Three  previous  acts  of  Congress  (1)  an  Act 
Authorizing  Contracts  to  FacUltate  National 
Defense,  72  Stet.  072,  approved  Aug.  23,  1068: 
(2)  the  Defense  Production  Act  of  1060,  60 
App.  use.  2002;  (3)  and  the  MUitary  Selec- 
tive Service  Act,  60  U.S.C.  App.  468) ,  as  well  as 
various  provisions  In  Title  X  of  the  United 
States  Code,  were  amended  by  section  807  of 
this  act  to  provide  in  each  separate  case  that 
no  obligation,  payment  or  loan  in  excess  of 
$26,000,000  could  be  made  on  future  drtense 
contracts    untU   sixty   days   of   continuous 
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Coogrefisioaal  nesejou  alter  the  AiUied  Serv- 
ices Comuuttee*  of  the  Senate  and  Uie  Uou«e 
of  SapMcentaUveu  iiad  been  notified  in 
writing  about  sucli  proposed  obliijatloit.  pay- 
ment or  loan  and  lieitber  the  Senate  nor  the 
Uouse  liad  adopted  a  resolution  of  disap- 
proval during  that  Bixty  day  petiod.  The 
ameudiueute  however,  did  not  apply  to  the 
carrying  out  oi  any  couti-act.  loan,  guaran- 
tee, couunittueiit  or  oi^ligation  entered  into 
prior  to  the  enactment  of  tlUs  provlaloa. 

12.  Uepai  iniem;  oi  Ueiense  Appvopi  lation*. 
AuUiorizaU^jj  Act  of  lyv-i,  8V  te.aL.  «jOj  Pub- 
Uo  Law  W-169 

Prttijdenual  exemptions  froiii  m.uidutor.v 
allosadous  and  t>peciiieii.  priues  oi  ciude  oil, 
i-ebidiiai  fuel  oil,  and  reiiued  petr«aeuin  prod- 
ucts vvHicli  ije  was  autiiorized  by  \  Uis  acl  to 
H^ant  for  90  day*  U"  he  determii^ed  that  tiie 
piXKlucts  were  iiot  iu  aiiort  supply  and  thai 
liuch  Action  would  not  have  an  adverse  irn- 
paet  on  the  aupply  oi  oUier  petroleum  prod- 
ucts would  not  become  effective  until  the 
Senate  and  Uie  Houm  of  Representatives  luul 
heen  in  Beeeiou  for  at  least  ave  tiays  af  f<«r  the 
Prtaideut  had  fcuUmitted  auy  su»;h  ei^emp- 
tion  and  linfiiiig  to  Goiigrebs,  aiid  only  u 
ueitiier  the  Senate  u<jr  U)e  Hou.se  adopted  a 
letiolution  during  ioat  period  disapprovijig 
liie  exeinptioa. 

The  Confetence  report  on  Uie  Peu-oleum 
Pricing  Beview  Act  of  1976  (HJL  4086>,  ap- 
proved by  the  Senate  ou  July  iti  and  by  the 
House  oa  July  17,  would  have  extended  froin 
live  to  twenty  days  the  period  of  tiine  iia  tlxe 
1873  act  for  either  Hou^e  to  disapprove  a 
Presidential  allocation  or  pricing  proposal.  It 
also  would  have  adopted  <by  refeiwaoe)  pro- 
visions to  expedite  rules  of  procedure  for  the 
con-sideration  of  diaapproval  res<»lutiou.  How- 
ever, the  1975  bill  wad  vetoed  by  Uie  Pie»>l- 
deut  and  did  not  Iju^^-km"  law. 

la.  Regional   RaU  ReorsaaiAattoa   Mi   of 
1873.  a?  Stat.  985;  PuhUc  Law  fid  236 

A  Hual  system  piau  adopted  by  th«  Uiuted 
States  BaUway  Aasociataon  was  direoted  by 
Sec.  Hbe  of  the  act  to  be  deUvered  Pi  both 
Houden  Of  Congrets.  to  the  Hou«e  Gonimittee 
on  Interstate  and  Foreign  Gomiuerce,  and  to 
the  Senate  Conuiuttee  on  Ck>i»i:nerce,  and  was 
deemed  to  be  approved  at  the  end  of  sixty 
calendar  days  of  continuous  setiuon  of  Cou- 
greaa  unJeaa  during  that  period  either  Hou«e 
passed  a  resolution  stating  that  it  did  XMt 
favor  the  plan.  Aiiy  subsequent  revi«ed  final 
system  plan  also  must  be  submitted  to  Con- 
gress for  a  similar  sixty  day  review. 

14.  Feiuisylvacia  Avenue  Oevelopnieut 
Corporation  Act  or  1973.  86  Stat.  1260;  Public 
Lav  02-67S 

U  the  Secretary  of  the  Interior  or  the  CXmu- 
nUssiooer  of  the  District  of  Coliunbia  has  not 
ap|»ov«d  of  or  has  recotmueoded  modlflea- 
ti<HM  in  a  deveiopmeiit  plan  jpt«|Mred  and 
submitted  to  them  by  the  Dlstriet  of  Colum- 
bia Pennsylvania  Avenue  Development  Cor- 
poration after  consultatiou  witii  them,  the 
Corporation  was  directed  by  the  act  to  pre- 
pare a  development  piau  and  to  transmit  it 
to  the  ft^esident  oi  the  Senate  and  the 
Speaker  of  the  House,  along  with  a  speciflca- 
tloa  of  the  areas  of  differenoe.  the  modlfioa- 
tious  suggested  by  vlie  Secretary  or  the  Com- 
missioner, and  the  views  of  the  Corporation. 
The  plan  sent  to  Congress  could  be  executed 
and  implemented  by  U»^  Corporo-tion  sl.xty 
legislative  days  after  it  was  subjnitted  by  the 
Corporation  unless  d»iring  that  period  eitlier 
the  Senate  or  the  House  of  Repretseutatives 
passed  a  resolution  in  opposition  to  the  de- 
velopment plan.  The  .-;ame  procedure  w.^s  also 
made  applicable  to  auy  substantial  alteia- 
tiou3,  revisions  or  amendment  of  the  plan 
proposed  by  the  Corporation. 

15.  <a)  Federal  Campaign  Act  Anicnd- 
menta  of  1974.  88  Slat.  1263;  Public  law  93- 
443 

Amends  Title  in  of  Fedtral  Election  Cam- 
paign Act  of  1971  to  require  that  the  Federal 
Election  OommLselon  trailsmlt  propoBed  rules 
and  r^^lanoTi'  whloU  It  Is  atithorized  to 
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prescribe  imder  the  act  to  the  ftpfiMprlato 
iiouse.  The  proposed  rules  sbaU  beewM  effee- 
tive  thirty  legialattve  days  after  r«oe^  ii»- 
leaa  the  appropriate  House  to  which  ttw  pro- 
posal has  been  referred  disapproves.  In  tbe 
•■«se  of  proposed  rules  deaUng  wtth  candi- 
dates for  the  office  of  President  of  tJto  United 
state*?,  either  House  sliaU  have  tiie  power  to 
disapprove  -.he  proposed  rules  diwrliig  the 
1  flirty  day  period. 

<b)  Presidejitial  Primaiy  iUitchlng  I'ay- 
inent  Actouut  Act.  88  Stat.  12«3.  puoli<-  Law 
»:i-443 

Amends  Bubtiile  H.  chapter  9-;  of  Interud 
Revenue  Code  of  1964  f26  UjS.C.  «  9001  et 
-eq.»  ro  requii-e  that  the  Federal  Election 
ConuKLssion  report  to  both  Housf  s  concern- 
ing eligibllitv  <if  Presidential  candidates  for 
mauhlng  payments;  autborisen  bv  the  Ped- 
ersl  Elertion  Campaign  Aci  of  197]  The  Fed- 
eral Election  Commission  is  imtho-t/eo  to 
prescribe  rules  and  regulaMon*  To  carry  out 
the  purposes  of  the  act  but  before  suoh  rules 
;iiid  regulations  become  effective.  «)e  Cu«- 
mlssion  is  required  to  trai.-jnlt  h  k>  .wnit-.it 
in  respect  ro  such  proposed  rules  or  regula- 
tion xo  both  House*  o:  Con»?r»w*  suoh  rules 
or  i«e\ilatlons  shall  beoom?  effeotie  thirty 
legislative  days  after  receipt  of  rhe  siate- 
inent  unless  either  Hou>,e  dlKapproves  the 
propofit'd  rules  or  regulations  durfiKT  tha» 
jierlod.  ' 

Anot!K>r  sbnllar  provision  In  the  n-;  iSec 
409)  amends  section  9009  of  Title  26  of  the 
United  States  Code  ro  autho-.iz*  the  Pedenil 
Election  Commlsjlon  to  presorifw  ri,]«..^  ^nh 
respect  to  Presidential  c«mpalgn  flnnnrlng 
Such  pr»>pofied  rules  Khali  beco)ne  effective 
thirty  legislative  daj-R  after  reoelpt  of  t?ie 
proposed  rttles  by  each  HoTi^e  of  Co?i<?r**s 
imleas  either  Houne  dlsapprovos  Tl:e  prorvyaed 
inles  dortng  that  period. 

16.  Amtmlt.  Improvement  Act  of  }<)t.';    a«^ 
<.f  May  26.    1975;    Public  law  (K  2.5 

Amende  Had  Pa^wnger  Service  Art  <45 
U.8.C.  564)  to  require  that  criteria  asid  pro- 
cedures for  the  discontinuance  and  additions 
to  current  rail  -service  be  foimulated  by  the 
National  Raili-oad  Passoiger  Corporetlon  iind 
submitted  to  the  Con^refcs.  Such  criteria  and 
procedures  submitted  as  a  final  proposal 
shall  take  effect  at  the  end  of  the  first  period 
of  60  calendar  days  of  conilmions  .session  of 
the  Congress  after  the  date  of  its  .■submission, 
unless  either  Hou«!e  adopts  a  resolution  din-- 
ing  such  period  disapproving  such  fln.nl  pro- 
posal. 

17.  An  &r,  codifying  Title  5  of  Uie  United 
States  Code,  80  Stat.  484,  Public  Law  89-554 

Codifies  provisions  In  Title  5  of  rmte^j 
.SUtes  Code  relating  to  preparation  of  Ex- 
ecutive reorganl?atiou  plans  by  the  Execu- 
tive. Authorizes  the  President  to  prepare  an 
Executive  reorganization  plan  which  must  Ije 
submitted  to  both  Hotihc!?  of  Congress.  Such 
a  plan  *han  become  effective  at  the  end  of 
ihe  first  period  of  60  calendar  days  of  con- 
tlnuotis  session  of  Congress  after  the  date  on 
which  the  plan  is  transmitted  unless  either 
House  of  Congrors  during  such  period  pa^es 
a  resolution  disapproving  the  proposed  plan. 
These  codification  provisions  apply  only  to 
those  reorganization  pl.ins  .^ibmitted  to  CJn- 
yrcss  before  December  31, 1968. 

18.  Rubber  Producing  Facilities  Disposal 
Act  of  1953.  67  Stat.  408;  Public  Law  83  205. 

United  States  ovnied  rubber -producing  fa- 
cilities vcvrc  authorized  to  be  dLsposed  of  by 
sale  and  iea<5e  through  negotiations  con- 
ducted by  a  special  Commission  established 
for  that  purpose.  In  addition  to  consulting' 
and  advising  with  the  Attorney  General  on 
<he  disposal  program,  fhe  Commission  was 
directed  to  prepare  and  s\ibmit  a  report  to 
•  "ongre^s  no  later  than  January  31.  ?955,  fle- 
vaUing  Its  activities  and  proporcd  program 
lor  disposing  the  plants.  At  the  end  of  sixty 
days  of  continuous  session  of  Congress  after 
'lie  report  was  submitted,  the  CommlssJoner 
w.\s  directed  to  carry  out  the  contracts  and 
pr.->jxi«;.'?!B  C"ti!ned  In   if!=  report  to  the  ey- 
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teat  that  Uumt  mmttmcig  and  proposals  wtae 

DOC  diM^provetf  dAnlnc  ttiat  ysrlod  by  a  r^j~ 

Uitkm  fmtmtthy  aUtmr  Hon—. 

l».  atnoAttan  AmsodaMBt*  at  1674.  68 
Stat.  484;  FutoUe  Um  M-«tO  oonoernlnc  as- 
sistsnee  to  States  lor  «tats  ««iMaiiatkm 
Piane.  (Section  Ma  ot  PJU  a&-aeo  ooatain). 
a    complicated    lc«iaUUv«    veto    piorlatoa 

which  provides  Congressional  nnrtow  of  pro- 
posed agency  action  utUiBlB(  bottk  ooMcur- 
reut  and  ahnple  resolulioas  «t  tteafipionl 
See  Ho.  20(b)  of  the  Ooacurraat  Bcwoiutloui; 
sec'iou  of  this  report  for  digest.) 

111.    RESOLUTTOMS    WHICH    RZ4Vm.    t^OMitrTTKF 

acixov  oin,T 
1 .  Education  Amendments  of  IVH  88  Stiit 
184:  Public  Lavr  93-380  (a)  ^pertas' Projects 
Act,  88  Stat.  484:  Public  Law  «»-880 

section  402  of  the  act  authortoed  Ote  Oom- 

.y»irtBioBer  of  Education  to  make  contracts 

ijegiiining  July  1,  1976,  totaling  ftOO  million 

.1  year  lor  each  of  three  yeara  for  certain 

special  projects'  to  experiment  wttti  new 

educational    and    admlnlstrathre    method;; 

techniques,  and  practices,  to  meet  special 

'  r   unique  educational   needs  or  im>Uem.<; 

und  to  place  special  emphasis  on  national 

tdvicatlonai   priorities.    To    Implement    this 

l^rogram  the  Oomralssloner  was  directed  to 

.-.unmit  (uot  later  than  February  i  of  each 

vear)  to  the  Committee  on  Labor  and  Public 

Welfare  of  the  Senate  and  to  the  Ooimnlttee 

on  Education  and  Labor  of  the  House  of 

Repre.sentatlve«  a  plan  for  ttie  expenditure 

of  these  funds  durhig  the  foOowins  Hscal 

vear.  Unices  either  one  of  tlie  two  eommlt- 

lees  adopted  a  resolution  4isiq;>proTlnc  the 

plan  dTirlng  the  next  sixty  days,  the  plan 

would  stand  approved.  If  either  committee 

adopted  such  a  resolrrtion  of  disapproval  tlie 

commissioner  was  directed  to  sabmit  a  new 

piaii  not  later  th.aa  fifteen  day«  later  for 

lurther  oonsM^ratlon  by  the  committees 

<bl  Section  809  of  Publie  Law  93-380 
vvliich  amends  Section  481  <b)  of  ttie  CTcnerni 
tilucMi'm  Provisions  Act  (20  U  S  C  V2y> 
lb)). 

(See  Mo.  20(a-)  in  Ct>ncarrBnt  Re-xilutlons 
-action  regartlluf  Aniendmenl*  to  Section 
■'■Jl  ot  General  Edticatlon  ProYtsions  Act  (20 
use.  1232y  for  dlgeet  of  tbese  overlapping' 
legliiaUv©  vetoprovliiousj. 

2.  Aaieudraeni  to  Watenujcd  ProtecUou 
and  Plotxl  Prevention  Act,  70  Stat  IMS- 
Public  Law  84-1018. 

Auuiiuiji  the  Watershed  Pix>t«ctioti  axid 
ilood  rivvcutlou  Act  of  1054  (Public  Law 
84  56C)  to  require  that  plaus  for  small 
v'diershed  works  of  iiuprovenieut  Involving 
!  .>  single  structure  of  greatar  thaa  4,00U 
.icie-Xect  cipatity  mnul  be  Mihmitted  to  iiae 
House  and  Sciiate  Coiuinliteee  on  A^lcul- 
I  are  for  tlireir  approval  in  order  tliwt  rimrv- 
priaUo'to  for  ihef>e  projects  eould  be  made. 
PUiu  for  watershed  projects  lavalvlne  ctruc- 
t  lires  betweeii  4^)00  and  5,000  aore-^eei  «a- 
.acily  required  approval  from  tlM  House  and 
i-euate  Public  WoiJw  ComnUUee  in  «rder 
fliat  6ubi*eqiu;ui,  appropriations  for  tbese 
projecu  could  be  made,  (ifote;  this  type  of 
provijiiou  althou^  often  characteriied  a(>  a 
legislative  veto  provision,  io  actually  a  o»<i- 
ditloa  upon  an  appropriation  bfli  rat  hex 
than  a  true  legislative  veto) . 

3.  Public  Buildings  Act  of  1950.  73  Stat. 
479;  Public  Law  80-249  (Note:  This  provi- 
sion is  a  combination  of  a  oondltlon  vftotx  au 
appropriation  and  a  legislatiwe  veto  provi- 
sion) . 

Section  7  of  tlii*  act  provided  that  no  ap- 
pi'opriatloiu  oould  be  made  for  the  coastruc- 
tiou  or  acqiUsitioa  of  any  jNiMle  touUding  iu 
c.\ce-s  of  $100,000,  <ir  far  tike  aHemtton  of 
auy  public  buildJug  in  eaoeaa  0l  taOt/OOQ,  un- 
icns  resolutions  of  approval  wttre  Mtntod  by 
tlie  Committees  on  Public  Works  of  *atk  toe 
■Senate  aiul  tbc  Iiouse  af  BaprweaAatlvtf. 
If  no  a£|u-Qpr|ai^ons  were  jUMie  vlttUn  one  . 
y^  arter^^  «Ut4  aprolect  b^a  been  apr  . 
prw^  ty  the  two  Octnnnlttieos,  tjjcn  ■nie 
rontmt»t^  on  FVi^}ir  "WijrXn  rt  either  the  ^ 
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thirty  or  more  projects  in  ezoess  of  »ioo.ooo  ^  secunty  assistance  or  a  means  of  tak-  license  In  the  ftmilahbat  of  which  Oi^ 

each  for  which  no  appropriations  were  made  ^8r  action  commensurate  with  Us  own  dlscrimhiation  occnreiL  ^^ 

had  been  approved  far  more  than  on<»  year,  nndlngs.  It  establishes  an  Office  of  Hu-         The  bill  also  reaulr««  r^nm*.  t«  «,- 

me  act  provided  that  the  Committees  should  man  Rights  in  the  Deimrtment  of  State  Secretary  of  SteKS^wK^JL^* 

approve  no  more  projecta  untu  the  Commit-  to  be  headed  by  a  Director  to  be  an-  of  all  aZ.fi, «vf^       ^  '^"f  fflsdOBUre 

je-^ad  rescinded  approval  of  one  or  more  pointed  by  the  ^i^T^l  fho^dviL  IS  LT^ln^  Te^^Sg  'Sd'ta 

•T  «?^  control  Act  of  1965.  ,»  Stat   1073.  iT?o'^"S',^^.Hn»f  ^l'^  V"^  PT*^  connection  With  iSftaSS  ataSuT 

PutoUc  Law  8fr-2<?8  (Note:  This  provision  li  nl^^^^^'f.  P»^"cipa^  factfinder  for  both  We  are  Indebted  to  the  ^Sw^ttee 

■aor.  accurately  char«ct*riaed  an  a  condi-  «je  executive  and   legislative   branches  on  Multinational  Corporatlont^fa«i 

Uon  upon  an  appropriation  rather  than  a  ^"i    regard    to    violations    of    human  by    Mr.    Church     for^e    infoiWH^ 

legisiatton  veto  provision)  rights  by  securitrj'  a«sistence  recipients,  which  was  bJ^ht  to  nfoia^Sj^^ 

which  the  first  construction  o«^t  was  less  ^v  .^onl^J^J^il   "^hts  in  each  coun-  numerous  Instances  such  direct  and  to- 

than  $10,000,000,  but  no  appropriation  for  ^^  »" ''Po^o  «>  he  a  recipient  of  security  direct  payments  often  throurfi  "shell" 

that  pui-pose  could  be  made  unless  the  proj-  '*^''*«iance.  Moreover,  tlie  Director  will,  corporations    frequently   established    in 

ect  was  first  approved  by  resolution*  adopted  ^^  request  from  tiie  Congress  in  ac-  countries  with  laws  PiDhibitfaie  d}«:cin 

by  the  committees  on  Public  Works  for  both  cordance  with  the  provisions  of  this  new  sure  of  such  information 

tiTes      "**  *^  "'*  "*^  °'  Representa-  .section,  ti-ansmit  to  the  Committee  on        I  might  add  that  as  i  was  di-^cusshia 

"rSmaUKe.Iau.ationProie.-isA,.oil.56  l%i:SonTc1i^t^  t'' ^'^'^'^'^'^'^'i  J*^    ^l^'    *^«    distinguished    sSr 

70  Stat.  1044:  Public  Law  8^884,  r™  .^ffon?^  ^  f"  ^^  ^°"^®  ^^  ^'■**"^  ^^^^^  stopped  and  said  that  they 

The  eacretary  of  the  Interior  was  author-  M,i  ifH?o\-            &   '"rtatement  outlining  have  a  whde  new  revelation  of  this  sort 

iiied  to  negotiate  conuacte  with  States  or  "^  simation  resardmg  human  rights  m  of  thfaig  tliat  was  going  on  with  resrard  to 

local  subdivisioua  for  couatiucUon  grante  anj-  Particular  comitrj-.  what  the  United  sales  in  Japan  in  great  mamltmle   So 

and  loans  for  smau  reclamation  and  irriga-  States;  lias  done  to  discouiage  sucli  prac-  we  have  good  reason  to  want  to  do  what 

efJ^u'^^^Hor  .o  r  «r^*^"y^'^  '^^"'^  "^  e '^^'  *"*^  *  lather,  in  the  opinion  of  the  we  are  doing  in  this  biU 

diriti'S .  ^  Z^VZJS^^  S'bSi!  ^S^lJ/^'^'^r'''^'^  ^^"^'^  .  J^^^l^- ''  *«  "°<^ « ^^  «««^ sector  said, 

submitted  to  botlf  Hiusef^Sf^i^rat^^n  SiSSj^s    c^!?^  1  ^^T^^-T^l  *^''-  ^°''  '^°^'.  ^  ^"f^^^  ^^  something  is 

by  the  appropriate  committees.  Either  of  the  ^I^fJ^Xj^   \      ^^  "*^  tenninate  or  going  on;  tlierefone,  I  should  like  to  see 

appropriate  committees  of  the  two  Houses  ^'"c^  sucn  security  assi.stauce  by  con-  legislation  designed  to.  somehow  or  otiier 

could  disapprove  the  project  by  adopting  a  ^'"^^nt  resolution.  erase  my  suspicions."  What  we  have  is 

committee  resolution  within  the  sbrty  day  ^  Underscore  that  we  did  provide  for  legislation  that  is  based  unon  evidence 

^w;  ^/  ^^  .I^**"  committees  approve  a  exceptional  ch-cumstances.  where  the  se-  and  evidence  tliat  is  very  dfeturbin?  and' 

6.    Amendments    to    Small    Reclamation     ^°^?^ioh^„  t  ■       *  .•        •  Tl^e  Public   disclosure  requh^ment  is 

Projects  Act  of  1960.  71  Stat.  48;  Public  Law         ine  reiationsliip  of  pmctices  in  certain     i">t  intended  to  require  the  publication  of 

85-47  (Note:  The  amendments  to  the  Small     ^'*"'^'^es  affecting  the  status  of  human  business  information   the  diaclosuiv  of 
Reclamation  Projects  Act  of   1966  trans-     ^'^^  ^^^  U.S.  security  hiterests  are     which  could  result  in  interference  with 

formed  the  original  committee  veto  provision     Often  dllHcult  to  reconcUe.  However,  re-  contractual  relations  of  U8  firms  Snrh 

li.?oit  ^e  No^s  aSf"  ^PP^^P"'-^*'""  P"-"-     Peat«d  and  gross  violations  of  human  information  can  be  safegriarded  agafast 

The  ^t^^r^clamauon  Protect.  Act  of     ''"^^^^  l^  '^^  ^**^  "^^  Pi-ejudice  deci-  Premature  disclosme  Uiat  could  be  harm- 

1.56  whiTh  ha^'XirSi  tKSetJri  of     f/°f  **^"""^  °\^  °^^-"  ^"^""^J'  ^^tereste  ^"1  to  U.S.  business,  subject  to  tSe  qiSr- 

th©  Interior  to  submit  proposed  contracts  for  T^*^*'  *'"*^''  ^'^  ^^^  ^  unable  to  ^^I'y  reporting  requirements, 

reclamation  projects  to  the  appropriate  com-  ^^eP^-  The  pmsuit  of  such  policies  by        Finally,  I  want  to  note  the  country  al- 

mittees  of  Congress  for  s^jprovai  (see  No.  6  recipient  governments  may  risk  Uie  in-  locations  of  grant  military  assistance  and 

above)  was  amended  to  provide  that  no  ap-  vestments  of  materlaJs  and  training  we  s-^^urity  suppoiting  assistance 

t^iStlon^in ?nv  ^  ^^*  foT  flnaiiclai  par-  have  couunltted  to  those  states.  It  is  in         The  bill  auUiorizes  tiie  appropriation 

^^ate  or  ^i.s^'^o^iftl^i^on  Tn?il^''  *^*  ^^  ^^^^  "'^^  ^^  committee  has  taken  ^^r  grant  military  assistance  of  $18o5 

Sl«"A?aTr8  d^^^ivl'd  ?Se  p^^^^^^  the  strong  but  considered  action  it  has  in  milhon  for  comitry  programs  anS  ^2 

committee  resolution  within  the  .sWcaien-  ?«a*essmg  the  problem  of  gross  viola-  ""ihon  for  admlnisti^tive  expenses.  An 

dar  day  period  after  its  submission  by  the  ^^"^  ^^  human  rights  in  relation  to  om-  additional  $28.3  million  is  expected  to  be 

Secretary.  security  assistance  programs.  available  from  recoupment,  reimbnree- 

7.  An  Act  of  October  22, 1970  to  amend  the        The   antidiscrimination    provision   of  '"^"ts     and     reappropriations.     Major 

Anr^'?*I„2^!°*'  *"!^  "''^  Vehicle  Safety  tile  bill  paraUels  a  similar  section  tiiat  countiy  allocations  undei- militarj' assist- 

n^^ye!rs,'^^\%''i'^^'':Z'f^y.Tr  Spa'"ela^«*  part  of  Uie  International  ^Hce,  are: 

putJU^s   W^t    262.  ISflic  Law  gf  2I6  gevelcipment  and  Pood  As.sistance  Act.  ^.  (inmiUiousof  Uoiiar.j 

(Note:  This  provision  is  ^"  accu^^t^iy  If.  ^f^l'^'  ^,^  military  grants  and  sales.  ^^^  ^ - -    WS 

scribed  as  a  coudiuou  upon  an  appropriation  Th^  committee  has  received  reports  that  lordr,?^     " 

rather  than  a  committee  veto  provlalonl  "*  SOO^e  histances  American  citizens  have  KoKM,    *** 

Authorizes  the  Secretary  of  Transporta-  b«€n  excluded  from  participating  in  U.S  PhilinDh'ics"' ^ 

000  unless  the  plans  for  each  facilities  have  discrunination  is  Inconsistent  with         Not  to  pxcj^t^  is  2  million  ^f  *h«  *..«a- 

January  13.  1976.  ?f  *  Of  Jjf  "-"nination  and  provide  fol-     Last  fall  the  Congress  enacted  a  law  that 

ssisj-;  sMhss  ^ssC^s 
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until     Turkey     r^aared     U-S.-SUpplied         In  conclusion.  I  want  to  reiterate  my  development  of  legislation  that  we  believe 

equliunent  from  Cyprus  and  there  was     earlier  statement  that  this  bill  will  bring  can  be  accepted  both  by  Congrees  and  by  the 

substantial  progress  toward  a  settlement    about  much  better  management  of  this  Executive  Branch, 

on  Cyprus.                                                    program,  and  will  bring  about  centralized  ^*  continue  to  have  strong  reservations 

This  bin  would  continue  the  prohibi-    and  more  effective  control  within  the  ^^^^  ***"**  °^  "*"  provisions  of  8.  zeea. 

tion  on  credits  as  well  as  grants  until     executive  branch  over    and  a  stroneer  ^°'  example,  the  provisions  deaUng   with 

these  two  conditions  are  met.                       voice  for  Congress  in  U  S  arnw  exoort.;  **^J»«i*°»«o'^  «•»<*  substantui  risk  of  a 

The  committee  could  not.  in  good  con-    poUcy  and  pi^S^  it  wiU  wwide  SS  ^ff^rJ°f„**  ?  V^^^r "!**  !^  ""^"^  **»  *»"' 

^;fS.'n^"T^r  ^^"-^r^^^  *"^  Fes.s\itSreT^Tut"rt^^ls°^^^^^  ^S  ^orr^rnVrSf^trai'^^^t- 
guarante^intheabsenceof  anymove-  job.  other  provlslonT  would  subject  ^ted 
ment  by  Turkey  on  the  Cyprus  issue.  Mr.  President,  I  ask  unanimous  consent  s^***«  businesses  to  procedures  which  would 
This  bill  authorizes,  on  a  contingent  that  a  letter  tiiat  the  cliairman  of  the  ""'^^cessaruy  impair  their  ability  to  compete 
basis,  $25  million  in  grant  military  assist-  Committee  on  Foreign  Relations  (Mr  '^^'^  foreign  firms  in  international  markets, 
ance  to  Turkey  in  the  hope  that  sufficient  Sparkbian)  received  mider  datP  nf  innn  '  ^  ^°"  ^^  aware,  the  provisions  in  the  bin 
progress  regarding  the  Cyprus  question    ary  29    1976    ?iom  ^reteJ?  of  Itete  ^^^^'T^  legislative  veto  of  Executive  ac- 

Snh^?iliS*^lnS}ff^*Ln"?..^TJ^''^         Th^-e  •'""8  ^^0  objection,   the  letter  ^^^^  assistance  legislation  is  of^eat  im- 

$130  million  in  credits  to  go  forward.           vva«  ordered  to  be  printed  in  the  Reco^  portance  to  the  foreign  policy  of  the  United 

The    committee    intends    to    monitor     as  f ullows ;                                                      "  st»^s.   particularly,  to  our  efforts  in  the 

closely  the  extent  and  nature  of  sales  to                                       SECRFrARv  o*.c;t.^^  Middle  East.  Accordingly,  we  wUl  not  delay 

Turkey  which  it  would  not  expect  to  ex-                     Wa^hzngton.  D.C    Ja7iuarv29  1976  ^!."**!    *''"'f    ^^   requesting    further    con- 

ceed  $125  million.  Should  large.  unanU-     Hon  John  j. sparkman,  '  ti  T     n  h  t"""  '^*'»«"»*nB  objections  m 

Cipated  sales  be  proposed,  the  Congress     Chairmaii,  committee  on  Fonign  Relations.  We  are  hn,™ff,.i  fi,af  ♦>,«  TT«..o      #  r. 

could   prevent  such   sales   by   invoking           u.s.  Senate.  sem«tfv^SI^c^n,«L^Hfr.  ol^^^nTn 

general    procedures    provided    for    else-     .    D-HAiK^CH.iKM.K:   At  Tuesday's  meet-  ^on  an?  C  ^e  Sre^c^/^^^  ^^'^ 

.s°c?aSnr.Sor--  -  =£SHn-'-~  -S3:  ■"^"" '"  ~""*  °' 

{In  thousands]                                   I  was  unable  to  give  you  a  definite  answer  HcrniY  A    RtssTNCRR 

Egypt $700,000     because  I  hart  not  yet   had  an  opportunity 

Israel 726,000     to  dlsciiss  this  legislation   with   the   Presi'-  Mr.  HUMPHREY.  Mr.  President.  I  ask 

Jordan 67,000     dent  in  light  of  the  changes  that  had  been  unanimous  consent  that  certain  data  re- 

SjTiH ._      50,000     made  In  the  bill  while  I  was  in  Moscow.  lating    to    foreign    military    sales    and 

Bahraiu 600         The  Executive  Branch  deeply  appreciate.";  commeicial    sales    and    government-to- 

Malta 9,500     the  consideration  that  has  been  shown  bv  government    sales     under    thp    isvirpiirn 

Greece   65,000     the  Committee  for  many  of  our  .serious  ob-  San/  Sales    Act     hp    nHnf^  ^    f5 

Portugal    : 50,000     Jections    to    the    legislation    originally    pro-  St  [^  ^l^.r^^C          Pruited    at    this 

United  Nations  Forces                                               posed.  The  cooperative  spirit  that  has  charac  '  ^^"*  '"  "^^  remarks. 

in  Cyprus 9,600     terized  Qiir  discussions  with   the  members  There  being  no  objection,  the  material 

7^^       .7 15.000     and  staff  of  the  Committee  has  enabled  con-  was  ordered  to  le  printed  in  the  Record 

Operating  expenses 22,600     siderable   progress  to  be   made   toward  the  jiS  follov.-s: 

FORFICH  WIllTARy  SALES  AND  COVMFRCIAL  SAIFS 
(In  tliousanils) 


Foreign  (riilitary  sales  orders  (Cash  ami  credit) 


Commercial  sales  (Deliveries) 


(kiufltry 


Actual 

fiscal  jfMr 

lf74 


East  Asia  and  Pacific: 

Australia 133  419 

Burma Hj 

China  (Taiwan)  " IIIIIIIIIII'IIIIIIII;;  95.573 

Indonesia  ' 148 

iaP3" I.r""IIII""III"I  57,931 

J(<";ea '.-- 113, 121 

Malaysia  ' 1  ^28 

New  Zealand l.l"ll"lll"'l"llll  5  049 

Philippines' '" "  5593 

Singapore """lllllllllllllllllll  12,' 658 

Thailand  ' 20,  513 

Vietnam __ 4 

Hegiciial  total 345,556 

Near  East  and  South  Asia: 

Bahrain 

''"''3-- IIIIIIIIIIIIIIIIIIlIIIIIIIi:  2.623' 

'3"-,-.- 3, 917, 121 

5'ael '- 2,  437, 310 

iof*"' 61,550 

Kuwait    30,400 

Lebanon'  9  777 

Libya IIIIIII"™!™"!'""  '  12 

SJofOfco' 8,584 

Nepal 2 

Oman 

P«kist»« ""III""IIiriII""1 12  674' 

Saudi  ArabJ*. :::"  2, 539,"  408 

T""'**'*   737 

^•n^ 2.634 

Regional  toM 9,022,832 

Eura^: 

a^}*.    4,040 

•ejjji- 10, 712 


Actual 

fiscal  year 

1975 


$158, 564 

30 

123. 145 

48,511 

29,647 

218,  806 

4,218 

4,156 

31,356 

1.480 

11,  422 


Proposed 

fiscal  year 

1976 


$50, 0(10 
700 
100,000 
40,000 
50,000 
80,000 
25.000 
2,600 
25,000 
11,200 
25,000 


Proposed 

Actual 

fiscal  year 

Fiscal  year 
1974 

197T 

$12,000 

$5,641 

200 

29 

25,000 

8,068 

10,000 

859 

12.500 

58.644 

20.000 

1.090 

6.300 

10,583 

soe 

571 

11.700 

1,966 

2.675 

723 

3,7SD 

4,315 

Actual 

fiscal  year 

1975 


$5,500 

30 

10,000 

1,500 

60,000 

500 

5,000 

250 

500 

6.000 

3,000 


Proposed 

fiscal  year 

197G 


$5,500 

30 

12.000 

3,000 

80,000 

2,000 

8.000 

250 

2.000 

6,000 

4,000 


Proposed 

hscai  year 

197T 


$1,000 


3.000 

1,000 

20,000 

600 

2,000 

50 

500 

1,500 

1.000 


631, 338 


409,500 


104,625 


92.507 


82, 200 


1Z2.7M 


30,650 


18 

7,939 

2,  567,  903 

868. 650 

29,583 

370, 4% 

295 


2,000 

2,500.000 

1,000,000 

389,300 

150,000 

10,000 


500 

625,000 

300,000 

96.700 

31,000 

2,500 


294, 876 

i.'6i3" 

37,  408 

1,  3'3,  862 

450 

372 


40,000 


20,000 

4,000,000 

15,000 

25,000 


5,000 

237,500 

1,200 

1,500 


58 

659 

35,322 

Ul,  118 

92 

106 

575 

1.048 

3S 

40' 

1,622 
18, 031 


250 

100,000 

150,000 

600 

1.000 

4.400 

4.200 

1.000 

K 

700 
10.000 
500 
(^  . 


250 

200.000 

150.000 

800 

3,500 

6.000 

4,500 

1,000 


50 

50,000 

bO.OOO 

100 

800 

1.500 

1,100 

2S0 


750 

40,000 
1,000 


200 
"250 


S,  553, 465         8, 151, 300         1, 300, 900 


107,709 


272,675         1,708,200 


6,967 
737,937 
367,742 


6,000 
14,000 
10,000 


2.000 
4,500 
2,500 


428 
12.150 
4,462 


400 
6,000 
3,000 


500 

7,000 
l,S0O 


104,250 


100 
290 
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Foreign  milRsfy  sales  orders  (Caih  ami  ciedit) 


Coijiitiy 


Actual 

liscal  year 

1974 


ActMl 

fiscal  year 

1975 


Proposed 

fiscal  year 

19/b 


Proposed 

)iscal  year 

197T 


Finland 

France. 

Germany 

Gieece' 

Iceland  

Ireland 

Italy.. ._ 

Laxemboufg 

Nctheilands 

Norway     

Poitugal 

Spam'    

Sweden   .  ...... 

Swilzertand 

Tuikey ' 

United  Kingdom. 
Yugoslavia 

Re?ioiial  total 


$12 

22,601 
225, 151 
449,995 


16 

48,643 

21 

18,  207 

SI,  451 

2.183 

150, 265 

6,974 

9,356 

17,788 

^8,867 

6 


$1 

4.565 
291,698 
198,575 

46,219 

25 

G86.387 

458.931 

2,456 

52,581 

691 

49, 212 

68,964 

30,  497 

257 


5,300 

250,000 

100,000 

300 

100 

IS,  600 

600 

45.000 

14,000 

bOO 

125.0C0 

1,00(1 

40,000 

100,000 

75,000 

5,000 


$1,400 
62,500 
26,000 


1,400 

i6,'666 

4,500 
"25,"66o" 


Commercial  sales  (Deiivertes) 

Actual 

iiscal  year 

1974 

Actual 

tiscal  year 

1975 

Proposed 

fiscal  year 

1976 

Proposed 

fiscal  year 

197T 

$471 

19,351 

61,  327 

1,686 

17 

$400 

10,000 

35,000 

2,000 

$500 

12.000 

36,000 

3,000 

$100 

4,000 

9,000 

700 

222 

26,701 
1,081 

25,000 

24.000 

6.000 

1.08S,49(        3,003,726 


Africa: 

Ethiopia 
(>abon 
Ghana 
Kenya'. 


libeiiai. 

Mali 

Niger  .. 
Nigeria.. 
Uganda.. 


7,447 

'187 

397 

"8" 
4,350 


28,018 

218 

16 


148 

4,470' 


807,500 


50,000 
200 

900 

5 
10,000 


10,000 

25,000 

25,000 

1,300 

200,100 


5,000 

'56' 

2,000 
250 


4.117 
3,065 
2,079 

24,  454 
9.489 
5,134 
3,302 

17,719 
324 


46 
2 
1 

1.986 
1 
1 


5,000 
3,000 
800 
6,000 
9,000 
5,000 
2,000 
15,000 
1,000 


6.000 

4.000 

900 

8.000 

10.000 
6.000 
2.000 

1^000 
4.000 


128,600 


142.400 


500 


500 


1,500 
1.000 
2.400 
2.000 
2.500 
1.500 
500 
4,000 
1. 000 

37.400^ 


IM 


1,700 
400 


2.000 
400 


500 
UO 


Zaire'. 
Regional  total 


1,510 


1,337 


12,000 


3.000 

"3;  bob" 


2,155 
275 
205 


1.000 
1,200 
1,500 


50.000 

1.200 

2.000 


1.200 
300 
500 


Ulin  America: 

Argentina' 

Bolivia' 

Bra2il' 

Chile' 

Coiombia' 

ro.td  Rica 

Dominican  Republic '. 

Ecuador ' 

El  Salvador* 

Guatemala' 

Haiti"      

Honduias '.. 

Jamaica 

Mexico ' 

N^cara^ua' 

P»nam,i 

Paiaguay ' 

Peiu  I... 

Uruguay' 

Veiifzuela' 


13,099 


8.618 

137 

1.9, 053 

75,  104 

1,090 

3i" 


407 

1,115 

2»l 

708 

42 

411 

3B5 

1,878 

17 

ib,  989 

1,206 

4,884 


Regional  total. 


Canada        

Intefnatioiial  organisations. 


212, 367 

w.iii 

18, 159 


34,656 


14,100 

920 

?7, 025 

29,038 

965 

259 

3 

14,822 

319 

468 

S4 

282 

71 

153 

571 

258 

37 

?3,599 

8,208 

33,540 

154,722 

102^  126 
30,695  . 


01.106 


40,000 
3,000 

45,001) 

30,000 

10,000 

300 

1,000 

16,000 

2,500 

1,500 

300 

3,000 

100 

2,000 

2,500 

600 

500 

27,500 

3,000 

35,000 


13,300 


10,000 
1,000 

I1,0C0 


4,672 


6,300 


56.100 


500 

2,500 

100 

250 

4,000 

700 

500 

50 

1,000 

30 

500 

500 

150 

100 

7.000 

1,000 

8^000 


1,251 

158 

4,002 

1,819 

7;;4 

46 

88 

48 

170 

209 

217 

281 

32 

1,167 

187 

1,773 

193 

357 

210 

4.492 


12,000 

100 

1,000 

1,000 

500 


12.000 

100 

1.000 

1.000 

500 


2.  ISO 


3,000 


1,000 
200 
100 
100 

'30' 
200 
200 
2,000 
100 
500 


1.000 
200 
100 
100 

"36" 
200 
200 

2.000 
100 
500 


30 


500 


3,000 


3,000 


800 


222,000 

loMoo 


SShKO 


17,464 


22,030 


22,030 


25,000 


78,738 
1,210 


80,000 


75.000 


Worldwide  total 10,808,926         9,510,727         9.772,205 


,6991805 


499,879 


601, 885 


781, 110 


199,380 


•  Credit  available  lor  FfVIS  and/or  commercial  sales  in  tiscal  year  1974  and  iircai  year  1975  and  Less  tlun  $500. 

proposed  for  fiscal  year  1976  and  fi-^cal  ^ear  197T. 

MIUTARY  SAUS  AND  GRANTS-FISCAL  «ARS  1970-75 


|tn  Itwusands) 


1970 


1971 


Fiscal  years— 
1972 


1973 


1974 


MILITARY  SALES 

1.  EMS  orders  (government- 

to-government) $921,576    $1,664,239    $3,271,719    $3,865,703      $8,262,579 

2.  FMS  credits' ao.OOO)      <743,412)      (550,000)      (550, 001)  (1, 395, 940) 

3.  Commercial  sales  deliver- 

ies        437,620         396,840        423,579        362,025         502,165 

Total  FMS  sales  and 
comwerciel  deliv- 
eries      1,359,109      2.041,079      3,695,298      4. 227. 728      8,764,744 


Fiscal  years — 


1970 


1971 


1972 


1973 


1974 


MILITARY  GRANTS 

4.  Military  assistance  grants 

(MAP) $382,237        $761,966        $549,130        $b93, 427         $768,614 

5.  Excess  defense  articles'-.       534.831         476,920         484,325         419,707  96,?«6 

6.  Military  assistance  ttmmgli 

DOO    funding    (Indo- 
china)-..- 1,879,796     2,230.155     2,846,671      3,809,683      1. 113,428 

ToUl  militaiy  grarrts.    2,796.864     3,559,041     3,880,126     4,822.817      1.897.808 

Total  military  sales 
and  grants' 4,156,060     4,361,234     7.575,424     9,058, 5«    10.662,552 


>  Included  in  the  totals  for  FMS  orders  and  commercial  deliveries. 


i  Acquisition  cost 
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CONGRESSIONAL  RECORD  —  SENATE 

TABLE  I.   -GOVERNMFNT-TO-GOVERNMENT  SALES  UNDER  THE  FOREIGN  MILITARY  SALES  ACT 
FOREIGN  MILITARY  SALES  ORl<£RS 
111)  tliousandi.| 


Fehmary  Uy  1976 


1950-64 


1965 


19S6 


1967 


1963 


Fiscal  year — 
1969  1970 


1971 


1972 


1973 


1974 


1950  71 


Worldwide 15.162,667    $1,251,952    $1,547,741        $999,729        $»04.809    $1,557,597       $921,576    $1,644,239    $3,271,719    $J,865,703    $8,262,579    $29,298.  ill 


Argentina 

Australia 

Austria 

BaWum 

Botrvia 

Rrazil.. 

Purma 

Canada 

Chile _ 

Chill,!  (Taiwan) . 

Colonibia      

Co?Ui  Rica.     

Cut'.-  

deimiark 
Dominic:in  Republic. 

fcuador 

Egypt-.  

ElSaUador 

Ethiopia 

Finland... 

France 

Germany. , 

Gli^na 


49, 019 

272.  087 

35.  742 

78.  74t. 

741 

19.  277 

l.W- 

6bl,  Soi) 

15.  99- 

2.  11(. 

10,181 

90? 

4.510 

31.07S 

1.494 

2.553 

356 

877 

663 


281,  19! 

,  263.  781 


Gua>eir<ala. 

Haiti     

Hontluras.. 

Iceland 

India 

Indochina.. 
Indoiiesia.. 
Ir.TO. 


Iraq        

helami 

itijel 

Itiily       

i<tm!iic»  ... 

Japan  

Jsfdan     .  . .. 

/MH3 

Korea  -.     .. 

Kuwait 

Leijanon 

Liberij.    ,_.  . 

Libya   

I'.iwmbourg. 

iVlalay!^a 

■Wall 

Mexico    ... 

Morocco 

ftepal 

Netherlands  . 
l-.ew  Zealand, 
((iraragua.. 

H^ger. 

iiigeria 

Norway 

Pakistan 

P,inaina 

Cafagu.iy 

Peiu.  -  


1.279 

98(1 

224 

1,  010 

14 

•i2.  278 

8,542 

62? 

1,285 

1,919 

(') 

7.  1^1 

193.  483 

(') 

119. 164 

2,23€ 


1.270 

324,963 

6.219 

6.515 

28 

23.  62'. 

53 

42.  402 

1181 

1.095 

150 


S,  20f. 
115 

2 

18 
(') 
(') 

11, 192 

•i09.  498 

! 

709 

441 


7.  233 
47, 073 


,1G7 

6,310 

132 

223 

91 

71,  192 

1,058 

4,99^ 

49C 

("■ 

7.338 
266 
119 

('> 
3!> 
30 
1 
8,912 
l^b,  872 

(•) 
471 
516 


6.511 

118.568 

2. 18! 

15.412 

5 

26.452 

113 

21.713 

2.560 

14.347 

98 


9.  {'98 

1 

114 

15 
1? 
1 

6.448 
190, 167 

7, 958 
101 


14,860 

32.  769 

6.041 

2.  20'. 

17 

4.26S 

10.' 

18,  280 

4.117 

46.  510 

56 


9. 126 

('• 

1,410 

514 

4 
1 
7.281 
l49,  533 

15.334 
317 


3,975 

33,738 

1,118 

9,751 

3 

11.413 

46 

15.  875 

1.699 

36.917 

HI 


1(1^378 


14 


10.947 
61.  553 

1.  326 

1,404 

2, 533 

7 

53.358 

7,699 

32, 649 

158 


6.933 
'20 


14, 143 
59.890 

3.791 

2,999 

44 

21.  269 

84 

28.836 

2.968 
64,73b 

2,168 


15.996 

31 

315 


16, 556 

117,802 

7.  40S 

4.728 

5 

34,089 

273 

37,  521 

6.185 

78.430 

5.  466 

34 

14,512 

16 

4 


16,  328 
27.353 

2,654 

6.214 

42 

17.  276 
246 

91. 254 

15.012 

202, 166 

1,293 


11,714 
78 


6 

7 

("> 

6,264 

1,9?,  31.8 

2 

11.210 

153 


11 


3,129 

242,  404 

61 

29. 187 

464 


1 

5,994 
179,ii;9 

o 

21.  758 
8,126 


(') 
10  . 

63 

7, 'il? 
942,  07f. 

181,  926 
2,341 


70 


8,  693 
218,  770 


13 

1,874 


68,  857 
10,  783 

59.998 
41,  551 
1 
16, 744 
39,653 


389 


124.  158 
87 

'  72. 134 

37, 668 

1 

IC,  731 

1,627 


6 
i,988 

1 

147,9^3 
361 

9,29^ 

20,  7?  1 

3 

10,146 

28,282 


59 

1.574' 

24 

69,365 


163 


2,094 


SS6 


27 

436 

1,515 


57.087 
3,709 

5,468 
47  , 
(■> 


(') 

75. 1% 

101,  Jr.  i 

3 

20.27u 

33,211 


235,  879 

(') 

1 

312.  944 

ST.  Sn 

(') 

51. 899 

13, 419 


236 


331 
1,146 

687 

816 

30 

9.893 

45,  498 

15,  457 

2.016 


(') 
1 

77 

52 

466 

17 

573 


Philippines 

Portugal-  - 

Saudi  Arabia 

Senegal 

Singapore. .- -.. 

South  Africa 

Sf.ain  

Sii  Lanka - 

Sweden 

Switzerland 

Syria  -- 

Thailand 

Trinidad'Tobago 

Tunisia   .-  ..- 

TiiikPV.-       - — 

United  Kingdom. 

Uruguay 

Venezuela 

Vietnam 

Venten  - 

Yugoslavia 

Zaire.    ._ 

International  organizations. 


355 

12,699 

33, 331 

13 

342 

21,371 

4,249 

5,223 

87,026 


15.681 

22.213 

2b 


21. 252 

1.319 


67 

541 
457 
563 

101 
6,040 

24.'l93 
5,211 


5 
12,913 

1.147 


34  -. 

3,715 

2,664              3 

ZdO 

137 

425 

115 

8,143 

8,  C-i?            43 

3.082 

5,003 

3 

27,585 

46,980 


0) 

28,  813 
(') 
880 
492 


56 

22,  636 

(0 

449 

1.344 


9 

2,235 

15.524 

88 

509 

'802 
697 

25. 057 

9  154 

87 

io 

38. 355 
5.571 


3,  338 

439 

497 

43.  482 


1 
1 

122.942 


1.504 


M 


113.  284 

(•) 
44,79(1 
37.  2  "1 
8 
21,533 
29,367 


48 

2,'389 

I 

1.608 

'  9f. 
9.071 

6,  426 

11.991 

103 


56.873 
14,968 

1 

1,221 

237 

771 
4,645 

841 
1. 

8,707 


1,219 


12 


723 

602 

1 

10 


8,010 
24,950 


1,674 
113 

I  323 

81 

399 

7.931 

4,861 

30.066 

2 

2 
24, 117 

22, 46? 


981 

454 

500 

4.220 

190 

4 

14,072 

108 
19. 576 


1.575 

5,' 447 
101 

1,837 
5 

n 

2.437 

7.068 

5,44: 
93 


18 
396,613 

11 

379.  9ei 

24,92.. 

9 

11,286 

26, 419 


480 

187 

632 
93 
272 

437 

.310 

11 

,83' 

.591 

674 


(') 
528,022 

248 

399.  712 

81,061 

3 

47. 057 

19.  547 

9.081 

2;  873 
24 

40, 124 

48 

175 

7,833 

29.380 

4.159 

92 


148 
2, 108.  787 

i97 

1?7.  114 

91.421 

7 

52.055 

9.  213 


894 

2. 651 

80 

35.  4bli 

3.105 

134 


9.746 

4,592 

14 

0) 

2.195 

843 

1.067 

14.  851 

'2,476 

1 

25,940 

265 
4,435 


25,827 

22. 532 
9 

1.526 

1.107 

1,156 

95.  CI'., 

i,9W' 

I 

110.687 

883' 
515 


2.409 

21.959 

449 

6 

960" 

468 

3,234 

342, 295 

6 

5,908 

2 

21,819 

(') 

1,548 

11,808 


687 

14.285 

22. 079 

1,618 

27 

24.590 

708 

561 

S3, 9i;4 


7,601 

57.020 


1.879 
3,259 


10 


3,829 


2,874 

422 

193, 575 

2,305 

70,  611 

5 


II 

129 
154,  707 

"i6,"529' 


21. 150 
85 


48 


16, 978 


1.920 


8U1 

819,  573 

56 

11,687 


922 

48.  755 

300 

9.769 


139 

16, 260 

30 

1,138 


2,096 

17, 512 

26 

1.173 

2 


1.524 

63,205 

241 

777 


1,154 

46, 825 

1,982 

1,677 


5.452 

125, 778 

1,684 

12.  761 

2 


2.169 
212.43'! 
110.997 

1,612 
24.  6fi2 

1,155 


10,547 
"i43,'679" 


2 

3,'66d' 


185 

1,142 
18,  630 


323 
166 

23,  426 


214 

226 

17,915 


212 

('> 

9,235 


41 

54 

37,  045 


12 

16.928 
17.365 


106 

286 
39, 150 


717 

715 
94, 191 


1  Les^i  than  $500. 

•  Includes  $1,500,000,000  for  which  payment  was  .waived  pursuant  to  the  fiscal  year  1974  Emer- 
ge.icv  Security  Assi'stance  legi>  latioa. 


Note:  Totals  may  not  add  due  to  rounding. 


8,928 
35, 074 

3,0Sft 

9.89f. 
155 
58,  739 
111 
93. 920 
68.  194 
88.  264 

1.08=. 


20,863 
32 


399 

469 

12 

?l,(i9' 

218.612 

187 

434.  926 

989 

288 

702 

'  215' 


148 

3,  794.  369 

17 

2,  l|7,fi23 

45,  051 

13 

57,725 

50.916 


1.297 

81.421 

53 

18, 151 

5. 137 

9,700 

1.368 

618 

174 

19 

627 

?l 

1.432 

1,218 

411 

8.  302 

t 

17,000 

4.85? 

133 

8 

4  476 

50.311 

7.89'-. 

1,887 

12 

43. 620 

5.047 

2.513 

587, 698 


12, 078 

'"l'4'7,'7'96 


6.988 
8,391 


19. 931 


737 

17.  143 

45, 079 

1.156 

4.377 

4 

2,634 

4 

1.339 

16.  839 


149.801 

M30.87n 

68.698 

147.  !ol 

1.17? 

?19.  ItO 

2.631 

1   1  'n.  1 V' 

127,665 

572, 22<, 

21.2^3 

93-1 

4.510 

!4b.  iirt 

2.034 

4.  C5«l 

•■n 

1.  '1!. 
1.201 

'•9 
358, 048 

'.  m,  '9? 

7S4,  84% 
18.174 

r  '  -. 

7,288 
.  191 
62.  S47 

K  5-" 

<^i 

7.  riif.  571 

13, 1:.? 

17:. 

3.  67.-,  r8? 

T12.0't 

I' 

424.617 

253.  8:1 

('• 

97. 149 

18.  2C7 

I9.b.-h 

3.210 

30.012 

2.  80t; 

48.  %3 
137 

13  792 

i''.i32 

9 

219.606 

r>9.548 

3.  36S 

8 

7.921 

288.  339 

136.315 

3,550 

417 

106.123 

13.S47 

16.  (168 

1.  2!!f  113 

6 

31,089 

3.119 

563. 135 

1 

49.  319 
128.  355 

1 

f^  108 

8'. 

5.791 

243.  219 

1,971,?67 

9,  3«. 

179.  liV 

1.  ib7 

2,631 

12,363 

20,r.9 

421, I3b 


Felmiary  ^,  1976 
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COMMERCIAL  SALES  DELIVERIES 

[In  thousands] 
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Fiscal 

^ear— 

1960-63 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

'   1972 

1973 

19G0  73 

Worldwide 

$746,417 

$208,641 

$155,758 

$196,421 

$237,950 

$257, 122 

$250, 819 

$437,620 

$396,840 

$423,579 

$362,025 

$3,  673, 192 

Algeria 

Argentina 

Australia  • 

Austria 

Belgium    

124 

2,779 

823 

3,403 

66,759 

223  . 
593 

324 

692 

12,845 

279' 

99 

90 

6.814 

747' 

3,713 

1,485" 
291 

1,459 
862 

829  " 

8,299 

210 

8,066 

74 

5,425 

435 

3,327 
632 
149 

3,638 
69 

4.539 
77 

5,'647 

1,353 

221 

5,541 

77 

5,630 

261 

7','d92' 

1,938 

373 
9,975 

135 
6,113 

266 

23  . 

2,861 

1  597 

5.  .■>57 

i'.231 

349 

',.  310 

349 

172 

!!.370 

3  351 

7.757 

765 

210 

"ii.'sfs" 

14.453 

2  088 

3  429 

97 

579 

119 

14 

76  403 

359 

5,392 

221 

41 

"'il','569' 

5,916 

218 

4,593 

S3 

724 

108 

3 

82,  076 

543 

6,001 

530 

54 

370 

49,293 

39, 147 

12,  701 

133,  321 

i.  ISO 

35,371 

3,565 

iS9 

332,  045 

11,037 

23,053 

16,  754 

305 

239 

Bolivia  . 

"""I'll":""!            2^632 
668 

II1III!""I""I1 40,710 

900 

802 

Brazil 

Burma 

Cameroon 

995 
141 

465 
279 

Canada 

Chile 

China  (Taiwan] 

Cotombta 

Costa  Rica    .  - . 

11,316 

1,014 

175 

488 

44, 524 

910 

635 

80 

10, 219 
120 
674 
301 

18,561 

406 

668 

1,817 

11,603 

377 

1,228 

1,294 

20.  271 

229 

1,889 

2,095 

64, 9C7 
2,373 
2,837 
7,682 

1,431 

Cuba 

239  - 

6,311 

Jblic 65 

- 114 

444 

;"i"'"i"ii;ii        126 

61,168 

287.626 

I"I"""1I'"';L               673 

327  . 

(0  - 

Denmark' 

Dominican  Rcpi 

Ecuador 

Egypt 

El  Salvador.... 

Ethiopia 

Finland. 

France' 

Germany 

Ghana 

3,698 
250  . 

23  . 
288  . 

26  . 

Hi' 

22,032 
40, 126 

1,164 

23  1 

112 
24, 192 
15,846 

111 
53  - 
271 
203 

133" 

23.  281 
5,338 

1,577 

133" 

451 

37 

39 

92 

30, 643 

16, 651 

951 

291 

25 

555 

33 

20 

18,  133 

10,091 

50 

1,798 

354 

135 

1,147 

265 

463 

952 

21  . 

336 

17,180 

12,716 

79 

1,062 

179 

3,066 

1.372' 
64 
482 

195 
16, 950 
22.450 

3,494 

26 

700 

lOf, 

99 

149' 

10,971 

30.833 

28 

3.395 

86 

65 

80 

56 

1,491 

412 

27,059 

217  . 

105 

25, 526 

35,404 

160 

71,543 

1,612 

Z,"294" 
2,037 
223 

'"'22' 
269 

3,770 

2,039 
634 
625 

4,454 

349" 
1,591 
9,099 

381 
4,254 

267 

45 

6  146 

513 

574 
8,200 

3,679 
33 
86 

n . 

125 
103 
287 

14,  34S 
24  916 

1,340 

506 

4 

75 

88 

2,050 

51 

36.965 

3,354 
10 
26 

218 

107 

468 

7,297 

35,  562 

12 

1,335 

142 

13 

69 

15 

22 

68 

19, 421 

23,552 

437 

3.28! 

2,044 

2,494 

331 

2.029 

245,200 

502.205 

169 

Greece 

Guatemala 

Guyana 

Haiti         

1,530 

105 
59 

293 
76 

3,004 
109 
193 

3,425 
145 

17,960 

1,983 

410 

224 

Honduras 

India 

Indonesia 

Iran 

151  . 

4,422 

6,495 

342 

..... 

920 

384 

2,410 

359' 

5,014 
57 
99 

34  . 

1,774 

116 
5,122 

633 

2,'626" 

23 

2,022 

813 

912" 
2,730 
5,147 

271 

45  . 

1,382 

760 

10,084 

192 

266  - 

11,708 

35,307 

393 

39,552 

189 

265 

38 

1,907 

85" 

788 

167' 

546 

1,603 
64 

2,257 
114 
126 

1,249 

1,881 

i,'3i9" 

58'. 

582 

349 

907 

6,253 

557' 

233 

9,811 

529 

"37,195 
52, 459 

389 

15,925 

16,822 

116,424 

5,801 

Iraq 

607 

Iieland 

192 

63,068 

24,362 

115 

20,823 

57 

2 

22 
685 

1 

3 

55 

487 

2  393 

491 

34 

4,711 
593 
122 
303 

2,593 
174 

1,402 
318 
105 
604 
273 
842 

6,410 

4,392 
3,356 

7,904 
11 

6,'93i" 
6,656 

218" 

2.922 

21 

21,  555 

22,663 

48 

39,725 

17 

2 

86 

187 

5 

1 

3,044 

251 

48 

2,461 

241 

251 

5,681 

592 

212 

693 

1,633 

65 

1,162 

1,664 

96 

234 

187 

788 

5,649 

1 

4,033 

3 

3,851 

(-') 

(^ 

9,037 

1,511 

25 

31 

1,319 

584 

Israel 

Italy 

Jamaics 

3,032 

45,314 

.       .              .  .                 39 

2,628 
17,230 

3i,'953" 

1,971 
10, 128 

8,508 
295 

" 36'. 

1,317 
8,525 

18.  320 
125 

90 

684' 
52  . 
56 

301 
38 
37  . 
46,461 

299 

152 

920" 

4,578 
10,988 

25,'442" 
457 

92'. 

1,617 
43  . 
225 
132  . 

3,'94i" 

801 
527 

8,'6i4' 
61 
164 
33 
1,052 
43  - 
760 
150 
23  . 
1,098 
90 
459 
33,580 

10,467 
36,074 

'36,"250' 
216 
74 

586' 
98" 

2."644'" 

10,804 

501 

54 

3,268 

91 

169 

122 

459 

1,470 
20  . 

663' 
149 
741 
35,481 

184,046 

298,454 

755 

Japan 

Jordan 

Khmer  RepuUi< 

88,167 

'.";;^iii!;^"iiii '62"; 

62,481 

1,120 

49  . 

25 

1,083 

228 

279' 

356 

20, 101 

1,589 

776 

370 

7,778 

405 

248 

2.324 

21,064 

78 

1,776 

196 

430,764 

4,088 

454 

Kenya  

"'"I."I.\'"I"I1 m'l 

2,647 

8,851 

813 

410 

4,952 

983 

Kuweit 

La"S  .     

Lebanon 

314  . 

Liberia 

Libya 

Malaysa 

427 

1,062 

248 

294  . 

2,692 

280' 

138 

7,'m6' 

788 
24 

4,866 

31,935 

24, 977 

5,197 

1.866 

151  120 

Morocco 

Netherlands  <  . 

431  . 

42,221 

19,'i85 
67 
33 

804 

Hfft  Zealand  .. 

Nicaragua 

Nigeria . 

(0 
ll"llli;illlllll              215'- 

2;  513 

1,599 

6.530 

45,301 

741 

Norway 

Ornaii 

936 

Pakistan 

1,160 

1,632 

190'" 

64  . 

2, 123  . 
173 

1,876 
79' 

'856' 

2,512 

20' 

3,507 

SO 

433 

14,902 

19.323 

2,732 

347 

Panama 

Paraguay 

Peru 

Philippines 

108  . 

""i:;:;:::";:!      mis' 

.: 609 

1,598 

53 

606 

12,723 

17,117 

2.337 

8,419 

125  129 

Paitugal  > 

946 

Saudi  Arabia  .. 

902 

Senepl 

123  . 

168  . 
23,892 

124 

oingapoie 

South  Africa... 

1,618 

ii,"i34' 
5,653 

i,"682 

1927" 

89 
24  . 
391  . 
9,845 
2,418 

90 

23 

1,233 

600 

6,'3i5' 
17,836 
46 

739' 

1,146 
1.853 
7,407 

109 

1,596  . 

9,556 

2,729 

32 

112 
1,262 

945 

3.596 

4,614 

Z2 

1,711 
4,W9 

13,768 
229 

4.169 

2,844 

13,590 

83  - 

117  . 

9,516 

6,475 

851 

153 

3,298 

13,633 

2,976 

12,405 

9;"  374 
6,748 

34  -. 

39 
3,422 

30.220 

47.800 

67,465 

478 

2,104 

Spain  ' 

SiiUnka 

Sudan 

1,619 

;;;;;;;;;;;;;;;;; y^M- 

2,511 

i;liiili!""";i ro62 " 

Sweden 

SwiUerland.... 

Syria 

T.inzania  

Thailand 

3,863 

16, 646 

142 

49 

6,188 

5,919 

6,255 

715 

657 

4,149 

94,582 

75,438 

1,845 

1,259 

26  133 

Toco 

326  - 

326 

Tunisia 

60 
6(9 

81 
318 

53  .. 
159 
402 
11,210 
403 
894 
299 
352 

90 

"  3,'4i6" 

138 

10,019 

27 

1,550 

785 

81 

310 

90  .. 

"3,"755""' 

719 
11,261 

634 
16, 927 

574 

164 
87 

........ 

29 

34,948 

105 

4,123 

30 

685 

2,149 

12 

9,S23 

116 

'1,063' 

6 

40, 412 

7 

3,120 

3 

347 

13 

2 

7,051 

306 

194 

Tuikev     .     .  . 

4,219 

3,535 

519 

112 

19,  578 

Uranda     . 

1,294 

United  KingLlorr 

Uruguay    

Venezuela 

Vietnam 

'                                  10, 880 

613 

i,852  " 
585 
96  . 

2,347 

436' 

40 

10, 266 

951 
1,259 
134 
467 
321  . 

10,486 

498 

2,509 

187 

84 

15.015 

714" 

1,623 
254 
172 

157  457 

(«) 

...- 6,374 

1.  726 

1,176 
37,439 
9,433 

Yugoslayia.. 11162 

Zaire 

Zambia. 

I'.ternational  organizations  .... 

3,462 

3,372 

425 

16, 574 

Other  countries 

24 

40 

55 

98 

33 

672 

>  Includes  exports  to  overseas  territories. 
-  Le^s  than  $500. 

Notes:  I.  Totals  may  not  add  due  to  rounding.  2.  The  data  shoun  for  fiscal  year  1960  through 
fi^al  year  1971  are  takei  from  shippor's  export  declarations  covering  all  items  exported  which 


were  not  purchased  from  U.S.  military  departments  otider  FMS,  are  vahMd  at  120,000  or  mote 
and  destined  for  foreign  country  and  internttional  orianization  military  estabRsMitnts.  Fiscal 
year  1972  and  fiscal  year  1973  data  represent  the  value  of  exports  to  ttmgn  countries  and  inter- 
national organizations  against  licenses  issued  by  the  Office  of  Munitions  (>)ntrol,  Department 
of  State. 
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TABU  III      MILITARY  GRANTS  UNDER  THE  FOREIGN  ASSISTANCE  ACT 

MILITARY  ASSISTANCE  PROGRAM 

[In  thousandsl 


February  4,  1976 


Fhcal  year- 


1950-64 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


>  1974         1 1950  74 


WofWwide J30,528,327       J851.465        $972,710       J876,050        $596,982       $454,154       $182,237       $761,966       $549,130       $593,427        $788,614    $37,455,062 


Afghanistan. 
Argentina... 

Austria 

Belgium 


Botivia. 

Brazil 

Burma 

Cameroon. 

Chile 


China(Taiwan) 2 

Coloinbia 

Co5la  Rica 

Cuba . 

Dahomey 

Deimiarti 

Dominican  Republic  

Ei-uartor 

El  Salvador 

Ethiopia 

Finland 

France 4, 

Germany 

fihana 

Greece.   ..    1. 

Guatemala 

Guinea 


2.988 

11.625 

97,  415 

,  237,  242 

10,341 

174,  995 

60, 167 

249 

68. 085 

.  207. 041 

52, 903 

1.362 

10.  575 

62 

610.  308 

11,335 

28.009 

3,447 

77. 467 

3 

153.052 

900.806 

29 

267. 152 

8.230 


67 

11,339 

48 

360 

1.907 

11.091 

6,310 


117 

11.541 

22 


162 

6,155 

16 


192 

1,638 

U 


270 
667 


194 
615 

4 


158 

ma 


240 

723 

II 


217 
564 

23 


159 
511 

25 


2.561 

17. 310 

3.430 


8.770 

58. 444 

7.960 

223 


8.  iih 

85. 918 

11.446 

222 


3.425 

12.175 

3.578 

4.  143 

86,871 

9.090 

20 


2,148 
2,554 
2,654 

1.801 

61,236 

4,480 


1.759 

754 

83 

734 

33,841 

3,509 


1.192 

777 
105 

852 

19.484 

2,681 


1.814 

757 
41 

698 

20. 882 

846 


3.450 
691 


3.940 
718 


870 

10,924 

597 


939 

29  913 

528 


2.734 
771 


912 

28.698 

558 


2.223 
1,672 
3.315 
531 
8,701 
5 


5.044 

2.851 

2.  491 

75J 

14, 244 

10 


50 

2.676 

2  860 

330 

16. 028 

3 


2,475 

1.588 

375 

11,352 

23 


2.541 

2.082 

382 

11,601 

10 


1.902 
1.588 

591 

10,  578 

3 


Haiti 

Honduras 

India 

Indochina 

Indonesia 

Iran   

Iraq 

Italy 

'vory  Coast  

Jamaica 

Japan 

Jordan 

Khmer  Republic. 
Korea.  .. 

Laos 

Lebanon 

Libe.i.i 

Libya 

Luxembourg 

Mala/sia ., 

Mall 

Mexiro    

Morocco ., 

Mspal 

rtetlierUnds 

Nicaragua 

Niger. 


3.180 
3.358 

76, 936 

709.575 

63. 059 

653. 939 

46. 239 

!.  289.  385 

60 

558 

834, 592 

31,919 

86.821 

.041.403 

187.506 

8.840 

2.992 

7,955 

8,235 


55,547 

1.273 

754 

868 
10. 169 

125 

33.540 

167 

840 


75,813 

1,280 

131 


67,564 
2,072 


46 

37.710 

1,034 


:l: 


34 

39.386 
1,845 


46 
19.  428 
1.177 


971 
7,024 


62,400 
191 


809 


2,508 

34,688 

97 


782 

63 

4,594 
22.052 


737 

71 

4,926 
22.206 


442 

5.390 
2.613 


9?ii 

954 

653 

765 

301  . 

33t 

262 

445 

564 

11.709 

10.648 

8.452 

11,305 

15 

11 

20 

15 

40 

40 

55 

43 

19  925 

10  059 

1.045 

1.863 

1.602 

804 

690 

-   -  -     .--._ 

559 
145 

16, 162 
2,102 


527 
28 

17,417 
912 


557 
8 

17,073 


561 

204 

12. 110 


18. 167 
3,690 


5W 
1,671 
4,274 


433 
12,503 


Higeria 

liorway „. . 

Pakistan 

Pan.ima 

Paraguay . 

Philippines 

Portugal 

Saudi  Arabia... 

Senegal 

Spain 

Sri  Lanka 

Sudan 

Syria 

Th.i:land 1. 

Tunisia 

Turkey.  ..- ?, 

United  Kiiigdcm 1, 

Upper  Volta 

Uruguay 

Venezuela 

Vietnam 1, 

Yemen 

Yugoslavia 

Zaire. 

lieneral,regiOiial, and  ether  costs..    2. 


1.583 

1.013 

20,  526 

387 

216,047 

6.336 

57 

314 

807, 136 

658, 246 

1,370 

3.158 

62.931 

305,301 

313,  457 

30,400 

2.245 

524,  363 


111,681 

39,872 

80 

1,086 

2,011 

81 

444 
185 

4,863 
231 
936 

1.092 

270 

34,310 

11.852 

245 

963 

8,804 

21. 923 

1.083 

1,263 

180 

7,926 


162. 028 

51,49? 

73 

G21 

2.170 

188 
648 
250 
4.054 
340 


1,310 

"327 

33.791 

1,551 

553 

1.465 

8.591 

22, 462 

1,602 

667 

346 

19,  282 


169  509 

51,820 

48 

774 

1,813 

171 

71 

83 

3,210 

854 

1,115 


3<3 

"253.'887 

95 

666 

1,002 

184 

108 

1,655 

12 


'i37,'832 


1.139 


77 
547 

350 

166 

87 

1,992 

12 

830 


203 
18,854 

478 

960 

4.562 

26.  226 

968 

768 

6 

18, 946 


17 


27 


117 
15 

509,871 

15.  418 

301,669 

034, 478 

62 

31. 536 

3.501 

137,  525 

1 

693,856 

7,078 

786.  889 


312 
19 

25,653 

303 

95,741 


109 

222 

1.046 

1.406 

20, 977 

540 

756 

2,821 
43 


103 

289 

1,166 

544 

17,  423 

910 

620 

6 

2,172 

79 


195 

8,201 

136,637 

76 
500 
137 

170 
45 
89 

79J 

5 

915 
49 

188 

823 

703 

554 

15,614 

988 

522 

17 

23, 123 

43 


28,658 
174, 651 
293,  808 

4,' 467 
566 


220 
2 

80 
765 

12 

817 
201 


40.288 
175,371 
155,  379 

203 
385 


32,717 
133.995 
132.407 

173 
220 


35.852 
373. 963 
77,510 

133 
99 


138 

44 

109 

847 

24 

764 


181 
4 

18 

124 

38 

885 


173 

31 

628 
2b 

871 


1, 


161 
958 
,175 
505 
15,  492 
984 
633 


101 

95 
5M 
767 
905 
14,440 
1,014 
428 


23, 630 
2,929 


11,027 


283 
482 
272 
720 

16,  i02 

942 

171 

20 

9,663 


226 
411 
830 
864 

13,836 

802 

184 

7 

2,376 


7 

2,607 

1,208 

237, 861 


134 

131  .. 
5  .. 
21,011  . 
5,064 
131,  444 

18 

• 

30,247 

41,546 
1,»1 

58.488 

29,622 

1,222 

63.33! 

603 
113,627 

2,398 
93, 116 

3.296 
98,837 

2,906 
89,276 

5,083 

99,208 

1,810 

61,011 

8 

2.072 
944 
98.381  .. 

1.115 
930 

1.312 
1,012 

1,379 
816 

1,396 
757 

999 

892 

770 
726 

814 
865 

761 
921 

5.942 
82.325 


2,870 
88,931 


3,393 
143.  232 


2,060 
51,209 


2.415 

54,552 


1.693 
26, 075 


371 
25.019 


332 
21, 672 


28.3 
94,259 


373 
122,938 


4.764 

45.777 

97.  574 

1.  237.602 

35  271 

222.  593 

76  368 

249 

96.610 

2  .V»3.  255 

34.598 

1.827 

10.  575 

62 

617.625 

28  752 

42.  XfJ 

8.0)6 

192,085 

118 

4.153.05? 

900  806 

333 

1  593.629 

21.870 

885 

3.180 

lU.  171 

94  727 

709.575 

143. 370 

834  452 

46.694 

2.  290.  2?5 

60 

1  098 
854  863 
190,665 
953.002 

3.672.081 

330.690 

14.265 

8.456 

15.438 

8,235 

1.672 

2  841 
2.053 

39.457 

I  940 

1.216,983 

16,074 

57 

1.509 

893,821 

672, 814 

6,345 

12.505 

90.386 

489,796 

323.290 

36,412 

2,828 

645.  329 

3.094 

694 

57 

657, 9MI 

39,904 

3,  205.  748 
1,034,478 

77 

45.061 

12,  572 

1,473.767 

1 

693, 856 

26,  810 

3,  497, 101 


>  All  country  data  for  the  fiscal  years  prior  to  fiscal  year  1973  include  <;uppl    operations  co'it- 
For  fiscal  >ear  1973  and  fiscal  year  1974.  ttiese  costs  are  included  m  geneol.  regional,  and  other 
costs. 


Note.     Totals  may  not  add  due  tn  rounding. 


Mr.  CASE.  Mr.  President.  I  have  al- 
ready indicated  the  satisfaction  I  have 
had  personally  in  my  association  with 
the  subcCTnmittee  and,  in  particular, 
with  the  chairman  in  the  development  cf 
this  bill. 

It  is  a  good  product.  I  want  to  extend 
my  statement  now  to  include  very  defi- 
nitely all  of  oui-  staff  members  who 
worked  with  such  extraordinary  zeal, 
ability,  and  sensitivity  on  the  problems 


with  which  we  were  attempting  to  deal, 
and  our  views,  aspirations,  and  our  de- 
sires about  tlie  various  provisions  of  the 
bill, 

I  want  to  join  the  chairman  of  our 
subcommittee  in  expressing  tlie  satisfac- 
tion we  have  had  in  our  relations  overall 
with  the  Department  of  State,  with  the 
Department  of  Defense  and  the  Secre- 
tai-y  of  State,  and  our  understanding, 
and  the  Secretao'j»  letter  which  the  Sen- 


ator from  Minnesota  has  just  inserted 
in  the  Record  will  bear  this  out.  that 
tliey  downtown  are  largely  satisfied  with 
the  products  and  the  efforts  we  have 
made  to  resolve  the  problems,  some  of 
them  very  difficult  problems,  and  the 
procedure  under  the  bill. 

I  think  we  have  a  good  bill.  I  do  believe 
it  will  represent,  if  it  is  passed  in  its 
present  form  or  substantially  so.  an  im- 
portant effort  to  increase  the  oversight 
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of  weapons  sales,  and  to  reduce  the 
cliances  of  conflict  in  the  world.  I  hope 
very  much  the  bill  will  be  approved  with- 
out substantial  delay. 

The  military  assistance  bill  approved 
by  the  Senate  Foreign  Relations  Com- 
mittee represents  a  major  attempt  to 
put  some  shackles  on  the  genie  of  con- 
ventional arms. 

The  flow  of  sophisticated  weapons 
hito  ai-eas  of  possible  conflict,  without 
tighter  provisions  for  scrutiny  and 
oversight  by  Congress,  has  had  the  ef- 
fect of  piling  up  tinder  for  future  con- 
flagrations. 

A  series  of  major  amendments  ap- 
proved by  the  Senate  Foreign  Relations 
Committee  as  part  of  the  pending  bill, 
S.  2662,  are  designed  to  allow  Congress 
as  well  as  the  executive  branch  the  op- 
portunity to  examine  and  possibly  veto 
or  alter  proposed  military  assistance 
and  commercial  sales  which  could  be 
imwlse. 

An  Illustration  of  the  need  for  the 
amendments  is  indicated  by  the  large 
number  of  major  contracts — more  than 
3  dozen — ^whlch  were  handled  by  com- 
mercial sellers  in  1975.  There  were  at 
least  15  transactions  worth  more  than 
$25  million  each.  Other  transactions, 
while  less  costly,  Involved  sophisticated 
weapons  and  electronics. 

The  sales  ranged  from  a  complete 
$266  million  Hawk  antiaircraft  missile 
system  to  Saudi  Arabia,  to  a  $95  million 
sale  of  military  trucks  to  Morocco,  a  $63 
million  dollar  sale  of  helicopters  to  Is- 
rael, and  a  $27  million  dollar  purchase 
of  F-5  Jet  fighter  planes  by  Brazil. 

To  tighten  congressional  and  execu- 
tive branch  supervision  of  such  sales, 
the  pending  bill  would  require  that  sales 
of  sophisticated  equipment  and  trans- 
actions worth  more  than  $25  million  be 
handled  by  our  Government's  foreign 
military  sales  program  experts. 

The  flow  of  military  weapons  over- 
seas has  become  so  great  that  we  can  no 
longer  avoid  closer  examination.  Alto- 
gether, since  the  end  of  World  War  n. 
the  United  States  has  shipped  an  esti- 
mated $110  billion  worth  of  arms  to  na- 
tions around  the  world — 136  countries 
in  all.  In  fiscal  1976,  government-to-gov- 
emment  and  ccmunerclal  sales  are  ex- 
pected to  reach  more  that  $11.8  bilhon. 
In  fiscal  1975,  the  figures  reached  $10.1 
billion. 

These  sales  In  themselves  may  not  be 
destabilizing  to  regional  balances  of 
power.  But  they  have  become  so  large 
that  Improved  scrutiny  is  necessary  to 
make  sure. 

There  Is  no  easy  way  to  put  a  Ud  on 
the  overall  shipments  of  arms.  But  we 
should  make  sure  that  tiie  arms  we  do 
ship  are  handled  wisely. 

At  the  same  time,  we  should  engage 
In  accelerated  diplomatic  efforts  to  per- 
suade the  other  major  arms  exporting 
nations  and  the  purchasing  nations  to 
try  to  curb  Uie  conventional  arms  race. 
Weapons  sales  are  too  Important  to  be 
left  In  the  hands  of  salesmen. 

The  proposed  additional  controls  con- 
tained in  various  amendments  to  the 
pending  bill  will  not  damage  the  Ameri- 
can economy  which  Is  so  large  that  mili- 
tary equipment  last  year  was  only  2.6 


percent  of  our  exports.  Indeed,  the  arms 
supervision  amendments  may  keep  the 
economy  from  being  hurt  by  tlie  fallout 
of  costly  wars  which  could  touch  off  an- 
other oil  embargo  or  interfere  with  sup- 
plies of  other  raw  materials  and  trade. 

I  and  other  members  of  the  Senate 
Foreign  Relations  Subcommittee  on  For- 
eign Assistance  which  drafted  tlie  bill 
are  aware  of  the  concerns  of  industry  and 
the  administration.  We  took  them  into 
account. 

The  subcommittee  and  its  staff  went 
virtually  the  last  mile  to  cooperate  with 
the  executive  branch  In  reshaping  some 
of  the  key  amendments  which  the  ad- 
ministration questioned  and  in  some 
cases  opposed.  This  version  of  the  bill 
was  hammered  out  after  an  unprece- 
dented lengthy  series  of  meetings  with 
officials  from  the  State  Department,  De- 
fense Department  and  the  Agency  for 
International  Development. 

Thus  I  was  more  than  a  little  perturbed 
to  learn  that  despite  our  effoi'ts  to  co- 
operate, administration  officials  have 
been  saying  an  effort  to  water  down  the 
bill  will  be  made  In  the  House  of  Rep- 
resentatives and  the  Senate-House  con- 
ference committee. 

I  hope  the  administration  does  not  bat- 
ter the  spirit  of  cooperation  so  badly  that 
the  committee  will  find  it  hard  to  con- 
tinue its  cooperation  in  the  futm*e. 

A  good  example  of  our  efforts  to  co- 
operate with  the  administration  is  the 
antidiscrimination  amendment  I  cospon- 
sored  with  Senators  HintPHRET  and 
Javits.  The  Intent  of  the  amendment 
Is  to  discourage  a  nation  receiving  Amer- 
ican arms  or  technical  assistance  and 
training  from  barring  American  citizens 
from  Jobs  In  the  projects  because  of  their 
race,  religion,  sex  or  national  origin. 

After  considerable  discussion  of  the 
original  amendment  we  worked  out  lan- 
guage terminating  a  project  only  if  the 
discrimination  continues.  Tlius  we  give 
administration  o£9clflJs  considerable 
scope  to  negotiate  a  solution  and  try  the 
"quiet  diplomacy"  they  seem  to  think 
will  work. 

At  the  same  time,  we  must  reiterate 
the  basic  principle  behind  tlie  legislation ; 
that  the  American  Oovemment  cannot 
acquiesce  in  discrimination  against  its 
own  citizens.  We  cannot  seU  out  our  own 
people  because  of  the  prejudices  of  kings 
and  sh^ks. 

As  the  Senate  Foreign  Relations  Com- 
mittee report  on  S.  2662  stated: 

The  Committee  believes  that  our  govern- 
ment has  a  special  responsibility  to  its  own 
citisens  which  cannot  be  circumvented. 
Other  governmentB  will  have  to  imderstand 
this  obligation  and  work  with  \ib  to  agree  on 
practices  and  procedures  which  are  consist- 
ent with  the  Intent  of  this  section. 

There  are  other  major  provisions  in  the 
bill  which  deserve  spotlighting  and  I 
would  like  to  touch  upon  a  few  of  them. 

An  important  series  of  amendments 
expands  upon  the  NeLson-Bingham  law 
passed  in  1974  giving  Congress  power  to 
veto  a  major  arms  sale  within  20  days 
after  Congress  is  formally  notified  of  the 
Intended  sale. 

This  year,  Senator  Nelson  and  I  intro- 
duced amendments,  now  included  in  the 
Foreign    Relations    Committee    bill,    to 


scrutinize  and  veto  the  transfer  of  weap- 
ons from  the  original  purchaser  to  a 
third  nation.  It  Is  in^wrtant  that  Con- 
gress share  tliis  review  authority  with 
the  administration  to  discourage  a  back 
door  attempt  to  circumvent  a  direct  pur- 
chase which  in  itself  Is  subject  to  con- 
gressional review.  A  recent  example  is 
the  transfer  from  Belgium  to  Iran  of 
60,000  roimds  of  105-mm  artillery  shells. 

The  proposed  revisions  to  the  Nelson- 
Bingham  legislation  will  put  other  gov- 
ernments on  notice  that  if  tliey  violate 
the  transfer  conditions  in  the  sales  con- 
tracts, they  risk  a  congressional  arms 
embargo,  as  well  as  whatever  steps  the 
executive  branch  might  take. 

A  related  amendment  Senator  Nelson 
and  I  introduced  to  restrict  training  is 
related  to  both  the  risk  of  potential  illegal 
transf ei-s  and  our  own  security. 

Giving  Congress  a  veto  power  over  pos- 
sible training  uses  by  military  men  from 
other  than  the  purchasing  country  would 
add  to  the  Inhibitions  against  improper 
utilization  of  the  equipment.  It  might  also 
reduce  the  likelihood  of  a  third  country 
effectively  using  the  equipment  in  a  waf, 
following  an  Illegal  transfer,  by  making 
it  more  difficult  for  its  pilots,  for  example, 
to  gain  experience  with  the  plane  in 
advance. 

There  also  could  be  a  threat  to  our 
military  security  If  another  country  Im- 
properly obtains  training  or  even  close 
scrutiny  of  our  main  line  weapons. 

Another  important  amendment  is  in- 
tended to  give  Congress  sufficient  infor- 
mation to  judge  whether  to  cut  off  or 
reduce  aid  to  nations  suspected  of  gross 
violations  of  hiunan  rights. 

The  amendment  sets  up  an  Office  of 
Human  Rights  In  the  State  Department, 
headed  by  a  Director,  appointed  by  the 
President  and  subject  to  congressional 
confirmation,  who  will  prepare  reports 
on  violations  of  luiman  rights  by  any 
country  receiving  security  assistance. 
These  reports  will  provide  a  factual  basis 
for  deciding  whether  the  violations,  such 
as  torture,  are  so  widespread  as  to  over- 
ride other  considerations  in  continuing 
aid  to  regimes  which  by  their  actions 
are  already  indicating  a  lack  of  popular 
support. 

These  above  provisions  allow  aid  to  be 
cut  off  by  congressional  action,  through 
passage  of  a  concurrent  veto  requiring 
a  majority  vote  in  each  House.  Despite 
assertions  by  the  executive  branch  that 
so-called  legislative  vetoes  are  uncon- 
stitutional, the  bill  in  effect  is  a  projec- 
tion of  the  legislative  branch's  powers 
which  allow  Congress  to  kill  completely 
an  administration's  proposals  such  as  an 
authorization  or  appropriation  bill. 

The  provisions  of  the  bill  at  issue  dele- 
gate power  to  the  President,  allowing  a 
course  of  action,  such  as  an  arms  sale, 
unless  specifically  disapproved  by  Con- 
gress within  30  calendar  days.  That  30- 
day  provision,  Incidentally,  is  another 
modification  instituted  this  year  as  a 
result  of  the  one  major  attempt  t^  Con- 
gress to  utilize  the  Nelson  amendment 
when  Representative  Bimgham  and  I  suc- 
cessfully worked  to  Insure  that  the  14 
Haviic  missile  batteries  being  sold  to  Jor- 
dan would  be  used  for  strictly  defensive 
pui-poses.  This  first  test  case  of  the  Nel- 


2344 


CONGRESSIONAL  RECORD  —  SENATE 


son  amendment  showed  the  need  to 
lengthen  the  original  20-day  period  of 
congressional  action. 

There  are  several  other  amendments 
stimulated  by  concern  over  specific  areas 
of  tension  in  the  world. 

The  Case-Clark  amendment  con- 
tained in  the  bill  prohibits  the  adminis- 
tration from  using  money  from  any  Gov- 
ernment fund  to  conduct  covert  opera- 
tions in  Angola  without  specific  consent 
of  OnsrrfTs.  At  that  BHme  time,  the 
amendment  sets  up  procedures  under 
which  the  Pi-esident  can  provide  aid 
openlj'  if  he  wishes  to  have  Congress 
publicly  debate  and  vote  upon  specific 
proposals. 

The  Foreign  Relations  Committee  last 
Thursday  also  approved  my  amendment 
to  provide  funds  for  the  interim  quarter 
as  the  Government  switched  to  a  system 
of  beginning  the  fiscal  year  on  October  1 
instead  of  July  1.  The  amendment  was 
approved  by  the  Secretary  of  State  and 
is  similar  to  those  added  to  other  bills.  It 
insures  that  the  aid  program  we  consider 
important  in  enabling  Israel  and  Eg>pt. 
confident  of  their  own  security,  to  con- 
tinue on  the  path  toward  peace,  will  not 
be  subject  to  inefficient  and  costlv  inter- 
ruptions. 

Overall,  the  bill  represents  an  impor- 
tant effort  to  increase  oversight  of  weap- 
ons sales  and  reduce  the  chances  of  con- 
flict in  the  world.  The  amendments  and 
the  dollar  amounts  have  been  carefully 
worked  out  in  a  finely  balanced  package 
as  part  of  the  shared  responsibility  of 
Congress  and  the  Executive.  It  is  impor- 
tant that  the  bill  be  approved  without 
fuither  delay. 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve there  Is  no  other  Senator  who  wants 
to  be  heard  on  this  measure  now  and,  if 
that  is  the  case.  I  suggest  the  absence  of 
a  quorum  just  as  a  protection  for  other 
coUeagues  for  a  moment. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  ABOUREZK  assumed  the  chair 
at  this  point.) 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quoiiun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  would  just 
like  to  point  out  that  In  this  bill  we  have 
taken  care  of  the  authorization  for  the 
fiscal  year  ending  in  June  of  this  year, 
1976.  and  also  provided  for  the  interim 
quarter,  the  period  of  transition  between 
that  time,  the  1st  of  July,  and  the  be- 
ginning of  the  next  fiscal  year  under  our 
new  dispensation  which  will  be  October  1. 
What  we  have  done  is  to  take,  just  In 
veiT  simple  terms,  one-quarter  of  the 
amoimts  Involved  In  the  bill  and  In- 
cluded them  as  authorized  for  that  in- 
terim period. 

We  did  this  with  the  feeling  that  there 
ought  not  to  be  any  sudden  shift,  that 
the  way  things  were  running  was  under- 
stood, and  that  If  there  are  to  be  changes 
In  these  programs  they  oug^t  to  be  more 
careffully  considered  and  at  greater  depth 
than  we  Vrould  have  had  a  chance  to  do 
with  them  In  the  time  we  had  at  our  dls- 
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posal.  because  it  has  been  essential  thai 
we  take  action  quickly  on  this  bill  so  that 
our  budget  processes  may  be  carried  for- 
ward under  the  new  law. 

I  want  to  express  my  satisfaction  with 
the  fact  that  when  the  chairman  of  our 
committee  raised  this  question  with  the 
people  downtown  he  got  explicit  assur- 
ance that  this  was  a  satisfactorj'  pi-oce- 
dure.  namely,  of  taking  one-quarter  of 
the  amounts  in  the  bill  and  authorizing 
them  for  the  3-month  period  between 
July  1  and  October  1. 


Mr.  HUMPHREY, 
the  Senator  yield? 
Mr.  CASE.  I  do. 
Mr.  HUMPHREY. 


Mr.  President,  will 


I  think  it  should  be 


stated  for  the  public  record  that,  as 
chaii-man  of  the  subcommittee.  I  called 
the  Secretary  of  State,  Mr.  Kissinger,  on 
this  specific  matter  at  the  request  of  my 
colleagues.  I  specifically  asked  him  about 
tlie  interim  quarter  provision  that  we 
were  contemplating.  He  said  that  he 
found  it  entirely  satisfactory,  of  course, 
it  should  be  done,  and  that  I  was  author- 
ized to  tell  the  committee  that  he  had  no 
objection,  and  that  he  recognized  it  was 
necessary  to  be  Included. 

I  so  reported  that  in  the  public  record 
in  the  Senate  Foreign  Relations  Com- 
mittee. 

I  also  discussed  this  matter  with  Mr. 
Sisco,  the  Assistant  Secretary,  because  of 
the  large  amounts  tliat  related  to  the 
Middle  East,  and  again  the  same  reaction. 
So  we  have  moved  very  carefully  in  this 
legislation,  at  every  point  consulting  with 
those  who  have  to  administer  it,  and 
making  sme  whenever  possible  we  were 
in  agreement. 

Mr.  CASE.  I  Uiank  my  colleague,  and 
I  am  very  happy  to  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Ml-.  President.  I  confiiTO. 
of  course,  as  an  active  participant,  what 
my  colleagues  have  said. 

More  than  that,  the  Senate  should 
know  that  one  of  our  reasons,  too,  was 
tliat  tliis  is  not  locked  in  forever,  that  it 
is  an  authorization.  It  is  still  subject  to 
the  appropriations  process;  it  is  subject 
to  the  continuing  resolution  process,  it 
must  stand  really  as  it  is.  hi  aU  fairness, 
as  pending  action  on  the  succeeding  fiscal 
years  budget.  It  Is  transitoi-y,  a  once-in- 
a-lifetime  proposition.  We  are  adjusting 
to  a  totally  new  system.  It  was  the  only 
way  to  go.  in  all  fairness  to  all  involved, 
and  our  committee  felt  exactly  that  way! 
So  I  think  the  Senate  can  feel  reas- 
sured that,  as  my  colleagues  sav.  al- 
though tile  amounts  are  large  they  were 
not  casually  dealt  with,  but  It  was  a  very 
considered  judgment  based  upon  the  ac'- 
tual  situation  as  we  find  it  now. 

Again  I  repeat  it  is  a  once-in-a-lifetime 
situation,  and  I  am  confident  we  will  deal 
with  it  successfully. 

(Mr.  LEAHY  assumed  the  chair  at  this 
point.) 

Mr.  ABOUREZK  Mr.  President  will 
the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  ABOUREZK.  In  listening  to  the 
Senator  discuss  the  additional  appro- 
priations for  the  interim  quarter  from 
July  1  to  October  1,  is  that  essentially 


Mr.  HUMPHREY.  That  is  right 
Mr.    ABOUREZK.    And   you   did   that 

because 

Mr.  HUMPHREY.  In  aU  other  legisla- 
tion the  Congress  is  doing  the  same  thing 
Mr.  ABOUREZK.  Yes.  But  the  fiscal 
year  will  change  over  between  July  1  to 
October  1. 

Mr.  HUMPHREY.  That  is  correct 
June  30  to  October  1. 

Mr.  ABOUREZK.  But  is  not  this  legis- 
lation for  the  last  fiscal  year?  Is  this  not 
intended  for  the  last  fiscal  year,  not  the 
next  fiscal  year? 

Mr.  HUMPHREY.  Yes,  but  the  current 
fiscal  year  ends  on  June  30. 
Mr.  ABOUREZK.  Yes. 
Mr.  HUMPHREY.  And  we  have  to  have 
something  for  June  30  to  October  1 

Mr.  ABOUREZK.  I  mean,  it  is  not 

Mr.  HUMPHREY.  It  just  takes  that 
gap  period  into  account. 

Mr.  ABOUREZK.  I  understand  that 
But  is  this  legiFlation  not  more  closelv 
resembling  a  one-shot  legislation?  It 
is  not  an  ongoing  appropriation  for  every 
country.  It  is  not  like  you  are  i-unning 
the  Department  of  HEW  and  you  had  to 
pay  the  salaries,  and  so  on,  for  that  in- 
terim 3-month  period.  This  Ls  a  yearly 
one-shot  arms  aid  deal,  is  it  not' 

Mr.  HUMPHREY.  Yes;  that  is  correct 
But  you  also  have  a  gap  in  time  In  which 
you  have  nothing  going  on,  and  that 
as  the  Senator  from  New  York  has  stated 
so  well,  we  made  the  authorization  rec- 
ognizmg  two  thhigs:  First,  that  the  Ap- 
propriations Committee  will  have  to  re- 
view It  In  terms  of  what  the  needs  might 
be:  and.  second.  If  there  is  anything  that 
needs  to  be  done  to  modify  that  It  wiU  be 
done  m  the  next  fiscal  year.  We  just  did 
not  want  to  leave  the  gap  here 

Mr  ABOUREZK.  I  understand  what 
the  Senator  Is  saying.  I  do  not  under- 
f^H-  ""^U^Uii^  Senator  is  doing.  I  guess 
that  IS  the  difference,  because  it  does  not 
seem  to  me  that  you  need  to  worry  about 
a  gap  because,  for  example,  Israel  is  go- 
ing to  get  so  much  in  arms  anyhow 
Mr.  HUMPHREY.  Yes. 
Mr.  ABOUREZK.  I  have  hear.i  rumors 
fu   .  .5?  "°'  ^"°^  whether  they  are  true, 
that  this  IS  the  way  for  tlie  Foreign  Rela- 
tions Committee  to  give  Israel  tlie  $500 
million  extra  that  Rabin  wanted  when  he 
came  here,  and  then  it  was  done  across 
uie  board  in  this  manner. 

Mr.  HUMPHREY.  That  is  not  tni? 
Tins  is  a  matter  whicli  was  argued  out  in 
committee  and  there  was  to  be  consulta- 
tion with  the  administiation.  As  a 
matter  of  fact.  I  raised  somewhat  the 
same  question  that  the  Senator  raises 
If  the  Senator  will  look  at  the  record  of 
the  Foreign  Relations  Committee,  he  will 
see  that  I  raised  questions  about  the 
proper  procedures  for  funding  the  inter- 
im quartei-.  We  went  back  over  the  other 
legislation,  including  the  economic 
assistajice  legislation,  which  likewise 
sometimes  is  one  shot,  and  we  took  piac- 
tically  the  same  language  that  we  had  in 
the  international  economic  and  food 
assistance  legislation  and  appUed  it  to 
this  legislation.  As  our  legal  counsel  noted 
for  us,  it  is  consistent  with  all  legislation 
that  Is  applicable  to  all  government  pro- 
grams. We  did  not  do  it  just  for  the 
Middle  East;  we  did  it  across  the  board 
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for  everythlner  that  Is  involved  in  the 
bllL  X  vuii  the  8cnator  to  Jmow  that  I 
dM  take  it  up  onUMit  baate. 
Mr.  ABOUREKK.  I  lAiaiA  the  Senator. 
Bftr.  BUMPHREY.  Bfir.  President,  I 
kiu>w  that  the  Presiding  Officer  hoped  to 
make  some  comment  xSSs  evening. 

(Mr.  ABOUREZK  assumed  tbe  chaij: 
at  tills  point.) 

Mr.  HUMPHREY.  1  &ee  that  the  Presid- 
ing Officer  has  been  replaced  in  the 
Chair.  I  Tvould  like  to  yield  to  the  dis- 
tlnsuised  Senator  from  Vermont  who 
participated  with  us  in  the  development 
of  this  bill.  I  want  to  thank  him  for  his 
attention  and  great  assistance.  He  is  also 
cxeponsor  of  this  legislation  after  having 
attended  tlie  coaunlttee  and  joining 
with  us  in  the  legislalton. 

Mr.  LEAHY.  1  thank  the  distingulslied 
Senator. 

I  want  to  state,  Mr.  President,  that  it 
was  a  significant  honor  as  a  member  of 
a  different  committee,  the  Armed  Serv- 
ices Committee,  to  be  one  of  three  mem- 
bers of  ttaat  committee,  along  with  Sena- 
tor Culver  and  Senator  Bartlett,  to 
join,  at  least  as  observers  and  active 
observers  because  of  the  courtesy  of  botli 
the  chairman  (Mr.  HtmpHREY)  and  the 
ranking  minority  member  (Mi*.  Case)  ,  in 
discussions  of  tills  piece  of  teglslatian.  It 
is  one  that  goes  not  only  to  significant 
questions  of  foreign  poUey  but  also,  as 
the  chAirman  haa  mentioaed  in  the 
Chamber  today,  questkms  iavolving  our 
military  responsibilities  and  questions 
of  our  armed  aenriees  in  this  coimtry  and 
tlxrougbout  the  woild. 

I  believe  this  oommittee  has  done  a 
great  service  in  having  thes«  hearings 
and  putting  together  tliie  legislation.  I 
comnkend  both  Smator  Httmphbby  and 
Senator  Case,  as  well  as  the  members  of 
their  subcommittee. 

I  also  concur  heartily  in  what  the 
Senator  said  earlier  about  the  staff  of  the 
subcommittee.  It  is  one  of  the  finest  that 
I  have  encountered  in  my  shoi-t  tenure 
here.  Tliey  also  deserve  credit. 


ORDER  AUTHORIZING  THE  SENATE 
COMMERCE  COMMTTTBE  TO  FII£ 
ITS  REPORT  BEFORE  MIDNIGHT 
TONIGHT 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  New  Jersey. 

I  tsk.  unanimous  consent  that  the  Sen- 
ate Commerce  Committee  be  granted 
permission  to  fUe  before  midnight  to- 
night its  report  of  an  original  bill  (S. 
2931)  to  provide  for  dayUs^t  saving  time 
on  an  8-month  and  l-week  basis,  begin- 
ning with  the  first  Sunday  In  March  and 
ending  with  the  second  Sunday  in  No- 
vember, for  a  2-year  period  beginning 
with  the  first  Sunday  In  Maich  of  1976 
and  to  require  the  Federal  Communica- 
tions Commission  to  permit  certain  day- 
time broadcast  stations  to  operate  before 
local  sunrise. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  THE  RESUMPTION  OF 
THE  UNFINISHED  BDBDOBSS  FOL- 
LOWING SPECIAL  ORDERS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  at  the 


conclusion  of  the  orders  for  <aie  recog- 
nition of  8enat<vs  on  tomorrow,  the  Sen- 
ate resume  the  consideration  of  the  then 
unfinished  business,  the  now  pending 
business,  S.  2662. 

The  PRESIDING  OFFICER.  Without 
ob.>ect:nn,  it  is  so  ordered. 


PROGRAM 


Mr  P.OBERT  C.  BYRD.  Mr.  Pj  <  .^idtoi^, 
the  Senate  will  convene  at  9  a.m.  tomor- 
row. 

After  the  two  leader.s  or  tlieir  debigne6.s 
have  been  recognized  under  tlie  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes, and  in  the  order  stated:  »ilr. 
Kennedy.  Mr.  CirpncH,  Mr.  Fannin,  Mr, 
Buckley.  Mr.  Beall,  Mr.  McClell.in,  Mr. 
Mansfield,  and  Mr.  Eagleton. 

On  the  disposition  of  the  aforemen- 
tioned orders,  the  Senate  will  resume  tlie 
consideration  of  S.  2662,  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Foreign  Military  Sales  Act.  RoUcall  votes 
may  occur  on  amendments  and  motions 
in  relation  thereto. 

Other  measm'es  on  the  calendar  which 
will  be  coming  up  in  the  days  ahead,  not 
uece.ssarily  in  the  order  listed,  and  surely 
not  all  will  be  acted  on  piior  to  the 
recess,  are*  as  follows: 

S.  22,  b  bill  for  the  general  revision 
of  the  copyright  law. 

H.R.  6617,  an  act  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  right  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes 
of  the  Nation. 

HJl.  7688,  an  act  providhig  for  the 
contuiuance  of  civil  government  for  the 
Trust  Territories  of  the  Pacific  Islands. 

S.  1640,  a  bill  to  provide  for  the  estab- 
lishment of  the  Santa  M<mica  Mountains 
and  Seashore  Urban  Recreation  Area. 

S.  Res.  366,  a  resolution  relating  to  the 
Oklahoma  senatorial  contested  election. 

The  so-day  limitation  on  the  Federal 
Election  Commission,  daylight  saving 
time  legislation,  and  other  measures 
which  may  be  cleared  for  action. 

Ootiference  reports,  of  course,  being 
preferred  matters,  may  be  called  up  at 
any  time. 

The  Senate  will,  when  possible,  act  on 
a  dual  track  system,  if  necessai-y,  to 
transact  the  Senate's  business. 


ADJOURNMENT  UNTIL  9  A.M. 

Mr.  HUMPHREY.  Mr.  President,  if 
there  be  no  further  busbiess  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  ord^.  liiat  the  Senate 
stand  in  adjoiunment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5 : 44 
p.m.  the  Senate  adjourned  untfl  tomor- 
row, Thursday,  February  5,  1976,  at  9 
a.m. 


NOMINATIONS 

Executive    nomination's    i-eceived    by 
the  Senate.  February  4,  1976: 
I>a>AKTMXNT  or  Stats 
Jolm   Arthur  Shaw,   of   Maryland,   to  b* 
Inspector  General,  Foreign  Assistance. 
Interstate  Comsiebce  Comjiission 
Warren  B.  Riidman,  of  New  Hampshire, 
to  lie  an  Interstate  Commerce  Commissioner 


for  a  term  of  7  yean  expiring  Deeember  U, 

1982.  vice  Kennsth  H.  Tug^e,  reatgaed. 
VB.  OoasT  Gttabd 

The  foUowlng-uuiMa  commaQden  of  lb* 
Coast  Ouard  ttrnmiyt  to  b«  pemuu>eat  eon* 

missioned  officers  hi  tlie  Coast  Giuitt  Beserw 

in  the  grade  of  captain: 
Crook  Stewart,  Jr.         Normaji  WamUck 
Theo4ace  G-  Brown       Richard  P.  TMma. 
Lawrence  D.  Iievlne       RusseU  P.  0oi«nHMi 
Martin  S.  Baekin  Joseph  J.  OailMvtaio 

ThOQias  A.  Kelley,  Jr.   Harold  D.  Hand 
Bert  H.  Ewers  Donald  L.  Frant?. 

Reynold  J.  Mattliews 

The   foUowing  offloer.->  oi    the  UoB.  Coast 
Guard  for  promotion  to  tiie  grade  of  lieu- 
tenant (Junior  gi-ade) : 
Daniel  J.  BlUott  Richard  L.  Ryau 

Jeffrey  M.  Garrett  Daniel  Q.  Henderson 

Leonard  J.  Kelly  Jonathan  M.  Prince 

Pecos  B.  Field  Daniel  F.  Ryan 

James  M.  Seagraves       Marcus  E.  Jorgeueen 
David  D.  Carou  Michael  E.  Saylor 

Brian  V.  Hunter  Dale  K  Hower 

Guy  E.  MotKer  Gary  Krlzanovic 

Ronald  R.  Weston  Stefen  G.  Venckus 

Robert  C.  Shearer         Scott  W.  Allen 
William  A.  Henriokson  Timothy  W.  Hylton  ' 
Roman  T.  David  M.  Ghraitle 

Lewandowslvl  James  M.  Oanrett 

R !  chard  R.  Bradford  W.  Black 

Beardsworth  Victor  J.  Zoschak 

Charles  A.  Amen  Jeffrey  J.  Hathaway 

John  C.  Bursou  Joseph  A.  Cbsroy 

T^erence  M.  Hiu-ley         Derek  A.  Capizzi 
Richard  E.  Lang  Joseph  P.  Brusseau 

Philip  M.  Sanders  James  C.  Vanaiee 

WiUlam  J.  Lee  Brace  R.  Bunell 

Michael  L.  Hardie  WUliam  Ll.  Fowe?:=: 

Kemieth  U.  Dykstra      .Mbert  F.  Suchy 
Fred  F.  Rogers  Guy  R.  Colonna 

Allen  B.  Hughes  Seott  F.  Kayser 

Philip  O.  Matyas  Steidien  K.  Taney 
James  L.  JSoaae  Michael  W.  CoDier 

Aadrew  J.  Sincall         Ronald  A.  NUmh 
Kevin  J.  Eldrldge  Dana  A.  Goward 

Thomas  W.  Sechler       Larry  G.  Toung 
Lawrence  I.  Klem  John  T.  O'Connor 

Walter  L.  Johnson  Robert  L.  (SazJay 

John  K.  Nelson  Richard  S.  Hartmhn 

John  P.  Aheme  David  W.  Gaolt 

Rlcbard  A.  Koebler  Gregory  B.  Klrkbridge 

Mark  A.  Fisher  syle  W.  Blackmau 

Joseph  F.  Ahem  David  W.  Oourtoi^ 

David  M.  Loerzel  John  P.  Micell 

James  M.  Dwyer  William  P.  Duffy 

Robert  M.  Wlcklund  Stephen  E.  Sharpe 

Drew  F.  Vanriper  Richard  J.  Pormlsano 

Christopher  E.  Roger  D .  Kacmar  sk  1 

Dewhlrst  Ongg  A.  IioUMrt 

Arthur  s.  Blaylock  James  D.  Tlaonias 

Gary  W.  PaUuer  Thomas  O.  lilellce 

John  T.  Miuray  Steven  P.  Suttle 

Douglas  M.  Brawn  Steven  D.  Jorgensen 

Walter  E.  Hanson  Gary  R.  Kamlnskl 

Arthur  E.  Brooks  Thomas  J.  Falvey 

Charles  L.  Miller  Richard  J.  Fitzpatrlck 

William  L.  Cloasey  Gerald  M.  Douohoe 

Joseph  C.  Bridger  John  A.  Weislo 

Gerald  M.  Davis  Steven  L.  Mylund 

Michael  Ij.  Maxey  Robert  R.  Porterfleld 

Robert  J.  Brulle  William  M.  Oaynor 

RusseU  A.  Bishop  Robert  A.  Boadi 

Scott  A.  Laidlaw  Eric  D.  Laaa|>er8on 

Glenn  R.  HolmdaiU  Steven  O.  Bein 

Myles  S.  Boothe  Thomas  C.  King 
WUliam  G.  Braceland  Cluistopher  M. 
wmiam  M.  Bentley  Schoenmaker 

Timothy  C.  Haugan  David  W.  MacKenz<e 

Michael  M.  Blumc  James  B.  Crawford 

RusseU  R.  Btirice  James  A.  P^taer       «^ 

David  O.  Dlckman  Bradley  J.  Winis 

■momas  D.  Johns  Bdmraui  S.  Jlonis 

Vincent  £.  Matner  BcoaM  W.  Stover 

James  E.  Bpence  Jeray  Jv  Ktwhntr 

Ronald  R.  Borison  Stephen  J.  Sfurvey 

Robert  L.  Porter  Terry  L.  Mohrmann 

Robert  J.  Flyun  Donald  R.  CMalley 

Mark  E.  Ashley  Hugh  A.  McGraw 

Steven  O.  Hilferty  Glenn  F.  E^ler 

Doraenlco  A.  Diiullo  Car)  E.  MoGill 
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Mark  F.  Oro«e 
Kenneth  A.  Ward 
JefiTrey  O.  Lants 
ZUcbard  J.  Taylor 
Rex  A.  Auker 
BotMTt  N.  Petersen 
Steven  M.  Pendleton 
Paul  A.  Dufresne 
Oary  B.  Rusaell 
Byron  A.  Maddox 
Blchard  A.  Huwel 
David  W.  Reed 
Robert  P.  Moore 
Odell  T.  PoweU 
Thomas  J.  Mackell 
Jobn  L.  Locke 
George  H.  Detweiler 
Lloyd  D.  Barnes 
John  O.  Arnold 
George  R.  Long 
Richard  A.  Roth 
Walter  E.  Jaworski 
Adan  D.  Guerrero 
James  W.  Shafovaloff 
Richard  W.  Langford 
Allen  L.  Thompson 
Walter  L.  Owens 
Edward  Miller 
Prank  C.  Halstead 
John  J.  McQueeney 


MlohMl  U  Arnold 
OmgorfB, 

ntqwtrlok 
Patrick  E.  Ryan 
JamMP.Baed 
James  Rutkovsky 
Frederick  G.  Phelps 
John  P.  McDermott 
Randall  W.  Freltas 
Thomas  M.  Curelli 
Ralph  L.  Crawford 
Raymond  J.  Brown 
Steven  M.  Waldmann 
Dan  Deputy 
Curtis  J.  Qriiver 
Edgar  E.  Scott 
IFVancls  J.  Lynch 
Ellis  H.  Davison  II 
Robert  O.  Stevens 
Richard  P.  Glover 
Dean  W.  Kutz 
Stephen  D.  Hathaway 
Timothy  M. 

Hemenway 
John  M.  Berglund 
Frauds  G.  Hanson 
Barry  H.  Moore 
Robert  T.  Powell 
lAwrence  P.  Taylor 
Gorald  Howe 


Joseph  W.  Harnett. 
William  M.  Albert 
Timothy  F.  Bowen 
Oregg  O.  Baxter 
Roger  M.  Dent 
John  S.  Sedlak 

Iw 


Michael  O.  Ditto 
Carl  Schellenberg 
Garry  L.  Francis 
Horace  D,  O'Neal 
Daniel  J.  O'Shea 
Victor  M.  Jarnegnn 
THE  N&vr 


DtrtMTMfun  or  State 


The  following-named  officers  of  the  Naval 
Reserve  for  temporary  promotion  to  the 
grade  of  rear  admiral,  subject  to  qualifica- 
tion therefor  as  provided  by  law : 

LIKE 

Horton  Smith 
William  J.  Gllmore 
Thomas  A.  Kamm 

MEDICM.   CORPS 

Harold  M.  Voth 
Dean  B.  Seller 

CIVIL  ENGINEER,  corn's 

James  E.  Mantel 

JVDOE  AOVOC&TE  GENERAL'S  CORPS 

Penrose  L.  Albright 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  4,  1976: 


Anthony  C.  E.  Qualnton,  of  Washington,  a' 
Foreign  Service  officer  of  class  2,  to  be  AAi- 
bassador  Extracvdluary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Cen- 
tral African  Republic. 

Wlllard  A.  De  Pree,  of  Michigan,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's  Re- 
public of  Mozambique. 

Albert  B.  Fay,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
Uulted  States  of  America  to  Trinidad  and 
Tobago. 

James  W.  Hargrove,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Australia, 
and  to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Naiir\i.  ., 

Depabtment  of  Labob 

Willie  J.  Usery.  Jr..  of  Georgia,  to  be  Sec- 
retary of   Labor. 

(The   above   nominations   were   nrtnrry<:^ft_ 


subject  Ut  tli«  noniiiees'  commftment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore a  duly  constituted  committee  of  the 
Senate.) 


HOUSE  OF  REPRESENTATIVES— >rerf/ies<iay,  February  4,  1976 


The  House  met  at  12  o'clock  uoou. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  ye  doers  of  the  Word  and  not 
hearers  only. — James  1 :  22. 

Father  of  Mercies,  in  whose  presence 
our  restless  souls  find  peace  and  by  whose 
spii-it  our  weary  minds  are  strengthened, 
keep  us  close  to  Thee  a.s  we  live  and 
labor  through  the  hours  of  this  day. 
Send  Thy  light  into  our  minds  and  may 
Tliy  wisdom  guide  us  in  the  actions  we 
take. 

In  this  dear  land  of  our  faith  help  us 
and  our  people  to  close  ranks  in  a  new 
lUiity  of  spirit  and  in  a  higher  sense  of 
purpose  to  keep  democracy  alive  in  our 
time  and  to  make  freedom  a  reality  in 
our  world. 

We  do  not  pray  that  otlier  nations 
may  like  us  but  that  they  may  realize 
that  we  are  endeavoring  to  stand  for 
what  is  right,  and  come  what  may,  that 
is  our  conviction. 

In  the  spirit  of  Him  who  is  the  Way, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  st?.nd«; 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  tlie  Senate  by  Mi-. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title : 

HJl.  8529.  An  act  to  establish  improved 
programs  for  the  benefit  of  producers  and 
consumers  of  rice. 

The  messtige  also  annoimced  tliat  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  200)  entitled  "An  act  to 
provide  for  the  conservation  and  man- 
agement of  the  fisheries,  and  for  other 
purposes,"  disafereed  to  by  the  House; 
agrees  to  the  coherence  asked  by  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mao- 
NusoN,  Mr.  Pastore,  Mr.  Hollings,  Mi'. 
MusKiE,  Mr.  McIntyre,  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Pearson,  Mr.  Stevens,  Mr. 
Beall.  Mr.  Weicker,  and  Mr.  Packwood 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
79-565,  appointed  Mr.  Hatfield  as  a 
member,  on  the  part  of  the  Senate,  of  the 
U.S.  National  Commission  for  the  United 
Nations  Educational,  Scientific,  and  Cul- 
tural Organization. 


The  Krueger  amendment  does  not  de- 
regulate natural  gas,  it  simply  transfers 
determination  of  natural  gas  prices  from 
the  Federal  Government  representing  215 
miUion  Americans  to  a  handful  of  power- 
ful oil  and  gas  companies  who  have  not 
established  a  substantial  basis  for  either 
credibility,  integrity,  or  dedication  to  the 
public  interest. 

It  is  impossible  at  this  moment  to  de- 
termine if  this  year's  predicted  crisis  was 
crchestrated  to  force  congressional  ac- 
tion. Hasty  action  in  these  circumstances 
is  a  dereliction  of  our  responsibilities. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heltlng,  one 
of  his  secretaries. 


GAS  DEREGULATION 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  today  as  this 
body  commences  debate  on  gas  deregula- 
tion, I  must  assert  that  It  appears  like 
economic  insanity  and  an  abandonment 
of  public  interest  to  take  this  precipitous 
action. 


CALL  OF  THE  HOUSE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
make  tlie  point  of  order  that  a  quoi-um 
IS  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  33] 

Adains  Hebert  Scheuer 

Ambiu  Heckler.  Mus>i.  Sebelius 

Ai'derso!..  lU.  Hlnshav."  Stanton. 

Andrews,  N.C.  Horton  James  V. 

Armstront,'  Jones.  Okl;i.  Stelger,  Wis 

Beard,  RJ.  Karth  Sjimns 

Boggs  McEwen  Teague 

Brown.  Mich.  McKlnney  Udall 

Buchanan  IMatsunaga  UUman 

Chisholm  Metcalfe  Vigorito 

Conyers  Mezvmsky  Waxmau 

Diggs  Mills  Worn 

Edwards.  Calif  Moorhead.  Pa.  Wright 

^ifti  Murphy,  111.  Young,  G». 

Giainio  Rosteakowski 

Oibboius  Sarbaues 

The  SPEAKER.  On  this  roUcaU  387 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 
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^S'^mlbnity  unaer^the  act.  I  will  place  S?  1^^.:SSSJ.*SS*S,S  ^  JSl 

THE  BUDGET  CEILmoS  FX>R  Sf«  ^^^^  '**^'''  ""  ^^  ^*=«""'  **  "'^^  spending  coUutnnSte  wSiS 

FISCAL  YEAR  1976  tWs  point.  ««>««  completed  congressional  oc^Ia^ 

(Ml-.  ADAMS  asked  and  was  given  per-  ''^™'''  ™  the  sPEAhCR  or  the  u.s.  house  of  rep«£.  «>«?i'^ly.  for  purposes  of  seoreteepinK 

mission    to    address    the   House    for    1  sentatives  from  the  committee  on  the  budget  *^«»st  the  amount  remaining  under  tbe 

minute  to  revise  and  extend  his  remaiks  ""  ^"^  ^^"^  °''  ™^  ^^^^^^  ^^^"^  »"6  congres-  ^}?^'  '^«y  should  be  deducted  from 

and  Include  extraneous  matter.)  ^'"''*'-  ^^°^^  ^°°"^°  "***•  ^^  ""•  *^  ^^"^  carrying  the  liquidating  approprla- 

Mr.  ADAMS.  Mr.  Speaker,  last  Fi-iday  RtFLEcrtNG  computed  action  as  or  jan   c<»   iS76  "' 

I  sent  to  you  the  first  of  a  .series  of  Budg-  „-  „,„;««. ^ ^^„  ,  ^^''^  "^""^  cmiNos  bb  wMCHra? 

et    Committee    reports    comparing    the  mmioes  o«  doiiarsi  ^  ^g  ^y  y^^^,  ^^^^^^  ^^^^^  ^  ^  ^^^  ^^^ 

current  levels  of  revenue,  outlays    and  TT" ~    liossibility    tliat    the    ceilings    may    be 

budget   authority    with    the    aggt^te  -JSlX    omtays    Revenues     "^^^^^^  ^^'Cr  this  year.  Congress  enacted 

levels  Congress  adopted  In  House  Ccm- 1    ^^  assistance  biU  foi-  New  York  City  that 

current  Resolution  466.  the  second  budg-    Appmpiirte  levd 408000    374900     300  soo    ^P**.ass»inied  under  the  budget  totals. 

et  resolution  for  fiscal  year  1976.  Many     Cerent  levd m'joi    ztd'.kj     301100     ^^»at  bill  amounted  to  $3.3  hmkm  in 

Members  have  expressed  an  interest  in       Amount  remaining  "ir» — HSF     "IS    {^^^^^  authority  with  no  expected  out- 

these  reports  to  me,  so  I  would  like  to  "'  •       _'_         '^    lays,  on  the  assumption  that  the  loan  re- 

take a  few  minutes  to  discuss  their  origin.  „^.„^  payments   would  be  made  within  this 

their  nature,  and  theh-  significance.  .  budget  authority  fiscal  year.  We  have  yet  to  pass  aooro- 

Bmumc  toTAM  tor  fiscal  tea.  i976-kn-     ,„i^i\!ft1f«^^  1°^!'^  ^y^^^  **'  •'''""«-     Priations  for  the  District  of  Ctdumbia 

~ TOBCBT M.  Poiar  OF  o»iDt»  ^  7^  i^^T^^L^  la    "^Z^ -laaToreiCTit^tance.  and  con^^nid 

When  Congress  adopted  its  seccmd  '^uid  cause  the'  apprt^ate  lev"  i  o^^^bS-  f  PP«^riati9ns  amounts  usually  exceed 
budget  resolution  for  fiscal  1976  last  De-  ^^  authority  for  that  year  as  set  fort'i  in  '*"®  contlnmng  resohition  levels  now  cov- 
cember,  it  imposed  upon  itself  binding     ^-  ^*^-  ^'^-  *««  to  be  exceeded.  ^'^<*  ^  the  current  rate  estimate, 

ceilings  on  budget  authority  and  outlays  ootlavs  fnuthermore.   the  President  has  al- 

and a  binding  floor  on  revenues.  Section  A"y  measure  including  budget  or  entitle-  t**^  transmitted  fiscal  year  1976  sup- 
311  of  the  Congressional  Budget  Act  pi-o-  *"*"*  authority  that  wonid  result  In  outiavB  Plemental  i^equests  and  amendmoitfi  in 
vides  that  any  Member  may  raise  a  point  ««<*«"«»«  9aMa  miuiou  for  fiscal  year  i976  ^"*  budget  amounting  to  ahout  $9.7  bil- 
of  order  against  blUs.  resolutions  and  *'  •*»?*•<»  •»<«  enacted  would  cause  the  ap-  J*on  hi  budget  authorl^.  Much  of  that 
amendments— includhig  conference  re-  ^11^'!^  ,^i^  ^^V'^^JPl  *^^  ^^  "•  ^*^  already  been  assumed  by  Congress 
ports— which  would  cause  the  ceilings  or  ^*-  *^  ^  "^  exceeded,     under  the  budget  resolution  totals.  But  be 

floor  to  be  reached.  I  wish  to  emphasize  rkvektjes  forewarned.  The  President  usuajly  ti-ans- 

that  the  ceilings  apply  only  to  the  budget  ^"^  meaauie  that  would  result  m  a  rev-  niits  a  series  of  additioual  supplemental 
aggregates  and  not  to  the  budget  au-  ^  l^.  'i^'^&h^^J"""**"*  l*'"  ^^^  ^Quests  during  the  period  between  the 
thorlty  and  outlays  for  the  functional  ^  «Ilnue«^^.«f??  *'i^***'  *°"^**  "«^  ^  submits  his  budget  and  the  time 
categories.  This  is  the  8ituation>r  SS  ^  Uv^^rthat^y^'^ J^wVth'inTXn"  <^»«^,«^<«  on  the  usual  spiing  ^p- 
cunent  year  In  which  the  budget  process    Res.  466.  *  y««  «»«set  forth  in  h.  con     pigmental. 

^.^  ?!^  Partlany  implemented  and  the  what  is  covkeo  bt  the  cxtuusnt  ^.  ^^^^^  ^^^  *°  mention  one  further 

runcUonal  numbers  were  used  by  the  ibvk.  asTiMAn:?  major  contingency  that  applies  primarily 

Congr^  as  bulldhig  blocks  relative  to        The  estimate  for  the  mrrP.it  Ipv^i  i„       ^  ^^  outlays  ceUing.  The  President  has 

the  budget  aggregates.  Furthermore,  the     clud^  fl^catemrtes  o?  PonLp.\fn^i     reestimated  his  enthe  fiscal  year  1976 

^^.^^.y^'^.^P^Jy^r^^^^y^^rsv^hen     Sn.  R^t.  S^^S^'aS  en^StSf    ^udget  column,  account  by  account.  The 

the  fimctional  category  numbers  will  be     et    anthnHH,     a«^  enacted  budg-     Congi-essional  Budget  Office  is  now  re- 

set  forth  in  the  budget  resoluUon'iSJ?     w'leSTe^mS  aS?hori't?^Tma?t^',S     "'^ "^  '^^  ^eSlt^ a"nX/of 

..udcet  coMMrrm  «epo«.  to  speakh.  ok     permanent  law-such  ks  loSJfli^tv     fi  ^^Z  "^"^  ^®  ^^«*««*  Owimittees  of 

AMotrm^  ^Msnm,c  ^^^  funds-OT^SiS  iT^fTSnt     l^'^  House  and  the  ottier  body  wm  de- 

The  Budget  Act  also  requhes  the  Budg-     from  current  action  onflsca??Sir  1976    f*™^?  '^^''^.  ""^J^*^  reestfanatcs  yaMd- 

et  Committee  to  provide  estimates  of     appropriations  bills.  Second  Vt  c^rs  en-     S,«^?SL,f^?^L5®  '**'*^  '<>'  ^^^^ 

the  levels  of  spending  and  revenues  so  as     acted  enUtlement  leSaOon  Sat  re-     ^^,^-  V^f  F^  President's  total  outlay 

to  enable  the  Chair  to  determine  when    Quh^  further  apprStton  leSSatfon    foS"**®  °^  ^'^-^  *»^°'»  '<»'  ^«»»  '^ 

a  potot  of  order  for  breaching  the  totals    for  fi.scal  1976.  We  nS   Sr  ffin^    J®/®,"*  ?7,5^°^  ^  the  budget  naohition 

is  vaMd.  -nie  Budget  Committee  will  ad-     additional  Uquidatmg  fUndto^  for  man-'     *"^i  ***.  ^1}J^  *'"^°-  «»**«•««»  ^or 

vise  the  Speaker,  on  a  dally  basis.  If    datory  entitlement  prognmS  Sch  S^    certain  hidivldual  accounts  eouW.  neter- 

a^r^*"^*    ^'^  ,*^    changes    In    the    school  lunch  and  childnutriSoiTvete?^    theless   result  in  more  pressure  against 

amounts  remahiing  before  the  totals  are     ans  dlseblUty  benefits.  vetmSSreadiuSt      '^«  «*"*"&• 

breached,  so  that  the  current  status  of    ment  benefits,  AFDC,  medicaid    sociaj        ^  fA*®'  ^°^*  example,  receipts  for  leasing 
the  ceilings  and  the  floor  can  be  known     services,  last  year's  pay  increase    aS    ?"  *^«  ^»*«'  Continental  Shelf.  Sinee 
on  the  floor  of  the  House  at  all  times,     other  programs.  TWrd,  it  covers  amoimte        ®*®  ***  business  reoetpte  of  the  Oor- 
WKMELT  CHUNG  upoKTs  IN  THE  provlded  uudcr  the  continuing  resolu-    ®*™^«°<^  *^ey  are  regarded  m  oflBels  to 

CONCB.SBIOHA1.  RBcoKD  tlou  for  forcigu  assistance  programs  the     ^'^'i*,^  outlays.  You  will  recaU  the  Presi- 

In  addition,  it  is  my  hitention  to  have  ^strict  of  Columbia,  wid  otiier  pro-  Xfi"l?^  ^®*^  esthnated  $8  hsmoa  to  re- 
a  weekly  status  report  published  in  the  &*^"fi-  Fourth,  and  it  covers  amounts  <n  ,  ,  w  ^^^  ^^^  **'••  """^  ^rngtes- 
CoHOBEssiONAL  R«x>HD  for  the  hiforma-  conference  reports  ratifled  by  both  !•?«  oudget  assumed  rec^ts  of  $4.5 
Uon  of  aU  Members  and  the  public.  Houses  but  not  yet  signed  into  law  such     Si.    .5'   ^   ^^   budget  stttHnisslon  the 

jawAmx  28— BspoRx  TO  TBI  spKAKBt  '^^  ^^  dcfensc  appropriations  biU  for    ^^^ident  has  revised  his  fiscal  year  1976 

Mr.  Speaker,  the  report  I  sent  to  vou    Ascalyear  1976.  estimate  to  $3  billion.  If  that  estimate 

last  Friday  indicates  the  amount  now  re-  ^ills  carrying  appropriations  to  liqui-  tf  s^wn.i^  S^.^5"**'  V**"  *^  additional 
IS*i5j?*,"  °'  Januaiy  29  for  budget  au-  ^^te  mandatory  requirements  of  entitle-  lav  S^  Z  flJff^L^fi^'^  ?!*'« 
S?  ^  *}\^  ^^^^''  ^"^  0""«y«  ^•»  """"^  legislation  already  covered  in  the  LttempTto  kSn^H^  S?ii-?^ 
billion:  and  for  revenues.  $300  million,  cmrent  level  estimate  and  bills  orovidin^  th-^wLt+^l^^  ir  ^  mfcMined  on 
These  figures  were  arrived  at  after  CO?:     appropriations  for  ^Xns^T^SS!    ^^^"^'^ '"  "^^  weekly  Hwart  on  the 

^-^^^s^.^^.^:  T:,'^-zs^'^^r^„-^^  33S-.^«S^2S3S,? 
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will  place  in  the  Recoro  at  this  point  m>' 
letter  to  you  transmitting  the  first  re- 
port on  the  ceUings,  a  letter  and  mate- 
rials I  received  from  Dr.  Alice  Rivlln, 
Director  of  the  Congressional  Budget  Of- 
fice providing  some  detail  on  the  status 
as  of  January  29,  and  the  procedures 
adopted  by  the  House  Budget  Cranmit- 
tee  on  January  22  for  determining  the 
estimate  for  the  current  rate : 

Committee  on  the  Bcdgf.t. 
Wctahington,  D.C..  Jannarp  ,'50.  1976 
Hon.  C&BL  Albert. 
Speaker, 

U.S.  House  of  ltepTcsertttt*i7>ef, 
Washinpton,  D.C. 

DCAB  Ma.  Speaker:  As  you  know.  Sec.  311 
ot  the  Congressional  Budget  Act  of  1974  es- 
tabUsbes  a  poir.t  of  araer  against  certain 
measures  tbat  would  have  the  effect.  If  en- 
acted, of  causing  budget  authority  or  outlays 
to  exceed,  or  revenues  to  be  less  than,  the 
appropriate  levels  set  forth  In  the  most  re- 
cently agreed-to  concurrent  resoUitlons  on 
the  budget.  The  Act  also  reqxiires  the  Budg- 
et Committee  to  provide  estimates  for  the 
purposes  of  Sec.  311  of  the  spending  to  be 
made  and  the  revenues  to  be  received. 

On  January  22,  the  House  Committee  on 
the  Budget  adopted  a  set  of  procediu-es  for 
establishing  such  estimates.  I  am  attaching 
to  this  letter  the  first  Oommlttee  report 
comparing  the  current  estimates  with  the 
appropriate  levels  set  forth  In  H.  Con.  Res. 
460.  It  la  the  Intention  of  the  Committee 
that  this  notice  will  continue  in  effect  un- 
til a  change  in  the  estimates  requires  trans- 
mittal of  a  revised  notice.  I  am  also  attach- 
ing a  copy  of  the  enforcement  procedure 
adopted  by  the  Budget  Committee. 

If  you  have  any  questions,  or  if  I  can  be 
of  any  txirther  assistance  in  this  matter, 
please  do  not  hesitate  to  call  me,  or  have 
your  staff  contact  Oeorge  Gross,  the  Execu- 
tive Director  of  the  Committee  staff. 
With  warm  regards. 

Brock  AoAkis. 

Chair'nmi. 

Congressional  ButycKc  Office. 
Washtngton,  D.O.,  Janvary  30.  1976 
Hon.  Bbock  Adams, 

Chairman,  Committee  on  the  Budget. 
House  of  RepreaentatU'ei, 
Waahington,  D.C. 

Deab  Me.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  pro- 
vides an  up-to-date  tabulation  of  the  cur- 
rent levels  of  new  budget  authority,  we  esti- 
mated outlays  and  estimated  revenues  in 
comparison  with  the  appropriate  levels  for 
theee  items  contained  in  the  most  recently 
agreed  to  current  resolution  on  the  1976 
budget.  This  tabulation  is  as  of  close  of  Jan- 
uary 29,  1976.  It  is  based  on  the  statiis  of 
the  1976  nacal  year  budget  as  reported  by 
the  Congressional  Budget  Office  in  its  most 
recent  scorekeeplng  report  and  includes  the 
recent  veto  override  of  the  Labor-HEW  ap- 
pn^rlatlons  bill  (HJt.  8069)  and  the  con- 
ference agreement  on  the  Defense  approprla- 
tton  bUl  (HJa.  9861 )  which  has  been  rntlfled 
by  both  Houses. 

|ln  millions  of  dollars) 


Budget  Rev 

authority    Outlays      enues 


J- |»*^---— .--, ,....294.974  298,278    301,  lOS 

2.  Eiwtlemeiit  tuOwnty  requinng 

further  appropriation  action.      7.079  6  346 

3.  ConttmiMtrMohitkM authority.     4,185       2  027 

4.  CoNfemw*  affeanents  rati- 

Ae4  by  botk HavsK 90.467     £4,306 

Curfentlevel 396,705  370.957    301.100 

ApproprJate le»el 408,000  374.900    300.800 

Amount  remaining 11,295  3,943          300 


The  Congressional  Budget  Office,  in  coop- 
eration with  the  staffs  of  the  House  and  Sen- 
ate Committees  on  the  Budget,  Is  currently 
undertaking  a  comprehensive  reestimate  of 
new  budget  authority,  outlays  and  revenues 
for  fiscal  1976  based  on  the  President's  1977 
budget  submission.  Tliis  regular  comprehen- 
sive reestimate  should  t>e  completed  within 
the  next  several  weeks  and  will  be  incorpo- 
rated at  that  time  In  our  biidget  scorekeep- 
lng reports. 

Sincerely. 

Alice  M.  Rivun, 

Director 

KNtOKCtHiENr    PROCEDITRE   for    PlSt^AI.    YliAR    76 

BirDCET  Authority  and  Oxttlay  Ceilings 
AND  Revenite  Floor  Established  by  House 
Concurrent  Resolution  466  Adopted  by 
THE  House  Budget  Committke  on  Janu- 
ary 22.  1976 

I.  Major  Provisions  of  Sec.  311  of  the  Con- 
j;resslonal   Budget   Act: 

1.  It  is  not  in  wder  to  consider: 


bills 

resolutiwis 
amendments 
conference  re.noiU 


reducing       revenues 


or 
protriding 


(additional  new  budget 
{    authority   new  entitle- 
[    mant  authority 


2.  After  approvnl  of  second  required  con- 
current resolution  or  after  enactment  of 
reconciliation  bill  or  approval  of  reconcilia- 
tion resolution  if  required, 

3.  II  adoption  and  enactment  would  cause 
appropriate  aggregate  levels  of  new  budget 
authority  or  outlays  to  exceed  or  revenues 
to  be  less  than  the  appropriate  levels  set 
forth  in  tUe  most  recently  agreed  to  resolu- 
tion. 

4.  Outlays  to  be  mtide  and  revenues  to  be 
received  during  a  fiscal  year  are  determined 
on  the  basis  of  e.stimates  fjy  Budget  Commit- 
tees. 

II.  Estimating  Assumptions — The  House 
aud  Senate  Budget  Committees  would  base 
their  advice  to  their  respective  parliamen- 
tarians on  the  following  estimating  asstimp- 
tlons. 

1.  Bcvse.  Enacted  law  including  budget  au- 
thority, entitlement  authority  for  which  ap- 
propriations have  not  yet  been  enacted,  con- 
tinuing resolution  aud  conference  agree- 
ments ratified  by  both  Houses. 

Comment.  CBO  will  work  with  the  Appro- 
priations Committees  and  the  agencies  to 
develop  estimates  for  the  continuing  resolu- 
tion. Adjustments  for  vetoed  bUU  will  reflect 
a  su.stftlning  vote  or  a  determination  of  the 
Budget  Committees,  after  consulting  with 
the  Leadership,  that  a  vote  will  not  be  sched- 
uled. 

2.  Regular  Reestlmates.  pn  Noveml>er  10.  In 
the  month  of  January,  on  April  10,  and  July 
15  the  OMB  will  submit  comprehensive  rees- 
tlmates  of  outlays  and  revenues,  which  will 
be  reviewed  by  the  CBO  and  by  the  Budget 
Committees. 

Comment.  The  dates  for  these  requiied 
reestlmates  are  set  forth  in  the  law. 

3.  Ad  Hoc  Reestlmates.  Either  Budget  Com- 
mittee may  initiate  a  reestimate,  but  the 
groimd  rtiie  wUl  be  to  keep  them  Infrequent. 
The  Budget  Committees  will  be  reluctant  to 
direct  reestlmates  for  individual  programs 
with  relatively  small  budget  impact. 

Comment.  Requested  outlay  reestlmates 
from  the  OMB  and  revenue  reestlmates  from 
the  Treasury  wUl  be  reviewed  by  the  CBO  and 
the  Budget  Committees. 

4.  Proposed  Rescissions.  Count  only  when 
conference  reports  have  been  agreed  to  in 
t)oth  Houses. 

5.  Proposed  Deferrals.  Count  after  Budget 
Committees'  review  of  transmittal.  Adjust  as 
necessary  if  an  inipoiuidroent  resolution  ts 
adopted. 

in.  Procedures: 

1.  Advice  to  the  Parlimneutarlan.  Budget 
Committee  advice  to  the  Parliamentarian  on 
the  status  of  the  floor  and  ceUlngs  will  reflect 
action  through  the  previous  day,  but  such 


advice  would  not  necessarily  be  delivered 
daily.  A  Budget  CotnoUttee  notice  will  con- 
tinue in  effect  until  a  change  in  the  esti- 
mates requires  transmittal  of  a  revised  notice. 
If  the  legislative  schedule  for  spending  or 
revenue  bUU  Is  unusually  heavy  the  Budget 
Committee  may.  Insofar  as  practicable,  ad- 
vi.se  the  Parliamentarian  more  frequently. 

a.  A  Budget  Committee  notice  to  the  P»r- 
llumentariftn  might  read: 


BMdfat 

Mrthortty      Outlays 


Appropriate  levH XXX 

Current  level YYY 


Amount  remaining..  122 


XXX 
YYY 

zzz 


Re<reiiliM 


XXX 
YYY 


ZZZ 


A.  "Any  measure  Including  budget  or  en- 
titlement authority  above  8 million  for 

ftscal  year  1976,  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H.  Con. 
Res.  466  to  be  exceeded." 

B.  "Any  measure  that  would  result  in  out- 
lays exceeding  $ million  for  fiscal  year 

1976  would  cause  the  appropriate  level  of  out- 
lays for  that  year  as  set  forth  in  H.  Con.  Re.s 
466  to  be  exceeded." 

C.  "Any  measure  tliat  would  result  in  a 
revenue  loss  exceeding  $3  million  for  fiscal 
year  1976  would  cause  revenues  to  be  les.s 
than  the  appropriate  level  for  that  year  r.s 
set  forth  in  H.  Con.  Re«.  466." 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  VISITORS  TO  U.S. 
COAST  GUARD  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  14  United  States  Code  194(a), 
the  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Coast  Guard 
Academy  the  following  members  on  the 
part  of  the  House:  The  gentleman  from 
Connecticut,  Mr.  Do0D,  and  the  gentle- 
man from  Connecticut,  Mr.  Sar.\siv. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  US 
MILITARY     ACADEMY 

The  SPEAKER.  Pmsuant  to  tlie  pro- 
visions of  10  United  States  Code  4355 (a  > , 
the  Chair  appoint*;  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Milltai-y 
Acsideiny  the  following  members  on  the 
part  of  the  House:  The  gentleman  from 
New  York,  Mr.  Murphy,  the  gentleman 
from  Maryland,  Mr.  Long,  the  gentle- 
man from  Michigan.  Mr.  Cederberg,  and 
the  gentleman  from  New  York,  Mr.  Gil- 
man. 


APPOINTMENT  OF  MEMBERS  OF 
BOARD  OP  VISITORS  TO  US 
MERCHANT   MARINE  ACADEMY 

Tlie  SPEAKER.  Pursant  to  the  pro- 
visions of  the  46  United  States  Code 
1126c,  the  Cliair  appoints  as  members  of 
the  Board  of  Visitors  to  the  US.  Mer- 
chant Marine  Academy  the  following 
Members  on  the  part  of  the  House:  The 
gentleman  from  New  Y<H>k,  Mr.  Woirr, 
and  the  gentleman  from  New  York,  Mr. 
Wydler. 


APPOINTMENT  AS  MEMBERS  OP 
THE  BOARD  OF  VISITORS  TO  U.S. 
AIR  FORCE  ACADEMY 

The  SPEAKER.  Piusuant  to  the  pro- 
visions of  10  United  States  Code  F355(a » , 
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tJie  Cliair  appoints  as  members  of  the 
Board  of  Visitors  to  the  UJ9.  Air  Force 
Academy  the  following  Members  on  the 
part  of  the  House:  The  gentleman  from 
Georgia,  Mr.  Pltnt.  the  gentleman  from 
C(dorado,  Mr.  Evans,  the  gentleman  from 
Virginia,  Mr.  Robinson,  and  the  gentle- 
man from  Louisiana,  Mr.  Treen. 


OPENING  OF  12TH  OLYMPIC 
WINTER  GAMES 

•  Ml-.  KETCHUM  asked  and  wsis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  today 
marks  the  opening  at  Innsbruck,  Aus- 
tria, of  the  12th  Olympic  Winter  Games. 
I  know  that  my  colleagues  in  the  House 
and  all  of  the  people  of  the  United  States 
join  me  in  wishing  well  the  fine  young 
U.S.  competitors  who  will  be  participat- 
ing in  this  greatest  of  all  international 
sports  spectaculars. 

I  ceitainly  hope  that  all  of  us  take  the 
opportunity  to  view  these  events  as  they 
take  place  through  the  marvelous  cover- 
age we  are  getting  on  TV. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT  ON 
H.R.  11645 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion have  imtll  midnight  tonight  to  file 
the  report  on  HJl.  11645.  a  bill  to  amend 
the  Act  of  October  10,  1965,  to  provide 
addittonal  authorization  for  tlie  Library 
of  Congress  James  Madison  Memorial 
Building. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


STAFF  MEMBERS  SHOULD  NOT  BE 
EXCLUDED  FROM  THE  GALLERY 

<  Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  tJie 
House  has  a  most  desirable  rule  that  ex- 
cludes from  the  floor  pei-sons  or  staff 
other  than  staff  members  of  the  com- 
mittee. But  many  of  us  on  the  committee 
who  have  a  bill  on  the  floor  do  need  staff 
in  the  gallery. 

Yesterday  my  legislative  assistant  was 
attempting  to  enter  the  gallery.  After  all. 
there  must  be  contact  by  a  member  of 
the  committee  engaged  on  the  floor  with 
one's  olfice  to  obtain  important  factual 
material  wliich  may  become  pertinent 
to  the  debate.  She  was  excluded  from  the 
galleiT  because  there  were  too  many 
other  people  who  were  being  admitted. 
During  this  period  of  time  persons  with 
the  oil  and  gas  lobby  were  freely  moving 
in  and  out  on  some  sort  of  special  passes 
to  watch  the  great  sphincter  of  Congress 
open  to  expel  gas  from  cbntr6I  oT  the 
Federal  Power  Commission  knd  elimi- 
nated were  a  number  of  persons  who  are 
very  vitally  needed  by  members  of  the 
committee.  -  '       - 


Mr.  Speaker,  I  would  hope  that  this 
would  be  taken  into  consideration  in  the 
future  in  controUtDg  the  gallery. 


ANNUAL  REPORT  OF  CORPORATION 
FOR  PUBLIC  BROADCASTING- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  ^le  House 
the  following  message  from  the  Pi-esldent 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interstate  ant*  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  today  to  the  ::on- 
gress  the  annual  report  of  the  Corpora- 
tion for  Public  Broadcasting,  describing 
its  activities  for  the  year  ending  June  30, 
1975. 

Gerald  R.  Ford. 
The  WnrrE  Hou.se,  February  4,  1976. 


NATURAL  GAS  EMERGENCY 
ACT  OF  1915 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Union  for  the  fm-ther  con- 
sideration of  the  bill  (H.R.  9464)  to 
assure  the  availability  of  adequate  sup- 
pUes  of  natural  gas  during  the  period 
ending  June  30,  1976. 

The  SPEAKER.  "Hie  question  Is  on  the 
motion  offered  by  tlie  gentleman  from 
Michigan. 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  tiie  Union  for  the  further 
consideration  of  the  biU  H.R.  9464.  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerfc  read  the  title  of  the  bill. 

The  CHAIRMAN.  Before  the  Commit- 
tee rose  on  yesterday  the  Clerk  had  read 
the  first  section  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  ending 
on  page  19.  line  24,  and  there  was  pend- 
ing the  amendment  In  the  nature  of  a 
substitute  offered  by  Uie  gentleman  from 
Texas  (Mr.  Krtteger). 

The  Ciiair  recognizes  the  gentleman 
from  Texas  (Mr.  KftuECER) . 

Mr.  KRUEGER.  Mr.  Chah-man,  it  is 
a  great  pleasure,  of  course,  to  be  here  and 
to  be  able  to  discuss  this  amendment 
after  the  strong  support  for  the  rule  al- 
lowing this  matter  to  be  debated.  The 
support  for  doing  something  about  nat- 
ural gas  supplies  I  think  is  very,  very 
substantial  and  is  at  least  in  part  indi- 
cated by  the  very  heavy  support  for 
bringing  this  matter  to  dlscusston. 

One  of  the  things  that  a  number  of 
people  ai-e  Inclined  to  talk  about  is  what 
deregulation  will  cost  What  they  gen- 
erally do  not  say  is.  What  does  it  cost  if 
we  do  not  deregulate  and  get  adequate 
supply? 

I  think  one  of  the  things  important 
to  keep  in  mind  is  that  the  amount  re- 
ceived by  the  producer  of  gas  is  only 
about  20  percent  or  20  cents,  say,  on  the 
consumer's  dollar.  The  remaining  80 
cents  goes  for  distribution  and  ti-ans- 
portation. 

Here,  for  example,  is  a  chart  for  the 


city  of  New  York.  This  is  based  on  1974 
figures.  32.6  cents  goes  to  the  producer. 
42.4  cents  to  the  pipeline,  $1.98  for  the 
distribution  system.  Inside  New  York 
City  tlie  delivered  price  of  gas  is  $2.73 
which  is  paid  by  the  New  York  con- 
sumer. Of  that  $2.73,  32  cents  goes  to 
the  producer. 

Wliat  we  are  talking  about,  is  not  de- 
regulating the  pipelines  or  the  distribu- 
tion systems,  we  are  simply  talking  about 
deregulating  the  wellhead  costs,  allow- 
ing tills  32.6  cents  to  rise  so  tliat  ade- 
quate supplies  can  be  found.  There  is 
nothing  more  important  than  keeping 
this  very  fundamental  fact  in  mind,  be- 
cause there  have  been  a  lot  of  horror 
stories  and  scare  tactics  used  about  the 
whole  question  of  deregulation. 

Second,  one  of  the  frequently  cited 
figures  by  people  opposed  to  deregula- 
tion is  the  fact  that  it  would  cost  some 
$22  billion  if  we  were  to  deregulate.  This 
is  l>ased  on  a  Congi-essional  Research 
Service  study.  The  study  was  done  by  Mr. 
Kumins.  I  i-eceived  a  letter  back  from 
Mr.  Kumins  yesterday  after  I  pointed  out 
some  errors  in  his  assumptions.  He 
agi^eed  that  the  $22  billion  was  a  "mis- 
interpretation." Some  Monbers  of  the 
House  have  helped  further  that  misin- 
terpretation, but  Mr.  Kumins  now  says 
it  would  cost  $5  billi<m,  by  his  own  esti- 
mates, or  less  than  one-fourth  his  earlier 
prediction.  He  had  the  wrong  figures  in 
mind.  Among  those  wrong  figm-es;  for 
example,  was  the  price  of  oil.  He  divided 
it  by  six,  and  said  that  would  be  the  price 
of  natui-al  gas,  because  it  takes  six  times 
as  much  gas  Btu  to  produce  one  oil  Btu; 
but  what  he  did  was  to  reckon  all  the 
costs  at  the  wellhead.  He  forgot  ti-ans- 
portation  and  distribution  in  the  cost 

It  is  vei-y  important  that  we  keep  in 
mhid  what  the  true  matter  is.  We  are 
taking  about  only  deregulated  wellhead 
prices  and  not  about  transportation  and 
distribution  costs.  I  think  it  is  essential 
that  we  never  lose  sight  of  that  fact. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRUEGER.  I  liave  only  5  minutes. 

I  will  yield  for  a  very  brief  question  only. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 

gentleman  will  recall  the  figure  I  used 

was  $5  billion  for  the  first  year. 

Mr.  KRUEGER.  I  did  not  refer  to  the 
gentleman  from  Texas.  I  referred  to 
others  in  this  House  who  used  other 
figures. 

Mr.  Chairman,  now,  the  FEA  talks 
about  a  figure  of  about  $9  to  $12  per 
family  per  year  if  we  get  deregulation. 
It  is  incumbent  upon  those  that  oppose 
this  to  realize  that  deregulation  is  the 
lowest  cost  the  consmner  can  passibly 
have,  because  every  other  substitute  fuel 
is  more  expensive;  $4.75  is  now  the  con- 
tract price  for  synthetic  gas  in  Massa- 
chusetts. In  Chicago  there  are  contracts 
for  above  $4  for  sj'nthetic  gas.  Imported 
liquid  natural  gas  coming  from  Algeria 
and  Nigeria  is  priced  at  $3.50,  rather 
than  a  much  lower  price  for  natural 
gsis.  The  average  price  last  year  for  new 
natural  gas  in  the  intrastate  unregulated 
market,  was  $1.25  at  the  wellhead.  The 
average  price  for  all  intrastate  con- 
tracted gas  is  only  55  cents  per  Mcf . 

The  CHAIRMAN.  The  time  of  the.  gen- 
tleman from  'tex&s  has  expired. 

(On  request  of  Mr.  O'Hara  and  by 
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unanimous  consent,  Mr.  Krueger  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  O'HARA.  Mr.  Clialrman,  will  the 
gentleman  yield  to  me? 

Mr.  KRUEOER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  O'HARA.  Mr.  Chairman,  with  re- 
spect to  the  whole  price  question,  we  talk 
about  making  the  price  of  natural  gas 
competitive  with  that  of  oil  and  other 
fuels  on  a  Btu  equivalency  basis.  If  we 
were  to  make  the  price  competitive  with 
oil,  if  natural  gas  prices  were  to  rise  to 
Btu  equivalence  with  heating  oil,  at  ^viiat 
level  would  the  price  of  natural  gas  be? 

Mr.  KRUEGER.  The  answer  to  that 
question  is  that  there  can  be  no  single 
figure,  because  it  depends  on  distribution 
^and  transportation  costs.  Distribution 
*and  transportation  costs  are  very  differ- 
ent for  natural  gas  than  for  oil.  In  the 
area  used  in  that  initial  Congressional 
Research  SeiTice  study,  they  took  the 
landed  price  of  OPEC  oil  as  it  applies  to 
No.  2  refined  fuel  oil  at  $15.50  a  barrel 
and  divided  by  six  and  came  out  with 
$2.50.  $2.50  would  be  an  appropriate 
competitive  figure  as  delivered,  but  not  at 
the  wellhead,  because  as  we  can  see, 
there  are  pipeline  and  distribution  costs 
to  be  added.  The  pipeline  costs  are  fairly 
clear  from  area  to  area.  The  distribution 
costs  will  vary  frtwn  area  to  area. 

It  would  be  demagogic  of  me  to  give  a 
single  price,  and  I  do  not  wish  to  do  that. 
Mr.  O'HARA.  I  think,  as  a  matter  of 
fact,  that  the  Congressional  Library 
study  may  have  underestimated  the  price 
increase,  because  what  we  are  talking 
about  is  the  price  of  natural  gas  being 
competitive  with  that  of  oil  on  a  Btu 
basis  when  it  reaches  the  consimier. 

So,  the  price  of  gas  at  the  wellhead 
might  rise  above  $2.50,  as  a  matter  of 
fact,  as  long  as  the  blended  price  to  the 
consumer  did  not  get  above  a  price  that 
is  competitive  with  oil.  Is  that  not  right? 
Mr.  KRX7EGER.  If  I  may,  there  are 
two  errors  there.  One  is  that  the  price  of 
oil  as  we  have  it  in  America  is  a  price 
that  blends  domestic  and  foreign  oil,  and 
while  it  costs  the  Nation  as  a  whole  the 
OPEC  price,  it  does  not  cost  the  individ- 
ual consumer  the  OPEC  price  because  he 
is  paying  a  blend  which  is  60  percent  do- 
mestic and  40  percent  foreign  at  tliis 
time. 

The  second  is,  the  Btu  price  of  im- 
regulated  intrastate  natiu-al  gas  has 
never  risen  to  tliat  of  a  Btu  equivalent 
price  of  oil. 

Some  people  like  to  talk  in  terms  of 
Btu  equivalencies,  and  assume  that  tliey 
are  the  only  factors  to  be  considered 
with  respect  to  the  pricing  of  energy. 
That  is  fallacious  because  there  are  cer- 
tain tilings  for  wliich  natural  gas  can 
be  used  and  for  which  oil  cannot.  Natural 
gas  is  a  cleaner  fuel,  enviroiunentally 
pure,  and  burns  at  a  steady  heat  more 
appropriate  for  glass  and  porcelain.  That 
is  pi-obably  why  the  glass  industry  is 
strongly  in  support  of  this  bill,  as  Is  the 
agricultural  industry,  because  it  can  be 
used  for  crop  diying  and  irrigation  and 
a  number  of  things  that  oil  cannot  be 
u.sed  for. 

Ml-.  O'HARA.  What  we  are  really  talk- 
ing about  is  a  blended  price  to  the  con- 
sumer that  more  or  less  represents  a  Btu 


equivalent  to  the  consumer.  wiUiout  re- 
gard to  other  factors,  and  that  would 
mean,  because  of  the  blend  of  old  and 
new  gas,  an  increase  in  the  price  of  nat- 
ural gas  at  the  wellhead  substantially 
more  than  a  lot  of  the  figures  that  have 
been  used. 

Mr.  KRUEGER.  If  I  may  respond,  and 
I  am  so  happy  to  get  10  minutes  instead 
of  5  minutes,  that  I  would  like  to  treasure 
this  moment,  but  the  fact  of  the  matter 
is  that  most  gas  is  under  very  long-term 
contract.  It  is  imder  20-year  contracts, 
so  at  any  particular  time,  on  average,  we 
have  only  about  7  percent  of  the  con- 
tracts expiring  each  year.  If  we  figure, 
first  of  all,  that  of  the  consumer's  dollar 
20  cents  goes  to  the  producer,  and  of 
those  20  cents  only  7  percent  on  average 
is  changing  each  year  and  is  going  to 
increase,  we  are  really  talking  about  a 
very  small  marginal  increase. 

It  is  for  that  reason  the  deregulation 
of  wellliead  prices  of  natural  gas  tends 
to  add  only  slightly  to  cost,  though  it  is 
an  incentive  for  substantial  further  sup- 
plies. It  will  be  felt  at  a  very  small  rate 
by  the  consumer  and  will  be  lower  than 
any  substitute  because  any  substitute  is 
now  more  expensive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent  Mr.  Krueger  was 
allowed  to  proceed  for  5  addititwial 
minutes.  • 

Mr.  BROWN  of  Ohio.  Mr.  Chairmpji, 
will  the  gentleman  yield  to  me?  I  do  not 
want  to  lose  the  attention  of  the  gentle- 
man from  Michigan  (Mr.  O'Hara*. 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  The  current 
average  price  of  intrastate  gas  is  about 
78  cents.  Now,  the  recent  intrastate  sales 
have  been  in  the  area  of  $1.25  and  up  to 
about  $1.45  or  $1.50.  But,  that  is  not  the 
Btu  equivalent  price. 

The  point  is  that  there  is  a  fair  market 
price  in  gas.  It  has  been  our  experience 
that  where  we  have  a  fair  market  with 
regard  to  natural  gas  that  the  gas  doe« 
not  go  to  the  Btu  equivalent  price.  It  has 
not  gone  up  to  $2.25,  which  is  the  Btu 
equivalent  price. 

Mr.  O'HARA.  Mr.  Chairman,  will  tlie 
gentleman  yield  for  a  very  brief  re- 
sponse? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  O'HARA.  I  know  that  that  could 
be  the  case  with  Intrastate  gas,  I  think 
the  intrastate  market  is  a  little  different 
than  the  intei-state  market.  In  mj'  state 
of  Michigan  that  is  true,  but  in  my  state 
we  have  only  two  companies  who  are 
really  in  a  position  to  buy  very  much 
intrastate  gas. 

We  have  a  lot  of  producers  of  gas  with- 
in our  State,  small  independent  pro- 
ducer. TTiere  the  market  condition  is 
such  that  it  is  pretty  much  a  buyer's 
market. 

On  the  other  hand,  that  is  not  neces- 
sarily the  situation  where  we  have  a 
large,  new  gas  field  brought  in  and  we 
have  a  hungrj'  pipeline  company  bidding 
for  that  gas,  or  several  of  them.  I  think 
that  there  the  market  conditions  are 
different  than  they  are  for  Intrastate, 


and  so  I  do  not  think  the  Intrastate  ex- 
perience is  necesarlly  instructive. 

Mr.  BROWN  of  Ohio.  B4r.  Chairman, 
will  the  gentleman  in  the  w^  yU^6.  so 
that  we  can  continue  the  discussicm? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  it  ought  to  be 
pointed  out  that  35  percent  of  all  of  the 
gas  consiuned  in  the  country  is  gas  con- 
sumed in  the  intrastate  market. 

If  the  result  of  this  legislation  is  as  we 
hope  it  will  be  and  anticipate  it  will  be, 
then  by  all  rules  of  logic  the  legislation 
will  enhance  the  amount  of  gas  going  into 
the  interstate  market.  Pressures  would 
make  the  market  into  a  buyer's  market, 
so  that  we  will  not  go  to  the  equivalency 
price  of  oil.  In  the  intrastate  market 
we  now  have  a  surplus  of  gas. 

In  other  words,  we  even  the  market 
out.  Oas  almost  assuredly  is  going  to 
come  in  at  a  considerably  lower  price. 

There  are  certain  areas  and  uses  where 
gas  can  be  the  only  use  that  we  have. 
If  there  is  only  a  source  or  two  for  that 
kind  of  consiuner  to  use,  I  suppose  one 
would  say  in  that  limited  area  that  the 
seller  would  have  the  upper  hand.  But 
I  think  generally  throughout  the  coim- 
tiT  if  the  opportunity  Is  given  to  apply 
the  gas  market  to  the  Nation  equally, 
then  the  pressures,  generally  speaking, 
are  going  to  be  to  hold  the  price  down  be- 
low any  equivalency  price. 

Mr.  O'HARA.  If  the  gentleman  will 
yield  further,  I  am  not  that  hopeful.  I 
hate  to  take  up  any  more  of  the  time  of 
the  gentleman  from  Texas  (Mr.  Krue- 
GEK> .  Let  me  say  that  I  am  dubious. 

Mr.  KRUEGER.  Mr.  Chairman.  I  ap- 
preciate the  questions  of  the  gentleman, 
and  perhaps  I  can  respond  in  greater  de- 
tail as  we  proceed. 

I  would  like  to  point  out  on  this  chart 
what  has  happened,  in  terms  of  reserves 
and  in  terms  of  consumption  in  this 
country. 

Mr.  Chairman,  one  reason  tliat  we  are 
here  debating  this  question  today  is  be- 
cause last  year  the  country  used  thiee 
times  as  much  natural  gas  as  it  found. 
And  that  very  fact  puts  upon  us  the  re- 
quirement to  be  statesmanlike,  not  to 
take  a  chance  to  be  simply  comfortable 
before  the  next  election,  but  to  take  Ji 
position  that  will  be  responsible  for  the 
next  4.  5,  10  yeai-s. 

We  have  been  using  up  om-  reserves 
so  much  faster  than  we  have  been  finding 
and  adding  to  them  that  it  is  incumbent. 
I  think,  on  us  to  do  something  to  see 
that  we  begin  to  address  the  problem. 

Mr.  Chah-man,  one  question  tliat  is 
sometimes  asked  is:  Do  we  have  any  more 
gas  to  be  found,  simply  because  it  is  a 
finite  resomce?  People  sometimes  sup- 
pose, "WeU,  it  is  finite;  therefore,  there 
is  no  more  to  be  had,  even  at  a  higher 
price."  But  clearly  that  is  fallacious  rea- 
soning. The  fact  is  that  there  are  many 
oil  and  gas  basins  in  the  United  States 
of  America  which  have  not  been  devel- 
oped. These  basins  can  be  developed;  but 
they  cannot  all  be  developed  under  a 
pricing  system  which  is  based  entirely 
upon  so-called  historical  costs,  when 
these  histoiical  costs  are  themselves  in- 
accurate because  they  are  based  on  a 
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price  regulated  market  in  which  there 
wa£  no  free  market  situation. 

Further,  the  greatest  resources  are  still 
to  be  found  offshore.  Two-thirds  of  the 
world's  surface  is  covered  with  water,  and 
we  have  looked  at  very  few  of  these 
underwater  sources  of  future  supply. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Illinois  <  Mr.  Yates)  . 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  may  I  ask 
the  gentleman  the  basis  for  those  statis- 
tics? Did  they  come  from  the  American 
Qas  Institute? 

•nie  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Yates,  and  by 
imanimous  consent,  Mr.  Krueger  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  KRUEGER.  Mr.  Chairman,  these 
are  the  same  statistics  used  by  the  Bu- 
i-eau  of  Natiural  Gas,  a  Federal  agency. 
Mr.  YATES.  If  the  gentleman  will  yfeld 
further,  ai-e  not  they  furnished  essen- 
tially by  the  American  Oas  Institute? 

Mr.  KRUEGER.  If  they  are  furnished 
through  the  AOA,  they  are  the  best 
statistics  the  Government  can  get. 

The  Biembers  will  find  ha  my  bill,  if 
the  Member  should  be  interested  in  my 
bin.  that  I  have  a  provision  hi  the  bill 
that  would  mandate  the  FEC  to  make  a 
very  thorough  study  ot  gas  reserves. 

If  Members  have  doubts  about  existing 
reserves,  then  they  should  vote  for  my 
bill  and  that  will  give  them  great  heart 
and  encouragement. 

Mr.  YATES.  Mr.  Chairman.  I  will  say 
to  the  gentleman  that  I  would  be  very 
happy  to  vote  for  that  portion  of  the 
bill. 

Mr.  KRUEGER.  Sometimes  we  have 
to  take  the  whole  to  get  a  part. 

Mr.  omNOER.  Mr.  Chairman,  will 
the  gentleman  yield, 

Mr.  KRUEOER.  Mr.  Chairman,  I  shall 
be  happy  to  yield,  but  I  fear  I  am  about 
to  nm  out  of  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  KRtnGER) 
has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent,  Mr.  Kkitbger  was 
allowed  to  proceed  tor  3  addltkmal  min- 
utes.)       

Mr.  OTTINGER.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  KRUEGffiR.  I  yield  to  the  genUe- 
man  from  New  Yoric. 

Mr.  OTTINGKER.  Mr.  Chairman,  ac- 
coMlng  to  the  same  source  of  statistics 
that  we  have  seen,  there  are  pretty  con- 
servative estimates  that  have  been 
passed  around  in  various  "Dear  Col- 
league" letters  on  what  the  Incremental 
cost  of  the  new  gas  that  might  be  pro- 
duced imder  the  gentleman's  bill  would 
amount  to  in  cost  to  tlie  consxmier. 

I  wonder  what  the  gentleman's  esti- 
mates are  on  what  new  gas  might  come 
on  line  and  what  his  estimate  of  that 
price  would  be  and,  therefore,  what  the 
cost  per  thousand  Btu's  of  any  such  gas 
that  might  be  added  would  in  fact 
amount  to. 

Mr.  KRUEOER.  Mr.  Chairman,  I  can 
give  the  gentleman  my  estimate,  and  I 
could  give  him  eight  different  estimates* 


shotild  he  like  to  have  them.  This  is  ob- 
viously relating  to  something  on  which 
I  have  no  more  authority  than  anyone 
else.  However,  my  estimate  would  be  in 
the  neighborhood  of  5  to  10  percent  per 
year  for  several  years,  but  that  estimate, 
we  should  always  keep  in  mind,  must  be 
weighed  against  the  alternatives  of 
short  supply  or  substitute  fuels. 

That  is  the  trouble  with  a  question  that 
asks  only  half  of  what  it  should.  In  talk- 
ing about  the  alternatives,  the  other 
side  is  not  talking  about  what  will  hap- 
pen if  we  do  not  get  additional  supplies 
of  gas  or  what  happens  if  the  economy 
starts  to  rebound  and  we  are  short  of 
supplies  of  this  precious  fuel.  That  is 
the  very  severe  problem  that  those  who 
wish  to  do  nothing  must  face. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
figures  the  gentleman  gave  are  the  fig- 
ures for  the  overall  increase  of  the  mix 
in  price.  But  what  I  want  to  know  Is 
what  the  incremental  cost  will  be.  I  want 
to  know  how  much  new  gas  the  gentle- 
man estimates  will  be  produced  and 
what  the  cost  of  that  gas  will  be  so  that 
we  know,  referring  to  the  additional  gas 
we  produce,  how  much  that  new  supply 
is  going  to  cost. 

Mr.  KRUEGER.  Mr.  Chahman,  if  the 
gentleman  is  talking  about  next  wedc, 
this  is  not  going  to  make  any  difference 
next  week.  We  must  be  willing  to  make 
the  long-range  decisions.  We  must  be 
willing  to  look  5  or  10  years  down  the 
line,  and  then  perhaps  those  reserves  will 
be  developed  and  we  can  have  4  to  8  tril- 
lion cubic  feet  of  additional  reserves  that 
will  be  discoyered.  depending  on  what 
part  the  market  plays  in  this  respect. 
There  is  some  gas  that  will  be  found  at 
$1.25  that  cannot  be  found  at  70  cents. 

Only  3  months  ago  the  largest  gas  well 
ever  foimd  tn  the  United  States  was 
brought  in.  and  it  had  an  available  free 
flow  potential  of  4  billion  cubic  feet,  n 
one  takes  Into  consideration  the  carbon 
dioxide,  that  still  leaves  2  billion  cubic 
feet  per  day;  anyway  it  is  a  tremendous 
quantity,  billions  of  cubic  feet.  With 
resourcefulness  and  new  technology  we 
can  find  still  more  in  the  future.  That 
well  was  found,  but  that  gas  was  not  pro- 
duced imtil  the  price  rose  above  52  cents. 
We  must  always  keep  in  mind  that  If 
we  want  to  be  htmest  with  our  consum- 
ers, we  have  got  to  figure  what  the  cost 
of  synthetic  gas  Is  and  what  the  cost  of 
nuclear  energy  is.  Perhaps  the  genUe- 
man  from  New  Yoric  favors  nuclear  en- 
ergy, but  if  he  does  not,  he  must  recog- 
nize that  78  percent  of  our  total  energy 
is  oil  and  gas,  and  we  have  got  to  have 
those  supplies. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  susbtitute. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  T6xas  (Mr.  Krueger)  a 
couple  of  questions,  and  also  I  would  like 
to  have  his  attention  first.  He  does  not 
have  to  stay  in  the  well  because  I  want 
to  explain  something  first. 

The  gentleman  from  Texas  mentioned 
the  fact  of  competition  between  oil  and 
other  fuels.  I  do  not  think  the  House  is 
going  to  be  misled  by  that.  If  one  does 
not  like  his  own  gasoline  station,  be  can 
go  to  another  gasoline  station;  if  he  does 


not  like  the  oil  he  uses  to  heat  his  home, 
then  there  is  another  company  and  they 
can  bid  for  it  and  he  can  get  all  he 
wants. 

But  this  g£U5  is  piped  in.  and  the  Gov- 
ernment of  the  United  States  gave  the 
gas  companies  the  right  of  eminent  do- 
main to  pipe  this  gas  into  40  milUon 
homes  in  America.  They  cannot  very  well 
order  them  to  take  this  pipe  out  «uid  get 
some  other  company's  pipe  in.  They  have 
us  captive  now,  and  then  they  say,  "Turn 
us  loose  and  let  us  do  what  we  want  to 
do  now  that  you  have  given  us  all  mo- 
nopoly privileges  and  the  protection  of 
government." 

I  would  like  the  gentleman  from  Texas 
•  Mr.  Krueger)  to  hear  this:  This  Gov- 
ernment set  up  the  Federal  Power  Com- 
mission with  the  responsibility  to  protect 
the  consumer  and  also  to  give  fair  play 
to  the  Industry.  They  have  established 
price  controls  which  permit  producers  to 
earn  an  average  return  today  of  15  per- 
cent to  18  percent. 

If  the  gentleman  wants  to  give  them 
25  percent,  why  does  he  not  just  say  25 
percent,  and  let  it  go  to  the  Federal 
Power  Commission?  I  think,  in  order  not 
to  Just  turn  than  loose  like  a  tiger  on 
this  Nation,  we  should  let  them  go 
through  a  regulated  agency  that  holds 
hearings  to  find  out  the  true  facts  and 
that  is  trying  to  be  fair. 

If  the  gentleman  from  Texas  cMr. 
Krueger  )  wants  to  give  them  25  percent, 
let  us  give  than  25  peroent.  Tliat  ought 
to  be  an  incentive.  That  would  be  under 
regulation  then,  but  no.  we  want  to  just 
turn  them  loose. 

Everybody  is  saying.  "Let  us  treat  them 
as  we  do  oil  and  coal  and  others." 

In  my  opinlcm.  they  are  very  unique, 
and  the  Government  gave  them  the  right 
of  eminent  domain  to  go  in  and  put  their 
pipelines  where  they  desired.  Now  they 
do  not  want  that.  They  say.  "All  right. 
Give  us  everything  we  want.  Then  let  us 
go  ahead." 

When  they  got  that  right  of  oninent 
domain,  the  Federal  Power  Commissicm 
was  set  up  to  give  them  a  fair  return, 
but  now  they  say,  "Oh,  no,  ttae  Federal 
Power  Commission  is  not  the  one  to  de- 
termine that." 

Now,  however,  these  proponents  come 
in  here  and  say,  "The  heck  with  the  Fted- 
eral  Power  Commission.  The  heck  with 
the  laws  that  were  set  up.  We  want  more 
than  18  percent." 

Maybe  they  deserve  it.  but  let  the  Fed- 
eral Power  Commission  do  it  instetid  to 
determine  that." 

They  have  a  captive  mai^eiplace  In 
America,  with  40  million  homes. 

Mr.  Chsdrman,  if  we  want  fair  play, 
let  us  just  say  to  the  gentlonan  from 
Texas  (Mr.  Krueger)  and  the  zest  of 
them  who  want  to  deregulate,  "Let  us  go 
to  the  Federal  Power  Cominission,  the 
one  that  was  set  up,  and  say  to  them, 
'Let  us  give  a  little  bit  more  money 
here." " 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman fnxa  Texas. 

Mr.  KRUEOER.  The  Federal  Power 
Commission  was  Indeed  set  up  to  regulate 
plpeynes  and  distribution  systems. 
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Mr.  STAOGERS.  And  wellhead  prices. 
Mr.  KRUEOER.  It  was  only  in  1954 
that  the  Court,  with  Justice  Douglas  dis- 
senting—it was  only  In  1954  that  the 
producer  came  under  that  particular 
control. 

The  gentleman  from  West  Virginia 
fMr.  Staggers)  is  talking  about  eminent 
domain.  It  is  the  producer  that  is  given 
eminent  domain.  As  I  am  certain  the 
gentleman  knows,  less  than  20  percent, 
as  a  matter  of  fact,  less  than  10  percent 
of  the  gas  produced  in  America  is  pro- 
duced by  producers  who  are  associated 
with  pipelines.  Better  than  90  percent  of 
the  pipelines  do  not  have  associated  com- 
panies producing  gas. 

Therefore,  the  argument  that  because 
the  pipehnes  were  given  eminent  domain 
this  somehow  has  something  to  do  with 
the  producers,  91  percent  of  whom  are 
not  even  owned  by  the  pipelines,  seoms 
to  me  quite  an  irrelevant  point. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  dispute  that  very  much. 

Is  the  gentleman  telling  me  that  if  the 
Government  had  not  given  these  pipe- 
lines eminent  domain,  the  gas  wells 
would  have  amounted  to  anything? 

AVhen  I  was  a  kid,  they  flared  off  this 
gas  because  they  were  producing  oil.  It 
was  useless,  it  was  nothing. 
Mr.  KRUEGER.  That  is  right. 
Mr.  STAGGERS.  The  gentleman  from 
Te.xas  (Mr.  Krueger)  is  making  a  spe- 
cious argument  when  he  says  that  the 
right  of  eminent  domain  in  going  to  the 
pipe  lines  could  not  mean  a  thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers" has  expired. 

'By  unanimous  consent,  Mr.  Staggers 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  Just  like  to  say  that  the  pipelines 
are  very  definitely  connected  to  the 
producer  himself.  The  producer  would 
not  amount  to  anything  if  it  did  not  have 
the  pipelines. 

My  associate  here  says  that  several 
oi  them  own  their  own  pipelines. 

Mr.  KRUEGER.  Less  than  7  percent. 
Mr.  Chairman. 

Mr.  STAGGERS.  That  is  all  right. 
When  they  get  to  this  point,  when  they 
get  so  powerful  as  to  own  their  own 
wells,  their  own  pipelines,  their  own  dis- 
tribution systems,  and  are  tied  in  with 
the  major  oil  producers  of  the  Nation, 
what  do  we  have  then? 

The  gentleman  has  said  time  and 
again.  I  think  that  he  wants  to  be  fair, 
I  say  that  if  the  gentleman  wants  to  be 
fair  with  America,  let  us  go  through  the 
regular  procedure,  let  it  be  regulated  by 
the  Federal  Power  Commission,  and  let 
us  say  to  them.  "We  do  not  believe  18 
percent  is  enough." 

Tell  me  any  other  industry  in  America 
that  makes  18  percent, 

Mr.  KRUEGER.  If  the  gentleman  wUl 
yield  fiu-ther,  I  would  be  happy  to:  The 
computer  industry,  IBM,  has  a  greater 
return  and  at  least  one  other  Industry 
has  an  average  of  a  28-percent  return. 
Mr.  STAGGERS,  The  gentleman  has 
answered  me  now.  If  he  wants  to  give 
them  more,  let  us  say  to  the  I>%deral 
Power  Commission.  "Give  them  26  per- 
cent." 


February  4,  1976 


Mr.  KRUEGER.  May  I  respond  to  the 
gentleman? 
Mr.  STAGGERS.  Certainly, 
Mr.  KRUEGER.  Mr.  Chahroan.  the 
fact  of  the  matter  is  that  to  get  the  aver- 
age rate  of  response  is  simply  inadequate 
when,  historically,  costs  have  always 
been  under  a  regulated  market. 

It  is  the  same  thing  as  saying  that  a 
river  is  only  an  average  of  4  feet  deep 
and  thei-efore  that  a  6-foot  man  cannot 
drown  in  that  river. 

The  fact  of  the  matter  is.  Mr.  Chair- 
man, that  we  cannot  always  operate  to 
the  average.  There  are  many  kinds  of 
factors  that  will  not  be  governed  by  an 
average  price.  Many  people  can  go  broke. 
Mr.  STAGGERS.  Mr.  Chairman.  I 
have  heard  that  argument  over  and  over 
again  for  a  thousand  times  from  ever>- 
gas  producer  in  America.  If  every  gas 
producer  in  America  would  come  up  here 
with  the  suggestion  of  what  Is  a  fair  price 
for  producing  gas  at  a  fair  profit,  then 
I  will  do  everything  in  my  power  to  pass 
a  law  so  that  the  Federal  Power  Com- 
mission will  take  that  into  consideration 
and  therefore  give  them  that  fair  return. 
They  say,  "We  need  to  take  into  con- 
sideration all  of  the  factors."  I  say  that 
we  can  do  that.  We  can  make  exceptions 
and  do  different  things.  But  they  have 
not  done  so.  They  have  not  come  back  to 
us  with  one  single  proposal  In  the  10 
years  since  I  have  been  the  chairman. 

We  want  to  be  fair  with  the  gas  in- 
dustry and  we  want  to  be  fair  with  the 
consumers,  and  the  gentleman  from 
Texas,  I  am  sure,  knows  that.  They  do 
have  to  have  a  fair  price.  But  when  the 
Government  gives  them  the  right  of  em- 
inent domain,  which  the  gentleman 
from  Texas  said  they  did  not  have,  but 
they  do,  because  if  they  did  not  have  it 
we  would  not  have  that  production.  They 
have  the  pipelines,  and  we  gave  them 
that  right.  Now  they  say.  "You  have  to 
give  us  what  we  need  now  or  we  want 
out." 

I  say,  Mr.  Chairman,  let  us  keep  them 
under  the  Federal  Power  Commission. 
If  we  do  not  do  that,  then  I  say  to  them 
what  happens  about  America? 

We  have  to  protect  the  people  of  this 
country.  But  if  you  say  jio,  I  am  for  the 
special  interests  and  I  am  not  for  Amer- 
ica, then  that  is  wrong.  I  think  what  the 
gentleman  is  saying  is  let  us  just  turn 
them  loose. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  In  a  moment,  be- 
cause I  would  like  to  pursue  this  1  more 
minute  before  I  jield. 

If  we  put  them  all  under  the  Federal 
Power  Commission,  then  they  can  have 
hearings.  What  is  wrong  with  having 
hearhigs  and  letting  them  prove  their 
case?  And  if  they  prove  their  case  then 
they  have  always  gotten  their  raises. 
What  is  the  matter  with  that?  Is  there 
anythmg  wrong  with  having  people  come 
in  and  hold  hearings,  hearings  held  be- 
fore an  agency  set  up  by  this  Congress 
and  the  Government  of  the  United 
States? 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  am  deUghted   to 
yield  to  the  gentleman. 
Mr.  KRUEGER.  And  I  am  delighted  to 


get  a  chancfc  to  respond  because  I  am 
sure  that  the  gentleman  did  not  wish  to 
impugn  the  motives  of  another  Member 
and  imply  that  I  was  representing  some- 
how special  Interests. 

Mr.   STAGGERS.   No.   I  did  not  saj 
that. 

Mr.  KRUEGER.  I  just  wanted  to  find 
out. 

Mr.   STAGGERS.  No,   I  did  not  say 
that. 

Mr  KRUEGER.  Because  some  of  the 
consumer  groups  who  are  supporting  this 
are.  for  instance,  the  American  Feed 
Manufacturers  Association. 
Mr.  STAGGERS.  I  beg  your  pardon? 
Mr.  KRUEGER.  The  American  Feed 
Manufacturei-s  Association. 

Mr.  STAGGERS.  The  American  Feed 
Manufacturers  Association? 

Mr.  KRUEGER.  That  is  correct. 
Also  the  Farm  Bureau  and  23  agricul- 
tural groups. 

Mr.  STAGGERS.  What  about  the  glass 
companies  of  America? 

Mr.  KRUEGER.  The  glass  companies 
of  America  are  also  interested  necessarily 
in  this  because  they  need  gas. 

Mr.  STAGGERS.  How  is  th(  gentle- 
man going  to  assure  them  that  they  will 
get  the  gas  that  they  need  and  that 
they  will  get  a  fair  price  for  their  prod- 
ucts when  the  gas  companies  are  going 
to  be  raising  their  prices?  This  will  give 
the  gas  companies  the  opportunity  to  set 
their  prices. 

Mr.  KRUEGER.  If  the  gentleman  will 
yield,  we  will  do  it  in  exactly  the  same 
way  through  giving  the  glass  people  a 
fair  price,  we  will  let  the  market  do  it. 
The  other  way  is  what  we  have  been  do- 
ing for  some  years  and  It  has  not  worked 
Mr.  STAGGERS.  You  are  going  to  sav 
to  a  lot  of  our  people,  and  a  lot  of  them 
are  very  good  people  in  my  district,  that 
we  are  going  to  let  the  market  take  its 
place  and  we  sue  going  to  forget  about 
the  elderly  people  who  have  just  enough 
to  barely  Uve  on.  and  when  the  price  of 
gas  goes  up  what  are  they  going  to  do' 

Mr.  KRUEGER.  That  is  a  question  for 
the  Department  of  Health,  Education 
and  Welfare. 

Mr.  STAGGERS.  How  in  heck  can  they 
do  anything  about  it  if  you  turn  the  gas 
producers  loose?  It  is  gohig  to  cost  the 
Government  billions  and  billions  of  dol- 
lars to  take  care  of  these  people. 

Mr.  KRUEGER.  I  do  not  believe  that 
anyone  says  we  do  not  need  the  energy 
Mr.  STAGGERS.  We  want  the  energv. 
and  the  Federal  Power  Cwnmission  has 
siven  them  15  to  18  percent  on  their  re- 
tui-n  and  will  give  them  more  if  they  can 
sJiow  that  they  need  it. 

Mr.  KRUEGER.  On  the  average  pe- 
riod. 

Mr.  STAGGERS.  We  are  willing  to 
give  them  more  if  they  can  show  that 
they  need  it.  and  I  would  be  one  of  the 
first  to  say,  "Let  us  do  it."  but  let  us  do  it 
in  the  legal  way. 

Mr.  MOSS.  Mi-.  Chahman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Texas  in  his  presentation  used  some 
cards  and  drafts  here  to  illustrate  cer- 
tain statistical  information.  He  did  it 
because  It  Is  necessary  in  discussing 
regulation  or  nonregulatlon  of  a  com- 
modity to  have  some  understandtog  of 
what  we  are  dealing  with,  and  he  used 
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the  American  Gas  Association  figm-es. 
They  are  very  interesting  figures  because 
they  are  also  used  by  the  Federal  Power 
Commission.  We  will  find  that  they  per- 
meate all  regulatory  bodies.  They  are 
tlie  Bible.  Nobodj'  ever  looked  at  them  to 
find  out  how  good  they  were  until  about 
6  months  ago  when  the  Subcommittee  on 
Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, of  which  I  am  privileged  to  be  the 
cliau-man.  undertook  to  examine  com- 
paratively the  data  from  the  American 
Gas  Association  and  then,  using  its  sub- 
pena  power,  the  data  from  the  reporting 
companies  and  the  material  from  the 
USGS,  and  we  found  some  very  inter- 
esting facts.  And  these  are  facts.  They 
are  not  conjured-up  figures  of  AGA. 

AGA  has  a  series  of  subcommittees, 
and  the  subcommittees  are  chaired  by  in- 
dividuals employed  by  the  producing  in- 
dustry in  the  area  of  the  fields  for  which 
they  have  primarj'  reporting  responsi- 
bility. 

The  chairmen  of  those  subcommittees 
know  the  fields  that  tliey  work  in  per- 
sonallj',  the  ones  their  company  happens 
to  own,  and  there  we  probably  have  fair- 
ly reliable  information. 

We  may  even  have  flo-.v  tests.  Tlieo- 
letically  there  are  flow  tests  on  all  of 
them,  but  actually  that  is  not  the  case. 
We  have  been  told  in  sworn  testimony 
before  my  subcommittee  that  sometimes 
it  is  merely  a  matter  of  picking  up  the 
telephone  and  calling  X  over  with  Y 
companj'  to  determine  what  happened  in 
block  Z.  That  goes  in  the  report  of  the 
subcommittee  and  becomes  that  "fact" 
of  an  AGA  proved  reseiTe. 

Along  about  Monday  we  are  going  to 
get  a  copy  of  a  report  approved  by  the 
subcommittee  yesterday  on  Mobil  Oil 
Co.s  Grand  Isle  Field  No.  95.  It  is  a  field 
that  is  ready  to  go  on  line.  An  applica- 
tion has  been  filed  with  the  Federal 
Power  Commission,  and  an  argmnent 
has  developed  between  Mobil  and  the 
Federal  Power  Commission  because  Mobil 
wants  an  unusual  sort  of  contract  and 
certificate.  But,  nevertheless,  that  one 
field  was  not  in  AGA  rr.serves.  Yet  it  has 
over  400  blUlon  cubic  feet  of  proved  gas 
reserves.  There  is  one  of  the  little  m- 
stances  of  AGA  figures  and  their  validity. 

Let  us  take  another.  The  USGS  sur- 
veyed 153  fields.  These  are  reporting 
fields.  The  fields  must  report  on  a  two- 
times-a-year  basis  at  least  so  that  the 
reporting  Is  current  geophysical  data  to 
the  USGS.  and  it  is  computerized  and 
goes  in  and  gives  Uiem  the  figure,  the 
volume  figure,  of  reserves.  We  com- 
pared the  USGS  reserve  figures  against 
the  .\GA  figures  for  the  same  153  fields, 
and  we  found  an  8.7  trillion  cubic  feet 
difference — 8.7  trillion  cubic  feet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  unanimous  consent.  Mr.  Moss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MOSS.  Last  October  it  was  re- 
ported that  there  would  be  approxi- 
mately a  1.1  trillion  cubic  foot  shortfall 
for  the  winter  season  of  1975-76. 

That  has  since  been  revised  to  a  third 
of  a  trillion,  or  300  bilUon  cubic  feet 


shortfall  for  this  winer  season,  but  it  is 
8.7  triUion. 

Now,  accoi-ding  to  the  USGS,  their  Mr. 
Bryan  testifying  in  January  before  the 
subcommittee,  he  stated  that  their 
figures,  the  USGS  figures  that  showed 
the  8.7  trillion,  or  the  37  percent  short- 
fall between  USGS  in  estimates  and  those 
of  AGA.  were  accurate  within  plus  or 
minus  5  percent,  using  the  best  satistical 
method  afforded  them. 

Mr.  Chan-man.  this  is  not  a  partisan 
group.  This  is  a  group  of  highly  profes- 
sional individuals  employed  by  our  Gov- 
eriunent. 

Now,  the  gentleman  from  Texas  <Mr. 
Krveger*  recognized  the  possibility  of 
error  on  the  gentleman's  figures,  because 
the  gentleman  said  in  his  own  amend- 
ment he  provides  for  more  reliaWe  fig- 
ures ;  but  my  point  is  that  we  as  Members 
of  Congress  have  the  i-esponsibility  to 
have  those  more  reliable  figures  now  if 
we  are.  in  effect,  going  to  put  a  tax  on 
every  consumer  of  gas  in  this  Nation 
and  everj-  industrial  user  of  gas.  If  we 
are  going  to  impact  in  a  multibillion 
dollar  range  on  the  economy  of  this 
country.  \^e  ought  to  know  at  the  vei-y 
least  what  in  the  name  of  God  we  are 
doing.  I  submit  there  is  not  a  man  or  a 
woman  on  this  floor  that  knows.  They 
are  relying  on  hope,  lliey  are  placing 
trust  in  a  \eo'  uni-eliable  data  bank  of 
the   American   Gas   Association. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mi".  Chairman, 
my  question  is.  how  long  would  tlie 
gentleman  wait  to  get  incontiovertible 
figures  so  that  we  would  know  exactly 
what  the  situation  is?  Would  the  gentle- 
man wait  until  we  get  30.000  unemployed, 
60.000  unemployed,  100,000? 

Mr.  MOSS.  Ml-.  Chaii-man,  I  will  yield 
no  further  until  I  answer  the  ridiculous 
question  the  gentleman  just  asked. 

I  would  only  wait  long  enough  to  test 
by  comparison  the  figures  of  the  AGA 
and  the  figures  of  the  USGS,  an  inde- 
pendent comparison  on  a  sufficient  num- 
ber of  fields,  not  all  fields. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

<By  unanimous  consent.  Mr.  Moss 
was  allowed  to  pioceed  for  an  additional 
2  minutes.) 

Mr.  MOSS.  Mr.  Chairman,  as  I  said, 
not  all  fields,  taut  at  least  a  valid  statis- 
tical sampling,  so  we  can  judge  more 
fully  the  degree  of  accuracy  embodied  in 
the  figures  which  have  become  the  Bible 
for  regulation,  the  Bible  for  making  ever>- 
kind  of  prepo.sterous,  and  that  is  what 
they  are,  forecasts.  Frightening  people, 
frightening  people  with  the  '*atement 
that  we  are  going  to  have  no  gas, 

Mr.  CARTEJl.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Kentuckj-, 

Mr,  CARTER.  Mr.  Chan-man,  there  are 
many  of  us  here  who  really,  as  the  gentle- 
man in  the  well  stated,  do  not  know  If  we 
have  a  sufiSiciency  of  gas  or  not.  Could  the 


gentleman  f i-om  California  enlighten  this 
gentleman  on  that? 

Mr,  MOSS.  I  do  not  know,  either,  I  say 
to  the  gentleman  from  Kentuck>'.  I  know 
in  my  own  home  community  we  have  five 
fields  at  my  municipal  airport  that  are 
capped.  I  do  not  know  why  they  are  not 
producing  at  the  moment.  They  are  imder 
contract.  I  know  that  that  is  true  around 
the  Nation  and  I  know  that  when  I  ti-y  to 
get  the  details  on  natiu-al  gas  in  public 
lands,  that  Ashland  Oil  went  to  a  Federal 
court  and  I  have  had  to,  on  behalf  of  the 
House,  to  go  into  Federal  court.  The  sub- 
committee received  a  favorable  deci.^ion 
yesterday,  but  it  was  stayed  for  10  Aays 
in  order  to  permit  Ashland  Oil  to  file  an 
appeal.  I  know  there  is  a  great  deal  of 
resistance  to  making  this  data  available 
on  the  grounds  that  it  is  proprietary  to 
the  individual  comprany  and  not  overly 
germane  to  the  welfare  of  the  American 
people.  I  disagree.  I  happen  to  think  it  Ls 
highly  germane  to  the  welfare  of  the 
public  at  this  point. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
distinguished  gentleman  will  yield  fur- 
tlier,  it  is  necessary  that  we  have  this 
information.  Does  the  gentleman  feel, 
like  many  others  feel  throughout  our 
country,  that  there  are  many  wells 
capped  as  are  those  near  his  airport? 

Mr.  MOSS.  Yes,  indeed  I  feel  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

<On  request  of  Mr.  Moffett  and  by 
unanimous  consent  Mr.  Moss  was  allowed 
to  proceed  for  3  additional  minutes. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  with 
regard  to  the  comment  made  by  the 
gentleman  from  Ohio  (Mr.  Brown)  as 
to  how  long  we  are  going  to  wait  and 
how  many  more  unemployed  we  are 
going  to  have,  the  gentleman  from  Cali- 
loi  liia  has  pointed  out  that,  first  of  all, 
the  figures  witii  respect  to  unemploy- 
ment ai-e  certainly  open  to  question,  as 
we  see  in  the  OTA  and  GAO  reports. 
Secondly,  the  point  we  need  to  focus  on — 
I  wonder  if  the  gentleman  would  agree — 
is  that  some  people  look  at  this  crisis 
from  one  end  of  the  pipeline,  and  take 
the  unemployment  and  the  panic  that 
has  been  created  as  a  given,  and  then 
enoimous  pressiu-e  is  created  to  deregu- 
late when,  in  fact,  deregulation  may  not 
be  warranted — and  in  the  opinion  of  this 
Member  is  not  warranted  at  all.  Are  we 
really  fulfilling  our  responsibilities  by 
simply  saying,  "Well,  if  we  do  not  get 
deregulation  there  are  going  to  be  more 
tmemployed,"  or  should  we  go  farther 
ot  the  source  of  the  lack  of  supply  as 
the  gentleman  has  done? 

Mr.  MOSS,  I  think  at  the  vers*  least  we 
ought  to  fashion  a  vehicle  with  the  full 
understanding  of  the  effect  on  the  econ- 
omy, that  we  could  be  creating  here  a 
Fiankenstein  that  would  create  possibly 
more  unemployment  than  it  would 
prevent. 

As  the  gentleman  from  Ohio  knows, 
in  the  question  he  addressed  to  me,  that 
gas  can  be  piu-chased  in  the  intrastate 
market  under  an  arrangement  being  ap- 
proved by  the  Federal  Power  Commission 
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and  move  and  are  moving  that  intra- 
state gas  to  many  of  the  local  spot  short- 
ages. So,  this  idea,  in  the  first  place,  we 
are  not  going  to  resolve  this  matter  in 
time,  even  If  we  do  it  tomorrow,  to  do 
anything  about  any  shortages  that  would 
arise  this  winter.  This  winter  is  pretty 
well  frozen  in  a  pattern,  and  it  will  siu-- 
vive  or  fall  on  the  basis  of  existing  laws 
and  rules  and  regulations.  We  are  talking 
about  next  year. 

Mr.  MOFFETT.  I  might  also  point  out 
that  the  AFL-CIO  and  UAW  and  other 
labor  organizations,  and  I  might  say  not 
only  their  leadership  in  Washington  but 
right  down  to  members  in  the  Northeast 
and  the  lower  levels,  ai'e  adamently  op- 
posed to  deregulation. 

Mr.  MOSS.  I  would  only  say  that  this 
Member  feels  a  responsibility  to  know  at 
least  what  he  is  doing,  and  the  way  we 
are  moving  here,  he  does  not  know,  nor 
do  his  colleagues,  and  that  troubles  him 
deeply. 

Mr.  EVANS  of  Colorado.  Mr.  Chaii- 
man,  will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
to  me.  The  gentleman  has  touched  upon 
something  of  great  concern  to  me.  If  I 
remember  correctly,  the  other  day  he 
referred  to  something  else  that  distm-bed 
me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

<On  request  of  Mi-.  Evans  of  Colorado 
and  by  unanimous  consent  Mr.  Moss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EVANS  of  Colorado.  If  the  gen- 
tleman will  yield  further,  I  believe  it  w  as 
the  distinguished  gentleman  from  Cali- 
fornia the  other  day  who  said.  In  rela- 
tion to  his  subcommittee,  that  in  response 
to  questions  from  the  committee  to  gas 
representatives  as  to  whether  or  not  they 
were  willing  to  make  a  commitment  to 
place  increased  revenues  into  exploration 
for  new  production,  that  the  witnesses, 
whoever  they  were,  refused  to  give  that 
assm*ance.  Is  that  correct? 

Mr.  MOSS.  That  is  connect  only  to  the 
extent  that  the  recollection  of  the  con- 
versation reflects  the  statement  of  the 
gentleman  from.  Massachusetts  iMr. 
Macdonald  »  who  was  last  year  tlie  chair- 
man of  the  Energy,  Communications  and 
Power  Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  He 
related  a  conversation  he  had  had  while 
holding  that  chairmanship. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  con-ecting  me  in  terms  of 
who  made  the.se  comments.  My  memoi-y 
is  refreshed  now. 

Let  me  ask  the  gentleman  this:  In  his 
subcommittee's  deliberations,  has  he 
raised  this  question  and  has  he  had  a 
response,  and  does  he  have  an  opinion 
on  what,  if  anything.  Congress  should  do 
or  should  not  do  to  get  an  assurance 
from  these  companies  that  if  they  get 
increased  revenues  it  would,  in  fact,  go 
into  inci'eased  exploration  and  develop- 
ment? 

Mr.  MOSS.  No;  I  have  not. 

Let  me  very  briefly  outline  the  respon- 
sibility of  the  Oversight  Committee,  as 
I  see  it. 


One,  it  is  to  gather  facts.  And  we  have 
been  very  diligent  in  pursuing  that  ob- 
jective. We  have  had  seven  auditors  de- 
tailed from  the  General  Accounting 
OflBce  working  on  over  one-half  million 
subpenaed  documents. 

We  have  foimd  we  w-ere  plagued  with 
problems  of  lack  of  compatibility  be- 
tween accomiting  systems.  That  is  one  of 
the  reasons  wliy,  in  the  Energy  Policy 
and  Conservation  Act  late  last  year.  I 
succeeded  in  getting  in  an  amendment, 
assigning  to  the  Security  and  Exchange 
Commi.s.sion  the  responsibility  for  the  de- 
velopment of  generally  acceptable  ac- 
counting standards  for  this  Industry,  .so 
that  we  would  be  able  to  make  the  com- 
parisons. 

We  are  just  now  getting  to  the  point 
where  we  can  utilize  this  massive  amount 
of  material  and  make  the  meaningful 
comparison  with  the  USGS  data  and 
with  the  fiUngs  made  by  the  American 
Gas  Association.  We  have  all  of  this  now 
together.  And  it  was  in  the  exercise  of 
that  comparison  that  we  discovered  37.4 
percent  under-reporting  in  the  153  fields 
in  the  gulf. 

If  this  were  to  be  extended  as  a  con- 
stant throughout  the  Nation — we  do  not 
know  yet  that  it  would  be,  but  we  think 
we  ought  to  find  out^-then  the  fl^m-e 
would  run  over  102.7  trillion  cubic  feet 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  <Mr.  Moss) 
has  expired. 

» On  request  of  Mr.  Brown  of  Ohio,  and 
by  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
wonder  if  the  gentleman  in  the  well  will 
tell  me  something  about  the  survey  done 
by  FEA,  in  response  to  the  mandate  in 
the  Federal  Energy  Administration  Act, 
Public  Law  93-275.  section  15(b).  con- 
ducted in  June  1975,  where  the  FEA  sur- 
veyed soe  20,824  gas  producers  about 
the  extent  of  their  reserves  and  got  an 
answer  that  was  within  3  percent  of  the 
answer  of  the  reserves  tliat  the  AG  A  got 
in  a  separate  eff'orf  to  get  the  same 
information. 

I  understand  that  the  FEA  .survey  of 
all  of  the  producers  of  natural  gas  in  the 
countiy  resulted  in  establishing  reserves 
3  percent  higher  tlian  the  AGA  study, 
and  that  the  Federal  Power  Commission, 
in  an  independent  study  from  FEA  and 
from  AGA,  got  a  reserve  estimate  that 
was  about  9  percent  higher  than  che 
AGA  study.  The  figure  we  are  talking 
about  in  total  is  some  237  trillion  cubic 
feet.  This  relates  to  a  geologist's  judg- 
ment of  something  in  tlie  ground  that  he 
cannot  see. 

Mr.  MOSS.  Let  me  say  that  clearly  we 

are  talking  about  a  geologists  judgment. 

Ml-.  BROWN  of  Ohio.  Yes. 

Mr.  MOSS.  And  the  judgment  is  as 

good  as  the  geologist  and  the  data  upon 

which  he  makes  the  judgment. 

But  I  find  it  interesting  that  FEA  cculd 

do  20,000  wells  in  such  a  short  period  of 

lime. 

Mr.  BROWN  of  Ohio.  Producers. 

Mr.  MOSS.  They  rely  primarily  upon 

tho.se  producers'  own  figures  as  reported 


to  AGA.  and  we  get  back  again  to  this 
circle  that  starts  here  with  the  AGA 
and  goes  back  to  the  AQA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Calif orila  (Mr.  Moss) 
has  again  expired. 

"On  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Moss 
was  allowed  to  proceed  for  2  additional 
minutes.  • 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  so  that 
I  may  ask  another  question? 

Mr.  MOSS.  Could  I  finish  explaining 
this? 
Mr.  BROWN  of  Ohio.  Yes. 
Mr.  MOSS.  The  USGS  does  not  go  to 
AGA.  The  USGS  reports  the  geophysical 
data  on  the.se  producers'  wells  each  6 
montlis.  These  are  actual  fiow  rates, 
and  that  goes  into  a  computer.  So  it  is 
alw  ays  computerized.  If  the  well  is  closed 
down  and  they  want  to  modify,  there  has 
been  a  drop  off,  they  can  modify  less 
than  a  6-month  period,  so  that  the  mate- 
rial fed  into  the  computer  is  more  ac- 
curate. 

It  is  the  USGS  survey's  comparative 
data  with  the  American  Gas  As-sociation 
that  in  my  judgment  is  more  reliable 
than  that  of  the  FEA,  and  that  is  where 
the  8.7  comes  in. 

Mr.  BROWN  of  Ohio.  Where  does  tlie 
USGS  get  its  information? 

Mr.  MOSS.  It  gets  it  from  the  pro- 
ducing company. 

Mr.  BROWN  of  Ohio.  And  the  produc- 
ing company  can  send  the  same  figures 
in  to  the  FEA.  the  same  figures  they  use. 
so  the  figures  come  basically  from  the 
same  people? 

Mr.  MOSS.  No.  These  must  be  wells 
where  they  are  in  fact  in  areas  of  pro- 
duction. 

Mr.  BROWN  of  Ohio.  Even  so.  they 
are  the  same  companies,  are  they  not? 
Mr.  MOSS.  That  Is  not  done  that  way 
through  FEA. 

Mr.  BROWN  of  Ohio.  Are  they  not  the 
same  producers? 

Ml-.  MOSS.  No,  they  are  not  necessarily 
the  same  producers. 

Mr.  BROWN  of  Oliio.  But  they  are 
producers  from  the  original  source? 

Mr.  MOSS.  Mr.  Chairman,  the  ques- 
tion the  gentleman  from  Ohio  asked  me 
was  wliether  they  are  the  same  pro- 
ducers, and  I  answered  that  they  are  not 
necessarily  the  same. 

Mr.  BROWN  of  Ohio.  Perhaps  the  gen- 
tleman should  not  have  been  so  precise. 
Mr.  MOSS.  I  must  be  precise.  I  wish 
the  Hou.se  would  be  more  precise,  and  if 
it  were,  we  might  be  doing  a  better  job 
than  we  are  doing. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MOSS.  I  yield  to  the  gentleman 
f:  om  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
my  question  is  this:  How  would  the  gen- 
tleman gather  the  data?  Would  the  gen- 
tleman hire  geologists  to  go  out  then  and 
do  a  study  of  all  the  gas  wells  in  the 
country? 

Mr.  MOSS.  No,  I  do  not  think  we  have 
to  do  tliat. 

Mr.  BROWN  of  Ohio.  How  would  the 
gentleman  do  it? 

.  Mr.  MOSS.  Mr.  Chairman,  we  have 
found,  interestingly  enough,  that  when 
we  looked  at  the  ledgers  of  the  in<iividU8l 


Fehniary  i,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


2355 


producers,  the  reserve  ledgers,  tiie  fig- 
ures are  a  little  different  ttian  the  fig- 
ures reported  to  AGA,  so  there  is  another 
area  of  disparity. 

I  have  been  on  the  committee  for  many 
years,  and  the  gentleman  knows  that  I 
am  a  fairly  competent  investigator. 

Mr.  BROWN  of  Ohio.  I  know  that. 

Mr.  MOSS.  I  want  to  know  all  the 
facts.  In  this  case,  the  facts  or  the  ab- 
sence of  facts  disturbs  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Moss)  has 
expired. 

"On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Moss 
was  allowed  to  proceed  for  1  additional 
minute.* 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  jield  so  that  I  may 
ask  the  gentleman  another  question? 

Mr.  MOSS.  Indeed  I  will. 

Mr.  BROWN  of  Ohio.  Mi-.  Chairman, 
is  it  possible  that  the  producer  may  have 
an  estimate  of  his  reserves  obtained  from 
more  than  one  geologist? 

Mr.  MOSS.  It  is  possible.  Well,  of 
course,  they  would  undoubtedly  have 
more  than  one  geologist.  Most  of  them 
employ  more,  but  perhaps  some  of  them 
employ  just  one. 

Mr.  BROWN  of  Ohio.  Would  it  be  pos- 
sible that  two  different  geologists  could 
peer  down  the  same  hole  and  assess  a 
different  amount  of  gas,  or  is  this  a  pure 
enough  science  that  one  can  look  at  a 
gas  well  and  decide  clearly  how  much  is 
In  it? 

Mr.  MOSS.  It  is  perfectly  possible  that 
there  could  be  a  difference  of  opinion.  It 
Is  not  a  precise  science. 

Ml-.  BROWN  of  Ohio.  And  is  it  also  pos- 
sible that  because  of  the  variations  in 
flow  rates  that  occur  in  wells  from  day 
to  day,  one  might  have  a  different  as- 
sessment from  day  to  day  of  his  own 
v.ell  as  to  wiiat  would  be  in  that  well? 

Mr.  MOSS.  Mr.  Chairman,  I  would 
only  say  that  after  having  served  on  the 
committee  for  more  than  20  years  and 
watching  the  yo-yoing  of  reserves,  de- 
pending on  the  legidative  objective  of 
the  producers,  anything  that  the  gentle- 
man might  conjure  up  is  clearly  posable. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  in  the  well  for 
yielding.  I  think  he  has  been  very 
helpful. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Moss)  has 
expired. 

(On  request  of  Mr.  McFall  and  by 
unanimous  consent,  Mr.  Moss  was  al- 
lowed to  proceed  for  1  additional  min- 
ute. • 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  Uie  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Chah-man,  is  it  pos- 
sible, referring  to  the  discrepancy  here 
between  the  USGS  figures  and  the  FEA 
figures,  that  the  PEA  figures  were  gath- 
ered from  tlw  producers  and  that  would 
be  their  opinion  of  what  they  had  and 
the  USGS  figures  are  based  upon  the 
geologists'  interpretation  of  the  raw  fig- 
ures on  flow,  and  so  forth?  Could  there 
not  be  a  difference,  depending  on  the 
opinion  of  these  producers,  and  as  to 


what  their  legislative  and  political  ob- 
jective is? 

Mr.  MOSS.  Mr.  Chairman,  I  think 
that  is  precisely  the  basis  for  much  of 
the  difference:  The  legislative  objective 
of  the  producers. 

Tlie  CHAIRMAN.  The  ttme  of  the 
gentleman  from  California  (Mr.  Moss) 
lias  again  expired. 

(On  irequest  of  Mr.  Moffett  and  by 
unanimous  consent,  Mr.  Moss  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  MOSS.  I  yield  to  tlit  genUeuian 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  the 
gentleman  from  Ohio  (Mr.  Brown)  and 
some  of  the  other  proponents  of  deregu- 
lation continue  to  state  the  choice  in  the 
extreme.  The  gentleman  from  Ohio  (Mi-. 
Brown  • ,  if  I  am  not  mistaken,  asked 
this:  Does  this  mean  that  we  need  to 
send  geologists  out  by  the  tens  of  thou- 
sands? 

Is  it  not  the  point  tliat  there  are  all 
sorts  of  ways  by  which  we  can  get  in- 
formation? 

There  are  all  sorts  of  ways  by  which 
we  can  regulate  reasonably.  We  really 
have  not  tried  regulation  yet.  Without 
sending  a  geologist  to  every  small  pro- 
ducer, we  could,  for  example,  regulate 
with  regard  tc  size.  We  could,  for  exam- 
ple, take  the  lai-gest  firms  and  keep  them 
under  regulation.  "Riat  would  be,  in  a 
sense,  regulating  with  regard  to  credi- 
bility, the  largest  having  the  least  credi- 
bility and  the  smallest  having  more 
credibility. 

The  point  is  we  really  are  proceeding 
on  an  extreme;  is  that  not  correct? 

Mr.  MOSS.  That  is  correct.  As  a  matter 
of  fact,  I  have  no  difficulty  at  all  in  en- 
visioning the  ability  to  have  more  re- 
fined figw-es  TTithin  the  time  limits  per- 
mitted by  the  chairmsua  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  gentleman  from  West  Virginia 
(Mr.  Staggers)  ,  and  the  chairman  of  the 
Subcommittee  on  Energy,  the  gentleman 
from  Michigan  (Mr.  Dingxll)  . 

They  said  60  days.  Working  hard  in 
60  days,  we  can  have  more  refined  fig- 
ures tlian  are  now  available. 

My  complaint  there  is  that  we  are  try- 
ing to  rush  madly  forward,  while  we  are 
faced  with  the  fact  that  our  eyes  are 
still  closed  and  that  the  facts  are  not 
there.  However  diligently  we  search  for 
them,  they  are  not  there. 

Mr.  Chairman,  this  House  is  being 
foolish  and  reckless  with  the  welfare  of 
the  American  people. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  sti-ike  the  requisite  number  of  words. 

Mr.  Chairman,  the  natural  gas  de- 
regulation legislation  before  this  body 
today  offers  us  essentially  two  choices: 
We  can  pi-ovide  relief  to  American 
consumers  who  have  been  victimized 
by  rising  natural  gas  prices  and  short- 
ages. Or.  we  can  close  our  eyes  to  evi- 
dence of  deception  and  misrepresenta>- 
tion  by  natural  gas  producers  and  reward 
them  with  a  financial  bonanza  at  the 
expense  of  those  who  can  least  afford  it. 

That  we  should  be  considering  per- 
manent deregulation,  in  view  of  the 
shocking  revelations  made  duiing  hear- 
ings being  conducted  by  the  Interstate 


and  Foreign  Commerce  Subcommittees 
on  Oversight  and  Investigations,  and  En- 
ergy and  Power,  is  positively  amazing. 

The  questions  raised  by  these  Com- 
merce subcommittees  simply  cannot  be 
ignored.  They  strike  at  the  very  heart  of 
the  industry's  attempt  to  justify  dereg- 
ulation. 

Fiist  of  all,  there  is  considerable  rea- 
son to  doubt  the  vaUdity  of  natural  gas 
reserve  figures  reported  by  the  Ameri- 
can Gas  Association  to  the  Federal  Power 
Commission.  AGA  field-by-field  esti- 
mates for  offshore  south  Louisiana  were 
37  percent  less  than  U.S.  Geological  Sur- 
vey data  for  the  same  fields. 

The  US<3S  studies  were  compared  with 
individual  gas  fiel^Mstimates  wtiich  had 
to  be  obtained  under  subpena  from  the 
AGA. 

Earlier  last  year,  a  staff  report  from 
the  Federal  Trade  Commission  recom- 
mended to  the  Interstate  and  Foreign 
Commerce  Committee  that  the  AGA  and 
11  major  oil  companies  be  sued  on 
charges  of  consistently'  underreporting 
the  Nation's  natural  gas  reserves.  The 
(»mmittee  subpena  the  records  of 
seven  uncooperative  natural  gas  pro- 
ducei-s.  Federal  Trade  Commission  In- 
vestigators learned  from  "proved  reserve 
ledgers"  that  the  AQA  figures  on  reserves 
were  24  percent  less  than  the  companies' 
estimates  of  tiwir  proved  reserves. 

This  had  tremendous  significance  for 
American  consumers,  since  the  FPC  re-j- 
ulates  the  price  of  natural  gas  and  bases 
its  dedsitms  on  rate  increase  re(iuests 
partly  on  estimates  of  reserves. 

There  is  more:  More  than  half  of  the 
Federal  leases  in  the  Gulf  of  Mexico  were 
found,  during  a  random  sample,  to  be 
producing  on  an  average  21  percent 
lower  than  producers'  own  estimates  of 
"reasonable"  and  "eflScient"  production. 

Two  producers  were  discovered  to  have 
failed  to  undertake  work  projects  neces- 
sary to  maintain  deliverability  from  a 
large  gas  field  in  south  Louisiana.  Fur- 
thermore, it  failed  to  establish  produc- 
tion fr(Hn  untapped  reservcMrs. 

In  November  of  last  year,  the  Com- 
merce Subcommittee  on  Energy  and 
Power  uncovered  evidence  which  showed 
that  natural  gas  producers  had  for  years 
been  failing  to  deliver  gas  to  their  pipe- 
line customers  in  accordance  with  their 
contracts. 

The  committee's  hearings  have  dis- 
closed further  evidence  that  producers 
are  withholding  natural  gas  in  anticipa- 
tion of  higher  prices.  An  internal  docu- 
ment from  Getty  Oil  Co.  projected  a  281 
percent  rise  in  the  price  of  natm-al  gas 
should  deregulation  of  old  and  new  gas 
be  approved. 

Tlie  argument  is  made  by  proponents 
of  deregulation  that  it  is  necessary  to 
provide  incentive  for  producers  to  ex- 
plore and  produce  new  gas.  This  argu- 
ment is  hardly  impressive  since  pro- 
ducers now  receive  about  18  percent  on 
equity. 

Producers  want  Congress  to  allow  the 
price  of  gas  to  escalate  $2.25  per  thou- 
sand cubic  feet  Yet,  the  industry  has 
been  unable  to  justify  to  the  PPC  a  price 
higher  than  55  cents  per  thousand  cubic 
feet,  including  allowaUes.  TTie  FPC  con- 
siders all  the  costs  associated  with  the 
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exploration,  development  and  production 
of  natural  gas. 

Most  important  of  all  Is  the  Impact  of 
proposed  deregulation  on  consumers. 
The  General  Accounting  Offlce  calculates 
that  the  cumulative  costs  of  deregulation 
by  1985  would  be  $75  billion,  and  the 
average  residential  gas  consimier  will  pay 
$S4  more  a  year  for  gas  in  1980. 

A  Congressional  Reference  Service  re- 
port estimates  that  deregulation  would 
cause  an  inflationary  impact  of  1.2  to  1.4 
percentage  points  in  1976.  This  would 
mean  the  loss  of  several  hundred  thou- 
sand jobs. 

A  deregulation  bill  is  totally  unjusti- 
fied. It  'mpact  on  consumers  and  the 
economi  /ould  be  unnecessarily  severe. 
Unfortunately  Mr.  Chairman,  some 
time  ago  I  made  a  firm  commitment  to 
be  on  official  business  that  I  cannot  now 
cancel.  I  will  therefore  miss  the  vote  on 
this  issue.  Had  I  been  present  I  most  cer- 
tainly would  have  voted  against  deregu- 
lation. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  on  the  Subcom- 
mittee on  Oversight  and  Investigations 
with  the  distinguished  gentleman  from 
California  (Mr.  Moss)  and  I  was  keenly 
interested  in  his  observations. 

One  thing  that  was  particularly  inter- 
esting to  me  was  his  raising  the  subject 
of  California,  particularly  Sacramento, 
Calif. 

I  think  that  all  reports  that  we  could 
get  on  gas  out  in  California  would  be  of 
tremendous  interest  to  this  House  and 
the  general  understanding  that  we  have 
of  gas  shortages. 

So  far,  we  have  spent  all  of  our  com- 
mittee time  on  Texas  and  Louisiana.  We 
have  a  chance,  as  the  gentleman  brought 
out  here  today,  to  get  some  really  en- 
lightening figmes  out  of  Sacramento, 
Calif.  In  Sacramento,  it  was  brought  out. 
they  have  capped  gas  welJs  that  have 
gas  reserves.  When  we  have  the  facts  on 
those  wells  that  were  capped,  I  imagine 
we  are  going  to  find  one  of  two  things 
will  be  determined.  Either  they  have  such 
low  gas  pressure  that  there  is  no  oppor- 
tunity to  produce  the  wells,  or  there  is 
no  economical  way  in  which  to  produce 
wells  at  52  cents.  Therefore,  the  next 
time  we  get  into  the  subject  of  gas  on 
the  floor,  I  hope  we  have  an  opportimity 
to  review  what  the  situation  is  on  gas, 
from  Sacramento  or  anywhere  else  in 
California. 

We  have  talked  in  this  committee  of 
ours  so  much  about  Louisiana,  and  I  do 
not  know  much  about  Louisiana,  but  I 
think  that  leaves  me  in  about  the  same 
situation  as  most  other  members  on  the 
committee. 

They  talked  about  a  tremendous  gas 
field  that  was  discovered  in  Louisiana. 
This  particular  field  represents  less  than 
one-half  of  1  percent  of  the  reserves  of 
the  State  of  Louisiana.  This  field  repre- 
sents less  than  one-half  of  1  percent.  It 
is  not  a  big  field. 

Mr.  Chairman,  the  other  thing  that  we 
keep  talking  about  is  all  that  gas  in  Lou- 
isiana from  this  field  and  what  we  are 
going  to  do  about  it.  There  is  not  any 
pipeUne  connected  to  this  field.  It  is  a 
new  field  that  has  just  been  brought  In. 
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One  other  tiling  that  is  very  important 
is  that  we  have  been  talking  about  fig- 
ui-es  on  production.  When  they  are  ac- 
tually producing  ^as,  there  are  published 
figures.  Every  other  figure  we  talk  about 
is  one  of  conjecture. 

The  AGA  we  keep  talking  about  here. 
We  keep  saying  that  the  AGA  brought 
in  figures.  It  is  interesting  to  note  who 
the  AGA  is.  This  is  not  a  bimch  of  pro- 
ducers. This  Is  not  a  bunch  of  major  oil 
companies.  The  AGA  is  the  group  of  peo- 
ple which  distribute  gas  to  America.  It  Is 
made  up  of  all  of  the  distributors.  They 
have  no  reason  in  the  world  to  pad  their 
figures.  They  have  no  reason  in  the  world 
to  overstate  figures.  They  simply  want  to 
know  what  the  gas  reserves  are.  These 
are  the  gas  distributors.  They  are  the 
fairest  group  that  could  possibly  report. 

Mr.  Chairman,  one  other  thing  they 
talk  about  is  whether  major  companies 
release  all  of  their  data  publicly. 

If  they  release  all  of  theii-  data  publicly 
they  would  probably  be  in  court  the  next 
day  and  I  wUl  tell  my  coUeagues  the 
reason  why.  They  would  be  sued  for 
antitrust  and  they  would  be  sued  for 
collusion  and  they  would  be  sued  for 
conspiracy.  The  reason  for  that  is  be- 
cause we  have  a  tremendous  business  op- 
eration by  the  U.S.  Government  in 
leasing  all  of  our  offshore  leases.  All  of 
this  offshore  land  everywhere,  is  subject 
to  big  Federal  leasing  income.  Just  as  an 
example,  this  particular  Mobil  lease  the 
gentleman  was  talking  about.  Mobil  paid 
$38  million  for  one  tract  in  bidding.  They 
cannot  discuss  their  geology  with  evei-y- 
one  without  being  in  collusion  or  with- 
out being  in  an  antitrust  position.  So  it 
is  necessai-y  for  oil  and  gas  companies 
to  hold  their  information  in  confidence 
until  it  gets  into  production.  At  that  time 
it  becwnes  public  knowledge. 

There  is  a  great  deal  of  talk  about  the 
necessity  for  having  the  facts,  and  things 
like  that,  but  I  will  teU  the  Members 
that  a  bird  in  the  bush  does  not  mean 
a  thing.  The  only  thing  that  counts  is 
do  we  have  the  gas  in  the  pipeline. 

For  years  and  years  Members  used  to 
talk  about  Alaska  and  said  we  did  not 
need  Alaska  oil  or  gas.  Now  we  have 
found  that  we  urgently  need  Alaska  and 
we  have  been  delayed  5  years  on  this 
Alaskan  oil. 


The  same  thing  is  true  everywhere  in 
our  country.  We  need  more  gas  and  we 
do  not  need  more  of  these  "bird  in  the 
bush"  figiu-es.  Data  and  aU  these  other 
statistics  furnish  no  energy.  What  we 
need  is  more  gas  in  the  gas  pipeline,  and 
we  need  gas  today. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
support  the  Krueger  amendment  which 
calls  for  a  gradual  deregulation  of  well- 
head field  prices  of  natural  gas  in  order 
to  increase  long-term  supplies  to  inter- 
state pipelines.  With  six  Western  and 
Southwestern  States  providing  90  percent 
of  the  total  domestic  natural  gas  produc- 
tion to  the  rest  of  the  Nation  through 
interstate  pipelines,  the  importance  of 
the  deregulation  issue  can  hardly  be 
overstated. 

Ever  since  the  U.S.  Supreme  Court 
decision  in  1954  in  the  Phillips  case, 
warnings  of  dire  consequences  have  been 
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issued  by  those  in  the  industry  and  others 
who  foresaw  the  eventual  damaging  ef- 
fects accruing  from  the  regvdation  of 
interstate  natm*al  gas  supplies.  Supreme 
Court  Justice  Tom  Clark  in  1963,  our 
present  Speaker  of  the  House  Cam.  Ajl- 
BERT  in  1964.  Dr.  Paul  McCracken,  former 
chairman  of  the  Coimcil  of  Economic 
Advisers — these  and  a  host  of  others  have 
predicted  the  present  energy  crisis  in  tlie 
natural  gas  field  as  a  logical  result  of 
stifiing  Government  control.  I  added  my 
voice  to  these  distinguished  Americans 
calling  for  deregulation  more  than  a  dec- 
ade ago. 

Under  the  Kiueger  proposal  the  defini- 
tion of  new  gas  and  the  treament  of 
onshore  and  offshore  gas  are  two  key 
provision-s  designed  to  encourage  explor- 
ation of  recovexable  reserves  on  a  com- 
petitive  basis.   New  gas   would   include 
that  which  continues  to  be  delivered  in 
interstate  markets  after  the  expiration 
of  a  contract  by  its  own  terms.  Regula- 
tions  on   onshore   gas   would   be   lifted 
immediately  with  price  ceilings  on  new 
offshore  gas  phased  ottt  over  the  next 
5  years.  In  addition,  the  bill  provides 
for  short-term  emergency  purchases  of 
gas  over  a  period  of  180  days  from  intra- 
state sources.  Other  features  found  in 
the  Kiueger  proposal  include  priorities 
to  agricultural  users  and  allocation  pro- 
cedm-es  for  proiiane:  which  is  essential 
to  agricultural  and  industrial  users,  as 
wen  as  the  provisions  mentioned  above. 
Since  mid- 1975  a  number  of  us  here 
in  the  House,  and  especially  those  hi  the 
Appalachian  States,  have  been  exploring 
all  possibilities  for  countering  the  energy- 
crisis  with  the  resources  found  in  our 
own    areas.    For   example,    during    the 
House  floor  debate  on  the  ERDA  author- 
ization bill  on  June  19  of  last  year,  I 
pointed  out  that  the  eastern  part  of  the 
Sute  of  Ohio  had  extensive  deposits  of 
Devonian  shale  from  which  natural  gas 
can  be  extracted.  I  was  informed  that  the 
ERDA  bill  had  allocated  only  $4  million 
for  research  and  development  assistance 
to   further   improve   stimulation   tech- 
niques in  the  shale  area.  The  potential 
of  the  shale  deposits  can  be  appreciated 
when  it  is  considered  that  gas  from  sihale 
is  estimated  to  be  greater  than  the  1974 
estimate  of  remaining  proven  gas  re- 
serves in  the  enUre  United  States.  The 
Devonian  shale  formations  can  be  found 
not    only    in    Ohio    but    in    Michigan, 
niinois,  Indiana,  Kentucky,  Alabama. 
Tennessee,  West  Virginia,  Pennsylvania, 
and  New  York. 

In  an  effort  to  increase  the  ERDA  $4 
million  sum  for  shale  research  and  de- 
velopment a  number  of  interested  House 
Members  contacted  the  Senate  commit- 
tee handling  the  ERDA  biU.  pointing  out 
the  potential  of  the  shale  deposits.  Like- 
minded  Members  of  the  Senate  were  in- 
strumental in  increasing  the  ERDA  figure 
to  $8.5  million.  This  is  still  a  modest  fig- 
ure when  one  considers  that  the  Gover- 
nors of  the  13  Appalachian  States,  along 
with  those  of  Michigan,  Indiana,  and 
Illinois,  passed  a  resolution  in  June  1975: 
Urging  the  Energy  Research  and  Qevelpp- 
ment  Administration  to  place  at  least  $100 
million  on  research  for  the  production  ol 
natural  gas  from  Devonian  shale  and  for 
related  purposes. 

•  Governor  Rhodes  of  Ohio,  in  a  page- 
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length  fkd  in  the  Wall  £Kreet  Journal,  had 
called  for  the  same  amount  for  shale  gas 
exirtcMrstlon  and  "the  opening  up  of  the 
interetate  pipelines  to  more  It,  and  the 
deregulation  of  interstate  wellhead 
prtces." 

One  argument  against  deregulation 
that  Is  offered  is  that  the  prices  of  nat- 
ural gas  will  ricyrocket  once  the  restric- 
tions are  lifted.  Neither  the  Federal  En- 
ergy Administration  nor  the  Federal 
Power  Commission  agrees  with  this 
charge.  The  FEA  claims  that  the  Increase 
in  the  average  annual  residential  gas 
user's  biU  will  be  $10.21  in  1976.  The 
FPC's  estimate  of  the  cost  per  household 
will  result  in  an  increase  of  $9  in  con- 
stant dollars  in  1980  as  the  result  of  de- 
regulation effected  at  the  present  time. 

The  importance  of  deregulation  is  evi- 
dent from  the  fact  that  the  major  gas 
producing  States,  Texas,  Louisiana, 
Oldahoma,  New  Mexico,  Kansas,  and 
California,  account  for  over  90  percent  of 
the  total  domestic  natural  gas  produc- 
tion. According  to  the  General  Account- 
ing Office,  an  arm  of  the  U.S.  Congress, 
the  119  interstate  pipelines  supply  two- 
thirds  of  the  natural  gas  demanded,  with 
34  of  the  largest  companies  selling  ap- 
proximately 90  pereent  of  all  interstate 
natural  gas.  It  is  this  enormous  traffic  in 
interstate  pipelines  supplying  the  other 
States  which  hsis  been  for  years  under 
Government  regtilatlon.  One  consequence 
of  this  regulation  has  been  that  new  dis- 
coveries of  natural  gas  reserves  have 
been  dedicated  to  markets  within  the 
State  making  the  discovery  thereby 
avoiding  Oovemment  regulation.  This 
adds,  of  course,  to  shortages  in  the  gas- 
poor  States.  In  Ohio,  we  produce  less 
than  10  percent  of  the  gas  we  must  have 
to  maintain  our  Industrial  base  and  pil- 
vate  use. 

Deregulation  would  also  encourage  in- 
creased drilling  for  new  reserves  as  fi- 
nancial incentives  would  result  with  the 
lifting  of  the  present  price  celling. 

The  House  has  a  long-awaited  oppor- 
tunity to  Uft  Government  controls  on 
natural  gas  thus  correcting  a  situation 
which  was  given  Impetus  by  the  1954 
Supreme  Court  decision.  I  support  the 
Krueger  amendment  which,  as  the  Pler- 
son-Bentsen  bill,  passed  the  Senate  by  a 
comfortable  margin.  Hopefully,  the 
House  win  do  the  same. 

Mr.  BAUMAN.  Mr.  Chairman,  as  we 
consider  the  issue  of  gas  deregulation 
and  its  effects  on  the  consumer,  let  us 
consider  the  American  fanner.  For  it  Is 
the  farmer,  and  all  those  who  consume 
his  products  who  will  be  directly  victim- 
ized should  we  fail  to  pass  the  Krueger 
amendment.  And  that  means  all  Ameri- 
cans. 

Our  farmers  must  have  stable  supplies 
of  natural  gas  for  irrigaUon,  crop  drying, 
and  for  the  production  of  the  fertilizer 
which  makes  farming  possible.  Fertilizer 
production  alone,  should  we  suffer  an- 
other year  of  dwindling  production,  be- 
cause gas  companies  do  not  have  ready 
supplies  for  nitrogen  fertilizer  plants, 
could  be  the  factor  determining  the  fate 
of  our  domestic  economy  as  well  as  the 
world  food  sxipply  In  1977.  At  the  very 
least,  this  would  mean  Increased  prices 
for  consumers  at  a  time  when  inflation 
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already  enjoys  a  headlock  on  our  econ- 
omy. 

Last  year.  agricidturaT-chenilcal 
plants  all  over  the  country  were  on  the 
verge  of  closing  down,  because  of  the  sup- 
ply shortage  crisis,  and  some  like  the 
large  complex  in  Tunis,  N.C.,  whi<^  sup- 
plies much  of  Maryland  had  to  petition 
Uie  Federal  Power  Commlsslcm  for  emer- 
gency relief  just  to  stay  in  business.  What 
will  happ^i  next  year,  when  everyone 
aclcnowledges  that  gas  supplies  will  be 
even  lower?  What  will  happen  should  we 
fall  to  pass  the  Krueger  amendment 
which  essentially  boils  down  to  a  compro- 
mise measure  to  increase  gas  supplies? 
These  fertilizer  plants  will  not  be  able  to 
operate  on  congressional  wind  power,  any 
more  than  on  our  sincerity.  They  need 
beefed-up  supplies  of  natural  gas,  and 
the  Krueger  amendment  is  tiie  only  rea- 
sonable solution  in  sight. 

Should  we  fall  to  act  and  the  expected 
shortfall  occurs  in  gas  supplies,  our  farm- 
ers will  face  shortages  In  crop  produc- 
tion which  will  cause  higher  costs  for  all 
consum«%.  Yet  by  supporting  the  Krue- 
ger measiu-e.  we  can  establish  statutory 
priority  for  the  essential  agricultural  uses 
in  Interstate  commerce.  We  will  also  pro- 
vide for  assured  supplies  for  lesidential 
users  while  at  Uie  same  time  giving  pri- 
ority to  businesses  which  are  agricul- 
turally related.  So,  farms  will  not  have  to 
close  down,  and  supermarkets  will  not 
have  to  price  their  customers  out  of  ex- 
istence. 

As  it  is  currently  constituted.  H  Jl.  9464 
without  the  Krueger  amendment  is  little 
more  than  a  bandald  on  the  gaping 
wound  of  our  natural  gas  supply  problem. 
It  deals  only  with  the  short-tenn  emer- 
gency in  an  economically  dangerous  way 
while  doing  nothing,  abscdutely  nothing 
to  mitigate  our  long-term  shortage. 

For  years,  faulty  Federal  policies  in 
the  regidatory  field  have  worked  to  the 
disadvantage  of  our  national  economy 
and  the  American  people.  Thousands 
could  lose  their  jobs  in  Maryland  if  gas 
supines  are  not  Increased,  and  the  same 
is  true  elsewhere,  since  76  percent  of  the 
gas  used  goes  to  pubUc  utilities  and  in- 
dustrial uses. 

It  is  not  only  the  rural  areas  which 
will  feel  the  hurt  should  we  fall  to  act. 
Citizens  everywhere  are  in  for  It.  Citizens 
who  comprise  the  160  million  Americans 
who  depend  to  some  degree  on  gas  as 
an  essential  energy  resource  will  find 
entirely  newer  and  more  personal  defini- 
tions for  the  words  inflation  and  incon- 
venience. 

Mr.  Chairman,  if  we  have  learned  any- 
thing about  the  economic  real  world  dur- 
ing the  past  decade,  I  hope  it  is  the 
realization  that  the  Federal  Government 
is  all  too  capable  of  making  political  de- 
cisions, but  has  failed  miserably  at  eco- 
nomic decisions.  Drilling,  refining,  and 
labor  costs  rise  yet  the  Federal  Govern- 
ment keeps  prices  artificially  low  and. 
therefore  produces  energy  shortages, 
blackouts,  and  increased  costs  in  alter- 
native fuels  all  of  which  work  to  feed 
inflation.  You  could  almost  call  it  the 
politics  of  scarcity.  Farmers  everywhere 
have  learned  this,  and  I  hope  all  Ameri- 
cans will  not  be  forced  to  suffer  a  like 
fate. 


Therefore,  I  Join  our  colleagues  who 
have  spoken  in  favor  of  the  Krueger  sub- 
stitute and  urge  Its  passage.  Over  25 
major  agricultural  groups,  industrial 
users,  and  others  have  spoken  out  in  its 
favor,  and  I  hope  we  have  the  good  wis- 
dom to  follow  their  lead. 

Mr.  Chairman,  may  I  add  one  personal 
observation;  the  gentleman  from  Texas 
(Mr.  Krueger)  has  shown  uncommon 
clarity  and  precision  In  the  arguments  he 
has  presented  to  the  House.  He  obviously 
knows  his  subject  and  states  his  case 
well.  I  compliment  him  on  his  dUigence 
and  would  wish  that  all  Members  might 
present  their  case  in  such  an  intelligent 
manner.  I  hope  his  substitute  is  adopted. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
support  of  the  Krueger  amendment.  It  ' 
woiild,  in  a  sjrstematic  way,  free  Inde-  ' 
pendent  producers  of  natui-al  gas  from 
price  controls  at  the  wellhead.  By  every 
rational  reckoning,  the  adoption  of  this 
amendment  should  encourage  new  ex- 
ploration and  additional  discoverj'  of 
new  gas  reserves. 

The  country  is  rmining  out  of  natural 
gas.  This  is  the  long  and  short  of  it.  It  is  ' 
not  just  a  temporaiy  emergency.  The 
problems  presently  suffered  on  the  east 
coast  of  our  Nation  merely  foreshadow 
far  greater  problems  in  the  future  unless 
bold  and  resolute  action  is  taken  on  sev- 
eral fronts. 

According  to  the  DeGolyer  and  Mac- 
Naughton  publication  of  "Twentieth 
Century  Petroleum  Statistics,"  the  num- 
ber of  new  producing  oil  wells  completed 
annually  in  this  country  has  sharply  de- 
clined from  more  than  30.000  completed 
in  1956  to  only  9,500  completed  in  1973. 

The  effective  life  of  our  known  natural 
gas  reserves  has  declined  from  40.5  years 
in  1941  to  only  about  10  years  at  present. 

Against  the  sharp  decline  in  the  effec-  ' 
tive  life  of  our  domestic  resei-ves,  we  have 
seen  a  decline  in  exploration  and  drilling 
which  makes  it  clear  that,  in  the  absence 
of  some  dramatic  change,  we  cannot  ex- 
pect to  replace  those  reseiTes  with  new 
discoveries. 

We  are  using  it  faster  than  we  are 
finding  it,  and  therefore,  we  are  running 
out. 

To  a  chilling  degree  that  should  be  a 
sober  reminder  to  Members  of  Congress, 
the  present  shortage  in  natural  gas  can 
be  attributable  to  the  heavy  hand  of 
government. 

Congress  never  enacted  a  statute 
which  it  Intended  to  apply  to  the  price 
control  of  natural  gas  at  the  wellhead. 
Tliat  application  was  insinuated  into  the 
law  by  a  Supreme  Court  niling  in  the 
Phillips  case  in  1954. 

Congress  in  fact  enacted  legislation  in 
1955  and  1958  to  free  Independent  pro- 
ducers from  this  type  of  governmental 
price  manipulation  at  the  wellhead.  That 
bill,  as  most  of  us  will  recall,  was  vetoed 
by  President  Elsenhower  on  a  ground  en- 
tirely extraneous  to  the  merits  of  the 
bill. 

The  price  of  natural  gas  at  the  well- 
head historically  has  been  only  a  very 
small  part  of  the  price  ultimately  paid 
by  the  consimier.  In  1956,  at  a  time  when 
natui-al  gas  was  selling  at  the  wellhead 
for  only  11  cents  per  thousand  cubic  foot, 
the  BrookljTi  Union  Gas  Co.  in  New  York 
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was  charging  the  residtntial  consumers 
$2.U  per  thowaiid  cubic  feel. 

60  if  we  had  reduced  the  producers' 
price  to  zero,  we  would  not  have  ma- 
terially benefited  the  householders. 

Today  ga&  destined  for  Intcsntate  mar- 
kets is  pegged  at  &2  cents  per  thousand 
cubic  feet.  So  price  setting  by  govem- 
raeut  ha&  not  reduced  price:).  On  the  con- 
trary, it  has  hastened  a  shortage.  And 
a  shortage  in  any  commodity  inevitably 
increases  price. 

It  should  be  apparent  that  govern- 
mental bureaucracy  luas  been  unwitting- 
ly culpable  in  producing — at  least  in  has- 
tening— the  present  shortage. 

The  only  way  to  abate  the  shoi-tage  in 
the  near  and  immediate  terms  is  to  en- 
courage more  exploration  and  more  dis- 
covery. The  Krueger  amendment  would 
aim  in  that  direction. 

Moreover,  natural  gas  by  any  reason- 
able measurement  is  bringing  in  the  in- 
terstate markets  only  about  one-third 
the  price  of  oil  when  measured  in  eouiv- 
alent  British  thermal  units  of  content. 

Some     opponents     of     the    Krueger 

amendment   have   falsely   labeled   it   a 

r  benefit  to  Texas  and  the  Southwest.  This 

is    an    extravagant    and    unwai-ranted 

characterization. 

From  a  purely  parochial  standpoint — 
if  we  think  only  of  the  short-range  bene- 
fit to  our  own  area — Texans  might  well 
oppose  the  Krueger  amendment  and  seek 
to  perpetuate  the  present  situation.  I  say 
this  because,  imder  the  present  Interstate 
controls  which  Leave  intrastate  gas  un- 
regulated, Texas  and  other  gas  producing 
States  have  richly  benefitted  tiirough  the 
attraction  of  new  industry. 

We  in  Texas  have  been  able  ta  assure 
industi'ial  users  of  an  adequate  supply, 
while  other  areas  of  the  country  have  not 
been  able  to  give  such  assurances.  As  a 
result,  much  new  industry  has  come  to 
our  area  and  many  new  jobs  have  been 
created. 

This,  however,  is  a  national  problem. 
We  all  should  rise  above  the  immediate 
concerns  of  our  particular  geographic 
areas  and  face  squarely  the  question  of 
natfcina]  shoitage. 

The  Krueger  amendment  addresses 
that  critical  problem.  In  the  interest  of 
the  Nation,  I  believe  we  all  should  sup- 
port it. 

Mr.  ECKHARDT.  Mr.  C3ialrman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  I'ise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  MOSS.  Mr.  Chairman,  would  the 
gentleman  from  Texas  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  would  ask 
the  gentleman  from  Texas  is  it  not  a  fact 
tkat  this  uBlmportant  Mobil  field  with 
over  400  billion  cubic  feet  of  gas  would 
repteieat  an  aggregate  of  more  than  tlie 
prajeeted  shortfall  as  those  figures  have 
been  revised  for  the  winter  of  1975  and 

laift? 

Mr.  ECKHARDT.  The  gentleman's 
comment  ia  cevtainly  corxect. 

Mr.  M06S.  I  thank  the  geutlemaii. 

Mr.  BCKHARDT.  Mr.  Chairman.  I  rise 
htieas  apeisMk  itfio  ib  deesdy  concei-ned 
i*Mh  this  qiMsika  because  I  come  from 
an   area   that   is   probably   the   petro- 


chemical capital  in  the  United  States  and 
perhaps  in  the  world,  an  area  that  uiaa 
much  of  the  gas  which  is  pcoduced  aod 
v/bMi  produces  moet  oS.  its  eneriy  ixook 
gas.  and  an  area  whose  ecenomy  is  haccd 
on  gas.  Yet  I  also  come  from  an  aorea.  Uke 
every  other  person  here,  who  must  be 
deeply  concerned  about  the  consomers  ia 
that  area.  I  have  maay  BEKMre  oonaooiefs 
tlian  I  have  producers  of  gas. 

Besides  that.  Mr.  Chairman,  I  fe^  that 
^very  person  heie  has  a  deep  respoosi- 
bility  to  be  concerned  about  the  economy 
generally.  Much  more  reason  to  be  con- 
cerned about  that  than  about  any  smalt 
relief  or  even  large  relief  of  interest.s  in 
his  area. 

The  problem  is  this:  We  always  :>trike 
'^ouie  kind  ol  balance  between  encoura^e^ 
ment  of  additional  production  of  gas  and 
other  energy  somxes  and  an  inordinately 
great  inflation  of  the  price  <rf  a  product 
which  goes  into  the  price  of  most  all 
other  products. 

We  have  lai'gely  the  same  question  be- 
fore us  that  we  had  with  respect  to  the 
price  of  oil  but  the  reason  this  is  far  aiore 
important  is  because  we  are  talking 
about  rejecting  here,  if  we  adopt  the 
Krueger  amendment,  or  commencing  to 
reject,  a  process  of  price  control  whidi 
has  existed  over  a  perk>d  of  maay  years, 
a  permanent  regulation,  if  you  please,  of 
natural  gas,  whereas,  ia  the  case  of  oil, 
all  of  us  here  recognized  the  temporary 
natm-e  of  wlmt  we  were  doing.  We  were 
attempting  to  put  a  lid  on  a  rapidly  grow- 
ing price  due  to  a  special  situation. 

We  are  talking  here  about  an  increase 
of  about  $5  billion  per  year  in  costte  con- 
sumers, and  I  use  the  conservative  figure 
that  tiie  gentleman  from  Texas  iMr. 
TOtuEGERi  alluded  to  in  hia  statement 
here.  We  do  not  know  whether  it  is  5  or  9. 

Mr.  DiNQELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gea- 
tleman  from  Michigan. 

Mr.  EUDTGEXIii.  I  thank  the  genUenian 
for  yielding. 

I  want  to  point  out  that  the  gestlcttaa 
lias  used  a  most  modest  figure.  Tt^  FBA 
ims  estimated  an  Initial  impact  ot  %& 
to  $6  billion,  increasing  to  $1^  button  in 
5  years.  Other  estimates  run  as  high  as 
.$20  billion  a  year. 

Mr.  ECKHARDT.  That  is  eorreetv  and 
the  reason  wtaor  we  have  a  wide  range 
ctf  ftgm-es  is  because  infcnnatfaNft  m«st 
be  reluctantly  wrenched  from  the  very 
companies  against  whom  the  information 
may  be  ssed.  That  is  oar  problen<;. 

Mr.  BROWN  of  Ohio.  Mr.  Cliairmat^ 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  tiie  gen- 
tleman fnia.  Obdo. 

Mr.  BROWN  of  Ohio.  X  iust  want  ta 
ajsk  a  questicHi  about  something  I  am  not 
.svu-e  I  understand.  The  gentfeman  from 
California  said  that  the  field  that  he 
waa  talking  about  had  400  billion  cubic 
feet  of  natural  gas.  and  that  that  was 
one- third  of  the  amounts 

Mr.  ECKHARDT.  If  Uie  gentleman  wiU 
permit  me  to  intenuptt  I  do  not  want 
to  open  this  into  a  delaate  between  the 
geuUemau  from  Ohpo  and  tiie  gentle- 
man f  rem  CalitorBia. 

Ml-.  BROWN  of  Ohio.  Lb  ifi  not  meant 
to  be. a  debate.  I  am  asking  the  gentle^ 
man  in  tlie  well  a  question.  My  question 


Fehtuary  -f,  1976 

is.  How  long  does  it  take  to  produce  a 
figure  ot  40»  bllHnn  cuJate.&cit.I  wk 
tryiner  ta  relate  tte  4A0  MHten  oiMs-ieat 
to  the  shortf  att.  Mid  I  was  weaadering.  if 
it  all  came  out  in  1  year. 

Mr.  ECKHARDT.  The  size  of  the  fiaki 
has  nothing  to  do  wMh  the  time  it  tt^kee 
to  develop. 

Mr.  BROWN  o£  Ohio.  Bam  hmg  will  it 
take? 

Ml-.  ECKHARDT.  I  do  net  kn<re^  and 
I  thhik  I  would  like  to  eentinMe  a  little  bit 
on  my  main  tkataA  of  azgnaont,  and 
then  I  will  be  glad  ta  yield  t»  the  gen- 
tlemp.n. 

Mr.  BROWN  cd  Ohio.  Z  thflukk  the  gen- 
tlemui. 

Mr.  ECKHARDT.  Tiae  problem  then  is 
this  question  of  balemce.  Bbonkl  we  pre- 
cipitately go  to  a  sohitiott  ol  the  proUem 
recommended  by  the  gaakindiMtry  to  this 
Congiiess? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•By  imanimous  consent*  Mr.  Eaasnax 
vas  allowed  to  proceed  for  &  additional 
minutes.) 

Mr.  ECKHARDT.  Ot  should  we  much 
more  deliberately  try  te  balance  the 
types  of  interests  that  X  lM«e  bare  de- 
scribed? Let  me  Eive  the  Members  a  UtUe 
measure  of  what  $5  kttUan  is.  It  ia  ap- 
proximately the  amount  of  the  space 
program  at  its  height.  I  think  that  pro- 
gram went  to  akeut  $6)^  biilkm  at  ooe 
time  and  haa  ran  areimd  $3V^  bilUon 
during  most  of  Itsltfe. 

Mr.  DZNOEUi.  Mr.  Chairman,  will  the 
gadtleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentlemau 
for  yielding. 

I  would  like  my  colleagues  to  know 
that  the  lowest  yearly  impact  of  deregu- 
lation is  estimated  to  be  evial  to  one- 
half  of  the  amount  of  the  tan  cut  passed 
by  Congress  to  restore  pmsperfty.  and 
it  is  more  than  one-IULlI  o£  the  amount 
of  tax  cut  that  the  Ptesklcit  haa  IdA- 
cated  he  wants  Congzesa  ta  mpvat^  to 
help  keep  the  leoovexy  moving.  Wliat 
tills  means  to  the  average  houselKJdfW  it 
that  he  is  going  to  give  up  almost  half  of 
the  amount  of  the  tax.  cut  to  the  Uc;  qH 
companies. 

Mr.  ECKHARDT.  I  certainftr  agree 
with  the  distinguished  Cbaixman  of  Che 
subcommittee. 

It  also  measiures  in  fts  extent  the  Ifian. 
liattan  Project  whlcft  ezfcfed  Dram  1940 
until  apt)ro.ximatfly  liMS  and  whIclW  of 
course,  developed  atomic  energijr.  It  cost 
approximately  dui^ff  Chat  period'^  bil- 
lion. That  is  for  Che  whole  petted  of  the 
project. 

I  must  admit  quickly  Oiat  there  are 
some  expenditures  military  in  nature 
that  may  be  secret  and  are  not  inchuied 
in  that  figure,  but  we  can  db^Ue  ft  and 
we  stUI  have  less  cost  for  the  deveUv- 
ment  of  at<xnlc  energy  by  the  United 
States  than  what  we  would  pay  to  ttie  oQ 
and  gas  industry  tz>  further  ad^Iance  their 
develCHunent. 

Mr.  BBOWH  of  CaWamla  Mi-.  Chair- 
man, wlB  the  genUemsA  yieldt? 

Mr.  ^XXHABOT.  lyiddta  ttie  gentle- 
man from  CUtCdroiflL. 

Ifir.  BBOABkof  Oalifbzuia.  I  thauk  the 
gentleman  for  srleldhig. 
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While  the  gentleman  is  comparing 
these  figures  with  regard  to  the  increased 
price  to  the  consum«r,  would  he  be  able 
to  compare  them  with  the  increased  price 
to  the  consumer  that  results  from  the  in- 
crease in  oil  prices  over  the  last  2  or 
3  years,  specifically  the  increased  cost  of 
gasoline  to  the  consumer? 

Mr.  ECKHARDT.  If  we  had  not  placed 
a  limit  on  on  prices,  the  increased  cost 
per  year  would  have  gone  to  approxi- 
mately $51  billion.  It  would  have  been  far 
greater. 

Let  me  proceed  a  bit  further,  because 
my  time  is  short,  and  then  I  will  yield 
from  time  to  time. 

Mr.  BROWN  of  California.  I  will  be 
glad  to  request  additional  time  for  the 
gentleman.  I  tliink  his  remarks  are  im- 
portant;. 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Would  the 
gentleman  further  indicate  hi  reporting 
the  estimates  of  increased  prices,  is  it 
not  true  that  In  addition  to  the  difficulty 
of  wrenching  this  information  that  I 
think  he  referred  to  from  tlie  oil  com- 
panies, the  other  end  of  the  spectiiun  is 
that  the  estimates  sure  based  upon  a  com- 
parison between  what  the  projected  reg- 
ulated price  would  be,  as  well  as  what 
the  unregulated  price  would  be? 

Mr.  ECICHARDT.  That  Is  correct,  and 
tliat  is  precisely  the  point  I  intend  to 
enter  at  this  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
laan,  wlUthe  centleman  yield  fuither? 

Mr.  ECKHARDT.  I  cannot  yield  fui- 
tlier  untU  I  further  develop  the  point  Uie 
gentlems^n  has  a^ked. 

Now,  it  has  been  said  that  the  increase 
in  price  by  this  is  $5  billion  per  year.  The 
GAO  had  estimated  that  the  price  over  a 
10-year  period  as  a  result  of  these  in- 
creases will  be  approximately  $75  billion. 
Now.  that  talllej  with  my  fii-st  estimate 
of  $5  billion  for  the  first  year,  because 
naturally  as  more  and  more  of  the  mix 
of  gas  becomes  new  gas,  more  and  more 
Ls  leased  at  higher  prices.  So  the  ques- 
tion arises,  will  $75  billion  in  the  next  10 
years  produce  more  gas  than  woiild  be 
produced  say  if  wc  expended  something 
like  the  same  amotmt  of  money  for  proj- 
ects like  the  Manhattan  project? 

So  the  question  arises.  Is  it  necessary 
to  increase  the  price  of  gas  as  much  as 
the  Krueger  amendment  iiu;reases  it? 

I  want  to  rapidly  say  that  I  have  not 
closed  my  mind  to  even  an  approach  like 
the  Krueger  amendment  approach  to  the 
ultimate  solution  to  encouraging  gas 
production,  but  I  am  not  willing  to  be 
stampeded  on  this  floor  at  this  time  to 
accept  the  most  radical  and  the  most 
expensive  increase  in  price  in  order  to 
bring  more  gas  on  the  market. 

Now,  the  price  has  gone  up.  The  peak 
production  of  gas  has  been  as  late  as 
1972  and  1973  and,  indeed,  the  peak 
period  of  known  reserves  was  as  late  as 
1969.  Now,  dining  that  period  of  time 
from  1969  to  1975  interstate  natural  gas 
prices  for  new  contracts  rose  by  158 
percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman f  rc«n  Texas  has  expired. 

(At  the  request  of  Mr.  Ottinges  and 
by   imanimous  consent,  Mr.  Eckhabot 
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was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  ECKHARDT.  Let  me  just  finish 
this  sentence  and  I  shall  yield. 

Mr.  Chairman,  from  about  20  cents  per 
thousand  cubic  feet  to  over  51  cents,  but 
the  price  of  intrastate  gas  increased  dur- 
ing the  same  period  by  about  600  percent 
up  to  the  present  figure. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman,  it  Is 
true  then  that  the  Increased  price  of  gas, 
interstate  gas,  has  gone  up  far  more  ra- 
pidlj'  than  the  rate  of  inflation? 

Mr.  ECKHARDT.  Oh,  yes. 

Mr.  OTTINGER.  In  the  same  time 
more  than  any  projections  of  costs  for 
getting  that  gas  could  possibly  have 
risen. 

Mr.  ECKHARDT.  But  let  me  warn  this 
House  about  one  thing.  Some  of  the  col- 
loquy between  several  persons  on  the 
floor  have  raised  this  point.  They  were 
saying  that  competition  will  protect  and 
keep  down  the  interstate  price.  They  use 
a  wrong  analogy  with  respect  to  intra- 
state price.  Most  intrastate  users  are  pur- 
chasing gas  from  a  producer  at  a  given 
price.  If  they  are  doing  that,  they  would 
be  utterly  foolish  if  they  coidd  get  the 
price  they  pay  of  $3  per  thousand  cubic 
feet  for  gas,  because  that  would  be  high- 
er than  they  would  have  to  pay  for  the 
equivalent  value  of  oil,  somewhere 
aromid  $1.35  to  $1.50,  so  they  are  not 
going  to  pay  that. 

But  let  us  talk  about  the  pipeline.  A 
pipeline  may  easily  pay  $3  per  MCP  for 
some  of  its  gas  mixed  with  cheaper  gas 
and  sell  it  to  the  consumer.  The  con.sumer 
tlien  absorbs  the  price  of  the  mix. 

So,  what  we  are  talking  about  Ls  a 
greatly,  much  enhanced  Increase  in  the 
price  of  interstate  gas  above  that  which 
has  happened  with  respect  to  intrastate 
gas.  Intrastate  gas,  new  gas,  Is  at  an 
average  of  $1.35,  which  is  just  about  the 
equivalent  of  the  Btu  value  of  the  con- 
trol we  placed  on  oil.  By  removing  the 
price  from  interstate  gas,  the  sky  is  the 
ceiling  and  there  is  no  competition  that 
is  going  to  control  that. 

Furthermore,  it  has  been  shown  that 
gas  pipelines  are  integrally  related  with 
offshore  production  of  gas.  Oil  and  gas 
is  an  industry  that  Is  heavily,  vertically 
monopolized  as  well  as  horizontally 
monopolized  with  other  energy  sources. 

What  I  would  like  to  emphasize  here 
is  that  two  problems  must  always  be  kept 
in  mind.  That  is,  what  can  we  do  to  cut 
out  the  smallest  segment  of  increased 
price  to  encourage  the  greatest  addi- 
tional production  and  at  the  same  time — 
at  the  same  time,  not  disturb  what  seems 
like  a  recovering  economy.  The  latter 
point  is  the  more  important. 

AMENDMENT    OFFXBED    BY     MB.     WYUE    TO    THE 
AMENDMENT     IN     THE     NATUBE     OF     A     SUB- 

sTrruTE  ornrRED  by  mb.  kbveceb 

Mr.  ^nrLIE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyije  to  the 
amendment  In  the  nature  of  a  sutMJtitute  of- 
fered by  Mr.  Kbttegeb:  In  section  204,  para- 
graph (8)  Is  amended  to  read  as  follows: 


"(8)  "New  natural  gas'  means  natural  gas 
produced  from  a  well  the  drilling  of  which 
commenced  on  or  after  January  1,  1976." 

Mr.  WYLIE.  Mr.  Chairman  and  mem- 
bers of  the  committee,  yesterday  I  filed 
an  amendment  which  I  had  printed  in 
the  Record  which,  simply  stated,  would 
define  nev/  natural  gas  as  natural  gas 
produced  from  a  reservoir  discovered  on 
or  after  January  1,  1976.  Overnight,  I 
have  had  calls  fxom  geologists  and  law- 
yers who  work  in  this  area  and  have  some 
expertise,  and  it  seems  that  if  my  amend- 
ment were  passed  in  its  original  form, 
that  there  would  never  be  an>'  new  nat- 
ural gas  discovered  in  the  State  of  Ohio. 

This  comes  about  by  virtue  of  the  fact 
that  there  are  basically-  two  geological 
formations  from  which  most  of  the  nat- 
ural gas  in  Ohio  is  produced.  One  of  these 
is  known  as  the  Clinton  sands  formation 
which  blankets  the  whole  eastern  half 
of  the  State,  so  tliat  a  well  producing  gas 
drilled  in  Ashtabula  would  probably  be 
in  the  same  reservoir  formation  as  an- 
other well  drilled  in  tlie  southeastern  sec- 
tion of  the  State  near  Marietta,  which 
is  some  250  miles  away. 

Ohio  gas  is  found  in  what  are  known  as 
stiatigraphic  traps  rather  than  a  struc- 
tm-al  trap  in  which  most  of  the  gas  in 
the  United  States  is  found.  The  struc- 
tui-al  trap  has  different  beds  or  faults.  In 
the  stratigraphic  trap,  it  is  basically  im- 
possible to  tell  where  one  reservoir  begins 
and  where  another  one  ends.  Technically, 
the  whole  eastern  half  of  the  State,  as 
I  say,  would  probably  be  called  one  res- 
ervoir. Therefore,  I  have  changed  my 
amendment  as. follows: 

"New  natural  gas"  means  natural  ga.s  pro- 
d\iced  from  a  well  the  drUling  of  which  com- 
menced on  or  after  January  1,  1976. 

I  am  still  of  tlie  opinion  that  tlie  con- 
cept of  the  deregulation  is  a  desirable 
goal,  but  what  we  i-eally  need  to  do  Ls  to 
increase  exploration  in  undeveloped 
areas. 

We  need  to  discover  new  gas  if  we  are 
to  provide  for  immediate  energy  needs. 
Adoption  of  my  definition  would  close 
the  door  to  any  possibility  that  gas  taken 
from  capped  wells  already  discovered,  or 
from  already  discovered  reservoirs  from 
which  production  has  been  withheld  or 
limited  heretofore  sti-ictly  to  intrastate 
commerce,  would  be  classified  as  new 
natural  gas  and  sold  irumedlately  at  un- 
regulated prices. 

In  other  words,  I  think  we  need  to  be 
certain  that,  one.  deregulation  does  not  ' 
cause  an  immediate  increase  in  price: 
two,  that  natural  gas  producers  do  not 
make  a  windfall  profit  as  a  result  of 
what  we  do  here;  and,  three.  Congress 
must  provide  immediate  incenti^ne  for 
new  exploration,  dLscoveries,  and  produc- 
tion of  natural  gas. 

Mr.  Chairman, "  my  amendment  is 
straightforward.  It  does  not  get  into  the 
question  of  whether  the  gas  was  com- 
mitted to  a  contract,  whether  It  was 
committed  to  a  sale  and  delivery  date, 
or  such  technicalities.  Deregulation 
would  only  apply  to  gas  produced  from 
new  wells  commenced  as  of  January  1, 
1976.  This  seems  to  me  to  be  a  respcm- 
sible  position  after  I  have  studied  it,  and 
one  which  I  hope  will  receive  the  support 
of  this  House. 
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Mr.  ECKHARDT.  Mr.  Chairman,  will 
thegenUenuui  jieki? 

Mr.  WYUE.  I  yield  to  (be  gentleman 
from  Texas  (Mr.  Ecxhahot)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  understand  the  purport  of 
this  amendment. 

As  I  understand  the  Krueger  amend- 
ment, new  natural  gas  includes  essen- 
tially three  things:  One  is  gas  produced 
after  a  certain  period  of  time  that  is 
typically  new  gas  from  new  reservoirs; 
two,  gas  which  comes  out  of  new  wells, 
even  though  they  may  be  in  the  same 
property  and  presinnably  will  possibly 
be  from  the  same  reservoir;  and  also  gas 
which  comes  out  from  mider  contract 
imder  its  own  terms,  under  the  con- 
tract's own  terms. 

How  does  the  gentleman's  amendment 
affect  those  three  categories? 

Mr.  WYIilK  I  thank  the  gentleman  for 
the  question.  It  gives  me  the  opportimfty 
to  cterify  my  position. 

Basically,  what  the  gentleman  said 
about  the  Knieger  amendment  is  cor- 
rect. It  says: 

"New  natural  gas"  means  natural  gas  sold 
or  delivered  la  Interstate  cmnmercc  .  .  . 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

(On  the  i-equest  of  Mir.  Eckhahdt, 
and  by  mumimous  consent,  Mr.  WTtnt 
was  allowed  to  proceed  for  2  additional 
minutes  ;> 

Mr.  WYLIB.  Mr.  Chafaman,  the 
Krueger  amendment  in  this  regard  wouJd 
say: 

'New  natural  gas"  means  natural  gas  sold 
or  delivered  In  interstate  eommeree  (A) 
which  Is  dedicated  to  Intantat*  commerce 
for  the  first  time  on  or  after  January  i, 
1975.  .  .  . 

Ml-.  ECKHARDT.  If  the  gentleman  u  ill 
yield  further,  that  would  be  clearly  new 
gas. 

Mr.  WYLIE.  That  is  right.  And  that 
section  would  be  stilcken  by  my  amend- 
ment. 

...  (B)  which  is  continued  in  interstate 
comiaerc*  after  the  espiratlon  of  a  contract 
by  ita  own  temu  (and  not  through  the  ex- 
erclfi©  of  any  power  to  terminate  or  reuegoti- 
ate  contained  therein)  for  the  sale  or  de- 
livery of  such  natural  gas  existing  as  of  such 
date,  or  (C)  which  Is  produced  from  ^ells 
commenced  on  or  after  such  date. 

My  amendment  would  sUike  out  the 
first  two  parts,  (A)  and  (B),  and  leave 
pai-agraph  (C) ,  except  that  I  chaise  the 
language.  The  ajtneudment  I  h&ve  o£[ered 
would  strike  out  all  of  paragraph  (A>, 
and  paragraph  (B)  would  amend  para- 
gi'aph  (C)  to  say  new  natural  gas  means 
natui-al  gas  produced  I'rom  a  well  the 
drilling  ol  which  commenced  on  or  after 
Jauu&ry  1, 1976,  this  year. 

In  other  words,  my  amendment  is  de- 
.signed  to  provide  the  incentive  to  pro- 
duce new  gas  thi-ough  new  exploration. 
I  think  that  is  really  the  goal  we  all  seek. 

Mr.  ECKHARDT.  K  the  gentleman  will 
yield  further,  I  am  simply  trying  to  find 
out  what  it  is.  I  am  neither  friendly  nor 
opposed  to  it. 

Mr.  WYLIB.  I  uudeistaud. 

Mr.  ECKHARDT.  AetuaUy.  if  the  gen- 
tleman InrfcMlM  laew  weUs.  ynwiigabig 
speakiuK  tke  geutlosan  hictodcs  the 
fir<:t  category,  does  he  not?  I  would  say 


the  gentleman's  amendment  has  the 
practical  effect  probably  of  striking  tbe 
section  with  recpect  to  gas  coming  aut 
from  under  contract. 

Mr.  WYLIE.  That  is  right  My  amend- 
ment would  strike  pai-agraph  (AJ . 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
again  expired. 

(On  request  of  Mr.  Eckhardt.  and 
by  unanimous  consent,  Mr.  Wylze  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYLIK  lu  other  words,  my 
amendment  would  apply  to  a  wen  tn 
Texas  producing  gas  which  has  only  been 
committed  to  intrastate  eommeree. 

Mr.  ECKHARDT.  Then  the  gentle- 
man's amendment  would  not  releaae 
from  control  gas  which  is  now  in  iutra^ 
state  commerce  and  which  might  move 
into  interstate  commerce? 
Mr.  WYLIE.  That  is  right. 
Mr.  ECKHARDT.  That  would  be  an  es- 
sential difference  in  striking  item  I;  is 
that  correct? 

Mr.  WYLIK  The  gentleman  is  cor- 
rect. 

Mr.  ECKHARDT.  Mr.  Chairman, 
would  the  gentleman  object  to  an  amend- 
ment to  his  amendment  th&t  would  hmit 
such  new  wells  to  new  weQs  in  properties 
which  do  not  consist  of  eni.sting  reser- 
voii's?  In  other  words,  instead  of  provld- 
mg  for  new  wells  wliich  might  tap  the 
same  reservoir  or  be  in  the  same  property 
wliicJi  is  now  controlled,  it  would  be  lim- 
ited to  truly  new  discoveries. 

Mr.  WYLIE.  Well,  I  am  trying  to  make 
deregulation  apply  to  new  discoveries  by 
saying,  "new  wells."  I  understand  what 
tlie  gentleman  is  saying,  that  if  there  is 
a  reservoir  in  being,  it  is  possible  that 
another  well  could  be  sunk  in  that  reser- 
voir whi(Ji  would  produce  "new  gas." 

Mr.  DINGELL.  Mr.  Cbaiiman.  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
irom  Michigan. 

Mr.  DINCiELL.  Mr.  Chaiiman.  one  of 
the  problems  which  exists  with  regard  to 
tiie  language  that  the  gentleman  seeks 
to  amend — and  I  commend  the  gentle- 
man for  his  amendment — is  that  it  does 
sanctify  the  practice  of  just  di'lUing  a 
new  weU  into  an  established,  identified 
and  existing  producing  formation,  with 
the  result  tiiat  it  encourages  people  to 
drill  new  holes  into  old  reservoirs  to  get 
a  higher  rate. 

The  question  that  the  gentleman  from 
Texas  cMr.  Eckhaelot)  is  dii-ecting  to  my 
liiend.  the  gentleman  from  Ohio  (Mi*. 
Wylie)  relates  to  curbing  and  control- 
ling Uiis  particular  practice  whicli  would 
be  authorized  by  the  Ki-uetier  amend- 
ment. In  other  words,  this  is  to  say  that 
the  deregulation  of  natui'al  gas  would 
occur  as  to  new  drilling  into  new  forma- 
tions and  not  new  drilling  into  old 
formations. 

Mr.  WYUE.  Mi-.  Chairm.Tu.  1  under- 
stand what  tile  gentleman  is  paying.  I 
put  Uiat  question  to  the  geologist  wiio 
called  me  last  night,  and  he  said  he  did 
not  thiink  this  practice  would  be  wide- 
spread. No.  1,  because  drilling  a  new  well 
is  expensive,  and.  No.  2.  in  most  States 
tills  practice  is  regulated;  in  other  words, 
the  distance  from  which  one  weU  can  be 
di-illcd  in  relation  to  another  is  regvlAte^. 


Yesterday,  I  wu  yrrpMnA  t»  oOar  an 
amendment  wbicb  -rwiM  My  tlMii  acw 
natural  gas  is  natural  sm  wa^mxA  f lom 
a  reservoir  (Uscovtred  aa  aa«  after  Janu- 
ary 1,  is-zs.  and  I  fwuK  tka*  nmsvoIt 
would  apKdy  to  tbe  whale  tanttm  part  of 
Ohio.  So  to  vrowlde  Um  tainnlliiu  ta  pro- 
duce "new  gas"  in  Qbia  it  Imk  to  be  gas 
from  a  new  weU. 

Mr.  (Chairman.  I  suggekt  to  the  gentle- 
man that  if  he  vanta  to  oCor  an  amend- 
ment, he  may  do  su 

The  CHAIRMAN  pro  tempore  (Mr 
Evans  of  Colorado!.  Tlie  tine  of  the 
gentleman  from  Ohio  (Mr.  Wms)  has 
expired. 

(On  request  of  Mr.  Onuwaa  and  by 
unanimous  consenty  Mr.  Wtuk  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chalnnan,  wUl 
the  gentleman  yleW.  or  diocs  he  wish  to 
finish  his  explanaticm.  Oxen 

Mr.  WYLIE.  B4r.  Chairman,  I  have 
just  one  other  point  to  make,  and  I  wlsli 
I  might  have  the  attoitian  of  the  gentle- 
man from  Michigan  (Mr.  Dibgeu.)  . 

We  have  left  t2te  nileBiakftig  pouer 
with  the  Federal  Power  CaaDmlssion  in 
the  substitute  bill.  A  regulEitiOQ  could  be 
adopted  i^Uch  woultt  take  care  of  that 
circumstance.  It  seems  to  me.  What  my 
amendment  is  rf^igwatf  to  do  fe  to  pro- 
vide for  the  deregatetkm  oC  fraly  neu 
gas,  what  Is  truly  newty  discovered  gas 
after  Jtmuary  1, 1978. 

Mr.  OTTINOER.  Mr.  Ctiainuan,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  Yoi*. 

Mr.  omNOER.  MJf.  Ctaiiman.  I 
thank  the  gentleman  for  yteMftig 

I  Just  wish  to  point  out  to  the  gentle- 
man and  to  my  frlost.  the  gentleman 
from  Texas  (Mr.  EtKRAKor>.  ttiat  the 
only  way  this  can  be  amendtol.  undrr 
the  tmfortnnate  proeetfore  which  the 
House  adopted,  Is  by  unanimaDs  ccmsent 
to  have  such  an  amendment  considered. 
We  cannot  have  an  amendment  offered 
to  the  gentleman's  amendment,  This  will 
prevail  throughout  ttie  debate  on  this 
bill,  and  that  Is  true  beeaose  the  amend- 
ment would  be  in  ttic  tlilrtf  dfcgxee.  We 
are  afready  considering  the  substitute 
offered  by  the  gentleman  from  Texa'^ 
<  Mr.  Krvegeb)  . 

So  that  perfecting  ttls  amendment, 
unless  there  is  a  imanhnous  consent  re- 
quest agreed  to.  Is  not  going  to  be  pos- 
.sible,  and  I  think  the  amendment  doe.^i 
n? cd  perfection  in  this  resjjcct. 

Mr.  WYLIE.  Mr.  Chs^rman.  does  the 
gentleman  from  Texas  iVtr.  Eckhaedt) 
think  that  there  would  be  wMespread 
tapping  of  old  reservoirs  and  the  drilling 
of  new  wells  within  a  few  feet  of  an  old 
well  Just  to  take  advantage  of  this  act? 
Mr.  ECKHARDT.  B4r.  Chairman,  if  the 
gentleman  win  ylrtrf.  It  wcBild  tend  to 
open  a  loophole,  and  to  be  perfectly 
frank,  there  are  .some  who  ^ay  that  the 
gentleman's  approach  Is  desirable  be- 
cause, a.-5  they  say,  that  produco^  more 
gas  even  though  it  Is  from  the  same  res- 
ei-voir.  That  was  the  argument  the  gen- 
tleman from  Wyoming  (Mr  Ronc«i.jo> 
was  making  yesterdfty  abetit  the  obdurate 
.stone  in  one  area.  8o,  there fs  a peiicy  dif- 
ference  lyotved,  net  fmH  m  Inllirieal  one. 
'Mr.  WYLIE.  Ye4.  Mr.  Chahman,  wft.it 
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I  want  to  do  Is.  as  I  say,  to  encourage  the 
exploration  for  new  gas.  We  know  in 
Ohio  that  there  Is  a  considerable  amount 
of  gas  in  the  so-called  Clinton  sands  for- 
mation. 

The  problem  is  that  up  to  now  it  has 
been  too  expensive  to  extract.  It  is  pos- 
sible to  produce  a  considerable  volume 
of  new  gas  in  Ohio.  There  is  no  doubt 
about  that.  X  am  searching  for  a  way  to 
alleviate  any  prospective  shortage  of  gas 
in  Ohio. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  i-equislte  number  of 
words. 

Mr.  Chairman,  I  am  in  this  position 
on  tliis  amendment:  I  think  it  illustrates 
the  difficulty  of  our  position  in  trying  to 
amend  a  very  difficult  bill  in  the  posture 
we  stand  in  under  the  rule. 

I  really  am  precluded  from  offering  an 
amendment  to  the  amendment  because 
it  would  be  in  the  third  degree.  I  do  not 
believe  that  I  can  amend  the  amendment 
to  the  Krueger  amendment  as  a  substi- 
tute to  the  bQl.  This  is  an  amendment  to 
the  Krueger  amendment.  I  do  not  believe 
that  I  can  amend  that  amendment  at 
this  time. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  Uie  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  wonder  whether  we 
might  get  advice  from  the  chairman  with 
respect  to  that. 

Mr.  ECKHARDT.  I  Uiink  there  is  an- 
otiier  way  to  do  it,  and  Uiat  is,  even  if 
this  amendment  were  passed,  to  offer  a 
substitute  for  a  couple  of  sections  that 
would  embrace  this  amendment  and  thus 
alter  it.  However,  I  am  not  altogether 
sure  of  that,  and  I  think  it  would  be  un- 
desirable to  pass  this  amendment  at  this 
time.  I  believe  we  ought  to  have  a  Uttle 
time  to  look  at  it  and  try  to  come  out 
with  something  more  desirable,  because 
thei-e  is  another  very  difficult  problem. 
It  is  a  policy  question  again.  That  is,  do 
we  really  want  to  preclude  gsis  now  in 
intra.<:tate  commerce  from  being  shifted 
to  interstate  commerce  for  the  first  time 
and  getting  a  higher  interstate  rate? 

Therefore,  we  have  two  policy  ques- 
tions involved  here:  One.  how  tightly  do 
we  want  to  restrict  that  which  we  are 
encouraging  as  new  production? 

The  gentleman  from  Wyoming  (Mr. 
RoNCAUO)  and  I  disagree  on  that  propo- 
sition, I  would  be  quick  to  admit. 

We  also  have  the  question  of  whether 
or  not  we  want  to  put  a  penalty  on  mov- 
ing intrastate  gas  to  interstate  because 
this  amendment  would  preclude  the  con- 
tinued high  price  on  intrastate  gas  if  it 
for  the  first  time  were  dedicated  to  in- 
terstate commerce. 

For  that  reason,  Mr.  Chairman,  al- 
though I  think  the  gentleman's  purpose 
in  striking  out  from  the  definition  the 
removal  of  gas  that  goes  out  of  contract 
is  most  laudable,  I  think  his  purpose  in 
simply  narrowing  it  to  that  which  is  real- 
ly new  gas  is  desirable. 

However,  Mr.  Chairman,  I  think  we 
ought  to  take  a  little  time  to  look  at  this. 
That  Is  one  reason  I  thought  the  com- 
mittee ought  to  consider  this  thing  in 
more  depth  before  we  threw  it  to  the 
floor. 


For  that  reason,  Mr.  Chairman,  I  most 
reluctantly  oppose  the  amendment,  but 
not  the  spirit  in  which  it  is  offerecL 

Mr.  OTTINGKR.  Mr,  Chairman,  win 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

PAHIXOJJSNTAKT    INQUIKIE6 

Ml-.  OTTINGER.  Mr.  Chairman,  I 
have  a  parliammtary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  OTTINGER.  Mr.  Chairman,  is  it 
possible  to  offer  an  amendment  to  the 
amendment  tiered  by  the  gentleman 
from  Ohio  (Mr.  Wylie),  or,  in  the  al- 
ternative, to  offer  an  amendment  strik- 
ing certain  provisions  of  that  amend- 
ment? 

The  CHAIRMAN.  The  Chah-  wiU  ad- 
vise the  gentleman  that  either  of  such 
amendments  would  be  in  the  third  de- 
gree, and  therefore  not  in  order. 

Mr.  OTTINGER.  A  further  parUa- 
mentary  inquiry.  Mr.  Chairman. 

The  CHAIRMAN,  llie  gentleman  will 
state  it. 

Mr.  OTTINGER.  Would  it  be  possible 
to  go  back  to  the  original  one  with  a 
perfecting  amendment? 

The  CHAIRMAN.  By  the  "original 
one"  does  the  gentleman  mean  the 
ECrueger  tunendment  in  the  nature  of  a 
substitute? 

Mr.  OTTINGER.  Yes,  Mr.  Chaiiman. 

The  CHAIRMAN.  No.  After  the  WyUe 
amendment  is  disposed  of,  another 
amendment  would  be  in  order 

Mr.  OTTINGER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt> 
has  expired. 

(By  unanimous  consent,  Mr.  E^ckhardt 
was  allowed  to  proceed  for  1  additional 
minute.  • 

Mr.  ECKHARDT.  Mr.  Chahroan,  I 
may  say  this:  If  the  Wylie  amendment 
were  withdrawn  or  defeated,  I  would  of- 
fer an  amendment  reading  exactly  like 
the  Wylie  amendment  but  adding  after 
the  date  January  1,  1976,  the  qualifying 
phrase,  "into  a  reservoir  discovered  or 
extended  on  or  after  January  1,  1976." 

Mr.  WAGK30NNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  ^ 

Mr.  Chairman  and  my  colleagues  of 
the  House,  of  course  the  purpose  of  the 
Wylie  amendment  is  well  intended.  It 
is  intended  that  where  exploration  costs 
have  increased  dramatically  that  some 
adjustment  be  made,  some  incentive 
be  provided  to  induce  additional  explo- 
ration. This  is  as  well  based  upon  the 
assumption  that  if  a  man  has  a  pro- 
ducing gas  well  inasmuch  as  the  eco- 
nomics might  have  been  different  when 
this  well  was  drilled  and  pr(xJuction 
begim,  that  he  is  not  entitled  to  any- 
thing in  the  way  of  an  adjustment. 

Let  us  think  about  the  economics  of 
such  an  assumption.  This  is  the  same 
thing  as  saying  to  a  man  in  the  real 
estate  business  that  simply  because  that 
man  built  a  hotel  or  built  an  apartment 
building  years  ago,  and  the  economics 
were  different,  that  that  man  cannot  get 
today's  going  price  for  that  apartment  If 
he  rents  it  or  for  a  hotel  room  If  he  rents 


that,  l^iat  is  pure  f(x>lishness  as  far  as 
econ(»nics  is  concerned  and  foolish  for 
this  reason,  even  more  fooli^  in  the  in- 
stance of  a  natural  resource  than  is  the 
case  with  a  piece  of  real  estate.  It  is  bad 
economics  to  allow,  and  worse  economics 
to  mandate,  the  sale  of  a  depletable  re- 
source, in  this  instance  natural  gas.  at 
less  than  its  replacement  cost  If  one 
accepts  this  definition  of  what  consti- 
tutes new  gas  then  we  are  saying  that 
because  the  economics  were  different  at 
the  point  in  time  wiien  that  well  was 
drilled,  that  we  have  got  to  live  with  it 
forever.  We  simply  must  provide  for 
continued  rollover  and  reinvestment  of 
the  income  that  we  get  from  any  produc- 
ing gas  well. 

Here  is  what  is  going  to  happen  if  we 
adopt  this  amendment:  "ITie  idea,  of 
covo-se.  of  decontrol,  for  those  who  do  not 
have  production  of  natural  gas.  is  to  put 
more  natural  gas  into  interstate  com- 
merce, and  you  are  going  to  aggravate 
that  problem  if  you  adopt  this  amend- 
ment, and  here  is  the  reason  you  have 
got  to  do  it.  The  Krueger  language  says: 

.  .  .  "New  natural  gas'"  means  natural  gas 
sold  or  delivered  in  interstate  oomin«ve  (A) 
vblch  is  dedicated  to  Interstate  commerce 
for  the  first  time  on  or  after  January  l. 
1975.  ... 

Not  a  well  put  into  production  after 
January  1,  1976,  or  begun  after  January 
1,  1976,  but  natural  gas  that  is  put  into 
interstate  commerce.  "Hiat  is  the  incen- 
tive to  put  old  intrastate  gas.  at  a  going 
price,  into  interstate  commerce.  You  are 
going  to  destroy  that  incentive.  And,  fm-- 
ther,  that  "new  gas"  means  natural  gas 
sold  or  delivered  in  interstate  commerce: 

.  .  .  (B)  which  is  continued  in  Interstate 
commerce  after  the  expiration  of  a  contract 
by  its  own  terms  ...  for  the  sale  or  deliv- 
ery of  such  natural  gas  existing  as  of  such 
date.  .  .  . 

There  again  is  the  incentive.  There  is 
the  incentive  to  keep  tliis  old  gas  in  in- 
terstate commerce. 

First,  provides  the  incentive  to  put 
new  gas  into  interstate  commerce;  sec- 
ond, provides  the  Incentive  to  keep  gas 
in  interstate  commerce.  So  as  well  in- 
tentioned  as  is  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Wylie>,  it  is  self-defeating.  But  worse 
than  that,  it  does  not  allow  for  what  we 
are  trying  to  do.  It  does  not  take  cog- 
nizance of  the  fact  that  we  are  dealing 
witli  a  depletable  and  an  irreplaceable 
reserve.  We  do  not  generate  the  money 
to  provide  an  incentive  for  new  explora- 
tion. I  think  the  amendment  should  be 
defeated.  I  think  the  language  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Krueger)  is  far  better. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BRODHEAD.  Mr.  ChahTnan.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  felt  compelled  to  take 
the  floor  to  comment  on  some  of  the  re- 
marks of  the  previous  speaker,  the  gen- 
tleman from  Louisiana. 

It  seems  to  me  that  we  have  set  off  an 
artificial  division  here.  We  are  saying  on 
the  one  hand  that  producers  need  more 
revenue  so  that  thej-  can  find  new  sup- 
plies of  natural  gas.  I  think  that  is  a 
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proposition  that  many  of  us  would  agree 
pn.  But  the  gentleman  from  Louisiai^a 
seems  to  equate  the  need  for  incentives 
to  find  new  natiural  gas  with  deregula- 
tion, and  it  seems  to  me  that  this  is 
where  the  advocates  of  deregulation 
make  their  error. 

Mr.  WAGGONNER.  Mr.  Chairman, 
wj'I  the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the 
gentleman  for  yielding. 

If  the  gentleman  does  not  accept  tliat 
premise,  that  deregulation  to  allow  ex- 
ploration to  find  a  product  which  can  be 
sold  at  a  price  which  will  produce  a 
profit  to  generate  dollars  to  do  other  ex- 
ploration and  increase  supply,  then  he 
misses  the  whole  point.  I  do  equate.  That 
is  the  purpose  of  deregulation,  and  until 
the  gentleman  accepts  that  premise,  he 
does  not  understand  the  problem. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  sat  through  practically  all  of  the 
testimony  in  the  committee.  The  gentle- 
man from  Louisiana  ought  to  know  that 
there  was  nobody  who  came  before  us, 
whether  from  the  industry  or  from  the 
PEA  or  the  Federal  Power  Commission, 
who  could  tell  us  that  new  moneys  gen- 
erated by  the  absolutely  outrageous 
prices  generated  by  the  legislation,  would 
produce  any  new  investment.  Thei'e  was 
no  assurance  that  these  receipts  would 
not  go  into  circuses,  housing  develop- 
ments, or  any  other  investments. 

I  think  the  gentleman  ought  to  know 
this. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  if  the  gentleman  fi-om 
Louisiana  is  aware — I  am  siu"e  the  gen- 
tleman from  Michigan  is — that  the  FEA 
in  their  own  studies  indicated  that  80 
cents  per  thousand  cubic  feet  would 
bring  as  much  gas  as  $2  per  thousand 
cubic  feet.  The  question  is  not  do  we 
need  somewhat  more  generous  prices; 
the  question  is  not  even  should  we  elim- 
inate disparity  between  interstate  and 
intrastate  prices.  Most  all  of  us  agree 
we  must  do  these  things.  The  question 
is.  What  price  is  gomg  to  produce  the  re- 
sult, and  why  grant  r  price  that  is  2' 2 
times  greater  than  is  needed? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  asked  the  gentleman  to  yield,  becau.se 
I  do  not  want  to  leave  the  House  with  a 
fal.se  impression  of  what  I  said  a  mo- 
ment ago.  I  understand  that  both  the 
gentleman  from  Connecticut  iMr.  Mof- 
FETT),  and  the  gentleman  from  New 
Jersey  <Mr.  Maguire)  have  amendments 
that  address  this  question  and  that  there 
are  several  places  in  the  bill  that  need 
amendment  to  accomplish  the  objective 


that  I  stated  I  would  offer  an  amendment 
to  do.  Therefore,  since  we  will  have  voted 
on  thl£  amendment  under  the  assump- 
tion that  another  would  come  up,  I  do 
not  want  to  leave  a  misapprehension.  I 
shall  not  offer  an  amendment  now,  be- 
cause I  think  the  question  is  a  bit  too 
complex  to  treat  it  peremptorily. 

Mr.  BRODHEAD.  I  thank  the  gentle- 
man. 

As  I  was  commenting  on  the  remarks 
of  the  gentleman  from  Louisiana.  I  think 
it  is  unfortunate  that  the  gentleman  and 
many  of  the  advocates  of  deregulation 
do  not  grant  that  it  is  possible  to  have 
incentives  for  greater  production  and  at 
the  same  time  continue  regulation. 

Taking  just  the  point  that  the  gentle- 
man addi-essed  himself  to,  the  amend- 
ment offered  by  the  gentleman  from 
Ohio,  I  support  the  position  of  the 
gentleman  from  Texr.s  on  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
•  Mr.  WYUffi). 

I  think  it  is  a  soimd  amendment  and 
a  sound  idea.  The  reason  for  that  is  that 
we  are  talking  about  incentives.  The 
whole  point  that  the  advocates  of  de- 
regulation are  making  is  that  what  is 
needed  is  incentives.  It  seems  to  me  un- 
less we  have  something  like  the  amend- 
ment offered  by  the  gentleman  from 
Ohio,  the  incentives  will  be  to  devote 
more  resources  into  fields  that  have  al- 
ready been  discovered  and  fields  that  are 
already  producing  and  that  goes  against 
the  very  purpose  that  we  say  we  are  try- 
ing to  achieve.  I  think  we  all  agree  that 
the  purpose  we  are  trying  to  achieve  is 
not  to  produce  additional  profits  for  the 
natural  gas  producers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

<By  unanimous  consent,  Mr.  Brod- 
HEAD  was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  WYLIE.  Mr.  Chauman,  wiU  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr  WYIJE.  Mr.  Chairman,  that  is  the 
purpose  of  my  amendment,  of  course.  As 
I  understand  it.  the  ultimate  goal  of  de- 
regulation is  to  make  us  energy  self- 
sufiBcient.  We  want  to  become  energy  in- 
dependent and  that  involves  new  dis- 
coveries. All  the  known  reserves  that  we 
have  will  only  carry  us  forward  for  about 
8  years. 

I  think  we  need  to  provide  the  incen- 
tive for  new  exploration  and  discovery 
and  production  of  new  oil. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  encouragement. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  supix)rt. 

Mr.  Chairman,  I  think  the  difficulty 
with  the  position  advocated  by  the  gen- 
tleman from  Louisiana  tMr.  Waggonner) 
and  the  position  advocated  by  my  friend, 
the  gentleman  from  Texas  <Mr.  Kruec- 
ERt  i.s  that,  as  I  see  the  problem,  should 
tlieir  proposal  be  enacted  into  law,  what 
will  happen  is  that  the  economic  incen- 
tives will  be  for  producers  to  produce 
more  gas  from  fields  that  are  already 
discovered,  produce  at  a  faster  rate  be- 
cause this  would  be  much  more  profita- 
ble than  finding  new  sources  of  gas.  It 
.seems  to  me  that  is  entirely  the  wTong 
kind  of  incentive  we  want  to  bring  about. 


That  is  why  I  hope  this  amendment  will 
be  perfected  to  improve  this  situation. 

Mr.  DINGELL.  Mr.  Chairman,  win  tlie 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
simply  observe  that  I  am  sure  the  gen- 
tleman from  Ohio  has  the  best  intentions 
and  the  gentleman's  amendment  does 
help,  but  does  not  help  enough.  It  does 
have  the  unfortunate  defect  of  allowing 
drilling  new  wells  into  old  fields  at  higher 
prices.  Therefore.  I  necessarily,  but  re- 
luctantly, have  to  oppose  the  amend- 
ment. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  for 
discussion's  sake,  the  gentleman  says 
that  the  gentleman  feels  this  matter  of 
providing  an  incentive  to  get  added  pro- 
duction from  older  fields  or  older  wells 
is  wrong.  If  this  produces  additional  na- 
tural gas,  then  that  In  Itself  would  be 
good. 

I  call  attention  to  the  fact  that  yester- 
day druing  general  debate  on  this  legis- 
lation criticism  after  criticism  was  of- 
fered because  it  vraa  felt  that  in  some 
instances  additional  production  capacity 
was  available  in  some  wells  over  and 
beyond  the  level  at  which  wells  were 
producing;  but  the  thing  we  have  to 
realize  is  that  geologists  who  understand 
these  matters  are  seeing  to  It  that  these 
wells  are  producing  at  an  optimum  rate 
consistent  with  good  conservation  prac- 
tices to  get  the  most  out  of  any  well  over 
the  long  haul.  Reservoirs  must  be  pro- 
tected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

<  At  the  request  of  Mr.  Dingell  and  by 
unanimoas  consent,  Mr.  Brodhead  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  BRODHEAD.  Mr.  Chaiiman,  it 
seem.s  to  me  the  difficulty  is  in  the  ques- 
tion of  incentives  and  what  are  the  in- 
centives going  to  be?  It  seems  to  me  the 
incentives  are  to  more  easily  and  per- 
haps dangerously  exploit  existing  fields, 
existing  producing  fields,  than  to  go  and 
find  new  ones.  It  seems  to  me  that  if  we 
are  aiming  at  finding  new  sources  of 
natural  gas,  it  seems  to  me  we  ought  to 
aim  at  exactly  that.  I  do  not  think  we 
need  to  increase  profits  of  the  natural 
gas  companies. 

It  seems  to  me  the  point  the  gentleman 
from  Louisiana  made  has  to  do  with  the 
pi-ofits  made  from  existing  production. 
However,  all  evidence  that  came  into  the 
subcommittee,  of  which  I  am  a  member, 
is  that  the  profits  are  quite  adequate. 
They  are  in  the  15-  to  18-percent  range 

Therefore,  I  do  not  think  there  is  any 
need  to  increase  those  prices  and  profits. 
Tliese  fields  were  discovered  years  ago 
and  the  costs  are  paid  for  the  most  pai-t 
snd  they  are  producing  at  an  enormous 
profit.  Thr.t  is  not  the  problem.  I  think  we 
all  had  agreed  that  the  problem  was  that 
there  are  not  other  incentives  to  go  out 
and  find  new  sources.  That  is  what  I 
tlunk  we  ought  to  be  addressing  oiu- 
selves  to.  not  to  tlie  point  of  making 
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existing  wells  more  profitable.  That  is 
the  direction  in  which  we  are  going,  and 
it  seems  to  me  that  serves  no  useful  mir- 
pose.  and  unnecessarily  exacts  a  high  cost 
ircm  consumers  without  building  up 
new  gas. 

Mr.  MOFPETT.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFPETT.  It  is  also  true,  is  it 
not.  that  we  can  envision  a  situation 
wliere  we  may  get  a  Uttle  extra  gas,  but 
at  such  an  enormously  high  cost  that  it 
miglit  not  be  worthwhile?  If  I  under- 
stand the  gentleman  from  Louisiana  cor- 
I'ectly  and  I  am  sure  that  if  I  do  not  he 
will  correct  me.  Gas  being  produced  is 
not  in  and  of  itself  necessarily  good  if  it 
costs  an  enormously  greater  amount. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

<On  request  of  Mr.  Waccornkk  and  by 
unanimous  consent  Mr.  Bkodhead  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BRODHEAD.  Mr.  Chairman,  if  I 
might  briefly  respond.  I  think  that  is 
precisely  the  point.  The  question  is 
whether  it  is  worth  the  price,  the  in- 
creesed  price  consumers  will  have  to  pay. 
and  could  that  gas  be  brought  out  at  a 
more  reasonable  price.  I  submit  that 
when  we  are  talking  about  existing  pro- 
ducing fields,  it  could  be.  If  it  Is  52  cents 
now.  if  it  has  to  go  to  60  cents  to  pro- 
duce any  profit,  that  is  one  thing,  but 
going  beyond  that  and  saying  that  it  has 
to  go  to  $1.50  or  $2,  that  is  excessive. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  genUe- 
man  from  Louisiana. 

Mr.  WAGGONNER.  I  tliank  the  gen- 
tleman for  again  graciously  yielding  to 
me. 

The  gentleman  has  just  put  his  finger 
on  the  situation  without  really,  I  think, 
understanding  what  he  has  done. 

Mr.  BRODHEAD.  The  gentleman 
should  give  me  credit  for  knowing  what 
I  am  domg. 

Mr.  WAGGONNER.  The  gentleman 
has  said  that  we  ought  to  be  addressing 
ourselves  to  incentives  to  find  new  gas. 
New  gas  is  additional  gas.  What  the 
gentleman  in  effect  has  said  is  that  we 
ought  to  deregulate  prices  to  whatever 
extent  we  need  to  get  that  additional  gas. 
and  that  is  exactly  what  we  are  trying 
to  do.  The  gentleman  in  effect  has  said 
that  we  need  deregulation  because  we 
need  more  gas.  The  onlj'  thing  we  are 
doing  is  trjing  to  move  different  ways 
to  get  there,  so  the  only  thing  left  for  us, 
it  seems  to  me.  is  to  stay  here  like  men 
and  women  and  work  responsibly  to  find 
that  goal,  and  I  think  the  gentleman 
will,  in  the  end.  vote  for  this  proposal, 
having  taken  the  position  he  has. 

Mr.  BRODHEAD.  WeU,  I  think  there 
will  be  a  lot  of  smprised  people  if  I  vote 
for  tlie  bill,  but  to  comment  on  what  the 
gentleman  says,  we  are  now  at  the  point 
of  px"ecisely  what  the  pi"oblem  is.  While 
we  can  agree  that  in  certain  limited  in- 
stances pi-ice  increases  are  needed.  I  do 
not  equate  that  with  deregulation.  Un- 
der regulation  the  gas  is  now  being  pi-o- 
duced    at    a    very    substantial    profit. 


If  there  is  a  need  to  go  out  and  find 
new  sources,  we  can  do  that  without 
deregula^itxi. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  Monbers,  I  ootainly 
do  not  want  to  belabor  and  lengthen 
this  debate,  and  I  do  not  want  to  get 
into  a  great  philosoji^ical  debate  as 
to  the  wh}'s  and  wherefores  of  deregu- 
lation and  why  we  are  attempting  to 
deregulate.  I  know  that  my  dear  friend 
from  Ohio  (Mr.  Wylie)  is  sincere  in 
his  pm-pose  in  putting  in  this  amend- 
ment, but  what  in  effect  he  is  doing  is 
glutting  the  whole  bill. 

What  he  is,  in  effect,  doing  is  saying. 
"We  do  not  want  to  move  any  gas  in  in- 
terstate commerce."  The  gentleman  from 
Texas  (Mr.  Kruecer)  has  finely  drawn 
the  language  in  his  substitute  to  take 
care  of  several  situations.  If  the  Wylie 
amendment  were  to  pass,  what  earthly 
reason  would  there  be  for  anyone  pres- 
ently selling  gas  intrastate  to  move  it 
into  the  interstate  lines  at  all? 

Furthermore,  at  the  expiration  of  an 
interstate  dedication  of  the  contract,  it 
would  be  the  only  logical  thing  in  the 
world  for  tlie  interstate  contractor  to  do 
at  the  expiration  of  a  contract,  to  sim- 
ply go  intrastate  and  get  a  higher  price 
for  the  gas. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man f  1*001  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  gentleman's 
point  is  well  taken.  I  do  not  know  what 
the  House  wants  to  do  on  it.  but  it  is  true 
that  under  the  Wylie  amendment  if  gas 
is  selling  at  the  average  of  $1.85  in  in- 
trastate commerce  and  it  were  moved 
Into  interstate  commerce,  under  the  pres- 
ent system  it  would  go  down  to  52  cents. 
There  would  certainly  not  be  a  stronger 
disincentive  to  flow  gas  into  interstate 
commerce. 

Mr.  KETCHUM.  The  gentleman  is  cor- 
rect. And  so  without  attempting  to  philo- 
sophize whether  one  is  for  or  against  de- 
regulation. I  happen  to  be  for  it  because 
I  think  it  serves  a  useful  purpose  to  tlie 
people  of  the  United  States.  But  if  the 
Members  are  totally  opposed  to  deregula- 
tion. I  would  submit  that  perhaps  they 
should  support  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Wylie  > . 

I  would  sincerely  hope  that  those 
Members  who  are  for  deregulation  and 
are  supporting  what  I  believe  to  be  the 
best  offering  before  us,  the  Ki'ueger  sub- 
stitute, that  those  Members  will  vote 
down  the  Wylie  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  <Mr.  Wylie)  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  'Mr. 
Krueger)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  By  MR.  ECKHARDT  TO  THE 
A&IENDMFNT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE  OFFEREB    BY    MR.    KRUECER 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  tlie  nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhahdt  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Kbuegek:  Section  20S(b) 
is  amended  to  read  as  follows ; 

"(b)  Section  4  of  the  Natural  Gas  Act  (15 
U£.C.  717c  (e) )  Is  amended  by  adding  at  tlie 
end  thereof  the  following: 

"(f)  Notwithstanding  the  provisions  of 
subsection  (e) ,  the  commission  sluUl  have  no 
power  to  deny,  in  whole  or  in  part,  any  rate 
or  charge  made,  demanded,  or  received  by 
any  uatural-gas  company  for,  in  connection 
with,  the  purchase  or  sale  of  new  natural  gas. 
or  that  portion  of  the  rates  and  charges  of 
such  company  which  relates  to  such  purchase 
or  sale,  except  (A)  to  the  extent  that  such 
rates  or  charges,  or  such  portion  thereof,  for 
new  natural  gas  produced  from  offshore 
Federal  lands  exceed  the  national  ceUlng, 
established  or  modified  by  regulation  of  the 
Commission  pursuant  to  section  24  of  this 
Act.  or  (B)  in  any  case  where  a  natviral-gas 
company  purchases  natural  gas  from  an  af- 
filiate or  produces  natural  gas  from  Its  own 
properties,  to  the  extent  that  the  Commis- 
sion determines  that  the  rates  and  charges 
therefor  exceed  the  current  rates  and  charges, 
or  portion  thereof,  made,  demanded,  or  re- 
ceived for  comparable  sales  by  any  person 
who  is  not  affiliated  with  any  natural-gas 
company.". 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
permitted  the  reading  of  the  amendment 
because,  although  it  has  been  published 
in  the  Record,  I  wanted  it  quite  clear 
what  it  does.  I  do  not  think  it  is  other 
than  perfecting,  unless  the  gentleman 
from  Texas  (Mr.  Krueger)  did  in  fact 
intend — and  I  do  not  think  he  did  in- 
tend— in  his  amendment  to  remove  the 
PPC's  authority  to  order  a  rate  decrease 
for  old  natural  gas.  I  do  not  believe  he 
wanted  to  affect  old  natural  gas. 

Mr.  KRUEGER.  Mr.  Chs»lnnan,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Krueger)  . 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  could 
the  gentleman  tell  us  where  in  the  Rec- 
ord his  amendment  appears? 

Mr.  ECKHARDT.  It  appears  on  pages 
39152-56.  the  Record  of  December  8, 
1975. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  the  work  of  all 
of  us  might  be  expedited  if  we  could  all 
get  copies  of  the  amendments  as  they  are 
presented.  I  do  not  know  that  we  have 
one.  We  had  to  get  one  from  the  chair- 
man's desk.  We  have  it  now.  But  it  v.-ould 
be  helpful.  I  think,  if  copies  of  the 
amendments  could  be  given  to  us. 

Mr.  ECKHARDT.  I  have  given  the 
Clerk  copies,  and  the  gentleman  has  it. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  the  confusion  is  that 
the  gentleman  in  the  well  has  .so  many 
amendments,  and  we  do  not  know  which 
one  it  is.  That  is  the  problem. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  the  only  opportunity  I  have  had  to 
offer  an  amendment  so  far.  ana  I  shall 
continue  to  make  copies  available. 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman.  I 
thank  tlie  gentleman  veiy  much. 
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Ml-.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  may  I  ask  the  gentleman,  how 
may  I  obtain  a  copy  of  the  amendmeiit? 
Mr.  ECKHARDT.  The  gentleman  can 
read  it  in  the  Record  or  the  gentleman 
may  take  this  one  that  I  have  in  my 
hands. 

Mr.  CHARLES  WILSON  of  Texa.s.  Mr. 
Ciiairman,  I  thank  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
amendment  technically  changes  section 
205(b)  by  making  a  long  proviso  to  sec- 
tion 4(e)  of  the  Natiiral  Gas  Act,  a  new 
subsection  (f).  The  amendment  also 
sti-ikes  paragraph  2.  Paragraph  2  re- 
moves the  FPC  authority  to  order  a  rate 
decrease  for  old  natural  gas. 

I  do  not  suspect  the  gentleman  in- 
tended that,  and  the  reason  I  say  I  do 
not  think  the  gentleman  from  Texas  (Mi*. 
Krueger)  intended  to  take  away  that  au- 
thority is  because  it  really  is  a  rather 
theoretical  authority  now.  There  is  not 
much  likelihood  that  the  Federal  Power 
Commission  is  going  to  lower  the  rate  of 
old  gas,  so  I  really  think  that  this  amend- 
ment is  almost  100  percent  technical  in 
nature.  However,  in  that  last  matter  it 
does  make  a  change. 

Mr.  Chairman,  I  would  invite  response 
from  any  interested  Member  on  either 
side  of  the  aisle. 

Mr.  KRUEGER.  Mr.  Chaii-man,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  Mr.  Chahman,  after 
such  a  kind  invitation  I  shall  be  happy 
to  respond. 

I  am,  of  com-se,  always  appreciative  of 
the  gentleman's  efforts  to  perfect  my 
work  and  to  make  that  which  has  some 
blemishes  more  beautiful. 

But  I  wonder  what  the  prime  intent  of 
this  amendment  is.  I  have  not  yet  ascer- 
tained that.  My  imderstanding  is  that 
it  is  a  means  of  preventing  the  FPC  from 
lowering  the  price. 

Mr.  ECKHARDT.  Mr.  Chakman.  it  is 
most  difficult  to  polish  the  fine  gem 
which  the  gentleman  from  Texas  has 
produced  as  a  substitute,  but  the  gentle- 
man from  Texas  is  only  attempting  to 
do  that  in  his  poor  way,  because  it  is  en- 
tirely possible  that  tliat  fine  gem  which 
has  such  a  sharp  cutting  edge  against 
the  consumer  may  become  law,  in  wliich 
event  it  should  be  well  drawn. 

Ml-.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  ECKHARDT.  I  yield  to  tlie  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  as  I 
read  the  amendment,  at  page  32  the  gen- 
tleman strikes  language  at  line  10,  be- 
ginning with  (2),  which  is  a  prohibition 
against  the  Federal  Power  Commission 
ordering  rate  reductions  in  prices  on  old 
natural  gas,  and  that  is  a  power  cur- 
rently existing  in  the  Federal  Power 
Coniinission  which  would  be  removed  by 
the  Ki-ueger  substitute.  Am  I  conect  in 
my  sratemenl? 

Mr.  ECKHARDT.  The  gentleman  is 
correct.  And  in  that  respect  the  amend- 
ment puts  a  new  setting  on  the  gem  and 
does  not  merely  polish  !t. 


Mr.  DINGELL.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Texas.  What 
the  gentleman  from  Texas  is  saying  to  us 
is  that  the  language  referred  to  at  page 
32,  line  10,  subparagraph  (2)  and  the 
language  following  that  is  inconsistent 
with  the  language  at  page  28  and  incon- 
sistent with  section  203,  which  would 
read  as  follows:  contained  in  the  natural 
gas  amendments  of  1975  shall  modify  or 
affect  the  authority  of  the  Commission 
in  effect  prior  to  the  date  of  enactment 
of  such  amendments  to  regrulate  the 
transportation  in  lntei*state  commerce. 
Am  I  correct  in  that? 
Mr.  ECKHARDT.  The  gentleman  is 
coiTect.  The  Kiueger  amendment  is  at 
least  ambiguous,  but  since  this  section 
seems  to  eliminate  a  specific  authority, 
it  might  be  construed  to  sdter  the  general 
terms  of  the  language. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemen from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Dingxll  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  Ml*.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  So,  Mr.  Ctoairman, 
what  the  gentleman  is  doing  is  not  only 
seeing  to  it  that  existing  law  continues 
but  that  the  obvious  inconsistency  in  tlae 
Ki-ueger  amendment  is  eliminated,  and 
that  existing  law  is  pennitted  to  obtain 
as  is  set  out  in  section  203  of  the  Krue- 
ger amendment? 

Mr.  ECKHARDT.  The  gentleman  Is 
correct. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
the  gentleman.  I  think  the  gentleman's 
amendment  has  a  gi-eat  deal  of  merit. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  would  the  gentleman  from 
Texas  assure  us  that  this  has  nothing 
to  do  with  any  pricing  of  new  gas? 

Mr.  ECKHARDT.  Yes.  I  assure  the 
gentleman  from  Texas  (Mr.  Wilson) 
that  it  has  nothing  to' do  with  the  pric- 
ing of  new  gas. 

Mr.  CHARLES  WILSON  of  Texas.  And 
it  lias  nothing  to  do  with  expiring  con- 
tracts, but  it  is  the  intent  of  the  gentle- 
man only  to  restore  the  authority  to 
lower  the  price  on  old  gas;  that  is  the 
only  intent  of  the  substance  of  the 
amendment;  is  that  con-ect? 

Mr.  ECKHARDT.  Not  to  change  the 
authority  that  exists  under  the  present 
act. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  am  trying  to  figure  out  what  the  im- 
pact of  the  amendment  of  the  gentle- 
man from  Texas  <Mr.  Eckhardt)  is  also. 
I  would  like  to  ask  the  gentleman  just 
a  couple  of  questions;  and  if  I  could,  in 
that  process,  liave  the  attention  of  the 
gentleman  from  Texas  <Mr.  Krueger), 
I  would  appreciate  it  also. 


If  I  understand  the  thrust  of  the  lan- 
guage of  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  ^ueger), 
it  is  to  prohibit  the  Federal  Power  Com  - 
mission,  once  having  established  a  rate 
for  the  gas  from  a  certain  well,  from 
being  able  to  come  back  and  tidjust  that 
gas  rate  lower  than  that  at  which  it 
previously  was  established.  If  I  under- 
stand the  thrust  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Eckhardt),  It  Is  to  permit  the  Federal 
Power  Commission  to  do  precisely  that. 
Once  the  Federal  Power  Commission  has 
established  a  rate,  if  it  determines  that 
it  is  appropriate,  it  can  then  reduce  that 
rate  on  later  Information  or  based  on 
later  facts;  is  that  correct? 

Mr.  ECKHARDT.  It  can,  in  the 
amendment,  but  not,  perhaps,  in  the 
language  that  the  gentleman  from  Texas 
I  Mr.  Kruegek)  favors. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt* 
has  expired. 

<On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ECKHARDT.  It  seems.  Mr.  Chair- 
man, that  both  the  gentleman  from  Ohio 
<Mr.  Wylie)  and  the  gentleman  from 
Texas  <Mr.  Krukger)  fear  that  tliis 
might  be  'mltclUng  malecho."  That 
means  "mischief."  However,  I  assure  the 
Members  that  it  is  not  so  intended. 

Mr.  BROWN  Of  Ohio.  Mr.  Chahman. 
will  the  gentleman  yield  to  me  again? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  Since  I  am  not 
as  llterai-y  as  the  gentlemen  from  Texa.s, 
either  one  of  them,  I  would  just  like  to 
stick  to  the  language  in  the  offered 
amendment. 

What  I  understand  this  would  do  is 
that  the  amendment  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  would  give 
the  Federal  Power  Commission,  a  con- 
tinuing body,  the  opportunity  to  reap- 
praise the  price  of  gas  coming  from  a 
well. 
The  thing  tliat  disturbs  me  is  Uiis. 
Ml-.  ECKHARDT.  Will  the  genUeniaa 
yield  back  to  me? 
Mr.  BROWN  of  Ohio.  May  I  continue? 
Ml-.  ECKHARDT.  WiU  tlie  gentleman 
yield  for  one  moment  on  that  point? 
Mr.  BROWN  of  Ohio.  Yes. 
Ml-.  ECKHARDT.  It  would  not  give  to 
the  Fetleral  Power  Commission  such  au- 
thority. It  siniply  would  not  take  away 
from  the  Federal  Power  Commission  tlie 
authority  it  now  has. 

Mr.  BROWN  of  Ohio.  It  modifies  the 
language  of  the  Ki-ueger  amendment,  in 
that  way,  if  I  may. 
Mr.  ECKHARDT.  That  is  right. 
Mr.  BROWN  of  Ohio.  What  concerns 
me  is  that  as  Federal  Power  Commis- 
sions come  and  go  and  tend  to  change 
theii-  membership,  they  may,  in  fact, 
change  the  rules  by  which  they  estab- 
lished cost  bases.  This,  in  fact,  tlien 
would  mean  that  a  continuing  contract, 
many  of  which  i-un  for  20  years  or  so. 
would  have  the  price  of  the  gas  coming 
from  that  well  never  very  definite,  de- 
pending on  what  the  Federal  Power 
Commission  was  made  up  of  or  what 
rufes  they  set;  is  that  not  correct?  In 


Febntary  4,  197S 


CONGRESSIONAL  RECORD  — HOUSE 


other  words,  tbesr  would  always  be  able  to 
change  those  prices  up  or  down;  Is  tiiat 
correct? 

Mr.  ECKELARDT.  No.  I  do  not  think 
they  could.  I  think  the^  would  be  limited 
by  the  requirements  of  the  act  that  they 
consider  the  various  factors  of  cost  in- 
volved. 

I  doubt  that  there  would  be  many  con- 
tracts that  could  be  so  affected.  If  there 
would  be.  they  can  be  affected  now. 

I  had  not  thought  ttf  the  Krueger 
amendment  as  bcdnc  intended  to  deal  at 
all  with  tke  authority  of  the  Federal 
Power  Commission  respecting  old  gas.  If 
it  does,  then  I  am  changing  his  amend- 
ment If  not.  I  am  not  changing  his 
amendment. 

The  CHAIRBIAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhakdt)  has 
again  expired. 

(On  request  of  Mr.  BaowN  of  Ohio 
and  by  tmanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Ohio.  The  point  is  this, 
if  the  Federal  Power  Commission  once 
having  established  a  price  for  a  well 
may,  because  the  Commission  changes,  or 
because  it  changes  its  rules,  say.  "We  did 
not  really  mean  it.  We  will  lower  the 
price  on  you."  And  the  guy  is  still  com- 
mitted to  the  contract  and  to  whatever 
the  Federal  Power  Commission  says  is 
the  new  or  the  lowered  price. 

Mr.  ECKHARDT.  If  I  may  answer  the 
gentleman  from  Ohio,  I  will  say  this, 
that  It  is  conceivable  that  I  have  (K>ened 
an  intent  that  I  had  not  thought  to 
exist.  I  had  thought  tiiat  the  Krueger 
amendment  Intended  in  no  wa^  to  alter 
the  power  of  the  Federal  Power  Com- 
mission to  deal  with  the  price  ot  old 
gas.  It  may  be  that  the  Krueger  amend- 
ment is  double-edged  and  that  that  is  a 
hidden  facet  of  that  amendment,  and 
that  it  is  in  fact  mitching  molecho  which 
means  mischief.  Perhaps  It  is  true.  If  it  is, 
let  us  change  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Waggonner,  and 
by  unanimous  consent,  Mr.  Eckhakdt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAGOONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
raan  from  Louisiana. 

Mr.  WACKJONNER.  Mr.  (Chairman,  I 
would  like  to  allay  the  fears  of  the  gentle- 
man from  Texas  about  the  double-edged 
sword  of  the  Krueger  amendment.  I  do 
not  think  that  the  gentleman  from 
Texas  (Mr.  Kritigbr)  ,  with  his  proposal, 
hi  any  way  intends  to  give  the  Federal 
Power  Commission  control  over  any- 
thing but  new  gas  as  far  as  deregulation 
Is  concerned. 

Mr.  ECKHARDT.  The  gentleman 
means  to  remove  the  authority. 

Mr.  WAGOONNER.  To  remove  the 
authority  of  the  Federal  Power  Commis- 
sion over  anything  except  new  gas. 

Mr.  ECKHARDT.  I  agree  with  the 
gentleman  from  Louisiana.  I  do  not  think 
there  is  any  hidden  purpose.  I  simply 
wanted  to  make  it  clear. 

Mr.  WACK30NNER.  Mr.  Chahman,  if 
the  gentleman  will  yield  still  further,  if 


I  interpret  the  gentleman's  amendment 
correctly,  and  I  would  like  to  give  ttie 
genttanan  from  Texas  my  interpretation 
and  have  his  assurances  or  denial  of  this 
interpretation:  I  Interpret  the  gentle- 
man's amendment  to  be  one  which  would 
continue  the  authority  of  the  CiMnmis- 
sion  to  lower,  if  they  determine  the 
necessity,  the  price  of  old  gas.  The 
gcaitleman  from  Texas  is  fearful  that 
the  Krueger  amendment  would  remove 
this  authority  and  tiie  gentleman  wants 
to  continue  Uie  existing  authority  of  the 
Commission  in  that  respect.  Am  I 
correct?  

Mr.  ECKHARDT.  The  gentleman  is, 
as  usual,  extrondy  correct  on  his  facts, 
and  I  think  the  gentleman  also  in  this 
instance  is  correct  in  his  conclusion. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  jield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  point  out  to 
my  colleagues  that  the  gentleman  from 
Texas  and  I  have  been  polishing  each 
other's  gems  now  for  about  16  years  and 
if  the  gentleman  says  that  this  has  no 
effect  other  than  the  power  on  old  gas. 
I  accept  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Bkowtn  of  Ohio, 
and  by  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  C!hairmau, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
under  secticm  5(a)  of  the  Natural  Gas 
Act,  the  Commission  may  prospectively 
reduce  rates  after  notice  and  hearings, 
which  rates  it  determines  are  unjust,  tm- 
reasonable,  imduly  discriminatory,  or 
preferential,  and  the  Commission  may 
set  a  rate  which  is  just  and  reasonable. 
Tlie  Commission  may,  upon  making  the 
proper  finding  under  section  5 (a),  order 
such  a  reduction  in  a  rate  although  ;^e 
rate  had  previously  been  determined  to 
be  just  and  reasonable. 

As  I  understand  the  BIrueger  amend- 
ment, the  Krueger  amendment  to  section 
4(e)  and  5(a)  would  link  in  the  rates  of 
old  natural  gas  already  determined  to  be 
just  and  reasonable,  but  the  Commission 
can  disallow  the  prospective  reduction 
of  those  particular  rates  in  subsequent 
section  5(a)  proceedings. 

My  question  to  tlie  gentleman  in  the 
well  is  does  the  amendment  of  the  gen- 
tleman in  the  well  leave  the  situation 
precisely  as  it  was  or  as  it  is  under  the 
present  circumstances  before  the  Krue- 
ger amendment?  That  is,  that  the 
Commission  may  prospectively  reduce 
rates  after  there  is  a  hearing,  which 
rates  it  determines  are  unjust,  or  unrea- 
sonable, or  unduly  discriminatory  or 
preferential,  the  Commission  may  set  a 
rate  which  is  just  and  reasonable. 

Mr.  ECKHARDT.  I  have  tried  to  an- 
swer that  question  in  general.  The  gen- 
tlonan  has  put  the  question  in  his  own 
words,  and  it  would  cause  me  to  accept 
much  of  what  he  has  said  as  being  the 
case.  I  suppose  that  is  true,  but  I  hesi- 


tate to  give  a  conclusive  Judgment  at 
this  point.  The  Intmt  of  the  amendment, 
as  I  said  before,  is  to  prevent  the  Krue- 
ger amendment  from  In  any  way  cbang- 
ing  the  Federal  Power  Commission's  au- 
thority over  the  regulation  of  old  gas. 
That  is  about  all  I  can  say  about  it. 

The  C:HAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Waggohiixx.  and  by 
unanimous  consent,  Mr.  Eckhasot  was 
allowed  to  proceed  for  1  additional  min- 
ute. > 

Mr.  WAGOONNER.  Mr.  Chahman,, 
will  Uie  gentleman  yield? 

Mr.  EC7KHARDT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  WAGOONNER.  I  thank  the  gen- 
tleman for  yielding. 

I  think  the  thing  which  is  ques- 
tioned here  and  is  a  matter  of  concern 
is  the  matter  of  the  sanctity  of  a  con- 
tract. It  is  not  the  gentleman's  intention 
in  any  way  to  destroy  or  to  provide  an 
amendment  which  would  des^^y  the 
sanctity  of  a  c<mtract;  is  it? 

Mr.  ECKHARDT.  I  believe  In  the  sanc- 
tity of  the  fireside,  of  the  home,  and  of 
the  contract. 

Mr.  WAGGONNER.  And  the  genUe- 
man  does  not  feel  that  this  In  any  way 
destroys  his  belief? 

Mr.  EC^KHARDT.  I  would  not  under- 
mine any  of  tliese  sanctities  In  any  way. 

Mr.  WAGGONNER.  And  the  amend- 
ment does  not? 

Mr.  ECKHARDT.  I  certainly  would 
not  do  it  Intentionally,  and  I  do  not  think 
I  have  done  it  unintentionally. 

Mr.  KRUEGER.  Mr.  Ciiairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  always  somewhat 
dubious  of  EcKHARDT's  bearing  gifts,  but 
I  have  studied  this  amendment  with 
some  care.  The  thing  that  concerns 
me  about  the  amendment  is  that  it  de- 
letes a  provision  for  contract  sanctity, 
and  that  I  think  is  an  important  mat- 
ter, because  all  of  a  sudden  a  contract 
becomes  adjustable,  it  seems  to  me,  and 
that  is  the  provision  which  conc«Tis 
me  about  it.  I  Imagine  that  there  are 
probably  weightier  differences  between 
us  than  this  one,  and  I  do  not  wish  to 
be  a  contentious  individual. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gaiHeman  yield? 

Mr.  KRT7EOER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  tliank  the  gentle- 
man for  yidding. 

If  I  r«nove  any  provision  that  protects 
the  sanctity  of  contracts,  if  I  remove 
anything  that  is  a  specific  protection  in 
that  area,  I  wish  the  gentleman  would 
point  it  out  to  me.  I  do  not  believe  I  do. 
and  I  do  not  believe  that  that  term  is 
used  any  place  in  the  act. 

It  has  been  used  so  frequently  by  the 
gas  lobby  that  It  is  thought  to  be  some- 
thing like  the  Constitution.  But  I  do  not 
know  where  it  is  spelled  out  in  such 
terms. 

Mr.  KRUEGER.  Is  it,  nonetheless,  the 
intent  of  the  gentleman's  bill,  whether 
he  uses  the  term  "contract  sanctity"  or 
not,  that  the  prices  agreed  upon  between 
two  parties  for  a  particular  product 
could  be  adjusted  downward  as  well  as 
upward  not  of  their  own  decision,  but 
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raihcr  under  ttae  decMon  «C  fctae  Fedeni 
Power  CowmtwrtoB  at  come  other  time? 

Mr.  DDICIBUa  Mr.  Chsinnftn.  wovld 
the  gef^enan  yield? 

Ifr.  KRIIBOER  i  abaU  be  happy  to 
yield  to  tbe  gnt>niua>  from  Michigan. 

Mr.  DiNCffiLX..  I  thank  the  gentleman 
for  yieldinc 

As  I  understand  the  law — and  perhaps 
the  gentleman  understands  It  dHTer- 
ently — ttae  Federal  Power  Commission 
already  has  authority  orer  these  con- 
tracts, and  it  is  so  provided  pai*tlcularly 
with  respect  to  intrastate  sales  of  gas 
that  the  contract  Itself  is  suhlect  to  Fed- 
eral Power  Commissioii  approval  and 
Federal  Power  Commission  regulation. 
It  is  a  long  established  practice  that  the 
FPC  has  the  power,  which  It  has  occa- 
sionally exercised,  to  roll  back  prices  on 
natural  gas  where  the  prices  are  exces- 
sive. Given  that  set  of  circumstances.  I 
cannot  see  how  the  sanctity  of  the  con- 
tract is  in  fact  disturbed  by  the  amend- 
ment offered  by  the  gentleman  from 
Texas  ( Mr.  Eckhardt)  ,  since  all  it 
does  is  preserve  existing  Federal  prac- 
tices of  the  FPC  with  regard  to  rollback 
of  excessive  prices  of  contracts. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Olxio.  I  Ihunk  the  gen- 
tleman for  yielding. 

I  understand  that  to  be  the  case,  too, 
but  under  present  circumstances  the 
Commissiou  may  only  roll  back  prices 
after  notice  of  hearing,  and  a  deter- 
mination that  the  rates  are  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential.  The  Commission  must  then 
set  a  rate  whicii  Is  just  and  reasonable. 
Upon  making  the  proper  finding,  the 
Commission  may  oi-der  the  reduction.  My 
Question  to  the  gentleman  from  Texas 
(Mr.  Egkhasbt)  is  whether  the  notice 
and  hearteg  provisions  that  cinrently 
exist  are  still  protected  undei-  his  amend- 
ment, and  whether  or  not  the  Commis- 
saaa  utuct  still  make  a  proper  finding 
undej;  section  S'a>  to  order  such  reduc- 
tion, and  if  the  reduction  must  be  Just 
and  reasonable. 

Ml-.  Chairman,  that  is  what  we  are 
trying  to  find  out  from  the  gentleman 
from  Texas  (Mr.  Ecrbarot)  .  If  the  gen- 
tleman from  Texas  can  offer  me  that 
assurance,  I  will  embrace  the  amend- 
mait  with,  well,  care,  irat  still  embrace. 
If  the  gentleman  cannot  offer  me  those 
assurances,  then  I  have  the  feeling  that 
maybe  we  are  tampering  with  the  sanc- 
tity of  a  contract  and,  next  to  God  and 
mother.  I  think  contracts  aie  reasonably 
important. 

Ml-.  ECKHARDT.  Mr.  Chairman,  Uie 
only  thing  is  that  I  hesitate  to  answw  in 
specific  terms.  The  gentleman  is  right, 
but  the  Kiueger  amenchnent  will  make 
certain  alterations  with  respect  to  the 
price  of  old  gas  when  it  changes  the 
definition  of  old  gas,  of  what  would  be 
now  old  gas  to  new.  I  do  not  think  Uiat 
that  is  significant  with  respect  to  this 
provision,  but  I  iiesitate  specifically  to 
answer  what  would  hasten  in  every  di- 
stance and  masrbe  in  different  and  new 
instances.  i£  the  Kxuegcr  amendmenl 
passes  rekUing  to  old  gas;  b«t  with  re- 
spect to  that  which  existed  prior  to  tlie 


time  of  the  ymtemga  erf  tbe 
amauhHcnt,  with  remcct  tft  tbe 
esaes  ttaaft  existed  in  the  ntfiitillMM  a4 
that  Ham  wmtnWlert  tajr  the  dd  law  alkd 
these  would  not  be  altered  cxecpi  to  ttae 
extent  that  the  aew  law  may  atter  XJaem. 

Frankly,  I  may  be  drawing  too  fine  a 
line  in  mnM«t|f  that  qualification. 

The  CHAIRMAN,  l^ie  time  of  the  gen- 
tleman £ram  Texas  <Mr.  KKxrBcaO  has 
again  expired. 

(By  uoAUimoos  oaDsent>  Mr.  Krozcxh 
was  allowed  to  proceed  for  an  additkmal 
2  mintites.) 

Mr.  KRUEGER.  Mr.  Chairman,  in  a 
.spirit  of  comity  and  good  win  and  af- 
fection for  my  colleague,  the  gentleman 
from  Texas  (Mr.  Ecxharbt)  and  the  de- 
sire of  the  gentleman  to  perfect  tiie  work 
that  we  have  undertaken  and  destrlne  to 
stay  together  on  this  matter,  I  offer  no 
strong  objection  to  this  particular 
amendment,  although  I  may  not  vote  for 
it. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yiekl? 

Mr.  KIUJBC3S:b.  I  yldd  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  am  con- 
cerned, and  I  do  not  wish  to  prolang 
this  matter,  but  I  am  concerned  that  a 
'-ompany  that  makes  a  contract  to  sell 
ga.s  at  a  certain  amount  and  the  city  ac- 
cepts it,  the  Federal  Power  Commission 
could  come  in  later  and  say  they  must 
lower  that  price  or  contract.  It  seems  to 
me  that  we  are  invading  the  sanctity  of 
contracts.  At  least  a  company  or  a  pn>- 
ducer  or  a  city  ought  to  be  given  a  cer- 
tain period  of  time  in  which  he  is  pro- 
tected, once  a  contract  is  made  and  en- 
tered into  in  good  faith  and  the  price  is 
.set.  If  we  still  say  to  the  FPC,  "Yon  can 
come  in  and  change  it  whenever  you 
wish,  even  though  it  is  cAa  gas,"  it  docs 
.^eem  to  me  we  are  leaving  cme  party  at  a 
liability  and  I  do  not  think  that  is  lair. 

I  know  we  have  many  amendments  to 
be  considered  today,  but  there  is  some- 
thing basically  Inherently  wrong  with 
this  amendment.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  admits  we  have 
had  the  question  of  sanctity  of  contracts 
i^efore  cm-  committee  and  never  had  any 
kind  of  consideration  on  it. 

I  do  not  think  we  can  have  decontrol 
on  the  one  hand  and  give  the  FPC  on  the 
other  hand  the  right  to  lower  the  price 
and  stiB  have  a  contract  in  good  faftb. 
All  the  par  Dies  should  be  given  protertion 
under  due  process.  Tlie  gentleman  from 
Texas  tMr.  Eckiukdt>  says  he  does  not 
want  to  or  intend  to  violate  the  sanctity 
of  contracts,  and  I  am  glad  to  hear  tliat, 
at  least 

Mr.  MCMTPETT.  Mr.  Chairman.  I  move 
to  strike  the  reotilsite  number  of  words. 

Mr.  Chaiiman,  I  have  a  couple  of  ques- 
tions for  the  gentleman  Irwn  Texas  «Mr. 

ECtKHARDTl  . 

The  gentleman  from  Ohio  <Mr. 
Bi(owii>  has  raised  the  question  and  is 
legitimately  concerned  about  changing 
the  procedures.  I  do  not  think  it  does. 
It  seems  to  ke^  the  existing  law  intact, 
but  maybe  move  importantly  than  that. 
and  I  «'ould  ask  the  gentiesnan  frowi 
Texas.  t>ie  aotlior  of  iiie  amenctaentv  Aoea 
!K)t  the  Ki  '.teger  amendment  wilhoiii  ttae 
;=rentleman's  amendment  really  ablegate 
th"  laJe  of  judicial  review  and  is  not  tliat 


nOre  serious  tbaa  the  viertten  of  ado^- 
Htnttire  jwKJOdwet 

Mr.  ECKHARDT.  Mr.  Chairmaa*.  will 
ttae  gentleman  yield? 

Mr.  MG^VCTT.  Certalnljr. 

Iftr.  ECKHABOT.  In  the  first  place,  I 
do  not  think  tSils  altess  any  esisttng 
procedure  at  all.  The  amendment  as  it  is 
<hafted,  it  seems  to  me,  rest*  on  or 
moves  the  KruEser  ancndment  ttarast 
in  the  direction  o<  dunging  ezisttng  law 
with  respect  to  aHA  gas. 

Kow,  as  the  gcntlemaa  from  Texai; 
iMr.  PicKix)  has  said,  ttaere  kas  been  a 
Icmg  attemiA  to  etasnge  ttaa*  laew  which 
has  wsually  paraded  under  the  tena  of 
"sanctity  of  contract,"  but  if  ttaere  is 
really  a  sanctity  of  contract  beyond  leg- 
islative intei-ferenee,  it  is  eonstf tutionally 
protected.  Ttae  only  thing  I  am  doing  is 
simply  preserving  the  existing  law  re- 
specting the  PPC's  authority  to  deal  with 
tiie  price  of  old  gas.  That  Is  aU.  I  am 
not  changing  the  substantive  fanv  nor  pro- 
cedural law,  as  I  understand  ft, 

Mr.  MOPFETT.  And  these  conti-acts 
are  currently  contingent  upon  that  FPC 
tmthoi-ity;  is  that  correct? 

Mr.  ECKHARDT.  That  Is  the  way  I 
imderstand,  becanse  the  passage  of  a  law 
makes  a  contract  eondltianal  upon  cer- 
tain governmental  eontrols,  as  exist  fn 
many  other  instances  of  statuCory  regula- 
tion of  businessee. 

Mr.  MOFFETT.  I  thank  the  gentfe- 
man. 

Mr.  BROWN  of  OWo.  Mr.  Chairman, 
will  the  gentleman  yiritf? 

Mr.  MOPFETT.  I  yield  to  the  gentle- 
man fi-om  C^io. 

Mr.  BROWN  of  Ohio.  Mr.  Chahrman,  I 
might  explain  that  what  makes  me  nerv- 
ous— I  am  not  a  lawyer  bot  1  lave  deidf 
with  lawyers — and  what  concerns  me  fe 
that  it  seems  to  me  tbat  the  gentlemen 
from  Texas  (htt.  Kirawcnr)  has  written 
into  his  legislation,  1  assame  In  the  baaie 
legislation  tliat  came  over  from  Itoe  Ben- 
ate,  where  it  was  debated  by  lawyers  and 
non-lawyers  alike,  a  pFOfhfon  which  says 
that  once  the  FPC  sets  a  price,  that  price 
is  what  the  price  is  going  to  be.  They  are 
not  going  to  lower  ft.  That  mean»  a  deal 
is  a  deal,  but  what  heniens  mitfet  Vbe 
pro^•i.sion  offered  by  the  gentleman  from 
Texas  fMr.  Eckharbt>  is  feat  if  we  get 
a  new  FPC,  or  even  an  old  H*C?— tha*  de- 
c-ides a  law  is  not  the  law,  a  deal  i»  not  a 
deal  au.vmore.  They  wffl  lower  the  price 
o!5  .somebody. 

If  I  were  expected  to  scB  in  interstate 
>«)es  on  that  kind  of  fttnsy  reed,  since  I 
do  not  trust  the  Oovemraent  that  lauch, 
I  think  I  would  pi-cfer  to  sell  in  intra- 
state commerce  -vAwne,  V  1  make  a  deal, 
I  know  that  I  have  a  deal.  If  the  gen- 
tleman can  offer  reassmranee,  I  think  I 
win  vote  for  the  amendment,  but  if  he 
cannot  do  so,  I  will  vote  against  it. 

Mr.  MOFFETT.  I  appreciate  the  gen- 
tleman'.s  remarks.  1  say  tfefa:  I  think  ttie 
gentleman  is  really  d&eectfng  his  remarks 
to  lawyers.  I  am  not  a  lawyer  eittaer,  but 
as  to  the  language  pot  iDto  this,  it  is 
probably  put  in  by  oQ  ooaqTaay  lawyers. 

Mr.  ECKHARDT.  1  had  ttteoi^  the 
gentleman  front  Texas  taad  as  good  a 
reputation  for  candor  as  be  does  for  legal 
finesse. 

Mr.  BROWN  of  Ohio  It  is  the  iteiesse 
tlutt  worries  me. 
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Mr.  BCKHARDT.  Hie  gentleman  from 
Ohio  and  the  gentleman  from  Texas  re- 
mind me  of  a  story  told  by  Mr.  Johnson. 
He  saw  a  man  on  the  street  and  he  said, 
"I  hesitate  to  speak  ill  of  any  man.  but 
that  man  is  a  lawyer." 

I  do  not  think  that  necessarily  applies 
to  all  lawyers,  and  this  Member  has  at- 
tempted to  draw  an  unendment  that 
addresses  only  the  question  of  old  gas 
and  treats  it  precisely  the  same  way  it 
is  now  treated  under  the  act. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOPFETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINQELL.  Mr.  Chairman,  we  are 
here  in  the  situation  where  the  right 
hand  giveth  and  the  left  hand  taketh 
away.  Section  203  has  the  following  lan- 
guage: 

Nothing  quoted  In  the  Natural  Oas  Act  of 
1976  shall  modify  or  affect  authority  prior  to 
tbe  enaotment  of  such  amendments  to  regu- 
late trazuportatlon  In  interstate  commerce 
or  sale  in  Interstate  commerce  of  old  natural 
gas. 

But  then  later  the  bill  very  adroitly 
takes  away  what  it  had  given  earlier.  It 
takes  away  from  the  Federal  Power  Com- 
mission and  others  the  power  to  order 
decreases  in  rates  or  charges  made  which 
are  excessive,  so  it  took  away  the  power 
to  order  refunds  of  excessive  charges. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

I  have  to  concede  that  as  long  as  we 
have  got  widows  and  orphans  we  are 
going  to  have  lawyers,  but  I  am  con- 
cerned about  the  fact  that  the  Federal 
Power  Commission  has  a  lot  of  lawyers 
in  it  too,  and  I  am  not  sure  they  have 
done  all  that  well  with  their  responsi- 
bility in  regulating  this  industry.  We 
have  people  wanting  out  from  under  that 
regulation  for  some  reason.  They  are 
moving  their  product  to  intrastate  mar- 
kets. 

What  we  are  saying  is  we  are,  in  the 
instance  of  the  language  of  the  goiUe- 
raan  from  Tevas  (Mr.  Kbxtcobb)  once 
the  FPC  has  acted  they  cannot  change 
their  minds  and  readjus*^  tha»  price 
downward.  In  the  langtiage  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  ,  and 
apparenUy  in  the  present  language  of 
the  Federal  Power  Commission  law,  we 
liave  said  that  when  the  Federal  Power 
Commission  wishes  or  when  they  decide 
that  they  are  going  to  change  their  cost 
base,  or  the  cost  of  anything  else  they 
may  change,  they  can  adjust  that  price 
either  upward  or  downward. 

It  does  not  seem  to  me  that  the  con- 
tract is  very  sanctified. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California  (Mr.  Roussr- 

LOT). 

Ml-.  ROUSSELOT.  I  thank  the  genUe- 
uian  for  yielding.  Mr.  Chairman,  I  ap- 
preciate the  point  my  colleague,  the 
genUeman  from  Ohio,  is  making,  and 
that  is  that  our  good  colleague,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt) 
wants  to  remove  from  the  Elrueger 
amendment  the  sanctity  of  contract  con- 
cept That  is  exactly  what  is  t>eing  done. 

Mr.  BROWN  of  Ohio.  It  disturbs  me. 


I  think  the  Government,  once  it  has 
acted,  has  the  responsibility  to  stick  with 
its  act.  One  of  the  things  we  have  dis- 
covered here  in  the  Congress — ^not  nec- 
essarily with  regard  to  ttiis  legislation — 
is  that  we  see  instance  after  instance 
where  the  Government  acts  or  does  not 
act  and  somebody  suffers  from  it,  the 
litUe  guy  ordinarily.  I  know  somebody 
will  get  up  and  say  that  gas  companies 
are  not  littie  guys,  and  all  that  perhaps 
has  some  merit,  but  the  fellow  who  goes 
out  and  finds  the  gas  is  a  littie  guy.  It 
seems  to  me  that  once  the  Government 
acts,  it  ought  to  stay  with  that  position, 
at  least  with  regard  to  a  contract.  When 
it  decides  it  is  going  to  change  its  mind 
willy-nilly,  it  seems  to  me  tiiat  the  aver- 
age citizen  does  not  have  much  recourse 
except  to  say,  "OK,  I  t)elieved  you  the 
first  time,  and  I  got  taken.  Now  do  you 
really  mean  it  the  second  time?"  And 
the  Government,  of  course,  will  say, 
"Yes."  Then,  the  FPC  changes,  or  the 
FPC  changes  its  rules,  and  the  guy  says, 
"Well,  I  guess  you  have  changed  it  again. 
In  any  event,  you  are  the  boss." 

Mr.  Chairman,  I  find  that  a  littie  im- 
comfortable,  and  I  think  that  is  what 
the  citizens  back  home  find  uncomfort- 
able about  dealing  with  Uncle  Sam,  big 
Government,  and  the  Congress.  I  do  not 
feel  that  I  want  to  support  the  kind  of 
things  that  says  the  FPC  can  be  wrong 
and  adjust  its  position,  but  nobody  else 
can  play  by  those  rules. 

Mr.  ROUSSELOT.  Mr.  Chahman,  if 
the  gentleman  will  yield  further,  what 
the  genUeman  is  saying  is  that  it  gives 
the  power  to  the  FPC  to  change  what 
they  have  previously  ruled. 

Mr.  BROWN  of  Ohio.  I  thuik  that  is 
clearly  what  it  does. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentieman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
genUeman  from  Michigan  (Mr.  DnrcELL). 

Mr.  DINGELL.  I  thank  the  genUeman 
for  yielding.  Mr.  Chairman,  with  all  due 
respect  to  my  good  friend,  the  genUeman 
from  Ohio  (Mr.  Brown)  ,  I  think  he  does 
not  understand  the  amendment. 

Mr.  BROWN  of  Ohio.  Maybe  that  is  my 
problem. 

Mr.  DINGELL.  The  amendment  really 
deals  with  the  question  of  judicial  re- 
view. 

Mr.  BROWN  of  Ohio.  I  did  not  see  the 
words  "judicial  review"  in  the  amend- 
ment, the  same  way  the  gentleman  from 
Texas  (Mr.  Eckhardt)  said  he  did  not 
see  "sanctity"  in  the  languGige.  Because 
he  did  not  see  "sanctity"  he  was  not  sure. 
I  am  not  sure  because  I  do  not  see  the 
words  "judicial  review." 

Mr.  DINOELL.  M  the  genUeman  will 
yield  further,  first  of  all,  if  the  Federal 
Power  Commission  would  act  arbitrarily 
and  capriciously  to  interfere  vrtth  exist- 
ing contracts,  their  actions  would  be 
dealt  with  by  the  courts. 

Mr.  BROWN  of  Ohio.  H  the  individual 
taxpayer  can  pony  up  the  money  to  take 
the  case  to  court  and  hire  a  good  lawyer, 
he  can  fight  the  FPC;  but  he  has  the 
whole  (joverriment  against  him. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  in  the  situation  where  the 
FPC  acts  to  change  existing  regulation, 
a  citizen  or  group  of  citizens  can  go  in 


and  challenge  the  action  of  the  Federal 
Power  Commission,  in  which  event,  if  the 
Federal  Power  Commission  was  wrong, 
and  if  the  contract  price  was  excessive, 
the  court  mie^t  overturn  that  contract 
and  might  order  refunds. 

Under  the  language  of  the  Krueger 
amendment,  that  power  would  be  taken 
from  both  the  court  and  the  Federal 
Power  Commission.  But  under  the 
amendment  offered  by  the  genUeman 
from  Texas,  that  language  will  be  strick- 
en, and  existing  authority  would  there- 
fore be  unchanged. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BROWN  of  Ohio.  Only  to  say  that 
the  fact  that  it  is  existing  law  does  not 
prove  that  it  is  right  That  is  the  whole 
argument  that  we  are  in  today. 

We  are  trying  to  change  existing  law, 
as  I  understand  it,  by  deregulation.  The 
fact  that  the  FE»C  now  can  change  its 
mind  and  that  somebody  must  go  to 
court,  if  he  can  get  standing  in  court,  and 
say,  "Hey,  I  was  hurt  by  that  Federal  de- 
cision," if  the  decision  did  hurt  him,  is  the 
part  that  worries  me.  I  Just  do  not  like 
the  idea  of  a  regulatory  agoicy  being  able 
to  change  its  makeup  or  its  rules  in  such 
a  way  that  an  individual  citizen,  rich  or 
poor  can  be  hurt  by  the  change  of  mood 
and  mind  of  a  regulatory  agency  and 
then  that  he  must  come  up  with  the 
money  to  go  to  court  in  order  to  protect 
himself  against  the  Government.  I  find 
that  very  uncomfortable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  <^ered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 

(Mr.  KRtJEOER) . 

The  question  was  taken:  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

BECORDEO    VOTE 

Mr.  ECJKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ayes  232,  noes  184; 
not  voting  16,  as  follows: 

(Roll  No.  34] 

ATES— 232 

Dodci 

Downey.  N.Y. 

Drlnnn 

Duncan,  Oreg. 

du  Pont 

Eariy 

Eckhardt 

Bdear 

Edwards,  Calif. 

EUberg 

Smery 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Pary 

Pen  wick 

Fish 

Flsber 

Pithian 

Flood 

Fiorio 

Foley 

Ford,  Mich. 

Ford,  Tenn, 

Fountain 

Praser 

Oaydoe 

Oilman 

Olnn 


Abzug 

Brademas 

Adams 

Breckinridge 

Addabbo 

Brinkiey 

Alexander 

Brodhead 

Alien 

Buiice.  Calif. 

Ambro 

Burke,  Mass. 

Anderson. 

Burilson,  Mo. 

Cailf. 

Burton,  John 

Anderson.  Ul. 

Burton,  Phtllip 

Andrews,  N.C. 

Oamey 

Annunzio 

Can- 

Ashley 

Carter 

Aspln 

Chlsholin 

AuColn 

Clay 

BadUlo 

Cohen 

Baldus 

CoUins,  111. 

Barrett 

Conte 

BaucuE 

Conyers 

Beard,  R.l. 

Cormau 

BedeU 

Cornell 

Bergland 

Cotter 

Bevill 

Coughlin 

Blaggi 

D' Amours 

Blester 

Daniels.  N.J. 

Bingham 

Danlelsou 

Blancharci 

Davis 

Blouln 

De-aney 

Boland 

Delluma 

Bouker 

Dingell 
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GonaAtez 
Green 
Owte 
HaU 

Hamilton 

Hiiuley 

Hannaforcl 

Harkin 

HarrlnKton 

Harris 

Harstia 

Hawkins 

Hayci,  Ind. 

Hayg.Obio 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Heiiiz 

Helsujski 

Henderson 

Hicks 

Holtsiuan 

Howard 

Howe 

Hushfl.s 

HttUgBte 

Jacobs 

Jeffords 

Jenrettc 

Joues,  Ten  J. 

Jordan 

Karth 

Kastenmeier 

Key* 

Koch 

Ktvbs 

LaFkicK 

L«CK*tt 

Le  vitas 

Ltttou 

IJ09«,  Calil. 

Lloyd.  Tena. 

McCIoakey 

McCdrmaclt 

KfcDade 

MdPaU 

MeHu£h 

McICay 

Mardonalfi 

&Ia<iden 


AVxlnor 
AndreT.'s, 

If.  Dak. 
Ardicr 
Axustroug 
Ashbrook 
Bafalis 
Bauman 
Bwurd,  Tenn. 
B«U 

B«naett 
Boggs 
BoUini; 
Bowen 
Breanx 
Brooks 
BroomfleUI 
Brown,  Ohio 
BioyUlU 
Bucbanaii 
Burgcner 
Biirke.  Fla. 
Burleson,  Tex 
Biitler 
Byron 
Cederberi' 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  D'l 
Cleveland 
Cochran 
Colllna.  Tejc. 
Conablp 
Conlan 
Crane 
Daniel,  Dae 
Daniel.  B.W. 
de  la  Oarza 
Dent 
Derrick 
Derwlnski 
Devlnc 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
Edwards,  Mr.. 
English 
Erlenborn 
Eshleman 
Fascell 
Pindlpy 


Magoire 


JBaCsunaga 
11 


14rl  rhrr 
MeTner 

Mikra 

Miller.  CaUX. 
Mlneta 

MitchaU,  Md. 
Mitchell.  N.Y. 
Monkley 
MoAett 

Moorhead,  Pa. 

M086 
Mottl 
Neal 

N« 

n<ol»n 

Nowak 

Otoasur 

Obey 

O'Hsra 

Ottiagar 
Patten.  K.  J. 

PallQlBOli, 

Chtff. 
PaUiaaa,  K.Y. 
Pe>kin« 
Peyser 
ru» 
ProEBler 
l?i«}Kr 
Price 
Raixlall 
Baneel 
R«es 
Beuss 

Bicgla 

Rinaldo 

Rodlno 

Roe 

Bogeis 

NOES— 184 

Elcweia 
Plynt 


Fiey 

Fuq\ia 

OiaiiB» 

Olbbonfi 

Goldwater 

GOOdUng 

GlBtliSDII 

Grassley 
Guyer 
HagedoiT. 
Hate^ 

Hammer- 
schmidt 


Reae 

Boaanthai 
Boodi 
Baybal 

ZtOMBO 

Ryan 

St  Oermain 

eanttnl 

BarbKnea 

Scbeuer 

Schroeder 

Sefberllng 

Sborp 

Simon 

Sisk 

anith.  Iowa 

Snyder 

Solarz 

SpelUuan 

Staggers 

Stanton, 

James  V. 
Stephens 
Stokes 
Stretton 
Stodds 
Sullivan 
Symington 
Taiylar,  N.C. 
Ttaompaoti 
Trtvxler 
TmMjgas 
DtlBoan 
VanDeerllc 
Vanlk 
Vfgortto 
Walsh 
Wasman 
Weaver 
\iPTsaIen 
WUson.  C  H 
Wtrtb 
WolS 
Tates 
Tatron 
Ttixxag,  Oa. 
Zsblocki 
Zeferetti 


McKinney 
Madigan 

MaxttB 

MatlUfi 
Michel 
MPUIord 
Mttlcr,  Ohio 

KfoIIoban 
Montgomery 


Hubert 

Hillis 

Honand 

Holt 

Horton 

Hubbard 

Hutehinson 

Hyde 

Ichord 

Jannan 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Fa. 

Jones.  Ala. 

Joue8k  B-C. 

Jones,  Ok!  a. 

Kastcn 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LagomarsiiJ<» 

Landrum 

I.«tta 

Lehmau 

Lent 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

JicClory 

McCoUistor 

McDonald 


Moorhead, 

Calif. 
>fcrgan 


Murphy,  N.T. 
Bfwtlw 

Myers,  Ind. 

Myers,  Pa. 

KTatcher 

KiChoU 

O'Brien 

Passman 

Patman.  Tfx. 

Pepper 

Fettis 

Pickle 

Foape 

Pritcharu 

Quie 

Quillen 

Buppe 

Railsback 

Be^ula 

Bhodes 

Bisenhoo'.er 

Boberts 

Boblnson 

Boncalio 

Booney 

Bousselot 

Runnels 

Sarasin 

Satterfield 

Schulze 

Shipley 

Sfarlver 

Shuster 

Sttes 

Skubitz 

Slack 

Kaltb.  Nebr. 


Stoaton. 

J.  WUllam 
Steed 

Stelger,  An/. 
Stuckey 


Teacne 

Tbone 

Tliomtan 


Wlsdas 

WUaon.BDh 

WBaon.1%x, 


nry 


Tatoett 

Taylor.  Mo. 


Vander  Jagt 

Waegonner 

Wampler 

Whit* 

Whttehurst 

Whltteu 

NOT  VOTING- 

McBwen 

Met«aite 

Murphy,  ni 

Rostenkowski 

Sdi&eebeU 

Sebdius 


Wrtckffc 
Wjidlar 
Wylle 

Teuae,  AlaAa 
Younc.na. 
Young.  Tex. 
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Stark 
Steigar,  V^is. 

udan 
Vantfer  Veen 


Brown.  Calif. 

Baowu,  Mich. 

Dlggs 

Ekdt 

KIghtowei 

Hinahaw 

M<?ssrs.  PBRKIN8,  CHARLES  H  WIL- 
SON of  California,  and  EMERY  changed 
th^r  votes  from  "no"  to  "aye." 

Mr.  CLAMCY  changed  his  vote  from 
"ftyo"  to  "no." 

So  the  amendment  to  the  amendment 
m  the  nature  ot  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  annoonced 
as  above  recordetl. 


.^OTBTTDMEirr  ormcro  bt  m«.  ornweai  to  thk 
sitfarnwsBifT  nf  the  ratttiw  o^  a  sroBSTmm: 

OFFERED  BT  MX.  KkVBCUl 

Mr.  orrmaER.  Mr.  Chafa-man.  I  of- 
fer an  amendment  to  the  amendment  in 
tfie  nature  of  a  substitate. 

The  Clerk  read  as  follows  r 

AniPndinent  offered  by  Btr.  OTTiNtnER  to 
the  jmi«idinent  In  the  nature  of  a  strtiBtttwte 
offered  by  Mr.  KarxGEB:  Oetitfcm  MS  at  ttm 
Krueger  ainen<bneBit  is  amcBded  fey 
all  of  subsection  (a)  and  tbe  following 
la  subsecUou  (b) 

"(b)  The  purpose  of  this  title  le  to  grant 
the  Federal  Power  Commission  authority  to 
alTow  natural-gas  companies"  and  to  Insert 
in  Men  thereof  the  following: 

•Tlie  purpose  ot  this  A€t  is  to  mlulinlae 
tbe  detrimental  etTects  on  employaMut,  food 
production,  and  tbe  putaUe  bealtfe.  satB^. 
aa4  wcUare  caused  by  aatorai  gas  su|i^y 
shortages,  by  authorizing  ttw  Federal  Power 
Commisslou  to  allow  natural -gaa  companies". 

Mr.  OTTINGER.  Mr.  Cbairman.  this 
is  a  irelatively  .simple  technical  ainezid- 
mcnt.  Section  102(a)  of  the  Kmeger 
amendment  has  a  congressional  findiog: 
"that  tlie  Hatton  vi-ill  stiff er  severe  &hcrt- 
a-ges  of  natnral  gas  daring  the  bcatlBg 
season  from  Nm  ember  1975  through 
March  1976." 

It  says  further:  ".such  iuimlnent  short- 
ages in  our  Nation's  natural  gas  sniqidy 
coastitute  an  emergency." 

Mr.  Chairman,  we  have  come  to  real- 
ize that  this  statement  Ls  untrue  at  the 
present  time.  The  Subcommittee  on  En- 
ergy and  Power  has  found  that  the  F^Bd- 
eral  Power  Commission  and  Umb  Federal 
Energy  Agency  predictions  of  cata- 
strophic shortages  of  natural  gas  this 
winter  are  incon-ect.  The  reports  of  tbe 
General  Accounting  Office  and  the  OAce 
of  Tectonology  Assessment  found  that  the 
PPC  and  PEA  data  and  prediction.?  were 
incon-ect  and  "misleading." 

The  PEA  press  release  of  December  25, 
1975,  acknowledged  that  there  wtU  not  be 
a  severe  gas  shortage  this  winter.  Con- 
gress should  not  enact  a  false  finding 
that  the  Nation  will  suffer  severe  gas 
sliwlages  this  whiter. 

The  language  which  I  substituted  goes 
back  to  the  language  that  was  miglnaB^- 
rcported  by  the  House  Oomnrtttee  on 
Cfl«B»*ree  to  seetlon  3  of  Gie  biU  <H.R. 
94#4K  It  docs  not  aflTect  the  />ubstanre, 


the 


but  I  think  Ik  I 
diAcuIt  proUoDS 
notonal  gas  area, 
fake  and  »"*■»—'**' 
industry,  eooflrmed  by  I 
cies  which  dance  to  tte  tane  of  the  In- 
dustry, as  a  result  aedktnc  to  caase  the 
Congress  of  the  United  Matcain  ttife  ease 
to  take  precl|*iu»  acitOB  by  tlie  passage 
at  H.B.  94«4  in  eoalanvlatfoB  of  a  na- 
tional emergency  tbai  nevor  nalerial- 
ized. 

Mr.  Cliairman,  X  sinq^  da  aoi  think 
we  should  cany  the  mlsleaittnc  finding 
in  this  legislation. 

Mr.  BROWN  of  OhiBL  Mr.  Cliairman. 
will  the  gentleman  yidd? 

Mr.  OTTINGER.  I  yidd  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  OtdOL  Mr.  Cbairman. 
36  I  understand  the  substitute  language 
of  the  gentlemau  f  ran  ITcw  Yerk  a  Tote 
lor  it  would  be  a  vote  tosav  tiMt  there  is 
no  shortage  of  natural  gas,  nor  is  there 
likely  to  be? 

Mr.  OTTINGER.  No,  fhe  gentieman  is 
not  correct. 

Mr.  BROWN  of  Ohio.  The  gentleman 
from  New  York  jast  state*  ttiait 

Mr.  omNCHBR  TlM  fngaage  says 
there  is  no  emergency  ifceitiige'  for  ttiis 
heatinc  season,  Nofenrtwr  ItTS  thWHieli 
March  1976. 

Mr.  »noWN  of  Obiei  Nknr,  Hie  gentle- 
man knows-  that  wBI  ke  true  in  March  in 
C»iio?  I  Just  want  amanmee  flMt  there 
will  be  no  diortages,  fiiait  I  wBI  na*  have 
what  I  had  last  year  ta  OMo.  ^idileli  wa.s 
the  closing  of  schoeis,  aatf  people  «ut  of 
work.  Can  tlie  genPlcarian  asevre  me  of 
that? 

Mr.  OTTINGER.  I  aai  ^wy  apprecia- 
tive of  the  oHmlpoCenee  the  centleBMin 
desires  to  ascribe  t«  ne,  bat  i  earaiot 
make  that  eMsuraaee.  Hielaaguaee  that 
I  substitute  hidicates  ttat  the  parpose  of 
this  is  to  take  care  of  any  po!«siNe  short- 
ages. 

It  takes  out  the  assertion  that  tlieie  i? 
an  emergency,  became  ttiere  fe  no  such 
indication  atthe preeent tine. 

Mr.  BROYHILb.  Mr.  Gfeniman,  will 
the  gentleman  3^(M* 

Mr.  OTTINOBR.  1  yidtf  to  tlie  genUe- 
man  from  North  C^areAna. 

Mr.  micmnLL,.  Mr.  diadrman,  as  for 
voting  for  the  aracnABent.  can  the 
gentleman  assme  «b  that  we  «9  he  able 
to  regain  the  40  percent  eivtattnent  of 
gas  we  have  experienced  In  North  Caro- 
lins  this  heating  season? 

Mr.  OTTINOBR.  I  wish  I  cotrW  give  the 
gentleman  such  happy  assurance.  I  do 
not  know  what  the  situation  fe.  I  do  know- 
that  there  are  huge  amounts  of  gas  cur- 
tailed by  the  compasies  whicb  supply 
that  area.  I  think  fbeJL  Is  exceedingly 
unfortunate. 

Mr.  BROWN  of  Obao.  Mr.  Chairman. 
if  the  gentleman  will  yield  further,  will 
he  give  up  the  gas  in  his  district  so  that 
it  will  be  sent  to  mine,  so  that  we  have 
no  shortage? 

Mr.  OTTINGER.  I  dd  not  know  that 
the  tleupe  would  even  permit  tliat  mider 
the  monopolistic  arrsngemait  which 
prevails  b\  the  gas  supply  industry. 

Mr.  BROWN  of  Ohio.  I  cannot  support 
tl;je  gentleman's  amentfmeixt  an.  that 
baf?is,  beeau.se  we  do  have  cm-tafTjn<=i:t'^ 
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lir.  omiiGHni.  Xhavc  na  iamM  thait 


there  is  no  indfcatknai  anational  > 
goacy  sitiMifelMa  all  the  present  ttane.  I  do 
BoithlBk  ttielagiBlatktn  ought  to  reflect 
that  tbceela  aip  sudt  canrgancy.  Tbtsetf 
fore;  I  urge  artrttnn  a£  tlie  amendment. 

Mr.  KRUfiOSR.  Mv.  Chairman.  I  nuxve 
to  strike  the  lost  wob± 

Jaol  to  9eak  hitefly  on  this  particu- 
lar aiaeariwient,  I  wMsier  if  tlie  gentle- 
■uoi  wlio  oflers  it  mifl^  he  wWing  to 
have  it  Incorporated  in  acMltJDn  to  the 
language  that  is  bow  in  section  102  so 
that  those  who  have  experienced  short- 
ages of  natural  gas,  and  many  have, 
■light,  in  a  ipiiit  of  aecommodafeian, 
accept  thft  language  of  the  gentleman. 

Thcretere;,  both  could  be  accommo- 
dated and  we  veuM  not  tte  up  the  eom- 
■sittce  with  long  wvaagUng  over  tbe  m- 
tent  of  the  bill. 

lir.  OTFBiKmB,  I  wrtatnly  have  no 
Intent  that  them  ■heuirt  ho  loiw  wraa- 
giiwg  I  consider  tfcJo  >  teehnteai  amend- 
aamt.  It  seesM  t*  see  qoltc  clear  that 
there  ia.  at  the  preatat  ttme,  no  emer- 
gency Aroaa  NwrfayHi-  1975  to  March 
IMtt;  thot  there  aio  qpot  dmrtases  tliat 
oeiMtltate  an  emorgeaty,  and  tiiat  is 
what  the  langiiac>  states.  The  taiil  does 
pooiMo  for  laagmce.  liowever,  if  the 
gentleman's  bitt  ia  passed,  to  take  care 
a<  poasiblc  shortJatte. 

Mr.  BBZBBRUMCk  Mr.  Chairman,^  wttl 
the  gentleman  yidd? 

Mr.  KRUEGBR^  I  yieM  to  Uk  tfoitle- 
man  frona  OhiOL 

Mr.  BEUBERUNCk  Mr.  Chahman,  I 
cfc>  not  know  what  newspaper  the  genOe- 
man  from  Obdo  (Mt.  Baows)  reads,  but 
in  mid-December  I  put  an  article  in  the 
Congressional  Record  from  the  Cleve- 
land Plain  Dealier  wlilch  said  that  there 
is  no  gas  shortage  in  Ohio,  that  it  has 
evaporated.  In  recent  we^s  I  have 
talked  with  offlcei-s  of  the  East  Ohio  Gas 
Co.,  who  have  assiued:  me  that  for  the 
rest  of  this  winter  they  do  net  antic- 
ipate any  shertage  of  gas  in  Otio.  80 
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ate  actloD  as  far  aottie  gas  sopply  situa- 
tion in  Oble  is  eoncemed. 

Mr.  KRVECfER.  Mr.  Chairman,  I 
have  asked  tile  gentleman  from  New 
York  whether  he  wished  simply  to  leave 
in  the  language  which  is  bow  in  the  bill 
and  attach  thla  addition,  and  if  so,  I 
would  be  happr  to  accept  his  amend- 
ment. 

Mr,  OTTINOBR.  No,  I  think  that 
would  be  carried  forward.  I  think  that 
if  the  gas  company  did  try  to  create  a 
scare  of  shortage  we  would  accept  pre- 
cipitous actiona  and  regulation  on  that 
basis.  The  gentlemanis  amendment  has 
this  misleading  language. 

Mr.  KBUEQER.  The  Ta.ngu><gy  in  the 
bill  is  not  misleading.  There  have  been 
sbmrtages. 

I,  therefore,  will  rci^Ktantly  oppose  the 
amendment. 

Mc.  MADnEN.  Mt.  Chah-man,  I  vise  in 
favor  of  the  amendeaort  offered  by  the 
gentleman  f foat  Now  York. 

TMb  bUl  which  is  stxmsored  primarily 
by  the  mah>r  gas  and'  oil  conglomerates 
to  remove  the  prCce  controls  over  natu- 
ral gas  fuel  is  another  effort  on  the  part 


of  these  powerful  oil  k^ii^istE  to  tirice 
advantage  of  the  millions  of  Amerieack 
coosumers  o£  aatorai  gaa  divhig  this 
period  of  inflatiaB  and  high  prteea. 

The  oil  lobby  maintafais  that  the 
United  States  natui-ajt  gas  reserves  have 
been  shrinking  for  some  S  years  as  they 
contend  growing  gas  consumptiop:  ex- 
ceeds the  discovery  of  new  reserves  and 
that  the  price  regulation  should  be  re- 
moved by  the  Cen«reas  from  tbe  Federal 
power  price  regulation  so  as  to  offer  in- 
centives for  new  drffilng.  The  Fedteral 
Government's  Federal  Trade  Commission 
and  also  the  Congressional  Commerce 
Committee  have  been  trying  for  some 
time  to  compel  Che  oil  companies  to  pro- 
duce their  records  and  also  inloi-mation 
about  theh-  reserves  winch  they  have 
kepi  separate  from  production.  Seven  of 
the  major  ofl  companies  have  gone  into 
court  to  resfet  the  VTCTs  efforts  to  secure 
more  data  on  the  extent  of  their  gas  pro- 
duction, and  reserves.  Au  editorial  in  yes- 
terday's Washington  Star  critieiaed  the 
oil  companies  for  not  coming  into  court 
with  clean  hands  and  that  fhe  pro- 
ducers certainly  make  a  poor  showing 
on  ttielr  side  in  favor  of  dereguhitlon. 

It  Is  rather  obvious  that  the  oU'  and 
gas  conglomerates  with  the  aniareat 
si4>port  of  tbe  administration  ais  making 
such  a  tigbL  in  this  eketioik  year  of  1916 
to  eowie  owt  from  under  the  Federal  Gov- 
ernment control  on  tfie  price  of  natural 
gas. 

I  am  quoting  from  the  January  4  edi- 
tion of  the  Nation  magarine  tbe  fol- 
lowing paragraph  from  a  news  item  con- 
tained therein: 

It  dnsgalatlon  oocntn,  cxparta  say  it  wlU 
taka  aoB  extra  $7  bUUon  to  «tl  kUOom  ovt 
of  consumers'  pockets  the  first  year.  Within 
five  yMucs,  the  expected  addMlMUt  cost  to 
consumers  from  deregulation  could  be  as 
high  as  $30  billion  a  year. 

Indeed,  deregulation  will  affect  eveiyone. 
not  Just  those  who  beat  and  eoeft  with  nat- 
ural gas,  tor  it  to  also  useO  n»  CertUiBer,  for 
iirlgatiaa,  sod  for  crop  dryiag;  flUc  wilt  b* 
wriMen  into  aU  fooO  costs.  Mart  tfottatng  t»* 
da,y  is  woven  of  syntKetlc  ^'t-t.  willed  are 
made  from  ""tt^irftl  gaa  as  ana  aaaatif  plastics, 
paper  products  and  dctexgcnts.  Deregulaticm 
will  ptmip  Inflation  into  an  these  products. 
President  Pord  and  the  Democratic  CongTes.-! 
have  been  claiming  great  generosity  for  glv- 
lag  tba  public  a  fiO  umon  tax  ciit  tUte  jtear. 
If  they  now  let  nattuat  gaa  prins  rise  u 
high  as  a  DOttcempetltlv*  Baarlset  will  bear, 
the  blessings  of  tax  cuts  wiU  k«  wiped  out 
immediately. 

It  is  a  remarkable  fact  that  in  1968,  the 
first  year  ef  the  Nixon  admioistraticu^ 
the  oft  companies  started  tteir  drive  lor 
deregulation  of  prices  by  claiming  that 
they  were  finding  less  natural  gas  than 
Americans  were  using.  At  that  time  13iey 
started  the  propaganda,  that  if  the  Nat- 
ural Gas  Act  wao  abandoned  and  gas 
prices  were  deregnlafted  eomuletely,  Che 
industry  would  be  store  inclined  to  dis- 
cover more  gas  resources. 

"Hie  Government  in  an  effort  to  prove 
that  this  lack  of  production  wa&  a  Biis- 
repvesentatien  of  our  true  ott  reserves  but 
there  was  no  way  for  tiie  Govemmeit  to 
pvove  it  because  the  oil  industry  refused 
to*  show  anyone  their  production  records. 
The  Pedcral  Trade  Commission  suhpe- 
uaed  natarali  gao  supply  data  ii-om.  11 
ccMipuues,    Continental.    Ouli.    Union, 


aielt  Standard 
8tt- 


Mobd; 
oC  Calif  onria. 
perkir,  fcJKl  TfejDuxk. 

Most  al  these  osiqpaBiBS  refused  to 
pcDduee  the  informatioB  and  hxA  their 
cases  to  court  where  liora^  ooaipilcatians 
postponed  the  disrinoore  pniltam  for 
a  nnnUier  of  yeofSK.  lire  pmoei  of  the 
oil  monopohea  waa  soooessfid  in.  con- 
cealing the  frets  pertohiiag  ta  their  pro- 
duction and  contiaaed  tto  roiiil  poBey 
wtdch  was  on  a  par  wdth  sllegtd  price 
rigging. 

A  sobcooamittec  ol  Ore  Initerstate  and 
Rn-rign  Commerce  CiMBBtttee  tawoght 
forth  evidence  that  sobr'  oil  industry 
witnesses  have  bea  otai'lnutiBg  UMir  at- 
teaapts  to  bring  forth  ttbe  truOk  sad  liad 
also  committed  perjury.  The  aduiaas- 
tration's  Justice  DqMBrtmcat  adooitted 
the  oomnittce  was  psobably  right  but 
stif  it  tei*  noactisMi 

Mr.  Chaiimen,  if  the  eS  orngtemer- 
ates  are  suecessfM  is  brtegiog  about 
passage  ef  this  legftdation  and  the  Presl- 
deat  signs  the  same  HI  is  estbawted  by 
experts  that  it  wm  lakean  extra  97 1»  $1 1 
bOlen  out  ef  the  eoBgumus^  poHrets  in 
the  fhrst  years  ei  its  speraWsii.  WiUun 
the  next  5  years  it  is  expected  tftot  addi- 
ti<mal  eosts  to-ccmsumers  freiB  deregula- 
tion eeuKlbeas  biift  aslOOMHoB  a  year. 
ThiB  adAtlenal  mid  umieceaMgy  cost 
and  proffiteering  wS  uKeet  everyone. 

The  so-caBed  $>!•>  bflBsB  tax  eat  which 
the  President  and  t^mgnm  are  trying  to 
extend  wfllbe  wiped  oat  by  Miife  umictiui- 
sary  and  propeeed  teerease  h»  gas  prices 
to  tSie  average  Ameriean  tagqrever. 

The  House  Coubbbilc  Cbamslttee  has 
been  hoidtag  heaviags  ob  ftadb  gas  con- 
tra legislatlen.  The  pendhv  KToeger 
amendraent  is  ttle  gas  IMMty  bm  aod 
stKHdd  be  defeated. 

The  CHAIRMAir.  The  notation  is  on 
the  amendment  hi  tbe  naiCure-  ml  a  sub^ 
stltute  offered  by  tb»  gcBflaaM>  from 
New  York  (Mr.  0'iHW*aB>  to  die  sunoMi- 
ment  ki  the  nature  ef  a  stdMtiluteeffered 
by  the  gentleman  from  Texas  <Mr. 
Krttegbr). 

The  questicHi  wao  t^ten,*  mid  on  a 
division  (demanded  by  Mr.  OmNOSR) 
there  were — ayes  2»;  noes  74. 

So  the  amendment  ia  the  natare  of  a 
substitute  to  the  amcwdsK.Bg  iw  the  na- 
ture of  a  substitute  woo  re  jcotedl 

Mr.  IXNOELL.  ItAr.  Chabman,  X  move 
to  strike  the  reqaieite  asaahsr  si  wwds, 
and  I  regretf  uQy  rire  ineppeoiCieu  to  ttie 
amendment  in  the  natareof  a  sobstitnte 
offered  by  ttie  genOemon  from  Tmas 
(Mr.  KanaczR). 

Mr.  (Chairman,  I  think  the  House  in 
its  committee  here  is  becoailiig  aware 
of  the  internal  defoets  mat  problems 
which  exist  with  regard  t»  the  so-odied 
Krueger  substitute. 

Mr.  Chairman,  we  have  jxist  had  a  vote 
en  an  amendment  offered  by  our  col- 
league, the  gentlenum  from  Texas  <Mi-. 
EcacKAKBT) ,  to  tlie  Krueger  amendment. 
And  interestmgly  ewoagiii>  it  tends  to 
pmit  out  that  all  Is  not  as  it  appears  to 
be,  nor  indeed  is  it-  as  it  appears  to  be 
rqoreseated;  hfransr  whUo  the  paropo- 
a^its  of  this  aaendSMBt  wotdd  have  the 
Hou.se  believe  that  it.  deals  seicly  with 
the  (luestion  ec  dengahdion  at  vatural 
gas.  it  is  becoming  sloidgr  appsrent.  I 
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think,  to  my  colleagues  that  not  only 
does  the  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  Khxtkgxr)  deal 
with  the  question  of  deregulatl(Ki  of  new 
natural  gas.  but  more  Importantly  it 
deals  also  with  other  questions,  such  as 
taking  from  the  courts  the  power  to  or- 
der refunds  for  over-charges  and  to  strip 
tiie  Federal  Power  Commission  of  the 
power  to  order  refunds  where  charges 
and  rates  are  excessive. 

It  is  becoming  plain  now  that  it  deals 
with  the  question  of  propane  pricing,  and 
that  it  would  conflict  with  existing  re- 
quirements included  in  the  Emergency 
Petroleum  Allocation  Act,  just  extended 
in  the  Oil  Policy  Act  enacted  by  the  Con- 
gress during  the  past  year.  The  Krueger 
amendment  woxild  also  imdo  prohibi- 
tions, on  excessive  price  increases  being 
loaded  upon  propane,  contained  in  the 
Federal  Energy  Administration  Act.  That 
it  is  now  becoming  clear  to  my  colleagues. 
In  addition  to  this,  the  Krueger  amend- 
ment would  also  permit  gas  under 
(dd  contracts  to  become  deregulated  and 
encourage  in-fleld  drilling  in  existing 
reservoirs,  immediately  adjacent,  if  need 
be.  to  existing  wells,  to  get  higher  prlce-s 
for  natural  gas. 

Mr.  Chairman,  while  it  might  be  one 
thing  to  deregulate  natural  gas  which 
would  be  produced  from  new  resei-voirs, 
one  must  ask  whether  it  is  indeed  pru- 
dent or  wise  to  arbitrarily  deregulate  na- 
tural gas  produced  since  January  1, 1976. 
as  would  the  gentleman  from  Texas  (Mr. 
Krxteger)  through  his  amendment. 

Mr.  Chairman,  there  are  other  ques- 
tions I  think  that  need  to  be  answered. 
For  example,  what  are  the  differences  be- 
tween this  and  the  Pearson-Bentsen  bill? 
They  are  noteworthy  and  indeed  they 
are  many.  For  example,  Pearson-Bent- 
sen includes  an  incremental  pricing  pro- 
vision under  which  industry  bears  the 
burden  of  higher  prices  for  new  gas  re- 
leased into  the  Interstate  commerce  so  as 
to  soften  the  burden  upon  the  home- 
owner and  the  small  businessman.  This 
seems  to  be  an  eminently  reasonable,  de- 
sirable and.  I  believe,  essential  provision 
of  the  Senate  bill. 

Mr.  KRUEGER.  Mr.  Chalinmn.  will 
the  gentleman  yield? 

Mr.  DINGELL.  Mr.  Chairman,  since  I 
mentioned  the  gentleman's  name.  I  am 
more  tlian  pleased  to  yield  to  him. 

Mr.  KRLTEGER.  Mr.  Chairman,  I 
.should  like  to  point  out  that  the  amend- 
ment in  the  nature  of  a  substitute  which 
I  offered  does  not  deregulate  old  gas. 

Mr.  DINGELL.  On  the  contrary,  it 
cioes. 

Mr.  KRUEGER.  No.  it  does  not. 

Mr.  Chairman,  as  to  the  point  of  in- 
cremental pricing,  that,  it  seems  to  me, 
i^  something  that  walks  in  the  giiise  of 
consumerism  but  may  turn  out  to  be  a 
dragon  beneath. 

Mr.  DINGELL.  Mr.  Chairman.  I  can 
only  say,  with  all  due  respect,  that  ap- 
parently the  gentleman  from  Texas  (Mr. 
Krueger  I  has  not  read  his  own  amend- 
ment. His  amendment  in  the  nature  of  a 
substitute  does  deregulate  gas  sold  un- 
der existing  contracts  which  terminate 
by  their  own  terms  and  gas  which  has 
been  drilled  subsequent  to  January'  1. 
1976.  I  have  no  bones  to  pick  with  the 


gentleman:  I  am  simply  quoting  from  his 
amendment. 

AMENDMENT  OFFERED  BT  MR.  ECKHARDT  TO  THE 
AMEirDMEMT  IN  THX  NATUKX  OF  A  SVBSTITtrrK 
OrFERSD    BT    MB.    KBUXGER 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment  to  tlie  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhabdt  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Kruzgek:  Section  206  Ifi 
.anaeuded  to  read  as  follows: 

Sec.  206.  Section  5(a)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a)  Is  amended  by  In- 
serting "(l)"  after  "(a)"  and  by  adding  at 
the  end  thereof  the  following : 

"(2)  The  Commission  shall  have  no  power 
to  deny,  in  whole  or  In  part,  any  rate  or 
charge  made,  demanded  or  received  by  any 
natural-gas  company  for,  or  in  connection 
with,  the  purchase  or  sale  of  new  natural  gas, 
or  that  portion  of  the  rates  and  charges  of 
.such  company  which  relates  to  such  pur- 
chase or  sale,  except  (A)  to  the  extent  that 
such  rates  or  charges,  or  such  portion  there- 
of, for  new  natural  gas  produced  from  off- 
shore Federal  lands  exceed  the  national  ceil- 
ing, established  or  modified  by  the  Commis- 
sion pursuant  to  section  4  of  this  Act,  or 
(B)  in  any  case  where  a  natural -gas  com- 
pany purchases  natural  gas  from  an  affiliate 
or  produces  natural  gas  from  its  own  prop- 
erties, to  the  extent  that  the  Commission 
determines  that  the  rules  and  charges  there- 
for exceed  the  current  rates  and  charges, 
or  portion  thereof,  made,  demanded,  or  re- 
ceived for  comparable  sales  by  any  person 
who  is  not  amilated  with  ai<y  natviral-gas 
company." 

Mr.  ECKHARDT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  pi-inted  in  the 
Record. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  an  amendment  offered  to  section  206 
and  it  Ls  identical  to  the  amendment  just 
offered  to  section  205.  It  is  merely  con- 
forming the  language.  We  agreed  to  the 
previous  one  which  deals  with  one  sec- 
tion of  the  act,  defining  what  is  just  and 
reasonable. 

There  is  another  section  of  tlie  act 
which  has  to  do  with  the  question  of  cost, 
and  it  is  only  consistent  to  use  the  same 
provision  in  both  cases. 

The  CHAIRMAN.  Tlie  question  Ls  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
(Mr.  Krueger)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  BELL.  Mr.  Chairman,  I  move  to 
.strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Krueger  amendment. 

Mr.  Chairman,  the  real  question  that 
faces  u.s  today  is:  Do  we  really  want  to 
direct  our  efforts  toward  energy  self-; 
sufflciency  or  do  we  not?  If  we  do  not 
want  to,  we  should  oppose  the  Krueger 
amendment  and  subject  this  Nation  to 
further  dependence  on  OPEC  nations  and 
clamp  the  lid  on  any  additional  explora- 
tion efforts  by  continuing  the  same  sti- 


fling regulations  that  we  have  now,  which 
have  served  to  ctirtall  this  Nation's  ex- 
ploration of  oil  and  gas. 

On  the  other  hand,  if  we  support  the 
Krueger  amendment,  we  will  finally — 
although  somewhat  belatedly — have 
taken  a  substantial  step  toward  encour- 
aging the  exploration  and  development  of 
much  needed  energy  resoiu^es. 

If  the  wellhead  price  of  new  natural 
gas  is  deregulated,  wlU  the  consumer's 
energy  bill  increase?  Perhaps,  but  the 
impact  will  be  gradual. 

If  the  wellhead  price  continues  to  be 
regulated,  will  the  consumer's  energy  bill 
increase? 

Yes,  and  by  a  greater  amomit,  because 
existing  gas  facilities  are  operated  at 
lower  efficiencies  by  virtue  of  declining 
gas  supplies  from  present  sources,  and 
the  need  to  substitute  more  expensive 
energy  sources. 

Will  deregulation  provide  more  domes- 
tic gas  for  some  areas  that  are  in  short 
supply?  Yes,  because  it  will  stimulate 
exploration  and,  more  Important,  permit 
our  suppliers  to  compete  with  unregu- 
lated buyers  to  acquire  new  supplies. 

Now  I  am  not  saying  that  deregulation 
alone  will  entirely  solve  the  Nation's 
shortage.  But  It  will  be  a  major  step. 
There  is  no  one  solution  to  our  energy 
needs,  it  must  be  a  series  of  many  ac- 
tions that  WlU  lead  to  the  solution.  But 
we  liave  to  start  somewhere.  We  must 
change  past  poUcies  that  rendered  us  de- 
l>endent  on  OPEC  nations. 

Mr.  Chairman,  I  include  In  the  Record 
at  this  point  an  editorial  and  a  news  col- 
lunn  from  the  Los  Angeles  Times  dated 
February  1.  1976,  as  follows: 

[Prom  the  Los  Angeles  Times.  Feb.  1,  1976I 

CoNSPMEns  Stand  to  Benefit  From  Increase 

IN  Gas  StrppLT 

(By  Joseph  R.  Rensch) 

Federal  wellhead  price  regulation  is  di- 
rectly responsible  for  the  sharp  decline  In  our 
pas  supplies.  Federal  regtUatlon  has  done 
two  things  to  turn  off  the  valve:  It  has  re- 
duced the  producers'  incentive  to  drill  for 
gas,  and  It  has  diverted  new  gas  supplies  from 
California  to  the  unregulated  Intrastate  mar- 
kets in  Texas  and  other  producing  states. 

Lets  look  first  at  the  destruction  of  the 
incentive  to  search  for  ga-s.  The  cheaper,  eas- 
ler-to-flnd  gas  reserves  have  already  been 
discovered.  In  recent  years,  therefore,  it  has 
been  necessary  to  drill  much  deeper  or  un- 
derwater or  in  remote  areas,  and  i^l  of  these 
are  expensive.  The  producers  have  had  an 
iuceutive  to  avoid  federal  regulation  and  have 
devoted  more  of  their  limited  capital  re- 
fioiu'ceii  to  the  search  for  oU  and  other  more 
attractive  inves'ments.  As  a  result,  we  have 
been  using  much  more  gas  than  we  are  find- 
ing each  year. 

What  if  Congress  does  cot  act  to  deregu- 
late? In  this  case,  the  consumer  picks  up  a 
.'<iibstantUil  and  inequitable  cost  biu-den  he 
mitst  bear  in  idled  gas  transportation  facul- 
ties and  for  much  more  expensive  ."iiibslitiite 
energy  forms.  » 

A  hypothetical  illastration  demonstrates 
the  cost  of  idling  faculties.  Assume  that  a  $1 
million  pipeline  is  built  to  transport  one  bU-, 
lion  cubic  feet  annually,  and  that  the  annual 
cost  of  owning,  operating  and  maintaining 
that  pipeline  is  $200,000.  In  this  Ulustratlon, 
the  transportation  cost  would  be  20  cents  per 
1,000  cubic  feet.  But  then  assume  the  gas 
supply  declines  to  half  the  original  volume; 
the  fixed  costs  stay  roughly  the  same  and  aa 
a  result  the  cost  of  transi>ortatlon  doubles — 
to  40, cents  per  1,000  cubic  feet.  With  this  U- 
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lustraUqa.  In.  HatoiUconBtdw  the  fact  that  g»a 
faeUitlea  «orCki  hvatfMAi  of  mmtons  of  dot- 
lai*  an  bow  piyrtflrtly  Idtotl  n  a  result  of 
fedeni  prtev  ftSHwCtflB. 

But  V9vm  m\m  iMtta-  east  kordn  la  Imb 
puMtOve  t&sn  «ke  kJflicr  < 
vooM:  mns  to  MV  ^ 
!4t»  autatttat*  eaMrgy  eowMM:  oUyUectricty. 
Uqnefiod.  natural  gaa  aad  i^jaXm^iic  fuels. 
XlMM  alternates  must  be  iioedXo  aone  ex- 
tent, b\it  the  more  energy  thac  can  be  sup- 
plied by  domestic  natoral  %tf,  the  lower  the 
overaQ  energy  cost  tvr  the  ean«umer  (and, 
incidentally,  the  lees  our  dependence  on  lor- 
eign  oU) . 

(From  Aha  loa  Ajigetas  Timea.  Feb.  1,  19761 


(By  B»b«rt  A.  EttBenblatt^ 

WASHiNffKor. — Sonthem  Oalifonals  beats, 
cooks  and  worka  wttli  natural  gaa. 

The  rn^'*— «»  defeate  over  dwindling  gas 
snppjttes— tew  the  price  win  be  set  and  bow 
the  prodoot  wUl  be  diatrlbuted— has  special 
Impact  tor  the  fiouthland. 

More  than  90%  at  tbe  homes  and  apart- 
ments In  the  Pacific  Lighting  Corp.  service 
area,  from  Plesno  to  the  Mexican  border, 
depend  <m  natonl  gas  tor  beating.  Hearty 
three-quar'ers  of  the  population  prepares 
meals  on  gas  ranges. 

These  resMsntlal  consumers  won't  face  any 
gas  shortages  unta  well  Into  the  1980s,  even 
la  the  unlikely  event  that  Pacific  Lighting 
cant  get  new  supplies. 

But  many  people  conid  be  hurt  in  other 
ways — in  their  wallets  If  piioee  rise,  and  In 
thslr  lungs  If  air  pallvrtJan  wozsena. 

Steel  plants,  oil  reOiacrles,  glass  manu- 
facturers and  numevoBS  other  Industrial 
pkJits  tradltlonaUy  have  dq>en<icd  on  nat- 
ural gas  to  fuA  praductlou  operations.  Such 
plants  are  "Interruptltale"  users  wbeee  gas 
supplies  are  cut  off  during  cold  winter  daja 
when  residential  desaand  aurgea.    - 

The  lnterrup4k>na  wu«  act  troublesome 
when  gas  was  plentiful.  But  Pacttc  Light- 
ing's plpeUne  nip  pi  ten  ka  Texas  and 
LoaUlaaa  are  cxtttlng  back  ttelr  sUpments 
to  CallianUa.  PaeUte  Ugbtlag,  In  turn,  re- 
dvcaa  dellveKies  to  Its  Intemaptlbla  cue- 
As  recently  as  197a,  the  hidusttlal  plants 
relied  on  gas  Ssr  aeacly  88%  at  their  total 
energy  needs.  This  year.  Pacific  Lighting  pre- 
dlcte  that  It  win  fUnilsh  only  65.3%  of  the 
demand.  Indastvlal  ^aats  slKirt  oa  gas  must^ 
swlfeeh  to  alt,  a  msHls  mare  sapmalve  f  u^ 
The  hdi^er  turt  hUlb  Msutt  be  more  cr- 
pcnslraa  prodwcta  trom  these  factories,  send- 
ing another  rlppU.  of  laflatiou  through  the 
California  economy. 

The  threat  of  increased  air  pollution  comes 
from  the  region's  etectrtr  power  plants,  which 
are  bnrnlng  an  inereaslBg  reMme  of  fuel 
eU  each  year.  Seutlkem  Crttfomla  Bdlson 
Co.  and  the  Irfw  Angeles  DetauUnent  of  Water 
and  Power  are  btg  gas  oaanimen.  Natusal 
gas  la  a  near  perfect  ImA  tot  the  boHess  at 
electric  generating  plants:  It's  r.heap  and 
clean. 

For  more  than  two  decade-s.  the  electric 
companies  purchased  huge  voTunaes  of  nat- 
ural gas  to  use  as  boiler  fUti.  in  1968,  natural 
gas  accounted  for  86  %  of  Edison  *»  ftiel  needs 
and  74^.  of  the  DWP  rcqutxemeats.  But  since 
then.  Pacific  Lighting,  sqaeeeed  by  dwlndUtog 
supplies,  has  sharply  restricted  Its  deliveries 
tA  the  two  large  electric  utUltlea.  Last  year 
natural  gas  supplied  only  6%  of  Edison's 
fxiel  and  ll*:;  of  the  DWP  voTnme.  Deliveries 
will  virtually  disappear. 

Thte  means  Bdlson  and  the  DWP  will  burn 
restdual  fuel  att.  wfalch  oosts  mere  and  tbraws 
mora  p^Mttants  inrtei  tlw  air.  The  result  win 
be  higher  electric  bUls  and  vntyen  dixt  bv  the 
\ux\Z.  at  GallXarala.  xceldeata. 

As  for  resldeatlal  oanaei'vatiaQ.  measAires. 
most  Have  been  voXvatavf — wlOi  the  gaa 


company  urging  Installation  of  automatic 
themiost!a1>,  aabei^oonserrlBg  slwwer  headt^ 
Mid  so  forth.  A  PobllB  VtBttMe 
anMuaoaawBt  tbat  utm 
haaaers  would  aot  be  aennaKfead  •Om  Avdl  1 
dfeew  so  many  eomtilatati  that  Ika  inaitier 
has  been  rdaeduled  tor  a  reltearlnc 

Natural  gas  la  vital  to  the  economy  and 
ecology  of  Southern  Callfocnla.  and  con- 
sumption figures  are  truly  ata^eclng.  The 
energy  produced  from  natnitd  gaa  In 
Southern  California  In  1974  was  twice  as 
great  as  the  oatpvt  of  the  Tunwiasii  Valley 
Awttartty  and  twe-and-a-half  times  the 
energy  supplied  by  aU  UB.  nuclear  power 
plaBta^ 
AMKifDicBaT  ovrwuB  BT  MX.  BaoDBxaa  TO  rax 

AMxaiaMKNT  nr  nsx  mTona  of  a  soBanrvrx 

errxBXD  bt  xa.  KanacEa 

Ifr.  BRODHEAD.  Mr.  Chairman,  I 
offer  an.  ■.mmdment  lo  the  amendnwat 
in  ttieikKttire  of  a  substitule. 

The  Ctei^  read  as  foUovs: 

Amendxaent  offered  by  "U*.  "—»""»'"  to 
the  amandmeat  In  the  nature  of  a  s*il>- 
stltute  offered  by  Mr.  Kkvbbxb:  Strike  out 
section  106  and  dcBlgnate  the  succeeding 
sections  of  title  I  accordingly. 

Iifr.  BROWN  of  Ohio.  Mr.  OnAlnuan, 
I  reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Otno  reserves  a  point  cA  order  on  the 
amendment. 

The  gentlenian  from  Michigan  (Mr. 
BBoansAD)  is  reeognlzed  In  gupport  of  his 
amendment. 

Mr.  BRODBEAD.  Mr.  Ciiftlrmain,  this 
amendment  is  a  very  simple  oae.  AU  tt 
does  is  strike  section  105  of  the  Krueger 
sulistttute. 

Secfeioa  105  of  the  Krueger  substitute 
gives  the  FEA  power  ti>  order  conversion 
of  powerplantB  of  major  fu^bumbig 
institutloos  from  natond  gas  to  coal  or 
ofil.  XSndex  the  Krueger  amendkaent,  this 
power  would  last  only  until  April  4,  ISW. 

This  power  is  granted  for  such  »  diort 
tteie  as  to  be  meuxingleBs^  FBA  al^eadj^ 
has  power  to  order  convwsloai  to  coal. 
OH  \s  also  in  rdativ«iy-  dKirt  suppfy. 
l^crcfore.  It  seems  pointless  to  order 
comevsiDn  to  a»  equally  scaree  fael. 

Mr.  CIiabTnan,  the  section  is  vmeees- 
sary  sinee  it  has  alreac^  been  cteaN  with 
in  exiBttef  law.  I  urge  adc^itien  of  my 
amendment. 

XOXBT   OF  «MUI^ 

The  CHAIRMAN.  Dees  the  gmtloaan 
from  Ohio  (Mr.  Browh)  iiwfet  an  his 
point  of  order? 

Mr.  BROWN  of  GMq.  I  do,  M^ .  Chah'- 
man. 

The  CHAIRMAN.  The  gentieman  from 
CAAq  win  state  Ms  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  point  of  order  a^lnst  the  amend- 
ment mentioned  is  ttiat  whOe  It  has  a 
purpose  with  which  I  am  not  totally  un- 
sympathetic, it  does  not  make  the  con- 
forming amendments  necessary  to  ac- 
complish that  purpose  without  leaving  a 
lot  of  loose  ends  hanging  tn  the  leglsKi- 
tlon.  For  example,  tt  strikes  section  105, 
which  is  entitled,  "Prohibition  of  the  Use 
of  Natural  Gas  as  Boiler  FueL" 

In  section  102,  the  "purpose"  section 
of  the  amendma:it,  it  says: 

...  to  grant  the  Federal  Energy  ^■it'rlraiB- 
tratiou  authosliy  to  prohibit  the  use  e£  aat- 
ural  go.s  as  boiler  fuel;  . ..  , 


■mat  would  be  left  In  the  logigiatiftw 
wlthont  any  hunsoBge  nnler  Oris  secfien 
105  wtatchprovldiB  for  that 

I  tSilnk  there  are  other  refcrenees  in 
the  language  that  I  have  aot  had  a 
chance  to  dig  out. 

I  would  suggest  ttiat  if  the  genttenum 
from  Bfichlgan  wooM  Bke  to  withdraw 
his  amendment,  I  Otbik  that  we  can  prtv 
vlde  the  gentleman  wlttt  an  amendment 
that  would  have  an  the  necessary  eoa- 
f ormlng  language. 

The  CHAIRMAN.  TheChslrwm  state 
that  the  gentleman  from  CtOo  {Mr. 
Brown)  is  no  hmger  speaking  en  his 
point  of  order.  The  Chair  will  state  that 
the  question  the  genQeman  fttmi  GtAo 
raises  is  not  a  valid  point  tS  wder,  ft  is 
rather  a  question  of  draf  tsmmaMp  and 
t2ie  Chab-  overrules  the  point  of  order. 

IT  the  gentleman  from  OMo-  deidres  to 
be  heard  in  oppositkm  to  the  amend- 
ment offered  by^  ^Ebt  genflemc»  from 
Bfidiigan  (Mr.  Brobhbsiv)  QIcr  the  Chair 
would  be  gISMi  to  rece^dae  Oie  genOe- 
man  for  5  minutes. 

Mr.  BROWN  of  Ohla.  Mr.  CTianman, 
I  rise  in  opposition  tc  the  amendment. 

Bfr.  Chairman.  I  wooM  suggest  its  the 
gentleman  from  Michigan  ^Mr.  Bmw- 
HEAo)  that  we  have  an  amendosent  Qiat 
Is  drafted  In  such  a  war  that  I  thtak  wlB 
take  care  of  the  technical  problem  en  the 
other  legislation  before  us. 

Mr.  BRODUKAD.  Mr.  Chairman,  will 
Oie  gentleman  yieW^ 

Mr.  BROWN  of  Ohio.  I  yteW  to  fJie 
gentleman  from  Iffiddgan. 

Mr.  BRODHEAD.  Mr.  Chafrmtui,  from 
what  I  imderstand  the  gentleman  from 
Ohio  to  be  saying  it  iv  that  there  are  a 
couple  of  loose  endls  that  hoiw  to  be 
(leaned  up.  I  have  the  autewiMent  in 
front  of  me  that  has  been  proposed  by 
the  gentleman  frens  OM»  (Mr.  Bsowk) 
which,  as  I  look  at  1*  here,  aceempliriies 
the  same  purpose  as  my  amenihiiient.  K 
that  correct? 

Mr.  BROWN  of  OMo.!  bdicve  it  docs, 
except  that  it  doe*  take  out  off  ttac  leg- 
telation  some  other  rcfcvoMcs  la  boiler 
fu^  which  I  thtek  prapcily  should  be 
taken  out  If  secticm  X0&  is  reaioved  from 
the  legislation. 

Mr.  BROOHBADl  Mr.  Chairman,  I 
would  invdre  wooid  It  be  la  ooder  £ar 
me  at  ttiis  pohit  t»  asfe  uooniBaDs  con- 
sent to  sobstitafte  the  Tiapiti  la  the 
amoMhiMnt  pmMXMr  tabe  odkred  by  ttoe 
gentleman  froat  OMo  (Mr.  Bio«w)  for 
l^e  amendment  I  haw  foA  oOeved? 

The CHAIRMANL Till  Ulfhmiiii  niiiii 
Michigan  asks  imaakaous  caasent  to 
modify  the  agreement  The  Clerk  will 
read  Oie  modlfleatiaai 

Mr.  DINGELL.  Mr.  Choiman,  reserv- 
ing the  right  to  (Ageet,  cooU  we  hear 
what  the  amendment  Is  ttiok  Is  proposed 
to  be  substituted? 

The  CHAIRMAK.  -nieCfeift  vriH  read. 

The  Clerk  read  as  fMiows: 

In  Section  102(2)  strikeout  "and  for  the 
prohibition  of  the  vise  at  natund  gas  as  beHer 
fuel:". 

In  Section  lOS^b)  stslkeaa*  '*««g«aB4  the 
Pcdecal  Xncrgy  *^—'-*°*— **-^~  amaerltj  to 
piielrtWt  the  use  of  aateral  gaa  as  beOsr 
fueli". 

Strike  out  Sectjan  Mfr  aaA  MdesigBate  the 
tollowiug  sections  aecofiilagly. 
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The  CHAIRMAN.  Is  there  objectUm 
to  the  modification  requested  by  the 
gentleman  from  Michigan  (Mr.  Bsod- 
HKAD)  to  his  original  amendmmt? 

Mr.  DINaELLi.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman from  Ohio  (Mr.  Brown)  explain 
why  his  amendment  is  necessary  and  why 
we  are  not  better  served  by  Just  strik- 
ing the  whole  business?  Cliances  are  we 
ought  to.  but  I  would  like  to  hear  from 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
from  Michigan  would  yield  for  that  pur- 
pose. 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  CThairman, 
I  offer  this  amendment  as  a  substitute 
for  the  Brodhead  amendment  becaxise  I 
think  it  is  more  technically  correct  than 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brodhead).  I  have 
offered  it  in  a  spirit  of  helpfulness,  be- 
cause the  original  amendment  proposed 
by  the  gentleman  from  Michigan  (Mr. 
Brodhead)  directed  itself  only  to  section 
105  whereas  this  amendment  addresses 
itself  to  section  105  and  the  other  parts 
of  the  legislation  in  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  (Mr.  Kruecer) 
which  might  refer  to  boiler  fuel  in  title  I. 
I  think  it  is  more  appropriately  drafted 
than  the  amendment  of  the  gentleman 
from  Michigan. 

Tlie  CHAIRMAN.  Is  there  objection 
t3  the  request  of  the  gentleman  from 
Michigan? 

Mr.  DINGELL.  Mr.  Chairman.  I  do  not 
object.  I  happen  to  think  the  amendment 
is  meritorious  and  tends  to  point  up  the 
need  to  perfect  this  bill  on  the  floor. 

The  CHAIRMAN.  Is  there  objection  to 
of  the  request  of  the  gentleman  from 
Mlciilgan? 

There  was  no  objection. 

Mr.  KRUEGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment.  I  support  the  amendment.  I 
hope  it  will  be  passed.  The  boiler  fuel 
provision  as  it  applied  for  a  period  up 
until  April  15  was  put  in  when  we  still 
hoped  to  be  able  to  bring  a  bill  to  the 
floor  a  good  deal  earlier  and  when  there 
was  a  danger  of  such  provisions  not  be- 
ing in  the  law.  because  we  did  not  at  that 
time  know  whether  other  legislation 
might  become  law.  But  I  think  for  the 
next  10  weeks  this  legislation  has  no  real 
purpose  and  I,  therefore,  concur  in  the 
amendment  and  appreciate  the  sugges- 
tion of  the  gentleman  from  Michigan 
(Mr.  Brodhead). 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  very  sorr>'  to  see  any  prohibitions 
against  the  use  of  natural  gas  as  a  boiler 
fuel  removed  from  any  bill. 

Mr.  KRUEGER.  If  I  may,  this  is  for 
only  a  10-week  period,  and  this  particu- 
larly provision  was  there  only  for  cases 
where  particular  curtailments  took  place 
in  conversion.  This  will  be  required  for 
the  10-week  period.  It  simply  Is  not  a 


problem  that  is  occurring  at  this  time. 
For  a  10- week  period  to  expect  that  we 
could  have  significant  conversions  and 
sifi^iiflcant  savings  of  natural  gas  is.  I 
think,  not  appropriate,  but  I  think  it 
should  remain  in  the  bill  as  a  whole.  It  is 
a  title  to  the  bill,  and  I  wish  to  support 
its  remaining  there- 
Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  wish  to  commend  the 
gentleman  from  Michigan  and  the  gen- 
tleman from  Ohio  for  this  amendment. 
It  is  a  good  amendment.  As  the  gentle- 
man pointed  out,  the  language  referred 
to  in  the  bill  should  be  stricken  as  super- 
fluous. As  a  matter  of  fact,  the  language 
in  the  bill,  which  would  be  stricken  by 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brodhkad)  actually 
cuts  back — and  I  say  this  for  the  atten- 
tion of  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  who  Just  addressed 
the  House — on  the  existing  restrictions 
against  the  use  of  natural  gas  for  boiler 
fuel  under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 
So  the  amendment  is  desirable  if  we 
wish  to  deter  the  wasteful  use  of  natural 
gas  for  boiler  fuel.  It  is  a  good  amend- 
ment. The  House  should  adopt  it.  It  gen- 
erally, again,  tends  to  point  up  the  many 
deficiencies,  ambigviities,  and  inconsist- 
encies readily  apparent  upon  a  reading  of 
the  bill  offered  by  my  good  friend,  the 
gentleman  from  Texas  (Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  vsrlll 
the  gentleman  yield? 

Mr.  DINGELL.  I  now  yield  very  hap- 
pily to  the  gentleman  from  Texas. 

Mr.  KRUEGER.  I  thank  the  gentleman 
for  yielding. 

It  also  points  out  the  difficulty  we  have 
had  in  getting  this  bill  to  the  floor  in 
time  to  deal  with  the  Nation's  emergen- 
cies, and  if  we  had  been  able  to  get  it  to 
the  floor  earlier,  it  probably  would  not 
have  been  necessary  to  Include  this  pro- 
vision that  would  apply  to  an  emergency. 
But  now  that  we  have  it.  let  us  not  take 
up  any  more  time  of  the  House;  let  us 
get  on  with  the  vote. 

The  amendment  has  corrected  the  de- 
ficiencies of  this  amendment  which  are 
readily  apparent. 

Mr.  FLOWERS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  crhalrman.  I  think  the  amendment 
is  very  meritorious.  I  hesitate  to  en- 
gage in  colloquy  with  my  friend,  the 
gentleman  from  Michigan,  that  if  we 
did  not  take  up  matters  from  this  com- 
mittee simply  because  they  had  amend- 
ments offered  to  them,  it  seems  to  me 
we  would  never  work  our  will  on  mat- 
ters that  came  from  this  committee. 
Everything  we  have  ever  had  has  had 
from  50  to  75  to  100  amendments,  and 
that  fact  has  never  deterred  us  before,  so 
I  do  not  see  why  it  should  be  a  problem 
here. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  ctentle- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  Just  remind  the  rest  of  our  colleagues 


that  our  committee  worked  on  oil  ixdlcy 
bill,  the  so-called  OPEC  bill,  for  some- 
thing like  6  months  before  It  came  to  the 
fioor,  and  we  were  almost  that  long  on 
the  fioor  because  we  stuted.  as  I  recall, 
before  the  August  recess  and  finished  it 
sometime  in  NoTember.  After  the  careful 
crafting  of  both  sides  of  the  aisle  and  a 
lot  of  effort,  we  did  spend  a  lot  of  time 
amending  it  on  the  fioor,  so  I  think  the 
gentleman's  observations  are  quite  ac- 

Mr.  FLOWERS.  It  might  be  well  to  go 
ahead  and  pass  the  Krueger  amendment, 
which  I  support,  if  for  no  other  reason 
than  to  allow  this  great  committee  the 
next  2  months  to  work  on  something 
else  rather  than  have  to  work  on  this 
natural  gas  deregiilation  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  as  modified  offered  by 
the  gentleman  from  Michigan  (Mr.  Brod- 
head) to  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  Krueger. 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ECKHARDT  TO  THE 
AMENDMENT  IN  THK  NATTTRK  OF  A  SUBSTI- 
TUTE  OFFERED  BY    MR.   KBTTEGER 

Mr.  ECrKHARDT.  Mr.  Chauman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Krueger:  Amend  section 
208  by  amending  the  first  sentence  of  the 
new  section  34 (a)  of  the  National  Oas  Act 
to  read  as  foUows: 

"As  soon  as  practicable  after  the  effective 
date  of  the  National  Oas  Act  Amendments 
of  1975,  and  by  rule  pursuant  to  section  553 
of  title  5,  United  States  Code,  the  Commis- 
sion shall  establish  and  may  thereafter  from 
time  to  time  modify  national  ceilings  for 
rates  and  ctiarges  for  the  sale  or  transfer  by 
any  person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January  1, 
1976,  through  December  31,  1980." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  to  reserve  a  point  of  order  and  I 
am  glad  to  say  at  this  moment  that  I 
think  it  can  be  explained  very  simply; 
but  with  reference  to  draftmanship,  I 
am  concerned  about  the  legislation  re- 
ferred to  in  the  eighth  line  of  this 
amendment  and  that  Is  the  "the  Na- 
tional Gas  Act  Amendments  of  1975." 

I  am  unfamiliar  with  ans^ing  known 
as  the  National  Gas  Act.  I  do  not  want  to 
criticize  the  drafting,  because  I  think 
there  has  been  enough  of  that  already, 
but  did  the  gentleman  by  any  chance 
mean  the  "Natural  Gas  Act"? 

Mr.  ECKHARDT.  May  I  say  this,  the 
amendment  used  exactly  the  same  lan- 
guage as  the  Krueger  amendment  does 
and  I  simply  tracted  it. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Micliigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
that  is  a  printing  error,  a  printing  error 
committed  by  the  Grovemment  Printing 
OfBce.  It  is  not  a  mistake  of  the  gentle- 
man from  Texas. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
then  I  guess  we  ought  to  ask  unanimous 
consent  to  delete  the  words  "National 
Gas  Act". 
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Mr.  ECKHARDT.  Yes.  Mr.  Chairman, 
I  ask  unanimous  consent  that  it  be  "Nat- 
ural" instead  of  "National." 

Mr.  BROWN  of  Ohio.  Mr.  (Hiairman, 
of  course,  I  withdraw  my  point  of  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcHn  Texas 
to  fnodify  the  amendment  by  substitut- 
ing the  word  "Natural"  instead  of  "Na- 
tional"? 

There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chaii-men.  this 
amendment,  I  think,  in  all  material  re- 
spects is  identical  with  the  language  of 
the  Kiueger  amendment,  except  that  it 
uses  the  term  "ceilings"  instead  of 
•ceUing." 

Now,  here  is  the  problem.  What  the 
Krueger  amendment  does  is  remove  from 
any  limitation  of  control  the  price  of 
most  new  gas,  and  it  defines  new  gas ;  but 
with  respect  to  gas  produced  offshore  it 
provides  that  it  be  contained  within  na- 
tional ceilings  and  then  provides  that  in 
establishing  such  additional  ceilings  the 
Commis.sion  shall  consider  the  following 
factors  and  only  those  factors;  the  pros- 
pective costs  with  respect  to  the  explora- 
tion, development,  production,  gather- 
ing, and  sale  of  natural  gas ;  the  rates  and 
charges  necessai-y  to  encourage  the  opti- 
mum levels  of  the  exploration  for  nat- 
ural gas  and  the  promotion  of  sound  con- 
servation practices,  and  so  forth,  the 
rates  and  charges  that  will  protect  con- 
sumers of  natural  gas  from  price  in- 
creases that  would,  in  the  absence  of  a 
national  ceiling  during  periods  of  actual 
or  anticipated  shortages,  exceed  the  rates 
and  chai-ges  necessary  to  achieve  the  ob- 
.iectives  of  paragraphs  1  through  3  of 
this  subsection, 

Now,  obviously,  the  prosp>ective  costs 
attributable  to  the  exploration,  develop- 
ment, production,  gathering  anc"  sale  of 
natural  gas  would  be  different  in  various 
reservoirs  or  in  various  areas.  Therefore, 
if  the  factors  here  described  should  be 
applied,  one  may  not  set  a  single  ceiling 
but  must  set  different  ceilings  to  comport 
witli  those  varying  factors  that  exist 
under  varying  circumstances  described 
in  the  bill. 

Therefore,  to  call  for  a  single  ceiling 
might  actually  constitute  an  unconstitu- 
tional discrimination  against  some  pro- 
ducers under  circumstances  in  which  the 
national  ceiling  would  not  permit  enough 
recovery,  enough  price  for  gas.  I  think 
it  is  absolutely  essential,  to  effectuate  the 
pm-poses  of  this  section,  to  use  the  term 
"ceiling.s." 

This  is  another  one  of  those  areas  in 
wliicli,  thougii  I  disagree  with  the  direc- 
tion of  the  Krueger  bill,  I  do  think  that 
if  the  Ki'ueger  bill  should  by  some 
strange  quuk  of  conscience  on  the  part 
of  tlie  House  become  law,  it  should  be 
written  in  a  way  that  it  will,  in  fact,  work 
and  constitute  a  constitutional  limita- 
tion regarding  price  in  the  areas  in 
wliich  it  purports  to  control  price. 

Now,  I  cannot,  at  the  vei-y  grave  risk 
of  i-unning  another  very  difficult  and 
close  vote,  at  least  at  the  beginning,  and 
I  would  ask  if  there  is  any  desire  to  re- 
tain the  term  "celling"  Instead  of  "ceil- 
ings." That  essentially  is  what  this  pro- 
\ision  does.  I  think  I  can  assure  all  Mem- 
ber.s  hei-e  that  it  does  nothing  else. 


Ml-.  BROWN  of  Ohio.  Mr.  Chaiiman, 
win  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman fronj  Ohio. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
can  as.sure  me — not  If  he  thinks  he  can — 
but  can  he  assure  me,  because  that  was 
the  problem  we  had  last  time  and  there 
was  some  hesitation  about  the  assurance 
of  the  gentleman  from  Texas,  and  I  have 
such  confidence  in  his  word  that  if  he 
will  give  it  without  reservation,  then  I 
Uiink  I  can  accept  it. 

Mr.  ECKHARDT.  I  am  so  over- 
whelmed by  the  gentleman's  trust  in  my 
word  that  I  say  I  can — not  only  think  I 
can  assure  the  gentleman — but  I  shall 
assure  the  gentleman  that  this  is  the 
ca.se. 

Mr.  BROWN  of  Ohio.  I  appreciate  the 
gentleman's  assui'ance. 

Mr.  KRUEGER.  Mr.  Chairman,  wUl 
Uie  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  Uie  gentle- 
man from  Texas. 

Mr.  KRUEGER.  My  understanding  is 
Uiat  the  gentleman's  amendment  has 
corrected  and  would  say,  not  "national" 
but  "natural"  gas  act. 

Mr.  ECKHARDT.  That  is  right. 

Mr.  KRUEGER.  So  that  Uie  gentleman 
received  that  correction  and  he  would 
wish  to  correct  the  bill  by  changing  the 
word  "ceiling"  to  "ceilings." 

Mr.  ECKHARDT.  Yes.  There  are  some 
minor  textual  changes  in  the  order  of 
wording,  but  there  is  no  substantial  al- 
teration with  respect  to  meaning  this 
rather  than  that. 

Mr.  KRUEGER.  And  the  gentleman 
would  change  the  bill,  the  factors  which 
are  considered  and  itemized  below,  such 
costs  attributable  to  exploration,  that  all 
remains  in  the  bill? 

Mr.  ECKHARDT.  Yes. 

Mr.  KRUEGER.  So  what  is  it,  then, 
that  changes  other  than  the  word  "ceil- 
ing" to  "ceilings"? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

<On  request  of  Mr.  Krueger  and  by 
imanimous  consent  Mr.  Eckhardt  was 
allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  ECKHARDT.  Nothing  material 
that  I  know  of.  I  think  any  other  changes 
are  merely  changes  of  style. 

Mr.  KRUEGER.  Is  there  any  particu- 
lar reason  that  the  gentleman  changes 
the  rule-making  procedure  under  section 
5?  That  remains  in? 

Mr.  ECKHARDT.  Yes,  it  remains  in 
and  is  not  changed. 

Mr.  KRUEGER.  And  it  is  simply,  in 
the  gentleman's  Judgment,  a  case  of  mov- 
ing the  word  "ceiling"  to  "ceilings"  in 
order  that  tJhe  possibility  might  be  open, 
I  suppose  then,  for  more  than  one  price 
ceiling,  is  that  correct? 

Mr.  ECKHARDT.  That  is  correct.  I 
would  like  to  ask  the  gentleman  if  he 
does  not  intend  that  this  be  the  case. 
I  mean,  I  would  assume  that  there  would 
be,  not  one  national  ceiling,  but  a  celUng 
with  respect  to  certain  gas  offshore  de- 
pending on  factors  with  respect  to  that 
reservoir  or  that  property.  In  a  single 
price,  that  would  resti-ict  a  new  discovery 
in  entirely  different  waters  offshore. 

Mr.  KRUEGER.  Of  course,  the  possi- 
bility works  Just  the  other  way  as  well. 


If  there  were  a  variety  of  ceilings,  we 
would  have  a  whole  variety  of  different 
things. 

I  do  not  suppose,  in  anticipation,  going 
back  to  the  area  of  the  one  concept  or 
the  pioperty-by-property  concept  of 
FTC  jurisdiction  even  for  this  5-year 
period,  which  has  been  tried  and  which 
has  failed  before. 

Mr.  ECKHARDT.  WeU,  I  do  not  see 
how  one  escapes  the  proposition  of  ap- 
plying a  national  ceiling  separately  to 
properties  which  have  entirely  different 
characteristics  under  the  standards  the 
gentleman  sets  up,  imless  the  gmtieman 
feels  that  the  maximum  price  should  be 
set  at  a  sufficiently  high  price  to  take 
care  of  all  production  anywhere  and 
that  this  applies  to  the  lowest  and  the 
liighest  priced  production. 

If  the  gentleman  does  not  want  to  do 
that,  then  perhaps  he  wants  a  ceihng; 
but  I  tliink  it  should  be  clear. 

Mr.  KRUEGER.  U  the  genUeman  will 
yield  further,  tiiat  would  be  following 
the  policy  tliat  we  cmrently  follow;  is 
that  correct? 

Mr.  ECKHARDT.  Since  "ceiling"  is 
used  in  tiie  Krueger  amendment,  the 
Federal  Power  Commission,  as  I  under- 
stand the  amendment  and  the  law  as  so 
amended,  would  not  be  compelled  to  cre- 
ate a  number  of  ceilings  but  would  not 
be  restricted  within  a  single  one. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  liis  explanation. 

Ml-.  PRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Minnesota   (Mr.  Fraseb)  . 

Mr.  FRASER.  I  thank  the  gentleman 
for  yielding.  Mr.  Ctiairman,  this  is  not 
directly  on  the  point,  but  it  is  related  to 
the  subject  matter  of  the  gentleman's 
amendment 

As  the  Ki-ueger  amendment  is  now 
drawn,  is  there  any  requirement  as  to 
any  use  that  must  be  made  of  the  gas 
produced  from  federally-owned  lands? 
Is  this  gas  Just  generally  available  to  be 
disjKJsed  of  as  the  producer  chooses? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

I  On  request  of  Mr.  Praser,  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FRASER.  If  the  gentleman  will 
yield  further,  let  me  rephrase  the  ques- 
tion. 

If  this  gas  is  produced  under  ceilings 
for  5  years,  one  of  the  questions  I  am 
interested  in  is:  Where  does  it  go?  Is  it 
required  that  it  go  into  Interstate  com- 
merce? 

Mr.  ECKHARDT.  Presently,  offshore 
gas  is  generally  required  to  go  into  in- 
terstate commerce,  but  there  is  one  ex- 
ception, the  producer  may  use  offshore 
gas  to  fuel  its  refineries.  So  not  all  off- 
shore gas  now  goes  into  interstate  com- 
merce, but  most  of  it  does,  because  the 
Federal  Power  Commission  controls  it. 

And,  of  course,  since  it  goes  into  inter- 
state commerce,  though  it  be  new  gas,  it 
is  now  under  control  with  respect  to 
both  price  and  its  dedication  to' interstate 
commerce. 

If  we  remove  controls  from  new  gas^- 
most  offshore  gas  to  come  in  would  be 
new  gas — and  If  we  provided  that  the 
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Federal  Power  Commission  should  not 
have  authority  over  that  except  under 
these  rules,  frankly,  I  am  not  altogether 
sure  whether  that  gas  could  not  be  di- 
verted to  intrastate  use. 

But  I  would  like  to  yield  to  the  gentle- 
man from  Texas  to  give  us  an  answer 
to  that  question.  If  I  may  restate  it  to 
the  gentleman  from  Texas  (Mr,  Krue- 
GER ) ,  the  question,  as  I  imderstand  it,  is 
this:  Presently,  gas  produced  offshore, 
is  mostly  dedicated  to  Interstate  com- 
merce: and.  of  course,  if  it  is  in  Inter- 
state commerce,  it  is  controlled  both 
with  respect  to  price  and  subject  to  con- 
trol with  respect  to  this  dedication  to 
interstate  commerce  and  may  be  con- 
tinued imder  such  a  dedication. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardii  has 
again  expired. 

(On  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.^ 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
question  is:  If  the  Krueger  amendment 
passes,  and  there  is  created  a  somewhat 
intermediate  control  structure,  where 
now  the  control  of  old  gas  is  then  on  the 
basis  of  cost  only,  not  the  freeing  of  the 
gas  to  the  price  in  the  marketplace  but 
rather  the  treatment  the  gentleman  ap- 
plies to  it.  does  that  treatment  then  per- 
mit that  gas  now  dedicated  to  interetat* 
commerce  to  be  used  in  intrastate  com- 
merce? 

Does  it  take  away  the  authority  of 
the  Federal  Power  Commission  to  require 
that  that  gas  go  into  interstate  use  only? 

Do  I  state  the  question  correctly? 

Mr.  KRUEGER.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr,  KRUEGER.  Mr.  Chairman,  if  I 
understand  the  gentleman's  question 
correctly,  I  do  not  see  that  there  is  any- 
thing in  the  bill  that  specifically  takes 
gas  which  is  currently  in  interstate  com- 
merce out  of  interstate  commerce. 

Was  that  the  gentleman's  question? 

Mr.  ECKHARDT.  No.  Mr.  Chairman, 
certainly  the  gentleman  from  Texas  (Mr. 
Krueger  »  is  correct  in  stating  that  it 
does  not  take  gas  from  interstate  com- 
merce and  put  it  into  intrastate  com- 
merce, but  the  question,  as  I  understand 
it.  is  this: 

Does  it  permit  producers  of  gas  off- 
shore who  must  now  dedicate  their  gas 
to  interstate  commerce  to  rededicate  it 
to  intrastate  commerce?  That  is  the 
point. 

Mr.  KRUEGER.  Of  course,  after  de- 
regulation there  would  be  no  difference. 
We  would  have  a  single  market,  so  I  do 
not  see  that  it  would  be  significant  one 
way  or  the  other. 

Mr.  ECKHARDT.  Well,  Mr.  Chairman, 
there  might  be  this  difference :  Gas  going 
into  interstate  commerce  must  bear  the 
transportation  cost.  Gas  in  intrastate 
might  sell  in  some  places  for  a  rate 
which  is  equal  to  the  cost  plus  transpor- 
tation cost.  and.  therefore,  more  rooney 
would  go  to  the  producer. 

Let  us  say,  for  instance,  that  gas  were 
sold  to  Alcoa  producmg  aluminiun  at  the 
Port  Comfort  facility  in  Texas.  If  gas 


bears,  say,  a  price  of  around  $4  in  inter- 
state commerce  and  part  of  that  goes  to 
the  pipeline,  would  the  producer  not  get, 
say  $3.50  and  absorb  some  of  the  trans- 
portation cost,  preferring  to  sell  It  to 
Alcoa  and  then  divert  it  from  interstate 
commerce  to  Intrastate  commerce? 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
again  expired. 

(On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  1  addi- 
tional minute.  > 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  have  asked  for  this  additional  time  in 
the  hope  that  I  can  this  time  get  in  on 
the  colloquy.  So  will  the  gentleman  from 
Texas  (Mr.  Eckhardt^  yield  to  me? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  question  is  very  simple.  It  is  a  direct 
and  straightforward  one. 

Does  the  gentleman  anticipate  that  he 
will  tie  other  amendments  to  this  amend- 
ment if  we  accept  it? 

Mr.  ECKHARDT.  No. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  WAGGONNER.  Mi-.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chainnan,  I  want  to  pursue  the 
last  question  asked  by  the  gentleman 
from  Ohio  (Mr.  Brown*  .  If  the  gentle- 
man from  Texas  (Mr.  Eckbarot)  is  not 
going  to  offer  other  conforming  amend- 
ments having  to  do  with  cdlings  rather 
than  with  the  word,  "ceiling,"  then  it  is 
of  no  value  here,  and  if  he  intends  to  offer 
other  amendments,  then  he  has  some- 
thing else  in  mind  which  we  simply  can- 
not agree  to. 

We  are  not  talking  about  anything 
except  a  single  national  celling.  Ther«  is 
no  purpose  in  a  two-tiered  or  multiple 
ceiling  system.  There  is  no  reason  to  pro- 
vide here  anything  which  will  allow  a 
decision  to  come  forth  later  that  will 
provide  other  than  a  single  ceiling. 

If  we  will  take  the  Krueger  bill,  we 
find  that  section  205  constantly  refers  to 
a  national  ceiling.  That'  is  singular,  not 
pliual.  It  appears  over  and  over  again, 
and  the  word  is  singular,  not  plm-al. 

There  is  absolutely  no  point  in  allud- 
ing to  something  that  is  not  intended  in 
the  fh'st  place.  We  rre  ttilking  about  a 
national  ceiling,  and  that  is  what  we 
ought  to  stick  with. 

Mr.  Chairman,  we  ought  to  vote  this 
amendment  down.  It  is  intended  to  do 
nothing  in  the  world  but  create  con- 
fusion and  also  present  loopholes  at  a 
later  point  in  time. 

Mr.  ECKHARDT.  Mr.  Cliairman.  will 
the  gentleman  sield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  do 
not  want  any  misapprehension  with  re- 
spect to  my  answer  to  the  question  asked 
by  the  gentleman  from  Ohio  (Mr. 
Brown*.  I  had  imderstood  the  question 
to  mean  tliat  perhaps  I  had  some  other 
superstructuie  built  on  the  plm-al  ceil- 
ing situation.  There  may  be  conforming 
amendments   offered   to   use   the   term. 


'ceiling,'  I  do  not  know  about  that.  How- 
ever. I  have  no  intention  of  doing  that 

Mr.  WAGGONNER.  Then  the  gentle- 
man has  stated  his  own  case.  Thei-e  is  na 
purpose  for  it  here. 

There  is  no  need  for  it  in  the  bill.  AU 
we  want  is  a  single  national  ceiling. 

Mr.  Chairman,  we  ought  to  vote  tliis 
amendment  down.  We  ought  to  get  on 
with  the  issue  of  establishing  a  national 
ceiling,  and  that  is  the  way  I  see  it. 

Mr.  BRODHEAD.  Mr.  C?hairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ECKHARDT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
merely  want  to  state  very  briefly  that 
there  is  a  necessity  for  the  opportimity 
for  more  than  one  ceiling,  unless  it  is 
contemplated  that  a  very  large  windfall 
be  granted  to  certain  offshore  producers, 
or  else  unless  it  is  contemplated  that 
the  act  would  put  something  like  an 
average  cost  ceiling  on  gas  offshore  and 
thus  deprive  certain  other  producers  of 
sufficient  price  in  order  to  operate  in  such 
reseiToirs. 

I  thank  the  gentleman  for  yielding. 

Mr.  KRUEGER.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  concern  I  have 
about  this  amendment  is  that  the  FPC 
initially  tried  to  set  up  a  property-by- 
property  basis  for  judging  what  the  cost 
should  be. 

In  1961  they  determined  that  they  had 
enough  cases  on  appeal  to  last  them  until 
the  year  2043  with  their  current  staff.  At 
that  point  they  changed  and  decided  to 
go  on  an  area -by-area  basis. 

Therefore,  they  then  divided  the  world. 
As  God  created  the  seven  seas  to  divide 
the  world,  they  divided  it  into  seven  gas- 
producing  areas,  llie  FPC  allowed  seven 
different  prices  to  be  charged  in  seven 
different  areas.  It  was  found  then  that 
the  world  perhaps  was  not  divided,  by 
members  of  the  FPC,  into  seven  gas-pro- 
ducing areas,  so  they  then  went  to  a 
single -area  concept.  This  concept  has  not 
worked  out  either.  It  is  simply  the  slow 
attempt  of  the  FPC  ever  to  improve  it- 
self. 

Mr.  Chairman,  what  I  have  done  in  the 
bill  is  to  set  up  a  single  national  ceiling 
for  an  interim  period. 

After  having  already  seen  the  difficulty 
of  area  rates  which  did  not  work  and  of 
property-by-property  rates  wliich  did 
not  work,  it  seems  to  me  that  the 
amendment  of  the  gentleman  from  Texas 
(Mr.  Eckhardt)  would  again  seek  per- 
hap.'^  to  reestablish  what  did  not  work. 

It  would  make  more  sense  to  have  a 
single,  uniform  rate  for  offshore  gas  dur- 
ing this  period  of  time.  Nonetheless,  my 
bill  provides  for  special  relief  from  the 
established  OCS  rule  upon  a  showing  ol 
higher  cost  because  of  greater  drilling 
depth. 

Therefore,  there  is  no  need  for  a  pos- 
sible area-by-area  approach  to  the  Outer 
Continental  Shelf,  which,  must  be  what 
tlie  amendment  of  the  gentleman  from 
Texas  (Mr.  Eckhardt  )  envisioned. 

Rather  than  get  us  back  into  tliat  im- 
broglio again,  Mr.  Chairman,  it  seems  to 
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me  that  we  would  certainly  be  '3etter  off 
to  simplify  rather  than  to  make  ever 
more  complex. 

I,  therefore,  urge  defeat  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentle- 
man from  Texas  (Mr,  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
<  Mr.  Krueger)  . 

Tlie  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Eckhardt*  ,  there 
were — ayes  29,  noes  37. 

RECORDED    VOTE 

Mr.  ECKHARDT.  Mr,  Chaiiman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  236, 
not  voting  14,  as  follows: 


[Roll  No.  35] 

AYES— 182 

Abeug 

Fisher 

Nedzi 

Adams 

Fithlan 

Nix 

Addabbo 

Flood 

Nolan 

Allen 

Florlo 

Nowak 

ADibro 

Foley 

Oberstar 

Atinunzio 

Ford,  Mich. 

Obey 

Ashley 

Pord,  Tenn. 

O'Hara 

A.spln 

Fraser 

O'NeUl 

BadUlo 

Oaydoa 

Ottlnger 

Baldus 

Gonzalez 

ratten,  N.J. 

Barrett 

Green 

Patterson, 

BaucuB 

Gude 

Calif. 

Beard,  R.I. 

Hall 

Pattlson,  N.Y 

BedeU 

Hamilton 

Peyser 

Bcrgland 

Hanley 

PUte 

Bevill 

Harkin 

Price 

Blester 

Harrington 

Rangel 

Bingbcm 

Harris 

Reuss 

Blanchaid 

Harsha 

Richmond 

Blouin 

Hayes,  Ind. 

Rlegle 

Boland 

Hechler,  W.  Va 

.  Rlnaldo 

BoUing 

Heckler,  Mass. 

Rodlno 

Bonker 

Helstoskl 

Roe 

Brademas 

Hicks 

Rosenthal 

Breckinridge       Holtzman 

Roush 

Brodhead 

Howard 

Roybal 

Burke,  Calif.       Hughes 

Rusao 

Burke,  Mass.        Hungate 

Ryan 

Burllson,  Mo.      Jacobs 

St  Germain 

Burton,  John      Jeffords 

Bar  banes 

Burton,  Phillip  Jenrette 

Scheuer 

Carney 

Jones,  Tenn. 

Selberllng 

Carr 

Kastenmeler 

Sharp 

Chlaholm 

Keys 

Smith,  Iowa 

Clay 

Koch 

Solarz 

Cohen 

Krebs 

Spellman 

CoUlns,  111. 

LaPalce 

Staggers 

Conte 

Leggett 

Stanton. 

Conyers 

Lloyd,  Calif. 

James  V. 

Corman 

Lloyd,  Tenn. 

Stark 

Cornell 

McPall 

Stokes 

Cotter 

McHugh 

Stratton 

D'Amours 

McKinney 

Studds 

Daniels,  N.J.        Macdonald 

Sullivan 

Danlelson 

Madden 

Thompson 

Delaney 

Maguire 

Traxler 

Dellums 

Matsuuaga 

Tsongas 

Dingell 

Meeds 

VanDeerlin 

Dodd 

Meyner 

Vander  Veen 

Downey,  N.y.      Mezvinsky 

Vanlk 

Drinan 

Mlkva 

Vigorito 

Early 

MUler.  Calif. 

Waxman 

Eckhardt 

Mineta 

Weaver 

Edgar 

Minish 

Whaleu 

Edwards,  Cahf.  Mink 

Wirth 

EUberg 

Mitchell,  Md. 

Wolff 

Eiiiery 

Moakley 

Yates 

Evans.  Colo 

Moffett 

Young,  Ga. 

Evans,  Ind. 

Moorhead.  Pa. 

Za  block  1 

Evins,  Teni 

Moss 

Zeferetti 

Faiy 

Moltl 

Feu  wick 

Neal 

NOES— 236 

.^Ixiiior 

AuCoin 

Brinkley 

Alexander 

Bafalis 

Brooks 

-tuderson. 

Bauman 

Broom  field 

Calif. 

Beard,  Tenn. 

Brown,  Ohio 

Andrews,  N 

C.      Bell 

Broyhill 

Andrews, 

Bennett 

Buchanan 

N,  Dak. 

Blaggi 

Burgener 

Archer 

Boggs 

Burke,  Fla. 

Annstronfe 

Bowen 

Burleson,  Tex. 

Ashbrook 

Breaux 

Butler 

Byron 

Carter 

Cederberg 

OtuppeU 

Clancy 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Conlan 

Cougbliu 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Dent 

Derrick 

Derwinski 

Devlue 

Dickinson 

I3owning,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

English 

Brtenbom 

Each 

Bsbleman 

Fascell 

Flndley 

Fish 

Flowers 

Plynt 

Forsytbe 

Fountain 

Frenzel 

Prey 

Fuqua 

Gialmo 

Gibbous 

GUman 

Glnn 

Ooldwater 
Goodliug 
Oradlson 
Orassley 
Guyer 
Hagedom 
Haley 
Hammer- 
•cbraldt 
Hannaford 
Hansen 
Hays,  Ohio 
Hubert 
Hefner 
Heinz 
Henderson 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Howe 
Hubbard 
Hutchinson 


Hyde 

Icbord 

Jatman 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.O, 

Jones,  OkXti. 

Jordan 

Karth 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchuni 

Kindness 

Krueger 

Xiagomarslno 

Landrum 

Latta 

Lehman 

Lent 

Levltas 

Litton 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

HcCkdlUter 

McCormack 

McDade 

McDonald 

McKay 

Martlgan 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Melcher 

Michel 
Milford 

Miller,  Ohio 

Mills 

Mitchell,  N.y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nichols 
O'Brien 
Passman 
Patman,  Tex. 
Pepper 
Perkins 
PettU 
Pickle 
Poage 
Pressler 
Preyer 
Priichard 


Quie 

QuUlen 

RaUsback 

RandaU 

Rees 

Regula 

Rtaodee 

Rlaenhoover 

Roberts 

Robinson 

Rogers 

Roncalio 

Rooney 

Rose 

Rousselot 

Runnels 

Ruppe 

Santinl 

Saraslu 

Satterfield 

Schneebeli 

Schroeder 

Schulze 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUiiam 
Steed 
Steelman 
Stelger,  Ariz. 
Stephens 
Stuckey 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullmau 
Vander  Jagt 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whltten 
Wiggins 
WUson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 

-14 

Rostenkowski 
Sebelius 
Stelger,  wis. 
Udall 


NOT  VOTING 

Anderson,  111.      Hinshaw 
Brown,  Calif.      Jones,  Ala. 
Brown,  Mich.      McEwen 
Dlggs  Metcalfe 

Hawkins  Murphy,  ni. 

So  tlie  amendment  to  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  result  of  tlie  vote  was  announced 
as  above  recorded. 

Mr.  MAGUIRE.  Mr.  Chaiiman,  I  move 
to  strike  the  requisite  number  of  words. 

PARLIAMENTARY    INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary   inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Chainnan, 
my  parliamentary  inquiry  is,  how  many 
amendments  do  we  have  at  tlie  desk?  We 
have  had  amendments  now  to  change 
the  singular  word  to  a  plural  word,  and 
the  description  of  that  is  not  significant. 
Then  we  discovered  it  had  some  signif- 
icance, and  finally  had  a  vote  on  it. 

Tlien,  we  had  two  amendments  sepa- 
rately introduced  to  different  sections  of 


the  bill  to  do  esseitially  the  same  thing. 
I  ttiought  maybe  they  might  be  intro- 
duced as  a  single  ammdment  and  maybe 
could  have  been  aggregated  and  we  could 
liave  saved  some  time. 

I  am  just  curious  to  know  how  many 
amendments  are  still  before  us  to  be 
considered  on  this  piece  of  legislation. 

The  CHAIRMAN.  The  Chair  has  no 
ability  to  really  answer  the  question. 
There  ai-e  about  eight  amendments  at 
the  desk,  and  many  more  that  have  been 
printed  in  the  Record.  The  Chair  is  not 
able  to  say  how  many  other  amendments 
thei*e  are  in  the  Chamber.  There  are  a 
great  many  amendments  the  Chair  hears 
about. 

Mr.  BROWN  of  Ohio.  Is  there  a  time 
by  which  we  are  to  rise  this  evening?  Did 
I  miss  an  announcement  on  that  subject? 
Tlie  CHAIRMAN,  The  Chair  ceitainly 
made  no  announcement.  That  is  in  the 
jurisdiction  of  the  committee  and  the 
leadei-ship.  The  Chair  has  heard  a  variety 
of  suggestions,  but  no  one  has  said  that 
we  will  go  later  than  7  o'clock. 

Mr.  BROWN  of  Ohio.  That  is  a  sig- 
nificant comment  from  the  Chair,  I 
think.  I  appreciate  that  degree  of  candor 
from  the  Chair. 

Ml-.  MAGUIRE.  Mr.  Chauman,  the 
gentleman  from  Texas  (Mr.  Krueger >  is 
asking  this  body  to  deregulate  the  price 
of  new  natural  gas.  This  proposal  comes 
in  the  face  of  evidence  which  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Interstate  and 
Foreign  Commerce  has  been  assembling 
for  almost  a  year, 

Tliose  of  us  who  serve  on  the  subcom- 
mittee have  found  a  systematic  under- 
estimation of  reserves  which  may  arrange 
to  37  percent.  Of  course,  the  estimation 
of  reserves  is  dii-ectly  related  to  the 
prices  for  gas  that  are  set  by  the  FPC. 
We  have  found,  in  examining  the  pro- 
duction in  a  nimiber  of  key  fields,  a  pat- 
tern of  withholding  which  can  only  be 
described  as  intentional  or,  at  the  very 
least,  as  fortuitous  for  tliose  who  wish 
to  raise  the  price  of  gas. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes >, 
who  has  intervened  in  proceedings  re- 
lating to  Uiis  issue  and  who  has  fought 
for  wider  knowledge  of  tlie  facts,  has 
sliown  that  more  than  one-half  of  the 
producible  wells  in  the  Gulf  of  Mexico 
are  not  producing. 

Tlie  Oil  and  Gas  Journal  itself  last 
year  indicated  that  only  48  of  1.068  tracts 
leased  in  tlie  Gulf  of  Mexico  since  1970 
are  producing  gas. 

We  know  that  contracts  are  not  being 
honored,  contracts  between  producers 
and  pipehnes,  contracts  between  pipe- 
lines and  distributors.  In  hearings  whicli 
I  conducted  on  behalf  of  the  Oversight 
Subcouimiitee  in  Newark  a  couple  of 
monljvs  ago  I  discovered  that  one  of  tlie 
major  pipelines.  Transco  rather  than 
trying  to  nisist  on  deliveries  of  gas  from 
producers  to  L,  so  that  it  could  provide 
its  consumers  with  gas,  was,  on  tlie  other 
hand,  joining  with  the  producers  before 
the  FPC  to  argue  that  the  contracts 
need  not  be  honored. 

Mr.  Chainnan  and  my  colleagues, 
wliat  we  have  is  a  campaign  mounted  by 
tlie  oil  and  gas  lobby  in  this  coimtiy, 
augmented  by  tlie  administi-ation  and  by 
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the  Federal  Power  Commission  itself, 
to  deregulate  the  price  of  gas,  in  spite  of 
the  facts  reinting  to  costs  of  production, 
in  spite  of  any  projected  presumptions 
about  what  it  will  actually  cost  to  pro- 
duce gas.  in  spite  of  the  impact  on  con- 
sumers and  the  economy.  The  reason  that 
this  is  siich  a  serious  matter  is  the  con- 
centration in  the  oil  and  gas  industry. 
None  of  us  like  regulation.  All  of  us  would 
prefer  to  have  a  free  market  operate, 
but  we  do  not  have  a  free  market. 

Again,  my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Hughes",  and 
David  Schwartz,  a  former  PPC  econo- 
mist, have  pointed  to  the  facts  of  indus- 
t:-y  concentration.  I  do  not  have  to  review 
all  of  those  facts.  We  are  talking  about 
concentrations  of  four  to  eight  com- 
panies, ranging  up  to  70  to  80  u>  90  per- 
cent control  over  ne'v  i?as  production. 
That  is  concentration.  If  you  wei-e  in  that 
position,  and  had  the  gas.  would  you  not 
sit  on  it  too  if  you  thought  >ou  could 
triple  or  quadruple  or  multiply  five  times 
over  the  price  of  that  gas  by  simply  wait- 
ing on  the  U.S.  Congress  to  nibberstamp 
your  proposed  deregulaticm  policy? 

Mr.  Chairman,  the  proponents  of  un- 
restrained gas  prices  say  that  we  do  not 
have  enough  gas  discovered,  we  do  not 
have  the  reserves,  we  cannot  produce 
enough  for  our  needs,  and  so  on. 

But  the  fact  is  that  we  rely  only  on 
industry  data  for  those  figures,  and  all 
the  independent  data  that  ^e  have  de- 
veloped this  year  in  the  subcommittees 
of  this  Congress  which  have  dealt  with 
tliis  question  show  that  the  industry 
data  is  erroneous  and  that  it  prejudices 
the  case.  There  would  be  no  gas  short- 
ages nationally  at  all  if  gas  which  could 
be  in  production  in  even  a  few  fields 
identified  by  the  subcommittee  were  in 
production. 

The  CHAIRMAN  Tlie  time  of  the 
gentleman  from  New  Jersey  fMr. 
Magutre'  has  expired. 

•  By  mianimous  conseiit.  Mr.  Maguike 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  MAGUIRE.  Mr.  Cliairman.  we  are 
then  told  by  the  pi-oponents  of  deregula- 
tion that  gas  will  cost  more  in  the  future 
and,  therefore,  we  must  deregulate  now. 
But  they  do  not  give  us  any  figures;  they 
do  not  give  us  any  projections;  they  do 
not  give  us  any  facts. 

I  think  it  is  worth  pointing  out  that 
while  the  FPC  has  favored  deregulation, 
and  presiunably  has  exerted  every  effort 
that  it  could  muster  to  raLse  the  price  on 
the  basis  of  the  most  flexible  projections 
of  higher  cost  figures,  yet  the  FPC  has 
been  unable  to  support  a  price  higher 
than  55  cents  per  thousand  cubic  feet, 
which  allows  an  18  percent  return  on 
equity. 

If  they  should  raise  that  to  75  cents 
per  thousand  cubic  feet,  we  are  talking 
in  terms  of  profits  i revenues  less  costs* 
of  50  percent  to  100  percent,  and  if  they 
raise  it  to  $2,  we  are  then  talking  about 
a  massive  redistribution  of  wealth.  I  in- 
vite the  Members  to  read  about  that  in 
the  Subcommittee  on  Oversight  and  In- 
vestigation's Report  dated  February 
1976.  on  the  nature  and  causes  of  the 
natural  gas  shortage. 

We  are  told  by  the  proponents  that  we 
should  let  the  market  adjust  the  price  of 


fuel,  but  there  is  no  market.  We  are  told 
to  get  rid  of  deregulation  because  we 
ought  to  have  a  free  economic  system, 
but  regulation  is  the  only  thing  which 
keeps  this  concentrated  industry  from 
dictating  prices  and  from  decimating 
consumers  and  crippling  the  economy. 
Whether  the  impact  is  $5  billion  or  $20 
billion  a  year,  the  impact  is  going  to  be 
enormous. 

Mr.  Chairman.  I  urge  tlie  Committee 
to  think  about  three  central  principles 
as  we  consider  policy  options  for  natural 
gas. 

First,  let  tis  produce  more  gas.  We 
should,  and  we  must.  Let  lis  even  be  on 
tlie  generous  side  on  pricing.  That  pro- 
bably puts  us  somewhere  between  55 
cents  and  75  or  80  cents,  but  it  does  not 
put  u.s  at  $1.75  or  $2  or  $2.50,  and  no 
Memijer  has  made  a  case  on  the  floor  of 
tills  House  or  in  any  committee  of  this 
Congress  that  those  latter  prices  are  re- 
quii-ed.  There  has  not  been  any  such  case 
made. 

Second,  let  us  eliminate  the  huge  dis- 
crepancy between  interstate  and  intra- 
state prices.  I  do  not  think  tliere  is  any 
Member  in  this  House  who  wants  that 
discrepancy  to  remain,  since  it  causes 
enormous  economic  dlslocation.s  and  dis- 
advantages sections  of  the  country.  Let 
us  get  rid  of  this  discrepancy,  but  at  a 
price  level  which  makes  some  sense  and 
wliich  can  be  defended  on  its  merits. 

Of  course,  we  should  treat  natural  gas 
a.s  (lie  depletable  and  high-quality  fuel 
Uiat  it  15.  Nobody  argues  about  that. 
That's  why  we  have  conservation  provi- 
sions about  switching  from  gas  to  other 
fuels.  But  let  us  please  be  responsible 
within  the  context  of  a  complex  economy 
and  not  simply  allow  a  special-interest 
lobby  to  write  policy  for  us  on  the  floor 
of  this  House. 

.XMENDME.VT  OiFERED  BY  SIB,  ECKHARUT  TO  THE 
.\MENDMEXT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MP.   KRl'ECEB 

Mr.  ECKHARDT.  Mi'.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  in  tlie  nature  of  i\  substltiite 
offered  by  Mr.  Krueger:  Infection  203.  strike 
oiT-  -'(2)  Subject  only  to  the  provisions  of 
.':ec'ion  24  of  this  Act"  and  all  that  follows 
down  through  "new  natural  gas:"  and  iusert 
in  lieu  thereof  the  following: 

"(2)  Subject  to  the  provisions  of  .sections 
4(a),  4(ei.  5.  24.  25.  and  26  of  this  Act.  after 
the  effective  date  of  the  Natural  Gft.s  Amend- 
ments of  1975.  the  Commls.slon  may  not 
regulate  the  ^ale  of  new  natiu'al  gas  to  a 
natural-ga.>>  company  for  resale  in  Interstate 
commerce. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  an  important  amendment. 

Section  203  provides  that  the  Commis- 
sion may  not  regulate  the  sale  of  new 
natural  gas  to  a  natural  gas  company  for 
resale  in  intei-state  commerce. 

However,  there  are  many  sections  of 
the  bill  other  than  section  24.  to  which 
this  provision  is  made  subject,  that  affect 
the  regulation  of  the  sale  of  new  natural 
gas. 

In  the  Knieger  amendment  section  26 
provides  for  regulation  of  natural  gas, 
prohibiting  use  of  natural  gas  for  boiler 
fuel  use. 


I  do  not  believe  that  we  want  merely 
to  prohibit  the  use  of  old  gas  for  boiler 
fuel.  As  a  matter  of  fact,  I  do  not  know 
how  anyone  would   ever  segregate  old 

from  new  if  old  and  new  gas  were  mixed, 
and  in  most  instances  they  are. 

For  instance,  a  producer,  say,  outside 
the  Houston  area  such  as.  say  Major 
Parten,  has  some  old  gas  in  that  area 
tliat  he  puts  in  pipelines  that  go  into 
Houston,  and  tliey  also  carry  new  gas 
from  new  fields  that  he  has  dilUed  and 
which  go  into  the  same  pipeline. 

Certainly  if  the  Federal  Power  Com- 
mission should  oe  able  to  prevent  the  use 
of  old  gas  for  boiler  fuel,  it  should  also 
be  entitled  to  do  the  same  thing  for  new. 
I  think  it  would  be  utteily  impractical  to 
try  to  apply  a  different  treatment  to  the 
two. 

Section  25  gives  certain  agiicultural 
priorities  to  gas.  New  and  old  gas  are  the 
same  thing,  actually',  and  again,  it  is  not 
merely  old  gas  that  is  to  be  used  for 
various  agricultural  purposes. 

Section  4<e'  and  sectl<Hi  5  deal  with 
recovery  paj-ments.  Again,  the  treatment 
of  new  and  old  gas  should  be  the  same 

Section  4<ai  deals  with  a  reference  to 
Outer  Continental  Shelf  rates  and 
charges  in  excess  of  the  national  rate. 

Again.  Mr.  Chairman.  I  think  tliat  this 
is  an  area  where  the  Federal  Power  Com- 
mission may.  and  should  and  is  intended 
to  properly  regulate  sale,  but  which  ip 
r:ot  provided  for  in  the  "made  subject  to' 
clause. 

Mr.  Chaiiman.  I  would  hope  that,  on 
this  amendment,  my  friend,  the  gentle- 
man from  Texas  iMr.  Kbueger^  would 
agree  that  this  is  nothing  but  a  curative 
amendment  that  puts  this  section  in  con- 
foiTfiity  with  the  other  provisions  of  this 
act. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  >ield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  the  gentleman  has  explained 
his  amendment.  I  do.  however,  have  a 
question. 

The  only  effect  of  this  amendment 
would  be  to  restrict  the  use  of  new  gas 
for  boiler  fuel :  is  that  correct? 

Mr.  ECKHARDT.  No;  the  pur^wsc  of 
this  amendment  is  to  permit  regulation 
respectuig  the  various  uses  of  both  old 
and  new  gas  t'lat  the  gentleman  from 
Texas  (Mr.  Krueger  •  provides  for  in  sec- 
tions 4ia>.4'e'.5,  25.  and  26. 

Mr.  CHARLES  WH^ON  of  Texas. 
Does  tlie  gentleman  from  Texas  (Mr. 
Krueger)  only  provide  the  lestrictLons 
on  uses  of  old  gas? 

Mr.  ECKHARDT.  That  is  the  way  it 
would  be  read  unless  my  amendment  is 
added. 

I  think  there  is  no  reason  why  a  re- 
striction on  use  for  boiler  fuel  should  not 
apply  to  both  old  and  new  gas. 

All  this  amendment  would  do  is  say 
that  the  limitation  on  the  Federal  Power 
Commission's  power  to  regulate  the  sale 
is  subject  to  tliose  restrictions  on  use. 

I  think  the  difficulty  here  in  this  sec- 
tion that  I  am  amending  is  that  the  gen- 
tleman from  Texas  (Mr.  Krueger >  used 
the  language.  "The  Commission  may  not 
regulate  for  sale."  What  was  probably 
intended  was  regulating  the  price  of  sale. 
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FREFERKMTIAI.  MOTIOIf 

oaoo 

lax.  HAYS  of  Ohio.  Mr.  Chainnan,  I 
offer  a  preferentiai  motion. 

The  CHAIRlfAM.  The  Clerk  will  i-ead 
the  poref  erential  motton. 

The  Clei^  read  as  follows : 

Mr.  £Iats  of  Obio  moves  that  tlie  Commit- 
tee do  nov  rise  and  report  Xbt  bUl  badt  to 
Uae  House  witb  tjan  reconunendaUoii  that 
(lie  euaciiug  clause  be  stricken  out. 

Mr,  HAYS  <rf  CHilo.  Mr.  Chairman, 
.s-omeone  just  said  "ve«e,'  and  that  might 
not  be  the  worst  idea  that  ever  happened 
if  this  preferential  motion  passed.  But 
that  is  not  the  reason  I  offer  the  motion. 

Mr.  CSiairman,  I  have  been  trsring  for  2 
days  to  get  a  chance  to  offer  an  amend- 
ment and  each  time  I  get  on  my  feet 
there  is  a  little  fiUboster  going  on  be- 
cause tbey  do  not  want  me  to  offer  my 
amendment  today.  They  want  to  perfect 
it.  Tbey  have  had  4«  hours  of  perfec- 
tion  


B«r.  SCKHARDT.  Mr.  Chauman  will 
the  gentleman  irteld? 

Mr.  HAYS  of  Ot^.  I  will  not  yield. 
Mr.  BCKHARDTT.  "nie  gentleman  from 
Ohio  says  we  are  engaging  in  a  filibtister 
and  the  gentleman  will  not  yield? 

Mr.  HAYS  of  Otaia  I  do  not  yield  to 
the  gentleman  from  Texas.  Some  of  the 
gentleman's  friends  told  me  that  there 
was  a  little  filibuster  going  on. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
tlie  gentleman  yield? 
Mr.  HAYS  of  Ohio.  No;  I  will  not  yiekL 
I  understand  that  you  are  going  to 
keep  this  tliins  goiiiK  on  imtil  you  get 
an  amendment  perfected  similar  to  mine 
which  Mr.  Smith  of  Iowa.  Is  going  to 
offer.  I  do  not  know  wiiD  is  going  to  offer 
it.  but  I  have  been  told  for  2  days  that 
my  am^endmeut  has  had  tecluiical  defects 
but  nobody  has  told  me  what  they  were. 
I  am  no(.,  am  expert  on  this. 

All  I  want  to  do  is  offer  a  simple  little 
amendment  that  will  separate  Uie  men 
from  the  boys  and  which  will  exempt  the 
mhior  league  players  from  the  major 
league  playera  and  give  tlie  little  in- 
dependent a  chance  to  go  ahead  and 
produce  his  old  gas.  And  when  his  con- 
tjTict  expires,  negotiate  for  a  htUe  better 
price  tlian  16  cents  or  23  cents  that  he  is 
gctfhignow. 

I  am  told  by  tliese  indepeniieut  peopio. 
and  Ihei-e  are  a  few  of  them  in  Oliio, 
very  lew.  that  if  they  cannot  get  some 
relief  they  aie  going  to  sell  out  to  the 
majors  and  go  out  of  business  because 
tliey  cannot  generate  any  money  to  drill 
new  wells  with  at  the  prices  they  are 
))aid  on  their  contracts. 

So  when  tlieir  contract  expires  they 
would  simply  hke  to  have  the  chance  to 
i-enegotiate  it.  This  does  not  affect  the 
majors,  not  Exxon  because  they  can  come 
out  on  the  market  and  borrow  half  a  bil- 
lion dollai-s  any  day  in  the  week,  but  it  is 
for  tlie  fellow  who  cannot  possibly  by  liis 
own  generation  of  capital  get  any  money 
txj  drill.  And  the  price  of  drilling  has  gone 
up  300  percent  in  the  la-st  half  a  dozen 
years. 

My  amendment  I  ilihik  is  tightly 
drawn.  I  may  never  get  a  chance  to  offer 
it,  hut  I  want  to  tell  the  Members  about 
it,  and  so  I  am  usius  this  meauB. 

It  even  says  tliat  you  cannot  trausier 
a  contract  from  a  mhior  to  another 
major. 


It  will  only  affect  in  any  given  year 
three-quarters  of  1  percent  of  the  <dd  gas 
OEn  terminal  eontracts.  It  also  says  in  the 
amendment  that  you  cannot  negotiate 
and  sell  in  intrastate  commerce,  yoa  have 
got  to  renegotiate  and  sell  in  inter.state 
commerce. 

I  do  not  know  what  the  technical  de- 
fects {u-e  but  I  am  inclined  to  think 
that  the  biggest  technical  defect  is  that 
tdiere  are  some  people  who  do  not  want 
an:  bill  at  all  and  who  think  if  this 
lunendment  is  agreed  to  that  the  bill  will 
become  more  palatable  and  it  will  prob- 
ably pass  the  House.  Maybe  that  is  what 
is  worrying  them.  I  do  not  know. 

All  I  know  is  I  am  not  g(ring  to  vote  to 
dei^gulate  the  majors,  but  I  think  we  are 
going  to  have  to  deregulate  new  gas  and 
we  ought  to  get  on  with  it  or  some  of 
these  winters  we  are  going  to  have  a  lot 
of  irate  customers  out  in  front  of  this 
building  hare  raising  hell  because  they 
want  in  where  it  is  warm  because  they 
are  freezing.  And  the  Members  know  that 
we  are  going  to  get  heat  for  this  building 
if  we  do  not  get  it  any  place  else  whether 
in  liomes  or  elsewhere. 

So  I  would  just  like  a  chance  ibome- 
time  today,  tomorrow  or  next  week  or 
muylae  next  month,  after  all  of  the  rest 
get  through,  a  chance  to  offer  this  simple 
little  amendment.  It  might  even  pass  and 
it  might  even  solve  the  problem. 

Mr.  FRASER.  Ml*.  Chairman,  will  the 
gentleman  yield? 

Ml-.  HAYS  of  Ohio.  I  yield  to  the  g«i- 
lienuui  from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman.  I  just 
want  to  say  to  the  gentleman  from  Ohio 
that  I  am  in  a  similar  situation,  I  have 
an  amendment  that  is  somewhat  like  the 
amendm^it  of  the  gentleman  from  Ohio 
^Mr.  Hays)  to  exempt  some  of  the 
.smaller  produceis  and  I  have  not  been 
able  to  get  the  amendment  offered  heie. 
1  sliare  the  gentleman's  problem.  I 
hope  at  some  point  the  House  will  get  a 
chance  to  vote  on  .some  v^-sion  of  what 
the  gentleman  from  Ohio  and  I  are 
talking  about. 

Mr.  HAYS  of  Ohio.  Mr.  Chaiiman,  I 
appreciate  the  comments  of  the  gentle- 
man from  Minnesota  more  tlian  I  can  say 
because  a  lot  of  the  times  we  aie  not 
together  on  issues  and  the  gentleman 
knows  that,  but  I  am  glad  we  are  together 
on  this  issue.  Again,  I  say  that  I  appre- 
cia,te  the  gentleman's  comments. 

Mr,  DINGELL.  Mi-.  Chah-man,  I  rise 

in  opposition  to  the  preferential  motion. 

Mr.  Chaii-man.  I  will  not  use  tlie  5 

minutes  because  I  do  not  want  to  delay 

the  proceedings. 

I  would  like  the  attention  ol  my  good 
friend,  tlie  gentleman  fi-om  Ohio  (Mr. 
Hays)  wlxo  has  offered  the  prefeiential 
motion,  since  he  mentioned  certain  facts 
relative,  I  think,  to  the  conduct  of  the 
committee  in  handling  the  bill.  I  want  to 
say  that  I  had  offered  his  staff  every  pos- 
sible assistance  in  terms  of  di-aftiuc  the 
amendment  to  insm-e  that  he  had  tlie 
capability  of  offei-ing  an  amendment 
with  which  he  would  be  satisfied  and 
which  I,  as  a  member  of  the  committee, 
could  indicate  to  the  House  was  tech- 
nically correct.  I  give  my  good  friend,  the 
gentleman  from  Ohio,  that  suggestion. 

I  happen  to  think  the  amendment  is  a 
niei-itorious  amendment.  I  think  it  i/;  an 


amendment  that  offen  eonsideraUe  op- 
portunity for  perfflcttnc  the  t^L  I  cer- 
tainly want  the  gentloBan  from  C^iio  to 
have  a  full  opportunity  to  present  his 
suggestitms  to  tibe  House.  As  the  gmtle- 
man  from  C^iio  will  observe,  this  is  only 
the  second  time  today  that  I  have  re- 
quested time.  I  wiU  be  gted  to  yieW  to  the 
gentleman  if  he  has  some  kind  of  com- 
ment or  suggesuon. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  w  ill 
tlie  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Ml-.  HAYS  of  Ohio.  I  am  not  accusUig 
une  gentleman  of  anything.  He  and  I 
have  been  friends  for  years,  but  I  was 
getting  messages  from  the  gentleman's 
staff  that  my  amoidment  needs  tecli- 
nical  perfection,  and  I  have  been  very 
busy.  I  have  the  Sivreme  Court  which 
has  practically  caused  the  thing  to  faU 
in  on  my  head,  and  aU  of  the  reporters 
ai-e  after  me.  I  have  asked  over  and  over 
for  them  to  send  over  what  is  teciini- 
cally  wrong  and  I  will  consider  trying  to 
rewrite  it.  Even  if  it  is  technically  wrong, 
if  it  passes,  we  can  always  technically 
correct  it  by  further  amendment  or  by 
a  vote  in  conference. 

Mr.  DINGELL.  If  the  gentleman  will 
permit  me.  I  am  not  sure  this  matter  will 
get  to  conference,  but  I  do  want  the  gen- 
tleman to  know  that  I  am  in  exxtire  sym- 
pathy with  what  he  is  trying  to  do.  I 
think  a  large  pai-t  of  the  problem  results 
from,  the  fact  that  we  are  overzegulating 
some  things;  and  if  we  are  regulating 
something  that  we  should  not  be  regulat- 
ing, we  ought  to  change  this.  1  think  the 
gentleman  ought  to  have  an  opportunity 
to  do  so. 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  yield  fmther,  I  had  hoped  to  get  it 
done  today  because  I  have  plans  tomor- 
row for  a  Iimcheon.  But  I  will  cancel 
those  plans,  and  I  will  be  here  untfl  we 
either  get  to  it  tomorrow,  or  Iiell  free/^s 
over,  or  however  long  it  takes. 

Mr.  DINGKTiL.  I  would  urge  the  gen- 
tleman to  offer  his  ampurim^nt,  and  I 
think  tlie  members  of  the  committee  will 
not  rise  to  get  in  the  way  of  the  gentle- 
man s  offering  his  amendment  Alaybe 
another  amendment  along  the  same  lines 
w  ill  be  offei-ed. 

Mr.  ROUSSELOT,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGEIi:..  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  did  not  realize 
tliere  was  a  pi-oblem  of  a  fihbuster. 

Mr.  DINGELi..  I  am  not  aware  of  any 
filibuster,  and  I  decline  to  yield  further. 
Mr.  Chaii-msm,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
tlie  preferential  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Hats). 
■nie  preferential  motion  was  rejected. 
Ml.  KRUEGER.  Mi .  Chainnan,  I  move 
to  strike  the  requisite  number  of  word.s. 
and  I  rise  Jn  oppo.>ation  to  the  latest 
Eckhardt  amendment. 

Mr.  Chairman,  many  wily  packages 
come  in  munificent  exteriors,  and  1  think 
that  is  what  this  amendment  is.  Rathei* 
than  being  purely  a  technical  ameno- 
ment,  it  seems  to  me  that  what  is  iikely 
is  tliat  this  would  be  an  amendment  tliai 
w  ould  lead  to  .some  sojt  of  iiidirect  merm-i 
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of  regulation  through  pipeHiie  certifica- 
tion. I  am  not  positive  of  that,  but  I  am 
.sufflcienUy  suspicious  of  it  that  I  think 
that  it  would  be  an  act  of  haste  and  a 
ini.stake  to  proceed  in  that  way. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentie- 
man  from  Texas. 

Mr.  ECKHARDT.  I  Uiank  the  «entle- 
iiian  for  yielding. 

How  conceivably  could  one  section  of 
the  gentleman's  bill  be  considered  mis- 
chievous v  All  this  amendment  says  is 
that  other  sections  of  the  gentleman's 
hill  apply  and  are  not  erased  because 
of  this  provision  that  the  Federal  Power 
Commission  shall  not  regulate  new  gas. 

Mr.  KRUEGER.  We  have  a  provision 
in  the  boiler  fuel  section  whereby  boiler 
fuel  use  of  natural  gas  is  allowed  to  con- 
tinue for  a  12-year  period. 

My  impression,  and  I  must  say,  I  did 
not  have  a  copy  of  the  amendment  of 
the  genUeman  at  the  desk  and  I  told 
the  gentleman  that  I  would  be  most  ap- 
preciative of  receiving  copies  in  advance 
and  perhaps  I  would  not  object  to  them 
at  all,  because  I  would  have  time  to  study 
them  overnight,  being  a  slow  student; 
but  it  is  my  impression  that  this  pipeline 
certification  could  lead  to  problems. 

Therefore,  Mr.  Chairman,  I  oppose  Uie 
amendment. 

•  Mr.  BROWN  of  Ohio.  Mr.  Chainnan, 
\%-ill  the  gentieman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentie- 
man fi'om  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  is  always  very  difficult  to  get  a  clear 
picture  of  what  the  amendments  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
do.  because  the  amendments  are  usually 
couched  in  such  uncertain  terms.  In  spite 
of  the  thrust  of  the  amendment  of  the 
gentieman  from  Texas  <Mr.  Krueger), 
if  I  understand  what  the  gentleman 
from  Texas  (Mr.  Eckhardt)  is  trying  to 
do,  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) is  tr3ring  to  put  back  into  effect 
the  impact  of  the  Phillips  decision.  The 
Phillips  decision  allows  the  Federal 
Power  Commission  to  get  at  the  pro- 
ducers and  control  the  price  of  the  pro- 
ducer through  the  pipeline  by  saying  that 
under  section  4(a)  of  the  Natural  Gas 
Act  the  rates  and  charges  shall  still  ap- 
ply to  the  producer,  not  just  to  the  pipe- 
line: that  section  4(e)  on  lawfulness  of 
rates  shall  apply  to  the  producers,  not 
just  the  pipeline,  and  section  5  on  the 
cost  of  distribution  shall  apply  not  just 
to  the  pipeline,  but  to  the  producer.  In 
other  words,  Mr.  Eckhardt's  amendment 
has  the  effect  of  wiping  out  the  deregula- 
tion section  of  the  amendment  of  the 
gentieman  from  Texas  (Mi*.  Krueger). 
section  203. 

Now  I  would  like  to  ask  the  gentleman 
trom  Texas  (Mr.  Eckhardt)  if  that  is 
connect. 

Mr.  KRUEGER.  Mr.  Chairman,  if  the 
gentleman  will  yield  back  to  me  for  1 
.second,  that  was.  In  fact,  my  theory.  I 
cannot  imagine  that  the  gentleman  from 
Texas  would  have  intended  anything  of 
.such  magnitude  to  come  in  under  such 
.soft  words;  but,  nonetheless,  that  is  the 
way  it  appears  to  me  at  this  point. 


I  think  it  certainly  is  appropriate  that 
the  House  know  what  it  is  that  it  is  pro- 
ceeding on.  Perhaps  the  gentleman  from 
Texas  (Mr.  Eckhardt)  would  wish  at  this 
point  to  respond  to  the  gentleman  from 
Ohio  and  see  whether  or  not  that  inter- 
pretation is  correct. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
only  thing  I  attempt  to  do  here  is  to  pro- 
vide that  the  provision  in  the  section 
which  I  am  handed,  the  Commission  may 
not  regulate  such  other  deregulation  au- 
thority that  the  gentleman  from  Texas 
has  put  in  the  other  sections  of  the  bill. 
For  instance,  they  have  to  regulate  gas. 
They  do  regulate  the  gas  when  they  say 
it  shall  not  be  used  for  boiler  fuel. 

Does  the  gentleman  from  Texas  mean 
by  that  that  boiler  fuel,  which  is  new 
gas,  may  not  be  required  to  go  into  inter- 
state commerce? 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Texas  (Mr.  Krueger)  has 
again  expired. 

(At  the  request  of  Mi-.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Krueger 
was  allowed  to  proceed  for  an  additionol 
3  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
have  asked  that  the  gentleman  from 
Texas  (Mr.  Krueger)  have  3  additional 
minutes  so  we  can  continue  this  colloquy 
and  try  to  get  this  clear  from  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  Chairman,  does  the  gentleman 
from  Texas  yield  further? 

Mr.  KRUEGER.  I  yield  to  the  gentie- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
want  clarification  from  the  gentlonan 
from  Texas  (Mr.  Eckhardt)  what  the 
gentleman  wants  to  do.  I  am  not  asking 
the  gentleman  from  Texas  to  ask  me  how 
I  Interpret  it.  I  have  already  told  the 
gentleman  how  I  interpret  it  and  that  is 
that  the  gentleman  Is  trying  to  get  con- 
trol of  natural  gas  charges,  as  the  Phil- 
lips case  did  at  the  producer  level, 
through  the  pipeUne,  through  section  4 
(a)  and  section  4(e)  and  section  5.  All  I 
want  from  the  gentleman  is  an  answer. 
Is  that  what  the  gentleman  is  trying  to 
do? 

Mr.  ECKHARDT.  Mr.  Chauinan.  no. 
What  the  gentleman  from  Texas  is  at- 
tempting to  do  is  to  chang'e  the  language 
so  that  the  Commission  may  not  regulate 
and  make  it  conditional  upon  the  other 
conditions  of  the  Krueger  amendment, 
because  the  regulation  is  not  only  a 
regulation  to  price,  but  it  is  a  regulation 
of  use. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
now,  section  4(a)  and  section  4(e)  are 
not  in  the  regular  bill.  They  are  in  the 
Natural  Gas  Act,  is  that  right? 

Mr.  ECKHARDT.  Would  the  gentle- 
man desire  to  strike  those  sections  by  an 
amendment? 

Mr.  BROWN  of  Ohio.  Are  4'^a)  and  4 
(e)  in  the  Natural  Gas  Act? 

Mr.  ECKHARDT.  Tliat  is  right. 

Mr.  BROWN  of  Ohio.  And  is  It  not  Uie 
Pliillips  decision  that  required  the  regu- 
lation of  Uie  price  of  natural  gas  at  the 
producer  level?  I  think  what  the  gentle- 
man is  trying  to  do  is,  through  this  mech- 
anism, simply  undo  the  basic  thrust  of 
the  Knieger  amendment. 


Mr.  KRUEGER.  Mr.  Chairman,  if  I 
may  have  my  time  back  briefly,  I  agree. 
It  seems  to  me  that  what  we  would  be 
doing  in  this  amendment  is  to  give  the 
FPC  direct  power  and  authority  over 
producer  wellhead  rates.  It  is  in  fact,  as 
the  gentieman  from  Ohio  indicates,  akin 
to  the  Phillips  decision.  I  know  that  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
would  not  have  intended  to  have  the 
House  misled  in  this  way,  but  in  order  to 
avoid  being  led  down  Uiat  particular 
primiose  path,  I  think  it  clearly  the  ap- 
propriate thing  that  we  defeat  Uie 
amendment  and  continue  the  thrust  of 
the  biU. 

Mr.  DINGELL.  Mr.  Chaiiman,  the 
Senate-passed  bill  offered  by  Senators 
Pearson  and  Bentsen  (S.  2310)  and  a 
similar  bill  proposed  by  Congressman 
Krueger  (H.R.  11265)  to  deregulate  Uie 
wellhead  price  of  new  natural  gas  are 
intended  to  lead  to  gradual  increases  in 
gas  prices  to  consumers.  Those  bills,  and 
economic  studies  that  have  supported 
them,  agree  that  an  orderly  price  in- 
crease would  help  bring  demand  and 
supply  into  balance,  and  simultaneously 
reverse  the  supply  imbalance  between 
the  unregulated  intrastate  market  and 
the  regulated  interstate  market.  Stud- 
ies on  the  effect  of  deregulation  have 
assumed  that  new — deregulated — gas 
would  sell  for  a  wellhead  price  no  higher 
than  the  equivalent  price  for  oil:  aboiit 
$2.11  per  thousand  cubic  feet.  E>urir>g  2 
weeks  of  hearings  before  the  Subcom- 
mittee on  Energy  and  Power,  many  com- 
plex features  of  the  natural  gas  market 
were  explored,  and  one  critical  finding 
is  that  the  short-term  response  to  de- 
regulation may  see  new  gas  wellhead 
prices  rise  far  beyond  the  oil-equivalent 
price.  Producers  would  also  wield  strong 
power  to  force  pipelines  to  renegotiate 
existing  contracts  at  higher  prices. 
These  factors  could  cause  a  sudden  in- 
crease in  customer  charge.s  and  pro- 
ducer revenues  of  more  than  $13  billion. 
A  large  and  sudden  price  response  to 
deregulation  would  have  dramatic  eco- 
nomic implications,  far  larger  than  thase 
anticipated  under  sudden  decontrol  of 
oil  prices,  and  approaching  the  impact 
of  the  oil  price  Increases  nf  the  past 
Arab  oil  embargo  period. 

As  with  most  questions  of  laige 
macroeconomic  impact,  the  economic 
costs  of  new  gas  deregulation  will  be  less 
acute  if  price  Increases  are  gradual 
rather  tlian  abrupt.  While  it  is  not  cer- 
tain that  either  S.  2310  or  H.R.  11265 
will  cause  a  sudden  jump  in  average 
wellhead  prices,  they  contain  no  guaran- 
tees of  an  orderly  transition  to  full  de- 
regulation. The  incremental  pricing 
provisions  in  S.  2310,  which  would  load 
all  new  gas  price  increases  onto  indus- 
try and  utility  purchasers,  represent 
one  possible  approach  toward  lessening 
the  severity  of  short-term  price  response 
to  deregulation.  Additional  measures, 
such  as  an  interim  ceiling  price  for  new 
gas  contracts,  could  act  as  a  further 
shield  against  excessively  high  prices 
over  the  short  term.  Such  a  ceiling  price 
should  be  high  enough  to  forestall  only 
inordinately  intense  bidding  competi- 
tion which  may  be  sparked  by  new  gas 
deregulation. 
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The  <— wntttre  prink  temevK  two  esti- 
mfttBB  of  itaru  mnd  knag-teiM.  eoBts  ol 
new  gtm  tferesulatten  reocntly  paMtstied 
by:  Pint,  tbe  Ofenend  Aecetintinir  Office 
in  '*IinpIlcatiao5  of  Deregrdating  the 
Price  of  Natural  Gas":  and  second,  the 
Fedcar»l  Energy  Administration  in  "Nat- 
liral  Gas  Oerecalatioii  Analysis,  Techni- 
cal Report,'"  preaooted  in  testimony  be- 
fore the  Hoase  Soticaannittee  on  Energy 
and  Poller  on  January  23,  1979.  With 
the  assistance  of  coostdtants  at  Chase 
Econometrics  Associates,  the  dollar  cost 
of  deregulation  from  these  two  studies 
wei'e  simulated  on  a  I(mg-term  computer 
liKxlel  oi  tine  U.B.  economy.  The  model 
shows  how  Bucb  economic  variables  as 
real  GNP,  consumer  prices,  and  unem- 
ployment would  be  affected  by  deregula- 
tion. 

ArgmnentB  will  also  be  offered  that 
these  forecasted  econaniic  impacts  of 
deregulation,  while  very  large  in  their 
own  right,  may  understate  actual  eco- 
nomic losses  resulting  from  new  gas  de- 
regulation. UnderestimBtes  are  dne  to  the 
possfiiilltiy  that  average  wellhead  mrices 
for  gas  coidd  rise  mwdi  more  quickly 
than  anticipated  hi  either  the  GAG  or 
FEA  reports.  The  print  concludes  with 
potential  legl^ative  measures  to  avert 
:i  sudden  inareaae  in  wellhead  prices, 
beyond  a  price  equivalence  with  oiL 

DOUJMi  OOS1S  or  imGVI.ATIOI« 

In  a  deregulated  market  for  natm-al 
^as,  consuBkers — and  the  pipdines 
through  wliicli  tbcgr  obtain  gas  from  sup- 
pliers—will wish  to  purohase  gas  so  long 
as  gas  is  cheaper  than  other  energy  sids- 
.stittttes.  The  energy  content  at  a  barrel 
of  crude  ell  or  a  barrel  of  No.  2  distil- 
late— home  heating  oil — is  bJ&  times  tbe 
energy  content  oi  l.eoo  culaae  feet  of  nat- 
ural gss.  A  Btu  equivaknt  price  for  oil 
and  natural  gas  can  therefore  be  com- 
puted by  dividing  the  price  of  a  barrel  of 
oil  by  &.S.  FEA  focuses  its  analysis  on  the 
relattooshlp  beiwem  No.  2  fuel  <ril  and 
natural  gas. 

Ifa.  a  foal  oU  prtee  at  •U.SO/bbl  (the  aver- 
age prloe  to  iiuliiBtatal  and  rasMeuttel  cub- 
tonoers  ia  1974)  Is  ooaoiMurabla  to  a  tetall 
natural  gas  price  of  S246/MCP.  To  get  tlie 
welUxead  price,  transportation  and  distribu- 
tion, cost  are  subtraete<Z.  In  1974  tile  average 
tranapur  latton  cost  ptiw  dlsti  Ibatton  maric- 
iip  was  SS^/MCP.  miB  jieMB  a  deregalated 
weUnead  price  of  <eLS8— .S6<)  =$2.Il/MCP. 
(PKa.p.  IS) 

The  OAO,  In  a  less  carefully  con- 
sti-ucted  c(Hnparfson  of  oil  and  natural 
gas  prices,  concludes  that — 

trader  deregul&tiAii  tlie  city-gate  price  of 
both  Interstate  and  fntrastate  natural  gas  is 
expected  to  rtee  to  an  average  of  about  SS.IO 
per  MCF.  This  Is  essentially  the  BTIT-equlv- 
alent  at  il3j0a  per  barral  Imported  or  un- 
controUed  dcniflstk]  enida  at  the  reflnay. 
Tbe  $3.10  per  IKF  ctty-gate  price  is  com- 
posed ol  $.35  per  WCV  whlfih  is  the  average 
interstate  pipeline  transportation  charge, 
and  $1.75  per  MCP,  the  average  deregnlated 
wellhead  price. 

The  GAG  report  compares  the  cobt  of 
imrefined  oil  with  the  city-gate  price  of 
natural  gas.  A  better  procedure  would  be 
to  compare  refined  oil  prices  paid  by 
utilities  with  the  city-gate  price  for  nat- 
ural gas,  because  ntfltttes  tniy  gas  at 
close  to  tbe  cHgr-gate  prtofc  This  possible 
error  wouKI  jAace  a  downward  Mas  en 


the  equivalent  price  for  gas  as  used  in 
the  GAG  report  and  may  result  bi  sBght 
luiderestimates  of  the  cost  of  deregula- 
tion. 

Assuming  that  volumes  of  unregulated 
gas  rise  within  1  year  to  a  price  equiv- 
alence with  (M,  tbe  FEA  cai<n^igf.og  tiie 
first-year  dollar  cost  of  deregulation  un- 
der the  Pearson-Bentsen  bill  to  be  about 
$5.5  hiFmn  This  cost  Is  dei'lved  by  as- 
suming that  5  TCF— about  one-half — 
of  Intrastate  gas  will  rise  from  the  pres- 
ent Intrastate  new  contract  price  of 
$1.25/MCP  to  $2.11—5  times  $.86  equals 
$4.3  bmion.  Prices  for  nonjurisdlctlonal 
sales  and  new  interstate  sales — totaling 
1.6  TCF — increase  to  bring  the  total 
flrst-year  increase  in  revenues  to  pro- 
ducers— and  expenditures  by  natural 
gas  consumers — to  $5.5  bilUon. 

The  GAG  report  does  not  calculate 
first-year  costs,  but  does  provide  net 
dollar-cost  estimates  of  new  gas  deregu- 
lation for  the  years  1978,  1980,  snd  1985. 
GAG  assumes  that  mider  cantinued  reg- 
ulation natural  gas  prices  will  rise  by  5 
cents  per  jrear  in  the  Interstate  marteet 
and  15  cents  per  year — to  the  $1.75  MCP 
equivalence — in  the  intrastate  market 
Current  Interstate  prices  average  $.35 
per  MCF  while  Intrastate  prices  average 
$.50  per  MCP. 

Net  costs  of  deregulation  are  then 
computed  by  subtracting  city-gate  reve- 
nues under  continued  regulation  from 
city-gate  revenues  under  deregulation. 
As  tbe  following  chairt  and  text  from  the 
GAO  report  indicate,  account  has  also 
been  tak»i  of  tbe  fact  that  lower  pro- 
duction under  continued  regulation  will 
force  some  customers  to  alternate  fuels: 
TABif  I. — Ottg-^mte  costs  o/  eaerfy  reguim- 

ti€>n  a«UI  ienfuiatten  to  oovsttwun  of  nat- 

ttrai  gas  tm  1975 

(Bimoiis  ot  doUara) 


Tear 

Stgn- 

lation 

Derefu- 

latUm 

•ort 

1976 

19TB 

1980 

19» 

$17.8 

2«.7 

81. » 

40.8 

44.0 
44.9 

ia.e 

4.3 

riM  table  indicates  that  in  1995  It  Is  inro- 
jected  that  31.4  TCF  ta  natoral  gaa  wlU  be 
delivered  to  consumers  at  an  avemge  city- 
gate  price  of  $.88  per  MCP  for  a  total  cost 
of  $174  biUion.  In  1060  it  le  projected  that, 
iinder  ooatlnued  regulaUon,  18.1  TCF  wlU  be 
delivered  to  consumers  at  an  average  city- 
gate  price  of  $1.37  per  MCF  for  a  total  cost 
of  $24.9  bUnon.  Since  3.3  TCF  of  197B  natnral 
gas  consumption  must  be  replaced  by  other 
energy  sources  at  an  equivaleBt  city-gate 
price  of  $3.10  per  MCF,  there  is  an  added 
$7  biUlon  cost  to  the  consumers.  giTing  a 
total  cost  to  the  consumers  of  $31.9  billloii. 
This  is  an  increase  of  $14.1  biUion  or  79  per- 
cent over  their  costs  for  the  same  amount 
of  energy  in  1975. 

TTuder  deregulation  natui'al  gas  consump- 
tion if  18.8  TCF  in  1980  at  an  average  city- 
gate  price  of  $2.10  per  MCF  tor  a  cost  of 
$39A  billion;  the  cost  f(M-  the  alternate  en- 
ergy sources  to  replace  the  2.6  TCF  shortfaU 
rdative  to  1975  ($3.10  per  MCP  equiv.-Oent) 
is  $6.4  billion.  This  gives  a  total  cost  of  $44.9 
billion.  Thus  under  deregulation  city-gate 
$13  biUiou  over  what  tlie  1980  costs  would 
increase  $27.1  billion  In  1980  over  1975,  or 
013  bHlion  over  what  the  1980  costs  wouM 
have  been  under  continued  regulation,  tthder 
deregulation  city-gate  cos.ts  m  VStft  will  toe 


1S2  percent  greater  than  1975  costa  and  il 
percent  greater  than  1980  oasts  vtth  con- 
tinued regulation.  Uveat  sanK  calculations 
for  1985  Inrtteate  that  deregulated  costs 
would  continue  at  $44.9  bttUon  (152  percent 
greater  than  1975)  and  regulated  costs  would 
cllmh  to  $40.6  billion  (128  percent  greater 
ttuua  1976) ;  in  1985  deregulation  costs  would 
be  11  percent  greater  than  reg\ilation.  (GAO, 
pp  44r-45) 

The  $6.5  billion  first-year  cost  of  de- 
regulation calculated  by  PEA  appeai-s  to 
be  consistent  with  the  GAO  longer-term 
cost  stream. 

The  computed  cost  of  deregulation 
over  time  is  to  some  degree  dependent  on 
assumptions  about  supplies  of  gas  under 
continued  regulation  and  deregulation. 
FBA  states  that — 

Tto  the  extent  that  increased  natural  gas 
production  replaces  higher  priced  imported 
oil,  the  above  (first  year  doUar  cost)  esti- 
mate Is  reduced.   (PEA  p.  19> 

PEA,  Which  utilizes  a  sophisticated 
model  of  regional  natural  gas  supply  and 
demand,  argues  tAat  domestic  production 
of  gas  In  1985  would  be  4.8  TCP  greater 
with  the  Pearson-Bentsen  bin  than  with 
continued  regulation.  Under  ttie  Krueger 
bfll.  the  difference  in  projected  supplies 
is  4.1  TCP.  The  GAO  report,  vhith  is  not 
specific  with  reci'ect  to  any  new  gas  de- 
regulation bill,  assumes  a  1.5  TCP  supply 
differential  In  1985. 

PT:a  supply  response  estimates  are 
based  upon  exti-apolation  of  historical 
price -supply  relattonshlps  to  higher 
pi-ices  and  into  the  future.  GAO's  esti- 
mates, on  the  other  hand,  are  based 
largely  on  geological  rather  than  eco- 
nomic considerations.  According  to  GAO: 

Many  studies  have  claimed  that  deregu- 
lation would  re^ane  the  trend  of  produc- 
tion decline.  Su^  oosoeitasHima  are  based  on 
the  Judgments  on  the  pric*  easponse  to 
deregulatiott,  the  drilling  rate  leeponsc  to 
higher  wellhead  prices,  the  amount  of  un- 
discovered resources,  and  tt>*  fi~t»»^e  rates. 
These  Judgments  are  subject  te  great  dilute. 
However,  regardless  of  the  differing  judg- 
ments on  these  factors  there  Is  a  raaaoiiable 
consensus  In  both  Oovemment  and  industry 
regarding  reserve  additions  required  to 
achieve  a  particular  level  at  {HXKluction. 
»  »  »  •  » 

To  maintain  the  current  production  ra',e 
of  about  31  TCF  requires  an  average  annual 
reserve  addition  of  about  23  TCP  tor  the 
11 -year  period  1975  to  1985.  which  is  larger 
than  what  was  observed  over  any  prior  II- 
year  period.  On  the  basis  of  required  re- 
serve additions  it  would  seem  that  maintain- 
ing existing  levels  of  natural  gas  production 
would  be  very  dUBoult,  if  not  impoesible. 

To  achieve  a  aeaerve  additton  rate  of 
20  TCF  per  year  (sllghUy  larger  than  the 
average  rate  from  1955  to  1967)  would  neces- 
sitate the  discovery  of  almost  15  TCP  per 
year  of  new  reservoirs  lor  about  4  to  5  years, 
after  which  revistona  oad  eztanaians  to 
these  new  large  finds  emdd  aostalB  the  30 
TCF  rate  with  a  lower  amovnt  ct  new  re- 
servoir finds.  Since  new  ilods  have  averaged 
4  TCF  since  1969.  stach  a  poeslbiUty  would 
imply  tbe  discovery  of  at  least  fotir  or  five 
large  reservoirs  or  fields  over  the  period 
with  reserves  on  the  order  of  10  TCP  apleee. 
The  Gomez,  West  Texas,  ftOM  Is  the  emly 
field  10  TCF  or  larger  diaeovered  ««er  the 
same  period.  This  wobM.  indicate  there  is 
very  Uttle  likolUiood  ot  returning  to  a  ei<s- 
talned  30  TCF  reserve  aiMltlon  per  year 
over  the  period  1975  to  tMS. 

PfcdtaeqvBfad  ii]<iiiiisialrti>  tmsantoea  foam 
the  bear  tar  new  Ands  at  aaturel  ga$.  Within 
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th»  past  year  th»  UJS.  Otoologlcal  Survey  bss 
sutMttaxitUUy  reduead  its  wtlmatee  fA  this 
csteg«7  tat  the  lower  48.  Formerly  Its  esti- 
mates ranged  from  71S  to  1,415  TCF;  today 
they  range  from  298  to  628  TOF.  This  reduc- 
tion of  undiscovered  recoverable  resources 
reduces  the  prospects  for  finding  large 
amoiinte  of  additional  new  reserves  In  the 
lower  48. 

Indtistry  believes  that  the  best  possibil- 
ities lor  larger  finds  lu  the  lower  48  is  the 
DCS.  Areas  currently  under  consideration 
;»re  mostly  covered  by  up  to  200  meters  of 
water.  While  this  depth  poses  no  serious 
technological  difficulties  for  the  extraction 
of  natural  gas,  the  recent  failure  to  find 
exploitable  reserves  in  the  eastern  Oulf  of 
Mexico  and  off  Newfoundland,  coupled  with 
the  recent  significant  downward  revlslonB  of 
imdiscovered  resources  on  the  OCS,  have 
c'.amp&ned  the  expectatioiis  of  finding  large 
itmouuts  of  gas  on  the  OCS.  (GAO,  pp. 
16-20) . 

MACBOKCCiNOMlC  IMPACTS  Of  OKREGVLATION 

The  above  short-  and  long-term  dollar 
costs  of  deregulation  form  the  basis  for 
-simulating  the  effect  of  new  gas  deregu- 
lations on  ttie  overall  economy.  Chase 
Econometrics  Associates  was  requested 
by  the  subcommittee  staff  to  run  their 
long-range — 10-year — computer  model 
of  the  n.S.  economy  with  lilgher  natural 
gas  prices.  The  first  year  cost,  derived 
by  FEA,  and  longer-term  GAO  calcula- 
tions were  fed  into  the  model.  Resulting 
impacts,  as  forecasted  by  the  model,  are 
as  follows — All  changes  are  relative  to 
continuation  of  present  regulations,  not 
relative  to  current  economic  conditions: 


Table  2 

^ 

(In  percent] 

Ck>nsiuner 

Unemploy- 

Real GNP 

Prices  (up) 

ment  rate 

(down) 

percent 

(up) 

1976 

2.8 

.8 

.1 

1977 

8.4 

1.  1 

.4 

1978 

8.9 

1.2 

.6 

1979 

.„ 7.7 

1.4 

.7 

1980 

10.7 

1.5 

.8 

1981 

12.7 

1.6 

1.0 

1982 

13.9 

1.7 

1.0 

1983 

14.6 

1.8 

1.1 

1984 

15.0 

1.8 

1.1 

Projected  dollar  and  macroeconomic 
costs  of  new  gas  deregulation  would  be 
somewhat  lower  under  the  Pearson-Bent- 
.=!en  proposal  than  under  the  Krueger 
bill.  Greater  costs  attributable  to  the 
Krueger  bill  arise  from : 

First,  a  broader  definition  of  new  gas, 
which  would  include  gas  remaining  after 
an  existing  contract  expires.  The  Pear- 
son-Bentsen  bill  keep.s  all  old  gas  under 
price  regulation. 

The  Krueger  bill  would  deregulate  any 
gas  flowing  from  a  well  drilled  after  Jan- 
uary 1,  1976.  Pearson-Ben tsen  would  not 
permit  gas  from  reserves  already  dis- 
covered and  dedicated  to  be  sold  at  de- 
regulated prices. 

Second,  equal  passthrough  of  In- 
creased costs  to  all  customers.  The  Pear- 
son-Bentsen  bill  requires  distributing 
companies  to  provide  lower  priced  old 
gas  to  residential  and  small  users  on  a 
priority  basis,  and  thereby  focuses  higher 
costs  of  new  gas  onto  lower  priority  In- 
dustrial users.  Congressman  Khusger's 
biU  would  distribute  higher  cost  gas  even- 


ly among  all  users.  The  potential  result 
of  this  difference  in  the  two  bills  is  that 
pipelines  under  the  Pearson-Bentsen 
plan  would  be  more  anxious  to  keep 
prices  as  low  as  possible  on  new  gas,  for 
fear  that  if  too  high  a  price  is  paid,  in- 
dustrial customers  would  switch  from  gas 
to  other  fuels. 

It  Is  not  possible  to  quantify  exactly 
how  much  higher  or  faster  energy  prices 
would  rise  under  Congressman  Krtteger's 
proposed  deregulation  plan.  Difference.? 
between  Congressman  Krueger's  bill  and 
the  Senate-passed  Pearson-Bentsen  bill 
are  considered  by  the  FEA  to  lead  to  vir- 
tually the  same  wellhead  price,  but  0.7 
TCP  greater  production  rate  in  1985  un- 
der the  Senate  bill.  This  higher  produc- 
tion rate  would  lead  to  a  net  reduction 
of  oil  imports  relative  to  tlie  Krueger 
plan  and  a  corresponding  lower  final  cost 
to  consumers. 

The  present  average  inter-  and  intra- 
state wellhead  price  for  gas  is  about  44 
cents  per  MCP.  Under  deregulation,  this 
price  will  inevitably  rise  by  at  least  a 
factor  of  four.  Costs  to  natural  gas  con- 
sumers will  double.  During  the  2  years 
following  the  oil  embargo,  wellhead  oil 
prices  also  rose  by  a  factor  of  four;  the 
price  at  the  gas  pump  doubled.  Accord- 
ing to  the  Brookings  Institution: 

the  quadrupling  of  oil  prices  was  a  major 
cause  of  the  worst  cost-push  Inflationary  and 
recessionary  period  since  the  depression. 

The  impact  of  a  four-fold  Increase 
lu  natural  gas  wellhead  prices  under  de- 
regulation may  be  nearly  as  painful  as 
we  saw  for  oil.  Whereas  oil  represents  46 
percent  of  U.S.  energy  consumption,  nat- 
ural gas  is  31  percent.  But,  because  in- 
dustry— other  than  transportation — is 
proport' vnately  more  dependent  upon 
natural  gas  than  oil,  gas  price  increases 
may  have  a  larger  direct  effect  on  lay- 
offs, corporate  inve.stment  plans,  and  eco- 
nomic growth. 

New  gas  deregulation  will  shift  mas- 
sive amoimts  of  capital  and  economic 
power  from  other  sectors  of  the  economy 
into  the  natural  gas  producing  sector. 
Present  revenues  to  producers,  at  the 
current  domestic  production  rate  of  19.1 
TCP,  is  $0.44/MCP  times  19.1  TCF.  or  $8.4 
billion.  When  all  gas  has- reached  FEA's 
$2.11  Btu  equivalent  price  with  oil,  and 
assuming  GAO's  conservative  1985  do- 
mestic production  rate  of  17.3  TCP  under 
deregulation,  total  revenues  to  natural 
gas  producers  would  be  $36.5  billion.  This 
represents  an  eventual  income  transfer 
of  $28  billion  per  year  from  consumers  to 
gas  producers.  Contrast  this  with  a  1- 
year  $18  billion  tax  cut  or  last  year's  de- 
bate over  sudden  decontrol,  which  in- 
volved a  potential  $13  billion  Increase  in 
producer  revenues  for  old-  oil.  Deregula- 
tion of  natural  gas  has  potentially  twice 
the  economic  cost  of  sudden  oil  decon- 
trol, and  would  effectively  neutralize  the 
present  tax  cut,  if  that  cut  were  con- 
tinued indefinitely. 

The  Brookings  Institution,  in  a  recent 
report  on  "Higher  Oil  Prices  and  the 
World  Economy,"  raises  further  ques- 
tions of  economic  policy  in  response  to  a 
large  cost-push  price  increase  for  nat- 
ural gas : 

In  the  abort  run,  "cost  push"  factors  can 
Influence  the  rate  of  Inflation  and  unem- 


ployment and  thereby  aet  In  motion  Oovern- 
ment  policies  that  may  have  lasting  effects. 
When  such  external  shocks  as  the  rise  In 
international  oU  prices  or  other  cost  pusb 
factors  increase  the  rate  of  Inflation.  Gov- 
ernment authorities  are  faced  with  a  pain- 
ful dilemma.  If  they  do  not  accommodate 
cost  push  factors  by  letting  aggregate  nomi- 
nal demand  rise  sufllctently,  then  real  output 
will  fall  and  unemployment  wlU  Increase  to 
the  extent  that  other  prices  resist  down- 
ward pressure.  On  the  other  hand.  If  these 
shocks  are  fuUy  accommodated,  forces  may 
be  set  in  motion  which  perpetuate  and  even 
increase  the  Inflation  rate.  Should  the  rate 
of  Inflation  accelerate,  heavier  costs  in  \m- 
employment,  lower  output  and  forgone  op- 
portunities would  eventually  have  to  be  in- 
ciured  to  bring  it  vtnder  control.  For  this 
rea.son  it  is  important  to  examine  the  prob- 
able cost  push  pressiu-es  on  prices  over  tlje 
near  terra,  (page  31 ) 

Relative  to  present  expenditures  for 
energy,  an  increase  in  total  gas  bills  of 
$28  billion  will  cost  each  American  an 
average  of  $127  per  year.  The  average 
household  would  pay,  either  directly  for 
heat  or  indirectly  for  higher  cost  goods 
and  services,  an  extra  $509  per  year  when 
gas  prices  reach  an  equivalence  with  oil. 
Inflation  and  unemplojrment  are  wors- 
ened as  consumers  will  have  less  to 
spend  on  everything  except  natural  gas. 
And  further  problems  could  plague  our 
already  troubled  capital  markets. 

PROni.EMS   IN  A  TaAMSmON'  TOWABD  FULt. 
DiSECVLATION 

While  the  costs  of  deregulation,  both 
in  dollar  and  overall  economic  terms,  are 
large,  2  weeks  of  hearings  from  January 
20  to  February  2  before  the  Subcommit- 
tee on  Energy  and  Power  raised  serious 
questions  about  whether  the  transition 
period  toward  full  deregulation — when 
all  old  contracts  have  expired — will  be 
protracted  and  orderly,  or  sudden  and 
disruptive. 

The  FEA,  GAO,  and  other  recent  stu- 
dies on  the  impacts  of  new  gas  deregula- 
tion assume  that  average  wellhead  prices 
will  rise  slowly  because:  First,  new  gas 
will  sell  at  a  price  equivalence  with  oil: 
and  second,  new  gas  initially  represents 
only  a  small  proportion  of  flowing  gas 
under  long-term  contract.  The  former 
assumption  may  have  questionable  basis 
in  fact.  These  studies  fail  to  recognize 
the  possibility  that  contracts  for  new  gas 
will  initially  be  driven  far  above  oil- 
equivalent  prices.  Pipelines,  not  final 
customers,  buy  from  producers.  Pipelines 
will  bid  against  one  another  for  new  gas 
until  prices  rise  enough  to  jeopardize  de- 
mand from  final  customers.  Pipeline 
companies  will  want  to  keep  the  average 
price  of  gas  to  customers  below  the  price 
of  oil  substitutes  in  order  to  avoid  reduc- 
tions in  final  customer  demand.  But  the 
price  of  new  gas  can,  and  in  all  likelihood 
will,  go  above  the  oil-equivalent  price 
so  long  as  old  gas  prices  are  below  that 
equivalence.  The  higher  that  new  gas 
prices  are  bid  in  the  short  rmi,  the  more 
quickly  the  average  price  of  all  gas  aji- 
proaches  the  longrun  oil-equi\aIent 
price. 

Example:  A  hypothetical  pipeline  now 
delivers  1  TCP  of  gas  to  its  customers 
at  the  average  interstate  price  of  $0.35/ 
MCP.  In  1976,  10  percent  of  its  contracts 
will  expire,  so  0.1  TCP  of  new  gas  con- 
tracts' are  sought.  If  tlie  pipeline  bid  for. 
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and  obtained  this  amount  of  gas  at  a 
price  erf  $5/MCP,  the  average  price  of 
gas  in  the  pipeline  would  be :  90  percent 
at  0.35/MCP  and  10  percent  at  $5/MCP 
equals  $0.84/MCP. 

This  price  is  still  well  below  the  oil- 
equivalent  price  of  $2.11  at  which  signi- 
ficant losses  of  customers  would  begin  to 
jeopardize  total  pipeline  deliveries — and 
revenues.  In  fact,  the  higher  the  price 
paid  by  a  pipeline  for  its  gas — all  other 
things  being  equal — the  higher  are  its 
permitted  revenues.  In  the  above  ex- 
ample, pipelines  paying  $5  per  MCP  for 
new  gas  would  drive  the  average  price 
ox  all  gas  to  a  Btu  equivalence  with  oil 
in  less  than  4  years.  Again,  such  a  sud- 
den response  to  new  gas  deregulation  is 
not  Inevitable — ^mei'ely  possible. 

Little  concern  has  been  expressed  over 
tile  very  real  possibility  that  the  aver- 
age wellhead  price  for  gas  could  reach 
the  $2/MCF  level  within  4  years  or  less. 
The  structure  of  the  natm-al  gas  indus- 
try would  appear  to  facilitate  a  rapid 
price  rise.  Producers,  certainly,  will  not 
discourage  a  bidding  war  among  pipe- 
lines leading  to  higher  prices.  Pipelines 
are  already  being  urged,  particularly  by 
their  industrial  customers,  to  pay  any 
price  required  to  insure  future  gas  sup- 
plies. Distributors  of  gas  have  already 
demonstrated  a  willingness  to  pay  $3.50 
or  more  per  MCF — the  cost  of  synthetic 
gas  now  being  produced.  Last  fall,  New 
E^ngland  Gas  and  Electric  paid  $5,60  per 
MCF  to  Algonquin  for  synthetic  gas. 

Producers  anxious  to  get  out  of  long- 
term  contracts  at  low  regulated  prices 
will  find  many  pipelines  willing  to  re- 
negotiate as  an  incentive  to  obtain 
needed  new  gas.  Renegotiations  of  old 
contracts  will  also  accelerate  the  rise  in 
average  gas  prices. 

S<»ne  experts  argue  that  there  Is  suffi- 
cient excess  supply  in  the  intrastate 
market  to  safeguard  against  any  serious 
short-term  prices  above  the  $2.11  level. 
It  is  possible  that  as  interstate  prices  are 
bid  to  this  level,  some  intrastate  cus- 
tomers will  be  willing  to  switch  away 
from  gas.  But  intrastate  prices  have  al- 
ready pushed  through  the  $2  point  in  the 
past,  and  there  is  no  proof  that  intra- 
state buyers  would  be  unwilling  to  pay 
even  higher  prices  in  the  future,  given 
the  premium  nature  of  gas,  its  unique 
contribution  to  a  variety  of  feedstock 
and  processing  applications,  and  the  re- 
cent investments  many  companies  have 
made  in  order  to  locate  near  a  steady 
supply. 

LEGISLATIVE    OPTIONS 

Absent  revisions  or  appropriate  court 
interpretations,  both  the  Pearson-Bent- 
sen and  Krueger  proposals  would  not 
foreclose  new  gas  prices  being  bid  up  to 
inordinately  high  levels  in  the  short 
term.  Should  this  rapid  escalation  en- 
sue, tlie  consequejices  for  both  natural 
gas  customer  and  the  overall  economy 
could  be  devastating. 

Incremental  pricing  provisions  in  the 
rear.son-Bentsen  bill,  which  require 
large  industrial  users  to  bear  increases  in 
new  gas  prices,  provide  a  mechanism  to 
restrain  pipeline  bidding.  The  threat  of 
losing  industrial  customers  will  appear 
to  pipelines  at  an  earlier  point  in  the  de- 
regulation process  if  the  industrial  sub- 


market  bears  price  increases  first.  In- 
effect,  increm^tal  pricing  pirovides  a 
more,  economically  efficient  mechanism 
for  coupling  mar^nal  cost — ^to  the  con- 
sumei* — to  marginal  revenues  to  the  pro- 
ducer. 

Simply  stated,  the  short-term  problem 
associated  with  excessive  new  gas  prices 
is  the  result  of  marginal  revenues  to  pro- 
ducers being  "blended"  into  the  average 
cost  to  customers.  The  more  accurately 
customers  equate  their  marginal  costs 
with  marginal  revenues  to  producers,  the 
more  eflBcient  and  orderly  will  be  their 
conversion  to  substitute  fuels.  Even  under 
the  most  effective  incremental,  or  margi- 
nal, pricing  scheme,  a  customer's  short- 
term  ability  to  convert  to  other  fuels  Is 
limited.  Hence  the  need  for  measures  to 
insure  that  marginal  revenues  to  pro- 
ducers rise  slowly,  perhaps  over  a  5 -year 
period. 

In  addition  to  incremental  provisions, 
other  safeguards  deserve  careful  con- 
sideration. A  ceiling  on  new  gas  prices  is 
one  option.  But  a  ceiling  on  new  gas 
prices  may  be  an  insufficient  measure  to 
prevent  rapid  rises  in  average  prices,  be- 
cause more  attention  might  simply  be 
placed  on  renegotiation  of  old  supply 
contracts  to  higher  prices.  The  result 
might  be  analogous  to  rent  control.  In 
which  rents  are  low,  but  the  supply 
shortage  puts  the  owner  in  such  a  posi- 
tion that  he  can  require  the  renter  to 
pay.  "under  the  table,"  a  "key  charge" 
of  sizable  magnitude  before  he  signs  his 
lease.  If  the  PPC  is  given  clear  responsi- 
bility to  prohibit  suppliers  from  forcing 
pipelines  to  renegotiate  old  contracts,  a 
ceiling  on  new  gas  prices  might  prove 
effective. 

If  a  ceiling  on  the  average,  as  opposed 
t/O  tlie  new  price  of  gas,  were  imposed 
over  the  transition  period,  the  results 
would  be  similar  to  ttie  above  case,  but 
would  leave  the  new  gas  price  old  gas 
renegotiation  decisions  to  each  buyer  and 
seller. 

Ceilings  on  either  new  or  average  gas 
prices  should  be  set  to  act  as  a  shield, 
rather  than  a  sword,  against  excessively 
high  prices  over  the  short  term.  A  ceil- 
ing price,  or  price  schedule,  should  be 
high  enough  to  forestall  only  inordi- 
nately intense  bidding  or  renegotiation 
pressures  which  may  be  sparked  by  new 
gas  deregulation. 

CONCLUSION 

Major  revision  of  the  present  natural 
gas  regulatory  system  is  now  necessai*y. 
But  the  potential  for  sudden  increases  in 
natui'al  gas  prices  under  new  gas  deregu- 
lation proposals  suggests  the  need  for 
specific  revisions  to  prohibit  excessive 
new  contract  prices.  Such  provisions 
would  insure  a  longer,  more  orderly 
transition  toward  deregulation.  Economic 
impacts  would  be  lessened  as  industrial 
and  residential  customers  would  have 
more  time  to  plan  their  energy  use  pat- 
terns. A  more  gradual  transfer  of  reve- 
nues to  producers  would  probably  have 
little  negative  effect  on  gas  supplies,  but 
would  lessen  considerably  the  economic 
dislocation  associated  witli  any  sudden 
shift  of  income  as  may  result  from  the 
Krueger.  and  to  a  lesser  extent,  the 
Pearson-Bentsen  deregulation  proposals. 

Mis.  SCHROEDER.  Mr.  Chaiiman,  I 
ri.se  in  support  of  the  amendment  in 


the  fonu  of  a^fiubstitute  offered  by-  tlie 
gentleman  Irom  Texas  (Mr.  Krueger), 
I  want  to  make  two  points. 

First,  the  Ki-ueger  substitute  has  been 
criticized  as  being  inartfully  drawn  as 
to  the  definition  of  "new"  natural  ga&. 
The  section  containing  this  controversy 
is  section  204.  It  reads  as  follows: 

Section  204. — This  section  sets  forth  the 
new  deflnitious  essential  to  application  of 
the  Natm-al  Oas  Act  Amendments  of  1975, 
the  most  important  of  which  is  that  of 
"new  natural  gas."  "New  natural  gas"  Is  de- 
fined as: 

1.  Natural  gjas  dedicated  to  Interstate  com- 
merce for  the  first  time  on  or  after  January 
1,  1976.  If  an  FFC  certificate  of  pubUc  con- 
vlence  and  necessity  has  been  accepted  by 
the  seller  prior  to  January  1,  1976,  such  gas 
shaU  be  considered  to  have  been  dedicated 
to  interstate  commerce;  conversely,  if  an  ' 
FFC  certificate  of  public  convenience  and 
necessity  has  not  been  accepted  by  the  seUer 
prior  to  January  1,  1976,  such  gas  shall  not 
be  considered  to  have  been  dedicated  to  • 
interstate  commerce.  Further,  any  natural 
gas  sold  by  a  producer  In  Interstate  coni- 
merce  prior  to  the  date  of  enactment  hereof 
pursuant  to  limited  certificates  (five  yeart. 
or  less)  or  temporary  emergency  contracts 
shall  not  be  considered,  for  the  purpose  of 
this  provision,  as  having  been  dedicated  to 
interstate  commerce. 

2.  Natural  gas  continued  in  interstate  com- 
merce after  the  expiration  of  a  contract  by 
its  own  terms  (and  not  through  the  exercise 
of  any  power  to  terminate  or  renegotiate 
contained  therein) . 

3.  Natural  gas  produced  from  wells  coin- 
menced  on  or  after  January  1,  1976. 

The  definition  in  this  section  is  very 
important,  as  the  purpose  of  the  Ki-ueger 
substitute  is  to  prmnote  new  supplies  of 
natural  gas  and  not  to  pay  higher  prices 
for  supplies  already  on  line. 

Three  points  in  the  definition  in  sec- 
tion 204  require  explanation  for  the 
Ijroper  understanding  of  the  House,  al- 
though for  all  intents  and  purposes  they 
are  terms  of  art — repeatedly  utilized  by 
the  Federal  Power  Commission — in  set- 
ting intei'state  natural  gas  rates. 

Tlie  points  are:  First,  gas  continuing 
to  l)e  sold  in  Interstate  commerce  after 
the  expiration  of  a  contract;  second,  gas 
from  new  wells  commenced  after  Janu- 
aiy  1.  1976;  and  third,  what  "dedicated  ' 
means.  As  to  gas  from  expiring  contracts, 
this  is  gas  produced  from  fields  which 
have  been  producing  for  a  long  period 
of  time. 

In  this  stage  of  the  depletion  cycle,  it 
is  frequently  necessary  to  make  addi- 
tional expenditures  of  capital  to  continue 
the  wells  in  production  for  a  longer  lie- 
liod.  There  are  workover  techniques 
wiiich  may  be  applied  to  these  old  wells, 
fcuch  a.s  formation  fracturing,  to  prolong 
the  life  of  the  field,  if  additional  capital 
investments  are  made.  In  other  eases,  the 
installation  of  compression  facilities 
which  allow  this  gas  to  continue  to  be 
produced  and  inserted  to  a  high  pressme 
pipeline  will  frequently  pi*olong  the  life 
of  tiie  field,  and  thus  extend  production. 
If  the  price  received  for  this  gas  is  held 
to  the  low  levels  allowed  by  the  Federal 
Power  Commission  for  "old"  or  "flowing" 
gas,  the  practical  effect  is  Uiat  these  wdls 
will  be  abandoned,  plugged,  or  continue 
pi-oduction  decline.  The  additional  capi- 
tal expendtm*es  which  could  extend  the 
life  of  the  field  will  not  be  made  because 


2382 


CONGRESSIONAL  RECORD  — HOUSE 


Fehinmry  4,  197G 


they  are  not  ecooomkjally  feasible.  Or, 
less  likely,  the  fPC  win  recom^te  the 
field's  rates  up  In  hopes  of  encouraging 
a  workover. 

Even  if  this  gas  is  deregulated,  it  is 
still  the  cheapest  ga«  available  in  the 
country  at  the  burner  tip.  While  the  pro- 
ducer's price  will  Increase,  there  will  be 
no  additional  cost  in  terms  of  pipeline 
or  distribution  ctMnpany  construction, 
which  comprise  over  80  percent  of  the 
total  cost  to  the  consumer.  All  of  the  in- 
vestment has  ali-eady  been  made  in 
gathering  and  pipeline  systems,  and  the 
lines  are  in  place  and  operating.  Any  ac- 
tion which  prolongs  the  producing  life 
of  the  field  which  Is  already  connected  to 
such  a  system  is  much  more  economic 
from  the  standpoint  of  the  overall  price 
to  the  consumer,  than  higher  prices  for 
new  gas  fields,  which  will  also  require 
capital  expenditures  to  construct  pipeline 
and  gathering  systems — ^the  80  percent 
cost — to  make  them  available. 

Turning  now  to  gas  from  new  wells 
commenced  after  January  1.  1976.  they 
must  be  classified  as  "new  gas"  to  pro- 
vide the  stimulus  for  maximum  develop- 
ment of  the  existing  natural  gas  fields 
in  this  country.  In  1974,  half  the  natural 
gas  being  used  in  the  United  States  came 
from  only  2  peixient  of  the  gas  fields  in 
this  coimtry — very  large  basins  that  were 
foxmd  long  ago.  Deregulated  prices  would 
.make  feasible  the  drilling  of  infill  wells — 
additional  wells  in  already  defined  fields. 
Such  wells  offer  a  twofold  benefit:  First, 
they  provide  an  immediate  increase  in 
deliverability  and  consequent  increase  in 
the  supply  of  natural  gas.  Second,  they 
offer  the  prospect  of  discovery  of  new  re- 
sei-voirs,  by  making  it  economic  to  drill 
to  deeper  depths  in  old  fields. 

A  third  term  which  requires  definition 
is  the  word  "dedicated".  This  word  is 
more  difiicult  and  really  impossible  to 
define  in  a  vacuum.  But  hardly  a  new 
term  of  art  for  natural  gas  regulation: 
Producers  "dedicate"  their  natural  gas 
reserves  to  interstate  commerce  befoi-e 
the  Federal  Power  Commission  all  the 
time. 

In  this  regard,  the  "dedication"  is  es- 
sentially decided  on  a  case-by-case  basis. 
The  prime  reason  for  this  is  that  the 
Federal  Power  Commission  takes  so  long 
to  make  up  its  mind  on  dedication,  and 
producers  even  now  can  back  out  of  a 
proposed  interstate  dedication  before 
the  FPC's  final  decision.  As  an  PPC  con- 
tract term — as  Mr.  Krueger  uses  it — 
it  means  what  the  PPC  defines  the  term 
as — essentially,  "Such  an  agreement 
that  one  can  not  change  his  or  Tier  mind 
without  a  law  suit." 

Mr.  Cliairman,  the  second  point  I  wisli 
to  make  in  support  of  the  Krueger 
amendment  is  why  I  support  it  when  I 
am  also  tagged  with  tiie  "consumer"  and 
"liberal"  labels.  I  obviously  could  jerk 
my  knees  on  the  basis  of  either  label  and 
oppose  Ml".  Krueger 's  proposal. 

But  the  point  remains  that  I  also 
represent  a  State  which  produces  a 
goodly  amount  of  natural  gas  and  oil. 
And  I  think  everyone  in  my  State — in- 
cluding its  consumers  and  liberals — 
have  been  subsidizing  the  extravagant 
consiunption  of  natural  gas  and  oU  by 
nonproducing  States  because  of  price 
regulation. 


Many  of  these  subsidies  are  hidden. 
For  example,  because  the  oil  and  gas  in- 
dustry does  not  have  the  prices  avail- 
able to  justify  exploration  in  possible, 
but  expensive  to  explore,  areas  of  Colo- 
rado, I  number  of  drilling  roughnecks, 
oil  and  gas  lawyers,  oil  company  stenog- 
raphere,  and  the  like,  are  not  working. 
In  addition,  royalties  are  not  being  paid 
to  the  farmers  who  own  lands  which 
might  produce  productive  reserves.  Such 
items  are  hard  to  estimate,  but  they  do 
exist  and  are  a  loss  to  Colorado's  econ- 
omy and  gross  income. 

Other  subsidies  which  the  State  pays 
are  more  obvious:  With  the  passage  of 
S.  622.  the  oil  pricing  bill,  Colorado  is 
now  faced  with  an  estimated  $2  million 
in  lost  revenues  for  the  next  year  wliich 
would  have  come  from  State  oil  severance 
taxes  and  State  oil  royalties.  This  $2 
million  will  lower  gasoline  prices  for 
drivers  on  the  Eastern  seaboard,  but  it 
is  not  going  to  mean  that  much  to  the 
State  of  Colorado's  drivers  when  they 
face  the  cutbacks  in  social  services  v/hich 
the  $2  million  shortfall  might  produce 
at  a  time  the  State  is  already  groping 
for  revenues.  Neither  will  the  $2  million 
in  lost  revenue  help  pay  the  imemploy- 
ment  benefits  of  the  di-illing  crews  we 
may  find  unemployed  because  $7.66  oil  is 
not  readily  available  for  the  finding  in 
the  State. 

What  passes  for  natural  gas  regula- 
tion in  this  country  is  in  reahty  an  im- 
posed natural  gas  shortage  which  would 
make  a  Rube  Goldberg  contraption  look 
like  a  model  of  logic  and  efficiency. 

Because  the  Federal  Power  Commis- 
sion has  placed  a  below  market  level  price 
on  interstate  natural  gas,  little  new  gas 
is  being  found  from  going  to  the  inter- 
state market.  As  a  result  of  the  shortage, 
natural  gas  users  import  liquified  natural 
gas  from  Venezuela  and  Algeria  at  over 
$2.50  per  thousand  cubic  feet,  import 
OPEC  oil  as  a  natural  gas  substitute, 
freeze,  shut  down,  or  sit  around  dream- 
ing up  synthetic  natural  gas  development 
schemes  at  double  OPEC  oil  rates.  The 
present  situation  creates  inequities 
everywhere.  It  means,  for  example,  that 
Colorado  exports  hsdf  its  natural  gas  at 
interstate  prices  and  thep  is  required  to 
make  up  the  difference  by  importing — at 
OPEC  prices — from  Canadian  supplies. 
It  makes  little  sense  to  me  to  continue 
the  status  quo  arrangement.  I  urge  adop- 
tion of  the  Krueger  substitute  to  the  bill 
H.R. 9464. 

Mr.  DINGELL.  Mr.  Chainnan.  pursu- 
ant to  permission  gri'anted  I  insert  into 
the  Record  at  this  point  an  excellent 
editorial  appearing  in  the  New  York 
Times  of  this  date  on  H.R.  9464  and  the 
Krueger  amendment  thereto: 
Gas  Deregulation 

Long  before  the  energy  crisis  the  debate 
over  deregulation  of  nattiral  gas  prices  raged 
slormlly,  stiiTing  high  emotions,  demogog- 
ueries  and  mutual  deceptloiis,  and  with  lit- 
erally bullous  of  dollars  at  stake.  Abruptly 
and  with  scarcely  a  pretense  of  proper  parlia- 
mentary procedures,  this  two-decade  debate 
all  b\it  expired  yesterday— to  the  clear  ela- 
tion of  the  gas  industry. 

The  st.age  now  .seen^  set  to  accomplish  de- 
regulation in  the  House  of  Representative.-* 
today  through  crude  maneuvers  of  the  same 
type  That  mnrked  rush  passage  of  a  compmi- 


loa  measure  in  tbe  Sen»te  last  October. 
Speaker  Albert,  vfaoee  OUAhoin*  district  has 
certain  amnltles  to  the  gas  Industry,  arranged 
for  rapid  oon.<ilderation  of  tbe  House  blU  even 
before  the  responsible  committee  had  fin- 
ished Its  work  on  a  comprehensU  e  piece  of 
legislation. 

The  strongest  argument  for  deregulation 
Is  that  for  many  years  the  Federal  Power 
Commission  imposed  artlflclaUy  low  price 
ceilings  on  tbe  natural  gas  that  Qows  through 
Interstate  pipelines.  Few  energj-  experts 
would  dispute  that  natural  gas  is  a  premium 
fuel,  not  to  be  wasted  on  Industrial  or  home 
uses  for  which  oil  or  coal  could  do  just  n.s 
well.  Yet  the  low  regulated  price  deprived 
ga.s  customers  of  incentive  to  convert  and 
thxis  save  the  dwindling  supplies  of  natural 
pa»  for  Its  best  and  most  beneficial  petro- 
chemical use^. 

But  there  are  flaws  in  extension  of  this 
argument  to  prove  that  letting  the  price  rl.^e 
in  response  to  supply-aud-demand  factors 
would  straighten  everything  out.  Tlie  reality 
is  that  there  is  no  more  of  a  "free  market" 
in  gas  production  and  supply  than  there  Ls  In 
international  oil.  TTiough  the  pas  producers 
and  the  pipeline  companies  do  iKrt  form  as 
tidy  a  cartel  as  the  Organization  of  Petro- 
leum Exporting  C!ountries,  they  have  the  clear 
capacity  to  nudge  their  prices  to  whatever 
level  tUey  deem  necessary  for  their  own  beu- 
efli..  How  much  of  the  recent  shortages  liave 
been  real  and  "now  much  contrived,  in  ex- 
pectation of  future  higher  prices,  has  been — 
snd  will  be — hotly  debated. 

Given  the  tmfortunate  desirability  of 
higher  gas  prices,  it  was  odd  that  rational  al- 
ternatives to  deregulation  never  made  much 
headway.  The  FJP.C.s  regulated  price  hikes 
since  1968  were  dismissed  by  the  industry  as 
too  complicated  to  do  any  good.  An  ingenious 
formula  for  linking  the  prices  of  oil  and 
natural  gas  under  composite  regulation  was 
defeated  In  the  Senate,  though  the  principle 
could  well  be  revived  once  the  heat  of  the 
basic  deregulation  debate  fades. 

If  Congress  scraps  regulation,  legislative 
and  executive  bodies  will  have  to  maintain 
the  closest  of  scrutiny  over  the  gas  industry 
as  controls  phase  out,  to  limit  windfall  prof- 
Its  and  Insure  that  the  Industry's  new-found 
revenues  are  iitlllzed  for  widest  public 
benefit. 

Mr.  BUCHANAN.  Mr.  Cliairman,  I 
rise  in  support  of  the  amendment  oftered 
by  the  gentleman  from  Texas  (Mr. 
Krueger  • .  In  my  judgment,  it  offers  the 
incenti\e  needed  to  insme  that  our 
homes,  schools,  hospitals,  and  factories 
will  be  able  to  meet  their  energj-  require- 
ment3  in  the  future. 

We  have  not  had  gas  shortages  in  re- 
cent years  because  of  a  relatively  benef- 
icent weatherman.  But  as  those  of  my 
colleagues  who  watch  tlie  evening 
weather  reports  can  attest,  you  just  can- 
not count  on  the  weathennan.  and  even 
one  liarsh  winter  could  create  a  crisis. 

During  a  recent  meeting  with  the 
members  of  the  Alabama  congressional 
delegation,  Peter  Smith,  executive  vice 
president  of  Southern  Natmal  Gas  Co. 
in  Birmingham,  made  a  particularly  good 
case  for  this  amendment. 

In  calling  for  deregulation  to  provide 
the  necessary  incentives  to  fiuther  gss 
exploration,  Mr.  Smith  said,  and  I  quote: 

The  f.-^ct  that  incentives  do  work  is  illu?- 
trated  in  the  unregulated  hitrastate  market 
where  there  is  significant  drilling  activity 
occurring — 

Because  gas  in  the  Intrastate  market 
is  selling  at  wellhead  prices  of  approxi- 
mately $2  per  thousand  cubic  feet  as 

compared  to  the  inteistate  market  cost 
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of  approximately  52  cents  per  tliousand 
cubic  feet. 

There  is  little  question  that  the  cost  of 
deregulated  gas  will  rise,  but,  as  Mr. 
Smith  so  apOy  noted,  we  must  look  at  the 
alternatives.  He  said: 

Today  the  average  cost  per  million  Btu  at 
the  residence  for  competitive  bmne  heating 
in  Alabama  Is:  nattiral  gas — $1.70;  fuel  oU — 
$2.84;  electricity— $8.50.  In  1966,  assuming 
natiural  gas  is  deregulated  In  1976,  these  costs 
are  estHruted  to  be:  natural  gas — $3.96;  fuel 
oil— $5.30;  and  electricity — $21.74. 

I  will  request  permission  to  submit  Mr. 
Smith's  entire  statement  for  the  Record. 

In  addition  to  the  issues  raised  in  his 
statement,  there  is  another  provision  of 
the  conunittee  bill  which  gives  me  sub- 
stantial concern.  In  the  committee  ver- 
sion of  HJl.  9464,  we  are  seeking  to 
remedy  an  energy  shortage  in  the  North- 
east through  the  "distressed  interstate 
pipelines"  provisions.  I  am  concerned, 
however,  that  the  outcome  of  this  legis- 
lation will  not  be  a  solution  to  the  prob- 
lem, but  a  shifting  of  the  problem  from 
one  segment  of  the  country  to  another. 

There  is  little  doubt,  in  my  judgment, 
that  the  "distressed"  companies  will  seek 
to  contract  for  as  much  gas  for  as  long  a 
period  as  possible  to  avoid  the  possibility 
of  future  shortages  in  their  areas.  Thus, 
those  nondistressed  companies  will  be 
competing  in  an  even  more  limited 
market. 

As  a  recent  GAG  report  on  gas  deregu- 
lation noted,  natural  gcus  is  likely  to 
decline  in  the  future  and,  whUe  deregu- 
lation could  slow  down  that  decline,  those 
companies  excluded  from  the  contracting 
process  for  the  next  year  and  a  half 
would  be  placed  at  a  distinct  dis- 
advantage. 

For  these  reasons,  I  urge  the  adoption 
of  this  amendment. 

The  material  follows: 

Deregulation  of  New  Natural  Gas 
1  Statement   presented   before   the   Alabama 
Congressional  delegation  on  behalf  of  As- 
sociated Industries  of  Alabama  by  Peter 
O.  Smith,  Executive  Vice  President,  South- 
ern Natural  Gas  Co.,  Birmingham,  Ala.) 
AIA  urges  you  to  support  the  Krueger  bill 
(HJR.  10480)   for  deregulation  of  new  natu- 
ral gas. 

In  1972,  and  each  year  thereafter,  KIA  has 
appeared  before  members  of  the  Alabama 
Congressional  Delegation  and  called  to  your 
attention  that  our  nation  and  our  state  are 
facing  a  natural  gas  shortage.  Tlie  shortage 
has  steadily  grown  worse. 

This  alarming  trend  continues  in  1976. 
The  predominant  reason  for  this  shortage 
was  summed  up  by  Senator  John  Tunney 
of  California,  in  recent  remarks  pri)ited  in 
the  Congressional  Record.  Senator  Timney 
said  ".  .  .  For  years,  the  plodding  bureauc- 
racy of  the  Federal  Power  Commission  has 
discouraged  supply  by  artificially  depressing 
the  interstate  price  of  natural  gas."  It  is 
)iot  often  that  this  group  can  agree  with 
Senator  Tunney;  however,  on  this  issue, 
we  are  in  accord. 

Natural  gas  Is  a  preferred  energj  souive. 
It  is  generally,  and  properly,  referred  to  as 
a  "premium  fuel'  and  the  "cleanest  form 
of  energy".  It  is  delivered  throueli  the  most 
efficient  and  environmentally  compatible 
energy  transportation  system  available — an 
underground  pipeline  network  which  is  a 
genuine   national   a-^set. 

But  gag  production  Is  declining— has  done 
so  far  several  years — and  there  is  an  in- 
creasingly serious  supply-demand  Imbalance. 


We  firmly  believe  that  It  is  unnecessary 
that  this  nattual  gas  shortage  continue  or 
worsen.  There  are  those  who  contend  that 
our  gas  reserves  cannot  be  expanded,  regard- 
less of  economic  incentives.  We  do  not  ac- 
cept this  premise. 

PotentlaUy,  adequate  new  gas  reserves  are 
avaUable.  The  most  comprehensive  estimate 
of  futvwe  gas  reserves  Is  the  study  made  In 
1976  by  the  U.S.  Geological  Survey  which 
places  undiscovered  and  known  gas  reserves 
in  the  range  of  approximately  760-1,100  tril- 
lion cubic  feet.  At  the  1974  production  level, 
this  is  equivalent  to  36-61  years  supply. 

But  if  these  gas  reserves  are  going  to  be 
developed,  we  wiU  have  to  have  a  long-term 
substantially  expanded  exploratory  effort. 
And  that  will  only  be  forthcoming  if  there 
are  reaUstU;  economic  incentives.  The  fact 
that  Inoentivee  do  work  is  illustrated  in  tiie 
uru-egulated  intrastate  market  where  there 
Is  significant  drilling  activity  occurring  l)e- 
cause  gas  In  the  Intrastate  market  is  seUing 
at  wellhefKl  prices  around  92  per  Mcf  (thou- 
sand cubic  feet).  Conversely,  the  PPC-al- 
lowed  national  area  rate  for  gas  committed 
to  the  regulated  Interstate  market  Is  only 
52  cents  per  Mcf.  The  economically  logical 
way  to  provide  the  neceaeary  incentive  to 
encourage  new  gas  exploration  is  to  remove 
Federal  Power  Commission  regulation  of  new 
gas  prices  at  tbe  weUbead,  i.e.,  deregulate 
new — I  emphasize  "NEW" — natural  gas  well- 
head prices. 

Deregulation  is  going  to  raise  the  cost  of 
new  gas — no  doubt  about  it.  Tou  can  see  all 
kinds  of  figures — and  the  more  poorly  In- 
formed the  source,  the  scarier  they  look.  Gen- 
tlemen, informed  sources  estimate  that  de- 
regulation would  Increase  consumer  gas  bills 
by  only  about  6%  a  year  over  1976  prices  be- 
ginning with  1976  if  deregiilatlou  Is  adopted 
in  the  near  future.  This  6%  represents  an 
approximate  $10  increase  to  the  residential 
gas  consumers'  annual  bill  of  $170  ( 1974  na- 
tional average).  Another  way  to  look  at  the 
impact  of  deregulation  on  the  consumer  is  to 
consider  the  alternative.  Today,  the  average 
cost  per  million  Btu  at  the  residence  for  com- 
petitive home  heating  in  Alabama  is  natural 
gas— $1.70;  fuel  oil— $2.84;  electricity— $9.50. 
In  1985,  assuming  natural  gas  Is  deregu- 
lated in  1976,  these  costs  are  estimated  to 
be:  natural  gas — $3.96;  fuel  oil — $5.30;  elec- 
trlclty- $21.74. 

And  when  more  gas  becomes  available  be- 
cause of  deregulation,  we  will  save  the  export 
of  dollars  and  the  adverse  effects  of  result- 
ing balance-of-payments  deficits,  by  having 
the  gas  instead  of  having  to  Import  its  energy 
equivalent  in  oil. 

Some  exponents  of  deregulation  have  sug- 
gested that  the  natural  gas  shortage  was 
contrived  for  the  purpose  of  persuading  Con- 
gress to  act  favorably  on  deregulation.  This 
notion  that  vast  reserves  have  been  "shut- 
in"  or  "hidden"  from  the  marketplace  in  ex- 
pectation of  higher  unregulated  prices  can- 
not survive  the  careful  scrutiny  of  either 
economists  or  Federal  regulatory  agencies. 
The  argument  that  there  is  a  contrived 
shortage  just  simply  is  not  triie.  If  any  of 
the.«e  instant  experts,  sucli  as  the  Library  of 
Conjrress  or  Jack  .^jiderson,  know  about  any 
gas  tliat  can  be  boxjght,  believe  me  Southern 
Natiu-.\1  Is  ready  to  do  business. 

As  you  know,  the  Hotise  Rules  Committee, 
In  action  shortly  before  Congress  adjourned, 
reported  out  H.R.  9464  by  Representative 
Dingell  of  Michigan  with  a  rule  that  will 
permit  floor  consideration  of  HJi.  10480  by 
Representative  Krueger  of  Texas  as  a  substi- 
tute for  H.R.  9464.  We  are  firmly  convinced 
that  the  Kreuger  deregulation  bill  (H.R. 
10480)  Is  in  the  best  interests  of  the  gas 
consumers  In  Alabama. 

A  short-term  bill,  such  as  ilie  Dingell  bill 
(H.R.  9464).  will  not  produce  the  required 
increased  e.xploratory  effort  or  alleviate  the 
natural  gas  shortage  situation. 


We  must  take  steps  now  to  encourage  a 
long-term  substantially  expanded  explora- 
tory effort  for  new  natiutil  gas  reserves  in 
the  United  States.  The  problem  is  not  simply 
related  to  this  winter  or  next  winter;  it  Is  a 
long-term  problem  for  the  millions  and  mil- 
lions of  residential,  commercial  and  Indus- 
trial users  of  natural  gas  in  the  United 
States.'  So  far  this  winter  we  have  escaped 
a  serious  natural  gas  shortage  only  because 
the  weatherman  has  taken  good  care  of  us. 
But  we  cannot  rely  on  the  weatherman  to 
continue  to  provide  relatively  moderate 
winter  weather  In  future  years,  and  we  can- 
not wait  until  a  severe  winter  catises  thou- 
sands of  people  to  be  without  heat  and  jobs; 
we  must  take  steps  now  to  provide  for  an 
adequate  future  natural  gas  supply  for  US. 
consumers. 

Businessmen  simply  will  not  commit  to 
spend  the  vast  amoxuits  of  capital  that  will 
be  required  for  an  accelerated  exploratory 
program  if  the  price  of  newly  discovered  nat- 
ural gas  Is  held  at  ',4  of  the  price  of  oU  and 
"2  the  price  of  coal — and  that  is  exactly  the 
type  of  situation  that  exists  today.  [The 
price  authMtzed  by  the  Federal  Power  Com- 
mission for  newly  discovered  natural  gas 
(52*  per  thousand  cubic  feet)  is  equivalent. 
on  a  Btu  basis,  to  only  about  $3  per  barrel 
of  oU  or  $10  per  ton  of  coal.]  This  type  of 
a  result  simply  does  not  make  sense,  particu- 
larly if  our  country  is  serious  in  its  efforts 
to  reduce  our  reliance  on  imports  and  be- 
come more  energy  self-sufficient. 

To  get  more  gas  you  have  to  drill  more 
wells,  It's  a.<5  simple  as  that. 

I  am  stire  each  of  you  knows  that  the 
energy  shortage  is  genuine  and  that  some- 
thing must  be  done  to  aUevlate  the  problem 
We  sincerely  believe  that  passage  of  the 
Krueger  deregulation  bill  will  be  a  majoi- 
step  in  producing  this  result.  Accordlngl, . 
your  support  for  the  Krueger  substitute  ( H.R 
10480)  will  be  in  the  best  interests  of  the 
natural  gas  consumers  in  Alabama. 

Mr.  ARCHER.  Mr.  Chairman,  our  Na- 
tion can  no  longer  afford  an  artificially 
low  price  for  natural  gas.  Today,  the 
choice  is  either  supporting  the  profits  of 
foreign  cartels  or  paying  the  fair  market 
price  to  U.S.  businessmen  in  order  to  ex- 
pand the  ever-dwindling  domestic  sup- 
ply of  natui'al  gas. 

I  would  like  to  share  witli  my  col- 
leagues the  opinions  of  several  newspaper 
editors  from  different  parts  of  the  Na- 
tion. They  have  reviewed  the  many  as- 
pects of  the  natural  gas  shortage,  aiid 
they  all  agree  that  if  the  United  State- 
is  to  continue  to  have  the  energy  nece.^- 
sary  to  keep  its  economy  expanding,  lis 
people  in  jobs,  and  its  homes  heated  - 
natiual  gas  must  be  deregulated. 

St.  Louis  Globe  Democrat,  Augi-.st  ?(^ 
1975,    •Natui'al  Gas  Shortage  Is  Real": 

A  recent  article  in  the  widely-read  natlouai 
magazine.  Reader's  Digest,  suggested  thai  ti:e 
nations  big  energy  companies  have  created 
a  phony  natural  gas  shortage  as  a  means  oi' 
forcing  Congress  to  vote  for  deregulation  oi 
the  price  of  natural  gas. 

This  Is  the  kind  of  wishful  ihinking  that 
some  members  of  Congress  have  used  for 
years  to  avoid  facing  the  reality  that  t'je 
nation  truly  is  in  the  grips  of  a  critical  short- 
age of  natural  gas. 

Members  of  Congress  should  stop  shoving 
this  serious  energy  problem  under  the  rug 
and  take  steps  to  st.irt  increasing  the  na- 
tion's natxn-a!  gas  supply. 


'  More  homes  are  heated  witli  nat  r.ral  gas — 
over  33,000,000 — than  any  other  fuel;  and 
natural  gas  supplies  over  50  *  of  the  energy 
used  by  U.S.  industry. 
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Regulatlou  at  tbe  wellhead  of  the  price 
of  natural  gas  acAA  Interstate  has  brought 
on  the  critical  lOiortage.  It  has  stifled  Inter- 
state Shipment  of  natural  gas  as  suppliers 
put  more  empbads  on  selling  In  Intrastate 
marltets  where  the  free  market  governs  the 
price. 

Natural  gas  has  been  regulated  by  tlie  Fed- 
eral Power  Commission  since  1954  with 
disastrous  results.  It  Is  time  to  lift  these 
controls  tbat  discourage  production  and 
interstate  shipment  of  natural  gas. 

Denver  Post,  August  20,  1975,  "No  Easy 
Solution  to  Natural  Gas  Problem": 

Natural  gas  reserves  have  been  falling  in- 
creasingly short  of  demand  for  several  years. 
The  basic  dilemma  Is  that  for  20  years  the 
Federal  Power  Commission  lias  kept  gas 
prices  artificially  low  and  firms  are  reluctant 
to  drill  when  there  Isn't  any  profit  for  them. 

Public  Service,  and  other  natural  gas  sup- 
pliers throughout  the  country,  thus  have 
faced  the  question  of  how  to  ration  a  grow- 
ing shortage. 

One  way  is  to  Interrupt  supplies  to  industry 
at  times  of  heavy  wintertime  peak  usage — 
and  this  Is  being  done.  Another  is  to  place  a 
limit  on  the  number  of  new  taps  (for  new 
houses)  to  be  Issued. 

What  would  citizens  of  Denver  say  If  PSCo. 
gave  out  so  many  gas  taps  next  year  that  a 
severe  cold  spell  resulted  in  a  freeze-up  of 
the  whole  community?  The  cost  would  be 
fantastic.  No  one,  therefore,  can  quarrel 
with  the  utility  firm's  careful  posture. 

But  one  can  understand  the  home  build- 
ers' deep  concerns  for  long  term  planning, 
for  protection  of  Jobs  and  for  keeping  the 
community  supplied  with  a  steady  supply  of 
new  housing. 

The  National  Association  of  Home  Builders 
in  Washington  says  it  str>ngly  supports  the 
bill  to  Congress  to  deregulate  gas.  This  is 
wise  because  It  Is  apparent  that  deregulation 
is  the  only  way  the  nation  can  provide  the 
Incentive  to  get  more  gas  wells  drilled  and 
to  assure  a  continued  push  for  synthetic  e1- 
cernatives.  The  National  Association  also  is 
pvishiug  research  Into  solar  heating  because 
such  systems  are  an  Integral  part  of  home 
construction. 

One  can  be  sure  that  the  pinch  on  natural 
gas  stipply  win  contlntie  until  prices  are 
realistic  enough  to  bring  about  either  more 
prodxiction  or  viable  alternatives.  And  the 
vinrealistic  low  price  can  back  up  on  the  al- 
ternatives. 

If  natural  gas  is  kept  at  an  unrealistic 
price,  that  keeps  the  researchers  in  solar 
power  shooting  at  unrealistic  (for  them) 
economic  targets.  If  U.S.  natural  gas  were 
allowed  to  rise  to  world  levels,  solar  projects 
■v\ould  become  economically  competitive  that 
much  sooner. 

We  understand  the  home  builders'  prob- 
lems. If  they  can  be  given  a  more  precise 
picture  of  the  gas  outlook  we'd  like  to  see  it. 
But  in  light  of  the  hangup  hi  Washington 
on  deregulation  It  may  be  several  years  be- 
fore the  change  In  policy  will  reflect  a  real 
increase  in  gas  drilling  and  production  from 
new  sources. 

Boston  Herald  American,  September  2, 
1973.  "Decontrolling  Natural  Gas": 

The  looming  wintertime  shortage  of  nat- 
ural gas  in  the  chillier  states  and  in  areas 
where  it  is  a  niajor  source  of  energy  for 
industries  may  be  eased  by  the  program  ad- 
vanced by  X  resident  Ford.  He  proposes  to  end 
price  controls  so  that  interstate  pipeline 
operators  can  pay  higher  prices  to  producers 
to  bid  the  fuel  away  from  the  uncontrolled 
intra-state  markets. 

Paced  with  the  prospect  of  having  many 
industries  either  close  down  or  curtail  their 
operations,  thus  adding  to  unemployment, 
governors  of  the  affected  states  have  almost 
unanimously  endorsed  the  President's  plan 


to  de-control  prices  on  natural  gas,  at  least 
on  a  temporary  basis.  Previously,  many  of 
those  governors  had  been  strong  advocates 
of  control. 

Here  again  is  a  dramatic  demonstration 
of  the  fact  that  price  controls  cannot  and 
will  not  vork.  A  return  to  the  free  competi- 
tive market  may  solve  what  was  promising 
to  be  a  severe  crisis.  Now  If  controls  can  be 
left  off  permanently,  it  will  encoiu^ge  the  ex- 
ploration of  new  wells,  lu-gently  needed  to 
serve  an  expanding  economy. 

Mr.  McC<XXISTER.  Mr.  Chairman.  I 
•nish  to  join  many  of  my  colleagues  in 
urging  support  for  the  Krueger  amend- 
ment to  H.R.  9464. 

We  have  been  lucky  this  winter.  Some 
ai-eas  of  tlie  counti-y  had  several  weeks 
of  unseasonally  warm  weather  that  kept 
us  from  facing  the  reality  of  extreme 
natui-al  gas  shortages.  But  Uiis  luck 
simply  cannot  last.  We  cannot  continue 
to  consume  more  natural  gas  than  is 
produced  without  eventually  suffering 
from  shortages.  And  we  cannot  exi>ect  to 
raise  our  production  levels  without  pro- 
viding more  capital  for  exploration  and 
drilling.  The  artificially  low  interstate 
prices  for  natural  gas  do  not  provide  the 
incentives  to  risk  the  costs  of  explora- 
tion and  drilling,  and  one  day  the  States 
relying  on  interstate  gas  will  not  be  able 
to  buy  it  at  any  price. 

We  are  not  protecting  any  consumer 
by  holding  down  natural  gas  prices.  If 
we  allow  incremental  pricing  to  keep  the 
prices  low  for  residential  consumers,  we 
■will  see  commercial  users  turning  to 
other  fuel  sources  for  an  assured  supply 
of  fuel  at  the  same  high  costs — leaving 
the  burden  of  the  higher  priced  gas  on 
the  residential  consumers  anyway.  If  the 
price  is  kept  low  for  both  residential  and 
commercial  consumers,  then  they  will 
have  no  incentive  to  conserve  this 
precious  fuel  and  will  inevitably  be 
faced  witli  severe  shortages. 

It  is  time  to  return  to  a  free  market. 
Tlie  proposed  gradual  deregulation  of 
the  wellhead  pi-ice  of  natural  gas  will 
have  a  small  impact  on  the  consumer. 
We  are  onlj-  talking  about  20  pei'cent  of 
the  consumer's  final  cost  when  we  speak 
of  the  wellhead  price.  And  this  small 
segment  will  not  suddenly  soar  to  higher 
amounts,  but  rise  gradjially  over  a  pe- 
riod of  several  years.  When  free  enter- 
prise takes  over,  supply  and  demand  will 
i-egulate  the  cost  of  this  fuel  far  better 
than  the  government  has. 

We  have  heard  here  that  some  Stales 
are  losing  some  of  their  industries  to  the 
natural  gas  producing  States.  These  in- 
dustries have  recognized  that  soon  they 
will  not  be  able  to  obtain  the  necessai'y 
natural  gas  on  the  interstate  market 
with  the  ciurent  regulations.  We  should 
be  able  to  see  that  as  well  as  they  do. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  issue  of  decontrolling  natural  gas 
prices  is  finally  being  heard  in  this  body 
after  lying  virtually  dormant  in  the 
House  Energ>'  and  Power  Subcommittee 
for  2  years.  During  that  time,  some  of 
the  opponents  of  decontrol  on  this  sub- 
committee have  claimed  the  reason  for 
their  inaction  has  been  to  protect  con- 
simiers  from  being  "ripped  off"  by  the 
major  oil  and  gas  companies.  Consider- 
ing the  low  esteem  much  of  the  public 
has  for  most  of  the  energy  producers  in 
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this  country  this  argument  undoubtedly 
has  much  appeal.  But  emotionalism  is 
not  an  adequate  substitute  for  sound 
reasoning.  I  believe  after  we  have  had  a 
chance  to  rationally  examine  the  ques- 
tion— an  opportunity  which  has  been  de- 
nied the  ^ull  House  until  today — I  am 
sure  that  most  American  consumers  will 
conclude  that  decontrol  is  necessary  to 
insure  continued  supplies  of  natural  gas 
at  prices  cooiptuuble  to  current  rates. 

The  Members  of  the  House  are  being 
asked  to  vote  yes  or  no  on  the  Krueger 
amendment,  which  would  decontrol 
prices  on  new  onshore  gas  while  contin- 
uing controls  on  offshore  gas  for  another 
5  years.  Opponents  of  this  measure  have 
predicted  that  if  it  is  enacted  utility 
rates  for  residential  users  will  increase  by 
as  much  as  50  percent  almost  ovei- 
night.  Nothing  could  be  further  from  the 
tiiith.  The  wellhead  price  of  natural 
gas,  which  is  what  we  are  decontrolling, 
constitutes  only  one-fifth  to  one-fourth 
of  the  cost  paid  by  consumers.  The  re- 
mainder is  comprised  of  transportation 
and  distribution  costs,  which  we  fixed. 
Taking  a  hypothetical  case,  suppose  a  $1 
million  pipeline  is  built  to  transport  1 
billion  cubic  feet  of  gas  annually  and 
suppose  the  amiual  cost  of  owning,  oper- 
ating, and  maintaining  that  pipeline  is 
$200,000. 

Under  these  conditions,  it  would  cost 
20  cents  to  transport  1.000  cubic  feet  of 
gas  if  the  pipeline  Is  being  fully  used. 
But,  if  the  gas  supply  declines  to  half 
tne  origmal  volume  the  fixed  costs  of 
maintaining  Uie  pipeline  still  remain  the 
same  and  as  a  result  transportation  costs 
per  1.000  cubic  feet  will  be  doubled.  This 
is  what  is  happening  under  the  present 
pricing  policies.  Gas  production  is  de- 
clining. Hundreds  o  fmillions  of  dollai-s" 
worth  of  gas  facilities  are  now  partially 
idled.  Consumer  costs  will  continue  to 
rise  unless  these  pipelines  start  being 
fully  used.  Decontrolling  the  price  of  gas 
will  stimulate  production  which  will  start 
the  flow  of  gas  through  these  pipelines. 

A  second  important  point  to  remember 
Is  that  as  a  practical  matter  the  Krueger 
amendment  only  decontrols  the  price  oi 
new  gas.  Tlie  price  of  old  gas  will  remain 
at  its  current  level  since  it  is  being  de- 
livered under  long-term,  fixed-price  coti- 
tracts  which  will  last  for  another  5  to 
20  years.  On  the  average,  about  7  percent 
of  these  gas  contracts  will  expire  each 
year.  This  means  new  uncontrolled  gas 
will  be  gradually  blended  in  with  old  gas 
thereby  lessening  any  immediate  price 
increase  to  consumers. 

On  the  average,  residential  users  can 
expect  their  utility  bills  to  rise  by  onl.\ 
5  to  10  percent  as  a  result  of  decontrol 
and  this  increase  probably  will  not  sur- 
face for  2  or  3  years.  The  Federal  En- 
ergy Administration  has  estimated  that 
the  yearly  increase  for  most  households 
will  be  about  $10  in  1976.  By  1980.  the 
Federal  Power  Commission  predicts  the 
cost  per  householr*  will  be  no  more  than 
$9  in  constant  dollars.  For  Califomlans. 
the  rate  increase  will  be  even  le.ss  notable. 
Two-thirds  of  the  natural  gas  northern 
Califoi-nia  households  use  is  ali-eady  de- 
controlled, so  the  Impact  of  decontrolling 
the  remainder  wiU  be  reduced  by  two- 
thirds. 
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Furthermore,  under  present  California 
Public  Utility  Commission  regulations, 
prices  for  Industrial  and  commercial 
users  would  have  to  increase  by  25  per- 
cent or  more  before  rates  for  most  resi- 
dential tmits  could  be  increased. 

For  Calif  omians  and  other  natural  gas 
users  across  the  country,  the  alternative 
more  costly.  For  instance  Canada,  which 
supplies  a  large  share  of  the  natural  gas 
used  in  California  has  said  that  begin- 
ning next  year  it  will  raise  gas  prices 
to  a  level  comparable  to  what  the  Arabs 
are  charging  for  oil.  This  would  increase 
gas  prices  from  the  present  rate  of  $1.60 
per  1.000  Btu  to  $2.65  per  1,000  Btu's. 
Other  gas  supplies  which  used  to  flow 
continuously  from  such  States  as  Texas 
to  southern  California  are  now  being  sold 
to  buyers  within  that  State. 

By  selling  his  gas  on  the  unregulated 
intrastate  market,  a  Texas  producer  re- 
ceives two  or  three  times  as  much  as  he 
would  get  from  selling  to  southern  Cali- 
fomlans. As  a  result,  industrial  plants 
cannot  get  gas  and  are  forced  to  switch 
to  oil,  a  much  more  expensive  fuel,  to 
make  up  their  energy  needs.  These  costs 
in  turn  are  passed  to  consumers.  Besides 
costing  more,  fuel  oil  throws  more  pol- 
lutants into  the  air  making  it  that  much 
more  difficult  for  southern  Califomlans 
to  breathe  clean  air.  Natural  gas  is  a 
much  cleaner  fuel  than  any  of  its  sub- 
stitutes. Liquid  natural  gas,  proposed  to 
be  imported  from  Indonesia,  will  be  much 
more  expensive. 

Clearly,  a  majority  of  the  House  must 
decide  in  favor  of  the  Krueger  amend- 
ment. For  23  years  the  price  of  natural 
gas  has  been  held  at  an  artificially  low 
level.  As  a  result,  it  is  now  economically 
mifeasible  for  producers  to  explore  and 
develop  new  gas  reserves.  If  production 
is  allowed  to  continue  to  decline,  the 
shortages  will  grow  worse  every  year,  in- 
dustries will  shut  down  in  greater  num- 
bei-s.  and  more  and  more  Americans  will 
be  out  of  work.  For  many  industries  and 
for  many  agricultural  uses,  there  are  no 
adequate  substitutes.  The  opponents  to 
the  Ki'ueger  amendment  are  advocating 
false  economy  in  their  zeal  to  protect 
consiuners  from  the  small  price  increase 
which  will  result  from  this  measure.  The 
energy  shortages  resulting  from  con- 
tinued Federal  price  regulation  will  have 
to  be  made  up  by  importing  much  more 
expensive  foreign  oil  from  the  Arabs, 
thereby  increasing  our  dependence  on 
them  even  more  while  seriqusly  hamper- 
ing our  attempts  to  maintain  our  pres- 
ent balance-of-trade  surplus.  All  of  this 
can  be  avoided  by  allowing  prices  to  rise 
enough  to  encourage  increased  domestic 
production.  This  action  will  guarantee 
sufficient  supplies  of  natural  gas  in  the 
future  at  a  price  Americans  can  afford. 
I  believe  this  is  a  much  better  alterna- 
tive than  having  no  gas  at  all.  I  urge  my 
colleagues  to  join  me  in  voting  for  the 
Krueger  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  pursu- 
ant to  permission  granted,  I  insert  into 
the  Record  at  this  point  a  series  of  ex- 
planations of  the  amendment  offered  by 
my  distinguished  friend  from  Iowa  (Mr. 
Smith  > . 

I  heartily  endorse  the  amendment  and 
urge  my  colleagues  to  vote  for  it. 
The  material  follows : 


Factshksm:  Independent  Peodocer  Deregu- 
lation PaoposAi.  OP  Neal  Smith 
An  "Independent  producer"  Is  defined  as  a 
person  whose  total  marketed  production  of 
nattu-al  gas  (Including  the  total  marketed 
production  of  any  affiliate)  does  not  exceed 
100  million  Mcf  per  year.  The  100  million 
Mcf  dividing  line  excludes  the  largest  20-26 
natural  gas  producers,  along  with  their  pro- 
ducing affiliates  and  the  affiliates  of  pipeline 
and  distribution  companies,  from  the  cate- 
gory of  uidependent  producers. 

Deregulation  of  Independent  producers  un- 
der this  definition  would  result  in  continued 
Federal  regulation,  based  upon  new  regu- 
latory standards,  including  prospective  costs 
and  incentives  to  encovirage  increased  ex- 
ploration and  development,  especially  of 
high -cost  areas  and  deeper  reservoirs,  of  70 
to  lb' ,  of  Interstate  natural  gas  production. 
Natural  gas  production  of  the  approximately 
3,500  to  7.000  independent  producers  who 
control  approximately  25  to  30',  of  the  natu- 
ral gas  supplied  to  the  interstate  market 
would  be  exempted  from  the  Federal  p-ice 
regulation. 

Although  the  •majors"  control  only  70', 
of  production,  concerns  have  arisen  regard- 
ing the  competitive  impact  of  deregulation 
because  the  concentration  of  new  natinal  gas 
reserve  additions  in  the  very  largest  firms, 
the  top  8  producers,  in  specific  areas  ha've 
exceeded  95',  of  the  reserve  additions  in 
the  area.  This  indicates  that  the  future  trend 
of  natural  gas  production  is  likely  to  be  to- 
ward greater  concentration  and  greater  oli- 
goixjly  power  because  the  very  greatest  firms 
are  controlling  on  an  Increasing  basis  the 
new  reserves  from  which  future  production 
will  come. 

Testimony  by  independent  producers  has 
indicated  that  independent  producer  activi- 
ties are  significant  with  respect  to  explora- 
tion for  new  natural  gas  supplies  onshore. 
However,  the  major  natural  gas  producers 
dominate  almost  totaUy  Outer  Continental 
Shelf  exploration  and  development.  Unfor- 
tunately, U.S.  Geological  Survey  projections 
of  future  discoverable  domestic  natural  gas 
resources  indicate  that  the  great  bulk  of 
undiscovered  natural  gas  resources  are  lo- 
cated on  the  Outer  Continental  Shelf. 

The  Federal  Energy  Administration  in  the 
Natural  Gas  Deregulation  Analysis  Technical 
Report  (FEA  76-3),  dated  January  23,  1976, 
Indicates  that  natural  gas  production  from 
the  Outer  Continental  Shelf  during  at  least 
the  next  decade  is  not  responsive  to  price 
increases  because  constraints  on  Increased 
production  not  related  to  price  limit  the 
capability  of  Outer  Continental  Shelf  pro- 
duction to  respond  to  price  increases.  These 
non-price  constraints  include  the  rate  of 
Federal  leasing,  environmental  constraints 
on  OCS  development,  etc.  This  factor,  the 
long  lead  ilmes  Involved  in  development  of 
OCS  lands  as  well  as  the  unique  character 
of  OCS  as  a  public  resource  for  which  the 
Federal  government  Is  trustee  is  Implicitly 
recognized  in  the  Krueger  proposal  as  the 
basis  for  continued  regulation  of  OCS  pro- 
ductior.  for  the  next  5  years. 

The  distinction  made  between  onshore  and 
offshore  production  by  the  Krueger  proposal 
is.  however,  both  unworkable  and  anti-com- 
petitive. Tlie  present  division  between  inter- 
state and  intrastate  markets  has  resulted  In 
the  division  of  new  natural  gas  supplies  to 
the  unregulated  intrastate  market.  Similarly, 
regulation  of  only  the  offshore  would  be 
likely  to  result  in  a  diversion  of  exploration 
and  development  efforts  and  investment  in 
natural  gas  production  from  the  OCS  to  on- 
shore prospects.  Such  a  diversion  would  be 
counter-productive  to  encouraging  explora- 
tion and  development  of  those  regions  which 
hold  the  greatest  prospects  for  substantial 
supplies  of  new  natural  gas.  In  addition,  the 
onshore-offshore  distinction  would  discour- 
age the  Increased  participation  by  independ- 
ent producers  in  development  of  the  OCS. 
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A  distinction  drawn  upon  the  difference  in 
size  of  producers,  i.e.,  continuing  regulation 
for  the  majors  and  deregulating  production 
by  Independent  producers  would  have  sub- 
stantial pro-competltlve  Impacts.  The  major 
oil  companies  are  committed  to  a  certain 
level  of  exploration  and  development  which 
will  continue  under  modified  regulation.  In- 
deed, to  the  extent  that  Federal  regulation 
uses  prospective  costs  and  permits  incentives 
to  encourage  expanded  exploration  and  de- 
velopment the  exploration  and  development 
efforts  of  the  major  natural  gas  producers 
on  the  OCS  are  likely  to  be  Increased.  It 
should  be  remembered  that  the  Investment 
decisions  of  the  major  natural  gas  producers 
are  to  a  large  measure  characterized  by 
utility-type  decision-making.  Therefore,  con- 
tinued regulation  of  the  major  producers 
would  not  produce  incentives  to  their  aban- 
doning the  QCS  in  favor  of  an  unregulated 
onshore. 

Deregulation  of  Independent  producers 
would  focus  the  hicentlve  for  expanded  ex- 
ploration for  hard-to-find  supplies  of  on- 
shore natural  gas  on  the  class  of  producers 
who  have  traditionally  played  the  more  sig- 
nificant role  in  development  of  those  onshore 
siyjplles. 

Deregulation  of  independent  producers 
nUght  enable  independents  to  increase  in  size 
aud  thereby  Increase  their  ability  to  compete 
with  major  producers.  Deregulation  of  In- 
dependent producers  would  provide  inde- 
pendents with  a  new  source  of  capital  not 
otherwise  available  to  them.  In  this  resp>ect, 
major  producers  enjoy  access  to  capital  from 
other  sources  unavailable  to  independent 
producers,  and,  therefore,  the  continued  reg- 
ulation of  major  producers  Is  not  a  signifi- 
cant limitation  on  their  ability  to  attract  the 
capital  necessary  for  natiu-al  gas  exploration 
and  development.  Finally,  deregulation  of 
independent  producers  would  encourage  and 
expand  participation  In  OCS  development. 

Deregulation  of  the  independent  producers 
would  have  significant  administrative  and 
regulatory  benefits.  By  limiting  regulation  to 
the  largest  20-25  producers  the  burden  of 
the  Federal  Power  Commission  would  be 
greatly  reduced.  The  major  producers  have 
similar  costs:  incur  similar  risks;  enjoy  sim- 
ilar diversification,  which  tends  to  reduce 
their  risks;  possess  similar  corporate  struc- 
ture; and  have  like  capital  requirements. 
Therefore,  continued  regulation  of  only  the 
20-25  largest  producers  would  reduce  the 
number  of  regulated  producers  to  a  level 
which  could  be  regulated  on  a  more  rational 
and  responsive  basis  than  is  currently  pos- 
sible, while  retaining  price  surveillance  over 
the  bulk  of  the  natural  gas  supply. 

Propos.^l  of  Neal  SMrrn:  Independent  Pr3- 
DUCEE  Deregulation  Legal  Considera- 
tions 

Any  legislation  which  segregates  similar 
persons  into  two  classes  is  subject  to  charges 
of  discrimination  or  unfair  treatment,  un- 
less the  classification  is  reasonable,  ilfc- 
Langhhn  v.  State  of  Florida  379  U.S.  181. 
191  (1964).  However,  there  can  be  no  doubt 
of  Congressional  authority  to  enact  legisla- 
tion necessary  to  regulate  ihe  interstate  nat- 
ural gas  industry,  pursuant  to  the  commerce 
clause.  F.P.C.  v.  Natural  Gas  Pipeline  Co.  315 
U.S.  575.  582  (1942).  Furthermore,  this  au- 
thority to  regulate  interstate  and  foreign 
commerce  is  complete  in  itself  and  may  be 
exercised  to  its  utmost  extent.  There  is  no 
requirement  that  the  classes  created  by  Con- 
gress in  exercise  of  Its  commerce  clause  pow- 
ers must  be  uniform.  Currin  v.  Wallace  306 
U.S.  1.  13-14  (1939),  Sunshine  Anthracite 
Coal  Co.  V.  Adkins  310  U.S.  381,  401  (1940). 
The  courts  give  to  Congress  the  widest  pos- 
sible discretion  In  choosing  which  aspects 
of  a  problem  to  regulate  and  which  ones  to 
exempt.  On  judicial  review.  Congressional 
classification  Is  given  the  benefit  of  every 
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conceivable  circumstance  which  might  suf- 
fice to  characterize  it  as  reasonable  rather 
than  arbitrary  and  invidious.  McLaughlin  v. 
State  o/  Florida,  supra. 

The  exemption  of  small  producers  is  not 
vulnerable  to  the  charge  that  it  is  "arbi- 
trary", for  there  is  substantial  justification 
for  such  an  exemption.  Regulatory  distinc- 
tions between  large  and  small  producers 
have  been  approved  even  without  specific 
legislation.  As  the  Court  of  Appeals  said, 
while  overturning  Order  No.  428,  Texaco  v. 
F.P.C.  474  P.  2d  416,  430-431  (D.C.  Clr.,  1972), 
reviewed  and  remanded  No.  72-1490  (slip 
opinion  issued  June  10.  1974)  : 

"All  this  is  not  to  say  that  a  proper  regula- 
tory determination,  within  the  letter  and 
spirit  of  the  Natural  Gas  Act,  could  not  set 
a  just  and  reasonable  rate  for  small  produc- 
ers higher  than  that  for  large  producers. 
Given  the  special  problems  and  practices  of 
small  producers,  such  a  result  is  certainly 
conceivable." 

The  Justification  for  such  a  distinction 
having  already  been  judicially  noticed,  the 
proposed  legislative  classification  stands  lit- 
tle chance  of  being  deemed  so  arbitrary  as  to 
be  violative  of  due  process.  See  al.so  F.P.C.  v. 
Hunt  376  U.S.  515  (1964). 

Further,  one  of  the  basic  purposes  of  the 
proposed  legislation  is  to  induce  more  com- 
petition in  the  oil  and  gas  Industry.  The 
Department  of  Justice  and  the  coiurts  have 
always  looked  upon  fringe  competitors  as 
being  of  great  importance  in  naintaining 
some  competition  in  markets  which  are  oligo- 
polistic or  otherwise  heavily  concentrated. 
The  Supreme  Court  first  recognized  this  fact 
in  U.S.  v.  Aluminum  Co.  of  America  377  U.S. 
271  (1964).  The  Court  felt  that  where  an 
oligopoly  develops: 

".  .  .  The  greater  is  the  likelihood  that 
parallel  policies  of  mutual  advantage,  not 
competition,  will  emerge.  That  tendency  may 
well  be  thtcarted  by  the  presence  of  small  but 
significant  competitors."  (Emphasis  sup- 
plied) 

Thus,  the  Court  has  iecogniz«d  the  im- 
portance of  small  competitors,  as  a  separate 
class,  in  the  efforts  to  keep  an  industry  com- 
petitive. 

Thus,  the  courts  have  always  strived  to 
maintain  the  small,  independent  company, 
as  a  protected  class,  to  be  a  competitive  force 
in  heavily  concentrated  industries.  The  role 
of  this  small  competitor  is  highly  Important: 
to  thwart  tendencies  toward  mutual  coopera- 
tion among  the  industry  leaders. 

Another  line  of  cases  deals  with  the  hori- 
zontal mergers  of  firms  with  a  relatively 
small  market  share  in  markets  which  are  not 
highly  concentrated,  but  which  have  a  strong 
tendency  toward  concentration.  These  cases 
Show  the  Important  role  of  the  small  company 
as  a  brake  against  concentration. 

In  conclusion,  the  Court  has  recognized 
two  Important  roles  for  the  small  company: 

(1)  as  a  fringe  competitor,  thwarting  the 
tendency  toward  cooperation  among  the  In- 
dustry leaders,  and 

(2)  as  a  brake  against  concentration. 

These  are  reasons  for  treating  small  com- 
panies as  a  separate,  protected  class  In  the 
efforts  to  preserve  competitive  markets  that 
would  justify  the  proposed  legislation. 

Proposal  of  Nkal  SMrra:  Independent  Pro- 
ducer Deregulation  Economic  and  Com- 
petitive Considerations 
The  gas  producer  market  in  the  United 
States  is  dominated  by  a  small  number  of 
very  large  cc»npanles.  These  control  the  bulk 
of  the  counti^'s  oil  Industry. 

If  "large  producers"  are  defined  as  com- 
panies with  annual  production  exceeding  100 
million  Mcf  of  gas,  there  were  24  companies 
of  that  size  In  1972.  These  few  companies 
accounted  for  65.7  percent  of  total  national 
production  In  that  year,  while  the  remaining 
gas  producing  companies,  probably  number- 


ing over  5,000  companies,  accounted  for  34.3 
percent.  Continued  regulation  of  the  24 
"large  producers,"  together  with  their  affili- 
ated companies  and  the  producing  divisions 
and  subsidiaries  of  Interstate  pipelines.  It  Is 
estimated  would  continue  Federal  regulation 
over  75.6%  of  total  interstate  natural  gas 
production. 

The  market  position  of  the  very  large  oil 
and  gas  producing  companies  has  become 
a  matter  of  grave  public  concern  during  the 
recent  period  of  supply  shortages.  All  of  them 
are  involved  in  numerous  joint  drilling  ven- 
tures, joint  bidding  consortia,  lease  farm- 
outs,  and  other  anti-competitive  relation- 
ships which  negate  the  incentives  for  price 
competition.  As  a  result,  they  share  a  com- 
munity of  interest  In  avoiding  inter-firm  ri- 
valry to  bring  their  prodxicts  to  the  market  at 
the  lowest  possible  price.  This  proposal  meets 
this  problem.  Insofar  as  the  interstate  market 
lor  natural  gas  is  concerned,  by  keeping  the 
very  large  companies  under  a  modified  form 
of  regxilation. 

To  the  extejit  that  there  is  a  potential 
for  workable  competition  among  gas  pro- 
ducers, it  is  limited  to  the  small  producer 
sector  of  the  market.  While  there  are  some 
who  believe  that  the  best  way  to  inject  more 
competition  into  the  industry  is  to  use  the 
anti-trust  laws  to  break  up  the  vertically 
integrated  petroleum  companies  and  pro- 
hibit joint  ventures  and  similar  antl-com- 
petltlve  arrangements,  such  a  solution  is, 
at  best,  a  long-term  remedy.  A  more  promis- 
ing approach  for  the  Immediate  future  is 
to  take  positive  steps  to  strengthen  the  posi- 
tion of  small  producers  so  that  they  will  be 
able  to  make  Inroads  on  the  market  share 
of  the  very  large  gas  producers.  This  can 
be  done  by  exempting  small  producers  from 
price  regulation. 

In  today's  market,  taking  the  small  firms 
out  from  under  price  ceiling  regulation  will 
add  substantially  to  their  revenues,  since  the 
regulated  prices  of  gas  are  below  prevailing 
market  prices.  This  will  make  more  capital 
available  to  small  producers  and  place  them 
in  a  better  position  to  expand  their  explora- 
tory programs  and  acquire  leases  indepen- 
dently of  large  producers.  They  will  also  have 
the  economic  incentive  of  a  higher  price  to 
accelerate  their  current  drilling  efforts  and 
market  the  out  put  as  early  as  possible.  The 
prospect  that  next  year's  regulated  prices 
will  be  higher  than  this  year's  will  not  In- 
fluence their  operations — indeed,  the  unreg- 
ulated market  price  on  sales  by  small  pro- 
ducers may  prove  to  be  higher  in  the  short 
run  than  over  the  long  term  because  of  the 
huge  backlog  of  unsatisfied  demand  at  pres- 
ent. Furthermore,  with  greatly  Improved 
profit  opportunities  fo»  small  producers, 
many  new  entrants  will  be  attracted  to  the 
Industry.  This  will  place  added  competitive 
pressure  on  the  large  producers  to  Increase 
their  production  in  order  to  protect  their 
share  of  the  market. 

Proposal  or  Neal  SMrrn:  Indupendent 
Producer  Exemption  Regulatory  Sim- 
plification AND  Workability 
Regulation  limited  to  large  producers 
would  have  substantial  administrative,  pro- 
cedural, and  economic  advantages  over  the 
present  system  of  regulation.  It  would  no 
longer  be  necessary  for  tha  Commission  to 
base  its  cost  findings  on  outside  data,  mainly 
unaudited  statistics  from  indxistry  sources. 
Instead,  the  Commission  would  be  able  to 
use  data  compiled  from  regxUar  reports  filed 
by  the  large  producers  and  subject  to  audit 
by  the  Commission's  staff.  Having  access  to 
company  records  on  drilling  and  other  op- 
erating and  capital  costs  and  on  reserves,  the 
Commission  could  do  a  more  effective  job  of 
rate  regulation  based  on  prospective  costs 
including  reasonable  profits.  Similarly,  it 
would  be  feasible  for  the  Commission  to 
monitor  the  performance  of  the  regiilated 


companies  and  use  its  regulatory  authority  to 
stimulate  Improved  performance,  through 
Incentive  pricing. 

The  Commission  would  have  the  option  of 
group  ratemaklng,  individual  company  rate 
regulation,  or  a  combination  of  the  two. 
Group  ratemaklng  for  large  producers  would 
not  have  the  infirmities  of  a  national  rate  for 
all  producers,  such  as  the  national  rate  re- 
cently established  in  Opinion  No.  699.  A 
group  rate  applied  to  large  producers,  each 
having  geographically  diversified  operations 
and  huge  financial  resources,  is  more  equit- 
able than  a  national  rate  applied  to  thovi- 
sands  of  dissimilar  comf>anies,  mostly  very 
small  operators  with  limited  ability  to  spread 
their  risks  or  withstand  iosses.  If  a  group 
rate  was  established  for  large  producers,  the 
individual  companies  would  each  have  an 
Incentive  to  Improve  their  efficiency  over 
group  average  and,  thus,  earn  nioie  than 
average  profits. 

Under  individual  company  rate  regulation, 
the  Commission  would  be  able  to  evaluate 
each  company's  costs  and  return  require- 
ments and  set  rates  which  avoid  unjustified 
windfalls.  Careful  consideration  could  be 
given  to  any  special  circumstances  or  re- 
quirements of  Individual  companies.  With  20 
to  25  producers  to  regulate,  the  Comml.ssion's 
case  load  would  be  more  management  than 
the  present  Commission  involvement  in 
cumbersome  and  costly  national  rate  rule- 
makings plus  a  steady  flow  of  optional  cer- 
tificate, limited  term  certificate,  and  special 
relief  cases. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
this  week  we  have  the  opportunity  to 
make  a  choice  for  our  constituents  which 
has  the  potential  for  insuring  them  a 
more  stable  and  secure  energy  supply  and 
a  more  productive  economy  than  they 
have  experienced  for  years.  The  Mem- 
bers of  this  House  also  have  the  oppor- 
tunity for  making  a  short  sighted,  po- 
litically attractive  choice,  much  like  they 
did  on  the  Energy  Conservation  and  Oil 
Policy  Act  last  summer. 

Whatever  the  choice,  we  must  recog- 
nize that  it  is  simply  unfair  to  the  Ameri- 
can people  to  continue  to  have  pro  and 
con  discussions  and  more  procrastina- 
tions, and  it  is  imperative  that  we  put 
aside  the  rhetoric  and  the  petty  partisan- 
ship and  get  down  to  the  business  of 
working  out  a  realistic  and  reasonable 
approach  to  deregulation  of  natural  gas. 

Quite  frankly,  I  believe  we  are  at  a 
crossroads — we  have  a  decision  to  make 
which  will  affect  generations  to  come  and 
I  want  to  go  on  record  as  strongly  sup- 
porting a  policy  which  will  assure  us  a 
supply  of  energy  in  the  future  which  is 
not  vulnerable  to  an  international  em- 
bargo and  which  will  prevent  massive  job 
layoffs  because  our  industries  have  no 
fuel  on  which  to  run.  The  only  realistic 
policy  before  this  House  is  that  of  grad- 
ual decontrol. 

If  we  continue  to  regulate  the  price 
of  natural  gas  the  cost  to  the  consumer 
will  still  gradually  increase  year  by  year. 
And,  simple  economics  tells  us  that  to 
continue  artifically  low  prices  will  also 
continue  increased  demands  and  de- 
creased supplies.  Oui'  natural  gas  reserves 
are  finite,  and  unless  we  can  encourage, 
instead  of  continuing  to  discourage,  the 
discovery  of  new  sources,  we  will  run  out 
before  it  is  really  necessary. 

Without  a  continuing  supply  of  gas  in 
the  future  the  costs  will  be  monumental. 
The  residential  consumer  will  be  unable 
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to  obtain  gas.  Homes  now  heated  by  this 
clieap  energy  will  expoience  cutoffs  and 
rationing  in  the  years  to  come.  New 
homes  will  not  even  be  able  to  obtain  gas 
hookups  and  will  have  to  depend  on 
electricity,  oil,  and  coal  for  heating.  De- 
pendence on  oil  will  not  only  make  us 
more  and  more  vulnerable  to  interna- 
tional embargo,  it  will  further  deplete 
our  balance  of  payments. 

The  industrial  consumer  ah-eady  knows 
the  cost — many  have  already  experi- 
enced gas  curtailments  this  past  year, 
and  have  more  to  look  forward  to.  Trans- 
late this  and  it  means  job  layoffs,  higher 
costs  for  conusmer  goods,  and  market 
shortages  of  agricultural  products.  Con- 
tinued regulation  Is  simply  an  antijobs 
approach  which  will  further  depress  our 
economy. 

Tliere  is  one  major  factor  associated 
with  deregulation — a  short-term  price 
increase  ioc  natural  gas.  But  let  us  be 
lionest  in  assessing  this  cost.  It  will  rep- 
resent a  projected  6-percent  increase  in 
the  average  home  utility  bill  next  year 
and  no  more  than  4.6  to  7.9  percent, 
theieafter.  Deregulation  of  natural  gas  is 
uniquely  spared  from  wild  inflationary 
spirals  by  the  simple  fact  that  contracts 
for  supply  are  usually  long  term — so  that 
tlie  prices  which  would  be  paid  for  new 
gas  under  deregulation  will  only  amount 
to  roughly  10  percent  of  the  total  gas 
supply  each  year  through  1985.  The  cost 
increase  of  the  new  gas  will  be  rolled  In 
with  the  lower  cost  of  the  old  gas,  and 
will  result  in  a  gradual  increase  in  cost 
to  the  consumer. 

Deregulation  will  provide  incentives 
for  future  gas  discoveries  and  develop- 
ment and  it  will  put  more  gas  in  the 
!)ipelines  making  it  more  eflBcient  and 
less  expensive  for  the  transportation  of 
natui-al  gas.  Eighty  or  more  percent  of 
the  cost  of  natural  gas  to  the  consumer 
1'.  the  price  of  transportation  and  dis- 
tribution. Right  now  the  consumer  is 
paying  more  for  less  service  since  pipe- 
lines are  only  half  full  and  the  cost  per 
unit  of  gas  delivered  must  be  raised  to 
eovei-  the  inefficient  transportation  costs, 
'furthermore,  without  an  adequate  sup- 
iJly  of  natural  gas,  distribution  compa- 
nies are  being  forced  to  substitute  much 
inoie  expensive  alternate  fuels  such  as 
foreign  oil  and  synthetic  gas.  Who  pays 
tile  bill?  Your  constituents. 

Finally,  let  me  say  a  word  for  Cali- 
fornia and  the  Second  Congressional 
District,  which  are  both  heavilj-  def>end- 
ent  on  natural  gas.  Our  residential  com- 
n.unities  survive  on  it,  our  rural  com- 
munities depend  on  propane  heat,  which 
i.->  a  byproduct  of  natural  gas,  our  agi'i- 
cultiiial  community  would  be  crippled 
w  ithont  a  secure  source. 

On  the  north  coast  of  Cahfornia  nat- 
ural gas  is  a  major  feedstock  for  the 
manufacture  of  ammonia,  which  is  a  key 
ingiedient  in  fertilizers:  it  is  used  in 
drying  crops:  preventing  freezing  of  our 
fruits  in  the  cooler  months:  it  leads  to 
the  containers  in  which  our  dairy  prod- 
ucts, our  canned  fruits,  and  our  wines 
are  packaged;  and  it  produces  the  bond- 
ing agents  used  in  the  plywood  industry 
in  the  north. 

If  natural  gas  is  not  a  secure  energy 
source  for  my  district  and  all  of  Cali- 


fornia it  will  be  disastrous  for  our  re- 
gional economies,  but  it  will  also  affect 
all  American  consumers  who  are  depend- 
ent on  our  food  to  eat  and  our  lumber 
to  build  their  homes.  In  an  extensive  re- 
port recently  prepared  for  the  California 
State  Assembly  it  was  reported  that  the 
situation  for  California  is  less  blurred 
than  many  areas.  Deregulation  will  have 
clear  benefits  for  California,  and  I  sub- 
mit that  in  the  final  analysis  it  will  have 
clear  benefits  for  all  Americans. 


amendment  OFFEaEO  BY  MS.  SMITH  OF  IOWA 
AS  A  SUBSTITUTK  rOB  THE  AKENDKENT  IN  THE 
NATOBE  or  A  SUBSTITUTE  OFTEKEO  BT  MB. 
KBUEGEX 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SMrrn  of  Iowa 
as  a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
Krueger  : 


Mr.  SMITH  of  Iowa  (diulng  the  read- 
ing) .  Mr.  Chairman,  inasmuch  as  there 
is  no  intent  to  vote  on  this  amendment 
tonight,  I  ask  unanimous  consent  that  it 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
Mr.   ROUSSELOT.   Mr.   Chairman,   I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 
The  Clerk  read  the  substitute  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  (^ered  by  Mr. 
Krueger,  Insert  the  foUowlng:  That,  this 
Act  may  be  cited  as  the  "Natural  Oas  Act 
Amendments  of  1976". 

Sec.  2.  The  Natural  Gas  Act  is  amended 
by  (1)  striking  out  section  24  thereof;  and 
(2)  amending  section  l  thereof  by  redesig- 
nating subsections  (a),  (b),  and  (c)  as  sub- 
sections (bi,  (c),  and  (d),  respectively,  and 
Inserting  therein  the  following  new  sub- 
section : 

"(a)  This  Act  may  be  cited  as  the  'Natural 
Gas  Act'.". 

Sec.  3.  Section  1(c)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act,  Is  amended 
(1)  by  striking  out  "The"  after  "(c)"  and 
by  inserting  in  lieu  thereof  the  following: 
"Ercept  as  provided  In  section  24  of  this 
Act  (relating  to  sales  of  new  gas  by  regu- 
lated producers)  and  section  25  of  this  Act 
(relatUig  to  prohibited  boiler  fuel  use  of 
natural  gas)."  and  (2)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  •or  to  any  inde- 
pendent producer  sale.". 

Sec.  4.  (a)  Section  2  of  the  Natural  Gas 
Act  is  amended  by  redesignating  paragraphs 
(7)  through  (9)  as  paragraphs  (15)  through 
(17),  respectively,  and  by  inserting  the  fol- 
lowing new  paragraphs: 

■■(7)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
in  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  in 
any  generating  unit  which  is  part  of  an  elec- 
tric utilities  system  with  a  total  net  generat- 
ing capacity  of  more  than  150  megawatts. 
'  (8(  Affiliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person  as  determined  by  the  Com- 
mission by  rule.  In  promulgating  the  rules 
under  this  paragraph,  the  Commission  shall 
consider  the  direct  or  Indirect  legal  or  bene- 
ficial interest  in  another  person  or  any  di- 


rect or  Indirect  legal  power  or  influence  over 
another  person,  arising  through  direct  or  in- 
direct, or  interlocking  directorates,  or  officers, 
contractual  relations,  agency  agreements, 
or  leasing  arrangements.  In  determining 
whether  an  affiliate  relationship  shall  be 
deemed  to  exist. 

"(9)  "New  natural  gas'  means  natural  eas 
which— 

"(A)  Is  dedicated  to  Interstate  commerce 
fat  the  first  time  after  January  1.  1976.  (D 
except  that  such  term  does  not  include 
natural  gas  sold  or  deUvered  from  offshore 
Federal  lands  committed  for  a  contract  term 
of  less  than  fifteen  years  or  the  life  of  the 
reservoir  If  less  than  fifteen  years,  and  (ii» 
natural  gas  sold  by  a  producer  in  IntersUte 
commerce  prior  to  the  effective  date  of  this 
paragraph  pursuant  to  a  limited  term  cer- 
tificate (5  years  or  less)  c*  temporary  emer- 
gency contract  shaU  not  be  considered  as 
having  been  dedicated  to  Interstate  com- 
merce prior  to  such  date; 

"(B)  which  is  produced  from  a  reservoir 
discovered  on  or  after  January  1,  1976;  or 
"(C)  which  Is  produced  from  wells  Initiated 
and  completed  on  or  after  January  1.  1976. 
In  an  extension  of  a  reservoir  discovered  prior 
to  such  date. 

"(10)  'Control'  means  the  actual  or  legal 
power  to  dominate  «•  determine,  directly  or 
indirectly,  the  p<dicy,  business  practices,  or 
decision-making   process  of   a   person. 

"(11)  'Natural  gas  producer'  means  a  per- 
son who  is  engaged  In  the  production,  gather- 
ing, CM-  processing  of  natural  gas  from  wells 
or  reserves  In  the  United  States. 

"(12)  'United  States'  means  the  States,  the 
DlsMct  of  Columbia,  Puerto  Rico,  the  ter- 
ritories and  possessions  of  the  United  States 
and  any  land  or  subsurface  area  within  the 
Outer  Continental  Shelf  as  defined  In  sec- 
tion 2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  UJ5.C.  1331(a) ) . 

"(13)  'Independent  producer'  means  a  nat- 
ural gas  producer  whose  aggregate  marketed 
production  of  natural  gas  in  the  preceding 
calendar  year,  together  with  the  marketed 
production  during  that  year  of  any  affiliate 
of  such  producer,  does  not  exceed  100,000.000 
Mcf.,  but  such  term  does  not  Include  any 
natural  gas  producer  whose  annual  gross  rev- 
enue, together  with  the  annual  gross  reve- 
nue of  any  affiliate  of  such  person,  from  the 
operation  of  a  pipeline  for  the  transportation 
or  sale  for  resale  of  natural  gas  In  Interstate 
commerce  or  the  distribution  of  natural  ga.s 
does  not  exceed  10  percent  of  the  total  an- 
nual gross  revenues  of  the  person  or  of  the 
affiliate  of  such  person. 

"(14)   'Exempt  Independent  producer  sale' 
means    a   sale   of   new    natural    gas    that    Is 
produced  by  an   independent  producer   and 
a  sale  in  which  (A)  no  natural  gas  producer 
(other  than  an  independent  producer)    has 
any    interest    in    the    proceeds    or    profit.'- 
otlier   than  a  royalty  interest  and    (B)    the 
aggregate  of  royalty  Interests  of  natural  gas 
producers  (other  than  independent  produc- 
ers)   does    not   exceed    20    percent    of    such 
proceeds  or  such  profits.  The  term   'exempt 
Independent  producer  sale'  does  not  include 
a  sale  of  new  natural  gas  that  ts  produced 
from  acreage  in  which  the  independent  pro- 
ducer acquired  an  Interest  after  January  1. 
1976;  if.  prior  to  the  acquisition  by  the  in- 
dependent producer,   a   discovery   well   had 
been  drilled  into  the  reservior  froin  which  the 
natural  gas  is  produced  at  a  distance  from 
the  well  from  which  the  natural  gas  is  pro- 
duced of  two  statute  miles  for  areas  on  the 
outer  continental  shelf  and  one  statute  mile 
for  other  areas  of  the  United  States.  The  term 
•e.xempt  independent  producer  sale'  does  not 
include  a  sale  of  new  natural  gas  by  a  pro- 
ducer who  is  not  an  Independent  producer 
pursuant  to  an  executory  contract  if  such 
producer  was  an  Independent  producer  and 
such  sale  was  an  exempt  independent  pro- 
dticer  sale  at  the  time  such  contract  was 
executed.". 


2388 


CONGRESSIONAL  RECORD  — HOUSE 


Fehrwary  J,,  1976 


Sec.  5.  Section  4  of  the  Natural  Gas  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sulssection : 

•■(f)  The  Commission  shall  have  no  power 
to  disallow,  in  whole  or  in  part.  In  the  rates 
and  charges  made,  demanded,  or  received 
by  any  natural-'gas  company  the  amounts 
actually  paid  by  it  for  new  natural  gas  under 
r.n  exempt  independent  producer  sale." 

Sec.  6.  Section  5  of  the  Natural  Oas  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(c)  The  Commission  shall  have  no  power 
to  disallow,  in  whole  or  in  part,  in  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural  gas  company  the  amounts 
actually  paid  by  it  for  ne"'  exempt  inde- 
pendent producer  sale." 

Sec.  7.  Section  10(a)  of  the  Natural  Gas 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  'The  Commission  may  require 
any  natural  gas  producer  other  than  an  in- 
dependent producer  to  file  annually  a  report 
of  transfers  of  natural  gas  reserves  to  an  In- 
dependent producer.  The  Commission  may  by 
regulation  require  any  independent  producer 
to  file  annually  (1)  a  report  of  any  informa- 
tion that  is  relevant  to  a  determination  of 
whether  such  person  is  an  independent  pro- 
ducer; (2)  a  report  of  the  volumes  sold  and 
such  price  received  under  exempt  Inde- 
pendent producer  sales  during  the  preced- 
ing calendar  year;  (3)  such  other  Informa- 
tion as  the  Commission  may  find  necessary 
for  the  evaluation  of  the  exclusion  of  exempt 
Independent  producer  sales  from  this  Act; 
and  (4)  such  other  Information  as  the 
Commission  determines  to  be  relevant  to 
the  conduct  of  its  responsibilities  under  this 
Act." 

Sec.  8.  The  Natural  Ga.s  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections : 

"NEW     NATURAL    GAS    SALES     OF    REGULATED 
PRODUCERS 

'•Sec.  24.  (a)(1)  Not  later  than  the  first 
day  of  the  third  full  calendar  month  follow- 
ing the  effective  date  of  this  section,  the 
Commission  shall,  by  rule,  promulgated  in 
accordance  with  section  553  of  title  5,  United 
States  Code,  establish  a  national  celling  price 
applicable  to  any  sale  of  new  natural  gas  in 
Interstate  and  intrastate  commerce  by  a  pro- 
ducer who  Is  not  an  Independent  producer. 
For  the  purposes  of  this  section,  a  sale  of  new 
natural  gas  in  Intrastate  commerce  means 
any  sale  of  natural  gas  pursuant  to  a  con- 
tract entered  Into  on  or  after  the  effective 
date  of  the  rxile  required  to  be  promulgated 
pursuant  to  this  subsection. 

'•(2)  In  establishing  such  national  ceiling 
price,  the  Commission  shall  take  into  ac- 
count the  following: 

••(A)  the  recovery  of  costs,  including  pro- 
spective costs;  and 

•'(B)  a  reasonable  rate  of  return  which 
will  provide  incentive  adequate  to  attract 
capital  Investment  and  to  provide  Incentive 
for  further  exploration  for,  development  of, 
and  production  of,  new  natural  gas. 

••(3)  The  Commission  may,  by  rule,  estab- 
lish a  higher  ceiling  price  in  excess  of  the 
national  ceiling  price  established  under  para- 
graph (1 )  if  the  Commission  finds  that  such 
higher  ceiling  is  neces.sary  to  provide  special 
relief  to  meet  extraordinary  expenses  for  deep 
vertical  drilling  or  other  high-cost  or  high- 
risk  production  of  natural  gas  and  limits 
r.uch  higher  ceiling  price  to  only  those  per- 
sons incurring  such  additional  costs  or  risks. 

••(b)  The  Commission  shall  amend  rules 
required  to  be  promulgated  under  subsection 
I  a)  from  time  to  time  as  may  be  necessary  to 
take  into  account  inflation  or  any  change  m 
circumstances  related  to  the  factors  specified 
in  subsection  (a)  to  be  given  consideration 
in  establishing  such  rate. 

••(c)  Any  sale  by  a  producer  to  a  natural- 
gas  company  for  purposes  of  resale  In  Inter- 
state commerce  which  is  made  in  accordance 


with  the  ceiling  price  established  pursuant 
to  subsection  (a)  shall  be  deemed  Just  and 
reasotutble  for  the  purposes  of  sections  4  and 
5  of  this  Act. 

••(d)  It  shall  constltvitc  a  violation  of  this 
Act  for  any  natural  gas  producer  who  Is  not 
an  independent  producer  to  sell  or  trans- 
fer natural  gas  in  contravention  of  the  re- 
quirements of  the  rules  promulgated  by  the 
Commission  pursuant  to  subsection  (a).  The 
Commission,  in  promulgating  such  rules  or 
in  making  amendments  thereto,  shall  have 
authority,  In  the  case  of  transactions  be- 
tween a  producer  and  an  affiliate  of  such 
producer  or  among  affiliates  of  such  producer, 
to  impute  a  transfer  price  to  such  producer 
or  treat  sales  of  an  affiliate  of  a  producer 
as  a  sale  by  such  affiliate. 

"NATURAL    GAS    CONSERV.ATION 

"Sec.  25.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  the  Commission 
shall,  by  rule,  prohibit  boiler  fuel  use  of 
natural  gas  not  contracted  for  prior  to  Jan- 
uary 1,  1976,  unless,  upon  petition  by  the 
user  of  such  gas,  the  Commission  deter- 
mines that — 

"(1)  alternative  fuels,  other  than  propane, 
are  not  available  to  such  user;  or 

•'(2)  it  is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Conunlsslon  determination. 

■•(b)  Except  as  provided  in  sub.section  (c) 
of  this  section,  the  Commission  shall,  by 
rule,  prohibit  boiler  fuel  use  of  natural  gas 
contracted  for  prior  to  January  1,  1976,  at 
the  expiration  of  such  contract  or  10  years 
after  the  effective  date  of  the  Natural  Gas 
Act  Amendments  of  1976,  whichever  is  ear- 
lier, unless,  upon  petition  of  the  user  of  such 
gas,  the  Commission  determines  that  (1)  al- 
ternative fuels,  other  than  propane,  are  not 
available  to  such  user,  or  (2)  it  Is  not  feasi- 
ble or  practicable  to  utilize  such  alterna- 
tive fuels  at  the  time  of  such  Commission 
determination.  The  Commission  shall  modify 
or  terminate  certificates  of  public  conveni- 
ence and  necessity  relating  to  such  contracts 
to  the  extent  necessary  to  carry  out  the 
purpose   of    this   subsection. 

••(c)(1)  The  Commission  may  exempt 
from  any  rule  under  this  section  the  burning 
of  natural  gas  by  powerplants  for  the  pur- 
pose of  operating  pollution  abatement 
systems. 

•'(2)  The  Commission  shall  not  prohibit 
the  boiler  fuel  u.se  of  natural  gas  for  the  nec- 
es.sary  processes  of  ignition,  startup,  testijig, 
and  flame  stabilization  by  a  facility,  or  for 
the  purpose  of  alleviating  short-term  air 
quality  emergencies  or  any  other  danger  to 
tlie  public  health  or  safety. 

"(3)  In  implementing  the  pi^ovisions  of 
this  .section,  the  Commission  sliall.  to  the  ex- 
tent necessary,  apply  the  provisions  of  sec- 
tion 17  of  this  Act. 

"(4)  Nothing  in  this  section  shall  impair 
any  requirement  in  any  State  or  Federal  law 
pertaining  to  safety  or  environmental 
protection. 

"NATURAL    CAS    FOR    ESSENTIAL    AGRICULTURAL 
PtmPOSES 

"Sec.  26.  (a)  Except  to  the  extent  that  the 
Commission  determines  that  natural  gas 
supplies  are  required  to  maintain  natural  gas 
service  to  residential  users,  small  commercial 
users,  hospitals  and  other  similar  services  vi- 
tal to  public  health  and  safety,  the  Commis- 
sion shall,  in  exercising  its  authority  under 
this  Act  to  require  curtailment  plans,  shall 
not  cause  any  interruption  or  curtailment  of 
natural  gas  which  it  determines  nece.s.sary  to 
assure  the  ready  availability  of  sufficient  sup- 
plies of  natural  gas  for  use  in  any  essential 
agricultural,  food  processing,  or  food  pack- 
aging purpose,  for  which  natural  gas  is  es- 
sential. Including  irrigation  pumping,  crop 
drying,  use  as  a  raw  material  feed  stock,  or 
process  fuel  in  the  production  of  fertilizer 
and  essential  agricultural  chemicals. 


"(b)  The  Commission  shall.  In  carrying 
out  the  provisions  of  subsection  (a),  review 
and  make  any  modifications  as  it  determines 
necessary  In  criteria  under  which  curtail- 
ments of  natural  gas  are  approved. 

"(c)  The  Secretary  of  Agriculture  shall  de- 
termine, by  rule,  the  essential  agricultural, 
food  processing,  or  food  packaging  purposes 
for  which  natural  gas  is  essential  and  shall 
certify  such  determination  to  the  Commis- 
sion. Such  determination  shall  include  the 
Judgment  of  the  Secretary  of  Agriculture 
with  respect  to  the  amount  of  natural  gas 
which  is  necessary  for  such  essential  uses  in 
order  to  meet  the  requirements  for  full  food 
and  fiber  production. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment of  the  gentleman  from  Iowa  <Mr. 
Smith  ) . 

The  CHAIRMAN.  The  gentleman  from 
Ohio  <Mr.  Brown)  reserves  a  point  of 
order  on  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
the  point  of  order  that  the  gentleman 
from  Ohio  <Mr.  Brown)  Is  not  entitled 
to  do  that  at  this  time. 

The  CHAIRMAN.  The  genUeman  may 
reserve  the  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
how  does  one  know  what  the  amendment 
is  likely  to  be  until  one  has  heard  the 
full  amendment? 

The  CHAIRMAN.  The  genUeman  may 
reserve  a  point  of  order  and  has  reserved 
a  point  of  order. 

Mr.  WAGGONNER.  Mr.  Chaii-man. 
I  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  <Mr.  Wagconner)  resei-ves  a 
point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Iowa  <Mr.  Smith)  in  support  of  his 
amendment. 

Mr.  SMITH  of  Iow;K  Mr.  Chairman, 
the  subcommittee  that  I  happen  to  have 
headed  in  the  Committee  on  Small  Busi- 
ness started  hearings  in  1970  on  the 
whole  energy  problem.  During  the  course 
of  those  hearings  I  have  changed  my 
mind  quite  a  lot  concerning  energy  mat- 
ters. I  have  discovered  that  we  must  be 
concerned  not  only  with  gasoline  or  fuel 
oil,  or  wood,  or  coal.  It  is  all  energy  we 
are  dealing  with,  all  energy  substitutes. 

I  also  am  convinced  that  a  good  many 
things  that  the  gentleman  from  Texas 
( Mr.  Krueger  •  has  been  saying  in  behalf 
of  his  amendment  in  the  natuie  of  a 
substitute  are  true.  For  example,  I  agree 
that  we  do  have  a  natui-al  gas  shortage; 
that  production  is  declining;  that  cur- 
tailments are  increasing;  and  that  the 
way  we  are  handling  it  is  causing  uneco- 
nomic shifts  and  dislocations  in  the  econ- 
omy. I  think  we  need  an  incentive  to 
discover  new  sources.  However,  I  think 
we  should  recognize  that  prices  set  by 
big  companies  on  energy,  are  not  set  in 
the  way  that  supply  and  demand  deter- 
mines prices  in  many  industries.  The 
principal  competition  is  oil  where  the 
price  is  set  by  OPEC  and  in  many  ways, 
gas  companies  are  involved  in  monopoly 
or  semimonopoly  conditions. 

While  I  agree  with  much  of  what  the 
gentleman  fi-om  Texas  states  as  a  basis 
for  action,  I  believe  there  is  a  better  way 
to  solve  the  problem. 
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The  gentleman  from  Texas,  for  ex- 
ample, leaves  offshore  gas  regiilated  for 
a  period  of  time  and  new  onshore  gas. 
This  means  it  seems  to  me  that  the  pro- 
duction resources  will  be  put  into  the 
production  of  onshore  wells.  That  would 
be  a  natural  thing  to  do.  That  would, 
therefore,  cause  a  shifting  of  resources 
away  from  the  very  area  where  there  is 
the  biggest  opportunity  probably  to  pro- 
duce new  gas  and  oil. 

So,  Mr.  Chairman,  I  think  the  better 
way  to  do  this  is  the  way  set  out  in  this 
amendment,  and  that  is  to  provide  that 
those  producing  more  than  100  billion 
cubic  feet  of  g£is  per  year  would  be  cov- 
ered and  regulated,  and  those  under  that 
would  be  deregulated.  That  means  3,500 
would  be  deregulated.  The  Federal  Power 
Commission  would  be  relieved  of  respon- 
sibility of  trying  to  deal  with  all  of  them. 
It  means  that  those  who  take  the  big- 
gest risks,  have  the  least  capital,  and 
have  more  problems  with  capitalization, 
would  have  a  better  opportunity  to  plan 
and  move  ahead,  get  the  capital  that  they 
need.  We  would  then  treat  the  very  big 
companies  more  or  less  like  public  util- 
ities. 

However,  while  continuing  those  big 
companies  tmder  regulations,  we  would 
give  them  the  financial  incentive  that 
they  would  be  encouraged  to  continue  to 
explore  for  new  gas  and  we  do  tiiat  by 
setting  up  criteria  under  which  their 
prices  can  be  increased. 

One  of  the  criteria  would  be  that'  they 
use  reasonable  rates  of  return. 

At  the  present  time  the  Federal  Power 
Commission  is  using  an  18-percent  rate 
of  return.  That  should  be  a  pretty  rea- 
sonable rate.  I  would  presume  they  would 
probably  continue  to  use  it.  Another 
thing,  as  in  Krueger,  the  FPC  would, 
in  determining  rates,  use  prospective 
costs ;  also,  it  would  Include  consideration 
in  rates  of  those  special  circumstances 
such  as  drilling  deep  and  unusual  i-isks. 
This  would  permit  the  Fedei-al  Power 
Commission  to  concentrate  on  25  or  30 
of  the  largest,  but  it  would  give  them  the 
ability  to  secure  rate  increases,  necessary 
to  encourage  them  to  produce.  I  think 
the  formula  in  my  amendment  would 
be  a  more  logical  way  to  divide  the  regu- 
lated from  the  unregulated. 
I  m-ge  the  adoption  of  the  amendment. 
The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Brown*  insist  upon  his 
point  of  order? 

Mr.  DINGELL.  Mr.  Cliairman.  I  had  a 
point  of  order  pending  against  the  point 
of  order. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Michigan  can 
rise  to  speak  to  the  point  of  order  raised 
by  the  gentleman  from  Ohio. 

Mr.  DINGELL.  Mr.  Chairman,  my 
point  is  that  the  gentleman  from  Iowa 
"Mr.  Smith  I  had  commenced  speaking 
l>rior  to  the  point  of  order  being  raised. 
The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  had  already  ruled  on  tliat. 
The  Chair  had  not  recognized  the  gentle- 
man from  Iowa  so  that  that  gentleman 
could  not  have  commenced  speaking. 

The  gentleman  from  Ohio  will  state 
Ills  point  of  order. 

POINT  or  ORDER 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  point  of  order  lodges  against  the 


amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Smith)  on  the  basis  that 
it  is  not  germane  to  the  basic  legislation 
and  it  is  not  germane  to  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Krueger)  in  that  while  it  may  seek 
to  accomplish  the  same  end  as  the 
Krueger  amendment  here,  even  the  same 
end  as  the  basic  piece  of  legislation,  it 
does  not  contemplate  a  method  of 
achieving  that  end  that  is  closely  allied 
to  the  method  encompassed  in  the  bill 
and  in  the  Krueger  amendment. 

I  cite  Deschler's  Procedure  in  the 
House  of  Representatives,  page  374, 
paragraph  6,  "Amendment  Accomplish- 
ing Result  of  Bill  by  Different  Method," 
paragraph  6.1  and  then  again  in  para- 
graph 6.17: 

To  a  proposition  seeking  to  accomplish 
a  result  by  one  general  method,  an  amend- 
ment which  might  Indirectly  achieve  that 
result  but  by  an  unrelated  method  not  con- 
templated In  the  original  proposition  Is  not 
germane. 

In  both  of  these  instances  the  ger- 
maneness issue  goes  to  the  method  by 
which  deregulation  is  to  be  undertaken. 
In  the  Krueger  amendment  there  is  no 
regulation  currently  of  intrastate  nat- 
ural gas,  but  there  is  in  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 
Smith).  In  section  24  of  that  amend- 
ment, in  the  seventh  line,  there  is  specific 
reference  to  the  regulation  of  intrastate 
natural  gas.  and  there  is  a  difference  in 
procedure  of  the  method  by  which  de- 
regulation is  accomplished  in  that  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Krueger)  achieves  de- 
regulation by  the  source  and  the  type  of 
the  gas.  whereas  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr.  Smith) 
attempts  to  achieve  deregulation  based 
on  the  size  of  the  producer  of  the  gas 
and,  therefore,  undertakes  an  entirely 
different  method. 

Mr.  Chairman,  on  the  basis  of  the  two 
citations  I  gave,  paragraph  6.1.  of  which 
says: 

In  order  to  be  germane,  an  amendment 
must  not  only  have  the  same  end  as  the 
matter  sought  to  be  amended,  but  must  con- 
template a  method  of  achieving  that  end 
that  Is  closely  allied  to  the  method  encom- 
passed in  the  bill  or  other  matter  sought 
to  be  amended. 

I  do  not  think  that  the  method  under- 
taken by  the  gentleman  from  Iowa  (Mr. 
Smith  i  is  either  a  method  achieving  that 
end  closely  allied  to  the  method  encom- 
passed in  the  bill  or  in  the  amendment 
offered  by  the  gentleman  from  Texas 
I  Mr.  Krueger  ) . 

The  CHAIRMAN.  Does  the  gentleman 
from  Louisiana  desire  to  be  heard  on  the 
point  of  order? 

Mr.  WAG(30NNER.  Mr.  Chairman.  I 
do  not  desire  to  be  heard  on  the  point 
of  order.  I  continue  to  reserve  another 
point  of  order  penciing  the  outcome  of 
this  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
ask  the  Chair  at  this  time  to  rule  as  to 
whether  the  point  of  order  made  by  the 
gentleman  from  Louisiana  was  made  in 
timely  fashion. 

The  CHAIRMAN.  The  gentleman  was 
entirely  timely.  The  gentleman  was  rec- 


ognized for  a  point  of  order.  He  has  a 
right  to  make  a  point  at  order. 

PARUAMENTAST  INQinXT 

Mr.  WAGGOirafER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  genUeman  will 

state  it. 

Mr.  WAGGONNER.  I  have  a  parlia- 
mentary inquiry  about  the  procedures  to 
be  followed.  If  the  point  of  order  is  dis- 
posed of,  the  point  of  order  made  by  the 
gentleman  from  Ohio  (Mr.  Brown)  is  it 
the  intention  of  the  Chair  to  recognize 
the  gentleman  from  Michigan  (Mr. 
Dingell),  who  is  the  floor  manager  of 
this  legislation,  for  the  purpose  of  hav- 
ing the  committee  rise? 

The  CHAIRMAN.  The  Chair  will  fii-st 
dispose  of  all  points  of  order,  and  then 
the  Chair  will  deal  with  the  situation  in 
the  committee  as  it  comes  up. 

Mr.  WAGGONNER.  Then  I  will  re- 
serve my  point  of  order,  Mr.  Chairman, 
until  this  point  has  been  disposed  of. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  desire  to 
be  heard  on  the  point  of  order  raised  by 
the  fentleman  from  Ohio? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
have  a  modification  or  comment  to  make 
as  I  look  at  the  amendment,  if  I  mav. 

The  CHAIRMAN.  The  Chair  will  "hear 
the  gentleman  from  Ohio  further  if  the 
gentleman  desires  to  be  heard  at  this 
time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
in  the  fear  that  I  did  not  make  myself 
clear  about  what  is  in  the  amendment  of 
the  gentleman  from  Iowa  (Mr.  Smith  > , 
as  I  had  a  chance  to  read  it,  the  Smi*^h 
amendment  deals  with  intrastate  gas, 
regulating  intrastate  gas  with  regard  Id 
the  large  producers,  which  neither  the 
KIruger  amendment  nor  the  basic  legis- 
lation do. 

Second,  the  Smith  amendment  seeks 
to  deregulate  on  the  basis  of  the  size  of 
the  producer,  as  opposed  to  the  definition 
of  the  source  and  the  type  of  item  to  be 
deregulated.  Therefore,  it  is  not  closely 
allied  and  attempts  to  address  the  issue, 
but  in  ways  and  by  methods  that  are 
entirely  different  than  exists  either  in 
the  basic  legislation  or  in  the  Krueger 
amendment. 
That,  Mr.  Chairman,  is  my  point. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Dingell » . 

Mr.  DINGELL.  Mr.  Chairman,  the  rule 
under  which  we  proceed  makes  in  order 
the  Krueser  substitute  amendment.  I 
would  assume  that  it  makes  it  in  order 
as  a  bill  open  for  amendment. 

Mr.  Chairman,  I  would  point  out  that 
the  question  now  is  as  to  the  scope  of  the 
Krueger  substitute  and  I  would  point  out 
that  the  Krueger  substitute  is  an  ex- 
tremely broad  piece  of  legislation. 

I  would  fmther  point  out,  Mr.  Chair- 
man, that  it  amends  the  Natural  Gas 
Act  in  a  great  variety  of  places  and  ways. 
I  would  further  point  out  that  both  the 
Krueger  substitute  and  the  Smith  sub- 
stitute just  offered  both  amend  the  Nat- 
ural Gas  Act.  Both  define  the  scope  of 
the  price  regulatory  provisions  of  the 
Natural  Gas  Act. 

The  Krueger  amendment  would  con- 
tinue price  controls  with  respect  to  cer- 
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tain  classifications  of  production  and 
would  exempt  others. 

The  Smith  amendment  would  do  ex- 
actly the  same  thing.  Although  the 
classifications  might  differ,  the  Smith 
amendment  also  would  exempt  certain 
( lassiflcations  and  would  continue  regu- 
lations of  others. 

The  Krueger  amendment  is  cast  as  a 
very  broad  piece  of  legislation.  At  page 
43  it  goes  as  far  as  to  deal  with  all  fuel 
use  of  natural  gas  affecting  interstate 
commerce.  It  goes  still  further  and  deals 
with  the  regulation  of  pipelines.  It  deals 
with  natural  gas,  including  synthetic  or 
liquid  natural  gas.  It  deals  with  sellers. 
It  deals  with  rate  charges  and  so  forth. 

The  Krueger  amendment  by  its  terms 
applies  to  intrastate  natural  gas  in  both 
titles  I  and  II  with  regard  to  boiler  fuel 
use. 

The  Ki-ueger  amendment  then  makes 
a  direct  amendment  to  section  1  of  the 
Natural  Gas  Act  which  defines  the  scope, 
sweep  and  breadth  of  the  Commisison's 
jurisdiction  over  the  Natural  Gas  Act, 
including  their  application  to  interstate 
and  to  intrastate  commerce. 

The  Krueger  amendment  further  at 
page  43  relates  to  alternative  fuels  other 
than  crude  fuel  oil  products,  propane, 
natural  gas  liquids.  It  deals  with  priori- 
ties of  natural  gas  for  agricultural  pur- 
poses, far  more  broadly  than  the  inter- 
state sweep  or  other  parts  of  the  Natural 
Gas  Act. 

It  also  deals  with  gas  that  comes  from 
the  Federal  lands  which  goes  to  both  in- 
terstate and  intrastate  uses  offshore.  It 
furthemiore  establishes  a  national  ceil- 
ing on  natural  gas,  certainly  something 
which  very  clearly  affects  both  inter- 
state gas  and  intrastate  gas.  It  affords 
access  to  the  courts  for  persons  who  con- 
sider themselves  wronged.  It  goes  to  the 
authorities  of  the  Federal  Energy 
Agency.  It  goes  into  the  regulation  of 
propane  gas  and  allocation  of  propane 
gas  which  flows  both  into  interstate 
commerce  and  intrastate  commerce,  re- 
gardless of  whether  that  propane  was 
produced  from  wells  which  give  the  rest 
of  their  natural  gas  production  to  inter- 
state or  intrastate  consumption. 

In  addition  to  that,  it  treats  of  fuel 
use  in  power  plants  in  interstate  and 
intrastate  functions.  It  goes  to  the  use 
of  natural  gas  supply  and  sets  up  an  al- 
location system  of  natural  gas  in  which 
intrastate  gas  is  a  matter  of  considera- 
tion before  the  Commission. 

Mr.  WAGGONNER.  Mr.  Chaiiman,  I 
desire  to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairaian,  in 
spite  of  the  eloquent  and  very  lucid  dis- 
sertation on  the  part  of  the  gentleman 
from  Michigan  in  opposition  to  the  point 
of  order,  the  Krueger  substitute  amend- 
ment is  silent,  totally  silent,  with  regard 
to  the  matter  of  the  regulation  of  intra- 
state gas.  Therefore,  I  insist  that  the 
point  of  order  is  valid,  specifically  be- 
cause the  Smith  substitute  amendment 
provides  for  new  natural  gas  regulation 
in  the  instance  of  intrastate  gas. 

The  title  of  section  24  states,  "New 
natural  gas  sales  of  regulated  pro- 
ducers." 


Section  24(a)  (1) :  Not  later  than  the 
first  day  of  the  third  full  calendar 
month  following  the  effective  date  of 
this  section,  the  Commission  shi^  by 
rule,  promulgated  in  accordance  with 
section  553  of  title  5,  United  States  Code, 
establish  a  national  ceiling  price  appli- 
cable to  any  sale  of  new  natural  gas  in 
interstate  and  intrastate  commerce  by  a 
producer  who  is  not  an  independent 
producer." 

That  goes  well  beyond  the  scope, 
speaks  to  a  question  that  the  Kiiieger 
substitute  is  silent  on.  and  the  point  of 
order  should  prevail. 

The  CHAIRMAN.  Does  the  gentleman 
f  i-om  Iowa  desire  to  be  heard  on  the  point 
of  order? 

Mr.  SMITH  of  Iowa.  Briefly,  Mr. 
Chairman. 

Mr.  Chairman,  in  addition  to  all  that 
the  gentleman  from  Michigan  (Mr. 
DiNCELL)  has  said,  and  which  I  will  not 
repeat,  I  want  to  point  out  that  the  pur- 
poses of  the  bill  and  the  Knieger  amend- 
ment both  are,  in  the  words  of  the  pre- 
amble, to  assure  the  availability  of  ade- 
quate supplies  of  natiu'al  gas. 

All  this  amendment  attempts  to  do  is 
to  deal  with  that  stated  objective  in  a 
different  way,  and  I  think  it  is  a  closely 
allied  method  that  is  being  used. 

It  seems  to  me  that  the  point  of  order 
should  be  overruled. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
sire to  speak  briefly  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  very 
simply,  both  the  Krueger  amendment 
and  the  Smith  substitute  amendment  de- 
fine the  scope  of  FPC  price  regulatory 
authority  through  amendment  to  section 
C  of  the  Natural  Gas  Act.  Both  deal  with 
deregulated  gas  and  with  regulated  gas. 
The  section  of  the  Krueger  amendment 
that  deals  with  DCS  gas  creates  regula- 
tion in  that  area. 

Both  purport  to  achieve  a  method  by 
which  encouragement  of  production 
would  come  by  deregulation,  and  at  the 
same  time  purport  to  keep  certain  re- 
straints on  price  by  maintaining  some 
gas,  some  quantity  of  gas,  under  regula- 
tion, under  restriction. . 

The  two  bDls  in  fact  come  out  with  al- 
most the  same  results,  in  that  DCS  gas 
is  generally  under  regulation,  under  the 
Krueger  amendment,  and  since  it  is 
largely  produced  by  majors,  it  is  also 
under  regulation  under  the  Smith 
amendment. 

Mr.  Chairman,  the  whole  thrust  of 
both  bills  is  an  attempt  to  alter  and  to 
define  the  scope  of  the  FPC,  both  with 
respect  to  certain  gas  which  is  presently 
interetate  and  cex'tain  gas  which  is  intra- 
state. 

The  agricultural  priority  provisions  of 
section  25,  oil  and  gas  provisions  under 
section  26  of  the  Krueger  amendment, 
deal  with  both  interstate  and  intrastate 
gas  and  indeed  the  original  bill  deals 
with  both.  But  the  important  thing  is 
that,  since  the  Krueger  amendment  is 
made  in  order  to  a  bill,  an  amendment 
to  the  Krueger  amendment  which  Is  ger- 
mane to  the  Krueger  amendment  is  also 
germane  at  this  time. 


The  CHAIRMAN  (Mr.  Bolling).  The 
caialr  is  ready  to  rule.  The  Chair  has  had 
some  opportunity  prior  to  the  offering  of 
this  substitute  to  examine  into  the  prob- 
lem raised  by  the  substitute  and  by  the 
point  of  order  made  by  the  gentleman 
frwn  Ohio  (Mr.  Brown  » . 

Essentially,  in  line  with  the  line  of  rea- 
soning stated  by  the  gentlemen  from 
Michigan  and  Texas,  the  Chair  has  a 
statement  which  he  would  like  to  read. 

The  gentleman  from  Ohio  makes  the 
point  of  order  that  the  substitute  offered 
by  the  gentleman  from  Iowa  (Mr.  Smith) 
is  not  germane  to  the  amendment  in  the 
natm-e  of  a  substitute  offered  by  the  gen- 
tleman from  Texas  (Mr.  Krueger).  The 
Krueger  amendment  is  comprehensive  in 
scope.  Title  I  of  the  amendment  author- 
izes the  Federal  Power  Commission  to 
permit  a  tempoi-ary  emergency  purchase 
by  interstate  pipelines  of  natural  gas  to 
meet  the  needs  of  their  high  priority  cus- 
tomers, free  from  the  restrictions  of  the 
Natural  Gas  Act. 

Title  I  aLso  mandates  in  the  perfected 
form,  short-term  allocation  and  price 
control  of  propane  whether  in  interstate 
or  in  intrastate  commerce.  Title  II  of  the 
Krueger  amendment  comprehensively 
amends  the  Natural  Gas  Act  to  deregu- 
late interstate  sales  of  new  natui-al  gas, 
to  establish  a  statutory  priority  for  es- 
sential agriciiltm-al  and  industrial  uses  in 
interstate  commerce,  to  ban  the  use  of 
new  gas  affecting  commerce  generally  for 
boiler  fuel  use,  to  permit  intrastate 
transpwrtation  of  new  natural  gas 
through  interstate  facihties  under  cer- 
tain conditions,  and  to  provide  for  a  study 
of  the  entire  natural  gas  industry,  both 
interstate  and  Intrastate,  by  the  Federal 
Power  Commission. 

The  Smith  substitute  distinguishes  in 
its  regulatory  approach  between  new  and 
old  types  of  gas  and  also  regulates  Intra- 
state gas  sales  of  large  producers  after  a 
price  ceiling  has  been  established  pur- 
suant to  the  provisions  of  section  8  of  the 
substitute. 

The  substitute  also  contains  provisions 
relating  to  c<Hiservation  of  natural  gas 
for  boiler  fuel  use,  priorities  for  agricul- 
tural and  other  public  service  purposes, 
and  emergency  allocations  which  are 
similar  to  those  contained  in  the  Krueger 
amendment. 

Volume  8,  Cannon's  Precedents,  sec- 
tion 2964  and  volume  5,  Hinds'  Prece- 
dents, section  5841,  appear  to  indicate 
that  to  a  bill  relating  to  interstate  com- 
merce an  amendment  relating  to  intra- 
state commerce  is  not  germane.  Those 
precedents  deal  however  with  a  situa- 
tion where  a  narrow  bill  or  section  of  a 
bill  directed  towards  interstate  commerce 
is  attempted  to  be  amended  by  an  equal- 
ly narrow  provision  broadening  that  sec- 
tion to  address  intrastate  commerce  as 
weU. 

The  decisions  of  the  Chair  on  those 
instances  were  founded  on  the  principle 
that  an  amendment  relating  to  one  desig- 
nated class  is  not  in  order  to  a  bill  deal- 
ing with  another  designated  and  clearly 
defined  class,  and  have  little  applicability 
to  the  situation  now  pending,  where  a 
comprehensive  substitute  is  offered  to  a 
broad  measure  amending  existing  law. 
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The  Chair  has  already  noted  that  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas 
« Mr.  Krueger  )  does  not  only  address  it- 
self to  interstate  commerce.  The  amend- 
ment affects  natural  gas  in  intrastate 
commerce  in  substantial  ways  both 
through  free-standing  provisions  of  law 
and  through  amendments  to  the  existing 
Natural  Gas  Act.  Furthermore  section 
203  of  the  Ki-ueger  amendment  would 
amend  section  717  of  the  Natural  Gas 
Act.  which  section  defines  the  coverage 
of  the  Natural  Gas  Act  in  relation  to  nat- 
ural gas  in  intrastate  commerce. 

It  is  well  established  in  the  precedents 
that  to  a  measure  amending  in  many  re- 
spects an  existing  law,  an  amendment  is 
germane  to  further  modify  the  law  in 
another  respect  germane  to  the  law.  For 
example,  to  an  amendment  in  the  nature 
of  a  substitute  comprehensively  amend- 
ing several  sections  of  the  Clean  Air  Act 
with  respect  to  the  impact  of  energy 
shortages,  an  amendment  to  another  sec- 
tion of  that  act  suspending  the  author- 
ity of  the  Environmental  Protection 
Agency  to  control  automobile  emissions 
was  held  germane.  Chapter  28,  Deschler's 
Precedents,  section  28.44. 

It  is  the  opinion  of  the  Chair  that 
the  Krueger  amendment  substantially 
changes  the  powers  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act, 
incorporates  within  the  act  various  au- 
thorities dealing  with  natural  gas  in.  in- 
trastate commerce,  and  so  vitally  affects 
the  scope  of  the  act  as  to  allow  a  substi- 
tute to  be  offered  which  proposes  alter- 
native revisions  of  the  policy  directives 
and  specific  regulatory  powers  of  the 
Federal  Power  Commission  under  the 
Natural  Gas  Act,  in  order  to  achieve  ade- 
quate supplies  of  natural  gas. 

For  the  reasons  stated,  the  Chair  over- 
rules the  point  of  order. 

Ai-e  there  further  points  of  order? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  to  inquire  whether  in  the  lengthy 
explanation — I  did  the  best  I  could  to 
follow  it,  but  I  must  admit  I  became  a 
little  confused — the  Chair  addressed  the 
question  of  method  by  which  the  pur- 
poses of  the  amendments  were  to  be 
achieved. 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
respectfully  call  for  regular  order? 

It  is  mj'  understanding  the  Chair  has 
ruled  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  has  ruled 
on  the  point  of  order. 

PARLIAMENTARY   INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
then  I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Brown)  is  making  a  further 
comment  on  the  matter,  and  the  Chaii- 
is  prepared  to  hear  it  as  a  parliamentary 
inquii-y. 

Mr.  BROWN  of  Ohio.  Mr.  Chaiiman. 
the  question  is  whether  the  Chair  ad- 
dressed the  issue  raised  with  reference 
to  the  method  by  which  the  purpose  of 
the  Smith  amendment  and  the  purpose 
of  the  Krueger  amendment  were  to  be 
achieved,  and  my  expressed  concern  was 
that  in  the  Krueger  amendment  the  reg- 
ulation was  of  the  source  and  the  type  of 
natural  gas  and  in  the  Smith  amend- 
ment the  method  was  to  regulate  the 


producer  by  size.  I  gather  that  that  was 
addressed  by  the  Chair,  but  I  must  admit 
that  I  missed  the  reference  or  the  part 
wherein  it  was  contained. 

The  CHAIRMAN.  The  Chair  feels  that 
the  point  was  addressed  twice,  once  in 
the  general  nature  of  the  comment  or 
the  statement  of  the  Chair,  and,  second, 

1  the  language:  "The  Smith  substitute 
regulates  intrastate  gas  sales  of  large 
producers  after  a  price  ceiling  has  been 
established  pursuant  to  the  provisions  of 
section  8  of  the  substitute." 

The  fundamental  point  of  the  Chair  s 
ruling,  however,  deals  with  the  compre- 
hensive nature  of  the  Krueger  amend- 
ment for  which  the  Smith  substitute  was 
offered,  and  the  ruling  is  based  on  the 
comprehensive  nature  more  than  on  any- 
thing else,  although  the  Chair  did  make 
some  mention  of  the  question  of  method. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair. 

Mr.  WAGGONNER.  Mr.  Chairman, 
with  the  understanding  that  the  gen- 
tleman from  Michigan  (Mr.  Dingelli, 
the  floor  manager  of  the  bill,  will,  after 
the  disposition  of  my  reservation  of  a 
point  of  order,  move  that  the  Commit- 
tee do  rise,  I  now  withdraw  my  point  of 
order. 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
make  one  inquiry  previous  to  that.  Have 
we  successfully  disposed  of  the  points  of 
order? 

The  CHAIRMAN.  The  Chair  has  dis- 
posed of  the  points  of  order. 

Mr.  DINGELL.  Then,  Mr.  Chairman. 
I  move  that  the  Commitee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Bolling,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  (H.R.  94641  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  dur- 
ing the  period  ending  June  30,  1976.  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  until  9  o'clock  tonight  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter,  on  the  bill  (H.R.  9464) 
which  we  have  had  under  consideration 
this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


PERSONAL    EXPLANATION 

Mr.  HIGHTOWER.  Mr.  Speaker,  at 
the  time  the  bells  sounded  to  alert  Mem- 
bers for  a  record  vote  on  the  Eckhardt 
amendment,  I  was  in  private  conference 
with  a  constituent  relative  to  hearings  in 
progress  by  the  Conservation  and  Credit 
Subcommittee  of  the  Agriculture  Com- 
mittee on  Operations  of  the  Farmers 
Home  Administration.  I  was  unable  to 
hear  the  signal  and  missed  the  vote.  Had 
I  been  present  I  would  have  voted  against 
the  amendment. 


FURTHER    LEGISLATIVE   PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
address  the  House  to  inform  the  Mem- 
bers as  to  the  program  for  the  remainder 
of  the  week. 

Mr.  Speaker,  when  the  House  adjourns 
tonight,  it  will  adjourn  to  meet  at  12 
o'clock  noon  tomorrow. 

It  is  the  intention  of  the  House  to  rise, 
if  this  bill  is  not  completed  by  5  o'clock 
tomorrow  afternoon,  and  adjotirn  over 
until  Monday  next. 

We  will  adjourn  until  Monday  because 
of  the  fact  that  when  we  were  annoimc- 
ing  the  progiam  on  last  Thursday,  we 
anticipated  that  there  would  be  no  ses- 
sion on  Friday  and  that  this  bill  would 
be  out  of  the  way.  We  failed  to  anticipate 
the  number  of  amendments  that  were 
going  to  be  filed.  Consequently,  because 
so  many  Members  have  made  plans  in 
their  districts,  there  will  be  no  Friday 
session. 

Therefore.  Mr.  Speaker,  we  will  ad- 
journ to  meet  tomorrow  at  12  noon.  The 
committee  will  rise  at  5  p.m.,  regardless 
of  whether  the  bill  is  completed  or  not, 
and  will  adjourn  over  until  Monday  next. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  majority  leader  yield? 

Mr.  O'NEILL.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
would  the  majority  leader  give  me  any 
guidance  as  to  when  we  might  anticipate 
taking  up  the  bill  again  if  the  presump- 
tion that  we  might  not  finish  by  tomor- 
row afternoon  at  5  o'clock,  after  only 
5  hours  of  debate,  proves  to  be  correct, 
and  I  would  concur  that  I  think  it  wili 
be  correct,  because  I  imderstand  there 
are  60  amendments  proposed  thus  far  to 
the  bill,  and,  of  course,  every  night  we 
go  over  provides  opportimity  for  other 
amendments  to  be  di-afted? 

Mr.  O'NEILL.  When  the  House  ad- 
journs to  meet  on  Monday  next.  I  expect 
this  legislation  will  be  on  the  floor  at 
that  time. 

Mr.  BROWN  of  Ohio.  If  tlie  gentle- 
man would  yield  further,  is  there  any 
particular  reason  that  we  should  not 
come  in  early  since  this  is  designated  as 
an  emergency  bill? 

Mr.  O'NEILL.  There  was  a  conference 
between  the  majority  leader  and  mi- 
nority leader  this  morning,  as  the  gen- 
tleman knov»'s. 

In  view  of  the  fact  that  we  are  working 
under  the  new  budget  and  the  budget 
regulations,  all  legislation  is  expected  to 
be  presented  or  brought  up  in  the  House 
by  or  before  Monday,  May  10,  or  May  11. 
There  were  considerable  complaints 
from  the  respective  committee  chah-men 
about  the  fact  that  we  were  coming  in 
at  10  o'cl(x;k  on  Fridays  when  the  com- 
mittees should  meet. 

May  I  further  state  that  when  we  come 
back  after  having  adjourned  next  week, 
it  will  be  the  intent  to  work  every  Fiiday 
from  then  on. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
assume  from  what  the  gentleman  frcHu 
Massachusetts  said,  that  it  would  be  the 


2392 


CONGRESSIONAL  RECORD  — HOUSE 


intention  not  to  come  in  until  noon  at 
any  time  in  the  future  until  we  get  the 
budget  pi-esented. 

Mr.  O'NEILL.  As  the  gentleman  from 
Ohio  I  am  sure  knows,  we  have  already 
arranged  that  at  the  conclusion  of 
Wednesday  we  will  take  Thursday  and 
Friday  oflf,  shortening  the  normal 
Lincoln's  birthday  recess  time  that  the 
House  has  observed  throughout  the  past 
years. 

We  would  have  to  have  a  discussion 
■with  the  minority  leader  and  with  the 
Speaker  on  meeting  earlier. 

Mr.  BROWN  of  Ohio.  My  question  did 
not  go  to  Thm'sday  and  Friday,  my  ques- 
tion was  as  to  whether  or  not  we  could 
come  in  earlier. 

Mr.  O'NEILL.  As  to  whether  or  not  we 
could  meet  earlier. 

Let  me  state  that  we  will  not  come  in 
early  on  Monday  and  whether  or  not  we 
could  meet  early  on  Tuesday  and 
Wednesday  would  depend  upon  a  discus- 
sion with  the  minority  leader  and  with 
the  Speaker. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  O'NEILL.  I  am  happy  to  yield  to 
the  distinguished  minority  leader 

Mr.  RHODES.  Mr.  Speaker,  I  would 
just  ask  for  verification  of  the  gentle- 
man's agreement  with  the  Speaker  and 
the  minority  leader  that  we  would  not 
vote  on  this  bill  on  Wednesday,  if  the 
bill  goes  that  long,  that  being  the  day 
before  the  recess  begins,  and  there  is, 
of  course,  doubt  as  to  whether  or  not  the 
attendance  in  the  House  will  be  sufficient 
enough  to  constitute  a  real  cross  section 
of  the  membership. 

Mr.  O'NEHjL.  Let  me  say  that  I  am  un- 
aware of  the  minority  leader's  convei-sa- 
tions  with  the  Speaker  on  that  matter, 
but  I  am  sure  it  can  be  ironed  out 
Mr.  RHODES.  I  thank  the  gentleman. 
Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  my  con- 
cern is  that  I  would  hope  we  would  be 
able  to  finish  this  bill  during  the  winter 
heating  season  while  we  still  have  the 
emergency. 

Mr.  O'NEILL.  I  am  sure  that  the  gen- 
tleman can,  of  course,  in  cooperation 
with  the  Membei-s  on  our  side  of  the  aisle, 
get  it  completed. 
Mr.  BROWN  of  Ohio.  Certainly. 


CEREMONY   HONORS   BLACK   FILM- 
MAKERS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  addi-ess  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  next 
week  under  the  auspices  of  the  Cultural 
and  Ethnic  Affairs  Guild  of  the  Oak- 
land. Calif.,  Museum  Association  14 
black  Americans  will  be  inducted  into 
the  Black  Filmmakei-s  Hall  of  Fame 
dming  the  Third  Annual  Oscar  Mi- 
cheaux  Awards  Ceremony  at  the  Pai-a- 
mount  Theater  in  Oakland. 

The  ceremony  is  sponsored  by  the 
Cultm-al  and  Ethnic  Affairs  Guild  of  the 
Oakland  Museimi  Association  and  Is 
named  for  Oscar  Micheaux,  the  first  suc- 
cessful independent  black  film  producer- 


director.   Miclieaux  worked  from   1918- 
48. 

Since  1974,  the  Filmmakers  Hall  of 
Fame  Program  has  brought  to  Oakland 
black  cinema  persons  who  work  before 
and  behind  the  camei-as.  The  Hall  of 
Fame  was  born  out  of  the  guild's  recog- 
nition of  the  need  to  pay  hcmiage  to  the 
many  unheralded  contributions  of  blacks 
in  the  film  industiT.  The  stature  and  sig- 
nificance of  the  awards  program  for 
black  Americans  was  summed  up  last 
year  by  Sidney  Poitier.  Moved  almost  to 
the  point  of  tears,  as  he  received  his 
award,  Poitier  told  the  Paramount  audi- 
ence, 'I  received  an  award  once,  the 
Academy  Award."  He  continued  holding 
aloft  the  Oscar  Micheaux  award,  "this  is 
my  Academy  Award !" 

The  1976  inductees  into  the  Black 
Filmmakers  Hall  of  Fame  are:  Actor 
Harry  Belafonte.  Composer  Eubie  Blake, 
Actress  Diahann  Carroll,  Actor  Bernie 
Hamilton,  Screenwriter  John  O.  Killens, 
Entertainers  The  Nicholas  Brothers,  Ac- 
tor Brock  Peters,  Producer-Director  Mel- 
vin  van  Peebles  and  Actress  Ethel 
Waters.  Actress  Lucia  Lynn  Moses  a 
silent  screen  star  who  appeared  in  sev- 
eral Micheaux  films  and  Actor  Alfred 
"Slick"  Chester,  who  also  appeared  in 
Micheaux  films  and  was  billed  as  the 
"Colored  James  Cagney"  will  also  be  in- 
ducted. Legendary  Entertainer  Josephine 
Baker  and  Actress  Louise  Beavers  will  be 
inducted  posthumously. 

Albert  Johnson  of  Berkeley,  an  inter- 
nationally acclaimed  film  scholar  and 
lecturer  is  progi'am  director  for  Film- 
makers 1976.  Johnson,  who  was  program 
director  of  the  San  Fi*ancisco  Film  Fes- 
tival from  1965-72.  Tribute  will  be  paid 
to  each  inductee  and  Johnson  has 
planned  special  tributes  to  Josephine 
Baker  and  Eubie  Blake. 

Mrs.  Margot  Smith  Hicks  of  Kensing- 
ton, Calif.,  is  chairperson  of  the  execu- 
tive committee  on  Filmmakers  '76.  She 
and  hundreds  of  volunteers  and  guild 
members  are  working  night  and  day  to 
make  the  program  a  success. 

I  am  certain  I  speak  for  the  entire 
Congress,  when  I  offer  my  personal  con- 
gratulations to  the  Cultural  and  Ethnic 
Affairs  Guild  for  their  creative  and  en- 
ergetic efforts  which  in-  our  Bicentennial 
Year  so  ti'emendously  enrich  the  cultural 
heritage,  and  the  appreciation  of  that 
heritage,  of  the  entire  Nation. 


CRESTWOOD    VILLAGE,    N.J.,    CELE- 
BRATES ITS  lOTH  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  New  Jersey,  Mr. 
HUGHES,  is  recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  I  am 
proud  to  represent  Crestwood  Village,  a 
planned  community  for  senior  citizens 
in  Ocean  County,  N.J.  Crestwood  Village, 
which  is  celebrating  its  10th  anniver- 
sary, has  demonstrated  how  a  concerned 
citizenry  can  guide  and  control  their 
future.  I  recently  received  a  letter  from 
their  president,  Mike  Kokes,  which  out- 
lined the  progress  the  community  has 
made.  Last  year  I  was  privileged  to  visit 
the  community  as  one  of  those  invited 
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to  participate  in  celebrations  marking 
the  10th  anniversary  of  the  founding  of 
the  community.  So,  I  believe  that  I  have 
begun  to  understand  and  appreciate 
what  the  6,000  people  of  this  community 
have  created. 

This  model  community  has  been  creat- 
ed without  subsidies  or  handouts  of  any 
kind:  six  clubhouses  and  4,000  fine  homes 
in  an  unspoiled,  unpolluted,  beautiful 
and  orderly  environment  are  the  results. 
The  skills  and  experience  that  were  ac- 
quired in  business,  the  professions  and 
trades  are  now  providing  sound  and  pru- 
dent government  for  these  cooperatively 
owned  active  adult  communities.  Crest- 
wood Village  represents  participatory 
democracy  in  action,  as  matters  of  com- 
munal concern  produce  capacity  au- 
diences  in    the   clubhouses. 

The  village  negotiates  annual  con- 
tracts for  a  comprehensive  variety  of 
necessary  property-maintenance  and 
municipal-type  services.  The  result  of 
close  fiscal  control  and  responsive  gov- 
ernment has  been  only  a  very  slight  rise 
in  the  average  home's  monthly  fee  since 
1972  despite  the  substantial  inflation 
over  these  years. 

Although  conservative  in  fiscal  mat- 
ters, the  village  residents  have  steadily 
enhanced  the  envii-onment  and  increased 
community  facilities.  Harry  Wright  Lake 
is  a  superb  recreation  area  with  immac- 
ulate beaches  and  picnic  grounds.  Hun- 
dreds use  the  communal  farm  to  raLse 
their  own  fruits  and  vegetables.  There  is 
a  shopping  center,  a  modern  service  sta- 
tion, three  financial  institutions — all  of 
which  hire  many  residents  as  employees. 
There  is  a  professional  building  complete 
with  law.  accounting,  and  insurance  of- 
fices. A  complete  medical  center  with 
modern  clinical  facilities  is  planned  in 
addition  to  the  doctors  and  dentists  who 
already  maintain  daily  office  hours.  On 
top  of  normal  municipal  services,  the 
community  also  maintains  courtesy  buses 
to  nearby  towns  such  as  Toms  River  and 
minibuses  to  provide  door-to-door  service 
within  the  community.  As  a  result,  many 
residents  have  sold  their  cars  as  they 
have  found  little  need  for  them. 

Perhaps  the  most  significant  achieve- 
ments that  have  been  made  at  Crestwood 
Village  are  not  in  material  goods,  but  in 
intangibles — the  pride  of  self-reliance, 
in  continuing  useful  and  productive  lives, 
and  in  creating  a  warm,  caring  commu- 
nity spirit. 

I  am  hopeful  that  much  of  what  has 
been  learned  at  Crestwood  Village  is 
transferable  to  other  communities  all 
across  the  country.  To  gather  this  infor- 
mation, the  Federal,  State,  and  Commu- 
nity Sex-vices  Subcommittee  on  the  Se- 
lect Committee  on  Aging  is  going  to  hold 
hearings  on  February  12  in  the  village. 
In  this  manner,  the  success  of  the  resi- 
dents in  dealing  with  transportation, 
housing,  and  other  issues  can  be  used  to 
enhance  the  lives  of  older  Americans 
everywhere. 
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THE  GOLD  RUSH  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  in  Jan- 
uary, the  Interim  Committee  of  the  In- 
ternational Monetary  Fund  met  in  Ja- 
maica and  reached  agreement  on  changes 
ill  the  international  monetary  system, 
after  years  of  debate.  The  agreement 
calls  for  sweeping  changes  in  the  IMP 
Charter  and  was  made  possible  by  an 
agreement  between  Prance  and  the 
United  States  last  November  at  Ram- 
bouillet.  The  Jamaica  accord  is  a  com- 
promise between  the  French  desire  to 
return  to  a  fixed-rate  S3rstem  with  gold 
as  a  base  and  the  United  States  desire 
to  legalize  the  floating-rate  ss^stem. 

The  proposed  system  for  exchange 
rates  may  be  a  reasonable  solution,  but 
the  big  question  mark  is  the  agreement 
on  gold.  The  U.S.  Treasury  DQ>artment 
for  years  has  been  committed  to  de- 
monetarizing  gold,  while  the  French  and 
some  other  Europeans  have  felt  that  it 
should  continue  to  play  a  limited  mone- 
taiT  role.  The  Jamaica  accord  on  gold 
provides  for  neither  and  commits  the 
Jamaica  participants  to  violating  the 
IMP  Charter. 

So,  once  again,  we  find  that  the  pro- 
nouncements say,  "gold  is  dead"  but  the 
agreement  says,  "long  live  gold."  The 
end  result  of  the  agreement  on  gold  may 
well  place  it  right  back  near  the  center 
of  the  monetary  system. 

The  specific  aspects  of  the  IMP  gold 
agreement  are:  Abolish  the  o£Bcial  price 
of  gold;  expunge  all  references  to  gold 
in  the  IMF  rules;  sell  one-sixth  of  the 
IMP  gold  stock  with  the  profit  going 
into  a  trust  fund  to  aid  poor  nations,  and 
retui-n  one-sixth  of  the  IMP  gold  stock 
to  the  original  depositors. 

All  of  these  changes  will  require 
amendment  of  the  Fund's  articles  of 
agreement.  Such  amendments  require 
congressional  approval.  However,  the  In- 
terim Committee  reached  an  under- 
standing that  will  permit  the  sale  of  gold 
for  the  benefit  of  the  poor  nations  to  pro- 
ceed prior  to  formal  amendment.  Who  is 
going  to  buy  this  gold?  Central  banks  will 
buy  it  in  direct  violation  of  the  IMF 
Charter  and,  in  spirit,  in  violation  of  the 
effort  to  demonetarize  gold.  And  it  ap- 
pears that  the  central  banks'  banker,  the 
Bank  for  International  Settlements  will 
act  as  buying  agent. 

This  violation  of  the  IMP  Charter  is 
a  clear  attempt  to  circumvent  c<»igres- 
sional  authority.  I  must  urge  the  IMP 
to  abandon  its  gold  plans  until  Congress 
and  the  national  legislatures  of  tiie 
other  member  nations  have  the  oppor- 
timity  to  study  and  debate  the  Jamaica 
agreement.  How  can  any  nation  in  the 
future  trust  the  IMP  if  immediately  upon 
ngieeing  to  seek  legislative  approval  for 
.«ome  actions  it  sets  up  a  procedure  to 
violate  its  charter? 

The  chicaneiT  of  finance  ministei-s  and 
the  pliability  of  the  IMP  are  setting  up 
•The  Great  Gold  Rush  of  1976."  The  ink 
will  barely  be  dry  on  the  Jamaica  docu- 
ments when  we  see  a  scramble  by  the 
Fiench  and  others  to  build  their  gold 
stocks  from  the  IMF  sales.  It  makes  no 
practical  difference  that  the  o£Bcial  price 
of  gold  has  been  abolished:  the  gold  bugs 


will  have  their  gold.  As  a  result  of  this 
"gold  rush,"  gold  will  once  again  become 
important  to  many  nations  and  soon 
again  tfaeir  will  be  the  French-led  push 
to  put  gold  back  into  an  oflScial  role. 

It  will  be  necessary  for  Congress  to 
look  into  the  Jamaica  agreement  in  con- 
siderable detail  before  we  approve  ttie 
IMF  Charter  changes.  We  certainly  do 
not  intend  to  legalize  a  "gold  rush"  at 
the  expense  of  the  U.S.  international 
posture.  And  we  had  better  not  be  put  in 
the  position  of  debating  the  merits  of  the 
agreement  after  the  illeeral  gold  pur- 
chases and  sales  have  already  been  made. 


MOBIii    OIL'S    SNAKE    OIL    ADVER- 
TISEMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  goitle- 
man  from  Ohio  (Mr.  Vanik)  is  recognized 
for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  for  some 
time,  the  Mobil  Oil  Corp.  has  been  plac- 
ing advertisements  in  the  Nation's  news- 
papers on  public  policy  issues  affecting 
the  petroleum  industry.  These  advertise- 
ments are  lobbying  efforts  and  have 
nothing  to  do  with  selling  Mobil's  prod- 
ucts. I  hope  that  these  ads  are  closely 
examined  to  determine  the  validity  of 
any  plans  to  deduct  the  costs  as  "neces- 
sai-y  and  reasonable  business  expenses." 

Many  of  these  advertisements  present 
an  extremely  one-sided  and  distorted 
viewpoint.  I  sun  particularly  disturbed  by 
a  recent  ad  entitled,  "5.6  Cents  Is  Not 
Enough."  This  message  states: 

Mobil,  for  example,  earned  an  estimated 
$613  million  during  the  first  nine  months  of 
1975.  But  that  profit  didn't  just  Jump  Into 
our  pockets — it  resulted  from  years  of  In- 
vestment, years  of  building  a  business.  Fact 
is,  that  $613  million  is  what  we  earned  on 
average  assets  of  $14.S  billion. 

So  while  our  profits  look  like  a  lot  of 
money,  our  profitability  is  only  5.6  cents  on 
every  dollar  of  assets,  on  an  annualized  basis. 

It  is  important  for  the  Congress  and 
the  American  public  to  test  the  oil  in- 
dustry's advertized  claims  and  allega- 
tions to  detomine  the  ext^it  of  their 
assets,  how  they  developed,  the  relation- 
ship of  reported  profits  to  real  profits,  as 
well  as  the  relationship  of  profits  to  in- 
vestment. 

Mobil's  declaration  of  average  assets 
of  $14.5  billion  must  be  tested.  In  1972, 
the  year  before  the  Arab  oil  embargo, 
the  total  assets  of  the  company — as  per 
company  statements,  was  $9.2  billion.  In 
1973,  these  assets  were  lisrted  as  $10.7 
billion.  By  the  end  of  1974,  with  relatively 
little  infusion  of  new  capital,  assets 
boimded  to  $14.07  billion.  As  the  price 
of  oil  shot  up,  the  value  of  assets  In 
reserve — developed  and  undeveloped — 
continued  to  move  upward. 

If  the  profltabUity  of  the  Mobil  Oil 
Co.  were  measured  on  the  basis  of  stock- 
holder's equity,  however,  the  return 
would  be  at  a  rate  of  much  more  than 
the  5.6  percent  Mobil  is  talking  about, 
or  more  than  9  cents  per  dollar  on  in- 
vestment— a  healthy,  respectable  profit 
rate. 

As  of  December  31,  1974,  the  statistics 


show  that  the  total  investment  of  Mobil 
Oil  is  as  follows: 

Capital  stock $775,040,000 

Capital  surplus 670,397.000 

Retained   earnings 6,051,737,000 

Total  stockholder  equity.  6,  497, 174,  000 

The  difference  betweoi  equity  invest- 
ment and  current  asset  value  is  repre- 
sented by  the  increment  in  the  value  of 
reserves  resulting  from  recent  oil  and 
gas  price  increases,  plus  the  accumula- 
tion of  depreciation  and  other  credits 
developed  through  beneficial  tax  laws. 
Natural  gas  deregulation  should  further 
propel  the  asset  value  of  Mobil. 

How  are  we  then  to  measure  Mobil  Oil 
Corp.'s  profitability?  Shall  it  be  meas- 
ured from  market  value  of  the  company 
today — or  what  was  invested  in  the  busi- 
ness. It  seems  to  me  that  profitability 
should  be  measured  from  the  standpoint 
of  capital  invested. 


SCOTT  McALISTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  Connecti- 
cut has  lost  a  valuable  citizen.  My  good 
friend,  Scott  McAlister  died  last  week 
at  the  yoimg  age  of  45.  I  knew  Scott  as 
a  friend  and  competitor,  but  wiU  remem- 
ber him  as  a  free  spirit  dedicated  to  the 
betterment  of  his  city,  State,  and  Nation. 

Scott's  most  public  role  was  president 
and  member  of  the  Hartford  Board  of 
Education.  He  will  be  long  remembered 
for  his  dedication  to  what  he  always 
called  his  city's  greatest  resoiu"ce — our 
children.  But  he  did  most  more  than 
serve  on  the  board  during  his  active  pub- 
lic life.  He  was  a  trustee  of  the  Hartford 
Public  Library,  president  of  the  Hartford 
Stage  Co.'s  board  of  directors,  and  a 
member  of  the  city  charter  revision  com- 
mittee. He  actively  supported  every 
candidate  he  considered  the  best  for  his 
country.  State,  and  city.  Nearly  every  one 
of  those  candidates  gained  from  Scott's 
special  abilities. 

It  is  the  measure  of  the  man  and  our 
deep  loss  that  his  work  was  not  confined 
to  his  outstanding  service  in  Hartford. 

At  the  age  of  31,  Scott  had  already 
served  as  a  speechwriter  to  a  candidate 
for  Governor  of  Connecticut.  Through- 
out the  1960's  he  was  active  on  the  local 
and  national  level;  serving  as  a  regional 
coordinator  in  a  major  Presidential  cam- 
paign in  1968.  In  business,  Scott  foimd 
the  same  level  of  success,  rising  to  be- 
come executive  vice  president  and  assist- 
ant to  the  chau-man  of  the  Covenant  Life 
Insurance  Co.  Before  entering  private 
business,  he  had  been  assistant  dean  for 
the  University  of  Connecticut  School  of 
Business. 

Scott  McAlistci's  work  on  the  Hart- 
foi*d  Board  of  Education  won  him  much 
praise  and  admiration.  As  president  of 
the  board,  he  never  lost  sight  of  his 
primary  goal — service  to  Hartford's 
children.  Though  a  Republican  in 
Democratic  Hartford,  Scott  McAlister 's 
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admirers    numbered    a   great    and    en- 
thusiastic majority. 

At  this  point,  I  would  like  to  include 
an  article  from  the  Hartford  Courant  of 
January  31.  1976  which  further  shows 
the  high  regard  and  special  feelings  felt 
for  Scott  McAlister. 

Schools  Mourning  McAlister's  Death 
(By  Jackie  Ross) 

The  flag  in  front  of  the  Board  of  Educa- 
tion's administration  building  flew  at  half- 
scaff  Friday  as  administrators  and  board 
niemt)€rs  mourned  the  death  of  former  board 
president   Scott   McAUster. 

McAUst^r.  who  served  on  the  board  from 
1971  to  1975  and  was  president  for  the  last 
two  years,  died  Friday  of  Itmg  cancer. 

Calling  McAllster  "a  giant  of  a  man  '  who 
loved  the  city,  knew  Its  potential  and  worked 
for  the  children  of  Hartford.  Supt.  Edythe  J. 
Gaines  said  efforts  to  make  the  schools  live 
up  to  his  vision  should  be  everyone's  goal. 

"The  Hartford  Public  Schools  have  lost 
a  vigorous  leader  with  a  sure  and  steady 
hand  on  the  pilot's  wheel  and  with  a  large- 
ness of  vision  about  what  the  schools  can, 
shovild  and  would  do  to  make  the  best  of 
the  American  dream  accessible  even  to  the 
children  and  youth  who  are  sometimes  over- 
looked and  forgotten,"  she  said. 

Board  President  Barbara  Kenny  said:  "He 
wanted  foremost  to  see  that  every  child  had 
a  joyful  growing  experience  in  our  schools. 
The  Hartford  Board  of  Education  expresses 
its  sadness  at  Scott's  passing  and  pledges  to 
continue  those  things  for  whicli  he  worked." 

I  would  like  to  extend  my  deepest  sym- 
pathies to  Scott's  wife.  Alice  and  their 
two  children.  We  will  all  miss  him. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  PEACE  CORPS  FOR  FIS- 
CAL YEARS   1977   AND   1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Morgans 
is  recognized  for  5  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  at  the 
request  of  the  executive  branch,  I  am 
introducing  today  a  bill  to  authorize  ap- 
propriations for  the  Peace  Corps  for  fis- 
cal years  1977  and  1978. 

As  di'afted  by  the  executive  branch, 
this  bill  would  provide  an  authorization 
of  $67,155,000  for  the  Peace  Corps  for 
fiscal  year  1976  and  "such  sums  as  may 
be  necessary"  for  fiscal  year  1978.  This 
authorization  is  designed  to  support  a 
volunteer-year  level  of  5.708  and  3,370 
trainees  in  fiscal  year  1977.  Volunteer- 
year  projections  beyond  September  1, 
1977  are  currently  unavailable. 

The  Committee  on  International  Rela- 
tions will  hold  hearings  on  the  legislation 
and  in  due  coui-se  will  submit  its  recom- 
mendations for  consideration  by  the  full 
House.  Until  our  committee  reviews  and 
acts  upon  this  legislative  request,  there- 
fore. I  am  not  committing  myself  at  thus 
time  to  support  any  specific  figure  or 
provision  contained  in  this  biU. 

The  executive  communication  and  the 
text  of  the  bill  I  am  introducing  today 
are  as  follows: 

ACTION. 
Washington.  D.C..  January  30,  1976. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives. 
Washirigton.  D.C. 

De.ui  Mb.  Speaker:  Enclosed  for  your  con- 


sideration is  draft  legislation  which  will  en- 
able the  Peace  Corpe  to  continue  its  work 
on  behalf  of  world  peace  and  understanding 
in  fiscal  years  1977  and  1978. 

The  legislation  will  authorize  the  appro- 
priation of  not  more  than  $67,155,000  for  fla- 
cal  year  1977.  and  such  sums  a.s  may  be  nec- 
essary for  fiscal  year  1978  to  carry  out  the 
purpo.ses  of  the  Peace  Corps  Act. 

It  will  also  authorize  the  appropriation 
of  such  sums  as  may  be  necessary  in  fiscal 
years  1977  and  1973  for  Increases  in  salary, 
pay.  retirement,  or  other  employment  bene- 
fits which  may  be  authorized  by  law. 

The  Office  of  Management  and  Budget  ha.s 
advi-sed  that  enactment  ot  this  legislation 
would  be  In  accord  with  the  program  of  the 
President. 

Sincerely, 

Michael  P.  B.vl?ano. 


H.R.   11711 
A  bill  to  amexd  further  the  Peace  Corp.s  Act 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled,  That  Sec- 
tion 3(b)  of  the  Peace  Corps  Act  (22  U.S.C. 
5  2502(b)  )  i.s  amended  by  striking  out  "and  " 
after  ••$88,468,000."  and  by  adding,  after 
•$27,887,000."  the  phrase  'for  fiscal  year  1977 
not  to  exceed  $67,155,000.  and  for  fl.scal  yenr 
1978  such  sums  as  may  be  necessary." 

Sec.  2.  Section  3(c)  of  the  Peace  Corp.s  Act 
(22  U.S.C.  ?  2502(c)  )  is  amended  to  read  as 
follow.s:  "In  addition  to  the  amounts  au- 
thorized for  fiscal  year  1976.  for  the  period 
July  1.  1976,  through  September  30.  1976.  fis- 
cal year  1977  and  fiscal  year  1978.  there  are 
authorized  to  be  appropriated  for  fl.scal  year 
1976  not  in  excess  of  $1,000,000  and  for  fis- 
cal year  1977  and  fiscal  year  1978  such  sums 
a.s  may  be  necessary  for  increases  in  .salary, 
pay.  retirement,  or  other  employee  benefits 
authorized  ijy  law." 


WAGE  AND  PRICE  CONTROLS— THE 
"UNMENTIONABLE"  TOPIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Legcett'  i.s 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  it  is  clear 
to  me  that  we  Democrats  are  face  to  face 
with  a  real  imperative  on  the  economy. 
As  Bart  Rovven  put  it  in  his  column  Sun- 
day, we  have  to  put  our  money  t\  here  our 
mouth  is  on  economic  policy.  And  if  we 
are  going  to  do  that,  in  my  estimation, 
we  mu.st  accept  the  necessity  for  some 
form  of  controls. 

Do  wage  and  price  controls  really 
represent  tlie  "unmentionable"  economic 
topic,  as  he  alleges?  That  certainly  seems 
to  be  the  ca.se  now  for  many  Democrats 
as  well  as  Republicans. 

With  inflation  having  dropped  off  from 
1974s  double  digit  levels  to  perhaps  half 
that,  the  decline  in  talk  of  controls  is 
understandable.  Understandable — but 
nonetheless  unfortunate.  For  I  believe  we 
will  ignore  this  approach  to  meeting  in- 
flation only  at  our  peril. 

Back  in  December  I  made  clear  my 
reasons  for  this  belief.  In  a  nutshell,  my 
view  is  Uiat,  if  we  are  to  have  a  real  re- 
covery from  the  recession,  we  must  have 
controls  to  prevent  the  upsurge  in  prices 


which  our  antirecessionary  efforts  could 
otherwise  induce. 

Even  if  we  were  to  accept  President 
Ford's  proposed  $394  billion  spending 
level  for  fiscal  1977,  and  that  is  obviously 
far  from  certain,  the  Federal  deficit 
would  still  be  quite  substantial.  If  you  net 
out  the  trust  fund  suipluses  to  be  loaned 
to  the  general  fund,  and  tlie  excess  oil 
revenue  estimates,  his  proposed  deficit  in 
reality  amounts  to  upwards  of  260  billion. 

Those  of  us  on  the  Budget  Committee 
will  be  studying  the  economy  and  budget 
carefully  in  the  coming  weeks,  and  I  have 
as  yet  reached  no  firm  conclusions  on 
the  question  of  what  spending  and  deficit 
levels  are  appropriate  for  fiscal  1977.  It  is 
fairly  clear,  however,  that  the  deficit  is 
quite  imlikely  to  fall  below  the  Presi- 
dent's proposed  level,  and  may  well  sub- 
stantially exceed  it.  And  there  is  a  real 
danger  of  a  renewed  upsurge  of  infiation- 
ary  pressures. 

Thus,  I  believe  our  refusal  to  focus  on 
the  need  for  a  balanced  wage-price  con- 
trol program  is  quite  shortsighted.  If  we 
continue  in  this  vein,  we  may  go  on 
through  the  decade  of  the  1970's  denying 
ourselves  a  real  recovery  from  the  reces- 
sion in  order  to  avoid  the  ravages  of 
double-digit   hiflation. 

Lei  me  reiterate  some  of  what  I  said 
in  December  about  what  constitutes  the 
core  of  our  dilemma  in  simultaneously 
combating  inflation  and  recession. 

What  is  the  basic  problem?  It  is  that 
the  traditional  free-market  forces  simply 
no  longer  effectively  work,  if  they  ever 
really  did,  in  the  sense  of  wage  and  price 
levels  fluctuating  in  response  to  changes 
in  aggregate  demand.  With  demand  fall- 
ing and  unused  capability  increasing,  we 
would  expect  prices  to  fall,  or  at  least 
stop  rising,  if  manufacturers  were,  in 
fact,  responding  to  changes  in  demand. 

As  we  all  know,  this  has  not  happened. 
We  have  reached  the  situation  where  talk 
of  supply  and  demand  is  only  the  free 
enteiprisers  rhetoric,  except  perhaps  in 
agriculture.  The  reality  is  wage  push  and 
administered  prices.  Almost  without  ex- 
ception, basic  industries  from  automo- 
biles to  zinc  have  rai.sed  prices  at  a  pace 
which  would  have  seemed  incredible  10 
years  ago,  even  duiing  a  period  of 
expansion. 

It  is  clear  that  we  do  not  have  a  free- 
market  economy,  and  that  our  concen- 
trated major  industries  can  and  do  use 
their  massive  power  to  maintain  and  even 
raise  prices  in  the  face  of  market  down- 
pressures  arising  from  weak  demand. 
According  to  a  study  by  former  OMB 
Director  Charles  Schultze,  over  the  past 
2  years  the  rise  in  wholesale  prices  has 
been  about  2'2  percent  more  than  can  be 
accounted  for  by  increases  in  labor,  fuel, 
and  farm  price.s.  So  it  is  not  simply  a 
case  of  business  responding  to  increased 
costs;  on  the  contrary,  there  is  a  substan- 
tial element  of  active  price  administra- 
tion. 

Labor  is  guilty  of  similar  sins.  In  the 
face  of  monumental  unemployment,  wage 
rates  have  moved  steadily  upward.  If 
market  mechanisms  were  working  prop- 
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erly,  wages  would  fall,  or  stop  rising,  as 
unemployment  was  going  up. 

The  era  of  wages  set  by  big  labor  and 
prices  administered  by  giant  corporations 
is  nothing  new.  The  ailment — "stagfla- 
tion"— seems  to  beccmie  more  virulent, 
however,  as  this  pattern  becomes  even 
more  dominant  in  our  economy. 

What  can  we  do  about  it?  The  tradi- 
tional remedy  of  cutting  public  spend- 
ing, still  touted  by  conservatives,  is  ulti- 
mately self  defeating.  In  the  big  busi- 
ness/big labor  economy,  we  cannot  cut 
spending  enough  to  control  inflation 
without  much  increased  unemployment, 
and  ultimately  reduced  Government  rev- 
enues and  renewed  inflation. 

In  my  view,  what  we  need  to  cut 
through  this  dilemma  is  a  full-fledged 
Federal  control  of  wages,  prices,  rents, 
and  Interest.  It  is  not  necessary  to  con- 
trol every  price  and  wage,  but  to  be  ef- 
fective controls  mtist  be  reasonably  com- 
prehensive. They  also  must  be  fair  to 
both  labor  and  management.  This  means 
controlling  wages  equally  with  prices, 
which  was  not  done  in  phase  n  of  t!ie 
Nixon  controls.  It  also  means  that  profits 
should  be  reasonably  controlled,  or  sub- 
jected to  an  excess  profits  tax. 

Let  me  make  clear  that  I  am  not  ad- 
vocating a  freeze  on  prices  and  wages. 
A  small  amount  of  inflation  is  probaUy 
needed  for  purposes  of  growth,  and 
largely  unavoidable  in  any  case. 

Controls  should  be  comprehensive. 
Perhaps  more  importantly,  they  mtist  be 
long  term,  and  fully  accepted  as  such. 
We  cannot  break  the  inflationary  psy- 
chology gripping  the  country  if  we  im- 
pose a  system  which  everyone  regards  as 
merely  temporary.  We  must  accept  the 
need  for  controls  for  years  to  come.  Once 
attitudes  are  changed  and  habits  broken, 
then  we  can  lift  them. 

Controls  will  clearly  present  problems, 
in  both  formulation  and  administration. 
But  they  will  also  have  rewards.  This  ap- 
proach will  enable  us  to  concentrate  on 
economic  expansion  and  recovery  and  to 
break  the  curse  of  stagflation  which  has 
gripped  the  country  for  7  years. 

In  conclusion,  I  urge  my  colleagues  to 
reflect  on  where  we  are  likely  to  be  going 
without  controls.  We  need  to  bring  this 
policy  alternative  out  of  the  realm  of  the 
"unmentionables"  and  back  into  the 
forum  of  responsible  discussion.  As  Ho- 
bart  Rowen  said,  "Let's  start  talking 
about  putting  our  money  where  our 
mouth  is." 

At  this  point  I  would  like  to  include 
Mr.  Rowen's  column  in  the  Record  so 
my  colleagues  can  reflect  on  his  analysis 
of  ovu"  dilemma: 

I  From   the   V^ashington   Post,  Feb.   1,   1976] 
Wage,  Phice  Controls  "Unmentionable" 
Topic 
(By  Hobart  Rowen) 
Wage  and  price  control.s — that's  the  "un- 
mentionable"  economic    topic    around    this 
town.  To  be  sure,  the  subject  is  anathema  to 
President  Ford.  Even  Sen.  Hubert  H.  Hum- 
phrey, who  is  willing  to  back  a  radical  de- 
parture   like    national    economic    planning, 
wants  it  understood  that  he's  not  an  advo- 
cate of  controls. 


But  at  least  the  Ford  position  te  Internally 
consistent,  even  If  socially  tinacceptahle.  The 
President  is  willing  to  have  a  weak  economy 
with  high  unenq>loyment  for  some  years 
ahead  in  order  to  curb  Inflation. 

The  Democrats  reject  this  position  as  heart- 
less, and  Insist — correctly,  I  think — that 
there  is  room  for  expansion  in  the  economy. 
But  the  Democrats  must  face  the  reality  that 
at  some  point  expansion  will  add  to  infla- 
tionary pressures. 

And  they  should  be  willing  to  say  that  con- 
trols are  a  better  way  to  meet  the  inflation 
problem  than  high  unemployment  as  recom- 
mended by  President  Pord.  But  they're  not 
finding  that  easy  to  do. 

Republicans  have  always  shied  away  from 
wage  and  price  controls  as  a  matter  of  ideol- 
ogy— and  when  they  managed  the  last  pro- 
gram. Initiated  by  Nixon,  they  did  an  inex- 
cusably bad  job  of  it. 

Democrats  like  Humphrey  have  no  theo- 
logical hang-ups  on  controls.  But  the  need 
to  be  kind  to  AFL-CIO  President  George 
Meany,  whose  detestation  of  controls  rivals 
that  of  former  Nixon  economist  Herbert 
Stein,  is  an  inhibition  in  an  election  year. 
Even  New  Dealer  Leon  Keyserling,  whose 
call  for  full  employment  and  production  has 
been  heard  longer  than  anyone  else's,  argues 
that  selective  controls  might  be  considered 
in  the  longer  run  for  prices,  but  not  for 
wages. 

■yet,  if  the  Democrats  put  their  money 
where  their  mouths  are,  It  is  Inevitable  that 
consideration  be  given  to  some  form  of  con- 
trols— not  necessarily  a  freeze,  not  necessarily 
across  the  board.  But  something  amounting 
to  government  intervention  will  have  to  be 
put  in  place. 

Democrats  on  Capitol  Hill  are  talking  of 
adding  anywhere  from  $15  to  $30  billion  of 
extra  stimulus  to  President  Ford's  budget, 
through  some  combination  of  greater  spend- 
ing or  lower  taxes. 

The  five-year  projections  put  out  last  week 
by  the  nonpartisan  Congressional  Budget  Of- 
fice, if  read  carefully,  suggest  that  if  the 
Democrats  successfully  add  that  much  stim- 
ulus, they  wUl  also  be  boosting  the  Inflation 
rate.  To  me.  that  argues  that  the  Democrats 
must  face  the  issue  of  controls  squarely — 
or  their  pleas  for  expansion  are  deceiving. 

The  CBO  report  demonstrates  that  to  get 
Just  the  limited  kind  of  economic  recovery 
President  Ford  is  talking  about,  the  nation 
would  need  a  budget  in  fiscal  1977  of  at 
least  $420  to  $425  billion,  with  a  deficit  that 
could  range  from  $37  billion  to  $65  billion, 
depending  on  actual  economic  activity. 

But  by  the  same  token,  more  realistic 
spending  figures  for  fiscal  1977  and  beyond 
would  add  at  least  a  full  point  to  the  6  per- 
cent Inflation  rate  projected  by  Mr.  Ford 
for  the  next  three  years.  And  in  contrast  to 
the  4  percent  inflation  rate  he  predicted  by 
1980,  the  CBO  scenario  that  cuts  unemploy- 
ment to  4.5  percent  by  that  year  also  has 
an  inflation  rate  of  6.6  percent  in  1980  (and 
in  1981). 

Are  the  Democrats  ready  to  advocate  an 
average  aimual  increase  of  nearly  7.0  per- 
cent in  the  cost  of  living  index  for  the  next 
six  years?  I  doubt  it. 

Tlierefore,  it  seems  to  me  that  any  Demo- 
crat who  urges  a  more  rapid  reduction  in 
the  unemployment  rate  must  also  advocate 
some  form  of  wage  and  price  restraint.  To 
do  less  would  be  misleading.  At  least,  in 
sponsoring  a  slow-growth  program,  Mr.  Ford 
comes  clean,  conceding  that  he  will  be  toler- 
ant of  high  jobless  rates. 

I  am  not  suggesting  that  the  Democrats 
abandon  their  goal  of  lower  unemployment. 
Both  Humphrey  and  Rep.  Richard  Boiling 
(D-Mo.)    the  other  day  movingly  made  the 


case  thai  human  misery  attendant  on  long- 
term  unemployment  ought  to  get  priority 
attention. 

But  if  the  Democrats  reject  Mr.  Ford's 
insistence  that  the  United  States  needs  a 
weak  economy  to  whip  inflation  with  the 
attendant  loss  of  further  hundreds  of  bil- 
lions of  national  inccHne  and  product,  there 
is  no  alternative  to  controls — unless  Demo- 
crats are  willing  to  accept  responsibility  for 
a  worsening  of  inflation. 


THE  CALL  FOR  BETTER  BANK 
REGULATION  GROWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  for  the 
first  time  since  the  Depression,  the  Na- 
tion's news  media  is  taking  a  hard  look 
at  "problem  banks"  and  the  Federal 
bank  regulatory  structure.  Publications 
which  have  ignored  many  hearings  on 
Capitol  Hill  in  the  past  are  now  soimd- 
ing  the  alarm  about  poor  regulation  and 
I  think  this  is  highly  beneficial. 

This  kind  of  public  heat  on  the  regu- 
lators should  bring  about  some  rapid 
change  for  the  good.  Business  Week  in 
its  February  2  edition  correctly  attacks 
the  bank  regulators'  handwringing 
claims  that  they  are  powerless  to  deal 
with  many  of  the  problems.  Business 
Week  points  out: 

In  fact,  the  banking  authorities  have  ex- 
tensive powers  to  teU  the  banks  what  they 
can  and  can't  do.  Any  bank  that  wants  to 
pick  a  fight  with  the  examiners,  the  Comp- 
troller's office,  the  Federal  Reserve,  and  the 
Federal  Deposit  Insxu-ance  Corp.  will  flnd 
that  there  are  a  great  many  ways  the  regula- 
tors can  apply  pressure. 

Mr.  Speaker,  the  revelations  in  the 
Washington  Post  and  the  New  York 
Times  about  problem  banks  and  bank 
holding  companies  are  going  to  bring  an 
end  to  the  outlandish  secrecy  which  sur- 
rounds banking  in  this  country.  It  is  ob- 
vious that  secrecy  and  the  limited  and 
incomplete  disclosure  which  results  from 
these  policies  are  more  detrimental  to 
banking  than  open  and  regular  revela- 
tions about  where  this  industry  and  its 
individual  components  stand  at  any 
time. 

The  New  Yoi-k  Times  for  January  27 
carries  a  significant  editorial  on  bank- 
ing seci-ecy  and  I  want  to  place  tliis  in 
the  Record  along  with  the  Business  Week 
editorial  ai.d  a  letter  which  I  have  vsrrit- 
ten  to  the  New  York  Times: 
[From  the  New  York  Times,  Jan.  27,  1976] 
Banking  Secrecy 
How  much  should  the  public  know  about 
the  conditi(Mi  and  management  of  banks? 
That  question  has  been  sharply  raised  by 
reports  that  many  banks,  including  twelve 
of  l*e  nation's  fifty  largest  bank  holding 
companies,  were  put  on  a  confidential  "prob- 
lem" list  by  the  Federal  Reserve  Board  a 
year  ago  and  by  the  more  recent  disclosure 
that  the  Federal  Deposit  Insurance  Corp(»^a- 
tion  has  360  state  and  national  banks  on  its 
own  "problem"  list. 

Some  bankers,  as  well  as  smne  banking 
regulators,   contend  that  disclosure  of  re- 
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ports  on  specific  banks  could  Inflict  heav7 
damage  on  the  nation's  banking  system,  pre- 
sumably because  disclosure  of  adverse  infor- 
mation might  cause  banks  to  fail  by  imder- 
mining  public  confidence  in  them.  It  seems  to 
us.  on  the  contrary,  more  likely  that  timely 
disclosure  of  such  information  as  the  rela- 
tions of  questionable  loans  to  capital  could 
serve  to  prevent  "problem"  banks  from  be- 
coming yet  bigger  problems. 

Bank  in  the  Great  Depression,  when  tlie 
securities  laws  were  written  to  protect  inves- 
tors in  corporate  stock  against  inadequte  or 
misleading  Inforation,  banks  were  exempted 
from  the  Securities  and  Exchange  Commis- 
sion's registration  and  reporting  require- 
ments on  the  ground  that  public  knowledge 
about  the  banks'  condition  might  cause 
panicky  runs. 

But  since  the  development  of  bank  holding 
compEinies  in  the  past  decade,  those  banks 
that  are  part  of  such  holding  companies  have 
become  subject  to  S.E.C.  disclosure  rules.  It 
seems  clear  that  those  rules  ought  to  be  as 
rigorously  applied  to  bank  holding  companies 
as  to  noi]/-fiuancial  corporations,  and  the 
rules  extended  by  new  legislation  to  all  other 
banks.  The  need  to  prevent  deception  in  the 
sales  of  securities  is  no  less  Important  in 
banking  than  in  any  other  industry. 

Stating  that  "depositors  and  investors  are 
entitled  to  more  information  on  matters  such 
as  bank  capital,  loan  losses,  foreign  activities 
and  holding-company  operations,"  Chairman 
Reuss  of  the  House  Banking  Committee  sees 
the  need  for  legislation  to  force  greater  dis- 
closure, without  imparing  the  legitimate 
confidentiality  of  banking  operations. 

Pull  disclosure  for  the  banks  does  not  im- 
ply revealing  detailed  information  about 
every  indl^ndual  loan  or  personal  Information 
about  bank  officers  and  other  employees.  But 
all  material  information  should  be  public — 
including  data  on  bank  loans  to  corporations, 
public  authorities  and  foreign  governments, 
classified  by  broad  categorie.s  and  degrees  of 
risk,  as  well  as  ratios  of  questionable  loans  to 
the  capital  of  individual  banks,  Disclosure  of 
such  information  would  be  beneficial  to 
banks,  to  business  and  to  investors  and  de- 
positors alike.  By  removing  as  much  of  the 
veil  of  .secrecy  from  banking  as  is  possible, 
v.e  believe  that  public  confidence  In  the  sys- 
tem would  be  restored,  thereby  serving  the 
nation  as  well  as  the  banking  industry  itself. 


[From  Business  Week  magazine,  Feb.  2.  1976J 
KrrE-FLYiNc  Regulators 

A  reporter  for  the  Washington  Post  got  a 
peculiar  answer  when  he  asked  C.  Westbrook 
Murphy,  chief  covmsel  to  the  Comptroller 
of  the  Currency,  why  the  regulators  had  not 
kept  banks  from  getting  overloaded  with 
shaky  loans. 

"Outside  of  arm-twisting,  there's  almost 
nothing  we  can  do."  said  Murphy.  ••General 
stupidity  doesn't  come  under  personal  dis- 
honesty. If  they  tell  us  to  go  fiy  a  kite,  about 
all  we  can  do  is  go  fly  a  kite." 

This  is  not  just  an  absurdity.  It  is  a  dan- 
serous  absurdity.  Any  banking  regulator  who 
thinks  lie  has  no  power  or  duty  to  protect 
the  public  from  bad  banking,  whetlier  it  In- 
volves dishonesty  or  not.  should  be  removed 
from  his  Job  on  the  spot.  Banks  are  fidxiciary 
institutions,  and  they  are  regulated,  among 
other  reasons,  because  the  credit  structure 
of  tiie  nation  is  too  important  to  risk  con- 
tinued damage  from  stupid  management. 

lu  fact,  the  banking  authorities  have  ex- 
tensive powers  to  tell  tlae  banks  what  they 
c&n  and  can't  do.  Any  bank  that  wants  to 
pick  a  fight  with  the  examiners,  the  Comp- 
troller's office,  the  Federal  Reserve,  and  the 
Federal  Deposit  Insurance  Corp.,  will  find 
that  there  are  a  great  many  ways  the  regu- 
lators can  apply  pressure. 


The  basic  trouble  la  that  during  the  late 
19608  and  early  1970s  the  regulators  let  the 
banks  do  as  they  pleased.  The  Comptroller's 
office,  always  the  least  restrictive  of  the  three 
agencies,  set  the  pace  for  a  "competition  In 
laxity.'  No  one  blew  the  whistle  as  the  qual- 
ity of  bank  loans  deteriorated. 

Now  that  the  damage  is  done,  no  amount 
of  arm-twisting  will  make  a  bad  loan  good. 
But  that  does  not  mean  that  the  regulators 
can  sit  on  the  sidelines.  Tliey  must  see  that 
the  banks  start  the  slow  process  of  upgrad- 
ing loan  portfolios  and  that  they  keep  It  up 
no  matter  what  temptations  the  markets  of 
the  future  niav  offer. 

A  little  less  kite-flying  five  years  ago  would 
have  kept  both  bankers  and  regulators  from 
IcGktng  quite  so  stupid  today. 

Sl-BCOMMITTEE  ON  DOMESTIC  MON- 
ETARY Policy  Committee  on 
Banking,  Currency  and  Hous- 
ing, 

Washington,  D.C.,  January  27.  1976. 
Tiio  Editor. 
The  New  York  Thiies, 
New  York,  N.Y. 

Dear  Sir:  Your  editorial,  "Banking  Se- 
crecy •  (NYTlmes,  January  27)  is  a  welcome 
and  significant  addition  to  the  growing  call 
for  more  disclosure  by  banks  and  bank  regu- 
lators. As  an  amendment  to  a  1974  banking 
law.  we  did  succeed  in  lequiring  the  banking 
agencies  to  revise  their  securities  regulations 
to  make  tiiem  substantially  similar  to  rules 
of  the  Securities  and  Exchange  Commission. 
This  includes  registration  statements,  an- 
nual and  other  reports,  solicitation  of  proxies, 
tender  offers,  insider  reporting  and  disclosure 
forms.  Regulations  to  Implement  this  law 
were  promulgated  in  final  form  only  this  past 
fall.  We  are  hopeful  that  this  conformance 
with  S.E.C.  requirements  will  give  the  Invest- 
ing public  significant  additional  information 
on  the  banks. 

However,  much  more  Is  needed  on  disclo- 
sure as  it  relates  to  the  financial  community. 
Not  only  does  the  Investor  need  better  Infor- 
mation but  also  the  consumer,  the  Congress, 
and  the  bank  regulatory  agencies.  Any  new 
disclosure  efforts  should  keep  In  mind  the 
needs  of  all  of  these  Interests. 

In  addition  to  revealing  meaningful  data 
on  their  condition,  the  banks  should  be  re- 
quired to  provide  the  consumer  with  com- 
petitive information  on  Interest  rates  both 
on  the  loan  and  the  savings  side.  At  a  mini- 
mum, the  bank  customer  should  have  avail- 
able, in  meaningful  form,  data  on  Interest 
rates  being  charged  and  paid  by  all  financial 
institutions  in  his  market  area. 

The  Congress  Is  desperately  in  need  of  in- 
formation on  the  performance  of  bank  regu- 
latory agencies.  It  needs  the  kind  of  inde- 
pendent ongoing  evaluations  available 
through  full  audits  by  the  General  Account- 
ing Office.  Without  these  audits,  the  Congress 
will  be  legislating  in  the  dark  and  It  wUl 
continue  to  be  surprised  by  revelations  of 
•problems"  in  the  banking  industry. 
Sincerely. 

Wright  Patuan, 

Cfiair7tian. 


CAMPAIGN  CONTRIBUTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Krueger  i  is  recog- 
nized for  5  minutes. 

Mr.  KRUEGER.  Mr.  Speaker,  in  late 
December,  shortly  before  the  House 
adjourned,  and  Immediately  upon  the 
Rules  Committee  making  in  order  my 


amendment  in  the  nature  of  a  substitute 
to  HH.  9464  to  deregiUate  natural  gas 
prices  at  the  wellhead,  I  learned  from  a 
Member  that  some  people  were  so 
opposed  to  deregulation  that  they  would 
attempt  to  discredit  me  personally  by 
seeking  national  press  reports  suggesting 
that  I  was  offering  this  legislation  in  my 
personal  interest:  That  my  campaign 
debt  was  being  paid  for  by  oil  and  gas 
interests. 

Since  the  freedom  of  speech  clause  of 
the  Constitution  exempts  Members  from 
liability  for  their  words  on  the  floor  of  the 
House,  it  is  distressing  to  suppose  that 
any  Member  might  not  speak  openly  in 
the  well — where  he  would  bear  only 
moral,  not  legal  responsibility  for  his 
words — what  he  would  instead  circulate 
piivately  in  hope  of  widespread  publica- 
tion. I  asked  a  friend  of  some  experience 
in  the  House,  one  whose  views  on  deregu- 
lation differed  from  mine,  for  his  advice. 
He  knew  nothing  of  the  matter,  but.  he 
continued,  such  slanders  degrade  only 
the  perpetrators.  He  advised  me  not  to 
worry  about  it.  I  did  not. 

On  Monday,  the  day  before  the  vote 
on  the  rule  was  to  come  to  the  floor,  my 
office  was  contacted  by  the  Washingrt^ii 
Post,  saying  that  it  had  been  suggested 
that  our  contributions  should  be  exam- 
ined in  the  light  of  my  role  in  natural 
gas  legislation.  We  provided  full  in- 
formation, insofar  as  it  was  available, 
and  went  beyond  the  requirements  of  the 
law.  The  Post  decided  there  was  no 
scandal. 

At  10  p.m.,  last  night,  Tuesday.  I  was 
called  by  the  Washington  Star,  saying 
that  an  anonymous  tip  had  suggested 
that  the  Star  investigate  the  sources  of 
contributions.  Again  we  provided  full  in- 
formation and  agreed  to  talk  further  if 
the  reporter  wished.  And  the  Star  de- 
cided there  was  no  scandal. 

Today,  while  the  Krueger  substitute 
was  being  debated,  my  office  received  in- 
quiries from  other  papers.  One  reporter 
told  my  staff  that  a  Member  had  ap- 
proached the  press  with  what  he  appar- 
ently had  not  the  courage  to  allege  him- 
self. Another  said  that  someone  had  de- 
livered to  the  Press  Gallery  copies  of  par- 
tial information  from  one  campaign  fi- 
nance report  that  had  been  filed  with  the 
Clerk's  office.  That  information  is  public, 
of  course,  and  I  have  no  objection  to  any- 
one's examination  of  it.  But  partial  in- 
formation, mysteriously  delivered  to 
people  who  had  not  solicited  it.  suggests 
an  ulterior  motive  that  I  am  disappoint- 
ed to  find. 

So  that  tliat  person  who  has  been 
speaking  to  the  press  about  what  he  has 
been  unwilling  to  ask  me  may  have  fuller 
information,  I  am  submitting  a  complete 
analysis  of  all  contributions,  including 
those  not  requii-ed  to  be  itemized  by  law. 
Analysis  of  All  Contributions  F^om  No- 
vember 5,  1973  to  January  7,  1976 

Total  number  of  contributors.  2.252. 
Total  number  of  contributions.  3.186. 
Total  number  of  dollars,  $335,685.79. 
Total  In-Dlstrlct  dollars.  $224,219.30. 
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DATA  DESCRIBE  ALL  CONTRIBUTIONS  (INCLUDING  UNITEMIZED  CONTRIBUTIONS,  WHICH  REPORTS  AGGREGATE)  FROM  NOVEMBER  1973  JAN.  7,  1976  ALL  CONTRIBUTIONS  HAVE  BEEN 

APPLIED  TO  1974  DEBT 

I  (10  =  in  district) 


Bexan  County  (amount 
contributed) 

Percent  of 
ID  total         Percent  ot 
dollars         all  dollars 


All  other  counties  (amount 
contributed) 

Percent  of 

ID  total         Percent  of 
all  dollars  all  dollars 


All  out  of 

district 

(amount 

contributed) 


Percent  of 
all  dollars 


Total  this  group  (amount 
contributed) 


Percent  of 
all  dollars 


Management  and  administration 

Percent 

Construction— Developers,  builders,  contr*ctors,  real  estate 

Percent 

Military  and  military  retired ....11 

Percent 

Education 

Percent 

Workers— White  collar  and  blu«collar_ 

Percent 

Tiofessional- MDs,  accountanb,  architects,  attorneys,  engineers  (txceirt  geoiogy  and 

petroleum),  clergy,  designers 

Percent 

Small  business . ..'.'S.'. 

Percent "  '.'.'".'.'. 

Agriculture... r." 

Percent _ J.3 

.anking  and  Investments^Mcept  oil  and  gas),  fr  lance  and  cnidit  institutions  .    '  V 

Percent ,  . 

Oil  and  gas— drilling,  well  servicing,  producers,  investmenb  (the  only  contribution 
over  tlOO  I  received  from  "Big  Oil"  was  {200  from  an  executive,  166  contributors 

are  independents) 

Percent _ '_ 

Oiher-<retired  =  biggest  category),  studtnts,  unknown,  "other"  e.g.,  pilot '.'.'..'..'. 

Percent 

P.A.CS  (AFL-CIO  COPE,  etcO I^.IIIII""!""' 

Percent 


$10,362  . 

5.00 
$20,671  . 

9.00 
J2, 137 

1.00 

less 

0.30 
$337  . 
0.20 

$31,638  . 

U.QO 
$13,115  . 

5.  SO 

$7,732  . 

3.40 

$24,315  . 

10.80 


$6,825 

3.00 

$17,955 

8.00 


3.00 
fcOO" 

'i.'M 

"d.M" 

d.'rt" 


SL40 

Tao' 

7.20' 


2.00 
5.00' 


$10, 371 
5.00 

$6,848 
3.00 
$278 
0.00 

$1,340 
0.60 

$1,438 
0.60 

$9,890 

4.40 
$14,232 

6.30 
$19,625 

8.80 
$7,425 

3.30 


$8,712 
3.90 

$8,316 
4.00 


3.00 

2.00 

o.oo' 

0.40 

0.40 

2.90 

4.20 

5.80" 

2.20' 

2.60 

2.00 


$7,995 
2.00 

5-1  360 
1. 00 
$120 
0.00 
$245 
0.07 
0 
0.00 

$16, 330 

4.86 

$3,492 

1.00 

$1,345 

0.40 

$10,825 

3.20 


$35, 610 

10.60 

$5,842 

2.00 

$28,  301 
8.43 


$28, 728 

9.56 

$28, 879 

8.60 

$2,535 

0.76 

$2,240 

0.67 

$1,775 

0.53 


Total  num- 
ber of 

contiibutors 


182 
121 

44 
67 

94 


$57,858 

17.23 

$30,839 

9.19 

$28,702 

8.60 

$42,565 

12.68 


$51, 147 
15.24 

$32,113 
9.56 

$28,301 
84.3 


427 
293 
148 

IM 

1C9 

492 

61 


CONSUMER  AFFAIRS  REPORT  CARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoase,  the  gentle- 
man from  Illinois  (Mr.  Annunz;o)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  con- 
sumer credit  is  more  important  that  ever 
to  the  lives  of  Americans.  Especially  in 
these  hard  economic  times,  the  right  to 
get  credit  on  a  nondiscriminatory  basis 
and  maintain  an  accurate  credit  record 
i.s  no  longer  the  Iuxuit  it  used  to  be — it 
is  a  necessity. 

Several  bills  passed  by  the  House  in 
llie  first  session  of  the  94th  Congress  and 
now  pending  before  the  Senate  propose 
major  changes  in  credit  laws.  As  chair- 
man of  the  Consumer  Affairs  Subcom- 
mitlee  of   the  Committee  on  Banking, 
Currency  and  Housing  where  the  bills 
originated,  I  would  like  to  both  summar- 
ize them  and  recognize  the  other  mem- 
bers of  the  subcommittee  whose  hard 
work   and   bipartisan  cooperation  were 
responsible  for  a  remarkable  year  of  ac- 
complishment by   the  subcommittee  in 
the  field  of  consumer  credit:  Mrs.  Sulli- 
van, Mrs.  Spellman,  Mr.  Barrett,  Mr. 
Gonzalez,  Mr.  Pauntroy,  Mr.  Neal,  Mr. 
Wylie.  Mrs.  Fenwick,  and  Mr.  Grassley. 
The  first  bill  reported  by  the  subcom- 
mittee to  this  Congress  is  peihaps  the 
most  important.  The  Equal  Credit  Op- 
l>ortunity   Act   amendments   prohibit   a 
lender    from    discriminating    against    a 
borrower  because  of  race,  color,  religion, 
national  origin,  or  age,  important  addi- 
tions to  the  original  act  which  prohibits 
discrimination  based  on  sex  and  marital 
status  only.  The  hundreds  of  cases  col- 
lc:-ted  by  the  subcommittee  which  docu- 
ment discrimination   against  the   aged 
alone  were  a  very  telling  indication  that 
more  legislation  was  necessary.  The  1975 
amendments  were  introduced  to  make  it 
absolutely  clear  that  any  discrimination 
in  the  extension  of  credit  is  illegal.  The 
House  agreed  unanimously  on  June  3. 


The  Consumer  Leasing  Act  would  pre- 
vent the  kind  of  abuses  which  occur 
when  an  individual  is  attracted  by  an  un- 
usually low  monthly  payment  to  rent  a 
car  or  some  other  personal  item  and 
then  finds  at  the  end  of  the  lease  that 
he  is  responsible  for  a  huge  "balloon  pay- 
ment." This  act  amends  the  Truth  in 
Lending  Act  and  requires  full  disclosure 
in  the  contract  of  such  important  terms 
as  lessee  costs,  aggregate  costs,  and  lia- 
bility at  the  end  of  the  lease. 

From  1963  to  1973  new  car  sales  in- 
creased only  42  percent  while  leasing  and 
fleet  registration  on  new  cars  increased 
by  127  percent.  Nearly  40  percent  of  all 
cars  produced  today  are  now  leased  and 
similar  increases  have  been  shown  in 
such  leasable  items  as  television  sets  and 
household  furniture.  The  Consumer 
Leasing  Act  is  the  first  requirement  that 
full  disclosm-e  be  made  of  all  aspects  of 
a  personal  property  lease. 

A  prohibition  against  the  surcharging 
of  credit  card  customers  was  the  major 
thrust  of  a  third  piece  of  consumer 
credit  legislation  passed  by  the  House  last 
session.  The  Fair  Credit  Billing  Act 
Amendments  of  1975  seek  to  protect  the 
millions  of  middle-income  people  in  tliis 
country  who  depend  on  their  credit  cards 
to  make  necessai->-  pmchases  when  they 
do  not  have  enough  cash  on  hand.  Of 
course,  a  merchant  should  also  be  able 
to  offer  any  discount  to  cash  customeis 
that  he  feels  is  reasonable  and  that  is 
also  a  stipulation  of  this  bill.  But  he 
should  not  be  able  to  surcharge  custom- 
ers solely  because  a  credit  card  is  used 
as  the  method  of  payment. 

Another  important  provision  of  tliis 
short  but  significant  legislation  is  that 
merchants  or  financial  institutions  who 
question  their  compUance  with  the  Truth 
in  Lending  Act  can  request  advisory 
opinions  from  the  Federal  Reserve  Board. 
These  advisories  are  often  the  only  way 
a  businessman  can  know  for  sm'e 
whether  he  is  in  compliance  with  the 


compUcated  disclosure  aspects  of  the  law 
and  should  therefoi-c,  lower  the  number 
of  lawsuits  brought  about  by  uninten- 
tional violation. 

A  final  bill  originally  sponsored  by  the 
Subcommittee  on  Consumer  Affairs  be- 
came pubhc  law  on  July  19  and  granLs 
employees  of  the  House  of  Representa- 
tives and  Senate  the  same  payroll  de- 
duction privileges  for  savings  account.s 
enjoyed  by  all  other  Federal  Government 
employees.  Payroll  deductions  for  legis- 
lative employees  provides  that  legislative 
employees  have  the  option  of  designat- 
ing a  portion  of  their  paychecks  to  be 
deducted  and  sent  to  an  eligible  financial 
institution  for  savings  account  deposit. 

Other  activities  of  the  subcommittee 
this  past  session  included  a  series  of  Con- 
sumer Information  Hearings,  an  oppor- 
tunity for  the  business  community.  Gov- 
ernment agencies,  and  consumer  interest 
groups  to  air  gi'ievances  and  set  legisla- 
tive goals.  Not  only  did  these  sessions 
give  the  subcommittee  members — many 
of  whom  were  new — a  chance  to  acquaint 
themselves  with  the  field  of  consumer 
credit,  they  provided  a  needed  vehicle 
through  which  the  subcommittee  would 
make  its  existence  and  pui'poses  known 
beyond  CajMtol  Hill.  An  exhaustive  list 
of  consumer  groups  and  representatives 
was   prepared  reaching  all  of  the  way 
down  to  the  township  level  and  to  date, 
thousands   of  copies  of  these  hearings 
have  been  sent  out.  These  oi-ganizations 
are  receiving  regular  up-to-date  reports 
of  the  subcommittee's  activities — infor- 
mation   which    is    valuable    as    major 
changes  in  the  status  of  bills  occur. 

As  with  any  subcommittee,  work  toward 
the  final  passage  of  a  bill  begins  with 
the  location  of  a  need  under  its  jurisdic- 
tion. This  was  accomplished  by  the  Con- 
sumer Affairs  Subcommittee  this  year 
through  its  investigations.  Activities 
ranged  from  detennining  the  overall 
credit  worthiness  of  the  coimtry's  elderly, 
to  locating  and  reviewing  the  terms  of  a 
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cross-section  of  personal  property  lease 
contracts,  to  answering  and  coding  re- 
sponses from  victims  of  debt  collector 
harassment. 

Other  more  informal  investigations 
conducted  by  the  subcommittee  during 
1975  included  the  following: 

Preparation  of  a  summary  of  the 
varied  methods  used  by  banks  to  com- 
pute interest; 

Determination  of  the  number  and  us- 
age patterns  of  credit  cards  in  the  United 
States; 

Documentation  of  cases  in  which  the 
inclusion  in  records  of  arrest  or  indict- 
ment have  caused  imfair  denial  of  credit 
after  the  accused  person  was  exonerated; 
and 

Ongoing  oversight  of  the  regulations 
publlshe*.'  by  the  Federal  Reserve  Board 
to  implement  the  Pair  Credit  Billing  Act 
and  the  Eqxial  Credit  Opportunity  Act. 

The  subcommittee  found  a  number  of 
cases  in  which  the  regulations  appear  to 
be  in  conflict  with  the  statute  and  asked 
for  an  explanation  of  these  discrepan- 
cies. 

In  addition,  each  of  the  three  major 
bills  brought  before  the  subcommittee 
for  hearings  was  preceded  by  a  review  of 
existing  State  laws  and  documentation  of 
the  need  for  Federal  legislation. 

When  its  first  term  work  began,  the 
subcommittee  stafF  also  began  a  com- 
prehensive investigation  of  the  public 
laws  under  its  jurisdiction.  The  result 
was  to  be  an  overall  indication  of  how 
closely  enacting  regulations  were  staying 
to  the  original  intent  of  the  legislation, 
and  further,  how  effectively  these  regu- 
lations were  being  enforced. 

Consumer  questions  of  all  types  were 
received  and  processed  by  the  staff,  how- 
ever, the  majority  of  mail  involved  re- 
sponse to  a  newspaper  column  asking 
that  victims  of  unwarranted  debt  col- 
lector harassment  relate  their  experi- 
ences to  the  subcommittee.  Hundreds  of 
letters  from  evei-y  State  poured  in. 

Some  of  these  persons  were  desperate 
and,  though  a  decision  had  been  made 
not  to  get  involved  in  individual  cases, 
many  were  sent  personally  designed  re- 
plies. The  less  serious  requests  for  help 
were  answered  with  a  list  of  referral 
agencies  which  could  pi-ovide  aid.  From 
these  cases,  several  persons,  including 
former  debt  collectors,  have  been  inter- 
viewed and  have  agreed  to  serve  as  wit- 
nesses when  the  hearings  for  the  Debt 
Collection  Practices  Act  begin  in  March. 

In  addition  to  the  consiuner  informa- 
tion hearings  held  at  the  beginning  of 
the  year,  the  subcommittee  also  held 
hearings  on  three  bills:  The  Equal  Credit 
Opportunity  Act  Amendments  of  1975, 
the  Truth  in  Leasing  Act,  and  the  Fair 
Credit  Billing  Act  Amendments  of  1975. 
Twenty  witnesses  were  heard  altogether 
and  each  proceeding  was  transcribed  and 
subsequently  published. 

An  unusual  hearing  took  place  on 
April  9  when  the  subcommittee  jour- 
neyed to  a  computerized  supermarket  in 
Maryland.  The  purpose  of  the  trip  was 
to  bring  to  the  public's  attention  the 
relative  benefits  and  disadvantages  of 
the  Universal  Product  Code  as  it  went 
into  widespread  use. 

Finally,  several  times  dming  the  year, 
tlie  misleading  application  of  the  tenn 


"in  the  consumer's  interest"  necessitated 
public  acknowledgement  by  the  subcom- 
mittee that,  in  its  opinion,  certain  regu- 
latory agency  activities  was  definitely 
not  in  the  consimier's  best  interest. 

In  such  cases,  the  subcommittee  did 
not  hesitate  to  criticize.  But  by  the  same 
token,  when  these  bodies  produced  regu- 
lations deserving  of  the  label,  the  sub- 
committee backed  them  with  equal  en- 
thusiasm— enthusiasm  which  no  doubt 
was  at  least  partially  responsibile  for  a 
most  unusual  accomplishment:  frequent 
endorsement  of  its  work  by  both  business 
and  consumer  groups. 


REFLECTIONS  OF  ELDRIDGE 
CLEAVER 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  Eldiidge 
Cleaver,  a  revolutionary  lionized  by  rad- 
icals and  third  world  activists  who  spent 
much  of  his  time  in  Algeria  and  who  re- 
turned to  the  United  States  for  trial,  has 
written  a  letter  from  jail  which  ap- 
peared in  the  SoHo  Weekly  News.  The 
letter  discusses  the  United  Nations  res- 
olution labeling  Zionism  as  racism.  As 
he  points  out  he  is  "certainly  not  a 
stranger  to  racism"  and  therefore  his 
observations  on  this  matter  should  be  of 
special  appeal.  The  letter  follows: 

Cleaver's  Letter  Prom  Jail 

( Eldrldge  Cleaver  first  appeared  on  tlie 
political-literary  scene  with  his  celebrated 
Letters  from  Jail  published  In  Ramparts. 
Now.  ten  years  later,  he  sends  another 
broadside  from  a  California  prison.  We  shall 
see  whether  those  who  lionized  the  old 
Cleaver  will  similarly  honor  the  following 
analysis  which  Is  based  on  his  personal  ex- 
periences In  the  Third  World.) 

Two  aspects  of  the  recent  UN  resolution 
labeling  Zionism  as  racist  both  shocked  and 
surprised  me.  Shocked  because  of  aU  the 
people  in  the  world,  the  Jews  have  not  only 
suffered  particularly  from  racist  persecution, 
they  have  done  more  than  any  other  people 
in  history  to  expose  and  condemn  racism. 
Generations  of  Jewish  social  scientists  and 
scholars  have  labored  long  and  hard  In  every 
field  of  knowledge,  from  anthropology  to 
psychology,  to  lay  bare  and  refute  all  claims 
of  racial  Inferiority  and  superiority.  To  con- 
demn the  Jewish  survival  doctrine  of  Zion- 
ism as  racism,  Is  a  travesty  upon  the  truth. 

Secondly,  I  am  surprised  that  the  Arabs 
would  choose  to  establish  a  precedent  con- 
demning racism  because  It  can  so  easily  and 
righteously  be  turned  against  them.  Having 
lived  intimately  for  several  years  amongst 
the  Arabs,  I  know  them  to  be  amongst  the 
most  racist  people  on  earth.  This  is  partic- 
ularly true  of  their  attitude  towards  black 
people.  No  one  knows  this  better  than  black 
Africans  living  along  the  edges  of  the 
Sahara. 

Once  while  traveling  through  Bamako, 
Mali,  a  cab  driver  flew  into  a  rage  when  we 
asked  him  to  take  us  to  the  Algerian  Em- 
bassy. When  he  learne-i  that  we  actually 
ilved  in  Algeria,  he  concluded  that  we  were 
crazy. 

"Man,"  he  said  irrltatedly,  "Don't  you  know 
that  the  Arabs  stUl  have  black  slaves?" 

He  was  right,  although  I  didn't  find  it  out 
until  later.  Many  Arab  families  that  can  af- 
ford to,  keep  one  or  two  black  slaves  to  do 
their  menial  labor.  Sometimes  they  own  an 
entire  family.  I  have  seen  such  slaves  with 
my  own  eyes.  Once  I  pressed  an  Algerian  offi- 
cial for  an  explanation  of  the  status  of  these 


people,  and  he  ended  up  describing  a  com- 
plicated form  of  indentured  servitude.  The 
conversation  broke  up  when  I  told  him  that 
It  was  nothing  but  a  hypocritical  form  of 
slavery. 

I  have  the  deepest  sympathy  for  the  Pales- 
tinian people  in  their  search  for  Justice,  but 
I  see  no  net  gain  for  freedom  and  human 
dignity  in  the  world  if  power  blocs,  because 
of  their  ability  to  underwrite  sagging  econ- 
omies for  a  season,  are  able  to  ram  through 
the  UN  resolutions  repugnant  to  human  rea- 
son and  historical  fact. 

The  combination  of  Communist  dictator- 
ships, theocratic  Arab  dictatorships,  and 
economically  dependent  Black  African  dli- 
tatorships  are  basically  united  in  their  op- 
position to  the  democratic  forces  inside  their 
own  borders.  This  gives  them  a  lot  in  com- 
mon and  lots  of  room  and  motivation  to 
wheel  and  deal  amongst  themselves.  But  it 
is  not  a  combination  deserving  of  respect  by 
people  from  countries  enjoying  democratic 
liberties  and  traditions  of  freedom.  It  is  a 
combination  that  must  be  struggled  against. 

But  it  seems  to  me  that  the  Western 
democracies,  the  United  States  above  all,  are 
so  giUlt-rldden  because  of  their  past  history 
as  colonizers  that  they  now  swallow,  hook, 
line,  and  sinker,  every  half-baked  argument 
emanating  from  the  Wise  Men  of  the  Gen- 
eral Assembly. 

I  believe  that  the  time  has  come  to  re- 
examine the  credentials  of  all  the  members 
of  the  General  Assembly.  Why  should  all 
those  little  so-called  countries  with  minus- 
cule populations  have  a  vote  equal  in  weight 
to  that  of  the  United  States?  When  such 
votes  are  cast  in  the  reckless  manner  of  the 
anti-Zionist  resolution,  it  Is  time  to  sit  up 
and  take  notice. 

The  so-called  hardline  adopted  at  the  UN 
by  Ambassador  Daniel  Moynlhan  seems  too 
soft  to  me,  and  the  support  which  he  is  get- 
ting in  certain  political  circles  is  softer  still. 
But  the  stakes  in  the  struggle  in  the  interna- 
tional arena  are  high.  The  General  Assembly 
Is  no  longer  filled  with  Mahatma  Ohandis. 
pleading  the  case  of  the  downtrodden  colo- 
nized masses.  (It  is  now  a  forum  for  crude 
hired  killers  like  Idl  Amin  Dada,  the  hatchet 
man  of  Uganda.) 

But  it  is  not  enough  to  criticize  the  nega- 
tive aspects  of  the  UN  In  print  and  fiery 
speeches,  and  then  lose  the  crucial  votes 
when  the  chips  are  down.  Concrete  steps 
must  be  taken  to  render  the  UN  structurally 
Incapable  of  cynical  manipulation  by  hypo- 
critical power  blocs  that  devour  freedom  in 
the  name  of  a  Just  cause  and  undermine 
democratic  principles  with  a  reckless  distor- 
tion of  the  right  to  vote. 

It  may  seem  paradoxical  that  I  wTlte  these 
words  from  a  prison  cell  in  California.  I  am 
certainly  not  a  stranger  to  racism:  I  have 
personally  experienced  it  in  the  ghettos  and 
prison  yards  of  America.  But  I  have  also  per- 
sonally shared  the  experience  of  thousands 
of  men  and  women  now  languishing  in  the 
prisons  of  Communist  and  Tlilrd  World 
countries.  The  cause  of  democracy  and  free- 
dom can  best  be  served  when  men  and  wom- 
en speak  out  against  the  forces  that  =eek  to 
nullify  them,  even  if  this  means  speaking 
out  from  a  prison  cell. 


THE    'PSEKHUSHKA'— MADHOUSE— 
OF  THE  SOVIET  UNION 

(Mr.  KOCH  asked  and  was  given  pei- 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  it  was  with 
great  joy  that  we  learned  that  Leonid 
Plyushch,  the  dissident  Ukrainian  math- 
ematician, had  been  released  on  Janu- 
ary 8  from  detention  In  the  Soviet  Union. 
Yesterday,  in  Paris,  he  recoimted  the 
horrors  of  Soviet  repression  and  terror. 
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In  1968  Plyushch  was  dismissed  from  his 
position  at  the  Institute  of  Cybernetics 
of  the  Academy  of  Sciences  of  the 
Ukraine  for  having  publicly  protested  the 
trial  of  two  writers  for  "anti-Soviet"  ac- 
tivities. Plyushch  continued  his  out- 
spoken dissent  and  was  subsequently  ar- 
rested by  the  KGB.  There  then  followed 
the  gruesome  experience  of  detention  in 
a  psychiati'ic  hospital  for  his  political 
beliefs.  He  was  "diagnosed"  as  having 
"sluggish  schizophrenia  from  an  early 
age."  From  1973  to  1976  he  was  subjected 
to  the  humiliation  and  degi'adation  of 
beatings,  overcrowded  quarters,  harass- 
ment, and  dulling  drug  treatments,  which 
slowly  wore  down  even  Plyushch 's  sturdy 
resolve.  Sixty  political  prisoners  were 
thrown  together  with  the  criminally  in- 
sane and  the  mentally  deranged  and 
some  were  broken  by  the  experience. 

What  kind  of  government  operates  in 
the  Soviet  Union?  If  there  is  insanity  it 
must  run  rampant  in  the  Kremlin,  when 
dissent  is  viewed  as  a  sickness  and  politi- 
cal concern  and  participation  is  viewed 
as  abnormal  and  as  was  said  to  him  by 
his  jailers  "none  of  the  people's  busi- 
ness." 

Leonid  Plyushch  has  attacked  the 
Soviet  Union  for  what  it  really  is:  a 
prison  and  a  fraud;  and  a  horrendous 
menace  to  human  freedom. 

It  is  important  to  remember  that 
Plyushch  considers  himself  a  Marxist.  He 
is  not  using  this  opportunity  to  discredit 
the  Soviet  Union  for  political  reasons. 
Rather,  Plyushch  values  honesty  above 
all  other  considerations.  He  is  calling  on 
the  free  people  in  the  West  to  vocifer- 
ously demand  the  release  of  those  being 
detained  in  prison  camps  and  psychiatric 
prisons  for  having  engaged  In  dissent. 
The  defense  of  human  freedom  should 
be  much  stronger  than  the  call  for  de- 
tente or  for  political  expediency. 

I  hope  that  every  Member  will  read 
the  statement  of  Leonid  Plyushch,  for  it 
tells  of  one  man's  courage  stgalnst  a  S3^- 
tem  of  lies  and  repression.  He  now  ranks 
with  his  confreres  Solzhenltsyn  and  Sak- 
harov.  I  am  appending  his  statonent  for 
the  information  of  my  colleagues: 

[From  the  New  York  -nmes,  Feb.  4. 1876] 
Excerpts  From  Statement  bt  Dissisemt  on 
His  Detention  in  Sovicr  Mental  Hospital 

Paris,  February  3. — ^Following  are  excerpts 
from  a  statement  issued  In  Russian,  French 
and  English  today  by  Leonid  I.  Plyushch,  a 
dissident  Ukrainian  mathematlcieoi  who  was 
recently  released  after  two  years  in  a  Soviet 
mental  hospital. 

On  the  15tb  of  January  1972  I  was  arrested 
and  put  in  the  investigation  and  isolation 
prison  of  the  K.O.B.  [Committee  of  State 
Security)  in  Kiev. 

From  the  first  day  of  the  investigation  I 
reftised  to  make  any  statement  whatsoever. 
I  knew  that  anything  I  said  about  my  friends, 
even  if  it  was  in  their  favor,  would  only  be 
used  as  an  accusation  against  them.  Neither 
the  K.G3.  nor  the  procurator's  office  are  in- 
terested in  the  truth.  I  told  the  investigators 
that  I  considered  the  K.O.B.  an  anticonsti- 
tutlonal  organization  and  that  I  did  not  wish 
to  be  a  party  to  their  crimes  against  the 
people. 

As  early  as  1969,  an  acquaintance  of  mine, 
Bakhtiyarov,  was  told  during  an  investigation 
that  I  was  a  schizophrenic  and  that  I  was  in 
a  mental  hospital.  For  this  reason  I  was  con- 
vinced frmn  the  first  day  of  my  arrest  that  I 


would  be  put  in  the  Dniepropetrovsk  mental 
hospital,  I  understood  that  my  tactics  of 
silence  during  Investigations  increased  the 
threat,  but  I  did  not  want  to  go  back  on  my 
principles. 

SIX     MONTHS    IN     PRISON 

In  May  1972  I  was  sent  to  the  Serbsky  In- 
stitute for  a  so-called  in  patient  forensic 
psychiatric  examination.  For  six  months  I 
was  in  Moscow's  Lefortovo  Prison.  The  de- 
cision to  send  me  for  forced  treatment  was 
taken  on  the  ground  of  several  conversations 
with  psychiatrists,  among  whom  were  some 
leading  Soviet  psychiatrists — Academician 
Andrei  V.  Snezhnevsky,  D.  O.  Lunts,  Madzha- 
rov  and  the  Morozovs.  I  went  before  two 
expert  psychiatric  commissions.  As  I  subse- 
quently found  out  the  diagnosis  was  "sUig- 
gish  schizophrenia  from  an  early  age." 

From  July  1973  to  the  8th  of  January  1976 
I  was  in  the  Dniepropetrovsk  special  mental 
hospital.  I  underwent  a  "treatment"  of  neu- 
roleptics— haloperidol  and  trlftazin — I  fol- 
lowed two  courses  of  insulin  therapy. 

Most  of  the  inhabitants  of  the  Dniepro- 
petrovsk special  mental  hospital  are  mentally 
deranged — murderers,  rapists,  hooligans. 
There  are  about  60  political  prisoners,  in  gen- 
eral mentally  normal  people. 

male    nurses    beat    PATIENT 

The  horror  of  the  "psikhushka"  (the  mad 
house)  gripped  me  from  the  start.  In  the 
ward  there  were  more  patients  than  beds.  I 
was  put  as  the  third  person  on  two  bunks 
that  had  been  pushed  together.  On  the  beds 
patients  were  writhing  from  haloperidol.  One 
man's  tongue  was  lolling  out,  another  was 
roUlng  his  eyes,  a  third  walked  around  un- 
naturally bent  over.  Some  lay  and  groaned 
with  the  pain — they  had  been  given  Injec- 
tions of  sulfur.  As  they  explained  to  me,  they 
were  being  punished  for  bad  behavior. 

Patients  stood  around  the  door  and  begged 
the  male  nurses  to  let  them  go  to  the  toilet. 

When  I  woke  up  next  morning,  I  saw  two 
male  nurses  beating  a  patient.  In  the  after- 
noon I  was  summoned  for  interrogation  by 
Dr.  Kamenetskaya.  A  male  nurse  came  in  and 
said  that  a  patient  had  attacked  some  nurses 
and  had  then  tried  to  hang  himself  In  the 
toilet.  She  ordered  him  to  be  tied  up  and 
burst  into  the  ward  and  started  shouting  at 
him. 

The  patients  told  me  that  he  had  not  at- 
tacked anyone  but  they  had  beaten  him  up 
because  be  had  asked  to  go  to  the  toUet.  But 
no  one  could  make  up  his  mind  to  tell  the 
doctor  about  this  because  they  were  afraid 
of  being  punished  with  sulfur.  The  patients 
began  to  make  fun  of  the  victim,  but  he  told 
them:  '"Hiey'U  beat  you  up  too,  you  know." 

I  arrived  la  prison  with  a  group  of  thieves 
who  were  feigning  illness  in  order  to  "have 
a  rest"  and  a  good  feed-up.  On  the  second 
day  they  all  admitted  that  they  were  quite 
healthy — horrified  by  what  they  had  seen. 

A  week  later  I  was  taken  to  another  floor. 
Here  the  regulations  were  not  so  strict. 
Hardly  anyone  was  writhing  in  pain  from 
haI(^>eridol.  It  was  easy  to  get  to  the  toilet. 
The  patients  wore  dirty,  ragged  clothes  but 
they  were  pajamas. 

The  patients  Immediately  explained  to  po- 
litical prisoners  that  they  ^ould  not  com- 
plain here.  If  you  did  you  were  given  a  rein- 
forced treatment  of  neuroleptics,  injections 
of  sulfur.  They  prevented  you  going  to  the 
toilet. 

Tou  had  to  admit  to  the  doctors  that  you 
were  ill  and  renounce  your  views. 

At  the  beginning  I  argued  with  them  and 
then  I  came  to  the  conclusion  that  they  were 
right. 

According  to  the  riUes,  they  take  you  to 
the  toUets  in  groups  six  times  a  day  and 
during  three  of  the  visits  you  are  allowed  to 
smoke.  The  patients  try  to  smoke  as  much 
tobacco  as  they  possibly  can,  hence  people 
vomit. 


I  was  prescribed  haloperidol  in  small  doses. 
I  became  drowsy  and  apathetic.  It  became 
difficult  to  read  books.  I  started  to  spit  out 
tablets  secretly. 

After  three  mouths  they  put  me  in  the 
worst  department.  No.  9.  Here  the  arbitrary 
rule  of  the  male  nurses  is  less  evident  but 
to  make  up  for  it  the  "treatment"  is  much 
more  intense.  You  are  under  more  strict 
supervision,  the  doctor's  interrogation  be- 
comes more  humiliating. 

I  was  put  in  a  so-called  "supervised  ward" 
where  they  put  the  violent  serious  cases. 
Some  fight,  others  writhe  in  epUeptic  fits,  a 
third  cries,  a  fourth  roars  with  laughter,  a 
fifth  sings  thieves'  songs,  a  sixth  described 
his  case  and  his  sexual  adventures  in  a  loud 
voice,  a  seventh  asks  to  go  to  the  toilet — In 
short,  bedlam. 

MOST      DANGEROtJS      PATIENT 

I  was  considered  the  most  dangerous 
patient  in  the  hopsital.  The  male  nurses  and 
the  nurses  were  forbidden  to  talk  to  me.  The 
other  political  prisoners  were  warned  that 
If  they  talked  to  me  It  would  be  the  worse 
for  them.  When  one  male  nurse  started  to 
take  science  fiction  books  from  me  be  was 
told  that  he  was  associating  with  an  "antl- 
Sovlet  person."  For  two  days  I  sat  next  a 
political  prisoner  In  the  dining  room.  They 
moved  us  and  put  us  at  different  tables. 

Once  I  talked  to  a  young  murderer  for  a 
whole  evening  about  science  fiction.  The 
next  day  be  was  put  in  another  ward.  What 
is  more,  the  doctors  reproached  me  for  mak- 
ing friends  with  another  murderer,  which 
was  completely  untrue.  At  the  same  time 
they  reproached  me  for  not  talking  to  any 
of  the  patients. 

To  keep  me  In  complete  isolation  I  was 
forbidden  to  go  to  the  kitchen  or  Into  the 
yard  in  case  I  might  accidentally  meet  other 
politicals. 

At  the  Interviews,  the  doctors  asked  me 
about  my  contacts  outside.  I  told  them  that 
these  questions  were  interrogator's  questions 
and  refused  to  answer  them.  The  Interviews 
themselves  were  very  painful  for  me  as  they 
discussed  my  beliefs  and  made  humUiating 
comments  about  them.  They  commented  on 
my  letters  and  the  letters  of  my  relatives. 

When  my  wife  complained  about  some- 
thing in  the  behavior  of  my  eldest  son  and 
praised  the  younger  one,  they  told  me  that 
the  eldest  was  on  the  right  track  whereas  the 
the  youngest  was  schizophrenic.  They 
hinted  that  my  wife  was  not  normal  either. 
And  as  for  a  close  woman  friend  who  wrote 
me  affectionate  letters,  she  used  to  be  my 
lover  and  so  they  would  not  give  me  her 
letters. 

ANTI-SOVIET   ACTIVITIES 

In  general  the  doctors  suggested  I  cease 
writing  to  all  my  friends  as  they  were  all 
anti-Soviet  and  my  correspondence  with 
them  proved  that  on  leaving  the  hospital  I 
would  continue  my  "anti-Soviet  activities." 

After  the  Pyotr  Yakir-Viktor  Krasin  trial 
they  suggested  I  write  a  confession.  I  asked 
them,  "Surely  you  don't  think  that  an  adult 
can  change  his  views  so  quickly?  They  must 
be  lying." 

The  doctor  agreed  that  they  lied  but  con- 
tinued to  put  pressure  on  me  to  recant. 

But  a  confession  was  not  enough.  There 
had  to  be  proof  that  it  was  genuine  and 
there  bad  to  be  proof  why  I  considered  I 
was  mentaUy  ill.  I  answered  the  last  question 
carefully,  saying  that  I  was  not  a  specialist 
D  and  that  I  could  express  an  opinion  about 
my  own  Illness.  Here  it  must  be  taken  into 
account  that  I  did  not  know  their  diagnosis 
and  did  not  know  what  I  should  be  disput- 
ing. 

Dr.  Lyubarskaya  said  to  me:  "You  are 
just  an  ordinary  person.  Why  did  you  go  into 
politics?" 

I  explain  that  one  of  the  ideas  of  the 
Communists    was    the    involvement    of    all 
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the  working  people  in  political  activity.  The 
Bolsheviks  were  ordinary  people,  too. 

Answer:  "But  you're  not  a  Bolshevik," 
and  explanation:  "Your  abnormality  is 
shown  by  the  way  you  have  always,  from 
an  early  age,  been  concerned  with  things 
that  were  none  of  your  business." 

NO  USE  FOR  PSYCHOTHERAPY 

The  following  episode  says  a  great  deal 
about  the  professional  standard  of  the  doc- 
tors. 

I  asked  the  same  doctor:  "Why  is  psy- 
chotherapy not  used  in  the  hospital?" 

Answer:  "There  Is  no  vise  for  psychotherapy 
in  psychiatry." 

To  sum  up : 

What  Ls  the  aim  of  a  "treatment"  and 
regulations  like  this? 

I  saw  this  in  my  own  case.  The  flr.st  days 
should  break  a  person  morally  straight 
away,  break  down  his  will  to  fight.  Then  be- 
gins the  "treatment"  with  neiuroleptlcs. 

I  was  horrified  to  see  how  I  deteriorated 
intellectually,  morally  and  emotionally  from 
day  to  day.  My  Interest  in  political  problems 
quickly  disappeared  then  my  interest  in 
scientific  problems,  and  then  my  interest 
In  my  wife  and  children.  This  was  replaced 
by  fear  for  my  wife  and  children.  My  speech 
became  jerky,  abrupt.  My  memory  deterio- 
rated sharply. 

At  first  I  felt  It  keenly  when  I  saw  the 
patient's  suffering  or  learned  that  some 
friends  had  tvirned  traitor.  Then  I  became 
indifferent  to  all  that.  The  effect  of  the 
neviroleptlcs  Increased  my  isolation  from  the 
liealthy  politicals.  I  did  not  want  to  hear 
the  cries,  the  fights,  the  laughter,  the  cry- 
ing, the  delirium. 

For  whole  days  on  end  I  lay  and  tried  to 
sleep.   The   neuroleptics   helped   me. 

I  did  not  have  a  thought  In  my  head.  The 
only  thoughts  that  remained  were — toilet, 
smoking  and  the  "bribes"  you  had  to  give 
an  extra  visit  to  the  toilet. 

And  one  other  thought:  "I  must  remem- 
ber everything  I  see  here  so  I  can  describe 
it  later." 

Ala.s.  I  did  not  remember  a  hundredth  part 
of  what  I  saw. 

In  spite  of  my  apatliy  I  was  afraid  that 
my  deterioration  was  irreversible.  I  looked 
at  the  really  serious  cases  who,  they  told 
me.  had  been  quite  well  a  few  years  ago. 
You  had  been  able  to  have  some  communi- 
cation with  them. 

Several  politicals  broke  down  and  gave 
in  before  my  eyes. 

Being  a  Communist,  as  far  as  my  con- 
victions are  concerned,  I  would  like  to  ad- 
dress myself  to  Communists  in  the  West. 
When  I  was  in  the  Dniepropetrovsk  Special 
Mental  Hospital  I  found  out  that  among 
those  fighting  for  my  release  there  were 
French  and  Italian  Communists.  I  did  not 
think  that  this  would  help  me  personal- 
ly. It  was  the  fact  that  they  were  taking 
part  tliat  made  me  glad.  For  me  It  meant 
that  these  Communists  were  fighting  for  a 
humane  Socialism. 

Here  in  the  West.  I  consider  it  a  duty 
to  my  conscience  to  join  In  the  fight  for  the 
release  of  political  prisoners  from  the  pris- 
ons, camps  and  psychiatric  prisons  of  the 
U.S.S.R. 

At  the  moment  the  fight  is  going  on  for 
the  release  of  my  friends  Vladimir  Bukovsky, 
Semyon  Gluzman  and  Valentin  Moroz. 

I  call  on  all  honest  people  to  join  in  this 
fight. 


RENAMING  U.N.  PLAZA  "ZION 
SQUARE" 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  KOCH.  Mr.  Speaker,  tomorrow,  a 
hearing  will  be  held  by  the  New  York 
City  Council  Parks,  Recreation  and  Cul- 
tural Affairs  Committee  on  a  proposed 
change  of  name  resolution.  I  regret  that 
I  will  not  be  able  to  be  present  to  endorse 
the  proposal  which  is  to  designate  an 
area  adjacent  to  the  United  Nations  as 
Zion  Square.  I  will,  unfortunately,  be 
here  in  Washington  because  the  Congress 
is  in  session.  However,  the  statement 
which  I  am  appending  below  will  be  read 
for  me  at  that  hearing: 

Statement  by  Representative  Edw.\rd  I. 
Koch 

I  support  tlie  proposal  of  Councilman 
Henry  Stern  to  designate  an  area  adjacent  to 
the  United  Nations  as  Zlon  Square.  And  I 
want  to  commend  Councilman  Stern  for  the 
brilliance  of  his  proposal. 

Several  factors  support  making  this  desig- 
nation. Most  fiuidamental  is  that  out  of 
Zionism  came  the  law.  and  the  United  Na- 
tions with  Its  vileness  and  pusillanimity  has 
debased  the  law.  Perhaps  If  every  day  tl-.e 
delegates  of  the  United  Nations  cross  "Zion 
Square"  their  collective  con.sclences  will  be 
reminded  of  how  low  the  United  Nations  has 
fallen  in  the  esteem  of  decent,  moral  persons 
in  the  City  of  New  York,  the  United  States, 
and  everywhere  democracy  rules. 

A  second  reason  to  give  this  area  this  des- 
ignation Is  to  recall  for  futxire  generations 
the  spot  where  the  hopes  of  mankind  were 
dashed  by  a  world  body  led  and  dominated 
by  despotic  states  such  as  the  Soviet  Union, 
the  Arab  feudal  governments,  and  those 
African  countries  ruled  by  Juntas  and  one- 
man  governments.  Very  much  as  Dachau  was 
adjacent  to  the  crematoria,  monuments  to 
show  how  mankind  abused  and  tarnished  hu- 
manity forever,  let  the  United  Nations  have 
next  to  it  Zlon  Square  to  recall  the  law  and 
morality  It  failed  to  uphold. 

Just  yesterday  I  received  a  call  from  Mrs. 
John  Loeb  who  Is  the  City  of  New  York's 
representative  to  the  United  Nations,  ap- 
pointed by  the  Mayor  of  New  York.  She 
urged  me  to  opp>ose  this  proposal.  She  argued 
that  four  of  the  nations  whose  offices  would 
be  adjacent  to  Zion  Square  are  friendly  to 
the  United  States  and  would  be  distressed 
by  the  change.  My  own  view  Is  If  they  are 
indeed  friendly  to  the  United  States,  and 
more  important  if  they  are  moral  nations, 
they  would  If  they  could  join  in  endorsing 
this  proposal. 

Mrs.  Loeb's  second  reason  for  opposing 
the  proposal  was  that  it  would  require  vari- 
ous organizations  to  change  their  stationery 
incurring  a  needless  expyense.  I  suggested 
to  her  that  they  only  change  their  stationery 
when  It  needs  replenishing  and  the  postman 
v.ill  find  them  in  the  interim. 

Finally,  she  said  that  forcing  the  member 
delegates  to  face  the  words  "Zlon  Square" 
each  day  they  came  to  the  marble  halls  of 
the  United  Nations  would  only  enrage  them. 
If  It  enrages  them,  so  be  It.  However,  I 
would  hope  that  rather  than  enrage  them  it 
will  prick  their  consciences  and  cause  them 
to  reflect  upon  and  ultimately  repudiate 
their  votes  to  equate  Zionism  with  racism. 
Mrs  Loeb  was  not  appointed  by  Secretary 
General  Kurt  Waldheim  to  represent  the 
member  nations  of  the  United  Nations,  but 
she  was  apf>olnted  by  the  Mayor  of  the  City 
of  New  York  to  represent  the  people  of  the 
City  of  New  York.  And  the  will  of  the  people 
of  the  City  of  New  York  is  reflected  by  the 
fact  that  the  Members  of  the  City  Council 
of  the  City  of  New  York  unanimously  sup- 
port the  resolution  to  designate  the  area  as 
Zion  Square. 

I  represent  the  18th  Congressional  District 
in  which  the  United  Nations  is  physically 
situated.  I  endorse  the  bill  and  urge  Its 
adoption. 


FOUR- YEAR  TERM  FOR  MEMBERS 
OF  THE  HOUSE  ADVOCATED 

"Mr.  ROUSH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.! 

Mr.  ROUSH.  Mr.  Speaker.  I  rise  today 
to  introduce  a  bill  that  would  amend  our 
Coi^stitution  in  a  significant  way. 

When  he  sought  to  convince  the 
American  people  to  adopt  the  new  Con- 
stitution. James  Madison  explained  that 
it  wa.s  -particularly  essential"  that  tlie 
House  of  Representatives  should  have 
"an  immediate  dependence  on,  and  an 
intimate  sympathy  with,  the  people."  I 
believe  these  of  us  who  sit  in  the  House 
of  Repie-'enta lives  would  echo  his  state- 
ments these  many  years  since. 

Madison  also  proposed  that  the  only 
way  this  could  be  achieved  was  through 
•frequent  elections"  which  he  thought 
were  "unquestionably  the  only  policy  by 
v.hich  this  dependence  and  sympathy 
can  be  effectually  secured." 

But  he  then  went  on  to  pose  the  ques- 
tion that  perhaps  has  never  been  finally 
answered:  How  frequent  should  these 
elections  be?  Or.  in  other  words,  what 
.should  the  term  of  office  of  a  Member  of 
t)ie  House  of  Representatives  be  to  in- 
sure that  that  Representatives  remain 
both  dependent  on  and  sympathetic  to 
the  electorate. 

Madison  wrote  that  any  "precise  cal- 
culation '  of  the  proper  or  necessary  de- 
gree of  frequency  of  such  elections  was 
not  clear. 

Although  under  the  Articles  of  Con- 
federation government  the  Members  of 
Congress  had  been  elected  annually,  the 
framers  of  the  Constitution  decided  on 
a  2-year  term,  after  debating  the  value 
of  1-.  2-,  and  3-year  terms.  During  the 
Convention  Madison  himself  supported 
the  3-year  term,  although  when  the  de- 
cision went  against  him  he  willingly  and 
enthusiastically  justified  the  2-year  term 
as  a  reasonable  and  workable  compro- 
mise by  the  Constitutional  Convention. 
His  reason  for  supporting  a  3-year  term 
wa.s  his  conviction  that  'instability"  was 
one  of  the  great  vices  that  had  to  be 
remedied  in  the  new  Government. 

Madison  further  argued  that  a  longer 
term  was  necessary  for  Membei-s  of  tlie 
House  "in  a  Government  so  extensive"  if 
Members  were  to  "form  any  knowledge 
of  the  various  interests  of  the  States  to 
which  they  do  not  belong,  and  of  which 
they  can  know  but  little  from  the  situa- 
ion  and  affairs  in  their  own." 

For  the  same  reasons  I  would  today  in 
the  20th  centui-y  advocate  a  4-year  term 
for  Members  of  the  House  of  Represant- 
atives. 

I  cannot  think  of  a  more  fitting  time 
to  consider  the  proposal  I  am  now  intro- 
ducing than  in  the  beginning  of  this  Bi- 
centennial Year. 

There  is  no  doubt  that  the  framers  of 
the  Constitution  sought  in  establishing 
the  House  of  Representatives  to  achieve 
enough  stability  in  this  body  to  enable 
it  to  adequately  legislate,  but  also  to  de- 
liberately rest  that  stability  on  the 
changing  will  of  the  people.  Built  into  this 
gi-eat  legislative  body  is  the  need  for  both 
stability  and  change.  I  think  this  a  part 
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of  the  genhu  of  our  system  of  govern- 
ment and  I  would  not  duusge  that  mix. 
I  do  believe  that  those  twin  goals  couH 
be  better  achieved  with  a  longer  term  of 
office.  Standing  for  a  seat  In  Congress 
was  Infinitely  simpler  and  required  much 
less  time  and  effcnt  In  the  18th  century 
than  It  does  now.  Today  there  are  many 
more  national  and  International  Issues 
to  be  debated  and  voted  upon  ttian  there 
were  when  Thomas  Jefferson  and  a  cou- 
ple of  clerks  ran  the  Department  of 
State. 

If  we  have  In  the  20th  century  over- 
come the  long  and  arduous  matter  of 
travel  from  our  congressional  districts  to 
the  Capitol  with  jet  age  transportation, 
this  In  ttun  has  mesoit  that  we  are  ex- 
pected to  be  more  places  more  often:  in 
our  congressional  districts,  here  in  the 
Nation's  Capital,  and  wherever  through- 
out the  world  our  committee  responsibil- 
ities carry  us. 

Running  for  office  every  2  years,  as  the 
Constitution  now  requires  us  to  do,  ne- 
cessitates that  we  take  time  from  legis- 
lative business  to  plan  a  campaign,  seek 
financing,  and  meet  the  many  commit- 
ments a  campaign  requires. 

A  new  Member  of  Congress  has  special 
problems  In  addition  to  these.  It  takes 
time  to  select  and  train  a  staff;  to  learn 
yourself  what  the  procedures  and  prac- 
tices are  of  this  greatest  legislative  body 
In  the  world. 

Once  appointed  to  a  committee  It  takes 
a  member  some  years — depending  on  the 
member  and  the  ccMnmittee — to  really 
master  the  subject  matter  of  that  assign- 
ment Besides  this  we  are  aU  expected  to 
know  somethln*  about  every  subject  that 
touches  the  multiple  Interests  of  the 
American  people  and  that  results  In  leg- 
islation. It  takes  experience  and  Infor- 
mation, neither  of  which  can  be  acquired 
quickly,  to  responsibly  vote  on  the  hun- 
dreds of  bills  that  reach  the  floor  in  any 
session  of  Congress. 

In  1976  the  United  States  no  longer 
enjoys  the  geographic  Isolation  Presi- 
dent Washington  relied  upon.  We  are  no 
longer  a  small  agricultural  nation  of  less 
than  4  million,  but  a  nation  of  ova-  200 
million  with  a  diversified  and  interna- 
tionally related  economy.  I  believe  that 
the  Increased  responsibilities  of  Memi)er8 
of  the  House  of  Representatives  require 
that  we  extend  the  length  of  the  term 
of  office  so  that  we  will  have  the  time  to 
get  to  know  our  constituency  which  Is 
both  our  congressional  district  and  the 
Nation;  and  so  that  we  can  effectively 
legislate  In  their  best  Interests. 

After  much  careful  reflection,  I  de- 
cided that  this  amendment  would  stagger 
the  terms  in  a  manner  similar  to  the 
other  body,  a  procedure  that  has  worked 
effectively  there.  In  other  words,  half 
of  the  House  of  Representatives  will  nm 
every  2  years. 

Tlie  mechanical  difficulties  of  this  pro- 
vision are  not  of  major  Importance  and 
In  principle  are  dealt  with  in  the  bill. 
This  Is  preferable  to  having  the  Con- 
giess  run  with  the  President  for  several 
reasons. 

First  of  aH,  I  do  not  wish  to  abaiidon 

tlie  capability  the  people  now  have  of 

evei-y  2  years  alerting  us  in  this  body  to 

their  feelings  on  current  matters  by  go- 
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Ing  to  the  polls.  I  do  not  think  the  whole 
House  needs  be  so  elected,  but  my  bill 
I»ovldes  that  half  of  It  will  cimtlnue  to 
be  tiected  In  that  way. 

SecaoA,  If  a  4-year  term  House  of  R^- 
resentatives  were  chosm  evwy  Presiden- 
tial election  year.  I  believe  this  wbxdd  ef- 
fectively reduce  the  power  of  the  House. 
lessen  the  possibility  of  an  oft-needed 
"loyal  opposition"  and  make  the  Con- 
gress too  depmdent  cm  the  executive 
branch  of  Govemmmt 

There  are  compelling  reasons  for 
ad(H>ting  this  amendment.  There  are  no 
arguments  In  opposltlcxi  that  I  find  sim- 
ilarly compelling. 


TWO-PERCENT  CLUB 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  extend  his  remaiks  at  this 
point  In  the  Bccord  and  to  Include  ex- 
traneous matter.) 

Mr.  ROUSH  Mr.  Speaker,  earlier  in 
this  Congress,  I  Introduced  a  bill  to  elim- 
inate the  involuntary  use  of  Inderal  tax 
dollars  to  support  State  and  local  polit- 
ical parties.  In  my  home  State  of  In- 
diana and  in  other  States,  there  is  a 
system  known  as  the  "Two  Percent  Club" 
which  expects  and  requires  certain  cate- 
gories of  State  employees  to  "kickback" 
part  of  their  pay  to  whichever  political 
party  is  in  power. 

My  proposal  made  It  clear  that  an  In- 
dividual could  not  legale  be  deprived 
of  nor  excluded  from  any  employment 
or  benefits  provided  for  or  made  possible 
by  Congress  if  that  deprivation  or  ex- 
clusion Is  based  on  a  person's  mnjftng  or 
falling  to  make  a  contribution  of  a  thing 
of  value— including  services — for  the 
benefit  of  any  candidate  or  political 
party. 

Common  Cause,  In  testimony  before 
the  House  Judiciary  Subcommittee  on 
Criminal  Justice,  objected  to  such  prac- 
tices as  the  Two  Percent  Club  which 
they  considered  "built  upon  this  very 
concept  of  political  loyalty  rather  than 
upon  efforts  to  attract  the  most  com- 
petent, most  highly  qualified  people  to 
public   service."   Common   Cause  could 
find  "no  place  for  consideration  of  an 
individual's  political  affiliation  in  deter- 
mining his  or  her  fitness  to  obtain  or 
hold  a  Government  Job."  In  their  testi- 
mony, the  Justice  Department  approved 
H.R.  2920's  expansion  of  the  reach  of 
the  Federal  Government  because  "the 
United  States  has  an  obligation  to  Insure 
that  none  of  Its  appropriations  Is  used 
as  a  means  of  extorting  political  favora." 
I  agree  and  I  believe  that  this  system 
of  forced   "kickbacks"  exists   in   many 
States  and  communities  besides  Indiana. 
I  strongly  support  voluntary  contribu- 
tions   to    the   political   party   of   one's 
choice.  I  do  not  believe,  however,  that 
forcing  a  contribution  to  a  political  party 
by  a  threat  of  not  being  hired  or  by 
threat  of  being  fired  is  consistent  with 
good  government.   I  think  you   would 
agree. 

In  introducing  H.R.  2920.  it  was  my 
Intention  to  make  this  practice  illegal  by 
prohibiting  such  a  requirement  of  politi- 
cal support  of  those  working  In  State  and 
local  jobs  which  were  made  possible  In 
whole  or  in  part  by  Federal  tax  dollars. 


The  pertinent  seetJoos  of  law  did  not 
reach  Uta^  far,  and  tbos  pw«wf»riit*<M  mx- 
der  these  secttoPB  by  the  Jnatlee  Dqmrt- 
ment  was  ytdaaSj  tanpocoIUe  Tlie  prtn- 
clpal  Umttatlon  In  the  present  statute  Is 
that  it  applies  only  If  Federal  m<»ey  for 
"work  rdlrf  or  relief  purposes"  Is  In- 
vcrfved. 

HH.  2920  has  been  woiked  over  and 
Improved  by  the  subcommittee.  New  lan- 
guage has  beoi  drafted  for  section  601  to 
more  apimwrtatdy  reach  all  kinds  of 
State  and  local  jobs  in  which  FWeral 
dollars  are  invcdved  to  whcde  or  to  part, 
not  just  work  relief,  as  in  current  law. 
The  new  language  specifies  that  It  Is  the 
deprivatkin  of  emifloyment  on  account  of 
political  contributicms  or  the  lack  there- 
of, tocduding  sorlces,  by  those  applytog 
for  or  already  In  Jobs  funded  to  whole 
fx  to  part  by  I>Meral  dollars  that  con- 
stitutes a  criminal  offense. 

I  believe  this  l^lslation  will  consti- 
tute an  Important  reform  to  our  political 
processes. 

IMF  MUST  BE  PRESERVED  AS  A 
FORCE  FOR  FINANCIAL  RESPON- 
SIBnjTy  IN  THE  WORLD 

CMr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  potot  to  the  Record  and  to  taclude 
extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
Decraiber  18,  I  totroduced  House  Con- 
ciurrent  Resolution  522.  which  criticized 
a  recent  agreement  negotiated  by  the 
Treasury  Department  among  the  mem- 
ber nations  of  the  International  Mone- 
tary Fimd.  Among  other  things,  this 
agreement  authorized  the  IMP  to  s^ 
one-sixth  of  its  gold,  by  the  questionable 
use   of   the   so-called   scarce   currency 
clause  of  the  Articles  of  Agreement  of 
the  IMP,  for  the  benefit  of  the  Third 
World  countries.  I  take  exception  to  the 
Treasury's  conduct  to  these  negotiations 
and  question  the  prudence  ot  a  number 
of  the  provisions  that  were  agreed  to.  At 
the  beginning  of  the  proceedings,  the 
Treasury  rejected  suggestions  from  sev- 
eral nations  that  any  gold  be  released  by 
the     IMP    should     be     restituted— re- 
tiUTied — ^to  the  member  nations  who  con- 
tributed to  it 

As  a  matter  of  fact,  Treasury  opposed 
any  restriction  of  IMP  gold  whatsoever, 
and  finally  conceded  to  the  restitution  of 
one-sixth  of  the  IMP  gold  in  return  for 
support  of  the  Third  World  aid  project 
that  was  to  be  administered  through  a 
special    quasl-todependent    IMP    trust 
f  imd.  In  my  opinion,  the  Treasury,  in  its 
effort  to  rush  gold  off  the  center  stage  of 
the  toternational  monetary  market  has 
made  several   uimecessary   concessions 
and  compromised  certain  established  and 
accepted  procedures,  without  first  seek- 
ing congressional  sanction.  The  Interna- 
tional Monetary  Fund  has  changed  to 
nature  and  totent  by  the  agreement  that 
has  been  pushed  through  the  Treasui-y 
Department  By  this  agreement  the  IIjIP 
will,  via  a  "back  door"  process,  provide 
millions  of  dollars  in  balance-of-pay- 
ment  assistance  to  the  form  of  "soft" 
loans  to  the  underdeveloped  countries. 
Such  a  departure  from  precedent  should 
not  be  taken  lightly  and  cannot  be  dis- 
missed without  notice. 
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When  House  Conciu-rent  Resolution 
522  was  Introduced  last  December,  it  was 
thought  that  the  agreement  establishing 
the  trust  fund  concept  was  to  be  con- 
sidered by  Congress.  This  being  the  case, 
the  Nation's  elected  representatives 
would  have  had  the  opportunity  to  rule 
on  the  propriety  of  the  International 
Monetary  Fund  using  its  gold — neai'ly  a 
fourth  of  which  was  provided  by  the 
United  States — to  aid  the  developing  na- 
tions in  meeting  their  balance-of-pay- 
ments  problems.  An  article  that  ap- 
peared  in  the  Washington  Post  on  Janu- 
ary 10  entitled  "Congress  Not  Needed 
for  Gold  Sale"  made  this  quite  clear.  I 
would  Uke  this  article  to  appear  in  the 
Record  at  this  point: 

Congress  Not  Needed  fok  Gold  Salk 
(By  Hobart  Rowen) 

KiKcsTON,  Jamaica.  January  0. — ^U.S. 
Treasury  Secretary  WiUlam  K.  Simon  told 
reporters  here  today  that  Congrees  does  not 
have  to  approve  the  sale  of  26  mlUlon  ounces 
of  gold  by  the  Intemational  Monetary  Fund, 
a  part  of  the  historic  agreements  reached 
here  late  yesterday  setting  up  a  new  Inter- 
national monetary  system. 

The  rest  of  the  new  monetary  order,  how- 
ever. Including  legalization  of  floating  ex- 
change rates,  the  abolition  of  the  official 
price  of  gold  and  a  reduced  percentage  U.S. 
quota  In  the  IMF  will  have  to  be  ratified  by 
Congress. 

Simon  said  that  hearings  on  the  new 
monetary  package  will  probably  begin  next 
month.  Rep.  Henry  S.  Reuss  (D-Wlsc.)  and 
others  have  already  Indicated  opposition  to 
either  the  gold  sale  for  the  benefit  of  less  de- 
veloped countries  or  the  "restitution"  (re- 
storing) of  one-sixth  of  the  amount  of  IMF's 
gold  to  original  depositors. 

Simon  told  a  press  conference  that  he 
takes  the  position  that  the  gold  belongs  to 
the  IMF,  and  that  the  institution  can  dis- 
pose of  it  as  It  chooses. 

American  officials  here  are  pleased  with 
the  new  monetary  agreement,  especially  be- 
cause it  puts  the  st«mp  of  s^proval  on  float- 
ing exchange  rates  through  a  new  Article 
IV,  the  text  of  which  was  officially  released 
today  for  the  first  time. 

"When  you  think  back  to  the  old  system." 
Simon  said,  "even  though  It  served  the  world 
well,  by  1071  we  had  a  fixed  over-valued  dol- 
lar which  worked  against  the  best  Interests 
of  the  United  States.  And  gold  was  at  the 
center  of  the  system.  So  I  think  we've  made 
significant  progress." 

Although  officials  agreed  that  there  are 
many  International  monetary  problems  still 
to  be  solved,  Simon  said  he  did  not  see  "any 
major  uncertainties  ahead.  What  we  now 
have  to  do  is  to  make  a  new  system  work." 

What  concerns  many  Europeans,  however, 
is  that  the  world  may  get  an  exaggerated 
Idea  of  the  extent  to  which  poor  countries 
will  be  aided  by  agreements  reached  here  this 
week  by  the  IMF's  Interim  Committee. 

IMF  Managing  Director  H.  J.  Wltteveen 
estimated  at  a  late  briefing  Thursday  night 
that  the  total  aid  package  for  the  non-oil 
developing  countries  this  year  would  come  to 
about  $3  billion. 

Simon  said  that  counting  everything,  a 
gross  amount  of  *9  billion  in  aid  over  a  pe- 
riod of  years  had  been  set  in  place.  He  ad- 
mitted that  the  figure  could  be  misleading, 
and  should  not  be  taken  literally,  because 
there  Is  no  way  of  knowing  how  much  of 
varying  schemes  will  actually  be  drawn  on 
by  the  poor  countries. 

Wltteveen  stressed  that  the  agreement  gives 
the  IMF  "new  power  to  Invest  Its  reserves 
and  profits  on  the  sale  of  gold."  He  also 
made  the  point  that  the  IMF  which  had  to 


stand  by  impotently  while  major  nations 
flagrantly  violated  the  current  rules  against 
fkwting  exchange  rates,  win  now  acquli*  a 
new  and  powerful  key  n^e  In  surveflhmoe 
of  the  float. 

The  key  specific  points  of  the  agreement 
as  shown  In  the  communique  are : 

1.  A  trust  fund  established  to  distribute 
profits  from  the  sale  of  26  million  ounces  of 
gold.  Profits  will  be  distributed  on  conces- 
sionary terms  to  countries  whose  per  cap- 
ita income  in  1973  was  not  over  t350. 

2.  An  equal  amount  of  gold  will  be  given 
back  to  all  members  in  proportion  to  their 
quotas. 

3.  Future  gold  sales  by  the  IMF,  after  an 
85  per  cent  vote,  can  be  used  In  part  for 
the  benefit  of  poorer  countries. 

4.  Quotas  win  be  Increased  by  32.5  per 
cent,  boosting  total  IIiCF  funds  to  about  $48 
billion.  The  developing  countries'  shares  go 
up,  the  Industrial  countries'  shares  go  down. 

5.  On  a  temporary  basis,  prior  to  the  In- 
stitution of  the  new  quotas,  borrowings  can 
be  increased  from  100  percent  of  total  quotas 
to  145  per  cent,  with  the  increase  distributed 
over  all  four  credit  tranches   (borrowings). 

6.  All  countries  within  six  months  are  to 
make  their  currencies  useable  for  borrowings 
by  other  IMF  members.  This  affects  the 
OPEC  cotintriee,  which  had  not  allowed 
their  currencies  to  be  so  used  until  now. 

7.  The  amended  articles  of  agreement  to 
be  proposed  to  the  legislatures  of  128  mem- 
ber countries  incorporates  without  substan- 
tive change  the  French-American  agreement 
reached  at  Raml>ouillet  which  in  essence 
provides  for  a  system  of  floating  exchange 
rates  and  a  consultation  system  leading  to 
central  bank  intervention  which  Is  designed 
to  eliminate  wide  fluctuations  in  exchange 
rates.  This  is  the  new  article  IV,  which  con- 
tains a  polite  vow  to  the  principle  of  "sta- 
bility" but  makes  clear  that  the  U.S.  or  no 
other  country  must  return  to  a  system  of 
fixed  exchange  rates. 

While  it  Is  true  that  other  pi-ovisions 
of  the  IMF  agreement  will  have  to  come 
before  the  Congress  for  ratification,  the 
trust  fund  will  be  established  without 
congressional  approval.  It  will  be  estab- 
lished through  a  process  which  perhaps 
can  best  be  described  as  "laundering"  the 
IMP  gold.  The  IMF  will  declare  certain 
currencies  to  be  "scarce."  It  will  then, 
under  the  authority  of  the  scarce  curren- 
cies clause  of  the  Articles  of  Agreement 
sell  gold  to  central  banks  throughout  the 
world  in  exchange  for  these  specified  cur- 
rencies. The  oi-iglnal  sale  will  be  at  the 
official  price  of  gold,  jipproximately  $42 
per  ounce,  which  is  the  only  price  at 
which  the  IMF  can  legally  sell  gold  with- 
out an  amendment  to  the  Articles  of 
Agreement.  An  amendment  to  the  Arti- 
cles would  have  required  congressional 
approval.  Nations  of  the  Third  World 
will  be  allowed  to  retain  their  shares  of 
the  gold,  or  to  resell  it  for  their  own  ben- 
efit at  market  prices.  The  central  banks 
of  the  developed  nations,  on  the  other 
hand,  will  be  required  to  sell  their  shares 
of  this  gold,  again  at  the  official  price,  to 
the  quasi-independent  trust  fimd.  This 
trust  fund,  in  spite  of  the  fact  that  it  will 
be  run  by  IMF  officials  will  not  be  under 
IMP  restrictions  regarding  disposition  of 
IMF  gold,  and  thus  will  be  able  to  sell 
IMF  gold  on  the  open  market,  where  the 
price  is  cuirently  about  $125  per  ounce. 
The  profits  from  this  sale  of  approxi- 
mately one-sixth  of  the  IMF  gold,  wUl 
then  be  used  to  make  loans  to  the  Third 
World. 


The  formation  of  the  trust  fund  by 
the  IMF  departs  from  established  prece- 
dent in  at  least  four  areas: 

First.  Terms  of  loans:  The  trust  fund 
will  have  the  power  to  make  "soft"  loans 
with  the  profits  from  the  sale  of  the  IMF 
gold.  Traditionally,  IMF  loans  have  been 
given  only  with  definite  restrictions  in 
terms  of  length.  Interest,  usage,  et  cetera. 
The  trust  fund  loans  will  significantly 
depart  from  this  precedent. 

Second.  Uniformity:  The  IMF  has  tra- 
ditionally treated  all  of  its  member  na- 
tions alike.  No  special  treatment  has  been 
afforded  anj-  particular  country  or  group 
of  countries  for  any  given  I'eason.  The 
very  purpose  of  the  trust  fund  is  to  af- 
ford preferential  treatment  to  a  "special 
interest  group"  of  nations. 

Third.  Sale  of  the  IMP  gold  at  other 
than  the  official  price:  The  Articles  of 
Agreement  of  the  IMF  prohibit  the  sale 
of  IMF  gold  at  any  price  other  than  the 
official  price  of  $42  per  ounce — and  yet 
the  trust  fund  intends  to  do  exactly  that. 

Fourth.  Administration  of  the  trust 
fund:  The  designed  intent  of  the  trust 
fund  is  to  carry  out  the  Third  World  aid 
pm-poses  of  the  IMF  without  having  to 
be  bound  by  the  IMF  Articles  of  Agree- 
ment. For  the  IMF  to  carry  out  the  pur- 
poses that  the  trust  fund  is  designed  to 
carry  out,  the  Articles  of  Agreement 
would  have  to  be  amended,  and  this 
would  require  congressional  approval.  In 
my  belief.  Congress  would  not  consent  to 
the  creation  of  such  a  fund.  Treasury 
suspects  this,  and  accordingly  hfs 
created  the  trust  fund  in  order  to  cir- 
cumvent a  confrontation  on  the  Hill. 

The  pui-pose  of  the  joint  resolution 
that  I  am  introducing  in  the  House  today 
Is  to  express  the  sense  of  the  Congress 
that  it  should  be  consulted  on  matters 
concerning  the  disposition  of  IMF  gold — 
particularly  when  the  gold  is  to  be  used 
for  the  benefit  of  Third  World  nations. 
It  would  instruct  the  Secretary  of  the 
Treasury  to  insure  that  the  rules  of  the 
IMF  provide  for  a  vote  of  the  members 
holding  at  least  85  percent  of  the  quotas 
of  the  IMF  before  more  gold  can  be  sold. 
This,  given  the  fact  that  the  United 
States  lias  a  20  percent  quota  in  the  IMF, 
would  give  the  United  States  a  virtual 
veto  over  any  such  agreement  in  the 
future.  Additionally,  the  Secretary  would 
be  required  to  report  annually  to  the 
Congress  on  operations  of  the  trust  fund, 
and  would  be  required  to  insure  that 
loans  of  the  trust  fund  be  used  only  for 
traditional  IMF  purposes  and  tliat  usual 
restrictions  be  placed  on  those  countries 
receiving  trust  fund  loans. 

In  my  estimation,  these  steps  are  nec- 
essary to  prevent  another  "fait  accompli" 
from  being  handed  to  the  Congress,  to 
insure  that  the  IMF  is  preserved  as  a 
force  for  financial  responsibility  in  the 
world,  and  to  prevent  IMF  assets  from 
being  dispersed  in  a  manner  that  may 
serve  to  accelerate  world  inflation. 

A  copy  of  House  Joint  Resolution  793 
and  material  from  the  Washington  Post 
of  January  10,  1976,  follows: 

H.J.  Res.  793 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Regarding  the  con- 
duct of  recent  negotiations  concerning  the 
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International  Monetary  Fund  (IKF)  and  the 
position  of  the  United  States  with  respect  to 
future  sales  of  IMF  gold  and  a  proposed  trust 
fund. 

Whereas  certain  aspects  of  the  Interna- 
tional Mooetary  Fund  (IMF)  have  been  un- 
der review  for  the  last  two  years  by  member 
nations  of  the  IMF;  and 

Whereas  at  the  outset  of  the  review  process 
the  Department  of  the  Treasury  decided  to 
use  the  review  process  to  work  for  the  re- 
moval of  gold  from  the  International  mone- 
tary system  by  providing  assistance  to  less 
developed  nations  through  the  use  of  IMF 
gold;  and 

Whereas  the  Treasury  discouraged  at- 
tempts by  certain  member  nations  of  the 
IMF  to  prevent  this  chaoige  In  the  character 
of  the  IMF,  which  nations  wished  instead  to 
have  the  IMF  gold  restituted  to  the  nations 
which  bad  deposited  It;  and 

Whereas  the  Tressury  has  agreed  to  sup- 
port the  restitution  of  one-sixth  of  the  IMF 
gold  to  the  member  nations  In  exchange  for 
the  support  of  certain  nations  for  the  sale  of 
another  one-sixth  of  the  IMP  gold  stock,  the 
proceeds  from  said  sale  to  be  used  by  a  trust 
fund  or  other  such  fund  or  agency  (Trust) 
to  assist  the  less  developed  countries,  with 
less  stringent  regulation  by  the  IMF  of  the 
use  to  which  such  loans  are  put  than  has 
been  true  In  the  case  of  traditional  IMF  lend- 
ing; and 

Whereas  fractions  of  the  proceeds  from 
said  sale  proportional  to  the  quotas  In  the 
IMF  of  the  less  developed  nations  are  to  be 
turned  over  to  said  nations  as  outright 
^ants  unprecedented  in  IMF  history;  and 

Whereas  several  amendments  to  the  Arti- 
cles of  Agreement  of  the  IMF  are  to  be  pre- 
sented to  the  Congress  for  ratification;  and 

Whereas  said  amendments  will  require  that 
future  gold  sales  by  the  IMF  shall  rfequlre 
the  votes  of  member  nations  of  the  IMF 
holding  85%  of  the  quotas  of  the  IMF;  and 

Whereas  the  quota  of  the  United  States  is 
approximately  20%  of  the  IMF;  apA 

Whereas  said  amendments  will  not  include 
any  provision  concerning  said  proposed 
change  In  the  character  of  the  IMF  nor  any 
provision  concerning  the  Trust,  which  is  to 
be  established  by  action  of  the  IMF  Board 
of  Directors  by  means  of  a  questionable  use 
of  the  so-caUed  "Scarce  Currency  Clause," 
Article  vn  Section  2  of  the  Articles  of  Agree- 
ment of  the  IMF,  so  that  this  matter  need 
not  be  voted  upon  by  the  Congress;  and 

Whereas  loans  and  grants  not  directly  re- 
lated to  the  International  monetary  status 
of  the  member  nations  are  not  properly 
within  the  purview  of  the  IMF,  falling  In- 
stead within  the  area  of  competence  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Development 
Corporation,  and  various  United  Nations 
Agencies;  and 

Whereas  the  Congress  has  traditionally 
been  consulted  in  matters  of  foreign  aid,  and 
able  to  vote  on  the  size  and  form  of  such  aid, 
taking  Into  consideration  the  foreign  policy 
interests  of  the  United  States  and  Its  rela- 
tlon-ships  with  the  recipient  nations,  which 
process  has  been  circumvented  In  this 
matter:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled: 

That  the  Treasury  did  not  adequately  con- 
sult the  Congress  with  regard  to  the  basic 
decision  to  support  a  possibly  radical  change 
In  the  character  of  the  IMF  and  to  accede  to 
the  use  of  IMF  gold  for  aid  to  the  less  de- 
veloped nations  rather  than  to  restitute  the 
said  gold  to  the  member  nations;  and 

That  the  Treasury  shall  work  to  insure 
that  any  futtu-e  dl^>oeltl<Mi  of  IMF  gold  be- 
yond the  sale  of  one-third  of  the  current 
stock  proposed  by  the  IMF  at  Its  recent  meet- 
ing in  Jamaica  shall  require  the  votes  of  na- 


tions holding  85%  of  the  quotas  of  the  IMF; 
aad 

That  the  Secretary  of  the  TVeasury  la 
formulating  U.B.  policy  with  respect  to  future 
disposition  of  the  IMF's  gold,  shall  observe 
the  OongresBlonal  Intent  that  the  basic 
monetary  end  financial  character  of  the  IMF 
be  preserved;  and,  should  a  Trust  Fund  be 
established  or  enlarged  with  funds  derived 
directly  or  Indirectly  from  the  release  of  IMF 
gold,  the  Secretary  of  the  Treasury  shall  take 
best  efforts  to  Insure  that  loans  by  said  Trust 
Fund  will  be  extended  for  the  traditional 
balance  of  payments  adjustment  pvirposes  ol 
the  IMF,  and  purstiant  to  the  traditional 
principles  and  policies  of  the  IMF  on  the  uses 
and  repayments  of  such  loans;  and 

That  the  Secretary  of  the  Treasury  shall 
report  to  the  Joint  Economic  C<Hnmittee  of 
the  Congress,  and  to  the  i^iproprlate  stand- 
ing Committees  of  the  House  of  Representa- 
tives and  the  Senate,  as  soon  as  possible  on 
the  final  form  of  the  charter  of  said  Triist 
and  annually  thereafter,  on  the  nature  of  the 
loans  made  by  the  Trust,  which  annual  re- 
port shall  Include  information  on  the  uses 
to  which  the  loans  were  put,  the  Interest 
rates  charged,  and  any  financial,  budgetary, 
or  exchange  rate  requirements  or  other  con- 
ditions placed  on  the  borrower  by  the  Trust 
in  connection  with  such  loans,  and  a  com- 
parison of  such  uses,  requirements,  and  con- 
ditions with  those  associated  with  borrow- 
ing from  the  IMF  under  the  several  tranches 
of  the  quotas  In  the  IMF;  and 

That  the  Secretary  of  the  Treasury  shall 
monitor  carefully  the  activities  of  said  Trust, 
and  shall  report  Immediately  to  the  aforesaid 
Conmiltteee  any  observed  Irregularities  t»  Im- 
proprieties in  the  actions  of  the  Trust  and 
either  its  charter  or  the  traditional  practices 
of  the  IMF. 

IMF  Af.REESCENT  OUABANTEES  FLOAT 

(By  Hobart  Rowen) 

KiMCSTON,  Jamaica,  January  9. — The  new 
Article  rv  covering  exchange  rates  not  only 
legalizes  "floating",  but  contains  iron-clad 
provisions  assurhig  that  the  United  States 
need  never  go  back  to  a  par  value  (fixed  sys- 
tem) if  it  doesnt  want  to. 

Text  of  the  new  article  weis  made  available 
this  morning  by  the  United  States.  Together 
with  other  pr<^>o8ed  amendments,  it  will  be 
submitted  to  Intemational  Monetary  Fund 
member  governments  for  its  approval. 

The  language  also  indicates  that  the  IKIF 
acquires  considerable  power  and  scope  in 
exercising  svurelllance  over  the  exchange  rate 
policies  of  its  members. 

The  basic  theme  of  Article  IV  is  that  the 
IMF  will  collaborate  with  Its  membws  to 
promote  "a  stable  system  of  exchange  rates." 
with  each  member  deciding  how  to  fulfill 
that  obligation.  The  United  States  has  made 
clear  that  it  will  continue  to  choose  fioatlng 
rates,  which  basically  fluctuate  In  the 
mu'ket  place. 

Treaexury  Undersecretary  Edwin  H.  Teo 
I>ointed  out  that  the  key  to  the  new  ex- 
change rate  system  Is  that  the  "stability" 
agreed  upon  is  to  be  fobtered  by  creating 
stabUity  in  underlying  ectmomlc  conditions. 

"It  used  to  be  assumed  that  an  exchange 
rate  system  could  Impose  or  create  stability,"* 
Yeo  said.  "The  theory  here  works  the  other 
way.  Lacking  stability  In  underlying  economic 
conditions,  any  system  would  break  down." 

If  the  IMF  should  ever  decide  to  move  back 
to  a  par  value  syst^n,  it  would  have  to  de- 
termine by  an  8S  per  cent  vote  that  Interna- 
tional economic  conditions  would  sujHKtrt 
such  a  system.  The  criteria  listed  for  a  deter- 
mination that  a  ret\u-n  to  stable  rates  Is 
desirable  are  exceedltigly  stringent.  But  in 
any  event,  the  86  per  cent  vote  needed  means 
that  the  VS.  could,  if  It  chose,  veto  any 
return  to  par  values. 


However.  If  a  par  value  system  were  to  be 
established  (and  keyed  to  a  standard  other 
than  gold  or  currencies),  any  member  at 
that  point  could  opt  out.  sinq>ly  by  deciding 
that  it  does  not  want  to  estabUsh  a  par  value. 

Further,  If  a  member  once  having  adopted 
a  par  value  should  decide  that  it  is  work- 
ing unfavorably  in  Its  national  interest  and 
therefore  wants  to  abandon  it,  the  IMF 
could  force  the  continuance  of  that  mem- 
ber's par  value  only  by  an  85  per  cent  vote. 

What  Teo  referred  to  as  "the  drive  sys- 
tem" or  the  heart  of  the  new  Article  IV  Is 
a  statement  of  general  obligation  of  mem- 
bers which  reads  as  follows: 

"Recognizing  that  the  essential  purpose  of 
the  International  monetary  system  is  to  pro- 
vide a  framework  that  facilitates  the  ex- 
change of  goods,  services,  and  capital  among 
countries,  and  that  sustains  sound  economic 
growth,  and  that  a  principal  objective  is 
the  continuing  development  of  the  orderly 
underlying  conditions  that  are  necessary  for 
financial  and  economic  stability,  each  mem- 
ber undertakes  to  oollaborate  with  the  fund 
and  other  members  to  assure  orderly  ex- 
change arrangements  and  promote  a  stable 
system  of  exchange  rates.  In  particular,  each 
member  shall : 

"(1)  endeavor  to  direct  its  economic  and 
financial  policies  toward  the  objective  of 
fostering  orderly  economic  growth  with  rea- 
sonable prloe  stability,  with  due  regard  to  its 
circumstances; 

"(11)  seek  to  promote  stability  by  foster- 
ing orderly  underlying  economic  and  finan- 
cial conditions  and  a  monetary  system  that 
does  not  tend  to  produce  erratic  disruption; 

"(ill)  avoid  manipulating  exchange  rates 
or  the  international  monetary  system  In 
order  to  prevent  effective  balance  of  pay- 
ments adjustment  or  to  gain  an  imfalr  com- 
petitive advantage  over  other  members;  and 

"(Iv)  follow  exchange  policies  ocMnpatlble 
with  the  undertaking  under  this  section." 


LEA"VE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  McEwEN  (at  the  request  of 
Mr.  Rhodes)  ,  for  today  and  the  balance 
of  the  week,  on  accoimt  of  illness  in  the 
family. 

SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive programs  and  any  :ypecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradison)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Jeffords,  for  20  minutes,  today. 

Mr.  Peyser,  for  60  minutes,  on  Mon- 
day, February  9,  1976. 

Mr.  FoRSTTHE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter : ) 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Ctonzalez,  for  5  minutes,  today. 

Ms.  Abzug,  for  30  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  RoDiNO.  for  5  minutes,  todi^. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 

Mr.  Patman,  for  30  minutes,  today. 

Mr.  KRtTEGER,  for  5  minutes,  today. 
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EXTENSION  OP  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ASHBROOK  and  Mr.  Battuan  to 
revise  and  extend  after  the  remarks  of 
Mr.  Collins  of  Texas  in  the  Committee 
of  the  Whole  today. 

Mr.  Wright  to  follow  remarks  of  Mr. 
Collins  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradisonj  and  to  include 
extraneous  matter:) 

Mr.  Del  Clawson. 

Mr.    GOODLING. 

Mr.  Fish. 
Mr.  HiLLis. 

Mr.  CONLAN. 

Mr.  Sthics. 

Mr.  Peyser. 

Mr.  Lagoharsino. 

Mr.  Bell  in  two  instances. 

Mr.  Oilman. 

Mr.  RonssELOT  in  two  instances. 

Mr.  Broohfield  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.    PtNDLET. 

Mr.  Archer. 

Mr.  Sarasin  in  five  instances. 

Mr.  McClory. 

Mr.  GuYER. 

Mr.  Derwinski. 

Mr.  Hammerschmidt. 

Mr.  Frenzel. 

Mr.  Abdnor. 

Mr.   RiNALDO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  and  to  include  ex- 
traneous matter : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Ms.  Abzug  in  two  instances. 

Mr.  Richmond. 

Mr.  Matsunaga  in  three  Instances. 

Mr.  EviNs  of  Tennessee  in  five  in- 
stances. 

Mr.  Biaggi  in  10  instances. 

Mr.  Reuss. 

Mr.  Edgar. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Litton  in  three  instances. 

Mr.  Dent. 

Mr.  Rotish. 

Mr.  SiSK. 

Mr.  Green. 

Mr.  HtTNGATF. 

Mr.  Cotter. 

Mr.  Gaydos. 

Mr.  Russo  in  three  instances. 

Mr.  Traxler. 

Mr.  Meeds  in  two  instances. 

Mr.  DE  LA  Garza  In  10  Instances. 

Mr.  Bonker  in  two  instances. 

Mr.  Drinan. 

Mr.  CONYERS. 

Mr.  Leggett. 

Mr.  Brinkley. 

Mr.  Vanik  in  two  instances. 

Mr.  Rangel. 

Mr.  Rose. 

Mr.  Ottinger  m  four  instances. 

Mrs.  Schroeder. 

Mr.  Stark. 

Mr.  Waxman. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 


that  that  committee  had  examined  and 
f  oimd  truly  enrolled  a  bill  of  ths  House 
of  the  following  tlUe,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  8529.  An  act  to  establish  Improved 
programs  for  tbe  bene0t  of  procedures  and 
coiisumers  of  rice. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  February  3, 
1976,  present  to  the  President,  for  his 
approval,  bills  of  the  House  ol  the  fol- 
lowing title: 

H.R.  1399.  All  act  for  the  relief  of  Maria 
Del   Carmen  Alvarado  Martinez. 

H.R.  1758.  An  act  for  the  relief  of  Terrence 
Jarome  Cagulat. 

HJ».  4046.  An  act  for  the  relief  of  Valerie 
Ann  Phillips,  nee  Chambers. 

H.R.  4113.  An  act  for  the  relief  of  Mitsue 
Karlmata  Stone. 

H.R.  4939.  An  act  for  the  relief  of  Manuel 
Bonotan. 

H.R.  5750.  An  act  for  the  relief  of  Chu  Wol 
Kim. 

H.R.  8451.  An  act  for  the  relief  of  Jung 
Shllt  Yang. 

H.R.  8555.  .'^n  act  for  the  relief  of  Angel 
Pader  Cabal. 

H.R.  8907.  An  act  for  the  relief  of  Yong 
Won  Lee. 


ADJOURNMENT 


Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  19  minutes  p.m.), 
the  House  adjoui-ned  untU  Thursday, 
February  5,  1976,  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  11174.  A  bill  to  rescind  certain 
budget  authority  recommended  in  the  mes- 
sages of  the  President  of  November  18,  1975 
(H.  Doc.  94-309)  and  November  29,  1975 
(H.  Doc.  94-311),  transmitted  pwsuant  to 
the  Impoundment  Control  Act  of  1974;  with 
amendment  (Rept.  No.  tf4-806).  Rcferrad  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R.  11645. 
A  bin  to  amend  the  act  of  October  19,  1965, 
to  provide  additional  authorization  for  the 
Library  of  Congress  James  Madison  Mem- 
orial BuUding.  (Rept.  No.  94-807).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rxile  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1404.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  In  Madera  County,  Calif.,  to  Mrs. 
Lucille  Jones,  and  for  other  purposes.  (R«pt. 
No.  94-805).  Referred  to  the  Committee  of 
the  Whole  House. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2456.  A  letter  from  the  Attorney  General 
transmitting  a  report  on  the  enforcement 
of  the  Truth-ln-Lendlng  Act  during  calen- 
dar year  1975,  pursuant  to  section  114  of 
Public  Law  90-321;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

2457.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  notice  of  final 
regulations  for  library  research  and  demon- 
stration, pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

2458.  A  letter  from  the  Director,  National 
Commission  for  Manpower  Policy,  trans- 
mitting copies  of  two  special  repcnrts  of  the 
Commission  entitled  "Recent  European  Man- 
power Policy  Initiatives,"  and  "Proceedings 
of  a  Conference  on  the  Role  of  the  Business 
Sector  In  Manpower  Policy";  to  the  Commit- 
tee on  Education  and  Labor. 

2459.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  that  no  specialized 
or  technical  services  were  provided  by  NASA 
to  State  or  local  governments  during  calendar 
year  1975  under  title  III  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  pursuant  to 
section  304  of  the  act  (Public  Law  90-577); 
to  the  Committee  on  Government  Opera- 
tions. 

2460.  A  letter  from  the  Vice  Chairman, 
Federal  Election  Commission,  transmitting 
an  amendment  to  the  proposed  regulation 
pertaining  to  the  allocation  of  candidate 
and  committee  expenditures,  previously 
submitted  pursuant  to  section  316(c)  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  (H.  Doc.  No.  94-360); 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

2461.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Foreign  Relations  Authorization 
Act,  fiscal  year  1978  (Public  Law  94-141; 
89  Stat.  756)  to  authorize  appropriations 
for  the  fiscal  years  1977  and  1978  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

2462.  A  letter  from  the  Assistant  Secretary 
of  State  for  CongresslonEil  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  J.  Owen  Ztu-hellen,  Jr.,  Ambassador - 
designate  to  Surinam,  and  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

2463.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  additional 
appropriations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2464.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
an  amendment  to  the  mandatory  petroleum 
price  regulations  providing  for  banked  costs, 
proportionate  allocation  of  costs,  and  pass- 
through  of  cost  decreases,  pursuant  to  sec- 
tion 4(b)  (2)  (B)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended  (89  Stat. 
947) ;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2465.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
a  report  on  changes  in  market  shares  for 
petroleum  products  during  the  months  of 
September  and  October  1975,  pursuant  to 
section  4(c)(2)(A)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2466.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment   of    Justice,    transmitting    reports 


I 


February  U,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


2405 


couceming  vlaa  petitioiu  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence clasalfloatlon.  pursuant  to  section  a04 
( d)  of  tb«  Zmmlgratlon  and  Nationality  Act. 
as  amended  (8  UJB.O.  1154(d));  to  the  Com- 
mittee on  the  Judiciary. 

2467.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  extension  of  the  lease  for  ^ace 
presently  occupied  at  800  North  Qulncy 
Street,  Arlington.  Va.,  pursuant  to  section 
210(h)(1)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

RKCXrVED     niOM     THE     COMPTBOLIXR     GENERAL 

2468.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  U.S.  dependence  on  foreign  suppliers 
for  five  nonfuel  minerals;  jointly,  to  the 
Committees  on  Government  Operations, 
Ways  and  Means,  International  Relations, 
.ind  Armed  Services. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutioDS 
were  introduced  and  sevei-ally  referred  as 
follows: 

By  Mr.  BRECKINRIDGE: 

H.R.  11686.  A  bill  to  authorize  the  lease 
and  transfer  of  hurley  tobacco  farm  market- 
ing quotas  to  farms  within  contiguous  coiui- 
ties  m  the  same  State:  to  the  Committee  on 
.\t;!iculture. 

By  Ms.  ABZUO   (for  herself  and  Ms. 
HscKLKH  of  Massachusetts) : 

H.R.  11686.  A  bUl  to  establish  the  National 
tenter  for  Women;  to  the  Committee  on 
Government  Operations. 

By  Mr.  BEARD  of  Rhode  Island: 

H.R.  11687.  A  blU  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sntiou  will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of 
increases  in  monthly  social  security  beneflts; 
lo  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DUNCAN  of  Tennessee: 

H.R.  11688.  A  bUl  to  amend  title  XVUI  of 
"lie  .Social  Security  Act  to  provide  coverage 
lor  sciTlces  which  may  be  performed  by  a 
dentist,  on  the  same  basis  as  presently  al- 
lowed for  phy.sicians  tmder  the  medicare  pro- 
gram, and  to  authorize  payment  under  such 
program  for  all  inpatient  hospital  services 
furnished  in  connection  with  dental  proce- 
dures requiring  hospitalization;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  11689.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
\iiider  the  supplementary  medical  insurance 
protram  for  optometrlc  and  medical  vision 
ime.  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FTTHIAN  (for  himself,  Mr.  As- 
piN,  and  Mr.  Oayikis  i  : 

H.R.  11690.  A  bUl  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lake- 
shora  to  provide  for  the  expansion  of  tV  > 
laKesiiore,  and  for  other  purposes;  to  the 
Counattee  on  Interior  aiid  Insular  Artalr«. 
By  Mr.  HALL: 

H.K.  11691.  A  bill  to  hiuend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
ol  1965  to  further  cultural  activities  by  mak- 
h<ti  unused  railroad  passenger  depots  avail- 
ftblp  to  communities  for  such  activities;  to 
tl'.'-  Committee  on  Education  nijd  Labor. 
By  Mr.  HARRIS: 

HR.  11692.  A  bill  U>  prohibit  commercial 
timhi.s  by  supersonic  aircraft  into  or  over  the 
United  States  until  certain  findings  are  made 
by  I  he  Administrator  of  the  Environmental 
I'rotection  Agency  and  by  the  Secretary  of 
Trnnsportation,  and  for  other  purposes;  to 
the  Committee  on  Public  Work.-*  und  Trans- 
port ntlon. 


By  Mr.  HELSTOSKI  (for  himself.  Mr. 
RiNALOo,  Mr.  Patten,  and  Mr.  Ma- 
GinaE) : 
H.R.    11693.  A  biU  to  amend  the  Tariff 
SchedtUes  of  the  United  States  by  repealing 
item  807.00  of  schedule  8,  part  1,  subpart  B; 
to  the  Conmilttee  on  Wavs  and  Means. 
By  Mr.  HICKS: 
H.R.  11694.  A  bill  to  reduce  for  a  5-year 
period  the  duty  on  certain  soccer  uniforms; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 
H.R.  11695.  A  bUl  to  provide  for  Congres- 
sloual  Bicentennial  Scholarships;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   MELCHER    (for   himself,   Mr. 

Baucus,  Mr.  Bedell,  Mr.  Bbown  of 

California,  Mr.  Phh-lip  Bueton,  Mr. 

Jeffords,  and  Mr.  Weaves)  : 

H.R.  11696.  A  bill  to  foster  and  continue 

the   family   farm   in   the   United   States   by 

providing  young  farmers  with  the  necessary 

assistance  to  ptirchase  family  farm  units,  and 

for  other  purposes:    to  the  Committee  on 

Agriculture. 

ByMr.  OBERSTAR: 
H.R.  11697.  A  blU  to  permit  either  HoiUie  of 
Congress    to   disapprove   certain   rules   pro- 
posed by  executive  agencies;  Jointly,  to  the 
Committees  on  the  Judlcary,  and  Rules. 

HH.  11698.  A  blU  to  establish  a  method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or  in- 
consistent with  congressional  intent  or  which 
go  beyond  the  mandate  of  the  legislation 
which  they  are  designed  to  Implement:  Joint- 
ly, to  the  Committees  on  the  Judiciary,  and 
Rules. 

By  Mr.  PEPPER: 
H.R.  11699.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RANGEL  (for  himself,  Mr. 
PiKJK,  and  Mr.  Conable)  : 
H.R.  11700.  A  bill  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  trans- 
actions by  certain  public  employee  retire- 
ment systems  created  by  the  State  of  New 
York  or  any  of  its  political  subdivisions;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  STEELMAN    (for  himself,  Mr. 

Fasckll.  and  Mr.  Udall)  : 

H.R.  11701.  A  bill  to  provide  that  meetUigs 

of  Government  agencies  shall  be  open  to  the 

public;    to   the   Committee   on    Government 

Operations. 

By  Mr.  STUDDS: 
H.R.  11702.  A  bUl  to  abolish  the  office  of 
member  of  the  Federal  Election  Commission. 
to  establish  the  office  of  member  of  the  Fed- 
eral Election  Commission  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  provide  public  financ- 
ing of  primary  elections  and  general  elections 
to  the  Senate  and  Hotise  of  Representatives, 
to  amend  title  39,  United  States  Code,  to  In- 
crease to  60  days  the  period  before  an  elec- 
tion during  which  a  Member  of  the  Congress 
may  not  make  a  mass  mailing  as  franked 
mail  If  such  Member  is  a  candidate  hi  such 
election,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  THONE  (for  himself,  Mr.  Sebel- 
lus.  Mr.  Collins  of  Texas.  Mr.  Der- 
winski, Mr.  Downey  of  New  York, 
Mr.  Archer,  Mrs.  Smith  of  Nebraska, 
Mr.  Gradison.  Mr.  Andrews  of  North 
Dakota,  and  Mr.  Whitehdrst)  : 
H.R.   11703.  A  bill  to  establish  a  national 
policy  for  the  prevention  of  unreasonable  or 
excessive  costs  to  consumers  from  Govern- 
ment programs  and  for  priority  consideration 
of  proposals  that  can  be  expected  to  provide 
greater  benefits  In  relation  to  costs  to  con- 


stuners,  to  require  praparatloa  of  a  oonsomer 
cost  assessment  for  pcopoMls  for  lagWatlon 
or  regulatlc»is  whldi  may  hav*  a  algnlflcant 
Impact  on  costs  to  consumers  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  WALSH: 
HJt.  11704.  A  bUl  to  amend  section  37  of 
the  Internal  Revenue  Code  of  1954  to  make 
the  tax  treatment  of  retirement  Income  com- 
parable to  that  of  social  security  Income;  to 
the  Conunittee  on  Ways  and  Means. 
ByMr.  BELL: 
H.R.  11705.  A  bill  to  provide  tor  a  manda- 
tory, periodic  review  of  each  Federal  regula- 
tory agency  and  for  the  termination  of  such 
agencies  at  specified  times  unless  t^e  Con- 
gress  expressly   disapproves   their   termina- 
tion; Jointly,  to  the  Committee  on  Govern- 
ment Operations,  and  Rules. 
ByMr.  BONKER: 
H.R.  11706.  A  bUl  to  rex-isc  the  botuidary 
of  the  Olympic  National  Park  in  the  State 
of  Washington,  and  for  other  purposes;   to 
the  Committee  on  Interior  and  Insular  Af- 
fab^. 

By  Mr.  BROOMFIELD: 
H.R.  11707.  A  bill  to  provide  certain  bene- 
fits to  State  meat  and  poultry  Inspectors  who 
are  transferred  to  the  Federal  service;  to  the 
Committee  on  Post  OIBoe  and  ClvU  Service. 
By  Mr.  KASTENMEIER   (for  himself. 
Mr.  Steelmak,  and  Mr.  Dellvms)  : 
HA.  11708.  A  bm  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  CcMnptroUer  Gen- 
eral with  respect  to  tlieir  income  and  finan- 
cial transactions;  Jointly  to  the  Committees 
on  the  Jtidlciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  LITTON  (for  himself  and  Mr. 

HowASo) : 

H.R.  11709.  A  bill  to  provide  for  protection 

of  franchised  dealers  In  petroleum  products; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

ByMr.  MAZZOLI: 
H.R.  11710.  A  bill  to  ext*nd  from  Febru- 
ary 1.  1976,  to  October  l,  1977,  the  period 
during  which  payment  may  be  made  for  cer- 
tain chUd  day  care  services  under  titles  IV 
and  XX  of  the  Social  Security  Act  without 
regard  to  certain  new  staffing  standards  Im- 
poaed  by  or  under  such  title  XX;  to  the  Com- 
mittee on  Ways  and  Means. 

Bv  Mr.  MORGAN  (by  request) : 
HJl.   11711.  A  bill  to  amend  further  the 
Peace  Corps  Act;  to  the  Committee  on  Inter- 
national Relations. 

ByMr.  NEDZI: 
H.R.  11712.  A  bill  to  name  the  building 
known  as  the  Library  of  Congress  Annex 
to  be  the  Library  of  Congress  Thomas  Jeffer- 
son Building;  to  the  Committee  on  House 
Ad  mi  nistration . 

ByMr.  PERKINS: 
H.R.  11713.  A  bill  to  reorgc-jiilze  the  execu- 
tive branch  of  the  Federal  Government  to 
eliminate  excessive,  duplicative.  Infiationary. 
anticompetitive  and  unnecessary  regulation: 
Jointly,  to  the  Committeef;  on  Government 
Operations,  and  Rules. 
ByMr.  RANGEL: 
H.R.  11714.  A  bill  to  prohibit  all  as.slstauce 
to  any  participant  in  the  fighting  in  Angol.T; 
to    the    Committee    on    International    Rela- 
tions. 

ByMr.  REGULA: 
H.R.  11715.  A  bill  to  amend  the  act  of 
May  23.  1976.  to  authorize  expendittire  of 
funds  appropriated  thereunder  for  assist- 
ance to  refugees  from  Laos,  and  for  of  »- 
purposes;  to  the  Committee  on  .\ppropri- 
atloits. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Adams)  : 
H.R.  11716.  A  bUl  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  retail  tinit 
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company  will  leoover  tb«  addltloDAl  costs 
for  natural  gas  Incurred  by  racb  company 
as  a  result  of  Increase*  In  fb»  price  eueli 
company  pays  for  new  natural  cas  and  tbat 
tbe  rates  and  and  ebarges  applleabia  to  other 
classes  of  users  of  natural  gas  supplied  by 
such  company  cannot  reasonably  b*  In- 
creased to  cover  the  full  amount  of  such  ad- 
ditlonal  costs  for  new  natural  gas  Incurred 
by  such  local  natural  gas  company  after  the 
effective  date  of  this  section. 


EXTENSIONS  OF  REMARKS 

"(c)  For  purposes  of  this  section: 
"(1)  The  term  local  natural  gas  com- 
pany* means  any  person  (Including  any  gar- 
ernxnantal  entity)  which  purchases  natural 
gas  from  a  natural  gas  company  for  trans- 
portation, local  distribution,  and  resale  of 
natural  gas  users.  Such  term  does  not  In- 
cluda  a  natural  gas  company. 

"(3)  The  term  "seDlor  citizen'  means  an 
Individual  who  is  0fi  years  of  age  or  older 
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at  who  la  enttttod  to  toamaftta  baaed  on  the 
attainment  of  a  spaetttad  aga  under  Utle  n 
of  tiM  Boelal  6aeurltj  Act. 

"(8)  Tha  term  'reculatoty  autStorlty' 
means  a  State  regulatory  antborlty  or  a  Fed- 
eral regulatory  authority.  The  Commission 
shall  be  deemed  to  be  the  regulatory  au- 
thority for  purposes  of  subsection  (b)  If  a 
State  agency  or  a  Federal  agency  which  Is  a 
local  natural  gas  company  has  ratemaklng 
authority  with  respect  to  Its  own  rates." 


EXTENSIONS  OF  REMARKS 


PHUIP  CAPUTO  NIGHT 


HON.  MARTIN  A.  RUSSO 

or  ILLIMOU 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Ttiesday.  February  3.  1976 

Mr.  RUSSO.  Mr.  Speaker,  this  Friday, 
February  6,  will  be  Philip  Caputo  Night 
at  the  Union  League  Club  fai  Chicago. 
Mr.  Caputo.  an  award-winning  Chicago 
Tribune  foreign  correspondent,  is  being 
honored  for  fine  news  reporting  In  a 
combat  situation. 

I  tiiink  special  note  should  be  taken 
of  this  man's  exceptional  courage  and 
news  background  not  only  because  he  Is 
deserving  of  such  praise  and  recognition, 
but  because  his  story  should  be  told  as 
a  tribute  to  all  those  correspondents  who 
fac  the  enormous  difficulties  involved  In 
covering  a  war. 

Journalists  on  such  a  dangerous  pro- 
fessional mission,  as  Mr.  Caputo  most  re- 
cently was  in  Lebanon,  could  be  pardoned 
for  occasionally  permitting  a  lapse  in  the 
flow  of  news  while  they  "rest  up."  But 
this  does  not  happen.  The  Journalistic 
Integrity  of  the  men  and  women  with- 
stands the  mortaxF  and  the  harassment. 
They  manage  to  convey  accurate  infor- 
mation and  analysis  to  readers.  We  take 
for  granted  that,  tn  the  face  of  horrify- 
ing, inhumane,  and  mindless  violence, 
the  corresiKmdent  will  remain  strong, 
calm,  and  analytical.  Sitting  home  com- 
fortably reading  our  newspaper,  we  can- 
not relate  to,  nor  imderstand,  the  frus- 
tration— ^hazardous  conditlans,  censor- 
ship and  poor  communication  lines.  But, 
as  Mr.  Caputo's  personal  suffering  re- 
veals. It  is  a  challenging,  gruesome  and 
dangerous  undertaking. 

On  October  26,  1975.  Mr.  Caputo,  the 
Tribxme's  Middle  East  correspondent,  was 
shot  in  both  feet  by  leftist  gunmen.  The 
incident  occurred  during  fighting  be- 
tween Christian  and  Moslem  forces.  The 
gunmen  deliberately  opened  ftre  on  him 
as  he  walked  along  a  Beirut  street,  after 
filing  a  news  story.  He  was  taken  to  a 
hospital  in  the  war  zone,  itself  under 
attack,  and  finally  he  had  to  be  evacu- 
ated In  the  American  Ambassador's  lim- 
ousine through  a  hail  of  bullets.  He  was 
flown  to  the  United  States  with  his  wife 
Jill  and  their  two  sons,  Jeffrey  and  Mark. 

So  mindless  has  become  the  violence 
of  this  war  in  Lebanon  that  Jonathan 
Randal,  the  Washington  Post  corre- 
spondent there,  points  out  that  it  is 
judged  by  the  relative  handful  of  men 
and  women  reporters,  who  lasted  most 
of  the  9  months  course  of  It,  as  "one 
of  the  nM)st  dangerous,  least  rewarding. 


and  brutish  of  assignments  in  this  cen- 
tury's growing  list  of  minlconfllcts."  At 
least  5  JoumaUsts  have  been  killed  and 
nearly  2  dooen  wounded. 

Prior  to  the  October  attack  on  him, 
Mr.  Caputo  had  been  captured  by  Arab 
guerrillas  and  held  1  week  in  a  prison 
camp.  His  account  of  that,  "Prisoner  of 
Fedayeen,"  won  him  the  runner-up  cita- 
tion for  the  Overseas  Press  Club's  George 
Polk  Award,  given  for  "the  best  report- 
ing from  abroad  in  any  media,  requiring 
exceptional  courage  and  enterprise." 

In  1973  he  won  the  Tribune's  highest 
editorial  award,  the  Edward  Scott  Beck 
Award.  He  was  cited  for  his  reporting 
of  the  Yom  Kippur  war  in  the  Middle 
East,  his  vivid  accoimts  of  the  Palestinian 
guerrillas  and  on-the-scene  reports  from 
Italy,  Greece,  and  Spain.  He  was  the  first 
reporter  to  reach  the  baniu  of  the  Suez 
after  the  Yom  Kippur  war  began. 

,  A  1964  graduate  of  Loyola  University, 
Caputo  became  a  general  assignment  re- 
porter for  the  Tribune  In  1969,  after 
working  on  "The  Trlb,"  Its  suburban  In- 
sert. In  1971  he  was  assigned  to  the  Trib- 
une's investigative  task  force  and  In 
1973  this  group  won  a  Pulitzer  Prize  for 
reporting  of  a  local  fraud. 

He  served  with  the  Marines  In  the  Far 
East.  1964-67,  aiui  was  among  the  first 
marines  to  go  ashore  in  South  Vietnam 
in  196S.  It  is  the  Marine  Corps  Combat 
Correspondents  Association.  Jim  Huri- 
but  Midwest  Chapter,  that  Is  sponsoring 
"Philip  Caputo  Night." 

Mr.  Caputo  Is  home  recuperating  now, 
writing  a  book  and  planning  to  return  to 
work  in  the  spring.  I  know  my  colleagues 
Join  with  me  in  commending  him  for  his 
courage  and  fine  reporting  and  in  wish- 
ing him  a  speedy  recovery. 


H.R.  8069— LABOR-HEW  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1976 


HON.  CUUDE  PEPPER 

OF  FLOBIDA 
IN  THE  HOXTSE  OP  REPRESENTATTVBS 

Tuesday.  January  27.  1976 

Mr.  PEPPER.  Mr.  Speaker.  I  was 
pleased  that  both  tlie  House  and  the 
Senate  overrode  the  President's  veto  of 
the  Labor-HEW  appropriations  bill 
which  affects  the  lives,  the  health,  and 
the  happiness  of  millions  of  Americans. 
I  strongly  supported  the  override,  and  I 
want  to  call  my  colleagues'  particular  at- 
tention to  the  extraordinary  importance 
of  this  bill  to  the  continuing  success  of 
the  nutrition  program  for  the  elderly 
that  was  established  under  title  Vn  of 
the  Older  Americans  Act. 


EKiring  the  past  several  years,  the  title 
VII  program  has  grown  in  popularity. 
The  elderly  nutrition  program,  that  I 
sponsored  in  the  House,  Is  designed  to 
provide  high  quality  nutrition  services  to 
our  Nation's  senior  citizens.  Program 
funds  are  used  to  bring  aged  people  out  of 
their  social  isolation  into  a  group  setting 
where  hot,  nutritious  meals,  recreational 
services,  and  counseling  are  available  to 
them.  As  a  result,  the  program  caters  to 
elderly  people's  most  important  social 
and  health  needs. 

In  addition  to  the  services  I  have 
just  mentioned,  the  elderly  nutrition 
program  provides  meals-on-wheels  to 
people  who  are  ill  or  incapacitated. 
These  people  are  the  ones  who  are  most 
in  need  of  program  assistance  because 
they  frequently  have  limited  capacities  to 
purchase  and  prepare  foods  necessary  to 
sustain  their  health. 

Since  this  program  caters  to  the  most 
Important  needs  of  the  aged,  it  has  be- 
come a  very  popular  Federal  effort.  Con- 
sequently, many  senior  citizen  centers, 
churches,  and  other  sponsoring  organiza- 
tions have  applied  for  title  VH  funds  and 
vast  numbers  of  elderly  people  have 
sought  program  assistance. 

Unfortunate,  many  of  the  centers 
and  pec^ile  that  have  applied  for  aid 
have  been  turned  down,  or  placed  on 
waiting  lists,  due  to  a  lack  of  funds.  It 
is  this  problem  that  the  Labor-HEW  ap- 
propriations bill  seeks  to  remedy. 

Under  the  vetoed  bill,  we  appropriate 
$12$  million  for  the  title  Vn  program. 
We,  also,  adopt  a  provision  that  was  ini- 
tiated in  the  Senate:  We  require  the 
Secretary  of  HEW  to  spend  $187.5  mil- 
lion for  the  program  during  fiscal  year 
1976.  ending  June  30,  1976.  By  requir- 
ing that  the  "level  of  operations"  for 
the  title  Vn  program  be  established  at 
$187.5  million,  we  call  upon  the  HEW 
Secretary  to  adjust  the  program's  an- 
nualized rate  of  expendltiure  right  away 
to  an  amount  that  will  cause  $187.5  mll- 
llQn  to  be  spent  by  local  feeding  pro- 
grams during  the  July  1.  1975.  to  June 
30.  1976.  fiscal  year.  Moreover,  the  rate 
o<  expenditure  should  be  readjusted 
again,  if  necessary,  to  make  sure  that 
the  $187.5  million  Is  spent,  and  funds 
should  be  repositioned  from  one  State  to 
another  to  make  sure  that  this  expendi- 
ture directive  is  fulfilled. 

The  expenditure  of  $187.5  million 
will  be  accomplished  by  using  $62.5  mil- 
lion of  the  funds  carried  over  from  pre- 
vious fiscal  years.  The  $62.5  million  in 
carry-over  funds,  plus  the  $125  million 
in  the  appropriations  bill,  will  provide 
the  Secretary  of  HEW  with  the  neces- 
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sary  funds  to  comply  with  the  |187J 
million  spending  maiidate. 

I  hope  that  tbls  flaeal  Improvement 
In  the  tidezly  feeding  prognun  will  per- 
mit us  to  serve  many  of  the  appUcaats 
who  have  either  been  rejected  or  placed 
on  waiting  lists  for  title  Vn  aid.  I  com- 
mend the  members  of  the  respective 
Approprlatl(ms  C(nnmlttees  In  the  House 
and  Senate  for  their  woik  on  ttils  bOL 
lliey  can  take  pride,  aa  I  do.  In  this  Toy 
important  Improvement  In  our  senior 
citizens'  nutrition  program. 


SEE  NO  EVIL 


HON.  MICHAEL  HARRINGTON 

OF  lUaSACHTXSETra 

IN  THS  HOUBX  OF  BEPBESENTAITVES 

Tuesday.  February  3.  1976 

Mr.  HARBINOTON.  Mr.  l^^eaker.  last 
wedc't  vote  to  prevent  release  of  the 
final  report  of  the  House  Select  Com- 
mittee on  Tntelllgence  was  an  appalling 
commmt  on  this  Chamber's  view  of  It- 
self. Those  Members  who  denied  the 
Pike  committee  the  right  to  publish  the 
product  of  Its  investigation  told  the  Na- 
tion, in  effect,  that  they  trust  an  unelect- 
ed  President  and  Secretary  of  State,  un- 
elected  officials  at  the  CIA  and  other 
agencies,  and  the  editors  of  private  news- 
papers and  periodicals  more  than  they 
trust  themselves. 

Incredibly,  this  demonstration  of  con- 
gressional fear  of  responsibility  arrived 
on  the  heels  of  an  overwhelming  repudi- 
ation of  the  Ford  administration's  covert 
involvement  in  Angola.  The  Incongruity 
of  this  combination  of  events  was  aptly 
described  by  New  York  Times  columnist 
Anthony  Lewis  on  January  29,  and  I  am 
inserting  his  article  In  the  Record  at  this 
point  for  the  reflection  of  my  colleagues. 
In  Puksxttt  of  Pollt 
(By  Anthony  l>wls) 
WASHUfoTON,  January  28. — In  recent  weeks 
the  Pord  Administration  has  been  arguing. 
In  all  possible  forums,  that  a  President  must 
have  broad  discretion  to  use  the  Central 
InteUlgence  Agency  for  covert  operations.  It 
has  argued  with  particular  emphasis  that 
the  operations  must  be  kept  secret. 

Thus  officials  have  objected  to  the  current 
legal  requirement  that  Congressional  com- 
mittees be  advised  of  covert  actions.  If  Con- 
gress must  be  told,  they  urge,  information 
should  go  only  to  a  small  number  of  members 
who  will  not  pass  it  on.  They  have  proposed 
tough  new  penalties  for  leaks. 

If  there  were  such  a  system  of  Presidential 
discretion  with  assured  secrecy,  how  would 
it  work?  As  it  happens,  we  do  not  have  to 
speculate.  An  example  is  at  hand:  The  pro- 
gram pushed  by  Secretary  of  State  Kissinger 
and  approved  by  the  President  to  have  the 
C.I.A.  funnel  arms  and  money  to  one  side 
In  the  Angolan  conflict. 

The  House  of  Representatives  has  Just 
Joined  the  Senate  in  voting  to  ban  covert 
aid  to  Angola.  It  did  so  despite  a  letter  from 
Mr.  Ford  warning — in  language  reminiscent 
of  Henny  Penny — tliat  a  ban  would  tlirow 
doubt  on  American  "resolve"  everywhere.  The 
House  vote  was  overwhelming,  323  to  99.  A 
majority  of  RepubUcans  even  voted  for  the 
ban. 


EXTENSIONS  OF  REMARKS 

That  lopsided  resolt  makes  manifest  the 
w«akiias8.  indaed  absurdity,  at  tbm  oms  Car 
eorert  Amarlesa  Intamntkm  tn  *«g«i«^  Bat 
If  tue  Admlntetzsttoa  had  Its  way  abook  tn* 
rules,  than  vofald  have  been  no  sodi  r— iill 
Then  wonld  have  been  do  vote,  and  no  de- 
bate, because  the  adventure  m  Angola  woidd 
have  been  «  secret. 

It  Is  fun  to  (lenoanoe  leaks,  and  often 
poUtlcally  useful.  Preslilent  Nlzon  and  hta 
Uwyera  used  to  deidoce  leaks  •mtuea  they 
wanted  to  distract  attention  from  what  had 
been  disclosed — his  abuses.  Slmllaily  now  tbe 
White  House  and  tbe  CXUlT*  ez-dlrector, 
ICr.  Colby,  f  oimd  It  easier  to  attack  Hm  leak- 
ing of  tbe  House  Xntelllgenoe  Committee 
report  than  to  deal  meaningfully  with  its 
llnrtlngB. 

or  ooorse  there  can  be  trrespooslble  leaks, 
and  unlawful  ones.  But  In  our  system  dls- 
elosure  can  also  be  the  last  resort  against 
abuse  of  power.  Secrecy  Inanlatea  authority. 
Amerloans  should  never  forget  that  ir*«TiiilB 
who  demand  secrecy  are  also  asking  for  a 
form,  of  unaccountable  power. 

The  Ang<^an  operation  shows  the  danger 
of  secrecy.  It  was  not  a  oovert  actloo  at  the 
traditional,  limited  kind:  tt  was  a  large  new 
d^>arture  in  American  forstgn  poUoy.  Why, 
then,  was  it  undertaken  in  secret?  A  former 
CJ.A.  official,  Harry  Bosltzke.  answered  that 
question  recently  in  The  Washington  Poet. 
He  wrote: 

"The  President  and  the  Secretary  of  State 
were  concerned  that  the  Congress  would  not 
agree  with  their  Angolan  pcdiey  and  would 
not  supply  the  req\ilred  funds.  Secret  funds 
provided  the  easy  way  out.  The  use  of  oovert 
action,  not  to  achieve  a  foreign  purpoee  in 
secret  but  to  evade  Congressional  scrutiny, 
degrades  the  covert  instrument  Into  a  do- 
mestic poUtical  tool." 

That  cautionary  comment  from  an  intel- 
ligence veteran  leads  to  a  pussled  question: 
Why  shoiUd  the  present  officials  of  the  C.I-A. 
want  it  to  be  Judged  by  such  poUttcal  enter- 
prises as  the  Angolan  caper?  Why  did  Mr. 
Colby,  as  he  left  crfDce.  seek  to  tie  the  agency 
to  the  very  forces  in  Oovemment  tliat  have 
misused  it  and  damaged  its  reputation? 

The  use  of  an  intelligence  agency  as  a 
secret  arm  of  executive  power,  avoiding 
proper  political  control,  must  put  the  In- 
tegrity and  honor  c^the  agency  at  risk.  That 
is  the  lesson  at  the)Bay  of  Pigs.  ChBe,  Laos, 
the  tragic  arming  and  then  abandoning  of 
the  Kurds. 

The  CJ.A.  has  itself  sometimes  opposed 
these  misadventures,  for  example  the  Kurd- 
ish Intervention.  And  Intelligence  specialists 
stirely  see  the  risk  to  their  function  if  the 
agency  gets  involved  in  large-scale  war  oper- 
ations. How  can  it  be  expected  to  provide 
dl^assionate  intelligence  on  a  situation  Uke 
that  in  Angola  when  it  is  committed  to  one 
side?  (One's  guess  is  that  U.S.  estimates  of 
factional  strength  in  Angola  have  in  fact 
been  way  off.) 

The  intelligence  community  may  be  get- 
ting that  message,  Mr.  Colby  notwithstand- 
ing. The  Association  of  Retired  Intelligence 
Officers  has  Just  taken  a  poU  of  its  members, 
and  56  percent  of  those  responding  thought 
that  Congress  should  be  told  befcH«  covert 
operations  were  undertaken.  Respect  for  our 
constitutional  system  of  political  accounta- 
bility can  only  help  the  true  intelligence 
function. 

Congressional  oversight  is  no  amulet;  it 
would  not  prevent  every  abuse.  We  also  need 
a  statute  confining  the  C.IJ^.  to  intelligence 
functions  except  possibly  for  limited  covert 
action  in  situations  posing  grave  risks  to  the 
national  security.  But  Congress  can  show 
that  it  has  learned  from  recent  history  if  it 
now  takes  on  the  responsibility  of  meaning- 
ful intelligence  oversight,  without  disabling 
itself  br  secrecy. 
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A  DARINO  APPEAL  FOR  BASIC  FREE- 
TXfha  BY  PROMINEWT  POLISH 
INTE21jE<CTUALA 


HON.  JAMES  G.  O'HARA 

or  incHicaw 

IN  THE  HOUSE  OF  BBPBESENTATIVBS 

Tuesday.  February  3.  1976 

Mr.  onOARA.  Mr.  Speaker,  In  the  drab 
dictatorships  of  Easton  Europe,  life 
goes  on.  discipline  prevails,  work  norms 
are  met.  yet  human  dignity  suffers,  and 
all  <rf  It  goes  relativdy  unnoticed. 

From  time  to  time,  however,  some 
dramatic  event  focuses  Western  atten- 
tion on  the  tragedy  of  people  denied 
elementary  liberties  by  Ccnnmunist  to- 
talitarian regimes  Imposed  upon  an  un- 
willing majority. 

Witness  the  Poznan  riots  of  1955.  the 
Hungarian  uprising  of  1956,  and  the 
Czechoekyvaklan  Spring  of  1968. 

But  there  are  other  less  dramatic,  less 
sweeping,  but  neverth^ess  significant 
protests.  These  car  be  the  protests  of  a 
single  writer  giving  voice  to  the  mute 
masses,  or  It  can  be  a  group  of  people 
who  dare  to  raise  fundamental  questions. 
Such  an  event  recently  occurred  in 
Poland,  and  It  Aould  not  go  unnoticed 
by  the  Congreas  of  the  United  States. 

Last  December  5,  a  group  of  59  prom- 
inent Polish  Intellectuals  published  an 
appeal  for  constitutkmally  guaranteed 
civil  liberties,  llie  signers — who  Included 
poets,  eccmomlsts,  academic  figiu-es,  and 
cultural  personalities — demanded  free- 
dom of  conscience  and  religion;  free 
trade  unions ;  the  right  to  strike;  freedom 
of  speech  and  Information;  and  freedom 
to  carry  out  scientific  work. 

This  action  took  considerable  courage 
imder  the  clrcimistances.  It  would  be  a 
taragedy  if  the  message  were  to  be  ignored 
by  those  who  live  in  free  and  relaxed 
conditions  in  the  West 

The  surface  conformism  In  Eastern 
Europe  can  be  misleading.  Obvious  pres- 
sures, and  subtle  ones  as  well,  force  a 
dispiriting  pattern  of  order.  But  a  per- 
manent grievance  stirs  beneath  the 
surface. 

Something  very  natiiral  and  veo'  im- 
portant is  missiiig  from  Poland.  As  an 
Eastern  European  writer  has  said: 

Tbe  very  fact  that  the  state  pcmce  are  in 
a  position  at  any  time  to  Intervene  in  a 
man's  life,  without  his  having  any  chance 
to  resist,  suffices  to  rob  his  life  of  some  of 
ite  naturalness  and  authenticity,  and  to  turn 
it  mto  a  kmd  of  endless  dissimulation. 


Mr.  Speaker,  under  leave  to  extend  my 
remarks  in  the  Record,  tlien,  the  letter 
is  set  lorih  below; 
The  Letteh  of  59  Polish  Intellectuals  to 

Mb.  Speaker  of  the  SEJM  of  the  Polish 

People's  Republic 

Warsaw,  December  5.  1975. 

Most  Honorable  Mr.  Speaker. 

I  am  sending  you  Sir  a  copy  of  a  letter 
dealing  with  the  pr<q>o6ed  changes  in  the 
Constitution  of  the  Polish  People's  Republic. 
This  letter  was  signed  by  69  persons.  I  ascer- 
tain the  authenticity  of  these  signatures. 

I  was  authorized  to  Inform  you,  Mr. 
Speaker,  that  you  will  receive  a  separate  let- 
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company  will  recover  the  addltlonAl  ooets 
for  natural  fas  Incurred  by  sacH  company 
as  a  result  of  InereaMS  In  tb«  price  mieh 
company  pays  for  new  natnnUI  gM  and  tli«t 
the  rates  and  and  ebarges  appMeaM*  to  other 
classes  of  users  of  natural  (aa  supplied  by 
such  company  cannot  reasonably  be  In- 
creased to  cover  the  full  amount  of  such  ad- 
ditional costs  for  new  nattn^]  gaa  incurred 
by  such  local  natural  gas  company  after  the 
effective  date  of  this  section. 


EXTENSIONS  OF  REMARKS 

"(c)  Vor  purposes  of  this  section: 
"(1)  Hie  term  local  natural  gas  com- 
pany* means  any  person  (Including  any  gor- 
emmental  entity)  which  purchajses  natural 
gas  from  a  natural  gaa  company  for  trans- 
portatk>n.  local  distribution,  and  resale  of 
natural  gas  users.  Such  term  does  not  in- 
clude a  natural  gas  company. 

"(2)  The  term  'SMilor  citizen'  means  an 
individual  who  Is  06  years  of  age  or  older 
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at  who  Is  entitled  to  benaftti  band  on  the 
attainment  of  a  qMelfted  see  under  title  U 
of  the  Social  Seeurl^  Act. 

"(S)  Tliib  term  'regulatory  auttMrity' 
means  a  State  regulatory  antbortty  or  a  FM- 
eral  regulatory  authority.  The  Commission 
shall  be  deemed  to  be  the  regulatory  au- 
thority for  purposes  of  subsection  (b)  if  a 
State  agency  or  a  Federal  agency  which  Is  a 
local  natural  gas  company  has  ratemaklng 
authority  with  respect  to  Its  own  rates." 


EXTENSIONS  OF  REMARKS 


PHILIP  CAPUTO  NIGHT 


HON.  MARTIN  A  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  3,  1976 

Mr.  RUSSO.  Mr.  Speaker,  this  Friday, 
February  6,  will  be  Philip  C?aputo  Night 
at  the  Union  League  Club  In  Chicago. 
Mr.  Caputo,  an  award-winning  Chicago 
Tribune  foreign  correspondent.  Is  being 
honored  for  fine  news  reporting  In  a 
combat  situation. 

I  think  special  note  should  be  taken 
of  this  man's  exceptional  courage  and 
news  background  not  only  because  he  Is 
deserving  of  such  praise  and  recognition, 
but  because  his  story  should  be  told  as 
a  tribute  to  all  those  correspondents  who 
fac"  the  enormous  difficulties  Involved  In 
covering  a  war. 

Journalists  on  such  a  dangerous  pro- 
fessional mission,  as  Mr.  Caputo  most  re- 
cently was  in  Lebanon,  could  be  pardoned 
for  occasionally  permitting  a  lapse  in  the 
flow  of  news  while  they  "rest  up."  But 
this  does  not  happen.  The  Journalistic 
integrity  of  the  men  and  women  with- 
stands the  mortarf  and  the  harassment. 
They  manage  to  convey  accurate  Infor- 
mation and  analysis  to  readers.  We  take 
for  granted  that,  tn  the  face  of  horrify- 
ing, inhumsme,  and  mindless  violence, 
the  correspondent  will  remain  strong, 
calm,  and  analytical.  Sitting  home  com- 
fortably reading  our  newspaper,  we  cam- 
not  relate  to.  nor  understand,  the  frus- 
tration— ^hazardous  conditions,  censor- 
ship and  poor  communication  lines.  But, 
as  Mr.  Caputo's  personal  saflering  re- 
veals, it  Is  a  challenging,  gruesome  and 
dangerous  undertaking. 

On  October  26,  1975,  Mr.  Caputo,  the 
Tribune's  Middle  East  correspondent,  was 
shot  in  both  feet  by  leftist  gunmen.  The 
incident  occurred  during  fighting  be- 
tween Christian  and  Moslem  forces.  The 
gunmen  deliberately  opened  fire  on  him 
as  he  walked  along  a  Beirut  street,  after 
filing  a  news  story.  He  was  taken  to  a 
hospital  in  the  W8ir  zone,  itself  under 
attack,  and  finally  he  had  to  be  evacu- 
ated in  the  American  Ambassador's  lim- 
ousine through  a  hail  of  bullets.  He  was 
flown  to  the  United  States  with  his  wife 
Jill  and  their  two  sons,  Jeffrey  and  Mark. 

So  mindless  has  become  the  violence 
of  this  war  in  Lebanon  that  Jonathan 
Randal,  the  Washington  Post  corre- 
spondent there,  points  out  that  It  Is 
judged  by  the  relative  handful  of  men 
and  women  reporters,  who  lasted  most 
of  the  9  months  course  of  it,  as  "one 
of  the  most  dangerous,  least  rewarding. 


and  brutish  of  assignments  in  this  cen- 
tury's growing  list  of  mlnlconfllcts."  At 
least  5  Journalists  have  been  killed  and 
neatly  2  dozen  wounded. 

Prior  to  the  October  attack  on  him, 
Mr.  Caputo  had  been  captured  by  Arab 
guerrillas  and  held  1  week  In  a  prison 
camp.  His  accoimt  of  that,  "Prisoner  of 
Pedayeen,"  won  him  the  runner-up  cita- 
tion for  the  Overseas  Press  Club's  George 
Polk  Award,  given  for  "the  best  report- 
ing from  abroad  in  any  media,  requiring 
exceptional  courage  and  enterprise." 

In  1973  he  won  the  Tribune's  highest 
editorial  award,  the  Edward  Scott  Beck 
Award.  He  was  cited  for  his  reporting 
of  the  Yom  Klppur  war  In  the  Middle 
East,  his  vivid  accounts  of  the  Palestinian 
guerrillas  and  on-the-scene  reports  from 
Italy,  Greece,  and  Spain.  He  was  the  first 
reporter  to  reach  the  banks  of  the  Suez 
after  the  Yom  Klppur  war  began. 

A  1964  graduate  of  Loyola  University, 
Caputo  became  a  general  assignment  re- 
porter for  the  Tribune  In  1969,  after 
working  on  "The  Trib,"  Its  suburban  In- 
sert. In  1971  he  was  assigned  to  the  Trib- 
une's investigative  task  force  and  In 
1973  this  group  won  a  Pulitzer  Prize  for 
reporting  of  a  local  fraud. 

He  served  with  the  Marines  In  the  Far 
East,  1964-^7.  and  was  among  the  first 
marines  to  go  ashore  in  South  Vietnam 
In  1965.  It  is  the  Marine  Corps  Combat 
CorreQX>n<lents  Association,  Jim  Hurl- 
but  Midwest  Chapter,  that  is  sponsoring 
"PhUlp  Caputo  Night." 

Mr.  Caputo  Is  home  recuperating  now, 
writing  a  book  and  planning  to  return  to 
work  in  the  spring.  I  know  my  colleagues 
join  with  me  In  commending  him  for  his 
courage  and  fine  reporting  and  in  wish- 
ing him  a  speedy  recovery. 


H.R.  8069— LABOR-HEW  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1976 


HON.  CUUDE  PEPPER 

OP   rLOBIDA. 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  27.  1976 

Mr.  PEPPER.  Mr.  Speaker.  I  was 
pleased  that  both  the  House  and  the 
Senate  overrode  the  President's  veto  of 
the  Labor-HEW  appropriations  bill 
which  affects  the  hves.  the  health,  and 
the  happiness  of  milUons  of  Americans. 
I  strongly  supported  the  override,  and  I 
want  to  call  my  colleagues'  particular  at- 
tention to  the  extraordinary  Importance 
of  this  bill  to  the  continuing  success  of 
the  nutrition  program  for  the  elderly 
that  was  established  under  title  VTI  of 
the  Older  Americans  Act. 


During  the  past  several  years,  the  title 
VII  program  has  grown  in  popularity. 
The  elderly  nutrition  program,  that  I 
sponsored  in  the  House,  Is  designed  to 
provide  high  Quality  nutrition  services  to 
our  Nation's  senior  citizens.  Program 
funds  are  used  to  bring  aged  people  out  of 
their  social  isolation  into  a  group  setting 
where  hot,  nutritious  meals,  recreational 
services,  and  counseling  are  available  to 
them.  As  a  result,  the  program  caters  to 
elderly  people's  most  Important  social 
and  health  needs. 

In  addition  to  the  services  I  have 
Just  mentioned,  the  elderly  nutrition 
program  provides  meals-on-wheels  to 
people  who  are  ill  or  Incapacitated. 
These  people  are  the  ones  who  are  most 
in  need  of  program  assistance  because 
they  frequently  have  limited  capacities  to 
purchase  and  prepare  foods  necessary  to 
sustain  their  health. 

Since  this  program  caters  to  the  most 
important  needs  of  the  aged,  it  has  be- 
come a  very  popular  Federal  effort.  Con- 
sequently, many  senior  citizen  centers, 
churches,  and  other  sponsoring  organiza- 
tions have  applied  for  title  VH  funds  and 
vast  numbers  of  elderly  people  have 
sought  program  assistance. 

Unfortunately,  many  of  the  centers 
and  people  that  have  applied  for  aid 
have  been  turned  down,  or  placed  on 
waiting  lists,  due  to  a  lack  of  funds.  It 
Is  this  problem  that  the  Labor-HEW  ap- 
propriations bill  seeks  to  remedy. 

Under  the  vetoed  bill,  we  appropriate 
$125  minion  for  the  title  Vn  program. 
We,  also,  adopt  a  provision  that  was  Ini- 
tiated In  the  Senate:  We  require  the 
Secretary  of  HEW  to  spend  $187.5  mil- 
lion for  the  program  during  fiscal  year 
1976,  ending  June  30,  1976.  By  requir- 
ing that  the  "level  of  operations"  for 
the  title  Vn  program  be  established  at 
$187.5  million,  we  call  upon  the  HEW 
Secretary  to  adjust  the  program's  an- 
nu^lzed  rate  of  expenditure  right  away 
to  an  amount  that  will  cause  $187.5  mil- 
lion to  be  spent  by  local  feeding  pro- 
grams during  the  July  1,  1975,  to  June 
30,  1976,  fiscal  year.  Moreover,  the  rate 
of  expenditure  should  be  readjusted 
again,  if  necessary,  to  make  sure  that 
the  $187.5  million  is  spent,  and  funds 
should  be  repositioned  from  one  State  to 
another  to  make  sure  that  this  expendi- 
ture directive  is  fulfilled. 

The  expenditure  of  $187.5  million 
will  be  accomplished  by  using  $62.5  mil- 
Uon  of  the  fimds  carried  over  from  pre- 
vious fiscal  years.  The  $62.5  million  in 
carry-over  funds,  plus  the  $125  million 
in  the  appropriations  bill,  will  provide 
tlie  Secretary  of  HEW  with  the  neces- 
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sary  funds  to  comply  with  the  $187.5 
million  spending  mimdate. 

I  hope  tbat  tbls  llaeal  Improvement 
in  the  elderly  feeding  prognun  wOI  per- 
mit us  to  serve  many  of  the  andlcants 
who  have  either  been  rejected  or  placed 
on  watting  lists  for  title  vn  aid.  I  com- 
mend the  members  of  the  respective 
Approprlati(xis  Committees  In  the  House 
and  Senate  tar  their  woric  on  this  bOL 
They  can  take  pride,  as  I  do,  in  this  voy 
important  imjntjvement  In  our  senior 
citizens'  nutrition  program. 


SEE  NO  EVIL 


HON.  MICHAEL  HARRINGTON 

or  ICASSACHUSRTS 
IN  THE  HOtTSK  OF  REPBKSENTATIVE3 

Twsday.  February  3.  1976 

Mr.  HARRINGTON.  Mr.  %>eaker.  last 
we^'8  vote  to  prevent  release  of  the 
final  report  of  the  House  Select  Com- 
mittee on  TntAiHgiPnn*  was  an  appalling 
comm«it  on  this  Chamber's  view  of  it- 
self. Those  Members  who  denied  the 
Pike  committee  the  light  to  publish  the 
product  of  its  investigation  told  the  Na- 
tion, in  effect,  that  they  trust  an  imelect- 
ed  Presidmt  and  Secretary  of  State,  im- 
elected  officials  at  the  CIA  and  other 
agencies,  and  the  editors  of  private  news- 
papers and  periodicals  more  than  they 
trust  themselves. 

Incredibly,  this  demonstration  of  con- 
gressional fear  of  responsibilltgr  arrived 
on  the  heels  of  an  overwhelming  repudi- 
ation of  the  Ford  administration's  covnt 
involvement  in  Angola.  The  incongruity 
of  this  combination  of  events  was  aptly 
described  by  New  York  Times  columnist 
Anthony  Lewis  on  January  29,  and  I  am 
inserting  his  article  in  the  Record  at  this 
point  for  the  reflection  of  my  colleagues^ 
In  Pdhstjit  or  Folly 
(By  Anthony  Lewis) 
Washington,  January  28. — In  recent  weeka 
the  Ford  Administration  has  been  arguing. 
In  all  possible  forums,  that  a  President  must 
have  broad  discretion  to  use  the  Central 
InteUlgence  Agency  for  covert  operations.  It 
has  argued  with  partlciUar  emphasis  that 
the  operations  must  be  kept  secret. 

Thus  officials  have  objected  to  the  current 
legal  requirement  that  Congressional  com- 
mittees be  adTlsed  of  covert  actions.  If  Con- 
gress must  be  told,  they  urge,  Information 
should  go  only  to  a  small  niunber  of  members 
who  win  not  pass  It  on.  They  have  proposed 
tough  new  penalties  for  leaks. 

If  there  were  such  a  system  of  Presidential 
discretion  with  assured  secrecy,  how  would 
It  work?  As  It  happens,  we  do  not  have  to 
speculate.  An  example  Is  at  hand:  The  pro- 
gram pushed  by  Secretary  of  State  Kissinger 
and  approved  by  the  President  to  have  the 
C.I.A.  funnel  arms  and  money  to  one  side 
in  the  Angolan  conflict. 

The  House  of  Representatives  has  Just 
Joined  the  Senate  In  voting  to  ban  covert 
aid  to  Angola.  It  did  so  despite  a  letter  from 
Mr.  Ford  warning — in  language  reminiscent 
of  Henny  Penny — that  a  ban  would  throw 
doubt  on  American  "resolve"  everywhere.  The 
Rouse  vote  was  overwhelming,  323  to  99.  A 
majority  of  Republicans  even  voted  for  the 
ban. 


EXTENSIONS  OF  REMARKS 

That  lopsided  resnlt  makes  manifest  the 
weakness,  indeed  absurditr.  ol  the  oass  Car 
oorert  Amerloan  tntarrwitlon  In  ^wg«in  Bat 
If  the  Artmtnttcatton.  bad  Its  way  abook  taw 
rules,  tbers  woold  bava  been  no  stidi  result. 
There  would  have  been  no  vote,  and  no  de- 
bate, because  the  adventure  in  Angola  would 
have  been  a  secret. 

It  is  fun  to  dsnounoe  leaks,  and  often 
poutlcally  usefuL  President  Ntzon  and  hta 
lawyers  used  to  deplora  leaks  «1ien  tbey 
wanted  to  distract  attention  from  what  *«M 
been  disclosed — his  abuses.  Similarly  now  the 
White  Boom  and  tbs  CXA.1B  ez-dlreetOT, 
ICr.  Colby,  found  It  easier  to  attack  tbs  leak- 
ing of  the  Hoiise  Intelllgenoe  Committee 
report  than  to  deal  meaningfully  wtth  Its 

or  ooarsB  thers  can  be  liresponslble  leaks, 
and  vnlawfbl  oasa.  But  In  our  syston  dts- 
ekMurs  can  also  be  tba  last  raoort  against 
abase  of  power.  Secrecy  Insulates  autfaorlty. 
Amerloans  Should  never  forget  that  officials 
who  demand  secrecy  are  also  asking  for  a 
form  of  nnacoountable  power. 

The  Angolan  operation  shows  the  danger 
of  secrecy.  It  was  not  a  covert  action  oC  the 
traditional,  limited  kind;  it  was  a  large  new 
d^arture  in  American  foreign  poUey.  Why, 
then,  was  It  undertaken  in  secrett  A  former 
C.I.A.  official,  Harry  Rosltzke.  answered  that 
question  recently  In  The  Washington  Post. 
He  wrote: 

"The  President  and  the  Secretary  of  State 
were  concerned  that  tlie  Congress  would  not 
agree  with  their  Angolan  poUcy  and  would 
not  supply  the  required  funds.  Secret  funds 
provided  the  easy  way  out.  The  use  of  oot«^ 
action,  not  to  achieve  a  tonign.  purpose  In 
secret  but  to  evade  Congressional  scrutiny, 
degrades  the  covert  instrument  Into  a  do- 
mestic political  tool." 

That  cautionary  ccMnment  from  an  intel- 
ligence veteran  leads  to  a  pxissded  question: 
Why  should  the  present  officials  of  the  C.lJi. 
want  It  to  be  Judged  by  such  political  enter- 
prises as  the  Angolan  caper?  Why  did  Mr. 
Colby,  as  he  left  office,  seek  to  tie  the  agency 
to  the  very  forces  In  Government  that  have 
misused  it  and  damaged  Its  reputation? 

The  Tise  of  an  Intelligence  agency  as  a 
secret  arm  of  executive  power,  avoiding 
proper  political  control,  must  put  the  In- 
tegrity and  honor  of  the  agency  at  risk.  That 
Is  the  lesson  ot  the  Bay  ot  Pigs,  Chfie,  Laos, 
the  tragic  arming  and  then  aband<»ilng  of 
the  Kurds. 

The  CJ.A.  has  Itself  sometimes  opposed 
these  misadventures,  for  example  the  Kurd- 
ish Intervention.  And  intelligence  specialists 
Biirely  see  the  risk  to  their  function  If  the 
agency  gets  Involved  in  large-scale  war  oper- 
atlona.  How  can  It  be  expected  to  provide 
dispassionate  InteUlgence  on  a  situation  like 
that  In  Angola  when  It  Is  committed  to  one 
side?  (One's  guess  Is  that  U.S.  estimates  of 
factional  strength  In  Angela  have  In  fact 
been  way  off.) 

The  InteUlgence  community  may  be  get- 
ting that  message,  Mr.  Colby  notwithstand- 
ing. The  AssoclaUon  of  Retired  Intelligence 
Officers  has  Just  taken  a  poU  of  its  members, 
and  56  percent  of  those  responding  thought 
that  Congress  should  be  told  before  covert 
operations  were  undertaken.  Respect  for  our 
constitutional  system  of  political  accounta- 
bility can  only  help  the  true  Intelligence 
function. 

Congressional  oversight  Is  no  amulet;  It 
woxild  not  prevent  every  abuse.  We  also  need 
a  statute  confining  the  C.I.A.  to  IntelUgence 
functions  except  possibly  for  limited  covert 
action  In  situations  posing  grave  risks  to  the 
national  security.  But  Congress  can  show 
that  it  has  learned  from  recent  historv  If  it 
now  takes  on  the  responsibility  of  meaning- 
ful Uitelligence  oversight,  without  disabling 
Itself  br  secrecy. 
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A  DARING  APPEAL  FOR  BASIC  FREE- 
OOMB  BY  PROMINENT  POLISH 
INTEILIfCTUAIfi 


HON.  JAMES  G.  O'HARA 

<»  KZCHIBAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdatr.  Fehruary  3.  1976 

Mr.  O'HARA.  Mr.  Speaker,  in  the  drab 
dictatorships  of  Eastern  Europe,  life 
goes  on.  discipline  prevails,  woric  norms 
are  met,  yet  human  dignity  suffers,  and 
all  of  it  goes  relatively  unnoticed. 

From  time  to  time,  however,  some 
dramatic  event  focuses  Westmi  atten- 
tion on  the  tragedy  of  people  denied 
elementary  liberties  by  Communist  to- 
talitarian regimes  imposed  upon  an  un- 
willing majority. 

Witness  the  Poznan  riots  of  1955,  the 
Hungarian  uprising  <a  1956.  and  the 
Czeduxkyvaklaii  Spring  of  1968. 

But  there  are  otber  less  dramatic,  less 
sweeping,  but  ncfverthdess  significant 
protests.  Tbese  can  be  the  protests  of  a 
single  writer  giving  voice  to  the  mute 
masses,  or  it  can  be  a  group  of  people 
who  dare  to  raise  fundamental  questions. 
Such  an  event  recently  occurred  in 
Poland,  and  It  should  not  go  unnoticed 
by  the  Ocmgreas  of  the  United  States. 

Last  December  5,  a  group  of  59  prom- 
inent Polish  Intellectuals  publi^ed  an 
appeal  for  constltuti<mally  guaranteed 
civil  liberties.  The  signers — who  included 
poets,  ec<xiomlsts,  academic  figures,  and 
cultural  penKHialities — demanded  free- 
dom of  oonsclence  and  religion;  free 
trade  unions ;  the  right  to  strike;  freedom 
of  speech  and  information;  and  freedom 
to  carry  out  scientific  work. 

This  action  took  considerable  courage 
under  the  circumstances.  It  would  be  a 
tragedy  if  the  message  were  to  be  ignored 
by  those  who  live  in  free  and  relaxed 
conditions  in  the  West. 

The  surface  conformism  in  Eastern 
Europe  can  be  misleading.  Obvious  pres- 
sures, and  subtle  ones  as  well,  force  a 
dispiriting  pattern  of  order.  But  a  per- 
manent grievance  stirs  beneath  the 
surface. 

Something  very  natural  and  very  im- 
portant Is  missing  from  Poland.  As  an 
Eastern  European  writer  has  said: 

The  very  fact  that  the  state  pcAlce  are  in 
a  position  at  any  time  to  Intervene  in  a 
man's  life,  without  his  having  any  chance 
to  resist,  siiffices  to  rob  his  lUe  of  some  of 
Its  naturalness  and  authenticity,  and  to  turn 
It  Into  a  kind  of  endless  dissimulation. 

Mr.  Speaker,  under  leave  to  extend  my 
remarks  in  the  Record,  tlien,  the  letter 
is  set  forth  below: 
The  Letteb  of  59  Polish  IjfTEH.ECTUAi.s  to 

Mr.  Speaker  or  the  SEJM  of  the  Polish 

Peopij:"s  Repttbuc 


Waks.aw,  December  5,  1975. 

Most  Honorable  Mr.  Speaker. 

I  am  sending  you  Sir  a  copy  of  a  letter 
dealing  with  the  proposed  changes  In  the 
Constitution  of  the  Polish  People's  Republic. 
This  letter  was  signed  by  69  persons.  I  ascer- 
tain the  authenticity  of  these  slgnatiues. 

I  waa  authorized  to  Inform  you,  Mr. 
Speaker,  that  you  will  receive  a  separate  let- 
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ter  on  the  same  matter  signed  by  about  300 
scholars,  university  students  and  graduates. 
Very  truly  yours. 

Prof.  Dr.  Edward  Lifinski. 

PS.  I  am  sending  copies  of  this  letter  to  the 
Council  of  State  of  the  Polish  People's  Re- 
public, parliamentary  clubs  and  the  secre- 
tariat of  the  Primate  of  Poland. 

"Guide  lines  for  the  VII  Congress  of 
PZPR '"  contain  the  announcement  of  change 
in  the  Constitution.  After  the  conference  in 
Helsinki,  in  which  the  Polish  Government 
■with  the  governments  of  34  other  nations 
solemnly  confirmed  the  Universal  Declara- 
tion of  Human  Rights,  we  believe  that  the 
introduction  of  the  basic  freedoms  should 
become  a  new  stage  in  the  history  of  the 
nation  and  in  the  lives  of  individuals.  Acting 
out  of  social  concern,  we  believe  that  the 
Constitution  and  resulting  legislative  process 
should  guarantee  above  all  the  following 
social  freedoms: 

Freedom  of  conscience  and  religious  prac- 
tice. These  freedoms  are  not  existent,  since 
people  admitting  their  religious  beliefs  or 
ideologies  other  than  those  officially  de- 
clared are  not  allowed  to  fill  a  great  many 
executive  positions  In  agencies  and  public 
institutions,  social  organizations  and  in  the 
field  of  national  economy.  Therefore,  all  citi- 
zens without  distinction  with  regard  to  their 
religion,  ideologies  or  party  and  political  affil- 
iations should  be  guaranteed  the  equal  right 
to  flu  state  positions.  The  only  deciding  fac- 
tors should  be  Individual  abilities  and  per- 
sonal honesty.  It  also  should  be  made  pos- 
sible for  groups  of  all  denominations  to  freely 
practice  their  religions  and  to  build  houses 
of  prayer. 

Freedom  of  work.  This  freedom  Is  not  ex- 
istent, since  the  state  Is  the  only  employer 
and  trade  unions  are  subordinate  to  the 
Party  authorities,  which  in  effect  are  ruling 
the  country.  Under  such  conditions — as  the 
events  of  1956  and  1970  Indicate — attempts 
to  defend  workers'  interests  threaten  with 
bloodshed  and  may  lead  to  seriuixs  disturb- 
ances. Therefore,  all  employees  should  be 
guaranteed  the  opportunity  to  freely  choose 
their  trade  representations,  which  would  be 
independent  from  the  state  or  Party  au- 
thorities. There  also  should  be  a  guarantee 
of  the  right  to  strike. 

Freedom  of  speech  and  information.  When 
there  is  no  freedom  of  speech — there  is  no 
free  development  of  national  culture.  Since 
all  publications  are  subject  to  state  censor- 
.shlp  before  they  appear,  and  the  publishing 
houses  and  the  mass  media  are  controlled  by 
the  state — citizens  can  not  knowingly  assess 
decisions  of  the  state  authorities,  and  they  In 
turn  do  not  know  what  is  the  society's  view 
of  their  policies.  Especially  dangerous  con- 
sequences of  the  state  publishing  monopoly 
and  of  the  activities  of  the  preventive  cen- 
sorship are  present  in  literature  and  fine  arts, 
which  do  not  perfonn  their  vital  social  func- 
tions. Therefore,  trade  unions,  intellectual 
and  religious  organizations  sho\ild  be  given 
the  opportunity  to  establish  their  own  pub- 
lishing houses  and  publish  periodicals,  which 
are  independent  from  the  State.  Therefore, 
preventive  censorship  should  be  abolished, 
and  responsibility  in  cases  of  violations  of 
the  press  law  should  be  decided  through  the 
judicial  process. 

Freedom  of  science.  There  Is  no  freedom  of 
science,  when  criteria  for  choosing  the  mem- 
bers of  the  academic  profession  and  the  sub- 
jects of  scholarly  research  are  determined  by 
the  state  authorities  and  are  political  in 
natvu-e.  Therefore,  the  autonomy  of  the  in- 
stitutions of  higher  education  should  be  re- 
established and  the  self-government  of  the 
academic  community  should  be  guaranteed. 
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The  guarantee  of  these  basic  freedoms  can 
not  be  reconciled  with  the  official  prepara- 
tions to  the  recognition  of  the  leading  role 
of  one  of  the  parties  in  the  system  of  state 
authority.  This  kind  of  constitutional  decla- 
ration would  give  a  political  party  the  role 
of  state  authority,  which  is  not  responsible 
to  the  society  and  is  not  controlled  by  the 
society.  Under  such  conditions,  the  Sejm ' 
can  not  be  considered  the  highest  authority, 
the  Government  is  not  the  highest  executive 
body,  and  the  courts  are  not  independent. 

All  citizens  should  be  guaranteed  the  right 
to  nominate  candidates  and  to  vote  for  their 
representatives  in  the  elections,  which  are 
governed  by  five  adjectives.'  The  courts 
should  be  guaranteed  independence  from  the 
executive  body,  and  the  Sejm  should  be  made 
the  truly  highest  legislative  authority.  We 
believe  that  non -recognition  of  human  free- 
doms may  lead  to  destruction  of  social  re- 
sourcefulness, disintegration  of  social  ties, 
gretdual  deprival  of  national  consciousness 
and  breaking  of  the  continuity  of  national 
traditions.  This  constitutes  a  threat  to  na- 
tional existance. 

Stefan  Amsterdamskl. 

Stanlslaw  Baranczak. 

Ewa  Bienkowska. 

Jacek  Blerezln. 

Irena  Byrska. 

Tadetisz  Byrskl, 

Bohdan  Chwendenczuk  ?  ,  Chwedczuk/. 

Ludwlk  Cohn. 

AndrzeJ  Drawicz. 

Jerzy  Flcowskl. 

Komel  Flllpowlcz. 

Zblgniew  Herbert. 

Ryszard  Herczynskl. 

Maryla  Hopflnger. 

Zdzislaw  Jaroszewskl. 

Anna  Kamlenska. 

Jakub  Karpinskl. 

Wojclech  Karpinskl. 

Jan  Kielanowski. 

Stefan  Kisielewskl. 

Jacek  Kleyff. 

Leszek  Kolakowski. 

Julian  Kornhauser. 

Maria  Kornilowlcz. 

Marcin  Krol. 

Ryszard  Kryuickl. 

Jacek  Kuron. 

Stanlslaw  Lesniewskl. 

Edward  Lipinskt. 

Jan  Jozef  Llpski. 

Zdzislaw  Lapinskl. 

Rev.  Stanlslaw  MalkowskL 

Jerzy  Markuszewskl. 

Adam  Mauersberger. 

Adam  Michnik. 

Halina  Mikolajska. 

Jan  Nepomuceu  Miller. 

Ludwik  Muzyczka. 

Zygmunt  Mycielskl. 

Jerzy  Narbutt. 

Jan  Olszewski. 

Antonl  Jajdak. 

Krzystof  Pomlan. 

Jozef  Rybicki. 

Rev.  Jacek  Salij. 

Wladyslaw  Sila-Nowickl. 

Stanislaw  Skalskl. 

Antoni  Slonlmski. 

Aniela  Steinsbergowa. 

Julian  Stryjkowskl. 

Jan  Jozef  Szczepanskl. 

Adam  Szczypiorski. 

Kazimierz  Szelagowskl. 

Wieslawa  Szymborska. 

Jacek  Trznadel. 

Maria  Woslek. 

Adam  Zagajewskl. 

Waclaw  Zawadzkl. 

Rev.  Jan  Zieja. 
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'  PZPRr— Polish  United  Workers  Party,  the 
official  name  of  the  Communist  party 
in  Poland. 


=  Sejm — the  Polish  Parliament. 
-  Universal,    equal,   direct,   secret, 

tlonal. 


proper- 


HON.  ROBERT  P.  GRIFFIN 

OF    MICHICAK 

IN  THE  SENATE  OP  THE  XJNITED  STATES 

Wednesday,  February  4,  1976 

Mr.  GRIFFIN.  Mr.  President,  the  Feb- 
ruary issue  of  the  Reader's  Digest  car- 
ries an  interesting  and  provocative  ar- 
ticle by  Prof.  William  E.  Griffith,  en- 
titled "Congress  Is  Wrecking  Our  For- 
eign Policy." 

It  ought  to  be  read  by  every  Senator 
and  Congressman.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congress  Is  Wrecking  Ovb  Foreign  Policy 
(By  Wlllllam  E.  Griffith) 

For  nearly  30  years,  Turkey  and  the  United 
States  were  close  allies  In  the  defense  of 
Western  Europe  and  the  Middle  East  against 
the  threat  of  an  expansionist  Soviet  Union. 
As  part  of  that  alliance  the  Turks  permitted 
us  to  operate  more  than  20  military  installa- 
tions in  their  country,  including  fotu-  abso- 
lutely vital  electronic  stations  that  mon- 
itored missile  tests  and  military  communi- 
cations across  the  entire  southern  portion  of 
the  Soviet  Union. 

Today  our  alliance  with  Turkey  is  In  tat- 
ters. The  American  bases  have  been  closed 
down  by  the  Turkish  government.  No  one  is 
listening  in  on  what  Russia's  rocket  forces 
and  its  army  are  doing.  Our  security,  and 
that  of  all  NATO  countries,  has  been  dan- 
gerously weakened. 

If  the  Russians  had  set  out  to  accomplish 
aU  this,  they  cotild  not  have  hoped  for  more 
success.  But  the  Russians  bad  nothing  to 
do  with  It.  The  damage  was  done  by  our  own 
94th  Congress,  which  foolishly  antagonized 
the  Turks  by  imposing  an  embargo  on  Amer- 
ican arms  to  that  country  following  Turkey's 
1974  Invasion  of  Cyprus. 

Legislative  Loggerheads.  The  Turkish  dis- 
aster points  up  a  growing  problem  for  the 
United  States.  Under  the  Constitution,  for- 
eign policy  is  primarUy  the  responsibility  of 
the  President  and  the  State  Department. 
But  In  recent  years  Congress  has  increasingly 
been  shouldering  the  President  aside  and 
trying  to  rvm  foreign  policy  by  Itself.  Con- 
gress has  Interfered  not  only  in  Turkey, 
but  also  in  matters  Involving  the  Soviet 
Union,  Venezuela,  Ecuador.  Panama,  Jordan, 
Egypt  and,  above  all,  Israel.  In  many  cases. 
Congi'ess  has  acted  only  to  please  powerful 
ethnic  lobbies,  usually  over  the  strong  oppo- 
sition of  the  President.  The  results,  in  nearly 
every  case,  have  been  self-defeating  and  con- 
trary to  our  national  Interest. 

History  amply  demonstrates  the  damage 
that  a  headstrong  Congress  can  cause  in 
foreign  policy.  It  was  Just  such  a  Congress 
that  rejected  President  Woodrow  Wilson's 
proposal  that  we  Join  the  League  of  Natioiis 
after  World  War  I,  thus  setting  the  stage  for 
the  disastrous  Isolation  that  was  to  follow.  In 
the  1930s.  Isolationist  Congresses  passed  the 
so-called  netitrality  laws,  as  a  result  of  which 
we  turned  our  back  on  the  democracies  of 
Western  Europe,  which  were  threatened  by 
the  Nazis. 

Today,  it  is  the  94th  Congress  that  is 
wreaking  havoc  with  our  foreign  relations. 
As  a  resvilt  of  Congressional  obstruction, 
whatever  tlie  President  says  or  does  is  taken 
much  less  seriotisly  now  by  other  govern- 
ments than  was  the  case  in  the  past.  Because 
they  have  seen  that  Congress  can  snatch  the 
rug  out  from  under  him,  foreign  leaders 
increasingly   doubt   that   the   President    can 


February  ^,  1976 


EXTENSIONS  OF  REMARKS 


deliver  what  he  promtaes.  This  has  danger- 
ously weakened  our  ablllity  to  Influence  world 
affairs. 

Congress,  of  course,  does  have  a  vital  role 
In  foreign  policy.  The  Constitution  glvee  the 
Senate  the  right  to  approve  or  reject  treatiea 
and  ambassadorial  appointments.  It  gives 
the  House  the  power  to  originate  all  pubUc- 
spendlng  measures.  Including  foreign  aid 
and  national  defense.  Even  beyond  these 
mandated  powers,  the  legislative  branch  can 
and  should  play  an  important  role  In  foreign 
policy — but  in  cooperation  with  the  execu- 
tive, not  on  its  own. 

In  fact.  Congress  Is  Institutionally  Incapa- 
ble of  running  foreign  poUey  by  Itself.  More 
than  14  separate  Congressional  committees 
are  Involved  in  various  aspects  of  foreign  af- 
fairs. These  committees  have  ll«le  or  no 
coordination  or  sense  of  urgency,  and  are 
frequently  at  loggerheads  over  foreign  policy. 
Indeed,  the  entire  membership  of  both  the 
Senate  and  House  often  batUe  with  each 
other,  as  weU  as  with  the  President,  over 
foreign  affairs. 

Embargo  Boomerang.  This  disorder  on 
Capitol  Hill  has  made  it  possible  for  ethnic 
groups  to  exert  Influence  out  of  all  proportion 
to  their  ntimbers.  Not  that  there  is  anything 
un-American  about  such  lobbying.  In  our 
pluralistic  democracy,  every  group — Irish- 
American,  Polish -American  or,  for  that  mat- 
ter, the  American  Establishment— has  the 
right  to  advocate  its  views.  What  I  object 
to  Is  that  disorganization  In  Congress,  com- 
bined with  the  general  public's  Uck  of  In- 
terest In  foreign  policy,  is  aUowlng  matters 
of  great  national  Importance  to  be  decisively 
influenced  by  minority  ethnic  groups.  The 
Cyprus  issue  is  a  case  in  point. 

Cyprus,  an  independent  island  republic  In 
the  eastern  Mediterranean,  has  long'  been 
a  cause  of  friction  between  Greece  and  Tur- 
key. Ethnic  Greeks  make  up  78  percent  of 
Its  population.  Turks  18  percent.  TTie  two 
groups  are  bitter  rivals.  In  1974,  the  mlUtary 
Junta  then  In  power  In  Greece  staged  a  coup 
on  Cyprus  as  a  first  step  toward  annexing  it 
to  Greece.'  In  response,  the  Turks  Invaded 
the  Islands,  avowedly  to  protect  the  Turkish 
minority. 

At  this  point.  Congress  got  into  the  act 
over  the  strong  opposition  of  the  White 
House  and  the  State  Department,  largely  be- 
cause of  pro-Greek  pressure  from  a  lobby 
claiming  to  speak  for  three  million  Ameri- 
cans of  Greek  descent.  Three  Congressmen 
John  Brademas  of  Indiana,  Benjamin  Rosen- 
thal of  New  York  and  Paul  Sarbanes  of 
Maryland,  led  the  effort.  They  argued  that 
an  embargo  on  American-supplied  arms  to 
Turkey  would  force  the  Turks  to  make  con- 
cessions in  Cyprus  and,  in  particular  to  let 
some  of  the  180.000  Greek  Cyprlots  displaced 
in  the  fighting  return  to  their  homes. 
Brademas,  Rosenthal  and  Sarbanes  based 
their  action  on  an  American  law  forbidding 
use  of  American-supplied  weapons  for  non- 
defeiLslve  purposes.  But  France  and  Portugal 
and.  for  that  matter,  Greece  itself,  aU  have 
xi-eU  such  arms  for  non-defensive  military 
operations  in  the  past,  and  each  time  we 
did  nothing  about  it.  Turkey,  moreover,  did 
have  .some  Justification,  under  the  inter- 
naticual  treaty  that  established  Cvprus  as  an 
independent  state,  to  intervene  if  the  status 
quo  were  upset. 

The  embargo.  In  any  case,  only  boomer- 
anged.  Congress  did  not  get  any  concessions 
from  the  Turks  about  the  Greek  Cypriot 
refugees  or  anything  else.  Instead,  stung  by 
the  feeling  that  we  had  sided  unfairly  with 
the  Greeks,  the  Turks  last  July  closed  down 
an  btit  one  of  the  American  bases  in  Turkey. 
Reversing  itself.  Congress  voted  in  October 
to  lift  the  embargo,  at  least  partially.  The 
dHmage,  however,  had  been  done.  The  bases 
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remain  closed,  and  Turkish  rancM'  is  sucb 
that  our  relations  with  that  strategicaUy  im- 
portant country  will  never  be  the  same. 

Breaking  the  Bulee.  Congress  scored  a  simi- 
lar zero  In  its  handling  of  the  Trade  Act  of 
1974.  The  administration  had  proposed,  as 
part  of  Its  poUcy  of  detente,  that  the  Soviet 
Union  be  granted  trade  benefits  of  a  sort  that 
most  other  nations  already  enjoy,  <tmnng 
them  communist  Poland  and  Yugoslavia.  The 
measure,  If  passed.  woiUd  have  led  to  the 
Russian  purchase  of  billions  of  dollars'  worth 
of  American  equipment  and  technology,  thus 
creating  many  new  Jobs. 

But  here,  too,  a  powerful  lobby,  that  of 
Jewish  Americans,  asserted  Itself.  Over  ad- 
ministration protests.  Sen.  Henry  M.  Jack- 
son of  Washington  and  Rep.  Charles  A.  Vanlk 
of  Ohio  got  the  law  amended  so  that  the 
Soviet  Union  would  receive  such  benefits 
only  if  It  permitted  more  Soviet  Jews  to  emi- 
grate to  Israel  and  Western  countries.  Jack- 
son predicted  that  this  would  lead  to  an  an- 
nual emigration  of  60,000  Jews  and  other  So- 
viet citizens.  In  addition,  at  the  last  minute 
Congress  imposed  a  $300-inllllon  limit,  over 
a  four-year  term,  mi  Export-Import  Bank 
guarantees  of  credit  to  the  Soviet  Union. 

The  Soviets  were  so  Infuriated  that  they 
nullified  the  Soviet-American  trade  treaty  of 
1972.  The  result  was  that,  far  from  relaxing 
restrictions  on  Jewish  emigration,  Moscow 
tightened  them.  Emigration,  which  had 
reached  35,000  during  the  peak  year  of  1973, 
fell  to  an  estimated  13,000  last  year.  And  the 
Russians  turned  to  other  Western  countries 
and  Japan  for  the  lucrative  trade  that  other- 
wise would  have  gone  to  us. 

Cnu  relations  with  Latin  America  have 
also  suffered  because  of  Congressional  inter- 
ference in  foreign  poUcy — ^most  specifically 
Its  efforts  to  block  negotiations  with  Panama 
over  the  future  of  the  Panama  Canal.  Vir- 
tually all  Latin  Americans  support  Pana- 
manian efforts  to  secure  a  new  treaty  under 
which  control  of  the  canal  woiUd  gradually 
be  turned  over  to  Panama.  The  Ford  admin- 
istration accepts  the  Idea  that  such  a  com- 
promise is  in  the  U.S.  Interest,  and  is  seek- 
ing to  work  out  a  detaUed  agreement. 

However,  several  lawmakers.  Including 
Sen.  Strom  Thurmond  of  South  Carolina 
and  Rep.  Daniel  J.  Flood  of  Pennsylvania, 
have  been  trying  to  prevent  the  State  De- 
partment from  even  conducting  talks  with 
Panama.  The  Senate,  of  course,  has  every 
right  to  refuse  to  ratify  any  new  treaty  the 
administration  comes  up  with.  But  it  Is 
breaking  the  rules  of  the  game  for  Congress 
to  tie  the  President's  hands  in  advance.  Such 
efforts  can  only  further  worsen  our  relations 
throughout  Latin  America. 

Of  all  the  examples  of  unwise  interference 
by  Congress  In  foreign  policy,  the  most  dan- 
gerous is  the  unconditional  support  that 
Congress  has  habitually  insisted  we  give  to 
the  policies  of  Israel.  In  doing  so,  it  has  dis- 
regarded not  only  the  legitimate  Interests  of 
the  Arabs,  but  America's  own  Interests  as 
well. 

Congre-sss  bias  toward  Israel  most  re- 
cently evidenced  Itself  last  July,  when  King 
Hussein  of  Jordan  sought  to  obtain,  for  $260 
million.  14  batteries  of  U.S.-made  Hawk 
anti-aircraft  missiles.  Hussein  is  one  of  our 
best  friends  in  the  Arab  world,  and  the  ad- 
ministration properly  regards  his  continued 
friendship  as  vital  for  the  success  of  Amer- 
ican diplomacy  in  the  Middle  East  and,  in 
view  of  his  moderation,  vital  for  Israel's  se- 
curity as  well.  But  Sen.  Clifford  P.  Case  of 
New  Jersey  and  Rep.  Jonathan  B.  Bingham 
of  New  Yoik  mustered  enough  opposition  to 
the  sale  so  that  the  administration  had  to 
postpone  consideration  of  the  proposal. 

A  compromise  of  sorts  has  sUice  been 
worked  out.  Hussein  will  be  allowed  to  buy 
the  missiles,  but  with  humiliating  restric- 
tions on  their  deployment  and  use  Imposed 
at  the  demand  of  pro-Israeli  Congressional 
forces.    Hussein    is    understandab'y     bitter 
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about  the  affair.  And.  like  so  many  other 
leaders  who  want  to  be  friends  with  us  but 
find  It  difficult  to  do  so,  he  has  good  reason 
to  doubt  the  value  of  commitments  made  by 
the  President  In  the  face  of  a  Congress  that 
Is  determined  to  fashion  Middle  East  poUcv 
on  its  own. 

Unless  Congress  abandons  its  favcn-itism 
toward  Israel,  and  supports  the  administra- 
tion In  an  even-handed  attempt  to  work  out 
a  permanent  peace  settlement  in  the  Middle 
East,  another  war,  and  another  disastrous  oil 
boycott,  seem  vlrtuaUy  certain  to  foUow.  Of 
course,  America  should  never  permit  Israel 
to  be  destroyed.  We  must  make  clear,  by 
deeds  as  well  as  words,  our  commitment  to 
her  stirvlval,  and  our  moral  and  poUtical 
outrage  at  such  Arab  maneuvers  as  the  re- 
cent U.N.  General  Assembly  vote  that 
equated  Zionism  with  racism.  If  we  do  not. 
the  radical  Arabs'  dream  of  destroying  Israel 
wUl  surely  revive. 

A  Single  Voice.  What  can  be  done  to  repair 
the  damage  being  done  to  our  foreign  policy 
by  a  head-strong  Congress?  The  most  Im- 
portant step  would  be  to  re-establish  the 
bipartisan  approach  that  was  so  successful 
under  Presidents  Roosevelt,  Truman  and 
Elsenhower.  All  three  men  worked  closely 
with  Congress  in  formulating  and  pursuing 
a  bipartisan  foreign  policy  that  carried  us 
safely  through  World  War  n  and  the  postwar 
confrontation  with  the  Soviet  Union. 

President  Truman,  for  example,  asked  Sen- 
ators Arthiir  Vandenberg,  a  Michigan  Repub- 
lican, and  Tom  Connally,  a  Texas  Democrat, 
to  serve  as  members  of  American  delegations 
in  negotiations  with  other  governments;  the 
two  Senators,  In  turn,  successfully  lined  up 
balky  Congressmen  to  ensure  that  divisions 
on  crucial  Issues  stopped  at  our  shores. 

One  excellent  proposal,  suggested  recently 
by  a  national  commission  that  included  Vice 
President  Rockefeller,  is  that  a  Joint  Com- 
mittee on  National  Security  be  formed,  to 
include  the  leaders  of  Congress  and  the  chair- 
men of  key  Congressional  committees.  The 
Joint  Committee  would  meet  regularly  with 
the  President  to  coordinate  foreign  policy. 
The  President,  In  turn,  would  share  with  the 
committee  far  more  information  than  the 
White  House  has  shared  with  Capitol  Hill  l:i 
the  recent  past. 

Bipartisanship  would  go  a  long  way  toward 
re-establishing  the  proper  priorities  in  our 
foreign  affairs.  Instead  of  quixotic  intru- 
sions Into  Cyprus,  we  could  get  down  to  the 
urgent  business  of  dealing  with  the  energy 
crisis,  the  NATO  alliance  and  a  lasting  peace 
settlement  In  the  Middle  East.  Bipartisan- 
ship inevitably  would  lessen  the  Infiuence  of 
domestic  pressure  groups  In  our  foreign  pol- 
icy. Instead  of  looking  weak  and  foolish,  we 
would  recover  our  national  prestige  and  In- 
fluence by  speaking  once  more  in  a  single, 
national  voice. 


VETERANS'  ADMINISTRATION 
PUZZLE 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTj\TIV£S 

Wednesday,  February  4,  1976 

Mr.  RUSSO.  Mr.  Speaker,  with  the  in- 
clusion today  of  part  6.  I  have  placed  in 
the  Record  the  entire  Chicago  Tribune 
series  on  the  Veterans'  Administration — 
January  21,  22, 26,  28,  and  29.  Once  again, 
I  wish  to  commend  the  Tribime  reporters 
responsible  for  this  informative  series: 
Pamela  Zekman,  William  Gaines,  Jay 
Branegan.  William  Crawford,  and  James 
Coates.   The;-   interviewed   hundreds   of 
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veterans  and  VA  officials  and  employes 
and  examined  scores  of  dociunents  and 
records  for  tliis  report. 

Today's  article,  from  the  January  23 
Tribune,  discusses  the  various  approaches 
to  and  the  debate  on  how  to  solve  the 
problems  with  the  VA.  I  trust  my  col- 
leagues wiU  find  it  most  interesting  and  I 
hope  the  entire  series  has  proved  useful 
in  terms  of  our  work  here  as  the  people's 
voice  in  the  Government. 
I  Prom  the  Chicago  Tribune,  Jan.  23,  1976] 
Critics,  Supporters  Split  on  Solving  VA 
Puzzle 

Split  up  the  Veterans  Administration,  say 
some  of  its  critics. 

MaJce  it  even  stronger,  argue  the  giant 
agency's  most  ardent  supporters. 

While  listening  to  both  sides,  VA  officials 
and  Congress  probably  will  take  some  middle 
ground  in  their  efforts  to  solve  the  VA's  many 
problems  and  stem  the  rising  costs  of  Its 
multl-billiou-dollar  programs. 

Some  critics  say  much  of  the  waste,  poor 
performance,  and  inefficiency  documented  In 
this  week's  Tribune  Task  Force  series  is  In- 
evitable in  an  agency  as  big  and  as  politically 
Influenced  as  the  VA. 

To  overcome  these  deficiencies,  the  VA 
"should  be  split  up  along  functional  lines," 
argues  former  Office  of  Management  and 
Budget  official  Michael  March. 

But  Sen.  Strom  Thurmond  [D.,  S.C.I,  with 
the  support  of  the  major  veterans  groups.  In- 
sists that  the  veteran  is  best  served  by  a  sin- 
gle veterans  agency.  He  alms  to  keep  the  VA 
that  way,  and  has  proposed  making  the  VA  a 
cabinet-level  department. 

Meanwhile,  the  VA's  bureaucrats  them- 
selves acknowledge  many  of  the  problems 
pointed  out  by  The  Tribune,  but  say  they're 
already  working  to  remedy  them. 

"We  are  now  well  on  the  way  In  getting  the 
problems  of  the  deficiencies  in  our  hospital 
buildings  cleaned  up,"  the  VA's  chief  medical 
director.  Dr.  John  Chase,  said. 

He  said  the  agency  has  thorough  plans  for 
replacement  of  run-down  hospitals  and  Is 
getting  good  funding  from  Congress.  "We 
are  on  target  and  will  move  ahead  on 
schedule." 

Replying  to  complaints  about  shortage  of 
staff  at  VA  hospitals,  Chase  said,  "In  the  last 
two  years  we  have  added  15,000  persons  to  the 
system.  We  have  recognized  the  problem." 

President  Ford's  new  budget,  released 
Wednesday,  calls  for  an  additional  1,760  hos- 
pital employes.  In  addition,  it  notes  that 
many  VA  patients  with  nonservlce-connected 
ailments  carry  private  health  Insurance,  and 
proposes  seeking  reimbursement  for  VA  care 
from  these  private  insurers.  This  would  bring 
in  $130  million  a  year,  the  budget  estimates. 

A  radically  different  approach  to  the  prob- 
lems of  VA  staffiing,  geographic  remoteness 
of  hospitals  from  many  veterans,  and  quality 
of  care  has  been  suggested  by  a  University 
of  California  economist:  Do  away  completely 
with  VA  hospitals  and  give  veterans  hospi- 
talization Insurance  instead. 

"Veterans  would  then  be  free  to  use  a  hos- 
pital in  their  community  rather  than  travel 
to  the  nearest  VA  facility,  as  they  do  now." 
says  the  economist.  Prof.  Cotton  Lindsay, 
who  recently  completed  a  foundation  fi- 
nanced study  of  the  VA  hospital  system. 

Lindsay's  answer  would  solve  another 
major  problem  of  the  VA  hospitals — the  aver- 
age VA  patient  stays  hospitalised  twice  as 
long  as  the  non-VA  patient. 

"The  major  factor  that  determines  this 
(long  stays!  is  that  the  patient  comes  to  the 
VA  without  a  prior  diagnosis"  because  VA 
doctors  do  not  practice  outside  the  system. 
Dr.  Chase  said.  "The  private  patient  normally 
Is  seen  in  the  doctor's  office  first."  Under 
LUidsays  plan,  a  VA  patient  would  be  treated 
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like  »  private  patient,  only  the  VA  would  pay 
thebiU. 

"If  the  federal  government  were  to  initiate 
a  program  of  medical  care  for  veterans  today, 
there  can  be  no  doubt  that  It  would  offer 
hospitalization  insurance  rather  than  at- 
tempt to  provide  hospital  care  itself,"  Lind- 
say said  in  an  interview. 

Although  VA  hospitals  originally  were  de- 
signed to  treat  veterans  with  battle-related 
injuries,  Lindsay  said,  "What  you  have  there 
today  are  old  men  with  liver,  kidney,  and 
heart  disease."  VA  figures  show  only  11.5  per 
cent  of  Its  patients  suffer  from  service-con- 
nected disabilities. 

The  VA  hospital  system  also  recorded  mam- 
moth construction  cost  overruns  last  year, 
for  which  VA  Administrator  Richard  Roude- 
bush  was  scored  by  Sen.  William  Proxmire 
[D.,  Wis.)    at  appropriations  hearings. 

"When  Mr.  Proxmire  Interrogated  us  be- 
fore the  committee  last  year,"  Roudebush 
said,  "I  placed  one  of  my  top  men  to  audit 
production.  That's  Mr.  Art  Schultz,  and  he's 
working  daily  with  our  construction  people 
and  I  think  we  have  made  great  strides  In 
eliminating  overrun.  Let's  say  reducing  over- 
runs." 

Proxmire  says  there's  another  solution 
to  the  overruns  problem:  "I  attribute  the 
poor  track  record  of  the  VA  In  cost  overruns 
to  pressure  from  adjoining  medical  schools 
to  get  new  equipment.  The  VA  should  stick 
to  the  original  plans  and  resist  outside  in- 
fiuence." 

Also  riddled  with  problems  Is  the  VA's 
benefits  program,  a  major  function  of  the 
agency  with  a  $390  million  annual  budget 
used  to  distribute  $11.4  billion  to  7.5  mil- 
lion veterans  and  veterans'  survivors  In  com- 
pensation, pensions,  and  educational  assist- 
ance. 

The  education  program  of  the  GI  Bill  has 
been  plagued  with  overpayments  to  veter- 
ans, Roudebush  agrees.  "There  Is  no  more 
Irritating,  agonizing  problem  I'm  faced  with 
than  overpayments.  These  things  are  con- 
tinual. They  will  exist  as  long  as  there  Is 
a  Veterans  Administration. 

"We  are  making  the  most  extensive  efforts 
this  agency  has  ever  made  In  recovering 
overpayments.  In  fact,  now  the  most  critical 
letters  I  get  are  that  we  are  trying  to  tighten 
the  wrench  a  little  too  tight." 

Several  studies  show  that  much  of  the 
money  that  goes  for  educational  assistance 
is  wasted  on  worthless  courses.  One  study 
by  the  Educational  Testing  Service,  of 
Princeton.  N.J.,  found  the  VAs  method  of 
ensuring  the  quality  of  courses,  particularly 
those  in  correspondence  and  trade  schools, 
woefully  Inadequate. 

It  suggests  beefing  up  the  state  agencies 
that  are  svipposed  to  evaluate  courses.  An- 
other group  that  studied  the  problem  sug- 
gested cutting  correspondence  courses  from 
the  OI  Bill  altogether. 

The  Presidents  budget  doesn't  go  quite 
that  far.  It  recommends  only  elimination  of 
"new  enrollments  in  marglnallv  efTective" 
correspondence  schools. 

A  report  on  the  VA  by  the  20th  Century 
F\ind.  a  research  foundation,  said  the  entire 
GI  Bill  should  be  re-evaluated  with  ihe  ad- 
vent of  the  all-volunteer  Army. 

"A  presumption  that  military  service  in- 
volves significant  burdens  or  sacrifices  is  no 
longer  valid,"  the  report  says.  .\ny  promise 
of  postmilitary  education  assi.^tance  should 
be  made  by  the  military,  and  the  costs 
norne  by  the  Defense  Deparlmeu':.  the  report 
ler-ommends. 

There  is  lejiisiatlon  before  Con'jre.~.s  to  end 
the  GI  Bill  for  the  ail-voluute'ir  Army  and 
President  Ford  in  his  budget  proposed  cut- 
ting eligibility  for  the  current  bill  from  10 
to  8  years  after  discharge  from  the  service. 
Former  budget  planner  March,  now  a  pro- 
fessor of  public  affairs  at  the  University  of 
Colorado,  said  that  in  the  VA  pension  pro- 
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gram,  there  are  wide  areas  of  overlap  with 
the  Social  Security  and  Supplemental  Se- 
curity Income  programs.  He  and  others  say 
the  duplication  Is  wasteful. 

Using  figures  supplied  by  the  Department 
of  Health,  Education,  and  Welfare  and  the 
VA.  The  Tribune  calculated  that  the  admin- 
istrative costs  for  each  VA  benefit  check  are 
nearly  twice  that  for  a  Social  Security  check : 
$4.36  versus  $2.60. 

Arguing  along  similar  lines,  the  American 
Veterans  Committee,  a  25,000-member  group 
founded  after  World  War  II,  opposes  pensions 
"as  being  class  legislation  and  unrelated  to 
the  real  needs  of  Individual  veterans." 

The  group's  former  national  chairman, 
Arthur  S.  Freeman.  61,  a  prominent  Chicago 
tax  attorney,  said,  "The  VA  should  be  con- 
cerned primarily  with  returning  veterans, 
getting  them  back  into  society,  and  with 
those  who  suffer  service-connected  disabili- 
ties." 

Otherwise,  the  group  believes,  "what's  good 
for  the  country  la  good  for  the  veteran,"  ac- 
cording to  a  Washington  spokesman,  and 
urges  strengthening  of  social  legislation  for 
all  citizens. 

Indeed,  proposals  to  make  the  VA  a  nar- 
row, specific  agency  have  been  around  since 
1949,  when  the  Hoover  Commission  on  gov- 
ernmental reform  urged  that  the  VA  be 
stripped  of  the  hospitals.  Its  construction 
program,  Insurance,  and  home  loans.  It  said 
duplication  of  the  work  of  other  agencies 
was  inefficient  and  wasteful. 

Today,  the  veterans  organizations  are  still 
opposed  to  any  attempts  to  integrate  veter- 
ans programs  with  other  social  programs — 
veterans  should  never  have  to  take  "welfare," 
they  say. 

They  get  strong  support  from  the  members 
and  staff  of  the  two  veterans  committees  in 
Congress,  most  of  whom  are  active  members 
of  the  Veterans  of  Foreign  Wars,  the  Ameri- 
can Legion,  Amvets.  Disabled  American  Vet- 
erans, or  other  veterans  group. 

The  political  power  of  these  organizations 
must  be  faced  by  anyone  proposing  radical 
solutions  for  problems  in  the  VA  or  changes 
in  veterans  programs.  Observed  Roudebush.  a 
former  Indiana  congressman:  "I  don't  ever 
recall  a  veteran  benefits  bill  having  many 
votes  cast  against  it." 


THE  1975  FEDERAL  ELECTION 
CAMPAIGN  ACT 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  4,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  the  Supreme 
Court's  decision  voiding  certain  sections 
of  the  1975  Federal  Election  Campaign 
Act  has  opened  the  door  once  again  for 
the  vei-y  wealthy  to  "buy  '  their  way  into 
public  office. 

While  upholding  the  limitations  on 
individual  and  committee  contributions 
to  candidates,  the  Court  said  a  candidate 
himself  can  pour  as  much  money  as  he 
wants  into  his  own  campaign.  To  limit 
the  candidate,  as  well,  the  Justices 
argued,  would  be  a  violation  of  that 
candidate's  first  amendment  rights. 
Hog  wash. 

The  flist  amendment  was  never  de- 
signed to  permit  an  individual  with 
enormous  amounts  of  money  to  virtually 
buy  a  political  office.  Yet  that,  in  effect, 
is  what  the  Supreme  Court  has  said.  If 
limitations  are  sound — and  they  are — 
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VbsscL  they  should  apply  to  all  contribu- 
tors, including  the  candidate.  This  will 
In  no  way  limit  his  right  to  free  speech. 
A  candOdate  can  still  express  himself  to 
his  heart's  content  on  all  the  Issues  at 
any  fonun.  TbaX  is  what  the  first  amend- 
ment is  designed  to  protect. 

The  lack  of  a  spending  limitation  tox 
candidate  contributions  was  one  of  the 
principal  abuses  that  iHtHnpted  the  1974 
reforms.  Politics  was  becoming  a  rich 
man's  game — employmmt  for  the 
wealthy  citizen  who  had  notliing  else 
to  do.  A  poor  man  could  not  challenge  a 
multimillionaire  without  concentrating 
virtually  aU  his  efforts  on  fund  raising  to 
match  his  opponent's  campaign  chest. 
The  poor  man's  freedom  of  speech  rights 
in  a  sense  were  violated,  because  he  was 
tied  to  massive  fund  raising  efforts  in- 
stead of  being  able  to  address  himself 
to  the  issues.  ' 

The  1974  act  put  realistic  limitations 
on  all  contributions  and  expenditures.  It 
was  hoped  that  this  would  restore  some 
rationality  to  the  conduct  of  campaigns. 
Within  such  a  framework,  the  candi- 
dates could  freely  debate  and  discuss  the 
issues  and  try  to  convince  the  electorate 
of  their  relative  merits  to  serve  in  public 
office. 

The  Constitution  constrains  an  indi- 
vidual from  verbally  and  maliciously 
slandering  another  person,  because  the 
drafters  recognized  that  such  an  unfet- 
tered right  to  speak  would  be  detrimen- 
tal to  the  other  individual's  rights  and 
to  society's  right  to  peace  and  order. 

The  election  law  limits  enacted  in  the 
last  Congress  struck  a  balance  between 
the  imfettered  rights  of  ttie  wealthy 
candidate  to  spend,  spend,  spend,  and 
the  fragile  rights  of  the  poor  challenger 
to  enter  the  political  arena  on  an  equal 
footing. 

I  hope  that  some  way  might  be  found 
to  legislatively  enact  such  limits  again 
\\ithout  running  afoul  of  the  Supreme 
Court  To  fail  to  do  so  will  help  foster 
all  the  more  the  growing  troid  of  big 
money,  big  business,  and  politics  being 
the  only  bedfellows  running  this  country. 


DEREGULATION  OF  NATURAL   OAS 


HON.  ALPHONZO  BELL 

or   CALTrORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Ml-.  BEUi.  Mr.  Speaker,  as  this  bod>' 
continues  its  ccmslderation  of  natural 
K&s  deregiUatlon,  I  call  to  the  attention 
of  my  colleagues  an  editorial  on  the  sub- 
ieci  which  was  published  in  yesterday's 
Los  Angeles  Times: 

Gas:  In  Whose  Interest? 

Opponents  of  legislation  to  phase  out  fed- 
Hiiil  price  controls  on  newly  discovered  nat- 
ural gas  supplies  are  making  a  last-ditch  ef- 
lorl  this  week  to  sidetrack  the  decontrol  leg- 
islation. For  the  sake  of  consumers  and  the 
country's  economic  health,  we  hope  the  ef- 
lort  falls. 

Tliose  who  oppose  the  plan  for  partial  de- 
regulation of  natural  gas  say  they  are  acting 
in  the  consumer's  interest.  But  we  think  the 
facts  are  otherwise. 


EXTENSIONS  OF  REMARKS 

Federal  regiilators  have  done  a  good  Job  of 
holding  down  the  price  of  gas  moving  in  in- 
tentat*  oommeroe.  Even  with  recently  ap- 
proved Inczeaaes,  the  going  price  for  new  gas 
is  63  cents  pw  thousand  cubic  feet — ^roughly 
a  fourth  of  what  It  coeto  to  import  an  equiv- 
alent amount  of  oil.  Unfcurtunately,  the  arti- 
ficially depressed  prices  have  created  a  grow- 
ing deterrent  to  gas  production. 

For  several  years  natural  gas  consumption 
has  been  far  outrunning  production.  And  of 
the  new  supplies  that  are  discovered,  most 
are  being  sold  in  unregulated  Intrastate 
markets,  where  the  price  Is  three  to  four 
times  as  high. 

Cheap  gas  won't  do  consumers  much  good 
if  there  Isn't  enotigh  to  go  around.  And  there 
won't  be  enough  if  the  law  Isnt  (dumged. 
Already  shi»tages  have  raised  the  q>ecter  of 
Industrial  Interruptions  in  some  states,  with 
a  consequent  threat  to  stable  employment. 
T7nless  higher  pricing  Is  permitted,  the  situa- 
tion will  grow  steadUy  w(H«e  until  even  resi- 
dential consumers  are  affected. 

The  Senate,  after  lengthy  consideration, 
acted  sensibly  In  October  by  passing  a  bill 
that  would  free  newly  discovered  gas  In  on- 
shore fields  Immediately.  New  gas  from  off- 
shore fields  would  be  contrcdled  for  five  more 
years.  And  gas  sold  imder  existing  contracts 
would  not  be  decontrolled  at  all. 

Although  this  would  mean  a  sharp  Increase 
m  the  wellhead  price  of  newly  dlsoovmred  gas 
supplies,  the  Impact  on  the  consumer  would 
not  be  so  sharp  or  so  Immediate.  Since  less 
than  10%  of  the  natural  gas  covM'lng  Inter- 
state pipelines  each  year  Is  newly  discovered, 
and  since  "old"  gas  would  still  be  regulated, 
the  effect  would  be  spread  over  10  years  or 
more.  In  any  event,  the  price  received  by  the 
producer  accounts  for  leas  than  20%  of  the 
ultimate  cost  to  the  consumer.  Intrastate 
transportation  and  local  distribution  account 
for  the  rest. 

The  public  Interest  clearly  calls  for  early 
House  approval  of  similar  legislation,  but  the 
Commerce  Committee  has  pursued  dilatory 
tactics  In  order  to  delay  action. 

We  urge  California  members  of  the  House 
to  back  Speaker  Carl  Albert's  move  to  bring 
decontrol  legislation  to  a  vote  on  the  floor. 
Eltber  that  or  return  the  measure  to  thA 
conunlttee  with  specific  instructions  tor 
quick  action. 
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OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
Mr.  James  D.  (Mike)  McKevitt,  Wash- 
ington counsel  of  the  National  Federa- 
tion of  Independent  Business  and  a  for- 
mer colleague,  recently  gave  a  detailed 
statement  before  the  Subcommittee  on 
SBA  and  SBIC  legislation  of  the  Small 
Business  Committee  recommending  an 
expanded  authority  and  mission  for  the 
Small  Business  Administration. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  small 
business,  I  place  excerpts  from  Mr.  Mc- 
Kevitt's  statement  in  the  Record  here- 
with. 

Tlie  excerpts  follow: 


Statement  of  James  D.  "Mike"  McKevttt, 
Washington    CotrNSKi.    to    thb    National 

FXOEBATIOIT  or  INDEPENDENT  BUSINESS 

This  country  was  buUt  on  a  foundation  of 
smaU  businessmen  and  yeoman  fanners.  Yet, 
their  share  of  the  economic  wealth  and  ac- 
tivity within  this  country  Is  dwindling.  In- 
deed, SBA  figures  would  suggest  that  their 
very  number  is  eroding  slowly.  In  1967,  small 
businesses  constituted  97.3  percent  of  the 
business  firms. 

Again,  It  Is  in  terms  of  economic  well- 
being  that  the  decline  Is  most  noticeable. 
Tliese  small  businesses  (96.7  percent)  ac- 
count for  only  43  percent  of  the  Gross  Na- 
tional Product.  In  1960  smaU  and  medium 
sized  manufacturing '  businesses  accounted 
t<x  60  percent  of  the  assets  and  41  percent 
of  the  industry  profits.  By  1972  these  figures 
dropped  to  83  percent  of  the  assets  and  28 
I>ercent  of  the  profits. 

In  terms  of  capital  acquisition,  small  firms 
are  also  finding  themselves  relatively  lens 
well  off. 

Further,  the  relative  solvency  of  small, 
independently  owned  and  operated  business 
enterprises  is  h«>cnm1ng  m«e  and  more 
shaky.  FrcMn  1946  through  1971,  the  asset/ 
liability  ratio  of  small  businesses  decUned 
from  1:18  to  0:63. 

Business  bankruptcies  In  the  fiacal  year 
ending  June  30,  1970,  Jumped  46  percent  to 
ao,i80  ■Imort  twice  tb*  level  in  1966-1970, 
indicating  the  intensity  of  the  pressures  of 
small  business. 

Despite  intentions  to  the  contrary,  tax 
burdens  seem  to  bear  disproportionately  on 
the  smaU  and  medium  sized  firm.  The  largest 
corporations  pay  effective  federal  tax  rates 
of  orUy  about  25'.,,  while  their  smaller  cotm- 
terparts  pay  effective  rates  above  SO  per- 
cent .  .  .  The  amaU  businessman  is  not  lack- 
ing for  Mends.  Hlatorlcally,  Congress  has 
been  syn4)athetlc  to  his  needs  .  .  . 

The  effort  to  deal  with  the  imique  and  spe- 
cial problems  of  small  business  culminated 
In  the  creation  of  the  Small  Business  Admin- 
istration over  two  decades  ago.  I  would  like 
to  address  the  balance  of  my  remarks  on 
the  Agency,  the  kind  of  job  it  has  been 
doing,  and  bow  It  might  be  improved. 

BBA :  AN  OVOTVIEW 

The  Small  Business  AdminLstration  was 
created  In  1953  to  "encourage  and  develop  . . . 
the  actual  and  potential  capabUitles  of  small 
business"  and  to  "aid,  counsel,  assist  and 
protect  the  Interests  of  small  business  con- 
cerns." This  was  a  significant  event.  It  recog- 
nized the  role  small  business  played  In  the 
American  economy  and  It  gave  many  hard 
pressed  small  businessmen  reason  for  re- 
newed hope  .  .  . 

While  the  Federation  feels  that  any  pro- 
posal to  do  away  with  the  SBA  is  negative  lu 
approach  and  unacceptable,  we  do  recognize 
and  firmly  beUeve  that  there  are  areas  where 
the  Agency  could  be  reformed  and  revital- 
ized .  .  . 

LOOKING  to  the  FirruRE 

The  SBA  has  been  as  responsive  to  the 
needs  of  small  business  as  it  could  be  .  .  . 

On  behalf  of  NFIB,  I  would  like  to  make 
a  number  of  suggestions  that  we  feel  would 
help  SBA  meet  Its  new  challenges. .  .  .  SmaU 
business  needs  an  aggressive  partner  that 
can  aggressively,  zealously,  and  vigorously 
pursue  its  economic  well  being  and  Interests 
within  government.  SBA  can  broaden  and 
expend  its  scope  and  mode  of  operation  to 
be  that  kind  of  partner  even  more  than  it 
has  in  the  past. 

While  it  Is  by  no  means  perfect,  the  De- 
partment of  AgriciUture  Is  a  good  example 
of  the  kind  of  partnership  we  envision.  .  .  . 
SBA  can  and  should  play  a  similar  role  for 
the  Nation's  small  businesamen. 

We  also  envision  the  SBA  becoming  one 
of   the    fooal    points    in    future    economic 
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policy. . . .  The  basic  cbantct^  of  small  busi- 
ness supports  this  conclusion: 

98.7%  of  all  United  States'  fimM  are  small 
businesses: 

Small  business  provides  56%  of  all  noa- 
f  arm  Jobs; 

Small  business  provides  a  livelihood  for 
over  100  million  Americans; 

Snuill  business  is  extremely  sensitive  to 
changes  In  the  economy; 

Small  business  is  flexible  and  can  react 
quickly  to  economic  changes;  and 

Small  business  is  labor  Intensive. 

All  of  these  facts  seem  to  indicate  that 
the  small  business  community  could  prove 
to  be  a  profitable  area  for  experimentation 
with  and  development  of  an  alternative  eco- 
nomic policy.  SBA  would  bo  the  proper  ve- 
hicle tor  implementing  this  policy.  Its  past 
record  shows  that  It  does  have  the  capacity 
to  do  this  Job  If  It  had  adequate  resources. 

SBA  loans  to  small  business  are  an  In- 
vestment In  the  future  of  America  and  an 
efficient  way  for  the  government  to  spar  eco- 
nomic activity.  Since  1953  Small  Business 
Administration  loans  have  created  or  main- 
tained over  2,350,000  Jobs.  In  fiscal  1975  alone 
Agency  activity  created  or  maintained 
roughly  265,000  Jobs  at  a  cost  of  approxi- 
mately $6,000  per  Job.  Compare  this  to  a  cost 
of  $14,000  to  $18,000  per  Job  contained  in 
the  Emergency  Jobs  Creation  Act  of  1975. 
Unlike  the  $14,000  to  $18,000  price  tag  in  the 
Jobs  legislation,  SBA's  $0,000  Is  not  an  ex- 
penditure, but  a  loan.  It  is  an  investment  in 
the  American  economy  repayable  toith  in- 
terest. Since  its  creation  the  Agency's  actual 
losses  have  only  been  3.23  percent  of  ail  Its 
loans  and  In  fiscal  1975  the  loss  figure  for 
its  7(a)  regular  business  loan  program  was 
an  unbelievably  low  2.66  percent.  These 
losses  are  more  than  compensated  for  by 
the  Increase  In  taxes  and  the  reduction  in 
unemployment  compensation  and  other  ao- 
cial  welfare  expenditures  caused  by  SBA's 
lending  activity. 

These  figures  argue  very  persuasively  for 
a  substantial  higher  level  of  Small  Business 
Administration  lending  activity.  Tragically, 
the  Agency  reaches  only  1.5  percent  of  the 
nation's  small  business  community  with  Its 
loan  programs. . . .  Here  is  a  clear  opportunity 
to  use  the  Small  Business  Administration 
constructively  as  an  instrument  of  an  imag- 
inative and  forward  looking  small  business 
economic  policy.  .  .  . 

The  first  step  must  be  Increasing  the  status 
of  SBA  within  the  Federal  Government. 

If  the  SBA  Administrator  Is  to  be  the 
spokesman  for  small  bu.slness,  he  must  have 
greater  access  to  the  President.  He  must 
Eit  on  the  Domestic  Council  and  similar 
policy  planning  bodies.  NFIB  would  urge  the 
Committee  to  give  serious  consideration  to 
making  SBA  a  full-fledged  Department  and 
elevating  its  head  to  Cabinet  status.  If  this 
proves  Impractical,  we  wovild  urge  the  Com- 
mittee to  take  an  active  role  in  securing  the 
appointment  of  the  Administrator  to  all  ad- 
visory and  policy  planning  bodies  in  the 
Executive  branch  whose  decisions  have  an 
Impact   on  the  small   business   community. 

LENDtNG    PKOCBAMS 

Business  Loans:  Stop  any  small  business- 
man on  the  street  and  ask  him  what  the 
Small  Business  Administration  Is  all  about 
and  at  least  nine  out  of  ten  will  tell  you 
that  It  Is  a  bank.  .  ,  .  SBA  does  have  very 
Important  banking-type  functions.  But  SBA 
can  and  should  be  a  great  deal  more  than 
a  bank  to  the  small  businessman.  It  mtist 
also  be  his  partner  and  his  advocate.  .  .  . 

Some  critics  would  suggest  that  SBA's 
limited  resources  are  disproportionately  al- 
located. They  would  point  cut  that  of  the 
$155  million  In  direct  funds  available  for 
normal  business  purposes  during  fiscal  year, 
1976,  $55  million  was  earmarked  for  Econo- 
mic Opportunity  loans  (reserved  solely  for 
the  socially  and  economically  disadvantaged) 
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and  at  least  another  $34  million  was  ear- 
marked for  minority  buslneases.  This  would 
seem  to  target  over  57  percent  ($89  million 
out  of  $165  million)  of  the  available  funds 
for  a  very  minuscule  portion  of  the  nation's 
9.7  million  small  boislnesses. 

NPIB  has  always  supixarted  every  effort  to 
meet  the  needs  of  the  disadvantaged  and 
minorities  In  the  small  business  community. 
Unfortunately,  this  effort  has  made  it  more 
difficult  for  the  Agency  to  meet  the  legiti- 
mate needs  of  the  rest  of  the  small  business 
community.  Both  needs  must  be  met  and  one 
cannot  be  Ignored  at  the  cost  of  the  other. 

The  typical  small  businessman  who  goes 
to  SBA  for  financial  assistance  expects  to  get 
a  direct  loan  from  the  government  at  a  very 
low  rate  of  interest.  When  he  finds  out  that 
the  Agency  is  out  of  money,  which  is  very 
likely  since  each  region  has  been  allocated 
less  than  $1.7  million  per  quarter  In  fiscal 
year  1976,  and  that  he  can  only  get  an  SBA 
guaranteed  loan  from  a  bank  at  10%  per- 
cent, plus  a  compensating  balance,  he  goes 
away  mad  and  ridicules  the  Agency  to  all  his 
friends  and  business  associates. 

By  far  the  most  Important  SBA  loan  from 
the  small  business  point  of  view  is  a  7(a) 
regular  business  loan.  It  Is  this  program 
that  provides  what  we  would  all  consider  as 
the  everyday  kind  of  financing  necessary  to 
run  any  email  business.  In  brief  the  7(a) 
program  consists  of  three  types  of  loans. 

Obviously,  the  7(a)  direct  loan  Is  and  has 
been  the  one  most  In  demand.  It  has  also 
been  at  the  center  of  a  controversy  between 
the  small  business  community  and  Congress 
on  the  one  hand  and  the  Office  of  Manage- 
ment and  Budget  on  the  other. 

Unfortunately,  the  Office  of  Iilanagement 
and  Budget  appears  to  maintain  that  the 
government  does  not  belong  In  the  direct 
loan  business  because  it  Is  both  costly  and  in 
direct  competition  with  the  nation's  bank- 
ing industry.  It  has  been  able  to  b«ck  up 
this  position  by  setting  administrative  ceil- 
ings within  SBA's  Business  Loan  and  Invest- 
ment Fund.  This  has  had  the  effect  of  chan- 
neling most  of  the  Agency's  resources  Into 
its  7(a)  guarantee  program  and  curtailing 
the  direct  loan  effort.  The  latter  reached  Its 
low  point  in  1970  when  only  42  loans  for  $1.9 
mlUicn  were  approved. 

Congressional  reaction  to  this  situation 
surfaced  in  1974  when  It  directed  SBA  to 
make  at  least  $400  million  In  7(a)  direct 
loans  In  fiscal  year  1975.  Again  OMB  Inter- 
vened and  no  funds  were  requested  to  execute 
the  Congressional  directive.  The  stune  tactic 
was  tried  again  In  the  1976  budget,  but  the 
Chairman  of  this  Subcommittee,  who  also 
serves  as  the  Ranking  Member  on  the  Sub- 
committee that  handles  SBA's  appropria- 
tions, discovered  the  omh=?lon  and  was  able 
to  Include  $100  million  for  the  7(a)  direct 
program  in  the  Agency's  appropriation. 

NFIB  has  been  and  remains  a  strong  .sup- 
porter of  the  7(a)  direct  program. 

The  OMB  has  also  argued  that  the  guar- 
antee approach  is  the  one  which  allows  the 
greatest  degree  of  private  sector  participation 
and  smce  it  has  stated  that  it  believes  that 
small  business  credit  decisions  "should  be 
left  in  the  private  sector,"  this  approach  has 
been  emphasized.  The  shift  from  direct  loans 
to  guaranteed  loan.'j  has  been  dramatic.  Dur- 
ing the  decade  from  1964  through  1973  guar- 
anteed loans  grew  from  $20.7  million  to  near- 
ly |1S  billion  dollars  per  year.  During  rough- 
ly the  same  period  the  direct  program 
dropped  from  an  all  time  high  of  $115.5  mil- 
lion to  a  low  of  $1.9  million. 

The  private  sector  argument  has  not 
proven  to  i>*  oon^letely  acciu^te.  The  bank- 
ing community  is  not  always  willing  to 
participate  in  the  guarantee  program.  SBA 
figures  show  that  at  the  end  of  fiscal  1975 
Just  184  banks  had  10  or  more  loans  out- 
standing and  that  only  111  had  more  than 
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60  loans.  These  represent  Just  a  fraction  of 
the  nation's  14.000  banks. 

This  reluctance  to  partlclpata  on  tba  part 
of  the  hanlrlng  community  la  tha  strongest 
posalble  Justification  for  an  adequate  direct 
loan  program. 

NFIB  believes  that  the  answer  to  this  prob- 
lem rests  in  determining  the  proper  mix  of 
SBA  loan  programs. 

The  Federation  has  several  other  sugges- 
tions for  changes  in  the  Small  Business  Ad- 
ministration's lending  programs  that  it  be- 
lieves are  worthy  of  your  serious  considera- 
tion: 

Set  up  a  separate  and  distinct  entity,  simi- 
lar to  a  corporation  or  a  bureau,  under  the 
direction  of  the  Administrator  to  operate 
all  of  the  Agency's  lending  programs. 

Require  quarterly  reports  from  SBA  to  the 
House  and  Senate  Small  Business  Commit- 
tees and  the  Senate  Banking  Committee  on 
the  average  turn-around  time  between  loan 
applications  and  loan  disbursements. 

Non-Physical  Disaster  Loans:  In  concept, 
the  Small  Business  Administration's  Non- 
Physical  Disaster  Loan  program  is  an  ex- 
cellent example  of  the  kind  of  partnership 
that  SBA  should  maintain  with  Its  small 
business  constituency.  More  commonly 
known  as  compliance  loans,  they  provide 
a  small  firm  with  the  flexibility  and  funds 
necessary  to  keep  abreast  of  changes  in  or 
requirements  of  certain  Federal  and  state 
laws.  Without  this  type  of  assistance  many 
Independent  businesses  would  be  unable  to 
comply  with  the  laws  and  would  be  forced 
to  close. . . 

While  these  programs  have  a  great  poten- 
tial to  assl.st  hard  pressed  small  firms  that 
find  themselves  In  a  compliance  crisis,  it  U 
clear  that  they  could  be  utilised  to  a 
greater  degree.  The  small  business  commu- 
nity has  been  upset  for  years  about  the 
strict  requirements  of  OSHA  and  the  anti- 
pollution laws,  yet  only  101  loans  for  $25.8 
million  were  made  under  these  programs. . . 

Disaster  Assistance  Loans:  Under  Section 
3(c)  of  the  Small  Business  Act,  SBA  is  given 
the  responsibility  of  aiding  and  assisting 
"victims  of  floods  and  other  cat&strophes." 
and  this  .  .  .  has  moved  the  Agency  further 
and  further  from  Its  primary  mission  of 
helping  small  businessmen. 

Since  It  was  foiinded  the  Small  Busluesfi 
Administration  has  made  over  780,000  loans; 
620^000  of  these  have  been  disaster  loans.  .  . 
In  fiscal  1973  the  Agency  made  315,001  disas- 
ter loans  of  which  192,700,  Just  under  00 
percent,  went  to  homsownsrs  to  repair  or 
replace  their  dwellings.  In  fiscal  1975  over 
82  percent  of  the  Agency's  disaster  assistance 
went  for  non-business  purposes. 

The  demands  that  this  program  places  on 
an  already  understaffed  SBA  are  tremendous. 

The  homeowner  section  of  the  disaster  as- 
sistance program  does  not  belong  in  the 
Small  Business  Administration  and  NFIB 
urges  the  Committee  to  transfer  it  to  HUD. 

ADVOCACT 

lu  1974,  the  93rd  Congress  formally  rec- 
ognized one  of  the  Small  Business  Admin- 
istration's most  Important  functions  when  it 
established  the  Office  of  Chief  Counsel  for 
Advocacy. 

NFIB  believes  that  Advocacy  will  be  the 
watchword  of  the  futiure  and  we  think  It 
should  be  one  of  SBA's  primary  responsibili- 
ties. 

To  accomplish  this  we  would  recommend 
that  the  Agency's  advocacy  role  be  signifi- 
cantly upgraded  by  the  creation  of  an  Asso- 
ciate Administrator  for  Advocacy  and  that 
a  Small  Business  Advocacy  Office,  responiilble 
to  him,  be  established  in  every  Federal  De- 
partment, Agency  and  Commission. 

MANAOEMKNT 

Management  assistance  Is  another  of  the 
areas  in  which  the  Small  Business  Admln- 
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Istration  can  Increase  Taluable  assistance  to 
the  beleaguered  small  businessman. 

NITB  believes  that  ths  SmaU  Business 
Administration  should  provide  a  wide  va- 
riety of  management  services  and  informa- 
tion on  many  levels. 

Another  impc»i;ant  goal  of  the  Manage- 
ment Assistance  program  should  be  to  bring 
Its  services  and  advice  to  the  small  business 
community. 

PBOCOaKMKKT 

The  procurement  assistance  that  the  Small 
Business  Administration  provides  for  the 
snudl  business  community  is  excellent.  Be- 
tween 100,000  and  150,000  small  firms,  em- 
ploying more  than  a  million  Americans,  ben- 
efit annually  from  this  program.  In  fiscal 
1975  these  firms  received  $18.4  billion  in 
Federal  contracts  as  a  result  of  SBA  assist- 
ance. 

It  Is  a  well  conceived  and  well  executed 
effort. 

RESBABCH 

Reliable,  accurate  research  and  analysis 
Is  the  foundation  on  which  all  Small  Busi- 
ness Administration  programs  should  be 
built.  SBA  should  be  constantly  aware  of 
the  status  of  small  business  in  the  economy 
and  it  should  be  able  to  advise  Congress  and 
the  Executive  Branch  how  this  vital  sector 
will  react  to  different  economic  stimuli  and 
to  changes  in  programs. 

NFIB  believes  that  SBA's  research  and 
analysis  capability  should  be  upgraded  to 
the  same  level  of  competency  as  the  Bureau 
of  Labor  Statistics  in  the  Department  of 
Labor  or  the  Economic  Research  Service  of 
the  Department  of  Agriculture. 

STAFFINO 

SBA  staff  levels  have  not  changed  signifi- 
cantly since  1966.  Yet,  in  Just  the  la'st  five 
years  it  has  been  given  responsibility  for 
nine  new  loan  programs.  At  the  end  of  fiscal 
1975  the  Agency  has  4,127  permanent  em- 
ployees to  administer  at  least  36  separate 
programs  to  a  constituency  of  0,420.000  firms, 
and  if  legislation  already  passed  by  both 
the  House  and  Senate  Is  enacted.  SBA  will 
receive  two  new  major  programs. 

In  relation  to  other  agencies  representing 
major  sectors  of  American  society  SBA  Is 
grossly  understaffed.  The  following  chart 
comparing  it  with  the  Departments  of  Com- 
merce and  Agriculture  will  underline  this 
graphically. 

Agency,  Constituency,  Staffing,  These  are 
budget  autborizatioiis  for  1977: 

Agriculture,  3  million  farmers,  80,400 
employees. 

Commerce,  320,000  firms  (3.3'v),  28.700 
employees. 

SBA,  9,420,000  firms  (96.7,  ».  4.400  em- 
ployees. 

In  a  table  recently  published  by  The  Wash- 
ington Star-News  showing  the  number  of 
employees  authorized  by  the  1977  budget 
for  24  Federal  agencies  and  departments,  SBA 
had  the  second  lowest  total.  Only  the  Fed- 
eral Energy  Office,  which  Is  less  than  two 
years  old,  had  fewer  employees    (1,800). 

NFIB  believes  that  the  staffing  of  the  Small 
Business  Administration  is  inadequate  and 
tiiat  it  must  be  expanded  to  meet  lis  present 
responsibilities. 

In  conclusion,  Mr.  Chairman,  NFIB  would 
like  to  stress  that  it  believes  that  the  true 
potential  of  the  Small  Business  Administra- 
tion to  act  as  the  partner  and  advocate  of 
the  small  business  community  has  hardly 
been  tapped.  SBA  cannot  do  any  more  than 
it  is  now  unless  Its  very  limited  resources 
and  authority  are  significantly  expanded. 
This  Committee  has  the  opportunity  to  take 
the  first  positive  steps  in  this  direction.  The 
Federation  urges  you  to  do  so  and  pledges 
Us  support  for  your  efforts. 
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NOMINATION  OF  OUTSTANDINO 
TODNO  IdEN  AND  WOMEN  TO 
SERVICE  ACADEMIES 


HON.  DON  BONKER 

OF   WASHDrCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  4,  1976 

Mr.  BONKER.  Mr.  Si)eaker,  tradi- 
tionally Members  of  Congress  have  had 
the  privilege  of  nominating  outstanding 
young  men — and  now  young  women — ^to 
the  Nation's  three  service  academies.  It 
is  an  important  responsibility  in  that 
these  select  young  people  will  become  the 
future  leaders  of  our  Nation's  Armed 
Forces.  The  task  is  also  extremely  dif- 
ficult considering  the  exceptional  quality 
of  today's  aspiring  students. 

To  aid  in  this  challenging  job,  I  have 
appointed  six  community  leaders,  rep- 
resenting various  parts  of  the  sprawling 
Third  Congressional  District,  to  serve  on 
a  newly  created  academy  review  panel. 
They  met  in  November,  in  what  turned 
out  to  be  a  marathon  session,  to  review 
the  38  candidates  who  had  applied  to  the 
3  service  academies.  Last  week  I  formally 
nominated  a  principal  candidate  and 
several  alternatives  to  each  of  the  Acad- 
emies— Military,  Naval,  Air  Force.  My 
choices  paralleled  the  academy  review 
panel's  recommendations. 

Two  of  the  panel  members,  Mr.  Ned 
Thomas,  who  is  a  newspaper  publisher 
from  Port  Angeles,  and  Ms.  Kay  Green, 
business  editor  of  the  Longview  Daily 
News,  recently  wrote  thoughtful  columns 
on  their  reflections  of  the  panel's  delib- 
erations and  the  agonizing  job  of  select- 
ing from  among  so  many  outstanding 
candidates.  Tlieir  sentimentfi,  I  am  sure, 
are  shared  by  everyone  who  has  served 
on  such  a  board,  and  at  this  time  I  would 
like  to  have  the  articles  inserted  in  the 
Recor!)  ; 

(From  the  Port  Angeles  (Wash.)  Dally  News, 

Dec.  14, 1976] 

Tnr.  YOTTKCBK  Generation 

(By  Ned  Thomas) 

I've  jast  had  an  experience  which  ha-s  re- 
newed my  faith  In  the  younger  generation. 

Ovir  congressman,  Don  Bonker,  appointed 
six  people  from  his  district  as  a  panel  to 
screen  applicants  for  appointment  to  the 
military  academies.  I'm  the  member  from 
tlie  North  Olympic  Peninsula. 

We  spent  Tuesday  In  Olympla  interviewing 
the  candidates,  and  a  sharper  group  of  high 
school  seiuors  I've  never  seen.  AU  of  them 
had  gr.\de  point  averages  of  3.0  or  better.  A 
couple  were  4.0  students,  a  few  others  3.9. 
One  was  3.9  plus  and  reported  that  the  lone 
"B"  grade  he  had  was  in  physical  education, 
yet  he  quarterbacked  the  football  team. 

Most  of  them  also  were  athletes.  All  of 
them  were  into  all  kinds  of  extracurricular 
activities,  including  student  govenunent. 
One  was  his  student  council's  representa- 
tive to  the  school  board.  Another  had  re- 
written the  constitution  for  his  student  gov- 
eritment.  Quite  a  number  were  musicians. 
All  were  poised,  well  spoken  and  highly  com- 
petitive. 

Among  them  were  youngsters  from  Port 
Angeles,  Sequlm,  Port  Townsend,  Joyce  and 
Forks.  Five  of  the  candidates  were  girls,  now 
that  the  .tcademies  have  been  ojjened  to 
women. 
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As  this  was  the  first  time  In  this  congres- 
sional district  that  such  a  review  panti  had 
been  created,  it  was  a  new  •xpertenoe  for 
us.  lake  Murphy,  who's  in  tbaiga  of  Bonker's 
Olyntpla  otio*,  UML  us  when  we  aasembted 
In  a  room  at  the  Oovemor's  House  that  he 
had  expected  we  would  have  20  applicants 
to  interview  and  that  we  woxild  be  able  to 
complete  the  schedule  by  6  o'clock. 

But  Bonker  had  announced  the  review 
panel  two  weeks  before  In  a  news  letter,  and 
the  result  was  that  the  list  had  swollen  to  88. 
He  figured  It  would  take  us  imtll  7:46,  work- 
ing right  through  the  dinner  hour,  to  finish 
up. 

Robert  Utter,  a  member  of  the  State  Su- 
preme Court,  acted  as  chairman  of  the  panel. 
The  other  members,  besides  myself,  were  Bud 
Kuehner  of  Centralis,  Lewis  County  treas- 
urer; Kay  Oreen,  a  staff  writer  for  the  Long- 
view  Dally  News,  and  John  Wilkinson  of  Cos- 
mopolls,  a  vice  president  of  Weyerhaeuser. 
The  sixth  member.  President  William  Reike 
of  Pacific  Lutheran  UnlTerslty,  was  In  Alaska. 

We  spent  10  minutes  with  each  applicant. 
It  wasn't  enough  time,  but  it's  all  we  had. 
We  scored  them  on  appearance  and  poise, 
motivation  for  a  military  career.  Interest  lu 
current  events,  and  oral  oommunlcatton. 
Then  we  added  our  comments  and  our  over- 
all rating. 

We  took  an  hour  off  for  lunch.  I  had  an 
appointment  in  Seattle  that  night,  so  I  had 
to  peel  off  at  6:30,  at  which  point  the  panel 
had  Interviewed  36.  I  found  out  later  that 
the  other  four  panelists  finished  interview- 
ing the  rest  of  them  at  7:30,  bad  dinner,  then 
worked  untU  11:30  putting  the  applicants  In 
order  of  prtference. 

The  responses  to  our  questions  were  inter- 
esting. What's  the  most  serious  national 
problem?  The  economy,  the  New  York  de- 
fault, loss  of  confidence  In  political  leaders. 
Internationally?  The  Middle  East,  Commu- 
nist takeovers  in  other  countries.  Asked  what 
reading  he'd  done  on  the  side  In  the  last  year, 
one  boy  said  it  was  "The  Rise  and  Fail  of 
the  Tlilrd  Reich,"  another  said  It  was  "Cen- 
tennial." 

A  boy  from  Forks  said  he  had  to  hurry 
home  to  play  basketball  against  Port  Town- 
send  that  night.  A  little  later  a  chap  frcmi 
Port  Townsend  said  he  was  playing  that 
nl^t  against  Forks. 

The  appointments  at  stake  are  to  the  Mili- 
tary Academy  at  West  Point,  Naval  Academy 
at  Annapolis  and  the  Air  Force  Academy  at 
Colorado  Springs.  The  Coast  Guard  and  Mer- 
chant Marine  academies  handle  their  own 
appointments. 

It's  estimated  that  It  costs  $100,000  to  put 
a  person  through  four  years  at  the  Army, 
Naval  or  Air  Torct  academ~.  "nils  is  «^y  we 
probed,  to  make  sure  that  applicants  were 
sincere  about  wanting  to  make  a  career  of  the 
military.  The  "retention  rate"  of  the  grad- 
uates is  important  to  the  taxpayers. 

Bonker  Is  entitled  to  pick  one  primary 
nominee  and  two  alternates  for  each  of  the 
three  academicts.  So  the  panel,  after  agoniz- 
ing, came  up  with  nine  names.  Bonker.  of 
course,  wlU  make  the  final  decision  and  his 
numiuees  will  be  announced  In  mid-Januar>'. 

I  wish  every  one  of  those  38  could  be  ap- 
pointed. They  were  that  great. 

[I-Yoni  the  Longview  (V/a.sh.)  Dailv  News. 

Jan.  23,  1976] 

BtsT  MiLiTART  Academy  Nominef.-*  Hard 

To  Select 

(By  Kay  Oreen) 

How  do  you  skim  the  cream  off  what   is 

Hlready  the  cream? 

This  was  my  experience  recently  when  I 
wa.s  on  a  panel  of  five  persons  which  screened 
38  applicants  for  appointment  to  the  mili- 
tary academies. 

Congressman  Don  Bonker  appointed  six 
persons,  one  oi  whom  was  otit  of  town  Dec. 
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9.  to  Interview  the  applicants  and  to  help 
blm  select  bis  principal  ntanlntiee  and  al- 
ternates tor  each  of  the  three  academlea. 

Candidates  sought  admission  to  the  Mili- 
tary Academy  at  West  Point,  the  Naval 
Academy  at  Annapolis  and  the  Air  Force 
Academy  at  Colorado  Springs.  Coast  Ouard 
and  Merchant  Marine  academies  handle  their 
own  appointments. 

It  was  a  long,  but  rewarding  day.  Mike 
Murphy,  who  manages  Bonker's  Olympia  of- 
fice, had  scheduled  applicants  up  to  7:45 
p.m.  with,  only  an  hour  out  for  lunch. 

We  talked  with  young  persons  from  Se- 
qulm.  Port  Angeles,  Chehalls,  Centralia, 
Enumclaw,  Oljrmpla,  Longvlew,  Kelso,  Kala- 
ma,  Issaqah,  Joyce  and  Forks.  There  were  five 
women  becaiise  academies  have  opened  their 
doors  to  women. 

We  Interviewed  outstanding  athletes.  4.0 
students,  student  body  officers,  a  cheerleader 
and  musicians.  All  were  involved  In  extra- 
curricular activities.  Three  had  to  get  home 
that  evening  to  play  basketball.  Each  was 
confident  and  most  were  at  ease. 

The  quarterback  on  a  football  team  had  a 
3.9  plus  grade  average  and  noted  that  his 
lone  B  was  in  physical  education. 

Several  girls  Interviewed  have  brothers  at- 
tending or  who  have  attended  academies.  A 
number  have  fathers  who  had  been  in  the 
military. 

Only  10  minutes  were  scheduled  per  in- 
terview, not  nearly  enough  time.  Specific 
questions  were  asked  to  evaluate  ecwh  on 
appearance  and  poise,  motivatl<m  for  a  mili- 
tary career.  Interest  In  c\irrent  events  (na- 
tional and  world)  and  oral  communication. 
Panel  members  tallied  our  comments  and 
rated  the  applicants. 

Then  we  tried  to  pick  the  "cream"  of  the 
crop.  We  shuffled  and  shuffled  and  shuffled 
papers,  finding  It  difficult  to  place  one  above 
another  or  even  eliminate  one. 

It  was  nearly  midnight  before  we  felt 
confident  enough  to  caU  It  a  day,  a  long 
one.  Bonker  felt  confident  In  our  x«oom- 
mendatlons  because  he  Indicated  this  week 
he  will  follow  our  suggestions. 

Bonker  wUl  pick  one  primary  nominee  and 
two  alternates  tor  each  of  the  three  acade- 
mies. 

It  costs  approximately  «20,000-a-year  to 
put  one  person  through  an  academy.  Bonker 
wanted  his  nominees  to  have  the  necessarv 
motivation  for  a  military  career  and  to  be 
worthy  of  an  appointment,  so  chose  a  re- 
view panel  to  help  him  make  these  evalua- 
tions. 

This  is  the  first  time  a  review  panel  has 
been  used  In  this  congressional  district. 

It  gave  panel  members  a  little  idea  of  Just 
how  many  outstanding  young  people  thet« 
are  In  this  congressional  district.  It's  un- 
forttmate  all  cant  receive  appointments. 

Bobert  Utter,  a  member  of  the  State  Su- 
preme Court,  was  panel  chairman.  Other 
panelists,  in  addition  to  myself,  were  Bud 
Kuehner  of  Centralia.  Lewis  County  treas- 
xirer;  John  Wilkinson  of  CosmopoUs.  a  vice 
president  of  Weyerhaeuser  Co..  and  Ned 
Thomas,  associate  publisher  of  The  Dally 
News  in  Port  Angeles.  The  other  appointed 
panel  member  who  could  not  serve,  Wllllani 
Relken,  president  of  Pacific  L\jtheran  Uni- 
versity, was  in  Alaska. 


EUROPE  NEEDS  TO  DO  MORE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mi-.  GAYDOS.  Mr.  Speaker,  the  re- 
marks of  Belgium's  Defense  Minister. 
Paul  Vandem  Boeynants,  to  a  recent  con- 
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ference  of  business  executtres  In  Brussels 
deserve  more  attention  here  tbon  they 
so  far  have  received. 

According  to  an  Associated  Press  re- 
port, he  said,  Europe  no  longer  can  rely 
on  the  United  States  for  Its  mflltiUT  pit>- 
tectlon  and  must  do  more  on  Its  own.  He 
explained  : 

People  say  that  if  something  goes  wrong, 
the  Americans  wUl  protect  us.  But  let  us  be 
cautious.  Although  It  Is  clear  that  America's 
Interests,  not  America's  duty,  prevent  Europe 
from  falling  under  Soviet  domination.  It  Is 
also  clear  that  the  Americans  wlU  leave  us 
to  o»ir  fate  U  they  realize  that  the  Europeans 
are  not  prepared  to  defend  themselves  or 
contribute  to  the  necessary  effort. 

Vanden  Boeynants,  It  seems  to  me,  has 
gotten  the  message  from  the  military- 
burdened  American  people — ^the  grass- 
roots, indeed,  of  the  country — more 
clearly  than  has  our  own  State  Depart- 
ment with  Its  Insistence  on  maintaining 
huge  U.S.  forces  on  European  soil  and  on 
paying  the  lion's  share  of  the  overall 
NATO  costs. 

The  situation  has  been  one  of  grave 
Injustice  to  our  people  since  postwar 
Europe  first  acquired  the  money  and 
means  necessary  to  provide  for  Itself. 
It  has  been  a  major  reason  for  our  un- 
balanced budgets  and  skyrocketing  debt 
and  It  also  has  been  an  Incalculable 
waste  to  us  of  the  energies  of  hundreds 
of  thousands  of  our  yoimg  men  who  have 
been  compelled  to  while  away  their  most 
productive  years  In  European  army 
camps. 

I  hope  the  Belgium  Defense  ADnlster's 
statement  that  we  no  longer  can  be  de- 
pended upon  and  that  Europeans  had 
better  begin  looking  after  themselves 
penetrates  the  thinking  of  those  free 
world  leadership  idealists  who  continue 
to  shape  our  foreign  commitments.  It 
may  be  Ironic  that  the  need  of  change 
first  found  ofHclal  expression  In  Europe 
rather  than  here.  But  I  am  glad  of  It. 


EXAMPLES  OP  COMMUNITY- 
MINDEDNESS 


HON.  JACK  BRINKLEY 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  BRINKLEY.  Mr,  Speaker,  occa- 
sionally we  all  see  examples  of  commu- 
nlty-mlndedness  which  deserve  special 
comment,  particularly  when  they  have 
to  do  with  focusing  attention  on  seasonal 
celebrations  In  which  all  the  people  can 
participate. 

Such  an  example  occurred  In  my 
hometown  of  Columbus,  Ga,.  during  the 
recent  holiday  season,  thanks  to  the  In- 
genuity of  the  world's  largest  cancer  In- 
surance company.  American  Family  Life 
Assurance  Co.,  of  which  Columbus  Is 
fortunate  enough  to  be  home  base  and 
whose  handsome  skyscraper  building  is 
an  asset  to  the  community. 

At  Christmastime,  American  Pamilj- 
arranged  to  have  office  lights  on  the 
Wynnton  Road  sWes  of  Its  building 
turned  on  so  that  passersby  could  see  a 
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gigantic  cautetmas  tree  as  they  ap- 
proached the  structure  at  nlgbt  it  was 
a  striking  reminder  of  the  season  of  sea- 
sons, and  thousands  had  access  to  this 
unusual  sight. 

Then  as  the  New  Year  approached,  the 
configuration  of  lighted  windows  was 
changed  to  show  "75"  In  huge  numerals. 
At  the  stroke  of  midnight,  thanks  again 
to  the  Ingenuity  of  American  Family  em- 
ployees, the  lights  were  swiftly  changed 
to  show  "76." 

Knowing  American  Family  founder 
and  president,  John  Amos,  as  I  do  and 
appreciating  his  community  spirit  and 
service.  I  await  eagerly  the  next  holiday 
season  and  seeing  what  he  and  his  as- 
sociates have  in  store  for  the  inspira- 
tional benefit  and  uplifting  of  passersby. 
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JNTERaOVKRNMENTAIi  RSLATiONS 
AND  HUMAW  REBOORCEB  SUB- 
COMMTTTEB 


EXTEND  TIME  LIMIT  ON  USE 
OP  VETERANS'  EDUCATIONAL 
ASSISTANCE 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTAITVES 

Wednesday,  February  4.  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  extend 
from  10  to  15  years  the  period  in  which 
veterans'  educational  assistance  may  be 
used. 

From  1965  to  1972,  it  was  very  difficult 
for  veterans  to  take  advantage  of  their 
educational  benefits  due  to  overcrowded 
colleges  and  the  harassment  they  received 
on  the  compuses.  Also,  many  veterans 
suffered  from  emotional  problems  which 
slowed  down  their  educational  progress. 
For  many  veterans.  It  took  some  time  to 
get  over  the  trauma  of  war  and  reorder 
their  lives. 

Another  {acbot  that  must  be  considered 
is  the  present  state  of  the  economy.  Em- 
ployment opportunities  are  few  in  many 
parts  of  the  country.  The  benefits  of 
veterans'  educational  assistance  here  are 
threefold: 

First,  it  gives  veterans  an  income  at 
a  time  when  chances  of  employment  are 
slim  while  enabling  them  to  further  their 
educations,  which  is  far  better  than  hav- 
ing them  on  the  unemployment  rolls.  In 
the  long  run.  the  retiu-n  in  tax  dollars 
from  veterans  who  are  gainfully  em- 
ployed Is  estimated  to  be  four  times 
greater  than  the  money  spent  to  help 
them  get  an  education. 

Second,  when  the  economy  does  im- 
prove, the  veterans'  chances  of  landing 
jobs  will  be  Increased  due  to  the  educa- 
tions they  were  able  to  receive. 

Third,  many  veterans  who  have  lost 
their  jobs  due  to  the  state  of  the  economy 
are  being  forced  to  find  new  jobs  and  de- 
velop new  skills.  These  veterans  are  In 
need  of  their  educational  benefits  now 
more  than  ever.  The  chance  to  go  back 
to  school  and  acquire  a  new  skill  Is  often 
their  only  alternative  to  signing  up  for 
unemployment. 

The  veterans  deserve  a  fair  shake.  Let 
u<;  give  them  one. 


HON.  JERRT  UTTON 
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IN  THK  HOnSK  OF  BKPBB8BMTATIVKS 
Wednesdav,  Febnterp  *.  i979 

Mr.  LirrON.  Mr.  Speakitr,  I  know  thai 
the  IntergO¥enunetitai  Relatkms  az»d 
Human  Resources  Suboonunittee  of  the 
Government  Operations  Committee  has 
before  them  a  mountain  of  revenue  shsu:- 
Ing  bills  which  they  have  ferreted 
tiirough  during  the  past  months.  I  re- 
spect the  monumental  task  of  conscien- 
tiously scrutinizing  all  of  the  recom- 
mendations before  them,  and  the  sub- 
committee members  are  to  be  com- 
mended for  the  extensive  hearings  which 
have  been  held  and  the  manner  In  which 
those  hearings  were  conducted.  I  was 
personally  pleased  with  tiie  reception  my 
testimony  received  and  Impreased  with 
the  quahty  of  questions  that  were  asked 
of  me. 

The  time  has  come,  however,  for  the 
legislative  process  to  march  on;  commu- 
nities throughout  my  entire  State  have 
corresponded  with  me  to  emphasize  the 
urgency  of  enactment  of  the  best  possi- 
ble revenue  sharing  bill  at  the  earliest 
possible  date.  This  Is  a  necessity  for  o\ir 
local  governments,  many  of  which  must 
formulate  their  buidgets  In  early  1976  for 
fiscal  years  beginning  in  July  or  October. 
It  Is  impossible  for  them  to  compose  a 
meaningful  plan  without  knowing  the 
extent  of  their  financial  resources.  I 
find  It  bitterly  Ironic  that  sdeh  a  hard 
push  is  on  in  Washington  for  long- 
range  planning,  yet  we  do  not  practice 
what  we  preach.  Instead  we  leave  our  lo- 
cal governments  In  a  helpless  shroud  of 
mystery. 

The  revenue  sharing  legislation  I  have 
offered.  B.H.  10493.  is  offered  not  to 
merely  add  my  personal  proposal  to  a 
popular  financial  assistance  concept,  but 
to  advance  a  workable  solution  to  the 
current  criticisms  of  Federal  revenue 
sharing.  The  ideals  embodied  in  the  pres- 
ent State  and  Local  Fiscal  Assistance  Act 
are  generally  regarded  highly  by  local 
government  officials.  Federal  lawmakers, 
and  UJ3.  citizenry.  It  is  now  time  to  add 
the  fine  edges.  The  major  provisions  of 
the  Local  Revenue  Assistance  Act  I 
have  introduced  do  this  while  returning 
to  the  basic  philosopiiles  of  Federal  reve- 
nue sharii^. 

The  legislation  I  have  introduced  will 
change  the  formula  for  Federal  revenue 
sharing,  siiif  ting  benefits  from  State  gov- 
ernments who  can  raise  their  own  rev- 
enues to  cities,  counties,  municipalties. 
and  other  local  units  of  govenmient 
which  are  suffering  from  chronic  prob- 
lems in  raising  adequate  revenue  to  sup- 
port important  local  services.  This  bill 
stiif ts  some  of  the  tax  burden  away  from 
inequitable  local  pr(K)erty  taxes  and  re- 
gressive city  sales  taxes. 

I  liave  always  felt  the  Federal  Govern- 
ment exists  to  do  for  the  States  what 
they  cannot  do  for  themselves,  the  States 
exist  to  do  for  the  cities  what  they  can- 
not do  for  themselves,  and  the  cities  exist 
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to  do  for  Indfvldaals  what  Qiey  cannot 
do  for  tbemmeifm.  8tatea  bam  adequate 
jswiuwes  and  taidng  anllisrttlea  to  pro- 
▼Ido  tM  aernom  reiprired  by  «be  people 
of  tlie  State.  The  kwal  units,  however, 
find  real  dttnentty  tticse  days  in  provld- 
tog  even  minimnm  wnrtal  aezTflces — road 
and  atreet  maintenance,  fire  and  police 
pratectiim.  educational  facilities,  recrea- 
tion and  youth  centers,  ad  infinition  for 
tbelr  populations.  If  we  do  not  address 
ourselves  to  the  problems  of  cities  and 
local  governments  raising  revenues,  we 
force  them  to  become  increasingly  de- 
pendent on  comidlcated  Federal  and 
State  programs  which  bog  down  tn  a 
btcreancratlc  quagmire.  Tliey  are  often 
not  responsive  at  the  tocal  levds  to  the 
peoi^  we  represent  and  frequently  In- 
volve considerable  waste  <a  the  tax- 
payers' money. 

Specifically,  my  bill  changes  the  dis- 
tribution ratio  for  revenue-siiaring  funds 
from  the  usual  two-thirds  fraction  to 
local  governmental  units  and  one-tlilrd 
fraction  to  State  govemments  for  each 
State  to  a  formula  whereby  all  of  the 
revenue-sharing  money  will  b*^  directed 
to  these  local  nnlts  of  government,  while 
the  State  mtitlements  are  eliminated 
entirely,  local  prerc«ative  is  htid  in  the 
highest  este^n. 

Revenue-sharing  moneys  were  in- 
tended to  be  targeted  to  those  govern- 
mental units  most  in  need  of  Federal  as- 
sistance. State  and  local  units  have  been 
Included  in  the  distribution  in  the  5-year 
period  that  wID  soon  conclude.  State 
govemments  are  not  In  the  fiscal  crisis 
that  some  anticipated.  Quoting  from  the 
"Comprehensive  Study  of  Stale  and  Local 
Governmental  Hzuuices"  by  the  Joint 
Economic  Committee: 

Most  states  flnidi  fhetr  fiscal  years  wltb 
surpluses  remaining  In  tbelr  general  fund 
accounts  after  aU  icvenoes  have  been  col- 
lected and  aU  expenditures  have  been  mads. 

The  States  in  the  past  few  years  have 
been  able  to  hold  the  line  on  taxation, 
with  many  even  cutting  their  taxes.  In 
fact,  the  Governors  of  30  States  indi- 
cated that  8ta^  tax  reductions  were 
made  possible  by  general  revenue-shar- 
ing funds.  Oovertxors  of  10  States  stated 
that  general  revenue-sharing  funds  fore- 
stalled new  taxes.  This  information 
comes  from  the  February  1975.  OfDce  of 
Revenue  Sharing.  Department  of  the 
Treasury  "Reported  Use  1973-74,  A  Tab- 
ulation and  Analysis  of  Data  from  Ac- 
tual Use  Report  4."  Many  programs  pre- 
viously financed  by  the  States  have  been 
turned  over  to  general  Federal  revenue- 
sliarlng  financing.  This  is  counter  to  the 
Feclei-al  revenue-sharing  concept  of  add- 
ing new  programs  and  services  to  gov- 
ernmental units.  In  aggregate,  the  State 
govemments  had  a  combined  surplus  of 
$6.5  bUlion  at  the  beginning  of  the  1975 
fiscal  year.  This  certainly  does  not  refiect 
a  financial  crisis  at  the  State  level. 

"Hie  heart  of  fiscal  dilemmas  In  this 
country  can  be  found  in  local  units  of 
government,  especially  dramatized  by  the 
large  metropolitan  centers.  Here  is  where 
one  encounters  rampant  property  tax 
escalations,  sales  taxes  to  finance  ur- 
gently needed  transit  systems,  frantic 
municipal  bond   marketing,  decreasing 
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neeeaary  aodal  icnrlceB.  and  oQier  fiscal 
crisea  "Vem  Teik  CMiy  kyle.** 

Vtie  reecBt  stodrfev  tlM  Viban  Affairs 
SUbcoamlttae  of  the  Jotei  Beonomie 
committee  disiAaja  Itie  aertoiirmw  of 
tile  local  goferumente' 
"Unencumbered  st 
bered  surphises  are  must  len  lirnWftTit 
for  local  gorenunent  bodgcts  than  for 
State  goTemments.  liocal  govemments 
tend  to  operate  as  near  to  a  balanced 
budget  as  pos^ble  with  surpluses  gener- 
ally returned  to  citJaens  through  tax  re- 
ductions or  service  Improvonents. 

Nevortheless.  122  of  the  140  local  gov- 
ernments surveyed  entered  the  current 
fiscal  year  with  a  combined  snrphis  of 
approximate^  $340  mSHon,  or  shortly 
above  1  percent  of  their  total  budgets. 
This  sun^us  is  being  totally  depleted  and 
is  expected  to  be  a  deficit  of  approxi- 
mately $10  million  by  July  I.  1975.  Of 
these  122  govemments,  82  are  drawing 
down  their  siirpluses  in  the  coiurse  of  the 
current  fiscal  year.  Seventeen  will  expe- 
rience little  change  in  the  size  of  their 
unencumbered  surplus  and  23  will  add  to 
their  suriduses  during  the  course  of  the 
year.  The  most  significant  deteriora- 
tion in  the  size  of  the  unencumbered 
surplus  occurred  in  large  Jurisdictions 
with  high  imemployment — unemploy- 
ment rates  above  the  national  average. 
Fifteen  of  tiie  21  high  imemplfqnnent 
jurisdictions  with  populations  In  excess 
of  500.000  reported  accwrate  data  on  the 
size  of  their  unencumbered  surplus.  All 
15  at  these  jurisdictions — combtaert 
budget  of  $17.8  billion — reduced  their 
surpluses  during  the  course  of  the  fiscal 
year.  "Iliey  entered  the  fiscal  year  with 
a  cond]lned  surplus  of  $89  million  and 
project  a  combined  deficit  ot  $183  mU- 
Uon  by  July  1, 1975. 

By  contrast,  the  17 — 17  out  of  22  re- 
ported accurate  data — ^large  Jurisdic- 
tions— combined  budgets  of  $4i)  billion— 
with  unemployment  rates  below  the  na- 
tional average  entered  the  fiscal  year 
with  a  combined  surplus  of  $80  mOlion 
and  project  a  surplus  of  $53  million  on 
July  1,  1975.  Eleven  of  these  jurisdictions 
are  drawing  down  Xheix  surpluses  during 
the  course  of  the  fiscal  year,  two  expect 
no  change,  and  four  expect  their  sur- 
pluses to  increase. 

Expenditm-es:  Expenditure  reductions 
by  the  surveyed  local  govemments  fol- 
lowed almost  exactly  the  same  pattern  as 
revenue  adjustments.  Fifty-six  of  the  140 
surveyed  govemments  reported  that  sig- 
nificant cuts  had  been  made  In  current 
service  levels.  The  total  value  of  the  ex- 
penditure cuts  Is  $855  mlHlon,  or  approxi- 
mately 2.7  percent  ot  the  combined  budg- 
et of  the  140  communities. 

Eleven  of  the  31  large  )urlsdicti(His — 
500,000  plus  popelaticm — wltti  high  un- 
employment have  been  forced  to  reduce 
service  levels  to  keep  their  budgets  in 
balance.  The  total  value  of  these  service 
cuts  Is  $740  mfHion,  or  approximately  3.0 
percent  of  the  combined  budget  for  the 
21  communities.  Nine  at  tiie  23  low-un- 
employment large  jurisdictions  have  re- 
duced current  service  lev^.  The  total 
value  of  these  redueUons  Is  $45  mOUon, 
or  approxlmatriy  6.8  percent  <rf  the  com- 
bined budget  of  the  22  Jurisdictions.  For 
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large  Jurisdictions,  the  service  cuts  en- 
cuts  enacted  by  low-unemployment  Jurls- 
tions  are  4.5  times  larger  than  the  service 
cuts  enacted  by  low-unemployment  Juris- 
dictions. Comparison  Is  of  the  dollar  8lz» 
of  the  reductions,  as  a  percentage  of  the 
respective  budgets. 

The  beauty  of  the  new  distribution 
formula  of  my  bill  is  that  the  treasuries 
of  all  local  governmental  units  will  be 
enhanced. 

It  is  not  a  sweeping  loss  for  the  State 
governments  at  all.  Obviously,  if  the  local 
imits  of  government  receive  more  Fed- 
eral revenue  sharing  money,  then  their 
needs  for  State  assistance  will  be  less- 
ened. Thus,  there  will  be  an  Indirect  sav- 
ings for  the  State  governments. 

The  other  major  aspect  of  my  bill 
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deals  with  the  appropriation  level,  with 
the  main  purpose  being  to  tie  the  total 
yearly  appropriation  into  a  formula  that 
is  responsive  to  the  changes  In  the  eco- 
nomic growth  pattern  of  the  country.  My 
bill  establishes  a  6-percent  net  amount  of 
the  Federal  individual  Income  taxes  as 
the  yearly  determination  for  total  dollar 
appropriation  for  local  revenue  assist- 
ance from  the  Federal  Government.  The 
total  Federal  revenue  sharing  fund 
would  then  be  in  harmony  with  the 
fluctations  of  the  economy.  This  is  con- 
gruous with  the  original  conception  of 
revenue  sharing,  whereby  Federal 
revenue  sharing  developed  from  the 
prospects  of  revenue  excesses  that  result 
from  a  growing  economy.  As  the  excess 
levels  oscillated,  so  would  the  revenue 
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sharing  funds.  The  fixed  appropriation 
levels  for  the  5-year  period  covered  un- 
der the  present  act  have  not  reflected 
economic  growth  or  recession.  This  is 
counter  to  Federal  revenue  sharing 
philosophy  and  economic  reality.  My  bill 
addresses  this  failing. 

My  presentation  here  has  been 
lengthy.  Federal  revenue  sharing  is  not 
a  concise  topic.  My  attempt  has  been 
to  conscientiously  outline  the  principles 
of  my  bill,  because  I  feel  quite  strongly 
about  this  legislation.  I  hope  my  col- 
leagues will  offer  their  support  and  co- 
sponsorship  to  this  unique  approach  to 
Federal  revenue  sharing  to  our  mast 
basic  personal  units  of  government. 

In  summary,  I  am  Including  a  State- 
by-State  report  which  will  graphically 
depict  my  argument. 
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Note:  This  report  is  a  summarization  of  an  analysis  prepared  by  Lillian  Rymarowicz,  analyst  in  Federal  Budget  of  the  Economics  Division  of  the  Library  of  Congress. 


THE  HAGERSTOWN  EXCHANGE 
CLUB 


HON.  GOODLOE  E.  BYRON 

OF   MAKTLAND 

7N  THE  HOUSE  OP  REPRESENT.\TIVES 

Wednesday,  February  4,  1976 

Mr.  BYRON.  Mr.  Speaker,  yesterday 
inorning  it  was  my  pleasure  to  partic- 
ipate in  the  presentation  of  a  Freedom 
Shrine  given  by  the  Hagerstown  Ex- 
change Club  to  Williamsport  High 
School.  The  Hagerstown  Exciiange  Club 
has  been  involved  in  many  worthwhile 
projects,  and  this  one  certainly  continues 
the  tradition  of  helping  make  our  young 
people  aware  of  their  Government  and 
its  im{}ortant  State  documents. 

I  also  want  to  congratulate  the  Hag- 
erstown Exchange  Club  on  their  partic- 
ipation in  the  Washington  County  Bi- 
centennial program.  The  Hagerstown 
Exchange  Club  is  sponsoring  and  orga- 
nizing a  pageant  at  South  Hagerstown 
High  School  to  ccMnmemorate  the  200tli 
anniversary  of  our  independence.  The 
pageant  is  scheduled  for  July  2,  3.  4,  5,  9, 


and  10  at  8:30  p.m.  There  will  be  special 
events  Including  Dedication  Day,  Home- 
coming Day,  One  Nation  Under  God  Day, 
Spoi-ts  and  Recreation  Day,  Industry, 
Agriculture  and  Tran.sportation  Day, 
Youth  Day,  Older  Americans  Day,  Old 
Fashioned  Bargain  Days,  and  finally 
Armed  Forces  Day. 

It  involves  a  great  deal  of  work  and 
personal  sacrifice  to  arrange  such  an  ex- 
tensive program,  and  I  commend  the 
members  of  the  Hagerstown  E.xchange 
Club  for  undertaking  such  a  massive  pro- 
ject. I  feel  sure  that  it  will  be  verj'  suc- 
cessful and  provide  inspiration  to  all 
those  participating. 


A  SALUTE  TO  RETIRED  JUDGE 
FLOSSIE  LOBO 


HON.  B.  F.  SISK 


OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  SISK.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  a 


success  story  of  a  distinguished  woman 
who  rose  to  the  position  of  judge  after 
serving  as  the  first  woman  secretary  of 
the  Justice  Courts  of  Merced  Coimty. 
Calif.  Her  story  both  predates  and  post- 
dates the  new  struggle  of  women  for 
equal  rights,  and  her  retirement  puts  a 
fitting  postscript  on  her  own  part  in  ob- 
tainmg  recognition  in  that  long  process. 

On  January  10,  1976,  Judge  Flossie 
Lobo — after  38  years  of  service  to  the 
cause  of  justice — began  a  well-earned 
retirement.  Before  she  became  a  judge, 
she  served  13  years  as  the  secretary  to 
her  predecessor.  Judge  McCray.  She  be- 
came the  coimty's  only  woman  judge  on 
January  9,  1951,  by  being  elected  by  the 
people  of  Merced  County  as  the  coimty's 
only  woman  judge — to  the  vacancy 
caused  by  Judge  McCray's  retirement. 
Thus,  slie  served  25  years  to  the  day  on 
the  Justice  Court  bench. 

In  1960,  she  served  as  president  of  the 
State  of  California  Judges,  Marshals, 
and  Constables  Association,  being  the 
first  and  only  woman  to  be  .«io  honored 
by  her  colleagues  of  the  bench.  Nor  were 
her- colleagues  the  only  ones  to  appreci- 
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ate  her  abOUies.  Her  fellow  moabers  of 
the  SoroiiCfmM  Club  of  Meceed  tvlM 
honor«I  ber  wlfb  the  pretfaeocy — In 
1951  and  assin  tax  1964. 

On  February  15. 1976,  residBaots  of  Oie 
counter  8be  has  so  well  served  over  a  38- 
year  period  win  honor  Hossie  Lobo  at  a 
t4«ttmnnial  dinner — not  so  much  for  be- 
ing the  first  woman  ixi^at,  but  for  She 
compassion  and  undonbuidinff  wblcb 
have  made  ber  their  friend  tbroiisbaiit  a 
lifetime  dedicated  to  service.  lam  snze  I 
express  the  feelings  of  this  body  In  wlsb- 
ing  her  many  has^y  years  of  f  rlen^hlp 
and  enjoyment  In  rethmnent. 


HOUSE  CIA  REPORT 


HON.  MAimN  A.  RUSSO 


IN  TBK  BOOBS  OP  BXFBBaEllTATIVEB 

Wedne$da9.  February  4,  197$ 

Mr.  RDS80.  ICr.  Speaker.  last  wedc 
the  House  of  Rcvresentativea  by  a  vote 
of  246  to  124  adopted  a  resolution  that 
effectively  permits  the  Presidait  to  de- 
lete material  from  a  r^itort  of  the  House 
Select  Coowiittee  on  InteDigoioe  that 
he  determines  is  contraiy  to  the  nation- 
al interest.  Althousdh  I  supported  the 
amendment  proposed  by  the  Committee 
on  Rules,  I  did  80  with  ocmaicleraUe  re- 
luctance, because  I  felt  the  Members  of 
the  House  were  presented  with  a  poor 
choice  no  matter  which  way  they  dM^ded 
to  vote. 

From  the  numerous  fafcts  that  have 
bem  leaked  to  the  press  and  ften  discus- 
sions with  my  ooUeagues  who  axe  revon- 
slUe  for  oversighfc  of  ttae  Central  Intel- 
ligence Aceacy  it  is  dear  that  ttie  CIA 
has  engaged  in  acthritlea  that  are  nvct- 
henslble  to  a  free  aociety.  The  secret 
bombing  of  CamlKMUa  and  the  plot  to 
assasstaiate  Cubaa  Dictator  Fidel  Castro, 
as  my  c<dleague  from  Colorado  (Mr. 
JaKM8(nr>  pointed  out  in  debate,  were 
certainly  known  to  the  CamboiUans  who 
were  being  bombed  and  by  Castro  wlKim 
they  were  attempting  to-UU.  The  only 
people  who  did  not  know  about  this  ac- 
tivity were  the  American  people  and  the 
Congress  of  the  United  Btates. 

I  am  troubled  by  the  Buks  Committee 
amendment  wbidi  in  my  view  abdicates 
congressional  oversi^t  reqxmsibiiity. 
My  good  friend  from  minois  (Mr.  Mtm- 
PHT) ,  hieiillghted  this  issuehi  the  well  of 
the  House  with  these  words: 

If  we  an  not  a  coequal  branch  of  this 
Oovernment,  If  we  are  not  equal  to  the  Presi- 
dent and  the  Supreme  Court,  then  let  the 
CIA  write  this  xeport;  axtd  we  ought  to  fold 
our  teat  and  go  home,  or  go  awlmnUng,  or  go 
goiraig,  because  people  are  saying,  "Where 
were  you  Congress?" 

.  .  .  -The  Conatltutlon  dlreets  the  Members 
to  oversee  the  purse  of  thU  comilry,  the  tax- 
P4y*i*'  money.  It  is  a  re^MMUdbUlty'we  shouM 
not  tal»  Ug^tly. 

Mr.  Speaker,  nine  of  the  members  of 
the  House  Select  Committee  on  Itatelll- 
gence  voted  to  release  this  report  as 
written  immediately  withoot  Presidential 
or  CIA  censorahip.  No  one  of  vs  <ean  dis- 
pute the  integrity  or  the  patriotism  of 
those  members.  They  have  proceeded  in 
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a  responsible  manner  in  a  very  difficult 
situation. 

Tbe  aecutlty  of  thetlhlted  States  and 
our  dtlaens  is  the  Ko.  I  priority  we  have 
as  electe(|[  lyubUc  <rfDclaIs.  The  Central 
mteUlgence  Agency  has  been  lavolved  In 
this  significant  and  dangerous  work  for 
almost  30  years  and  all  in  all  they  have 
performed  hnrwr^jy  and  courageously. 
The  current  atmosphere  of  suspicion  and 
accusation  musk  subside  if  tbe  Congress. 
the  Executive.,  and  tlM  people  are  to  ad- 
eguatdy  respect  the  Important  mission 
of  the  CtA.  newspaper  leaks,  publication 
of  the  names  of  dA  (rfBeors.  aad  other 
Irresponsible  acts  mast  eease  if  the  CIA 
is  to  do  its  Job.  We  most  make  sure  we 
do  not  weaken  the  CIA.  but  strengthen  it 
and  correct  any  abuses  contrary  to 
democracy. 

Tet,  title  Oongresi  mitti  have  knowl- 
edge of  what  the  CIA  Is  dofiog  and  vrtiat 
overall  poUcy  dbectlons  the  CIA  to  par- 
snlng.  Last  week^  vote  caottaiued  ttie 
separation  Ihat  has  «dsted  betwmi  the 
Congieas  and  the  President  over  ttito  h- 
s\ie.  That  vote  did  not  permit  us  to  re- 
view the  Inf  (nmation  that  the  President 
wants  to  suppress.  Tbe  MtaDsbers  slmity 
did  not  know  whether  ttils  material  would 
harm  the  nattonal  Interest  as  the  Presl- 
dent  suggested.  Tbe  Members  of  the 
House  were  plaoed  In  an  impassible  posi- 
tion— Vote  "yes"  and  abandon  oongres- 
skmal  reoMinsflUDty,  vote  "no"  and  take 
the  chance  that  informatioii  harmful  to 
the  national  secmity-  intercsik  <tf  ttie 
muted  States  would  Me  released.  X  woidd 
have  ineferred  an  esecutlve  smsirm  e( 
the  Hbose  of  Representatives  eo  ttiat 
ICemben  could  hear  and  Judtee  for  tfacsn- 
selves  the  diqiufed  saaterial  in  the  Pike 
committee  report. 

I  supported  the  CIA  and  the  President 
with  my  vote,  because  of  my  bdlef  that 
any  potential  threat  to  the  national  se- 
curity of  our  country  should  be  avoided  at 
all  costs.  The  issues  Involved  in  last 
week's  debate  must  not  be  forgotten.  The 
liberties  of  the  Amerlfcan  people  cannot 
be  toumpled  by  aay^arm  of  Oovemnent. 
In  addition,  the  Congress  as-gfe  eieeted 
RepresentattVBs  of  the  pet^de  camot 
turn  theh- bocks  on  ttieh- leglttanate  over- 
sight responsibilities.  To  protectour  free- 
dom we  must  all  be  vlglluit.  TO  safe- 
guard the  security  of  the  American  peo- 
ple the  proper  role  of  Intelligenoe  activi- 
ties must  be  cieaiiy  deftied  with  vigilant 
and  thoughtful  eixigresslonal  oversight 
of  Executive  action. 


TENNESSEE   BICENTENNIAL  DAY 
OBSERVED  IN  WASHINOTON 


HON.  JOE  L.  EVINS 

or  TENmSSEE 

IN  THE  HOUSE  OP  KEPHESENTATIVES 

Wednesday.  February  4.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Tuesttey  was  Tennessee  Kcoitennlal 
Day  In  the  Nation's  capital  and  the  Vol- 
unteer State  was  h<Hiored  by  the  desig- 
nation of  Tuesday  as  "Tennessee  Day" 
by  Mayor  Walter  Washington  of  Wash- 
ington and  by  a  number  <tf  other  events. 

Tbe  Mayor's  proclamatkm  was  ae- 
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cepted  by  Oov.  Ray  Blanton  of  Tennessee 
in  ceremonies  Tuesds^  morning  In  the 
rotunda  of  the  Russdl  T*iinHi«gr  j^  ^^mj 
of  the  Tennessee  iwngmalnnal  deiega- 
Uaa,  it  was  my  pleasure  to  IntrDdnee 
members  of  flie  Tenoessee  (liirtstkm  ta 
attendance — Senatms  Howsn  Bskbx 
and  Bnx  Brock  and  Representative 
Makiltn  Llotd  of  Chattsnooga.  "who 
made  brief  remarks  concerning  the  iioble 
history,  heritage  and  traditions  of 
Tennessee. 

Iximy  ranaiiBs.  I  pointed  out  that 
Tmnesoee  has  an  fUustrtoiis  htstory,  hav- 
hig  provided  the  Natfcm  with  «bree  Pres- 
idents—Andrew Ja^son.  Andrew  John- 
son, and  James  K.  BoOl  President  Polk 
was  the  only  »p*°Vfr  of  fhe  House  to 
achieve  the  Nationls  higtiest  <rfBce. 

Tennessee  was  setHed  in  large  part  by 
veterans  of  the  Revotutlanuy  War  who 
were  given  land  grants  aa  payment  for 
their  service  In  ttie  Rentduttonaiy  War. 
As  I  also  pointed  out  to  Ifeyor  Washing- 
ton and  otiieis  attencUng  tbe  ceremoay 
In  the  rotunda,  perhaps  fids  anotttry  oi 
courage  and  valor  "tH**"!  why  Ten- 
nessee became  known  as  the  Vobmteo- 
State  with  its  men  willing  to  volunteer 
to  defend  and  protect  the  Uhlted  States 
in  wars  fought  for  freedcxn,  Hberty  and 
the  cherished  American  way  of  Ufe. 

The  master  of.  ceremonies  at  the  ro- 
tunda was  Dr.  a:  K.  Stanley,  exeeutive 
director.  District  of  Columbia  Bicen- 
tennial olBce. 

Following  the  ceremony  In  the  rotunda, 
there  was  a  hmdiecm  In  the  Raybum 
Bulldfaig  ythen  Mks.  Waiter  Wadifngton, 
representtng  ttie  Mayor,  spoke  eloQoently 
of  the  QhstHbus  history  of  Tennessee. 
The  Tfaflc  JtdiQee  :81ivers  entertained 
with  beantlful  reodKlum  of ^sodh  patri- 
otic songs  as  "Thk  Js  My  Civaxtry."  The 
Country  OsvaBenc  of  ffa^timi,  a  musical 
group,  also  (AayM  patriot^  songs. 

Jonathan  ffcoss;  a  flfOt  gnade  student 
at  K3ngananglementary  School,  recited 
a  poem  ighlcfa  he  hadv^ltten  about  Ten- 
nessee. Students  at  BSngsman  Elemen- 
tary School,  Iteury  Bemoitary  School 
and  Miner  Elementary  Sduxd  composed 
poons  about  Tennessee  which  were  com- 
plied and  printed  fin  a  folder  available 
to  those  attendhig  fiie  luncheon.  ^These 
schools  are  located  near  Ttenuetsee  Ave- 
nue in  Washington. 

The  poem  by  Jonathaii  Ross  is  as 
follows: 

Tennxssei: 
EEave  you  heard  of  the  Stat*  of  Tend**?';**? 
With  Its  land  and  skies  and  sea 
Beckoning  us  to  eo«n«  satf  share 
Ail  of  the  culture  that  la  found  there. 
Ita  population  b  naare.ttum  a  few. 
And  there  Is  so  awfully  much,  to  do> 
To  ke^  Ub  name  as  the  "Big  Bend  State" 
Alive  and  true  and  up-to-date. 
How  wonderfullt  Is  for  Volunteers  ' 
To  flght  for  the  land  that  Is  theirs. 
No  wonder  It  Is  known  also  as  the  "Volunteer 

Stote." 
These   are  the   things  thst  has  made  her 
great. 

Another  excellent  poem  was  recited  by 
Howard  Boison,  9  years  of  age,  a  fourth- 
grader  at  lifiner  ISementary  Schort. 

This  poem  is  as  fOBows: 

*Aere  are  many  streets  In  our  cfty 
-Same  large,  aarrowsmd  old, 
-Stz«ets  that  are  named  after  statM, 


*  AtV<' 
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Some  after  famous  people 

I'm  told. 

I  wonder  about  Tenneasee 

On  wblch  atreet  my  school 

Is  not  far. 

It's  known  as  the  "Volunteer  State" 

Where  thirty  thousand  men 

Volunteered  at  once  for  war. 

Tennessee,  which  In  1796 

Became  the  sixteenth  state. 

Is  a  place  I  would 

Like  to  visit  during  this 

Bicentennial  year. 

Three  citizens  of  Tennessee 

Were  once  President  of  the  United  States 

Jackson,  Johnson  and  Polk. 

If  they  were  living  today. 

They  would  be  very  proud 

Of  their  Industrial  cities  and  folks. 

Cotton,  tobacco  and  hay  are 

The  crops  the  farmere  dig. 

Of  couree  corn  is  the  leading  one 

Because  It  provides  cheap 

Food  for  their  pigs. 

The  Tennessee  Valley  Authority 

Or — some  call  it  TV  A — 

Has  btillt  many  dams 

And  power  plants 

To  supply  electricity  to 

Tennessee  citizens  of  today. 

The  mountains  surrounding  the  city 

Played  an  Important  part  In  Tennesse*. 

The  battle  "Above  the  Clouds" 

Was  fought 

On  Look  Out  Mountain  In  1863. 

In  Tennessee  where  the  custom 

Of  the  old  South  provides 

HospitaUty 

Is  indeed  today  more  than 

A  state  of  reality. 

At  the  luncheon,  Theodoi-e  Hagens,  Jr„ 
Washln«ix)n  businessman,  was  master  c^ 
ceremonies. 

Governor  Blanton  In  his  remarks  at 
the  luncheon  said  the  next  100  years  will 
be  the  most  important  in  the  history  of 
Tennessee  and  the  Nation — and  pre- 
dicted that  both  will  overcome  obstacles 
to  growth  and  progress  and  will  continue 
to  grow  and  i»'osper  and  provide  a  better 
quality  of  life  in  the  American  tradition. 

Congressman  Robin  Bears,  president 
of  the  Tennessee  State  Society,  also 
spoke,  as  did  Congressman  Harold  Ford 
of  Memphis  and  Congressman  Waltki 
Fauntroy  of  Washington. 

Congressman  Beard  referred  to  wars, 
depressions  and  the  Watergate  scandal 
but  coiwluded  on  the  optimistic  note  that 
America  would  solve  its  problems  and 
achieve  greater  dimensions  of  happiness 
and  prosperity  for  its  people  in  the  next 
100  years. 

Following  the  luncheon  in  the  Ray- 
bum  Building,  the  scene  shifted  to  Ten- 
nessee Avenue  where  there  were  further 
ceremonies.  Oovemor  Blanton  accom- 
panied Tennesseeans  to  Tennessee  Ave- 
nue and  there,  the  Country  Cavaliers 
and  the  Plsk  Jubilee  singers  performed 
to  the  delight  of  the  visiting  Tennes- 
seans,  and  citizens  and  residents  of  the 
area. 

On  the  eve  of  Bicentennial  Day,  the 
Tennessee  State  Society  hosted  a  Bicen- 
tennial Party  in  the  Raybum  Building 
and  a  1-hour  concert  was  held  on  Mon- 
day afternoon  honoring  Tennessee  at  the 
Kennedy  Center,  featuring  the  works  of 
six  Tennessee  composers. 

The  entire  program  was  well-planned, 
coordinated,  and  presented,  and  on  be- 
half of  the  Tennessee  delegation  and 
citizens  of  Tennessee.  I  want  to  com- 
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moid  and  thank  Governor  Blanton, 
Mayor  Washington.  Mrs.  Washingfam. 
the  Mayor's  Bicentennial  staff,  students 
of  District  of  Columbia  schools,  and  resi- 
dents and  citizens  ot  Tennessee  for  Join- 
ing in  the  tribute  on  Tennessee  Day  to 
Tennessee. 


MU.K  BILL  BUDGET  BUSTER 
DEFEATED 


HON.  PAUL  FINDLEY 

OP  nxiMois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  with  no 
thanks  due  to  Ralph  Nader,  the  Senate 
today  struck  a  blow  for  the  American 
consumer  by  sustaining  President  Ford's 
veto  of  the  milk  support  bill.  Taxpayers 
and  consumers  have  saved  nearly  $2 
billion  as  a  result  of  the  Senate  vote.  I 
was  disturbed,  however,  to  note  that  con- 
sumer advocate  groups  did  absolutely 
nothing  to  defeat  the  bill. 

Four  years  ago,  consumer  advocates 
were  up  in  arms  over  a  proposed  Increase 
in  dairy  price  supports.  Today  they  were 
strangely  quiet.  Where  was  Ralph  Nader 
today? 

A  member  of  my  staff  called  Ralph 
Nader's  "Congress  Watch,"  and  was  told 
that  while  they  generally  disapproved  of 
specialized  subsidies,  "our  traditional 
friends  are  on  the  other  side."  I  had  al- 
ways thought  the  consumer  advocates 
were  trying  to  protect  the  consumer  from 
being  ripped  off  and  would  never  aban- 
don the  consumer  in  order  to  curry 
friends  on  Capitol  Hill. 

If  this  keeps  up,  some  of  us  in  the 
House  of  Representatives  will  have  to 
organize  a  Congress  Watch  of  Ralph 
Nader. 

Many  thanks  to  Senators  Mvskie  and 
Bellmom  for  their  efforts  to  protect  the 
new  budget  process.  Our  colleague.  Brock 
Adaics.  chairman  of  the  House  Budget 
Committee  on  the  E>ecember  vote  on  the 
milk  bill — also  to  protect  the  integrity  of 
the  budget  process.  My  congratulations 
to  him  on  efforts  to  make  our  budget 
process  work. 

Mr.  Speaker,  because 'of  the  Senate 
action,  the  House  did  not  have  to  vote  on 
sustaining  the  President's  veto. 

Senate  Joint  Resolution  121  would 
have  raised  the  mandatory  floor  for  dairy 
price  supports  from  75  to  85  percent  of 
parity. 

It  was  a  budget-buster. 

It  would  have  broken  the  consumer's 
budget,  increasing  costs  at  the  grocery 
store  by  $1.38  billion  over  the  next  2 
years. 

At  the  same  time  it  would  have  broKen 
the  Federal  budget,  increasing  Govern- 
ment costs  by  $539  million. 

The  Congressional  Budget  Office  esti- 
mated that  Senate  Joint  Resolution  121 
would  have  cost  $73  million  for  the  last 
quarter  of  fiscal  1976,  $50  mUUon  for  the 
transition  quarter,  $295  million  for  fiscal 
1977  and  $121  million  for  the  first  6 
months  of  fiscal  1978.  That  is  over  one- 
half  billion  dollars  of  the  taxpayers'  dol- 
lars mandated  by  this  legislation.  That 
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would  liave  been  congresslonally  man- 
dated food  expense.  The  XJS.  Department 
of  Agriculture  estimates  that  the  bill 
would  have  cost  $530  million  in  tax  dol- 
lars over  the  next  2  years. 

Let  there  be  no  mistake,  either  figure 
represents  an  increase  in  the  cost  of  liv- 
ing for  the  consumer.  Many  of  you  have 
campaigned  against  rising  food  cost.  The 
Senate  did  something  about  it. 

The  American  Farm  Bureau  Federa- 
tion opposed  the  legislation.  Virginia 
Knauer,  the  consumer  advisor  to  the 
President,  opposed  the  legislation.  And 
your  consumers  back  home  oppKsed  add- 
ing another  one-half  billion  to  theh' 
taxes  and  $1.38  billion  to  their  grocery 
cart  prices. 

Higher  prices  under  the  bill  would  have 
accelerated  the  long-term  trend  of  de- 
creasing per  capita  milk  consumption.  At 
a  time  when  feed  costs  are  being  lowered 
through  a  more  favorable  com  crop  and 
the  beginning  of  lush  spring  pastures,  in- 
terference in  the  marketplace  with  arti- 
ficial prices  will  result  in  surplus  produc- 
tion. But  the  savings  from  increased  pro- 
duction would  not  have  been  passed  to 
the  consumers. 

Instead,  if  this  legislation  had  passed 
the  Congress  over  the  President's  veto, 
the  Congress  would  have  mandated  con- 
sumer cost  Increase  of  almost  $1  billion  a 
year  for  each  of  the  next  2  years — $1.38 
billion  in  grocery  costs  and  $539  million, 
over  one-half  billion  of  added  tax  bur- 
den. 

The  question  would  have  been  for 
what?  For  the  much-publicized  $3  mil- 
lion political  war  chest  that  has  been 
amassed  by  the  dairy  lobby?  A  tradeoff 
for  the  loan  given  by  the  Congress  to  New 
York  City?  For  a  bill  whose  hearing  rec- 
ord did  not  contain  estimates  of  the  bill's 
cost?  For  the  dairy  farmer  who  partly 
because  of  lower  feed  costs  has  the  high- 
est gross  profitability  in  nearly  4  years, 
according  to  the  Wall  Street  Journal? 

Mr.  Speaker,  each  bill  should  stand  or 
fall  on  Its  own  merits,  and  a  proposed 
$1.9  billion  increase  in  costs  to  the  Amer- 
ican people  should  fall.  Thanks  to  the 
Senate,  it  fell. 

Many  of  you  have  expressed  your  de- 
sire for  quarterly  price  adjustments  to 
assure  fair  treatment  for  the  dairy 
farmer.  The  President's  veto  message 
meets  the  need  but  without  adding  a 
mandated  food  price  burden  on  the  con- 
stimer.  The  administration  already  has 
authority  to  make  quarterly  adjustments 
to  serve  the  needs  of  the  consumers  and 
the  farmers.  In  his  veto  message  the 
President  "directed  the  Secretary  of  Agri- 
culture to  review  milk  prices  quarterly 
starthigAprUl." 

Some  of  you  may  feel  that  this  legisla- 
tion was  needed  to  lessen  the  swing  in 
the  retail  price.  You  may  be  concerned 
that  the  farm  price  decrease  is  not  fol- 
lowed by  a  decrease  in  retail  prices,  but 
a  farm  price  increase  always  seems  to  re- 
sult in  a  retail  price  increase.  I,  too,  am 
concerned  that  prices  do  not  reflect  mar- 
ket conditions.  The  solution  is  not  to  lock 
in  even  higher  retail  prices  as  this  bill 
will  do.  The  solution  is  to  correct  any  ex- 
isting monopolistic  tendency. 

Here  is  official  data  on  the  budget 
effect  of  Senate  Joint  Resolution  121  as 
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supplied   to  me  by  the   Congressional 
Budget  Office. 

Senatx   Joint   RssoLtmoN    121 — QuAaTEaLT 

Adjustments     of     Suppobt     Paicn     roa 

Mhjc 

Bill  type:  Spending. 

Committee  of  Jurisdiction:  Agricultiu«: 
Mr.  Foley  (Wash.),  Chairman,  Mr.  Wampler 
(Va.).  Banking  Minority  Member. 

Scheduled:  Veto  override  scheduled  Wed., 
Feb.  4  or  Thurs.,  Feb.  6. 

I.  Executive  Summary:  Raises  the  dairy 
product  support  level  to  85%  of  parity  from 
the  present  80%. 

Prices  are  adjusted  quarterly  to  reflect  pro- 
duction cost  changes  for  the  next  two  years. 

Waiver  of  section  303(a)  of  the  Budget  Act 
v.'as  requested  and  accepted  by  the  House  be- 
cause of  the  Parliamentarian's  determina- 
tion that  this  bill  Invokes  new  FY  1977  en- 
titlement spending. 

II.  Budget  Summary  (dollars  In  millions) : 

AuthorUMtion  amounts 

President's  Request :  None. 

2nd  Budget  Resolution :  None. 

House:  Estimated,  $73. 

Conference:  $73. 

The  Congressional  Budget  Office  estimates 
the  change  In  support  level  will  Increase  out- 
lays by  $73  million  In  FY  1976  but  the  quar- 
terly adjustment  will  not  have  outlay  effect 
in  FY  1976. 

The  out  year  costs,  in  addition  to  present 
policy,  as  estimated  by  CBO  are  as  follows: 

Million 

Fiscal  year  1976 $73.3 

TQ    60.8 

Fiscal  Year  1977 294.3 

Fiscal  year  1978 .._     121.4 

III.  Background:  Significant  Input  cost  In- 
creases at  the  farm  level  have  raised  pres- 
sures to  readjust  dairy  price  supports  more 
frequently  than  each  year. 

The  Secretary  of  Agriculture  may  adjust 
the  support  prices  administratively  with  or 
without  this  legislation  between  75  and  00% 
of  milk  price  parity. 

An  administrative  price  increase  on  Octo- 
ber 1,  1976  (half  way  through  the  dairy  mar- 
keting year)  raised  FY  1976  outlays  by  $45 
million  over  original  FT  1976  projections. 
This  Increase  was  Included  In  the  Second 
Concurrent  Budget  Resolution.  Increased 
outlays  resulting  from  this  bill  are  not 
included. 

Dairy  price  supports  dictate  a  price  floor 
for  farm  milk.  The  government  Incurs  out- 
lays when  It  purchases  enough  dstlry  products 
to  maintain  farm  prices  at  least  as  high  as 
the  floor  price. 

The  adnUnlstration  opposes  the  86%  of 
parity  support  level,  but  the  President's  veto 
message  ordered  a  quarterly  review  of  mUk 
prices  if  this  bill  fails. 

The  higher  support  level  (85%  of  parity) 
was  added  to  the  legislation  as  a  floor  amend- 
ment In  the  House.  In  conference  the  Sen- 
ate receded  fully  to  the  House  position. 

Mr.  Speaker,  here  is  the  text  of  a  letter 
from  the  American  Farm  Bureau  Fed- 
eration on  the  issue: 

Febbuary  3,  1976. 
Hon.  Paxti,  Findley, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

DnAR  Mr.  Findley:  The  purpose  of  this 
letter  is  to  urge  you  to  vote  to  sustain  the 
veto  of  S.  J.  Res.  121,  a  resolution  to  raise 
the  minimum  support  level  for  milk  to  86 
percent  of  parity,  effective  through  March, 
1377. 

The  voting  delegates  to  the  American  Farm 
Bureau  Federation's  1976  Annual  Meeting 
which  was  held  in  St.  Louis,  Missouri,  in 
January  adopted  a  policy  statement  on  the 
dairy  price  support  program  as  follows: 

"We  recommend  that  manufacturing  milk 
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be  supported  at  not  less  than  80  percent  of 
parity  and  that  the  level  of  suppc»i;  be  up- 
dated quarterly." 

The  Intent  of  the  above  policy  Is  to  indi- 
cate support  for  continuation  of  the  present 
level  of  price  support  on  manufacturing  mUk> 
with  quarterly  adjustments,  without  fiuiaier 
restricting  the  discretionary  authority  con- 
ferred on  the  Secretary  of  Agriculture  by  the 
Agricultural  Act  of  1949,  as  amended.  This 
Act,  as  amended,  provides  that  the  Secretary 
of  Agrlctilture  shall  set  the  support  level  for 
milk  at  not  more  than  90  percent,  nor  lees 
than  76  percent,  of  the  parity  price  after 
considering  certain  factors. 

An  increase  in  the  present  support  level  Is 
not  needed  "to  assure  an  adequate  supply" 
of  milk  and  this  Is  one  of  the  factors  which 
the  Agricultural  Act  of  1949,  as  amended, 
requires  the  Secretary  to  consider  In  setting 
the  support  level. 

U.S.  milk  output  Is  on  the  upswing.  The 
preliminary  estimate  for  1976  is  116,489  mU- 
llon  pounds,  slightly  higher  than  the  1974 
total.  Cow  numbers  continue  down,  but  De- 
cember milk  production  was  the  largest  since 
December,  1972.  MUk  output  per  cow  In  De- 
cember was  26  pounds  more  than  a  year  ago, 
34  pounds  above  December,  1973.  Further, 
the  rate  of  decline  In  cow  numbers  has 
slowed  considerably  since  1972— <x>w  num- 
bers decreased  2.6  percent  from  the  previous 
year  in  1973;  1.7  percent  In  1974;  and  .6  per- 
cent In  1976. 

Under  these  circumstances  there  Is  a  real 
danger  that  an  increase  in  the  mlnimtiin 
support  level  to  85  percent  of  parity  would 
lead  to  an  unneeded  expansion  in  mUk  pro- 
duction, serious  surplus  problems,  and  In- 
creased government  costs. 

For  these  reasons.  Farm  Bureau  urges  that 
you  vote  to  sustain  the  veto  of  S.  J.  Res.  121. 
Sincerely, 

John  C.  Datt, 
iWrector,  Washington  Office. 


A  FRIEND  OP  THE  CONSUMER 


HON.  CHARLES  B.  RANGEL 

OF  NXW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  RANOEL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  great  work  that  is  being  done 
for  the  people  of  New  York  by  Mrs.  Ellie 
Guggenheimer,  New  York's  Commis- 
sioner of  Consumer  Affairs.  She  has  been 
serving  the  people  of  New  York  in  various 
capacities  for  most  of  her  life. 

In  order  to  inform  my  colleagues  of 
this  woman's  magnificent  work,  I  would 
like  to  insert  in  the  Record  a  ti'ibute  to 
her  which  appeared  in  the  New  York 
Daily  News.  I  am  certain  that  when  you 
read  this,  you  will  agree  that  she  is  a 
truly  wonderful  woman,  and  her  accom- 
plishments make  her  an  outstanding 
friend  of  consumers  everywhere.  The 
article  follows : 

The  Consumer's  Eye  akd  Ear 
(By  Sidney  Fields) 

Elinor  Guggenheimer,  our  lively  little 
Commissioner  of  Consumer  Affairs,  tells  the 
story  of  the  woman  who  phoned  in  a  rage 
because  she  was  being  constantly  dunned  by 
a  credit  card  company  to  pay  a  bill  or  face 
legal  action. 

"How  do  you  pay  a  bill  for  zero  dollars 
and  zero  cent-s?"  Mrs.  Ouggenhelmer  asked. 
"That  was  settled  with  a  phone  call  to  the 
company." 

She's  63,  has  two  sons  and  three  grand- 
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children,  and  Insists  on  being  called  "EUie." 
Her  Job  is  to  enforce  aU  the  dtf'B  laws  "re- 
lating to  the  sale  and  offering  for  aale  of 
goods  and  services."  Which  means  licensing 
110  businesses,  occupations  and  events; 
checking  any  device  that  weighs  and  meas- 
ures (so  you  don't  get  half  a  gaUon  of  gas 
when  you  pay  for  a  full  gaUon) ;  axul  answer- 
ing about  100,000  consumer  complaints  a 
year. 

"We  retrieve  about  $2  mlUion  a  year  for 
consumers  who  have  been  cheated,"  Ellie 
said.  "The  cheats  are  the  steady  rip-off  art- 
ists, like  the  photo  salesman  who  has  no  in- 
tention of  delivering  the  pictures,  the  home 
repair  frauds;  or  the  retaU^i  or  supermar- 
kets who  advertise  a  sale,  then  teU  the  early 
arrivals  that  the  sale  hasn't  started  yet  or  all 
the  stuff  on  sale  has  already  t>een  sold.  The 
hell  they  can  say  that.  If  they  can't  prove 
that  the  advertised  articles  have  been  sold, 
they're  fined." 

Recently  she  dispatched  four  Inspectors  to 
a  supermarket  to  check  a  new  kind  of  com- 
plaint. Two  bought  small  orders,  cU>out  $4 
each,  went  through  separate  checkout  lanes. 
The  other  two  were  right  behind  them  with 
big  orders,  watching  the  cash  register. 

SUPERMABKIS  alFOFF 

"The  checkouts  didn't  clear  the  cash  reg- 
ister of  the  $4  paid  by  each  of  the  first  two 
Inspectors,  so  it  was  added  on  to  the  bUl  of 
the  second  two,"  Ellie  said.  "That  case  Is  now 
with  the  district  attorney." 

Every  week  her  consumer  section  goes  to 
138  different  food  stores  to  check  price 
trends.  She  also  radios  consumer  Informa- 
tion several  times  a  day  over  WCBS,  WPAT, 
WktU,  VS^INS.  When  she  was  named  Com- 
missioner of  Consumer  Affairs,  she  was  run- 
ning two  TV  shows  about  New  York  and 
New  Yorkers.  Her  husband,  Randolph  Oug- 
genhelmer, an  attorney,  tried  to  dissuade  her 
from  taking  the  Job  arguing,  "I  hardly  get 
to  see  you  now." 

"He's  stUl  wondering  where  I've  gone.  But 
he  can  thank  his  mother  for  getting  me  go- 
ing a  long  time  ago." 

Her  raother-ln-law  was  the  enchanting 
and  energetic  Minnie  Guggenheimer  who 
subsidized  and  ran  the  free  Lewlsohn  Sta- 
dium concerts.  When  Randolph  told  her  that 
he  was  going  to  marry  Ellie,  Mrs.  Guggen- 
heimer, who  thought  women  should  do  more 
than  shop  or  visit  beauty  parlors,  asked, 
"What  does  she  do?" 

Ellie  was  the  only  child  of  Nathan  Cole- 
man, a  banker,  who  died  when  she  was  12. 
She  was  married  w^en  she  was  a  Junior  in 
Barnard,  became  a  day  care  volunteer,  later 
started  the  Day  Care  CouncU  of  N.Y.,  and 
then  the  Day  Care  Development  CotincU  of 
America.  When  her  husband  went  to  Europe 
with  the  Air  Force  in  World  War  U  she  made 
training  films  tot  the  ClvU  Service  Com- 
mission. After  the  war  she  fought  to  keep 
the  day  care  centers  open  for  working 
mothers.  At  night  she  attended  Columbia 
Teachers  College,  studied  urban  planning  at 
Pratt,  taught  at  the  New  School  and  at  York 
College. 

SPECIAI,  "SLtJSH  fund" 

Robert  Wagner,  then  mayor,  made  her  the 
first  woman  to  serve  on  the  City  Planning 
Commission.  After  eight  years  his  successor 
and  Elite's  friend,  John  Lindsay,  did  not  re- 
appoint her.  When  Mayor  Beame  named  her 
to  run  Consumer  Affairs  In  Jan.,  1974,  she 
had  a  deep  knowledge  of  how  the  city 
worked,  went  at  her  Job  In  her  atypical  way: 
she  was  not  motivated  by  self-interest.  She 
refused  a  $2,400  cost  of  living  raise,  keeping 
her  salary  at  $36,500.  She  puts  all  her  lecture 
fees  in  a  special  "slush  fund"  to  pay  a  well- 
deserved  bonus  to  a  staff  member,  or  send 
another  to  an  Important  consumer  confer- 
ence. 

"When  I  talk  to  a  group  of  bankers  or 
CPAs,  I  see  no  reason  why  they  shouldn't 
pay  me  $350,"  Ellie  said.  "I'd  never  take  a  fee 


2422 

from  a  consumer  or  coomiuuity  group. 
They're  my  job." 

Slie  hM  «  staff  ot  380,  including  93  paid  by 
federal  funds.  13  lawyers  wbo  could  earn 
more  elsewhere,  and  only  one  food  expert. 
Her  education  division  is  run  by  Dr.  Lily 
Bruck,  a  professional  in  consumer  education. 
Dr.  Bruck  is  paid  $1  a  year. 

'•That's  more  than  our  125  volunteers  get," 
said  Ellie.  "We  have  125,  men  and  women, 
many  retired  people,  and  all  specialists  in 
their  fleld.  They're  all  carefully  screened  be- 
fore they're  accepted.  We  don't  cost  the  city 
a  penny.  We  generate  income." 

Her  expenditures  last  year  were  $3.8  mil- 
lion. The  department  collected  $5.3  nUllion 
in  license  fees  and  fines.  For  the  coming  fis- 
cal year  she  expects  to  spend  $3.5  million 
and  take  in  $5.9  million. 

"The  question  has  been  asked,  'Can  the 
city  afford  a  Department  of  Consumer  Af- 
airs?'  "  Ellie  said.  "The  answer  is,  'We  cannot 
afford  not  to  have  one.'  " 


GUNS  DO  KILL  PEOPLE 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT AlflVES 

Wednesday,  February  4,  1976 

Mr.  CONYERS.  Mr.  Speaker,  soon  the 
House  will  be  asked  to  consider  legisla- 
tion which  places  stricter  controls  on 
the  possessions  and  interstate  sale  of 
handguns.  During  the  past  15  years 
while  Congress  has  debated  on  ways  to 
curb  firearms  traffic,  gun  crimes  and 
violence  have  continued  to  Increase  at  an 
alarming  rate.  The  flood  of  firearms 
that  has  hit  the  streets  is  made  pos- 
sible by  loopholes  in  existing  legislation. 

I  believe  the  time  has  come  to  place 
the  strictest  kind  of  controls  on  hand- 
guns. The  American  people  have  con- 
sistently favored  stiflfer  gun  legislation. 
The  preponderant  weight  of  expert  testi- 
mony on  gun  control  legislation  is  on 
the  side  of  banning  handguns.  And  a 
few  months  ago  five  top  law  enforce- 
ment officials  from  Los  Angeles  County, 
Boston.  Atlanta,  Newark,  and  San  An- 
tonio urged  the  outlawing  of  handgun 
ownership  in  testimony  before  a  Senate 
committee. 

The  following  article  by  Alan  L.  Otten 
in  the  November  13.  1975,  Issue  of  the 
Wall  Street  Journal  cogently  summa- 
rizes the  argiiments  and  evidence  of  the 
five  law  enforcement  officers  in  support 
of  stricter  gun  control.  Their  counsel  is 
worth  having  as  we  begin  debate  on 
firearms  legislation: 

GiTNS  Do  Kill  People 
(By  Alan  L.  Otten) 

Washlncton. — Congress  usually  likes  to 
listen  to  experts. 

Senate  and  House  committees  are  always 
gathering  advice  from  leading  economists 
and  businessmen  on  proper  economic  policy, 
from  tax  experts  on  changes  in  tax  laws,  from 
military  men  on  new  weapons  systems  or 
from  scientists  on  medical  or  space  problems. 
And.  to  a  substanti."*!  degree,  the  lawmakers 
heed  this  advice. 

In  one  area,  though,  Congress  turns  a  deaf 
ear  on  the  experts:  on  controlling  handguns. 
FBI  directors.  Secret  Service  chiefs,  big  city 
police  commissioners  and  others  who  are  di- 
rectly on  the  line  in  fighting  murder,  rob- 
beries and  other  crime  and  violence  all  urge 
tough  handgun  laws — and  still  nothing 
happer.3. 
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This  train  of  thought  was  prompted  by 
recent  testimony  to  a  Senate  committee  by 
five  key  law  enforcement  officials.  The  men 
involved — ^in  charge  of  poUce  in  Los  Angeles 
Ootinty,  Boston,  Atlanta,  Newark  and  Ban 
Antonio — can  hardly  be  called  woolly-headed 
criminal  coddlers,  yet  one  after  the  other 
they  plead  with  the  Senators  to  enact  the 
strictest  sort  of  federal  controls  on  handguns. 
Their  testimony  waa  completely  convincing 
to  any  remotely  oi>en  mind. 

Over  and  over  they  stressed  the  growing 
numl>er  of  violent  crimes  committed  with  a 
handgun — and  how  much  deadlier  guns  are 
than  any  other  possible  weapon. 

Handguns,  asserted  Boston  Police  Com- 
missioner Robert  diOrazla,  are  "the  main 
source  of  violent  crime.  .  .  .  The  handgun  is 
used  for  nothing  except  to  kill  people." 

If  the  country  doesn't  soon  adopt  a  tough 
gun  control  law,  warned  Los  Angeles  County 
Sheriff  Peter  Pitchess,  more  and  more  people 
will  be  buying  guns  in  mistaken  hope  of  self- 
defense,  and  soon  "we  are  going  to  revert 
to  the  old  law  of  the  West  where  the  fastest 
gun  will  prevail."  For  every  robber  stopped  by 
an  armed  homeowner  or  storeowner.  he  said, 
"four  homeowners  or  members  of  their 
family  suffer  death  in  a  gun  accident." 

Atlanta's  Commissioner  of  Public  Safety 
A.  Reginald  Eaves  said  three-fourths  of  the 
161  handgun  homicides  in  his  city  last  year 
were  motivated  by  "anger  and  drunken 
argument.  Jealousy  and  revenge — three  out 
of  four  deaths  which  I  believe  could  have 
been  prevented,  were  a  handgun  not  avail- 
able." 

Hubert  Williams,  police  director  of  Newark, 
pointed  out  that  handguns  are  not  only  be- 
ing used  in  more  crimes,  but  escalate  the 
damage  caused  in  those  crimes,  and  "an  even 
more  ominous  trend  ...  is  the  rapid  increase 
in  gun  violence  by  JuvenUes."  In  1974,  he  re- 
ported, one-fourth  of  Newark's  75  gun  homi- 
cides were  charged  to  youths  between  12  and 
18.  Mr.  Eaves  similarly  stressed  that  "teen- 
agers really  feel  superior  with  the  use  of  a 
handg\in.  Once  taken  out  of  their  hands,  you 
win  cut  down  the  number  of  teenagers  in- 
volved in  aggravated  assaults  and  homicides." 

Police  Chief  E.  E.  Peters  reported  that 
during  the  first  eight  months  of  1975,  San 
Antonio  had  92  murders,  including  60  com- 
mitted with,  handguns.  Despite  state  and 
local  laws  against  carrying  firearms,  the 
city  has  had  595  robberies  and  419  assaults 
with  guns. 

One  after  another,  the  police  officials 
rejected  the  argtmient  that  "guns  don't  kill 
people,  people  kill  people."  Responded  Mr. 
Pitchess:  "If  we  accept  such  ridiculous 
logic,  then  there  is  no  reason  to  restrict 
people  from  owning  machine  guns,  hand 
grenades  and  bombs.  After  all,  we  have 
nothing  to  fear  from  such  weapons  so  long 
as  the  people  who  possessed  them  be- 
have." In  most  cases,  Mr.  diOrazla  said,  "the 
unavailability  of  a  handgun  could  mean  the 
noncommission  of  a  violent  crime." 

Unanimovisly,  the  five  men  found  state  and 
local  laws  incapable  of  doing  tlie  Job,  since 
"guns  don't  observe  state  boundaries"  but 
flow  easily  from  one  place  to  another.  Four 
of  the  five  urged  a  federal  law  outlawing 
handgtm  ownership  for  all  but  police  and 
military  personnel,  arguing  that  mere  regis- 
tration would  be  ineffect.-.  •  and  a  waste  of 
time.  Mr.  Peters  endorsed  oitner  registration 
or  outlawing  liandguns. 

Why.  in  the  face  of  .such  overwhelming 
expert  judgment,  doesn't  Congress  act?  The 
reason,  everyone  here  pretty  well  agrees,  is 
that  the  National  Rifle  As.soclat!on  and  other 
opponents  of  gun  control  have  managed  to 
establish  the  notion  that  the  office-holder 
who  backs  gun  curbs  faces  certain  defeat  at 
the  next  election.  They  claimed  the  scalps  of 
former  Sen.  Joseph  Tydings,  former  Sen. 
Joseph  Clark,  and  half  a  dozen  others. 

Yet  if  these  groups  aren't  paper  tigers. 
they  may  be  at  best  cardboard  tigers.  PoU- 
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ster  Louis  Harris  told  the  same  Senate 
committee  that  his  most  recent  survey,  ad- 
mittedly taken  Just  a  few  weeks  after  the 
two  assassination  atteii4>t8  on  President 
Ford,  showed  a  whopping  77%  to  19%  ma- 
jority for  mandatory  federal  registration  of 
handguns,  up  sharply  from  a  66%  to  30% 
margin  In  1971.  Even  handgun  owners,  he 
said,  were  61%  to  33%  In  favor. 

Groups  fighting  gun  control  are  politically 
effective,  Mr.  Harris  suggested,  only  because 
candidates  fail  to  mobUize  the  far  more 
numerous  pro-control  voters.  Any  candidate 
making  tough  gun  controls  a  major  campaign 
Ifisue  will  win.  he  predicted.  In  the  same  vein, 
the  VS.  Conference  of  Mayors  calls  the  polit- 
ical clout  of  gun  control  opponents  a  "myth," 
and  says  that  "most  of  the  alleged  NRA  vic- 
tories over  political  foes  can  be  attributed 
to  factors  other  tlian  the  issue  of  gun  control 
and  NRA  power." 

The  pattern  of  congressional  Interest  In 
gim  control  has  been  a  flurry  of  concern 
right  Bifter  some  dramatic  event:  the  assas- 
sination of  John  Kennedy,  the  assassination 
of  Martin  Luther  King  and  Robert  Kennedy, 
the  attempts  on  Mr.  Ford.  Then  the  events 
recede  in  time,  and  congressional  concern 
ebbs. 

This  hasn't  quite  happened  yet,  but  there 
are  signs  it  may  be  about  to  happen.  Gun 
control  advocates  in  Congress  are  squabbling 
among  themselves  on  the  proper  approach, 
and  the  closer  election  day  comes,  the  slim- 
mer the  chances  of  action. 

Perhaps,  though.  It  really  is  time  for  Con- 
gress to  listen  to  the  gvax  control  experts. 
Mayl>e  the  people  are  more  in  line  with  the 
experts  than  Congress  thinks. 


POSTAL  SERVICE— AN  EXPERIMENT 
GONE  SOUR 


HON.  JOHN  H.  ROUSSELOT 

OF    CALlrORNlA 
IN   I  HE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  the 
House  pertinent  ovbservations  concern- 
ing the  success  and  failure  In  the  opera- 
tion of  the  quasi-private  postal  corpora- 
tion enacted  In  1970.  These  observations 
were  made  In  a  recent  article  by  Mr. 
James  J.  Kllpatrick  in  the  Washington 
Star,  January  29,  1976: 
PosTM.  Service — An  Experiment  Gone  SorR 
(By  James  J.  Kilpatrlck) 

More  than  four  years  have  gone  by  since  tiie 
old  U.S.  Post  Office  Department  l>ecame  the 
new  VJS.  Postal  Service.  The  idea  at  the 
time — and  it  seemed  such  a  good  idea  at  tlie 
time! — was  to  get  the  mall  out  of  politics. 
A  dismal  conclusion  has  to  be  voiced:  We  had 
better  get  the  mail  back  into  politics  again. 

That  conclusion  comes  hard.  The  concept 
of  a  kind  of  private  postal  service  was  first 
advanced  seriously  by  an  old-line  liberal. 
Lawrence  O'Brien,  but  conservatives  em- 
braced it  with  whoops  and  hollers.  Down  with 
politicians!  Up  with  businessmen  instead! 
Private  enterprise  would  do  the  Job. 

It  was  a  noble  experiment:  it  was  worth 
trying:  but  it  hasn't  worked,  and  the  best 
thing  to  do  with  experiments  that  go  so'ur 
is  to  drop  tliem. 

One  of  the  troubles  is  that  the  Postal  Serv- 
ice created  by  Congress  in  1971  has  l>eeu  only 
"a  kind  of"  private  corporation.  It  has  l>e€n 
only  a  quasi-private  operation — the  sort  of 
hybrid  that  George  Wallace  refers  to  con- 
temptuously as  a  "psooo-do."  The  corpora- 
tion inherited  so  many  political  liabUlties 
that  it  could  not  create  offsetting  assets. 


Febniary  .4,  1976 


Three  premises  8upp<»'ted  the  new  Postal 
Service:  (1)  Postal  vdtime  wotild  keep  ris- 
ing, (2)  mechanisation  would  answer  prob- 
lems, and  (3)  business  management  would  lie 
successful. 

None  of  the  premises  has  proved  valid. 
Except  for  second  class  (publications),  mail 
is  declining  in  volume.  Mechanization  has 
Increased,  from  26  percent  of  volume  In  1971 
to  60  percent  in  1975,  but  the  expected 
economics  have  not  materialized.  Without 
getting  Into  personalities,  it  has  to  be  said 
that  btisiness  management  has  not  been  re- 
markably brilliant.  The  new  managers  of  the 
Postal  Service  got  suckered  Into  labor  con- 
tracts of  a  lushness  almost  beyond  l}ellef .  The 
Postal  Service  has  595,000  employees;  the 
median  salary  for  clerks  and  carriers  Is 
$14,200,  and  the  starting  salary  is  •11,444. 
The  contract  prohibits  lay-offs  and  provides 
an  annual  cost-of-living  Increase. 

The  Postal  Service  lost  roughly  $13  million 
in  fiscal  1973  and  $438  million  in  1974.  The 
deficit  m  the  1975  fiscal  year  came  to  nearly 
$989  million.  The  current  year's  deficit,  de- 
spite rate  Increases,  will  be  over  a  billion. 
Next  year's  deficit,  under  the  best  circum- 
stances, will  be  at  least  a  billion  again. 

Brace  yourself  now,  for  this  melancholy 
forecast :  If  present  trends  continue — that  Is. 
if  mail  volume  keeps  declining,  if  the  num- 
ber of  delivery  points  keeps  rising,  if  infla- 
tion continues,  and  if  present  postal  rates 
are  maintained — the  deflcit  will  climb  to  $8 
biUion  by  fiscal  1981.  Eight  billion  doUars! 

Various  options  are  available.  The  Postal 
Service  could  apply  to  the  Rate  Commission 
for  further  dramatic  increases  in  postage 
rates,  but  it  is  apparent  that  the  law  of 
diminishing  returns  already  is  taking  its  toll. 
Private  citizens  are  writing  fewer  letters: 
bvisiness  houses  are  turning  to  other  means 
of  communication  and  delivery.  The  predict- 
able growth  of  electronic  banl^ng  will  ac- 
celerate the  decline  in  flrst-class  mail. 

The  Postal  Service  could  reduce  profitless 
services.  Abandonment  of  Saturday  deliveries 
would  save  an  estimated  $350  miillou.  Closing 
12,000  small  post  offices  could  save  $100  mU- 
lion  more.  But  the  Postal  Service  was  created 
to  make  mail-handling  better,  not  worse. 

The  Libertarian  solution  is  for  the  govern- 
ment to  give  up  a  postal  service  altogether, 
and  to  let  genuinely  private  enterprise  tacUe 
the  Job.  The  idea  has  appeal,  but  it  is  wUdiy 
improbable  that  a  predominantly  Democratic 
Congress  would  go  along.  A  more  realistic 
answer  lies  in  reassumption  of  postal  serv- 
ices, deficits  and  all,  by  the  federal  govern- 
ment. The  dream  of  a  mail  system  that  pays 
its  own  way  might  as  weU  be  abandoned  in 
favor  of  a  system  routinely  financed  in  part 
by  postal  revenues  and  in  part  from  the  gen- 
eral fund. 

This  is  not  a  '^appy  prospect.  Certainly  it 
ia  not  a  happy  prospect  for  those  of  us  who 
believe,  as  an  article  of  faith,  that  the  role 
of  the  national  government  is  too  large  as 
it  is.  But  the  fiction  of  a  break-even  quasi- 
private  postal  service  has  gotten  us  nowhere. 
It  is  like  Gunga  Din's  uniform,  which  was 
nothin'  much  before,  an"  rather  less  than 
'arf  o'  that  be'lnd.  The  sooner  we  face  a 
policy  decision  on  postal  service,  the  better 
it  wUl  be. 


G.E.  REACTOR  ENGINEERS  QUIT 
OVER  SAFETY  ISSUE 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  FISH.  Mr.  Speaker,  proponents  of 
nuclear  power  often  claim  that  many  of 
those  who  actively  oppose  construction 
of  nuclear  power  plants  lack  the  e;:per- 
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tise  and  necessary  scientific  knowledge 
to  really  comprehend  the  nature  of  the 
nuclear  power  issue. 

The  recent  resignations  of  three 
former  managing  engineers  of  General 
Electric's  reactor  division  dispelled  this 
myth  once  and  for  all.  These  three  engi- 
neers have  abandoned  lucrative  jobs,  be- 
cause of  the  profound  threat  to  man. 
and  now  indicate  they  will  work  for  the 
California  movement  to  halt  nuclear 
iMjwer.  Each  man  cited  his  growing  con- 
cern over  the  possibility  that  "human 
error"  would  result  in  a  catastrophic 
nuclear  accident. 

Because  of  tlie  significance  of  the  de- 
cision of  these  three  individuals  to  leave 
General  Electric,  I  have  included  in  the 
Record  an  article  from  the  New  York 
Times  describing  the  motivation  for  their 
actions.  The  article  follows: 
Three  Engineers  Quit  QJE.  Reactor  Divi- 
sion    AND     Volunteer    in     Antinucu:ar 

Movement 

(By  David  Burnham) 

San  Francisco,  Feb.  2. — Three  managing 
engineers  from  the  division  of  the  General 
Electric  Company  that  builds  nuclear  reac- 
tors quit  their  Jobs  today  and  volunteered  to 
work  for  the  California  movement  to  halt 
nuclear  power. 

Attempts  to  obtain  a  comment  today  from 
G.E.'s  nuclear  energy  division  were  unsuc- 
cessful. 

The  three  engineers,  who  abandoned  posi- 
tions that  paid  between  $30,000  and  $40,000 
a  year,  said  in  an  interview  that  they  had 
decided  to  resign  because  they  believed  that 
nuclear  energy  represented  a  profound  threat 
to  man. 

The  decision  of  the  three  to  speak  out 
against  what  they  had  worked  to  build  dur- 
ing most  of  their  professional  careers  was 
seen  as  giving  an  important  impetus  to  a 
California  initiative  proposal  on  the  ballot  in 
the  June  primary  that  eventually  could  lead 
to  an  end  to  the  operation  of  atomic  reac- 
tors in  California. 

Organizations  in  at  least  a  dozen  other 
states,  mostly  in  the  West,  hope  to  get  a 
variety  of  their  own  antinuclear  initiative 
proposals  before  the  voters  in  the  Novem- 
ber elections. 

utilities  concerned 

Although  industry  laviryers  have  contended 
that  the  provisions  of  the  California  initia- 
tive and  those  of  the  other  states  may  be 
found  unconstitutional,  the  utilities  and 
such  lobbying  groups  as  the  Atomic  Indus- 
trial Forum  are  deeply  concerned  about  the 
apparently  growing  public  opposition  to 
nuclear  power. 

The  three  er-gineers  who  threw  their  ex- 
perience and  knowledge  behind  the  coalition 
of  groups  trying  to  halt  nuclear  power  in 
California  were  until  today  middle  level  man- 
agers in  a  G.E.  facility  in  San  Jose  48  miles 
south  of  San  Francisco.  Married,  each  with 
three  gi-ade  school-age  children,  they  are 
Dale  G.  Bridenbaugh,  44  years  old;  Gregory 
C.  Minor,  38,  and  Richard  B.  Hubbard,  38. 
Together,  they  had  amassed  54  years  with 
General  Electric. 

"My  reason  for  leaving  is  a  deep  convic- 
tion that  nuclear  reactors  and  nuclear  weap- 
ons now  present  a  serious  danger  to  the  fu- 
ture of  all  life  on  this  planet,''  Mr.  Minor, 
manager  for  advanced  controls  and  Instru- 
mentation, said  in  his  letter  of  resignation. 

"From  what  I've  seen,  the  magnitude  of  the 
risks  and  the  uncertainty  of  the  human  fac- 
tor and  the  genetic  unknowns  have  led  me 
to  believe  there  should  be  no  nuclear  pow- 
er," said  Mr.  Bridenbaugh,  manager  for  per- 
formance evaluation  and  improvement. 
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"I  am  now  convinced  that  there  Is  no  way 
you  can  nmtlnue  to  build  plants  and  operate 
them  without  having  an  •cddent,"  ex- 
plained Mr.  Hubbard,  manager  for  quality 
■SBtirance  of  aj£.'a  nuclear  energy  control 
and  Inatnimentatlons  department. 

The  three  men  dlactiaeed  their  decision  to 
leave  the  only  employer  any  of  them  has  ever 
known  and  go  to  work  for  the  groupa  op- 
posed to  nuclear  energy  during  a  three-hour 
interview  yesterday  in  a  hotel  suite. 

Each  cited  different  incidents  or  problems 
that  had  played  a  part  In  his  growing  doubts 
about  nuclear  power,  among  them  the  ex- 
plosion of  a  nuclear  bomb  by  India,  the  dis- 
puted health  effects  of  radiation,  the  Amer- 
ican decision  to  seU  reactors  to  Israel  and 
Egypt  and  the  serious  accidental  fire  almost 
one  year  ago  in  the  world's  largest  reactor 
complex  at  Brown's  Ferry,  Ala. 

"I  remember  in  19S9  or  1970  mnUng  a  trip 
to  Japan,"  Mr.  Bridenbaugh  recalled.  "Up  to 
this  time  I  had  always  felt  I  was  a  white  hat 
guy  doing  things  to  protect  the  environ- 
ment, to  clean  up  power  plants.  I  had  never 
reaUy  been  directly  questioned  about  wheth- 
er nuclear  power  was  right  or  wrong." 

Mr.  Bridenbaugh  explained  how  he  had 
arrived  at  his  hotel  and  how.  In  response  to 
a  question  from  l^e  beUboy,  he  had  proudly 
exclaimed  that  he  was  in  Japan  to  work  on 
a  reactor  G.E.  was  buUdlng  there. 

"The  beillKjy  kind  of  shrank  back  and 
said,  "I  don't  think  that's  a  good  thing,'  " 
he  said.  "I  have  always  remembered  that; 
it  was  the  first  time  I  had  ever  been  con- 
fronted with  someone  other  than  myself 
with  doubts." 

Mr.  Minor  recaUed  an  occasion  when  he 
began  working  for  G.E.  at  a  Government  fa- 
cility in  Hanford,  Wash.,  when  he  looked 
down  into  a  pool  of  water  glowing  with  the 
intense  blue  radiation  t^iat  plutonium  gives 
off. 

"I  looked  through  that  10  or  li  feet  of 
water,  the  life-saving  shield  between  me  and 
that  fuel,  and  I  knew  that  if  any  one  of  these 
elements  were  to  come  up  and  hit  me  In  the 
eye,  that  I  was  dead.  Just  like  that.  Of  If  the 
water  was  gone,  I  was  dead.  Just  like  that." 
he  said. 

"And  I  got  the  feeling  right  tbere  of  the 
very  precarious  Ijalance  we  have  between 
radioactive  materials  In  a  safe  state  and 
radioactive  materials  in  an  unsafe  state,  and 
the  dangers  to  life  are  that  close." 

HUMAK  ERROR 

Mr.  Hubbard  said  his  work  in  designing 
control  rooms  had  led  him  to  believe  that 
"human  error  is  a  very  credible  event." 

"The  Brown's  F«Ty  Incident,"  he  said, 
"sliowed  human  fallacy.  I  have  been  in- 
volved in  making  a  lot  of  field  fixes  in  reac- 
tors, and  I  have  developed  a  strong  feeling 
that  we  don't  really  Icnow  what  is  going  on 
inside  a  reactor." 

All  three  expressed  dist»elief  that  the  United 
States  would  sell  reactors  to  Israel  and  Egjrpt. 

Mr.  Bridenbaugh  said:  "As  recently  as  last 
year  I  was  giving  a  sales  pitch,  so  to  spesdc, 
a  talk  to  delegates  from  Egypt,  explaining  to 
them  how  easy  and  safe  and  comfortable  it 
is  to  operate  a  reactor,  and  alxiut  the  same 
time  Dick  was  talking  to  the  Israelis.  "I  said 
to  my  boss,  "How  can  we  rationalize  these 
.sales."  He  said  "Well.  I  have  struggled  with 
myself,  and  I  guess  that  the  way  I  rationalize 
it,  is  If  we  don't  do  it,  the  French  will,  so 
what  the  hell'.  " 

The  men  said  tliat  after  developing  their 
private  doubts  over  a  period  of  years,  begin- 
ning a  few  months  ago  they  came  to- 
gether, partly  with  the  help  of  a  nonprofit 
educational  organization  called  the  Creative 
Initiative  Foundation. 

All  three  said  they  had  discussed  the  de- 
cision, the  loss  of  Income  and  the  expected 
scorn  of  their  fellow  engineers  with  their 
wives. 
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"She  has  given  me  100  perctnt  support  and 
there  ar»  poeltiv*  beoeflta  In  that,  baring 
gone  through  this  thing  together,  wb  haT« 
become  a  lot  closer,"  Mr.  Brldenbaugb  said. 
"I  am  sure  there  will  be  hostility  in  ths  In- 
dustry, that  some  wUl  see  us  as  traitors.  As 
far  as  the  people  I  know  at  OJ!..  I  dont 
really  expect  anything  other  than  the  cold 
shoulder." 

He  said  that  he  was  not  so  much  concern- 
ed about  Individual  decisions  facing  the 
manufacturers,  utUitles  and  the  Nuclear  Reg- 
ulatory Commission,  but  with  the  steadily 
rising  pressure  to  keep  the  reactors  operating 
as  the  nation  Increases  Its  reliance  on  them. 

He  declared  that  when  he  personally  be- 
gan considering  the  safety  question  in  con- 
nection with  more  than  20  Q.E.  reactors  In 
the  United  States,  "when  I  defined  my  pro- 
gram objectives  it  was  not  really  to  assess 
the  safety  of  the  plants.  It  was  to  see  what 
could  be  done  to  assure  their  continued  op- 
eration." 

According  to  a  recent  report  to  the  Gov- 
ernment, General  Electric  is  the  world's  larg- 
est manufacturer  of  nuclear  equipment,  hav- 
ing suppUed  27  of  the  99  reactors  reportedly 
operating  as  of  late  1974.  According  to  Allan 
Benasull,  an  analyst  with  Drexel  Burnham, 
G.E.'s  nuclear  sales  are  about  $450  million 
a  year,  or  4  percent  of  aU  its  sales. 


FORD  PROVES  HE  IS  STILL  FOE  OF 
BIG  GOVERNMENT 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  DERWINSKI,  Mr.  Speaker,  the 
widely  read  columnist  of  the  Chicago 
Tribune  Bob  Wiedrlch  wrote  a  very 
thoughtful  analysis  cf  President  Ford's 
State  of  the  Union  message.  In  this 
column  which  appeared  In  the  January 
25  Issue  of  the  Tribune,  Mr.  Wiedrlch 
noted  that  the  President  is  maintaining, 
as  he  has  throughout  his  career,  a  strong 
stand  on  behalf  of  American  citizens 
against  the  size  and  cost  of  the  Federal 
bureaucracy.  This  is  an  excellent  article 
that  should  be  read  since  it  so  accurately 
reports  the  Pi-esident's  views: 
Ford  Proves  He's  Still  Foe  op  Big  Govern- 
ment 
(By  Bob  Wiedrlch) 

By  standing  fast  In  his  State  of  the  Union 
message  against  big  government  getting  big- 
ger. President  Ford  demonstrated  he  Is  not 
only  an  honest  man  but  a  consistent  one. 

His  25-year  record  in  the  Congress  always 
displayed  that  conservative  philosophy  and 
he  didn't  say  anything  before  a  joint  session 
of  his  former  colleagues  on  Capitol  HUl  to 
dilute  It  at  all. 

Ford  happens  to  be  a  man  who  believes 
that  government  should  not  intrude  on 
Americans  and  that  things  are  better  left  for 
solution  by  the  private  sector. 

He's  not  a  power  grabber.  He  proved  that, 
too.  For  though  be  Is  the  leader  of  the  most 
powerful  government  on  earth,  he  made  It 
clear  that  government  should  maintain  a  low 
profile  In  keeping  with  his  conviction  that 
Americans  neither  need  nor  deserve  a  Big 
Brother  in  Washington  controlling  the  main- 
stream of  their  lives. 

"We  must  Introduce  a  new  balance  in  the 
relationship  between  the  individual  and  the 
goverument.  a  balance  that  favors  greater 
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individual  freedom  and  self-reliance,"  the 
President  decl«red. 

A  few  paragraphs  later  he  added:  "And  in 
all  that  we  do,  we  must  be  mote  bonest  with 
the  American  people,  promising  them  no 
more  than  we  can  deliver  and  delivering  all 
that  we  promise. 

"The  genius  of  America  has  been  Its  In- 
credible ability  to  Improve  the  lives  ot  its 
citizens  through  a  unique  combination  of 
governmental  and  free  citizen  activity." 

To  us.  those  words  were  a  forthright  decla- 
ration for  a  free  and  open  society,  strlpjied 
forever,  it  is  hoped,  of  the  kind  of  high  level 
deceit  and  dupUcity  that  has  marked  too 
many  administrations. 

It  enunciated  the  same  philosophy  to 
which  he  had  adhered  through  a  quarter- 
century  of  public  service,  an  approach  he 
obviously  has  no  Intention  of  changing. 

Some  of  his  own  staff  thought  Ford's 
address  a  trifle  too  cornball,  too  laced  with 
appeals  for  a  positive  approach  and  a  re- 
surgence of  pride  In  country.  To  some,  the 
speech  was  more  rhetorical  than  substantive. 
But  what  else  could  Ford  have  said  If  he 
was  to  keep  faith  with  his  belief  that  state 
and  local  governments  have  the  right  to  de- 
termine their  own  destinies  without  constant 
and  overwhelming  Intrusion  from  Wash- 
ington. 

In  the  first  place.  It  is  difficult  to  frame 
huge  federal  programs  when  you  are  con- 
vinced It  is  better  to  have  fewer  federal 
programs. 

In  the  past,  activist  Presidents  like  Frank- 
Un  D.  Roosevelt,  John  F.  Kennedy,  and  Lyn- 
don B.  Johnson  found  their  success  measured 
by  how  many  bold.  Innovative,  and  Imagina- 
tive federal  programs  they  proposed,  many 
of  the  give-away  variety.  All  of  these,  natur- 
ally, cost  money. 

And  Ford  obviously  does  not  believe  that 
many  of  them  have  been  worth  the  cost  of 
Washington's  poking  its  nose,  almost  always 
with  strings  attached.  Into  the  affairs  of 
individual  Americans  and  local  governmental 
entities.  And  that  further,  leaving  more  cash 
In  the  coffers  of  private  enterprise  is  a  better 
approach  to  solving  the  nation's  problems. 
Certainly  there  are  cynics  who  wUl  accuse 
the  President  of  trying  to  scoot  to  the  right 
of  Ronald  Reagan,  the  only  feUow  challeng- 
ing hlra  for  the  Republican  nomination  to 
date. 

But  we  do  not  believe  any  of  the  things 
he  said  In  his  State  of  the  Union  message 
were  at  odds  with  the  basic  conservative 
philosophy  he  always  has  expounded. 

Many  Americans  agree  with  Ford  that  there 
Is  too  much  government  today.  It  seeks  to 
offer  too  much  to  too  many  with  the  result 
that  some  citizens  want  their  government 
to  solve  everything. 

They  fall  to  recognize  that  big  government. 
In  time,  can  sap  the  initiative  and  vitality  of 
a  people.  And  that  its  very  size  can  make 
it  so  cumbersome  it  becomes  unresponsive 
to  the  washes  of  the  citizens  In  whose  name 
it  acts. 

Even  the  late  John  Kennedy,  certainly  one 
of  our  most  socially  coi^clous  Presidents, 
was  alert  to  that. 

"And  so,  my  fellow  American.s,"  Kennedy 
said  in  his  Inaugural  address  of  Jan.  20,  1961, 
"ask  not  what  your  country  can  do  for  you. 
Ask  what  you  can  do  for  your  country." 

Those  were  stirring  words.  They  were  vi- 
tally pertinent  words.  They  remain  so  today. 
So  are  these  uttered  15  years  later  by  Gerald 
R.  Ford : 

"I  see  these  United  States  of  America  mov- 
ing forward  as  before  toward  a  more  perfect 
Union  where  the  government  serves  and  the 
people  rule." 

That  Is  what  our  founding  fathers  had 
In  mind.  We  should  be  thankful  President 
Ford  remains  faithful  to  that  today. 
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TESTIMONIAL  DUCNEB   HONORING 
GENERAL  GRAF 


HON.  TENNYSON  GUYER 

OF   OHIO 

I.N  THE  HOUSE  OF  BEPRESENTAnVES 

Wednesday.  February  4.  1976 

Mr.  GUYER.  Mr.  Speaker.  It  was  my 
pleasure  on  the  evening  of  Janusuy  31  to 
attend  a  testimonial  dinner  honoring 
Brig.  Gen.  G.  Fred  Graf  on  the  occasion 
of  his  retirement  as  postmaster  in  my 
home  town  of  Findlay,  Ohio. 

Many  dignitaries  and  associates  from 
over  Ohio  came  to  express  their  esteem 
for  the  outstanding  service  Mr.  Graf  had 
rendered  in  a  myriad  number  of  commu- 
nity, civic,  church,  and  organizational 
services. 

For  25  years  General  Graf  established 
an  administration  of  the  Findlay  Post 
Office  that  was  notable  and  exemplary 
in  outstanding  efficiency  and  service,  at 
a  time  when  general  esteem  of  postal 
service  was  at  a  low  ebb. 

His  military  career  was  characterized 
by  recognition  of  his  leadership  with 
high  honors  In  the  Ohio  National  Guard 
and  battle  valor  in  World  War  IL 

Fred  Graf  has  been  a  sterling  example 
to  young  people,  a  living  embodiment  of 
care  and  concern  for  people  of  all  ages, 
and  a  special  champion  In  the  field  of 
retarded  and  special  children. 

A  man  like  Fred  Graf  does  not  retire. 
His  community  would  not  let  him.  Al- 
ready Findlay  College  has  tendered  him 
a  position  on  its  faculty  as  baseball 
coach.  We  are  happy  he  will  accept  It. 

I  was  privileged  to  pay  a  tribute  to  him 
at  the  banquet,  and  in  my  closing  re- 
marks, I  dedicated  this  origin.  J  poem  to 
him.  I  would  like  to  share  it  and  these 
remarks  with  others  through  the  Con- 
gressional Record: 

"We  know  a  great  guy  named  Fred 
About  whom  much  can  be  said 
He  stands  straight  and  taU 
He's  right  on  the  baU 
And  seldom  finds  time  to  be  fed 

"He  devotes  all  his  time  to  the  mail 
He's  always  on  time  without  fail 
But  there's  always  a  rub 
Like  the  Rotary  Club 
Or  his  church  that's  holding  a  sale 

•He  did  much  for  the  TMCA 
And  a  hundred  things  we  could  say 
But  time  just  forbids 
Except  his  love  for  the  kids 
Who  he's  helped  in  a  wonderful  way 

"He's  never  a  person  to  lag 
And  he's  mighty  proud  of  The  Flag 
In  peace  and  In  war 
He  came  back  for  more 
With  never  a  whimper  or  nag 

'There's  dozens  of  things  we  could  tell 
How  he  served  his  community  so  well 
On  committees  and  boards 
Never  seeking  rewards 
And  as  esteemed  as  the  Liberty  Bell 

"So  now  he's  going  to  retire 
That's  what  they  told  Tenny  Guyer 
I  don't  mean  to  deceive 
But  I  BtUl  believe 
He'll  always  be  climbing  up  higher 
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"And  now  my  Utile  poem  ta  ntA 
I  bellsTe  enotigli  baa  be«n  Mid 
There's  no  need  to  bout 
So  let's  give  a  Tbast 
And  all  our  best  wishee  to  Fted." 


REPORT  ON  SBCRETS 
KEPT  SEXnUST 


HON.  ROBERT  McCLORY 

or  nxiNoiB 
IN  THX  HOUSE  OF  RXPRESCNTATTVES 

Wednesday.  February  4.  1978 

Mr.  McCLORY.  Mr.  Speaker,  the  pub- 
lic and  press  reaction  to  the  action  taken 
by  the  House  of  Representatives  last 
week  to  bar  publication  of  the  report  of 
the  House  Select  Committee  on  Int^- 
gence  imtil  the  classified  information 
contained  In  the  report  is  removed — has 
been  unlformlly  favorable. 

A  timely  and  logical  editorial  appeared 
in  the  Christian  Science  Monitor  issue 
of  Monday,  February  2,  1976.  I  am 
pleased  to  attach  a  copy  of  that  editor- 
ial as  fcMows: 

Report  on  Sscbets  Kept  Secret 

America's  saga  of  governmental  secrecy 
last  week  took  another  turn  that  a  spy  novel- 
ist might  have  thought  too  incredible  for 
fiction.  After  months  of  Investigating  secret 
intelligence  activities,  the  House  of  Repre- 
6entatlv«8  decided  to  keep  its  own  final  re- 
port secret. 

The  decision  may  have  seemed  purely  sym- 
bolic, since  the  report  bad  been  leaked  by 
sources  unknown.  But  it  was  In  fact  a  valu- 
able assertion  by  the  House  of  a  sense  of 
responsibility  that  has  sometimes  seemed 
lacking  tn  both  the  House  and 'Senate  In- 
vestigations. 

The  vote  served  notice  that  the  House  did 
not  Intend  to  be  a  rbaonel  for  the  ranrAat 
publication  of  the  kind  of  classified  Infor- 
mation said  to  be  in  the  report.  Nor  did  it 
intend  to  expect  the  final  report  from  the 
agreement  reached  between  the  White  House 
and  the  leaders  of  the  bitelllgenoe  commit- 
tee— ^that  In  return  for  receiving  classified 
material  the  committee  would  not  disclose  It 
without  Mr.  Ford's  approval  or  a  declslop  by 
the  courts. 

Some  have  argued  that  this  approach 
threatens  the  equality  of  Congress  among  the 
three  branches.  By  this  reasoning.  Congress 
would  liave  as  much  right  as  the  executive 
to  maintain  secrets  or  disclose  them  tn  what 
It  regarded  to  be  the  national  interest.  And 
the  legislation  now  being  fashioned  for  con- 
trol of  the  intelligence  agencies  wUl  have  to 
take  account  of  some  knotty  questions  as 
to  the  role  of  secrecy  in  strengthened  con- 
gressional and  administrative  oversight.  Bow 
can  Congress  ensure  against  unauthorized 
disclosure  of  the  secrets  it  must  have  to  exer- 
cise effective  oversight?  Under  what  circum- 
stances can  it  authorize  disclosure  of  such 
secrets? 

The  development  Of  answers  requires  the 
kind  of  trust  of  Congress  that  the  House 
sought  to  encourage  by  Its  vote  to  keep  its 
report  secret.  It  promises  to  wlthbold  re- 
lease unless  the  President  approves  a  version 
that  meets  his  ^)ectflcatiOQa  ot  secrecy. 

It  is  to  be  hoped  U^kt  this  4isplay  of  co- 
operation and  responsibility  will  have  a  long- 
term  benefit  In  helping  Congress  and  the 
executive  work  together  for  the  kind  of 
str<Mig  InteUlgence  capacity  the  United  States 
needs— and  whose  "activities  must  be  con- 
ducted In  a  constitutional  and  lawful  man- 


EXTJENSIOKS  OF  REMARKS  I 

ner  and  never  be  aimed  at  our  own  dti- 
Eens" — aa  Mr.  Ford  said  at  the  swearing-in 
of  the  new  CIA  chief,  Oeorge  Bush,  on  the 
wedcend. 

In  the  short  term,  the  potollc  Is  left  with 
the  press'  selective  version  ai  a  leaked  le- 
p<Mt  rather  than  the  Axil  ventan  of  an  an- 
thorized  ooe.  Is  it  Ukely  that  Mr.  Ford  wlU 
now  designate  pauages  for  removal  that 
can  be  compared  with  the  uncensored  ver- 
sion? WlU  the  whole  report  remain  <MBctaIIy 
secret?  Will  the  Senate  oommltee  be  able 
to  publish  Its  final  report  tTlthout  White 
House  cenacmhlp? 

Perhaps  not  eratyone  will  agree  vliai  Mr. 
Focd  that  "the  abuiea  of  the  past  have  more 
than  adequately  been  daacrlbed."  But  the 
present  situation  suggestB  that  the  thruat 
should  and  will  have  to  be  to  go  on  trom 
them  to  preventing  abuses  of  secrecy  In  the 
future. 


CONSUMER  BENEFITS  PROM  NAT- 
URAL GAS  DECONTROL  RECOG- 
NIZED 


HON.  RONALD  A.  SARASIN 

<W  COKN  WUttUVT 

IN  THE  HOUSE  OF  REPRESENTATTVIS 
Wednesday.  February  4.  1976 

Mr.  SARASIN.  Mr.  Speaker,  while 
there  are  those  who  have  not  yet  recog- 
nised the  need  to  decontrol  the  price  of 
new  natural  gas  as  a  benefit  to  the  con- 
sumer, the  wave  of  awareness  continues 
to  grow.  The  question  te  no  longer  wheth- 
er we  are  going  to  have  a  small  Increase 
in  the  cost  of  natural  gas  In  many  parts 
of  the  coimtry  not  blessed  with  their  own 
underground  sources,  but  whether  we 
will  be  able  to  obtain  sufficient  domestic 
natural  gas  at  bH.. 

This  in  turn  tsranslates  Into  mutb 
higher  Increases  in  consumer  costs  as 
these  regions  are  f<»ioed  to  torn  to  expen- 
sive and  scarce  altemattves.  such  as 
liquefied  natural  gas  Imported  at  two  to 
three  times  the  price  of  unregulated 
dcxnestk;  gas.  and  the  loss  of  Jobs  and 
revalues  as  bosinesses  are  squeezed  out 
by  the  lack  of  domestic  nntural  gas. 

Those  in  New  England  who  choose  to 
look  objectively  at  the  situation  are 
now  recognizing  this.  I  would  like  to  offer 
for  my  colleagues'  consideration  yet 
another  compelling  piece  of  evidence,  a 
well  thought  out  and  faotutd  editorial 
from  the  Hartford  Courant,  the  oldest 
newspaper  in  continuous  publication  in 
America. 

I  From  the  Hartford  Courant,  Feb.  2,  1976] 
£>i;coKTRoi.UNG  Gas  Prices 

The  UJ3.  House  of  Representatives  within 
the  next  few  days  is  expected  to  vote  on  na- 
tural gas  legislation  that  should  be  one  of 
the  great  energy  issues  of  the  year. 

The  impact  of  the  legislation  on  the  price 
of  gas  will  be  significant,  and  the  impact  on 
the  nation's  econcany  will  be  enormous.  The 
gas  Industry  supplies  basic  energy  for  60 
per  cent  of  all  Industrial  needs,  and  42  per 
cent  of  the  combined  residential  and  com- 
mercial energy  markets.  Flf  ty-slx  per  cent  of 
aU  dwelUngs  in  the  coiintry  are  heated  with 
gas. 

The  issue  that  is  the  focus  of  th  i  legislation 
is  decontrol  of  natural  gas — that  is,  a  lifting 
of  some  federal  price  controls.  1%e  most 
promising    bill    for   decontrol — a   bill    that 
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should  aave  eonsumera  moocy  over  other 
proposale— 4a  the  Kmeger-BrcvhlU  bUl  to 
decontrol  the  price  of  jmw  natural  gas  dls- 
ooyeiles. 

Decontrol  at  that  end  eg  the  gas- 
prodtKlng  and  d^very  eyatem  is  easentlal 
because  federal  price  eoctrala  have  tlitis  far 
acted  to  tupfueBS  the  tnoanttre  to  add 
reserres  (Ofew  gas)  to  the  Intcratate  market. 

The  Krueger-BroyhUl  bOl  ta  go  bafore  the 
House  Is  «<i«nv  to  a  biU  that  has  already 
passed  the  Senate.  The  Senate  blU  would  de- 
control the  price  of  new  onshore  natural  gas 
Immediately  and  new  offlihore  discoveries 
over  the  next  five  years. 

Decontrol  of  new  natural  gas  discoveries  Is 
expected  to  make  enough  natural  gas  avau- 
able  to  end  cutbacks  In  gas  supplied  by  pipe- 
line oontractors.  Thoae  curtailments  are  ez> 
peoted  to  reduce  the  volume  of  gas  deUvered 
to  Coimectlcut  by  30  percent  (7.5  blUlon 
cubic  feet)  by  the  winter  of  1978-1979,  un- 
less there  is  the  price  incentive  to  drill  for 
new  gas.  an  Incentive  that  would  result  from 
deoontrolSL 

In  this  area,  Connectlcnt  Natural  Oas 
(CNO)  reports  that  It  faces  an  extremely 
critical  decision  now.  on  whether  to  comnxlt 
itaelf  to  large  purchase  of  liquified  natural 
gas  Imported  from  Algeria  at  high  prices. 
The  Company  would  have  to  buy  large 
amotmts  of  the  Algerian  gas  If  decontrols 
fan  to  get  through  Oongreas. 

In  addltloti  to  the  Imported  gas,  the  com- 
pany would  be  able  to  obtain  1.3  l^llion 
cubic  feet  of  synthetic  gas  made  from 
naphtha  (SNO).  Total  cost  of  the  imported 
gas  and  the  SNG.  enough  to  balance  off  the 
curtailments,  would  be  $37.6  million  a  year. 

Howe\'er,  if  decontrol  of  new  natural  gas 
made  enough  natural  gas  available  to  end 
the  pipeline  curtailments,  CNG  figures  it 
woiUd  oast  much  less  than  the  Imported 
and  SNG  combination.  Even  if  the  price 
of  domestic  natural  gas  doubled  because  of 
decontrols,  reaching  a  $3  per  1,000  cubic 
feet  price,  the  cost  of  making  up  the  curtail- 
ment (7.5  bnUoa  euble  feet)  wmUd  be  $15 
mimon  a  year.  oon^Hoed  with  the  SS7.6  mU- 
llon  cost  of  the  import-6NO  combination. 

The  Senate  bill  for  decontrols  was  pushed 
by  Connecticut's  Senator  Welcker  and  has 
been  supported  by  Senators  In  neighboring 
states  from  both  parties. 

There  is  no  qnestlen  that  decontrol  will 
mean  a  hike  in  gas  prloes  of  new  domestic 
natural  gas.  But  the  alternatives  mean  far 
higher  prioes.  if  existing  controls  continue 
to  kiU  the  Incentives  for  drilling,  and  im- 
ported and  synthetic  gas  must  be  purchased 
to  supply  our  energy  neMls. 

The  Kmeger-Broyhln  bin  deserves  the 
support  of  Connectletit's  Oongressmen.  As  a 
means  to  oomhlne  orderly  decontrol  with  in- 
centives for  exploration  and  quick  driUlng 
to  Increase  production,  it  is  the  only  bUl  in 
sight. 


RURAL  DEVELOPMENT:  BROKEN 

PROMISES,  nr 


HON.  CHARLES  ROSE  HI 

OF   NORTH   CABOLIITA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  ROSE.  Mr.  ^>eaker,  this  is  the 
third  installment  in  the  continuing  sad 
story  of  the  administration  and  Its  rela- 
tionship with  rural  America.  I  had  hopes 
that  after  our  hearings  last  June  and 
July  before  the  Subcommittee  on  Family 
Farms  and  Rural  Development  about  the 
Implementation  of  the  Rural  Develop- 
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ment  Act  of  1972  we  woiild  not  have  to 
make  another  entry  about  br<*en  prom- 
ises. But  I  am  afnM  we  do. 

The  proposed  budget  for  fiscal  year 
1977  has  just  been  delivered.  And  as  I 
thumbed  thro\igh  the  section  dealing 
with  our  country's  agrricultiu'al  pro- 
grams, and  noted  those  which  specifical- 
ly deal  with  rural  America,  my  heart 
sank. 

The  Rural  Development  Act  of  1972 
has  been  gutted.  Program  after  program 
in  this  act  has  been  cut  from  the  budget 
with  the  simple,  clear,  cold  statement, 
"No  program  is  planned  for  fiscal  year 
1977." 

Mr.  Speaker,  we  cannot  allow  It.  I 
read  recently  that  "if  there  are  weak 
minds  in  high  places,  we  have  learned 
the  price  of  their  disfavor."  There  surely 
must  be  weak  minds  in  the  U.S.  Depart- 
ment of  Agriculture  and  at  the  0£Bce 
of  Management  and  Budget  for  we  have 
surely  met  with  an  example  of  their  dis- 
favor. And  so  have  the  thousands  of  peo- 
ple who  live  and  work  In  the  rural  areas 
of  this  great  country. 

What  a  horrifying  Bicentennial  mes- 
sage to  send  to  them.  All  we  can  promise 
them  are  the  benefits  of  the  rural  de- 
velopment programs  through  1976.  At 
the  end  of  this  nationally  significant 
year,  they  will  be  on  their  own. 

I  ask  you,  Mr.  Speaker,  and  my  fellow 
colleagues  here  In  this  House,  to  look 
with  me  at  the  budget  proposals  for  rural 
America. 

BTTDCKT   CUTS   FOR   RXntAL   PROGRAMS 

Since  the  Farmers  Home  Administra- 
tration  and  the  Rural  Development  Serv- 
ice received  Jurisdiction  over  most  of  the 
proprams  designed  In  the  RDA  of  1972, 
we  need  only  look  at  tjieir  fiscal  year  1977 
budget  proposals  to  get  the  picture. 

Item:  The  rural  water  and  waste  dis- 
posal grants  program  made  loans  to  cor- 
porations, public  and  private  agencies, 
and  Indian  tribes  to  develop  water  and 
sewer  systems  In  rural  areas. 

Residential  areas  In  much  of  nuTil 
America  are  expanding.  A  look  at  the 
recent  burst  In  hoiising  loan  requests  Is 
proof  of  that.  As  more  and  more  people 
move  away  from  urban  areas  In  search 
of  a  quieter,  more  simple  life  of  the 
country,  water  and  sewer  systems  will  be 
ci-ucial. 

If  corporations  are  to  develop  branch 
industries  in  rural  areas,  they  must,  of 
course,  obtain  water  and  sewer  rights. 
Inadequate  disposal  systems  in  a  com- 
munity win  discourage  them  from  in- 
vesting there. 

However,  Mr.  Speaker,  tlie  adminis- 
tration says  "No  program  is  planned  for 
fiscal  year  1977." 

Item:  The  rural  development  grants 
were  used  to  assist  rural  communities 
in  the  development  of  their  areas 
through  acquisition  of  land  or  buildings, 
by  the  construction  of  streets  and  roads, 
and  by  the  financing  of  water  and  sewer 
.system  development. 

The  administration  claims  that  these 
)iioneys  are  available  under  the  Rural 
Development  Insurance  Fund,  but  they 
nm.st  be  made  in  connection  witli  busl- 
ne.ss  and  industrial  loans. 

Otherwise,  "No  program  is  planned 
fo.   fl.scal  year  1977." 
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Item:  The  rural  housing  for  domestic 
farm  labor  program  assisted  public  or 
private  nonprofit  organizations  In  the 
building  of  low-rent  housing  for  domes- 
tic farm  laborers. 

Facilities  used  by  farm  labor  could  be 
altered,  convei-ted,  or  Improved  with  up 
to  90  percent  of  the  cost  of  building  or 
renovation. 

However,  "since  the  admhilstratlon  be- 
lieves the  Government's  proper  role  can 
best  be  served  by  other  programs,  no 
program  Is  planned  for  fiscal  year  1977." 
Yet  there  Is  no  detailed  explanation 
about  where  those  other  programs  are 
nor  assurances  such  funds  would  be  ear- 
marked "rural." 

Item:  The  mutual  and  self-help  hous- 
ing program  provided  assistance  to 
homebuUders  who  were  do-it-yourselfers 
and  who  could  get  friends  to  exchange 
labor  on  a  mutual  basis. 

The  administration  asserts  that  Uie 
grants  plus  the  subsidy  cost  of  the  asso- 
ciated loans  have  resulted  in  high  unit 
costs  to  the  Government  without  cor- 
responding benefits  to  those  aided.  Yet 
it  does  not  provide  those  crucial  figm-es 
that  have  been  now  used  to  kill  an  in- 
centive-producing program. 

Since  only  26  groups  requested  loans 
In  1975,  Mr.  Speaker,  at  the  cost  of  $5,660, 
I  wonder  how  publicized  this  program 
was.  I  would  wager  that  li  USDA  was 
willing  to  do  the  publicizing  and  the  sub- 
sequent paperwork  to  keep  track  of  such 
self-help  projects,  the  requests  would 
grow  and  the  cost,  benefit  ratio  would 
change. 

Nevertheless,  due  to  administration 
malaise,  "No  program  is  planned  for  fis- 
cal year  1977." 

Item:  The  rural  community  fire  pro- 
tection grants  program  was  designed  to 
aid  rural  communities  In  the  purchase  of 
equipment,  training  of  personnel,  and 
cost  of  organizing  rural  volunteer  fire 
departments. 

When  many  rural  commmiities  are  too 
far  from  city  fire  and  hospital  service, 
they  must  rely  on  their  volunteer  fire  de- 
partments and  rescue  squads. 

For  some  inhuman  reason,  even  though 
this  program  is  much  sought  for,  the 
administration  has  determined  "that 
program  assistance  is  available  for  such 
pui-poses  and  no  program  is  planned  for 
fiscal  year  1977." 

BinXJET  REDUCTIONS  FOR   RI-R.\L  PROGRAMS 

Item:  The  rural  housing  insurance 
fund  is  the  backbone  of  the  rural  hou.sing 
industry.  Already  behind  in  needs  of  low- 
cost  and  rental  housing,  rural  communi- 
ties are  trying  desperately  to  catch  up. 
Tliough  this  program  is  planned  for  fis- 
cal year  1977.  it  ha.s  been  drastically 
reduced. 

In  fact,  11,675  fewer  units  are  pro- 
vided for  in  fiscal  year  1977.  When  the 
reality  of  increased  rural  population 
comes  crashing  down  on  the  bureaucrats 
at  USDA.  they  might  wonder  as  I  do 
where  people  are  going  to  live. 

Item:  The  agricultural  credit  insur- 
ance fund  is  also  planned  for  fiscal  year 
1977,  but  greatly  reduced. 

For  example,  fann  ownership  loans 
are  down  by  3.500,  le.ss  $100  million:  .soil 
and  water  loans  to  individuals  are  down 
5.340.  less  $50  million.  Farm  oppratin;; 
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loans  are  down  54,000.  Emergency  loans 
are  down  6,900,  less  $300  million  and 
emergency  livestock  loans  are  down 
3,750.  less  $452  million. 

The  list,  Mr.  Speaker,  could  go  on, 
but  these  are  a  few  examples  of  the  cuts 
proposed  in  this  Important  fund. 

Item:  TiUe  V  of  the  RDA  of  1972  wiU 
not  be  funded  at  all.  It  provided  for  re- 
search and  education  services  and  non- 
farm  rural  development. 

Since  farming  Is  becoming  a  tax  loss 
business  for  many  corporations  whose 
executives  do  not  live  in  nutil  America, 
it  makes  sense  that  nonfarm  rural  de- 
velopment would  not  be  a  top  priority 
item  with  USDA. 

In  addition,  since  the  USDA  Is  con- 
vinced that  small  farms  are  Inefficient 
in  the  production  of  food  and  fiber, 
costly  to  the  Government  which  must 
subsidize  them,  and  rim  by  people  they 
must  think  are  ignorant  and  unneces- 
sary, they  see  little  need  to  offer  Ideas 
in  advanced  agricultural  technology 
which  might  improve  the  situation. 

They  conclude  that  small  farms  are 
unprofitable,  but  refuse  to  give  the  small 
farmer  the  tools  and  knowledge  to  im- 
prove one's  performance.  There  Is  a 
Catch-22  in  that  sort  of  thinking,  I  be- 
lieve, and  the  rural  American  farmer 
is  the  one  left  holding  an  empty  bag. 

nVE   NEW    EMPLOYEES? 

Item :  The  Rural  Development  Service 
Ls  increasing  its  staff  by  five  Individuals, 
and  It  Is  requesting  $354,000  to  be  avail- 
able for  employment  for  fiscal  year  1977. 

My  only  question,  Mr.  Speaker,  is  if 
USDA  is  deleting  most  of  the  rural  devel- 
opment programs  from  the  fiscal  year 
1977  budget,  why  will  the  RDS  need  extra 
personnel  to  "provide  leadership,  coor- 
dination, and  related  services  in  carrj'- 
ing  out  the  roral  development  activities 
of  the  USDA?"  This  is  one  item  for  which 
I  would  have  been  happy  to  see  "No  pro- 
gram is  planned  for  fiscal  year  1977." 

Mr.  Speaker,  I  am  more  than  discour- 
aged about  this  apparent  disregard  for 
rural  America's  needs.  USDA's  neglect  of 
rural  development  is  no  secret.  They  pre- 
fer maximum  agribusiness  efficiency 
fanning  to  small  family  farming.  A  re- 
cent study  called  "Alternative  Futures 
for  U.S.  Agriculture,"  states  this  prefer- 
ence plainly.  But  I  had  hoped  that  during 
the  June  and  July  hearings  before  the 
Subcommittee  on  Family  Farms  and 
Rural  Development  on  the  implementa- 
tion of  RDA  of  1972  we  had  sent  tlie  word 
clearly  to  USDA  that  rural  American 
needs  had  to  be  addre.s.sed.  We  heard  wit- 
ness after  witness  catalog  the  trauma.<i 
and  hardships  of  rural  Americans. 

Rural  America  contains  one-liiird  of 
our  population  and  almost  one-half  of 
our  poor.  Sixty  percent  of  the  Nation's 
substandard  housing  exists  in  rural  aresus 
and  hundreds  of  commxmltles  are  with- 
out basic  community  facilities.  Poverty  is 
twice  as  common  In  rural  areas  as  in  the 
cities,  and  the  prevalence  of  substandard 
housing  Is  five  times  as  great.  Elderly 
households  are  growing  and  with  them 
comes  hopelessness  and  despair.  Loans 
are  hard  to  get  because  rural  banks  have 
not  taken  advantage  of  RDA  programs 
which  require  complex  processing  pro- 
ced'ires. 
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The  August  General  Aocotmtinsr  Office 
report  entitled  "Some  Problems  Imped- 
ing Economic  Improvement  of  Small 
Farm  Operations:  What  the  Department 
of  Agriculture  Could  Do,"  was  critical  of 
USDA  Inaction  toward  rural  Amerlcaos. 
GAO  concluded  that — 

Failure  to  tue  available  technology  and 
efficient  management  practice  effectively  Is  • 
primary  reason  many  small  farmers  have 
lower  volumes  of  farm  sales. 

Yet  this  budget  proposal  for  fiscal  year 
1977  has  completely  deleted  title  V  of 
RDA,  which  would  have  provided  this 
Information. 

FARM  nCTTRXS  MAmPXTLATED 

Not  only  has  the  USDA  deleted  many 
necesssiry  rural  programs  from  tbis  pro- 
posed budget.  It  has  also  deleted  570,000 
farms  or  21.4  percent  of  all  the  farms  In 
the  United  States  from  census  statistics 
by  a  simple  redefinition  of  the  term 
"farm." 

In  an  Aprfl  1975  decision  with  the 
help  of  Census  and  OMB,  the  adminis- 
tration decided  that  farms  which  sell 
imder  $1,000  of  agricultural  products  a 
year  will  no  longer  be  counted  In  cen- 
sus data. 

As  a  result  of  this  change,  the  average 
net  farm  Income  for  American  agricul- 
ture wUI  rise  frcHn  $9,789  to  $11,906,  and 
USDA  has  alresidy  Issued  a  press  release 
heralding  the  change.  In  a  ^)eech  before 
the  farm  bureaus  a  few  weeks  ago,  the 
President  noted  that  fanning  in  America 
was  getting  to  be  more  profltoble  and 
that  the  upward  trend  was  sure  to  con- 
tinue. There  Is  no  doubt  It  will  tf  the  ad- 
ministration continues  to  hammer  nails 
in  the  coffin  of  rural  America  In  ex- 
change for  greater  productivity  and 
more  favorable  statistics. 

Furthermore,  the  rise  in  population  for 
rural  areas  negates  ttae  very  intent  of 
these  cuts.  It  Is  clear  to  me  that  rural 
America  wUl  need  more  Federal  help,  not 
less.  If  It  Is  to  accommodate  the  Increas- 
ing numbers  of  people  who  are  choosing 
to  Uve  there. 

Finally,  Mr.  Speaker,  I  ask  you  to  look 
at  the  budget  figures.  The  single  largest 
item  In  the  proposed  budget  for  fiscal 
year  1977  Is  for  benefits — retirement,  So- 
cial Security,  welfare,  et  cetera. 

And  you  and  I  know,  rural  Americans, 
the  small  farmers  of  America,  make  up 
the  lowest  number  of  recipients  of  these 
benefits.  Most  of  them  refuse  to  go  on 
welfare.  They  would  not  think  of  using 
food  stamps  If  you  gave  them  away.  They 
have  never  paid  into  any  retirement 
pr(^ram,  and  they  live  off  the  Invest- 
ments they  made  while  they  were  work- 
ing. They  collect  social  security  and  they 
probably  put  money  Into  that  system 
more  years  than  any  of  us  will.  And  they 
Ere  diligent  and  honest  about  paying 
their  taxes.  In  effect,  they  support  those 
of  us  who  receive  the  benefit  wedge  of 
the  budget  pie. 

And  so  I  ask  you  to  consider  with  care 
,  and  attention  the  Injustices  done  to 
these  millions  of  Americans  through  the 
proposed  budget  cuts.  The  small  farmers 
and  residents  of  rural  America  do  not 
deserve  such  blatant  rejection.  And  I, 
for  one,  am  determined  that  they  will 
not  get  it.  I  am  tired  of  broken  promises 
to  rural  Americans.  In  the  Congres.',  we 
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have  stated  clearly  our  commitment  to 
rural  development.  Now  I  call  on  all  of 
you  to  Join  me  and  see  that  the  admin- 
istration of  this  Nation  pays  attenti<m 
to  rural  Americans.  It  is  time  to  keep  our 
word.  It  Is  time  to  keep  our  jutMnises. 


TUNNEY  AMENDMENT 


HON.  DON  BONKER 

or  WASBINCTOM 
IN  THE  HOUSE  OF  SEPBESEMTATIVES 

Wednesday,  February  4,  1976 

Mr.  BONKER.  Mr.  Si>eaker.  after  all 
the  effort  aiid  fanfare  in  passing  the 
Tunney  amendment,  it  seemed  m?parent 
that  overwhelming  majorities  in  both 
Chambers  hoped  they  had  settied  the 
matter  of  our  covert  involvement  in  An- 
gola. Technically,  the  amendment  had 
only  the  effect  of  deleting  $28  million  ear- 
marked for  Angola  that  was  incorporated 
In  the  fiscal  year  1976  DOD  apprcvrla- 
tions.  But  Senator  McClellan  promised 
In  public  floor  debate  that.  In  his  capacity 
as  chairman  of  the  Appropriations  Com- 
mittee, he  would  not  permit  any  repro- 
gramlng  of  other  DOD  funds  without 
first  consultlikg  the  full  Senate.  More- 
over, It  was  widely  assumed  that  tlie  ad- 
ministration would  c(Hisider  itself  in- 
structed by  the  lopsided  vote  not  to  con- 
tinue or  undertake  aiiy  other  covert  aid. 

Unfortunately,  there  are  persistent 
press  reports  that  FNLA  and  UNTTA  are 
still  being  supplied  with  substantial  out- 
side money,  and.  In  particular,  that  they 
are  being  helped  to  recruit  mercenaries. 
On  Monday,  Ron  Nessen,  speaking  for 
tlie  President,  and  John  Trattner,  speak- 
ing for  the  State  Department,  responded 
to  these  allegations  In  such  a  hedged 
manner  as  to  seem  evasive.  In  addition. 
DOD  Secretary  Rumsfeld  on  Sunday  and 
Assistant  Secretary  Ellsworth  yesterday 
made  the  intriguingly  emphatic  pomt 
that  they  could  account  only  for  Defense 
Department  money.  Possibly  It  Is  a  com- 
mon practice  to  answer  questions  nar- 
rowly, not  for  purposes  of  evasion,  but 
simply  to  avoid  embarrassing  retractions 
someday  of  something  one  honestly  did 
nut  knoxj  to  be  In  error.  Nevertheless,  it 
it  Is  only  natural  that  such  IndfiOnlte 
statements  have  given  rise  to  consider- 
able speculation  that  American  mcmey 
is  still  having  an  effect  in  Angola.  And 
it  becomes  increasingly  plausible  when 
Secretary  Kissinger  continues  to  scold 
Congress  for  Its  vote  on  the  Tunney 
amendment,  as  he  did  again  yesterday 
in  San  Francisco. 

Among  myriad  possibilities  that  the  in- 
tricacies of  Presidential  spending  power 
allow,  it  has  been  suggested  that  the 
United  States  may  be  encouraging  Afri- 
can countries — such  as  Ethiopia,  Tunisia, 
Morocco,  the  Ivory  Coast,  and  the  Cam- 
eioons — to  chip  in  aid  to  Angola,  possibly 
with  leftover  American  security  as- 
sistance or  promises  of  more :  that  Public 
Law  480  food  may  be  resold  for  cash  or 
used  to  feed  Angolan  troops  or  Zairean 
troops  fighting  in  Angola;  that  Export- 
Iniport  Bank  credits.  Commodity  Credit 
Corporation  credits,  and  the  emergency 
seciu-ity-supporting  8s.sistance  Secretary 
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Kissinger  has  requested  on  the  basis  of 
a  contmuing  resolution  may  not  be  used 
purely  for  domestic  purposes  in  Z^atie; 
that  money  left  in  the  Angola  pipeline 
may  be  exchanged  In  black  markets  for 
even  more;  that  we  may  have  reciprocal 
arrangements  with  NATO  countries  for 
the  lending  of  money  tor  covert  pur- 
poses; that  there  may  be  transfers  be- 
tween accounts  or  the  use  of  unobligated 
previous  appropriations. 

Above  an,  it  is  speculated  that  Ameri- 
can secorilT'  assistance  to  2^aire  may 
either  be  itself  ending  up  in  Angola  or 
having  the  effect  of  freeing  up  Zaire's 
own  resources  for  diversion.  On  this 
score,  I  wrote  a  month  ago  to  Secretary 

KiS-«f<nger  ftsMng; 

Do  you  have  any  Information  tbat  Zaire 
is  channellne  any  American  security  assist- 
ance to  Angcda,  or  (hat  It  Is  uslrg  any  of  our 
security  assistance  to  replenlHh  military  re- 
sourcsB  of  Its  own  that  have  been  diverted 
to  Angola? 

Yesterday  I  received  a  reply  from  As- 
sistant Secretary  McCIoskey.  He  wrote: 

Equipment  purchased  by  Zaire  under  FMS 
credits.  Ilka  tbat  prorided  earUer  under  B<AP, 
may  not  be  transferred  to  any  third  country 
without  prior  US  Government  approval.  We 
have  not  been  asked  to  approve  any  such 
transfer  and  we  have  no  evidence  that  any 
such  transfer  has  occurred.  We  have  re- 
minded the  Government  of  Zaire  of  this  re- 
striction In  discussions  of  the  current  FMS 
program. 

In  reading  this  closely,  and  consultuig 
with  the  General  Accounting  OfBce, 
legislative  counsel,  and  the  State  Depart- 
ment itsdf,  it  becomes  evident  that  the 
reply  does  not  address  my  entire  ques- 
tion, but  only  the  narrow  aspect  of  trans- 
fers. That  is,  it  does  not  treat  the  matter 
of  "loans"  of  equipment  and  money,  nor 
Zaire's  own  use,  say,  of  American  C- 
130's — as  have  been  sighted  in  Axigola — 
in  the  service  of  the  FNLA.  Fm'thermore. 
their  remains  the  possibility  that  our  aid 
is  facilitating  the  diversion  of  Zaire's  own 
resources. 

In  any  case,  when  the  Ptate  Depart- 
ment says  it  has  no  evidence  of  a  trans- 
fer, one  would  be  remiss  to  forget  the 
administration's  reluctance  to  admit,  or 
even  look  for,  evidence  of  Turkey's  ag- 
gressive use  of  American-supplied  arms 
on  Cyprus  in  the  summer  of  1974. 

Additionally,  there  is  good  circumstan- 
tial indication  that  the  new  request  for 
military  sales  to  Zaire  has  an  eye  to 
Angola.  It  Is  a  sudden  and  several-fold 
increase,  corresponding  to  the  general 
escalation  of  the  war.  Also,  as  one  ex- 
ample, 12  armored  personnel  carriers 
were  reported  lost  in  the  battle  of  Caxito 
over  the  summer,  and  it  is  exactly  12  that 
are  being  requested  now,  conceivably  as 
a  replenishment. 

I  am  not  in  a  position  to  level  any  ac- 
cusations regarding  the  administration's 
actions  or  hitent.  I  hope  tl>e  speculation 
I  have  mentioned  is  entirely  unfounded. 

Nevertheless,  it  might  be  noted  that 
in  hi.s  i-ecent  book  "Presidential  Sp>ending 
Power,"  Louis  Plsher  of  the  Congres- 
sional Reference  Service  cites  several 
contemporary  examples  of  an  adminis- 
tration misleading  Congress  about  mili- 
tary aid.  Hearings  by  the  Symington  sub- 
committee in  t9C9  and  1970  revealed  that 
the  United  States  had  offered  sizable 
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subsidies  to  the  Philippines  and  Korea 
for  aiding  us  in  Vietnam,  though  it  was 
made  to  appear  that  they  did  so  inde- 
pendently; the  Senate  Committee  on  the 
Judiciary  determined  in  1972  that  AID 
funds  had  been  used  to  supply  Laos  mili- 
tary and  paramilltar>-  forces  with  food 
and  medical  care  and  other  items;  the 
Joint  Economic  Committee  in  1971  con- 
cluded that  nearly  $700  million  in  food 
for  peace  funds  had  been  channeled  into 
militaiy  assistance  programs  duiing  the 
previous  6  years  and  $1.6  billion  since 
1954;  and  Senator  Case,  a  member  of 
both  the  Appropriations  and  the  Foreign 
Relations  Committees,  had  to  rely  on  an 
article  in  the  Christian  Science  Monitor 
to  learn  that  the  administration  had 
agreed  to  finance  Thai  troops  in  Laos. 

Mr.  Speaker,  last  week  I  introduced 
a  resolution  advising  the  President  to  re- 
frain from  covert  aid  to  Angola.  The 
re.solution  had  over  200  cosponsors.  I 
have  no  doubt  that  if  put  to  a  vote  it 
would  be  carried  by  an  easy  majority  of 
the  House. 

I  do  not  enjoy  "meddling"  in  foreign 
policy.  I  believe  that  generally  the  Presi- 
dent .sliould  be  accorded  considerable 
Htxibility.  But  in  this  case,  the  Tunney 
amendment  and  my  resolution  have  ex- 
1,'rrs.sed  an  unusually  clear  and  sti'ong 
.sfcntirncnt  on  an  important  issue.  It  now 
tails  upon  the  President  to  state  for  the 
record  whethei-  he  intends  to  heed  this 
sentiment. 

Because  there  is  substantial  public 
confu.sion.  I  therefore  call  upon  the 
President  to  give  Congress  flat  and  cate- 
gorical assurance  that  the  United  States 
is  no  longer  aiding  anj'  faction  in  Angola, 
in  any  way,  directly  or  indirectly. 

Relevant  transcripts  of  the  press  con- 
ferences of  Messrs.  Ne.ssen  and  Trattner 
follow,  as  does  a  news  article  from  the 
February  2,  Washington  Post: 
IFroin  the  Washington  Pcsst,  Feb.  2,  1976] 
Thk  *20  Milliuw  k.>r  Merc'knakiks  Reported 
(By  Mary  Russell) 

Secretary  of  Defeiwe  Donald  Rumsfeld 
yesterday  ref  u.sed  to  deny  British  reports  that 
more  than  $20  mtlliou.  mainly  from  the  Cen- 
tral Intelligence  Agency,  is  to  be  spent  on 
mercenaries  for  Angola. 

Two  British  newspapers  .said  recruiting  of 
British  mercenaries  to  join  factions  fighting 
tlie  Soviet-backed  Popular  Movement  for  the 
Liberation  of  Angola  (MPLA)  was  being  fi- 
nanced with  American  money. 

"There  ha-s  been  what  wa.s  once  a  covert 
hotlviiy  on  the  part  of  the  United  Slates  in- 
volving some  funds  to  provide  assistance  to 
an  element  in  the  Angola  conflict."  said 
Rumsfeid.  appearing  on  "Pace  the  Nation" 
(CBS.  WTOP).  AVheii  pressei  on  whether 
$20  million  w-as  being  i;j,ed  to  train  Brittoh 
mercenaric  Rumsfeld  said  he  "wouldii't 
go  into  details." 

The  British  Sunday  Telegraph  quoted 
diplomatic  sources  in  Zaire  as  saving  that 
$200,000  in  U.S.  money  for  the  Western- 
backed  National  Front  for  the  Liberation  of 
Angola  (PNLA)  has  been  sent  to  London 
for  use  in  recruiting  mercenaries.  The  paper 
.said  at  least  300  Britons  were  joining  the 
PNLA. 

It  added  the  CIA,  had  allocated  *49.2  mil- 
lion in  arms,  other  supplies  and  cash  to  the 
FNLA  and  the  National  Union  for  the  Total 
In.'.ependence  of  Angola  (UNITA)  and  that 
more  authorized  money  was  in  the  pipeline. 

The  Ford  administration  has  admitted 
spending  about  $33  mlUion  in  Angola.  Re- 
cently Congress  defeated  an  attempt  to  send 
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$28  milion  more  through  the  Defense  appro- 
priation bill. 

Another  British  paper,  the  Observer, 
quoted  a  spokesman  for  Security  Advisory 
Services  as  saying  the  recruiting  of  Brit- 
ish mercenaries  was  being  financed  with 
America  money.  The  SAS,  which  is  doing 
the  recruiting,  received  $564,000  in  the  past 
three  weeks,  the  spokesman  was  quoted. 

The  Observer  said  the  SAS  spokesman 
claimed  the  groups  contact  was  a  liaison 
officer  In  the  American  embassy  in  London. 
An  embassy  spokesman  denied  it. 

Rumsfeld  said  that  the  Soviet  Union  and 
Cxiba  have  put  $3  billion  into  Africa  to  gain 
bases,  ports,  other  facilities  and  governnienis 
favorable  to  them.  "Our  interest  is  served  if 
it's  a  continent  with  governments  of  their 
(Africans')  preference  rather  than  of  the 
Soviets  preference  ' 

Rumsfeld  said  fiirth2r  cuts  m  the  defetuse 
budget  could  create  an  unstable  wurld  and 
a  "lack  or  sufficiency'  for  tiie  Uiul«d  States 
vis-a-vis  the  Soviet  Union.  If  Strnteyic  Arms 
Limitation  Talks  (SALT)  fall.  Rumsfeld  said 
he  might  have  lo  go  back  to  Congress  to 
seek  a  supplement  to  the  proposed  $112  bil- 
lion defense  budget.  He  al^o  said  no  Soviet 
violations  of  SALT  agreement*  already  in 
effect  have  been  a  threat  to  U.S.  sectjrity. 


Press  CoNlTREMrE 

(Pres.s  Conference  of  Ron  Nesten.  Press 
Secietary  to  tlie  President.  February  2,  1976 
excerpted;  with  emphasis  supplied: ) 

Peter  Lisagor  of  the  Chicago  Dally  News: 
Ron.  can  you  tell  us  wliether  the  United 
States  did,  as  the  British  report,  supply  20 
million  dollars  of  CIA  funds  for  the  re- 
cruiting of  mercenaries  for  Angola? 

Nesacn:  The  Uuiced  States  is  not  giving  any 
money  to  Britain  to  recruit  mercenaries  foi 
Angola. 

Lisagor.  Did  it? 

Nessen:  No. 

Lisagor:  That  dcesn't  seem  to  squnre  with 
what  the  Secretary'  oi  Defens^e  said  on  t«-Ie- 
vlslon  yesterday. 

Nessen:  I  did  not  hear  hint  .say  anything  ui^ 
that  subject,  Peter. 

Lisagor:  He  was  asked  about  It,  and  he 
didn't  deny  it.  He  evaded  It.  He  certainly 
didn't  flatly  say  no  money  was  going.  In 
fact,  he  Inferred.  If  I  heard  him  correctly, 
that  there  has  been  money  sent  In  the  past. 

Nessen:  To  whom? 

Lisagor:  To  other  countries. 

Nessen:  The  quei>tion  was,  "Have  v,e  given 
20  million  dollars  to  Britain  to  recruit  mer- 
cenaries?" and  I  am  .saying  the  United  States 
has  not,  and  i.s  not.  gU'ing  anv  mmiey  io 
Oreat  Britain  to  hire  mercenaries. 

Lisagor:  To  any  other  countrii'-  to  hire 
mercenaries  in  Great  Britain? 

Nessen:  We  have  .said  before — and  it  is  still 
absolutely  true — the  UiUted  Slates  is  not, 
and  no  agency  connected  with  the  govern- 
ment is  recruiting  or  hiring  or  training 
Amerii-an  mercenaripx. 

We  have  also  saiA  limitcri  aiuaitnts  of 
money  are  heinq  jrit'en  to  nome  countries 
irhich  share  our  goals  in  Angola.  We  are  not 
actually  ahle  to  dcterniine  how  every  last 
vent  of  il  is  spent . 

PBES>a    CON>-ERE."Jt:E 

(Press  Conference  of  John  Trattner 
spokesman  for  the  State  Department.  Feb- 
ruary 2,  1976,  excerpted,  vith  emphnsis  sup- 
plied : ) 

Questioner:  Mr.  Trattner,  on  another  sub- 
ject, there  wa.*  a  flurry  of  reports  over  the 
weekend  that  Americau  money  was  behig 
used  to  hire  mercenaries  outside  the  United 
States  for  use  hi  Angola.  I  wondered  if  you 
had  anythhig  more  to  say  on  that  subject. 

Trattner:  Are  you  talking  about  reports 
that  such  recruitment  is  supjwsedly  going  on 
in  Britain? 
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Q:  What  I  am  asking  is.  whether  there  is 
any  comment  from  the  State  Department  on 
reports  of  American  money  being  used  to 
hire  mercenaries. 

T.  The  United  States  government  Is  nol 
involved  In  the  purported  program  of  mer- 
cenary recruitment. 

Q:  Does  that  include  flnanclng? 

T;  No  UJ5.  government  fuuda  directly  or 
indirectly  to  recruit,  hire,  train,  or  deplo>. 

Q:  There  is  no  loophole  I  have  to  look  for 
there?  It  Is  not  a  matter  of  appropriated 
funds,  or  full  consultation  with  Congre.s,s. 
no  American  dollars,  no  government  money 
is  being  u.sed  for  recruitment? 

T:  I  would  say  you  can  relax  on  that. 


A    WORD   PORTRAIT   OF   THE   FRA- 
TERNAL ORDER  OF  EAGLES 


HON.  JOHN  H.  DENT 

f.)F    PENNSVI.VANIA 

i.N   1  Ht  HOUSE  OF  REPRESENrATIVtS 
Wednesday.  February  4.  1976 

Mr.  DENT.  Mr.  Speaker,  on  February 
6.  1976,  the  Fraternal  Order  of  Eagles 
will  celebrate  the  78th  anniversary-  of 
its  founding.  I  am  proud  to  say  at  tlie 
outset  that  I  am  a  lifetime  member  of 
the  FOE  and,  like  many  thousands  of 
niember.s,  am  proud  of  the  organization'.-^ 
record  in  the  field  of  humanitarlani.'^m 
and  fraternalism. 

I  recommend  to  the  attention  of  my 
CDlleagues  tlie  following  short  history  of 
the  FOE.  compiled  by  Mr.  Daniel  Splain, 
son  of  Mr.  Maurice  Splain.  who  has  long 
been  associated  with  the  organization 
and  has  spearheaded  its  growth  in 
Pennsylvania.  On  reading  the  history 
you  will  note  how  the  FOE  grew  in 
Seattle  and  spread  across  the  country. 
le.Tching  into  Canada  and  Mexico. 

The  membership  of  the  Eagles  has 
included  as  many  as  five  Presidents  of 
the  United  States,  as  well  as  former 
Chief  Justice  Earl  Warren  and  other 
notables. 

The  long  list  of  accomplishments  of  the 
Eagles  piecludes  my  enumerating  them 
here.  I  have  been  personally  associated 
with  tliem  all  in  their  endeavors  during 
my  public  life,  sponsoring  at  their  re- 
quest tlie  Jobs  After  Forty  Act  and  the 
Administration  on  Aging. 

This  is,  indeed,  an  organization  tliat 
deserves  recognition  for  its  outstanding 
humanitarian  endeavors.  I  find  appropri- 
ate the  remarks  of  Piesident  Franklin 
D.  Rco.sevelt  on  the  occiision  of  his  initial 
establishment  of  the  Social  Socuritj- 
Sy.stem.  He  said: 

The  Pen  I  am  pre.^enting  to  the  Order,  o;!e 
xised  to  sign  the  Social  Security  Art.  Is  a 
symbol  of  my  approval  of  the  J-Vatern'ty's 
vision  and  courage. 

I  am  confident  tliat  my  ( olleague.s  will 
want  to  join  me  in  congratulating  the 
Fraternal  Order  of  Eagles  on  the  78th 
anniver.sao'  of  its  foimding,  and  will 
read  with  interest  the  short  hi.story  that 
f  ollow  N ; 

A  Word  Pokikaii  (.if  the  Fraiekkal  Okukr  of 

Eagles 

(Compiled  by  Dan  Si)'.i'ln) 

Nine  days  before  the  explosion  of  iht-  bat- 
tleship Maine  In  Havana  Harbor  touched  off 
the      Spanush-Ameriian      War.      stx      lonely 
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vaudeville  troupers  strolled  to  Moran's  Ship- 
yard on  the  tldeflats  of  Seattle  to  form  the 
Order  of  Qood  Things  on  February  6,  1898. 
The  purpose  of  the  organization,  as  its  first 
President,  John  Cort  later  related  was  "to 
make  human  life  more  desirable  by  lessening 
Its  ills  and  promoting  peace,  prosperity, 
gladness  and  hope." 

In  February,  1976,  in  a  new  wonder  age  of 
atoms,  missiles  and  moon  walks,  the  far- 
flung  Organization  that  sprouted  from  the 
.Seattle  seedling — the  Fraternal  Order  of 
Eagles — celebrates  today  the  78th  anniver- 
sary of  its  founding,  changelessly  devoted  to 
the  same  ideals  proclaimed  by  its  founders. 
Today,  the  Order  embraces  over  1700  Aeries 
in  the  Continental  United  States,  Alaska, 
Hawaii,  the  Philippines,  the  Dominion  of 
Canada  and  the  Republic  of  Mexico. 

Possibly  not  in  their  fondest  predictions 
did  the  pioneers  of  the  Fraternity  envision 
such  tremendous  growth.  But  the  universal 
hunger  for  friendship  and  twotherhood 
struck  a  responsive  chord  as  the  theatrical 
men  played  in  other  cities  throughout  the 
nation.  New  Aeries  were  formed  rapidly  in 
the  Pacific  Northwest.  Cort  was  elected  the 
first  Grand  Worthy  President  of  the  Order. 

The  Order  was,  and  remains  to  this  day, 
the  Fraternity  of  the  Common  Man.  From 
mill,  mine  and  factory  mainly,  from  the  pro- 
fessions, and  from  public  life,  from 
America's  melting  pot.  the  Eagles  derived 
their  strength,  a  typical  cross-section  of  the 
Nation.  Several  years  ago.  Collier's  Magazine, 
in  preparing  an  article  about  the  Eagles  sent 
their  writer  to  the  local  Aerie  in  Cedar 
Rapids.  Iowa.  He  asked  a  spokesman  to  de- 
fine the  Eagles.  He  struck  this  response: 
"You  want  to  know  who  the  Eagles  are — I'll 
■  tell  you.  We're  the  crowd  everybody  else  gets 
lost  In." 

However,  not  all  Eagles  are  "lost  in'  the 
crowd."  Five  Presidents  of  the  United  States 
were  Eagles:  Theodore  Roosevelt,  Warren  G. 
Harding,  Franklin  Delano  Roosevelt,  Harry 
Truman  and  John  F.  Kennedy.  Former  Chief 
Justice  of  the  Supreme  Court  Earl  Warren  is 
a  brother  Eagle.  Monsiguor  Flanagan  of  Boys 
Town  was  a  Past  President  of  the  Omaha 
Aerie  of  the  Eagles.  So  was  Father  Elwood 
Cassedy,  founder  of  Home  on  the  Range  for 
Boys,  as  Is  his  successor  Father  William 
Fahnlander.  Former  Governor  Lawrence  of 
Peimsylvania  helped  found  the  Pennsylvania 
Btate  Aerie  in  1912  along  with  Congressman 
John  Morin  who  himself  served  the  Order  as 
Grand  Worthy  President.  World  War  II  and 
Korean  air  ace  Francis  Gabreskl  (Col.  Ret. 
USAP)  is  a  life  member  of  Oil  City  Aerie  No. 
283.  J.  Edgar  Hoover,  the  late  FBI  Chief,  was 
a  brother,  too.  The  list  is  infinite.  Eagles  are 
people,  famous  and  obscure,  mighty  and 
humble,  great  and  small. 

Among  those  who  have  stood  out  from  the 
crowd  are  the  career  Eagles  themselves. 
There  was  Con  Mann,  the  hearty  Dutchman 
from  Milwaukee,  who  piloted  the  Fraternity 
to  a  position  of  national  prominence  In  the 
early  part  of  this  century.  Then  there  was 
Prank  Herlng,  silver  haired  orator  from 
Notre  Dame  University,  who  made  the  first 
known  plea  for  the  observance  of  Mother's 
Day,  who  later  served  the  Eagle  Magazine  as 
Its  editor  for  many  years.  Among  contempo- 
rary leaders  are  Wisconsin  Supreme  Court 
Justice  Robert  W.  Hansen,  who  served  the 
Order  twice  as  its  International  President; 
Joseph  Fournler,  present  International  Pres- 
ident, who  ti-avels  the  crossroads  of  the  Na- 
tion garnering  support  for  Eagle  Programs, 
and  Maurice  Splain,  Jr.,  Grand  Aerie  Mem- 
bership Department  leader  who  cares  for  the 
membership  growth  of  the  Fighting  Frater- 
nity. 

In  the  three  decades  from  1910  to  1940,  the 
burgeoning  Order  acquired  a  new  title,  "the 
Fighting  Fraternity."  In  those  years,  the 
Eagles  were  In  the  vanguard  in  social  legis- 
lative progress,  moving  courageously,  fighting 
for  changes  to  Insure  a  more  secure  life  for 
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the  people  of  America.  In  1911,  in  Missotu-1, 
led  by  an  Eagle  Jurist,  Edward  Everett  Por- 
terfield,  the  Order  sponsored  the  first 
Mothers'  Pension  Act.  A  year  later,  in  Wis- 
consin, Eagles  rallied  'round  a  young  Eagle 
and  labor  lawyer,  Daniel  Webster  Hoan,  later 
Mayor  of  MUwaukee,  to  enact  the  first  Work- 
men's Compensation  Act,  A  few  years  later, 
the  Eagles  began  to  demand  elimination  of 
a  national  scovu-ge — the  poorhouse.  The  Ru- 
bicon was  crossed  In  1923,  when  the  Montana 
legislature  passed  the  first  Old  Age  Pension 
Law  In  the  nation,  sponsored  by  prominent 
Eagle  legislator  Lester  Loble,  who  later  be- 
came the  Order's  Grand  Worthy  President. 
The  Order  successfully  campaigned  for  sim- 
ilar laws  in  the  majority  of  the  states.  Ozi 
the  national  front,  the  Eagles  lavmched  a  his- 
toric campaign  for  a  national  Social  Secu- 
rity Act.  and  spent  more  than  a  million  dol- 
lars for  printed  materials  to  publicize  and 
popularize  the  measure.  In  signing  the  Act. 
President  Roosevelt  invited  an  Eagle  delega- 
tion to  the  White  House  and  presented  them 
with  one  of  three  pens  used  to  sign  the  Act 
into  law.  In  so  doing.  Roosevelt  stated,  "The 
pen  I  am  presenting  to  the  Order,  one  used 
to  sign  the  Social  Security  Act,  is  a  symbol 
of  my  approval  of  the  Fraternity's  vision  and 
courage." 

High  in  the  achievements  of  the  Order  is 
the  national  Mother's  Day  observance.  Back 
in  1904.  In  February,  Frank  Herlng,  a  Notre 
Dame  professor  and  football  coach,  gave  the 
first  public  plea  for  a  Mothers  day  observ- 
ance at  an  Indianapolis  Aerie  meeting.  In- 
spired by  Herlng's  address.  Eagle  Aeries  began 
sponsoring  Mother's  Day  programs  annually 
long  before  Congress  set  aside  the  Second 
Sunday  in  May  as  a  day  reserved  for  that 
tribute   yearly. 

The  Eagle  story  reserves  a  prominent  chap- 
ter for  the  youth  of  America.  With  youth 
programs,  Junior  sports,  teen-age  dances, 
youth  centers  sponsored  by  hundreds  of 
Aeries,  the  building  of  the  citizens  of  tomor- 
row is  an  ever  paramount  project  of  the 
Order.  The  crowning  effort  In  this  field  came 
in  April,  1941,  when  the  Fraternity  dedicated 
the  Eagle  Dormitory  at  Father  Flanagan's 
Boys  Town  in  Nebraska. 

Then  World  War  II  arrived,  the  Eagles  con- 
ceived their  famed  Memorial  Foundation,  a 
trust  fund  created  by  donations  of  Aeries  and 
their  AuxUlarles  to  provide  physical  welfare 
services  and  college  education  for  the  chil- 
dren of  the  Eagle  war  dead.  This  foundation 
was  later  expanded  to  include  survivors  of 
Korean  and  Vietnam  War  dead,  and  Eagle 
police  and  firemen  killed  In  the  line  of  duty. 
While  significant  national  campaigns  have 
always  characterized  Eagle  activity,  the  'grass 
roots'  strength  lies  in  the  local  Aeries  and 
AuxUiaries.  Theh:  civic  and  benevolent  con- 
tributions have  been  generous  and  frequent. 
Blood  banks  to  save  lives,  an  iron  lung  pur- 
chased for  a  young  polio  victim.  Aerie  quar- 
tei-s  provide  for  a  teen-age  center,  a  Christ- 
mas Party  for  the  underprivileged  kids  in  the 
community,  funds  for  a  city  youth  play- 
ground; donations  to  the  Red  Cross,  the 
Community  Chest,  and  other  community 
services  and  programs  is  but  a  part  of  the 
magnificent  benevolence  of  the  Fraternal 
Order  of  Eagles.  No  accurate  accounting  of 
the  total  spent  by  local  Aeries  and  Auxil- 
iaries for  charitable  purposes  has  ever  been 
kept,  but  no  doubt,  over  the  years,  it  would 
run  Into  staggering  millions,  and  in  terms 
of  human  happiness  and  betterment  the 
amount  Is  above  the  monetary  realm,  and 
measured  only  in  terms  of  the  human  heart. 
In  the  1950's,  the  Eagles  set  their  sights 
on  new  goals  to  "make  human  life  more  de- 
sirable." During  that  decade,  the  Eagles 
raised  over  one  million  dollars  for  the  Da- 
mon Runyon  Cancer  Fund,  prompting  the 
fund's  founder,  Walter  Winchell,  to  write  In 
his  nationally  syndicated  column  that  the 
Eagles    are    "the    Santa    Claus    of    the    Da- 
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mon  Runyon  Cancer  Fund."  The  Eagles  do- 
nation of  $25,000.00  for  the  entrance  to  the 
Chapel  of  the  Four  Chaplains  at  Philadel- 
phia, memorializing  the  four  chaplains  of 
three  faiths  who  gave  their  lives  In  WW  n 
aboard  the  U.S.S.  Dorchester,  bespeaks  the 
Order's  zeal  for  brotherhood  and  inter-faith 
unity.  Distribution  of  thousands  of  scrolls  of 
Ten  Commandments  to  schools  and  courts, 
and  presentation  of  the  Ten  Commandment 
granite  monoliths  to  many  American  cities 
stresses  the  Eagles'  concern  for  moral  and 
spiritual  values. 

Late  in  1959,  the  Organization  began  con- 
struction of  a  retirement  home  for  senior 
citizens  who  are  Eagle  members.  The  home  in 
Bradenton,  Florida  today  boasts  75  units,  a 
library,  a  lake  well  stocked  for  fishing  and 
a  large  recreational  hall.  The  Eagle  Village,  as 
the  retirement  facility  is  called,  is  self-gov- 
erned by  a  Mayor  and  council  elected  by  the 
residents. 

In  cooperation  with  CARE,  the  interna- 
tional relief  organization,  the  Eagles  have 
constructed  over  25  Eagles-Care  Houses 
throughout  the  world. 

In  the  decade  Just  past,  the  Eagles  founded 
the  Max  Baer  Heart  Fund,  named  after  the 
late  Eagle  Heavyweight  Champ,  which  has 
donated  over  $2,000,000  dollars  for  heart  re- 
search, in  the  ten  years  of  its  existence.  The 
Eagles  have  now  founded  the  Eagles  Cancer 
Fund  which  has  raised  over  $2,000,000.00  dol- 
lars supplementing  the  amount  contributed 
to  the  Damon  Runyon  Cancer  Fund.  Just 
eight  years  ago,  the  Eagles  founded  the  Jim- 
my Durante  Children's  Fund  to  contribute 
funds  for  research  Into  the  catastrophic  dis- 
eases of  childhood.  Durante,  for  whom  the 
fund  is  named,  has  long  been  an  active  sup- 
porter of  Eagle  programs. 

Four  years  ago,  the  Organization  initiated 
the  "Golden  Eagle  Program",  a  three  pronged 
attack  on  the  problems  of  our  aging  citi- 
zens. The  goal  of  the  program  Is  to  add  years 
to  life  and  life  to  the  years  of  the  world's 
senior  citizens  In  three  ways:  1)  by  spon- 
soring and  supporting  legislation  that  will 
permit  our  aged  to  live  In  dignity  and  self- 
respect;  2)  by  establishing  within  the  3200 
local  Eagle  units  Retired  Eagles  Activities 
Clubs  (REAC)  to  permit  older  Eagles  and 
their  families  to  participate  In  programs  of 
their  choosing  and  to  offer  their  aid  and 
counsel  to  younger  Eagle  leaders  in  the  man- 
agement of  their  club  facilities;  and  3)  the 
establishment  of  the  Golden  Esigle  Fund,  to 
raise  and  dtstribute  funds  for  gerontological 
research . 

The  Eagles  are  also  responsible  for  legisla- 
tion protecting  the  over  40  wqrker  from  job 
discrimination  because  of  his  age. 

The  latest  Eagle  programs  are  "Hometown, 
U.S.A." — a  campaign  to  make  our  hometowns 
of  America  Just  a  little  better  for  you  and 
me,  and  the  "Home  and  Family  Program"  de- 
signed to  strengthen  the  home  and  family  as 
the  basic  unit  In  our  society. 

The  Fraternal  Order  of  Eagles,  with  viril- 
ity and  vision,  is  Just  beginning  to  flex  Its 
muscles  with  over  3200  Aeries  and  Auxiliaries 
continuing  the  work  started  by  six  men  on  a 
Seattle  waterfront  "78  years  ago. 


"SWORDFISH  '  SKIPPER,  RETIRED 
ADMIRAL  SMITH  DIES 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  January  24,  the  Nation  and  ttie  city 
of  Harrison,  Ark.,  lost  one  of  its  most 


2430 

dedicated  and  devoted  citizens,  Vice  Adm. 
Chester  C.  Smith,  U.S.  Navy,  retired. 

A  native  of  Bisbee,  Ariz.,  Vice  Admiral 
Smith  graduated  from  the  n.S.  Naval 
Academy  in  1925.  His  naval  career,  fol- 
lowing his  commission  on  Jime  4  of  that 
year,  was  one  of  the  most  outstanding  in 
recent  times. 

In  July  1939,  Smith  assumed  command 
of  the  USS  Swordflsh  in  Manila.  On  the 
submarine's  first  patrol  on  December  9, 
1941,  2  days  following  the  attack  on  Pearl 
Harbor,  the  Swordflsh  sank  a  Japanese 
supply  ship,  the  first  to  be  destroyed  in 
the  war.  The  Swordflsh  successfully  com- 
pleted 6  war  patrols  in  enemy  waters 
under  Smith's  command,  and  during  this 
time,  she  sank  12  enemy  vessels  and 
severely  damaged  many  more.  For  extra- 
ordinary heroism  and  continuous  out- 
standing actions  against  the  enemy  dur- 
ing his  command  of  the  submarine. 
Smith  was  aw  arded  the  Navy  Cross  with 
a  Gold  Star. 

Relieved  of  command  of  the  Sivordflsh 
In  January  1943,  Smith  was  designated 
Commander  Submarine  Division  61,  and 
for  exceptionally  meritorius  conduct  dur- 
ing operations  against  the  enemy  Jap- 
anese forces  in  the  forward  Pacific  war 
areas,  he  was  awarded  tlie  Legion  of 
Merit. 

Prom  March  1944  to  April  1945,  Smith 
had  duty  in  the  headquarters  of  the  com- 
mander in  chief,  U.S.  Fleet,  Navy  Depart- 
ment, Washington,  D.C.  In  May  1945,  he 
assmned  command  of  Submarine  Squad- 
ron 30  and  again  distlngxilshed  himself  in 
service,  receiving  a  Commendation  Rib- 
bon with  authority  to  wear  the  Bronze 
Star. 

Following  the  war.  Smith's  outstanding 
naval  service  career  continued.  Shortly 
after  the  Japanese  surrender,  he  was 
transferred  to  command  of  Submarine 
Squadron  10  and  later  reported  as  Chief 
of  Staff  and  aide  to  Commander  Sub- 
marine Force,  Atlantic. 

Smith  attended  the  National  War  Col- 
lege and  after  a  year  with  the  General 
Board,  Navy  Department,  completed  the 
senior  course  at  the  Naval  War  College. 

In  1950,  Smith  assmned  command  of 
the  USS  St.  Paul  and  participated  in  the 
Korean  operations  during  that  conflict. 
Upon  his  return  to  the  United  States,  he 
was  assigned  to  the  office  of  the  Cliief  of 
Staff  for  Joint  Plans  and  Operations  on 
the  staff  of  the  Commander  in  Chief, 
Pacific,  at  Pearl  Harbor,  and  was  later 
transferred  to  the  joint  staff  of  the  Com- 
mander in  Chief.  Far  East  Command- 
After  a  year  in  this  position,  Smith  be- 
came commander  of  Service  Squadron  3. 

In  1955,  Smith  was  ordered  to  duty  as 
Deputy  U.S.  Representative,  Standing 
Group,  NATO,  and  directed  tlie  U.S.  staff 
In  the  preparation  of  strategic  concepts 
and  implementing  measures  for  the  de- 
fense of  NATO.  He  negotiated  with  for- 
eign officers  to  obtain  military  agree- 
ments and  participated  in  the  determina- 
tion of  U.S.  positions  at  a  high  military 
level. 

Smith  left  NATO  in  1957  and  took  over 
as  senior  member  of  the  Board  of  In- 
spection and  Survey  until  he  retired  with 
the  rank  of  vice  admiral  In  1958. 

Smith's  awards  were  many.  In  addi- 
tion to  the  Navy  Cross  with  Gold  Star, 
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the  Legion  of  Merit  and  the  Bronze  Star, 
Vice  Admiral  Smith  received  the  Navy 
Unit  Commendation;  the  Army  Distin- 
guished Unit  Emblem;  the  Yangtze  Serv- 
ice Medal;  the  American  Defense  Serv- 
ice Medal;  the  Asiatic -Pacific  Campaign 
Medal;  t^e  American  Campaign  Medal; 
the  World  War  n  Victory  Medal;  the 
China  Service  Medal;  the  Navy  Occupa- 
tion Service  Medal;  the  National  Defense 
Service  Medal;  the  Korean  Service 
Medal;  the  United  Nations  Service 
Medal;  and  the  Philippine  Defense 
Ribbon. 

But  perhaps  even  more  important 
than  the  recognition  he  received  in  the 
form  of  medals  and  awards,  was  the  rec- 
ognition Smith  received  from  those  he 
served  with,  and  from  those  who  served 
under  him  in  the  Navy.  With  a  glowing 
career  to  his  credit,  he  was  still  termed 
by  his  naval  comrades  as  the  "most  mod- 
est in  the  fleet." 

Smith's  war  year  experiences  served  as 
some  of  the  notable  opening  tales  in 
Robert  J.  Casey's  book,  "Battle  Below." 
Casey  noted  that  Smith  was  judged  by 
his  peers  to  be  the  top  submarine  skipper 
of  the  war,  with  a  calm  sense  of  judg- 
ment, coupled  with  courage  that  was  an 
inspiration  to  all  who  served  with  him. 

Following  his  retirement.  Smith  be- 
gan working  on  the  Poseidon  project 
with  Lockheed  Aircraft  and  Missile. 
Never  one  to  take  his  positions  less  than 
seriously,  he  continued  to  advance  his 
educational  experience  to  meet  the  new 
demands  of  the  space  age.  He  remained 
with  Lockheed  until  1970. 

Chester  Smith  was  a  man  who  served 
Ills  coimtry  well.  His  personal  courage 
and  sense  of  commitment  to  his  coimtry 
was  unparalleled,  and  his  patriotism  and 
professionalism  unquestioned.  He  earned 
a  well-deserved  place  in  the  annals  of 
America's  World  War  n  history  and  an 
even  greater  place  In  the  minds  of  the 
men  who  he  commanded  in  wartom 
times. 

As  a  nation,  we  can  be  grateful  to  Vice 
Admiral  Smith  for  the  outstanding  serv- 
ice he  rendered  his  country. 


OVERSIGHT  SUBCOMMITTEE  AN- 
NOUNCES ADDITIONAL  HEARINGS 
ON  OPERATION  LEPRECHAUN 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  VANIK.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Oversight 
of  the  Committee  on  Ways  and  Means 
I  announce  that  the  subcommittee  will 
hold  the  fourth  In  a  series  of  hearings 
in  Operation  Leprechaun  on  Tuesday, 
February  10,  1976.  in  room  2154  Raybum 
House  Office  Building.  The  subcommittee 
has  a  special  interest  in  this  operation, 
because  of  its  Importance  in  understand- 
ing the  argimients  over  the  appropriate 
role  of  the  Internal  Revenue  Service  In 
law  enforcement  It  Is  vital  to  examine 
fully  Operation  Leprechaim  because — 

First.  It  provides  a  case  study  of  an 
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operation  conducted  by  the  Intelligence 
Division,  the  criminal  enforcement  arm 
of  the  Internal  Revenue  Service. 

Secon±  It  provides  the  opportunity  to 
study  the  relatlon^h^  of  the  Internal 
Revenue  Service  Intelligence  Division  to 
the  Justice  Department's  Strike  Forces 
in  the  context  of  a  specific  operation. 

Third.  It  raises  questions  about  the 
use  of  confidential  informants  and  con- 
fidential funds. 

Fourth.  It  provides  an  opportimlty  to 
examine  the  way  In  which  the  Internal 
Revenue  Service  Inspection  Division,  the 
internal  investigations  arm  of  the  In- 
ternal Revenue  Service,  conducts  an  In- 
vestigation of  sister  divisions. 

Top  management  of  the  Internal 
Revenue  Service  presented  Its  views  at 
the  subcontunittee's  first  Operation  Lep- 
rechaun hearing  on  March  26,  1975.  At 
that  hearing  and  In  other  public  state- 
ments, the  Internal  Revenue  Service  vir- 
tually conceded  the  validity  of  charges 
that  Operation  Leprechaun  had  been  an 
improper  investigation. 

However,  at  the  second  hearing,  on  De- 
cember 2,  1975,  the  subcommittee  heard 
the  views  of  the  special  agent  who  con- 
ducted Operation  Leprechaim,  the  Per- 
sonnel Division  employee  who  reviewed 
the  Inspection  Division  investigation  and 
the  Assistant  Regional  Commissioner 
who  was  in  the  line  of  authority  over 
the  special  agent.  The  testimony  of  there 
witnesses  Indicated  that  Operation  Le- 
prechaim was  a  legitimate  law  enforce- 
ment project  from  which  good  criminal 
cases  developed  and  that  any  defects  in 
the  operation  were  largely  technical. 

At  the  third  hearing,  on  December  12, 
1975,  the  subcommittee  heard  witnesses 
who  indicated  that  the  reaction  of  top 
management  to  the  supposed  abuses  of 
Operation  Leprechaun  engendered  red- 
tape  which  was  detrimental  to  the  In- 
ternal Revenue  Service  In  developing 
criminal  cases  and  to  State  and  local 
agencies  which  need  to  cooperate  with 
the  Internal  Revenue  Service. 

The  fourth  hearing  in  the  series  will 
focus  on  the  relationship  of  the  Justice 
Department  Strike  Forces  to  the  In- 
ternal Revenue  Service  Intelligence  Di- 
vision. More  particularly,  it  win  be  ex- 
amining that  relationship  as  it  existed  In 
Florida  during  the  period  of  Operation 
Leprechaun. 

The  Commissioner  of  Internal  Rev- 
enue stated  at  the  first  hearing  in  the 
Operation  Leprechaun  series  that  the 
Internal  Revenue  Service  furnishes  the 
major  manpower  in  the  ."jtrike  force 
effort,  that  Operation  Leprechaun  was 
set  up  to  gather  hiformatlon  under 
the  auspices  of  the  Miami  Strike  Force, 
and  that  the  Department  of  Justice  has 
control  over  Internal  Revenue  Service 
agents  Involved  In  strike  force  Investi- 
gations. The  Justice  Department  employ- 
ees who  will  be  heard  from  at  the  Feb- 
ruary 10,  1976,  hearing  disagree.  They 
are:  Rudolph  Gulllanl,  Associate  Deputy 
Attorney  General;  William  Lynch,  Chief, 
Organized  Crime  and  Racketeering  Sec- 
tion, Criminal  Division;  and  Dougald 
McMillan,  formerly  Chief,  Miami  Strike 
Force,  Organized  Crime  and  Racketeer- 
ing Section.  Criminal  Division. 
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BUY  OUR  BABY  POOD  OR  YOUR 
CHILD  MAY  TURN  BLUE  AND  DIE 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  one  of 
the  major  concerns  of  consumers 
throughout  the  country  is  with  honesty 
in  food  advertising.  Although  many  of 
the  current  products  on  the  market  and 
their  advertising  campaigns  are  of  both 
dubious  nutritive  value  and  questionable 
veracity,  I  was  particularly  shocked  to 
learn  of  a  practice  currently  being  under- 
taken by  the  manufacturers  of  Beech- 
Nut  Baby  Poods. 

The  tactic  is  to  use  a  piece  of  "scare 
literature"  to  mislead  the  parents  of  in- 
fants. The  company  mailed  760,000  pieces 
of  this  literature  to  mothers  across  the 
country  implying  that  the  use  of  fresh 
home-prepared  baby  foods  could  cause 
methemogobinemia.  Nothing  is  more  im- 
portant to  a  new  mother  than  the  liealth 
of  her  baby  and  this  campaign,  it  seems 
to  me,  reaches  a  new  low  in  food  product 
advertising  and  promotion. 

I  was  distressed  that  this  tactic  was 
used  to  downgrade  the  use  of  fresh  foods. 
Seldom  has  there  been  such  a  blatant  at- 
tempt to  promote  a  product.  I  would 
also  note  that  a  mother  who  feeds  her 
child  the  home-made  baby  foods,  would 
"miss  out"  on  all  the  extras  Beech-Nut 
offers,  including  water,  farina,  smoked 
bacon  (cured  with  water,  salt,  sodium  tri- 
polyphosphate,  sodium  errythorbate,  and 
flavoring  without  nitrates  or  nitrites) 
dried  egg  yolks,  modified  cornstarch, 
nonfat  dry  milk,  oat  flour,  salt  and 
smoked  yeast. 

This  label  also  carries  a  stamp  of  ap- 
proval from  the  Department  of  Agricul- 
ture. 

The  entire  issue  was  summarized  in  an 
article  by  Jeff  Cox  in  the  January  24, 
1976,  Issue  of  the  "Environmental  Action 
Bulletin."  I  wish  to  share  this  aiticle 
with  my  colleagues  and  insert  it  in  the 
Record  at  this  time : 

But  Ovk  Babt  Pood  oe  Yotjb  Child  May 

Turn  Bltte  and  Die 

(By  Jeff  Cox) 

Imagine  that  you  are  a  young  mother, 
possibly  In  the  delicate  time  when  your  first 
baby  is  just  a  few  months  old  and  you  are 
quick  to  think  the  worst  of  every  cough 
and  dribble  anyway.  In  your  mailbox  one  day 
Is  a  piece  of  mall  from  the  Baker/Beech-Nut 
Baby  Pood  Corp.  signed  by  President  Frank 
C.  Nicholas.  You  read : 

"We  at  Beech-Nut  feel  obliged  to  advise 
you  that  some  potential  dangers  for  your 
child  exist  in  the  home  preparation  of  baby 
food.  Much  of  the  publicity  (for  home  baby 
food  grinders)  has  been  self-serving  and  has 
ignored  this  fact.  That  is  why  Beech-Nut,  as 
a  responsible  corporate  citizen,  feels  com- 
pelled to  speak  out  in  the  Interest  of  safety 
and  good  nutrition  for  yoiir  baby. 

"You,  as  a  mother,  should  know  that  some 
cases  of  methemogobinemia  have  been  re- 
ported in  medical  literature  from  the  feeding 
of  home-prepared  spinach  puree,  carrot  soup 
and  carrot  juice.  Beets  may  also  be  a  prob- 
lem. .  .  .  With  too  much  metbemoglobin,  a 
baby's  skin  turns  blue  and  asphyxiation 
could  result." 


EXTENSIONS  OF  REMARKS 

The  advertisement  goes  on  to  state  that 
while  commercial  baby  food  is  "adequate  for 
the  nutrition  requirements  of  your  baby," 
"home-made  baby  food  made  from  fresh 
Ingredients  loses  nutrients  In  several  ways — 
Implying  that  commercial  baby  food  is  more 
nutritious  than  home-made. 

Included  with  this  scare  letter  are  four 
coupons  for  money-off  on  Beech-Nut  prod- 
ucts and  an  offer  to  exchange  (16  worth  of 
coupons  for  a  $10  bill.  This  campaign  was 
sent  out  to  760,000  mothers  across  the  coun- 
try. 

The  upshot?  Besides  a  lot  of  needlessly 
frightened  and  misinformed  mothers,  some 
angry  reactions  from  people  who  know  the 
real  score  on  baby  foods. 

In  Syracuse,  N.Y.,  Roberta  Wieloszynski, 
who  heads  the  city's  Consumer  Affairs  Unit, 
immediately  sent  the  literature  to  Dr.  Prank 
Oskl,  director  of  the  Department  of  Pedi- 
atrics at  the  Upstate  Medical  Center  In 
Syracuse.  Dr.  Oskl  said  he'd  never  beard  of 
a  case  of  methemoglobinemia  associated  with 
the  use  of  home-made  baby  food,  that  he 
know  of  no  other  doctor  who  had,  and  that 
where  such  cases  of  illness  have  been  re- 
ported, generally  they  have  been  found  to  be 
caused  by  contaminated  water,  not  food.  Dr. 
Oskl  followed  up  by  writing  a  letter  to  Dr. 
Malcolm  Holiday,  chairman  of  the  Commit- 
tee on  Nutrition  of  the  American  Academy 
of  Pediatrics,  asking  that  pediatricians  across 
the  country  be  alerted  to  the  pressure  being 
exerted  by  Beech-Nut  on  mothers.  He  char- 
acterized the  flyer  as  an  "unwarranted  scare 
message,"  and  rated  the  chances  of  a  baby 
contracting  methemoglobinemia  as  "virtu- 
ally zero." 

The  Syracuse  Consumer  Affairs  Office  then 
asked  Beech-Nut  to  retract  its  flyer,  to  Issue 
another  correcting  the  abuse,  and  to  send  it 
to  every  mother  who  received  the  first  one. 
The  company  then  got  in  contact  with  the 
Consumer  Afiairs  Office  and  admitted  that 
no  cases  involving  home-made  baby  food  and 
methemoglobinemia  apparently  have  been 
reported  m  the  United  States.  The  instances 
cited  were  apparently  from  European  litera- 
ture and  were  only  a  few  cases. 

BlAB  contacted  the  computer  research  sjrs- 
tem  of  the  Philadelphia  College  of  Physicians 
to  double-check  any  possible  cases  of  the  ill- 
ness caused  by  baby  food  In  the  U.S.,  and  the 
service  said  that  if  there  were  any  cases, 
they  were  so  few  that  it  had  no  record  of 
them  in  its  computer  banks. 

The  Syracuse  Consumer  Affairs  Unit  has 
filed  action  against  Beech-Nut,  claiming 
violations  of  its  consumer  code  and  demand- 
ing the  retraction  from  the  company.  But 
Beech-Nut  has  refused.  It  says  It  based  its 
claims  on  a  recent  newspaper  column  by  Dr. 
Jean  Mayer  of  Harvard  University.  Wieloszyn- 
skl's  office  then  contacted  Dr.  Mayer,  who  said 
he  never  intended  his  column  to  be  a  warn- 
ing against  home-prepared  baby  food.  In 
fact,  he  said,  he  hoped  his  column  would 
encourage  people  to  make  their  own,  with 
caution.  He  said  he  will  now  write  another 
column  telling  people  how  to  make  their 
own. 

A  spokesman  for  the  office  said  that  Beech - 
Nut's  scare  letter  was  akin  to  the  elephant- 
in-the-closet  story:  "Did  you  know  that  an 
elephant  in  the  closet  can  kill  you  if  you 
oijen  the  door?"  Not  untrue — it  just  hap- 
pens that  nobody's  ever  found  an  elephant 
in  the  closet.  In  addition  to  acting  against 
Beech-Nut,  Wieloszynskl's  office  brought  the 
scare  campaign  to  the  attention  of  other  con- 
sumer affairs  offices  in  cities  around  the 
country,  urging  them  to  take  action  if  the 
flyer  crops  up  in  their  areas. 

EAB  has  researched  studies  of  nitrates  In 
fresh  vegetables,  and  also  located  literature 
comparing  the  nutritional  values  of  home- 
made and  commercial  baby  food.  Nitrates  in 
vegetables  are  a  problem,  since  it  Is  known 
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that  in  infant  stomachs  these  can  be  broken 
down  to  nitrites,  which  are  the  cause  of 
methemoglobinemia. 

One  thing  is  for  sure:  much  dietary  nitrate 
comes  from  nitrate  fertUlzers.  The  National 
Research  Council  in  1972  said  that  "increased 
use  of  chemical  fertilizers,  widespread  adop- 
tion of  the  feedlot  system  for  meat  produc- 
tion and  continuing  problems  of  waste  dis- 
posal bring  increasing  amounts  of  nitrate 
Into  the  environment."  Scientist  O.  A.  Lorenz 
in  1972  measured  nitrates  In  vegetables  and 
compared  the  levels  to  the  amount  of  chem- 
ical fertUizer  used.  He  found  a  direct  cor- 
relation indicating  that  most  nitrates  in 
vegetables  come  from  nitrate  fertilizers. 
USDA  scientists  checking  nitrate  levels  of 
fresh  vegetables  found  that  while  chemical 
agriculture  may  be  raising  the  nitrate  levels, 
they  were  still  "reassuringly  low  in  moft 
foods." 

"Methemoglobinemia  as  a  result  of  eating 
beets  has  never  been  observed,"  said  Dr. 
Mayer  Just  last  November. 

In  a  huge,  definitive  study  by  Douglas  H. 
K.  Lee  in  Environmental  Research  3,  484-511 
(1970),  entitled  "Nitrates,  Nitrites  and 
Methemoglobinemia,"  these  facts  and  rec- 
ommendations are  reported: 

"Cases  (Of  methemoglobinemia)  in  the 
U.S.A.  have  been  almost  exclusively  due  to 
the  use  of  nitrate-containing  water  .  .  .  cases 
have  been  reported  in  Europe  due  to  the 
use  of  baby  food  preparations  in  which 
nitrite  has  been  formed  from  the  original 
nitrate,  either  in  storage  of  the  vegetable 
or  in  preparations  kept  at  room  tempera- 
ture. .  .  .  The  condition  can  be  prevent«d  by 
using  only  fresh  . .  .  vegetables  in  the  domes- 
tic preparation  of  baby  food." 

Lee's  study  shows  the  Beech-Nut  letter 
to  be,  in  effect,  blatantly  false — not  just 
misleading. 

And  what  about  the  nutritional  values  of 
baby  food,  both  commercial  and  homemade? 

Consumers  Union  has  studied  this  subject 
and  in  a  recent  report,  "Are  Baby  Foods  Good 
Enough  for  Babies?"  compared  Beech-Nut, 
Gerber  and  Heinz  foods  with  similar  foods 
prepared  from  fresh  ingredients. 

"Our  conclusions:"  the  report  states, 
"Commercial  baby  foods  have  Improved 
(since  the  last  test  In  1972  when  CU  recom- 
mended that  mothers  make  baby  food  fresh) . 
Manufacturei's  are  stlU  adding  those  worri- 
some extra  ingredients.  And  home-made 
foods  are  more  nutritious,  ounce  for  ounce, 
primarily  because  the  added  and  unneces- 
.sary  ingredients  in  commercial  foods  take  up 
a  lot  of  room." 

The  report  added  that  "In  general,  home- 
made foods  contained  less  water  and  carbo- 
hydrates and  more  fiber,  protein,  vitamins, 
minerals  than  the  commercial  foods." 

Then  CU  checked  for  extraneous  matter  in 
baby  foods.  They  found  insects,  insect  parts 
and  rodent  hairs  In  10  of  the  foods  they 
tested,  including  Beech-Nut  peas,  Beech -Nut 
chicken  and  chicken  broth,  Beech-Nut  tur- 
key  and  rice  with  vegetables  dinner,  Beech- 
Nut  applesauce,  and  others  from  Gerber  and 
Heinz. 

Worse,  they  found  enamel  paint  chips 
from  the  underside  of  the  jar  lids.  "Six  of 
the  foods  contained  between  five  and  15  of 
these  chips  .  .  .  and  one  high-meat  dinner — 
Beech-Nut  beef  with  vegetables  and  cereal — 
contained  a  spectacular  350  chips,  which 
would  average  out  to  about  20  chips  per 
jar." 

What  about  those  additives?  In  an  excel- 
lent report,  "White  Paper  on  Infant  Feed- 
ing Practices"  by  the  Center  for  Science  In 
the  Public  Interest,  1779  Church  St.  NW, 
Washington,  D.C.  20036,  and  available  for 
$1.50,  these  statements  are  made: 

"Modified  starch  may  comprise  as  much 
as  one-fourth  of  the  total  solids  in  some 
products. 
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"Manufacturers  of  baby  foods  take  ad- 
vantago  of  [a  baby's  natural  preference  for 
sweet  foods)  by  adding  sugar  to  many  of 
their  products.  Gerber  adds  sugar  to  55  per- 
cent of  Its  baby  foods,  Heinz  to  65  percent 
and  Beecb-Nut  to  68  percent."  The  study 
then  goes  on  to  Implicate  sugar  consumption 
by  Infants  In  a  host  of  diseases  later  In  life. 

Even  though  the  National  Academy  of  Sci- 
ences recommended  that  infants'  salt  Intake 
be  severely  limited  due  to  Its  role  In  hyper- 
tension and  Infants'  sensitivity  to  It,  "re- 
sponsible corporate  citizen"  Beech-Nut  leads 
the  baby  food  manufacturers  In  adding  salt. 
Fully  71  percent  of  Beech-Nut  products  con- 
tain added  salt.  This  Is  added  solely  to  please 
the  palates  of  mothers  who  pre-taste  the 
foods,  since  studies  have  shown  Infants  have 
r.o  preference  for  salty  foods.  In  fact,  the 
hA\t  can  harm  the  Infants'  health! 

And  finally,  according  to  Consumer  Sur- 
vival Kit.  "You  pay,  on  the  average,  twice  as 
much  for  Jars  of  baby  food  as  you  would  for 
the  same  quantity  of  the  same  food  prepared 
at  home.  A  commercial  Jar  of  bananas  .  .  . 
contains  sugar,  modified  tapioca  starch,  salt, 
citric  acid  and  water  and  costs  2.6  cents  an 
ounce.  A  fresh  ripe  banana — 100  percent 
fruit — costs  1.1  cents  an  ounce." 

At  this  point  It  would  be  easy  enough  to 
launch  Into  a  tirade  against  Beech-Nut.  Its 
scare  campaign  and  its  sugared  and  salted 
products.  Instead,  why  don't  you?  If  your 
city  has  a  consumer  affairs  o&ce,  write  the 
office  a  letter.  If  not,  contact  your  local  Bet- 
ter Business  Bureau  and  warn  them  that 
this  letter  may  have  been  received  by  people 
In  your  area.  Send  copies  to  your  local  news- 
paper, so  the  community  can  know  what's 
going  on.  And  don't  forget  a  carbon  to  the 
Federal  Trade  Commission.  Washington,  D.C. 
20580.  This  agency  can  fore*  Beech-Nut  to 
retract  the  letter  and  send  out  corrections. 


HUGE  PROFITS  FAN  THE  FIRES  OP 
OPIUM 


HON.  MARTIN  A.  RUSSO 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4.  1976 

Mr.  RUSSO.  Mr.  Speaker,  on  Janu- 
ary 14,  Bob  WIedrlch  of  the  Chicago 
Tribune  wrote  an  excellent  article  ex- 
posing the  corruption  of  Mexican  nar- 
cotics agents.  In  his  article,  WIedrlch 
describes  the  many  fields  of  Illegally 
grown  opium  poppy  which  Rep.  Charles 
Rancel,  Democrat  of  New  York,  discov- 
ered during  an  investigation  of  heroin 
traffic  in  Mexico. 

If  we  are  to  curb  drug  traflQc  flowing 
into  the  United  States,  it  is  essential  that 
we  get  to  the  root  of  the  problem  as 
outlined  in  this  article.  I  would  like  to 
share  the  article  with  my  colleagues: 

Huge  Profits  Fan  ths  Fires  or  Opium 
(By  Bob  WIedrlch) 

CuLiACAN,  Mexico. — Rep.  Charles  Rangel 
[D.,  N.Y.]  Is  a  tough,  former  federal  prosecu- 
tor from  Harlem  who  likes  to  seo  before  he 
believes. 

That's  why  last  October,  Rangel  climbed 
Into  the  same  kind  of  helicopter  In  which 
we  have  been  flying  here  along  the  slopes  of 
the  Sierra  Madre  and  went  off  to  verify  of- 
ficial claims  that  no  opium  poppy  fields  were 
then  In  cultivation. 

What  Rangel  found  Just  over  the  next 
mountain  outraged  the  veteran  United  States 
congressman  whos«  constituency  back  home 
baa  on*  of  the  highest  heroin  addiction  rat«s 
la  the  land. 
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There,  brightly  blooming  along  the  banks 
of  rivers,  were  tha  very  opium  poppy  plants 
officials  In  Mexico  City  had  told  him  did  not 
exist,  Rangel  blew  his  top.  The  authorities 
were  embarrassed. 

But  the  opltim  poppy  fields  Rangel  saw 
from  the  air  were  real.  In  c<xnplete  contradic- 
tion to  a  more  than  a  quarter-of-a-century- 
old  thesis  that  Mexican  peasant  fanners  only 
grow  a  bountiful  harvest  of  the  deadly  stuff 
for  about  half  the  year. 

On  that  basis,  Mexican  authorities  had 
conducted  their  opium  eradication  cam- 
paigns for  27  years  from  only  Jan.  15  to 
about  Easter. 

Nobody  had  apparently  thought  to  check 
the  fields  throughout  the  rest  of  those  years. 
But  there,  as  clear  as  the  mountain  air,  was 
evidence  that  the  campeslnos  were  doing 
business  as  usual  for  at  least  nine  months 
of  the  year  and  perhaps  even  longer. 

It  was  also  evidence  that  the  projected 
estimates  of  10  tons  of  Mexican  heroin  in 
1976  were  probably  low.  And  that  the  threat 
posed  to  American  youth  by  the  uiultlmll- 
Uon-doUar  drug  smuggling  traffic  might  be 
far  greater  than  previously  imagined. 

In  the  past,  officials  believed  the  cam- 
peslnos staggered  their  crops  at  Intervals. 
The  campeslnos  planted  that  way  so  that 
during  the  90-day  cycle  before  a  poppy  needs 
to  mature  before  It  can  be  incised  for  opium 
gum,  the  poppy  growers  are  provided  an  al- 
most continual  harvest. 

However,  they  were  convinced  the  peasant 
farmers  cultivated  no  popples  during  the 
rainy  months  of  June,  July,  and  August.  And 
they  didn't  think  the  next  QO-day  crop  was 
ready  for  harvest  untU  early  January. 

Wliat  Rep.  Rangel  discovered,  however,  was 
a  clear  Indication  the  farmers  were  harvest- 
ing at  least  one  additional  crop  between  Dec. 
1  and  Jan.  1,  well  betore  the  first  Mexican 
army  soldiers  and  federal  Judicial  police  took 
to  the  field  on  opium-destroying  missions. 

Well.  Rangel  hollered  to  the  heavens.  He 
also  hollered  to  the  White  House. 

Now,  the  Mexican  government  Is  launching 
an  expanded  opium  eradication  program 
using  5.000  soldiers,  covering  10  states  of 
western  Mexico  Instead  of  Just  three,  and 
expected  to  blanket  much  of  the  year. 

Dr.  Alejandro  Oertz  Manero.  a  3B-year-old 
executive  a.sslstant  to  the  Mexican  attorney 
general.  Pedro  OJeda-Paullada,  and  an  an- 
thropology professor  at  the  University  of 
Mexico,  has  been  named  to  head  the  narcotic 
enforcement  program. 

Dr.  Gertz  has  established  an  intelligence 
center  in  Mexico  City,  where  Information  on 
the  location  of  opiiun  poppy  fields  Is  being 
correlated  from  all  sources  and  dispatched 
to  the  soldiers. 

And  fixed-wing  aircraft,  also  furnished  by 
the  United  States  along  with  38  helicopters 
for  herbicide  spraying,  are  being  used  to 
conduct  Infrared  sensing  photograph  recon- 
nalsance  flights  to  pinpoint  the  poppy 
fields.  In  addition,  600  federal  Judicial  police 
are  also  being  thrown  Into  the  effort. 

Dr.  Gertz,  who  previously  headed  national 
art  theft  investigations  for  the  Mexican  gov- 
vemment,  was  quite  candid  in  an  interview 
abotit  both  the  U.S.  and  Mexican  roles  In  the 
fight  against  narcotics. 

He  deplored  what  he  termed  the  wide- 
spread corruption  among  some  federal  Ju- 
dical police  and  soldiers  involved  in  the 
eradication  campaign.  He  said  that  although 
police  salaries  had  been  vastly  Increased  In 
the  past  year,  some  were  still  giving  In  to  the 
massive  monetary  temptations  offered  by  the 
dope  traffickers. 

Dr.  Gertz  agreed  that  the  U.S.  can  right- 
fully complain  that  It  has  become  a  victim 
of  the  international  heroin  traffic  with 
Mexico  serving  today  as  a  major  drug  pro- 
ducer. But  so  are  the  people  of  Mexico  and 
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their  instltutiona  being  corrupted  by  the 
racket,  he  declared. 

"We  are  also  a  victim  country,"  he  con- 
tinued. "Our  campeslnos  are  being  corrupt- 
ed. Our  police  are  being  corrupted.  We  must 
fight  this  thing  together." 

After  personally  viewing  the  abject  pov- 
erty of  a  small  village  of  opium  growing 
peasant  farmers  deep  In  the  Sierra  &Iadre. 
we  can  understand  why  they  readily  resort 
to  cultivating  dope. 

The  campcslno  earns  about  $100  a  year 
tilling  beans  or  com.  Raising  a  amaU  plot  of 
opium  hikes  his  annual  Incmne  to  an  un- 
believable >4.000.  If  we  were  that  poor,  wed 
probably  grow  dope,  too. 


THE  1977  BUDGET 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled, 
'  Tlie  1977  Budget": 

Tax  1977  Budgkt 

These  are  the  hlgbllghts  of  President  Ford's 
1977  fiscal  year  budget: 

Government  spending  will  total  $394.2  bil- 
lion, up  5.5  percent  from  last  year. 

The  federal  deficit  will  be  $43  billion,  down 
from  $76  billion  last  year. 

Receipts  will  be  $351.3  billion,  up  18  per- 
cent. 

Defense  spending  wUl  be  $101.1  billion. 

Interest  on  the  federal  debt  will  be  $45 
billion. 

OveraU  the  budget  squeezes  outlays  for 
medicare,  education,  law  enforcement,  pub- 
lic service  Jobs,  housing,  veterans*  benefits 
and  domestic  programs  generally,  and  In- 
creases outlays  only  for  energy  and  defense. 
Spending  for  energy  programs  Jvimps  30  per- 
cent to  over  $10  bUllon.  The  President  asks 
for  about  a  7  percent  increase  In  the  military 
budget — at  the  same  time  he  proposes  a  re- 
duction in  the  civilian  budget  of  abotit  3 
percent. 

The  President's  budget  represents  an  elec- 
tion year  gamble.  At  a  time  when  nearly  8 
percent  of  the  work  force  will  be  without  a 
Job,  he  lowers  spending  on  human  services. 
He  assumes  that  the  economic  recovery  now 
under^'ay  can  make  It  <»i  its  own  without 
additional  fiscal  stimulus  from  the  govern- 
ment. His  gamble  Is  that  he  can  persuade 
voters  to  lower  their  expectations  about  what 
government  can  do  for  them,  bo  he  is  giving 
them  a  budget  of  modest  expectations,  less 
compassion  and.  In  his  word,  more  "realism". 
He  is  also  gambling  that  even  though  unem- 
ployment and  inflation  will  be  very  high 
through  this  year  that  both  rates  will  be 
declining  enough  to  make  voters  feel  safe. 

The  President's  budget  does  reduce  the 
rate  of  growth  In  federal  si>endlng,  and  moves 
government  economic  policy  toward  restraint 
How  much  It  moves  toward  restraint  and 
whether  the  budget  can  achieve  the  desired 
level  of  economic  growth  will  be  major  ques- 
tions for  the  Congress  to  examine  In  the 
months  ahead. 

The  President's  budget  notes  the  recent 
growth  In  the  federal  budget,  but  this  can 
be  overstated.  When  viewed  relative  to  the 
size  of  the  economy,  federal  spending  has  in- 
creased only  modestly  over  the  past  two 
decades.  It  was  about  18%  of  GNP  In  1958 
and  21%  In  1976,  up  principally  because  of 
the  recession. 

Tlie  few  initiatives  of  his  budget  are  clear- 
ly aimed  at  the  middle  and  upper  classes, 
\Uio  often  feel  that  they  have  been  short- 
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changed  on  government  benefits.  The  Presi- 
dent's tax  reduction  plans  would  give  the 
bulk  of  relief  to  middle  Income  famUles.  He 
gives  tax  advanUges  totalling  $6.2  bllUon  to 
business  by  reducing  corporate  taxes,  making 
permanent  the  Investment  tax  credit,  and 
proposing  tax  Incentives  to  create  new  Jobs 
and  to  encourage  investments. 

There  is  little  good  news  In  the  budget 
for  the  poor  or  for  state  and  local  govern- 
ments. Not  only  are  public  Jobs,  food  stamps 
and  school  liuich  programs  cut,  but  the 
earned  Income  credit,  a  tax  break  now  in  the 
law  for  the  very  poor.  Is  proposed  to  end 
in  mld-1976.  Under  the  budget  the  value  of 
federal  aid  to  states  and  localities  wlU  de- 
cline modestly.  With  high  unemployment  in 
the  nation  U  is  surprising  that  the  President 
proposes  to  severely  reduce  both  employ- 
ment programs  and  unemployment  compen- 
sation coverage.  Public  service  Jobs  are  re- 
duced by  260,000  Jobs  out  of  m  total  of  310,000 
and  summer  youth  Jobs  are  cut  by  170,000. 

The  Presidents  budget  calls  for  defense 
spending  of  $101  biUion,  a  $10  billion  increase 
over  last  year's  defense  budget.  Most  of  this 
increase  is  for  the  procurement  of  weapons 
systems.  The  defense  budget  contains  little 
In  the  way  of  new  initiatives,  but  the  costs 
of  programs  previously  approved,  like  the 
B-1  bomber  and  the  Trident  Missile,  are  be- 
ginning to  grow  much  larger.  It  U  disturbing 
that  In  a  budget,  which  conveys  our  gov- 
ernment's sense  of  values,  more  weapons  is 
the  only  item  In  the  budget  that  deserves  a 
substantial  expansion. 

The  biggest  part  of  the  federal  budget  is 
not  for  defense,  or  even  for  the  government 
payroll,  but  for  the  part  that  comes  back 
to  people  in  the  form  of  government  chjKks 
each  month  to  pay  benefits.  These  payments 
came  to  $177  billion,  or  44%  of  the  total 
.spending.  The  government  serves  In  this  ca- 
pacity as  a  machine  to  transfer  and  redis- 
tribute income. 

The  President  proposes  to  consolidate  59 
federal  programs  into  4  bloclc  grants  to  states, 
totalling  $18.2  bUllon.  "nie  approach  of  the 
1960'8  that  brought  hundreds  of  programs 
into  being  is  challenged  by  this  budget,  not 
so  much  by  reducing  the  programs,  although 
there  is  some  of  that  in  health  care  and  edu- 
cation, but  more  by  changing  to  the  block 
grant  aproach. 

Under  Its  new  budget  process,  which 
worked  satlsfactorUy  last  year  In  a  trial  run. 
the  pressure  will  be  on  the  Congress  to  dem- 
onstrate that  It  can  deal  with  thu  budget 
responsibly  by  helping  to  restrain  expendi- 
tures, to  order  government  priorities,  and  to 
bring  the  economy  back  to  good  health. 


2433 


RURAL  WATER  PROGRAM 


HON.  JERRY  UTTON 

or  mssouBi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  LITTON.  Mr.  Speaker.  I  offered 
my  deep  personal  support  for  the  reso- 
lutions of  disapproval  of  agriculture  pro- 
gram budget  deferrals  which  were  re- 
cently before  us.  I  was  proud  of  our  ac- 
tions in  disapproving  these  deferrals  of 
valuable  rural  programs,  and  I  feel  we 
were  long  overdue  in  showing  our  objec- 
tion and  utter  distaste  for  the  rescissions 
and  deferrals  which  the  President  pro- 
posed In  his  latest  budget  message  in 
the  name  of  "trfaxunlng  the  budget"  and 
"fiscal  responsibility."  In  fact,  I  intro- 
duced my  own  resolution  of  disapproval 
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for  the  rural  water  program  deferral  out 
of  a  sense  of  responsibihty  to  my  district 
and  the  State  of  Missouri. 

I  had  the  best  evidence  in  this  world 
to  defend  that  deferral  resolution — the 
evidence  of  human  need  In  numerous 
communities  which  have  written  my  of- 
fice in  the  past  2  months  desperately 
seeking  water/waste  disposal  grant  as- 
sistance. I  objected  to  the  President  hold- 
ing these  funds  on  both  philosophical 
and  practical  groimds.  I  think  it  is  an 
insult  to  the  Congress  and  the  American 
governmental  process  for  vital  programs 
which  have  gone  through  hearings,  offi- 
cial testimony  from  the  private  and  pub- 
lic sector,  careful  scrutinizing  by  budg- 
etary experts,  and  votes  by  subcommit- 
tees, committees,  and  the  U.S.  House  of 
Representatives  and  Senate  to  be  cut  in 
midstream.  Our  economy  is  still  fighting 
to  regain  the  momentum  it  lost  when 
former  President  Richard  Nixon's  ax 
slashed  at  programs  for  the  people. 

Eleven  of  the  13  proposed  rescissions 
are  for  agricultural  and  rural  programs, 
and  7  of  the  18  deferrals  are  in  the  rural 
development  programs.  The  people  liv- 
ing in  rural  communities  and  agricul- 
tural areas  showed  their  commitment  to 
America  in  their  majority  support,  as 
reflected  in  the  Harris  and  Gallup  polls, 
for  $2,5  billion  aid  to  New  York  City. 
These  deferrals  and  rescissions  are  an 
ingrateful  slap  in  the  face. 

Practically  speaking,  the  evidence  on 
my  own  desk  overwhelmingly  challenges 
the  cuts  of  the  rural  water  and  waste 
disposal  grant  programs.  I  have  waged 
a  3 -month  battle  to  obtain  grant  funds 
for  no  fewer  than  four  community  rural 
water  or  waste  disposal  programs.  It  is 
absurd  on  one  hand  that  the  President 
in  his  budget  message  says  the  rural 
water/waste  disposal  grant  program  can 
operate  on  $75  mlllicm  when  $275  million 
was  originally  appropriated,  yet,  on  the 
other  hand,  communities  In  Missouri  are 
crying  for  such  funds.  Water  and  waste 
disposal  projects  are  the  very  bloodline 
of  any  community— large  or  smaU.  Com- 
munities imder  10,000  simply  cannot 
pass  full  funding  bonds  to  finance  these 
projects.  At  a  time  when  people  most 
need  to  see  their  Government  helping 
them,  instead  we  see  the  President  ac- 
tually taking  away. 

It  certainly  is  a  hopeless  contradiction 
to  try  to  meet  the  donands  of  environ- 
mentalists, especially  through  the  Gov- 
ernment's EPA  statements,  while  cutting 
the  funds  necessary  for  Implementations. 
The  U.S.  Government  asks  our  citizens 
to  go  to  battle  against  pollution  and  the 
antiquities  of  outdated  water  supply  fa- 
cilities— then  we  eliminate  the  fimds 
necessary  to  accomplish  the  task.  This 
is  like  sending  10  or  20  fresh  recruits 
armed  with  Bowie  knives  to  fight  World 
War  m. 

I  am  happy  that  the  wisdom  of  the 
hearings  and  budgetary  process  which 
established  the  original  dollar  amoimt 
necessary  to  meet  the  needs  of  rural 
water/waste  disposal  of  our  rural  com- 
munities was  not  fortrotten. 

I  congratulate  my  colleagues  for  voting 
in  favor  of  this  resolution  of  disapproval 
It  was  truly  a  vote  for  the  people. 


WHERE  IT  NEVER  LEAKS 


HON.  ELWOOD  HILLIS 


OF  htdiana 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  HILLIS.  Mr.  Speaker,  submitted 
below  is  an  editorial  which  appears  in  the 
February  9,  1976,  Issue  of  UJS.  News  <c 
World  Report.  In  his  editorial,  Howard 
Plieger  makes  observations  on  the  issue 
of  the  disclosure  of  official  confidences 
which  are  particularly  applicable  to 
today's  events.  It  is  my  hope  that  my 
colleagues  will  take  the  time  to  con-^ider 
Mr.  Flieger's  comments: 

Where  It  Neves  Leaks 
(By  Howard  Flieger) 
The  people  of  Great  Britain  are  as  zealouslv 
proud  of  their  democratic  liberties  as  Amer- 
icanos are  of  their  own. 

Which  brings  up  the  subject  of  "leaks." 
The    commotion    In    this    country    about 
what  Government  agents  have  or  have  not 
been  doing  In  secret  could  never  happen  Ui 
the  same  way  across  tiie  Atlantic. 

The  very  idea  of  imauthorlzed  and  anonv- 
mous  disclosures  of  official  confidences  Is  un- 
thinkable to  British  polltlcans,  bureaucrats, 
or  Journalists  and  their  editors. 

Leaks  about  the  CIA,  the  FBI  and  other 
agencies  of  Government  have  been  making 
headlines  here  for  weeks.  "Hxe  Administration 
accuses  Congress  of  leaking  confidences 
given  to  its  committees.  Some  congressmen 
accuse  the  Administration  of  secretly  leaking 
its  own  documents  to  make  CangteaB  »ppetiT 
untrustworthy,  and  maybe  unpatriotic. 

Nothing  said  on  this  page  condones  official 
wrongdoing  In  any  way.  If  a  Government 
agency  tries  to  cover  up  a  blooper.  It  should, 
and  must,  be  exposed.  The  BrltiBh  have  had 
their  share  of  official  scandals,  and  male- 
factors punished.  But  the  point  Is  they  bave  « 
different  way  of  dealing  with  such  tbln«B 
while  safeguarding  their  national  wMl-belng. 
That's  why  the  rash  of  leaks  in  this  country 
bewilders  Britons. 

For  one  thing,  Britain  has  an  Official  Sec- 
rets Act  to  protect  security.  But  even  If 
there  were  no  such  law,  the  BrltUh  feel 
SPtrongly  about  keeping  c^Bcial  secrets,  and 
they  accept  the  need  to  do  so. 

The  British  press  co-operates  in  a  system 
to  shelter  the  national  interest.  Its  r«pre- 
sentatlves  are  active  members  erf  a  Govern- 
ment-^>onsored  committee  that  from  time 
to  time  Issues  "D-notlces"  advising  the 
media  not  to  pubUclze  certain  classified 
matters  such  as  military  developments.  In- 
telligence operations,  etc. 

These  notices  are  faithfully  respected. 
They  are  never  used  to  suppress  political  and 
economic  information  that  the  Government 
might  prefer  to  cover  up  as  embarrassing. 

Nevertheless,  the  sort  of  leaks  currently 
rampant  in  Washington — those  involving 
Intelligence  activities  particularly— simply 
are  things  not  done  in  Britain. 

A  British  civil  servant,  even  a  retired  one, 
found  guilty  of  revealing  secrets  learned  in 
the  course  of  his  official  duties  almost  sure- 
ly would  wind  up  In  JaU.  This  certainly 
would  be  so  had  he  been  engaged  in  intelli- 
gence work. 

A  member  of  Parliament  who  leaked  any 
Information  received  In  confidence  would 
face  being  held  in  contempt  of  Parliament, 
and  perhaps  something  more  punitive. 

British     politicians — and     the     public 

wtnud  consider  it  the  depth  of  dishonor  for 
a  member  of  ParUament  to  sUp  to  some  re- 
porter Information  relating  to  secrets  con- 
cerning   a    national    security  matter.   This 
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would  be  especially  so  If  it  happened  that 
Parliament  as  a  whole  questiored  the  wis- 
dom of  making  the  Information  public,  such 
as  the  U.S.  House  of  Representatives  has  Just 
done. 

Also,  if  it  were  possible  the  leak  could  be 
harmful  to  the  national  interest,  no  repu- 
table newspaper  would  touch  it. 

Obviously,  direct  parallels  cannot  be 
drawn  between  America  and  Britain.  The 
constitutional  systems  are  different.  The 
British  parliamentary  majority  actually  is  an 
arm  of  the  Government.  No  Prime  Minister 
can  remain  as  the  nation's  chief  executive  if 
Parliament  turns  against  him  and  caste  a 
vote  of  no  confidence  in  his  administration. 

Still  it  is  noteworthy  that  the  British— if 
anything,  more  Jealous  of  tbelr  democratic 
freedoms  than  we  are — take  it  for  granted 
that  the  Government  must  protect  vital  sec- 
rets. No  individual,  no  member  of  Parlia- 
ment, cabinet  officer  or  civil  servant,  has  the 
latitude  to  decide  on  his  own  what  Is  a  sec- 
ret worthy  of  official  protection  and  what  Is 
a  secret  he  feels  free  to  divulge,  either  open- 
ly or  by  leak. 


DILUTION  OP  THE  SCHOOL 
DOLLARS 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  Inde- 
pendent School  District  of  Boise  recently 
adopted  a  resolution  which  I  think  is 
pertinent  to  the  deliberations  of  Federal 
lawmakers. 

The  resolution  points  to  several  rea- 
sons why  all  of  the  education  dollars  we 
are  spending  do  not  seem  to  be  resulting 
in  improved  education  for  our  children. 
In  fact,  as  the  federal  spending  for  edu- 
cation goes  up,  it  seems  that  the  overall 
educational  level — as  measured  by  ob- 
jective tests — has  been  going  down. 

I  am  proud  to  point  out  that  the  mem- 
bers of  the  board  of  trustees  of  the  Boise 
School  District  represent  the  largest 
number  of  students  and  schools  than  any 
other  Idaho  board.  I  am  also  proud  to 
point  out  that  through  the  efforts  of 
these  people  and  local  school  officials 
and  teachers,  the  students  in  Boise  have 
been  scoring  higher  on  objective  tests 
such  as  the  S.A.T.  This  is  in  marked  con- 
trast to  the  rest  of  the  country  which 
is  suffering  from  declining  scores. 

I  believe  that  all  of  us  serving  in  Con- 
gress should  pay  heed  to  the  trustees' 
message  if  we  wish  to  pursue  the  best 
Interests  of  improved  educational 
quEillty. 

The  resolution  follows: 
Independent  School  District 

OF  Boise  City, 
Boise,  Idaho,  January  26, 1976. 
Hon.  Steven  D.  Stmms, 
Room  1410,  Longworth  Building. 
WaahiTigton,  D.C. 

Deax  Congkessman  Stmms:  The  following 
is  a  resolution  adopted  by  the  Board  of 
Trustees  of  the  Independent  School  District 
of  Boise  City  during  their  Regular  Board 
Meeting  held  January  12, 1976: 

Whereas,  the  Trustees  of  the  Independent 
School  District  of  Boise  City,  Boise,  Idaho 
have  at  this  writing  directed  the  Superin- 
tendent of  the  School  EHstrlct  to  estabUudi 
the  position  and  employ  a  Director  of  Per- 
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sonnel  and  Affirmative  Action  and  have  also 
directed  the  school  administration  to  im- 
plement the  provisions  necessary  to  comply 
with  the  goals  and  aims  of  Title  IX  of  the 
Elementary  and  Secondary  Educational  Act 
and 

Whereas,  we  the  Trustees  have  become  in- 
creasingly alarmed  at  the  apparent  blatant 
fiscal  irresponsibility  of  the  federal  govern- 
ment which  fuels  inflation,  robs  our  taxpay- 
ers and  penalizes  our  children  and 

Whereas,  the  Trustees  are  concerned  and 
alarmed  at  the  proliferation  of  government 
with  its  increased  regulatory  activity  and 
increased  cost  to  school  districts  Implied  In 
provisions  of  said  act  and  while  the  Trustees 
are  in  full  agreement  with  the  spirit  of  the 
act; 

Be  it  resolved,  that  the  above  stated  con- 
cern be  communicated  and  transmitted  to 
the  elected  representatives  of  the  people 
serving  in  the  Congress  of  the  United  States, 
more  specifically  our  concern  that  the  cost 
in  administering  this  and  other  acts  may  so 
dilute  the  educational  dollar  available  to 
the  child  and  teacher  in  the  classroom  that 
the  educational  process  the  act  is  desig- 
nated to  assure  may  be  severely  impaired. 
Respectfully, 

Dr.  Clayton  C.  Morgan. 


CONGRESS  MUST  ACT  ON  BEEF 
REGRADING 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  PEYSER.  Mr.  Speaker,  exactly  19 
days  from  today  a  federally-sanctioned 
plan  that  flies  in  the  face  of  the  consum- 
ing public  will  become  effective.  On  Feb- 
ruary 23,  the  U.S.  Department  of  Agricul- 
ture will  revise  its  beef  grading  regula- 
tions, ignoring  the  protests  of  thousands 
of  customers  throughout  the  country. 

At  present,  there  are  three  top  grades 
of  beef  sold  at  the  retail  level:  Prime, 
choice,  and  good,  in  order  of  tenderness 
and  juiciness.  Under  the  new  standard, 
the  amount  of  marbling — little  flecks  of 
fat  in  the  meat — required  to  qualify  beef 
for  the  top  grades  will  be  reduced.  As  a 
result,  some  beef  previously  labeled 
"good"  will  move  up  to  the  more  expen- 
sive "choice"  grade  and  some  "choice" 
beef  will  move  up  to  the  most  expensive 
grade,  "prime."  In  other  words,  con- 
sumers will  be  paying  higher  prices  for 
lower  quahty  beef. 

By  blurring  the  differences  between 
one  grade  and  another,  the  USDA  plan 
will  make  it  impossible  for  shoppers  to 
know  exactly  what  they  are  buying.  The 
relationship  between  cost  and  quality  will 
once  again  be  distorted  by  deceptive  and 
misleading  labeling. 

Legislation  that  I  have  introduced, 
H.R.  5266,  would  prohibit  a  change  from 
a  lower  grade  to  a  higher  grade  and  pro- 
poses the  creation  of  a  new  grade  be- 
tween choice  and  good  to  enable  con- 
sumers to  be  aware  of  the  quahty  of  beef 
they  are  purchasing.  I  endorse  the  idea 
of  marketing  a  leaner,  more  healthful 
grade  of  beef.  But  it  is  essential  that  con- 
sumers know  the  quality  of  the  beef  they 
are  purchasing.  They  should  know  that 
leaner  meat  should  be  less  expensive. 

It  is  my  hope  that  Congress  review  the 
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entire  system  of  beef  grading — its  effec- 
tiveness, the  degree  of  utilization  by  con- 
sumers, and  how  it  can  be  revamped  to 
better  serve  both  cattlemen  and  con- 
simiers.  F\irthermrre,  an  education  cam- 
paign should  be  started  to  explain  to  the 
pubUc  how  the  grading  system  works  and 
what  grades  reflect  in  terms  of  cost,  use 
and  palatabiUty. 

Grading  can  be  important  if  it  is  used 
to  Inform  rather  than  confuse  consumers. 
And  it  can  only  be  effective  if  the  inter- 
ests of  all  concerned  segments  of  the 
marketplace  are  considered  and  if  those 
using  the  system  are  educated  about  its 
existence  and  value. 


FEDERAL  ELECTION  COMMISSION 


HON.  WILLIAM  J.  GREEN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  GREEN.  Mr.  Speaker,  on  Monday, 
February  2.  1976  t  introduced  legislation 
tH.R.  11629)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  that 
members  of  the  Federal  Election  Commis- 
sion be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 

The  Supreme  Court's  decision  has  put 
the  integrity  of  the  election  process  at 
stake.  The  continued  work  of  the  FEC  is 
vital  to  the  fair  and  rigorous  enforcement 
of  our  election  laws. 

Following  is  the  text  of  H.R.  11629: 

H.R.    11629 

A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  that  mem- 
bers of  the  Federal  Election  Commission 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Be  it  efuicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
second  sentence  of  section  310(a)(1)  of  the 
Federal  Election  Campaign  Act  of  1071  (2 
U.S.C.  437c(a)(l)),  hereinafter  In  this  Act 
referred  to  as  the  "Act",  is  amended  by 
striking  out  "as  follows:"  and  all  that  fol- 
lows through  "United  States"  and  inserting 
in  lieu  thereof  "by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate". 

|b)  The  last  sentence  of  section  310(a)  (1) 
of  the  Act  (2  U.S.C.  437c(a)  (1) )  is  amended 
to  read  as  follows:  "Not  more  than  3  members 
appointed  by  the  President  under  the  pre- 
ceding .sentence  may  be  affiliated  with  the 
same  political  party.". 

(c)  Section  310(a)  (2)  of  the  Act  (2  U.SC. 
437c  ( a )  ( 2 ) )   is  amended — 

(1)  in  subparagraph  (A)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph   (1)(A)"; 

(2)  in  subparagraph  (B)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph  (1)  (B)"; 

(3)  in  subparagraph  (C)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph  (1)  (C)"; 

(4)  in  subparagraph  (D)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph  (1)  (A)"; 

i5)  in  subparagraph  (E)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph    (1)(B)";   and 

(6)  in  subparagraph  (P)  thereof,  by  strik- 
ing out  "of  the  members  appointed  under 
paragraph  (1)(C)". 

(d>  S«:tior  310(a)  (2)  of  the  Act  (2  U.S.C 
437c(a)(2))    is   amended   by   Inserting   Im- 
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mediately  before  "An  Individual"  the  follow- 
ing new  sentence:  "The  terms  of  members 
first  appointed  under  the  preceding  sentence 
shall  be  designated  by  the  President  at  t3ia 
time  of  appdntment.". 

Sec.  2.  (a)  The  Presidrat  shall  appoint 
members  of  the  Federal  Election  Commission 
pursuant  to  section  310(a)  of  the  Act,  as 
amended  by  the  first  section  of  this  Act,  as 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Individuals  serving  as  members  of  the 
Federal  Election  Commission  on  the  date  of 
the  enactment  of  this  Act  may  continue  to 
serve  as  members  until  the  first  appointments 
under  section  310(a)  of  the  Act,  as  amended 
by  the  first  section  of  this  Act,  are  com- 
pleted. 

(c)  The  provisions  of  the  third  sentence 
of  section  310(a)  (2)  of  the  Act,  as  amended 
by  the  first  section  of  this  Act,  shall  not  ap- 
ply to  Individuals  first  appointed  under  sec- 
tion 310(a)  of  the  Act,  as  amended  by  the 
first  section  of  this  Act. 

The  Federal  Election  Campaign  Act  of  1971, 
as  amended  by  HJl.  11629,  would  read  as 
follows : 

2  U.S.C.  {  437c.  Federal  Election  Commission 
(a)(1)  There  is  established  a  commission 
to  be  known  as  the  Federal  Election  Com- 
mission. The  Commission  Is  composed  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  ex  officio  and  with- 
out the  right  to  vote,  and  6  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
than  3  members  appointed  by  the  President 
under  the  preceding  sentence  may  be  affili- 
ated with  the  same  political  party. 

(2)  Members  of  the  Commission  shall  serve 
for  terms  of  6  years,  except  that  of  the  mem- 
bers first  appointed — 

(A)  one  shall  be  appointed  for  a  term  end- 
ing on  the  AprU  30  first  occurring  more  th^^i 
6  months  after  the  date  on  which  he  Is  ap- 
pointed; 

(B)  one  shall  be  appointed  for  a  term  end- 
ing 1  year  after  the  April  30  on  which  the 
term  of  the  member  referred  to  In  subpan^ 
graph  (A)  of  this  paragraph  ends; 

(C)  one  shall  be  appointed  for  a  term  end- 
ing 2  years  thereafter; 

(D)  one  shall  be  appointed  for  a  term  end- 
ing 3  years  thereafter; 

( E )  one  shall  be  appointed  for  a  term  end- 
ing 4  years  thereafter;  and 

(F)  one  shall  be  appointed  for  a  term  end- 
ing 5  years  thereafter. 

The  terms  of  members  first  appointed  un- 
der the  proceeding  sentence  shall  be  desig- 
nated by  the  President  at  the  time  of  ap- 
pointment. An  Individual  appointed  to  fill  a 
vacancy  occurring  other  than  by  the  expira- 
tion of  a  term  of  office  shall  be  appointed 
only  for  the  unexpired  term  of  the  member 
he  succeeds.  Any  Tacancy  occurlng  In  tbe 
membership  of  the  Commission  shall  be  fiUed 
in  the  same  manner  as  In  the  case  of  the 
original  appointment. 
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HELSINKI   PACT  BEING  FLOUTED 
BY  THE  U.S.S.R. 


HON.  LARRY  McDONALD 

OF   COEORGIA 

IN"  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  It  comes  as  no  surprise  the  So- 
viet Union  li  zK>t  living  up  to  the  acree- 
ments  It  slfoed  mt  HdstnkL  What  Is 
hearteolng.  however.  Is  the  f«ct  that 
some  parUamentarians  from  Europe  have 
discovered  this  and  are  protesting  against 
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It.  The  news  story,  as  it  appeared  in  the 
Daily  Telegraph  of  London  on  Janu- 
ary 29,  1976,  ft^lows  for  the  edification 
of  my  colleagues: 

Helsinki  Pact  Being  Flouted 

Parliamentarians  from  six  European  cotm- 
trles  yesterday  accused  Russia  of  "flouting" 
the  Helsinki  detente  principles. 

MPs  from  Britain,  Ftance,  Eire,  Austria 
and  Norway  signed  a  declaration  In  Stras- 
bourg stating  tliat  since  the  Helsinm  summit 
"the  Soviet  Union  has  flouted  the  principles 
guiding  relations  between  participating 
states." 

The  declaration,  which  has  been  tabled  be- 
fore the  18-nation  European  Assembly,  In- 
cluded the  following  points. 

1 — "me  Soviet  Union  Indulged  In  "direct 
and  indirect  intervention"  in  the  internal 
affairs  of  Portugal. 

2 — The  Soviet  Union  was  "invoking  and 
sustaining  the  use  of  force  aganlst  the  politi- 
cal Integrity  of  Angola." 

3 — ^The  Soviets  were  "unilaterally  Increas- 
ing their  expenditure  on  conventional  arma- 
ments on  land,  at  sea  and  In  the  air." 

4 — Russia  was  "disregarding  the  right  of 
minorities  within  their  national  territory  to 
equality  before  the  law,  the  enjoyment  of 
human  rights  and  fundamental  freedoms." 
In  addition,  the  declaration  accused  the  Rus- 
sians of  failing  to  encourage  East-West  travel 
and  tourism. 
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PETER  W.  RODINO.  JR.,  ADDRESSED 
THE  NATIONAL  COLLOQUIUM  ON 
THE  FUTURE  OP  DEFENDER 
SERVICES 


HON.  WILLIAM  L.  HUNGATE 

or  MzssoiTai 
IN  THE  HOUSE  OF  BEPRESEIMTATIVES 

Wednesday.  February  4,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  our  dis- 
tinguished colleague  and  chairman  of 
the  Committee  on  the  Judiciary,  Peter 
W.  RoDiNO,  Jr.,  recently  addressed  the 
National  Colloquium  on  the  Future  of 
Defender  Services. 

Chairman  Rodino's  remarks  are  al- 
ways well  worth  reading  and  consider- 
ing, so  I  am  having  them  reprinted  here 
for  the  convenience  of  my  colleagues. 

Address  follows: 

National  Legal  Aid  and  Defender 
Association 

We  are  told  these  days  that  Americans  have 
lost  th^r  respect  for  the  institutions  in 
which  they  traditionally  have  placed  tbelr 
faith.  In  particular,  two  establishments  are 
singled  out  for  the  greatest  criticism:  poli- 
tics and  tbe  law. 

It  is  nothing  new,  of  course,  for  the  public 
to  have  a  healthy  skepticism  fca*  these  pro- 
fessions. 

Plato,  you  may  recall,  wanted  to  banish 
lawyers  from  his  republic. 

And  Mark  Twain  had  this  to  say  about  a 
certain  group  of  politicians:  "it  could  prob- 
ably be  shown  by  facts  and  figures  that  there 
is  no  distinctly  native  American  criminal 
class  except  Congress." 

If  you  take  umbrage  at  Plato,  imagine  how 
it  feels  to  be  a  member  of  both  groups: 

But  for  many  today,  this  skepticism  has 
turned  to  suspicion  and  cynicism.  Our  insti- 
tutions are  corrupt,  we  are  told:  the  system 
is  not  working. 

I  cannot  accept  this  analysis:  I  believe  it 
Is  faulty.  It  is  not  the  institutions  that  have 
failed — but  oar  leaders.  Our  Nation  is  suf- 
fering from  too  many  years  of  weak,  aimless 


and  sometimes  unprincipled  leadership.  We 
careen  from  crisis  to  crisis.  One  set  of  prob- 
lems is  left  unaolred  while  our  attention  is 
diverted  to  another. 

Our  people  seem  to  be  holding  back — 
looking  for  a  sense  of  purpose,  waiting  for 
someone  to  lead  them. 

Some  of  the  reasons  for  this  are  obvious: 

— ^A  nation  stlU  reeling  from  the  disclo- 
sures that  men  entrusted  with  the  highest 
offices  betrayed  that  trust  and  committed 
crimes  against  the  Constitution. 

A  country  bombarded  daily  in  the  wake 
of  Watergate  by  new  revelations  of  decep- 
tion and  misconduct  on  the  part  of  our  law 
enforcement  and  intelligence  agencies; 

A  people  bewildered  by  a  maze  of  social 
and  economic  problems  which  seem  beyond 
the  capacities  of  their  elected  leaders  to  solve. 

But  there  are  other  reasons,  more  pro- 
found— and  perhaps  more  obscure.  In  my 
Judgment,  we  have  failed  to  produce  desper- 
ately needed  leadership,  in  large  measure, 
because  of  the  prevalent  attitude  among  our 
people  that  individual  self-interest  is  para- 
mount to  the  community  interest,  that  what 
is  expedient  and  easy  is  preferable  to  what 
is  difficult  and  right.  At  the  same  time, 
cynicism  and  apathy  are  draining  off  pubUc 
Interest  and  participation  in  tbe  poUtlcal 
process.  If  we  do  not  reverse  this  trend  we 
run  the  risk  that  those  who  remain  in- 
volved in  poUtlcs  will  be  the  militant  ad- 
vocates of  narrow  points  of  view,  for  whom 
healthy  and  vital  compromise  is  a  detested 
sign  of  weakness. 

There  is  no  need  to  recite  the  litany  of 
past  misdeeds  by  political  leaders.  Nor  Is  it 
necessary  to  dwell  on  the  list  of  those  who, 
sworn  to  uphold  the  law,  trampled  upon  it 
and  misused  it  sometimes  to  suppress  lawful 
dissent — endangering  precious  rights. 

Tet,  at  that  terrible  and  gloomy  moment 
when  It  seemed  that  the  Constitution  itself 
was  in  mortal  danger,  it  was  a  committee  of 
lawyer-legislators,  with  overwhelming  pub- 
lic support,  who  came  to  the  defense  of  the 
law  and  helped  preserve  our  constitutional 
system. 

When  a  lawyer-president  abused  the  pow- 
er of  his  office  and  sought  to  place  himself 
above  the  law,  it  was  the  courts  of  our  land 
that  upheld  the  supremacy  to  the  law  and 
called  him  to  account.  IronlcaUy,  as  pubUc 
respect  for  poUtlcs  and  the  law  has  dimin- 
ished In  recent  years,  politicians  and  lawyers 
have  won  the  causes  of  human  and  civil 
rights  their  greatest  victories — including 
Brown  V.  Board  of  Education,  Mapp  v.  Ohio, 
Gideon  v.  Wainwright,  the  Civil  ZUghts  Act 
of  1964,  the  Voting  Rights  Act  of  1965  and 
the  Legal  Services  Corporation  Act  of  1974. 

Thus  we  can  see  tha/t  de^lte  the  admitted 
failures  of  leadership  in  this  country,  we 
have  made  great  strides  in  the  effort  to  buUd 
a  legal  system  that  Is  truly  a  bastion  of 
equality,  responsive  to  the  needs  of  aU  ou> 
citizens.  These  achievements  are  the  result 
of  a  real  leadership,  not  by  politicians  and 
Judges  alone,  but  on  the  part  of  men  and 
women  like  yourselves,  tolling  In  the  ooiirts 
and  in  oxir  commxinitles  to  promote  a  larger 
vision  of  common  good. 

Tou  meet  today  to  consider  guidelines  and 
standards  for  yourselves  and  your  profes- 
sion. The  proposals  before  you  are  the  result 
of  long  and  serious  study,  hard  decisions, 
discussions,  debate  and  compromise  and  ad- 
herence to  the  finest  principles  of  the  law. 

Beyond  that,  they  display  a  vital  sense  of 
commitment  to  the  community  interest  and 
a  realization  that  this  interest  is  served 
only  by  facing  squarely  up  to  issues  and 
meeting  responslbiUties. 

This  same  commitment  and  this  same 
dedication  were  reflected  in  your  support  of 
tbe  efforts  to  establish  and  fund  the  Inde- 
pendent Legal  Services  Corporation. 

In  the  many  heated  debates  on  this  Issue, 
it  was  alleged  that  there  would  be  thoee 


-s.     V 


3436 

who  would  use  these  valuable  resources  as 
a  forum  to  attack  the  legal  system  Iteelf,  or 
to  champion  self-serving  political  interests. 
Yet  because  you  were  convinced  that  such 
a  vehicle  would  service  the  common  good 
you  were  not  deterred  in  your  efforts.  And, 
I  am  confident  that  this  Important  program 
wUl  be  implemented  in  the  spirit  in  which 
ic  was  intended,  to  ensure  equality  before 
the  law. 

On  this  same  subject,  I  am  pleased  to  re- 
port that,  Just  before  the  Congress  recessed, 
the  House  Committee  on  the  Judiciary  ap- 
proved legislation  permitting  the  fundmg 
of  back-up  centers  for  that  corporation. 
There  are  many  other  areas  in  which  we 
lawyers  and  politicians  must  provide  leader- 
ship to  achieve  the  goals  of  equality  and 
fairness  in  our  criminal  process.  A  major 
example  is  the  gross  disparity  in  sentences 
meted  out  by  our  Federal  courts  to  offenders 
who  frequently  are  similarly  situated.  We 
need  to  establish  guidelines  for  the  exercise 
of  discretion  by  our  sentencing  Judges.  I 
shall  Introduce  in  the  new  session  of  the 
Congress  legislation,  already  sponsored  in 
the  Senate  by  Senator  Kennedy,  to  estab- 
lish a  commission  to  create  these  guidelines 
and  to  permit  appellate  review  of  sentences 
which  do  not  conform  to  them. 

The  Judiciary  Committee  will  also  consider 
proposals  to  establish  a  system  of  pre-trial 
diversion.  I  have  noted  the  reservations  of 
your  own  commission  on  defense  services 
on  this  subject.  I  share  the  concern  that 
a  formal  diversion  system  might  be  used  to 
deprive  defendants  of  their  right  to  trial. 

In  addition,  the  committee  is  preparing 
a  full-scale  examination  of  the  Law  Enforce- 
ment Assistance  Administration  to  determine 
whether  that  agency  has  fulfilled  its  man- 
date to  encourage  a  complete  and  Integrated 
approach  to  the  problems  of  both  law  en- 
forcement and  criminal  Justice. 

In  1973,  thanks  in  large  measure  to  the 
research  and  testimony  of  NLADA  and  other 
organizations,  the  committee  explicitly  au- 
thorized LEAA  to  provide  support  and  fund- 
ing for  the  full  range  of  criminal  Justice 
programs,  including  defenders  services,  re- 
habilitation and  others. 

Now,  with  LEAA's  authorization  up  for 
renewal  this  year,  the  committee  plans  to 
see  if  this  goal  has  been  met,  and  to  decide 
whether  additional  changes  are  required  to 
ensure  that  we  are  doing  our  beat  not  only 
to  reduce  crime  but  to  ensiu«  Justice  as  well. 
Action  is  needed  as  well  to  reduce  drug- 
abuse,  trafficking  in  narcotics  and  drug- 
related  crime  that  is  reaching  new  and 
Staggering  proportions. 

We  must  improve  upon  existing  treatment 
programs  and  institute  new  ones,  especially 
for  the  growing  number  of  women  addicts 
whose  problems  have  long  been  neglected. 
But  the  problem  of  drug  abuse  and  drug- 
related  crime  will  never  be  solved  until  the 
deadly  flow  of  narcotics  into  this  country 
Is  shut  off.  After  meeting  with  some  of  us 
concerned  with  the  tremendous  Increase  in 
the  illegal  supply  of  hard  drugs  from  foreign 
eountries,  the  President  has  pledged  a  new 
effort  to  improve  Federal  drug  programs  and 
to  persuade  opium-producing  countries,  such 
as  Turkey  and  Mexico,  to  reduce  their  crops 
substantially. 

To  assist  in  this  international  effort,  many 
of  my  colleagues  and  I  have  introduced  a  bill 
that  would  cut  off  all  United  States  aid  to 
c^ium-growlng  nations  until  the  President 
certified  that  their  production  was  within 
tolerable  limits.  We  are  urging  the  passage 
of  this  legislation. 

In  addition,  we  shall  seek  ways  to  com- 
pensate Innocent  victims  of  crime,  especially 
those  who  have  suffered  serious  physical  or 
mental  injury  with  resultant  loss  of  income 
or  substantial  prc^ierty  damage.  It  is  the 
least  that  we  can  do  for  those  whose  lives, 
and  careers  have  been  seriously  damaged — 
as  the  innocent  victims  of  criminal  acts. 
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We  are  moving  forward  on  these  Important 
proposals,  and  on  others  intended  to  improve 
our  system  of  criminal  Justice.  But  there 
are  other  Issues — critical  issues — where  lead- 
ership and  support  clearly  are  needed. 

Among  these  is  reform  of  our  prisons, 
which  are  little  more  than  debasing  schools 
for  crime.  Until  we  are  committed  to  a  solu- 
tion of  this  problem,  we  can  expect  no 
decline  In  recidivism. 

To  date,  the  Congre.=s  and  the  public  have 
not  been  willing  to  devote  the  necessary 
money  and  work  to  accomplish  this  reform. 
Yet  without  prison  and  rehabilitation  sys- 
tems that  possess  the  clear  potential  to  re- 
store offenders  to  useful  life,  our  other  ef- 
forts will  be  of  no  avail. 

We  must  also  eliminate  the  potential  for 
abuse  in  the  grand  Jury,  where  we  have  seen 
so  many  abuses  recently.  That  which  was 
Intended  to  protect  the  rights  of  witnesses 
and  potential  defendants  has  loet  its  inde- 
pendence and  become  subservient  to  the  will 
of  the  prosecutor.  And  if  that  prosecutor  is 
the  instrument  of  a  politicized  and  corrupt 
administration,  then  Justice  is  perverted. 

We  must  seek  ways  to  broaden  the  avail- 
ability of  essential  legal  services  to  meet  the 
complaints  of  many  middle-income  citizens 
that  only  the  very  poor  and  the  very  rich  can 
receive  high-quality  legal  assistance. 

We  must  find  ways  to  protect  the  right  of 
privacy  by  controlling  the  technology  that 
permits  the  collection  and  exchange  of  per- 
sonal information  that  the  government,  in 
many  cases,  has  no  right  to  possess. 

For  all  these — and  the  myriad  other  prob- 
lems facing  OUT  Nation — we  must  have  lead- 
ership; courageous  and  principled  leadership 
which  is  not  afraid  to  immerse  itself  in  the 
hard,  detailed  work  from  which  come  spe- 
cific solutions  to  specific  problems.  You  have 
a  grave  responsibility  to  provide  this  leader- 
ship m  the  field  of  criminal  Justice  and  the 
availability  of  legal  services.  We  must  look  to 
you  for  ideas,  and  for  the  dedication  and 
perseverance  to  turn  those  ideas  into  reality. 
In  this  field,  as  in  the  nation  at  large,  we 
cannot  wait  for  the  emergence  of  a  leader  to 
rally  us.  Instead  we  must  ovirselves  rally  to 
the  causes  of  Justice  and  equality.  You  have 
demonstrated  in  the  past  your  commitment 
to  the  community  and  its  welfare.  Now  a 
nation  asks  still  more  of  you — and  of  us 
all. 

Together  we  shall  meet  that  challenge.  By 
so  doing,  together  we  can  reassiwe  a  trou- 
bled country  of  the  integrity  of  its  institu- 
tions and  the  vitality  of  its  democratic  sys- 
tem. 


PAY   TRIBUTE    TO'  PAUL   ROBESON 


HON.  HAROLD  E.  FORD 

OF  TENNESSXB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  29.  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  Paul  Robe- 
son. He  WAS  a  man  who  not  only  achieved 
greatness  in  his  profession,  but  who  also 
used  his  talents  in  the  cause  of  freedom 
for  all  people. 

His  life  exemplified  the  struggle  of  all 
black  Americans  to  overcome  racial  In- 
justice. As  the  first  aU-American  black 
football  player,  as  a  graduate  student  at 
Columbia  Law  School,  as  an  acclaimed 
performer  on  the  stage  and  in  Holly- 
wood, Paul  Robeson  manifested  throu^- 
out  his  life  the  courage  to  fight  racism 
and  to  assert  his  rights  as  an  American 
citizen.  He  helped  to  make  black  Ameri- 
cans proud  of  their  heritage  and  to  make 
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all  Americans  proud  of  the  achievements 
of  their  country. 

Paul  Robeson  was  a  champion  for  the 
freedom  of  all  Individuals.  By  refusing 
to  compromise  his  constitutional  rights 
before  congressional  conmiittees  in  the 
early  1950's,  he  embodied  the  spirit  of 
American  freedom.  T^e  life  story  of 
Paul  Robeson  will  serve  to  remind  us  how 
important  our  constitutional  rights  are, 
and  how  zealously  we  miast  guard  them. 

The  moving  tones  of  his  "Ol'  Man 
River"  symbolize  the  yearnings  of  aU 
people  to  be  free.  We  will  not  forget  Paul 
Robeson  nor  the  lessons  of  his  struggles 
again-st  injustice. 


THE    CHILDS-KIRK   MEMORIAL 
FUND 


HON.  WILLIAM  J.  HUGHES 

OP   KEW   JERSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  HUGHES.  Mr.  Speaker,  the  spirit 
of  voluntary  action  to  make  our  com- 
munities a  better  place  to  live  is  flourish- 
ing in  the  Second  District.  On  November 
30,  a  kickoff  fimdraising  luncheon  was 
held  for  the  Childs-Kirk  Memorial  Fund 
in  Cardiff.  N.J.  This  fund  will  establish 
athletic  scholarships  and  build  recrea- 
tional facilities  to  commemorate  James, 
Michael,  and  Kenneth  Childs  and  Ronald 
Kirk,  four  young  football  players  from 
Absegami  High  School  who  lost  their 
lives  in  a  tragic  automobile  accident  on 
September  29,  1975. 

Four  years  ago,  the  Cardiff  area  of  Egg 
Harbor  Township  had  no  baseball  fields 
or  recreational  areas  at  all  for  children 
to  use.  These  boys  helped  to  build  a  ball 
field  from  scratch,  even  removing  tree 
tiimks  so  that  local  children  would  have 
a  place  to  play.  James  Childs  coached  a 
httle  league  team  and  umpired  in  the 
Softball  program.  Kenneth  Childs  lined 
three  baseball  fields  every  day  during  the 
secison.  These  young  men  were  never 
known  to  turn  down  a  child  who  asked 
for  help.  It  was  their  dream  that  there 
be  recreational  fields  in  Cardiff  for  all  to 
enjoy. 

Those  who  knew  the  four  boys  best 
agree  that  there  could  be  no  more  fitting 
memorial  than  the  establishment  of 
playing  fields  in  Cardiff.  This  is  the  pri- 
mary goal  of  the  Childs-Kirk  Memorial 
Fund.  Achitect's  plans  are  complete  for 
four  baseball  fields,  a  football  field, 
tennis  courts  and  basketball  courts,  and 
children's  playgi-ounds.  The  absence  of 
such  facilities  forces  many  children  to 
play  in  the  street.  The  Childs-Kirk  Fund 
has  already  received  donations  of  land 
and  money  to  further  this  project,  but 
much  more  is  needed.  A  series  of  fund- 
raising  events  and  fund  solicitations  is 
planned  to  speed  the  construction  of 
these  playing  fields. 

A  second  goal  of  this  group  is  to  sub- 
sidize the  Childs-Kiiic  Football  Scholar- 
ship P^md.  This  scholarship  fund  has 
collected  approximately  $5,000  to  date. 
With  additional  support  from  the  Childs- 
Kirk  Memorial  Fund  and  other  sources, 
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one  bof  a  yew  tTlU  be  able  to  further  his 
education  at  a  college  of  his  choice. 

Tliere  are  a  tremendous  number  ot 
citlaens  who  are  invtdved  with  Vai$  fund, 
worUng  hard  to  make  the  dreams  of 
James,  Michael,  and  Kenneth  Childs  and 
Rtmald  Kirk  a  reality,  to  insure  that  all 
children  have  a  place  to  play.  For  as  the 
slogan  of  the  memorial  fund  states. 
"Never  a  perwm  stands  so  tall  as  when 
he  stoops  to  help  a  child." 


JAPANESE  PRISpV^ERS  OF  WAR 
FROM  WORLD  WAR  U  STILL  HELD 
IN  THE  SOVIET  UNION 


HON.  LARRY  McDONALD 

OF   CEOBCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  4,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  from  time  to  time  various  for- 
mer captives  of  the  Soviet  Slave  Latx>r 
system  have  brought  out  eyewitness 
accounts  of  the  fact  that  many  non- 
Soviet  citizens  are  held  there.  Testimony 
was  heard  in  the  Senate  in  1973  relative 
to  former  prisoners  of  war  from  Ger- 
many and  Italy  still  in  prison  in  Siberia. 
Now  we  find  that  the  subject  of  Japa- 
nese prisoners  from  World  War  n  was 
under  discussion  recently  between 
Japan  and  the  UJ3.S.R.  The  Japanese 
asked  for  the  return  of  their  people,  but 
the  Soviets  did  not  yield.  And  the  ques- 
tion still  remains  as  to  how  many 
American  citizens  might  be  ■  in  these 
camps — several  are  known  to  have  been 
recently  seen  there.  The  very  excellent 
editorial  from  the  Richmond  Times- 
Dispatch  of  January  19.  1976,  concern- 
ing the  recent  U.S.SJl.-Japanese  nego- 
tiations follows: 

WHKRE    Moscow    BOMPEO 

The  world  isn't  Just  one  big  bag  of  sugar 
goodies  there  for  the  Soviet  Union's  taking. 
At  times  when  Russian  expansionists  look 
eight  feet  tall  and  indomitable,  it  may  tie 
good  for  the  morale  to  ponder  one  of  the 
Kremlin's  very  own  foreign  policy  disasters. 

The  recent  Soviet  approach  to  Japan  qual- 
ifies nicely.  It  would  be  hard  to  imagine  a 
more  bimgled  diplomatic  operation  than  the 
Russians'  effort  to  talk  the  Japanese  Into 
signing  a  treaty  formally  ending  World  War 
II  hostilities. 

Were  the  Soviets  willing  to  return  to 
Tokyo  the  four  islands  in  the  northern  part 
of  the  Japanese  archipelago  that  the  Rus- 
sians opportunistically  seized  Just  nine  days 
before  Japan's  surrender  in  1946.  Nyet. 

Well,  then,  how  about  releasing  the  400 
Japanese  prisoners  of  war  that  the  Rus- 
sians— incredibly — stlU  hold  three  decades 
after  war's  end?  Surely  the  Soviets  would 
have  nothing  to  lose  in  making  that  gesture. 
Nyet  again. 

The  Russians,  in  short,  had  little  to  offer 
.lapan.  but  they  would  like  something  from 
the  Japanese.  They  would  like  Tokyo  to 
promise  not  to  sign  a  peace  treaty  with 
mainland  China  that  would  oppose  efforts 
by  any  single  nation  to  establish  "hegem- 
ony"— ^predominant  influence — ^In  eastern 
Asia.  Moscow  would  regard  such  a  clause  as 
anti-Soviet." 

What  a  Utighl  By  equating  and -hegemony 
with  antl-SoTlet  policy,  Moscow  effectively 
(and  accurately)  branded  its  own  policy  as 
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pro-liegemony.  Furthermore,  it  alienated 
JapcuMM  faettons  ranging  from  conaervatlTe 
baAneflsmeb  to  p(dltical  leftists  that  w\A 
to  do  more  bustneae  with  Japcm's  huge 
neighbor  In  the  Orient. 

It  must  have  been  s  strain  for  Premier 
Takeo  Mikl  to  maintain  the  famed  Japanese 
poUteness  in  telling  Soviet  Foreign  Mtnts- 
ter  Andrei  Oromyko  to  go  peddle  his  fish 
someplace  else.  But  the  clear  implication 
between  the  lines  of  lifikl'a  restrained  diplo- 
matic prose  was  that  the  Russians  unwit- 
tingly had  pushed  Japan  Into  a  clooer  re- 
lationship with  China  In  preference  to  try- 
ing to  continue  on  an  "equidistant"  coume 
between  the  two  Communist  powers.  Of 
course,  the  Japanese-American  alliance  re- 
mains a  key  factor  In  the  complex  East 
Asian  balance  of  power. 

niiB  Soviet  strength  is  most  evident  where 
matters  are  settled  by  brute  force,  as  in 
Indochina  last  year,  as  In  Angola  right  now. 
But  where  diplomatic  subtlety  and  conces- 
sions vrould  be  valuable — as  In  Japan,  as  In 
post-Nasser  Egypt — the  Soviets  sometimes 
stumble  over  their  own  feet.  The  question 
of  the  day  is  who  ts  going  to  stand  up  to 
them  where  the  exercise  of  raw  power  Is 
taking  Issues  out  of  the  hands  of  negotiators. 
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THE  J.  EDGAR  HOOVER 
COLLECTION 


HON.  ROBERT  F.  DRINAN 

OF   MAS8ACRITSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Febntary  4.  1976 

Mr.  DRINAN.  Mr.  Speaker.  I  bring  to 
the  attention  of  my  colleagues  the  estab- 
lishment of  a  very  important  collection 
of  documents  about  the  FBI  at  Princeton 
University. 

Prof.  H.  H.  Wilson,  long  a  friend  of 
civil  liberties,  has  initiated  at  the  library 
at  Princeton  University  a  growing  col- 
lection of  the  files  which  American  citi- 
zens are  receiving  in  increasing  numbers 
from  the  FBI,  the  CIA,  and  other  Fed- 
eral agencies. 

An  informative  editorial  from  the  De- 
cember 27,  1975,  issue  of  the  Nation 
magazine  explains  the  important  work 
which  Professor  Wilson  has  commenced. 
That  editorial  follows: 

The  J.  Edcab  Hoovks  Collection 

H.  H.  Wilson,  dour  and  doughty  professor 
of  politics  at  Princeton  TJnlverslty,  has  Ini- 
tiated wliat  promises  to  be  a  project  of  last- 
ing significance  in  the  field  of  civil  liberties. 
Annoyed,  as  he  has  every  right  to  be,  with 
the  inacciu-acies,  sUliness  and  irrelevance  of 
his  personal  FBI  file.  Wilson  resolved  that 
some  means  should  be  found  to  encoiu«ge 
the  study  of  the  tcily  It  represents.  The  ob- 
vious first  step  would  be  to  collect  a  repre- 
sentative sample  of  such  file  material  and 
to  deposit  it  at  some  reasonably  accessible 
institution  where  it  can  be  made  available 
for  Inspection.  So  he  has  arranged  for  the 
Library,  Princeton  University,  to  act  as  the 
depository  for  personal  FBI  files. 

The  Initial  response  has  been  most  en- 
couraging. If  a  large  number  of  such  files 
can  be  deposited  at  Princeton,  scholars  and 
others  will  have  a  chance  to  study  them  in  a 
leisurely  way.  Such  studies  should  yield  some 
Interesting  data:  how  accurate  are  the  facts? 
What  Is  the  percentage  of  error  per  file?  What 
do  the  files  reveal  about  the  sources  used  to 
obtain  such  Information?  How  pertinent  have 
been   the  political   "overviews"  reflected  In 


thU  flle  n&tertel?  How  much,  reaUy,  did  tbe 
FBI  ever  know  abmik  Uia  "TjeSt"  In  AaisHean 
polltica  against  whlob  most  of  its  surveillance 
aclivltiea  warn  directed? 

Original*  fllaa  OMtf  not  be  sent:  photo- 
copies wlU  be  received.  It  should  be  relatively 
easy  to  acquire  through  donatiODs  enough  file 
material  to  demonstmte  how.  over  a  period 
of  sevetal  deciulM,  a  gulUbto  tiectorate  per- 
mitted poUtici^y  illiterate  agency  personnel 
and  corrupt  lafonners  to  ^mmI  public  funds 
for  the  porpoee  ot  defaming  efUnas  netCbcr 
guilty  of  a  crime  nor  suqiected  ot  or  charged 
with  crtmlnal  behavior.  No  better  "tuaat" 
for  such  material  is  likely  to  be  found  than 
the  library  at  Princeton.  As  long  as  the  only 
collection  of  such  file  material  is  in  that 
"great  Itroodlng  Bastme."  as  Alan  Berth  de- 
scribed the  new  J.  Edgar  Hoover  FBI  BuUd- 
ing  (the  Washington  Pott)  it  cannot  be 
studied  en  masse  but  a  representative  sample 
of  files  wlU  sulBce.  Only  now  Js  the  puWc  be- 
ginning to  sense  what  a  dangerous  agency  the 
FBI  beca^,  in  soise  of  its  activities,  under 
Hoover's  dominance  and  direction.  No  Presi- 
dent governed  him,  no  Attorney  General 
ruled  him  and,  as  Barth  notes.  "No  Congress 
fixed  boundaries  for  his  roving  authority" — 
and  that  authority  roamed  very  far  indeed. 
Just  ten  years  ago,  84  per  cent  of  AmericaouB 
surveyed  by  Gallup  gave  the  FBI  a  "blghly 
favorable"  rating;  today  only  S7  per  cent  do 
so.  A  coUection  of  the  kind  pr«^>oeed  for  the 
Princeton  Ubrary  should  remind  preseht  and 
future  generations  of  the  folly  of  the  J.  Wgu 
Hoover  Idolatry  of  the  last  several  decades 
and  the  attendant  danglers  of  a  secret  poUtt- 
cat  police. 


F.  DAVIS  SHAFER  U 


HON.  GOODLOE  E.  BYRON 

OF  MAaTI.Ain> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  BYRON.  Mr.  Speaker,  recently, 
Frederick,  Md.,  lost  one  of  its  most  dis- 
tinguished citizens  with  the  passing  last 
week  of  F.  Davis  Shafer  n. 

Dave  Shafer  had  come  to  be  known 
as  Mr.  Sertoma  in  Frederick  Coimty  and 
throughout  the  area.  Ten  years  bso,  Dave 
Shafer  with  the  help  of  James  W.  Powell 
and  John  N.  Lewis  started  the  first  Ser- 
toma Club  in  Frederick.  Since  that  time, 
Mr.  Shafer  had  served  in  every  ia^Tortant 
position  in  that  club  and  in  his  district 
and  hsid  helped  organize  other  clubs  in 
the  immediate  area.  His  work  and  lead- 
ership were  duly  recognized  by  Serto- 
manr  in  the  three  countries  served  by 
Sertoma  International — Canada,  Mex- 
ico, and  the  United  States. 

In  1972  he  was  selected  as  district  Ser- 
toma of  the  Year,  and  last  year  he  was 
named  one  of  the  outstanding  district 
governors  in  Sert(Mna  International. 

The  Frederick  News  in  an  editorial  on 
his  achievements  rematlced: 

He  believed  one  num  could  do  much  In 
service  to  mankind,  and  he  foimd  a  personal 
reward  in  the  knowledge  that  for  every  club 
he  helped  charter,  for  every  member  be 
helped  recruit,  tliat  the  sum  total  of  effort 
to  help  Improve  mankind  could  have  a  mul- 
tiplying effect  and  In  turn,  help  many,  many 
more  people. 

I  extend  my  sympathy  to  the  family 
and  friends  of  a  remaricable  man,  who 
T/111  be  greatly  missed. 
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SACHNAW  8TDDENT  CXSN-OON  PRO- 
VIDES SCMMDB  TEUJNa  CHANOES 


HON.  BOB  TRAXLER 

or  mCHIQAIT 
IN  THE  HOUSE  OP  SEPBESENTATTVES 

Wednesday.  Februanf  4,  i9f9 

Mr.  TRAXI£R.  Mr.  Speaker,  the  stu- 
dents St  the  Saginaw  Student  Constitu- 
tional Convention  are  working;  very  hard 
to  develop  an  impressive  document.  Hie 
music  provided  by  the  award-winning 
Bridgeport  High  School  Band  served  as 
a  background  to  an  of  the  Impressive  ac- 
tivity, but  certainly  did  not  divert  the 
14B  students  from  completing  ccmstruc- 
tive  work. 

Today  I  present  additional  news  items 
from  the  Saginaw  News  that  recount  the 
actions  of  the  second  day  of  the  Coa- 
Con.  Hard  decisions  are  being  made  and 
most  importantly  every  participant  and 
observer  is  learning  much  about  the 
American  system  of  government. 

The  first  article  by  Jacqueline  Bates 
indicates  that  the  Saginaw  County  Bar 
Association  has  provided  much  assist- 
ance to  these  students  in  their  attempts 
to  understand  the  many  legal  require- 
ments and  implications  of  a  document  as 
far  reacting  as  a  constitution.  The  ar- 
ticle shows  that  the  students  recognize 
and  appreciate  the  expertise  provided  by 
these  generous  attorneys.  Mr.  Robert  R. 
Day,  the  president  of  the  Saginaw  County 
Bar  Association  is  to  be  highly  com- 
mended for  the  aid  that  he  and  his  col- 
leagues provided  to  these  students. 

The  second  article,  written  Jointly  by 
Mr.  John  Puravs  and  Mr.  William  A. 
Ayvazian  explains  the  amoimt  of  effort 
and  dedication  that  these  students  are 
demonstrating.  With  the  addition  of  a  3- 
hour  night  session,  the  students  have 
mandated  a  balanced  budget,  congres- 
sional approval  of  Presidential  pardons, 
ordering  the  President  to  provide  Con- 
gress complete  Information  on  any  and 
all  foreign  agreements,  and  a  new  system 
of  five  60-day  working  sessions  of  Con- 
gress over  2  years.  They  have  even  gone 
as  far  as  defining  a  working  day  as  one  in 
which  at  least  two -thirds  of  Members 
are  present.  Make  no  mistake.  These 
students  have  taken  careful  note  of  the 
current  state  of  governmental  affairs, 
methods  to  solve  the  problems  they  see. 

Mr.  Sjpeaker,  I  hope  that  you  and  all 
of  my  colleagues  will  continue  to  share 
these  articles  with  me.  The  Impact  of 
this  event  is  most  Impressive,  and  I  am 
confident  that  all  of  you  are  awaiting 
the  final  constitution. 

LAWYXKS  VOLUNTEEa  TIME  TO  HEtP  CON-COW 

Project 
(By  Jacqueline  E.  Bates) 

Delegates  to  the  Student  Blcentenulal- 
Constltutional  Convention  had  to  first  un- 
derstand the  background  and  meaning  of  a 
bUl  of  attainder  and  other  terminology  be- 
fore they  could  eliminate  It  or  put  It  In  their 
constitution. 

They  also  had  to  know  how  to  develop 
their  constitution  Into  clear,  legally-sound 
language. 

To  help  the  students  accomplish  those 
things,  11  members  of  the  SaglnAw  County 
Bar  Association  volunteered  their  servlcea. 


EXTENSKKNS  Of  REMARKS 

During  the  three-daj  emventlon.  the 
lawyers  and.  one  judge  took  tune  attexuUng 
coovention  deUberetloiia.  Tbey  eat  at  a  zear 
table  on  the  arene  floor  and  gave  their  ad- 
vice when  requested. 

"What  we  try  to  da  la  assist  them  in  put- 
ting their  thoughts  Into  words,"  said  lawyer 
Patricia  L.  Learman.  "Their  own  words,  not 
oura." 

The  lawyers  could  also  fUl  in  gaps.  If  the 
students  didn't  understand  some  of  the 
language  of  the  constltutkm.  she  said. 

Reading  from  a  handbook  on  the  consti- 
tution. "The  Constitution  of  the  United 
States.  Its  Sources  and  Its  Application."  Mrs. 
Learman  explained  the  section  on  no  biU  of 
attainder.  It  refers  to  an  act  of  Britain's 
Parliament,  she  said,  by  which  a  man  tried 
and  convicted  without  jury  or  other  con- 
siderations, "his  blood  was  attained  or  cor- 
rupted legally  so  that  he  could  not  inherit 
property,  nor  could  his  children  Inherit  prop- 
erty from  him." 

Before  they  could  decide  wliat  to  do  with 
the  provision,  she  continued,  they  had  to 
understand  that  what  It  refers  to  basically 
Is  children  not  being  penalized  or  responsi- 
ble for  the  debts  of  their  parents. 

The  delegates  had  examined  the  different 
provisions  In  their  government  classes,  she 
said,  and  basically  understood  what  they 
mean. 

Mrs.  Learman  said  she  was  very  Impressed 
with  the  delegates  and  the  progress  of  the 
convention.  "It's  going  great.  I'm  so  im- 
pressed with  these  kids.  Of  course  the  idea 
was  to  learn  the  constitution  and  they  have 
torn  it  apart  and  made  a  new  one. 

"I'm  Impressed  by  the  fact  they  have  ques- 
tioned every  aspect  of  constitution  down  to 
the  accepted  meaning  and  the  legal  mean- 
ing. I'm  Just  sorry  more  of  the  public  hasn't 
been  here  to  witness  their  work." 

Ray  McNeil,  one  of  the  other  lawyer  volun- 
teers, said  he  was  also  Itapressed  by  the  stu- 
dents. "The  students  show  a  deep  Insight 
Into  the  makings  of  the  original  constitu- 
tion." 

One  interesting  question  they  brought  up, 
he  said,  was  who  would  run  the  government 
between  the  elimination  of  the  old  constitu- 
tion and  the  implementation  of  the  new  one. 
They  were  concerned  about  the  continuity 
of  the  government,  he  said'  and  decided  to 
have  the  elected  ofllclals  remain  in  office 
until  they  were  replaced  by  newly  elected 
leaders. 

The  students  often  sought  advice  from 
the  attorney,  although  there  were  a  few 
lulls.  Because  the  students  worked  on  the 
constitution  in  four  committees,  they  bad 
the  problem  of  conflicting  proposals,  she 
said,  but  they  handled  the  conflicta. 

"You  get  the  Impression  that  It  is  not  the 
product  of  any  one  smaU  group  "  she  said. 
"The  proposals  are  that  of  everybody  on 
the  different  committees.  Everyone  has  taken 
seriously  their  participation  in  it." 

The  students  followed  parliamentary 
procedure,  she  said,  but  also  dispensed  with 
the  rules  when  necessary. 

"The  work  of  Mr.  (rred  I.)  Chase  has  been 
invaluable,"  she  added. 

"I  think  I  would  say  they  have  taken  as 
seriously  the  drafting  of  this  constitution  as 
the  framers  did. 

"WhUe  they  won't  have  to  live  under  this 
constitution,  they  are  writing,  they  will  have 
a  greater  appreciation  of  the  one  they  are 
under,  and  the  development  of  It." 

Besides  Mrs.  Learman  and  McNeil,  other 
lawyers  advising  the  delegates  were  Gilbert  A. 
Delbel.  Fred  H.  Martin  Jr.  David  P.  Oemlng 
Jr..  Walter  Martin  Jr.,  B.  J.  Humphreys. 
Daniel  E.  Clark.  Albert  A.  Chappell,  Vincent 
A.  Soorsone  and  Judge  Daniel  R.  Webber. 

Robert  R.  Day,  president  of  the  t>ar  as- 
sociation, waa  responsible  for  getting  the 
lawyers  to  volunteer  time. 
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Stusentb  VoaMJom  Ovamicz  To  W^&f  Up 
V*w  Coifsnnrnoic 

(By  John  A.  PuravB  and  WiUlam  A.  AyvaBUn) 

Oonstttutional  Ooaventloa  dalegatea  wotk- 
eA  overtlma  Wedneaday  to  aarv*  notice  tlvey 
expect  Caagrtm  and  the  President  to  do  the 
same. 

A  amootlily  running  second  day  of  the 
Student  Blcegtemnlal  Oon-Oon  at  aagtnaw 
ClTle  Center  extended  tn  to  ■  tanee-bonr 
night  •eeeion.  Legislative  and  esMcuttve  rules 
were  re-written  to  damp  down  on  presi- 
dential power — and  congressional  laziness 
and  improvidence. 

The  special  sessions  of  the  liS  delegates 
from  Saginaw  Co\inty's  19  high  Hchoola  were 
to  wrap  up  their  Job  of  rewriting  the  U.8. 
Constitution  for  a  third  century  Ut  flaai  een- 
clave  today.  Students  will  mid  tlie  three  days 
with  a  special  Civic  Centor  banquet  tonight. 

Among  major  Oonatttutlonal  revleions 
voted  by  the  delegates  Wedneeday  were: 

Insisting  on  two-thirds  congressional  ap- 
proval for  Presidential  reprieves  and  pardons. 

Limiting  Congress  to  spending  only  as 
much  money  as  It  collects  annually,  except 
during  periods  of  war  or  natural  disaster. 
Ordering  the  President  to  inform  Congress 
of  all  executive  agreements  such  as  those 
with  foreign  nations. 

Mandating  two,  not  one.  State  of  the 
UniOTi  messages  by  the  President  each  year. 

Requiring  the  President  to  report  to  Con- 
gress after  30  days  of  any  troop  deployment 
or  combat  Involvement. 

EquaUy  pointed  In  demanding  accounta- 
bility from  national  leaders  were  revisions 
telling  Congress  to  work  a  minimum  part  of 
the  year — or  else. 

The  students'  Constitution  would  set  up 
five  eo-day  working  sessions  of  Congress 
spread  over  two  years. 

The  minimum  workday  would  run  from 
luxin  until  at  least  S  pjn. 

To  qualify  for  a  working  day,  at  least  two- 
thirds  of  members  would  have  to  be  present 
to  make  up  a  quoriui. 

No  member  would  be  permitted  to  miss 
more  than  a  fourth  of  the  working  days. 

And  any  members  of  Congress  mleslng 
more  than  15  days  a  year,  or  10  per  cent  of 
sesKlons,  would  be  fined  a  day's  pay  for  each 
day  missed  beyond  that  absenteeism  allow- 
ance. 

Proposals  demanding  even  more  public  ac- 
countability were  turned  down  by  the  con- 
vention only  after  some  delegates  argued  they 
would  hamper  the  ability  of  government  to 
do  Its  Job. 

But  the  tenor  of  the  convention  as  It  aban- 
doned procedural  quarreling  and  hunkered 
down  to  business  was  clear. 

"A  lot  of  delegates  noticed  Congress  has 
high  absenteeism,"  said  Carl  R.  Tlnsley  of 
Saginaw  High,  chairman  of  the  Legislative 
Committee. 

"If  they're  going  to  represent  the  country, 
and  be  paid  as  much  as  they  are,  then  they 
should  do  the  job,"  he  declared.  "They  have 
the  people's  trust  put  in  them." 

The  trust  the  students  put  in  the  govern- 
ment will  be  further  tested  In  today's  final 
convention  assembly  as  Bill  of  Rights  pro- 
posals come  up  for  debate. 

Student  and  faculty  leaders  alike  contin- 
ued to  predict  spirited  debate  on  several 
civil-liberties  amendments  offered  by  the 
Bill  of  Rights  Committee,  chaired  by  Aaron 
Moore  of  Arthur  HUl. 

"We  expect  a  lot  of  debate,"  acknowledged 
Moore. 

Proposals  likely  to  receive  special  attention, 
he  said,  are  permitting  the  death  penalty  lor 
premeditated  murder,  "kidnaptngs  involving 
serious  personal  harm,  and  in  sneh  cases 
where  the  seemlty  and  safety  of  the  people  of 
the  U.S.  Is  tlireatened  by  treasonable  act." 
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The  panel's  report  also  would  allow  all 
persons  to  own  firearms,  but  "under  specific 
government  regulations  "  for  safety. 

The  committee  chose  to  leave  First  Amend- 
ment freedoms  of  religion,  speech  and  the 
press  virtually  intact.  But  Moore  said  other 
delegates  might  ask  for  some  restrictions. 

Debate  on  the  BiU  of  Rights  report  was  to 
occupy  today's  deliberations  until  late-after- 
noon balloting  to  ratify  the  entire  student 
Constitution. 

In  contrast  to  frequent  procedural  hag- 
gling and  uncertainty  at  Tuesday's  opening 
iiSNembly,  Wednesday's  debate  moved  swiftly 
until  the  final  hour  of  the  evening  session, 
.vlth  roadblocks  quickly  resolved  under  tlie 
i<titding  hand  of  parliamentarian  Fred  I. 
Cliti.'se. 

Imposition  of  congressluual  approval  for 
Presidential  pardons  appeared  a  compromise 
with  removing  the  pardon  power  entirely. 

"Someone  could  be  a  friend  of  the  Presi- 
dent," pointed  out  one  delegate.  "If  they're 
guilty,  the  sentence  should  be  carried  out." 
Advocates  of  pardon  power  argued  Lincoln 
might  not  have  been  aUowed  to  show  com- 
passion for  the  defeated  Confederate  forces. 
One  case  cited  was  that  of  Dr.  Samuel  A. 
Mudd,  who  treated  Lincoln  assassin  John 
Wilkes  Booth  as  a  physician  but  was  labeled 
a  conspirator. 

Dr.  Richard  D.  Mudd  of  Saginaw,  grand - 
K>n  of  Samuel,  has  fought  a  lifetime  for 
presidential  vindication  of  his  ancestor. 

"Compassion"  was  the  word  most  often 
used  by  delegates  supporting  the  pardon 
power — and  it  seemed  the  argument  which 
persuaded  the  convention,  76-52. 

Strangely  enough.  President  Ford's  pardon 
of  Richard  Nixon  seemed  always  close  to 
underlie  the  delegate's  thoughts^but  their 
names  never  surfaced. 

Under  the  congressional -approval  clause, 
it  seems  highly  unlikely  the  Nixon  pardon 
would  have  survived. 

But  the  name  Kissinger  was '  mentioned 
when  the  convention  voted  to  force  Presi- 
dents to  tell  Congress  of  all  e.'ceciitive  agree- 
ments. 

But  the  convention  decided  not  to  Insist 
on  congressional  approval  of  such  agree- 
ments. 

"We're  making  a  figurehead  of  our  Presi- 
dent," complained  one  delegate.  "There 
would  be  no  checks  and  balances." 

A  plea  for  some  secrecy  in  the  conduct  of 
government  also  kept  Intact  current  con- 
stitutional privileges  allowing  Congress  to 
keep  some  of  its  affairs  from  public  view. 
"Tou  might  need  some  secrecy  in  the 
Interest  of  national  security,"  a  delegate 
noted. 

Even  then,  however,  delegates  carefully 
made  sure  their  Constitution  would  fMxse 
dlsclosiupe  of  all  votes  by  members  of  Con- 
gress. 

Provisions  forcing  minimum  work  output 
by  Cmigress  almost  slipped  by  the  conven- 
tion In  a  form  that  would  have  allowed  25 
per  cent  absenteeism  without  penalty. 

Indignant  delegates  such  as  Sylvia  Olvera 
of  Carrollton  demanded  reconsideration,  and 
succeeded  In  mandating  fines  after  a  10 
per  cent  absentee  rate. 

The  major  procedural  flap  came  when 
delegates  discovered  an  apparent  conflict  be- 
tween legislative  and  executive  sections  deal- 
ing with  congressional  vacancies. 

For  the  first  time,  the  convention  sus- 
pended Its  rules  to  go  back  and  correct  the 
discrepancy. 

The  provision  would  allow  the  President 
To  fill  vacancies  while  Congress  is  in  one  of 
Its  so-day  sessions.  A  special  election  would 
be  caUed  once  the  sesslcni  ends. 

"We  want  to  make  sure  the  people  are 
represented  all  the  time,"  explained  James 
Rocchlo  of  St.  Stephen's.  "This  keeps  some- 
one in  office  all  the  time." 


EXTENSIONS  OF  REMARKS 

Delegates  tired  aa  the  evening  session 
dragged  on,  and  the  final  hour  witnessed 
many  students  leaving.  Qualifications  com- 
mittee proposals  were  left  to  finish  at  the 
opening  of  today's  session. 

ProvlsloiLs  were  made  at  Wednesday  after- 
noon sessions  providing  decision -making 
power  for  delegates  attending  the  evening 
session,  eliminating  the  need  for  a  minimum 
of  delegates  to  be  present  for  a  quonun. 

An  amendment  calling  for  an  election  to 
approve  the  new  Constitution  to  provide  a 
link  with  the  present  one  was  accepted. 
Deadline  for  that  election  was  set  Jan.  29, 
1978. 

Today's  mushrooming  national  debt  would 
not  have  occiured  under  the  students'  Con- 
.siitutlon.  Strict  financial  rules  were  imposed. 
Congress  would  not  be  allowed  to  sp>end  more 
money  that  It  collected  In  any  year  except 
during  war  or  natural  dlsastier.  If  money 
were  borrowed,  it  would  have  to  be  paid  back 
before  the  end  of  that  year. 

"Congress  spends  with  no  regard  to  how 
much  the  debt  has  become."  said  one  dele- 
gate. "We  must  not  let  that  happen." 

Taxing  powers  for  Congress  were  not  al- 
tered. 

An  original  proposal  providing  for  three 
senators  In  each  state  elected  by  state  House 
representative.s  for  six  years  with  a  senates 
from  each  state  up  for  election  every  two 
years  was  amended.  Two  senators  from  each 
state  would  now  be  elected  for  six  years  by 
popular  vote,  as  approved  by  the  delegates. 

Delegates  stayed  close  to  the  original  Con- 
stitution by  accepting  proposals  enpowerlng 
Congress  to  raise  and  support  armies,  estab- 
lish courts,  execute  the  laws  of  the  land 
with  a  mUitia  to  suppress  insurrections  and 
repel  invasions  and  execute  powers  vested  by 
this  Constitution. 

Concessions  were  made  for  the  modern  era 
for  which  this  Constitution  Is  being  written. 
Congress'  power  to  punish  piracies  and  fel- 
onies committed  on  the  high  seas  was  ex- 
tended to  the  air  for  offenses  against  In- 
ternational Law. 

The  Isstte?  Long  oe  Short 

Militant  feminism  has  failed  to  emerge 
during  the  first  two  days  of  the  Student  Con- 
stitutional Convention. 

The  pronoun  "he"  and  the  appeUation 
"congressman"  have  been  freely  used  with- 
out challenge. 

And  the  only  Incident  that  seemed  to  verge 
on  women's  lib  turned  out  to  be  anything 
but. 

Word  seeped  out  about  a  private  caucus 
Tuesday  held  among  all  female  delegates. 

A  female  delegate  was  asked  by  a  conven- 
tion organizer  what  was  being  plotted. 

"We  had  to  decide  whether  to  wear  long 
dresses  or  short  dresses  at  Thursday  night's 
banquet,"  she  explained. 

The  decision,  incidentally,  was  for  long 
dresses. 


SUPPORT  FOR  LEGISLATION 


HON.  DEL  CUWSON 

OF   CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
since  introduction  of  H.R.  8231  to  estab- 
lish a  method  whereby  the  Congress  may 
prevent  the  adoption  by  the  executive 
branch  of  rules  and  regulations  contrary 
to  law  or  inconsistent  with  congressional 
intent  or  which  go  beyond  the  mandate 
of  tlie  legislation  which  they  are  designed 


2439 

to  implement,  the  support  in  the  Con- 
gress and  across  the  Nation  has  been 
gratifying. 

Siwnsors  in  the  House  now  number 
140.  Companion  legislation  introduced  in 
the  Senate  by  Senators  Brock,  Helms. 
MusKiE,  Baker,  Eastland,  Huddleston. 
FoNc.  DoMENici,  Beall,  Pannin,  Young, 
and  Roth  has  also  received  a  warm  re- 
ception. At  this  point  in  the  Record  I 
would  like  to  include  a  letter  of  support 
which  is  particularly  good  news.  It  refers 
to  H.R.  9801  one  of  the  bills  with  cospon- 
sors  which  is  identical  to  HJl.  8231,  the 
original  number  used  for  reference  in 
hearings  before  the  Subcommittee  on 
Administi-ative  Law  and  Governmental 
Relations  of  the  House  Judiciary  Com- 
mittee. The  letter  signed  by  Mr.  Arthur 
H.  Edmonds,  president  of  the  executive 
committee  of  the  County  Supervisor  As- 
sociation of  California  follows: 
County  StrpcaviBORS  Association 
OF  Calztornia, 

Januarp  21, 1976. 
Hon.  Del.  Clawson, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Congressman  Clawson:  The  Execu- 
tive Committee  of  the  County  Supervisors 
Association  of  California  (CSAC)  at  their 
meeting  on  January  21,  1976,  took  the  follow- 
ing action  regarding  H  Jl.  9801 : 

agenda  item,  discussion  of  HJt.  esoi 
"H.R.  9801  establishes  a  method  whereby 
the  Congress  may  prevent  the  adoption  by  the 
Executive  Branch  of  rules  and  regulations 
which  are  contrary  to  law  or  inconsistent 
with  Congressional  Intent  or  wliich  go  be- 
yond the  mandate  of  the  legislation  which 
they  are  designed  to  implMnent. 

"Action:  HJR.  9801  tBoa  supported  by  the 
Committee.  Staff  tons  instructed  to  transmit 
copies  of  this  CSAC  posttion  to  the  National 
Association  of  Counties  {NACo)  and  appro- 
priate Congressional  representatives. 

Please     accept     this     corveqKtndenoe     as 
CSAC's  formal  endorsement  oS  your  proposal. 
Sincerely, 

Arthitr  H.  Edmonds, 

President. 


LOWELL  HISTORIC  DISTRICT  CANAL 
CO&fMDSSION 


HON.  PAUL  E.  TSONGAS 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  4,  1976 

Ml'.  TSONGAS.  Mr.  Speaker,  for  pxu'- 
poses  of  record  I  hereby  list  the  members 
of  the  Lowell  Historic  District  Canal 
Commission.  This  Federal  Cmnmission 
was  formed  in  accordance  with  Public 
Law  93-645: 
Lowell  Historic  District  Canai.  Commission 

FEDESAL 

Department  of  Transportation,  Anne  Uc- 
cello.  Director  of  Consumer  Affairs  (or)  Rob- 
ert Crecco. 

Department  of  Interior  and  National  Park 
Service,  Jerry  Wagers,  Boston  Regional  Di- 
rector, National  Park  Service. 

Department  of  Commerce,  Clarence  Pusey, 
U.S.  Travel  Service. 

Department  of  Housing  and  Urban  Devel- 
opment, Carl  Byers,  Community  Develop- 
ment Officer. 
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STATE  OF  MASfiACUaBETTB 

Thomas  P.  O'Neill  III,  Lteutenant  Gover- 
nor. 
Frank  Keef  e.  Director  of  State  Planning, 

LOCAL 

Patrick  Megan,  Long  Kange  Planner,  City 
of  Lowall. 

Leo  Farley.  Mayor.  City  of  Lowell. 

Tbla  Commission's  term  expiree  on  Janu- 
ary 4,  1977. 


DADE  JETPORT— n 


HON.  WILLIAM  LEHMAN 

or  FLomisA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  last  week 
Z  submitted  tor  the  Congszssionai.  Rec- 
ord an  arUcle  which  had  appeared  in 
the  Miami  Herald  regarding  the  IDade 
County  Training  Jetport.  I  have  been 
Interested  and  Involved  in  this  issue  for 
a  number  of  years,  and,  since  Congress 
will  soon  be  asked  to  provide  funds  to  ac- 
quire a  replacement  site  for  the  current 
field  in  the  Everglades,  I  feel  that  perti- 
nent information  should  be  made  avail- 
able to  my  colleagues. 

The  article  reprinted  last  week 
brought  out  two  important  factors  in 
this  controversy.  First,  there  is  no  evi- 
dence ol  enviroomoital  harm  at  the 
Bvergtodes  site  after  4  years  at  training 
<H>eradmis  there.  Second,  It  is  unlikely 
that  further  devdopment  of  the  Glades 
site  or  any  other  Into  a  foll-seale  com- 
mercial airport,  with  all  the  attendant 
environmental  hazards,  will  be  needed 
for  another  30  years  or  more. 

I  have  mys^  Tisited  the  Everglades 
training  faciU^,  and  I  have  met  with 
aviathm  ofllcials  and  with  taterested  citi- 
zens' groups.  Everything  I  have  heard  or 
read  has  indicated  to  me  that  spending 
$69  minion  of  Federal  funds  to  acquire  a 
replacement  site  for  training  operations 
would  be  no  less  than  a  waste  of  money. 

Before  returning  to  Washington  for 
the  second  session,  I  wrote  to  voice  my 
concerns  to  Administrator  John  Mc- 
Lucas  of  the  Federal  Aviation  Admin- 
istration, and  I  enclosed  with  my  letter 
another  Miami  Herald  article.  This  ar- 
ticle further  points  out  the  lack  of  need 
for  a  new  training  facility  in  Dade  Coun- 
ty, showing  that,  far  from  being  as 
heavily  used  as  was  expected — the  initial 
projection  when  the  Glades  facility  was 
op^ied  In  1970  was  for  200.000  training 
flights  per  year — flights  have  never  ex- 
ceeded 100.000  per  year,  and,  in  1975, 
fell  to  less  than  23,000.  One  major  cause 
of  this  decrease  has  been  the  energy 
crisis;  ground  simulators  are  now  widely 
used  In  place  of  actual  training  flights, 
to  conserve  valuable  fuel  supplies.  This 
trend  can  only  be  expected  to  continue 
as  our  Nation  strives  to  attain  energy 
independence. 

iSr.  Speaker,  it  is  evident  from  my 
meetings,  readings,  and  investigation 
that  a  replacement  site  for  the  Glades 
training  Jetport  would  be  duplicative  and 
wasteful.  The  economic  situation  has 
changed  since  1970.  and  there  is  now  no 
evidence  of  need.  It  would  take  over  four 
times  the  price  of  the  Glades  facility  to 
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purchase  a  site  half  Its  size.  I  hope  my 
colleagues  wUl  agree  with  me  that  there 
Is  no  reason  to  put  Federal  dollars  to 
such  a  wasteful  purpose. 

Mr.  Speaker,  a  copy  of  my  letter  to 
Administrator  McLucas  and  the  news 
article  follow : 

Jauvary   16,  1976. 
Hon.  John  McLucas. 

Administrator,    Feieral    Ai^iation    Adminis- 
tration, Washintton,  B.C. 

DzAB  Ms.  McLucas,  enclosed  la  a  news  story 
from  the  January  lOtb  Miami  Herald. 

Prom  my  visits  to  the  FAA  oflSce  in  Miami 
and  a  day  spent  at  the  present  Everglades 
training  site.  I  learned  of  the  facts  borne  out 
in  the  Herald  article. 

The  Everglades  Jetport  has  handled  train- 
ing aighta  for  five  years — with  no  apparent 
environmental  damage.  Instead  of  the  300.- 
000  opierattons  originally  envisioned,  there 
were  only  22,000  operations  last  year,  and 
PAA  now  operates  only  half-a-day.  The  grow- 
ing use  of  ground  simulators  to  conserve 
fuel  will  further  reduce  tratntng  flights. 

With  these  facts  In  mind,  I  suggest  that 
the  FAA  initiate  the  necessary  steps  to  ellm- 
izMte  the  continuance  of  any  Federal  com- 
mittment to  any  further  jet  training  site 
faculty.  Expenditures  for  studies,  reports, 
and  continued  worlc  for  the  Jetport  pact  that 
is  no  longer  necessary  are  a  waste  of  the  Fed- 
eral taxpayers  money. 

With  best  wishes.  I  am 
^ncerely. 

WnxiAni  Lthman. 
Member  of  Conffress. 

[From    the    Miami    Herald,    Jan.    10.    1976] 

Training    Jetport    Plans    Pusheo    Despitk 

Slump   at   Qlabes   Fnxo 

(By  Don  Bedwell) 

As  federal  officials  processed  a  Dade  County 
application  for  $09  million  to  establish  a  new 
airline  training  jetport,  the  Everglades  field 
It  is  designed  to  replace  saw  trafBc  plummet 
in  1975  to  the  lowest  level  in  its  six-year  his- 
tory. 

Trainees  performed  only  22.600  landings 
take-oCs  at  the  wilderness  runway  during 
the  year — far  below  the  100.000  pealc  of  1972 
and  only  a  shadow  of  the  200.000  operations 
envisioned  when  the  facility  w^as  opened  iu 
1970  on  the  Dade-Collier  line. 

Declining  activity  has  prompted  the  FAA 
to  cut  its  2'1-hour-a-day  control  tower  oper- 
ation to  half  a  day,  although  controllers 
worlced  longer  hours  this  week  to  handle  Na- 
tional Airlines  pUote  requalif yiug  after  a  long 
strike. 

Despite  the  slumping  tsafflc — attributable 
to  the  growing  u^e  of  ground  simulators  to 
conserve  fuel — the  FAA's  Miami  office  is  mov- 
ing ahead  with  a  Dade  application  for  a  fed- 
eral grant  to  acquire  and  develop  a  replace- 
ment facility  on  the  Broward  line  at  U.S.  27. 

"Our  Job  Is  to  fulfill  the  federal  govern- 
ment's obligation  under  the  Jetport  Pact," 
said  James  E.  Sheppard,  chief  of  the  FAA's 
airports  district  office  in  Miami. 

"If  somebody  feels  that  a  different  ap- 
proach should  be  taken  because  operational 
activity  has  declined,  then  the  pact  will  have 
to  t>e  changed." 

In  that  pact  bigned  in  "70,  the  federal  gov- 
ernment agreed  to  acquire  an  alternate  site 
and  build  a  training  rimway  If  Dade  would 
relinquish  the  controversial  facility  It  had  de- 
veloped 50  miles  west  of  Miami.  The  so-ctUled 
Everglades  Jetport  ha.s  continued  to  handle 
training  flights — with  none  of  the  feared  en- 
vironmental damage — as  officials  have  sought 
to  pinpoint  and  fund  a  replacement  site. 

A  joint  te«m  in  1973  endorsed  the  new 
D»dc-Browaird  8lt«  en  VS.  27  after  a  two- 
year  aearch.  But  tta«t  doaer-ln  sit,  according 
to  Dade  Aviation  Department  eatlmateA,  wlU 
cost  more  than  $69  million  to  acquire  and 
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develop  compared  with  the  #15  ndUlon  cost 
of  the  40-Bq\]«re-inll»  facility  It  la  to  sup- 
plant. 

Dide'a  original  requeet  for  fiO  square  miles 
At  tliaaame  location,  and  $115  mllUon  in  fed- 
eral caali.  was  halved  last  summer  tn  hopes 
of  gaining  support  in  Congress. 

Dade  aviation  officials  believe  the  alternate 
site  must  be  acquired  despite  reduced  train- 
ing, becatise  the  land  would  also  provide  tlie 
nucleus  for  a  future  commercial  airfield  to 
supplement  Miami  International. 

Jim  Rudd,  chief  of  the  Everglades  tower, 
said  inflight  training  has  been  on  the  decline 
ever  since  the  f  nel  crisis  emerged  late  Is  1974. 
Iliat  crisis  hastened  FAA  liberalization  of 
training  rules  to  allow  airlines  to  rely  more 
on  ground  instruction. 

"Ail  operations  began  to  decline  then." 
Rudd  said,  "including  those  of  Eastern  Air- 
lines, historically  tlie  biggest  user  of  the  air- 
port." 

Tb*  decline  has  cut  into  the  landing  fees 
Dade  County  receives  from  the  training  field 
though  deficits  ax*  underwritten  by  tbe  air- 
lines through  their  Miami  International  fees. 

According  to  Avlatlou  Department  Con- 
troller Marvin  Knutaon,  the  department  col- 
lected just  •102.8SO  In  fees  during  be  most 
recent  fiscal  year,  falling  for  the  first  time 
cover  even  its  $150,000  operating  txpevtme. 
During  its  best  year  flnanciaUy.  1972-73,  tbe 
airport  collected  $306,260  in  fees,  about 
double  its  cost  to  run  and  maintain. 

Knutson  said  that  the  Everglades  facility 
was  never  planned  to  generate  enough  tn 
fees  to  amortize  the  bonds  that  financed  its 
construction. 

Instead  those  costs  are  subsUilised  by  rev- 
enues from  Miami  International,  whose  traf- 
fic congestion  the  training  facility  was  de- 
signed to  relieve. 


FILMMAKING  IN  NEW  JERSEY 


HON.  MATTHEW  J.  RINALDO 

OF   NEW   JXRSCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  4,  1976 

Mr.  RINALDO.  Mr.  Speaker,  the  Stole 
of  New  Jersey  is  suffering  from  an  im- 
employment  rate  of  13.4  percent,  one  of 
the  highest  in  the  Nation.  However,  an 
effort  is  now  underway  which  would  re- 
store the  State's  position  as  a  major 
filmmaking  center. 

Some  of  my  veteran  colleagues  in  tbe 
House  may  recall  that  New  Jersey  was 
the  center  of  eariy  filmmaking.  The 
Palisades  in  New  Jersey,  overlooking  the 
Hudson  River,  was  the  backdrop  of  some 
of  the  more  exciting  adventures  of  the 
early  f51m  heroes  and  heroine?. 

But,  Just  like  most  American  pioneers, 
filmmakers  moved  westward,  resulting 
in  a  decline  of  filmmaking  on  the  east 
coast.  And  in  the  last  decade  more  and 
more  filn»  produced  and  financed  by 
American  firms  being  shot  abroad  where 
wages  are  lower  and  the  tax  climate  is 
right. 

The  efforts  now  underway  in  New 
Jersey  to  attract  new  films  and  film  pro- 
duction companies  can  reverse  that 
trend.  Last  December,  more  than  40  film 
producers,  tdevisian  directors,  movie- 
related  union  representatives,  and  public 
officials  gave  unanimous  approval  to  the 
creation  of  a  New  Jersey  Motion  Picture 
&  Television  Commission  to  promote 
New  Jersey  as  a  center  of  filmmaking. 


February  4,  1970 
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This  idea  has  sparked  solid  support  and 
a  great  deal  of  enthusiasm  from  workers 
and  businessmen  throughout  the  Garden 
Stote. 

Mr.  l^)eaker.  New  Jersey  has  the  nu- 
cleus to  organize  a  new  east  coast  film 
industry  and  supply  thousands  of  des- 
perately needed  Jobs.  I  am  hopeful  that 
this  commission  will  pave  the  way  to  a 
resurgence  of  this  Important  business 
along  the  Atlantic  seaboard. 


ALPINE  LAKES:    NATURE'S  JEWEL 
FOR   THE    FAMILY 


HON.  LLOYD  MEEDS 

OF  WASHIKGTON 
IN  THE  HOUSE  OF  REPRESENT  ATA"  E3 

Wednesday,  February  4,  1976 

Mr.  MEEDS.  Mr.  Speaker,  there  seems 
to  be  some  misunderstanding  about  the 
loss  or  gain  of  jobs  that  might  result 
from  the  passage  of  a  bill  establishing 
an  Alpine  Lakes  Wilderness  area  in  the 
State  of  Washington,  which  has  been 
proposed  by  six  of  the  seven  Members  of 
Congress  from  our  State. 
Let  me  set  the  record  straight. 
Not  one  stick  of  commercial  timber  has 
ever  been  cut  frmn  the  wilderness  area 
proposed  by  the  delegation.  Not  one  pres- 
ent job  in  the  woods  or  mills  is  depend- 
ent otx  timber  in  the  proposed  wilderness 
area. 

There  has  been  disagreement  among 
the  experts  on  the  possible  loss  of  "al- 
lowable cut"  of  commercial  timber  in  the 
future. 

The    timber   industry    maximizes    its 
estimates. 
Conservationists  minhnize  theirs. 
The  U.S.  Forest  Service  has  made  esti- 
mates which  are  generally  conceded  to 
be  accurate. 

So,  let  us  examine  the  impact  of  the 
proposed  wilderness  area  by  using  Forest 
Sei-vlce  figures.  The  Agency  said  the 
overall  impact  would  be  a  loss  of  18.6 
million  board  feet  from  the  annual  tim- 
ber harvest  presently  programed  within 
the  proposed  wilderness  area,  with  an- 
other 5  to  11  million  board  feet  lost  from 
harvesting  restraints  in  areas  adjacent 
to  the  wilderness  area,  depending  on 
Forest  Service  management  decisions  in 
the  future. 

Even  assuming  the  "worst  case,"  that 
is  to  say,  the  highest  loss  of  timber  under 
the  Forest  Service  estimates,  the  reduc- 
tion In  commercial  timber  harvesting 
would  come  to  29  million  board  feet  a 
year,  or  less  than  one-half  of  1  percent 
of  the  State's  total  timber  harvest  per 
year.  Washington  cuts  approximately  7 
billion  board  feet  each  year. 

Gov.  Dan  Evans  of  the  State  of  Wash- 
ington put  it  best  when  he  said : 

The  Alpine  Lakes  is  not  the  heart,  nor  any 
other  vital  organ,  of  our  timber  industry — 
the  region  as  a  whole  supplies  about  one 
percent  of  the  logs  harvested  annually  in 
the  State.  It  is,  however,  the  largest  single 
block  in  the  backbone  of  the  recreational 
resources  of  the  state.  This  region  receives 
ntore  visits  than  the  Olympic  and  North 
Cascades  National  Parks  combined — and  It 
receives  more  hiker  use  than  all  three  na- 


tional parks  combined  (Olympic.  North  Cas- 
cades, Mount  Rainier) . 

aCOBK    PEOPLE,     MORE    JOBS 

The  Forest  Service  predicts  that  hik- 
ing use  will  increase  by  more  than  400 
percent  over  the  next  few  decades.  In  all, 
930,000  persons  stopped  to  enjoy  tlie  Al- 
pine Lakes  region  in  1972,  and  they  spent 
$23  million  for  their  pleasure.  Those  dol- 
lars will  be  multiplied  five  times  in  the 
next  25  years,  according  to  the  Forest 
Service.  And  those  dollars  add  up  to  jobs. 
That  is  why  we  need  a  sound  plan  to 
handle  the  area  today  and  to  provide  op- 
portunities for  tomorrow. 

Concerned  for  timber  industry  jobs, 
the  congressional  delegation  took  steps 
to  improve  job  prospects  in  the  future. 
The  bill  we  fashioned  requires  accele- 
rated reforestation,  timber  stand  Im- 
provement, and  forest  growth  measures 
in  all  the  lands  of  the  two  national  for- 
ests. 

Growing  more  timber  will  result  in 
many  more  Jobs  than  exist  now. 

That,  in  a  nutshell.  Is  what  we  six 
Congressmen  from  our  State  are  at- 
t«nptlng  to  accomplish  with  our  dele- 
gaticm  bill. 

We  want  to  save  today's  Jobs,  and  in- 
crease tomorrow's  jobs. 

We  also  want  to  preserve  for  ourselves 
and  our  jchildren  and  the  folks  of  the 
future,  some  of  the  priceless  outdoor 
heritage  of  the  Cascades. 

One  of  the  most  important  things 
about  the  Alpine  Lakes  is  that  one  heck 
of  a  lot  of  people  go  there.  Fishermen 
like  myself  try  their  luck  in  the  high 
lakes.  Hunters  pursue  deer  and  goats. 
Skiers  flock  to  Alpental,  Hyak,  Stevens 
Pass.  Snowmobile  and  jeep  enthusiasts 
are  forming  clubs.  Hikers  buy  camping 
equipment.  All  these  uses  are  increasing 
in  quantum  leaps.  The  timber  har\'estlng 
also  provides  logs  and  jobs  for  the 
economy. 

The  delegation  put  together  a  bill  that 
compromises  some  obvious  differences  of 
opinion  about  the  uses  to  which  those  icy 
peaks,  mountains,  and  lakes  should  be 
put. 

YEARS    OF    CABEFUL    STUDY 

Plans  for  the  Alpine  Lakes  coimtry 
have  been  coming  forward  since  the 
1939's,  but  no  formal  land  classification 
has  been  adopted.  Recognizdng  the 
unique  nature  of  the  Alpine  Lakes,  the 
Forest  Service  in  1946  set  aside  some 
243,000  acres  to  be  managed  in  their  nat- 
ural, primitive  stote.  A  1965  Federal 
study  led  to  creation  of  the  North  Cas- 
cades National  Park,  but  recommenda- 
tions for  the  lands  south  of  Stevens  Pass 
were  not  acted  on  at  that  time. 

To  accelerate  action  on  a  land-use 
decision,  the  entire  Washington  Stote 
congressional  delegation  vTote  to  the 
U.S.  Forest  Service  in  September  of  1971. 
Send  us  a  Government  recommendation 
for  the  best  use  of  the  resources,  we 
urged. 

The  Forest  Sei-vice  estoblished  a  study 
team.  After  extensive  research  and  field 
hearings,  the  team  recommended  that 
Congress  create  an  Alpine  Lakes  Wilder- 
ness of  292,000  acres.  Another  82,500 
acres,  half  in  public  ownership,  half  in 
private  lands,  might  become  wlldemess 
if  the  private  lands  were  acquired  later. 


Surrounding  the  wilderness  would  be  a 
"management  unit"  of  628,000  acres. 

Two  other  plans  were  unveiled  by 
private  groups.  A  bill  backed  by  timber 
industry  spokesmen  and  others  called  for 
a  wilderness  of  216,000  acres.  Conserva- 
tion groups  asked  for  a  national  recrea- 
tion area  of  1,012,000  acres,  and  con- 
tolned  In  this  land  would  be  an  Alpine 
Lakes  Wilderness  of  575,000  acres.  In- 
cluded in  the  proposal  were  strict  con- 
trols to  be  imposed  on  both  public  and 
piivate  lands. 

THSEE    snxS   AND    A    COMPBOMISE 

To  insure  that  all  the  plans  would  get 
a  fair  hearing,  the  Washington  Con- 
gressional delegation  introduced  all  three 
bills  without  bias  In  ai^r  direction.  "Hie 
measures  were  H.R.  7792 — ^Forest  Serv- 
ices; HJl.  3977 — Conservation  Groups; 
and  H.R.  3978 — Timber  Industry. 

Hundreds  of  letters  and  messages 
poured  into  our  congressional  offices,  on 
all  sides  of  the  issue.  "Save  it,  log  it,  pro- 
tect it,  develop  it,"  ran  the  conflicting 
arguments. 

The  Subcommittee  on  National  Parks 
and  Recreation  held  exhaustive  hear- 
ings in  Washington,  D.C..  Seattle,  and 
Wenatchee.  Officials  such  as  Governor 
Evans  and  Seattle  Mayor  Uhlman  backed 
the  conservation  groups'  biU.  Timber 
companies  and  some  wood  products 
unions  backed  the  small  wilderness. 

There  had  to  be  a  middle  ground.  After 
the  last  hearings,  the  Washington  con- 
gressional delegation  met  five  separate 
times  to  work  out  a  reasonable  com- 
promise. 

We  arrived  at  a  solution  which  we  feel 
balances  the  issues  for  the  greatest  num- 
ber of  people. 

The  Alpine  Lakes  area  is  large,  and  it 
is  diverse.  The  key  to  fit  all  the  pieces,  all 
of  the  confiictlng  points  of  view,  together 
so  that  compatible  uses  complement  each 
other  and  provide  outdoor  recreation  ex- 
periences for  all,  without  seriously  hurt- 
ing the  timber  Industry. 

The  congressional  delegation  made 
several  key  decisions.  First,  it  was  de- 
cided not  to  impose  controls  such  as 
clearcutting  restrictions  on  private 
lands.  Second,  the  delegation  excluded 
some  of  the  heavy  commercial  timber 
areas  from  the  pr(^x>sed  Alpine  Lakes 
wilderness.  Some  of  these  lands  contoln 
roads,  cut  over  areas,  timber  sales  In 
progress,  or  plamied.  Thus,  they  can  not 
be  deemed  wilderness. 

The  wilderness  backed  by  the  delega- 
tion would  be  383,000  acres,  or  only  about 
10,000  acres  larger  than  the  Forest  Serv- 
ice recommendation.  About  40,000  acres 
are  privately  owned,  mainly  rocks,  Ice. 
and  peaks,  and  these  would  be  acquired 
over  5  years,  with  owners  paid  full  com- 
pensation either  in  exchange  lands  or 
cash. 

RECREATION    FOB    THE    WHOJLE    FAIULT 

It  was  enough,  the  congressional  dele- 
gation believed,  Just  to  set  aside  a  wilder- 
ness of  383,000  acres.  There  are  more 
people  using  more  of  the  resources,  and 
as  we  have  seen  from  projections,  those 
outdoor  uses  will  Intensify. 

Responding  to  the  need  for  greater 
recreational  opportunities,  the  delega- 
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tion  bill  sets  up  a  management  unit 
surrounding  the  wilderness.  Comprised 
of  537,000  acres,  the  management  unit 
would  be  identified  as  the  Ice  Peaks  En- 
chantment Area.  It  is  to  be  multiple-use- 
management  zone,  with  a  plan  developed 
over  3  years.  Specifically,  the  plan,  re- 
quires : 

A  dispersed  network  of  overnight 
camping  facilities,  some  reachable  by 
car,  some  with  sanitary  facilities.  There 
is  a  need  for  many  more  such  camping 
areas. 

A  study  and  evaluation  of  possible  new 
and  expanded  ski  sites. 

An  extensive  trail  hostel  system. 
Overnight  shelters  would  be  located  just 
outside  the  wilderness,  making  the  wil- 
derness easily  accessible  to  families. 

Development  of  picnic  facilities. 

Formulation  of  a  new  transportation 
system.  The  bill  would  encourage  the 
Forest  Service  to  work  with  local  officials 
to  set  up  commuter  buses,  for  example. 

Reasonable  timber  harvesting  prac- 
tices on  Federal  lands  to  protect  visual 
quality,  prevent  soil  erosion,  improve  wa- 
tershed and  fisheries  management.  And 
at  the  same  time  to  provide  additional 
timber  industry  jobs. 

Making  the  resources  work  for  the 
people  is  the  aim  of  the  delegation's  com- 
promise Alpine  Lakes  bill.  Gifford  Pin- 
chot,  the  famed  forester  of  the  turn  of 
the  century,  described  coixservation  as 
'•wise  use." 

That  is  what  the  delegation  bill  sets 
out  to  do — not  to  lock  up  the  land,  and 
not  to  allow  it  to  be  plundered. 

The  Central  Cascades  Mountains  be- 
long to  all  of  us.  The  Alpine  Lakes  are 
like  a  precious  necklace — it  deserves  ad- 
miration, respect,  and  protection — and 
use. 


CREATION  OF  JOINT  COMMITTEE 
ON  INTELLIGENCE  OVERSIGHT 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  4,  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
the  House  and  Senate  draw  to  a  close 
their  Investigations  of  the  intelligence 
commimity,  I  would  like  to  stress  to  both 
Chambers  the  importance  of  proceeding 
posthaste  in  our  deliberations  of  where 
we  go  from  here.  Everyone  is  agreed — 
in  both  the  executive  and  legislative 
branches — that  Congress  should  estab- 
lish  a  permanent  mechanism  for  over- 
seeing the  various  activities  of  this  coun- 
try's complex  intelligence  apparatus. 
The  real  debate  now  centers  around 
whether  this  oversight  function  should 
be  concentrated  in  a  joint  committee  or 
In  separate  committees  of  both  Houses. 

I  think  all  of  us  agree  that  inherent 
In  any  congressional  effort  to  practice 
meaningful  oversight  is  the  risk  of  leaks 
of  sensitive  and/or  classified  informa- 
tion. WhDe  acknowledging  this,  we  main- 
tain that  it  is  a  risk  worth  taking  as 
there  is  a  clear-cut  requirement  for  Con- 
gi*ess  to  have  access  to  highly  classified 
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material  in  order  to  fully  discharge  its 
intelligence  oversight  responsibility. 

In  accepting  that  responsibility,  how- 
ever, we  must  recognize  the  need  to  pro- 
tect certain  data  and  take  every  means 
possible,  including  self -disciplinary,  to 
minimize  the  risks  of  unauthorized  dis- 
closures. To  date,  we  have  been  remiss 
in  this  regard,  principally  because  we 
have  allowed  an  increasing  number  of 
committees  to  share  in  the  oversight 
responsibility. 

As  it  now  stands,  eight  congressional 
committees — six  standing  and  two  se- 
lect— are  informed  of  at  least  some 
aspects  of  CIA's  activities.  This  has  re- 
sulted in  the  Director  of  CIA  briefing  59 
Senators  and  149  Representatives  over 
the  past  year  on  some  facet  of  the  intel- 
ligence business.  Such  an  arrangement 
has  proven  wholly  imsatisfactory  as 
Congress  has  diffused  the  oversight  re- 
sponsibility to  the  point  where  it  is 
grossly  ineffective.  Moreover,  as  recently 
noted  by  Mr.  McGeorge  Bundy.  President 
Kennedy's  National  Security  Adviser,  it 
has  also  led  to  "unauthorized  and  arbi- 
trary leaks."  These,  of  course,  are  most 
counterproductive  as  they  seriously  un- 
dermine the  mutual  trust  and  confidence 
between  the  executive  and  legislative 
branches  that  are  so  essential  to  making 
oversight  work. 

The  proliferation  of  committees  con- 
cerned with  intelligence  oversight  has 
also  created  problems  for  those  who  have 
to  testify  before  Congress.  Mr.  Colby, 
shortly  before  he  turned  over  the  reins 
of  the  CIA  last  week,  estimated  that  he 
spent  almost  half  of  his  time  during  the 
last  year  testifying  before  various  con- 
gressional committees.  Needless  to  say, 
this  seriously  endangered  his  ability  to 
fulfill  his  dual  responsibility  of  adminis- 
tering the  CIA  and  overseeing  the  intel- 
ligence community.  What  a  great  sav- 
ings in  time  and  energy  would  result  if 
he  only  were  required  to  account  to  a 
single  committee  comprised  of  a  mem- 
bership that  was  representative  of  Con- 
gress as  a  whole. 

Another  factor  we  should  bear  in  mind 
in  our  considerations  pertains  to  Con- 
gress investigative  arm — the  Govern- 
ment Accounting  Office^— GAO.  Its  cur- 
rent director,  Mr.  Elmer  Staats,  makes  a 
strong  case  for  a  joint  committee  on  the 
grounds  that  it  would  bring  about,  among 
other  things,  a  much  more  efficient  work- 
ing relationship  with  Congress.  Presently, 
with  so  many  committees  and  subcom- 
mittees possessing  at  least  some  jurisdic- 
tional responsibility  over  the  intelligence 
community,  the  GAO  is  ofttimes  pulled 
simultaneously  in  several  directions  as 
to  what  and  for  whom  it  should  conduct 
a  particular  investigation. 

Mr.  Speaker,  intelligence  oversight  is 
an  issue  of  overwhelming  urgency  and 
public  concern.  The  issue  that  confronts 
us  is  clear:  What  can  Congress  do  now 
to  insure  that  henceforth  it  will  respon- 
sibly exercise  effective  control  over  all 
the  intelligence  activities  engaged  in  by 
oiu"  Government?  Hopefully,  the  argu- 
ment I  have  made  today  on  behalf  of  a 
Joint  Committee  on  Intelligence  Over- 
sight has  given  you  the  answer. 
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NUCLEAR  ENGINEERS  SOUND 
WARNING  OP  THREAT  TO 
MANKIND 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  OTTINGER.  Mr.  Speaker,  we  have 
had  many  warnings  from  concerned 
scientists,  environmentalists,  and  con- 
sumer advocates  about  the  grave  threat 
which  the  human  race  faces  from  in- 
creased use  of  nuclear  power.  They  have 
testified  that  there  coiild  be  grave  con- 
sequences from  our  expanded  dependency 
on  nuclear  power.  They  have  seriously 
questioned  the  adequacy  of  the  safety  of 
reactors,  wsiste  disposal  procedures,  and 
protection  from  theft  of  nuclear  fuels. 
Unfortunately,  little  attention  has  been 
given  to  such  timely  and  important 
observations  and  far  too  many  of  the 
well-reasoned  and  sound  arguments  in 
opposition  to  dependence  on  nuclear 
power  have  been  dismissed  out  of  hand  by 
the  responsible  Federal  authorities  and 
the  industry. 

Yesterday  it  was  reported  that  three 
high-level  engineers  associated  with  the 
General  Electric  Co.'s  nuclear  energy 
division  had  resigned  their  high-level 
positions  in  protest  over  the  work  to 
which  they  had  devoted  most  of  their 
adult  lives.  Claiming  that  "nuclear 
power  is  a  technological  monster  that 
threatens  all  future  generations,"  these 
three  engineers  displayed  the  courage 
of  their  convictions  and  have  volunteered 
to  work  for  the  effort  presently  underway 
in  California  to  conduct  a  referendum 
on  future  nuclear  development  in  that 
State. 

These  men  have  resigned  because  of 
their  stated  concern  over  the  disastrous 
consequences  which  could  result  either 
from  a  serious  accident  or  the  prolifera- 
tion of  nuclear  power  which  could  result 
in  its  use  for  nonpeaceful  purposes.  As 
one  of  these  engineers  so  aptly  noted — 
I  am  no  longer  convinced  of  the  technical 
safety  of  nuclear  power,  and  I  fear  the  high 
risk  of  political  and  human  factors  that  will 
ultimately  lead  to  the  misuse  of  its  by- 
products. 

I  believe  we  should  heed  these  warnings 
and  give  serious  consideration  and  atten- 
tion to  the  observations  of  these  tech- 
nicians who  have  had  broad  experience 
in  the  field  of  nuclear  energy.  I  par- 
ticularly hope  that  the  appropriate  com- 
mittees of  the  House  and  Senate  will 
invite  these  men  to  personally  discuss 
their  experiences  and  concerns  in  order 
that  we  may  better  confront  the  issue  of 
nuclear  power  and  make  more  rational 
and  sound  determinations  as  to  its  future. 

I  present  herewith,  for  inclusion  In  the 
Record,  two  recent  newspaper  articles 
which  describe  the  view  of  these  engi- 
neers in  greater  detail.  I  commend  these 
articles  to  our  colleagues'  attention: 

(Prom  the  New  York  Times.  Feb.  3,   1976] 

Thkee  Engineers  of  General  Electkic  Co. 

Quit  Jobs 

(By  David  Bumbam) 

San  Francisco,  Feb.   2. — ^Three  managing 

engineers  from  the  division  of  the  General 
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Electric  Company  that  builds  nuclear  re- 
actors quit  thetar  Job«  today  and  vduntaecvd 
to  wm-k  for  the  CaUfOTnla  movement  to  halt 
nuclear  power. 

Attempts  to  obtain  a  comment  today  from 
CE-M  nuclear  energy  di\i8lon  were  unsuc- 
cessful. 

The  three  engineers,  who  abandoned  posi- 
tions that  paid  between  $90,000  and  940,000  a 
year,  said  In  an  interview  that  they  had  de- 
cided to  resign  because  they  beHered  that 
nuclear  energy  represented  a  profound  threat 
to  man. 

The  decision  of  the  three  to  speak  out 
against  what  they  had  worked  to  build  dur- 
ing most  of  their  professional  careers  was 
seen  as  giving  an  Important  impetus  to  a 
California  Initiative  proposal  on  the  ballot 
In  the  June  primary  that  eventually  could 
lead  to  an  end  to  the  operation  of  atomic 
reactors  In  California. 

Organizations  in  at  least  a  dozen  other 
states,  mostly  in  the  West,  hope  to  get  a 
variety  of  their  own  antinuclear  initiative 
proposals  before  the  voters  in  the  November 
elections. 

trmJTIES  COKCESNED 
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exclaimed  that  he  was  in  Japan  to  vi-ork  on  a 
reactor  OJL  was  tmlldlng  tliM«. 

"The  bellboy  kind  of  shrank  back  and  said. 
1  don't  think  that's  a  g/xtA  thing.'  "  he  said, 
n  have  always  remembuvd  that;  it  was  the 
first  time  I  had  ever  been  confronted  with 
someone  other  than  myself  with  doubt8.~ 

Mr.  Minor  recalled  an  occasion  when  he 
began  working  tor  O.K.  at  a  Government 
faculty  In  Hanford.  Wash.,  when  he  looked 
down  Into  a  pool  of  water  glowing  with  the 
intense  blue  radiation  that  plutonlum  gives 
off. 

"I  looked  through  that  10  or  15  feet  of 
water,  the  Ufe-saving  shield  between  me 
and  that  fuel,  and  I  knew  that  if  any  one  of 
those  elements  were  to  oome  up  and  hit  me  In 
the  eye,  that  I  was  dead.  Just  Uke  that.  Or 
if  the  water  was  gone,  I  was  dead.  Just  like 
that,"  he  said. 

"And  I  got  the  feeling  right  there  of  the 
very  precarious  balance  we  have  between 
radioactive  materials  in  a  safe  state  and  ra- 
dioactive materials  in  an  imsafe  state,  and 
the  dangers  to  life  are  that  close." 
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nuclear  sales  are  about  #450  million  a  year, 
or  4  pMCMit  of  all  tts  sales. 

tnxMn  the  WaU  Street  Journal,  Feb.  4,  l»761 

Thbxk    High-Ijcvix    OE    Engineers    Resick, 

Join    Campaxgh   to    Cut   Nxtcleax-Pow^ 

USK 
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Although  iiulustry  lawyers  have  contended 
that  the  provisions  of  the  California  initia- 
tive and  those  of  the  other  states  may  be 
found  unconstitutional,  the  utilities  and 
such  lobbying  groups  as  the  Atomic  Indus- 
trial Forum  are  deeply  concerned  about  the 
apparently  growing  public  opposition  to  nu- 
clear power. 

The  three  engineers  who  threw  their  ex- 
perience and  knowledge  behind  the  coalition 
of  groups  trying  to  halt  nuclear  power  in 
California  were  until  today  middle  level  man- 
agers in  a  O.B.  facility  In  San  Jose  48  miles 
south  of  San  Francisco.  Married.  ti&cTa.  with 
three  grade  school-age  children,  they  kt^ 
Dale  G.  Brldenbaugh,  44  years  old;  Gregory 
C.  Minor,  38,  and  Richard  B.  Hubbard,  38. 
Together,  they  had  amassed  54  years  with 
General  Electric. 

"My  reason  for  leaving  is  a  deep  convic- 
tion that  nuclear  reactors  and  nuclear  weap- 
ons now  present  a  serious  danger  to  the  fu- 
ture of  all  life  on  this  planet,"  Mr.  Minor, 
manager  for  advanced  controls  and  instru- 
mentation, said  in  his  letter  of  resignation. 
"From  what  I've  seen,  the  magnitude  of 
the  risks  and  the  uncertainty  of  the  human 
factor  and  the  genetic  imknowns  have  led 
me  to  believe  there  should  be  na  nuclear 
powMT."  said  Mr.  Brldenbaugh,  manager  for 
performance  evaluation  and  Improvement. 

"•"HEXAT   OF   accident 

"I  am  now  convinced  that  there  is  no  way 
you  can  continue  to  build  plants  and  operate 
them  without  having  an  accident,"  explained 
Mr.  Hubbard,  manager  for  quality  assurance 
of  O.E.'s  nuclear  energy  control  and  instru- 
mentations department. 

The  three  men  discussed  their  decision  to 
leave  the  only  employer  any  of  them  has 
ever  known  and  go  to  work  for  the  groups 
opposed  to  nuclear  energy  during  a  three- 
hour  interview  yesterday  In  a  hotel  suite. 

Each  cited  different  Incidents  or  problems 
that  had  played  a  part  in  his  growing  doubts 
about  nuclearpower,  among  them  the  ex- 
plosion of  a  nuclear  bomb  by  India,  the  dis- 
puted health  effects  of  radiation,  the  Amer- 
ican decision  to  sell  reactors  to  Israel  and 
Egj-pt  and  the  serious  accidental  fire  almost 
one  year  ago  In  the  world's  largest  reactor 
complex  at  Brown's  Ferry,  Ala. 

"I  remember  In  1969  or  1970  making  a  trip 
to  Japan,"  Mr.  Brldenbaugh  recalled.  "Up  to 
this  time  I  had  always  felt  I  was  a  white  hat 
guy  doing  things  to  protect  the  environment, 
to  clear  up  power  plants.  I  had  never  really 
been  directly  questioned  about  whether  nu- 
clear power  was  right  or  wrong." 

Mr.  Brldenbauch  explained  how  he  had  ar- 
rived at  his  hotel  and  how,  in  response  to  a 
question  from  the  bellboy,  he  had  proudly 


Mr.  Hubbard  said  his  work  in  designing 
control  rooms  had  led  him  to  believe  that 
"human  error  is  a  very  credible  event." 

"The  Brown's  Ferry  incident,"  he  said, 
"showed  human  fallacy.  I  have  l>een  involved 
In  making  a  lot  ot  fltid  fixes  in  reactors,  and 
I  have  developed  a  strong  feeling  that  we 
dont  really  know  what  is  going  on  Inside  a 
reactor." 

All  three  expressed  disbelief  that  the 
TTnlted  States  Should  sell  reactors  to  Israel 
and  Egypt. 

Mr.  Brldenbaugh  said :  "As  recently  as  last 
year  I  was  giving  a  sales  pitch,  so  to  specie, 
a  talk  to  delegates  from  Egypt,  explaining 
to  them  how  easy  and  safe  and  comf<Mtable 
it  is  to  operate  a  reactor,  and  about  the 
same  time  Dick  was  talking  to  the  Israelis." 
I  said  to  my  boss,  "How  can  we  rationalize 
these  sales?"  He  said,  "Well,  I  have  struggled 
with  myself,  and  I  guess  that  the  way  I 
rationalize  It,  is  if  we  don't  do  It,  the  French 
will,  so  what  the  hell." 

The  men  said  that  after  developing  their 
private  doubts  over  a  period  of  years,  be- 
ginning a  few  months  ago  they  came  to- 
gether, partly  with  the  help  of  a  nonprofit 
educational  organlaitlon  called  the  Creative 
Initiative  Foundation. 

All  three  said  they  had  discussed  the  deci- 
sion, the  loss  of  income  and  the  expected 
scorn  of  their  fellow  engineers  with  their 
wives. 

"She  has  given  me  100  percent  support 
and  there  are  positive  benefits  In  that,  hav- 
ing gone  through  this  thing  together,  we  have 
become  a  lot  closer,"  Mr.  Brldenbaugh  said. 
"I  am  sure  there  wUl  be  hostlUty  in  the 
Industry,  that  some  will  see  us  as  traitors. 
As  far  as  the  people  I  know  at  Q.E.,  I  dont 
really  expect  anything  other  than  the  cold 
shoulder." 

He  said  that  he  was  not  so  much  concerned 
about  individual  decisions  facing  the  manu- 
facturers, utilities  and  the  Nuclear  Regula- 
tory Commission,  but  with  the  steadily  ris- 
ing pressure  to  keep  the  reactors  operating 
as  the  nation  Increases  It  reliance  on  them. 
He  declared  that  when  he  personally  be- 
gan considering  the  safety  question  in  con- 
nection with  more  than  20  O.E.  reactors  in 
the  United  States,  "when  I  defined  my  pro- 
gram objectives  it  was  not  really  to  assess 
the  safety  of  the  plant,  it  was  to  see  what 
could  be  done  to  assure  their  continued 
operation." 

According  to  a  recent  report  to  the  Govern- 
ment, General  Electric  is  the  world's  largest 
manufacturer  of  nuclear  equipment,  having 
supplied  27  of  the  99  reactors  reportedly  oper- 
ating as  of  late  1974.  According  to  Allan  Ben- 
asiil!,  an  analyst  with  Drexel  Biu-nham,  G  JI.'s 


San  Francisco. — ^Three  management-level 
engineers  in  General  Electric  Co.'s  nuclear 
energy  division  in  San  Jose,  Calif.,  resigned 
and  said  they  are  convinced  "nuclear  power 
is  a  technological  monster  that  threatens  all 
future  generations." 

The  three  said  they  Intend  to  begin  cam- 
paigning in  favor  of  the  Califcx'nia  nuclear 
initiative.  The  Initiative,  if  adopted  in  a  June 
statewide  election,  would  prohibit  construc- 
tion of  new  nuclear -generating  plants  and 
would  phase  out  production  of  electricity 
from  existing  plants  over  a  period  of  years, 
imless  a  number  of  stringent  conditions  are 
met. 

The  three  men  who  resigned  are  Dale  G. 
Brldenbaugh.  44  years  old,  manager  of  per- 
formance evaluation  and  improvement,  who 
has  been  with  GE  22  years;  Richard  B.  Hub- 
bard, 38,  manager  of  quality  assurance,  who 
has  been  with  QE  18  years,  and  Gregory  C. 
Minor,  88,  manager  of  advanced  control  and 
instrumentation,  who  has  worked  for  GE  16 
years. 

JilSx.  Brldenbaugh  has  been  Involved  with 
nuclear-power  plants  since  1958,  when  he 
was  the  Arid  engineer  for  the  installation 
and  start-up  of  the  first  large-scale  commer- 
cial nuclear-power  plMit.  Mr.  Hubbard  Is  a 
member  of  the  standards  subcommittee  on 
quality  assurance  of  the  Institute  of  Elec- 
trical and  Electronics  Engineers.  Mr.  lIDnat 
has  managed  GKs  design  of  safety  systems, 
control  systems  and  control  rooms  tar  nucle- 
ar-power plants  since  1971. 

Because  of  their  credentials  and  experi- 
ence, the  resignations  of  the  three  engineers 
are  certain  to  play  a  major  role  in  the  grow- 
ing debate  over  the  California  initiative  and 
over  the  safety  of  nuclear-power  plants  gen- 
erally. 

In  San  Joee,  QE  said  the  resignations 
"came  as  a  complete  surprise."  The  com- 
pany said  it  "had  no  prior  indication  from 
any  of  these  individuals  of  any  broad  con- 
cern about  their  work  or  nuclear  power.  TtM 
contents  of  their  resignation  letters  present 
no  fresh  views  or  arguments  but  repeat  the 
emotional  claims  of  Project  Survival,  a  local 
antinuclear  group." 

In  his  resignation,  Mr.  Brldenbaugh 
wrote:  "Nuclear  power  has  become  a  tech- 
nological monster  and  it  is  not  clear  who,  if 
anyone,  is  in  control.  I  am  no  longer  con- 
vinced of  the  technical  safety  of  nuclear 
power,  and  I  fear  tihe  high  risk  of  political 
and  human  factors  that  wUl  ultimately  lead 
to  the  misuse  of  Its  by-products." 

Mr.  Minor  wrote  that  he  Is  convinced 
"that  nuclear  reactors  and  nuclear  weapons 
now  present  a  serious  danger  to  the  future 
of  all  life  on  this  planet.  He  added:  "I  am 
convinced  that  the  reactors,  the  nuclear-fuel 
cycle  and  waste-storage  systems  arent 
safe." 

Commenting  on  a  campaign  by  Industry 
against  the  California  nuclear  initiative,  he 
wrote:  "I  have  seen  the  attempts  to  confuse 
and  whitewash  the  issues  by  claiming  that 
there  are  no  unsolvable  problems  and  ap- 
pealing to  Individuals'  fears  for  their  Jobs. 
The  pubUc  must  be  told  that  there  are  many 
problems." 

Mr.  Hubbard  WTote:  "I  have  seen  too  many 
instances  where  engineers  didn't  consider 
all  the  relevant  parameters,  where  craftsmen 
didn't  follow  the  prescribed  manufacturing 
and  construction  methods,  where  the  plant 
operator  acted  in  error  when  called  upon 
for  a  split-second  decision  and  where  plant- 
maintenance  decisions  were  based  on  con- 
tinued power  production — not  plant  safety." 
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At  a  news  conference  In  Los  Angeles.  Mr. 
Brldenbaugh  said  federal  regulation  of  the 
nuclear-power  Industry  is  ineffective  because 
power-plant  manufacttirers  don't  volunteer 
adverse  information  about  potential  safety 
hazards  to  the  Nuclear  Regulatory  Commis- 
sion. 

"If  safety  problems  were  fully  reported  by 
GE  or  other  companies,  there  would  be 
tremendous  pressiue  to  make  black-and- 
white  decisions  on  whether  to  close  down  cer- 
tain plants,  based  on  what  is  basically  specu- 
lative information,"  he  said.  "It  Is  human 
nature  to  refrain  from  reporting  a  suspected 
safety  situation  tintil  it's  fully  understood 
to  be  hazardous." 

Mr.  Brldenbaugh,  who  was  Joined  at  the 
news  conference  by  Messrs.  Hubbard  and 
Minor,  said  the  NRC  isn't  aggressive  about 
safety  issue  because  it  is  under  great  pres- 
sure to  implement  the  federal  policy  of  ex- 
panding nuclear  power's  contribution  to  na- 
tional energy  requirements  and  because  it  is 
made  up  of  nuclear-Industry  people. 

OE,  in  a  statement,  said  it  wasn't  sur- 
prising that  "three  out  of  several  thousand 
GC  nuclear  engineers  have  come  out  in  fa- 
vor of"  the  California  nuclear  initiative. 
"While  we  respect  their  right  to  express  their 
opinions,  the  company  emphatically  disagrees 
with  their  ptolnt  of  view." 

OE  said  the  safety  of  nuclear  power  has 
been  confirmed  by  many  objective  studies 
over  the  past  two  decades.  "The  overwhelm- 
ing majority  of  the  scientific  and  engineer- 
ing community,  Including  OE  scientists  and 
engineers,  bellevee  the  benefits  of  nuclear 
power  far  outweigh  the  risk,"  the  OE  state- 
ment said. 

Those  arguin-g  against  adoption  of  the  Cali- 
fornia nuclear  inltative  claim  it  Is  merely 
an  attempt  to  legislate  a  total  ban  on  nu- 
clear power.  Proponents  of  the  measure,  how- 
ever, deny  this.  They  say  the  measure  is  aimed 
at  insuring  the  safety  of  nuclear-power 
plants. 

The  initiative  provides  that  if  nuclear  pow- 
er plants  are  to  operate  in  California,  the 
present  federal  $560  million  limit  of  liability 
from  any  single  nuclear  accident  must  be 
eliminated.  Another  key  provision  In  the 
Initiative  requires  the  California  legislature 
to  affirm  by  a  two-thirds  vote  that  nuclear- 
power  plants  are  safe. 

GE  is  one  of  the  largest  companies  in  the 
nuclear-power  industry.  It  has  taken  orders 
for  69  U.S.  nuclear  generating  facilities,  of 
which  22  are  In  operation.  Overseas,  the  com- 
pany and  Its  licensees  have  received  orders 
for  48  nuclear-power  plants,  of  which  18  have 
begun  operation. 


NATIONAL  LEAGUE  OP  CITIES 
SPEECH  ON  GENERAL  REVENUE 
SHARING 


I    HON.  JERRY  M.  PATTERSON 

'  OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  PATTERSON.  Mr.  Speaker,  as  a 
foUowup  to  the  important  debate  which 
occured  on  the  floor  of  the  House  last 
Thursday,  relative  to  the  countercyclical 
assistance  title  of  H.R.  5247,  the  Public 
Works  Employment  Act,  I  would  like  to 
share  with  my  colleagues  the  remarks 
recently  delivered  by  our  California  col- 
league and  former  mayor  of  San  Jose, 
NoRMAK  Y.  MiNETA.  beforc  the  National 
League  of  Cities'  Congress  of  Cities  in 
Miami  Beach,  Pla.  In  his  remarks  before 
the  annual  assembly  of  local  oflBcials 
from   across  the  Nation,   Congressman 


EXTENSIONS  OF  REMARKS 

MiKETA  presented  a  'report  from  Capitol 
Hill"  on  a  program  of  vital  Importance 
to  the  cities  and  of  some  controversy  in 
the  Congress — general  revenue  sharing. 

Having  served  as  the  mayor  of  Santa 
Ana,  Calif,  before  coming  to  the  Con- 
gress, the  thrust  of  Mr.  Mineta's  address 
to  the  city  officials  struck  a  particularly 
i-esponsive  chord — one  which  I  hope  will 
be  considered  and  remembered  by  all 
Members  of  Congress  when  the  House 
considers  reenactment  of  general  rev- 
enue sharing  in  the  spring. 

The  speech  follows : 

•Revenue  Sharing:  The  Bad  News  From 
Capitol  Hill" 

(By  the  Honorable  Norman  Y.  Mineta) 

Mr.  President,  Members  of  the  Board, 
Ladies  and  Gentlemen,  it  is  a  particular 
pleasure  and  an  honor  for  me  to  address 
the  opening  session  of  the  Annual  Congress 
of  Cities.  Although  it  has  been  almost  a  year 
since  I  left  your  ranks  to  serve  In  the  United 
States  House  of  Representatives,  I  still  find 
myself — much  to  the  chagrin  of  some  of  my 
senior  colleagues  in  the  House — substantial- 
ly and  personally  identifying  with  you  at  the 
local  level. 

While  some  might  describe  the  phenomen- 
on of  a  former  mayor  In  Congress  as  a 
chronic  case  of  "federal/local  schizophrenia", 
my  roots  in  local  government  have  enabled 
me  to  view  the  current  Congressional  debate 
on  re-enactment  of  the  general  revenue  shar- 
ing program  from  a  unique  perspective.  This 
afternoon,  I  would  like  to  share  with  you 
some  observations  on  the  Issue  of  revenue 
sharing  re-enactment — where  the  battle  lines 
are  forming,  who  is  lining  up  on  each  side, 
and  some  of  the  major  scheduling  problems 
we  face. 

By  way  of  background  to  the  discussion  of 
revenue  sharlng's  prospects  in  the  Congress, 
it  is  imperative  to  recognize  that  public  con- 
fidence in  government  at  all  levels  has  hit 
rock  bottom.  According  to  pollster  Lou  Har- 
ris' recent  surveys,  72  %  of  the  American  peo- 
ple stated  they  do  not  think  they  get  their 
money's  worth  from  their  taxes,  up  from  66 'c 
in  1969.  During  the  same  period  of  time,  the 
'confldence  quotient"  for  our  major  govern- 
mental institutions — the  Federal  Executive 
Branch,  the  Congress,  State  Government,  and 
Local  Government — plummeted  to  an  aver- 
age of  14%.  This  amounts  to  a  slippage  of 
about  30%  from  the  level  of  public  confl- 
dence enjoyed  Just  six  years  ago. 

Underlying  the  generalized  public  frustra- 
tion with  government  at  all  levels,  are  the 
feelings  that  there  is  Just  too  much  govern- 
ment, and  that  big  government  at  all  levels 
is  demanding  too  much  financial  support  In 
the  form  of  taxes  from  the  people,  to  deliver 
services  of  questionable  value  at  higher  than 
necessary  costs.  For  example,  the  question  re- 
cently posed  by  Senator  Edmund  Muskie,  a 
friend  of  the  cities,  and  I  quote:  "do  we  real- 
ly expect  a  majority  of  Americans  to  support 
more  government  programs — no  matter  how 
worthy — at  a  time  when  confidence  in  gov- 
ernment is  at  an  all-time  low?" 

Switching  now  from  the  general  atmos- 
phere in  which  revenue  sharing  re-enact- 
ment will  be  debated  by  the  Congress,  I 
would  like  to  run  down  the  specifics,  the 
background — the  scenario — which — when 
taken  together — point  to  the  very  real  pos- 
sibility that,  without  substantial  efforts  on 
your  part,  the  general  revenue  sharing  pro- 
gram will  not  be  continued. 

First,  speaking  as  the  Chairman  of  the 
House  Government  Operations  Subcommit- 
tee which  now  has  Jurisdiction  over  the  pro- 
gram's future.  Congressman  L.  H.  Fountain 
of  North  Carolina  Informed  a  panel  of  local 
government  officials  in  early  October  that  re- 
enactment  of  revenue  sharing  will  not  occur 
this   calendar   vear  since  his  Subcommittee 
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would  not,  under  any  circumstances,  "rub- 
ber stamp"  a  reautborlzatloo  bill. 

Second,  In  early  November,  the  Chairman 
of  the  Pull  House  Committee  on  Qovern- 
ment  Operations,  Congreesman  Jack  Brooks 
of  Texas,  made  an  unexpected  appearance  at 
the  Subcommittee's  revenue  sharing  hear- 
ings, staying  long  enough  to  hear  the  testi- 
mony of  Congressman  George  Mabon  of 
Texas,  Chairman  of  the  powerful  Appropria- 
tions Committee.  In  his  testimony.  Chairman 
Mahon  urged  the  Government  Operations 
Committee  not  to  report  a  bill  providing  for 
automatic  revenue  sharing  appropriations, 
but  simply  to  extend  the  program,  leaving 
the  funding  level  up  to  the  Appropriations 
Committee. 

Government  Operation  Committee  Chair- 
man Brooks  assured  Chairman  Mahon  that 
this  Committee  would  not  become  involved 
in  appropriating  funds  for  revenue  sharing — 
that  the  Government  Operations  Committee 
would  consider  only  an  authorizing  bill.  Per- 
haps the  most  telling  moment  for  the  future 
of  revenue  sharing  came,  however,  in  a  col- 
loquy between  Chairman  Brooks  and  Chair- 
man Mahon,  when  they  both  expressed 
strong  philosophical  opposition  to  the  pro- 
gram, but  agreed  that  it  would  be  necessary 
to  provide  some  funding  for  revenue  sharing 
to  prevent  severe  disruptions  in  state  and 
local  governments  while  the  program  was 
being  phased  out. 

Third,  on  the  Senate  side,  the  picture  is 
slightly  more  favorable.  Senate  Finance 
Chairman  Russell  Long,  of  Louisiana,  re- 
mains a  friend  of  general  revenue  sharing, 
but  has  indicated  that  he  does  not  plan  to 
move  on  re-enactment  until  the  House  acts. 
The  Senator  feels  that  if  the  Senate  acts 
first,  they  will  be  in  a  weaker  bargaining 
position  when  the  time  comes  to  resolve  the 
differences  between  the  House  and  Senate 
versions. 

Foiurth,  thus  far,  there  has  been  support 
for  general  revenue  sharing  re-enactment 
from  the  Administration.  However,  as  Elec- 
tion Day,  November  2,  1976,  draws  closer,  the 
bipartisan  support  needed  to  extend  the  gen- 
eral revenue  sharing  program,  will  be  threat- 
ened by  political  motivations.  One  illustra- 
tion we  have  had  already,  was  the  Presi- 
dent's proposal  for  a  $28  billion  spending 
cut,  with  an  equal  reduction  of  the  federal 
Income  tax.  The  response  to  the  tax/spend- 
ing cut  proposal  from  the  majority  of  Con- 
gressional Democrats  is  best  chEu-acterized  by 
House  Ways  and  Means  Committee  Chair- 
man Al  Ullman's  comment,  when  he  said, 
and  I  quote:  "It  is  the  mood  of  Congress  to 
eliminate  federal  revenue  sharing — probably 
all  of  it — if  that  body  is  called  on  to  make 
severe  budget  cuts." 

Fifth,  from  outside  the  federal  government, 
the  AFL-CIO  has  recently  announced, 
through  a  resolution  adopted  at  their  annual 
convention,  their  position  on  revenue  shar- 
ing. Briefly  stated,  whatever  you  may  be  hear- 
ing from  your  local  AFSCME  representatives, 
the  umbrella  AFL-CIO  requests  that  Con- 
gress make  substantial  changes  in  the  pro- 
gram prior  to  reenactment.  Among  the  labor 
organization's  requested  amendments  are 
that  Congress: 

1.  View  general  revenue  sharing  as  a  sup- 
plement to  state  and  local  tax  revenues, 
rather  than  as  a  replacement  for  the  cate- 
gorical assistance  programs; 

2.  Adopt  an  allocation  formula  which  tar- 
gets funds  to  Jurisdictions  providing  a  high 
level  of  public  services,  and  containing  a  large 
number  of  disadvantaged  citizens; 

3.  Use  the  programs  to  reward  states  raising 
their  own  revenues  through  progressive  tax 
structures; 

4.  Mandate  strong  civil  rights  enforcement 
under  the  general  revenue  sharing  program; 
and 

5.  Require  all  recipient  governments  to 
comply  with  the  provisions  of  the  Fair 
Labor,  Standards  Act. 


FehriuD-u  4,  1976 


And  linjJIy,  to  tihe  oowtltlonal  support  of 
tb*  An<-CK>,  mxtft  be  added  tbe  opposition 
ot  civil  ttgtktm  noups.  tb»  Ii««gti»  of  WooMn 
Voters'  nattanN  orgwilwtlon.  and  othn  tra- 
ditional BiipportMa  of  urban  progtams. 

If  all  tbla  wen  not  anoagh  bad  nawa  for 
!<eneral  reventie  sharlng's  proqtects,  I  would 
'oe  remiss  tf  I  did  not  Interject  the  crucial 
element  of  timing  for  re-enactment  In  my 
remarks. 

Within  the  context  of  enacting  legislation 
to  continue  the  revenue  sharing  program, 
the  time  element  becomes  a  double-edged 
sword.  Tbe  firet  side  of  the  sword  relates  to 
the  ne«r  Oongrewional  budgeting  prooeas, 
and  the  second  to  your  own  local  budget 
timetables. 

Under  the  Congresalonal  Budget  Control 
Act,  wbich  will  be  fully  operational  for  all 
fiscal  year  1977  autborizatlona  and  appropria- 
tions, a  series  of  deadttnee  will  nave  to  be 
met  if  general  revenue  sharing  is  to  be 
extended: 

By  March  15,  1976,  tbe  Senate  Finance 
Committee  and  the  House  OoTemment 
Operattoni  Committee  must  propose  to  tbelr 
respective  Budget  Oommlttoes  revenue  shar- 
ing spending  targets  for  tbe  conttnuatkHi  of 
the  program  beyond  Deeeml)er  81,  1978,  Its 
present  termination  date; 

By  April  IS,  1978,  each  Budget  Committee 
will  have  to  include  revenue  sharing  expendi- 
ture targets  for  fiscal  year  1977  In  tbe  First 
Budget  Resolution  It  reports; 

By  May  16,  1976,  the  House  and  Senate 
must  finally  adopt  the  First  Budget  Resolu- 
tion containing  revenue  sharing  targets. 
Until  that  Resolution  is  adopted — until 
May  16th — consideration  of  a  revenue  faring 
re-enactment  bill  nwy  not  occur  on  the 
House  or  Senate  floor. 

If  expenditure  targets  for  general  t«venue 
sharing  are  Included  throughout  this  por- 
tion of  the  Congressional  budget  process,  and 
a  re-enactment  measure  Is  agreed  to  by  the 
House  and  Senate  by  September  16th.  1976, 
a  final  FY  1977  budget  ceiling  for  revenue 
sharing  must  be  included  In  the  Second 
Budget  Resolution  adopted  by  the  House 
and  Senate  by  the  same  date. 

With  regard  to  your  own  local  budgetary 
timetable,  I  would  suggest  that,  upon  re- 
turning to  your  municipality,  you  ask  your 
budget  director  if  he  or  she  Is  including  rev- 
enue sharing  entitlements  beyond  December 
31,  1976,  in  his  or  her  revenue  estimates  for 
fiscal  year  "76-77.  If  they  are  Included,  I 
would  respectfully  suggest  that  they  not  be. 
I  would  also  suggest  that  you  share  this 
with  your  colleagues  on  the  City  Council, 
and  in  the  Mayor's  or  Manager's  office,  be- 
cause to  Ignore  the  fact  that  there  will  be  no 
final  word  on  revenue  sharing  entitlements 
after  December  31,  1976,  until  your  local 
budget  process  Is  at  the  public  hearing  stage, 
Is  to  ask  for  havoc.  This  la  especially  true  If 
a  significant  portion  of  your  revenue  sharing 
entitlements  are  now  allocated  to  personnel 
expenses. 

What  is  needed  Is  not  circular  letters  and 
City  CouncU  resolutions  to  all  Members  of 
the  Congress. 

Nor  Is  it  productive  to  schedule  meetings 
and  make  phone  calls  to  those  Members  of 
Congress  clearly  favorable  to  early  re-enact- 
ment. 

What  is  needed,  is  the  more  sophisticated 
and  well-targeted  lobbying  operation  which 
led  to  the  original  passage  of  the  general 
revenue  sharing  program  in  1972. 

This  league,  in  collaboration  with  the 
U.S.  Conference  of  Mayors  and  the  other 
state  and  local  government  public  interest 
groups,  worked  intensively  with  the  Con- 
gressional leadership  and  key  Committee 
Chairmen  to  enact  a  revenue  sharing  bill 
that  bore  little  resemblance  to  the  Admin- 
istration's proposal,  and  reflected  carefully 
the  needs  for  direct  fiscal  assistance  to  local 
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government   as  seen   bv   the   cities   of  our 
Nation. 

EflortA  fOT  re-enactment  thus  far  have 
fallen  dangerously  shmt  of  the  level  and 
Intensity  of  the  earlier  drive  for  Initial 
passage  of  general  revenue  dutrlng,  wblle 
opposition  to  the  iHogram'a  eKtenak»  goes 
unanswered,  and,  the  critical  need  for  early 
Congressional  action  to  ensure  program  con- 
tinuity, is  Ignored. 

I  fully  recommend  that  you  not  leave  this 
meeting  imtll  the  forces  of  the  Nation's 
cities  have  been  mobilized  to  secure  a  Con- 
gressional response  to  your  needs. 

Do  what  you  know  needs  to  be  done. 

Focus  your  attention  upon  the  Congres- 
sional leadership  and  the  key  Cmnmlttee 
Chairmen  through  the  members  of  this 
organization  who  know  them  beet. 

Confront  critics  of  the  program  locally 
and  nationally,  and  answer  their  criticisms 
with  the  facte  as  you  know  them  In  your 
cities. 

Make  sure  your  state  and  county  leagues 
and  associations  are  actively  participating  in 
this  effort. 

Finally,  and  most  Importantly,  recognize 
that  the  opportunity  for  re-enactment  of 
revenue  sharing  during  tbia  flrat  nrmrtnn  of 
the  94th  Congress,  has  already  been  loet. 

As  a  result,  your  fight  and  the  timing  of 
that  effort  must  conform  to  the  rules  of 
the  Congressional  Budget  Act  and  the  dead- 
lines it  establishes.  Tour  first  deadline  *s  to 
secure  tbe  support  of  the  House  Govern- 
ment Operations  and  Senate  Finance  Com- 
mittees for  continued  revenue  aharlng 
expenditures  beymid  December  81.  1976, 
before  l^e  Committees  make  their  q>endlng 
target  recommendations  to  the  Budget 
Committees  on  March  16th. 

Tour  staff  and  your  friends  in  Congress 
will  exert  every  effort  to  assist  you  in  meet- 
ing this  and  the  other  deadlines  that  must 
be  met.  However,  as  elected  officials  I  am 
sure  you  can  appreciate  the  necessity  for 
Members  of  Congress  to  respond  to  clearly- 
articulated  constltutent  needs. 

Tour  needs  must  be  made  known  now. 

Members  of  Congress  have  got  to  see  the 
light — you've  got  to  aj^ly  the  heat. 


CONTROLLINQ  THE  REGULATORY 
AGENCIES 


HON.  ALPHONZO  BELL 

OF   CALXFOBNIA 

IN  1  HE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  February  4.  1976 

Mr.  BELL.  Mr.  Speaker,  I  am  today 
introducing  H.R.  11705,  which  will  auto- 
matically abolish  certain  Federal  regula- 
tory activities  within  the  next  3  years 
unless  they  are  reinstated  by  specific 
congressional  action. 

My  bill,  entitled  the  "Regulatory 
Agency  Review  Act,"  would  require  that 
regulatory  activities  be  subject  to  peri- 
odic scrutiny  by  Congress  and  abandoned 
or  continued  on  the  basis  of  their  per- 
formance in  serving  the  public  welfare. 

More  than  100,000  Fedeial  personnel 
are  now  employed  to  oversee  business 
operations  in  the  United  States. 

In  taxes,  and  in  passed  on  consumer 
costs,  our  regulatory  agencies  now  may 
cost  the  American  people  as  much  as 
$100  billion  annually. 

Some  of  the  regulatory  activities  are, 
of  course,  essential.  But  many  are  self- 
perpetuating,  int^'fferlng,  and  generally 
unnecessary. 
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My  bill  will  require  that  tliese  opera- 
tions justify  themselves  within  3  yeare 
of  enactment,  and  thereafter  every  S 
years,  or  be  abolished. 

This  legislation  will  apply  to  11  exist- 
ing agencies  and  to  any  similar  agencies 
created  in  the  future  by  Congress.  Tlie 
11  existing  agencies  to  which  h  appUes 
are: 

The  Civil  AaonauUcs  Board; 

The  Consumer  Product  Safety  Com- 
mission*. 

The  Environmental  Protection  Agency; 

The  Federal  Communications  Com- 
mission; 

The  Federal  Maritime  Conuuission; 

The  Federal  Power  Commission; 

The  Federal  Trade  Commission; 

The  Food  and  Drug  Administration; 

The  Interstate  Commerce  Commission ; 

"Ilie  Nuclear  Regulatory  Commission; 
and 

The  Secui'ities  and  Exchange  Com- 
mission. 

The  findings  and  purpose  of  this  legis- 
lation, as  stated  in  the  bill,  are  as  follows : 

First.  Certain  regulatory  activities  of 
Federal  regulatory  agencies  have  unduly 
Interfered  with  the  normal  conduct  of 
private  business  in  the  United  States; 

Second.  Certain  regulatory  activities  of 
Fedei-al  regulatory  agencies  have  in  some 
instances  limited  competition  and  en- 
couraged inflation  within  segments  of 
the  economy: 

Third.  Certain  areas  of  the  national 
economy  tend  to  be  overregulated  due 
to  overlapping  jurisdictions  and  conflict- 
ing statutory  mandates  of  Federal  regu- 
latory agencies; 

Fourth.  Inefficiencies  and  outdated 
regulation  of  the  economy  imposes  con- 
siderable financial  burdens  on  business 
which  cost  consumers  billions  of  dollars 
every  year  in  resultant  higher  prices  for 
sroods  and  services;  and 

Fifth.  "Hiere  is  a  need  for  a  continuing, 
periodic  review  of  Federal  regulatory 
agencies  in  order  to  eliminate  functions 
of  those  agencies  which  may  have  ceased 
to  serve  and  promote  the  public  welfare. 

As  I  have  traveled  up  and  down  the 
State  of  California  in  the  past  few 
montlis,  businessmen — particularly  small 
businessmen — ^have  had  one  common 
message:  "Help  us  with  the  Government 
regulatory  agencies." 

Tlaese  pe<^le  in  business — and  this 
especially  applies  to  those  who  have  no 
staff  or  lobbies  to  speak  for  them — feel 
there  is  too  much  r^nilation,  too  little 
recognition  of  tlie  costs  involved  com- 
pared to  the  benefits,  and  too  much  arro- 
gance and  prejudice  on  the  part  of  many 
of  these  agencies. 

My  mail  has  contained  the  same  ex- 
pressions. 

As  a  former  small  corporation  presi- 
dent myself,  I  understand  and  sympa- 
thize with  these  complaints. 

I  believe  the  health  of  our  economy 
depends  on  an  effective,  competitive  pri- 
vate sector.  Small  business,  which  I  think 
suffers  most  from  arbitrary  regulators* 
decisions,  is  at  the  core  of  our  economic 
recovery,  and  relief  must  be  provided. 

Congi'ess  has  lost  control  of  the  regu- 
latory function  of  Government.  The  In- 
efflclent,  Intrusive  and  arrogant  conduct 


2446 

of  otany  Federal  regulators  must  be 

0tO|ip6fl. 

My  bin  provides  a  means  to  help  ac- 
complish this. 


BACK  TO  THE  PEOPLE 


HON.  JAMES  ABDlfOR 

OF   SOX7TH   DAKOTA 

IN  THE  HOUSE  OF  BEPBESENTATTVE8 

Wednesday,  February  4.  1978 

Mr.  ABDNOR.  Mr.  Speaker,  though 
many  Members  of  Congress  and  much 
of  the  Federal  bureaucracy  remain  un- 
convinced, there  Is  a  growing  sentiment 
across  the  land  that  the  best  way  of 
getting  the  most  for  the  Federal  dollar 
is  to  get  the  actual  spending  of  It  as 
close  to  the  people  as  possible.  The  suc- 
cess of  revenue  sharing — where  State 
and  local  governments  determine  priori- 
ties— is  a  prime  example. 

And.  revenue  sharing  Is  one  of  the 
reasons  State  and  local  governments  are 
finding  considerable  appeal  fai  the  pro- 
posals of  President  Ford  to  turn  over  a 
number  of  Federal  programs  to  the 
States.  They  know  that  far  more  mile- 
age win  be  obtained  per  dollar  than  is 
now  the  case. 

I  would  like  to  share  with  my  col- 
leagues a  recent  wire  service  article  dem- 
onstrating this  growing  support.  This 
particular  article  appeared  to  the  Huron 
(S.D.)  Dally  Plainsman: 
[Prom  the  Huron  Dally  Plainsman,  Jan.  S3, 
19761 

State,  Local   Oovehnments  IjIke  Pohd 
Proposals 

(By  R.  Gregory  Nokes) 

Washtncton. — Representatives  of  state 
and  local  governments  are  finding  consider- 
able appeal  In  President's  Ford's  proposals  to 
turn  over  operation  of  69  federal  programs 
to  the  states,  even  though  the  price-tag  may 
be  high. 

The  programs  include  the  $0.3-bmion 
Medicaid  program  and  18  other  health  serv- 
ices. Others  are  In  education,  social  services 
and  child  nutrition.  Ford  also  would  limit 
the  amount  of  federal  g^rants  under  each  pro- 
gram and  provide  for  limited  annual  In- 
creases. 

"Our  Initial  reaction  has  to  be  favorable," 
Ralph  Tabor,  director  of  federal  affairs  for 
the  National  Association  of  Coimtles,  told 
reporters  Thursday. 

A  special  analysis  by  the  National  Gov- 
ernors' Conference  said  governors  have  cam- 
paigned for  more  than  a  decade  for  the  kind 
of  authority  the  Ford  plan  would  give  them. 

The  analysis  said: 

"The  President's  proposals  suggest  a  new 
relationship  with  the  states.  If  they  will  ac- 
cept some  reductions  In  federal  support  for 
programs  .  .  .  they  can  spend  the  federal 
funds  they  receive  with  reduced  Interference 
from  the  federal  government." 

But  both  Tabor  and  the  governors'  con- 
ference said  a  final  verdict  must  await  cal- 
culation of  the  extra  costs  that  would  fall 
to  states  and  local  governments,  as  well  as 
other  details  of  the  program. 

If  the  state  and  county  organizations  end 
up  si4>partlng  the  program,  it  will  enhance 
its  chances  of  geting  through  the  Demo- 
cratic-controlled   Congress. 

Opposition  to  the  plan  has  been  voiced 
by  some  leading  Democrats,  Including  Sen. 
Hubert  H.  Humphrey,  who  called  It  "a  cruel 
shell  game  in  which  vital  programs  in  the 
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areas  of  health,  education,  social  aervloe  aad 
child  nutrition  are  significantly  cut  back." 

The  govunors'  oonXerence  analyalB  wld 
at  least  In  part— "Clearly  .  .  .  eome  stetee 
waoM  be  sharply  aOeeted  by  reduetlooa  ta 
tnntfing,  eqwdaUy  In  health,  education  and 
■uuapoww  pKgraau." 

But  tt  alao  aatd  some  governors  liave 
argued  for  years  that  by  conaoUdatlng  sepa- 
rate federal  programs  "they  can  do  more 
with  less"  federal  money. 

The  exact  details  and  legislative  language 
of  Ford's  plan  remain  to  be  worked  out.  but 
the  broad  outline  of  the  plan  Is  to  turn  over 
to  the  states  In  four  broad  grants  the  same 
money  that  now  Is  given  them  for  59  sepa- 
rate programs.  They  wo»xld  get  at  least  the 
same  amount  In  1977  as  In  1976. 

The  grants  would  be  for  health,  education, 
social  services  and  child  nutrition.  There 
would  be  certain  requirements  on  how  the 
funds  could  be  used.  For  example,  90  per 
cent  of  health  funds  must  go  for  help  for 
the  poor. 

Under  present  law,  the  states  must  put  up 
a  certain  percentage  of  matching  funds  In 
order  to  qualify  for  the  federal  grant.  Under 
the  Ford  proposal,  the  federal  government 
would  no  longer  require  matching  funds 
from  states. 
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PROP.  CHARLES  BLACK  CONTINUES 
HIS  DISCUSBION  OP  THE  PRESI- 
DENTIAL VETO  POWER 

HON.  ROBERT  F.  DRINAN 

OF  UAssACHnBrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  DRINAN.  Mr.  Speaker,  ta  this,  the 
second  portion  of  his  address.  "Some 
Thoughts  on  the  Veto,"  delivered  at  the 
Duke  University  Law  School,  Prof. 
Charles  L.  Black.  Jr.,  discusses  the  tre- 
mendous power  Inherent  In  the  exercise 
of  the  veto  in  our  democratic  form  of 
government.  I  commend  this  incisive 
analysis  to  all  of  my  colleagues. 

It  Is  tempting  to  go  on  through  Cleve- 
land's all-time  record  of  over  SCO  vetoes, 
but  I  want  to  come  on  down  to  now,  both 
to  the  eternal  now  ot  the  text,  and  to  the 
very  present  now  ot  Mr.  Ford's  Presidency. 
Once  the  use  of  the  veto  as  a  weapon  for  the 
sheer  enforcement  of  Presidential  policy  Is 
firmly  accepted  as  proper,  how  important 
is  It  structurally  doomed  to  be,  and  how  im- 
portant has  it  become? 

The  veto  as  a  weapon  of  policy  obviously 
has  its  least  importance  where  the  President 
and  majorities  In  the  House  and  Senate  are 
pretty  much  of  one  mind  (though  even  there 
It  may  give  great  power  over  detail  to  the 
President).  Our  system  does  not  guarantee 
that  this  will  always  be  true — Indeed  one 
wonders  whether,  in  some  way  yet  myster- 
ious, our  system  is  not  veering  around  to 
the  point  where  it  will  rarely  be  true — 
where,  in  other  words,  the  people  may  be 
expected  to  project,  on  the  President  and  on 
Congress  respectively,  contradictory  desires 
and  expectations,  as  they  so  clearly  did  in 
1972.  The  veto  system  then,  if  it  can  produce 
trouble,  can  produce  major  trouble.  What 
are  Its  potentialities? 

Once  it  is  thoroughly  (and  eagerly)  ac- 
cepted by  the  President  that  he  may  veto 
on  any  grounds  he  pleases,  and  once  the 
people  and  Congress  see  this  as  raising  no 
constitutional  question,  the  major  issue  be- 
comes the  probability  of  override.  Some  ob- 
vious truths  should  be  gone  through  here. 

First,  the  raw  probability  of  override  is 
pretty    ronvlnclngly    Pliown    by    experieuce. 


When  Mason  wiote  In  tSM.  483  Mils  bad 
been  vetoed  and  aa«fesTirW—wbo>>6<rf  these 
la  tk»  •Mogethsr  ezoep- 
rt  AB4nv  JobBSQO*B 
admlatetaattan.  U  we  rillwiiiati  th»t  nn- 
fortvaate  aad  to  Bse  wnattraBttve  aaa.  there 
•re  14  ovatTttss  out  at  «1X  lati— .  er  about 
S%.  On  Patterson'b  figBiea,  tbroui^  FtaaUln 
Booserelt.  and  again  eltwrtwatlng  Andrew 
Jcdmson,  there  were  forty  overrides  ent  of 
7Sa  vetoes,  some  6%.  Oreirlde  Is  not  easy.. and 
dose  not  often  ooeux.  Wby? 

ConsMsr  what  bae  to  Happen.  Wttbln  a 
falrty  abort  time,  yofu  bave  to  ocgantaBe  a 
two-thirda  vote  in  emeik  Honsc.  Bo  tiM  first 
qneatton  Is,  "How  hard  Is  this  likely  to  be 
In  one  House?" 

LefB  take  the  Hoase  of  RepresentaUves 
(and  here  I  am  bidelited  to  my  eonvenatlons 
wltb  Bob  EckhaKlt).  13ie  usual  sttuafeton, 
irtiere  there  Is  a  general  (q>poattlon  between 
the  President  and  tbe  Hoose.  la  where  the 
President  Is  of  a  different  party  from  the 
Hooee  majority.  Now  the  one  simple  factor 
that  to  steady  ts  party  loyalty,  rcenforced 
by  patronage.  Let  lae  take  a  Congress  much 
Ilka  the  present  cn«.  wHh  about  290  Demo- 
erata  and  about  145  BepubUcana — flcurea  I 
pick  for  the  exact  2  to  I  ratio— and  with  a  Re- 
publican President.  In  our  poUtles,  this  Is 
aboat  as  tUgb  as  the  majority  in  the  House 
la  likely  to  get.  We  ought  to  assume.  nntU 
some  reason  to  the  contrary  appears,  that 
equal  percentagee  of  Democrats  and  Repub- 
licans will.  In  the  long  run,  defect,  both  as 
to  Democrats  sxipportlng  the  President  and 
as  to  BepubUeans  voting  to  ov^rlde.  But  If 
(in  our  290-146  House)  ten  percent  of  the 
BepuUlcans  and  ten  percent  of  the  Demo- 
crats Bwlteh  sides,  the  override  loeee  by  some- 
thing like  275-160  a  very  decided  victory 
for  the  Praaldent,  as  such  things  are  Inter- 
preted, and  In  any  case  a  failure  of  override 
by  a  wide  margin. 

How  big  a  Democratic  majority  would  It 
take  to  get  around  this?  The  an&wcr  of  course 
dep«Mls  on  the  percentage  of  defeetion.  As- 
suxalng,  pro  forma,  the  same  10%  defection 
acroes  party  fences  both  ways,  you  would 
need  306  Demoorato  and  127  Republicans  to 
have  a  "veto-proof"  Congress.  I  apologize  for 
any  slight  arithmetic  errcc.  The  general  pic- 
ture Is  clear.  On  a  party  vote,  with  defec- 
tions In  equal  proportions,  override  loses 
heavUy  lu  any  Imaginable  Bouse  of  Repre- 
sentatives. 

Let  us  assume,  since  there  Is  no  reason 
not  to,  that  the  same  situation  exists  Lu  the 
Senate.  And  then  (as  reality  requires,  for  a 
few  overrides  do  occur)  let  us  soften  our 
assumptions  a  bit,  (k*  the  consequences  drawn 
from  them,  as  to  both  Houses,  and  say,  again 
pro  forma,  that  override  In  either  House  has, 
say,  one  chance  In  four.  It  is  Important  to 
note  that  this  would  mean  that  override  In 
both  Houses  has  one  chance  In  42  or  IS, 
which  Is  not  far  from  what  we  find  through 
history. 

This  very  tentative  arithmetical  analysis 
could  of  course  be  faulted  If  other  factors 
than  party  loyalty  be  regarded  as  constant, 
so  that  there  was,  systematically,  a  probabil- 
ity of  greater  defection  from  the  President's 
party  than  from  the  opposition  party.  All 
the  factors  I  can  think  of  run  the  other  way. 
The  large-majority  party  has,  almost  ipso 
facto  because  of  size,  and  certainly  if  it  Is 
the  Democratic  Party,  more  diversity  of 
policy  views  within  It  than  the  minority 
party.  The  President,  moreover,  always  has 
something  to  give  or  to  promise,  particularly 
to  members  of  his  own  party.  Or  to  threaten. 
AU  the  factors  to  which  no  numbers  can  be 
given  seem  to  me  to  confirm  and  strengthen 
the  undoubtedly  aimpUstlc  numerical  analy- 
sis just  given. 

(Parenthetically,  the  situation  Is  even 
worse  where  the  majority  party  la  the  Presi- 
dent's own,  for  In  that  case  the  party  loyalty 
of  the  majority  runs  to  the  President,  and 
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against  override.  F.  D.  Booeevelt  vetoed  136 
bills;  S  were  overrtddem.) 

Now  bow  Is  all  this  woriclng  out  these  days? 
I  take  the  raw  stattstloa,  first,  of  the  9Sd  Oon- 
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toose  majormes.  or  reluctanUy  swaUowed  by        Here  is  another  games  theory  situation 

those  majorlttWjthat  may  get  by  a  veto.  Player  P  may  not  only  forbid  moves  by  pUyer 

I  say  and  stresB  "may"  because  ttiere  is  O  tbat  encroach  on  Ps  powers,   but  mav 

no  means  of  oompeUlng  the  President  to  an-  also  foriild  C's  moves  where  they  would  check 

^*a     II  ■  ^— ^_^._ ^a .  _      _ 


^^IT:  ^1t^^  ^  1'"  ^  *^»*^»«  »*  «»1*  »^<"«»c«»  ^  advance  wbat  bis  action  wUl  be  P's  pertiaps  wrong  wsertlon  of  iwwer  C  has 
writing.  There  have  been  62  vetoes.  At  tbls  on  a  biU,  or  what  ameadmento  it  wiU  take  no  siwh^vaS^  ButWvbe  ^e  iL  i  ^ 
inwMit   i«d>   nt   pmmi<imiM>i    nnuiMa>    >i»h«     t^  K„„  Ki=  _<„^.<. w ... x. .     ""  ""^"  »ur»»i»«gfj.  uui  mayoe  tne  less  I  say 


lowest  ebb  of  FMSidentlal  prestige,  eight 
have  been  overridden.  Most  of  these  over- 
rides were  on  blUs  appropriating  money  for 
the  benefit  of  particular  classes  of  people — 
tat  nursee'  training,  handlm^iped  persons, 
railroad  retirees,  school  lunches,  "rehabilita- 
tion". Wbat  happens  here  to  that  party  lines 
break  entirely,  and  you  get  votes  like  384  to 
43  In  the  House  and  67  to  15  In  the  Senate 
(nurses'  Ualnlng)  or  807  to  18  in  the  House 
and  79  to  13  In  the  Senate  (school  lunches) 
or  398  to  7  In  the  House  and  90  to  1  In  the 
Senate  (handloai^Md  persons).  This  sort  of 
bUI — and  lopsided  override— aoeoiints  for 
six  of  the  el^t  overrides.  The  other  two  were 
the  War  Powers  Reeolutlon  and  a  bill  con- 
cerning executive  office  records,  subjects 
charged  with  the  blgbest  political  feeling, 
running  sgalnst  Vb»  Presidency. 

Oh  the  other  hand,  bills  dealing  with  eco- 
nomic controto  on  oil,  with  stolp  mining,  wltb 
air  pollution,  with  emergency  employment, 
with  petroleum  allocation,  were  successfully 
vetoed. 

It  Is  always  fre^ily  boggling  to  reed  some 
of  the  numbers  In  the  "sustaining"  votes. 
TTie  Petroleum  Allocation  Authority  veto,  for 
example,  was  "sustained"  In  the  Senate  by 
a  vote  of  61  to  80.  No.  Not  61  against  the  bill 
and  39  for  it.  Think  again.  Sixty-one  to  89 
was  approximately  the  proptw^lon  of  John- 
son's "landslide"  margin  over  Ooldwater,  and 
of  Nixon's  over  HcOovern.  But  It's  not 
enough  to  override  a  veto.  Or  take  the  House 
vote  "sustaining"  tbe  veto  of  a  bill  dealing 
with  emergency  unemployment — "sustained" 
in  the  House  by  a  vote  of  277  for  override  to 
145  against. 

My  figures  are  all  approximate  (except  for 
votes)  and  no  one  can  put  numbers  on  some 
of  the  factors  In  the  veto  game.  All  numbers, 
and  all  non-numerical  considerations,  es- 
tablish to  the  point  of  large  overkill  that  the 
overriding  of  a  veto  must  be  looked  on  as  a 
rarity — that  most  vetoes  stick,  and  will  stick. 
What  are  the  consequences  for  American 
politics? 

First  and  most  obviously,  the  majorities, 
even  quite  large.  In  "Congress",  as  that  word 
is  commonly  understood — that  is  to  say,  the 
Hou.se  and  the  Senate — are  powerless  to  fix 
American  policy  on  anything,  foreign  or  do- 
mestic, so  long  as  Congress  sticks  to  the 
forthright  expression  of  policy  judgment  In 
a  single  bill,  and  attempts  neither  circum- 
vention of  the  veto  by  "rider",  nor  reprisal. 
This  simple  truth  should  be  printed  up  and 
nailed  on  the  wall  of  every  post  office.  Every 
candidate  for  the  Job  of  edlt<Hial-wrIter 
should  be  required  to  take  an  examination 
with  one  question:  "If  65%  In  each  House  of 
Congress  favor  and  pass  a  comprehensive 
bill  on  energy,  and  the  President  very  much 
does  not  like  it,  what  happens?"  Because 
then  we  might  hear  (and  above  all,  for  the 
sake  of  mercy,  read)  less  criticism  of  Con- 
gress for  Its  "failure  to  act",  and  so  on,  ad 
nauseam.  If  you  have  a  65  Vr  majority  in  each 
House  strong  for  a  consumer  bill,  say,  and 
the  President  is  dead  set  against  It,  then  that 
consumer  bill  will  not  become  law. 

Secondly  (and  this  paragraph  might  sug- 
gest the  shape  of  another  exam  question, 
lor  editors-in-chief  of  dallies  of  over  100,000 
circulation).  Congress  knows  this. 

The  result  is.  Inevitably,  that  actual  veto 
can  be  rather  rare  even  now — the  tip  of  the 
iceberg,  to  coin  a  phrase.  For  the  practical 
task  of  the  leadership  of  the  House  of  Rep- 
resentatives and  the  Senate,  in  reality  and 
as  perceived  by  that  leadership,  is  not  to 
drart  and  pass  a  bill  that  seem-s  good  to 
strong  working  majorities  In  the  House  and 
Senate.  It  Is  to  produce  a  bill,  acceptable  to 


to  buy  his  signature.  Very  often,  the  genend 
direction  of  his  views  is  known.  But  exactly 
how  much  movement  toward  those  views  will 
be  necessary  Is  normally  not  known. 

I  suppose  here  one  begins  to  entw  tbe  field 
of  force  of  games  theory,  which  I  know  by 
name  only.  One  player  miist  move  toward 
placating  his  opponent,  whUe  only  the  op- 
ponent knows  what  It  wlU  take  to  placate 
him — or  perhaps  has  not  yet  decided  what 
It  will  take.  If  he  Is  not  placated,  all  moves 
toward  that  end,  and  much  more  Importantly 
toward  the  ends  sought  to  be  achieved  by 
the  legislation,  wm  have  been  entirely  In 
vain.  Very  oftenr-perhape  typically — ^the  re- 
sult has  to  be  a  oompromlse  which  rests  on 
no  clear  policy,  which  may  be  worse  than  the 
followlng-out  of  either  policy — and  which 
may  be  vetoed  anyway.  That  Is  the  real  sit- 
uation In  which  the  veto  power  puts  Con- 
gress, and  every  citizen  should  be  brou^t 
to  understand  It. 

There  Is  one  way  out,  as  matters  now  stand. 
That  Is  for  Congress  to  accept,  virtually  ver- 
batim, whatever  "recommendations"  the 
President  makes.  Presumably  he  wm  not 
often  veto  a  bm  that  cloeely  follows  these 
recommendations.  This  recourse  Is  not  always 
available;  The  President  may  think  no  legis- 
lation needed  In  respect  of  a  given  subject. 
Po-haps  more  frequently — at  least  quite 
often— he  wUl  find  It  expedient  to  acknowl- 
edge the  existence  of  a  problem  that  needs 
to  be  acted  on,  but  present  a  "White  House" 
bm.  that  addresses  the  subject  weakly,  or  In 
a  manner  known  to  be  antagonistic  to  the 
Judgment  of  majormes  In  Congress.  This  was 


say 

about  games  tbemy  the  better. 

It  Is  true  that  presidential  overreachingK. 
like  Congressional  overreach ings,  are  subject 
to  Judicial  oversight,  but  only  in  proper  law- 
suits. Cases  cannot  always  be  made. 

I^t  us  take  the  celebrated  "destroyer  deal". 
During  World  War  n,  and  before  oiu-  entrv, 
Franklin  Roosevelt  traded  the  British  fifty 
"overage"  destroyers  (always  carefuUy  so  de- 
scribed in  public  materials,  though  one  rather 
guesses  they  must  have  had  life  In  them  vet) 
for  bases  In  the  West  Indies.  (Bernard  EOiaw 
amiably  remarked  that,  had  the  Americans 
but  known,  the  British  would  have  given 
them  the  bases — with  responsibility  to  defend 
them — even  without  getting  the  destroyers.) 
Some  people  thoiTght  this  unconstitutional; 
to  simplify  what  is  after  all  a  schematized 
Illustration,  I  will  mention  only  Article  IV, 
S  3,  which  gives  Congress  the  power  to  "dis- 
pose of  .  .  .  Pnqperty  belonging  to  the  United 
States".  Now  suppose  Congress  had  disap- 
proved of  this  action,  on  constitutional 
grounds  and  on  the  groimd  that  Its  function 
was  being  taken  over.  Its  means  of  disap- 
proval, to  have  legal  effect,  would  have  to  be 
a  Joint  ResBolutlon;  the  President  could  and 
imdoubtedly  would  have  vetoed  the  Joint 
Resolution,  or  even  a  bUl  forbidding  such 
transactions  m  the  future. 

But  turn  the  situation  around.  Suppotie 
Congress  had  wanted  to  make  this  deal,  and 
had  commanded  It  by  Joint  Resolution,  while 
the  President  disapproved,  and  considered 
Congress's  action  an  unconstitutional  inva- 
sion of  his  pow^ers  as  Commander-in-Chiefs 
something  like  the  considerations  that  may 
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very  many,  with  the  problem  of  "con- 
sumer protection".  To  the  strong  bills  put 
forward  In  Congress.  Mr.  Nixon  countered 
with  recommendations  which  would  have 
"protected"  consimiers  as  rice  paper  protects 
against  a  monsoon.  What  ensued  was  natural 
enotigh.  Those  In  Congress  who  were  unin- 
terested in  consumer  protection,  or  opposed 
to  It,  were  given  a  Presidential  standard  to 
which  (whether  or  not  wisely  or  honestly) 
they  might  repair.  Those  favoring  strong  pro- 
tection were  disheartened;  a  veto  of  any 
strong  bill  was  seen  as  likely.  The  ree\Ut  was 
exactly  what  Mr.  NUon  evidently  wanted— 
no  strong  consumer  blU  was  passed  In  his 
administration.  Yet  no  veto  had  actually  to 
be  Interposed. 

Let  me  move  on  to  a  third  and  quite  cru- 
cial point  about  the  veto.  I  think  the  veto 
works  in  systematic  coaction  with  aU  the 
"express"  powers  of  President,  In  their  rela- 
tion to  the  "express"  powers  of  Congress,  and 
most  importantly,  in  coaction  with  the  gen- 
eral "executive  power".  For  there  is  an  as- 
symetry  here:  The  President  may  veto  anv 
independent  action  of  Congress— indeed  no 
independent  action  of  Congress,  having 'the 
force  of  law,  exists,  except  for  the  possibil- 
ity, above  evaluated,  of  override. 

But  Congress  may  not  veto  any  independ- 
ent action  of  the  President,  for  the  peculiar 
reason  that  its  action  In  this  regard  would 
Itself  be  subject  to  Presidential  veto.  This 
general  proposition  has  some  corollaries  or 
included  cases,  if  the  President  believes  that 
an  Act  of  Congress  encroaches  upon  his  office 
he  may.  under  the  strictest  and  most  ancient 
standards,  veto  It;  so.  also.  If  he  believes  an 
Act  of  Congress  unconstitutional.  If  Congress, 
however,  believes  that  an  action  of  the  Pres- 
ident encroaches  on  its  powers,  or  is  uncon- 
stitutional on  other  grounds,  it  may  not  veto 
It,  because  the  congressional  veto,  to  have 
effect  as  law,  must  be  by  concurrence  of  both 
Houses,  and  bo.  imder  Article  I,  5  7,  Is  subject 
to  Pi-esidential  veto. 


discussed  above.  The  President  would   cer- 
tainly have  vetoed  the  Joint  Resolution. 
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HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4.  1976 

Mr.  GOODLING.  Mr.  Speaker,  everj- 
constituent  has  the  right  to  know  how 
his  or  her  Representative  in  the  House 
of  Representatives  voted  on  the  many 
issues  which  come  before  the  Congress. 
Unfortunately  this  information  is  not 
readlLv  available  in  many  Instances 
through  the  local  media.  I  am  therefore 
inserting  a  copy  of  my  votes  on  the  key 
questions  before  the  94th  Congress  dur- 
ing the  first  session  in  the  Congres- 
sional Record. 

I  have  selected  about  100  votes  in 
order  that  the  votere  in  my  district  can 
be  made  aware  of  my  position  on  a  broad 
range  of  subjects.  With  over  800  indi- 
vidual rollcalls  or  votes  during  this  past 
session,  it  would  be  impractical  to  in- 
clude them  all  in  this  listing.  Procedural 
and  routine  votes,  minor  amendments, 
quorum  calls,  and  many  noncontrover- 
sial  votes  have  been  omitted. 

I  am  pleased  to  announce  that  my  vot- 
ing record  for  the  first  session  repre- 
sents a  94-percent  attendance  level.  Al- 
though I  regret  that  this  level  is  not  100 
percent,  almost  every  one  of  my  absences 
is  due  to  a  prior  commitment  to  attend 
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an  activity  In  the  19th  District  or  because 
of  illness. 

Although  I  have  attempted  to  make 
the  record  as  clear,  concise,  and  under- 
standable as  possible,  blU  numbers  and 
brief  descriptions  can  be  coxifuslng,  and 
sometimes  deceptive.  If  any  of  my  con- 
stituents have  questions  about  these 
votes  I  hope  that  they  will  contact  me. 
The  material  follows: 

Bitr.  GoooLrNG  Voting  Record 

Jauiiary  14.  1975:  Tranefer  Internal  Secu- 
rity Committee  to  Judiciary  Committee,  H. 
Res.  5.  Passed  247-172.  WPG:  Nay. 

February  4,  1975:  Food  Stamp  Regulation 
Moratorium— To  prohibit  U.SJ)A.  relorms 
from  going  into  effect.  H.B.  1588.  Paased 
374-38.  WFQ:  Nay. 

February  5.  1S75:  Temporary  suspension 
of  Presidential  authority  to  Impede  imp>ort 
fees  on  petrolevun,  H.B.  1767.  Passed  309-114. 
WFG:  nay. 

February  19,  1975:  Ebtabliahment  of  a 
Select  Committee  on  Intelligence,  H.  Res. 
138.  Passed  286-120.  WFQ:  Nay. 

February  25.  1975 :  Rescission  for  procure- 
ment of  12  Air  Force  F-lllP  flghter/bomb- 
ers.  Amendment  to  HJ.  Res.  219.  Passed  230- 
164.  WFQ :  Yea. 

February  27,  1975:  Tax  Reduction  Act- 
Providing  for  tax  cuts  for  1976,  HJl.  2186. 
Passed  317-97.  WFQ:  Tea. 

March  10.  1975:  Budget  Rescis-sions  for 
HEW,  Increase  rescissions  by  $25  million. 
Amendment  to  H.R.  4075.  FaUed  132-252. 
WFO:  Yea. 

March  13,  1975:  Emergency  Employment 
Appropriations,  H.B.  4481.  Passed  313-113. 
V/FO:  Yea. 

March  13,  1975:  Foreign  Aid  Appropria- 
tions, H.R.  4592.  Passed  212-202.  WFO:  Nay. 

March  18,  1975:  Surface  Mining  Bill — to 
prohibit  strip  mining  without  reclamation, 
H.R.  25.  Passed  333  to  88.  WFO:  Yea. 

March  20,  1975:  Agriculture  Consumer 
Protection  Act — to  increase  price  supports 
for  farm  products,  H.R.  4296.  Passed  259  to 
162.  WFO:  Nay. 

March  21,  1975:  Emergency  Middle- Income 
Housing  Act — to  provide  assistance  to  mid- 
dle Income  famUles  in  buying  homes,  H.R. 
4485.  Passed  2S8  to  106.  WFO:  Yea. 

March  25,  1975:  Goodllng  Amendment  to 
School  Lunch  Bill — to  delete  provision  pro- 
viding for  a  35  cents  maximum  charge  for 
school  ixmches  to  non-needy  children,  HJl. 
4222.  Passed  269  to  144.  WFO:  Yea  (Sponsor 
of  Amendment). 

March  26,  1975:  Tax  Reduction  Act  Confer- 
ence Report,  HJl.  2166.  Passed  287  to  125. 
WFG:  Nay. 

March  28,  1975:  Resolution  for  Easter  Re- 
cess— to  adjourn  from  March  26  to  April  7th. 
S.  Con.  Res.  27.  Passed  210  to  182.  WFO:  Nay. 

AprU  8,  1975:  Older  Americans  Act — to 
Improve  services  to  older  Americans,  H.R. 
3922.  Passed  377  to  19.  WFG:  Yea. 

April  16,  1975:  Education  Appropriations — 
Amendment  to  prohibit  HEW  from  requiring 
sex  Integration  of  physical  education  classes, 
H.R.  5901.  Passed  253  to  145.  WFO:  Yea. 

April  17,  1975:  Youth  Camp  Safety  Act — 
to  require  federal  regulations  to  oversee  op- 
erations of  youth  camps,  H.R.  46.  Passed 
197  to  174.  WFO:  Nay. 

AprU  23, 1975:  South  Vietnam  Evacuation: 

Amendment  to  point  out  N.  Vietnam's 
violations  of  the  Paris  Peace  Agreement, 
Passed  339  to  72.  WFG:  Yea. 

Amendment  to  prohibit  use  of  any  funds 
for  aid  to  North  Vietnam,  Passed  343  to  71. 
WFO:  Yea. 

Final  Passage  to  authorize  funds  for  evac- 
iiatlon  of  S.  Vietnam,  Passed  230  to  187. 
WPG:  Nay. 

May  1, 1975:  First  Budget  Resolution: 

Amendment  to  reduce  deficit  by  9.8"^  and 
outlays  by  2".  ,  Passed  227  to  180.  WFO;  Yea. 
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Amendment  to  reduce  deficit  by  $54  mll- 
liun.  FaOed  248  to  269.  WFO:  Tea. 

Amendment  to  allow  cost-of-Uvlng  in- 
crease to  be  passed  through  to  Social  Secu- 
rity recipients.  Passed  3S4  to  171.  WTO:  Tea. 

Final  Passage  of  Budget  Resolutloa  to 
e.stabllsh  celling  of  $368  billion  for  outlays 
for  FY  76  and  a  deficit  of  $73  bUlion,  Passed 
200  to  196.  WFO:  Nay. 

May  7,  1076:  Surface  Mining  BiU,  Confer- 
eiice  Report,  H.R.  35.  Patised  393/115.  WFO: 
Yea. 

May  14,  1975:  Indochlnese  Migration  and 
Refugee  Assistance  Act — to  provide  federal 
awistance  to  Southeast  Asian  refugees.  H.R. 
6756.  Passed  381/81.  WFO:   Yea. 

May  20,  1975:  MUltary  Procurement  Au- 
thorization: 

Amendment  to  delete  $106  milUon  for  B-1 
Bomber.  Failed  164/227.  WFO:   Nay. 

Amendment  to  provide  additional  6.000 
employees  for  DoD,  FaUed  300/06.  WFO:  Nay. 

Amendment  to  permit  women  to  enter 
Service  Academies  on  the  same  basis  as 
men.  Passed  S03/96.  WFO:  Yea. 

Final  Passage  of  bHI  for  procnrement  and 
for  research  and  devel<^ment,  Passed  332/'S<. 
WFG:   Yea. 

May  21,  1975:  Legislative  Appropriations 
Amendment  to  prohibit  use  of  any  funds 
to  Implement  Hoose  Administration  Com- 
mittee's dedaion  to  Increase  oongressional 
payrolls  and  fringe  benefits.  H.R.  6960. 
FaUed  148/202.  WFO:  Yea. 

June  4,  1075:  Veto  Override  of  Emergency 
Employment  Appropriations.  HJl.  4481.  Veto 
Sustained  277/146.  WFQ:    Yea — to  override. 

June  10,  1975:  Veto  Override  at  Surface 
Mining  Bill.  HJt.  25.  Veto  Sustained  278/ 
143.  WPG:  Yea— to  override. 

Juike  10  thru  June  10,  1975:  Energy  Con- 
servation and  Conversion  Act.  H.B.  8880. 
Amendment  to  strlXe  additional  gas  tax  of 
20<^  a  gallon.  Passed  209/187.  WFO:  Tea. 

Amendment  to  Impose  tax  on  Inefficient 
auto  standards  on  a  per  car  basis.  Failed 
166/235.  WFO:   Tea. 

Amendment  to  delete  tax  credit  for  home 
insulation.  FaUed  108/281.  WFO:  Nay. 

Amendment  to  increase  tax  credit  lor  in- 
stallation of  reeidentiai  solar  heating  equip- 
ment to  25r«  of  1st  $1,000  and  20^0  of  next 
$1,000.  Passed  244/132.  WFG:  Tea. 

Final  Passage  of  bill.  Passed  291/130.  WFG: 
Yea. 

June  16,  1975 :  Increase  of  Temporary  E>ebt 
Limit.  H.R.  7545.  FaUed  175/225.  WFO:  Nay. 

June  20.  1975:  Energy  Research  and  De- 
velopment Administration  Authorization 
Amendment  to  cut  funds  for  construction 
and  procurement  for  the  Clinch  River 
Breeder  Plant.  HJt.  3474.  FaUed  136y  227. 
WPG:  Tea. 

Amendment  to  cut  authorizations  for  pro- 
duction of  nuclear  energy  weapon  related 
programs.  Failed  102/246.  WFO:  Tea. 

June  25.  1975:  Amendment  to  Labor-HEW 
Appropriations  to  prohibit  use  of  fimds  for 
1st  time  citations  by  OSHA  for  firms  em- 
ploying 25  employees  or  less.  HJl.  8069. 
Failed  186/231.  WFG:  Yea. 

June  25,  1975:  Labor-HEW  Appropriations, 
H.R.  8069.  Passed  368/30.  WFG:  Yea. 

June  26,  1975:  Amendment  to  State  Dept. 
Appropriation  to  prohibit  State  Dept.  from 
iising  funds  to  negotiate  surrender  of  UJS. 
Rights  in  Panama  Canal  Zone,  HJt.  8121. 
Passed  246/164.  WFG:  Yea. 

Amendment  to  Justice  Dept.  Appropria- 
tions to  Increase  law  enforcement  officers  to 
apprehend  Ulegal  aliens,  Hit.  8121.  Failed 
165/242.  WFG:  Yea. 

July  8.  1975:  Development  of  Elk  Hills 
Petroleum  Reserves,  HJl.  49.  Pass<Hl  391/20. 
WFG:   Yea. 

July  11,  1975:  Amendment  to  prohibit  use 
of  any  funds  for  the  proposed  operation  of 
the  Supersonic  Aircraft,  H.B.  8365 — Trans- 
portation Appropriations.  FaUed  196/214. 
WFG:  Nay. 

July  11,  1875:  Amendment  to  Health  Man- 
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power  Act  to  require  medical  students  to 
serve  In  medlcaUy  undenerved  areas  or  pay 
back  to  federal  guvenumnt  money  wlilch  the 
student  did  not  bortow,  HJt.  5646.  Passed 
200/158.  WFO:  Nay. 

July  16,  1076:  Amendment  to  abolish  pres- 
ent House  Beleet  OiiiiiiiiU>e«  on  InteUlgence 
and  establish  Joint  Committee  on  InteUl- 
gence,  H.  Bes.  ISA.  Failed  122/284.  WFO:  Yea. 

July  16,  1976:  Education  Appropriations 
Fiscal  Year  1976 — Conferenee  Report,  H.R. 
6901.  Passed  370/42.  WFO:  Yea. 

July  21.  1076:  Repeal  at  Fata:  Trade  Laws, 
HJt.  6971.  Paaaed  3M/11.  WFG:  Yea. 

July  22.  1976:  DfaMpproval  of  President's 
plan  to  reoMve  controls  on  the  price  of 
crude  oil,  H.  Bcs.  60S.  PMsed  262/ 167.  WFO: 
Nay. 

July  24,  ir75:  Repeal  of  Ban  on  Aid  to 
Turkey,  a  NATO  aUy.  S.  848.  FaUed  206/223. 
WFO:  Yea. 

July  25.  1975:  Common  Situs  Picketing — 
allow  secondary  boycotts  in  construction  In- 
dustry,  H.B.  6000.  PsMed  230/178.  WFO:  Nay. 

July  29,  197S:  KdueatloB  of  Handicapped 
Children.  HJ».  7217.  PaaMd  376/44.  WFO: 
Yea. 

July  29,  1075:  Consumer  Product  Safety 
Commission  Amendment  to  allow  Commis- 
sion to  include  firearms  and  ammunition 
labeUng  within  its  Jtirlsdlctkm.  HJl.  6844. 
Failed  80/339.  WFO.  Nay. 

July  30,  1975:  congressional/Federal  Ex- 
ecutive Salary  Increaae — to  tie  to  cost-of- 
living  index,  H.  Res.  658.  Passed  214/213. 
WFO:  Nay. 

July  31,  1975:  UiUtary  Commisearles  Re- 
tention— expressing  sense  of  Congress  that 
commisearles  remain  In  existence,  H.  Con. 
Res.  198.  Passed  304/53.  WFO:  Tea. 

September  6,  1976:  Metric  Conversion 
BiU — ^Provides  for  voluntary  converalon  to 
the  metric  system,  H.B.  8674.  Passed  300/63. 
WPG:  Nay. 

September  0.  1076:  Education  Apprcpria- 
tiona  Veto  Override.  HJt.  5001.  Veto  379/41; 
WFO:  Y«»— to  ovwrlde. 

September  0,  1076:  Betiun  Veterans  Day 
to  Nov.  11,  8.  331.  Passed  410/a.  WFO:  Tea. 

September  10.  1075:  Foreign  Aid  Authori- 
zations, HJl.  9006.  Passed  244/155.  WFG: 
Paired  Against. 

September  11,  1975:  Select  Committee  On 
Missing  In  Action.  Creation  of  H.  Res.  33&. 
Passed  304/3.  WFO:  Tea. 

September  17  through  September  23.  1075: 
Energy   Conservation   and   Oil   Policy   Act: 

Amendment  to  require  government  cars 
be  used  to  test  fuels  of  blends  of  gasoUne 
and  petroleum  substitutes.  Failed  118/282. 
WFQ:  Tea. 

Amendment  seeking  to  add  a  new  title  to 
aid  industrial  development  of  gasification  of 
coal.  PaUed  154/211. 

Amendment  to  add  new  title  to  require 
reporting  and  auditing  by  aU  In  energy  re- 
lated industries  (Including  local  gas  sta- 
tions) .  Passed  233/162.  WFO:  Nay. 

Final  Passage  of  BiU,  HJl.  7014.  Passed 
255/148.  WFG:  Nay. 

September  24,  1975:  Rhodeslan  Chrome 
Bill — to  align  VS.  with  UN  sponsored  boy- 
cott of  Rhodeslan  chrome,  HJl.  1287.  Failed 
187/209.  WFO:  Nay. 

October  2,  1975:  Department  of  Defense 
Appropriations,  HJl.  9861.  Passed  353/61. 
WFG:  Tea. 

October  2,  1975:  Aid  to  Turkey.  S.  2230. 
Passed  237/176.  WPG:  Tea. 

October  3,  1975:  Amendment  to  give  the 
Sec.  of  Agriculture  veto  power  over  any  de- 
cisions made  by  KPA  over  pesticides  which 
are  iised  for  agricultiu^l  purposes.  HJl.  8841. 
FaUed  167/175.  WFG:  Tea. 

October  7,  1975.  Veto  Override  of  National 
School  Lunch  BUI.  HA.  4222.  Veto  Overrid- 
den 307/18.  WPG:  Tea. 

October  7.  1975:  Construction  Industry 
Collective  Bargaining  Act — companion  biU  to 
HJl.  5900,  Common  Situs  Picketing.  H.n. 
9500.  Passed  302  95.  WFG:  Nav. 
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October  •.  M75:  Amertcsn  Technician  Sta- 
tlaned  In  Slgat.  AnirovaT  of  H.  J.  Res.  683. 
Passed  S4I/8y.  WFO:  Itay. 

Octc*»er  9,  MTTS:  Requlles  Administrator 
of  B»A  to  requtte  pilnate  appHeators  of  pes- 
tlctdes  to  be  Heensed  and  to  eomplete  train- 
ing program,  HJl.  8841 — ^FOTIA  Amendments. 
Passed  260/165.  WFOr  Why. 

October  9. 1»T«r  ndeml  insecticide,  Pangl- 
clde.  and  RodentieMe  Act  Amendments 
(PIFRA),  H.B.  SMI.  Passed  3»/80.  WFOr 
Nay. 

October  9,  1975:  Mai  hie  Fisheries  Con- 
servation Act— to  extend  Sshfeip  feoondartes 
of  tl.8.  to  380  mfles  olTSbore,  H.R.  200.  Passed 
20B/1©1.  WFQh  Tea. 

October  XI,  1976:  Federal  Bmployeeo  Po- 
litical Activities  AtX—npmA  Hatch  Act.  H.R. 
8617.  Passed  88»/l».  WFO:  Iftiy. 

Octobw  W,  WTO:  ftstal  KeorgantsatKm 
Act  Amendments — anieiMiawnt  to  repeal 
postal  service  monopoly  ever  deSvery  of  I«C 
claw  mall,  H.R.  8«B8.  Fa»ed  «/3I».  WFO: 
Yea. 
November  «,  1«7»:  Veteraas  and  Survlvora 

Pension    Adjustments ^taerease   penstoas 

by  appreadnaately  •%  for  dtoabled  vetanas 
ond  dspeodsnts,  BJt.  rMSSL  Passed  400/& 
WFO:  T*«. 

Novenber  5,  1078:  Cfeosanm:  Protcctloa 
Act — to  set  up  new  federal  agency  te  tatHw 
vene  tn  other  agency  decisions  which  affBet 
consumers: 

Amendment  to  exempt  small  business  fr«Ma 
requlretnents,  FasMd  401/8;.  WFO:  Yum. 

Ameiufcaant  te  delete  esmpttoa  £ar  Isbar 
from  bill.  Failed  176/233'.  WFO:  Tsa. 

Final  Passage  at  am,  Paasad  aB«/lt9.  WFO: 
Nay. 

Tao-mataar  IS.  lOTS:  Debt  Limit  Incresae. 
H.B.  iQSM.  PaasMt  ai3/M».  w>0:  JTay. 

Deeeniier  4,  lOTO:  Tax  Bataoa  iick: 

Pvevlons  (fmmaem  am.  But^— Nay  vote  In- 
dicated opposttloa  to  rute  wldch  would  not 
ham  alltnrad  fibr  ft  apendtog'  cut  ""— ftuMwifc 
to  bs  tn  csdcr  fbr  coBstderattaB,  na  iwil  sift/ 
197.  WFO:  Nay. 

Ameadment  to  lower  current  tax  dedue- 
ttoos  (or  mac  (DonMBtic  T»%rw^^»i-> 
Corporattoos)  wfatcfa  hd^  InercB* 
sales  by  small  UJ5.  firms,  failed  180 '333. 
WFG:  Nay. 

Ftnat  Passage  of  Tax  Beforao.  BiU  which 
contlaae*  tax  reduettona  to  ladlvtdiMls  f^ 
buEiaessea.  Imt  has  no  i  iiwipiiiBble  provl- 
sioa  to  cut  federal  spendtng,  Paand  367/168. 
WPQ:  Nay. 

Deeembo-  4..  1975:  Labor-KEW  Coufvcnoe 
Report — Mottan  to  uigv  Bras*  CBnenzraiea 
with  a  Senate  amendniait  wlilcto  probdtbttad 
funds  appnipriated  to  bs  uaad  f er  faeced  bws- 
ing.  V.M.mm.  Fkascd  lao/Mft.  WFO:  Tea. 

Dec^oter  8i.  1376:  rttrn  rtiMliniiii  Bxtea- 
slon— to  limit  UaJbtllty  tt  iraeteair  enngy  ac- 
cidents and  provide  fbr  fedoal  snpport  for 
Insurance.  HJt.  8631.  Passed  3a»/61.  WFO: 
Nay. 

December  17,  1976:  MUlc  Price  Supports— 
SJ.  Res.  131.  Passed  306/111.  WFO:  Tea. 

December  18.  1975:  Amendment  to  High- 
way Bin  to  roll-back  tnu*  weights  to  1074 
levels,  H.R.  8326.  PfeUed  130/275.  WTO:  Nay. 

December  18,  1975:  Amendment  to  Airport 
and  Airways  Development  Act  to  prohibit 
SST  from  landing  in  UA.  for  6  montbs— 
before  Sec.  of  Transportation  had  completed 
hearing  on  subject,  H.R.  9711.  Passed  199/ 
188.  WFO:  Nay. 

December  18,  1975:  Override  of  veto  of  ex- 
tension of  tax  reductions  without  comparable 
cut  in  spending,  HJl.  5669.  Veto  sustained 
265,157.  WFG:  Nay  (to  sustain) 

December  19.  1975:  Extension  of  tax  re- 
ductions for  6  months  and  spending  cuts 
that  are  comparable.  H.R.  996>.  Passed  372/ 
10.  WFG:  Tea. 

December  10,  1975 :  Railroad  Revltatiaatlon 
and  Reform  Act — to  refotro  regulatory  prac- 
tices that  have  plagued  the  railroads  and  to 
provide  financing  tor  ConRall.  S.  2718.  Pa!«ed 
205   160.  WFO:   Tea. 


EXTENSIONS  OF  REMARKS 

TRAVEL  TO  MEXICO  MAY  BE  DAN- 
GEROUS TO  YOUR  HEALTH 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALUrOBNIA 
IN  IHK  HOUSE  OF  BBPBESEVTATIVES 

WeOnesdttff,  Febmrery  4,  1976 

Mr.  STARK.  Mr.  Speaker.  I  caU  to  the 
attention  of  my  coUeasnes  ua  earce&eBl 
coitmm  by  Dick  NoTon  «r  ttie  San  Pftn- 
Cisco  Examilier  on  ttie  dangers  of  travrt- 
inc  In  Mexico. 

For  some  time,  a  tmnaKar  of  us  have 
been  trying  to  «■— phnfW^  witat  bef aUs  an 
American  if  he  or  ahe  kanxaa  to  be  se^ 
rested  in  Mexico.  Now,  I  an  ^gWcMrrt  to 
see  tZiat  Dick  VtOan  teHa  n  raoeh  better, 
in  Just  500  or  so  words,  than  J  coaW 
everdio. 

The  article  follows: 

Wfe  BsvK  BsB  Mmtmam  Hosf  the  MxxicAHa 
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The  trouble  U.  you  see,  that  tlie  Bfexican 
government  ts  sKot  tbruugh  vltir  corruptloH, 
and  that  Mexican  adtdab,  especfaUy  ponce 
and  prison  offlclalB,  arv  often  odious  swine. 
The  Mftxlnan  polUlcal  system  dbes  not  mervTy 
enoouragp  ctxruptton.  It  tnalsts  upon  ft. 
ScHneinerel  flourlBlies  naturally. 

Wiat  happens,  then,  when  an  American 
citizen  finds  himaeir— or  worse,  hersrtf— 
Justly  or  unjustly  in  tae  haiub  of  the  Mex- 
ican cops  and  bruto  Mexican  lanersT  Tbrtnre, 
extarOon,  humiliation,  ransom  and  ntpe,  all 
too  damned  often. 

T*o  good  Sxamtner  reporters,  Larry  Ktit- 
field  and  BauX  Bauihea,  detslled  all  this  for 
you  some  montlta  ago^  in  a  series  of  stories 
from  TlfrxTcD  which  had  offlefBIs  all  casting 
thefir  ejea  Heavenward  while  they  issued 
statement  vartatlboa  on  the  theme,  *^|riK». 
ua?"  Nbw  the  atrtped  pants  dxnnnrfes  in  the 
State  Zkpartmenfb  lower  ectieions,  after 
lite,  -My  goodness,  Oo  you  not  thfnk  we 
should  discuss  this  matter  suuie timer* 

gMtogdJone  this  mtrch,  the  State  Depart- 
ment rests  easily.  Fertiape  in  one  of  the  sub- 
biueaus  somewhere  a  sub-clerk  tyjjc  is  pre- 
paring the  first _draft  of  a  noto  which,  after 
aniendOaents,  wID  be  presented  to  the  Mexi- 
can govemmeBt.  TIio  note  win  say  something 
like.  "My  goodness,  do  yon  not  thtnlt  we 
should  discuss  ttils  mstter  sometime?" 

In  times  nke  these  I  conffcas  to  a  retf 
atavistic  yeanrtng  for  a  Teddy  Boosevelt  In 
the  White  House,  bristling  and  growling.  He 
wouldnt  even  have  to  hoBer  for  the  fleet.  All 
he'd  have  to  do  Is  declare  Mexico  unfit  and 
unsafe  for  American  travrters,  and  close  the 
borders  down  tight,  land,  sea  and  air  alike. 

Somebody  ought  to  do  Just  that  and  let 
the  Mexicans  plunder  each  other  for  a  while 
to  keep  in  practice. 

A  lot  of  the  abuse  of  Anwricans,  especially 
young  Americans,  arises  owt  of  thlr  periph- 
eral involvement  In  the  flourishing  Mexican 
drug  trade.  It  is  altogether  remarkable  how 
the  net  catches  only  minnows,  Is  it  not? 

Dumb  kids  fooling  around  with  Mexican 
marijuana  are  easy  marks.  Often  the  same 
sleazy  connectios  who  leads  them  to  the 
odd  kilo  blithely  turns  thent  in  to  the  au- 
thorities for  a  chunk  of  the  ensuing  graft. 
Once  the  sucker  is  in  the  toils,  crooked  Mexi- 
can lau-yers.  Judges,  Jailers  and  assorted 
petty  thieves  gather  to  squeeze  him  and  his 
family  dry. 

On  my  very  first  visit  to  Mexico,  years  ago, 
my  New  England  stubborn  streak  caused  me 
minor  inconvenience  at  the  first  border  stop, 
which  I  approached,  because  I  hiqipeiied  to 
feel  like  drtring  all  night,  at  two  in  the 
morning.  I  was  literally  held  up  l>y  the  border 
guards,  argtiing  hitermlnably  in  my  very 
ruFty  Spanish.   What   they  wanted   »-as  ten 
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bucks.  When  they  got  it,  at  last,  1  was  passed 
with  a  fiourlsh.  Americans  are  suppoeed  to 
find  the  Mexican  customs  mordlta  a  very 
funny  ^jfte.  In  those  days  pethaps  It  was. 

iftwt  of  my  travel  hi  ICexfeo,  then  and 
after,  was  tn  tJje  back  oountry  more  or  less, 
avoiding  the  cities.  Titen  I  found  the  Msxl- 
cans  pleasant  eamagb.  with  the  exception  of 
one_  Mofce  la  a  poM  nMim  who  thooglrt  to 
begin  an  aiguiaeut  by  drawtug  a  kaffe.  He 
wee  peasuadad  to  a  sense  of  Ckristiaa  char- 
ity, ukeilly  tkeieafler. 

lAst  y«ar  I  made  a  buslaess  visit  to  Puerto 
VaHarta,  a  taarlst  trap,  to  ti^e  aa  isterview 
wi1%  the  scfssa  dbecCer,  Joan  Baatoa,  and 
f evnd  Ifte  plaee  prai^  totalerable.  There  was 
a  wtH  aoBw  seA-«ic-OrtncD  attttnde  o«  alt 
sides,  nd  I  l^iaad  mjaeX  wiianiig.  'AMer- 
loaa  tswiirta  ccMa  hen  fer  piemmre?^  The 
wtole  eaunliy  ought  to  be  put  off  Bmtcs. 
Etaoogb  is "^ 


MITCHgmS  OP         MARYLAND: 

STARDnVG  UP,  SPEAKDia  OUT 


HOK.  UXHS  STOKES 

or  oKSo 
IN  THE  HOOSE  OF  &EPKESENTAXIVES 

Wedmesdav.  FO/ntarv  4,  197S 

Mr.  STOKESi.  Mr.  Speaker,  oa  Sun- 
dey,  Fcbrwnry  U  I&IS.  the  WaahkictcQ 
Post  canted  a  feature  atoty  abeai  one  of 
America's  meal  ivmaikAle  blaek  fam- 
ilies. This  aiiSae  entitfed  "Mitebells  ot 
Maryland:  Standing  Up,  Speaking  Ont~ 
should  be  of  great  Interest  to  all  of  our 
coQaafiUtt  in  the  TirpTc^ 

I  ftsgwcJaTTy  wanted  to  bring  the  article 
to  the  attmttaa  of  this  body  beeause  ooe 
at  our  aaemteca,  OongiQaoian  Paaazx 
MtxcHSu,  1b  a  Member  of  thla  eminent 
family. 

I  have  had  the  disttect  honor  of  faKnr- 
inff  and  working  with  Clarxmck 
Mtechsll,  Jr.,  even  before  coming  to 
Congress.  His  mittitanfling  legislative 
wturk  on  behalf  of  the  Natioeal  Associa- 
tkui  for  the  Advaoeemeni  of  Cokncd 
Peofde— NAACP— made  hhn  one  ot  the 
OTighml  pkmeers  In  the  eirfl  rights 
movement. 

His  wife,  Jaanlta,  is  also  an  ontstand- 
ing  persontillty  hi  her  own  right 

In  this  article  written  I^  Jacqueline 
Trescott,  many  other  Members  of  thi 
outstanding   family   are   discussed.   Ail 
have  made  high  marks  for  themselves 
in  various  fields  of  endeavor. 

Mr.  Speaker,  I  conunend  this  article 
to  my  colleagues  so  that  th^  may  all  be- 
come a  little  more  familiar  with  one  of 
America's  most  distinguished  black 
families: 

Mrrciin.i  s  of  Mabtiaicd:  Standing  0p, 
Speaking  Oot 
(.By  Jacqueline  Trescott) 
It.  happens  every  time  a  Mitchell  ruiws  for 
office.  The  compact  cars  of  the  brotliers,  wives 
and  cousins  are  loaded  with  speakers  and 
they  wind  through  the  Baltimore  streets 
broadcasting  "There's  a  bright,  young  black 
whoTl  work  for  you"  In  City  HaH,  the  State 
House  or  Congress.  Mitchells  are  pounding 
on  doors,  selling  tickets  to  eook-outs,  »na 
preaching  from  soapboxes.  The  asftfer  Mrs. 
Itfitohell  runs  her  short  fingers  down  Iker 
thi(^  Mack  book  and  ealla  all  Iier  fxteoite 
for  campaign  contrlbutiona.  T^ts  oa  clee- 
tioa  day  her  huMiand  drives  hta  neighbors 
to  the  polls  before  they  aU  convene  on  Druid 
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Hill  Avenue,  the  family  homestead,  to  cele- 
brate. 

"We  are  the  black  Kennedys,"  Maryland 
State  Senator  Clarence  Mitchell  in  once  t<dd 
an  Interviewer.  "When  we  sit  down  as  a 
family  and  decide  what  each  shall  do  In 
the  public  sector,  It  Is  done." 

So  it  is  that  the  Mitchells  of  Maryland, 
one  of  America's  remarkable  political  fam- 
ilies, have  sc<M^  high  on  successes.  Poor- 
house  candidates  by  Kennedy-checkbook 
standards,  nevertheless  since  the  Depression 
the  Mitchells,  and  a  branch  of  the  family  by 
marriage,  the  Jacksons,  have  wielded  con- 
siderable power  in  Maryland.  And  while  the 
Mitchell  tribe  today  eschews  the  comparison 
to  the  Kennedy  style,  the  Kennedy  parallel 
is  only  half  the  story,  the  political  half. 

Before  some  family  members  actively 
entered  politics,  others  had  made  their  Im- 
pact felt  in  the  civil  rights  arena.  Spurred 
on  by  an  almost  religious  pledge,  the  older 
generations"  names  became  synonymous  with 
the  National  Association  for  the  Advance- 
ment of  Colored  People  (NAACP),  and  they 
were  catapulted  to  national  reknown. 

Though  civil  rights  activities  have  often 
been  a  sprlnglxwrd  for  black  political  careers 
especially  during  the  '60s  and  after,  what 
makes  the  Mitchells'  pattern  unusual  among 
black  families  Is  that,  from  goals  of  collec- 
tive achievements,  they  have  recycled  those 
same  energies  and  talents  Into  Individual 
aspirations  In  a  systematic,  deliberate  and 
unified  way. 

Because  of  their  ardor,  leading  to  arrogance 
In  some  cases,  and  their  longevity,  they  are 
both  loved  and  hated.  "That's  a  family  where 
no  one  has  ever  said.  'I'm  going  to  make  It 
on  my  own."  No,  they  are  a  collective  training 
farm,"  says  one  observer.  "And  their  greatest 
defense  is  that  when  you  fight  one.  you  have 
to  fight  them  all."  says  G.  James  Fleming, 
73,  a  political  scientist  at  Morgan  State  Col- 
lege and  newspaper  columnist.  "Very  few 
families,  black  or  white,  can  show  that 
togetherness.  Each  generation  has  bad  to 
tight  and  those  achievements  override  their 
idiosyncrasies." 

The  foremost  Mitchell  is  Clarence  Mitchell 
Jr.,  64.  who  for  the  last  three  decades  has 
run  the  NAACP's  Washington  office. 

As  the  leading  civil  rights  lobbyist.  Mitchell 
Jr.'s  the  man  who  pounded  on  congressional 
doors,  bent  presidential  ears  and  guided  some 
of  the  most  important  social  legislation  of 
this  and  any  generation  from  dreams  through 
the  dizzy  legislative  litany  of  H.R.  2020Z  to 
reality.  Stripped  of  all  its  paper  grandeur, 
that  reality  meant  that  Brother  and  Sister 
Jones  in  Hattiesburg.  Miss.,  could  go  to  the 
polls  and  vote  or  sit  down  at  the  Crossroads 
Cafe  and  order  a  glass  of  milk. 

His  brother.  Parren  J.  Mitchell,  53.  was  the 
first  black  elected  to  Congress  from  Maryland 
an^.  Is  now  in  his  third  term.  One  of  Mitchell 
Jr.s  four  sons.  Clarence  M.  Mitchell  III.  36. 
has  been  a  member  of  the  Maryland  legisla- 
ture for  14  years.  Michael  Bowen  Mitchell. 
30.  an  attorney,  was  elected  to  the  Baltimore 
City  Council  last  November. 

Juanita  Jackson  Mitchell,  the  lobbyist's 
wife  and  an  attorney,  has  taken  her  turn  as 
an  indomitable  force  on  all  levels  of  politics. 
Daughter  of  a  crusader.  Mrs.  Mitchell  was 
the  first  black  on  the  law-review  Journal  of 
the  University  of  Maryland  Law  School  in 
the  late  '403,  years  after  she  had  been  denied 
entrance  to  the  school  because  of  her  race. 
Through  her  work  as  state  president  of  the 
NAACP,  she  argued  many  of  Baltimore's 
landmark  desegregation  cases,  and  she  also 
was  elected  to  the  state".';  Constitutional 
Convention. 

It  was  her  mother,  LlUie  May  Jackson,  who 
shaped  the  Jackson-Mitchell  alliance  into 
a  fearless  machine  of  civic  involvement.  With 
the  late  Carl  Murphy,  founder  of  the  Afro- 
American   newspaper   chain,   she   ran    black 
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Baltimore,  and  her  children  and  grandchil- 
dren's lives  were  often  tLe  test  cases. 

In  lilllie  Jackson's  35  years  at  the  helm 
of  the  Baltimore  NAACP,  from  19?5-1970,  she 
built  that  membership  from  dormancy  to 
18,000  members  at  Its  peak,  probably  the 
largest  NAACP  branch  of  its  day:  "I'd  rather 
the  devil  got  after  me  than  Dr.  Jackson  (a 
title  from  an  honorary  degree).  Give  her 
what  she  wants,"  one  Maryland  governor  once 
said  in  an  expression  of  her  impact. 

Though  now  they  are  not  directly  in- 
volved in  civil  rights.  Mitchell  Jr.'s  other 
children  are  achievers.  Keiffer  Jackson 
Mitchell.  34,  was  the  first  black  doctor  on  the 
staff  of  the  Greater  Baltimore  Medical  Cen- 
ter and  is  now  a  faculty  member  at  Johns 
Hopkins  Medical  School.  The  youngest  son, 
George  Davis  Mitchell,  24,  Is  a  bailiff  at  the 
city's  Juvenile  Court,  and  there  are  7  grand- 
children yet  to  groon-.. 

"The  white  man  took  tiie  country  away 
from  the  Indians  with  firewater,  let's  keep 
our  minds  clear,"  urged  LllUe  Jackson  as 
she  rallied  her  friends  to  keep  taverns  and 
pool  halls  out  of  their  neighborhoods.  To 
this  attractive  woman,  who  marched  in 
subdued  dresses,  sensible  shoes  and  brlnuned 
hats,  bars  only  brought  the  nuisances  of 
molesting  and  profamty.  They  destroyed 
character  and  above  all.  she  told  her  four 
children  and  10  grands,  "A  man  must  be 
honest,  fair  and  decent." 

Across  the  generations  the  family  has  dared 
to  speak  out  for  Its  fairness-rooted  principles. 
And  Mrs.  Jackson's  unwavering  faith  (she 
picketed  one  theater  for  seven  years)  cr3rstal- 
llzed  the  family's  belief  In  the  marriage  of 
words  and  action. 

Juanita  Mitchell  wanted  to  swim.  So  she 
took  a  few  of  her  nieces  and  walked  Into  the 
Chesapeake  Bay.  When  they  emerged,  the 
state  officials  were  pointing  to  the  "white 
only"  sign  on  Sandy  Point,  then  a  new  and 
attractive  beach,  not  far  from  the  one  re- 
served for  blacks  described  as  "makeshift." 
The  Incident  became  known  as  "The  Lone- 
some Case"  because  when  Mrs.  Mitchell 
called  her  plaintiffs  In  covu't  no  one  was 
there.  But  she  won  the  case  anyway  and  the 
beach  was  Integrated. 

On  every  office  wall  of  the  Maryland  Mitch- 
ell family  there's  a  snapshot  of  Mitchell  Jr. 
and  Lyndon  Balnea  Johnson.  In  one  the 
NAACP  lobbyist  and  the  President  are 
matched — sloped  nose  to  nose,  shoulder-to- 
shoulder.  He's  probably  offering  the  kind  of 
encotiragement  that  sealed  his  friendship 
with  Johnson  and  many  others.  "I  looked 
around  the  room  and  only  one  voice  boomed 
'we  can  do  it,'  "  Johnson  once  said.  "That  was 
Mitchell." 

Not  becau.se  he's  a  friend.of  Presidents  but 
because  he  quietly  has  effected  Immeasm'e- 
able  changes  in  black  lives,  though  minori- 
ties aren't  his  only  concern,  Mitchell  was 
honored  with  his  own  day  here  last  week. 

A  coalition  of  Jewish,  Republican,  Cath- 
oil'-.  Democratic,  labor  and  other  groups  in- 
volved in  civil  rights — all  members  of  the 
Leadership  Conference  on  Civil  Rights, 
which  he  helped  start  and  now  serves  as 
legislative  chairman.  celebrat.ed  his  life  and 
times  at  a  huge  luncheon,  a  Washington 
ritual  he  has  rarely  shared,  and  an  evening 
reception,  another  rite  rarely  on  his  priority 
list.  In  fact,  Mitchell  tried  to  squelch  the 
entire  testimonial,  lamenting  to  his  brother 
Parren.  "This  i.s  only  taking  people  away 
from   their   work." 

"Mr.  Clean"  is  one  of  Mitchell  Jr.'s  nick- 
names—.so  called  for  his  religious  convic- 
tton.s.  courage,  creativity  and  impenetrable 
optimism.  All  protected — some  day  blinded — 
by  an  iron  authority.  Infiexlbllity  and  size- 
able ego  that  emerges  when  someone  threat- 
ens his  lobbyist  territory.  "Once  he  makes  up 
his  mind  he  doesn't  change.  I've  never  seen 
anyone  change  his  mind,"  observes  one 
friend.  'And  he  will  roll  up  his  sleeves  to 
defend  hi.s  position." 
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From  some  outalde  the  loyal  Mitchell 
coterie,  he  receives  an  ambivalent  evaluation, 
for  while  It  Is  generally  recognized  that  he 
made  an  Invaluable  contribution  in  a  time 
when  it  was  downright  dangerous  to  shout 
for  black  anything,  some  feel  he  hasn't 
changed  with  the  times.  For  example,  in 
last  year's  heated  battle  over  the  tensions 
of  the  Voting  Rights  Act,  Mitchell  opposed 
the  inclusion  of  a  Spanish-speaking  citizens 
clause  in  the  main  section  as  a  political 
expedient,  but  the  move  alienated  some  Con- 
gresspersons  and  Chicago-interest  groups. 

More  recently  some  blacks  have  been  very 
critical  of  his  work  at  the  United  Nations, 
where  lie  served  as  a  public  delegate  to  the 
U.S.  mission  lost  session,  because  he  unre- 
lentingly supported  the  controversial  U.S. 
Ambassador  Daniel  Patrick  Moynlhan,  who 
a  decade  ago  criticized  black  family  struc- 
ture, and  more  recently  harshly  characteriised 
some  Third  World  interests.  Some  have  even 
accused  Mitchell  of  being  a  State  Depart- 
ment pawn,  but  he  appears  unruffled  at  the 
criticism  and  almost  disbelieving  that  they 
don't  see  things  his  way. 

Inside  the  Congressional  Black  Caucus,  a 
c;roup  Mitchell  praises  thoiigh  once  It  was 
thought  he  was  against  an  org;aulzation  of 
only  black  representatives,  there  are  feelings 
that  Mitchell  hasn't  reached  out  to  younger 
people  who  would  like  to  l>e  lobbyists. 
•'Mitchell  feels  he  Is  an  Institution  within 
himself,  which  Is  true,"  one  strategist,  30 
years  his  Junior,  said.  "If  he  goes  tomorrow 
the  valuable  teacher  is  gone  and  we  are  back 
to  where  we  started." 

When  asked  what  accomplishment  he's 
most  proud  of,  Mitchell  raises  his  bushy 
eyebrows  and  the  arched  lines  around  his 
generous  mouth  relax.  Leanmg  back  from 
the  scarred  wooden  desk  in  his  downtown 
Washington  office,  he  speaks  slowly.  "I  never 
answer  that  question."  The  former  Episco- 
palian altar  boy  and  now  trustee  board 
chairman  of  hla  Methodist  church,  fingers 
a  mound  of  pink  message  slips  and  goes 
on,  "I  don't  use  the  word  pride.  Part  of  a 
religious  background  teaches  that  you're  not 
suppo.sed  to  be  proud  of  anything  you've 
done  yourself." 

"Don't  take  anything  from  anyone."  was 
the  simple  way  Clarence  and  Elsie  Mitchell 
prepared  their  sons.  Clarence  Jr.  and  Parren. 
and  their  six  other  children  for  racial  bias. 

The  Mitchell  parents,  both  descendants  of 
Maryland  families,  weren't  community  activ- 
ists but  gave  their  children  strong  religious 
foundations,  a  respect  for  education  and 
hard  work  and  a  sharp  sense  of  self-pride 
which   became   part  of   their   success   drive. 

Around  the  mahogany  table  in  their  plain 
Baltimore  home,  without  central  heating  but 
with  plenty  of  books  and  magazines,  Clarence 
was  told,  "as  each  child  learns  something, 
you  must  pass  it  on  to  the  younger  ones." 
It  wns  Just  after  World  War  I  when  10-year- 
old  Mitchell  Jr.  started  hauling  wood,  cuul 
and  ice  In  a  wheelbarrow  his  father,  a  mu- 
sician, helped  him  build.  Parren.  almost  lu 
years  his  Junior,  worked  as  an  elevator  op- 
erator and  delivery  boy.  Later  Clarence  Jr. 
would  skate  between  his  day  and  night  jobs 
to  save  money. 

When  he  became  a  father  Mitchell  Jr.  in- 
stilled similar  goals  and  traditions.  iusistin\;. 
for  example,  that  all  the  families'  birthdays 
be  celebrated  together  to  show  each  individ- 
ual's worth. 

"I  often  didn't  understand  why  he  wasn't 
there  for  those  father-son  banquets.  What 
was  a  filibuster?  Why  did  my  mother  look 
frightened  If  he  didn't  call  and  say  he  missed 
tiie  train"?  said  Mitchell,  now  the  state 
.senator.  But  he  made  up  for  it.  He's  a  Chris- 
tian and  affectionate  man." 

When  he  had  time  to  relax  at  his  home, 
Mitchell  Jr.  built  bookcases,  tended  to  his 
rose  garden  behind  the  inner-city  home  the 
family  has  occupied  for  the  last  35  years,  and 
write •  poetic    notes    to    his    children    about 
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He  made  sura  they  were 
_  __  _         Its  Ute  Mazy 

WMte.€terta»Bo«Bta»  ma*  M(Mm  Boki 
ctmlafmttarUAACPnaim. 

It  was  tmif  ttrntmnt  thaA-wten  blocks : 
tb«  tnoaltkifB  trosa  eommwiMr  aetton  la*» 
etecteA  pottMea  te  lMcraaae<>  mualtmm  ta  tha 
l»a«s.  tt>*  umt^eVm  warn  pMt  a£  the  wmn 
mmoM. 

Paarca  MltebeH.  wta»  was  ftrat  eleetad  to 
CoBgrasB  in  WtO,  haA  iTsrhwlii<  fiiai  Uaa> 
gan  In  i860,  tbtm  wa«Hl  a  tyylaal  hUlUbM. 
legal  battle  to  beoome  th*  fl»k  Mack  gnA- 
uate  8«udaa«  at  tte  CaUac*  Paik  «HBfua  of 
the  QiUMnttj  of  MatyJmx^  heiew  tie  iMed 
his  fwctoJogy  tralntng  la  »aMtea  oC  local  and 
state  Jobs.  Ha  teat  hla  Ont  bM  (or  Oanctaaa 
In  ISW  but  noar  ha  ntaa  vaoppasad.  Laat 
yaar  ha  laaila  a  bM  tor  ■uv*'  «C  BaltUaoaa 
but  withdraw  after  a  faw  wanirii  and  his  OUng 
was  saaa  aiora  as  a  man  to  aaU  attaatloa  to 
the  paxicity  of  blacks  Im  aMclal  MaryUiMl 
than  OS  an  Indication  oC  his  latentlon  to 
wage  a  serious  eampaiga. 

Insiders  on  the  HUl  say  he's  waU-respected 
and  one  comments.  "Peopla  like  him  because 
he  does  his  own  honkswork.  handles  his  proas 
and  Is  available.  He's  coBsldered  Impetuous 
and  sometimes  relies  too  much  on  the  famllj 
name,  but  be^  his  own  man." 

Since  his  early  entry  Into  politics  at  age  33. 
Mitchell  in  has  had  a  controversial  career. 
First  In  the  State  Assembly,  now  In  the  Sen- 
ate where  be  Is  deputy  majority  le«tier,  his 
civil  rights  stands  have  followed  his  father's 
lead.  He  Is  considered  a  parts  faithful,  though 
he  has  openly  criticized  Mandel.  and  seema  to 
be  compatible  with  the  rough-and-tumble  of 
Maryland  politics. 

Early  In  his  political  career  he  exposed  a 
bribe,  an  action  that  brought  him  general 
respect.  But  he  has  been  served  with  several 
indictments,  accusing  him  of  iinp<ti<^  prop- 
erty taxes,  failure  to  file  income-tax  returns 
and  splitting  a  bribe.  All  were  later  dropped. 
He  Is  also  the  family  manager  of  Its  sizable 
property  holdings  in  the  Inner-cIty  which 
each  election  time  brings  renewed  charges  of 
"slum  landlord"  on  the  family. 

In  1967  Mitchell  HI  ran  unsiiccessfully  for 
Baltimore  City  Council  president  and  years 
later  made  an  unsuccessful  bid  for  the 
Democratic  primary  In  the  mayor's  race. 
Here,  some  observers  feel,  the  Mitchell  deter- 
mination to  dominate  hampered  the  drive  to 
elect  a  black  mayor. 

Now  a  city  councnman,  Mitchell  has  a 
dream.  "We  will  always  be  InvolTed  in  pol- 
itics," he  says,  "and  I  can  see  the  day  I  run 
for  President  .  .  .  my  father  going  down 
DriUd  Hill,  knocking  on  doors  artd  driving 
people  to  the  polls.  And  I  would  try  to  be  the 
kind  of  decent,  honest  voice  my  father  has 
been.  He  says  anything  Is  possible." 
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HON  JOHN  B.  CONUN 

OF    ARIZOWA 

IN  THE  HOUSE  OF  REPRESEN'rATIVES 

Wednesday.  February  4.  1976 

Mr.  CONLAN.  Mr.  Speaker,  I  have  read 
a  recent  news  release  from  Communist 
China  declaring  that  the  Republic  of 
China  regime  on  Taiwan  was  on  the 
verge  of  collapse  and  that  the  Commu- 
nists were  determined  to  "liberate"  the 
people  of  Taiwan.  The  New  Oiina  News 
Agency  claimed  that  Taiwan  has  endured 
2  successive  years  of  reression  because 
of  the  economic  crisis  in  the  West  and  is 
faced  with  internal  and  external  dilFcuI- 
ties. 

This  type  of  news  release  Is  typical  of 
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the  vnpmmim-  UBcd  by  tbe  CDmnmict 
Chinese  te  tJKlr  eiSsri  ta  dupe  tbe  irorM 
tarto  thtatthy  that  fheReiwlfflie  of  China 
la  not  gntn^  to  succeed.  Wlffle  It  'woidkt 
not  be  Hurpri-stng  If  Tblwaa.  Iia&  ezpeil- 
enoed  aonae  fvonQ»ilc  recession*  lusi  aa 
««  h««e  iD.  ncBBi  tlBscSk  I  cannot  oq»- 
cctae  Mwt  the  OsHWJiiyumi  erf  Tiabranls 
aayttAete  near  collepee. 

8tace  ttte  RepoMc  of  CMna  operates 
a  ftee  and  open  soei^r.  It  is  rery  etmf 
for  pe<H)Ie  Crom  around  the  world  to  vlsft 
tbe  IbIuuI  a,iul  see  for  themselves  that 
these  pe<H)le  axe  making  great  strides  up 
tbe  ladder  ot  pragress.  One  only  bea  to 
malce  a  dtrect  c«— iirtoon  bettracn  ttaa 
Itfestyle  ai  the  people  of  Talwaa  and  the 
people  of  maftdand  Ctifin  to  qolektf 
draw  the  conclusion  that  where  fteedom 
prevails,  the  people  have  greater  oppor- 
tunity for  achievement  and  greater  ful- 
fUhnoit  (rf  life. 

The  island  of  Taiwan  poeaesaea  few 
natiind  resources.  Therefore,  It  most  be 
higldy  dependmt  upen  foveas  trade: 
Last  y^ar  Tttfwan^  GNP  totalled  $14.4 
bimon.  Its  total  foreign  trade  amonnted 
to  $11.25  billion.  Of  ttiat  amonnt,  trade 
with  the  United  States  came  to  $3.47 
bOlion. 

Laat  year,  the  world  watched  'with 
some  apprefaensioD  to  see  what  elEeet  the 
death  of  long-time  PresMcDt  Chiang 
Kai-shek  would  have  on  the  stabOity  of 
the  Government  of  the  Republic  of 
China.  Not  surprising  to  those  of  us  who 
have  watched  the  progression  of  Taiwan 
for  many  years,  the  transition  to  a  new 
govemmoat  was  smooth  and  the  leader- 
ship under  President  Chiang  Cliing-lcuo 
has  remained  strong.  The  people  of 
Taiwan  are  more  determined  than  ever 
to  preserve  their  cherished  freedom. 

I  would  like  to  share  with  my  col- 
leagues a  speech  made  a  few  months  ago 
by  President  Chiang  Ching-kuo  and  di- 
rected toward  the  Chinese  living  on  the 
mainland.  This  speech  contains  a  good 
capsule  history  of  the  Chinese  peot^  in 
recent  times  but  it  also  shows  what  the 
people  of  free  China  ha-ve  to  offer  in 
stark  contrast  to  their  compatriots  living 
in  the  bondage  of  Communism.  I  believe 
that  it  further  shows  that  the  Republic 
of  China  is  strong  and  wHl  remain  that 
way,  notwithstanding  the  propaganda 
contained  in  mainland  Chinese  news  re- 
leases. 
The  speech  follows: 

KMT  Chairman  Chiakc's  Me.ssace  to  Com- 
patriots  ON   THK  Mainiakd:    A  Call   For 

a   free,  UNTTBB  CHUfA 

My  dear  compatriots  on  the  malnL<ind: 
You  have  been  living  In  darkness  and  agony 
for  26  years.  Almost  all  of  you  under  26 
years  of  age  have  been  deprived  of  freedom 
and  happiness  by  the  Maoist  regime  from 
the  moment  you  came  Into  this  world.  You 
live  like  the  Inmates  of  a  prison  or  the 
slaves  of  a  labor  camp  who  were  born  there 
and  are  unaware  cf  the  existence  of  free- 
dom and  happiness.  Your  tears  have  run  dry 
and  your  sweat  has  been  sqiieezed  to  the 
last  drop  In  the.se  last  25  years.  You  have 
been  driven  so  hard  as  to  cry  out  In  dis- 
tress: "We  have  neither  money  nor  prop- 
erty." "we  want  work  and  food"  and  "v:e 
want  a  family  reunion."  Instead  of  Improv- 
ing your  living,  the  Pelplng  re^me  has  for- 
bidden you  to  keep  yotrr  stomachs  full,  in- 
stead of  allowing  you  to  cherish  the  hope 
of  minimal  freedom,  the  regime  ha*?  /im- 
pelled you  to  step  tip  the  strnggle  "agnfn.^t 
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the  tide."  Uta  rtrao^a  "against  cspttah^ 

tha  atanig;^  "agalMt 

im."    yo«    eve    eaaqMUed    to 

preastvc  Mg  aSiagcia  la  %a  ka  reeoarcnuy 
thraat  toto  ttie-  "depths  at  ya«r  soal." 

at  thawtnlBiKd:  1>a  Taiwan 

atu-  Mood  riiatti I1I41. 

"Oaa  Maolafc  iRxa  Omrtaln  canaca  keey  ont  oar 
tmgmmmlmmr  tt  ismsfa  for  yoev  ^Mft  and 
yoMV  llvas.  Wtmm  ha  awe  aUae.  Pmtdent 
Chlaac  Fal-slMk.  directertaaaral  ef  the 
KuoailBtaac.  thninht  cuaetUaly  ef  bow  to 
unite  our  cocnpatrlots  at  home  and  abxoad 
In  actlAoe  to  tree  you  froak  the  rwileiniiisiiK 
OA  the  aiatiUand.  To  oiv  deepest  aorrow.  the 
gaeat  national  leader  paaaed  aarajr  on  AprU 
6  of  thU  year.  Hla  death  has.  saASened  the 
free  vodd  and  aU  tbe  people  ot  owi  coturtry. 
Ha  la  dead,  bat  hla  tkai^Ms  aqA  Mk  apldt 
remain  to  provide  guidance  ter  -mtlfttnnl  re- 
covery aeul  reooBstruetkMi.  In  hla  last  teota- 
ment,  ha  spadflcaUy  Isatructed  us:  "M.y 
spirit  will  alvaga  be  with  you."  He  tvged  us 
to  "Mallza  tha  Three  Pnniclplca  at  the  Peo- 
ple" and  to  "tacomer  the  maluJUuMl."  In  this 
national  recovery  bastion  of  Taiwan.  Penghu, 
Klnm^n  and  Matsi^  everyone — man  and 
woman,  young  and  old,  «'«»nr.g^  tram  tbe 
north,  soutbk.  east  or  wast  of  C3tlna — and  the 
21  minion  peace-loving  ovccseaa  Chinear  taz 
on  our  side  axul  mora  determined  than  ever 
to  unite  and  struggle  forward.  Every  one  of 
us  has  transformed  hie  socrow  lBt»  a  mighty 
force  and  has  turned  tbe  cherished  aieackory 
of  our  President  Into  actian.  W»  are  deter- 
mined to  carry  out  the  late  President's  last 
testament.  We  shall  rr,T\t\nfi^  quj.  construc- 
tion to  make  this  bastion  the  camerstonc  cf 
our  eJTorta  to  recover  the  irtaiiinnrt  «ni 
destroy  tbe  Pelplng  aegtoxe,.  thus  enabling 
yon  to  enj(^  firieedom.  and  happiness  once 
again. 

under  the  leadership  of  our  tMitloual 
founding  father.  Dr.  Sim  Yat-sen,  the  Kuo- 
mtntang  overthrew  tha  despotic  Imperial 
system  that  had  endured  for  several  thou- 
sand years.  President  Chiang  Elal-shek  ther. 
unlfled  the  coimtry  In  the  Eastern  Expedi- 
tion, and  the  Northern  Expe^tlon.  Dr.  Sua 
and  President  Chiang  had  one  sacred  goal  in 
common:  the  estabn^iment  of  a  free  Inde- 
pendent, prosperous,  strong  and  peacef-.il 
nation.  But: 

As  we  were  struggTlng  for  the  success  c£ 
the  Northern  Expedition,  the  Chinese  Com- 
munists launched  an  armed  rebellion  to  dis- 
rupt the  coontry,  obstruct  our  march  and 
prevent  the  unification  of  China. 

As  we  were  fighting  against  the  Japanese  tii 
the  Whr  of  Reals tance,  the  Chinese  Com- 
mimists  eolTaborated  with  the  enemy,  at- 
tacked the  government'.s  forces  and  ob- 
structed our  war  effort.  They  tried  to  prever^t 
the  resurgence  of  China. 

As  we  began  oxir  postwar  construction, 
the  Chinese  Communlsta  enlarged  their  re- 
bellion to  impede  reconstruction.  Their  In- 
tention was  to  block  national  recovery  and 
reconstruction  by  the  Chinese  people. 

Because  of  the  Chinese  Communists,  oirr 
country  has  not  known  a  single  day  of  peare 
and  our  society  has  not  enjoyed  a  slngl? 
day  of  stabUlty.  In  1949,  they  occupied  the 
mainland  and  established  a  counterfeit 
regime.  Our  malnlaud  compatriots  have  since 
been  deprleved  of  their  freedom.  Their  Itves 
have  been  fiUed  with  hardship  and  agcmy. 
The  Chinese  Communists  are  coiKequently 
the  Implacable  enemy  of  every  Chinese  <rf 
conscience  and  patriotism. 

This  Is  not  the  stun  total  of  the  crimes 
committed  by  the  Chinese  Communists.  They 
are  guilty  of  countless  others. 

During  the  War  of  Resistance  Against 
Japan,  they  colluded  with  the  enemy  and 
betrayed  our  government  forces  at  the  cost 
of  more  than  a  million  soldiers  and  people. 
During  the  War  of  Reslstanee  against 
\:irlt?tis  united  fropt  treacheries  to  confuse 
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right  with  wrong;  they  undermined  the  gov- 
enunent  and  deceived  tbe  people  with  their 
Ilea.  Aa  a  result,  many  people  have  been  led 
Into  misinterpreting  and  beemlrchlng  the 
eudeavcws  and  aacrlfioea  made  by  us  Cblneee 
who  sought  the  resurgence  of  the  country. 

In  the  last  man  than  20  years,  the  Chinese 
Communists  have  always  said  that  every- 
thing belongs  to  the  people  and  that  they 
are  doing  everything  for  the  people.  Yet 
the  people  on  the  mainland  are  still  virtually 
their  slaves  and  have  no  freedom  of  com- 
merce, movement,  study  or  choice  of  work 
nnd  no  right  to  ^eak  out  or  even  not  to 
Rpeak  out. 

While  the  Chinese  Communista  wwe  en- 
gaged In  their  conspiracy  to  communlze 
China,  they  undertook  one  rebellion  after 
another;  they  renounced  their  country  and 
their  people;  and  they  "leaned  to  one  side" 
toward  Russia.  Though  they  now  seem  to 
take  a  strong  an tl -Russian  stance,  leading  to 
tension  between  themselves  and  the  Russian 
Communists,  everyone  remembers  that  they 
called  the  Russians  "big  brothers"  and  the 
Russian  Communist  party  a  "fatherly  party; " 
they  could  not  have  won  their  spurs  with- 
out the  help  of  the  Russian  imperialiste. 
Portraits  of  Marx,  Engels,  Lenin  and  Stalin 
are  stUl  hung  high  in  Peiplng's  so-called 
"People's  Square."  Is  thU  not  evidence  that 
the  Chinese  Communists  are  faithful  fol- 
lowers of  the  four  Communist  chieftains? 
This  shows  that  the  conflict  between  the 
Russian  and  Chinese  Communists  is  merely 
an  extension  of  the  power  stuggle  of  the 
Comintern.  Both  Russian  and  Chinese  Com- 
munlata  are  racing  to  carry  out  their  world 
conspiracies  of  "proletarian  revolution."  This 
.basic  nature  of  theirs  has  not  changed  and 
wiU  never  change.  ThU  Is  Indeed  an  Internal 
struggle  between  the  Russian  and  Chinese 
CommunUts.  but  It  wlU  inevitably  lead  to 
the  collapse  of  the  Communist  camp  as  a 
whole.  Bearing  this  conspiracy  In  mind,  we 
can  realize  that  no  matter  what  it  may  do. 
the  regime  cannot  cover  up  Its  crime  of  sell- 
ing out  our  country  and  our  people. 

Because  the  Chinese  Communists  are  de- 
termined to  sell  out  our  cotmtry  and  peo- 
ple, they  must  first  destroy  Chinese  culture. 
The  purpose  of  "destroying  the  old  and  es- 
tabltehing  the  new"  is  to  do  away  vrtth  Chin- 
ese culture  and  replace  It  with  Commvinlst 
culture  developed  from  the  theories  of  Marx 
Engels,  Lenin  and  Stalin.  The  Chinese  Com- 
munists seek  to  extinguish  the  thought  of 
the  Chinese  people  with  the  thought  of  Mao 
Tse-tung,  the  Ullclt  heir  to  Marx  and  Lenin. 
ITie  Chinese  Communists  are  consequently 
not  Chinese.  They  are  false  Chinese  who  try 
to  destroy  the  real  Chinese  by  pretending  to 
be  Chinese. 

Mainland  compatriots:  For  26  years,  the 
culture  of  China  and  the  lifeline  of  the 
Chtoese  people  have  been  subjected  to  the 
destructive  trampling  of  the  Chinese  Com- 
munist. Your  suffering  from  Communist  op- 
pression and  exploitation  is  increasing  day 
by  day.  Who  can  endure  such  suffering  end- 
lessly? This  explains  why  uprisings  and  rev- 
olutionary undertaking  against  despotism 
have  never  ceased  on  the  mainland.  So  the 
Chinese  Communists  are  compelled  to  con- 
tinue their  "rectification"  campaigns,  "anti- 
rightest"  movements  and  struggles  "between 
the  two  lines."  Now  they  have  stepped  up 
their  repression  and  exploitation  luider  the 
pretense  of  "strengthening  the  proletarian 
rule"  and  "restricting  the  legal  rights  of 
tlie  bourgeoisie."  Despite  these  relentless 
measures,  the  uprisings  never  come  to  an 
end.  The  resistance  to  represiion  and  ex- 
ploitation on  the  part  of  workers,  peasants, 
intellectuals,  sent-down  youths  and  reliatail- 
ilaied  officers  and  soldiers  in  various  prov- 
inces is  now  spreadtog  far  and  wide.  Peas- 
ants who  first  suffered  from  deprivation  of 
their  summer  harvests  and  llieii  from  nat- 
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ural  disasters  have  reached  the  point  of  des- 
peration. They  are  rising  up  la  n^wnae  to 
the  resistance  moveoMnt.  Worktrs  of  the 
Hangchow  area  liav»  launched  a  'five  stop" 
movement — to  stop  work,  production,  water 
supply,  electricity  and  communications.  So 
the  Peiplng  regime  sent  troops  Into  the  fac- 
tories to  suppress  the  workers.  Instead  of 
fading  away,  the  movement  has  grown  and 
reached  Canton,  Wuhan  and  other  cities. 
Meanwhile,  a  throat-cutting  struggle  is  In 
progress  both  overtly  and  covertly  among 
groups  of  Communist  cadres  working  In 
party,  administrative,  military,  cultural  and 
financial  organizations  from  the  central  level 
down  to  the  provinces.  All  patriotic  Chinese 
know  that  the  Internal  and  external  pres- 
sures and  the  universality  of  suffering  are 
culminating  in  a  general  explosion  as  a 
result  of  Chinese  Communist  crimes.  Tliis 
is  the  time  for  all  Chinese  to  unite  and  rise 
up  if  or  the  salvation  of  self  and  nation. 

We  Chinese  living  in  the  bastions  of  Tai- 
wan, Penghu,  Kinmen  and  Matsu  and  over- 
seas and  the  people  on  the  mainland  are 
blood  brethren.  Here  one  family  In  three  has 
a  TV  set;  one  family  in  two  has  a  refrigerator; 
there  is  an  automobile  for  every  60  persons 
and  a  motorbike  for  every  10  persons.  We  are 
brethren,  but  why  cannot  you  enjoy  the 
same  standard  of  living  as  we  do?  We  can- 
not bear  to  see  you  denied  the  share  of  ra- 
tions you  deserve  after  you  have  bimied  the 
midnight  oil.  We  cannot  bear  to  see  you 
accused  of  "individual  practices"  merely  be- 
cause you  have  grown  a  few  vegetables.  Es- 
pecially, we  cannot  bear  to  see  you  work  like 
beasts  of  burden  and  stUl  be  denied  the 
ration  coupons  to  add  something  a  little 
better  to  your  diet.  The  goverrunent  of  the 
Republic  of  China  has  been  In  Taiwan  for 
the  same  26  years  that  Maoists  have  been 
on  the  mainland.  A  comparison  of  the  con- 
ditions in  Taiwan  with  those  on  the  main- 
land shows  who  stands  for  the  aspirations 
and  interests  of  the  Chinese  people — the  gov- 
ernment of  the  Republic  of  China  or  the 
Maoist  regime? 

Thirty  years  ago,  our  mainland  com- 
patriots sacrificed  their  lives  and  their  wealth 
in  tlie  War  of  Resistance  Against  Japan  for 
the  recovery  of  Taiwan  and  the  rescue  of 
the  people  here  from  Japanese  militarist  rule. 
During  these  last  26  years  the  Kuomlntang 
and  the  government  have  overcome  many 
difficulties  and  hardships  In  carrying  out  our 
revolutionary  tasks  In  the  bastion  of  Taiwan. 
Our  aim  has  been  to  preserve  oiu*  national 
existence  and  engage  In  construction  to  de- 
velop oiu-  bastion,  recover  the  mainland  and 
liberate  our  compatriots  there  from  the  yoke 
and  persecution  of  the  Maoist  Communists. 

Compatriots  of  the  mainland:  All  of  your 
distress  is  attributable  to  a  handful  of  people 
led  by  the  outrageously  evil  Mao  Tse-t\mg. 
In  fighting  for  your  existence  and  livelihood, 
you  must  no  longer  be  controlled  by  the 
wicked  thouglits  of  a  handful  of  people;  you 
should  no  longer  allow  yourselves  to  be 
plunt;ed  iuto  struggles  to  suit  the  purposes 
of  a  handful  of  the  powerhimgry.  Maoist 
cadres  and  servicemen:  Tlie  people's  upris- 
ing on  the  mainland  Is  now  developing  and 
attaining  wide  sweep.  Mao  Tse-tung  and  a 
few  people  around  him  are  making  their  last- 
ditcli  struggle.  What  have  you  gained  from 
their  battle  for  personal  power  and  Interest? 
You  were  "sent-down,"  driven  to  euj^age  in 
tlie  '•crlticiiie  Lin  Piao  and  Confucius"  move- 
ineut  and  then  dispatchert  to  suppress 
"counterrevolution. ■'  Today  yovi  are  theh 
cadres  and  officers  and  men.  Tomorrow  you 
may  be  branded  us  being  'anil -party"  and 
"cotmterrevoiutionary"  antl  be  sacrificed  In 
tlie  power  struggle  between  veteran  and  new 
cadres.  Yovi  should  no  longer  place  your- 
selves at  Mao's  service  aud  should  stop  sup- 
pressing the  people  raid  aggravating  their 
suffering.  In  fact,  tlie  Chinese  people  can 
be  divided   into  Ju.=il   two  groups,  with   the 
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700  millloQ  on  on«  aide  and  the  evil  Mao  on 
the  other.  If  you  do  not  qxak  out  for  the 
suppressed  and  exploited  mssses  of  wockers, 
peasants  and  Intellectuals,  then  yon.  too, 
will  be  ntmibered  among  the  suppressors  and 
exploiters  who  are  resolutely  opposed  by  the 
people.  It  Is  up  to  you  to  make  a  choice. 
The  Kuomlntang,  the  government  of  the 
Republic  of  China  and  the  Chinese  on  the 
mainland  and  abroad  are  expecting  you  to 
Join  their  ranks  in  national  and  self  salva- 
tion. Your  security  or  danger,  fortune  or  mis- 
fortune, loyalty  or  betrayal,  depend  upon 
your  prompt  decision. 

Compatriots  of  the  mainland:  The  Maoist 
crtsis  of  today  Is  Just  as  it  was  so  tragically 
described  by  some  of  the  Maoist  chieftains: 
"A  single  matchstick  can  destroy  ten  thou- 
sand acres  of  forest."  As  the  Chairman  of 
the  Kuomlntang  Central  Committee,  I  wish 
to  make  these  points  clear  to  you: 

We  are  concerned  for  every  individual  on 
the  mainland  and  determined  that  he  shall 
soon  regain  his  freedom. 

We  consider  all  awakened  Maoist  cadre« 
and  servicemen  who  come  over  to  us  as  our 
anti-Communist  comrades-in-arms. 

We  have  Kuomlntang  members,  under- 
groxmd  agents  and  comrades  in  every  corner 
of  the  mainland,  and  in  the  arena  of  combat 
against  the  Maoists,  vre  are  ready  to  send 
reinforcement  by  sea.  provide  air  support 
and  stage  uprisings  behind  the  enemy's  lines. 

We  reiterate  the  Three  Guarantees  and 
Ten  Pledges  which  the  Director-General  of 
our  party,  the  late  President  Chiang  Kai- 
shek,  proclaimed  to  the  people  of  the  main- 
land. Our  special  radio  stations  and  special 
forces  will  maintain  contact  with  and  sup- 
port the  tiprisings  of  various  groups  on  the 
mainland. 

As  you  are  aware,  there  can  be  no  further  ' 
delay  or  hesitation  In  our  actions  of  national 
and  self  salvation.  We  are  confident  that  the 
people  of  the  mainland  will  Join  the  ranks  of 
the  anti-Communist  peasants,  workers  and 
soldiers,  thU3  consolidating  the  piecemeal 
movement  of  uprismgs  Into  one  great  anti- 
Communist  alliance  of  action.  The  small 
combat  forces  will  be  transformed  Into  one 
huge  striking  force.  We  expect  the  mainland 
people  to  unite  with  their  brethren  in  Tai- 
wan, Penghu,  Kimen,  Matsu  and  overseas 
and  direct  all  thehr  spearheads  at  the  Maoists. 

Compatriots  of  the  mainland,  let  us  rise 
up  together!  Now! 

APPENDI.K 

The  Tliree  Guarantees: 

1.  That  those  officers  and  enlisted  men 
who  will  defect  from  the  Chlneee  Communist 
forces  shall  be  accorded  the  same  treatment 
as  that  for  members  of  our  armed  forces  and 
shall  be  placed  on  the  same  basis  of  re- 
muneration and  reward  in  accordance  with 
their  position  and  merits. 

2.  That  all  political  and  chic  organizations 
whlcli  will  have  Joined  the  Government  In 
anti-Commimlst  activities,  the  Chinese  Com- 
munist Party  excepted,  .shall  enjoy  equal  and 
lawfxil  status  regardle.'?s  of  their  previous 
political  stand;  they  shall  have  the  oppor- 
tunity under  the  Constitution  and  the  prin- 
ciple of  fair  competition  to  contribute  their 
effort  towards  the  reconstruction  of  a  new 
China  of  the  people,  by  the  people,  and  for 
tlie  people. 

3.  That  those  who  have  Joined  the  Chinese 
Commiml^t  organizations  and  served  under 
tlie  Peiplng  regime,  except  the  few  hardcore 
leaders,  shall  be  pardoned  and  their  life  and 
property  protected  on  condition  that  they 
pledge  to  work  for  tlie  antl-Communlst 
cause;  the  Government  shall  pursue  a  gen- 
eral policy  of  leniency  towards  all  perfimc- 
tory  followers  of  Communism  and  towards 
their  past  records  of  pollalxiration  with  the 
Comnnniist  Party. 

The  Ten  Pledges : 

1.  The  tjTnnnical  "peoples  commune,"  de- 
vised by  the  Communists  for  the  sole  pur- 
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pose  of  enslavement  and  oppression  of  the 
people,  shall  be  atxdlshed  and  the  free  life  of 
the  people  restored. 

a.  Everyone  shall  be  allowed  to  retain  the 
land  he  tills. 

3.  Everyone  shall  have  food,  clothing  and 
daily  necessities  free  of  control. 

4.  Everyone  shall  be  free  to  choose  the  kind 
of  occupation  one  prefers  and  en}oy  the 
fruits  of  one's  honest  labor  without  inter- 
ference from  the  government. 

5.  According  to  the  provisions  of  the  Con- 
stitution, the  pec^Ie  shall  have  full  freedom 
of  religion,  academic  study,  assembly,  asso- 
ciation, residence  and  movement.  Regardless 
of  their  political  stand  in  the  past,  all  polit- 
ical groups  or  civilian  organizations  that 
now  take  part  in  the  antl-Communlst  task 
shall  be  able  to  enjoy  equality  and  legitimate 
rights  and  Interests  within  the  constitutional 
framework. 

6.  Class  discrimination  and  revenge  for 
personal  feud  shall  be  strictly  prohibited. 
High  moral  standards  and  law  and  order  shall 
be  restored. 

7.  Any  member  of  the  Communist  army, 
navy  or  air  force  who  participates  in  an  up- 
rising against  the  Communist  regime,  or  re- 
sponds to  the  national  forces'  counter-offen- 
sive by  coming  over  with  bis  military  equip- 
ment and  apptirtenances,  shall  t>e  generously 
rewarded  according  to  his  merits,  and  shall 
receive  the  same  treatment  as  the  govern- 
ment troops. 

8.  Any  one  who  can  lead  a  platoon,  com- 
pany, battalion,  regiment,  dlvlslcHi  or  army 
to  fight  against  the  Communists  shall  be  as- 
signed as  the  commanding  officer  of  his  unit. 
He  shall  receive  due  promotion  and  shall  be 
named  the  administrative  chief  of  the  area 
he  has  recovered  for  the  Government. 

9.  Any  Communist  officer  or  serviceman 
who  provides  cover  for  antl-Communlst  ac- 
tivities shall  be  given  protection  for  his  life 
and  pr(^>erty,  a  responsible  position,  and  a 
generous  reward  in  accM^ance  with  bis  con- 
tributions. 

JO.  All  cadres  of  the  Communist  Party  and 
Youth  Corps  who  have  participated  under 
cover  or  who  now  participate  In  the  great 
task  of  antl-Communlst  revolution  shall  be 
considered  citizens  of  the  Republic  of  China 
and  participants  in  the  national  revolution. 
Their  past  shall  not  be  questioned  or  held 
against  them  and  their  Ufe,  property  and 
family  members  shall  be  protected. 
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HON.  ROBERT  W.  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  EDGAR.  Mr.  Speaker,  educators 
from  my  congressional  district  met  on 
Saturday,  January  31,  to  participate  in 
an  issues  breakfast  held  in  Springfield, 
Pa.  The  Federal  role  in  education  was  the 
principle  topic,  and  my  participation 
allowed  me  a  much  more  refilled  perspec- 
tive of  the  financial  crisis  experienced  by 
our  local  school  districts. 

During  this  breakfast,  I  became  better 
acquainted  with  many  fine  men  and 
\\omen  who  have  the  important  respon- 
.sibility  of  educating  our  youngsters.  They 
have  been  successful  in  sensitizing  me  to 
the  critical  need  for  legislation  at  the 
Federal  level  for  the  purpose  of  provid- 
ing both  sufiBcient  funding  and  program 
flexibility  at  the  local  level. 
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Mr.  Speaker,  a  fellow  participant  who 
is  a  director  of  the  Upper  Darby  School 
Board.  Mr.  Harry  V.  McHomey,  summed 
up  his  assessment  of  the  complex  Fed- 
eral-State-Iocal  educaticmal  interface 
with  the  following  report.  I  know  that  my 
colleagues  will  benefit  from  this  insight- 
ful and  informative  offering  entitled 
"Federal  Participation  In  Education." 

The  report  follows: 
Federal  Pabticipation  in  Education 
(By  Harry  D.  McHorney) 

The  mechanics  of  Federal  aid  to  educa- 
tion are  complex,  often  el\islve  and  not 
clearly  understood  by  many,  In  terms  of 
application  at  the  local  school  level.  It  is 
often  suggested  that  this  complexity  re- 
quires that  school  boards  of  necessity  should 
hire  specialists  to  insure  that  their  students 
receive  a  fair  share  in  this  resource.  In  actual 
practice  such  aid  Is  usually  sought  by  some 
membM"  of  the  administrative  staff  who  ac- 
quires that  duty  In  addition  to  many  others 
as  well.  They  In  turn  may  find  themselves 
pressed  for  action  by  economically  anxious 
school  boards,  teachers  and  occasionally 
parents. 

The  amount,  quality  and  nature  of  this 
help  is  certainly  shaped  in  good  measure  by 
local  and  then  national  attitudes  toward 
education.  These  attitudes  are  the  product  of 
the  history  of  community  educational  ex- 
perience, goals,  and  needs. 

There  are  basically  three  sources  from 
which  public  schools  now  receive  funds  for 
educational  needs.  (1)  local  district  sources — 
primarily  from  property  taxes  (2)  from  the 
State — via  per  pupil  reimbursement  factors 
and  (3)  the  Federal  Government. 

How  has  It  come  about  that  the  Federal 
government  has  an  Involvement  in  educa- 
tion? To  the  present,  federal  government  has 
not  played  a  large  share  in  school  operations 
or  fimding.  The  United  States  Constitution 
makes  no  mention  of  education.  Thus  edu- 
cation has  been  deemed  a  state  responsl- 
bUlty.  The  State  of  Pennsylvania  relegates 
this  responsibility  and  authority  for  public 
and  elementary  and  secondary  education  to 
local  school  boards  established  within  certain 
political  boundaries  and  under  the  director- 
ship of  local  citizen  lx>ard£.  The  directors 
serve  the  community  without  pay.  The  Indi- 
vidual board  members  are  legally  state  offi- 
cers and  it  becomes  their  responsibUlty  to 
raise  the  maj<^  pOTtlon  of  the  revenue  nec- 
essary to  run  local  public  schools. 

The  depression  had  a  profound  effect  on 
the  abUity  to  raise  funds  for  schools  from 
local  resources.  In  1930,  82%  of  school  reve- 
nue state  wide  came  from  local  sources. 
During  the  depression  taxes  became  unpay- 
able and  districts  had  to  look  outward  to 
the  state  for  help.  By  1940  the  average  level 
of  state  wide  subsidies  had  risen  to  29% 
and  by  1950  to  40%. 

All  districts  did  not  participate  uniformly 
in  this  help  as  local  reimbursement  was 
made  based  on  factors  of  need  and  measures 
of  community  affluence.  Currently  Upper 
Darby  School  District  obtains  21. 3  a  of  its 
funds  from  the  State. 

The  necessity  to  look  outward  for  assist- 
ance for  public  schools  has  also  brought  with 
it  an  increasing  awareness  that  outside  In- 
fiuence  did  in  fact  generate  some  local  re- 
quirements not  within  the  power  of  the  local 
management  to  reject  and  in  quite  a  few 
instances  in  which  they  had  no  input.  Di- 
rectors as  state  officers  are  legally  empowered 
by  the  state  legislature  by  enactment  of  law 
signed  by  the  Governor,  and  find  themselves 
mandated  to  carry  out  specific  educational 
programs  without  any  accompanying  increase 
in  state  funding  to  do  so.  A  specific  example 
of  this  was  Act  372  requiring  busing  of  non 
public  school  children.  Without  argument, 
most    school    directors    and    boards    found 
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themselves  In  agreement  with  the  thrust  of 
the  Act — ^It  should  be  realised  that  the  nec- 
essary additional  funds  to  Btq>port  the  man- 
date has  not  been  forthccmlng  from  the 
state.  The  burden  to  fund  the  program  fell 
to  the  local  districts.  Boards  as  might  be 
expected  passed  on  to  the  taxpayers  what 
could  not  be  squeezed  out  of  already  hard- 
pressed  budgets.  Coming  as  it  did  on  the 
heels  of  gasoline  shortages  and  inflated  fuel 
prices,  some  districts  found  themselves  with 
doubled  tranqiortatlon  costs.  Needless  to 
say,  this  kind  of  outside  economic  pressure 
has  an  effect  on  board  consideration  and 
funding  of  local  Innovative  programs.  Here 
is  a  value  comparison.  The  Upper  Darby 
School  Districts  budgeted  pupU  transporta- 
tion cost  for  the  76/76  school  year  are 
$583,609.  The  budgeted  amount  of  federal 
aid  is  $403,000.  Many  times  school  boards 
have  become  battle  grounds,  of  social  wel- 
fare, equalization  of  opportunity.  Integrated 
busing,  etc. 

In  the  wake  of  the  broadening  scope  of 
educational  programs  there  came  also  an 
increasing  appreciation  of  the  Intrinsic  value 
of  quality  education  to  the  community  and 
to  the  national  society.  The  launch  of  the 
Russian  Sputnik  In  1957  was  an  event  that 
Jarred  the  United  States  out  of  whatever 
complacent  attitude  it  had  toward  education 
and  acted  as  a  powerful  stimulant  to  Improve 
schools,  if  on  no  other  basis  than  national 
defense.  Federal  assistance  was  needed  to 
implement  the  national  goals  being  set  for 
schools. 

Federal  Involvement  in  elementary  and 
secondary  education  in  t^e  main  become 
assistance  for  specific  types  of  social  educa- 
tional needs  rather  than  general  aid.  The 
majority  of  federal  funding  to  local  dis- 
tricts is  for  compensatory  educational  pro- 
grams for  children  from  disadvantaged 
homes.  Other  significant  aid  goes  to  voca- 
tional, handicapped,  school  libraries  and 
text  books,  guidance,  remedial  reading  and 
school  lunch  programs. 

During  all  of  this  public  schools  have  be- 
come a  vital  major  national  mdustry.  They 
are  providing  an  education  for  living  to  over 
45  mUllon  children,  they  employ  3.7  million 
full  time  personnel  and  account  for  nearly 
31%   of  aU  public  employees. 

A  measure  of  the  Importance  that  educa- 
tion assumes  In  public  attitude  can  be  found 
in  the  "Seventh  Annual  GaUop  Poll  ctf  Public 
Attitudes  Toward  Education."  This  Is  a  con- 
tinuing survey  which  each  year  asks  ques- 
tions related  to  emerg'ng  problems  con- 
fronting public  schools  and  also  continues  to 
ask  questions  from  earlier  surveys  In  order 
to  measure  trends.  Four  groups  are  sampled : 
parents  with  children  attending  public 
schools,  parents  with  children  attending 
non-public  schools,  adtilts  with  no  children 
in  either,  and  the  total  pubUc  sampled.  On 
federal  aid,  the  poU  asks  for  a  prlfM-ity  rat- 
ing of  12  national  needs  In  terms  of  pref- 
erence for  receiving  funds  when  and  if 
they  become  available — a  Ist  choice,  2nd 
choice,  and  third  choice.  The  combined 
choices  put  public  school  education  second 
to  health  care. 

Locally,  our  own  congressman.  Bob  Eklgar, 
polled  constituents  relative  to  their  priorities 
for  the  federal  budget  fiscal  year  1976.  The 
survey  indicated  that  5  cents  out  of  each 
federal  budget  dollar  went  to  education  and 
manpower  and  asked  for  a  preference  for  in- 
crease, decrease,  or  holding  the  same  amount. 
33%  favored  an  Increase,  27%  a  decrease,  and 
38 'V  said  it  should  l>e  kept  the  same.  It  is 
Congressman  Edgar's  question  so  It's  inter- 
pretation must  be  his.  My  prejudice  would 
allow  me  to  assume  that  the  poll  results  do 
not  indicate  that  anyone  asked  that  the  fed- 
eral goveMvnent  rescind  funds  to  education, 
therefore  there  is  a  100%  commitment  to 
federal  aid  to  education  In  Delaware  County. 

Any  discussion  of  federal  aid  must  eventu- 
ally, as  hinted  above,  refer  to  the  President's 
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recent  veto  of  tbe  Iducatton  Appropriation 
Bill,  wbich  Oongreea  bna  orvrrUOMi — tn  the 
HouM  r7B  to  41— in  tiM  Senato  M  to  18.  and 

from  which  approprUtlona  tho  Preatdent  has 
recently  aakad  CoDsraas  to  reaclnd  U  MUloo 

dollars,  llils  event  focuaea  on  the  baatc  arg:u- 
mentB  pro  and  con  of  the  national  eonimlt- 
ment  to  education.  The  veto  meaaage  atated 
that  education  Is  pumping  Inflation  and  that 
added  aid  would  create  inflation  and  an  ad- 
ditional tax  burden.  CongresskMial  contra 
argument  showed  that  educational  appro- 
priations were  $880  million  leas  than  spent 
the  previous  year  and  that  the  bill  was  a 
3.6%  Increase  over  fiscal  year  1975  and  la  not 
Inflationary  In  terms  of  percentage  rises  as- 
sociated with  inflation. 

The  President's  reclndlng  request  Included 
a  cutting  of  the  funds  of  Impact  aid  to 
school  districts  with  category  "B"  children. 
A  category  "B"  child  la  one  whose  parents 
live  or  work  on  federal  property.  This  fund- 
ing was  established  under  Public  Law  #874. 
Approximately  25%  of  the  aid  Upper  Darby 
received  came  from  this  source.  A  similar 
loss  in  73/74  was  the  prime  contribution  to 
boosting  the  taxpayers  budget  share  that 
year.  There  has  always  been  a  question  as  to 
the  suitability  of  this  t3rpe  of  aid  In  lieu 
of  specific  program  aid,  and  the  reliance  that 
districts  should  place  on  Ita  contlnttanoe. 
Nevertheless  districts  do  rely  on  this  assist- 
ance and  until  Increases  are  available  In 
other  areas,  they  wUI  continue  to  do  so.  I 
should  also  point  out  that  the  major  portion 
of  qualified  Upper  Darby  parents  for  this  aid 
work  at  the  Navy  Yard — and  we  know  what 
kind  of  questions  that  raises.  We  will  prob- 
ably lose  our  entitlement  as  area  federal  pay- 
rolls dwindle. 

Another  negative  applied  to  federal  aid 
programs  Is  that  they  are  the  responsibility 
of  the  States  and  local  Jurisdictions  and  not 
the  federal  governments.  A  comic  statement 
often  heard  today — usually  delivered  in 
Puerto  Rlcan  dialect.  Is,  "It's  not  my  job". 
If  this  reflects  the  sununatlon  of  the  Fed- 
eral Oovemment's  attitude  about  education, 
then  we  are  in  trouble.  It  is  too  Bimplistic. 
Our  society  and  its  responsibllltlea  are  so 
Intertwined  that  they  can  not  be  divided 
Into  neat  little  packages.  Independent  and 
isolated.  To  me,  education  Is  clearly  every- 
body's job. 

Certainly  the  more  than  400  aid  programs 
reqvilre  continuing  review,  evaluation  and 
perhaps  consolidation  with  an  assignment 
of  priorities  for  funding.  This  Is  the  only 
realistic  manner  In  which  to  determine  the 
accuracy  of  the  acciisations  that  many  ot 
the  programs  fall  to  focus  effectively  on  the 
p>ersons  In  need  of  assistance  and  that  some 
are  not  Justlflable  even  on  programmatlcal 
grounds. 

The  argument  for  continued  and  increased 
aid  Is  somewhat  a  reaction  to  the  pressiires 
we  are  all  feeling  with  regard  to  our  own 
individual  ability  to  "hack  it"  vmder  eco- 
nomic conditions  that  seem  to  be  ready  to 
overwhelm  us.  The  pressures  of  Inflation 
and  recession  are  causing  grave  dlfOculties  in 
trying  to  maintain  the  previous  year's  ex- 
penditures, which  was  not  a  good  one.  Local 
school  boards  are  losing  ground  In  their  at- 
tempt to  provide  for  increasing  mandates 
from  outside  agencies  or  groups. 

School  boards  are  hard  pressed  to  keep 
up  with  the  inflationary  spiral  in  staff  sala- 
ries. This  is  where  70%  of  our  budget  money 
goes.  There  is  a  financial  crisis  brought  about 
by  the  energy  shortage  and  increased  fuel 
costs. 

If  I  am  asked  as  an  individual  schoc'l 
board  member,  would  you  like  to  see  federal 
aid  to  education  increase?  I  would  sav,  em- 
phatically, Tes!  I  wotUd  like  to  think  that 
this  is  a  vote  free  of  the  fiscal  anxiety  fac- 
ing me  aa  a  board  member  with  taxing  re- 
sponsibilities. How  to  raise  money  is  a  big 
problem  for  anyone.  I  wotild  not  find  com- 
fort In  solutions  that  push  the  problem  on 
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to  someone  else.  On  the  other  hand,  I  have 
tried  to  make  a  careful  examination  of  what 
federal  participation  should  mean  to  the 
education  of  Upper  Darby  School  District 
Children.  What  I  have  seen,  X  feel  Is  good. 
Funds  are  being  properly  tiaed,  goals  are  de- 
fined and  the  programs  appear  to  work  and 
reach  the  children.  I  also  feel  that  this  kliMl 
of  help  is  filling  a  vacuum  that  local  districts 
do  not  properly  address  themselves  to.  They 
often  can  not!  Up  cloee  practicalities  shrink 
long  range  considerations.  Attention  to  the 
Individual  and  his  rights  gets  ptished  aside 
in  the  clank  and  hustle  of  doing  each  day's 
business  as  It  comes. 

My  personal  persuasion  aa  a  citizen  tells 
me  that  If  education  Is  a  big  part  of  govern- 
ment activity.  It  Is  rightly  so.  What  cotild  be 
wiser  for  a  nation  than  an  Investment  In  the 
knowledge  of  Its  citizens?  Tell  me,  what 
other  government  activity  better  advances 
the  common  good? 


KISSINGER  AND  HIS  CRITICS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALJFOMIHA. 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  "Kissin- 
ger and  His  Critics"  written  by  my  con- 
stituent, Henry  Huglln  of  Santa  Barbara, 
Calif.  I  am  sure  there  are  some  of  my 
colleagues  who  will  agree  with  Mr.  Hug- 
lln. 

The  article  follows : 

KlSSINGEX    ANO    HiS    CKITICS 

(By  Henry  Huglln) 

Henry  Kissinger  Is  under  mounting  at- 
tack by  politicians,  publicists,  and  extrem- 
ists of  the  right  and  left,  and  some  people 
In  between. 

But,  If  Kissinger  were  to  leave  office  this 
year,  our  cotintry  would  be  much  hurt  and 
the  rest  of  the  world,  outside  the  Soviets'  or- 
bit, would  also  suffer. 

Increasing  numbers  of  Senators  and  Con- 
gressmen are  after  Kissinger  in  pique  over 
his  prominence,  or  over  perceived  errors  and 
alleged  dissembling  to  them,  or  from  their 
excessive  zeal  over  Congress"  role  In  foreign 
affairs. 

Many  publicists  are  after  blm  because  of 
his  long  exposure  In  th^  spotlight  and  the 
common  practice  of  sniping  at  leaders  who 
have  been  In  power  for  years. 

Conservatives  are  after  him  for  what  they 
con.slder  excessive  concessions  to  the  Soviets 
In  the  name  of  an  Ulusory  detente.  Liberals 
are  outraged  over  his  part  in  the  CIA's  co- 
vert operations  abroad  and  for  his  aiding  the 
FBI  in  the  wiretapping  of  his  associates' 
phones  to  try  to  track  down  the  sotirce  of 
security  leaks. 

Manv  of  these  critics  are  frustrated  over 
the  Intractability  of  the  world's  problems 
and — in  an  Isolationist,  Ivory-tower,  or 
•wishful  thinking  way — try  to  rationalize 
away  both  the  problems  and  our  necessary 
activist  superpower  role.  They  judge  Kissin- 
ger on  lofty  moralistic  or  simplistic  stand- 
ards. They  don't  recognize  that  diplomacy 
is  an  "ait  of  the  possible"  which  often  re- 
quires flexibility,  expediency,  and  Machiavel- 
lian-Uke  tactics.  These  critics  also  don't 
acknowledge  the  power  pyolltlcs,  greeds,  ego- 
tisms, and  anlmo.sltles  with  which  diplo- 
mats must  deal:  hence,  they  vent  their  frus- 
trations In  attacks  on  Kissinger. 

For  our  coxuitry's  good — in  projecting  an 
image  of  stability  and  continuity — Kissinger 
needs  not  only  the  full  barking  of  President 
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Ford,  which  he  appanntly  has,  but  ade- 
quate support  from  Ooagnaa.  which  be  does 
not  have,  and  continued  high  poU  marks 
from  the  public,  whKOi  be  likely  will  con- 
tinue to  have. 

Tet.  In  this  election  year,  attacks  on 
Kissinger  will  likely  Inocease.  Foreign  policy, 
and  Kissinger  as  the  epitome  of  it,  will  be 
a  prime  target  of  criticism  from  Reagan  and 
WaUaoB  on  the  right  and  the  liberal  Demo- 
crats on  the  left. 

Kissinger  fits  his  role  as  Secretary  of  Stute 
better  than  anyone  else  could. 

He  came  into  the  administration  seven 
years  ago  with  a  more  profound  knowledge 
of  the  geopoUtlcs  of  the  world  than  any 
predecessor.  And  he  baa  grown  on  the  job. 

His  knowledge.  Intelligence,  extraordinary 
capacity  for  work,  negotiating  akUls,  and 
artlculateness  are  just  what  have  been 
needed,  and  are  stlU  needed. 

He  Is  highly  creative  and  Ingenious.  HI3 
grasp  of  complex  issues,  tough -mlndedneBs 
cJ4>ablllty  to  bargain  hatd  and,  when  neces- 
sary, to  match  cunning,  craftiness,  and 
ahrewdness  are  Invaluable  attributes  as  the 
leading  diplomat  of  our  superpower  nation 
In  this  challenging  world. 

Although  his  relations  with  some  members 
of  Congress  are  presently  poor,  he  has  gen- 
erally been  man  willing  to  brief  and  work 
with  Congress  than  most  of  his  predecessors. 
And  he  has  given  more  press  conferences 
and  speeches  than  any  comparable  public 
figure — explaining  and  educating  the  Ameri- 
can public  on  the  complexities  of  problems 
abroad  and  the  reasoning  behind  U.S.  for- 
eign policies. 

Of  course,  Kissinger  has  his  faults  and 
has  made  mistakes.  But  most  people  with 
very  strong  positive  attributes  have  some 
compensatory  weaknesses:  and  Kissinger  has 
his  share,  sometimes  including  devlousness 
and  arrogance. 

But  he  has  gained  more  respect  abroad 
from  boUi  our  adversaries  and  friends  than 
any  other  person  In  his  position.  And  he 
has  brought  great  credit  on  this  country. 
Consequently,  he  Is  one  of  the  pei-sons  most 
admired  throughout  the  world. 

President  Ford's  unwise  firing  of  Defence 
Secretary  Schleslnger  sent  shock  waves 
through  some  of  our  allies  and  must  have 
delighted  the  Kremlin.  Kissinger's  departure 
under  fire  would  have  far  greater  conse- 
quences for  tis  abroad. 

And  there  is  simply  no  one  avalliible  who 
has  the  grasp  Kissinger  has  of  the  Interna- 
tional scene  who  could  effectively  take  his 
place  now.  Of  course,  no  person  Is  irreplace- 
able; but  time  and  manner  of  replacement 
can  be  vitally  Important. 

We  can't  expect  any  of  our  public  servants 
to  be  perfect.  So,  we  ought  to  keep  Kis- 
singer's drawbacks  and  mistakes — which  are 
over-emphasized  by  his  critics — in  sensible 
perspective  with  his  great  talents  and  re- 
markable achievements. 

We  ought  to  be  glad  we've  got  Kissinger. 
Irrespective  of  his  faults,  he  Is  still  the  best 
thing  we  have  going  for  us  jvjst  now  )n 
playing  our  crucial  role  of  a  superpower  in 
a  still  greatly  troubled  and  potentially  dan- 
gerous world. 

Criticize  Kissinger  when  he  deserves  it, 
yes   But  hound  him  out  cf  office,  no. 


THAT  WE  MAY  ENDURE 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLIN.\ 

IX  THE  HOUSE  OF  REPRESENTATIVES 

V/ednesday.  February  4,  1976 

Mr.    MANN.    Mr.    Speaker,    Furman 
Univei-sity,  the  oldest  Baptist  college  In 
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the  South,  Is  celdsratlng  its  sesquicen- 
teniilal  year.  For  160  years,  it  has  trained 
leaders  both  for  South  Carolina  and  the 
Nation.  In  a  recent  address.  Furman's 
distinguished  president.  Dr.  Gordon  Wil- 
liams Blackwell,  not  only  traced  the  his- 
tory of  the  college  from  its  founding  to 
its  present  prominence  as  a  strong  and 
distinctive  liberal  arts  college,  but  also 
stated  well  the  case  for  the  independent 
liberal  arts  college  in  the  educational 
pattern  of  the  United  States  of  today.  I 
am  proud  to  represent  this  excellent  uni- 
versity as  part  of  South  Carolina's 
Fourth  District,  and  congratulate  fac- 
ulty, alumni,  student  body,  and  all  who 
have  contributed  to  Furman's  fine  rec- 
ord of  achiev«nent.  Mr.  Speaker,  I  com- 
mend for  the  reading  of  my  colleagues 
Dr.  Blackwell's  address: 

That  We  Mat  ENDcaa 

Honored  guests,  distinguished  faculty, 
members  of  the  Furman  community,  and 
classes  of  1976,  1977,  1978,  and  1979: 

In  1949  the  great  Southern  novelist,  Wil- 
liam Faulkner,  accepted  the  Nobel  prize  for 
literature  with  this  response: 

"A  writer's  duty  Is  to  help  man  endure  by 
reminding  him  of  the  courage  and  honor 
and  h(^ie  and  pride  and  ccMnpasslon  and  pity 
and  sacrifice  which  have  been  the  glory  of 
the  past." 

I  wotild  apply  Faulkner's  criteria  to  my  op- 
portunity as  speaker  this  morning  as  we 
Inaugurate  for  our  coUege  community  the 
year  of  celebration  of  Furman  University's 
sesqulcentennlal  and  our  nation's  bicen- 
tennial. 

I  shall  try  to  remld  you  of  your  heritage 
as  sons  and  daughters  of  Furman  and,  for 
most  of  you,  of  your  heritage  aa  citizens  of 
the  United  States  of  America.  For  It  is  an 
epic  year  In  the  history  of  this  college  and 
this  nation,  and  a  year  of  remembering  with 
gratitude  that  what  we  have  today  is  ours 
because  of  the  struggle  and  sacrifice  of  previ- 
ous generations. 

Plans  for  Furman's  sesqulcentennlal  have 
been  under  way  for  four  years  under  the  di- 
rection of  Joe  King  as  chairman  of  a  special 
committee.  It  will  be  a  memOTable  year  with 
thousands  of  visitors  attending  special  con- 
certs, lectures,  coUoqula,  exhibits  and  dra- 
matic presentations. 

At  least  ten  regional  academic  societies 
will  meet  on  our  canipus  this  year,  and  Fur- 
man has  been  selected  to  host  The  Newco- 
nien  Society  In  North  America,  an  organiza- 
tion of  business  and  professional  leaden 
whose  purpose  is  to  preserve  the  material 
history  of  the  United  States  and  Canada.  It 
will  be  my  privilege  to  address  this  group 
on  the  history,  purpose  and  accomplish- 
ments of  Furman  University  and  the  part  It 
lias  played  in  American  higher  education. 

This  fall  Furman  will  dedicate  the  $2.5 
million  Homozel  Mlckel  Daniel  Music  Build- 
ing; rededicate  a  marker  at  Edgefield,  South 
Carolina,  the  site  of  the  original  Furman 
Academy  and  Theological  Institution;  and 
place  historic  markers  at  sites  of  the  former 
men's  campus  and  former  women's  campus 
in  Greenville.  During  Alumni  Weekend  this 
year  Furman  will  hold  Open  House  for 
Greenville  area  citizens,  and  the  Furman 
Oratorio  Chorus  and  Orchestra  will  perform 
Uie  premiere  of  a  work  Furman  commis- 
sioned for  our  sesqulcentennlal  by  eminent 
American  composer  Howard  Hanson. 

Furman  students  are  planning  their  own 
version  of  a  Furman  birthday  party  In  a 
Pounders  Day  observance  on  January  14.  If 
I  know  anything  about  the  enthusiasm  and 
Imagination  of  Furman  students,  I  can 
promise  that  will  be  a  great  event. 


In  further  celebration  of  our  sesqulcen- 
tennlal, Furman  wlU  bring  to  this  campus  a 
world  authority  on  Sbakeq>eare,  Dr.  Stanley 
Wells,  director  of  The  Shakespeare  Institute 
at  Stratford-upon-Avon,  England.  And,  Far- 
man  will  observe  our  nation's  bicentennial 
when  the  South  Carolina  Historical  Society 
and  the  American  Revolution  Bicentennial 
Commission  sponsor  on  this  campxis  two 
lectures  by  noted  authorities  on  South  Caro- 
lina's part  In  the  Revolution.  There  will  be 
other  exciting  academic  features. 

The  160-year  Furman  story  wUl  be  told  In 
a  new  l8-minute  film  to  be  shown  first  to 
the  South  Carolina  Baptist  Convention 
which  meets  In  Oreenvllle  this  fall.  The  film 
was  financed  by  the  children  of  long-time 
Furman  leader  Reuben  Pitts,  In  memory  of 
Mrs.  Pitts.  And  the  Furman  story  will  be 
told  most  eloquently  and  completely  when 
The  Duke  University  Press  publishes  next 
spring  a  new  history  of  Furman  by  Alfred 
Sandlln  Reld,  Bennette  E.  Oeer  Professor  of 
Literature  at  Furman.  Professor  Reld's  splen- 
did volume  ]s  an  account  of  Furman's  strug- 
gle to  achieve  prominence  as  a  Baptist 
liberal  arts  college  among  American  institu- 
tions of  higher  education.  With  refreshing 
candor.  Professor  Reld  narrates  the  foibles 
and  controversies  as  well  as  the  vision,  cour- 
age and  risks  of  the  men  and  women  who 
shaped  Furman's  history  through  1976. 
Publication  was  made  possible  by  a  grant 
from  Furman  alumnus  J.  Boone  Aiken  of 
Florence. 

As  we  observe  the  significant  anniversaries 
of  the  founding  of  this  college  and  our  na- 
tion, I  would  call  attention  to  the  link  be- 
tween Furman  history  and  American  history. 
Furman,  like  other  colleges  established  by 
Christian  communities  in  the  new  republic, 
was  founded  by  men  who  understood  that 
education  is  the  great  stabilizer  of  the  dem- 
ocratic process;  that  a  democratic  system 
cannot  survive  without  a  liberally  educated 
electorate;  and  that  education  In  a  Christian 
context  offere  a  desperately  needed  added  di- 
mension to  higher  education. 

In  early  America,  Christian  ministers  were 
among  the  better  educated.  Indeed  among 
the  few  educated  professionals  In  the  land. 
Therefore  they  had  tremendous  Influence  In 
every  area  of  community  life.  One  such 
Christian  pastor  was  Richard  Furman,  a 
Baptist  who  battled  ignorance  all  his  life 
and  became  a  leading  figure  in  this  state  and 
nation.  It  was  his  Influence  among  South 
Carolina  Baptists  that  led  to  the  founding 
of  the  Furman  Academy  and  Theological  In- 
stitution at  Edgefield  in  1826.  That  early 
school  for  general  and  theological  education 
was  the  forerunner  of  the  Furman  University 
that  opened  in  Greenville  In  1851. 

Richard  Furman  had  been  an  ardent  pa- 
triot and  advocate  of  freedom  from  British 
rule.  In  1780  Lord  Cornwallls  put  a  price  on 
his  head  and  Furman  fled  the  state.  Even- 
tuaUy  he  returned  to  South  Carolina  to  lead 
Baptists  In  organizing  the  Baptist  state  con- 
vention and  the  first  national  organization  of 
Baptists  In  America.  Furman  died  before  the 
institution  bearing  his  name  opened  its 
doors,  but  his  spirit  lived  on  In  what  Is  the 
oldest  Southern  Baptist  college  In  America. 
The  Institution  suffered  several  major 
changes  to  endure  through  three-fourths  of 
our  country's  history. 

in  1859,  thirty-three  years  after  the  school 
took  its  first  students,  James  C.  Furman,  a 
son  of  Richard  Furman,  became  the  first 
president  of  Furman  University  after  many 
years  as  senior  professor  and  faculty  chair- 
man. James  C.  Furman,  who  lived  In  the 
beautiful  colonial  house  one  can  see  today 
behind  Stone  Manufacturing  Company,  saw 
students  leave  classrooms  in  1861  to  fight  In 
that  terrible  war  between  brothers.  The 
school  was  forced  to  close  Its  doors.  In  1866 
James   C.   Furman   worked   desperately   and 


valiantly  In  a  broken  and  poverty  stricken 
South  to  restore  tlie  university. 

Professor  Reld's  lilst«7  tells  of  that  mag- 
nificent struggle  and  of  Furman's  survival 
through  other  wars,  the  great  depression  of 
the  1930's,  ideological  clashes,  threats  to 
academic  freedom,  student  confrontations 
and  shifting  attitudes  In  public  c^lnlon  con- 
cerning higher  education.  Upon  its  publica- 
tion next  spring,  you  should  read  this  re- 
markable story  of  a  small  Baptist  Institu- 
tion's growth  from  regional  obscurity  to  the 
respected  instltuldon  we  know  today  which 
draws  studMits  from  36  states  and  a  number 
of  foreign  countries  and  which  is  counted 
among  the  214  colleges  and  universities  in 
this  nation  that  have  qualified  for  the  Phi 
Beta  Kappa  distinction  since  the  scholastic 
honor  society  was  founded  In  1776. 

Take  a  look  at  the  Uttle  white  board  house 
near  the  Bell  Tower  peninsula  at  the  Furman 
lake.  That  was  Puiman  University  in  1851. 
Compare  It  to  this  present  campus  and  ask 
yourself  whether  you  owe  anybody  In  the 
past  anything. 

In  the  last  decade  alone,  Furman's  assets 
have  Increased  from  $27.8  million  to  just  over 
$57  million,  the  number  of  employes  has  dou- 
bled, the  student  body  Is  up  from  1,500  to 
2,300,  and  endowment  has  Increased  from  a 
coat  of  $6.6  million  to  $16  million,  actually  a 
current  market  value  of  $21  million.  'The 
physical  assets  we  enjoy  today  represent  a 
cost  Investment  of  $33.6  million.  This  is  a 
solvent,  vital  teaching  facility. 

I  would  encourage  you  to  think  of  your 
time  at  Furman  as  part  of  this  century -and - 
a-half  enterprise,  to  think  of  yourselves  as 
heirs  of  a  people  of  vision  who  built  In  the 
face  of  great  difficulties  and  sustained  this 
school  despite  the  odds.  Those  who  built 
Furman,  like  those  who  built  this  nation, 
recognized  that  moral  progress  Is  not  an  in- 
dividual matter;  that  as  we  live  today  we 
carve  a  path  for  tomorrow. 

The  late  Harry  Golden,  that  genial  scourge 
of  bigotry  and  character  witness  for  Amer- 
ica, writing  from  Charlotte  in  the  Carolina 
Israelite,  believed  the  civilization  which  per- 
petuates itself  Is  the  civilization  which  lives 
for  tomorrow.  He  wrote : 

"The  stern  Pilgrims  who  landed  on  the 
New  England  coast  found  it  nothing  but  rock 
ledge  yet  made  from  it  a  garden — for  tomor- 
row. The  Englishmen  and  the  Scots  who 
came  into  .  .  .  Carolina  with  an  ax  and  a 
rifle  also  lived  for  tomorrow.  The  courthouses 
they  buUt  are  filled  with  the  land  deeds  they 
signed  with  an  'X.'  But  the  children  of  these 
people  were  among  the  first  professora  in  the 
land-grant  universities  built  for  still  another 
tomorrow." 

The  people  who  transformed  a  wilderness 
into  the  highest  and  most  humane  civili- 
zations yet  struggle  toward  their  founding 
ideals.  I  agree  with  Thomas  Wolfe  when  he 
wrote: 

"I  think  the  true  discovery  of  America  is 
before  us.  I  think  the  true  fulfillment  of 
our  spirit,  of  our  people,  of  our  mighty  and 
immortal  land.  Is  yet  to  come." 

Despite  pockets  of  resistance,  in  this  coun- 
try we  have  significantly  diminishhed  social 
differences  based  on  race,  religion  or  section. 
Despite  myriad  social,  political  and  economic 
problems,  achievement  of  the  Individiial  is 
possible  and  continues  to  be  part  of  the 
American  ethic.  Despite  disparity  between 
rich  and  poor,  the  powerful  and  the  dispos- 
sessed, America  outranks  every  country  in 
the  world  by  offering  the  prerequisites,  such 
as  education,  to  achieve  the  highest  positions 
in  society.  It  is  entirely  possible  that  a  fu- 
ture American  president  sits  In  this  audi- 
torium today. 

This  nation  and  this  college  will  yet  face 
crises.  No  nation  and  no  institution  Is  free 
from  stresses,  strains,  tensions  and  conflict. 
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But  we  haT«  •  magnificent  opportunity  to 
continue  to  build  upoo  ttie  coxtnge  ftnd  hon- 
or and  hope  aad  pride  and  compassion  and 
pity  and  aacnUoe  of  the  past. 

Progreas  ia  not  InevltaMe.  Again  and  again 
history  sbowi  gains  and  loeses  of  eras  gone 
by.  No  sooner  had  the  Mayflower  crew  sur- 
Tlred  the  calamities  of  the  ocean  and  the 
new  land  than  did  the  community  begin  to 
persecute  those  who  failed  to  follow  rigid 
religious  tenets.  In  the  early  days  of  this 
century  it  was  beUeved  science  and  tech- 
nology would  cure  all  Ills.  Yet  one  of  the 
greatest  periods  of  optimism  Western  civil- 
ization has  ever  know  was  followed  by  two 
world  wars,  continuing  global  conflict,  and 
frustrating,   unsolved  social  problems. 

Yes,  progree*  Is  not  Inevitable.  If  It  comes 
at  all.  It  is  alow  and  painful,  always  at  per- 
sonal sacrifice  and  willingness  to  work  for 
the  benefit  of  a  future  people.  Let  us  not  be 
discouraged  tlut  the  way  Is  hard.  H.  O.  WeUs 
looked  upon  modern  problems  and  aald: 

"Out  <^  the  trouble  and  tragedy  of  this 
present  time  there  may  emerge  a  moral  and 
intellectual  revival,  of  a  simplicity  and  scope 
to  draw  together  men  of  alien  races  and  now 
discrete  traditions  Into  one  conunon  and 
sustained  way  of  living  for  the  world's  serv- 
ice. .  .  .  There  Is  a  social  conscioiisness  at 
work  In  our  minds  and  hearts  that  will  yet 
deliver.  ...  In  spite  of  much  occasion  for 
pessimism  today,  there  Is  occasion  for  greater 
optimism  tlian  man  ever  before  had." 

One  Immediate  reason  for  optimism  is  the 
young  faces  I  see  in  this  auditorium  today, 
for  Purman  students  represent  the  great  In- 
tellectual and  moral  talent  our  Nation  needs. 
Aa  Furman  seeks  to  prepare  each  of  you  for 
place  of  lead^shlp  in  society,  we  are  making 
an  Investment  in  the  most  dependable  re- 
soxu-ce  there  Is — a  thinking,  morally  aware 
human  being. 

Professor  Re  id's  history  impressed  me  anew 
with  the  value  of  historical  perspective  as  we 
work  or  study  in  a  place  like  Furman.  Stu- 
dents come  and  go  within  4  years,  aometlmes 
less,  s<Mnetlmes  more.  Facility  and  staff  have 
somewhat  longer  tenure,  but  they  come  and 
go  as  well.  And  presidents  come  and  go.  But 
the  institution  remains,  and  only  In  Its  con- 
tinuity can  one  come  to  a  fiill  appreciation 
of  It. 

There  is  a  story  or  two  tliat  may  now  be 
safe  to  tell  as  I  anticipate  retirement  at  the 
end  of  this  academic  year.  You  might  call  It 
"The  Making  of  a  President  Who  Remembers 
the  Harrowing  Experience  of  Idealistic 
Youth." 

My  personal  perspective  on  Furman  goes 
back  to  the  early  1920's  when  my  dad,  a 
Baptist  pastor,  would  bring  me  to  the 
Thanksgiving  football  games  between  Fur- 
man and  Clemson.  In  those  days  Furman 
won  more  than  our  share  of  the  games. 

Ten  years  later  I  became  a  student  at 
Furman.  My  family  struggled  to  pay  tui- 
tion, room,  and  board  at  $500.  Jobs  were 
scarce.  People  who  had  never  had  to  accept 
charity  were  standing  In  soup  lines.  It  was 
an  age  of  despair. 

I  was  the  young  radical  editor  of  the  Echo, 
advocating  such  way-out  ideas  for  the  cam- 
pus and  the  national  economy  that  a  iml- 
verslty  trustee  called  me  into  his  office  to  ex- 
plain myself.  On  another  occasion  the  college 
president  called  me  In  to  Inquire  about  cer- 
tain social  occasions  being  sponsored  In  the 
community  by  Fiuman  alumni.  President 
McOIothlln  said  those  occasions  looked  very 
much  like  student  fraternity  dances  and  they 
were.  At  that  time  dancing  was  a  no-no. 
Incidentally,  It  was  not  iintil  1969  that  Fur- 
man trustees  approved  dancing  on  the  cam- 
pus. 

During  my  four  student  years  at  Furman 
I  made  the  wHuewhat  imenvlable  record  of 
spending  only  one  complete  weekend  on  cam- 
pus. There  was  a  rea.son.  My  girl.  Lib  .  .  . 
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and  she  Is  still  my  glil  .  .  .  was  30  miles 
away  In  Spartanburg.  I  hitchhiked  rides  back 
•ad  forth  to  Spartanbiu^  ao  often  that  I 
truly  earned  the  reputation  a«  a  "roads 
scholar." 

Little  did  I  know  In  those  years  that  I 
would  someday  stand  In  the  Purman  Uni- 
versity chief  executive's  shoes,  facing  the 
challenges  and  sometimes  the  threats  of 
other  young,  impassioned  minds.  Every  gen- 
eration of  18-year-olds  has  thought  to  pos- 
sess the  torch  of  piire  truth.  The  Issues  may 
be  different  but  the  Intellectual  and  emo- 
tional fervor  are  the  same.  I  do  understand. 

Things  change  and  yet  In  a  way  renuOu 
the  same.  I>unng  my  student  days  we  were 
mightily  concerned  with  having  to  work  too 
hard  to  meet  the  exx>ectatlons  of  the  faculty. 
We  quarreled  about  required  courses  we 
would  have  preferred  to  avoid.  We  resented 
required  chapel  worship  three  times  a  week. 
We  found  It  extremely  difficult  to  decide 
upon  a  major,  and  we  worried  about  career 
choice  In  a  hopelessly  depressed  Job  market. 
We  felt  Inadequate  In  social  Ufe  and  we  had 
very  little  spending  money.  In  foiu:  years  at 
Purman  I  had  my  father's  car  only  one  week- 
end. Of  coiu-se.  In  those  days,  that  made 
me  BMC — ^Blg  Man  on  Campus — ^for  three 
whole  days! 

Many  of  us  had  violent  concern  for  or 
against  Intercollegiate  athletics.  We  were 
convinced  that  the  old  mossbacks  In  the  ad- 
ministration were  reactionaries  with  ice  wa- 
ter in  their  veins.  We  called  the  president 
"cueball."  the  business  manager  "marble 
top,"  and  the  dean  "bean  head."  Is  any  of 
this  famUlar  to  you? 

This  Is  not  to  say  that  you  or  I  are  to  be 
unconcerned  about  significant  current  issues 
at  Furman.  Through  the  cooperation  of  stu- 
dents, facility  and  administration,  through 
continuing  dialogue,  through  Institutional 
self -study  and  continual  planning,  we  hope 
to  relieve  undesirable  conditions,  certainly 
to  adapt  to  new  needs  and  new  conditions. 
But  let  me  remind  you  that  truth  Is  elusive 
and  that  all  gains  can  be  lost  through  fool- 
ish motion,  through  hasty  decision  or 
through  vacillating  attitudes.  Decisions 
must  be  made  for  the  long  haul  with  de- 
pendable data  rather  than  upon  faddish 
movements  or  temporary  emotional  appeal. 

There  are  committees  composed  of  stu- 
dents, faculty  members,  and  administrators 
to  study  concerns  about  the  academic  regi- 
men and  student  rights.  Matters  such  aa 
withdrawal  from  courses,  the  pass  'fall  op- 
tion, the  grading  standards,  social  regula- 
tions, and  the  cultural  life  program  will  be 
scrutinized  continually  with  the  desire  to 
ease  rough  spots  without  diminishing  the 
quality  of  the  educational  product  you  are 
buying  at  today's  very  high  price.  Attention 
will  be  given  to  the  student  Judicial  system 
and  publications  board  and  probably  to  Is- 
sues yet  to  be  raised  as  we  beghi  Furman's 
150th  year. 

In  your  years  at  Furman,  as  you  strive  to 
sort  out  the  various  bodies  of  thought,  con- 
flicting opinions,  and  clash  of  Ideas,  I  urge 
you  to  consider  the  complete  and  Indivisible 
nature  of  all  knowledge  and  that  In  truth 
there  is  Qod.  I  urge  you  not  to  trade  off  his- 
tory and  philosophy  and  scientific  discovery 
for  astrology  and  parapsychology  and  es- 
capist mysticism.  These  are  the  slum  areas 
of  human  thought  and  endeavor,  and  you 
are  capable  of  more  than  that.  You  have 
been  given  exceptional  minds,  and  you  have 
a  sacred  obligation  to  use  them  construc- 
tively and  creatively  In  human  affairs. 

And  so  to  the  Furman  classes  of  1976,  1977, 
1978  and  1979,  may  you  endure  as  America 
and  Furman  University  will  endure,  and  may 
you  graduate  from  this  place  with  a  greatly 
deepened  understanding  of  major  issues  fac- 
ing America  and  the  world,  a  more  accurate 
view  of  yourselves  and  your  particular  heri- 
tage, a  more  mature  religious  faith.  Improved 
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social  skills,  and  a  phlloaophy  of  llf*  Chat 
enbraces  personal  Integrity.  By  vortdng  to- 
gether we  can  make  Furman's  150th  a  great 
year. 
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INCOME  OP  NEW  YORK'S  PXJERTO 
RICANS  DECLINES  DURING  LAST 
10  YEARS 


HON.  HERMAN  BADILLO 

OF  NEW   TOaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  4,  1976 

Mr.  BADILLO.  Mr.  Speaker,  at  my  re- 
quest, the  mid -Atlantic  region  of  the 
Department  of  Labor  undertook,  for  the 
first  time,  a  study  of  the  socioeconomic 
makeup  of  New  York's  Puerto  Rican 
community.  The  study  showed  tliat  wliile 
the  job  profile  of  Puerto  Ricans  improved 
between  1960  and  1970,  gains  in  family 
income  failed  to  keep  pace  with  non- 
Puerto  Rican  family  income  in  the  city. 
In  issuing  the  report,  Herbert  Bimstock, 
Regional  Commissioner  of  the  Bureau  of 
Labor  Statistics,  pointed  up  one  of  the 
major  shortcomings  of  the  study — that 
it  was  based  mainly  on  1970  census  data, 
the  most  recent  available — and  the  im- 
mediate need  for  developing  an  ongoing 
data  base  for  the  Puerto  Rican  labor 
force  In  New  York.  This  Is  a  study  that 
should  have  been  done  long  ago,  and  the 
state  of  things  in  New  York  now  is  much 
worse  than  It  was  5  years  ago.  But  the 
report  does,  at  last,  put  together  what 
information  we  do  have  about  our  Puerto 
Rican  population,  and  serves  a  v^uable 
ftmction  for  that  reason  alone.  The 
major  findings  of  the  r^Mrt  are: 

In  1970,  45  percent  of  Puerto  Rican 
workers  residing  in  New  York  City  were 
employed  in  white-collar  and  skilled 
blue-collar  Jobs  as  compared  with  only 
27  percent  in  1960.  The  proportion  em- 
ployed as  unskilled  laborers  dropped 
sharply  from  73  percent  in  1960  to  55 
percent  in  1970.  Despite  these  notable 
improvements,  Puerto  Ricans  were  typi- 
cally found  in  lower  paying  and  lower 
status  jobs  as  compared  with  other  New 
Yorkers. 

Despite  improvements  in  the  types  of 
jobs  held,  over-the-decade  family  Income 
gains  for  Puerto  Ricans — up  46  percent — 
lagged  behind  other  New  Yorkers — up 
59  percent — ^resulting  in  a  widening  in- 
come gap  between  them.  Family  income 
for  Puerto  Ricans  was  63  percent  of  the 
citywide  median  in  1959,  and  58  percent 
in  1969. 

The  proportion  of  working -age  Puerto 
Ricans  in  the  labor  force — working  or 
looking  for  work — fell  between  1960  and 
1970.  By  1970,  less  tlian  half  of  working- 
age  Puerto  Ricans  residing  in  New  York 
City  were  in  the  labor  force  as  compared 
with  about  three-fiftlis  of  the  total  pop- 
ulation. Labor  force  participation  rates 
for  women,  aged  14  and  over,  fell  sharply 
from  38  percent  in  1960  to  27  percent 
in  1970.  This  was  in  contrast  to  the  pat- 
tern for  all  New  York  City  women,  40 
percent  of  whom  were  in  the  labor  force 
in  1960,  and  41  percent  in  1970.  The  rate 
for  Puerto  Rican  males  dropped  sharply 
from  79  percent  in  1960  to  66  percent 
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in  IVHk,  M  eoB^Tared  irtth  a  dtywlde 
decUne  txam  79  to  71  ptrcent, 

A  idMtfp  drop  te  ftibor  torn  partlefpa- 
tlon  was  experteneed  by  Puerto  Rlcsn 
teenagers.  In  1960.  Puerto  Rican  oules 
aeed  14  to  19.  were  more  Okely  to  be  bi 
the  labor  force  than  otber  young  Mew 
Yoiten.  By  1970,  the  parttdpatton  rate 
for  Puerto  lUcsn  Bude  yevth  had  fallen 
one-ttalnl  below  the  rate  oi  thefr  eoun- 
terparts  through  the  New  Yotk  area.  Hie 
partlclpatlan  rate  for  Puerto  Rican  gtils 
also  dropped  sharifly  over  ttie  decade. 

Tlie  participation  rate  for  Puerto  Rican 
teenaeezB  may  be  an  indlcatiaa  that  tbey 
are  staytac  In  sehed  loacer  than  they 
did  a  dacade  agoi  The  propwUon  of 
Puerto  Rlcaae  age  35  and  over  who  com- 
pleted IS  or  more  years  of  sdHool  in- 
creased from  13  percent  In  1960  to  20 
percent  In  1970. 

The  signiflrance  of  labor  force  activity 
for  family  income  shows  up  notaUy.  In 
husband-wife  families  with  both  spouses 
working.  Puerto  Rican  famfly  income 
wai;  $9,832  in  !»<»,  $9,900  or  65  percent 
above  the  median  for  New  York  area 
families  with  Just  the  hoslMmd  wocking. 
For  families  headed  by  women,  the  in- 
cidence of  poverty  was  sharpest;  nearly 
three-fifths  of  female-headed  Ftierto 
Rican  families  liad  1969  Income  below 
the  poverty  standard  as  compared  with 
about  one-flfth  for  male-headed  famines. 
Among  the  female-headed  famfdes,  1969 
income  levels  for  out-of-labpr-force 
heads  were  sharply  below  those  la  the 
labor  force.  $2,758  compared  to  $5,653. 

Three  In  10  of  the  city's  Puerto  Rican 
families  were  headed  by  women  in  1970. 
a  proportion  which  increased  over  the 
decade  and  exceeded  that  for  all  dty 
families.  Puerto  RIoeuis  also  have  larger 
families  and  more  young  children  living 
at  home. 

As  might  be  expected.  Puerto  Ricans 
bom  on  the  maliUand  are  econamically 
better  off  than  those  bcun  In  Puerto  BJca 
Families  headed  by  mainland  bom, 
while  typically  younger  than  island- 
bom,  have  higher  Incomes.  Their  1969 
median  family  income  was  20-percent 
higher,  and  they  were  less  lilcely  to  fall 
in  the  poverty  level  classification- 
New  York  City,  which  accounts  for 
three  out  of  five  mainland  residents  of 
Puerto  Rican  birth  or  parentage,  has 
been  declining  in  its  share  of  the  total. 
Nevertheless,  it  remains  the  leading 
Puerto  Rican  center  on  the  mainland. 
The  812,000  Puerto  Ricans  reported  by 
the  1970  census  constitute  more  than 
10  percent  of  the  city's  population.  The 
percentage  who  are  mainland  bom  has 
been  rising.  Currently  a  majority  of 
school-age  children  of  Puerto  Rican 
parentage  were  bom  in  New  York  City. 
In  contrast,  for  the  worldng-age  popula- 
tion the  second  generation  is  still  a  mi- 
nority; only  5  percent  over  the  age  of  25 
are  mainland  bom. 

The  report  raises  several  questions  that 
have  public  policy  implications:  What 
are  the  factors — demographic  or  institu- 
tional— that  account  for  the  low  income 
status  of  Puerto  Ricans  in  New  York? 
They  certainly  include  such  things  as 
newcomer  status,  employment  experi- 
ence and  the  fact  that  they  have  less 
education   and/or   skill    training   than 
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ottier  resldentB  at  the  city.  They  are  un- 
fanriUar  with  the  cltyfe  taistttiitloDs,  cw- 
toras — and  eertalnly  ladk  a  fluency  fea 
the  EnglWr  langnage  It  Is  clear  that  ta- 
come  tends  to  Increase  with  the  length 
of  residence  and  the  years  of  school  com- 
pleted. a>wever  those  Inrrpases  are  not 
aa  great  aa  with  other  New  Yorkers. 
Ftendly  structure  certainly  plays  a  role— 
the  fact  that  Puerto  Rican  wmnen  are 
less  likely  to  be  labor  force  participant* 
Is  In  part  due  to  tfaetr  larger  families, 
and  more  Puerto  Rican  families  are 
likely  to  be  headed  by  women  than  non- 
Puerto  Bican  faBsIUee  In  the  city.  Since 
all  women  earn  lesa  than  men,  these 
female-headed  f amUea  earn  less  hMMsne. 
Anottier  factor  is  the  concentration  o( 
Puerto  Ricans  In  low-wage  Industries, 
)^ere  they  are  paid  less  wdl  than  their 
non-Puerto  Rican  connterpaits. 

Another  question  that  must  be  an- 
swtfed  Is  why  there  has  been  a  deterio- 
ration over  the  past  10  years  In  family 
Ineome.  Partly.  It  te  beeause  the  percent- 
aga  of  Pwrto  RIean  women  in  the  work 
force  has  dropped.  FtanUy  income  lias 
dropped  because  the  number  of  wage 
earners  per  family  has  dropped.  But  an- 
other, and  more  critical,  factor  Is  the 
deterioration  of  employment  opportu- 
nities available  to  Puerto  Ricans.  The 
industries  and  occupations  In  which  they 
hare  been  conoartKated  are  moving  out 
(A  the  cttT.  and  although  the  trend  to 
wiitte-c(Aar  and  nnrnmami/actnitag  Jobs 
has  fnereased  durinir  the  decade,  It  has 
not  kept  pace  wltti  the  ntmiber  of  jobs 
available  to  Puerto  Rksms. 

A  third  area  that  should  be  further 
explored  Is  the  question  of  why  so  many 
of  New  York's  Puerto  Ricans  are  return- 
ing to  the  island.  The  median  Income  for 
Puerto  Ricans  In  New  York  is  80  percent 
higher  than  In  Puerto  Rica  Omortani- 
tles  for  upward  moblltty  appear  to  be 
greater  In  Puerto  Rico,  because  migrants 
who  return  get  better  jobs.  But  as  the 
number  of  migrants  increases,  their  rel- 
ative advantage  may  be  decreasing,  and 
thlB  situation  will  alter.  But  it  Is  stm  true 
that  those  leaving  New  York  are  xxm^o. 
and  women  who  have  aeqtiired  skills  and 
IHDfessional  degrees,  while  those  arriv- 
ing In  New  York  are  the  poorest  and 
least  prepared  to  enter  the  Job  market. 
The  editorial  below  from  the  New  York 
Times  of  January  30,  points  out  that  we 
must  look  again  at  Federal  programs 
that  will  increase  opportunities  for  the 
citizens  of  Puerto  Rico,  so  they  can  at- 
tain some  status  and  dignity  at  home. 
Deprkssed  PnzRTo  Ricans 

The  greatest  concentration  of  human  mis- 
ery In  this  trouble-beset  metropolis  Is  among 
the  mUUon-member  Puerto  Rican  commu- 
nity. They  represent  only  about  one-eighth 
of  the  total  population,  yet  they  constitute 
between  a  third  and  a  half  of  New  York  City's 
welfare  recipients.  Thirty  percent  live  below 
the  poverty  line  in  terms  of  family  Income. 

Some  Indication  of  the  distressed  condl- 
U<Hia  under  which  Puerto  Ricans  subset  here 
emerges  fnHu  a  138-page  report  prepared  by 
the  Federal  Bureau  of  Labor  Statistics  from 
flve-year-old  data  collected  as  part  of  the 
last  decennial  census.  Representative  Her- 
man BadlUo  of  the  Bronx,  who  requested  the 
study,  rightly  urges  that  such  Information 
be  gathered  on  a  current  basis — as  It  is  for 
whites   and    blacks — to   provide   a   realistic 
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guide  to  govemwaental  poUey  at  both  the 
national  and  kml  i>T«L 

A  raueh  Iwlanf  baa  beaa  established  In 
til*  flow  of  PMBto  Blqao*  to  and.  from  New 
Tark;  but  this  wiiliig  •ftHiitKri.yy  oiaguiaea 
irtiat  Mr.  Badlllo  taeUevea  la  tiM  reaU^  that 
many  who  have  acqTilrad  proteaakMal  degrees 
and  technical  rtdlia  ace  in  the  bomrtaound 
tiaa  wbUe  tbe  bulk  •(  tboee  aczisiBg  arc  the 
poor  and  unaklUed,  thus  adding  to  the  city's 
welfare  burdecL 

A  new  look  at  Federal  programs  to  allevi- 
ate distress  and  Inereaae  employment  oppor- 
tunities In  Puerto  Bico  Itself  la  badly  needed. 
Gangteaaional  Imrtstence.  Tinder  pceaaure 
from  mniraiai^  uxiioDS,  that  tbe  standard 
minimum  wage  apply  In  Puerto  Bloe  ia  de- 
pressing the  Island  economy,  not  anal  sting  It. 
Up-to-date  studies  of  the  statue  of  Puarto 
Blcane  both  here  and  at  home  are  ewiiiillal 
starting  points  for  a  re-evaluatlon  of  present 
poUdea. 
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TK  THK  BOUBB  OP  BKFSESEirrATIVES 
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Mr.  MATSDNAOA.  Mr.  ^leaker, 
inlvate  diarltabie  foundations  have  been 
performing  valuable  services  for  genera- 
tions, without  any  questions  being  raised 
about  their  use  of  Uleir  own  funds.  Only 
In  recent  years  have  they  oome  ""fipr 
any  significant  public  scraiiny. 

Because  aooie  disturbing  statistics 
have  surfaced  as  a  consequence  of  this 
scrutiny,  congressKHial  committees  and 
pubnc  commentators  have  began  to  focus 
on  the  role  of  Oie  foundations  in  our 
society.  Of  particular  concern  to  many 
Americans  has  been  how  foundations 
have  interacted  with  America's  ethnic 
and  racial  minority  groups. 

About  3  months  ago  I  liad  the  ideasure 
of  dlsensslng  some  of  these  problems  at 
a  conference  on  minorities  and  founda- 
tions in  San  Francisco  under  the  spon- 
sorship of  Human  Resources  Corpora- 
ti<Hi.  Since  then  I  have  had  continuing 
requests  for  c<H;iies  of  my  speech.  Several 
suggestions  were  made  that  I  insert  my 
statement  in  the  Congressional  Recoks 
for  the  use  of  Its  readers  and  for  wider 
circulation.  In  compliance  with  this 
request  I  include  the  text  of  my  speech 
at  this  point: 

Incbeasinc  Privatt  Fodndation  Responsive- 
ness TO  THE  Needs   or  Ethnic   Minokities 
(By  the  Honorable  Spakk  M.  Matsunaoa) 
Mr.  Chairman,  Ladles  and  Gentlemen : 
I  would  like  to  thank  the  staff  of  Human 
Resources  Corporation,  especially  Mr.  Masato 
Inaba,  for  this  unusual  opportunity  of  meet- 
ing with  you  today. 

As  a  United  States  Congressman,  particu- 
larly because  of  my  Japanese  ancestry,  I  have 
had  some  unusual  experiences — experiences 
of  which  my  white  colleagues  in  the  Con- 
gress, If  I  may  use  the  term,  have  been 
deprived. 

For  example,  ever  since  former  President 
of  the  United  States  Richard  Nixon  took  that 
historic  trip  to  Peking  and  reversed  American 
foreign  policy,  my  personal  life  has  become 
somewhat  confused.  Whenever  I  attend  a  so- 
cial function  In  Washington  some  friendly 
stranger  would  Invariably  approach  me  and 
ask  me,  "Are  you  Chinese?" 
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To  that  question  I  have  developed  a  stock 
answer,  which  Is  "No,  rm  sorry  I'm  rot,  but  I 
bad  an  tincle  who  was  a  Peeking  Tom." 

When  I  related  that  anecdote  in  Dayton, 
Ohio  at  a  gathering  such  as  this,  the  Mayor 
of  Dayton,  who  happened  to  be  black  and 
sitting  next  to  me  at  the  head  table,  looked 
up  and  said  to  me,  "Oh  an  Uncle  Tom,  eh?" 

As  your  speaker,  I  must  confess  at  the  out- 
set that.  In  all  probability  I  know  less  about 
private  foundations  than  you  who  are  my  lis- 
teners do.  However,  as  a  Member  of  the 
United  States  Congress  and  of  minority  stock, 
I  may  be  able  to  offer  a  few  suggestions  which 
the  foundations  and  agencies  which  you  rep- 
resent could  consider  In  helping  to  Improve 
the  quality  of  life  In  the  United  States. 

First,  let  me  confirm  what  you  may  already 
know:  private  fotindatlons  are  not  under  re- 
view In  the  current  deliberations  of  the  House 
Ways  and  Means  Committee.  You  will  also  be 
Interested  to  know  that  that  Committee 
presently  has  no  plans  to  target  In  on  founda- 
tions for  possible  legislation  in  the  foresee- 
able future. 

On  the  other  side  of  Capitol  Hill,  however, 
the  Senate  Finance  Subcommittee  on  Foun- 
dations, chaired  by  Senator  Vance  Hartke  of 
Indiana,  has  been  very  active.  That  Subcom- 
mittee had  held  heai-ings  twice  a  year  for  the 
last  two  years. 

These  hearlng.s  are  designed  to  help  the 
Members  of  that  Subconunlttee  to  assess  the 
position  and  the  role  of  foundations  in  our 
.society,  according  to  Chairman  Hartke. 

As  he  opened  the  midyear  hearings  in  1974, 
the  Senator  from  Indiana  explained  as 
follows: 

"In  making  this  assessment.  It  Is  not 
tnough  to  say  that  private  charity  has  been 
around  since  the  Romans,  or  that  it  bad  an 
important  place  in  the  very  early  days  of 
this  republic.  All  of  this  is  true,  but  It 
.says  very  little  about  the  role  of  private 
charity  today. 

"Nor  Is  it  enough  to  say  that.  If  private 
foundations  ceased  to  exist,  government 
would  have  to  take  up  the  slack."  He  con- 
tinued, "If  foundations  are  merely  on  a 
parallel  course  with  government,  they  are 
existing  on  a  very  slender  reed." 

I  believe  that  the  keynote  struck  by  the 
Senate  Subcommittee  on  Foundations  will 
be  orchestrated  Into  a  full-scale  symphony 
when  the  House  Ways  and  Means  Committee 
again  takes  up  proposed  legislation  relative 
to  private  foundations.  President  Ford's  most 
recent  tax  proposal,  calling  for  a  $28-billion 
tax  cut  that  Is  linked  to  a  $395-billlon  fiscal 
year  1977  budget  ceiling,  irrespective  of  Its 
merits,  will  no  doubt  be  very  attractive  to 
millions  of  American  taxpayers.  In  fact 
Members  of  Congress  are  already  being  pres- 
sured by  their  constituents  to  support  the 
President's  proposal.  Confronted  with  the 
budgetary  dilemma  of  providing  for  urgent 
National  needs  with  reduced  revenues.  Con- 
gress will  be  compelled  to  reexamine  exist- 
ing tax  exemptions  and  deductions.  From 
the  standpoint  not  only  of  regulation  but 
also  of  increasing  federal  revenues,  there- 
fore. It  is  very  likely  that  private  foundations 
will  again  come  under  tlie  kind  of  close 
.scrutiny  to  which  they  were  subjected  In 
connection  with  the  Tax  Reform  Act  of  1969. 
W)iat  Congress  will  be  looking  at  is  the  sum 
ot  around  $600  million  which  would  other- 
wise flow  into  the  federal  treasury  from  the 
now  tax-exempt  private  foundations  and 
other  charitable  Institution.s. 

There  Is  still  time,  In  my  judgment,  for 
private  foundations  to  prepare  themselves, 
and  prepare  themselves  well,  for  another 
close  examination  bv  the  lawmakers  on 
Capitol  HUl. 

It  is  a  generally  accepted  fact  that  private 
(oandations  occupy  a  unique  position  in 
our  society.  Their  contribution*  in  the  fields 
or  education  and  public  health  have  been 
enormous.  But  these  have  been  the  tradi- 
tional areas  of  foundation  largesse,  in  .spite 
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of  the  fact  that  in  the  1960's  these  same 
areas  also  became  the  targets  of  massive 
federal  aid.  Today,  Che  federal  government 
spends  more  on  higher  education  alone  than 
private  foundations  spend  on  all  of  their 
grants  for  all  purposes — and  yet  the  fotui- 
dations  continue  to  give  more  money  to 
education  than  to  any  other  purpose. 

Are  private  foundations  then  lacking  In 
imagination  and  flexlbUlty  that  assistance 
cannot  be  channelled  Into  new  areas?  I  think 
not. 

Are  private  foundations  so  tmwleldy  and 
cumbersome  that  they  cannot  be  responsive 
to  changing  social  needs?  I  thtak  not. 

Are  private  foundations  the  elitist  centers 
which  some  say  tend  to  discriminate  against 
ethnic  minorities?  I  like  to  think  not. 

Senator  Hartke  recently  addressed  a  con- 
ference held  by  nonprofit  organizations  In 
Washington,  D.C.  which  I  am  sure  many  In 
this  room  attended.  You  will  recall  that  he 
said  on  that  occasion: 

"Foundations  must  go  beyond  th*?  letter  of 
the  law  to  determtae  what  real  public  needs 
are  in  this  age  of  change  and  then  fit  their 
grant-making  programs  to  meet  those  needs. 
They  must  remember  that  it  was  their  de- 
votion to  Innovation  and  experimentation 
which  marked  their  early  years,  and  that 
those  two  qualities  are  needed  even  more 
today." 

You  win  also  remember,  I  am  sure,  that 
later  In  the  same  speech  Senator  Hartke 
mentioned  some  of  the  areas  on  which  his 
Subcommittee  plans  to  hold  hearings,  and 
one  of  these,  he  said,  Is  "minorities."  The 
impllcaticm  was  that  there  is  a  need  for  the 
Senate  Subcommittee  on  Foundations  to  look 
Into  foundation  activity  in  the  area  of  mi- 
norities. The  results  of  the  Human  Resources 
Corporation  study  entitled  "U.S.  Foundations 
and  Minority  Group  Interests"  show  that 
ethnic  minorities  indeed  have  received  • 
minimum  of  benefits  from  private  founda- 
tions, and  even  those  benefits  have  not  al- 
ways been  allocated  in  a  fair  and  equitable 
manner. 

For  example,  I  found  this  statement  in 
the  study,  at  page  80: 

"Total  grants  directed  in  all  program  areas 
to  the  benefit  of  specified  minorities  repre- 
sented less  than  1  percent  of  all  grant  monies 
m  the  data  base — though  the  same  groups 
account  for  nearly  6  percent  of  the  popula- 
tion. On  the  other  hand,  foundations  sup- 
ported programs  related  to  Asian  and  Latin 
poptilations  outside  the  United  States  at  a 
much  higher  rate.  Given  the  well-docu- 
mented needs  and  discriminatory  problems 
faced  by  minorities,  their  share  of  founda- 
tion funds  seem  woefully  Inadequate." 

I  find  even  more  disturbing  than  the  "woe- 
fullv  inadequate"  1  percent  of  foundation 
funds  which  is  going  to  minorities,  the  ab- 
sence of  rhyme  or  reason  in  the  selection  of 
recipients  of  such  funds. 

Again,  from  the  Human  Resources  Cor- 
poration study  I  offer  these  examples : 

At  p&ge  76:  "According  to  the  U.S.  census 
13  percent  of  the  total  Spanlsli  heritage  pop- 
ulation in  the  U.S.  is  located  in  the  North- 
east. However,  27  percent  of  the  funds  allo- 
cated to  Spanish  heritage  populations  from 
foundations  goes  to  the  Northeast  .  .  .  while 
47  percent  of  the  Spanish  heritage  popula- 
tion resides  in  the  We.st  only  16  percent  of 
the  total  funds  were  allocated  to  the  West 
.  .  ."  and  so  on. 

Similarly,  beginning  at  page  81 :  "The 
funds  benefiting  Asian  groups  fiow  over- 
whelmingly to  Cliinese  beneficiaries  .  .  . 
groups  other  than  Chinese  Americans  are 
statistically  almost  negligible  .  .  .  While 
o-.'ly  18  percent  of  the  population  of  Chinese 
Americans  resides  in  New  York  City  66  per- 
cent or  two-thirds  of  foundation  funds  for 
Chirie.^e  Americans  is  distributed  there." 

Also  upsetting  i.s  this  statistical  conclu- 
sloii  (page- 87):    '.  .  .  International    and  lii- 
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tematlonal  study  Asian  programs  received 
(1972  through  Augtist  1974)  30  times  more 
monies  (944.6  million)  Crom  Amnrican  foun- 
dations than  domestic  Asian  proifraou  ($1.2 
million)." 

If  we  are  going  to  recognize,  as  we  must, 
that  otn^  Is  a  pluralistic  society,  then  we 
ought  to  encourage  greater  participation  by 
ethnic  minorities  in  our  democratic  way  of 
life.  We  ought  to  help  them  to  raise  the  qual- 
ity of  their  life.  We  ought  to  provide  needed 
assistance  to  enable  them  to  meet  their  needs. 

Private  foundations  are  In  a  unique  posi- 
tion to  answer  this  call  for  help.  And  you  who 
are  the  representatives  of  private  foundations 
can  play  a  key  role  In  making  yotir  respective 
organizations  more  responsive  to  the  needs 
of  ethnic  minorities  m  the  United  States.  If 
you  do  this,  I  assure  you  that  you  will  stand 
tall  in  the  halls  of  Congress  the  next  time 
tliat  private  foundations  are  af<ked  tx>  coute  In 
for  an  accounting. 

And,  above  all.  you  will  have  met  the  oft- 
repeated  challenge:  private  fotindatlons 
should  be  the  "cutting  edge"  of  innovation 
and  social  progress. 

Thank  you  very  much. 


CABLE  TV— COMING  OR  GOING? 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  4,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  we  are 
all  aware  that  the  fledgling  Cable  TV 
industry  Is  attempting  to  expand  to 
more  and  more  geographical  locations. 
Unfortunately,  a  substantial  part  of  the 
obstruction  to  such  movement  is  artifi- 
cial, generated  by  the  kind  of  Federal 
regulation  that  gives  Federal  regulation 
a  bad  name. 

A  recent  article  in  the  New  York 
Times  outlines  some  of  the  roadblocks 
proponents  of  Cable  TV  have  encoun- 
tered inside  the  White  House  in  their 
efforts  to  bring  their  product  to  the  pub- 
lic. The  maneuverlngs,  posturing,  and 
other  machinations  described  in  this 
article  are,  unfortunately,  far  too  close 
to  the  stereotypic  "bureaucratic  shuffle" 
citizens  and  small  entrepreneurs  feel 
subjected  to  when  Ihey  deal  with  the 
Ooverrunent. 

I  would  like  to  uiscrt  the  article  in 
question  at  this  point  in  the  Record: 

[From  the  New  York  Times,  Dec.  22,   1975 ] 
Ford  Pankl  the  Target  i>t   Cablk  TV 

OPPONtNTb 

(By  David  Burnliuin) 

Washington.  December  21. — Despite  in- 
tense opposition  led  by  the  three  television 
networks,  the  Ford  Administration  is  con- 
tinuing to  consider  changes  In  the  comtnu- 
nlcatlons  law  that  could  lead  to  fundamen- 
tal shifts  In  the  multlbiUlon-doUar  Ameri- 
can television  Industry. 

The  immciiate  target  of  tlie  networks" 
campaign  is  a  study  group  that  has  been 
debating  for  the  last  three  months  what 
steps,  if  any.  should  be  taken  to  enable  the 
Infant  pay  cable  television  industries  to 
compete  with  the  giant  broadcast  television 
industry. 

The  study  group  Includes  representatives 
from  the  Domestic  Coimcil.  the  Office  of 
Telecommunications  Policy,  the  Council  of 
Economic  Advisers  and  the  Justice  Depart- 
ment's Antitrust  Division.  A  similar  group's 
review,  of   the   Federal    regulatory    agencies 
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rsoBmUy  wttsA  tn  tkn*  far-reaBhlng  jpio- 
poMla  %j  fffiililMl  rm&  to  Sorctt  Um  alc- 
llnee.  trucks  and  raUroads  to  oaiBpat»^ui«lMr 
by  mrturtag  Qoverament  icgulatloa  of  tbatr 
operatlona. 

Tti0  battle  fbcuaes  on  VedersI  Obmmtml- 
catltnu  Ootnaataskm  ndss  tZiat  lumic^  oaM* 
tetovtato*  flkom  '■*^*"g  an  Bajov  mavles  and 
sports  •rante  aad  ItmUt  tlw  nuater  vl  sig- 
nals ximt$  oaa  tmport  team  otbsr  tuom. 

TtM  vktoq^raad  tfamloyaMnt  of  piqr  cable 
televlston  haa  been  ■».T«mgiy  reconunended 
by  almost  every  private  and  Oovernment 
study  group  that  has  studied  the  Issue.  But 
the  Government  rules  that  restrict  the  In- 
dustry bav*  fk-ustratad  access  to  tb«  vast 
capital  Bcoessary  to  link  mlUions  of  Ameri- 
can boOMB  by  caUa. 

WUaMi  C.  Weazn.  chalnaaa  e(  tbe  board 
of  tha  national  Association  of  Broadcasters, 
charged  In  a  recent  stataoient  that  freeing 
pay  cable  telertslon  from  restrictions  "would 
seriously  Impair  the  quality  and  quantity 
c^  broadcast  ssrrlcas  provided  to  the  puUlc 
by  baab  conunarclal  and  noooommerclal 
broadcasten." 

Mr.  Weam  said  that,  because  of  the  capital 
required  to  wire  the  enttze  nation,  the  pay 
cable  industry  never  would  be  able  to  "pro- 
vide the  nationwide.  nntrersaUy  avaOabla 
service  the  public  now  receives  from  broad- 
casting." 

SXPKIVATIDN  FEABXD 

He  estimated  that  pay  cable  might  reach 
between  eight  and  14  mmion  hoiieebolds  by 
1988.  Shotild  this  ooeur,  he  contended  that 
the  cable  Industry  "will  easOr  be  able  to  buy 
off  ma}OT'  television  sports  and  entertain- 
ment, and  thereby  deprive  the  remaining 
population  of  these  attractions." 

One  tactic  in  the  campaign  to  prevent  the 
White  House  from  recommending  changes  in 
the  regulatory  structure  of  television  was  a 
drive  by  the  National  Association  of  Broad- 
casters to  generate  an  outpouring  of  opposi- 
tion mall  from  local  broadcasters  around  the 
country. 

William  Carllale,  the  broadcasters  group's 
vice  president  for  government  relations. 
sent  local  broadcasters  two  letters  protest- 
ing the  White  House  study.  He  asked  the 
broadcasteBB  to  write  original,  but  similar 
letters  to  President  Ford,  the  House  Commu- 
nications Subcommltte  and  the  Federal  Com- 
munications Commission. 

Mr.  Carlisle  said  In  his  letter  of  instruc- 
tions that  he  had  emphasized  "the  words 
'original'  and  'stmtlar*  because  we  want  no 
duplication  of  language  which  would  give 
the  impression  that  wrltens  are  simply  copy- 
ing from  a  model." 

•Hence,"  he  wrote,  "paraphrasing  will  be 
absolutely  necessary." 

"In  any  event,"  Mr.  Carlisle  went  on,  "your 
letters  to  the  White  House,  the  F.C.C.  and 
the  House  subcommittee  should  emphasize 
your  Independent  belief  (which  I  know  we 
all  share)  that  omnibus  cable  legislation 
.should  express  the  fundamental  policy  that 
since  cable  services  cannot  be  made  avaUable 
to  all  the  people  In  the  United  States,  they 
should  be  supplemental  to  broadcast  serv- 
ices encouraged  to  provide  new.  innovative 
services,  but  not  permitted  to  offer  the  same 
programs  for  pay  that  are  now  avaUable  free 
to  substantially  all  of  the  people." 

Though  Mr.  Carlisle  contrasted  the  phrase 
pay  television  with  free,  NJi.B.  officials  con- 
ceded last  summer  at  a  Senate  Judiciary  sub- 
committee hearing  that  consumers  paid  for 
free  television  through  the  higher  prices  for 
good.s  advertised  on  television.  A  Justice  De- 
partment study  estimates  this  cost  at  $70 
to  $80  a  family  a  year,  even  for  those  fam- 
ilies that  do  not  have  or  watch  television. 

A  second  tactic  of  the  networks  has  been 
to  oppose  any  change  in  the  communications 
laws  in  meetings  held  by  the  White  House 
Study  Group  with  broadcasters,  theater  own- 
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en,  fttm  makefs,  sports  officiate  aiid  public 
Intersst  groups. 

SOenUTT   BVMJSJBIS^ 

During  a  meeting  last  October  with  net- 
work offldalB  tn  tbe  White  Reuse  Cablzset 
Boom.  Arthttr  Taylor,  tbe  president  of  CBS. 
la  reported  to  bave  speculated  on  wbetber 
the  Fwd  Administration's  ccpsldeiatluu  of 
cable  television  ml^^t  not  be  a  oontlnua- 
tlon  of  what  be  called  tbe  Nixon  AdQUnlB- 
tratlon's  open  bostlllty  to  the  news  media. 

AccOTdlng  to  several  reports  to.  the  tnda 
press,  some  NA3.  members  felt  Mr.  Taytor's 
comment  was  unlbunded. 

"Tbe  broadcasters  were  very  candid,  even 
threatening,"  one  executive  branch  expert 
who  was  present  at  the  meeting  is  reported 
to  have  said. 

Another  measnre  of  the  deep  concern  by 
the  broadcasters  Is  tbe  fact  that  over  tha 
last  two  years,  the  graop  has  budgeted  more 
than  1500,000  fbr  lobbying  against  changes 
In  the  regulatloa  of  cable  televtston. 

An  If.A.B.  oflMal  Is  reported  to  bave  toM 
a  staff  measber  of  Bsnater  Edwaard  M.  Ken- 
nedy^ Menopoly  and  ABtttma*  8«^bconmdt- 
tee.  that  tbe  M—aihiiettta  Demacrat  wooM 
be  latMled  an  enemy  of  broadcasting  If  ha 
held  bearlnga  on  cable  televlston.  Mr.  Ken- 
nedy vrent  ahead  with  tbe  bearings. 

Another  example  of  the  broadcasters'  con- 
cern was  tbe  recent  htrfng  by  CBS  of  JOhn 
Loftos,  the  public  relations  chief  for  the  Of- 
fice of  TdeoaauBonleatlons  Policy,  and  ap- 
pointing him  (^airman  of  a  Waahlngtoo- 
based  corporate  committee  to  fight  pay  cable 
television. 

According  to  a  numZwr  of  White  House 
and  executive  branch  agency  officials,  the 
debate  within  the  Administration  about 
cable  television  is  concentrating  on  two 
broad  problems. 

The  first  Is  poUtlcal  feaslbnity.  Some  at 
President  Ford's  advisers  are  known  to  have 
argued  that  the  Administration  should  not 
pick  a  quarrel  with  the  poUtlcally  potent 
broadcastenj  in  an  election  year.  Other  ad- 
vlsers  have  contended  that  the  power  of  the 
Industry  had  been  greatly  exaj^gersteJ  and 
that  there  might  be  a  net  political  fain  In 
helping  the  development  of  the  cable  in- 
dustry. 

One  official  in  the  debate,  who  asked  not 
to  be  Identified,  said  the  potential  political 
pltfaiTs  had  been  explained  to  the  President 
and  that  Mr.  Ford  stm  wanted  to  ptrrsue  the 
matter. 

The  President's  recommendations  for  limit- 
ing the  regulatory  power  of  the  Civil  Aero- 
nautics Board  and  the  IntersUte  Oonmierce 
Commission,  despite  ta»e  opposition  of  the 
affected  industries,  provide  evidence  of  his 
desire  to  lessen  Government  control  of  in- 
dustry. 

The  second  problem  concerns  the  action 
the  Administration  should  recommend  to 
Congress.  Some  advisers,  such  as  Paul  W. 
MacAvoy  of  the  Coimcll  of  Econ<KnIc  Advts- 
ers.  are  reported  to  bave  urged  the  President 
to  recommend  a  bill  aimed  solely  at  permlt- 
tmg  cable  operators  to  bid  against  the  net- 
works for  movies  and  sports  events  and  to 
Import  any  signals  they  want  to. 

Others,  such  as  John  Eger,  acting  director 
of  the  Office  of  Telecommunications  Policy, 
ai-e  reported  to  have  contended  that  the  Ad- 
ministration would  have  more  success  with  a 
far  broader  communications  deregulation 
proposal. 

According  to  this  concept,  the  President 
would  submit  omnibus  legislation  easing  the 
restrictions  that  limit  the  competition  faced 
by  the  Bell  Telephone  System  and  some  of  the 
rules  and  regulations  governing  the  radio  and 
television  stations  In  the  same  package  with 
cable  television  proposals. 

Whatever  the  outcome  of  the  Administra- 
tion debate,  many  officials  In  Oovernment  and 
industry  are  convinced  that  the  process  of 
developing  a  new  set  of  rules  for  the  com- 
munications industry  ha.s  begun. 
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The  House  Commnalcattons  sulxommlttee 
baa  tnitlatftd  a  abidf  to  develoit  a  pay  cable 
teievlBlan  hm.  tbe  Senate  Ucoopoly  and  Antl- 
trmt  Suboommtttee  recently  held  hearings, 
and  Senator  Jaks  O.  Fastore,  Democrat  of 


siq>porter  of   the   broadcasten.  wiu   retire 
froaa  ttoo  Seaate  aazt  year. 

"Xhao  «o«*t  ba  legtnlatloa  this  year  or 
naatk  tat  I  tktak  tt  wlU  come  within  five 
yesn."  one  tmHiatry  spokewnan  said. 


PUERTO  RICAN  MARXEST-LENIN- 
ISTS  REAFFIRM  RIGHl'  TO  USE 
TERROR 


HON.  LARRY  McDONALD 


IN  THE  HOUSE  OF  BEPRESENTATIVES 

WedneaAau.  February  4.  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  Puerto  Rican  Socialist 
Party— Piatkto  Sodallsta  Puertorri- 
quefia,  PSP —  a  Cnban-dominated  or- 
ganisation whkta  has  proclaimed  itself  as 
tlie  revolotiooary  Marxist-Leninist  van- 
gnard  party  of  Pnerto  Rico,  recently  re- 
afllnDed  its  "right"  and  Intention  to  use 
"armed  struggle"  tactics,  which  Include 
terrorism  and  guerrilla  warfare,  when- 
ever ttie  PSP  leadership  feels  they  ar« 
appropriate. 

Tbe  reaffirmaticui  of  support  for 
"armed  struggle"  was  annotmced  at  a 
mass  rtOly  brid  at  the  end  of  a  series 
of  secret  meetings  open  oaily  to  the  PSP 
leadership  and  carefully  selected  dele- 
gates. The  secret  meetings,  pubUcized  as 
the  PSP^  second  national  congress,  were 
held  from  November  28th  to  Decem- 
ber 7, 1975. 

"Hie  principal  new  development  in  PSP 
tactical  planning  Is  Its  Intention  to  par- 
ticipate for  the  first  time  In  its  16-year 
history.  In  the  Puerto  Rican  elections. 
But  the  PSP  leaders  time  and  time  again 
emphasized  that  the  election  campaign 
does  not  mean  that  PSP  has  renounced 
armed  struggle  as  the  means  for  attain- 
ing power. 

Participation  In  the  elections  will  en- 
able the  PSP  to  gain  more  publicity, 
gain  additional  forums  in  which  to  pre- 
sent Its  Commxmist  gonls,  and  will  give 
the  Puerto  Rican  Socialist  Party  an  aura 
of  legitimacy— of  being  a  real  political 
party  Instead  of  being  merely  one  of 
Fidel  Castro's  agencies  for  the  spread  of 
totalitarianism  in  the  Caribbean. 

The  newspaper  Gramma,  "the  oflBcial 
organ  of  the  Central  Committee  of  the 
Communist  Party  of  Cuba,"  reported  on 
the  PSP  meetings  and  emphasized  that 
section  of  PSP  Secretary-General  Juaa 
Marl  Bras'  speech  in  which  he  para- 
phrased Lenin  to  explain  why  his  party 
would  now  participate  in  the  electkns: 
•  •  •  the  strategy  for  the  takeover  ot  power 
by  tbe  workers  must  combine  aU  forms  and 
manifestations  of  struggle  by  the  people, 
with  tactical  flexibility  but  firm  long-term 
objectives. 

And  Lenin  pointed  out  specilkally  that 
"all  forms  of  struggle"  to  the  communists 
meant  everything  from  petitions,  picket 
lines  and  elections  to  armed  stn«gle  in 
all  its  foi-ms  including  terrorism,  civil 
war,  guerrilla  actions  and  mob  violence. 


2460 

The  question  to  the  Marxist-Leninist  Is 
not  what  tactics  are  morally  permissible 
but  "which  tactic  will  advance  us  toward 
tHking  power  most  efficientiy." 

In  his  speech  to  the  mass  rally,  Juan 
Marl  Bras  said: 

We  are  under  no  Uluslons  about  ttie  elec- 
toral process  as  an  Instrument  tor  ohange 
capable  of  bringing  the  working  Mass  to 
power  and  of  achieving  Independence  and 
.socialism. 

He  asked : 

Does  the  electoral  strategy  mean  that  we 
set  aside  the  armed  struggle?  The  nitsv-eT  Is 
definitely — no! 

The  PSP's  founder  then  spelled  out  the 

tactical  reasons  for  participation  in 
democratic  elections: 

But  we  wiii  enter  this  debate  •  •  •  to  ob- 
tain participation  In  public  foruma  and  the 
mass  media,  and  denounce  the  lies  of  colo- 
nialism and  capitalism,  including  the  elec- 
Lions  which  represent,  at  bottom,  a  false 
democTacy. 

It  is  worthwhile  at  tliis  point  to  con- 
sider what  Marl  Bras  means  when  he 
denounces    open,    free    and    democratic 

elections   as   "false   democracy."   The 

Puerto  Rican  Socialist  Part.y  leader  and 
all  those  who  follow  the  theories  of  Mane 
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olutlonary  party  of  the  proletariat — Is  de- 
veloping aX  an  accelerated  pace,  all  factoxB 
for  a  revolutionary  situation  wlU  soon  be  in 
place. 

As  a  consequence,  the  PSP  feels  that  it  Is 
important  to  utilize  every  bourgeois  demo- 
cratic method  of  struggle  still  permitted  by 
the  colonial  regime  as  part  of  the  process  of 
consolidating  the  party  organization  and 
Impeding  the  repressive  apparatus  of  the 
state.  But  they  have  no  illusions  about  the 
future.  "Frankly,"  said  one  member  of  the 
PSP's  political  commission,  "I  don't  think 
we  have  very  much  time  before  lis  In  which 
we  can  operate  legally.  We  must  be  prepared 
for  this  eventuality  psychologically  and  in 
every  other  way." 

The  high  regard  for  the  revolutionary 
potential  of  the  Puerto  Rican  Socialist 
Party  held  by  the  pro-Soviet  section  of 

the  world  Communist  movement  may  be 

seen  in  the  solidarity  messages  read  to 
the  PSP  rally  from  Fidel  Castro,  the 
PSP's  staunch  supporter;  from  Beatriz 
Allende  de  Ona,  daughter  of  the  former 
Marxist-Leninist  president  of  Chile  and 
wife   of  a   high-ranlcing   officer  In   the 

Cuban  secret  police;  from  the  Revolu- 
tionary Government  of  South  Vietnam: 
from  the  Workers — Communist — Party 
of  North  Korea;  and  from  the  PAIOC, 

the  Moscow-supported  Marxist-Leninists 


and  Lenin  consider  that  "true  democ-   who  received  control  of  Guinea-Bissau 


racy  Is  the  dictatorship  of  the  prole- 
tariat led  and  directed  by  the  vanguard 

i*evolutlonary  party.  "True  democracy," 

then,  for  the  Marxists  is  the  state  of 
commmiism  in  which  ail  other  classes,  in 
particular  the  middle  classes  or  bour- 
geoisie, have  been  destroyed  by  the 
"workers." 

Our  constitutional  republic  with  its 
respect  for  the  opinions  and  property  of 
individuals  and  minorities,  is  termed  by 
the  Marxists  "bourgeois  democracy"  or 
"false  democracy."  The  revolutionaries 
regard  their  political  riglits  to  organize, 
spread  subversive  propaganda  and  pre- 
pare for  revolution  under  our  constitu- 
tional system  as  "loopholes"  in  our  sys- 
tem to  be  turned  to  theii-  advantage. 

The  mood  of  the  Puerto  Rican  Social- 
ist Party  members  and  supporters  can  be 

judned  by  the  standing  ovation  given 
Juan   Marl  Bras  wlien  he  said,  quoting 

iiom  Fidel  Castro: 

There  can  be  no  vlctorm-*  revolutioii  if 
you  have  the  arms  and  do  not  have  the 
masses.  Bxit  there  cannot  'ie  a  victorious 
revolution  without  arms. 

Said  Bras : 

We  wUi  never  renounce  our  rtghc  to  the 
armed  struggle,  not  until  the  day  tViat  im- 
pertalism  gives   up  iU  la'it  gun. 

The  PSP  leadership  indicated  that  the 
party  Is  prepared  to  go  luiderground  and 
operate  Illegally.  They  further  indicated 
that  they  expect  a  full  revolutionary 
situation  will  develop  quickly  in  Puerto 
Rico. 

One  analysis  of  the  PSP"?  political  as- 
sessment of  the  potential  for  full  revolu- 
tion In  Puerto  Rico  was  produced  by  Ir- 
win Silber,  executive  editor  of  the 
Guardian,  a  Maoist  weekly  tabloid.  In 
part  it  reads: 

The  new  approach  to  elections  re  flee  Us 
PSP's  estimate  that  Puerto  Rico  today  is 
"rapidly  coming  to  the  end  of  liie  pre- 
revolutionary  period"  and  will  shortly  enter 
into  a  fuU  "revolutionary  period."  All  of  the 
objective  conditions  for  revolution  in  Puerto 
Hlco  already  exist,  they  believe  •  •  •.  But 
now  :hat  the  key  subjective  force — ihe  rev- 

PNI^  and  the  National'  Union  for  the  Total 
In  '.ependence  of  Angola  (UNITA)  and  that 
more  authorized  money  was  in  the  pipeline. 
The  Ford  administration  has  admitted 
spending  about  $33  miUion  in  Angola.  Re- 
cently Congress  defeated  an  attempt  to  send 


from  the  Portuguese. 

The  PSP  revolutloni.sts  became  highly 

incensed  at  anti-PSP  statements  made 

by  the  Governor  of  Puerto  Rico  and  by 
What  PSP  termed  the  "major  bourgeois 
papers."  The  Puerto  Rican  pre.ss  cor- 
rectly termed  the  Puerto  Rican  Socialist 
Party  a  Cuban-Soviet  effort  in  subver- 
sion and  pointed  out  that  this  Cuban- 
Soviet  interference  in  the  internal  affairs 
of  the  United  States  and  Puerto  Rico 
showed  the  falseness  of  "detente"  and  of 
the  Helsinki  agreements. 

The  Russian  semantic  hair-spUtting 
over  the  intervention  in  Puerto  Rico  and 
in  tlie  Angolan  situation  show  how  shal- 
low is  the  understanding  of  American 
diplomats  of  the  aggressive  Soviet  goals. 

Both  the  Soviet  leadership  and  Fidel 

Castro  have  stated  that  they  regard 

Marxist-Leninist  revolutionary  efforts  in 
situations  like  AiiRola  and  Puerto  Rico 

as  part  of  the  "national  liberation  strug- 
gles" for  "self-determination,"  and  that 
they   regard  "national  liberation  strug- 

gles'  as  a  completely  separate  matter 
from  detente.  For  the  Soviets  and  their 
allie.s.  "detente"  concerns  onl.v  official 
goveriiment  to  govenmient  relations. 
Therefore,  the  Communists  will  continue 

to  support  the  involvement  of  other 
Marxist-Leninist  groups  in  all  forms  of 
struggle — from  maneuvers  in  the  United 
Nations  through  all  the  varieties  of 
armed  struggle,  terrorism  and  civil  war. 

It  is  clear  beyond  any  question  that 
the  Puerto  Rican  Socialist  Party  poses  a 
ma.lor  threat  to  the  internal  security  of 
the  United  States.  One  effective  counter- 
measure  is  for  local  and  federal  law  en- 
forcement agencies  to  monitor  its  ac- 
tivities and  prosecute  any  violations  of 
the  law — which  ha^e  included  bank 
robbery  aiid  bombing — by  tiie  PSP  mem- 
bership. 

Public  expo.'sure  of  tlie  falseness  of 
detente  and  of  the  Soviet  and  Cuban 
backing  of  the  revolutionary  activities  of 

the  Puerto  Rican  Socialist  Party  has 
upset  the  PSP  leadership.  The  PSP  and 

its  backers  nre  counting  on   the  Kis- 

used  to  hire  mercenaries  outside  the  United 
States  for  use  hi  Angola.  I  wondered  if  you 
had  anything  more  to  say  on  that  subject. 

Trattner:  Are  you  talking  al>out  reports 
that  such  recr\iitn\ent  is  supposedly  going  on 
in  Britain? 


February  4*  1976 

singer-Ford  adherence  to  detente  with 
the  Soviet  Union  to  protect  the  Puerto 
Rican  revolutionaries. 

In  his  weekly  column  in  the  PSP  news- 
paper, Claridad.  December  28,  1975,  Jose 
Alberto  Alvarez-Febles  of  the  PSP  UJ3. 
Zone  Committee  Political  Commission 
claimed  that  the  mildness  of  the  pro- 
tests at  Soviet-Cuban  intervention  in 
U.S.  Internal  affairs  from  the  President 
and  Secretarj'  of  State  are  "precisely  be- 
cause they  are  operating  in  the  frame- 
work of  detente." 

Alvarez  next  expi-essed  the  belief  that 
the  President  and  the  Secretary  of  State 
had  authorized  tlie  release  of  secret  in- 
telligence reports  on  PSP  activities  to 
the  Senate  Internal  Security  Subcom- 
mittee and  myself  as  the  basis  of  our  re- 
ports. Alvarez  expressed  the  belief  of  the 
PSP  that  these  reports  were  published 
"to  lay  the  foundation  for  a  stepped-up 

campaign"  against  Communist  aggres- 
.sion. 

But  Alvarez  believes  that  the  Com- 
munist and  Third  World  majority  In  the 
United  Nations  and  its  related  organiza- 
tions will  ultimately  enable  their  move- 
ment to  attain  victoiT.  He  wrote; 

But   for   \is.   the   importance   of   tlie    '     •    • 

colonial  case  of  Puerto  Rico  lies  precisely  ou 

the  revolutionary  internationalization  of  the 

^anio.    •    •    •    they  must  now   figlit  ^-here   we 

are  stronger.  In  the  international  camp  the 
balance  of  forces  is  every  day  more  adverse 

to  the  interests  of  the  imperialist  bourgeoi- 
sie. There  the  people  who  (are)  like  us  •  '  • 
arc  predominant. 

A  second  measure  which  would  con- 
tribute greatly  would  be  the  restoration 
of  the  House  Internal  Security  Commit- 
tee so  that  the  national  lau^nakers  and 
the  public  could  be  continually  apprised 
of  the  activities  and  threat  posed  by  this 
organization  and  Its  allies. 

The  totalitarian  teachings  of  Mai-x 
and  Lenin  hold  no  appeal  for  Americans 
when  presented  directly.  Public  exposure 
of  revolutlonaiT  conspiratorial  groups 
is  the  best  way  to  counteract  them. 


SUBCOMMITTEE  ON  INDIAN  AF- 
FAIRS HEARINGS  SCHEDULED 


HON.  DON  YOUNG 

OF  ALASK.\ 

IN    1  HE  HOUSE  OF  REPRESKXTATIVES 

V/ednesduy,  FebTuary  4,  1976 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
am  greatly  concerned  that  the  Presi- 
dent's impoundment  of  funds  for  the 
construction  of  a  Native  hospital  in 
Bethel,  Alaska,  would  seriously  delay  the 
construction  of  this  much-needed  health 
facility  for  Native  Alaskans  in  this  re- 
mote community.  Indeed,  the  nearest 
liospital  witli  adequate  liealth  facilities 
lies  hundreds  of  miles  by  air  to  tlie  ea.-i 
of  Bethel  in  Anchorage.  Alaska. 

Because  I  believe  the  people  of  Bethel 
deserve  adequate  health  care  and  be- 
cause I  am  concerned  that  the  impound- 
ment of  tliese  funds  would  leave  these 
people  without  adequate  health  facilities, 
I  introduce  this  resolution  urging  the 
House  to  support  my  objections  to  this 
deferral  of  budget  authority. 

I  would  al.so  like  to  take  this  time  to 

remind  my  colleagues  that  the  Hou^e 

Eaglks 
(Compiled  by  Dan  Sp'.Rlnt 

Nine  days  before  the  explosion  of  the  l»itt  - 
tleabip  Maine  In  Havana  Harbor  touched  off 
the     Spanish -American      War.     six      lonely 


i 
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Subcommittee  on  Indian  Affairs  has 
scheduled  hearings  on  this  Important 
matter  on  February  20,  and  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs has  scheduled  hearings  on  Febru- 
ary 27. 


CYRUS  EATON  GUEST  OF 
CUBAN  GOVERNMENT 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  Febriutry  4,  197S 

Mr.  STOKES.  Mr.  Speaker,  Mr.  Cyi-us 
Eaton,  one  of  Cleveland's  most  influen- 
tial businessmen  and  distinguished  citi- 
zens, has  recently  returned  from  Cuba 

where  he  was  the  guest  of  the  Cuban 
Government  and  Fidel  Castro. 

I  am  submitting  an  article  which  ap- 
peared in  Gramma,  Cuba's  daily  news- 
paper, on  December  30,  1975,  detaiUng 
Mr.  Eaton's  interview  with  Cuban  Presi- 
dent Oswaldo  Etoricos. 

I  am  also  submitting  a  letter  which 

Mr.   Eaton   wrote   to   the  editor  of   the 
New  York  Ximes  on  1*uesday,  Janary  27, 

1976. 1  feel  that  Mr.  Eaton's  letter  carries 

an    important    message    about    the    I7.S. 

relationship  with  Cuba. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues wiU  be  interested  in  reading  the 
following  items: 

I  From  the  New  York  Times.  Jan.  27,  1976] 
Progress  in  Cuba 

To  the  Editor: 

My  latest  visit  to  Cuba  reinforces  my  long- 
held  conviction  that  the  American  giant  is 
making  a  grievous  mistake  in  continuing  to 
bully  the  tiny  but  enterprising  island  just 
ninety  miles  from  our  mainland. 

I  have  been  g^lng  to  Cuba  for  sixty  years 
and  once  held  substantial  Investments  there. 
On  trips  in  recent  years,  as  the  guest  of 
Prime  Minister  Fidel  Castro  and  bis  Oovern- 
ment,  I  have  had  a  fine  opportunity  to  ob- 
serve the  steady  progress  being  made,  nota- 
bly in  education,  health  and  agriculture.  The 
net  effect  of  our  Oovernment's  opposition 

has  been  to  stiffen  Cuba's  resolve  to  succeed, 
while  cutting  ourselves  off  from  a  source  of 
lucrative  trade. 
In  contrast  to  our  intransigent  attitude, 

our  Canadian  neighbor,  with  whom  we  share 
a  4,0OO-mlIe  border,  has  continuously  main- 
tained official  and  friendly  relations  with 
Cuba.  It  is  a  matter  of  great  pride  and  in- 
spiration to  the  island's  entire  population 
that  the  Prime  Minister  of  Canada  plans 
an  official  visit  to  Cuba  this  month. 

Although  I  had  previously  become  well 
acquainted  with  Prime  Minister  Castro  and 
his  brothers,  this  was  my  first  chance  for  ex- 
tended discussions  with  President  Oswaldo 
Dorticos.  I  am  impressed  with  his  ability 
and  dedication,  qualities  that  also  character- 
ize the  rest  of  the  thirteen-member  Polit- 
buro that  governs  Culm.  Contrary  to  impres- 
sion fostered  by  our  ofBcialdom,  there  is  not 
a  rubber  stamp  among  them. 

Cuba,  with  Its  fertility  of  soil  and  beau- 
ty of  ocean,  harbors  and  rivers,  is  truly  one 
of  the  garden  spots  of  the  world.  Whether  or 
not  it  comes  about  diu*lng  our  present  Ad- 
ministration, I  foresee  the  early  day  when 
Americans  and  Cubans  will  again  exchange 
free  and  friendly  visits  as  in  the  happier 
past. 

Cyrus  Eaton. 

Cleveland,  January  19,  1976. 


EXTENSIONS  Ot  REMARKS 

the  Politburo  of  the  Party,  held  a  long  m- 
terview  with  Cyrus  Eaton,  an  outstanding 
peraonsllty  in  economic,  industrial  and  fi- 
nancial circles  in  the  XTnited  States,  whose 
positions  and  activities  In  favor  of  peace 
are  known  throughout  the  world. 

Dtiring  the  interview,  which  was  held  In 
a  cordial,  friendly  and  frank  atmosphere, 
they  had  a  wide  Interchange  of  opinions  on 
different  aspects  of  the  present  International 
situation.  Mr.  Eaton  repeated  his  friendly 
statements  toward  the  Cuban  people. 


THE  ADMINISTRATION'S  SINGULAR 
NEW  PROPOSAL  IN  THT:  BUDGET — 
A  $100  BILUON  ENERGY  AGENCY 

TO  MAKE  LOANS,  ORANTS,  Am) 
SUBSIDIES  AS  A  "BAILOUT"  FOR 
BIG  BUSINESS.  BIG  OIL,  AND  PRI- 
VATE UTmiTES 


Transuatiok 
Yesterday     morning     Oswaldo     Dortlcos, 
President  of  the  Republic  and  member  of 


HON.  JOE  L.  EVINS 

OF   TEITNESSEB 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  4.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 

the    administration    is    moving    forward 

With  plans  to  expand  the  already  sig- 
nificant control  over  energy  sources  by 

big  business — big  oU,  private  utilities,  and 

the  huge  energy  conglomerates. 

The  administration  budget  formally 
proposes  a  $100  bmion  "bailout"  for  these 

big  companies  by  establishing  a  new 
Energy  Independence  Authority  to  hand 
out  loans,  subsidies,  grants,  and  guar- 
antees to  big  business  engaged  in  energy 
research,  and  energy  sales. 

This  proposal  is  set  out  in  some  detail 
on  page  923  of  the  appendix  of  the  budget 
for  fiscal  year  1977  under  a  heading  en- 
titled "Legislative  Program." 

The  budgetary  description  of  this  big 
business  relief  agency  is,  in  part,  as 
f  oUows : 

The  Energy  Independence  Authority  (EIA) 
Is  a  proposed  new  $100  billion  Government 
corporation  to  help  achieve  energy  independ- 
ence by  providing  loans,  loan  guarantees, 
price  guarantees,  or  other  financial  assistance 

to  private  sector  projects  .  .  . 

In  this  connection,  the  NashviUe  Ten- 
nessean  in  a  recent  editorial  emphasizes 

the  plan  by  the  administration  to  sub- 
sidize an  entry  by  big  business  into  the 
uranium  enrichment  field,  now  a  func- 
tion of  the  Federal  Government. 
Uranium  enrichment  plants  provide  fuel 
for  nuclear  powerplants. 

This  is  an  astonishing  proposal,  con- 
trary to  the  public  interest,  in  direct  con- 
flict with  the  interests  of  consumers  and 
constitutes  another  giant  step  toward 
strengthening  the  existing  energy  mo- 
nopoly. 

The  Federal  Government  has  devel- 
oped the  technology  of  the  uranium  en- 
richment process  and  this  process  is 
public  property  and  should  not  be  turned 
over  to  the  energy  monopoly  for  private 
exploitation  at  the  expense  of  the  Ameri- 
can taxpayers. 

It  is  most  interesting  that  with  all  the 
administration  fervor  for  fiscal  restraint, 

the  President  would  find  it  necessary  to 
push  so  hard  on  this  single  "wild  spend- 
ing" and  "giveaway"  program  which  even 


XII  LUC  bui-cc  ucuaues  iruin  laiu  to  lu^u,  tne 
burgeoning  Order  acquired  a  new  title,  "the 
Fighting  Fraternity."  In  those  years,  the 
Eagles  were  In  the  vanguard  in  social  legis- 
lative progress,  moving  courageously,  fighting 
for  changes  to  Insure  a  more  secure  life  for 


raised  over  one  million  dollars  for  the  Da- 
mon Runyon  Cancer  Fund,  prompting  the 
fund's  foimder,  Walter  Wtnchell,  to  write  in 
his  nationally  syndicated  column  that  the 
Eagles    are    "the    Santa    Claus    of    the    Da- 
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his  closest  fiscal  advisers  reportedly  op- 
posed as  a  "Rockefeller  brainchild." 

The  new  budget  contains  no  new  pub- 
lic works  starts  for  any  of  the  50  States — 
and  no  new  major  national  programs 
with  this  one  exception — the  proposed 
$100  billion  handout  and  bailout  for 
the  big  utilities,  big  oil,  and  the  big 
energy  conglomerates  and  multinational 
corporations. 

This  single  new  proposal  evidences  the 
big  business  orientation  of  this  adminis- 
tration. 

Because  of  the  Interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject,  I  place  the  edi- 
torial from  the  Tennessean  in  the  Record 
herewith: 

[The  Nashville  Tennessean,  Jan.  26. 1976 1 

Mr.   Ford  No^  Proposes  a  Nev»   Enerct 

Monopoly 

U.S.  energy  research  Chief  Robert  Seamans. 
Jr.  has  announced  that  negotiations  will 
start  next  month  with  three  private  ven- 
tures interested  in  building  uranium  en- 
richment plants.  Tliat  may  be  the  most  far- 
reaching  mistake  this  administration  could 
make. 

At  present,  there  are  three  uranium  en- 

ricliinent  plants  In  tbis  country  and  all  are 
owned  by  tne  government.  Tney  are  man- 
aged by  private  flrm«  under  contract  to  the 

Enengy    Researcb.    and    Development    Agency. 
The  government  tbus   controls  the  safety 

Standards  and  quality  of  the  fuel  as  well  as 

the  price.  It  is  true  that  the  output  of  the 
plants  has  been  sold  for  years  In  the  future 

and  it  is  the  contention  of  the  government 

that  new  facilities  must  be  built  and  that 
private  enterprise  Is  In  position  to  do  it. 

President  Ford  has  said  that  the  govern- 
ment will  either  have  to  Invest  930  billion 
more  to  construct  new  plants  or  else  make  it 
a  profit-making  business  for  mdustry.  And 
the  President  seems  to  realize  that  if  he 
doesn't  let  private  enterprise  in  on  this  po- 
tential bonanza,  future  chief  executives  may 
turn  thumbs  down  on  the  idea. 

Uranium  enrichment,  the  process  of  In- 
creasing concentrations  of  it  as  a  necessary 
step  toward  fabricating  atomic  power  plant 
fuel  elements — or  atomic  bombs — has  been 
in  government  hands  since  the  Manhattan 
Project  began  in  World  War  II. 

The  idea  of  turning  over  government  se- 
crets  and    technology   to   private   enterprise 

raises  a  host  of  questions. 

How  would  the  secrets  be  guarded?  What 
is  to  prevent  foreign  investors  from  provid- 
ing some  of  the  money  ard  getting  in  on  the 
action?  How  much  profit  would  the  com- 
panies be  permitted  to  make,  and  off  whom? 
Since  there  will  be  no  price  competition  to 
speak  about  and  the  profit  motive  would 
necessarily  be  vast,  who  could  hold  the  price 
line? 

If  the  government  ends  its  own  monopoly 
on  enriched  fuel  making,  it  will  then  create 
another  one.  And  ERDA  seems  to  have  no 
plans  to  require  private  industry  to  reveal 
cost  data  or  any  thinkmg  on  the  subject  of 
how  It  would  prevent  domestic  utilities  from 
being  gouged  for  fuel. 

From  almost  every  angle  the  issue  is  viewed 
letting  private  enterprise  in  on  another  fuel 
monopoly  is  Uke  putting  another  cat  In 
with  the  pigeons. 

The  oil  companies  are  already  Into  coal 
production.  They  are  into  \iranlum  mining. 
Now  the  government  is  thinking  of  letting 
them  into  fuel  enrichment.  In  short,  the  en- 
ergy sources  of  the  nation  are  beaded  toward 
control  by  a  few. 

And  beyond  this  vital  question  is  the  fact 
that  the  government  has  been  thinking  of 
guaranteeing  the  investors'  money  against 

Wednesday,  February  4,  1976 


Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  January  24,  the  Nation  and  tiie  city 
of  Harrison,  Ark.,  lost  one  of  its  most 
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banltruptcy  and   customers  against   lack   ol 
fuel  it  the  private  pUnta  co  brolce. 

If  the  taxpayers  are  going  to  share  the 
risk  so  private  enterprise  can  pluck  the  goose, 
why  not  let  government  build  the  adxUtlonal 
plants  needed  for  uranium  enrichment?  To 
do  otherwise  would  be  to  enshrine  political 
srnpldity  as  "common  sense." 


CHIEF  MAIN  RETIRES 


HON.  GOODLOE  E.  BYRON 

I  OF    MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  4.  197 S 

Mr.  BYRON.  Mr.  Speaker,  recently 
Maj.  Charles  Victor  Main  retired  as  chief 


EXTENSIONS  OF  REMARKS 

of  police  of  the  Frederick  City  Police  De- 
partment I  would  like  to  add  my  note 
of  congratulations  on  a  Job  well  done  to 
those  of  his  friends  and  neighbors. 

An  editorial  in  the  Frederick  News 
stated: 

Major  Main  excelled  at  his  Job.  He  gained 
national  recognition  for  his  work  in  building 
the  Frederick  City  Policje  Department  Into 
one  of  the  finest  In  the  nation  for  a  city  the 
size  of  Frederick.  The  Frederick  City  Police 
Academy  he  develoi>ed  Is  a  model,  and  the 
curriculum  is  so  well  organized  and  adminis- 
tered that  the  training  our  local  police  re- 
ceive make  them  recruiting  targets  for  other 
larger  cities  able  to  offer  more  money  .  .  . 

Chief  Main  became  chief  of  police  In 
1952  and  began  immediately  to  revitalize 
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the  police.  Based  on  his  18  years  exper- 
ience with  the  Maryland  State  P(dlce, 
Chief  Main  started  new  training  pro- 
grams, established  new  standards  of 
service,  and  brought  a  new  look  to  the 
officers  and  their  vehicles.  Chief  Main 
has  also  contributed  In  a  thousand  other 
ways  to  the  community  in  which  he  lives. 
He  has  been  active  In  his  church,  the 
North  End  Civic  Association,  the  Little 
League,  Midget  Football,  the  Touchdown 
Club,  and  the  YMCA. 

I  want  to  congratulate  Charlie  Main 
on  a  job  well  done  and  to  wish  him  a 
well-deserved  retirement.  I  know  he  will 
continue  to  serve  his  commimlty  In  anj' 
way  possible  during  his  retirement  years. 
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